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SENATE— Frida^^,  June  20,  1986 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  all  comfort,  we  commend  to 
Your  care  and  compassion  Stu  Balder- 
son,  financial  officer,  and  his  wife, 
Marie,  in  the  tragic  death  of  their  son 
yesterday. 

And  so  we  remember  the  family  oi 
Len  Bias  and  all  who  loved  him. 

77ie  Lord  is  my  shepherd:  I  shall  not 
want.  He  maketh  me  to  lie  down  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters,  he  restoreth  my  soul- 
he  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake.  Yea. 
though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  evil:  for 
thou  art  with  me:  thy  rod  and  thy  staff 
they  cornfort  me.  Thou  preparest  a 
table  before  me  in  the  presence  of  mine 
enemies:  thou  annointest  my  head 
with  oil:  my  cup  runneth  over.  Surely 
goodness  and  mercy  shall  follow  me  all 
the  days  of  my  life:  and  I  will  dwell  in 
the  house  of  the  Lord  for  ever. -Psalm 

23. 

Thank  You  Lord  for  this  beautiful 
psalm  from  one  of  history's  great 
:  rulers,  King  David.  Thank  You  for  its 
promise  of  rest,  restoration,  and  fear- 
lessness, even  through  the  valley  of 
the  shadow  of  death  for  You  are  with 
us.  Help  us  to  hear  and  believe  and 
live.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
able      and      distinguished      majority 
leader.  Senator  Dole  is  recognized. 

Mr  DOLE.  I  thank  the  distin- 
guished Presiding  Officer.  Sena'or 
Thurmond.       — 


(Legislative  day  of  Monday,  June  16,  1986) 

SCHEDULE 
Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  know  that  the  distin- 
guished minority  leader  will  not  be 
available  until  about  noon,  so  I  ask 
that  his  time  be  reser\'ed. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Following  the  leaders' 
time,  there  will  be  special  orders  in 
favor  of  Senators  Hatch,  Proxmire, 
Hatfield,  Gore,  Melcher,  and  Ste- 
vens. 

There  will  be  routine  morning  busi- 
ness, not  to  extend  beyond  10:15  a.m., 
with  Senators  permitted  to  speak  for 
not  more  than  5  minutes  each. 

At  10:15.  the  Senate  will  resume  con- 
sideration of  H.R.  3838,  the  tax  reform 
bill,  under  a  previous  unanimous-con- 
sent agreement.  I  think  the  record  was 
made  rather  clear  last  evening  that 
there  will  be  no  more  than  four  roU- 
call  votes.  It  is  hoped  that  there  will 
not  be  four.  There  may  not  be  one, 
two,  or  three. 

In  any  event,  we  agreed  that  if  there 
will  be  more  than  four,  they  will  be 
put  over  until  next  Tuesday. 

We  will  be  on  the  tax  bill  today. 
There  could  be  rollcall  votes.  We  hope, 
according  to  the  managers-Senator 
Packwood  and  Senator  Long— to  dis- 
pose of  15.  20,  or  25  of  the  amend- 
ments that  are  on  the  list. 

Again,  I  caution  my  colleagues  that  1 
would  not  plan  on  waiting  until  Tues- 
day, because  on  Tuesday  we  wili  have 
about  6  hours  before  final  passage.  So 
if  you  have  an  amendment  that  you 
want  to  discuss,  today  would  be  a  good 
day  to  do  it. 

It  is  also  our  hope  that  there  will  be 
no  record  votes  after,  say,  2  or  2:30 
this  afternoon.  But,  again.  I  am  ad- 
vised by  the  managers  that  that  does 
not  mean  we  will  stop  work  at  that 
time.  It  means  that  we  stop  rollcall 
votes-  and  we  hope  that  either  before 
or  after  that  time,  there  will  be  a 
number  of  Senators  on  the  floor  to 
work  out  their  amendments  with  the 
managers,  because  I  understand  that 


many   amendments  can  be  accepted 
and  some  may  be  withdrawn. 

In  any  event,  we  really  need  to  make 
progress  today.  Otherwise,  there  will 
be  a  number  of  Members  who  will  be 
very  upset,  come  Tuesday  aftemoori, 
when  they  have  not  had  an  opportuni- 
ty to  call  up  their  amendments.  They 
could  still  call  them  up  and  have  a 
vote,  but  there  would  be  no  debate. 


BACK  TO  THE  ROOTS  OF  TAX 

REFORM 
Mr.  DOLE.  Mr.  President,  based  on 
the  bipartisan  agreement  last  evening, 
there  is  no  question  that  we  are  on  the 
way  to  enacting  real  tax  reform  legis- 
lation in  the  Senate.  It  has  been  de- 
bated and  discussed,  amendments  have 
been  offered;  and  every  major  amend- 
ment has  been  defeated,  in  accordance 
with  the  plan  of  the  distinguished 
chairman  of  the  committee.  Senator 
Packwood. 

Across  the  country,  there  is  a  feeling 
of  relief  on  the  part  of  American  tax- 
payers that  we  are  finally  discussing 
real  tax  reform.  We  have  read  edito- 
rials in  the  big  city  newspapers  in  sup- 
port of  tax  reform.  We  have  heard  the 
commentators.  Yes.  there  have  been 
some  disagreements,  but  the  call  for 
true  reform  is  almost  universal.  In  my 
home  State,  we  have  had  an  encourag- 
ing response  from  our  newspapers,  and 
1  would  like  to  share  these  words  with 
my  colleagues. 

The  Hutchinson  News  perhaps  said 
it  best:  'Wow!  It's  Reform."  That  is 
what  the  people  want  and  what  they 
have  come  to  expect  of  the  Sen.ite  bill. 
In  my  view,  because  of  the  cooperation 
on  both  sides  of  the  aisle,  we  have  ac- 
complished that  goal.  It  has  not  been 
altered  to  any  great  extent.  It  puts  the 
Senate  in  a  very  strong  position  in 
conference,  so  we  can  insist  on  the 
Senate  rates  and  to  work  out  some  of 
the  other  problems  that  deal  with  real 
estate  and  many  of  the  transition 
rules  Members  are  sponsoring. 

Overall,  it  is  my  view  that  we  are  on 
the    way    to    a    substantial— but    not 
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I  ask  unanimous  consent  that  the 
complete  text  of  these  tax  reform  edi- 
torials be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  lola  Daily  Register! 

Tax  Reform  Bill  Needs  Public  Support 

A  radical  tax  reform  bill  sailed  out  of  the 
Senate  Pinance  Committee  with  a  unani- 
mous vote  Wednesday  and  appeared  headed 
for  passage  by  the  Senate  next  month. 

Most  lolans  would  pay  less  federal  income 
tax  if  it  becomes  law.  The  dollars  they  saved 
would  be  paid  by  big  business— and  by  a  rel 
aiively  small  number  who  have  been  shel- 
tering high  incomes  under  the  present  tax 
code. 

Under  the  bill  there  would  only  be  two  tax 
rates.  15  and  27  percent,  and  many  of  the 
deductions  now  being  used  by  those  who 
itemize  would  be  eliminated. 

Perhaps  ihe  most  controversial  change 
proposed  is  elimination  of  the  deductibility 
of  money  invested  in  individual  retirement 
accounts  by  persons  enrolled  in  pension  pro- 
grams at  work.  The  change,  it  is  charged 
would  discourage  saving  by  millions  of 
middle-class  families. 

Sen  Bob  Dole  of  Kansas  disagrees  with 
this  assessment,  however.  Sen.  Dole,  who  is 
a  member  of  the  finance  committee,  said 
dropping  the  tax  rate  to  15  percent  for  fam- 
ilies with  moderate  incomes  would  more 
than  compensate  for  loss  of  the  IRA  deduc- 
tion. 

Doles  point  can  be  made  as  an  answer  to 
all  of  the  other  complaints  that  will  be 
lodged  by  those  who  will  lose  the  advantage 
of  deductions  they  now  are  taking.  The 
lower  lax  rates  should  compensate  for  the 
loss. 

The  only  individual  taxpayers  who  would 
pay  more  under  the  new  code  would  be 
those  with  high  incomes  who  had  been  able 
to  take  high  deductions  under  the  current 
code.  They  would  be  able  to  afford  the  In- 
crease. 

The  money  saved  by  families  and  individ- 
uals would  be  made  up  primarily  by  profita- 
ble businesses  which  would  lose  deductions, 
such  as  investment  credits  on  the  purchase 
of  new  equipment. 

The  bill  is  designed  to  bring  in  as  much 
money  as  is  now  produced  by  the  income 
tax,  so  it  will  have  no  effect  on  the  federal 
budget. 

The  reform  measure  was  written  by  Sen. 
Bob  Packwood,  chairman  of  the  committee, 
after  a  far  more  complicated  measure  he 
first  proposed  was  picked  to  pieces.  His 
.second  effort  offers  changes  as  sweeping  as 
ihat  proposed  by  the  Reagan  administration 
last  year. 

Uke  the  Reagan  proposal,  Packwood's  bill 
would  exempt  about  six  million  more  Ameri- 
can families  from  the  income  tax  altogether 
and,  b>  lowering  all  other  rates  and  elimi- 
nating many  deductions,  change  the  way 
business  decisions  are  made  in  this  country. 
Today  tax  consequences  weigh  heavily 
when  businesses  and  individuals  consider 
whether  and  when  to  buy  equipment,  build 
or  improve  buildings,  expand  or  contract 
their  operations.  If  Packwood's  reform 
paases.  such  decisions  would. turn  far  more 
on  business  reasoning.  The  result  should  be 
a  more  efficient,  productive  ecomony. 

The  lowered  rates  would  allow  millions  of 
lower  and  middle-mcome  Americans  to  keep 
more  of  the  money  they  earn.  The  addition- 
al spending  power  created  would  be  a  power- 
ful stimulus  to  business  and  could  prolong 
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expansion  of  an  economy  which  appears  due 
to  slow  down  next  year  without  a  new  shot 
in  the  arm.  *. 

Despite  all  those  pluses^Vie  Packwood  bill 
will  be  under  tremendougjressures.  Those 
who  would  benefit  the  ihost  from  it— lower 
and  middle  income  fanlilies— belong  to  the 
vast  majority  who  onlyfcontact  members  of 
Congress  when  they  feel  threatened. 

They'll  stay  on  the  sidelines,  silent,  while 
all  those  who  have  something  to  lose  if  the 
bill  becomes  law  pour  into  Washington  to 
make  their  pleas. 

It  will  take  all  of  the  re.solve  the  good 
ladies  and  gentlemen  who  write  the  laws 
ran  muster  to  stay  the  course. 

Their  task  would  be  much  simpler  if  that 
.silent  majonly  would  bestir  it.self  this  time 
and  speak  up. 

The  Packwood  bill- just  as  it  is- would 
make  the  income  ta.x  much  fairer  and  give 
the  U.S.  economy  an  enormous  boost.  If  the 
90  percent  of  the  population  who  would 
benefit  under  it.s  provisions  would  ri.se  to  its 
support  It  could  be  written  into  law  this 
year. 


[Prom  the  Wichita  (KS)  Eagle,  May  9.  1986) 

Tax  Reform:  Lobbyists  vs.  Publii 
.    Armie.i  of  lobbyists  are  being  recruited  to 
defend    the    rax    shelters    and    preferences 
threatened  by  the  lax  reform  bill  drafted  by 
the  Senate  Finance  Committee. 

'Senate  Majority  Leader  Robert  Dole  now 
stands  as  a  tribune  for  tax  fairness,  simplici- 
ty ana  economic  goQd  sen.se  against  the 
horde.s  of  privilese.  If  Mr.  Dole  can  steer  tax 
reform  through  the  Senate  and  eventually 
into  law.  he  would  do  much  to  dispel  the 
popular  perception  that  Congress  i.s  behold- 
en to  economic  special  inierest.s— and  their 
political  action  committees. 

The  Senate  Finance  Committee  bill  is 
clearly  beneficial  to  most  Americans  and  to 
the  nation  s  economy.  The  measure  signifi- 
cantly would  reduce  personal  and  corporate 
tax  rates,  remove  milllon.s  of  poor  people 
from  the  tax  roles,  abolish  many  of  the  cur- 
rent sy.st^m's  abuses  and  make  economic 
productivity,  not  the  tax  rode,  the  primary 
rationale  for  many  financial  decisions. 

Realizing  that  Congre.ss  doe.snt  always 
put  'he  national  interest  above  the  .special 
intere.sts,  the  Finance  Committee  put  som- 
■lobbyproofing'  in  the  tax  reform  bill.  The 
committee  measure  .says  a  final  Senate  bill 
must  be  revenue  neutral."  meaning  that 
any  amendments  that  cost  the  Treasury 
must  include  a  way  to  replace  the  lost 
money. 

Without  that  di.sclpline  the  Senate  un- 
doubtedly would  turn  tax  reform  into  an 
auction  of  special-interest  tax  breaks.  Now, 
however,  a  senator  wanting  to  preserve  the 
deduction  for  Individual  Retirement  Ac- 
counts, for  example,  must  gore  someone 
else's  ox  to  get  It. 

Some  special  interests  would  prefer  to  kill 
tax  reform  entirely  rather  than  lose  their 
loopholes.  The  current  system  has  allowed 
numerous  individuals  and  corporations  to 
avoid  carrying  an  equitable  tax  burden. 
Many  lobbyists  have  earned  large  salaries 
by  getting  tax  breaks  out  of  Congress.  Such 
people  are  not  going  to  surrender  their  spe- 
cial favors  just  to  make  the  tax  code  fairer 
and  simplei  for  their  fellow  citizens. 

Mr.  Dole,  PInance  Committee  Chairman 
Robert  Packwood  and  President  Reagan 
have  promised  to  push  the  Pinance  Commit- 
tee measure.  Arrayed  against  them  are  some 
of  the  most  clever,  determined  people  In 
Washington.   Whether  the  people's  repre- 
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sentatlves  withstand  the  onslaught  of  out- 
raged special  interests  could  set  the  lone  of 
government  for  years  to  come.  Tax  reform 
is  no  longer  just  a  good  idea.  It  has  become 
a  test  of  who  rules  Congress. 

[Prom  the  Kansas  City  Star,  May  14,  19861 
Simplicity  Itself 

Simplicity.  That's  what  the  new  tax  bill 
promises,  regardless  of  whether  il  will  raise 
or  lower  your  taxes.  Even  for  those  who 
would  end  up  paying  more  under  the  pro- 
posed system,  its  simplicity  offers  some  con- 
solation. 

The  proposal  would  allow  people  to  quit 
worrying  about  how  they  ought  to  malie 
their  money  to  lake  maximum  advantage  of 
complex  tax  laws.  Spending  decisions  would 
also  be  easier  for  the  same  reason.  A  dollar 
here  would  be  much  more  like  a  dollar 
there. 

Fewer  people  would  itemize.  More  average 
citizens  could,  at  least  after  a  year  or  so. 
figure  their  own  taxes  instead  of  having 
someone  else  do  it.  You  could  forget  about 
filing  away  sales  tax  receipts.  You  could 
evaluate  investments  on  their  own  merits  as 
they  relate  to  your  life,  rather  than  the  arti- 
ficial ones  set  up  at  some  point  in  Washing- 
ton. 
You  could  enjoy  weekends  in  early  April  a 

little  more.  ^-/ 

Simplicity  is  not  the  only  requirement  for 
a  tax  system.  It  is  not  even  the  most  impor- 
tant one.  But  in  an  increasingly  complex 
world,  one  that  presents  us  with  an  abun- 
dance of  information  and  misinformation  to 
evaluate,  simplicity  is  worth  something. 
Maybe  it's  worth  more  than  we  realize. 


[Prom  the  Hutchinson  News,  May  9,  1986) 
Wow!  Its  Reform 

No  matter  what  happens  to  the  Senate  Pi- 
nance  Committee's  startling  new  tax  reform 
bill,  20  U.S.  Senators  have  given  new  mean- 
ing to  the  language  and  new  hope  to  every- 
one weary  of  being  battered  by  special  inter- 
ests. 

The  plan  is  truly  tax  reform 

That  alone  will  brush  away  years  of  cyni- 
cism about  politicians'  actions  in  Washing- 
ton, where  tax  reform  in  the  past  has 
always  meant  tax  increase 

Because  it  is  lax  reform,  the  plan  gores 
most  special  interest  loopholes  in  the  U.S. 
tax  code.  That,  too,  makes  the  proposal  so 
appealing. 

The  plan  proposes  only  two  tax  brackets: 
15  percent  and  27  percent.  Currently  there 
are  a  bewildering  14,  with  tax  rates  ranging  . 
from  11  percent  to  50  percent, .in  the  midst 
of  a  complex  array  of  deductions  and  loop- 
holes geared  obviously  for  the  wealthy. 

In  the  new  Senate  Finance  Committee's 
proposal,  some  of  the  middle  class  favorite 
deduction  loopholes  would  be  kept.  They 
are  deductions  for  interest  paid  on  home 
mortgages  and  deductions  for  slate  and 
local  income  and  property  taxes,  and  deduc- 
tions for  charity. 

But  that's  about  it  for  deductions.  Tax 
shelters  would  be  zapped.  Rich  taxpayers 
would  be  tapped  in  other  clever  ways  to  pre- 
vent them  from  getUng  a  windfall  in  the 
sharp  reduction  of  their  tax  rates.  Corpora- 
tions would  pay  a  lot  more  income  taxes. 
And  millions  of  poor  people  would  not  have 
■  to  pay  any  income  taxes. 

A  few  special  Interest  loopholes  have  sur- 
vived (and  many  more,  of  course,  will  be 
sought  In  the  forthcoming  hassle  as  the  spe- 
cial Interests  mobilize). 

But  the  new  tax  reform  bill  approved  near 
midnight  In  Washington  Tuesday  deserves 


an  astonishing  salute  from  the  nation.  It's 
far  better  than  anyone  would  have  dared  to 
hope  could  ever  be  generated  anywhere  in 
the  U.S.  Congress. 

The  task  now  will  be  to  encourage  all  our 
congressmen  to  fight  off  the  frantic  special 
interests  and  perfect  a  tax  reform  bill  that, 
astonishingly,  currently  is  a  tax  reform  bill. 

[Prom  the  Newton  Kansan,  May  19,  19861 

Keeping  It  Rolling 
The  Senate  Finance  Committee  has  pro- 
duced a  good  lax  reform  bill,  supported  by 
all  the  committee  members.  Now  Ihe  bill 
will  have  to  be  defended  on  the  floor  of  ihe 
Senate  from  lobbyists  representing  special 
interests. 

The  iloor  debate,  which  is  expected  to 
occur  next  month,  will  be  the  first  major 
debate  in  the  Senate  to  be  televised. 

Sen.  Robert  Byrd,  D-W.  Va.,  the  Senate 
minority  leader,  has  endorsed  the  Senate  Fi- 
nance Committee  version  of  tax  reform,  as 
has  the  Senate  majority  leader.  Sen.  Bob 
Dole.  R-Kan. 

ByriJ  called  the  bill  real  tax  reform  and 
said  he  doesn't  expect  great  changes  to  be 
made  in  it  on  the  floor  of  the  Senate.  He 
doesn't  think  it  will  become  a  Chri.stmas 
tree"  lax  bill. 

If  anyone  could  decorate  this  bill  with 
tinsel  and  baubles  for  the  special  interests, 
it  would  have  been  done  in  the  Senate  Pi- 
nance  Committee,  where  the  special  inter- 
ests have  historically  achieved  their  pur- 
poses. But  li.  was  not  done.  Miraculously, 
Sens.  Robert  Packwood,  R-Ore.,  the  com- 
mittee chairman,  and  Bill  Bradley,  D-N.J.,  a 
champion  of  income  tax  reform,  managed  to 
get  a  relatively  clean  bill  out  of  the  commit- 
tee and  onto  the  Senate  floor. 

Real  e.state  interests  called  the  bill  'a 
meltdown  '  because  it  destroys  real  estate 
tax  shelters. 

But  the  Senate  Finance  Committee  bill  is 
good  precisely  because  il  eliminates  most 
tax  shelters.  If  it  is  to  be  amended,  the  re- 
maining ones  (for  the  oil  and  Umber  Indus 
tries)  should  be  dropped. 

The  elimination  of  Individual  Retirement 
Accounts  for  employees  covered  by  other  re 
tiremeni  plans  is  causing  great  commotion. 
The  IRA  tax  exemption  was  a  good  idea, 
stimulating  individual  saving  and  invest- 
ment. But  comprehensive  tax  reform  is  a 
better  idea,  and  it  would  certainly  be  prefer- 
able to  pass  the  Senate  Finance  Committee 
tax  reform  bill  intact  rather  ihan  to  open  it 
up  to  a  process  of  amendment  which  would 
give  the  lobbyists  a  field  day. 

The  package  as  the  committee  wrapped  it 
is  a  good  one.  The  Senate  should  not 
unwrap  it.  Pass  it  on  lu  a  Senate-House  con- 
ference committee  without  any  amendment. 
That  will  make  ii  harder  for  the  special  in- 
terests to  tamper  with  il. 

[Prom  the  Hutchinson  News,  May  19,  19861 
Sure,  Kill  IRA's' 


The  tax  reform  bill  passed  recently  by  the 
Senate  Finance  Committee  is  a  collection  of 
magnificent  tax  relorm  decisions. 

One  of  Ihe  best  decisions  was  to  kill  the 
highly  popular  IRAs  as  tax  loopholes. 

The  IRAs  are  loved  by  practically  every- 
one. They  have  been  embraced  by  25  million 
Americans  In  only  five  years.  They  have 
been  extremely  popular  with  banks,  bro- 
kers, savings  and  loan  companies  and  other 
financial  institutions.  They  could  generate 
extraordinary  retirement  advantages  for  the 
people  who  have  signed  up. 

Yet  the  IRAs  should  go,  as  the  Finance 
Committee  recommends. 


The  reason  Is  that  the  IRA  Is  a  tax  loop- 
hole, too.  It  Is  for  special  InteresU,  mainly 
the  more  well  to  do.  (How  many  poor  people 
can  afford  to  live  on  current  Income,  let 
alone  set  aside  $2,000  for  retirement?) 

The  IRA  is  a  classic  example  of  subsidiza- 
tion of  the  middle  or  upper  class  by  the 
poor,  as  part  of  a  complex  tax  structure 
that  favors  the  wealthy. 

The  financial  community  will  scream  at 
the  loss  of  the  IRAs.  Let  it.  All  the  other 
special  Interesu  will  scream  at  the  loss  of 
their  favorite  loopholes  in  the  proposed 
reform  bill.  Let  them 

Instead  of  compromising  away  some  of 
these  radical  tax  changes,  the  nation  should 
demand  more  of  the  same.  More  of  the  sur- 
viving tax  loopholes  should  be  closed.  More 
of  the  survivHig  special  interests  should  be 
gored. 

The  IRA  decision  ts  a  magnificent  start  In 
admitting  who  the  special  interest  villains 
are  and  what  needs  to  be  done. 

But  we  should  go  all  the  way. 

The  nation  now  should  demand  also  that 
income  tax  deductions  be  ended  for  home 
mortgage  interest  payments,  state  and  local 
taxes,  and  all  other  deductions. 

If  only  Pogo  were  alive  to  see  all  this. 

Packwood  Bill  Will  Have  a  Positive 
Effect 

(By  John  Uhlmann) 

Our  nation  is  witnessing  an  historic  event 
of  enormous  proportions.  The  Senate  Pi- 
nance  Committee  chaired  by  Senator  Bob 
Packwood  (R-Oregon)  has  proposed  a  lax 
bill  which  will  have  a  profound  and  im- 
mensely positive  impact  on  this  country  and 
the  welfare  of  its  people. 

This  is  a  lax  code  which  almost  everyone 
can  understand.  The  overwhelming  majori- 
ty of  individuals  and  companies'^ui'  benefit 
from  much  lower  rales.  Lower  rates  are 
achieved  b>  eliminating  almost  all  lax  pref- 
erences, sometimes  referred  to  as  loop- 
holes. "  Those  few  deductions  which  are  left 
will  benefit  a  great  number  of  Americans 
5uch  as  homeowmrs  and  charities.  Our  sen- 
ators and  congressmen  will  be  freed  from 
the  clutches  of  special  interest  lobbyists  at- 
tempting to  gain  benefits  for  their  organiza- 
tion, Industry  and/or  company 

That  the  total  wealth  of  the  country  will 
increase  is  self-evident,  as  individuals  and 
corporations  invest  lor  the  greatest  finan- 
cial return  rather  than  in  those  activities 
which  Congress,  with  the  aid  of  special  in- 
terest lobbyisu,  determine  will  return  the 
greatest  social  good.  Businessmen,  lawyers 
and  accountants  will  figure  oui  ways  to 
belter  serve  the  public  rather  than  spending 
their  efforts  petitioning  Washington  for  tax 
advantages  to  serve  their  own  parochial  In 
le rests. 

A  reasonable  and  logical  question  is:  "If 
this  Is  so  wonderful,  why  has  il  not  been 
proposed  before?  "  To  answer  this  question 
and  to  forecast  the  future  benefits  to  the 
nation,  we  must  review  the  current  situation 
in  its  historical  perspective. 

In  1801,  President  Thomas  Jefferson  de- 
clared he  wished  to  abolish  all  internal  fed- 
eral taxes  and  reduce  federal  expenditures 
and  personnel.  Alexander  Hamilton  was 
horrified.  Thus  began  an  ongoing  battle 
which  still  rages  today  between  those  who 
would  leave  the  nation's  financial  affairs  In 
the  collective  judgment  of  the  people  (popu- 
llsU)  and  those  who  believe  that  the  na- 
tion's important  financial  decisions  should 
be  determined  by  a  small,  enlightened  group 
of  brilliant  people  (central  planners). 
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to  say.  "Without  objection,  the  re- 
quest is  approved." 

So  I  hope  I  did  not  offend  Senator 
Wilson  or  anyone  else.  I  believe  I  sup- 
port what  he  wishe.s  to  do  in  this  area. 

But  my  larger  responsibility  was  not 
to  be  involved  in  every  discussion  and 
every  amendment.  It  was  to  get  the 
agreement.  Thai  was  done. 

I  thank  the  distinguished  minority 
leader  and  others  for  their  coopera- 
tion. 


D  0940 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  pre\ious  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire)  is  recog- 
nized. 


Mr.     President,     last 

was  some  disagreement 

or  not  the  unitary    tax 

was  to  be  included  in  the 

ariendments.  and  there  was  a 

misunderstanding.  I  know  that 

LsoN  felt  strongly. 

ijiformed  by  some  that  had 

it  was  on  the  list,  they 

objected.  In  an  effort  to 

agreement.  Senator  Wilson 

withdraw  that  amendment 

that,  in  turn,  he  could 

hearings  in  the  Senate  Fi- 

That    agreement 

with    the   chairman;    and 

I  number  of  other  Senators, 

on  both  sides,  who  have  an 

serious  hearings  on  that 
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I  would  make  a  motion  to 

want  the  record  clear  that 

not  be  done  to  interfere 

Negotiations  Senator  Wilson 

on.   But,   frankly.   I   was 

jet  an  agreement,  and  the 

were    coming    in    fairly 

I  recall  about  0:30;  and  ev- 

saylng  at  that  time:  "Get 

s  going  to  fall  apart." 
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NUCLEAR  ARMS  CONTROL  AT 
ITS  BEST-THE  INTERNATION- 
AL ATOMIC  ENERGY  AGENCY 

Mr.  PROXMIRE  Mr.  President, 
when  It  comes  to  nuclear  weapons,  ali 
of  us.  the  Congress,  the  press,  and  the 
public  can  only  seem  to  see  the  dan- 
gers, the  failures,  the  threat  to  life. 
We  Ignore  the  successes,  even  the 
spectacular  succe.sses.  This  Senator  Is 
guilty  of  speaking  day  after  day  of  the 
failure  of  arms  control.  I  moan  In  Cas- 
.sandra  style  about  the  threat  of  nucle- 
ar war.  Rarely  has  this  Senator  or 
other  Senators  spoken  of  one  of  the 
most  remarkable  successes  in  prevent- 
ing nuclear  war.  Today.  In  this  .speech. 
I  Intend  to  do  exactly  that. 

I    can    rememoer   standing    on    the 
floor  of  the  Senate  In  the  mid-1960's 
on  one  occasion  when  Senator  Robert 
Kennedy  of  New  York  was  speaking. 
Senator      Kennedy      reminded      the 
Senate  that  the  greatest  threat  to  the 
survival  of  civilization  In  the  nuclear 
age  Is  the  proliferation,  that  Is.  the 
spread   of   nuclear   weapons.   Senator 
Kennedy's    brother.    President    John 
Kennedy,  had  previously  warned  the 
Nation  that  unle.ss  the  International 
community  found  a  way  to  stop  the 
spread  of  nuclear  weapons,  as  many  as 
15  to  25  nations  would  have  nuclear 
arsenals  by  the  middle  of  the  1970'.s. 
Well  here  it  is  1986  more  than  20  year;: 
after  the  Kennedy  warning  and  a  full 
decade  after  the  Kennedy  vision  of  15 
to    25    nuclear    nations   should    have 
come    about.    What    has    happened") 
There  are  still  only  five  full  fledged 
members  of  the  nuclear  club.  Why  Is 
that?  It  Is  partly  because  of  the  eco- 
nomic and  technological  capacity  re 
quired    for    a    full    pledged    nuclear 
power.  David  Fl.scher  Is  a  former  offi- 
cial    of     the     International     Atomic 
Energy  Agency.  He  has  written  an  ar- 
ticle in  the  June  July  issue  of  the  Bul- 
letin of  the  Atomic  Scientists.  Fischer 
writes  that  even  Britain  and  Prance 
will    have    nuclear    arsenals    bristling 
with  2.000  warheads  each  by  the  late 


1990's  or  earlier.  So  the  cost  of  a  nu- 
clear arsenal  that  would  mean  full 
fledged  in  entrance  into  the  nuclear 
club  has  gone  up.  Nevertheless  at  least 
20  or  30  nonnuclear  weapons  countries 
have  the  economic  and  technological 
capacity  to  enter  the  club  as  full 
fledged  major  members  if  they  wished 
to  do  so.  And  yet  only  Pakistan.  India, 
South  Africa,  and  Israel  have  made 
even  a  small  start.  This  is  good  news 
for  nuclear  peace.  It  greatly  dimin- 
ishes the  nightmare  that  nuclear  war 
will  break  out  in  the  foreseeable 
future.  So  far  we  have  been  very,  very 
fortunate.  Why?  Is  it  blind  luck?  Or 
have  there  been  forces  deliberately  at 
work  to  stop  nuclear  proliferation  that 
have  succeeded? 

The  answer  is  that  it  is  not  just  a 
matter  of  luck.  It  is  a  great  story  of 
international  cooperation  and  leader- 
ship. The  leadership  for  this  coopera- 
tion has  come  from  the  International 
Atomic  Energy  Agency.  The  IAEA  has 
done  a  remarkably  successful  job  of 
stopping  the  spread  of  nuclear  weap- 
ons. What  is  thib  International  Atomic 
Energy  Agency?  It  i.s  an  organization 
that  came   into  being  In   1957  as  an 
agency  of  the  United  Nations.-  It  has 
133  member  nations.  It  had  its  head-' 
quarters  In  Vienna.  Austria.  Its  mis- 
sion Is  to  accelerate  the  peaceful  use 
of  nuclear  energy  but  to  ensure  that 
assistance  provided  by  the  IAEA  "Is 
not  u.sed  In  such  a  way  as  to  further 
any  military  purpo.se."  What  has  the 
Agency  done  to  stop  proliferation?  It 
has   very   nearly   stopped   completely 
the  prime  source  of  weapons  grade  fis- 
sionable  material   crucial    to   nuclear 
weapons.  That  source  Is  the  byproduct 
of  the  production  of  nuclear  energy.  It 
has  done  this  by  reacting  effectively  to 
attempts  tu  divert  proce.s.sed  uranium 
or  Plutonium  to  military  purposes. 

For   example.    In   May    1981    Israel 
bombed  ii  reactor  In  Iraq,  because  Iraq 
had  imported  a  .sophisticated  nuclear 
plant  and  material  for  which  it  seemed 
to  have  no  clear  peaceful   use.  The 
blame  for  that  incident  lay  not  only 
with  Israel  and  Iraq  but  with  the  sup- 
pliers. As  a  result  of  that  development, 
the  IAEA  sharply  stepped  up  Its  safe- 
guards.   It    doubled    Its    budget    and 
greatly  increased  the  numbers  of  In- 
spectors and   Inspections.  There   has 
been  a  steady  Increase  In  safeguards 
coverage   In   both   weapons  and   non- 
weapons  countries.  The  IAEA  has  suc- 
ceeded in  achieving  technical  progress 
with    new    fuel    counting    equipment. 
And  In  1983  the  Agency  began  unan- 
nounced, "surprise"  Inspections.  It  has 
also  succeeded  In  raising  the  standard 
of  training  and  professionalism  of  Its 
Inspectors. 

Is  the  IAEA  sufficiently  comprehen- 
sive in  its  inspections  to  be  effective  in 
stopping  nuclear  proliferation?  Yes, 
More  than  95  percent  of  nuclear 
plants  In  all  the  nonweapons  states  are 
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now  under  agency  safeguards.  The 
United  States  and  Great  Britain  have 
opened  up  all  their  civilian  plants  to 
IAEA  Inspection.  Prance  and  the 
Soviet  Union  have  opened  some.  China 
has  Indicated  It  will  follow  suit. 

Is  the  IAEA  growing  or  declining  In 
membership?  It  Is  growing.  It  has 
grown  from  116  nations  In  1980  to  133 
today.  Is  there  still  a  problem?  Yes. 
But  It  Is  concentrated.  There  are  still 
nine  nonweapons  countries  operating 
nuclear  plants  outside  the  Non-Prollf- 
eratlon  Treaty.  Five  of  these  plants 
can  or  will  soon  be  able  to  produce 
weapons  grade— that  is  unsafeguarded- 
fissile  material.  That's  a  serious  prob- 
lem. But  the  success  of  IAEA  is  far 
more  Impressive. 

In  his  article  in  the  Bulletin  of  the 
Atomic  Scientists,  David  Fisher  writes: 
Without  IAEA  safeguards,  an  internation- 
al regime  to  curb  the  spread  of  nuclear 
weapons  would  not  be  credible  today.  They 
have  helped  to  create  confidence  that,  at 
leaat  for  the  present,  proliferation  has 
stopped  In  the  industrial  world  and  in  most 
of  the  Third  World.  They  have  become  the 
conditions  for  International  nuclear  trade 
and  cooperation.  No  responsible  nation  will 
export  without  them  and  in  practice,  most 
now  require  IAEA  safeguards  on  the  entire 
fuel  cycle  of  the  Importing  country.  They 
have  provided  the  world's  first  experiment 
In  systematic  on-side  Inspection  and  they 
may  serve  a«  a  breakthrough  in  arms  con- 
trpl. 

Mr.  President,  the  IAEA  provides  a 
reassuring  example  of  how  arms  con- 
trol can  and  does  work  to  keep  this 
dangerous  nuclear  weapons  world 
from  exploding  into  the  nightmare  of 
a  nuclear  holocaust.  We  can  and  must 
build  on  Its  brilliant  success. 


RECOGNITION  OF  SENATOR 
GORE 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  Is  recognized, 

Mr.  GORE.  Thank  you  very  much. 
Mr.  President. 


MX  MISSILES 


Mr.  GORE,  Mr.  President,  on 
Monday,  I  rose  to  discuss  a  develop- 
ment in  the  Senate  Armed  Services 
Committee  which  had  been  reported 
In  the  press  during  the  preceding 
weekend,  The  development  in  question 
was  a  vote  In  subcommittee  to  cut  the 
proposed  funding  request  for  the 
Mldgetman  missile  In  half  and  to 
divide  the  remainder  in  half  yet  again, 
by  way  of  other  requirements  whose 
effects  would  be  to  Impair  what  had 
already  been  impeded.  ,    ^    .^. 

This  judgment  was  also  made  by  the 
full  committee  later  In  the  week. 

The  consequences  of  these  measures. 
If  they  are  not  overturned  on  the  floor 
of  the  Senate  or  in  the  conference 
committee  which  would  follow,  have 
now  been  explained  by  Under  Secre- 
tary Hlcka  In  a  letter. 


According  to  Mr.  Hicks,  the  Midget- 
man's  schedule  will  be  delayed  at  least 
1  year,  and  that  assumes  a  decision 
this  coming  fall  In  the  Pentagon,  to 
confirm  the  missiles  design  and  to 
block  further  efforts  at  tampering. 

My  purpose  In  the  earlier  speech  was 
to  remind  those  who  regard  this  delay 
as  a  victory  of  the  real  facts.  Neither 
the  modernization  of  this  country's 
nuclear  forces,  nor  the  pursuit  of  its 
objectives  in  arms  control  can  take 
place  in  the  absence  of  a  politically  ef- 
fective consensus.  The  history  of  our 
struggle  over  these  questions,  during 
most  of  the  last  16  years,  makes  this 
clear. 

During  all  that  time,  we  have  seen 
only  one  concept  which  promised  to 
achieve  the  necessary  degrfee  of  agree- 
ment. That  was  the  Scowcroft  Com- 
mission report,  a  document  desperate- 
ly needed  by  the  President  to  save  one 
weapon-the  MX-whlch  did  so  by 
proposing  another— the  Mldgetman.  a 
document  intended  to  expedite  force 
modernization— which  did  so  by  de- 
manding more  intelligent  approaches 
to  arms  control. 

The  decision  to  slash  funding  for  the 
Mldgetman,  will-if  it  is  allowed  to 
stand— bring     into     serious     question 
whether  the  Mldgetman  will   be  de- 
ployed    at     all,     and     consequently, 
whether  the  fabric  of  the  Scowcroft 
report  will  be  preserved  or  torn  apart. 
If  we  cannot  deploy  the  Mldgetman 
it  will  Inevitably  call  into  question  the 
deployment  of  the  first  50  MX's.  let 
alone  any  more  of  them  as  requested 
by  the  President,  The  Mldgetman.  be- 
cause it  is  both  mobile  and  hardened 
against  nuclear  blast,  presents  an  ex- 
traordinary challenge  to  Soviet  attack 
planners.  Under  even  the  most  adverse 
circumstances,    the    price    to    attack 
Mldgetman.  measured  either  in  war- 
heads or  throwelght.  Is  so  great  as  to 
destroy  any  possibility  of  an  effective 
first  strike  against  our  ICBM  force  as 
.    a   whole.   Including   the   MX   missile. 
Take  away  the  Mldgetman.  and  the 
MX  is  exposed,  vulnerable,  while  at 
the  same  time  highly  threatening  to 
the  Soviets. 

There  Is.  of  course,  another  way  to 
defend  MX  missiles,  and  that  Is  by  de- 
fending them  with  some  early  and  lim- 
ited version  of  8DI.  at  vast  expense, 
and  at  the  risk  of  destroying  what  is 
left  of  restraint  between  the  United 
States  and  the  Soviet  Union.  But 
there  are  those-and  they  Include  vir- 
tually all  Mldgetman's  crltlcs-who  be- 
lieve that  what  this  country  most 
needs  is  more  and  more  counterforce 
warheads,  even  If  It  mounts  up  to  a 
first  strike  capability  against  the  Sovi- 
ets comprising  a  large  MX  deploy- 
ment, much  larger  than  now  planned, 
and  backed  by  a  limited  defensive  net- 
work. Their  purposes  have  been  well 
served  by  cutting  the  Mldgetman's 
budget  and  obstructing  the  rest. 


All  of  this  seems  to  be  well  under- 
stood In  the  other  body. 

In. a  development  which  has  not 
been  widely  reported,  the  Research 
and  Development  Subcommittee  of 
the  House  Armed  Services  Conunittee 
has  Just  voted  8  to  2  to  freeze  deploy- 
ment of  the  MX  after  the  first  10  until 
and  unless  the  Mldgetman  goes  Into 
full-scale  development. 

Presumably,  this  same  measure  will 
have  no  serloiis  trouble  getting 
through  the  full  House  Armed  Serv- 
ices Committee  and  then  the  full 
House  of  Representatives. 

Mr.  President,  as  a  democracy  we 
need  consensus  for  force  moderniza- 
tion and  for  arms  control.  The  devel- 
opment of  the  consensus  Is  always  dif- 
ficult. Indeed  tortuous.  If  we  are  to 
preserve  the  prevailing  consensus,  we 
must  strengthen  the  logic  of  the  Scow- 
croft Commission  report. 

I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 


RECOGNITION  OF  SENATOR 
HECHT 
The    PRESIDING    OFFICER.    The 
Senator  from  Nevada,  Mr.  Hecht,  is 
recognized. 


IMPEACHMENT  OF  JUDGE 

HARRY  CLAIBORNE 

Mr.  HECHT.  Mr.  President,  I  wish  to 

speak  on  the  impending  impeachment 

of  Federal  Judge  Harry  Claiborne  of 

Nevada.  .      ,         .. 

Mr.  President,  the  Constitution  of 
the  United  States Iwovides  that  "no 
person  shall  be  deprived  of  life,  liberty 
or  property  without  due  process  of 
law."  Every  American  Is  guaranteed 
the  right  to  a  final  day  in  court. 

The  Constitution  also  provides  for 
Impeachment  of  Judges  to  begin  In  the 
House  with  a  trial  in  the  Senate.  As  a 
U.S.  Senator  I  have  taken  an  oath  to 
uphold  the  Constitution. 

If  Judge  Harry  Claiborne  feels  that 
Congress  U  his  court  of  last  resort,  he 
Is  entitled  to  that  forum  under  our 
Constitution. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  _„^    ^^ 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1010 

Mr,  STEVIlNS.  Mr.  President.  I  ask 
unanimous  consent  that  tHe  order  for 
the  quorum  call  be  rescinded. 
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The 
D'Amato) 
ordered. 


PRESIDING    OFFICER    (Mr. 
Without  objection.  It  is  so 
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ROUTUrE  MORNING  BUSINESS 
The  PR  SSIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  foi  the  transaction  of  routine 
morning  b  uslness. 


HEW.  ESSAY  WINNER 

Mr.  INOUYE.  Mr.  President,  the 
1986  winn?r  of  the  National  Journal- 
lam  Cont<  St  sponsored  by  the  Presi- 
dent's Coiimittee  on  Employment  of 
the  Hand  capped  was  Julie  Hew.  a 
senior  at  iCapaa  High  School  on  the 
island  of  I  lauai  in  the  State  of  Hawaii. 
I  recently  had  the  pleasure  of  partici- 
pating in  i.n  event  at  which  Ml.s.s  Hew 
was  aware  ed  a  scholarship  from  the 
Disabled  American  Veterans,  which 
she  plans  ,o  use  in  attending  the  Uni- 
versity of  <  )rcgon. 

Mr.  Pre.s  dent.  I  share  thi.s  Informa- 
tion aboul  Miss  Hew  not  merely  be- 
cause she  Is  a  resident  of  Hawaii  al- 
though tlat  Is  a  great  .source  of 
pride— but  more  importantly,  becau.si' 
I  believe  ler  prize-winning  e.s.say  is 
worthy  of  attention  by  my  colleagues 
and  the  cit  zens  of  our  Nation. 

Her  e.ssa  ■.  "Live.  Learn,  and  Enjoy," 
is  a  dcscr  ption  of  a  leprosy  victim. 
Elroy  Mai  3.  Victims  of  leprosy,  or 
Hansen's  ( lsea.se.  have  since  Biblical 
times  suff(  red  the  .societal  stigma  of 
their  di.seai  e  as  well  as  Its  crippling  ef- 
fects. In  M  ss  Hews  e.s.say,  we  learn  of 
Elroy  Mai  )'.s  tremendou.s  difficulties 
with  leproiy  and  bllndne.s.s.  but  al.so 
his  undimiiished  Inner  strength  that 
enables  hln  to  persevere. 

Against  (  reat  odds.  Elroy  Malo  has 
become  an  active  leader  of  the  dis- 
abled comr  lunlty  and  an  Inspirational 
figure  for  ill.  We  owe  much  to  MLss 
Hew  for  so  .sensitively  and  eloquently 
sharing  tlie  story  of  Elroy  Male's 
struggle  to  success.  I  hope  that  many 
others  will  .see  that  In  this  story  of 
personal  dUnlly  and  resilience,  there 
are  many  U  s-sons  for  us  as  well. 

Mr.  PresI  lent,  I  ask  unanimous  con- 
sent that  N  Iss  Hew's  essay  be  reprint- 
ed in  the  R  xoRD. 

There  be  ng  no  objection,  the  essay 
was  orderfd  to  be  printed  In  the 
Recoro,  as  bllows: 

t*te  Nat  [onal  Journalism  Contest 
Winner-  First  Place 

Ll  ^E,  LEARN,  AND  ENJOY 

(By  Julie  Hewi 

While  »low  y  dlallriK  the  numbcrN  on  thi- 
telephone.  I  ilanccd  at  the  clock.  9:04  r  m. 
My  ilomach  churned.  What  am  1  Rolnfc  to 
■ay?  Should  greet  him  cheerfully  or  s.-rl- 
ouily?  I  hop<  I  dont  nay  anything  lnj»en«l- 
live  or  offenj  Ive.  All  these  ihroughu  raced 
through  my  ^  ead  as  the  phone  rang. 

"Hello."  cai  le  the  warm  voice  at  the  other 
end. 

"Oood  morning.  Mr.  Malo.  this  U  Julie 
Hew." 


•Oh!  Howzlt."  Instantly  I  relaxed-thls 
wasn't  going  to  be  so  difficult  after  all! 

Elroy  Malo.  a  pure  Hawaiian  leprosy  pa- 
tient, haj*  come  a  long  way  from  ihe  Uolau-d 
little  community  of  Kalaupapa  when-  he 
was  sent  In  Octobi-r  1947  at  the  age  of 
twelve.  As  a  young  boy.  Elroy  enjoyed  the 
vast  new  playground  and  the  eiicape  from 
labor  In  the  family  taro  patch.  However,  the 
iitlgma  of  being  a  Hansen'M  disease  patient 
soon  set  In.  The  pain  of  that  experience  Is 
still  deeply  embedded. 

Hanxen'M  disease  or  leprosy  haj«  been 
around  for  renturles.  It  attacks  the  nvrwn 
of  the  cxtremltleH  leaving  the  fingers  and 
toe*  to  .shrivel.  Ulcers  and  Hort-n  develop  on 
the  armjt  and  legu  thai  are  void  of  feeling 
and  unable  lo  Indicate  pain  or  Injury.  Blind 
nejiK  also  occurs  In  later  (ttages.  It  In  fre- 
quently referred  to  as  the  living  death"  be- 
cause the  disease  Itiielf  In  not  fatal,  but  the 
victim  lives  with  the  ptiyNlcal  and  mental 
dlNtrcNN  for  the  rcNt  of  his  life.  Today.  U 
million  people  throughout  the  world  are  af 
fllcicd  with  leprosy,  MoNt  cases  occur  In 
South  China.  Houlhea^ti.  Asia,  India,  Central 
Africa.  .South  and  Central  America,  the 
Malay  PenliiNUlii,  und  the  South  Pacific  U 
landN.  In  Hawaii,  tin-  dlnease  In  thought  to 
have  oriKlnaicd  In  China  when  Immigrants 
brought  It  over  In  the  1890n.  Hawallans. 
having  been  isolaied  for  so  long,  had  little 
Immunity  lo  fon-lgn  dlNeaiie  and  caught  It 
readily.  Until  receolly,  an  effective  treat 
meni  for  lepro,ty  did  not  exiNt.  Thus  the  pa- 
tient wnN  foried  Into  l.iolatloti  from  the  rcNl 
of  Nocli'ty  The  faUehoods  that  provide  the 
xtlgma  of  leproNy  depict  tho.ne  patlentN  lut 
the  dregN  of  Nocleiy,  those  who  are  being 
punlMhed  by  God.  or  Inhuman,  Hut  leproNy 
patlentM  are  people  with  a  dlseoMe,  and  they 
hftvr  the  .same  feellngN,  deslrex  iind  goalN  tin 
anyone  eUe, 

Elroy  Male)  In  an  example  of  how  one  can 
overcome  hln  dlffirultlcN  and  make  the  moM 
of  life.  I^'pro.sy  claimed  fiLs  body  and  hU 
sight,  but  not  hlH  brniri  or  hi'iirt. 

While  living  on  Molokal.  and  later  In 
Pearl  City,  Elroy  wrut  reNtrlcled  to  the 
ground.s  of  a  school  or  ho.spjial.  He  was 
never  allowed  to  be  compjeiely  free.  Hy 
nature,  he  was  energetic  and  proud,  and  he 
came  to  resent  the  brand  others  put  on  him 
or  the  Invisible  walls  thai  kept  him  from 
being  like  other  people.  He  beciimi  very 
bitter  and  angry  at  the  world,  rtebelllng,  he 
refused  assistance  from  his  lenclier  and 
doctor,  and  preferred  to  be  alone,  drowning 
his  sorrows  In  alcohol.  His  depr.sNioii  and 
negative  altitude  continued  until  1072  when 
he  finally  moved  out  of  the  hospital.  After 
24  years  of  confinement,  Elroy  was  ready  to 
become  an  active  part  of  the  community 

Until  1971,  Elroy  practiced  self  rehablllta 
lion.  He  taught  hlm.self  how  to  use  a  cane 
by  trial  and  error  frequently  walking  Into 
walls  and  banging  sensitive  shins,  Then  he 
started  rehabilitation  at  Hoopono  School 
for  the  Blind  and  Visually  Impaired.  In 
1972,  he  began  attending  I  he  University  of 
Hawaii  with  three  goals  In  mind:  voice  train 
Ing  (singing  is  a  great  passion  of  his),  learn 
Ing  to  .Hpeak  Hawaiian,  and  learning  lo 
write.  School  was  a  lest  In  Itself  on  Elroys 
determination  and  perserverance  He  had  to 
take  oral  exams  and  tape  record  lectures, 
•vhlch  meant  studying  twice  as  hard  as  ev 
eryone  else.  In  1978  the  hard  work  paid  off 
and  Elroy  received  hiN  Bachelor  s  degree  In 
Hawaiian  language.  Two  years  later  he  was 
awarded  his  leaching  certificate. 

Now  Elroy  sits  on  numerous  boards  of 
non  profit  organizations,  sharing  his  views 
as  a  representative  of  the  disabled.  He  has 
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been  on  boards  of  directors  for  the  Eye  of 
the  Pacific.  -Hoopono  School  for  the  Blind 
and  Visually  Impaired,  and  the  Aloha  Coun- 
cil (affiliated  with  the  American  Council). 
He  was  also  the  representative  of  the  dis- 
abled to  the  Oahu  Tenants  Association 
Council,  and  the  second  vice  president  for 
the  association  In  his  building.  The  Aloha 
Council  engaged  him  to  make  speeches  at 
rallies  to  various  groups  on  his  experiences 
and  the  Importance  of  the  Council.  Elroy  Is 
also  an  active  participant  In  the  Very  Spe- 
cial Arts  group  that  puts  on  plays  by  the 
disabled  for  the  community, 

Although  he  lives  by  himself  In  the 
Hawaii  Housing  project,  Elroy  Is  not  alone. 
In  1982.  he  was  the  first  blind  person  from 
Hawaii  to  travel  to  Australia  to  get  a  seeing- 
eye  dog.  His  trip  was  sponsored  by  the  Eye 
of  the  Pacific,  and  It  changed  his  life, 
Kleran,  his  full-time  companion  helps  with 
traveling  tremendously.  Sometimes  the  pair 
don't  end  up  In  their  desired  location,  but 
those  times  are  rare  and  Kleran  has  Im- 
proved Elroys  quality  of  life  and  feeling  of 
independence, 

There  are  approximately  .10  million  dis- 
abled people  In  the  United  Stales  alone. 
Each  year  4  million  new  cases  of  eye  dis- 
eases are  discovered  and  v,  a  million  are  di- 
agnosed as  "legally  blind,"  Yet  Ho'opono  Is 
the  only  school  of  lis  kind  in  Hawaii  and 
there  are  only  OS  throughout  the  count ry. 

Elroy  Malo  lives  with  two  (li»iiblltir;i,'  He 
has  leprosy,  and  as  a  result  of  that  In  blind, 
but  he  hiisni  lei  his  physical  limllaiions 
prevent  him  from  broadening  his  hori>.onN 
and  helping  others. 

■fJIsabillty"  Is  a  label  I  quesllon.  It  refers 
to  ihe  lack  of  ability  iiiid  connotes  Incompe. 
tence,  yet  Elroy  Malo  has  the  abiliiv  lo  do 
many  things  that  others  cannot.  He  is  not 
disabled,  he  Is  physically  litniied.  Elroy  Is  a 
special  person.  Some  people  with  physical 
limllaiions  are  in  fact  disabled  because  ihey 
believe  they  are  disabled,  and  they  let 
others  tell  them  no.  Elroys  attitude  is  posl. 
live  about  himself  and  his  capabilities. 
Being  able  lo  accept  his  sli nation  has 
helped  him  overcome  his  anger  and  bitter- 
ness which  In  turn  helps  him  lead  a  produc- 
tive life. 

"Oont  let  other  people's  hang  tips  stop 
you  from  doing  what  you  want,"  he  says, 
'and  don't  be  afraid  to  try  new  things,  bi 
cause  someday  you'll  be  Iwippv  lo  say.    I'm 
glad  I  did  If  instead  of  i  wish  I  did,'  " 

Elroy  has  dedlcHled  his  life  lo  helping 
others  through  non  profit  organizations  or 
by  sharing  his  story  so  that  others  may  hen 
efit  and  learn  from  ll.  Now,  he  can  demon- 
slrale  his  courage,  delerminalion  and  a  posl- 
live  outlook  on  life. 

Those  of  us  who  are  not  uinong  the  .'jfl 
million  people  with  physical  or  menial  litni 
tations  sometimes  lake  for  grantud  c,ur  ev- 
eryday abilities.  We  quickly  glaiT-e  at  the 
clock  or  use  healthy  fingers  to  dial  the  tele- 
phone, Someone  like  Elroy  Malo  has  lo 
remind  us  of  how  precious  our  good  health 
In,  The  key  to  life  is  your  attitude.  The  will- 
Ingness  to  try  the  new,  practice  the  dlffl- 
cult,  face  reality,  and  be  optlmlsllc  makes 
an  enormous  difference,  Because  of  his 
phyNical  limllaiions,  Elroy  compensates  by 
doing  as  much  as  he  possibly  can.  He 
doesn't  sit  around  feeling  sorry  for  himself. 
He  goes  out,  keeps  busy,  and  has  a  lot  of 
fun.  If  we  all  lived  like  Elroy,  whether 
healthy  or  "disabled' ,  and  Ntopped  thinking 
only  of  oufselvcN,  no  one  could  complain  of 
being  unproductive,  desolate,  or  destitute.  I 
admire  Elroy  Malo  most  for  never  giving  up 
and  making  contributions  to  a  society  that 
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at  one  time  looked  down  on  him  with  ticorn. 
A  well-known  gaylng  reminds  utt  to  "live  and 
learn."  EIroy  Malo  Itt  living,  learnlnis.  and 
enjoying  Itl 


capped  Subcon^mlttee  of  the  Commit- 
tee on  Labor  and  Human  ResourceH  in 
the  Senate. 


FIFTIETH  ANNIVERSARY  OP 
RANDOLPH -SHEPHARD  ACT 

Mr,  STAFFORD,  Mr.  President, 
during  my  service  In  the  U.S.  Senate, 
and  particularly  during  the  years 
when  Senator  Jennings  Randolph  was 
a  leading  Member  of  this  body.  I  had 
the  privilege  of  being  the  ranking 
member  of  the  Subcommltee  on  the 
Handicapped  of  Labor  and  Human  Re- 
sources, of  which  Senator  Randolph 
was  the  most  able,  distinguished,  and 
outstanding  chairman. 

During  that  time  we  had  frequent 
opportunities  to  be  Involved  In  what 
wait  known  a^*  the  Randolph-Sheppard 
Act.  That  was  a  piece  of  legtslalloti 
which  was  signed  by  then  President 
Franklin  Delano  Roosevelt  50  years 
ago  today. 

So  this  Is  the  50th  anniversary  of 
the  signing  of  the  Randolph-Sheppard 
Act, 

I  think  it  Is  appropriate  for  me  to 
say  a  few  words  to  remind  all  of  us 
that  that  act  waii  signed  50  years  ago. 
and  to  note  how  Important  that  has 
br-i-n  to  .some  ol  the  vl.sually  handl- 
cappi'd  pi'opli-  of  AmtTlcii  and  to  the 
Nation  Itself, 

What  that  act  did.  In  «-M.Hi'n(«-,  was  to 
provide  that  the  blind  iiiul  visually  Im- 
paired pi'oph*  of  tlil.t  country  who 
wished  to  do  .so  could  cHlabllwh  small 
shops- to  put  It  In  plain  F.ngllsh-  In 
U.S.  Federal  buildings.  Over  the  50^ 
years  since  Franklin  Koosfvi-lt,  njt 
President,  signed  that  act.  Home  3»,000 
vlciiallv  handicapped  people  have  had 
an  opportunity  to  be  small  buslneKs 
mcti  and  women  In  Feilcral  buildings 
ticrc  in  111'-  IJiillcd  HlaLcs. 

At  till-  iHCMiii  tunc  there  arc  3.875 
people,  appioximatiiy,  who  are  en- 
Kag.d  in  reti.ll  activities.  If  I  may  use 
that  popular  term,  under  the  provi- 
sions of  I  he  Randolph  Sheppard  Art 
In  this  country.  It  !,■*  Interesting  to 
note  that  th«>se  peopU-  are  earning  an 
r.verage  ituume  from  these  activities 
of  $18,aoo  a  yrar. 

So  this  act  presently  Is  helping  3.800 
people.  In  total  over  50  years  39,000 
people.  It  has  allowed  from  3.500  to 
4,000  people  a  year  who  are  either  to- 
tally blind  or  seriously  visually  Im- 
paired to  be  productive,  self-support- 
ing citizens  of  the  United  States  of 
America. 

I  wanted  this  opportunity  to  pay  my 
respects  to  Senator  Randolph  and  to 
the  co-author.  Senator  Sheppard  of 
Texaa.  for  the  conception  of  this  act 
and  for  the  long,  hard  work  which 
Senator  Randolph  devoted  to  the  act 
to  make  sure  that  It  nourished  In  the 
yearn  following  Its  Inception.  1  can  per- 
•onally  testify  as  to  how  much  time 
and  work  he  devoted  to  It  In  the  years 
when  I  aerved  with  him  on  the  Handl- 


SENATOR  HART  AND  AMERICAN 
FOREIGN  POLICY 

Mr.  BYRD.  Mr,  President,  the  dis- 
tinguished senior  Senator  from  the 
State  of  Colorado.  Mr,  Hart,  has  been 
one  of  the  most  thoughtful  Members 
of  this  body  over  the  years.  He  has 
consistently  displayed  a  vision  which 
has  often  broadened  my  own  perspec- 
tive on  some  of  the  central  problems 
of  our  era.  At  the  same  time,  he  com- 
bines his  Intellectual  freshness  with  a 
good  dose  of  practicality, 

Mr,  President,  It  Is  this  quality  of 
bold  and  creative  thinking,  solidly 
grounded  In  Rocky  Mountain  pragma- 
tism, which  has  again  marked  his 
latest  effort,  a  comprehensive  three- 
part  series  of  addresses  on  American 
foreign  policy  delivered  on  June  11.  12. 
and  13.  His  foreign  policy  series,  enti- 
tled "Enlightened  Engagement;  A  For 
eign  Policy  for  the  2lKt  Century." 
(/jven  at  the  (ieorKeiown  School  of 
Fon-iKii  .Srrvici-,  out  lines  In  hrond 
,strokeh  (1  cumpreheiihlvi'  framewfirk  a 
vision  of  I  lie  challengeM  and  opportu 
nitles  tor  this  country  Into  the  next 
century,  H  Is  precisely  this  kind  of 
analvHls  which  Is  obviously  and  sorely 
lacking  In  the  fracturc<l  and  drill  log 
ad  hoc  mllilnrlsm  which  characterizes, 
the  present  adtnlnlstrniion's  approach 
to  the  world. 

In  the  key  regions  where  America's 
role  and'Amerlcas  char.icter  are  being 
tested,  particularly  In  he  Middle  fclast 
and  Central  Amerl  a.  American  poll 
cles  and  stratcKles  are  Infused  by  no 
overall  tfrchltecture,  no  broad  mixture 
of  IncentlvcM  and  penalities,  carrots 
and  sticks,  All  we  scrm  to  do  these 
days  Is  vote  on  cither  mllllary  a.s»l.'*t 
ance  or  arms  .Males.  In  jdiorl.  thl.s 
Nation  Is  lacking  exactly  what  Mr. 
Ha«t  provides  In  great  detail  and  i-lo- 
qu«!nt  style  in  his  address,  Mr.  Haiit  Is 
to  be  commended  for  this  thoughlul 
exercise,  and  I  highly  recommend  that 
my  colleagues  and  other  interested  In 
dlvlduals  read  this  series  of  addresses. 
1  ask  \manilmous  consent  that  the 
threepart  series  be  reproduced  In  Its 
entirety  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rkcord,  as  follows; 

ENLIOMTKNUt)  KWOAOrMJSNT:  A  FORKION 

POUICY  KHAMKWOBK  fOH  THK  2UT  CfWTUBY 

LUCTtlSfc  ONK 

Intrndurllnn 
ThrouBhoul  history.  Ihr  fate  of  nallonn 
has  depended  on  their  ability  to  match 
change*  In  the  world  with  rhangeii  in  their 
iieniie  of  power,  polenllal,  and  purpose. 
Somellmen  a  nation  pretends  it  ran  play 
little  role  In  the  world  when  It  had  so  urown 
In  power  thai  even  lU  Inartlon  has  major 
ronsequenren,  Our  nation  made  that  error 
In  the  19301  and  aOs  when  a  return  to  Isola- 


tionism permitted  the  rl»e  of  agtreaaora  In 

Europe  and  Aala. ' 

More  frequently,  nation*  cling  to  vUlon« 
of  empire  that  Ignore  changei  within  and 
beyond  their  borders.  Austria- Hungary  Is 
this  century'*  best  example.  Austria  wm 
able  to  play  the  role  of  great  power  for  800 
years  on  the  strength  of  the  victories  of 
Prince  Eugene  of  Savoy.  But  when.  In  1914, 
Austria  attempted  to  act  beyond  lU 
utrenglh,  reality  a<uteried  lUelf.  The  Austri- 
an empire  wan  wiped  from  the  map. 

In  this  Hobbesian  world,  the  realitle*  of 
power  and  change  have  a  way  of  impressing 
ihemiielvei.  on  even  the  most  itubborn, 
HometimeK  the  reckoning  can  be  put  off- 
By/.antium  delayed  it  for  centurle*.  But 
when  It  come*  late.  II  also  comes  hard, 

Kor  the  pa*i  nrvrral  decaden,  a  reality  we 
have  not  wanifd  to  acknowledge  has  been 
knocking  m  "nt  ddor;  the  reality  of  chang- 
ing powiT  riliiiiiiii-.liipn, 

III  IBRH.  I'riMdi  til  Kihenhower  sent  the 
Marlnci.  inic.  I.(  biinon  Ilie  renull  wa*  what 
we  exprciiii  111  I  lie  iioni  wttr  world  Ameri- 
can lorcrs  »tti-  mmmlllrd,  wr  met  Utile  op- 
poult  loti.  we  iidiirvrd  our  goal.  Hhd  the 
public  nupported  the  acilon  It  ww«  a  lyplcal 
act  Hy  II  Hupcrpowrr  in  an  age  ot  nuperpow 
t-rs,  ea*v  and  niirreHxtul. 

In  lt»fil.  J'rii.ul«-nt  Ketinrdy  aUo  rxprewied 
the  coritideiicr  of  a  nuperpowcr  when  he 
»nld  we  would  pay  any  price  bear  any 
liiirdtii,  meet  nnv  Imrdshlp.  xupporl  any 
fiu-iul.  oppow  any  foe  to  aRnurc  the  mirvival 
nlid  the  dtirci-RK  ot  llberly,"  Hlo  wordu  Were 
wi'll  received  bv  u  iinnon  that  did  iioi  nnliei. 
pule  H  -,ilimtloii  in  wtiuli  tlie  price  could  be 
loo  high  ol  the  biiiileii  loo  heavy 

KiflrrtinB  llilR  (  oiifuleiice,  in  \Mh  *r  ^ent 
Aliirrli'ftii  roinbiil  Irooiw  lo  defend  the  He 
'  public  of  Vl'lmiin  I'lie  initial  conimllmenl 
!i  year  earlier  tmd  not  been  coiiiroverslal. 
the  Tonkin  Clulf  renoluiion  panned  ilie 
.Semite  HH  lo  2,  and  the  Iloune  414  lo  0  Ten 
yeiir*  inlrr,  Miilgon  fell  lo  llie  North  Viel 
namene  army  n«  helicopters  plucked  the 
la/i  remalnlTiK  AnierKiiiiR  from  ihe  roof  of 
our  rm45iwi«V  It  l«  »  tceiie  *e  will  never 
loiuel 

VIelnam  -Jliould  have  led  un  lo  reconsider 
our  percepiioiin  ol  our  role  mid  iiieanw  in  Hie 
woild  Yet  in  l(»«2,  Hclltig  .VI  it  little  had 
chliligeil  Rllice  loss,  we  ugi»in  eotnmilted  the 
Miititiex  lo  M'lmiion  IIiIk  lime.  Without 
clear  purpohc  oi  Miipport  And  Ihla  lime,  the 
icHHon  wwi  not  i»  decade  In  coming  We  »uf 
fcred  tin  einbarrmiRlng  defeat,  nilUtarlly  and 
polMlcally,  In  le»»  than  two  year^.  tn  IurI 
four  iiionthK.  we  went  from  hearing  the 
Hresidenl  of  I  he  United  .mateii  tell  our 
nation  that  the  village  of  Hull  nl  (Jharb  wa« 
a  viial  tiaiionai  iniereoi  lo  watching  our 
iroopn,  ttilnuK  2H9  dead,  board  their  Irani, 
ports  and  nail  away. 

There  in  an  Important  leanon  here:  global 
change  in  the  1960».,  70i.,  and  SOn  ha* 
outrun  a  foreign  policy  largely  conatrucled 
in  and  for  the  1940n  and  ROs  Our  goal* 
have  not  changed;^  An  always,  we  seek  to 
enniire  that  AmerlTanit  enjoy  necurity  and 
opportunity;  that  our  fellow  human  beings 
around  the  world  live  with  freedom  and  dig 
nity  and  when  they  do  not,  that  they  look 
with  hope  to  American  leadernhlp;  that, 
with  the  cooperation  of  our  allien  and  the 
nupporl  of  our  own  people,  we  will  take  any 


•Ttie  point  appllen  with  •'Qunl  forrr  U>  Inlrnm 
tlonal  •Tonomlw  A*  Churlm  P  Kindlrbprgpr  not«. 
IhP  »(>rld  wld*-  dpprrwilot)  ot  thf  l»»l>»  rpnuiUid,  In 
inmr  p»fi.  from  the  unwllllngtiew  ol  thp  U.S  U> 
MMume  rrnponnlblllly  for  world  <Tonoml«;  H-adtr- 
ship  thai  Brilain  had  nurrrndprrd 
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necessary  to  protect  the  security  of 
id  the  survival  of  our  planet. 
valu*«  and  goals  are  constant,  but  the 
wl  ilch  we  pursue  them  continues  to 
drjimatlcally.  Because  we  have  re 
changes,  too  many  of  our  ac- 
world  are  Irrelevant,  Ineffective. 
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toward  the  21st  century.  Even 
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security,  ensuring  our  pros- 
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seasoned    practitioners    and 

idealsU-a  challenge  to  all  Ameri- 
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cliallenge   to   think    freshly,   ere- 

constructively.  For  I  believe  we 
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oppoqtunlty. 

An  Era  of  Change 
he  major  global  changes  that 
tlonal   foreign  policies  Ineffec- 
alre^y  apparent: 

most  Important,  military  and 

P<^er  is  distributed  more  widely, 

evenly  than  In  the  late  1940s, 

cilrrent  foreign  policy  framework 


have  arisen  Independent  of 

or  Moscow.  China  Is  one 

broken  iu  Soviet  alliance,  it 

of  allying  with  the  United 

and  the  Asian  nations  of  the 

are  emerging  as  regional  eco- 

centers.  increasingly  less  al- 

pr  superpower. 

in  increasing  number  of  events 

I Y  neither  superpower.  Neither 
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forces  such  as  religious  fanati- 
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Union. 
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nationalism— which  first  appeared 
America  in  the  1700s— has 


spread  since  World  War  II  throughout  most 
of  the  developing  world.  Between  194.'>  and 
1980,  over  80  countries  became  Independrnl 
of  their  imperial  rulers.  In  this  age  of  na- 
tionalism and  diffused  power,  a  superpower 
may  have  the  will  to  do  something,  but  not 
the  unilateral  means. 

In  military  conflict,  war  with  even  a  minor 
stale  now  often  means  war  with  its  people, 
not  just  iu  government  and  Its  army.  When 
IU  government  is  defeated,  the  ronfilcl 
often  enters  a  stage  of  terrorism  and  gueril- 
la warfare- forces  thai  are  difficult  to 
defeat,  and  which  render  a  superpower's 
massive  arsenal  largely  Irrelevant.' 

Third,  we  have  witnessed  an  economic 
transformation  equal  in  Importance  to  the 
Industrial  Revolution,  the  emergence  of  a 
global  economy.  At  the  close  of  World  War 
11,  less  than  a  tenth  of  the  world's  goods 
and  services  were  traded  Internationally:  by 
last  year,  this  figure  had  grown  to  nearly  25 
percent.  This  change  is  keenly  felt  In  the 
United  Slates.  Since  President  Kennedys 
time,  the  share  of  American  Jobs  dependent 
on  exporu  has  more  than  doubled,  and  Ihr 
growth  In  trade  now  directly  or  Indirectly 
affects  nearly  every  American  worker. 

This  economic  revolution  has  occurred  in 
a  global  infrastructure  that  makes  trade 
possible:  shipping  cosU  reduced  lo  a  frac 
lion  of  those  of  30  years  ago:  an  increasing 
knowledge  of  foreign  markeU;  Inlernallonal 
communication  and  full  telecommunications 
systems.  The  last  of  these  has  implications 
well  beyond  commerce.  The  communica 
tlons  revolution  pushes  far-flung  tensions 
and  conflicU  onto  the  global  stage  in  min- 
utes and  telescopes  the  time  available  to  re 
spond  lo  crisis. 

If  these  power  shiftji  have  outpaced  our 
foreign  policy,  then  the  changes  of  the  next 
few  years  may  outdistance  it  entirely. 

Unless  we  secure  stronger  non-prolifera- 
tion agreements,  the  number  of  nations 
with  nuclear  weapons  could  triple,  with  real 
or  threatened  nuclear  terrorism  a  distinct 
possibility: 

In  the  absence  of  new  arms  agreemenu.  a 
multitude  of  weapons  in  space  and  an  add! 
tlonal    10-20.000    Soviet    warheads    beyond 
current  stockpiles  will  probably  be  devel 
oped; 

The  Soviet  Union's  ethnic,  especially 
Moslem,  population  will  have  grown  faster 
than  iU  Russian  population:  by  the  21st 
century,  the  Soviet  Unions  Central  Asian 
Republic  may  have  the  nation's  highest 
rates  of  unemployment  and  instability; 

The  population  of  Africa  will  likely 
double.  The  most  populous  cities  in  the 
world  will  ail  be  In  what  is  now  the  develop- 
ing world: 

China  will  likely  have  quadrupled  IU  1980 
national  income  levels;  Brazil  may  be  a  trad 
ing  power  on  a  par  with  current-day  Korea. 
Our  challenge  l.s  to  adapt  our  foreign 
policy  to  this  historic  period  of  revolution 
ary  change. 

Unfortunately,  most  of  the  foreign  policy 
debate  within  both  political  parties  addres.? 
es  only  one  small  piece  of  this  larger  and 
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'  A  Rum-rpower  may  still  hsvp  the  ablllly  lo  win 
In  an  abstrart  iwnsf:  In  theory    we  could  still  br 
righlInK  In  .South  Vietnam  and  holdlnit  on  to  most 
of  that  country    But.  Increasingly,  a  superpower 
can  no  longer  do  so  at  a  price  It  can  afford  lo  pay 
at  home  or  abroad   While  IU  will  to  make  the  ini 
Hal  commitment  may  have  been  strong.  It  cannot 
sustain  that  will  In  face  of  a  price  wholly  dispropor 
tlonate  lo  the  potential  gain.  One  of  the  easiest  pit 
falls  a  major  power  can  fall  Into  Is  malting  a  lonp 
term  commitment  based  on  a  short-term  calcula- 
tion of  will. 


more  romplicated  puMle:  when  and  how  to 
use  American  military  force,  and  which 
Soviet-aligned  forces  to  oppose  with  our 
own  force.  Unquestionably,  these  are  Impor- 
tant and  difficult  questions.  But  even  if  we 
were  to  divine  n  "correct "  answer  to  those 
questions,  our  foreign  policy  would  still  be 
sorely  inadequate  on  many  fronU  to  steer 
us  into  the  21sl  Century, 

A  foreign  policy  framework  (or  the  year 
2000  should  Irll  us  more  than  where,  when, 
and  how  to  send  American  arms\nd  troops. 
It  should  tell  us  how  to  contalfiBoviel  ex- 
pansionism and  move  beyond  an  Increasing- 
ly unproductive,  dangerous,  and  Iniifficient 
U.S.-Sovlet  compellllon.  It  shoul^lell  us 
how  to  adapt  NATO  and  our  other  alliances 
to  changing  times.  It  should  tell  us  kow  to 
balllr  African  famine,  defuse  the  XLalin 
American  debt  bomb,  and  nourish  the  trend 
toward  open  societies  throughout  the  Oevei- 
oping  world.  It  should  tell  us  how  lo  make 
America  more  competitive  In  the  world 
economy.  Above  all.  It  should  tell  us  how  lo 
reach  the  next  century  safe  from  nuclear 
disaster. 

I  believe  such  a  new  framework— which  I 
call  a  framework  of  enlightened  engage 
menl— has  four  pillars: 

Management  of  U.S.-Sovlet  relations  in  a 
way  thai  uses  rising  nallonallsm  In  the  de- 
veloping world.  America's  economic  advan- 
tages, and  nuclear  arms  control  to  advance 
Americas  interests: 

Much  greater  reliance  on  international  ec- 
onomics—not Just  lo  promote  American 
prosperivy-bul  also  as  an  explicit  Inslru 
ment  of  our  security  goals; 

Strengthening  America's  alliances  by  en- 
suring they  are  based  on  equality  rather 
than  dependency; 

Engagement  In  the  developing  world  In 
order  to  promote  open  societies  and  eco- 
nomic opportunity, 

Enlightened  engagement  means  translat- 
ing the  global  diffusion  of  economic,  politi- 
cal, and  military  power-the  defining  reality 
of  our  age-inlo  an  opportunity  for  new 
American  leadership, 

America  B  Past  Foreign  Policy  Frameworks 
This  framework  flows  from  America's  his- 
tory. In  our  210  year  history  as  a  nation,  we 
have  had  three  frameworks  for  our  foreign 
policy— three  different  seU  of  basic  princi- 
ples and  goals  that  guided  our  relations 
with  the  world. 

The  first  framework  is  generally  known  as 
"Isolationism. "  and  It  guided  us  until  rough- 
ly the  end  of  the  I9th  century.;"  To  be  sure, 
we  were  not  closed  lo  the  rest  of  the  world 
like  an  earlier  Japan.  Instead,  we  believed 
that  our  noble  experiment  In  democracy 
would  energize  the  drive  for  freedom  in 
other  nations.  We  were  also  commercially 
active  by  the  standards  of  the  day.  But 
during  the  isolationist  period,  we  were  reluc- 
tant to  involve  ourselves  with  other  nations 
in  formal  alliances,  in  wars  ouUide  North 
America,  or  in  diplomatic  commitmcnU  that 
reached  beyond  supporting  commercial  en- 
terprise. 

It  may  startle  some  to  say  our  Founders 
were  Isolitloniste.  But  by  today's  standards 


'  There  is  no  precise  date  when  any  of  our  frame- 
works change:  the  rise  and  fall  of  their  Influence  on 
our  policymaking  are  gradual  But  by  the  end  of 
the  I9th  century,  we  had  embraced  Manifest  Desti- 
ny, entered  into  war  with  Spain,  and  acquired  the 
Philippines.  America,  by  this  point,  had  begun  Its 
entrance  onto  the  world  diplomatic  stage  Within 
two  decades,  we  would  be  engaged  l;i  a  major  Euro- 
pean war 


June  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


14766 


Ihpy  were,  and  thry  had  Kood  rcanoni!  for 
Ihlnktnit  am  they  did.  Wp  wprp  not  a  strong 
nation.  Our  armed  forcpn  wprp  umall  and 
pak.  Wp  did  not  havp  Ihp  whprcwlthai  to 
pngaKP  In  Intprnallonal  powpr  polltlcn.* 

But  anothpr  plpmpnt  of  our  Foundprn'  lno- 
latlonlum  wa*  related  to  our  syntem  of  gov- 
emment  and  la  fully  relevant  to  ug  today. 

Our  Conntltutlon  wan  crafted  with  the 
foremont  goal  of  prenervlng  domestic  liber- 
ty. To  that  end,  the  Foundprs  created  a  gov- 
ernment of  separated  powers  that  would  be 
constrained  by  public  opinion  and  have 
great  difficulty  acting  precipitately  or  uni- 
laterally. The  system  of  checks  and  balances 
they  designed  remains  an  Inspired  guardian 
of  dompstlc  freedom,  but  It  placed  Inherent 
constralnU  on  our  engagements  abroad. 
Unlike  monarchies  of  the  time,  our  govern- 
ment could  not  make  most  decisions  quickly 
and  In  secrecy,  and  then  Insulate  those  deci- 
sions over  many  years  from  domestic  prea 
sures,  press  scrutiny,  or  public  opinion." 

The  Constitution's  constraInU  on  our  for- 
eign policy  were  not.  In  practice,  very  con- 
straining for  our  Pounders.  Most  of  them 
subscribed  to  George  Washington's  view,  ex- 
pressed In  his  Farewell  Address,  that  we 
ought  to  avoid  foreign  entanglemenU."  Rec- 
ognizing the  realities  of  America's  geo- 
graphic safety,  they  constructed  a  system  of 
of  government  that  put  the  burden  of  proof 
on  our  leaders  to  form  consensus  for  any 
foreign  engagements. 

In  time.  Americas  power  so  expanded 
that  we  Increasingly  projected  our  power 
abroad.  Around  the  turn  of  the  century,  we 
entered  the  period  of  our  second  framework, 
which  might  best  be  called,  'Making  the 
world  safe  for  democracy. "  The  phrase  came 
from  Woodrow  Wilson,  but  we  began  acting 
on  It  earlier.  In  1898,  when  we  went  to  war 
with  Spain  (in  part  over  Spanish  suppres- 
sion of  the  insurrection  in  Cuba).  lU  high 
point  was  our  entry  into  World  War  I  and 
Wilson's  Fourteen  Points.  We  fought  a  'war 
to  end  wars, "  and  we  sought  a  peace  based 
on  national  self-determination,  justice  to  all 
nations,  and  the  evolution  of  Europe  into 
liberal  democracies  similar  to  our  own. 

The  failure  of  the  Versailles  Treaty  to 
embody  Wilson's  Fourteen  PolnU.  the  Sen- 
ate's rejection  of  the  League  of  Nations,  and 
the  Leagues  subsequent  Impotence  led  us 
back  toward  isoialionism  in  the  19208.  But 
the  tragic  consequences  of  our  political,  eco- 
nomic, and  military  retreat  from  the  world 


'At  the  lime  of  the  War  of  IBlJ-which.  it  Is 
useful  to  remember,  we  essenllally  iosl-Orest  Brit- 
ain's Royal  Navy  had  more  than  100  ships  of  the 
line  We  had  none,  Sweden,  Spain.  Portiiual. 
Turkey,  and  even  the  Kingdom  of  the  Two  Sicilies 
had  more  powerful  navies  than  we  did. 

'  As  Alexis  de  Torquevllle  observed  In  Democra- 
cy In  America,"  "a  democracy  finds  It  difficult  to 
coordinate  the  details  of  a  great  (foreign)  under 
taKIng  and  to  fix  on  some  plan  and  carry  it  through 
with  determination  In  spit"  of  obstacles  It  has 
little  capacity  for  combining  measures  in  secret  and 
waiting  patiently  for  the  result' 

"  "Separated  by  a  wide  ocean  from  the  nations  of 
Europe,  and  from  the  political  interests  which  en- 
tangle them  together,  with  productions  and  wanU 
which  render  our  commerce  and  friendship  useful 
to  them  and  theirs  to  us.  it  cannot  be  the  Interest 
of  any  to  assail  us.  nor  ours  to  disturb  them.  We 
should  be  most  unwise,  indeed,  were  we  to  cast 
away  the  singular  blessings  of  the  position  in  which 
nature  has  placed  us.  the  opportunity  she  had  en 
dowed  us  with  of  pursuing,  at  a  distance  from  for- 
eign contentions,  the  paths  of  industry,  peace,  and 
happinesa;  of  cultivating  general  friendship,  and  of 
bringing  collisions  of  interest  to  the  umpirage  of 
reason  rather  than  force"  Thomas  Jefferson. 
Third  Annual  Address  to  Congress.  1803. 


quickly  became  clear,  and  we  ultimately 
Joined  the  war  In  Europe  and  Asia. 

Roosevelt's  hopes  for  the  post-war  world 
marked  a  return  to  the  Wllsonlan  vision. 
Unfortunately,  the  "long  twilight  struggle  " 
of  superpower  politics  and  Ideological  com- 
petition outran  this  vision  In  short  order. 
But.  like  out  first  frampwork,  "making  the 
world  safe  for  democracy "  had  elements 
that  are  timeless  and  Inherent  In  our  for- 
eign policy.  As  our  Constitution  made  per- 
manent a  bias  against  over-commitment 
abroad;  Wllsonlanlsm  left  Itji  own  grand  and 
guiding  value:  human  rlghU. 

After  Wllsonlanlsm  came  our  third  for- 
eign policy  framework:  containment.  It  was 
adopted  In  the  late  1940s,  and  it  continues 
today— although  we  are  currently  In  a  time 
of  transition  to  a  broader,  more  current, 
framework. 

Containment  was  our  response  to  postwar 
Soviet  expansionism.  Soviet  coercion  of 
pastern  European  nations  into  satellites  In 
194e-'48:  sponsorship  of  communist  forces 
in  the  Greek  civil  war:  pressure  on  Turkey; 
continued  occupation  of  northern  Iran— 
these  shattered  our  expectations  of  a  peace- 
ful, cooperative  world  order.  While  the  war- 
devastated  Soviet  Union  was  relatively  weak 
compared  to  the  United  States,  it  was  strong 
when  contrasted  to  Its  European  neighbors, 
who  had  also  suffered  In  the  war. 

President  Truman  recognized  that  direct 
American  Involvement  was  necessary  to 
block  Soviet  expansion;  local  powers  were 
simply  too  weak  to  counter  It  effectively.  In 
1946.  he  dispatched  the  U.S.S.  Missouri  to 
the  Bosporus  as  a  signal  of  American  sup- 
port for  Turkey,  and  the  era  of  containment 
had  begun.  In  the  minds  of  many,  that  era 
has  never  ended. 

Permanent  Valuei  in  America'i  Foreign 

Policy 
Each  of  these  three  past  frameworks  re- 
sponded to  circumstances  that  have  long 
disappeared.  In  the  isolationist  period,  for 
example,  we  lacked  the  power  to  engage  our 
nation  extensively  abroad.  Today  that  Is  no 
longer  true.  But  each  of  the  past  frame- 
works also  reveals  fundamental  and  perma- 
nent values  which  must  guide  America's 
future  framework  as  well. 

The  first  framework  reveals  the  value  we 
place  on  a  foreign  policy  held  In  check  by 
our  constitutional  form  of  government. 
After  World  War  II,  when  we  first  emerged 
as  a  superpower.  It  seemed  we  could  exercise 
an  almost  unlimited  Internationalism  and 
impose  our  will  abroad  with  ease.  But  that 
ease  was  only  possible  in  a  post-war  world 
where  we  were  filling  a  power  vacuum- 
where  the  traditional  great  powers  had  lost 
millions  of  their  people  and  much  of  their 
productive  facilities. 

As  global  power  has  been  diffused  over 
the  1960s.  '708.  and  'BOs.  it  has  become  more 
difficult  to  play  the  role  of  an  omnipotent 
power,  and  we  have  run  head-on  into  the 
constralnU  against  entanglement  our 
Founders  built  Into  the  Constitution.  On 
issues  as  disparate  as  trade.  NATO,  and  ter- 
rlorlsm.  our  ability  to  act  decisively  abroad 
18  shaped  (as  it  must  be)  by  public  and 
press.' 


Our  Conatllutlon's  structural  bias  agalnat 
foreign  entanglements  does  not  mean  we 
must  or  should  return  to  Isolationism.  A 
nation  a«  powerful  as  ours  Is  Inherently  a 
factor  in  the  International  balance.  Our  ex- 
perience between  the  World  Wars  proved 
the  polnl-at  great  human  cost.  We  can  no 
longer  afford  the  luxury  of  Isolationism. 

Nor  Is  the  solution  to  search  for  ways  to 
circumvent  the  constraints  our  government 
structure  places  on  our  foreign  policy.  Offi- 
cial dishonesty  during  Vietnam,  excesses  of 
our  intelligence  community  during  the 
19608  and  '70s,  unconstrained  covprt  oper- 
ations—these were  Inconsistent  with  Amprl- 
can  values  and,  ultimately,  were  destructive 
elements  of  our  foreign  policy." 

Our  forplgn  commitments  n)U«t>Qot  reach 
beyond  what  our  public  wlllsupport.  or  In- 
stitutions will  tolerate,  or  our  military  and 
economic  capabilities  will  sustain.  But  an  in- 
ternationalist foreign  policy  can  be  sus- 
tained If  the  merlU  of  that  policy  Justify  an 
enlightened  popular  consensus. 

Over  the  past  few  decades  as  the  task  of 
engagement  has  become  more  difficult,  con- 
sensus has  been  eroded  by  unprecedented 
partisanship  and  dlvlsiveness  the  Executive, 
the  Congress,  and  the  public  about  or 
proper  role  In  the  world.  The  more  polar- 
ized the  dialogue,  the  more  each  new  admin- 
istration tries  to  disassociate  Itself  from  Ita 
predecessors.' 

But  ideology  does  not  provide  a  solid  foun- 
dation for  inspiring  fear  In  our  adversaries, 
confidence  in  our  friends  and  allies,  or 
agreement  among  our  people.  As  consensu* 
over  foreign  policy  erodes,  we  have  veered. 
In  the  words  of  James  Schleslnger.  from 
"self-criticism  bordering  on  masochism'  in 
the  1960s  and  '70s  to  "self-congratulation  to 
the  point  of  narcissism  "  In  the  1980s. 

While  some  of  our  policy  makers  subscribe 
to  a  policy  of  unilateral  and  indiscriminate 
interventlonlsm.  the  American  people  have 
a  far  different— and  better— vision.  They 
will  assert  America's  power  and  prestige 
abroad  if  a  compelling  case  is  made;  but 
they  are  reluctant  to  intervene  abroad 
except  where  Americans  or  American  securi- 
ty is  directly  challenged,  as  with  terrorism; 
where  success  is  likely  to  come  quickly  and 
at  small  cost,  as  on  Grenada;  on  a  humanl- 


'  The  current  problem  with  terrorism  provides  a 
good  example.  As  Jefferson  often  arguad.  a  free 
press  is  fundamental  to  the  presevatlon  of  domestic 
liberty.  But  our  free  press  has  now  become  an  In- 
strument in  the  hands  of  our  enemies,  the  terror 
ists.  Much  of  terrorisms  effect  derives  from  the 
horrors  delivered  into  every  American  living  room 
by  television.  Our  government  Is  relucUnt  to  act 
swifllv  with  mlllUry  force  In  response  to  a  hostage 


crisis  when  the  public  is  bombarded  nightly  with 
tearful  interviews  with  the  hostages  families 

Here,  as  elsewhere,  the  contradiction  between  our 
Institutions  and  the  demands  of  the  International 
environment  Is  often  acute  We  do  ourselves  no 
favor  if  we  ascribe  the  problem  to  congressional  ml- 
cromanagement  or  an  absence  of  rational  foreign 
policy  goals  and  means  The  root  Is  fundamenUl: 
our  government  was  constructed  t-o  be  consistent 
with  limited  Involvement  In  foreign  mattera— not 
with  Indiscriminate  interventlonlsm. 

"Sadly,  this  same  official  disdain  for  openness 
and  honesty  seems  to  mark  the  current  Adminislra- 
tions  efforU  on  arms  control  and  Central  America. 
Indeed  there  seems  to  be  a  facile  arrogance  along 
the  lines  of.  We  know  best,  because  we  understand 
the  Communist  threat  belter  than  most  Ameri- 
cans ' 

■This  has  produced  some  of  the  more  quixotic 
strains  in  our  foreign  policy  over  the  past  two  dec- 
ades-from  the  Carter  Administrations  promises  to 

banish  nuclear  weapons  from  the  face  of  the 
earth. "  to  President  Reagans  pledge  to  restore 
military  supremacy  .  .     ^ ..      ^ 

The  battle  over  the  modemlisatlon  of  land-based 
nuclear  missiles  exemplifies  this  issue  particularly 
well.  The  current  Administration,  which  came  to 
power  preoccupied  with  the  so-called  window  of 
vulnerability  has  now  undercut  the  strong  biparti- 
san consensus  in  favor  of  the  only  solution  lo  the 
perceived  vulnerability  of  our  land  based  nuclear 
forces-a  mobile  missile  This  Is  politics,  not  strate- 
gy 
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aa  In  fighting  famine  In  Africa: 
where  we  act  In  concert  with 
public's  attitude  is  not  isola- 
it  Is  selectively  Internationalist, 
our  political,  military,  and  eco- 
In  ways  that  create  and  sus- 
jupport  for  enlightened  interna- 
one  of  the  great  challenges  of 
century.  In  an  era  of  great 
h^lenge.  and  opportunity,  it  is  less 
hat    our    foreign    policies    are 
8    more    important    that    they 
they  are  idealistic  in  values,  re 
and  means— and  that  they 
united  support  of  our  people, 
past    framework,    Wil.sonian- 
the  value  we  place  on  human 
Of   course,    the    vision    of 
an    international    apostle    of 
emerged   even   before   our 
was  part  of  the  reason  the  Pil- 
to    Massachusetts    Bay.    that 
established   Rhode   Island. 
Catholics    fled    England    to 
r  Founders  fought  the  Revo- 
heir  rights  as  Englishmen,  and 
pi  ofoundly  influenced  by  the  idea 
s  of  Man  as  propounded  by  the 
of  the  French  Enlightenment, 
le  mantle  of  human  rights  was 
crass  commercial  i.sm  and  impe- 
Open  Door'   policy  for  China, 
to  the  Chinese  at  a  dark  time 
was  motivated  less  by  moral 
a  search  for  American  mar- 
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eksy  to  overstate  such  qualifica- 
deal    of    America   as    a    moral 
rest  of  mankind  is  profound 
It  has  rarely  been  absent  in 
Indeed,    nothing    so    defines 
character   to   the   world   as   our 
roublesome    but    irrepre.ssible 
I  hat    our    greatness    must    be 
goodness.  We  can  never  over- 
tremendous   power   our   idealism 
the   world.'"   On   Americas 
e  are  clamoring  to  get  in,  not 


gits 


are  difficult  to  export,  and 

pectatJons  must  be  realistic.  Certain- 

c  is  unwilling  to  support  the 

crusade  for  human  rights  that 

?nlry  into  World  War  I.  or  to 

laive    view    that    every    Third 

could  one  day  be  a  miniature 

d(  mocracy.' ' 


exerts  such   power  despite   the 
3bser\ers   abroad   that   the   IJnited 
engaged  in  folly  or  worse.  Foreign 
Unerica  derives,  in  part,  from  an  ap- 
our    capacity     for    self-correction 
n  and  participatory  political  proc 
civil  rights  movement  Is  an  ex- 
Schneider  ha.s  written.   It   has 
of  discriminated  minorities  in 
a)>road.   most   notably.   Catholics   In 

and  blaclts  in  South  Africa. 
i.jestion.  ceruin  rights  must  be  con- 
including    freedom    from    arbl- 
from  torture,  from  genocide: 
be  considered  universal— free- 
of  basic  needs  such  as  food  and 
r*qulvocal  support  for  such  rights  Is 
by  our  support  for  the  Universal 
luman  Rights,  adopted  In  1948.  and 
ratification  this  year  of  the  Geno- 

disservlce  to  the  cause  of  human 

as  some  have,  that  the  minimum 

I  man  rights  abroad  should  be  the 

rights   we   enjoy   al   home.    At   the 

of  "natural  rights"  will  vary  from 


But  the  American  public  also  resents  lead- 
ers , who  close  one  eye  to  torture,  persecu- 
tion, or  repression  of  basic  freedoms— 
whether  in  the  Qulag,  the  prisons  of  Chile, 
or  the  townships  of  South  Africa— whether 
inhumanity  is  rationalized  with  the  rhetoric 
of  left  or  right, '^ 

Even  if  we  could  enlarge  human  rights  no- 
where, we  would  still  have  the  duty  to  en- 
courge  them  everywhere.  Indeed.  America's 
soul  always  burns  brightest  wh«nf  we  speak 
truth  to  power  on  behalf^fTm-  powerless, 
when  we  stay  the  hansJ-<5fthose  who  would 
suffocate  conscience,  and  when  we  give  new 
wings  abroad  to  the  .same  human  aspira- 
tions that  won  our  own  independence. 

But  the  third  past  framework,  contain- 
ment, also  reveals  a  positive  value  of  Ameri- 
can foreign  policy:  our  healthy  and  deter- 
mined opposition  to  Soviet  domination  and 
hegemony. 

While  the  Sino-Soviet  .split  haV  dLssolved 
most  Americans'  fears  of  a  monolithic  com- 
munist juggernaut,  Soviet  impi^ralism  re- 
mains real.  Afghanistan  is  a  brutal  And  on- 
going example,  as  i.s  Soviet  repressfdn  of 
Poland  through  a  standing  threat  of  inva- 
sion under  the  Brezhnev  Doctrine.  It  is 
right  and  neces.sary  that  we  oppose  Soviet 
expansionism  vigorou.sly.  To  be  effective, 
our  means  may  not  always  be  tho,se  we  used 
40  years  ago.  but  the  goal  is  still  imperative. 
But  there  is  a  .second  notion  of  contain- 
ment—an incorrect  notion— which  is  less 
healthy.  If  is  a  tendency  to  believe  that 
every  hostile  force  is,  at  root,  generated  and 
controlled  by  the  Soviet  Union. 

The  Middle  East  provides  an  example. 
While  the  Soviet  ITnion  supports  some  na- 
tions and  forces  in  the  Middle  East  that  are 
hostile  to  ui!.  problems  in  that  part  of  the 
world  do  not  originate  in  Soviet  action,  nor 
would  they  disappear  if  the  Soviet  Union 
were  not  involved.  Those  who  trace  Libyan, 
Syrian,  or  Iranian  ant  j-Americani-sm  primar 
ily  to  Mo.scow  are  in  error.  Moscow  may  be 
pleased  by  the  result,  but  it  is  not  the  origi- 
nal cause.  Indeed,  the  forces  unleased  by 
the  Iranian  revolution  arc  hostile  toward 
both  Washington  and  Moscow. 

This  "credit  Ru.s.sia  first"  mentality, 
which  sees  the  hand  of  a  Soviet  puppeteer 
guiding  every  movement  or  government  hos- 
tile to  us.  often  creates  self-fulfilling  proph- 
ecies. Heavy  American  pressure  can  drive 
such  forces  into  the  Soviet  harbor  as  the 
only  available  port  in  the  storm.  Nicaragua 
is  partly  a  case  in  point.''' 

A  Framework  0/  Enlightened  Engagement 
.  In  sum,  these  are  the  values  that  guided 
our  past  frameworks.  But  now  we  must 
begin  to  create  a  new  framework  that  can 
apply  those  values  to  a  new  and  changing 
world. 
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"  A.S  often  noted,  it  malters  not  to  the  victim  of 
repre.sslon  whether  his  tormentors  represent  totali- 
tarian or  authoritarian  regimes 

"There  Is  little  question  that  the  Sandinista.s 
have  ambitloas  to  establish  a  repressive,  one  party 
state  Nor  can  we  doubt  their  allegiance  to  IVIarxist 
Leninist  doctrine  There  arc  also  rea-soas  to  believe 
they  harbor  deslgas  of  regional  hegemony  that  are 
contrary  to  our  Interests  But  I  heir  local  and  re- 
gional ambllioas  and  leftist  ideologies  do  not  neces- 
.sarily  translate  into  an  equal  desire  to  be  a  Soviet 
base  or  ally. 

Our  current  designs  .seem  to  allow  the  Nicaragua 
junta  to  choose  only  whether  It  wishes  to  be  ousted 
peacefully  or  by  force.  They  are  unlikely  to  choose 
either  course.  Since  the  instrument  of  our  military 
efforts,  the  contras,  also  appears  to  have  little 
chance  of  success,  we  find  ourselves  at  a  dead  end. 
applying  just  enough  pressure  to  guarantee  a  close 
relationship  between  Managua  and  Moscow. 


Above  all.  a  foreign  policy  framework  for 
the  21st  century  must  seize  the  opportunity 
presented  by  the  most  significant  change  of 
the  past  40  years- the  great  diffusion  of 
military,  political,  and  economic  power.  Our 
framework  must  help  us  reach  our  foreign 
policy  goals  in  a  world  where  other  nations 
are  maturing  politically  and  economically  at 
a  rapid  pace;  where  Soviet  expansionism 
continues  to  be  a  threat,  but  where  exclu- 
sive concern  with  the  Soviets  is  both  Insuffi- 
cient and  dangerous:  where  we  still  have  tre- 
mendous military,  economic,  political,  and 
moral  power,  but  where,  increasingly,  we 
can  only  exercise  that  power  by  engaging 
other  nations— not  commanding  them. 

What,  then,  is  this  new  framework?  As  we 
noted  earlier,  it  might  best  be  called  a 
framework  of  enlightened  engagement 

Enlightened  engagement  requires  that  we 
find  better  ways  to  exerci.se  our  leadership 
in  a  world  where  we  can  rarely  impose  our 
will.  Rather  than  resisting  change,  we  need 
to  use  it  to  our  advantage.  We  must  use 
forces  such  as  the  diffusion  of  power,  na- 
tionalism, and  the  force  of  a  growing  inter- 
national economy-forces  largely  beyond 
our  control— to  fuel  our  leadership  and  help 
move  the  world  toward  our  goals.  Enlight- 
ened enKagemenI  means  allying  with  histor- 
ic tides  and  channeling  them  toward  our 
ideals  rather  than  attempting  to  block  those 
tides  by  standing  fh  their  path. 

Our  task  now  is  to  Identify  the  strongest 
of  the.se  tides  and  propose  how  we  might 
better  use  them  to  navigate  toward  our 
goals.  There  are  four  ways  in  particular. 

Enlightened  Engagement:  Managing  United 
States-Soviet  Relations 
First,  we  need  to  manage  our  relations 
with  the  Soviet.s  in  a  way  that  reflects  the 
increasing  insufficiency  of  the  notion  oT^tK 
perpower  domination.  / 

II  is  natural  and  necessary  to  focus  mucji 
of  our  attention  on  the  Soviet  Union. artTce 
World  War  II,  Soviet  power-for  the  most 
part,  its  military  power— has  increased  com- 
pared to  ours.  In  part,  this  development  was 
unavoidable,  as  the  Soviet  Union  recovered 
from  the  damage  it  suffered  in  World  War 
II.  In  part,  it  has  been  due  to  the  Soviet 
Union's  rapid  technological  evolution-for 
example,  in  development  of  nuclear  weap- 
ons, and  during  the  Vietnam  era,  when  for 
10  years  we  consumed  immense  defense  re- 
sources while  the  Soviets  invested  theirs. 

"Vet  it  is  only  m  the  military  field  that  the 
Soviet  Union  is  a  .serious  competitor.  Its 
economy  is  a  lumbering  dino.saur,  and  even 
in  past  bastions  of  Marxism  such  as  the 
French  Intelligentsia,  its  ideology  is  now 
widely  recognized  as  a  fraud.  Even  when  the 
Soviets  supply  arms  and  advice  to  commu- 
nist forces  attempting  to  seize  power,  their 
inability  to  follow  through  with  long-term 
economic  assistance  often  alienates  their 
own  allies. 

As  a  result,  there  are  signs  of  Soviet  re- 
treat in  much  of  the  third  world.  Angola 
and  Mozambique  have  serious  economic 
problems  and  have  begun  looking  toward 
the  west.  The  Vietnamese  may  be  facing 
their  own  Vietnam  in  Kampuchea.  The 
recent  revolution  in  South  Yemen  revealed 
how  difficult  it  is  for  the  SovieU  to  exercise 
stable  control. 

Soviet  military  power  has  grown  in  the 
post-war  period.  But  in  our  fixation  with 
that  fact,  we  have  missed  a  major  develop-  • 
ment— one  that,  in  the  long  run,  is  more  im- 
portant. Other  nations  have  grown  in  power 
relative  to  both  superpowers  to  the  point 
where  the  notion  of  a  superpower  has  di- 
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minishlriK  weight  beyond  the  nuclear  con- 
text. The  rise  of  nationalism  and  the  diffu- 
sion of  power  now  mean  that  many  second- 
ary powers  can  frustrate  the  deslpis  of  a  su- 
perpower; many  regional  powers  are  Inde 
pendent  of  both  superpowers:  and.  ominous- 
ly, several  new  forces  are  threatening  to 
both  the  Soviet  Union  and  the  United 
States. '  * 

This  Is  a  central  weakness  In  our  existing 
foreign  policy  framework.  Containment  fo- 
cuses exclusively  on  the  U.S.-Soviet  contest 
That  contest  is  still  real.  The  SovleUs  contin- 
ue to  be  externally  Imperialistic  and  inter- 
nally repressive.  As  the  only  two  nations 
who  share  the  capacity  to  destroy  mankind, 
it  will  remain  in  Americas  interest  to 
manage  military  and  political  imbalances 
and  misunderstandings  with  the  Soviets  to 
protect  them  from  leading  to  deadly  miscal- 
culation. Yet  many  nations  and  forces  now 
stand  outside  our  competition. 

A  major  theme  of  a  new  framework  mu.st 
be  the  imperative  of  blocking  Soviet  misbe- 
havior with  one  hand,  while  reaching  out  to 
new  opportunities  for  American  leadership 
with  the  other.  President  Truman  was  right 
to  declare  that  the  United  States  seeks  to 
"strengthen  freedom-loving  nations  against 
the  dangers  of  aggression."  But  now  his  doc- 
trine must  be  updated-to  Include  better 
ways  of  containing  Soviet  expansionism, 
partly  by  rising  to  the  foreign  policy  chal- 
lenges outside  our  competition  with  the  So- 
viets. For  in  a  world  where  our  military 
struggle  with  the  Soviets  is  handcuffed  by 
the  arms  race,  our  twilight  struggle  will  in- 
creasingly be  waged  on  political,  ideological, 
and  economic  grounds." 

Enlightened  Engagement:  Economics  as 

Foreign  Policy 

But    enlightened   engagement    must    also 

focus  on  the  explosive  growth  of  the  global 

economy.    The    spread    of    trade    and    the 

changes  in  other  economic  relationships  are 


"Radical  Moslem  fundamcnlalism  Is  thr  mo.'sl 
obvloiLs  If  Iran  dpfrats  Iraq  and  .spreads  its  revolu- 
tion, as  seems  possible.  II  will  be  of  serious  concern 
both  to  us  and  to  the  SovieU.  who  share  a  border 
with  Iran  and  who  have  a  growlnR  population 
whose  herltaKe  traces  more  to  the  Koran  than  the 
writings  of  Karl  Marx,  The  Middle  Eastern  pres- 
Burecooker  ma,v  well  explode  In  a  way  that  scalds 
Americans  and  Soviets  alike. 

"Some  now  seem  to  claim  the  Truman  Doctrine 
advocated -above  all  other  Instrument  of  contain- 
ment-providing U.S.  military  aid  to  dountrles 
facing  Soviet-aligned'  insurgencies.  In  fact.  Truman 
and  senior  figures  within  his  Administration 
stressed  that  aid.  trade,  diplomatic,  and  military  as- 
sistance were  to  play  coequal  roles  In  containment. 
Following  the  Doctrines  enunciation,  the  AdminIs 
tration  went  to  great  lengths  to  a.ssert  it  did  not 
represent  an  open-ended  military  commitment 
George  Kennan.  and  the  Policy  Planning  Staff  of 
the  Department  of  State,  prepared  a  paper  on  the 
Truman  Doctrine,  It  underscored  the  fact  that  the 
Truman  Doctrine  was  not  a  blank  check  to  give 
economic  and  military  aid  to  any  area  of  the  world 
where  the  Communists  show  signs  of  being  success 
ful  It  must  be  made  clear  that  the  extension  of 
American  aid  ts  essentially  a  question  of  political 
economy  In  the  literal  sense  of  that  term  and  that 
such  aid  will  be  considered  only  In  cases  where  the 
prospective  rcsulU  bear  a  satisfactory  relationship 
to  the  expenditure  of  American  resources  and 
effort,"  Similar  statements  were  made  by  Dean 
Acheson  General  George  Marshall,  and  Truman 
himself  In  a  conversation  with  Undersecretary  of 
SUte  James  Webb  on  March  26.  1950.  Truman  was 
asked  whether  he  contemplated  intervention  In 
Vietnam  to  the  same  degree  he  had  intervened  In 
Greece  and  Turkey  under  the  Truman  Doctrine  of 
1M7  "His  reply  was  Absolutely  not."  George  F, 
Kennan.  "Memoirs:  1925-1950."  1967:  and  Robert  J. 
Donovan.  "Nemeste:  Truman  and  Johnson  in  the 
Colls  of  War  in  Asia."  1984. 


now  widely  recognized,  but  their  full  Impli- 
cations for  our  foreign  policy  have  yet  to  be 
explored. 

We  know  how  our  factories  and  jobs  have 
been  changed  by  a  new  world  market  In 
which  $2  trillion  of  trade  and  150  Irllllon  of 
capital  and  currency  flows  between  nations 
each  year.  But  what  do  these  mean  with 
regard  to  our  competition  with  the  Soviets, 
our  alliances,  or  our  effort  to  advance  the 
cause  of  human  dignity? 

As  we  approach  the  21st  Century,  we  must 
elevate  International  economics  to  a  pri- 
mary Instrument  of  foreign  policy.  To  en- 
courage peaceful  economic  and  political  de- 
velopment In  Latin  America,  the  debt 
burden  that  is  crushing  potential  prosperity 
and  new  democracies  must  be  lifted.  Xo 
strengthen  our  ties  to  Canada,  West^ 
Europe,  and  Japan,  we  must  stem  the  pres- 
sures for  protectionism  that  threaten  to 
rtnd  our  vital  alliances. 

Ultimately,  our  efforts  in  international  ec- 
onomics must  be  as  important  to  Latin 
America  as  the  Alliance  for  Progress  prom- 
ised to  be  in  the  1960s;  they  can  be  as  impor 
tant  to  our  relations  with  Europe  as  the 
Marshall  Plan  was  in  the  post-War  period; 
they  can  be  as  important  to  our  relations  in 
Asia  as  our  military  forces  In  South  Korea 
or  our  protection  of  the  sea-lanes  In  the  Pa- 
cific.'" 
Enlightened  Engagement:  Alliances  Based 

on  Equality 
Enlightened  engagement  must  also 
strengthen  our  alliances  and  friendships  by 
basing  them  on  equality  rather  than  de- 
pendency. Our  post-war  military  and  eco- 
nomic alliances,  NATO  in  particular,  rank 
among  the  great  achievements  of  human 
history.  They  helped  stabilize  a  tempestu 
ous  European  continent,  contain  the  spread 
of  communism,  fuel  the  expansion  of  global 
trade,  promote  the  spread  of  democracy, 
and  protect  our  security  in  the  Western 
hemisphere. 

When  these  alliances  and  institutions  of 
International  economics  were  created  in  the 
1940s  and  'SOs,  they  reflected,  not  Just  local 
economic  and  security  considerations,  but  a 
broad,  common  outlook  shared  by  all  par- 
ticipants. They  also  reflected  a  world  In 
which  the  United  States  had  overwhelming 
military  and  economic  power,  and  in  which 
our  allies  were  weak  both  economically  and 
militarily. 

Today,  we  Insist  on  clinging  to  the  forms 
of  many  of  our  alliances,  even  when  those 
forms  prevent  the  alliances  from  reaching 
their  goals.  We  simply  can  no  longer  ignore 
the  dramatic  changes  within  our  relation- 
ships. Collectively,  the  NATO  allies  now 
have  a  larger  population  and  economy  than 
we  do.  Japan  Is  the  second  largest  free  econ- 
omy in  the  world  and  may  be  the  largest 
trading  power  by  the  end  of  this  decade. 
The  economies  we  helped  rebuild  after  the 
War  are  now  our  chief  economic  competi- 
tors. Our  approaches  to  problems  outside 
the  geographic  areas  bounded  by  the  alli- 
ances-for  example.  In  the  Middle  East-are 
frequently  divergent.  The  Western  Europe- 
an view  of  the  Soviet  Union,  and  even  more. 


of  Central  Europe.  U  often  quite  different 
from  that  of  our  current  Admlntatratlon. 

Our  formal  political,  mlllUry.  and  eco- 
nomic alliances  cannot  become  like  Inaecta 
frozen  In  amber.  The  tension  within  our  alli- 
ances signals  an  opportunity— an  opporttinl- 
ty  to  strengthen  our  alliances  by  basing 
them  on  equality  rather  than  dependency. 
To  call  for  such  evolution  Is  not  a  threat  to 
the  values,  economy,  and  security  Interests 
we  will  always  share. 

The  threat,  in  fact,  comes  from  a  refusal 
to  evolve— a  refusal  that  generates  Increas- 
ing tension,  mutual  dissatisfaction,  and.  If 
left  unresolved,  will  produce  sharp,  sudden 
breaks  in  the  future.  The  current  refusal  to 
consider  any  change  creates  only  a  veneer  of 
stability,  a  veneer  covering  growing  inter- 
allied tensions  symbolized  by  stalemate  at 
economic  summlU,  the  growth  of  the  Euro- 
pean peace  movement,  and  periodic  congres- 
sional efforts  to  reduce  American  troop 
strength  In  Europe.  ' 

The  real  threats  to  our  alliances  come 
from  old  force  structures  In  Europe  that  fall 
to  reflect  current  military  challenges;  from 
Europe's  concern  that  the  current  adminis- 
tration Is  unsympathetic- if  not  hostile— to 
the  imperative  of  arms  control;  from  curren- 
cy regimes  that  allow  wild  exchange  rate 
fluctuations  and  encourage  pressures  for  di- 
visive protectionism;  from  allocations  of  re- 
sponsibility for  foreign  aid  that,  in  some 
cases,  reflect  the  strength  of  our  allies  in 
the  1940s,  not  the  1980s;  and  from  military 
aid  agreements  with  developing  nations  that 
reflect  our  restablished  defense  habits  more 
than  their  emerging  defense  needs. 

Enlightened  Engagement:  Encouraging 

More  Open  Societies 
Finally,  enlightened  engagement  must  en- 
courage and  ally  us  with  the  growing  move- 
ment toward  open  societies  throughout  the 
developing  world  One  of  the  assumptions  of 
both  the  WiLsonian  and  the  containment 
frameworks  is  that  those  nations  would  be 
friendly  to  us-that  they  would  see  us  as  the 
leader  in  the  fight  for  freedom,  the  gener- 
ous provider  of  aid.  and  the  cultural  model 
for  their  own  centrist  forces," 

Unfortunately  for  us  and  the  developing 
world,  these  expectations  foundered  when, 
after  World  War  II.  the  centrist  forces 
proved  weaker  than  expected.  Indonesia. 
Egypt,  major  African  states  such  as  Ghana 
and  Tanzania,  and  other  rejected  our  demo- 
cratic, free-enterpri.sp  model  in  favor  of 
planned  economics,  single-party  govern- 
ments, or  foreign  policies  with  a  s'.rong  tilt 
toward  the  Soviet  Union,  Other  parts  of  the 
developing  world,  especially  Latin  America, 
adopted  rightist,  authoritarian  approaches, 
often  under  military  governmenU. 

Now.  30  years  later,  an  interesting  thing  Is 
happening.  Centrist  forces  and  open  soci- 
eties are  making  a  powerful  comeback.  Both 
the  pro-Soviet  socialist  and  rightist  military 
models  have  failed.  In  their  places,  moder- 
ate forces,  genuinely  non-aligned,  some- 
times democratic,  and  increasingly  market- 
oriented,  are  returning. 


I"  In  a  sense,  we  have  come  full  circle  from  the 
time  of  our  Pounders,  They  shunned  foreign  entan- 
glements to  avoid  alienating  any  of  their  trading 
partners,  as  trade  was  essential  to  the  nations  eco- 
nomic health.  It  is  even  more  essential  today.  But 
in  the  coming  years,  safeguarding  our  trading  inter- 
ests will  require  more  entanglement  with  our 
allles-not  less:  we  will  need  to  lead  them  into  pat- 
terns of  cooperation  and  coordination  essential  to 
the  expansion  of  world  trade. 


I' By  centrist  forces,,  I  mean  political  factions 
and  forces  which  moderate  against  repression  or 
dictatorship  on  either  the  left  or  right,  or  which 
push  for  the  use  of  market  incentives  In  the  na- 
tion's domestic  economy.  Our  support  for  centrist 
forces  need  not  be  reserved  for  Jeffersonlan  demo- 
craU  and  Adam  Smith  free  marketers.  Our  rela- 
tions with  China.  Morjimbique,  and  many  others 
prove  we  can  advance  America's  interests  through 
engagement  with  nations  that  have  mixed  econom- 
ics or  less-than-democratic  political  systems. 


{ 


c  )ntrols 
latin  Ar 
gover  iments 
Arg  >ntina. 
Equador, 
an 
Salv^or 
e:'  in 
atd- 
Inde  'A 


rep  -esslve 


14768 

In  Africa, 
economic 
forces.  In 
cratic 
rule  in 
Bolivia, 
and— to 
and  El 
to  the  centei  ■ 
'Malaysia, 
pines. 

theory  ma;' 
contagious 
toppling 
extremes. 

In  many 
have 

Iran,  and 
veals  that 
ing  domestic 
weapons  may 
diminishing 
never  overlook 
and  persona 
ly— in  such 

If  we  are 
toric  trend 
patterns  of 
world— pati 
to  meddling 
some  of  theie 
follow  a  polify 
seem  to  be 
manded  too 

J  years 
Kl.  Too 
n  the 
would 
losely 
Aco.,1.  to  the 
mined  their 
ness  in  limiting 
What  shoiid 
cases  where 
oping   natioiis 
ments  of  poli 
But  usually 
quests  rather 
signs. 

supplement 
tic  resistance 
tion:  extending 
reform  to 
manitarian 
or  man-made 
that  will  enatjle 
tions  to 
the  new 
self-sufficient 
form    of 
and— where 
ment.  But 
ties  if  we  are 
ca's  interests. 

The  changing 
lations.  the 
the  maturing 
more    open 
forces  of 
foreign  policy 
context    of 
framework, 
opportunity 
forces  can 
our    past 
Soviet 
sensus  for 
strengthen 
nomic  growth 
peace. 

In  short,  ou 
changed.  If 
30  years  should 
the  last  30. 


nation  after  nation  has  reduced 
to    encourage    market 
I^tin  America,  moderate  demo- 
have  replaced  military 
Brazil.  Peru,   Uruguay. 
Dominican     Republic, 
extent— Guatemala.  Honduras, 
Other  examples  of  a  move 
include  Spain.  Portugal,  India, 
I— most   recently— the  Philip- 
the    long-feared    "domino 
be  working  in  reverse— with 
^onomic  and  political  freedom 
regimes  at  both  political 


te  'ns 


d<  ing  I 


ue 


Examp  es 


thiy 


help 


expana  ionism 


CONGRESSIONAL  RECORD— SENATE 


1  ilaces,  of  course,  dictatorships 
strengthened  their  hold— in  Ethiopia, 
Nicaragua.  Yet  recent  history  re- 
diftatorships  do  poorly  at  satisfy- 
needs,  and  reliance  on  Soviet 
strengthen  their  grip  only  by 
their    popularity.    We   should 
the  attraction  that  political 
liberty  has  even— or  especial- 
si  KJietfes. 

t(  I  seize  the  opportunity  this  his- 
r  ipresents,  we  must  reshape  our 
engagement  in  the  developing 
ns  that  were  too  often  closer 
than  genuinely  assisting.  To 
nations..  America  seemed  to 
of  "rule  or  ruin"— as  we  now 
in  Central  America.  We  de- 
Tjuch  control  and  opposed  for 
right  of  nations  to  be  non- 
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have.  Ultimately,  by  dictating 
developing  nations  should 
East-West  struggle,  we  under- 
•nergy  and  our  own  effective- 
Soviet  influence, 
we  do  instead?  There  are 
can  significantly  help  devel- 
and   especically    their   ele- 
ical  and  economic  moderation. 
;  is  by  responding  to  their  re- 
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the  principles  of  military 
friendly  developing  nations;  hu- 
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disaster:  and  economic  support 
the  people  of  developing  na- 
and  benefit  fully  from 
economy  and  became 
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goals,  we  must  exert  Americas  leadership 
through  new  means,  using  the  forces  of 
global  change  to  supplement  our  already 
substantial  power. 

And  that  is  the  essence  of  enlightened  en- 
gagement. 

Enlightened  Engagement:  A  Foreign 
Policy  Framework  for  the  21st  Century 

LECTURE  two 

Let  us  consider  a  new  foreign  policy 
framework  that  can  help  us  use  the  oppor- 
tunities presented  by  a  changing  world  to 
advance  our  long-standing  ideals  and  goals 
in  two  areas.  One  is  the  most  sustained  chal- 
lenge of  this  century— the  need  to  contain 
Soviet  expansionism;  the  other  is  the  hith- 
erto unappreciated  opportunity  for  Ameri- 
can- leadership  in  foreign  policy— interna- 
tional economics. 

Managing  U.S.-Soviet  relations 
The  clearest  point  of  consensus  in  Ameri- 
can foreign  policy  is  the  imperative  of  con- 
tinued resistance  to  Soviet  expansionism. 
Moscow's  drive  for  hegemony  is  not  likely  to 
dissipate  in  our  lifetime.  It  is  deeply  rooted 
in  traditional  Great  Russian  chauvinism, 
the  Kremlin's  interpretation  of  communism, 
empire-building  urges  of  the  Soviet  military, 
and  xenophobic  Soviet  desire  for  '300%  se- 
curity "—for  a  world  in  which  no  one  can 
threaten  its  security. 

The  question  is  not  whether  retraining 
Soviet  imperialism  should  be  an  American 
goal;  clearly,  it  should  and  it  is.  But  in  a 
world  where  U.S.-Soviet  military  engage- 
ment could  escalate  to  nuclear  conflict,  we 
have  a  responsibility  to  search  for  better 
means  of  limiting  Soviet  expansionism  than 
direct  confrontation.  While  our  goals  reflect 
a  constancy  of  purpose,  we  need  increasing 
flexibility  and  imagination  in  tactics.  Mili- 
tary confrontation  and  bluster  have  proved 
no  more  effective  than  excessive  efforts  at 
conciliation. 

Dramatic  global  changes  since  the  emer- 
gence of  containment  in  the  1940s  and  and 
■50s  suggest  important  ways  we  can  improve 
our  strategy  with  regard  to  the  Soviets. 
Most  important  in  this  regard  are  the  diffu- 
sion of  power  and  the  continuing  rise  of 
genuine  nationalism.  Those  who  lament 
these  trends  and  the  waning  relevance  of 
the  concept  of  a  superpower  miss  something 
here.  If  we  can  move  toward  the  kind  of 
world  we  want  without  the  U.S.  attempting 
to  play  the  traditional  role  of  omnipotent 
superpower,  that  is  entirely  to  the  good.  We 
had  no  responsible  choice  but  to  shoulder 
that  burden  after  World  War  II.  But  world- 
wide diffusion  of  power  creates  a  markedly 
different  situation  for  us,  one  in  which  we 
can  achieve  our  objectives  with  far  less 
direct,  unilateral  intervention  on  our  part. 

Diffusion  of  power  and  nationalism  have 
created  a  world  in  which  an  expansionist 
power  is  contained  more  by  the  resistance  of 
those  it  is  attacking— local  powers— than  by 
the  actions  of  another  superpower.  The  Af- 
ghans are  not  fighting  the  Soviet  invasion 
because  we  are  pressing  them  to  do  so.  Nor 
does  the  effectiveness  of  their  resistance 
depend  primarily  on  us,  as  important  as  our 
aid  is.  We  were  defeated  in  Southeast  Asia 
by  North  Vietnam  and  its  supporters  in  the 
South,  not  by  the  Soviet  Union.  Vietnam 
itself  is  now  bogged  down  in  a  no-win  war  in 
Kampuchea.  Again,  resistance  is  rooted  in 
local  nationalism,  not  intervention  by  an- 
other outside  power. 

All  this  means  that  the  goal  of  contain- 
ment, while  still  necessary,  can  depend  in- 
creasingly on  local,  rather  than  American, 
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resistance  to  Soviet  expansionism.  We 
should  still  involve  ourselves  in  resisting 
Soviet  hegemony  in  some  cases.  But,  given 
the  mutual  interest  of  the  U.S.  and  the 
U.S.S.R. ,  in  avoiding  armed  conflict  with 
each  other,  fostering  nationalism  and  the 
growing  strength  of  minor  powers  will  help 
us  advance  toward  goals  we  share  with  in- 
digenous populations. 

In  addition,  there  is  danger  in  assuming 
someone  else's  fight  on  the  grounds  we  are 
better  able  to  wage  the  battle.  In  such  cases, 
local  forces  may  become  apathetic— as  hap- 
pened to  some  extent  in  Vietnam.  Indeed, 
they  may  even  turn  actively  against  us. 

This  indirect  approach  to  containment 
might  best  be  summarized  by  a  term 
rowed  from  the  Chinese:  "Resisting  h 
ony  while  not  seeking  hegemony."  '  kn  es- 
sence, we  help  others  contain  aggressiim  di- 
rected against  them,  but  play  a  secondary, 
supportijfe  role  so  as  not  to  turn  local  na- 
tionalism against  us. 

U.S.-Soviet  relations:  Self-interested 
cooperation 
Our  foreign  policy  framework  must  also 
enable  us  to  re-define  the  nature  of  the 
U.S.-Soviet  relationship  in  an  age  of  declin- 
ing superpower  dominance.  Despite  the  rise 
of  nationalism,  the  international  diffusion 
of  power,  and  the  development  of  a  global 
economy,  our  relationship  as  hostile  nuclear 
powers  is  still  of  the  greatest  importance  to 
all  himianity. 

Over  the  past  15  years,  U.S.  policy  has 
vacillated  unnecessarily  and  unproductively 
between  the  oversold  hopes  of  detente  and 
the  simplistic  pugnacity  of  the  current  Ad- 
ministration. Neither  extreme  has  moderat- 
ed Soviet  duplicity,  domestic  repression, 
military  built-up  or  global  adventurism.  It  is 
unrealistic  to  hope  we  can  change  Soviet  be- 
havior either  through  "better  understand- 
ing "  on  the  one  hand  or  military  bluster  on 
the  other.  Instead,  we  must  seek  to  manage 
our  relations  with  the  Soviets,  and  we  must 
always  rely  on  means  that  are  in  our  own  in- 
terests.^ 

Enlightened  engagemeDt_su«gests.athree- 
fold  approach  for  better  managing  pol^  to- 
wards the  Soviets.  First,  we  and  our  allies 
should  fortify  our  own  conventionalUe- 
fenses  so  they  are  adequate  to  assure  our  se- 
curity and  become  the  principal— and  most 
stable— bulwark  of  deterrence.  These  de 
fense  improvements  must  be  largely  in  tie 
form  of  military  reform— within  our  o\.. 
military  and  throughout  NATO.  Militar;, 
reform  is  the  best  strategy  for  the  United 
States  and  Europe  to  create  a  credible  con- 
ventional deterrent  that  could  reduce  our 
reliance  on  nuclear  weapons  to  defend 
Europe.' 


'  This  was  the  title  of  a  speech  I  gave  on  Decem- 
ber 4.  1978  at  the  Chicago  Council  on  Foreign  Rela- 
tions. 

^Former  German  Chancellor.  Helmut  Schmidt, 
calls  for  .such  an  approach  in  his  recent  book.  "A 
Grand  Strategy  for  the  West."  His  approach,  which 
he  calls  "cooperation  on  the  basis  of  assured  securi- 
ty."  has  two  components.  First,  the  free  world  must 
assure  its  security  against  Soviet  aggression  by  its 
own  strength,  not  on  the  basis  of  Soviet  promises. 
Second,  on  the  basis  ot  assured  security,  the  West 
should  be  willing  to  cooperate  with  the  Soviet 
Union  in  mutually  beneficial  actions,  as  long  as 
Soviet  behavior  is  appropriate. 

'The  potential  of  military  reform  is  a  topic  we 
address  in  the  next  lecture. 
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Second,  we  must  engage  the  Soviets  in  a 
greatly  expanded  searcli  for  areas  of  mutual 
cooperation  that  work  to  our  benefit.*  The 
most  important  of  these,  clearly,  is  arms 
control."  A  few  points  deserve  emphasis. 

Our  immediate  goal  must  be  much  more 
than  reductions  in  our  nuclear  arsenals— al- 
though that  is  still  a  crucial  step.  Our  goal 
must  be  the  prevention  of  use  of  nuclear 
weapons— by  anyone,  for  any  reason.  In  a 
time  of  Gadhafis  and  Chemobyls.  the  first 
step  toward  nuclear  Armageddon  is  as  likely 
to  come  from  terrorists,  technical  accidents, 
or  superpower  miscalculation  as  from  Soviet 
malice. 

The  goal  of  preventing  the  use  of  nuclear 
weapons  requires  several  critical  steps.  Re- 
ductions in  destabilizing,  first-strike  sys- 
tems: non-proliferation  agreements:  a  freeze 
on  weapons-grade  fissionable  material: 
Jointly  staffed  crisis  management  centers;  a 
major  joint  initiative  to  improve  verifica- 
tion; and  a  nuclear  test  ban,  must  all  be  cen- 
tral to  our  agendj^The  most  critical  objec- 
tive is  to  make  thQ  notion  of  nuclear  war- 
fighting  as  unacceptable  as  possible  for  all 
nuclear  powers.    / 

As  we  pursue  deep  reductions  in  first- 
strike  nuclear  arsenals,  we  should  make  far 
greater  use  of  asymmetrical  agreements- 
asymmetrical,  not  \  in  the  benefit  to  each 
nation,  but  in  the  nkture  of  the  weapons  ex- 
changed. For  example,  to  break  the  current 
stalemate  each  side  should  agree  to  verifia- 
ble limits  on  the  systems  the  other  side  sees 
as  most  threatening.  The  Soviets  must  agree 
to  substantial  cuts  in  offensive  forces,  par- 
ticularly their  large  ICBMs.  We  should 
agree  to  set  limits  on  the  testing  and  deploy- 
ment of  defensive  systems." 

Arms  control  and  crisis  management  are 
not  the  only  areas  in  which  we  can  engage 
in  self-interested  cooperation  with  the  Sovi- 
ets. We  should  also  accelerate  cultural  ex- 
changes with  the  Soviets,  joint  scientific  ef- 
forts—say, into  improving  the  safety  of  nu- 
clear reactors— and  joint  humanitarian  ef- 
forts around  the  world.  We  should  chal- 
lenge the  Soviets  to  join  us  in  combatting 
terrorism,  stemming  nuclear  proliferation, 
and  eradicating  the  worst  of  global  malnu- 
trition by  the  early  part  of  the  next  centu- 
ry.' 


•  The  importance  of  finding  such  areas  of  "self  in- 
terested" cooperation  cannot  be  overstated.  The 
U.S.-Soviet  competition  increasingly  resembles 
Vienna  and  St.  Petersburg  in  1914:  each  mesmer- 
ized by  the  other,  seeing  little  else,  while  the  world 
was  on  the  edge  of  fundamenul  change.  The  Haps- 
burgs  and  the  Romanovs  could  only  consider  the 
question,  which  of  them  was  going  to  win?  But  the 
real  winners  were  an  American  republic  that  previ- 
ously had  not  been  a  great  power  and  an  exile  wait- 
ing in  a  cafe  in  Zurich.  Vladimir  Ilych  Ulyanov. 

"  My  proposals  for  arms  control  are  detailed  in  a 
speech  I  gave  entitled  'The  Future  of  Nuclear 
Arms  Control:  An  Agenda  for  the  21st  Century."  in 
Geneva  in  January  1984. 

•While  it  is  important  to  continue  our  research 
into  defensive  technologies,  as  explicitly  provided 
for  in  the  ABM  treaty,  there  is  little  justification 
for  the  Administration's  dramatic  emphasis  on  the 
so-called  Strategic  Defense  Initiative. 

There  is  little  in  the  plausible  advantages  of  SDI 
that  justifies  its  likely  costs.  Those  costs  go  far 
beyond  the  estimated  trillion  dollar  expense.  They 
include  the  damaging  precedent  set  by  the  Adminis- 
tration's "redefinition"  of  the  ABM  Treaty,  which 
amounts  to  unilateral  abrogation:  the  undoing  of 
four  successive  Administrations'  work  in  managing 
our  nuclear  rivalry  with  the  Soviets:  and  the  incen- 
tive SDI  will  give  the  SovieU  to  accelerate  their  ef- 
forts toward  their  own  defensive  and  counter-defen- 
sive systems. 

'  Such  coopertive  efforu  serve  a  variety  of  pur- 
poses. People-to-people  exchanges  help  remind  the 
people  of  both  nations  that  our  quarrel  with  the 


But  there  is  a  third  part  to  managing  our 
relations  with  the  Soviets.  Enlightened  en- 
gagement requires  that  we  be  flexible  in  tac- 
tics. We  must  be  prepared  to  alter  oiu-  poli- 
cies when  warranted  by  Soviet  behavior- 
such  as  the  invasion  of  Afghanistan  or  the 
Soviet-inspired  repression  of  Solidarity  in 
Poland.  No  fixed  formula  can  determine  our 
precise  response  to  every  Soviet  action. 
There  is  a  difference,  however,  between  ap- 
plying pressure  on  the  Soviet  Union  in 
direct  response  to  its  adventurism— such  as 
shoring  up  Pakistan  after  Soviet  invasion  of 
its  border  country— and  abrogating  coopera- 
tive efforts  that  are  in  our  own  self-interest. 
Those  who  advocate  nullifying  the 
achievements  of  nuclear  arms  control  be- 
cause they  object  to  the  Soviet  regime  some- 
how imagine  that  restraining  Soviet  nuclear 
arsenals  should  be  reward  for  Soviet  good 
behavior.  This  is  not  just  nonsense,  it  is  a 
serious  threat  to  U.S.  security  interests.  Co- 
operation in  areas  of  clear  self  interest- 
such  as  arms  control— should  not  be  used 
for  short-term  political  objectives.  We  have 
more  than  adequate  political  and  economic 
means  to  respond  to  Soviet  misbehavior 
that  do  not  require  us  to  wound  ourselves  in 
the  process. 
Managing  U.S.-Soviet  relations:  Regional 

applications 
We  have  seen  movements  in  Eastern 
Europe  rising  in  protest  to  Soviet  imperial- 
ist control  and  the  incompetent  manage- 
ment of  their  societies— most  notably  the 
struggle  of  Solidarity  in  Poland.  Many 
Americaru;  still  hope  these  nationalist  and 
popular  movements  will  eventually  help 
bring  these  states  to  independence  from 
Moscow's  subjugation.  Yet  Moscow's  mili- 
tary domination  must  for  now  dim  these 
hopes. 

This  kind  of  protest  will  likely  increase  in 
the  future,  particularly  as  the  USSR  makes 
more  economic  demands  on  these  countries 
and  has  less  to  offer  them  in  comparison  to 
the  West.  While  the  Soviet  empire  in  East- 
ern Europe  is  not  likely  to  be  overturned 
soon,  the  unreliable  nature  of  the  satellites 
will  continue  to  keep  the  Soviet  government 
off-guard. 

Throughout  the  Third  World,  the  exploi- 
tation of  instabilities  is  still  the  cutting  edge 
of  Soviet  strategy  for  gaining  influence.  The 
greatest  danger  is  the  risk  of  local  crises  es- 
calating—perhaps by  accident— to  superpow- 
er confrontation.  After  a  steady  pattern  of 
such  confrontations  in  the  Middle  East  in 
the  1970s— all  mercifully  stopping  short  of 
war— both  powers  learned  critical  object  les- 
sons about  the  hazards  of  Third  World  ri- 
valry. We  and  the  Soviets  have  had  to  recog- 
nize the  dangers  of  heavily  armed  independ- 
ent countries  going  to  war  in  regional  dis- 
putes over  which  we  had  relatively  little 
control.  Although  we  lack  formal  agree- 
ments, we  and  the  Soviet  Union  must  devel- 
op a  far  better  understanding  of  "codes  of 
conduct"  to  guide  our  actions  in  violatile 
areas  of  the  world. 


Ultimately,  our  decisive  edge  over  the 
Soviet  Union  throughout  the  world  is  the 
strength  and  allure  of  our  open  society  and 
economy.  There  is  little  the  Soviet  Union 
has  to  offer  developing  nations  other  than 
arms  and  raw  commodities.  For  everything 
from  tractors  to  trade  credits  to  high  tech- 
nology, from  books  to  blue  jeans,  the  devel- 
oping world  is  turning  West— toward  us,  and 
toward  our  allies.  The  rigidities  of  the 
Soviet  bureaucracy,  ideology,  and  economy 
often  hobble  their  efforts  beyond  their  own 
borders. 

A  new  dynamic  is  at  work  around  the 
globe.  Economic  and  political  progress  can 
be  generated  by  tapping  into  the  Increasing- 
ly interdependent  world  economy.  The 
"Four  Tigers"  of  the  Pacific  Rim— Singa- 
pore, Hong  Kong,  Taiwan,  and  South 
Korea— did  not  achieve  dazzling  growth  by 
depending  on  the  military  or  economic 
hand-outs  of  either  superpower.  Those  who 
have  remained  Soviet  conscripts  are  still 
backwaters.  We  stand  to  benefit  from  this 
new  dynamic.  The  Soviets  do  not.  The  irony 
of  this  approach  would  probably  not  be  lost 
on  Karl  Marx.  Enlightened  engagement  sug- 
gests that  the  bastions  of  capitalism  adopt  a 
strategy  of  letting  the  economic  forces  of 
history  work  to  our  advantage:  time  and  the 
inherent  unworkability  of  the  Soviet  system 
are  on  our  side.         --^ 

International  economics  as  an  instrument 
of  foreign  policy 

The  framework  of  enlightened  engage- 
ment rests  upon  recognizing  and  channeling 
the  forces  of  change  to  our  benefit.  The 
ability  to  use  the  forces  of  economic  change 
extends  beyond  our  goal  of  containing  the 
Soviet  Union. 

International  economics  has  been  the 
poor  cousin  of  foreign  policy  for  the  past 
twenty  years."  The  global  economy  can  no 
longer  be  simply  viewed  as  an  arena  for  pro- 
moting American  commercial  interests.  The 
international  debt  crisis  threatens  demo- 
cratic forces  abroad  as  directly  as  any  politi- 
cal or  military  forces;  protectionism  strains 
our  alliances  as  severely  as  any  military  de- 
ployment decision.  Enlightened  engagement 
requires  that  international  economics 
become  a  primary  foreign  policy  tool.  For 
the  rest  of  this  century  and  beyond,  interna- 
tional economics  may  well  be  our  most  im- 
portant lever  for  strengthening  our  alli- 
ances, advancing  the  cause  of  human  digni- 
ty, and  supporting  centrist  forces  abroad." 


U.S.S.R.  is  with  their  government,  not  with  their 
people.  Cooperative  efforts  can  also  help  reduce 
hostility.  The  usual  pattern  of  each  nation  seeking 
to  aggravate  the  predicaments  of  the  other  is  not 
necessarily  the  most  advantageous  strategy  for 
either.  Afghanistan  offers  an  example.  It  is  fully 
appropriate  that  we  continue  and  even  increase  our 
support  of  the  Af hanan  freedom  fighters  so  long  as 
the  Soviets  insist  on  attempting  to  conquer  that 
country.  However,  at  the  same  time,  we  should 
make  It  clear  to  Moscow  that  we  will  actively  sup- 
port an  "Austrian  Model"  solution  to  the  Afghan 
problem,  in  which  Afghanistan's  neutrality  would 
be  guaranteed  after  a  Soviet  withdrawal. 


"  As  recently  as  a  decade  ago.  Henry  Kissinger 
could  boast  that  he  knew  little  about  economics. 
The  emphasis  on  economic  aid  in  the  recommenda- 
tions of  the  commission  he  chaired  on  Central 
America  suggest  his  thinking  has  changed  None- 
thelSJi.  international  economics  since  the  era  of 
the  Marshall  Plan  has  become  a  secondary  concern 
for  too  many  of  our  foreign  policymakers.  Structur- 
al analyses  of  our  foreign  policy  apparatus  are  in- 
structive. In  the  State  Department,  "political "  posi- 
tions are  considered  far  more  prestigious  than  "eco- 
nomic" positions.  Not  since  the  Johnson  adminis- 
tration has  international  economic  policymaking 
been  coordinated  or  dominated  by  considerations  of 
foreign  policy. 

•  We  have  examples  of  the  successful  use  of  eco- 
nomic policy  as  a  broad  tool  of  foreign  policy;  too 
few.  however,  are  recent.  In  the  years  following 
World  War  II.  we  created  the  Marshall  Plan,  the 
GATT  trade  process,  and.  at  Bretton  Woods, 
helped  esUblUh  the  IMF.  the  World  Bank,  and  a 
new  international  monetary  system.  These  stand 
among  our  proudest  accomplishments:  they  served 
to  strengthen  our  alliances  and  helped  bring  about 
an  explosion  in  world  trade. 
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ments.  According  to  a  recent  study,  nearly 
half  of  Latin  American  interest  payments 
were  generated  by  reducing  purchases  of 
U.S.  products.  Our  declining  trade  balance 
with  these  countries  has  cost  the  jobs  of 
nearly  a  million  American  workers— more, 
since  1981,  than  have  been  affected  by  trade 
with  Japan. '  ^ 

There  is  a  better  course.  Our  government 
should  act  more  like  a  leader  of  global 
growth  and  less  like  a  collection  agency  for 
the  overextended  banks.  If  we  help  expand 
Latin  American  economies  rather  than 
squeeze  them,  we  can  increase  American  ex- 
ports as  we  strengthen  southern  democra- 
cies and  our  own  security.  We  must  break 
the  chokehold  these  debts  have  placed  on 
the  development  of  free  economies  and  pro- 
gressive, centrist  governments.  All  involved 
parties  will  need  to  help  pay  for  past  mis- 
takes. '  ^ 

The  debtors  themselves  will  need  to 
ensure  that  relief  is  used  to  promote  broad- 
based  development— not  to  finance  capital 
flight  by  elites.  We  must  begin  a  new  round 
of  financial  reporting  negotiations  to  make 
sure  that  new  funds  are  not  returned  to 
London.  Switzerland,  or  New  York  as  anon- 
ymous deposits  or  real  estate  investments  of 
the  Marcoses,  Duvaliers  or  Mobutus  of  the 
world. 

Debtor  countries  must  also  ensure  their 
macroeconomic.  tax.  and  regulatory  policies 
encourage  investment  and  growth.  We  must 
be  flexible  in  designing  such  'conditional- 
ity"  programs.  Local  political  and  economic 
realities  must  be  taken  into  account.'*  But 
we  must  also  ensure  that  aid  and  debt  relief 
is  not  undermined  by  irresponsible,  short- 
sighted, or  inefficient  economic  manage- 
ment in  the  developing  countries. 

The  banks  must  also  do  their  share.  It  is 
no  longer  enough  to  build  90-day  solvency 
bridges  that  barely  span  the  next  crisis.'' 
Selected  direct  debt  relief  and- in  some 
cases— corresponding  writedowns,  extended 
repayment  schedules,  interest  rate  relief, 
and  new  international  lending  mechani,sms 
will  be  needed.  The  banks  should  know  tiiai 
full  repayment  of  these  loans  is  no  longer 
tenable  as  a  primary  goal  of  U.S.  policy."* 


"The  disappearance  of  American  Job.';  further 
fans  the  flames  of  protect ioni.'sm.  Yet  protectionism 
would  only  compound  the  problem.  Restricting  im- 
ports from  Latin  America  would  force  the.se  coun- 
tries to  cut  back  on  their  purchases  of  our  exports 
even  more  severely-and  reduce  U.S.  employment 
even  more. 

"  The  Administration  has.  in  the  form  of  the  so- 
called  ■Baker  Plan. '  begun  to  move  its  rhetoric  in 
this  direction,  but  has  backed  it  up  with  precious 
little  in  the  way  of  long  ter.-n  solutions. 

'*The  IMF  has  failed  to  lake  into  account  local 
conditions  in  designing  many  of  its  austerity  pro- 
grams. Both  the  long  term  impact  of  austerity  on 
development  and  the  short  terra  effects  on  large 
segments  of  society  have  too  often  received  short 
shrift.  A  similar  inflexibility  al)out  means  appears 
to  be  one  impediment  to  the  Baker  Plan. 

"It  has  become  fashionable  to  assert  that  the 
debt  crisis  is  all  the  result  of  ■wild"  lending  on  the 
part  of  imprudent  American  banks  during  the 
1970s.  This  is  true  only  to  an  extent.  Most  lending 
was  made  l>efore  international  growth  collapsed  in 
the  wake  of  the  developed  countries^  attempt  to 
contain  inflation  by  limiting  growth.  The  possibili- 
ty of  disinflationary  monetary  policies  was.  howev- 
er, a  risk  the  banks  took. 

"The  banks  continuing  role  in  the  long  term  so- 
lution is.  however,  a  fundamental  goal;  continued 
lending  will  be  necessary.  Further,  the  stablility  of 
the  international  financial  system  is  essential.  A 
wide  variety  of  regulatory  and  tax  ■carrots  and 
sticks'  will  be  needed  to  balance  these  objectives. 
Banks  should  know,  however,  that  their  solvency  is 
ensured  only  to  the  extent  that  they  continue  to 
participate  in  long  term  solutions.  The  degree  and 


The  international  scope  of  this  crisis  man- 
dates an  international  solution.  In  particu- 
lar. Japan's  emerging  and  special  role  in  the 
new  world  economy  mtjst  be  recognized.  As 
Japan  moves  into  a  position  of  greater 
wealth  and  prominence,  it  must  accept  new 
responsibilities— just  as  the  U.S.  accepted 
new  responsibilities  for  the  world's  economy 
after  World  War  II.  The  debt  crisis— not 
just  in  Latin  America,  but  in  Africa  and 
world-wide— offers  a  clear  opportunity. 
Japan  should  make  a  substantial  contribu- 
tion to  a  multilateral  development  solution. 
It  should  increase  its  lending  and  direct  in- 
vestment in  the  developing  world.  Perhaps 
most  important,  both  Japan  and  the  Euro- 
pean Economic  Community  must  open  their 
markets  to  developing  country  exports. 

The  U.S.  will  need  to  take  the  initative  in- 
coordinating  solutions.  We  should  convene  a 
scries  of  negotiations,  undertaken  on  a  con- 
utry  by  country  basis,  that  bring  together 
debtors,  lenders,  and  international  lending 
agencies.  Ten  year  capital  plans  must  be  de- 
veloped, based  on  realistic  economic  and  po- 
litical assumptions,  that  offer  blueprints  for 
growth.  The  entire  portfolio  of  private  and 
public  debt— not  just  this  quarter's  or  this 
country's  crisis  loans— should  be  put  on  the 
table. 

International  lending  agencies  should 
help  alleviate  stress  on  both  the  countries 
and  banks  after  these  long  term  agreements 
are  established.  Any  new  funds  necessary  to 
provide  a  combination  of  interest  rate  relief, 
guarantees,  purchases,  or  debt-for-equity 
swap  programs  should  come  from  a  consorti- 
um of  international  lenders." 

Encouraging  open  societies  will  require 
more  from  economic  policy  than  sol\ing  the 
debt  crisis.  We  must  promote  broad-based 
and  balanced  development  throughout  the 
developing  world.  Our  aid  policie.s  shoirld 
promote  education,  health,  and  other  in- 
vestments in  "human  capital.  "  We  must 
show  a  greater  appreciation  for  '.hf  impor- 
tance of  small-.scaie  farmers  and  appropri- 
ate technologies.  We  musLrinsisl  that  effi- 
ciency and  equity  are  bopKprotected  by  the 
governments  receiving  aid.  Americans  will 
not  stand  for  funding  boondoggle  projects 
■jnder  the  gui.se  of  development  assist- 
ance. " 

International  economics:  Strengthening  our 
alliances 
In  addition  to  providing  effective  competi- 
tion to  the  Soviets  in  the  third  world  and  to 
promoting  centrist  forces  and  open  societies, 
economic  policy  is  a  critical  tool  for 
strengthening  our  alliances.  Economic  rela- 
tionships should,  by  rights,  promote  and 
strengthen  alliances.  Yet  we  face  a  world  in 
which  trade  seems  to  be  poisoning  our  most 
important  friendships— with  Japan,  with 
Europe,  with  Canada,  and  with  the  develop- 
ing world.  At  a  time  when  the  language  of 
conflict   dominates  discussions  of  intema- 


type  of  debt  relief  will  vary  widely  from  country  to 
country.  Mexico's  imminent  crisis  Inflicted  by  the 
collapse  in  oil  prices  requires  different  approaches 
than  do  the  long-term  needs  and  growth  plans  of 
Brazil. 

' '  Beyond  the  current  crisis  in  Latin  America,  we 
must  face  the  challenges  of  meeting  the  borrowing 
needs  of  poor  countries  throughout  the  world.  Afri- 
cas  debt  problems  involve  much  smaller  sums  than 
those  of  Latin  America.The  needs  of  flexible  and 
dependable  sources  of  funds  are  even  greater.  The 
importance  of  free  trade  with  these  countries  is 
also  critical.  We  should  offer  the  provisions  of  the 
Caribbean  Basin  Initiative  to  all  of  the  ■LDDCs"— 
the  least  developed  developing  countries. 
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tional    trade,    all    pressures    are    for    less 
trade— not  more. 

If  our  alliances  and  friendships  are  to  sur- 
vive the  next  few  decades,  we  must  remem- 
ber that  protectionism  is  isolationism— no 
less  dangerous  to  our  people  or  our  alliances 
or  our  collective  security  than  the  isolation- 
ism of  the  1930s.  The  economic  pain  many 
of  our  people  feel  because  of  trade  is  real,  as 
are  the  flaws  in  the  world's  trading  system. 
But  we  must  address  these  flaws  directly, 
not  paper  them  over  with  political  dema- 
goguery  or  trade  restrictions  that  would  suf- 
focate prosperity  and  alliance. 

We  need  policies  that  address  the  two  root 
causes  of  protectionist  sentiment.  First,  we 
must  repair  an  obsolete  and  dangerously  un- 
stable system  of  international  finance  and 
macroeconomic  cooperation.  Second,  we 
must  increase  and  spread  the  benefits  of 
trade  to  American  workers  by  easing  the 
costs  of  adjustment  and  promoting  produc- 
tivity growth  and  competitiveness. 

Uncoordinated  and  irresponsible  macro- 
economic  policies  have  caused  the  persistent 
and  unprecedented  trade  imbalances  of  the 
eighties.  U.S.  federal  deficits  have  been 
larger  than  the  entire  economies  of  all  but  a 
handful  of  countries. '»  Our  deficits  pro- 
duced high  Interest  rates  and  an  overvalued 
dollar  that  taxes  U.S.  exports  and  subsidizes 
foreign  imports."  Explosive  swings  in  the 
dollar  have  whipsawed  international  prices 
by  more  than  50  percent  over  a  period  of 
mere  months.  These  and  other  financial  and 
macroeconomic  factors  rob  our  firms  and 
workers  from  the  chance  to  compete  on  the 
basis  of  their  relative  productivity. 

Understanding  the  financial  and  macro- 
economic  grounding  of  the  trade  crisis  is  no 
new  insight.  There  is  near  unanimity  among 
economi.its  fa  minor  miracle  in  its  own 
right)  that  unfair  traie  practices  abroad  ac- 
count for  less  than  20  percent  of  our  trade 
deficit.  Yet  year  after  year,  politicians  incite 
resentment  against  our  allies  rather  than 
identify  and  tackle  the  real  cau.ses  of  our 
trade  woes.  This  tactic  is  not  populism:  it  is 
demagoguery.  and  it  represents  one  of  the 
greatest  isolationist  threats  to  the  security 
of  th  West  in  the  coming  decades.  The  poli- 
tics of  blame  threaten  to  accomplish  what 
the  Soviets  never  could— the  rending  of  the 
Western  alliance. 

The  U.S.  should  take  a  lead  role  in  over- 
coming these  trade  imbalances— first,  by  re- 
ducing our  federal  deficit.  Increased  reve- 
nues, decreased  spending,  and  military  re- 
straint—not Gramm-Rudman  or  budget  pro- 
jections grounded  only  in  fantasy-repre- 
sent the  clear  path. 

As  we  reduce  the  budget  deficits,  we  must 
simultaneously  encourage  fiscal  changes  by 
our  trading  partners.  Japan  must  also 
reduce  its  chronic  trade  imbalances.*"  West 
Germany  and  other  countries  with  strong 
international  positions  must  accept  greater 
responsibility  for  world  growth. 

We  can  only  achieve  greater  coordination 
on  fiscal  and  monetary  policies  in  the  con- 


text of  evolutions  in  the  flexible  exchange 
rate  system.  A  new  Bretton  Woods  confer- 
ence—not a  continuing  series  of  high-public- 
ity low-content  economic  summits— is  neces- 
sary." "Target  zones"  or  some  similar  form 
of  more  explicit  management  of  exchange 
rates  must  be  developed.  The  effort  of  the 
leading  industrialized  nations— the  so  called 
"G-5"— to  bring  down  the  value  of  the 
dollar  deserves  praise.  But  this  intervention 
came  far  too  late.  A  target  zone  system 
would  help  force  cooperation  by  leading  to  a 
set  of  long  term  institutions  and  mecha- 
nisms that  prevent  realigiunent  from 
coming  too  late  again.  Such  an  effort  will 
require  more  from  our  allies  as  well  as  from 
ourselves.  The  diffusion  of  economic  power 
must  be  matched  by  a  new  allocation  of  re- 
sponsibility. 

Revamping  the  financial  system  will  sig- 
nificantly limit  protectionism  threaU  to  alli- 
ances, particularly  in  the  short  term.  But 
expanding  trade,  like  technical  innovation, 
represents  what  the  economist  Schumpeler 
called  "a  gale  of  creative  destruction."  We 
engage  in  trade  for  the  same  reason  we 
invent  new  ways  of  doing  things— to  in- 
crease our  standard  of  living.  As  with  new- 
inventions,  change  results  in  jarring  disloca- 
tions." 

Protectionism  purports  to  prevent  the 
pain  of  trade.  Positive  adjustment  and  pro- 
ductivity policies  will  allow  us  instead  to 
reap  its  benefits.^^ 

We  need  to  increase  the  scope  and  effec- 
tiveness of  Trade  Adjustment  Assistance— 
not  eliminate  it  as  this  Administration  has 
consistently  proposed.  We  need  new  and  ef- 
fective job  training  programs.  Firms  that 
demonstrate  a  willingness  to  make  the  long 
term  investments  necessary  to  modernize 
should  be  able  to  receive  financial  and  tech- 
nical assistance.-' 

More  important,  we  need  to  promote  flexi- 
bility and  competitiveness  before  the  winds 
of  change  become  destructive.  Competitive- 
ness will  not  materialize  out  of  thin  air.  No 
invisible  hand  builds  the  roads,  the  schools, 
and  the  research  laboratories  necessary  to 
move  our  economy  into  the  twenty  first  cen- 
tury. We  need  an  explicit  and  ambitious  set 
of   investments   in  our  future.'-'  We  must 


'« Our  deficit  in  1984  was  roughly  half  the  size  of 
the  economy  of  the  United  Kingdom,  about  the 
same  size  as  the  entire  Australian  economy,  and 
larger  than  the  combined  economies  of  South 
Korea.  Hong  Kong,  Taiwan,  and  Singapore. 

"The  dollar's  recent  decline  is  very  welcome  and 
will  in  time,  temporarily  lessen  the  trade  deficit. 
Yet  as  long  as  the  fundamentals  go  unaddressed  we 
have  no  assurance  that  the  problem  will  not  crop 

up  again. 

"Even  a  recent  Japanese  government  commis- 
sion recognized  the  importance  of  overcoming  that 
country's  structural  dependence  on  exports.  Japan 
should  adopt  the  recommendations  of  its  own 
Maekawa  report. 


=  'Many  of  the  policies  discussed  in  thi-s  section 
are  included  in  The  Competitive  America  Trade 
Reform  Act  of  1986,  a  comprehensive  trade  bill  l 
have  introduced  in  the  Senate.  Title  One  of  the  act 
lays  out  a  specific  agenda  for  international  mone- 
tary reform. 

"  Many  of  these  points  become  clear  when  we 
consider  the  potential  impact  of  the  entry  of  China 
into  the  world  economy.  For  those  who  see  only  the 
threats  of  trade,  the  notion  of  a  billion  well- 
equipped  Chinese  workers,  each  of  whom  is  glad  to 
work  for  what  Westerners  would  consider  a  pit- 
tance, is  terrifying.  Those  who  see  China  as  a  po- 
tential giant  market  understand  that  economic  lib- 
eralization in  China  could  be  the  sharpest  spur  to 
global  economic  growth  in  the  next  century.  The 
only  way  the  latter  can  occur  is  for  the  fears  of  the 
former  to  be  addressed. 

"  The  central  current  debate  on  trade  is  danger- 
ously limited.  Much  of  the  discussion  makes  it 
appear  as  if  our  choices  are  the  current  Administra- 
tions  laissez  faire  policy  and  the  new  wave  of  pro- 
tectionism. Policies  that  improve  our  competitive- 
ness by  increasing  our  productivity  represent  the 
cornerstone  of  a  better  approach. 

"  My  trade  bill  lays  out  a  set  of  reforms  for,tne 
TAA  program,  including  mandating  training  pro- 
grams after  a  certain  grace  period  and  better  co- 
ordinating benefits  with  Unemployment  Insurance^ 
Title  VI  of  the  bill  also  includes  a  revamped  job 
training  and  business  adjustment  assistance  pro- 
gram. 


invest  more  in  specific,  targeted  programa 
even  in  a  period  of  severe  budgetary  re- 
straint. 

Indeed,  the  longest  term  threat  to  our 
economy  is  the  loss  of  productivity  growth. 
How  can  we  expect  to  grow  at  home  or  com- 
pete abroad  when  savings  and  literacy  rates 
are  too  low  and  unemployment  and  dropout 
rates  are  too  high?  I  have  spelled  out  else- 
where a  comprehensive  program  to  Improve 
American  productivity  and  international 
competitiveness.  A  new  High  Tech  Morrill 
Act,  the  American  Defense  Education  Act,  a 
National  Corporation  for  Cooperative  Labo- 
ratory Research,  increased  export  promo- 
tion, and  a  permanent  commission  on  com- 
petitiveness all  represent  effective  and  nec- 
essary ways  to  increase  productivity  and 
competitiveness.'* 

These  policies  must  all  be  tempered  by  a 
clear  perception  of  the  intereste  involved. 
When  we  aid  an  ailing  industry,  we  must 
ensure  that  any  benefits  it  reaps  from  gov- 
ernment programs  are  used  to  promote  im- 
proved productivity. 2" 

While  we  resist  protectionism  domestical- 
ly, we  must  insist  it  not  grow  abroad.  We 
must  strengthen  trade  laws  at  home  and 
ensure  that  they  are  enforced.  We  should 
establish  clear  definitions  of  what  consti- 
tutes unfair  practices  that  include  consider- 
ation of  other  countries'  trade  in  services, 
high  technology,  agriculture,  and  failure  to 
combat  counterfeiters  and  pirates  of  intel- 
lectual property.  Once  we  determine  that  a 
country  is  engaging  in  unfair  trade  practices 
sanctions  should  be  automatic.  The  Presi- 
dent should  not  be  able  to  suspend  sanc- 
tions except  in  cases  of  certifiable  national 
security  threats. 

We  must  reaffirm  and  expand  the  GATT 
process.  International  trade  rules  must  be 
modernized  in  a  new  -Growth  Round"  of 
multilateral  trade  talks.  Extending  and 
modernizing  GATT  must  be  accompanied 
by  strengthening  its  procedures  for  dispute 
settlement. 

Sensible  irade  policy  will  .strengthen  our 
alliances  in  endless  ways.  By  developing 
methods  of  international  coordination  and 
domestic  investment,  we  can  promote  posi- 
tive competition— competition  that  enriches 
all  and  encourages  economic  peace. 
Conclusion 
We  have  seen  how  international  economic 
policv  can  help  us  compete  with  the  Soviets, 
promote  the  forces  of  freedom  and  decency, 
and  strengthen  our  alliances.  International 
economics  must  be  raised  to  its  rightful 
place  among  the  primary  tools  of  foreign 
policy. 

Some  will  think  economics  too  dry  or 
technical  a  field  for  such  emphasis.  But  it  is 
not  dry  or  technical  to  the  people  of  the 
world  we  want  our  foreign  policy  to  reach. 
The  average  cab  driver  in  La  Paz  sees  clear- 
ly how  debt  payments  constrain  progress  in 
his  country.   The  average  farmer  outside 


-'These  proposals  are  described  both  in  the  com- 
prehensive trade  bill  and  in  the  Growth  and  Invest- 
ment Initiative  that  I.  along  with  Senators  Chiles. 
Byrd.  and  others,  proposed  as  a  part  of  this  years 
budget  deliberation, 

!'  I  call  for  the  development  of  mdustrlal  mod- 
ernization agreements  In  such  industries.  These 
would  be  compacts  brokered  by  the  President 
among  labor,  management,  and  sources  of  prlvat* 
capital.  Under  such  compacts,  labor  would  condi- 
tion wage  demands  on  productivity  gains;  in  return 
workers  would  receive  long  term  employment  guar- 
antees. Management  would  commit  to  long  term  In- 
vestment and  modernization  in  specific  productivity 
plans. 
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inspire  confidence  among  both  NATO  gov- 
ernments and  publics— in  the  key  vulner- 
ability of  the  Alliance. 

The  continued  ineffectiveness  of  our  con- 
ventional deterrent  is  not  just  the  oper- 
ational Achilles  heel  of  our  alliance— it  is 
the  overarching  metaphor  for  our  inability 
to  assure  public  confidence  in  our  security 
strategy.  The  knowledge  that  our  vulnera- 
ble conventional  forces  might  lead  to  early 
use  of  nuclear  weapons  in  a  crisis  is  no  mere 
abstraction  to  the  residents  of  Bonn,  Brus- 
sels, and  the  other  cities  where  war  would 
be  waged. 

To  improve  NATO's  deterrent,  we  need  to 
alter  dramatically  its  fragile  'forward  de- 
fense" cordon.  Today.  NATO's  forces  are  de- 
ployed in  a  manner  that  resembles  the 
French  Maginot  Line  of  the  1930s.  The 
cordon  defense  is  a  continuing  reason  for 
our  low  nuclear  threshold  in  Europe  and 
our  inability  to  lessen  our  dependence  on 
nuclear  deterrence  at  the  tactical  and  stra- 
tegic levels. 

The  lack  of  adequate  operational  reserves 
represents  NATO's  key  weakness.  Today, 
there  are  only  two  divisions  in  operational 
reserve:  too  few  to  wage  an  effective  coun- 
terattack against  a  major  Warsaw  Pact 
breakthrough  or  to  support  a  successful 
NATO  counter-thrust.  Quite  simply,  NATO 
does  not  have  enough  ground  combat  units, 
and  no  injection  of  technology  or  commit- 
ments to  raise  defense  budgets  by  arbitrary 
percentages  can  make  up  for  that  deficien- 
cy. 

The  only  realistic  solution  is  to  reform 
NATO's  defenses,  just  as  we  need  to  reform 
our  own  military  structure.'  In  particular, 
one  key  to  the  creation  of  a  more  adequate 
conventional  deterrent  is  greatly  increased 
European  use  of  Its  military  reserve  system. 
We  can  also  take  steps  to  increase  the 
combat  capability  of  our  ground  forces  in 
Germany,  and  we  might  consider  increasing 
the  number  of  U.S.  divisions  in  Europe 
within  current  troop  levels.^ 

But  the  foundations  of  common  security 
are  as  much  psychological  as  material.  An 
inherent  fallibility  of  the  Alliance  is  the 
continued  and  corrosive  notion  of  the  U.S. 
as  dominant  partner— even  as  the  other 
partners  have  grown  to  positions  of  relative 
equality.  The  myth  of  American  domination 
of  NATO  undermines  the  sense  of  self-de- 
termination which  all  countries  require  to 
develop  public  support  for  their  defense. 
And  it  encourages  unnecessary  political  fric- 
tions by  suggesting  U.S.  diktat  as  the  reason 
for  unpopular  actions,  such  as  moderniza- 
tion of  intermediate  range  nuclear  forces 
stationed  in  Europe  or  increases  in  defense 
budgets. 

Notably,  the  one  country  which  has  expe- 
rienced the  least  controversy  in  its  defense 
policy  is  Prance.  In  large  part,  there  is  less 
controversy  because  Prance  has  taken  pri- 
mary responsibility  for  its  own  defense. 

To  adapt  NATO  to  changing  times  we 
must  return  to  NATO's  original  goal:  A 
Europe  primarily  responsible  for  its  own  de- 
fense. That  was  quite  explicitly  NATO's 
original  purpose.' 
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We  must  evolve  from  an  alliance  that  re- 
flects European  dependency  on  the  United 
States  to  one  based  on  equal  partnership. 
To  that  end,  we  should  begin  negotiating 
with  our  NATO  allies  to  consider  ways  we 
might  restructure  military  burdens  in 
Europe  in  the  coming  decades.  For  example, 
at  some  time  in  the  21st  century,  the  United 
States  might  assume  more  of  the  air  and  sea 
defenses  and  Europe,  more  of  the  burden  of 
land  defense— an  allocation  that  would 
better  reflect  our  relative  comparative  ad- 
vantages.' 

I  stress:  any  move  to  alter  NATO  doctrine 
and  forces  should  be  evolutionary,  and  un- 
dertaken in  full  concert  with  our  allies.  But 
we  must  also  make  it  clear  we  are  not  the 
Romans.  We  do  not  intend  to  stay  in  Ger- 
many for  300  years,  or  until  we  are  driven 
out. 

NATO  is  an  enduring  achievement  of  our 
post-war  foreign  policy.  But  for  many,  even 
the  smallest  detail  in  the  traditional  struc- 
ture of  our  Alliance  is  considered  sacro- 
sanct. Anyone  who  suggests  that  it  be 
changed  or  reformed  is  labeled  irresponsi- 
ble, isolationist,  or  a  heretic.  The  domestic 
political  cost  which  accompanies  reform 
proposals  has  become  so  high  that  the 
debate  over  how  we  can  strengthen  the  Alli- 
ance is  forever  put  off  to  another  day. 

Recognizing  NATO  as  a  real  partnership, 
rather  than  an  aggregation  of  suljservient 
states,  can  only  result  in  a  stronger,  reinvig- 
orated  Alliance.  But  it  also  imposes  some  re- 
straint on  the  United  States.  We  must  not 
attempt  to  alter  NATO  policies  unilaterally. 
The  most  recent  and  damaging  example  of 
droit  de  seigneur  exhibited  by  American 
leadership  has  been  the  President's  Strate- 
gic Defense  Initiative.  With  a  suddenness 
and  rhetorical  enthusiasm  bom  of  a  purely 
domestic  impulse,  the  Administration  has 
attempted  to  recreate  NATO  doctrine  in  its 
own  image. 

The  Strategic  Defense  Initiative  has  in- 
spired real  fears  among  NATO  governments 
and  publics.  Rightly  or  wrongly,  it  has  fos- 
tered the  perception  among  some  that  the 
U.S.  desires  strategic  superiority:  that  we 
are  seeking  to  sunder  our  commitment  to 
NATO's  defense;  that  we  have  little  interest 
in  arms  control;  and  that  we  ultimately 
intend  to  prosecute  U.S.-Soviet  differences 
on  NATO  soil. 

Fueled  by  the  U.S.  failure  to  achieve 
progress  in  arms  control,  these  fears  have 
inflicted  incalculable  damage  on  NATO  co- 
hesion. The  recent  U.S.  decision  to  abandon 
the  limits  of  the  SALT  II  Treaty— in  spite  of 
European  entreaties— has  further  poisoned 
the  atmosphere.  Even  as  the  quixotic  prom- 


'  For  the  details  of  military  reform  strategy,  see 
America  Can  Win  by  Gary  W.  Ilan  arid  WiUia.'r.  S. 
Lind  (Bethesda:  Adier  and  Adler.  1986).  More  spe- 
cific proposals  for  NATO-  appear  in  my  speech  at 
the  University  of  Edinburgh.  January  1985. 

'  Dr.  Steven  Canby.  one  of  the  architects  of  mili- 
tary reform,  has  proposed  specific  ways  to  accom- 
plish such  objectives. 

'  As  Stephen  E.  Ambrose  writes,  in  Eisenhower, 

"The  second  objection  tto  the  creation  of  NATO 
to   which   Eisenhower   responded]   was   that   the 


United  States  was  committing  itself  to  an  indefinite 
defense  of  Europe,  at  a  tremendous  cost  that  would 
continually  go  higher.  Eisenhower  admitted  the 
force  of  the  objection.  We  cannot  be  a  modem 
Rome  guarding  the  far  frontiers  with  our  legions.' 
he  said.  He  recognized  that  the  economic  strength 
of  the  United  States  was  the  greatest  asset  the  free 
world  had,  and  he  agreed  that  the  expenditure  of 
billions  of  dollars  for  defense  would,  in  the  long 
run.  bankrupt  the  United  States,  thus  presenting 
the  Soviets  with  'their  greatest  victory.'  But  he  in- 
sisted that  a  program  of  support  for  NATO  was  a 
short-run  proposition.  American  aid  for  NATO  was 
essential  now.  in  1951.  but  it  could  be  phased  out 
rather  quickly.  To  Ed  Bermingham.  he  flatly  de- 
clared. If  in  ten  years,  all  American  troops  sta- 
tioned in  Europe  for  national  defense  purposes 
have  not  been  returned  to  the  United  SUtes,  then 
this  whole  project  will  have  failed.'  " 

•  In  a  White  Paper  issued  with  Senator  Robert 
Taft.  Jr..  in  1977.  I  outlined  one  possible  strategy- 
emphasizing  a  stronger  maritime  role  for  the 
United  States. 
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ise  of  the  SDl  recedes,  the  political  task  of 
rebuilding  consensus  for  Western  nuclear 
policies  will  be  formidable.  Unilateral  and 
dramatic  shifts  in  strategy  are  not  the  way 
to  treat  equal  partners  or  achieve  common 
security. 

STRONGER  ALLIANCES:  THE  DEVELOPING  WORLD 

The  idea  of  independent  states  acting  col- 
lectively on  the  basis  of  mutual  interests 
should  also  guide  our  policies  toward  the  in- 
dustrializing, centrist  countries  of  the  devel- 
oping world.  The  notion  of  the  U.S.  and  the 
U.S.S.R.  carving  out  spheres  of  influence, 
based  on  compliant  client  states,  has  been 
discredited  and  should  have  been  discarded 
years  ago.  From  Egypt's  expulsion  of  the 
Soviets  in  the  early  1970s,  or  our  'loss "  of 
Iran  in  the  late  1970s,  we  have  seen  repeat- 
ed examples  of  how  the  world  has  evolved 
far  beyond  the  concept  of  client  states— in 
military,  economic,  or  political  relations. 

Acknowledging  the  true  independence  of 
these  nations— including  some  friends  and 
allies— may  suggest  to  some  a  loss  of  control 
by  the  superpowers.  But  only  by  fostering 
that  independence  can  we  build  durable  alli- 
ances in  the  1990s  and  beyond.  Independent 
states  may  appear  to  be  more  of  a  nuisance 
in  the  short  run,  but  they  are  inherently  far 
more  reliable  in  the  long  run.  A  country 
which  sees  itself  as  a  client  state,  in  fact, 
will  never  be  a  reliable  ally  because  it  does 
not  bear  responsibility  for  its  own  actions. 

The  advent  of  the  Nixon  Doctrine  in  1969 
marked  a  watershed  in  U.S.  relations  with 
the  Third  World.  Its  declared  objectives— to 
promote  military  self-reliance  among  friend- 
ly countries  in  place  of  dependence  on  U.S. 
interventionary  forces— was,  in  theory,  an 
appropriate  response  to  important  historic 
trends.  The  doctrine  responded  to  national- 
ism in  the  developing  world  and  acknowl- 
edged the  declining  utility  of  traditional  in- 
struments of  American  power,  such  as  U.S. 
troop  presence,  base  rights  and  formal  secu- 
rity alliances. 

In  practice,  however,  the  Nixon  Doctrme 
exported  military  technologies  wholly  inap- 
propriate to  the  security  needs  of  the  recipi- 
ents. In  Iran.  South  Korea,  and  elsewhere  in 
the  Third  World,  by  exporting  excessively 
complex  and  sophisticated  weaponry,  we 
fostered  dependence  even  as  we  claimed"  to 
do  the  opposite. 

No  county  is  more  secure  as  a  result  of 
purchasing  F-15  fighter  aircraft  if  the 
threats  to  its  security  come  from  guerrilla 
insurgencies,  if  it  lacks  the  infrastructure  to 
deploy  the  planes,  or  if  its  military  spending 
reduces  social  expenditures  necessary  to 
stem  instability  and  crisis.  No  country's  se- 
curity is  served  by  merely  becoming  a  show- 
case for  American  military  technology— es- 
pecially when  its  own  military  lacks  the 
training  to  use  this  technology  in  combat. 

In  the  developing  world,  alliances  and 
friendships  based  on  equality  means  we 
must  provide  these  friendly  states  with  real- 
istic and  effective  means  of  self-defense.  We 
can  start  by  extending  the  principles  of 
military  reform  to  Third  World  recipients- 
providing  affordable,  rugged,  and  effective 
defense  equipment  suitable  to  their  regional 
security  requirements. 

But  relationships  based  on  equality  also 
require  that  diplomatic  and  military  ar- 
rangements strengthen  the  hands  of  our 
friends  and  allies  in  their  own  region.  There 
is  no  better  or  more  important  example 
than  the  Middle  East. 

In  the  last  half  decade,  American  diploma- 
cy has  ignored  too  many  of  the  Middle 
East's  internal  realities  and.  as  a  result, 
helped  perpetuate  a  costly  stalemate.  Our 


common  interests  with  both  Israel  and  the 
moderate  Arab  sUtes— preserving  Gulf  secu- 
rity and  opposing  the  Islamic  fundamental- 
ist re.olution,  for  example— are  extremely 
important. 

We  should  support  certain  Arab  nations  in 
these  efforts.  Egypt  being  the  foremost.  But 
we  must  not  reward  countries  that  try  to 
block  peace  or  that  support  intransigence, 
terrorism  and  anti-American  radicalism.  We 
have  the  right  and  duty  to  use  our  leverage, 
including  over  arms  sales,  to  seek  to  influ- 
ence their  policies  just  as  we  do  in  other 
parts  of  the  world. 

Here,  as  elsewhere,  if  we  are  to  base  our 
relations  on  equality,  we  cannot  expect  to 
simply  rearrange  things  to  our  liking.  At- 
tempts to  do  so  can  backfire  in  the  face  of 
local  nationalism.  What  we  can  do— and 
what  the  Camp  David  process  did  so  well— is 
try  to  construct  a  framework  within  which 
the  local  powers  can  take  positive,  mutually 
beneficial  actions  on  their  own  initiative,  re- 
flecting their  own  independence.  We  should 
be  actively  doing  this  in  the  Middle  East 
today.  We  are  not,  and  because  we  are  not. 
we  have  helped  to  perpetuate  an  unstable 
and  dangerous  status  quo. 

To  strengthen  our  alliance  with  moderate 
forces  in  the  region,  we  should  reward  lead- 
ers who  demonstrate  flexibility  in  their  po- 
sitions—leaders, like  the  late  President 
Sadat,  who  are  willing  to  accept  the  prereq- 
uisites of  regional  stability— most  notably, 
recognizing  Israel's  right  to  exist.  Our  com- 
mitment to  the  survival  and  security  of  a 
free  and  independent  Israel  must  never  be 
in  doubt. 

ENCOURAGING  MORE  OPEN  SOCIETIES  AND 
CENTRIST  FORCES 

The  fourth  and  final  focus  of  our  frame- 
work must  be  encouraging  the  centrist 
forces  which  are  the  best  resistance  to 
Soviet  expansionism,  the  strongest  guaran- 
tor of  human  rights,  and  the  most  powerful 
fuel  for  world  economic  growth. 

Encouraging  centrUt  forces  implies  en- 
gagement—political, diplomatic,  economic, 
and  sometimes  military.  We  take  pride  in 
many  past  engagements— the  Marshall 
Plan;  our  help  to  famine-striken  Africa;  our 
diplomatic  assistance  in  launching  the 
Camp  David  peace  process;  or  our  actions  in 
assisting  the  transition  of  power  from  Ferdi- 
nand Marcos  to  Corazon  Aquino  in  the  Phil- 
ippines. .^ 

Yet  the  notion  of  intervention  often 
grates  on  the  American  prejudice  against 
meddling  in  the  affairs  of  other  countries. 
In  part,  the  public  perceives  intervention  as 
too  expensive— as  in  the  case  of  foreign  aid. 
Such  perceptions  have  been  exacerbated  by 
incidents  of  the  government  over-stepping 
public  definitions  of  ethical  behavior— the 
CIA's  Involvement  in  sponsoring  assassina- 
tions and  coups,  for  example. 

But  the  American  public  will  support  en- 
gagemenU  for  which  our  leaders  have  made 
a  compelling  case.  We  must  think  clearly 
about  how  and  when  intervention  is  justi- 
fied and  effective,  and  we  must  actively  re- 
build public  consensus  for  an  enlightened 
internationalism. 

Much  as  we  might  like,  no  precise  pre- 
scriptions can  guide  such  actions  abroad.  In 
each  case,  the  nature  of  our  engagement 
will  be  determined  by  questions  of  strategic 
necessity,  moral  justification,  international 
law  local  history  and  politics,  and— most  im- 
portant-the  likely  efficacy  of  our  involve- 
ment. ■    ,,      V.         , 

Such  considerations  must  especially  be  at 
the  center  of  our  debate  over  military  inter- 
vention and  the  use  of  force.  That  heavy- 


handed  military  or  economic  Interventions 
that  characterized  our  early  days  as  a  super- 
power will  seldom  be  effective  in  a  world 
where  power  is  diffuse. 

In  some  cases,  of  course,  we  will  have  to 
resort  to  the  direct  use  of  American  force- 
in  the  event  of  aggression  against  our  allies 
in  NATO,  in  ANZUS.  or  against  viUl  coun- 
tries such  as  Japan,  Israel,  or  Korea.  In 
most  cases,  however,  enlightened  engage- 
ment will  help  more  indirectly- it  will  help 
nationalism  resist  hegemony:  provide  a  basis 
for  seeking  negotiated  solutions  to  regional 
conflicts;  apply  pressure  for  human  rights; 
promote  development  by  helping  nations 
participate  in  world  trade,  and  take  the  lead 
in  improving  the  rules  for  our  international 
economy. 


OPEN  societies;  economic  engagement 
The  first  type  of  engagement  should  be 
economic.  The  demands  of  Third  World  cou- 
tries  have  moved  from  ideological  national- 
ism to  practical  agendas  for  economic  eman- 
cipation. The  bankruptcy  of  the  Soviet 
model  as  an  example  for  Third  World  devel- 
opment can  be  the  Wests  strongest  weapon. 
But  this  win  require  a  change  in  the  orien- 
tation of  our  own  policy. 

For  example,  our  policies  toward  the  na- 
tions of  Africa  have  focused  too  much  on 
external  threats  to  their  security  and  too 
little  on  the  more  immediate  Internal  crises 
thcv  fftcc 

In  many  parts  of  the  third  world,  the  slow 
and  often  torturous  efforts  of  nations  to 
achieve  modernization  are  confronted  by 
critical  threats.  Disastrous  environmental 
and  climatic  conditions,  political  upheaval, 
tattered  economies  and  other  pressures 
have  combined  to  place  these  states  on  an 
apparently  permanent  downward  spirial.  In 
Africa,  this  tragedy  imperils  not  only  untold 
human  lives  but  also  the  struggle  of  black 
Africans  for  economic  enfranchisement  and 
political  stability. 

Without  a  resurgence  of  American  and 
Western  commitment  on  behalf  of  African 
development,  per  capita  income  in  Africa 
will  continue  to  decline  over  the  next  ten 
years,  even  under  the  most  optimistic  pro- 
jections. It  Is  anticipated  that  payments  re- 
quired to  cover  Interest  on  Africa's  external 
debts  will  be  equal  to  two-thirds  the  aid 
money  directed  to  the  continent.  Without  a 
renewed  commitment  to  Africa.  Instability 
throughout  the  continent  will  dominate  the 
coming  decades— as  we  have  already  seen  In 
the  coups  an  attempted  coups  in  Ghana, 
Kenya.  Nigeria  and  Uganda  In  the  1980s. 

We  must  marshal  the  energies  of  public 
and  private  development  efforts.  Our  goal 
must  be  to  promote  economic  and  agricul- 
tural self-sufficiency:  to  Improve  the  yields 
of  local  farms;  to  control  the  most  devastat- 
ing diseases  and  famine;  to  create  the  Infra- 
structure for  subsistence;  and  to  speed  the 
development  of  a  healthy.  African  private 
sector.  The  agricultural  sectors  in  Malawi. 
Zimbabwe  and  the  Ivory  Coast  have  made 
remarkable  strides.  Botswana  and  Came- 
roon have  managed  their  economies  weU. 
Between  1960  and  1980,  literacy  more  than 
doubled  among  Africa's  adult  population. 
These  success  stories  speak  volumes  for  Af- 
rica's spirit  of  resourcefulness  and  persever- 
ance—and we  must  nourish  that  spirit  In 
the  coming  decades.  Success  In  the  future 
will  also  depend  on  American  leadership  to 
achieve  Increases  In  targeted,  multilateral 
aid  and  debt  relief. 

A  very  practical  step  to  assist  Africa  and 
lesser  developed  economies  elsewhere  would 
involve  employing  our  Intelligence  sateUltes 
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POLITICAL  AND  DIPLOMATIC 
ENGAGEMENT 

eilgagement  by  the  United  States 
dip  omatic  and  political.  The  restora- 
derf  ocracy  in  the  Philippines  demon- 
effectiveness   of   these   means. 
;e   our   own   efforts   may   have 
engagement    must    mean   more 
pro\1ding    safe    passage    to   dictators 
before  the  exhausted  patience  of 
e  turns  to  violence.  Our  policy 
of  early,  sustained  and  con- 
)cacy  for  human  rights  and  polit- 
It  is  not  enough  to  respond  to 
f  the  moment.  We  must  antici- 
e  spots  around  the  world— espe- 
basic  freedoms  are  denied— and 
to  act  affirmatively. 
Kirea  provides  one  of  the  best  ex- 
low  we  should  use  political  and 
engagement.   In   this  case,  our 
irity  interests  are  clear,  recogniz- 
rcjoted  in  the  histories  of  both  na- 
political  and  public  consensus 
h  countries  about  the  need  for  a 
rong  response  to  any  externa) 
S^uth  Korea's  survival  and  securi- 
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opposition   New   Korea   Democratic 

democratic  political   force  which 

the  nature  of  the  external 

South  Korea— makes  no  unrea- 

by  insisting  that  the  next 
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he  Korean  electorate.  Responsi- 

ion     leaders— and     there     are 

our  concern  that  internal  in- 

provide  a  pretext  for  external 

aggression.  Such  leaders  also 


recognize  that  security  and  prosperity  are 
reinforced,  not  weakened,  by  democracy. 

We  need  not  choose  between  a  policy  of 
timid  neglect  and  one  of  choosing  sides- 
seeing  particular  leaders  or  parties  as  more 
important  than  the  establishment  of  the 
democratic  process  by  which  they  are 
chosen.  Instead,  we  have  the  ability  and  in- 
fluence to  encourage  the  moderate  and 
pragmatic  elements  that  exist  in  both  the 
New  Korea  Democratic  Party  and  the 
Democratic  Justice  Party. 

By  strengthening  and  identifying  with 
such  elemenU  now  rather  than  when  it  is 
too  late;  by  using  diplomacy  and  trade  as  in- 
centives for  internal  accord  (rather  than 
using  heavy-handed  pressure  which  con- 
jures up  images  of  patron-client  relation- 
ships )-by  taking  such  steps,  we  exercise 
true  leadership. 

OPEN  societies:  military  engagement 
Diplomatic,  political  and  economic  ef- 
forts—these are  the  means  of  choice  for  our 
intervention  on  behalf  of  open  societies  and 
centrist  forces.  But  the  United  States  also 
has  awesome  military  strength,  and  it  is  a 
formidable  task  to  decide  where,  and  under 
what  circumstances  we  should  use  that 
force.  In  providing  for  our  common  security 
and  prosperity,  and  in  defense  of  certain 
vital  interests  of  the  United  States,  at  times 
we  will  be  called  upon  to  use  American  mili- 
tary power. 

But  direct  applications  of  military  power 
will  be  increasingly  less  effective  in  the  face 
of  continued  diffusion  of  power  around  the 
world.  Today,  the  resurgence  of  radical  reli- 
gious fundamentalism  has  a  far  more  desta- 
bilizing effect  on  the  third  world  than  com- 
munist-inspired insurgencies.  The  shock 
waves  from  Tehran  are  reverberating  from 
Cairo  to  Karachi  to  Kuala  Lumpur.  With  its 
cadres  of  suicide  squads,  the  forces  of  fun- 
damentalist Islam  have  demonstrated  the 
growing  disutility  of  conventional  military 
might  in  constraining  those  who  consider 
death  in  the  pursuit  of  their  cause  not  only 
acceptable  but  a  moral  imperative. 

There  is  no  military  solution— in  the  tradi- 
tional sense— to  terrorism.  Together  with 
our  allies,  we  must  use  intelligence,  our 
assets  to  infiltrate  terrorist  groups,  identify 
their  leaders  and  sources  of  support,  and 
interdict  their  plans  and  operations  by 
covert  and  para-military  means.  Terrorist 
groups  must  be  isolated,  denied  financial 
and  military  resources,  and  effectively  frus- 
trated until  they  wither  and  disappear. 

In  more  traditional  national  and  regional 
conflicts,  the  use  of  American  military  force 
is  not  an  instrument  of  choice,  but  one  of 
last  resort:  the  culmination  of  failure  to  re- 
solve crises  by  other  means. 

The  complexity  and  diversity  of  the  global 
envirormient  defies  mechanistic  prescrip- 
tions of  when  and  how  to  use  force.  But 
sonie  specific  principles  do  exist: 

First  and  foremost,  American  military 
forces  must  obviously  be  used  to  protect  our 
security  interests  and  those  of  our  allies; 

Second,  we  must  clearly  define  what  we 
are  trying  to  accomplish— what  are  our  po- 
litical and  military  objectives.  We  must 
insist  on  tangible,  obtainable  political  goals 
stated  in  concrete  terms; 

Third,  the  American  people  must  support 
the  use  of  their  army  (or  other  forces)  in 
any  sustained  military  operation  and  be 
fully  cognizant  of  proposed  levels  of  mili- 
tary force  and  potential  costs— including  of 
human  lives; ' 
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Fourth,  we  should  commit  our  forces  only 
after  diplomatic,  political,  and  other  means 
have  been  exhausted  and  local  forces  are  in- 
sufficient to  resolve  the  conflict; 

Fifth,  we  must  be  clear  on  how  we  Intend 
to  achieve  our  objective  and  what  strategies, 
tactics,  and  doctrine  we  mean  to  employ;  • 

Sixth,  we  must  have  agreement  on  the 
command  structure  of  any  military  engage- 
ment and  insist  that  the  role  of  civilians 
who  make  policy  not  overlap  the  tmiformed 
commanders  tasked  with  carrying  it  out; 

Seventh,  the  proposed  operation  and  our 
thinking  about  it  must  pass  the  test  of  sim- 
plicity—the plan  of  operation  must  be 
achievable  in  its  execution.' 

The  twilight  world  of  military  engage- 
ment in  a  nationalistic  era  has  been  com- 
pounded by  our  temptation  to  use  military 
force  to  overcome  political  and  adeological 
hurdles.  Too  often  we  have  tried,  in  our 
frustration,  to  make  our  armed  forces  a  sub- 
stitute for  policy  instead  of  an  instrument 
of  policy. 
One  astute  observer  has  said  it  best: 
.  .  military  forces  ...  are  designed, 
equipped,  and  tramed  ...  to  fight  and  win 
on  the  battlefield.  They  are,  in  effect  a 
battle-ax."  That  puts  it  bluntly-but  cor- 
rectly. And  it  echoes  the  earlier  direct  dis- 
tinction-lost on  most  American  policymak- 
ers—put forw^ard  by  Von  Clausewitz:  'Force 
is  the  means,"  he  said.  -To  impose  our  will 
on  the  enemy  is  our  object." 

To  avoid  unnecessary  and  tragic  loss  of 
young  American  lives,  and  prevent  national 
embarrassment  and  lingering  Vietnam-like 
recrimination,  it  is  imperative  the  difference 
between  our  goals-the  objective— and  the 
military  force— the  means— be  constantly 
observed. 

In  the  end.  the  most  important  guideline 
for  military  engagement  must  be  the  sup- 
port of  the  people.  Except  in  the  necessary 
cases  where  security  must  attend  single- 
stroke,  rescue-type  operations,  secrecy  is  the 
enemy  of  public  support.  Simply  put.  we 
cannot  invoke-as  the  Reagan  Administra- 
tion seeks  to  do— the  national  will  in  secret. 
Likewise,  an  administration  which  seeks 
overt  support  from  the  Congress  for 
"covert"  operations— as  in  Central  Amer- 
ica-sows the  seeds  of  destruction  of  its  own 
policies  and  invites  widespread  cynicism. 

In  the  final  analysis,  the  soundness  of  a 
foreign  policy— including  proposed  instances 


or 


'The  American  Army  really  is  a  people's  army 
in  the  sense  that  it  belongs  to  the  American  people 


who  take  jealous  and  proprietary  interest  in  its  in- 
volvement. When  the  Army  i.s  committed  the  Amer- 
ican people  are  committed,  vihen  the  Anjerican 
people  lo.se  thoir  commitment  it  is  fi-tile  to  iry  to 
keep  the  Army  committed.  In  the  final  analysis,  the 
American  Army  is  not  so  much  an  arm  of  the  Exec- 
utive Branch  as  it  is  an  arm  of  the  American 
people.  The  Army,  therefore,  cannot  be  committed 
lightly."  General  Wed  G.  Weyland.  Chief  of  Staff. 
U.S  Army.  July  1976.  Quoted  in  On  Strategy.  A 
Critical  Analysis  o/  The  Vietnam  War.  Colonel 
Harry  G.  Summers.  Jr  .  Dell  Publishing.  1984 

"Colonel  Summers  has  an  excellent  discu.ssion 
after  Clausewitz.  of  the  dilemma  between  slrateg 
defense  (containment)  and  strategic  iil  iTil' l'  illlniT 
tion).  as  well  as  between  mass  (NATO)  and  econo^ 
my  of  force  (theater  of  operations). 

'  Colonel  Summers  best  outlines  Claasewitz'  four 
guidelines:  objective.  offeJjsive.  unity  of  command 
and  simpliwt.v.  He  also  shoi^s  the  difficulty  we  face 
in  applying  them  in  today's*orld. 

Careful  students  may  note  some  striking  parallels 
between  the  gu.delines  for  commitment  of  military 
forces  laid  down  here  and  those  put  forward  by  Sec- 
retary of  Defense  Caspar  Weinberger  in  a  speech  to 
the  National  Press  Club.  November  28.  1984.  Earlier 
that  year-in  July  to  be  exact-l  successfully 
fought  to  have  principles  similar  to  those  adopted 
into  the  Democratic  Party  platform  at  its  conven- 
tion in  San  FYancisco. 
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of  mlliUry  commitment— must  be  judged  by 
the  degree  It  can  withstand  the  sunlight  of 
public  debate  and  engage  the  wisdom  and 
common  sense  of  the  American  people. 

In  the  continuing  debate  over  Central 
America,  these  principles  serve  to  define  a 
course  of  action.  The  United  States  has  le- 
gitimate national  security  interests  in  the 
region.  We  carmot  allow  any  country  in  Cen- 
tral America— including  Nicaragua— to  sub- 
vert its  neighbors  or  become  a  military  base 
for  the  Soviet  Union.  If  any  nation  in  the 
region  were  to  allow  iteelf  to  become  a  new 
Soviet  base,  we  would  be  compelled  to  take 
any  action  necessary,  including  military 
force,  to  remove  those  bases. 

But  military  force  is  not  the  most  effec- 
tive means  for  addressing  Central  Americas 
current  realities. 

Our  experience  in  El  Salvador  is  instruc- 
tive. There,  an  escalation  of  direct  U.S.  in- 
volvement would  have  excited  and  enlarged 
the  forces  of  anti-American  nationalism, 
particularly  if  our  involvement  had  meant 
support  for  the  oppressive,  oligarchic  forces 
of  the  right.  Instead,  as  a  result  of  pressure 
from  Congress  and  the  public,  we  condi- 
tioned aid  on  progress  toward  democracy, 
land  reform,  and  human  rights.  We  used 
our  best  advantage  over  the  Soviets-our 
ability  to  supply  economic  assistance  and 
our  willingness  to  promote  change. 

But  we  must  do  more  to  ensure  civilian 
control  of  the  Salvadoran  military— by 
making  it  clear  to  the  forces  of  the  right 
that  our  aid  depends  on  their  obedience  to 
the  government's  authority,  by  demanding 
they  improve  civil  liberties  and  bring  to  jus- 
tice those  guilty  of  past  crimes,  by  proceed- 
ing with  land  reform,  and  by  rebuilding 
their  ravaged  economy  in  a  way  that  bene- 
fits the  largest  number  of  people.  This  ap- 
proach also  applies  to  the  new  civilian  gov- 
ernments in  Honduras  and  Guateniala,  be- 
leaguered by  oppressive  oligarchies  and  po- 
litically ambitious  armies  on  the  right  and 
by  Marxist-Leninist  guerrillas  on  the  left. 

in  Nicaragua,  as  in  other  cases,  the  direct 
use  of  U.S.  military  force  is  currently  unnec- 
essary and  counterproductive;  the  use  of 
force  without  any  serious  effort  toward  ne- 
gotiations cannot  help  us  attain  our  goals. 
We  must  use  as  leverage  the  three  factors 
that  are  constraining  the  Sandinistas  most: 
their  respect  for  U.S.  power,  their  knowl- 
edge that  the  Soviets  and  Cubans  will  give 
only  limited  help,  and  their  inability  to  de- 
stroy the  broad  opposition  by  the  Church, 
press,  and  citizenry  within  their  country. 

Support  for  the  "contras"  increases  our  le- 
verage in  none  of  these  three  areas.  Militari- 
ly even  their  supporters  do  not  contend  the 
"contras"  and  defeat  the  Sandinistas.  Inter- 
nationally, our  support  for  the  Contras 
strengthens  the  Sandinistas  claims  on 
Soviet-Cuban  aid.  And  domestically,  the 
"contras"  obvious  dependence  on  U.S.  sup- 
port and  direction  weakens  their  patriotic 
appeal,  cedes  the  powerful  weapon  of  na- 
tionalism to  the  regime,  and  makes  it  easier 
for  the  government  to  discredit  and  harass 
the  internal  opposition. 

Instead  of  playing  to  the  Sandinistas 
strength,  we  should  be  using  our  own.  We 
can  provide  leadership  and  focus  the  pres- 
sures of  our  regional  and  European  allies  on 
Nicaragua  by  initiating  a  serious  diplomatic 
effort.  We  should  demand  bilateral  and  re- 
gional agreemenU  with  Nicaragua  to  con- 
strain the  Sandinistas  further,  rally  our 
local  allies,  and  remove  Managua's  patriotic 
rationale  for  its  Internal  controls  and  re- 
pression. These  actions  can  block  the  estab- 
lishment of  foreign  militay  bases  in  Central 


America,  and  the  arms  race  there,  prevent 
cross-border  subversion,  and  encourage  in- 
ternal negotiations  among  Nicaraguan  polit- 
ical groups. 

Without  question,  we  have  the  means  to 
verify  any  such  agreements.  If  Nicaragua 
were  to  violate  them,  the  United  States 
would  still  have  the  power— and  much  wider 
domestic  and  regional  support— for  decisive 
action.  It  is  dangerous  to  imagine  the  Sandi- 
nistas have  good  intentions;  but  it  is  naive 
to  think  they  will  be  swept  away  by  the 
"contras";  and  it  is  ultimately  foolish  to  . 
claim  that  military  force  is  our  best  means 
for  controlling  Sandinista  misbehavior.  Our 
diplomatic,  political  and  economic 
strength— and  that  of  our  friends  and 
allies— is  much  more  effective.  Indeed,  a 
policy  of  military  force  without  diplomatic 
skill  is  like  the  difference  between  a  fire 
raging  out  of  control  and  one  harnessed  to 
produce  energy  for  a  city. 

For  some,  the  idea  that  military  force  Is 
ineffective  in  Central  America  constitutes 
isolationism.  To  the  contrary,  it  is  isolation- 
ist and  reckless  to  ignore  regional  dynamics 
and  the  interesU  of  democratic  govern- 
ments throughout  the  area  who  repeatedly 
insist  that  they  oppose  American  military 
escalation.  Those  who  claim  we  should  use 
Central  America  as  a  battleground  to  re- 
solve East-West  differences  are  misreading 
reality.  To  paraphrase  one  commentator,  if 
we  were  less  insecure  about  the  Soviets  and 
more  confident  about  the  benefits  of  demo- 
cratic capitalism,  we  would  realize  history  U 
on  our  side— in  Central  America  and 
throughout  the  world. 


CONCLUSION 

More  skillfully  managing  U.S.-Sovlet  rela- 
tions: expanding  our  use  of  international  ec- 
onomics; strengthening  our  alliances;  en- 
couraging open  societies— these  four  areas 
of  enlightened  engagement  illustrate  the 
tremendous  opportunities  awaiting  America 
in  this  era  of  global  change. 

In  every  American  era,  one  dominant  fea- 
ture of  world  power  has  most  shaped  our 
foreign  policy.  In  the  era  of  isolationism, 
limited  military  power  and  an  ocean  of  dis- 
tance determined  we  would  stand  largely 
aside  from  the  wrangling  of  the  old  world 
our  forebears  had  left  behind.  During  Wil- 
sonianism.  the  rise  of  our  economic  and 
military  might  and  Europe's  internal  divi- 
sion increasingly  drew  us  into  that  wran- 
gling world.  In  the  era  of  containment,  that 
economic  and  military  might  was  called 
upon  to  protect  a  weakened  post-war  world 
from  the  menace  of  Soviet  expansionism. 

In  this  era  of  dramatic  change,  the  emerg- 
ing challenge  for  our  foreign  policy  is  the 
diffusion  of  global  economic,  political,  and 
military  power.  It  is  already  defining  the  re- 
ality of  our  age.  Nuclear  proliferation,  ten- 
sions in  our  alliances,  global  trade  and  com- 
munications, terrorism,  and  the  call  of  the 
world's  peoples  for  self-determination— we 
could  hardly  ask  for  more  compelling  evi- 
dence. 

Some  Americans  will  understand  the  op 
portunity.  They  will  understand  that  Amer- 
ica has  always  sailed  best  on  open  seas  and 
on  the  powerful  tides  of  freedom  we  share 
with  all  humankind.  These  Americans  will 
welcome  the  waves  of  change  and  steer  con- 
fidently ahead. 

But  some  will  label  any  movement  as  re- 
treat, withdrawal,  isolationism. 

They  couldn't  be  more  wrong.  The  threat 
of  isolationism  today  does  not  come  from 
those  of  us  who  urge  new  methods  In  the 
application  of  American  power. 


The  real  threat  of  isolationism  comes 
from  those  who  would  elevate  their  rejec- 
tion of  arms  control  Into  an  Ideology  that 
destroys  prospects  for  a  more  sUble  world. 

The  real  threat  of  Isolationism  comes 
from  the  advocates  of  SDI  who  are  under- 
cutting the  cohesion  of  our  NATO  alliance. 
The  real  threat  of  Isolationism  comes 
from  protectionists  who  would  build  walls 
around  our  economy  and  prosperity. 

The  real  threat  of  isolationism  comes 
from  those  who  would  ignore  the  debt  crisis 
of  Latin  America  and  allow  new  democracies 
to  perish. 

The    real    threat    of    isolationism   comes 
from  those  who  would  neglect  diploiftan^ 
and  thus  frighten  our  people  into  believlnfe-^ 
that  internationalism  will  always  enUll  loss 
of  American  life. 

The  real  threat  of  isolationism  comes 
from  those  who  would  close  Americas  heart 
to  flagrant  denials  of  human  liberties 
abroad. 

The  real  threat  of  isolationism  comes 
from  those  who  would  close  their  eyes  to  na- 
tionalism and  the  diffueion  of  power  as  the 
world  map  evolves  before  our  eyes. 

Enlightened  engagement  is  a  rejection  of 
isolationism:  and  it  is  a  rejection  of  tradi- 
tional, bipolar  containment.  It  is  a  recogni- 
tion of  a  fundamental  new  truth— that  the 
diffusion  of  political,  miliUry.  and  economic 
power  Is  an  opportunity  for  America.  Grasp- 
ing this  reality  will  vastly  increase— not  de- 
crease—America's influence. 

Engaging  our  economic  partners  in  a 
search  for  stronger  rules  of  finance  and 
trade  will  increase  America's  prosperity.  E^n- 
gaging  developing  nations  in  their  march 
toward  self-determination  will  increase 
Americas  security.  Engaging  the  world  in  a 
cooperative  fight  against  terrorism  will  in- 
crease Americas  safety.  Engaging  our  allies 
in  military  reform  will  increase  our  collec- 
tive confidence.  Engaging  the  Soviets  in  se- 
rious arms  control  negotiations  will  increase 
the  likelihood  we  will  reach  the  21st  centu- 
ry-and  the  22nd. 

Let  us  seize  this  moment.  Let  us  navigate 
the  currents  of  change  and  reach  a  new 
world  beyond.  Let  America's  age  of  opportu- 
nity begin. 


COMMENCEMENT     ADDRESS     OF 
VIRGINIA    LT.    GOV.    L.    DOUG- 
LAS  WILDER   AT  THE  UNIVER- 
SITY OF  VIRGINIA 
Mr.  WARNER.  Mr.  President,  this  is 
the  time  of  year  when  commencement 
exercises  aic  lield  and  America  wel- 
comes its  graduates  as  they  assume 
their  responsibilities  in  our  society.  It 
is  also  the  time  of  year  when  families 
recognize    fathers,    the   past   Sunday 
being  observed  as  "Father's  Day." 

The  coincidence  of  these  two  periods 
prompts  me  today  to  speak  of  two  very 
joyful  fathers  who  attended  recent  ex- 
ercises at  the  University  of  Virginia 
when  their  children  were  awarded  de- 
grees. The  two  fathers,  today,  friends 
through  serving  in  elective  offices  in 
Virginia,  once  aspired  to  be  students 
themselves  at  the  University  of  Virgin- 
ia. One.  coming  from  a  family  with 
deep  roots  in  Virginia,  was  readily  ac- 
cepted, and  graduated  in  law  in  1953. 
The  other,  with  an  equally  proud 
family  heritage  with  deep  roots  in  Vir- 


14776 


JMI 


WliS 


d  mial. 


limi  5, 


tW) 


last 
the 


9  as 


ginia, 
sion,  for 

This 
the 
going 

as  a  soldlfer 
tinguishqd 
senator, 
black  in 
statewide 

The 
versity. 
to  give 
the 

graduation 
Wilder 
principal 
proud 
tenant 

The  fact 
KTtiduate 
is  in  this 
with  a  poefic 

Mr. 
versity, 
faculty, 
who 
warmth 
ing  of 
nor 
the 

The  spefech 

EXCEIPTS 
COMMENC  EHENT, 


summarily   denied   admis- 
le  was  of  the  black  race. 

an  accepted  policy  of 

did   not   deter   him   from 

forward  to  distinguish  himself 

fighting  for  freedom,  a  dis- 

career  as  a  Virginia  State 

i  ,nd  in  1985  becoming  the  first 

this  century  to  be  elected  to 

office  in  Virginia. 

fathers  returned  to  the  uni- 

year.  it  was  my  privilege 

baccalaureate  address  at 

UniAJersity   of  Virginia,   and   for 

this     year,     L.     Douglas 

privileged  to  deliver  the 

address.    A    humble,     but 

Virginian  and  father,  the  Lieu- 

G<>vemor  said: 

that  my  son  finished  his  under- 
studies here  and  that  my  daughter 
jjear's  graduating  class  warms  me 
and  an  ironic  justice. 

Pr^ident.  on  behalf  of  the  uni- 
graduates.  the  pareiits,  the 
all  others  in  attendance, 
listened  intently  with  a  feeling  of 
who  departed  with  a  feel- 
prihe.  I  read  Lieutenant  Gover- 
Wildjr's  memorable  speech  into 
Record  of  the  U.S.  Senate, 
follows: 
From  Remarks  Made  at 

University  of  Virginia 

Lawrence  Douglas  Wilder) 

distinguished  members  of  the 
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'  hat   this  is  just   another  com- 

address  would  be  false.  To  say 

no  effect  on  me  would  be  more 

I  ersons  who  have  preceded  me  in 

these  occasions  are  of  such 

renown  that  this  honor,  while 

humbling  to  me. 

been   written   about   my   not 

:o  attend  this  University  during 

fact  that  my  son  finished  his 

studies   here  and   that  my 

in  this  year's  graduating  class 

vith  a  poetic  and  an  ironic  jus- 


will  bear  witness  in  some 

to  the  things  which  changed. 

your  lifetimes,  but  during 

aeriod  of  your  lives;  that  time 

took  place  either  tjecause  of 

your  Involvement. 

knows  what  the  future  holds  in 

as  life  is  not  all  a  summer's 

i^idividuals.  states  or  nations.  We 

this  world  and  tossed  upon  the 

We  live  on  faith  and  we  live  on 

steel  ourselves  to  stand  the  re- 

we  take  it  as  it  is,  as  individuals 

understanding  that  nations  are 

of  individuals. 

this  country,  but  more  impor- 

the  freedom  that  has  come 

from  a  constitution  made 

protected  by  rebels,  from  a 

born  in  strife  and  tempest  and 

love  it  because  of  what  it  has 

and  spiritually. 

of  today  is  the  conservative  of 

"fhomas  Jefferson.  James  Madi- 

Mason.  Patrick  Henry,  to  name 

forth  a  reform  that  gave  life 
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We 


and  meaning  to  this  great  country  as  we 
know  it  today.  The  fruits  of  their  lives  are 
plain  for  all  to  see;  while  time  shall  last, 
men  and  women,  sons  and  daughters  of  all 
of  America's  people,  will  live  by  the  light  of 
freedom  and  be  inspired  by  the  hope  of  lib- 
erty. 

Thoreau  expressed  it  best,  "The  Universe 
constantly  and  obediently  answers  to  our 
conceptions;  whether  we  travel  fast  or  slow, 
the  track  is  laid  for  us.  Let  us  spend  our 
lives  in  conceiving  then.  The  poet  or  the 
artist,  never  yet  had  so  fair  and  noble  a 
design  but  (that)  some  of  his  posterity  at 
least  could  accomplish  it. " 

So  today,  in  this  setting  that  has  inspired 
so  many  for  so  long,  you  should  resolve  to 
meet  the  challenges.  It  is  fitting  to  turn  our 
focus  to  the  paramount  challenge  facing 
your  generation. 

What  with  the  spiralling  health-care 
costs,  the  growing  threats  to  our  social  secu- 
rity system,  plus  competing  forces,  your 
generation  will  be  the  first  to  feel  the  full 
brunt  of  supporting  three  generations  of 
family. 

Indeed,  the  premier  challenge  of  Ameri- 
ca's twenty-first  century  is  to  define  and 
decide  how  to  accommodate  the  older  gen- 
eration and  the  rising  generation  with  strik- 
ing the  proper  balance  as  you  yourselves 
become  older— and  take  the  leadership  posi- 
tions. 

The  challenge  of  your  parents  parents 
was  that  they  had  to  adapt  to  a  country 
that  was  preoccupied  with  appealing  to 
youth,  and  providing  them  with  the  most 
possibilities  •  *  •  but  they  happily  did  it  by 
sacrificing  for  their  children  and  their  coun- 
try. 

The  paradox  is  that  technology,  scientific, 
and  medical  advancement  have  made  our 
life  cycles  and  expectancies  longer,  thank 
God.  so  that  our  parents  and  relatives, 
though  sometimes  enfeebled  of  mind  and  of 
body,  will  be  longer  with  us,  directly  or  at 
some  places  entrusted  with  their  care.  Some 
will  have  the  means  but  too  many  will  not. 
In  addition  to  providing  for  your  children 
things  which  you  may  not  have  enjoyed  and 
at  least  that  which  you  did  enjoy,  you  must 
sustain  yourselves  and  tho.se  persons  who 
might  not  otherwise  be  able  to  care  for 
themselves. 

Your  energies  must  be  directed  toward 
finding  ways  to  collectively  address  this  new 
dilemma  and  to  solve  it.  Therefore  it  is  nec- 
essary that  we  not  sap  our  strengths  with 
blind  indifference  to  the  plight  of  our  fel- 
lows, nor  content  ourselves  with  selfish  me- 
diocrity. 

This  country  of  ours,  conceived  as  it  were 
and  struggling  to  achieve  an  existence  is 
tested  year  after  year,  month  after  month, 
day  after  day,  to  live  out  its  creed,  to  meet, 
rather  than  to  deny  its  problems,  and  to  say 
to  that  talisman  of  destiny  that  we  will  per- 
sist until  we  succeed. 

Each  period  in  history  presents  its  own  set 
of  challenges  and  we  must  be  prepared  to 
meet  them.  Those  who  have  lived  have  not 
loved  freedom  more;  in  their  span  they  gave 
to  a  world  which  knew  freedom  not,  and  it  is 
ours  to  continue  making  contributions  in 
new  areas  and  challenging  new  issues. 

We  have  come  to  see  that  this  country's 
insistence  on  right  can  make  a  change.  It 
did  so  in  the  archipelagoes  of  the  Philip- 
pines, it  did  so  with  the  ravaged  despotism 
in  Haiti,  •  •  •  and  it  will  and  must  do  so,  in 
the  blood-drenched  townships  of  South 
Africa. 

Not  one  of  you  has  come  into  this  world 
with  any  real  advantage  over  any  other. 


absent  impaired  health,  and  not  one  of  you 
has  entered  into  this  world  with  any  real 
disadvantage,  under  the  same  circum- 
stances. Yes.  there  will  be  those  who  would 
be  temporarily  advantaged  by  things  of  a 
material  nature  which  would  make  you  be- 
lieve that  you  can  afford  the  luxury  of  not 
needing  to  know  the  precise  person  that  you 
are  and  to  likewise  fail  to  engage  in  making 
the  commitment  to  doing  your  part  in 
making  life  meaningful. 

And  there,  likewise,  are  those  of  you  who 
would  feel  this  station  in  life  or  accident  of 
birth  has  so  conditioned  your  life  as  to 
make  it  of  no  meaning,  having  no  purpose 
and  that  it  renders  you  unable  to  make  any 
contributions  because  you  have  been  disfa- 
vored. I'm  not  suggesting  that  this  is  a  per- 
fect world  as  it  is  not,  nor  will  it  ever  be;  but 
I've  come  to  know  that  opportunities  do 
exist,  not  necessarily  those  which  one  sees 
as  opportunities  at  the  time,  but  those  op- 
portunities must  be  taken  advantage  of  to 
move  ahead,  as  painstakingly  slow  on  occa- 
sions as  that  might  be,  but  always  reaching 
up  and  out  and  looking  to  climb  further  up 
the  ladder. 

Changes  have  come;  we  see  women,  not 
only  in  the  work  force,  but  occupying  posi- 
tions of  influence  at  every  conceivable  level 
of  government  and  society.  That  didn't  just 
come  about.  Some  people  believed  it  should 
and  worked  to  bring  it  about— and  it  did. 

We've  seen  blacks  rise  from  what  was  a 
real  permanent  underclass,  to  compete  at 
every  level,  if  given  the  opportunity  so  to 
do,  and  to  prove  wrong  those  who  felt  they 
were  humanly  unable  to  perform  at  those 
levels.  But  this  did  not  just  come  about. 
Some  people  had  to  believe  it  so  and  fought 
for  it  to  be  •  •  •  and  it  did. 

We've  seen  the  creation  of  a  middle  Amer- 
ica, sometimes  comfortably  forgetting  how 
it  came  to  be  and  sometimes  saying  to  you 
and  to  me  that  they  just  came  about. 

Family  ties  are  what  made  and  make  this 
country  great.  Any  lessening  of  these  bonds 
must  be  resisted  and  rather  strengthened. 

The  trilogy  of  the  generations  of  which  I 
speak,  your  parents,  yours,  and  your  chil- 
dren, flow  inevitably  from  the  progress  of 
life  itself.  The  cynics,  lacking  vision,  will  use 
expediency  to  play  one  generation  off 
against  the  other. 

We  might  now  better  be  able  to  under- 
stand that  which  was  prophetically  pro- 
claimed in  Ecclesiates:  "Generations  come 
and  they  go.  and  the  Earth  abideth  forever 
•  •  •  but  the  sun  also  rises. " 

We  know  that  there  is  no  new  thing  under 
the  sun.  and  that  regardless  of  what  we  as 
mortals  do,  the  earth  will  be  here. 

Nature  and  history  have  slowly  abided, 
while  mankind's  progress  enabled  the  trilo- 
gy of  generations  to  co-exist.  Of  all  the  pre- 
vious times,  yours  is  the  opportunity  to 
make  that  contribution  that  history  will 
record  as  the  time  when  love  and  respect  for 
those  who  have  given,  and  done  so  abun- 
dantly, has  been  not  only  remembered  and 
revered,  but  permanently  enshrined  in  the 
archives  of  achievers. 

I  congratulate  you  and  yours  for  standing 
as  anchors  between  the  high  possibilities  of 
youth  and  the  wisdom  of  the  ages. 


THE  1986  CONGRESSIONAL  CALL 

TO  CONSCIENCE 

Mr.  PRESSLER.  Mr.  President,  I  am 

pleased  to  be  a  participant  in  the  1986 

Congressional  Call  to  Conscience.  This 

program  is  designed  to  focus  our  at- 
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tention   on   human   rights   violations 
against  Soviet  Jews. 

In  the  U.S.S.R.,  Jews  experience 
many  hards  lips.  They  are  persecuted 
and  looked  down  upon  because  of 
their  religion  and  culture.  Soviet  Jews 
are  refused  the  basic  privileges  given 
to  the  dominant  Soviet  ethnic  groups 
and  are  subjected  to  anti-Semitic  pub- 
lications and  propaganda. 

Jews  have  been  harassed  for  many 
years  by  Soviet  authorities;  but  since 
1984,  anti-Jewish  brutality  and  perse- 
cution have  intensified  significantly. 
Jewish  cultural  activities  and  Hebrew 
teaching  are  considered  antistate  ac- 
tions. False  arrests  of  Soviet  Jews  on 
concocted  charges  occur  quite  fre- 
quently. 

Filing  an  application  to  leave  the 
Soviet  Union  makes  life  tougher  for 
Soviet  Jews.  This  simple  act  usually 
leads  to  even  greater  repression  by 
Soviet  authorities.  Before  one  can 
apply  to  leave  the  Soviet  Union,  one 
must  receive  an  invitation  from  a  first- 
degree  relative  who  lives  in  Israel. 
After  this  is  completed,  one  must 
submit  massive  supporting  documenta- 
tion. Even  if  the  applicant's  family 
members  themselves  are  not  applying, 
letters  are  required  from  family  mem- 
bers stating  they  do  not  object  to  the 
applicant's  departure.  Permission  from 
military  authorities  is  also  required. 

Most  Soviet  Jews  who  apply  to  leave 
their  country  lose  their  jobs.  Profes- 
sionals are  often  demoted  and  given 
nonprofessional  work.  Many  of  these 
people  are  subjected  to  surveillance  by 
the  KGB.  conscription  into  the  Soviet 
Army,  arrest  and  imprisonment,  expul- 
sion from  schools,  and  physical  abuse. 
The  Soviet  authorities  frequently 
use  the  excuse  of  "considerations  of 
state"  in  order  to  refuse  Jews  their 
right  to  leave  the  U.S.S.R.  "Consider- 
ations of  state"  can  preclude  from  emi- 
gration any  healthy  male  over  the  age 
of  18,  former  military  personnel  who 
served  at  least  1  year,  and  employees 
who  work  for  a  "secret"  industrial 
business  or  scientific  institution.  Many 
Soviet  Jews  have  been  denied  emigra- 
tion because  the  term  "consideration 
of  state"  was  applied  to  one  of  their 
r6l&tiv6S> 

One  such  example  is  that  of  Vsevo- 
lod  Berger,  a  physician  specializing  in 
hygiene  and  epidemiology,  and  his 
wife,  Valeria,  a  doctor  also.  Vsevolod 
applied  for  a  visa  in  1977.  His  visa  was 
refused  that  same  year  and  again  in 
1979.  The  reason  for  the  denial  was 
that  Vsevolod's  father,  a  staunch  Com- 
mimist  Party  member  and  a  former 
colonel  in  the  Soviet  Army,  would  not 
give  his  consent.  The  Bergers  have  no 
relatives  in  Israel,  but  Valeria  has  a 
brother  living  in  Munster,  IN. 

Vsevolod  lost  his  professional  posi- 
tion after  his  first  visa  application.  He 
was  no  longer  able  to  get  any  other 
work  as  a  doctor,  so  he  became  a  guard 
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at  the  same  hospital  where  he  had  for- 
merly worked  as  a  physician. 

After  the  Bergers'  emigration  denial 
in  1979,  Vsevolod  lost  his  position  as  a 
guard.  The  reason  given  for  refusal 
was  an  "incompatible  diploma."  He 
was  considered  too  highly  qualified  to 
do  unskilled  work,  but  whenever  he  at- 
tempted to  obtain  work  in  his  own  pro- 
fession, he  was  told  there  was  none  in 
his  specialty. 

Vsevolod  is  now  working  part  time  in 
a  sports  clinic  where  he  gives  routine 
medical  examinations  to  young  swim- 
mers. Valeria  works  in  an  outpatient 
department  of  a  hospital. 

We  must  let  the  Soviet  Goverrunent 
know  that  we  will  not  tolerate  these 
human  rights  violations.  There  are 
thousands  of  Soviet  Jews  who  remain 
in  the  Soviet  Union,  hoping  and  pray- 
ing that  their  freedom  day  will  come. 
We  must  insist  that  the  Soviet  Union 
permit  religious  freedom  to  be  exer- 
cised by  its  citizens  and  that  emigra- 
tion be  granted  to  those  desiring  to 
move  to  other  countries. 


FRANK  BELLOTTI   AND  THE  EN- 
DURING      VALUES       OF       THE 
DEMOCRATIC  PARTY 
Mr.    KENNEDY.    Mr.    President.    I 
would  like  to  share  with  my  colleagues 
an  inspiring  recent  address  delivered 
by    one    of    Massachusetts'    all-time 
great  public  servants.  Attorney  Gener- 
al Francis  X.  Bellotti. 

Attorney  General  Bellotti  is  leaving 
office  at  the  end  of  1986  after  12  years 
of  outstanding  public  service.  Speak- 
ing at  the  Democratic  State  conven- 
tion in  Springfield  last  month,  he  ad- 
dressed the  past  and  future  of  the 
Democratic  Party.  In  bidding  farewell 
to  the  convention,  he  sounded  an  elo- 
quent call  for  a  return  to  the  basic 
values  of  the  Democratic  Party. 
"What  endures,"  he  said,  "is  the  gen- 
eral commitment  to  all  of  our  people, 
to  their  happiness  and  to  their  dignity. 
The  purity  of  this  commitment  is  the 
very  heart  of  the  Democratic  Party." 

The  address  is  filled  with  eloquent 
thoughts  from  a  man  who  himself  has 
demonstrated  unwavering  commit- 
ment and  unparalleled  compassion  in 
all  his  years  of  public  service.  Massa- 
chusetts has  been  generously  blessed 
by  the  vision  and  the  service  of  Frank 
Bellotti.  We  will  miss  him  in  the  years 
to  come  and  in  the  battles  that  lie 
ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Attorney 
General  Bellotti's  address  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Remarks  or  Attorney  General  Francis  X. 
Bellotti   at  the  Massachdsetts  Demo- 
cratic   State    Convention.    Sprinofield 
Civic  Center.  Friday,  May  16.  1986 
It  has  been  a  long,  hard  road,  with  many 
turns,  that  has  brought  me  to  this  time  and 
place— to  stand  before  you  tonight  with  the 
singular  honor  of  representing  the  Demo- 
cratic Party. 

I  speak  to  you  as  someone  who  has  truly 
grown  up  with  the  Democratic  Party— not 
just  because  I  have  been  in  Democratic 
Party  politics  for  three  decades,  but  much 
more  important,  because  growing  up  poor,  it 
was  my  support,  my  source  of  opportunity, 
my  inspiration. 

And  as  we  begin  this  convention.  I  can  feel 
the  same  strength  and  vitality  that  made 
the  Democratic  Party  the  powerful  force  for 
social  change  that  it  was  in  those  early,  dif- 
ficult years. 

In  the  20's  and  30's.  there  were  no  pen- 
sions, no  medical  benefits,  no  job  benefiU. 
no  child  care,  no  elderly  programs.  We  were 
a  generation  that  grew  up  in  a  depression, 
trying  to  survive  in  a  world  where  we  always 
seemed  to  be  on  the  outside. 

We  did  not  turn  on  the  radio  at  night  and 
hear  editorials  about  the  "quality  of  life '. 
We  did  not  open  newspapers  in  the  morning 
and  read  feature  stories  about  "lifestyles". 
In  those  "good  old  days ',  we  talked  about, 
thought  about  and  planned  for— survival. 

My  father  was  gassed  in  the  First  World 
War  and  stayed  in  a  Veteran's  Hospital 
until  I  was  16.  when  he  died.  My  mother 
supported  out  family  on  the  unequal  pay 
that  wcmen  earned— so  I  know  what  dis- 
crimination is  and  I  know  that  the  ERA  is 
not  a  feminist  issue-it  is  a  survival  issue— I 
also  know  that  I  could  not  have  lived— or 
ever  have  become  educated  without  what  we 
call  social  or  democratic  legislation. 

The  values  we  learned  then  were  the 
values  of  human  dignity  and  personal  sacri 
fice.  We  learned  that  government  had  to 
protect  the  worker,  the  young,  the  elderly— 
the  people. 

It  was  during  this  time  that  both  institu- 
tions and  individuals  had  a  natural  alliance 
with  a  strong  central  government,  a  govern- 
ment that  was  perceived  as  necessary  to  co- 
ordinate the  economic  and  social  programs 
that  could  put  our  world  back  together 
again.  ,  ^  ,.^ 

It  was  a  time  when  liberal  values  and  lib- 
eral assumptions  went  virtually  unchal- 
lenged. 

And  then  it  all  changed.  Our  party  and 
our  programs  were  so  successful,  our  pre- 
cepts so  unassailable,  that  we  did  not  see 
the  urgency  of  new  problems  on  the  hori- 
zon. We  had  remembered  all  of  the  answers, 
but  we  had  forgotten  the  questions. 

For  a  while,  we  stopped  talking  to  all  of 
the  people.  We  talked  to  narrow  constituen- 
cies and  we  addressed  narrow  problems.  We 
still  cared,  but  it  didn't  show. 

The  warmth  and  humanity  of  personal 
leadership,  with  all  of  iU  frailties,  was  sub- 
merged. We  developed  a  whole  class  of  tech- 
nocrats, managers  and  sUtisticians  to  give 
us  supporting  data  for  our  assumptions,  to 
help  us  fine  tune  our  solutions.  We  formed 
committees  and  blue  ribbon  commissions  to 
make  our  decisions. 

And  something  very  important  was  lost 
along  the  way.  Many  of  our  political  leaders 
gave  away  their  power  to  make  the  decisions 
and  lost  their  will  to  fight  for  the  individ- 

When  political  leaders  stopped  asking  the 
important  questions  and  began  hiring  man- 
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agers  to  five  them  the  right  answers,  they 
became  I  urther  and  farther  removed  from 
the  humtn  aspects  of  decision  maJcing.  Man- 
not  chosen  for  their  strength  of 
or  the  integrity  of  their  personal 
They  are  asked  to  put  aside  such 
and  to  rely  upon  "profes- 
and  "expertise". 

manager  tells   the  politician 
must  l>e  closed  or  factories  shut 
human  aspect  of  those  decisions— 
;hat  must  be  paid  by  the  children, 
and  the  families— is  just  an- 
vailable  in  the  equation— another  in- 
problem  that  must  be  addressed 
mjtiagerial  scheme  and  not  the  over- 
co^ideration.  And  there  is  lost  the 
purpose  of  all  government— to 
its  people. 
Democratic  leaders,  have  always 
differently.  To  us.  Government 
business  with   a  profit   and   loss 
jne.    To    us,    fiscal    responsibility 
dofng  as  economically  as  possible  the 
people  need  to  have  done  but 
themselves. 

as  1764,  James  Otis  said:  "The 
go}rernment  being  the  good  of  man- 
out  its  great  duties:  It  is  above 
to  provide  for  the  security,  the 
happy  enjoyment  of  life,  liberty 
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t  changed  and  never  will. 

need  technical  experts  in  a  com- 

world— they  play  an  im- 

But  clearly,  the  most  impor- 

for  change  must  come— has  to 

the  will,  the  drive,  the  spirit  of 

I  lolitical  leaders. 

brings  us  to  this  precise  moment 

Vlaybe.    without    even    becoming 

we  have  begun  to  understand 

.6  begun  to  awaken. 

5tate.  particularly,  we  are  in  the 

renaissance.  These  have  become 

they  will  remain  good  times  if 

what  to  do  "/ith  them. 

especially  proud  and  honored  to 

address    this    convention— my 

and  my  party— at  a  time  when 

ealth  is  stronger  economically 

every  other  way  than  any 

Natior..  When,  by  virtue  of  the 

its  democratic  leaders,  it  has  an 

opportunity    to    be   a   driving 

he    national    Democratic    Party 

the  future, 
and  our  party  csm  be  justifiably 
ability  to  produce  leaders  of 
throughout  history  and  to 


are  asking  where  we  have  been,  where  we 
are  and  where  we  want  to  go. 

I  hope  we  have  learned  that  political  lead- 
ership does  not  derive  from  a  negotiated 
agenda,  nor  from  impersonal  managerial 
strategies,  nor  from  articulating  the  per- 
ceived public  will. 

The  political  leaders  we  seek  to  carry  on 
the  tradition  of  the  Democratic  Party  will 
not  be  just  managers,  they  will  not  be  just 
idealogues,  they  will  not  be  just  consensus 
takers,  they  will  not  be  just  power  brokers. 
They  will  be  the  men  and  women  who  will 
refuse  to  routinely  sacrifice  their  judgment 
to  public  opinion,  who  will  not  be  afraid  to 
take  political  risks— including  the  risk  of 
losing  political  power.  Because  it  is  not 
power  that  corrupts,  it  Is  the  fear  of  losing 
power. 

Above  all,  our  political  leaders  of  the 
future  must  be  men  and  women  who  care 
about  people,  who  believe  that  they  each 
have  a  special  kind  of  dignity.  They  must 
believe  in  the  enduring  values  of  the  Demo- 
cratic Party,  values  that  will  outlast  time 
and  temporal  troubles,  the  values  that  have 
made  it  the  magnificent  instrument  of 
social  change  that  it  is,  the  party  of  my 
childhood— and  of  my  future. 

Leaders  who  will  understand  and  accept 
that  ours  Is  a  party  of  turbulence  and  dis- 
sent—of excitement  and  passion— the  pow- 
erful and  driving  force  that  has  brought  us 
here  tonight,  that  is  our  life-and  our 
future— that  has  given  us  the  opportunity 
to  be  anything  in  the  world  that  we  want  to 
be. 

As  you  have  taken  me  from  defeat  after 
defeat  and  given  me  the  opportunity  for  12 
wonderful  years  to  do  what  I  most  wanted 
in  all  this  world. 

In  a  short  while.  I  will  be  leaving  off  ice- 
but  tonight  I  want  you  to  know  how  grate- 
ful I  am  to  you  and  to  the  people  of  my 
state.  With  all  of  the  hard  times.  I  would 
not  have  missed  it— or  you,  for  the  world. 

There  will,  I  am  sure,  be  better  attorneys 
general  than  I.  but  there  will  never  be  one 
who  cares  more  about  you  than  I  do. 
Thank  you— for  everything. 
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md  in  strong  political  leadership 
for  the  future  lies, 
a  leadership  vacuum  would  we 
j  idges  and  courts  asked  to  make 
1  olitical  decisions— decisions  they 
eqi  lipped  to  make.  A  process  that 
people  lose  faith   in  their  govern- 
any  social  change  that  does 
the  people  themselves  in  the  po- 
is,  at  best,  illusory  and  at 


the  first  time  In  many  years. 

D  >mocratlc  Party  are  asking  ques- 

of  Just  proposing  answers.  We 


RECEPTION  FOR  AFGHAN  RE- 
SISTANCE ALLIANCE  LEADER- 
SHIP 

Mr.  DOLE.  Mr.  President,  yesterday 
Senator  Humphrey  and  I  had  the 
honor  of  hosting  a  coffee  reception  in 
my  office  for  the  top  leadership  of  the 
Afghan  Resistance  Alliance,  the  free- 
dom fighters  of  Afghanistan,  who  are 
visiting  Washington  and  earlier  met 
with  the  President. 

Our  guests  included  Burhanuddin 
Rabbani,  the  spokesman  for  the  alli- 
ance; Sebqatullah  Mojadedi;  Ahmad 
Gailani;  and  Mohammed  Nabi  Mo- 
hammedi. 

MANY  SENATORS  EXPRESS  SUPPORT 

I  am  pleased  that  a  large  number  of 
Senators  were  able  to  come  by  to  meet 
these  Afghan  patriots  and  to  express 
to  them  the  strong  support  they  have 
in  the  Senate  and  in  the  country  for 
their  efforts  to  restore  the  independ- 
ence of  Afghanistan.  Among  the  Sena- 
tors who  did  come  by  were:  Senators 
Abdnor,  Armstrong,  Boschwitz. 
Chafee,    Cochran,    Cohen,    D'Amato, 

DOMENICr,    DURENBERCER,    EaST.    HAW- 
KINS,    Hecht,     Laxalt,     Mattingly, 


Pressler,  Qoayle.  Rudman,  Sibo>son, 
Stafford,  and  Wallop,  If  I've  missed 
anyone,  and  we  had  such  a  large 
number,  I  may  have,  my  apologies. 

But  the  message  of  that  large  turn- 
out was  clear— the  Senate  supports  the 
struggle  of  the  Afghan  freedom  fight- 
ers and  is  prepared  to  lend  all  appro- 
priate assistance  to  help  them  defend 
themselves  and  their  country  from 
Soviet  aggression. 

TRAGEDY  OF  AFGHANISTAN  CONTINUES 

As  we  are  all  aware,  the  bloodshed 
continues  unabated  in  Afghanistan 
today.  Millions  have  been  killed, 
wounded,  exiled,  and  uprooted  in  the 
Soviet  Union's  attempt  to  subjugate 
an  entire  nation.  The  United  Nations' 
latest  report  on  human  rights  in  Af- 
ghanistan documents  in  detail  the  sys- 
tematic brutality  which  characterized 
the  conflict  in  1985.  More  and  more, 
the  word  "genocide  "  seems  to  apply  to 
this  appalling  tragedy. 

Despite  the  overwhelming  odds 
facing  the  Afghan  people,  they  have 
withstood  this  Soviet  onslaught  with 
courage,  dedication,  and  a  dignity 
which  is  evident  in  each  member  of 
the  delegation  we  hosted  yesterday. 
The  Afghans  want  only  to  be  left 
alone  to  live  their  traditional  lives. 
But  they  need  our  help  in  this  effort 
Only  with  the  full  support  of  the 
United  States  can  Afghanistan  again 
rejoin  the  community  of  tree  nations. 

MOBILIZING  SUPPORT 

This  support  must  be  mobilized  in 
every  area  and  every  forum.  The  Presi- 
dent said  this  week  that  'the  diversity 
of  the  alliance— its  roots  in  the  faith 
and  traditions  of  Afghanistan— shows 
that  the  alliance  is  the  true  represent- 
ative of  the  Afghan  people."  A  re.solu- 
tion  drafted  by  Senator  Humphrey, 
which  I  cosponsored  and  which  was 
passed  98-0  earlier  this  week,  sends  a 
similar  message  of  support. 

The  resolution  al.so  indicates  our  ap- 
proval and  encouragement  of  a  process 
which  can  only  help  the  Afghan  cause, 
that  is,  the  growing  unity  between  re- 
sistance leaders  and  their  forces  in  the 
field.  Once  a  disparate  group  of  com- 
manders and  political  notables  whose 
only  common  goal  was  the  ouster  of 
Soviet  forces  from  Afghanistan,  the 
resistance  is  now  much  more  unified  in 
its  approach  to  the  war.  This  stems 
from  a  realization  that  fierce  fighting 
is  not  the  only  tool  available  in  the 
war  against  the  Soviets, 

On  the  contrary,  world  public  opin- 
ion can  be  just  as  effective  in  pressur- 
ing the  Kremlin  to  end  its  senseless 
devastation  of  Afghanistan.  The  reso- 
lution and  the  other  expressions  of 
support  the  Afghan  leaders  received 
this  week  are  elements  in  that  cam- 
paign of  pressure. 

As  the  Afghan  leaders  depart  our 
country,  I  hope  they  will  take  with 
them  some  encouragement  from  the 
welcome  they  have  received  and  from 
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the  pledge  of  President  Reagan  to 
them  as  they  departed  the  White 
House:  "your  goal  is  our  goal:  the  free- 
dom of  Afghanistan.  We  will  not  let 
you  down." 

SEMATOR  HUMPHREY  S  KEY  ROLE 

In  conclusion.  Mr.  President,  let  me 
say  one  brief  word  about  Senator 
Humphrey.  He  has  been  the  heart  and 
soul  of  the  Senate  effort  to  support 
these  deserving  freedom  fighters. 
Without  his  leadership,  we  would  not 
be  providing  the  kind  of  effective  sup- 
port which  the  Congress  has  mandat- 
ed in  recent  years.  It  was  obvious  that 
the  resistance  alliance  leadership  was 
aware  of  and  deeply  appreciative  of 
Senator  Humphrey's  pivotal  role  on 
this  issue,  and  I  want  to  acknowledge 
it.  too.  He  has  my  admiration,  and  the 
respect  of  all  Americans,  for  his  re- 
markable leadership  on  this  matter. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TAX  REFORM  ACT  OF  1986 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  unfinished  busi- 
ness. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2139 

(Purpose:  To  retain  the  credit  for  alcohol 
used  as  a  fuel  and  to  advance  the  effective 
date  of  the  taxation  of  certain  foreign 
governments  conducting  commercial  activ- 
ity) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legi.-,lative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth) 
proposes  an  amendment  numbered  2139. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  we  dispense 
with  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


On  page  1725,  beginning  with  line  4.  strike 
out  all  through  page  1727.  line  8. 

On  page  1903,  lines  5  and  6,  strike  "De- 
cember 31,  1986"  and  Insert  'November  1, 
1986". 

Mr.  ROTH.  Mr.  President,  I  will 
keep  my  remarks  brief  as  I  do  not  be- 
lieve the  amendment  is  controversial. 
The  purpose  of  the  amendment  I  am 
offering  is  to  continue  the  current 
practice  of  encouraging  the  use  of  al- 
cohols or  ethanol  that  are  made  from 
farm  grains  as  an  additive  in  the  pro- 
duction of  fuels.  Under  current  law. 
producers  of  fuel  with  at  least  13  per- 
cent ethanol  can  either  take  a  6-cents- 
per-gallon  exemption  from  the  Feder- 
al excise  tax  on  gasoline  or  an  income 
tax  credit  of  60  cents  per  gallon  of  eth- 
anol. Producers  of  fuels  with  less  than 
10  percent  ethanol  can  only  use  the 
income  tax  credit. 

The  Senate  bill  inadvertently.  I  be- 
lieve, repealed  the  tax  credit  while 
continuing  the  excise  tax  exemption. 
The  Roth  amendment  would  resolve 
the  full  alcohol  provision  to  current 
law,  which  provides  both  the  excise 
tax  exemption  and  the  tax  credit, 
which  would  continue  until  December 
31.  1992,  at  which  time  both  would 
expire. 

Mr.  President,  this  amendment  is 
negligible  in  cost.  It  would  cost  less 
than  $5  million.  However,  to  make  the 
amendment  revenue  neutral,  we  pro- 
pose to  move  up  the  effective  date  of  a 
new  provision  in  the  Senate  bill  to  tax 
the  investment  income  of  foreign  gov- 
ernments and  organizations.  Under 
current  law,  income  from  investments 
is  exempt  from  tax  insofar  as  foreign 
governments  and  organizations  are 
concerned.  However,  private  foreign 
corporations  are  taxed  on  their  invest- 
ment Income.  The  foreign  government 
exemption  exists  even  if  the  govern- 
ment controls  a  U.S.  corporation  and 
receives  income  from  it. 

Mr.  President,  the  Senate  bill  essen- 
tially removes  the  exemption  for  inter- 
est and  dividends  where  the  foreign 
government  controls  the  U.S.  corpora- 
tion. The  effective  date  is  January  1, 
1987,  and  my  amendment  would  move 
the  effective  date  to  November  1.  1986. 
Mr.  President,  let  me  reemphasize 
that  this  is  an  agriculture  program 
providing  both  essential  and  major 
new  markets  for  surplus  U.S.  feed- 
grains.  It  cuts  storage  costs  for  surplus 
grains  as  it  disposes  of  the  growing 
and  unprecedented  buildup  of  surplus 
stocks  that  were  depressing  commodi- 
ty prices. 

The  ethanol  industry  disposed  of  250 
million  bushels  of  grain  last  year,  and 
demand  could  soon  exceed  exports  to 
Eastern  and  Western  Europe  as  well  as 
the  Soviet  Union.  In  addition,  I  think 
it  is  important  to  point  out  it  has  sub- 
stantial value  as  a  replacement  for 
lead,  benzene,  and  other  gasoline  addi- 
tives that  are  environmentally  threat- 
ening. Mr.  President,  everybody  wins 


with  this  amendment:  the  consumer, 
the  farmer,  and  the  administration.  I 
hope  that  the  managers  of  the  bill  will 
accept  this  amendment. 
I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  retains  current  law  for 
the  blender  fuel  credit.  At  a  time  of 
severe  crisis  in  the  agricultural  com- 
munity, we  should  be  helping  to  sup- 
port ideas  that  find  alternative  use  for 
agricultural  products. 

Currently,  the  credit  allows  a  choice 
Ijetween  6  cents  per  gallon  of  a  blend- 
ed gasoline  that  contains  10  percent 
ethanol  or  60  cents  per  gallon  of  etha- 
nol. This  choice  is  important.  Under 
the  Senate  bill  the  60-cent  blender 
credit  is  eliminated.  Elimination  of  the 
blender  credit  leaves  no  choice  except 
to  blend  10-percent  ethanol  with  gaso- 
line. There  are  other  ways  to  blend 
ethanol  at  less  than  10  percent  but  the 
credit  would  be  denied  under  the 
Senate  bill. 

The  Simplot  Co.,  an  Idaho  agricul- 
tural products  producer,  has  built  two 
plants  for  the  production  of  ethanol 
relying  on  the  current  law  which  pro- 
vides the  blender  credit  through  1992. 
Repeal  6  years  early  is  unfair  to  com- 
panies that  made  investments  in  good 
faith  based  on  current  law. 

The  1981  tax  bill  that  created  the 
credit  produced  the  desired  effect.  Op- 
erations that  were  set  up  to  take  ad- 
vantage of  the  credit  supply  the 
Nation  with  an  alternative  energy 
source  and  are  helping  alleviate  the 
surplus  of  grain  on  the  market.  The 
Simplot  Co.  has  established  two  plants 
to  produce  ethanol.  The  current  aver- 
age capacity  is  6  million  gallons  of  eth- 
anol per  year  per  plant. 

The  Simplot  Co.  has  made  substan- 
tial investments  in  research  and  is  cur- 
rently experimenting  with  waxy 
barley.  The  credit  is  responsible  for 
this  kind  of  product  development— the 
development  is  necessary  for  our  agri- 
cultural community  to  compete  with 
foreign  producers. 

Our  amendment  addresses  this  prob- 
lem and  keeps  faith  with  American 
producers.  Again.  I  urge  the  adoption 
of  the  amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
this  was  a  matter  that  the  Senator 
from  Delaware  very  generously  with- 
held offering  in  the  committee  when 
we  were  doing  the  markup.  It  is  a 
matter  of  relatively  slight  expense  and 
I  think  with  merit,  and  he  has  paid  for 
it.  The  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  there  is 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2139)  was 
agreed  to. 
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Mr 

reconsider 


ROTH. 


Mr.  President,  I  move  to 
the    vote    by    which    the 
amendment  was  agreed  to. 

PflCKWOOD.    I   move    to   lay 
mot  ion  on  the  table. 
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FOTH.    I    thank    the    distin- 

chairman  of  the  committee 
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Mr.    President, 


I    ask 

consent  that  the  order  for 
call  be  rescinded. 

OFFICER.  With- 
it  is  so  ordered. 

AMENDMENT  NO.  3140 

allow  a  deduction  for  expenses 
to  enable  a  handicapped  Individ- 
and  for  other  purposes) 

Mr.  President,  on  behalf 

the  distinguished  Senator 

,  Senator  Long,  Senator 

Senator    Metzenbaum, 

Chafee,  I  send  an  amend- 

desk  and  ask  for  its  imme- 


Senitor  from  Kansas  [Mr.  Dole],  for 
Long.  Mr.  Metzenbaum.  Mr. 
and  Mr.  Chapee.  proposes  an 
numbered  2140. 

OC>LE.  Mr.  President,  I  ask 
consent  that  further  read- 
amendment  be  dispensed 


PRESIDING  OFFICER.  With- 
objeci  ion,  it  is  so  ordered, 
am  jndment  reads  as  follows: 
.411.  line  14.  strike  "and". 
1411.  line  15.  strike  the  period 
.  and". 

1411,  between  lines  15  and  16, 

leduction  for  any  impairment-re- 

ixpenses. 

1412,  line  12.  strike  the  end  quo- 

s. 

1412.  between  lines  10  and  11, 


Ik  'airmert-j 


Related      Work      Ex- 
purposes  of  this  section,  the 
impiirment-related    work    expenses' 
exp<nses— 

a  handicapped  individual  (as  de- 

sec  :lon  190(a)(3))  for  attendant  care 

:he  individual's  place  of  employ- 

o  ;her  expenses  in  connection  with 

jf  employment  which  are  neces- 

su^h  individual  to  be  able  to  work, 


respect  to  which  a  deduction  is 
under   section    162    (determined 

to  this  section)." 
12610.  between  lines  17  and  18, 
follpwing  new  paragraph: 


reg  u-d 


(4)  Section  7702(e)(2)  is  amended— 

(A)  by  striking  out  "and "  at  the  end  of 
subparagraph  (A). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B).  and  inserting  in  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(C)  for  purposes  of  the  cash  value  accu- 
mulation test,  the  death  benefit  increases 
may  be  taken  into  account  if  the  contract— 

'■(i)  has  an  initial  death  benefit  of  $5,000 
or  less, 

■■(ii)  provides  for  a  fixed  predetermined 
annual  increase  not  to  exceed  10  percent  of 
the  initial  death  benefit  or  8  percent  of  the 
death  benefit  at  the  end  of  the  preceding 
year,  and 

■■(iii)  was  purchased  to  cover  payment  of 
burial  expenses  or  in  connection  with  prear- 
ranged funeral  expenses. 
For  purposes  of  subparagraph  (C),  the  ini- 
tial death  benefit  of  a  contract  shall  be  de- 
termined by  treating  all  contracts  issued  to 
the  same  contract  owner  as  1  contract." 

On  page  1923,  after  line  21,  insert: 

SEC.  1003.  DENIAL  OF  DEDICTION  FOR  INTEREST 
ON  LOA.NS  FROM  CERTAIN  LIFE  IN- 
SIRANCE  CONTRACTS. 

(a)  In  General.— Section  264(a)  (relating 
to  disallowance  of  deduction  for  certain 
amounts  paid  in  connection  with  insurance 
contracts)  is  amended  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

■■(4)  Any  interest  paid  or  accrued  on  any 
indebtedness  with  respect  to  1  or  more  life 
insurance  policies  owned  by  the  taxpayer 
covering  the  life  of  any  individual  who  is— 
■'(A)  an  officer  or  employee  of,  or 
■■(B)  any  person  financially  interested  in, 
any  trade  or  business  carried  on  by  the  tax- 
payer to  the  extent  that  the  aggregate 
amount  of  such  indebtedness  exceeds 
$50,000.  ■■ 

(b)  CoNroHMiNc  Amendment.— Section 
264(a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  •■Para- 
graph (4)  shall  apply  with  respect  to  con- 
tracts purchased  after  June  20,  1986. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  con- 
tracts purchased  after  June  20.  1986,  in  tax- 
able years  ending  after  such  date. 

Mr.  DOLE.  Mr.  President,  let  me 
just  summarize  this  amendment,  be- 
cause I  think  it  is  one  that  will  not  be 
objected  to.  It  is  revenue  neutral. 
There  is  a  $100  million  revenue  loss 
over  5  years  associated  with  the  first 
two  parts  of  the  amendment,  and  a 
$100  million  gain  from  the  last  part. 

My  part  of  the  amendment— and 
Senator  Long  can  explain  his  part— re- 
stores the  employee  business  expense 
itemized  deduction  for  additional  busi- 
ness expenses  incurred  at  the  work- 
place by  severely  handicapped  individ- 
uals. 

Let  me  indicate  that  this  matter 
came  to  my  attention  when  I  received 
a  letter  from  a  severely  handicapped 
lawyer,  a  quadraplegic  who  cannot  do 
anything  at  work  without  an  attend- 
ant, and  the  deductions  for  those  ex- 
penses were  going  to  be  disallowed. 

So  we  have  been  working  with  the 
chairman,  with  Senator  Long,  and 
with  others.  I  do  not  know  of  any 
problem  with  the  amendment.  But  let 
me  just  simply  explain  it. 


It  does  restore  a  small  part  of  the 
itemized  deduction  for  employee  busi- 
ness expenses.  It  will  allow  a  severely 
handicapped  employee  to  deduct  the 
cost  of  attendant  care  services  and 
other  expenses  which  are  necessary  to 
enable  the  employee  to  work  at  his  or 
her  workplace. 

I  believe  the  Finance  Committee's 
repeal  of  most  employee  business  ex- 
pense deductions  can  be  justified.  The 
itemized  deduction  requires  substan- 
tial recordkeeping  for  what  are  often 
relatively  small  expenditures.  Taxpay- 
ers frequently  make  errors  of  law  in 
determining  what  types  of  expendi- 
tures are  properly  allowable  as  em- 
ployee business  deductions  and  these 
errors  result  in  substantial  problems 
for  the  IRS. 

In  most  cases,  if  these  small  expendi- 
tures are  really  justifiable  as  business 
expenses,  the  employer  will  recognize 
that  fact  and  pay  for  them.  The  em- 
ployer, of  course,  would  then  take  a 
business  deduction. 

However,  we  failed  to  take  into  ac- 
count the  major  expenses  for  severely 
handicapped  individuals  who  are  will- 
ing and  able  to  work  if  they  can  obtain 
special  assistance.  Often  these  ex- 
penses are  so  large,  such  as  the  cost  of 
attendant  care,  for  example,  that, 
absent  the  deduction,  a  handicapped 
individual  might  be  unable  to  afford  to 
take  a  job  that  otherwise  would  be 
possible. 

Of  course,  an  employer  might  be 
willing  to  adjust  the  employee's  com- 
pensation and  pay  for  the  additional 
costs  himself  and  then  deduct  these 
costs,  but  many  employees  may  be  re- 
luctant to  do  so  since  it  might  be  sim- 
pler to  hire  someone  else. 

This  matter,  as  I  have  indicated,  was 
called  to  my  attention— it  had  not  oc- 
curred to  me— when  I  received  a  letter 
from  a  very  outstanding  lawyer.  Vivian 
Berzinski.  who  is  a  lawyer  here  in 
town.  I  will  not  read  the  whole  letter, 
but  just  an  excerpt  can  describe  the 
situation  better  than  I  can. 

Dear  Senator  Dole:  The  Ux  reform  plan 
approved  by  the  Senate  Finance  Committee 
would  repeal  the  deduction  for  miscellane- 
ous itemized  deductions,  including  employee 
business  expenses.  This  would  have  a  devas- 
tating and.  I  am  sure,  unintended  impact  on 
many  handicapped  persons,  including  me. 
who  are  presently  engaged  in  gainful  ca- 
reers. 

In  order  to  pursue  their  careers,  handi- 
capped persons  must  often  incur  extraordi- 
nary expenses  for  human  services  and/or 
special  equipment.  For  example,  blind 
people  may  employ  readers  to  assist  them. 
Deaf  people  may  employ  interpreters. 
People  with  various  types  of  paralysis  or 
other  physical  impairment  may  use  comput- 
ers or  other  expensive  equipment  to  help 
them  do  their  jobs.  These  expenses  are  inte- 
grally related  to  the  taxable  salaries  earned 
by  a  handicapped  individual. 

Because  I  am  not  familiar  with  specific  fi- 
nancial information  on  anyone  else.  I  will 
use  my  situation  as  an  example.  I  am  a  qua- 
draplegic tax  attorney  who  cannot  function 
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without  incurring  extraordinary  employ- 
ment-related expenses— approximately 
$20,000  annually.  Most  of  this  consists  of 
the  salary  of  an  assistant  who  stays  with  me 
throughout  my  work  day  taking  notes,  writ- 
ing papers  I  dictate,  and  turning  pages  in 
books  and  documents,  etc.  (These  employ- 
ment expenses  are  wholly  separate  from  the 
extraordinary  personal  expenses  I  incur  in 
order  to  maintain  my  household  which  in- 
cludes my  three  young  children.) 

In  my  opinion,  legislation  which  would 
tax  my  salary  without  allowing  deduction  of 
the  cost  of  an  assistant  would  be  unneces- 
sarily unfair  and  harsh.  Moreover,  the  bill 
would  create  a  great  tax  difference  between 
people  similarly  situated,  because  handi- 
capped people  who  are  self-employed  could 
apparently  deduct  these  types  of  expenses 
above  the  line. 

Accordingly.  I  urge  you  to  retain  the  item- 
ized deduction  for  employment-related  ex- 
penses for  physically  or  mentally  handi- 
capped individuals.  This  is  at  least  as  equita- 
ble as  the  deductions  for  travel,  transporta- 
tion, and  outside  sales  persons'  expenses 
which  would  be  permissible. 

I  recognize  that  this  is  a  rather  compre- 
hensive tax  package  in  which  employee 
business  expenses  are  but  a  small  part.  Nev- 
ertheless. I  believe  this  is  an  important  issue 
because  of  the  potential  discouragement  of 
the  efforts  of  handicapped  persons  to  over- 
come their  difficulties. 

Mr.  President,  I  think  this  is  a  small 
but  very  desirable  change  to  the  Pi- 
nance  Committee  bill.  If  we  are  going 
to  allow  any  itemized  deductions,  it 
seems  to  me  that  this  should  be  very 
high  on  the  list. 

The  amendment  also  includes  a 
technical  change  in  the  Internal  Reve- 
nue Code's  definition  of  life  insurance 
contracts  to  allow  certain  small  burial 
policies  to  qualify  as  life  insurance 
contracts  for  tax  purposes.  Congress 
decided  to  include  a  definition  of  life 
insurance  contracts  in  the  Internal 
Revenue  Code  to  prevent  taxpayers 
from  using  life  insurance  contracts  as 
tax  shelters  rather  than  as  protection 
against  the  economic  costs  associated 
with  the  death  of  the  insured.  I  can 
assure  my  colleagues  that  this  change, 
suggested  by  the  distinguished  Sena- 
tor from  Louisiana  [Mr.  Long],  is  en- 
tirely consistent  with  that  Congres- 
sional intent. 

The  staff  of  the  Joint  Committee  on 
Taxation  estimates  that  this  amend- 
ment would  reduce  revenues  by  $100 
million  over  5  years.  To  assure  that 
the  provision  will  be  revenue  neutral, 
the  amendment  also  more  nearly  con- 
forms the  treatment  of  interest  paid 
on  loans  from  life  insurance  policies 
purchased  by  individuals  and  by  busi- 
nesses. ' 

Under  the  committee  bill,  no  inter- 
est paid  on  loans  on  a  life  insurance 
contract  purchased  by  an  individual 
will  be  deductible  after  a  4-year  phase- 
out  period.  That  is  because  interest 
paid  on  these  loans  is  treated  as  con- 
sumer interest  and  that  itemized  de- 
duction is  phased  out. 

However,  if  an  employer  purchases  a 
life  insurance  policy  for  an  employee 
and  then  borrows  on  the  cash  value. 


the  interest  paid  on  the  loan  will  be 
deductible. 

This  amendment  modifies  the  treat- 
ment of  interest  paid  on  loans  related 
to  life  insurance  contracts  purchased 
by  businesses  covering  the  lives  of 
their  employees.  It  would  limit  the 
employer's  interest  deduction  to  inter- 
est on  life  insurance  related  to  loans 
aggregating  no  more  than  $50,000  per 
employee. 

Unlike  the  rule  for  life  insurance 
policy  loans  taken  out  by  individuals, 
the  interest  paid  deduction  for  these 
loans  will  not  be  phased  out.  only 
capped  at  $50,000  of  indebtedness. 
This  will  allow  small  businesses  to  use 
loans  on  life  insurance  policies  for 
their  employees  as  a  source  of  short- 
term  capital  when  necessary.  But  it 
will  not  allow  these  loans  to  be  an  un- 
limited tax  shelter  as  under  present 
law.  Of  course,  businesses  could 
borrow  more  than  $50,000  per  em- 
ployee if  necessary.  This  amendment 
only  affects  the  amount  of  interest 
paid  that  could  be  deducted. 

I  might  add  that,  when  a  loan  is 
taken  out  on  a  life  insurance  policy,  it 
reduces  the  death  benefit  by  the 
amount  of  the  borrowing.  Therefore. 
if  the  entire  cash  value  of  a  policy  is 
borrowed,  much  of  the  death  benefit 
promised  to  an  employee  is  illusory. 
The  employee  is  merely  depending 
upon  the  credit  of  his  employer  to  the 
extent  of  the  indebtedness.  I  might 
point  out  that,  unlike  most  commer- 
cial loans,  there  is  no  set  repayment 
period  for  these  loans.  The  loan  may 
remain  outstanding  until  the  em- 
ployee's death  many  years  in  the 
future.  The  employer  never  has  any 
obligation  to  repay  the  loan. 

If  we  really  care  about  encouraging 
employers  to  provide  death  benefits  to 
employees,  we  should  enact  this  rule 
on  its  own  merit. 

Mr.  President,  I  hope  my  colleagues 
will  agree  that  this  is  a  meritorious  im- 
provement on  the  committee  bill. 

SUMMARY  OF  AMENDMENT 

The  following  is  a  summary  of  the 
amendment: 

Restores  employee  business  expense  item- 
ized deduction  for  additional  business  ex- 
penses incurred  at  the  workplace  by  severe- 
ly handicapped  individuals. 

Allows  certain  small  burial  policies  to 
qualify  as  life  insurance  contracU  for  tax 
purposes. 

Limits  an  employer's  Interest  paid  deduc- 
tion for  interest  on  amounts  the  employer 
borrows  against  life  insurance  policies  the 
employer  has  purchased  on  the  lives  of  his 
employees.  The  limit  would  be  interest  paid 
on  no  more  than  $50,000  of  Indebtedness  per 
employee. 

The  amendment  Is  revenue  neutral.  There 
is  a  $100  million  revenue  loss  over  5  years 
associated  with  the  first  two  parts  of  the 
amendment  and  a  $100  million  gain  from 
last  part. 

It  would  seem  to  me  that  this  is  an 
area  that  I  think  is  totally  justified. 
The  amendment  has  been  cleared. 


I  thank  Vivian  Berzinski  for  calling 
this  to  my  attention.  I  know  through 
her  efforts  not  only  would  she  benefit 
but  many  other  severely  handicapped 
persons  would  benefit. 

I  yield  to  the  Senator  from  Louisi- 
ana. 

Mr.  LONG.  Mr.  President.  I  appreci- 
ate the  distinguished  majority  leader 
permitting  me  to  piggyback  on  his 
amendment  to  find  a  way  to  offset  the 
small  revenue  loss  of  the  one  1  have  to 
offer.  His  had  enough  excess  financing 
In  It  to  make  It  possible  for  mine  to  be 
considered  as  part  of  his. 

Mr.  President,  this  has  to  do  with 
what  we  fear  would  have  been  an  un- 
intended error  made  In  the  1984  act. 

In  the  1984  Tax  Act.  Congress  went 
to  great  lengths  to  distinguish  be- 
tween life  insurance  policies  and  pure 
Investment  vehicles.  It  Is  possible  how- 
ever, that  the  1984  act  has  the  unin- 
tended effect  of  disqualifying  small 
life  Insurance  policies  bought  to  pay 
burial  and  funeral  expenses. 

What  we  are  speaking  of  here  are 
policies  that  are  generally  sold  to 
people  age  55  to  60  who  are  preparing 
for  retirement. 

They  want  to  insure  that  their  sur- 
viving spouse  or  their  children  will  not 
be  saddled  with  the  expense  of  provid- 
ing them  with  a  funeral  and  a  final 
resting  place. 

This  provision  will  basically  give 
purchasers  of  the  policies  Inflation 
protection.  If  you  buy  a  $3,000  policy 
today,  you  know  that  whenever  you 
die  you  will  have  the  same  kind  of 
burial  $3,000  would  buy  today. 

To  prevent  use  of  these  policies  as 
investment  vehicles,  this  amendment 
Is  limited  to  policies  which  may  be 
used  to  pay  for  burial  and  funeral  ex 
penses,  which  have  a  face  value  of 
$5,000  or  less,  and  where  there  is  a 
limitation  on  the  amount  the  policy 
can  grow. 

Revenue  loss  is  less  than  $10  million. 
However,  as  packaged  In  the  amend- 
ment with  Senator  Dole,  there  Is  no 
overall  revenue  loss  from  the  entire 
amendment. 

The  growth  limitation  on  the  policy 
is  no  more  than  10  percent  of  the  face 
value  of  the  policy  or  no  more  than  8 
percent  of  the  accumulated  value  in 
the  previous  year. 

Mr.  President,  the  Treasury  is  aware 
of  this  amendment.  So  far.  I  am  not 
aware  of  an  objection.  If  Treasury 
should  find  some  problem  with  it.  we 
would  hope  to  take  care  of  that  prob- 
lem in  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  2140)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  President,  I  move  to 
motion  on  the  table. 

to  lay  on  the  table  was 


Mr.   President,   I   also 
Senator  Dole  and  the  chair- 
Packwood,  for  the  consider- 
this  measure,  and  I  also  ex- 
admiration  for  the  way  they 
this  legislation. 
Mr.  President,  I  suggest 
of  a  quorum. 
^RESIDING    OFFICER    (Mr. 
The  clerk  will  call  the  roil, 
a^istant  legislative  clerk  pro- 
call  the  roll. 

Mr.  President.  I  ask 
consent  that  the  order  for 
call  be  rescinded. 
PflESIDING  OFFICER.  With- 
it  is  so  ordered. 

AMENDMENT  NO.  2141 

To  exempt  income  from  reindeer 
trust  from  Federal  taxation ) 

Mr.  President,  I  send 
,  to  the  desk. 

I^RESIDING    OFFICER.    The 

report, 
le^lative  clerk  read  as  follows: 
from  Alaska  [Mr.  Stevens] 
amendment  numbered  2141. 

Mr.  President,  I  ask 
consent  that  the  reading  of 
nent  be  dispensed  with. 
PftESIDING  OFFICER.  With- 
it  is  so  ordered, 
anlendment  is  as  follows: 

2454.  on  line  7,  insert  the  follow- 


A  IENDME.NT  TO  THE  REINDEER  INDUS- 
TRY ACT  OF  1937. 

ixEMPTiON  POR  Reindeer-Related 

1  efore  the  period  at  the  end  of 

sentence  of  section  8  of  the  Act  of 

1.  1937,  insert  the  foUowing:  ■ : 

That  during  the  period  of  the 
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Date.— The    amendment 

section  shall  take  effect  as  if 

ncluded  in  the  provision  of  the 

.ember  1,  1937,  to  which  such 

relates. 

1903,  between  lines  6  and  7  add 


taxable 


the  above  provisions 
made  by  this  section  shall 
years  beginning  after  July 


Congress  intended  to  preserve  at 
that  time  the  "native  character"  of 
this  industry  and  provided  Alaskan 
Natives  a  means  of  self  support  by  re- 
stncting  reindeer  ownership  in  Alaska 
to  Natives. 

The  act  also  provided  certain  Gov- 
ernment aid  and  authorized  appropria- 
tions to  purchase  all  reindeer  and  im- 
provements at  that  time  owned  by 
nonnatives. 

The  objectives  of  the  act  were  ac- 
complished by  granting  the  Secretary 
of  Interior  authority  to  transfer  bene- 
ficial ownership  of  all  reindeer  herds 
to  Natives  in  trust  subject  to  numer- 
ous restrictions  including  regulating 
reindeer  grazing,  controlling  round- 
ups, handling,  marking,  and  butcher- 
ing of  reindeer.  The  regulations  are 
now  codified  by  the  Code  of  Federal 
Regulations  found  in  section  4300. 

Under  the  Reindeer  Act,  reindeer 
that  remain  in  trust  are  legally  owned 
by  the  Federal  Government.  It  is  be- 
cause of  the  trust  status  and  the  in- 
tendant  restrictions  that  the  Reindeer 
Act  was  interpreted  from  its  inception 
as  exempting  from  federal  taxation 
reindeer-related  income.  Both  the  De- 
partment of  Interior  and  the  Internal 
Revenue  Service  historically  so  inter- 
preted the  act. 

Reindeer-related  income  from  rein- 
deer held  in  trust  should  be  treated  no 
differently  from  income  from  Indian- 
alloted  lands  acquired  under  the  Gen- 
eral Allotment  Act  of  1887,  or  those 
lands  that  are  held  pursuant  to  the 
Indian  Recovery  Act  of  1934. 

We  felt  that  the  Supreme  Court  had 
implied  this  tax  exemption  based  upon 
its  interpretation  of  the  General  Allot- 
ment Act.  And  there  were  specific  re- 
strictions contained  in  the  Code  of 
Federal  Regulations  that  applied  to 
reindeer  herders. 

Because  of  a  recent  and  we  believe 
erroneous  interpretation  of  the  policy 
by  the  Seattle  office  of  the  Internal 
Revenue  Service  this  Native  reindeer- 
related  income  held  in  trust  is  now 
considered  subject  to  taxation.  That 
was  brought  about  by  a  decision  of  the 
Court  of  Appeals  for  the  Ninth  Circuit 
that  was  decided  on  December  12 
1984. 

I  quote  from  that  opinion  which  is 
found  in  volume  749  of  the  second 
volume  of  Federal  Reports,  on  page 
567. 
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No  clear  expression  of  Intent  to  exempt 
appears  in  the  Reindeer  Act. 

In  that  case,  those  representing  the 
Native  reindeer  herders,  had  argued 
that  the  act  as  a  whole  indicated  that 
Congress  intended  this  exemption. 
The  Court  found  that  it  could  not 
apply  the  exemption  "absent  ex- 
pressed exemptive  language." 

The  amendment  I  have  offered  now 
provides  that  exemptive  language,  and 
will  carry  out  what  we  feel  to  be  the 
original  intent  of  the  law.  This  is,  in 
my  Judgment,  a  technical  correction  to 


this  bill.  It  is  couched  as  required  by 
the  Court's  opinion  in  terms  of  an 
amendment  to  the  original  1937  act. 
As  long  as  these  reindeer  herds  are  in 
trust  and  literally  owned  by  the  Feder- 
al Government,  we  feel  that  the  tax 
should  be  exempt. 

Let  me  explain  a  little  about  these 
herds  since  some  people  ask  questions 
about  this.  There  are  13  reindeer 
herds  on  the  Seward  Peninsula  in 
Alaska,  and  there  are  five  in  other 
areas.  On  Atka  Island,  Umnak  Island, 
Nunivak  Island.  Hagemeister  Island, 
and  on  St.  Lawrence  Island. 

In  1985,  the  total  number  of  rein- 
deer butchered  was  1,850,  and  the 
gross  sales  from  all  herding  operations 
was  $705,000.  There  is  no  real  record 
of  the  expenses  involved.  The  ex- 
penses involved  the  herders.  There  is 
usually  one  head  person,  a  herder,  in- 
volved in  each  one  of  these  herds.  It  is 
usually  an  individual  or  small  corpora- 
tion or  as  in  the  case  in  question  a 
father-son  partnership  who  operate 
the  herd. 

I  might  add  parenthetically,  Mr. 
President,  there  are  some  herders  now 
who  are  operating  privately  with  ani- 
mals that  have  been  purchased.  They 
are  Native  herders,  but  they  are  not 
handling  Eskimo  reindeer  that  are 
held  in  trust  under  the  Reindeer  Act. 
They  are  operating  privately,  and  this 
amendment  would  not  apply  to  them. 
It  applies  to  those  that  are  herding 
animals  owned  by  the  United  States 
that  are  held  in  trust  for  the  Alaska 
Natives.  It  is  intended  to  apply  to 
those  herders  who  are  managing  "re- 
stricted property"  as  defined  in  Indian 
law. 

As  I  said,  there  was  $705,000  in  the 
annual  income  in  1985  from  1,850  ani- 
mals that  were  taken,  and  from  the 
meat  and  products  that  were  sold. 

I  am  informed  that  two  herders  had 
sales  of  over  $150,000.  There  were 
three  from  $65,000  to  $100,000,  and 
five  from  $20,000  to  $35,000.  The  diffi- 
culty is  that  we  have  been  working 
trying  to  figure  out  how  to  deal  with 
this  from  the  point  of  view  of  income; 
that  is,  revenue  loss.  This  is  the 
matter  I  mentioned  before,  and  the  in- 
dication from  the  committee  was  that 
this  was  an  amendment  that  would 
lose  $10  million,  $5  million  retroactive- 
ly and  $5  million  prospectively  over 
the  period  of  this  bill. 

I  seriously  question  that  estimate. 
As  I  indicated,  the  gross  sales  were 
$705,000  a  year  for  all  reindeer  herded 
by  these  people.  We  are  talking  about 
a  very  few  people.  But  It  is  a  very 
meaningful  portion  of  the  occupation 
of  the  people  who  live  in  the  great 
northwest  area  of  my  State,  primarily 
Eskimo  people  and  some  Aleut  people 
on  the  islands.  I  think  it  is  a  meaning- 
ful amendment. 

In  order  to  make  it  revenue  neutral 
for  the  purposes  of  this  act.  we  pro- 
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pose  to  amend  the  same  section  that 
Senator  Roth  amended  previously  and 
move  that  effective  date  back  to  July 
1.  1986  which  I  am  informed  will  pro- 
vide revenue  in  excess  of  $10  million. 

I  think  it  is  a  de  minimis  kind  of  rev- 
enue loss  if  it  was  actually  totally  ex- 
amined. It  is  brought  upon  us  now, 
frankly,  because  this  is  the  first  tax 
bill  to  deal  with  income  taxes  that  we 
have  had  since  the  1984  decision.  It  re- 
quires an  amendment  according  to  the 
Court's  opinion  in  order  to  carry  out 
the  original  intent  of  Congress  that  so 
long  as  these  reindeer  remain  in  trust, 
herded,  operated,  and  the  herds  con- 
trolled by  the  individuals  who  are 
acting  in  behalf  of  the  United  States 
under  this  concept,  their  incomes 
should  be  exempt  from  the  total 
amount  of  revenue  dedicated  to  the 
maintenance  of  the  herd. 

C  1110 


I  would  be  pleased  to  answer  any 
questions  anyone  might  have  concern- 
ing the  amendment. 
Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  un- 
derstand that  the  argument  of  the  dis- 
tinguished Senator  is  that  the  rein- 
deer are  held  in  trust  and  that  the 
Federal  Government  forced  the  native 
people  to  incorporate.  If  they  were  not 
incorporated,  there  would  be  no  case. 
So  this  is  a  case  of  why  there  should 
be  a  tax.  Is  that  basically  the  case? 

Mr.  STEVENS.  That  is  basically  the 
case,  yes.  The  basic  reason  for  their 
being  subject  to  taxation  is  that  the 
original  act  of  1937  did  not  clearly  ex- 
press the  intent  of  Congress  that  so 
long  as  the  reindeer  were  held  in  trust, 
the  income  from  the  sale  of  reindeer 
that  are  taken  annually  is  not  exempt 
because  of  the  failure  to  expressly 
exempt  them.  This  is  an  express  ex- 
emption required  by  the  1984  circuit 
court  of  appeals  decision. 

The  act  restricts  the  ownership  of 
these  reindeer  either  to  the  Federal 
Government  or  the  Alaskan  Native 
people.  There  are  a  few  of  these  now 
which  are  held  privately  by  people 
who  are  going  into  the  business  of 
animal  husbandry.  This  will  only 
apply  to  those  which  are  in  trust;  the 
court's  opinion.  I  believe,  applied  to 
those  which  are  in  trust. 

Mr.  BRADLEY.  I  am  struck  by  the 
diversity  of  the  country.  Reindeer  are 
not  native  to  New  Jersey,  but  I  can  see 
where  this  would  be  a  real  problem  to 
the  Senator  from  Alaska,  relating  to 
the  citizens  of  his  State,  to  the  citizens 
of  this  country. 

Mr.  President,  I  have  no  objection 
other  than  to  note  that  maybe  this 
amendment  could  have  been  more  fa- 
vorably received  and  we  could  have  de- 
bated it  more  fully  If  it  were  offered 
nearer  to  Christmas. 

(Laughter.) 


Mr.  LONG.  Mr.  President,  speaking 
for  this  side  of  the  aisle.  I  am  not 
aware  of  any  objections  on  the  minori- 
ty side. 

My  information  is  that  there  is  no 
objection  by  the  chairman  of  the  com- 
mittee. I  believe  there  will  be  no  objec- 
tion to  adopting  the  amendment. 

Mr.  S'l  EVENS.  If  there  be  no  objec- 
tion, I  move  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2141)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  acreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.,  - — 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  tax  reform  bill. 

Mr.  BYRD.  Is  the  Pastore  rule  still 
in  effect  at  this  hour? 

The  PRESIDING  OFFICER.  The 
Pastore  rule  will  last  until  1:15. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent to  speak  out  of  order  notwith- 
standing the  Pastore  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BIRTHDAY  OF  THE  35TH  STATE 
IN  THE  UNION 


Mr.  BYRD.  Mr.  President,  today- 
June  20-marks  the  1 23d  anniversary 
of  West  Virginia's  admission  to  the 
Union  as  the  35th  State. 

On  June  20,  1863.  America  was  in 
the  midst  of  a  great  Civil  War-a  torn, 
riven,  and  mourning  country.  As  the 
nations  of  the  world  watched,  brother 
killed  brother,  and  neighbor  fought 
neighbor.  The  issues  that  brought  on 
the  War  Between  the  States  were  not 
simple.  Differences  of  culture;  differ- 
ences of  economy;  differences  of  politi- 
cal, moral,  and  religious  philosophy; 
and  differences  of  constitutional  Inter- 
pretation had  split  the  11  States  of 
the  Confederacy  from  those  of  the 
Federal  Union.  Even  within  most 
States  on  both  sides  of  the  battle  lines, 
sincere  men  and  women  differed  as  to 
how  to  end  the  war.  how  to  settle  the 


question  of  slavery,  and  how  to  draw 
the  demarcation  between  Federal  and 

State  powers. 

Perhaps  no  area  was  quite  as  divided 
over  the  issues  of  that  long-ago  era  as 
were  the  counties  of  western  Virginia. 
Many  western  Virginians  were  slave- 
holders. Many  were  staunch  support- 
ers of  States'  rights.  The  vast  majority 
we^e  proud  to  be  called  Virginians, 
with  all  that  that  name  meant  In  his- 
tory and  tradition.  And  since  the  early 
days  of  the  Republic,  all  had  looked  to 
Richmond  as  their  State  capital. 

But  when  Virginia  was  drawn  into 
seccession  from  the  Union,  a  majority 
in  the  western  counties  of  the  Old  Do- 
minion found  that  their  attachment  to 
that  Union  was  too  compelling.  West 
Virginians  had  shared  too  much  histo- 
ry together  under  the  Stars  and 
Stripes  to  allow  themselves  to  be  mus- 
tered under  the  stars  and  bars. 

Some  historians  have  written  that 
the  only  two  issues  finally  settled 
without  further  que.slion  by  the  War 
Between  the  States  were,  first,  the 
abolition  of  slavery,  and  second,  the 
foundation  of  the  Stale  of  West  Vir- 
ginia. Neither  of  those  questions,  one 
might  note,  was  resolved  without  the 
tragic  spilling  of  fraternal  blood  and 
the  decisive  intervention  of  President 
Abraham  Lincoln.  "' 

In  the  case  ef  West  Virginia,  many 
especially  in  the  U.S.  Senate  were  op- 
posed to  her  admission  to  the  Union  as 
a  separate  State.  Bui  President  Lin- 
coln, recognizing  the  great  sacrifices 
made  by  so  many  Union  loyalists  in 
West  Virginia,  and  heartened  that  his 
faith  in  the  Union  was  shared  by  such 
a  majority  in  that  battle-weary  regionr 
threw  his  influence  behind  statehood 
for  West  Virginia.  That  influence  car- 
ried the  day.  and  West  Virginia  took 
her  place  beside  her  .sister  States  and 
added  her  own  star  to  our  National 

flag. 

West  Virginia  has  not  disappomted 
President  Lincoln's  faith  In  her. 
Today,  as  in  decades  past,  the  people 
of  my  State  enjoy  a  proud  heriUge  of 
patriotic  service  in  all  of  our  Nation's 
wars,  and  can  boast  a  rich  culture, 
ethos,  and  tradition  all  their  own. 
.^Sj*.' I  wish  for  the  people  of  West 
Virginia  the  very  happiest  I23d  birth- 
day, and  countless  more  birthdays  in 
generations  to  come. 


D  1140 

Mr.  President.  I  will  be  happy  to 
yield  the  floor  If  any  Senator  has  an 
amendment. 

Did  I  have  any  time  remaining  under 
the  leader's  order  this  morning? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  reserved. 

Mr.  BYRD.  I  thank  the  Chair.  If  I 
may  then  continue  on  another  subject. 
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'.  Mr.  President,  the  Presi- 
yesterday  in  Glassboro.  NJ. 
of  the  1967  summit,  about  the 
"moment  of  opportunity"  in 
cokitrol  relationship  with  Soviets, 
inlicated  the  latest  Soviet  arms 
offer,  while  deficient  in  certain 
njight  be  the  long-awaited  turn- 
in  arms  control  negotiations. 
Soviet  leader  Gorbachev  to 
in  "taking  action  for  peace." 
President's  remarks  indicate 
adiiinistration  at  long  last  may 
its  internal  disagreements 
control  policy,  then  this  is 
welcomed  development.  Those 
disagreements      have     not 
he  President  and  they  have 
■  America's  ability  to  negoti- 
effeitively  with  the  Soviets. 

President  could  take  a  further 

sliminate  unnecessary  compli- 
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CONTROL 


Soviet  actions  that  this  is,  in  fact,  oc 
curring. 
Mr.  President,  I  yield  the  floor. 
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THE  TAX  REFORM  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  ABDNOR.  Mr.  President,  I  rise 
today  to  address  a  transitional  rule  in 
the  Tax  Code  which  is  of  grave  conse- 
quence to  the  State  of  South  Dakota. 
Mr.  President,  air  service  is  vital  to 
South  Dakota.  Air  service  is  the  link 
between  a  remote  and  sparsely-popu- 
lated State  like  South  Dakota  and  the 
rest  of  the  world. 

I  am  sure  I  do  not  have  to  point  out 
to  anyone  in  this  body  that  South 
Dakota  is  not  exactly  a  high  volume 
route  for  air  travel.  We  do  not  have 
the  population  to  justify  extensive  air 
service.  At  the  same  time.  South  Dako- 
tans  should  be  afforded  to  some 
extent  the  basic  services  provided  for 
all  citizens.  For  years,  the  Federal 
Government  has  taken  great  pains  to 
insure  that  all  States  have  essential 
air  service. 

For  South  Dakota,  essential  air  serv- 
ice means  Mesaba  Airlines.  Mesaba 
Airlines  is  our  essential  air  carrier.  As 
a  matter  of  fact,  Mesaba  is  the  only 
airline  serving  our  State  capital  of 
Pierre,  not  to  mention  a  host  of  other 
small  cities  in  South  Dakota.  Without 
a  transition  rule  to  the  investment  tax 
credit  in  H.R.  3838.  it  is  highly  likely 
that  Mesaba  will  go  out  of  business 
and  the  South  Dakota  cities  of  Pierre, 
Huron,  Brookings,  and  Mitchell  will 
lose  their  essential  air  service. 

Let  me  explain  the  specifics  of  this 
situation  to  my  colleagues: 

In  January  1986,  Mesaba  Airlines 
made  a  commitment  to  lease 
$20,000,000  of  new  aircraft.  These  air- 
craft were  financed  through  operating 
leases  and  all  deliveries  took  place  be- 
tween March  and  the  end  of  May  1986. 
This  commitment  was  made  to  better 
serve  the  essential  air  service  cities  in 
the  region.  These  seven,  new  aircraft 
offer  the  cities  and  passengers  served 
better  service,  greater  capacity,  and 
more  comfort. 

As  you  can  well  understand,  the  eco- 
nomics of  this  early  1986  transaction 
will  greatly  change  if  the  investment 
tax  credit  involved  here  is  repealed 
retroactive  to  January  1,  1986.  Mesa- 
ba's  annual  lease  payments  for  this 
$20,000,000  transaction  will  increase 
annually  by  at  least  $324,000  if  Mesa- 
ba's  lessors  are  to  lose  the  investment 
tax  credit.  This  figure  is  approximate- 
ly twice  the  average  of  Mesabas  previ- 
ous 2  years  net  income  of  $165,000  in 
fiscal  1985  and  $201,000  in  fiscal  1986. 
It  has  taken  Mesaba  14  years  of 
dedicated  airline  service  to  finally  be 
in  a  position  to  lease  new  aircraft. 
This  contract  would  not  have  been  en- 
tered into  were  the  ITC  unavailable. 


and  even  then,  this  transaction  came 
with  great  difficulty. 

Mr.  President,  I  believe  the  tax  law 
changes  in  this  bill  were  never  intend- 
ed to  disrupt  critical  public  services. 
Certainly,  essential  air  service  is  criti- 
cal to  the  public  well-being.  And 
Mesaba  has  indicated  that  they  will 
strive  to  develop  their  markets  so  they 
can  continue  to  be  able  to  serve  small 
and  medium-sized  communities  after 
the  Essential  Air  Service  Progrem  ter- 
minates in  1988. 

Mr.  President,  the  serious  nature  of 
this  problem  for  my  State  is  readily 
apparent.  And  I  believe  it  is  incumbent 
upon  this  body  to  take  the  steps  neces- 
sary to  preserve  air  service  for  the  citi- 
zens of  this  country,  regardless  of 
their  geographic  location.  I  would 
hope  the  distinguished  chairman  of 
the  Finance  Committee  and  the 
Senate  will  be  willing  to  assist  me  in 
preserving  air  service  in  South  Dakota. 
Not  only  is  South  Dakota  affected 
but  surrounding  States  have  a  stake  in 
this  issue  as  well.  Mesaba  serves  more 
cities  in  Minnesota  than  any  other  car- 
rier. It  serves  cities  in  Iowa,  Wisconsin, 
and  North  Dakota.  I  would  hope  the 
chairman  keeps  this  in  mind  when  the 
conference  committee  addresses  this 
issue. 

Mr.  President,  earlier  in  the  discus- 
sion of  this  bill,  Senator  Durenberger 
and  I  prepared  an  amendment  to  be 
offered  relating  to  an  airline  company 
which  covers  a  number  of  States  in 
our  territory.  The  amendment  was  co- 
sponsored  by  the  Senator  in  the  Chair, 
Senator  Andrews,  and  Senator  Bosch- 
wiTz,  and  has  a  great  deal  of  interest 
for  those  who  are  directly  involved 
with  this  airline.  It  is  a  very,  very  seri- 
ous situation  back  in  all  our  States, 
and  particularly  in  South  Dakota.  You 
have  to  understand  that  between  the 
borders  of  South  Dakota  we  have  little 
or  no  airline  service  other  than  that 
provided  by  Mesaba  Airlines. 

They  provide  airline  service  to  the 
capital  of  South  Dakota,  Pierre,  and 
interestingly  enough,  if  you  want  to  go 
to  Pierre  by  air,  Mesaba  is  your  only 
alternative.  The  legislators  of  South 
Dakota  depend  on  it  entirely  to  get 
back  and  forth  on  weekends  and  be- 
tween sessions. 

Unfortunately,  a  situation  has  arisen 
with  regard  to  Mesaba  Airlines  which 
could  do  terrible  damage  to  the  com- 
pany. As  a  matter  of  fact,  damage 
enough  to  cause  the  airline  to  no 
longer  exist. 

If  they  are  not  granted  a  transition 
rule  allowing  investment  tax  credits 
on  the  new  airplanes  they  recently 
leased,  it  could  very  well  put  them  out 
of  business. 

I  feel  sorry  for  the  airline,  but  I  feel 
even  more  sorry  for  the  people  from 
my  good  State  who  rely  on  Mesaba. 
They  do  a  fine  job,  and  they  are  doing 
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a  wonderful  service  for  South  Dakota 
and  the  other  four  States  they  serve. 

I  yield  to  my  colleague  from  Minne- 
sota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  appreciate  the  efforts  by  our 
colleague  from  South  Dakota,  Jim 
Abdnor,  and  by  the  occupant  of  the 
Chair,  to  bring  this  matter  to  the  at- 
tention of  our  colleagues. 

This  is  one  of  those  small  potential 
tragedies  that  comes  with  writing  a 
very  comprehensive  kind  of  a  tax  bill. 
I  well  recall  the  evening  In  the  Fi- 
nance Committee  when  we  had  to 
make  the  decision  about  how  far  we 
were  going  to  broaden  the  base  in 
order  to  bring  the  rates  to  27,  15.  and 
33  percent.  The  last  decision,  as  I 
recall,  that  we  took  that  evening  was 
to  change  the  effective  date  on  the  in- 
vestment tax  credit  from  a  March  date 
which  we  had  presumed  I  think  it  was 
March  1  which  had  sort  of  been  in  the 
chairman's  draft  right  along  and 
moved  it  back  to  January  1. 

So,  this  little— it  is  not  a  little,  in  our 
State  it  is  a  large,  potential  transpor- 
tation tragedy  occurred  that  night  as 
we  made  the  decision  to  move  the  date 
from  March  1  to  January  1. 

This  third  level  carrier  which  is  one 
of  the  best  in  the  country  I  think,  at 
least  one  of  the  most  stable  third-level 
carriers  in  the  country,  entered  into  a 
$20-million  lease  agreement  on  Janu- 
ary 20,  1986.  for  seven  Fairchild  air- 
craft to  be  used  to  service  small  com- 
munities in  Minnesota,  South  Dakota, 
Iowa,  and  North  Dakota.  The  aircraft 
involved  seats  20  passengers.  All  the 
aircraft  have  been  received  and  are 
now  being  used  to  provide  service  to 

The  lease  contract  price  was  based 
on  the  then  available  investment  tax 
credit  and  on  ACRS.  However,  Mr. 
President,  the  lease  agreement  con- 
tains a  tax  indemnity  clause  which,  as 
a  result  of  the  retroactivity  of  the 
elimination  of  the  tax  credit  I  spoke  of 
will  increase  the  lease  cost  by  $324,000 
per  year. 

These  costs,  the  $324,000  per  year, 
are  double  this  company's  total  net 
income  in  fiscal  year  1985  which  was 
$165,000,  and  it  is  $123,000  more  than 
the  company's  net  income  in  1986. 
which  was  $201,000. 

D  1150 

So,  Mr.  President,  by  an  unfortunate 
flick  of  the  pen  we  change  the  effec- 
tive date  for  repeal  of  investment  tax 
credit  and  in  the  process  we  are  in  a 
position  of  driving  a  small  profitable 
air  carrier  out  of  business  and  forcing 
even  greater  hardship  on  rural  com- 
munities in  our  part  of  the  country. 

I  know  that  the  chairman  of  the  Pi- 
nance  Committee  has  been  chairman 
of  the  Commerce  Committee.  And  in 
that  capacity  it  is  he  who  has  helped 
to  bring  us  to  the  marketplace  in  air 
transportation  in  this  country.  And  if 


there  is  anyone  in  America  who  will  be 
sensitive  to  the  needs  of  airline  trans- 
portation, and  I  think  particularly  to 
the  inadvertent  consequences  that  this 
tax  bill  might  have  on  any  third-level 
carrier  who  serve  the  small  rural  com- 
munities of  this  country,  I  expect  it 
would  be  the  chairman  of  the  Senate 
Finance  Committee. 

So  I  would  be  very  much  Interested 
in  hearing  his  reaction  to  our  particu- 
lar quandary  here  for  this  carrier. 

Mr.  PACKWOOD,  Mr.  President,  I 
am  very,  very  aware  of  the  problems 
of  the  smaller  airlines.  When  we  went 
through  the  deregulation,  we  knew 
the  larger  airlines— 200.  300.  400  pas- 
senger planes— were  not  going  to  be 
serving  towns  of  20,000.  30.000.  or 
40,000.  In  fairness,  it  was  not  efficient 
to  have  5  people  boarding  a  plane  that 
holds  200  people.  We  knew  to  serve 
those  areas  we  were  going  to  have  to 
have  a  whole  new  type  of  airline- 
some  call  it  commuter  airlines,  third 
tier  airlines— a  plane  that  holds  20 
people.  30  people.  They  can  serve 
those  towns  efficiently.  They  can 
make  money  carrying  10.  15.  20  people. 
And  if  we  do  not  have  those  airlines, 
there  are  going  to  be  hundreds  of 
towns  in  this  country  that  have  no 
service  at  all.  Because  the  747's  and 
the  707 's  are  not  going  back  to  the 
towns  of  15,000.  20.000. 

The  issue  is  subject  to  conference 
and  you  can  be  sure  I  will  do  every- 
thing I  can  to  help. 

Mr.  DURENBERGER.  We  have  in 
the  bill  some  transition  rules  for  727's 
and  some  other  airplanes  and  for 
other  airlines. 

Mr.  PACKWOOD.  We  have  a  varie- 
ty of  transition  rules  for  airlines,  in 
some  cases,  which  placed  an  option  to 
buy  in  1984  but  were  not  going  to  take 
delivery  of  the  plane  until  1986,  1988, 
1990.  But  those  are  normally  bigger 
planes.  The  planes  you  are  talking 
about  here  are  smaller  planes.  They 
are  ordered  on  a  shorter  notice.  For  a 
plane  that  holds  30  people,  you  do  not 
order  it  in  1982  and  not  take  it  until 
1988.  You  can  get  those  quickly.  So 
theirs  is  a  different  situation. 

But.  fortunately,  because  we  have 
•the  issue  of  transition  of  airlines  and 
investment  tax  credits  and  deprecia- 
tion in  the  bill,  it  is  subject  to  confer- 

6nC6. 

(Mr.  STEVENS  assumed  the  chair.) 
Mr.  ANDREWS.  Will  my  colleague 

yield? 
Mr.  DURENBERGER.  I  am  glad  to 

yield. 

Mr.  ANDREWS.  I  came  down  from 
the  chair.  Mr.  President,  in  order  to 
make  one  point  that  perhaps  has  been 
overlooked.  In  the  case  of  the  Mesaba 
Airlines,  they  are  a  local  carrier  that  is 
moving  ahead  because  of  deregulation, 
the  very  deregulation  that  was  sup- 
ported by  this  body.  I  had  some  doubts 
about  it.  In  fact.  I  voted  against  it.  but 
it  is  the  law  of  the  land. 


Two  cities  In  North  Dakota,  James- 
town and  Devils  Lake,  were  formerly 
served  by  major  national  airlines. 
They  are  now  served  by  Mesaba. 

We  are  providing,  out  of  the  Trans- 
portation Subcommittee.  Mr.  Presi- 
dent, funding  to  help  subsidize  these 
airlines  get  their  beginning.  The  dis- 
tinguished chairman  of  the  Finance 
Committee  was  then  the  chairman  of 
the  Conunerce  Committee  and  helped 
structure  all  of  these  agreements. 

Mesaba  has  a  unique  pattern  of 
growth  made  necessary  because  of  the 
deregulation.  There  they  are  caught  in 
a  unique  problem.  They  are  buying 
these  new  aircraft  because  public  at- 
tention is  being  focused  on  the  service 
they  give.  The  acceptability  is  coming 
up  and  it  would  be  tragic  if  we  gave  no 
recognition  to  these  unique  problemis 
of  this  growing  regional  carrier  that 
has  been  brought  about  because  of  our 
own  legislation. 

This  Is  not  the  case  of  an  airline 
that  has  been  going  on  for  years  and 
years  and  years  and  has  a  backlog 
piled  up.  They  do  not  have  a  backlog. 
So  I  appreciate  the  assurances  of  the 
Senator,  the  chairman  of  the  Finance 
Committee,  that  he  will  seek  to  find  a 
way  In  the  conference  to  take  care  of 
this  unique  problem  faced  by  Mesaba. 
Mr.  PACKWOOD.  The  problem  was 
unique,  because  when  we  passed  air- 
line deregulation  in  1978,  we  put  In 
what  we  called  essential  air  service 
and  we  knew  there  were  going  to  be 
some  towns  that  would  lose  the  major 
planes  and  there  would  have  to  be  a 
Government  subsidy.  And  that  is  what 
has  continued  for  10  years,  going 
through  the  end  of  1988,  exactly  to 
take  care  of  the  Mesabas  and  the 
other  airlines  that  came  up  that  were 
going  to  fill  a  void,  a  gap.  that  we 
knew  wsis  going  to  happen. 

Mr.  ANDREWS.  If  the  Mesabas 
cannot  take  advantage  of  this  tax, 
shall  we  say,  the  encouragement  that 
they  felt  they  had,  then  they  are 
going  to  have  to  apply  for  even  more 
from  the  Federal  Government  out  of 
the  other  pots.  So  it  Is  a  much  more 
Important  thing  than  most  people  re- 
alize. It  Is  not  a  matter  of  giving  some 
windfall  to  some  airline.  It  Is  a  very 
unique  case. 

I  appreciate  the  recognition  the  Sen- 
ator has  of  it  and  appreciate  his  sup- 
port. 
Mr.    BOSCHWITZ    addressed    the 

Chair. 

Mr.  ABDNOR.  Mr.  President,  just  1 
second.  I  still  have  the  floor,  I  believe. 

The  PRESIDING  OFFICER.  I  be- 
lieve the  Senator  from  South  Dakota 
does  have  the  floor.i,' 

(Mr.  ANDREWS  issumed  the  chair.) 

Mr.  ABDNOR.  I  would  like  to  add  to 
the  remarks  of  the  Senator  from 
North  Dakota.  I  remember  when  es- 
sential airline  service  came  Into  being. 
I  was  In  the  House  at  the  time  and  a 
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is  working  very  closely  with 

Orient  bringing  people  to 

it's    hub    so    that    they    can 

c  ecent  connection  to  anywhere 

U  lited  States.  The  planes  have 

upfraded.  They  are  comfortable 

are  pressurized.  It  would  be 

and  a  disaster  to  see  this 

put  out  of  business  because 

oversight  on  their  part  or  on 

th  ank  the  Chair. 

qOSCHWITZ    addressed     the 


PRESIDING    OFFICER.    The 
1  rom  Minnesota. 
BqsCHWITZ.  I  just  would  like 
briefly  on  the  colloquy.  I 
friend,  the  chairman  of  the 
I  Committee,  that  the  airline  is 
essence  of  the  reform  that  he 
when  he  was  chairman  of 
Comi  lerce  Committee.  It  is  an  air- 
serves  a  number  of  communi- 
Dev|rs   LAke   in   North    Dakota; 
ND;      Brookings      and 
recently   used   the   Mesaba 
went    to    Brookings— Huron, 
Pierre;  towns  in  Minnesota, 
Grand  Rapids,  Brainard; 
t  have  no  other  air  service 
whose  development  will  cer- 
held  back  because  they  do 
I  lir  service. 

in  airline,  interestingly,  that 
;  back  together  with  North- 
that  you  can  now  go  from 
Riv  ;r  Falls  in  Minnesota,  which 
neir  the  Canadian  border,  to 
S.D.,   and   get   a   through 
comilig  to  Washington.  Normally, 
cost  more  to  go  from  Brook- 
Iflrmesota  than  it  did  from 
to  San  Francisco. 


Now  they  have  worked  out  the  gates. 
Their  gates  are  a  matter  of  fact  coordi- 
nated with  Northwest.  So  that  they 
are  on  Northwest's  ramp.  It  is  just  a 
well-done  thing.  It  is  just  what  you 
were  seeking  to  do  when  the  chairman 
brought  reform  to  the  airlines  of  the 
United  States,  which  I  think  has 
worked  perhaps  even  beyond  our  ex- 
pectations. 

This  is  a  good  airline  that  has  been 
upgraded.  That  is  very  meaningful  to 
our  area.  And  it  is  important  that  we 
get  this  very  small  transition  rule  be- 
cause the  development  of  our  entire 
area  is  dependent  on  the  infrastruc- 
ture. This  is  really  one  of  the  key  ele- 
ments of  the  infrastructure  of  these 
towns  where  no  other  form  of  air 
transportation  is  found. 

Among  these  towns,  I  used  to,  Mr. 
President,  have  warehouse  stores  in 
Devils  Lake,  Aberdeen,  Huron,  Mitch- 
ell, Sioux  Falls,  Grand  Rapids.  Pierre, 
Brainard.  all  of  those  towns  that  I 
have  personally  had  visits  in,  and  have 
beer  to  just  scores,  perhaps  hundreds, 
of  times.  So  I  can  tell  the  chairman 
that  the  importance  of  this  airline  in 
the  development  of  the  upper  Middle 
West  cannot  be  exaggerated.  His  con- 
sideration in  conference  would  be 
much  appreciated. 

Mr.  PACKWOOD.  As  usual,  my 
friend  from  Minnesota  makes  a  very 
telling  argument.  I  say  once  more  it 
was  our  intention  when  we  passed  air- 
line deregulation  almost  a  decade  ago 
now  to  assure  these  commuter  airlines, 
and  although  they  have  different 
names  around  the  country,  they  are 
serving  a  vital  need  to  every  town  of 
5,000.  or  25,000  in  this  country.  I  will 
do  everything  I  can  to  alleviate  this 
problem. 

Mr.     BOSCHWITZ.     I     thank     the 
chairman. 
I  yield  the  floor. 

Mr.  ABDNOR.  Mr.  President.  I  too 
want  to  add  my  appreciation  of  the 
chairman  of  the  committee  for  the  un- 
derstanding. I  am  sure  he  has  prob- 
ably a  better  understanding  of  the  sit- 
uation than  any  of  us.  Ours  is  a  bit  pa- 
rochial. He  knows  what  it  means  na- 
tionwide. It  is  self-assuring  to  know 
that  it  will  at  least  be  considered  for  a 
possible  correction  when  it  goes  to 
conference. 

With  that.  I  say  thanks  to  the  com- 
mittee, and  release  our  time. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  that  the  chairman  of  the  Fi- 
nance Committee  has  indicated  his 
willingness  to  assist  us  in  working  out 
a  transition  rule  for  Mesaba  Airlines 
in  conference  committee.  I  thank  him 
in  advance  for  his  consideration.  I  was 
prepared  to  speak  as  a  cosponsor  of  an 
amendment  here  to  create  such  a  rule, 
but  agree  with  my  colleagues  that  this 
issue  would  be  best  handled  in  confer- 
ence. 


As  the  essential  air  carrier  serving 
seven  South  Dakota  communities,  this 
regional  carrier  provides  a  vital  service 
to  my  home  State  of  South  Dakota. 
Mesaba  stepped  in  after  deregulation 
of  the  airline  industry  resulted  in  a 
loss  of  service  to  many  of  my  State's 
communities.  Since  that  time,  Mesaba 
has  grown  and  improved  its  service  to 
these  communities,  including  our 
State  capital,  Pierre.  In  fact,  it  is  now 
the  only  way  an  individual  can  fly  into 
the  State  capital. 

In  January  1986,  Mesaba  made  a 
commitment  to  lease  20  million  dol- 
lars' worth  of  new  aircraft.  These 
seven  airplanes  mark  yet  another  im- 
provement in  air  service  to  communi- 
ties in  my  State,  many  of  which  might 
not  otherwise  have  any  air  service.  In 
my  discussions  with  the  President  of 
Mesaba  it  has  become  clear  that  this 
contract  was  entered  into  only  because 
the  airline  trusted  in  this  body's  com- 
mitment to  develop  tax  reform  legisla- 
tion which  did  not  implement  provi- 
sions retroactively. 

I  would  remind  my  colleagues  that 
the  Senate  did  indeed  make  such  a 
promise  to  this  country's  taxpayers 
when  it  passed  Senate  Resolution  281 
on  December  19,  1985.  That  resolution 
expressed  the  sense  of  the  Senate  that 
the  effective  dates  included  in  any  tax 
legislation  drafted  by  the  Senate  Fi- 
nance Committee  be  January  1.  1987. 

As  all  of  us  now  know,  the  reality  is 
that  many  provisions  in  this  bill  are 
applied  retroactively.  I  oppose  the  ret- 
roactive imposition  of  changes  as  pro- 
posed by  this  legislation.  I  oppose 
these  changes  because  they  violate  the 
trust  the  American  people  have  placed 
in  their  Government.  Mesaba  Airlines 
is  but  one  example  of  the  violation  of 
this  trust.  For  the  sake  of  fairness, 
this  amendment  should  be  adopted  by 
the  Senate. 

The  problem  with  which  Mesaba  is 
faced  is  the  retroactive  elimination  of 
the  investment  tax  credit.  Had  the  air- 
line known  the  Senate  would  violate 
its  own  resolution,  it  would  not  have 
committed  to  lease  these  aircraft. 
They  could  not  have  afforded  the 
transaction.  If  the  investment  tax 
credit  is  not  available.  Mesaba's 
annual  lease  payments  would  essen- 
tially double. 

This  puts  the  cities.  States,  and  pas- 
sengers served  by  Mesaba,  as  well  as 
its  300  employees,  in  jeopardy.  It 
would  mean  that  my  State,  which  is 
only  just  now  beginning  to  get  back  on 
its  feet  after  the  blow  of  deregulation, 
will  once  again  face  the  possibility  of 
cutbacks  or  elimination  of  air  service. 
This  transition  rule  affects  more  than 
one  small  airline.  The  outcome  of  the 
Senate's  decision  will  have  very  real 
implications  for  air  travel  in  South 
Dakota.  If  any  of  my  colleagues  have 
recently  flown  commercially  in  South 
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Dakota,  they  know  I  am  not  exagger- 
ating this  point. 

Mr.  President,  this  is  a  straightfor- 
ward problem  the  correction  of  which 
will  cost  very  little  In  the  context  of 
this  legislation.  However,  If  It  Is  not 
corrected,  the  costs  will  be  great.  I 
urge  our  conferees  to  vigorously  sup- 
port the  establishment  of  a  transition 
rule  for  Mesaba  In  conference  commit- 
tee deliberations  and  I  again  thank 
the  chairman  for  his  consideration  In 
this  matter. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
while  the  distinguished  chairman  of 
the  Finance  Committee  and  the  chair- 
man of  the  Subcommittee  of  Finance 
on  International  Trade,  Senator  Dan- 
FORTH,  are  on  the  floor  I  would  like  to 
engage  In  a  discussion  with  them  re- 
garding an  amendment  that  I  had  in- 
tended to  offer  to  this  tax  bill. 

Mr.  President,  I  was  going  to  offer 
an  amendment  designed  to  help  the 
potash  industry  in  New  Mexico.  The 
amendment  would  have  reactivated 
the  1969  dumping  case  under  which 
the  Canadians,  French,  and  West  Ger- 
mans were  found  to  be  dumping.  As  a 
condition  of  settlement,  the  Canadians 
gave  "assurances"  that  they  would  not 
sell  In  the  future  for  less  than  fair 
market  value.  In  return  the  order  was 
revoked  as  it  applied  to  them. 

The  amendment  would  have  In- 
structed the  Commerce  Department  to 
begin  a  review  of  all  "assurances" 
nv!?n  In  the  previous  potash  cases.  If, 
in  the  course  of  their  reviev;,  they 
found  that  Canadian  producers  have 
been  selling  potash  at  less  than  the 
fair  market  value,  it  would  Instruct 
the  Commerce  Department  to  Impose 
dumping  duties. 

The  problem  with  the  old  assurance 
system  Is  that  once  these  assurances 
werj  given,  there  seldom  was  any  fol- 
lowup.  This  was  partially  because  Con- 
gress changed  the  dumping  law  but 
never  addressed  the  Issue  of  the  old  as- 
surances. Therefore,  there  was  no  re- 
quirement to  make  sure  these  foreign 
companies  were  living  up  to  their 
agreement. 

My  amendment  would  have  clarified 
the  status  of  the  assurances  given  in 
the  1969  potash  case  by  specifically  re- 
Invlgoratlng  them  and  required  the 
Commerce  Department  to  Impose 
duties  on  dumped  potash. 

When  I  discussed  the  problem  with 
my  good  friend  from  Oregon  and  my 
dear  friend  from  Missouri,  they  were 
responsive  to  the  problem  and  were 
very  helpful  In  working  out  the  solu- 
tion. ,  .. 

It  appears  that  because  of  our  dis- 
cussions with  the  Secretary  of  Com- 
merce, the  amendment  will  not  be 
needed.  Secretary  Baldrlge  has  agreed 
to  a  very  decisive  action  plan  which 


will  actually  accomplish  more  than 
the  proposed  amendment.  He  has  writ- 
ten a  letter  to  Chairman  Packwood 
stating  that  he  will  end  appropriate 
technical  advisors  to  Carlsbad  to  meet 
with  "the  community  leaders  and  in- 
dustry officials  and  to  help  them  pre- 
pare the  necessary  petition.  Addltonal- 
ly  the  Secretary  has  decided  that  this 
case  should  treated  as  a  priority  and 
that  a  preliminary  determination 
should  be  made  within  100  devs  In- 
stead of  the  usual  160. 

This  approach  will  accomplish  the 
objective  of  the  amendment,  but  with- 
out getting  Into  the  Issue  of  the  assur- 
ances and  without  adding  an  extrane- 
ous matter  to  the  tax  reform  bill. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
HEiNi.).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Senator  Domen- 
ici  has  talked  to  me  on  numerous  oc- 
casions about  the  problems  the  potash 
Industry  Is  having.  It  was  an  Issue  that 
the  Senator  brought  to  my  attention 
when  the  Finance  Committee  was  con- 
sidering whether  to  grant  fast-track 
treatment  for  a  United  States-Canada 
Free  Trade  Agreement.  I  also  under- 
stand that  the  Senator  has  been  work- 
ing with  the  trade  agreement  negotia- 
tors In  an  effort  to  get  the  Issue  ad- 
dressed In  the  context  of  the  bilateral 
talks. 

I  can  sympathize  with  the  Senator 
from  New  .Mexico  because  he  feels 
about  potash  the  way  I  feel  about 
timber.  Since  New  Mexico  produces 
most  United  States  potash,  and  since 
Canadian  market  share  has  grown 
every  year  since  i964,  I  can  easily  un- 
derstand the  importance  of  this  issue. 
I  would  like  to  send  to  the  desk,  and 
have  Includvd  at  this  point  In  the 
Record,  a  copy  of  the  letter  I  received 
from  Secretary  Baldrlge  outlining  his 
proposed  action  plan. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Secretary  or  Commerce. 
Washington,  DC,  June  19,  1986. 
Hon.  Bob  Packwood. 

Chairman,  Committee  on  Finance,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  I  understand  that  an 
amendment  may  be  offered  to  H.R.  3838, 
the  Tax  Reform  Act  of  1986.  related  to  the 
treatment  of  imports  of  potash  from 
Canada  under  the  antidumping  duty  laws 
administered  by  the  Department  of  Com- 
merce. I  have  spoken  with  Senator  Domen- 
ici  about  this  matter  and  believe  that  an 
amendment  is  not  necessary. 

My  staff  has  met  on  several  occasions 
with  Senator  Domenici's  staff  to  attempt  to 
develop  a  solution  to  the  underlying  prob- 
lem faced  by  the  New  Mexico  potash  indus- 
try. As  I  understand  it,  there  are  allegations 
that  potash  from  Canada  is  being  dumped 
in  this  country.  I  have  directed  my  staff  to 
work  with  the  Interested  parties  in  New 
Mexico  to  see  if  the  legal  prerequisites  for  a 
dumping  case  are  met  and,  if  so,  to  provide 
them  with  Information  and  technical  assist- 
ance in  developing  a  petition. 


Because  of  the  urgency  of  this  problem.  I 
have  also  asked  my  staff  to  direct  additional 
resources  to  this  case  if  it  is  filed  and  Initiat- 
ed, In  order  that  we  may  reach  a  prelimi- 
nary dumping  determination  no  later  than 
100  days  after  filing. 
Sincerely, 

Malcolm  Baldrige, 
Secretary  of  Commerce. 

Mr.  PACKWOOD.  I  want  to  thank 
the  Secretary  and  the  Senator  from 
New  Mexico  for  reaching  an  accommo- 
dation that  precluded  the  offering  of 
an  amendment  to  the  tax  bill. 

Mr.  DOMENICI.  I  want  to  thank  my 
good  friend,  the  chairman  of  the  com- 
mittee. I  clearly  prefer  this  arrange- 
ment. I  did  not  want  to  have  a  debate 
on  trade  on  this  very,  very  superb  tax 
bill,  but  he  has  hit  the  nail  on  the 
head.  He  understands  the  dilemma  we 
are  In. 

We  now  have  a  potash  industry  that 
we  think  Is  viable  and  our  market 
share  Is  going  down.  We  now  have  evi- 
dence in  the  last  6  or  7  months  that 
something  very,  very  strange  is  going 
on.  They  are  selling  potash  In  the 
world  market  at  much  higher  prices 
than  they  are  selling  in  the  United 
States  markets  without  transportation 
added  to  It.  Also,  their  U.S.  market 
share  Is  growing  dramatically.  Can- 
ada's share  of  very,  very  cheap  potash 
is  just  growing  astronomically.  We 
have  already  developed  that  with  the 
assistance  of  the  Bureau  of  Mines  and 
experts  at  the  Department  of  Com- 
merce. So  all  of  that  will  give  us  a 
head  start  in  the  process  that  the  Sec- 
retary has  agreed  to  in  the  letter 
which  he  sent  to  the  chairman  that  I 
discussed  with  him.  That  letter  was 
just  now  made  a  part  of  the  Record. 
I  thank  the  chairman  very  much. 
Mr.  DANFORTK  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTK.  Mr.  President,  let 
me  say  first  that  I  cannot  imagine 
anyone  being  more  aggressive  and 
single-minded  in  pursuing  his  constitu- 
ents' concerns  than  has  been  the  Sena- 
tor from  New  Mexico  In  the  case  of 
potash.  I  cannot  count  the  number  of 
times  that  the  Senator  from  New 
Mexico  has  discussed  this  problem 
with  me.  If  he  has  been  aggressive  in 
discussing  the  matter  with  me,  and  I 
am  sure  with  Senator  Packwood,  he 
has  been  even  more  aggressive  in 
bringing  this  to  the  attention  of  the 
Secretary  of  Commerce.  I  know  that 
he  has  dealt  with  the  Secretary  of 
Commerce  at  great  length  about  this, 
and  it  Is  through  this  very  energetic 
approach  by  Senator  Domenici  that 
the  Secretary  of  Commerce  has  writ- 
ten a  letter  to  the  chairman  of  the  Fi- 
nance Committee  giving  his  assurance 
that  he  will  proceed  with  this  matter 
as  expeditiously  as  possible  once  a 
potash  dumping  case  Is  filed. 
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some  respects,  might  I  say, 

is  the  culmination  of 

of  intensive  interagen- 

and  work.  I  want  to  say 

we  frequently  are  critical 

of  Government  when 

matters  such  as  trade  viola- 
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the  Bureau  of  Mines,  a 

agency,  has  impres- 

experts  who  know  the 

almost  every  mineral  on 

potash    experts    were 

to  answer  questions 

deposits,  transportation 

;he  market  in  general. 

that  they  have  as  much 

as  any  group  of  citizens. 

in   this   particular   area. 

companies,  and  commu- 

hundreds  of  thousands  of 

lawyers  and  consultants 

nformation  that  is  available 

to  us  by  an  agency  as 

Bureau  of  Mines. 

found  that  they  have  saved 

amounts     of     money, 

by  giving  us  this  infor- 

led  us  to  the  conclusion 

had  the  beginnings  of 

case. 

Department— and  I 
them  also— is  frequent- 
not  care  or  to  be  too  busy, 
they  provided  valuable 
the  legal  department  of 
through  the  Office  of  In- 
and   Agreement   Compli- 


re^ult    of   these   discussions. 

a  whole  group  of  Govem- 

committed  to  investigat- 

i  topping    the    dumping    of 

restoring  fairness  to  the 


itments     made     today 

encouragement     to     the 

State,  in  particular  those 

in  the  county  of  Eddy. 

also  like  to  thank  Claud 

has  been  working  with 

this  problem.  I  cannot  tell 

of  hours  he  has  do- 


ny 


nho 


nated  to  this  case.  He  has  been  of  in- 
valuable help.  He  Is  a  professional  and 
did  not  have  to  contribute  his  time, 
but  he  did  so  gladly.  Again.  I  appreci- 
ate it. 

I  would  like  to  reserve  the  right  to 
offer  an  amendment  on  the  next  Pi- 
nance  Committee  vehicle  or  bill, 
whether  it  is  a  technical  corrections 
bill  or  a  trade  bill,  in  the  event  further 
action  is  necessary  on  this  issue.  I 
would  like  to  share  that  thought  with 
my  chairman  and  get  his  reaction. 

Mr.  PACKWOOD.  If  it  is  necessary 
to  revisit  this  issue,  I  would  be  happy 
to  meet  with  you  and  talk  with  you. 
We  are  going  to  have  other  tax  bills 
regarding  trade  and  commerce. 

Mr.  DANPORTH.  Let  me  say  if  it  is 
necessary,  Mr.  President,  I  will  be 
pleased  to  be  of  assistance  to  the  dis- 
tinguished Senator  from  New  Mexico. 
Mr.  DOMENICI.  I  want  to  thank 
both  the  chairman,  the  distinguished 
Senator  from  Oregon,  and  Senator 
Danporth.  the  distinguished  chairman 
of  the  subcommittee,  and.  obviously, 
the  Secretary  of  Commerce.  I  believe 
he  has  done  the  right  thing.  I  think 
we  have  the  evidence  and  clearly  we 
hope  to  get  results. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  my  colleague  from  New  Mexico, 
Senator  Domenici.  for  his  leadership 
in  seeking  assistance  for  the  struggling 
potash  industry  in  New  Mexico.  I  have 
worked  with  him  over  the  past  3  years 
in  this  effort. 

The  industry  is  centered  in  Carlsbad, 
NM.  an  area  that  has.  too  often  in  the 
past  4  years,  experienced  the  harsh 
economic  realities  of  a  community  de- 
pendent on  a  depressed  and  declining 
industry.  Since  1982,  employment  in 
potash  has  been  slashed  more  than 
one-third.  To  those  of  us  from  New 
Mexico  and  familiar  with  the  plight  of 
the  potash  industry,  it  is  clear  the  in- 
dustry is  suffering  increasing  injury 
from  unfairly  priced  imports.  There 
have  not  only  been  lost  sales,  but  the 
effect  of  the  unfairly  priced  imports 
has  been  to  reduce  prices  and  cause  se- 
rious financial  losses  for  the  industry. 
I  understand  that  the  Secretary  of 
Commerce  has  expressed  a  willingness 
to  assist  us  in  seeking  relief  for  the  in- 
dustry. He  has  agreed  to  give  special 
attention    to    the    unique    problems 
facing  the  potash  industry.  Specifical- 
ly, the  Secretary  will  send  a  team  of 
officials  to  Carlsbad,  NM.  to  assist  the 
local  industry  and  community  officials 
in  preparing  an  antidumping  petition. 
This  petition  will  then  be  given  expe- 
dited consideration  and  the  Secretary 
has   pledged   additional   resources   in 
order  to  complete  the  review  as  quick- 
ly as  possible.  The  Department  has  al- 
ready developed  the  data  that  will  be 
used  to  evaluate  the  antidumping  peti- 
tion. 

Senator  Domenici  and  myself  have 
made  it  clear  for  sometime  that  we  did 
not  feel  the  procedures  used  by  the 


Department  in  evaluating  the  potash 
case  in  the  past  were  effective.  I  am 
pleased  that  the  Secretary  has  heard 
our  concerns  and  is  prepared  to  take 
special  action  to  assist  the  industry. 

I  am  also  appreciative  of  Senator 
Dantorth's  role  in  this  effort  as  chair- 
man of  the  International  Trade  Sub- 
committee of  the  Senate  Finance 
Committee.  I  thank  him  for  his  assist- 
ance. 

Mr.  DOMENICI.  I  yield  the  floor. 

G  1220 

THE  SENATOR  FROM  VERMONT  SERVES  NOTICE 

Mr.  STAFFORD.  One  other 
thought,  Mr.  F>resident.  The  Senator 
from  Vermont.  I  suppose,  is  naive, 
even  after  going  on  26  years  in  the 
Congress— nearly  12  years  in  the 
House  and  going  on  15  years  in  the 
U.S.  Senate.  I  was  naive  enough  last 
night  to  believe  that  today  there 
would  be  four  rollcall  votes  in  the 
Senate  because  it  was  stated  by  the 
leadership  that  there  would  be.  In  con- 
sequence, I  was  sufficiently  naive  to 
cancel  an  important  matter— impor- 
tant to  me— to  be  here  today  so  that  I 
would  not  miss  all  those  rollcall  votes. 

I  understand  now  they  may  not 
occur.  I  do  have  to  say  that  it  destroys 
the  credibility,  in  my  opinion,  of  the 
leadership  if  the  leadership  wants 
people  here  on  Friday,  to  schedule 
rollcall  votes,  announce  they  will 
occur,  and  then  not  have  them. 

It  appears  further  to  the  Senator 
from  Vermont— and  I  can  understand 
this  because  it  has  been  a  very  tiring 
week  for  everybody— that  there  will 
not  be  a  rush  of  Senators  who  have 
amendments  listed  in  the  agreement 
last  night  to  the  floor  today,  and  there 
may  not  be  a  rush  on  Monday.  There 
may  be  a  big  rush  on  Tuesday. 

The  Senator  from  Vermont  seldom 
gets  steamed  up  about  anything  the 
way  he  feels  today  but  the  Senator 
from  Vermont  very  well  may  find  him- 
self objecting  to  a  unanimous-consent 
request  to  extend  the  hour  past  4  next 
Tuesday  so  that  amendments  that 
might  have  been  offered  today  or 
Monday  could  be  considered.  I  want 
the  membership  of  the  Senate  to  be 
on  notice  of  that. 

I  yield  the  floor. 

TAX  REFORM  BILL  CREATES  AN  INJUSTICE  FOR 
BRITISH  FIRMS  DOING  BUSINESS  IN  THE 
UNITED  STATES 

Mr.  DIXON.  Mr.  President,  it  has 
just  come  to  my  attention  that  there  is 
a  provision  buried  in  this  tax  bill 
which  effectively:  first,  discriminates 
against  British-owned  groups  of 
United  States  companies;  second,  vio- 
lates the  United  States-United  King- 
dom Income  Tax  Treaty:  third,  an- 
tagonizes the  British  Government; 
fourth,  worsens  the  United  States-for- 
eign trade  imbalance;  and  fifth,  effec- 
tively raises  no  additional  United 
States  tax  revenues.  The  provision  I 
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am  referring  to  is  known  as  the  dual 
resident  provision,  section  983  of  the 
Finance  Committee's  tax  reform  bill. 

For  purposes  of  this  provision,  a 
dual  resident  company  is  a  United 
States  corporation  which  Is  managed 
and  controlled  in  the  United  Kingdom. 
Because  of  its  dual  residency  status, 
the  company  is  taxable  both  by  the 
United  States  and  the  United  King- 
dom. 

The  discrimination  resulting  from 
this  provision  is  blatant.  If  enacted, 
this  provision  would  deny  a  United 
States  corporation,  which  happens  to 
be  a  dual  resident,  the  right  to  file  a 
United  States  consolidated  tax  return 
with  its  United  States  subsidiaries 
merely  because  some  of  its  expenses 
are  deductible  by  its  British  parent 
company  for  British  tax  purposes.  Or- 
dinary United  States  corporations 
would  be  segregated  and  punished  just 
because  they  have  British  companies 
as  shareholders,  while  their  competi- 
tors in  the  business  community  would 
remain  unaffected  since  they  have 
United  States  parent  companies. 

It  was  to  prevent  just  this  type  of 
blatant  discrimination  that  caused  the 
Senate  to  adopt  an  antidiscrimination 
clause  In  the  United  States-United 
Kingdom  Income  Tax  Treaty  ratified 
In  1980.  This  nondiscrimination  clause 
prevents  the  United  States  from  im- 
posing any  additional  tax  require- 
ments on  United  States  companies  op- 
erating In  the  United  States  and 
owned  by  United  Kingdom  persons 
that  are  more  burdensome  than  the 
tax  requirements  Imposed  on  similar 
United  States  companies  owned  by 
United  States  persons. 

The  uneven  treatment  of  British- 
owned  United  States  companies  by 
this  proposal  violates  our  internation- 
al tax  treaty  with  one  of  our  nearest 
and  dearest  allies.  The  United  States 
Treasury  Department  has  even  told 
me  that  In  their  opinion  the  provision 
violated  the  United  States-United 
Kingdom  Tax  Treaty. 

In  the  face  of  the  discriminatory 
treatment  and  violation  of  the  United 
States-United  Kingdom  Income  Tax 
Treaty,  the  only  question  would  be  to 
what  extent  would  the  British  retali- 
ate. There  is  no  question  that  they 
would  retaliate— what  choice  would 
they  have? 

It  Is  widely  believed  that  if  this  pro- 
vision where  enacted  in  the  United 
States.  Britain  would  enact  a  mirror 
provision  directed  at  United  States 
companies  investing  in  the  United 
Kingdom  through  dual  residents. 
Then  where  would  we  be? 

Additionally,  with  the  current  state 
of  affairs  with  respect  to  the  United 
States-foreign  trade  imbalance,  there 
Is  some  concern  that  this  proposal 
would  Increase  the  pressure  on  Brit- 
ish-owned United  States  companies  to 
repatriate  some  of  their  profits  to  the 
United  Kingdom,  and  thus,  deepen  the 


current  trade  deficit.  Forced  to  make 
the  choice  of  deducting  expenses  in 
the  United  Kingdom  or  in  the  United 
States,  most  dual  resident  companies— 
whether  British  or  United  States 
owned— would  probably  deduct  such 
expenss  in  the  United  States.  This 
would  occur  even  in  light  of  the  bill's 
proposed  corporate  tax  rate  reduction 
to  33  percent.  The  reason  is  that  the 
effective  tax  rate  for  these  companies 
Is  higher  in  the  United  SUtes  than  in 
the  United  Kingdom  when  United 
States  Federal.  State,  and  local  taxes 
are  taken  Into  account  together  with 
certain  available  United  Kingdom  tax 
benefits. 

Deducting  the  expenses  in  the 
United  States  would  translate  into 
higher  British  taxable  income,  higher 
British  Income  taxes  In  the  form  of  re- 
patriation of  profits.  The  greater  the 
pressure,  the  lower  the  amount  some 
U.S.  companies  will  have  to  reinvest  in 
the  United  States  for  capital  improve- 
ments, market  expansion,  and  human 
resources  development. 

Given  all  of  the  negative  aspects  of 
this  proposal.  It  Is  disturbing  to  discov- 
er that  for  all  practical  purposes,  this 
proposal  might  not  result  In  any  ap- 
preciable Increase  in  United  States  tax 
revenues  if  the  British  retaliate,  as  I 
believe  they  would.  If  retaliation  does 
occur,  the  outcome  would  be  higher 
tax  revenues  for  the  British  Govern- 
ment, and  at  best,  breakeven  for 
United  States  tax  revenues. 

For  50  years  the  United  States  has 
led  the  fight  to  eliminate  discrimina- 
tion in  International  taxation  through 
the  tax  treaty  mechanism.  Because 
this  dual  resident  provision  blatantly 
discriminates  against  British-owned 
United  States  corporations.  It  under- 
mines a  generation  of  progress  by  the 
United  States  In  convincing  other 
countries  not  to  discriminate  against 
other  corporations.  I  urge  the  commit- 
tee, therefore,  to  reconsider  this  issue 
at  the  forthcoming  House-Senate  con- 
ference, and  to  delete  the  dual  resi- 
dent provision,  section  983,  from  the 
conference  bill. 

Mr.  GORE.  I  want  to  join  with  my 
distinguished  colleague,  the  senior 
Senator  from  Illinois  and  voice  my 
concern  that  the  effect  of  this  provi- 
sion will  be  to  treat  unfairly  several 
Teimessee  companies  which  are  dual 
resident  corpor.itlons. 

These  companies  have  significant  In- 
vestments in  my  State  and  provide 
jobs  to  thousands  of  Tennesseans  and 
they  should  not  be  subjected  to  unfair 
discrimination  under  this  provision.  I 
would  hope  that  the  conference  com- 
mittee would  carefully  examine  the 
operation  of  this  provision  and  work 
to  eliminate  unfair  tax  treatment  of 
corporations  whose  investments  pro- 
vide so  many  jobs  to  our  citizens. 

DUAL  RESIDENT  PROVISION 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  comment  very  briefly  on 


section  983,  the  so-called  dual  resident 
provision  of  the  tax  proposal  now 
before  the  Senate.  I  have  been  con- 
tacted by  a  number  of  Georgia  compa- 
nies which  are  concerned  about  the 
potentially  harmful  effect  section  983 
would  have  on  more  than  1.600  Geor- 
gians employed  by  these  firms. 

The  potential  impact  would,  howev- 
er, not  be  limited  to  workers  in  Geor- 
gia, but  could  similarly  Impact  certain 
employees  in  almost  every  State  in  the 
Union. 

The  businesses  affected  by  this  pro- 
vision are  called  dual  resident  compa- 
nies. That  term  is  used  to  describe 
firms  that  are  located  in  the  United 
States  and  employ  our  constituents 
but  are  managed  or  controlled 
through  a  corporate  structure  that  is 
headquartered  overseas— typically. 
Great  Britain  or  Australia. 

Currently,  these  companies  are 
taxed  on  their  worldwide  Income  by 
the  United  States  and  by  the  overseas 
country.  The  law  allows  for  certain  re- 
ciprocal tax  benefits.  Section  983  In 
the  committee  proposal  would  make 
the  tax  treatment  of  these  companies 
depend  in  some  degree  on  how  the 
parent  company  was  treated  under 
British  law. 

Mr.  President,  the  House  bill  does 
not  contain  a  similar  provision  and 
therefore,  the  matter  will  be  before 
the  conference  committee.  I  can  un- 
derstand the  committee's  concern  over 
this  matter  but  I  would  like  to  note 
that  the  Treasury  Department  appar- 
ently has  expressed  some  reservations 
about  the  impact  of  the  proposed 
change  on  the  existing  United  States- 
United  Kingdom  income  tax  treaty.  In 
addition,  I  am  advised  that  there 
exists  the  possibility  of  retaliation  by 
the  United  Kingdom  with  all  the  un- 
certainty that  such  potential  difficul- 
ties can  create. 

Therefore.  Mr.  President,  I  urge  all 
my  colleagues  who  will  be  members  of 
that  conference  committee  to  careful- 
ly review  the  Impact  of  this  provision 
and  give  full  and  thorough  consider- 
ation to  Its  effect  on  our  taxpaying 
constituents  whose  jobs  could  be  af- 
fected by  the  decisions  made  in  cor.er- 


ence.  ^^   . 

Mr  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

AMENDMENT  NO.  2143 

fPurpose:  To  reward  taxpayers  who  volun- 
tarily pay  taxes  and  to  assist  the  elderly 
pay  their  medical  bills) 
Mr.  BUMPERS.  I  send  an  amend- 
ment to  the  desk,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers) for  himself,  Mr.  Metzenbaum.  and  Mr. 
Mattincly,  proposes  an  amendment  num- 
bered 2143. 
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Mr.  President,  I  ask 
urther  reading  be  dispensed 


of  Treasury  is  authorized 
that  reduce  the  floor  for 
liedical  deductions  to  the  extent 
egulations  will  not  reduce  reve- 
nues more  than  the  revenue  raised  by  this 
amendment  as  determined  by  the  Joint 
Committee  pn  Taxation. 

Mr.  President,  this 

deals   with   a   particular 

in  the  tax  bill  that  we  are 

lere    It  is  my  belief  that. 

or  two  ago,  there  were  not 

Senatcts  who  knew  this  provision 

tie  bill.  I  have  talked  with 

of  the  Finance  Committee 

realize  this  provision  was 

It  is  what  we  normally  call 

That  is,   this  anuiesty 

imfnunity  from  prosecution  to 

who    have    been    evading 

vho  will  come  in  and  confess 

have  been  evading  taxes.  It 

relieve  them  of  civil  penalties; 

relieves  them  of  Federal  crimi- 


.0  say  first,  Mr.  President, 
always  been  my  belief  that 
compelling  reasons  people 

is  that  they  do  not  want  to 


;hey  do  not  want  the  public 
humiliation  of  being  in- 
going through  a  publicized 


aiid 


c(mpliance  with  the  tax  laws 

CO  uitry  has  been  steadily  de- 

you  will  look,  you  will  also 

:ompliance  has  declined  on 

exact    curve    with    the 

money  we  have  continued 

the  IRS  budget  so  that 

to  be  a  3-percent  tax  audit 

a  1.3-percent  audit  rate. 

1.3  percent  of  the  tax  re- 


oily 


turns  are  even  looked  at  in  detail  by 
the  IRS. 

I  want  you  to  listen  to  the  specific 
language  in  the  bill.  It  seems  to  me 
that  even  if  I  favored  the  general  con- 
cept of  tax  amnesty,  I  would  have  to 
strenuously  object  to  this  language. 
Here  is  the  language: 

In  the  case  of  any  violation  of  any  tax  law 
for  any  taxable  period,  the  taxpayer  shall 
not  be  liable  for  any  Federal  criminal  penal- 
ty relating  to  tax  administration  under  sec- 
tion 6103(b><4)  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  such  violation, 
if  full  disclosure  of  such  violation  is  made  to 
the  Secretary  of  the  Treasury  or  his  desig- 
nee oefore  notice  of  an  inquiry  or  investiga- 
tion into  the  taxpayers  tax  affairs  is  given 
to  the  taxpayer  by  the  Internal  Revenue 
Service. 

In  other  words,  Mr.  President,  if  you 
have  been  cheating  on  your  taxes  for 
the  past  10  years  or  if  you  have  not 
even  filed  a  tax  form  in  the  last  10 
years,  you  can  go  down  to  the  IRS  and 
go  through  your  mea  culpa  and  say.  "I 
am  really  sorry  about  this. "  The  moti- 
viation  of  your  coming  forward  would 
not  be  relevant.  Maybe  you  have  a 
wife  you  have  just  divorced  and  you 
are  scared  she  is  going  to  go  down  and 
tell  the  IRS  about  your  past  misdeeds. 
Or  you  may  be  a  gunrunner  or  a  drug 
smuggler  or  any  other  thing.  But  for 
some  reason  or  other,  you  decide  to  go 
down  there  and  tell  all.  It  does  not 
make  any  difference  what  the  motiva- 
tion is  under  this  provision.  This  says 
"any  violation  of  any  tax  law  for  any 
taxable  period"  shall  not  be  liable  for 
any  Federal  criminal  penalty. 

In  this  tax  bill,  one  of  the  things 
that  we  have  made  much  of  is  that  we 
have  reduced  the  top  tax  marginal 
rate  from  50  percent  down  to  27  per- 
cent, and  this  lowered  rate  is  supposed 
to  improve  compliance.  In  1981,  I  said 
on  the  floor  of  the  Senate  that  I 
would  be  willing  to  lower  the  top  rate 
from  70  percent  to  50  percent  because 
nobody  was  paying  at  that  rate 
anyway.  I  think  we  collected,  in  1980, 
$3  billion  in  the  top  marginal  rate. 

So  one  of  the  advantages  of  this  bill 
is  a  top  rate  of  27  percent  and  lower 
rate  of  15  percent,  where  80  percent  of 
the  American  people  will  be.  With 
these  low  rates  there  just  is  not  much 
incentive  to  cheat  anymore  on  your 
taxes. 

In  addition  there  are  allocated  hun- 
dreds of  millions  of  dollars  in  this  bill 
to  the  IRS  in  increased  funds  so  that 
they  can  enforce  compliance.  Maybe 
the  $600  million  increase  in  enforce- 
ment funds  in  this  bill  is  not  enough 
of  an  increase.  I  really  do  not  know 
what  the  magic  figure  would  be  to 
bring  the  rate  of  compliance  up.  But 
the  IRS  is  just  now  getting  their  com- 
puters on-line  where  they  can  cross- 
check with  those  1099  forms  against 
what  you  report  in  your  tax  return 
and  I  think  there  is  a  chance  that  tax 
compliance  can  be  increased  dramati- 
cally with  this  increase  in  money. 


Think  for  a  moment  about  the  ero- 
sion of  confidence  in  our  Tax  Code 
that  tax  amnesty  would  create.  I  do 
not  know  what  the  exact  figure  is,  but 
my  guess  is  that  about  70  percent  of 
the  people,  or  maybe  60  percent  of  the 
people,  pay  their  taxes  every  Friday 
afternoon  when  they  get  their  pay- 
check, or  every  other  Friday  after- 
noon, or  whatever  the  pay  period  is. 
They  do  not  have  any  choice.  The 
poor  stiff  out  on  the  assembly  line 
gets  his  taxes  removed  from  his  check 
before  he  gets  his  check. 

You  tell  me  how  you  can  go  home 
and  talk  to  that  man  and  explain  to 
him  that  a  drug  smuggler,  for  exam- 
ple, or  just  one  of  the  local  big  dogs 
who  has  been  cheating,  who  maybe 
makes  100  times  more  money  than  he 
does,  you  tell  him  how  he  is  supposed 
to  think  this  Tax  Code  is  fair  when 
the  other  fellow  can  avoid  criminal 
prosecution  by  simply  walking  in 
before  he  receives  a  notice  or  before 
any  kind  of  investigation  begins.  Is 
that  fair  to  the  honest  taxpayer? 

Most  people  pay  their  taxes.  Most 
people  are  not  very  happy  about  it. 
Justice  Brandeis  said  one  time,  "Taxes 
are  what  we  pay  in  order  to  live  in  a 
civilized  society."  Most  people  under- 
stand that,  and  most  people  pay  their 
taxes— maybe  grudingly.  but  they  pay. 
The  argument  is  made  that  Massachu- 
setts and  15  or  16  other  States  have 
tried  tax  amnesty  and  it  is  highly  suc- 
cessful for  various  reasons.  Most 
States,  however,  do  not  engage  in 
criminal  prosecution  for  tax  evasion.  I 
cannot  ever  remember  one  in  my 
State.  The  States.  I  know,  is  notified 
when  there  is  a  Federal  criminal  pros- 
ecution, and  perhaps  even  when  there 
is  some  kind  of  a  Federal  civil  penalty. 
I  am  told  that  the  IRS  has  an  ad  hoc 
policy  now  that  if  you  honestly  come 
in  and  confess  your  sins  that  you  may 
have  to  pay  a  stiff  penalty,  anywhere 
from  25  to  100  percent,  but  unless  the 
case  is  fairly  outrageous  they  will  take 
your  money  and  put  your  name  on  the 
tax  rolls.  They  don't  prosecute. 

The  argument  is  made  "  /es,  but 
people  won't  go  in  because  they  are 
afraid  they  will  not  escape  prosecu- 
tion. "  I  don't  agree. 

This  provision  says  to  people,  "We 
are  going  to  condone  criminal  activi- 
ty."  This  provision  is  an  entitlement 
program  for  criminals. 

Mr.  President,  anybody  can  come  in 
before  a  prosecution  for  any  crime.  He 
can  rush  down  and  pay  any  time.  But 
there  is  no  other  place  in  the  criminal 
laws  of  this  country  where  we  give 
them  automatic  amnesty. 

So,  Mr.  President,  I  think  that  we 
are  making  a  very  serious  mistake  if 
we  go  forward  with  this  anmesty  pro- 
gram. 

Now,  the  committee  says  that  If  you 
remove  the  tax  amnesty  provision,  you 
will  lose  $200  million  in  revenue  over 
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the  next  5  years.  And  as  you  know, 
under  the  rules  of  the  Senate  we  have 
to  come  with  a  revenue  offset.  So  I 
plagiarized   an   Idea   of   the   Senator 
from    Missouri    [Mr.    Danforth]    on 
what  we  call  the  net  operating  loss 
carryback  provision.  I  am  a  strong  sup- 
porter of  Senator  DANroRXHs  concept 
of  rural  enterprise  zones  and  should 
this  amendment  pass.  I  will  help  him 
tn  the  future  any  way  I  can  to  come  up 
with  the  money  for  rural  enterprise 
zones.  I  think  he  is  caught  in  a  little 
bit  of  a  bind  because  he  does  not  want 
to  vote  for  amendments  to  this  bill. 
and  I  understand  that.  Perhaps  in  my 
position  on  the  Appropriations  Com- 
mittee I  can  be  helpful  to  him  on  rural 
enterprise  zones  in  the  future.  But  let 
me  tell  you  what  this  offset  does.  To 
strike    this    amnesty    provision    costs 
$200  million,  and  1  would  cover  that 
and  then  some  with  the  NOL  carry- 
back provision. 

This  carryback  provision  works  this 
way  Under  the  law  as  it  is  now  and  in 
this  bill,  if  you  have  a  loss  you  can 
offset  that  loss  against  any  taxes  you 
paid  in  the  3  preceding  years  begm- 
ning  with  the  furthest  year.  And  so  it 
would  work  thusly.  Follow  this  illus- 
tration. If  in  1988  you  make  $100,000 
and  you  are  a  corporation,  you  will 
pay  $33,000  in  taxes  at  the  33-percent 
rate.  Now.  in  1985,  if  you  had  made 
$100,000,  you  would  have  paid  $46,000 
in  income  taxes,  because  46  percent 
was  the  corporate  rate  then. 

But    if    in    1988    after    this    bill    is 
passed,  when  the  lop  rate  is  33  per- 
cent you  lose  $100,000.  you  can  carry 
that'  loss  back   for   the   preceding   3 
years  and  that  would  take  you  back 
first  to  1985.  So  let  us  assume  that  you 
made  $100,000  in  1985  and  you  paid 
$46,000  in  taxes.  Under  the  existing 
bill  you  can  go  back,  even  though  the 
rate  in  the  year  in  which  you  lost  the 
money.  1988.  was  33  percent,  and  save 
$46,000  in  taxes.  This  is  almost  an  in- 
centive to  lose  money.  All  my  amend- 
ment does  is  say  that  once  this  bill 
goes    Into    effect,    all    losses    in    the 
future,   when   the    33    percent    is   in 
^rfect,  are  carried  back  to  any  of  the 
years  where  we  had  a  46  percent  rate 
they  are  worth  as  much  as  if  the  tax 
rate  then  was  33  percent  not  46  per- 
cent. Companies  wouldn't  reap  that 
windfall.  So  In  the  case  I  gave  where 
you  lost  $100,000  in  1988.  you  go  back 
to    1985    and    instead    of    getting    a 
$46,000    refund    you    get    a    $33,000 
refund  or  $13,000  less. 

Now.  all  told  this  offset  picks  up  $1.6 
billion;  $200  million  of  that  would  be 
used  to  offset  the  striking  of  the  tax 
amnesty  provision.  The  balance  of  it 
would  be  used  to  reduce  the  threshold 
for  itemizing  your  medical  expense  de- 
ductions. As  you  know,  under  existing 
law  you  can  itemize  all  your  medical 
expenses  In  excess  of  5  percent  of  your 
adjusted  gross  Income.  This  bill  raises 
the  threshold  from  5  percent  to  10 


percent  so  that  in  the  future  you  can 
only  deduct  your  medical  expenses  in 
excess  of  10  percent  of  your  adjusted 
gross  income. 

Now.  the  amendment  of  the  Senator 
from  Ohio  [Mr.  MetzenbaomI  the 
other  day  put  some  money  back  in  the 
medical  expense  so  the  figure  now  is 
down  to  about  9  percent  of  adjusted 
gross.  The  House  retains  the  5  percent 
threshold.  And  if  you  put  in  another 
$1.4  billion  you  can  lower  the  thresh- 
old to  about  7.5  percent  so  that  when 
you  go  to  conference  the  difference 
between  the  House  and  Senate  will  be 
5  percent  and  7.5  percent. 

Now.  the  American  Association  of 
Retired  Persons  is  one  of  those  organi- 
zations which  agreed  to  oppose  all 
amendments,  but  I  can  tell  you  they 
love  my  proposal.  It  is  absolutely 
amazing.  The  statistics  are  staggering. 
Senator  Durenberger  used  some  fig- 
ures the  other  day  on  this  floor.  How 
many  elderly  itemize  their  medical  ex- 
penses? How  many  middle-  and  lower 
middle-income  people  itemize  their 
medical  expenses?  This  provision  is 
important. 

And  so  really  you  have  a  choice:  Do 
you  want  to  condone  criminal  activity 
or  do  you  want  to  help  people  who 
have  excessive  medical  bills?  That 
should  not  be  a  tough  choice  for  any- 
body. 

Mr.  MATTINGLY.  Will  the  Senator 
yield  for  a  question? 
Mr.  BUMPERS.  I  will  be  happy  to 

yield.  ^     ^       , 

Mr.  MATTINGLY.  As  the  Senator 
knows.  1  am  a  cosponsor  of  this 
amendment.  Let  me  ask  a  couple  of 
questions.  By  allowing  those  who 
cheat  on  their  taxes  to  receive  this  im- 
munity, what  are  we  saying  to  the 
people  -cross  the  United  States,  to  the 
law-abiding  citizens  who  pay  their 
taxes  on  a  regular  basis? 

Mr.  BUMPERS.  I  said  a  moment  ago 
in  my  earlier  remarks  that  I  think  this 
amnesty  provision  does  more  to  erode 
people's  confidence  in  the  tax  system 
than  any  provision  of  this  bill.  I  said  I 
do  not  want  to  have  to  explain  this 
provision  to  a  manufacturing  employ- 
ee who  sits  on  the  assembly  line  all 
week  and  gets  his  taxes  taken  out  of 
his  paycheck. 

Mr.  MATTINGLY.  Does  the  Senator 
believe  then,  if  we  are  developing  a  tax 
reform  bill  that  Is  supposed  to  be  the 
epitome  of  fairness  In  equity  and 
reform,  that  this  provision  is  out  of 

place? 

Mr  BUMPERS.  If  this  provision  is 
left  in  the  bill  it  certainly  makes  this  a 
fair  bill  for  people  who  have  been 
evading  their  income  tax.  It  is  an  enti- 
tlement program  for  criminals. 

Mr.  MATTINGLY.  If  this  bill  passes 
with  this  provision  Intact  and  there 
was  a  big  publicity  campaign. all  over 
the  United  States  what  will  be  the  In- 
clination then  for  voluntary  compli- 


ance with  the  Tax  Code?  How  success- 
ful would  enforcement  be  then? 

Mr.  BUMPERS.  The  Senator  antici- 
pated me.  I  was  getting  ready  to  cover 
that.  In  my  opinion,  this  is  further 
going  to  erode  the  problem  of  tax  com- 
pliance because  you  are  saying  to  80  to 
85  percent  of  the  people  who  are  fully 
paying  their  taxes,  and  paying  them 
fairly.  "If  you  decide  not  to  in  the 
future,  you  can  probably  come  in  any 
time  you  want  to  and  confess  and  we 
will  handle  it  and  you  will  not  be 
criminally  prosecuted."  It  is  a  disin- 
centive for  people  who  are  now  paying 
their  taxes. 


D  1240 
Mr.  MATTINGLY.  I  say  to  my  dis- 
tinguished colleague  from  Arkansas,  it 
appears  that  this  tax  amnesty  provi- 
sion is  sort  of  legalizing  an  illegal  act. 
Mr.  BUMPERS.  That  is  what  it 
does. 

I  also  want  to  say  that  there  are  two 
Senators  here  for  whom  I  have  the 
highest  respect,  men  I  consider  to  be 
my  close  personal  friends,  who  feel 
strongly  the  other  way  on  this.  We 
have  discussed  it  at  length,  but  I  have 
remained  unpersuaded,  because  I 
think  tax  amnesty  is  bad.  bad  policy. 

Mr.  MATTINGLY.  I  agree  with  my 
friend  from  Arkansas. 

Mr.  President,  I  rise  on  behalf  of 
honest  taxpayers  all  across  America  in 
support  of  the  amendment  offered  by 
the  Senator  from  Arkansas. 

Ever  since  the  issue  of  tax  amnesty 
has  been  raised.  I  have  vigorously  op- 
posed it.  By  establishing  such  a  pro- 
gram. I  believe  the  U.S.  Senate  will  be 
sending  out  the  wrong  signal  to  Ameri- 
can taxpayers.  Mr.  President,  to  sum  it 
up,  tax  amnesty  is  dead  wrong. 

By  allowing  those  who  cheat  on 
their  taxes  to  receive  immunity,  what 
are  we  saying  to  the  law-abiding  citi- 
zens who  pay  their  fair  share  of  taxes, 
year-in  and  year-out?  What  will  we  be 
saying  to  the  honest  taxpayers  who 
always  bend  over  backward  to  comply 
with  the  laws  and  pay  their  taxes? 

I  join  many  others  who  believe  by 
including  this  tax  amnesty  provision 
in  the  bill,  the  U.S.  Senate  will  be  con- 
doning, and  even  supporting,  a  pro- 
gram that  will  have  a  long-term  nega- 
tive Impact  on  the  fundamental  pr4nci- 
ple  upon  which  our  Nation's  tax 
system  is  based-voluntary  compli- 
ance. Is  it  fair  to  let  one  taxpayer  suc- 
cessfully dodge  punishment  while 
others  have  faithfully  paid  their 
taxes?  Is  that  what  we  In  the  Senate 
want  to  do?  I  hope  not. 

This  Ux  reform  bill  we  are  consider- 
ing is  based  upon  fairness  and  equity.  I 
believe  It  Is  a  good  bill,  and  achieves 
that  worthy  goal.  That  is  why  this 
provision  is  so  out  of  place  In  the  bill. 
It  just  Is  not  fair. 

Mr.  President,  the  key  problem  with 
this  provision  Is  that  It  is  morally 
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this  provision,  which 
to  delete,  is  nothing  less 
affront  to  the  millions 
of  hard-working,  honest, 
citizens    that    pay    their 
in  and  year-out.  Those  are 
this  Senator  is  proud  to 
I   sincerely   hope   my   col- 
join    in    this    effort    to 
unfair  provision, 
can  get  to  a  vote  on  this 
much  support  tax  amnes- 
that  if  Senators  see  tax 
what  it  is.  it  will  be  voted 


oven  ^helmingly. 


BtJNPERS 


There  is  one  point  I 
,  which  I  think  we  may 
with,  and  I  hope  we  will 


chi  irman 


of    the    committee, 

PicKwooD,  has  said  he  might 

po  nt  of  order,  based  on  the 

unanimous  consent  agreement.  I  invite 

colleagues  to  turn  to  page  2  of 

They   will   see   the 

lousfconsent  agreement,  with  a 

amendments. 

has  said  that  he  is  trou- 

fact  that  the  description  of 


tie 


the  Bumpers  amendment  says,  "Strike 
anmesty  provisions  in  bill." 

The  point  is  made  that  this  only 
refers  to  striking  the  amnesty  provi- 
sion. It  does  not  say  where  I  am  going 
to  make  up  the  revenue.  No.  1.  No.  2.  it 
does  not  say  that  the  revenue  that  I 
am  trying  to  raise  here  far  exceeds  the 
amount  necessary  to  cover  my  amend- 
ment and  that  the  surplus  goes  to  the 
medical  expense  deductions. 

I  want  to  make  this  point:  No.  1, 
when  I  was  called  last  night  I  said, 
"Yes,  my  amendment  is  a  tax  amnesty 
amendment."  A  copy  of  the  amend- 
ment-with  the  NOL  and  medical  ex- 
pense parts— was  handed  to  the  man- 
agers of  the  bill.  When  the  unani- 
mous-consent request  was  made  by  the 
majority  leader  and  entered  into,  it 
was  referred  to— as  often  happens 
around  here— just  by  a  general  topic. 
Had  I  had  any  idea,  or  had  I  been  told, 
that  I  had  to  set  out  in  great  detail 
where  I  was  going  to  get  the  money 
and  the  money  would  exceed  the 
amount  necessary  to  compensate  for 
this  provision.  I  would  have  complied. 
As  a  matter  of  fact.  I  handed  copies 
of  my  amendment  to  the  managers 
and  the  staff  last  evening  before  the 
unanimous-consent  agreement  was  en- 
tered into. 

I  hope  the  Senator  will  not  raise 
that  point  of  order  and  will  allow  the 
Senate  to  vote  up  and  down  on  this; 
because,  as  I  look  down  the  list  here, 
for  example.  I  see  an  amendment  by 
Mr.  Mathias.  and  in  parentheses  it 
says  "(Packwood  to  describe.) "  It  does 
not  even  describe  what  the  amend- 
ment is,  let  alone  what  the  offset  is. 

Here  is  an  amendment  by  Senator 
Baucus.  '2d  degree  amendments  relat- 
ing to  Bumpers  amnesty  amend- 
ments." I  have  no  idea  what  Max 
Baucus'  amendment  is.  Are  we  going 
to  raise  a  point  of  order  on  that? 

Senator  Moynihan:  "Relating  to  for- 
eign area  section  902/312."  Relating 
how?  Are  we  going  to  make  a  point  of 
order  on  that? 

Here  is  an  aimendment  by  Senator 
DeConcini,  and  it  just  says.  "Install- 
ment sales."  That  is  hardly  a  classic 
description  of  an  amendment. 

I  do  not  know  which  installment 
sales  they  are  talking  about.  I  do  not 
know  whether  this  is  a  revenue  pro- 
ducer or  loser,  nor  do  I  have  the  foggi- 
est notion  where  they  are  going  to 
find  the  money,  or  whether  it  gener- 
ates more  money. 

I  intend  to  stand  on  the  floor  and 
raise  a  point  of  order  on  an  awful  lot 
of  amendments  if  that  is  the  way  this 
is  going  to  be  played. 

I  really  feel  put  upon— I  do  not  mind 
saying  that— because  I  tried  my  very 
best  to  play  fair.  When  they  called  me, 
I  told  them  precisely  what  I  wanted  to 
do  and  how  I  was  going  to  do  it.  and 
that  is  a  lot  more  than  90  percent  of 
these  amendments  show. 
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Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield  for  a  ques- 
tion to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  am  happy  that 
the  Senator  from  Arkansas  is  raising 
the  amendment  I  have  on  that  list,  be- 
cause it  was  my  understanding  that 
points  of  order  would  not  be  raised, 
and  that  when  we  came  in  with  the 
unanimous-consent  agreement,  it  was 
understood  that  it  was  a  revenue  neu- 
tral bill  and  that  amendments  could 
be  modified,  because  we  did  not  want 
to  file  every  amendment  in  just  the 
way  it  was  going  to  be  brought  to  the 
floor. 

If  the  Senator  will  yield  for  a  ques- 
tion, not  on  the  point  of  order  but  on 
his  amendment,  as  I  understand  this 
amendment,  it  would  literally  grant 
any  person  who  is  involved  in  drug 
trafficking— and  that  is  over  $100  bil- 
lion a  year  in  the  United  States  on 
which  no  tax  is  paid— that  anybody 
who  is  involved  in  drug  trafficking  and 
has  not  paid  taxes,  and  they  come  to 
the  IRS  and  say.  "I'm  delinquent  and 
haven't  paid  my  taxes,  and  not  only 
delinquent,  but  I've  just  failed  to  pay 
for  a  number  of  years  and  I'm  pre- 
pared to  pay  now,"  they  are  granted 
immunity.  Is  that  a  correct  interpreta- 
tion of  this  amendment? 

Mr.  BUMPERS.  That  is  absolutely 
my  understanding  of  it,  and  I  am  not 
sure  the  IRS  can  go  behind  that.  They 
can  ask  the  fellow,  and  he  may  say,  "I 
made  all  these  millions  selling  apples 
on  the  comer." 

Mr.  DeCONCINI.  There  is  nothing 
in  this  amendment  that  directs  the 
IRS  that  they  must  find  out  where 
that  money  was  made? 
Mr.  BUMPERS.  Absolutely  none. 
Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor may  yield  to  me  for  a  couple  of 
minutes,  without  losing  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  it 
seems  to  me  that  the  Senator's  amend- 
ment speaks  for  itself. 

What  kind  of  tax  bill  do  we  have 
here?  Quite  frankly,  I  did  not  realize 
this  provision  was  in  it  until  2  days 
ago,  and  I  cannot  believe  that  this 
Senate  is  about  to  grant  amnesty  to 
any  criminal  element  in  this  country. 

I  prosecuted  narcotics  dealers  and  I 
prosecuted  organized  crime  figures, 
and  I  know  a  little  bit  about  what  we 
are  dealing  with  here. 

The  Senator  has  an  amendment 
that  is  going  to  permit  us  to  invite 
criminals  not  to  pay  their  delinquent 
taxes  and  say,  "Go  out  and  do  it 
again." 

What  kind  of  message  is  that  for 
this  country?  What  kind  of  law-abid- 
ing body  is  this  that  would  have  such 
an  amendment  in  the  bill?  I  have  to 
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believe  that  even  the  drafters  of  this 
bill  had  no  Idea  that  this  was  going  to 
be  as  widely  Interpreted  as  I  believe  it 
Is  and  as  the  Senator  from  Arkansas 
has  pointed  out. 

I  hope  the  Senator  will  not  raise  a 
point  of  order,  because  it  would  be 
unfair.  .  ^     ^ 

Mr.    PACKWOOD.    Mr.    President. 

who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  DeCON€INI.  He  yielded  to  me 
for  a  couple  of  minutes,  by  unanimous 
consent,  without  losing  his  right  to 
the  floor. 

Mr.  PACKWOOD.  Was  there  a 
unanimous-consent    request    to    that 

effect^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  obtained  unan- 
imous consent  to  yield  temporarily  to 
the  Senator  from  Arizona.  The  Sena- 
tor from  Arkansas  retains  the  floor. 

Mr.    PACKWOOD.    I    thank    the 

'  Chair. 

Mr.  DeCONCINI.  Mr.  President.  No. 
1. 1  think  we  owe  a  debt  of  gratitude  to 
the  Senator  from  Arkansas  for  raising 
this  amendment. 

No  2.  I  hope  that  the  ranking  mi- 
nority member  of  the  Finance  Com- 
mittee and  the  chairman  of  the  Fi- 
nance Committee  and  the  20  members 
of  the  Finance  Committee  will  stand 
up  here  today  and  say.  "Hey.  we  made 
a  mistake."  There  Is  nothing  wrong  In 
that.  I  have  made  plenty  of  mistakes 
In  this  body  in  the  10  years  I  have 
been  here. 

They  should  say,  "We  made  a  mis- 
take by  even  suggesting  that  we  are 
going  to  grant  amnesty  to  all  the 
criminal  element  in  this  country  that 
wants  to  come  forward  and  pay  their 
taxes." 

This  is  a  disgrace,  and  It  may  be  the 
Achilles'  heel— and  I  hope  it  Is  not— of 
this  tax  bill. 

The  Senator  Is  right,  and  I  hope  he 
pursues  It.  I  hope  this  body  will  not 
raise  a  point  of  order,  because  U  would 
be  a  disgrace. 

D  1250 
Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

As  I  looked  down  the  unanimous- 
consent  agreement.  I  found  here  what 
I  think  is  really  wonderful. 

Stevens— amendment  striking  vari- 
ous provisions  In  the  bill;  Stevens-En- 
dlcott  project;  Stevens— Arco  project; 
Domenicl-potash;  McConnell-parl- 
mutuel  betting. 

We  have  parlmutuel  betting  In  Ar- 
kansas. I  would  like  to  know  what  are 
the  revenue  Implications  of  that. 

Wilson— child  support;  Wilson-Ir- 
revocable trust  elections;  Roth— meth- 
anol blender. 

I  would  like  to  raise  a  point— I  think 
that  has  already  passed-but  I  would 
like  to  raise  a  point  of  order  on  metha- 
nol blenders. 


So.  Mr.  President.  I  hope  my  good 
friend  from  Oregon,  the  distinguished 
chairman  of  this  committee  and  man- 
ager of  this  bin.  would  not  put  this 
body  through  what  could  be  a  wringer 
by  voting  on  points  of  order  Instead  of 
the  merits  of  these  amendments. 

Mr.  PACKWOOD.  Mr.  President, 
here  is  my  problem.  I  talked  to  the 
Senator  from  Arkansas  prior  to  pre- 
senting his  amendment. 

I  have  no  quarrel  with  his  present- 
ing an  amendment  striking  amnesty 
provisions— it  would  cost  us  $200  mil- 
lion if  they  succeed— and  offering  a 
$200  million  offset  to  raise  money.  I 
will  not  raise  a  point  of  order  on  It. 

His  amendment  has  two  parts:  It 
costs  $200  million  to  take  care  of  his 
amnesty  provision,  and  $1.4  billion  to 
lower  the  medical  deduction.  He  pays 
for  the  two  of  them  with  a  $1.6  billion 
change  in  the  net  operating  loss  carry- 
over rules. 

I  am  not  quarreling  with  him  about 
the  merits  of  his  amendment.  But  If 
he  Is  in  a  position  to  do  this  when  the 
unanimous-consent  order  says  "Bump- 
ers strike  amnesty  provisions  in  the 
bill."  then  when  we  get  down  to  the 
parimutual  amendment  that  was  men- 
tioned by  our  good  friend  from  Arkan- 
sas, the  person  who  offers  the  parimu- 
tual amendment  can  add  a  nice  big 
section  to  it  and  say.  by  the  way.  put 
back  m  the  sales  tax  deduction  the 
way  it  originally  existed  or  put  back  in 
the  IRA  or  put  back  in  capital  gains. 

If  the  unanimous-consent  agreement 
Is  going  to  mean  anything,  the  amend- 
ment that  you  offer  must  bear  some 
reasonable  relation  to  the  agreement. 
Otherwise,  the  agreement  means  noth- 
ing. ,         . 

I  suggested  to  the  Senator  from  Ar- 
kansas before  he  offered  it  that  he 
take  out  the  provisions  relating  to  the 
medical  deductions  and  the  net  operat- 
ing losses  unless  he  wanted  to  use  a 
$200  million  net  operating  loss  to 
offset  his  amnesty  provision.  He  chose 
not  to  do  that. 

So.  Mr.  President.  I  wish  to  pose  a 
parllmentary  Inquiry  If  I  could. 

Mr.  BUMPERS.  Before  the  Senator 
does  that,  will  the  Senator  yield  for  a 
question? 

Mr.  PACKWOOD.  I  want  to  pose 
the  Inquiry  first.  A  parliamentary  In- 
quiry.   

The    PRESIDING    OFFICER.    The 

Senator  will  state  it. 

Mr.  PACKWOOD.  Mr.  President, 
the  agreement  allows  Senators  to  offer 
amendments  and  specifies  the  subject 
matter  of  those  amendments.  Am  I 
correct  that  this  precludes  Senators 
from  adding  any  other  significant 
matter  to  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  PACKWOOD.  I  am  happy  to 
yield  for  a  question. 

Mr.  BUMPERS.  The  Senator  from 
Ohio   the  other  evening  offered  an 


amendment  dealing  with  foreign  real 
estate  sales  and  he  took  the  savingi 
from  his  offset  and  put  it  exactly 
where  I  am  putting  it  here. 

Now  what  relationship  Is  there  in 
medical  deductions  on  a  tax  return 
and  the  money  saved  from  striking 
foreign  investment  to  real  esUte  sales? 
Why  was  a  point  of  order  not  made 
here? 

Mr.  PACKWOOD.  My  argument  Is 
not  to  the  point  of  where  the  money  Is 
raised.  If  the  Senator  from  Arkansas 
wants  to  have  a  $200  million  offset  out 
of  net  operating  losses  to  pay  for  his 
amnesty  provision,  that  is  all  right 
with  me.  I  may  argue  for  or  against 
the  provision.  All  I  am  saying  Is  this: 
that  amendment  is  not  basically  an 
amnesty  amendment.  It  is  basically  a 
net  operating  loss  and  medical  deduc- 
tion amendment. 

If  this  can  be  allowed  then  none  of 
us  are  on  notice  as  to  anything  that 
may  be  In  any  amendment  that  may 
be  offered  under  this  agreement. 

Mr.  President,  I  do  raise  a  point  of 
order  that  this  amendment  goes  com- 
letely  beyond  the  scope  of  the  unani- 
mous-consent agreement  because  it  in- 
volves a  significant  matter  unrelated 
to  the  agreement. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken. 

Mr.  BUMPERS.  I  appeal  the  ruling 
of  the  Chair  and  ask  for  the  yeas  and 


nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  PACKWOOD.  A  parliamentary 

Inquiry.  _„    ^^ 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PACKWOOD.  Is  debate  in  order 
at  this  point,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
appeal  is  debatable. 

The  Senator  from  Missouri  is  recog- 
nized. ^    ^^  , 

Mr.  DANFORTH.  I  thank  the  Chair. 

Mr.  President,  I  would  simply  like  to 
make  one  ancillary  point  to  the  point 
of  order. 

A  few  days  ago  a  number  of  Senators 
offered  an  amendment  to  this  bill  to 
provide  up  to  45  rural  enterprise  zones 
for  America.  The  point  of  that  amend- 
ment was  to  try  to  do  something  to 
stabilize  rural  America  where  there 
has  been  this  terrible  depression 
where  small  communities  are  being 
boarded  up,  where  people  are  losing 
their  jobs  and  they  are  losing  their  op- 
portunities for  any  kind  of  supplemen- 
tal Income  so  that  they  can  keep  their 

farms.  ,  , 

We  offered  an  amendment  for  rural 
enterprise  zones  Intending  at  the 
outset  to  pull  the  amendment  down 
but  also  realizing  that  any  credibility 
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Mr.  BUMPERS.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER,  The 
Senator  will  state  it, 

Mr.  BUMPERS.  The  Chair  has  sus- 
tained the  point  of  order  of  the  Sena- 
tor from  Oregon.  Could  the  Chair 
state  the  precedent  for  that? 

The  PRESIDING  OFFICER.  The 
Chair  was  interpreting  the  wording  of 
the  unanimous-consent  request  and 
agreement 

Mr.  BUMPERS.  Could  the  Chair  be 
more  enlightening  and  tell  us  what 
the  interpretation  is? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  permit  the  Chair  to  con- 
tinue—which states  that  the  amend- 
ment to  be  offered  by  the  Senator 
from  Arkansas  would  strike  the  am- 
nesty provision  from  the  bill.  The 
amendment  goes  far  beyond  that. 

Mr.  BUMPERS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1320 
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reason.  I  would  hope 
Senate   would   sustain    the 
to  fix  a  $200  million  prob- 
not  dispute  it.  I  am  not  a 
tax  amnesty,  but  to  try  to 
million  problem  by  poison- 
wafer  to  the  tune  of  $1.6  bil- 
changes  that  offer  real 
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Mr.  President,  let 
I  understand  the  argu- 
beinfe  made  by  my  good 
Missouri.  Those  of  us  in 
ever  had  any  practice  of 
familiar  with  the  con- 
appropriation.  Whoever 
to  use  it  first, 
in  essence  what  the  Sen- 
about  the  money  that  is 
is  not  exactly  my  point 


(if  ( 


amt  ndment 
al 


t  IX 


order  is  this:  If  this  kind 

can    be    offered 

thought  it  was  going  to 

imnesty   amendment   and 
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amnesty  and  great  big 
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wh  ole  bill  is  reopened. 
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ask  for  the  yeas  and 


and 
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nays  were  ordered. 


Is 


aid 


Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  pose  a  unanimous-consent 
request  to  withdraw  the  motion  to 
table  and  also  to  withdraw  the  appeal 
of  the  ruling  of  the  Chair  by  the  Sena- 
tor from  Oregon.  I  pose  that  unani- 
mous-consent request  now. 

The  PRESIDING  OFFICER,  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  to  withdraw  the  point  of 
order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  Now,  Mr,  Presi- 
dent, we  are  now  back  on  the  amend- 
ment of  the  Senator  from  Arkansas.  I 
am  simply  at  the  moment  going  to  ask 
unanimous  consent  that  it  be  set  aside 
without  his  losing  any  rights  that  he 
may  have  had  under  the  amendment 
as  it  was  pending  or  as  offered,  to  set 
it  aside  not  just  temporarily  and  come 
immediately  back  to  it.  but  to  set  it 
aside  without  his  losing  any  right- 
there  might  be  other  intervening  busi- 
ness—and give  him  the  right  to  modify 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  and  I  hope  I  will  not  have 
to.  I  would  hope  we  can  dispose  of  this 
amendment  because  we  will  have  a 
substitute  momentarily. 

Mr.  PACKWOOD.  I  am  sure  there 
will  be  at  least  one  and  perhaps  two 


votes  on  the  amendment,  depending 
on  how  the  first  vote  goes. 

Mr.  BUMPERS.  A  lot  of  people  are 
here  who  have  planning  on  leaving  at 
2:30  or  2:45  this  afternoon.  My  point  Is 
I  would  like  to  be  able  to  proceed  so 
soon  as  it  is  crafted. 

Mr.  PACKWOOD.  I  ask  unanlmaus 
consent  that  the  Senator  from  Ark\n- 
sas  have  the  right  to  offer  his  amei'd- 
ment,  regardless  of  what  other  busi- 
ness is  pending,  at  the  time  his  amend- 
ment is  ready. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  I.ERRY,  Reserving  the  right  to 
object,  I  understand  the  Senator  from 
Arkansas  wants  to  leave  at  what  time? 

Mr.  BUMPERS.  I  need  to  leave  here 
by  2:45,  but  I  can  always  cancel,  if  I 
have  to. 

Mr.  KERRY.  I  do  not  think  anybody 
wants  that. 

Mr.  BUMPERS.  I  have  made  my  ar- 
gument on  the  issue.  Th(!  Senator 
from  Montana  has  not  had  the  chance 
to  make  his  argument.  I  would  suggest 
informally  that  the  minute  we  lay  it 
down  the  Senator  from  Montana  offer 
his  second-degree  amendment  and  we 
debate  and  maybe  vote  on  that  and  go 
immediately  to  a  vote  on  mine,  if  he 
does  not  prevail, 

Mr,  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

n  1330 

Mr,  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  PACKWOOD.  Mr.  President, 
while  the  Senator  from  Arkansas  is  re- 
drafting his  amendment  and  the  Sena- 
tor from  Montana  is  working  on  a  sub- 
stitute to  that  amendment,  as  I  recall, 
a  unanimous-consent  order  would  be 
in  order  now  for  others  who  have 
amendments  tj  proceed  to  them.  Is 
that  correct?  — 

The  PRESIDING  OFFICER.  The 
unamimous-consent  request  has  not 
yet  been  agreed  to, 

Mr.  PACKWOOD.  It  has  not  been 
agreed  to? 

The  PRESIDING  OFFICER,  That  is 
correct. 

Is  there  objection   to  the  request? 
Hearing  none,  it  is  ordered. 
Mr.  RUDMAN  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Oregon  yield  for  a 
question? 

Mr.  PACKWOOD.  I  am  happy  to 
yield, 

Mr,  RUDMAN.  Would  the  Senator 
from  Oregon  have  any  objection  to  my 
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proceeding  for  1  minute  as  in  morning 
business? 

Mr.  PACKWOOD.  I  would  have  no 
objection. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  as  if  in  morning 
business  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BARRY  WAS  HERE 
Mr.  RUDMAN.  Mr.  President,  last 
Friday  night  in  New  Hampshire,  our 
distinguished  and  beloved  colleague, 
Barry  Goldwater,  returned  to  New 
Hampshire  and  received  a  tumultuous 
welcome.  In  the  wake  of  that  appear- 
ance, the  publisher  of  the  Manchester 
Leader,  Nackey  Loeb,  wrote  an  editori- 
al in  that  paper  entitled  "Barry  Was 
Here."  I  ask  unanimous  consent  that  a 
copy  of  that  editorial  be  printed  in  the 
Record  as  if  read. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Barry  Was  Here 
A  familiar  figure  came  back  to  New  Hamp- 
shire last  week,  and  was  greeted  with  a 
standing  ovation.  On  Friday  night,  Barry 
Goldwater  joined  a  dozen  of  his  .senate  col- 
.  leagues  in  a  fundraiser  for  U.S.  Sen.  Warren 
Rudman. 

The  cheers  that  greeted  Goldwrter  were 
for  a  man  who  had  served  his  country  over 
many  years,  but  they  were  also  for  much 
more.  Twenty-two  years  ago,  Barry  Gold- 
water  told  America  what  it  needed  to  know, 
but  didnt  v/ant  to  hear. 

Barry  Goldwater  looked  at  the  doubters 
and  the  who-cares  generation  and  he  stood 
strong.  It  was  a  lonely  battle.  The  country 
wasn't  ready  then,  but  he  represented  the 
hope  ahead.  An  unashamed  flag-waver, 
always  saying  what  he  thought,  being  proud 
of  the  extremism  for  which  he  was  cen- 
demned,  he  stirred  within  the  young  people 
of  this  country  a  spirit  that  has  culminated 
today  in  a  much  stronger  and  prouder 
nation. 

As  this  man,  now  crippled  with  pain,  made 
his  way  slowly  up  to  the  podium  in  Man- 
chester's armory  last  Friday  night,  we 
cheered  him  for  what  he  represents.  We 
may  not  always  agree  with  him,  but  we 
must  never  forget  that  he  may  well  have 
changed  the  course  of  our  nation. 

You  are  welcome  here,  Barry.  We  were 
glad  to  see  you  again. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  ,     , 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3143  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Clerk  will  state  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ERsl  for  himself.  Mr.  Metzenbaum,  and  Mr. 
Mattingly,  proposes  an  amendment 
number  2134  was  modified. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  1659.  beginning  with  line  21. 
strike  out  all  through  page  1661.  line  2,  and 
insert  in  lieu  thereof  the  following: 

SEC.   5.W.    LIMITATION   (»N    NET  OPERATIMJ    LOSS 
(  ARRYHACKS. 

(a)  In  General,— Section  172  (relating  to 
net  operating  loss  deduction)  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subsection; 

(1)  Limitation  on  Net  Operating  Loss 
Carrybacks.— For  purposes  of  this  .section, 
with  respect  to  any  corporation,  any  net  op- 
erating loss  carryback  shall  reduce  such  cor- 
poration's income  tax  liability  with  respect 
to  any  carryback  year  only  to  the  extent 
such  carryback  does  .not  exceed  an  amount 
equal  to  the  product  of— 
•■(1)  the  amount  of  such  carryback,  and 
■■<2)  the  highest  rate  of  tax  prescribed 
under  section  11  in  the  taxable  year  to 
which  the  net  operating  loss  giving  rise  to 
such  carryback  arose.  Provided,  however. 
That  the  number  used  as  such  highest  rate 
of  tax  shall  be  adjusted,  under  regulations, 
so  that  the  revenues  generated  by  this  sec- 
tion shall  not  exceed  $200  million  during 
the  period  of  fiscal  years  1987-1991. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  beginning 
after  December  31,  1986. 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that? 
Mr.  BUMPERS.  I  withhold  that. 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Arkansas  be  temporarily 
laid  aside  so  my  amendment  will  not 
be  considered  as  an  amendment  to  his 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1986 
The  Senate  continued  with  consider- 
ation of  the  bill. 


amendment  no.  2144 

(Purpose:  To  exempt  the  1950  UMWA  pen- 
sion plan  from  the  survivor  annuity  re- 
quirements of  the  Retirement  Equity  Act 
of  1984) 
Mr.  BYRD.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    West   Virginia    [Mr. 

ByrdI  proposes  amendment  No.  2144. 


Mr.  BYRD.  Mr,  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SEC     .  SPEilAL  RILE  FOR  SECTION  404(cl  PLAN. 

(a)  Section  205  of  the  ERISA  of  1974  is 
amended  by  adding  thereto  a  new  subsec- 
tion "(k) "  to  read  as  follows: 

"(k)  The  provisions  of  this  section  do  not 
apply  to  a  plan  that  the  Secretary  of  the 
Treasury  has  determined  is  a  plan  described 
in  Section  404(c)  of  the  Internal  Revenue 
Code  of  1954,  or  a  continuation  thereof,  in 
which  participation  is  substantially  limited 
to  individuals  who.  before  January  1.  1976, 
ceased  employment  covered  by  the  Plan  " 

(b)  Section  401(a)(ll)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  adding 
thereto  a  new  subparagraph  "(E)"  to  read  as 
follows: 

■■(E)  The  provisions  of  this  paragraph  do 
not  apply  to  a  plan  that  the  Secretary  of 
the  Treasury  has  determined  is  a  plan  de- 
scribed in  Section  404(c).  or  a  continuation 
thereof,  in  which  participation  is  substan- 
tially limited  to  individuals  who.  before  Jan- 
uary 1.  1976.  ceased  employment  covered  by 
the  Plan." 

(c)  Section  303  of  the  Retirement  Equity 
Act  of  1984  is  amended  by  adding  thereto  a 
new  sub.section  "(f )"  to  read  as  follows: 

"(f)  The  requirements  of  this  .section  do 
rtol  apply  to  a  plan  that  the  Secretary  of 
the  Treasury  has  determmed  is  a  plan  de- 
scribed in  Section  404(c).  or  a  continuation 
thereof,  in  which  participation  is  substan- 
tially limited  to  individuals  who.  before  Jan- 
uary 1.  1976.  ceased  employment  covered  by 
the  Plan. 

Mr.  BYRD.  Mr.  President,  the 
United  Mine  Workers  of  America  1950 
pension  plan  only  covers  participants 
whose  last  day  of  credited  service  for 
accrual  purposes  was  before  January 
1.  1976.  Thus,  the  plan  was  not  re- 
quired to  provide  a  joint  and  survivor 
annuity  under  the  Employee  Retire- 
ment and  Income  Security  Act 
[ERISA].  Nevertheless,  the  plan  has 
provided  pensions  to  miners'  widows 
without  any  reduction  to  the  partici- 
pant's pension.  The  Retirement 
Equity  Act  of  1984  requires  the 
UMWA  1950  pension  plan  to  provide 
different  benefits  to  a  small  group  of 
unidentifiable  plan  participants.  The 
plan  is  a  flat  benefit  plan  and  all  par- 
ticipants who  qualify  for  a  full  pension 
receive  the  same  benefits.  It  is  not  pos- 
sible to  preserve  these  important  fea- 
tures and  provide  the  benefits  speci- 
fied in  the  Retirement  Equity  Act  to 
newly  retiring  participants.  According- 
ly, the  plan  should  be  exempted  from 
the  survivor  annuity  requirements  of 
the  Retirement  Equity  Act.  so  that 
UMWA  retirees  and  widows  can  Con- 
tinue to  receive  full  pensions. 

D  1340 
This  amendment  has  been  discussed 
with  the  able  managers  of  the  bill,  and 
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Mr.  President.  I  thank 

I  move  to  reconsider 

which  the  amendment  was 


I   move   to   lay 
on  the  table, 
to  lay  on  the  table  was 


Mr.    President,    I   ask 
consent  that  I  may  be  al- 
iidd  the  name  of  my  distin- 
cplleague.   Mr.   Rockefeller, 
of  this  amendment. 
PRISIDING  OFFICER.  With- 
it  is  so  ordered. 

NO.  2143.  AS  MODIFIED 

addressed  the  Chair. 
OFFICER.    The 
Arkansas. 

I  am  not  going  to 

consent    but    simply 

suggestion  to  those  who  are 

my    amendment    by    the 

amendment,   I  am  fin- 

my   debate   on    it   and    1 

suggest  that  those  who  are  op- ' 

the    amendment    and    who 

second-degree   amendment 

^bout  to  be  offered  but  not 

might  in  the  interest  of 

debating  this  whole  issue  so 

a  little  time  and  perhaps 

^nators  out  of  here. 

D.  I  suggest  the  ab- 
luorum 

OFFICER.    The 
the  roll. 
clerk  proceeded  to  call  the 


sai  e 


PR  ESIDING 
c^l 


KE]  IRY. 


Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 
PRiSIDING  OFFICER.  With- 
it  is  so  ordered. 
K^RRY.  Mr.  President.  I 
would  use  this  time,  while 
from  Montana  and  the 
Arkansas  are  busy  crafl- 
ar^endments  to  at  least  begin 
of  debate  on  Senator 
my  amendment  and  speak 
to  the  amendment  of  the 
Arkansas. 
IJave  listened  very  carefully 
from  Arkansas,  the 
New  Mexico,  and  the 
Georgia  who  say  that  if 
ally  voluntary  disclosure  pro- 
in  this  tax  bill,  we  will  be  send- 
Americ  ms  a  message,  that  it  is  OK 
to  not  pay  j^our  taxes,  that  you  can  get 
away  with  it  because  at  some  future 
point  in  tpne  you  can  come  forward 


Senator 
fiom 
fr»m 


without  the  risk  of  criminal  prosecu- 
tion. 

The  Senator  from  Arkansas  and  I 
agree  on  most  things  and  work  togeth- 
er on  many  things.  I  respect  him  enor- 
mously, and  I  know  that  his  belief 
that  working  people  and  honest  tax- 
payers will  resent  this  program  is  ab- 
solutely heartfelt  and  legitimate.  He 
suggested  that  the  worker  in  a  factory 
whose  paycheck  is  subject  to  tax  with- 
holdings is  somehow  going  to  be  disad- 
vantaged and  feel  a  sense  of  unfair- 
ness because  that  person  does  not 
have  the  easy  availability  of  cheating 
as  does  another  person  within  our  so- 
ciety who  might  be  self-employed  or 
who  otherwise  has  other  kinds  of  op- 
portunities available  to  him;  we  will 
merely  be  reinforcing  that  unfairness 
because  that  person  has  paid  his  taxes 
while  in  fact  these  other  people  have 
been  able  to  escape  it,  then  turn 
around,  and  come  to  the  Government 
and  have  their  criminal  penalty  forgiv- 
en. I  heard  the  Senator  from  New 
Mexico  say  it  would  be  a  disgrace  to 
send  that  message. 

D  1350 

Mr.  President,  the  message  sent  to 
Americans  today  under  the  current 
system  is  a  disgrace.  The  message  we 
would  be  sending  by  approving  Sena- 
tor Bumper  s  amendment  would  be  to 
endorse  the  arrest  system  which  is  a 
disgrace,  because  we  do  not  have  a 
system  that  is  fair  today. 

Before  I  talk  about  that  system  a 
minute  or  two,  let  me  impress  upon 
my  colleagues  the  fact  that  the 
Baucus-Kerry  proposal  is  not  an  am- 
nesty program.  I  want  to  say  it  again: 
It  is  not  an  amnesty  program.  An  am- 
nesty program  is  a  program  where  you 
totally  forgive  all  wrongs  and  elimi- 
nate all  tax  liability  completely.  This 
is  not  what  this  amendment  does. 

The  amendment  will  maintain  a  civil 
penalty  that  is  stronger  than  the  civil 
penalty  we  have  today,  and  it  will  re- 
quire payment  of  interest.  It  does  not 
eliminate  those  things.  The  only  thing 
it  does  is  say  that  we  are  not  going  to 
impose  criminal  penalties  on  taxpay- 
ers who  voluntarily  come  into  the  IRS 
and  say,  "I  am  behind. 

People  can  be  tax  delinquent  for  dif- 


happier  knowing  that  someone  who 
has  not  paid  taxes  in  years  is  not  only 
given  an  incentive  to  come  forward 
and  do  so.  but  also,  when  he  does  so, 
he  is  paying  in  spades.  They  are 
paying  not  only  the  money  they  have 
not  paid  but  also  are  paying  a  civil 
penalty  on  top  of  that,  and  they  are 
paying  interest. 

In  the  face  of  a  system  today  where 
we  have  so  few  criminal  prosecutions, 
anyway,  and  where  we  have  an  enor- 
mous gap  between  our  ability  to  col- 
lect taxes  and  the  taxes  that  are  owed, 
how  can  you  turn  around  to  the 
honest  taxpayer  and  say:  "Hey.  we're 
going  to  let  the  system  stay  in  place 
where  the  guy  who  is  not  paying  his 
taxes  is  going  to  continue  not  to  pay 
his  taxes,  and  we're  not  going  to  be 
bothered  by  the  fact  that  we  don't 
have  the  resources  to  find  that 
person"? 

Mr.  President,  this  is  not  an  anuiesty 
program.  It  is  a  limited  voluntary  dis- 
closure program.  In  point  of  fact,  all 
this  program  does  is  codify  existing 
practice.  It  is  precisely  what  the  IRS 
does  today.  It  is  now  new. 

There  is  not  one  instance  I  Icnow  of 
where  the  IRS  has  criminally  pros- 
ecuted a  person  who  has  come  forward 
voluntarily. 

All  we  are  doing  in  this  bill  is  giving 
visibility  the  ability  to  an  existing  pro- 
gram. We  are  giving  the  IRS  the  abili- 
ty to  go  out  to  the  country  and  adver- 
tise the  fact  that  diligent  taxpayers 
can  come  in  to  the  IRS  and  make  good 
on  past  tax  bills.  Last  year,  the  IRS 
forgave  4.2  million  people  and  raised 
$2  billion  under  their  current  policy  of 
discretion.  Our  system  has  always 
wanted  this  way. 

Why  is  this  of  concern?  Why  should 
we  take  this  step  in  1986,  as  we  pass  a 
dramatic,  new  tax  bill?  I  should  like  to 
share  with  my  colleagues  some  figures 
which  are  startling  and  important. 

In  1976,  the  gap  in  taxes  in  the 
United  States  was  about  $44  billion— 
$44  billion  that  we  could  not  get  at,  we 
could  not  collect.  In  the  last  8  to  10 
years,  that  has  risen  dramatically  to 
the  point  where  in  1984  it  was  about 
$100  billion.  This  year,  IRS  figures 
show  that  the  cost  of  noncompliance  is 
ferent  reasons.  People  can  be  behind  going  to  be  $106  billion.  That  means, 
because    of    foreclosures,    because    of^  Mr.   President,   that   more   than   one- 


problems  in  their  businesses,  because 
of  personal  setbaclis,  because  of  prob- 
lems of  sickness  in  the  family.  There 
are  dozens  of  reasons  why  we  might 
not  want  to  criminally  prosecute  some- 
body who  has  fallen  behind  in  their 
tax  payments,  and  there  are  reasons 
why  we  would  agree  not  to  penalize 
them  criminally.  But  they  will  not 
walk  away  scot-free:  interest  and  civil 
penalties  would  still  apply. 

To  say  that  honest  taxpayers  are 
going  to  be  betrayed  by  this  process  is 
to  ignore  what  the  process  does.  I 
think  that  most  people  would  be  far 


half  of  the  current  budget  deficit  is 
lost  annually  because  we  do  such  a 
poor  Job  of  rollecting  taxes  from  those 
who  try  to  cheat. 

Mr.  President,  this  country  has  a 
budget  crisis  because,  each  year,  even 
more  people  chose  not  to  pay  what 
they  owe.  The  IRS  is  losing  ability  to 
enforce  the  law.  In  1964,  about  95  per- 
cent of  taxes  owed  were  actually  paid. 
Over  the  years,  that  has  declined. 
Today  only  81  percent  of  Americans 
are  voluntarily  paying  their  taxes. 
What  does  that  mean?  For  every  loss 
of  1  percent  in  voluntary  compliance. 
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we  lose  $5  billion  in  revenues  to  the 
Federal  Government. 

Part  of  the  reason  for  this  is  that 
the  IRS  has  been  denied  the  resources 
it  needs  to  audit,  so  the  audit  rate  has 
declined  to  just  1.6  percent.  That  re- 
flects a  46-percent  decline  in  corporate 
audits  and  a  26-percent  decline  in  indi- 
vidual audits  in  the  past  10  years. 

The  result  of  this  decline  in  audits  is 
very  simple.  It  has  given  rise  to  a  per- 
ception among  the  American  people 
that  the  tax  system  is  lax  and  unfair. 
The  tax  system  is  unfair  because 
people  know  the  other  people  get 
away  with  cheating.  It  has  risen  to  an 
epidemic  proportion,  and  the  only 
answer  now  is  to  talte  extraordinary 
steps  to  bring  people  back  into  the  tax 
payment  process. 

I  respectfully  invite  the  attention  of 
my  colleagues  to  a  Daniel  Yankovich 
survey  which  was  conducted  for  the 
IRS.  That  survey  showed  that  one  in 
four  Americans  believe  that  less  than 
half  of  all  citizens  comply  with  our  tax 
laws  and  that  a  majority  of  Americans 
believe  that  tax  cheating  is  becoming 
more  prevalent.  Most  disturbing  is  the 
finding  that  41  percent  of  the  people 
indicated  that  they  are  certain  that 
tax  cheaters  would  not  be  caught. 

In  fact.  Mr.  President,  I  have  to  say 
that  I  was  surprised  as  I  listened  to  my 
colleagues  say  what  a  terrible  message 
we  will  send  if  we  assure  people  who 
came  forward  that  they  will  not  be 
prosecuted  criminally. 

Today,  only  one  out  of  every  43,000 
taxpayers  is  subject  to  criminal  pros- 
ecution. What  kind  of  message  is  that? 
What  does  that  fact  say  about  fair- 
ness, when  the  current  system  tells 
people  that  if  they  decide  to  cheat  on 
their  taxes  they  stand  so  little  chance 
of  being  caught? 

I  respect  the  gut  feeling  of  my  col- 
leagues that  somehow  this  notion  of  a 
voluntary  disclosure  program  is  going 
to  hurt  the  country.  I  respect  that  gut 
feeling.  But  we  have  something  more 
to  go  on  than  a  gut  feeling  here. 

In  the  last  couple  of  years  18  States 
have  implemented  an  amnesty  pro- 
gram of  one  kind  or  another.  The  ex- 
perience of  those  States  is  what  we 
,  ought  to  be  talking  about  as  we  decide 
whether  or  not  the  Federal  Govern- 
ment is  going  to  join  them.  Amnesty 
at  the  State  level  is  a  time-tested  pro- 
gram, and  there  are  proven  results. 

Let  me  point  to  the  State  about 
which  I  know  most— Massachusetts.  In 
1983,  we  implemented  a  one-time  am- 
nesty for  a  period  of  3  months. 


D  1400 

More  than  30,000  amnesty  applica- 
tions were  received  from  delinquent 
taxpayers  from  virtually  every  State 
in  the  United  SUtes  of  America  and 
from  12  foreign  countries  and  from 
people  in  all  walks  of  life. 

In  Boston  alone  over  10,000  people 
lined  up  to  come  in  and  pay  their  back 


taxes.  That  program  was  followed  im- 
mediately with  a  strong  enforcement 
program  which  increased  penalties, 
provided  new  computers  to  allow  us  to 
track  taxpayers,  and  raised  the  gener- 
al level  of  enforcement  of  our  State 
tax  laws. 

The  result  of  that  experience,  Mr. 
President,  was  a  dramatic  increase  in 
our  ability  to  be  able  to  collect  taxes. 
I  keep  hearing  people  say.  "To 
oppose  this  program  because  it  will 
hurt  our  ability  to  collect  taxes."  but 
the  experience  in  the  States  has  been 
exactly  the  opposite. 

We  have  seen  increased  tax  collec- 
tions and  an  increased  respect  for  the 
tax  system.  People  see  the  one-time 
amnesty,  but  they  also  see  that  a 
system  that  was  unfair  has  been  made 
fair.  That  is  what  this  tax  bill  is  all 
about,  an  effort  to  try  to  reinstill  fair- 
ness into  the  tax  structure  in  this 
country. 

Over  a  2-year  period  in  Massachu- 
setts, audit  assessments  were  increased 
92  percent.  Seizure  activity  was  up  317 
percent,  and  referrals  and  criminal 
prosecution,  the  very  thing  that  we 
are  told  an  amnesty  will  defeat,  went 
up  59  percent. 

Mr.  President,  the  figures  are  abso- 
lutely at  odds  with  gut  feelings.  In  ad- 
dition, the  overall  amnesty  and  en- 
forcement program  in  Massachusetts 
gave  us  $564  million  in  new  revenues 
and  it  has  led  to  a  15-percent  increase 
in  revenues  after  inflation  and  after 
economic  growth  had  been  taken  out. 
Opinion  polls  conducted  in  Massa- 
chusetts to  determine  if  amnesty 
somehow  sends  the  wrong  message  to- 
tally contradict  that  notion.  Every 
opinion  poll  after  the  amnesty  was  put 
in  place  says  that  people  in  the  State 
overwhelmingly  supported  the  pro- 
gram. They  understood  that  we  had 
put  back  into  the  system  a  sense  of 
fairness  and  a  willingness  of  people  to 
pay.  There  is  aai  understanding  by 
people  that  the  system  is  serious  about 
collecting  and  making  people  pay. 

What  we  are  voting  on  today  does 
not  come  close  to  the  Massachusetts 
program  in  terms  of  full  amnesty. 
Again,  all  it  does  is  codify  current 
practice  by  which  the  IRS  has  the  dis- 
cretion not  to  prosecute,  and  it 
changes  that  into  a  mandatory  state- 
ment they  will  not  prosecute.  It  does 
this  to  entice  people  into  the  process 
and  put  them  on  the  tax  rolls. 

Let  me  share  with  my  colleagues 
very  quickly,  before  I  wind  up.  a  few 
letters  to  the  Commissioner  of  Tax- 
ation of  Massachusetts. 

Dear  CoMMissioNra:  I  read  about  you 
today  in  the  Boston  Globe  and  I  thought 
that  you  might  be  interested  thaf  I  have 
payed  all  my  taxes  due  for  the  first  time  in 
three  years.  This  has  happened  as  a  result 
of  your  public  relations  programs  as  well  as 
your  attitude  that  the  tax  enforcement 
should  not  project  an  image  similar  to  the 
Gestopo  which  is  what  the  IRS  has  become. 
The  article  also  mentioned  the  Amnesty 


that  you  had  which  I  did  not  avail  myself  of 
because,  as  could  be  expected,  the  IRS 
would  use  the  amnesty  list  to  put  people  In 
jail.  I  have  read  In  the  Globe  that  you  are 
asking  President  Reagan  to  have  a  Federal 
Amnesty  which  if  you  run  a  concurrent 
sUte  amnesty  I  will  pay  all  my  unreported 
back  taxes. 
Another  letter: 

Dear  Mr.  Jacksom:  I  was  recently  In- 
formed by  a  friend  that  you  and  Governor 
Dukakis  are  attempting  to  get  the  Federal 
Government  to  adopt  the  Ux  amnesty 
project  that  Massachusetts  recently  put 
into  operation.  Many  people,  myself  includ- 
ed, who  wanted  to  use  the  amnesty  offer  did 
not  because  their  was  the  strong  likelihood 
of  problems  with  the  IRS  since  they  would 
not  grant  amnesty  like  Massachusetts. 

If  you  are  successful  I  will  amend  my  stale 
and  federal  tax  forms  for  the  last  three 
years.  And  I  think  that  with  a  combined 
Federal/State  amnesty  thai  many  more 
people  will  do  the  same  than  was  true  with 
only  the  slate  amnesty. 
Another  letter: 

I  am  one  of  those  people  who  owes  the 
Department  of  Revenue  for  under  reported 
income  but  did  not  make  use  of  the  Amnes- 
ty Program  last  year.  The  reason  I  did  not 
use  It  was  because  I  and  thousands  of  others 
in  Massachusetts  knew  thai  our  names 
would  have  to  be  given  to  the  IRS  because 
of  the  information  swappinu  agreements  be- 
tween Massachusetts  and  Uie  Federal  Gov- 
ernment. 

I  would  very  much  like  to  pay  what  I  owe- 
to  the  Department  of  Revenue  and  will  if 
you  are  successful  in  getting  the  IRS  to 
adopt  the  program  that  you  implemented  m 
Massachusetts  and  which  I  understand  has 
been  copied  in  other  states.  As  a  self  em- 
ployed person  I  know  of  very  lew  people 
who  own  businesses  or  work  for  themselves 
and  report  all  of  their  income,  however,  I 
feel  that  you  and  Governor  Dukakis  are  the 
first  to  confront  this  problem  headon  and  I 
feel  that  you  have  only  scratched  the  sur- 
face. If  the  IRS  adopts  an  Amnesty  Pro- 
gram I  think  its  safe  to  say  that  five  limes 
as  many  people  would  participate  in  a  Mas- 
sachusetts Tax  Amnesty  program  if  they 
knew  that  they  could  also  pay  off  their  back 
federal  taxes  without  fear  of  punishment 
for  past  indiscretions. 
Another  letter: 

Dear  Mr.  Jackson:  My  lawyer  told  me 
that  you  are  trying  to  gel  the  President  to 
call  a  tax  amnesty  just  like  the  one  you  had 
In  MassachuselU.  I  hope  you  can  gel  this 
done  because  a  lot  of  people  who  wanted  to 
be  part  of  the  amnesty  did  not  because  the 
Federal  tax  people  would  not  allow  the  Mas- 
sachusetts amnesty  to  work  with  Federal 
taxes.  w    ,    . 

I  would  like  to  pay  my  taxes  for  the  last 
few  years  but  I  am  frightened  as  lo  what 
the  Internal  Revenue  people  would  do  to 
me.  I  hope  you  gel  ihem  to  agree  to  the  am- 
nesty and  I  think  you  should  go  on  ihe 
radio  and  in  the  newspaper  to  lell  people  to 
write  to  their  Senators  and  Representatives 
to  help  you. 

Mr.  President,  again  I  come  back  to 
the  most  important  point  here.  We 
keep  hearing  this  somehow  sends  a 
message  that  will  defeat  current  tax 
collection  efforts.  Current  tax  collec- 
tion efforts  are  at  a  miserable  level.  If 
they  continue  to  go  downward  at  the 
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have  now.  Americans  are 
ifnderstand  that  it  does  not 
the  marginal  rate  is,  it 
natter  what  we  do  to  close 
Americans  will  know  that 
what  the  rate  is  and  no 
the  state   of   the   Tax 
will  not  have  to  pay  be- 
people  are  not  paying, 
spent  5  years  as  a  prosecu- 
not  prosecute  tax  cases.  I 
But  I  prosecuted  murder- 
armed    robberies,    grand 
c  rganized  crimes,  and  a  host 
ca  >es. 

lecause  I  have  appeared  in 
ju  iges  and  because  I  learned 
school  that  part  of  the  theory 
justice  and  of  the  law  is 
necessary  you  use  mitigat- 
when  necessary  leniency  is 
in  the  propagation  of  re- 
law, 
classic  example  where  this 
happened  in  State  after  State.  It 
happefied  in  New  York,  Illinois. 
Massachusetts.  Wisconsin. 
Minnesota,  Colorado,  Ari- 
Missouri,     Kansas, 
North  Dakota.  We  have  a 
serience  which  shows  that 
ihe  law  increases, 
wo  lid  ask   my   colleagues   to 
care^lly.  This  is  an  important 
we  vote  for  what  my  col- 
Arkansas  is  asking  for  we 
offered  a  choice  between  doing 
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message  it  sends  about 
enforcement  is  far,  far 
a  simple  messsage  "We 
,  we  are  not  going  to  do 
because     doing     nothing 
1  continued  decline  in  en- 
continued  rise  in  the  rev- 
a  continued  sense  of  un- 
people have  about  the 


,  Madam  President. 
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BAUdUS  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
f  roi  1  Montana. 
BAUCUS.  Madam  President,  I 
t  le  remarks  of  the  Senator 
Massa  :husetts.  Because  Senator 
fn  im  the  State  of  Massachu- 
th(  roughly  understands  Mas- 
experience  with  a  volun- 
disclosiire  program  in  order  to 


collect    back    taxes    and    collect    bad 
debts. 

Massachusetts  has  been  a  leader  in 
this  area.  It  was  one  of  the  first  States 
to  enact  provisions  encouraging  citi- 
zens who  have  not  paid  their  back 
State  taxes  to  come  forward  and  pay. 
That  has  happened  not  only  in  Massa- 
chusetts, but  in  many  States.  Many 
States  have  enacted  voluntary  disclo- 
sure or  amnesty  provisions,  to  encour- 
age their  citizens  to  pay  back  taxes— 
the  State  of  California,  for  example, 
and  the  State  of  Illinois.  There  are,  I 
think.  Madam  President,  about  18 
States  in  the  last  several  years  that 
have  enacted  a  program  of  this  kind. 

Why  have  they  done  so?  They  have 
done  so  because  back  taxes  have  not 
been  paid  by  citizens  of  those  States 
and  they  have  done  so  because  it  is  a 
program  that  works. 

Madam  President,  it  works  very  well. 
At  first  there  were  many  naysayers  in 
all  these  States.  The  naysayer  says, 
"No,  it  is  a  bad  idea.  It  is  not  fair  to 
the  honest  taxpayer.  It  is  not  fair  to 
have  some  kind  of  voluntary  disclosure 
or  amnesty  provision  where  you  waive 
prosecution  in  order  to  get  the  dead- 
beats  in.  It  is  not  fair  to  the  honest 
taxpayers  who  pay  their  fair  taxes." 

To  the  contrary,  the  fact  is,  that  in 
all  these  States  public  opinion  polls 
show  that  people  like  the  program. 
They  like  it  because  people  have  come 
in  and  paid  up  and  because,  in  all 
these  States,  the  programs  have  been 
one-shot  programs.  They  have  not 
gone  on  forever. 

I  think  we  should  include  the  same 
kind  of  provision  in  the  Federal  Tax 
Code.  I  say  so  because  there  were  $600 
billion  of  uncollected  Federal  taxes  In 
the  last  6  years.  At  the  rate  of  $100 
billion  a  year,  we  have  accumulated 
$600  billion  of  unpaid  Federal  income 
taxes  and  other  taxes.  These  are  taxes 
that  are  owed  to  the  U.S.  Government, 
but  have  not  been  paid— $600  billion. 
That,  Madam  President,  is  many  times 
the  annual  deficits  we  have  had.  We 
could  have  a  balanced  budget  if>jve 
had  collected  those  back  taxes. 

The  question  is:  Is  there  a  way  to  do 
it,  and  how?  Very  essentially,  the  pro- 
gram is  this:  First,  we  have  to  have 
sticks— we  have  carrots,  too.  and  I  will 
outline  those— but  first  we  have  to 
have  sticks  to  encourage  people  to  pay 
their  back  taxes. 

What  are  those  sticks?  The  sticks 
are  greater  penalties.  The  sticks  are 
more  auditors.  The  present  audit  rate 
of  Federal  tax  returns  is  about  1.3  per- 
cent. People  are  playing  the  audit  lot- 
tery. They  are  hoping  they  are  not 
going  to  get  audited. 

In  ordQT  to  encourage  people  to 
come  in.  we  are  going  to  increase  the 
number  of  auditors,  and  tell  people 
that  there  is  a  greater  chance  you  are 
going  to  be  audited,  so  you  better 
come  in. 


Second,  we  are  telling  you  that  you 
better  pay  your  taxes  because  the  pen- 
alties are  substantially  increased. 

We  also  have  carrots.  What  is  the 
carrot?  The  carrot  is  if  you  come  in 
and  pay  all  of  your  back  taxes,  all  of 
them,  and  if  you  pay  interest  on  top  of 
your  back  taxes— that  is  the  Interest 
that  has  accumulated  because  of  the 
amount  of  the  back  taxes  have  not 
been  paid— and  if  you  pay,  in  addition, 
civil  penalties— which,  by  the  way  are 
very  substantial— then  the  Govern- 
ment agrees  to  waive  criminal  prosecu- 
tion. 

Now.  Madam  President,  those  civil 
penalties  are  very  significant,  and  they 
have  to  be  paid  in  order  to  qualify.  For 
example,  the  civil  penalties  included  in 
this  bill  are  75  percent  for  tax  evasion: 
that  is,  75  percent  of  your  back  taxes. 
Also,  the  penalty  for  substantial  un- 
derreporting is  20  percent.  The  penal- 
ty for  not  filing  a  return  is  1  percent. 
So,  what  it  amounts  to  is  this:  If  you 
add  up  the  back  taxes  that  would  have 
to  be  paid,  plus  the  interest,  which 
compounds,  plus  the  penalties,  that 
taxpayer  has  to  pay  twice  his  back 
taxes.  That  is  what  it  all  adds  up  to. 
And  if  he  does  so,  and  if  he  has  not 
been  notified  that  he  is  under  investi- 
gation, then  he  is  entitled  to  a  waiver. 
Madam  President,  this  has  been  la- 
beled as  an  amnesty  provision.  This  is 
not  amnesty. 

What  is  amnesty?  Amnesty  is 
pardon:  forgiveness.  The  provision  in 
this  bill  provides  that  a  taxpayer  is 
not  excused  of  this  liability—to  pay 
back  taxes.  He  has  to  pay  all  pf  his 
back  taxes. 

Second,  the  taxpayer  has  to  pay  in- 
terest on  all  the  back  taxes.  That  is 
compounded,  and  adds  up,  over  a 
period  of  time,  to  be  very  substantial. 
Third,  the  taxpayer  has  to  pay  the 
civil  penalties.  That  is  very  significant. 
It  almost  has  the  effect  of'idoubling 
the  amount  of  back  taxes.    / 

There  is  no  amnesty  here.  It  is  a  vol- 
untary disclosure  program  where,  if 
you  come  in  voluntarily  and  disclose, 
and  you  pay  everything  you^we,  then 
Uncle  Sam  will  waive  cnitnfial  prosecu- 
tion. 

Madam  President,  this  is  very  impor- 
tant for  another  reason.  Recent  polls 
show  that  one  out  of  five  Americns 
admit  to  cheating  on  their  income 
taxes— one  out  of  five.  There  are  about 
100  million  taxpayers.  So  there  are  20 
million  Americans  out  there  who 
admit  they  have— ^ot  paid  approxi- 
mately $100  billiorron  a^early  basis. 

We  should  bring \|iem  back  into  the 
system  on  the  condition  that  they  pay 
their  back  taxes,  gay  interest,  and  pay 
their  civil  penstltyTlf  so.  they  will  not 
be  prosecuted. 

I  think,  as  a  practical  matter,  this  is 
what  is  happening:  A  lot  of  Americans 
have  not  paid  their  back  taxes  because 
of  the  complexity  of  the  code.  The 
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code  lias  become  so  complex  In  the 
last  couple  of  years  that  Americans 
think,  by  gosh,  with  all  the  loopholes 
In  the  Tax  Code,  the  other  guy  is  not 
paying  his  fair  share,  so  Americans  ra- 
tionalize a  little  bit  and  say,  "I  will  pay 
my  fair  share,  but  I  will  fudge  a  little." 

The  fact  is  a  lot  of  Americans  ration- 
alize that  fudging,  rationalize  underre- 
porting, rationalize  overdeducting.  and 
have  not  been  paying  their  share  and 
now  they  are  caught  because  they 
know  they  are  felons  and  have  not 
been  living  up  to  the  tax  laws. 

I  suggest  that  with  the  one-shot  vol- 
untary disclosure  provision,  because  of 
the  amendment  I  am  going  to  offer 
now.  that  those  Americans  will  want 
to  come  in.  They  will  not  be  afforded 
the  opportunity  again,  but  at  least 
they  have  the  opportunity  now.  Be- 
cause they  know.  If  they  do  not  come 
In  now,  with  the  increased  auditors 
and  Increased  penalties,  Uncle  Sam 
has  a  much  better  chance  of  getting 

them. 

Madam  President.  I  would  be  the 
first  to  admit  that  the  voluntary  dis- 
closure provisions  of  the  bill,  although 
they  are  very  good,  are  not  perfect.  To 
that  end  I  have  an  amendment  which 
I  win  send  to  the  desk.  Let  me  just 
briefly  outline  what  this  amendment 

is. 

This  amendment  tightens  up  the 
voluntary  disclosure  provisions  of  the 
bill,  to  clarify  several  points  that  we 
originally  intended  to  leave  to  the 
drafters  of  the  implementing  regula- 
tions, but  now  will  add  to  the  statute. 
Let  me  explain  the  changes. 

First,  the  amendment  requires  that 
in  order  for  a  taxpayer  to  qualify  for 
the  voluntary  disclosure  provision,  the 
taxpayer  has  to  report  the  source  of 
the  Income.  The  point  Is  to  address 
the  potential  case  where  a  drug  dealer 
comes  in  and  he  pays  all  the  penalties, 
and  so  forth,  but  the  criminal  prosecu- 
tion of  the  tax  provision  only  is 
waived.  Well,  in  order  to  make  sure 
that  the  drug  dealer  could  still  be 
"  prosecuted  under  all  the  drug  laws,  we 
require,  under  this  amendment,  that 
the  source  of  the  Income  must  be  spe- 
cifically indicated  in  order  to  even  po- 
tentially qualify  for  voluntary  disclo- 
sure. 

Second.  Income  from  Illegal  activity 
does  not  qualify;  that  Is.  If  a  taxpayer 
has  income  from  Illegal  activity,  he  is 
not  entitled  to  the  voluntary  disclo- 
sure provisions  of  the  bill. 
Third,  obviously,  no  fraud  is  allowed. 

1  think  that  goes  without  saying.  If  a 
taxpayer  comes  In  and  falsely  repre- 
sents a  source  of  Income  and  attempts 
to  get  voluntary  disclosure.  It  could 
then  be  revoked. 

In  addition,  there  Is  a  2-year  sunset 
provision.  That  makes  sure  that  this  Is 
a  temporary  program.  It  sunsets  after 

2  years  in  order  to  get  the  bulk  of 
American  taxpayers  who  have  not 
paid  back  taxes.  This,  I  think,  fits  In 
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very  nicely.  Madam  President,  with 
the  tax  reform  bill,  which  Is  a  tax  sim- 
plification bin. 

Overall,  this  tax  reform  bill  will  in- 
crease Americans'  confidence  in  the 
code.  They  will  be  less  likely  to  ration- 
alize, to  fudge,  to  shave,  to  cut  comers, 
because  they  know,  if  we  pass  this  tax 
simplification  bill,  that  everybody  Is 
more  likely  paying  their  fair  share  of 

t<£LX6S 

So  I  think  It  is  part  and  parcel  of  tax 
reform. 

There  are  a  couple  of  other  tighten- 
ing provisions.  But  essentially  that  Is 
what  It  Is. 


AMENDMENT  NO.  2M6  TO  AMENDMENT  NO.  J 143 
AS  MODiriED 

Madam  President.  I  now  send  the 
amendment  to  the  desk,  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  2145  to 
amendment  numbered  2143. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SKC.  55».  VOLUNTARY  DISCbOSl'RE  POLICY. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  in  the  case  of  any  violation 
of  any  tax  law  for  any  taxable  period,  the 
taxpayer  shall  not  be  liable  for  any  Federal 
criminal  penalty  relating  to  tax  administra- 
tion under  section  6103(b)(4)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  such 
violation  If  full  disclosure  of  such  violation, 
and  the  source  of  the  Income  with  respect  to 
such  violation.  Is  made  to  the  Secretary  of 
the  Treasury  or  his  designee  before  notice 
of  an  inquiry  or  Investigation  into  the  tax- 
payers  tax  affairs  Is  given  to  the  taxpayer 
(or  a  related  party)  by  the  Internal  Revenue 
Service,  any  other  law  enforcement  agency, 
or  any  tax  administration  agency. 

(b)  Specific  Exceptions.— Subsection  (a) 
shall  not  apply  to  any  violation- 

(1)  of  the  National  Firearms  Act. 

(2)  related  to  income  resulting  from  an 
action  that  is  a  violation  of  Federal,  State, 
or  local  law  (other  than  tax  law),  or 

(3)  with  respect  to  which  the  taxpayer 
made  any  representation  pursuant  to  an  ap- 
plication for  relief  under  this  section  which 
Is  false  o;-  fraudulent  in  an  material  respect. 

(c)  Recolations  To  Implement  Policy.- 
Subsectlon  (a)  shall  take  effect  upon  the  Is- 
suance by  the  Secretary  of  the  Treasury  or 
his  delegate  of  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  such  subsection.  Such  regula- 
tions shall  be  Issued  no  later  than  January 
1,  1987.  and  may  provide  that  subsection  (a) 
not  apply  to  certain  categories  of  persons. 
Subsection  (a)  shall  not  apply  after  the  dale 
which  is  2  years  after  the  date  of  the  Issu- 
ance of  such  regulations.  In  no  event  shall 
subsection  (a)  apply  unless  section  9505  of 
the  Internal  Revenue  Code  is  in  effect. 

(d)  Regulations  To  Implement  Policy.- 
Subsectlon  (a)  shall  take  effect  upon  the  is- 


suance by  the  Secretary  of  the  Tretaury  or 
his  delegate  of  such  regulations  aa  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  such  subsection.  Such  regula- 
tions shall  be  Issued  no  later  than  January 
1.  1987,  and  may  provide  that  subsection  (a) 
not  apply  to  certain  categories  of  persona. 

(e)  Publicity  Campaign  roa  Voluntary 
DiscLoscM  Policy.  Etc.— 

(1)  In  general. -The  Secretary  of  the 
Treasury  shall  supplement  existing  taxpay- 
er service  programs  with  a  comprehensive 
publicity  campaign  concerning  the  provi- 
sions of  subsection  (a)  and  a  public  relations 
program  to  restore  public  confidence  In  the 
Federal  tax  system.    , 

(2)  Publicity  campaign  techniques— The 
publicity  campaign  shall  include  public 
press  releases,  annual  notices  to  taxpayers, 
and  notices  In  Internal  Revenue  Service 
publications  for  general  public  usage. 


Mr.  BUMPERS.  Madam  President.  I 
yield  to  the  majority  leader. 

Mr.  DOLE.  Madam  President,  I 
think  we  are  going  to  have  a  vote  here 
momentarily.  We  are  going  to  try  to 
restrict  that  vote  to  a  15-mlnute  vote. 
If  there  Is  a  second  vote.  It  will  follow 
immediately,  and  after  these  two 
votes,  I  think  there  will  be  no  further 
rollcall  votes  today.  We  would  like  to 
do  more  business  today. 

Mr.  BUMPERS.  Madam  President,  I 
yield  to  the  Senator  from  Montana  for 
an  additional  comment  without  losing 
my  right  to  the  floor. 

Mr.  BAUCUS.  Madam  President,  the 
essential  thrust  of  this  amendment  is 
to  tighten  up  the  existing  voluntary 
disclosure  in  the  law  today,  as  well  as 
tighten  up  the  voluntary  disclosure 
provisions  in  the  bill.  There  is  a  volun- 
tary disclosure  policy  in  effect  today. 
The  IRS  practices  the  very  same  pro- 
visions that  we  are  addressing  both  in 
the  bill  and  by  my  amendment.  My 
amendment  tightens  up  present  prac- 
tice, because  it  sunsets  it. 

There  is  an  involuntary  IRS  volun- 
tary disclosure  program  right  now.  We 
tighten  it  up  by  sunsetting.  We  also 
tighten  it  up  by  requiring  the  taxpay- 
er to  report  the  source  of  the  income. 
We  also  tighten  it  up  because  we  say  if 
a  taxpayer  engages  in  fraudulent  in- 
formation and  tries  to  qualify,  the 
waiver  no  longer  applies. 

There  are  other  tightening  provi- 
sions which  we  do  not  have  time  to  en- 
numerate  here.  But  the  thrust  of  this 
amendment  is  to  tighten  up  the  volun- 
tary disclosure  provisions  that  already 
exist  as  IRS  policy  today  and  tighten 
up  the  voluntary  disclosure  provisions 
that  are  In  the  bill. 

Mr.  BRADLEY.  Mr.  President.  I  will 
not  oppose  the  amendment  offered  by 
the  Senator  from  Montana.  Mr. 
Baucus.  I  am  pleased  that  he  has 
modified  his  amendment,  at  my  sug- 
gestion, to  tighten  the  scope  and  dura- 
tion of  voluntary  disclosure.  As  modi- 
fied, the  amendment  would  make  im- 
plementation of  voluntary  disclosure 
and  immunity  from  criminal  penalties 
contingent  upon  appropriation  of  an 


14800 


IMI 


from 


pel  lod. 
mere 


additional 
forcement 
make    the 
income 
immunity 
2-year 
make  it 
disclosure 
stated 
ance  with 
cause  the 
tightening 
not  oppose 
a  bad 
Notwithstanding 


lolunl  ary 


BUM  ?ERS. 


ments,  the 

criminal 

me.  I  have 

amnesty 

they 

the  integril|y 

sends  the 

majority  of 

comply 

tress  me  if 

the    V 

were  to 

hope  that 

elude  any 

conference 

Mr. 
move  to 
for  the  yeai 

The 
there  a 
sufficient 

The  yeas 

The 
question  is 
of  the 
on  the  tab 
Senator 
tion.  the 
dered.  and 

The 
the  roll. 

Mr 
Senator 
Chafee],  t 
G.arnJ,  the 

GOLDWATER 

[Mr.  Gram* 
da  [Mrs 
Nevada  [Mr 
New 
Senator 
the 

McCluri] 
[Mr 

Idaho  [Mr. 
Wyoming 
tor  from 
are 

Mr. 
Senator 
the    Senate^ 
Cranston], 
[Mr.  Dixon  I 
Jersey  [Mr 
ator  from 
necessarily 

I  further 
and  voting, 
[Mr.  Dixon: 


$200  million  for  IRS  en- 
activities.    It    would    also 
provision    inapplicable    to 
illegal  sources  and  limit 
1  rom  criminal  penalties  to  a 
These    modifications 
likely  that  the  voluntary 
provision   will   achieve   its 
objective  of   fostering  compli- 
)ur  tax  laws.  It  is  only  be- 
I  Senator  has  accepted  these 
modifications   that   I   will 
it.  The  amendment  makes 
amenidment  less  bad. 

these      improve- 
concept  of  immunity  from 
pAialties  is  very  troubling  to 
Uways  opposed  Federal  tax 
p  oposals  because   I   believe 
undefmine   people's   respect   for 
of  our  tax  laws.  Amnesty 
'ifrong  message  to  the  vast 
taxpayers  who  voluntarily 
Accordingly,  it  would  not  dis- 
the  amendment  to  strike 
disclosure    provisions 
prdirail.  If  it  does  not.  I  would 
the  conferees  would  not  in- 
firm of  tax  amnesty  in  the 
eport. 

Madam  President,  I 
taljle  the  amendment  and  ask 
and  nays. 

aSIDING     OFFICER.     Is 
sufficient  second?  There  is  a 
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ind  nays  were  ordered. 

J    OFFICER.    The 

bn  agreeing  to  the  motijn 

Seni.tor  from  Arkansas  to  lay 

e  the  amendment  of  the 

Montana.  On  this  ques- 

and  nays  have  been  or- 

he  clerk  will  call  the  roll. 

legislative  clerk  called 


froTi 


frjm 

th? 


H/ WKINSl, 


.  I  announce  that,  the 

Rhode     Island     [Mr. 

Senator  from  Utah  [Mr. 

senator  from  Arizona  (Mr. 

the  Senator  from  Texas 

].  the  Senator  from  Flori- 

the  Senator  from 

Hecht],  the  Senator  from 

(Mr.  Humphrey],  the 

frcfci   Nevada   [Mr.   Laxalt], 

from      Idaho      [Mr. 

;he  Senator  from  Alaska 

the  Senator  from 

SymmsI,  the  Senator  from 

Wallop],  and  the  Sena- 

Cqnnecticut  (Mr.  Weicker], 

absent. 

I   announce   that   the 
fro^n  Texas   [Mr.   Bentsen], 
from    California    (Mr. 
the  Senator  from  Illinois 
the  Senator  from  New 
LAirrENBERG],  and  the  Sen- 
Vermont  (Mr.  Leahy]  are 
i  bsent. 
irmounce  that,  if  present 
the  Senator  from  Illinois 
would  vote  nay. 


Hamps  hire 


Senat  or 


MURKOWSKI], 


(Mr. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  41, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  144  Leg.] 
yEAS-41 


Abdnor 

Armstrong 

Bumpers 

Byrd 

Chiles 

Cochran 

Cohen 

Danforth 

DeConcini 

Dodd 

Dole 

Durenberger 

Eagleion 

East 


Andrews 

Baucus 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Burdick 

D'Amato 

Denton 

Domenici 

Evans 

Gore 

Gorton 


Bentsen 

Chafee 

Cranston 

Dixon 

Gam 

Goldwater 


NAYS-41 

Hatch 

Hatfield 

Heflin 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Long 

Mathias 

Matsunaga 

Melcher 

Mitchell 

Moynihan 

NOT  VOTING- 

Gramm 

Hawkins 

Hecht 

Humphrey 

Lautenberg 

Laxalt 


Metzenbaum 

Pres.sler 

Pronmire 

Pryof 

Quayle 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Simon 

Specter 

Wilson 

Zorinsky 


Nickles 

Nunn 

Packwood 

Pell 

Riegle 

Roth 

Simpson 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Warner 

18 

Leahy 

McClure 

Murkowski 

Svmm.s 

Wallop 

Weicker 


So  the  motion  to  table  amendment 
No.  2145  was  rejected. 

D  1440 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Madam  President,  I  was 
not  m  the  previous  discussion,  but  let 
me  say  the  Baucus  amendment  is  basi- 
cally the  committee  position.  The 
Baucus  proposal  merely  codifies  what 
we  believe,  that  someone  seeking  such 
amnesty  as  the  law  provides  should 
not  have  his  case  decided  on  a  case-by- 
case  basis.  There  ought  to  be  some 
language  in  the  law  so  he  can  see  what 
his  position  is.  That  is  basically  what 
the  Baucus  amendment  does.  I  think 
we  ought  to  agree  to  the  Baucus 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Since  the  motion  to 
table  was  defeated  and  the  Baucus 
amendment  is  an  amendment  to  strike 
and  insert  the  following  language  and 
the  intent  of  the  Bumpers  amendment 
is  to  strike  the  tax  aunnesty  provision 


in  the  bill,  now  the  vote  recurs  on  the 
Bumpers  amendment.  Is  the  effect  of 
that  to  strike  both  the  tax  amnesty 
provision  in  the  bill  and  the  modifica- 
tion of  the  Senator  from  Montana? 

n  1450 

The  PRESIDING  OFFICER.  The 
second-degree  amendment  of  the  Sen- 
ator from  Montana  has  not  been 
agreed  to  yet.  The  effect  of  it  would  be 
to  reinsert  the  committee's  position. 

Mr.  BUMPERS.  I  am  sorry.  Madam 
President:  I  did  not  understand  that. 

The  PRESIDING  OFFICER.  The 
Baucus  amendment  with  its  modifica- 
tions reinserts  the  committee's  posi- 
tion. 

Mr.  BUMPERS.  If  the  Baucus 
amendment  is  agreed  to.  then  would 
the  Bumpers  amendment  on  the  next 
vote  simply  strike  the  Baucus  amend- 
ment as  well  as  the  language  of  the 
bill? 

The  PRESIDING  OFFICER.  The 
language  of  the  Baucus  amendment 
would  replace  the  language  of  the 
Bumpers  amendment. 

Mr.  BUMPERS.  So  that  if  his 
amendment  is  adopted  and  the  Bump- 
ers amendment  is  adopted,  then  we 
have  tax  amnesty  as  modified  by  the 
Baucus  amendment? 

The  PRESIDING  OFFICER.  Yes. 
The  Senator  is  correct. 
Mr.  PACKWOOD.  Yeas  and  nays. 
The  PRESIDING  OFFICER.  The 
question  is  now  on  aureeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana, the  Baucus  amendment. 

Mr.  DOLE.  Madam  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee].  the  Senator  from  Utah  (Mr. 
Garn].  the  Senator  from  Texas  (Mr. 
Gramm].  the  Senator  from  Florida 
(Mrs.  Hawkins],  the  Senator  from 
Nevada  (Mr.  Hecht].  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Alaska  (Mr.  Mur- 
kowski], the  Senator  from  Idaho  (Mr, 
Symms].  the  Senator  from  Wyoming 
(Mr.  Wallop],  and  the  Senator  from 
Connecticut  [Mr.  Weicker].  are  neces- 
sarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen], 
the  Senator  from  Florida  (Mr. 
Chiles],  the  Senator  from  California 
(Mr.  Cranston],  the  Senator  from  Illi- 
nois (Mr.  Dixon],  the  Senator  from 
New  Jersey  (Mr.  Lautenberg],  and  the 
Senator  from  Vermont  [Mr.  Leahy], 
are  necessarily  absent. 
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I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  D:xoN]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  40. 
nays  43,  as  follows: 

[RoUcall  Vote  No.  145  Leg.] 
yEAS-40 


Andrews 

Baucus 

Biden 

Blngunmn 

Boren 

Boschwitz 

Bradley 

Burdick 

D'Amato 

Denton 

Domenlcl 

Evans 

Ooldwater 

Gore 


Abdnor 

ArmslronK 

Bumpers 

Byrd 

Cochran 

Cohen 

Danforth 

DeConcini 

Dodd 

Dm. 

Durenberger 

Eaiileton 

Ea.sl 

Exon 

Ford 


Benuen 

Chaffe 

Chiles 

Cranston 

Dixon 

Gam 


Gorton 

Grassley 

Hatfield 

Heflln 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lont! 

Malsunaga 

Melrher 

Mitchell   - 

Moynlhan 

NAYS-43 

Glenn 

Harkln 

Hart 

Hatch 

Heinz 

Helnw 

Holliims 

Inoiiyr 

Laxaii 

Levin 

LuKSr 

Mathia.s 

MatlinRly 

McConndl 

Mel7pnb»um 

NOT  VOTING- n 


Nickles 

Nunn 

Packwood 

Pell 

Roth 

Simpson 

SUfford 

Stennis 

Stevens 

Thurmond 

Trible 

Warner 


Pressier 

Proxmire 

Pryor 

Quayle 

RleRle 

Rockefeller 

Ruclrnan 

Sarbane.s 

Sa-sser 

Simon 

Specter 

Wilson 

Zorinsky 


Gramm 

Hawkins 

HeclU 

Humphrey 

LautenberK 

beahy 


McClurc 
Murkow.sk  I 
Symms 
Wallop 
Weli-ker 


So  the  amt^ndment  (No  2145)  wa.s 
rejected. 

D  1510 

AMENDMENT  NO    2  143 

The  PRESIDING  OFFICER.  The 
question  recurs  on  thi-  amendment  of 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Georgia 
[Mr.  Mattinoly].  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

The  amendment  (No.  2143)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  tabic  was 
agreed  to. 

AMENDMENT  NO.  2  H  t 

(Purpose:  To  clarify  the  provisions  of  the 
Tax  Reform  Act  of  1984  relating  to  obliRa- 
tiom  directly  or  indirectly  guaranteed  by 
the  Federal  Government) 
Mr.  GORE.  Mr.  President,  I  have  an 
amendment  that  I  send  to  the  desk 
and   ask   for   it.s   immediate   consider- 
ation. .;,  ^^ 

Mr  DOLE.  Mr.  President,  will  the 
Senator  from  Tennessee  yield? 


Mr.  GORE.  I  am  delighted  to  yield. 
Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate there  will  be  no  more  roUcall 
votes,  but  the  managers  would  like  to 
dispose  of  20  to  30  of  the  amendments 
yet  this  afternoon. 

So  I  urge  my  colleagues  to  stick 
around  if  you  have  amendments  to  be 
disposed  of  by  voice  vote^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment  of 

the  Senator  from  Tennessee. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore] 

proposes  an  amendment  numbered  2146. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  sobrdered. 
The  amendment  is  ks  follows: 
On  page  2710.  line  22.  strike  out  "or". 
On    page   2711,    line    11.   strike   out   the 
period  and  Insert  In  lieu  thereof  a  comma 
and  "or". 

On  page  2711,  between  lines  11  and  12. 
insert  the  following  new  subparagraph: 
(D)lf- 

(I)  such  facility  Is  a  thermal  transfer  facil- 
ity, 

(ii)  is  to  be  built  and  operated  by  the  Elk 
Regional  Resource  Authority,  and 

(iii)  is  to  be  on  land  leased  from  the 
United  Slates  Air  Force  at  Arnold  Engineer- 
ing Development  Center  near  Tullahoma. 
Tennessee. 

On  page  2712,  between  lines  2  and  3, 
in-sert  the  following  new  subparagraph: 

(D)  In  the  case  of  a  solid  waste  disposal  fa 
cility  described  in  paragraph  (2)(D),  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$25,000,000. 

Mr.  GORE.  Mr.  Pre.sident,  this 
amendment  has  been  accepted  by  the 
manager  of  the  bill  and  the  ranking 
minority  member. 

Mr.  LONG.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair 
cannot  hear  and  the  Members  cannot 
hear. 

Mr.  GORE.  Mr.  President,  I  will  not 
belabor  this.  It  has  been  accepted  by 
the  chairman  of  the  committee  and 
tlie  ranking  minority  member.  If  I 
could  explain  it  just  briefly,  it  is  a 
technical  amendment,  not  a  transition 
amendment.  There  are  five  counties  in 
southern  middle  Tennes.see  that  have 
been  trying  for  8  years  to  put  together 
one  of  these  facilities  that  bums  solid 
waste  to  create  steam,  and  one  of  the 
customers  for  the  .steam  is  an  Air 
Force  facility.  It  is  not  a  take-or-pay 
contract.  It  is  a  normal  contract  of  the 
kind  that  they  are  entering  Into  in 
these  kinds  of  facilities  all  over  the 
country. 

But  there  is  a  danger,  according  to 
their  bond  counsel,  that  this  lormal 
contract  could  be  construed  as  a  Gov 
ernmcnt  guarantee  of  the  kind  that 
would  prevent  them  from  getting  the 
favorable     tax     treatment     on     their 


bonds  the  same  as  all  other  such  facili- 
ties get. 

Everybody  who  has  looked  at  it  on 
the  committee  agrees  that  It  Is  techni- 
cal In  nature.  It  Is  designed  to  clarify 
what  the  Intent  of  the  law  really  Is  to 
begin  with,  the  1984  law,  and  as  a 
result  I  would  ask  my  colleagues  to  ap- 
prove It. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORE.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  person- 
ally favor  the  amendment  and  1  sun 
sure  the  chairman  of  the  committee 
favors  the  amendment.  I  think  this  Is 
one  that,  when  It  comes  to  the  vote,  he 
will  have  the  majority  of  the  vote  for 
It. 

There  Is  an  absent  Senator  who  ap 
parently  opposes  the  amendment  and 
Is  not  here  at  this  point.  On  his  behalf 
I  have  to  Insist  that  this  amendment 
go  over.  If  he  wants  a  vote  on  it  then 
we  can  vote  on  it  Tuesday.  At  any  rate, 
I  would  be  glad  to  give  the  Senator  the 
name  of  the  Senator  and  what  the 
problem  is.  But  since  that  Senator  is 
not  here  and  he  is  absent  and  would 
oppose  the  amendment.  I  have  no 
choice  but  to  ask  the  Senator  that  he 
hold  the  amendment  over  and  bring  it 
Ajp  at  a  time  when  we  can  have  a  roll- 
'call  vote  on  it  if  need  be. 

I  assure  him  I  will  vote  for  his 
amendmen' 

Mr.  PACKWOOD.  Mr.  President,  let 
me  Indicate  what  is  happening  to  the 
Senator  from  Tennessee.  We  arc 
taking  no  transitional  rules.  One  of 
the  Senators  out  here  thinks  this  is  a 
transitional  rule.  We  did  not  think  it 
is.  If  he  wer.  here,  he  wants  to  argue 
It  is  a  transitional. 

Because  I  indicated  any  Senator  who 
tliom?ht  something  wius  a  transition 
rule.  I  will  hold  it  over. 

I  did  not  have  a  chance  to  tell  the 
Senator  that.  I  just  found  out  about 
this  in  the  last  3  or  4  minutes. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vole  on 
this  amendment  be  deferred  until  a 
point  prior  to  the  passage  of  the  bill 
Monday  or  Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  .so  ordered. 

Mr.  PACKWOOD.  Mr.  Piesident,  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER    (Mr. 
Grassley).  The  clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i.s  so  ordered. 
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GOtlTON.  Mr.  President.  I  ask 
consent  that  reading  of  the 
be  dispensed  with. 

OFFICER.  With- 
it  is  so  ordered, 
amendment  is  as  follows: 

2207.  before  line  14.  insert  the 

subsection; 
i:xEMPT    Status    for    Organiza- 
NG  Into  Public  Use  Tech- 
BY  Qualified  Organiea- 


GEfcERAL.— Section  501  (relating  to 
I  rom  tax  on  corporations,  certain 
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organization"  has  the  same  meaning  given  to 
such  term  by  section  30(e)(6). " 

On  page  2207.  line  14.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

D  1520 

Mr.  GORTON.  Mr.  President,  this 
amendment  will  clarify  the  tax  status 
of  a  nonprofit  organization  that  assists 
in  taking  technology  out  of  university 
laboratories  and  transferring  it  to  in- 
dustry and  commerce.  Clarifying  the 
tax  status  of  this  organization  will  en- 
courage and  stimulate  the  transfer  of 
technology  so  that  the  economy  and 
the  public  will  have  the  benefits  to  be 
derived  from  new  products. 

The  need  for  practical  transfer  of  re- 
search results  to  the  marketplace  ap- 
pears to  be  greater  than  ever.  The 
President's  Commission  on  Industrial 
Competitiveness  has  warned  that  the 
United  States  is  losing  its  ability  to 
compete  in  world  markets.  The  Com- 
mission's 1985  report  notes  that  the 
United  States  had  lost  world  market 
share  in  7  out  of  10  high-technology 
sectors. 

Although  foreign  trade  barriers  have 
contributed  to  this  decline,  the  com- 
mission stated  that  a  basic  problem  is 
the  failure  of  American  high  technolo- 
gy companies  to  translate  new  tech- 
nology consistently  into  competitive 
products.  The  Commission  also  noted 
that  the  United  States  has  failed  to 
provide  its  own  technologies  to  manu- 
facturing. Robotics,  automation,  and 
statistical  quality  control  were  all  first 
developed  in  the  United  States,  but  in 
recent  years,  they  have  been  more  ef- 
fectively applied  in  other  countries. 

The  Subcommittee  on  Science.  Tech- 
nology, and  Space  held  hearings  on 
technology  transfer  last  year.  During 
the  course  of  those  hearings,  we 
learned  of  the  development  of  new  in- 
stitutions aimed  at  bringing  technolo- 
gy out  of  the  laboratory.  Cooperative 
service  organizations  represent  one 
such  promising  new  institution.  These 
privately  funded  nonprofit  organiza- 
tions form  a  necesary  link  in  the  proc- 
ess of  effectively  bringing  technology 
out  of  our  Nation's  laboratories  by 
identifying  and  commercializing  new 
technology.  They  license  new  technol- 
ogies, help  form  startup  companies, 
and  sissist  in  establishing  research  and 
development  partnerships. 

A  recent  Tax  Court  decision,  howev- 
er, threatens  to  cut  off  this  innovative 
mechanism  for  promoting  technology 
transfer  in  my  home  State  of  Wash- 
ington. This  amendment  takes  a  step 
toward  improving  our  Nation's  ability 
to  transfer  technology  by  clarifying 
the  status  of  a  privately-funded  non- 
profit organization  working  with  the 
University  of  Washington.  This  clarifi- 
cation will  promote  the  development 
of  this  cooperative  service  organiza- 
tion, and  help  ensure  that  our  Nation 
remains  on  the  cutting  edge  of  techno- 
logical change. 


It  is  as  narrow  as  it  is.  Mr.  President, 
because  of  certain  concerns  on  the 
part  of  the  distinguished  Senator  from 
Connecticut,  Senator  Weicker.  It  has 
been  checked  with  the  majority  staff 
and  with  the  minority  staff  and  has 
been.  I  believe,  approved  by  both. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr,  President. 
Jiie  reason  I  asked  for  a  temporary 
delay  is  that  I  had  a  mistaken  impres- 
sion of  what  the  revenue  impact  was.  I 
was  wrong.  I  have  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  BRADLEY.  Mr.  President,  as  I 
understand  it.  this  amendment  over- 
rules a  Tax  Court  case  that  said  that 
this  entity  could  be  tax  exempt. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  And  that  this  would 
allow  them  to  be  tax  exempt  and 
engage  in  the  marketing  of  patents. 

Mr.  GORTON.  Yes:  the  Senator  is 
correct. 

All  of  the  profits  from  the  founda- 
tion will  go  to  the  University  of  Wash- 
ington which  is.  of  course,  a  tax- 
exempt  organization  itself,  or  to  schol- 
arships and  fellowships  for  that  or 
other  universities. 

Mr.  BRADLEY.  Does  this  apply  to 
any  other  university,  other  than  the 
University  of  Washington? 

Mr.  GORTON.  It  does  not.  I  tell  my 
colleague  from  New  Jersey,  becau-'-e  of 
concerns  about  a  generic  bill  which 
this  Senator  introduced,  which  would 
have  general  applicability,  concerns 
expressed  by  the  Senator  from  Con- 
necticut, who  wanted  hearings  on  that 
bill  before  it  was  generally  applicable. 
Mr.  BRADLEY.  So,  to  your  knowl- 
edge, no  other  university  is  able  to 
market  their  patents  as  a  tax-exempt 
entity? 

Mr.  GORTON.  That  is  not  quite  cor- 
rect. When  this  organization  or  foun- 
dation was  put  together,  it  had  only 
very  slight  differences,  as  I  understand 
it.  from  a  number  of  similar  founda- 
tions which  are  engaged  in  this  kind  of 
efforts  which  are  tax-exempt. 

Mr.  BRADLEY.  So.  to  your  knowl- 
edge, no  other  university  uses  a 
501(03  to  market  patents? 
Mr.  GORTON.  I  believe  so. 
The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  this 
amendment? 
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Mr.  BRADLEY.  One  last  question. 
Do  you  know  what  the  revenue  Impact 
of  this  amendment  is? 

Mr.  GORTON.  As  far  as  I  know.  I 
would  tell  my  colleague,  it  is  minimal 
or  would  almost  be  nonexistent,  but 
the  organization  could  not  exist  with- 
out it. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  discussion  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2147)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  are 
calling  Members  on  this  side  to  en- 
courage them  to  come  to  the  floor.  I 
hope  that  the  managers  can  dispose  of 
another  8  or  10.  or  more,  amendments. 
I  have  a  feeling  that,  come  Tuesday, 
about  3  o'clock,  about  50  Members 
who  did  not  show  up  today  or  will  not 
show  up  on  Monday  will  be  demanding 
time  to  debate  their  amendments  and 
we  could  extend  that  final  passage 
from  4  o'clock.  It  could  be  midnight  on 
Tuesday. 

I  know  that  there  are  a  number  of 
our  colleagues  who  cannot  be  here 
beyond  6  p.m.  on  Tuesday.  So  I  hope 
that  those  who  are  really  serious 
about  their  amendments  will  come  to 
the  floor  this  afternoon  and  cooperate 
with  the  manager.  If  there  are  yeas 
and  nays  ordered,  the  votes  on  the 
amendment  will  be  postponed  until 
early  Tuesday  morning. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  'Mr. 
Gorton).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1530 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2146 

Mr.  GORE.  Mr.  President.  I  have  an 
amendment  that  was  previously  sent 
to  the  desk,  and  I  am  informed  that 
the  Senator  who  was  absent  and  had 
raised  a  question  about  it  has  now 
signed  off  on  it.  I  do  not  think  any- 
thing else  needs  to  be  said  about  it. 
But  I  ask  for  a  vote  on  it.  not  a  record 
vote  unless  somebody  else  wants  one.  I 
ask  that  we  just  go  ahead  and  agree  to 
it  at  this  point.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor Is  correct.  As  far  as  I  am  con- 
cerned, I  am  ready  to  have  a  vote. 


Mr.  PACKWOOD.  I  agree.  It  has 
been  cleared.  That  Is  fine  with  me.  Mr. 
President. 

Mr.  GORE.  This  amendment  which 
my  colleague,  the  senior  Senator  from 
Tennessee,  and  I  are  offering  will 
enable  five  Tennessee  counties  to  re- 
ceive tax  exempt  bonds  to  build  a 
thermal  transfer  facility  on  property 
leased  from  the  U.S.  Air  Force  near 
Tullahoma.  TN.  The  purpose  of  this 
amendment  is  to  clarify  that  the  con- 
tract which  this  facility  will  have  with 
the  Air  Force  for  steam  produced  at 
the  facility  does  not  constitute  a  Fed- 
eral guarantee  under  section  103(h)  of 
the  Internal  Revenue  Code  of  1984. 

Five  counties  in  middle  Tennessee. 
Bedford,  Coffee,  Lincoln,  Franklin, 
Lincoln,  and  Moore,  have  formed  the 
Elk  Resource  Authority  to  build  and 
operate  this  facility.  Officials  from 
these  counties  are  to  be  congratulated 
for  having  developed  an  innovative  .so- 
lution to  solid  waste  disposal  with  this 
project,  and  we  are  grateful  for  the  op- 
portunity to  help  make  it  a  reality. 

I  want  to  emphasize  that  this 
amendment  is  not  a  transition  rule, 
and  it  has  been  cleared  by  all  interest- 
ed parties.  My  colleague  from  Tennes- 
see and  I  deeply  appreciate  the  wili- 
ingne.ss  of  the  chairman,  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, the  Senator  from  Ohio,  and 
other  interested  parties  to  accept  this 
technical  amendment. 

Mr.  SASSER.  The  amendment  that 
■  my  colleague  from  Tennessee  and  I 
are  offering  makes  technical  correc- 
tions in  the  committee  bill  which 
affect  a  significant  project  in  Tennes- 
see. We  are  not  offering  a  transitional 
rule  amendment.  Our  amendment  has 
therefore  been  cleared  by  all  interest- 
ed parties,  including  the  Senator  from 
Ohio. 

Our  amendment  deals  with  a  ther 
mal  transfer  facility.  Local  officials  in 
five  Tennessee  counties  joined  togeth- 
er to  form  the  Elk  Resource  Author- 
ity. These  officials  from  Bedford, 
Coffee,  Lincoln,  Franklin,  and  Moore 
Counties  banded  together  on  this  im- 
portant project  which  will  benefit 
their  area. 

The  purpose  of  the  Elk  Resource 
Authority  is  to  build  and  operate  a 
thermal  transfer  facility  on  property 
leased  from  the  U.S.  Air  Force  at 
Arnold  Engineering  Development 
Center  near  Tullahoma,  TN.  This  fa- 
cility will  produce  steam  for  purchase 
by  the  Air  Force  at  Arnold. 

This  project  is  particularly  attrac- 
tive as  it  produces  steam  in  an  effec- 
tive and  environmentally  sound 
manner.  Solid  waste  is  brought  to  the 
facility  from  throughout  the  region. 
This  waste  is  then  disposed  of  and  in 
the  process,  energy  is  recovered  In  the 
form  of  steam.  This  steam  will  then  be 
sold  to. the  Air  Force  for  Its  energy 
needs. 


This  environmentally  attrtctive 
project  is  dependent  upon  tax  exempt 
financing  to  become  a  reality.  Local 
government  officials  have  expresaed 
concern  to  me  that  this  tax  reform  bill 
threatens  the  availability  of  thU 
needed  financing.  My  colleague  and  I 
share  their  concern  and  offer  our 
amendment  to  ensure  that  this  very 
worthy  project  can  go  forward. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Tennessee. 

The  amendment  (No.  2146)  was 
agreed  to. 

Mr.  GORE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


r.  1540 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2148 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  aijd^ 
ask  for  its  immediate  consideration.    ^ 

The    PRESIDING    OFFICER.    The- 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  GrassleyI. 
for  himself  and  Mr.  Dole,  propose.s  an 
amendment  numbered  2148. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1515.  between  lines  21  and  22. 

insert: 

(16)  Certain  TRUCKS.-The  amendmenu 
made  by  section  271  shall  not  apply  to 
trucks,  tractor  uniU.  and  trailers  which  a 
privately  held  truck  leasing  company  head- 
quartered in  Des  Moines.  Iowa,  contracted 
to  purchase  in  September  1985. 

On  page  1509,  between  lines  21   and  22 

insert:  __    ,  . 

Paragraph  (5)  of  section  202(d)  Is  amend- 
ed by  adding  at  the  end  thereof  new  sub- 
paragraph (0)  as  follows— 

(o)  A  project  is  described  In  this  para- 
graph if—  .      ^  .  . 

(Da  commitment  letter  was  entered  Into 
with  a  financial  institution  on  January  23. 
1986  for  the  financing  of  the  project. 

(11)  the  project  Involves  Inter-clty  commu- 
nication links  (including  microwave  and 
fiber  optics  communications  systems  and  re- 
lated property). 
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estimated  cost  of  such  project  is 
approxii  aately  $13,000,000. 

C  fRASSLEY.  Mr.  President,  this 
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( iriginal  bill  that  were  inadvert- 
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I.  Iowa  and  Sioux  City.  Iowa. 
,  Iowa  and  Springfield.  Illi 


F  resident,  I  suggest  the  absence 
qu(  rum. 

'RESIDING    OFFICER.    The 

call  the  roll, 
egislative   clerk   proceeded   tc 
roU. 
FACKWOOD.  Mr.  President,  I 
ima  nimous  consent  that  the  order 
luorum  call  be  rescinded. 
^RESIDING  OFFICER.  With 

ion.  it  is  so  ordered. 
I'ACKWOOD.    Mr     President, 
amendment  of  the  Senator  from 
two  parts,  one  relating  to  a 
called  Teleconnect. 
tJ^oupht  in  the  drafting  of  the 
Teleconnect   wa.s  covered  in 
traiisition  of  the  bill  because  we 
1  larger  company,  of  which  we 
Teleconnect    was   a    part.    I 
IS  a  technical  drafting  error. 
Tel^onnect  was  not  covered 

her  involved  Ruan  Truckin ;. 

9  oclcock  at  night  on  the 

were  drafting  the  bill,  we  r.  - 

1  information  ano  intended 

be  in  the  bill.  The  bill  \vai> 

loon  the  next  day  and  it  was 

lace  between  our  commit- 

he  joint  committee  which  was 

final  costing  it  was  dropped 
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President,  I  have  no  other  expla- 
itbut  that.  It  was  our  inten- 
it  be  in. 
^RESIDING     OFFICER.     Is 
further  debate  on  the  amend- 
not,  the  question  is 

,  i'  addressed  the  Chair. 

ipiESIDING    OFFICER.    The 

rom  New  Jersey. 
^ADLEY.    Mr     President,    I 
I  lere  is  a  strong  objection  on 
to  the  amendment.   There- 
object.  I  have  to  suggest  that 
•or  withdraw  it  until  a  certain 
:an  be  consulted  in  terms  of 
coming  to  the  floor,  or 
:  emoves  his  objection. 
r»rtsident,  I  suggest  the  absence 
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perse  nally 


The 


FflESIDING    OFFICER. 

call  the  roll, 
letislative  clerk  proceeded   to 
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Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCoiWELL).  Without  objection,  it  is 
so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
say  to  the  chairman  of  the  Finance 
Conmiittee,  Senator  Packwood,  that  I 
believe  the  Finance  Committee  made 
important  and  conmiendable  reforms 
in  the  area  of  international  taxation. 
But  I  do  want  to  clarify  a  few  points 
concerning  international  banking. 

To  limit  potential  abtises,  the  com- 
mittee defined  "bona  fide"  banking  in 
the  international  context.  A  bona  fide 
bank  is  defined  as  one  which  regularly 
and  continually  conducts  with  unrelat- 
ed parties  at  least  one  of  several  tradi- 
tonal  banking  activities,  such  as  taking 
deposits  from  the  public,  making  loans 
to  the  public,  and  so  on.  It  also  must 
do  so  on  a  "substantial"  basis.  Al- 
though the  "substantial"  test  is  draft- 
ed in  a  complex  manner  I  assume  it  is 
obvious  that  the  committee  did  not 
intend  it  to  undercut  the  definition  I 
just  described.  Thus,  for  example,  a 
bank  the  liabilities  of  which  consist 
substantially  of  deposits  from  the 
public  will  not  be  disqualified  if  some 
of  its  assets  are  not  loans  to  the 
public,  so  long  as  it  does  regularly  and 
continually  make  loans  to  the  public. 
Similarly,  a  bank  the  significant  ma- 
jority of  the  income  of  which  is  de- 
rived from  loans  to  the  public  will  not 
be  disqualified  because  it  has  substan- 
tial shareholder  equity,  so  long  as  it 
actively,  regularly  and  continually  so- 
licits deposits  from  the  publir. 

Mr.  PACKWOOD.  The  Senator  i.s 
correct. 

Mr.  MOYNIHA-N.  An:  I  also  correct 
that  the  term  "public"  for  this  pur- 
pose means  unrelated  individuals,  cor- 
porations, governments,  banks,  and 
other  entities'^ 

Mr.  PACKWOOD.  Yes.  the  Senator 
is  correct,  assuming,  of  course,  that  he 
is  talking  about  broad  multiple  public 
deaiings,  rather  than  a  single  or  limit- 
ed number  of  dealings  with  unrelated 
entities. 

Mr.  MOYNIHAN.  I  thank  thg  chair- 
man. 

I  would  also  like  to  ask  about  the 
committee  report  on  buria  fide  bank- 
ing. The  repo.'-t  states  that  loans  will 
not  be  treated  as  loans  if  they  are  ne- 
gotiated b.v  another.  J  understand  this 
was  meant  to  prevent  passive  buying 
of  receivables  and  so  on.  I  assume  it 
was  not  meant  to  preclude  bank-to- 
bank  participations  entered  into  in  the 
normal  course  of  business.  Participa- 
tions are  a  prevalent  form  of  lending 
in  both  domestic  and  international 
banking.  They  occur  when  a  lead  bank 
"lays  off"  a  portion  of  a  large  loan  to  a 
group  of  participating  banks.  The  par- 
ticipating banks  investigate,  independ- 
ent of  the  lead  bank,  the  credit  of  the 


borrower,  and  are  fuUy  subject  to  the 
credit  risk  presented  by  the  borrower. 
They  typically  are  not  guaranteed  in 
any  way  by  the  lead  bank.  This  is  one 
of  the  few  ways  large  credit  facilities 
can  be  put  together,  and  it  prudently 
reduces  the  exposure  of  any  one  bank. 

Mr.  PACKWOOD.  The  Senator  is 
correct.  The  committee  report  lan- 
guage was  not  intended  to  preclude 
bank-to-bank  participations  where  the 
participating  bank  is  in  fact  at  risk 
with  regard  to  the  borrower  and  per- 
forms other  traditional  banking  activi- 
ties, such  as  investigating  the  credit  of 
the  borrowers,  in  connection  with  the 
transactions. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

My  final  question  relates  to  the 
third  test  of  bona  fide  banking,  which 
involves  the  international  capital  mar- 
kets. The  proposed  statutory  language 
refers  to  underwriters  of  initial  issues 
and  brokers.  I  assume  that  an  active 
dealer  in  securities  in  the  secondary 
market,  who  purchases  debt  obliga- 
tions for  public  resale  and  distribution 
in  the  international  capital  markets, 
also  meets  this  test? 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

□  162C 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimou.s  consent  that  the  oraer 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  con.sent  that  I  might 
proceed  for  90  seconds  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ALAN  EMORYS  PHILIPPINES 
COVERAGE 

Mr.  MOYNIHAN.  Mr.  President,  in 
addition  to  its  distinction  as  one  of  the 
Nation's  finest  regional  newspapers, 
the  Waiertown  Daily  Times  also  em- 
plo.vs  as  its  Washington  correspondent 
the  respected  dean  of  the  New  York 
press  corps,  Alan  Emory.  On  occasion. 
Mr.  Emory  is  dispatched  to  distant 
places  to  bring  home  to  his  readers, 
and  they  are  far  and  wide  in  New- 
York,  not  only  in  northern  New  York, 
his  own  unique  perspective  on  world 
affairs.  Such  was  the  case  recently 
when  Mr.  Emory  visited  the  Philip 
pines  to  interview  President  Corazon 
Aquino  and  other  members  of  the  new 
goverruneni  there.  The  result  was  an 
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insightful  series  of  articles.  For  the 
benefit  of  my  colleagues  and  students 
across  the  country  who  received  the 
Congressional  Record  in  libraries  and 
who  will  not  have  had  access  to  the 
original  series,  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Aquino's  In  Charge 
(By  Alan  Emory) 
MANiLA.-The  first  lime  she  experienced 
her  new-found  power.  President  Corazon  C. 
Aquino  says,  is  when  she  visited  Camp 
Aguinaldo,  the  military  headquarters  here, 
where  her  husband,  assassiiiated  Sen.  Beij- 
igno  Aquino,  had  been  imprisoned. 

It  was,  she  said  in  a  45-minute  interview  at 
the  Malacanahg  Palace  Guest  House,  "a 
very  nervous  experience.  There  was  always 
a  moment  of  fear." 

Previously  she  had  pleaded  with  authori- 
ties there,  unsuccessfully,  to  release  her 
husband,  but  now  things  had  -really 
changed.  It  was  a  180-degree  turn. 

Here  I  come  with  my  military  escort.  All 
the  generals  are  there,  just  waiting.  For  the 
first  time  I  felt  I  was  really  president." 

"I  guess  I'm  not  a  traditional  politician. ' 
she  confessed  with  a  .smile.  "If  my  husband 
were  here  you  would  be  facing  a  man  really 
enjoving  the  presidency. " 

However,  there  is  a  growing  feelmg  m 
Manila  that  Mrs.  Aquino  is  settling  into  her 
new  job.  politician  or  no. 

The  interview  look  place  in  a  room  with 
>vhile  walls,  Hags  and  a  .silk  emblem  of  the 
Philippine  presidency,  a  carved  wooden 
archway  and  red  patterned  orienial  rugs. 

Mrs.  Aquino,  wearing  a  while  dress  with  a 
diagonal  pauem  on  top.  no  jewelry  except 
for  small  earrings  and  a  watch,  set  tied  down 
on  a  brocaded  bench  surrounded  by  large 
orienial  va.ses  on  the  floor. 

She  .smiled  frequently  and  answered  many 
questions  with  her  arms  crossed. 

She  was.  she  says,  given  her  new  role  "for 
a  .special  reason.  I  have  to  refer  to  myself 
now  as  a  politician,  out  not  a  traditional  pol- 

itician." 

She  .says  she  is  grateful  for  the  opportuni- 
ty but  that  it  is  not  a  question  of  liking  it. 
VVhen  she  accepted  the  draft  to  oppose  Per- 
dinaiiU  E.  Marcos,  she  adds.  I  made  up  my 
mind  to  do  the  best  to  win.  When  I  assumed 
office  I  committed  myself  to  doing  a  good 

JO**-  ,  ,       ^ 

■I  am  a  very  private  person.  I  loved  ray 

privacy,  and  I  have  lost  that.  I  have  lost  my 

freedom. "  .,     . 

Her  older  children,  she  confesses,  are  not 
too  happy"  about  her  being  president  be- 
cause "they  have  lost  their  privacy,  too." 

When  President  Reagan  telephoned  her 
last  week— the  first  call  he  had  made  since 
the  late  February  take-over-it  was  11:30  at 
night  Manila  time.  Mrs.  Aquino  had  been 
watching  television  and,  she  says,  a  daugh- 
ter was  around,  so  being  up  late  was  no 
problem.  .  ^    .... 

About  the  only  time  she  seemed  to  bridle 
a  bit  was  when  she  was  asked  if  she  were 
really  in  charge.  "Ask  the  cabinet  minis- 
ters." she  replied  stiffly. 

She  readily  concedes  there  are  differences 
within  the  cabinet,  but  she  says,  "This  is 
what  democracy  is  all  about,  unless  it  ham- 
pers the  presidency.  We  were  all  in  this  to- 
gether. We  wiU  have  to  answer  to  the 
people." 
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Mrs.  Aquino,  a  Catholic,  describes  herself 
as  "a  deeply  religious  person, "  and  she  says 
religion  has  played  an  Important  role  in  her 
rise  to  the  presidency. 

When  it  comes  to  the  question  of  the  Fili- 
pino population,  she  acknowledges  that  her 
husband,  as  a  provincial  governor,  tried  to 
limit  the  population,  but  she  says  she  her- 
self has  no  policy  to  deal  with  "the  popula- 
tion explosion." 

She  wants  to  encourage  urban  dwellers  to 
travel  to  le.ss  populated  rural  areas  and  to 
boost  small  business. 

•None  of  us  ever  thought  the  February 
revolution  would  happen. "  she  says,  reflec- 
tively, round  tinted  glasses  shading  her 
eyes. 

She  made  frequent  gestures  with  her 
hand  in  describing  the  Filipinos  as  "a  peace- 
ful people. " 

She  wants  to  keep  her  options  open  on 
the  American  bases  at  Clark  Airfield  and 
Subic  Bay,  a  naval  installation.  The  revenue 
iihey  generate  is  important,  she  concedes, 
but  "many  things  are  important,  and  I  will 
answer  when  the  time  comes  "  to  make  a  de- 
cision on  the  renewal  of  their  lease  m  1991. 
Mrs.  Aquino  acknowledges  that  she  has  no 
political  party  base,  but  she  links  her  popu- 
larity to  keeping  "in  close  touch  with  the 
people. "  She  will  visit  the  provinces,  and. 
she  says,  'I  am  here  because  of  the  people. 
While  I  still  have  popularity  I  plan  to  con- 
tinue    a     dialogue     with     the     Philippine 

people."  ,        ,,       . 

She  confesses  her  government  is  still  not 
prepared  to  carry  out  any  major  economic 
program,  but  she  looks  al  a  project  of 
former  President  Ramon  Magsaysay  install- 
ing artesian  wells  around  the  country. 

"He  was  remembered  for  that, "  she  says, 
and  she  is  considering  a  "Cory  Aquino 
Project  "  to  improve  the  water  situation  that 
would  not  involve  a  large  amount  of  money 
and  could  be  done  quite  easily."  with  pri- 
vate sector  involvement. 

Mrs.  Aquino  iays,  with  obvious  .satisfac- 
tion, that  she  has  been  able  to  awake  large 
numbers  of  private  sector  enthusiasts,  and  I 
don  I  want  to  let  that  go.  I  want  lo  sustain 
this  new-found  commitment." 

Enrile  Nearly  Handed  Country  "on  a 
Silver  Platter  " 


(By  Alan  Emory) 

Manila.— Butter  wouldn't  melt  in  Juan 
Ponce  Enrile"s  mouth.  But  it  might  freeze 

The  man  who  finds  "no  problem  at  all"  in 
.switching  from  defense  minister  under  de- 
posed Philippine  President  Ferdinand  E. 
Marcos  to  defense  minister  under  President 
Corazon  C.  Aquino  appears  cold,  calculat- 
ing, almost  arrogant. 

To  suggestions  that  he  is  biding  his  time 
to  seize  power  he  replies,  matter-of-factly. 
"If  I  wanted  any  more  power  than  in  this 
ministry  I  would  have  seized  the  govern- 
ment. It  was  being  given  to  me  on  a  silver 
platter  bv  President  Marcos." 

He  says  85  percent  of  the  "entire  military 
organizations  firepower'  was  available  to 
go  either  way,  and  he  adds,  almost  off-han- 
dedly  "We  had  no  objection  whatsoever  to 
anybody,  to  give  it  to  any  one.  But  we  did 
give  (it)  to  the  civilian  government  .  .  the 
civilian  authority,  because  that  is  actually 
our  political  ideal,  (the  ideal)  of  the  younger 
officers."  ^         , ,.  „ 

In  contrast  with  the  other  members  of  the 
so-called  Harvard  Mafia"  in  the  Aquino  ad- 
ministration, the  62-year-old  law-trained 
Enrile  has  a  nat,  emotionless  delivery  and 
manner  that  can  chill  an  interviewer. 


When  he  is  asked  about  Mrs.  Aquino's 
narrative  of  her  experience  going  to  Camp 
Aguinaldo,  seat  of  the  defense  mlnlatry.  to 
plead  for  the  release  of  her  then-Imprisoned 
husband,  Benigno,  Enrile  replies  calmly 
that  she  did  visit  him  once  or  twice,  but 
"most  of  the  time  she  wrote  me  letters." 
which  he  passed  on  to  his  superiors. 

That,  apparently,  was  all  he  did.  His  ex- 
planation sounded  like  an  echo  of  the  de- 
fendanU  at  the  Nuremberg  trial. 

I  find  no  difficulty  in  it  because  I  was 
acting  as  an  administrator,"  he  said  in  a 
recent     interview    arranged    through    the 
Georgetown  University  Center  for  Strategic 
and    International   Studies.    "My   personal 
choices  were  different  from  my  own  official 
action.  .  .  There  was  no  emotion  involved." 
The  situation,   he  conceded   reluctantly, 
was     unpleasant. "   but   he   added,   "I   was 
acting    in   accordance   with   policies   esUb- 
lished  by  authority  higher  than  mine  .  . 
"I  am  guided  by  my  conscience. " 
His    recollection    of    events    immediately 
preceding   Marcos'  overthrow  differ  some- 
what from  those  of  Armed  Forces  Chief  of 
Staff  Fidel  V.  Ramos,  who  also  made  the 
Marcos-lo-Aquino   shift,   but,   according   to 
observers,  did  so  as  a  professional  soldier. 

Generlal  Ramos,  in  a  separate  interview, 
said  he  and  a  handful  of  troops  jogged  out 
Aguinaldo  s  gate  and  over  to  Enrile's  com- 
pound, expecting  lo  be  fired  on  at  any 
moment,  and  Marcos  might  have  ended  the 
revolution  right  ihen.  But  they  got  through 
without  incident. 

The  Enrile  version  is  that  the  revolution 
was  not  an  •overnight  activity "  and  "could 
have  happened  a  year. later,  six  months 
ialer  without  an  election"  and  would  have 
occurred  at    some  future  time' 

Enrile"s  conversion  is  thought  lo  have 
been  spurred  by  the  information  that 
Marcos  was  preparing  to  arrest  him  because 
of  the  impression  the  defense  boss  was  keep- 
ing one  foot  in  each  political  camp. 

Western  diplomats  are  not  very  enthusias- 
tic about  Enrile,  who  says  he  has  no  plans 
:o  re.sinii  his  cabinet  post  in  three  yean;  or 
so  and  retire. 

Many  people  in  the  government  view  him 
AS  a  major  part  of  the  (internal  tension) 
problem."  -says  one  American  official  in 
Manila.  It  is  not  surprising  there  is  a  cer- 
tain residue  of  suspicion. 

Ho'vever.  the  official  adds  that  Enril« 
*ant3  Ihe  government  to  succeed  and  will 
make  .i  considerable  effori  "  to  that  end. 
•He  won't  hesitate  to  express  his  own  views 
on  whal  he  perceives  as  mistakes  in  the  gov- 
ernment, but  he  did  that  under  Marcos." 

Experts  note  thai  Enrile  has  a  regional." 
rather  than  a  naiional.  political  constituen- 
cy and  thai,  unlike  many  other  cabmel 
members,  never  served  in  the  Phihppme 
Senate. 

Enrile  himself  insists  he  has  no  inten- 
tion" of  becoming  a  civilian  president. 

If  his  almost  expressionless  reaction  to  an 
ambush  in  his  home  province  of  Cagayan 
staged  by  Communist-leaning  rebels  and 
their  murder  of  two  newsmen  and  a  former 
close 'Army  associate  came  as  a  surprise,  his 
biting  comments  on  the  controversial  whole- 
sale replacement  of  local  officials  by  the 
new  administration  did  not. 

To  him  the  substitution  of  "people  who 
were  never  elected,  some  said  to  be  of  ques- 
tionable stature,"  could  only  mvite  popular 
resistance,  build  tension  and  "loosen  politi- 
cal stability," 

He  would  not  lay  blame  by  name,  but. 
when  asked  if  the  problem  did  not  come 
under  the  local  government  ministry  run  by 


14806 


Ell 


argiied, 
tie 
ke»p 


had 


AquUino 
"You  are 

He 
against 
try  to 
under 
policy 
coolly, 
my  positiin 

Of  himself 
have  a 
ment  on 
"I  cannot 

Westerr 
the  new 
marks  to 


Plmlntel.  he  told  the  questioner, 


good  cross-examiner." 

and  lost,  within  the  cabinet. 

replacement  policy.  Rather  than 

internal  differences  of  opinion 

wi|ips  and  explain  simply  that  the 

been  approved,  he  commented 

■\  Whether  they  agree  or  not.  that's 


he  says.  "I  seldom  talk  unless  I 
reison  to  talk."  When  asked  for  com- 
iew  of  others,  he  replies  bluntly, 
read  minds." 

experts  rating  key  members  of 
Philippine  government  give  high 
many  and  shrug  off  others.  They 
are  cautio  js  about  General  Ramos. 

But  wh(  n  It  comes  to  Enrile  they  express 
a  subdued  negativism  as  though  they  recog- 
nize a  real  danger  spot. 

After  ta  king  to  the  defense  minister  a  re- 
porter can  quickly  understand  why. 
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Shoes.  Prw  Windows 
(By  Alan  Emory) 

■The  shoes  are  all  there. 

racks  of  them,  all  colors  and 
red.   pink,  cream,   high-heels. 

Tiedium-heels. 
1  asket  is  filled  with  sunglasses,  an- 

sandals.  There  is  a  box  crammed 
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in  charge  of  them  applied  for 
palace  after  the  revolution  and 
concession. 
:ried  on  any  of  the  shoes?  Cer- 

they  are  size  seven  and  a  half. 


the  legendary  black  bras  and 

not  on  display  now.  there  are  in- 

gowns,  some  designed   for  the 

which  occurred  just  prior  to 

oiAter.  They  share  space  with  15 

sat  le.  mink  and  ermine— perfect  for 

ti  apical  climate— blouses,  feather 

bulletproof  kevlar-lined  vest  (for 

rancoat  (for  him). 

t)edroom   holds  a  huge  canopy 
pillows  and  gauzy  curtains,  an 
nearby  (for  her  husband?),  a 
ceramic  figures  in  lighted  cases. 
It  a  painting  composed  of  build- 
spell  out    "Imelda  Marcos. "  as 
hanjl-carved  chandeliers  in  the  ball- 
recessed    vaults    above    them, 
square    entry    ways    with 
openings,    stained-glass    doors, 
and  a  $7,000  toy  car  that  runs 
for  a  grandchild— and  has  two 
he4rts  on  it.  one  saying  "Imelda." 
flarcos." 
heavy  pictures  with  mother-of- 
and  Imelda's  dressing  room 
framed   In   large   light   bulbs 
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bigger  than  those  provided  for  Broadway 
and  Hollywood-stars. 

The  privat^fercos  study  has  floor-to-ceil- 
ing bookcas^grrhe  library  conUins  a  black- 
board map  showing  where  Army  Chief  of 
Staff  Pedel  V.  Ramos  and  his  defecting 
troops  had  holed  up. 

The  former  president's  bedroom  is  filled 
with  hospital  equipment,  exercise  machines, 
an  oxygen  tank— and  a  special  escape  door. 
That  doesn't  count  a  private  two-room  hos- 
pital, fully  equipped. 

At  the  end  of  the  palace  tour  a  visitor  .sees 
stacks  of  empty  trunks  that  the  Marcoses 
couldn't  fill  before  they  had  to  flee  the 
country. 

More  than  30.000  Filipinos  crowd  through 
the  palace  every  weekend.  The  lines  form 
early,  and  citizens  charge  that  wads  of  ea- 
gerly sought  tickets  are  often  pocketed  by 
officials  and  police  to  hand  out  to  friends  or 
to  "scalp"  for  up  to  $2.50  apiece. 

The  goverrunent  is  now  considering  charg- 
ing a  fee  to  visit  the  palace  on  certain  days. 
That  would  certainly  help  the  local  econo- 
my, which  can  use  all  the  revenue  it  can  col- 
lect, but  any  significant  charge  would  be 
beyond  the  means  of  the  average  Filipino. 

Tourism  Minister  Jose  Antonio  Gonzales, 
a  former  employee  of  General  Telephone. 
Del  Monte  Foods  and  Tupperware  in  Cali- 
fornia and  the  Par  East,  quips  that  his  qual- 
ification for  his  cabinet  post  was  having 
been  an  international  tourist. 

The  Philippines,  he  concedes,  has  a  very 
poor  tourist  image,  spurred  by  a  'sensation- 
alist" press.  The  top  tourist  market  is 
Japan,  but  there  are  more  American  arrivals 
because  of  the  large  number  of  Filipinos  re- 
turning from  the  United  States. 

Gonzales  is  launching  an  ad  campaign  to 
popularize  his  country,  using  a  slogan 
"Come  Celebrate  the  New  Spirit." 

He  got  his  job  because  assassinated  Sen. 
Benigno  Aquino,  husband  of  President  Cor- 
azon  C.  Aquino,  was  his  best  friend,  and  he 
applied  for  it  five  years  ago  in  hopes  of  a 
government  turnaround.  When  it  occurred 
Mrs.  Aquino  remembered,  "as  she  does  most 
things." 

Part  of  his  problem  was  that  Imelda 
Marcos'  friends  ran  all  the  duty-free  stores 
and  turned  over  to  the  government  about  20 
percent  of  what  they  should  have.  One 
Marcos  crony.  Roman  Cruz,  who  still  lives 
at  the  Manila  Hotel,  the  city's  swankest. 
bought  a  choice  retail  location  in  San  Fran- 
cisco across  from  Nieman-Marcus  and 
Macy's.  The  government  wants  to  sell  it. 

When  a  reporter  asked  what  Cruz  was  still 
doing  at  the  hotel.  Gonzales  replied,  I 
guess  he's  counting  his  money. " 

The  government  is  turning  some  of  the  38 
Marcos  vacation  homes  in  the  country  into 
tourist  spots,  while  others  will  be  sold. 

Travel  agents  and  writers  will  be  brought 
to  the  Philippines,  and  beach  areas  will  be 
improved  and  given  road  access  they  lack 
now. 

For  about  $2  million,  says  Gonzales,  the 
island  of  Corregidor  can  be  turned  into  a 
prime  attraction,  with  the  elimination  of 
■gingerbread  boxes"  and  the  requirement 
that  no  building  be  higher  than  a  coconut 
tree. 

Gonzales  says  he  wants  "Asian  architec- 
ture and  western  plumbing." 

His  own  ministry  is  loaded  with  deadwood, 
but  he  is  reluctant  to  fire  the  full  80-percent 
surplus  because  of  the  already  staggering 
unemployment. 

Some  employes  are  known  as  '  15-30s "  be- 
cause they  "just  show  up  on  the  15th  and 
30th  of  each  month. " 
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As  a  group  of  reporters  organized  by  the 
Georgetown  University  Center  for  Strategic 
and  International  Studies  was  finishing  Its 
tour  of  Malacanang  Palace  the  other  day, 
one  approached  a  Filipino  in  the  long  line, 
and  the  following  dialogue  ensued: 

"I  am  an  American  journalist.  What  do 
you  think  of  all  thU?" 

"Fantastic, "  was  the  reply. 

"Have  you  been  here  before?" 

"No.  this  is  the  first  time. " 

"Where  are  you  from?" 

"I'm  from  Chicago." 

Aquino's  Staying  Power  Much  in 
Question 

(By  Alan  Emory) 
Manila.— Gen.  Fidel  V.  Ramos,  the  chief 
of  staff  of  the  New  Armed  Forces  of  the 
Philippines,  puts  it  bluntly:  "I  don't  see  how 
the  Philippines  can  go  it  alone  against  ex- 
ternal threats  in  the  future.  The  (American) 
bases  contribute  to  external  security.  We 
feel  they  are  necessary." 

The  future  of  the  American  bases— Clark 
Air  Field  and  Subic  Bay  Naval  Base-  "will 
be  up  to  the  Philippine  people  "  when  pre- 
sented to  them  in  a  plebiscite,  says  Presi- 
dent Carazon  C.  Aquino. 

The  United  States  "will  be  with  us  for 
some  time. "  says  Defense  Minister  Juan 
Ponce  Enrile.  "It  would  be  difficult  to  con- 
sider the  American  presence  in  this  part  of 
the  world  eliminated. " 

"So  many  say  they  are  speaking  for  the 
people."  says  Vice  President  and  Foreign 
Minister  Salvador  H.  Laurel.  If  the  people 
wanted  to  take  the  base.s  back  the  U.S 
would  "bow"  to  their  will. 

The  bases  do  "not  have  that  much  depth" 
as  an  issue,  says  a  top-ranking  Western  dip- 
lomat. "The  bases  are  not  a  major  political 
issue.  Some  people  fear  that  in  a  referen- 
dum the  bases  will  win."  But  government  of- 
ficials in  Washington  call  the  bases  the  best 
bargain  the  U.S.  can  boast. 

Differing  views  of  the  bases— the  U.S. 
lease  runs  out  in  1991-refIect  some  of  the 
political  strains  that  create  questions  about 
the  staying  power  of  Mrs.  Aquino's  govern- 
ment. 

Laurel  wanted  to  run  for  president  him- 
self and  was  threatening  an  independent 
candidacy  that  would  have  doomed  the 
Aquino  movement.  The  Times  has  learned 
that,  at  the  urging  of  Heherson  (Sonny)  Al- 
varez, then  informal  Aquino  ambassador  in 
the  U.S.  and  now  agrarian  reform  minister. 
Sen.  Edward  M.  Kennedy,  D-Mass.,  sent  a 
cable  to  Laurel,  pleading  with  him  to  keep 
unity  m  the  anti-Marcos  forces.  The  mes- 
sage helped  prevent  a  separate  Laurel  candi- 
dacy, and  now,  one  observer  says,  he  is 
"welded  to  her  (Mrs.  Aquino)  like  a  Siamese 
twin.  He  has  been  quite  careful  not  to  sepa- 
rate from  her  personally.  He  realizes  his  in- 
fluence is  greater  when  she  has  confidence 
in  him.  I  think  she  trusts  him." 

Said  Laurel,  in  an  interview  in  his  crowded 
office,  reflecting  a  government  in  transition, 
"I  give  her  advice  when  I  think  I  should  be- 
cause she  needs  it," 

Resting  his  chin  on  his  hand.  Laurel,  a 
black-haired  man  with  a  thoughtful 
manner,  added,  "she  delegates  authority 
and  allows  them  (aides)  to  work." 

General  Ramos,  who  is  short  and  bespec- 
tacled, his  dark  hair  flecked  with  gray,  and 
firm  in  attitude,  stresses  his  forces'  "profesi- 
sonalism.  discipline,  loyalty  (and)  integrity." 
It  was  the  disappearance  of  this  in  the  mili- 
tary under  deposed  President  Ferdinand  E. 
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Marcos  that  prompted  him  to  go  over  to  the 
revolutionaries. 

He  says  that  now  local  commanders  are 
being  allowed  to  follow  their  own  Initiatives 
In  dealing  with  insurgents  and  other  prob- 

Although  General  Ramos  is  careful  to 
avoid  the  role  of  politician,  unlike  Enrile,  he 
finds  "fluidity  in  the  political  situation," 
tied  to  economic  recovery. 

Information  Minister  Teodor  L.  Locsin  Jr. 
agrees.  "If  we  fail  to  deliver  on  the  econo- 
my," he  predicts,  the  administration  will 
fall. 

An  American  official  says,  however,  that  if 
by  early  next  year  the  economy  has  begun 
to  show  "solid  signs  of  perceptible  improve- 
ment." the  government  has  achieved  a 
"minimal  constitutional  framework."  local 
elections  are  allowed  to  consolidate  the  situ- 
ation in  the  provinces  and  there  is  support 
for  rebuilding  the  military,  then  Mrs. 
Aquino's  future  is  bright. 

That  is  an  "unusually  complicating  and 
daunting"  task,  he  says,  although  "the  pros- 
pects (for  success)  are  reasonable." 

A  diplomat  says  General  Ramos  "really 
wants  to  reprofessionalize  the  military  after 
long  years  of  frustration." 

Enrile.  on  the  other  hand,  while  rejecting 
suggestions  he  is  eyeing  the  presidency,  is 
viewed  as  "a  major  part  of  the  problem"  and 
with  "a  certain  residue  of  suspicion." 

Some  insiders  say  Enrile  would  find  it  dif- 
ficult to  take  over  because  of  the  depth  of 
Mrs.  Aquino's  popular  support. 

Mrs.  Aquino  herself  is  widely  regarded  as 
unlikely  to  run  for  a  second  six-year  term, 
although  few  believe  she  will  not  complete 
the  one  to  which  she  was  elected  Feb.  7. 

The  earliest  national  elections  can  take 
place  is  the  end  of  this  year,  says  Alvarez, 
and  a  more  likely  time  is  1987. 

Under  a  "heavyweight-vs.-light-weight" 
rule  Mrs.  Aquino  has  laid  down,  the  cabinet 
and  president  must  resign  90  days  before  a 
new  election  so  incumbency  cannot  be  ex- 
ploited. 

There  is  a  lot  of  talk  about  election 
reform.  Says  Trade  Minister  Jose  Concep- 
cion  Jr.,  "We  didn't  fight  and  die  for  democ- 
racy so  scoundrels  can  get  it." 

Plans  call  for  new  voter  registration  with 
photographs,  computerized  lists  and  finger- 
prints. 

Some  scoundrels,  however,  appear  to  be 
gaining  some  political  posts. 

The  wholesale  replacement  of  local  offi- 
cials, called  officers-in-charge  (OICs).  by 
Local  Government  Minister  Aquilino  Pimin- 
tel  has  created  what  all  agree  is  "a  hornet's 
nest."  and  some  say  he  is  being  reined  in 
after  naming  mayors  like  the  driver  of  a 
friend's  wife  and  what  some  Moslems  call  a 
recognized  "terrorist "  when  he  was  acting 
under  Marcos'  orders. 

Groups  that  think  they  have  been  short- 
changed concede  the  new  government  has 
had  to  focus  on  the  economy  at  the  start. 

Says  Vice  President  Laurel,  ""you  cant 
talk  about  what  you  are  going  to  have  for 
lunch  when  your  house  is  on  fire. " 

Continuing  Popularity  Aquino's  Best 

Defense 

(By  Alan  Emory) 

Manila.— Corazon  C.  Aquino  is  sitting  on 
top  of  a  political  volcano. 

Only  her  immense  popularity  keeps  it 
from  erupting. 

The  new  Philippine  president  faces  an  m- 
surgency  composed  partly  of  supporters  of 
deposed  President  Ferdinand  E.  Marcos, 
whose  allies  pay  demonstrators  up  to  $7.50  a 


day  to  stand  outside  the  United  States  Em- 
bassy in  Manila,  and  Communist*  and  re- 
sentful Moslems  In  the  South,  the  latter 
two  complaining  they  have  been  left  out  of 
influential  positions  In  the  new  government. 

The  Moslems  charge  Mrs.  Aquino  lUtens 
to  a  "Jesuit  Mafia,"  and  while  the  Catholic 
Church  has  been  a  significant  Aquino  sup- 
porter, some  key  observers  believe  the  role 
and  influence  of  Cardinal  Jaime  Sin  has 
been  overblown. 

The  cardinal,  according  to  American  offi- 
cials, was  a  "moral  force  for  change,"  but 
never  a  church  spokesman  and  no  force 
behind  the  Aquino  presidency,  although 
other  clergymen  had  been  close  advisers. 

Stories  of  Marcos'  hidden  wealth  have 
robbed  his  backers  of  much  of  their  appeal. 
The  Moslems  account  for  only  7  percent  of 
the  population,  and  the  government  has  a 
picture  of  their  backing  for  Marcos  and  the 
feeling  their  opposition  amounts  to  settling 
scores. 

WILLING  TO  DEAL 

Mrs.  Aquino  has  already  indicated 
ingness  to  deal  with  leaders  of  the  rebels 
and  to  call  a  cease-fire  with  the  New  Peo- 
ple's Army,  which  claims  a  strength  of 
16,000  in  the  countryside  in  three-fifths  of 
the  provinces  and  has  been  engaged  in  am- 
bushing reporters  and  soldiers  alike. 

Mrs.  Aquino's  scrapping  of  the  legislature 
until  a  new  constitution  takes  effect  has  un- 
settled some  Filipinos. 

•We  don't  know  what  constitution  we  are 
following,"  says  Joel  J.  De  Los  Santos,  a 
teacher  of  history  and  Islamics.  He  says, 
■cause-oriented  groups"  boycotted  the  Feb. 
7  election  because  they  doubted  any  sub- 
stantial change  would  result. 

The  Communists  have  formed  a  shadow 
government  of  their  owii,  which,  they  say, 
provides  better  services  than  the  national 
regime. 

"In  the  barrio,"  says  De  Los  Santos,  if 
you  lose  your  carabao  (water  buffalo)  you 
don't  go  to  the  chief  of  police  because  he 
can't  do  anything  about  it.  You  go  to  the 
party,  which  will  get  it  back  or  provide  the 
money  to  buy  a  new  carabo.  They  know 
which  farmer's  bitch  has  given  birth  to  pup- 
pies. They  help  farmers  plow  the  fields  and 
market  goods. 

"The  government  has  one  agricultural 
technicial  to  handle  several  barrios. " 

The  Communist  concede  President  Aquino 
has  aided  human  rights  victims,  and  De  Los 
Santos  says— and  Moslem  leaders  like  Atty. 
Ebraham  Rasul.  the  first  member  of  hU 
faith  to  serve  in  the  Philippine  Senate, 
agree— Filipinos  have  "a  high  tolerance 
level.  So  long  as  the  government  is  not  op- 
pressive and  does  not  abuse  people  we  can 
tighten  our  belts." 

De  Los  Santos  admits  Mrs.  Aqumo 
"doesn't  have  the  intellectual  arrogance  of 
her  predecessor." 

FOES  IN  A  hurry 

However,  he  adds,  both  extremes  are  in  a 
hurry  to  put  Mrs.  Aquino  down-the  Marcos 
forces,  because  they  are  running  out  of 
time,  the  Conununists  because  they  think 
the  transition  period  is  the  time  to  strike. 

"When  you  walk  very,  very  fast  and  you 
step  on  a  thorn."  he  quotes  a  proverb  as 
saying,  "it  goes  deep  into  your  foot. " 

Mrs.  Aquino  geU  high  marks  for  not 
naming  any  relatives  to  her  adminUtration: 
■a  miracle  in  the  Philippines. "  says  one.  ob- 
server. "If  she  can  do  that  she  can  resist 
almost  any  pressures." 

One  key  move  may  be  on  land  reform. 
There  are  plans  to  break  down  land  hold- 


ings into  small  units,  creating  what  Agrari- 
an Reform  Minister  Heherson  (Sonny)  Alva- 
rez calls  "small-time  countryside  capital- 
ists." 

However,  those  displaced  by  reform  and 
populist  measures  are  upset,  although  they 
are  still  around. 

At  the  Universtiy  of  the  PhUipplnes,  nor- 
mally the  center  of  dissent,  students  recent- 
ly cheered  Mrs.  Aquino  despite  a  fairly 
hard-line  speech  In  which  she  promised  to 
beef  up  the  military. 

Marcos  and  his  relatives  are  reported  to 
have  taken  $10  billion  out  of  the  country, 
and  Alvarez  says,  "You  can't  lose  that  with- 
out great  economic  dislocation." 


ECONOMY  A  PRIORITY 

Trade  and  Industry  Minister  Jose  Concep- 

cion  Jr.  says  there  are  3  million  unemployed 

Filipinos  and  800.000  more  are  joining  the 

labor  force  every  year.  He  says.   "There  Is 

poverty  all  over  the  place. " 

y     The  government  is  trying  to  take  over 

/    businesses  monopolized  by  Marcos  cronies- 

a  w«l-     "We're  going  to  go  after  all  of  them."  says 

Information  Minister  Teodor  L  Locsin  Jr., 

who  likens  them  to  "Al  Capone  "-to  sell 

shares   to   the   workers,   lift   bans  on   the 

export  of  coral,  which  Moslem  divers  collect 

in  Zamboanga.  and  of  copra  and  to  set  up 

regional  economic  councils  and  make  sure 

sugar  growers  get  a  fair  price. 

Concepcion  told  a  group  of  journalists  or- 
ganized by  the  Georgetown  University 
Center  fpr  Strategic  and  International  Stud- 
ies that  the  United  States  should  double  the 
Philippines'  share  of  the  garment  market 
and  restore  lU  sugar  quoU.  even  though,  he 
concedes,  sugar  Is  a  sunset  industry. "  The 
world  sugar  price  is  lower  than  that  in  the 
Philippines,  and  the  answer,  experts  say.  is 
diversification,  not  growing  more  sugar. 

Although  there  are  signs  foreign  capiul  is 
returning— the  peso  has  remained  stable  at 
20.5  to  the  doUar-and  Filipinos  with  "one 
leg  in  Manila  and  one  in  Los  Angeles  "  are 
considering  leaving  their  California  condo- 
miniums for  home-the  country,  one  diplo- 
mat says,  "is  basically  broke.  Traditional 
pump  priming  won't  work  " 

Says  Locsin.  "We  don't  want  to  be  ostra- 
cized by  the  international  banking  commu- 
nity "  because  of  a  staggering  national  debt. 
"The  country  has  been  turned  upside 
down, "  says  one  western  expert.  "The  new 
government  has  been  stripping  the  appara- 
tus away.  The  next  elections  will  be  its  bat- 
tlefield."   

Reagan  Call  to  Marcos  Upsets  Filipino 

Leaders 

(By  Alan  Emory) 

MANiLA.-President  Reagans  assurances 
of  support  for  the  Aquino  government  last 
week  were  badly  needed  here. 

Although  members  of  the  Philippine  cabi- 
net readily  conceded,  in  recent  Interviews 
with  a  group  of  journalists  under  the  aus- 
pices of  the  Georgetown  University  Center 
for  Strategic  and  International  Studies,  that 
Mr.  Reagan  had  a  perfect  right  to  confer 
with  deposed  President  Ferdinand  E. 
Marcos  as  an  old  friend,  both  they  and 
Americans  In  Manila  had  been  upset  about 
the  way  the  president  handled  his  relations 
with  the  old  and  new  heads  of  government 
here 

First  the  White  House  said  Mr.  Reagan 
would  meet  with  Marcos  in  Honolulu,  even 
before  he  had  spoken  to  President  Corazon 
C.Aquino.  ^^      „ 

Then  the  word  was  that  Mr.  Reagan 
would  telephone  Mrs.  Aquino  before  he  left 
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Wuhlng^n  and  that  in  Honolulu  he  would 
not  meet  with  him  personal- 
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meeting.  Laurel  said  he  was  sat- 
Reagan  recognized  Mrs.  Aquino  as 
president  and  was  not  en- 
Marcos'  return. 
teller  interview  here,  he  had  said 
not  approve  of  Mr.  Reagan's 
Marcos  before  he  telephoned  Mrs. 
Iiecause    that    might    imply    the 
still  recognized  Marcos, 
both  Filipinos  and  Americans 
were  the  Reagan  remarhLs  that 
been  conunitted  by  both  sides  in 
election    campaign— that 
"  so  far  as  their  ticket  was  con- 
L^rel  said,  "dice  were  loaded  "—and 
in  others  that  the  American 
in  the  Philippines  were  more 
than  Philippine  democracy, 
c  )nveyed  that  unhappiness  both  to 
Ambassador    Stephen    W.    Bos- 
to  Mr.  Reagan  later. 

Minister  Teodoro  L.  Locsin 

Reagan  was  "within  his  rights 

Jld  friend  and  ally  "  and  that  the 

grvemment   had   been   more  con- 

atfcut    what    Mr.    Reagan    said    to 

the  call  itself. 

No  one  can  forget  the  tre- 

s  jpport  Mrs.  Aquino  got  from  the 

government   and   the   American 
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call    to   Mrs.    Aquino    was 

11:30  at  night  Manila  time  and 

y  three  minutes.  The  Reagan  call 

lasted  half  a  hour. 

officials  here  insisted  that  Mrs. 

not  feel  "unsupported,"  but  they 

uncomfortable  with  events  pre- 

Reagans  meeting  in  Ball  with 

Vice  President  Salvador  H.  (Doy) 


D  1630 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Is  there  any 
amendment  pending  at  the  desk  now' 

The  PRESIDING  OFFICER.  The 
Grassley-Dole  amendment  is  the  pend- 
ing question. 

Mr.  PACKWOOD.  Excuse  me?  I 
cannot  hear  the  Chair. 

The  PRESIDING  OFFICER.  The 
Grassley-Dole  amendment  is  the  pend- 
ing question. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Grassley-Dole  amendment  be  laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

AMENDMENT  NO.  2149 

(Purpose:  To  exclude  from  the  definition  of 
an  unrelated  trade  or  business  qualified 
convention  and  trade  show  activities  car- 
ried out  by  organizations  described  in  sec- 
tion SOUcKS)  or  501(c)(4)  of  .such  Code, 
and  to  require  private  foundations  subject 
to  an  excise  tax  imposed  by  section  4940 
of  the  Internal  Revenue  Code  of  1954  to 
pay  such  tax  in  a  manner  consistent  with 
the  corporate  estimated  tax  payment 
rules) 
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s^id  in  Bali  last  week  that  Mr.  Rea- 
•ks  to  him  had  "swept  away  the 
doubt"  about  Mr.  Reagan's  com- 
the  Aquino  regime. 
Laurel    told   Mr.    Reagan    the 
needed  more  than  the  $150  mil- 
aid  the  president  has  requested 
Mrs.    Aquino    declined   to 
same  question  directly  in  an 
reporters  on  April  25. 
hen  that  some  of  the  funds  dedi- 
mfitary  aid  to  help  fight  the  insur- 
be  used  for  such  economic  pur- 
ing  bulldozers  and  extra  equip- 
the  solution  could  not  be    to- 


I  extia 
Com  ress 
thit 
with 


buy 


l)ecaise 
'  mUitafy 

of  State  George  P.  Shultz.  who 

M  mila,  has  indicated  unhappiness 

Li  urel  comments  on  the  inadequa- 

I  id  and  with  the  Aquino  govem- 

reliictance   to   have   the   Marcoses 

ji  irisdiction. 

Aquno,  however,  feels  that  if  they 

ai  other  country  that  will  be  the 

Philippines'  hopes  of  recovering 

i  10  billion  they  are  charged  with 


offered  amnesty   to  Marcos   if 
is  returned. 


I  thank  the  Chair. 
I  suggest  the  absence 


PRESIDING 


OFFICER.    The 
the  roU. 

legislative  clerk  pro- 
the  roll. 


Mr.  MATSUNAGA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Matsu- 
naca]  proposes  an  amendment  numbered 
2149. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follow 

At  the  end  of  title  XVII.  insert  theXollow 
ing: 

SEC.  ..  SPECIAL  RULE  FOR  EDlCATICiXAL  AtTIVI 
TIES  AT  CONVENTION  OlSH  TRADE 
SHOWS. 

(a)  Certain  Educational  Activities 
Treated  as  Convention  and  Trade  Show 
Activities.— Section  513(d)(3)(B)  (relating 
to  qualified  convention  and  trade  show  ac- 
tivity) is  amended  by  inserting  after  "indus- 
try in  general"  the  following:  "or  to  educate 
persons  in  attendance  regarding  new  devel- 
opments or  products  and  services  related  to 
the  exempt  activities  of  the  organization  ". 

(b)  QuALiryiNG  Organizations.— Section 
513(dK3)(C)  (relating  to  qualifying  organi- 
zation) is  amended  by  striking  out  "501(c) 
(5)  or  (6)"  and  inserting  in  lieu  thereof 
"50(c)  (3),  (4).  (5),  or  (6)"  and  by  inserting 

before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  which  educates  persons  in  at- 
tendance  regarding   new   developments   or 


products  and  services  related  to  the  exempt 
activities  of  the  organization'". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  activities 
in  taxable  years  beginning  after  the  oate  of 
enactment  of  this  Act. 

At  the  appropriate  place  in  title  V.  insert 
the  following: 

SEC.         PRIVATE  FOUNDATIONS  SUBJECT  TO  ESTI- 
MATED PAYMENT  OF  CERTAIN  EXCISE 

TAXES. 

(a)  In  General.— Section  6754  (relating  to 
installment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(h)  Certain  Private  Foundations.— 
With  respect  to  any  private  foundation  sub- 
ject to  the  excise  tax  imposed  by  section 
4940,  this  section  and  section  6655  shall 
apply,  as  provided  by  regulation,  iii^  a 
manner  consistent  with  the  provisions  of 
such  sections."" 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

Mr.  MATSUNAGA.  Mr.  President, 
my  amendment  would  exclude  from 
the  definition  of  an  "unrelated  trade 
or  business"  trade  show  activities  of 
organizations  qualified  under  sections 
501(c)  (3)  and  (4)  of  the  Tax  Code. 
Section  501(c)(3)  organizations  include 
charitable  organizations  such  as 
churches  and  schools  and  501(c)(4)  or- 
ganizations include  civic  leagues  or  or- 
ganizations operated  exclusively  for 
the  promotion  of  social  welfare.  In 
short,  my  amendment  would  simplify 
and  equalize  the  tax  trejiAment  of 
trade  show  income  received  By  organi- 
zations qualified  under  sections  501(c) 
(3),  (4),  (5),  and  (6)  of  the  code. 

Mr.  President,  the  Tax  Reform  Act 
of  1976  amended  the  code  to  provide 
that  income  derived  from  a  qualified 
convention    and    trade   show    activity 
carried  on  by  a  501(C)(5)  or  501(c)(6) 
organization  was  not  taxable.  Section 
501(c)(5)  organizations  include  labor, 
agricultural,  or  horticultural  organiza- 
tions. Section  501(c)(6)  organizations 
include  business  leagues  and  chamber 
of  conmierce.  Sections  501  (c)(3)  and 
(c)(4)  organizations  were  inadvertently 
overlooked  in   the   rush   to  complete 
congressional  action  on  that  act.  My 
amendment    would    equalize    the    tax 
treatment    for  all   such   groups.   The 
amendment  would  effectuate  the  sub- 
stance of  a  colloquy  on  this  floor  in 
1976    between    Senator    Long,    then 
chairman  of  the  Finance  Committee 
and  Senator  Talmadge.  a  member  of 
that  committee,  when  the  underlying 
code  section  was  adopted. 

Because  of  the  uncertainty  in  cur- 
rent law,  many  potential  exhibitors 
are  discouraged  from  attending  sec- 
tions 501  (c)(3)  and  (c)(4)  trade  shows. 
The  disparity  in  tax  treatment  also 
causes  severe  problems  where  a  trade 
show  is  jointly  sponsored  by  a  501 
('•X6)  organization  and  501  (c)(3)  or 
(c)i4)  organization. 

Mr.  President,  it  is  a  well-known  fact 
that    charitable     organizations     find 


June  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


14809 


great  need  to  educate  their  members, 
and  this  amendment  will  permit  those 
charitable  organizations  with  limited 
means  to  sponsor  conventions  to 
achieve  this  goal.  The  amendment  is 
supported  by  a  nimaber  of  501(c)(3) 
and  501(c)(4)  organizations,  including 
the  American  College  of  Cardiology, 
the  Secondary  School  Principals,  the 
Girl  Scouts  and  the  Goodwill  Indus- 
tries. In  providing  equal  tax  treatment 
with  regard  to  trade  show  income  for 
501(c)  (3),  (4).  (5).  and  (6)  organiza- 
tions, a  major  administrative  burden 
will  be  lifted  from  the  IRS  and  the 
Tax  Code  will  be  made  more  equitable 
and  fair. 

Mr.  President,  as  a  revenue  offset 
my  amendment  would  require  private 
foundations  to  make  estimated  pay- 
ments on  the  excise  tax  that  they  pay 
on  their  net  investment  income  in  a 
manner  consistent  with  the  corporate 
estimated  tax  payment  rules.  Under 
current  law  private  foundations  other 
than  certain  operating  foundations  are 
subject  to  a  2-percent  excise  tax  on 
their  net  investment  income.  The 
foundation's  excise  tax  liability  for  the 
taxable  year  is  not  payable,  however, 
until  the  foundation's  information 
return  for  the  year  is  due.  Under  my 
amendment  the  rules  requiring  esti- 
mated payments  of  corporate  income 
taxes  would  apply  to  the  private  foun^ 
dation  excise  tax  on  net  investment 
income.  In  effect  revenue  neutrality 
would  be  effected. 

I  ask  my  colleagues  support  for  this 
amendment  which  will  simplify  and 
clarify  the  tax  law  for  charitable  orga- 
nizations. 
I  yield  the  floor. 
Mr.     PACKWOOD    addressed     the 

Chair.  '  _, 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  we 
agree  with  the  amendment.  I  particu- 
larly appreciate  the  fact  that  the  Sen- 
ator found  a  way  to  finance  this.  It  is  a 
good  amendment  and  ought  to  pass. 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished chairman  of  the  commit- 
tee. 

I  move  adoption  of  the  amendment. 

Mr.  LONG.  Mr.  President,  as  the 
Senator  so  well  stated,  the  amendment 
has  been  cleared  on  this  side.  We  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendn^ent  of  the  Senator 
from  Hawa  '. 

The    am-  ndment    (No.    2149)    was 

agreed  to.  _     ._,     ^    t 

Mr.  PACKWOOD.  Mr.  President,  I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  MATSUNAGA.   I  move  to  lay 

that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMKirr  MO.  2138 

(Purpose:  Providing  that  the  period  during 
which  an  individual  is  in  the  United  States 
competing  in  a  charitable  sporting  event 
shall  not  be  taken  into  account  in  deter- 
mining whether  such  individual  is  a  resi- 
dent alien) 

Mr.  PACKWOOD.  Mr.  President.  I 
believe  there  is  an  amendment  at  the 
desk  filed  by  Senator  Quayle.  amend- 
ment No.  2138.  If  I  have  the  number 
correct,  I  would  like  to  call  it  up  for 

immediate  consideration. 

The  PRESIDING  OFFICER.  It 
would  take  unanimous  consent  to  tem- 
porarily set  aside  the  Grassley-Dole 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  to  temporarily 
set  aside  the  Grassley-Dole  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 

objection,  it  is  so  ordered. 
Tli^erk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  Mr.  OUAYLE.  proposes  an  amend- 
ment numbered^l38./ 

Mr.  PACKWOdD.  Mr.  President.  I 
ask  unanimous  I  consent  that  further 
reading  of  theSujiendment  be  dis 
pensed  with.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  onlered. 
, "  The  amendm9»t-4fr-«^follows: 
'  At  the  end  of  subtitle  H|  of  title  IX,  insert 
the  following  new  s^ion:  j 

SKC  ATHLCTES   COM>EWC    IN    CHARITABLE 

SPORTING  EVENTS. 

(a)  In  general. -Section  7701(bK4)(A)  (de- 
fining exempt  individual)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ii).  by 
striking  the  period  at  the  end  of  clause  (iii) 
and  inserting  ",  or"  and  by  adding  after 
clause  (iii)  the  following  new  clause; 

"(iv)  a  professional  athlete  who  is  tempo- 
rarily in  the  United  States  to  compete  in  a 
charitable  sports  eVent  described  in  section 
274(k)(2)." 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  the  dale  of  the  enactment  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pr«- 
ceeded  to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PACKWOOD.  Mr.  President, 
this  is  an  amendment  relating  to  world 
professional  athletes  when  they  come 
to  this  country  and  play  a  charity 
sports  tournament.  At  the  moment,  if 
you  are  in  the  United  States  over  180 
days,  you  are  taxed  on  your  worldwide 
income.  It  is  causing  a  number  of  ath- 
letes to  be  reluctant  to  come  and  play 
in  our  charity  sports  tournaments, 
where  the  money  is  raised  for  charity, 
because  it  counts  toward  the  180  days. 
This  amendment  simply  says  when 
they  are  playing  here  in  a  charity 
sports  tournament,  the  days  they  are 
playing  will  not  be  counted  toward  the 
180  days.  They  are  still  taxed  if  they 
make  any  money  in  the  tournament, 
but  the  days  that  they  play  do  not 
count  toward  the  180  days. 

Mr.  LONG.  Mr.  President,  I  am  not 
aware  of  any  objection  on  this  side  of 
the  aisle.  I  am  prepared  to  support  the 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2138)  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AN  INTERESTING  DEAL 
Mr.  MELCHER.  Mr.  President.  I 
want  to  make  a  short  statement  on  a 
transaction  among  the  Department  of 
Justice,  the  Department  of  Agricul- 
ture, and  a  private  entity  known  as 
Edwards  Investments  of  Idaho,  deal- 
ing with  some  land  between  Idaho  and 
Montana;  portions  of  the  land  lie  in 
both  States. 

Today,  the  General  Counsel's  Office 
in  the  Department  of  Agriculture  sent 
to  the  attorney  in  charge,  region  1,  In 
Missoula,  MT.  a  memorandum  dealing 
with  two  preliminary  title  opinions 
and  related  materials  issued  by  the  At- 
torney General  of  the  United  SUtes 
relating  to  the  interest  in  the  lands 
held  by  Edwards  Investments,  an 
Idaho  partnership  [Edwards],  along 
with  two  quitclaim  deeds  which  the 
Justice  Department  prepared  for  lands 
•  in  Idaho  and  Montana  that  Edwards 
had  acquired  from  the  now  bankrupt 
Milwaukee  Railroad.  The  Justice  De- 
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is  directing  the  Forest  Serv 
the  quitclaim  deeds  and 
in     motion     payments     of 
to  Edwards, 
parcels  of  the  land  involved 
a;tually  acquired  by  Edwards  in 
normal  manner  of  one  property 
selling  to  another  person  land 
whi^h  he  held  title.  The  General 
s  Office  in  the  Department  of 
had  previously   reviewed 
price  that  the  Forest 
had  arrived  at.  which  was  less 
■"  a  million  dollars.  The  Jus- 
dealing    with    Ed- 
offered      something      over 
to  acquire  the  land.  Edwards 
and    Congress    approved    in 
99-190  (99  Stat.  1185).  ap- 
_    $4   million   for  this   pur- 
Justice  Department  has  now 
to   Edwards    to   settle    the 
"or  the  $3.7  million, 
believe  the  amount  is  excessive, 
qelieve  the  public  should  know 
final   amount   is  almost   10 
appraised  price  and  6  times 
Justice  Department's  offer  of  set- 
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of  the  Milwaukee  Railroad 
way  across  Federal  land  was 
them  as  an  easement  for  the 
of  building  and  operating  a 
The  land  was  never  sold  to 
while  the  right-of-way  was 
public  purpose  since  the  land  was 
.  once  the  right-of-way  is  no 
■  for  a  railroad,  the  land  or- 
would    be    returned    to    the 
i  Itates  to  be  held,  in  this  case, 
management  of  the  U.S. 
rvice  in  the  public  interest.  It 
basis  that  the  Forest  Serv- 
their  appraisal  of  what  Ed- 
a^tually  owned.   It's  my  judg- 
this  is  what  the  law  re- 
it  is  obvious  that  that  is 
Justice  Department  believed 
y  made  their  offer  of  settle- 
Edwards  in  the  neighborhood 
Now  the  final  settlement, 
greater  than  that,  is  not  only  a 
but  probably  could  not 
the  scrutiny  of  a  Federal 
a  case  were  brought  against 
:e  Department  or  the  Depart- 
-  Agriculture,  or  both,  challeng- 
J  jstice  Department  decision, 
are  questions  that  could  be 
behalf  of  Edwards  concem- 
vBlue  of  bridges  left  intact. 
Forest  Service  appraisal  only 
the   salvage   value   of   the 
they  were  dismantled.  In 
,  I  asked  the  Forest  Service 
any  plans  for  leaving  any 
bhdges  intact  for  future  use. 
wo  lid  entail  some  changes  in 
Service    planning,     but    the 
had  been  blocked  by  di- 
the  Justice  Department 
"  with  any  further  plan- 
after  the  Justice  Depart- 
completed  the  transaction 
7  million.  It  is  my  opinion 
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that  most  of  the  bridges  will  have  to 
be  removed  at  the  expense  of  the 
Forest  Service,  but  that  there  is  a  pos- 
sibility that  one  or  more  of  the  bridges 
will  be  left  intact. 

If  the  transaction  goes  through  to 
final  payment  and  issuance  of  the 
Treasury  checks,  we  shall  probably 
never  know  what  the  actual  appraised 
value  of  the  Edwards  property  should 
be,  since  the  Forest  Service  is  prevent- 
ed by  the  Justice  Department  from 
making  an  appraisal  of  any  of  the 
bridges  that  might  be  useful  to  them. 
It  is  apparent  that  those  that  are  not 
going  to  be  used  will  have  to  be  torn 
down  at  public  expense. 

I  make  this  statement  now  prior  to 
the  final  issuance  of  Treasury  checks 
so  that  any  of  the  public  that  are  in- 
terested in  this  matter  will  be  in- 
formed. 

I  believe  the  Justice  Department  is 
wrong  on  two  counts— that  is  blocking 
Forest  Service  reappraisal  of  bridges 
to  be  left  intact  and  used  and.  second, 
agreeing  to  the  higher  price  of  $3.7 
million. 

I  ask  unanimous  consent  that  the 
memorandum  and  letters  connected 
with  this  case  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
U.S.  Department  of  Agriculture. 

Office  of  Genehal  Counsel. 
Washington.  DC.  June  20,  1986. 
Memorandum  to:  Lawrence  M.  Jakub.  At- 

tomey-in-Charge.  Missoula.  MT. 
From:  Joseph  D.  Cummings.  Deputy  Assist- 
ant General  Counsel.  Natural  Resources 
Division. 
Subject:    R-1-Acquisition— Edwards    Invest- 
ment-Milwaukee    Railroad     Right-of- 

Attached  are  two  preliminary  title  opin- 
ions, together  with  related  materials,  dated 
June  16.  1986,  issued  by  the  Attorney  Gen- 
eral relating  to  the  interest  in  lands  held  by 
Edwards  Investments,  formerly  owned  by 
the  Chicago.  Milwaukee.  St.  Paul  and  Pacif- 
ic Railroad  Company,  located  in  Idaho  and 
Montana.  One  title  opinion  covers  a  portion 
of  a  right-of-way  between  Avery.  Idaho,  and 
the  Idaho/Montana  State  line  at  St.  Paul 
Pass,  in  Shoshone  County.  Idaho.  The 
second  title  opinion  covers  a  portion  of  a 
right-of-way  between  the  Idaho/Montana 
State  line  at  St.  Paul  Pass  and  St.  Regis. 
Montana,  in  Mineral  County.  Montana.  The 
interest  in  land  in  Idaho  is  being  acquired 
for  a  consideration  of  $2,000,000.00,  and  the 
interest  in  land  in  Montana  is  being  ac- 
quired for  a  consideration  of  $1,708,900.00. 

The  lands,  which  are  bejng  acquired  pur- 
suant to  P.L.  99-190  (99  Stat.  1185).  are 
more  particularly  described  in  two  attached 
quitclaim  deeds  from  the  grantors  to  the 
United  States,  prepared  by  the  Department 
of  Justice. 

The  two  title  insurance  policies  and  en- 
dorsements thereto  for  the  interest  in  the 
Idaho  lands  were  issued  by  First  American 
Title  Insurance  Company  and  by  Safeco 
Title  Insurance  Company  of  Idaho  for  the 
interest  in  the  Montana  lands. 

True  copies  of  the  preliminary  title  opin- 
ions are  being  sent  to  the  Regional  Forester 
for  the  purpose  of  requesting  the  issuance 
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from  Treasury  of  the  two  checks.  Richard 
Hull.  Director  of  Lands,  advises  that  the 
funds  have  been  made  available  to  the 
Region.  Please  contact  Tom  Morris,  Attor-' 
ney  representing  Edwards  Investments,  to 
arrange  the  appropriate  closings  with  the 
title  companies.  Mr.  Tom  Morris's  address  is 
722  Main  Ave..  St.  Maries.  Idaho.  His  tele- 
phone number  is  area  code  208-245-2523. 
Mr.  Marlin  Lance  of  this  office.  447-2223,  is 
handling  this  matter. 

When  the  subjections  in  the  Attorney 
Generals  preliminary  title  opinions  have 
been  met.  the  deeds  executed  and  recorded, 
the  title  insurance  policies  updated,  and  the 
purchase  price  paid,  the  two  title  assemblies 
should  be  returned  for  final  approval  of  the 
Attorney  General. 


U.S.  Department  of  Justice. 

Land  and  Natural 
Resources  Division. 
Washington.  DC.  June  16.  1986. 
Hon.  Richard  E.  Lyng. 
Secretary  of  Agriculture. 
Washington.  DC. 

My  Dear  Mr.  Secretary:  An  examination 
has  been  made  of  the  title  data  relating  to 
the  land  formerly  occupied  and  used  by  the 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  as  poriion.s  of  a  railroad 
right-of-way  between  Avery.  Idaho,  and  the 
Idaho/Montana  state  line  at  St.  Paul  Pass 
in  Shoshone  County.  Idaho.  This  land  is  to 
be  acquired  for  a  consideration  of 
$2,000,000.00  by  authority  of  existing  legis- 
lation. The  file  number  of  this  Department 
is  90-1-3-6791. 

The  land  is  described  in  the  enclo.sod  draft 
of  quitclaim  deed  from  John  O.  Edwards. 
Dorothy  Edwards,  his  wife,  and  Edward.s  In- 
vestments, an  Idaho  partnership,  to  the 
United  States  of  America. 

The  title  Insurance  policy  No.  2'j468.  dated 
a.s  of  February  28,  1986.  and  endorsements 
to  the  policy,  dated  as  of  May  15.  1986.  May 
21.  1986.  and  June  4.  1986,  were  prepared  by 
Safeco  Title  Insurance  Company  of  Idaho 
and  are  satLsfactory  in  form. 

The  title  insurance  policy  and  accompany- 
ing data  disclose  the  title  to  be  vested  in: 

United  States  of  America,  as  to  Parcels  1 
3.  4,  5.  8.  10.  12.  13.  14.  16.  17,  18,  19.  21  22* 
23,  24,  25.  26,  27  and  28:  and 

John  O.  Edwards  and  Dorothy  Edwards, 
husband  and  wife.  Individually  and  as  Nomi- 
nees for  Edwards  Investments,  an  Idaho 
Partnership,  as  to  Parcels  2,  6,  7,  9,  U,  15 
and  20.  subject  to  the  following  objections: 

1.  All  taxes  and  assessments. 

2.  Rights  or  claims  of  persons  in  posses- 
sion, if  any.  not  shown  of  record. 

3.  Mechanics'  liens,  if  any,  not  shown  of 
record. 

4.  Easements  for  roads,  highways,  rail- 
roads, pipelines  and  public  utilities,  if  any 
not  shown  of  record. 

5.  The  exception  of  all  rights  or  interests 
arising  from  a  survey  map  of  the  Chicago 
Milwaukee  and  St.  Paul  Railroad  Company 
line  of  constructed  railroad  approved  June 
17,  1918  by  the  Secretary  of  Interior  pursu- 
ant to  an  Act  of  Congress  March  3,  1899  (30 
Stat.  1233)  and  an  Act  of  Congress  March  3 
1875  (18  Stat.  482).  Affects  Parcels  13  4  5 
8.  10.  12.  13.  14.  16,  17,  18,  19,  21,  22,  23  24" 
25,  26,  27  and  28. 

6.  All  right,  title  and  interest  of  John  O. 
Edwards.  Dorothy  Edwards  and  Edwards  In- 
vestments, an  'daho  partnership,  as  succes- 
sors to  the  interest  of  the  Chicago.  Milwau- 
kee, St.  Paul  and  Pacific  Railroad  Company 
in  the  aforesaid  line  of  railroad  right  of 
way.  AffecU  Parcels  1,  3,  4,  5,  8,  10.  12   13 
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14,  16.  17.  18,  19.  21.  22.  23,  24.  25.  26.  27  and 
28. 

7.  Patented  or  unpatented  mining  claims. 
If  any,  not  shown  of  record  In  Shoshone 
County,  Idaho. 

8.  An  easement  for  a  road  right-of-way,  in 
favor  of  Shoshone  County,  and  recorded 
November  20,  1981,  as  Instrument  No. 
296757. 

Prior  to  the  consummation  of  this  pur- 
chase, it  should  be  definitely  determined 
that  the  descriptions  of  the  land  in  the  deed 
to  the  United  States  and  in  the  title  insur- 
ance policy  cover  the  same  property.  Addi- 
tionally, the  affidavit  regarding  the  partner- 
ship status  of  Edwards  Investments,  dated 
May  10.  1986.  should  be  updated  to  date  of 
settlement;  however,  the  1986.  should  be  up- 
dated to  date  of  settlement;  however,  the 
updated  affidavit  need  only  be  executed  by 
one  general  partner. 

When  the  above  requirements  and  objec- 
tions 1.  2.  3,  5,  6.  and  7  have  been  satisfied 
and/or  eliminated,  and  the  enclosed  draft  of 
quitclaim  deed  from  the  above-named 
owners  to  the  United  States  of  America, 
duly  executed  and  properly  stamped,  has 
been  recorded,  the  purchase  price  has  been 
paid,  and  a  title  insurance  policy  in  ap- 
proved form  (A.L.T.A.  U.S.  Policy-1963)  has 
been  obtained  showing  the  vesting  of  a  vrlid 
title  in  the  United  States  of  America,  and 
this  Department  has  been  informed  in  writ- 
ing that  objections  4  and  8  will  not  interfere 
with  the  contemplated  use  of  the  land,  the 
title  will  be  approved  subject  to  the  rights 
and  easemenU  referred  to  in  objections  4 
and  8. 

The    title    insurance    policy    and    related 
papers  are  enclosed. 
Sincerely. 

Attorney  General. 
By  F.  Henry  Habicht  II, 
Assistant  Attorney  General. 
Land  and  Natural  Resources  Division. 

U.S.  Department  of  Justice, 

Land  and  Natural 
Resources  Division, 
Washington.  DC.  June  16.  1986. 
Hon.  Richard  E.  Lyng, 
Secetary  of  Agriculture,  Washington,  DC. 

My  Dear  Mr.  Secretary:  An  examination 
has  been  made  of  the  title  data  relating  to 
the  land  formerly  occupied  and  used  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  as  portions  of  a  railroad 
right-of-way  between  the  Idaho/Montana 
state  line  at  St.  Paul  Pass  and  St.  Regis. 
Montana,  in  Mineral  County.  Montana. 
This  land  is  to  be  acquired  for  a  consider- 
ation of  $1,708,900.00  by  authority  of  exist- 
ing legislation.  The  file  number  of  this  De- 
partment is  90-1-3-6791. 

The  land  is  described  in  the  enclosed  draft 
of  quitclaim  deed  from  John  O.  Edwards. 
Dorothy  Edwards,  his  wife,  and  Edwards  In- 
vestments, an  Idaho  partnership,  to  the 
United  States  of  America. 

The  title  insurance  policy  No.  F15240, 
dated  as  of  February  28.  1986,  and  endorse- 
ments to  the  policy,  dated  as  of  May  9,  1986, 
June  2,  1986,  and  June  3.  1986,  were  pre- 
pared by  First  American  Title  Insurance 
Company  and  are  satisfactory  in  form. 

The  title  insurance  policy  and  accompany- 
ing data  disclose  the  title  to  be  vested  In 
John  O.  Edwards  and  Dorothy  Edwards, 
nominees  for  Edwards  InvestmenU.  an 
Idaho  partnership,  subject  to  the  following 
objections: 

1.  All  taxes  and  assessments. 

2.  Rights  or  claims  of  persons  in  posses- 
sion, If  ?Jiy.  not  shown  of  record. 


3.  Mechanics'  Hens,  if  any,  not  shown  of 
record. 

4.  Easements  for  roads,  highways,  rail- 
roads, pipelines  and  public  utilities,  if  any, 
not  shown  of  record. 

5.  Any  loss  or  claim  arising  from  ambigu- 
ous legal  description  used  in  recorded  in- 
struments or  rights  and  interest  and  encum- 
brances discovered  from  a  correct  legal  de- 
scription. 

6.  Right,  title  and  interest  of  the  United 
States  of  America  as  an  abutting  owner 
upon  abandonment  of  railroad  right  of  way. 

7.  Reversion  to  the  United  States  of  Amer- 
ica according  to  the  United  States  Depart- 
ment of  the  Interior  easement  dated  August 
28.  1908.  Also,  the  United  States  Depart- 
ment of  the  Interior  easement  dated  Janu- 
ary 5.  1972  for  transmission  line. 

8.  Any  duly  located  unpatented  Lode  or 
Placer  Claims. 

9.  The  effect  of  the  terms  and  provisions 
of  the  Act  of  Congress  dated  March  3,  1875. 

10.  Railroad  rights  of  way  under  the 
March  3.  1875  Act  may  be  transferred  to  a 
successor  Railroad:  however,  the  fee  or  ser- 
vient estate  remains  in  the  United  States. 
When  not  used  for  railroad  purposes  or 
when  abandoned  by  the  grantee  or  lawful 
successors,  they  are  relinquished,  cancelled, 
or  forfeited  to  the  United  States  except  as 
noted  below. 

a.  Act  of  May  25,  1920  (43  U.S.C.  913):  Pro- 
vides for  conveyance  by  land  grant  railroads 
of  poi  tions  of  rights-of-way  to  states,  coun- 
ties or  .nunicipalities  to  be  used  as  public 
highways  or  streets. 

b.  Act  of  March  8.  1922  (43  U.S.C.  913): 
Provides  for  disposition  of  abandoned  or 
forfeited  railroad  granU.  This  Act  was 
passed  to  provide  for  reversion  to  the  owner 
of  the  adjacent  of  underlying  fee.  and  avoid 
isolated,  unmanageable  fractions  and  inter- 
ests. 

11.  Right,  title  and  interest  of  abutting 
owner  Edith  Mayo,  who  may  have  a  right  of 
reversion  on  abandonment  of  the  railroad 
right  of  way. 

Affects:  The  Southwest  quarter  of  the 
Northeast  quarter  and  the  Southeast  quar- 
ter (Government  Lots)  of  Section  10.  Town- 
ship 18  North,  Range  29  West.  Right,  title 
and  interest  of  abutting  owner  State  of 
Montana  who  may  have  a  right  of  reversion 
on  abandonment  of  the  railroad  right  of 
way. 

Affects:  The  Southeast  quarter  (Govern- 
ment Lots)  of  Section  10.  Township  18 
North.  Range  29  West  and  the  East  one-half 
of  the  Northeast  quarter  of  Section  31. 
Township  19  North,  Range  29  West  and  the 
Southwest  quarter  of  the  Southwest  quarter 
of  Section  21,  Township  18  North.  Range  28 
West. 

Right,  title  and  interest  of  abutting  owner 
Fred  R.  Moore  and  subsequent  contract 
buyers  who  may  have  a  right  of  reversion 
on  abandonment  of  the  railroad  right  of 
way. 

AffecU:  Government  Lots  2.  5  and  6  of 
Section  4.  Township  18  North,  Range  29 
West. 

12.  Reservations  contained  in  deeds.  Exe- 
cuted by:  Anaconda  Copper  Mining  Compa 
ny.  Recorded:  November  11,  1911  and  Octo- 
ber 6,  1913.  Book/Page:  Book  E  of  E>eeds,  at 
Page  576.  577  and  Book  E,  Page  397  Parcel 
F. 

Affects:  Parcel  F. 

13.  Relinquishment  of  right  of  access  to 
state  highway  and  of  light,  view  and  air, 
under  terms  of  deed  to  the  State  of  Mon- 
tana. Recorded:  November  20,  1973.  Book/ 


Page:  Drawer  1  of  Deeds.  Card  Noe.  108S. 
1086  and  1087. 

14.  Reservations  conUlned  In  deed.  Exe- 
cuted by:  Deer  Creek  Gold  Mining  and  Mill- 
ing Company.  Recorded:  April  22.  1908. 
Book/Page:  Book  G  of  Deeds,  at  Page  426. 
As  follows:  "...  saves  and  reserves  to  itself, 
its  successors  and  assigns  all  minerals  what- 
soever including  coal,  iron,  natural  gas,  oil. 
etc.  with  the  right  of  entry  upon  said  lands 
above  described,  beneath  the  surface  to  ex- 
plore, develop,  mine  and  remove  such  miner- 
als .  .  ." 

AffecU:  2.35  acres  in  the  Northwest  quar- 
ter of  the  Southeast  quarter  of  Section  25. 
Township  19  North,  Range  30  West. 

15.  Reservations  contained  in  deed.  Exe- 
cuted by:  Mary  Mitchell  and  E.M.  Mitchell, 
her  husband.  Recorded:  October  21,  1907. 
Book/Page:  Book  G  of  Deeds,  at  Page  357. 
As  follows:  "reserving  from  said  land  hereby 
conveyed  any  portions  now  belonging  to  the 
Northern  Pacific  Railway  Company.  .  . 

Affecte:  East  one-half  of  the  Southeast 
quarter,  of  Section  4.  Township  18  North, 
Range  29  West. 

16.  Reservations  contained  in  deed.  Exe- 
cuted by:  Anaconda  Copper  Mining  Compa- 
ny.  Recorded:   November   11.    1911.   Book/ ^ 
Page:  Book  F  of  Deeds,  at  Page  574. 

Affects:  Parcel  I. 

17.  Release  of  access  rights  granted  by  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  to  the  State  of  Montana. 
Dated:  May  20.  1976.  Recorded:  July  2.  1976. 
Book/Page:  Drawer  1  of  Miscellaneous  Real 
Estate.  Card  No.  804-804D. 

Affects:  Parcel  I  (Sections  3.  10.  11.  14): 
Parcel  J  (Sections  13,  19.  24). 

18.  Reservations  contained  in  deed.  Exe- 
cuted by:  Fred  T.  Sterling  and  L.W.  Ster- 
ling, husband  and  wife  and  C.H.  McLeod 
and  Clara  L.  McLeod.  husband  and  wife.  Re- 
corded: October  7.  1907.  Book/Page:  Book  G 
of  Deeds,  at  pages  330.  331.  As  follows:  Res- 
ervations for  mineral  rights  with  the  right 
to  enter  upon  said  lands  beneath  the  sur- 
face to  explore,  develop,  mine  and  remove 
such  minerals. 

19.  Reservations  contained  In  deed.  Exe- 
cuted by:  William  J.  Gerrity  and  Mary  A. 
Gerrity.  husband  and  wife.  Recorded:  Octo- 
ber 21.  1907  and  November  9.  1909.  Book/ 
Page:  Book  G  of  Deeds,  at  page  351  and 
Book  E  of  Deeds,  at  page  281.  As  follows: 
"reserving,  however,  unto  said  parties  of  the 
first  part,  their  heirs  and  assigns,  all  miner- 
als whatsoever.  Including  coal.  Iron,  natural 
gas  and  oil.  with  the  right  of  entry  upon 
said  lands  beneath  the  surface  to  explore, 
develop,  mine  and  remove  such  minerals, 
provided,  however,  that  no  such  entry  or 
work  shall  be  made  or  carried  on.  upon  or 
from  the  surface  of  any  land  hereby  con- 
veyed, and  that  such  entry  and  work  shall 
at  all  times  be  made  and  carried  on  subject 
to  the  right  of  the  party  of  the  second  part 
to  surface  support  of  the  lands  hereby  con- 
veyed, for  railroad  purposes  and  in  such 
manner  as  shall  not  injure,  endanger  or 
interfere  with  the  construction,  mainte- 
nance, use  or  operation  of  the  railroad,  or  of 
any  structures  appurtenances,  or  appliances 
constructed,  maintained  operated  upon  the 
lands  hereby  conveyed.  . 

20.  Right,  title  and  Interest  of  the  SUte  of 
Montana  by  Instruments  as  set  out  below: 
For:  State  Highway.  In  favor  of:  SUte  of 
Montana.  Recorded;  September  24.  1940  and 
November  17.  1969.  Book  'Page:  Book  9  of 
Deeds,  at  Page  284  and  Drawer  1  of  Deeds, 
Card  No.  306. 

AffecU:  Parcel  C  (Section  8). 
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21.  An  easement  affecting  the  portion  of 
said  premises  and  for  the  purpose  stated 
herein,  and  incidental  purposes.  For:  A 
Deed  an  1  Bill  of  Sale  including  a  right-of- 
way  to  n  Aintain.  operate,  repair  and  replace 
an  elect -ic  transmission  line.  In  favor  of: 
The  Moitana  Power  Company.  Recorded: 
August  I.  1974.  Book/Page:  Drawer  1  of 
Miscellaieous  Real  Estate,  Card  No.  1203- 
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Parcel  B-1. 

easement  affecting  the  portion  of 

premises  and  for  the  purpose  stated 

a  nd  incidental  purposes.  For:  A  per- 

ri  [ht  and  easement  to  operate,  main- 

repfir  and  replace  an  electric  transmis- 

together  with  supporting  struc- 

arjchors.  guys  and  associated  relays 

swit:hes  upon,  along  and  across  the 

'  /ay  and  tracts  of  the  railroad  as  lo- 

favor   of:    The    Montana   Power 

Recorded:    December    2,    1981. 

Drawer  1  of  Miscellaneous  Real 

Ctird  No.  1728-1728K. 

Parcel  B-1.  Modified  by  Agree- 
R^orded:  September  2.  1982.  Book/ 
er    1    of    Miscellaneous    Real 
No.  1858-1858E. 
easement  affecting  the  portion  of 
and  for  the  purpose  stated 
incidental  purposes.  For:  Pole 
Jght  of  way  easement  to  be  30  feet 
being  15  feet  each  side  of  the  elec- 
In  favor  of:  The  Montana  Power 
Recorded:  March  12,  1982.  Book/ 
1    of    Miscellaneous    Real 
No.  1777-1777H. 
Parcels  B.  E  and  F. 
>asement  affecting  the  portion  of 
and  for  the  purpose  stated 
incidental   purpose.-;.   For:   "to 
operate  and  maintain  its  lines  of 
and   Telegraph,    including   the 
poles,  wires  and  fixtures  .  .  .'  In 
The  Mountain  States  Telephone 
Co.  Recorded:  February  11, 
February    U.    1925.    Book/Page: 
Miscellaneous  Real  Estate,  at 
I  Lnd  at  Page  308. 
Parcels  E,  H.  I.  J,  K,  L. 
nasement  affecting  the  portion  of 
and  for  the  purpose  stated 
incidental  purposes.  For:  "... 
operate  and  maintain  its  lines 
and  telegraph,  including  the 
poles,  wires  and  fixtures  .  .  . '  In 
Postal  Telegraph-Cable  Company 
Recorded:  October  4.  1937  and 
and  Aprtl  8.  1933.  Book/Page: 
Miscellaneous  Real  Estate,  at 
and  at  Page  165,  and  Book  1  of 
Miscellan4ous  Real  Estate,  at  Page  639. 

Parcels  E,  H,  I,  J,  K,  L.  (Exact  lo- 

said  easement  cannot  be  deter- 

document  also  contains  a  rever- 


1S37 
cf 


i  Bsement  affecting  the  portion  of 
Ks  and  for  the  purpose  stated 
incidental  purposes.  For:  "... 
operate  and  maintain  its  lines 
and  telegraph,  including  the 
poles,  wires  and  fixtures  .  .  ."  In 
The  Mountain  States  Telephone 
■aph   Company.   Recorded:   Sep- 
1937.  Book/Page:  Book  2  of  Mis- 
Real  EsUte,  at  Page  189. 
Parcel  G.  (Exact  location  of  said 
»nnot  be  determined;  said  docu- 
'  :on tains  a  reversionary  clause), 
e^ment  affecting  the  portion  of 
M  and  for  the  purpose  stated 
incidental  purposes.  For  "... 
operate  and  maintain  its  lines 
and  telegraph,  including  the 


necessary  poles,  wires  and  fixtures  .  .  . "  In 
favor  of:  The  MounUin  States  Telephone 
and  Telegraph  Company.  Recorded:  March 
1.  1923,  April  16,  1923.  Book/Page:  Book  1  of 
Miscellaneous  Real  Elsute,  at  Page  244  and 
at  Page  252. 

Affects:  Parcel  I.  (Exact  location  of  said 
easement  cannot  be  determined). 

28.  An  easement  affecting  the  portion  of 
said  premises  and  for  the  purpose  stated 
herein,  and  incidental  purposes.  For:  State 
Highway.  In  favor  of:  State  of  Montana.  Re- 
corded: July  2,  1976.  Book/Page:  Drawer  1 
of  Miscellaneous  Real  Estate.  Card  No.  803- 
803C. 

Affects:  Parcel  I  (Sections  3,  14 ). 

29.  Agreement  executed  by  and  between 
the  parties  herein  named  upon  the  condi- 
tions therein  provided.  Between:  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  and  the  State  of  Montana.  Dated- 
July  26.  1951.  Recorded:  October  17.  1971. 
Book/Page:  Book  3  of  Miscellaneous  Real 
Estate,  at  Page  272. 

Providing:  To  the  State  of  Montana  the 
right  to  use  portions  of  the  right-of-way  of 
the  Railroad  for  the  purpose  of  construct- 
ing and  maintaining  channel  changes  of  the 
St.  Regis  River  in  connection  with  the  re- 
construction of  U.S.  Highway  No.  10  be- 
tween Saltese  and  Haugan,  Montana. 

30.  Agreement  executed  by  and  between 
the  parties  herein  named  upon  the  condi- 
tions therein  provided.  Between:  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  and  the  State  of  Montana.  Dated: 
February  3.  1950.  Recorded:  March  23,  1950. 
Book/Page:  Book  3  of  Miscellaneous  Real 
Estate,  at  Page  162.  Providing:  GranU  a  li- 
cense to  the  State  for  the  right-of-way  of 
U.S.  Highway  No.  10. 

Affects:  Parcel  I  (Sections  10,  11,  14). 

31.  Agreement  executed  by  and  between 
the  parties  herein  named  upon  the  condi- 
tions therein  provided.  Between:  Northern 
Pacific  Railway  Company  and  Chicago,  Mil- 
waukee. St.  Paul  and  /^ific  Railroad  Com- 
pany Dated:  December  30,  1938.  Recorded: 
January  19,  1939.  Book/Page:  Book  2  of 
Miscellaneous  Real  EsUte,  at  Page  287.  Pro- 
viding: To  change  channel  of  the  St.  Regis 
River  and  to  construct,  maintain  and  oper- 
ate a  line  of  railroad. 

Affects:  Parcel  I  (Section  11)  and  Parcel  J 
(Section  14). 

32.  Agreement  executed  by  and  between 
the  parties  herein  named  upon  the  condi- 
tions therein  provided.  Between:  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  to  the  United  States  of  America. 
Dated:  September  4,  1956.  Recorded:  Octo- 
ber 23,  1969.  Book/Page:  Drawer  1  of  Mis- 
cellaneous Real  EsUte,  Card  No.  131.  Pro- 
viding: Grants  a  strip  of  land  60  feet  wide 
for  a  crossing. 

Affects:  The  Northeast  quarter  of  the 
Northwest  quarter  of  Section  24,  Township 
18  North.  Range  29  West. 

Prior  to  the  consummation  of  this  pur- 
chase, it  should  be  definitely  determined 
that  the  descriptions  of  the  land  in  the  deed 
to  the  United  States  and  in  the  title  insur- 
ance policy  cover  the  same  property.  Addi- 
tionally, the  affidavit  regarding  the  partner- 
ship sUtus  of  Edwards  Investments,  dated 
May  10,  1986,  should  be  updated  to  date  of 
settlement:  however,  the  updated  affidavit 
need  Oiily  be  executed  by  one  general  part- 
ner. 

When  the  above  requirements  and  objec- 
tions 1.  2,  3,  9,  10,  12  and  16  have  been  satis- 
fied and/or  eliminated  and  the  enclosed 
draft  of  quitclaim  deed  from  the  above- 
named    owners    to    the    United   SUtes   of 
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America,  duly  executed  and  properly 
sUmped,  has  been  recorded,  the  purchase 
price  has  been  paid,  and  a  title  insurance 
policy  in  approved  form  (A.L.T.A.  U.S. 
Policy-1963)  has  been  obtained  showing 
the  vesting  of  a  valid  title  in  the  United 
States  of  America,  and  this  Department  has 
been  informed  in  writing  that  objections  4, 
5.  8,  11,  13,  14,  15,  17.  18,  19,  20,  21.  22,  23, 
24,  25,  26,  27,  28,  29.  30.  31  and  32  will  not 
interfere  with  the  contemplated  use  of  the 
land,  the  title  will  be  approved  subject  to 
the  rights  and  easements  referred  to  in  ob- 
jections 4,  5,  8.  11,  13,  14,  15,  17,  18,  19,  20 
21,  22,  23,  24,  25.  26,  27,  28,  29,  30,  31  and  32. 
The  title  insurance  policy  and  related 
papers  are  enclosed. 
Sincerely, 

P.  Henry  Habicht  II. 
Assistant  Attorney  General  Land  and 

Natural  Resources  DivisiOTL 
Mr.    MELCHER.    Mr.    President.    I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Does  any  Senator  seek  rec- 
ognition? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  BILL  OF  1986 

The  Senate  continued  with  consider- 
ation of  the  bill. 


AMENDMENT  NO.  2148 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business?  Is  it  the  Grass- 
ley  amendment? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Grassley 
amendment. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  it  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2150 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of 
Senator  Grassley  and  myself  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Grassley.  proposes  an 
amendment  numbered  2150. 

On  page  1509.  between  lines  21  and  22 
insert. 

Paragraph  (5)  of  section  202(d)  is  amend- 
ed by  adding  at  the  end  thereof  new  sub- 
paragraph (O)  as  follows— 

(O)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  a  commitment  letter  was  entered  into 
with  a  financial  institution  on  January  23. 
1986  for  the  financing  of  the  project. 

(il)  the  project  involves  inter-city  commu- 
nication links  (including  microwave  and 
fiber  optics  communications  systems  and  re- 
lated property). 
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(lil)  the  project  consists  of  communica- 
tions links  between 

(a)  Omaha,  Nebraska  and  Council  Bluffs. 
Iowa, 

(b)  Waterloo,  Iowa  and  Sioux  City,  Iowa, 

(c)  Davenport,  Iowa  and  Springfield,  Illi- 
nois, and 

(iv)  the  estimated  cost  of  such  project  is 
approximately  $13,000,000. 

Mr.  DOLE.  Mr.  President,  the 
amendment  that  has  just  been  set 
aside  includes  two  provisions.  One  is 
the  rule  on  truck  lines  and  one  is  Tele- 
connect.  We  have  had  a  discussion,  at 
least  I  have  had  a  discussion  with  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
He  indicated  that  he  had  no  objection 
to  the  Teleconnect  portion  but  he 
wanted  to  come  back  and  take  a  look 
at  the  other  portion.  What  I  am  sug- 
gesting is  that  we  adopt  the  Telecon- 
nect portion  and  I  shall  then  modify 
the  other  provision,  to  remove  Tele- 
connect,  so  that  on  Monday,  the 
Grassley  amendment  with  reference  to 
the  rule  on  truck  lines  will  be  pending. 

□  1710 

At  that  time  Senator  Metzenbaum 
and  Senator  Grassley  could  get  to- 
gether. I  do  not  believe  there  is  any 
question  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  PACKWOOD.  This  was  the 
amendment  I  referred  to  earlier.  We 
thought  Telecormect  was  part  of 
United.  It  was  an  error  on  our  part.  It 
turns  out  we  did  not  have  the  proper 
legal  relationships  between  the  two 
entities.  We  intended  to  cover  both  of 
them. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  this  amendment,  and  I 
know  of  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2150)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  wa& 
agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2148 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing business  is  then  the  Grassley 
amendment.  I  would  ask  that  that 
amendment  be  modified  by  striking  ev- 
erything after  line  5.  In  other  words, 
everything  after  "in  September  1985." 
Everything  following  that  would  be 
stricken. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  modified. 

Mr.  DOLE.  I  ask  unanimous  consent 
amendment  No.  2148  be  temporarily 
laid  aside  so  the  Senator  from  Ala- 
bama may  offer  his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3  1 S  1 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabsuna. 

Mr.  HEFLIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  myself  and  Senator  Denton. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Hefxih] 
for  himself  and  Mr.  Denton  proposes  an 
amendment  numbered  2151. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  1518  of  H.R.  3838,  as  reported  by 
the  Committee  on  Finance  of  the  Senate,  is 
amended  by  adding  a  new  subsection  (m)  at 
the  end  thereof  to  read  as  follows: 

(m)  Limitation  on  Investment  in  Nonpur- 
pose  Obligations.— 

(A)  In  general.— Section  103(e)(6)(C)  of 
the  Internal  Revenue  Code  of  1954  shall  not 
apply  to  amounts  in  a  fund  described  in  sub- 
paragraph (B)  [as  that  fund  is  in  effect  on 
the  date  of  enactment] 

(B)  Certain  mandatory  accumulations.— 
A  fund  is  described  in  this  subparagraph  if— 

(i)  amounts  must  be  paid  into  such  fund 
under  a  constitutional  provision,  statute,  or 
ordinance  which  was  initially  effective  in 
1901  and  was  last  modified  in  1919, 

(ii)  under  such  constitutional  provision, 
statute,  or  ordinance,  amounts  paid  into 
such  fund  (and  receipts  from  investment  of 
such  fund)  can  be  used  only  to  pay  debt 
service  on  general  obligations  of  a  govern- 
mental unit  and  for  no  other  purpose,  and 

(iii)  the  size  of  the  payments  made  into 
such  fund  is  independent  of  the  size  of  the 
outstanding  issues  (including  the  debt  serv- 
ice thereon). 

Mr.  HEFLIN.  Mr.  President,  begin- 
ning before  the  1913  adoption  of 
amendment  XVI  to  the  U.S.  Constitu- 
tion which  authorized  the  U.S.  Gov- 
ernment to  levy  income  taxes,  the  city 
of  Birmingham,  AL.  established  a  sink- 
ing fund  to  provide  a  source  of  pay- 
ment for  debt  service  on  its  bonds. 
Pursuant  to  provisions  of  the  Alabama 
Constitution  that  initially  became  ef- 
fective in  1901  and  that  were  last 
modified  in  1919.  the  sources  of 
income  for  the  Birmingham  Sinking 
Fund  consist  of  (i)  the  proceeds  of  a 
property  tax  that  has  been  levied  con- 
tinuously since  1901  and  that  is  re- 
quired to  be  applied  solely  for  the  pay- 
ment of  debt  service  on  the  city's 
bonds;  and  (ii)  income  derived  from 
the  investment  of  moneys  accumulat- 
ed in  such  sinking  fund. 

Moneys  in  the  Birmingham  Sinking 
Fund  can  be  used  only  for  the  pay- 
ment of  debt  service  on  the  city's 
bonds,  and  when  the  annual  require- 
ments of  such  debt  service  are  less 
than  the  annual  tax  receipts  and  in- 
vestment income,  applicable  State  law 
mandates  the  accumulation  of  the  re- 
sulting surplus.   No   moneys  can   be 


withdrawn  from  the  Binningham 
Sinking  Fund  for  the  payment  of  any 
operating  expenses  of  the  city  or  for 
the  payment  of  the  cost  of  public  fa- 
cilities or  other  capital  expenditures. 

Although  not  legally  required  to  do 
so,  the  city  of  Birmingham  has  histori- 
cally managed  its  bonded  debt  so  that 
the  annual  amounts  required  for  debt 
service  do  not.  for  any  extended  period 
of  time,  materially  exceed  the  annual 
amounts  anticipated  to  be  deposited  In 
the  Birmingham  Sinking  Fund.  Thl» 
debt  management  policy,  in  conjunc- 
tion with  the  aforementioned  legal  re- 
quirement that  no  moneys  may  be 
withdrawn  except  for  the  payment  of 
debt  service,  has  resulted  in  a  gradual 
increase  in  the  balance  of  the  Birming- 
ham Sinking  Fund,  which  now  exceeds 
$35,000,000. 

The  existence  of  this  sinking  fimd. 
its  creation  and  preservation  by  provi- 
sions of  the  Alabama  Constitution, 
and  the  historic  debt  management 
policy  of  the  city  resulting  in  the  grad- 
ual increase  of  the  sinking  fund  bal- 
ance are  all  factors  which  together 
have  been  viewed  very  favorably  by 
national  rating  services  and  have  en- 
abled the  city,  despite  its  share  of  the 
usual  economic  and  demographic  prob- 
lems afflicting  larger  cities,  to  achieve 
a  rating  for  its  bonds  of  AA  by  Stand- 
ard &  Poor's  Corp.  and  A-1  by 
Moody's  Investor's  Service.  The  extent 
to  which  these  ratings  are  unusual  and 
reflect  the  favorable  Impact  of  the 
Birmingham  Sinking  Fund  becomes 
more  striking  when  it  is  recognized 
that  property  taxes  In  Alabama  are 
subject  to  constitutional  limitations 
and  cannot,  as  is  the  case  in  most 
other  States,  be  increased  without 
limit  to  the  extent  necessary  to  pay 
bonded  debt. 

The  arbitrage  rules  of  section  103(c) 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  were  enacted  In  1969  to 
prevent  State  and  local  governments 
from  making  a  profit  at  the  expense  of 
the  Federal  Treasury  by  issuing  tax- 
exempt  obligations  and  investing  the 
proceeds  thereof  In  higher  yielding 
taxable  obligations.  Although  section 
103(c)  did  not  Initially  interfere  with 
the  continued  operation  of  the  Bir- 
mingham Sinking  Fund,  that  was  not 
the  case  with  regulations  promulgated 
in  1978  to  curb  the  growing  use  of  the 
invested  sinking  fund,  which  was  a  fi- 
nancing technique  that  had  appeared 
since  1969  and  was  proving  to  be  a  sig- 
nificant circumvention  of  the  arbi- 
trage rules.  As  originally  proposed,  the 
1978  regulations  would  have  interfered 
with  the  historic  operation  of  the  Bir- 
mingham Sinking  Fund,  but  the  city 
was  able  to  persuade  the  Treasury  De- 
partment that  this  sinking  fund  did 
not  constitute  the  kind  of  open-ended 
abuse  that  the  new  regulations  were 
intended  to  combat. 
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the   preservation   of  Bir- 
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the  Treasury  Department  to 
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and  applied  according  to  the  same 
rules  that  govern  the  tax  proceeds 
constituting  the  primary  source  of  the 
fund.  As  mentioned  in  the  introduc- 
tion to  this  memorandum,  the  legal  re- 
quirements applicable  to  the  Birming- 
ham Sinking  Fund,  together  with  the 
prudent  practice  of  the  city  in  trying 
to  limit  annual  debt  service  to 
amounts  that  do  not  exceed  estimated 
annual  additions  to  the  fund,  have 
cause  the  fund  to  grow  over  the  years 
to  a  current  balance  in  excess  of 
$35,000,000. 

The  regulations  originally  proposed 
by  the  Treasury  Department  in  1978 
concerning  invested  sinking  funds 
would  have  included  the  Birmingham 
Sinking  Fund  in  the  general  definition 
of  a  sinking  fund.  Although  the  full 
effect  of  the  new  regulations  was 
never  determined,  it  was  clear  that, 
without  an  exemption  for  the  city,  the 
issuance  of  any  bonds  after  the  effec- 
tive date  of  such  regulations  would 
have  required  the  city  to  limit  the  in- 
vestment of  a  proportionate  pe  rt  of  its 
sinking  fund  to  a  yield  not  exceeding 
the  yield  of  such  bonds.  The  Treasury 
Department  relieved  the  city  from  the 
application  of  the  new  regulations  by 
adding  Treasury  Regulation  section 
1.103-14(d)(5),  which  exempted  a  sink- 
ing fund  held  by  a  municipality  from 
investment  limitations  if  the  fund  met 
the  following  three  conditions: 

First,  amounts  must  be  paid  into  the 
fund  under  a  constitutional  provision, 
statute,  or  ordinance  adopted  before 
May  3,  1978; 

Second,  under  the  constitutional 
provision,  statute,  or  ordinance, 
amounts  paid  into  the  fund— and  re- 
ceipts from  investments  of  the  fund- 
can  be  used  only  to  pay  debt  service  on 
the  issuer's  bonds  and  for  no  other 
purpose:  and 

Third,  the  size  of  the  payment  made 
into  the  fund  is  independent  of  the 
size  of  any  outstanding  bond  issue— in- 
cluding the  debt  service  thereon. 

A  brief  consideration  of  these  three 
conditions  may  illuminate  the  reason- 
ing behind  the  1978  decision  of  the 
Treasury  Department  regarding  the 
Birmingham  Sinking  Fund  and  there- 
by justify  continuation  of  the  same  ex- 
emption in  the  Tax  Reform  Act  now 
under  consideration. 

The  first  condition,  which  requires 
that  amounts  must  be  paid  into  the 
fund  under  a  constitutional  provision, 
statute,  or  ordinance  adopted  before 
May  3,  1978.  was  obviously  intended  to 
distinguish  between  past  practices  and 
new  financing  techniques  devised  after 
the  effective  date  of  the  sinking  fund 
regulations.  In  1978  the  Treasury  De- 
partment was  concerned  not  to  pre- 
clude the  use  of  any  legitimate  munici- 
pal financing  arrangements  that  had 
been  developed  zjid  implemented  just 
prior  to  the  effective  date  of  the  new 
regulations.  The  conditions  of  a  sink- 
ing   fund    complying    with    Treasury 


Regulation  section  1.103-14(d)(5)  have 
been  Trozen  since  May  3,  1978,  and  the 
same  date  should  be  used  for  any  ex- 
emption included  in  the  pending  Tax 
Reform  Act.  The  Birmingham  Sinking 
Fund  has  been  conducted  in  accord- 
ance with  the  regulations  promulgated 
in  1978,  and  the  city  does  not  believe 
that  the  date  of  any  exemption  should 
be  advanced  to  reflect  developments  in 
municipal  finance  occurring  since  that 
date. 

The  second  condition,  which  re- 
quires that  the  fund  be  used  only  to 
pay  debt  service,  reflects  a  rule  gov- 
erning the  Birmingham  Sinking  Fund 
that,  in  relation  to  the  laws  of  other 
States,  is  probably  a  unique  feature  of 
Alabama  law.  Generally  when  a  State 
or  local  governmental  unit  accumu- 
lates a  surplus  of  tax  revenues  after 
having  discharged  all  current  debt, 
such  unit  can  expend  the  surplus  for 
other  purposes.  By  contrast,  the  city 
of  Birmingham  is  required  to  seques- 
ter and  retain  such  surplus  for  the 
payment  of  future  debt  service.  Al- 
though the  relevant  Alabama  law  also 
applies  to  other  municipalities  in  the 
State,  no  other  municipality,  to  the 
knowledge  of  the  city,  has  pursued  a 
conservative  debt  management  policy 
over  the  years  which  has  resulted  in 
the  accumulation  of  a  significant  sur- 
plus balance  in  its  sinking  fund. 

The  third  condition,  which  requires 
that  there  be  no  relationship  between 
the  amount  of  the  tax  revenues  going 
into  the  sinking  fund  and  the  size  of 
the  outstanding  bond  issues,  would 
appear  to  be  aimed  at  the  principal 
feature  of  the  kind  of  invested  sinking 
fund  that  the  1978  regulations  were 
intended  to  eliminate.  Generally, 
State  and  local  governmental  units 
wanted  the  advantage  of  a  sinking 
fund  as  it  applied  to  a  particular  bond 
issue,  but  if  payment  of  that  bond 
issue  had  been  adequately  secured,  the 
laws  in  effect  in  other  States  prior  to 
May  3,  1978,  unlike  the  Alabama  law 
in  question,  did  not  require  additional 
funding  of  the  sinking  fund  in  a 
manner  independent  of  the  size  of  the 
related  bond  issue. 

The  Birmingham  Sinking  Fund  sat- 
isfies the  three  conditions  of  Treasury 
Regulation  section  1.103-14(d)(5). 
While  these  three  condidtions  do  not 
seem  overly  restrictive,  the  city  of  Bir- 
mingham believes  that  it  has  the  only 
sinking  fund  in  the  country  which  sat- 
isfies the  three  conditions.  This  belief 
is  based  on  the  cumulative  impression 
gained  from  many  different  comments 
and  inquiries  made  since  1978  by  bond 
lawyers  and  underwriters  from  various 
parts  of  the  country.  If  the  Birming- 
ham Sinking  F\md  is  unique,  it  is 
probably  because  of  the  combined 
effect  of  the  second  and  third  condi- 
tions. 

The  tax  reform  bill  contains  a  provi- 
sion that  will  prevent  the  city  of  Blr- 
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mingham  from  continuing  to  operate 
its  sinking  fund  in  the  historic  manner 
that  such  fund  has  always  been  oper- 
ated. The  bill  proposed  by  the  act  will 
limit  the  aggregate  amount  of  gross 
proceeds  of  a  bond  issue  of  the  city 
that  can  be  invested  in  "nonpurpose 
investments"— all  investments  made 
with  moneys  in  the  Birmingham  Sink- 
ing Fund  -are  expected  to  constitute 
"nonpurpose  investments"  as  defined 
in  the  act— with  a  yield  higher  than 
the  yield  of  such  bond  issue  to  an 
amount  that  may  not  exceed  150  per- 
cent of  the  scheduled  debt  service  on 
such  bond  issue  for  the  current  bond 
year. 

The  sinking  fund  regulations  pro- 
mulgated in  1978  were  not  intended  to 
interfere  with  the  historical  financial 
practices  of  State  and  local  govern- 
ments. They  were  directed  instead  at 
new  and  clever  techniques  which  de- 
parted from  traditional  practice  in 
order  to  deliberately  circumvent  the 
arbitrage  rules.  In  1978  the  Treasury 
Department  recognized  that  the  Bir- 
mingham Sinking  Fund  represented 
historical  practice  and  that  it  was  not 
appropriate  to  disrupt  the  city's  reli- 
ance on  this  practice  to  enhance  the 
credit  rating  assigned  to  its  bonds.  To 
resolve  the  difficulty  created  by  the 
regulations  proposed  in  1978,  the 
Treasury  Department  exempted  the 
Birmingham  Sinking  F  ind  by  adopt- 
ing Treasury  Regulation  section  1.103- 
14(dK5).  Under  the  circumstances. 

I  believe  that  the  substance  of  the 
1978  exemption  should  be  incorporat- 
ed in  the  Tax  Reform  Act  now  under 
consideration  by  the  U.S.  Congress. 

Mr.  DENTON.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  amendment  of- 
fered by  my  colleague  from  Alabama. 

In  1913  before  the  adoption  of  the 
16th  amendment  authorizing  the 
United  States  Government  to  collect 
income  taxes,  the  city  of  Birmingham, 
AL,  established  a  sinking  fund  to  pro- 
vide a  constant  source  of  capital  to  pay 
the  debt  service  on  its  bonds.  The  Ala- 
bama constitution  provides  that 
sources  of  income  for  the  Birmingham 
Sinking  Fund  consist  of  the  proceeds 
of  a  property  tax  that  has  been  con- 
tinuously collected  since  1901.  The 
Birmingham  Sinking  Fund  money  can 
be  used  only  for  debt  service  on  the 
bonds  and  when  the  annual  require- 
ments of  such  debt  service  are  less 
than  the  annual  tax  receipts  and  in- 
vestment income.  State  law  mandates 
the  accumulation  of  the  resulting  sur- 
plus. No  moneys  can  be  withdrawn  for 
the  payment  of  any  operating  ex- 
penses of  the  city  or  for  the  payment 
of  the  cost  of  public  facilities  or  other 
"    capital  expenditures. 

The  arbitrage  rules  of  section  103(c) 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  were  enacted  in  1969  to 
prevent  State  and  local  governments 
from  making  a  profit  at  the  expense  of 
the  Federal  Treasury  by  issuing  tax- 


exempt  obligations  and  investing  the 
proceeds   thereof   in   higher   yielding 
taxable  obligations.  Although  section 
103(c)  did  not  initially  interfere  with 
the  continued  operation  of  the  Bir- 
mingham Sinking  Fund,  that  was  not 
the  case  with  regulations  promulgated 
in  1978.  As  originally  proposed,  the 
regulations  would  have  interfered  with 
the  historic  operation  of  the  Birming- 
ham Sinking  Fund,  but  the  city  was 
able  to  persuade  the  Treasury  Depart- 
ment that  this  sinking  fund  did  not 
constitute    the    kind    of    open-ended 
abuse  that  the  new  regulations  were 
intended  to  combat.  The  final  version 
of   the   new   regulations   contained   a 
specific   exemption   of   sinking   funds 
that  were  created  and  managed  under 
conditions  corresponding  to  the  Bir- 
mingham Sinking  Fund.  As  was  the 
case   with   the   original    1978   regula- 
tions, the  Tax  Reform  Act  of  1985  con- 
tains new  arbitrage  provisions  which 
significantly  impair  the  continued  op- 
eration of  the  Birmingham  Sinking 
Fund. 

Between  1969  and  1978,  in  order  to 
take  advantage  of  the  arbitrage  rules, 
many  State  and  local  governmental 
units  began  to  abandon  the  traditional 
practice  of  issuing  long-term  bonds 
with  serial  maturities  for  the  specific 
purpose  of  circumventing  the  arbi- 
trage rules.  Instead  of  issuing  bonds 
with  serial  maturities,  part  of  the  prin- 
cipal of  which  would  be  paid  each 
year,  a  widespread  practice  developed 
of  issuing  term  bonds,  all  or  a  substan- 
tial part  of  the  principal  of  which 
would  come  due  in  a  single  installment 
20  to  30  years  later.  For  this  20-  or  30- 
year  period  the  revenues  held  in  the 
sinking  fund  were  required  to  be  in- 
vested in  specified  taxable  obliga- 
tions-generally  U.S.  Treasury  bonds- 
bearing  a  higher  rate  of  interest  than 
the  tax-exempt  issue  in  question  and 
thereby  enabling  the  issuer  to  earn 
substantial  arbitrage  profits. 

The  Treasury  Department  then  pro- 
posed new  regulations  in  1978  to  coun- 
teract the  change  in  traditional  finan- 
cial practices  of  State  and  local  gov- 
ernments represented  by  the  invested 
sinking  fund  technique.  The  new  regu- 
lations simply  treated  amounts  held  in 
an  invested  sinking  fund  for  an  issue 
of  tax-exempt  bonds  as  if  they  were 
proceeds  of  the  bonds  and  were  there- 
fore subject  to  investment  limitations. 
At  the  time,  the  Treasury  Department 
expressly  emphasized  that  the  new 
regulations  were  not  intended  to  inter- 
fere with  traditional  or  customary  fi- 
nancial practices  and  were,  instead, 
aimed  at  sophisticated  devices  intend- 
ed to  circumvent  the  arbitrage  rules. 

The  history  of  the  Birmingham 
Sinking  Fund  Is  completely  free  of  any 
intention  to  avoid  or  circumvent  Fed- 
eral arbitrage  law.  Although  probably 
unique  in  the  country,  the  Birming- 
ham Sinking  Fund  represents  a  frugal 
and  prudent  approach  to  municipal  fi- 


nance which  has  been  practiced  by  the 
city  without  change  for  longer  than 
the  Federal  Income  tax  has  existed. 
The  Treasury  Department  was  per- 
suaded in  1978  that  the  Birmingham 
Sinking  Fund  constituted  a  historical 
practice,  which,  given  its  unique  and 
limited  use,  should  not  be  upset  by  the 
then  newly  proposed  regulations  appli- 
cable to  invested  sinking  funds.  The 
city  of  Birmingham  believes  that  the 
preservation    of    its    historic    sinking 
fund    is    justified    by    principles    of 
comity   which   should   exist   between 
Federal  tax  law  and  long-established 
financial  practices  of  State  and  local 
government.  The  same  considerations 
which  persuaded  the  Treasury  Depart- 
ment to  leave  the  Birmingham  Sink- 
ing Fund  undisturbed  in  1978  should 
be  reflected  in  the  Tax  Reform  Act 
now  under  consideration  by  the  U.S. 
Congress. 

The  Tax  Reform  Act  of  1985  con- 
tains two  distinct  arbitrage  provisions 
that  will  prevent  the  city  of  Birming- 
ham  from  continuing  to  operate  its 
sinking  fund  in  the  historic  manner 
that  such  fund  has  always  been  oper- 
ated. First,  section  174(d)  of  the  new 
Internal  Revenue  Code  of   1985  pro- 
posed by  the  act  will  limit  the  aggre- 
gate amount  of  gross  proceeds  of  a 
bond  issue  of  the  city  that  can  be  in- 
vested in  "nonpurpose  investments  — 
all  investments  made  with  moneys  in 
the  Birmingham  Sinking  Fund  are  ex- 
pected to  constitute  "nonpurpose  in- 
vestment" as  defined  in  the  act— with 
a  yield  higher  than  the  yield  of  such 
bond  issue  to  an  amount  that  may  not 
exceed  150  percent  of  the  scheduled 
debt  service  on  such  bond  issue  for  the 
current    bond    year.    Second,    section 
147(e)  of  the  new  Internal  Revenue 
Code  of  1985  will  require  the  city  to 
rebate  to  the  U.S.  Government  any 
amount  by  which,  first,  the  aggregate 
amount  earned  on  all  nonpurpose  in- 
vestments in  which  gross  proceeds  of  a 
bond     issue     are     invested     exceeds, 
second,    the   aggregate   amount    that 
would  have  been  earned  on  such  non- 
purpose  investments  if  the  yield  there- 
on had  been  equal  to  the  yield  on  such 
bond  issue. 

The  sinking  fund  regulations  pro- 
mulgated in  1978  were  not  intended  to 
interfere  with  the  historical  financial 
practices  of  State  and  local  govern- 
ments. They  were  directed  instead  at 
new  and  clever  techniques  which  de- 
parted from  traditional  practice  in 
order  to  deliberately  circumvent  the 
arbitrage  rules.  In  1978  the  Treasury 
Department  recognized  that  the  Bir- 
mingham Sinking  Fund  represented 
historical  practice  and  that  it  was  not 
appropriate  to  disrupt  the  city's  reli- 
ance on  this  practice  to  enhance  the 
credit  rating  assigned  to  its  bonds. 

In  circumstances  such  as  this,  where 
the  right  that  the  city  of  Birmingham 
seeks  to  preserve  is  unique  and  where 
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finfencial  loss  to  the  U.S.  Treasury 

insignificant,  the  most  fundamental 

fairness    argues    for    this 

amendiient   protecting   the   Birming- 

Sfiklng  Fund  in  the  Tax  Reform 

985. 

hEFLIN.    Mr.    President,    this 
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and  the  minority  here  as  well 
Joint  Committee  on  Taxation, 
understanding   that   in   the 
djaft  the  Treasury  Department 
s  iggestions  and  they  now  agree 
1  inguage  of  my  amendment, 
lot  believe  there  is  any  objec- 
he  amendment. 
:  "RESIDING  OFFICER.  With- 
obji  ction,  it  is  so  ordered. 
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Mr.    LONG.    Mr.    President,    those 
items  have  been  cleared. 

Mr.    DOLE.    I    thank    the    distin- 
guished Senator. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  measure  just  identified. 
^.j^uThe  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


'RESIDING    OFFICER.    The 

from  Louisiana. 
NG.  There  is  no  objection  on 
Mr.  President.  I  find  no  fault 
amendment  and  hope  it  will 
to. 

PRESIDING     OFFICER.     Is 

farther  debate?  If  not,  the  ques- 

agreeing  to  the  amendment. 

imendment    (No.    2151)    was 

t3. 

H  EFLIN.  Mr.  President.  I  move 
reconsider  the  vote  by  which  the 
passed. 
L<  )NG.  Mr.  President,  I  move  to 
I  notion  on  the  table, 
n  otion  to  lay  on  the  table  was 
t). 

l4)NG.  I  suggest  the  absence  of 
Mr.  President. 
^RESIDING    OFFICER.    The 

call  the  roll, 
legislative   clerk   proceeded   to 

•oil. 
EOLE.    Mr.    President,    I    ask 
unanlmqus  consent  that  further  pro- 
under  the  quorum  call  be  re- 


PpESIDING  OFFICER.  With- 
it  is  so  ordered. 


NE  MORNING  BUSINESS 
I  ask  there  now   be  a 
the  transaction  of  routine 
business     not     to     extend 


£30. 

P|IESIDING  OFFICER.  With- 
it  is  so  ordered. 


DOLE. 


CALENDAR 

Mr.  President,  I  inquire 

( istlnguished  acting  minority 

pe  is  in  a  position  to  pass  the 

calendar    items:    Calendar 

691.  692,  693.  694,  and  695. 


REQUIREMENT  FOR  CERTAIN 
MAIL  TO  BE  CARRIED  ON  U.S.- 
FLAG  VESSELS 

The  bill  fS.  186)  to  further  the  devel- 
opment and  maintenance  of  an  ade- 
quate and  well-balanced  American 
merchant  marine  by  requiring  that 
certain  mail  of  the  United  States  be 
carried  on  vessels  of  United  States  reg- 
istry, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  186 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  titlr 
IV  of  the  Merchant  Marine  Act,  1936.  a.s 
amended  (46  App.  U.S.C.  1141  et  seq.),  is 
amended  by  adding  at  the  end  thereof  a  new 
section  to  read  as  follows: 

Sec.  405.  (a)  The  Postal  Service  shall  con- 
tract for  the  use  of  vessels  of  United  States 
registry  to  originate  any  international  sea 
transportation  of  mail  of  the  United  States 
in  any  case  in  which  the  common  carrier 
which  operates  or  controls  such  vessel  is 
enaged  in  the  provision  of  regular  transpor- 
tation services  to  the  destination  specified 
by  the  Postal  Service.  The  Postal  Service 
shall  not  be  required  to  enter  into  any  such 
contract  if  no  such  vessels  are  available  at 
the  time  the  Postal  Service  seeks  to  arrange 
for  the  transportation  of  such  mail,  or  if  no 
such  ve.ssels  can  provide  service  sufficient  to 
meet  the  actual  needs  of  the  Postal  Service. 
■■(b)  Any  rate  charged  for  the  internation- 
al sea  transportation  of  mail  of  the  United 
States  under  subsection  (a)  of  this  section 
shall  comply  with  the  provisions  of  the 
Shipping  Act  of  1984  (Public  Law  98-237). 
Any  such  rate  shall  not  be  higher  than  rates 
charged  by  such  carrier  for  transporting 
like  goods  for  private  persons. 

■•(c)  Notwithstanding  any  other  provision 
of  law.  in  any  case  in  which  two  or  more 
common  carriers  seek  to  enter  into  a  con- 
tract offered  by  the  Postal  Service  under 
subsection  (a)  of  this  section,  the  Postal 
Service  shall  award  such  contract  by  com- 
petitive bidding  and  the  duration  of  any 
such  contract  may  not  exceed  one  year. 

■(d)  The  Postal  Service  shall  not  give  any 
preference  to  any  common  carrier  for  the 
carriage  of  mail  by  sea  based  upon  the  basis 
of  length,  height,  or  width  of  cargo  contain- 
ers. Unless  required  by  the  physical  han- 
dling limitations  of  the  destination,  no  invi- 
tation for  bids  or  request  for  proposals  for 
the  carriage  of  mail  may  specify  the  use  of 
containers  of  any  particular  length,  height, 
or  width. 

■■(e)  For  purposes  of  this  section,  the  term 
common  carrier'  means  any  common  carri- 
er, other  than  any  ferryboat  running  on  reg- 
ular routes,  engaged  in  the  transportation 
by  water  of  passengers  or  property  between 
the  United  States  (or  any  of  its  districts,  ter- 
ritories, or  possessions)  and  any  foreign 
country,  whether  in  the  import  or  export 
trade,  except  that  a  cargo  boat  commonly 


referred  to  as  an  ocean  tramp  shall  not  be 
considered  to  be  a  common  carrier.". 

Sec  2.  Section  410(b)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

•  (9)  Section  405  of  the  Merchant  Marine 
Act.  1936,  as  amended .". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  or  the  table  was 
agreed  to. 


NATIONAL  NEIGHBORHOOD 
CRIME  WATCH  DAY 

The  joint  resolution  (S.J.  Res.  256) 
designating  August  12,  1986,  as  'Na- 
tional Neighborhood  Crime  Watch 
Day",  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  256 

Whereas  neighborhood  crime  is  of  con- 
tinuing concern  to  the  American  people; 

Whereas  the  fight  against  neighborhood 
crime  requires  people  to  worlt  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness about,  and  the  participation  of  volun- 
teers in,  crime  prevention  activities  at  the 
local  level;  and 

Whereas  citizens  across  America  will  soon 
take  part  in  a  •National  Night  Out",  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
prevention  efforts  by  having  people  spend 
the  period  from  8  to  9  o'clock  postmeridian 
on  August  12,  1986,  with  their  neighbors  in 
front  of  their  homes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  12, 
1986,  is  designated  as  •National  Neighbor- 
hood Crime  Watch  Day^.  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FAMILY  REUNION 
WEEKEND 

The  joint  resolution  (S.J.  Res.  274) 
to  designate  the  weekend  of  August  1, 
1986,  through  August  3,  1986,  as  "Na- 
tional Family  Reunion  Weekend,"  was 
considered,  ordered  to  be  engrocsed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 
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S.J.  Res.  274 


Whereas  the  family  is  the  foundation  of  a 
strong  America; 

Whereas  the  family  nurtures  the  charac- 
ter and  identity  of  individuals: 

Whereas  it  is  important  to  strengthen  and 
preserve  family  spirit  and  unity: 

Whereas  tracing  ancestral  roots  and  creat- 
ing a  family  tree  can  be  an  important  dis- 
covery process: 

Whereas  family  reunions  of  any  size  pro- 
vide a  strong  sense  of  heritage  and  pride: 
and 

Whereas  family  reunions  bridge  the  gap 
between  generations,  bringing  together  the 
young  and  old  alike  to  celebrate  a  family's 
rich  past:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weekend  of 
August  1,  1986,  through  August  3,  1986.  is 
designated  as  National  Family  Reunion 
Weekend "  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  families  of  America  to  observe 
such  weekend  with  appropriate  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

The  joint  resolution  (S.J.  Res.  362) 
to  designate  the  week  of  December  14, 
1986,  through  December  20,  1986,  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  362 


Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  SUtes  than  any 
other  cause,  approximately  forty-four  thou- 
sand in  1985; 

Whereas  traffic  accidents  cause  thousands 
of  serious  injuries  in  the  United  States  each 
year: 

Whereas  about  54  per  centum  of  drivers 
killed  in  single  vehicle  collisions  and  38  per 
centum  of  all  drivers  fatally  injured  in  1985 
had  blood  alcohol  concentrations  of  O.IO  or 

above;  ^ 

Whereas  the  United  States  Surgeon  Gen- 
eral has  reported  that  life  expectancy  has 
risen  for  every  age  group  over  the  past  sev- 
enty-five years  except  for  Americans  fifteen 
to  twenty-four  years  old,  whose  death  rate, 
the  leading  cause  of  which  is  drunk  driving, 
is  higher  now  than  it  was  twenty  years  ago; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  at  more  than 
$26,000,000,000  per  year,  which  does  not  in- 
clude the  human  suffering  that  can  never 
be  measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs: 

Whereas  driving  after  the  use  of  thera- 
peutic drugs,  either  alone  or  in  combination 
with  alcohol,  contrary  to  the  advice  of  phy- 


sician,  pharmacist,  or  manufacturer,  may 
create  a  safety  hazard  on  the  roads; 

Whereas  more  research  is  needed  on  the 
effect  of  drugs  either  alone  or  in  combina- 
tion with  alcohol,  on  driving  ability  and  the 
incidence  of  traffic  accidents; 

Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creasing necessary  research  on  the  effect  of 
drugs  on  driving  ability  and  the  incidence  of 
traffic  accidents: 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups,  is  demanding  a 
solution  to  the  problem  of  drunk  and 
drugged  driving: 

Whereas  the  Presidential  Commission  on 
Drunk  Driving,  appointed  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions,  provided  vital  recommenda- 
tions for  remedies  for  the  problem  of  drunk 
driving: 

Whereas  the  National  Commission 
Against  Drunk  Driving  was  established  to 
assist  State  and  local  governments  and  the 
private  sector  to  implement  these  recom- 
mendations: 

Whereas  most  States  have  appointed  task 
forces  to  examine  existing  drunk  driving 
programs  and  made  recommendations  for  a 
renewed,  comprehensive  approach,  and  in 
many  cases  their  recommendations  are  lead- 
ing to  enactment  of  new  laws,  along  with 
stricter  enforcement; 

Whereas  the  best  defense  against  the 
drunk  or  drugged  driver  is  the  use  of  safety 
belts  and  consistent  safety  belt  usage  by  all 
drivers  and  passengers  would  save  as  many 
as  ten  thousand  lives  each  year. 

Whereas  an  increase  in  the  public  aware- 
ness of  the  problem  of  drunk  and  drugged 
driving  may  contribute  to  a  change  in  soci- 
ety's attitude  toward  the  drunk  or  drugged 
driver  and  help  to  sustain  current  efforts  to 
develop  comprehensive  solutions  at  the 
State  and  local  levels; 

Whereas  the  Christmas  and  New  Year 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem; 

Whereas  designation  of  National  Drunk 
and  Drugged  Driving  Awareness  week  in 
each  of  the  last  four  years  stimulated  many 
activities  and  programs  by  groups  in  both 
the  private  and  public  sectors  aimed  at  curb- 
ing drunk  and  drugged  driving  in  the  high- 
risk  Christmas  and  New  Year  holiday  period 
and  thereafter;  and 

Whereas  the  activities  and  programs 
during  National  Drunk  and  Drugged  Driv- 
ing Awareness  Week  have  heightened  the 
awareness  of  the  American  public  to  the 
danger  of  drunk  and  drugged  driving:  Now, 
therefore,  be  it 

Resolved  by  Uie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  14,  1986,  through  December  20, 
1686,  is  designated  as  'National  Drunk  and 
Drugged  Driving  Awareness  Week  "  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  LITERACY  DAY 
The  joint  resolution  (S.J.  Res.  363) 
to  designate  July  2.  1986.  as  'National 
Literacy  Day,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream-  _ 
ble.  are  as  follows: 

S.J.  Res.  363 
Whereas  literacy  is  a  necessary  tool  for 
survival  in  society; 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs: 

Whereas  there  are  twenty-five  million 
adults  in  the  United  States  who  cannot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
t  ion  to  society; 

Whereas  the  annual  cost  of  illiteracy  to 
society  has  been  estimated  at  $6,000,000,000; 
Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  cost  and  unemploy- 
ment compensation; 

Whereas,  although  the  largest  number  of 
adult  illiterates  is  comprised  of  whites,  in 
proportion  to  population  size  in  percentages 
the  number  is  higher  for  blacks  and  Hispan- 
ics.  resulting  in  more  economic  and  social 
discrimination  problems; 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  between  the 
ages  of  twelve  and  seventeen  cannot  read 
above  a  third  grade  level  and  15  percent  of 
recent  graduates  of  urban  high  schools  read 
at  less  than  a  sixth  grade  level: 

Whereas  85  percent  of  the  juveniles  who 
appear  in  criminal  court  are  functionally  il- 
literate: 

Whereas  the  47  percent  illiteracy  rate 
among  black  youths  is  expected  to  increase 
to  50  percent  by  1990; 

Whereas  one-half  of  the  heads  of  house- 
holds cannot  read  past  the  eighth  grade 
level  and  one-third  of  mothers  on  welfare 
are  functionally  illiterate; 

Whereas  the  federal.  SUte.  municipal, 
and  private  literacy  programs  have  only 
been  able  to  reach  4  percent  of  the  total  il- 
literate population; 

Whereas  it  is  viul  to  call  attention  to  the 
problem  of  illiteracy,  to  help  others  under- 
stand the  severity  of  the  problem  and  the 
detrimental  effects  on  society,  and  to  reach 
people  who  are  unaware  of  the  free  service 
and  help  available  for  illiteracy:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2,  1986.  is 
designated  as  National  Literacy  Day  "  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
I'^solution  was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 
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was  agreed  to. 
Mr.  I>resident,  I  move  to 
the  vote  by  which  the  joint 
was  passed. 

I    move    to    lay    that 
the  table. 

to  lay  on  the  table  was 


Mr.    President,    I    ask 
consent  that  Calendar  No. 
I,  as  reported  by  the  Com- 
the  Judiciary,  be  sequential- 
to  the  Committee  on  Fl- 
its  consideration    thereof, 
amendments  reported  jy  the 
on  Finance  relating  to  the 
natter  of  S.  1655  shall  be  in 
that  the  period  for  consider- 
the  Committee  on  Finance 
extend  beyond  the  close  of 
on  August  1,  1986,  provided 
1655  is  not  reported  by  the 
on  Finance  at  such  time,  it 
mmediately  discharged  from 
c  }nsideration  thereof. 
PI  RESIDING  OFFICER.  With- 
objec|,ion,  it  is  so  ordered. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  d6lK.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediat ;  consideration. 

The    PRESIDING    OFFICER.    The 
resolutioi  i  will  be  stated  by  title. 
The  legislative  c'erk  read  as  follows: 
ion  (S.  nes.  433)  to  direct  the 
Counsel  to  represent  Senator 
and  his  staff,  and  to  authorize 
testimony  of  his  State  Director,  in  the 
of  Colorado  and  the  City  and 
Denver  v.  Mary  Cunningham,  et 


D)LE. 


PRESIDING  OFFICER.  Is 
to  the  present  consid- 
the  resolution? 
;ing  no  objection,  the  Senate 
tojionsider  the  resolution. 
Mr.  President,  this 
.  morning  in  a  munict- 
n  Denver.  22  defendants  will 
or  trespass,  disturbing  the 
peace,  loiering.  and  failure  to  obey 
police  off!  »rs  in  a  case  arising  out  of  a 
sit-in  at  Senator  Armstkong's  State 
office  Just  over  1  year  ago.  The  Sena- 
tor from  Colorado's  State  director. 
John  W.  Jackson,  has  been  subpoe- 
naed by  the  prosecution  to  testify  at 


that  proceeding  as  to  the  events  which 
gave  rise  to  the  arrests  and  charges  in 
question. 

This  resolution  would  direct  the 
Senate  legal  counsel  to  represent  Sen- 
ator Armstrong  and  his  staff  in  the 
matter— as  well  as  authorize  Mr.  Jack- 
son to  appear  as  a  witness.  Since  it  has 
already  been  indicated  by  the  defense 
that  an  appeal  would  likely  be  taken 
from  any  conviction,  the  authority 
would  further  carry  over  to  all  subse- 
quent actions  related  to  the  same, 
June  12,  1985,  Incident. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  433)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Res.  433 
Whereas,  in  the  rase  of  State  of  Colorado 
and  the  City  and  County  of  Denver  v.  Mary 
Cunningham,  et  al.  Crim.  No.  5-040856, 
pending  in  the  Denver  County  Court, 
Denver.  Colorado,  the  prosecution  has  ob- 
tained a  subpoena  for  the  testimony  of 
John  W.  Jackson,  State  Director  for  Sena- 
tor William  L.  Armstrong; 

Whereas,  pursuant  lo  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(i982).  the  Senate  may  direct  its  counsel  to 
represent  Members  or  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacity; 

Whereas,  by  the  privileges  of  the  United 
States  Senate  .ind  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  or  in  the  possession  of  the  Senate 
can,  by  the  judi':ial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  testimony 
of  employees  of  the  Senate  is  or  may  be 
needful  for  use  in  any  court  for  the  promo- 
tion of  justice,  'he  Senate  will  take  such 
action  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  William  L. 
Armstrong.  John  W.  Jackson,  and  any  other 
staff  assistant  of  Senator  Armstrong  who 
may  be  asked  to  testify  in  the  case  of  State 
of  Colorado  and  the  City  and  County  of 
Denver  v.  Mary  Cunningham,  et  aL  or  subse- 
quent related  proceedings. 

Sec  2.  That  John  W.  Jackson  and  any 
other  staff  assistant  of  Senator  Armstrong 
who  may  be  asked  is  authorized  to  testify  in 
the  case  of  State  of  Colorado  and  the  City 
and  County  of  Denver  v.  Afarv  Cunningham, 
et  aL.  including  any  appeals  thereto,  except 
concerning  matters  which  may  be  privi- 
leged. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  LONG.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


June  20,  1986 


H.R.  5036  TO  BE  HELD  AT  THE 
DESK 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
5036,  dealing  with  the  arts  and  hu- 
manities. It  be  held  at  the  desk  pend- 
ing further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


H.R. 


4841  TO  BE  HELD  AT  THE 
DESK 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
4841,  a  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the 
act.  It  be  held  at  the  desk  pending  fur- 
ther disposition. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  orderded. 


REMOVAL     OF     INJUNCTION     OF 
SECRECY-BERNE  CONVEN- 

TION FOR  PROTECTION  OF 
LITERARY  AND  ARTISTIC 
WORKS  (TREATY  DOCUMENT 
NO.  99-27) 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  Berne  Convention  for 
the  Protection  of  Literary  and  Artistic 
Works  (Treaty  Document  No.  99-27) 
transmitted  to  the  Senate  on  June  18, 
1986,  by  the  President  of  the  United 
States. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  Is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  acces- 
sion, I  transmit  herewith  the  Berne 
Convention  for  the  Protection  of  Lit- 
erary and  Artistic  Works.  I  also  trans- 
mit, for  the  information  of  the  Senate, 
the  report  of  the  Department  of  State 
with  respect  to  the  Convention. 

The  Convention  obligates  States 
party  to  the  Convention  to  maintain 
high  levels  of  protection  for  artistic 
works.  The  extent  of  protected  works 
is  broad,  ranging  from  conventional 
works— such  as  books,  motion  pictures, 
and  music- to  new  technological  works 
Including  audio  and  video  cassettes, 
and  computer-related  works.  The  Con- 
vention contains  detailed  provisions 
that  specify  minimum  levels  of  protec- 
tion to  be  provided  by  member  coun- 
tries. 


June  20,  1986 
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Adherence  to  the  Convention  by  the 
United  States  will  demonstrate  our 
commitment  to  Improving  Internation- 
al protection  afforded  Intellectual 
property.  When  we  are  urging  other 
countries  to  enhance  copyright  protec- 
tion, the  United  States  can  no  longer 
remain  outside  the  Berne  Union.  It  is. 
therefore,  a  matter  of  some  urgency 
that  the  United  States  finally  join  the 
Berne  Convention. 

As  Indicated  in  the  report  of  the  De- 
partment of  State,  implementation  of 
the  Convention  will  require  legisla- 
tion. Until  this  legislation  is  enacted, 
the  United  States  instrument  of  acces- 
sion will  not  be  deposited  with  the  Di- 
rector General  of  the  World  Intellec- 
tual Property  Organization. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  give  its  advice  and 
consent  to  accession. 

Ronald  Reagan. 

The  White  House,  June  18,  1986. 


TAX  REFORM  ACT  OF  1986 
The  Senate  continued  with  the  con- 
sideration of  H.R.  3838. 

Mr.  DOLE.  Mr.  President,  we  are 
waiting  for  the  distinguished  Senator 
from  New  Yorii  to  offer  an  amend- 
ment. It  will  be  the  last  amendment  of 
the  day.  as  I  understand  from  the 
managers  of  the  bi'l. 

AMENDMENT  NO.  31  S3 

(Purpose:  Extend  moratorium  on  the  appli- 
cation of  section  312(n)  (6)  to  foreign  cor- 
porations) 

Mr.  PACKWOOD.  Mr.  President,  on 
beiialf  of  Senator  Moynihan.  I  have 
an  amendment  that  will  extend  the 
moratorium  on  the  application  of  sec- 
tion 312(n)(6)  to  foreign  corporations. 
I  send  the  amendment  to  the  desk 
and  ask  for  Its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Grassley  amend- 
ment is  set  aside  and  the  clerk  will 
report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Pack- 
wood]  for  Mr.  Moynihan  proposes  an 
amendment  numbered  2152. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  subparagraph  (E)  on  page  2503  on 
lines  8  through  12  and  Insert  in  lieu  thereof 
the  following: 

(E)  Paragraph  (8)  of  section  312(n)  (aa  re- 
designated by  subparagraph  (O)  is  amended 
by  striking  out  "paragraphs  (5),  (6).  and  (7)" 
and  inserting  In  lieu  thereof  "paragraphs  (4) 
and  (6)."  and  by  inserting  the  following  lan- 
guage after  IJecember  31,  1985":  "and  para- 
graph (6)  shall  apply  only  In  the  case  of  tax- 
able years  beginning  after  December  31, 
19S7." 


At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SECTION    .  TREATMENT  OF  CERTAIN  TECHNICAL 
PER80NNEU 

(a)  In  Oenekal.— Section  530  of  the  Reve- 
nue Act  of  1978  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Exception.— This  section  shall  not 
apply  to  services  provided  pursuant  to  an  ar- 
rangement between  such  person  and  an- 
other organization  whereby  the  Individual 
provided  services  as  an  engineer  designer 
drafter,  computer  programmer,  systems  an- 
alyst, or  other  similarly  skilled  worker  en- 
gaged in  a  similar  line  of  work  for  such 
other  organization. 

(b)  Eftective  date.— the  amendment  made 
by  this  section  shall  apply  to  services  ren- 
dered after  the  date  of  enactment  of  this 
section 

Mr.  PACKWOOD.  Mr.  President,  as 
I  indicated  just  before  I  proposed  the 
amendment,  this  is  a  2-year  extension 
of  the  moratorium. 

(By  request  of  Mr.  Packwood.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record. 
•  Mr.  MOYiJIHAN.  Mr.  President.  I 
offer  an  amendment  to  ensure  that  a 
provision  of  our  1984  tax  legislation, 
enacted  to  remedy  a  wholly  domestic 
abuse,  is  not  applied  to  produce  unin- 
tended and  deleterious  coiisequences 
upon  the  ability  of  U.S.  companies  to 
compete  effectively  with  their  foreign 
counterparts  in  foreign  markets. 

In  1984.  Congress  amended  the  tax 
law  to  close  a  loophole  that  permitted 
distributions  from  domestic  corpora- 
tions made  in  anticipation  of  the  re- 
ceipt of  Installment  sales  payments  to 
be  treated  by  U.S.  shareholders  as  a 
nontaxable  return  of  capital.  However, 
the  1984  amendment  would  have  a 
perverse  effect  upon  a  domestic  corpo- 
ration's ability  to  claim  the  appropri- 
ate credit  for  foreign  taxes  paid  by  an 
overseas  subsidiary  upon  the  receipt  of 
a  dividend  from  the  foreign  company. 
For  growing  corporations  that  regular- 
ly make  installment  sales,  the  1984 
amendment  would  result  in  a  perma- 
nent and  constantly  Increasing  loss  of 
the  foreign  tax  credit. 

Congress  delayed  the  application  of 
the  1984  amendment  to  foreign  corpo- 
rations until  January  1.  1986.  to  give 
the  Treasury  Department  the  oppor- 
tunity to  study  the  provision's  effect 
in  the  foreign  context.  I  understand 
that  the  Treasury  has  undertaken  the 
an.ilysis  contemplated  by  the  Con- 
gress, and  has  concluded  that  the  1984 
amendment  should  not  apply  to  the 
computation  of  the  foreign  tax  credit. 
If  Congress  fails  to  modify  the  1984 
amendment  to  preclude  its  application 
to  the  computation  of  the  foreign  tax 
credit.  U.S.  corporations  with  overseas 
subsidiary  operations  will  have  to  take 
steps  to  avoid  the  Increased  U.S.  tax 
burden.  In  the  short  term.  U.S.  corpo- 
rations may  postpone  the  repatriation 
of  overseas  subsidiary  earnings,  caus- 
ing an  actual  reduction  In  U.S.  tax  rev- 
enues. 


As  a  long-term  solution,  U.8.  corpo- 
rations could  restructure  overseas  in- 
stallment sales  to  qualify  as  leases 
under  U.S.  tax  principles.  This  would 
make  the  U.S.  companies  less  competi- 
tive then  their  foreign  coimterparts. 
Alternatively,  corporations  could  ac- 
celerate foreign  taxes  by  selling  over- 
seas Installment  contracts  for  cash, 
once  again  providing  foreign  compa- 
nies with  a  competitive  edge. 

The  House  tax  reform  bill  would 
extend  the  moratorium  adopted  in 
1984  for  6  months  beyond  that  bill's 
January  1.  1986.  effective  date.  The 
rate  reduction  contemplated  by  the  Fi- 
nance Committee  bill  would  not 
become  fully  effective  until  January  1. 
1988.  If  the  moratorium  were  ex- 
tended through  1987.  the  economic 
Impact  of  the  1984  amendment  would 
be  mitigated  by  the  proposed  U.S.  tax 
rates,  which,  in  most  cases,  would  be 
lower  than  the  presently  prevailing 
foreign  rates. 

My  purpose  is  to  propose  a  noncon- 
troversial  and  narrow  amendment 
aimed  at  preventing  unintended  conse- 
quences for  our  domestic  companies. 

As  a  review-raising  measure,  this 
amendment  further  provides  a  rule 
governing  the  employee  status  of  cer- 
tain technical  services  personnel. 

Under  this  rmendment,  the  classifi- 
cation as  employees  for  tax  purposes 
of  certain  types  of  workers  should  be 
clarified.  Technical  services  firms  have 
retained  engineers,  designers,  drafters, 
computer  programmers,  systems  ana- 
lysts, and  other  similarly  skilled  per- 
sonnel to  render  services  to  clients  of 
the  technical  services  firms.  Despite 
the  fact  that  the  Internal  Revenue 
Service  regards  such  personnel  as  em- 
ployees of  the  technical  services  firms. 
some  of  such  personnel  are  taking  the 
position  that  they  should  be  treated  as 
independent  contractors  and  as  such 
the  technical  services  firms  would  not 
be  required  to  withhold  income  and 
employment  taxes  from  their  earn- 
ings. Under  this  amendment  such  per- 
sons would  be  employees  of  the  techni- 
cal services  firms  and  their  wages 
should  be  subject  to  withholding  PICA 
and  FUTA  taxes. ' 

Technical  services  Include  services 
provided  by  engineers,  designers, 
drafters,  computer  programmers,  sys- 
tems analysts,  and  other  similarly 
skilled  personnel  who  are  engaged  In 
similar  lines  of  work.  Generally,  per- 
sonnel providing  such  services  are  re- 
tained by  the  technical  services  firm 
for  assignments  for  clients  and  may 
work  for  several  clients  during  the 
course  of  their  employment  by  the 
technical  services  firm,  although  they 
may  work  only  for  a  single  client.  The 
treatment  of  this  class  of  persons  as 


'  Nothing  in  this  amendment  appllei  lo  perioni 
who.  under  common  law  »landard«.  are  employee* 
of  cllenU  of  technical  servlcei  firma. 
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pulix}se  of  this  amendment— to 
tecyinical   service   personnel   as 
of  technical  services  firms- 
avoided  by  claims  that  such 
are    independent    contrac- 
proprietors,  partners,  or  em- 
personal   service   corpora- 
coiltrolled   by   such   personnel, 
exan^ple.  an  engineer  retained  by 
services   firm   to  provide 
an  aircraft  manufacturer 
a>ioid  treatment  as  an  employ- 
technical  services  firm  by  or- 
corporation  which  he  con- 
then  claiming  to  provide  his 
a^  an  employee  of  that  corpo- 

in  this  provision  will  affect 

application  of  section  414(n).  deal- 

called  employee  leasing,  to 

services  personnel.  That  pro- 

the  extent  applicable  under 

would  continue  to  apply 

to  this  provision. 

prijvibion  will  be  effective  upon 

enactment. 
PRESIDING     OFFICER.     Is 
debate  of  the  amendment? 
Mr.  President,  we  are  fa- 
the  amendment  on  this 
I  leased  that  the  chairman  of 
comriittee   has   offered   this   on 
;he  Senator  from  New  York 
MoyJiihan).  The  Senator  was  re- 
leave   but   he   said   if   we 
agree  to  this  amendment  he 
t  appy  for  us  to  do  so. 
happy    to    cooperate.    I    am 
vote  for  the  amendment. 
P^IESIDING     OFFICER.     If 
be  no  further  debate,  the 
on  agreeing  to  the  amend- 

aniendment    (No.    2152)    was 
:o. 
PACKWOOD.  Mr.  President.  I 
r(  consider  the  vote  by  which 
amen(%nent  was  agreed  to. 

Mr.  President,  I  move  to 
mbtion  on  the  table, 
motion  to  lay  on  the  table  was 


STE  VENS. 


1  AGILITY  TRANSITIONAI.  RDL£ 

Mr.  President,  it  is 
understanding  that  the  Finance 
's  bill  includes  a  transition- 
plant  facilities  where  con- 
las  commenced  and  more 
percent  of  the  cost  was  in- 
I  ommitted  prior  to  January 
committee  report  states 
construction  is  not  considered  to 
commenced  until  work  has  actu- 
on  the  site  of  the  plant  fa- 
in situations  whether  the 
ty  is  not  to  be  located  on 
therefore,  the  initial  con- 
vork   must   be   done   else- 


ke  to  ask  the  distinguished 
)t  the  Finance  Committee 


whether  the  committee  also  intends 
that  transitional  relief  may  be  avail- 
able in  very  limited  situations  where 
construction  of  a  plant  facility  to  be 
located  on  land  cannot  begin  on  site 
because  economic  and  other  logistical 
considerations  would  make  such  con- 
struction unfeasible. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  be  glad  to  answer  the  question 
of  my  colleague  from  Alaska.  It  is  the 
intention  of  the  committee  that  tran- 
sitional relief  may  be  available  to  par- 
ticular plant  facility  projects  to  be  lo- 
cated on  land  in  very  limited  circum- 
stances where  the  initial  construction 
work  takes  place  off  site  because  eco- 
nomic and  logistical  considerations 
would  make  such  construction  unfeasi- 
ble. 

To  illustrate  this  point  with  an  ex- 
ample relevant  to  Alaska,  the  con- 
struction of  plant  facilities  to  be  in- 
stalled on  Alaska's  North  Slope  must 
take  place  outside  Alaska  because  of 
the  prohibitive  costs  of  onsite  con- 
struction and  other  conditions,  includ- 
ing weather,  which  make  it  entirely 
impractical  to  construct  on  site.  These 
considerations  are  equivalent  to  the 
considerations  that  led  the  committee 
to  decide  to  waive  the  onsite  construc- 
tion requirement  for  plant  facilities 
not  to  be  located  on  land.  Therefore,  it 
is  the  intent  of  the  committee  that  the 
North  Slope  plant  facilities,  which  are 
being  constructed  in  accordance  with 
the  other  stipulations  of  the  transi- 
tional rule,  should  be  granted  transi- 
tional relief. 

Mr.  STEVENS.  Mr.  President,  I 
thank  my  colleague  from  Oregon  for 
his  clarification  of  this  point. 

REAL  ESTATE  BROKER  REPORTING  PROVISION 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  the 
amendment  offered  yesterday  by  the 
distinguished  Senator  from  New 
Hampshire.  As  a  cosponsor.  I  am  ex- 
tremely concerned  about  the  impact 
the  provision  in  the  Senate  Finance 
Committee  bill  would  have  on  real 
estate  transactions. 

Current  law  does  not  provide  for  any 
type  of  reporting  mechanism  by  which 
the  Internal  Revenue  Service  must  be 
notified  when  real  property  is  sold  and 
when  a  capital  gain  should  be  taxed. 
However,  many  believe  some  real 
estate  sellers  fail  to  report  their  prop- 
erty sales,  thereby  avoiding  payment 
of  the  required  capital  gains  tax. 

The  bill  before  us  places  the  require- 
ment of  reporting  on  the  real  estate 
broker.  This  burden  is  unjustly  placed. 
The  broker  simply  locates  a  buyer  for 
the  seller.  Closing  agents  have  filing 
requirements,  whereas  brokers  do  not. 
Why  should  a  party  that  is  not  accus- 
tomed to  reporting  and  filing  proce- 
dures be  required  to  carry  out  such  a 
task?  To  do  so,  in  my  view,  would  cer- 
tainly be  less  efficient  and  effective.  I 
see  no  reason  why  this  reiulrement 
should  exist. 


Another  concern  of  mine,  Mr.  Presi- 
dent, is  the  paperwork  burden  that 
will  be  imposed  on  real  estate  brokers 
by  this  provision.  Many  of  these  bro- 
kers are  small  businessmen  and  busi- 
nesswomen. They  do  not  need  this  ad- 
ditional paperwork.  We  in  Congress 
should  not  be  making  it  more  difficult 
for  these  types  of  businesses. 

Therefore,  I  believe  this  revenue- 
neutral  amendment— which  has  been 
approved  by  both  sides-will  satisfac- 
torily address  the  problem.  With  it.  we 
can  reject  this  notion  of  placing  such  a 
burden  on  real  estate  brokers,  yet  still 
adequately  satisfy  the  need  to  have  a 
way  to  report  capital  sales.  I  am 
pleased  we  have  been  able  to  work  out 
this  problem. 

PUBLIC  EMPLOYEE  PENSIONS 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  discuss  a  matter  of  great  con- 
cern to  the  millions  of  State,  local,  and 
Federal  employees  who  are  counting 
on  their  pension  benefits. 

Approximately  19  million  individuals 
participate  in  a  pension  plan  spon- 
sored by  a  public  entity.  Under  current 
law,  retired  public  employees  are  per- 
mitted to  get  back  all  previously  taxed 
contributions  to  their  pension  pro- 
grams before  being  subjected  once 
again  to  Federal  taxes.  That  recovery 
rule  allows  the  average  Federal  retiree 
to  draw  benefits  for  18  months  before 
having  their  pension  benefits  taxed. 

The  Hou.se  bill  would  end  the  3-year 
recovery  rule  after  July  1.  The  Senate 
Finance  Committee  plan  now  being  de- 
bated would  phase  out  the  recovery 
period  over  2  years,  beginning  in  Janu- 
ary 1988. 

This  provision  will  radically  change 
the  years  of  financial  planning  by 
some  19  million  Americans.  We  are 
about  to  subject  public  employees  at 
all  levels  of  government  to  significant 
changes  in  their  retirement  plans.  I 
feel  that  this  proposed  change  is  abso- 
lutely wrong. 

This  is  not  an  esoteric  issue.  It  has  a 
dramatic  impact  on  postal  workers, 
teachers,  and  all  other  public  employ- 
ees. In  New  York  there  are  over 
160,000  active  Federal  employees 
counting  on  18  months  of  tax-free  re- 
tirement benefits.  The  same  holds 
true  for  the  over  76.000  postal  workers 
in  my  home  State.  I  feel  strongly  that 
these  individuals  should  not  have  the 
rules  governing  their  retirement  bene- 
fits changed  in  the  middle  of  the 
game. 

Mr.  President,  any  change  in  the  re- 
tirement plans  of  even  one  person 
must  be  carefully  considered.  Changes 
cannot  be  made  in  a  cavalier  manner. 
Planning  for  retirement  begins  years 
before  people  actually  leave  the  work 
force.  Millions  of  public  employees 
have  planned  for  their  retirement 
based  on  current  law. 

Mr.  President,  it  Is  my  hope  that  the 
House-Senate    conference    committee 
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on  the  tax  bill  will  retain  current  law 
treatment  of  public  employees'  pen- 
sion benefits.  I  feel  that  this  is  the 
fairest  way  to  treat  the  millions  of 
dedicated  public  employees  in  our 
Nation.* 

Mr.  DENTON.  Mr.  President,  when 
the  United  States  is  described  as  a 
world  superpower,  the  statement  is 
typically  a  reference  to  military  supe- 
riority. Actually,  the  superpower  label 
could  Just  as  accurately  be  applied  to 
U.S.-agricultural  activity. 

Last  year,  for  example,  United 
States  farmers  harvested  almost  twice 
as  much  grain  as  did  the  Soviet  Union, 
but  they  did  so  using  half  the  acreage. 
In  other  words,  the  United  States 
gathered  8l  million  more  tons  of  grain 
on  138  million  fewer  acres.  What  is 
most  Incredible  about  the  comparison, 
however,  is  the  fact  that  the  Soviet 
production  was  achieved  with  a  work 
force  of  27  million,  while  the  superior 
United  States  production  required  a 
scant  3.7  million  workers. 

Achievements  like  that  demonstrate 
the  truly  remarkable  productive  effi- 
ciency and  spirit  of  the  American 
farmer.  It  is  also  testimony  to  the  fact 
that  the  U.S.  Government  does  sup- 
port policies  that  promote  American 
agriculture. 

I  believe,  therefore,  that  in  consider- 
ing the  Tax  Reform  Act  of  1986,  we 
have  a  special  duty  to  our  farmers  to 
preserve  life  on  the  farm— particularly 
the  small  family  farm-as  a  legacy 
that  can  be  parsed  from  generation  to 
generation. 

1  recently  conducted  a  telephone 
survey  of  farmers  In  my  Stale  and 
found  that,  while  overall  they  support 
this  tax  bill,  they  are  worried  about 
some  of  the  provisions  that,  although 
well-intended,  would  further  handicap 
their  livelihood  and  be  unfair  to  our 
Nation's  most  productive  sector. 

One  of  the  provisions  that  would  hit 
the  farmers  in  Alabama  the  h.irdest  is 
the  elimination  of  income  averaging. 
Over  the  past  5  years,  Alabama  farm- 
ers have  been  faced  with  severe 
drought,  tornadoes,  blight,  and  early 
freezes.  It  seems,  at  times,  as  If  noth- 
ing worse  can  happen  to  the  farmers 
of  our  State.  The  weather  is  some- 
thing that  a  farmer  really  does  not 
like  to  talk  about  because  it  tears  at 
his  soul  and  he  can't  do  anything 
about  it.  So  I  think  It  Is  very  unfair 
not  to  take  the  unpredictable  obstacles 
facing  farmers  into  consideration- 
special  consideration. 

I  know  one  farmer  whose  income  in 
1981  was  $60,000.  In  1982,  when  Ala- 
bama had  heavy  flooding,  his  income 
dropped  to  $40,000.  In  1983,  this  same 
farmer's  farm  experienced  severe 
drought,  and  he  lost  his  cotton  crop, 
dropping  his  Income  to  $30,000;  In 
1984,  there  were  tornadoes,  which 
wiped  out  his  pecan  crop,  dropping  is 
Income  further  to  $18,000. 


In  1985.  It  cost  him  more  to  take  his 
soybeans  out  of  the  field  than  he 
could  make  at  market.  Now.  In  1986. 
the  ground  is  so  hard  from  the  effects 
of  the  current  drought  that  he  cannot 
get  his  peanuts  into  the  ground.  If  he 
does  not  get  a  crop  into  the  ground 
soon  he  will  be  facing  bankrupty. 

This  farmer  Is  not  someone  who  has 
mismanaged  his  farm.  In  1986.  he  was 
honored  as  one  of  the  best  farm  man- 
agers In  our  State.  It  Is  obvious  that 
this  farmer  needs  Income  averaging;  It 
win  probably  be  the  only  thing  that 
saves  him  from  going  bankrupt. 

Another  provision  farmers  In  my 
State  are  concerned  about  is  the  elimi- 
nation of  the  capital  gains  treatment. 
Even  though  I  do  not  like  It,  I  can  live 
with  the  elimination  of  the  exclusion 
for  short-term  investments  of  6 
months,  9  months  or  a  year,  but  we 
should  keep  capital  gains  for  lifetime 
investments  that  take  years  to  nur- 
ture, like  timber.  A  farmer  Is  lucky  If 
he  can  cut  two  stands  of  timber  In  his 
lifetime,  since  it  takes  from  25  to  40 
years  to  grow.  Timber  growers  need 
capital  gains  treatment. 

Some  farmers  are  in  such  desperate 
straits  that  they  are  having  to  sell  off 
portions  of  third  generation  farms  to 
pay  off  the  tax  collector  and  the  loan 
officer.  To  tax  someone  who  is  having 
to  sell  off  part  of  a  family  farm  at  or- 
dinary income  rates  Is  unfair,  forcing 
families  to  sell  off  even  more  land. 

So  we  should  try  to  find  a  way  to 
take  care  of  long-term  farm  capital 
like  land  and  timber. 

I  was  very  glad  to  see  that  the  Fi- 
nance Committee  bill  liberalizes  the 
depreciation  schedule  for  farmers.  I 
am  particularly  pleased  that  up  to 
$10,000  of  machinery  and  equipment 
may  be  written  off  In  the  year  of  pur- 

I  was  also  very  relieved  to  see  the  Pi- 
nance  Committee  address  the  farm 
debt  crisis.  No  longer  will  a  farmer. 
Just  climbing  out  of  debt,  be  subject  to 
new  taxes  Just  when  he  Is  getting  back 
on  his  feet.  When  a  farmer  has  been  in 
bankruptcy  and  has  had  prior  debt  re- 
leased, that  release  would  not  be 
counted    as    income    in    subsequent 


sages  from  the  President  of  the  United 
States  submitting  sundry  nomlnatloru 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  HELD  AT  THE  DESK 
The    following    bills    were    ordered 
held  at  the  desk  by  unanimous  con- 
sent pending  further  disposition: 

H.R.  4841.  An  act  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the  Act. 

H.R.  5036.  An  act  to  make  technical  cor- 
rections to  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965. 


INTRODUCTION  OF  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DAMATO  (for  himself  and 
Mr.  Mattinoly): 
S.  2580.  A  bill  to  amend  the  Controlled 
Substances   Act   and   the   Controlled   Sub- 
stances Import  and  Export  Act  to  Impose  In- 
creased criminal  penalties  on  cocaine  deal- 
ers; to  the  Committee  on  the  Judiciary. 
By  Mr.  SPECTER: 
S.  2581.  A  bill  to  Increase  the  obligation 
limitations    for   Federal-aid    highways   and 
highway  safety  construction  programs;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  PRYOR  (for  himself.  Mr.  Met- 

CHER.  M'.  Orassley.  Mr.  Heine.  Mr. 

Bumpers,  and  Mr.  Boren): 

8.  2582.  A  bill  to  provide  for  the  deduction 

of  polnU  when  refinancing  a  home;  to  the 

Committee  on  Finance. 


years. 

It  is  my  hope  that  the  conferees  wUl 
keep  history  in  mind.  History  tells  us 
that  when  America's  farms  are  strong 
and  healthy  the  rest  of  America's 
economy  has  historically  flourished. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CHILES: 
S.  Res.  432.  A  resolution  expressing  the 
sense  of  the  Senate  that  certain  prisoners  In 
Cuba  be  granted  asylum;  to  the  Commtlee 
on  the  Judiciary. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  433.  A  resolution  to  direct  the 
Senate  Legal  Couascl  to  represent  Senator 
Armstrong  and  his  staff,  and  to  authorize 
the  testimony  of  hl.s  Staff  Director.  In  the 
case  of  State  of  Colorado  and  the  City  and 
County  of  Denver  v.  Mary  Cunningham,  et 
al;  considered  and  agreed  to. 


EXECUTIVE  MESSAGE 
REFERRED 
As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DAMATO  (for  himself 
and  Mr.  Mattinoly): 
S.  2580.  A  bill  to  amend  the  Con- 
trolled Substances  Act  and  the  Con- 
trolled Substances  Import  and  Export 
Act  to  impose  increased  criminal  pen- 
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cocaine    dealers: 
on  the  Judiciary. 


COCAIRX  mANINGrUI.  PINALTIES 
ACT 

KMATO.  Mr.  President.  I  rise 
introduce  the  Oracle  and  Co- 
Penalties  Act.  I  am 
announce  that  the  Depart- 
Justice  enthusiasticaiiy  sup- 
thrust  of  the  bill. 

it  is  time  that  we 
punish   cocaine   and   cracic 
severely  a  we  punish  heroin 
(furrently.  cocaine  dealers  are 
to  the  maximum  penalties 
under  21  U.S.C.  841(b)  and 
they  are  in  trafficicing 
.  or  exporting  at  least  a 
(1.000  grams  or  2.2  lbs.)  of 
is  10  times  as  high  as  the 
heroin  required  to  merit  a 
sentence,  yet  cocaine  is  no 
a  narcotic, 
is  unreasonably  high. 
;hose  who  prey  on  our  chil- 
our    communities    a    safe 
they  simply  do  not  deserve. 
>r  5  million  Americans  are 
of  cocaine,  when  1  of 
school  seniors  has  tried 
least  once,  and  when  an  epi- 
draclt  abuse  is  causing  violent 
i  icrease  dramatically  in  com- 
1  cross  this  country,  it  is  time 
treating  cocaine  as  anything 
in  urgent  drug  law  enforce- 
It  is  time  to  malce  the 
fit  the  crime. 

rock,  as  it  is  also  known— 

freebase  cocaine.  It  sells 

20  a  dose.  The  current  issue 

(June  16.  1986)  describes 

of  the  crack  crisis  in  its 
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to  the  Our  laws  are  seriously  out-of-date  as 
applied  to  cocaine,  and  absurdly  so  as 
applied  to  crack,  or  freebase  cocaine. 
An  average  dose  of  crack  is  only  65  mi- 
ligrams.  Under  current  law.  therefore, 
a  crack  dealer  cannot  be  subject  to  the 
maximum  prison  term  unless  he  is 
caught  with  a  kilogram,  or  more  than 
15.000  doses,  of  crack.  This  simply 
never  happens.  As  a  result,  those  who 
traffic  in  one  of  the  most  addictive 
substances  known  to  man— a  substance 
that  is  spreading  a  new  crime  wave 
through  our  cities  and  towns  and  our 
rural  and  suburban  areas— escape  the 
severe  punishment  they  deserve. 

The  bill  I  am  introducing  today  rec- 
ognizes how  inadequate  these  current 
penalties  are.  It  set  100  grams  of  co- 
caine and  I  gram  of  crack,  instead  of 
1.000  grams,  as  the  threshhold 
amounts  that  will  trigger  imposition  of 
the  maximum  penalties  under  21 
U.S.C.  841  and  960. 

The  Crack  and  Cocaine  Meaningful 
Penalties  Act  subjects  the  first-time 
offender,  who  traffics  in  100  grams  of 
cocaine  or  1  gram  of  crack  to  a  maxi- 
mum prison  term  of  20  years  and  a 
fine  of  $250,000.  It  subjects  the  repeat 
offender  to  up  to  40  years  and  a 
$500,000  fine. 

The  offenses  involved  are  those  cov- 
ered by  21  U.S.C.  841(a)  and  960(a).  in- 
cluding, among  others:  the  manufac- 
ture, distribution,  possession  with 
intent  to  manufacture  and  distribute, 
importation,  and  exportation  of  co- 
caine and  freebase  cocaine. 

This  bill  creates,  for  the  very  first 
time,  a  special  penalty  applicable  to 
crack.  Because  crack  is  so  potent,  drug 
dealers  need  to  carry  much  smaller 
quantities  of  crack  than  of  cocaine 
powder.  By  treating  1.000  grams  of 
feebase  cocaine  no  more  seriously 
than  1,000  grams  of  cocaine  powder, 
which  is  far  less  powerful  than  free- 
base,  current  law  provides  a  loophole 
that  actually  encourages  drug  dealers 
to  sell  the  more  deadly  and  addictive 
substance,  and  lets  them  sell  thou- 
sands of  doses  without  facing  the  max- 
imum penalty  possible. 

As  the  explosive  spread  of  cocaine 
and  crack  made  clear,  we  are  failing  to 
meet  one  of  the  essential  purposes  of 
our  criminal  law,  the  deterrence  of 
crime.  With  penalties  that  drug  deal- 
ers laugh  at,  this  plague  can  only  get 
worse. 

I  urge  my  colleagues  to  cosponsor 
the  Crack  and  Cocaine  Meaningful 
Penalties  Act  to  close  the  loopholes 
that  serve  only  to  protect  society's  en- 
emies—the drug  dealers  who  operate 
today  with  impunity.  Let's  let  the  pur- 
veyors of  these  deadly  substances 
know  how  tough  we  are  willing  to  be. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  legisla- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
Thank  you,  Mr.  President. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2580 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SE(TI()N.  I.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Crack  and 
Cocaine  Meaningful  Penalties  Act". 

SK<.   2.   AMKIMnMKNT  TO  THK  (UNTROLLGD  SUB- 
STANCES ACT. 

Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(A))  is 
amended— 

(1)  In  clause  (I)  by  striking  out  beginning 
with  "other  than  a  narcotic  drug  "  through 
and  including  subclause  (IIlj  and  Inserting 
In  lieu  thereof  a  semicolon:  and 

(2)  by  striking  out  clause  (ID  and  Inserting 
in  lieu  thereof  the  following: 

(ID  1  gram  or  more  of  a  base  form  of  co- 
caine;". 

SEC.  3.   AMENn.MENT  TO  THE  ( (INTKOI.I.ED  SUB- 
STANCES  IMHOHT  AND  EXPORT  A(T 

Section  1010(b)(1)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C 
960(bKl))isamendpd- 

( 1 )  In  subparagraph  (A)  by  striking  out  be- 
ginning with  "other  than  a  narcotic  drug " 
through  and  Including  clause  (III)  and  In- 
serting In  lieu  thereof  a  semicolon:  and 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  1  gram  or  more  of  a  base  form  of  co- 
caine;".* 

•  Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  New  York, 
Senator  D'Amato,  in  sponsoring  the 
"Crack  and  Cocaine  Meaningful  Penal- 
ties Act. "  As  my  colleague  has  de- 
scribed, the  legislation  recognizes  the 
real  hazard  that  cocaine  and  smoke- 
able  freebase  cocaine,  known  on  the 
streets  as  "crack"  and  "rock."  pose  to 
the  citizens  of  our  Nation  and  provides 
for  appropriate  penalties  for  those 
who  traffic  in  these  dangerous  sub- 
stances. 

Crack  has  been  known  to  law  en- 
forcement officials  in  cities  through- 
out this  country  for  less  than  a,  year, 
yet.  according  to  a  report  in  the  June 
16,  1986,  issue  of  Newsweek,  it  "has 
suddenly  become  America's  fastest- 
growing  drug  epidemic  and  potentially 
its  most  serious.  It  is  cheap,  plentiful, 
and  intensely  addictive,  a  drug  whose 
potential  for  social  disruption  and  in- 
dividual tragedy  is  comparable  only  to 
heroin."  That  is  a  sobering  statement, 
Mr.  President,  and  one  which  demands 
our  attention  and  action. 

Because  crack  is  indeed  a  new  phe- 
nomenon, our  current  Criminal  Code 
does  not  deal  with  it  effectively.  This 
measure  would  create  a  special  penalty 
which  would  apply  to  this  "special" 
substance  by  providing  for  the  maxi- 
mum prison  term  of  20  years  and  a  fine 
of  $250,000  for  the  first-time  offender 
who  traffics  in  1  gram— the  equivalent 
of  more  than  15  doses— of  crack.  The 
penalty  for  repeat  offenders,  of 
course,  would  be  greater. 


June  20,  1986 
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Mr.  President,  those  who  traffic  In 
cr{u:k  and  cocaine  lure  their  custom- 
ers, many  of  whom  are  children.  Into 
what  often  become  a  life  of  imprison- 
ment to  the  drug,  or  worse,  even 
death.  1  believe  It  is  entirely  appropri- 
ate, and  long  overdue,  that  we  get 
tough  with  the  cocaine  and  crack 
dealer. 

The  June  8  edition  of  the  New  York 
Times  carried  a  story  entitled  "Crack 
Addiction  Spreads  Among  the  Middle 
Class."  Accompanying  that  story  was  a 
photograph  which  displayed  a  placard 
reading  "Crack  Down  on  Crack."  That. 
Mr.  President,  is  what  this  legislation 
would  do. 

Today  we  know  crack  is  available  in 
n  cities,  among  them  Atlanta  and 
New  York,  major  municipalities  in  my 
and  my  colleague's  home  States;  and 
crack  is  available  in  25  States.  Mr. 
President,  It  is  too  late  for  some  of  the 
citizens  who  live  there.  Their  lives 
have  already  been  damaged  through 
addiction  or  through  the  distressing 
wave  of  crime  which  accompanies 
crack.  But  it  Is  not  too  late  for  others, 
and  they  deserve  protection. 

We  hope  that  the  penalties  which 
this  bill  would  impose  will  create  an 
effective  deterrent  against  the  spread 
of  crack  to  other  cities  and  States. 
Those  who  are  not  deterred  would  be 
punished  in  a  manner  more  fitting 
their  crime  than  is  provided  for  under 
current  law. 

The  stakes  are  high.  Mr.  President. 
They  are  the  welfare,  protection,  and 
very  lives  of  our  citizens,  particularly 
our  children,  and  the  safety  and  tran- 
quility of  our  communities.  The  Amer- 
ican people  understand  this.  In  fact,  a 
Wall  Street  Journal/NBC  News  poll 
conducted  earlier  this  month  shows 
that  a  greater  number  of  those  ques- 
tioned believed  that  it  was  more  im- 
portant for  the  Federal  Government 
to  combat  drug  abuse  than  to  reform 
the  Tax  Code.  I  ask  unanimous  con- 
sent that  the  article  entitled  "Fight 
Against  Drug  Abuse  Illustrates  the 
Limits  of  Politics  as  Legislative  Solu- 
tions Prove  Elusive"  in  which  it  ap- 
peared In  today's  Wall  Street  Journal 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

In  closing.  I  urge  my  colleagues  to 
respond  to  the  concerns  of  our  citizens 
and  to  lend  their  support  and  cospon- 
sorship  to  this  important  measure.* 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  June  20, 
1986] 
PioHT  Against  Drug  Abuse  Iu,nsTRATEs  thi 
Limits  or  Poutics  as  Legislative  Solu- 
tions Prove  Elusive 

(By  David  Shrlbman) 
Athkns,  OA.— Sen.  Mack  Mattlngly  had 
juat  finished  a  speech  in  northeast  Georgia 
and  now.  during  the  long  ride  back  to  Atlan- 
ta, he  was  musing  about  the  sort  of  issues 
politicians  talk  about  when  they  run  for  re- 
election. 


There's  the  successful  flight  against  Infla- 
tion, he  was  saying,  and  the  progress  in 
bringing  down  Interest  rates.  And  then,  as 
the  lights  of  Atlanta  became  visible  In  the 
distance,  the  Georgia  Republican  leaned 
over  In  the  car  and  said,  "But  the  biggest 
cloud  out  there  is  the  problem  of  drugs. " 

Indeed,  the  most  recent  Wall  Street  Jour- 
nal/NBC News  poll  Indicates  that  while  the 
public  believes  the  drug  problem  Is  less 
urgent  than  reducing  the  federal  budget 
deficit  and  unemployment  and  fighting  ter- 
rorism. It  regards  curbing  drug  abuse  as  an 
Important  challenge-a  higher  priority.  In 
fact,  than  overhauling  the  tax  system.  "It 
should  be  the  most  significant  Issue  that  we 
face."  says  Mr.  Mattlngly.  who  Is  seeking  a 
second  term  this  November. 

But  though  Rep.  William  Gray  (D..  Pa.) 
calls  It  "an  epidemic  on  the  level  of  the  me- 
dieval European  plague  and  the  No.  1  prob- 
lem we  face"  and  Sen.  Dan  Quayle  (R..  Ind.) 
recognizes  it  Is  "one  of  the  biggest  Issues  In 
America's  families,"  the  fight  against  drug 
abuse  illuminates  the  llmlU  of  politics. 

USUAL  TOOLS  or  POLITICS  DON'T  WORK 

Political  figures  have  come  to  recognize 
that  the  usual  tools  of  politics— speeches, 
bargaining,  commissions,  legislation— are 
poorly  suited  to  this  challenge.  "It's  not  the 
kind  of  problem  that  we  usually  deal  with." 
says  Sen.  Quayle.  "If  the  drug  problem 
could  be  resolved  by  spending  tl  billion, 
we'd  spend  $1  billion.  But  Its  not  one  of 
those  kinds  of  problenu." 

Moreover,  politicians,  who  are  at  ease  dis- 
coursing on  traditional  themes  like  the 
economy  and  foreign  affairs  are  simply  un- 
comfortable talking  about  drug  abuse. 

"This  kind  of  Issue  spooks  us.'  says 
Senate  Republican  Whip  Alan  Simpson  of 
Wyoming.  "We're  embarrassed  about  this 
Issue— not  embarrassed  to  talk  about  It.  but 
embarrassed  that  we  don't  know  anything 
about  these  things. " 

To  be  sure.  Congress  has  taken  some  steps 
to  help  win  the  battle  against  drug  abuse.  It 
has  passed  legislation  allowing  the  military 
to  help  local  law-enforcement  officials,  stiff- 
ened penalties  for  drug-dealing  offenses, 
tied  U.S.  foreign  aid  to  drug-eradication  ef- 
forts In  nations  that  have  exported  narcot- 
ics here,  and  upgraded  law-enforcement 
equipment  so  that  the  U.S.  Isn't,  as  Sen. 
Paula  Hawkins  (R.,  Fla.)  Is  fond  of  saying, 
"outspent,  outgunned  and  outmanned  "  by 
the  drug  underground. 

CONGRESS  FAILS  TO  RESPOND 

But  lawmakers  acknowledge  that  Con- 
gress has  failed  to  respond  creatively  to  the 
drug  Issue  and  that  traditional  politics 
hasn't  been  supple  enough  to  find  answers 
to  the  problem  or.  Just  as  Important,  to 
make  It  easier  for  others  to  address  the 
Issue. 

In  the  past,  conventional  liberals  have 
sought  to  address  this  Issue  by  attacking  the 
social  problems  that  lead  to  drug  abuse 
while  conservatives  have  sought  to  Increase 
penalties  against  drug  traffickers.  But  the 
problem  hasn't  lent  Itself  to  such  facile  re- 
sponses, particularly  In  an  age  when  drugs 
have  won  wide  acceptance  as  a  recreational 
activity  among  people  of  all  classes. 

"You  can  make  speeches  and  denounce 
drug  abuse-nobody  will  criticize  you  for 
that— but  to  get  hold  of  this  Issue  in  a 
meaningful  way  Is  almost  Impossible  for 
folks  like  us,"  says  Sen.  Paul  Simon  (D., 
111.).  "There  are  clearly  UmlU  to  what  we 
can  do,  and  that's  frustrating." 

Many  experts  In  drug  abuse  believe  that 
political  figures  have  acquitted  themselves 
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especially  poorly  In  this  Important  national 
Issue. 

'UTTER  IGNORAMVSIS'  ABOUT  DRUOB 

"Most  Of  the  leading  policy  makers  and 
legislators  are  utter  Ignoramuses  when  It 
comes  to  the  drug  Issue,"  says  Arnold  Tre- 
bach.  a  drug-policy  expert  at  the  American 
University  In  Washington.  Mark  Klelman,  a 
research  fellow  In  criminal  Justice  at  Har- 
vard's Kennedy  School  of  Government  and 
a  former  Reagan  admlnlstraton  Justice  De- 
partment official,  adds:  "Politicians  love  to 
Ulk  about  this  Issue,  but  they  ulk  about  It 
In  a  way  that  Is  totally  remote  from  any  at- 
tempt to  make  sensible  drug  policy. " 

Mr.  Trebach  contends  that  the  political 
arena  Is  the  worst  place  to  debate  and  fash- 
Ion  a  strategy  for  combatting  drug  abuse. 
"You've  got  people  who  are  embarrassed  to 
talk  about  anything  that  creates  personal 
pressure,  you've  got  enormous  Ignorance  on 
the  part  of  Congress  and  you  have  pure  po- 
litical expedlence-the  willingness  to  exploit 
this  Issue.  It's  a  recipe  for  social  disaster. " 

In  the  past  year  many  Republican  legisla- 
tors, eager  to  ensure  that  the  GOP  contin- 
ues to  control  the  Senate,  have  deferred  on 
the  drug  Issue  to  Sen.  Hawkins,  who  Is  run- 
ning for  reelection  from  Florida,  where  the 
connection  between  drugs  and  crime  has 
given  the  question  great  urgency.  "She 
knows. "  says  on  Republican  senator,  "what 
she  has  to  target  to  get  reelected." 

At  the  same  time,  others  believe  the  Issue 
offers  great  political  opportunity  to  office- 
seekers  beyond  Florida's  borders.  "This 
should  be  a  major  political  Issue,"  says 
Judith  Richards  Hope,  a  member  of  the 
President's  Commission  on  Orgarlzed  Crime 
and  a  top  domestic  adviser  In  the  Ford  ad- 
ministration. "It  affecU  productivity  in 
every  segment  of  our  society.  It  Is  a  major 
cancer  that  has  got  to  be  rooted  out.  It  li 
the  fuel  ...  of  organized  crime.  Its  as  seri- 
ous a  problem  as  we  have  In  this  country." 

STRIKING  A  RESPONSIVE  CHORD 

Sen.  William  Armstrong  of  Colorado,  a  po- 
tential GOP  presidential  candidate,  has  sug- 
gested that  the  drug  issue  might  even  make 
a  foundation  for  a  national  campaign.  "A 
person  who  raises  this  as  an  Issue  will  find 
that  It  strikes  a  responsive  chord. "  he  says. 
"It  Is  a  legitimate  Issue.  It  cuts  clear  across 
other  political  and  demographic  barriers. 
This  Is  a  concern  in  the  barrio  and  In  the 
WASP  suburbs  " 

But  many  lawmakers  believe  that  the 
public  has  lost  faith  In  politicians'  ability  to 
address  this  problem.  "We  can  answer  ques- 
tions about  Contra  aid.  tax  reform.  South 
Africa  and  the  farm  crisis,  but  I  always 
wonder  why  we  have  such  a  hard  time  get- 
ting to  the  nub  of  this  Issue. "  says  Sen. 
Nancy  Kassebaum  (R.,  Kan.),  who  was 
active  in  anti-drug  work  In  Wichita  before 
she  went  to  Washington.  "People  don't 
think  we  can  help  this  problem.  They  don't 
look  to  the  Senate. " 

Congress  hasn't  rushed  to  address  the 
Issue,  mainly  because  the  questions  Involved 
offer  political  peril:  How  widely  should  drug 
testing  be  applied?  What  level  of  drug  abuse 
Is  "acceptable  "?  Would  legalizing  cerUIn 
milder  "recreational""  drugs  such  as  marijua- 
na ease  the  problem? 

"Politicians  like  to  portray  It  as  a  war  to 
the  death  with  drugs,"  says  Mr.  Klelman. 
the  Harvard  criminal-Justice  expert.  "So 
they  can't  even  think  about  new  ways  to 
attack  this  problem  because  theyre  afraid 
of  being  seen  as  an  opponent  of  current 
policies  and  thus  soft  on  drugs." 
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By  1  Jr.  SPECTER: 
S.  2581.  A  bill  to  increase  the  obliga- 
tion limllatlons  for  Federal-aid  high- 
ways and  highway  safety  construction 
programs  to  the  Conunittee  on  Envi- 
ronment I  Jid  Public  Works. 

INCRfASED  FUNDING  FOR  HIGHWAY 
IMPROVEMENT 

SPECTER.  Mr.  President.  I  am 

legislation  which  will  au- 

l^creased   funding   for   much 

highway  projects  across  this 

in  my  own  State  of  Penn- 

'  irithout  raising  taxes.  My  bill 

by  drawing  down  the  ap- 
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for  this  buildup  of  a  high- 
fund  reserve  and  a  partial 
shortfall  in  Federal  high- 
way doUaj^  to  the  States  is  that  the 
States  are  not  allowed  to  obligate  at  a 
rate  that  equals  their  apportionment. 
My  home  State  is  an  example  of  this. 
Pennsylva  lia's  federally  mandated  ob- 
c  filing  versus  its  apportion- 
only  93  cents  on  the  dollar 
is  84  cents  on  the  dollar  in 
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remejdy  this  situation,  obligation 

mid  be  set  at  $14.2  billion 

my  bill  for  fiscal  year  1987 

fjscal  year  1990.  This  would 

outstanding  obligation  in 

trust  fund  to  $2.2  billion 

of  fiscal  year  1990  which 

a      reasonable      reserve 

un|Bxpected  obligations  or  rev- 

.  The  $10  billion  reserve 

bnreasonable. 

Comparing  the  obligation  ceiling  in 

the  ceiling  proposed  in  the 

way  authorization  bill.  S. 

the  increased  spending  al- 

bill: 
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PentiiT^vania's  share  of  increase  ' 
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$81.4 
81.4 
81.4 
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325.6 

Approxlmmlely  4.4  percent  of  U.S.  total. 

The  ne€<  for  these  funds  is  great  in 
this  counti  y.  The  Nation  has  invested 


over  $100  billion  in  the  Interstate 
Highway  System  which  is  86  percent 
complete.  It  would  be  unconscionable 
to  let  this  investment  fall  into  disre- 
pair, but  that  is  what  is  occurring. 

My  home  State  of  Pennsylvania  is  il- 
lustrative. Highway  funding  is  simply 
not  keeping  pace  with  requirements  in 
Pennsylvania.  The  State  estimates  a 
requirement  of  $1.4  billion  for  inter- 
state restoration  between  now  and 
1990.  Given  present  funding  projec- 
tions, Pennsylvania  could  only  mount 
$500  million  against  this  shortfall.  For 
example.  Interstate  80.  which  is  a  vital 
link  between  the  East  and  the  West, 
requires  $50  million  per  year  to  fi- 
nance necessary  reconstruction,  but 
receives  only  $15  million  per  year 
through  the  regular  apportionment  of 
Federal  funds  for  interstate  restora- 
tion. The  expenditures  that  I  am  pro- 
posing will  greatly  help  this  situation. 
Also  very  important  is  the  signifi- 
cant stimulative  economic  effect  that 
the  expenditure  of  these  funds  will 
have.  A  study  by  the  Pennsylvania 
Economy  League  found  that  104  jobs 
are  supported  for  every  $1  million  of 
highway  construction.  The  increase  in 
the  obligation  ceiling,  and,  therefore, 
spending  authorization,  under  my  bill 
would  support  approximately  187,200 
additional  jobs  nationwide  and  8.500 
jobs  in  Pennsylvania  annually. 

Increases  in  obligation  ceilings  as  I 
have  proposed  also  will  utilize  tremen- 
dous amounts  of  steel.  The  U.S.  De- 
partment of  Transportation  issued  a 
bulletin  which  states  that  for  every 
million  dollars  of  highway  dollars 
spent  across  the  United  States,  on  av- 
erage, 111  tons  of  steel  are  utilized. 
Based  on  the  increase  that  I  have  sug- 
gested, steel  consumption  should  in- 
crease by  approximately  200.000  tons 
per  year. 

I  am  also  offering  an  amendment  to 
S.  2405  pertaining  to  the  "Buy  Amer- 
ica" clause  in  that  bill.  The  "Buy 
America"  clause  under  the  1982  act  es- 
sentially required  that  100  percent  of 
the  steel  used  in  projects  funded  with 
Federal  highwa.y  funds  be  domestical- 
ly produced.  A  clause  in  S.  2405  would 
exempt  contracts  under  $500,000  from 
being  subject  to  the  "Buy  America" 
clause.  I  must  stand  against  this  at- 
tempt to  subvert  the  "Buy  America" 
provision.  If  this  clause  had  been  in 
effect  in  fiscal  year  1985,  approximate- 
ly 3,000  or  48  percent  of  the  6,275  con- 
tracts awarded  would  have  ben  exempt 
from  "Buy  America".  This  suggests  an 
attack  on  the  hard-hit  steel  industry 
that  is  unacceptable  to  this  Senator. 

It  is  apparent  based  on  the  facts 
that  I  have  stated  that  my  bill  is  cru- 
cial for  meeting  the  States'  needs  for 
highway  funds  and  will  produce  many 
additional  benefits  in  steel  production 
and  jobs.  My  amendment  regarding 
the  "Buy  America"  clause  will  assure 
that  American  dollars  go  to  support 
American   jobs.   Both   actions   are   of 


great  importance  to  the  Nation  and  to 
my  State  of  Pennsylvania.* 


By  Mr.  PRYOR  (for  himself.  Mr. 
Melcher.    Mr.    Gras-ley.   Mr. 
Heinz.  Mr.  Bumpers,  and  Mr. 
Loren): 
S.  2582.  A  bill  to  provide  for  the  de- 
duction of  points  when  refinancing  a 
home;  to  the  Committee  on  Finance. 

DEDUCTION  or  POINTS  ON  HOME  REFINANCING 

•  Mr.  PRYOR.  Mr.  President,  today 
I'm  introducing  legislation  to  allow 
taxpayers  to  deduct  points  they  pay 
when  they  refinance  their  homes.  This 
bill  is  necessary  in  order  to  overturn  a 
recent  announcement  by  the  Internal 
Revenue  Service  tIRS]  that  under  sec- 
tion 461(g)(2)  of  the  Tax  Code  points 
paid  to  refinance  a  home  aren't  de- 
ductible in  the  year  paid. 

The  bill  I'm  introducing  today.  Mr. 
President,  overrules  IRS  news  release 
IR-86-68,  issued  on  May  13,  1986.  The 
legislation  does  this  by  amending  sec- 
tion 461(g)(2)  of  the  Internal  Revenue 
Code  to  insert  the  word  'refinancing" 
in  the  statute.  The  effect  of  this 
change,  if  adopted,  would  be  to  allow 
points  paid  on  refinancing  a  home  to 
be  deducted  in  the  year  paid,  just  like 
points  paid  for  the  initial  purchase  of 
a  home,  or  points  paid  to  borrow 
money  to  improve  a  home. 

Mr.  President,  we  all  know  there 
have  been  thousands  of  taxpayers 
across  the  country  who've  taken  the 
opportunity  of  lower  mortgage  rates 
to  refinance  their  homes.  The  well-es- 
tablished business  practice  in  virtually 
all  parts  of  the  country  is  that  points 
are  paid  when  homes  are  bought,  and 
refinanced.  Section  461(g)(2)  of  the 
Code  was  put  into  the  law  in  1976  in 
recognition  of  the  fact  that  points  are 
usually  paid. 

Mr.  President,  the  ability  to  deduct 
mortgage  interest  is  one  of  the  most 
sacred  parts  of  the  Tax  Code  in  this 
country.  There've  never  been  any  seri- 
ous proposals  made  that  would  restrict 
the  ability  of  taxpayers  to  take  this 
deduction.  Points  are  interest  paid  on 
the  front-end  of  the  transaction,  and 
are  an  acceptable  deduction  by  virtue 
of  the  action  of  the  Congress  in  the 
1976  legislation.  To  say  that  simply  be- 
cause you  refinance  your  home— to 
take  advantage  of  lower  interest 
rates— points  paid  on  the  refinancing 
of  the  home  aren't  deductible,  .seems 
to  me  to  be  the  wrong  result  for  the 
taxpayers  of  this  country.  Men  and 
women  aren't  refinancing  their  homes 
simply  to  have  something  to  do.  They 
are  doing  this  to  take  advantage  of 
lower  interest  rates,  which  means 
lower  mortgage  payments  each  month. 
Unless  we  amend  the  Tax  Code  to 
allow  points  on  refinancing  to  be  de- 
ductible, we  will  have  broken  a  com- 
mitment to  each  homeowner  in  this 
country. 
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I  urge  my  colleagues  to  join  me  in 
this  effort,  and  I  hope  we  can  move 
this  bill  through  the  legislative  proc- 
ess in  a  very  prompt  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2582 

Be  it  enacted  by  the  State  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  461(g)(2)  of  the  Internal  Revenue 
Code  Is  amended  by  inserting  after  the  word 
•purchase"  the  following  additional  lan- 
guage—", re-financing," 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  Act  shall  be  effective  for  lax- 
able  years  beginning  on  or  after  January  1, 
1986.« 


ADDITIONAL  COSPONSORS 

S.  489 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  489,  a  bill  to  amend 
chapter  171  of  title  28,  United  States 
Code,  to  allow  members  of  the  Armed 
Forces  to  sue  the  United  States  for 
damages  for  certain  injuries  caused  by 
improper  medical  care  provided  during 
peacetime. 

S.  961 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  961,  a 
bill  to  authorize  the  Alpha  Phi  Alpha 
Fraternity  to  establish  a  memorial  to 
Martin  Luther  King,  Jr.  in  the  District 
of  Columbia. 

s.  1  lai 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1121,  a  bill  to  amend  the  United 
States  Grain  Standards  Act  to  encour- 
age foreign  agricultural  trade  by  im- 
proving the  quality  of  grain  shipped 
from  U.S.  export  eievator  facilities. 

S.  1793 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1793,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  grant  program  to  develop  improved 
systems  of  caring  for  medical  technol- 
ogy dependent  children  in  the  home, 
and  for  other  purposes. 

S.  2133 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  a  cosponsor 
of  S.  2133.  a  bill  to  amend  the  Social 
Security  Act  to  safeguard  the  integrity 
of  the  Social  Security  trust  funds  by 
ensuring  prudent  investment  prac- 
tices. 


8.  aao9 
At  the  request  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of  S. 
2209,  a  bill  to  make  permanent  and  im- 
prove the  provisions  of  section  1619  of 
the  Social  Security  Act,  which  author- 
izes the-  continued  payment  of  SSI 
benefits  to  individuals  who  work  de- 
spite severe  medical  impairment;  to 
amend  such  Act  to  require  concurrent 
notification  of  eligibility  for  SSI  and 
medicaid  benefits  and  notification  to 
certain  disabled  SSI  recipients  of  their 
potential  eligibility  for  benefits  under 
such  section  1619;  to  provide  for  a 
GAO  study  of  the  effects  of  such  sec- 
tion's work  incentive  provisions;  and 
for  other  purposes. 

S.  2288 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRENl  was  added  as  a  cosponsor 
of  S.  2288,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  the  option  of  providing  prena- 
tal, delivery,  and  postpartum  care  to 
low-income  pregnant  women  and  of 
providing  medical  assistance  to  low- 
income  infants  under  one  year  of  age. 

S.  2343 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  2343,  a  bill  to  authorize  the  provi- 
sion of  foreign  assistance  for  agricul- 
tural activities  in  Nicaragua. 

S.  3403 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2403,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
assure  access  to  health  insurance,  and 
for  other  purposes. 

S.  2478 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  and  the  Senator  from 
Alabama  [Mr.  Denton]  were  added  as 
cosponsors  of  S.  2476,  a  bill  to  amend 
part  E  of  title  IV  of  the  Social  Securi- 
ty Act  to  require  States  to  furnish, 
and  the  Secretary  of  Health  and 
Human  Services  to  publish,  statistical 
data  relating  to  the  incidence  of  adop- 
tions. 

S.  2494 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2494.  a  bill  to  amend  the 
title  XVIII  of  the  Social  Security  Act 
to  modify  the  limitations  on  payment 
for  home  health  services  under  the 
Medicare  Program  to  conform  regula- 
tions; to  assure  that  all  legitimate 
costs  are  taken  Into  account  in  calcu- 
lating such  limitations;  to  provide  af- 
fected parties  an  opportunity  to  com- 
ment on  revisions  In  Medicare  policies; 
and  to  require  discharge  planning  pro- 
cedures. 


a.  i*3i 

At  the  request  of  Mr.  Cochkah.  the 
name  of  the  Senator  from  Misslwippi 
[Mr.  Stennis]  was  added  as  a  cospon- 
sor of  S.  2532.  a  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Black  Creek  In  Missis- 
sippi as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

S.  a54S 

At  the  request  of  Mr.  Moynihan,  his 
name  was  added  as  a  cosponsor  of  S. 
2545,  a  bill  to  place  a  moratorium  on 
the  relocation  of  Navajo  and  Hopl  In- 
dians under  Public  Law  93-531.  and  for 
other  purposes. 

S.  2S73 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2573,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims. 

S.  2874 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2574,  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  more  ef- 
fective assistance  to  disaster  and  emer- 
gency victims. 

SENATE  JOINT  RESOLUTION  34  8 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  345, 
joint  resolution  to  designate  the  week 
beginning  November  9,  1986,  as  'Na- 
tional Reyes  Syndrome  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  3S9 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
359,  joint  resolution  to  designate 
March  17,  1987,  as  "National  China- 
Burma-India  Veterans  Association 
Day." 

SENATE  JOINT  RESOLUTION  3«0 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Georgia  [Mr.  Mat- 
TiNGLY].  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  frpm  Hawaii 
(Mr.  Inooye].  the  Senator  from  Idaho 
[Mr.  McClure].  the  Senator  from  In- 
diana [Mr.  Quayli].  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Michigan  [Mr.  Riegle].  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis]. the  Senator  from  Missouri  [Mr. 
Eaoleton],  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
Nevada    [Mr.    Laxalt].    the    Senator 
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JOINT  RESOLUTION  363 

r^uest  of  Mr.  Humphrey,  the 
Senator  from  New  Mexico 
Doif^ici]  was  added  as  a  co- 
Senate   Joint    Resolution 
resolution  to  designate  the 
Ejecember  14.  1986.  through 
20.     1986.     as     "National 
Driving  Awareness  Week." 
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(  ONCURRENT  RESOLUTION  148 

request  of  Mr.  Symms,  the 

Senator  from  Illinois  (Mr. 

added  as  a  cosponsor  of 

Concurrent  Resolution  148.  a 

resolution  expressing  the 

concerning  the  nu- 

at   Chernobyl    in    the 


th; 
was 


Ci  mgress 
disasLer 


SENATE  C  SNCURRENT  RESOLUTION  151 

At  the  lequest  of  Mr.  Byrd.  the 
names  of  ttie  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Hawaii  [Nr.  Inodye].  the  Senator 
from  Rho<e  Island  [Mr.  Pell],  the 
Senator  fnm  Delaware  (Mr.  Biden]. 
and  the  Sei  lator  from  New  Hampshire 
[Mr.  HuMiHREY]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 151.  a  concurrent  resolution  ex- 
pressing th !  sense  of  the  Congress  on 
United  Stages  policy  toward  Afghani- 
stan. 

SEllATE  1 


RESOLUTION  297 

request  of  Mr.  Dixon,  the 
e  Senator  from  Georgia 
was  added  as  a  cosponsor 

riesolution  297.  a  resolution 
ui  International  Congress 


SKI  rATZ  I 


RESOLUTION  397 

rejquest  of  Mr.  Quayle.  the 
Senator  from  Iowa  [Mr. 
^as  added  as  a  cosponsor  of 
Resolution  397.  a  resolution  ex- 
sense  of  the  Senate  re- 


garding the  lending  practices  of  multi- 
lateral development  banks. 

SENATE  RESOLUTION  4  34 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton],  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Resolution 
424.  a  resolution  commending  Col.  Rl- 
cardo  Montero  Duque  for  the  extraor- 
dinary sacrifices  he  has  made  to  fur- 
ther the  cause  of  freedom  in  Cuba, 
and  for  other  purposes. 

AMENDMENT  NO.   1833 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  ExoN]  was  added  as  a  cospon- 
sor of  amendment  No.  1823  intended 
to  be  proposed  to  S.  100.  a  bill  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 
and  for  other  purposes. 

AMENDMENT  NO.  2125 

At  the  request  of  Mr.  Abdnor.  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER],  the  Senator  from 
North  Dakota  (Mr.  Andrews],  and  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTz]  were  added  as  cosponsors  of 
amendment  No.  2125  intended  to  be 
proposed  to  H.R.  3838.  a  bill  to  reform 
the  international  revenue  laws  of  the 
United  States. 


SENATE      RESOLUTION      432-RE- 
LATING     TO     CERTAIN     CUBAN 
POUTICAL  PRISONERS 
Mr.  CHILES  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  432 

Whereas.  17  Cuban  political  prisoners 
have  been  released  from  imprisonment; 

Whereas,  these  political  prisoners  have 
suffered  brutal  and  inhumane  treatment 
from  a  government  identified  as  one  of  the 
worst  human  rights  violators  in  the  world; 

Whereas,  these  individuals  have  been 
denied  basic  human  rights  because  of  their 
steadfast  opposition  to  a  Communist  and  to- 
talitarian regime; 

Whereas,  U.S.  immigration  law  has  con- 
sistently reflected  a  national  policy  of  pro- 
viding safe  haven  to  those  experiencing  po- 
litical persecution; 

Whereas,  the  President  of  the  United 
States  has  pledged  to  make  "any  effort"  to 
allow  these  former  Cuban  political  prisoners 
to  seek  refuge  in  the  United  States: 

Whereas,  the  Departments  of  State  and 
Justice  have  indicated  that  asylum  will  be 
denied  these  former  prisoners  pending  rein- 
statement of  the  E>ecember  14,  1985,  immi- 
gration accord  suspended  by  the  Cuban 
Government; 

Whereas,  this  denial  of  asylum  will  serve 
only  to  work  further  hardship  on  these  vic- 
tims of  Cuban  injustice: 

Be  it  there/ore  resolved  That  it  is  the  sense 
of  the  Senate  that  for  humanitarian  rea- 
sons—Roger P.  Reyes  Hernandez,  Sergio 
Ruiz  Hernandez,  Fernando  Rodriguez  Vega, 
Francisco  Diaz  Garrigo,  Jose  Sanchez 
Otero,  Osvaldo  Sanabrla  Morales.  Osvaldo 
Baro  Miranda,  Manuel  Antolin  Marcel,  Ar- 
cadio  Peguero  Ceballas,  Pastor  Macuran  Ro- 
driguez. Jesus  Martinez  Martinez.   Felipe 


Hernandez  Garcia.  Gilberto  Prata  Rodri- 
guez. Samuel  Tejera  Millan.  Francisco 
Garcia  Rojas,  Fernando  Vlllalan,  Juan  San- 
chez Bruna,  be  granted  asylum  in  the 
United  States.  That  innocent  political  pris- 
oners not  be  employed  as  leverage  to  effect 
changes  in  policy  by  the  Cuban  Govern- 
ment. And  that  the  Department  of  State 
seek  other  means  to  accomplish  reinstate- 
ment of  the  December  14.  1985,  immigration 
accord. 

Mr.  CHILES.  Mr.  President,  the 
recent  release  of  17  political  prisoners 
by  the  Cuban  Government  is  welcome 
news.  Cuba  ranks  as  one  of  the  world's 
worst  violators  of  human  rights  and 
this  release  of  political  prisoners  is  a 
rare  bright  note. 

A  few  prisoner  releases,  while  wel- 
come, do  not  erase  Cuba's  long  history 
of  abuse.  Nor  will  it  still  our  desire  to 
see  those  who  remain  in  Cuba's  jails 
set  free.  As  free  men,  we  must  con- 
stantly strive  to  secure  freedom  for 
Cuba's  political  prisoners.  Those  men 
and  women  whose  only  offense  is  a 
belief  in  democracy  and  who  have  sac- 
rificed so  much  in  defying  the  totali- 
tarian regime  of  Fidel  Castro  deserve 
nothing  less. 

Mr.  President,  after  years  of  suffer- 
ing the  injustice  of  the  Cuban  penal 
system,  these  former  prisoners  are 
now  facing  what  can  only  be  called  an 
unjust  policy  decision  by  the  U.S.  Gov- 
ernment. Incredibly  our  State  Depart- 
ment, in  a  misguided  attempt  to  pres- 
sure the  CuDan  Government  to  rein- 
state the  December  14  immigration 
accord  is  denying  these  men  asylum  in 
the  United  States.  I  certainly  want  the 
immigration  accord  reinstated  but  pu- 
nitive action  against  men  who  have 
suffered  at  the  hands  of  Castro  is 
hardly  the  way  to  go  about  it. 

I  believe  that  by  denying  these  polit- 
ical prisoners  asylum  we  punish  the  in- 
nocent for  the  actions  of  the  guilty. 
This  does  not  make  sense  and  to  my 
mind  it  won't  leverage  the  Cuban  Gov- 
ernment to  do  anything. 

In  this  country  we  maintain  a  long 
held  tradition  of  providing  haven  for 
the  victims  of  political  persecution.  In 
this  case  the  State  Department  has 
turned  its  back  on  the  oppressed  and 
burdens  them  for  a  situation  over 
which  they  had  no  control.  It  is  wrong 
to  place  roadblocks  in  these  political 
prisoners'  path  to  freedom. 

I  believe  the  administration  should 
reconsider  this  policy.  The  President 
just  a  few  days  ago  pledged  to  make 
every  effort  to  permit  recently  re- 
leased political  prisoners  into  this 
country.  The  State  Department,  how- 
ever, has  not  followed  through.  It  is 
certainly  imperative  that  the  State 
Department  receive  a  strong  message. 
Mr.  President,  I  am  introducing  a 
Senate  Resolution  to  express  the  con- 
cern of  the  Senate  with  this  situation 
and  to  send  a  message  that  those  who 
have  fought  the  good  fight  for  democ- 
racy and  suffered  at  hands  of  a  brutal. 
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Communist  regime  are  welcome  in  this 
country. 


SENATE  RESOLUTION  433-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  433 
Whereas  in  the  case  of  State  of  Colorado 
and  the  City  and  County  of  Denver  v.  Mary 
Cunningham,  et  al.  Crim.  No.  5-040856. 
pending  In  the  Denver  County  Court, 
Denver,  Colorado,  the  prosecution  has  ob- 
tained a  subpoena  for  the  testimony  of 
John  W.  Jackson,  State  Director  for  Sena- 
tor William  L.  Armstrong; 

Whereas  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2> 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  Members  or  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacity; 

Whereas  by  the  privileges  of  the  United 
States  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  or  in  the  possession  of  the  Senate 
can,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas  when  it  appears  that  testimony 
of  employees  of  the  Senate  is  or  may  be 
needful  for  usie  in  any  court  for  the  promo- 
tion of  justice,  the  Senate  will  take  such 
action  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  William  L. 
Armstrong,  John  W.  Jackson,  and  any  other 
staff  assistant  of  Senator  Armstrong  who 
may  be  asked  to  testify  in  the  case  of  State 
of  Colorado  and  the  City  and  County  of 
Denver  v.  Mary  Cunningham,  et  aL  or  subse- 
quent related  proceedings. 

Sec.  2.  That  John  W.  Jackson  and  any 
other  staff  assistant  of  Senator  Armstrong 
who  may  be  asked  is  authorized  to  testify  in 
the  case  of  State  of  Colorado  and  the  City 
and  County  of  Denver  v.  Mary  Cunningham, 
et  al.  including  any  appeals  thereto,  except 
concerning  matters  which  may  be  privi- 
leged. 


AMENDMENTS  SUBMITTED 


TAX  RELIEF  ACT  OP  1986 


ROTH  AMENDMENT  NO.  2139 
Mr.  ROTH  proposed  an  amendment 
to  the  bill  (H.R.  3838)  to  reform  the 
internal  revenue  laws  of  the  United 
States;  as  follows: 

On  page  1725,  beginning  with  line  4, 
strikeout  all  through  page  1727.  line  8. 

On  page  1903.  lines  5  and  6.  strike  "De- 
cember 31,  1986"  and  insert  "November  1, 
1986". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2140 

Mr.  DOLE  (for  himself,  Mr.  Long, 
Mr.  Metzenbaum.  Mr.  Durenberger, 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra;  as 
follows: 

On  page  1411,  line  14,  strike  "and". 

On  page  1411,  line  15,  strike  the  period 
and  insert ",  and". 

On  page  1411.  between  lines  15  and  16, 
insert: 

"(4)  any  deduction  for  any  impairment-re- 
lated work  expenses. 

On  page  1412.  line  10,  strike  the  end  quo- 
tation marks. 

On  page  1412.  between  lines  10  and  11, 
insert: 

"(c)  Impairment-Related  Work  Ex- 
penses.—For  purposes  of  this  section,  the 
term  Impairment-related  work  expenses' 
means  expenses— 

"(1)  of  a  handicapped  individual  (as  de- 
fined in  section  190(a)(3))  for  attendant  care 
services  at  the  individual's  place  of  employ- 
ment and  other  expenses  in  connection  with 
such  place  of  employment  which  are  neces- 
sary for  such  individual  to  be  able  to  work, 
and 

"(2)  with  respect  to  which  a  deduction  is 
allowable  wnder  section  162  (determined 
without  regard  to  this  sDCtion)." 

On  page  2610,  between  lines  17  and  18, 
add  the  following  new  paragraph: 

(4)  Section  7702(e)(2)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B),  and  inserting  in  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  for  purposes  of  the  cash  value  accu- 
mulation test,  the  death  benefit  increases 
may  be  taken  into  account  if  the  c-ontract— 

"(i)  has  an  initial  death  benefit  of  $5,000 
or  less, 

"(ii)  provides  for  a  fixed  predetermined 
annual  increase  not  to  exceed  10  percent  of 
the  initial  death  benefit  or  8  percent  of  the 
death  benefit  at  the  end  of  the  preceding 
year,  and 

••(iii)  was  purchased  to  cover  payment  of 
burial  expenses  or  in  connection  with  prear- 
ranged funeral  expenses. 
For  purposes  of  subparagraph  (C).  the  ini- 
tial death  benefit  of  a  contract  shall  be  de- 
termined by  treating  all  contracts  issued  to 
the  same  contract  owner  as  1  contract. " 

On  page  1923.  after  line  21.  Insert: 

SEt  1003.  DENIAL  OF  DEDIHTION  FOR  INTEREST 
ON  LOANS  FROM  CERTAIN  LIFE  IN- 
SL'RANCE  CONTRACTS. 

(a)  In  General. -Section  264(a)  (relating 
to  disallowance  of  deduction  for  certain 
amounts  paid  in  connection  with  insurance 
contracts)  Is  amended  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Any  interest  paid  or  accrued  on  any 
Indebtedness  with  respect  to  1  or  more  life 
insurance  policies  owned  by  the  taxpayer 
covering  the  life  of  any  individual  who  is- 
"(A)  an  officer  or  employee  of.  or 
"(B)  any  person  financially  interested  in. 
any  trade  or  business  carried  on  by  the  tax- 
payer to  the  extent  that  the  aggregate 
amount  of  such  indebtedness  exceeds 
$50,000."  „     ., 

(b)  Conforming  Amendmikt.- Section 
264(a)  is  amended  by  addins  at  the  end 
thereof  the  following  new  sentence:  "Para- 
graph (4)  shall  apply  with  respect  to  con- 
tracts purchased  after  June  20. 1986.". 


(c>  Ermrnvx  Date.— The  amendmenta 
made  by  this  section  shall  apply  to  con- 
tracts purchased  after  June  20,  1986,  in  tax- 
able years  ending  after  such  date. 


STEVENS  AMENDMENT  NO.  2141 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  3838),  supra;  as 
follows; 

On  page  2454.  on  line  7,  insert  the  follow- 
ing new  section: 

SEC.  170».  AMENDMENT  TO  THE  REINDEER  INDUS- 
TRY ACT  OF  1»J7. 

(a)  Tax  Exemption  por  Reindcxr-Related 
Income.— Before  the  period  at  the  end  of 
the  first  sentence  of  section  8  of  the  Act  of 
September  1,  1937,  insert  the  following:  ": 
Provided.  That  during  the  period  of  the 
trust,  income  derived  directly  from  the  sale 
of  reindeer  and  reindeer  products  as  provid- 
ed in  this  Act  shall  be  exempt  from  Federal 
income  taxation". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
originally  included  in  the  provision  of  the 
Act  of  September  1.  1937,  to  which  such 
amendment  relates. 

On  gage  1903,  between  lines  6  and  7.  add 
the  following: 

"(d)  Notwithstanding  the  above  provisions 
the  amendments  made  by  this  section  shall 
apply  to  taxable  years  beginning  after  July 
1.  1986." 


HIGHWAY  IMPROVEMENTS 


SPECTER  AMENDMENT  NO.  2142 
(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2405)  to  authorize  appro- 
priations for  certain  highways  ir  ac- 
cordance with  title  23,  United  States 
Code,  and  for  other  purposes;  as  fol- 
lows: 
On  page  47,  strike  out  lines  6  through  19. 


TAX  REFORM  ACT  OF  1986 

BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2143 

Mr.  BUMPERS  (for  himself,  Mr. 
Mattingly,  and  Mr.  Metzenbaum)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified,  to  the  bill  (H.R. 
3838).  supra;  as  follows: 

On  page  1659.  beginning  with  line  21. 
strike  out  all  through  page  1661,  line  2,  and 
insert  in  lieu  thereof  the  following: 

SEC.   S5».    LIMITATION   ON    NET  OPERATING    LOSS 
CARRYBACKS. 

(a)  In  General.— Section  172  (relating  to 
net  operating  loss  deduction)  is  amended  by 
redesignating  subsection  (1)  as  subsection 
(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Limitation  on  nit  operating  loss 
carrybacks.— Por  purposes  of  this  section, 
with  respect  to  any  corporation,  any  net  op- 
erating loss  carryback  shall  reduce  such  cor- 
poration's income  tax  liability  with  respect 
to  any  carryback  year  only  to  the  extent 
such  carryback  does  not  exceed  an  amount 
equal  to  the  product  of— 
"(1)  the  amount  of  such  carryback,  and 
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SPEC  AL  Rl'LE  FOR  SECTION  4»4irl  PLAN 

205  of  the  ERISA  of  1974  is 

adding  thereto  a  new  subsec- 

read  as  follows: 

provisions  of  this  section  do  not 

plan  that  the  Secretary  of  the 

determined  is  a  plan  described 

404(c)  of  the  Internal  Revenue 

or  a  continuation  thereof,  in 

participation  is  substantially  limited 

who,  before  January  1,  1976. 

F^oyment  covered  by  the  Plan." 

401(a)(ll)  of  the  Internal  Rev- 

of  1954  is  amended  by  adding 

n^w  subparagraph  '(E) "  to  read  as 

provisions  of  this  paragraph  do 
o  a  plan  that  the  Secretary  of 
has  determined  is  a  plan  de- 
jection 404(c).  or  a  continuation 
which  participation  is  substan- 
to  individuals  who.  before  Jan- 
ceased  employment  covered  by 


303  of  the  Retirement  Equity 
is  amended  by  adding  thereto  a 

(f)"  to  read  as  follows: 
requirements  of  this  section  do 

a  plan  that  the  Secretary  has 
is  a  plan  described  in  Section 
continuation  thereof,  in  which 

is  substantially  limited  to  indi- 

l>efore  January  1.  1976.  ceased 
covered  by  the  Plan." 


AMENDMENT  NO.  2145 

BAtJCUS  proposed  an  amend- 

ainendment  No.  2143  proposed 

Bjmpers  (and  others)  to  the 

)838),  supra;  as  follows: 

the  matters  proposed  to  be  in- 

inseh-  the  following: 

NTARY  DISCLOSLRE  POLICY 

MERAL.— Except  as  provided   in 
b)  in  the  case  of  any  violation  of 
for  any  taxable  period,  the  tax- 
not  be  liable  for  any  Federal 
pehalty  relating  to  Ux  administra- 
1  ection  6103(b)(4)  of  the  Internal 
of  1954  with  respect  to  such 
full  disclosure  of  such  violation, 
of  the  income  with  respect  to 
violation,  is  made  to  the  Secretary  of 
or  his  designee  before  notice 
inquiry  or  investigation  into  the  tax- 
affairs  is  given  to  the  taxpayer 
party)  by  the  Internal  Revenue 
other  law  enforcement  agency. 
4dministration  agency. 


Ode 


\  sou  rce 


(b)  SPECiric  Exceptions.—  Subsection  (a) 
shall  not  apply  to  any  violation— 

( 1 )  of  the  National  Firearms  Act. 

(2)  related  to  income  resulting  from  an 
action  that  is  a  violation  of  Federal.  State, 
or  local  law  (other  than  tax  law),  or 

(3)  With  respect  to  which  the  taxpayer 
made  any  representation  pursuant  to  an  ap- 
plication for  relief  under  this  section  which 
is  false  or  fraudulent  in  any  material  re- 
spect. 

(c)  Regulations  To  Implement  Policy.— 
Subsection  (a)  shall  take  effect  upon  the  is- 
suance by  the  Secretary  of  the  Treasury  or 
his  delegate  of  such  regulations 'as  may  be 
necessary  or  appropriate  to  carry  out  the 
proposes  of  such  subsection.  Such  regula- 
tions shall  be  issued  no  later  than  January 
1.  1987.  and  may  provide  that  sut)section  (a) 
not  apply  ot  certain  categories  of  persons. 
Subsection  (a)  shall  not  apply  after  the  date 
which  is  2  years  after  the  date  of  the  issu- 
ance of  such  regulations.  In  no  event  shall 
subsection  (a)  apply  unless  section  9505  of 
the  Internal  Revenue  Code  is  in  effect. 

(d)  Regulations  To  Implement  Policy.— 
Subsection  (a)  shall  take  effect  upon  the  is- 
suance by  the  Secretary  of  the  Treasury  or 
his  delegate  of  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  such  subsection.  Such  regula- 
tions shall  be  issued  no  later  than  January 
1.  1987.  and  may  provide  that  subsection  (a) 
not  apply  to  certain  categories  of  persons. 

(e)  Publicity  Campaign  por  Voluntary 
Disclosure  Policy,  Etc.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  supplement  existing  taxpay- 
er service  programs  with  a  comprehensive 
publicity  campaign  concerning  the  provi- 
sions of  subsection  (a)s  and  a  public  rela- 
tions program  to  restore  public  confidence 
in  the  Federal  tax  system. 

(2)  Publicity  campaign  techniques.—  The 
publicity  campaign  shall  include  public 
press  releases,  annual  notices  to  taxpayers, 
and  notices  in  Internal  Revenue  Service 
publications  for  general  public  usage. 

GORE  (AND  SASSER) 
AMENDMENT  NO.  2146 

Mr.  GORE  (for  himself  and  Mr. 
Sasser)  proposed  an  amendment  to 
the  bill  (H.R.  3838),  supra:  as  follows: 

On  page  2710,  line  22,  strike  out  "or  ". 

On  page  2711.  line  11,  strike  out  the 
period  and  insert  in  lieu  thereof  a  comma 
and  •'or^'. 

On  page  2711.  between  lines  11  and  12. 
insert  the  following  new  subparagraph: 

(D)if- 

(i)  such  facility  is  a  thermal  transfer  facil- 
ity. 

(ii)  is  to  be  built  and  operated  by  the  Elk 
Regional  Resource  Authority,  and 

(iii)  is  to  be  on  land  leased  from  the 
United  States  Air  Force  at  Arnold  Engineer- 
ing Development  Center  near  TuUahoma. 
Tennessee. 

On  page  2712,  between  lines  2.  and  3. 
insert  the  following  new  subparagraph: 

(D)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)<D),  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$25,000,000. 


GORTON  AMENDMENT  NO.  2147 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  (H.R.  3838).  supra;  as 
follows; 


(e)  Tax-Exempt  Status  por  Organiza- 
tions Introducing  Into  Public  Use  Tech- 
nology Developed  by  Qualipied  Organiza- 
tions.— 

(1)  In  general.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended— 

(A)  by  redesignating  subsection  (m)  as 
subsection  (n).  and 

(B)  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

'•(m)  Organizations  Introducing  Into 
Public  Use  Technology  Developed  by 
Qualified  Organizations.— 

•'(1)  In  general.— For  purposes  of  this 
title,  an  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclu- 
sively for  charitable  purposes  if  such  organi- 
zation— 

'•(A)  is  organized  and  operated  exclusive- 
ly- 

•'(i)  to  provide  for  (directly  or  by  arrang- 
ing for  and  supervising  the  performance  by 
independent  contractors)— 

••(I)  reviewing  technology  disclosures  from 
qualified  organizations. 

•(ID  obtaining  protection  for  such  tech- 
nology through  patents,  copyrights,  or 
other  means,  and 

••(III)  licensing,  sale,  or  other  exploitation 
of  such  technology. 

'•(ii)  to  distribute  the  income  therefrom, 
after  payment  of  expenses  and  other 
amounts  agreed  upon  with  originating  quali- 
fied organizations,  to  such  qualified  organi- 
zations, and 

••(iii)  to  make  research  grants  to  such 
qualified  organizations, 

••(B)  regularly  provides  the  services  and 
research  grants  described  in  subparagraph 
(A)  exclusively  to  1  or  more  qualified  orga- 
nizations, except  that  research  grants  may 
be  made  to  such  qualified  organizations 
through  an  organization  which  is  controlled 
by  1  or  more  organizations  each  of  which— 

•'(i)  is  an  organization  described  in  subsec- 
tion (c)(3)  or  the  income  of  which  is  ex- 
cluded from  taxation  under  section  115,  and 

••(ii)  may  be  a  recipient  of  the  services  or 
research  grants  described  in  subparagraph 
(A),  and 

'•(C)  derives  at  least  80  percent  of  its  gross 
revenues  from  providing  services  to  quali- 
fied organizations  located  in  the  same  state 
as  the  state  in  which  such  organization  has 
its  principal  office:  and  was  incorporated  on 
July  20,  1981. 

"(2)  Qualified  organizations.— For  pur- 
poses of  this  subseciion,  the  term  qualified 
organization^  has  the  .same  meaning  given  to 
such  term  by  section  30(e)(6). •• 

On  page  2207.  line  14.  strike  out  •  (e)'  and 
insert  in  lieu  thereof  ••(f)^'. 

GRASSLEY  (AND  DOLE) 
AMENDMENT  NO.  2148 

Mr.  GRASSLEY  (for  himself  and 
Mr.  Dole)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  (H.R.  3838),  supra;  as  follows: 

On  page  1515,  between  lines  21  and  22, 
insert: 

(16)  Certain  trucks— The  amendments 
made  by  section  201  shall  not  apply  to 
trucks,  tractor  units,  and  trailers  which  a 
privately  held  truck  leasing  company  head- 
quartered in  Des  Moines,  Iowa,  contracted 
to  purchase  in  September  1985. 


June  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


14829 


MATSUNAGA  AMENDMENT  NO. 
2149 

Mr.  MATSUNAGA  proposed  an 
amendment  to  the  bill  (H.R.  3838). 
supra;  as  follows: 

At  the  end  of  title  XVII.  insert  the  follow- 
ing: 

9EC.  .  SPECIAL  RUI.K  FOR  EDUCATIONAL  A<TIVI- 
TIES  AT  CONVENTION  AND  TRADE 
SHOWS. 

(a)  Certain  Educational  Activities 
Treated  as  Convention  and  Trade  Show 
AcTiviTiES.-Section  513(d)(3)(B)  (relating 
to  qualified  convention  and  trade  show  ac- 
tivity) is  amended  by  in.serting  after  "indus- 
try in  general"  the  following:  "or  to  educate 
persons  in  attendance  regarding  new  devel- 
opments or  products  and  services  related  to 
the  exempt  activities  of  the  organization". 

(b)  Qualifying  Organizations.— Section 
513(d)(3)(C)  (relating  to  qualifying  organi- 
zation) is  amended  by  striking  out  "501(c)(5) 
or  (6)"  and  inserting  in  lieu  thereof  "501(c) 
(3).  (4).  (5).  or  (6)"  and  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"or  which  educates  persons  in  attendance 
regarding  new  developments  or  products 
and  services  related  to  the  exempt  activities 
of  the  organization". 

(c)  Effective  Date.— The  amendments 
made  by  this  Section  shall  apply  to  activi- 
ties in  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 

At  the  appropriate  place  in  title  V,  insert 
the  following: 

SEC.  .  PRIVATE  KOINDATKtNS  SI  BJECT  TO  ESTI- 
.MATED  PAYMENT  OK  CERTAIN  EXCISE 
TAXES. 

(a)  In  General.— Section  6154  (relating  to 
installment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection; 

"(h)  Certain  Private  Foundations.— 
With  respect  to  any  private  foundation  sub- 
ject to  the  excise  tax  imposed  by  section 
4940,  this  section  and  section  6655  shall 
apply,  as  provided  by  regulation,  in  a 
manner  consistent  with  the  provisions  of 
such  sections." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

DOLE  (AND  GRASSLEY) 
AMENDMENT  NO.  2150 

Mr.  DOLE  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  (H.R.  3838),  supra;  as  follows: 

On  page  1509,  between  lines  21  and  22 
Insert: 

Paragraph  (5)  of  section  202(d)  is  amend- 
ed by  adding  at  the  end  thereof  new  sub- 
paragraph (0)  as  follows— 

(0)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  a  commitment  letter  was  entered  into 
with  a  financial  institution  on  January  23. 
1986  for  the  financing  of  the  project, 

(il)  the  project  Involves  Inter-clty  commu- 
nication links  (including  microwave  and 
fiber  optics  communications  systems  and  re- 
lated property), 

(Hi)  the  project  consists  of  communica- 
tions links  between 

(a)  Omaha.  Nebraska  and  Council  Bluffs, 
Iowa. 

(b)  Waterloo.  Iowa  and  Sioux  City.  Iowa. 

(c)  Davenport,  Iowa  and  Springfield.  Illi- 
nois, and 

(Jv)  the  estimated  cost  of  such  project  is 
approximately  $13,000,000. 


HEFLIN  (AND  DENTON) 
AMENDMENT  NO.  2151 

Mr.  HEFLIN  (for  himself  and  Mr. 
Denton)  proposed  an  amendment  to 
the  bill  (H.R.  3838).  supra;  as  follows: 

Section  1518  of  H.R.  3838.  as  reported  by 
the  Committee  on  Finance  of  the  Senate,  is 
amended  by  adding  a  new  subsection  (m)  at 
the  end  thereof  to  read  as  follows: 

(m)  Limitation  on  Investment  in  Non- 
purpose  Obligations.- 

(A)  In  CENERAL.-Section  103(e)(6)(C)  of 
the  Internal  Revenue  Code  of  1954  shall  not 
apply  to  amounts  in  a  fund  described  in  sub- 
paragraph (B)  as  that  fund  is  in  effect  on 
the  date  of  enactment. 

(B)  Certain  mandatory  accumulations.— 
A  fund  is  described  in  this  subparagraph  If— 

(i)  amounts  must  be  paid  into  such  fund 
under  a  constitutional  provision,  statute,  or 
ordinance  which  was  initially  effective  in 
1901  and  was  last  modified  in  1919. 

(ii)  under  such  constitutional  provision, 
statute,  or  ordinance,  amounts  paid  into 
such  fund  (and  receipts  from  investment  of 
such  fund)  can  be  used  only  to  pay  debt 
service  on  general  obligations  of  a  govern- 
mental unit  and  for  no  other  purpose,  and 

(iil)  the  size  of  the  payments  made  into 
such  fund  is  Independent  of  the  size  of  the 
outstanding  issues  (including  the  debt  serv- 
ice thereon). 


MOYNIHAN  AMENDMENT  NO. 
2152 

Mr.  PACK  WOOD  (for  Mr.  Moyni- 
han)  proposed  an  amendment  to  the 
bill  (H.R.  3838).  supra;  as  follows: 

Strike  subparagraph  (E)  on  page  2503  on 
lines  8  through  12  and  insert  in  lieu  thereof 
the  following: 

(E)  Paragraph  (8)  of  section  312(n)  (as  re- 
designated by  subparagraph  (O)  is  amended 
by  striking  out  "paragraphs  (5).  (6).  and  (7)" 
and  inserting  in  lieu  thereof  "paragraphs 
(4)  and  (6)."  and  by  inserting  the  following 
language  after  "December  31,  1985":  "and 
paragraph  (5)  shall  apply  only  in  the  case  of 
taxable  years  beginning  after  December  31, 
1987." 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section:  Section  .  Treat- 
ment of  certain  technical  personnel 

(a)  In  General.— Section  530  of  the  Reve- 
nue Act  of  1978  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Exception.— This  section  .shall  not 
apply  to  services  provided  pursuant  to  an  ar- 
rangement between  such  person  and  an- 
other organization  whereby  the  individual 
provides  services  as  an  engineer,  designer, 
drafter,  computer  programmer,  systems  an- 
alyst, or  other  similarly  skilled  worker  en- 
gaged in  a  similar  line  of  work  for  such 
other  organization." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  services 
rendered  after  the  date  of  enactment  of  this 
section. 


NOTICES  OF  HEARINGS 

select  committee  on  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  Wednesday.  July 
16,  1936.  in  Senate  Dlrksen  628.  com- 
mencing at  10  a.m..  on  S.  1453,  to  reaf- 


firm the  boundaries  of  the  Great 
Sioux  Reservation  to  convey  federally 
held  lands  in  the  Black  Hills  to  the 
Sioux  Nation;  to  provide  for  the  eco- 
nomic development,  resource  protec- 
tion, and  self-determination  of  the 
Sioux  Nation;  to  remove  barriers  to 
the  free  exercise  of  the  traditional 
Indian  religion  in  the  Black  Hills;  to 
preserve  the  sacred  Black  Hills  from 
desecration;  to  establish  a  wildlife 
sanctuary;  and  for  other  purposes. 
Those  wishing  additional  information 
should  contact  Peter  Taylor  of  the 
committee  at  224-2251. 

subcommittee  on  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  on  Tuesday.  August  19. 
1986.  in  La  Grande.  OR.  The  subcom- 
mittee will  receive  testimony  on  S. 
1803,  to  designate  certain  lands  in  and 
near  the  Hells  Canyon  National  Recre- 
ation Area  as  additions  to  the  Hells 
Canyon  Wilderness.  OR.  and  for  other 
purposes. 

The  hearing  will  be  held  at  the  East- 
ern Oregon  State  College.  8th  and  K 
Avenue,  room  142.  Zabel  Hall.  La 
Grande.  OR.  at  8  a.m. 

Witnesses  must  sign  up  to  testify  in 
advance  at  the  office  of  Senator  Hat- 
field, room  114,  Pioneer  Courthouse, 
Portland,  OR  97204.  by  close  of  busi- 
ness August  15.  1986.  phone  503-221- 
3386. 

Because  of  the  number  of  witnesses 
expected  to  testify,  witnesses  will  be 
placed  in  panels.  Oral  testimony  will 
be  limited  to  3  minutes.  Witnesses  are 
requested  to  bring  15  copies  of  their 
testimony  to  the  hearing  with  them. 
Do  not  submit  testimony  in  advance. 
For  further  information,  please  con- 
tact Tony  Bevinetto  of  the  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  Subcommittee  staff  at 
202-224-5161. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
concerning  the  field  hearing  previous- 
ly scheduled  before  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Tuesday.  July  1.  1986,  in  Yakima,  WA, 
some  additional  information.  The 
hearing  will  begin  at  9  a.m.  in  the 
Yakima  Valley  Community  College, 
the  lounge  room  in  the  Student  Union 
Building.  16th  and  Nob  Hill. 

The  purpose  of  this  hearing  Is  to  re- 
ceive testimony  on  S.  2519,  to  author- 
ize certain  elements  of  the  Yakima 
River  Basin  water  enhancement 
project,  and  for  other  purposes. 

Those  wishing  to  testify  or  submit 
written   statements   for   the   hearing 


14830 


record  shjuld  contact  one  of  the  fol- 
lowing offices:  The  office  of  Senator 
Daniel  E?ans.  697  Federal  Building, 
West  920,  Riverside  Avenue.  Spokane. 
WA  9920  ;  staff  contact.  A. J.  Pardini 
or  Linda  ^^ught.  509-456-2507;  or  the 
office  of  Ilongressman  Sid  Morkison. 
212  East  1 :  Street.  Yakima.  WA  98901: 
staff  contact,  Marge  Hartwick  or  Vir- 
ginia Sai  tillanes,  509-575-5891.  For 
further  nformation  regarding  this 
hearing,  jlease  contact  Mr.  Russell 
Brown  of  the  Water  and  Power  Sub- 
committee staff  in  Washington.  DC.  at 
202-224 
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ON  WATER  AND  POWEK 

MUHKOWSKI.  Mr.  President.  I 
to  announce  for  the  infor- 
the  Senate  and  the  public. 
Subcommittee  on  Water  and 
the  Committee  on  Energy 
Natural  Resources  is  postponing 
it  had  previously  sched- 
T^esday.  June  24.  1986.  begin- 
a.m.  in  room  SD-366  of  the 
Ditksen  Office  Building.  Wash- 
This  hearing  will  be  re- 
in the  near  future, 
purpose  of  this  hearing  was  to 
tej  timony  on  the  general  rela- 
qetween  the  Federal  Energy 
Commission    and    related 
pub|c  utility  regulatory  commis- 
1149.  to  amend  the  Peder- 
Kct  to  allow  State  commis- 
dqtermine  whether  to  exclude 
of  a  rate  set  by  the  Federal 
Regulatory  Commission  based 
constru  ction  cost. 

fun  her  information   regarding 
heari|tg.  please  contact  Mr.  Rus- 
at  202-224-2366. 


ON  GOVERNMENTAL  AFFAIRS 

ROTH.     Mr.     President,     the 

Cqmmittee  on  Governmental 

hold  a  business  meeting  on 

June  25  at  10  a.m.  in  room 

Under  consideration  will   be 


1  'ederal   Management   Reorgani- 
Control  Act  of  1986. 
—Government        Management 


Inspector  General  Act  Amend- 
( :ontract  Disputes  Act  Amend- 


2433— Simplified  Competitive  Acquisi- 
1 90— Productivity  Improvements 


316C  -Consolidated 


Reorganization  Act  AmendmenU. 
Federal    Funds 


Associate 


—Evelyn     Queen. 
Superior  Court. 
DC.  Jury  System  Act. 

C.  Judicial   Efficiency  and 
Act  of  1985. 
Executive  Exchange  Program. 

Por  further  information,  please  con- 
tact the  coinmittee  office  at  4-4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  June  20.  in  order  to 
receive  testimony  on  S.  2323.  a  bill  to 
exempt  certain  activities  from  provi- 
sions of  the  antitrust  laws. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER,  AND  RESOURCE  CONSERVATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  June  20.  to  hold  a  hearing  to 
consider  the  following  legislation: 

S.  1019  and  H.R.  2182.  to  autiiorize  tiie  in- 
clusion of  certain  additional  lands  within 
the  Apostle  Islands  National  Lakeshore. 

S.  2266,  to  establish  a  ski  area  permit 
system  on  national  forest  lands  established 
from  the  public  domain,  and  for  other  pur- 
poses. 

S.  2287.  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  portion  of 
the  Great  Egg  Harbor  River  in  the  State  of 
New  Jersey  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System. 

S.  2320.  to  amend  an  act  to  add  certain 
lands  on  the  Island  of  Hawaii  to  Hawaii  Vol- 
canoes National  Park,  and  for  other  pur- 
poses. 

S.  2351.  to  revise  the  boundaries  of  Olym- 
pic National  Park  and  Olympic  National 
Forest  in  the  State  of  Washington,  and  for 
other  purposes. 

S.  2466,  to  designate  a  segment  of  the 
Saline  Bayou  in  Louisiana  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

S.  2483.  to  amend  the  Fire  Island  National 
Seashore  Act  of  1964. 

S.  2532.  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of  the 
Black  Creek  in  Mississippi  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday.  June  20.  in  execu- 
tive session  to  mark  up  the  fiscal  year 
1987  Department  of  Defense.  Military 
Construction,  and  Department  of 
Energy  National  Security  programs 
authorization  bills. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


June  20,  1986 

ADDITIONAL  STATEMENTS 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  35 
that  1  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  the  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Jon  M.  Austin,  a  member 
of  the  staff  of  Senator  Thomas  F. 
Eagleton.  to  participate  in  a  program 
in  the  Federal  Republic  of  Germany, 
sponsored  by  the  Konrad-Adenauer- 
Stiftung.  from  June  21  to  June  28. 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Austin  in  the  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, at  the  expense  of  the  Konrad- 
Adenauer-Stiftung.  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


123D  BIRTHDAY  OF  WEST 
VIRGINIA 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent. June  20  is  a  special  day  in  the 
history  of  West  Virginia.  It  was  on  this 
glorious  and  splendid  day  123  years 
ago  that  West  Virginia  became  the 
35th  State  of  the  Union. 

The  proud  people  of  West  Virginia 
have  overcome  much  strife  and  turbu- 
lence over  the  past  century  and  a 
quarter.  Born  in  war.  West  Virginia 
has  known  its  share  of  hardship— and 
has  always  summoned  the  courage  to 
surmount  it. 

Traveling  across  the  State  in  his 
pursuit  of  the  Presidency  in  1960. 
John  F.  Kennedy  recognized  the 
toughness  inherent  in  West  Virginia's 
character.  "When  patriotism  and  cour- 
age and  strength  were  in  demand,"  he 
declared,  "it  was  West  Virginia  who 
led  the  way  in  World  Wars  I  and  II 
and  the  Korean  war  to  advance  the 
cause  of  liberty  and  freedom.  '  Indeed, 
the  bold  people  of  West  Virginia  have 
always  answered  the  call  of  patriotism. 
This  fact  makes  West  Virginia's  birth- 
day more  than  a  State  celebration— it 
is  a  commemoration  of  the  values  all 
of  America  holds  dear. 

Beyond  her  rich  tradition  of  patriot- 
ism and  dedication  to  the  advance- 
ment of  our  country.  West  Virginia  is 
one  of  the  most  picturesque  places  in 
America.  Traveling  across  the  splendor 
of  her  mountains  on  a  crisp  spring 
day.  the  fresh  scent  of  pure,  clean  air 
is  overpowering.  So.  too.  is  the  vision 
of   natural    beauty   which   surrotmds 
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you.  Small  wonder  that  West  Virginia 
has  been  dubbed  "Almost  Heaven." 

So.  Mr.  President,  today  Is  a  Joyous 
celebration  which  is  befitting  of  recog- 
nition among  us  all.  It  is  the  123d 
birthday  of  the  great  State  of  West 
Virginia,  a  State  which  I  am  enor- 
mously proud  and  honored  to  have  the 
opportunity  to  serve.  With  its  rich  tra- 
dition and  beauty  in  mind.  I  say  happy 
birthday  to  you.  West  Virginia!* 


SALT:  WHAT'S  ALL  THE  NOISE 
ABOin? 
•  Mr.  QUAYLE.  Mr.  President,  on  its 
face,  it's  hard  to  explain.  The  Presi- 
dent announces  that  we're  no  longer 
bound  to  an  unratified  arms  agree- 
ment that's  known  to  have  expired 
last  December  and  he  Is  immediately 
attacked  as  if  he's  repudiated  the 
entire  arms  control  process. 

Yet.  our  arms  negotiators  are  still  at 
work  at  Geneva,  the  Soviets  have  Just 
made  their  first  new  offer  since  last 
fall,  and  the  President  has  announced 
that  the  United  States  will  not  endeav- 
or to  deploy  any  more  ballistic  missile 
warheads  or  strategic  systems  than 
the  Soviets  have  deployed. 

What.  then,  is  all  the  noise  about? 

Perhaps  it's  the  often  repeated  con- 
cern that  without  SALT,  the  Soviets 
will  outbuild  us.  Certainly,  the  Presi- 
dent's critics  emphasize  this  point. 

But  if  facts  matter,  this  could'nt  be 
the  explanation.  True,  the  CIA  re- 
leased estimates  that  without  SALT, 
the  Soviets  might  add  between  3.500 
and  5.500  ballistic  missile  warheads 
by  1990  and  more  than  double  their 
current  inventory  by  1994.  But  this 
differs  only  6  to  9  percent  from  what 
the  CIA  estimates  the  Soviets  are 
most  likely  to  secure  without  SALT. 

In  fact.  SALT  has  never  been  much 
of  a  restraint  on  the  Soviets.  The  Sovi- 
ets' ballistic  missile  warhead  Inventory 
has  grown  500  percent  since  SALT  I 
and  more  than  doubled  since  SALT  II. 
They  already  have  more  than  seven 
highly  accurate  ICBM  warheads  for 
every  U.S.  silo. 

If  the  facts  don't  support  this  argu- 
ment or  the  agitation,  perhaps  it's  dip- 
lomatic atmospherics  that  are  at  Issue. 
We  must  adhere  to  SALT,  the  Presi- 
dent's critics  argue,  since  whatever  Its 
value.  It  would  be  reckless  to  drop 
until  we  have  something  better  to  take 

its  d1&C6. 

But  If  the  President's  critics  are  seri- 
ous about  this,  they  don't  seem  to  take 
It  very  seriously.  Consider:  They're  not 
seeking  SALT'S  ratification;  they  don't 
have  the  Senate  votes  for  this.  Nor  are 
they  demanding  strict  adherence  to 
SALT.  Why?  To  do  this  would  only 
highlight  what  rightly  prompted 
SALT  to  be  dropped  In  the  first 
place— Soviet  cheating. 

SALT  prohibits  flight  testing  more 
than  one  new  ICBM.  Beyond  their  one 
announced  new  ICBM  type,  the  SS-24. 


the  Soviets  have  deployed  72  mobile 
SS-25's  and  recently  flight  tested  a 
follow-on  to  their  monster  SS-18.  To 
mask  these  violations,  the  Soviets 
have  further  violated  SALT'S  prohibi- 
tion against  encoding  or  encrypting 
missile  test  data  transmissions. 

Each  of  these  violations  are  serious. 
With  a  reserve  force  of  mobile  mis- 
siles, such  as  the  SS-25's,  the  Soviets 
can  eliminate  the  deterrent  value  of 
our  force  by  making  it  Impossible  for 
us  to  target  what  we  must  to  limit  fur- 
ther damage  and  end  war  on  telerable 
terms.  A  more  accurate,  heavy  follow- 
on  missile  to  the  SS-18,  meanwhile, 
could  threaten  even  super-hardened 
silos  proposed  to  protect  MX.  Finally, 
so  long  as  Soviet  levels  of  missile  te- 
lemtry  encryption  are  tolerated,  nei- 
ther SALT  nor  any  other  arms  agree- 
ment win  be  verifiable. 

The  whole  purpose  behind  SALT,  of 
course,  was  to  prevent  such  provoca- 
tions by  limiting  missile  modernization 
and  demanding  minimal  levels  of 
openness  to  assure  verification. 

The  critics,  however,  no  longer  see 
things  this  way.  Instead,  they  now 
argue  that  the  true  core  of  SALT  con- 
sists of  the  three  limits  that  the  Sovi- 
ets have  not  yet  clearly  violated  on 
bombers  carrying  long-range  cruise 
missiles  and  on  multiple  warhead 
ICBM's  and  sea-launched  missiles. 
Conveniently,  these  are  the  very  same 
limits  that  our  own  bomber,  missile, 
and  submarine  missile  boat  moderniza- 
tion programs  are  now  bumping  up 
against.  This  may  be  an  excellent  po- 
litical ploy,  but  It  has  very  little  to  do 
with  any  serious  effort  to  sustain 
SALT. 

This  leaves  us  with  the  last  possibili- 
ty, that  If  strict  adherence  to  SALT 
Isn't  possible.  It  nonetheless  is  critical 
to  adhere  to  as  much  of  it  as  possible 
to  maintain  what  arms  control  we  can. 
This  sounds  plausible,  but  again,  it's 
hard  to  believe  and.  Ironically,  Is  chal- 
lenged by  the  critics'  own  suggested 
means  for  coping  with  Soviet  SALT 
violations. 

The  central  problem  with  SALT, 
after  all.  Is  that  our  strategic  assump- 
tions have  changed  since  1979.  Where 
before  we  hoped  that  the  Soviets 
would  not  acquire  an  overwhelming 
superiority  In  hard-target  first-strike 
warheads,  now  we  are  resigned  to  such 
superiority.  Where  we  once  assumed 
the  Soviets  would  freeze  their  develop- 
ment of  missile  defenses,  now  we  rec- 
ognize their  near-term  ability  to 
deploy  a  crude  nationwide  system  and 
the  sustained,  advanced  work  on  di- 
rected energy  weapons. 

Finally,  where  we  once  hoped  that 
the  mere  threat  of  possible  withdrawal 
from  SALT  would  prevent  significant 
Soviet  violations,  now  we  know  that 
they  are  willing  to  violate  the  agree- 
ment even  after  years  of  public  com- 
plaints concerning  their  noncompli- 
ance. 


To  continue  SALT,  knowing  all  this, 
or  worse,  to  build  on  It  as  a  foundation 
isn't  arms  control,  it's  posturing.  The 
President  knows  this,  that's  why  he 
dropped  SALT  and  Is  promoting  pro- 
posals that  will  bring  real  reductions 
and  factor  in  defense.  Nor  is  SALT'S 
obsolescence  lost  on  the  Soviets, 
whose  latest  arms  proposal  makes  no 
mention  of  SALT,  but  Instead  Is  pri- 
marily focused  on  managing  the  devel- 
opment of  missile  defenses. 

In  fact,  even  the  President's  critics 
are  willing  to  ignore  SALT  so  they 
might  deploy  a  new  mobile  missile,  the 
Mldgetman.  This  missile,  they  argue. 
Is  the  perfect  response  to  the  Soviets' 
SS-2S  violation  of  SALT.  It's  also  a 
blantant  violation  of  the  agreement. 

What,  then.  Is  all  the  noice  about?  If 
It's  simply  politics,  we  shouldn't  listen. 
If  it's  substantive.  It's  yet  to  be  demon- 
strated.* 


IN  COMMENDATION  OF  THE 
PHARMACEUTICAL  MANUFAC- 
TURERS ASSOCIATION 
•  Mr.  HATCH.  Mr.  President,  for 
some  years,  I,  along  with  others,  have 
preached  the  need  for  less  Federal  In- 
volvement In  our  society  and  more  en- 
couragement of  what  have  come  lo  be 
called  private  sector  Initiatives,  both 
here  and  abroad.  Today  I  would  like  to 
focus  my  colleagues'  attention  on  a 
prime  example  of  private  business  vol- 
untarily expending  Its  resources  to  Im- 
prove the  quality  of  life  among  the 
disadvantaged— In  this  Instance.  In  the 
developing  world. 

Afrlcare.  a  Washington-based  non- 
profit organization  dedicated  to  con- 
ducting health  projects  In  Africa,  has 
announced  that  this  Sunday.  June  22. 
In  Its  Afrlcare  Day  ceremonies  at 
Howard  University  School  of  Law.  It 
will  present  Its  1986  Afrlcare  Distin- 
guished Service  Award  to  the  Pharma- 
ceutical Manufactuerers  Association 
"In  special  recognition  of  contribu- 
tions to  the  development  of  Africa." 

In  a  letter  to  PMA  President  Gerald 
J.  Mossinghoff,  Afrlcare  Director  C. 
Payne  Lucas  wrote: 

Afrlcare  applauds  the  significant  contribu- 
tion the  pharmaceutical  Industry  has  made 
through  PMA  toward  support  of  health  care 
delivery  in  Africa.  It  Is  through  this  commit- 
ment on  the  part  of  PMA  members  that 
Afrlcare  has  been  able  to  effect  a  program 
for  Improved  management  and  distribution 
of  pharmaceuticals  In  The  Gambia,  with 
plans  underway  to  Implement  additional 
programs  In  other  parts  of  Africa. 

PMA  member  companies  have  made  sig- 
nificant essentia!  drug  and  vaccine  contribu- 
tions to  meet  special  needs.  Many  lives  have 
been  saved  as  a  result  of  the  many  Invest- 
ments over  the  last  three  decades  of  hun- 
dreds of  millions  of  dollars  In  production, 
distribution,  and  research  facilities  In  devel- 
oping countries,  including,  of  course.  Africa. 
The  cooperative  effort  by  your  industry  Is 
unprecedented  and  truly  deserves  substan- 
tial recognition. 
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I  believe  that  both 
the  Pharmaceutical  Man- 
Association    deserve    our 
encouragement.  It  is  truly 
to  see  the  commitment  to 
by  private  organizations 
Our  country  and  our  world 
places  through  the  volun- 
of   these   and   countless 
orgafiizations  who  are  responsi- 
much   of   the  social   and 
progress  in  all  nations.* 
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JENNINGS         RAN- 
\ND  THE  BLIND  VEND- 
ACT 


RO  CKEFEI 


;LLER.    Mr.    Prtsi- 

to  recognize  a  significant 

of  my  immediate  prede- 

U.S.  Senate,  the  Honora- 

Randolph. 

Randolph's  legacy  is  truly 

During  his  40  years  in 

was  responsible  for  legis- 

nfeny  areas.  So  many  of  his 

accomplishpients  endure  in  the  form 

programs  which  continue 

the  lives  of  our  citizens 


he 


■Sheppard  Act.  which 

50  years  ago  today,  and 

progra|ns  created  for  blind  ven- 

of  that  law.  are  trib- 

vision  and  humanity  of 


member  of  the  House  of 
Representa  ives  in  1934.  during  Presi- 
dent Rooseirelfs  first  term.  Jennings 
Randolph  j  roposed  legislation  to  pro- 
vide jobs  which  would  enable  blind 
persons  to  operate  on  their  own  in 
Federal  bui  dings.  This  was  during  the 
midst  of  thi !  Great  Depression,  a  time 
when  so  many  people  were  out  of 
work.  In  ar  era  when  the  blind  were 
stereotyped  as  helpless  and  able  to  do 
little  more  ihan  sell  pencils  on  street 
comers.  Jei^nings  Randolph  knew  that 


persons  disabled  by  blindness  could 
and  wanted  to  function  independent- 
ly—if only  given  the  opportunity. 
With  this  conviction  and  determina- 
tion. then-Representative  Randolph 
succeeded  in  winning  the  support  of 
his  colleagues  and  gaining  passage  of 
his  legislation. 

Some  40,000  blind  persons  have  been 
vendors  under  the  Randolph-Shep- 
pard  Act  for  the  Blind  since  its  incep- 
tion in  1936.  Today,  there  are  3.700 
blind  vendors  operating  on  Federal 
and  other  property  across  the  country. 
They  are  doing  so,  too.  in  Senator 
Randolphs  home  State  and  mine. 
West  Virginia. 

Mr.  President,  I  know  that  my 
Senate  colleagues  share  my  apprecia- 
tion for  Senator  Randolphs  distin- 
guished work  on  behalf  of  the  blind, 
and  ask  them  to  join  me  in  celebrating 
the  50th  anniversary  of  the  Randolph- 
Sheppard  Act  for  the  Blind.# 


BALTIC  FREEDOM  DAY 

•  Mr.  RIEGLE.  Mr.  President,  this 
past  weekend,  Baltic  Americans 
throughout  the  country  took  time  to 
reflect  on  the  tragic  Soviet  occupation 
of  their  homelands  which  began  46 
years  ago,  and  to  pay  tribute  to  their 
friends  and  loved  ones  still  suffering 
under  Soviet  oppression  in  Latvia, 
Lithuania,  and  Estonia. 

I  was  honored  to  join  Baltic-Ameri- 
cans in  marking  "Baltic  Freedom  Day  " 
in  my  own  State  of  Michigan,  where  I 
had  the  opportunity  to  witness  the 
passion  and  commitment  which  Baltic 
Americans  bring  to  the  cause  for  jus- 
tice in  their  homelands.  The  time 
spent  in  their  presence  convinced  me 
that,  with  time  and  continued  perse- 
verance, freedom  will  eventually  be  re- 
turned to  the  captive  Baltic  nations  of 
Latvia.  Lithuania,  and  Estonia. 

As  the  sponsor  of  this  year's  Baltic 
Freedom  Day"  resolution  in  the 
Senate.  I  am  pleased  that  its  unani- 
mous approval  by  the  Congress,  for 
the  fifth  consecutive  year,  has  finally 
provoked  a  response  from  the  leaders 
in  the  Kremlin. 

A  recent  article  in  the  official  news- 
paper Pravda  strongly  criticized  Presi- 
dent Reagan  and  the  entire  Congress 
for  their  collective  ignorance  in  em- 
phasizing that  the  three  Baltic  States 
were  once  free  of  Soviet  domination. 

The  Pravda  editorial  of  June  7  read 
in  part: 

U.S.  President  R.  Reagan  recently  signed 
a  congressional  resolution  about  a  so-called 
"Baltic  Freedom  Day".  .  .  .  Maybe  .  .  .  R. 
Reagan  has  the  wrong  name?  Or  perhaps 
his  advisers  have  not  explained  to  him  that 
Lithuania,  Latvia,  and  Estonia  are,  of  their 
own  free  will,  an  inalienable  part  of  the 
Soviet  Union  and  not  "oppressed  people, "  as 
it  might  appear  to  the  U.S.  President  from 
his  California  ranch?  Or  perhaps  he  simply 
signed  the  document  without  reading  it.  .  .  . 
Otherwise,  it  must  be  sUted  that  the  U.S. 
lawmakers  and  the  U.S.  President  have  po- 


litical standards  so  low  that  they  would 
make  any  half-way  knowledgeable  school- 
boy blush. 

It  is  never  too  late  to  learn.  Maybe  it 
would  be  worthwhile  for  U.S.  Senators  and 
Congressmen  headed  by  their  President  to 
sit  down  and  read  the  elementary  textbook 
"The  History  of  the  U.S.S.R."  in  order  to 
gain  at  least  some  basic  knowledge  about 
our  country's  state  organization. 

The  fact  is.  we  know  the  truth  about 
Latvia.  Lithuania,  and  Estonia,  and  we 
will  not  let  the  truth  be  forgotten  or 
history  rewritten.  We  do  not  need  a 
history  lesson  from  the  Kremlin. 

The  truth  is  that,  for  centuries,  the 
Baltic  States  were  free  of  Soviet  domi- 
nation. It  is  also  true  that,  just  46 
years  ago.  freedom  and  independence 
in  Latvia.  Lithuania,  and  Estonia  was 
snuffed  by  the  Soviet  Union. 

On  June  14,  1941,  Soviet  troops 
began  a  reign  of  terror  in  the  Baltic 
States  which  rivaled  that  of  the  Nazis. 
During  the  night,  more  than  50,000  in- 
nocent men,  women,  and  children  were 
rounded  up,  forced  into  railroad  cattle 
cars  and  deported  to  slave  labor  camps 
in  Siberia.  During  the  next  10  years  of 
Soviet  perpetrated  violence,  more  than 
600,000  Baltic  citizens- 10  percent  of 
the  total  population  of  those  nations, 
were  eliminated. 

The  tragedy  of  the  enslavement  of 
the  Baltic  people  46  years  ago  is  not 
only  that  those  who  persecuted  the 
Baltic  peoples  have  never  been 
brought  to  justice,  but  that  the  perse- 
cution continues  today. 

After  nearly  five  decades,  the  orga- 
nized repopulation  of  the  Baltic  States 
by  ethnic  Russians  and  the  forced  rus- 
sification  of  Latvia,  Lithuania,  and  Es- 
tonia continues.  Young  Balto  are 
forced  to  learn  Russian  at  an  early 
age.  and  fluency  in  the  Ru.ssian  lan- 
guage is  a  prerequisite  for  university 
admission  and  any  higher  level  em- 
ployment opportunities.  The  influx  of 
over  1.2  million  Russian  settlers,  com- 
bined with  massive  deportations,  has 
lowered  the  native  population  in 
Latvia  to  53  percent,  in  Estonia  to  63 
percent  and  in  Lithuania  to  80  per- 
cent. 

Soviet  disregard  for  these  captive  na- 
tions was  painfully  evident  in  their 
treatment  of  the  Chernobyl  nuclear 
disaster.  Authorities  did  not  warn  the 
people  living  in  the  affected  areas  of 
the  dangers  of  radioactive  contamina- 
tion, and  they  made  it  difficult  for 
Baltic  and  Ukrainian  Americans  to  get 
information  about  friends  and  loved 
ones  living  there.  In  addition.  Soviet 
authorities  continue  to  withhold  im- 
portant information  about  the  disas- 
ter, despite  a  call  by  the  international 
community  for  greater  details. 

Recent  reports  indicate  that  Latvian 
Army  reservists  are  being  spirited  off 
to  Chernobyl  in  the  middle  of  the 
night,  without  adequate  protective 
equipment,  to  assist  in  cleanup  at  the 
reactor  site.  This  clandestine  mobiliza- 
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tlon  is  fiightenlngly  reminiscent  of 
the  events  of  the  night  of  June  14, 
1941. 

In  light  of  the  Chernobyl  accident,  it 
is  particularly  disturbing  to  know  that 
an  expansion  of  a  huge  nuclear  plant 
in  Northeast  Lithuania,  expected  to  be 
the  largest  in  the  world,  is  underway. 
Construction  of  the  plant  continues, 
despite  protests  from  the  scientific 
community  in  the  Soviet  Union  that  ii 
is  unsafe  and  lacks  proper  facilities  to 
cool  and  contain  contaminated  water 
from  the  reactor  core.  In  the  event  of 
the  release  of  radioactivity,  similar  to 
that  at  Chernobyl,  the  contamination 
would  be  discharged  directly  into  Lith- 
uania's largest  lake.  Lake  Druksial, 
which  feeds  into  the  Daugava  River, 
and  winds  through  many  of  Lithua- 
nia's most  densely  populated  regions 
on  its  way  to  the  Baltic  Sea. 

This  is  not  the  only  nuclear  threat 
which  faces  the  Baltic  people.  The 
Baltic  nations  play  host  to  one  of  the 
largest  concentration  of  nuclear  weap- 
ons on  Earth.  Over  one-half  of  the  nu- 
clear weapons  in  the  European  part  of 
the  Soviet  Union  are  stationed  in  Lith- 
uania, Estonia,  and  Latvia.  This  deadly 
arsenal  includes  a  substantial  number 
of  medium  range  SS-20's  aimed  at 
Northern  and  Central  Europe,  two 
squadrons  of  nuclear  capable  backfire 
bombers  and  six  frogger  ships 
equipped  with  ballistic  missiles. 

And  so.  today,  continued  United 
States  support  for  the  quest  for  free- 
dom and  self-determination  in  the 
Baltic  States  is  more  critical  than  ever. 
With  the  help  of  the  Baltic-American 
community,  the  foreign  policy  deci- 
sions of  our  Government  must  be 
made  with  particular  sensitivity  to  the 
plight  of  the  citizens  of  Latvia,  Lithua- 
nia, and  Estonia. 

At  the  heart  of  our  policy  toward 
the  Baltic  nations  must  be  our  contin- 
ued commitment  to  never  recognize  as 
legal  the  Soviet  occupation  there. 

We  must  continue  to  press  the  Sovi- 
ets to  grant  basic  human  rights  to  all 
the  Baltic  people,  including  Kaisa 
Randpere.  a  2-year-old  Estonian,  sepa- 
rated from  her  parents  because  of 
Soviet  refusal  to  allow  her  to  emi- 
grate; Janis  Barkans.  a  27-year-old 
Latvian  who  continues  to  suffer  mis- 
treatment in  the  infamous  Mordovian 
prison  camp  for  demanding  respect  for 
his  human  rights:  and  Bayls  Gajaus- 
kas.  a  60-year-old  Lithuanian  dissident 
who  has  spent  nearly  half  of  his  life  iTi 
prison  for  promoting  nationalism  and 
human  rights. 

In  addition,  we  must  take  a  leading 
role  In  pressing  for  international  safe- 
guards on  nuclear  facilities  within  the 
International  Atomic  Energy  Agency 
in  order  to  prevent  another  Cherno- 
byl-like disaster  in  the  future. 

Above  all.  we  must  reassure  the 
people  of  the  Baltic  States  that  we 
still  support  their  fundamental  right 
of  self-determination.   The   preserva- 


tion of  the  distinct  Lithuanian.  Latvi- 
an, and  Estonian  identities  must  not 
be  the  task  of  the  enslaved  Baltic  peo- 
ples alone.  We  must  help,  and  we  will 
help. 

Knowing  that  the  road  to  freedom  Is 
a  long  and  difficult  one.  we  recommit 
ourselves  to  making  the  dream  of  lib- 
erty a  reality  for  all  the  Baltic  peoples. 

We  must  give  hope  to  the  desire  for 
freedom  which  continues  to  bum  In 
the  hearts  of  the  Baltic  peoples. 
Where  the  memory  of  freedom  per- 
sists, as  It  does  in  the  occupied  nations 
of  Lithuania.  Latvia,  and  Estonia,  to- 
talitarian domination  can  never  suc- 
ceed.* 


CALL  TO  CONSCIENCE 
•  Mr.  HARKIN.  Mr.  President.  I  am 
honored  to  join  my  distinguished  col- 
leagues in  the  Congressional  Call  to 
Conscience  for  Soviet  Jews.  I  particu- 
larly commend  my  colleague  from 
Maine,  Senator  Mitchell,  for  taking 
the  Initiative  in  this  area  during  the 
second  session  of  the  99th  Congress. 

Recent  events  give  us  some  hope  for 
improvements  in  United  States-Soviet 
relations.  The  November  summit 
meeting  and  the  prospect  of  a  second 
summit  fuel  hopes  for  a  partial  thaw 
in  relations  between  the  superpowers. 
The  release  of  Anatoly  Shcharansky 
and  the  reuniting  of  more  than  a  hun- 
dred divided  spouses  are  signs  of  this 
development. 

However,  we  should  not  let  these 
events  lull  us  into  forgetting  the 
plight  of  the  350,000  Soviet  Jews  who 
are  still  denied  the  right  to  emigrate. 
Jewish  emigration  which  reached  Its 
peak  of  51.000  In  1979,  dropped  to 
1,140,  and  now  Is  even  lower  than  last 
year's  level. 

Repression  in  the  Soviet  Union  Is 
not  confined  to  those  Jews  who  seek 
to  emigrate.  The  approximately  2.5 
Soviet  Jews  suffer  sweeping  restric- 
tions on  the  right  to  practice  their  re- 
ligion. No  seminars  exist  to  train  reli- 
gious leaders.  Neither  Jewish  religious 
texts  nor  ritual  objects  are  produced 
in  the  Soviet  Union.  Persecution  of 
unofficial  Hebrew  teachers  continue. 
In  addition,  antl-SemltIsm  remains  a 
part  of  the  military  Indoctrination 
program  in  the  U.S.S.R.,  and  anit-Se- 
mitic  programs  have  been  shown  on 
prime-time  television. 

The  case  of  Mikhail  Kremen  vividly 
portrays  the  plight  of  Soviet  Jewry 
today.  He  first  applied  for  emigration 
in  late  1973,  only  to  be  denied  permis- 
sion on  grounds  of  having  been  privy 
to  state  secrets.  At  his  prior  job  as  an 
engineer  at  an  electronics  plant,  he 
worked  only  on  open,  nonsecret 
projects. 

Mikhail's  life  since  1974  has  been 
marred  by  a  series  of  hardships  and 
harassment.  In  October  1976,  Mikhail 
was  brutally  beaten  and  imprisoned 
for  15  days  simply  for  inquiring  of  the 


Ministry  of  Interior  why  they  h»d 
denied  him  permission  to  emigrate.  In 
July  1978,  during  the  trial  of  Anatoly 
Shcharansky,  Mikhail  was  again  Im- 
prisoned. 

The  Kremen's  problems  with  Soviet 
authorities  are  not  confined  to  Mik- 
hail. By  1980,  his  wife,  Oallna.  applied 
to  emigrate.  She  was  subsequently  in- 
formed that  she  had  no  chance  of  re- 
ceiving her  visa  before  her  husband. 
Sasha  Kremen,  Mikhail's  son,  was  ar- 
rested In  November  1982  and  sen- 
tenced to  4  years  Imprisonment  in  a 
labor  camp  outside  Moscow.  He  is 
scheduled  to  be  released  in  November 
of  this  year. 

The  release  of  refuseniks,  like  Ana- 
toly Shcharansky,  can  be  directly  at- 
tributed to  pressure  applied  by  the 
West  on  the  Soviet  regime.  The  Kre- 
men's and  hundreds  of  thousands  like 
them  have  not  been  so  fortunate.  We 
owe  It  to  those  refuseniks  to  redouble 
our  efforts  to  guarantee  their  right  to 
emigrate  and  to  live  in  freedom  out- 
side the  Soviet  Union. 

In  closing.  I  am  reminded  of  the 
words  of  Ida  Nudel,  a  former  Soviet 
Jewish  prisoner  of  conscience  and  now 
a  ref  usenik: 

No  matter  how  I  am  tormented,  how  weak 
I  am.  how  lonely  or  senseless  my  present 
life.  I  do  not  regret  or  renounce  any  of  my 
actions.  We  believe  our  suffering  Is  not  for 
nothing,  and  this  belief  keeps  us  from  de- 
spair. I  believe  that  .some  day  I  will  walk  up 
the  steps  of  an  ElAl  aircraft,  and  my  suffer- 
ing and  my  tears  will  remain  in  my  memory 
only,  and  my  heart  will  be  full  of  triumph. 
And  God  grant  that  it  will  happen  soon. 

Through  our  efforts  and  those  of 
millions  worldwide,  we  can  help  trans- 
form the  tears  of  Ida  Nudel  and  Mik- 
hail Kremen  into  triumph  and  their 
suffering  into  liberation.* 


NATIONAL  AGRICULTURAL 
EXPORT  WEEK 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  in  recognition  of  National  Agri- 
cultural Export  Week.  This  week  was 
designed  to  highlight  the  importance 
of  America's  agricultural  exports  to 
our  balance  of  trade  and  to  the  revital- 
ization  of  American  agriculture.  This 
week  also  provides  an  excellent  oppor- 
tunity to  explore  the  problems  we  face 
in  our  agricultural  export  market. 

The  importance  of  our  agricultural 
exports  cannot  be  overestimated. 
Earnings  from  agricultural  exports 
have  contributed  $333  billion  to  our 
Nation's  balance  of  payments  in  the 
past  decade.  American  farmers  rely  on 
world  markets  to  consume  about  40 
percent  of  their  output. 

Yet  we  face  a  precipitous  decline  in 
world  markets.  U.S.  exports  have 
fallen  from  a  high  of  $43.8  billion  in 
1981  to  $31  billion  in  1985,  and  current 
forecasts  for  this  year  project  a  fur- 
ther reduction  to  $27.5  billion.  We 
have  lost  market  share  in  every  major 
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want  to  focus  on  a  loan  to 
specifically  at  exports, 
the  International  Bank  for 
Reconstru  :tion  and  Development,  part 
of  the  Wcrld  Bank,  made  a  $303  mil- 
lion loan  to  Brazil;  the  money  was 
used  in  p  irt  to  establish  a  revolving 
fund  to  n  discount  prefinancing  cred- 
its for  exporters  of  agricultural  and 
agroindusl  rial  products.  In  short,  the 
Balk's  plan  for  Brazil  was  a 
sp^ific  subsidy  of  its  agricul- 
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Yet,  that  is  exactly  what  we  are 
doing.  The  feed  grain  market  provides 
an  excellent  example.  Feed  grain  ex- 
ports have  declined  from  69.3  million 
metric  tons  in  the  1980-81  marketing 
year  to  a  projected  48.8  million  metric 
tons  in  1985-86,  nearly  30  percent. 
Com  exports  from  last  October 
through  December  were  only  515  mil- 
lion bushels,  85  percent  of  a  year  earli- 
er. Barley  exports  declined  22  percent 
in  that  same  period.  In  Tennessee, 
corn  harvested  for  grain  declined  from 
1980  to  1983  and  has  only  increased  in 
the  past  2  years  due  to  a  shift  by  farm- 
ers from  a  crop  even  more  devastated 
by  the  export  market,  soybeans. 

Yet  in  the  last  decade,  Argentina, 
Brazil,  Canada,  and  Australia— the 
main  competitors  of  the  United  States 
in  the  international  grain  trade— have 
added  about  40  million  acres  to  their 
grain  and  oilseed  cropland  base,  and 
increased  their  yields  by  22  percent. 
Argentina's  com  exports  are  projected 
to  increase  from  7.1  million  metric 
tons  in  1984-85  to  8.3  million  metric 
tons  in  1985-86.  while  the  United 
States  market  share  of  feed  grains  has 
declined  nearly  15  percent  since  1981. 

Why  we  would  recommend  making 
this  situation  worse  is  beyond  me.  We 
literally  cannot  afford  to  subsidize  the 
competition.  Our  farmers  cannot 
afford  to  fight  the  competition  and 
their  own  Government  as  well. 

It  is  not  my  intent  simply  to  com- 
plain, however,  I  think  the  Baker  plan 
needs  more  direction,  and  I  would  like 
to  offer  constructive  solutions.  Rather 
than  subsidizing  farm  exports,  we 
should  be  encouraging  the  develop- 
ment of  sound  economic  structures 
within  the  debtor  nations  so  they  can 
better  manage  their  debt  problem 
from  within.  Several  debtor  countries 
have  already  begun  such  programs 
and  others  should  be  encouraged  and 
assisted  in  doing  so. 

Mr.  President,  there  are  a  great 
many  ways  to  defuse  the  debt  bomb 
without  harming  our  American  farm- 
ers. The  tremendous  financial  sophis- 
tication available  in  the  major  private 
banks,  the  World  Bank,  and  the  IMF 
must  be  brought  to  bear  on  these 
problems  in  creative  ways.  I  intend  to 
discuss  some  of  these  possibilities  in 
the  near  future.  Subsidizing  competi- 
tors' exports,  however,  in  a  global  agri- 
cultural trade  war  is  not  creative.  It  is 
destructive.* 


FHA  EXTENSION 

•  Mr.  GORTON.  Mr.  President,  I  rise 
today  to  ask  my  colleagues  to  join  me 
in  calling  for  an  inmiediate  end  to  our 
war  of  wills  over  the  Federal  Housing 
Administration's  [FHA]  Single  Family 
Housing  Mortgage  Insurance  Program. 
For  the  past  year  Congress  has  held 
this  program— and  the  hundreds  of 
thousands  of  homeowners  who  depend 
on  it  for  financing— hostage  in  a  battle 


over  housing  policy.  Congressional  au- 
thority for  this  program  has  expired 
six  times  since  the  begirming  of  the 
current  fiscal  year  on  October  1,  1985. 

We  have  heard  many  reasons  and  ra- 
tionales for  the  congressional  delay  in 
action  since  the  last  short-term  exten- 
sion of  the  FHA  program  expired  on 
3\XT\^.  6.  Members  of  the  other  body 
have  stated  that  a  series  of  short  term 
extension  bills  is  the  only  way  to  force 
the  Senate  to  take  action  on  an  omni- 
bus housing  bill.  We  have  heard  that 
amendments  to  the  FHA  extension  bill 
are  the  only  way  to  protect  certain 
States'  pet  urban  development  action 
grant  [UDAG]  projects.  These  expla- 
nations provide  little  comfort,  howev- 
er, to  the  thousands  of  people  whose 
mortgages  have  been  delayed  because 
of  a  lack  of  FHA  authorization. 

The  current  lapse  in  FHA  authoriza- 
tion is  creating  acute  anxieties  among 
these  citizens.  They  appreciate  that 
the  recent  drops  in  interest  rates  have 
created  a  great  demand  for  home  fi- 
nancing, and  that  the  large  number  of 
FHA  applications  will  cause  some 
delays.  They  understand  that  a  short- 
age in  the  number  of  appraisers  will 
slow  the  application  process.  They 
cannot  understand,  however,  why 
their  elected  officials  compound  this 
situation  by  refusing  to  reauthorize 
the  program. 

I  share  their  frustration.  The 
present  delay  is  costing  them— individ- 
ual Americans— thousands  of  dollars 
in  increased  interest  and  closing  fees. 
It  is  time  for  Congress  to  focus  on  this 
group  of  citizens  and  put  the  FHA  pro- 
gram back  into  full  operation.* 


NOMINATION  OF  DORCAS 

HARDY  TO  BE  COMMISSIONER 
OF  SOCIAL  SECURITY  ADMIN- 
ISTRATION 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  night,  the  Senate  approved  the 
nomination  of  Dorcas  Hardy  to  be  the 
Commissioner  of  the  Social  Security 
Administration,  a  position  of  enor- 
mous responsibility  and  one  not  to  be 
taken  lightly. 

As  my  colleagues  may  know,  I  had 
asked  that  full  Senate  consideration  of 
the  nomination  be  delayed  until  I  had 
the  opportunity  to  evaluate  her  re- 
sponses to  a  number  of  serious  ques- 
tions I  had  submitted  to  her  about  the 
Social  Security  Administration's  dis- 
ability benefit  policies. 

I  was  particularly  interested  to  know 
how  the  Administration  would  imple- 
ment the  recent  Supreme  Court  deci- 
sion in  Bowen  versus  City  of  New 
York,  argued  successfully  on  behalf  of 
the  city  by  Frederick  A.O.  Schwarz, 
Jr.,  the  mayor's  corporation  counsel. 
In  that  case,  the  Supreme  Court  ruled 
unanimously  that  the  Social  Security 
Administration  must  reopen  the  cases 
of    nearly    15.000    mentally    ill    New 
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Yorkers,  whose  disability  benefits  had 
been  terminated,  or  whose  applica- 
tions had  been  denied,  between  1978 
and  1983. 

I  have  since  received  written  re- 
sponses to  all  of  the  questions.  Ms. 
Hardy  has  been  responsive  and  forth- 
coming. Moreover,  in  her  June  16 
letter  to  me,  Ms.  Hardy  stated: 

I  intend  to  do  all  I  can  to  avoid  the  con- 
frontational situation  that  evolved  in  the 
disability  program  prior  to  1984.  and  will 
work  with  the  Congress  and  the  States  to 
further  the  fair  and  uniform  delivery  of  this 
critical  social  program. 

Although  I  continue  to  hold  serious 
concerns  about  recent  events  at  the 
Social  Security  Administration,  I  be- 
lieve it  is  unfair  to  hold  Ms.  Hardy  ac- 
countable for  the  past  policies  to 
which  I  so  strongly  object.  I  expect, 
and  I  have  indicated  this  to  her,  that 
those  policies  will  not  persist  or  recur 
under  Commissioner  Hardy's  tenure  at 
the  Social  Security  Administration. 

Mr.  President,  as  others  in  this  body 
are  equally  interested  in  the  policies 
undertaken  by  the  Commissioner  of 
Social  Security,  I  ask  that  a  copy  of 
my  questions,  and  the  Commissioner's 
responses,  be  included  in  the  Record. 

The  material  follows: 

U.S.  Senate. 
Washington,  DC,  June  10.  1986. 
Hon.  Dorcas  R.  Hardy. 
Assistant  Secretary  for  Human  Development 
Services,    Department    of    Health    and 
Human  Services,  Washington,  DC. 

Dear  Secretary  Hardy:  As  you  are  well 
aware,  the  Supreme  Court  last  week  deliv- 
ered a  unanimous  decision  in  the  case  of 
Bowen  v.  City  of  New  York.  Under  the 
ruling,  the  Department  of  Health  and 
Human  Services  will  be  required  to  reopen 
the  cases  of  some  10.000  mentally  disabled 
New  Yorkers,  and  reevaluate  their  claims 
for  disability  coverage. 

As  the  Commissioner  of  the  Social  Securi- 
ty Administration,  you  would  be  actively  in- 
volved in  the  implementation  of  the  disabil- 
ity program,  and  in  the  enforcement  of  this 
recent  court  decision. 

In  that  light.  I  would  appreciate  your  re- 
sponses to  the  following  questions.  I  would 
be  most  interested  in  receiving  preliminary 
answers  to  the  questions  tomorrow  morning, 
before  the  Senate  Finance  Committee  vote 
on  your  confirmation.  I  understand  that  ad- 
ditional time  may  l>e  required  to  respond 
fully  to  these  questions,  and  I  would  hope  to 
receive  your  responses  at  your  earliest  con- 
venience. If  you  have  any  questions,  please 
contact  Dorian  Friedman  on  my  staff  at 
224-7567. 

Thank  you  very  much. 
Sincerely. 

Damel  Patrick  Moynihan. 

Questions  Submitted  to  Dorcas  Hardy, 
cokmissioner-dcsignate.  social  securi- 
TY Administration 

PAST  ItXEGAL  PRACTICES 

1.  What  steps  will  you  take  to  ensure  that 
any  policy  that  sets  forth  the  basis  for  de- 
termining claims  is  not  kept  secret  from 
claimants  and  their  advocates? 

2. 1  note  that  the  State  of  New  York  was  a 
plaintiff  in  this  case,  apparently  because  its 
Office  of  Disability  Determinations  could 
not  successfully  convince  SSA  that  its  policy 


was  illegal  other  than  by  going  to  court. 
What  steps  will  you  take  to  open  up  commu- 
nication with  State  adjudication  agencies  to 
prevent  their  having  to  go  to  court  as  the 
only  way  of  ending  illegal  policies? 

3.  Will  you  continue  to  authorize  appeals 
such  as  this  one  in  which  SSA  essentially 
concedes  the  ruling  on  the  merits— that  you 
acted  illegally— but  seeks  to  bar  the  grant- 
ing of  any  relief  to  the  victims  of  the  illegal 
policy? 

4.  By  when  will  the  relief  ordered  by  the 
district  court  in  City  of  New  York  be  imple- 
mented? What  steps  will  SSA  take  to  locale 
class  members  who  may  not  be  at  their  last 
known  address?  Will  SSA  cooperate  with 
the  relevant  New  York  City  and  New  York 
State  agencies,  and  with  attorneys  for  the 
class,  to  help  find  lost  class  members  and 
otherwise  to  implement  relief  fairly  and 
quickly? 

PROCESS  FOR  EVALUATING  A  CLAIM 

1.  There  has  been  litigation  in  New  York, 
as  well  as  in  other  areas  of  the  country, 
challenging  the  manner  in  which  Step  2  de- 
terminations are  made.  Specifically,  in 
Dixon  V.  Bowen,  (589  F.Supp.  1784.  ajfd, 
785  F.2d  1102),  Judge  Lasker  found,  and  the 
Second  Circuit  affirmed,  that  SSA  had  con- 
strued the  determination  of  "severity"  in  a 
way  which  resulted  in  the  illegal  cutoff  of 
thousands  of  disabled  individuals.  Instead  of 
applying  a  minimal,  threshold  criterion  - 
e.g..  that  someone  with  a  cut  on  his  finger 
does  not  have  a  severe  impairment— SSA 
has  required  the  claims  adjudicators  to 
make  broader  medical  judgments  regarding 
the  nature  of  the  impairment,  while  ignor- 
ing vocation  factors  such  as  age.  education 
and  work  experience.  Making  those  judg- 
ments at  Step  2.  instead  of  at  Step  4  or  5. 
has.  in  violation  of  the  statute  and  regula- 
tions, precluded  the  claimants  from  present- 
ing proof  regarding  work  experience  and  the 
demands  of  available  jobs. 

What  steps  has  SSA  taken  to  ensure  that 
Step  2  evaluations  are  made  as  intended  by 
the  regulations— i.e..  that  the  only  claims  to 
be  denied  at  this  point  are  those  which  are 
based  on  impairments  of  clearly  minimal  se- 
verity? What  steps  will  you  take  to  prevent 
the  abuses  which  Judge  Lasker  found  oc- 
curred in  New  York?  What  steps  are  being 
taken  to  implement  the  relief  ordered  by 
Judge  Lasker? 

2.  There  has  been  litigation  around  the 
country  challenging  the  failure  of  SSA  to 
make,  pursuant  to  Step  3.  "medical  equiva- 
lence findings"  or,  in  other  words,  to  grant 
benefits  based  on  a  judgment  that  the  im- 
pairment is  equivalent  to  one  set  forth  in 
the  listings.  There  have  also  been  allega- 
tions that  SSA  has  failed  even  to  provide 
any  guidance  to  its  evaluators  regarding 
how  to  make  such  medical  equivalence  find- 
ings. 

What  steps  has  SSA  taken  to  ensure  that 
Step  3  "medical  equivalence"  findings  are 
made  in  appropriate  cases?  What  guidance, 
if  any.  does  SSA  provide  to  its  evaluators  re- 
garding how  to  make  such  findings? 

3.  What  position  is  SSA  taking  with  re- 
spect to  Marcus  v.  Heckler,  presently  pend- 
ing in  Chicago,  in  which  the  failure  to  make 
such  medical  equivalence  findings  is  t>eing 
challenged? 

NONACQUIESCENCE 

1.  The  conference  agreement  to  the  1984 
Social  Security  Disability  Benefits  Reform 
Act  states:  "The  conferees  urge  that  a 
policy  of  non-acquiescence  be  followed  only 
in  situations  where  the  Administration  has 
initiated  or  has  the  reasonable  expectation 


and  intention  of  initiating  the  steps  neces- 
sary to  receive  a  reveiw  of  the  issues  In  the 
Supreme  Court. "  H.  Conf.  Rep.  at  37.  1984 
U.S.  Code.  Cong..  St  Admin.  News  3095  (em- 
phasis added).  Do  you  intend  to  abide  by 
that  policy?  How  do  you  intend  to  notify  ad- 
judicators, claimants,  and  claimants'  advo- 
cates that  a  particular  decision  will  not  be 
acquiesced  in?  If  SSA  were  denied  a  stay 
pending  the  appeal  of  a  circuit  court  deci- 
sion to  the  Supreme  Court,  would  you  allow 
SSA  to  non-acquiesce  in  the  circuit  court 
ruling  from  which  the  appeal  is  pending? 

2.  SSA  has  asserted  in  its  appeals  to  the 
Second  Circuit  In  Schisler  and  Stieberger 
that  it  does  not  non-acqulesce  in  the  Second 
Circuit's  treating  physician  rule,  as  set  out 
in  Bluvband  v.  Heckler.  Will  you  instruct  all 
disability  claims  adjudicators  in  the  Second 
Circuit  states  to  follow  the  Bluvband  rule? 
Will  you  instruct  all  disability  claims  adjudi- 
cators in  the  country  to  comply  with  rele- 
vant circuit  court  precedent?  Will  you 
inform  them  of  the  relevant  precedent  by 
providing  copies  of  relevant  opinions  of 
ALJs  and  the  Appeals  Council,  and  inform- 
ing adjudicators  at  the  state  agencies,  of 
their  contents  and  implications? 

3.  The  reading  the  Second  Circuit  panel 
deciding  Schisler  gave  the  Bluvband  opinion 
is  slightly  different  from  the  reading  of 
Judge  Sand  in  the  Stieberger  order.  Which 
will  you  follow  while  the  Stieberger  appeal  is 
pending  in  the  Second  Circuit? 

4.  The  district  court  judge  in  Stieberger 
found  that  SSA  has  in  the  past  and  contin- 
ues to  ignore  binding  circuit  cases  in  decid- 
ing claims  for  benefits.  Does  SSA  intend  to 
reopen  the  claims  thai  were  illegally  denied 
under  this  policy?  If  not.  why  not?  If  not. 
does  SSA  intend  to  assert  res  judicata  de- 
fenses against  claimants  who  reapply? 

OTHER  ISSUES 

1.  In  Schisler  v.  Heckler,  a  case  challeng- 
ing terminations  of  benefits  without  evi- 
dence of  medical  improvement.  SSA  took 
the  position  that  a  court  may  not.  in  ad- 
vance of  the  adjudication  of  claims  by  SSA. 
impose  substantive  requirements  on  those 
adjudications.  (Slip  op.  12-13).  In  other 
words.  SSA  argued  that  system-wide  chal- 
lenges to  SSA's  policies  resulting  in  general 
prospective  relief  could  not  be  brought  in 
the  context  of  a  class  action  lawsuit.  Do  you 
intend  to  adhere  to  that  position?  If  so.  how 
do  you  justify  it? 

2.  The  district  court  judge  in  Stieberger 
also  found  that  SSA  had  in  place  for  several 
years  a  policy  of  reviewing  internally  the  de- 
cisions of  AUs  who  had  comparatively  high 
rates  of  benefits  allowances,  which  affected 
the  decisional  independence  of  the  AUs. 
Does  SSA  intend  to  reopen  the  claims  that 
were  Illegally  denied  under  this  policy?  If 
not.  why  not?  If  not,  does  SSA  intend  to 
assert  res  judicata  defenses  against  claim- 
ants who  reapply? 

3.  I  note  that  SSA  has  reinstated  the  Con- 
tinuing Disability  Investigations,  in  which 
SSA  re-examines  claims  to  ensure  the  recipi- 
ent of  benefits  is  still  entitled  to  them.  In 
the  past,  this  process  engendered  a  series  of 
lawsuits  which  resulted  in  findings  that  SSA 
terminated  large  numbers  of  claimants  im- 
properly—for instance,  by  falling  to  evalu- 
ate impairments  in  combination.  What  steps 
do  you  intend  to  take  to  prevent  such 
abuses  from  recurring? 
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or  Heai.tr  AifD  Human 
Services. 
Washington,  DC.  June  11.  1986. 
Patrick  Motnihan. 
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proper  implementation  of  the  Supreme 
Court's  decision  in  this  case  and  the  govern- 
ment's position  in  future  class  actions  will, 
of  course,  be  formulated  in  light  of  the  City 
of  New  York  decision. 
Senator  Moynihan. 

Question:  What  steps  will  you  take  to 
insure  that  any  iiolicy  that  sets  the  basis  for 
determining  claims  is  not  kepi  secret  from 
claimants  and  their  advocates? 

Answer:  SSAs  policies  and  operating  pro- 
cedures are  issued  to  adjudicators  through 
the  Program  Operations  Manual  System 
(POMS),  through  the  Federal  regulations 
process  including  notice  in  the  Federal  Reg- 
ister, and  through  Social  Security  Rulings.  I 
understand  that  the  policy  cited  in  the 
court  case  was  issued  in  1978  and  was  not 
issued  in  accordance  with  these  prescribed 
procedures.  I  also  understand  that  subse- 
quent action  has  been  taken  to  correct  this 
incorrect  policy. 

Section  10  of  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984  requires  the 
publication  of  regulations  .setting  forth  uni- 
form standards  for  disability  determinations 
pursuant  to  the  Administrative  Procedure 
Act.  Such  regulations  are  binding  at  all  ad- 
judicative levels.  I  understand  that  steps 
have  been  taken  to  comply  with  these  re- 
quirements. 

As  Commissioner.  I  will  ensure  that  these 
procedures  are  fully  implemented  and  that 
claimants,  their  representatives,  and  advo- 
cates have  access  to  and  are  informed  of 
policy  issuances  at  any  Social  Security 
office. 
Senator  Moynihan. 

Question:  By  when  will  the  relief  ordered 
by  the  district  court  in  City  of  New  York  be 
implemented?  What  steps  will  SSA  take  to 
locate  class  members  who  may  not  be  at 
their  last  known  address?  Will  SSA  cooper- 
ate with  the  relevant  New  York  City  and 
New  York  Slate  agencies,  and  with  attor- 
neys for  the  class,  to  help  find  lost  class 
members  and  otherwise  to  implement  relief 
fairly  and  quickly? 

Answer:  Implementation  began  immedi- 
ately after  the  courts  decision.  SSA  identi- 
fied all  potential  class  members  through  its 
systems  and  began  screening  case  folders  to 
determine  class  membership.  Approximately 
14.000  cases  have  thus  far  been  found  to  be 
a  part  of  the  class.  About  5.000  cases  have 
not  yet  been  screened  because  the  folder 
cannot  be  located.  Special  procedures  for 
processing  these  cases  are  being  proposed  to 
plaintiffs  counsel. 

SSA  will  expedite  these  cases.  SSA  has  al- 
ready begun  review  of  the  denial  cases  not 
under  the  courts  stay.  Review  of  the  denial 
cases  under  the  stay  will  begin  in  July.  The 
target  for  completing  these  cases  is  Janu- 
ary. 

In  locating  class  members  who  may  not  be 
at  their  last  known  address.  SSA  has  pre- 
pared an  implementation  plan  to  work 
closely  with  plaintiff's  counsel  in  developing 
processing  instructions.  These  instructions 
are  expected  to  be  completed  in  about  30 
days.  SSA  also  plans  to  match  its  records 
with  the  records  of  New  York  City  and 
State  welfare  offices  in  an  effort  to  obtain 
better  addresses  and  to  otherwise  cooperate 
with  the  agencies. 
Senator  Moynihan. 

Question:  77ie  conference  agreement  to  the 
1984  Social  Security  Disability  Benefits 
Reform  Act  slates:  "The  conferees  urge  that 
a  policy  of  non-acquiescence  be  followed 
only  in  situations  where  the  Administration 
has  initiated  or  has  the  reasonable  expecta- 
tion and  intention  of  initialing  the  steps 


necessary  to  receive  a  review  of  the  issues  in 
the  Supreme  Court"  H.  Conf.  Rep.  at  37, 
1984  U.S.  Code,  Cong..  &  Admin.  News  309S 
(emphasis  added).  Do  you  intend  to  abide  by 
that  policy?  How  do  you  intend  to  notify  ad- 
judicators, claimants,  and  claimants'  advo- 
cates that  a  particular  decision  will  not  be 
acquiesced  in?  If  SSA  were  denied  a  stay 
pending  the  appeal  of  a  circuit  court  deci- 
sion to  the  Supreme  Court  would  you  allow 
SSA  to  non-acquiesce  in  the  circuit  court 
ruling  from  which  the  appeal  is  pending? 

Answer:  In  June  1985,  the  Social  Security 
Administration  adopted  a  policy  whereby  It 
would  acquiesce  in  circuit  court  decisions 
which  conflict  with  agency  policy  and  that 
policy  was  expanded  in  December  1985. 
Since  the  implementation  of  the  agency's 
acquiescence  policy,  hundreds  of  circuit 
court  decisions  have  been  reviewed  by  a  spe- 
cial SSA  Task  Force  and.  to  date,  twenty 
rulings  in  which  SSA  has  acquiesced  in  vari- 
ous courts  of  appeals  decisions  have  been 
issued.  These  twenty  rulings  are  binding  on 
all  agency  adjudicators  at  all  levels  of  ad- 
ministrative review.  A  number  of  additional 
circuit  court  decisions  are  currently  being 
considered  for  possible  acquiescence  rulings. 
SSA  expects  that  any  future  nonacquies- 
cence  in  circuit  court  decisions  will  be  rare. 
However,  should  such  action  become  neces- 
sary in  the  future  the  agency  will  have  to 
examine  the  specifics  of  such  a  case  and 
decide  whether  the  issuance  of  a  ruling  or 
regulation  would  be  the  most  appropriate 
way  to  notify  adjudicators  and  claimants. 

A  decision  to  nonacquiesce  in  future  cir- 
cuit court  decision  where  a  stay  of  judgment 
has  not  been  granted  and  appeal  is  pending 
in  the  Supreme  Court  would  only  be  made 
after  close  consultation  with  this  Depart- 
ment's Office  of  the  General  Counsel  and 
the  Department  of  Justice  and  only  after  a 
careful  evaluation  is  made  of  all  the  legal 
and  administrative  aspects  of  such  a  case. 
Senator  Moynihan. 

Question:  TTiere  has  been  litigation 
around  the  country  challenging  the  failure 
of  SSA  to  make,  pursuant  to  Step  3.  "medi- 
cal equivalence  findings"  or.  in  other  words, 
to  grant  benefits  based  on  a  judgment  that 
the  impairment  is  equivalent  to  one  set 
forth  in  the  listings.  There  have^so  been  al- 
legations that  SSA  has  failed  even  to  provide 
any  guidance  to  its  evaluators  regarding 
how  to  make  such  medical  equivalence  find- 
ings. What  steps  has  SSA  taken  to  ensure 
that  Step  3  "medical  equivalence"  findings 
are  made  in  appropriate  cases?  What  guid- 
ance, if  any.  does  SSA  provide  to  its  evalua- 
tors regarding  how  to  make  such  findings? 

Answer:  I  believe  it  is  inaccurate  to  say 
that  SSA  has  failed  to  provide  guidance  to 
evaluators  regarding  "medical  equivalence 
findings."  Our  policy  is  clearly  slated  in  reg- 
ulations and  in  the  POMS  (Programs  Oper- 
ations Manual  System).  As  you  are  aware, 
liie  decision  as  to  whether  an  impairment  is 
of  equivalent  severity  to  one  found  in  the 
Listing  of  Impairments  is  a  decision  re- 
served for  program  physicians. 

Recognizing  the  concerns  raised  by  cur- 
rent litigation  in  this  area,  SSA  has  in- 
creased efforts  to  ensure  understanding  of 
this  policy.  As  an  example.  SSA  recently 
conducted  training  for  disability  adjudica- 
tors, including  program  psychiatrists,  on 
how  equivalency  decisions  are  to  be  handled 
in  certain  mental  retardation  cases  under 
the  new  mental  impairment  regulations.  A 
POMS  instruction  on  this  type  of  case  is  in 
final  clearance. 
Senator  Moynihan. 
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Question:  /  note  that  the  State  of  New 
York  was  a  plaintiff  in  this  case,  apparently 
because  its  Office  of  Disability  Determina- 
tions could  not  successfully  convince  SSA 
that  its  policy  was  illegal  other  than  by 
going  to  court.  What  steps  will  you  take  to 
open  up  communications  with  State  Adjudi- 
catory agencies  to  prevent  their  having  to  go 
to  court  as  the  only  way  of  ending  illegal 
policies? 

Answer:  It  is  important  that  SSA  have 
open  lines  of  communication  with  the  State 
Agencies.  During  the  last  several  years,  and 
especially  in  the  implementation  of  the  1984 
Amendments,  SSA  has  extensively  involved 
State  Agencies  in  the  development  of  new 
policies  and  operating  procedures.  As  Com- 
missioner, I  intend  to  work  with  State  Agen- 
cies to  resolve  and  discuss  issues  in  the 
belief  that  we  can  resolve  controversies 
before  proceeding  to  court. 

U.S.  Senate. 
Washington.  DC,  June  13,  1986. 
Hon.  Dorcas  R.  Hardy, 
Assistant  Secretary  for  Human  Development 
Services,    Department    of    Health    and 
Human     Services,     200     Independence 
Avenue  SW..  Washington,  DC. 
Dear  Secretary  Hardy:  On  June  2,  1986, 
the  U.S.  Supreme  Court  unanimously  af- 
firmed  the   ruling   of   the  Second   Circuit 
Court  of  Appeals  in  Bowen  v.  City  of  New 
York.  In  that  case,  the  plaintiffs  argued, 
and  the  trial  judge  found,  that  from  1978 
until  1983  the  Social  Security  Administra- 
tion had  in  place  an  unlawful,  unpublished 
policy   under  which   "countless"   deserving 
claimants  were  denied  benefits.  The  Social 
Security  Administration  did  not  appeal  this 
finding  of   fact.   It   did,   however,  seek  to 
narrow  the  impact  of  the  court's  findings  by 
filing  appeals  arguing  that  the  courts  had 
no    jurisdiction    over    claimants    who    had 
failed  to  exhaust  their  administrative  reme- 
dies or  who  had  failed  to  appeal  an  adminis- 
trative decision  within  60  days  of  receiving 

it. 

The  Supreme  Court  rejected  these  argu- 
ments, holding  that  claimants  would  not  be 
held  to  the  60  day  or  exhaustion  require- 
ments because  the  Social  Security  Adminis- 
tration had  followed  a  systemwide,  unre- 
vealed  policy  that  was  inconsistent  in  criti- 
cally important  ways  with  established  regu- 
lations. The  Court  rebuked  the  Social  Secu- 
rity Administration  and  the  Department  of 
Health  and  Human  Services,  stating  that 
"The  Secretary  had  the  capability  and  the 
duty  to  prevent  the  illegal  policy.  The 
claimants  here  were  denied  the  fair  and 
neutral  procedure  required  by  the  statute 
and  regulations.  .  ."  (slip  op.  p.  19). 

In  short,  this  may  represent  the  first  time 
in  history  in  which  the  Supreme  Court  has 
had  to  tell  the  Social  Security  Administra- 
tion what  its  responsibilities  are  to  its  mil- 
lions of  beneficiaries. 

1  understand  that  these  events  did  not 
arise  under  your  purview,  and  that  you  were 
not  responsible  for  adopting  the  policies  to 
which  I  so  strongly  object.  Nevertheless.  I 
hope  that  these  recent  events  have  instilled 
a  sense  of  remorse  within  the  Social  Securi- 
ty Administration  and  of  alarm  on  your 
part. 

In  your  testimony  before  the  Senate  Pi- 
nance  Committee  on  May  15,  stating  one  of 
your  main  goals  at  the  Social  Security  Ad- 
ministration if  confirmed  as  Commissioner, 
you  said,  "We  must  provide  the  best  service 
across  the  country  that  we  know  how.  The 
American  people  whose  lives  we  touch  de- 
serve prompt,  courteous,  and  efficient  serv- 


ice, and  fair  and  dignified  treatment.  I  am 
committed  to  maintaining  high  standards  in 
the  quality  and  level  of  services." 

Your  stated  commitment  is  admirable. 
However,  I  believe  it  is  also  at  serious  odds 
with  the  record  of  performance  of  the 
agency  it.self  over  the  last  few  years.  The 
Social  Security  Administration  has  harassed 
and  hurt  thousands  of  beneficiaries  by  plac- 
ing numerous  administrative  and  adjudica- 
tive obstacles  between  them  and  the  bene- 
fits to  which  they  are  entitled  by  law.  The 
Social  Security  Administration  has  also 
denied  or  terminated  benefits  to  countless 
eligible  claimants.  In  sum.  the  Social  Securi- 
ty Administrations  deliberate— if  unstated- 
policies  over  the  last  five  and  a  half  years 
have  given  the  agency  the  public  image  of 
being  uncooperative  and  unsympathetic  to 
the  constituency  it  is  required  to  serve. 

Unfortunately,  your  preliminary  answers 
have  not  resolved  my  serious  doubts  that 
these  policies  would  continue  under  your 
administration.  I  would  have  hoped  for 
more  direct  and  forthright  answers.  For  in- 
stance: 

In  response  to  one  question,  you  state 
that  only  the  Solicitor  General  can  decide 
whether  or  not  to  appeal  a  particular  case. 
Of  course,  the  Social  Security  Administra- 
tion has  a  role  in  this  process.  In  what  cases 
will  the  agency  recommend  that  Justice 
pursue  an  appeal? 

In  response  to  another  question  ISchisler 
V.  Heckler),  you  state  that  future  jurisdic- 
tional arguments  in  class  actions  will  have 
to  be  formulated  in  light  of  the  City  of  New 
York  opinion.  This  is  an  admirable  senti- 
ment, but  does  not  answer  the  question  of 
whether  you  will  continue  to  urge  that  sys- 
temwide  relief  cannot  be  granted  in  class 
action  cases. 

Finally,  in  your  preliminary  response  to 
my  question  on  "non-acquiescence"  (i.e.,  re- 
fusal to  apply  circuit  court  decisions  to  any 
case  but  that  of  an  individual  who  brings 
suit),  you  state  that  any  future  non-acquies- 
cence in  circuit  court  decisions  will  be 
"rare."  Does  this  mean  that  you  will  contin- 
ue to  refuse  to  apply  circuit  court  decisions 
to  any  case  except  that  of  the  individual 
who  brought  suit,  without  appealing  them 
or  without  public  notice?  How.  otherwise 
than  by  a  ruling  or  regulation,  would  the 
Social  Security  Administration  notify  adju- 
dicators and  claimants,  as  well  as  their  advo- 
cates, of  a  decision  to  refuse  to  acquie-sce? 

Madam  Secretary.  I  appreciate  the  efforts 
made  by  you  and  your  staff  in  responding  to 
several  of  our  questions  thus  far.  I  look  for- 
ward to  complete  and  satisfactory  responses 
to  all  of  my  questions  in  the  near  future.  As 
you  know,  on  Wednesday  I  voted  to  report 
your  nomination,  but  asked  Chairman  Pack- 
wood  to  postpone  full  Senate  consideration 
pending  your  responses  to  these  very  serious 
concerns.  He  agreed  to  my  request.  Be  as- 
sured that  I  am  prepared  to  move  forward 
with  final  consideration  of  your  nomination 
if  such  answers  are  forthcoming,  as  I  am 
sure  they  will  be. 
Sincerely, 

Daniel  Patrick  Moynihan. 

Department  or  Health  and  HuitAW 
Resources.  Office  of  Human  De- 
velopment Services. 

Washington,  DC.  June  16,  1986. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Moynihan:  Your  recent 
questions  and  letter  of  June  13,  1986,  raise 
legitimate   concerns   regarding   administra- 


tion of  the  disability  insurance  procmn. 
The  program  must  be  administered  In  a  fair, 
humane  and  effective  manner,  and  should 
be  perceived  by  the  public  in  the  same  way. 
As  Social  Security  Commissioner,  1  will  be 
committed  to  ensuring  that  those  who  are 
entitled  to  disability  payments  in  accord- 
ance with  Social  Security  procedures,  poli- 
cies and  regulations  promulgated  openly 
and  legally  receive  their  benefit.  Improper 
denial  of  benefits,  any  kind  of  illegal  con- 
duct, or  lengthy  delays  are  certainly  not 
hallmarks  of  a  well-administered  program 
and  are  intolerable  to  me  as  a  public  serv- 
ant. I  believe  better  management  tech- 
niques and  approaches  can  be  developed  to 
curtail  such  practices. 

Several  different  factors  contributed  to 
the  outcome  of  Bowen  v.  City  of  New  York: 
questionable  policies,  judgments  about 
court  appeals,  and  a  lack  of  clear  guidance. 
As  I  stated.  I  believe  strongly  that  it  is  vital 
to  ensure  that  the  disability  program  be  ad- 
ministered in  a  fair,  humane,  and  consistent 
manner.  This  obligation  extends  not  only  to 
the  relatively  small  number  of  high-profile 
cases  that  challenge  SSA  procedures,  but 
also  the  thousands  of  more  routine  cases 
that  SSA  must  consider  each  year. 

I  understand  that  policies  such  as  the  one 
cited  in  the  City  of  New  York  court  case 
have  been  corrected  and  steps  are  being 
taken  to  make  whole  anyone  affected.  I  am 
committed  to  thorough  enforcement  and 
implementation  of  the  recent  decision.  Pre- 
vious questionable  policy  issues  were  ad- 
dressed by  the  Congress  in  the  debate  and 
passage  of  the  1984  Disability  Amendments; 
SSA  staff  has  worked  closely  and  diligently 
with  Congressional  staff  as  well  as  the 
States  in  the  implementation  of  guidelines 
resulting  from  these  amendments.  I  intend 
to  continue  these  close  working  relation- 
ships and  to  fully  implement  the  sr'rit  and 
intent  of  the  amendments. 

With  regard  to  the  specific  points  you 
raised  in  your  letter  of  June  13: 

I  believe  that  recommendations  to  the  De- 
partment of  Justice  on  appeal  of  court  cases 
must  be  made  on  an  individual  basis  after 
considering  the  potential  effects  on  the 
claimanU  and  the  government.  These  rec- 
ommendations will  be  made  with  the  utmost 
concern  for  beneficiaries  and  with  relevant 
decisions  such  as  the  City  of  New  York  in 
mind.  I  will  not  be  in  the  business  of  appeal- 
ing decisions  for  no  reason  but  there  will 
undoubtedly  continue  to  be  instances  where 
I  believe  it  to  be  in  the  best  interest  of  the 
government  and  the  Social  Security  pro- 
gram to  pursue  our  legitimate  point  of  view. 
In  regard  to  systemwide  relief  on  class 
action  cases,  it  will  be  my  policy  that  sys- 
temwide relief  will  be  granted  to  the  class  in 
accordance  with  any  such  court  orders 
except  in  those  unusual  situations  where  an 
appeal  or  clarification  is  pursued. 

In  response  to  your  question  about  acqui- 
escence, I  understand  that  the  Congress  did 
give  guidance  to  SSA  during  the  delibera- 
tions surrounding  the  Amendments.  The 
Social  Security  Administration  has  made 
substantial  changes  in  the  decision-making 
process  on  appeals  of  court  cases  and  com- 
pliance with  circuit  court  decisions.  While  I 
would  not  want  to  say  that  I  would  never 
non-acquiesce.  I  will  say  that  I  believe  it 
should  be  limited  to  very  special  circum- 
stances. I  can  not  provide  a  further  clarifi- 
cation of  "rare"  at  this  time. 

In  addition,  based  on  the  1984  amend- 
ments, I  am  optimistic  that  non-acquies- 
cence will  not  be  an  issue  as  it  has  been  in 
the  past.  Since  1985.  SSA  has  issued  20  nil- 
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Dorcas  R.  Hardy, 
Assistant  Secretary 
/(^  Human  Development  Services. 
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tfOYMIHAN. 

There   has   been    litigation    in 

as  well  as  in  other  areas  of  the 

c  iallenging  the  manner  in  which 

determinations  are  made.  Specifical- 

V.  Bowen.  (589  F.  Supp.  1784. 

F.2d  1102).  Judge  Lasker  found. 

Si  cond  Circuit  affirmed,  that  SSA 

construed  the  determination  of  "seven- 

which  resulted  in  the  illegal 

d^ousands  of  disabled  individuals. 

applying  a   minimoL    threshold 

g..  that  someone  with  a  cut  on 

does  not  have  a  severe  impair- 

has  required  the  claims  adjudi- 

1  lake  broader  medical  judgments 

the    nature   of  the   impairment, 

ignofing  vocation  factors  such  as  age, 

and    work    experience.    Making 

judg^nts  at  Step  2.  instead  of  at  Step 

in  violation  of  the  statute  and 

precluded  the  claimants  from 

proof  regarding  work  experience 

of  available  jobs. 

has  SSA  taken  to  ensure  that 

evaluations  are  made  as  intended  by 

i.e.,  that  the  only  claims  to 

t  this  point  are  those  which  are 

impairments  of  clearly  minimum 

steps  will  you  take  to  prevent 

which  Judge  Lasker  found  oc- 

\lew  York?  What  steps  are  being 

1  mplement   the  relief  ordered   by 

Cask  er? 

n  October  1985,  SSA  published  a 
clarifying  the  "not  severe"  policy  to 
that  an  impairment  should  be 
!  evere  only  if  it  has  no  more  than 
impact  oh  an  individual's  ability 
any  work  related  activities.  In 
ruling  was  supplemented  with 
guides  for  adjudicators  such  as  a 
qircular  to  highlight  the  policy 
and  a  training  package  for  ad- 
Mso,  on  March  5,  1985,  SSA  pub- 
interim  final  regulation  to  imple- 
4  of  P.L.  98-460  which  requires 
combined  effect  of  all  impairments 
even  if  none  considered  sepa- 
be  found  to  be  severe,  in  deter- 
whether         an         individual's 
s)  is  severe. 

been  several  sets  of  instruc- 
to  implement  the  Dixon  orders. 


ti  is 


Potential  class  members  whose  claims  had 
been  denied  were  notified  about  the  Dixon 
action  on  October  12,  1984.  Potential  class 
members  whose  benefits  had  been  terminat- 
ed were  notified  on  a  case-by-case  basis  be- 
tween July  1984  and  July  1985.  Specifically, 
these  individuals  were  notified  that  the 
Dixon  order  required  SSA  to  reopen  their 
claims.  Additionally,  those  terminated  were 
advised  that  their  benefits  would  be  rein- 
stated pending  the  new  review  pursuant  to 
the  Dixon  order.  State  agency  and  SSA  ad- 
judicators were  instructed  by  teletype  in- 
structions on  July  30,  1984,  to  stop  using 
Step  2  as  the  basis  for  denial.  Adjudicators 
were  further  advised  to  consider  vocational 
factors  in  those  claims  where  the  individual 
was  found  unable  to  perform  his  or  her  past 
work. 
Senator  Moynihan. 

Question:  The  district  judge  in  Stieberger 
found  that  SSA  has  in  the  past  and  contin- 
ues to  ignore  binding  circuit  cases  in  decid- 
ing claims  for  benefits.  Does  SSA  intend  to 
reopen  the  claims  that  were  illegally  denied 
under  this  policy?  If  not,  why  not?  If  not, 
does  SSA  intend  to  assert  res  judicata  de- 
fenses against  claimants  who  reapply? 

Answer:  The  Stieberger  class  action  case  is 
presently  on  appeal  to  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  and  we  are 
awaiting  a  decision.  As  the  case  now  stands, 
SSA  has  not  been  required  to  reopen  any 
cases  in  the  class  (which  has  been  certified 
back  to  1981  by  the  district  court).  In  re- 
sponse to  your  question  concerning  the  res 
judicata  effect  of  prior  administrative  deci- 
sions, of  course  all  individuals  have  the 
right  under  SSA  regulations  to  file  new  ap- 
plications for  benefits  at  any  time.  SSA's 
normal  policy  set  out  in  existing  regulations 
provides  that,  in  some  situations,  claimants 
who  have  filed  new  claims  are  barred  from 
relitigating  the  question  of  their  benefit  en- 
titlement if  the  new  application  pertains  to 
a  previous  time  period  which  has  already 
been  the  subject  of  a  prior  decision.  I  would 
plan  to  abide  by  these  longstanding  admin- 
istrative finality  regulations  absent  a  court 
order  requiring  the  contrary. 
Senator  Moynihan. 

Question;  The  district  court  judge  in  Stie- 
berger also  found  that  SSA  had  in  place  for 
several  years  a  policy  of  revieitring  internU- 
ly  the  decisions  of  ALJs  who  had  compara- 
tively high  rates  of  benefits  allowances, 
which  affected  the  decisional  independence 
of  the  ALJs.  Does  SSA  intend  to  reopen  the 
claims  that  were  illegally  denied  under  this 
policy.  If  not.  why  not?  If  not,  does  SSA 
intend  to  assert  res  judicata  defenses 
against  claimants  who  reapply? 

Answer:  The  Social  Security  Administra- 
tion does  not  agree  with  the  assertion  in 
this  question  that  Judge  Sands  decision  in 
the  Stieberger  case  "found  that  SSACs)  .  .  . 
policy  of  reviewing  internally  the  decisions 
of  ALJs  who  had  comparatively  high  rates 
of  benefit  allowances  .  .  .  affected  the  deci 
sional  independence  of  the  ALJs."  After  a 
lengthy  analysis  of  the  Bellmon  review  pro- 
gram (Slip  op.  118-166),  Judge  Sand  con- 
cluded that  "(wjhether  plaintiffs  are  likely 
to  succeed  on  the  merits  of  their  challenge 
to  Bellmon  review  as  implemented  prior  to 
June.  1984,  is  an  issue  we  need  not  decide." 
(Slip  op.  at  163)  Therefore,  SSA  does  not 
intend  to  reopen  claims  which  were  previ- 
ously denied  under  the  Bellmon  review  pro- 
gram since  there  is,  in  our  view,  no  reason  to 
do  so.  In  regard  to  the  application  of  res  ju- 
dicata, it  would  apply  to  persons  who  have 
received  an  unfavorable  decision  after  Bell- 
mon review  and  who  reapply  to  the  same 


extent  that  res  Judicata  applies  in  any  other 
circumstance,  namely  when  the  subsequent 
application  is  based  on  the  same  facts  and 
raises  the  same  issue  or  issues  as  were  previ- 
ously adjudicated. 
Senator  Moynihan. 

Question:  /  note  that  SSA  has  reinstated 
the  Continuing  Disability  Investigations,  in 
which  SSA  re-examines  claims  to  ensure  the 
recipient  of  benefits  U  stiU  entitled  to  them. 
In  the  past,  the  process  engendered  a  series 
of  lawsuits  which  resulted  in  findings  that 
SSA  terminated  large  numbers  of  claimants 
improperly— for  instance,  by  failing  to 
evaluate  impairments  in  combiruUion. 
What  steps  do  you  intend  to  take  to  prevent 
such  abuses  from  recurring? 

Answer:  I  intend  to  continue  implementa- 
tion and  administration  of  the  1984  Amend- 
ments, which  clearly  expressed  the  will  of 
Congress  as  to  how  these  problems  should 
be  corrected.  For  example,  in  regard  to  eval- 
uation of  impairments  in  combination,  sec- 
tion 4  of  the  1984  Amendments  required 
that  multiple  impairments  must  be  consid- 
ered in  deciding  medical  severity.  Regula- 
tions to  implement  this  provision  were  pub- 
lished on  March  5,  1985. 

The  primary  issue  in  litigation  surround- 
ing the  continuing  disability  review  (CDR) 
process  was  whether  an  individual's  medical 
condition  had  to  show  improvement  before 
benefits  could  be  terminated.  The  1984 
Amendments  mandated  that  medical  im- 
provement is  generally  the  standard  for  con- 
tinuing eligibility  decisions,  and  section  2  of 
the  amendments  set  forth  the  specific  medi- 
cal improvement  review  standard  to  be  used 
in  CDR's.  Implementing  regulations  were 
published  in  December  1985.  The  revised 
criteria  for  evaluating  mental  disorders,  as 
required  by  the  same  legislation,  were  pub- 
lished as  regulations  in  August  1985.  Final- 
ly, extensive  training  of  disability  adjudica- 
tors has  been  conducted,  special  quality 
review  mechanisms  have  been  developed, 
and  detailed  operating  instructions  have 
been  issued  to  insure  consistent  and  uni- 
form application  of  the  new  policies. 
Senator  Moynihan. 

Question:  What  position  is  SSA  taking 
with  respect  to  Marcus  v.  Heckler,  presently 
pending  in  Chicago,  in  which  the  failure  to 
make  such  medical  equivalence  findings  is 
being  challenged? 

Answer:  SSA  has  not  yet  taken  a  position. 
The  class  action  complaint  in  the  Marcus 
case  was  filed  in  March  1985.  The  district 
court  in  October  1985  certified  a  class  con- 
sisting of  residents  of  Illinois.  The  govern- 
ment at  this  time  is  responding  to  discovery 
requests  filed  by  the  plaintiffs.  Pending 
completion  of  discovery,  the  Federal  govern- 
ment is  in  the  process  of  developing  its  liti- 
gation position  in  Marcus. 
Senator  Moynihan. 

Question:  SSA  has  assertea  in  its  appeals 
to  the  Second  Circuit  in  Schisler  and  Stie- 
berger that  it  does  not  non-acquiesce  in  the 
Second  Circuit's  treating  physician  rule,  as 
set  out  in  Bluvband  v.  Heckler  (1)  Will  you 
instruct  all  disability  claims  adjudicators  in 
the  Second  Circuit  states  to  follow  the  Bluv- 
band rule?  (2)  Will  you  instruct  all  disabil- 
ity claims  adjudicators  in  the  country  to 
comply  with  relevant  circuit  court  prece- 
dent? (3)  will  you  inform  them  of  the  rele- 
vant precedent  by  providing  copies  of  rele- 
vant opinions  of  ALJs  and  the  Appeals 
Council,  and  informing  adjudicators  at  the 
state  agencies,  of  their  contents  and  impli- 
cations? 

Answer  (1)  Yes,  in  accordance  with  the 
district  court's  order  in  Stieberger.  SSA  has 
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Instructed  all  adjudicators  In  New  York 
State  to  follow  the  Second  Circuit's  treating 
physician  rule,  as  set  out  in  the  Bluvband 
case.  However,  in  regard  to  Schisler,  there  is 
an  apparent  discrepancy  between  the 
Schisler  and  Stieberger  cases  In  the  rules  set 
out  by  the  Second  Circuit.  Therefore,  SSA 
is  requesting  the  Second  Circuit  to  rehear 
Schisler  and  to  provide  a  consistent  rule  for 
all  adjudicators  in  the  Second  Circuit. 

(2)  SSA  is  Issuing  Acquiescence  Rulings  in 
instances  where  circuit  court  rulings  differ 
from  national  Social  Security  policy.  These 
rulings  advise  adjudicators  in  States  within 
the  appropriate  circuits  to  apply  circuit 
court  law. 

(3)  Relevant  administrative  law  judge  and 
Appeals  Council  opinions  are  published  as 
Social  Security  Rulings  when  appropriate. 

Senator  Moynihan. 

Question:  TKe  reading  the  Second  Circuit 
panel  deciding  Schisler  gave  the  Bluvband 
opinion  is  slightly  different  from  the  read- 
ing of  Judge  Sand  in  the  Stieberger  order. 
Which  iDill  you  follow  while  the  Stieberger 
appeal  is  pending  in  the  Second  Circuit? 

Answer:  The  district  court's  order  in  Stie- 
berger—to  apply  the  Bluvband  treating  phy- 
sician rule— applies  to  all  residents  of  New 
York  State  and  requires  that  all  claims  for 
disability  benefits  decided  on  and  after  the 
date  of  the  order  be  adjudicated  under  spe- 
cific instructions  provided  in  the  courts 
order.  Operating  Instructions,  consistent 
with  the  Stieberger  decision  and  reviewed 
by  attorneys  for  the  plaintiffs  in  that  case, 
have  been  issued  by  SSA  to  persons  adjudi- 
cating disability  claims  filed  by  residents  of 
New  York  State.  We  will  continue  to  comply 
with  the  district  court's  order  in  Stieberger 
unless  it  is  set  aside  or  modified  as  a  result 
of  the  goverrunent's  pending  appeal.  We 
have  not  applied  the  decision  of  the  Second 
Circuit  in  Schisler  pending  final  action  on 
the  petition  for  rehearing.* 


ORDERS  FOR  MONDAY.  JUNE  23, 
1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  reconvenes  on  Monday.  June 
23.  the  reading  of  the  Journal  be  dis- 
pensed with;  that  no  resolutions  come 
over  imder  the  rule;  that  the  call  of 
the  calendar  be  dispensed  with;  that 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  Sen- 
ators Hatfield,  Proxmire.  Gore,  and 
Melcher  for  not  to  exceed  5  minutes 
each,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  1  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each;  provided,  further,  that  the 
morning  hour  be  deemed  to  have  ex- 
pired.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NAUM  &  INNA  MEIMAN  IN  PAIN 
•  Mr.  SIMON.  Mr.  President.  Naum 
and  Inna  Meiman  are  suffering.  The 
Meimans  are  a  Soviet  couple  who  have 
applied  to  emigrate  to  Israel  numerous 
times  and  have  always  been  refused. 

Inna  is  a  woman  in  pain.  She  is  criti- 
cally ill  with  cancer.  Although  her 
cancer  is  treatable  according  to  West- 
em  medical  authorities,  the  Soviet 
doctors  have  told  her  there  is  nothing 
more  they  can  or  will  do.  Time  is  run- 
ning out  for  Inna.  She  must  have  the 
advanced  medical  treatment  being  of- 
fered to  her  in  the  West. 

Inna  also  is  in  pain  because  she  sees 
what  is  happening  to  her  husband. 
Naum  has  experienced  harassment  by 
Soviet  authorities  for  over  10  years. 
He  lost  his  job  after  first  applying  for 
a  visa.  Their  apartment  has  been  ran- 
sacked, and  their  telephone  has  been 
cut  off.  They  have  been  Isolated  from 
cQcicty. 

It  is  time  to  allow  doctors  in  the 
West  to  treat  Inna.  There  is  no  reason 
this  sick  and  elderly  couple  should  be 
denied  their  basic  human  rights. 

I  urge  the  Soviet  authorities  to  allow 
the  Meimans  to  go  to  Israel.* 


So  I  think  with  those  few  items,  we 
ought  to  be  able  to  finish  our  work 
hopefully  by  Thursday;  if  not,  on 
Friday,  June  27. 

There  will  be  a  number  of  rollcall 
votes  Tuesday  on  the  tax  bill  and  I 
would  assume  rollcall  votes  Wednes- 
day, Thursday,  and  Friday,  unless  we 
can  complete  our  work  on  Thursday. 
Then  there  would  not  be  a  Friday  ses- 
sion. 

I  am  reminded  also  that  on  Tuesday 
the  first  vote  will  be  15  minutes  and 
all  subsequent  votes  will  be  10  minutes 
each  if  in  fact  the  votes  have  been 
stacked. 


PROGRAM 


President,     the 
at   12  noon  on 


Mr.     DOLE.     Mr. 
Senate  will  convene 
Monday. 

The  leaders  will  have  10  minutes 
each. 

There  will  be  special  orders  in  favor 
of  Senators  Hatfield.  Proxmire. 
Gore,  and  Melcher  for  not  to  exceed  5 
minutes  each. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  1  p.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  Senate  will  then  resume  consid- 
eration of  H.R.  3838.  No  rollcall  votes 
will  occur  during  Monday's  session. 

We  have  tried  to  avoid  a  last-minute 
rush  on  Tuesday,  and  Members  should 
be  prepared  to  indicate  that  they  are 
not  going  to  offer  their  amendments 
or  be  here  to  offer  their  amendments 
preferably  on  Monday,  because  I  know 
that  the  distinguished  chairman  of 
the  conunittee  has  a  rather  pressing 
engagement  and  will  leave  town  about 
6:30  on  Tuesday.  If  we  back  up  every- 
thing on  Tuesday  and  start  voting  on 
Tuesday,  we  could  be  around  here  7,  8, 
or  9  o'clock,  waiting  to  dispose  of  the 
bill. 

I  know  that  my  coUegues  will  coop- 
erate with  the  managers,  and  we  can 
dispose  of  most  of  the  amendments  on 
Monday. 

I  also  wish  to  indicate  what  will 
happen  after  disposition  of  the  tax 
bill. 

There  will  be  a  supplemental  appro- 
priations conference  report;  Calendar 
No.  666.  S.  2507.  the  housing  billl;  Cal- 
endar No.  636.  S.  2045.  the  Commodity 
Future  Trading  Act;  Calendar  No.  655. 
H.R.  4151.  diplomatic  security  bill;  the 
House  message  to  accompany  House 
Joint  Resolution  652.  FHA  temporary 
extension;  Executive  nomination  of 
Daniel  Manion.  to  be  U.S.  Circuit 
Judge. 


ADJOURNMENT  UNTIL  MONDAY. 
JUNE  23.  1986 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  12  noon  on  Monday,  June  23. 
1986. 

The  motion  was  agreed  to,  and  at 
5:29  p.m..  the  Senate  adjourned  until 
Monday.  June  23.  1986.  at  12  noon. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  June  20,  1986: 
The  Judiciary 
William  H.  RehnquUt,  of  Virginia,  to  be 
Chief  Justice  of  the  United  Stales. 
Department  of  Justice 
Arnold   I.   Bums,   of   New   York,   to   be 
Deputy  Attorney  General,  vice  D.  Lowell 
Jensen,  resigning. 

Merit  Systems  Protection  Board 
Mary  F.  Wieseman.  of  Maryland,  to  be 
special  counsel  of  the  Merit  Systems  Protec- 
tion Board  for  a  term  of  5  years,  vice  K.  Wil- 
liam O'Connor,  resigned. 

In  the  Army 

The  following  officers  for  appointment  as 

permanent  professors  at  the  U.S.  MiliUry 

Academy  in  accordance  with  the  provisions 

of  title  10,  United  States  Code,  section  4333: 

Col.  FYank  R.  Giordano.  XXX-XX-XXXX 

Lt.  Col.  Raymond  J.  Winkel.  XXX-XX-XXXX 

In  the  Army 
The  following-named  officer  for  perma 
nent  promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  sections  624  and  628; 

To  be  lieutenant  colonel 
John  D.  Black,  XXX-XX-XXXX 

JUDGE  advocate  GENERALS  CORPS 

To  be  lieutenant  colonel 
Michael  J.  Dicharry,  XXX-XX-XXXX 

medical  SERVICES  CORPS 

To  be  lieutenant  colonel 
Edmund  L.  Davis,  XXX-XX-XXXX 
In  the  Navy 
The  following-named  commanders  of  the 
Reserve  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  Captain  in  the 
staff  corps,  as  indicated,  pursuant  to  the 
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P  »ter  1 


Tony  I 

.  Cary 


La  rising  ] 


B  u-tley  I 


Andrus, 
Ang.  Elsa 
Antosek 
Bartley. 
Bayne, 
Bellinger, 
Bond,  William 
Boyer.  Michael 
Brown, 
Campaign^ 
Chabala. 
Chalkley 
Cilento. 
Cruz,  Anatolio 
Dansak,  E  uiiel 
Dolan,  Mi  :hael 
Duplis,  Re  bert 
Felix.  Water 
Pelthous, 
Flynn,  Thomas 
Gaffney. 
Geraci,  Rdbert 
Greer.  Ha  Ty 
Hacker,  PI  lilip 
Hall.  Arthlir 
Hannigan 
Harkness, 
Harman. 
Hendricks, 
Hierlwimnjer 
Hintz, 
Hitt,  Curtfc 
Holden,  R  chard 
Hooper.  R  chard 
Horn.  Johi  i 
Howard.  Arthur 
Johnson. 
Johnston 
Judman.  Allen 
Katz,  Amqid 
Kelleher, 
Kim,  Thorias 
Konerding 
Laughlin 
Lee,  Wayldnd 
Lloyd,  Oou  Klas 
Lux.  Gleni 
Lwin.  Tint 
Lynch,  Wil  I 
Mabry,  Niiiolas 
Malstrom, 
Martin,  John 
McQuarrie 
Miller,  Ricfcard 
Minihan. 
Moreland 
Moser,  Roilald 
Nettles,  Wllard 
Newton, 
Noble,  Robjert 
Nolan.  Pet^r 
Noonan 
Nyboer, 
O'Donnell 
O'NeU, 
Payton, 

Probst,  Theodore 
Pruet,  Chaf  les 
Reiner, 

Rentz,  Tur^ier 
Reynolds, 
Richardsor , 
Risser, 
Robertson, 
Rodriguez, 
Runnels,  Jdhn 
Russo.  Ray  nond 
Ryan,  Willi  un 
Sargent,  Jofui 
Scbultz. 
Scoles.  Pet^r 
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MEDICAL  CORPS 


L. 

Penaranda 
1  louis  E. 
C. 
Gresham 
Creighton  G. 
R.,  Jr. 
P. 

Eugene 
Robert  J. 
ames  V. 
Milton  Deroha 
Gray 
Benedict 
A. 
P. 
M. 
Robert,  Jr. 
Man  R. 
J. 
W. 
P. 
A.,  Jr. 

K. 
Laris 
Edward  Vincen 
James  Albert 
Ifichard  Lee 
FYedericks  BA. 
UU  Rainer 
!  Leland 
Lee 

Theodor 
Edmund 
Russell 

Richard 
iJennis  Lee 
i^harles  Edgar 
Herbert 
Elliott 
enneth  S.,  Jr. 

Hongsuh 
Karsten  Fred 
ames  E. 
Sherrod 
S. 
A. 

iam  James 

Rivero 
Robert  H. 

Wesley.  Ill 
Irvine  Gray 
Clayton 
Atrick  T. 
lobert  Hamilt 
Joseph 
H..  Jr. 
Albrecht 
Gordon 
Stanley 

Douglas 
Holland 
James  Kevin  J. 
L. 
A. 
G. 
Wilbum 
Ernest 
Wayne,  Jr. 
Richard  James 
Douglas  Sco 

A. 
Lawrence 
Mexander  Ru 
Benton 

Michael 
John 
H. 

Aaron 
V. 


Bi uce  1 


.  Jai 


Ber  lerd : 


Gl  idstone . 


Tliomas. 


Self.  Rahmat  Mazaheri 
Shenefelt.  Philip  David 
Shockley.  John  R..  Jr. 
Skuza.  John  J. 
Splinter,  Raymond  J. 
SUrk,  Randolph  Wilkins 
Stevenson.  Eugene  Octav 
Stone.  Ronald  Kaye 
Tizard.  Gary  T. 
Umfrid.  Richard  Paul,  II 
Vance.  Donald  Alton 
Vanslyke.  Gary 
Wagner.  Timothy  Ronald 
Ware.  Lewis  Leonard.  Jr. 
Wei.  Wellington  Cheng  H. 
Weinberg.  Thomas  Jakle 
Whitfield,  Richard  Wris 
Widman.  Larry  A. 
Wilson.  George  Rice.  Ill 
Wolkoff,  Aaron  S. 
Zekos,  Nicholas  V. 
Zimmerman.  Richard  Carl 
Zuromskis.  Peter  J. 

SUPPLY  CORPS 

Babb.  Robert  Masters.  Jr. 
Borst,  Richard  Earl 
Brainerd.  Robert  Phelps.  Jr. 
Cookson.  John  Phillipe 
Deangelis.  Joseph  Thomas.  Jr. 
Delfs.  Hugh  Neilson 
Dorsey.  Lewis  George.  Ill 
Fox,  James  Franklin 
Foy,  Norman  Frank 
Free.  Willard  Dean 
Free.  William  Thomas.  Jr. 
Gondring.  John  Arnold 
Kelley.  John  Robert,  Jr. 
Maitland.  James  Raisbeck 
Mangin.  Garrett  Nicholas,  II 
McClintock,  William  R.,  Jr. 
McDonnell,  Brian  Leo 
McTavish,  Thomas  Harold 
Meehan,  Clement  Thomas,  Jr. 
Mortsolf,  Larry  Alonzo 
Phillip,  John  William 
Pitman,  John  Joseph 
Rahn.  Stanley  Arnold 
Richardson.  Daniel  Gene 
Running,  Richard  Barth 
Semet.  Robert  John 
Sherrill.  Robert  Minnis 
Shirley,  Joseph  Garrison 
Siegel,  Gary 

Strack,  Beetem  Harry,  Jr. 
Winter,  Wilbum  Jackson,  Jr. 

SUPPLY  CORPS  (TAR I 

Bunten,  David  R. 
Grumme.  Ronald  W. 
Kalbfleisch.  Larry  Leroy 
Sutherland,  Michael  T. 

CHAPLAIN  CORPS 

Altrock.  Stanley  Charles 
Elliott,  Charles  Keith 
Jordan,  Charles  Frank,  Jr. 
Londoner,  Carrol  Alton 
McConnell,  Larry  Adams 
Rock,  Stanley  Arthur 
Whiteside,  James  D. 
Will,  William  Ashley,  Jr. 

CIVIL  ENGINEER  CORPS 

Bailey,  Robert  Ncrman 
Branch,  Thomas  Livingston 
Charvat,  William  Charles 
Conti,  Hugo 
Driscoll,  Francis  John 
Evans,  Frank  Carpenter 
Gaither,  Thomas  Alvin 
Kenny,  Louis  Allen 
Persson,  Vernon  Hyle 
Poling,  Russell  Leo.  Jr. 
Riddle.  Gerald  Donald 
Smith,  Ewart  Brian 


Tamaribuchi,  Satoru 
Tuthill,  William  Lee 
Ward,  Roderic  Charles 
Warner,  John  Richard 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

Andrews,  Robert  Dana,  Jr. 
Arbuckle.  David  L. 
Barr.  William  Siau 
Bell.  Robert  Lamar 
Bigler.  John  Edward,  Jr. 
Burson.  John  Hosier 
Callahan.  James  Byrne 
Coyle.  Arlen  Benson 
Cusick,  Robert  Irwin,  Jr. 
Eppinger.  Frank  Newton 
Golub.  Howard  Victor 
Gorham.  James  Samuel.  II 
Hannan.  William  Everett 
Harris,  James  Harold,  II 
Howell,  Thomas  Jackson 
Kettlewell.  Charles  Wil 
Lang.  Howard  Max 
Ludwick.  Steven  William 
Mallett.  Donald  Arthur 
McCann,  David  Paul 
McMahon.  James  Brian 
Menefee.  Curtis  Hall  Pi 
O'Conner.  James  Joseph 
Poch,  Thomas  Bernhard 
Ross,  Edward  Michael 
Rowley.  Robert  Deane,  Jr. 
Schmitz.  Dennis  Ralph 
Smith.  Lee  Moyer 
Southern.  Samuel  Ogburn 
Stella.  Daniel  Francis 
Sullivan.  Paul  Michael 
Tomlin.  James  Milton 
Welch.  David  Dickey 
Wysocki.  Gerald  Stanley 

DENTAL  CORPS 

Chismarich.  Stephen  Ric 
Hensley,  Larry  Donald 
Laubach.  William  Stanle 
Madden.  Barry  Eugene 
Piotrowski.  Edmund  Loui 
Ward.  Roger  Brooks 

MEDICAL  SERVICE  CORPS 

Clark.  Emerson  Elon 
Doty,  John  M. 
Hayes.  Carol  Edith 
Johnson,  William  Warren 
Mast,  Harold  James 
McGlothlen,  Gerald  Orri 
Perry,  Larry  Joe 
Roberts.  Michael  Dean 

NURSE  CORPS 

Cummins,  Joan 

In  the  Navy 
The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  staff  corps,  as  indicated,  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  5912: 

MEDICAL  CORPS 

Aarstad.  Robert  Frederic 

Achilles.  Jackson  T. 

Almojera.  Belle  Buccat  « 

Altaffer,  Lawrence  P.,  II 

Anderson,  Charles  H.,  Jr. 

Anderson.  Eli  T. 

Arias.  Angelito  Mercado 

Arrowsmith.  Daniel  Lee 

Arroyo,  Julio  Cesar 

Atkinson.  Maynard  Penelo 

Babin,  Richard  Weyro 

Bamhouse.  Dean  Brooks 

Baxley,  Robert  Sherwood 

Bean,  Howard  C,  Jr. 

Bearden.  James  D.,  Ill 

Beck,  Robert  James 


June  20,  1986 

Bhattacharya,  Arjun 
Birch,  Alexander  Anthon 
Blake,  Bennie  Carrol 
Bland,  Kirby  I. 
Bolet,  Celso  Guicoechea 
Borum.  Stanley  E. 
Bryant,  John  Patrick 
Buckley,  Vernon  Carlisl 
Callan.  Daniel  J. 
Camiel,  Edwin  Peter,  Jr. 
Clark,  David  Alan 
Cobham,  Ian  Graham 
Cochran,  Thomas  Preston 
Cole,  Francis  H.,  Jr. 
Conley,  Gene  Raymond 
Corbett.  Paul  Bowman 
Constantino,  John  Michae 
Craig,  James  P. 
Davis.  Donna  Patricia 
Davis,  Gary  R. 
Depaulo,  Paul  S. 
Dewalt,  John  Duffy 
Diaz,  Carlos  Richardo 
Doctor.  Marcellene  Suza 
Domino,  Terry  Gayle 
Estlund,  Gregory  John 
Estrera.  Luis  Gallo,  Jr. 
Pern,  Peter  E. 
Ferris,  John  A.,  Ill 
Ferry,  Francis  Thomas 
Fink,  Mitchell  Phillip 
Fischer,  Leonard  Stephe 
Foster,  Robert  Stephen 
Gonzalez,  Luis  Roberto 
Gordon,  Antonio  Mario  R. 
Granger,  David  Philip 
Green,  George 
Harkness,  Charles  L. 
Harpold,  Gary  J. 
Hershman.  Jerald  Bruce 
Higer,  Ralph  William 
Hubbell,  David  Bayles 
Hueston,  Allen  L. 
James,  Lewis  P. 
Janik.  Daniel  Scott 
Jones,  Frederick  Dougla 
Kim,  Daesong 
Kinder,  Richard  Alan 
King,  John  Wesley 
Klatt,  Richard  W. 
Kong,  Dyoung 
Komberg,  Markus 
Kram.  Barry  William 
Kuber,  Matthew  T. 
Langston,  Robert  H. 
Lee.  Barbara  Jean 
Leonard,  Frank  A.,  II 
Lesko,  Ronald  Michael 
Lewis.  Donald  R. 
Lewis,  Richard  H. 
Liebman,  William  Martin 
Limjoco,  Uriel  Romey 
Longanecker,  Stanton  L. 
Longley,  Richard  Samuel 
Loomis.  Karl  French 
Louie.  Eric  Kuowei 
Lowe,  Edward  Hatfield  J. 
Lundy,  Eugene 
Macfee,  Michael  Scott 
Malone,  James  Charles  J. 
Margel,  Stephen  Edward 
Marks,  Charles  Wesley 
Martin,  James  Peter 
McAllister,  Charles  J. 
McCormack,  Percival  D. 
McDonald,  Michael  White 
McPadden,  Paul  Michael 
Menon.  Venu  Gopal 
Millbem,  Stephen  Micha 
Morln,  Christopher  J. 
Murphy.  Charles  Evans  J. 
Murphy,  Patrick  J. 
Musliner,  Thomas  Allen 
Nader,  Daniel  A. 
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Narut,  Noel  Francis 
Neville,  Pat  Finley 
Nevils.  Bobby  Gene 
Novak,  Steve 
Nuar.  Frank  Labib 
Nyberg,  Leroy  Milton.  Jr. 
ODell.  Michael  Lynn 
D'Hara,  Kathy  M. 
Olden,  Michael  Rogers 
Olsson,  Jay  E. 
Opf  er.  Walter  D. 
Otten.  Edward  Joseph 
Paulk.  Wilford  E. 
Pease.  Rodney  D. 
Pineda.  Rodolfo  Liongco 
Postel.  Joachim  Michael 
Prentice.  Georgia  Rae 
Prough,  Donald  Sanderson 
Read.  Edward  J.,  Jr. 
Reed,  Kenneth  Stephen 
Rennert,  Klaus  Dieter 
Reynolds,  Gary  Lynn 
Rhule,  Ronald  Lloyd 
Riether,  Robert  Denny 
Riggs,  Jack  Edward 
Riveraalsina,  Manuel  En 
Roberts,  Jerry  M. 
Roper,  Ronald  Phillip 
Ross,  William  A.J. 
Ruggles,  Kevin  H. 
Rutledge.  Kenneth  Allen 
Ryals.  Paula  A. 
Sacha.  Robert  Prank 
Sakakini.  George  C. 
Sanders.  Jerald  G. 
Sansone.  Vincent  Robert 
Sarmiento.  Joseph  J. 
Schueppert.  Thomas  W. 
Segarravidal.  Juan  Baut 
Silverberg,  Michael  Slo 
Simms.  Ernest  Lee 
Smith,  Duret  Stanford 
Solomon,  Jonathan  Gersh 
Stevens,  Ward  W.,  Jr. 
Stewart,  Charles  R. 
Strock,  Sylvia  S. 
Sutton.  I.arry  D. 
Taylor.  William  Henry  J. 
Thiringer,  Sheridan  A. 
Treadwell.  Kenneth,  Jr. 
Tucker,  Warren  G. 
Tyler.  John  Robert 
Vezeridis,  Michael  P. 
Vidacovich.  Richard  Paul 
Vorhoff.  Gilbert  Harold 
Wallace.  Arnold  Doyle 
Wallace.  William  Wilson 
Walsh.  James  A. 
Way.  Brady  Cole 
White.  Charles  Edward 
White.  Frederick  Eugene 
Wiberg.  John  Lawrence 
Willenberg.  Natalie  Ann 
Williamson.  John  Charle 
Woods.  James  DeWitt 
Young.  Jeffrey  Milton 

SUPPLY  CORPS 

Aubrey.  Norbert  Eugene,  III 
Benaroya,  Alfred  R. 
Bjerke,  Ardine  Leslie 
Bordenave.  Lee  Joseph 
Brockman.  Willie  Cal 
Butt.  Arthur  Leroy 
Byrd,  Harry  William 
Cackowski.  Theodore  Robert 
Capron.  Donald  Lee 
Carmody.  Bert  Martin 
Chamberlain.  William  Joseph 
Clamurro.  Gary  David 
Dennis.  David  Arthur 
Desgalier.  William  Marc 
Egan.  Richard  Gookin.  Jr. 
Ehmcke.  Lance  David 
Epstein.  David  Shalom 


Erlckson,  Ivan  Leroy 
Pennell,  Walter  Francis,  Jr. 
Fischer,  Charles  E. 
Furst,  Barbara  Scott 
Gillum,  Virgil  David 
Hsuison,  Thomas  Kevin 
Heathers,  Sherman  Gamer 
Hills.  Gary  Lee 

Holmes,  Robert  C.  ^ 

Hunt.  Carl  Lavem  "" 

Johnson.  Robert  Bruce.  II 
Jones.  Douglas  E3dward 
Keyserling.  Michael  S. 
iClingelberger,  Mary  Clare 
Kroon.  George  Douglas 
Lancaster.  Robert  Lee 
Leather.  John  E. 
Long.  Wayne  Richard 
Lottes.  William  Russell.  II 

McLaughlin.  Sammy  Selden 

Mills,  William  Taft.  Jr. 

Mof  f  att.  Richard  Andrew,  Jr. 

Montgomery.  John  Bradley 

Nixon,  Dennis  Wayne 

O'Connell.  Matthew  Peter 

Ortega,  Pete  Ruben 

Pecuch,  Ramon 

Preston,  Vernon  Leroy 

Price.  Edward  Lowry 

Prudhomme.  Charles  Lloyd 

Reimann.  William  John 

Righi.  Michael  Louis 

Ross,  Charles  Anthony 

Sacilotto.  Alessandro  France 

Schaap.  Steven  Glenn 

Schowalter.  Mark  Wilbert 

Silva.  William  Leonard 

Snider.  Jack  Dean 

Stallings.  Charlie  Louis 

Stawitz.  William  Ernest 

Stephan.  Richard  John 

Taber.  Alan  Thomas 

Thompson.  Wayne  Garfield.  Jr. 

Tom.  Lyle  Kim  Ung 

Turke.  Stephen  Joseph 

Welch,  Peter  Byerrum 

West,  William  Maurice 

Williams.  Charles  Arthur 

SUPPLY  CORPS  I  TAR) 

Buck.  Thomas  Charles 
Hebrink.  Larry  Dean 
Johnson.  Gary  Richard 
Monkowski.  David  B. 

CHAPLAIN  CORPS 

Allen.  Gary  Richard 
Black.  Robert  A. 
Brenner.  Peter  Rolf  Kalk 
Grey.  James  Chester 
Kaplan.  Allen  Stanford 
McGettrick,  Gan-in 
Moulketis.  James  Chris 
Robinson.  Harold  Leonard 
Rock, 'Stephen  Brennan 
Sortland.  Egil  Arthur 

CIVIL  ENGINEER  CORPS 

Alexander,  Al  Gary.  Jr. 
Andvik.  Brian  Karl 
Batdorf,  Ronald  Neal 
Blume.  Russel  Elmer 
Brasfeild.  Charles  Wesley 
Costello.  Donald  Haryford.  Jr. 
Davy.  Eric  H. 
Fressilli,  Thomas  Frank 
Gordanier.  Charles  Bert 
Jewell.  Charles  Douglas.  II 
Johnson,  Frank  Ralph.  Jr. 
Johnson.  Richard  Curtis 
.     Keller,  William  Bryan 
Mayer,  Robert  Hall,  Jr. 
McCabe,  William  David,  Jr. 
McKay,  Kenneth  P. 
Miles,  Paul  Avron 
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,  Geie 


Moir, 

Naab.  Ea^l 

Nylen. 

Reid. 

Rlckard, 

Sheppard 

Smith, 

Spencer, 

Uzanki 

Vickerma^, 

Ward. 

Ward, 


Willis 
Frederick 
Sv^nT. 

Ray,  II 
I  :arl  Edward 
David  Eugene 
en  Woodrow 
1  >on  Charles 
ponald  R. 

Melville  John,  Jr. 

Stiiddert 
Gerald 


The  mas  1 


Caiterl 
,  Jack 

.nil  SE  ADVOCATE  GENERAL'S  CORPS 


Bailey,  Wklter 
Cooper.  D  ivid 
Eddy,  Ric  lard 
PIsher,  Ai  nee 
HlUer,  Jol  m 
Leary,  Arl  hur 
Leatherm  in 
Peavey,  M  ichael 
Rude.  Jan  es 
Smith,  Ke  rschiel 
Teigen,  H^nry 
Vaughn. 
Wright.  R|>bert 


Marshall 
Jackson  J. 
W.,  Jr. 
Prances 
Leslie 
III 
,  John  B.,  Jr. 
Pendext 
W. 

Doniva 
C. 
.^thony  Wayne 
Clyde 


E(Tl 


Akers, 

Alvis 

Bentley, 

Butler, 

Christens^ 

Elstner, 

Prank 

Priedland. 

Gilio 

Hammond, 

Harrison. 

Heilman. 

Heineman 

Horton, 

Jardin, 

King, 

Kramer, 

Krause. 

La-son 

Lewis 

Mason. 

Mathews, 

Mayer, 

Meharra, 

Montgomery 

Nickell, 

Notario, 

Pope,  Bruc ; 

Roberts, 

Robinson. 

Roberts. 

Robinson. 

Rocklin. 

Rundbaker , 

SchuJtz, 

Smith.  Pau  1 

Strunk 

Tiner.  Billy 

Toney 

Topcik 

Wanders 

Watkins. 

Weaver, 

Weinberg, 

WUcox 

WUsted, 


Louis  : 


,  Chs  rles 


,  Peer 


,  Dale 
,NeU 


Jaines: 


Abrmms, 

BawBTian 

Dennett, 

Dey,  Dennij 

Doppelheu^r, 

Durfllncer, 

Fisher, 

Heubleln. 

Hudson. 
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DENTAL  CORPS 

Gregory  S. 
Step  hen  G. 
G  eoff rey  D. 
Mqton  Forest 
John  B. 
Thomas,  Jr. 
Tirfcothy  Michael 
Gary  Jay 
Douglas  A. 

Frederick  W. 
felenn  Alan 
qruce  C. 
Jeffrey  Carly 
Edward  C.  Jr. 
Ro  laid  E. 
Willi  am  A. 

K  svin  Joseph 
K(  rry  Jack 
Gi  bert  H..  Ill 
Thotnas  MacArthur 
Alan 
William  M. 
Jos  ;ph  Paul,  Jr. 
qrnest  William 
Alan  B. 
Da^yl  C. 

P.,  Jr. 
Michael 
\Ailliam  Louis 
dilton  Alvin 
W  llliam  Louis 
]  Hilton  Alvin 
M  chael  P. 
Roger  P. 
David 
Bridges.  Jr. 
William  Milton 
Don 
E. 
Ph|ip  L. 
J  >seph  A. 
j4mesD. 
M. 
flelvln  Stuart 
E. 
K. 


,  Cn  ig 


P«  rf ecto : 


:  IZDICAL  SERVICK  CORPS 

Lloyd 
I^bert  K. 

Douglas 
Raymond 
,  Sandra  Bin 
Don  Alan 
Carroll 

Martin 
Alexander 


Janes] 


.Joseph 
Bsbertl 


Heiry . 


Johnson.  Mark  P. 
Jones.  Perry  Thompson 
Lewis.  James  Hiller 
McDowall.  Mark  T. 
Peksens.  Richard  Karl 
Simon.  Jon  Stanley 
Vartan.  Karen  Stephanie 
Winkel.  Bernard  Martin 

NURSE  CORPS 

Barker.  Elizabeth  R. 
Bland.  Annie  R. 
Brown.  Kathryn  Marie 
Cioffi.  Nancy  Louise 
Crowley.  Diane  R. 
Donegan,  Janet  M. 
Dunkel,  Mary  E. 
Dyckman,  Julia  Y. 
Gawbill.  Barbara  Jane 
Hager,  Jo  E. 
Harmeyer,  Karen  A. 
Highlower.  Arlene  Janic 
Holz.  Jane  Ruth 
Hubson.  Kathleen  M. 
Johnson.  Mary  Martha 
Kelter.  Diane  R. 
Kingen.  Dorlee  D. 
Knox.  Sherryl  L. 
Krause.  Lois  E. 
Noll,  Kathleen  A. 
Riddiough,  Peggy  L. 
Self.  Peggy  Ruth 
Vrabel.  Crurelina  Ferna 
Ward.  Penelope  H. 
Wettach,  Rose  A. 
Yonts.  Linda  M. 

In  THE  Navy 

The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  line,  in  the  competitive  cate- 
gory as  indicated,  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5912: 

UNRESTRICTED  LINE  OPPICERS 

Abeles,  Jon  Christian 
Abesilla,  Jimmie 
Admas,  George  Francis.  Jr. 
Adams,  Parks  Glenn.  Jr. 
Adkisson.  John  Felton 
Aires.  James  William.  II 
Alder,  Edgar  Andrew 
Aleks.  Richard  Thomas 
Aleshire,  Elroy  Wayne 
Aljets,  Carol  Duckworth 
Aller.  Benard  Morris 
Alley,  Stephen  D. 
Amundson,  Lee  D. 
Anderson,  Larry  Edward 
Andrus,  James  Robert 
Aninowsky,  William  Edward 
Archibald,  Gary  T. 
Arellanes,  Jimmy 
Arnold,  Don  Louis 
Ashby,  Kenneth  Wendell 
Aubrey,  Charles  Alton,  Jr. 
Austin.  Kermeth  Burdette,  Jr. 
Axtell.  Stephen  P. 
Ayers.  Peter  Osgood 
Bailey,  William  C. 
Banks,  Wilie  B.,  Jr. 
Barber.  David  Hughes 
Bamett.  William  Patrick 
Beard.  Robert  Adrian 
Beason.  John  Charles 
Beatty.  Daniel  Anthony 
Beck.  Scott  Arthur 
Benefield.  Robert  B. 
Benham.  Webster  Lance.  Ill 
Bennett.  George  Franklin  S. 
Benoit.  James  Edward 
Bentley.  Clyde  Franklin.  Jr. 
Berard.  Raymond  William 
Bergersen.  Leonard  L. 
Bemander.  Paul  Robert 


Bemie.  Ronald  John 
Biller.  John  Phillip 
Bishop.  Theodore  Andrew 
Bizic.  Larry  Stephen 
Blakely.  Robert  Alan 
Blunt,  Paul  Frederick 
Boardman,  John  Frederick 
Boguski,  Alan  John 
Bollin,  John  Curtiss 
Borland,  John 

Boulden,  Walter  Raleigh,  Jr. 
Bowes.  David  Robert 
Boy.  David  Clarke.  Ill 
Boyd.  James  Alexander 
Brady.  Edward  Matthew 
Brandt.  Edward  Lee 
Brannon,  Gordon  Dale 
Branum.  James  David 
Bray.  Michael  Allen 
Breese.  Thomas  Robert 
Brennan.  Michael  Francis 
Bridgeford,  Joseph  Vincent 
Brilla.  Richard  Charles 
Brisbin.  Bradford  Alan 
Brock.  Edward  Benjamin,  Jr. 
Brown,  Bruce  Allan 
Brown,  Douglas  Leo 
Brown,  Jeffrey  Charles 
Brown.  John  M. 
Brown.  Larry  Alan 
Brown,  Richard  Wayne 
Brumbaugh,  David  Lindsay 
Bruninghaus,  Ronald  Paul 
Buffington.  Donald  Keith.  Jr. 
Buresh,  Jon  A. 
Burlingame,  Charles  Frank 
Burnett,  Douglas  Randolph 
Burnham.  Robert  Lewis 
Buschbach.  Thomas  Richard 
Bushey,  William  Michael 
Butzon,  Jonathan  Hans 
Byczek.  John  Albert 
Byrne,  John  H.,  Ill 
Cadwallader,  William  Louis  P. 
Calabro.  Arthur  Donald 
Caldwell,  Daniel  Eugene.  Jr. 
Caldwell,  Kenneth  W. 
Cannan,  Stephen  M. 
Carolus.  Jay  Marvin 
Cartier,  David  Alan 
Caswell.  David  Lewis 

Cavaliere.  Louis  Angelo.  Jr. 

Cawthon,  Franklin 

Cazares,  David  Humberto 

Chaloupka.  Melvin  Glenn 

Charlton,  Dennis  John 

Chewning.  Jeffrey  Lynn 

Clark,  Marfred  Charles 

Clark,  Michael  Bernard 

Clarkin,  Thomas  Robert,  Jr. 

Claussen,  David  Michael 

Clements,  Joseph  E. 

demons,  James  Durant 

Coffey,  Jeffrey  Grant 

Cole,  Iven  Martin 

Coleman,  Alfred  Byrdell.  Jr. 

Coleman,  David  Scott 

Collis.  Harry  Herbert 

Conaway,  George  Timlin,  Jr. 

Cook,  James  Lee 

Cooper,  Richard  Wayne.  II 

Cooper.  Robert  Jac 

Cousins.  Avery  Banks,  III 

Cramer.  Gary  Ray 

Crawford.  Michael  Alan 

Crompton.  David  Robert 

Crossen.  James  Robert 

Crowell.  Michael  Alexander 

Cumminger.  Frederick  T..  Ill 

Cummingham.  Richard  McHenry 

Curt,  Robert  Paul 

Cusick,  Alan  Philip,  Jr. 

Cymerman,  Zbigniew  Adam 

Dalby,  Brian  Shearer 


June  20,  1986 

Dal  ton,  Mary  Ann 
Oajme,  James  Walter 
Davidson,  Edward  Martin 
Davis,  Gerald  Owen 
Davis,  Mark  Eugene 
Davis,  Robert  Milehame,  Jr. 
Dean,  John  Wayne 
Dean,  Marvin  Earl 
Deaugustinis,  William  Cheste 
Degnan,  William  Joseph,  Jr. 
Degolian,  William  Dufour 
Delair,  Louis,  Jr. 
Delatorre,  Jose  Luis 
Delong,  Howard  James 
Desjardins,  Roland  Paul 
Detwiler,  Richard  Morris 
Dietrich,  Ronald  Lee 
Dinunette,  Joel  Powell,  Jr. 
Disse,  Robert  Phillip,  Jr. 
Divine,  Robert  Balaine 
Dodge,  John  Franklin 
Doesburg,  James  Martin 
Donohue,  Richard  Harney 
Donovan,  Michael  D. 
Doty,  Eugene  Leroy 
Doyle,  Michael  Thomas 
Drake,  Thomas  James 
Drawneck,  Richard  Allen 
Drennon,  Stephen  Saunders 
DriscoU,  Edmund  Francis,  l\ 
Duffett,  Neale  Arthur 
Dunham,  Earl  Charles 
Dunlap,  Billy  Wayne 
Durham,  Douglas  Oneal 
Dye,  John  De'  nis 
Edson,  James    Tarshall 
Ellefson,  Daviu  Andrew 
Elliott,  James  Charles 
Erbele,  Douglas  James 
Erickson,  Russell  H. 
Esposito,  Vincent  John,  HI 
Euuermoser,  Jeffrey  Lee 
Everett,  Terrell  Alton 
Fadas,  Charles  Michael 
Palgoust,  David  Edward 
Parwell,  Bruce  Kircher 

Ferris,  Mead  Boykin,  Jr. 

Fink,  George  Erwin 

Finney,  Robert  Charles 

Fiola,  Frederic  Joseph,  Jr. 

Fisher,  John  Lester.  Jr. 

Fitch,  Michael  Frederick 

Fleming,  John  Boyd.  Jr. 

Flode,  John  William,  Jr. 

Forrest,  Benjamin  Franklin  J. 

Foster,  Michael  Sean 

Foust,  John  Terrence 

Franklin,  Gerald  W. 

Frantz,  Joseph  Claude 

Fratello,  Thomas  James 

FYederickson,  James  Michael 

Priberg,  David  Verne 

Gabler,  Barry  Davall 

Gaddie,  Paul  R. 

Galenian.  Gregory  John 

Gandy,  Russell  E. 

Garcia,  Linda  Lou 

Garifalos,  James  Ernest.  II 

Garland,  Gary  William 

Gemmill,  David  G. 

Gilchrist,  David  Mcintosh,  Jr. 

Giles,  Lawson  Sylvester 

Gillis,  Roderick  Cooper 

Gillmor,  William  Sims,  Jr. 

Glnn,  Gary  Christopher 

Gladwin,  William  Joseph,  Jr. 

Glassberg,  Arnold  Michael 

Gloss,  Gregory  Coford 

Gomez,  Lawrence  Ted 

Gorman,  Timothy  J. 

Grabeel,  Dermis  Craig 

Grace,  William  Joseph 

Graham,  William  Lambert 

Orau,  David  G. 
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Gray,  Gary  John 
Gray,  Richard  Henry 
Greene,  Edith  Clyne 
Griffin,  Dorsey  Wycherly,  11 
Griffith,  Robert  David 
Griswold,  Henry  Calhoun 
Gross,  Edmund  Samuel 
Goebert,  David  Ralph 
Guinther,  John  Mark 
Gurry,  Frank  Henry,  Jr. 
Gustafson,  John  Edward 
Haagensen,  Brian  C. 
Hadley,  Karl  Austin 
Hall,  Harold  Lee,  Jr. 
Hall,  James  Edward 
Hall,  Jeffrey,  F. 
Hall,  William  Robert 
Halligan,  Michael  Joseph 
Halvis,  James 

Hambleton,  Michael  Gilbert 
Hamelin,  Gregory  Raymond 
Hamilton,  James  A. 
Hamilton,  Robert  Lane 
Hammerstrom,  John  Guynes 
Hammett,  Charles  Willdoughby 
Hanley,  John  Thomas,  Jr. 
Hansen,  Ronald  Russell 
Hanson,  Marshall  Alan 
Hardin,  Charles  Gerald,  Jr. 
Harding,  Robert  William 
Hare.  Joseph  Coleman 
Harker,  Ward  W.  Ill 
Harland,  Joseph  A. 
Harrer,  Mark  Halsey 
Harrington,  Michael  Joseph 
Harris,  Gordon  Frank 
Harris,  Vascar  Godfrey 
Harrison,  Robert  Wayne 
Hartsfield,  Francis  S.,  Ill 
Hartz,  Kenneth  Miles 
Healy,  Edward  Robert 
Heath,  Christopher  Eugene 
Hebert,  William  Alexander 
Heller,  Leighton  James,  Jr. 
Hemphill,  William  Bruce 
Henderson,  Breck  Wenger 
Hendricks,  George  E. 
Henke,  Charles  Barton 
Henry,  Richard  James 
Hernandez,  Fernando  Antonio 
Herzog,  Martin  Douglas 
Hill,  Steven 
Himler,  Marsha  Sue 
Hines,  James  Michael 
Hinnenkamp,  Richard  Albert 
Hipp,  Larkin  Dale 
Hirsch,  Gerald  Richard 
Hitpas,  Henry  Richard,  II 
Hochman,  James  Alan 
Hocking,  John  Leslie 
Hogue,  Wayne  Dennis 
HoUey,  Paul  Edward.  Jr. 
Holz,  Lloyd  Nelson 
Hooks,  John  Robert 
Hoppus,  Michael  Leemon 
Homey,  Nicholas  Fletcher 
Horton,  William  Grady 
Hoskins,  Michael  Henry 
Hover,  Darrell  Warren 
Howes,  Sandra  Louise  Rustuen 
Howlett,  James  Whitcomb 
Hubbard,  Charles  JA 
Hubbard,  William  Reymarm 
Hughes,  Richard  William 
Hunter,  Ronald  Eugene 
Huntley,  Larry  Ted 
Hussong,  Joseph  Bentley.  Jr. 
Ihrig,  Stephen  Duff 
Jacobs,  Jan  C. 
Jaggers.  David  Howell 
James,  John  Wells,  IV 
Jarvis.  David  Shiras 
Jensen,  Andrew  Alfred 
Jessup,  David  Henry 


Jindrich,  Charles  Anthony 
Johnsen,  David  WlUard,  FV 
Johnson,  Arthur  Gary 
Johnson,  Charles  Burton,  Jr. 
Johnson,  Gerald  Bruce 
Johnson,  Johnny  Wayne 
Johnson,  Larry  Charles 
Johnston,  Charles  Delose 
Johnston,  Mary  Arm 
Jones,  Fr&nklin  Michael 
Jones,  Lawrence  Eugene 
Jones,  Walter  Earl 
Jordan,  Dwight  Stevens 
Jordan,  Robert  York 
Josendale,  Peter  Barclay 
Kaplan,  Sanford  Sandy 
Kaskln,  Jonathan  David 
Kaylor,  Jefferson  Daniel,  Jr. 
Kearney,  John  Michael 
Keaveny,  Patrick  John 
Kelly,  Mark  Cephas 
Kermedy,  William  George 
Kessler,  James  Michael 
Kierstead,  Richard  Ashton 
Kiker,  William  Bruce 
King,  Manton  Ambrose 
King,  Thomas  Sydney 
Kinnear,  Neil  Tillman,  III 
Kirkland,  Douglas  Ingraham 
Klink,  Stephen  Colby 
Knight,  John  Ross 
Knos,  Carl  Tore 
Knudsen,  James  Russell 
Koch,  Kenneth  W. 
Kolstad,  Ralph  Edward 
Kraemer,  Thomas  Edward 
Krakowka,  James  Leo 
Krift,  Frederick  Anthony.  11 
Krjeger,  Patricia  G. 
Krygiel,  Joseph  John 
Kucinski,  Henry  Joseph,  Jr. 
Kuemper,  Albert  Joseph 
Lake,  Charlotte  Church 
Lakis,  Nicholas  Peter.  Jr. 
Landkammer,  Kristen  Dick 
Lang,  Isaac  Marinus 
Langenheim,  John  Lawson 
Langness,  Jay  Clair 
Larose,  Raymond  John,  Jr. 
Lecomple,  Malcolm  Aaron 
Lee,  Patrick  Douglas 
Leiniger,  Wilfred 
Lemon,  James  Richard 
Leonard,  John  Francis.  Ill 
Leonard.  William  Augustine  J. 
Leong,  Jerrold  Kim 
Lepper,  Robert  Jarrett 
Leslie,  Donald  Fredrick 
Levine,  Robert  Bernard 
Libera,  Daniel  Clark 
Lindner,  Robert  William 
Lindo,  Clark  Howard 
Lindstrom,  Jerry  Duane 
Link,  Joseph  William 
Lister,  Toney  Joe 
Lohsen,  Mark  Allan 
Lucas,  Michael  Madison 
Luebs,  William  Arthur 
Lund.  Myles  John 
Lundquist,  James  Roger 
Lundstrom,  Robert  A. 
Lyons.  Mary  Ethel 
Macie,  Joseph  Clayton 
Meckey,  Jeffrey  Alan 
Madey,  Cynthia  Atwell 
Macar^,  Richard  Charles 
Marszalek,  Kenneth  James 
Marteney,  Donald  Lynn 
Martin,  Lawrence  P. 
Martin,  Paul  H. 
Martin.  Stephen  Douglas 
Martin,  Steve  Richard 
Martuccl,  Joseph  Anthony.  Jr. 
Masch,  Dermis  F. 
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Mastagni  Daniel  Stephen 
May,  Charles  William 
May,  Stej^hen  Martin 
Maszantei  Louis.  Ill 
McBamel  te.  Curtis  Wilhelm 
McBrlde.  Prancis  Xavier 
McBrien.  Stephen  Vincent 
McCann,  Terry  Patrick 
McCloske  ^i.  John  Dennis 
McColluHi.  John  William 
McCormi(  k,  Robert  C. 
McCrakei  i,  David  Grant 
MeCullar,  Edward  Terence 
McCudry,  Russell  Alan 
McDaniel  Marvin  Neil 
McDonalc ,  John  Edward 
McDonoujh,  William  Lester,  Jr. 
McElroy,  Kevin  James 
McGoven  i.  Peter  Joseph 
McHenry,  William  Irvin 
McKeevei .  David  Vincent 
McLaugh:  in.  Daniel.  Bates 
McMunn,  Mary  Kay 
Means.  CI  larles  Lee 
Meehan. .  oseph  Prancis 
Meisenbai  h.  Edward  Walter 
Mele.  Vim  lent  Nicholas 
Menez.  M  irtin  Charles 
Michael.  1  :irk  Burton 
Mihocik,  1  lobert  Andrew 
Mikkelsor .  Jeffrey  Allen 
Milanette  Jeffrey  Charles 
Milbrath.  Arthur  Gordon.  Jr. 
Miller.  Ch  irles  Kimble.  Jr. 
Miller.  Ch  irles  Raymond 
Miller,  Jai  nes  Leslie  Bellist 
Miller  Pet  er.  Jr. 
Mitchke.  1  lobert  Paul 
Mitchum,  Robert  William 
Monahan,  Timothy  Patrick 
Monkhoui  e.  Michael  W. 
Montoya,  Samuel 
Mooney.  C  iwen  Gavin  Jr. 
Moore.  Gi  orge  R. 
Moore.  Gi  orge  Thomas,  III 
Moore,  Re  bert  Alfred 
Moore.  R(  bert  Charles 
Moore.  Re  bert  Lowery 
Moore,  W  Uiam  Thomas,  III 
Morgan.  I  ielly  Brian 
Morgan,  F  alph  Hopper,  Jr. 
Morgenf  el  d,  Robert  John 
Morris,  Tl  omas  Earl 
Morrow.  I  ichhard  Johnson 
Morton.  H  obert  Gary 
Muehlen.  David  George 
Mulder.  Ji  mes  Clayton 
Muldoon,  flobert  A. 
Mussell,  F  ichard  William 
Murphy,  I  eter  Joseph 
Murray.  N  ichael  Gilmour 
Musselma  i,  Robert  Phillip,  Jr. 
Musselma  i.  Warren  Eugene 
Myers.  St<  ven  Gilbert 
Nafziger.  ( >eorge  Prancis 
Nahas.  Ra  rik  E. 
Nash.  Joh  i  Francis 
Nelson.  Ri  Ehard  Alexander 
Nejpaver,  Mbert  Joseph 
Newlan,  R  anald  Scott 
Nielsen,  Ji  £k  Svend 
Nieto.  WU  lam,  Jr. 
Noble,  Ru  sel  Scott 
Nocton.  M  Ichael  Eugene 
Normand,  Louis  Lionel.  Jr. 
Norris,  Jol  in  William 
Nosek.  Jol  in  TeofU 
Nosworth:  ,  Robert  Arthur 
Nugent,  Ji  seph  Hannon 
Nupp,  Jan  es  Lee 
Oberdorfe  r,  Paul  Ellsworth  I. 
O'Connell  Timothy  Dennis 
O'Connor,  Michael  Lawrence 
Odom.  Dei  tnis  Franklta 
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Ogawa,  Mitsuo  Ken 
Oliver,  Steven  R. 
Olson,  Dennis  Dean 
Orfgen,  Lynn  Charles 
Osborne,  Kip  Reid 
Oster,  William  H. 
Oswald,  Thomas  James 
Owens.  William  Andrew 
Pachuta.  Mark  Theodore 
Papin,  Gregory  Alan 
Parke,  Thomas 
Parker.  Charles  G. 
Parker.  Joseph  Edward.  Jr. 
Passmore.  Robert 
Patterson.  James  Hugh 
Patterson.  Terry  Lee 
Paul.  Kenneth  Albert.  Jr. 
Pauling.  Thomas  Charles 
Pearson.  Robert  John 
Pendleton.  William  Chapman 
Penning.  Joseph  Charles 
Peretti.  Robert  Austin,  Jr. 
Peterman,  Ronald  Allen 
Peterson,  Richard  Michael 
Petrek,  John  Stephen,  Jr. 
Pflug,  Keith  John 
Phillips,  Daniel  Edward 
Phillips,  John  Lynch 
Pickett,  Clarence  Albert.  Ill 
Pipes,  Larry  Steven 
Plavin,  Martin  Alan 
Pope.  Richard  Paul 
Powers.  William  Hugh 
Prichard.  Robert  Donald 
Pryor,  Roger  William 
Ptak,  Alan  Charles 
Putnam,  Keith  Lee 
Rabe,  Louis  Frederick 
Raetz,  Greg  Christie 
Rainey,  John  Charles 
Raymond,  Douglas  Richard 
Redpath,  David  W. 
Reed,  Russell  Alden 
Reese,  James  Claude 
Regan,  Joseph  Martin,  Jr. 
Reich,  Robert  William 
Reitinger,  Glenn  Emerson 
Releford.  Tom  Timothy 
Ress,  Charles  M. 
Rice.  Daryl  Lee 
Rich.  Robert  Thomas 
Richmond.  Donald  Robert 
Riley.  Michael  Ralph 
Robertson.  Donald  Walter 
Robertson,  Larry  Allen 
Robinson,  Steven  Nourse 
Roemer.  Geoffrey  Stephen 
Rogers,  James  Stewart 
Rogers,  John  Marsh 
Rogers.  Michael  D. 
Rollins.  Christopher  Thomas 
Rolph.  Henry  Renton  Jr. 
Root.  Timothy  Nicholas 
Rothwell.  Peter  Sutherland 
Rowe.  Clifton 
Roy.  Cleve  Joseph  Jr. 
Rusczyk.  Richard  Stanley 
Rylander.  William  Robert 
Salscheider,  Kurt  Michael 
Sammons.  Timothy  John 
Samuels,  Charles  Lee 
Sanders,  Wade  Rowland 
Sanwick,  Paul  Bainbridge  Jr. 
Schaad,  Frederick  Gordon 
Schlake.  Steven  Lynn 
Schneider.  Roger  Louis 
Schramm.  Mark  Stephen 
Schroer,  William  David 
Schultz,  Charles  Wesley 
Schultz,  Randall  Craig 
Schulze,  William  Winfree 
Schwinghammer,  William  Erich 
Scott,  Thomas  Earle 
Sedgley,  Ronald  Michael 


Seegmiller,  Douglas  Lee 
Semko.  Fred  Allen 
Sevier.  Sammy  L. 
Sheldon,  Robert  Gail 
Shellhammer.  Gary 
Sheppard,  Christopher  Gerar 
Sherrard.  Frank  Coe.  Jr. 
Shields.  Robert  Graham 
Shumlas,  John  Anthony 
Sciedschlag.  Paul  Christian 
Sigler,  Titus  Severn 
Signer,  Philip  White,  III 
Silkroski,  David  Alan 
"  Sill,  John  Rigdon 
Skelton,  James  N. 
Skrotsky,  Robert  Walter 
Smart,  Bruce  Allen 
Smith,  Charles  Gibbons,  Jr. 
Smith,  David  Arthur 
Smith,  Richard  Franklin 
Smith.  Robert  Dorsey.  Jr. 
Smith.  Robert  Spencer  Kerr 
Smith.  Thomas  Hugh 
Smith.  Thomas  James 
Smith.  Urban  Eugene 
Snell.  Peter  Sherman 
Sneller.  Lynn  Jay 
Snow.  John  Daum 
Soderberg,  Eric  Jarvis 
Sokel.  William  Dale 
Soldano,  Daniel  Albert 
Somadelis,  Michael  George 
Sommer,  Larry  Maurice 
Sosnowski,  Kenneth  Charles 
Sojle,  Douglas  Jackson 
Speed,  Claude  Oscar,  III 
Spriggs,  David  Arthur 
Stambaugh,  Albert  Leroy,  III 
Stanton,  Donald  Leon 
Stark,  Francis  Cleveland,  III 
Stark,  Richard  Douglass.  Jr. 
Stas.  Nicholas  John 
Stefaniak.  Richard  Thomas 
Steinert.  Charles  Samuel 
Stengl.  Louis  Carl 
Stephen,  Alexander  Craig 
Stevens.  Ronald  Walter 
Stevenson,  Susan  Mallick 
Stewart,  Michael  Bennett 
Stewart.  Robert  Edw  in 
Stinger,  William  Elwood 
Stockton,  Herbert  Hammond 
Stockton,  Jackson  Allison,  Jr. 
Stockton.  Steven  Loren 
Stokes.  James  Milton 
Strickland,  Walter  Leonard 
Strobbe.  Robert  James 
Strube,  David  Carl 
Subin.  Michael  Louis 
Sudnick,  Daniel  R. 
Sullivan,  Jerry  Joseph 
Sullivan.  Timothy  Pinbar 
Susik,  Michael  Bruce 
Sutter,  John  Lester 
Swailes,  John  Hamlin 
Swanson,  Paul  Arthur 
Taramasso,  Daryl 
Taylor,  Robert  Emerson,  Jr. 
Teller.  Robert  Warren,  Jr. 
Tempest.  Mark  JacQUot 
Tennyson.  Nicholas  Jon 
Terhar.  Louis  Frederick.  Jr. 
Terry,  James 
Tetlow,  Thomas  George 
Thomas,  Daniel  Richard 
Thomas,  John  Rawls 
Thompson,  Kenneth  Earl 
Thompson,  Ray  Charles 
Thomson,  Richard  Charles 
Thorstenson,  Michael  Peter 
Thurston,  Steven  Ronald 
Todd.  Alan  Mitchell 
Todd,  John  Lawrence 
Torbenson,  David  Michael 
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Torelll,  Nicholas  Marcus,  Jr. 
Towers,  Joseph  P.,  Jr. 
Traver.  Stephen  Alan 
Trickey,  Tyler  William 
Troutman,  Stephan  Brown 
TrouvlUe,  Authur  Girard 
Tucker,  Eugene  Prank 
Tufts,  Arthur  Woodman 
Turner,  James  Lawrence 
Tuttle,  Jackson  Corpening,  II 
Uhre,  Craig  Marvin 
Ulrlch,  Vinton  Kenneth,  Jr. 
Utschig.  Thomas  J. 
Vanamberg,  Joel  R. 
Vanderhoeff.  William  Johan 
Vanderschuur.  Paul 
Vansittert,  Thomas  Paul 
Vasicek,  Patrick  Richard 
Vickerman,  David  Clark         ^ 
Vinink,  Edward  Joseph 
Vogel,  George  Conrad 
Vorhof  f .  Patricia  Ruth  Murph 
Waddell.  John  William 
Wadrtell,  Ray  Kirk 
Wagatha,  Thomas  Vincent 
Wagner,  Charles  Steven 
Walbom,  Jerry  Delbert 
Walker,  Robert  John,  Jr.  — . 

Wallin,  Ralph  Douglas,  Jr. 
Walsh,  Gregory  Edward 
Walsh,  John  Kevin 
Walters,  William  Terence 
Ward,  Arthur  Jay 
Ward,  Terry  Warren 
Wasserman,  William  Louis 
Waters,  Cecil  Lathan 
Waters,  Raymond  Spencer,  Jr. 
Waters,  William  Henry 
Watson,  Robin  Alexander 
Weatherly,  James  Michael 
Webb,  John  Robert 
Wechselberger,  Jacob  Prank 
Weems,  Billy  Wayne 
Weidert,  Leonard  Louis,  Jr. 
Weise,  Stephen  Paul 
Welch.  John  Kirtland 
Wells,  Michael  James 
Wesolowski,  Robert  Alan 
White.  Richard  Marshall 
Willcox,  Thomas  Savage 
Williams,  James  Wayne 
Williams,  Robert  Wister 
Williams,  Scott  K. 
V/illiamson,  Larry  Arthur 
Willoughby,  Thomas  Earl,  Jr. 
Wilson,  Paul  William 
Wilus,  Michael  Stephen 
Wingert,  Neil  Steven 
Woiwode,  Michael  John 
Wolfe,  James  Robert 
Wolff,  Conrad  Earle 
Womer,  Rodney  Keith 
Wood,  John  Steven 
Wood,  Mark  Alan 
Wood,  Will  Oscar.  Jr. 
Woodall.  Allen  Gene 
Wright,  Roosevelt  Ruben.  Jr. 
Yonker,  Robert  Harold 
Young,  Thomas  C. 
Zader,  Gustave  Charles,  Jr. 
Zatezalo,  Warren  Matthew 
Ziegler,  Robert  Lee 
Zimmer,  James  Alex 
Zwingle,  Christopher  David 

UNRESTRICTED  LINE  OFFICERS  (TARI 

Akers,  Carl  Wayne 
Askey,  Charles  Benjamin 
Beaver,  Dennis  Thomas 
Bell,  John  Bradley 
Bellows,  Douglas  James 
Blanton,  Lindsay  Chambers,  Jr. 
Braselman,  Herbert  P. 
Brooker,  Susan  M. 
Bryant,  Michael  Bradford 
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Bunn.  Jennie  Gar  .'and.  III 

Cannrn.  James  Der.nis 

Chan.pion.  William  Thomas 

Dear.  Billy  Joe 

Duetsch.  Robert  Alfred 

Pisber.  Robert  Stewart,  Jr. 

F\>ursha,  Sammy  Lee 

Gato,  David  Thomas 

Hadden,  Carlyle  Prederlek 

Halvorson,  John  Lyle 

Hookanson.  James  Frederick 

Jones,  Thomas  Levatte 

Kirkish.  Douglas  James 

Kohne,  John  Edward 

Korbak.  Michael,  Jr. 

Largent,  William  Dayton,  II 

MacGarvey,  Ronald  Elliot 

May,  John  Donald 

McAtee,  Thomas  Lee 

McGuire,  John  Kingsley,  Jr. 

McLaughlin.  John  P. 

Meadowcroft,  Robert  Allen 

Mills,  Dennis  Reginald 

Morrell,  James  M. 

Nelms.  Danny  Charles 

Nolen.  Ulysses  Louis 

Page.  Jack  Wayne 

Peterson,  Patrick  Brian 

Petykowski,  Jerome  Leonard 

Piersig,  William  Michael.  Jr. 

Probert.  Roger  Howard 

Puzon.  Daniel  Isaac 

Reisig,  Rowland  Dean 

Rizy,  David  J. 

Roeting.  William  Henry 

Round,  William  H. 

Schrade,  Donald  E. 

Schum,  Michael  E. 

Shealy,  Wilson  Otto 

Shelton,  Connel  Michael 

Simpson,  Terry  Lee 

Slider,  Victor  Lee 

Smith,  Roy  Michael 

Strzemienski,  Stephan  Joseph 

Surratt.  Randal  Lee 

Swain,  Donald  Alan  _ 

Thompson,  John  Thomas 

Tomich,  David  Bennett 

Torres,  Alexander 

Underwood,  Jonathan  Charles 

Walsh,  Thomas  M. 

ZoUa  George  Allen.  Jr. 

ENGINEERING  DUTY  OFFICERS 

Adams,  Andrew  Roderick 
Allen,  Kristin  Lloyd 
Anderson,  James  Larry 
Armenia,  Michael  Peter 
Briggs,  Fred  M.,  Ill 
Bruckner,  Charles  John,  Jr. 
Cook.  Rodney  L. 
Delterline,  Carl  Lynn 
Dick.  Reay  Stewart,  Jr. 
Donovan,  Stephen  James 
Drumm,  Donald  Kenneth 
Elin.  John  Oliver 
Ellison,  Carl  Edwin 
Plorio,  John  Francis 
FYeeman,  Ivan  Elmo,  Ji^ 
Gant,  Oregon  Lee 
Gjovig.  Allan  Jerome 
Jouannett,  Peter  Richard 
Kaucher,  James  Elmer,  Jr. 
Kreutzer,  Kenneth  Lee 
Kubo,  Lawrence  Hiroshi 
Martsolf,  Steven  Wesley 
Mayhan,  Terence  W. 
McGrail,  John  Michael 
Merschoff,  Ellis  Wesley 
Mikhalevsky,  Peter  Nicholas 
Moran,  Robert  Paul 
Morgan.  James  Larry 
Penn,  Lanning  Michael 
Shebalin,  Paul  Valentine 
Skolds,  John  Lawrence 


Thoma,  John  Otto 
Wasalaski,  Robert  George 

AERONAUTICAL  ENGIIflZRING  DUTY  OmCDtS 
I  AERONAUTICAL  ENGINEERING) 

Anderson,  Royce 
Harrison,  Jeffrey  A. 
Palazzo,  Anthony  John,  Jr. 
Sanders,  George  Huey 
Stratton,  Raymond  Wayne 
Zulich,  John  William 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE) 

Curry,  William  Mulford 
Malone,  Laurence  James 
Rappaport,  Gerald  Paul 
Tyson,  Dan  M. 

SPECIAL  DUTY  OFFICERS  (CRYTTOLOOYI 

Allen,  John  Merrill 
Clausen,  Richard  John 
Clements,  Albert  William.  Jr. 
Cook,  Michael  John 
Doshier,  Alsm  Jeffrey 
Doyle,  David  Joseph 
Heavey,  Martin  Richard,  Jr. 
Hill,  Lawrence  Allen 
Jaehnig,  James  Leonard 
Knight,  Robert  Milton 
Koehler.  David  Arthur 
Koelemay,  Maurice  Martin 
Musto,  Pasquale  Arthur 
Siegel,  Samuel  Lee 
Skinner,  William  E. 
Valle,  Paul  Michael 

SPECIAL  DUTY  OFFICERS  i  MERCHANT  MARINE! 

Britt,  William  Clifford  / 

Conlin,  Richard  Royce  ( 

Field,  David  Sutton 
Foley,  William  Devereux 
Kinder.  Cliffor 
LaPalme.  Albert  Francis 
McWilliams,  John  Michael 
Miller,  Gary  N. 
Nikaido.  Minoru.  James 
Ohnstad,  Peter  R..  Jr. 
Osander.  Edward  H. 
Rancourt,  Norman  G. 
Rood,  Larry  Norman 
Skoropowski,  Ernest  Paul 
Stribling,  Edward  E. 
Williams.  Edward  Barney,  Jr. 

SPECIAL  DUTY  OFFICERS  i INTELLIGENCE) 

Anderson.  John  Maynard 
Beeler,  Judith  Crawford 
Bishop.  Donald  Clifford 
Bogan,  John  Charles 
Bostwick,  Willard  David 
Boule.  Earl  Michael 
Bradshaw,  Kenneth  Delos 
Broadley,  Timothy  Shaw 
Brown.  Lawrence  Gregory 
Burks,  Edward  Lee  J" 

Campbell,  Fred  Hammond 
Carlson,  John  Lawrence 
Chambers.  Michael  Perry 
Chernoff.  Albert  Richard 
Cox,  David  Lawrence 
Craig.  William  Earle.  Ill 
Daywalt.  Theodore  Lewis 
Deitch,  Harry  Edward.  Jr. 
Dierks,  Gordon  Rollo 
Diraimo,  Edgar  Frank 
Doyle.  William  Edward,  III 
Dyer.  Dwight  Dewey 
Eissler.  William  Roberts 
Fennell.  Charles  Keith 
Fenstermacher,  John  William 
Frey.  George  Marshall 
Fry,  Grant  Reed 
Fuhr.  John  Carter 
Fyda,  James  Francis 
Garrett,  Alexander  Reid.  Ill 
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Oewerth 

Good, 

Goss, 
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Gugisben 

Halbig 

Haney, 

Harm  an, 

Herman. 

Hines, 

Honan. 

Hottel. 

HuddlesU^n 

Jamison. 

Jennings, 

Jones 

Jordan. 

Kelberlau 

King 

Kirby, 

Klrwin. 

Klein, 

Kokkinakis, 

Lai 

Lancaster, 

Lauzon 

Liardon. 

Libuse. 

Lussier, 

Macnish. 

McDonald 

McKinne> 

McMaster 

McPhersoJi 

Merrill 

Miller. 

Miller. 

Miskill. 

Mitani. 

Moorman 

Morin, 

Naylor, 

Newhard 

Nilsson 

Norris, 

Nowak. 

Olvera. 

Palmer, 

Pelaez. 

Power. 

Preovolos. 

Pyle. 

Reppard, 

Rhoads. 

Robertson 

Robertson 

Sandeno. 

Schoonov^, 

Shjler. 

Shurly, 

Sprinkel. 

Taylor. 

Uhrich. 

Waite, 

Whelan. 

White. 

WUton, 

Wolf. 


David  Charles 

John 
Joseph  Francis,  Jr. 
Alan 
William 
i^arolyn  Day  T 
Mark  Robert 
Carlos 
Roy 
,  fohn  David 
:  Aurence  True.  Jr. 
Orville 
Patrick 
William 
Colin  Campbell 
■  ilarl  Joseph 
Belton  Emoulous.  II 
Edwin.  Jr. 
Milton 
William  Ralph 
len  Quinton 
Michael 
James 
Drake 
George  Nicholas 


Gerald 


SPXCIAL 

Berryman 

Brender. 

Feldman, 

Fox, 

Fulbright, 

Gonzales, 

Heard. 

Houghton, 

Martin. 


Den 


IMI 
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Joel  Ray 
Pierre 
E  arrell  Lee 
Ja  lis  Leanore 
N  )rman  Vincent 
!  Stephen  Michael 
William  Michael 
William  Lynn 
Maria  Jill 
.  Victor  Holiday 
P4trick  Henry 

Arrington 
Shiron  Elaine 
Dl  uia  Shelton 
Mi  chael  Kiyoshi 

Mickey  Carl 

No  man  Gerard,  Jr. 

W  Uiam  Mark 

Ulen  Sames 

Jeffrey  Stephen 

Clindon 
Tliomas  John 
Nelson 
Hknry  Boberg 
Wi  yne  Roger 
Tu  lothy  Henderson 
Michael  John 

Predric 
fcavid  Bruce 
Dpnald  Ray 
Andrew  Coxe 
Claude  Eugene 
1  tobert  J. 

Eleanor  Sloan  T. 
St^ley  Charles 
Russell.  Ill 
Arthur 
Pl^llp  Amett 
Paul.  Jr. 
Leroy 
John 
Ri<^ard  Mahaffey 
Gay 
George 


Birt 
van. 
hilip 
Jo  lull 
.  Janies 
S  «phen . 


Sarah  I 


,  Jose>h 

SPECIAL  Dl  TT  OFnCERS  (INTELLIGENCE)    (TAR) 

Brooks.  St  inley  Preston 
Morton.  B  irry  Vonberg 


DUTV  OmCERS  (PI7BUC  AITAISS) 

Eric  J.C. 
stark  Edward 
1  >eter  Michael 
Richi  rd  Alan 

Robert  WllUam 
}avld  Jacob 
Wl]  liam  Henry,  Jr. 
Robert  Menagh 
Richard 


McElwreath.  Sally  Chin 
Miller.  Larry  Dean 
Nemeth,  Christopher  Paul 
Pinard.  Thomas  Clifford 
Schneider.  Charles  Frederick 
Snook.  Thomas  Russell 
Snyder.  David  Michael 
Stowe.  Charles  Robinson  Beec 
Taylor,  Christopher  James 
Vickers.  James  Robert 
Williams.  Wellington  Jenning 

SPECIAL  DUTY  QFFICERS  I  OCEANOGRAPHY  I 

Carron.  Michael  Joseph 
Nail,  Stephen  Lloyd 
Paulus.  Richard  Alan 

In  the  Navy 
The  following-named  lieutenants  in  the 
line  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  lieutenant  commander, 
pursuant  to  title  10.  United  States  Code, 
section  624.  subject  to  qualifications  there- 
for as  provided  by  law; 

unrestricted  LINE  OFFICER   lllXX/l3XXl 

Abbott.  Bruce  Allen 
Abel.  Joseph  Lawrence 
Adams.  James  P. 
Ade.  Edward  Kenneth 
Adolphson,  Keith  Victor 
Adrick,  Mark  K. 
Aland,  David  J. 
Albert.  Steven  Patrick 
Algood.  Bert  R. 
Allard.  Frederick  D..  Jr. 
Allard.  Martin  Robert 
Allen.  David  Lee 
Allen.  Douglas  James 
Allen.  Gregory  J. 
Aly.  Sherrie  Susan 
Amster.  Daryl  Lyn 
Andersen.  James  Christian 
Andersen.  Robert 
Aderson,  David  Owen 
Andersen,  Mark  Allen 
Anderson,  Mark  B. 
Anderson.  Wilhelm 
Anduze.  Neal  Edwin 
Anhalt.  Michael  Dennis 
Ardouin.  Lisa  Ann 
Arellano.  Reynaldo  Austria 
Arguello.  William  R. 
Arminio.  Thomas  John 
Armitage.  David  M. 
Armstrong.  Danny  Wayne 

Armstrong.  David  Spencer  . 

Arrowood.  Jacquelyn  Marie  Yo 

Artho.  Alfred  E. 

Artzer.  Steven  P. 

Ashby.  Jeffrey  Shears 

Atkisson.  Mark  M. 

Austad.  Craig  Kermit 

Bachman.  Stephen  Dale 

Bader  John  T. 

Badini,  James  Michael 

Baer,  Dennis  Robert 

Bagby.  Steven  Mallard 

Bailey,  Tony  M. 

Baker,  Duane  Martin,  Jr. 

Baker.  Rodney  Lee 

Baker.  Terrance  L. 

Bales.  Robert  Franklin,  Jr. 

Balmert,  Mark  W. 

Bankston,  Benjamin  Hiram 

Barbaree,  Robert  Donel,  Jr. 

Barber.  Edward  M. 

Barnes,  David  Richard 

Barnes,  Joseph  L. 

Bams  Thomas  Davenport 

Barron.  Claude  E. 

Barrowman.  Mary  Ann  McCullen 

Barton.  George  F. 

Barton.  Larry  Steve 

Bass,  Richard  Allen 

Bass.  Roy  Clyde 


Battle,  Joseph  Ceasar 

Bauder.  Dean  Harold 

Bauer.  Thomas  E. 

Baxter.  Roxanne  Lea  Thomas 

Beach.  Daniel  S. 

Beam.  David  Clyde 

Beattie.  George  Taylor.  Jr. 

Beaver.  James  M. 

Becker.  Deborah  Ann 

Becker.  Gerard  Lee 

Becker.  Lawrence  Charles 

Beck  Michael  C. 

Belser.  Steven  Michael 

Bennett.  Brian  Eugene 

Bennett.  Jerry  P. 

Bennett.  John  S. 

Bennett.  Richard  Scott 

Bentley.  David  L. 

Berg.  Richard  Charles 

Berg.  Scott  Alan 

Berner,  Joseph  M. 

Bigelow.  David  Dwight 

Bily.  Thomas  J. 

Bindman.  Carl  David 

Bitar.  Kenneth  Joseph 

Blandford.  Robley 

Blasko.  James  A. 

Blower.  Fred  William 

Blunt.  Susan  J. 

Boatwright.  Brooks  Owen.  Jr. 

Bogdanowicz.  Robert  A. 

Bohlmann.  Joel  E. 

Boice.  Nancy  Konrad 

Boland.  Donald  J. 

Bolich.  Harry  P. 

Borchers.  Mark  M. 

Bomemeier.  Philip  Albert 

Bostwick.  Steven  Ray 

Bowles.  John  L. 

Boyd.  Austin  W..  Jr. 

Boyd.  Michael  Edward 

Boyle.  James  Earle 

Bracewell.  Herbert  William  J. 

Bradley,  Stephen  Graig 

Branch,  Ted  N. 

Branson,  John  J. 

Braun,  Arthur  Christian 

Braun,  Carl  William 

Brethauer.  Todd  Steven 

Brewer.  James  R. 

Bricker.  Martin  P. 

Brinkley.  Ronald  Waverly 

Bristow.  William  Kreiner 

Brittle.  Jeffrey  Scott 

Brooks.  Forrest  E..  Ill 

Brooks.  Michele  Anne 

Brown.  Theodore  H. 

Bruetting.  Dale  Allen 
Brus.  Henry  H. 
Brynestad.  Mark  A. 
Buckingham.  Jack  Edgar.  Jr. 
Budweg.  Gregory  J. 
Buehn.  Robert  A..  Jr. 
Buesser.  Frederick  M. 
Burdine.  David  Austin 
Burkett.  Bruce  T. 
Bumey.  Stanley  H. 
Burton,  John  C. 
Butler.  Dempsey,  III 
Byrd,  Gregory  L. 
Cain.  Chris  C. 
Caldwell.  Nathaniel  French 
Callahan.  Kim  Francis 
Camacho.  Joseph  D. 
Campbell.  Jeffrey  Reid 
Capponi.  Michael 
Caram.  John  M. 
Card.  Kendall  L. 
Cardosi.  James  J. 
Carey,  Michael  J. 
Carlton.  Jo  Anne 
Carpenter,  Larry  Irvin 
Carter,  Bruce  W. 
Carver,  William  K. 
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Case.  Duane  D. 
Casto,  Daniel  Pineda 
Caulfeildjames,  Jeffrey  Paul 
Caulk,  Peter  M. 
Ceme,  Victor  Lee 
Chadboume,  Barbara  Jean  Nel 
Chalmowitz,  Joel  Warren 
Chambers,  Heather  Ann 

Chamblee,  Richard  E. 

Cheeseman,  William  E. 

Cheever,  James  R. 

Cheri,  Lionel  L.,  Jr. 

Chow,  Michael  J. 

Christensen,  Peter  Hugh 

Christensen.  Ryan  L. 

Christofferson.  Edward  Alber 

Cioni,  Gene  Robert 

Cirmo,  William  Francis,  II 

Clardy,  George  Leighton 

Clary,  Monecia  Renia 

Clary,  Robert  William.  Jr.         , 

Claus,  Colin  D. 

Cleaver,  Christopher  Mark 

Clinko,  Stephen  E.,  Jr. 

Cobery,  Janel  Dee 

Cofield,  Guy  B. 

Cole,  James  O. 

Colman,  Paul  T. 

Comis,  David  Lionel 

Cone,  Allen  D. 

Connery,  Robert  Edward,  Jr. 

Connor,  Charles  E. 

Conrad,  Donald  Charles 

Conway,  Wallace,  J. 

Conwell,  Candace  Lee 

Cooke,  Barry  Thomas 

Cooke,  John  G. 

Cooper,  David  R. 

Cooper,  Gregory  H,  _ 

Cooper,  Ruth  Anne 

Coppenbarger,  Mark  Wayne 

Corcoran,  Mimi  NMN 

Corkill,  Jean  Prances 

Cornish,  Gregory 

Corpus,  Jose  R. 

Costanzo,  Ralph  R. 

Costello,  John  M. 

Coufal,  Jerry  Wayne 
Coulson,  James  D. 
Cox,  Miriam  Anderson 
Coye,  Maribeth 
Crane,  Jeffrey  B. 
Crawford,  Donald  Can- 
Creech,  William  Lyman 
Crevier,  Raymond 
Crews,  Edward  Lee,  Jr. 
Crisp,  Michael  D. 
Cronin,  Judith  Louise 
Crosbie,  Michael  Kerbie 
Crowell,  Ronald  Anthony       ' 
Crowley,  Kenneth  Lee 
Crow,  Michael  Lewis 
Cruze,  Shelley  Jo 
Culllnan,  Robert  L. 
Current,  Richard 
Cutri,  Anthony  Dominick 
Dailev,  Steven  William 
Dalton.  Dennis  F. 
Damlco,  William  T. 
Daniels  William  Dwlght 
Daugherty,  Marshall  Dean 
Davis,  George  D.,  Ill 
Davis,  Jeffrey  J. 
Dawson.  Brooke  Alyn 
Dawson,  Robert  M. 
Debella.  Linda  Guadalupe 
Decker,  William  Leecraft 
Deeble.  Kenneth  M. 
Deems,  Sharon  Ann 
Deitch,  Nancy  Lambert 
Dem&rtini,  Edward  J..  Jr. 
Denam.  James  Donald 
Denton,  WUlard  Eugene 
Depuy.  James  Stanley 
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Dewes,  William  E. 
Diefenbach,  Andrew  Lawrence 
Diller,  Marlin  G. 
Dimel,  Mary  Charlotte 
Ditko,  Donald  R. 
Dodsworth,  Rodney 
Doggett,  Amy  N. 
Doherty,  James  M. 
Dom,  George  Byers 
Dominicci,  David  Albert 
Doten,  Glenn  Emerson 
Doyle,  Terrence  M. 
Dranchak,  James  J. 
Drescher.  Richard  B. 
Driskill,  Clifford  Dale 
Driskill,  Don  W. 
Droppa,  Robert  E. 
Dubard,  Dennis  D. 
Duchak.  George  D. 
Dulke.  Michael  Francis 
Dunan,  Sally  Elizabeth 
Dye.  Gary  Bryan 
Earl.  William  Jeffrey 
Eberhart.  Stephen  Edward 
Edwards,  Catherine  Elizabeth 
Edwards,  David  Ellis 
Edwards,  Ronald  Lee 
Egan,  Richard  Thoma 
Egler,  Gerard  T. 
Elliott,  Glenn  D. 
Emerson,  Thomas  Harold 
Enochs,  Edgar  R. 
Erdt,  Dennis  D. 
Erickson,  David  E. 
Ericson,  Glen  F. 
Evangelist,  Angelika  Mason 
Eves,  Robert  C. 
Fairfax,  Donald  Jesse 
Farm,  Theodore  Randall  L. 
Fay,  David  Edward.  Jr. 
Featherston,  Robert  Henry 
Feeney,  Christopher  E. 
Feiler,  John  F. 
Felmly.  Michael  Lloyd 
Fenner.  Ronald  Alton 
Perenczy,  William  Joseph 
Ferguson,  Mark  Edward,  III 
Ferguson.  Richard  Paul 
Filkins,  Peter  C. 
Pinley.  David  C. 
Fischer,  Michael  Jef fery 
Fleming.  Marc  A. 
Plorie.  Terry  Lynn 
Fogg.  Glenn  Aaron 
Fontaine,  David  J. 
Fontaine,  Scott  A. 
Foster,  Andre  P. 
Fox,  Samuel  M. 

Prair,  Keith  Bernard 

Frank,  Richard  F. 

Praserandrews,  Linda  Jean 

Eraser,  John  Edward 

Frazier,  Jack  Eugene 

Frederick,  David  Lee 

Preebum,  Robert  J.,  Jr. 

Freeh.  Susanann  Mary 

Prey.  Thomas  J. 

Prick.  Michael  S. 

Prothingham,  Peter  J. 

PuUerton.  George 

Pulwiler,  Barry  A. 

Galecki.  Leon  Victor 

Gallagher.  Dirk  M. 

Gallagher,  Timothy  Richard 

Gallardo,  Albert  J..  Jr. 

Gardner.  John  S. 

Garica.  Stephen  A. 

Garland,  William  Paul 

Garrison,  Clifton  Franklin 

Gary.  Bret  Carleton 

Gauthier.  Maurice  Keith 

Geanuleas.  Louis  James 

Gear.  Daniel  E. 

Gengo.  Joseph  Thomas 


Geoffrion,  David  O. 
Gerken.  Cary  Steven 
Gerrard.  Wade  Jay 
Giesen.  Stephen  A. 
Gif ford.  Diane  Marie 
Giles.  Keith  Douglas 
Gilman.  Robert  J. 
Gilmore,  Rober  Alan 
Girard.  Robert  R. 
Gladman.  Lyrm  Elizabeth 
Glass,  James  T. 
Gliebe.  Victoria  Marie 
Goddard.  Paul  Earnest 
Goetsch.  Brad  Thomas 
Gonzales.  Henry 
Goodall.  Thomas  David 
Goodman.  Clarke  Elmer,  Jr. 
Goodwin.  William  Anthony 
Gortney.  William  Evans 
Gould.  James  William 
Govan.  Dale  R. 
Graber,  Kenneth  A. 
Graham.  Bruce  Alan 
Grandfield.  Philip  W. 
Grant.  Deborah  Lea 
Gratas,  Arthur  Nicholas 
Graves.  Ronald  M. 
Gray.  Brendan  Laurence 
Green.  Johnny  L. 
Green  Ronald  Timothy 
Greenwood.  Carter  Mason 
Greunke.  James  H. 
Grice.  Gary  Lyle 
Grimes.  Dennis  R. 
Groves.  Gregory  Eugene 
Gruetzner,  James  K. 
Guillory.  Victor 
Guisewhite.  Dennis  Edward 
Gurczynski.  Robert  Allan 
Guthrie,  Melinda  Lee 
Hackney,  Norma  Lee 
Haid,  Terance  E. 
Haines,  Dennis 
Hall,  David  R. 
Hall.  Martha  Louise 

HalUord.  Charles  W. 

Hamblin,  Robert  N. 

Hanley.  Timothy  R. 

Hansen,  Daniel  L. 

Hansen,  Robert  Carl,  Jr. 

Harkey.  Deon  Austin 

Harmon,  Joyce  Lee 

Harper,  Scott  P. 

Harris,  Craig  P. 

Harris,  Harry  B. 

Hartigan,  James  D. 

Haskins,  Terry  O. 

Hasse,  Lester  Benjamin,  III 

Hauth,  Larry  Wayne 

Hawkins,  Thomas  Arthur 

Heathcote,  Richard  W. 

Hebert.  Dirk  P. 

Hedges.  Jeffrey  A. 

Heiser.  Charles  Donald 

Hejl.  Thomas  A. 

Helweg,  Gretchen  Ann 

Hendrick,  Scott  D. 

Henry.  Leon  M. 

Henry.  Zachary  A. 

Herr.  Albert.  Ill 

Heughan.  Charles  Duane 

Hicks.  Richard  Arthur.  II 

Highfill,  Keith  G. 
-     Hight,  Elizabeth  Ann 

Hileman  Kenneth  L. 

Hill,  Thomas  S. 

Hinton,  Jan  Michele 

Hirko,  William  G. 

Hithon,  Cary  J. 

Hochevar,  Albert 

Hodges,  Jocelyn  Elaine 

Hodor,  Brian  Michael 

Hoeinghaus,  Michael  J. 

Hoffman,  James  David,  Jr. 
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Hoffman , 
Hoffman , 
Hoffman 


GiTy: 


Holderb] 
HoUich 
Hoist 
Hopkins, 
Househo  der, 
Hovland. 
Howard. 
Howard. 
Howards^ow, 
Hoyt. 
Hubert. 
Huey. 
Hugel 
Hungerfbrd 
P«  ter  : 


.  Jei  ry 


Ro  3€rt . 


Hyers. 

Isabelle, 

Ittner. 

Jackson, 

Jackson, 

Jacovelli 

Jamison. 

Janikows|cy 

Jedrey 

Jeffrey, 

Jensen. 

Jensen. 

Johnson. 

Johnson. 

Johnson, 

Johnson. 

Johnson, 

Johnson, 

Jones, 

Jones, 

Jones, 

Jones, 

Jones, 

Jones.  Jo< 

Jones. 

Jones, 

Joyner, 

Julian, 

Jupena, 

Kaiser, 

Kaiser, 

Kasun. 

Kaufman 

Kearney, 

Kear, 

Keeley, 

Keeney 

Keim 

Keith, 

Kelly 

Kelmar 

Kempf, 

Kenny, 

Keman, 

Keuhlen, 

Key 

Kikla, 

Kilkenny, 

Kimmick 

Kindred 

King. 

Kirk. 

Kirk.  MarfL 

Klauer 

Klein 

Klijn. 

Knollmanh 

Knott, 

Knutson, 

Knutson, 

Koelzer, 

Kollmorg^, 

Koon. 

Koecal 

Koscielny 

Kovalchik 

Knkau, 
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Mark  Alan 
RandaUH. 
Theodore  James 
Don  Murrell 
:*aul  J. 

Michael 
Rachel  Earl 

David  Alan 
Douglas  I^yle 
iidichael  R. 
Robert  L 
Joy  Lee 
Michael  L. 
^th  Evelyn 
t  Charles 
M^kA. 

.  Ronald  D. 
M. 
>aul  G. 
W  lUiam  Herbert 
Licon.  Jr. 
iVilliam  Edward 
Michael  Angelo 
Charles 

Ralph  Earl 
Pbtricia  Anne 
J  Eunes  D. 
N  ark  Eric 
1  hor  K. 
Gregory  Carl 
Richard  Eric 
Signe  Therese 
Stephen  Elliot 
Steven  Paul 
Thomas  W. 
Ba  -tlett  Kyle.  Ill 
Da  v\A  Lane 
Do  nald  D. 
Griffith  G. 
Michael 
Dean 
A. 
Sc4tt  L. 

Otis.  Jr. 
Robert  G. 
Jpffery  Matthew 

C. 
Thomas  John 
D^vid  Michael 
Michael  A. 
lohn  J. 
Wnliam  J. 
T  lomas  Francis 
\  miiam  Michael 
Ro  laid  G. 
Stephen  W. 
Ann 
Brian  A. 
Michael  J. 

W. 
J  iseph  Devereux 
Daniel  Thomas 
Byng.  Ill 
Ri<*iard  V. 
Joseph  F. 
Bruce  Leonard 
.  ohn  Preston 
Stephen  Starr 
tD. 
Andrew 
Robert  Patrick 
Ra;  mond  Michael 
Maftinus  M. 

Michael  Galeese 
Anthony 
3anny  C. 
Sdward  Charles 
Ipiomas  Gerard 
Gary 
P 
Albert  Jr. 
Stephen  S. 
Joseph 
R. 


Lea  ley 


,  Chai  les 


Krii  topher 


Ge  jrge  . 


Kel  :h 


Bruce  1 


Kreitlein.  Harold  Chris 

Kuehne.  Linda  Hall 

Kuhnreich.  Jeff  Clark 

Lackie,  Jon  David 

Lackman,  Donna  Kay 

Ladner,  Merlin  William 

Lambert,  Daniel  M 

Lambert,  John  David 

Lancaster.  Linda  Marie  Day 

Langman,  Craig  E. 

Lanzer,  Bradley  N. 

Lappat,  David  Leo 

Leahey,  Catherine  Anne 

Leary.  David  Allan 

LeBlanc,  Gene  Francis 

LeBlanc,  Patrick 

Leduc,  Gene  Albert 

Lestrange,  Peter  John 

Lewis,  Charles  Dwight 

Lewis.  Dale  A. 

Lewis,  Peter  Jewett 

Lindner,  Thomas  E. 

Lipton,  Joseph  K. 

Little,  Kevin  Lindsay 

Litty.  Frederick  Lucas,  III 

Liverrr.an,  Joseph  Andrew.  Jr. 

Livingston  Diane  Elizabeth 

Lochry,  Ja-mes  C. 

Locklear.  Samuel  Jones.  Ill 

Loftis.  Tracy  Keith 

Logar.  Michael  F. 

Lohman.  Alan  L. 

Longmeier,  Michael  Steven 

Lopes.  Alexander 
Lorentz.  Timothy 
Lotz,  Arthur  King,  III 
Lovelace,  Charles  Ray 
Lusted,  Roderick  Mark 
Lynch,  Marianne  McGrath 
Lynch.  Paul  K. 
Lyon.  David  Samuel 
MacConnell,  Andrew  Russell 
MacCrea,  Douglas  Graeme 
MacCrossen.  John  Edwin 
MacHasick,  Raymond  Tex 
MacKercher,  John  Cameron,  Jr. 
MacMillan,  Denham  Bruce 
Maconi,  Stephen  M. 
Mndden,  James  H. 
Madson.  Robert  C. 
Magee,  Robert  H. 
Mahaffey,  Patrick  David 
Mahoney,  Terence  Edward 
Maiorano.  Alan  Gary 
Mair,  Michael  J. 
Mallo,  Gary  O. 
Mallon.  Paul  J. 
Manaskie,  George 
Marcantonio,  Richard  Lipi 
Marcinkowski.  Eugene 
Marett.  Duann  Ardean 
Marlowe.  Laura  Anne  Carpenter 
Marsh.  Barbara  Diegel 
Martin,  David  Wayne 
Martin,  Prank  L.,  Ill 
Martin,  William  Alexander 
Mathews,  Jerome  Jay 
Matranga.  Eugene 
Maurer.  Richard  L. 
Mauritho,  Valerie  Elizabeth 
McAteer,  Hugh  Robert,  Jr. 
McBride,  David  T. 
McCall,  Donald  I. 
McCarthy,  Charles  Michael 
McCarthy,  John  N. 
McCarthy.  Karen  Patricia 
McCartney,  Pat  G. 
McCollum,  Richard  Lee 
McCoy,  Robert  C. 
McCray,  Gregory  Clyde 
McDonald,  Bradford  Norbury 
McDonald,  Joan  Elizabeth 
McElwee,  Adrian  Carrell 
McGowan,  John  F. 


McGraw,  Richard  James,  Jr. 

McGuinness,  Thomas  Patric,  Jr, 

Mclsaac,  James  F. 

McKinney,  James  Horace,  Jr. 

McKown,  Clarence  W.,  Jr. 

McLaurin,  Charles  D.,  Jr. 

McLean.  Duncan  Gordon 

McLean.  Robert  Alan 

McMahon,  Christine  Marie 

McMillin,  Patrick  Michael 

McMurtrie,  John  T.,  Jr. 

McNally,  Peter  J. 

McNeil.  Richard  Allan 

McNemey,  Stephen  Robert 

McNutt,  Richard  Lynn.  Jr. 

McQuilkin,  Philip  Weed 

McRaven,  William  H. 

McWatters,  Martha  Eggert 

McWhorter,  Richard  David,  Jr. 

Mehling,  Mark  Alan 

Meister,  Douglas  Conrad 

Melear,  John  Wilson 

Meissen,  Gray  J. 

Menendez.  Jack  Stephen 

Meshkoff,  Peter  John.  Jr. 

Metzig,  David  L. 

Meyerriecks,  Brian  Joseph 

Michaels,  James  C. 

Mickelson,  John  Wesley 

Mickler,  William  J.,  Jr. 

Milhoan,  Kenneth 

Miller,  Cynthia 

Miller,  David  Jacob 

Millc-,  James  R. 

Miller.  John  W. 

Miller,  Michael  G. 

Miller,  Patricia  Ann 

Miller,  Paul  Kevin 

Miller.  Ronald  L. 

Miller,  Roy  L..  Jr. 

Miller,  Samuel  C. 

Miller.  Steven  C. 

Millward,  William  Howe 

Milowic,  Walter  J. 

Mitchell,  Chauncey  Lawrence 

Mitchell,  Martha  Ann 

Molinari,  Joseph  A. 

Molloy,  Paul  Michael 

Momany,  Paul  M. 

Moore,  Corey  S. 

Moore,  Gary  D. 

Moore.  Melanie  Elise 
Moran.  Melinda  Lee 
Morel,  David 
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Knight.  John  C. 
Knight.  Michael  Andrew 
Kugler.  David  Lee 
Kurek.  John  H. 
Kuriger,  James  Lawrence 
Lakey,  Carroll  Lee 
Larkin,  Stephen  Everett 
Lee,  Richard  Edwin  Kealoha 
Lester,  Brian  Edward 
Lippa,  Val  Edward 
Litzinger,  John  Timo 
Livingston,  Jeffrey  Alan 
Long,  Curry  Andrew 
Lucas.  Paul  Robert 
Lydick.  Wayne  Allen 
Magnusson.  Everett  Carl 
Malson,  Robert  Charles 
Mayock.  Patrick  Michael 
McCarthy.  Thomas  William 
McDonnell.  Alfred  F. 
McElfresh,  Thomas  Carter 
McGaughey.  Philip 
McKinney.  Prank  A..  Ill 
McQuiston.  Jonathan  A. 
McThompson.  Larry  Alan 
Meadors.  Dennis  Edgar 
Melay.  William  Denis 
Melio.  Craig  Fenn 
Merritt.  Gene  Riley 
Miller.  Glenn  Earl 
Moddesette.  Anthony  Sherman 
Moore,  Bruce  F. 
Munter,  Charles  Howard 
Murphy,  Charles  Lewis.  Jr. 
Murtagh.  Anthony 
_    Musgrove.  Rhudean  Carl 
Musto,  Lawrence  Louis.  Jr. 
Muth.  William  Ernest 
Myers.  William  David 
North.  William  Henry.  Ill 
Odell.  James  Craig 
Odenbrett.  Vincent  Dominic 
Olic.  Frank  Philip 
Overbey.  James  Randall 
Peters.  Bryan  Q. 
Phillips.  Charles  Leon.  Jr. 
Porter,  James  Michael 
Prange.  Wilmont  John 
Quijada.  Richard  H. 
Resner.  William  Edward 
Rosenboom.  Roger  D. 
Ruth.  Edward  Lee 
Rutland.  William  Joseph.  Jr. 
Scarborough.  Leslie  David 
Scates,  Timothy  Earl 
Scott.  Raymond 
Sellers.  Charles  Thomas 
Sellers.  Kenneth  Ray 
Sharpe.  Kenneth  W. 
Simmons.  John  Clark 
Sims,  Hollis  E. 
Slone.  David  Curtis 
Smith.  George  Clan 
Smith.  Samuel  Melvin,  Jr. 
Smith.  Waymon  A. 
Snock.  Maximillion  R. 
Sonderman.  Donald  Duane 
Spiva.  Stephan  Dale 
Stewart.  David  Val 
Sund.  Jim  Ervin 
Sylvester.  Richard  Roland 
Trumpower,  Robert  Eugene 
Walls.  Leon 

Watkins,  George  Augustus 
Weber.  Raymond  Paul,  Jr. 
Westphal.  Robert  Lee 
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HON.  JACK  FIELDS 


OP 
nf  TH>  HOUSK  or  REFSCSKHTATIVBS 

Thunday,  June  19, 1986 

Mr.  RELOS.  Mr.  Speaker,  among  the  many 
wonderful  people  who  live  in  ttie  Eighth  Con- 
gressional District  is  the  great  former  heavy- 
weight boxing  champion  of  the  worW.  George 
Foreman,  also  a  1968  Gotd  Medalist  in  the 
Olympic  games  in  Mexico  City.  None  of  us 
can  forget  that  night  wtien  he  waved  the 
American  flag  from  the  center  of  the  nng  in 
the  Arena  Mexicana.  as  he  lifted  our  hearts  in 
a  troubled  time  and  made  known  to  the  worM 
his  tove  for  his  country. 

I'm  delighted  to  say  that  that  was  no  wNm 
or  flash  in  ttie  pan  with  him,  as  through  the 
U.S.  Information  Agency  and  other  good  ef- 
forts he  has  continued  to  speak  for  America 
all  over  the  world.  During  the  week  of  June 
15,  he  was  a  partkapant  in  ttie  VII  Inter-Ameri- 
can Spedai  Symposium  for  the  Handcapped 
in  St  Luda.  in  the  Cariibean. 

Hardly,  a  man  physfcally  handkapped  in 
anyway  himself,  he  knows  a  great  deal  about 
aiK>ther  shortcoming— the  handk»p  of  a  limit- 
ed education,  as  he  was  a  high  school  <kop- 
out  and  because  he  gave  up  the  fight  with  this 
books  he  had  to  make  up  for  it  by  taking— and 
giving— great  punishment  in  the  ring.  He 
spoke  to  the  young  people  of  SL  Luda  about 
the  importance  of  staying  in  and  with  school. 
George  learned  to  box  in  a  Job  Corps  Center 
operated  in  Pleasanton.  CA,  by  Litton  Indus- 
tries, and  it  was  in  that  Job  Corps  recreatnn 
hail  that  he  first  learned  he  couM  negotiate  a 
future  with  his  fists. 

Unlike  so  many  other  athletes,  he  always 
had  his  eye  on  wtiat  he  woukJ  do  with  his  life 
beyond  boxing,  istow  a  minister  in  Humt)le,  TX, 
his  money  saved  to  give  him  freedom  to  do  as 
much  and  as  many  things  as  he  enjoys  and 
finds  helpful  to  society,  I  ask  pemiissk)n  to 
insert  his  remartcs  in  the  Record: 

REMAKKS     op     GlORGB     FOREMAM,      FORMSt 

hxavtwkigrt  boxing  champion  op  thk 
World  and  Olympic  Gold  Medalist  in 
THX  1968  Games  in  Mexico  City  Bepore 
THE  Special  Symposium  por  the  Disabled 
AND  Handicapped,  St.  Ldcia.  June  15-18, 
1986 

Distinguished  guests,  ladies,  and  gentle- 
men: 

You  have  done  more  than  you  think  by 
asking  me  to  be  a  part  of  this  very  special 
festival  for  the  disabled  and  the  handi- 
capped. You  have  brought  me  back  to  my 
wife's  homeland,  and  the  neighborhood  of 
my  mother-in-law.  She  has  told  me  she 
doesn't  mind  how  many  places  you  think  I 
might  be  helpful  to  what  you  are  trying  to 
do,  or  how  many  of  your  people  you  ask  me 
to  talk  with,  as  long  as  I  set  aside  a  little 
time  for  her.  She  wants  me  to  help  fix  the 
roof  on  her  house.  1  don't  really  think  she 


has  thought  this  thing  through  very  well,  as 
who  in  the  world  would  want  somebody  who 
weighs  as  much  as  I  do  on  her  rooP 

In  the  United  States  we  once  had  an 
author  named  Idark  Twain.  One  of  his  most 
famous  characters  was  Tom  Sawyer.  Every 
year,  this  Tom  Sawyer  was  told  by  his  Aunt 
Polly  that  the  time  had  come  for  him  to 
whitewash  her  fence.  He  hated  to  do  that, 
but  he  had  to  do  It,  so  he  did  the  next  t>est 
thing.  He  made  his  friends  think  it  was  a 
great  privilege  that  was  denied  them,  and 
he  actually  talked  them  into  paying  some- 
thing to  allow  them  to  help  him  do  it.  It  was 
more  than  that— they  did  the  whitewashing 
and  he  supervised  It.  Right  after  I  finish 
here  today,  taking  a  cue  from  Tom  Sawyer, 
don't  l»e  too  surprised  if  you  see  me  out  In 
front  of  this  place  selling  hammers,  nails, 
shingles,  and  a  road  map  to  my  mother-in- 
law's  place.  That's  how  I'm  going  to  try  to 
get  her  roof  fbted— without  me  falling 
throught  it. 

Seriously  though,  we  are  here  today  to  ad- 
dress the  very  real  problem  of  finding  ways 
to  introduce  the  handicapped  to  types  of  in- 
struction which  will  make  them  emplojrable. 
This  is  close  to  my  heart  as  I  was  once  in- 
volved in  such  a  program— skill  training. 
And  as  you  are  trying  to  enlist  the  private 
sector  In  your  effort,  it  was  a  representative 
of  the  private  sector  which  ran  the  center 
where  I  was  erm)Ued.  The  center  was  run  by 
one  of  America's  biggest  and  most  forward- 
looking  companies.  Litton  Industries.  My 
handicap  was  not  physical— I  had  more  than 
enough  In  muscles  and  good  health— my 
handicap  was  self-inflicted— a  limited  educa- 
tion. 

I  disliked  school  with  a  passion,  every  part 
of  it  except  recess,  lunch,  and  when  school 
was  out.  I  could  smell  mathematics  and 
could  never  see  any  way  it  would  be  useful 
to  me— other  than  add  up  all  the  things  I 
didn't  have  and  wanted  and  had  no  hope  of 
getting.  If  anyl)ody  had  told  me  then  that 
the  day  would  come  that  they  would  pay  me 
$5,000,000  for  a  fight  that  I  lost-the  one 
against  Muhammad  All  In  Africa— and  I'd 
find  mathematics  useful  then.  I  would  have 
said  to  lock  that  guy  up  as  he  was  out  of  his 
mind.  Geography  to  me  was  Houston  and 
Marshall.  TX.  and  poor  nelghlwrhoods  In 
both.  I  was  so  sure  I  was  never  going  to  go 
anywhere  else— other  than  to  jail— it  was  of 
alisolutely  no  concern  to  me. 

When  my  friends  went  off  to  prison,  they 
were  always  escorted  and  the  people  driving 
the  police  wagon  knew  where  they  were 
going- so  knowledge  of  geography  was  of 
limited  worth.  Just  last  year  the  D.S.  Infor- 
mation Agency  asked  me  to  go  to  the  Ca- 
maroon  and  Nigeria  in  Africa  to  talk  to 
young  people  there  as  a  sort  of  goodwill  am- 
bassador for  the  United  SUtes.  That  was  a 
lesson  In  geography  I  will  never  forget,  and 
I  was  sorry  every  step  of  the  way  that  I 
hadn't  cracked  those  books  about  the  world 
and  its  people  in  school  when  I'd  had  the 
chance.  Grammar  and  language  studies 
meant  little  to  me— I  caused  people  to  get 
out  of  my  way  by  doubling  up  my  fists  and 
looking  mean.  I  didn't  need  spoken  words 
for  that,  or  any  proper  order  for  them  in 
saying  them  out  loud. 


And  then,  the  day  would  come  when- 
after  losing  the  championship— that  the 
great  television  network— ABC  sports— hired 
me  as  what  they  call  a  color  commentator  to 
work  with  none  other  than  Howard  CoaeU. 
Among  sports  commentators  he  is  without 
exception  the  most  knowledgeable  about 
grammar  and  language.  He  really  made  me 
think  about  what  grammar  and  language 
can  mean.  Civics— that  was  another  nothing 
for  me  as  somewhere  In  It  was  law  and 
order— which  meant  there  were  policemen 
attached.  When  I  was  a  mugger  In  the 
streets— they  came  after  me,  and  sometimes 
with  dogs.  I  felt  I  could  do  without  civics, 
too. 

School  itself  was  a  series  of  disappoint- 
ments for  me.  When  I  was  young  I  tried  to 
get  the  attention  of  my  teachers  so  they 
would  see  me  as  important— as  I  thought  I 
was.  They  saw  me  as  a  kid  big  for  his  age 
and  therefore  potentially  dangerous,  so 
they  told  me  to  get  lost.  I  finally  thought  if 
I  was  to  get  any  attention  at  all,  it  was 
within  my  capabilities  to  t>e  the  "meanest 
kid  in  the  neighborhood."  I  got  very  good  at 
that— so  good.  In  fact,  when  I  was  in  the 
ninth  grade  I  decided  to  wave  bye-bye  to 
formal  education.  I  became  a  self-declared 
graduate,  but  no  diploma  went  with  that.  I 
thought  "who  needs  it?"  And  that  I  would 
show  them  how  unnecessary  such  things 
were. 

This  meant  I  could  give  full  time  to  be- 
coming a  society  problem.  My  mother  didn't 
think  much  of  my  decision  and  told  me  so. 
She  was  a  lady  tuirber  and  there  were  six 
other  kids  In  our  family,  so  there  wasn't 
very  much  she  could  do  alwut  it  other  than 
complain  and  express  her  disappointment. 

In  those  days.  I  knew  every  policeman  and 
they  all  knew  me— in  both  cases  for  all  the 
wrong  reasons.  They  were  always  looking 
for  me  and  I  was  looking  out  for  them.  More 
and  more  they  were  able  to  catch  up  with 
me  and  finaUy  they  read  me  the  two  ways 
my  future  might  go— one  was  to  jail,  first  as 
a  juvenile  delinquent  to  a  reformatory  and 
tiuit  would  prepare  me  for  later  prison  sen- 
tences or  worse  as  I  grew  older.  The  other 
was  open  to  me  if  my  mother  would  sign  an 
application  for  me— still  under  age— to  enter 
a  program  called  the  Job  Corps.  I  may  not 
have  been  well  educated,  but  I  had  always 
preferred  fences  I  could  jump.  The  Job 
Corps  was  the  direction  I  took. 

In  that  Job  Corps  Center  operated  by 
Utton  Industries,  the  staff  that  was  hired  to 
train  us  looked  over  what  was  coming  In  the 
door  and  they— and  America,  too— were  ap- 
palled at  how  little  chance  at  life  any  of  us 
reaUy  had.  Until  then,  it  didn't  really  know 
how  much  society  was  being  menaced  by 
kids  like  myself  addicted  to  cutting  and  run- 
ning from  educational  facilities,  first  to  play 
In  the  streets,  and  then  prey  on  people  In 
the  streets. 

By  making  ourselves  unemployable  except 
for  lifting  and  carrying  we  put  ourselves  In 
position  for  every  bad  thing  to  happen  to  us 
in  terms  of  role  models  we  would  choose  to 
follow  proably  to  our  own  destruction,  direc- 
tions we  would  take  which  had  no  solutions 
for  what  ailed  us  that  day  and  promised  us 
absolutely  nothing  but  disaster  for  tomor- 


•  This    "buUet  •  symbol  identifies  statements  or  insertions  which  .re  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  «t  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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)erhap8  worst  of  all— we  concluded 

who  worked  were  foolish,  as 

did  that,  A  person's  mind  is  a 

thing  as  it  can  Justify  about  any- 

l  suits  you.  or  it  can  send  out  sig- 

whether  you  are  doing  what's  best 

tricky  thing  is  that  what  suits 

easiest  to  do.  and  what's  best 

is|always  the  hard  part. 

what  kind  of  a  handicap  one 

■  it  be  physical,  or  one  of  atti- 

rom  disability.  I  believe  the  first 

discovery  you  will  ever  make  is 

find  that  there  are  those  who 

about  what  might  happen  to  you 

t  help. 

Saint  Lucia  today,  we  are  gath- 

that  kind  of  a  statement— that 

We  have  come  to  your  country 

T  this  hemisphere  to  say  here  in 

that  somebody— several  somebo- 

ibout  your  young  people  who  are 

Saint  Lucia's  future,  particularly 

have  been  shortchanged  phys- 

some  retarded  way.  We  hope  by 

this  dilemma,  we  generate  en- 

or  assisting  the  handicapped  gain 

an  employable  resource  and  to  aid 

constructively  with  life  around 

betterment  needs  the  best  from 

:  ind  as  much  as  we  can  give,  each 

"  ways. 

you  from  personal  experience 

is  nothing  quite  so  pleasantly 
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^ver  thought  you  could  do.  When 
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they  told  me,  all  the  while 

how  much  easier  it  would  be  to 

and  not  expecting  it  to  work. 

That  was  the  first  surprise.  Then 

:  to  me,  and  that  was  the  second 

told  me  there  were  knowledgea- 
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kiown  too  many  like  that  before. 

Iter  radio  meant  so  much  to  me. 

I  irst  constructive  thing  I  had  ever 

1  ny  hands.  There  was  no  diploma 

this  lesson  learned  as  I  had  the 

in  my  hands. 

Lucia  today,  I  would  like  to 

)arents.  no  matter  their  station 

■,  urge  your  children  to  stay  in 

nake  the  most  of  it. 

;  ou  young  people  to  listen  to  the 

rour  parents  and  teachers  when 

to  avoid  the  handicap  of  a  lack 
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private  sector  company,  Litton  Industries, 
which  cooperated  with  a  national  effort  to 
do  something  to  reduce  the  problem.  Litton 
picked  up  on  me  when  1  had  no  prospects  at 
all,  and  its  people  have  been  available. 
Every  time  I've  called  on  them. 

Some  might  be  casual  about  such  help 
and  believe  in  their  minds  it  is  actually 
owed  to  them.  That  is  dangerous  thinking, 
and  I  know  because  there  was  a  time  in  my 
life  when  I  thought  the  whole  world  was 
against  me.  All  the  time  I  was  thinking  that 
it  was  George  Foreman  who  was  against  me. 
I  had  to  first  lick  George  Foreman  before  I 
could  win  an  Olympic  Gold  Medal  and 
become  world  champion  by  licking  Joe  Pra- 
zier  down  here  in  Jamaica. 

No  handicap  is  easy  to  overcome,  even 
more  true  when  'it's  within  yourself.  But 
every  time  one  more  person  among  us  defi- 
cient in  some  way  makes  an  upward  move, 
we  all  win.  Its  all  very  well  to  recognize  the 
limitations  a  handicap  may  seem  to  have  in- 
flicted but  all  kinds  of  surprises  and  happi- 
ness and  fulfillment  awaits  those  who  focus 
on  what  can  be  done  in  spite  of  one. 
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Thursday.  June  19,  1986 
Mr.  HUGHES.  Mr.  Speaker.  I  would  like  to 
call  your  attention  to  a  very  special  reunion  to 
be  held  in  Atlantic  City  November  2-4.  "Camp 
Boardwalk  Revisited,"  as  it  has  been  named, 
will  reunite  many  thousands  of  World  War  II 
veterans  who  went  through  basic  training  In 
Atlantic  City,  rested  there  after  a  tour  over- 
seas, or  convalesced  at  the  military  hospital 
that  is  now  Resorts  International  Casino  Hotel. 
Shortly  after  the  United  States  entered  the 
war  In  December  1941,  all  the  major  hotels  in 
Atlantic  City  and  many  smaller  ones  were 
drafted  by  the  military  to  be  used  as  soldiers' 
barracks.  Convention  Hall  became  a  com- 
mand center  in  what  was  dubbed  the  U.S. 
Camp  Boardwalk  of  World  War  II,  one  of  the 
largest  training  facilities  in  the  country  and  the 
major  one  on  the  east  coast.  About  200,000 
members  of  the  Armed  Forces  either  went 
through  basic  training  here  or  received  treat- 
ment in  the  military  hospital.  For  thousands  of 
others,  Atlantic  City  was  a  spot  for  rest  and 
reunion  with  family  members  after  an  over- 
seas tour  of  duty. 

Atlantic  City's  role  in  the  war  effort  was 
unique  in  that  the  entire  city  was  a  participant. 
Local  residents  volunteered  in  the  hospital 
and  mingled  freely  with  the  military.  It  was 
common  for  residents  to  invite  the  Gl's  into 
their  homes.  The  community  adapted  Itself  to 
the  military  presence  by  passing  ordinances 
designed  to  prevent  any  disturbances.  These 
included  curfews  for  young  people  and  prohib- 
iting alcoholic  beverages  to  be  served  after  a 
certain  hour.  The  military  made  use  of  the  city 
streets  for  training  purposes.  The  boardwalk 
was  suddenly  filled  with  new  sokjiers  learning 
to  march  in  line  and  with  hospital  patients,  in- 
cluding many  amputees  and  paraplegics  roll- 
ing in  wheelchairs.  The  large  crowds  of  sol- 
diers were  a  boon  to  the  area's  economy. 
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Camp  Boardwalk  Revisited  will  be  held  at 
Convention  Hall  on  the  Atlantic  City  Board- 
walk and  will  reunite  veterans  from  30  States 
including  California  and  Hawaii.  Special  hospi- 
tality groups  will  be  held  over  the  weekend  to 
reunite  surviving  spouses,  POW's,  Purple 
Heart  recipients  and  couples  who  met  at  At- 
lantic City  duhng  the  war. 

The  residents  of  Atlantic  City  and  the  veter- 
ans who  passed  through  there  during  the  war 
are  to  be  commended  for  participating  In  what 
may  have  been  one  of  Atlantic  City's  finest 
hours.  I  know  that  my  colleagues  will  want  to 
join  me  in  wishing  Camp  Boardwalk  a  happy 
and  successful  reunion.  It  promises  to  be  a 
great  event. 


WILLIAM  F.  MATSON 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19.  1986 

Mr.  KOLTER.  Mr  Speaker,  ft  is  with  deep 
regret  that  I  learned  of  the  passing  of  William 
F.  Matson,  president  of  the  Pennsylvania 
Rural  Electnc  Association  on  June  16,  1986. 

The  members  of  the  Pennsylvania  congres- 
sional delegation  have  lost  a  true  fnend  and 
the  rural  people  sen/ed  by  the  electric  co-ops 
under  his  leadership  have  lost  a  very  capable 
and  forceful  advocate. 

For  most  of  us,  it  is  difficult  to  comprehend 
that  not  too  long  ago  people  living  in  rural 
areas  did  not  have  electncity.  Farms  and 
small  villages  were  so  scattered  that  Investor 
owned  utilities  would  not  serve  them.  Through 
the  efforts  of  Bill  Matson  and  the  excellent 
team  he  led.  thousands  of  rural  Pennsylva- 
nians  were  given  the  opportunity  to  have  a 
reasonably  priced  and  dependable  supply  of 
electncity.  The  way  of  life  m  rural  Pennsylva- 
nia literally  changed  overnight. 

Mr.  Speaker,  Bill  Matson  possessed  the 
ability  to  provide  a  vision  of  the  future  and  he 
had  the  will  to  translate  that  vision  into  reality. 
I  ask  that  our  colleagues  join  to  express 
sorrow  at  Bill's  untimely  passing  and  that  we 
extend  our  deep  sympathy  to  his  family,  his 
colleagues,  and  to  all  of  those  whose  lives  he 
has  touched. 


INTERVIEW  OF  THE  PRESIDENT 

HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19.  1986 
Mr.  LIVINGSTON.  Mr.  Speaker,  the  Presi- 
dent gave  an  Interview  to  Radio  Marti  on  June 
9,  1986,  regarding  the  situation  in  Nicaragua 
and  U.S.-Cuban  relations.  This  interview  was 
broadcast  to  the  people  of  Cuba,  portion  of 
which  appear  below.  I  commend  it  to  my  col- 
leagues who  wish  to  be  fully  informed  on  the 
President's  policies  In  Central  America. 
Interview  or  the  President  By  Radio 
Marti.  June  9.  1986 
1.  Mr.  President,  the  Cuban  government 
syas  that  the  United  States  is  conducting 
imperialist  aggression  against  the  legitimate 
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government  of  Nicaragua.  What  is  your  re- 
action to  this  charge? 

Well,  W  I  were  not  as  used  to  the  extrava- 
gant claims  of  Cuban  propaganda  as  I  am,  I 
would  be  outraged  by  such  a  charge.  First  of 
all.  there  are  no  U.S.  forces  in  Nicaragua. 
But  there  are  several  thousand  Cubans 
there.  So  it  makes  you  wonder  who  might 
be  the  real  imperialists.  That's  not  even  to 
mention  the  Soviets  or  the  Bulgarians,  or 
the  Czechs,  or  the  East  Germans,  or  the  Vi- 
etnamese, or  the  North  Koreans,  or  the 
PLO,  or  the  Libyans,  or  the  Iranians.  Does 
anyone  really  believe  that  theSe  people  are 
in  Nicaragua  to  help  them  harvest  their 
coffee  crop? 

What  we  are  doing  is  supportinK  democra- 
cy in  Nicaragua  and  all  the  people  who  seek 
to  build  it.  They're  the  real  revolutionaries. 
They  joined  the  popular  effort  to  overthrow 
Somoza,  but  then  they  saw  their  democratic 
revolution  betrayed.  What  were  witnessing 
is  very  much  a  repetition  of  the  betrayal  of 
the  Cuban  revolution  by  the  communists.  In 
each  case,  the  reins  of  power  were  seized  by 
a  well-organized,  disciplined  minority  of 
communists  who  liquidated  the  genuine 
democrats.  They  do  not  rule  by  the  peoples 
consent.  They  are  militarizing  and  regi- 
menting Nicaraguan  society  because  they 
fear  the  power  of  the  real  deomocratic  revo- 
lution, still  very  much  alive.  The  people  are 
joining  a  spontaneous  uprising  against  the 
Sandinistas— an  uprising  which  today  has 
more  than  twice  as  many  guerrillas  as  did 
the  Sandinista  movement  when  it  was  fight- 
ing Somoza.  The  Nicaraguan  democrats 
have  organized  themselves  into  an  effective 
movement.  All  they  need  is  enough  material 
support  to  compete  with  the  vast  quantities 
of  arms  supplied  to  the  Sandinistas  by  Cuba 
and  the  Soviet  bloc.  By  the  way,  they 
should  not  be  called  Sandinistas-theyve 
stolen  the  name  of  a  true  national  leader 
who  in  fact  rejected  communism.  What  they 
really  are,  in  truth,  are  Stalinistas"  be- 
cause their  revolution  is  a  Stalinist  one. 

2.  Why  do  you  disagree  with  some  mem- 
bers of  Congress  who  are  urging  you  to 
delay  any  further  aid  to  the  Nicaraguan  re- 
sistance and  to  seek  a  solution  through  ne- 
gotiations? 

In  the  first  place,  there's  no  truce  m  the 
fighting  because  the  communist  regime 
feels  that  it  can  achieve  its  objectives  with- 
out peaceful  negotiations  with  the  demo- 
cratic opposition,  and  by  delaying  negotia- 
tions with  its  Central  American  neighbors. 
It  should  be  clear  to  everyone  that  the  San- 
dinista strategy  is  to  delay.  The  longer  they 
can  drag  out  negotiations,  the  easier  it  is  for 
them  to  destroy  the  democratic  forces  while 
Congress  waits  to  see  if  a  peace  treaty  is 
Just  around  the  comer.  But  with  each  day 
of  delay,  the  communists  are  attacking  and 
killing  freedom  fighters  while  we  deny  them 
the  means  even  to  defend  themselves. 

Since  the  March  19  vote  in  Congress,  de- 
nying aid  to  the  resistance,  the  Sandinistas 
have  used  the  delay  to  move  to  consolidate 
their  totalitarian  control  over  society.  They 
have  increased  their  militarization  of  the 
country,  invaded  Honduras,  and  launched 
an  unprovoked  attack  on  a  number  of  Mis- 
klto  Indian  villages.  That  attack  triggered  a 
panic  that  led  to  an  exodus  of  11,800  villag- 
ers to  Honduras.  The  regime  has  forced 
thousands  of  small  businessmen  to  shut 
down.  And  the  persecution  of  the  Church 
continues  every  day.  Didn't  Cardinal 
Obando  y  Bravo  Just  say  that  the  commu- 
nists were  suffocating  the  Church? 

Unless  we  help  those  who  are  resisting 
these  crimes  against  the  Nicaraguan  people. 
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we  will  share  responsibility  for  the  increas- 
ing toll  of  human  suffering.  Any  further 
delay  by  us  Just  plays  into  the  hands  of  the 
communists  and  their  stalling  tactics. 

We  have  never  shied  away  from  negotia- 
tions as  a  solution,  but  we  would  want  them 
to  result  in  a  real  democracy  in  Nicaragua  in 
which  all  sectors  of  the  Nicaraguan  society 
are  really  free  to  participate.  We  have 
always  supported  a  dialogue  of  reconcilia- 
tion and  believe  that  this  is  the  answer. 
President  Duarte  has  taken  the  courageous 
step  of  reopening  talks  with  the  armed  and 
unarmed  opposition  in  his  country— why 
can't  the  Sandinastas?  Are  they  afraid  that 
these  talks  would  lead  to  the  real  democrat- 
ic outcome  we  all  hope  to  achieve?  Are  they 
worried  that  they  would  result  in  real  arms 
reductions  and  the  elimination  of  their 
Soviet.  Cuban  and  other  Soviet  Bloc  advi- 
sors? 

4.  Mr.  President,  before  your  Geneva 
Summit  with  Soviet  General  Secretary  Mik- 
hail Gorbachev,  you  delivered  a  major 
speech  aat  the  United  Nations  in  which  you 
referred  to  five  regional  conflicts  which 
were  of  major  concern  to  the  United  States. 
Cuba  is  militarily  involved  in  three  of  them: 
Angola.  Ethiopia  and  Nicaragua.  Do  you  be- 
lieve that  your  general  policy  of  supporting 
the  forces  of  freedom  in  these  conflicts  in- 
creased the  danger  of  conflict  between  the 
United  States  and  Cuba? 

No.  I  don't.  The  real  conflict  going  on  in 
each  of  those  countries  is  between  the  com- 
munists dictatorship  and  free  people  fight- 
ing to  regain  liberty  for  their  entire  coun- 
try. None  of  these  dictatorships  could  stand 
on  their  own  without  the  massive  interven- 
tion of  Cuban  troops  and  advisors  sent  as 
mercenaries  for  the  Soviet  Union.  This 
intervention  has  placed  innocent  Cuban  sol- 
diers in  the  midst  of  other  people's  battles, 
and  their  lives  are  a  great  risk.  The 
United  States  would  like  to  see  these  battles 
come  to  an  end  as  quickly  as  possible— with 
freedom  replacing  dictatorship.  That's  why 
we  support  freedom  fighters  in  each  of 
these  countries— indeed  in  all  countries.  But 
we  have  no  intention  to  get  involved  directly 
in  any  of  these  conflicts  ourselves.  Today, 
the  freedom  movements  in  Nicaragua  and 
Angola  are  so  strong  that,  if  it  weren't  for 
the  intervention  of  Cuban  and  other  foreign 
forces,  they  could  win  all  by  themselves.  In- 
nocent Cuban  soldiers  are  in  a  trap— and 
many  may  have  to  give  their  lives  if  they 
are  forced  by  their  government  to  stand  in 
the  way  of  these  freedom  movements.  We 
deeply  regret  that  Cuban  families  may 
suffer  because  their  government  insists  on 
waging  war  in  faraway  lands. 

5.  Since  January  1961.  the  United  States 
has  not  maintained  diplomatic  relations 
with  Cuba.  Throughout  this  period,  the 
Cuban  government  has  pursued  a  policy  of 
hostility  toward  the  United  SUtes  and  has 
kept  the  Cuban  populace  in  a  mlliUry  state 
of  preparedness  under  the  supposed  threat 
of  U.S.  military  intervention.  Do  the  Cuban 
people  have  anything  to  fear  from  the 
United  SUtes? 

To  the  contrary.  I  would  hope  that  the 
Cuban  people  would  look  at  the  United 
States  as  their  friend  and  moral  supporter. 
Unfortunately,  they  have  been  subjected  to 
all  sorts  of  propaganda  about  the  supposed- 
ly aggressive  Intentions  of  the  United 
States.  In  particular,  the  Cuban  government 
has  used  propaganda  to  blame  my  Adminis- 
tration for  the  frequent  defense  mobiliza- 
tions in  Cuba  and  for  the  increasing  milita- 
rization of  Cuban  society.  But  these  mobili- 
zations began  before  I  was  even  nominated 


14855 

to  be  President.  And  they're  nothing  but 
false  alarms.  The  Cuban  government  la 
using  the  so-c&lled  "American  threat"  as  an 
excuse  to  maintain  its  de  facto  martial  law. 
So  long  as  it  has  such  an  excuse,  it  can 
maintain  a  military-style  system  of  author- 
ity that  reaches  into  every  household  In 
Cuba.  This.  I  suspect,  is  the  way  that  the 
government  keeps  control  over  the  force 
that  it  f^ars  most  of  all— the  free  will  of  the 
Cuban  people  themselves.  The  government 
fears  a  free  election.  It  knows  that  never  in 
history  has  the  full  majority  of  a  free  elec- 
torate elected  a  Communist  Party  to  power 
in  any  major  nation. 

6.  Mr.  President,  what  conditions  do  you 
think  are  necessary  to  improve  relations  be- 
tween the  United  States  and  Cuba? 

Americas  relations  with  Cuba  will  im- 
prove on  the  day  that  Cuba  stops  exporting 
violence,  stops  exporting  terror  and  stops 
facilitating  the  trafficking  of  drugs.  These 
conditions  are  simple.  The  Cuban  govern- 
ment must  begin  to  respect  the  rules  of 
international  life.  It  must,  in  effect.  sUrt  to 
live  by  the  Golden  Rule—  Do  unto  others 
as  you  would  have  them  do  unto  you." 

At  the  time  of  the  Cuban  missile  crisis. 
President  Kennedy  stated  that  there  would 
be  peace  in  the  hemisphere  if  the  nuclear 
missiles  were  removed  and  Cuba  stopped  ex- 
porting revolution.  The  Soviets  removed  the 
missiles:  but  Cuba  never  did  stop  its  subver- 
sive activities  in  the  region.  And  these  ac- 
tivities were  not  just  a  problem  for  the 
United  States.  They  were  a  threat  to  coun- 
tries throughout  Latin  America.  That's  why 
the  Organization  of  American  States  ex- 
pelled Cuba.  Cuba  still  isn  i  a  member  and  it 
won't  be  until  it  begins  to  behave  like  a 
good  neighbor.  Likewise,  there  cannot  be 
good  relations  between  the  United  States 
and  Cuba,  until  Cuba  remembers  the 
Golden  Rule. 

Imagine  if  we  did  to  Cuba  what  it  does  to 
us  and  its  other  neighbors.  Many  Cuban 
parents  would  be  hearUick  over  their  chil- 
dren destroying  their  own  lives  with  addict- 
ive drugs.  Cuban  towns  would  actually  live 
in  fear  of  attack  by  well-armed  guerrillas. 
We  do  not  want  these  things  for  the  Cuban 
people.  And  so  we  do  not  do  these  things  to 
Cuba.  Why  does  the  Cuban  government  do 
such  things  to  its  neighbors? 

7.  When  Radio  Marti  broadcasts  began 
one  year  ago,  the  Cuban  government  unilat- 
erally suspended  an  immigration  agreement 
with  the  United  States  and  curtailed  exile 
visits  to  the  island.  Critics  have  charged 
that  the  decision  to  establish  Radio  Marti  is 
keeping  Cuban  families  apart.  Do  you  feel 
that  braodcastlng  by  Radio  Marti  prevents 
the  reunification  of  Cuban  families? 

No,  I  don't  think  so.  It  is  the  sincere  wish 
of  the  United  States  to  see  Cuban  families 
reunited.  This  was  one  of  the  key  points  in 
the  U.S.-Cuban  immigration  agreement.  But 
that  agreement  was  suspended  by  the 
Cuban  government  when  Radio  Marti  went 
on  the  air.  It  was  not  Radio  Marti  that  sus- 
pended reunification,  it  was  the  arbitrary 
decision  of  the  Cuban  government  made 
with  an  eye  to  getting  us  to  stop  braodcast- 
lng the  truth  about  Cuba. 

In  fact,  we've  learned  many  times  from 
communist  refugees  about  the  problem  of 
whether  to  keep  silent  about  communist 
human  rights  violations  in  the  hope  that 
these  regimes  will  release  people  and  re- 
unite families.  We've  learned  that  if  were 
sUent.  the  communists  would  have  a  perpet- 
ual lever  to  enforce  this  silence— they  could 
always  hold  people  hostage  to  prevent  the 
truth  about  the  regime  from  being  told.  We 
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the  real  truth  as  revealed  to  man  in  his 
soul— that  will  be  the  source  of  that  new 
day  and  a  new  era  of  peace  between  our  na- 
tions. 1  hope  and  pray  that  this  day  will 
come  soon.  God  bless  you. 
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With  these  concerns  in  mind,  I  command 
the  following  editorial  from  the  Washington 
Post  on  the  status  of  security  at  Dulles  Inter- 
nabonal  Airport  to  my  colleagues  in  the  Corv 


difficult  question.  We  want  very 
lee  democracy  in  a  free  Cuba.  A 
Cuba  would   be   a  country   at 
itself  and  at  peace  with  its  neigh- 
do  not  wage  war  on  their 
Democracies   are   always   more 
inclined  than  totalitarian  dicU- 
liecause  the  people  can  restrain 
of  their  leaders.  But  however 
deep  our  affinity  for  the  Cuban 
cannot  solve  their  problems, 
can  do  is  offer  the  Cuban  people 
"  hope— by  standing  up  for  ideals 
I— freedom,  unconditional  indivld- 
rights,  and  equal  justice  under 
Dy  standing  by  our  friends  and 
world  who  share  these  ideas. 
!  an  obligation  to  resist  those 
Orces.  such  as  communism,  which 
democratic  ideals  and  destroy 
societies.  If  we're  successful  in 
i  loviet  and  CuImui  expansionism. 
Uive  been,  we  can  show  the  world 
can  be  resisted.  And  if  the 
under  communism   can   see 
rill  know  that  there  is  hope.  And 
1  ive  hope,  then  they  can  avoid  be- 
d«  moralized   and   paralyzed.   They 
that  the  future  can  be  in  their 
it  hasn't  been  completely 
from  them. 

you  like  to  send  a  personal  mes- 
listeners  in  Cuba? 
wduld.  I  would  like  you,  the  Cuban 
aiow  of  America's  deep  and  abid- 
t  for  you  and  your  contribution  to 
( ivilization.    There    is    a    great 
irour  fellow  Cubans  in  the  United 
hard  work  is  making  our  coun- 
place.  In  fact,  the  city  with  the 
population  outside  Cuba  is 
United    SUtes— the    city    of 
of  you  have  family  mem- 
here.  Your  relatives  are  part  of 
I  md  soul  of  our  nation.  It  is  my 
I  rayer  that  the  t>arriers  separat- 
someday  be  torn  down, 
will  come  when  our  relations 
»untry  can  be  reesUblished  on 
the  historic  tradition  which  has 
nations.  Americans  fought  for 
ndence   and   Cut>an   battalions 
( lur  independence.  One  of  George 
IS  close  friends  was  Juan  de  Mir- 
maritime  businessman,  who 
the  credit  notes  for  the 
arms  and  supplies  for  the  Amer- 
His  wife,  Ddna  Marie  Josefa, 
Cuban  women,  even  sacrificed 
to  raise  funds  for  American  in- 
It  was  this  kind  of  devotion  to 
of  our  cause  that  won  Mir- 
hi^hest  regard  of  Washington,  the 
country, 
the  new  day  vnU  come  when 
relations,  based  on  the  ideals  of 
»111  l)e  restored.  The  philosophi- 
on  of  these  relations  already 
hearts  of  the  Cuban  people.  We 
dramatically  expressed  in  the 
the  "plantados"— the  men  who 
their  souls  to  gain  greater  crea- 
in  the  Cuban  gulag.  It  is  this 
dfvoUon  to  the  truth— not  the  so- 
of  the  Communist  Party  but 
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HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THK  HOUSE  OF  RZPRESEirrATIVES 

Thursday,  June  19,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  while 
recent  terrorist  incidents  reveal  that  interna- 
tional airports  and  airlines  have  t>ecome  new 
targets  for  terrorists,  our  Government  must  do 
all  ttiat  it  can  to  ensure  that  American  interna- 
tional airports  are  made  as  safe  as  possible.  It 
is  difficult  for  the  U.S.  Government  to  preach 
good  airport  security  to  oor  allies  around  the 
world,  if  we  ourselves  are  negligent  in  this  im- 
portant area. 

Over  the  past  few  years,  the  Congress  has 
devoted  much  time  and  attention  to  the  need 
to  protect  U.S.  Embassies  overseas.  A  few 
months  ago,  the  House  passed  the  Omnibus 
Diplomatic  Security  and  Anti-Terrorism  Act  of 
1986.  That  proposed  legislation  is  now  pend- 
ing before  the  Senate.  As  our  Government 
strengthens  the  security  of  our  diplomatic  mis- 
sions around  the  world,  terrorists  have  begun 
to  shift  their  targeting  from  diplomats  to  tour- 
ists. Obviously,  terrorists  have  found  interna- 
tional airports  and  aircraft  to  be  soft  targets. 
The  1985  tenorist  attacks  on  the  Rome  and 
Vienna  airports,  as  well  as  last  year's  hijacking 
of  TWA  flight  847  and  the  recent  bombing  of 
TWA  flight  840,  are  tragic  examples  of  the  vul- 
nerability of  our  air  earners  and  foreign  air- 
ports. 

Given  the  threats  of  Qadhafi  and  Abu  Nidal 
to  bring  terrorism  to  the  United  States,  I  en- 
courage the  Federal  Aviation  Administration 
[FAA]  to  do  all  that  it  can  to  quickly  improve 
the  security  of  our  domestic  airports.  Under 
the  Foreign  Airport  Security  Act,  the  FAA  is  al- 
ready conducting  penodic  security  assess- 
ments of  foreign  international  airports  used  by 
U.S.  carriers.  If  an  FAA  assessment  demon- 
strates that  a  foreign  airport  is  substandard 
from  a  security  point  of  view,  the  Secretary  of 
Transportation,  after  advising  the  Secretary  of 
State,  must  notify  that  foreign  government  and 
recommend  the  necessary  steps  to  upgrade 
the  security  of  that  facility.  If  after  90  days  that 
government  has  not  brought  its  airport  up  to 
the  appropriate  standards,  sanctions  can  be 
imposed  by  our  Government. 

Last  week,  the  Government  Activities  and 
Transportation  Subcommittee  of  the  Commit- 
tee on  Government  Operations  held  hearings 
on  the  adequacy  of  security  at  Dulles  Airport. 
An  FAA  official  rated  security  at  Dulles  Airport 
marginal  eariier  this  year. 

Given  the  rising  number  of  terrorist  inci- 
dents involving  the  aviation  industry,  and  the 
possibility  of  terrorism  here  in  the  United 
States  at  some  point  in  the  future,  I  encour- 
age ttw  FAA  to  do  all  that  it  can  to  obtain  ad- 
ditkjnal  resources  to  properly  undertake  the 
tmpoftant  task  of  securing  U.S.  airports  as 
well  as  complying  with  the  requirements  of  the 
foreign  Airport  Security  Act. 


Damgirods  Dinxxs 
As  if  any  more  anxiety  needed  to  grip  the 
increasing  numbers  of  people  flying  In  and 
out  of  Dulles  International  Airport,  officials 
have  acknowledged  that  security  there  is 
alarmingly  poor.  Guards  have  faUed  to  rec- 
ognize pistols  hidden  in  carry-on  luggage  in 
nearly  one  out  of  every  four  spot-checks 
conducted  by  airlines,  and  as  many  as  25 
percent  of  the  9,000  identification  badges 
issued  to  employees  at  Dulles— for  access  to 
restricted  areas— caiuiot  be  accounted  for. 
These  are  the  findings  described  by  an  offi- 
cial of  the  Federal  Aviation  Administration, 
which  is  responsible  for  assessing  security  at 
Dulles  and  which  earlier  this  year  rated  it 
"marginal."  WhUe  officials  note  that  the 
FAA  has  moved  to  improve  security  since 
this  evaluation,  clearly  they've  got  much 
more  to  do. 

As  It  stands,  the  people  who  screen  de- 
parting passengers  and  baggage  are  employ- 
ees of  private  security  firms,  and  they  are 
not  required  to  have  any  formal  training  for 
their  duties.  There  aren't  any  educational 
requirements,  either.  The  pay  is  less  than 
dazzling,  with  screeners  starting  at  $3.75  an 
hour  and  working  up  to  $4.20.  Not  surpris- 
ingly, the  annual  turnover  rate  is  about  30 
percent. 

Is  this  any  way  to  run  a  security  system  at 
an  airiwrt  that  has  been  growing  faster 
than  any  U.S.  airport  over  the  past  year? 
You're  talking  heavy  passenger  traffic,  up 
from  3.4  million  in  1984  to  almost  5.1  mil- 
lion last  year.  Leaving  the  screen  checks  to 
a  pickup  crew  of  itinerants  with  no  training 
or  sense  of  mission  is  irresponsible.  And 
even  though  a  new  identification  system  is 
being  set  up  to  replace  the  old  one  with  all 
the  missing  badges,  what's  to  ensure  that 
the  new  system  will  be  monitored  any  better 
than  the  old  one? 

As  long  as  Dulles  remains  under  federal 
control— and  that  could  and  should  end  this 
year  If  the  House  Joins  the  Senate  and  the 
administration  in  support  of  legislation  to 
lease  Dulles  and  National  to  a  regional  au- 
thority-Congress should  demand  that  secu- 
rity be  upgraded.  More  training  In  security 
techniques,  better  pay  and  closer  supervi- 
sion are  essential  if  the  security  forces  are 
to  be  effective.  All  the  sophisticated  securi- 
ty machinery  in  the  world  isn't  worth  in- 
stalling if  no  one  is  looking  at  it. 


RIGHT  TO  LIFE  COMMITTEE 
CONVENTION 


HON.  CHRISTOPHER  H.  SMITH 

or  NEW  JERSEY 
IN  THE  HOOSE  OF  REPRESENTATIVES 


Thursday,  June  19,  1986 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
week  the  National  Right  to  Life  Committee 
held  its  annual  convention  in  Denver,  CO.  I 
had  the  privilege  of  addressing  the  1,300  del- 
egates to  the  convention  on  Friday,  June  13. 
Upon  concluding  my  remarks,  I  had  the  hotHX 
of  introducing  my  good  friend  and  colleague 
Jack  Kemp. 

I  found  Jack  Kemp's  remarks  to  be  poign- 
ant, timely,  and  insightful.  He  touched  a  veiy 
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napormie  chord  in  the  aucfence  by  deivenng 
a  vaiy  hopeful  and  compassionate  message. 
Mr.  Speaker.  I  share  Jack  Kemp's  optirTMsm 
that  the  sanctity  of  human  life— txxn  and 
unborn,  healthy,  unhealthy  and  handnapped— 
vmN  once  again  be  affirmed  as  a  fundamental 
principle  In  our  country.  I  recommefKJ  Mr. 
Kemp's  remarlis  for  my  colleagues'  considef- 
ation. 

RKMAHKS  by  COHOIUBSMAll  JACK  KXKP 

I  thank  you  Chris,  for  that  wvm  Intro- 
duction. I  thank  you  even  more  for  your 
maanUlcant  pro-life  leadership  in  the  U.S. 
House  of  Representatives— I  am  proud  to  be 
your  comrade  in  arms. 

And  I  am  proud  to  tie  here  today  at  this 
conyenUon  with  aU  of  you.  You  are  a  very 
special  breed.  I  know  that  you  have  not 
come  here  to  celebrate  great  prestige  and 
position  and  power.  You  have  not  come  to 
pay  homage  to  the  mighty. 

You  have  come  out  of  conscience  and  com- 
mitment the  most  simple  and  pure— a  con- 
acienoe  and  commitment  that  say  our  place 
is  with  the  least  of  our  brethren;  our  place 
is  to  protect  the  weak,  to  put  the  love  of 
children  first,  to  preserve  their  future  at  the 
expense  of  politics  as  usual  or  any  other  po- 
litical  consideration— that's   why   you   are 

here.  ^  ,  ^ 

And  we  are  here  together,  you  and  1.  To- 
gether, because  of  all  the  great  questions  of 
our  time,  of  aU  the  great  chaUenges  that 
define  who  we  are  and  what  we  stand  for. 
none  commands  greater  moral  authority 
than  the  preservation  of  innocent,  human 

life. 

It  is  a  daunting  challenge— hard,  long, 
uphill  aU  the  way.  In  1  year,  we  wiU  cele- 
brate the  300th  armiversary  of  the  Ameri- 
can Constitution  and  our  forefathers" 
solemn  promise  "to  secure  the  blessings  of 
litwrty  to  ourselves  and  to  post«rity."  But 
unless  the  Supreme  Co»irt  undergoes  a 
change  of  heart^-or  of  personnel— we  wUl 
commemorate  that  occasion  of  a  day  when 
young  lives— precious  young  lives— of  some 
4.000  children  will  »>e  destroyed  by  abortions 
across  this  land. 

We  shudder  at  tliis  grisly  thought.  And  I 
am  deeply  troubled  that,  in  the  midst  of 
this  tragic  betrayal,  so  many  eyes  wiU  not 
see.  so  many  mouths  will  not  speak. 

Even  as  we  meet,  some  will  not  appear 
here.  Others  mock  your  cause.  StUl  others 
are  trimming  long-held  principles  to  winds 
of  higher  political  ambitions.  And  the  na- 
tional leadership  of  one  poUUcal  party  has 
all  but  turned  ite  l>ack  on  millions  of  Its 
members  and  the  decent,  noble  values  they 
hold  dear.  „  ^^,     _  . 

There  can  be  no  rejoicing  in  aU  this.  But 
nor  Is  there  reason  for  despair.  My  friends, 
let  our  message  be  the  same  to  one  and  all. 
You  may  stand  with  us  or  you  may  turn 
away.  But  you  will  never  change  the  belief 
that  grips  the  very  core  of  our  soul;  we  are 
not  going  to  lose  this  great,  historic  battle 
for  human  rights,  we  are  going  to  win. 

We  are  going  to  win  because  our  ranks 
continue  to  grow.  And  our  ranks  continue  to 
grow  l>ecause  more  and  more  Americans  un- 
dentand  the  sancUty  of  life  transcends  any 
political  question  of  right  vs.  left^-it  is  a 
profoundly  moral  question  of  right  vs. 
wrong.  .  .     . . 

Who  can  look  around  this  room  and  doubt 
that,  with  your  faith,  with  your  determina- 
tion, with  leadership  from  giants  like  Dr. 
Jack  WUlke.  right  shaU  make  might  and. 
yea,  we  shall  overcome. 

Already  we  have  overcome  in  important 
ways. 


EXTENSIONS  OF  REMARKS 

Thanks  to  you.  we  have  a  hero  In  the 
White  House  in  President  Ronald  Reagan. 
who  not  only  champions  the  right  to  life 
but  appoints  judges  who  will  uphold  that 
right. 

Thanks  to  you,  the  Department  of  De- 
fense has  l>een  put  out  of  the  abortion  tnisl- 
ness,  and  abortion  is  no  longer  permitted  in 
the  Indian  Health  Service. 

Thanks  to  you,  we  passed  the  Smith- 
Denton  law  prohibiting  subsidized  abortions 
under  Federal  employees  health  insurance 
plans.  Before  Smith-Denton.  17.000  abor- 
tions were  performed  under  those  insurance 
plans.  Last  year  there  were  none. 

Thanks  to  you,  the  House  of  Representa- 
tives has  moved  to  stop  the  city  government 
of  Washington,  D.C.  from  using  any  Federal 
or  local  tax  dollars  to  pay  for  abortions  on 
demand. 

Thanks  to  you.  Congress  adopted  the 
Kemp-Helms  amendment  prohibiting  V& 
International  population-planning  funds 
from  ever  again  being  used  by  organisations 
that  participate  in  programs  of  coercive 
alMrtlon  or  Involuntary  sterilisation. 

Thanlu  to  you,  the  House  is  with  us,  the 
Senate  is  moving  toward  us,  and  most  States 
are  firmly  pro-life.  And  this  week's  Supreme 
Court  decision  on  the  Thomburgh  case. 
whUe  still  a  defeat,  shows  we  are  only  1  vote 
away  from  reversing  Roe  v.  Wade.  People  do 
not  change  their  views  on  abortion  we  are 
told.  WeU,  let  me  tell  you.  every  person  here 
today  deserves  praise  and  credit,  ttecauae 
the  chief  justice  of  the  Supreme  Court  has 
changed  his  view  on  abortion. 

mtimately,  this  Is  wtiat  we  seek,  not  just 
a  change  of  law,  but  a  change  of  heart.  And 
all  across  America,  we  are  seeing  an  impor- 
tant see-change  in  the  values  Americans 
cherish  and  live  by. 

You  know  about  these  stories;  you  know 
about  the  teenagers  in  high  school:  and  the 
women  at  work;  and  the  abandoned  mothers 
in  the  ghettoes  and  barrios  across  America. 
You  know  how  each  was  ptished  to  the  edge 
by  Intense  pressure  and  anguish  as  they 
wrestled  with  the  most  difficult  decision  of 
their  lives. 

Yes,  you  know.  You  know  tiecauae  at  some 
moment  in  that  dark  night  for  each,  your 
warm  hands  of  generosity  and  compassion 
reached  out  to  touch  a  human  heart,  to 
soothe  the  sorrow  and  dry  the  tears,  and  to 
restore  hope  and  save  a  helpless  baby's  life. 
You  are  those  miracle  healers.  You  are 
the  ones  fiUing  the  cradles  of  America  with 
the  gift  of  Ufe  for  those  who  yearn  to  adopt. 
You  are  the  ones.  Ocd  bless  you,  who  show 
that,  just  as  there  will  be  no  limit  to  our  vig- 
ilance against  those  who  practice  and  profit 
from  this  ugly  business,  so  there  wlU  be  no 
limit  to  our  tolerance,  to  our  friendship. 
Indeed,  to  our  love  for  every  woman  who 
cries  out  for  help-for  they.  too.  are  victima. 
You  are  showing  we  must  not  only  do  the 
right  thing,  we  must  do  It  the  right  way. 

Oh.  yes,  ladles  and  gentlemen,  this  move- 
ment Is  growing,  and  pushing  on.  and  win- 
ning because  we  are  guided  by  the  shining 
star  of  an  idea  far  brighter  and  more  power- 
ful than  any  party  or  IndividuaL  Strength- 
ened by  our  numbers,  heartened  by  our 
courage,  emboldened  by  the  rightness  of  our 
cause,  let  the  word  go  forth  from  this  con- 
vention: the  pro-life  movement  is  no  strag- 
gling army  falling  back  in  retreat  we  are  a 
fit  and  fearless  force  rising  on  the  wings  of 
victory— and  victory  shall  be  ours. 

The  longer  I  live— and  I  became  a  grandfa- 
ther this  past  year-the  more  I  am  im- 
pressed by  the  power  of  Ideals  and  id«a 
Bad  laws  can  be  changed.  And  a  law  as  bad 


14857 

as  Jtoe  V.  Wmde  must  be  cbanaed  and  wffi  be 
changed  tv  a  Buperior  Idea. 

It  Is  tte  Amertcan  Idea,  wiitten  In  cor 
Deelaration  of  Indepcndenee.  written  In  oar 
Contttution— a  dear  and  comprtWnt  tnith 
If  only  we  could  persuade  one  more  8o- 
prane  Court  Justice  to  read  It  there. 
Thomas  Jefferson  sirnimrd  up  the  Anertean 
Idea  best.  "The  Ood  srbo  gave  us  Ufe  gave  m 
Uberty  at  the  same  time." 

TO  Jefferson  and  our  other  Founding  rm- 
thers.  human  Uberty  Is  Inseparably  Unked  to 
human  Ufe.  the  values  wiileh  anchor  mv 
Judeo-Ctuistlan  driUsatlon.  They  were 
fOled  with  wonder  at  the  mlrade  of  saan 
created  in  the  image  of  Ood.  And  they  were 
driven  by  the  convlctlaa  tliat  an  Infinitely 
loving,  perfect  Ood  would  never  ghre  us  the 
blealng  of  Ufe  so  that  we  may  be  born  as 
sUves.  We  were  bom  to  be  free— free  to 
unlock  all  the  treasures  of  talent  that  lie 
within  each  mind  and  spirit. 

It  took  Americans  a  long  time  to  under- 
stand tlie  meaning  and  conaequenoe  of  this 
American  idea.  It  took  us  a  long  time  to  un- 
derstand that,  when  aU  enjoy  equal  worth 
and  dignity  in  the  eyes  of  Ood.  we  cannot 
diminish  the  righU  of  another  peraoo-be- 
cause  he  is  a  black— or  diminish  the  rights 
of  another  peraon- because  she  is  a 
woman-without  debasing  the  value  of  Ufe 
and  the  standard  of  freedom  for  aU  Ameri- 


And  may  I  say,  respectfuUy.  it  is 
some  on  the  Supreme  Court  too  long  to  un- 
derstand that  iteither  can  we  treat  the 
unborn  as  something  leas  than  human,  nei- 
ther can  we  "terminate,"  to  use  that  cold 
and  cUnical  word,  a  tertder.  young  life  with- 
out debasing  the  value  of  Ufe  for  aU  Amerl- 


life  and  Uberty-they  must  go  hand-in- 
hand.  It's  no  ooinddoice  that  we  who  place 
the  highest  premium  on  Ufe  alao  bdleve 
that,  as  President  Reagan  said  in  his  second 
inaugural,  "there  are  no  UmlU  to  wliat  men 
and  women  can  accomplish  when  tliey  are 
free  to  foUow  their  dreama." 

We  so  often  hear  America's  greatnem  at- 
tributed to  our  natural  reaoureea.  Yet  the 
world  is  fUled  srith  places  rich  in  resources 
where  people  Uve  In  squalor. 

No,  America  is  great  because  the  Ameri- 
can Idea  is  great  and  the  measure  of  our 
greatness  is  our  willingness  to  Uve  up  to 
that  idea— to  eiwure  that,  twre  at  last,  the 
richest  of  aU  resources,  the  human  mind 
and  spirit,  wiU  be  valued  at  their  worth  and 
freed  to  achieve  their  potential. 

Nor  is  it  a  oolDcidence  tliat  those  who 
reject  the  American  idea,  thoae  who  so  casu- 
aUy  deny  the  right  to  Ufe  and  Uberty  are 
ai«n  deeply  iirnrimiiittr  about  human  poten- 
tiaL  For  these  modem  day  malthudans.  the 
world  Is  hopelessly  overpopulaled.  And  our 
future  WiU  be  hopelessly  gloamy  ss  long  ss 
we  permit  un**— ****«  and  unwanted  people 
to  drain  away  dwindllnc  reaoureea  BKfa 
new  life  for  them  becomes  a  coaapetttor 
wboae  Uberty  can  only  be  purchaaed  at  tHe 
price  of  our  OWTL 

It  was  back  m  the  BO'S  that  the  United 
Statea  fliat  veered  sharply  from  the  Ameri- 
can  Idea  Into  these  bUnd  alleys  of  pearimim 
and  despair.  Sane  of  the  moat  tragic  mis- 
takes took  root  in  the  notion  that  our  qual- 
ity of  Ufe  was  threatened  by  the  With  of 
childrerL  More  children  meant  more  wanta. 
more  hunger,  more  aodaimatatoimy. 

ChikUeaBMSB  beeany  a  virtue.  lATie  fami- 
lies were  out  The  profflnnsi  pop^ilatlnn 
planners  were  in— they  were  the  new  growth 
Indwtry-  The  Concress  snd  the  eaeqrtlve 
branch    put   the    weight   of   Ooverament 
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lelped  along  to  die  a  little  sooner: 

ly  reminded  by  the  Governor 

of  their  duty  to  die,  like  so 

leaves  in  the  late  autumn  of 
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happened  to  America  when  a 

Population  Reference  Bureau, 

hat  it  calls    "the  dubious  goal  of 

alive  beyond  their  years  of 

of  their  disastrous  .  .  .  impact 

and  the  Federal  budget? 

have  slid  even  further  down 
3f  believing  one  persons  liberty 
>e  purchased  with  another  per- 
India,  during  this  period,  whole 
were  seized   by   the   Govern- 
forcibly  sterilized— often  in  the 
conditions.  In  China,  the  policy 
coi^le/one  child  has  been  enforced 
abortion  and  infanticide. 

minority  memlser  of  the  Ap- 

Committee  Foreign  Operations 

,  I  have  fought  successfully  to 

fijnding  of  organizations  that  sup- 

of    coercive    abortion    and 

sterilization.  You  have  my  assurance 

^ing  to  continue  that  fight. 

and  to  a  startling  degree,  the 
have  succeeded.  Were  it  not 
our  population  would  al- 
fallen  below  replacement  rates, 
can  long  remain  a  world  power 
mpst  precious  resource  is  a  perish- 
Most  of  the  Western  World 
shj-inking.  Only  recently  have  seri- 
like  Allan  Carlson  begun  asking 
question— "Must  our  children 
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all  of  us  here  reply,  "Never!" 
are  not  our  burdens,  they  are 
Our    children    are    tomorrow's 
ideas  and  imagination.  Our  chil- 
pioneers  who  will  unlock  the 
I  he  universe,  harness  new  tech- 
peace,  strive  to  create  a  world 
and  bring  forth  long-awaited 
(f-ead  diseases  like  cancer.  They 
and  poets  who  will  make  life 
and  gentle  and  kind,  and  the 
will  send  our  prayers  up  to 
symphony  to  God. 
pro-life  movement  must  make 
\merica   has   no   need   to   fear 
to  love  them.  America  needs 
Irileed,  America  needs  more  chil- 
needs  more  policies  that  are 
pro-children,    pro-family    and 
And  so  it  is  high  time  for  the 
Got  emment  to  rouse  itself  and  help 
child-full  families  as  they  renew 
another  generation  of  build- 
and  dreamers. 
Vin  Weber  and  I  have  been 
the  White  House  on  an  impor- 
to  set  out  the  pro-life  position 
;learly.  Together,  we  plan  to  in- 
legislation  in  the  near  future 
ve  three  major  parts. 
;he  Helms  human  life  statute,  it 
abortion  takes  the  life  of  an 
It  will  declare  that  a  right  to 
I  repeat,  is  not— secured  by 
It  will  further  sUte  that 
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in  Roe  V.  Wade,  the  Supreme  Court  erred  in 
not  recognizing  the  humanity  of  the  unborn 
child. 

Second,  the  legislation  would  make  the 
Hyde  amendment  permanent. 

Finally,  the  legislation  would  limit  the  use 
of  all  Federal  revenues,  so  that  abortion 
providers  could  no  longer  receive  taxpayers' 
funding. 

Please  forgive  me  if  I  take  advantage  of 
this  opportunity  to  appeal  to  you— can 
President  Reagan  count  on  you?  Can  the 
White  House  count  on  you?  May  I  count  on 
you  to  get  this  vital  legislation  passed  this 
year? 

And  count  on  your  support  for  the  ap- 
pointment of  judges,  and  above  all  justices, 
who  respect  the  sanctity  of  human  life  and 
traditional  family  values? 

And  your  support  for  more  pro-life  mem- 
bers to  your  legislatures,  to  the  United 
States  House  of  Representatives  and  the 
Senate? 

You'll  have  to  bear  with  me.  I'm  still  not 
finished  with  my  appeals.  I  have  one  more, 
and  it's  the  biggest  yet.  My  friends,  can  we 
resolve,  you  and  I,  that  victory  for  the 
American  idea  is  our  goal,  that  nothing 
short  of  victory  will  do.  that  from  this  day 
forth,  we  stand  together  for  life,  not  just  to 
repudiate  abortion,  but  in  the  broadest  pos- 
sible sense  to  encourage  the  birth  of  more 
children,  to  foster  stronger  family  life  and 
to  build  stronger  communities  clear  across 
America? 

We  can  begin  by  ensuring  fair  treatment 
for  those  who  have  children:  fair  treatment 
for  those  who  forgo  added  income  to  pro- 
vide maternal  child  care;  fair  treatment  for 
those  who  sacrifice  to  provide  value-based 
education  for  their  children,  and,  yes,  fair 
treatment  for  those  who  adopt— that  will  be 
a  victory  for  the  American  idea. 

In  this  land  where  men  and  women  came 
to  breath  free,  I  think  it's  about  time  we 
stopped  allowing  people  to  deduct  the  cost 
of  abortions  und  started  allowing  people  to 
deduct  the  cost  of  adoptions— that  will  be  a 
great  victory  for  the  American  idea. 

Making  sure  that  our  Tax  Code  does  not 
discriminate  against  one-earner  families, 
does  not  penalize  homemakers,  does  not 
transfer  income  away  from  those  who  care 
for  children-that  will  be  a  victory  for  the 
American  idea. 

If  you'll  forgive  me  for  putting  my  eco- 
nomic hat  back  on  for  a  moment— some 
people  would  tell  you  I  never  take  it  off— I 
must  make  a  point  here  about  economic  jus- 
tice for  families.  In  spite  of  the  1981  tax  cut, 
family  burdens  are  immense  and  growing. 
Ladies  and  gentlemen,  the  most  overtaxed 
institution  in  America  today  is  the  Ameri- 
can family. 

That's  why  passage  of  the  Senate  tax  bill, 
which  would  lower  personal  rates  to  15  and 
27  percent,  lift  6  million  low-income  families 
onto  the  ladder  of  economic  opportunity, 
and  raise  the  personal  exemption  to  $2,000 
would  be  the  beginning  of  an  historic  victo- 
ry for  American  families. 

Only  a  beginning,  however.  Because  for 
my  part,  we  won't  see  the  light  of  true  eco- 
nomic justice  until  we  bring  down  personal 
rates  even  lower.  We  won't  see  true  econom- 
ic justice  until  we  raise  the  personal  exemp- 
tion even  higher  to  make  up  for  the  value 
eaten  up  by  inflation  over  the  years.  And  we 
won't  see  true  economic  justice  until  we  fi- 
nally summon  the  courage  to  make  inflation 
illegal— yes.  make  inflation  illegal  with  a 
monetary  policy  that  makes  the  dollar  as 
good  as  gold,  so  every  dollar  you  earn  and 
save  will  be  worth  as  much  in  30  years  as  it 
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is  today.  Honest  money  is  not  juat  an  eco- 
nomic issue,  it  is  a  moral  Issue. 

But  ladles  and  gentlemen,  you  of  all 
people  know  the  victory  we  seek  will  depend 
on  more  than  a  bigger  G.N.P.  and  more  dol- 
lars In  our  pockets.  Victory  will  depend, 
above  all.  on  the  America  we  create  from 
the  values  and  traditions  we  carry  in  our 
hearts  and  live  by  each  day. 

Our  children  don't  just  grow  up.  our  chil- 
dren have  to  be  raised.  It  won't  be  good 
enough  to  develop  a  new  generation  of  com- 
puters if  we  lose  a  new  generation  of  Ameri- 
cans to  depression,  alcohol  and  cocaine. 

It  won't  be  good  enough  to  put  a  new  VCR 
in  every  classroom  and  living  room  in  Amer- 
ica, if  children  learn  nothing  about  the  old 
virtues:  about  the  importance  of  faith  and 
moral  courage  and  square-dealing,  about  the 
importance  of  patriotism  and  personal  re- 
sponsibility and  truthfulness— because  these 
are  the  permanent  things  that  will  hold 
them  and  bind  them  and  guide  them  long 
after  today's  technology  has  been  scraped 
and  rusted  away. 

And  finally,  it  won't  be  good  enough  to 
coax  our  children  to  take  risks  and  become 
entrepreneurs  if  violence  stalks  our  streeU. 
and  our  sea  lanes  and  airways  are  unsafe, 
because  unless  we  have  courage  to  defend 
our  Judeo-Christian.  democratic  values 
from  the  terrorists  and  totalitarians  of  this 
world,  then  peace  will  never  be  secure  and 
we  will  never  be  truly  free. 

The  American  idea  won't  be  easy,  but  it's 
worth  everything  we've  got.  In  Whitney 
Houston's  words,  teach  our  children  well 
and  let  them  lead  the  way.  Show  them  all 
the  beauty  they  possess  inside.  Give  them  a 
sense  of  pride  to  make  it  easier.  Let  the  chil- 
dren's laughter  remind  us  how  we  used  to 
be. 

How  long  will  it  take?  How  long  must  we 
struggle  and  pray  and  picket  and  march 
until  the  American  idea  is  victorious? 

Our  answer  must  be,  as  long  as  it  takes.  As 
long  as  it  takes  until  there  is  no  more  pain 
and  until  there  are  no  more  tears; 

Until  red  or  yellow,  black  or  white,  all  are 
precious  in  His  and  our  sight: 

Until  those  4.000  children  will  not  perish, 
but  live  to  see  the  dawn  of  birth,  and  feel 
the  joy  of  a  mother's  love: 

Until  they  have  their  day  in  the  sun.  their 
chance  to  become  our  next  George  Gersh- 
win or  Jackie  Robinson  or  Mother  Teresa; 

Until  your  commitment  to  life,  to  helping 
mothers  and  children  in  need,  and  to  provid- 
ing homes  and  care  for  the  handicapped  and 
the  elderly  is  shared  by  all  Americans: 

Until  America  finally  is  one  nation,  under 
God,  with  liberty  and  justice  for  all. 

Where  we're  going  is  beyond  the  moun- 
tain. We  can't  see  it.  But  we  know  it's  there. 
And  know  we're  climbing  higher  and  edging 
closer. 

Ladies  and  gentlemen,  we  are  in  a  battle 
for  the  heart  and  soul  of  this  nation.  And  as 
long  as  there  is  a  breath  in  our  body  and  a 
beat  in  our  heart,  we  will  remember  the 
dream.  We  will  remember  that  our  way 
must  be  the  way  of  peace.  But  we  will  also 
remember  Winston  Churchill's  determina- 
tion in  another  battle,  in  another  time— the 
days  of  peril  when  the  British  stood  alone 
and  did  not  flinch  against  the  overwhelming 
might  of  their  enemy. 

By  late  October,  in  1941,  when  Churchill 
returned  to  his  old  school  at  Harrow,  he 
could  say  to  those  young  men,  the  worst 
now  is  behind  us:  the  tide  will  now  turn:  so 
let  us  learn  the  lesson  of  our  valor:  "Never 
give  in,  never  give  in.  never,  never,  never, 
never— in  nothing  great  or  small,  large  or 
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petty— except  to  convictions  of  honor  and 
good  sense." 

My  friends,  we're  not  giving  in,  we're 
going  on,  and  there's  no  stopping  us  now. 
Thank  you  for  having  me  today.  God  bless 
you  for  the  miracles  you  do  and  for  the  mir- 
acle you  are. 


MINORITY    SCIENCE    CONSORTI- 
UM HONORS  CBC  MEMBERS 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  LELAND.  Mr.  Speaker,  it  is  my  pleasure 
to  offer  for  the  record  a  statement  made  by 
Jose  F.  Mendez,  president  of  the  Ana  G. 
Mendez  Foundation  in  San  Juan,  Puerto  Rico. 
On  May  20,  1 986,  President  Mendez  joined  in 
honoring  our  colleagues,  congressional  Black 
Caucus  member  Louis  Stokes  and  CBC-LSO 
associate  member  Lindy  Boggs  for  their  con- 
tributions and  support  for  a  consortium  agree- 
ment expanding  minority  youth  participation  in 
the  sciences.  The  Mendez  institutions,  along 
with  Jackson  State  University  and  the  Law- 
rence Berkeley  Laboratory  are  charting  new 
horizons  for  education  in  America.  We  believe 
this  program,  and  the  remarks  of  President 
Mendez  will  inform  and  inspire  the  people  of 
this  nation. 

The  statement  follows; 
Dr.  Jose  P.  Mendez,  Presidente,  Fundacion 
Educacion  Ana  G.  Mendez 
Ladies  and  Gentlemen,  thank  you  for  join- 
ing us  tonight.  In  the  Fall  of  1983  a  memo- 
randum of  understanding  (MOU)  was  signed 
between  Jackson  State  University,  Lawrence 
Berkeley  Laboratory  and  the  Ana  G. 
Mendez  University  system  in  cooperation 
with  the  U.S.  Department  of  Er.ergy.  At  the 
time  we  knew  we  were  writing  history.  A 
major  federal  laboratory,  a  major  black  uni- 
versity and  a  hispanic  university  system  had 
joined  together,  pooling  their  resources  to 
deliver  educational  programs  of  excellence. 
Impacting  the  lives  of  approximately  24,000 
black  and  hispanic  young  people. 

The  consortium  collaboration  has  become 
a  model  for  the  advancement  of  the  sciences 
at  historically  black  colleges  and  universi- 
ties and  other  minority  institutions.  lU  ac- 
complishmenU  are  impressive: 

INSTITUTIONAL  DEVELOPMENT  OF  THE 
FOUNDATION 

Bachelor  degrees  in  chemistry  and  biology 
have  been  established  at  the  University  of 
Turabo.  ^  . 

A  Bachelors  degree  in  biology  is  being  es- 
tablished at  Metropolitan  University. 

Six  AGMEP  faculty  members  have  been 
placed  in  Ph.D.  programs  in  Physics,  Chem- 
istry and  Biology  at  major  universities 
(Notre  Dame,  University  of  Chicago,  Univer- 
sity of  Puerto  Rico).  . 

Eleven  faculty  members  are  recelvmg 
Masters  Degrees  from  Jackson  State  Univer- 
sity In  the  field  of  Computer  Science,  in 

Ten  AGMF  faculty  have  been  appointed 
as  visiting  research  scientists  working  with 
principal  investigators  at  LBI. 

A  collaborative  research  program  in  At- 
mospheric Science  has  been  establUhed  at 
Metropolitan  University  involving  faculty 
and  students  from  AAGMEF  and  LBL  Sci- 
entific staff. 
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Curriculum  Development  projects  funded 
by  U.S.  Department  of  Education,  Minority 
Impact  Science  Improvement  Program 
(MISIP)  have  been  established  at  all  three 
of  our  institutions. 

We  are  updating  our  laboratory  equip- 
ment and  academic  research  capability 
through  another  DOE.  MISIP  grant  of 
$180,000. 

STUDENT  PROGRAMS 

Twenty-one  gifted  students  from  AGMEP 
have  participated  in  research  programs  as 
research  assistanU  at  LBL  during  the  past 
two  summers  including  nine  students  that 
will  go  to  LBL  this  summer. 

Undergraduate  students  are  participating 
in  the  AGMEF/LBL  atmospheric  science  re- 
search program  at  Metropolitan  University. 

OUT  REACH  PROGRAMS 

A  comprehensive  Memorandum  of  Under- 
standing (MOU)  has  been  signed  between 
AGMEP  and  the  Department  of  Education/ 
Puerto  Rico  Public  Schools  targeted  at  up- 
grading the  science  offerings  for  700,000 
students-Kindergarten  through  12th 
grade. 

AGMEP  and  P.R.  Department  of  Educa- 
tion have  received  $335,000  for  a  PrecoUege 
program  from  Carnegie  Corporation: 

600  public  school  students  will  take  this 
coming  Saturday  a  special  test  developed  by 
the  College  Board  as  applicants  for  the  Pre- 
coUege program  to  start  this  Summer. 

Two  high  school  students  and  four  teach- 
ers from  Puerto  Rico  will  participate  at  LBL 
in  its  distinguished  teachers  program  and 
students  science  awards  week. 

More  than  34  students  have  been  admit- 
ted to  a  recently  established  honors  pro- 
grams at  University  of  Turabo. 

These  accomplishments,  over  an  extreme- 
ly short  period  of  time  could  not  have  been 
made  without  our  consortium  relation  with 
JSU  and  LBL  and  the  dedicated  efforts  of 
our  colleagues  from  our  three  consortium 
institutions. 

I   must   also   give  special   recognition   to 
friends  that  have  made  possible  the  success 
of  our  consortium.  I  refer  to: 
Miriam  Cruz— Our  D.C.  Representative. 
Bill  Albers— Consultant  and  Colleague. 
Director  David  Shirley  from  LBL  who  has 
been  most  supportive. 

Dr.  Harold  Wilson,  Head  of  LBL's  Office 
of  Cooperative  Education  and  Research. 

Walter  Hartsough.  LBL  Associate  Direc- 
tor. 

President  James  Hefner,  Jackson  State 
University,  and  his  colleagues  who  have  cap- 
tured the  dream  and  have  been  my  strong 
support. 

Argelia  Rodrlquez,  Minority  Impact  Sci- 
ence Improvement  Program. 

Bernard  Charles,  Carnegie  Corporation, 
who  has  become  our  mentor. 

Mr.  Alvin  Trlvelpiece.  Department  of  Edu- 
cation. 

Richard  Stevens,  Department  of  Educa- 
tion, another  mentor  for  us. 

Ike  Sewell,  Elmer  Lee,  and  the  sUff  of  the 
Office  of  Minority  Economic  Impact,  who 
have  helped  us  to  steer  a  clear  and  straight 
course.  „   . 

And  all  our  friends  In  the  Congress,  Feder- 
al agencies  and  the  White  House. 

It  is  my  very  special  pleasure  to  now  rec- 
ognize and  present  merit  awards  to  several 
Members  of  Congress  who  have  contributed 
greatly  to  the  legislative  process  which  cre- 
ated the  consortium  funding  agreement. 
Congressman  Louis  Stokes  of  Ohio  and  Con- 
gresswoman  Lindy  Boggs  of  Louisiana  .  .  . 
[other  Members  of  Congress  were  honored). 
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We  have  taken  on  a  difficult  task  and  you 
can  see  that  many  of  our  dear  friends  have 
joined  us  In  the  task.  Soon  close  to  40%  of 
America's  youth  will  be  minority:  Hispanic, 
Black,  Asian,  American  Indians.  We  have 
not  done  a  good  job  of  moving  them  Into 
the  Post-Secondary  Education  World.  For 
the  security  of  our  country.  We  must  be  re- 
minded of  the  words  of  a  renowned  scholar 
who  said:  "The  nation  cannot  prosper  with- 
out sustained  Investment  in  science  and  en- 
gineering research  and  education  in  our  uni- 
versities." 


OPTIONS  FOR  THE  NORTHEAST/ 
MIDWEST  REGION 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  WOLPE.  Mr.  Speaker,  as  cochair  of  the 
Northeast-Midwest  Congressional  Coalition 
with  my  esteemed  colleague.  Mr.  Frank 
HORTON  of  New  York,  it  has  been  my  pleas- 
ure to  meet  and  work  with  private  sector  lead- 
ers from  throughout  our  region  who  share  our 
concern  about  the  economic  future  of  the 
older  industnal  States.  On  Tuesday  we  re- 
ceived a  report  from  a  group  of  these  leaders 
on  some  of  the  major  issues  facing  our  region. 
The  report,  entitled  "Options  lor  the 
Region,"  was  prepared  by  the  Northeast-Mid- 
west Leadership  Council,  and  is  the  result  of 
several  months  work.  The  council,  which  is 
composed  of  top  business,  labor,  and  educa- 
tion leaders,  was  formed  at  the  request  of  the 
coalition  to  provide  regular  advice  and  assist- 
ance to  the  region's  elected  officials 

The  leadership  council  adds  an  important 
dimension  to  our  efforts  to  ensure  continued 
economic  growth  in  the  Northeast  and  Mid- 
west. Public  policies  favoring  economic  devel- 
opment will  be  far  more  effective  if  they  have 
the  strong  support  of  the  constituencies  repre- 
sented by  the  council's  members. 

Under  the  very  able  chairmanship  of  Mr. 
William  S.  Woodside,  the  chairman  of  the 
American  Can  Co.,  the  council  established 
four  task  forces  to  examine  issues  of  impor- 
tance to  our  States.  "Options  for  the  Region" 
reports  on  the  activities  of  the  task  forces,  of- 
fering policy  recommendations  and  outlining 
their  future  work  plan.  The  four  areas  are: 

Educational  investment  and  its  role  as  a  job 
creation  strategy; 

New  means  of  assuring  adequate  supplies 
of  low-cost  electricity; 
The  impact  of  prospective  tax  law  changes; 

and 

The  region's  infrastructure  and  its  impact  on 
economic  growth. 

I  encourage  members  of  the  Northeast-Mid- 
west Congressional  Coalition,  and  our  col- 
leagues from  other  regions  of  the  country,  to 
read  the  report  carefully.  And  on  behalf  of  my 
cochair,  Frank  Norton,  and  all  the  members 
of  the  coalition,  I  want  to  express  our  grati- 
tude for  the  hard  work  done  by  the  members 
of  the  leadership  council.  So  that  we  all  can 
get  a  sense  of  the  importance  of  this  effort,  I 
insert  the  letter  from  Bill  Woodside  conveying 
the  report  in  the  Record: 
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infrastructure  investment  in  the  region.  We 
need  to  plan  better,  preserve  the  essential 
federal  government  role,  and  find  new 
means  of  financing  necessary  projects.  In  all 
these  endeavors,  we  must  remember  that 
the  condition  of  the  region's  highways, 
bridges,  mass  transit,  water  supply  and  pol- 
lution control  systems  are  critical  to  our 
Imig-term  economic  health. 

In  these  two  projects  and  in  our  work  on 
electricity  and  tax  policy,  we  welcome  our 
close  relationship  to  the  Northeast-Midwest 
Congressional  Coalition.  I  commend  this 
report  to  you  and  look  forward  to  meeting 
with  you  and  other  Coalition  leaders  to  dis- 
cuss our  efforts  further. 
Best  regards, 

William  S.  Woodsidb. 
Chairman,  Northeast- Midvest  Leadership 

Council 
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HON.  DUNCAN  HUNTER 

or  CALIPOiUf  lA 
IK  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1986 
Mr.  HUNTER.  Mr.  Speaker,  I  wanted  to 
share  the  foHowing  article  by  Charles  Z.  Wick, 
the  Director  of  the  United  States  Informatiofi 
Agency,  entitled  'What  are  the  Soviets  Afraid 
Of?"  Mr.  Wick  presents  some  interesting  and 
inftwmed  opinions  on  why  the  Soviet  Govem- 
ment  strictly  limits  the  information  available  to 
its  people. 

I  urge  my  colleagues  to  take  a  moment  and 
read  Mr.  Wick's  statement.  It  explains  tfie 
challenges  information  poses  to  tfie  entire 
Soviet  system  and  offers  some  ideas  on  in- 
creasing the  ftow  of  information  for  the  Soviet 
people.  I  think  it  will  prove  illuminating  and  I 
hope  they  can  find  the  tinoe  to  consider  Mr. 
Wick's  thoughts. 

What  Ahs  the  Sovirrs  Atraid  Of? 
(By  Charles  Z.  Wick) 

Why  do  the  Soviets  continue  to  jam  the 
Voice  of  America  (VOA)  and  other  broad- 
casts—a right  supposedly  guaranteed  by 
international  convention  to  which  the  Sovi- 
ets are  signatories?  What  is  Moscow  afraid 
of? 

Why  not  permit  our  Russian  language 
broadcasts  to  reach  the  people  of  the  Soviet 
Union?  After  all.  jamming  violates  interna- 
tional law  and  costs  the  USSR  valuable  re- 
sources, including  money  and  some  15,000 
technicians  at  2.000  januning  stations.  The 
Soviets  spend  more  on  jamming  our  broad- 
casts than  we  spend  to  transmit  them.  Last 
fall,  a  senior  engineer  at  the  BBC  estimated 
the  jamming  cost  to  the  Soviet  economy 
each  year  at  no  less  than  $750  million  and 
perhaps  as  high  as  $1.2  billion. 

Does  the  Soviet  regime  fear  subversion? 
We  don't  use  disinformation  to  tell  the 
American  story.  We  are  not  trying  to  sub- 
vert the  Soviet  government,  to  overthrow  it 
by  force  or  other  means.  We  go  to  great 
lengths  to  avoid  the  taint  of  partisan  report- 
ing, if  for  no  other  reason  than  this  would 
violate  the  congressionally-endorsed  Char- 
ter of  the  Voice  of  America  and  would  be 
unacceptable  to  Americans  as  contrary  to 
our  principles  and  values. 

Why  then  do  the  Soviets  spend  and  spend 
to  block  out  information  available  to  the 
rest  of  the  world?  Surely  not  just  to  break 
intemaUonal  Uw!  I  asked  these  quesUons 


when  I  met  recently  with  Leonid  ZamysUn 
in  Moscow.  Mr.  Zamyatln  was  then  chief  of 
the  International  Information  Section  of 
the  Central  Committee  of  the  Soviet  Com- 
munist Party,  as  well  as  a  member  of  the 
powerful  Central  Committee. 

His  response:  The  Soviet  government  does 
not  want  its  citizens  wasting  valuable  time 
deciding  what  broadcasts  are  worthy  of 
their  attenUon.  Mr.  ZamyaUn  was  saying  in 
essence:  Why  should  our  citizens  listen  to 
VOA  telling  the  Afghanistan  story  when 
they  can  learh  aU  we  want  them  to  know  in 
the  Soviet  media;  why  hear  liad  news  about 
the  Soviet  ruling  class?  Apparently,  Mr.  Za- 
myaUn desires  censorship  on  the  theory 
that  what  people  don't  know  won't  hurt 
them— or  the  Soviet  government. 

Mr.  Zamyatin's  view  is  that  the  Soviet 
government  is  not  interested  in  allowing  its 
citizens  to  sit  by  their  receivers  and  make 
their  own  decisions. 

On  the  other  hand,  this  well-placed  and 
powerful  member  of  the  party  elite  admit- 
ted to  me  that  he  listened  to  (unjammed) 
VOA  broadcasts  in  English.  What  he  did  not 
say— what  he  could  not  say— was  that  VOA 
is  a  principal  source  of  honest,  objective 
news  to  him  and  most  other  Soviet  officials. 
It  provides  some  of  the  same  news  and  In- 
formation denied  by  jamming  to  the  majori- 
ty of  the  Soviet  Union's  ordinary  citizens 
who  do  not  understand  English. 

Anyone  who  finds  this  sort  of  no-informa- 
tion policy  and  disinformation  difficult  to 
beUeve  should  look  at  the  historical  record. 
On  November  10.  1917,  the  SovieU  offi- 
cially limited  freedom  of  the  press.  It  was  to 
be  a  "temporary"  measure,  but  is  still  in 
effect  with  even  more  rigid  controls  almost 
70  years  later. 

At  the  fourth  Communist  Party  Congress 
in  Blareh.  1918,  a  man  cried  out  complaining 
that  "our  newspapers  have  been  closed." 
I^nin  responded  by  saying:  "of  course,  but 
unfortuiULt«ly.  not  all  of  them.  Soon  they 
will  all  b^dbsed  .  .  .  (and  we)  will  wipe  out 
the  shameful  purveying  of  bourgeois 
opium."  Much  more  communication  control 
followed.    ' 

In  1950  the  Soviets  jammed  the  BBC  on 
the  grounds  it  was  filled  with  "lies."  At  the 
time,  Soviet  Ambassador  Andrei  Vyshinski 
responded  to  the  criticism  of  the  blackout 
by  saying  that  it  was  necessary  t>ecause  the 
Russian  people  were  l>ecoining  "upset"  by 
the  broadcasts. 

Then  came  "detente"  with  some  relax- 
ation of  jamming  which  allowed  more  infor- 
mation to  flow. 

But  with  the  Soviet  invasion  and  occupa- 
tion of  Afghanistan,  Soviet  jamming  came 
back  with  renewed  power.  Today,  their 
static  l>ars  the  ordinary  Soviet  citizen  from 
listening  to  the  news  of  death  and  destruc- 
tion in  Afghanistan— on  not  only  VOA.  but 
Radio  Uberty  and  the  BBC.  And  there  is 
only  selectively  released  news  of  Afghani- 
stan in  the  Soviet  media.  It  is  the  electronic 
Bear  which  takes  a  terrible  bite  from  the 
truth. 

Soviet  jamming  is  the  most  onerous  evi- 
dence of  the  larger  effort  by  the  USSR  to 
control  communication.  Television  is  a  pow- 
erful medium  in  American  society.  And  it  is 
not  lost  on  the  Soviet  party  leaders  that  tel- 
evision has  potentially  the  same  kind  of 
impact  and  influence  in  the  Soviet  Union  as 
It  does  in  the  United  States.  But  in  the 
Soviet  Union,  the  Communist  party  is  the 
only  sponsor  and  the  only  network,  and  the 
programs  only  carry  the  party  line.  It  is  es- 
sentially a  closed  cireuit  with  limited  access. 
by  inviUtion  only.  What  a  contrast  with  the 
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scceas  the  Sovlete  and  others  have  to  the  di- 
verae  media  outlets  in  the  United  SUtes! 

Since  Geneva,  some  communication  ex- 
changes have  occurred.  The  President  and 
the  General  Secretary  talked  directly  to 
each  other's  citizens  on  television,  with  re- 
sulting radio  and  print  commentary,  the 
first  time  since  1972.  For  our  part,  we  con- 
tinue to  offer  the  Soviet  audiences- 
through  USIA's  international  print,  broad- 
cast and  television  services— people  who  can 
discuss  and  debate  issues  concerning  Ameri- 
can policy,  our  society  and  institutions,  and 
our  fundamental  beliefs  and  values.  All  that 
Is  needed  Is  a  positive  response  from  the 
Soviet  leadership  to  create  meaningful  dia- 
logue. 

Certainly,  exchanges  in  the  fields  of  cul- 
ture, education,  science  and  technology,  as 
outlined  in  our  agreement  signed  last  No- 
vember 21  in  Geneva,  are  Important.  These 
exchanges,  along  with  our  exhibits  program 
and  presentations  by  performing  artists,  are 
essential  to  fulfillment  of  the  agreement. 
They  help  to  further  a  dialogue  between  nu- 
merous people  in  both  nations. 

Since  November,  a  great  deal  has  been 
written  and  commented  on  what  some  have 
termed,  the  "Spirit  of  Geneva,"  Implying  a 
lessening  of  tensions,  of  more  friendly  rela- 
tions between  the  U.S.  and  the  USSR.  Of 
course,  that  appeals  to  millions  of  Ameri- 
cans who  desire  arms  reductions,  a  more 
constructive  relationship,  and  more  peaceful 
world. 

But  "spirits"  are  elusive  and  ephemeral. 
Ultimately,  they  drift  away  and  dissipate 
unless  we  give  them  form  or  create  sub- 
stance from  them. 

The  Soviet  government  prevents  its  citi- 
zens from  having  access  to  divergent  opin- 
ion and  uncensored  news  because  It  fears 
the  effect  of  an  Informed  public  opinion  on 
its  ability  to  mainUin  power. 

These  Soviet  bureaucrats  know  that  infor- 
mation produces  knowledge;  that  knowledge 
produces  ideas;  and  that  ideas  often  have 
consequences  regimes  cannot  control. 
Therefore,  they  are  afraid. 

At  the  summit  meeting  between  President 
Reagan  and  General  Secretary  Gorbachev, 
it  was  evident  that  both  countries  could  ad- 
vance the  cause  of  the  world  peace  by  better 
understanding  of  the  Issues  by  the  people  of 
both  countries.  If  the  Soviets  will  turn  off 
the  jammers  and  allow  the  people  to  hear 
the  news  and  views  from  elsewhere,  it  would 
go  a  long  way  towards  removing  the  doubt 
and  mistrust  that  now  exists.  In  addition, 
the  Soviets  will  save  an  estimated  $750  mil- 
lion a  year,  or  more. 

Until  they  face  up  to  their  fears,  and  force 
themselves  to  allow  their  citizens  a  basic 
right  guaranteed  by  international  law,  we 
can  only  remain  hopeful— not  optimistic— 
about  meaningful  exchange  and  better  un- 
derstanding. 


A  CONGRESSIONAL  SALUTE  TO 
LEN  M.  THORELL 

HON.  GLENN  M.  ANDERSON 

orcALiroRinA 

IH  THX  HOUSK  OF  RKPRSSEHTATTVES 

Thunday,  June  19.  1986 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Len  M.  Thorefl.  a  distin- 
guished business  and  community  leader  in  my 
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district,  who  will  be  the  recipient  of  the  Nation- 
al Management  Associations'  Gold  Knight 
Award.  Mr.  Thorell  is  the  vice  president  and 
general  manager  of  Todd  Pacific  Shipyards 
Corp.'s  Los  Angeles  Division. 

A  native  of  Stratford,  CT,  Len  Thorell  re- 
ceived a  bachelor's  degree  In  mechanical  en- 
gineering from  the  University  of  Bridgeport  in 
1951.  Following  a  year  at  Portsmouth  Naval 
Shipyard  as  a  piping  system  engineer,  he  at- 
tended Officers  Candidate  School  at  New- 
port, Rl,  and  was  commissioned  in  March 
1953.  His  tour  of  duty  included  planning  and 
estimating  officer  at  the  Office  of  the  Supervi- 
sor of  Shipbuilding,  U.S.  Navy  in  Groton,  CT, 
and  submarine  squadron  communications  offi- 
cer on  board  the  U.S.S.  Orion. 

Following  his  sendee  in  the  Navy,  Len  Thor- 
ell joined  General  Dynamics  and  served  in 
various  engineering  and  management  posi- 
tions at  their  Electric  Boat  Division,  their 
Washington,  DC,  office,  and  at  the  Quincy 
Shipbuilding  Division.  In  July  1978,  Len  joined 
the  Los  Angeles  Division  of  Todd  Pacific  Ship- 
yards Corp.  as  manager  of  engineering.  In 
January  1981  he  was  appointed  assistant 
general  manager-technical  and  by  July  1981 
he  assumed  his  present  position  as  vice  presi- 
dent and  general  manager  of  the  Los  Angeles 
Division. 

Mr.  Thorell  maintains  a  high  level  of  profes- 
sional awareness  regarding  innovative  techni- 
cal developments  in  the  maritime  industry.  His 
fine  work  over  the  years,  and  his  expertise  in 
shipbuilding,  have  eamed  him  the  respect  of 
the  Navy,  commercial  shiptxiilders,  maritime 
leaders,  many  of  my  colleagues  in  the  House, 
and  numerous  Senators.  Len  Thorell  is  truly  a 
well  respected  expert  in  both  management 
and  shipbuilding. 

In  addition  to  his  fine  professional  work,  Mr. 
Thorell  is  active  with  a  large  number  of  pro- 
fessional associations,  and  devotes  time  to 
community  activities.  Among  the  professional 
organizations  of  which  he  is  a  mwrtoet,  are 
the  Society  of  Naval  Architects  and  Marine 
Engineers,  the  American  Society  of  Naval  En- 
gineers, the  Navy  League  of  the  United 
States,  and  the  Society  of  Port  Engineers.  Los 
Angeles-Long  Beach.  He  is  on  the  Board  of 
Governors  of  ttie  Propeller  Club  of  the  United 
States-Port  of  Los  Angeles-Long  Beach,  and 
a  director  of  the  Western  Shipbuilding  Asso- 
ciation. His  community-  activities,  which  are  too 
numerous  to  list,  include  membership  in  the 
Chambers  of  Commerce  of  San  Pedro,  Long 
Beach,  and  Los  Angeles;  service  as  a  director 
of  the  San  Pedro  Peninsula  Hospital,  and  the 
Catholic  Social  Services  of  Long  Beach,  and 
membership  on  the  Department  of  Mechanical 
Engineering  Advisory  Council  of  the  California 
State  University-Long  Beach,  and  the  advisory 
board  for  the  Southern  California  Ocean  Stud- 
ies Consortium.  Clearty.  Len  Thorell  has  been 
a  positive  force  in  improving  the  quality  of  life 
in  the  South  Bay  area  of  Los  Angeles. 

It  is  with  great  pride  that  my  wife.  Lee.  joins 
me  in  congratulating  Len  M.  Thorell  on  tNs 
auspicious  occasion,  and  in  wishing  Len  M. 
Thorell.  his  wife.  Marilyn,  and  their  children— 
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Susan.  Lannie  and  Caran,  continuad 
and  all  the  best  in  the  years  ahMd. 


ELECTRIC  UTIUTIES  AND 
POWER  COGENERATION 


HON.  JOHN  BRYANT 

OFTKZAS 
IH  THE  HOUSE  OF  REPRBSKNTATIVBS 

TTiursdoy,  June  19,  1986 
Mr.  BRYANT.  Mr.  Speaker,  during  the  first 
session  of  this  99th  Congress,  legislation  was 
enacted  allowing  three  registered  gas  utility 
hokjing  companies  to  participate  in  cogenera- 
tion  activities.  Because  different  constraints 
exist  for  registered  electric  utility  holding  com- 
panies, relief  from  tfw  restiictions  of  the 
Public  Utility  Holding  Company  Act  of  1935 
was  not  sought  at  that  time  for  electric  utili- 
ties. 

Legislation  I  am  introducing  today  will  grant 
relief  to  the  registered  electiic  utility  hokJing 
companies  to  enable  them  to  engage  in  co- 
generation  activities  outside  their  normal  serv- 
ice area,  just  as  gas  utility  holdirig  companies 
are  now  able  to.  Under  existing  law,  electnc 
utilities  are  permitted  to  invest  in  qualifying  co- 
generatk}n  facilities  within  their  service  area, 
as  this  is  consklered  to  be  functionally  related 
to  their  utility  business.  They  are,  however, 
currently  prevented  from  investing  in  cogen- 
eration  facilities  located  outstde  the  geograph- 
K  boundries  of  their  service  areas,  as  this  ac- 
tivity is  not  deemed  to  be  functionally  related 
to  ttieir  power  generation  business. 

By  eliminating  geographk:  restrictions  pres- 
ently imposed  on  electric  utility  hoMing  com- 
panies, this  legislation  m\\  assist  energy-inten- 
sive baste  industiies  and  reduce  our  national 
reliance  on  imported  energy,  a  goal  particular- 
ly important  in  view  of  the  current  oil  and  gas 
crisis.  Coger>eration  is  an  extremely  efficient 
means  of  generating  power,  and.  by  allowing 
electiic  utility  hoWing  companies  to  join  gas 
utility  hoWing  companies  in  cogenecation  en- 
deavors, utilities  bring  their  generating  exper- 
tise as  well  as  financial  interests  to  ensure  the 
success  of  Vt\e  venture. 

It  is  not  my  intention  to  release  the  electric 
utility  hoWing  company  from  regUatton  by  the 
Securities  and  Exchar>ge  Commission  with  re- 
spect to  ttie  acquisition  of  securities,  assets  or 
other  interests.  The  electric  hoWng  compa- 
nies wouk)  also  be  subfect  to  continued  re- 
strictions on  intercompany  kjans  and  inter- 
company transactior«  as  well  as  n^iai  re- 
porting and  recordkeeping.  No  re»jlatoiy  au- 
thority of  the  SEC  is  subject  to  change  by  my 
legislatioo;  therefore  the  SEC  retains  the  abH- 
ty  to  prohibit  any  cogeneratton  activity  it 
deems  not  in  the  public  interest  or  not  within 
the  scope  of  the  hok*ng  company  system. 

I  commend  this  legislation  to  my  colleagues* 
attention  and  wekx)me  their  support.  Passage 
of  this  proposal  will  be  a  signifKant  step 
toward  continued  energy  independence  and 
self  sufficiency. 
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ASPARTAME  CONSUMPTION  AND 
SEIZURES 


IPON.  TONY  COELHO 

or  CALIFORNIA 
HOUSE  OF  REPRESENTATIVES 

7  iursday,  June  19.  1986 
COfLHO.   Mr.   Speaker,   in  April,   the 
Post  published  an  article  reporting 
of  a  link  t>etween  aspartanne  (mar- 
popularly  known  as  Nutra-Sweet) 
and  seizures, 
afegations— the  result  of  a  study  by 
run  contrary  to  the  findings  in  the 
community.  As  one  who  has  epilep- 
like  to  dispel  the  unnecessary  con- 
aspartame   consumption.    In   an 
this,  I  would  like  to  share  with  my 
the  most  recent  published  state- 
Epilepsy  Foundation  of  America, 
strtentent  is  as  follows;  "After  study  and 
a  railable  scientific  reports,  the  Client 
Cjmmittee  of  the  Epilepsy  Founda- 
ica's  Professional  Advisory  Board 
concluded  that  at  present,  there  Is  insuffi- 
evidepce  to  suggest  that  aspartame,  a 
should    not    be    used    by 
epilepsy." 

I  would  like  to  share  with  my 
letter  which  was  written  in  re- 
Washington  Post  article  by  the 
In^itute  in  New  York. 

The  Epilepsy  Institute. 
Next  York,  NY,  April  30,  1986. 
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Toxicology  of  Chemicals  in  Poods,  the  Sci- 
entific Committee  for  Pood  of  the  European 
Economic  Communities  and  the  Canadian 
Health  Protection  Branch  have  all  affirmed 
the  safety  of  aspartame  for  the  general  pop- 
ulation. 

At  the  Epilepsy  Institute,  we  certainly 
want  to  evaluate  carefully  any  allegation  re- 
lating to  the  health  of  our  patients.  Howev- 
er, the  only  scientific  way  to  do  so  is 
through  controlled  clinical  studies,  such  as 
those  now  under  way  at  Yale  University  and 
Mt.  Sinai  Hospital.  Por  scientists  to  need- 
lessly alarm  the  public  without  any  scientif- 
ic evidence  would  be  irresponsible. 
Sincerely, 

Reina  Berner, 
Richard  Reuben,  MD. 


H.R.  5062,  DISLOCATED  FARMER 
TRAINING  AMENDMENTS  OF 
1986 
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HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  I  am 
introducing  a  bill  to  amend  the  Job  Training 
Partnership  Act  [JTPA]  for  the  purposes  of; 
Encouraging  increased  participation  and  deliv- 
ery of  services  to  dislocated  farmers  and 
ranchers  under  the  act;  improving  existing 
data  collection  methods  to  more  accurately 
account  for  rural  and  particularly  farming  com- 
munity employment  and  unemployment  statis- 
tics; and  focusing  more  emphasis  within  the 
act  on  the  problems  and  special  needs  of 
rural  communities  that  can  be  met  through 
programs  authorized  under  JTPA.  I  am 
pleased  to  be  joined  in  original  cosponsorship 
of  these  amendments  by  Mr.  Lightfoot  of 
Iowa  and  20  other  of  my  distinguished  col- 
leagues, who  share  a  strong  support  for  this 
and  other  measures  aimed  at  meeting  the 
needs  of  our  Nation's  farmers. 

Since  1982,  JTPA  has  sen/ed  as  the  corner- 
stone of  the  Federal  Government's  efforts  to 
provide  employment  and  training  assistance  to 
economically  disadvantaged  adults  and  youth, 
and  to  workers  who  have  been  displaced  from 
their  jobs.  While  programs  under  JTPA  can 
sen/e  only  a  portion  of  those  who  are  eligible 
for  services,  these  programs  are  working  well 
throughout  the  country,  due  in  large  part  to 
the  partnership  that  vas  established  under  the 
act  between  Federal  and  State  governments, 
local  officials  and  the  private  sector.  However, 
there  are  still  a  number  of  problems  within  the 
act  for  which  fine-tuning  changes  may  be  in 
order  to  make  JTPA  more  responsive  to  all 
populations  that  it  is  designed  to  serve. 

One  such  area  of  concern  which  would  be 
addressed,  at  least  in  pari  through  enactment 
of  these  amendments,  is  the  concern  that  up 
until  now,  much  of  JTPA's  thrust  has  been 
geared  toward  urban,  industrial  needs  rather 
than  focusing  on  the  needs  of  rural  communi- 
ties. This  of  course  has  resulted  from  efforts 
to  target  assistance  to  those  areas  in  which 
the  highest  concentrations  of  unemployed  and 
economically  disadvantaged  individuals  reside. 
And,  it  is  understandable  that  we  should  make 
every  effort  possible  to  address  the  needs  of 
those  residents  of  our  urban  centers.  Howev- 
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er,  at  the  same  time,  we  must  take  care  not  to 
overlook  airal  America,  its  special  problems 
and  inherent  needs  that  must  also  be  ad- 
dressed through  Federal  employment  and 
training  programs. 

A  situation  which  has  heightened  aware- 
ness that  increased  efforts  must  be  made  in 
meeting  rural  employment  and  training  needs 
in  recent  years,  has  been  the  movement  of 
growing  numbers  of  farmers  out  of  farming 
into  other  areas  of  employment.  When  en- 
acted in  1982,  the  farm  crisis  had  not  yet 
risen  to  the  proportion  that  it  has  today. 
Therefore,  the  need  to  address  the  problems 
of  dislocated  farmers  was  not  specifically  ad- 
dressed in  the  statute.  Since  that  time,  last 
year  in  fact,  the  Department  of  Labor  did 
issue  regulations  that  have  allowed  distressed 
farmers  to  participate  in  programs  under 
JTPA— and  the  Department  should  be  highly 
commended  for  allowing  States  the  flexibility 
to  serve  eligible  farmers  under  both  the  title 
ll-A  and  title  III  programs.  Further,  under  the 
Secretary's  discretionary  fund,  found  in  title 
III  of  JTPA,  the  Secretary  of  Labor  has  award- 
ed over  $5  million  to  date  in  grants  to  nine 
States,  including  Wisconsin,  for  dislocated 
farmer  employment  and  training  programs, 
which  has  benefited  many  in  making  the  tran- 
sition to  alternative  employment.  However, 
even  with  this  special  consideration  by  the 
Department  of  Labor,  many  States  and  serv- 
ice delivery  areas,  particularly  those  with  high 
concentrations  of  distressed  farmers,  continue 
to  experience  difficulties  in  identifying  and 
serving  this  population. 

While  numbers  vary,  agricultural  economists 
calculate   that   at   least    100,000   farmers— 
roughly  5  percent  of  the  Nation's  2.2  million- 
found  themselves  unable  to  finance  their  1986 
crop  planting  this  spring.  Other  figures  esti- 
mate that  at  least  200,000  farmers— or  12 
percent  of  the  total  number— are  close  to  in- 
solvency. Over  the  32-year  period  from  1950 
to    1982,   the   United   States  experienced   a 
trend  in  the  agricultural  sector  that  resulted  in 
a  decrease  of  approximately  3,147,461  farms 
nationally,  or  a  decline  of  58.4  percent.  During 
that  same  penod,  Wisconsin  also  saw  a  de- 
cline of  nearly  86,362  farms,  or  51.2  percent. 
But,  it  should  be  noted  that  this  trend  has  not 
been  all  negative.  In  fact,  this  decline  in  farm- 
ing in  many  instances  was  a  natural,  positive 
move  for  many,  who  for  various  reasons  saw 
better    opportunities    outside    of    agnculture. 
However,  over  this  time  there  have  been  peri- 
ods, especially  in  the  past  several  years,  in 
which  this  decline  in  farming  has  been  accel- 
erated by  outside  economic  pressures  which 
have  resulted  in  a  number  of  farm  operators 
being  forced  to  liquidate  their  holdings  who 
wanted  to  stay  in  farming,  but  had  no  alterna- 
tives. These  are  the  people  that  we  want  to 
help  in  this  and  other  programs  aimed  at  as- 
sisting the  dislocated  farmer.  We  cannot  pre- 
tend that  these  problems  do  not  exist  and  we 
must  not  turn  our  backs  on  those  farmers  who 
have  decided  or  have  been  forced  to  leave 
farming  in  search  of  alternative  occupations 
and  sources  of  income. 

For  most  who  have  to  make  this  move  into 
another  occupation,  it  is  an  extremely  difficult 
transition  and  one  in  which  the  majority  will 
need  some  form  of  assistance.  It  is  in  the  Na- 
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tion's  best  interest  to  fully  recognize  the  needs 
of  these  dislocated  farmers  and  to  see  that 
our  Federal  employment  and  training  pro- 
grams assist  them  in  moving  back  into  the 
mainstream  of  the  economy.  However,  provid- 
ing this  assistance  can  prove  to  be  a  very  dif- 
ficult and  frustrating  task. 

PROBLEMS  ENCOUNTERED  IN  SERVING  DISLOCATED 
FARMERS  UNDER  JTPA 

Although  their  employment  and  training 
needs  are  very  similar  to  those  who  have  lost 
their  jobs  through  plant  closings  and  layoffs, 
the  overall  situation  of  the  dislocated  farmer  is 
vastly  different  from  that  of  the  dislocated  in- 
dustrial worker. 

First,  one  of  the  biggest  problems  facing 
farm  States  and  particularly  local  service  de- 
livery areas  (SDA's]  is  that  of  simply  identify- 
ing and  reaching  those  eligible  farmers  who 
would  benefit  from  the  available  programs.  As 
opposed  to  the  dislocated  industrial  worker 
who  has  a  definite  date  of  termination  or  at 
least  of  notification  of  that  termination,  the 
dislocated  farmer  has  no  such  point  in  time  at 
which  he  or  she  can  be  easily  determined  eli- 
gible for  services  under  JTPA.  To  complicate 
this  problem,  many  farmers  in  need  of  transi- 
tional services  offered  under  JTPA  are  reluc- 
tant to  seek  government  assistance  or  to  for- 
mally admit  to  the  fact  that  they  must  leave 
farming.  Finally,  lack  of  information,  particular- 
ly due  to  rural  isolation,  has  resulted  in  many 
displaced  farmers  not  knowing  at>out  potential 
assistance.  For  these  reasons,  it  is  of  utmost 
importance  that  effective  outreach  networks 
be  established  in  areas  with  high  concentra- 
tions of  distressed  farmers,  not  only  to  get  the 
word  out  about  the  availability  of  transitional 
assistance,  but  to  encourage  them  to  come  in 
and  talk  to  program  counselors  and  adminis- 
trators, and  if  found  eligible  for  services,  to 
encourage  their  participation  in  the  programs. 
Fuither,  it  is  very  important  that  effective  link- 
ages be  made  to  improve  coordination  be- 
tween employment  and  training,  educational, 
social  service,  community  health  and  mental 
health,  and  agricultural  agencies,  such  as 
local  extension  offices,  to  provide  information 
on  availability  of  services  to  eligible  farmers 
and  to  avoid  needless  duplication  of  these 
services. 

A  second  major  problem  that  continues  to 
face  SDA's  in  addressing  the  needs  of  this 
population  is  the  inability  to  intervene  quickly 
enough  to  help  farmers  making  the  transition 
to  other  occupations  less  painful.  Early  inter- 
vention is  of  particular  importance  to  the  dis- 
tressed farmer,  especially  since  he  or  she  is 
not  eligible  for  unemployment  insurance  as 
are  most  other  dislocated  workers.  As  men- 
tioned above,  industrial  workers  under  the  Dis- 
located Worker  Program  are  eligible  for  serv- 
ices upon  notification  that  their  job  will  be  ter- 
minated, even  if  this  notice  comes  6  months 
or  a  year  in  advance.  Farmers  have  no  such 
official  notification.  There  are  certainly  many 
signals  that  warn  of  impending  farm  closures; 
however,  these  are  not  formally  recognized  in 
the  statute.  While  the  Department  of  Labor 
has  allowed  States  the  flexibility  to  define 
"dislocated  farmers"  for  eligibility  under  the 
Dislocated  Worker  Program,  title  III— and  sev- 
eral States  such  as  Wisconsin,  Iowa,  and  Min- 
nesota have  provided  definitions  that  do  allow 
for  earlier  intervention  than  would  otherwise 
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be  possible— these  derinitions  vary  significant- 
ly from  State  to  State,  with  many  States  still 
fearing  to  be  too  liberal  in  their  interpretation 
of  the  statute  without  increased  Federal  guid- 
ance. 

This  brings  us  to  the  third,  and  possibly 
most  difficult,  problem  confronting  SDA's  in 
serving  displaced  farmers— that  of  actually  de- 
termining their  eligibility  under  both  the  title  II- 
A  and  title  III  programs.  Income  records  and 
expense  reports  are  very  complicated  for  farm 
operators  which  make  it  a  very  frustrating  and 
time-consuming  process  to  determine  eligibil- 
ity. As  noted  above,  lack  of  a  uniform  policy 
by  which  to  determine  eligibility  under  title  III 
has  resulted  in  some  farmers  being  declared 
ineligible  for  services  until  they  have  been 
foreclosed  upon  or  until  they  have  filed  for 
bankruptcy. 

Under  title  ll-A  programs  for  disadvantaged 
adults  and  youth,  program  participation  is 
based  on  the  participants'  being  determined 
as  'economically  disadvantaged."  While  many 
farmers  should  be  able  to  qualify  for  job 
search,  support  services  and  job  training  assist- 
ance under  this  program,  eligibility  is  deter- 
mined on  program  applicants'  previous  6 
months  Income  pnor  to  applying  for  participa- 
tion. For  many  farmers  this  6-month  "look- 
back" does  not  fairiy  reflect  their  true  income 
for  the  whole  year.  Further,  most  farm  opera- 
tors determine  their  income  levels  only  once  a 
year  for  income  tax  purposes;  therefore  the 
6-month  provision  currently  in  the  act  does  not 
realistically  reflect  the  economic  status  of  the 
distressed  farmer,  as  would  a  1 2-month  review. 
And  then  comes  in  the  question  of  whether  or 
not  the  selling  off  of  farm  assets  should  be 
counted  as  income  when  determining  program 
eligibility. 

Finally,  not  only  farming  communities,  but 
rural  communities  in  general,  nationwide,  face 
certain  obstacles  in  the  implementation  of  pro- 
grams under  JTPA  which  need  to  be  ad- 
dressed. First,  there  is  shared  concern  that 
rural  underrepresentation  in  employment  and 
unemployment  data  directly  affects  formulas 
by  which  program  moneys  are  distributed 
under  JTPA  as  well  as  other  major  programs. 
Second,  the  special  problems  and  needs  in- 
herent to  rural  communities  at  times  seem  to 
be  overlooked  by  many  major  Federal  pro- 
grams, including  JTPA.  We  must  do  more  at 
the  Federal  level  to  ensure  the  effectiveness 
of  our  employment  and  training  programs  in 
rural  communities,  which  includes  the  need  to 
study  and  encourage  employment  generating 
activities  within  these  areas  in  order  that  resi- 
dents of  these  communities  are  not  forced  to 
leave  in  search  of  work. 

WHAT  EXACTLY  DOES  THIS  BILL  DO  TO  ADDRESS  THE 
PROBLEMS  ASSOCIATED  WITH  SERVING  THE  DISLO- 
CATED FARMER  UNDER  JTPA? 

PROGRAM  ELIGIBILITY 

To  address  the  problems  encountered  by 
dislocated  farmers  in  determining  eligibility  for 
participation  in  programs  under  JTPA,  our  bill 
would  make  several  changes  in  current  law. 

To  ease  participatkjn  criteria  for  farmers 
under  title  ll-A,  the  Basic  Grant  Program,  this 
bill  would  amend  the  current  definition  of 
"economically  disadvantaged"  to  allow  for 
consideration  of  the  previous  12  months' 
rather  than  the  previous  6  months'  income  for 
determining  eligibility.  This  should  reflect  more 
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realistically  the  true  economic  circuinstances 
of  the  financially  distressed  farmer.  Furtfier, 
these  amendments  would  exclude  tfte  count- 
ing of  any  liquidation  proceeds  from  family 
incon>e  wtien  determining  income  eligitMlity  for 
programs  urxler  JTPA,  when  such  proceeds 
result  from  a  sale  of  farm  or  txisiness  assets 
of  that  family  resulting  from  voluntary  or  invol- 
untary foreclosure,  forfeiture,  or  bankruptcy. 
Finally  under  ll-A  programs,  currently  10  per- 
cent of  participants  may  be  individuals  who 
are  not  determined  as  being  economk:ally  dis- 
advantaged, but  who  expener^ce  bamers  to 
employment  due  to  other  factors.  Our  bHI 
amends  this  sectkin  of  the  act  to  include 
those  individuals  for  participation  who,  due  to 
rural  residence,  are  geographically  isolated, 
thus  experiencing  barriers  to  employment. 

To  address  the  problems  associated  with 
determining  eligibility  for  displaced  farmers 
and  self-employed  individuals  under  title  III, 
these  amendments  clarify  that  self-employed 
individuals  are  eligible  for  participation  under 
the  Dislocated  Wori<er  Program  if  they  are  or 
will  t>ecome  unemployed  due  to  general  eco- 
nomic conditions  in  the  community  or  because 
of  natural  disasters.  Further,  in  order  to  en- 
courage eariy  intervention  for  dislocated  farm- 
ers, this  bill  specifies  that  States  may  deter- 
mine farmers  eligible  for  participation  under 
title  III  if  the  farmer  certifies  that  the  farm  op- 
erations will  terminate  tiecause  of  circum- 
stances which  may  include  one  or  more  of  the 
following  events:  First,  the  issuance  of  notice 
of  foreclosure  or  intent  to  foreclose;  second, 
the  failure  of  the  farm  to  return  a  profit  during 
the  preceding  12  months;  third,  the  entry  of 
the  farmer  into  bankruptcy  proceedings; 
fourth,  the  failure  or  inability  of  the  farmer  to 
obtain  capital  necessary  to  continue  oper- 
ations; fifth,  the  failure  or  inability  of  the 
farmer  to  make  payments  on  loans  secured 
by  the  farm  premises;  or  sixth,  the  farmer's 
total  debts  exceed  70  percent  of  total  farm 
assets.  These  criteria  on  which  States  may 
base  eligibility  determinations  are  not  meant 
to  be  all-inclusive,  they  are  simply  meant  to 
provide  States  with  the  guidance  needed  to 
intervene  quickly,  allowing  assistance  for  farm- 
ers who  are  in  the  process  of  leaving  farming, 
similar  to  that  allowed  to  workers  who  have 
received  notice  of  future  job  loss. 

DATA  COLLECTION 

In  order  to  adequately  identity  those  farmers 
and  ranchers  who  would  quality  for  assistance 
under  JTPA,  this  bill  amends  title  IV  of  JTPA, 
the  Cooperative  Labor  Market  Information 
Program,  to  require  the  Secretary  of  Labor  to 
develop  a  means  by  which  statistical  data  re- 
lating to  permanent  dislocation  of  farmers  and 
ranchers  can  be  collected  and  directs  the  De- 
partment to  collect  such  data.  Included  in  this 
information  is  to  be  the  identification  of:  The 
number  of  farm  and  ranch  failures;  the 
number  of  farmers  and  ranchers  dislocated, 
including  farm  spouses  dislocated;  the  loca- 
tion of  the  affected  farms  and  ranches;  the 
types  of  farms  and  ranches  involved;  and  if 
available,  the  causes  for  such  failures.  The 
Secretary  would  then  be  directed  to  publish  a 
report  based  upon  this  data,  including  a  com- 
parison of  these  findings  with  data  currently 
used  by  the  Bureau  of  Labor  Statistics  in  de- 
termining the  Natkjn's  annual  employment  and 
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This  amendment  is  intend- 
idenlify.  for  the  first  time  at  the 
those  fanners  and  ranchers 
forced  out  farming  and  who  will 
transilional  assistance.  Furttier, 
the  concern  ttiat  rural  underre- 
is  occurring  in  cunent  unemploy- 
A  similar  provision  is  also  pro- 
bill  to  encourage  at  the  State 
Governor's  coordmation  and 
activities  irtdude,  where  sp- 
end dissemination  of  in- 
the  number  of  permanent  farmer 
on  both  a  State  and  local  basis. 


EXTENSIONS  OF  REMARKS 

today.  HopefuNy  in  the  future  we  will  be  in  a 
better  position  to  provide  addMonai  fundmg 
for  these  types  of  services.  I  appreciate  the 
cosponsorship  and  support  of  my  colleagues 
for  this  legislation,  and  I  invite  Members  on 
both  sides  of  tt»  aisle  to  join  us  in  support  of 
this  bill.  ^^ 


June  go,  1986 


acid    rain    occurs    there    is  __ 

damage.  With  H.R.  4567.  steps  wa  now  being 
taken  to  ensure  the  woW-being  of  our  counby, 
forests  arxi  streams.  I  urge  my  coMeagues  on 
the  Energy  and  Commerce  Committee  to  ex- 
pedite action  on  this  biN  and  wor1(  for  its  pas- 
sage. 
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TO  UTILIZE  THE  CURE 
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HON.  RAYMOND  J.  McGRATH 

or  IfKW  YORK 
IN  THK  HO0SE  OP  REPRESENTATIVES 

Thursday,  June  19.  1986 
Mr.  McGRATH.  Mr.  Speaker,  it  is  now  time 
to  rid  Amenca  of  one  of  its  most  dangerous, 
man-made,  environmental  cofxiems.  Over  the 
last  30  years,  thousands  of  lakes,  streams 
and  other  water  ways  throughout  the  North- 
east and  Canada  have  been  put  on  the  en- 
dangered   species    list    In    the    Adirondack 
Mountain  region  of  New  York  State  akMie. 
nearly  200  lakes  have  tost  all  aquatk:  life  and 
over  300  more  are  slated  for  the  same  fate. 
Add  rain,  the  deadly  faltout  of  sulfur  and  ni- 
trogen compounds  from  ttie  sky  is  a  tremerv 
dous  threat  to  areas  as  far  West  and  South  as 
CaMomia  and  Fkxida.   Recently,  a  bilateral 
study  commission  of  American  arxl  Canadian 
officials  caled  for  the  United  States  Govern- 
ment and  industry  to  undertake  a  5-year.  $5 
billion  program  to  test  cleaner  methods  of  burn- 
ing coal  in  lactones  and  powerplants.  While  the 
White  House  at  first  questioned  these  findings, 
a  recent  summit  involving  the  President  and 
Canadwi  Prinw  Minister  Bnan  Mulroney  en- 
couraged the  adminislration  to  acknowledge 
this  report  and  concede  Ittat  add  ran  is  a 
marvnade  problem  This  was  a  critical  step  in 
solving  the  effects  of  add  rain  on  ow  Nation. 

Howwver,  it  was  the  House  of  Representa- 
*vwwho  has  made  the  largest  push  for  the 
conhol.  and  Mme  eiminabori.  of  the  add  ran 
problem  Through  H.R.  4567.  the  House  has 
careUy  formulated  legislation  to  control  add 
rain  by  sliaiply  reducing  air  poMutanls  from 
coal-fired  boiers  and  motor  vefades. 

Under  the  measure  users  of  coal-IVBd  boi- 
erewouM  have  to  reduce  their  suNiv  emis- 
sions by  as  much  as  10  mMon  tons  over  the 
nextdecad&  Sulfur  emissions  are  befieved  to 
be  ttw  primary  cause  of  add  rain.  The  bM  ite> 
alb  tor  radudions  in  nUrogeri  aadde  emis- 
sions from  cars  and  tnjcks,  another  potential 
eye  of  add  rain,  acoordng  to  a  schedute 
ptarmed  by  the  Environmenial  ProtoUiuii 
AgerKry.  The  measiae  also  apels  out  cuts  tor 
indusWal  emissions,  and  gives  the  States  dte- 
creMon  in  how  to  achieve  Ittese  reductions. 
The  proposal  also  indudes  a  mechsnsm  that 
woiM  cushion  ultty  customers  from  sh»p 


HON.  JIM  COURTER 

OP  irsw  JKRSKT 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  June  19,  1986 
Mr.  COURTER.  Mr.  Speaker,  the  fdtowing 
newsstory  deserves  the  attention  of  the 
House  arxJ  requires  no  introduction  or  com- 
ment from  me.  I  ask  ttiat  it  be  included  in 
today's  Record. 

[Prom  the  Philadelphia  Inquirer.  June  19 
1986] 

Panama  Detaiiis  Shii«  CABBTiifc  Sovirr 
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'  ^'^f^^.*''*  i^  ^  ^""y  comprehensive  bfl  in 
an  attempt  to  make  sigraAcant  headway  to 
end  the  ecotogkal  nightmare  of  dead  Wees 
and  detoiated  forests.  The  tegialation  is  the 
resiil  of  reaaonabte  compromises  between 
»»  concerns  of  industry  and  protection  of  ttie 
envwonment 

ANhou^  some  feel  that  add  ran  is  not  yet 
a  critical  problem,  we  do  know  that  where 


Panama  City.  Pahama.— A  Danish  ship 
was  tieing  detained  for  carrying  200  tons  of 
undeclared  Soviet-made  weapons,  ammuni- 
tion, trucks  and  other  military  equipment 
through  the  Panama  Canal,  authorities  said 
yesterday. 

The  authorities  said  the  400-ton  Pla  VesU 
was  detained  Saturday  in  BaltxML.  the  port 
at  the  canal's  Pacific  entrance,  after  an  in- 
spection showed  that  the  cargo  was  not 
wliat  was  listed  on  the  ship's  manifest 

The  Pia  VesU's  captain.  Johannes  Ctuis- 
tiansen,  47,  and  the  seven  crew  memliers 
were  being  held  for  questioning,  the  au- 
thorities' statement  said.  It  said  six  of  the 
crewman  were  Danish,  and  one  Indonesian. 
The  authorities  would  not  say  where  the 
military  equipment  was  being  shipped.  But 
La  Bstrella  de  Panama,  an  independent 
newspaper  Uiat  often  reflects  government 
views,  said  that  it  was  destined  for  leftist 
guerrillas  in  EH  Salvador. 

Guerrillas  of  the  Farabundo  Haiti  Na- 
Uonal  LiberaUon  Front  have  l)een  flgfatinc 
for  power  in  El  Salvador  for  6H  years.  The 
newspaper  did  not  say  where  it  got  the  in- 
formation about  the  destination  of  the 
equipment. 

The  Register  of  Ships  lists  the  Pla  Vesta 
as  iKlonging  to  Jorgen  Jensen  of  Denmark. 
Danish  authorities  have  accused  Jensen  of 
illegally  carrying  weapons  to  the  govern- 
ment of  South  Africa  in  1981  and  1983.  That 
case  is  expected  to  come  up  in  a  Danish 
court  later  this  summer. 

Denmark's  consul  in  Panama  City.  Sven- 
Otov  Ruben  FUilgren.  sakl  in  an  interview 
with  Danish  national  radio  that  the  ship's 
representative  said  the  cargo  was  picked  up 
in  RostoctL,  East  Germany. 

East  Germany  is  an  ally  of  the  Soviet 
Dnion.  which  supplies  anns  to  Nicaiacua. 

News  reports  in  Panama  said  the  Pla 
Vesta  went  through  the  Panama  rmn«i 
went  down  to  Peruvian  territoriml  waters 
without  going  to  port,  then  changed  ooune 
and  again  made  for  Balboa,  where  It  was  de- 
tained. 

The  reports  said  Feruvian  auttiorltks  baa 
tipped  Panama  Uiat  the  ship  canted  auspi- 
cious cargo. 

The  Panamanian  government  -titrmmt 
said  the  Pia  VesU's  undeclared  earco  inctud- 
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AMENDMENTS  OP  1986 

HON.  THOMAS  L  PEni 


!■  TBK  HODS  OT  ■■nOSSSTATmS 

Tlkvndoft  Jume  19. 1986 

I*.  PETnL  i*.  Speaker,  dapiaoe 
rttoukl  reoeiw  tie  same  Federal  iob 
aaaislBrae  as  oCier  ck^riaced  workers  under 
tie  Job  Training  Partnerslap  Act  Under  cw- 
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HON.  ROBERT  G.  TOntKELU 

IB  TBK  HOUSE  OT  UrBlBBVUTIVlS 

ThMndttw.  Jtau  19. 19U 

Mr.  TORRXXLLL  llr.  Speaker.  I  riae  today 
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kon  eiderdng  tis  kigger  to  inctode  nokoe  of 


Akani 


at  tie 

of 


job 


Fkvai  imem- 


,_, tie 

uban  unempkiymenL  I  wge  tie  Education 
■id  Labor  Commitae  to  inctode  ow  proposal 
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TRIBDTK  TO  JOAN  CAMPBELL        as 

HON.  MARTIN  OUV  SABO 


m  TBK  HOOSX  or  ■KFkKSBHTATIVKS 

Thundaw,  Jwne  19,  19S6 

Mr.  SABO.  Mr.  Speeker.  il  is  a  greal  honor 
tor  me  to  pay  kiMte  today  to  Joen  M  Camp- 
bel  of  MinMMK*!  on  tie  occasion  a<  her 
SOti  birtiday.  Joan  has  (kskngiished  herself 
as  a  til  iki  ill  and  omc  leader  tnti  in  my  own 
cong^esaional  tkskict  and  tvoug^nul  Mnie- 
aola's  Twin  Okes  mekopoHan  area. 

to  1972  Joen  Campbel  became  the  first 
wonwi  to  chak  tie  Democrakc-Farmer-Labor 
Party  organizaion  in  Mraiesoia's  FUtti  Con- 
y^if^/^iiwi  DiskicL  She  served  three  terms  in 
tiatafkca 

DiMing  her  yeers  of  perty  service.  Joen 
evned  a  wol  dcswved  reputakon  as  a  good- 
hunored.  evenhanded.  and  iudtoo*"*  te«>er 
wlw  got  tangs  done.  To  ttiis  day.  she  is  often 
caled  on  to  cheir  iiiuoknga  where  tie  artici- 
pakon  of  tensions  are  espedaly  high. 

Joan  is  curremiy  serving  in  her  13th  yeer  as 
a  member  of  tie  mekopoHan  Coundl  of  the 
Twin  Clkes.  She  was  appoimed  to  ttnt  post  in 
1973  and  subanqiwnBy  leeppointed  by  three 
successive  Mnnesola  Governors  not  al  of 
whom  were  aflSated  witi  her  poibcal  party. 

As  a  professional  nurse  at  the  Universily  of 
MiMMHiitii  Hospilals.  Joan  has  contiined  her 
proiosatonal  background  and  expertise  with 
her  ptiikcnl  askiteness  to  become  a  leadtog 
advocate  ol  heatth  and  human  service  pro- 
ff»i»  in  tie  Twin  Cities  metropoitan  area. 
For  many  years  sfie  has  cfiaired  ttie  coundl 
comnanee    responstite    tar    these    program 

To  rwoouniw  her  invakiafaie  service  to  the 
peopte  of  Mnnesola.  many  of  Joan's  friends 


21.  tiey  wfl  be  ta 
American  Academy 
New  York's  annu 

Dr.  and  Mrs.  War  have 
housin  seraice  to  tie  youti  of  Qipraa.  WNti 
Na  w«e  Bb^wti.  Or.  Weir  (padod  tie  Amari- 
can  Academy  tmw!^  wment  decades  ol 
cfnnge  and  along  tie  «ray  aocum4Mad  a 
skkig  01  mJUun^mlMm^mmmA.  _____ 

Dr.  Weir  came  to  Qfpns  i«nn  ^mkmtan 
from  Geneva  Coiege  in  Beaver  Fals.  PA.  in 
191R  He  ten  Cypns  aAar  3  yean^  orty  to 
rekan  after  uUaiirig  a  master's  davee  at 
Pkkvieton  IkMenAy.  Except  tor  irtonats  in 
tie  Uratad  States,  dukig  «Mch  tme  he 
OMnod  an  EcLD.  degree  fcom  Teachers  Cd- 
at  Cokahba  Universily.  Dr.  Weir  aen«d 
gski^aar  of  tie  American  Academy  unH 
his  rektement  in  1961. 

WBxv  aid  azabeti  Wee  have  touched 
hwvkeds  of  fc«s  ■**  deifcakng  tamaokms 
to  tie  kue  spirit  of  edurjtton.  Thay  hiwe  pro- 
vided inspaation  and  enoomgement  to  onail- 
less  Cypriot  youti.  Their  spkil  and  deification 
deserve  to  be  recorded  in  Nskxy  as  part  tt 
tie  COMGHESSKMAL  Record. 
It  is  witi  great  honor  and  pleasure  tial  I  joBi 

witi  so  many  akmni  of  tie  American  Acade- 
my in  paying  Wbuto  to  Dr.  and  Mrs.  Weir.  I 
wish  ttiem  oonknued  heaMh  and  IfJpineas  in 
the  many  more  produdwo  yeers  to  come. 
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^laiaiw  to  Dave  and  his  atte. 

Susav  vid  tie  real  of  Ns  lamiy  on  tie  occa- 
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CONGRESSIONAL  SALDTE  TO 
DAVID  K.  MURPHY 


HON.  ROBERT  T.  MATSUI 

orcAUFOunA 

ni  THK  HOirsK  or  RKPBEsnrrATivxs 

Thundaw.  Jwte  19.  1986 

Mr.  MATSUI.  Mr.  Speaker.  I  wouM  Hie  to 
ctf  to  tie  attenbon  of  my  coleagues  in  the 
U.S.  House  of  Representatives  a  wek  de- 
served honor  that  wa  be  conterred  upon  one 
ol  my  ctosest  personal  friends  and  constitu- 
ents. Mr.  David  K.  Murphy  ol  Sacramento.  CA. 

Tonight.  Mr.  Murphy  w»  receive  the  presti^ 
ous  Distinguished  Santa  Ctaran  Award  from 
the  University  of  Cailomia  at  Santa  Clara 
Alumni  Associalion  for  his  many  years  of  com- 
munity service  arxl  outstandng  atliievomont 
since  graduating  from  this  inskhJlion  of  higher 
learning  in  1965. 

Over  ttie  yews.  Dave  has  emerged  as  one 
ol  Sacramento's  most  prominent  community 
and  business  teaders.  President  since  1979  of 
one  of  Sacrwnento's  leadng  independait  in- 
surance     companies.      Pickett-flothote      & 


THE  ACID  DEPOSITION 
CONTROL  ACT  OP  19M 


HON.  BENJAMIN  A.  GUMAN 

oraavToaK 

ni  TBK  BOUSK  or  KKraXSKHTATrVKS 

7%ttrsday,  June  19.  1986 
kk.  GNJIAN.  Mk.  Speaker.  I  wouU  lie  to 
uimmend  tie  yurttoman  from  New  Yorti  (Mr. 
Bce&ERT].  the  ger^leman  from  towa  [Mr. 
TmjkeI.  «id  tie  gentteman  kom  Caitomia 
[Mr.  Waxman]  tor  tie  temkvnhip  twy  provided 
n  faahionkig  KR.  4567.  tie  Add  Oepoaikon 
Conkol  Act  of  1986.  As  a  mentwr  of  the  92 
&0(4>  Task  Force  on  Add  Rari,  which  Repre- 
senlattve  Bochlert  headed,  I  can  state  with 
certanly  ttwl  this  measure  was  desiyed  to 
address  a  pressing  environmental  probternjn 
a  btotrtsan  manner.  I  wouW  also  Bie  to  com- 
mend the  members  of  the  Subcommittee  on 
HeaMh  wxi  toe  Environment  for  recogniang 
ttw  wid  reporting  H.R.  4567  out  of  their  sU>- 
committee  so  expedMously. 

It  is  hoped  that  MR  4567  dears  the  legisla- 
tive hurdtes  it  sti*  faces  just  as  smoothly,  be- 
cause Federal  action  is  dearty  needed  to  help 
art  the  add  r^  problem.  Acconing  to  a 
report  recently  released  by  the  Hudson  River 
Keeper  and  Rshennans  Association,  add  rain 
is  a  definite  arxl  significant  contributor  to  the 
inaeased  addk;  levels  of  the  beautHul  ponds 
and  lakes  of  Haniman  State  Park,  which  lies 
within  my  congressional  dBlrict  Countless 
other  stukes  link  add  rain  to  similar  damage 
to  lakes  and  forests  throughout  the  Northeast 
The  add  rain  problem  is  spreading  CMCkly  to 
other  sectors  ol  our  country.  Despite  conterv 
tions  from  some  that  we  need  to  Iwther  study 
toe  add  r«n  problem,  the  evidence  Irtiing 
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Tsday.  June  19.  1986 

I  of  Alaska,  Mr.  Speaker,  on  May 

introduced  H.R.  4883  a  bill  de- 

to  provide  an  opportunity  to 

Inc..  to  exchange  its  Settlement 

North  Admiralty  Island  for  other 

Alaska  and  other  consider- 

II  man   Udall    and   Congressman 

:osponsored  the  legislation    On 

Chairman  Seiberling's  sub- 

a  heanng  on  H.R.  4883.  and 

ling  markup. 

many  inquines  concerning 
It  evolved,  and  since  that  is  a 
i  would  like  to  explain  the 
in  Udall,  Congressman  Sei- 
I  directed  our  staffs  to  work  with 
parties  to  determine  their  posi- 
10  proposed  exchange  legislation 
to  put  together  a  bill  which  they 
)    be    the    best    solution    and 
for  our  consideration.  This  was 
a  result.  H.R   4883  was  devel- 
people  met  on  numerous  oc- 
representatives   of   the   Forest 
(tetermine   lands   that   might   be 
exchange,   and   have   been   in 
with  the  Office  of  the  Governor 
of  Alaska  and  with  representa- 
Atika,  Kootznoowoo,  Inc.,  the 
m  and  numerous  environmen- 
ifcluding   the   Southeast   Alaska 
Council,  the  Wilderness  Society, 
Club  concerning  an  exchange 
conceivable  alternative  was 
analyzed  before  the  final  deci- 
and  incorporated  into  the 
always  possible  to  conceive  of 
lion  of  alternatives  for  trade 
all  of  the  alternatives  have 
all  are  available  for  consider- 
c  jmmittee  and  the  decision  now 
)roceed  with  H.R.  4883  or  con- 
are  too  many  parties  with  an 
exchange  who  hold  such  di- 
hat  consensus  can  never  be 
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HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  COATS.  Mr.  Speaker,  over  the  past  sev- 
eral months,  I  have  continued  to  hear  repeat- 
edly from  a  number  of  my  constituents  in  Indi- 
ana that  they  have  concerns  over  the  issue  of 
scrambling  satellite-delivered  programming. 

Dunng  the  hearings  on  this  issue  before  the 
Subcommittee  on  Telecommunications,  of 
which  I  am  a  member,  I  stated  that  I  believe 
the  dish  owners  should  have  access  to  scram- 
bled cable  programming,  and  that  it  should  be 
available  at  a  reasonable  price;  that  there 
should  be  competition  in  the  distribution  of 
these  signals;  and  that  there  should  be  a  suffi- 
cient quantity  of  decoding  equipment  available 
at  reasonable  pnces. 

The  subcommittee  held  2  full  days  of  hear- 
ings, receiving  much-needed  Input  from  the 
various  parties  involved  in  this  issue.  It  has 
been  my  hope  that  we  could  arrive  at  an  equi- 
table solution  to  address  the  problems  as  pre- 
sented by  some  of  the  witnesses. 

For  this  reason.  I  have  been  working  with  a 
bipartisan  group  of  members  in  an  effort  to 
come  up  with  a  balanced  proposal  that  re- 
sponds to  the  concerns  that  have  been  raised 
dunng  the  debate  on  this  issue.  In  my  home 
district  in  Indiana.  I  have  both  a  cable  con- 
stituency in  Fort  Wayne  and  a  rural  constitu- 
ency that  uses  the  backyard  dish.  I  have  at- 
tempted to  find  a  compromise  that  addresses 
the  legitimate  concerns  of  both  groups  and 
believe  the  bill  I  am  introducing  today  stnkes 
that  balance. 
A  summary  of  the  bill  is  as  follows. 
The  legislation  provides  the  Federal  Com- 
munications Commission  [FCC]  with  responsi- 
bility to  ban  the  satellite  scrambling  of  a  cable 
channel    unless    home    dish    owners    have 
access  to  that  programming  at  competitive 
pnces.   Those  prices  would  be  subject  to  a 
competitive    marketplace.    The    FCC's    rule 
would  not  involve  any  rate  regulation.  Instead 
they  would  determine  whether  the  prices  are 
subject  to  the  forces  of  a  free  and  competitive 
marketplace. 

The  legislation  establishes  an  ongoing  FCC 
investigation  and  evaluation  of  the  newly  de- 
veloping home  dish  market  for  satellite  cable 
programming,  with  annual  reports  to  Con- 
gress. In  addition,  any  illegal  acts  or  practices 
discovered  would  be  referred  to  Federal  and 
State  enforcement  agencies. 

The  legislation  removes  administrative  bar- 
ners  to  broadcasters'  efforts  to  extend  their 
broadcast  signal  to  currently  unsen/ed  areas 
of  the  country  by  use  of  translator  stations. 

The  legislation  increases  penalties  for  jam- 
ming of  satellites,  such  as  the  "Captain  Mid- 
night" incident  on  April  27.  The  bill  also  initi- 
ates new  procedures  to  assist  the  FCC  and 
other  agencies  in  tracking  down  and  prosecut- 
ing violators. 

The  legislation  would  be  of  a  limited  5  year 
duration  and  does  not  create  a  permanent 
regulatory  structure. 

I  believe  that  ensuring  progress  in  communi- 
cations technology  is  an  important  investment 
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in  our  future,  and  this  bill  attempts  to  provide 
some  stability  and  foster  growth  in  this  new 
market.  I  urge  my  colleagues  to  cosponsor  the 
legislation. 


TAX  COUNSELING  FOR  THE 
ELDERLY  PROGRAM 


HON.  EDWARD  R.  ROYEAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1986 
Mr.  ROYBAL.  Mr.  Speaker,  yesterday,  a  val- 
uable and  worthy  organization  which  for  years 
has  assisted   the  elderly  population   of  our 
Nation  with  free  tax  counseling  and  services 
received    the    Presidential    Citation    for   Out- 
standing Service  in  the  Minonty  Sector.  The 
name  of  the  program  is  Tax  Counseling  for 
the  Elderiy,  sponsored  by  the  American  Asso- 
ciation of  Retired  Persons,  and  I  am  here 
today  to  record  the  long  overdue  recognition  it 
so  fully  deserves.  It  has  provided  services  for 
taxpaying  groups  traditionally  underserved  by 
tax    counselors,     especially    minorities,     the 
homebound.  and  the  rural  aged.  In  the  spirit  of 
volunteensm.   the  TCE   has  discovered  that 
some  of  the  most  rewarding  experiences  can 
be  found  in  assisting  others  in  the  community. 
The  need  for  tax  counseling  and  prepara- 
tion becomes  even  more  compelling  due  to 
the  changes  the  Internal  Revenue  Service  has 
undergone  in  the  past  several  years.  As  chair- 
man of  the  House  Appropnations  Subcommit- 
tee on  Treasury-Postal  Service-General  Gov- 
ernment, as  well  as  chairman  the  Select  Com- 
mittee on  Aging,  I  have  had  the  opportunity  to 
see  first  hand  the  effectiveness  of  this  pro- 
gram for  the  elderly  volunteers,  the  IRS.  and 
the  recipients  of  the  TCE  Service.  During  the 
1986  tax  season,  the  program  enlisted  the 
help  of  more  than  21,000  volunteer  counsel- 
ors who  assisted  in  prepanng  neariy  1.3  mil- 
lion tax  returns  for  older  Amencans,  including 
30,000  shut-ins  and  42,000  persons  in  hospi- 
tals, nursing  homes,  and  other  sites.  Several 
newspapers  across  the  Nation  have  lauded 
the  success  of  the  program. 

I  ask  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  saluting  the  Tax  Counseling 
for  the  Elderly  Program  upon  its  receipt  of  the 
Presidential  Citation  for  Outstanding  Service. 


RESULTS  OF  1986 
QUESTIONNAIRE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  HUBBARD.  Mr.  Speaker,  early  each 
year  I  distribute  a  questionnaire  to  my  con- 
stituents requesting  their  opinions  about 
issues  of  importance  to  western  Kentucky  and 
the  Nation. 

To  date,  over  34,000  western  Kentuckians 
have  completed  and  returned  their  responses 
to  my  1986  questionnaire.  The  responses 
were  tabulated  by  my  Washington  and  district 
staff  and  by  over  100  college  students  at 
Murray  State  University  and  the  University  of 
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Kentucky  Community  Colleges  at  Henderson, 
Hopkinsvllle,  Madisonville,  and  Paducah. 

I  want  to  take  this  opportunity  to  share  with 
my  colleagues  the  results  of  my  1986  ques- 
tionnaire which  follow: 

1.  What  steps  do  you  favor  to  reduce  the 
federal  deficit? 

(a)  A  constitutional  amendment  to  require 
a  balanced  budget— 12.283 

(b)  Passing  the  "line-item  veto"  to  permit 
the  President  to  trim  a  portion  of  an  appro- 
priations bill  without  eliminating  the  whole 
program— 11,301 

(c)  Making  further  cuts  in  domestic  spend- 
ing, such  as  jobs  programs,  aid  to  the  elder- 
ly, housing  assistance,  federal  highways  and 
parks,  etc.— 4,363 

(d)  Making  cuts  in  defense  spending— 
10,814 

<e)  Raising  taxes  which  would  cause  your 
taxes  to  increase  annually  by  a  small 
amount— 5,968 

2.  Let's  assume  domestic  spending  must  be 
cut  in  order  to  reduce  the  federal  deficit.  As 
a  start,  are  you  in  favor  of  reducing  federal 
funds  for: 

(a)  Education?— 8.494 

(b)  Crime  control?— 4,421 

(c)  Clean  air  and  water?— 10.385 

(d)  Agriculture  price  supports?— 14,427 

3.  About  43  percent  of  the  federal  budget 
is  spend  for  the  entitlement  programs,  such 
as  Social  Security,  Medicaid,  Medicare, 
black  lung  benefits,  veterans'  benefits,  rail- 
road retirement  benefits,  etc.  Would  you 
support  a  two-year  freeze  as  to  future  in- 
crease in  these  programs?  Yes— 19,643;  No— 
13,528 

4.  In  adopting  a  budget  this  year,  should 
Congress  achieve  their  deficit  reduction 
target  (Gramm-Rudman-HoUings  Act  of 
1985)  through  spending  reductions  only,  tax 
increases  only,  or  a  combination  of  both? 

(a)  Spending  reductions  only— 18.339 

(b)  Tax  increases  only— 1.296 

(c)  Combination  of  both— 13,499 

5.  Do  you  favor: 

(a)  A  minimum  corporate  tax  of  25  per- 
cent of  a  corporation's  adjusted  gross 
income?— 10.215 

(b)  A  greatly  simplified  income  tax  retain- 
ing certain  exemptions  (such  as  medical  ex- 
penses, interest  payments  on  home  mort- 
gages and  other  indebtedness,  church  and 
charitable  contributions,  local  taxes,  etc.)?— 
12.276 

(c)  No  income  tax.  just  a  national,  federal 
sales  tax  of  about  5  percent,  somewhat  simi- 
lar to  the  Kentucky  5  percent  sales  tax?— 
12.130 

6.  Do  you  favor  providing  aid  to  anti-com- 
munist guerrillas  in  Nicaragua  or  Angola? 
Yes-14.595:  No-17.879 

7.  Would  you  support  legislation  which 
would  lower  air  quality  standards  to  permit 
greater  use  of  western  Kentucky  high  sulfur 
coal  by  electric  power  producing  plants? 
Yes-19.579;  No-13.778 

8.  Do  you  believe  Congress  should  contin- 
ue and  improve  the  federal  agiculture  pro- 
grams? Yes- 19.584;  No- 12.489 

9.  Do  you  favor  added  import  fees  on  for- 
eign goods  to  protect  American  jobs  and 
products  even  though  such  action  will  result 
In  higher  consumer  prices  in  the  United 
States  and  retaliation  against  our  agricul- 
ture products  sold  to  other  countries?  Yes— 
17,709;  No- 14.839 

10.  Because  of  the  tragic  explosion  of  the 
space  shuttle  Challenger  on  January  28. 
there  Is  an  Increased  interest  in  Congress  re- 
garding the  funding  level  for  future  space 
programs.  What  level  of  funding  do  you 
support? 
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(a)  about  the  same— 18,646 

(b)  more— 3,636 

(c)  less— 11.328 

11.  Do  you  favor  the  proposed  comparable 
worth  plsm  calling  for  similar  pay  for  jobs 
classified  as  comparable  in  skill?  (For  exam- 
ple, under  the  comparable  worth  plan,  truck 
drivers  and  secretaries  or  perhaps  nurses 
and  auto  mechanics  could  be  rated  the  same 
and  would  be.  therefore,  paid  the  same 
wages.)  Yes- 11.256:  No-2 1,438 

12.  Do  you  favor  granting  amnesty  to  ille- 
gal aliens  in  the  U.S.  who  have  been  here 
for  three  years?  Yes— 5,739;  No— 26,656 

13.  Do  you  favor  taxpayer  financing  of 
Congressional  elections  in  order  to  weaken 
the  influence  of  political  action  committees? 
Yes-9,344;  No-22,776 

14.  Do  you  favor  the  1973  U.S.  Supreme 
Court  decision  which  permits  legalized  abor- 
tions? Yes-14,340;  No-18,658 

Xf-.  Should  voluntary  prayer  be  permitted 
in  public  schools?  Yes-30.021;  No-3.051 

16.  Should  parents  who  pay  taxes  toward 
the  support  of  public  education  but  send 
their  children  to  private  or  parochial 
schools  receive  federal  tax  credits?  Yes— 
13.907;  No-19.662 

17.  Do  you  favor  President  Reagan's  ef- 
forts to  press  ahead  with  research  on  a  fu- 
turistic, space-based  defense  system  (called 

"Star  Wars")  to  protect  against  missile 
attack  by  our  enemies?  Yes— 22.139;  No— 
9.544 

18.  Do  you  believe  the  United  States 
should  cut  back  on  military  and  economic 
aid  to  strategically  located  allies,  such  as 
Israel.  Turkey  and  the  Philippines?  Yes— 
18.021;  No-14.717 

19.  Should  able-bodied  men  and  women  be 
required  to  do  public  service  work  in  order 
to  receive  welfare  benefits?  Yes— 32,562; 
No- 1.465 


CRISIS  IN  HEALTH  CARE 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19.  1986 

f\^r.  CUVY.  Mr.  Speaker,  a  crisis  of  grave 
proportion  in  health  care  has  surfaced  in  the 
city  Of  St.  Louis,  MO,  as  a  result  of  myopic,  in- 
sensitive policies  promulgated  by  Mayor  Vin- 
cent Schoemehl. 

The  increase  in  cases  of  lead  poisoning,  as 
revealed  by  the  following  articles  from  the  St. 
Louis  Post  Dispatch,  is  just  one  example  of 
misguided  health  policies. 

Saving  Minds  Prom  Waste 
(By  Paul  L.  Kuehnert) 

The  Greater  St.  Louis  Lead  Poisoning  Pre- 
vention Council  Is  a  consortium  of  more 
than  20  public  and  private  agencies  in  the 
St.  Louis  area  concerned  with  the  continu- 
ing problems  of  lead  poisoning  in  children. 
Formed  in  1984,  the  council  is  committed  to 
the  prevention  and  eradication  of  childhood 
lead  poisoning. 

On  July  3,  1985.  my  immediate  predeces- 
sor. Anthony  Cuneo.  addressed  this  board 
(Estimate  and  Apportionment]  and  stated: 

"The  recent  dramatic  changes  within  the 
city  Department  of  Health  and  Hospitals 
affect  both  Inpatient  and  outpatient  serv- 
ices in  St.  Louis.  The  council  is  very  dis- 
turbed about  the  possible  negative  effect 
these  changes  will  have  on  the  vital  public 
health  issue  of  lead  poisoning,  which  endan- 
gers the  health  and  well-being  of  numerous 
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children.  .  .  .  Because  of  the  recent  chmnges, 
the  (Lead  Poison  Control)  Program  hu 
been  fragmented;  central  coordination  and 
management  no  longer  exist.  ..."  I  must 
report  that  the  council's  deepest  fears  re- 
garding "negative  effects"  of  the  "dramatic 
changes  "  have,  unfortunately,  been  realized. 
There  are  currently  3.100  children  in  the 
city  with  known  lead  poisoning,  an  Increase 
of  more  than  50  percent  from  the  1.900 
known  cases  last  July.  This  Increase  Is  large- 
ly due  to  lower  federal  standards  for  what  is 
considered  to  be  a  toxic  level  of  lead  In  a 
child's  blood  that  went  into  effect  here  last 
July. 

Yet.  while  the  problem  has  grown,  the 
city's  response  has  been  less  than  adequate. 
The  city-funded  program  of  detection  and 
treatment  of  childhood  lead  poisoning,  now 
administered  by  St.  Louis  Regional  Health 
Care  Corp..  is  failing  to  identify  children 
and.  more  important,  to  follow  up  on  and 
treat  children  with  known  lead  poisoning. 
Objective  measurements  of  this  failure  in- 
clude: 

Follow-up  blood  testing  of  children  with 
known  lead  poisoning  has  dropped  43  per- 
cent since  July  1985.  with  3.199  tests  done 
from  July  1985  through  March  1986.  com- 
pared to  5.604  done  from  July  1984  through 
March  1985. 

Outpatient  treatment  with  drugs  to 
remove  lead  from  children  with  very  high 
lead  levels  is  down  43  percent  since  July 
1985.  with  154  treatments  given  from  July 
1985  through  March  1986.  compared  with 
269  such  treatmenU  from  July  1984 
through  March  1985. 

As  indicated  by  the  above  statistics,  any- 
where from  800  to  1.200  children  are  lacking 
in  medical  follow-up  needed  to  prevent  seri- 
ous brain  damage  as  a  result  of  these  pro- 
gram failures. 

It  should  be  noted  that  our  council  has  re- 
peatedly and  consistently  brought  our  con- 
cerns about  the  lead  progrsmi  to  the  atten- 
tion of  both  Regional  and  city  officials  since 
a  clear  pattern  of  problems  emerged  late 
last  fall.  We  have  argued  and  we  have  rea- 
soned. We  have  made  suggestions  and  rec- 
ommendations both  verbally  and  in  writing. 
And  still,  for  these  children,  we  have  seen 
no  substantive  change  or  improvement. 

Thus,  it  is  our  council's  conclusion, 
reached  by  unanimous  vote  on  May  13  with 
26  agency  representatives  present  and 
voting,  that  we  strongly  recommend  that 
the  lead  clinic,  program  and  staff,  be  re- 
turned to  the  jurisdiction  of  the  health 
commissioner  of  the  city  of  St.  Louis,  along 
with  adequate  funds  to  administer  a  com- 
prehensive lead  poisoning  prevention  and 
treatment  program. 

We  recommend  this  change  immediately 
and  for  these  five  reasons: 

(1)  Lead  poisoning  is  truly  of  epidemic 
proportions  in  St.  Louis.  As  with  any  epi- 
demic, there  should  be  control  mechanisms 
and  accountability  mechanisms  to  deal  ef- 
fectively and  appropriately  with  it.  These 
mechanisms  are  to  be  had  In  the  city  Health 
Division. 

(2)  Expertise  is  needed  to  handle  lead  poi- 
soning. The  Health  Division  conUlns  knowl- 
edgeable men  and  women  with  experience 
in  this  field.  Their  day-to-day  Involvement  is 
crucial  in  adequately  attacking  this  epidem- 
ic. 

(3)  Cost-effectiveness  is  a  necessity  In 
dealing  with  such  a  massive  problem.  Does 
anyone  know  how  much  Regional  spent  on 
the  lead  program  this  last  year?  Was  it  an 
increase  or  decrease  over  previous  city  subsi- 
dies? We  must  know  how  many  dollars  are 
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to  ttae  fact  that  blood 
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bv  tlie  Oenten  for 

tai  Atlanta.  Bnt  tliat  doeat 

the  old  revone  that 
ide  be  tolerated  aoy 


in  theaty's 

hraWh  care  sytrtem  has  been 

the  ettiTs  eoBiprefaenrive 

identifyinc  ehfldran  who  are 

of   lead   ["''■■""'■■c   and 

IV  on  thoae  afflicted 

i|at  HrKtiwI  have  plarrrt  fmx  lev 
I  and  foOow-ap  treat- 
two 
p4rtly  for  the  procraB'a 


tar 

He  Me  l-A  pro- 
itar( 
nl  Sie  Me  ■  program  tar 
ers.  Bati  of  fliese  tauyiB  have  and  «■ 
!  tosenffitannen.  But.  as  taraugf*  out 
a  GoMmmenl  OpenAon's 
on  Empkwnenl  and  HoiBing  heanng  tat  IMS 
r  in  Corai  Btalfs.  lA.  tie  JTPA 
not  designBd 

pwylp  in  mind.  There- 
tare,  trying  to  aaaist  tiese  peapte  poses  spe- 
dri  piubiHm  ol  JTPA  ( 
For  CKampie,  eftyfetty  gudefenes  tfider  tiite 
I  Vie  raanter  of  I 
•y  tar  aaaislam.  Uhder  Me  »-A.  a  fannei's 
income  dwing  tie  last  6  monts  is  laed  to 
'■  his  eigifaaiy.  Several  JTPA  aiftnnis- 
at  tie  hoanny  suggested  tial  tis  6- 
I  dM  not  nrriaaiiily  retect  lie 
of  tamnrs  and  twt  a  12- 
xionti  period  woiAl  be  bener. 
Anotier  prabtem  menbonail  by  JTPA  oM- 

ol 
!  to  tiem  and  tiev 
JTPA  nWrialB  in  nral  areas  were 
alao  hsMng  (MkaAy  identifying  ttiese  fanners 
andoonMicing  tiem  tM  twy  woiAl  benefl 
Iram  tie  JTPA  Rrograms. 

As  one  JTPA  parfcipara  taaMod.  when  he 
irst  enroled  in  tie  program,  he  was  doubOul 
iMl  it  wodd  offer  him  much  asMslaiut.  but 
by  tie  end  of  tie  pro-am  he  was  leBng  olier 
tamiere  tat  tie  piogiain  was  of  value  and 
lial  otiers  should  by  it  He  emphasized,  how- 
ewer,  tat  lie  pro-am  needed  to  be  egqiand- 
ed  to  serve  more  of  lie  farmers. 

Anotier  concern  of  JTPA  oflnals  was  Iwi 
Iwy  were  uncertain  if  tiey  were  corredy  fol- 
loa^  He  gudebies.  For  many  Stales,  job  re- 
I  is  a  nn*  proyam  tar  tiem.  They  dont 


and  i  is  harder  to  quaHy  tnm 
tar  Me  ■.  This  deiniian  should  he^ 

tar 

Also  included  in  las  liiyijIMuii  is  a  pravi- 
tie  Secretary  of  Labor  to  issue 
wtcluJiig  f(|udatan  proceeds 
bum  tamiy  noome  when  such  proceeds  are 
due  to  a  sale  of  a  farm  or  business  assets  be- 
cause of  whalary  or  invdurlanf  tarecloawe. 
tartaihae.  or  barAniMcy.  This  ahoiid 
farmera  arfiose  proceeds  bom  tioao 
count  as  income.  aMwugh  tiey  do  not  have 
atcwss  to  las  ncome. 

In  addMon  to  changing  lie  efgibflly  gude- 
ines.  las  le^alabon  encouages  greater  oo- 
onlnabon  at  tie  Federal  level  among  pro- 
-ams tiat  would  asaiat  farmers  and  twir  faro- 
■es.  Diaing  tie  last  year,  il  has  been 
mined  tial  greater  fnkages  need  to  be  i 
ished  among  nrtiralion.  training,  menial 
healti  oounseing.  and  otier  programs  tial 
woiAl  assist  farmers.  Farmers  and  their  fami- 
ies  are  unlamBar  with  tiese  programs  and 
are  reluctant  to  seek  asaiataiice.  Increased  ef- 
forts need  to  be  made  to  emae  that  farmers 
are  made  aware  of  and  receive  tie  services 
adach  amAI  he^  them  ttvough  these  fStfoH 
bmes. 

This  legislabon  also  cals  for  lie  National 
Corranission  tar  Employment  Poicy  to  conduct 
that  address  the  employmert  prob- 
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lems  of  rural  Americans.  K  requires  the  Com- 
mission to  address  the  spedai  employment 
needs  of  the  dsplaced  farm  family  and  report 
back  to  Congress  with  its  findirvgs  tvithin  2 
years. 

Adoption  of  these  changes  in  JTPA  should 
help  ease  the  transition  from  farming  to  arv 
other  occupation  for  many  farmers  and  their 
famHes.  When  JTPA  was  created  t>y  Con- 
gress in  1982,  no  consideration  was  given  to 
how  self-emptoyed  people,  such  as  farmers, 
would  fit  in  the  program.  States  have  done  re- 
markably well  in  serving  farmers  under  JTPA, 
txjt  more  needs  to  be  done  to  make  their  jobs 
easier.  Congress  needs  to  recognize  ttie  spe- 
cial circumstances  of  farmers  by  approving 
this  legislation.  I  urge  my  colleagues  to  join 
me  and  other  Members  of  Congress  t>y  co- 
sponsoring  this  legislation  to  erxxxjrage  the 
delivery  of  trainirig  servk»s  to  America's  disk>- 
cated  farmers. 


TIPS  FOR  BECOMING  A  SUPER- 
PARENT 


HON.  JOHN  EDWARD  PORTER 

OP  nxiMois 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  PORTER.  Mr.  Speaker,  the  chidren  of 
America  are  orte  of  its  greatest  resources. 
The  youth  of  today  is  ttie  backbone  of  a  vi- 
brant and  productive  country  tomorrow.  Chi- 
dren are  infktenced  from  many  quarters  as 
they  grow  and  devetop.  Teachers,  clergy,  and 
playmates  are  aH  factors  in  determining  wtiat 
kind  of  an  adult  a  chid  wM  become.  The  most 
Important  InfhjerKe  on  chidren,  however,  is 
their  parents. 

On  June  18,  1986  the  Washington  Post 
pubished  an  anide  written  by  Biss  Temple, 
11,  and  Vicki  Vwitoch.  12.  which  inteKgently 
adtfeesses  this  subject  The  arlkrle,  titled 
'Treat  All  Kkls  Equaly,"  ists  35  nies  which 
the  9rts  tjeieve  that  every  parent  shoiM 
fdowin  raising  their  chidrBa  I  am  pleased  to 
share  ther  precocious  insighis  with  my  cot- 
leagues  in  the  House  and  to  commend  them 
for  their  good  advice  to  al  of  us. 

The  article  tolows. 
[Franq  the  Washington  Post.  June  18. 19M1 
Tksat  All  Kids  Eodallt 
(By  Vlcki  Vantocb  and  BUs  Temple) 

I.  Let  kkk  cfaooae  their  own  clothes. 
X  Treat  aU  kids  equally. 

3.  Get  everyone's  side  liefore  you  Judce. 

4.  Dont  be  nicer  to  tboae  who  cry  aU  the 
time. 

5.  Teadi  your  kids  to  know  what's  in  the 
food  tbey  eat. 

6.  Lrt  kids  make  tliefa- own  decMons. 

7.  LK  kkk  learn  by  ezpafenoe. 

a.  Never  push  a  kid  to  do  aamethina  that's 
■uppoaed  to  be  fun. 

9.  Teach  kids  to  be  sanitary. 

10.  Teach  kids  to  be  independent. 

II.  Trust  your  kidL 
IS.  Never  apoQ  a  kid. 

13.  Dent  always  do  what  your  kid  says. 

14.  Teadi  kids  manners  when  they  are 

younc- 

15.  Know  what's  happeninc  at  your  Ud's 
acbotd. 

16.  Dae  ooostructive  crtticiam  and  compU- 


17.  Make  a  point  of  not  drinking,  smoking 
or  stealing. 

18.  Make  a  point  of  keeping  yourself 
healthy. 

19.  Never  hit  your  kids  anywiiere  Init  the 
behind. 

20.  Don't  emtiarraai  kids  in  front  of  their 
friends. 

21.  Feed  your  kids  eiMNigh.  iHit  dont 
force-feed  them. 

22.  Teach  them  about  growing  up  so  they 
don't  leam  it  from  friends  and  get  the 
wrong  idea. 

23.  Let  them  speak  openly  to  you  about 
anything. 

24.  Never  put  down  wliat  they  say  (unless 
they  use  bad  language). 

25.  Consider  liids'  privacy. 

26.  Teach  them  to  l>e  themselves  in  front 
of  friends. 

27.  Teach  kids  not  to  show  off. 

28.  Teach  kids  to  l>e  tough. 

29.  Teach  kids  to  share. 

30.  Teach  kids  not  to  pout. 

31.  Teach  kids  not  to  get  angry  for  unim- 
portant reasons. 

32.  Keep  kids  from  picking  up  bad  lubits. 

33.  Teach  kids  to  be  humble. 

34.  Teach  kids  to  t>e  considerate. 

35.  Teach  kids  to  apologize  and  not  to 
hold  grudges. 

Please  read  this  list  and  seriously  consider 
it.  It  will  make  your  relationship  with  your 
kids  iKtter  and  make  you  both  tiappier,  too! 

Please  read  it  to  your  Uds  and  see  if  they 
agree. 


CONGRATULATIONS  TO  CAIJ- 
PORNIA  ANGELS'  PITCHER 
DON  SUTTON  ON  HIS  300TH 
MAJOR  LEAGUE  VICTORY 


HON.  WILLIAM  L  DANNEMEYER 

orcauroaau 
a  THE  HOUSE  or  BSPBBSKHTATTVES 

Thunday.  June  19, 1986 

Mr.  DANMEMEYER.  Mr.  Speaker.  I  want  to 
congrakiate  Caifamia  Angels'  piicher  Don 
Sutton  on  the  occasion  of  his  300lh  maior 
league  victory.  Yesterday.  Mr.  Sutton  became 
the  19lh  pitcher  to  achieve  300  wins,  thua 
placing  him  on  an  exclusive  ist  that  inctodes 
Cy  Yowg.  Warren  Spaha  and  active  pitchera 
such  as  Tom  Seaver.  Sieve  Carttort.  and  PM 
Nnkro.  Don  Sutton  has  earned  a  plaoe  in  hia- 
tory  and  wfl  aknoat  surely  be  named  to  ttie 
Htf  of  Fame. 

Don  Sutton's  career  is  an  example  of  out- 
standng  sportamansNp.  In  his  21  years  as  a 
rra«or  league  pitcher,  the  41-yaar-ald  ri|^ 
hwKter  has  misBod  only  foia  achedital  starts 
and  is  on  this  way  to  aeoond  on  the  al-time 
ist.  behind  Cy  Yoiaig.  in  games  startad.  He  is 
sixth  on  the  aMme  career  sMkaoul  ist  ««h 
3.363  and  is  nMh  on  the  al-time  ahutoui  iat 
with  58.  Don  Sutton's  oulstandtog  career 
proves  that  dedfcalton  arxl  hard  work  las  Ra 


in  Laguna  Nigual.  CA.  dwing  hia  14  ] 
the  Dodgers  liam  1986-80.  Ha  ralunad  to 
aoutwm  Caftomia  at  the  and  of  Iha  1966 
season  when  the  Angals  aniuirad  him  for 
their  pennant  push.  I  kraw  he  ia  ptaaaad  to 
have  won  hia  300th  victory  in  aouliam  OtA- 
tomia  where  it  al  begart 


Mr.  Speaker.  I  am  ogpocialy  plaaaed  to  pay 
triiute  to  Don  Sutton  becauaa  of  Ma  tang- 
stwMfng  roots  in  Cafforna.  ANhoug^  ha  ««s 
bom  in  Ob.  AL,  and  was  raiaad  in  Ftorkia. 
Don  Sutton  began  hia  baaefaal  career  in  the 
ninor  leagues  in  Sar«a  Barbara.  CA.  Aflsr 
spendng  a  year  in  the  minors.  Don  went  to 
work  for  the  Loa  Angeles  Dodgers  atare  he 
spent  the  bi*  of  his  career.  He 


HONDURANS  AND  COSTA 

RICANS    FAVOR    AID    TO    THE 
CONTRAS 


HON.  BILL  MeCOLLUM 

IH  TBS  HOUSE  OF  BBPIUSEIITATITB 

Thunday,  June  19.  1986 

Mr  McOOaUM.  Mr.  Speaker, 
hear  that  our  Latin  American  friends  do  not 
favor  United  States  tupporX  to  the  demoCTatfc 
Nicaraguan  resistance.  This  assessment  is 
wrong,  as  put)ic  opinion  pois  have  repeatadhf 
shown.  Here's  what  the  pubic  in  the  two  Cerv 
tral  Amehcan  "frontine  states"— Hondina 
and  Costa  FUca— ftave  said:  Nicaragua  is  the 
maior  threat  to  their  fuhae  and  democratR  so- 
dely;  the  Nicaraguan  lesistarioe  shoiid  be 
supported  and  that  Ncaragua  wotid  be  better 
off  with  a  victory  by  tfw  resistance:  and  the 
United  States  is  a  positive  fon»  In  Central 
Amonca. 

Theae  indngs  were  curifiimed  by  a  1965 
pol  roloaaod  earier  this  year  by  ow  col- 
league. Bob  Lmngston.  iSey  were  re-oorv 
firmed  in  a  pd  taken  dunng  ttte  last  3  weeks 
of  Febnnry  by  GaMi  totemationafs  Costa 
Rcan  affiMe.  ComuNoria  kiteniactpinaria  en 
Deaarroio  [QD].  Baaed  on  a  represantakve 
swiping  of  1.228  Coata  Rcans  and  1.300 
Hondwana.  the  poTs  maior  indngs  are: 

Coata  Rkans  ovmwhuiisnt^  favor  U.& 
mOlary  and  financial  aid  to  the  ani-Saniiniata 
(CorHra)  foroea  by  a  SfHwoenl  to  ll-percani 
margin,  and  Hondwarv  favor  such  aid  by  57- 
percent  to  1(H>eroenL  The  real  have  no  opin- 
ion. 

Six  peraons  in  10  in  the  survey  oounMaa 
think  Ncaragua  wl  be  better  off  «  the  Cor*a 
forces  win  Ihe  conlict.  and  leaa  ftan  2  in  10 
favor  victory  tiy  tfie  SamMata  Gwemmam 
Over  6  in  10  say  Vteir  omn  oounkiaa  ««  be 
better  off  if  the  Conka  foroea  aan.  and  laaa 
Ihanl  in  10  dtaagraes. 

Two4hirds  of  the  Coala  Rcan  piMc  and 
hrif  •»  Hondwans  baiava  •wl  the  maiortty  of 
the  paopla  ii  Mcaragua  fawir  the  Cor*a 
cauaa.  Ten  peroatit  in  Coata  Rna  and  laaa 
tw)  a  fiMh  in  Hondwaa  tlink  that  a  I 
a 


More  Coata  Rcans  (57-paroanl)  thi*  Iha 
Cor«a  foroea  traal  paopla  asti  ooraidaraltan 
n  the  war  lonea  than  do  the  SanMataGaw- 
emment  troopa  H^imntrtj.  A  quarter  daniaa 
eMfnr  side  ra^Mds  Ilia  paopta  In  Horaluraai 
whie  4  n  10  aay  the  Car*a 


forces,  an  equal 

demonakate  tack  of  raapadtor  tw  I 

One  m  10  apaaka  more  hi|^  o«  the ! 

taslhan  •»  Conlraa.  and  even 

weiafbalh. 

Coata  fVcanaand  Hondwana  are  far  more 
aicinad  to  baiava  a  Conka  wdoiy  amid 
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resuK  in 
cy  than  dodibt 
Costa  Rica 
ras).  The 
Eight  in 
ans  see 
and  the  S^iet 
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elections  and  return  to  democra- 

this  (51  percent  to  9  percent  In 

57-percent  to  6-percent  in  Hondu- 

have  no  opinion. 

4very  10  Ckjsta  Ricans  and  Hondur- 

Njcaragua  acting  as  a  tool  of  Cuba 

Union,  not  pursuing  an  inde- 


poicy. 


GENERi: 
PATENP" 
ACT 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

T)  ursday.  June  19,  1986 

WAXWAN  Mr  Speaker,  I  am  pleased  to 

distinguished  colleague  from  the 

Committee,  Mr.  Kastenmeier,  In  in- 

oday    H.R.    5069,    the    '•Generic 

and   Patent  Term   Restoration 


Dag 


yea  s 


and 


Admin  stration 

tW) 


dag 


Mr 

join  with  m'  > 

Judiciary 

troducing 

Animal 

Act" 

This  bill 
would  estatllish 
for  genenc 
animal  drugfc 
extension  o 
up  to  5 
equal  to  a 
drug  was 
company 
Drug 

These 
those  In  the 
restoration 
and  Patent 
enacted   in 
human 
system  for 
name  drugs 
to  5  years 

The  1984 
a  major 
available   a 
lower  than 
a  number 
ceived  patent 
duce  today 
the  animal 
dnigs  are 
producir>g 
addition, 
Incentrves 
companies 
novative 
human 

Mr 
Senate  are 
this  bill 

drug  bill  Wien 
brand  narne 
animal  drugs, 
the 

tered  by  the 
price  comp^titi 
our  patent 
addition,  wc 
expefKJiture* 
patent   ternts 
company 

This  is  31 
precedent 


Wll  T 

f(ir 


Speaier 


bee  ause 


ANIMAL     DRUG     AND 
TERM    RESTORATION 


has  two  main  features.   First,   It 

an  expedited  approval  system 

copies  of  off-patent  brand  name 

Second,  it  would  provide  for  the 

patents  covenng  animal  drugs  for 

The  actual  extension  would  be 

I  lortion  of  the  time  that  the  animal 

inder   testing   by   the   sponsoring 

under  review  by  the  Food  and 

[FDA] 

features  are  virtually  identical  to 

generic  human  drug— patent  term 

Dill— The  Drug  Price  Competition 

Term  Restoration  Act— that  was 

the    last   Congress.    That    1984 

bill    expedited    the    approval 

jeneric  copies  of  off-patent  brand 

and  extended  drug  patents  for  up 


sue  ;ess 


t  leir 


human  drug  bill  has  proven  to  be 

I.  Many  new  generic  drugs  are 

pnces    which    are    significantly 

brand  name  counterparts,  and 

new  innovative  drugs  have  re- 

extensions.  The  bill  we  intro- 

can  provide  the  same  benefits  In 

f  eld.  If  lower-priced  genenc  animal 

4'ailable  to  farmers,  the  costs  of 

for  consumers  will- be  less.  In 

patent  extension  providing  new 

the  development  of  new  drugs, 

wll  conduct  more  research  on  m- 

aiiimal    drugs    that    are    safer    for 


<f 


f(od 


cons  jmption. 


Members  in  the  House  and 

amillar  with  the  two  basic  goals  of 

of  our  work  on  the  human 

the  17-year  patents  expire  on 

drugs,  whether  they  are  human  or 

consumers  desire  and  deserve 

!  price  competition  that  is  fos- 

availability  of  generic  copies.  This 

lion  Is  entirely  consistent  with 

and  free  enterprise  system.  In 

can  encourage  higher  research 

for  new  drugs  by  assuring  longer 

during    which    the    sponsoring 

fiave  exclusive  marketing  rights. 

Important  bill  which  follows  the 

1  by  the  1984  human  drug  bill. 
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We  encourage  all  Members  to  join  us  in  sup- 
porting It. 


FREEDOM  FOR  THE  SIKH 
NATION 


HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  CHAPPIE.  Mr.  Speaker,  on  June  6,  the 
second  anniversary  of  the  siege  on  the  Sikh's 
holiest  shrine,  thousands  gathered  In  New 
York,  San  Francisco,  and  Washington,  DC,  to 
mourn  the  more  than  1 ,000  Sikhs  who  died  at 
the  hands  of  the  Indian  Army,  and  to  plead 
once  again  for  an  end  to  the  violence. 

The  Golden  Temple  incident  has  become  a 
symbol  of  the  strife  and  suffering  that  divides 
India.  Unfortunately,  the  siege  was  not  an  Iso- 
lated event.  Indian  secunty  forces  again  dese- 
crated the  Golden  Temple  on  April  30,  1986, 
and  we  have  just  learned  that  Gurdaspur  and 
Amntsar,  where  the  Golden  Temple  is  located, 
have  t>een  put  under  Indian  security  force 
rule. 

Such  actions  fan  the  flames  of  resentment 
and  anger  that  have  burned  in  Punjab  since 
1947  when  India  was  partitioned  Into  Moslem 
Pakistan  and  predominantly  Hindu  India,  Many 
Sikhs  felt  cheated  because  they  didn't  get 
their  own  homeland.  Since  then,  they  have 
pressed  unsuccessfully  for  a  measure  of  reli- 
gious and  political  autonomy  in  Punjab,  where 
they  make  up  a  majority  of  the  population. 

The  Sikhs'  struggle  isn't  that  well  known  in 
the  United  States.  The  Indian  Government 
prohibits  foreign  journalists  from  covering 
Punjab,  so  the  only  news  available  to  us 
comes  from  the  Indian  Government  or  from 
firsthand  accounts  that  leak  out  despite  the 
news  censorship.  While  we  hear  a  lot  about 
the  Sikh  extremists  who  have  taken  up  arms 
to  make  their  point,  there  Is  another  side  to 
the  story. 

The  Sikhs  who  live  in  my  district  and  who 
monitor  events  in  Punjab  tell  of  government 
brutality  and  religious  persecution  against  their 
countrymen.  Their  claims  have  been  substan- 
tiated by  noted  Indian  jurists  and  human  rights 
advocates  m  a  publication  called  "Report  to 
the  Nation:  Oppression  In  Punjab,"  which  is 
banned  In  India. 

The  Sikhs  also  charge  that  the  Indian  Gov- 
ernment has  infiltrated  their  organizations  to 
discredit  them.  After  a  4-month  investigation, 
the  Toronto  Globe  and  Mail,  which  had  con- 
ducted a  4-month  investigation  into  the 
charges,  reported  that  it  had  found  evidence 
of  an  Indian  Government  Intelligence  oper- 
ation, "designed  to  divide  Canada's  Sikh  com- 
munity and  neutralize  the  efforts  of  a  separat- 
ist lobby  that  promotes  a  Sikh  homeland  in 
the  Punjab," 

These  reports  are  disturbing  to  me  and  the 
6,000  Sikhs  who  live  in  my  congressional  dis- 
trict in  northern  California.  Today,  I  join  with 
Sikhs  around  the  worid  in  urging  a  stop  to  the 
bloodshed.  The  June  6  anniversary  of  the 
Golden  Temple  siege  is  a  haunting  reminder 
of  the  factionalism  and  suffering  in  India. 
Before  yet  another  year  goes  by,  I  Implore  Mr. 
Ghandi  to  make  peace  by  negotiating  a  per- 
manent and  real  freedom  for  the  Sikh  nation. 
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THE  HIGHWAY 
TRANSPORTATION  BILL 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  SHAW.  Mr.  Speaker,  in  another  week, 
the  Committee  on  Public  Works  and  Transpor- 
tation will  consider  and  mark  up  the  1986 
highway  transportation  bill,  H.R.  3129. 

At  that  time,  I  plan  to  offer  a  series  of  high- 
way beautlflcatlon  amendments  with  language 
similar  In  nature  to  that  contained  in  the  bill  I 
have  filed,  H.R.  4635. 

As  many  of  you  know,  I  have  long  been  an 
advocate  of  reforming  the  existing  Federal 
highway  beautlflcatlon  statute  which  may  be 
more  properly  deemed  billboard  protectionism. 

Over  the  next  several  days,  I  plan  to  share 
with  you  through  the  1  minute  my  reasons  as 
to  why  this  statute  should  be  reformed  as  well 
as  the  many  newspaper  articles  and  editorials 
and  television  commentaries  which  have  ap- 
peared throughout  the  country  expressing 
similar  support  for  this  reform  effort. 

During  this  time,  too,  I  would  encourage 
each  of  you  to  consult  with  your  constituents 
and  local  officials  on  this  issue,  and  I  think 
you  will  be  surpnsed  of  their  overwhelming 
support  for  billboard  reform  as  well. 


ROMERO  RECEIVES  NVOY 
AWARD 


HON.  MANUEL  LUJAN,  JR.    • 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  LUJAN.  Mr.  Speaker,  Rose-Tabet 
Romero  of  Albuquerque  was  recently  honored 
as  the  1986  National  Volunteer  of  the  Year  for 
Joint  Action  in  Community  Service,  Inc. 
[JACS].  The  ceremony  took  place  at  the 
annual  board  of  directors  luncheon  at  the 
Ramada  Hotel-Old  Town,  Alexandria,  VA,  on 
April  22,  1986.  As  the  receipient  of  this  dis- 
tinction, Mrs.  Romero  was  named  to  the  board 
of  directors  of  JACS  to  serve  a  3-year  term. 

Selected  from  over  3,000  volunteers  In  five 
regions,  Mrs.  Romero  received  this  honor  as 
the  result  of  4  years  of  service  and  assistance 
to  over  1,000  former  Job  Corps  members. 
This  assistance  has  included  locating  em- 
ployed, providing  transportation,  locating 
housing,  providing  support  as  they  readjust  to 
their  community,  and  assisting  them  in  ar- 
rangements to  continue  their  education  and 
training. 

Mrs.  Romero  also  earned  the  title  of  1986 
Regional  Volunteer  of  the  Year  for  the  South- 
west Region,  representing  New  Mexico, 
Texas,  Oklahoma,  Arkansas,  and  Louisiana 
pnor  to  her  selection  as  the  National  Volun- 
teer of  the  Year.  In  1983  and  1984  she  was 
named  an  outstanding  JACS  volunteer  and  In 
1985  nominated  for  the  President's  Volunteer 
Action  Award. 

Mrs.  Romero  is  married  to  Joe  Leo  Romero 
and  they  have  four  daughters  and  two  grand- 
children. 
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Congratulations  to  Mrs.  Romero  for  this  out- 
standing award.  She  is  most  deeserving  and 
her  efforts  have  helped  to  make  New  Mexico 
a  better  place  to  live. 


EXTENSIONS  OF  REMARKS 

THE  BATTLE  OF  KOSOVO 


CURRENT  FARM  CRISIS 


HON.  BEAU  BOULTER 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  BOULTER.  Mr.  Speaker,  in  light  of  the 
current  depressed  state  of  agriculture,  the 
Secretary  of  Agnculture  should  jump  at  any 
chance  he  gets  to  constructively  help  the 
American  farmer  without  busting  the  Federal 
budget.  I  am  introducing  a  resolution  today 
which,  by  bolstering  farm  income  and  reducing 
burdensome  commodity  surpluses,  has  the 
potential  to  do  just  that. 

This  is  a  chance  to  increase  farm  income, 
reduce  carryover  stocks  and  reduce  future 
budgetary  expenditures. 

Section  1009(e)  of  the  1985  farm  bill  gives 
the  Secretary  of  Agriculture  the  authority  to 
accept  bids  from  producers  for  the  conversion 
of  crop  acres  to  diverted  acres,  in  return  for 
payment  in  kind  from  CCC  surplus  stocks. 

The  key  element  of  this  provision  is  that  the 
payments  aren't  counted  as  part  of  the  normal 
$50,000  per  person  payment  limitation  estab- 
lished under  section  1001  of  the  farm  bill. 

My  resolution  expresses  the  sense  of  the 
Congress  that  the  Secretary  should  take  full 
advantage  of  the  authority  to  implement  this 
program  and  provide  much  needed  relief.  It 
will  provide  the  opportunity  for  increased  farm 
income  as  producers  would  have  the  option  of 
submitting  bids  and  receiving  payments  In  ad- 
dition to  deficiency  payments  and  land  diver- 
sion payments. 

The  program  would  also  reduce  huge  carry- 
over stocks  that  are  creating  downward  price 
pressure  on  the  commodity  markets,  and 
would  lower  future  government  storage  costs 
for  holding  those  stocks. 

Finally,  the  in-kind  payments  do  not  consti- 
tute a  direct  budgetary  outlay. 

This  is  the  kind  of  help  hard-pressed  farm- 
ers need  to  get  through  this  particularly  hard 
time.  My  resolution  has  the  strong  support  of 
the  American  Farm  Bureau,  the  National 
Wheat  Growers,  the  National  Cotton  Council, 
and  the  National  Corn  Growers  And  I  urge  my 
colleagues  to  join  me  in  cosponsoring  this  im- 
portant effort  to  increase  farm  income  without 
busting  the  budget. 

There  aren't  any  simple  solutions  to  the  cur- 
rent farm  crisis.  However,  the  Government, 
through  its  past  policies  of  high  interest  rates 
and  embargoes,  has  had  a  hand  in  creating 
many  of  agriculture's  problems,  and  Govern- 
ment must  take  some  responsibility  for  provid- 
ing assistance  to  our  farm  families  and  rural 
America. 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  GEKAS.  Mr.  Speaker,  normally  the 
defeat  of  an  army  in  battle  is  a  low  point  in  a 
nation's  history  but  in  the  case  of  the  people 
of  Serbian  descent  one  lost  battle  has  been 
the  cause  for  a  glorious  celebration.  Each 
year  Americans  of  Serbian  descent  celebrate 
the  defeat  of  the  Serbian  army  at  the  Battle  of 
Kosovo  in  1389,  not  because  their  army  was 
defeated  and  their  nation  fell  to  the  Turks,  but 
because  the  Serbian  people  endured  this 
defeat  and  the  400  years  of  rule  by  the  Turt^s 
that  followed  without  losing  their  religious  faith 
or  their  Serbian  heritage  and  traditions. 

The  drive  of  the  Turks  to  conquer  all  of 
Europe  began  in  the  1330's,  and  by  1371  they 
had  won  a  decisive  battle  against  the  Serbian 
king,  Vakashin  Mrnyavchevick.  at  the  banks  of 
the  river  Maritsa.  Although  this  defeat  of  King 
Mrnyavchevick  was  a  disaster  to  the  Serbian 
people  and  their  army,  the  people  of  Serbia 
continued  to  struggle  against  the  Turks  until 
the  Battle  of  Kosovo  in  1389.  The  defeat  of 
the  Serbians  at  Kosovo  led  to  the  eventual 
domination  of  the  people  by  the  Turks  in  1459 
which  brought  them  into  the  Ottoman  Empire. 
A  domination  which  lasted  for  400  years. 

Throughout  this  time  the  people  of  Serbia 
were  subjected  to  cruel  and  inhuman  treat- 
ment but  they  endured  these  cruelties  and  re- 
mained united  under  the  Serbian  Orthodox 
Church.  The  Ottoman  Empire  eventually  faded 
and  the  Serbs  were  given  the  opportunity  to 
regain  their  autonomy  and  eventually  their  in- 
dependence In  1882.  Following  World  War  I 
the  Serbian  dynasty  helped  lead  the  way  to 
establishing  the  Kingdom  of  Serbs,  Croatians, 
and  Slovenians,  later  to  be  renamed  Yugo- 
slavia. In  1945  the  monarchy  was  abolished 
after  the  Communist  invasion  of  Yugoslavia. 

The  Communists  banned  the  celebration  of 
the  Battle  of  Kosovo  in  an  effort  to  destroy 
the  heritage  and  unity  of  the  Serbian  people. 
The  people  of  Serbia  have  demonstrated  their 
strength  and  pride  for  their  heritage  through- 
out history  and  the  celebration  of  this  defeat 
and  Turkish  domination  is  the  embodiment  of 
the  endurance  of  the  Serbian  people.  It  is  with 
pride,  Mr.  Speaker,  that  I  join  the  Serbian 
people  of  my  district  and  the  entire  Nation  in 
commemorating  this  great  battle  and  the  en- 
durance and  pride  of  the  Serbian  people 
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services.  The  Coast  Guard  Auxiliary  provides 
boating  education,  courtesy  marine  examina- 
tions and  search  and  rescue  services,  as  well 
as  providing  support  and  backup  services  for 
its  parent  organization,  the  U.S.  Coast  Guard. 

What  is  perhaps  the  most  remarkable  fea- 
ture of  the  Coast  Guard  Auxiliary's  fine  work  is 
that  it  is  done  largely  on  a  volunteer  basis. 
The  spirit  of  voluntarism  is  one  of  our  proud- 
est national  virtues;  it  is  what  makes  the 
American  people,  and  therefore  America, 
great.  Thus,  the  work  of  the  Coast  Guard  Aux- 
iliary embodies  the  spint  that  has  established 
this  country  as  the  strongest  and  freest  in  the 
worid. 

Mr.  Speaker,  it  is  my  honor  to  commend  to 
my  colleagues  in  Congress  and  to  the  An>eri- 
can  people  the  work  of  the  Coast  Guard  Auxil- 
iary, and  to  congratulate  it  on  Coast  Guard 
Auxiliary  Day. 


COAST  GUARD  AUXILIARY  DAY 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  on  June  21, 
1986,  the  State  of  Michigan  will  celebrate 
Coast  Guard  Auxiliary  Day.  The  celebration  Is 
being  sponsored  by  the  Ninth  Central  Region 
of  the  U.S.  Coast  Guard  Auxiliary. 

The  Coast  Guard  Auxiliary  was  founded  by 
an  act  of  Congress  on  June  23,  1939.  Since 
then,  it  has  performed  innummerable  public 


THE  1986  CONGRESSIONAL  CALL 
TO  CONSCIENCE  VIGIL 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1986 

Mr.  FIELDS.  Mr.  Speaker,  awhile  ago  I  re- 
ceived a  letter  from  a  constituent  of  mine  who 
is  concerned  about  the  many  "refuseniks" 
that  remain  in  the  Soviet  Union.  I  too  am  con- 
cerned. In  the  midst  of  post-Geneva  optimism, 
plans  for  increased  Soviet  trade  and  in- 
creased cultural  and  student  exchanges,  the 
Soviets  continue  to  harass  and  detain  individ- 
uals who  express  a  discontent  with  their  Gov- 
ernment or  simply  desire  to  emigrate. 

Sometimes  the  story  of  a  single  person  can 
tell  more  about  a  system  of  government  than 
all  the  statistics  in  the  world.  I  would  like  to 
describe  the  situation  of  one  such  individual 
who  has  been  grossly  mistreated.  Vladimir  Lif- 
shitz  is  a  Hebrew  teacher  who  has  Israeli  citi- 
zenship. He  was  arrested  on  January  8,  1 986, 
on  his  way  to  work.  Shortly  thereafter, 
searches  were  conducted  in  his  apartment 
He  was  accused  of  'disseminating  anti-Soviet 
propaganda"  because  he  privately  reacted  to 
his  son's  rejection  from  the  Lenigrad  Institute 
of  Fine  Mechanics  and  Optics  The  content  of 
his  private  correspondence  to  the  West  was 
the  basis  for  his  unjust  conviction  for  slander 
He  was  sentenced  to  a  grim  3  years  hard 
labor  in  a  Soviet  gulag.  Mr.  Lifshitz  has  suf- 
fered beatings  at  the  hands  of  his  captors. 

Mr.  Lifshitz  is  only  one  of  many  who  have 
been  so  unjustly  treated.  At  this  time,  it  is  es- 
pecially important  that  we  demonstrate  our 
continued  concern  for  human  rights  in  the 
Soviet  Union.  In  the  anticipation  of  another 
meeting  between  President  Reagan  and  Gen- 
eral Secretary  Gorbachev,  I  hope  our  efforts 
will  contribute  significantly  to  the  outcome  of 
talks  on  human  rights.  For  many  refuseniks, 
we  are  their  only  hope. 


14872 


TRIBUTE  TO  MICHAEL  M. 
ISENBERG 
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a  cong  lessional  salxtte  to 
rando:j»h  b.  kohl  op  the 

LOS    AlfGELES    AREA    COUNCIL 
BOY  SqOUTS  OF  AMERICA 


ILENN  M.  ANDERSON 


OP  CAUFORNIA 
»  THE  ioCSE  OF  REPRESENTATIVES 

Th  inday.  June  19,  1986 

Mr.  ANDE  RSON.  Mr  Speaker,  it  is  indeed 
an  honor  for  me  to  pay  tribute  to  Randolph  B. 
Kohl  wtyj  is  leaving  his  position  as  director  of 
finance  for  the  Los  Angeles  Boy  Scouts  of 
America  to  >ecome  executive  vice  president 
of  the  Cana  r  Society  for  the  State  of  Califor- 
nia. 

A  native  c  I  Buffalo,  NY.  Randy  attended  Di- 
ocesan San  nary  and  College  and  later  stud- 
ied to  enter  he  priesthood  at  the  University  of 
St  Bernards  Seminary  and  College. 

After  a  bref  period  in  the  U.S.  Air  Force. 
Randy  begai  i  his  tenure  at  the  Boy  Scouts  of 
America  as  the  director  of  exploring  in  New 
York.  Later,  le  held  various  positions  with  ttie 
Boy  Scouts  >f  America  in  New  Jersey,  Wash- 
ington, and.  lastly.  California  Most  recently, 
he  was  awa  dad  a  master's  degree  from  Co- 
hjmbia  Padfi :  University  of  CaNfomia. 

Mr.  Spealt  ar.  Randy  Kohl  has  been  a  posi- 
tive force  ir^  our  community.  The  great  suc- 
cess over  ttte  years  of  the  Los  Angeles  Area 
Council  Boy  Scouts  of  America  can  be  traced 
to  Randy's  <  Korts.  As  a  matter  of  fact,  it  was 
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through  his  guidance  that  enabled  the  Los  An- 
geles Area  Council  to  raise  conskJerable  reve- 
nue through  many  successful  celebrity  fund- 
raising  dinners. 

My  wife,  Lee,  joins  me  in  commending  and 
congratulating  Randy  Kohl  on  this  special  oc- 
casion. We  vwsh  him  and  his  wife,  Marylan, 
and  ttieir  children,  Kathleen,  Lisa,  and  Rich- 
ard, success  and  happiness  in  all  their  future 
endeavors. 


TRIBUTE  TO  THE  REVEREND 
FATHER  FRED  B.  MILLER 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  honor  the  Reverend  Father  Fred  B.  Miller, 
pastor  of  St.  Michael's  Church,  Lindhurst,  NJ. 
On  Sunday,  June  22,  Father  Miller  will  be  hon- 
ored by  his  parish  on  his  40th  anniversary  of 
his  ordination. 

As  pastor  of  St.  Michael's  Church  in  Lind- 
hurst, Father  Miller  has  devoted  unlimited 
hours  to  the  spiritual  renewal  of  his  people. 
His  untiring  efforts  have  resulted  in  his  parish 
becoming  a  vital  center  for  religious  and  social 
activity. 

Father  Miller  was  ordained  on  June  15, 
1946.  and  first  served  the  parish  of  St.  Hedwig 
in  Elizat)eth  and  later  the  parish  of  the  Most 
Sacred  Heart  of  Jersey  City,  NJ.  He  came  to 
SL  Michael's  Church  in  1984  after  serving  as 
pastor  of  St.  Benedk:t's  parish  for  over  20 
years. 

Father  Miller  has  committed  himself  to  the 
servwe  of  his  community  and  service  to  his 
fellow  man.  Possessed  with  a  natural  ability  to 
bring  comfort  to  those  in  distress.  Father 
Miller  has  always  been  available  wtien 
needed. 

I  am  happy  to  have  this  opportunity  to  con- 
gratulate Father  Miller  on  the  40th  anniversary 
of  his  ordinatkjn.  It  is  with  great  honor  and 
pleasure  that  I  join  with  so  many  of  Father  Mil- 
ler's parishioners  In  honoring  him  on  this  day. 


CONGRESSIONAL  SALUTE  TO 
MRS.  HISAKO  HIBI 


HON.  ROBERT  T.  MATSUI 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 
Mr.  MATSUI.  Mr.  Speaker,  on  June  14. 
1986,  an  exhibition  displaying  the  paintings  of 
Mrs.  Hisako  Hibi  opened  in  San  Francisco. 
The  paintings.  whk:h  depict  life  within  the 
bart>ed-wire  fences  of  ttie  Japanese  rekx:ation 
camps  of  ttie  1940's.  constitute  a  valuable 
documentation  of  ttie  history  of  Japanese- 
Americans  in  ttie  United  States. 

Mrs.  Hitii  is  a  79-year-old  Issei  (first  genera- 
tion Japanese).  During  Worid  War  II  she  was 
contained  at  Tanforan  Assembly  Center  in 
San  Bruno  and  Topaz  War  Relocation  Center 
in  Utah.  During  this  incarceratnn,  she  painted 
70  oil  paintings  reflecting  the  dreary  life  led  by 
the  internees.  Her  pictures  depict  both  ttie 
bare   physical   surroundings   of   desert   and 
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sagebrush  as  well  as  human  suffering.  Ho«v- 
ever,  amidst  ttie  suffering,  Mrs.  Hibi  has  me- 
ticulously imparted  the  sense  of  hope  and  sur- 
vival felt  by  ttie  internees. 

Mr.  Speaker,  Mrs.  Hisako  Hibi's  artistic  con- 
triixjtions  to  Japanese-Americans  and  to  our 
society  as  a  wtiole  are  invaluable.  It  is  rare  to 
find  an  indivklual  with  the  talent  and  ability  to 
convey  the  emotk>nal  trauma  of  the  internees 
as  profoundly  as  she.  On  tiehalf  of  the  people 
of  Sacramento,  I  commend  and  thank  Mrs. 
Hit)i  for  her  realistic  portrayal  of  history. 


MEDICARE  CLAIMS  SHOULD  BE 
PAID  ON  A  TIMELY  BASIS 


HON.  NANCY  L  JOHNSON 

or  COHNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1986 

Mrs.  JOHNSON.  Mr.  Speaker,  I  am  proud  to 
join  my  colleagues  Representative  Bill 
Graoison  and  Representative  Pete  Stark,  in 
introducing  legislation  to  force  the  Health  Care 
Financing  Administration  to  pay  Medicare 
claims  on  a  timely  tiasis.  HCFA's  goal  in  drag- 
ging its  heels  is  to  save  the  Government 
money,  but  ttie  end,  additional  interest  on  the 
Medrcare  Trust  Fund,  does  not  justify  the  de- 
liberate delay  of  claims  processing  and  the 
costs  late  payments  imposes  on  providers. 

This  legislation  will  enforce  ethical  business 
practices  In  Medicare.  Delayed  payment  is  an 
unconscionable  burden  for  home  health  care 
providers,  physicians,  pharmacists,  hospitals, 
and  suppliers  of  durable  medical  equipment  to 
be  asked  to  assume.  Health  care  providers 
are  being  asked  to  sacrifice  the  solvency  of 
ttieir  tMJSinesses  for  a  poor  decision  on  ttie 
part  of  ttieir  Government. 

HCFA's  new  policy  will  force  providers  to 
conclude  that  Medicare  patients  are  no  longer 
worth  the  tiusiness.  One  physician  In  my  dis- 
trict, an  indivklual  wtiose  claims  have  tieen 
delayed  as  long  as  8  months,  has  Informed 
me  that  soon  he  must  file  bankruptcy  pro- 
ceedings, since  he  accepts  Medicare  patients 
on  an  assigned  tiasis.  I  ask  you.  Is  ttie  savings 
achieved  by  delaying  a  physician's  claims 
worth  the  toss  of  a  concerned  professional? 

This  places  Medk^are  patients  in  jeopardy. 
Prevtously.  Medk»re  patients  received  reim- 
tHirsement  within  2  weeks.  They  now  wait  in 
excess  of  45  days  before  they  receive  ttieir 
check  from  Medk:are.  HCFA's  directive  to 
delay  claims  processing  is,  in  reality,  forcing 
sentors  to  make  hard  ctioices  between  health 
care  and  ottier  pressing  needs. 

Finally,  cost-shifting  is  ever  more  expensive 
in  ttie  long  term,  for  ttie  savings  to  ttie  pro- 
gram do  not  begin  to  meet  the  costs  incurred 
to  provkjers.  Claims  must  tie  pakj.  regardless 
of  whether  they  are  pakJ  when  the  servk:e  is 
rendered,  or  within  8  months  of  ttie  servk:e. 
Meanwhile  ttie  home  health  agency,  the  hos- 
pital, the  physKian.  must  borrow  to  stay  aftoat 
So  the  interest  drawn  off  ttie  trust  fund  actual- 
ly comes  from  ttie  pockets  of  health  care  pro- 
vkJers. 

Private  business  must  pay  its  bills  in  a 
timely  manner.  But  ttiere  are  no  timely  pay- 
ment requirements  for  ttie  Medk»re  Program. 
I  took  fonvard  to  swift  actton  on  this  legisia- 
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tea  it  is  what  the  Medicare  Program  de- 
serves. 


A  TRffiUTE  TO  ALFRED  L. 
SWEENEY 


HON.  LOUIS  STOKES 

OP  OHIO 
IH  THE  HOUSE  OP  REPRESERTATITES 

Thursday,  June  19,  1986 

Mr.  STOKES.  Mr.  Speaker.  I  take  this  time 
to  bring  to  the  attention  of  my  colleagues  the 
death  of  on  outstandirig  American. 

Mr.  Speaker,  Alfred  L  Swfeeney  died  on 
June  14,  1986.  He  wras  a  personal  friend 
whom  I  greatly  respected  arid  admired.  He 
was  one  of  the  top  black  newspapermen  in 
America  and  enjoyed  a  distinguished  career. 
In  addition  to  tt^e  long  fnefxlship  wtuch  he  and 
I  enjoyed,  he  and  my  brother  Cad  had  an 
even  kxiger  frierxlship  arxj  involvement  Al 
Sweeney  was  a  big,  strong,  warm,  caring, 
k>yal,  and  erwrmously  talented  human  being 
who  distinguished  himself  as  an  outstanding 
journalist  I  am  proud  to  have  enjoyed  his 
frierxtehip.  Several  newspaper  articles  have 
been  written  capturing  the  highlights  of  his 
career.  I  offer  tfwse  articles  for  the  record  so 
ttiat  colleagues  can  read  ttiem  and  join  with 
me  in  extending  our  corxlolences  to  his 
daughter.  Sheila  and  his  two  brothers.  James 
L  of  Dayton,  OH.  and  John  H.  of  Cleveland. 

Alfred  Sweeney,  Former  Call  khv  Post 

EDITOR,  Dies 
Alfred  L.  Sweeney,  a  native  Clevelander 
and  former  City  Editor  of  the  Call  and 
Post,  died  suddenly  in  his  Washington,  D.C. 
home,  Saturday.  Sweeney  Joined  the  Call 
and  Post  in  1956  and  helped  mold  it  into  an 
award  winning  newspaper.  Under  his  guid- 
ance the  paper  won  the  Russwurm  Award, 
the  highest  honor  of  a  Black  newspaper, 
three  times. 

Sweeney  was  also  a  leader  of  the  move- 
ment which  succeeded  in  electing  Carl  B. 
Stokes,  as  mayor  of  Cleveland.  Sweeney  was 
named  deputy  director  of  information  for 
the  Equal  Opportunities  Commission  on 
August  23,  1965.  He  later  left  that  position 
and  l>ecame  deputy  director  of  public  affairs 
for  the  U.S.  Department  of  Transportation 
(DOT)  where  he  received  two  distinguished 
service  awards. 

In  March  1974  Sweeney  was  appointed  di- 
rector of  the  EEOC's  Office  of  Public  Af- 
fairs. 

Sweeney  retired  several  years  ago  but  con- 
tinued to  write  a  syndicated  column  "Just 
Thinking"  which  also  appeared  in  the  Call 
and  Post. 

Prior  to  joining  the  Call  and  Post. 
Sweeney  was  an  editorial  supervisor  of  the 
Afro  American  Newspapers  in  Baltimore 
and  Washington.  These  papers  served  as 
Sweeney's  news  iMkse  until  his  death. 

With  30  years  of  journalism  experience 
Sweeney  won  awards  in  national  journalism, 
newspaper  staff  writing,  and  column  writ- 
ing. 

As  former  president  of  the  Capital  Press 
Club  in  Washington,  he  received  the  organi- 
zation's Newsman's  Award  in  1954. 

Sweeney  was  a  graduate  of  Will)erforce 
University  and  a  meml>er  of  Alpha  Phi 
Alpha  fraternity.  He  also  attended  Western 
Reserve  University  and  graduated  from 
John  Adams  High  School. 
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Survivors  include  one  daughter.  Sheila 
Sweeney;  two  brothers.  John  H.  and  James 
L.;  two  nephews.  James  and  John:  and  one 
niece,  Renee. 

Alfred  L.  Sweeney,  66,  Dies:  Was  Rethikd 
EEOCOmciAL 

Alfred  L.  Sweeney,  66.  a  retired  public  af- 
fairs director  of  the  Equal  Employment  Op- 
portunity Commission  who  also  was  a  col- 
unmlst  for  the  Washington  Afro  American 
newspaper,  died  June  14  at  his  home  In 
Sliver  Spring.  He  liad  a  heart  ailment. 

Mr.  Sweeney  was  lx>m  In  Cleveland.  He 
graduated  from  Wlll>erforce  University  and 
then  returned  to  Cleveland,  where  he  was  a 
newspaper  reporter.  He  served  briefly  in  the 
Navy  during  World  War  II. 

He  moved  to  Washington  In  1942  and  for 
the  rest  of  the  war  worked  for  the  Office  of 
Price  Administration.  He  also  wrote  for  the 
old  Washington  Tribune,  which  is  now  part 
of  the  Washington  Afro  American.  When 
the  war  ended  he  worked  for  the  General 
Accounting  Office  until  attout  1947,  when 
he  turned  to  newspaper  work  full  time. 

Prom  1951  to  1965,  Mr.  Sweeney  lived  in 
Cleveland  and  was  the  city  editor  and  the 
news  editor  of  the  Cleveland  Call  Post,  a 
black-oriented  newspaper. 

In  1965  he  returned  here  and  Joined  the 
EEOC  as  an  information  officer.  Prom  1967 
to  1974,  he  was  deputy  assistant  director  of 
public  affairs  at  the  Department  of  Trans- 
porUtion.  Prom  1974  to  1977,  he  was  direc- 
tor of  public  affairs  at  the  EIEOC. 

In  1978,  Mr.  Sweeney  went  to  the  Depart- 
ment of  Agriculture.  He  remained  there 
until  1981,  when  he  returned  to  the  EEOC 
and  again  l>ecame  director  of  public  affairs. 
He  retired  in  1984. 

Prom  1965  until  his  death.  Mr.  Sweeney 
wrote  a  weekly  column  for  the  Washington 
Afro  American. 

He  received  honors  for  his  work  from  the 
Capital  Press  Club  and  the  National  News- 
paper Publishers  Association. 

Mr.  Sweeney  was  a  founding  meml>er  and 
past  president  of  the  Capital  Press  Club,  a 
life  member  of  the  NAACP  and  a  meml)er  of 
the  Public  Relations  Society  of  America,  the 
National  Press  Club  and  the  National  Url>an 
League. 

His  wife.  Norma  J.  Sweeney,  died  In  1978. 
Survivors  Include  one  daughter.  Sheila 
Sweeney  of  Silver  Spring,  and  two  brothers. 
James  L.,  of  Dayton,  Ohio,  and  John  H.,  of 
Cleveland. 

Special  in  a  Distinct  Breed  op  Journalists 
(By  Ethel  L.  Payne) 

Al  Sweeney  Is  gone  and  his  passing  re- 
minds those  of  us  who  are  referred  to  as 
"pioneers"  and  "veterans"  In  the  black  press 
that  our  numt)ers  are  dwindling.  He  was 
special  in  a  distinct  breed  of  journalists. 

Al  had  a  caustic  tongue  and  he  used  words 
that  could  make  the  toughest  wince  be- 
cause, like  Harry  Truman,  he  didn't  give 
them  hell.  He  just  told  what  he  believed  to 
be  the  truth  and  they  thought  it  was  hell! 

He  used  to  make  me  mad  as  hell  with  his 
male  chauvinism,  but  I  respected  him  or  I 
knew  that  this  was  a  way  of  venting  his 
anger  and  frustration  at  a  system  that  en- 
forced its  own  brand  of  apartheid. 

Al  loved  writing  and  he  loved  the  black 
press.  He  was  good  at  his  craft,  and  to  the 
end,  he  never  forfeited  his  integrity.  Like  so 
many  others  In  our  class,  the  lean  years 
brought  mean  days  when  putting  bread  on 
the  table  and  sending  kids  to  college  were 
blood-draining  sacrifices. 
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Some  had  to  swallow  pride  and  go  into 
government  to  survive  the  institution  that 
made  the  rules  for  the  preacril>ed  code  of 
living  according  to  race,  creed  and  color.  For 
Al  and  others,  the  safety  valve  was  the 
black  newspaper  where  one  could  say 
"almost"  what  one  pleased  or  even  do  anon- 
ymous pieces.  The  man  might  suspect,  but 
he  couldn't  prove  who  the  seditionist  was. 

Al.  we'll  miss  you.  You  won't  l>e  forgotten. 
When  the  last  one  checks  out.  you'll  l>e  part 
of  the  plan  for  the  next  generation  to  follow 
as  a  blueprint  for  courage  and  Initiative. 

Was  Pkoud  op  His  Work  po>  the  Black 

Press 

(By  Louis  Stokes) 

Al  Sweeney  was  not  only  a  personal 
friend,  but  a  political  advisor  to  me.  He  was 
an  enormously  talented  and  insightful 
writer  with  keen  political  instincts. 

Al  always  looked  behind  the  scene  to 
really  analyze  a  situation.  He  was  proud  of 
his  background  as  a  reporter  for  the  Black 
Press.  This  was  where  he  established  his 
credentials  and  distinguished  himself  in  his 
field. 

During  his  stay  in  Cleveland  as  city  editor 
at  the  Call  Post  he.  my  brother  Carl  and  I 
l>ecame  close  friends.  It  was  a  friendship 
that  lasted  until  his  death. 

It  was  Al's  strateglzlng  that  launched 
Carl's  political  career  in  Cleveland,  culmi- 
nating in  Carl's  election  as  mayor  of  Cleve- 
land in  1969.  making  him  the  first  black 
nuiyor  of  a  major  American  city. 

Al  followed  our  careers  closely  and  wrote 
alMut  l>oth  of  us  on  many  occasions.  I  shall 
always  cherish  those  articles.  Whenever  he 
called  to  discuss  an  article  he  contemplated 
writing  he  enjoyed  twuncing  his  thoughts 
off  of  you.  Intermittently,  he  would  Inject 
some  humor  and  then  laugh  heartily.  He 
had  fun  analyzing  and  discussing  the  issues 
he  wrote  atx>ut.  He  was  proud  that  his  col- 
umns appeared  in  black  newspapers  around 
the  country.  As  a  columnist  for  the  Wash- 
ington Afro-American,  he  was  hard  hitting 
but  he  was  always  fair. 

At  a  retirement  party  for  him  alwut  a 
year  ago,  Al  talked  proudly  of  his  career  and 
of  the  friends  he  had  made  over  the  years. 
Many  of  us  paid  tribute  to  him  on  that  occa- 
sion. 

He  was  loved  and  admired  by  many 
people.  The  black  press  has  lost  one  of  its 
most  distinguished  and  prolific  newsmen. 
The  rest  of  us  have  lost  one  of  our  dearest 
friends. 

Al  Sweeney:  An  Appreciation— Had  An 

Ever-Abiding  Interest  in  Civil  Rights 
(By  Betty  Lou  Dotson) 

I  will  miss  Al  Sweeney:  he  was  one  of  the 
first  people  I  met  when  I  came  to  Washing- 
ton from  Chicago.  He  was  part  of  a  dwin- 
dling group  of  dedicated  JoumallsU  serving 
in  the  federal  section. 

Al  helped  me  in  my  work,  often  offering 
valuable  advice,  some  of  which  I  heeded.  Al 
had  an  ever-abiding  interest  in  civil  rights 
and  was  very  forthright  in  sUling  his  views. 

He  was  a  dedicated  Journalist  and  an  inci- 
sive writer.  Even  after  his  retirement,  his  in- 
fluence continued  to  be  felt.  I  always  looked 
forward  to  reading  his  weekly  column  in  the 
Afro.  After  his  retirement,  as  during  the 
days  when  he  was  In  the  federal  govern- 
ment, I  often  disagreed  with  him.  but  I 
always  paid  attention. 

It  was  a  privilege  to  have  known  Al  and  to 
have  worked  with  him.  I  will  sorely  miss 
him. 
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him. 


Big  Al'  Was  a  Real  Pro 
(By  Chuck  Sharpe) 

his  bylines  hundreds  of  limes 
ever  had  the  opportunity  to  meet 
and  although  I  had  seen  pic- 
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nity  Commission  (EEOC)  and  offered  me  a 
job  in  that  office. 

I  still  remember  his  words:  "I  know  that 
you  are  a  good  writer,  but  i  understand  that 
you  are  a  little  quiet  and  shy.  The  people  in 
my  office  would  run  all  over  you."  I  did  not 
reply  and  he  turned  to  look  at  me.  "Well!" 
he  said.  "Right!".  I  said  "I  suppose  that  I 
am  a  little  quiet  and  a  little  shy.  So,  if  you 
are  looking  for  an  army  sergeant.  I  am  not 
your  man.  But  if  you  need  someone  to  run 
your  shop,  I  know  that  I  can  do  the  job." 

Less  than  three  weeks  later  I  was  his 
deputy,  sorting  my  way  through  the  usual 
office  problems  and  dealing  with  them  the 
same  way  I  had  for  some  15  years  before.  It 
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wasn't  long  before  he  said  to  me:  "I  don't 
know  what  you  are  saying  to  these  people, 
but  you  seem  to  be  getting  along  with  them 
and  getting  the  work  done."  Again,  I  did  not 
reply,  and  this  time  he  did  not  demand  a  re- 
sponse. 

"Big  Al",  as  we  knew  him,  grew  on  me  and 
I  grew  on  him  until  a  strong  union  based  on 
professionalism  and  mutual  respect  cement- 
ed us  together  in  a  way  that  few  people  un- 
derstood. It  was  a  respect  based  on  his  expe- 
rience and  my  awe  of  that  experience.  Al 
Sweeney  was  a  "tough  boss."  but  he  also 
was  a  real  pro  who  taught  me  many  tricks 
of  the  trade  that  can't  be  found  in  books. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Moakley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

June  19,  1986. 
I   hereby   designate    the   Honorable   Joe 
Moakley  to  act  as  Speaker  pro  tempore  on 
Monday,  June  23,  1986. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  Ronald  F.  Chris- 
tian, assistant  to  the  bishop,  American 
Lutheran  Church,  Fairfax,  VA,  of- 
fered the  following  prayer: 

We  are  assembled,  O  God,  in  a  place 
where  decisions  are  commonplace; 
power  is  assumed;  prestige  is  anticipat- 
ed; and  honor  is  conveyed. 

It  is  our  prayer,  O  God,  that  the  de- 
cisions we  make  this  day  and  every 
day  will  be  tempered  by  concern; 
power  will  be  balanced  with  compas- 
sion; prestige  will  be  softened  with  hu- 
mility; and  honor  received  with  dig- 
nity. 

Remind  us  always  that  lives  are  af- 
fected by  what  we  say  and  do. 

Give  us  guidance  in  all  our  doings  so 
that  justice  for  all  might  be  the  result 
and  that  glory  be  given  to  Thee,  our 
Creator.  This  we  humbly  pray.  Amen. 


THE  JOURNAL 

'  The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant   to  clause    1,   rule  I,   the 
Journal  stands  approved. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
one  of  Aesop's  succinct  tales  is  about 
the  vixen  who  paraded  her  litter  of  six 
cubs  in  order  to  sneer  at  the  lioness. 
"And  how  many  have  you  got  in  your 
litter?"  she  inquired.  "Only  one,"  was 
the  reply,  "but  a  lion." 

Mr.  Speaker,  I  have  received  many 
requests  from  economists  and  invest- 
ment bankers  for  an  explanation  why 
people  would  trade  in  their  dollar  se- 
curities yielding  14  percent  for  the 
Eagle  Bonds  proposed  in  my  bill,  H.R. 
4401.  "What  did  you  say  the  yield  on 
Eagle  Bonds  was?"  they  demanded  to 
know.  "Not  more  than  2V2  percent,"  I 
said,  "but  in  gold." 

Mr.  Galbraith,  former  Ambassador 
to  France  under  President  Reagan, 
and  now  an  investment  banker  in  New 
York  City,  in  April  of  this  year  wrote 
to  this  Member  from  California  advis- 
ing that  in  his  opinion  the  U.S.  Gov- 
ernment could  sell  at  least  $100  billion 
of  30-year  bonds  convertible  into  gold 
at  an  interest  rate  of  not  more  than  2 
percent. 

I  would  suggest  that  this  policy 
option  is  something  that  this  Nation 
should  pursue.  Transferring  $100  bil- 
lion of  our  national  debt  from  an 
annual  interest  expense  of  close  to  an 
average  cost  of  9  percent  to  2  percent 
is  a  savings  of  7  percent,  at  least  on 
that  $100  billion,  and  over  time  it 
would  be  appropriate  to  find  out  if  we 
could  transform  the  entire  burden  of 
the  national  debt  from  an  interest  ex- 
pense of  9  percent  to  2  percent.  In  so 
doing,  we  would  reduce  the  cost  of 
maintaining  that  national  debt  of 
close  to  $2  trillion  by  7  percentage 
points,  a  reduction  in  annual  interest 
cost  of  $140  billion  a  year. 

That  one  step  alone  goes  a  long  way 
toward  reducing  the  almost  $200  bil- 
lion annual  deficit  that  we  taxpayers 
have  to  pay.  It  is  time  that  we  pursue 
an  option  that  makes  sense. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  297.  Joint  resolution  to  designate 
the  week  beginning  July  27.  1986,  as  "Na- 
tional Nuclear  Medicine  Week." 


THE  VIXEN  AND  THE  LIONESS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 


the  Cubans  in  permanent  communication 
with  the  Nicaraguans  during  a  Contadont 
group  meeting? 

It  is  a  question  that  we  need  to  ask 
in  this  body  as  well.  It  Is  absurd  to 
claim  there  is  no  East-West  dimension 
to  the  crisis  in  Central  America  when 
the  Soviets  and  Cubans  are  actively  In- 
volved in  guiding  Nicaragua's  actions 
in  the  Contadora  peace  process. 

In  addition  to  questioning  Soviet 
and  Cuban  presence  in  Contadora, 
President  Duarte  also  emphasized  the 
crisis  in  Central  America  is  marked  by 
the  efforts  of  the  Government  of  Nica- 
ragua to  destabilize  the  rest  of  Central 
America.  "That  is  why  Nicaragua,  as 
the  determining  element  supporting 
the  Salvadoran  guerrillas,  contributes 
to  the  destabilization  of  El  Salvador." 
President  Duarte  said. 

Nicaragua,  with  the  active  support 
of  the  Soviet  Union  and  Cuba,  is 
threatening  the  growth  of  democracy 
in  Costa  Rica,  Guatemala.  El  Salvador, 
and  Honduras.  We  must  act  now  to 
counter  the  Soviet-Cuban  presence  in 
the  region. 


THE  EAST-WEST  DIMENSION  TO 
THE  CRISIS  IN  CENTRAL 
AMERICA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
during  his  recent  address  to  the  Na- 
tional Assembly,  Salvadoran  President 
Duarte  said: 

The  Soviets  and  Cubans  were  present 
during  the  recent  Contadora  group  meeting 
in  Costa  Rica.  Why  were  the  Soviets  and 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  June  24,  1986. 


JAPANESE  TECHNICAL 
LITERATURE  ACT  OF  1986 

Mr.  WALGREN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1073)  an  act  to 
amend  the  Stevenson- Wydler  Technol- 
ogy Irmovation  Act  of  1980  for  the 
purpose  of  improving  the  availability 
of  Japanese  science  and  engineering 
literature  in  the  United  States,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows! 

S.  1073 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Japanese  Techni- 
cal Literature  Act  of  1986  ". 

Sec.  2.  Section  5  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704)  is  amended— 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor- 
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in  1986.  the  Secretary  shall 
reports  regarding  important 
discoveries  and  technical 
in   such   areas   as   computers, 
semiconductors,  biotechnology,  and  robotics 
In  preparing  such  re- 
Secretary  shall  consult  with  pro- 
sfcieties   and   businesses   in   the 
The  Secretary  may,  to  the 
in  advance  by  appropriation 
with  private  organizsations  to 
translate   Japanese  scientific 
information  relevant  to  the 
of  such  reports. 

Secretary  also  shall  encourage 
societies  and  private  businesses 
States  to  increase  their  efforts 
screen,  translate,  and  dissemi- 
technical  literature, 
addition,  the  Secretary  shall  com- 
and  disseminate  an  annual  di- 
lista- 
programs   and   serrioes   in   the 
that  collect,  abstract,  trans- 
dfctribute  Japanese  scientific  and 
in  roimation;  and 

ti  uialations  of  Japanese  technical 

performed  by  agencies  and  de- 

>f  the  Federal  Government  in 

12  months  that  are  available 


Secretary  shall  transmit  to  the 

1  year  after  the  date  of  en- 

the  Japanese  Technical  Litera- 

19M.  a  report  on  the  activities  of 

Government  to  collect,  abstract, 

distribute  declassified  Japa- 

and  technical  information.". 

is  authorized  to  be  appropri- 

llacal    year    1M7    the    saxa    of 

carry  out  the  purpose  of  this 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pehnsylvania 
[Bfr.  Walgren]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
New  Mexico  [Mr.  Ldjan]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  WalgrehI. 

GEmaiU.  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  objective  of  this 
bill,  S.  1073,  is  to  increase  the  avaU- 
ability  of  Japanese  technical  literature 
in  the  United  States  in  an  effort  to 
help  this  country  remain  internation- 
ally competitive.  In  today's  global 
market,  we  can  no  longer  ignore  what 
the  rest  of  the  world  is  doing  if  we 
expect  to  compete  effectively. 

Mr.  Speaker,  I  want  first  to  express 
my  appreciation  to  the  ranking  minor- 
ity member  of  the  full  committee,  the 
gentleman  from  New  Mexico  [Mr. 
LujANJ.  and  particularly  the  ranking 
minority  member  of  the  subcommittee 
that  I  chair  and  that  this  bill  started 
in.  the  gentleman  from  New  York  [Mr. 

BOEHLERT]. 

This  bill  is  the  product  of  both  Re- 
publicans and  Democrats.  Science  is 
not  a  partisan  subject  in  our  society, 
and  this  bill  represents  the  very  real 
interest  and  effective  support  of  Mem- 
bers from  both  sides  of  the  aisle. 

I  especially  also  want  to  recognize 
the  interest  of  the  gentleman  from 
California  [Mr.  Mintta]  and  the  gen- 
tleman from  New  York  [Mr.  Lundine] 
for  their  cooperation  and  support  for 
this  bill  during  this  process. 

In  1985.  Japan  had  a  $45.6  billion 
trade  surplus,  while  the  United  States 
had  a  record  $150  billion  trade  deficit. 
At  least  part  of  Japan's  economic  suc- 
cess can  be  attributed  to  its  active  na- 
tional effort  to  collect,  translate,  and 
subsequently  apply  foreign  scientific 
and  technical  information  to  meet  its 
own  needs.  The  United  States  does  not 
have  a  similar  coordinated  effort  on  a 
national  level.  This  bill  is  a  modest  at- 
tempt to  provide  access  to  Japanese 
technical  information  in  order  to  ac- 
commodate the  widest  possible  cross 
section  of  American  business  and  re- 
search. 

In  short,  the  bill  directs  the  E>epart- 
ment  of  Commerce  to  establish  and 
maintain  a  program,  including  an 
office  in  Japan,  to  monitor  Japanese 
technical  activities:  translate  selected 
Japanese  technical  d(x:uments;  (x>nsult 
with  United  States  businesses,  profes- 


sional societies,  and  libraries  regarding 
their  information  needs  on  Japanese 
developments  in  technology  and  engi- 
neering; coordinate  with  other  Federal 
agencies  to  avoid  a  duplication  of 
effort  in  this  area;  and  prepare  an 
annual  report  describing  important 
Japanese  technical  developments.  The 
Secretary  is  also  directed  to  encourage 
United  States  professional  societies 
and  private  industry  to  acquire,  trans- 
late, and  disseminate  Japanese  techni- 
cal literature.  This  could  be  done 
through  workshops,  technical  assist- 
ance, and  other  means.  In  addition,  an 
annual  directory  is  to  be  compiled  and 
disseminated  by  the  Secretary  which 
would  list  all  programs  and  services 
that  collect,  abstract,  translate,  and 
distribute  Japanese  technical  informa- 
tion in  the  United  States. 

The  requirement  for  maintaining  an 
office  in  Japan  could  be  met  by  using 
the  existing  Department  of  Commerce 
International  Trade  Administration 
office  in  Japan  and/or  strengthening 
the  present  limited  effort  of  the  Na- 
tional Technical  Information  Service 
[NTISl.  NTIS  currently  has  only  one 
employee  in  Tokyo  collecting  Japanese 
technical  reports.  This  could  hardly  be 
called  a  sigrdf icant  effort. 

The  bill  authorizes  the  sum  of  $1 
million  to  be  appropriated  for  fiscal 
year  1987  to  (»rry  out  the  program  au- 
thorized in  this  bill.  It  is  the  intent  of 
the  committee,  that  insofar  as  is  possi- 
ble, the  money  is  to  be  reprogrammed 
from  Department  of  Commerce  fimds. 
This  is  an  extremely  modest  sum  in 
light  of  the  effort  being  expended  by 
Japan  and  other  nations  in  their  for- 
eign information-gathering  efforts. 

With  this  legislation  we  do  not 
intend  to  duplicate  the  private  sector 
or  anyone  else  but  rather  we  intend  to 
build  on  existing  Federal  efforts  and 
encourage  the  private  sector  to  ac- 
quire and  make  Japanese  technical  lit- 
erature available  to  a  broader  segment 
of  our  industries  and  research  institu- 
tions. 

Mr.  Speaker.  S.  1073  has  the  biparti- 
san support  of  our  committee  mem- 
bers. I  urge  all  Members  to  support 
this  much-needed  legislation. 

D  1210 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  ad- 
dresses one  of  the  central  concerns  of 
this  Congress— how  to  keep  our  Nation 
competitive  in  the  international  mar- 
ketplace. 

But  unlike  most  bills  to  improve  our 
balance  of  trade,  this  one  is  simple  and 
inexpensive.  The  $1  million  authorized 
in  this  bill  is  a  modest  simi  to  allocate 
to  such  an  important  undertaking,  and 
in  the  committee  report,  we  explicitly 
request,  to  the  extent  possible,  that 
the  funds  be  reprogrammed  from 
within  the  Department  of  Commerce. 
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This  legislation  gives  us  a  basic  com- 
petitive tool  we  have  been  neglecting— 
access  to  Japanese  technical  literature. 

Anyone  who  doubts  the  Importance 
of  this  tool  need  only  examine  the  at- 
tention lavished  on  it  by  the  Japanese. 
They  make  great  efforts  to  acquire 
our  scientific  and  technical  informa- 
tion—not only  information  available  in 
Journals,  but  also  that  which  can  be 
gleaned  by  attending  trade  fairs,  con- 
ferences, and  other  gatherings. 

By  contrast,  we  barely  have  access  to 
published  materials.  A  1981  survey 
found  that  more  than  75  percent  of 
Japan's  scientific  and  technical  Jour- 
nals were  unavailable  in  Western  lan- 
guages. 

Yet  there  is  a  demand  for  this  infor- 
mation. Requests  were  so  nimierous 
for  one  Japanese  article  on  ceramics 
translated  by  our  National  Technical 
Information  Service  that  the  Agency 
turned  a  profit  on  its  sales. 

But  current  efforts  to  acquire  Japa- 
nese information  are  inadequate. 

We  need  a  specific  program  dedicat- 
ed to  tracldng  what  technical  informa- 
tion is  available.  Indexing  it,  and, 
when  possible,  translating  it. 

It  is  essential,  though,  that  we  begin 
to  devote  the  Icind  of  attention  to  ac- 
quiring Japanese  information  that 
they  devote  to  acquiring  ours. 

We  have  to  obtain  all  we  can  in  the 
marketplace  of  ideas  if  we  are  to  win 
today  in  the  economic  marketplace. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Mineta],  who  has  pursued  this  legisla- 
tion with  such  interest. 

Mr.  MINETA.  Mr.  Speaker,  I  am 
personally  very  gratified  that  today  we 
are  considering  the  Japanese  Techni- 
cal Literature  Act.  This  bill  is  the  cul- 
mination of  the  efforts  of  many  indi- 
viduals. I  would  especially  like  to 
thank  my  colleagues,  Mr.  Walgren 
and  Mr.  Boehlert  for  their  tireless  ef- 
forts on  behalf  of  this  legislation;  it  is 
only  with  their  support  and  their 
wisdom  that  this  important  bill  is 
before  us  today.  Moreover,  we  owe  a 
great  debt  to  the  Junior  Senators  from 
both  West  Virginia  and  Montana  for 
originally  conceptualizing  many  as- 
pects of  this  legislation  and  for  their 
success  in  passing  a  companion  bill  in 
the  other  body. 

The  United  States  no  longer  com- 
mands an  unchallenged  lead  in  scien- 
tific and  technical  accomplishments. 
Other  nations  have  emulated  us  by  de- 
voting resources  and  energies  in  prodi- 
gious amounts  to  the  development  of 
state-of-the-art  products  and  process- 
es. As  a  result,  competition  in  the 
world  marketplace  is  keener,  and  the 
United  States  must  accustom  itself  to 
greater  challengers  from  our  trading 
partners. 

Underlying  the  commercial  success 
achieved  by  other  nations  is  a  solid 
body  of  scientific  and  technical  mate- 


rial that  is  readily  available,  provided 
that  it  can  be  translated  and  dissemi- 
nated in  this  country. 

Without  question,  some  of  the  finest 
scientific  and  commercial  research  is 
presently  being  done  in  Japan  and, 
yet,  we  have  failed  to  train  enough 
translators  with  proficiency  in  both 
the  Japanese  language  and  in  han- 
dling technical  information.  As  a 
result,  we  have  only  scant  awareness 
of  the  range  of  research  being  carried 
out  in  Japan,  and  we  are  in  many  in- 
stances oblivious  to  the  progress  made 
by  first  rate  researchers  and  innova- 
tors. 

The  notion  that  the  United  States  is 
alone  in  producing  the  next  genera- 
tion of  commercial  products  and  scien- 
tific breakthroughs  is  an  antiquated 
one.  Failure  to  recognize  the  strides 
made  by  other  nations,  and,  failure  to 
assimilate  the  technological  Informa- 
tion they  produce  will  be  to  our  own 
long-term  detriment. 

It  is  time  for  us  to  learn  from  coim- 
tries  such  as  Japan  which  set  about 
years  ago  to  engage  in  systematic  col- 
lection of  scientific  and  technical  data 
and  to  put  such  information  to  good 
use.  Similarly,  we  should  be  screening, 
abstracting,  translating  and  distribut- 
ing Japanese  technical  literature 
within  our  own  country. 

Therefore,  it  is  the  purpose  of  the 
legislation  before  us  today,  to  improve 
awareness  by  Americans  of  the  tech- 
nological advances  in  Japan  and  to 
make  such  information  more  accessi- 
ble. It  is  our  intention  that  we  no 
longer  allow  the  language  barrier  to 
impede  the  flow  of  information  from 
Japan  to  the  United  States.  Greater 
access  to  this  material  will  help  us  not 
only  to  understand  our  competition, 
but  also  to  help  us  set  new  directions 
for  our  own  commercial  and  academic 
enterprises. 

This  legislation  builds  on  existing 
programs,  and  is  designed  to  en- 
hance—not duplicate— the  ongoing  ef- 
forts of  private  Industry  to  make 
translated  material  available.  The  De- 
partment of  Commerce  will  be  re- 
quired to  conduct  a  range  of  activities. 
Their  mandate  would  be  twofold. 
They  would  be  required  to  monitor 
Japanese  scientific  and  technical  de- 
velopments and  systematically  report 
on  such  accomplishments.  Moreover, 
on  a  cost-reimbursable  basis,  they 
would  make  available  translated  mate- 
rial that  will  reach  government,  acade- 
mia,  libraries,  and  private  researchers. 

This  is  a  modest  beginning.  In  fact, 
we  should  be  seeking  additional  mech- 
anisms for  understanding  our  counter- 
parts who  are  also  striving  for  com- 
mercial and  scientific  success.  The 
Japanese,  by  their  own  example,  have 
demonstrated  the  importance  of  learn- 
ing from  others.  To  do  so,  however,  re- 
quires greater  proficiency  in  the  Japa- 
nese language,  and  it  requires  a  will- 
ingness to  learn  from  others.  We  hope 


this  legislation  will  serve  as  a  catalyit 
in  this  regard. 

Again,  Mr.  Speaker,  I  wish  to  con- 
gratulate my  esteemed  colleagues  who 
have  lent  their  support  for  this  bill 
and  whose  leadership  and  counsel 
were  essential  In  crafting  this  bill.  I 
would  also  thank  my  colleague.  Mr. 
LujAH,  the  ranking  minority  member 
of  the  Science  and  Technology  Com- 
mittee, for  his  abiding  interest  in  legis- 
lation which  makes  that  necessary 
link  between  science  and  technology 
and  international  competitiveness. 

Mr.  LUNDINE.  Mr.  Speaker.  I  am  pleaMd  to 
join  today  in  expressing  my  strong  support  for 
S.  1073,  the  Japanese  Technical  Uterature 
Act  of  1966.  This  proposal  is  virtually  identical 
to  the  proposal  introduced  by  Senator* 
Baucus  and  Rockefeller  wnA  adopted  by 
the  Senate  late  last  year.  It  is  intended  to  in- 
crease the  efforts  of  the  U.S.  Government  to 
make  Japanese  technical  literature  availabte 
to  U.S.  companies  and  researchers. 

The  position  of  tf>e  United  States  as  world 
leader  in  the  areas  of  technotogy,  innovatkxi, 
engineering,  and  manufacturing  is  being  se- 
verely tested  in  Vne  international  marketplace. 
To  meet  the  challenge  head  on,  the  United 
States  must  not  only  recognize  the  full  value 
of  our  own  technok>gy  but  we  must  also 
become  aware  of  the  research  ar>d  technokv 
gy  being  developed  t>y  our  major  competitors. 
While  the  United  States  has  built  the  strong- 
est scientifk:  base  in  the  world,  many  of  our 
competitors  have  irKreased  their  commitment 
to  basic  research,  at  the  same  time  ttwt  they 
continue  to  translate  Amehcan  research  into 
competitive  products. 

This  is  one  of  many  areas  in  wheh  ttw  Jap- 
anese have  increasingly  excelled.  Not  only 
have  the  Japanese  worked  diligently  and  suc- 
cessfully to  acquire  American  technok>gy,  they 
are  now  spending,  per  capita,  nearly  ss  much 
as  the  United  States  on  research  and  devel- 
opment. In  particular,  Japan  hss  increased  its 
commitment  to  advanced  research  in  the 
areas  of  robotk».  biotechnok>gy.  computer 
technok)gy.  and  electronics,  areas  in  which 
the  United  States  has  a  great  stake. 

Industry  and  business  in  this  country  are 
slowly  becoming  sware  that  they  must  stay 
abreast  of  new  Japanese  innovstkms  if  they 
are  to  compete.  Efforts  to  acquire,  translate, 
and  use  Japanese  scientifk:  and  technk:al  in- 
formation are  increasing  in  the  private  sector. 
However,  we  believe  the  Federal  Government 
must  play  a  role  in  complementing  ttiese  ef- 
forts and  in  helping  overcome  barriers  of 
access,  language,  and  cost  that  prevent 
Amehcan  companies  from  acquiring  valuable 
Japartese  technk^l  informatk)n. 

This  legislatk>n  proposes  a  specific  program 
within  the  Department  of  Commerce  to  en- 
courage the  acquisition  and  utilizatk>n  of  Japa- 
nese technical  informatron.  The  legnlatmn 
builds  on  existing  programs,  making  it  dear 
that  it  is  intended  to  complement  ongoing  or 
future  private  sector  initiatives. 

Specifk»lly.  the  legislatk>n  wouki  auttKxize 
$1  millkjn  to  carry  out  four  major  tasks.  The 
Department  of  Commerce  wouM  be  required 
to  issue  an  annual  report  on  Japanese  tech- 
nok)gk»l  trends,  especially  trends  in  comput- 


14878 


IMI 


setTw  tonductors, 


ers, 

robotics.  Etorts 

and   technf^al 

creased 

technical 


anl 


fr<  m 


Fe<  leral 
Fee  sral 


nesses,  an( 

a  cost-i 

extent  that 

available 

partment 

existing 

grams 

existing 

overall 

seminate 

formation 

Japanese 
access  to 
formation 
the  detrlrT>4nt 
ness.  It  is 
the  same 
The  legislation 
help  improve 
industry  to 
cal  information 
our  competf 
modest  ii 
ment  in  our 
be  adopted 
^oday 


biotechnology,     and 
in  Japan  to  monitor  scientific 
developments    would    be    in- 
selected  Japanese  scientific  and 
(Jocuments   for   government,    busi- 
academia.  would  be  translated  on 
reinibursable  basis,  and  only  to  the 
those  documents  are  not  readily 
private  sector  sources.  The  De- 
wbuld  be  charged  with  coordinating 
Fe  leral  Government  translation  pro- 
incli|ding  publishing  an  annual  index  of 
translations  and  reporting  on 
efforts  to  translate  and  dis- 
J^panese  scientific  and  technical  in- 


cur 
aid 


Mr 
move  to 
the  bill  ( 
propriatio^ 
Federal 
Act  of 

The  Cle 


1971 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1986 


businesses  and  scientists  have 

best  scientific  and  technical  in- 

have  utilized  this  information  to 

of  our   industnal   competltive- 

Ime  for  the  United  States  to  have 

ipportunities  to  learn  from  them. 

being  considered  today  would 

the  ability  of  our  business  and 

i  icquire  important  Japanese  techni- 

and  IS  a  step  toward  improving 

iveness.  This  is  a  worthwhile  and 

nv#stment  by  the  Federal  Govern- 

Nations  future  and  I  hope  it  will 

by  the  House  of  Representatives 

n  1220 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  n  quests  for  time  and  I  yield 
back  the  I  alance  of  my  time. 

Mr.  WA  jGREN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  i  3  on  the  motion  offered  by 
fhe  gentleman  from  Pennsylvania 
[Mr.  Waigren]  that  the  House  sus- 
pend the  rules  ana  pass  the  Senate 
bill,  S.  10*;  3,  as  amended. 

The  qui  stion  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bil  .  as  amended,  was  passed. 

A  moticp  to  reconsider  was  laid  on 
the  table. 


FEDERA] .  FIRE  PREVENTION 
AND  CDNTROL  ACT  AUTHORI- 
ZATIOI  .  FISCAL  YEAR  1987 

W.  ILGREN. 


Fire 


Mr.    Speaker,    I 

uspend  the  rules  and  pass 

I.R.  4252)  to  authorize  ap- 

for  activities  under  the 

Prevention  and  Control 

.  as  amended. 

k  read  as  follows: 

H.R.  4252 

Be  it  enakted  by  the  Senate  and  House  of 
lepresentaiives    of  the    UniUd   States    of 
Congress  assembled.  That  sec- 
)f  the  Federal  Fire  Prevention 
1  Act  of  1974  (15  U.S.C.  2216(f)) 


America  in 
tion   17(f) 
and  Contra  [ 
l3  amended 

(1)  by  sti  iking  "is"  and  inserting  in  lieu 
thereof  "ar !";  and 

(2)  by  irserting 
period  the 
the  fiscal 


immediately  t>efore  the 

following:     and  $18,300,000  for 

ending  September  30.  1987". 


year 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
(Mr.  Walgren]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
New  Mexico  [Mr.  Lujan]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4252.  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill.  H.R.  4252.  au- 
thorizes the  activities  of  the  U.S.  Fire 
Administration,  which  is  the  Federal 
focal  point  for  fire  issues.  The  Fire  Ad- 
ministration monitors  trends  in  fire 
losses  nationwide  and  sponsors  pro- 
grams to  improve  prevention  and  con- 
trol methods. 

The  second  activity  is  the  National 
Fire  Academy,  which  provides  execu- 
tive and  leadership  training  at  levels 
above  that  available  from  State  fire 
academies,  and  also  offers  specialized 
training  such  as  arson  investigation 
and  emergency  handling  of  hazardous 
materials. 

These  programs  were  initiated  in  re- 
sponse to  the  1973  report  "America 
Burning"  that  highlighted  this  coun- 
try's shocking  rates  of  fire  death  and 
economic  losses,  which  are  among  the 
world's  highest.  The  programs  have 
worked,  in  that  our  fire  losses  are 
sharply  down  from  what  they  were  in 
1974.  But  we  still  have  a  long  way  to 
go,  because  we  still  have  among  the 
world's  highest  loss  rates. 

This  year  the  administration  has 
proposed  major  cuts  in  this  area: 

Zero  funding  for  the  Fire  Adminis- 
tration; 

Cutting  the  firefighters'  stipends  for 
travel  to  the  Fire  Academy;  and 

Eliminating  the  planned  Western  re- 
gional version  of  the  Academy. 

Mr.  Speaker,  our  hearings  confirmed 
what  we  suspected  about  these  propos- 
als: They  just  don't  make  any  sense. 
Witness  after  witness  told  us  that  the 
Federal  fire  programs  are  working  and 
they  are  necessary.  They  will  not  be 
taken  over  by  State  and  local  govern- 
ments. Even  the  Director  of  FEMA. 
who  had  to  cut  the  programs  to  meet 
his  budget  goals,  was  unqualified  in 
his  praise  of  their  quality  and  effec- 
tiveness. 

In  considering  the  fire  authoriza- 
tion, we  were  struck  by  the  irony  that, 
from  a  cost-effective  view,  we  should 
spend  more,  rather  than  less  on  fire. 
Statistics  show  that,  in  real  dollars. 


losses  due  to  fire  have  declined  in  each 
of  the  last  4  years.  During  that  period, 
over  1.6  billion  dollars'  worth  of  Amer- 
ica which  would  have  otherwise 
burned  up.  did  not  bum.  One  effect  of 
this  change  was  that  at  least  $300  mil- 
lion more  in  taxes  was  collected  by  the 
Federal  Government,  while  only  about 
$100  million  of  Federal  money  was 
spent  on  fire  programs  during  those 
years.  Still  more  important,  about 
2,000  fewer  people  died  in  fires  during 
those  4  years  than  in  the  previous  4.  If 
the  fire  programs  were  a  private  sector 
operation,  we  would  have  to  rate  them 
an  unqualified  success— they  made 
money  while  providing  an  essential 
service. 

Therefore.  I  proposed,  along  with 
Mr.  BoEHLERT.  the  distinguished  rank- 
ing minority  member  of  the  subcom- 
mittee, to  restore  almost  all  the  cuts  in 
this  area  proposed  by  the  administra- 
tion. I  want  to  say  here  that  Mr.  Boeh- 
LERT's  leadership  and  cooperation  have 
been  extremely  helpful  in  establishing 
the  need  for  the  funding  level  we  in- 
cluded in  this  bill.  It  has  been  a  pleas- 
ure working  with  him  on  the  fire  pro- 
grams. 

What  we  propose  in  this  bill  will 
fund  the  U.S.  Fire  Administration  and 
National  Fire  Academy  at  $18.3  mil- 
lion in  fiscal  year  1987.  It  should  be 
clear  that  this  is  less  than  the  amount 
appropriated  for  the  current  fiscal 
year  because  we  agreed  with  the  other 
body,  to  support  FEMAs  proposal  to 
hold  in  abeyance  plans  for  a  Western 
regional  version  of  the  National  Emer- 
gency Training  Center,  which  saves 
about  $1.3  million.  Our  proposals  re- 
ceived very  strong  support  from  our 
colleagues  on  the  Science  Committee. 

In  truth,  the  people  of  the  United 
States,  and  the  firefighters  who  pro- 
tect them,  deserve  much  more.  We 
have  cut  the  Federal  fire  programs  as 
much  as  we  dare.  I  hope  the  entire 
House  will  also  support  this  authoriza- 
tion bill,  to  fund  programs  which  are 
so  important  to  all  of  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us 
today,  H.R.  4252.  reauthorizes  funds 
within  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  for  the  Fed- 
eral Fire  Prevention  and  Control  Act 
of  1974. 

Since  1973,  following  the  release  of 
"America  Burning."  a  comprehensive 
study  of  U.S.  fire  problems.  Congress 
has  been  particularly  concerned  that 
there  be  a  Federal  focus  on  efforts  to 
reduce  and  prevent  loss  due  to  fire. 
Congress,  therefore,  passed  the  Feder- 
al Fire  Prevention  and  Control  Act  in 
1974.  which  established  the  U.S.  Fire 
Administration  and  the  National  Fire 
Academy.  The  legislation  also  set  up  a 
national  data  center,  a  fimction  which 
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has  been  incorporated  into  USPA.  Fi- 
nally, the  Center  for  Fire  Research  at 
the  National  Bureau  of  Standards  was 
authorized  funds  for  this  effort  are  au- 
thorized in  a  separate  bill  to  authorize 
funds  for  the  National  Bureau  of 
Standards. 

For  fiscal  year  1987.  the  administra- 
tion requested  $9,041  million.  This  re- 
quest would  eliminate  the  U.S.  Fire 
Administration,  delete  funding  for 
NETC-West,  charge  dormitory  fees  for 
the  National  Fire  Academy  [NFA]  and 
eliminate  the  travel  stipend  given  to 
those  attending  NFA  classes. 

The  committee  reinstated  funds  for 
all  functions  but  the  NETC-West.  I  did 
offer  an  amendment  in  committee  to 
support  the  administration  position  on 
requiring  those  attending  classes  at 
the  NFA  to  pay  their  transportation, 
but  that  was  defeated.  I  believe  this 
issue  should  be  pursued  further  when 
the  fiscal  year  1988  authorization  bill 
is  acted  upon.  Nevertheless,  the  bill 
does  provide  adequate  funding,  for 
U.S.  Fire  Administration  and  National 
Fire  Academy  and  therefore  I  support 
the  committee  recommendations. 

In  conclusion,  I  will  point  out  that 
H.R.  4252  authorizes  a  total  of  $18.3 
million,  a  level  of  approximately  $4 
million  below  the  fiscal  year  1986  ap- 
propriation level.  I  urge  Members  to 
support  H.R.  4252. 

n  1230 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WALGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4252,  a£  amended. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


ELECTRONIC  COMMUNICATIONS 
PRIVACY  ACT  OF  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4952)  to  amend  title  18, 
United  States  Code,  with  respect  to 
the  interception  of  certain  communi- 
cations, other  forms  of  surveilance, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4952 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 


SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 

TITLE  I— INTERCEPTION  OF 
COMML'NICA  TIONS  AND  RE  LA  TED  MA  TTERS 

SEC.  191.  FEDERAL  PESALTIES  FOR  THE  INTERCEP- 
TIOS  OF  VOMMVSICA  TIONS. 

(a)  Definitions.— tV  Section  2510(1)  of 
title  18,  United  Slates  Code,  is  amended— 

(A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

(Bl  by  inserting  "(including  the  use  of 
such  connection  in  a  switching  station/" 
after  "reception". 

'C>  by  striking  out  "as  a  common  carrier" 
and 

(Di  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce,  but 
such  term  does  not  include  the  radio  portion 
of  a  cordless  telephone  communication  that 
is  transmitted  between  the  cordless  tele- 
phone handset  and  the  base  unit". 

(21  Section  2510(2)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  but 
such  term  does  not  include  any  electronic 
communication  ". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural": 
and 

(B)  by  inserting  ",  electronic,"  after 
"wire" 

(4)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

'5)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (11/  and  inserting  a  semicolon  in 
lieu  thereof:  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    'electronic   communication'   means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit; 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title); 

"(13)  'user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service;  and 

"(B)  is  duly  authorised  by  the  provider  of 
such  service  to  engage  in  such  use; 

"(14)  'electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transinission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications; 

"(15/  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"(16)  'readily  accessible  to  the  general 
public'  means,  uiith  respect  to  a  radio  com- 


munication,  that  such  communication  it 
not— 

"(A)  scrambled  or  encrypted; 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
withheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"(E/  transmitted  on  frequencies  allocated 
under  part  25,  subpart  D.  E,  or  F  of  part  7<, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio; 

"(17/  'electronic  storage'  means— 

"(A/  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"(B/  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication; and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
between  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

lb)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(II  Section  2511(2)(di  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious ac:". 

(2)  Section  2511'2>(f)  of  title  18,  United 
States  Code,  is  amended— 

<A)  by  inserting  "or  chapter  121"  after 
'this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ".  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilizing". 

(3)  Section  2511(2)  of  titU  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public; 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"'(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft 
vehicles,  or  persons  in  distress; 

"(II)  by  any  governmental,  law  enforce- 
ment civil  defense,  or  public  safety  commu- 
nications system,  including  police  and  fire, 
readily  accessible  to  the  general  public; 

"(III)  by  a  station  operating  on  a  frequen- 
cy assigned  to  the  amateur,  citizens  band,  or 
general  mobile  radio  services;  or 

""(I'V)  by  any  marine  or  aeronautical  com- 
munications system; 

"(Hi)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934;  or 

"(It)  is  excepted  from  the  application  of 
section  70S(a)  of  the  Communications  Act  of 
1934  by  section  70S(b/  of  that  AcU 
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AMD  ComoMttma  Amatm- 
Chapter  lit  of  title  1$,  United 
ia  amended— 

of  aectiona  2510(5t.  2S10(tt. 
2S10(lll,  and  2511  through  2519 
ttiont  2516(11  and  2518(10tt.  by 
"wire  or  oral"  eac/k  place  it  ap- 
in  ant  tection  headingt 
"wire,  oral,  or  Hectronic"  in 
and 
stion  2511(2t(bt,  by  inaerting  "or 
after  "wire". 
J  coding  of  chapter  119  of  lilU  18, 
I  Sttifea  Code,  ia  amended  by  ijiserting 
mmammkmtiama'' after  "mire". 
i  em  relaling  to  chapter  119  in  the 
d^ptert  at  the  beginning  of  part  I 
of  the   United  States  Code  u 
inaerting  "and  Hectronic  com- 
"  after  "Wire". 
2510(5t(at  of  title  18.   United 
Owfe;   ia  amended  by  striJnng  out 
"communi  Mtiona  common  carrier"  and  in- 
"pipvider  of  wire  or  Hectronic  com- 
tervice"  in  lieu  thereof 
I  2511(2t(at(it  of  title  18.  United 
i*  amended— 
*  riking  out  "any  communication 
carrier"  and  interting  "o  provider 
Hectronic  communication  terv- 
thereof: 

out  "of  the  carrier  of  such 

and  interting  "of  the  pro- 

tervice"  in  lieu  thereof:  and 

tl^iking  out  ":  Provided,  That  taid 

common  carriers"  and  in- 

except  that  a  provider  of  tpire 

tervice  to  the  public"  in 


2511(2t(at(iit  of  title  18. 
Code,  it  amended— 
atriking  out  "communication 
.rriera"  and  inserting  "providers 
electronic  communication  serv- 
thereof: 

striking    out     "coinmunication 

■rrier"  each  place  it  appears  and 

"provider  of  wire  or  electronic 

service"  in  lieu  thereof:  and 

sAiking  out  "if  the  common  carri- 

iniierUng  "if  such  provider"  in  lieu 


(It  Section  2S12(2t(at  of  titU  18,  United 
SttUea  Code,  ia  amended— 

(At  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inaertino  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of: and 

(Bt  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inaerting  "sudi  a  provider"  in  lieu 
thereof:  and 

(Ct  by  striking  out  "communications 
common  carrier's  buaineaa"  and  inaerting 
"butiruaa  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8t  Section  2518(4t  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"communication  common  carrier"  and  in- 
aerting "provider  of  Hectronic  communica- 
tion service"  in  lieu  thereof. 

(dt  Pkmaltixs  MoDincATKM.—(lt  Section 
2511(11  of  title  18,  United  States  Code,  U 
amended  by  striking  out  "shall  be"  and  aU 
that  follows  through  "or  both"  and  inaerting 
in  lieu  thereof  "^uOl  be  punished  as  provid- 
ed in  sultsection  (4t". 

(it  Section  2511  of  title  18,  United  States 
Code,  ia  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

"(4t(at  Except  aa  provuied  in  paragraph 
(bt  of  this  subsection,  whoever  violates  sub- 
section (It  of  this  section  shaU  be  fined 
under  this  title  or  imprisoned  not  more  than 
five  years,  or  l>oth 

"(bt  If  the  offense  ia  a  first  offense  under 
paragraph  (at  of  thia  aubaection  and  is  not 
fin  a  tortious  or  iOegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  tlte 
wire  or  Hectronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(at  is  a  radio  communication,  then— 

"(it  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tixtn,  the  offender  shaU  be  fined  under  this 
title  or  imprisoned  not  more  Oian  one  year, 
or  Itot/i:  and 

"(iit  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, ttie  offender  ahaU  be  fined  not  more 
than  $500  or  imprisoned  not  more  titan  six 
months,  or  l)oth 

"(ct  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted  to  a  tmxtdcasting  station  for 
purposes  of  retransmission  to  the  general 
puttlic  is  not  an  offense  under  this  subsec- 
tion unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain. ". 

(et  ExcLustvrrr  of  Remediss  wrm  Rsspscr 
TO  Elsctrohic  CoMMimicATioNS.— Section 
2518(10)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"(ct  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  comTnunications. ". 

SEC    in.    REQUIREMENTS    FOR    CERTAIN   DISCLO- 
SURES. 

Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  ttie 
following: 

"(SKA)  Except  as  provided  in  subpara- 
grajrii  (Bt  of  this  paragraph,  a  person  or 
entity  providing  an  electronic  communica- 
tion service  to  ttie  public  shall  not  unUfuUy 
divulge  ttie  contents  of  any  communication 
(other  than  one  to  such  person  or  entity,  or 
an  agent  Uiereof)  while  in  transmission  on 


that  service  to  any  peraon  or  entitg  other 
than  an  addreaaee  or  intended  recipient  of 
auA  communication  or  an  agent  of  aueh  ad- 
dreaaee or  intended  recipient 

"(Bt  A  peraon  or  entity  providing  Hectron- 
ic communication  aervice  to  the  ptMie  may 
divulge  the  conlenta  of  any  audi  communi- 
cation— 

"(it  aa  otherwiae  authorized  in  aeetion 
2Sll(2t(at  or  2517  of  thia  title; 

"(iit  with  the  lawful  conaent  of  the  origi- 
nator or  any  addreaaee  or  intended  recipient 
of  such  communication; 

"(Hit  to  a  person  employed  or  authorized, 
or  whose  facilities  are  tued,  to  forward  audi 
communication  to  ita  deatination;  or 

"(ivt  tohich  were  inadvertently  obtained 
try  the  aervice  provider  and  which  appear  to 
pertain  to  ttie  commiaaion  of  a  crime,  if 
aueh  divulgence  ia  made  to  a  law  enfbrce- 
ment  agency. ". 
SBC  lat  MMCOYEmr  OP  ciriL  damagss. 

Section  2520  of  title  18.  United  Statea 
Code,  is  amended  to  read  aafoUowa: 


'atSiOLKttmveryufeiBUi 

"(at  iM  GxMKRAU—Any  peraon  whoae  wire, 
oral,  or  Hectronic  communication  ia  inter- 
cepted, diacloaed,  or  wiUfuUy  uaed  in  viola- 
tion of  thia  chapter  may  in  a  cirril  action  re- 
cover from  the  person  or  entity  which  en- 
gaged in  that  tntUation  audi  rHief  aa  may  be 
appropriate. 

"(bt  RxLor.-In  an  action  under  thia  aee- 
tion, appropriate  rHief  indudea— 

"(It  audi  prHiminary  and  other  eguitable 
or  declaratory  rHief  aa  may  be  appropriate; 

"(2t  damagea  under  subsection  (ct  and  pu- 
nitive damages  in  appropriate  cases:  and 

"(3t  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Compvtatiom  or  DAMuaBs.—The  court 
may  asseaa  aa  damages  in  an  action  under 
this  section  whichever  is  tfie  greater  of— 

"(It  ttie  sum  of  the  actual  damages  suf- 
fered try  the  plaintiff  and  any  profits  made 
by  the  violator  aa  a  reault  of  the  violation; 
or 

"(2)  statutory  damages  of  whictiever  ia  ttie 
greater  of  $100  a  day  for  each  day  of  viola- 
tion or  $10,000. 

"(dt  DxnMss.—A  good  faith  rHiance  on— 

"(It  a  court  warrant  or  order,  a  grand  jury 
sulipoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(21  a  reguest  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7t  of 
this  title;  or 

"(3t  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  diapter 
or  any  oUier  protnsion  of  law. 

"(e)  LmrrATiON.—A  civil  action  under  this 
section  may  not  be  commenced  later  tlian 
two  years  after  ttie  date  upon  which  the 
claimant  first  htu  a  reasonable  opportunity 
to  discover  the  violation. ". 

SEC.  I$4.  CERTAIN  APFROVALS  BY  JUSTICE  DEPART- 
MENT OFFICIALS. 

Section  2516(1)  of  title  18  of  ttie  United 
States  Code  is  amended  by  strilcing  out  "or 
any  Assistant  Attorney  Creneral"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  (3en- 
eral,  or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Criminal  Division". 

SEC  l$i.  ADDITION  OP  OFFENSES  TO  CRIMES  FOR 
WHICH  INTERCEPTION  IS  AUTHORIZED 

(at  Wire  and  Oral  Interccptions.— Sec- 
tion 2516(lt  of  tiOe  18  of  the  UniUd  States 
Code  is  amended— 
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1SS2B  ffdafiiw  to  molemt  enma  im  mii  of 
mekeleerim  meHmtgJ.'  mjltr  -1962  nmtftr- 
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midaftmdttteertmtemterrnaeMf,~:mmd 

IK*  A*  immirtma  '  mxtkm  Hi  liHmtimg  to 
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<^JiemU.  ate  ateOom  m  eMmpttr  CS  retmtimg 
loJatrmetkmi^mMemewnMeaUm,  omiaee- 
1341  IwHmtimt  to  mmU  frmmdJ.-  mfler 
19U  fviolmtinmt  wiA  nareet  to 


121  bt 
(31  bf 


omt  •ytr'mtaeemdofrmrm- 
9/lerrmrmgrmfk  (gl  tkefat- 


2Slt 
tfa- 
to 


'(hi  amg  Jiekmt  violmtiom  of 

i  2512  fnlmtuv  In  imMewtxptiam  • 

of  CtrtOXM  LUWUIUiMiCUtWOtU 

iMitnieptiMf4mDa/Qfatutiat: 
'IV  Ott  ktemtiom  o/  mmg  fmgitiwe  fwom  im»- 

tiee  from  «s  offtmae  dtaeribei  nt  flhu  aer- 

tiom:or^mMd 
14/   bw   Ttdeaigmmtimo  pmrmgrmfk   (hi  ma 

pmrmgrmtlHil.  

(h)  Imwmmcamom  or  EtMctmomc  Comrnvm- 
CM)aK-&e<Mm  2S1»  <a  HOe  It  of  Ote 
Omitei  Stmtea  COie  U  oaaemied  bf  mddimg  at 
the  emd  Ote  JoOowimc: 

"^V  Amw  mOomeg  for  Ote  GamerwmaU  (ma 
amA  term  U  tefimei  for  Ote  pmrpoaea  t^  Ote 
Feterml  Kmlea  o/  Crimimml  PitttedmrtJ 
mmihoriae  mn  mfpUemUom  to  m  /MemI 
of  eamtfetemt  jmriadietiom  for. 
jmige  mtmg  grmmi,  i*  eomfarmiiti  wiOt 
2Slt  of  Oiia  tiOe,  mm  oi^er  mmUtonzimg  or  mf- 
pnwimg  Ote  tntemrUom  of  tieetnm 
mmmiemtiomt  bg  «a  imveatigmtioe  or 
fareemtemt  aCieer  hmvimg  reapomaibOitw  far 
Ote  iMveaUgmtiom  t^  the  ofiinue  ma  to  wkiek 
Ote  ■^^iffinn  ia  mm4c.  wkeat  sadk  t«ier- 
mm9  provtfe  or  hma  provUei  evi- 
tofmttwre^ermlf^omB.". 

ArrucAnon.  oimk  amb  impuucw- 
nnmrorooaB 
(ml  PtACK  or  aonmwzsD  AmacsnKML— 
Seetiom  2S1»I3)  <a  HOe  It  of  »e  VnUei 
Stmtea  Cote  ia  mmtnirt  bg  Muer<ma  "tmnd 
autaide  Otmt  jmriaMetiom  bmt  mfihta  the 
United  Stmtea  te  Ote  emat  of  m  ao6iIe  nOer- 
eertaam  deviee  mMOtorixed  bt  m  Federml  court 
wiOH*  nek  imriadieiioiU''  mfler  "vtfkm  Ote 
territoriml  jmriadietkm  of  tlte  eamit  in  vMc* 
tMe  jmdge  ia  attame". 

(bl   RMOaVMMMMUMI    fOK   itSBKUCX.— 5eC- 

ttcm  251tl41  of  HOe  It  of  the  United  Stmtea 
Code  ia  umended  bw  atrikino  omt  1b<  the  pre- 
vmiUmg  rmtea'  end  tmaerOmg  in  Hem  fheieoS 
"for  rtmaommble  edemata  inemired  in  ptmrid- 
ine  anekfmeOitiea  or  maaiatmrnee". 

(el  CoMmMmcnmanr  or  3»-IUr  Paaoo  amb 
PonrttrnMEMT  or  MmmoAnoiL—SeetUm 
2Sltlii  of  aOe  It  of  the  United  Stmtea  Code 


-1111    The 
llHbHiU  mmd  13Hdl  of 
to  Ote  apeeifiemaam  of  Ike 

or  Ote 
tiomU  to  be  interested  do  mot 
"(VinOte  emae  of 

to  Ote  intereeption  of  mn  oiml 

Ubtmndetml 
otHeer  m 
bf    the   Attomew    Gemetmt, 
DepmJtt  Attormew  GenermL  Ote 
tarmew  Gemerml.  mn  Aaaiatmnt  Attomeg 
erml.  or  mn  m^^img  Aaaiaimmt  Attomeg 
mt 
-IW  Ote  mprHemtion  amtmina  m  fmB 
atmtemtemt  ma  to 
ia   not  nmeUeml  < 


imp  Ote 
tionianot 

"liU  ts  Ote 
areet  to 


(bl   CtMmtTAi. 
eamtemta  mt  Ote  beginning  of  t 
tiOe  It,  United  Stmtea  Code,  ia 

mtOteendi 
-31  n.  mobOe  I 


(11  bw  inaerUng  mfler  thefirat  aentemee  the 
Jbaomno:"Smehthirt9^mg  period  begina  on 


-(11  the  mppUemtion  ia  bg  m  federml 
tigmtive  or  Imw  emforcemient  offieer  mnd  ia 
approved  bg  Ote  Attonteg  Gemerml.  Ae 
D^mtg  Attomeg  Generml,  Ote  Aaaoeimte  At- 
tonteg Gemerml.  am  Aniiimmt  Attomeg  Gen- 
erml, or  mn  meting  Anittmnt  Attomeg  Gener- 
al; 

-(III  the  mppUemtion  identt/tea  the  peraan 
bebeved  to  be  committing  the  qflfemw  mnd 
whame  comummniemiioma  are  to  be  intenepted 
mnd  Ote  mppHemnt  Mate*  a  ihoming  ofm  pmr- 
poae.  on  Ote  pmrt  of  Otmt  peraon.  to  Ikwmrt 
intereeption  bg  chmngimg  faeiHiiea:  mnd 

-(till  the  jmdge  Jinda  Otmt  ameh  pmrpoae 
hma  been  mdegmmlttg  ahown. 

"1121  An  interceptkm  of  m  eomtmnniemtiom 
mnder  mn  Older  wiOi  reaped  to  which  »e  re- 
gmiirwtenU  t>f  smbmeetioma  (IKbMW  mnd 
l3Kdl  of  Otia  aecHon  do  ml  mpgig  bg  reaaan 
of  ambaeetiom  (111  thmU  wot  begin  nnta  Ote 
fmeiliti^fmmwhieh,  or  Ote  pimee  where.  »e 
eommmmiemtiom  U  to  be  intercepted  w  maeer- 
tmined  bg  Ote  peraon  implemtemting  the  inter- 
ception order." 

(41  Section  251»(ll(b/  oT  title  It.  United 
Stmtea  Code,  ia  mntemded  bg  imaerttmg  -(in- 
ctmdimg  whether  or  not  the  order  wma  mn 


Section  2232  of  tUOe  It,   United 
Code,  iammended^ 

(II  bg  tnaerUng  -(ml  PnmcAL 
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a  Federml  jnveatigmtive  or  taw  emfonxm^t 
40Soer  hma  been  mn^oiiaed  or  hma  mpgUed 
for  mrnOntriamtion  mnder  cfcayHer  iJ*  Ip 
intercept  m  wire,  orml,  or  Oeetronie  eammm- 
nicmtiom.  in  order  to  obatrmet,  impede,  or 
prevemt  ameh  tnterostion,giaea  notice  or  mt- 
tempU  to  give  notice  of  Ote  poeaibte  inter- 
eeption to  mng  peraon  ahaU  be  fined  mnder 
thia  title  or  impriaomed  not  mart  than  five 
gemra.orboOL 

-Whoever,  hmvtng  knowledge  A«l «  /lB<«r- 
alotfleerhaabeenmmOionaedorhaaappllad 
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obstruct,  impede,  or  prevent  such 

notice  or  attempts  to  give 

possible  activity  to  any  person 

under  this  title  or  imprisoned 

five  years,  or  ttoth  ". 

RSMEDr. 

—ChapUr  119  of  tiUe  18, 
Code,  is  amended  by  adding 
following: 

a§miiut  illtgal  imtereeption 

it  shall  appear  that  any  person 
or  is  about  to  engage  in  any  act 
or  will  constitute  a  felony 
this  chapter,  the  Attorney  Gen- 
a  civil  action  in  a  district 
United  States  to  enjoin  such 
court  shall  proceed  as  soon  as 
to  the  hearing  and  determina- 
an  action,   and  may,  at  any 
final  determination,  enter  such 
order  or  prohibition,  or  take 
action,  as  is  warranted  to  pre- 
and  substantial  injury  to 
States  or  to  any  person  or  class 
r  whose  protection  the  action  is 
aroceeding  under  this  section  is 
the  Federal  Rules  of  Civil  Pro- 
that,   if  an  indictment  has 
against  the  respondent,  dis- 
vemed  by  the  Federal  Rules  of 
ure. ". 
Amendment.— The  table  of  sec- 
beginning  of  chapter  119  of  title 
States    Code,    is    amended    by 
end  thereof  the  following: 

against  illegal  intercep- 
tion ". 

DATE. 

Except   as  provided   in 
'bJ.    this   title  and   the  amend- 
by  thU  title  shall  take  effect  90 
date  of  the  enactment  of  this 
in  the  case  of  conduct  pursu- 
order  or  extension,  apply  only 
to  court  orders  or  extensions 
I  his  title  takes  effect 
Rule  for  State  Authorizations 
Any  interception  pursu- 
2516(2)  of  title   18   of  the 
Code  which  would  be  valid 
without  regard  to  the  amend- 
by  this  title  shall  be  valid  and 
such  amendments  if 
occurs  during  the  period 
the   date  such   amendments 
ending  on  the  earlier  of— 
before  the  date  of  the  taking 
law  conforming  the  applicable 
with  chapter  119  of  title  18. 
Code,  as  so  amended:  or 
two  years  after  the  date  of  the 
thU  Act. 

WIRE  .4,V0  ELECTROS IC 
TIOSS    AND    TRANSACTIONAL 
CCESS 

IS  AMESDMEST. 

I  inited  States  Code,  is  amended 

after  chapter  119  the  following: 

Ul— STORED    WIRE   A.\D   ELEC- 

NICATIONS  AND  TRANSAC- 

RECORDS  ACCESS 


INTERCEI  riONS. 

sect  ion 


notw  ithstanding . 
terct  ption 
(  n 
a  id 
day 


•  daie 


S.  VRED 
I'NH  A 


Unlapful  access  to  stored  communi- 
cations. 
Disclosure  of  contents. 
Retirements     for     governmental 
access, 
preservation. 
Delarkd  notice 

1  eimbursemenU 
iction. 
Exclv  tivity  of  remedies. 


"2709.  Counterintelligence  access  to  tele- 
phone toll  and  transactional 
records. 

"2710.  Definitions. 

"§27$l.  Unlawful  aectu  to  itortd  communication* 
"(a)  Offense.— Except  as  provided  in  sub- 
section (cJ  of  this  section  whoever— 

"(11  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility: 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provided 
in  subsection  (b)  of  this  section. 

"(b)  Punishment.— The  punishment  for  an 
offense  under  subsection  (a)  of  this  section 
is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph:  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph: and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months,  or 
l>oth.  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"(1)  .'-y  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user:  or 

"(3)  in  section  2703  or  2704  of  this  title. 
"§1702.  Ditcloiure  of  contents 

"(a)  Prohibitions.— Except  as  provided  in 
subsection  (b>— 

"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  try  that  service: 
and 

"(21  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means  of 
electronic  transmission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service:  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"(1)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient: 

"(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title; 

"(3)  writh  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 


"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  were  inadvertently  obtained  by  the 
service  provider:  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 

"§2703.  Requirements  for  governmental  accett 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.-A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  a  non-voice  wire 
communication  or  an  electronic  communi- 
cation, that  is  in  electronic  storage  in  an 
electronic  communications  system  for  180 
days  or  less,  only  pursuant  to  a  warrant 
issued  under  the  Federal  Rules  of  Criminal 
Procedure  or  equivalent  State  warrant  A 
governmental  entity  may  require  the  disclo- 
sure by  a  provider  of  electronic  communica- 
tions services  of  the  contents  of  an  electron- 
ic communication  that  has  been  in  electron- 
ic storage  in  an  electronic  communications 
system  for  more  than  180  days  by  the  means 
available  under  subsection  (b)  of  this  sec- 
tion. 

"(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— (1)  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  (2)  of  this  subsection— 

"(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant  or 

"(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena:  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section; 
except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  of  this  title. 

"(2)  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means  of 
electronic  transmission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service:  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(c)  Records  Concerning  Electronic 
Communications  Service  or  Remote  Com- 
puting Service.— A  governmental  entity  may 
require  a  provider  of  electronic  communica- 
tions service  or  remote  computing  service  to 
disclose  a  record  or  other  information  per- 
taining to  a  subscriber  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (a) 
or  (b)  of  this  section)  without  required 
notice  to  the  subscrit>er  or  customer  if  the 
governmental  entity— 


June  23,  1986 


CONGRESSIONAL  RECORD— HOUSE 


14883 


"ID  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  Stale  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"(2)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

"(3)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section. 

"(d)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
lb)  or  Ic)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State. 
"§2704.  Backup  pretervation 

"la)  Backup  Preservation.— ll)  A  govern- 
mental entity  acting  under  section 
2703(b)l2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"12)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  270Sla). 

"13)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 
"(A)  the  delivery  of  the  information;  or 
"IB)  the  resolution  of  any  proceedings  lin- 
cluding  appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"14)  The  service  provider  shall  release  such 
backup  copy  to  the  requesting  governmental 
entity  no  sooner  than  14  days  after  the  gov- 
ernmental entity's  notice  to  the  subscrilyer 
or  customer  if  such  service  provider— 

"lA)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request;  and 

"IB)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 
"IS)  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  la)ll)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(b)  Customer  Challenoes.—H)  Within  14 
days  after  notice  by  the  governmental  entity 
to  the  subscriber  or  customer  under  subsec- 
tion (a)(2)  of  this  section,  such  subscriber  or 
customer  may  file  a  motion  to  quash  such 
subpoena  or  vacate  such  court  order,  with 
copies  served  upon  the  governmental  entity 
and  with  written  notice  of  such  challenge  to 
the  service  provider.  A  motion  to  vacate  a 
court  order  shall  be  filed  in  the  court  which 
issued  such  order.  A  motion  to  quash  a  sub- 
poena  shall    be  filed   in    the   appropriate 


United  States  district  court  or  State  court 
Such  motion  or  application  shall  contain 
an  affidavit  or  sworn  statement— 

"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought;  and 

"(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  vyith  the  provisions  of  this  chap- 
ter in  some  other  respect 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  that 
term  in  the  Federal  Rules  of  Civil  Procedure. 
"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  respoTise, 
which  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4)  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  believe  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inquiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  6e- 
lieve  that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter, it  shall  order  the  process  quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"S270S.  Delayed  notice 

"(a)  Delay  of  Notification.— (1)  A  govern- 
mental entity  acting  under  section  2703(b) 
of  this  title  may— 

"(A)  where  a  court  order  is  sought  include 
in  the  application  a  request  which  the  court 
shall  grant  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  90  days;  if  the 
court  determines  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
court  order  may  have  an  adverse  result  de- 
scribed in  paragraph  (2)  of  this  subsection; 
or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  thU  title  for  a 
period  not  to  exceed  90  days  upon  the  execu- 
tion of  a  written  certification  of  a  supervi- 
sory official  that  there  is  reason  to  believe 


that  notification  of  the  existence  of  the  sub- 
poena may  have  an  adverse  result  described 
in  paragraph  (2)  of  this  subsection. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)    endangering    the    life    or    physical 
safety  of  an  individual; 
"(B)  flight  from  prosecution; 
"(C)  destruction  of  or  tampering  with  evi- 
dence; 

"(D)  intimidation  of  potential  witnesses; 
or 

"(E)  otherwise  seriou.sly  jeopardizing  an 
investigation  or  unduly  delaying  a  IriaL 

"13)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  90 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  or  (c)  of  this  sectiOTL 

"(5)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (4)  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first  class  mail  to,  the  customer  or  subscrib- 
er a  copy  of  the  process  or  request  together 
with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 
"(B)  informs  sxich  customer  or  subscrib- 
er— 

"(i)  that  injormation  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place; 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed; 

"(Hi)  what  governmental  entity  or  court 
made    the   certification    or   determination 
pursuant  to  which  that  delay  was  made;  and 
"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  subsectioru  the  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  on  ortler  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant  subpoena,  or  court 
order  The  court  shall  enter  such  an  order  if 
it  determines  that  there  w  reason  to  believe 
that  notification  of  the  existence  of  the  war- 
rant subpoena,  or  court  order  vnll  result 
in— 

"(1)  endangering  the  life  or  physical  safety 
of  an  individual; 
"(2)  flight  from  prosecution; 
"(3)  destruction  of  or  tampering  vnth  evi- 
dence; 
"(4)  intimidation  of  potential  witnesses; 

or 

"(5)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial 
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"§2796.  Cost 


reimbmnemenl 


Yt  'ENT.- 


Except  as  otherwise  pro- 
hibseclion    (c),    a    governmental 
obta  ning  the  contents  of  communi- 
recprds,  or  other  injormation  under 
.  2703,  or  2704  of  thU  title  shall 
person  or  entity  assembling  or 
injormation  a  fee  for  reim- 
r  such  costs  as  are  reasonably 
which  have  been  directly  in- 
rching  for,  assembling,  repro- 
ttherwise  providing  such  in/or- 
reimbursable  costs  shall  in- 
due to  necessary  disruption 
derations  of  any  electronic  com- 
service  or  remote  computing 
1 7hich  such  iriformation  may  be 
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The  amount  of  the  fee  pro- 
subsection  fa)  shall  be  as  mutually 
governmental  entity  and  the 
entity  providing  the  information, 
absence  of  agreement,  shall  be  as 
by  the  court  which  issued  the 
pr  tduction  of  such  information  for 
before  which  a  criminal  prosecu- 
te such  information  would  be 
no  court  order  was  issued  for 
)/  the  information). 
I  iquirement  of  subsection  fa)  of 
does  not  apply  with  respect  to 
information  maintained  by 
common    carrier    that 
telephone   toll   records   and   tele- 
obtained  under  section  2703 
The  court  may,  however,  order  a 
described  in  subsection  fa)  if  the 
the  information  required 
voluminous  in  nature  or  other- 
an  undue  burden  on  the  provid- 
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tction 

OF  Action.— Any  provider  of 

c  rmmunication  service,  subscrib- 

custoner  aggrieved  by  any  violation 

chap  ler  in  which  the  conduct  consti- 

notation  is  engaged  in  with  a 

intentional  state  of  mind  may, 

action,  recover  from  the  person  or 

engaged  in  that  violation  such 

be  appropriate. 

—In  a  cixril  action  under  this 
appkopriate  relief  includes— 

yreliminary  and  other  equitable 
relief  as  may  be  appropriate: 
damabes  under  subsection  fc):  and 
reasonable  attorney's  fee  and  other 
reasonably  incurred 
'■-The  court  may  assess  as 
1  ciml  action  under  this  section 
the  actual  damages  suffered  by 
and  any  profits  made  by  the  vi- 
esult  of  the  Txiolation,  but  in  no 
person  entitled  to  recover  re- 
the  sum  of  $1,000. 
—A  good  faith  reliance  on— 
couft  warrant  or  order,  a  grand  jury 
legislative  authorization,  or  a 
avthorization: 

of  an  investigative  or  law 
officer  under  section  2S18f7)  of 


faith  determination  that  sec- 
of  this  title  permitted  the  con- 
compld^ned  of: 

defense  to  any  civil  or  crimi- 
brought  under  this  chapter  or 


—A  Civil  action  under  Uiis 

not  be  commenced  later  than 

ifter  the  date  upon  which  the 

discovered  or  had  a  reasona- 

opportu^ity  to  discover  the  molatioju 


"§2708.  Exclttsicity  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  fudicial  remedies 
and  sanctioTis  for  nonconstitutional  viola- 
tions of  this  chapter. 
■'§2709.  Counlerintetliifenee  access  to  telephone  toll 

and  transactional  records 

'■fa)  Duty  to  Provide.— A  Communica- 
tions common  carrier  or  an  electronic  com- 
munication service  provider  shall  comply 
with  a  request  made  for  telephone  subscriber 
information  and  toll  billing  records  infor- 
mation, or  electronic  communication  trans- 
actional records  made  by  the  Director  of  the 
Federal  Bureau  of  Investigation  under  sub- 
section fb)  of  this  section. 

■■fb)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
for  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  for  the 
Director's  designee)  certifies  in  writing  to 
the  carrier  or  provider  to  which  thb  request 
is  made  that— 

"fl)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation:  and 

■■f2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  injormation  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
fSO  U.S.C.  1801). 

■■fc)  Prohibition  of  Certain  Disclosure.— 
No  communications  common  carrier  or 
service  provider,  or  officer,  employee,  or 
agent  thereof,  shall  disclose  to  any  person 
that  the  Federal  Bureau  of  Investigation  has 
sought  or  obtained  access  to  information  or 
records  under  this  section. 

■■fd)  Dissemination  by  Bureau.— The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ized responsibilities  of  such  agency. 

"fe)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  fb)  of  this  section. 
"§2710.  Definitions  for  chapter 

■■As  used  in  this  chapter— 

■■fl)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section:  and 

■■f2)  the  term  ■remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
Tneans  of  an  electronic  communications 
system. ". 

fb)    Clerical   Amendment.— The    table   of 
chapters  at  the  beginning  of  part  I  of  title 
18.    United   States    Code,    is   amended    by 
adding  at  the  end  the  following: 
"121.  Stored  Wire  and  Electronic  Commu- 
nications and  Transactional  Records 

Access 2701 ". 

SEC.  292.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  90  days  after  the 


date  of  the  enactment  of  this  Act  and  shall, 
in  the  case  of  conduct  pursuant  to  a  court 
order  or  extension,  apply  only  with  respect 
to  court  orders  or  extensions  made  after  this 
title  takes  effect 

TITLE  HI— PEN  REGISTERS 
SEC.  3tl.  TITLE  18  AMENDMENT. 

fa)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

•CHAPTER  206— PEN  REGISTERS 

"Sec. 

"3121.  General  prohibition  on  pen  register 
use:  exception. 

■'3122.  Application  for  an  order  for  a  pen 
register. 

"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter. 

"3124.  Assistance  in  installation  and  use  of 
a  pen  register. 

■'3125.  Reports  concerning  pen  registers. 

"3126.  Definitions  for  chapter. 

"§3121.  General  prohibition  on  pen  register  use;  ex- 
ception 

"fa)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  without  first  obtaining  a  court 
order  under  section  3123  of  this  title  or 
under  the  Foreign  Intelligence  Surveillance 
Act  of  1978  f50  U.S.C.  1801  et  seq.). 

"fb)  Exception— The  prohibition  of  sub- 
section fa)  does  not  apply  ujith  respect  to  the 
use  of  a  pen  register  by  a  provider  of  elec- 
tronic or  wire  communication  service— 

"fl)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service:  or 

■■f2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  toire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service,  or  toith 
the  consent  or  the  user  of  that  service. 

■'fc)  Penalty.— Whoever  knouringly  vio- 
lates subsection  fa)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"§3122.  Application  for  an  order  for  a  pen  register 

■■fa)  AppucATiON.—fl)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
under  this  chapter,  in  writing  under  oath  or 
equivalent  affirmation,  to  a  court  of  compe- 
tent jurisdiction. 

"f2)  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enjorcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  under 
this  chapter,  in  writing  under  oath  or  equiv- 
alent affirmation,  to  a  court  of  competent 
jurisdiction  of  such  State. 

"(b)  Contents  of  Application.— An  appli- 
cation under  subsection  la)  of  this  section 
shall  include— 

"fl)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enjorcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enjorcement 
agency  conducting  the  investigation:  and 

"f2)  a  certification  by  the  applicant  that 
the  injormation  likely  to  be  obtained  is  rele- 
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vant  to  an  ongoing  criminal  investigation 

being  conducted  by  that  agency. 

"§3li3.  Iituance  of  an  order  for  a  pen  regitter 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
within  the  jurisdiction  of  the  court  if  the 
court  finds  that  the  attorney  for  the  govern- 
ment or  the  State  law  enforcement  or  inves- 
tigative officer  has  certified  to  the  court 
that  the  information  likely  to  be  obtained  by 
such  installation  and  use  is  relevant  to  an 
ongoing  criminal  investigation. 

"(b)  Contents  of  Order.— An  order  issued 
under  this  section— 

"(1)  shall  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
is  to  be  attached; 

"IB)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and,  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  is  to  be  attached;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  relates;  and 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  under  section  3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
for  a  period  not  to  exceed  60  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion (a)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  60 
days. 

"(d)  Nondisclosure  of  Existence  of  Pen 
REOiSTER.—An  order  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  is  attached,  or  who 
has  been  ordered  by  the  court  to  provide  as- 
sistance to  the  applicant,  not  disclose  the  ex- 
istence of  the  pen  register  or  the  existence  of 
the  investigation  to  the  listed  subscriber,  or 
to  any  other  person,  unless  or  until  other- 
xoise  ordered  by  the  court. 
"83124.  Aitittanee  in  inttallation  and  lue  of  a  pen 

register 

"(a)  In  General.— Upon  the  request  of  an 
attorney  for  the  government  or  an  officer  of 
a  law  enforcement  agency  authorized  to  in- 
stall and  use  a  pen  register  under  this  chap- 
ter, a  provider  of  wire  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  furnish  such  investigative  or  law  en- 
forcement officer  forthwith  all  information, 
facilities,  and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  unobtrusively  and  with  a  minimum 
of  interference  urith  the  services  that  the 
person  so  ordered  by  the  court  accords  the 
party  toith  respect  to  whom  the  installation 
and  use  is  to  take  place,  if  such  assistance  is 
directed  by  a  court  order  as  provided  in  sec- 
tion 3123(b)(2)  of  this  tiUe. 

"(b)  Compensation.— A  provider  of  wire 
communication  service,  landlord,  custodi- 
an, or  other  person  who  furnishes  facilities 
or  technical  assistance  pursuant  to  this  sec- 


lion  shall  be  reasonably  compensated  for 
such  reasonable  expenses  incurred  in  pro- 
viding such  facilities  and  assistance. 
"S3125.  Reports  concerning  pen  registers 

"The    Attorney    General    shall    annually 
report  to  Congress  on  the  number  of  pen  reg- 
ister orders  applied  for  by  law  enforcement 
agencies  of  the  Department  of  Justice. 
"§3126.  Definition*  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  term  'communications  common 
carrier'  has  the  meaning  set  forth  for  the 
term  'common  carrier'  in  section  3(h)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
153(h)); 

"(2)  the  term  'wire  communication'  has 
the  meaning  set  forth  for  such  term  in  sec- 
tion 2510  of  this  title; 

"(3)  the  term  'court  of  competent  jurisdic- 
tion '  means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register; 

"(4)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted,  with  respect  to 
wire  communications,  on  the  telephone  line 
to  which  such  device  is  attached,  but  such 
term  does  not  include  any  device  used  by  a 
provider  of  wire  communication  service  for 
billing,  or  recording  as  an  incident  to  bill- 
ing, for  communications  services  provided 
by  such  provider;  and 

"(5)  the  term  'attorney  for  the  Govem- 
ment'  has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure;  and 

"(6)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

(b)  Clerical  AuENDMEHT.-The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Registers 3W". 

SEC.  3»i.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act  and  shall  in  the  case  of  conduct  pursu- 
ant to  a  court  order  or  extension,  apply  only 
with  respect  to  court  orders  or  extensions 
made  after  this  title  takes  effect 

(b)  Special  Rule  for  State  Authoriza'hons 
OF  Interceptions.— Any  pen  register  order  or 
installation  which  would  be  valid  and 
lawful  without  regard  to  the  amendments 
made  by  this  title  shall  be  valid  and  lawful 
notwithstanding  such  amendments  if  such 
order  or  installation  occurs  during  the 
period  l>eginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  title;  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SWINDALL.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  wlll  be  recognized  for  20 
minutes  and  the  gentlemsm  from 
Georgia  [Mr.  Swindall]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  present 
H.R.  4952,  the  Electronic  Communica- 
tions Privacy  Act  of  1986,  an  essential 
piece  of  legislation  which  enjoys  broad 
bipartisan  support  both  inside  and 
outside  the  Congress.  I  am  proud  that 
this  measure  is  the  product  of  the 
House  Judiciary  Subcommittee  which 
I  chair,  the  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration 
of  Justice,  and  is  cosponsored  by  the 
ranking  minority  member  of  the  sub- 
committee, my  good  friend  and  col- 
league from  California,  Congressman 
Carlos  J.  Moorhead,  and  myself.  The 
bill  was  recently  reported  by  the  Com- 
mittee on  the  Judiciary  by  a  recorded 
vote  of  34  to  0. 

The  Electronic  Communications  I*ri- 
vacy  Act  updates  existing  Federal 
wiretapping  law  to  take  into  account 
new  forms  of  electronic  communica- 
tions such  as  electronic  mail,  cellular 
telephones,  and  data  transmission  by 
providing  such  communications  with 
protection  against  improper  intercep- 
tion. The  biU  also  benefits  law  enforce- 
ment by  creating  clearer  procedures 
for  the  use  of  investigative  techniques 
which  Involve  the  interception  of  com- 
munications. 

This  legislation,  which  grew  out  of 
extensive  hearings  and  an  Office  of 
Technology  Assessment  study,  enjoys 
the  strong  support  of  the  business 
community,  consumer  groups,  civil  lib- 
erties organizations  and  the  adminis- 
tration. In  commenting  on  the  bill  the 
Department  of  Justice  has  said  that 
"enactment  of  this  bill  would  repre- 
sent a  major  accomplishment  for  the 
99th  Congress."  Business  organiza- 
tions supporting  the  bill  include  the 
National  Association  of  Manufactur- 
ers, the  National  Association  of  Broad- 
casters, numerous  telephone  compa- 
nies and  trade  associations  involved  in 
electronic  mail,  videotex,  cellular  tele- 
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paging   services,    and    other 
services, 
is  relatively  uncontro- 
that  no  amendments  were 
the  committee.  The  Con- 
Budget  Office  has  indicated 
ixpects   no  significant   costs 
bill.  Finally,   it  should  be 
pending  in  the  Senate  is  an 
measure  sponsored   by   the 
and      rainking      minority 
of  the  relevant  Senate  sub- 
Therefore,    I    hope    that 
can  be  acted  upon  favorably 
so   that   we   can   see 
afction  in  the  other  body, 
take  a  few  moments  to  high- 
I  believe  to  be  the  funda- 
phnciples  which  guide  this  leg- 
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principle  is  that  legislation 
protects  electronic  communica- 
interceptions  by  either  pri- 
or the  Government  should 
and  not  limited  to 
types  or  techniques  of  com- 
Por  example,  it  is  techni- 
to  effectively  differen- 
wire  line  phone  calls  and 
are  carried  by  wire,  micro- 
and  radio.  Any  attempt 
law  which  tries  to  protect 
technologies  which  exist  in 
today;  that  is,  cellular 
electronic  mail  is  destined 
within  a  few  years. 
se4ond  principle  which  should 
in  this  area  is  a  recogni- 
what  is  being  protected  is 
and  privacy  of  the  com- 
We  should  not  attempt  to 
lite    for    or    against    certain 
of    communication,    unless 
compelling  cast  that  all  par- 
communication  want  the 
^cessible  to  the  public. 

principle  we  should  keep 
that  the  nature  of  modem 
requires  that  some  level 
protection  be  extended  to 
aiout  us  which  are  stored  out- 
home.  When  the  Pounders 
fourth  amendment's  protec- 
unreasonable    searches 
to  the  Constitution,  they 
protect  citizens'  papers  and 
those  days  an  individual's 
waitings  and  records  were  kept 
home.  That  situation  has 
drastically     today.     Many 
are   now   using   computer 
which     store     their     bank 
credit   card   data,   electronic 
other  personal  data.  If  we 
afjTord  protection  against  gov- 
snooping  in  these  files,  our 
ijrivacy  will  evaporate.  More- 
fail  to  protect  the  records 
I^Euty  providers,  there  will  be 
disincentive    created 
u^ing  these  services.  Thus,  the 
b'  isiness  consequences  of  inad- 
1  irotection     for     third-party 
ith   respect  to  communica- 
ted several  industry  groups 


to  support  the  privacy  provisions  of 
the  bill. 

Today  Congress  stands  at  a  cross- 
roads with  respect  to  electronic  com- 
mimications  privacy.  We  may  provide 
the  forum  to  balance  the  privacy 
rights  of  citizens  with  the  legitimate 
law  enforcement  needs  of  the  Govern- 
ment; or  we  abdicate  that  role  to  ad 
hoc  decisions  made  by  the  courts  and 
the  executive  branch.  I  believe  this  bill 
is  a  significant  step  in  that  direction, 
and  I  urge  my  colleagues  in  the  House 
to  support  this  landmark  legislation. 

The  unusual  nature  of  the  coalition 
of  business.  Government  and  civil  lib- 
erties groups  who  support  this  legisla- 
tion is  worthy  of  note.  As  my  col- 
leagues know  the  primary  sponsors  of 
this  legislation  in  the  House  and  the 
other  body  are  the  chairman  and 
ranking  minority  member  of  the  rele- 
vant subcommittees:  Representative 
Carlos  Moorhead,  Senator  Patrick 
Leahy,  the  senior  Senator  from  Mary- 
land, Senator  Charles  McC.  Mathias 
and  myself.  It  has  been  through  the 
commitment  and  leadership  of  this 
group  that  this  legislation  has  come  as 
far  as  it  has. 

In  addition,  I  would  like  to  pay 
homage  to  a  number  of  private  indi- 
viduals and  organizations  who  have 
been  instrumental  in  developing  this 
legislation:  I  wish  to  thank:  David 
Burnham,  formerly  of  the  New  York 
Times;  John  Shattuck,  vice  president. 
Harvard  University;  Pris  Regan,  Office 
of  Technology  Assessment;  Ron 
Plesser,  former  general  counsel,  U.S. 
Privacy  Protection  Study  Commission; 
Jerry  Berman  of  the  American  Civil 
Liberties  Union;  H.W.  Willian  Caming, 
Esq.;  Phil  Walker  of  GTE;  Michael  Ca- 
vanaugh  of  the  Electronic  Mail  Asso- 
ciation; Martina  Bradford  of  AT&T; 
Barbara  Phillips  of  Telocator;  Bob 
Maher  of  Cellular  Telephone  Industry 
Association;  Michael  Nugent  of  EDS; 
David  Johnson  and  Mitchell  Lazarus 
of  Wilmer,  Cutler  &  Pickering;  Paul 
Myer  of  Capital  Cities/ABC,  Inc.; 
Terry  Mahoney  of  the  National  Broad- 
casting Corp.;  Steve  Jacobs  and  Steve 
Bookshester  of  the  National  Associa- 
tion of  Broadcasters;  Joseph  DePranco 
and  John  Sturm  of  CBS;  Steve  Klitz- 
man  of  the  Federal  Communications 
Commission;  Trish  Witacker  of  Bell 
Commimications;  Brent  Regan  of 
Southwestern  Bell;  Jim  Golden  of 
Southwestern  Bell;  Hugh  Brady  of 
Bell  South;  Doug  McCoUum  of  C&P 
Telephone  Co.;  Iris  Schneider  of 
NYNEX:  Bruce  Eggers  of  Ameritech; 
Martin  McCue  of  U.S.  Telephone  As- 
sociation; Steve  Pomerantz  of  Pacific 
Telesis;  David  Peyton  of  the  Informa- 
tion Industry  Association;  Larry  Fin- 
eran  of  the  National  Association  of 
Manufacturers;  Mary  Beth  Griswold 
of  GTE;  Robert  Sweezey  of  MCI;  Ted 
Heydinger  of  CBEMA;  Jay  Kitchen  of 
NABER:  Perry  Williams  of  American 
Radio  Relay  League;  Ed  Merliss  and 


Doug  Watts  of  NCTA;  Howard  Pastor 
of  Timmons  &  Co.;  Phillip  Hochberg, 
Esq;  Charles  Meehan,  Esq.;  Magistrate 
James  Carr;  Prof.  Clifford  P^shman; 
Prof.  Michael  Goldsmith;  Prof. 
-Herman  Schwartz;  Prof.  George 
Trubow;  Rick  Weingarten  and  Fred 
Wood  of  OTA;  Peggy  Miller  of  Trin- 
tex;  Richard  Fazzone  and  David  Sher- 
man of  General  Electric;  Leslie 
Seeman  of  the  Source;  Mary  Jane 
Saunders  and  Olga  Grkavac  of 
ADAPSO:  Kay  Riddle  of  Chase  Man- 
hattan Bank;  Bill  Warner  of  Control 
Data;  and  David  Rubashkin  of  U.S. 
West. 

Special  mention  should  also  be  made 
of  the  personnel  of  the  Department  of 
Justice  who  assisted  us  on  this  bill,  es- 
pecially Cary  Copeland,  Roger  Pauley, 
Frederick  Hess,  Richard  Cinquegrana, 
Mark  Evans,  Dennis  Miller,  Harry 
Myers,  R.  Cubbage.  Tom  O'Malley, 
James  I.K.  Knapp,  and  Stephen  Trott. 

Finally,  it  would  be  appropriate  to 
thank  staff  members  who  worked  on 
this  bill:  Deborah  Leavy,  David  Beier, 
Joe  Wolfe,  Marilyn  Pedretti,  and 
Sheila  Groves.  Staff  from  other  sub- 
committees and  committees  such  as 
Bernard  Raimo,  Michael  O'Neill,  Ed 
O'Cormell,  and  Hayden  Gregory  de- 
serve mention,  as  do  Senate  staff, 
John  Podesta  and  Steve  Metalitz.  Last 
but  not  least  credit  for  intelligent  and 
careful  legislative  drafting  must  go  to 
Doug  Bellis  of  the  Office  of  Legislative 
Counsel. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  we  consider 
H.R.  4952,  the  Electronic  Commimica- 
tions Privacy  Act  of  1986,  I  want  to 
first  commend  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Court,  Civil  Lib- 
erties and  the  Administration  of  Jus- 
tice for  their  tenacious  support  of  this 
bill.  Both  the  chairman,  Mr.  Kasten- 
MEiER,  and  the  ranking  minority 
member,  Mr.  Moorhead,  worked  long 
and  hard  to  pursue  the  consensus  of 
support  that  ultimately  emerged  in 
both  the  subcommittee  and  the  full 
committee. 

In  addition,  it  should  be  noted  that 
the  staffs  of  both  Members.  Deborah 
Leavy  and  David  Beier  for  Mr.  Kas- 
TENMEiER.  and  Mr.  Joe  Wolfe  for  Mr. 
Moorhead.  did  yeoman  work  in  keep- 
ing the  sometimes  fragile  coalition  to- 
gether. This  bill  reflects  the  kind  of  bi- 
partisan support  both  at  the  Member 
and  the  staff  levels  that  too  often  is 
given  only  lipservice. 

This  bill  provides  a  much-needed  up- 
dating of  the  Federal  wiretapping  law 
by  extending  the  range  of  protected 
communications  to  include  cellular 
communications,  electronic  mail  and 
data  transmission. 

Additionally,  it  establishes  clear  and 
much-needed  procedures  for  law  en- 
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forcement  personnel  to  follow  when 
they  are  engaged  in  the  interception 
of  otherwise  protected  communica- 
tions. 

As  the  chairman  stated,  this  bill 
passed  the  full  committee  34  to  0  with- 
out any  amendment  and  is  supported 
by  the  business  community,  consumer 
groups,  civil  liberties  organizations, 
and  the  administration. 

The  Senate  Committee  on  the  Judi- 
ciary is  presently  considering  an  iden- 
tical measure  which  has  the  same  type 
of  bipartisan  support  which  this  bill 
received  in  the  House.  In  conclusion,  I 
want  to  reiterate  my  thanks  and  con- 
gratulations to  Mr.  Kastenmeier  and 
Mr.  MooRHEAD  for  their  work  on  this 
important  legislation. 

Mr.  Speaker,  as  a  member  of  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice, 
and  an  original  cosponsor  of  H.R. 
4952.  I  urge  my  colleagues  to  support 
this  valuable  and  much-needed  piece 
of  legislation. 

Before  yielding  back  the  balance  of 
my  time,  Mr.  Speaker,  I  wish  to 
engage  the  chairman  of  the  subcom- 
mittee in  a  short  colloquy. 

Mr.  Chairman,  what  relationship 
does  this  legislation  have  to  the 
speech  and  debate  clause,  article  I,  sec- 
tion 6,  especially  with  respect  to  access 
to  records? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Under  provisions  of  this  act,  the 
House  will  receive  notice  of  any  re- 
quested access  to  records.  Resolution 
of  the  propriety  of  any  such  request 
will  therefore  be  preserved. 

Having  stated  that,  if  the  gentleman 
would  yield  further,  I  wish  to  con- 
gratulate and  thank  the  gentleman 
from  Georgia  [Mr.  Swindall]  for  his 
cogent  comments  and  arguments  and 
discussion  in  subcommittee  on  this 
bill.  I  do  remember  that.  It  was  a 
major  contribution. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would  like 
to  indicate  my  strong  support  for  H.R.  4952, 
the  Electronic  Communications  Privacy  Act  of 
1986  and  commend  the  chairman  of  the 
Courts  Subcommittee,  Mr.  Kastenmeier,  for 
his  efforts  on  this  legislation.  We  are  here  in 
large  part  today  because  of  the  initiative  he 
took  in  the  98th  Congress  when  he  introduced 
H.R.  6343.  a  forerunner  of  H.R.  4952.  Need- 
less to  say,  we  have  come  a  long  way  since 
then. 

When  the  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Justice 
began  its  series  of  hearings  on  this  issue,  it 
did  so  with  the  recognition  that  since  1968, 
when  Congress  last  addressed  the  issue  of 
privacy  of  communications  in  a  comprehen- 
sive fashion,  the  technologies  of  communica- 


tions and  interception  have  changed  signifi- 
cantly. During  the  hearings  it  was  well  docu- 
mented by  the  various  witnesses  that  protec- 
tion for  the  new  modes  of  electronic  commu- 
nications such  as  electronic  mail,  cellular  tele- 
phones, and  satellite  transmissions  was  either 
ambiguous  or  did  not  exist. 

A  recent  report  prepared  by  the  Office  of 
Technology  Assessment  entitled  "Electronic 
Surveillance  and  Civil  Liberties,"  examined  the 
new  electronic  technologies  and  concluded 
that: 

The  contents  of  phone  conversations  that 
are  transmitted  in  digital  form  or  calls  made 
on  cellular  or  cordless  phones  are  not  clearty 
protected  by  existing  statutes. 

Data  communications  between  computers 
and  digital  transmission  to  video  and  graphic 
images  are  not  protected  by  existing  statutes. 
There  are  several  stages  at  which  the  con- 
tents of  electronic  mail  messages  could  be 
intercepted:  First,  at  the  terminal  or  in  the 
electronic  files  of  the  sender;  second,  while 
being  communicated;  third,  in  the  electronic 
mailbox  of  the  receiver;  fourth,  when  printed 
into  hardcopy;  and  fifth,  when  retained  in  the 
files  of  the  electronic  mail  company  or  provid- 
er for  administrative  purposes.  Existing  law 
offers  little  or  no  protection  at  most  of  these 
stages. 

While  there  was  a  consensus  among  the 
witnesses  on  the  need  to  update  existing  law 
with  respect  to  the  new  methods  of  electronic 
communications,  there  were  questions  as  to 
how  that  could  best  be  accomplished.  This 
past  March,  when  the  Department  of  Justice 
testified  before  the  Courts  Subcommittee,  they 
took  the  position  that  while  they  supported 
many  of  the  objectives  of  the  legislation,  they 
had  severe  law  enforcement  concerns  about 
several  of  its  provisions.  After  that  hearing, 
the  Department  undertook  a  lengthy  series  of 
negotiations  with  representatives  of  the  affect- 
ed industries,  as  well  as  with  the  Courts  Sub- 
committee. The  results  of  those  negotiations 
is  H.R.  4952,  a  landmark  piece  of  legislation 
that  will  provide  needed  protection  for  the  new 
electronic  communications  technologies  in  a 
manner  that  is  consistent  with  the  important 
needs  of  law  enforcement. 

In  short,  H.R.  4952  provides  clear  rules  gov- 
erning the  interception  of  private  communica- 
tions and  thereby  maintains  the  integrity  of  our 
communications  systems.  Likewise,  the  legis- 
lation establishes  clear  rules  for  Government 
access  to  new  forms  of  electronic  communi- 
cations as  well  as  the  transactional  records 
regarding  such  communications.  Finally,  the 
legislation  removes  cumbersome  procedures 
from  current  law  that  will  facilitate  the  inter- 
ests of  Federal  law  enforcement  officials.  The 
legislation  is  strongly  supported  by  the  Depart- 
ment of  Justice  and  the  satellite  common  car- 
riers (AT&T,  GTE,  RCA,  and  Western  Union; 
National  Association  of  Broadcasters  [NAB]; 
NCTA;  the  three  TV  networks;  the  cellular 
telephone  industry;  and  private  microwave  op- 
erators, railroads,  General  Motors,  GE.  utili- 
ties, et  cetera;  as  well  as  the  National  Asso- 
ciation of  Manufacturers  [NAM];  the  Chamber 
of  Commerce;  the  ACLU;  and  others.  Mr. 
Speaker,  H.R.  4952  is  important  legislation 
with  strong  bipartisan  support;  accordingly  I 
urge  my  colleagues'  support  for  the  legisla- 
tion. 


Mr.  SWINDALL.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4952, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  was  unavoid- 
ably absent  June  19,  1986,  at  the  time  of  roll- 
call  181.  I  was  testifying  at  that  time  before 
the  Senate  Special  Committee  on  Aging  on 
the  problem  of  mandatory  retirement.  Had  I 
been  present  for  the  vote  approving  the  Jour- 
nal of  June  19,  1986,  I  would  have  voted 
"aye." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Robert  P.  Smith)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Dannemeyer.  for  60  minutes,  on 
June  25. 

Mr.  Dannemeyer,  for  60  minutes,  on 
June  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KASTENMEIER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on  June 
24. 

Mr.  Gaydos,  for  60  minutes,  on  June 
25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Robert  F.  Smith)  and  to 
include  extraneous  matter:) 

Mr.  Gradison. 

Mr.  Schuette.  — 

Mr.  COURTER. 

Mr.  CoNTE.  ^- 


KOS  riUAYER. 
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Mr.  GafIcia 

Mr.  ANi]i:RsoN 

Mr. 

Mr. 
stances. 

Mr.  AnnIdnzio 

Mr. 
stances 

Mr 
stances. 


in  10  instances, 
in  10  instances. 
Br^wn  of  California  in  10 


GOU  ZALEZ 


in  six  instances. 
Joi^Es  of  Tennessee  in   10 

Boi4er  of  Tennessee  in  five 


AMENDED  RE(1>RT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

JAN  1  AND  MAR.  31,  1986 


HaiK  of 


■wite  Of  OTiptoyw 


Hon  loDii  J  LaFaKx 
Hoi  OnKI  HuMard. 
Hon  Brua  Vefilo     . 
Hon  B»1  Gofdon  ... 
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Hon  Sljn  Pirns 
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AnneSoilly 
Grefory  WUson 
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Members  (at  the 
Kastenmeier)  and  to 
matter:) 


re- 
in- 


Mr.  Coyne. 

Mr.  Murtha  in  two  instances. 
Mr.  Stark. 

Mr.  DoRGAN  of  North  Dakota. 
Mr.   Lehman  of  Florida  in  two  in- 
stances. 


morrow,  Tuesday,  June  24,  1986,  at  12 
o'clock  noon. 


m- 


ADJOURNMENT 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
in-    move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
in-  ingly  (at  12  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Amended  report  of  a  House  commit- 
tee concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first  quarter  of  calendar 
year  1986  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
is  as  follows: 


Dale 


Pet  diem  I 


Amval      Depailure 


Iransportalion 


Other  purposes 


Total 


Country 


US  dollar 
foreign  equivalent 
currency         or  li.S 

currency ' 


foreign 
currency 


US.  dollar 

eouivalent 

or  US 

currency  = 


foreign 
currency 


US  ilollar 

equivalent 

orUS 

currency ' 


U.S.  Ilollar 
foreign  equivalent 
currency         or  US 

currency ' 


1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 


1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 


ftm 

hra.. 

Peni . 

Pmi.. 

Peni... 

Peru.. 

Peni . 

Pera... 

Peru... 

Peru... 

Peni... 

Peni.. 

Peni.. 

Peru... 

Pem... 

Peru... 

Peni... 


•40.75 
•40.75 
•40.75 
•40^75 
•40.75 
•40.75 
•40.75 
•40.75 
'40.75 
•40.75 
•40.75 
•40.75 
•40.75 
•4075 
•40.75 
•40.75 
•  40.76 


69276 


18.94 
18.94 
1894 
1894 
18.34 
18.94 
18.93 
1893 
1893 
1893 
1893 
18.93 
18.93 
1893 
1893 
1893 
1893 

32187 


SIB 
5S.6t 
SS.t9 
59.0 
St.69 
»» 
S9.tS 
».(! 
5161 
SS.(S 
SS.6t 
S9.tt 
5S.U 
59.68 
59.68 
59  69 

1,014.63 


Mging  and  meals 
IS  used  enter  U S  dollar  equnralent.  i(  US  currency  is  used,  enter  amount  euxnded. 
transnonation 
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COMMUNICATIONS, 
ETC. 


2  of  rule  XXIV,  execu- 

were  taken  from 

's  table  and  referred  as  fol- 


from  the  Deputy  Assistant 

Comptroller   (Administration), 

notification  that  the  Strategic 

Organization  intends  to 

clause  concerning  examination 

■  the  Comptroller  General  from 

contract  with  the  Ministry  of 

he  United  Kingdom  for  an  Eu- 

defense  architecture  study. 

10  U.S.C.  2313(c);  to  the  Com- 

Services. 


A  I^ter  from  the  Assistant  Secre- 

and  Intergovernmental  Af- 

of  State,  transmitting  the 

agreements  pertinent  to  the 

o^  conditions  requisite  to  deliv- 

to  Saudi  Arabia,  transmitted 

under  date  of  June   18. 

Communication  No.  3749), 

Public  Law  99-83,  section  131(b) 

);  to  the  Committee  on  Foreign 


ter  from  the  Director,  Defense 

Agency,  transmitting  a 

defense  articles,  services  and 

by  the  Department  of  De- 

as  contained  in  Presiden- 


A&  listance 
tte 


tial  Determination  86-8.  dated  March  25, 
1986,  pursuant  to  22  U.S.C.  2318(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

3763.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  that  on  June  19,  1986,  a  guerrilla 
force  attacked  the  El  Salvadoran  3d  Brigade 
headquarters  in  San  Miguel,  El  Salvador, 
pursuant  to  22  U.S.C.  2761(c)(2):  to  the 
Committee  on  Foreign  Affairs. 

3764.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  second  quarter  report  on  commercial 
and  governmental  military  exports,  togeth- 
er with  a  list  of  all  security  assistance  sur- 
veys authorized  for  foreign  countries  during 
the  preceding  quarter,  pursuant  to  22  U.S.C. 
2776(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3765.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  second  quarter  report  commercial  and 
governmental  military  exports,  together 
with  a  list  of  all  security  assistance  surveys 
authorized  for  foreign  countries  during  the 
preceding  quarter,  pursuant  to  22  U.S.C. 
2776(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

3766.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  legislative  and  Intergovern- 
mental Affairs,  transmitting  a  copy  of  the 
original  report  of  political  contributions  of 
James  Malone  Theodore  Rentshler,  of 
Pennsylvania,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  minister- 
counselor,  to  be  Ambassador  Extraordinary 


and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Guinea,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

3767.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notification  of  the  pro- 
posed decision  to  convert  to  contractor  per- 
formance the  commissary  shelf  stocking 
function  at  Fort  Huachuca,  AZ,  pursuant  to 
Public  Law  99-190,  section  8089  (99  Stat. 
1216);  jointly,  to  the  Committees  on  Armed 
Services  and  Appropriations. 

3768.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  third  report  sum- 
marizing the  progress  of  negotiations  on 
California  offshore  oil  and  gas  leasing,  pur- 
suant to  Public  Law  99-190,  section  101(d) 
(99  Stat.  1243),  Public  Law  99-190,  section 
149  (99  Stat.  1325);  jointly,  to  the  Commit- 
tees on  Appropriations,  Interior  and  Insular 
Affairs,  and  Merchant  Marine  and  Fisher- 
ies. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.   H.R.   5028.  A  bill  entitled 
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the  "Lower  Colorado  Water  Supply  Act"; 
with  an  amendment  (Rept.  99-650).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROYBAL: 

H.R.  5070.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure,  through  a 
US  Health  program,  access  for  all  Ameri- 
cans to  quality  health  care  while  containing 
the  costs  of  the  health  care  system,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  STARK: 

H.R.  5071.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
charitable  deduction  for  providing  transpor- 
tation of  donated  food;  to  the  Committee  on 
Ways  and  Means. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
412.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of 
Tennessee,  relative  to  Federal  funding  for 
the  cooperative  extension  service  programs; 
to  the  Committee  on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1242:  Mr.  Clinger. 

H.R.  1375:  Mr.  Tauzin,  Mr.  Roemer,  Ms. 
MiKULSKi,  and  Mr.  McHugh. 

H.R.  2504:  Mr.  Duncan,  Mr.  Hyde,  Mr. 
Jeffords,  and  Mr.  Miller  of  Washington. 

H.R.  3006:  Mr.  Dellums. 

H.R.  3263:  Mr.  Carper  and  Mr.  Bruce. 

H.R.  3431:  Mr.  Lowry  of  Washington  and 
Mr.  Brooks. 

H.R.  3806:  Mr.  Pepper,  Mr.  Seiberling, 
Mr.  Weiss,  Mr.  Vento,  Mr.  Eckart  of  Ohio, 
Mr.  Morrison  of  Connecticut,  Mrs.  Burton 
of  California,  and  Mr.  Owens. 

H.R.  3898:  Mr.  Hertel  of  Michigan,  Mr. 
LowRY  of  Washington,  Mr.  de  Lugo,  and 
Mr.  Bennett. 

H.R.  4014:  Mr.  Mitchell. 

H.R.  4025:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Gonzalez,  Mr.  Hammerschmidt.  and  Mr. 
DoRNAN  of  California. 

H.R.  4086:  Mrs.  Schroeder,  Mr.  Mrazek, 
Mr.  Lowry  of  Washington,  and  Mr.  Wise. 

H.R.  4391:  Mr.  Kostmayer. 

H.R.  4567:  Mr.  Spratt. 

H.R.  4696:  Mrs.  Vucanovich,  Mr.  Wheat, 
Mr.  Daniel,  Mr.  Dicks,  Mr.  Hefner,  Mr.  Al- 
exander, and  Mr.  Tauzin. 

H.J.  Res.  90:  Mr.  Gunderson,  Mrs.  Ken- 
nelly,  Mr.  Stokes,  Mr.  DeWine,  and  Mr. 
Jacobs. 

H.J.  Res.  231:  Mr.  Shumway,  Mr.  Dowdy 
of  Mississippi,  Mr.  Wise,  Mr.  Shaw,  and  Mr. 
Anderson. 


H.J.  Res.  594:  Mr.  Duncan  and  Mrs. 
Martin  of  Illinois. 

H.J.  Res.  619:  Mr.  Bilirakis.  Mr.  Wylie. 
Mr.  Pish,  Mr.  Rowland  of  Georgia.  Mr. 
Traficant,  Mr.  Hyde.  Mr.  Bates.  Mr. 
OxLEY,  Mr.  Sabo,  Mr.  DioGuardi.  and  Mr. 
McDade. 

H.J.  Res.  642:  Mr.  Mica,  Mr.  Bryant.  Mr. . 
Rogers.   Mr.   Lowry   of  Washington,   Mrs. 
Collins,  Mr.  Hamilton,  Mr.  Dornan  of  Cali- 
fornia,   Mrs.    Lloyd,    Mr.    Conyers,    Mr. 
Murphy,  Mr.  Staggers,  and  Mr.  Stump. 

H.  Res.  462:  Mr.  Bustamante,  Mr.  Barnes, 
and  Mr.  Frost. 

H.  Res.  471:  Mr.  Pauntroy.  Mr.  Martinez, 
Mr.  Gordon,  Mr.  Valentine,  Mr.  Jones  of 
North  Carolina,  Mr.  Smith  of  New  Hamp- 
shire Mr.  Mrazek,  Mr.  Darden,  Mrs.  Bent- 
ley,  Mr.  Tauzin.  Mr.  Gibbons,  and  Mr. 
Frank. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

401.  By  the  SPEAKER:  Petition  of  Mr.  Al- 
fredo Silvera,  et  al.,  of  Barquislmeto.  Ven- 
ezuela, relative  to  U.S.  aid  for  the  contra 
forces  in  Nicaragua;  to  the  Committee  on 
Foreign  Affairs. 

402.  Also,  petition  of  the  council  of  the 
Boston  Bar  Association,  Boston,  MA,  rela- 
tive to  the  release  of  South  African  political 
prisoners;  to  the  Committee  on  Foreign  Af- 
fairs. 
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upon 
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earth. 
O  God, 
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bless  us. 


tray. 
prs(yer  this  morning  Is  Psalm  67. 
merciful  unto  us,  and  bless 
(^use  his  face  to  shine  upon 
That  thy  way  may  be  known 
earpi,  thy  saving  health  among 
Let  the  people  praise  thee, 
all  the  people  praise  thee.  O 
ions  be  glad  and  sing  for  joy: 
ihalt  judge  the  people  right- 
govern  the  nations  upon 
Selkh.  Let  the  people  praise  thee, 
all  the  people  praise  thee, 
the  earth  yield  her  increase; 
even  our  own   God,   shall 


and 


lit 


—  Amen. 


The 
able 
leader 

Mr. 
guished 
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REi  COGNITION  OF  THE 
MAJORITY  LEADER 

PR  ESIDENT 


pro  tempore.  The 

anh      distinguished      majority 

Se  lator  Dole,  is  recognized. 

DOLE.    I    thanlc    the    distin- 

Presiding    Officer,    Senator 
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PRAYER 


the  Reverend  Rich- 
.  D.D.,  offered  the  fol- 


SCHEDULE 


vctes 
ii 


Mr.  President,  let  me  in- 

my  colleagues  what  we  hope 

Under  the  standing  order, 

leaders  have  10  minutes  each; 

special  orders  in  favor  of 

Hatfield,  Proxhire,  Gore, 

for  not  to  exceed  5  min- 

then  routine  morning  busi- 

1  o'clock. 

ock,  we  will  go  back  on  H.R. 
ax  reform  bill.  There  are  no 
expected  to  occur  today, 
the  process,  I  believe  on 
or  will  be  on  both  sides,  of 
our  colleagues  and  asking, 
where  they  can  work  out 
if  they  could  come  to 
tnd  do  that  today,  because, 
distinguished  minority  leader 
there  is  a  real  possibility 
could  occur  tomorrow,  if  ev- 
w^ts  until  Tuesday  and  4  p.m. 
we    have    Senators    who 
or  five  amendments  that 
to  have  disposed  of,  final 
cduld  be  delayed  2  or  3  hours, 
he  chairman.  Senator  Pack- 
indlcates  that  he  has  a  6:30  air- 
he  must  catch.  So,  hopeful- 
work  it  out  so  that  we  will 
adequate   time   for   those   who 
time  to  speak  before  the 


0  It, 


final  vote  to  have  their  time,  including 
some  time  for  the  leaders  and  the 
managers,  and  that  we  can  vote  right 
at  4  o'clock  tomorrow. 


ORDER  VITIATING  SPECIAL 
ORDER  FOR  SENATOR  HAT- 
FIELD 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  the  special  order  in  favor  of 
Senator  Hatfield  will  not  be  needed.  I 
ask  unanimous  consent  that  that 
order  be  vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


OF      DANIEL 
COURT    OF 


A. 
AP- 


NOMINATION 
MANION,     U.S. 
PEALS 

Mr.  DOLE.  Mr.  President,  last  week 
President  Reagan  called  to  ask  my 
help  in  scheduling  floor  action  on  the 
nomination  of  Danile  A.  Manion  to 
become  a  judge  of  the  7th  U.S.  Circuit 
Court  of  Appeals.  I  assured  the  Presi- 
dent that  I  would  try  to  bring  up  the 
nomination  before  the  start  of  the  4th 
of  July  recess  for  Congress.  We  hope 
to  do  that  by  an  agreement,  working 
with  Members  on  both  sides  to  see  if 
that  can  be  done. 

The  President  followed  up  that  con- 
versation with  a  letter  on  June  20.  In 
that  letter,  the  President  stated  un- 
equivocally that  he  would  'fight  for 
the  nomination  of  Dan  Manion." 

The  President  also  said: 

This  is  not  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choose  Federal  judges  who  share  his  judi- 
cial philosophy,  so  long  as  they  are  qualified 
by  reason  of  character  and  confidence. 
Presidents  of  both  parties  have  asserted 
that  prerogative;  and  I  will  not  surrender  it. 

I  agree  with  President  Reagan  and 
ask  unanimous  consent  that  the  com- 
plete text  of  the  President's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  Hodse, 
Washington,  DC,  June  20,  1986. 
Hon.  Robert  Ogle, 
Majority  Leader,  U.S.  Senate, 
Washington.  DC. 

Dear  Bob:  During  the  campaigns  of  1980 
and  1984,  I  made  clear  to  the  American 
people  the  kind  of  men  and  women  I  would 
select  to  fill  vacancies  on  the  Federal  bench, 
including  the  United  States  Supreme  Court. 

I  promised  they  would  be  men  and  women 
of  demonstrable  character  and  capacity,  of 
practical  experience  and  proven  ability  in 
the  law.  I  would  nominate,  I  said,  judges 
and  justices  who  shared  my  deeply  held  con- 
viction that  the  function  of  America's 
courts,  Including  the  highest  court,  is  not  to 
make  laws  for  the  American  people,  but  to 


interpret  the  law.  Judges  in  a  democratic  so- 
ciety should  not  use  their  appointed  offices 
to  impose  their  social  or  political  views  upon 
society— in  our  system  of  government  this  is 
the  province  of  elected  officials.  This  was  a 
view  stated  again  and  again  in  those  cam- 
paigns. 

I  believe  I  have  kept  faith  with  that  com- 
mitment. And  these  thoughts  were  very 
much  in  mind  when  I  selected  Justice  Rehn- 
quist  to  succeed  the  retiring  Chief  Justice, 
and  Judge  Antonin  Scalia  to  fill  the  vacancy 
thus  created.  Two  nominees  who  better  ex- 
emplify the  qualities  I  pledged  to  seek  in  ju- 
dicial appointments  would  be  difficult  to 
find. 

Which  brings  me  to  the  point  of  this 
letter.  I  am  writing  with  a  sense  of  profound 
concern  about  what  is  happening  with  the 
confirmation  of  Daniel  A.  Manion,  whom  I 
recently  nominated  to  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit. 

Dan  Manion  is  a  capable  attorney,  with  a 
high  reputation  for  integrity  and  substan- 
tial litigation  experience.  Colleagues  he  has 
faced  in  court  and  former  Democratic  oppo- 
nents in  the  Indiana  Senate  have  come  for- 
ward to  attest  to  his  character  and  compe- 
tence. Reviewing  his  record,  the  American 
Bar  Association  declared  him  fully  "quali- 
fied"  for  the  appellate  judgeship  to  which 
he  has  been  nominated. 

Nevertheless,  in  recent  weeks,  Mr.  Manion 
has  become  the  target  of  a  campaign  that 
has  sought  to  disparage  his  capabilities  and 
his  character,  in  order  to  defeat  his  nomina- 
tion. Thus,  I  am  writing  to  make  known  to 
you  and  your  Senate  colleagues  my  strongly 
held  views  about  Dan  Manion,  and  about  his 
qualifications  for  service  on  the  appellate 
bench. 

First,  the  rating  given  to  Dan  Manion  by 
the  ABA,  i.e.,  "qualified  "—though  dispar- 
aged by  his  critics— is  the  identical  rating 
given  almost  half  the  Federal  judges  nomi- 
nated by  Presidents  Nixon,  Ford,  and 
Carter.  It  is  the  same  rating  given  two  of  my 
previous  nominees  to  the  Seventh  Circuit, 
Judges  Easterbrook  and  Posner.  both  of 
whom  were  distinguished  professors  of  law 
at  the  time  of  their  nomination.  At  what 
point  was  it  that  an  ABA  rating  of  "quali- 
fied" became  an  impediment  to  nomination 
to  the  Federal  bench? 

Second,  Mr.  Manion's  legal  experience  is 
dismissed  because  it  was  gained  largely  at 
the  State  rather  than  the  Federal  level.  But 
my  own  experience,  before  coming  to  Wash- 
ington, was  at  the  State  level.  It  has  been, 
and  remains,  my  belief  that  our  Federal  cir- 
cuit courts  should  reflect  the  diversity  of 
the  regions  they  serve.  The  Seventh  Circuit 
contains  Chicago,  but  it  also  contains  small- 
er cities  and  towns,  rural  areas  and  farming 
communities,  like  Dixon,  Illinois.  Dan 
Manion,  a  country  lawyer,  would  represent 
that  diversity,  just  as  the  other  judges 
whom  I  nominated  to  the  Seventh  Circuit 
bring  experience  from  the  academic  world 
and  the  urban  law  community. 

Moreover,  when  we  recall  that  Mr.  Lin- 
coln himself  and  the  late  Senator  Sam 
Ervin  were  proud  to  be  known  as  "country 
lawyers,"  we  ought  to  be  hesitant  before 
considering  this  kind  of  law  practice  a  mark 
of  IneliKlbillty  for  service  on  the  Federal 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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bench.  Nor  should  Mr.  Manion's  years  of  po- 
litical experience  in  the  State  Senate  and 
legal  experience  in  Indiana's  District  Attor- 
ney's office  be  counted  as  of  no  conse- 
quence. Among  the  names  any  President 
should  consider  for  the  Federal  courts,  in- 
cluding the  Supreme  Court,  when  vacancies 
occur,  are  those  of  the  most  distinguished 
and  experienced  lawyers  in  the  Congress  of 
the  United  States. 

Third,  it  is  alleged  that  Mr.  Manion,  while 
serving  as  Chairman  of  the  Judiciary  Com- 
mittee in  the  Indiana  Senate,  "defied  .  .  . 
the  Corwtitution, "  when  he  proposed  a  bill 
authorizing  the  posting  of  the  Ten  Com- 
mandments in  Indiana's  public  schools. 

But  this  distortion  is  rooted  either  in  igno- 
rance or  malice.  Where  the  Supreme  Court 
had  disallowed  the  mandatory  posting  of 
the  Ten  Commandments  in  the  Kentucky 
public  schools,  Dan  Manion  sponsored  a  bill 
permitting  the  voluntary  posting  in  Indi- 
ana's schools,  and  added  a  provision  that 
should  the  Supreme  Court  rule  voluntary 
posting  unconstitutional,  the  postings  would 
immediately  be  removed.  His  bill  passed  the 
Indiana  Senate  with  strong  Democratic  sup- 
port. 

Dan  Manion  is  also  opposed  by  some  be- 
cause his  father,  Clarence  Manion,  former 
dean  of  the  Notre  Dame  Law  School,  was  a 
member  of  the  John  Birch  Society.  Yet, 
surely,  in  1986,  the  time  has  passed  when 
guilt  by  association  is  acceptable  practice, 
when  an  act  of  political  discrimination  can 
be  committed  against  a  Federal  nominee  be- 
cause his  late  father  held  deeply  controver- 
sial views. 

Addressing  Mr.  Manion  during  his  appear- 
ance before  the  Judiciary  Committee,  one 
Senator  revealed,  I  believe,  the  true  and  un- 
declared motivation  behind  the  campaign  to 
defeat  my  nominee.  "I  thinli  you  are  a 
decent  and  honorable  man,"  the  Senator 
said  to  Dan  Manion.  "but  I  cannot  vote  for 
you  because  of  your  political  views. " 

Bob,  here  we  come  to  the  heart  of  the 
matter. 

Dan  Manion's  "political  views"  are  close 
to  my  political  views.  In  particular,  Dan 
Manion's  belief  that  Federal  judges  should 
interpret  the  law,  and  not  impose  from  the 
bench  their  social  or  philosophical  notions 
upon  society,  is  my  belief.  That  is  the  real 
reason  this  nomination  is  encountering  such 
hostility. 

So,  let  me  state  my  position  directly.  I 
Intend  to  fight  for  the  nomination  of  Dan 
Manion;  and  I  do  not  accept  that  there 
should  be  a  hidden  restrictive  covenant  in 
the  confirmation  process  that  reads:  No  con- 
servative need  apply. 

What  appears  to  be  taking  shape  is  an  at- 
tempt by  some  Senators  to  use  their  "advise 
and  consent"  power  to  overturn  the  man- 
date of  the  American  people— as  expressed 
in  1980  and  1984. 

This  is  not  an  issue  of  Republican  versus 
Democrat.  It  is  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choose  Federal  judges  who  share  his  judi- 
cial philosophy,  so  long  as  they  are  qualified 
by  reason  of  character  and  competence. 
Presidents  of  both  parties  have  asserted 
that  prerogative;  and  I  will  not  surrender  it. 

In  his  letter  of  endorsement.  Father  Theo- 
dore Hesburgh,  who  has  known  him  since 
Notre  Dame  days,  said  of  Dan  Manion  that 
his  life  has  been  one  of  "service  and  com- 
mitment to  justice, "  that  he  would  bring  to 
the  bench  "dedication,  integrity  and  a  keen 
knowledge  of  the  law."  This  represents  my 
view  exactly:  and  there  is  one  final  personal 
reason  I  want  this  nominee  confirmed.  Dan 


Manion  would  be  the  first  of  the  Vietnam 
veterans  to  reach  the  Federal  Appellate 
Court;  and  I  want  the  record  to  show  I  made 
that  appointment. 
Please  let  me  know  how  I  can  be  of  help. 
Sincerely. 

Ronald  Reagan. 

Mr.  DOLE.  Let  me  reiterate  my  In- 
tention of  hopefully  bringing  this 
matter  to  the  Senate  floor  this  week. 
We  are  worlcing  with  Members  on 
both  sides  to  see  if  we  can  reach  an  8- 
hour  time  agreement  and  maybe  do 
that  on  Wednesday. 


SCHEDULE  FOR  REMAINDER  OF 
THE  WEEK 

Mr.  DOLE.  Mr.  President,  let  me 
also  say,  for  the  benefit  of  Members, 
that  if  we  can  complete  our  business 
by,  say,  Thursday  evening,  there 
would  not  be  a  Friday  session.  To  do 
that,  we  would  all  have  to  agree  that 
we  might  have  to  be  a  little  late  to- 
morrow evening— we  hope  not  to  be  In 
very  late  this  evening— and  maybe  a 
little  late  on  Wednesday,  but,  hopeful- 
ly, get  out  at  a  reasonable  hour  on 
Thursday. 

What  we  have  in  mind  is— and  I 
thinli  there  would  not  be  any  real  dis- 
pute of  things  we  probably  should  do 
this  week— first,  tax  reform.  Second, 
we  must  do  the  supplemental.  Hope- 
fully we  could  do  that  tomorrow.  If  we 
finish  the  tax  bill  at  4  o'clock,  maybe 
we  can  follow  that  up  yet  on  tomor- 
row. We  are  shopping  for  a  time  agree- 
ment. I  am  not  certain  whether  we  can 
agree. 

We  have  the  Commodity  Futures 
Trading  Act.  I  am  not  certain  whether 
it  will  be  possible  to  bring  that  up  this 
week.  We  have  the  diplomatic  security 
bill.  We  understand  that  should  not 
take  a  great  deal  of  time. 

The  House  message  to  accompany 
the  FHA  extension,  if  we  could  work 
that  out,  it  would  be  a  matter  of  min- 
utes. 

The  nomination  of  Daniel  Manion. 
Again,  if  we  could  reach  a  time  agree- 
ment, it  would  take  most  of  Wednes- 
day, but  not  all  day. 

We  also  hope  to  proceed  to  the  nom- 
ination of  Terrence  Scanlon.  I  under- 
stand the  investigation  has  been  com- 
pleted that  was  had  asked  for  earlier. 
If  that  is  satisfactory  to  Senator  Prox- 
MiRE,  I  do  not  see  any  problem  pro- 
ceeding with  that  nomination. 

Then  there  is  the  Smithsonian  Insti- 
tution bill.  There  will  be  a  rollcall,  but 
I  do  not  believe  it  is  controversial. 
There  is  also  the  so-called  risk  reten- 
tion bill,  which,  again,  may  not  be  very 
controversial,  but  may  require  a  roll- 
call. 

So  I  do  not  believe  those  measures 
would  take  a  great  deal  of  time,  with 
the  one  exception,  the  Manion  nomi- 
nation. I  will  be  working  with  the  mi- 
nority leader  to  try  to  schedule  that. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 


Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  The  majority  leader  has 
referred  to  the  supplemental  appro- 
priation bill  conference  report.  There 
have  been  rumors  that  that  President 
might  veto  that  bill.  Does  the  distin- 
guished majority  leader  know  any- 
thing about  the  intentions  of  the 
White  House  with  reference  to  that 
bill? 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  DOLE.  I  believe  there  is  only 
one  provision  that  concerns  the  White 
House.  Again.  I  am  not  certain  I  am 
totally  accurate,  but  I  think  the  ma- 
jority of  the  problems  the  White 
House  had  with  the  bill  have  been  re- 
solved. I  do  not  believe  there  has  been 
any  definite  statement  it  would  be 
vetoed. 

There  is  a  REA  provision  that  is  a 
concern  to  OMB  and  others.  It  is  my 
understanding  Senator  Hatfield  will 
make  an  effort  on  the  floor  to  solve 
that  problem.  If  it  is  not  solved  and 
the  conference  report  is  passed.  I  hope 
the  White  House  would  not  veto  it. 

It  is  a  very  important  bill.  I  know 
that  it  is  very  important  to  the  State 
of  West  Virginia.  It  is  very  important 
to  many  farm  States,  because  we  have 
the  so-called  deficiency  payments  that 
are  not  being  made  because  they  are 
out  of  money, 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  is  accurate 
in  saying  the  bill  is  important  to  West 
Virginia  in  many  respects.  There  are 
flood  moneys  in  the  bill  for  the  Feder- 
al Emergency  Management  Agency 
and  for  the  Soil  Conservation  Service 
which  are  badly  needed,  not  only  in 
West  Virginia,  but  also  in  Mississippi 
and  several  Western  States,  including 
the  State  of  California.  In  West  Vir- 
ginia, the  November  floods  of  last 
year,  the  cleanup  following  those 
floods  has  not  been  as  It  should  have 
been. 

There  are  moneys  In  the  bill  that  I 
put  In  the  bill  as  a  member  of  the  Ap- 
propriations Committee.  I  added  $8 
million  for  the  Soil  Conservation  Serv- 
ice In  the  bill  and  there  are  $250  mil- 
lion for  FEMA. 

So  I  hope  the  distinguished  majority 
leader  Is  accurate.  Certainly,  I  join 
with  him  In  sharing  the  hope  that  the 
administration  will  not  veto  that  bill. 

Mr.  President,  I  would  be  glad  to 
yield  to  the  distinguished  majority 
leader  2  minutes  of  my  time  because  I 
have  taken  some  of  his. 

D  1210 

Mr.  DOLE.  Mr.  President.  I  support 
the  provisions  which  the  Democratic 
leader  has  referred  to  In  the  supple- 
mental. I  hope  we  can  resolve  any 
problem  with  the  White  House.  I  will 
be  working  on  that  today.  It  is  my  lui- 
derstandlng  as  of  Friday  there  has 
been  no  definite  decision  on  whether 
or  not  to  veto. 
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I  do  not  pretend  to 

ability  to  outguess  the  best 

forecasters  in  the  country. 

it   is   fair   to   say   they 

with  each  other.  I  do  not 

should.  It  is  not  an  exact 

one   can    be   sure    what 

economic  trends  really  mean 

of  this  year,  or  for  the  rest 

for  that  matter.  And 

there  is  a  degree  of  uncer- 

risks  have  to  be  taken  in 

[^blic  policy.  Let  me  explain 
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at  this  time— first,  by  refer- 

recent  history  of  American 

policy. 

LOOKING  BACK 

I^esident  Reagan  took  office 
le  faced  the  extraordinary 
of  wringing  inflation  out  of 
boosting   real   growth, 
and  regulation,  and  get- 
under  control.  He  has 
admirably    on    all    fronts, 
important  assistance  from 
-and  from  the  able  Chair- 
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,  with  the  benefit  of  hind- 
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to  put  it  briefly,  we 
ekperiencing  what  you  might 


ha  re 


reversal  of  the  low-growth,  high-infla- 
tion experience  of  the  1970's.  What  we 
did  not  realize  so  clearly  at  the  time, 
was  the  revolution  in  international  fi- 
nancial land  trade  relations  that  ac- 
companied our  economic  success. 

BREAKING  NEW  GROUND 

Mr.  President,  by  now  clearly  every- 
one understands  that  America's  do- 
mestic economic  leadership  cannot 
really  be  isolated  from  its  role  in  the 
world  economy.  When  real  interest 
rates  rise  in  the  United  States,  our 
trading  partners  must  either  match 
the  return  investors  get  in  America,  or 
increase  exports  to  match  capital  out- 
flows, or  artificially  restrain  both 
trade  and  financial  flows.  So  when  our 
deficits  and  interest  rates  went  up,  and 
when  we  recovered  from  recession 
much  faster  than  our  main  trading 
partners,  there  was  another  impact: 
The  balance  of  trade  shifted  dramati- 
cally, as  American  consumers  found 
imported  goods  an  attractive  option, 
while  American  exporters  found  their 
efforts  hampered  by  an  exceptionally 
high  value  for  the  dollar  in  foreign  ex- 
change markets. 

MOVING  FORWARD 

Economists  will  be  analyzing  the 
trade  and  finance  revolution  of  the 
1980's  for  many  years  to  come:  But  we 
have  to  move  ahead  now.  and  we 
cannot  wait  for  the  final,  definitive 
word  on  why  the  revolution  took 
place.  But  some  things  are  clear 
enough  right  now  to  serve  as  useful 
guides  to  action. 

First,  U.S.  recovery  alone  can't  sus- 
tain the  world  economy.  Healthier 
growth  is  needed  not  only  in  the  devel- 
oped nations,  but  even  more  impor- 
tantly, in  the  developing  world  of  Asia. 
Africa,  and  Latin  America. 

Second,  a  breakdown  in  the  system 
of  free  and  open  trade  and  finance 
would  be  fatal  to  all  our  hopes  for  the 
world  economy.  Shutting  the  doors 
from  nation  to  nation  is  the  recipe  for 
economic  catastrophe  on  a  scale  we 
can  scarcely  imagine. 

Third,  support  for  anti-inflationary 
policies  must  be  rallied  by  resort  to 
microeconomic  changes— domestic  ad- 
justments in  all  the  free  market 
economies— geared  to  improving  pro- 
ductivity, maximizing  comparative  ad- 
vantage, and  harnessing  the  forces  of 
the  free  market  to  make  the  best  use 
of  the  natural  resources,  talents,  and 
skills  every  nation  and  every  people 
possess. 


straint  on  public-sector  spending,  and 
rolling  back  unfair  trade  barriers  and 
wasteful  subsidies. 

I  know  Chairman  Volcker  shares 
these  goals,  and  understands  the  risks. 
We  all  know  that  inflation  is  never  put 
to  rest  for  good,  and  that  we  must  be 
ever-vigilant  against  a  recurrence  of 
the  scourge  and  deception  of  inflation. 
But  we  no  longer  have  the  option  of 
not  taking  any  risks— we  must  be  sure 
the  risks  we  do  take  are  carefully  cal- 
culated, and  grounded  in  common- 
sense.  To  this  Senator,  at  this  time, 
that  means  taking  steps  to  move  to 
the  lower-interest  rate  environment 
the  world  economy  seems  to  demand. 
In  the  weeks  and  months  ahead.  I  will 
be  speaking  out  concerning  the  ex- 
traordinary opportunity  we  have  to 
launch  an  economic  revolution— and 
the  risks  if  we  fail. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 


THE  TAX  REFORM  ACT  OF  1986 

Mr.  BYRD.  Mr.  President.  I  join 
with  the  distinguished  majority  leader 
in  urging  that  Senators  bring  their 
amendments  to  the  floor  today  be- 
cause otherwise,  in  the  final  moments 
tomorrow  just  prior  to  the  vote  on 
final  passage  of  the  tax  bill,  some  Sen- 
ators may  find  that  they  have  no  time 
for  debate.  So  my  staff  will  be  pre- 
pared to  contact  the  Senators  whose 
names  are  on  the  list  who  have  amend- 
ments, and  who  have  not  yet  offered 
them.  We  will  be  urging  Senators  on 
this  side,  if  they  possibly  can  to  come 
forward,  get  their  amendments  in 
today. 


REACTION  TO  REAGAN 
COMMENTS  ON  JUDGES 

Mr.  BYRD.  Mr.  President,  the  New 
York  Times,  on  June  22,  has  this 
story: 

Reagan  defends  his  nominations  to  Feder- 
al bench,  assails  critics  In  Senate,  sees 
Democrats  as  motivated  by  politics  rather 
than  concern  for  quality. 

Mr.  President,  this  is  not  a  monar- 
chy. I  have  heard  similar  administra- 
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to  judge  the  qualifications  of  the 
nominees. 

There  may  be  those  of  us  who  will 
agree  with  a  particular  nominee's  phi- 
losophy on  this  or  that  case  as  such 
philosophy  appears  to  make  itself 
clear.  But  in  any  event,  Senators 
cannot  escape  the  role  which  the  Con- 
stitution places  upon  them.  The 
Senate  is  not  a  rubber  stamp  machine. 
The  Constitution  lays  out  the  respon- 
sibility of  the  Senate  when  it  comes  to 
the  confirmation  of  nominations. 

Qualifications— that  is  the  Icey.  Lack 
of  quality  in  some  of  the  appointments 
has  been  clear. 

The  President  was  quoted  in  his 
weekly  radio  address  this  past  Satur- 
day as  saying.  "We  nominate  only 
those  with  high  qualifications." 

But  according  to  the  ratings  com- 
piled by  the  American  Bar  Association, 
the  quality  of  the  administration's 
nominees  for  the  Federal  appeals 
courts  has  dropped  significantly  In  Mr. 
Reagan's  second  term. 

The  ABA  screening  panel  studied  ju- 
dicial nominees'  education  and  legal 
backgrounds  and  rated  them  as  'ex- 
ceptionally well  qualified,"  "well  quali- 
fied," "qualified"  and  "not  qualified." 

A  compilation  released  last  month 
showed  that  half  of  the  28  lawyers 
nominated  as  appeals  court  judges 
since  January  1985  were  found  to  have 
the  lowest  acceptable  rating. 

In  the  first  term,  about  36  percent 
received  a  similar  ranking. 

The  comparable  figure  for  appeals 
court  nominees  in  the  Carter  adminis- 
tration was  25  percent. 

So  I  emphasize.  Mr.  President,  that 
one-half  of  the  nominations  to  the 
courts  of  appeals  received  only  a 
"qualified"  rating  per  the  American 
Bar  Association.  As  I  have  Indicated 
also,  that  is  the  lowest  positive  rating. 
Three-fourths  of  those  were  found  by 
a  minority  of  the  American  Bar  Asso- 
ciation committee  to  be  unqualified. 

On  the  subject  of  partisanship,  if 
the  President  means  that  the  Demo- 
crats get  together  and  decide  to 
oppose  a  particular  judge,  in  this  in- 
stance Mr.  Manion.  for  political  pur- 
poses. I  say  the  answer  is  absolutely 
not.  I  am  the  elected  leader  of  the 
Democrats  in  the  Senate,  and  there 
has  been  no  getting  together  by  Demo- 
crats, not  this  Democrat,  with  a  deci- 
sion out  of  a  meeting  to  oppose  Mr. 
Manion  for  political  purposes. 

I  have  not  met  with  Democrats  with 
respect  to  Mr.  Manion. 

If  the  President  means  that  many 
Democrats  might  oppose  Mr.  Manion 
because  he  is  not  qualified,  then  the 
answer  is  probably  yes.  That  is  the 
reason  why  I  am  opposing  Mr. 
Manion.  That  Is  our  responsibility 
under  the  Constitution.  Concerning 
the  accusation  that  Democrats  are 
being  partisan,  there  have  been  only 
two  rollcall  votes  on  the  last  100 
Reagan    judgeship    nominations— Mr. 


Fitzwater  and  Mr.  Kozinski.  All  were 
confirmed.  There  has  been  only  one 
judicial  nominee  blocked  In  the  Judici- 
ary Committee,  and  that  was  Mr.  Ses- 
sions. Those  statistics  are  out  of  a  list 
of  dozens  and  dozens  of  nominees. 

So.  Mr.  President.  I  hope  that  the 
Senate  will  continue  to  see  clearly 
through  the  fog  and  the  mist  of  the 
political  charges  and  remember  that 
the  Constitution  is  a  clear  beacon  as  to 
where  the  Senate  should  go. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  of  June  22.  1986.  entitled 
"President  Makes  Push  for  Judges." 
and  a  second  article  from  the  New 
York  Times  of  June  22.  1986,  entitled 
"Reagan  Defends  His  Nominations  to 
Federal  Bench,"  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  June  22,  1986] 

Reagan  Defends  His  Nominations  to 

Federal  Bench 

assails  critics  in  senate 

(By  Bernard  Weinraub) 

Washington,  June  21.— President  Reagan, 
saying  criticisms  of  his  judicial  nominations 
were  politically  motivated,  today  denounced 
"partisan  use  of  the  confirmation  process" 
by  Democrats  in  the  Senate. 

Defending  his  appointments  to  the  Feder- 
al bench,  which  have  come  under  increasing 
criticism  in  his  second  term,  Mr.  Reagan 
said  the  attacks  were  aimed  at  qualified  con- 
servatives who  simply  failed  to  conform  to 
"liberal  ideology."  He  said  his  judicial  ap- 
pointments were  marked  by  candidates  of 
"proven  abilities  and  the  finest  character. " 

The  remarks,  in  the  President's  weekly 
radio  address,  were  his  sharpest  criticism 
yet  of  Democratic  senators  and  some  legal 
scholars  who  have  said  that  the  quality  of 
his  judicial  appointments,  especially  those 
submitted  for  Federal  appeals  courts,  had 
declined  markedly  in  his  second  term. 

NO  APPROVAL  rOR  %  NOMINEES 

Two  weeks  ago  the  Senate  Judiciary  Com- 
mittee for  the  first  time  rejected  one  of  Mr. 
Reagan's  judicial  nominees,  Jefferson  B. 
Sessions  3d,  to  be  a  Federal  district  judge  in 
Mobile,  Ala.  Democratic  critics  said  Mr.  Ses- 
sions had  made  racially  insensitive  remarks. 

Last  month  the  panel  voted  9  to  9  on  rec- 
ommending Daniel  Manion,  a  conservative 
Indiana  lawyer  whose  legal  background  had 
been  questioned,  for  a  seat  on  the  United 
States  Court  of  Appeals  for  the  seventh  Cir- 
cuit In  Chicago.  The  nomination  was  then 
reported  with  no  recommendation  to  the 
full  Senate,  and  the  Judiciary  Committee's 
ranking  Democrat,  Joseph  R.  Biden  Jr.  of 
Delaware,  has  vowed  to  defeat  the  nomina- 
tion In  what  is  expected  to  be  a  close  floor 
vote. 

HIGH  COURT  CHOICES  CITED 

Mr.  Reagan,  In  his  address,  linked  the  Su- 
preme Court  nominations  this  week  of  Wil- 
liam H.  Rehnquist  and  Antonin  Scalia  to  his 
other  Judicial  appointments. 

"Justice  Rehnquist  and  Judge  Scalia  are 
representative  of  the  high  caliber  of  our 
Federal  court  appointments, "  he  said.  "I 
have  considered  it  a  primary  duty  to  ap- 
point men  and  women  auc^  as  Sandra  Day 
O'Connor,  of  proven  abilities  and  the  finest 


character,  to  the  Federal  courts,  and  I  think 
we  have  a  proud  record  to  show  for  it." 

"Let's  be  honest, "  Mr.  Reagan  said.  The 
real  objection  to  Dan  Manion  is  that  he 
doesn't  conform  to  the  liberal  ideology  of 
some  Senators." 

Mr.  Reagan  discussed  his  criteria  for  se- 
lecting judges.  "On  the  crime  issue  and  a 
whole  host  of  other  issues,  we've  sought  to 
appoint  judges  who  look  at  the  law  as  some- 
thing to  be  honored,  respected  and  inter- 
preted according  to  legislative  intent,  not 
whim  or  ideology. "  he  said.  One  other 
basic  principle  guides  us:  we  nominate  only 
those  with  high  qualifications." 

According  to  ratings  compiled  by  the 
American  Bar  Association,  however,  the 
quality  of  the  Administration"8  nominees 
for  Federal  appeals  courts  has  dropped  sig- 
nificantly in  Mr.  Reagan's  second  term. 

A.B.A.  screening  panels  study  judicial 
nominees'  education  and  legal  background 
and  rate  them  as  "extremely  well  qualified," 
"well  qualified, "  "qualified,"  or  "not  quali- 
fied." 'The  compilation,  released  last  month, 
showed  that  half  of  the  28  lawyers  nominat- 
ed as  appeals  court  judges  since  January 
1985  were  found  to  have  the  lowest  accepta- 
ble rating.  In  the  first  term  about  36  per- 
cent received  a  similar  ranking— "qualified  " 
or  "qualified/unqualified."  indicating  that  a 
minority  favored  rejecting  the  nomination. 
The  comparable  figure  for  appeals  court 
nominees  in  the  Carter  Administration  was 
25  percent. 

Reached  in  Manteno,  111.,  Senator  Paul 
Simon,  who  heads  the  nominations  review 
process  for  the  Democrats  on  the  Judiciary 
Committee  and  who  is  a  leader  in  the  oppo- 
sition to  Mr.  Manion's  confirmation,  said: 
"The  Senate  has  been  more  than  fair  to  the 
Administration's  judicial  nominees.  The  last 
100  have  been  confirmed  with  only  two  roll- 
call  votes.  But  when  the  quality  is  the  issue, 
with  these  lifetime  appointments,  we  will  be 
firm  as  well  as  fair. 

"There  Is  a  marked  decline  In  the  quality 
of  these  appointments  under  Attorney  Oen- 
eral  Meese,  and  that  is  the  issue  in  the 
Manion  nomination." 

"If  the  White  House  has  shown  the  same 
attention  to  quality  in  the  nominations  that 
it  has  to  Supreme  Court  candidates,  there 
would  be  no  showdown  next  week  in  the 
Senate  on  the  Manion  case  " 

Unlike  the  controversy  surrounding  Mr. 
Sessions  and  Mr.  Manion,  the  initial  reac 
tion  to  Mr.  Reagan's  intention  to  nominate 
Judge  Scalia  to  the  Supreme  Court  and  Jus- 
tice Rehnquist  as  Chief  Justice  has  been 
highly  favorable.  There  is  no  expectation 
that  those  nominations  will  encounter  seri- 
ous resistance,  though  some  senators  have 
voiced  ideological  objections. 

Qualifications  and  legal  experience  have 
emerged  as  the  central  factors  in  the  opposi- 
tion to  Mr.  Manion.  A  lawyer  in  South 
Bend,  he  has  never  served  as  a  lead  counsel 
in  a  Federal  trial,  and  Democrats  on  the  Ju- 
diciary panel  have  said  that  he  was  a  con- 
servative ideologue  without  sufficient  expe 
rience  in  Federal  courts.  He  has  also  been 
closely  associated  with  the  political  work  of 
his  father,  Clarence  Manion,  a  founder  of 
the  rightist  John  Birch  Society. 

The  A.B.A.  screening  panel  assigned  Mr. 
Manion  a  "qualified/unqualified  "  ranking, 
indicating  that  an  unspecified  minority 
found  him  unacceptable. 

Without  naming  Mr.  Manion's  critics,  the 
President  attacked  them  as  partisan  liber- 
als. He  said  he  had  sent  a  letter  to  the 
Senate  assailing  the  tactics  of  Mr.  Manion's 
opponents. 
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In  the  Judiciary  Committee,  the  Manion 
nomination  failed  to  win  approval  on  a  9-to- 
9  vote,  and  thus  goes  to  the  floor  without  a 
favorable  committee  recommendation. 

Opponents  coupled  allegations  of  extreme 
right-wing  views  or  Insensltlvlty  on  racial 
matters  with  charges  of  lack  of  Judicial  tem- 
perament or  legal  distinction.  Sens.  Joseph 
R.  Biden  Jr.  (Del).  Edward  M.  Kennedy 
(Mass.)  and  Howard  M.  Metzenbaum  (Ohio) 
have  been  among  Democrats  opposing 
Manion  and  some  of  the  other  nominations. 

Administration  officials  are  said  to  think 
that  Democrats  have  found  a  formula  in 
these  charges  for  their  effort  to  thwart  Rea- 
gan's attempts  to  remake  the  federal  Judici- 
ary and  legal  agencies.  They  are  said  to  be- 
lieve that  a  counterattack  was  needed  to 
prevent  further  trouble  on  nominations.  A 
White  House  spokesman  agreed  yesterday 
that  the  president's  remarks  on  Manion 
should  be  interpreted  as  the  start  of  a  coun- 
terattack. 

At  a  Senate  Judiciary  Committee  hearing 
April  30,  Democrats  questioned  whether 
Manion  held  such  extreme  right-wing  views 
that  he  should  not  sit  on  the  federal  bench. 

They  cited  Manion's  sponsorship  as  an  In- 
diana state  senator  of  a  bill  to  allow  the  Ten 
Commandments  to  be  posted  In  the  public 
schools  two  months  after  the  Supreme 
Court  ruled  that  such  postings  are  unconsti- 
tutional, and  1971  statements  urging  that 
the  Supreme  Court  be  stripped  of  .some  Its 
Jurisdiction  and  declaring  that  antiwar  dem- 
onstrators "should  be  penned  up." 

Democrats  also  questioned  whether  his 
legal  background  In  a  small  South  Bend  law 
practice  was  adequate  to  qualify  him  to  sit 
on  a  federal  appeals  court.  Manion  has  been 
strongly  defended,  however,  by  Indiana's 
two  senators,  Dan  Quayle  (R)  and  Richard 
G.  Lugar  (R). 

Reagan  said  he  is  trying  to  name  "tough, 
responsible  judges"  because  "the  scales  of 
justice  have  become  seriously  unbalanced" 
and  It  Is  "difficult  to  convict  criminals." 

Mr.  President,  how  many  minutes 
have  I  remaining? 

The    PRESIDING    OFFICER, 
Senator  has  4  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair. 


The 


IS  ADMINISTRATION  REALISTIC 
ABOUT  SOVIET  REACTION  TO 
SALT  RENUNCIATION? 

Mr.  BYRD.  Mr.  President,  in  today's 
Washington  Post  I  noted  a  newspaper 
article  entitled  "Soviet  Ability  To  Ac- 
celerate Arms  Debate.  Reagan  SALT 
Stance  Shaped  by  Economics." 

So  what  we  have  here  Is  today's 
Washington  Post  reporting  that  the 
administration  is  basing  its  SALT  non- 
compliance policy  on  the  expectation 
that  a  troubled  Soviet  economy  could 
not  or  will  not  respond  with  increased 
spending  on  strategic  weapons. 

Considering  the  constant  refrain 
from  the  administration  about  the  So- 
viets outspendlng  the  United  states  on 
weapons,  this  is  a  questionable  and 
major  shift  in  direction,  it  would  seem. 

I  think  it  is  wishful  thinking  on  the 
part  of  the  administration  in  respect 
to  the  public  debate  that  has  been 
going  on  anent  the  likely  Soviet  mili- 
tary reaction  to  a  U.S.  renunciation  of 


the  central  numerical  sublimits  In  the 
SALT  II  accords. 

The  article  today  notes  that  Soviet 
experts  inside  and  outside  the  admin- 
istration disagree  about  the  wisdom 
and  validity  of  this  expectation. 

This  reported  disagreement,  as  well 
as  past  Soviet  behavior  of  supporting 
military  capabilities  at  the  expense  of 
the  domestic  economy  of  the  Soviet 
Union,  challenges  the  wisdom  of  this 
expectation  and  any  policy  based  on  it. 

This  uncertain  expectation  was  also 
disclosed  in  the  Defense  Appropria- 
tions Subcommittee  hearing  last  week 
when  the  Joint  Chiefs  of  Staff  Chair- 
man, Adm.  William  J.  Crowe.  Jr..  testi- 
fied. Admiral  Crowe  gave  his  personal 
opinion  that  Soviet  strategic  weapons 
deployment  "would  not  differ  appre- 
ciably" in  the  future  with  or  without 
SALT  limits.  However,  he  refused  to 
state  that  there  was  no  military 
Impact  If  the  Soviets  did  not  live 
within  these  central  sublimits. 

So  these  two  positions  that  he  took 
seem  to  me  to  be  contradictory. 

I  find  that  the  admiral's  expectation 
about  the  Soviet  strategic  deployment 
without  SALT  to  be  somewhat  puz- 
zling, since  he  Indicated  it  was  an  as- 
sessment of  Soviet  Intentions  and  not 
of  Soviet  weapons  production  capabili- 
ties. 

Mr.  President,  we  have  been  warned 
repeatedly  by  the  military,  not  only 
under  this  administration  but  also  in 
previous  admlnstrations,  to  judge  the 
capabilities  of  the  Soviet  Union  as  we 
go  about  our  budgetary  debates  and 
discussions  and  actions,  and  in  the 
course  of  the  military  planning  on  the 
part  of  our  top  military  people  they 
have  said  consistently  to  Judge  the  ca- 
pabilities of  the  Soviet  Union,  not 
their  intentions,  when  assessing  a 
Soviet  threat. 

They  have  said  that  predicting  in- 
tentions Is  much  less  certain  than 
measuring  military  capabilities. 

Of  course.  Admiral  Crowe  turned 
that  advice  on  its  head  when  he  took 
the  position  that,  in  his  judgment, 
suggestions  that  the  Soviet  Union 
would  rapidly  accelerate  their  produc- 
tion of  launchers  and  warheads  above 
the  central  numerical  sublimits,  would 
not  be  a  likelihood. 

So,  in  essence,  he  was  saying  trust 
the  Soviets  not  to  significantly  exceed 
the  SALT-permitted  force  levels 
absent  treaty  limits. 

I  am  uncomfortable,  Mr.  President, 
in  placing  such  faith  in  Soviet  inten- 
tions since  CIA  experts  on  Soviet  stra- 
tegic programs  have  told  Congress 
that  the  Soviets  "clearly  have  the  ca- 
pability for  significant  future  expan- 
sion" of  their  strategic  warhead  arse- 
nal to  at  least  3,000  nuclear  warheads 
more  than  they  might  deploy  by  1890 
if  they  continued  to  comply  with 
SALT. 
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Mr.  President.  3,000  more  nuclear 
warheads  targeted  on  the  United 
States  would  be  against  our  national 
security  Interests.  Therefore,  It  is  to 
our  advantage  for  the  President  at 
least  for  now  to  live  within  the  central 
numerical  sublimits  which  restrain  the 
Soviets  from  exploiting  their  greater 
strategic  weapons  production  poten- 
tial. 

The  abandonment  by  the  United 
States  of  SALT  central  numerical  sub- 
limits gives  the  Soviets  a  Justification 
for  just  such  a  weapons  expansion, 
needlessly  complicates  the  planning 
for  a  productive  summit,  and  throws 
cold  water  on  prospects  for  a  success- 
ful Geneva  arms  negotiation  talks. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


WILL  THE  SOVIETS  ACCEPT  A 
REAGAN  ARMS  CONTROL 
AGREEMENT? 

Mr.  PROXMIRE.  Mr.  President,  on 
Thursday,  June  19.  President  Reagan 
spoke  on  arms  control  at  a  high  school 
graduation  In  Glaasboro,  NJ.  He  said, 
as  he  has  said  before,  that  he  favors 
an  arms  control  agreement  with  the 
Soviet  Union  to  reduce  nuclear  arms 
on  both  sides.  But  this  time,  the  Presi- 
dent said  something  different.  He  said 
the  Soviets  had  placed  on  the  table  at 
Geneva  new  proposals  to  reduce  nucle- 
ar weapons.  He  described  the  Soviet 
Initiative  as  a  serious  effort.  He  even 
said  that  this  could  be  a  turning  point. 

What  do  we  make  of  this,  Mr.  Presi- 
dent? Are  we  on  the  verge  of  a  new 
arms  control  agreement?  Maybe  we 
are.  Here  Is  why:  First,  the  President 
of  the  United  States— as  I  have  said 
many  times— Is  the  quintessential 
player  In  the  achievement  of  an  arms 
control  agreement.  This  Is  especially 
true  today.  Now  It  appears  the  Presi- 
dent Is  more  firmly  aboard  the  arms 
control  express  than  ever. 

Second,  are  the  Soviets  willing  to  ne- 
gotiate an  agreement?  Our  top  expert 
on  the  Soviet  Union.  Marshall  Shul- 
man.  has  said  that  In  his  40  years  of 
studying  the  Soviet  Union,  there  has 
never  been  a  time  when  they  have 
been  more  disposed  to  reach  an  arms 
control  agreement  with  the  United 
States  than  they  are  today. 

Third,  can  the  United  States  now  ne- 
gotiate from  strength?  Any  objective 
analysis  of  the  economic,  technologi- 
cal and  military  strength  of  the 
United  States  and  Its  NATO  alliance 
compared  to  the  Soviet  Union  and  Its 
Warsaw  pact  shows  that  today,  we  ne- 


gotiate from  a  position  of  overwhelm- 
ing strength. 

So,  are  we  on  the  brink  of  an  histor- 
ic and  far-reaching  nuclear  arms 
agreement? 

Unfortunately.  Mr.  President,  the 
answer  Is  probably  not.  And  yet  there 
Is  an  Interesting  outside  possibility. 

First,  what  suggests  the  two  super- 
powers win  not  reach  an  arms  control 
agreement?  After  all,  for  anyone  read- 
ing that  Glassboro  speech  President 
Reagan  seems  to  be  reaching  and 
reaching  hard  for  an  agreement.  No 
question  about  It.  President  Reagan 
could  have  an  historic  arms  control 
agreement  If  he  wanted  one.  But  the 
evidence  Is  overwhelming  that  he  does 
not  want  an  arms  control  treaty.  The 
President  haa  opposed  every  arms  con- 
trol agreement  this  country  has  ever 
negotiated,  whether  negotiated  by  Re- 
publican or  Democratic  Presidents, 
whether  ratified  or  not  ratified  by  the 
Senate.  He  has  an  absolutely  perfect, 
unblemished  record  of  opposition. 

How.  then,  do  we  account  for  the 
fact  that  at  this  very  moment,  an 
American  negotiating  team  Is  In 
Geneva  under  express  instructions 
from  President  Reagan  trying  to  nego- 
tiate an  arms  control  agreement?  How 
do  we  explain  that  the  President  has 
kept  his  team  on  the  spot  patiently  ne- 
gotiating for  a  year  and  a  half?  The 
answer  Is  that  the  President  recog- 
nizes the  overwhelming  public  support 
In  this  country  for  arms  control.  The 
President's  pollsters  tell  him  that  the 
American  people  want  to  stop  the 
arms  race.  They  believe  the  buildup  of 
nuclear  arms  by  this  country,  matched 
by  the  huge  Soviet  buildup,  Is  the 
most  dangerous,  life-threatening  fact 
in  the  world.  So  the  President  speaks 
often  and  warmly  In  favor  of  arms 
control.  He  sends  his  team  to  Geneva 
to  negotiate.  At  Glassboro  he  went 
farther. 

In  the  past,  Reagan  administration 
officials  have  said  the  negotiations 
have  produced  nothing  because  the 
Russians  "have  not  been  serious."  In 
this  latest  speech,  the  President  said 
the  Russians  have  made  serious  pro- 
posals. He  made  other  pleasant  and 
friendly  statements  about  the  Soviets. 
He  also  said  that  he  hoped  Soviet 
General  Secretary  Gorbachev  would 
come  to  Washington  this  year  for  a 
second  summit.  The  implication  was 
that  the  two  most  powerful  men  on 
Earth  would  announce  a  nuclear  arms 
control  agreement  that  would  meet 
the  fondest  hopes  of  the  American 
people  for  an  end  to  the  arms  race. 

Would  Ronald  Reagan;  this  stead- 
fast, unremitting  foe  of  all  past  United 
States-Soviet  nuclear  arms  control 
agreements,  really  expect  to  achieve 
this?  Very  likely  not.  But  the  Presi- 
dent has  a  sure  political  winner  here. 
All  Americans  will  applaud  his  happy 
rhetorical  support  of  arms  control. 
The  President  Is  positioning  himself  as 


a  champion  of  "reasonable"  arms  con- 
trol. If  no  arms  control  agreement  de- 
velops, it  will  be  hard  for  any  patriotic 
American  to  argue  the  fault  lies  with 
President  Reagan.  Did  he  not  say  he 
was  for  arms  control?  The  problem 
will  appear  to  be  with  the  Soviets. 

The  President  is  making  a  simple 
and  understandable  proposition.  Both 
countries  should  reduce  their  offen- 
sive nuclear  weapons  by  50  percent, 
with  more  reduction  promised  for 
later.  If  the  Russians  accept,  the 
nightmare  nuclear  arms  race  will  be 
over. 

Does  that  not  sound  good?  It  sounds 
great.  What  Is  wrong  with  it? 

Here  is  the  problem:  The  Russians 
may  change  their  view  but  so  far.  they 
have  refused  this  proposition  on  very 
understandable  grounds.  The  Soviets 
respond  that  they  will  promptly  agree 
to  the  nuclear  weapon  reduction  If  the 
U.S.  Government  will  make  a  firm 
commitment  to  comply  with  the  antl- 
ballistic  missile  arms  control  treaty, 
the  ABM  Treaty,  for  16  to  20  years. 

Why  does  Gorbachev  want  a  binding 
commitment  that  we  will  not  break 
out  of  the  ABM  Treaty  for  so  long? 
Because  If  we  do  break  out  of  the 
treaty.  It  will  mean  that  we  begin  the 
testing,  the  production  and  the  de- 
ployment of  a  defensive  system— the 
8DI  or  star  wars— that  could  destroy 
the  credibility  of  the  Soviet  deterrent. 
The  Russians  assume  the  worst-case 
scenario,  as  all  nations  do  when  con- 
fronted with  a  foreign  military  threat. 
Gorbachev  assumes  our  8DI  or  star 
wars  defense  may  actually  work— espe- 
cially If  the  Soviet  offensive  nuclear 
arsenal  la  reduced  and  not  advanced  or 
Improved  with  more  and  more  new 
penetrating  weapons.  If  that  happens, 
what  becomes  of  the  Soviet  Union  as  a 
superpower?  The  answer  Is  easy.  It  la 
finished.  Gorbachev  knows  this.  But 
so  does  President  Reagan.  President 
Reagan  knows  Secretary  Gorbachev 
fully  understands  this,  so  President 
Reagan  must  feel  confident  that  the 
Soviets  will  not.  Indeed  cannot,  accept 
his  proposition  for  a  60-percent  reduc- 
tion of  offensive  nuclear  weapons. 

So  much  for  the  view  that  nothing, 
no  arms  control  treaty,  will  come  of 
this.  How  about  the  ouUide  chance 
that  the  famous  Reagan  luck  will 
hold,  and  an  arms  control  agreement 
between  the  superpowers  will  develop? 
How  could  this  happen?  Here  is  how; 
Secretary  Gorbachev  may  surprise  ev- 
eryone by  agreeing  to  the  mutual  re- 
duction of  offensive  nuclear  weapons 
regardless  of  what  we  do  with  star 
wars.  If  he  does,  the  reason  will  be 
clear.  He  will  have  become  convinced. 
as  many  of  Americas  foremost  scien- 
tists are.  that  star  wars  is  an  idle, 
empty  dream,  that  It  can  never  work 
even  If  assisted  by  big  reductions  In 
the  Soviet  offensive  nuclear  arsenal. 
He  may  buy  the  view  so  widely  shared 
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in  the  Aiierican 
that  star 


scientific  community 
wars  will  waste  our  technolo- 
Impofe  a  massive  burden  on  our 
and  end  up  a  total  U.S.  loser, 
to  the  Reagan  arms  con- 
proposal,  it  Is  a  cinch  that  this  is 
Gorbachev  sees  it. 
Pr^ident.  I  yield  the  floor. 
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M^lLCHER.  Mr.  President,  the 
for  America's  largest  basic 
is  the  losses  they  have  been 
The    40    million    people 
the  land  or  living  In  scores 
of    rural    communities 
country  in  agriculture,  agri- 
forest  products,  mining,  and 
all   wondering   when   the 
in  the  downward  trend  in 
prices  will  come.  They  are 
the  bottoming  out  of  com- 
ptices  in  hopes  that  it  will  be 
vith  recovery  of  the  prices  of 
which  they  produce, 
markets  opened  with  cattle 
100  pounds,  corn  and  wheat 
5  per  bushel,  lumber  at  $175 
board  feet,  oil  at  $13-$14  per 
cc|}per  at  65  cents  per  pound, 

at  $5  per  ounce. 

ijrices  make  40  million  Amerl- 

Thelr  bottom  line  is  near 

they  wish  and  they  hope 

policies,  with  the  atten- 

White  House  and  Congress. 

foiused  on  their  problems. 

attention  should  be  focused  on 

ba4ic   Industries,   and   the   glib 

of      national      political 

that    the   economy    is 

m^ans  that  the  country  can  get 

the  basic  industries  going 

THose  are  fighting  words  where 


aid 


that   we   fight   here   in 
to  remove  the  obstacles  to 
rejuvenation  of  the  Nation's  basic  In- 
rhat  means  Improvement  in 
attention  to  national  poll- 
Toster  basic  economic  growth 
United  States.  We  can  use 
we  have  the  most  of— com- 
>roduced  from  the  Earth— to 
our  national  interests  at 
our    national     interests 
^^en  push  comes  to  shove,  it 
the  basic  industries  of  the 
that  have  made  and  con- 
make  us  the  world  power, 
^eat   national   defense   that 
for  the  free  world  the  op- 
for  mutually  beneficial  re- 
t  rade  and  peaceful  world  com- 


all, 
St  ates 


Pre  Jident.  I  yield  the  floor. 


D  1240 
ROUTINE  MORNING  BUSINESS 

Under  the  previous  order,  there  will 
now  be  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  1  p.m..  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATEH).  Wlthout  obJcctlon.  It  is 
so  ordered. 


The 


pro- 


ask 


TAX  REFORM 

Mr.  LEVIN.  Mr.  President.  I  very 
much  wanted  to  vote  for  the  tax  bill, 
which  is  before  the  Senate.  It  contains 
many  elements  which  I  have  long  sup- 
ported: A  tough  minimum  tax  on  indi- 
viduals and  corporations:  closing  tax 
loopholes:  and  removing  people  below 
the  poverty  line  from  the  Income  tax 
rolls.  It  also  makes  you  think  more 
than  the  usual  "twice"  when  the  con- 
sensus in  the  Senate  is  so  overwhelm- 
ing and  you  are  not  part  of  it. 

But.  Mr.  President.  I  cannot  allow 
myself  to  be  swept  along  by  the  wave 
of  organizational  support  for  this  bill. 
I  specifically  say  "organizational"  sup- 
port because  I  have  serious  doubts 
whether  the  support  for  this  bill  In 
America's  heartland  matches  up  with 
its  apparent  support  in  this  Chamber. 

It  is  not  that  this  bill  is  imperfect. 
No  bill  is  perfect.  But  the  problem  is 
that  this  bill  takes  unacceptably  high 
casualties  in  its  attempt  to  win  the 
battle  of  tax  reform.  It  will  Increase 
the  taxes  on  many  average  Income 
people  at  the  same  time  that  it  gives 
extraordinarily  large  tax  cuts  to  the 
some  of  the  wealthiest  among  us.  It 
not  only  fails  to  address  the  issue  of 
the  huge  Federal  deficit,  but  it  will 
make  it  more  difficult  and  painful  to 
deal  with  the  deficit  when  we  soon 
turn  our  attention  to  that  problem.  Fi- 
nally, for  all  its  claims  of  reform  and 
fairness.  It  Is  neither  consistently  fair 
nor  consistently  in  accord  with  the 
general  Interest.  For  instance,  it  will 
hurt  people  with  high  medical  bills 
and  It  win  hurt  charities.  It  also  gives 
relief  to  a  privileged  few  from  new 
rules  while  applying  those  rules  retro- 
actively to  millions  of  others. 

First,  if  this  were  a  tax  reform  bill  In 
which  the  only  people  who  were 
paying  more  In  taxes  under  It  were 
people  who  were  sheltering  all  or 
almost  all  of  their  Income  from  taxes, 
then  It  would  be  the  kind  of  tax 
reform  to  achieve  fairness  most  of  the 
public  has  In  mind.  Unfortunately,  the 


best  available  evidence  indicates  that 
this  bill  is  not  that  kind  of  tax  reform. 
The  best  evidence  available  is  from 
the  Joint  Committee  on  Taxation  and 
It  shows  that  millions  and  millions  of 
middle-income  people  will  pay  more  In 
taxes— not  less. 

One  out  of  four  of  the  taxpayers 
making  between  $20,000  and  $30,000  a 
year  could  receive  tax  increases  under 
the  committee  bill.  Their  average  tax 
increase  could  be  about  $340,  Also, 
based  on  this  same  Information.  1  out 
of  3  of  the  taxpayers  making  between 
$30,000  and  $40,000  a  year  could  get 
tax  lncrcase.s  under  this  bill.  Their  av- 
erage tax  Increase  could  be  $628.  That 
could  come  as  a  shock  to  perhaps  14 
million  middle-Income  taxpayers 
whose  taxes  might  go  up— who  have 
been  told  that  they  are  going  to  be 
better  off.  The  shock  may  turn  to 
anger  when  they  learn  that  over  half 
of  the  taxpayers  making  over  $200,000 
may  get  a  tax  cut  averaging  over 
$50,000  a  year.  We  tried  to  correct  this 
new  injustice  with  the  Mitchell 
amendment,  but  the  Senate  defeated 
the  effort. 

Now.  as  I  Indicated,  the  joint  com- 
mittee has  said  that  this  data  cannot 
be  verified  even  though  It  Is  the  best 
they  have.  But  If  It  cannot  stand 
behind  Its  own  data.  If  the  committee 
cannot  confidently  quantify  losers, 
that  means  it  cannot  confidently 
quantify  winners  either.  It  means  that 
no  one  can  confidently  assert  that  this 
bill  will  cut  taxes  for  virtually  every- 
one who  is  not  a  wealthy  person  shel- 
tering a  substantial  portion  of  his  or 
her  income. 

Second,  as  I  Indicated  in  the  begin- 
ning of  my  remarks,  I  am  concerned 
that  this  tax  reform  bill  does  not  deal 
adequately  with  the  deficit.  People 
have  asked  me,  "Isn't  this  bill  better 
than  nothing?"  Well,  with  respect  to 
deficit.  I  believe  the  answer  Is  "no," 
Let  me  explain, 

A  few  months  ago.  this  tax  reform 
bill  looked  like  it  would  be  just  an- 
other tax  bill,  full  of  all  the  usual 
favors  for  this  Industry  and  special 
considerations  for  that  group.  No  one 
was  really  excited  about  the  substance 
of  tax  reform.  As  a  result,  we  were 
able  to  step  back  from  the  specifics 
and  take  a  macro  view  of  how  tax 
reform  fit  Into  our  ongoing  battle  to 
reduce  the  deficit  and  Increase  our 
economic  well-being.  And  when  we 
took  that  long  view,  we  made  two  deci- 
sions: 

The  first  thing  we  did  was  that  we 
adopted  a  sense-of-the-Scnate  resolu- 
tion, by  a  vote  of  72  to  24.  saying  that 
we  should  have  an  agreement  on  the 
budget  and  defense  reduction  before 
we  considered  tax  reform.  The  second 
action  we  took  was  when  the  Senate 
passed  a  budget  resolution  in  which  we 
called  for  about  $40  billion  In  added 
revenues  over  the  next  3  years.  Those 
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were  hard  votes,  and  they  were  the 
right  votes. 

But  now.  the  Senate  Is  listening  to 
the  soothing  tunes  sung  by  those  who 
tell  US  to  ignore  the  deficit  as  part  of 
the  tax  reform  debate.  So.  Instead  of 
using  most  of  the  revenue  from  loop- 
hole closing  and  thelmlnlmum  tax  for 
deficit  reduction,  wevare  using  It  for 
tax  cuts,  very  unevenly  applied.  Tem- 
porarily, at  least,  we  have  abandoned 
our  commitment  to  address  first  the 
need  to  reduce  the  deficit. 

So.  when  we  turn  our  attention  back 
to  the  deficit,  this  bill  will  make  It 
harder  and  more  painful  to  reduce  It, 
because,  again,  this  bill  soaks  up  reve- 
nues from  loophole  closing  and  an  ef- 
fective minimum  tax.  and  uses  those 
revenues  for  some  tax  cuts  instead  of 
for  deficit  cuts.  The  practical  effect  of 
that  decision  is  clear:  Either  we  will 
not  reduce  the  deficit  or  we  will  have 
to  raise  money  through  some  other 
methods.  Assuming  that  we  do  not 
want  to  break  the  Gramm-Rudman 
law  and  assuming  that  Income  taxes 
on  individuals  and  businesses  will  not 
be  raised  very  soon  after  this  Income 
tax  reform/tax  reduction  effort,  what 
does  that  leave  us? 

It  leaves  the  likelihood  of  Increases 
In  Federal  excise  taxes.  The  small  tax 
cuts  of  perhaps  $100  which  the  work- 
ing poor  get  from  this  bill  when  they 
are  eliminated  from  the  tax  rolls  could 
well  be  eroded  by  excise  tax  increases 
on  phone  bills,  beer.  wine,  cigarettes, 
and  other  Items  which  are  likely  to  be 
major  elements  of  any  deficit  reduc- 
tion revenue  package  that  may  come 
before  the  Congress  this  summer.  Will 
we  be  giving  out  small  tax  cuts  In  June 
only  to  take  them  back  in  July?  I  am 
afraid  that  this  is  the  course  we  are 
on— shifting  the  burden  from  a  pro- 
gressive Income  tax  to  a  regressive 
excise  tax, 

The  only  other  alternative  we  are 
left  with  as  result  of  our  using  loop- 
hole-closing revenues  for  tax  cuts  in- 
stead of  for  deficit  cuts  Is  the  possibi- 
lity that  we  will  not  raise  the  revenues 
necessary  as  part  of  an  overall  and  re- 
sponsible deficit  reduction  package.  As 
Senator  Domenici  Indicated  in  his  ex- 
cellent statement  during  the  debate,  if 
we  try  to  reduce  the  deficit  at  the 
same  time  we  put  Increased  revenues 
off  the  table,  then  we  are  asking  for 
devastating  cuts  in  programs  which 
are  essential  for  maintaining  our  qual- 
ity of  life.  Those  devastating  cuts  will 
hit  hardest  at  the  middle-  and  low- 
Income  people  who  are  supposed  to 
benefit  from  this  bill. 

The  better  alternative  to  this  bill  is 
to  obtain  tax  fairness  by  closing  tax 
loopholes  and  Imposing  a  minimum 
tax  on  profitable  corporations  and 
wealthy  Individuals,  and.  then  using 
most  of  that  revenue  for  deficit  reduc- 
tion. That  way,  we  can  have  tax 
reform  and  tax  fairness,  without  in- 


creasing the  taxes  on  many  middle- 
income  people. 

That  Is  the  course  of  action  which 
the  people  support  overwhelmingly.  In 
a  public  opinion  survey  conducted  ear- 
lier this  year,  the  public,  by  a  vote  of 
68  to  22  percent,  said  that  revenues 
from  loophole  closing  and  a  minimum 
tax  should  be  used  for  deficit  cuts 
rather  than  tax  cuts. 

We  are  doing  exactly  the  opposite  In 
this  bill.  In  fact,  when  all  Is  said  and 
done,  we  will  have  lost  a  great  oppor- 
tunity to  reduce  the  deficit.  I  echo 
Senator  Domenici's  words  of  last 
week;  "What  a  pity,  what  a  pity."  I 
deeply  fear  that  we  are  going  to  make 
the  task  of  reasonable  and  responsible 
deficit  reduction  extraordinarily  diffi- 
cult when  we  revisit  that  priority, 
which  we  never  should  have  left.  In 
the  near  future. 

Third,  let  me  turn  to  some  specific 
aspects  of  this  legislation  and  ask 
whether  they  are  consistent  with  fair- 
ness and  the  promotion  of  the  general 
Interest  which  are  supposed  to  be  the 
guiding  principles  of  this  logislatlon. 

To  begin  with,  this  bill  has  signifi- 
cant and  disturbing  retroactive  fea- 
tures. It  has  been  said  that  one  of  the 
benefits  of  this  bill  Is  that  the  public 
will  perceive  It  as  fair,  and  it  will, 
thereby,  restore  their  trust  in  Govern- 
ment. But  I  ask,  "How  Is  that  trust  es- 
tablished when  many  people  will  look 
at  this  bill  not  as  a  sign  of  trust  but  of 
a  breach  of  faith?" 

It  Is  wrong,  it  Is  unfair,  for  example, 
to  tell  people  who  have  taken  out  con- 
sumer loans  on  the  assumption  that 
the  Interest  would  be  fully  deductible 
that  such  Is  no  longer  the  case.  It  Is 
similarly  violative  of  the  spirit  of  due 
process  to  tell  people  who  have  al- 
ready Invested  In  real  estate  transac- 
tions on  the  assumption  that  their 
passive  losses  would  be  deductible 
against  ordinary  Income  that  the  rules 
have  changed  governing  those  invest- 
ments. It  may  well  be  true  that  some 
of  these  Investors  made  their  Invest- 
ments In  order  to  shelter  their  Income. 
But,  Mr.  President,  those  Investments 
were  not  only  legal—some  were  cre- 
ated to  encourage  Investment  In  cer- 
tain areas  such  as  low-income  housing. 
We  should  do  away  with  abuses:  but  In 
the  process,  we  want  to  preserve 
useful  incentives.  Unfortunately,  in 
this  bill,  we  have  not  distinguished  be- 
tween the  two. 

There  Is  another  disturbing  aspect 
to  retroactivity.  Buried  In  the  1,212 
pages  of  the  bill  sent  to  the  Senate  by 
the  Finance  Committee  were  almost 
200  "transition  rules."  Now,  a  transi- 
tion rule  Is  nothing  less  than  a  tax 
break  for  a  specific  company:  the  rule 
prevents  some  specific  provisions  of 
the  legislation  from  applying  to  It. 
Some  of  these  tax  breaks  are  Justified: 
they  soften  the  blow  of  the  new  law  on 
businesses  that  undertook  projects 
under  the  current  tax  law.  only  to  be 


told  the  rules  would  be  changed  In  the 
middle  of  the  game.  However,  what 
concerns  me  is  that  many  individuals 
and  businesses  are  In  the  same  sort  of 
position  and  are  subject  to  the  same 
change  in  the  rules,  yet  only  a  few  of 
them  were  able  to  get  a  special  excep- 
tion In  the  law  to  take  into  account 
their  particular  case.  Keep  in  mind 
that  this  special  treatment  Is  In  the 
same  bill  that  would  Increase  the  tax 
burden  of  millions  of  middle-Income 
taxpayers,  If  we  really  had  a  commit- 
ment to  fairness,  we  would  extend  the 
same  consideration  to  everyone  who 
has  been  similarly  affected  by  this  bill 
that  we  have  extended  to  those  cov- 
ered by  the  transition  rules. 

Another  unfair  element  of  this  bill 
concerns  the  repeal  of  the  deduction 
for  consumer  Interest,  The  bill  elimi- 
nates the  Interest  deduction  on  educa- 
tion loans,  car  loans,  and  other  con- 
sumer loans.  But  it  allows  a  person  to 
get  around  the  repeal  of  this  deduc- 
tion If,  one  owns  a  house  and  has  ade- 
quate equity  In  It.  If  you  rent,  or  have 
little  or  no  equity  In  your  home,  you 
cannot  deduct  the  Interest  you  pay  on 
your  loan  to  help  get  your  kid  through 
college  or  to  buy  a  car. 

The  proponents  of  this  bill  argue 
that  one  of  Its  primary  goals  Is  to  have 
people  with  equal  Incomes  treated 
equally.  This  loophole,  however, 
makes  It  Impossible  for  us  to  achieve 
that  goal.  It  Is  fundamentally  unfair 
to  have  three  families— perhaps  living 
right  next  to  each  other— who  have 
the  same  income  but  pay  different 
taxes  because  one  family  has  enough 
equity  In  a  house  to  give  a  second  or 
third  or  fourth  mortgage  to  secure  a 
consumer  loan,  while  the  others  either 
rent  or  Just  do  not  have  enough  equity 
In  their  home.  That  is  not  fair,  that  is 
not  equal  treatment,  that  Is  not  logi- 
cal. There  is  no  way  to  explain  why 
some  homeowners  will  be  able  to 
deduct  Interest  on  a  car  loan  or  an 
education  loan  while  other  homeown- 
ers and  renters  can  not. 

I  also  remain  unconvinced  that  the 
battle  for  tax  fairness  requires  the 
elimination,  or  substantial  modifica- 
tion, of  a  number  of  important  and  so- 
cially useful  provisions  in  the  current 
tax  law. 

For  example,  the  deduction  for  med- 
ical expenses  has  been  severely  re- 
stricted. Minions  of  people  who  cur- 
rently use  that  deduction  will  no 
longer  be  able  to  utiliee  It.  This  is  not 
a  deduction  for  the  few  and  the  privi- 
leged, but  a  deduction  for  the  average 
and  the  111— a  deduction  for  17  million 
Americans  with  Incomes  between 
110.000  and  150,000  a  year. 

Even  today,  the  Joint  Tax  Commit- 
tee Is  unable  to  tell  us  how  many  tax- 
payers will  pay  more  In  taxes  due  to 
the  new  restrictions  on  the  medical  de- 
duction. The  same  lack  of  Information 
exists  when  we  look  at  the  sales  tax 
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the  charitable  deduction  on 
form.  It  will  not  longer  be  al- 
ls it  fair  to  disallow  this 
for    nonitemizers    at    the 
it  is  allowed  for  itemizers? 
it  make  sense  in  this  age  of 
Government  when  the  pri- 
must  pick  up  the  slack,  for 
a  tax  bill  which  reduces  the 
For  61  million  Americans  to 
contributions?  How  is 
of  the  general  interest 
social  interests? 

individual  retirement  ac- 
Pf-oponents  of  this  bill  have 
that  they  are  bastions  of 
But  how  can  that  be 
on  material  provided  by 
Committee  on  Taxation,  70 
the    taxpayers    who    use 
incomes  between  $10,000 
For  people  who  are  cov- 
have  not  vested  in,  a  pen- 
)r  for  those  who  have  a  bare 
plan,  denial  of  full  de- 
for  their  IRA  based  on  the 
that    they    are    already 
of  Is  neither  fair  nor  rea- 
it  not  promote  the  gen- 
to  have  a  system  of  pen- 
where  people  do  not  so 
through  the  cracks? 

just    a    few    more 
I  will  be  done.  I  was  struck 
by  the  continual  cry,  de- 
create  confidence,  that  we 
worry  about  this  problem  or 
"We'll  address  It  in  the  con- 
ive  were  told.  IRA's  a  prob- 
worry,  we'll  take  care  of  it 
Retroactivity   a   flaw? 
we'll  take  care  of  it  in 
Part  of  the  middle  class 
short  end  of  the  stick?  Ah, 
that  will  be  addressed  in 
Capital   gains   taxed 
?   Don't  worry,  we'll  also 
of  that  in  the  conference, 
swings  from  year  to  year 
Of  course,  don't  worry,  we'll 
of  that,  too,  in  conference, 
medical  expense  deductions 
awake  at  night?  Just  turn 
eave  it  to  the  conference. 
e(ivlsion  a  situation  in  which 
existing  inequities  are 
a  way  that  will  allow  me  to 
the  conference  report.  But 
so  many  elements  which  the 
will  be  Juggling  that,  despite 
efforts  and  the  best  Inten- 
will  fall.  I  want  to  with- 
endorsement    for   this   bill 
what  ends  up  in  people's 
what  ends  up  on  the  cut- 
floor  after  the  conference  is 
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its  work,  there  could  be  the  worst  of 
both  worlds— an  unsatisfactory  prod- 
uct propelled  by  an  unstoppable  mo- 
mentum. 

If  we  can  avoid  that,  I  may  be  able 
to  vote  for  the  conference  report, 
when  the  smoke  has  cleared,  and  we 
have  an  unobstructed  view  of  the  final 
tax  plan  and  of  the  deficit  reduction 
situation.  I  may  vote  for  it  then— I 
hope  I  can— but  I  cannot  bring  myself 
to  vote  for  it  now. 

We  have  spent  years  complaining 
about  the  obvious  problems  in  the 
present  Tax  Code.  We  ought  to  spend 
a  few  months  making  sure  that  a  new 
Tax  Code  rights  those  wrongs  without 
creating  a  lot  of  new  ones. 

I  believe  we  can  do  that.  But  I  do 
not  believe  we  have  yet. 

Instead,  with  this  bill  we  substitute  a 
new  mythology  for  an  existing  unfair 
tax  system.  The  new  myth  is  that  we 
are  all  better  off  with  less  progressive 
tax  rates.  We  ignore  the  price  we  are 
paying  for  this  so-called  reform.  We 
needed  a  broom  and  got  a  bulldozer. 
We  wanted  to  get  those  who  escape 
paying  taxes  and  we  did— but  we  may 
also  have  gotten  25  percent  or  more  of 
middle-income  Americans  who  already 
pay  more  than  their  fair  share.  We  are 
hurting  people  with  high  medical  bills. 
We  are  discriminating  against  many 
homeowners  and  renters  on  the  inter- 
est deduction.  We  are  handing  out 
waivers  of  new  rules  and  special  privi- 
leges to  a  few  hundred  taxpayers 
while  enforcing  new  rules  retroactive- 
ly for  millions  who  are  similarly  situ- 
ated. We  are  making  It  harder  for 
charities  to  meet  the  needs  of  those  in 
need  and  we  are  making  it  harder  for 
us  to  meet  our  own  needs  by  ending 
full  deductability  for  IRA's.  We  are 
socking  It  to  the  economy  by  soaking 
up  new  revenues  we  need  for  deficit  re- 
duction, thereby  making  deficit  reduc- 
tion more  difficult  and  regressive. 

Mr.  President,  it  is  all  so  needless. 

We  should  close  loopholes  and  get  a 
fair  share  in  taxes  from  folks  who 
have  avoided  paying  their  fair  share. 
We  should  take  most  of  that  revenue 
though,  and  use  it  to  reduce  the  defi- 
cit. 

That  is  how  we  can  combine  deficit 
reduction  and  tax  reform. 

This  bill  gives  us  some  reformal,  but 
it  also  gives  us  some  new  tax  unfair- 
ness and  it  actually  makes  deficit  re- 
duction much  more  difficult.  We 
should  do  better.  We  can  do  better. 
And  hopefully  we  will  do  better. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  setting  forth  good  parts, 
bad  parts  and  unknown  parts  of  the 
bill. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In 
the  Record,  as  follows: 


Memorandum 


SOME  0000  PARTS 

Loophole  closinn:  minimum  tax;  and  6  mil- 
lion working  poor  off  tax  rolls. 

SOME  UNKNOWN  PARTS 

How  many  million  taxpayprs  will  actually 
pay  more  In  taxes  than  they  pay  now  be- 
cause of  the  cut  In  medical  expense  deduc- 
tion? (22  million  Americana  now  use  that  de- 
duction.) 

Elimination  of  the  charitable  deduction 
on  the  short  form?  (61  million  Americans 
now  use  that  deduction.) 

Elimination,  for  most,  of  the  sales  tax  de- 
duction? (44  million  Americans  now  use  that 
deduction.) 

Loss,  for  many,  of  the  IRA  deduction?  (28 
million  Americans  now  use  that  deduction.) 

Loss,  for  many,  of  the  deduction  for  Inter- 
est on  education  loans,  car  loans  and  other 
consumer  loans?  (39  million  Americans  now 
use  that  deduction.) 

Loss  of  the  deduction  for  protective  cloth- 
ing at  work,  professional  and  union,  and 
other  miscellanceous  work  related  expenses 
now  allowed?  (No  one  knows  how  many  mil- 
lion Americans  now  use  that  deduction.) 

SOME  BAD  PARTS 

Perhaps  25  percent  or  more  of  middle 
Income  taxpayers  will  get  a  tax  Increase. 

Privileged  few  get  waivers  of  new  rules 
while  same  rules  are  retroactively  enforced 
against  millions. 

Deficit  reduction  made  more  difficult. 

Important,  socially  useful  deductions 
eliminated  or  reduced,  including  medical  ex- 
pense deduction,  charitable  contribution  de- 
duction, state  sales  tax  deduction,  marriage 
penalty  deduction,  unreimbursed  employee 
deductions  (tools,  protective  clothing),  con- 
sumer loan  interest  deduction  for  some 
home  owners  and  renters. 

Discriminatory  provision  on  consumer 
loan  Interest  deduction  results  in  some 
home  owners  being  able  to  deduct  Interest 
on  education  loans,  car  loans,  etc.,  while 
other  home  owners  cannot  and  renters 
cannot. 

IRAs  reduced. 

Mr.  LEVIN.  I  thank  the  Chair,  I 
yield  the  floor. 

Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Mississippi  desire  to 
speak? 

Mr.  STENNIS.  If  the  Chair  will  in- 
dulge me  Just  a  minute,  I  do  want  to 
address  the  Chair  and  ask  for  some 
time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi.  ___ 


INDUSTRIAL  REVENUE  BONDS 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  very  long.  I  do 
have  some  remarks  that  I  want  to 
make  here  relating  to— but  not  asking 
at  this  time  for  an  amendment  for  the 
change— what  we  call  the  industrial 
bonds  where  we  have  had  and  will  con- 
tinue to  have  to  a  degree  some  exemp- 
tion from  taxation  for  the  Interest 
that  they  earn. 

I  am  a  great  admirer  really  of  the 
bill  here  that  has  been  developed  by 
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our  valued  Finance  Committee  and  by 
the  additional  Members  of  this  body 
who  worked  with  that  Finance  Com- 
mittee. 1  think  from  the  mass  of  trou- 
ble, contradictions,  and  defects  that 
were    found    throughout    our    entire 
taxing  system  It  Is  an  amazing  achieve- 
ment for  our  membership  of  the  Com- 
mittee on  Finance  to  be  able  to  take 
the  present  law  and  make  such  addi- 
tions thereto  as  they  saw  fit  and  mold 
that  Into  what  Is  largely  a  construc- 
tive, a  meaningful,  and  what  I  think  is 
a  fair  Instrument.  By  this  new  bill  we 
will  control  the  finances  of  what  Is  In 
many    respects    the    most    powerful 
nation  In  the  world  carrying  on  activi- 
ty that  Is  hardly  equaled,  much  less 
excelled,  by  any  other  modern  nation. 
When    I    say    It    Is    truly    a    great 
achievement.  I  point  to  It  with  pride  In 
their  achievements  and  their  accom- 
plishments. They  had  a  great  deal  of 
help.  They  had  the  help  of  the  Presi- 
dent of  the  United  States  and   the 
other  officials.  They  had  the  help  of 
those  In  the  congressional  branch  of 
our    great    Government,    those    who 
were  requested  and  those  who  volun- 
teered whether  requested  or  not. 

These  was  a  spirit  of  need  and  seri- 
ous realization  that  something  must 
be  done.  This  all  led  to  what  I  believe 
Is  the  finest  spirit  of  cooperation,  de- 
termination, and  reason  that  brought 
forth  this  bin. 

Here  on  the  floor  where  every 
Member  rightfully  has  a  chance  to 
offer  amendments,  criticism,  and  con- 
structive contributions  whenever  pos- 
sible, we  have  had  this  high-level  dis- 
cussion. We  have  had  helpful  debate. 
But  we  have  not  had  a  destructive  ap- 
proach so  far  as  1  can  determine.  The 
press  has  certainly  been  silent  if  there 
was  anyone  here  who  did  not  want  to 
be  constructive.  I  think  It  Is  the  finest 
Illustration  of  the  operation  of  our 
system,  by  my  close  observation  and 
slight  participation,  in  meeting  a  prob- 
lem head  on  and  finding  what  I  be- 
lieve is  a  solution. 

A  big  part  of  the  surprise  was  that 
everyone  that  I  observed  who  consid- 
ered offering  amendments  was  very 
careful  in  wanting  to  be  constructive 
at  every  turn  and  wanting  to  strength- 
en rather  than  weaken.  They  were  ap- 
proaching the  problem  from  every 
angle  with  pride  but  with  great  cau- 
tion and  restraint. 

I  find  that  is  the  great  sentiment 
among  the  people. 

D  1310 
Without  trying  to  be  an  expert  on 
Judging  public  opinion,  to  a  great 
degree  anyway.  I  found  the  finest  kind 
of  response  and  spirit  on  behalf  of 
most  of  those  among  the  people  that 
are  being  heavily  taxed— and  some  of 
these  changes  made  their  taxes  even 
heavier.  But  I  am  proud  of  the  con- 
structive response  that  seems  to  have 
been  generated.   People  want  things 


controlled  in  such  a  way  as  to  generate 
this  fairness  and  soundness  and  pre- 
serve and  protect  our  country. 

We  realize  that  we  are  in  trouble  in 
a  financial  way.  not  In  trouble  that 
cannot  be  solved,  of  course,  but  there 
are  pressures  on  our  financial  system 
that  puts  it  under  a  strain  that  could 
lead  to  much  worse  consequences. 
There  is  a  realization  of  the  need  for 
the  people  to  cooperate,  to  bring  about 
a  solution,  rather  than  a  further  ag- 
gravation of  this  problem. 

I  rejoice,  with  that  spirit.  And  I  want 
to  emphasize,  too.  there  was  a  lot  of 
restraint  here  by  the  membership  with 
reference  to  offering  amendments. 
They  did  not  want  to  undermine  or 
tear  down  or  destroy,  but  to  strength- 
en our  tax  laws  and  solutions  to  the 
problem.  And  1  think  we  have  come  to 
a  new  milestone.  It  was  needed  and 
will  bring  fruits  of  a  fine  kind. 

Now.  I  am  Interested  in  seeing  some- 
thing further  be  done  with  reference 
to  the  way  we  dispose  of  the  problem 
here  that  relates  to  our  Industrial  rev- 
enue bonds.  They  are  really  small 
amounts  by  comparison.  They  are  de- 
signed primarily,  or  were  originally  at 
least,  for  small  Issues  of  bonds  by 
small  government  units,  whereby  the 
people  could  put  a  bond  security  on 
their  own  property  and  pledge  the  re- 
payment with  Interest.  The  money 
would  go  to  build  or  increase  the  size 
of  a  small  factory  or  Improvement  of 
some  kind  in  that  community  and 
afford  Jobs. 

That  is  what  the  whole  thing  Is 
about— affording  Jobs  for  the  people 
that  lived  in  that  commulty.  They  al- 
ready had  a  home,  humble  as  It  might 
be.  They  had  their  purposes.  They  had 
a  place  to  live.  They  had  a  chance  to 
Improve  their  lot  and,  through  these 
small  bonds,  great  progress  was  made. 
Now.  It  is  something  that  I  am 
rather  familiar  with  because  this  type 
of  bond  originated  In  my  home  State. 
In  1936.  a  gentleman,  a  retired  busi- 
nessman by  the  name  of  Hugh 
White— and  I  bow  to  his  memory,  his 
constructive  work  today  and  thank 
him  and  praise  him  for  the  great  work 
that  he  did— went  out  there  and  orga- 
nized that  thought  that  I  briefly  out- 
lined—he was  elected  Governor  and 
went  on  to  serve  that  term  and  an- 
other term  with  outstanding  success— 
In  these  small  revenue  bonds.  They 
were  exempt  from  Federal  taxation. 
And  that  made  It  possslble.  through 
the  margin  of  difference  there,  for 
these  people  to  carry  on  In  a  way  that 
I  briefly  outlined. 

It  proved  to  be  a  very  popular  step 
forward.  It  helped  many  other  States. 
Then  It  got  to  where  It  was  abused  and 
put  to  purposes  that  were  not  as  con- 
structive, that  were  not  as  necessary. 

We  have  had  many  efforts  here  on 
the  floor,  and  in  the  House,  too,  to 
remedy  this  situation  that  has  fallen 
Into  misuse. 


Unfortunately,  this  program  is  set  to 
expire  in  1988.  The  House,  tax  reform 
bill  does  deal  with  this  problem.  In- 
stead of  letting  the  time  run  out  In 
which  those  bonds  would  be  valid,  the 
House  allows  the  use  of  these  bonds  to 
continue. 

Now  I  had  planned  to  offer  an 
amendment  here  along  with  others 
that  are  Interested— and  there  are 
plenty  of  others  that  are  interested— 
but  we  did  not.  We  did  not  feel  like  It 
would  be  best  to  put  the  whole  tax 
issue  in  Jeopardy  in  bringing  In  amend- 
ments and  thereby,  at  some  point,  you 
could  have  put  the  bill,  or  major  parts 
of  the  bill.  In  Jeopardy.  It  Is  a  very 
delicate  situation. 

1  feel  confident  that  this  thing  can 
be  worked  out  with  more  wisdom  and 
with  more  effectiveness  and  with  more 
constructive  efforts  by  our  highly 
competent  conferees  than  it  could  be 
by  the  chance  method  of  forcing  on 
amendments. 

Anyway,  in  keeping  with  much  of 
the  spirit  of  this  debate,  we  decided  to 
go  the  route  that  I  have  outlined, 
without  asking  for  nor  expecting  any 
kind  of  promises  or  concessions  from 
those  that  may  be  our  conferees  on 
this  Important  measure  that  I  feel 
confident  will  pass  by  a  highly  respect- 
able vote  tomorrow  afternoon. 

I  am  not  trying  to  set  off  something, 
but  merely  asking  for  help  from  our 
conferees.  As  one  Member  of  this 
body.  I  am  asking  them  to  take  note  of 
this  problem  and  apply  their  experi- 
ence and  their  wisdom  and  their  will- 
ingness, each  conferee  of  the  Senate 
and  of  the  House,  to  this  problem  In 
an  effort  to  work  out  something  that 
Is  sound  and  fair  to  the  taxpayers: 
that  Is  workable,  constructive,  and  will 
bear  fruit  for  the  people  that  I  have 
described.  I  hope  something  can  be 
done  through  this  larger  bill  that  will 
meet  the  problem  and  help  solve  the 
pending  problem.  I  get  tired  of  using 
that  word  "problem."  but  that  is  the 
best  word  that  fits  the  occasion,  be- 
cause there  are  problems  of  this  kind 
in  many  hundreds  of  small  communi- 
ties and  small  areas  In  our  60  great 
States. 

n  1320 

So  1  trust.  Mr.  President,  that  that 
spirit  will  prompt  these  conferees— 
and  I  believe  It  will— to  find  a  base  for 
a  system  of  permitting  these  bonds  to 
be  Issued  with  protection  to  every 
other  phase  of  our  economy. 

Mr.  President,  the  whole  purpose  of 
this  program  Is  the  creation  of  Jobs. 
This  Is  a  tool  by  which  local  communi- 
ties are  able  to  help  finance  the  con- 
struction or  expansion  of  factories. 
This  Is  a  program  for  the  little  people, 
for  small  towns  and  small  companies. 
The  big  corporations  are  already  gen- 
erally excluded  from  using  this  pro- 
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President.  I  am  not  opposed 
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But  the  answer  is  not  to 

program  die  out. 

bill  recognizes  the  impor- 

this  program  and   removes 

termination.  I  hope  that  the 

will  examine  carefully  the 

he  Industrial  Bond  Program 

consider  moving  toward  the 

tion. 

Mr.  President,  I  com- 
members  of  the  committee 
1  they  have  brought  us.  and 
they  work  with  the  House 
in  preparing  a  final  version 
■ecognize  the  vital  role  that 
industrial  revenue  bonds 
ping  creat  jobs. 

I  thank  the  Chair, 
floor. 
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TO  "SCOTTIE"  SMITH 

Mr.  President.  I  was 

to  learn  that  my  close 

Prances  "Scottie"  Smith, 

r  of  F.  Scott  Fitzgerald 

Sayres.  died  of  cancer  in 

AL,  on  this  past  Wednes- 

was.  herself,  a  talented 

contributed   regularly   to 

newspapers    and    magazines. 

two  books,  and  coauth- 

which  was  about  her  par- 


I  assessed  both  an  efferves- 

and  a  great  wit  which 

l^er  to  everone  she  met.  She 

delightful   lady.   I 

she  will  be  remembered  and 

by  many  both  here  in 

where  she  lived  for  many 

in  Montgomery,  where  her 

raised  and  where  she  has 

last  13  years.  She  is  sur- 

children.  Eleanor  Lana- 

of  Burlington.  VT,  Samuel 

of  Eugene,   OR.   Cecilia 

of  Avondale,  PA.  and  five 


dent.  I  ask  unanimous  con- 

the  accompanying  article, 

api^ared   in   the   Washington 


Post,  be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.  Scott  Smith,  Writto.  Authors 
Daughter,  Dies 
(By  J.y.  Smith) 
Prances  Scott  Fitzgerald  Lanahan  Smith 
64,  the  only  child  of  author  P.  Scott  Fitzger- 
ald and  herself  a  writer  for  newspapers  and 
magazines.  Including  The  Washington  Post 
and  The  New  Yorker,  died  yesterday  at  her 
home  in  Montgomery,  Ala.  She  had  cancer. 
Mrs.  Smith,  whose  nickname  was  Scottie, 
lived  in  Washington  for  several  years  and 
was  a  figure  in  society  here.  For  the  past  13 
years  she  had   lived  in   Montgomery,   the 
hometown  of  her  mother,  the  former  Zelda 
Sayre.  She  was  born  in  St.  Paul,  in  her  fa- 
thers  home  state  of  Minnesota. 

She  grew  up  in  Paris  when  her  father  was 
one  of  the  most  popular  American  writers 
alive  and  both  of  her  parents  symbolized 
the  carefree  life  style  of  the  Jazz  Age.  But 
by  the  time  the  family  returned  to  this 
country,  Zelda  Fitzgerald  already  was  slip- 
ping Into  the  mental  Instability  from  which 
she  never  recovered.  In  the  mid- 1930s,  P. 
Scott  Fitzgerald  himself  had  a  nervous 
breakdown. 

Mrs.  Smith  attended  the  Ethel  Walker 
School  in  Connecticut  and  graduated  from 
Vassar  College. 

Her  father,  whose  novels  included  "This 
Side  of  Paradise,"  "The  Great  Gatsby." 
"Tender  Is  the  Night"  and  "The  Last 
Tycoon,"  died  in  Hollywood  in  1940.  Zelda 
Fitzgerald,  a  painter  and  writer  who  pub- 
lished a  book.  "Save  Me  The  Waltz,"  died  in 
a  sanitarium  fire  In  North  Carolina  in  1948. 
In  her  own  career,  Mrs.  Smith  worked  on 
the  New  Yorkers  "Talk  of  the  Town" 
column  from  1944  to  1948.  She  moved  to  the 
Washington  area  in  1950  and  was  a  writer 
for  the  Democratic  Digest,  a  publication  of 
the  Democratic  Party  Central  Committee. 
She  was  a  reporter  for  the  Northern  Virgin- 
ia Sun  before  joining  The  Post  In  the  early 
1960s. 

At  this  newspaper  she  covered  the  Wash- 
ington social  scene  and  wrote  a  series  of 
Peace  Corps  operations  in  Africa.  In  the 
mld-1060's,  she  did  a  twice-weekly  column 
for  The  New  York  Times  on  Washington  so- 
ciety. She  was  the  author  of  two  books  and 
In  1974  was  the  co-author  of  "The  Romantic 
Egoists."  a  journal  of  photographs  of  her 
parents  and  clippings  about  their  lives. 

Mrs.  Smith  said  In  a  recent  Interview  that 
being  the  daughter  of  a  celebrated  author 
opened  many  doors  for  her  but  that  it  also 
had  Its  drawbacks.  "I've  always  said  jokingly 
that  it  was  the  best-paid  part-time  job  in 
the  world."  she  said.  "It  has  been  hard  work 
sometimes  because  It  encompassed  the 
whole  period  when  my  father  got  extremely 
popular." 

Despite  the  stories  of  her  parent's  seem- 
ingly endless  partying,  she  said,  "They  were 
always,  very  circumspect  around  me.  I  was 
very  unaware  of  all  this  drinking  that  was 
going  on  ...  I  was  very  well  taken  care  of, 
and  I  was  never  neglected.  I  don't  consider  I 
had  a  very  difficult  childhood  at  all.  In  fact, 
1  consider  it  a  rather  wonderful  childhood." 
Her  marriages  to  Samuel  J.  Lanahan  and 
C.  Grove  Smith  ended  in  divorce. 

Survivors  include  three  children  by  her 
first  marriage,  Eleanor  Lanahan  Hazard  of 
Burlington,  Vt.,  Samuel  Jackson  Lanahan  of 
Eugene  Ore.,  and  Cecelia  Scott  Ross  of 
Avondale,  Pa.,  and  five  grandchildren 
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WHERE  HAVE  ALL  THE  PATENTS 
GONE? 

Mr.  BAUCUS.  Mr.  President,  they 

say  that  necessity  is  the  mother  of  in- 
vention. 
But  if  there  ever  was  necessity  for 

invention,  it  is  created  by  our  $148  bil- 
lion trade  deficit. 

In  this  country,  we  need  a  rebirth  of 
the  ingenuity  and  invention  that  made 
this  country  the  world's  foremost  eco- 
nomic power. 

But  in  recent  years,  we  seem  to  have 
lost  the  spirit  that  caused  us  to  be  the 
world's  invention  leader. 

That  point  was  made  clear  by  an  ar- 
ticle that  appeared  in  last  Friday's 
New  York  Times  entitled  "Where 
Have  All  the  Inventors  Gone?" 

That  article  notes  that  foreigners 
now  own  44  percent  of  all  patents  filed 
with  the  Patent  Office. 

Between  1961-85,  the  share  of  U.S. 
patents  granted  to  foreigners  skyrock- 
eted from  1 1  percent  to  44  percent. 

In  other  words,  foreigners  are  beat- 
ing us  at  our  own  game. 

The  article  reminds  us  of  famous  in- 
ventions of  the  past— Thomas  Edison's 
printing  telegraph  and  Lucy  Andrew's 
Improved  safety  pin. 

It  even  reminds  us  that  Abraham 
Lincoln  built  an  1849  model  of  a  device 
for  lifting  vessels  over  shoals. 

Lincoln  may  have  been  a  better 
statesman  than  an  inventor— the 
device  was  never  marketed— but  it  il- 
lustrates an  important  point;  the  in- 
ventive spirit  touched  all  of  America 
in  those  days. 

We  need  that  same  spirit  again. 

We  need  to  encourage  research  and 
development,  which  leads  to  commer- 
cial patents. 

We  need  to  ensure  greater  intellectu- 
al property  protection  abroad,  so  that 
American  inventors  have  an  incentive 
to  create. 

In  short,  we  need  to  rekindle  that 
American  inventiveness  that  was  the 
spark  to  America's  economic  power. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times. 
"Where  Have  all  the  Inventors 
Gone?",  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Where  Have  All  the  Inventors  Gone? 

(By  Barbara  Gamarekian) 

Washington.  June  19— Is  Inventiveness  on 
the  wane  In  this  country?  Where  Is  that  old 
creative,  enterprising  American  spirit? 

Two  exhibitions  that  open  to  the  public 
Friday  at  the  Smithsonian's  Museum  of 
American  History  could  prompt  such  ques- 
tions. 

One.  In  celebration  of  the  150th  anniver- 
sary of  the  1836  Patent  Act,  is  "Patent 
Pending:  Model  of  Invention. "  made  up  of 
more  than  100  miniature  working  models  of 
19th-century  inventions  that  were  submit- 
ted with  patent  applications.  These  range 
from  Thomas  Edison's  printing  telegraph 
and  Lucy  Andrews's  improved  safety  pin  to 
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Hannah  Suplee's  sewing  machine  needle 
and  Abraham  Lincoln's  1849  model  of  a 
divlce  for  lifting  vessels  over  shoals.  The 
safety  pin,  telegraph  and  sewing  machine 
needle  are  still  with  us.  But  Abraham  Lin- 
coln, It  seems,  was  a  better  statesman  than 
Inventor. 

FOREIGNERS  GET  44%  OF  PATENTS 

A  second  exhibition.  "Invention  and  En- 
terprise," traces  the  Invention  of  10  objects, 
ranging  from  a  cotton  gin  to  a  walking 
robot,  to  illustrate,  said  Deborah  Warner, 
Its  curator,  "that  there  are  many  steps  be- 
tween the  fire  of  genius  and  getting  a  prod- 
uct on  the  shelf." 

The  Patent  Act  was  enacted  at  the  thresh- 
old of  a  sustained  period  of  American  eco- 
nomic and  industrial  growth,  but  In  recent 
years  the  United  States  patenU  granted  to 
foreigners  have  quadrupled,  from  11  percent 
In  1961  to  44  percent  in  1985. 

Commenting  on  this  recently,  Senator 
Charles  McC.  Mathias  Jr.  of  Maryland  said 
that  at  a  time  when  solutions  are  being 
sought  for  our  growing  trade  deficit,  "we 
are  losing  our  competitive  edge  to  foreign 
nationals  who  are  Increasingly  taking  ad- 
vantage of  our  patent  system  and  beating  us 
at  our  own  game." 

NECESSITY  WAS  THE  MOTHER 

In  the  19th  century,  the  Inventing  fever 
was  such  that  the  Patent  Office  had  on 
hand  more  than  200,000  patent  models, 
stored  In  cabinets,  stacked  on  desks. 

"In  the  beginning,  people  Invented  out  of 
necessity,"  said  J.  Morgan  Greene,  the  vice 
chairman  of  the  United  States  Patent 
Model  Foundation  here.  "They  Invented  a 
gate  latch  so  that  the  cows  couldn't  get  out 
of  the  pasture,  or  a  hook  so  that  the  coat 
wouldn't  fall  off  the  wall.  They  began  with 
necessity  and  then  they  Invented  for  profit, 
making  things  for  money.  We  were  a  nation 
of  tinkerers  and  our  inventions  dazzled  the 
world." 

The  Patent  Model  Foundation  Is  starting 
a  search  for  original  patent  models  thought 
to  be  scattered  in  attics,  schools,  offices  and 
private  collections  around  the  country. 

Fires  at  the  Patent  Office  destroyed  about 
76,000  of  the  models,  and  most  that  survived 
were  later  packed  In  crates  and  stored,  only 
to  be  sold  at  auction  by  the  Government  In 
1925.  Today  the  Smithsonian's  collection 
numbers  about  10,000.  It  is  uncertain  how 
many  other  models  still  exist,  but  the  offi- 
cials' estimate  is  100.000. 

tao  MILLION  TO  RECOVER  MODELS 

The  Patent  Model  Foundation  was  found- 
ed two  years  ago  with  the  express  purpose 
of  raising  $20  million  to  recover  these 
models  and  return  them,  along  with  a  $10 
million  endowment  for  their  care,  to  the 
Smithsonian. 

In  addition,  the  foundation  announced 
today  a  "Rekindle  the  Spirit"  fund-raising 
campaign  for  •  *  •  Interest  in  technology. 

"Hopefully  it  will  cause  those  juices  to 
start  flowing,"  said  Mr.  Greene,  "We've 
become  too  complacent,  too  fat  and  sassy." 


also  the  Allegheny  Electric  Coopera- 
tive before  his  untimely  death. 

Bill  and  I  worked  closely  on  a  broad 
range  of  issues.  In  all  his  endeavors. 
Bill's  extensive  experience  and  knowl- 
edge made  him  a  valuable  adviser  to 
me  and  many  others.  He  has  served  as 
a  vice  president  of  the  Consumer  Fed- 
eration of  America,  chairman  of  the 
Pennsylvania  League  for  Consumer 
Protection,  and  president  of  the  Great 
Lakes  Electric  Consumers  Association. 
I  was  particularly  impressed  by  Bill's 
deep  concern  for  the  well  being  of  the 
families  the  Pennsylvania  REA  serves. 
Hundreds  of  thosands  of  rural  Penn- 
sylvania enjoy  a  higher  standard  of 
living  because  of  Bill's  work. 

Mr.  President.  I  will  miss  Bill 
Matson  very  much.  iVfy  sympathies  are 
with  Bonnie  Matson  and  Bill's  five 
children.  I  hope  that  Bill's  dedication 
to  public  service,  and  the  good  he 
brought  to  so  many  families  in  Penn- 
sylvania, will  console  them  in  the 
coming  weeks  and  inspire  those  who 
knew  this  fine  man. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TRIBUTE  TO  WILLIAM  F. 
MATSON 

Mr.  HEINZ.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  last 
week  of  the  death  of  William  F. 
Matson  of  Mechanicsburg,  PA.  Bill 
was  serving  Pennsylvania's  rural  com- 
munities as  president  of  the  Pennsyl- 
vania Rural  Electric  Association  and 


TAX  REFORM  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 

The  legislative  clerk  read  as  follows: 

A  bill  <H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Grassley-Dole  modified  Amendment  No. 
2148.  to  provide  an  exception  for  trucks, 
tractor  units,  and  trailers  which  a  privately 
held  truck  leasing  company  headquartered 
in  Des  Moines,  Iowa,  contracted  to  purchase 
in  September  1985. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  Presld:r.*,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  2148.  as 
modified. 

Mr.  DOLE.  Is  that  the  Grassley 
amendment? 

The  PRESIDING  OFFICER.  It  is 
the  Grassley  amendment.  Yes. 

Mr.  DOLE.  As  I  understand.  Senator 
Grassley  is  here.  Senator  Packwood 
Is  in  the  cloakroom.  Senator  Metz- 
ENBAUM  is  here.  I  think  Senator  Metz- 
ENBAUM  wanted  to  be  heard  on  the 
amendment. 

AMENDMENT  NO.  3148 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  had  asked  this  amendment  be  held 


up  in  order  that  we  might  satisfy  our- 
selves that  it  was  not  some  new  cutout 
or  some  special  provision  that  was  not 
warranted. 

As  the  amendment  has  now  been  de- 
scribed to  me.  it  Involves  a  company 
that  bought  a  number  of  trucks  in 
1985,  and  actually  will  not  put  those 
trucks  into  service  until  after  the  tax 
bill's  effective  date. 

I  think  it  is  one  of  those  situations 
where  the  transition  rule  is  appropri- 
ate. I  have  no  objection  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (No.  2148)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorum. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  withhold? 
Mr.  METZENBAUM.  Of  course. 
The    PRESIDING    OFFICER.    The 

Senator  from  Iowa.         

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  addressed  this  body  on  sereral  oc- 
casions in  regard  to  the  aspects  of  the 
bill— the  tax  bill,  that  is— as  it  deals 
with  a  major  industry  in  the  United 
States  and  in  my  State,  that  of  agri- 
culture. 

I  have  received  several  letters  re- 
garding this  act  and  its  effect  on  agri- 
culture. These  letters  were  written  to 
me  prior  to  our  consideration  to  that 
bill.  These  letters  basically  ask  that 
the  bill  not  be  changed.  These  letters 
were  written  to  me  by  the  Pork  Pro- 
ducers' Association  and  by  the  Nation- 
al Cattlemen's  Association  stating  the 
extent  to  which  they  liked  this  bill. 
They  hope— particularly  those  things 
that  have  dealt  with  the  bill  closing 
loopholes  by  which  agriculture  has 
really  evolved  into  one  of  the  major 
tax  sheltering  Industries  in  the  coun- 
try by  those  outside  of  agriculture— 
that  those  aspects  will  not  be  changed 
so  that  those  tax  sheltering  features 
of  existing  law  are  closed  down. 

Now.  as  we  have  reached  a  time 
agreement  on  this  bill,  I  am  happy  to 
say  with  the  amendments  that  can  be 
offered  yet.  that  It  does  not  look  to  me 
like  any  amendments  will  be  offered 
that  are  In  any  way  going  to  weaken 
that  bill.  I  think  we  can  tell  the  farm 
organizations  that  are  interested  in 
this  bill  passing  that  It  Is  going  to  pass 
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pretty  mi  ich  as  it  came  out  to  commit- 
tee in  th  s  respect  and  to  their  liking. 
But.  Ml .  President.  I  would  take  this 
opportun  ty  to  ask  unanimous  consent 
to  insert  in  the  Record  a  letter  from 
the  lows  Pork  Producers,  and  also 
from  the  National  Cattlemen's  Asso- 
ciation. s(  I  that  their  statement  in  sup- 
port of  tl  lis  legislation  will  be  part  of 
the  recori  I. 

There  I  eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  a  s  follows: 

low*  P<  RK  Prodhcers  Association, 

June  3,  1986. 
Hon.  Chari  is  E.  Grassley, 
Hart  Senal  ?  Office  Building, 
Washingto  u  DC. 

Dear  Sei  ator  Grassley:  We  are  writing 
in  deep  api  ireciation  of  the  role  you  played 
on  the  Sen  ite  Finance  Committee  in  closing 
Farm  Tax  Shelters.  We  are  most  concerned 
about  the  « f forts  on  the  floor  of  the  Senate 
to  weaken  ;his  proposal.  Efforts  to  acceler- 
ate depreclition  on  single  purpose  agricul- 
tural struct  ures  as  well  as  watering  down  or 
delaying  in  plementations  of  the  limitations 
on  the  redi  ction  of  passive  losses,  cause  our 
organizatio  i  great  concern.  If  the  latter  is 
Inevitable,  ve  urge  that  the  committee  pro- 
posal be  ntained  at  least  for  agricultural 
segments  ol  the  proposal. 

We  also  wish  to  request  your  help  in 
reaching  &  nator  Dole  on  these  issues.  En- 
closed is  a  letter  to  Senator  Dole.  We  ask 
you  to  reail  the  letter  and  if  appropriate, 
personally  ieliver  it  to  Senator  Dole  with 
your  endon  ements. 
Your  effo  rts  are  most  appreciated. 
As  alwayj .  we  appreciate  the  opportunity 
to  put  fort-i  our  concerns.  If  I  may  be  of 
any  service,  please  feel  free  to  contact  me  at 
anytime. 

Sincei  ely, 

Richard  Vanse  Haar. 

President. 

NationaI  Cattlemen's  Association, 

Washington,  DC,  June  3,  1986. 
E.  Grassley, 


June  23,  1986 


Hon.  Chari^ 
U.S.  Senate 
WashingtoTi  DC. 

Dear  SENi  ,tor 
National  Cittlemen 
like  to  extei  id 
nance  Comi  littee 
makes  acros  s 
industries  e  ]ually 
ble. 

The  cattli 
business  am  I 
tee  and  yoi  ir 
mental  chajiges 
compete  wi;h 
Your  special 
is  appreciat  !d 
man.  Jimm^ 
more  level 
nomlc  inve^ors 
more  equitably 
tors. 

A  capital 
as  breeding 
to  the  cattl( 
erential  rat> 
long  as  rat^ 
other   type 
gains.  The 
voluntary 
something  \*e 
the  Conference 

We  want 
report  langiiage 
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Grassley:  On  behalf  of  the 

s  Association.  I  would 

our  support  of  the  Senate  Fi- 

Tax  Bill.  Tax  reform  that 

the-board  changes  treating  all 

is  desirable  and  achieva- 

industry  is  a  capital  intensive 
we  commend  you,  the  Commit- 
staff  for  focusing  on  funda- 
that  will  allow  us  to  fairly 
other  industries  for  capital, 
interest  in  the  cattle  industry 
'  by  our  Tax  Committee  Chair- 
Powell  and  all  cattlemen.  A 
playing  field  will  provide  eco- 
an  opportunity  to  compete 
with  tax  motivated  inves- 

I  »ins  rate  for  certain  assets  such 

livestock  and  land  is  a  concern 

industry.  The  loss  of  this  pref- 

for  livestock  is  acceptable  so 

sUy  at  15%  and  27%  plus  no 

of   asset   qualifies   for   capital 

i  (sue  of  land  sales,  that  occur  by 

>r    involuntary    liquidation,    is 

would  like  to  see  addressed  by 

Committee. 

1  o  work  with  you  to  ensure  that 

is  sufficient  to  cover  the 


bases  but  doesn't  take  a  shotgun  approach 
to  a  rifle  target.  You  have  put  together  a 
tax  reform  package  that  is  indeed  reform. 
Keep  up  the  good  work,  and  the  National 
Cattlemen's  Association  looks  forward  to  a 
continued  positive  relationship  as  the  Bill 
proceeds  to  final  passage  later  this  year. 
Your  support  and  interest  in  the  cattle  in- 
dustry is  appreciated. 
Very  truly  yours 


Don  Butler, 

President. 
I  suggest  the  ab- 


The 


to 


Mr.  GRASSLEY. 
sence  of  a  quorum. 

The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

15/27/33  coalition  MEMBERS  WHO  HAVE 
GIVEN  UP  ISSUES  TO  SUPPORT  THE  TAX  BILL 
WITHOUT  AMENDMENT 

Mr.  PACKWOOD.  Mr.  President,  a 
broad  based  coalition  of  over  700  busi- 
ness organizations  and  interest  groups 
support  this  bill  without  amendment. 
Perhaps  a  mistaken  impression  was 
left  the  other  day  that  the  reason 
some  of  these  groups  support  the  bill 
without  amendment  is  because  these 
groups  were  not  adversely  affected  by 
the  Senate  bill  and  have  won  all  their 
wishes  in  this  bill.  Quite  to  the  con- 
trary, the  overwhelming  majority  of 
this  coalition  is  comprised  of  groups 
and  companies  who  have  dropped  re- 
quests for  amendments  to  support  the 
bill  as  a  whole.  They  have  done  so  on 
the  understanding  that  others  would 
also  forgo  such  efforts  to  obtain  spe- 
cial amendments. 

Let  me  give  you  some  specific  exam- 
ples—and these  are  just  a  few: 

American  Association  of  Retired 
Persons:  Would  have  supported 
amendments  increasing  tax  benefits 
for  senior  citizens. 

Allied-Signal:  Would  have  supported 
an  amendment  changing  accounting 
rules  on  minimum  taxes. 

American  Electronics  Association: 
Would  have  supported  a  capital  gains 
amendment,  changes  in  depreciation, 
installment  sales  provision  and  R&D 
allocations. 

American  Farm  Bureau.  National 
Cattlemen's  Association.  The  Grange: 
All  would  have  preferred  changes  in 
depreciation,  capital  gains  and  index- 
ing and  would  have  worked  for  such 
amendments,  but  are  not  in  the  inter- 
est of  the  whole  bill. 

Association  of  General  Contractors: 
Would  have  supported  changes  in  the 
passive  loss  provisions. 

CEO  Tax  Group:  Would  have  sup- 
ported amendments  to  increase  401(k) 
contributions,  and  a  dividends  paid  de- 
duction. 

Chamber  of  Commerce  of  the 
United  States:  Would  have  supported 
an   amendment   on   minimum   taxes. 


capital  gains,  investment  tax  credits, 
IRA's,  blended  rates,  and  pension  pro- 
visions. 

Johnson  and  Johnson:  Would  have 
supported  an  amendment  on  foreign 
taxation  issues. 

J.C.  Penneys,  Chrysler,  and  hun- 
dreds of  retailers  supporting  the  bill: 
Would  have  supported  changes  in  con- 
sumer interest  rules. 

National  Association  of  Manufactur- 
ers [NAM]:  Would  have  supported 
amendments  on  ITC's  and  military 
taxes. 

National  Machine  Tool  Builders'  As- 
sociation: Would  have  supported  an 
amendment  on  minimum  taxation. 

Computer  and  Business  Manufactur- 
ers Association:  Would  have  supported 
amendments  on  depreciation,  install- 
ment sales,  and  section  861  R&D  allo- 
cations. 

Amway:  Would  have  supported 
amendments  on  deleting  the  limita- 
tion on  inhome  offices  expense  and 
foreign  tax  credits. 

Edison  Electric:  Would  have  sup- 
ported amendments  on  depreciation. 

Bread  for  the  World,  Lutheran 
Council  of  America  Church  Women 
United,  and  dozens  of  our  other  chari- 
table groups:  Would  have  preferred 
full  deductibility  of  all  charitable  de- 
ductibility of  all  charitable  deductions 
for  itemizers  and  nonitemizers  alike. 

American  Bankers  Association  and 
the  U.S.  League  of  Savings  Institu- 
tions: Would  have  supported  amend- 
ments to  restore  IRA's,  change  con- 
sumer interest  provisions,  investment 
tax  credits,  corporate  minimum  taxes, 
and  changes  in  foreign  tax  credits. 

National  American  Wholesale  Gro- 
cers Association:  Would  have  support- 
ed an  amendment  that  would  have 
changed  the  provisions  on  capitaliza- 
tion of  inventory. 

National  Taxpayers  Union:  Would 
have  supported  IRA  restoration. 

The  Coalition  on  Women  and  Taxes, 
Representing  38  organizations  who 
care  about  women,  children,  and  fami- 
lies: Would  have  supported  amend- 
ments expanding  indexing  of  depend- 
ent care  credit. 

Center  for  Budget  and  Policy  Prior- 
ities, Bread  for  the  World,  ACORN, 
and  the  League  of  Women  Voters: 
Would  have  supported  changes  in  the 
bill  making  the  tax  rates  more  pro- 
gressive. 

These  are  just  a  few  examples  of 
what  would  have  happened  if  agree- 
ment among  the  various  interested 
groups  had  not  been  reached  in  sup- 
port of  no  major  amendments.  If  you 
think  this  bill  has  taken  too  long  to 
pass  after  2  long  weeks,  we  would  be 
here  far  longer  if  all  these  groups  had 
been  in  the  Halls  working  their  par- 
ticular special  interests. 

If  we  begin  to  adopt  amendments 
that  insert  special  interests  into  this 
bill,  we  will  be  doing  a  vast  disservice 
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to  this  great  coalition  that  has  made 
significant  sacrifices  in  support  of  gen- 
uine tax  reform.  And  I  can  guarantee, 
if  we  go  too  far  several  of  these  coali- 
tion members  will  begin  to  say  enough 
is  enough.  If  the  Senate  begins  to 
make  concessions  to  one  group  then 
others  will  demand  theirs  as  well— and 
the  bill  will  start  to  fall  apart. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  a  list  of  the  entire  coa- 
lition that  is  supporting  this  bill  in  its 
entirety  even  without  major  amend- 
ments, even  though  if  they  had  their 
wishes  in  the  best  of  all  possible 
worlds  they  are  all  amendments  they 
would  like. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Members  of  15/27/33  Coalition 

MAY  29,  1986 

A&A  Glass  and  Mirror  ' 
A.  Smith  Bowman  Distillery 
A.  Zerega's  Sons,  Inc.' 
ACORN 
Aaron  Rents ' 
Aetna  Life  &  Casualty 
Air  Conditioning  &  Refrigeration  Whole- 
salers ' 
Air  Delivery  Service  Incorporated  ' 
Air  Van  North  American  • 
Alameda  Company,  The  ' 
Albertson's  Inc. 

Alco  Standard  Wine  and  Spirits  Group  ' 
Alfa-Laval  ■ 

Alliance  of  American  Insurers  ' 
Altier  &  Sons  Shoes  Incorporated  ' 
American     Association     of     Advertising 

A.G[€IlCi6S  ' 

American  Association  of  Retired  Persons 
(AARP) 

American      Association      of      University 
Women 
American  Bankers  Association  • 
American  Business  Conference  ' 
American  Council  of  Life  Insurers  ' 
American  Council  on  Education  ' 
American  Dental  Trade  Association  ' 
American  Electronics  Association  ' 
American  Federation  of  Small  Business  ' 
American  Frozen  Food  Institute 
American  Furniture  Manufacturers  Asso- 
ciation 
American  Home  Products  Corporation  ' 
American  Hospital  Association  ' 
American   Jewelry    Distributors    Associa- 
tion ' 
American  Meat  Institute 
American  Movers  Conference  ' 
American  Nurses  Association  ' 

American  Traffic  Safety  Services  Associa- 
tion ' 

American  Trucking  Association 

American  Veterinary  Distributors  Associa- 
tion ' 

Ameriserv,  Inc." 

Amfac  Incorporated ' 

Amway  Corp. 

Annco,  Inc.' 

Annedeen  Hosiery  Mill,  Inc.' 

Appliance  Parts  Distributors  Association  ' 

Aragon  &  Sons,  Inc.' 

Arkansas  Freightways ' 

Armco  Inc.' 

Asplundh  Tree  Export  Company  ' 

Assisting  the  Disabled  with  Employment 
Placement  &  Training  ' 


Associated  General  Contractors  of  Amer- 
ica ' 
Associated  Industries  of  Florida  ' 

Associated  Wire  Rope  Fabricators  ' 

Association  of  Footwear  Distributors  ' 

Atkinson  Transfer  Incorporated  ' 

Atlantic  Coast  Structural  Forming,  Inc.' 

Aunt  Nellie's  Food,  Inc.' 

Aviation    Distributors    &    Manufacturers 
Association  ' 

B.F.  Fields  Moving  &  Storage  ' 

Bacardi  Imports.  Inc. 

Baker  Industries  ' 

Basic  American  Foods 

Bass  Transportation  Company  Incorporat- 
ed • 

Bearing  Specialists  Association  ' 

Beauty  &  Barber  Supply  Institute^' 

Bell  &  Howell  Company  ' 

Belvedere  Construction  Co. ' 

Beneficial  Corp. 

Berry-Barnett  Grocery  Company,  Inc. ' 

Bestway  ' 

Bethlehem  Steel  Corp. 

Beverly  Enterprises 
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'  Indicates  Members  that  have  joined  since  5/16/ 


Bicycle   Wholesale   Distributors   Associa- 
tion ' 
Bil  Mar  Foods,  Inc.' 

Biscuit   &   Cracker  Distributors   Associa- 
tion ' 
Borden,  Inc. 

Boss  Manufacturing  Company  ' 
Boury  Corporation,  The ' 
Braman  Inc. ' 
Bread  for  the  World 
Bristol  Myers  Company 
Brodbeck  Enterprises ' 
Brown  Group,  Inc.' 
Brown-Forman  Corporation 
BudSuarez,  Inc.' 
Byerly's ' 

C.  M.  Uberman  Enterprises  ' 
C.  W.  Transporting  ' 
CEO  Tax  Group 

CET  Center  for  Employment  Training  ' 
CIGNA  Corp.' 
COMSAT 
CR  Industries  ' 
Cadbury  Schweppes  PLC  ' 
Cadillac  Fairview  U.S.,  Inc. 
Cameo  Incorporated  ' 
Campbell  Soup  Co.   - 
Caremore,  Inc.' 

Cargo  Express  Company  Incorporated  ' 
Carlton  Trucking  Company  Incorporated  ' 
Carolina  Freight  Corporation  ' 
Carr  Truck  Service  Incorporated  ' 

Carrols  Corporation  ' 

Center  on  Budget  &  Policy  Priorities,  The 

Center  on  Law  &  Social  Policy  ' 

Ceramic  Arts  Federation  International ' 

Ceramic  Tile  Distributors  of  America  ' 

Chase  Manhattan  Bank  ' 

Chemed,  Corp. ' 

Chesebrough-Ponds  Inc. ' 

Children's  Defense  Fund  ' 

Chilton  Corporation  ' 

Chrysler  Corp. ' 

Church  &  Dwight  C,  Inc. ' 

Church  Women  United 

Church    of    the    Brethren,    Washington 
Office 

Circle  K  Corporation ' 

Citizens  for  a  Sound  Economy 

Classic  Motor  Carriages  ' 

Clorox  Company,  The 

Coachmen  Industries,  Inc. ' 

Coalition  on  Human  Needs  ' 

Coaliton  on  Women  &  Taxes 

Coalitions  for  America 

Columbia  Motor  Express  Incorporated  ' 

Commercial  Bank  &  Trust  Company  ' 
Committee   for   Employment   Opportuni 
ties' 


Committee  for  Fairness  to  Families 
Competitive  Enterprise  Institute 
Computer  &  Business  Equipment  Manu- 
factuers  Association,  The  ' 
Consolidated  Papers  Incorporated  ' 
Consumer  Federation  of  America 
Consumers  Market,  Inc ' 
Continental  Cogenerational  Corporation 
Contractual  Carriers  Incorporated  ' 
Control  Data  Corp. 
Cooper's  Western  Wear.  Inc. ' 
Cortez  III ' 

Cosco  Industries,  Inc.  ' 
Council  for  Periodical  Distributors  Asso- 
ciation ' 

Council    for    Wholesale-Distributors    Na- 
tional Kitchen  and  Bath  Association  ' 
Craig  Transportation  Company  ' 
Crawford  Fitting  Company  ' 
Creative  Hairdressers  '  ^ 

Criber  Truck  Leasing  Incorporated  ' 
Crouse  Cartage  Company  ' 
Crown  Carrier  Systems ' 
Cullum  Companies  ' 
Curtis-Burns,  Inc. ' 
Cyclops  Corporation ' 
D.  L.  Merchant  Transport  Incorporated  ' 
Dadeland  Dodge  ' 
Dart  &  Kraft  Inc. 

Dart  Trucking  Company  Incorporated  ' 
Davgar  Restaurants,  Inc. ' 
Dayton  Hudson  Corporation 
De  Fazio  Express  Incorporated' 
Dean  Foods  Company' 
Denny's  Inc.' 
DiGiorgio  Corporation' 
Dierbergs' 
Dillon  Companies' 
Distilled  Spirits  Council 
Divorce  Taxation  Education,  Inc.' 
Dobson  Mover' 
Dominion  Resources' 
Dominique  Gourmet  Foods,  Inc.' 
Door  &  Hardware  Institute' 
Dorr-Oliver,  Inc.' 
Dover  Corporation' 
Dox  Chemical  Company' 
Drug-Sav  Company' 
EASA,  Inc.' 

Economics  Laboratory,  Inc.' 
Eddie  Bauer  Incorporated' 
Edmac  Trucking  Company  Incorporated' 
Electrical-Electronics  Materials  Distribu- 
tors Association ' 
Elmer  Buchta  Trucking  Incorporated' 
Emerson  Electric  Co. 
Environmental  Action 
Equitable  Life  Assurance  Society  of  the 
United  States' 
Everest  &  Jennings  International 
Ex-Cell-O  Corporation' 
Explosive  Distibutors  Association' 
Fair  Tax  Foundation' 
Farm    Equipment    Wholesalers    Associa- 
tion' 
Fast  Food  Enterprises' 
Faultless  Starch/Bon  Ami  Company' 
Fay's  Drug  Company,  Inc.' 
Federal  Express  Corporation' 
Federal  Signal  Corporation' 
Federated  Department  Stores,  Inc.' 
Firestone  Tire  &  Rubber  Company' 
Fisher  Poods,  Inc.' 
Flat  Glass  Marketing  Association' 
Fleetwood  Enterprises' 
Fleming  Companies' 
Florida  Fast  Food  Services,  Inc. ' 
Florida  Power  Corporation' 
Florida  Progress  Corporation' 
Florida  Rock  Industries' 
Flowers  Industries,  Inc. ' 
Fluid  Power  Distributors  Association' 
Food  Industries  Suppliers  Association' 
Food  Lion,  Inc. ' 
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delivery  Incorporated' 
■"oods  Corp. 
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Ifutrition  Incorporated' 
Super  Markets' 
Hormel  &  Company' 
\f  illiamson  Cadillac  Co.' 
Distilleries  Company 
Heine  Centers  West' 
Pr^essing  Corporation 
lion  Company' 
electric  Company' 
Distributing' 

1  lanufacturers  of  America 
Corporation' 
Co. 
Inc.' 
Cards.  Inc. 

Brothers  Company' 
Laden  &  Co. 
Dispatch  &  Warehouse  Compa- 


Incorpoi ated 
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I  Sarai  no, 


IBM  Corp 

IGA,  Inc.' 

Illinois 

niva 

Independent 
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Institutioijal 
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Institutioiial 

Interbake 
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Intematioiial 
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Interpublii : 
The  ' 

Irish  Distillers 

Irrigation 

J.C.  Penny 
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JSJ  Corporation 
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Moiintain  Corporation.  The' 
Companies,  The' 
Tennis  Corporation  of  America, 

Irtlustry  Distributors  Association' 

.  et  Aviation' 

^[illerInc.' 

loods' 

P  ickard 

F  irms  of  OH" 
Wa  Iker  &  Sons,  Inc. 
In<  ustry  Association  of  America' 
Indui  tries' 
Bri  ithers.  Inc. ' 

C  orporation  of  America 

1  iaeford  Farms.  Inc.' 
Cor  3o  ration' 


I  ic. 
Humiston  Keeling,  Inc.' 


Works,  Inc.' 

Inc. 
Bakers  Association' 
Medical  Distributors  Associa- 


&  Service  Textile  Distribu- 
Incorporated' 
Management  Services  Inc.' 
Poods  Inc. ' 

Distillers  &  Vintners 
Medical  Centers  ' 
Mill  Service,  Inc. ' 
Porcelain  Company 
Sanitary    Supply    Associa- 

Group    of    Companies,    Inc., 

Group 
Association  ■ 
Co.' 

Company  ' 


£eam 
;  Skii  iner 


DistUling  Co.,  Inc. 
Co.,  The  ' 


I  idustry    Distributors    Associa- 


Incorporated ' 

Mutual    Life    Insurance 


Harcock 


,  Inc.' 
Company 


K  &  S  Associates,  Inc.  ' 

K  mart  Corporation  ' 

Kaufman  and  Broad  Inc. ' 

Kay  Corporation  ' 

Kellogg  Company 

Kemp  Furniture  Industries  Incorporated  ' 

Key  Pharmaceuticals.  Inc.' 

King  Transfer  Incorporated  ' 

King  Van  &  Storage  Incorporated  ' 

King's  Super  Markets,  Inc.' 

Kobrand  Corporation 

Krenn  Truck  Lines  Incorporated  ' 

Kroger  Company,  The  ' 

L.S.  Starrett  Company  ' 

Lowenware 

LTV  Corporation 

LTW  Management  Services  ' 

Lacy's  Express  Incorporated ' 

Laird  &  Company 

Lakeland  Past  Food  Services,  Inc.' 

Lance  Incorporated  ' 

Land  Truck  Company  Incorporated  ' 

Lane  Company.  Inc..  The  ' 

Larmore  Incorporated  ' 

Lea  &  Perrins,  Inc. ' 

Leaf.  Inc.' 

League  of  Women  Voters  of  the  United 
States 

Levi  Strauss  and  Company 

Lewis  Grocer  Company,  The  ' 

Loctite  Corporation  ' 

Long  Lake  Energy  Corp 

Longs  Drug  Stores,  Inc. ' 

Lowrey's  FYeshies  '  ' 

Lucky  Stores,  Inc.' 
M/A-COM  Inc. 
MANCON.  Inc.' 
Malone  <Sc  Hyde,  Inc. ' 
Manufacturers  Hanover  Corp. ' 
Manville  Corporation 
Marriott  Corporation  ' 
Materials  Research  Corporation  ' 
Matterson  Associates  Incorporated  ' 
Matthews  International  Corporation  ' 
Maxwell  Company,  The  ' 
Mayors  Jewelers,  Inc. ' 
Maytag  Company.  The 
McCourt  Cable  Systems  ' 
McDonnell  Douglas  Corp. 
McFaddin  Ventures.  Inc. ' 
McGraw-Hill  ' 
McKesson  Wine  &  Spirits 
McLauren  Trucking  Company  ' 
McRae's  Incorporated  ' 
Melville  Corporation  ' 
Mermen  Company.  The  ' 
Merchants  Bank  of  Miami ' 
Merchants  Distributors,  Inc." 
Merck  &  Co.,  Inc. 
Merit  Electric  Co. ' 
Merry-Go-Round  Enterprises,  Inc.' 
Metal  Purchasing  ' 
Metropolitan  Insurance  Companies 
Mickelberry  Corporation  ' 
Mid- West  Truckers  Association  ' 
Midwest  Grain  Products,  Inc. 
Miller  Enterprises,  Inc.' 
Milprint,  Inc. ' 

Minnesota  Mining  &  Manufacturing  Co. 
<3M) 
Misner  Marine  Inc. ' 
Monfort  of  Colorado  ' 
Montanari  Clinical  School ' 
Monument  Buildings  of  North  America- 
Wholesale  Division  ' 
Moore  &  Son  Trucking  ' 
Morton-Thiokol,  Inc.' 
Music  Distributors  Association  ' 
Musket  Corporation  ' 
NCR  Corporation  ' 

National  American  Wholesale  Grocers  As- 
sociation 

National  Appliance  Parts  Suppliers  Asso- 
ciation ' 
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National  Association  Parts  Suppliers  Asso- 
ciation ' 

National  Association  for  Hose  &  Accesso- 
ries Distributors  ' 

National  Association  of  Container  Distrib- 
utors ' 

National  Association  of  Decorative  Fabric 
Distribution  ' 

National  Association  of  Electrical  Distrib- 
utors ' 

National  Association  of  Fire  Equipment 
Distributors  ' 

National  Association  of  Floor  Covering 
Distributors  ' 

National  Association  of  Marine  Services  ' 

National  Association  of  Meat  Purveyors  ' 

National  Association  of  Plastic  Distribu- 
tors ' 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors  ' 

National  Association  of  Retail  Druggists  ' 

National  Association  of  Service  Merchan- 
dising > 

National  Association  of  Solar  Contrac- 
tors ' 

National  Association  of  Sporting  Goods 
Wholesalers  ' 

National  Association  of  Textile  &  Apparel 
Distributors  ' 

National  Association  of  Water  Compa- 
nies ' 

National  Association  of  Wholesaler  Dis- 
tributors 

National  Association  of  Writing  Instru- 
ment Distributors  ' 

National  Automotive  Radiator  Service  As- 
sociation ' 
National  Beer  Wholesalers  Association  ' 
National  Black  Child  Development  Insti- 
tute 

National   Building   Material   Distributors 
Association  ' 
National  Business  Forms  Association  ' 
National  Coalition  of  American  Nuns 
National  Commercial  Refrigeration  Sales 
Association  ' 

National   Corporation  for  Housing  Part- 
nerships 
National  Council  of  LaRaza 
National  Electronic  Distributors  Associa- 
tion ' 

National  Fastener  Distributors  Associa- 
tion ' 

National  Federation  of  Independent  Busi- 
ness 
National  Food  Brokers  Association  ' 
National  Food  Distributors  Association  ' 
National  Food  Processors  Association  ' 
National  Frozen  Food  Association  ' 
National  Industrial  Belting  Association  ' 
National  Industrial  Distributors  Associa- 
tion ' 

National  Industrial  Glove  Distributors  As- 
sociation ' 

National  Lawn  &  Garden  Distributors  As- 
sociation ' 

National    Locksmith    Suppliers    Associa- 
tion ' 
National  Marine  Distributors  Association  ' 
National  Medical  Management ' 
National  Moving  &  Storage  ' 
National  Paint  Distributors  ' 
National  Paper  Trade  Association  ' 
National  Plastercraft  Association  ' 
National  Puerto  Rican  Coalition 
National  Sash  &  Door  Jobbers  Associa- 
tion ' 

National  School  Supply  &  Equipment  As- 
sociation ' 

National  Screw  Machine  Products  Associa- 
tion ' 
National  Spa  &  Pool  Institute  ' 
National  Tax  Limitation  Committee  ' 
National  Taxpayers  Union 
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National  Trading  Management ' 
National  Transportation  Incorporated  ' 
National  Truck  Equipment  Association  ' 
National  Welding  Supply  Association  ' 
National  Wheel  &  Rim  Association  ' 
National    Wholesale    Druggists'    Associa- 
tion ' 

National    Wholesale    Furniture    Associa- 
tion ' 

National    Wholesale    Hardware    Associa- 
tion ' 

National   Women's   Conference   Commit- 
tee ' 
National  Women's  Law  Center 
National  Women's  Political  Caucus 
Navistar  International  Corporation  ' 
New  York  Life  Insurance  ' 
Nibco,  Inc.' 
Nordstrom  ■ 

North  American  Heating  &  Aircondition- 
ing  Wholesalers  ' 
Numerical  Financial  Services  ' 
Nuodex,  Inc.' 

Oakland    Chinese    Community    Council, 
Inc.' 
Odisco  Transportation  ' 
Oklahoma  Publishing  Company  ' 
Oliver  T.  Carr  Company 
Optical  Laboratories  Association ' 
Organics/LaGrange,  Inc.' 
Outdoor   Power   Equipment   Distributors 
Association  ' 
P.H.  Glatfelter  Company  ' 
PACCAR  Incorporated  ' 
PCS  Reports.  Ltd.,' 
Pace  Maker  Express  Incorporated  ' 
Palm  Beach  Lincoln-Mercury  ' 
Pay  Less  Drug  Stores  ' 
Pennsylvania  House  ' 
PepsiCo  ' 

Perry  Drug  Stores,  Inc. ' 
Personnel  Services,  Ltd. ' 
Pet  Industry  Distributors  Association  ' 
Peter  Echrich  ' 
Peter  Piper,  Inc. ' 
Philip  Morris  Inc. 
Philips  Industries,  Incorporated  ' 
Piggly  Wiggly  Southern,  Inc.' 
Pillsbury  Company,  The 
Pitt-Des  Moines,  Inc.' 
Pittway  Corporation  ' 
Polar  Transport  Incorporated  ' 
Posthauer/Pinckert,  Inc.,  The  ' 
Power  Transmission  Distributors  Associa- 
tion ' 
Premium  Brands,  Ltd. 
Priority  Freight  System  Incorporated  ' 
Provident  Life  &  Accident  Insurance  Co. 
Prudential  Insurance  Company  of  Amer- 
ica 
Publix  Super  Markets,  Inc.' 
Pueblo  International,  Inc. ' 
Q.  Masters  Dove,  Inc.' 
Quaker  Oats  Company,  The  ' 
Quality  Import  Co. 
RJR  Nabisco,  Inc.' 
Ralph  Wilson  Plastics  Company  ' 
Ralston  Purina  Co. 
Ramada  Inns,  Inc. ' 
Randy's  Ribs  Inc.' 
Red  Lobster  Inns  of  America  ' 
Red  Owl  Stores,  Inc.' 
Red  Star  Trucking  Lines  ' 
Redner's  Markets,  Inc.' 
Religious     Network     for     Equality     for 
Women 
Renfield  Importers,  Ltd. 
Renfro  Corporation  ' 
Restaurant  Administration  Services  ' 
Restaurant  Management  Inc. ' 
Reynolds  &  Reynolds   Information  Sys- 
tems ' 
Rite  Aid  Corporation  ' 
Roadway  Services.  Inc. ' 


Robertshaw  Controls  Company  ' 
Rogers    &    Ford    Construction    Corpora- 
tion ' 
Rohm  &  Haas  Co.' 
Rollins,  Inc. ' 
S.S.  Pierce  Company 

SER/Jobs  for  Progress,  Inc.  (CA,  AZ,  TX, 
FL,  IL,  NM) ' 
SMS,  Inc.' 

Safety   Equipment   Distributors   Associa- 
tion ' 
Safeway  Stores  Incorporated  ' 
Samar  Management,  Burger  King  ' 
San  Francisco  Renaissance,  Inc. ' 
Sanaware  Corporation  ' 
Sara  Lee  Corporation 
Sausman  Hotel  Group  ' 
Savannah  Foods  &  Industries,  Inc.' 
Scaffold  Industry  Association  ' 
Schieffelin  &  Co. 
Schreiber  Pood,  Inc.' 
Schultz  Sav-O  Stores  ' 
Scotty's  Inc.' 
Shaklee  Products  Inc.' 
Shared  Medical  Systems ' 
Shoe  Service  Institute  of  America  ' 
Showbiz  Pizza  Place  ' 
Showerings,  Inc. 

Sidney  Frank  Importing  Co.,  Inc. 
Singer  Company  ' 
Sisters  of  the  Humility  of  Mary 
Sithe/Energies  Group 
Smith's  Management  Corporation  ' 
Snack  Food  Association  ' 
Solitron  Devices,  Inc.' 
South  Hills  Movers  Incorporated  ' 
Southeastern  Research,  Inc.' 
Southern  Industrial  Distributors  Associa- 
tion ' 
Sperry  Corporation  ' 
Spring  Service  Association  • 
Square  D  Company  ' 
Squibb  Corporation 
Stanadyne,  Inc. '  _^ 

Sterling  Drug,  Inc. ' 
Stimpson  Company,  Inc.' 
Storage  Technology  Corporation ' 
Streoehmann  Bakeries,  Inc. ' 
Suddath  Van  Lines,  Inc.' 
Sunnyland  Foods,  Inc.' 
Suntory  International  Corp. 
Super  Food  Services' 
Super  Valu  Stores,  Inc. 
Superior  Pet  Products,  Inc.' 
Supermarkets  General  Corporation. ' 
Sweet  Life  Foods' 
Swords  to  Plowshares,  Inc.' 
Sysco  Corporation' 
Sysco/Gulf-Atlantic  Food  Services' 
TIE/Communications ' 
TRW,  Inc. 

TSC  Industries,  Inc.' 
Talbots  Company,  The' 
Tambrands  Inc. ' 
Tandy  Corporation' 
Target  Stores' 

Targeted  Management  Consultants,  Inc.' 
Tax  Reform  Action  Coalition 
Technical  Assistance,  Inc.' 
Tetronix 
Tetley  Inc.' 

Textile  Care  Allied  Trades  Association' 
The  Black  Prince  Distillery,  Inc. 
The  Distillers  Somerset  Group  Inc. 
The  Greif  Companies' 
The  Miami  Herald' 

The  Principal  Financial  Group  (Bankers 
Life  Group) 
The  R.  T.  French  Company.  Inc.' 
Thomas  J.  Lipton.  Inc.' 
Thrall  Car  Manufacturing  Company' 
Times  Mirror  Company' 
Tobacco  Institute 
Todhunter  International,  Inc. 


Tomahawk  Services  Incorporated' 
Toy  Wholesalers'  Association  of  America' 
Trade  Well  Supermarkets' 
Tri/Valley  Growers' 
Tropex  Batteries  Inc.' 
Tropical  Circuits.  Inc.' 
U.R.M.  Stores' 
Unifi  Incorporated' 
Uniroyal,  Inc.' 

Unitarian     Universalist     Association     of 
Churches 
United  Biscuits  (Holdings)  PLC' 
United  Building  Centers' 
United  Church  of  ChrUt.  Office  for  the 
Church  in  Society 

United  Pesticide  Formulators  and  Distrib- 
utors Association ' 
Universal  Foods  Corporation' 
Universal  Foods  Corporation' 
Uno  Restaurants  Inc.' 
Upjohn  Co. 
Value  Plus' 
Van  Dom  Company  ' 
ViUers  Advocacy  Associates 
Vulcan  Materials  Co. 
W.  H.  Fitzgerald  Incorporated  ' 
Wade's  Foods,  Inc. ' 
Wal-Marts  Stores,  Inc. ' 
Wales  Transportation  Incorporated ' 
Walgreen  Company  ' 
Wallack  Freight  Unes  Incorporated  ' 
Wallcovering  Distributors  Association  ' 
Walton  Management  Services.  Inc. ' 
Waples-Platter,  Inc. ' 
Ward  Transport  Incorporated ' 
Ward  Trucking  Incorporated  ' 
Warehouse   Distributors   Association    for 
Leisure  &  Mobile  Products  ' 
Warehouse  Groceries  Management ' 
Warren  Trucking  Company  ' 
Waste  Management  Inc. ' 
Water  &  Sewer  Distributors  Association  ' 
Wawa.  Inc. ' 

WearEver— Procter  Silex  ' 
Weekly  Asphalt  Paving,  Inc. ' 
Wels  Markets,  Inc.  ' 
Welsfleld's,  Inc. ' 
Wells.  Lamont ' 
Wheeler  Transport  Service  • 
White  Consolidated  Industries  ' 
White's  City,  Inc. ' 

Wholesale  Florists  &  Florist  Suppliers  of 
America  ' 
Wholesale  Stationers'  Association  ' 
Wilcox  Trucking  ' 
William  Wrigley  Jr.  Company  ' 
Williams  Management  Enterprises ' 
Wlllsey  Foods,  Inc. ' 
Winchester  Group,  Olln  Corporation  ' 
Winn-Dixie  Stores  Inc. ' 
Witters  Construction  Company  ' 
Wolverine  World  Wide  ' 
Women's  Association  of  Allied  Beverage 
Industries 
Women's  Equity  Action  League 
Wood  Heating  Alliance  ' 
Youngblood      Transportation      Systems, 
Inc. ' 
Zayre  Corporation  ' 
Zenith  Electronics  ' 
Zum  Industries,  Inc. ' 

ADDITIONS  TO  MAY  a»  LIST 

American  Insurance  Association 
American  Petroleum  Institute 
BPW/USA.  The  National  Federation  of 
Business  &  Professional  Womens  Clubs,  Inc. 
Consumer  Energy  Council  of  America 
Digital  Equipment  Corporation 
Electronic  Industries  Association 
Iron  Ore  Lessors  Association,  Inc. 
Magazine  Publishers  Association 
National  Association  of  Manufacturers 
National  Cattlemen's  Association 
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Council  of  Coal  Lessors.  Inc. 
Eng  and  Electric  System 
1  'etroleum  Company 
Sc  ciety 
aliby 
States  League  of  Savings  Institu- 

Tobacco  Council 


National 
New 
Phillips 
Ripon 

Solar  Lo|by 
United 
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Allied  Sii  nal 
Edison  E  ectric 
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Mr.  SPtCTER.  Mr.  President.  I  ask 

consent  that  further  pro- 

1  nder  the  quorum  call  be  dis- 

h. 

PiteSIDING  OFFICER.  With- 

object  ion,  it  is  so  ordered. 

SPECTER.    Mr.    President,    at 

I  would  like  to  express  cer- 

conc^ms  I  have  on  the  pending 

as  to  how  it  will  impact  on 

Aiherica.  on  working  men  and 

women     in     middle-income 

have  already  discussed  this 

the  distinguished  chairman 

Finance  Committee  and   had 

of    the    specific    concerns 

hfeve  and  materials  that  I  am 

efer  to  because.  Mr.  Presi- 

btlieve  it  is  very  important 

when  enacted— I  concur  it 

Jvery  likely  at  this  juncture 

legislation  will  be  enacted  with 

mo<f fications  in  conference— we 

monitor  very  closely  what 

will  be  of  new  tax  legisla- 

mitidle  America. 


o 
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I  ask  unanimous  con- 

an  article  published  in  the 

ia     Inquirer     on     Sunday, 

be  printed  in  the  Record. 

biing  no  objection,  the  article 

ordered    to    be    printed    in    the 

follows: 

Philadelphia  Inquirer.  June  8. 
19861 
ON  Tax  Plan:  Millions 
Would  Pay  More 
L.  Barlett  and  James  B.  Steele) 
Johnston  is  a  65-year-old  retired 
minister  who  lives  in  a  Center 
and  works  part  time  as  a 
Strawbridge  &  Clothier  to  sup- 
retirement  income, 
adjusted  gross  income  last  year 
$13,325.  He  paid  $920  in  feder- 
If  the  Tax  Reform  Act  of 
being    considered    by    the 
law.  his  tax  bill  would  rise 
increase  of  48  percent. 
Reagan  is  75  years  old.  His  ad- 
income  last  year  amounted  to 
paid  $122,703  in  federal  income 
Senate  tax  bill  becomes  law.  his 
would  fall  at  least  $26.000— a 
reduction  of  21  percent. 
1  >ackwood  (R..  Ore.),  chief  archi- 
j  *nate  Finance  Committee's  rev- 
I  ax  proposal,  has  said  the  legis- 


lation, which  provides  just  two  rates— 15 
and  27  percent— will  "reduce  everybody's 
taxes." 

And  Sen.  Bill  Bradley  (D.,  N.J.),  one  of 
the  bill's  guiding  forces,  preached  fervently 
from  the  Senate  floor  last  week: 

"Tax  reform  is  about  hope:  hope  for  low- 
income  people  striving  to  give  their  families 
the  chance  of  a  better  life;  hope  for  the  el- 
derly struggling  to  get  by  on  fixed  incomes, 
hope  for  young  couples  priced  out  of  the 
American  dream  of  homeownership.  hope 
for  the  worker  who  has  lost  his  job  and 
whose  future  depends  on  a  growing  econo- 
my." 

An  Inquirer  analysis  of  tax  data  shows 
that  under  the  legislation  the  Senate  will 
begin  formal  debate  on  tomorrow,  taxes 
would  go  up  rather  than  down  for  many 
Americans. 

Millions  of  taxpayers  who  file  itemized  re- 
turns—including seniuf  citizens,  working- 
class  families  and  individuals,  professional 
couples  and  even  some  low-income  wage 
earners— would  see  their  taxes  rise. 

Overall,  at  least  one  in  four,  and  perhaps 
as  many  as  one  in  three,  middle-income 
Americans  who  now  shoulder  the  brunt  of 
the  tax  burden  would  pay  higher  taxes. 

The  losers  would  also  include  many  of  the 
elderly,  the  blind,  the  disabled,  the  ill  and 
the  unemployed. 

The  potential  winners  include  six  million 
poor  people  who  would  be  dropped  from  the 
tax  rolls,  millions  who  do  not  itemize  re- 
turns, and  the  unsheltered  wealthy,  like 
President  Reagan,  whose  numbers  are 
counted  in  the  tens  of  thousands. 

Apart  from  tax  cuts  for  the  wealthy  and 
tax  increases  for  many  in  middle  America, 
the  tax  bill  would  add  inequities  to  a  code 
already  riddled  with  inequities. 

Consider  a  sampling  of  losers  and  winners 
compiled  in  The  Inquirer  survey: 

LOSERS 

About  9.5  million  individuals  and  families 
filed  returns  reporting  more  than  $19  billion 
in  unemployment-compensation  income  in 
1983,  the  most  recent  year  for  which  such 
Internal  Revenue  Service  statistics  are 
available.  Of  those  returns,  six  million  were 
filed  by  individuals  with  incomes  below 
$20,000,  and  3.4  million  with  incomes  from 
$20,000  to  $50,000. 

Under  present  law,  unemployed  married 
couples  do  not  have  their  unemployment 
benefits  taxed  unless  the  combination  of 
benefits  and  income  from  other  sources  ex-'' 
ceeds  $18,000.  For  a  single  person  the  limit 
is  $12,000. 

The  Senate  Finance  Committee  bill  ends 
this  exemption  and  requires  that  all  unem- 
ployment compensation  payments  be  taxed. 
The  committee  explained  its  reasoning  this 
way:  "When  wage-replacement  payments 
are  given  more  favorable  tax  treatment 
than  wages,  some  individuals  may  be  dis- 
couraged from  returning  to  work." 

The  finance  committee  estimated  that  the 
change  would  produce  an  additional  $3.2  bil- 
lion in  tax  revenue  over  the  next  five  years. 
Although  the  committee  did  not  identify 
who  would  pay  the  higher  taxes,  more  than 
90  percent  of  it  would  come  from  people 
earning  less  than  $50,000  a  year. 

WINNERS 

Each  year,  corporations  issue  stock  op- 
tions to  reward  key  executives.  Under  this 
arrangement,  an  executive  receives  an 
option  to  buy.  say,  4,000  shares  of  a  compa- 
ny's stock  at  $50  a  share.  Later,  if  that  stock 
is  selling  on  the  open  market  for  $100  a 
share,    the    executive    may    exercise    the 


option,  paying  $200,000  for  the  stock,  and 
immediately  selling  it  for  $400,000.  earning 
a  $200,000  profit. 

Under  present  law.  the  executive  would 
pay  ordinary  income  taxes  on  the  $200,000 
profit.  Since  the  typical  executive  is  in  the 
50  percent  tax  bracket,  that  means  the  po- 
tential tax  liability  would  be  $100,000. 

Because  the  Senate  Finance  Committee 
bill  lowers  the  top  tax  rate  from  50  to  27 
percent,  the  tax  liability  on  most  corporate 
stock  options  would  fall  23  percent.  Thus, 
the  executive's  tax  liability  on  the  $200,000 
profit  would  drop  from  the  current  level  of 
$100,000  to  $54,000. 

(Profits  from  the  exercise  of  some  stock 
options  may  be  treated  as  a  capital  gains  at 
present,  and  thus  qualify  for  a  reduced  20 
percent  tax  rate.  But  these  are  offered  in  a 
minority  of  stock-option  plans.  Further- 
more, they  carry  with  them  other  financial 
costs  and  risks). 

LOSERS 

The  Economic  Recovery  Tax  Act  of  1981 
provided  a  new  deduction  for  a  family  in 
which  both  the  husband  and  wife  worked.  It 
was  intended  to  reduce  the  "marriage  penal- 
ty" that  increased  taxes  when  a  couple  with 
relatively  equal  incomes  married  and  to  pro- 
vide a  "marriage  bonus"  that  reduced  taxes 
when  individuals  with  relatively  unequal  in- 
comes married. 

The  Joint  Committee  on  Taxation  said  at 
that  time  that  "Congress  believed  that  alle- 
viation of  the  marriage  penalty  was  necess- 
sary  because  large  tax  penalties  on  marriage 
undermined  respect  for  the  family  by  af- 
fected individuals  and  for  the  tax  system 
iUelf." 

The  Senate  Finance  Committee  bill  would 
abolish  the  deduction,  thereby  generating 
an  estimated  $26.2  billion  in  additional  reve- 
nue for  the  government  over  the  next  five 
years. 

Although  the  committee  says  proposed 
changes  in  the  standard  deduction  would 
"compensate  for  the  repeal "  of  the  two- 
earner  deduction.  IRS  statistics  suggest  that 
this  will  not  be  the  case  for  millions  of  fami- 
lies, especially  when  other  proposed  tax-law 
changes  are  factored  in. 

For  1983.  22.6  million  families  claimed  the 
two-earner  deduction.  Of  that  number.  5.1 
million  had  incomes  under  $20,000.  and  14.7 
million  between  $20,000  and  $50,000.  These 
two-income  groups  accounted  for  87  percent 
of  the  families  who  benefited  from  the  pro- 
vision. The  2.8  million  families  with  incomes 
over  $50,000  who  took  the  deduction  ac- 
counted for  the  remaining  13  percent. 

The  total  dollar  value  of  the  deduction 
that  year  amounted  to  $19.6  billion.  Fami- 
lies with  incomes  under  $20,000  claimed  $1.8 
billion,  families  with  incomes  between 
$20,000  and  $50,000  deducted  $13.7  billion, 
and  families  over  $50,000  deducted  $4.1  bil- 
lion. 

WINNERS 

Tax-law  writers  speak  a  different  lan- 
guage from  most  people,  and  the  Senate  Fi- 
nance Committee  staff  is  typical.  For  in- 
stance. 

"Subsection  (b)  (2)  shall  be  applied  by 
substituting  Jan.  1.  1992'  for  "January  1, 
1991'  in  the  following  cases  .  .  . 

(li)  in  the  case  of  approximately  $900  mil- 
lion worth  of  Boeing  747-400s,  with  respect 
to  which  a  taxpayer  headquartered  In  St. 
Paul.  Minn.,  had  placed  a  firm  order  as  of 
Jan.  1.  1986  .  .  . " 

Translation:  The  Senate  Finance  Commit- 
tee cut  a  deal  for  Northwest  Airlines  by  ex- 
empting the  company  from  provisions  of 
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the  tax-revision  act  that  would  apply  to 
other  taxpayers. 

The  nearly  1.500-page  Senate  tax-over- 
haul bill  is  laced  with  dozens  of  similar  pro- 
visions that  are  designed  to  help  those  with 
sufficient  influence  to  carve  out  their  own 
individual  loopholes. 

But  lawmakers  are  reluctant  to  identify 
the  beneficiaries  of  special  treatment,  so  the 
provisions  generally  read  lilie  the  following: 
"Subsection  (b)(2)  shall  be  applied  by  sub- 
stituting October  1,  1986'  for  January  1, 
1989'  and  by  treating  special  tools  placed  in 
service  by  an  automobile  manufacturer  that 
was  incorporated  in  Delaware  on  October 
13.  1916,  as  property  having  a  class  life  of  7 
years. 

"The  amendments  made  by  section  201 
shall  not  apply  to  a  laundry  detergent  man- 
ufacturing facility,  the  approximate  cost  of 
which  is  $13,200,000,  with  respect  to  which  a 
project  agreement  was  fully  executed  on 
March  17,  1986. " 

"The  project  is  undertaken  by  a  company 
Incorporated  on  October  17,  1898,  and  in- 
volves modernization  of  a  chemical  pulp 
mill,  groundwood  pulp  mills,  and  paper  ma- 
chines." 

"A  project  is  described  in  this  clause  if  the 
estimated  project  cost  is  approximately 
$39,000,000  and  at  least  $2,000,000  of  con- 
struction cost  for  such  project  were  incurred 
before  September  26,  1985. " 

"Such  project  is  part  of  a  flat  rolled  prod- 
uct modenization  plan  which  was  initially 
presented  to  the  Board  of  Directors  of  the 
taxpayer  on  July  8.  1983. " 

LOSERS 


Elimination  of  the  current  deduction  for 
state  and  local  sales  taxes,  the  Senate  Pi- 
nance  Committee  estimates,  will  generate 
an  additional  $17.5  billion  in  revenue  over 
the  next  five  years.  This  change,  Sen.  Pack- 
wood  maintains,  will  take  a  greater  toll  on 
the  wealthy  than  on  low-  and  middle-income 
Individuals  and  families. 

"It  is  the  sales  tax  that  is  claimed  as  an 
itemized  deduction  by  far  and  away  the 
highest  income  groups, "  says  Packwood.  "I 
don't  know  why  the  difference.  Maybe 
upper-income  people  keep  better  records  or 
receipts  of  what  they  do  and  lower  income 
people  don't.  .  .  .  That  is  the  one  that  is 
most  claimed  by  the  upper-income  people." 
IRS  statistics  offer  a  contrasting  perspec- 
tive. A  total  of  28.6  million  individuals  and 
families  with  an  adjusted  gross  Income 
under  $50,000  accounted  for  75  percent  of 
the  $12.7  billion  In  sales  tax  deductions 
claimed  in  1983. 

More  significant  is  the  relationship  be- 
tween the  sales  tax  and  overall  itemized  de- 
ductions. For  taxpayers  with  incomes  of 
$20,000  to  $25,000.  for  example,  the  sales 
tax  amounted  to  4.7  percent  of  total  deduc- 
tions. For  those  with  an  income  of  $500,000 
to  $1  million,  the  figure  was  1.3  percent. 
And  for  those  In  the  million-dollar  plus 
class,  the  sales  tax  deduction  amounted  to 
eight-tenths  of  1  percent  of  itemized  deduc- 
tions. 

In  other  words,  the  sales  tax  deduction 
was,  proportionally,  more  important  to  tax- 
payers with  smaller  incomes. 

WINNERS 

Of  the  56,000  oil-  and  gas-drilling  partner- 
ships in  operation  during  1983,  about  23.000 
reported  a  combined  net  income  of  $5.9  bil- 
lion, while  33,000  reported  a  combined  net 
loss  of  $9.5  billion. 

Many  of  these  billions  of  dollars  repre- 
sented paper,  rather  than  actual,  losses, 
thereby  enabling  investors  to  reduce  their 


taxable  income  from  other  sources,  or  to 
push  their  tax  liabilities  into  the  future, 
thus  gaining  interest-free  loans  from  the 
government. 

Other  tax  shelters,  like  limited  partner- 
ships that  invest  in  movies  and  cattle,  oper- 
ate on  similar  principles.  While  the  Senate 
Finance  Committee  bill  curbed  some  shel- 
ters, especially  in  real  estate  and  agricul- 
ture, it  left  the  oil  and  gas  ventures  essen- 
tially intact. 

This  is  especially  good  news  for  the  nearly 
two  million  mostly  upper-income  individuals 
who  invest  in  oil-  and  gas-drlUing  projecU. 
And  it  is  equally  good  news  for  people  like 
Nelson  Bunker  Hunt,  whose  family  name  is 
synonomous  with  oil  and  wealth. 

It  was,  in  part,  such  oil  and  gas-related  de- 
ductions as  intangible  drilling  expenses,  dry- 
well  costs,  depreciation  and  foreign  tax 
credits  that  enabled  Hunt  to  reduce  his  fed- 
eral income  tax  bills  for  1975-77  to  less  than 
$10  for  the  three-year  period.  (IRS  chal- 
lenged some  of  the  numbers,  maintaining 
that  Hunt  should  have  paid  about  $129,000 
in  the  same  period.) 

LOSERS 

Elimination  of  deductions  to  Individual 
Retirement  AccounU,  according  to  Senate 
Finance  Committee  projections,  will 
produce  an  additional  $25.5  billion  in  reve- 
nue over  the  next  five  years.  Sen.  Packwood 
explained  the  reasoning  for  ending  the  IRA 
deduction  for  most  people  this  way: 

"Of  those  with  gross  Incomes  of  $40,000  or 
below.  10  percent  file  for  IRAs.  Of  those 
with  gross  incomes  of  $40,000  or  above,  50 
percent  file  for  IRAs.  And  I'm  not  going  to 
support  any  effort  that  taxes  everybody  so 
that  those  who  make  $40,000  or  above  can 
deduct  their  IRAs.  That  is  not  fair  and  not 
equitable." 

A  large  proportion  of  upper-income  tax- 
payers do  use  IRAs.  But  in  total  numbers 
many  more  with  lower  incomes  take  advan- 
tage of  the  retirement  shelter. 

Of  the  13.6  million  returns  with  IRA  de- 
ductions filled  for  1983,  10.5  mlUion-or  77 
percent— came  from  taxpayers  with  incomes 
below  $50,000.  Furthermore,  those  returns 
accounted  for  $23  billion  of  the  $32.1  billion 
in  contributions. 

In  other  words,  of  the  13.6  million  taxpay- 
ers who  would  lose  the  IRA  deduction,  77 
percent  have  incomes  under  $50.000— and 
more  than  half  under  $40.000-whlle  23  per- 
cent have  Incomes  above  $50,000. 

The  finance  committee  further  justified 
its  decision  by  saying  that  taxpayers  not 
part  of  a  company  pension  program  can  con- 
tinue to  deduct  $2,000  annually  for  contri- 
butions to  their  IRA. 


WINNERS 

Many  corporations  offer  executives  and 
salaried  employees  a  deferred  compensation 
program  popularly  known  as  a  401  (k). 
While  similar  to  an  IRA.  It  Is  generally  far 
more  valuable.  Under  such  plans,  employees 
exclude  from  their  taxable  Income  a  per- 
centage of  their  salaries  invested  for  retire- 
ment. ^  . 

Unlike  IRAs,  many  corporations  match 
part  of  the  employee's  401(k)  contribution, 
so  that  if  a  middle  level  manager  puts  $6,000 
a  year  into  a  401(k).  the  company  might  add 
an  additional  $1,000.  Like  IRAs.  interest  on 
the  combined  $1,000  yearly  contribution  ac- 
cumulates tax-free  until  the  employee  re- 
tires and  begins  withdrawals. 

The  finance  committee  retained  the 
401(k)  provision,  explaining  In  part  that  It 
believed  "such  deferred  arrangemenU 
should  be  supplementary  retirement  savings 


arrangements"  and  "not  be  the  primary  em- 
ployer-maintained retirement  plan  " 

Ralston  Purina  Co..  whose  producu  range 
from  Purina  Dog  Chow  to  Wheat  Chex  and 
Twinkles-adopted  a  401(k)  plan  In  1983. 
The  company  has  annual  sales  of  about  $6 
billion  and  iU  work  force  numbers  nearly 
50.000. 

But  the  Ralston  Purina  401(k)  covers  only 
executives,  sales,  administrative  and  clerical 
employees  and  other  salaried  employees.  It 
does  not  cover  production  workers. 

Salaried  personnel  may  put  in  up  to  16 
percent  of  their  salaries  with  the  company 
chipping  In  50  cenU  on  the  dollar  up  to  a 
maximum  of  4  percent  of  the  employee's 
salary.  A  Ralston  Purina  executive  earning 
$100,000  a  year  could  put  $16,000  a  year  in, 
while  the  corporation  would  contribute 
$2,000. 

The  401(k)  program  Is  In  addition  to  a  cor- 
porate pension  plan,  meaning  that  employ- 
ees taking  part  would,  upon  retirement,  be 
eligible  for  beneflte  that  had  accumulated 
tax-free  under  the  retirement  and  savings 
plans. 

Under  existing  tax  law.  Ralston  Purina 
production  workers  also  could  supplement 
their  pensions  with  an  IRA.  But  under  the 
Senate  tax  proposal  they  would  not  be  eligi- 
ble to  exclude  from  their  taxable  income 
IRA  Investments  to  supplement  their  exist 
ing  pensions. 

Everyone  covered  by  a  private  pension 
plan— executives  and  production  workers 
alike— would  be  barred  from  deducting  IRA 
contributions. 

But  corporate  executives,  mldlevel  manag- 
ers and  salaried  workers— with  some  noUble 
exceptions,  a  401(k)  is  seldom  offered  to 
union  members— would  still  be  permitted  to 
deduct  401(k)  contributions,  even  though 
covered  by  a  pension  program. 

The  Senate  Finance  Committee  would 
place  a  $7,000  limit  on  an  employee's  annual 
contribution.  But  even  so,  the  401(k)  deduc- 
tion would  remain  more  than  three  times 
greater  than  the  existing  IRA  writeoff. 

Here  is  an  explanation  of  this  seeming  in- 
equity from  Senate  Majority  Leader  Robert 
Dole(R.,  Kan.): 

"If  you're  in  a  what  we  call  a  401(k)  pen- 
sion plan,  which  Is  pretty  much  the  same  as 
an  IRA,  you  cant  get  another  deductible 
IRA  of  $2,000.  If  you're  not  In  a  (pension) 
plan,  you  get  a  full  deductible  IRA.  So.  all 
we've  said  Is  that,  you  know,  you  shouldn't 
have  a  double  dip." 

A  major  claim  of  the  bill's  authors  is  that 
it  virtually  eliminates  tax  shelters.  "Shel- 
ters are  gone;  very  minor  exceptions,  but 
they're  gone. "  says  Sen.  Packwook. 

But  that  assertion  appears  to  be  contra- 
dicted by  a  single  section  of  the  Tax  Reform 
Act  of  1986.  It  Is  called  the  •minimum  tax 
provision"  which,  in  theory,  requires  Ux- 
payers  to  pay  some  amount  of  income  tax. 
regardless  of  how  effectively  they  take  ad- 
vanUge  of  loopholes  to  shelter  their 
Income.  _,  ^       . 

The  finance  conunittee  proposed  tougher 
minimum-tax  requiremenU  that  it  estimates 
will  produce  an  added  $6.4  billion  In  revenue 
over  five  years,  most  of  all  that  from 
wealthy  taxpayers. 

Here  Is  how  the  senators  explained  the 
Importance  of  the  minimum  tax: 

"The  committee  believes  that  the  mini- 
mum tax  should  serve  one  overriding  objec- 
tive: to  ensure  that  no  taxpayer  with  sub- 
tanttal  economic  Income  can  avoid  signifi- 
cant tax  liability  by  using  exclusions,  deduc- 
tions and  credits.  .  .  . 
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disclosure,  perhaps  more  than  any 

event,  served  as  a  catalyst  that 

ab<|ut  the  Tax  Reform  Act  of  1969, 

the  1986  version— as  the  most 

overhaul  in  history. 

act  included  the  minimum-tax 

(arefully   crafted    to   guarantee 

wealthy  taxpayer— let  alone 

escape  IRS  collectors  through 

e  schemes. 

Neverthel  ;ss.     a     growing     number     of 

individuals  have  continued  to  avoid 


one 


Treasury's  Office  of  Tax  Anal- 
^^at  321  Americans  with  incomes 
,( 00  reported  no  tax  liability  for 

-ks  of  the  non-taxpaying  rich 
107  percent  since  1969.  The 


r  umbers   of   non-taxable,    high- 

retu  lis  for  1983  reached  the  highest 

re;ent  history.  Their  proportion 

It    an    accelerated    pace,    the 

creep  occurring  since  1979." 
the    future    holds    for    upper- 
indli^iduals  seeking   to   avoid   pay- 
axes,  the  Senate  Finance  Com- 
mly  tax  cuts  for  everyone  who 
the  shelter  game,  especially 
America. 
Br  idley  put*  it: 

lowers  middle-income  families' 

It  also  cuts  their  taxes.  And  it 

families:  You  keep  more  of  the 

*m. " 

predictions  of  benefits  to  the  middle 

Bradley  and  other  members 

Finance  Committee  are  based. 

ynt  fact  that  many  millions  of 

not  itemize  and  thus  most  will 

by  the  bill's  elimination  of  se- 


iiy 


to  65  percent  of  the  people  do 

They  could  care  less  whether 

deductions  or  not.  They  don't  take 

Ind  most  deductions  are  taken 


by  people  significantly  above  the  average 
income  level  in  this  country. "  said  Sen. 
Packwood.  In  short,  anyone  who  itemizes  is 
presumed  to  be  well  off. 

While  it  is  true  that  the  affluent  are  more 
likely  to  itemize,  middle-income  groups  ac- 
count for  the  largest  share  of  dollars  de- 
ducted. Those  with  incomes  between  $50,000 
and  $100,000  itemized  deductions  totaling 
$60.8  billion.  Taxpayers  in  the  $20.000-to- 
$50,000  range  reported  deductions  nearly 
three  times  that  amount,  or  $167  billion. 

Even  those  with  incomes  under  $20,000 
listed  deductions  of  $45.5  billion,  or  more 
than  twice  the  $20.2  billion  taken  by  per- 
sons between  $100,000  and  $500,000. 

Significantly,  taxpayers  who  itemize  carry 
the  biggest  share  of  the  burden.  In  1983. 
they  accounted  for  73  percent  of  individual 
income  tax  collected. 

The  pending  tax  legislation  has  targeted 
itemizers  across  all  income  brackets.  As  a 
result,  millions  of  middle-income,  and  even 
low-income,  families  and  individuals  will  pay 
higher  taxes,  while  those  upper-income 
Americans  who  do  not  rely  extensively  on 
shelters  will  pay  lower  taxes. 
The  reason: 

Many  low-income  Americans  already  pay 
taxes  at  a  lower  rate— courtesy  of  the  exist- 
ing multiple-bracket  system.  For  example,  a 
couple  with  a  taxable  income  of  $12,000  cur- 
rently is  taxed  at  9  percent.  For  them,  a  15 
percent  tax  rate  translates  into  an  immedi- 
ate tax  increase. 

This  is  especially  true  when  the  deduc- 
tions the  committee  intends  to  eliminate— 
such  as  those  for  sales  taxes,  credit-card  in- 
terest, two-earner  couples,  IRAs.  reduced 
medical-expense  allowances,  union  dues  and 
other  miscellaneous  deductions— are  taken 
into  account. 

This  means  taxpayers  who  itemize  and  al- 
ready are  paying  below  the  two  proposed 
rates  automatically  will  be  confronted  with 
a  higher  tax  bill. 
Witness  Robley  Johnston. 
For  nearly  a  quarter-century,  beginning  in 
1955  Johnston  served  as  general  secretary  of 
the  Committee  on  Christian  Education  for 
the  Orthodox  Presbyterian  Church. 

Johnston  cared  for  his  aging  parents  in 
the  later  years  and  after  their  deaths,  his 
father  in  1972,  his  mother  in  1977.  he  sold 
the  family  home  in  King  of  Prussia  and 
moved  to  Center  City. 

About  the  same  time.  Johnston  resigned 
from  his  church  post  and  withdrew  the 
$12,000  he  had  in  the  church  retirement 
plan.  That  money,  plus  the  $40,000  gain 
from  the  sale  of  the  house,  represented  his 
entire  retirement  nest  egg. 

His  income  from  investments  based  on 
that  nest  egg  yielded  $8,800  in  interest,  divi- 
dends and  capital  gains  in  1985.  His  part- 
time  job  at  Strawbridge  &  Clothier  pro- 
duced an  extra  $4,500  in  income.  In  addi- 
tion, he  received  about  $4,800  in  Social  Se- 
curity income,  which  is  not  taxable. 

Johnston  is  one  of  the  more  than  40  mil- 
lion individuals  who  itemized  their  deduc- 
tions. The  deductions  totaled  less  than 
$4,200,  below  average  for  someone  in  his 
income  class. 

But  under  the  Senate  tax-overhaul  plan, 
Johnston  would  lose  enough  of  his  deduc- 
tions so  that  he  no  longer  could  itemize. 
Furthermore,  the  Senate  bill  would  end  the 
double  exemption  for  those  age  65  and  over. 
The  result:  an  Instant  tax  increase. 

President  Reagan,  on  the  other  hand, 
would  enjoy  a  hefty  Ux  decrease  thanks  to 
the  lowering  of  the  top  tax  rate  from  50  to 
27  percent— a  shift  that  places  the  very  rich 


in  the  same  tax  bracket  with  millions  of 
middle-income  Americans. 

Because  the  President,  like  most  upper- 
income  individuals,  has  access  to  a  variety  of 
tax-planning  options,  his  tax  bill  could  fall 
even  further  than  $26,000. 

Tax  authorities  say  the  President  could 
conceivably  shift  some  of  the  itemized  de- 
ductions he  would  lose  under  the  Senate 
bill,  such  as  $33,000  in  legal  fees  for  his 
blind  trust,  to  another  line  on  his  return. 

If  the  F»resident's  return  were  calculated 
in  a  manner  most  favorable  to  him.  his  tax 
bill  could  decline  as  much  as  26  percent— 
from  $122,703  to  $91,000. 

As  for  Robley  Johnston,  he  is  somewhat 
chagrined  about  the  prospect  of  a  tax  in- 
crease. 

Tm  not  asking  for  a  tax  reduction."  says 
the  soft-spoken  Johnston.  "I  just  don't  want 
an  increase," 

But  the  worst  may  be  yet  to  come. 

One  of  the  great  unspoken  advantages  of 
a  two-rate  tax  system  is  the  case  with  which 
tax  increases  may  be  imposed. 

Richard  Musgrave,  professor  emeritus  of 
public  finance  at  Harvard,  and  now  adjunct 
professor  at  the  University  of  California. 
Santa  Cruz,  describes  the  possible  future: 

"By  having  only  two  rates,  it  may  well  be 
that  you  have  to  end  up  by  getting  much 
more  from  the  lower  end  than  the  higher 
end.  You  have  limited  yourself  with  the  two 
rates." 

Mr.  SPECTER.  Mr.  President,  the 
caption  on  the  article  summarizes  its 
contents  and  summarizes  the  concerns 
of  this  Senator.  That  caption  is: 
"Bottom  line  on  tax  plan:  Millions 
would  pay  more." 

The  initial  conclusion  of  this  article 
is  as  follows: 

An  inquirer  analysis  of  tax  data  shows 
that  under  the  legislation  the  Senate  will 
begin  formal  debate  on  tomorrow,  taxes 
would  go  up  rather  than  down  for  many 
Americans. 

The  article,  which  is  very  exten- 
sive—and I  do  not  intend  to  read  the 
entire  article— then  specifies  a  number 
of  individuals  in  the  loser  category. 
Under  one  line  of  losers,  the  following 
is  set  forth: 

Millions  of  taxpayers  who  file  Itemized  re- 
turns—including senior  citizens,  working- 
class  families  and  individuals,  professional 
couples  and  even  some  low-Income  wage 
earners— would  see  their  taxes  rise. 

Overall,  at  least  one  in  four,  and  perhaps 
as  many  as  one  in  three,  middle-income 
Americans  who  now  shoulder  the  brunt  of 
the  tax  burden  would  pay  higher  taxes. 

Another  point  referred  to  by  the  In- 
quirer article  is  the  losses  occasioned 
from  IRA's,  individual  retirement  ac- 
counts, a  matter  that  has  been  the 
subject  of  extensive  consideration  on 
this  floor,  a  matter  which  will  be 
costly  to  many  middle-income  Ameri- 
cans. It  is  this  Senator's  hope  that 
before  the  bill  is  through  conference, 
the  IRA's  will  be  restored;  but  in  this 
stage  of  the  record,  the  IRA's  are 
eliminated,  and  it  is  a  significant  loss 
to  middle  America. 

Another  item  specified  in  this  article 
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relates  to  the  advantages  under  cur- 
rent law  for  married  couples  and 
points  out— again  under  the  column  of 
losers— that  the  Economic  Recovery 
Act  of  1981  provided  a  new  deduction 
for  a  family  in  which  both  husband 
and  wife  work.  The  article  continues 
thereafter: 

The  Senate  Finance  Committee  bill  would 
abolish  the  deduction,  thereby  generating 
an  estimated  $26.2  billion  in  additional  reve- 
nue for  the  government  over  the  next  five 
years. 

Mr.  President,  there  are  a  significant 
number  of  items  which  are  eliminated 
under  the  current  Senate  version.  For 
example,  in  addition  to  the  IRA's, 
there  is  the  interest  on  consumer  and 
auto  loans.  There  are  medical  ex- 
penses, which  would  have  to  exceed  10 
percent  of  the  adjusted  gross  income 
to  be  deducted,  whereas  the  current 
limit  is  5  percent.  There  is  the  tax  de- 
ductibility for  two-income  families,  de- 
ductibility on  the  first  $200  of  divi- 
dend income,  the  preference  of  20  per- 
cent tax  on  long-term  capital  gains. 
This  list  is  not  meant  to  be  dispositive. 

Mr.  President,  a  number  of  these 
issues  were  taken  up  by  the  distin- 
guished Senator  from  Michigan  [Mr. 
Levin]  in  correspondence  which  he 
had  with  the  Joint  Committee  on  Tax- 
ation. The  Joint  Committee  on  Tax- 
ation replied  to  Senator  Levin's  com- 
ments with  a  letter  dated  June  10. 
1986,  and  at  this  time  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Joint  Committee  on  Taxation, 
Washington,  DC.  June  10.  1986. 
Hon.  Carl  Levin, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Levin:  This  Is  In  response 
to  your  letter  of  May  14,  1986  asking  for 
various  statistics  related  to  the  individual 
income  tax  provisions  of  the  Finance  Com- 
mittee bill. 

Table  1  shows  the  figures  produced  by  our 
computer  analysis  on  the  number  of  taxpay- 
ers with  tax  increases  and  decreases  under 
the  bill,  relative  to  present  law.  We  believe 
that  these  figures  suffer  from  flaws,  de- 
scribed more  fully  below,  that  are  sufficient- 
ly serious  that  we  are  unwilling  to  stand 
behind  them  as  a  statistically  valid  projec- 
tion of  the  number  of  taxpayers  with  tax  in- 
creases and  decreases  under  the  bill. 

Table  2  shows  the  number  of  returns  pro- 
jected to  claim  the  deductions  for  consumer 
interest,  two-earner  couples,  State  and  local 
sales  taxes,  and  medical  expenses  under 
present  law  in  1988.  Also  shown  are  the  av- 
erage deductions  projected  to  be  claimed  on 
each  return  in  the  income  class  that  item- 
izes and  claims  that  particular  deduction.  It 
should  be  emphasized  that  the  figures  for 
the  interest  deduction  are  the  result  of  an 
arbitrary  division  of  nonbusiness,  non-mort- 
gage, interest  between  consumer  Interest 
and  investment  Interest  and  may  be  mis- 
leading if  used  to  Judge  the  impact  of  the 
bill  on  particular  taxpayers. 

Table  3  contains  distributional  data  on 
the  deductions  for  IRAs  claimed  under 
present  law.  Because  of  data  limitations, 
these  figures  are  for  1984  rather  than  pro- 
jected to  1988  like  the  other  distributional 
data  we  have  prepared  and  use  adjusted 
gross  income  rather  than  economic  income 
to  classify  tax  returns. 

Table  4  shows  the  percentage  distribution 
by  income  class  of  the  estimated  tax  reduc- 
tion under  the  bill. 

Although  the  figures  in  Table  1  are  a  by- 
product of  the  computer  analysis  used  to 
produce  our  distributional  data,  we  believe 
they  contain  serious  flaws.  Estimates  of  the 
number  of  returns  with  tax  Increases  or  de- 


creases are  very  sensitive  to  small  changes 
in  tax  calculations  for  individual  taxpayers, 
so  that  items  which  lead  to  only  small  inac- 
curacies in  average  tax  cuts  could  have  a 
substantial  effect  on  estimates  of  •winners 
and  losers."  The  statistical  problems  in- 
clude: 

(DA  numbr  of  Income,  deduction,  and 
credit  items  are  imputed  to  the  Individual 
returns  on  our  sample  of  tax  returns.  These 
Imputations,  while  accurate  on  average,  do 
not  take  account  of  possible  relationships 
with  many  other  tax  items  affected  by  the 
proposals.  Thus,  the  number  of  winners  and 
losers  could  be  affected,  for  example.  If 
those  taxpayers  who  lose  the  two-earner  de- 
duction are  more  likely  than  average  to  use 
income  averaging.  Any  such  relationship  Is 
not  reflected  in  the  estimate  of  the  two- 
earner  deduction  attached  to  particular  re- 
turns in  the  sample,  and,  thus  is  not  taken 
into  account  in  producing  the  figures  shown 
in  Table  1. 

(2)  A  number  of  pertinent  items  are  omit- 
ted from  our  distributional  data  because  we 
lack  reliable  sources.  For  example,  omitted 
are  such  items  as  depreciation,  and  contri- 
butions to  401(k)  plans  and  educational  as- 
sistance plans.  While  the  omission  of  these 
data  has  only  a  minor  effect  on  the  estimat- 
ed average  tax  changes  by  income  class,  It 
could  have  a  substantial  effect  on  particular 
individuals  and,  thus,  on  estimates  of  the 
number  of  winners  and  losers. 

(3)  The  relatively  small  size  of  our  sample 
of  tax  returns  for  each  income  class  may  be 
a  serious  limitation  on  the  accuracy  of  esti- 
mates of  winners  and  losers. 

In  sum,  our  data  base  for  estimating  the 
income  distribution  effecU  of  comprehen- 
sive tax  proposals  has  certain  limitations. 
While  we  believe  that  these  have  only  a 
small  effect  on  the  accuracy  of  figures 
showing  average  effects  by  income  class  and 
other  distribution  data  you  have  seen,  they 
may  seriously  distort,  in  an  unknown  fash- 
ion, analyses  of  the  number  and  type  of  tax- 
payers receiving  tax  cuts  and  tax  increases. 
Sincerely, 

David  H.  Brockway. 
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SPI  ;CTER. 


Mr.  President,  this 

from  the  Joint  Committee  on 

lontains  a  number  of  tables 

significant  losses  for  many 

in  the  middle-income  cate- 

the  letter  says  that  there 


are  so  many  imponderables  and  it  is  so 
difficult  to  make  these  projections 
that  the  joint  committee  concedes  the 
impossibility  of  any  really  firm  conclu- 
sions on  this  very  important  issue. 


For  example,  on  page  1,  the  Joint 
Committee  on  Taxation  says  the  fol- 
lowing: 

We  believe  that  these  figures  suffer  from 
flaws,  described  more  fully  below,  that  are 
sufficiently  serious  that  we  are  unwilling  to 
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stand  behind  them  as  a  statistically  valid 
projection  of  the  number  of  taxpayers  with 
lax  increases  and  decreases  under  the  bill. 


Then,  referring  to  certain  specifics, 
the  committee  points  out: 

These  imputations,  while  accurate  on  av- 
erage, do  not  take  account  of  possible  rela- 
tionships with  many  other  lax  items  affect- 
ed by  the  proposals. 

On  page  2.  the  Joint  Committee  on 
Taxation  reports: 

For  example,  omitted  are  such  Items  as 
depreciation,  and  contributions  to  401(k) 
plans  and  educational  assistnace  plans. 

The  thrust  of  the  information  by 
the  joint  committee  is  that  it  is  realis- 
tically not  possible  to  know  with  cer- 
tainty what  will  happen  to  millions  of 
Americans. 

There  is  cause  for  concern  that  this 
bill  will  unfairly  impact  on  those 
Americans, 

One  of  the  points  which  I  seek  to 
make  at  this  time  is  the  need  to  moni- 
tor very  closely  any  bill  passed  by  Con- 
gress and  signed  by  the  President,  in 
terms  of  what  the  effect  will  be  on 
middle  Americans,  There  is  great  con- 
cern, and  this  Senator  shares  it,  about 
what  the  rates  should  be.  This  body  is 
about  to  pass  a  tax  bill  with  a  maxi- 
mum rate  of  27  percent.  The  Presi- 
dent's proposal  had  a  maximum  tax 
rate  of  some  35  percent,  and  the 
House  bill  has  a  maximum  tax  rate  of 
some  38  percent. 

There  is  a  real  concern  as  to  wheth- 
er a  maximum  rate  of  27  percent,  in 
the  context  of  the  President's  proposal 
for  35  percent.  It  is  really  fair  on  an 
across-the-board  analysis. 

Mr.  President,  I  do  commend  the  dis- 
tinguished chairman  of  the  Finance 
Committee  for  the  outstanding  job  he 
has  done  in  shepherding  this  bill 
through  committee  and  through  the 
floor  of  the  Senate,  to  this  point,  and  I 
commend  the  members  of  the  Finance 
Committee  for  the  outstanding  work 
they  have  done.  This  Senator  does  ac- 
knowledge the  desirability  of  eliminat- 
ing the  tax  loopholes,  which  we  have 
done  here,  in  order  to  have  income 
and  in  order  to  have  resources  and 
capital  projected  to  what  is  really  pro- 
ductive in  this  country,  as  opposed  to 
what  is  a  tax  saving  and  what  is  a  tax 
shelter.  There  is  obviously  enormous 
benefit  which  would  flow  to  this  coun- 
try from  increasing  incentives  so  that 
productive  people  will  retain  more  of 
what  they  earn. 

At  the  same  time,  while  we  acknowl- 
edge those  laudable  objectives  in  this 
important  legislation,  this  Senator  be- 
lieves that  we  will  have  to  keep  a  very 
close  eye  on  what  will  happen  to  mil- 
lions of  Americans  in  the  middle 
brackets,  as  to  whether  this  tax  bill 
will  ultimately  prove  to  be  fair  to 
those  millions  of  middle-class  Ameri- 
cans. 

On  the  basis  of  the  record  that  this 
Senator  has  seen.  Including  extensive 
conversations  with  members  of  the  Fi- 


nance Committee  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, there  are  many  open  questions. 
I  am  candid  to  say.  Mr.  President,  that 
as  of  this  moment,  my  strong  inclina- 
tion is  to  vote  in  favor  of  this  bill. 
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And  the  predictions  have  been  that 
it  will  have  an  overwhelming  affirma- 
tive vote  if  not  a  unanimous  vote. 

The  concerns  which  I  express  today 
are  ones  which  I  in  previous  conversa- 
tions with  the  chairman  of  the  Fi- 
nance Committee  invited  his  com- 
ments. But  more  fundamentally,  the 
concerns  I  think  will  have  to  be  very 
carefully  analyzed  if.  as.  and  when 
such  a  tax  bill  is  put  into  operation  in 
terms  of  what  will  happen  as  we 
project  out  and  as  we  see  the  impact 
of  this  tax  bill,  because  there  are  so 
many  factors  that  simply  cannot  be 
projected  and  cannot  be  anticipated. 

The  assertion  that  I  will  make  as 
forcefully  as  I  can  is  on  the  necessity 
to  monitor  very  closely  what  the 
impact  of  any  such  legislation  will  be. 
Mr.  President,  at  this  I  yield  the 
floor  and  in  accordance  with  the  previ- 
ous conversations  which  I  had  with 
the  distinguished  Senator  from 
Oregon,  the  chairman  of  the  commit- 
tee, invite  his  comments. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  I  thank  my  good  friend  from 
Pennsylvania  for  advising  me  ahead  of 
time  of  the  subject  that  he  wanted  to 
discuss.  Frankly,  it  makes  it  easier  for 
me  to  respond  to  questions  when  I 
have  more  than  a  30-second  notice  as 
to  what  the  questions  are  going  to  be. 
As  I  said  many  times  on  the  floor  in 
discussing  this  bill,  we  are  talking 
about  averages.  When  you  take  rough- 
ly $105  billion  in  taxes  that  are  now 
levied  on  individuals  and  you  move 
them  over  to  business,  that  Is  $105  bil- 
lion you  have  taken  off  of  individuals. 
Second,  we  have  closed  loopholes 
mostly  on  individuals  to  the  extent  of 
about  $50  billion  and  those  are  on. 
with  almost  unfailing  exception, 
wealthy  individuals. 

So,  roughly,  we  have  taken  $150  bil- 
lion either  off  of  low-income  or 
middle-income  taxpayers  and  put  it  on 
business  and/or  closed  loopholes  on 
high-Income  taxpayers.  This  $150  bil- 
lion has  been  used  to  lower  taxes  on 
individuals. 

Again.  I  emphasize  on  average,  be- 
cause If  you  were  to  ask  everyone  in  a 
room  how  many  people  here  are  aver- 
age, very  few  people  will  raise  their 
hands.  They  do  not  think  themselves 
as  average  or  common. 

So  all  I  can  say  is  that  on  average  all 
middle-income  taxpayers  will  get  their 
taxes  reduced.  I  think  you  can  say 
almost  without  exception  or  very  few 
exceptions  that  those  who  do  not 
itemize  will  get  their  taxes  reduced 


under  current  law.  About  80  percent  of 
the  American  taxpayers  do  not  Item- 
ize. We  estimate  under  this  bill  that 
the  number  of  nonltemizers  will  in- 
crease to  80  percent. 

So  I  say  to  my  good  friend.  Would  it 
be  possible  for  someone  who  makes 
$8,000  or  $9,000  a  year  to  pay  more  in 
taxes?  I  think  it  is  almost  impossible. 
For  someone  $18,000  or  $19,000  almost 
Impossible.  Is  there  some  conceivable 
circumstance,  absolutely  on  average 
atypical  unusual?  Yes. 

Let  me  give  you  an  example,  and  it 
took  me  a  while  to  figure  It  out  be- 
cause tax  lawyers  In  the  Treasury  De- 
partment and  the  Internal  Revenue 
Service  talk  about  taxable  income. 
That  is  not  the  way  the  average 
person  talks.  When  you  talk  to  the  av- 
erage person,  you  say  how  much  do 
you  make;  $15,000  a  year.  $20,000  a 
year.  They  mean  gross  Income.  They 
do  not  mean  how  much  do  they  make 
after  you  take  all  your  deductions  to 
reach  what  tax  lawyers  call  taxable 
Income. 

I  discovered  that  4  percent  of  the 
taxpayers  had  their  taxes  raised  when 
they  had  zero  to  $10,000  of  taxable 
Income.  I  could  not  figure  out  how 
until  I  pursued  It.  The  way  they  get 
their  taxes  raised  Is  that  these  people 
have  gross  incomes  of  several  hundred 
thousand  dollars  but  because  they 
have  up  front  double  declining  balance 
depreciation  in  real  estate  and  other 
paper  losses,  they  are  able  to  reduce 
their  gross  income  to  a  very  low 
amount  of  taxable  income.  These  tax- 
payers who  make  several  hundred 
thousand  a  year  are  able  to  have  less 
than  $10,000  in  taxable  income.  So 
these  people  may  have  their  taxes 
raised,  but  they  are  not  people  making 
zero  to  $10,000  in  gross  Income.  They 
are  making  several  hundred  thousand 
dollars,  in  gross  Income. 

Could  you  conceivably  have  a  boy  or 
a  girl.  18-  or  19  years  of  age.  living  at 
home  with  their  parents  paying  no 
rent,  paying  for  no  food,  having 
almost  no  costs,  buying  a  relatively  ex- 
pensive car  for  a  small  downpayment 
and  having  high  Interest  rales  to 
deduct  because  they  bought  an  expen- 
sive car?  Could  their  taxes  go  up  under 
that  circumstances?  Possibly.  But  how 
many  18-  or  19-year-old  girls  are  in  a 
position  of  buying  a  $25,000  to  $30,000 
car  while  at  the  same  time  living  at 
home  and  paying  no  rent,  paying  for 
no  food,  having  almost  no  other  ex- 
penses? 

So.  is  it  possible?  Yes.  But  for  the 
great  bulk  of  Americans,  over  80  per- 
cent will  have  their  taxes  remain  the 
same  or  go  down,  and  most  of  those 
are  in  the  middle  or  lower  Income  claas 
groups.  On  average,  they  are  going  to 
receive  a  tremendous  benefit. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  PACKWOOD.  Yes. 
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Mr.  BRADLEY.  Let  me  say  to  my 
distinguis  led  friend  from  Pennsylva- 
nia that  ( ven  if  we  assumed  the  very 
rare  cas(  where  someone  making 
$30,000  l;  paying  more  tax  which 
would  be,  say.  paying  $100  more  in  tax 
or  $150  n-ore  in  tax,  what  that  state- 
ment telh  you  is  that  if  you  run  this 
bill  throui  ;h  the  last  year  in  which  tax 
returns  ai  e  available  in  the  IRS  com- 
puter in  that  year  that  individual 
would  ha\  e  paid  $100  or  $150  more  in 
tax.  It  do<  s  not  tell  you  what  happens 
in  year  2,    ,  4,  and  5. 

A  quick  calculation  would  show  that 
if  those  individuals  simply  earned 
maybe  10  percent  more  in  the  follow- 
ing year  c  r  two,  they  would  be  much 
better  off  under  this  bill  because  of 
the  systematic  reform  than  they 
would  unc  er  current  law,  which  leads 
one  to  conclude  that  indeed  if  you 
earn  more  you  are  going  to  keep  more, 
and  I  thin  i  that  the  Senators  concern 
is  understc  od. 

I  would  ilso  point  out,  though,  that 
we  have  vc  ted  in  this  body  by  a  vote  of 
about  97  ti  >  1  that  the  highest  priority 
of  the  con  erence  would  be  to  increase 
the  tax  cui  s  for  middle-income  individ- 
uals. 

So  I  thir  k  that  we  have  a  bill  that  I 
think  is  excellent  for  all  income 
groups  an<  a  commitment  to  work  to 
even  make  it  better.  I  hope  that  the 
Senator  w(  uld  take  that  into  consider- 
ation as  h  ?  ponders  what  the  writers 
will  say  ab  )ut  one  aspect  of  the  bill  or 
another. 

Mr.  SPEX:teR.  Mr.  President,  will 
the  Senatck-  from  New  Jersey  yield  for 
a  question? 
Mr.  BRA  DLEY.  I  yield. 
Mr.  SPE  :rrER.  The  issue  of  reduc- 
tion is  oniy  one  of  the  aspects  that 
this  Senate  r  addressed  himself  to.  The 
other  issue  is  fairness  on  a  fair  basis. 

If  you  ta  :e  table  1  from  the  letter  of 
the  Joint  C  ommittee  to  Senator  Levin, 
it  refers  to  the  deduction  for  people  Iri 
the  categoy  of  $30,000  to  $40,000.  I 
again  repeit  the  infirmities  acknowl- 
edged by  the  Joint  Committee.  It 
projects  a  !  ax  saving  of  $529.  On  those 
who  earn  In  the  category  of  $100,000 
to  $200,000  there  is  some  projection  of 
Ux  saving!  of  $6,239.  For  those  who 
earn  in  exc  ess  of  $200,000,  there  is  an 
average  de(  rease  projected  of  $52,535. 
The  distil  iguished  Senator  from  New 
Jersey  mal  es  the  comments  that  he 
does.  I  wou  d  be  interested  in  his  judg- 
ment as  to  the  relative  fairness  given 
the  tax  hisi  ory  of  the  United  States  of 
progressive  tax  history  with  all  that 
that  implie  i.  I  do  not  have  to  amplify 
that  backg]  ound  for  the  distinguished 
Senator  fro  m  New  Jersey. 

Mr.  BRA]  )LEY.  There  are  in  the  tax 
reform  two  standards  of  fairness  and 
equity.  On;  standard  is  if  you  earn 
more  money  you  should  pay  a  higher 
rate  of  ta:  .  That  standard  is  main- 
tained in  t  lis  bill.  And  the  second  is 
that  equal  incomes  should  pay  about 
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equal  taxes.  Under  this  bill  equal  in- 
comes will  pay  about  equal  taxes.  It 
will  be  so  across  the  income  categories. 
I  think  that  the  Senator's  concern 
will  be  alleviated  if  he  would  compare 
current  law  to  this  reform  package 
where  we  have  much  more  assimilated 
the  standard  of  equal  income  paying 
equal  tax. 

D  1420 

When  I  am  out  in  my  constituencies 
and  listening  to  my  constituents,  one 
of  their  concerns— I  would  say  one  of 
their  prime  concerns— is  that  some 
people  get  away  without  paying  any 
tax  and  that  similarly  situated  taxpay- 
ers pay  widely  disparate  taxes.  This 
bill  attacks  that  inequity  in  a  frontal 
assault  and  I  think  it  produces  a  much 
fairer  bill  in  terms  of  equal  incomes 
paying  equal  tax. 

Mr.  SPECTER.  When  the  Senator 
from  New  Jersey  refers  to  equal  in- 
comes paying  equal  taxes,  I  do  not  dis- 
agree with  that  assertion  at  all.  But 
the  thrust  of  my  question  goes  to  the 
issue  of  progressive  taxation,  where,  as 
the  distinguished  Senator  from  New 
Jersey  comments,  those  in  the  higher 
bracket  pay  proportionately  more 
taxes. 

I  quite  agree  with  a  statement  made 
by  President  Reagan  when  he  met 
with  Senators-and  the  President  met 
with  Democrats  as  well  as  Republi- 
cans. One  of  his  earlier  comments  re- 
ferred to  his  own  experience  coming 
back  after  World  War  II  at  a  time 
when  the  marginal  rates  were  92  per- 
cent. President  Reagan  made  the  com- 
ment that  the  entertainment  movie  in- 
dustry that  people  did  not  want  to 
work  for  a  dime  on  the  dollar,  those  in 
higher  brackets.  As  a  result  of  that, 
not  only  were  the  top  stars  unwilling 
to  work,  but  their  attitude  caused  that 
many  of  the  sound  crew  and  the 
extras  and  so  forth  did  not  get  the  job. 
I  think  that,  obviously,  92  percent 
was  confiscatory.  The  President  said  if 
you  get  a  dime  on  the  dollar  many 
people  do  not  want  to  work.  And  I 
think  there  has  been  tremendous  im- 
provement. Six  years  ago.  in  1981,  5 '/a 
years  ago,  the  marginal  tax  was  at  70 
percent.  Kemp-Roth  brought  that 
down  to  50  percent.  This  bill  Is  going 
to  bring  It  down  to  27  percent. 

And  when  the  distinguished  Senator 
from  New  Jersey  makes  the  comment 
that  there  are  different  rates,  they  are 
different,  but  they  are  not  much  dif- 
ferent—15  percent  for  80  percent  of 
the  taxpayers.  27  percent  for  20  per- 
cent of  the  taxpayers.  And  many 
people  will  be  paying  27  percent.  Well, 
let  us  bring  it  right  down.  My  aunt, 
who  lives  in  Wichita.  KS.  said  to  me 
on  the  telephone  yesterday:  "Arlen, 
why  will  I  pay  the  same  tax  as  multi- 
millionaires?" 

So  that  when  the  distinguished  Sen- 
ator from  New  Jersey  talks  about 
equal  income  paying  equal  taxes,  that 


does  not  really  direct  itself  to  the  issue 
of  the  progressive  matter.  And  I  think 
there  are  lots  of  questions  in  the 
minds  of  many  Americans  as  to  why 
people,  who  will  still  be  in  a  rather 
modest  bracket  but  will  pay  27  per- 
cent, why  should  they  pay  the  same 
rate  as  the  multimillionaires? 

Mr.  BRADLEY.  If  I  could  respond  to 
the  Senator,  the  relative  statistic  is 
not  what  will  be  the  nominal  tax 
rate— 70  percent.  50  percent,  or  27  per- 
cent—but what  is  the  effective  tax 
rate;  what  do  people  actually  pay  in 
taxes?  And  the  effective  tax  rate  in 
the  present  system,  which  has  a  top 
rate  of  50  percent,  is  about  22  percent. 
That  is  what  people  with  sizable  in- 
comes as  a  class  now  pay— over 
$200.000— about  22  percent  In  taxes. 

And  this  bill,  although  It  drops  the 
rate  from  50  to  27.  has  an  effective  tax 
rate  for  that  class  of  about  21.6—1 
forget  the  exact  number,  but  It  Is  Just 
under  22  percent— consistent  with  the 
principle  that  all  income  classes 
should  have  a  tax  cut,  a  small  tax  cut, 
under  this  bill. 

But  the  effective  rate  Is  the  Impor- 
tant rate  to  focus  on.  And  the  way  you 
can  maintain  the  similar  effective  rate 
In  the  reform  package  as  under  cur- 
rent law  is  because  you  have  eliminat- 
ed the  bulk  of  those  tax  expenditures 
that  have  been  used  by  those  wealthy 
people  to  avoid  paying  taxes  over  the 
years. 

And  that  Is  the  bargain.  The  bargain 
Is  that  you  give  up  loopholes  In  order 
to  get  the  rate  down.  The  progressivity 
of  this  bill  is  as  good  as  the  progressiv- 
ity of  the  current  income  tax  system. 
So  I  think  that  the  Senator  should  be 
assured  on  that  point.  There  are  other 
Issues  involved,  but  on  that  point  of 
progressivity.  It  is  the  same  as  the  cur- 
rent system. 

Mr.  SPECTER.  When  the  Senator 
from  New  Jersey  talks  about  progres- 
slvity— your  word;  I  do  not  know  that 
it  Is  in  the  dictionary— In  the  current 
bill,  that  Is  because  of  the  loopholes, 
but  if  it  would  take  away  the  loop- 
holes and  the  tax  preferences,  why 
should  we  end  up  without  much  in  the 
progressive  differential? 

Mr.  BRADLEY.  If  It  Is  true,  let  me 
first  say  to  the  Senator,  that  the  will 
of  Congress  Is  simply  to  eliminate 
loopholes,  you  would  Indeed  have  a 
much  higher  effective  tax  rate  on  all 
income  classes,  but  particularly  the 
wealthy. 

Frankly,  I  have  only  been  here  7 
years  and"  the  only  bill  to  close  loop- 
holes was  In  1982.  That  was  a  highly 
contested  bill.  If  you  look  at  the  histo- 
ry, since  1954,  there  has  not  been  a  bill 
to  significantly  close  loopholes  pass 
the  Congress. 

And  the  bargain  of  this  bill  is  you 
give  up  loopholes  and  you  get  lower 
rates.  And  I  think  that  that  is  the 
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message  and  I  think  it  is  a  message 
wortli  giving. 

Mr.  SPECTER.  At  what  point,  if  the 
Senator  from  New  Jersey  knows,  does 
the  27-percent  rate  become  effective? 

Mr.  BRADLEY.  The  27-percent  rate 
becomes  effective  on  a  Joint  return  at 
$29,300,  I  think,  or  $29,600  of  taxable 
income.  But.  of  course,  the  term  right 
there  1$  "taxable  income."  If  you  are  a 
family  of  four,  that  means  that  you 
could  earn  up  to  about  $43,000  before 
you  are  pushed  into  the  27-percent 
bracket.  So  it  is  on  taxable  income, 
$29,300,  $29,600,  and  the  economic 
income  is  $43,000.  People  out  there 
think  in  terms  not  of  taxable  Income 
but  in  terms  of  economic  income. 

Mr.  SPECTER.  Well,  take  the  figure 
$43,000.  that  is  the  point  at  which  the 
27-percent  tax  is  paid.  The  question 
is— and  I  think  this  body  is  about  to 
answer  in  the  affirmative,  yes— but  the 
question  is.  Should  the  27-percent 
figure  apply  to  a  couple  earning  a 
total  of  $43,000  and  be  applied  to  a 
couple  earning  $1  million?  I  take  it  the 
Senator  from  New  Jersey  thinks  the 
answer  to  that  ought  to  be  yes.  Frank- 
ly. I  have  a  question  about  It. 

Mr.  BRADLEY.  Whether  the  Sena- 
tor from  New  Jersey  thinks  that  or 
not.  he  docs  believe  that  the  lower 
rate  is  the  proper  carrot  to  give  all 
taxpayers,  and  this  body  is  willing  to 
take  a  step  that  it  has  never  taken 
before,  which  Is  to  eliminate  the  bulk 
of  the  loopholes.  So.  to  facilitate  that 
end.  It  is  important  to  have  the  carrot 
out  there  of  27  percent. 

Mr.  SPECTER.  Could  we  get  the  job 
done  with  a  smaller  carrot? 

Mr.  BRADLEY.  If  I  look  at  the 
Senate  votes,  the  answer  seems  to  be. 
"Not  now." 

Mr.  SPECTER.  Does  the  Senator 
from  New  Jersey  think  that  It  is  cor- 
rect, though,  to  have  a  27-percent  rate 
apply  to  a  married  couple  with  a 
$43,000  gross  Income  and  a  couple  with 
a  $1  miUon  gross  Income? 

Mr.  BRADLEY.  As  I  said  to  the  Sen- 
ator when  he  asked  the  question  the 

first  time 

Mr.  SPECTER.  I  repeated  it  because 
I  did  not  hear  an  answer. 

Mr.  BRADLEY.  At  this  time,  the 
Senate  is  prepared  to  accept  that  rate 
as  a  carrot  to  get  at  what  Is  one  of 
the— I  think  the  major— disparities  in 
the  Code,  and  that  is  equal  incomes  do 
not  pay  equal  taxes.  The  rate  is  the 
carrot  to  force  people  to  give  up  loop- 
holes and  this  body  to  vote  to  elimi- 
nate those  loopholes,  and  then  make 
the  system  much  fairer  from  the 
standpoint  of  equal  incomes  paying 
equal  taxes. 

The  debate  has  traditionally  been 
framed,  when  It  came  to  taxes,  in  the 
terms  the  Senator  from  Pennsylvania 
Is  framing  It.  and  in  those  terms  had 
been  framed  thusly  in  other  aspects  of 
this  debate  and  on  other  days  in  which 
the  bill  was  debated. 


But  the  Important  point,  I  think,  is 
that  equal  incomes  will  pay  equal 
taxes.  Not  only  Is  that  the  prime  con- 
cern of  people  out  there,  but  the  cir- 
cumstance of  somebody  who  is  in  pov- 
erty paying  more  in  dollars  in  taxes 
than  a  millionaire  will  no  longer 
happen  with  this  bill.  Equal  Incomes 
will  pay  equal  taxes. 

The  phenomenon  of  the  same 
Income  paying  a  much  lower  tax.  I 
think,  eats  away  at  the  core  of  the 
system.  It  eats  away  at  people's  trust 
In  Government.  It  leads  people  to  say. 
you  know.  "Politicians  are  all  catering 
to  the  special  interests." 

I  think  what  this  bill  will  do  will  be 
to  cleanse  the  political  climate  and  to 
allow  us^to  look  at  a  tax  system  that 
has  been  reformed  in  a  way  that  ad- 
dresses the  prime  concern  of  people 
out  there. 

Mr.  SPECTER.  I  totally  agree  with 
the  distinguished  Senator  from  New 
Jersey  about  people  who  have  equal 
incomes  and  paying  equal  taxes.  But  I 
have  a  question  in  my  own  mind  about 
the  prospect  of  having  the  same  tax 
rate  apply  to  a  couple  which  earns 
$43,000  as  opposed  to  the  American 
couple  earning  $1  million  or  $2  million 
or  $10  million.  I  asked  the  question 
twice.  I  do  not  think  there  was  an 
answer.  I  will  not  ask  it  a  third  time. 

But.  Mr.  President,  what  I  sought  to 
do  here  is  to  express  concern  as  to 
what  the  Impact  will  be  on  working 
men  and  working  women  in  middle 
America.  All  too  often  the  results  of 
what  happens  does  not  take  their  in- 
terest into  account.  I  know  what  this 
Senator  thinks  it  will  do.  and  I  know 
the  Internal  Revenue  Service  and  the 
Finance  Committee  will  take  a  very 
close  look,  and  monitor  what  the 
impact  of  this  tax  bill  will  be  on 
middle  America.  Perhaps  there  will  be 
another  day  for  evaluating  how  big  a 
carrot  we  really  need. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection.  It  Is  so  or- 
dered. 

D  1600 
Mr.  DOLE.  Mr.  President.  I  know 
some  of  our  colleagues  on  both  sides 
have  been  to  the  floor  and  talked  with 
the  chairman  about  working  out  a  way 
to  dispose  of  their  amendments,  either 
through  acceptance,  not  offer  them, 
or  whatever.  As  we  look  at  the  list, 
there  are  probably  38  or  40  amend- 
ments that  have  not  yet  been  offered. 
I  am  not  certain  how  many  of  those 
will  be  offered,  but  again  I  urge  my 


colleagues,  the  managers  of  the  bill 
are  willing  to  stay  here  today  to  dis- 
pose of  as  many  amendments  as  possi- 
ble. Again.  I  would  point  up.  as  the  dis- 
tinguished minority  leader.  Senator 
Byrd.  did  the  other  day,  if  we  do  not 
start  disposing  of  amendments,  it  Is 
going  to  be  3  o'clock  tomorrow,  we  will 
have  a  lot  of  amendments  piled  up, 
and  we  will  not  be  able  to  go  to  final 
passage  at  4  o'clock.  So  I  urge  my  col- 
leagues. If  at  all  possible,  to  come  to 
the  floor  this  afternoon.  We  are  pre- 
pared to  come  In  early  tomorrow  to  ac- 
commodate our  colleagues,  but  there 
again  there  must  be  some  willingness 
to  come  to  the  floor  and  take  up  the 
amendments. 

So  without  naming  those  who  have 
amendments  pending,  I  think  It  is  safe 
to  say  that  two  or  three  Senators  have 
more  than  one  amendment,  in  fact  I 
think  three  Senators  have  20  of  the  40 
remaining.  I  know  they  are  working 
with  the  chairman,  but  hopefully  we 
can  be  In  good  shape  tomorrow  and 
then  we  do  hope.  If  we  pass  the  tax 
reform  bill,  we  will  go  on  to  the  sup- 
plemental appropriation  sometime  to- 
morrow evening  and  dispose  of  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  just  for  a  question.  I 
was  listening  in  my  office.  Did  I  hear 
the  majority  leader  Indicate  he  ex- 
pects to  work  beyond  the  normal  clos- 
ing hour  of  Monday  night  at  6  o'clock? 
Is  that  his  intention  this  evening? 

Mr.  DOLE.  If  no  one  shows  up,  It 
will  not  be  my  purpose,  but  I  indicated 
there  Is  a  willingness  on  the  part  of 
the  managers  to  do  that,  no  votes  but 
at  least  stay  here  until  beyond  6.  It  Is 
only  3  now.  I  would  think  those  who 
had  amendments  could  dispose  of 
them  before  6. 

Mr.  METZENBAUM.  I  think  that  is 
perfectly  reasonable.  The  Senator 
from  Ohio  Is  prepared  to  remain  on 
the  floor  and  does  have  an  interest  In 
those  that  might  be  offered,  but  1 
hope  we  would  not  be  called  upon  to 
stay  when  others  have  had  a  chance 
all  day  to  call  up  their  amendments. 

Mr.  DOLE.  I  agree  with  the  Senator 
from  Ohio.  The  only  point  I  was 
making,  if  they  do  not  do  It  today,  to- 
morrow may  be  very  short.  There  are 
a  number  of  Members  who  would  like 
to  make  statements  on  the  bill  lUelf— 
no  amendmenU.  just  make  state- 
ments-and  that  will  take  some  time. 
What  we  are  hoping  to  avoid  Is  a  little 
pile  of  amendments  at  4  o'clock  that 
have  to  be  voted  on  before  we  go  to 
final  passage.  I  know  there  Is  one 
rather  Important  Member  to  this 
whole  proceeding  who  has  to  leave 
here  about  8:30. 

Mr.  METZENBAUM.  I  thank  the 
leader.  Do  I  understand  he  expects  to 
get  started  early  In  the  morning  on 
the  bill? 
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Mr.  President,  I  am 
speaking  briefly  on  the  tax 
1  and  why  I  shall  be  voting 
proposal  tomorrow  at  4 
that  vote  comes, 
t  Is  clear  that  the  American 
and  want  meaningful  tax 
Senate  tax  bill  is  not  per- 
think  it  is  a  big  step  in  the 
I  think   the  Senate- 
on  the  tax  bill  will 
improvements  in  it,  but 
think,   as   it   stands   now, 
fairness  to  our  Tax  Code, 
iiany  tax  loopholes  and  pro- 
relief    for    the    American 
believe  that  in  the  confer- 
win  the  fight  to  save  the 
I  plan  to  vote  for  the  bill 
lote  on  passage  comes. 

I  have  talked  with  the 

of  my  State,  Gov.  Jim  Blan- 

has  informed  me  that  the 

bill,    if    enacted,    would 

State    of    Michigan    to 

State  income  tax  rate  from 

percent.  The  Governor  indi- 

if  the  Federal  tax  reform 

in  substantially  the  same 

see  here,  in  the  Senate,  he 

move  to  lower  the  State 

Michigan  by  that  amount. 

give  us  the  lowest  tax  rate 

e  since  1975. 
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really  do  need  improve- 

Senate-House  conference, 

spoken  to  the  Senator  from 

and  others  about  this.  The 

restore  the  IRA  tax  deduc- 

I  ront-end  tax  deduction.  The 

1  elated  to  that,  and  that  is  to 

greater  measure  of  tax  relief 

middlq-income  people. 

passed   two  sense-of-the- 

r^lutions  in  each  of  these 

I  think  are  very  important 


to  guide  the  conference  for  the 
Senate.  Both  of  those  resolutions  give 
top  priority— and  those  are  the  words 
used,  "top  priority"— by  Senate  confer- 
ees to  seeking  restoration  of  the  IRA 
deductions  on  the  one  hand  and  on 
the  other,  to  improving  tax  relief  to 
the  middle  class. 

I  offered  the  middle-class,  sense-of- 
the-Senate  resolution.  I  shall  repeat 
now  the  text  of  that,  because  it  was 
only  one  sentence  long: 

It  is  the  sense  of  the  Senate  that  the 
Senate  conferees  on  the  Tax  Reform  Act  of 
1986  give  the  highest  priority  to  increasing 
the  tax  cut  for  middle-Income  Americans. 

When  that  sense-of-the-Senate  reso- 
lution was  put  to  a  vote  on  the  Senate 
floor,  I  am  proud  to  say  the  vote  was 
94  to  1.  I  think  that  binds  the  Senate, 
if  you  will,  behind  that  proposition.  I 
think  it  binds  the  conferees  to  go  and 
fight  for  that  position  in  the  confer- 
ence. 

I  might  further  say  that  in  my  dis- 
cussions with  the  chairman  of  the 
House  Ways  and  Means  Committee, 
Representative  Dan  Rostenkowski,  I 
was  told  that  it  was  very  Important 
that  a  sense-of-the-Senate  resolution 
be  put  to  a  vote  here.  So  there  was 
some  clear  expression  of  the  thinking 
in  the  Senate  on  the  whole  issue  of 
how  middle-income  taxpayers  are  to 
be  treated  in  the  bill  that  is  forthcom- 
ing. 

I  want  to  repeat  one  thing  about  the 
IRA's,  the  individual  retirement  ac- 
counts. What  past  history  shows  Is 
that  72  percent  of  all  the  money  con- 
tributed to  IRA's  comes  from  taxpay- 
ers In  the  country  earning  less  than 
$50,000  a  year.  To  me  that  is  signifi- 
cant because  It  shows  the  lion's  share 
of  money  coming  to  the  IRA's  Is  con- 
tributed by  people  below  that  level 
and  the  bulk  Is  contributed  by  people 
In  the  broad  middle  class  and.  for  that 
matter,  people  struggling  to  get  Into 
the  middle  class. 

About  $175  billion  has  already  been 
contributed  to  IRA's  since  they  came 
Into  existence.  I  think  that  Is  a  re- 
markable performance  by  the  people 
of  the  country,  putting  money  away 
for  their  future  retirement  and  creat- 
ing a  large  savings  pool.  This  Is  a 
stable  kind  of  savings  pool  from 
which.  In  turn,  we  can  make  some  of 
the  needed  Investments  In  the  coun- 
try—product lm;yrovement.  productivi- 
ty Improvement.  Innovation,  capitali- 
zation. All  these  things  are  needed  If 
we  are  going  to  deal  with  our  trade 
deficit  and  our  International  trade  po- 
sition. They  are  helped  by  virtue  of 
the  fact  that  people  contribute  to 
IRA's  and  we  have  that  kind  of  sav- 
ings pool  for  national  investment. 

D  1610 

I  might  further  say  that  people  need 
the  IRA  Investment  money  for  their 
retirement  years.  We  are  finding,  hap- 
pily. In  this  country  that  people  are 


living  longer:  that  with  better  medi- 
cine and  other  knowledge  that  we 
have  about  health,  the  lifespan  of 
people  Is  getting  longer  and  longer.  As 
a  result  people  have  more  years  after 
retirement  In  which  to  live,  hopefully 
enjoyably,  and  they  need  more  Income 
as  a  result  of  the  fact  that  they  are 
living  longer.  And  so  this  Is  another 
great  virtue  of  the  IRA.  It  Is  a  supple- 
ment to  Social  Security  Income  and  to 
private  pensions.  If  people  are  fortu- 
nate enough  to  have  those— many  do 
not. 

As  we  have  seen  In  the  past,  because 
so  many  people  do  not  Invest  In  the 
IRA  until  Just  before  tax  time  when 
they  know  they  have  to.  as  an  Incen- 
tive to  make  that  IRA  saving,  the 
front-end  tax  credit  against  their 
Income  tax  for  that  year  Is  one  of  the 
things  which  causes  so  many  people  to 
go  ahead  and  make  that  saving  in  the 
form  of  an  IRA  Investment. 

It  Is  not  easy  for  many  people  Co  do 
It  because  you  have  to  set  the  money 
aside,  you  have  to  take  It  out  of  your 
current  living  standard.  If  you  will, 
and  put  that  money  away  for  a  long 
period  of  years,  but  It  Is  Important 
that  people  do  that.  It  Is  Important 
they  do  It  for  themselves.  It  Is  Impor- 
tant for  the  country.  That  Is  one  of 
the  reasons  why  I  think  It  Is  very  Im- 
portant we  restore  the  tax  credit  on 
the  IRA's  In  the  Senate  conference. 

I  want  to  repeat  that  28  million 
Americans  have  now  taken  out  IRA's 
and  as  knowledge  of  them  broadens 
throughout  the  country  I  think  we 
will  see  even  more  people  taking  them 
In  the  future,  which  Is  all  to  the  good. 
It  Is  good  for  them  and  It  Is  good  for 
the  country  as  a  whole. 

I  want  to  make  an  additional  point. 
Last  year,  feeling  strongly  that  tax 
reform  was  something  the  country 
should  address  and  should  try  to  ac- 
complish, after  the  President  had  pro- 
posed his  legislation  I  went  out  to  the 
State  of  Michigan  and  over  a  period  of 
several  months  conducted  19  public 
tax  forums  across  the  State.  Those 
meetings  lasted  anywhere  from  3  to  6 
hours  and  I  would  say  that  we  had  as 
many  as  300  to  800  people  at  these  dif- 
ferent sessions.  We  stayed  until  every- 
body who  had  a  comment  to  make  or 
wanted  to  raise  a  question  or  try  to  get 
an  answer  had  a  chance  to  do  so.  I  es- 
timate that  In  the  course  of  those  19 
meetings  I  probably  had  the  chance  to 
talk  face  to  face  with  4.000  to  6.000 
citizens  of  Michigan  on  tax  reform.  As 
a  result  of  those  discussions.  I  have 
also  received  an  enormous  volume  of 
mall  since  that  time  because  people's 
Interest  and  awareness  of  tax  reform 
has  been  higher. 

I  can  say.  based  on  all  of  that  citizen 
Input,  that  the  things  people  said  they 
most  wanted,  were:  namely,  preserva- 
tion of  the  mortgage  Interest  deduc- 
tion on  a  personal  home,  the  ellmlna- 
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tlon  or  the  avoidance  of  taxation  on 
fringe  benefits,  and  the  ability  to  con- 
tinue to  deduct  State  and  local  proper- 
ty taxes,  All  of  those  Items  have  been 
preserved  In  this  tax  bill. 

In  addition,  they  said  they  wanted  a 
stiff  and  meaningful  minimum  tax  on 
high-Income  people  and  high-Income 
corporations  that  at  the  present  time 
have  been  paying  no  tax  and  dumping 
off  their  tax  burden  dn  everybody  else, 
and  therefore  driving  up  everybody 
else's  tax  rates  and  tax  burden. 

What  this  bill  does,  by  bringing  to 
bear  and  Into  creation  a  significant 
minimum  tax  on  high-Income  Individ- 
uals and  companies.  Ih  raise  enough 
additional  revenue  that  we  can  really 
afford  to  provide  significant,  across- 
the-board  tax  relU'f  for  everybody  else. 
By  getting  people  to  pay  their  fair 
share,  as  It  should  be.  those  who  have 
been  carrying  an  extra  burden  get  a 
chance  to  put  down  that  double 
burden  because  they  will  have  lower 
marginal  tax  rates  and  also  certain 
other  Improvemenl.s  In  terms  of  the 
personal  exemption  and  the  personal 
deductions. 

I  might  say-It  has  been  repeated 
before;  It  bears  mention  here— that 
some  80  percent  of  the  taxpayers  will 
be  at  the  15-percent  tax  rate  on  the 
margin. 

I  will  finish  at  this  point  by  saying  I 
think  this  tax  bill,  while  II  Is  not  per- 
fect. Is  a  big  step  In  the  right  direction. 
I  think  It  Ir  going  to  make  the  econo- 
my work  better. 

I  think  we  are  going  to  see  more 
growth.  I  think  we  are  going  to  see  a 
substantial  Improvement  In  fairness  in 
the  Tax  Code.  It  may  well  be  that 
later  on  down  the  line,  when  the  con- 
ference committee  has  had  a  chance  to 
make  Its  changes  and  Improvements— 
and  I  have  mentioned  the  ones  I  think 
need  to  be  made  and  I  think  will  be 
made— as  this  revolutionary  set  of  tax 
changes  has  the  chance  to  work,  we 
will  have  to  come  back  and  make  fur- 
ther adjustments  to  It.  I  fully  expect 
that  win  be  the  case.  But  we  will  have 
broadened  the  tax  base,  we  will  have 
put  people  on  a  much  fairer  footing 
with  respect  to  one  another,  and  I 
think  we  will  have  restored  for  the 
American  people  a  large  measure  of 
confidence  In  the  tax  system. 

Now,  do  I  like  the  retroactivity  fea- 
ture? No;  1  do  not.  I  do  not  think  It 
ought  to  be  In  here.  There  are  other 
elements  of  the  tax  bill  which  I  would 
rather  not  see  here.  But  like  any  enor- 
mously complex  piece  of  legislation.  It 
cannot  reflect  Just  the  views  of  one 
Senator  or  even  100  Senators.  It  has  to 
reflect,  finally,  the  views  of  everyone 
in  this  branch,  the  435  House  Mem- 
bers, and  those  In  the  administration. 
And  80  we  are  bound  to  get  something 
that  Is  a  composite.  The  final  test  has 
to  be,  la  that  composite,  on  balance,  a 
positive  one?  Does  It  take  us  forward? 


On  balance.  Is  It  a  major  Improvement 
over  the  existing  situation? 

I  think  It  Is.  If  we  were  to  vote 
against  It.  In  effect,  we  vote  for  the 
status  quo.  If  we  vote  down  this  bill.  It 
has  the  effect  of  saying  we  want  to 
keep  the  tax  laws  as  they  are  today, 
riddled  with  loopholes  and  riddled 
with  unfairness. 

I  do  not  think  we  want  to  say  that.  I 
think  we  want  to  say.  on  the  contrary, 
we  want  to  clean  away  as  much  of  that 
as  we  can.  This  bill  Is  a  major  Improve- 
ment In  those  respects.  As  I  said,  there 
are  one  or  two  other  things  we  hope  to 
accomplish  In  the  conference,  and  I 
hope  and  expect  we  will. 

I  conclude  with  a  word  to  the  mem- 
bers of  the  committee  who  have 
worked  on  this  bill.  I  think  enormous 
credit  goes  to  them  and  to  staff  which 
worked  so  hard.  We  have  come  this  far 
because  of  a  lot  of  good  work. 

The  Journey  Is  not  over  yet.  There  Is 
more  to  be  done.  But  I  think  we  can 
lake  a  .sense  of  pride  In  the  effort  we 
are  making.  I  believe  the  country  will 
be  better  off  for  this  tax  reform  pack- 
age, and  the  people  of  the  country  will 
realize  that,  as  these  tax  changes  are 
enacted  and  have  a  chance  to  work. 
I  yield  the  floor. 

Mr.  PACK  WOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
did  I  understand  the  Senator  from 
Michigan  to  say  that  he  has  a  letter 
from  the  Governor  of  Michigan  en- 
couraging a  vote  for  this  bill? 

Mr.  RIEGLE.  If  the  Senator  will 
yield.  I  received  a  letter  from  Gover- 
nor Blanchard  about  noon  today 
which  reads  as  follows.  It  Is  very  short. 
I  think  the  chairman  of  the  committee 
will  find  It  Interesting.  Governor  Blan- 
chard and  I.  I  might  say  by  way  of 
background,  had  been  discussing  this 
Issue  previously.  So  he  wrote  to  me 
and  said  as  follows: 

In  light  of  our  prrvlous  dlsciisBlons  on  the 
frdcral  tax  rpform  now  pending  before  the 
U,8.  Senate,  we  appreciate  all  of  your  ef- 
forts In  trying  to  fashion  a  bill  which  pro- 
vldM  meaningful  and  fair  lax  reform. 

And  an  I  mentioned  to  you  over  the 
phone,  nhould  Congress  pass  tax  reform  In 
substantially  the  form  that  Is  before  the 
Senate  now.  I  will  lower  the  Income  lax  rate 
In  Michigan  from  lU  current  4.6%  level  to 
4.4%.  Therefore,  lei  me  again  lend  my  sup- 
port to  the  federal  lax  reform  since  II  would 
provide  a  cut  In  Michigan's  tax  rale  to  lis 
lowest  level  since  1975. 
Sincerely. 

James  J.  Blanchard, 

Ooi'frnor. 

Mr.  PACKWOOD.  Let  me  say  to 
Governor  Blanchard  that  I  appreciate 
the  letter  very  much.  This  Is  exactly 
what  every  State  that  has  piggybacked 
on  the  Federal  system  can  look  for- 
ward to.  They  can  either  say.  "There 
Is  going  to  be  a  windfall  In  State  reve- 
nue, we  are  going  to  take  the  money. 


collect  It  and  spend  It, "  or  they  have 
the  opportunity  to  lower  the  rates  and 
eliminate  some  of  the  loopholes  as  we 
have  done. 

I  think  the  Governor  of  Michigan 
has  taken  a  wise  position  In  what  he 
Intends  to  do,  and  I  hope  that  other 
States  faced  with  the  same  situation 
simply  would  not  sit  back  and  say. 
"Here  comes  a  windfall  If  we  don't 
change  the  laws  at  all  because  the 
Federal  Government  has  closed  the 
loopholes  In  the  tax  structure." 

Again.  1  thank  the  Senator  from 
Michigan  and  I  thank  the  Governor. 

Mr.  RIEGLE.  I  Ihank  the  chairman. 

D  1620 
Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  want 
to  express  my  support  for  the  tax 
reform  bill  that  Is  now  being  consid- 
ered by  the  Senate.  I  congratulate  the 
distinguished  chairman  of  the  Senate 
Finance  Committee.  Senator  Pack- 
wood,  and  the  other  members  of  the 
committee  for  producing  a  bill  that 
will  dramatically  rcvi.se  and  sub.slan 
tlally  Improve— our  tax  system. 

For  too  long,  our  Federal  Income  tax 
system  has  been  too  complex  and 
filled  with  esoteric  provisions  benefit- 
ing special  IntercstJi.  Over  and  over  I 
have  heard  my  constituents  say  that 
the  tax  system  is  unfair,  that  the 
wealthy  are  not  paying  taxes,  that 
middle-Income  persons  pay  higher  ef- 
fective tax  rates  than  America'.s  larg 
est  corporations,  and  that  the  tax  laws 
are  riddled  with  loopholes.  My  con- 
stituents, like  Americans  all  over  the 
Nation,  are  frustrated  by  the  current 
t&x  l&ws. 

I  believe  that  the  complexity  and 
special  Interest  provisions  of  our  Tax 
Code  have  cost  us  a  great  price:  Ihey 
have  made  the  American  public  lose 
respect  for  our  tax  laws.  Honest,  hard- 
working taxpayers  have  been  made  to 
feel  like  fools.  While  they  dutifully 
pay  their  fair  share  of  taxes,  others 
use  exotic  write-offs,  creative  tax  shel- 
ters, and  Investment  schemes,  the  vase 
majority  of  which  are  legal,  to  reduce 
their  tax  liabilities. 

Plato  once  said: 

When  there  Is  an  Income  tax.  the  just 
man  will  pay  more  and  the  unjust  man  will 
pay  less  on  the  same  amount  of  Income. 

Mr.  President,  by  making  the  aver- 
age taxpayer  feel  that  everyone  else 
except  himself  or  herself  Is  getting  a 
break,  we  are  tempting  the  Just  man 
to  become  the  unjust  man.  We  are 
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tfiem  ask  "Why  should  I  pay 

Everyone  else  who  is  better 

am  is  paying  less  in  taxes. 

of  the  game  Is  to  beat  the 

The  spiraling  trend  of  more 

tax  benefits,  more  and  more 

loopholes,  has  caused  the  Ameri- 

to  lose  faith  in  the  tax 

If^hen  taxpayers  perceive  the 

be  unfair,  they.  too.  want  to 

paying  taxes,  even  if  it  means  not 

their     income     accurately. 

id^spread  perception  of  our  tax 

jeopardize  voluntary  com- 

ifhich  has  been  essential  to 

:  stem  since  its  inception. 

President.  I  believe  that  the  bill 

considering  today  will  go  far  in 

faith  in  our  tax  sy.stem. 

will  make  our  Tax  Code 

mdre  efficient,  and  less  compli- 

accomplishes  these  goals  in 

wi  lys: 

elimi  lates  many  tax  shelters,  and 

IX  rates,  so  that  decisions  in 

as  sales,  purchases,  and  in- 

will  be  based  more  on  eco- 

coAsiderations  and  less  on  how 

iffect  one's  tax  bill; 

tough  minimum  tax  on  cor- 
and  wealthy  individuals  who 
too  little  Federal  taxes— or 
axes  at  all.  I  was  an  early 
of  a  stronger  minimum  tax 
p  eased  that  such  a  proposal  is 
n  this  bill,  as  well  as  the 
Representatives"  tax  reform 

approximately  $100  billion 
Federal    income    tax    burden 
individuals  to  corporations; 

create  a  vastly  simplified 
with  80  percent  of  all 
paying  a  tax  no  higher  than 
and  the  remainder  of  tax- 
pairing  rates  no  higher  than  27 
ahd 

lift  6  million   low-income 
1— many  of  them  below  the 
levels— off  the  Federal  income 
would  provide  a  more  eq- 
di4tribution  of  the  tax  burden, 
before  us  does  all  of  these 
while  preserving  many  tax  pro- 
are  widely  used  by  average 
such  as  the  mortgage  inter- 
deduclhon,  the  deduction  for  State 
income  and  property  taxes, 
cl  larltable  contribution  deduc- 
it(  mizers. 
Prefident,  you  can't  rewrite  our 
without  making  some  hard 
any  comprehensive  tax 
the  one  before  us  today 
everyone.  Some  individ- 
c<  rporationa— especially  those 
been  big  winners  under  the 
system,    may    find    that 
their   tax    benefits   are   no 
aviiilable.  This,  however,  may 
Inevitable  price  of  revamping 
s;  stem.  The  long,  impressive 
coiporatlons  and  organizations 
this  bill— many  of  whom 
benefits  they  enjoy  under  the 


Like 
bll 
please 


tix 


current  tax  laws-illustrates  that 
many  are  willing  to  give  up  something 
to  achieve  an  overall  fairer  tax  system. 
While  I  enthusiastically  support  this 
tax  bill,  I  do  not  believe  it  is  perfect.  I 
am  particularly  concerned,  for  exam- 
ple, that  the  bill,  as  reported  by  the 
Finance  Committee,  will  be  devastat- 
ing to  low-income  housing  projects 
upon  which  thousands  of  very  poor 
families,  both  in  my  State  of  Maine 
and  nationwide,  depend  heavily  for 
basic  housing  needs.  Although  the  bill 
moves  in  the  right  direction  by  adopt- 
ing a  lax  credit  for  low-income  hou.s- 
ing  investments,  the  credit  in  the  com- 
mittee bill  is  unworkable  by  denying 
the  credit  to  projects  that  receive 
other  forms  of  Federal  subsidies. 
Making  projects  that  receive  funding 
from  the  Farmers  Home  Administra- 
tion's rental  rural  housing  program, 
HUD,  and  other  housing  programs  in- 
eligible for  the  credits  would  virtually 
eliminate  all  tax  incentives  for  low- 
income  housing.  Other  changes  in  the 
bill  would  further  discourage  invest- 
ment in  low-income  housing,  causing 
investors  to  seek  more  attractive  in- 
vestments. An  amendment  I  will  offer 
with  several  of  my  colleagues  will  cor- 
rect some  of  these  flaws  in  the  com- 
mittee's bill  and  I  will  hope  that  sever- 
al more  improvements  will  be  made  in 
conference. 

I  am  also  concerned  by  the  bill's  ef- 
fects on  existing  investments,  especial- 
ly in  real  estate.  While  the  passive  loss 
provisions  of  the  bill  address  legiti- 
mate concerns,  the  bill  goes  too  far  by 
applying  these  rules  to  people  who 
made  investments,  in  good  faith,  on 
the  basis  of  what  the  law  was  at  the 
time  of  the  Investment.  Changing  the 
rules  in  the  middle  of  the  game  is 
unfair  to  many  investors  who  are  now 
locked  into  their  commitments  and 
will  cause  taxpayers  to  wonder  wheth- 
er they  can  ever  rely  on  existing  laws 
in  making  investments. 

Finally,  I  believe  that  comprehen- 
sive tax  reform  legislation  should 
retain  more  tax  incentives  for  retire- 
ment savings.  Individual  retirement 
accounts  have  generated  over  $250  bil- 
lion in  savings  since  1981  and  have  en- 
couraged taxpayers  to  plan  ahead  for 
retirement.  Thus,  I  am  pleased  that 
the  Senate  has  adopted  a  sense  of  the 
Senate  resolution  urging  the  Senate 
conferees  on  the  tax  bill  to  give  high 
priority  to  the  restoration  of  tax  in- 
centives for  IRA  contributions. 

Mr.  President,  while  not  a  total  pan- 
acea for  all  our  tax  ills,  this  legislation 
turns  us  in  the  right  direction  of  fun- 
damental, comprenhensive  tax  reform, 
and  I  look  forward  to  its  passage. 

AMENDMENT  NO.  2153 

(Purpose:  To  amend  various  provisions  of 
the  bill  with  respect  to  low-Income  hous- 
ing while  maintaining  revenue  neutrality) 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senators  Kenne- 
dy,      Cohen,       CHAreE,       Cranston. 


D'Amato.  DeConcini,  Dixon,  Dodo. 
Gore,  Hollings,  Inouye,  Kerry, 
Levin,  Mathias,  Riegle,  Sarbanes, 
Simon,  Bingaman,  and  Moynihan,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
McConnell).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Mitchell]. 
for  him.self  and  others,  propo.sr.s  an  amend- 
ment numbered  215.'5. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  con.sent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  .so  ordered. 

The  amendment  is  as  follows: 

On  patJe  2252,  strike  out  line.s  17  throuKh 
22.  and  insert  in  lieu  thereof  the  followlnB: 

"(B)  Basis  redtjctions.  The  basis  deter- 
mined under  .subparnKraph  lAi  shall  be  re- 
duced by  the  allocable  amount  of 

■(1)  the  rehabilitation  eredlt  allowed 
under  section  38.  and 

(ii)  the  amount  of  any  Federal  Kranl  or 
nqulvalent  assistance  described  in  clause  (I). 
'ii).  or  (ill)  of  sub.seciion  (f)(4)(A). 

On  pane  2254.  between  lines  23  and  24. 
Insert  the  following  new  paraKraph: 

'(3)  Exception  tok  certain  existing  fed- 
era-.ly  assisted  projects.— 

•(A)  In  general.-A  qualified  low-Income 
housing  project  shall  be  considered  to 
comply  with  paragraph  <  1 )  even  though 
such  project  has  previously  been  placed  in 
service  (other  than  by  the  taxpayer  or  a  re- 
lated person  to  such  taxpayer,  as  defined  In 
section  461(l)(6))  is  such  project- 

■Ii)  is  acquired  by  the  taxpayer  from  any 
person  other  than  such  a  related  person. 

"(Il>  Is  placed  in  .service  by  such  taxpayer 
at  least  15  years  after  such  project  was  last 
placed  In  service,  and 

"(III)  Is  described  in  subparagraph  (B). 

"(B)  Existing  peoerally  assisted  quali- 

riED         LOW-INCOME        HOUSING         PROJECT.  — A 

project  Is  described  In  this  subparagraph  if 
such  project  Is  substantially  assisted,  fi- 
nanced, or  operated  with  respect  to  the  tax- 
payer only  under— 

•'(I)  section  8  of  the  United  States  Housing 
Act  of  1937. 

(ID  section  221(d)(3)  or  236  of  the  Nation- 
al Housing  Act  of  1934,  or 

(111)  section  515  of  the  Housing  Act  of 
1949, 

as  in  effect  on  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986. 

"(O  Applicable  credit  rate  allowed. -In 
the  case  of  any  project  described  in  subpara- 
graph (B).  the  applicable  credit  rfite  with  re- 
spect to  any  occupied  residential  rental  unit 
shall  be  the  rate  described  In  subsection 
(a)(2)(A)(li). 

"(D)  Waiver  of  is-year  rule.— Upon  ap- 
plication by  the  taxpayer  to  the  Secretary 
(In  such  manner  as  the  Secretary  shall  pre- 
scribe), the  Secretary  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agricul- 
ture (with  respect  to  any  project  de8crlt>ed 
In  subparagraph  (BKIID)  may  waive  the  15- 
year  requirement  in  subparagraph  (A)  based 
on  his  determination  that  such  waiver  Is 
necessary  to  avert— 

"(1)  an  assignment  of  the  mortgage  se- 
cured by  property  in  the  project  to  the  De- 
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partment  of  HouslnR  and  Urban  Develop- 
ment or  the  Farmers  Home  Administration 
and  a  claim  against  the  mortRage  Insurance 
fund  with  respect  to  such  mortgage,  or 

"(ID  other  circumstances,  to  the  extent  es- 
tablished by  regulations  precrlbed  by  the 
Secretary. 

On  page  22S5.  line  6,  Insert  before  the 
period  a  comma  and  the  following;  "or  In 
the  case  of  a  project  described  In  subsection 
(c)(3)(B)  the  date  such  project  Is  placed  In 
service". 

On  page  2258,  strike  out  lines  1  through  9, 
and  Insert  In  lieu  thereof  the  following; 

"(1)  MlWIMUM  SET-ASIDt  REflUIREMENT.— 

"(A)  In  OENERAL.-The  project  meets  the 
requirements  of  this  paragraph  If  20  per- 
cent or  more  of  the  residential  rental  units 
In  such  project  (as  determined  In  the 
manner  described  In  subsection  (b)(i)(A)), 
are  occupied  by  Individuals  whose  Income  Is 
50  percent  or  less  of  area  median  gross 
income.  Such  requirements  must  be  mot 
within  12  months  of  the  date  a  building  or 
rehabilitation  expenses  are  placed  in  serv- 
ice. 

"(B)  Existing  federally  assisted 
PROJECTS.— In  the  case  of  a  project  described 
in  subsection  (c)(3)(B).  subparagraph  (A) 
shall  apply  by  substituting  50  percent'  for 
'20  percent'. 

On  page  2259,  line  2,  insert  before  the 
period  the  following;  '  .  other  than,  in  the 
case  of  a  project  described  In  subsection 
(c)(3)(B),  any  such  obligation  Issued  to  a 
previous  owner  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986  and 
taken  subject  to  or  assumed  by  the  taxpay- 
er". 

On  page  2259.  line  7,  strike  out  the  period 
and  insert  a  comma  and  "other  than— 

"(A)  In  the  case  of  a  qualified  low-income 
housing  project  described  in  subsection 
(c)(1)- 

"(1)  any  assistance  under  the  Urban  Devel- 
opment Action  Grant  program  under  title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974, 

"(ID  any  assistance  under  the  Community 
Development  Block  Grant  program  under 
such  title, 

"(ill)  a  development  or  rental  rehabilita- 
tion program  under  section  17  of  the  United 
States  Housing  Act  of  1937, 

"(B)  In  the  case  of  any  residential  rental 
unit  In  a  building  within  a  qualified  low- 
Income  housing  project  described  in  subsec- 
tion (c)(1)  occupied  by  individuals  described 
in  subsection  ( a )( 1 )(  BV  I  )- 

"(1)  a  moderate  rehabilitation  program 
under  section  8  of  the  United  States  Hous 
Ing  Act  of  1973,  or 

"(ID  section  515  of  the  Housing  Act  of 
1949,  and 

■(C)  in  the  case  of  a  qualified  low-income 
housing  project  described  in  subsection 
(c)(3),  the  programs  described  in  subpara- 
graph (B),  thereof. 

For  purposes  of  the  preceding  sentence,  pro- 
grams described  in  subparagraph  (A)  and 
(B)  shall  be  included  as  in  effect  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986. 

On  page  2261.  strike  out  lines  12  through 
23,  and  insert  in  lieu  thereof  the  following: 
"(5)  Residential  rental  units— No  resi- 
dential rental  unit  shall  be  included  in  sub- 
section (a)(1)(B)  if- 

"(A)  such  unit  is  not  suitable  for  occupan- 
cy, or 

••(B)  any  portion  of  the  qualifying  basis  of 
which  is  reduced  for  casualty  loss,  except  to 
the  extent  replaced  by  reconstruction. 


"(6)  Limitation  on  credit.— No  credit 
shall  be  allowed  with  respect  to  any  residen- 
tial rental  unit  unless  any  payment  under 
section  8  of  the  United  States  Housing  Act 
of  1937  with  respect  to  such  unit  or  any  oc- 
cupants thereof  Is  limited  to  an  amount  no 
greater  than  the  excess  of— 

"(A)  30  percent  of  50  percent  of  the  area 
median  gross  Income,  over 

"(B)  30  percent  of  the  Income  of  the  Indi- 
viduals occupying  such  unit. 

On  page  2264,  line  16,  strike  the  end  quo 
tatlon  marks. 

On  page  2264.  between  lines  IS  and   16, 
Insert; 
"(I)  Application  or  At  Risk  Rules- 
"(1)    In    oeneral— In    determining    the 
quallfyirtg  basis  of  any  property  for  pur- 
poses of  this  section— 

"  (A)  section  46(c)(8)  (other  than  subpara- 
graph (D)(iv)(I)  thereof)  and  section 
47(d)(1)  shall  apply,  and 

"(B)  for  purposes  of  such  section,  the 
credit  base  with  respect  to  such  property 
shall  be  the  qualifying  basis. 

"(2)  Special  rules  por  determining  «uali- 
riED  PERSON.— For  purposes  of  paragraph 
(D- 

"(A)  In  general.— In  computing  the 
amount  of  qualified  nonrecourse  financing 
with  respect  to  property  with  respect  to 
which  a  credit  Is  allowable  under  this  sec- 
tion, the  determination  of  whether  an  orga- 
nization— 

■  (1)  which  Is  exempt  from  taxation  under 
section  501(c)(3)  or  (4),  and 

"(11)  1  of  the  exempt  purposes  of  which  In- 
cludes the  fostering  of  low-Income  housing, 
is  a  qualified  person  (within  the  meaning  of 
.section  48(c)(8)(D)(iv))  shall  be  made  with- 
out regard  to  whether  such  organization  is 
actively  and  regularly  engaged  in  the  busi- 
ness of  lending  money  or  is  a  person  de 
scribed  In  section  46(c)(8)(D)(iv)(II)  if  the 
requirements  of  subparagraphs  (B)  through 
(D)  are  met. 

"(B)  Financing  secured  py  PROPEH"ry  — 
The  requirements  of  this  subparagraph  are 
met  with  respect  to  any  financing  If  such  fi- 
nancing is  secured  by  the  property  described 
In  subparagraph  (A),  except  that  this  sub- 
paragraph shall  not  apply  In  the  case  of 
property  described  in  subsection 
(a)(l)(B)(ll)  If- 

••(l)  a  security  interest  in  such  property  Is 
not  permitted  by  a  Govenment  agency  hold- 
ing or  insuring  the  mortgage  secured  by 
such  property,  and 

'•(11)  the  proceeds  from  such  financing  (If 
any)  are  applied  to  acquire  or  Improve  such 
property. 

•iCi  Portion  or  property  attributable 
to  riNANCiNC.-The  requirements  of  this 
subparagraph  are  met  with  respect  to  any 
financing  if.  in  the  taxable  year  in  which 
such  financing  is  taken  Into  account  in 
determining  qualifying  basis,  not  more  than 
60  percent  of  the  basis  of  such  property  is 
attributable  to  such  financing  (reduced  by 
the  principal  and  interest  of  any  govern- 
mental financing  which  Is  part  of  a  wrap- 
around mortgage  involving  such  financing). 
(D)  Repayment  of  principal  and  inter 
EST.— The  requirements  of  this  subpara- 
graph are  met  with  respect  to  any  financing 
if  such  financing  is  fully  repaid  before  the 
earliest  of— 

"(1)  the  date  on  which  such  financing  ma- 
tures, 

(ID  90  days  following  the  close  of  the 
qualified  compliance  period  (within  the 
meaning  of  subsection  (g)(1))  with  respect 
to  such  property,  or 


"(111)  the  dat«  of  the  reflnanclni  of  such 
financing  or  the  sale  of  the  property  to 
which  such  financing  relates. 

"(3)  Present  value  or  riNANciwo.— If  the 
rate  of  Interest  on  any  financing  described 
In  paragraph  (2)(A)  (determined  by  taking 
into  account  government  suljsldles)  Is  less 
than  the  rate  which  Is  1  percent  below  the 
applicable  Federal  rate  as  of  the  time  such 
financing  Is  Incurred,  then  the  qualifying 
basis  of  property  to  which  such  financing 
relates  shall  be  the  present  value  of  the 
amount  of  such  financing,  using  as  the  dis- 
count rate  such  applicable  Federal  rate. 

"(4)  Failure  to  fully  repay-To  the  extent 
that  the  requlremenU  of  paragraph  (2)(D) 
are  not  met.  then  the  amount  of  tax  of  the 
taxpayer  for  the  taxable  year  In  which  such 
failure  occurs  shall  be  increased  by  an 
amount  equal  to  the  applicable  portion  of 
the  credit  under  this  section  with  respect  to 
such  property,  Increased  by  an  amount  of 
Interest  for  the  perlod- 

"(1)  beginning  with  the  due  date  for  the 
filing  of  the  return  of  tax  imposed  by  chap- 
ter 1  for  the  first  taxable  year  for  which 
such  credit  was  allowable,  and 

"(11)  ending  with  the  due  date  for  the  tax- 
able year  In  which  such  failure  occurs, 
determined  by  using  the  underpayment  rate 
and  method  under  section  6621." 

On  page  2230,  strike  lines  18  through  20, 
and  insert;  applicable  percentage  of  the  por 
tion  of  the  passive  activity  loss  or  credit 
which  is  attributable  to  a  pre-1987  Interest 
and  which  (but  for  this  subsection)  would 
have  been  disallowed  under  subsection  (a). 

On  page  2230.  in  the  matter  following  line 
23.  strike  the  end  quotation  marks. 

On  page  2230,  after  the  matter  following 
line  23.  Insert; 

"(3)  Portion  of  loss  or  credit  attributa- 
ble TO  PRE-1987  INTERESTS  — 

•(A)  In  CENERAL.-The  portion  of  the  pas- 
sive activity  loss  for  any  taxable  year  which 
Is  attributable  to  pre-1987  interests  shall  be 
the  amount  which  bears  the  same  ratio  to 
such  passive  activity  loss  as— 

"  (i)  the  amount  by  which  the  aggregate 
losses  for  such  taxable  year  from  all  pre- 
1987  interests  exceeds  the  aggregate  income 
for  such  taxable  year  from  all  such  InteresU 
(determined  after  the  application  of  subsec- 
tion (O),  bears  to 

"(ID  such  passive  activity  loss. 
A  similar  rule  shall  apply  in  the  case  of  a 
passive  activity  credit. 

"(B)  PRE-19B7  iNTEREST.-The  term  pre- 
1987  interest'  means  any  interest  in  a  pas 
sive  activity  held  by  a  taxpayer  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986.  and  at  all  times  thereafter" 

On  page  1557,  line  25,  insert  after  the 
period  the  following  new  sentence;  For 
purposes  of  this  subparagraph,  the  deferral 
of  income  to  partners  for  a  period  of  3 
months  or  less  shall  not  be  treated  a."!  a  busi- 
ness purpose."' 

On    page    1559,    between    lines   6    and    7, 

insert; 

(2)  Business  purpose. -Section  1378'b) 
(defining  permitted  year)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
flush  sentence; 
For  purposes  of  paragraph  <2),  the  deferral 
of  income  to  shareholders  for  a  period  of  3 
months  or  less  shall  not  be  treated  as  a  busi- 
ness purpose." 

On  page  1559,  line  7.  strike  "(2)"  and 
insert  "(3)". 

On  page  1559,  line  20,  insert  after  the 
period  the  following  new  sentence;  "For 
purposes  of  this  paragraph,  the  deferral  of 
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Code  has  for  many  years 

incentives  to  assist  in  the 

developm  (nt     and     preservations     of 

'  !'ax  incentives  for  homeown- 

tr^ditional  and  massive,  favor- 

and  middle-income  taxpay- 

leductions  for  mortgage  in- 

pioperty   tax   deductions   and 

provisions  favoring  homeowner- 

prodiice  revenue  losses  of  $40  bil- 

billion  annually.  Tax  incen- 

low-income   rental   housing 

revenue  losses  of  between  $1 

$2  billion  annually. 

and  successive  administra- 

long  recognized  the  necessi- 

usittg  tax  incentives  to  attract 

capital  to  low-income  housing 

and  rehabilitation.  These 

recognize  that  absent  some 

investment  in  low-income 

a  fundamentally  uneconom- 
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coi|imittee  bill  recognized  the 

investment.  It  would  re- 

law  tax  incentives  with  a 

tinovative  tax  credit  for  in- 

in    affordable    low-income 

credit  is  highly   targeted. 
:redit  is  available  only  for 
j^  actually  serve  very  low- 
fa  tnilies— those  with  incomes 
^rcent  of  the  area  median, 
family  size.  A  lesser  credit 
for  a  limited  number  of 
one  project  which  serve 
incomes  between  50  and 
of  area  median  income,  also 
family  size. 
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The  tax  credit  ensures  that  rents  for 
low-income  renters  will  be  affordable, 
a  protection  lacking  in  current  law. 

The  tax  credit  insures  that  units 
produced  or  rehabilitated  will  be  avail- 
able over  time  for  poor  renters. 
Owners  are  subject  to  recapture  of  the 
credit  with  penalties  if  the  units  are 
converted  to  some  other  use  within 
the  first  15  years  of  the  investment. 
This  is  a  substantial  improvement  over 
current  law  recapture  provisions. 

Finally,  the  credit  arrangement  en- 
courages sponsors  to  provide  the  maxi- 
mum number  of  units  possible  for  very 
low-income  families.  The  greater 
number  of  very  low-income  families 
served,  the  greater  the  tax  credit  avail- 
able to  investors. 

I  am  encouraged  by  the  low-income 
housing  tax  credit  in  the  committee 
bill.  I  congratulate  the  chairman  for 
developmg  and  proposing  it. 

However,  the  credit  needs  to  be  re- 
fined to  malce  it  worlcable.  My  amend- 
ment involves  three  technical  changes 
which  will  go  a  long  way  to  ensuring 
that  the  credit  is  actually  usable  by 
sponsors  of  low-income  housing. 

The  first  part  of  my  amendment 
would  permit  the  low-income  housing 
tax  credit  to  be  talten  with  respect  to 
units  which  are  also  benefiting  from  a 
limited  number  of  other  Federal  hous- 
ing and  community  development  pro- 
grams. These  are  Community  Develop- 
ment Block  Grants  [CDBGl,  Urban 
Development  Action  Grants  [UDAG], 
Rental  Rehabilitation  Grants,  Hous- 
ing Development  Grants  [HoDAG's], 
and,  under  limited  circumstances,  sec- 
tion 8  certificates.  All  of  these  pro- 
grams are  administered  by  HUD.  With 
the  exception  of  section  8  certificates, 
all  of  these  programs  provide  funds 
which  are  administered  by  State  and 
local  governments  to  encourage  and 
assist  in  low-income  housing  and  com- 
munity development  activities. 

My  amendment  would  also  permit  a 
limited  use  of  the  credits  in  conjuction 
with  direct  low  interest  loans  under 
the  section  515  rural  rental  housing 
loan  program  of  the  Farmers  Home 
Administration  [FmHA].  This  pro- 
gram is  the  principal  means  by  which 
new  rental  housing  is  constructed  in 
rural  areas.  It  is  an  extremely  success- 
ful and  important  program  in  many 
States,  including  my  own,  where  rural 
incomes  are  low  and  construction  costs 
are  high.  Under  my  amendment,  the 
low-income  housing  tax  credit  could 
only  be  used  in  conjunction  with  units 
in  such  projects  which  serve  those 
below  50  percent  of  the  area  median 
income.  No  units  in  these  projects 
could  benefit  from  the  lesser  credit. 

I  emphasize  that  my  amendment 
does  not  require  that  these  subsidies 
be  made  available  together  with  the 
credit.  It  merely  allows  such  subsidies 
to  be  used  to  reduce  as  much  as  neces- 
sary the  cost  of  producing  affordable 
housing  for  very  low-income  families. 


The  committee  bill  does  not  offer  this 
flexibility. 

The  combination  of  these  subsidies 
with  the  credits  may  not  always  be 
necessary.  But  I  know  in  my  own  State 
and  in  many  others  these  other  subsi- 
dies will  be  absolutely  essential  to 
make  realistic  real  estate  investments 
work  as  affordable  housing  for  very 
low-income  Americans. 

The  second  part  of  my  amendment 
is  designed  to  help  preserve  many  hun- 
dreds of  thousands  of  housing  units 
which  have  already  received  Federal 
assistance  in  the  past,  and  which  now 
provide  some  of  the  limited  affordable 
housing  for  poor  families  in  the  coun- 
try. This  housing  was  subsidized  by 
HUD  under  the  sections  236  and 
221(d)(3)  BMIR  programs,  and  by 
Farmers  Home  under  the  section  515 
program.  In  the  next  5  years,  many  of 
these  units  will  reach  their  20th  anni- 
versaries. They  need  new  infusions  of 
capital  to  carry  out  routine  repairs 
and  maintenance. 

Without  a  continuing  tax-based  in- 
centive for  new  investors  to  put  up 
capital,  many  of  these  units  will  be 
sold  for  conversion  to  some  other 
use— for  higher  income  rentals,  or  for 
conversion  to  nonrental  housing. 
Many  other  units  will  simply  be  al- 
lowed to  deteriorate,  and  eventually 
they  will  have  to  be  taken  over  by 
HUD  or  FmHA,  resulting  in  tremen- 
dous losses  to  Federal  insurance  and 
loan  funds. 

This  will  result  because  the  limited 
rents  which  can  be  charged  under  the 
HUD  and  Farmers  Home  programs 
will  not  support  additional  debt  or 
provide  a  sufficient  return  to  new  in- 
vestors. Therefore,  such  investments 
will  not  be  made,  and  the  properties 
will  be  lost  as  low-income  housing. 

HUD  Secretary  Samuel  R.  Pierce, 
Jr.,  has  characterized  these  units  as 
"an  important  Government  invest- 
ment," in  a  May  22,  1984,  letter  to  the 
distinguished  ranking  minority 
member  of  the  Subcommittee  on 
Housing  and  Urban  Affairs.  His  letter 
states  that: 

The  tax  benefits  available  from  resyndlca- 
tion  •  •  •  have  provided  a  means  of  obtain- 
ing cash  contributions  from  new  owners  nec- 
essary to  cure  delinquencies,  fund  reserves 
and  deferred  maintenance,  and  even  fund 
repairs  and  replacements  •  •  *  boilers,  roofs, 
etc.  •  •  •  It  is  clear  to  me  that  the  Interests 
of  the  Department  have  benefited  from 
many  of  the  resyndications  of  subsidized 
limited  dividend  projects  •  •  • 

The  committee  bill  as  presently 
drafted  would  eliminate  these  resyndi- 
cations which  Secretary  Pierce  has 
praised.  My  amendment  would  rectify 
this  problem  by  permitting  the  use  of 
the  credit  in  conjunction  with  the  sale 
or  transfer  of  these  properties  under 
very  limited  circumstances.  At  least 
half  the  units  in  these  properties 
would  have  to  actually  be  serving  fam- 
ilies  below   50   percent   of   the   area 
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median  Income,  very  demanding  test. 
and  one  which  greatly  exceeds  that 
applied  to  new  construction  or  sub- 
stantial rehabilitation.  Moreover, 
these  properties  would  only  qualify  for 
the  less  generous  of  the  two  credits  of- 
fered under  the  bill.  In  order  to  qual- 
ify at  all,  the  properties  would  have  to 
continue  serving  the  same  low-income 
tenancy  for  the  full  compliance  period 
of  the  credit,  creating  an  important 
new  lease  on  life  for  the.se  valuable 
low-income  housing  resources.  They 
would  also  have  to  have  been  held  by 
their  current  owners  at  least  12  years 
before  they  could  qualify  for  the 
credit— an  important  safeguard 
against  unnecessary  turnovers. 

Finally,  my  amendment  would  pro- 
vide a  very  narrow  exemption  to  the 
at-risk  rules  governing  real  estate  in- 
vestment to  enable  bona  fide  nonprof- 
it organizations  to  use  seller  and  relat- 
ed party  financing  to  preserve  or  de- 
velop low-income  housing.  This  excep- 
tion requires  that  any  such  debt  be 
repaid  in  full,  with  interest,  and  in- 
cludes other  stringent  requirements. 

This  exemption  is  absolutely  essen- 
tial if  the  committee  amendment  is  to 
provide  the  necessary  tools  with  which 
national  nonprofit  organizations  such 
as  the  Enterprise  Foundation  begun 
by  James  W.  Rouse,  or  the  Local  Ini- 
tiatives Support  Corporation  [LISC] 
sponsored  by  the  Ford  Foundation, 
can  continue  their  important  work. 
Both  of  these  organizations  provide  fi- 
nancial and  technical  assistance  to 
community  based  nonprofit  develop- 
ment groups  which  are  working  direct- 
ly with  residents  of  low-income  com- 
munities to  create  and  preserve  afford- 
able housing  opportunities.  We  should 
be  doing  everything  we  can  to  foster 
the  kinds  of  public-private  partner- 
ships which  these  and  similar  organi- 
zations make  possible.  My  amendment 
will  do  this. 

Mr.  President,  I  point  out  that  my 
amendment  does  not  address  a  number 
of  other  important  issues  which  I  hope 
can  be  resolved  in  conference.  There 
are  unresolved  questions  concerning 
the  amount  of  tax  credit  a  taxpayer 
may  claim;  who  may  take  the  credit; 
and  how  the  use  of  the  credit  affects 
the  ability  of  taxpayers  to  take  full  ad- 
vantage of  other  provisions  regarding 
passive  losses.  These  are  important 
matters  which  directly  bear  on  the 
feasibility  of  the  credit  and  I  hope 
that  I  will  have  an  opportunity  to 
work  with  the  distinguished  chairman 
to  make  further  progress  on  these 
issues  during  conference  deliberations. 

D  1630 

I  also  want  to  point  out  that  we  have 
another  major  outstanding  issue,  not 
having  to  do  with  the  tax  credit, 
which  has  not  been  resolved  with  re- 
spect to  low-income  housing. 
■  We  have  not  yet  provided  any  transi- 
tion rule  for  the  treatment  of  passive 


losses  from  existing  investments  in 
low-income  housing.  I  am  concerned 
about  this  matter. 

As  I  believe  Senator  Packwood  is 
aware,  low-income  housing  is  different 
from  other  real  estate.  Low-income 
housing  does  not  provide  cash-flow 
from  rents,  or  the  promise  of  apprecia- 
tion on  sale.  Investors  are  attracted  in- 
stead by  the  return  they  can  receive 
by  offsetting  their  tax  liabilities  from 
other  income.  This  was  the  under- 
standing they  had  when  they  under- 
took, the  investment.  Many  thousands 
of  investors  throughout  the  country 
are  now  in  the  position  of  having  en- 
tered into  commitments  to  provide 
equity  payments  in  limited  partner- 
ships for  low  income  housing  on  which 
they  will  not  be  able  to  take  their  an- 
ticipated losses  under  the  committee 
amendment. 

These  payments  are  typically  due 
over  a  5  or  6  year  period  and  the  inves- 
tors involved  in  such  partnerships 
expect  to  receive  tax  loss  benefits 
during  these  years  when  pay-ins  are 
due  in  order  to  offset  the  contribu- 
tions they  make. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  Maine  yield? 

Mr.  MITCHELL.  Yes;  I  am  happy  to 
yield  to  the  distinguished  chairman  of 
the  committee. 

Mr.  PACKWOOD.  I  want  to  make 
sure  that  I  understand  the  point 
which  the  Senator  from  Maine  is 
making.  The  committee  amendment 
would  restrict  all  investors'  abilities  to 
take  passive  losses  against  earned 
income  from  existing  investments.  We 
have  established  this  as  a  principal 
tenet  of  the  committee  bill  in  its  en- 
tirety in  all  areas  of  investment.  I 
know  that  the  Senator  from  Maine 
has  supported  this  overall  thrust 
throughout  our  considerations,  both 
in  committee  and  here  on  the  floor.  Is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 
However,  Congress  has  for  years  fol- 
lowed a  conscious  policy  of  providing 
special  tax  benefits  for  investors  in 
low-income  housing  activities.  It  has 
done  so  with  a  very  clear  recognition 
of  the  fact  that  without  such  incen- 
tives, low-income  housing  does  not 
offer  a  realistic  economic  return  to  in- 
vestors. 

In  fact,  the  Internal  Revenue  Serv- 
ice has  ruled  that  investments  in  low- 
income  housing,  which  are  demonstra- 
bly uneconomic,  are  exempt  from  the 
normal  test  of  economic  intent  under 
the  tax  laws.  Thus,  the  IRS  has  recog- 
nized congressional  intent  to  encour- 
age investment  in  low-income  housing 
through  the  generation  of  tax  losses. 
These  are  the  investments  for  which 
the  strongest  and  best  defense  can  be 
made  to  provide  some  adequate  transi- 
tion treatment  from  the  passive  loss 
restrictions  contained  in  the  commit- 
tee amendment. 


Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield  further? 

Mr.  MITCHELL.  I  am  pleased  to 
yield  further. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  manager  of  the  bill  be  good 
enough  to  give  us  who  are  not  familiar 

with  some  of  the  terminology 

Mr.  MITCHELL.  Will  the  Senator 
yield  so  we  can  complete  this  colloquy 
and  then  I  will  be  glad  to  entertain 
any  questions? 
Mr.  METZENBAUM.  Yes. 
Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  am  pleased  to  yield  to  the  chair- 
man. 

Mr.  PACKWOOD.  Mr.  President.  I 
appreciate  the  point  that  the  Senator 
from    Maine    has    made    today    with 
regard  to  the  need  for  special  transi- 
tion treatment  for  existing  investment 
in  low-income  housing.  I  must  say  that 
I  agree  with  the  distinguished  Senator 
that  low-income  housing  investments 
are  indeed  different  than  other  invest- 
ments   affected    by    our    committee 
amendment  and  that  they  deserve  spe- 
cial treatment.  I  want  to  assure  both 
Senators  that  when  we  take  up  this 
matter  of  transition  rules  in  the  Con- 
ference   Committee    1    will    do    my 
utmost   to  ensure   that  these   invest- 
ments   receive    special    consideration. 
Although  I  continue  to  believe  that 
the  changes  in  the  committee  amend- 
ments which  lower  rates  and  broaden 
our  tax  base  more  than  offset  the  pas- 
sive   losses    which    our    amendment 
would  restrict  in  the  future.  I  agree 
that  investments  in  low-income  hous- 
ing  are  different   from  other  invest- 
ments in  real  estate  and  they  deserve 
the  most  favorable  treatment  which 
can  be  provided. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished chairman  for  his  assurances 
and  the  cooperation  he  and  his  staff 
have  extended  on  this  important  issue. 
I  also  want  to  express  appreciation 
to  the  fine  work  Senator  Kennedy  and 
his  staff  have  provided  on  this  amend- 
ment. Their  assistance  throughout 
this  process  has  been  invaluable. 

Mr.  President,  my  amendment  also 
includes  further  provisions  that  would 
raise  the  necessary  offsetting  revenue. 
The  first  offsetting  revenue  amend- 
ment would  amend  the  passive  loss 
transition  rules  to  provide  that  relief 
from  the  passive  loss  limitation  Is 
available  only  to  transactions  entered 
Into  prior  to  date  of  enactment  of  the 
tax  reform  bill. 

The  bill  as  approved  by  the  Finance 
Committee  would  provide  trarisitlon 
relief  to  all  Investments  Including 
those  entered  Into  after  date  of  enact- 
ment. Such  a  broad  Inclusion  makes 
no  policy  sense  and  Is  inconsistent 
with  the  Intent  of  the  legislation.  If 
relief  from  the  new  restrictions  on  pas- 
sive losses  are  provided,  such  relief 
should  only  go  to  projects  which  have 
had  no  notice  of  the  change  In  law. 
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simply  deletes  the  3- 
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conjunction  with  CDBG  funds  to  expand 
production  from  30  houses  a  year  to  100 
houses  a  year. 

This  example  is  indicative  of  the  lowest 
cost  rehabilitation  scenario  Enterprise  finds 
in  its  26  city,  63  group  network  across  the 
country. 

Income  Level  Served:  $8,000-10.000  per 
year:  30  percent  of  Income  in  rent:  $200- 
$250  per  month. 

Operating  Costs  including  utilities  (Main- 
tenance, heat,  light,  water  &  sewer,  taxes, 
insurance,  management):  $175-$200  per 
month. 

Available  for  Principal  &  Interest:  $2S-$50 
per  month 

Average  Rehabilitation  Cost:  $24,300  per 
unit.  Net  Syndication  Proceeds  (30%  of  total 
cost,  assures  full  use  of  tax  credit  net  of 
legal,  accounting,  marketing  expenses): 
$7,290  per  unit. 

Net  Amount  to  be  Financed:  $17,010  per 
unit 

Maximum  monthly  P&I  Payment:  $50/ 
month  per  unit.  Mortgage  Supported  (20 
years.  11  percent):  $4,844  per  unit.  Gap  Fi- 
nancing Needed:  $12,166  per  unit. 

In  Cleveland,  to  meet  the  needs  of  the 
poo-est  neighborhoods,  $12,166  per  unit  on 
average  is  needed  from  CDBG  funds  from 
the  city  and  private  charitable  sources,  to 
allow  one  of  the  lowest  cost  rehabilitation 
programs  In  the  country  to  proceed.  Using 
the  Credit  in  Higher  Cost/Higher  Income 
Communities 

Our  experience  in  numerous  substantial 
rehabilitation  projects  In  these  types  of 
cities  shows  an  average  unit  cost  including 
acquisition  and  rehab  exceed  $40,000  per 
unit,  a  more  typical  example  for  moderate 
cost  larger  cities.  New  construction  is  sub- 
stantially higher.  For  example,  we  have  de- 
signed with  a  nation:^  modular  homebuild 
er,  a  lowest  cost  3  bedroom  townhouse  at  a 
cost  of  $48,000  per  unit  for  170  infill  town- 
house  units  proposed  in  Baltimore.  Even 
though  The  Enterprise  Foundation  serves 
families  in  the  $10,000  Income  level,  let  use 
look  at  the  maximum  rent  levels  permitted 
under  the  tax  credit  proposal. 

Income  Level  Served:  $15,000  (Maximum 
level  permitted  in  Baltimore.  Denver  or 
Philadelphia)  Maximum  Rent:  $375  per 
month. 
Lowest  Operating  Costs:  $225  per  month. 
Available  for  Prmciple  and  Interest:  $150 
per  month. 

Average  Rehabilitation  Cost:  $40,000  per 
unit. 

Net  Syndication  proceeds:  $12,000  per 
unit. 

Net  Amount  to  be  financed:  $28,000  per 
unit. 

Maximum  available  for  P&I:  $150  per 
month.  Mortgage  Supported  (20  years,  11 
percent)  $14,532.  Gap  Financing  Needed: 
$13,468. 

At  the  maximum  Income  level  and  rent, 
$13,468  per  unit  must  be  found  from  CDBG 
and  private  charitable  funds  to  make  the 
projects  viable  under  the  tax  credit  propos- 
als. For  new  construction  and  higher  cost 
cities,  the  gap  financing  needed  merely  gets 
progressively  higher.  Furthermore,  to  reach 
the  income  levels  of  minimum  wage  earners, 
substantially  more  gap  financing  is  needed. 

Quite  simply,  wtlthout  CDBG  or  other 
federal  funds,  few  If  any  new  houses  will  be 
produced  under  the  tax  credit  proposal  for 
low-Income  families. 

U.S.  Senate.  Commitee  on  Bank- 
ing.   Housing,    and    Urban    At- 

FAIRS, 


June  11.  1986. 
Hon.  Bob  Packwood. 

CTiatrman,  Senate  Committee  on  Finance, 
U.S.  SenaU.  Washington,  DC. 

Dear  Bob:  We  are  writing  to  express  our 
concern  about  a  provision  of  the  Finance 
Committee  tax  bill  designed  to  provide  a 
low-income  housing  tax  credit.  As  members 
of  the  Housing  Subcommittee,  we  have  ana- 
lyzed this  provision  and  found  as  currently 
written,  it  could  have  disastrous  results  In 
the  current  and  future  supply  of  low-income 
uniU  by  not  providing  adequate  incentives 
for  investors  to  remain  in  the  low-income 
housing  market. 

Low-income  housing  incentives  serve  pru- 
dent public  policy  by  providing  a  return  on 
investment  which  is  competitive  with  con- 
ventional Investment  opportunities.  Due  to 
the  limitations  on  rents  as  provided  in  cer- 
tain housing  laws,  the  credit  currently  pro- 
vided In  the  Finance  Committee  bill  is  insuf- 
ficient for  the  development  and  mainte- 
nance of  low-income  housing  stock  in  Amer- 
ica. Without  modifications  to  this  section  of 
the  bill,  over  900,000  existing  units  would  be 
jeopardized  and  future  development  would 
be  difficult  at  best.  This  provision  could  sig- 
nificantly raise  the  financial  exposure  of 
the  federal  government  through  increased 
Insurance  claims  and  greater  direct  subsi- 
dies. 

The  Finance  Committee  has  acknowl- 
edged the  need  for  a  low-income  housing 
credit  as  evidenced  by  the  Inclusion  of  this 
provision  in  the  Committee  reported  bill.  As 
members  of  the  Housing  and  Urban  Affairs 
Subcommittee,  we  would  like  to  work  with 
you  and  your  staff  In  developing  an  alterna- 
tive solution.  We  feel  that  it  Is  necessary  to 
establish  a  more  effective  credit  mechanism 
with  an  equitable  transitional  period,  pro- 
vide a  more  appropriate  application  of  the 
passive  loss  provisions,  and  remedy  concerns 
we  have  about  the  treatment  of  existing 
projects  which  serve  low-income  tenants. 

We  appreciate  your  taking  the  time  to 
consider  our  concerns  and  look  forward  to 
working  with  you  towards  an  equitable  reso- 
lution. 

Sincerely, 
Chic  Hecht,  Chairman,  Subcommittee 
on  Housing  and  Urban  Affairs:  Jake 
Garn,  Chairman.  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs;  Al- 
fonse  M.  DAmato.  Donald  W.  Riegle. 
Jr.,  Alan  J.  Dixon,  Paul  S.  Sarbanes, 
James  R.  Sasser.  Alan  Cranston. 
Christopher  J.  Dodd,  Slade  Gorton, 
Mack  Mattlngly,  John  Heinz. 

Mr.  MITCHELL.  I  now  yield  3  min- 
utes to  the  chairman  of  the  commit- 
tee. 

Mr.  PACKWOOD.  Mr.  President.  I 
support  the  amendment  of  the  Sena- 
tor from  Maine  and  the  other  cospon- 
sors. 

We  have  stood  firm  against  passive 
losses,  and  by  that  we  simply  mean 
people  investing  in  real  estate  or  oil 
and  gas  or  other  areas  and  offsetting 
losses,  sometimes  artificial  losses, 
against  other  income.  This  is  how  mil- 
lionaires escape  taxation,  and  it  re- 
sults in  many,  many  buildings  being 
built  that  we  do  not  need,  many  in- 
vestments being  made  that  do  not 
need  to  be  made.  In  the  instance  of 
low-income  housing,  it  indeed  does  not 
appreciate  in  value  and  indeed  the 
rents  are  fixed.  And  if  we  are  going  to 
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have  low-income  housing  in  this 
Nation  for  the  very  poor  or  those  close 
to  very  poor,  we  might  as  well  realize 
the  marketplace  itself  cannot  afford  to 
provide  it. 

Therefore,  if  we  do  not  have  some 
incentive,  whether  it  is  a  Government 
appropriation  program  or  a  Govern- 
ment tax  incentive,  there  will  be  no 
low-income  housing,  and  that  is  why  I 
am  delighted  to  support  the  amend- 
ment of  the  Senator  from  Maine, 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  HEINZ.  I  associate  myself  with 
his  comments.  I  am  a  cosponsor  of  the 
amendment  of  the  Senator  from 
Maine.  I  think  it  is  a  very  important 
amendment  as  the  Senator  from 
Maine  and  I  expressed  to  the  chair- 
man many  times  in  committee. 

I  want  to  express  my  appreciation, 
Mr.  President,  to  the  Senator  from 
Oregon  for  his  in-depth  understanding 
of  the  problem  that  faces  the  produc- 
tion of  low-income  housing.  I  think  he 
has  stated  the  special  problems  and 
the  special  needs  of  low-income  hous- 
ing production  and  of  low-income 
people. 

So  I  commend  him  and  thank  him 
for  this  statement.  I  look  forward  with 
him  and  other  members  of  the  confer- 
ence to  having  an  appropriate  further 
step  forward  in  this  area. 

Mr.  PACKWOOD.  I  thank  my  good 
friend,  and  I  hope  in  conference  we 
can  work  out  a  satisfactory  solution 
where  we  can  guarantee  there  will  be 
low-income  housing  for  the  poor  and 
still  there  is  a  way  to  do  it  to  make 
sure  that  somehow  millionaires  did 
not  escape  taxation. 

Mr.  MITCHELL.  Mr.  President,  I 
now  yield  4  minutes  to  my  distin- 
guished colleague  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  will  try  to  be  brief 
and  not  be  duplicative  of  the  state- 
ments made  by  the  chairman  of  the 
Finance  Committee  Senator  Pack- 
wood,  and  my  friend  and  colleague, 
the  junior  Senator  from  Maine.  Sena- 
tor Mitchell. 

I  had  the  opportunity  last  year  to 
travel  with  Senator  Dole  to  the  Far 
East  and  as  part  of  that  trip  we  visited 
with  Prime  Minister  Nakasoni  of 
Japan.  I  tried  to  do  in  Rome  what  the 
Romans  do.  During  the  course  of  my 
stay  in  Japan.  I  opened  one  of  the 
drawers  in  the  hotel  room  and  found 
the  teachings  of  Buddha,  much  as  we 
might  find  the  Gideon  Bible  in  any 
hotel  in  this  country.  Fortunately  it 
was  bilingual  in  its  translation.  I  was 
leafing  through  it  and  I  came  across 
the  quote  that  said  that.  "The 
strength  of  a  nation  is  derived  from 
the  integrity  of  its  homes."  I  used  that 
particular  quote,  again  in  English,  the 
following  day  with  the  Prime  Minister, 
suggesting  to  him  that  as  a  result  of 


Japanese  trading  practices  we  are 
losing  the  integrity  of  our  homes: 
farmers  are  losing  their  farms,  men 
and  women  are  losing  their  jobs,  and 
people  throughout  this  country  are 
losing  their  homes.  We  in  this  country 
place  a  very  high  priority  on  owning  a 
home  not  only  for  the  wealthy  and  the 
middle  class,  but  for  the  poor  as  well. 
I  believe  it  was  the  author  Brett 
Harte  Gary  that  said  that  No  one 
shoulders  a  rifle  in  defense  of  a  board- 
ing house  because  we  place  a  very  high 
priority  on  home  ownership  and  what 
that  represents.  ' 

Mr.  President,  I  think  this  value 
should  carryover  to  our  tax  policies,  as 
well. 

My  friend  Senator  Mitchell,  from 
Maine,  indicated  that  we  have  tried  to 
abolish  tax  shelters  in  this  particular 
bill.  But  we  have  preserved  some  tax 
shelters.  We  have  preserved  some  tax 
shelters  for  the  rich.  We  have  pre- 
served the  tax  shelter  for  middle- 
income  people  by  retaining  the  deduc- 
tion for  mortgage  interest  payments. 
The  only  people  we  have  not  pre- 
served a  shelter  for  are  the  poor 
people,  the  people  in  the  country. 

Unless  we  maintain  some  sort  of  bal- 
ance in  our  programs,  then  we  are 
going  to  find  poor  people  of  this  coun- 
try without  any  hope  of  any  opportu- 
nity of  ever  engaging  in  the  joy  and 
pride  of  owning  their  own  homes. 

A  lot  of  the  Members  of  the  Senate 
have  taken  to  making  up  charts.  If  we 
look  to  the  rear  of  the  room,  we  will 
see  a  chart  for  an  amendment  that  is 
undoubtedly  going  to  follow.  I  suspect 
my  colleague  from  Pennsylvania  who 
sits  in  front  of  me.  is  about  to  erect  a 
music  stand,  not  to  play  the  fiddle  as 
housing  bums,  but  to  make  a  point 
later  in  the  debate.  In  the  interest  of 
Gramm-Rudman.  I  am  not  going  to 
offer  any  charts,  but  if  I  did,  I  could 
use  this  chart  back  here  and  point  to 
the  high  mark  with  that  red  arrow 
going  down  to  show  what  is  happening 
to  housing  programs  in  this  country. 
They  are  going  straight  downhill. 

They  are  going  straight  downhill, 
not  only  as  a  result  of  tax  policies  but 
as  budgetary  cuts  as  well. 

Last  year  the  rural  housing  program 
took  a  40-percent  reduction  in  budget 
cuts,  more  than  any  other  program.  As 
a  result  of  those  budgetary  cuts  and. 
indeed,  the  tax  proposals  currently 
before  the  Senate,  we  can  expect  the 
housing  in  this  country  to  plummet 
just  like  that  chart  shows. 

Mr.  President,  while  the  tax  reform 
bill  before  us  today  is  one  that  I 
strongly  support  and  one  that  con- 
tains many  necessary  reforms  to  make 
our  tax  laws  fairer  and  simpler,  the 
bin  would  have  disastrous  conse- 
quences for  existing  and  future  low- 
income  housing  projects,  on  which 
thousands  of  very  poor  families 
depend  for  decent  housing.  The 
amendment  I  am  cosponsorlng  with 


the  junior  Senator  from  Maine  will  go 
far  In  ensuring  that  reasonable  Incen- 
tives to  invest  in  these  important  low- 
income  housing  projects  will  continue 
to  exist  In  our  tax  laws. 

The  Senate  Finance  Committee  bill 
repeals  the  existing  tax  provisions 
that  encourage  the  construction  of 
low-income  housing  such  as  acceler- 
ated depreciation  and  the  ability  to 
deduct  interest  and  taxes  during  the 
construction  period.  The  bill  would  re- 
place these  provisions  with  a  tax 
credit  that  is  highly  targeted  to  low- 
income  housing  projects. 

As  now  written  in  the  bill,  the  tax 
credit  would  be  available  for  investors 
in  newly  constructed  or  substantially 
rehabilitated  properties  in  which  at 
least  20  percent  of  the  units  are  occu- 
pied by  households  with  incomes 
below  50  percent  of  the  area  medium 
income,  adjusted  for  family  size.  All 
units  which  meet  this  income  qualifi- 
cation would  be  eligible  for  an  annual 
tax  credit  of  8  percent  against  the  de- 
preciable basis  of  the  qualifying  units 
for  10  years.  In  addition,  up  to  30  per- 
cent of  the  units  ihat  are  occupied  by 
families  with  higher  income  levels 
would  qualify  for  a  4-percent  tax 
credit.  The  committee  bill  specifies 
that  rent  that  is  charged-  for  any  unit 
qualifying  for  the  tax  credit  cannot 
exceed  30  percent  of  the  household's 
income. 

By  adopting  a  tax  credit  approach 
for  low-income  housing.  I  believe  that 
the  Finance  Committee  is  moving  in 
the  right  direction.  Tax  credits  can  be 
a  more  efficient  and  progressive  way 
to  attract  equity  investment  to  low- 
income  housing  than  current  tax  in- 
centives  because   tax   credits   can   be 
better  targeted  and  more  finely  turned 
to  ensure  that  only  truly  low-income 
housing  projects  reap  the  tax  benefits. 
While  the  intent  of  the  committee  is 
laudable,  there  is  an  essential  flaw  in 
the  bill:  the  tax  credits  are  unwork- 
able    because     low-income     housing 
projects  receiving  assistance  from  any 
Federal  subsidy  program  are  ineligible 
for  the  credit.  The  bill  would  deny  the 
credit    to    any    low-income    housing 
project  that  receives  section  515  loans 
from  the  Farmers  Home  Administra- 
tion  for  rural   housing   development, 
section  8  subsidies,  or  funds  from  Fed- 
eral mortgage  insurance  programs,  or 
even  tax-exempt  multifamily  housing 
bonds.  It  would  also  mean  that  if  a 
city  decides  to  use  some  of  its  Federal 
CDBG  funds  or  UDAG  grants  to  fund 
a   low-income    housing    project,    that 
project  would  not  qualify  for  the  new 
tax  credits. 

In  addition,  the  bill  severely  limits 
the  amount  of  credit  that  an  investor 
can  take,  and  denies  the  credit  to  In- 
vestors al)ove  certain  Income  limita- 
tions. Finally,  the  bill  would  phaseout 
the  ability  of  all  real  esUte  Investors 
to  deduct  passive  losses  against  other 
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the  ones  who  live  in  areas  with  no 
other  affordable   housing  available— 
who  will  be  hurt  by  these  tax  changes. 
Ironically,   the  low-income  housing 
provisions  of  the  bill  will  hurt  the  very 
people  we  are  trying  to  help,  with  tax 
reform;    namely,    poor   Americans.    A 
major  objective  of  the  Finance  Com- 
mittee's tax  bill  is  to  give  tax  relief  to 
the  very  poor.  By  removing  approxi- 
mately 6  million  low-income  persons 
from  the  tax  rolls  and  by  ensuring 
that  people  below  the  poverty  line  do 
not  have  to  pay  Federal  income  taxes, 
this  bill  goes  far  in  bringing  tax  relief 
to  the  very  poor.  In  our  zeal  to  go 
after  abusive  tax  shelters,  however,  we 
are    hurting    these    very    same    poor 
Americans  who  depend  on  low-income 
housing  for  their  basic  housing  needs. 
Mr.  President,  tax  incentives  for  low- 
income  housing  investments  do  more 
than  just  give  tax  shelters  to  the  rich, 
they  provide  necessary,  physical  shel- 
ters for  our  Nation's  poor.  If  these  in- 
centives are  removed,   investors  may 
find  other  methods  of  shielding  their 
income  from  taxes,  but  the  poor  bene- 
ficiaries  of   these   projects   have   no- 
where else  to  go. 

If  the  tax  bill  is  not  amended,  there 
will  be  no  incentive  for  investors  to 
put  their  money  in  future,  low-income 
housing  projects.  This  comes  at  a  time 
when  there  are  more  families  in  pover- 
ty, less  housing  available  for  them  to 
occupy,  and  less  support  from  the  Fed- 
eral Government  to  assist  them. 

If  unchanged,  the  tax  bill  will  en- 
danger even  existing  low-income  hous- 
ing projects.  Investors  may  default  on 
the  existing  capital  contributions  that 
are  still  owed.  Some  developers  of  sec- 
tion 515  rural  housing  units,  for  exam- 
ple, have  told  me  that  they  expect  a 
40-percent  default  rate  on  outstanding 
commitments.  Such  defaults  could 
trigger  foreclosures  and  claims  against 
the  Federal  Housing  Administration 
and  the  Farmers  Home  Administra- 
tion insurance  funds.  Thus,  not  only 
would  the  tenants  of  these  housing 
projects  suffer,  but  the  Federal  Gov- 
ernment would  also  by  having  to  pick 
up  the  tab  for  these  defaults. 

The  amendment  I  am  cosponsoring 
with  my  fellow  Senator  from  Maine, 
Mr.  Mitchell,  would  make  the  tax 
credit  more  workable  by  allowing  new 
construction  and  substantially  reha- 
bilitated housing  projects  to  be  eligible 
for  the  new  tax  credit  regardless  of 
whether  they  receive  Federal  assist- 
ance. The  amendment  would  also 
allow  a  credit  to  be  available  for  trans- 
fers of  existing  properties  which  are 
partially  or  wholly  financed  or  operat- 
ed by  the  section  515  Farmers  Home 
Administration  rural  housing  pro- 
gram, and  other  Federal  low-income 
housing  programs.  The  amendment 
continues  to  target  the  benefits  of 
these  credits  to  only  low-income  hous- 
ing projects. 


While  this  amendment  will  fix  some 
of  the  most  egregious  problems  facing 
low-income  housing  in  the  bill,  much 
more  needs  to  be  done  to  assure  hous- 
ing for  our  poorest  citizens.  The  bill's 
unrealistic  limits  on  the  amount  of  tax 
credits  that  can  be  claimed  and  the 
income  limiiations  on  investors  who 
can  claim  the  credit  in  the  bill  contin- 
ue to  discourage  low-income  housing 
investments.  Further,  the  passive  loss 
changes  in  the  bill  will  continue  to 
jeopardize  existing  projects  and  be 
unfair  to  investors  who  responded  to 
the  low-income  housing  incentives  pro- 
vided by  the  Congress. 

I  do.  however,  recognize  the  limits  of 
what  can  be  changed  in  this  bill  on  the 
Senate  floor.  Over  the  past  few  weeks. 
Senator  Mitchell,  Senator  Kennedy, 
and  I— and  other  strong  supporters  of 
low-income  housing— have  advocated 
changes  to  the  low-income  housing 
provisions  of  the  bill,  but  no  agree- 
ment could  be  reached  on  many  of 
these  issues.  I  shall  continue  to  press 
for  these  changes  during  the  confer- 
ence on  the  bill  and  urge  the  Senator 
conferees  to  seek  further  modifica- 
tions of  the  low-income  housing  provi- 
sions in  their  negotiations  with  the 
House  on  this  bill. 

Mr.  President,  the  Government  and 
the  private  sector  must  work  together 
to  achieve  the  goal  of  decent,  afford- 
able housing  for  families  with  very  low 
incomes.  Adoption  of  these  changes  is 
crucial  to  ensure  that  the  private 
sector  will  participate  in  this  partner- 
ship and  that  we  do  not  unfairly 
change  the  rules  in  the  middle  of  the 
game  for  those  persons  who  have  al- 
ready responded  to  the  incentives  that 
the  Congress  has  provided  in  the  past 
for  investments  in  low-income  hous- 
ing. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  kind  words 
and  for  the  tremendous  effort  he  has 
made  in  connection  with  this  amend- 
ment. 

I  now  yield  2  minutes  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  able  Senator  from 
Maine  for  his  very  skillful  work  with 
respect  to  this  amendment  involving 
low-income  housing.  I  am  hopeful  that 
certain  aspects  of  it  that  have  not 
been  fully  resolved  can  be  addressed  in 
conference.  I  know  of  no  other  issue 
that  is  more  important. 

When  we  contrast  how  our  economic 
system  works  with  how  the  economic 
systems  of  other  countries  work,  par- 
ticularly behind  the  iron  curtain,  we 
always  want  to  point  to  how  successful 
we  have  been  in  housing  our  people. 
The  context  of  these  programs  is  per- 
haps the  only  way  we  can  successfully 
address  the  low-income  housing  situa- 
tion and  provide  decent  and  affordable 
housing  for  the  poorest  in  our  society. 
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I  think  the  Senator  from  Maine  has 
been  aware  of  that.  The  chairman  of 
the  committee  has  reflected  his  sensi- 
tivity to  it.  I  am  hopeful  that  this 
amendment  will  be  adopted  and  that 
the  conference  will  be  able  to  address 
other  aspects  of  this  problem  in  such  a 
way  as  to  ensure  that,  in  a  reasonable 
way,  consistent  with  the  tax  revision 
that  is  before  us,  we  will  be  able  to 
provide  low-income  housing  for  our 
people  and  meet  a  very  pressing  need. 
The  other  Senator  from  Maine  was 
abolutely  right  in  saying  that  the 
strength  of  our  society  rests  upon  our 
homes  and  that  this  effort  to  provide 
low-income  housing  is  a  reflection  of 
that. 

I  commend  the  Senator  from  Maine 
for  his  worii  in  framing  and  offering 
this  amendment.  I  very  strongly  sup- 
port it. 

I  yield  back  what  remaining  time  I 
may  have  to  the  Senator  from  Maine. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  thank  the  distinguished  Sena- 
tor from  Maryland  for  the  effort  he 
has  made  in  behalf  of  this  amendment 
and  in  providing  affordable  low- 
income  housing  for  all  Americans. 

I  now  suggest  the  absence  of  a 
quorum. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  thai  the 
quorum  call  being  requested  by  the 
Senator  from  Maine  not  be  charged 
against  either  side  in  order  that  there 
may  be  sufficient  time  left  to  debate 
this  issue,  because  I  T.m  afraid  the 
quorum  call  is  going  to  run  out  the 
time. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Pennsylvania  wonders  if.  rather  than 
putting  in  a  quorum  call,  we  might 
transact  some  other  business.  There- 
fore, the  Senator  from  Pennsylvania 
would  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from 
Maine  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  do  not  know  that  I 
will,  but  I  might  ask  my  friend  from 
Pennsylvania,  did  he  have  an  amend- 
ment he  wanted  to  now  offer? 
Mr,  HEINZ.  Yes. 

Mr.  DOMENICI.  The  Senator  from 
New  Mexico  is  in  the  same  position, 
and  I  have  been  waiting  for  about  an 
hour.  If  we  are  going  to  do  that,  I 
would  have  asked  that  we  proceed 
with  an  amendment  that  I  was  going 
to  offer. 

Is  there  some  way,  perhaps,  that  you 
and  I  could  work  that  out? 

Mr.  HEINZ.  I  am  certain  we  can  find 
a  way  to  work  that  out. 
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Does  the  Senator 
amendment  will  tak-: 
amount  of  time? 

Mr.  DOMENICI.  I  do  not  think  that 
it  should.  It  may.  I  have  been  working 
on  it  with  many  Senators.  It  is  the 
amendment  that  would  equalize,  not 
as  a  matter  of  substantive  law,  but  as  a 
matter  of  budget  considerations,  some 
of  the  revenue  fluctuations  that  may 
evolve  when  this  bill  finally  copies  out 
of  conference.  That  is  basically  what 
the  amendment  would  be  that  this 
Senator  would  be  offering  on  behalf  of 
himself  and  Senator  Gramm. 

I  have  discussed  my  amendment 
with  the  majority  leader,  with  the 
chairman  of  the  committee,  and  with 
various  Members  who  are  interested  in 
the  issue. 

Mr.  HEINZ.  Mr.  President,  maybe 
we  could  have  an  informal  understand- 
ing that,  since  obviously  we  all  have  a 
lot  of  things  that  we  want  to  do  and 
we  would  like  to  achieve  some  order  to 
it,  if  we  could  reach  the  informal  un- 
derstanding that  the  Senator  from 
New  Mexico  would  proceed  and  then  I 
would  have  the  opportunity,  although 
nothing  is  guaranteed  on  the  floor,  to 
proceed  after  him. 

Mr.  MITCHELL.  Mr.  President,  re- 
serving the  right  to  object,  is  all  this 
discussion  occurring  on  my  time? 

The  PRESIDING  OFFICER.  No,  it 
is  not. 
Mr.  MITCHELL.  Thank  you. 
I  believe  that  it  may  take  just  a  few 
moments  to  resolve  the  issue  that  is 
holding  us  up  dealing  finally  with  the 
amendment  which  I  have  offered.  I  do 
not  want  to  impede  the  business  of  the 
Senate,  but  I  would  be  reluctant  to 
agree  to  have  this  amendment  set 
aside  indefinitely  without  any  under- 
standing as  to  when  it  may  come  back. 
Mr.  METZENBAUM.  Might  I  sug- 
gest to  the  Senator  from  Maine,  in  the 
absence  of  setting  it  aside  indefinitely, 
that  it  be  set  aside  until  such  time  as 
the  amendment  is  disposed  of? 

Mr.  MITCHELL.  Is  there  any  way  of 
estimating  or  knowing  how  long  that 
would  be? 

Mr.  DOLE.  Mr.  President,  maybe  I 
could  be  helpful  here. 

I  ask  unanimous  consent  that  the 
time  on  the  Domenici  amendment  be 
30  minutes,  equally  divided. 

Mr.  DOMENICI.  I  have  no  objec- 
tion. I  really  do  not  know  anybody 
that  is  opposing  it,  but  I  assume  we 
ought  to  assign  that  to  someone. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  MELCHER.  Would  it  be  possible 
to  get  in  on  this  lineup,  too? 

Mr.  DOLE.  I  was  just  trying  to  get 
some  time  agreement. 

Mr.  MELCHER.  I  already  have  a 
time  agreement  of  30  minutes,  equally 
divided,  on  my  amendment. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  notify  the  minority  leader.  Mr. 


Byrd.  that  we  are  considering  a  unani- 
mous-consent agreement.  I  believe  he 
might  want  to  be  here  and  participate 
in  discussion  about  the  time  limita- 
tions. I  suggest  that  he  be  notified. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  the  distinguished  ma- 
jority leader,  frankly,  it  is  satisfactory 
to  the  Senator  from  New  Mexico  if 
you  just  arrange  that  the  Domenici 
amendment  go  next.  You  do  not  have 
to  set  the  other  amendment  aside.  Per- 
haps you  would  want  to  accommodate 
the  other  two  Senators.  We  do  not 
need  a  time  agreement,  unless  you  do. 
Mr.  Leader. 

Mr.  DOLE.  Mr.  President.  I  am  won- 
dering, while  we  are  still  on  the  Mitch- 
ell amendment,  if  I  might  get  5  or  3 
minutes  from  the  Senator  from 
Oregon,  the  chairman. 

Mr.  PACKWOOD.  I  would  be  happy 
to  do  that.  The  lime  limit  we  have  at 
the  moment  is  the  time  limit  of  the 
Senator  from  Maine.  We  need,  with- 
out charging  the  time,  a  little  bit  of 
time  to  just  confer  and  I  think  we 
could  solve  it. 

So.  I  ask  unanimous  consent  to  tem- 
porarily lay  the  amendment  aside  so 
that  the  majority  leader  could  have  5 
minutes,  without  the  time  being 
charged  against  the  Senator  from 
Maine,  and  when  he  is  finished  we 
could  go  back  to  his  amendment. 
Mr.  DOLE.  Fine. 

Mr.  PACKWOOD.  I  ask  that  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Is 
there  objections?  Without  objection,  it 
is  so  ordered. 
The  majority  leader. 
Mr.  D3LE.  Mr.  President,  first  let 
me  indicate  that  I  am  going  to  support 
the  Mitchell  amendment,  but  I  do  be- 
lieve it  raises  the  emphasis  in  the 
wrong  place.  It  spends  additional  reve- 
nue to  make  a  new  tax  credit  not  yet 
even  in  the  Tax  Code  more  generous, 
rather  than  being  concerned  about  the 
passive  loss  transition  rules  which  may 
put  developers  out  of  business  before 
they  have  a  chance  to  use  these  new 
credits. 

I  have  talked  with  a  number  of  de- 
velopers of  low-income  housing.  I  have 
received  a  number  of  letters  from  de- 
velopers. They  are  uniformly  more 
concerned  about  transition  rules  being 
insufficient  than  they  are  about 
whether  or  not  the  new  housing  credit 
is  generous  enough. 

That  stands  to  reason.  If  investors 
decide  not  to  make  additional  prom- 
ised payments  over  the  next  few  years, 
these  developers  may  go  bankrupt.  If 
they  lose  their  ability  to  survive  in  the 
short  run.  it  will  not  matter  how  gen- 
erous a  credit  we  may  have  enacted. 
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Ser  ators 


I  suggest  the  at>sence  of  a  quorum, 
and  ask  unanimous  consent  that  it  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MITCHELL  AMENDMENT  ON  LOW-INCOME 
HOUSING 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
in  favor  of  the  amendment  introduced 
by  the  distinguished  Senator  from 
Maine,  Mr.  Mitchell.  The  low-income 
housing  tax  credit  proposed  by  the 
Senate  Finance  Committee  is  an  im- 
portant improvement  change  in  the 
Tax  Code's  treatment  of  low-income 
housing  investment.  I  support  this 
credit,  and  congratulate  the  chairman 
and  members  for  constructing  such  a 
progressive  device  to  stimulate  private 
investment  in  housing  for  low-  and 
very  low-income  people. 

However,  Mr.  President,  the  propos- 
al as  presented  to  the  Senate  is  an  un- 
workable one.  It  will  not  result  in 
more  housing  stock  for  low-income 
Americans.  It  will  increase  the  cost  of 
producing  low-income  housing  to  the 
point  where  the  rents  needed  to  retire 
the  development  costs -will  exceed  the 
means  of  low-income  families  and  indi- 
viduals to  pay  those  rents.  The  propos- 
al will  jeopardize  the  work  of  nonprof 
it.  community  based  development 
groups  in  hundreds  of  cities  through- 
out the  country  which  are  currently 
producing  low-income  housing. 

In  the  last  5  years,  the  Federal  Gov- 
ernment has  withdrawn  from  provid- 
ing direct  funding  for  the  rehabilita- 
tion and  new  construction  develop- 
ment of  housing  affordable  to  low-  and 
very  low-income  persons.  HUD  and 
Farmers  Home  Programs  which  once 
produced  thousands  of  units  per  year 
through  the  efforts  of  large,  private 
sector  developers  have  not  been 
funded  in  more  than  2  years.  The 
safety  net  for  these  Americans  has 
been  abandoned.  Yet  the  housing 
crisis  for  low-income  people  has  not 
abated.  Indeed,  it  has  become  worse. 

Faced  with  this  shutdown  of  housing 
programs,  local  and  State  governments 
have  been  forced  to  take  up  the 
burden.  They  have  entered  into  excit- 
ing and  unique  partnerships  with  non- 
profit, community-based  organizations 
to  rehabilitate  existing  housing  in 
neighborhoods:  to  construct  infill 
housing  on  vacant  lots;  and  to  create 
new  housing  resources  for  low-  and 
very  low-income  tenants  in  joint  ven- 
tures with  private,  for-profit  organiza- 
tions. 

These  projects  use  a  wide  variety  of 
subsidy  programs,  drawing  from  local 
and  State  funds,  private  philanthropic 


contributions,  and  corporate  social  in- 
vestment funds.  But  underlying  nearly 
every  one  of  these  projects  has  been 
one  source  of  funding;  Community  de- 
velopment block  grants  [CDBG]. 

These  grants,  provided  to  the  State 
or  local  government  by  HUD  under 
the  Housing  and  Community  Develop- 
ment Act  of  1974,  are  put  to  good  use 
in  a  wide  variety  of  ways.  Sometimes 
they  are  used  to  acquire  a  site  which  is 
then  donated  to  a  nonprofit  organiza- 
tion to  develop  as  housing.  Sometimes 
they  are  used  to  install  water,  sewer, 
or  electricity  lines,  curbs,  gutters,  and 
streets  to  make  a  site  suitable  for 
housing  use.  Sometimes  they  are  used 
as  low-interest,  long-term  loans  to  fi- 
nance rehabilitation  work  which 
permit  rents  to  be  set  at  levels  that 
very  low-income  tenants  can  afford. 

Our  current  Tax  Code  encourages 
the  development  of  these  projects  by 
offering  tax  incentives  to  attract  pri- 
vate investment  into  such  ventures.  In 
addition.  Congress  has  recognized  in 
the  past  the  need  to  match  such  tax 
incentives  with  other  Federal  pro- 
grams, like  CDBG,  which  help  lower 
the  ultimate  cost  of  the  housing  to  the 
tenant. 

But  the  Finance  Committee  bill 
would  sever  this  important  link.  It 
prohibits  the  use  of  tax  credits  for 
properties  which  also  receive  any 
other  form  of  Federal  assistance,  in- 
cluding CDBG  or  other  direct  subsidy 
programs. 

Mr.  President,  this  prohibition  will 
make  the  continued  production  of  low- 
income  housing  by  nonprofit  develop- 
ers financially  infeasible.  Without  a 
link  between  an  equity  investment  in- 
centive and  development  subsidies, 
rental  housing  for  very  low-income 
households  cannot  be  developed  or  re- 
habilitated. 

The  changes  proposed  by  Senator 
Mitchell  would  remedy  this  flaw  in 
the  committee's  otherwise  admirable 
tax  credit  proposal.  The  removal  of 
this  prohibition  against  the  use  of  tax 
incentives  in  conjunction  with  devel- 
opment subsidies  is  an  important  step 
in  making  the  credit  workable.  I  urge 
my  colleagues  to  support  these 
changes,  and  to  support  the  low- 
income  housing  lax  credit  contained  in 
the  Finance  Committee  bill.* 
•  Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Maine.  Senator  Mitchell.  This 
amendment  revises  and  expands  upon 
an  important  provision  of  the  tax 
reform  proposal  before  us  today,  the 
low-income  housing  tax  credit. 

It  should  come  as  no  surprise  to 
anyone  here  that  we  are  in  the  midst 
of  a  national  housing  crisis.  The  lack 
of  decent,  affordable  housing  is  being 
felt  not  only  by  low-income  families, 
who  are  increasingly  shut  out  of  Fed- 
eral programs  each  year,  but  by  the 
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handicapped,  the  elderly,  and  middle- 
income  families  as  well. 

The  crisis  we  feel  today  has  been 
brought  about  in  part  as  a  result  of 
the  Reagan  administration's  rejection 
of  the  Federal  Government's  historic 
role  in  stimulating  the  production  of 
multifamily  housing  directly  through 
Federal  spending  programs.  Since 
1981,  budget  authority  for  housing  has 
declined  by  60  percent. 

Mr.  President,  few  areas  of  Federal 
policy  touch  the  lives  of  the  less  privi- 
leged among  us  as  directly  as  does 
housing.  A  decent  home  at  an  afford- 
able price  is  central  to  the  American 
dream  and  to  our  family  values.  Most 
of  us  are  lucky  enough  to  take  such 
conditions  for  granted.  But  there  are 
millions  throughout  this  country,  I  am 
afraid,  for  whom  such  hopes  are  dim 
indeed. 

Ironically,  the  crisis  in  housing  avail- 
ability strikes  prosperous  regions  of 
our  country  just  as  surely  as  areas 
that  are  economically  depressed.  In 
my  home  State  of  Massachusetts,  for 
example,  the  median  price  for  a  new 
home  is  $149,000. 

At  these  prices,  growing  numbers  of 
middle^dia^  families  cannot  afford  to 
buy.  Thesetitgmilies  displace  lower- 
income  families'  from  the  available 
rental  housing  stock,  and  push  rents 
up  beyond  what  the  working  poor  can 
afford  to  pay.  Statistics  on  number  of 
families  who  rent,  average  incomes, 
average  rents,  compared  to  40  years 
ago.  Also  States  on  the  demand  versus 
supply  of  housing. 

Our  Tax  Code  has  long  recognized 
the  central  role  that  quality  housing 
for  all  Americans  occupies  in  our 
social  value  system.  The  most  obvious 
testimony  to  the  special  place  for 
housing  in  the  Tax  Code  is  that  the 
anchor  of  American  housing  policy— 
the  home  mortgage  deduction— has 
emerged  unscathed  from  the  tax 
reform  debates  of  the  past  year. 

The  incentives  available  to  low-  and 
moderate-income  housing  contained  in 
the  current  code  are  more  complex, 
but  the  goal  of  these  provisions— in- 
creased construction  and  rehabilita- 
tion of  affordable  rental  housing— is  as 
basic  as  that  of  the  home  mortgage  de- 
duction. 

The  tax  reform  measure  reported 
approved  by  the  House  last  December, 
and  the  Finance  Committee  substitute 
now  before  the  Senate  both  contained 
provisions  which  took  account  of  the 
special  role  and  special  needs  of  low- 
and  moderate-income  rental  housing. 
In  this  regard,  Mr.  President,  I  com- 
mend the  efforts  of  the  chairman  of 
the  Finance  Committee. 

The  Conmiittee's  proposal  replaces 
existing  tax  benefits  like  accelerated 
depreciation  and  tax  exempt  financing 
with  a  new  tax  credit  to  stimulate  the 
production  of  low-income  housing. 

In  analyzing  the  proposal,  however, 
we  have  found  that  as  is  presently  de- 


signed provisions  do  not  go  far  enough 
to  ensure  the  continued  production  of 
low-income  housing,  particularly  in 
areas  of  the  country  with  high  real 
estate  and  construction  costs. 

At  the  same  time,  the  sudden  elimi- 
nation of  passive  costs  available  to  in- 
dividuals who  invested  in  low-income 
housing  projects  before  the  commit- 
tee's reform  were  announced  poses 
grave  threats  to  existing  housing  de- 
velopments. In  Massachusetts,  thou- 
sands of  low-income  families  could 
find  themselves  evicted  from  develop- 
ments foreclosed  and  sold  at  market- 
rates  if  these  changes  are  applied  ret- 
roactively. Thousands  of  additional 
units  'in  the  pipeline"  will  never  even 
be  built. 

Indeed,  a  report  prepared  for  Secre- 
tary Pierce  of  the  Department  of 
Housing  and  Urban  Development  con- 
cluded that- 
Present  housing  proposals  for  tax  reform 
can  be  expected  to  make  housing  less  avail- 
able and  less  affordable  especially  in  tighter 
housing  markets.  Investment  and  new  con- 
struction in  rental  housing  wouild  fall,  and 
the  supply  would  decline  over  time  because 
of  reduced  maintenance  of  the  exusting 
stock  and  the  conversion  of  some  rental 
housing  to  ownership  status. 

One  of  the  most  important  benefits 
of  the  Mitchell  amendment  will  be  the 
preservation  of  existing  multifamily 
housing  stock,  and  in  particular,  those 
multifamily  properties  financed  under 
the  HUD  221(d)(3)  below  market  inter- 
est rate  [BMIR]  program.  The 
221(d)(3)  program  provides  for  insured 
mortgages  to  help  finance  the  con- 
struction or  substantial  rehabilitation 
of  low-  and  moderate-income  multi- 
family  rental  units.  As  the  initial  20- 
year  mortgages  on  these  properties  are 
retired,  absent  any  incentives  to  main- 
tain these  properties  as  low-  and  mod- 
erate-income rentals,  the  properties 
will  more  than  likely  be  sold  for  the 
best  price  and  converted  into  market 
rate  rentals,  condominiums  or  luxury 
rentals.  The  effect  of  this  action  will 
be  the  displacement  of  thousands  of 
current  tenants  who  will  no  longer  be 
able  to  afford  to  live  in  these  proper- 
ties. 

This  problem  is  significant.  Massa- 
chusetts, for  example,  has  approxi- 
mately 30,000  units  of  221(d)(3)  hous- 
ing stock.  As  a  result  of  the  Mitchell 
amendment,  however,  investors  will  at 
least  have  some  incentive,  in  the  form 
of  a  tax  credit,  to  maintain  these  prop- 
erties as  low-income  rental  housing. 
Through  the  tax  benefits  provided  by 
the  Mitchell  amendment,  investors 
will  have  some  motivation  for  contin- 
ued investment  in  the  221(d)(3)  prop- 
erties. 

I  support  this  amendment  enthusi- 
astically, and  hope  that  in  addition, 
the  conference  committee  will  be  able 
to  soften  the  impact  of  the  passive  loss 
rules  imposed  retroactively  on  afford- 
able rental  housing  projects.* 


•  Mr.  RIEGLE.  Mr.  President,  I  sup- 
port Senator  Mitchell's  amendment. 
It  significantly  improves  this  bill  by 
providing  incentives  we  need  to  main- 
tain and  preserve  the  privately  owned 
housing  that  has  been  built  with  as- 
sistance from  HUD  and  Farmers 
Home. 

In  1949  Congress  established  the  na- 
tional goal  of  a  decent  home  and  suita- 
ble living  environment  for  every  Amer- 
ican family.  Since  then,  the  basic  ap- 
proach of  Congress  has  been  to  meet 
that  goal  as  much  as  possible  with  pri- 
vately developed,  privately  owned  and 
privately  managed  rental  housing. 

Since  the  1960's,  the  private  sector 
has  produced  about  1.8  million  units 
of  housing  for  people  whose  incomes 
were  too  high  for  public  housing  but 
too  low  to  afford  market  rents.  Private 
investors  built  that  housing  as  a  direct 
result  of  Federal  incentives,  many  of 
them  provided  in  the  Tax  Code. 

There  should  be  no  dispute  over  the 
need  to  preserve  this  country's  enor- 
mous investment  in  affordable  hous- 
ing that  we  have  already  built. 

This  is  no  small  issue.  It  involves 
hundreds  of  thousands  of  apartments 
located  in  communities  across  the 
country.  It  affects  the  housing  of 
about  4  million  Americans. 

At  the  current  average  development 
costs  of  roughly  $40,000  per  rental 
housing  unit,  it  would  cost  over  $66 
billion  to  replace  the  existing  slock  of 
privately  owned,  government  assisted 
rental  housing.  That  housing  will 
never  be  replaced  if  it  is  lost.  Its  loss 
would  be  a  tragic  mistake.  It  would  be 
fiscal  folly  that  we  would  regret  for 
decades  to  come. 

This  amendment  puts  incentives  in 
the  tax  bill  for  investors  to  preserve 
and  maintain  the  existing  stock  of  as- 
sisted rental  housing. 

It  improves  on  the  current  Tax  Code 
by  targeting  benefits  even  more  direct- 
ly on  units  actually  occupied  by  low- 
income  people.  It  provides  an  annual 
credit  of  4  percent,  taken  over  10 
years,  on  the  depreciable  basis  of  low- 
income  housing  that  is  assisted  by 
HUD  or  Farmers  Home. 

To  qualify,  a  project  has  to  meet  two 
criteria.  It  must  have  over  half  of  its 
units  leased  to  very  low-income  ten- 
ants-that's  a  very  tight  income  eligi- 
bility threshold.  And  it  must  have, 
been  last  placed  in  service  15  years 
before  the  tax  credit  is  taken-that 
concentrates  the  benefits  on  projects 
that  are  in  need  of  renovation. 

Without  these  incentives,  one  of  two 
unfortunate  results  will  occur.  The 
first,  would  affect  low-income  housing 
that  is  located  in  strong  markets. 
Owners  will  get  out  of  their  contracts 
with  HUD  or  Farmers  Home  at  their 
first  opportunity  and  convert  their 
projects  to  market  rate  rentals  or  con- 
dominiums. If  they  do,  thousands  of 
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have    invested    in   this 
so  largely  because  of  the 
ves  that  Congress  purposely 
the  Tax  Code.  Those  tax 
were  provided  because  low- 
simply  cannot  provide 
on  investment  through 
!  ources,  such  as  cash  flow  or 
that  are  available 
of  investment, 
as  it  stands,  deprives  these 
that  fair  return  after  the 
they  have  made  the  invest- 
^couraged  them  to  make, 
in  low-income  housing 
unfairly  now,  future  inves- 
expected  to  demand  a  very 
premium.  That  will  drive  up 
make  any  future  incentive 
ffective. 

I  urge  the  Senate  confer- 
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projects.  Particularly  in  rural  areas— 
where  the  need  for  additional  low- 
income  housing  is  desperate,  assist- 
ance from  HUD.  or  the  ARC,  or  the 
Farmers  Home  Administration  is  used 
to  clear  land,  build  roads,  put  in  water 
or  sewer  lines.  Because  hard-pressed 
local  areas  are  unable  to  cover  these 
costs,  the  bill's  prohibition  on  the  use 
of  Federal  aid  would  have  greatly  un- 
dercut the  value  of  the  new  credit  for 
potential  developers  of  low-income 
housing. 

The  amendment  also  includes  some 
modifications  which  will  benefit  exist- 
ing low-income  housing  projects— 
without  undoing  the  bill's  major  re- 
forms on  real  estate  tax  shelters.  Un- 
fortunately, because  the  Reagan  ad- 
ministration managed  to  decimate  the 
Federal  Government's  subsidized 
housing  programs,  tax  shelters  are 
now  the  chief  source  of  financing  for 
low-income  housing.  Investors  get  in- 
volved in  low-income  housing  investi- 
ments  because  of  the  tax  writeoffs— 
not  because  they  expect  the  projects 
to  produce  income.  The  consequences 
would  obviously  be  grim  if  financing 
comes  to  a  halt  and  pushes  a  large 
number  of  low-income  housing 
projects  into  bankruptcy. 

The  dilemma,  however,  is  that  grant- 
ing exceptions  to  the  bill's  tax  shelter 
provisions  sets  a  bad  precedent.  In  my 
judgment,  the  Finance  Committee 
wisely  chose  to  restrict  tax  breaks 
which  now  encourage  investors  to  go 
into  deals  solely  to  take  advantage  of 
tax  losses.  Real  estate  tax  shelters 
have  mushroomed  in  recent  years,  en- 
couraged by  the  1981  tax  law  which 
made  real  estate  depreciation  much 
more  generous.  Losses  claimed  for  tax 
purposes  under  these  deals  have 
grown  so  enormously  that  phasing  out 
their  special  treatment  would  bring  in 
close  to  $50  billion  over  5  years. 

Real  estate  tax  shelters  have  become 
one  of  the  principal  means  wealthy 
people  have  of  reducing  their  taxes— 
or  escaping  taxes  altogether.  Moder- 
ate-income people  simply  don't  have 
the  money  to  put  into— and  tie  up— in 
these  deals.  But  high-income  taxpay- 
ers can  use  the  large  tax  losses  gener- 
ated in  the  early  years  of  an  invest- 
ment, and  then  turn  around  and  sell 
their  shares  of  a  limited  partnership 
once  it  starts  to  produce  income.  The 
buyers  of  these  shares  will  be  other 
high-income  taxpayers,  who  can  start 
claiming  the  tax  losses  all  over  again. 
So  awhile  I'm  sympathetic  to  the 
problems  which  the  tax  bill  poses  for 
low-income  housing  projects,  I  don't 
want  to  see  the  tax  shelter  provisions 
weakened.  The  existing  tax  breaks,  be- 
sides their  obvious  unfariness,  have 
encouraged  substantial  overinvest- 
ment in  commercial  real  estate  in 
many  parts  of  the  country.  In  some 
cities,  vacancy  rates  in  office  buildings 
are  20  percent  or  more.  The  tax  law 
encourages  developers  to  keep  putting 


up  office  buildings  or  shopping  malls 
regardless  of  whether  they're  needed. 
because  the  tax  breaks  will  turn  these 
deals  into  economic  investments. 

At  a  time  when  we're  terribly  con- 
cerned about  the  competitiveness  of 
our  industries,  we  should  want  to  see 
investment  going  into  the  most  pro- 
ductive activities— going  where  it  can 
generate  the  highest  returns  and  add 
the  most  to  our  national  wealth.  I 
hope  the  conference  committee  will 
follow  the  approach  of  this  amend- 
ment, and  make  every  effort  to  meet 
our  needs  for  low-income  housing 
without  undermining  the  fundamental 
reforms  provided  by  the  bill.# 
•  Mr.  DODD.  Mr.  President.  I  rise  to 
support  the  amendment  before  the 
Senate. 

The  low-income  housing  tax  credit 
proposed  as  part  of  the  committee  bill 
is  a  sound  and  important  innovation. 
It  would,  for  the  first  time,  target  tax 
incentives  for  production  and  rehabili- 
tation of  housing  to  units  which  actu- 
ally serve  low  and  very  low  income 
families.  It  would  impose  restrictions 
on  the  rents  in  such  units,  assuring 
that  the  benefits  of  the  tax  incentive 
will  translate  to  affordable  housing  for 
very  low  income  families.  These  are 
important  changes  to  current  law. 
changes  which  I  fully  support.  I  con- 
gratulate the  chairman  and  his  com- 
mittee for  crafting  such  an  innovative 
incentive. 

However.  I  am  concerned  that  the 
bill  as  drafted  contains  certain  flaws 
which  will  prevent  the  credit  from 
being  fully  utilized  in  conjunction 
with  other  programs  and  incentives 
which  the  Congress  has  enacted  in 
recent  years  to  encourage  the  develop- 
ment and  preservation  of  low  income 
rental  housing. 

In  1983.  I  proposed  and  the  Congress 
adopted  another  innovative  housing 
program,  housing  development  grants, 
known  as  Hodag's.  This  program  was 
designed  to  overcome  the  flaws  which 
led  to  our  rejection  of  the  section  8 
new  construction  program  in  1981.  In- 
stead of  offering  developers  carte 
blanche  to  construct  luxurious  apart- 
ments that  the  Federal  Government 
would  fully  subsidize  for  very  poor 
people.  I  proposed  that  we  offer  an  in- 
centive for  private  investors  to 
produce  mixed-income  housing  that 
would  offer  some  units  affordable  to 
low  income  families,  and  others  for 
the  moderate  income  rental  market. 
The  Hodag  program  which  is  pat- 
terned after  the  successful  urban  de- 
velopment action  grant  [UDAG]  pro- 
gram, may  only  be  used  to  close  the 
■financing  gap"  between  the  actual 
costs  of  development  and  the  income 
which  could  be  generated  given  a  re- 
quired minimum  number  of  units  set 
aside  for  low  income  families. 

Since  1983,  the  Hodag  program  has 
stimulated  the  construction  or  reha- 
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bilitation  of  rental  housing  with  more 
than  30  percent  of  the  units  serving 
low  income  families.  The  Hodag  pro- 
gram embodies  many  of  the  virtues 
which  President  Reagan  has  extroUed 
since  coming  to  office:  Public-private 
partnerships,  a  high  degree  of  leverage 
using  a  few  public  dollars  to  stimulate 
a  higher  level  of  private  investment, 
and  reliance  on  State  and  local  govern- 
ments to  administer  these  funds  in 
projects  which  they,  not  the  Federal 
Government.  felt  were  priority 
projects. 

Investors  in  projects  using  Hodag's 
have  always  been  able  to  take  advan- 
tage of  whatever  tax  incentives  ap- 
plied to  the  work  they  were  doing.  If 
the  Hodag  was  financing  a  substantial 
rehabilitation,  owners  were  able  to 
take  advantage  of  the  section  167(k)  5- 
year  write  off  of  rehabilitation  ex- 
penses for  units  which  actually  served 
low  income  households.  Overall,  the 
Hodag  property  was  eligible  for  the  fa- 
vorable tax  treatment  all  residential 
rental  real  estate  now  enjoys— 19-year, 
175  percent  depreciation.  Moreover, 
these  projects  could  be  financed  using 
State  or  local  tax  exempt  multifamily 
housing  bonds.  In  many  cases,  the 
Hodag's  embodied  a  broad  mix  of  all 
these  incentives,  and  many  times  in- 
cluded substantial  contributions  from 
State  or  local  governments  from 
CDBG  or  other  funds  to  further 
reduce  development  costs. 

But  under  the  proposed  bill,  Hodag 
properties  could  not  qualify  for  the 
low  income  housing  tax  credit.  This  is 
a  senseless  prohibition.  Applicants  for 
Hodag's    must    compete     to     receive 
funds.  A  principal  criterion  for  award 
is  the  degree  to  which  the  amount  of 
Federal  Hodag  grant  is  reduced  as  far 
as  possible  in  relation  to  total  costs. 
This  emphasis  on  leverage  and  compe- 
tition is  critical  to  understanding  why 
the  Finance  Committee's  exclusion  is 
a  mistake.  Unlike  current  code  bene- 
fits, which  are  spread  throughout  an 
entire  property,  tax  credits  are  avail- 
able  only    for   qualifying   units.   The 
value  of  a  credit  is  easily  computed, 
unlike  depreciation  or  other  deducti- 
ble   expenses.    In    reviewing    applica- 
tions,  local.   State,   and   Federal   pro- 
gram  administrators  will   be  able  to 
compute  how  many  units  will  receive 
credits,  and  how  much  these  credits 
will  be  worth  to  investors.  This  will  fa- 
cilitate the  process  of  ensuring  that 
the   Hodag   is   the   absolute   minimal 
amount  necessary  to  make  a  project 
work  and  still  serve  the  targeted  popu- 
lation. I  fully  expect  that  HUD  will 
find  it  can  drive  even  harder  bargains 
than  it  has  to  date  with  the  enactment 
of  the  tax  credit,  because  it  will  be 
able  to  more  finely  tune  the  mix  of  in- 
centives   necessary.    Tax    credits    for 
units  which  are  truly  serving  low  and 
very  low  income  families  will  help  in- 
crease  the   targeting   and   leveraging 
ratios  of  Hodag  awards. 


I  congratulate  the  chairman  for  his 
good  sense  in  proposing  these  tax 
credits  as  a  sensible  alternative  to  the 
current  system.  I  applaud  his  willing- 
ness to  Ewjcept  the  changes  offered 
which  would  make  it  more  workable. 
There  are  provisions  remaining  in  the 
Senate  bill  which  would  impede  the 
use  of  tax  credits  for  low-income  hous- 
ing investment,  but  I  am  confident 
that  the  chairman  will  work  with  the 
other  body  during  the  conference  com- 
mittee to  solve  these  problems  in  a  sat- 
isfactory way.  Mr.  Mitchell  and  the 
other  members  who  worked  to  create 
this  compromise  deserve  the  Senate's 
thanks  for  coming  up  with  an  alterna- 
tive which  will  enhance  the  credit's 
appeal.  It  will  make  the  tax  credits 
proposed  by  the  Senate  Finance  Com- 
mittee truly  workable.  It  will  enable  us 
to  integrate  the  incentives  provided 
through  the  Tax  Code  with  those  pro- 
vided through  direct  spending  to 
ensure  that  the  Federal  Govenment  is 
getting  all  the  value  possible  from  its 
limited  resources.* 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  support  this  amendment  of- 
fered by  the  distinguished  Senator 
from  Maine.  Along  with  many  of  my 
colleagues  on  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  I  am 
concerned  that  the  low-income  hous- 
ing credit  contained  in  the  original  Fi- 
nance Committee  bill  has  flaws  which 
made  it  unworkable.  I  want  to  com- 
mend Senator  Packwood  for  working 
with  those  of  us  who  have  been  con- 
cerned about  these  flaws  to  eliminate 
the  most  serious  ones. 

The  credit,  as  it  would  be  altered  by 
this  amendment,  will  provide  needed 
tax  incentives  for  construction  and 
preservation  of  low-income  housing.  I 
remain  concerned  that  certain  limita- 
tions on  an  investor's  ability  to  use  the 
credit,  however,  are  not  addressed  by 
this  amendment.  I  hope  they  will  be 
addressed  in  the  conference. 

In  particular,  the  limitation  of  the 
credit  to  no  more  than  $6,750  per  year 
will  make  the  credit  much  less  attrac- 
tive to  investors.  Moreover,  investors 
with  incomes  over  $150,000  a  year  will 
be  unable  to  use  the  credit  at  all  be- 
cause of  the  "passive  loss"  limitations 
contained  in  the  Finance  Committee 
bill.  This  is  a  serious  problem  because 
it  is  precisely  these  investors  who  are 
most  likely  to  invest  in  low-income 
housing,  which  offers  none  of  the 
cash-flow  or  appreciation  of  other  in- 
vestments. I  urge  the  conferees  to 
revise  these  limitations  on  the  credit 
in  order  to  ensure  that  the  credit  will 
be  effective  in  achieving  its  purposes. 

I  also  share  Senator  Packwoods 
view  and  the  view  of  the  other  Sena- 
tors who  have  spoken  that  the  confer- 
ees should  allow  some  transition  relief 
to  previous  investors  in  low-income 
housing.  These  investors  supplied  ur- 
gently needed  capital  for  low-income 
housing  as  a  result  of  the  specific  en- 


couragement of  our  tax  policy.  The 
tax  benefits  that  were  given  to  them 
by  prior  law  were  meant  to  substitute 
for  the  lack  of  cash-flow  and  lack  of 
immediate  appreciation  inherent  in 
low-income  housing. 

Both  the  House  and  the  Senate  have 
continued  the  tax  preferences  given  to 
low-income  housing,  very  wisely,  in  my 
judgment.  It  would  thus  \x  extremely 
unfair  to  penalize  these  investors  by 
disallowing  their  expected  tax  benefits 
for  investments  that  they  made  sever- 
al years  ago.  I  support  Senator 
Packwood's  view  that  the  conferees 
should  allow  some  substantial  transi- 
tion relief  for  these  investors.* 
•  Mr.  KENNEDY.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Mitchell. 

Mr.  Chairman,  we  have  labored  long 
and  hard  over  this  tax  reform  bill.  I 
have  opposed  many  other  amend- 
ments offered  here.  I  have  done  so  be- 
cause I  believe  that  the  bill  presented 
by  the  committee  is  a  strong  one. 

The  present  amendment,  however, 
deserves  the  support  of  every  Member 
of  this  body.  The  changes  proposed  by 
Senator  Mitchell  to  the  low-income 
housing  tax  credit  in  the  committee 
bill  are  absolutely  essential  if  we  want 
this  credit  to  work. 

I  applaud  the  chairman's  initiative 
in  creating  the  credit.  It  provides  a 
very  limited  incentive  which  will  bene- 
fit low  and  very  low-income  families.  It 
restricts  benefits  to  those  most  in  need 
of  housing  assistance.  It  provides 
greater  benefits  to  those  who  produce 
a  greater  number  of  affordable  units 
for  very  low  income  renters.  It  ensures 
that  the  benefits  to  the  investor  are 
psissed  along  to  the  tenant  in  the  form 
of  affordable  rent*.  All  these  features 
mark  a  vast  and  long-overdue  improve- 
ment over  the  provisions  of  current 
law. 

Although  this  amendment  makes 
critical  improvements,  I  want  to  note 
that  I  share  Senator  Mitchell's  belief 
that  further  work  is  necessary.  When 
this  measure  is  considered  in  a  confer- 
ence committee,  additional  changes 
must  be  made  to  overcome  concerns 
about  how  the  credit  is  calculated, 
who  may  use  it,  and  to  what  extent  it 
will  really  attract  private  investment 
to  low-income  housing. 

The  Senate  has  taken  an  important 
step  toward  ensuring  that  the  Nation 
continues  to  build  and  maintain  low 
income  housing.  The  tax  amendment 
authored  by  Senator  Mitchell  and 
myself  strengthens  the  innovative  ap- 
proach adopted  in  the  Finance  Com- 
mittee bill  by  making  it  clear  that  the 
new  tax  credit  for  low-income  housing 
can  be  used  in  conjunction  with  other 
Federal,  State,  or  local  housing  assist- 
ance programs.  Without  this  amend- 
ment, new  low-income  housing  would 
not  be  built. 
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Unfortunately,  the  bill  still  retains 
pro\jisions  that  deny  future  tax 
for  '  existing    low-income 
Pfojects.  If  this  legrislation  is 
its  present  form,   it   will 
ainly  result  in  crippling  de- 
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the  amendment,  and  urge 

colleagues  to  do  so  as  well.  I  do 

wcrk  with  the  chairman  and 

nembers  of  the  committee 

moves  to  the  conference 

to  make  sure  that  we  have 

incentive  for  private  in- 

wjhich  will  achieve  our  goal: 

participation    in    the 

and  development  of  hous- 

af  fordable  to  low  and  very 

families. 

I  want  to  take  1  minute  to 
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je  here  today.  I  also  want 

$enator  Packwood  for  his 
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PAC  CWOOD.  Mr.  President,  I 

hfcve  answered  to  everyone's 

the   questions   that   were 

iig  the  quorum  call.  As  far 

cot  cerned.  this  does  not  need 

qle.  I  am  ready  to  vote  on  it 

PRfeSIDING     OFFICER.     Is 
furtner  debate  on  the  amend- 

time  yielded  back? 
MITtHELL.  I  am  prepared  to 
■ny  time  and  proceed  to  a 


PACI  :wooD. 


ME  rZENBAUM. 
(he 


•.  I  yield  back  what- 
have. 

Before     we 

time.  Mr.  President,  we 

discussing  this  amendment. 

of  my  calculation  I  think 

8  staff  members  and  Sena- 

i;ave   me   the   privilege   of 

'xplain    to   me   what    the 

is  about.  It  has  to  do  with 

as  to  whether  or  not  there 

shelters  that  will  be  cre- 

of  this  amendment.  I 

in  this  body  agrees 

a  concern  for  low-income 

the  issue  has  never  been  a 

whether    or    not    there 

I  hould  not  be  low-income 

question    arose    as    to 

not  those  who  invest  in 

housing  and  are  ob- 

funds  from  nonprofit  or- 

will    be    able    to   shelter 

ncome. 

assured  that  passive  in- 

not  be  able  to  shelter  their 

I   have   been   assured 


rea  son 
everj  body 

5 


Tie 


in<  ome 


that  there  will  not  be  a  new  tax  loop- 
hole created  by  reason  of  this  amend- 
ment. The  chairman  of  the  committee, 
as  well  as  Senator  Mitchell  who  is 
one  of  the  very  active  members  on  the 
committee.  Senator  Bradley,  who  has 
been  very  active  in  the  entire  discus- 
sion, assures  me  that  there  is  not  a 
way  of  opening  a  new  loophole  so  that 
investors  may  begin  to  earn  dollars, 
substantial  dollars,  and  be  kept  from 
being  obligated  to  pay  their  fair  share 
of  the  taxes. 

I  think  on  the  basis  of  those  assur- 
ances, I  have  no  reason  to  stand  in  the 
way  of  this  amendment  being  adopted. 
But  having  said  that,  I  must  confess 
that  I  still  have  some  bit  of  concern, 
and  I  am  not  totally  satisfied  that 
those  new  shelters  will  not  come  into 
being.  But  I  do  not  wish  to  stand  in 
the  way  of  the  passage  of  the  amend- 
ment on  the  basis  of  the  assurances  I 
have  heretofore  received.  I  will  not 
vote  against  it. 

D  1700 

Mr.  PACKWOOD.  Mr.  President,  I 
assure  my  friend  from  Ohio  it  is  not 
my  intention  to  open  up  any  new  pas- 
sive tax  shelter.  We  have  tried  to  craft 
this  in  such  a  way  that  it  is  proper.  I 
think  I  can  guarantee  it  does  not. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2153)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2154  -^ 

[Purpose:  To  provide  for  the  budgetary 
treatment  of  any  revenue  fluctuations 
produced  by  the  Tax  Reform  Act  of  19861 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  in 
behalf  of  myself.  Senator  Gramm.  Sen- 
ator HoLLiNGs.  and  Senator  Rudman, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MZNici],  (for  himself,  Mr.  Gramm.  Mr.  Hol- 
LiNGS.  and  Mr.  Rudman,  proposes  an  Amend- 
ment No.  2154.) 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 


SEC. 


equalizinc  the  revenue  effects  of 
tax  reform 

(a)  Fiscal  years  i9B6  and  1 987. —Notwith- 
standing any  other  provision  of  law.  no  tax 
reform  revenue  windfall  for  fiscal  year  1986 
or  1987  shall  be  taken  into  account  In  deter- 
mining the  total  revenues  for  such  fiscal 
year  for  purposes  of— 

(1)  setting  forth  appropriate  levels  of  total 
Federal  revenues  for  such  fiscal  year  in  a 
concurrent  resolution  on  the  budget  under 
section  301  or  304  of  the  Congressional 
Budget  Act  of  1974. 

(2)  calculating  the  deficit  for  such  fiscal 
year  under  sections  301(i).  304(b),  and 
311(a)  of  the  Congressional  Budget  Act  of 
1974  in  order  to  determine  whether  the 
maximum  deficit  amount  for  such  fiscal 
year  has  been  exceeded. 

(3)  calculating  the  excess  deficit  for  such 
fiscal  year  under  sections  251  and  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  or 

(4)  formulating  the  budget  submitted  by 
the  President  under  section  1105  of  title  31, 
United  States  Code,  for  such  fiscal  year  and 
any  supplemental  estimates  and  changes 
submitted  under  section  1106  of  such  title 
for  such  fiscal  year. 

(b)  Fiscal  years  i988  and  i989.— Notwith- 
standing any  other  provision  of  law,  a  tax 
reform  revenue  shortfall  for  fiscal  year  1988 
or  1989  shall  be  taken  into  account  in  deter- 
mining the  total  revenues  for  such  fiscal 
year  for  the  purposes  de.scribed  in  para- 
graphs (1)  through  (4)  of  subsection  (a)  only 
to  the  extent  that  such  shortfall  is  not 
offset  by  tax  reform  revenue  windfalls  for 
fiscal  years  1986  and  1987.  Tax  reform  reve 
nue  windfalls  for  fiscal  years  1986  and  1987 
shall  offset  a  tax  reform  revenue  shortfall 
for  fiscal  year  1989  only  to  the  extent  that 
the  total  amount  of  such  windfalls  exceeds 
(and  is  not  used  to  offset)  any  tax  reform 
revenue  shortfall  for  fiscal  year  1988. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "tax  reform  revenue  wind- 
fall" means,  with  respect  to  a  fiscal  year, 
any  revenues  (as  estimated  in  accordance 
with  subsection  (d))  accruing  to  the  Treas- 
ury of  the  United  States  during  the  fiscal 
year  under  the  revenue  laws  of  the  United 
States,  as  amended  by  the  Tax  Reform  Act 
of  1986.  that  are  in  exces.s  of  the  revenues 
(as  .so  estimated)  that  would  have  accrued  to 
the  Treasury  of  the  United  States  during 
the  fiscal  year  under  the  revenue  laws  of 
the  United  States  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  such 
Act;  and 

(2)  the  term  "tax  reform  revenue  short- 
fall" means,  with  respect  to  a  fiscal  year, 
the  amount  by  which  the  revenues  (as  esti- 
mated in  accordance  with  subsection  (d))  ac- 
cruing to  the  Treasury  of  the  United  States 
during  the  fiscal  year  under  the  revenue 
laws  of  the  United  States,  as  amended  ty 
the  Tax  Reform  Act  of  1986,  are  less  than 
the  revenues  (as  so  estimated)  that  would 
have  accrued  to  the  Treasury  of  the  United 
States  during  the  fiscal  year  under  the  reve- 
nue laws  of  the  United  States  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
such  Act. 

(d)  Determination  of  Amounts.— The 
amount  of  any  tax  reform  revenue  windfall 
or  tax  reform  revenue  shortfall  for  a  fiscal 
year  shall  be  determined  as  of  the  dale  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986- 

(1)  by  the  Congressional  Budget  Office 
(using  revenue  estimates  made  by  the  Joint 
Committee  on  Taxation  In  accordance  with 
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section  273  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985).  for 
the  purposes  specified  in  paragraphs  ( 1 )  and 

(2)  of  subsection  (a),  and  for  purposes  of 
carrying  out  the  duties  of  the  legislative 
branch  under  the  provisions  specified  in 
paragraph  (3)  of  such  subsection,  and 

(2)  by  the  Secretary  of  the  Treasury,  for 
the  purposes  specified  in  paragraph  (4)  of 
subsection  (a),  and  for  purposes  of  carrying 
out  the  duties  of  the  executive  branch 
under  the  provisions  specified  in  paragraph 

(3)  of  such  subsection. 
Mr.  DOMENICI.  Mr.  President,  at 

the  beginning  of  the  debate  on  this 
bill,  I  indicated  that  Members  I  had 
spoken  to  and  members  of  the  Budget 
Committee  were  concerned  about  the 
impact  of  this  bill  on  the  deficit  tar- 
gets that  we  were  mandated  to  achieve 
under  the  5-year  Emergency  Deficit 
Reduction  Act. 

First,  I  want  to  make  it  clear  that 
this  amendment  does  not  in  any  way 
change  the  substance  of  this  tax  bill 
that  is  before  us,  nor  does  it  attempt 
to  change  the  way  the  revenues  come 
into  the  U.S.  Treasury.  But  what  con- 
cerns me  and  many  other  Members  of 
the  Senate  and  of  the  Budget  Commit- 
tee is  that  the  bill  may  indeed  run 
counter  to  the  maximum  deficit 
amounts  in  the  Gramm-Rudman-Hol- 
lings  Emergency  Deficit  Reduction 
Act. 

As  I  indicated  earlier,  when  this  bill 
came  to  the  floor,  it  lowered  the 
budget  deficit  by  $7.4  billion  in  fiscal 
year  1986  and  by  $22.6  billion  in  fiscal 
year  1987.  But  it  raised  the  budget  def- 
icit in  fiscal  year  1988  by  $21  billion 
and  in  fiscal  year  1989  by  $21.4  billion. 
The  Senate  has  adopted  some 
amendments,  but  none  of  them 
change  very  much  the  uneven  impact 
of  this  bill  on  the  budget. 

Obviously,  the  intention  of  the  writ- 
ers of  this  bill,  they  have  told  the 
Senate  over  and  over,  is  that  over  a 
number  of  years  the  revenues  are  ex- 
pected to  be  neutral  as  compared  with 
current  law.  But  we  do  not  have  the 
luxury  under  the  Gramm-Rudman- 
Hollings  Emergency  Deficit  Reduction 
Act  of  looking  at  revenues  over  a 
number  of  years.  We  have  to  look  at 
the  budget  each  year.  1  year  at  a  time 
in  terms  of  the  revenues  and  the  ex- 
penditures. 

What  I  have  just  told  the  Senate  is 
in  fiscal  year  1987,  if  the  bill  comes 
out  of  conference  this  way,  it  will  yield 
additional  revenues  as  compared  to 
current  law;  in  fiscal  year  1988,  howev- 
er, it  will  yield  less  revenues.  We 
would  therefore  get  a  windfall  in  the 
first  year,  that  is.  the  targets  under 
Gramm-Rudman-Hollings  would  be 
very  easily  achieved  because  the  extra 
revenue  would  be  counted  unless  this 
amendment  passes. 

This  means  that  if  this  bill  is  en- 
acted and  nothing  else  were  to  change. 
Congress  would  have  to  come  back 
here  and  cut  another  $21  billion  out  of 
the  fiscal  year  1988  budget,  even  if  we 


succeeded  in  implementing  the  1987 
budget  and  even  if  all  of  the  economic 
projections  and  all  the  implementa- 
tion of  the  budget  for  1987  was  carried 
out. 

More  to  the  point,  there  would  be 
substantial  pressure  to  raise  the  low 
tax  rates  that  we  will  have  just  en- 
acted in  this  bill  for  1  of  the  particular 
years  or  maybe  2  of  the  years,  even 
though  over  a  number  of  years  it 
would  come  out  neutral. 

Therefore,  as  I  told  the  Senate  when 
we  took  up  the  Budget  Act  waiver,  the 
Budget  Committee  members  unani- 
mously asked  and  instructed  Senator 
Chiles  and  myself  to  attempt  to  re- 
solve this  problem  in  a  way  that  was 
acceptable  to  the  managers  of  the  bill. 
I  intend  to  join  Senator  Chiles  in  a 
sense-of-the-Senate  resolution  which 
would,  in  essence,  ask  the  conferees  to 
even  out  the  swings  in  revenue  that 
now  exist  in  this  bill.  But.  obviously, 
that  is  a  substantive  matter  clearly 
within  their  jurisdiction. 

In  my  judgment,  we  also  have  to  in- 
sulate the  maximum  deficit  amounts 
from  the  revenue  swings  that  may 
result  from  this  bill.  This  amendment 
would  effectively  neutralize  the  reve- 
nue swings  over  the  next  3  years  solely 
for  the  four  following  purposes; 

First,  in  developing  future  congres- 
sional budget  resolutions; 

Second,  scoring  Budget  Act  points  of 
order; 

Third,  calculating  the  revenue  base- 
line for  sequestration  purposes;  that 
is,  determining  if  more  cuts  are  needed 
to  meet  the  minimum  deficit  amounts; 
And,  fourth,  for  the  formulation  of 
the  President's  budget. 

Specifically,  the  amendment  pro- 
vides that  any  windfall  revenue  gain 
will  be  excluded  from  the  calculation 
of  the  total  revenue  levels  in  1987  for 
the  purpose  of  the  congressional 
budget  resolution  and  for  calculating 
the  revenue  base  in  August  to  deter- 
mine whether  a  sequester  order  and 
an  across-the-board  cut  is  required. 

This  means  that  under  the  current 
revenue  estimates  for  the  bill,  the  $7.4 
billion  revenue  pickup  in  fiscal  year 
1986  would  not  be  counted,  nor  would 
the  $23.3  billion  increase  in  fiscal  year 
1987. 

In  addition,  any  revenue  shortfalls 
in  fiscal  years  1988  and  1989  would  be 
excluded  from  the  revenue  baseline  in 
the  budget  resolution  and  in  the  calcu- 
lation of  the  sequester  base  deficit  to 
the  extent  they  are  offset  by  windfall 
gains  in  fiscal  year  1986  and  fiscal  year 
1987. 

This  amendment  designates  the  rev- 
enue estimates  of  the  bill  upon  enact- 
ment as  the  estimates  to  be  used  in  de- 
termining these  gains  and  losses. 

When  we  come  along  again  and  CBO 
and  OMB  do  their  estimates  of  the 
fiscal  year  1987  deficit,  they  will  esti- 
mate what  revenues  will  be  on  the 
basis  of  new  economics,  but  they  will 


specifically  exclude  any  revenue  in- 
crease that  may  come  from  this  bill  If 
it  is  enacted  by  that  time. 

If  revenues  are  down  for  economic 
reasons,  they  will  be  down.  The  lower 
revenues  due  to  a  weaker  economy  will 
not  be  offset  by  higher  revenues  ex- 
pected from  this  bill.  However,  next 
year,  when  we  begin  the  process.  If 
there  is  a  loss  in  the  1988  revenues, 
the  budget  year  we  will  be  working  on, 
due  to  this  bill,  we  will  exclude  this 
loss  from  the  revenue  baseline  in  the 
budget  resolution— I  want  to  empha- 
size the  following— to  the  extent  that 
it  is  offset  by  revenues  we  pick  up  in 
fiscal  year  1986  and  fiscal  year  1987 
under  this  bill. 

This  will  also  be  the  case  when  CBO 
and  OMB  calculate  the  1988  deficit  for 
the  purpose  of  determining  whether  a 
sequester  is  needed. 

Let  me  emphasize,  we  are  only  insu- 
lating the  process  with  respect  to  reve- 
nue losses  to  the  extent  we  pick  up 
revenue  in  the  early  years.  It  is  my 
wish  that  the  revenue  impact  of  this 
bill  would  be  exactly  zero  in  each  year, 
but  I  realize  that  this  is  probably  im- 
possible, not  because  the  writers  of  the 
bill  would  not  want  to;  it  is  just  that 
the  job  of  reforming  the  Tax  Code  is 
so  dramatic,  so  major,  that  it  is  almost 
impossible  for  them  to  go  out  and 
have  the  kind  of  reform  that  we  all 
want  and  yet  come  back  with  the  same 
revenue  levels  expected  under  current 
law  in  each  of  the  years. 

This  bill  has  been  determined  to  be 
revenue  neutral  if  it  neither  raises  or 
lowers  revenues  on  balance  over  5 
years.  However,  all  the  discussion  of 
what  is  revenue  neutral  arises  quite 
apart  from  the  budget.  I  see  powerful 
Incentives  in  conference  to  reduce  the 
revenue  increase  in  1987  by  accelerat- 
ing the  tax  cuts  and  making  other 
compromises  without  reducing  the  rev- 
enue losses  we  face  in  1988  and  1989 
and  to  make  up  the  difference  in  fiscal 
year  1990  and  1991. 

This  would  be  disastrous  for  the 
ability  of  the  Senate  and  the  Congress 
to  meet  the  Gramm-Rudman  targets 
or  even  to  develop  a  plan  for  achieving 
those  goals.  The  conferees  should  be 
aware  that  to  the  extent  that  the  con- 
ference result  reduces  the  overall  flow 
of  revenue  to  the  Federal  Treasury 
over  the  next  5  years  they  will  under- 
cut the  credibility  of  the  low  tax  rates 
contained  in  the  new  tax  bill.  I  honest- 
ly believe  they  understand  that. 

The  amendment  that  1  offer  today, 
with  my  cosponsors  as  I  have  indicat- 
ed, as  I  have  explained  it.  attempts  to 
go  a  long  way  toward  insulating  our 
processes  and  the  President's  budget 
from  this  rather  historic  and  sweeping 
tax  reform  measure  which  is  before  us. 
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It  was  not  in  the  minds  of  the  U.S. 
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the  Senate  will  adopt  this 
but  I  also  hope  the  con- 
take  the  matter  therein  se- 
we  all  want  this  tax 
We  all  would  like  the 
iterally  revenue  neutral,  not 
years    but    consistent     with 
expectations, 
insist   on   that    but   we 
that  the  conferees  under- 
extent  they  are  unable  to 
if  they  push  the  gains  out 
faurth  and  fifth  years,  they 
the  Congress  of  the  United 
very,  very  difficult  position 
years  1988  and  1989. 

I   thank   the  distin- 

[Mr.  Packwood]  for 

ion  and  thank  his  staff 

■k  they  have  done,  the  joint 

.staff  for  all  the  work  they 

and  the  others  who  have 

it.  and  I  hope  t,he  Senate 

this  measure  soon  after  we 

It  here  this  evening. 

floor. 

assumed  the  chair.) 

Mr.    President. 

V     I   support   this   amend- 

t  because,  from  the 

when  we  introduced  this 

n  we  brought  it  to  the 

that  we  do  not  want 

some  phony  deficit  reduc- 

onv  figures.  The  fact  that 

laises   some   money    in   the 

,  drops  in  the  middle  years, 

back  in  the  end  years  may 

Congress  to  use  it  in  an  at- 

ipeet  our  deficit  projections 

and  in  essence  say  we  shall 

1988   in   1988;   we  shall 

1989  in  1989;  let  us  take 

now  and  worry  about  the 

:  'ear. 

ipuch   support   this   amend- 

is  a  tax  reform  bill.  Wheth- 

in   1,   2  or  3   months  the 

Congress  wants  to  consider 

are  going  to  raise  reve- 

raise  revenues  is  a  decision 

or   for   Congress   to 

has  not  made  the  deci- 

this  bill  should  not  be 

artificial  vehicle  to  attempt 

a  hurdle  next  year. 

addressed  the  Chair. 
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Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  to  me? 
Mr.  GRAMM.  I  yield. 
Mr.  DOMENICI.  Let  me  say  to  the 
chairman,  the  Senator  from  Oregon 
[Mr.  Packwood],  he  has  put  his  finger 
right  on  it.  This  bill,  if  we  were  to  pass 
it  overwhelmingly  tomorrow  and  it 
came  back  from  conference  with  ex- 
actly these  estimates,  in  the  fiscal  year 
1987,  not  only  would  you  not  have  to 
cut  anything,  you  could  fund  an  in- 
crease in  almost  every  domestic  pro- 
gram, defense,  and  everything  else, 
and  you  probably  would  not  have  a  se- 
quester. Because  indeed,  in  addition  to 
the  normal  growth  in  revenue  under 
current  law.  this  adds  $23.3  billion  in 
fiscal  year  1987. 

What  the  chairman  is  saying  is  in 
fiscal  year  1987.  that  would  really  be  a 
phony,  because  what  would  we  do  the 
next  year?  There  is  no  question  that 
they  do  not  want  that  to  happen.  We 
think  we  have  provided  a  realistic  way 
to  prevent  it.  We  do  not  think  it  has 
any  negative  economic  impact,  but  we 
do  think  it  is  realistic. 

We  added  one  thing  to  the  bill  in  the 
course  of  the  discussion.  We  said  the 
President  should  send  his  budget  to  us 
using  the  same  basic  implementing 
tools  and  assumptions.  He  will  have  to 
tell  us  what  his  budget  looks  like 
based  upon  the  fiscal  year  1987  wind- 
fall being  moved  into  the  next  year  as 
we  described  it.  We  think  that  pro- 
vides some  continuity  and  we  hope  the 
conferees  will  retain  this  amendment 
CO  the  substantive  budget  law  of  the 
land  as  they  move  through  the  confer- 
ence on  taxt'S. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Budget 
Committee  [Mr.  Domenici]  and  the 
distinguished  chairman  of  '.he  Finance 
Committee  [Mr.  PackwoodJ  have  ex- 
plained this  so  well  that  I  do  not  think 
an  indepth  explanation  from  me  is 
going  to  be  needed.  I  thank  them  for 
working  on  this  problem.  I  have  en- 
joyed working  with  them,  with  the 
Treasury  Department,  and  with  all 
those  who  have  been  involved  in 
trying  to  assure  that  in  this  tax 
reform  bill,  we  reform  taxes,  that  we 
are  not  producing  windfall  revenues 
that  give  us  an  incentive  to  escape  our 
responsibilities  today  only  to  be  clob- 
bered in  1988  and  1989  with  deficits 
that  we  cannot  deal  with  through 
fiscal  responsibility  alone. 

Let  me  just  refer  to  the  chart  I  have 
with  me. 

Our  problem  is  that  on  the  front 
end.  under  the  current  bill,  we  have  in 
the  first  year  7.13  billion  dollars- 
worth  of  windfall  revenues.  In  fiscal 
1987,  that  goes  up  to  $23.3  billion. 
Then  we  fall  substantially  in  fiscal 
year  1988  and  fiscal  year  1989  to 
roughly  a  $20  billion  shortfall  each  of 


those  2  years  before  we  come  back  on 
the  line. 

My  concern,  Mr.  President.  Is  that  It 
is  a  lot  easier  to  spend  money  today 
thfin  it  is  to  make  hard  decisions.  My 
fear  has  been  that  if  we  had  a  $30  bil- 
lion front-end  windfall  in  an  election 
year.  Congress  would  rush  out  and 
spend  that  money,  not  make  hard  de- 
cisions this  year,  not  set  us  on  a  path 
that  meets  the  requirements  of 
Gramm-Rudman-Hollings  and  then, 
when  the  fiscal  years  1988  and  1989 
came,  we  would  have  an  insurmount- 
able problem.  I  think  with  this  amend- 
ment, we  deal  with  the  problem.  By 
taking  the  windfall  revenue  at  the 
front  end,  not  counting  it  toward 
budget  points  of  order  in  the  Gramm- 
Rudman-Hollings  bill  but  instead 
bringing  it  onbudget  to  count  as  those 
points  of  order  in  fi.scal  years  1988  and 
1989,  we  keep  Congress  trying  to  do 
the  job  it  needs  to  do  this  year  so  it 
can  do  the  job  in  fiscal  years  1988  and 
1989,  as  well. 

I  commend  this  amendment  to  the 
Members  of  the  Senate  and  I  com- 
mend my  colleagues  for  bringing  this 
issue  to  the  floor. 

Mr.  HEINZ.  Mr.  President,  will  my 
friend  from  New  Mexico  yield  me  3 
minutes.' 

Mr.  DOMENICI.  I  do  not  think  we 
are  on  controlled  time. 

The   PRESIDING   OFFICER.   Does 
the  Senator  from   Pennsylvania  wish 
to  speak  to  this  amendment? 
Mr.  HEINZ.  Yes,  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator  is  recognized  for  i  minutes. 

Mr.  HEINZ.  Mr.  President,  between 
the  Senator  from  New  Mexico  and  the 
Senator  from  Texas,  I  think  we  have 
all  seen  a  very  erudite  and  excellent 
explanation  of  what  will  happen  if  we 
do  not  pass  the  Domenici  amendment. 
I  rise  to  strongly  support  it. 

The  important  fact  of  this  revenue- 
neutral  tax  bill  is  that  it  is  also  reve- 
nue erratic.  The  Domenici  amendment 
would  .smooth  out  the  bill  so  that  we 
do  not  tempt  Congress  with  some 
large  tax  surpluses  in  the  first  2  fiscal 
years,  to  the  tune  of  as  much,  in  the 
latter  year,  as  $22  billion  or  $23  bil- 
lion. 

I  think  we  all  know  full  well  the 
danger  of  applying  those  kinds  of 
large  surpluses  to  spending  or,  al- 
though it  is  a  very  important  subject 
and  we  should  do  more  of  it,  to  deficit 
reduction. 

The  problem  is  this:  we  are  going  to 
dig  ourselves  a  much  deeper  hole  in 
1989  and  1990  as  the  Senator  from 
New  Mexico  and  the  Senator  from 
Texas  have  pointed  out.  The  result  of 
digging  deep  holes  for  ourselves  In 
those  2  years  would  almost  certainly 
bring  about  the  ordering  of  a  truly 
massive  sequester  under  the  Gramm- 
Rudman-Hollings  Act. 
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Now  we  have  our  work  cut  out  for  us 
as  It  Is.  We  need  to  get  down  to  $144 
billion  in  deficit  spending  for  the 
coming  fiscal  year,  and  that  is  a  tough 
task  by  Itself.  We  need  to  get  down  to 
$108  billion  in  fiscal  1988.  and  that  will 
again  be  a  tough  job.  We  have  to  get 
down  to  $72  billion  in  deficit  in  fiscal 
year  1989.  If  we  do  not  address  this 
Issue  as  the  Senator  from  New  Mexico 
has  proposed,  it  will  be  all  but  impossi- 
ble for  Congress  to  achieve  those  goals 
without  some  kind  of  new  massive  lax 
increase  or  some  kind  of  spending  re- 
ductions that  would  do  real  violence  to 
any  semblance  of  managing  our  affairs 
in  a  sensible,  reasonable,  predictable 
way;  a  way  which  we  should  strive  for 
as  a  goal  in  governing.  We  do  not  want 
to  see  massive  tax  increases  and  we  do 
not  want  to  see  education  or  housing 
or  research  or  the  national  defense 
suddenly  devastated.  So  I  commend 
Senator  Domenici  and  Senator 
Gramm.  I  .strongly  support  what  they 
are  doing  and  1  hope  all  our  colleagues 
do.  too.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOMENICI.  I  have  nothing  fur- 
ther to  say.  1  hope  the  Senate  adopts 
the  amendment  at  this  poml. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2154)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  31SS 

(Purpose:  To  allow  a  30-percent  capital 
teams  exclusion  I'or  the  sale  of  property  by 
an  individual  actively  engaged  in  the  trade 
or  business  of  farming  or  woodlot  oper- 
ations; and  to  limit  net  operating  loss  car- 
rybacks) 

Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
wonder  if  I  could  have  the  attention  of 
the  distinguished  chairman  of  the  Fi- 
nance Committee. 

Mr.  President,  we  have  a  30-mlnute 
time  limit  on  this  amendment.  There 
are  two  of  us,  Senator  Heflin  and 
myself,  who  would  like  to  speak  to  the 
amendment.  I  ask  the  distinguished 
chairman  if  he  could  yield  us  5  min- 
utes so  we  could  each  have  10  minutes. 
Mr.  PACKWOOD.  Could  the  Sena- 
tor make  that  request  again?  I  could 
not  quite  hear  the  Senator. 

Mr.    MELCHER.    We    have    a    30- 
minute  time  agreement  on  this  amend- 
ment. 
Mr.  PACKWOOD.  Right. 


Mr.  MELCHER.  There  are  two  of  us 
who  would  like  to  speak  to  the  amend- 
ment. Senator  Heflin  and  myself.  I 
would  like  to  request  if  the  distin- 
guished chairman  could  yield  us  5  min- 
utes of  his  time  so  we  could  each  have 
10  minutes. 

Mr.  PACKWOOD.  I  am  a  little  con- 
fused. In  other  words,  we  have  30  min- 
utes total,  15  minutes  equally  divided? 

Mr.  MELCHER.  That  is  right,  15 
minutes  on  a  side. 

Mr.  PACKWOOD.  I  am  a  little  re- 
luctant to  yield  my  time  because  I  am 
going  to  be  in  opposition  to  the 
amendment.  So  I  think  for  the 
moment.  I  would  have  to  object. 

Mr.  MELCHER.  Mr.  President,  we 
are  on  such  a  big  roll  I  thought  maybe 
we  could  continue  with  agreeable 
amendments. 

Mr  President,  on  behalf  of  myself 
and  Senator  Heflin  and  Senator  Zor- 
iNSKY,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHER],  for  himself  and  others,  proposes  an 
amendment  numbered  2155. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  farther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  am.ondment  is  as  follows: 

On  uage  1582.  beginning  vith  line  3.  strike 
Dut  all  throiign  page  1585,  line  i.  and  insert: 

HiKl .  101    HEl'KAI.  I)K  KX(  I.I  SION  KOK  l.ONIi  TKKM 
(  .\I'IT.\I.      (i.^LNS      OK      (NDIVIDI  AI.S 
iriIKH     IH.A.N     IKRT.AIN     avINS     OK 
KaHMKK-S 

(a>  In  General.  Section  1202  (relating  lo 
deduction  for  capital  gains)  Is  amended  to 
read  as  follows: 

•SE(     VMl.  DKDKTION  KIIR  (  AI'ITAI.  (i.MNS  KHOM 
<iAI.K  UK  CERTAIN  KAKM  I'ROPKRTY 

(a)  In  General.— If  for  any  taxable  year 
a  qualified  farmer  has  any  qualified  farm 
net  capital  gain,  30  percent  of  such  gain 
shall  be  a  deduction  irom  gross  income." 

■(b)  Definition.— For  purposes  of  this 
section— 

■•(  1 )  Qualified  farmer.  - 

•■(A)  In  CENERAL.-The  term  qualified 
farmer'  means  an  individual— 

■•(i)  who  is  actively  engaged  in  the  trade  or 
business  of  farming,  and 

■•(ii)  the  taxable  income  of  whom  for  the 
taxable  year  (after  application  of  this  sec- 
tion) Is  $100,000  or  less. 

"(B)  Actively  enoaced.— A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  if  the  taxpayer 
is  Involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. 

"(2)  Qualified  farm  net  capital  gain.— 
The  term  qualified  farm  net  capital  gain' 
means  the  lesser  of— 

(A)  the  net  capital  gain  for  the  taxable 
year,  or 

■(B)  the  net  capital  gain  taken  Into  ac- 
count only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  In  the  taxpayer's 
trade  or  business  of  farming. 


"(3)  Farming.— The  term  farming'  hu  the 
meaning  given  such  term  by  section 
2032A(e)  (4)  and  (S),  Including  the  carrying 
on  of  the  trade  or  business  of  aquaculture 
on  a  farm:  and  Including  the  sawing  and 
mining  of  timber. 

(b)  Conforming  Amendments.— 

(1)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  Income  and  cap- 
ital gain  property)  Is  amended— 

(A)  by  striking  out  "40  percent  (28/46  In 
the  case  of  a  corporation)"  and  Inserting  In 
lieu  thereof  "100  percent  (28/33  In  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  In  the  case  of  any 
qualified  fanner  with  respect  to  whom  a  de 
duction  is  allowable  under  section  1202.  this 
paragraph  shall  be  applied  by  substituting 
70  percent'  for  100  percent  with  respect  to 
any  qualified  farm  net  capital  gain. '■ 

(2)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  is  amended  to 
read  as  follows: 

■■(b)  Other  Taxpayers.— In  the  ca.se  of  a 
taxpayer  other  than  a  corporation,  losses 
from  .sales  or  exchanges  of  capital  assets 
.shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  .sales  or  exchanges,  plus  (If 
such  losses  exceed  such  gains)  the  lower 
of- 

•(1)  $3,000  (SI, SCO  in  the  case  of  a  married 
individual  filing  a  separate  return),  or 

■■(2)  the  "xcess  of  .such  losses  over  such 
gains  " 

(3)  Subsection  (b)  of  section  1212  (relating 
to  capital  lo.ss  carrybacks  and  carryovers)  is 
amended  by  striking  out  spction  1211(b)(1) 
(A>.  (B).  or  (Ci "  both  places  li  appears  and 
inserting  in  lieu  thereof    section  1211(b) ". 

4)  The  table  ol  sections  for  part  1  ol  sub- 
chapter P  of  (hapier  1  IS  amended  by  strik- 
ing out  the  item  rtliiling  to  .section  rJ02  and 
inserting  in  liiii  thtTt-of  the  following  new 
item: 

•See.  1202.  Deduction  lor  capital  gains  from 
sale  of  certain  farm  proptrty.  ' 

(CI  Effective  Date. -The  amendments 
made  by  this  .section  sliall  apply  lo  ia.\able 
vears  betjinning  after  December  31,  1986. 

On  page  1978.  after  line  24,  insert  the  fol- 
lowing: 

■•(6)  Capital  gains.  - 

••(A)  Qualified  farmers  -In  the  case  of  a 
qualified  farmer  (within  I  he  meaning  of  sec- 
tion 1202(b)(1)  I.  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 

■iB)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  .section  1034)  shall  not  be 
taken  into  account. 

•(C)  Special  rule  for  certain  insolvent 
taxpayers.— 

(l)  In  general. -The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  sero)  by  the  excess 
(If  any)  of- 

(I)    the   applicable    percentage   of   gain 

from  any  farm  insolvency  transaction,  over 

(ID  the  applicable  percentage  of  any  loss 

from  any  farm  Insolvency  transaction  which 

offsets  such  gain. 

■•(ii)  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
•farm  Insolvency  transaction^  means- 

•■(1)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  In  cancellation  of  Indebtedness, 
or 

•(II)  the  sale  or  exchange  by  the  fanner 
of  properly  described  In  subclause  (I)  under 
the  threat  of  foreclosure. 
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the  farmer  Is  insolvent  Immedi- 
such  transaction. 
Iif^Lvnrr.— For  purposes  of  this  sub- 
the  term  'insolvent'  means  the 
liabilities  over  the  fair  market 
aisets. 
Afp  -icablx  pebcentaci.— For  purposes 
sif)paragraph,  the  term    applicable 
means  that  percentage  of  net 
with  respect  to  which  a  deduc- 
all^ed  under  section  1202(a). 
Pa^mlakd.— For  purposes  of  this  sub 
the  term   farmland   means  any 
or  held  for  use  in  the  trade  or 
farming  (within  the  meaning  of 
20)2A(e)(5)). 

.—For  purposes  of  this  sub 

the   term   'farmer'   means  any 

50  percent  or  more  of  the  aver- 

gross  income  of  the  taxpayer  for 

ling  taxable  years  Is  attributable 

or  business  of  farming  (within 

of  section  2032A(e)(5)).' 

2271,  line  19.  insert  "(reduced  by 

of  any  deduction  under  section 

to    such    gain) "    after 
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"  inserting  in  lieu  thereof  '$800 
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Mr.  President,  first 

revenue    offset    in    this 

is  not  a  new  subject  to  the 

flior:  the  amendment  does  not 

change  the  rates  or  get 

proposition  of  a  so-called  tax 

dealing  with  passive  versus 

income  earners.  But   in  effect 

amendment  does  is  close  a 

loophole,  corrects  part  of  a 

slip   or   windfall    that   now 

he  Senate  Finance  Commit- 

reported  to  the  floor. 

Bumpers,  in  presenting  the 

lis  amnesty  amendment  last 

icussed  this  glitch— or  slip— 

dfetail,  identifying  the  amount 

windfall  at  $1.6  billion,  as  deter- 

the  Joint  Tax  Committee. 

which   was  adopted 

utilized   one-eighth   that 

$200  million,  to  offset  the 

when  the  Senate  adopted 


amer  dment. 


amenc  ment 

adcption  of  my  amendment  re- 

)ffset  of  $600  million,  and  .so 

drafted   the  amendment    to 

million  of  the  $1.4  billion 

windfall  amount. 

un  ntended  windfall  for  corpo- 

on  the  3-year  carryback 

)f  tax  losses  in  a  bad  year  to 

^oing  back  the  3  preceding 

may  have  been  profitable 

windfall  occurs  as  under 

corporate  tax  rate  will  be 

in  1987.  and  33  percent  in 

the  years  beyond,  as  com- 

46    percent,    which    is    the 

corporate    tax    rate.    Simply 

~  ~  a  corporate  loss  for  that 

be   applied   against    1985. 

tax  rates  were  46  percent 

33  percent— an  advantage 


$6(0 


hi:h 


iicurred  in  years  with  a  33 
cqrporate  tax  rate  can.  there- 


fore, be  used  to  offset  income  taxes 
paid  in  a  year  when  the  maximum  cor- 
porate rate  was  46  percent.  I  believe 
that  this  potential  windfall  was  unin- 
tended by  the  Senate  Finance  Com- 
mittee and  is  not  supported  by  the 
Senate. 

Under  current  law,  a  corporation 
with  a  loss  can  offset  any  taxes  paid  in 
the  3  preceding  years.  That  means 
that  Corporation  ABC,  with  a  loss  in 
1988  of  $1  million,  could  apply  that 
against  taxes  paid  in  1985,  1986,  and 
1987,  and  receive  from  the  Treasury  a 
check  for  up  to  $460,000. 

That's  right-the  bill  before  us 
would  allow  that  to  continue,  and  I  do 
not  believe  that  the  Senate  wants  to 
make  the  transition  from  the  46  per- 
cent corporate  tax  rate  to  the  lower 
rate  of  33  percent  and  still  have  the  $1 
million  loss  applied  against  taxes  that 
were  paid  at  46  percent. 

My  amendment  directs  the  Secre- 
tary of  the  Treasury  to  adjust  how 
much  of  the  offset  could  be  obtained 
in  this  carryback  provision. 

To  the  extent  that  this  would  close 
this  glitch,  the  Senate  can  adopt  my 
amendment  to  make  the  capital  gains 
tax  for  agricultural  producers  and 
wood  lot  operators  with  incomes  of 
$100,000  or  less  per  year  still  subject 
to  the  current  capital  gains  provisions. 
Example:  If  in  1988  a  corporation 
makes  $100,000  profit,  the  corporation 
will  pay  $33,000  in  taxes  at  the  33  per- 
cent rate.  Now,  in  1985,  if  the  corpora- 
tion makes  $100,000.  it  would  have 
paid  $46,000  in  Income  taxes. 

But  if  in  1988.  after  this  bill  is  in 
force,  when  the  top  rate  is  33  percent, 
the  corporation  loses  $100,000.  it  can 
carry  that  loss  back  for  the  preceding 
3  years  and  that  would  take  it  back 
first  to  1985.  If  it  had  $100,000  in 
income  in  1985.  it  paid  $46,000.  This 
means  that  the  $100,000  loss  in  1988 
could  offset  $46,000  in  1985  rather 
than  $33,000  giving  the  corporation 
$13,000  more  in  a  tax  refund  that  will 
be  available  in  1991. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
HoLLiNcs  be  shown  as  an  original  co- 
sponsor  of  the  Domenici  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Montana  will  withhold, 
the  Senator  is  informed  that  the 
amendment  which  he  has  .sent  to  the 
desk  amends  the  bill  at  a  place  which 
has  already  been  amended  and  it  Is 
therefore  not  in  order. 

Mr.  MELCHER.  Mr.  President,  par- 
liamentary inquiry.  That  deals  with 
the  revenue  gain— the  revenue  offset 

The  PRESIDING  OFFICER.  It 
deals  with  amending  the  Bumpers 
amendment  which  has  already  been 
adopted.  The  Senator  could  ask  unani- 
mous consent  that  his  amendment  be 
considered  to  be  in  order. 


Mr.  MELCHER.  Mr.  President.  I  do 
ask  such  unanimous  consent.  I  might 
point  out  that  the  assistance  In  draft- 
ing the  amendment  showed  it  to  be 
the  proper  way  to  go  at  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr  PACKWOOD.  For  the  moment, 
reserving  the  right  to  object.  I  just 
want  to  find  out  for  the  moment  why 
it  is  not  in  order.  I  may  not  object  to 
his  changing  it  but  if  I  could  Just  have 
a  few  moments  to  check  on  it  I  would 
suggest  the  absence  of  a  quorum. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  this  time  for 
a  quorum  call  not  be  charged  against 
me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  proposed  by  the 
Senator  from  Montana  amends  the 
Bumpers  amendment  on  tax  amnesty 
which  was  adopted  by  this  body  on 
Friday.  It  Is  out  of  order  for  that 
reason. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1730 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  MELCHER.  Mr.  President.  I 
object,  temporarily,  I  say  to  the  Sena- 
tor from  Georgia. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimou.s  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  V/ith- 
oul  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2  ISA 

(Purpose:  To  allow  a  ao-pcrccnt  capital  Kain.s 
exclusion  for  the  .sair  of  propt-rly  by  an 
Individual  actively  cngaKed  In  the  trade  or 
bu.sine.s.s  of  larmltiK  or  woodlol  operations: 
and  10  limit  net  operallni;  loss  carrybacks  i 

Mr.  MELCHER.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  Is  informed  that  the  pending 
business  is  his  unanimous-consent  re- 
quest with  respect  to  his  amendment. 

Mr.  MATTINGLY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MELCHER.  Mr.  President,  I 
.send  to  the  desk  a  modification  of  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel 
CHER],  for  himself,  Mr.  Heflin,  and  Mr.  Zor- 
iNSKY.  proposes  an  amendment  numbered 
2156. 
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Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  thpt  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  1S82,  beglnninn  with  line  3,  strike 
out  all  throuRh  page  1585.  line  3.  and  Insert: 

SEC.  421.  RKPF.AI.  OK  KXCI.I'SION  rOK  l,<)N(;.TKKM 
(AHITAI.  CAINS  OK  INI)IVII)t'AI.H 
OTHKH  THAN  (  KKTAIN  (MINS  OK 
KAHMKKS 

(a)  In  QBNtRAL. -Section  1202  (relating  to 
deduction  for  capital  gains)  Is  amended  to 
read  as  follows: 

"SKC.  1202.  l)KI>(<(TION  KOR  (AHITAI.  (iAINN  KKOM 
SAI.K  OK  (KKTAIN  KARM  I'ROHKRTY 

"(a)  In  Oeneral.  — If  for  any  taxable  year 
a  qualified  farmer  has  any  qualified  farm 
net  capital  gain,  30  percent  of  such  gain 
shall  be  a  deduction  from  gro.ss  Income." 

"(b)  Definitions.  For  purposes  of  this 
MCllon  - 

"( 1 )  QUALiriED  rAHMERr— 

"(A)  In  general.  The  term  qualified 
farmer'  means  an  Individual - 

"(I)  who  is  actively  engaged  In  the  trade  or 
business  of  farming,  and 

(ID  the  taxable  Income  of  whom  for  the 
taxable  year  (after  application  of  thi.s  sec- 
tion) Is  $100,000  or  les.s. 

"(B)  AtTivKi.v  KNCACED.-  A  taxpayer  shall 
be  treated  a-s  actively  engaged  In  the  trade 
or  business  of  farming  only  If  the  taxpayer 
Is  Involved  In  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub 
slantlal  basis. 

"(2)    QllAI.lKIKI)    KABM     NKT    CAI'ITAt    GAIN.— 

The  term    qualified  farm  net  capital  gain' 
mean.s  the  lesser  of 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  net  capital  gain  taken  Into  ac- 
count only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  In  the  taxpayers 
trade  or  business  of  farming. 

(3)  Farming  The  term  farming'  has  the 
meaning  given  such  term  by  section 
2032A(e)  (4)  and  (5),  including  the  carrying 
on  of  the  trade  or  business  of  aquaculture 
on  a  farm;  and  including  the  sawing  and 
milling  of  timber. 

(b)  CoNKORMiNc  Amendments.— 

(1)  Section  170(eMl)  (relating  to  certain 
contributions  of  ordinary  Income  and  cap- 
ital gain  property)  is  amended - 

(A)  by  striking  out  "40  percent  (28/48  In 
the  case  of  a  corporation)"  and  Inserting  In 
lieu  thereof  100  percent  (28/33  In  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  ca«e  of  any 
qualified  farmer  with  respect  to  whom  a  de- 
duction is  allowable  under  section  1202,  this 
paragraph  shall  be  applied  by  substituting 
■70  percent'  for  100  percent'  with  respect  to 
any  qualified  farm  net  capital  gain. 

(2)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  Is  amended  to 
read  as  follows: 

"(b)  Other  Taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  aiwets 
shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (If 
such  losses  exceed  such  gains)  the  lower 
of- 

"(1)  13,000  (11,500  in  the  case  of  a  married 
individual  filing  a  separate  return),  or 

'(2)  the  excess  of  such  losses  over  such 
gains." 

(3)  Subsection  (b)  of  section  1212  (relating 
to  capital  loss  carrybacks  and  carryovers)  Is 


amended  by  striking  out  'section  1211(b)(1) 
(A),  (B),  or  (C) "  both  places  It  appears  and 
inserting  in  lieu  thereof  "section  1211(b) ". 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  Is  amended  by  strik- 
ing out  the  item  relating  to  section  1202  and 
Inserting  In  lieu  thereof  the  following  new 
item; 

"Sec.  1202.  Deduction  for  capital  gains  from 

sale  of  certain  farm  property. " 

(c)    ErricTivE    DATE.-The    amendmenU 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31.  1988. 

On  page  1978,  after  line  24,  insert  the  fol- 
lowing: 
"(6)  Capital  0AIK8.— 

(A)  QuALiriED  FARMERS. -In  the  case  of  a 
qualified  farmer  (within  the  meaning  of  sec- 
tion 1202(b)(1)),  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 

"(B)  Principal  residence.  -For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  Into  account. 

"(C)  Special  rule  for  certain  insolvent 
taxpayers.- 

"(1)  In  general.  -The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(If  any)  of— 

(II)   the  applicable   percentage   of   gain 

from  any  farm  Insolvency  transaction,  over 

(ID  the  applicable  percentage  of  any  loss 

from  any  farm  Insolvency  tran.saction  whlcn 

of  fset-s  .such  gain. 

""(II)  Farm  insolvency  transaction.  For 
purposes  of  this  subparagraph,  the  term 
•farm  insolvency  transaction'  means 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  In  cancellation  of  indebtedness, 
or 

"(II)  the  sale  or  i-xchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  Insolvent  Immedl 
alely  before  such  transaction 

"(Iv)  Insolvent.  For  purposes  of  this  sub 
paragraph,  the  term  insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(v)  Applicable  percentage.  -  For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vl)  Farmland.-  For  purposes  of  this  sub 
paragraph,  the  term  farmland'  means  any 
land  used  or  held  for  use  In  the  trade  of 
business  of  farming  (within  the  meaning  of 
sectlon2032A(3)(5)). 

"(vll)  Farmer. -For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  If  50  percent  or  more  o'  the  aver- 
age annual  gross  Income  of  the  taxpayer  for 
the  3  preceding  taxable  years  Is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5))". 

On  page  2271,  line  19.  Insert  "(reduced  by 
the  amount  of  and  deduction  under  section 
1202(a)  allocable  to  such  gain)'"  after 
"Income  ". 

Notwithstanding  any  other  provision  of 
this  act,  the  figure  In  Sec.  559  In  the  bill  as 
previously  amended  ait  '1200  million"  Is 
deemed  to  be  "tSOO  million". 

Mr.  MELCHER.  Mr.  President,  not 
only  Is  there  a  glitch  In  the  bill  as  It  is 
before  the  Senate  now.  but  there  Is 
also  a  glitch  in  the  amendment  I  sent 
to  the  desk. 


The  correction  hu  to  deal  with  the 
fact  that  notwithstanding  the  action 
taken  by  the  Senate  laat  Friday,  we 
utilize  a  portion  of  the  $1.6  billion  of 
unintended  windfall  on  the  carryback 
provision  of  the  corporations  that 
have  losses.  If  losses  occur  presently, 
they  are  offset  by  a  check  coming 
from  the  Treasury  and  carrying  back  3 
years  prior  on  profits  that  were  made 
previously. 

I  do  not  believe  that  the  Senate  in- 
tends that  the  carryback  provision  for 
corporations,  to  get  these  checks  from 
the  Treasury,  will  be  offset  with  46 
percent  tax,  as  Is  the  corporate  rate 
right  now.  versus  a  33-percent  corpo- 
rate rate,  which  Is  In  the  bill  before 
the  Senate. 

So  the  amendment  uses  that  for  rev- 
enue offset.  The  cost  of  the  amend- 
ment Is  $600  million,  and  the  amend- 
ment does  this:  The  amendment  does 
not  refer  to  anybody  In  the  passive 
versus  active  question,  because  It 
refers  only  to  active  farmers,  ranchers, 
and  woodlot  operators  on  the  capital 
italns  provision,  for  tho.sc  people  who 
make  up  to  $100,000  In  Income  In  any 
year,  leltlnn  them  have  the  current 
law  as  It  applies  to  capital  gains. 

The  committee  bill,  the  bill  now 
before  the  Senate,  ilscs  a  broadax  ap- 
proach on  capital  Kains.  It  knocks  It 
out  completely  for  everybody.  It  Is 
completely  dead    completely  "dald.  " 

I  believe  In  capital  gains.  I  think  It  is 
a  good  tax  policy.  But  regardless  of 
what  anybody  else  thinks  about  It  In 
the  Senate  or  throughout  the  country. 
I  think  we  ran  all  agree  that  the 
broadax  approach  Is  much  too  broad. 
It  was  loo  broad  an  ax  that  was  used 
by  the  Senate  Finance  Committee  In 
drafting  the  bill. 

Therefore,  this  amendment  would 
retain  capital  gains  for  farmers  and 
ranchers  whose  Income  does  not 
exceed  $100,000  In  any  ytrar.  retain  It 
for  them.  It  would  retain  It  for  wood- 
lot  operators  whose  Income  does  not 
exceed  $100,000  In  any  year.  I  think 
that  Is  only  Just.  Farmers  and  ranch- 
ers are  losing  money.  They  should  be 
protected  by  this  tax  policy,  which  Is 
several  decades  old  In  our  Tax  Code. 
Woodlot  operators  who  sell  their  trees 
believe  they  should  have  this  protec- 
tion, and  I  agree. 

The  American  Society  of  Foresters 
agree,  and  they  have  sent  all  of  us  a 
letter  explaining  why  this  Is  the  No.  1 
priority  of  woodlot  operators  through- 
out the  country,  to  retain  the  capital 
gains  as  It  affects  them— retain  It  as  In 
current  law.  I  think  It  Is  only  fair  and 
Justifiable  and  equitable  that  they  be 
allowed  to  retain  this  capital  gains  fea- 
ture of  the  present  law. 

Mr.  President.  I  yield  such  time  aa 
he  may  consume  to  the  Senator  from 
Alabama  [Mr.  HrrLiwl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 
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HE*TJN.  Mr.  President.  I  sup- 
amendment. 

asked  why  we  are  inter- 
farmer  and  why  we  are 
aniendment  by  amendment,  to 
cprtain  aspects  of  present  law 
to  the  farmer.  I  think  the 
a  whole   knows   that   the 
in  a  dreadful  crisis,  and  I 
s  hould  not  put  the  farmer  in 
condition  than  he  already  is  in 
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made  efforts  to  pass  bills  to 
farm  credit  crisis.  This  was 
passed  a  farm  bill.  Many  of 
t  the  farm  bill  was  nothing 
a  continuation  of  the  status 
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his  bill  but,  to  me.  capital 
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(jertainly  needed  in  risky  in- 
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processes.   Farmers    that 
for     instance,     cannot 
immediate   income    from    the 
brood  cows.  Income  that 
the  sale  of  such  livestock 
probuct  of  several  years.  This 
^pplies  to  those  involved  in 
of  other  animals,  such 
poultry  or,  a  new  industry 
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Webster  even  defines  "moon  dogs."  A 
farmer  who  looks  at  the  Moon  in  late 
August  and  in  the  early  part  of  Sep- 
tember can  spot  moon  dogs  by  the  ap- 
pearance of  the  Moon.  The  Moon  will 
have  a  circle  around  it.  That  circle 
around  the  Moon  then  has  bright 
spots  in  it.  Those  bright  spots  are 
called  moon  dogs.  Moon  dogs  are 
cursed  and  dreadful  sights  to  the 
cotton  farmer. 

Now,  a  farmer  that  looks  up  there 
and  sees  it  knows  that  moon  dogs  are 
the  beginning  of  calamity.  It  means 
that  the  bolls  that  may  be  on  the 
cotton  will  turn  brown.  They  say  that 
sometimes  as  a  result  of  moon  dogs 
farmers  will  see  the  cotton  bolls  turn 
as  brown  as  the  eyes  of  a  long-haired 
bird  dog. 

You  can  hear  the  oldtimers  tell  you 
about  the  various  calamities.  They  say 
do  not  confuse  this  with  the  sun  dogs. 
The  sun  dogs  are  a  welcomed  sight 
during  the  hot  dusty  afternoons  in  the 
season  of  "dog  days."  Any  old  codger 
can  quote  you  a  rhyme  about  sun  dogs 
that  says,  "Watch  the  sky  when  the 
weather  is  dry;  if  the  sun  dogs  appear 
the  rains  are  near." 

There  are  all  sorts  of  weather  prob- 
lems that  are  confronting  the  farmers. 
These  calamities  we  cannot  help.  But 
we  in  Congress  can  help  prevent  some 
calamities  such  as  repealing  capital 
gains  deductions.  I  think  this  amend- 
ment will  be  a  step  in  the  right  direc- 
tion. We  ought  to  retain  capital  gains 
deduction  for  our  farmers. 

I  wish  that  capital  gains  was  the 
"end-all"  for  the  cotton  farmer,  but  it 
is  not.  Cotton  farmers  are  at  the 
mercy  of  the  infamous  "boll  weevil." 
Many  people  think  that  boll  weevils 
are  Southern  conservative  Congress- 
men, but  really  the  boll  weevil  is  a 
long-snooted  bug  that  worked  its  way 
from  old  Mexico  through  the  cotton 
fields  of  Texas  up  into  the  Cotton  Belt 
of  the  South.  The  boll  weevil  is  such 
an  efficient,  destructive  machine  that 
in  some  areas  it  has  resulted  in  com- 
plete devastation  to  the  farmer. 

There  is  one  town  in  my  State— En- 
terprise, AL— that  erected  a  monu- 
ment to  the  boll  weevil.  That  monu- 
ment was  erected  because  it  brought 
to  the  attention  of  the  farmer  that  he 
could  not  make  a  living  growing  cotton 
because  of  the  boll  weevil  so  he  had  to 
turn  to  other  crops  and,  basically,  in 
that  area  he  turned  to  peanuts. 

The  people  erected  this  monument 
and  that  monument  is  there  today 
which  reminds  people  of  the  devasta- 
tion that  pests  can  play  upon  the 
cotton  fields  and  the  devastation  that 
can  take  place  to  the  farmer  as  a 
result  of  weather  and  of  various  types 
of  calamities  such  as  pests. 

So  with  this  in  mind  I  think  that 
this  is  an  effort  to  try  to  protect  the 
farmer,  and  to  me  it  is  needed  and  we 
ought  to  do  what  we  can  to  preserve 


capital  gains  for  the  farmer  and  for 
the  timber  land  owner  as  well. 

A  major  industry  in  Alabama  is 
timber.  Timber  is  a  long-term  capital 
asset— it  takes  20  to  50  years  to  grow 
to  maturity.  In  my  State  there  are 
more  than  386,000  owners  of  private 
forestlands— more  than  19.7  million 
acres.  The  majority  of  these  owners 
are  small  landowners,  less  than  100 
acres.  Removing  the  tax.  differential 
capital  gains  as  provided  would  be  a 
real  hardship  for  these  timber  grow- 
ers. It  could  mean  the  difference  be- 
tween replanting  after  harvest  and  not 
replanting  trees— which  was  the  case 
in  our  country  before  capital  gains 
treatment  of  timber  was  enacted  In 
1944. 

Over  the  past  four  decades  forestry 
in  the  United  States  has  come  a  long 
way,  largely  as  a  result  of  the  incen- 
tive provided  timber  owners  by  the 
capital  gains  tax  differential.  I  am 
fearful  that  we  could  return  to  an  era 
of  harvesting  without  replanting  that 
was  so  prevalent  before  1944. 

Timber  growing  is  a  classic  example 
of  a  risky,  long-term,  illiquid  invest- 
ment. Timber  growers  face  the  threat 
of  fire,  wind  damage.  Insects  and  dis- 
ease—and in  the  South  the  pine  bark 
beetle  is  now  taking  a  heavy  toll.  The 
investment  is  both  long-term  and  illi- 
quid since  trees  cannot  be  harvested 
and  sold  until  they  are  mature  20  to  50 
years.  What  Incentive  is  there  to  plant 
trees,  care  for  them  for  decades,  and 
then  face  dramatically  higher  taxes  on 
the  Income  received,  which  may  be 
forthcoming  once  in  a  lifetime? 

Alabama's  timber  resource  is  the 
basis  for  a  flourishing  forest  products 
Industry.  The  manufacture  of  wood 
products  and  pulp  and  paper  provides 
employment  for  50,000  people  and 
payrolls  of  more  than  $1  billion  annu- 
ally. Shipments  of  Alabama  forest 
products  are  in  excess  of  $3  billion  an- 
nually. In  our  rural  communities 
timber  is  the  economic  backbone.  So 
there  is  reason  for  concern  about  the 
impact  of  eliminating  the  capital  gains 
differential  for  individuals  as  it  affects 
timber  growing  and  other  long-term 
investments. 

Timber  growers  are  questioning  the 
fairness  of  changing  the  rules  in  the 
middle  of  the  game.  Without  capital 
gains,  they  say.  they  will  not  be  able 
to  afford  to  replant  trees  when  they 
are  cut.  Many  say  it  will  cripple  forest- 
ry on  private  nonindustrial  owner- 
ships. 

The  top  capital  gains  tax  rate  under 
present  law  is  20  percent.  Eliminating 
the  capital  gains  differential  would 
raise  the  rate  to  27  percent,  the  same 
as  the  top  rate  on  ordinary  income. 
But  with  surcharges  the  rate  can  go  as 
high  as  32  percent.  Let  me  give  you  an 
example  of  how  a  couple  filing  a  joint 
return  would  be  affected  who  have  a 
precapltal  taxable  income  of  $20,000. 
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In  that  tax  bracket  their  present  cap- 
ital gains  tax  rate  would  be  7.2  per- 
cent. Under  the  proposal  we  are  con- 
sidering thtlr  new  rate  on  long-term 
Investment  Income  would  be  15  per- 
cent—that's an  increase  of  108  percent 
in  taxes.  If  their  tax  bracket  is  lower, 
their  percentage  increase  in  taxes 
would  be  even  higher— up  to  168  per- 
cent. Timber  owners  can  honestly  say 
they  cannot  afford,  to  grow  trees. 

Capital  gains  have  been  part  of  the 
Tax  Code  since  1921.  It  has  a  proven 
track  record  in  stimulating  new  enter- 
prises and  in  encouraging  people  to 
take  risks  In  the  Interest  of  moving 
our  economy  forward. 

Mr.  President.  I  urge  my  colleagues 
to  Join  with  me  in  support  of  this 
amendment.  This  provision  will  insure 
that  the  more  than  7.5  million  owners 
of  timberland  in  thl.s  Nation  will  be 
given  consideration  that  growing  long- 
term  forest  crops  is  the  kind  of  risk  in- 
vestment that  is  In  the  public  interest. 
Let's  make  sure  we  don't  destroy  pri- 
vate forestry  and  other  long-term  en- 
terprises that  contribute  so  heavily  to 
our  economy  and  to  our  quality  of  life. 
Thank  you.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President, 
what  Is  the  time  limit  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  15  minutes 
remaining;  the  Senator  from  Montana 
has  4  minutes  and  47  seconds. 

Mr.  PACKWOOD.  Mr.  President.  I. 
rise  in  opposition  to  this  amendment, 
not  out  of  any  lack  of  sympathy  for 
those  in  agriculture.  Every  one  of  us  in 
the  Stales,  whether  Montana.  New 
Jersey.  Ohio,  or  Oregon,  is  familiar 
with  the  plight  of  the  farmers.  But  I 
rise  in  opposition  because  of  the 
method  of  financing  this. 

We  have  already  In  this  bill  given  in- 
vestment tax  credit  carrybacks  to 
farmers  that  we  have  not  given  else- 
where. We  have  also  given  income 
averaging  and  now  it  is  the  intention 
of  the  Senator  from  Montana  to 
change  what  we  call  the  net  operating 
loss  provisions,  which  were  very  care- 
fully crafted,  calculated,  balanced,  and 
limited  in  the  Finance  Committee  bill. 
in  order  to  make  this  further  benefit 
that  will  apply  only  to  farmers  and 
woodlot  owners  up  to  $100,000  a  year. 
Mr.  President,  I  do  not  know  about 
your  State,  but  in  my  State  $100,000  is 
still  a  lot  of  money.  That  is  hardly  a 
middle-income  taxpayer.  That  Is  not 
even  an  upper-middle  Income  taxpay- 
er. Someone  who  has  $100,000  Is  some- 
one of  reasonable  wealth.  A  $100,000 
limit  will  benefit  someone  in  the  upper 
5  percent  of  the  income  group  in  this 
country. 

I  Just  have  misgivings  of  having  this 
kind  of  an  amendment  financed  out  of 
someone  else's  hide  after  the  commit- 
tee has  attempted  to  evenly  and  fairly 


craft  how  the  net  operating  losses  will 
work. 

So  tomorrow  when  we  vote  on  this  I 
will  move  to  table  and  it  will  be  my 
hope  that  the  Senate  will  not  agree  to 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  President,  the  distinguished 
chairman  of  the  Finance  Committee 
has  said  we  have  done  a  lot  for  farm- 
ers. Mr.  President,  we  are  doing  a  lot 
to  farmers.  That  is  what  hurts. 

What  this  bill  does  for  farmers  is  to 
take  away  their  opportunity  to  have 
recovery— and,  boy.  do  they  ever  need 
a  recovery  period.  They  need  to  make 
some  money,  but  what  this  bill  will  do 
is  if  they  start  to  make  some  money,  it 
Is  going  to  tax  them  more.  Why  do 
they  need  to  make  money?  It  Is  be- 
cause they  have  huge  debts.  That  Is 
for  farmers  and  for  ranchers.  They 
need  to  have  some  profits  to  pay  off 
the  principal  of  those  debts. 

Capital  gains  is  a  long-standing  fea- 
ture In  our  Tax  Code  and  It  should  not 
be  abolished  completely.  This  amend- 
ment would  retain  partially  some  pro- 
tection for  them  and  for  the  woodlot 
operators. 

I  must  repeat  what  the  American  So- 
ciety of  Foresters,  the  professional  for- 
esters, has  said.  This  Is  a  No.  1  priority 
for  them  to  be  able  to  have  some  cap- 
ital gains  protection  so  that  woodlot 
operators  in  utilizing  and  harvesting 
their  trees  have  the  protection  of  cap- 
ital gains.  That  is  the  way  it  has  been. 
It  should  not  be  hampered  by  the  new 
tax  policy  laid  down  In  this  bill. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  25  seconds 
remaining. 

Mr.  MELCHER.  Mr.  President.  I 
yield  to  the  Senator  from  Alabama  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  wish 
to  reply  to  say  we  are  dealing  with 
highly  capital  intensive  types  of  prod- 
ucts such  as  timber.  Timber  can  easily 
amount  to  a  gross  sales  of  $100,000. 
But  this  does  not  mean  much  profit  to 
the  farmer.  It  takes  20  to  50  years  to 
grow  trees.  You  can  deal  with  cattle, 
and  cattle  gross  sales  can  add  up  to 
$100,000.  But  it  does  not  mean  that 
that  is  anywhere  close  to  being  the 
profit  for  a  farmer.  It  takes  years  of 
Investment  In  time  and  money  before 
any  sales  are  made.  Capital  gains  Is 
one  provision  that  Is  truly  needed  by 
those  involved  in  risky  business  of  de- 
pending on  mother  nature,  and  the  bi- 
ological and  reproductive  process. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr,     MELCHER.     Mr.     President, 
might  I  Inquire  of  the  distinguished 
chairman  if  he  Intends  to  utlllre  more 
of  his  time? 

Mr.  PACKWOOD.-  Inquire  as  to 
what? 

Mr.  MELCHER.  If  the  dlstlnguUhed 
chairman  intends  to  utilize  more  of  his 
time. 

Mr.  PACKWOOD.  Yes,  I  may  use  a 
little  more  time.  I  am  waiting  for  some 
answers  to  inquiries  of  the  Chair. 

Mr.  MELCHER.  Mr.  President,  I  be- 
lieve I  only  have  1  minute  and  30  sec- 
onds. 

The  PRESIDING  OFFICER.  Two 
minutes  and  eighteen  seconds, 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  I  be  able  to  reserve  that  2 
minutes  and  18  seconds  and  that  any 
time  that  transpires  until  the  time  the 
chairman  begins  to  utilize  his  time  not 
be  charged  against  my  2  minutes  and 
18  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  ask  what  that  unanimous  con- 
sent was? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  asked  that  he 
be  able  to  reserve  his  remaining  2  min- 
utes and  18  seconds  until  the  Senator 
from  Oregon,  the  chairman,  uses  his 
time. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absense  of  a  quorum— will 
that  be  charged  equally  against  both 
sides? 

The  PRESIDING  OFFICER.  It 
would  be  charged  against  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  I  withdraw  the 
request. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  There 
is  no  quorum  call  In  progress  at  the 
present  time. 

Mr.  HEFLIN.  There  is  no  quorum 
call? 

The  PRESIDING  OFFICER.  At  the 
present  time,  the  Senate  is  in  open  ses- 
sion, with  the  time  being  charged  to 
the  Senator  from  Oregon. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
30  seconds  to  speak  as  if  In  morning 
business  while  we  are  waiting. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

(The  remarks  of  Mr.  HErtm  will 
appear  later  in  the  Record.) 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alabama  suggest  the 
absence  of  a  quorum? 

Mr.  HEFLIN.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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PR]  SIDING  OFFICER.  Objec- 
heard. 

NZ.   Mr.   President.    I   ask 
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intention  to  preclude  discussion. 
Indeed  I  welcome  and  want  full  discus- 
sion of  the  amendment. 

Mr.  METZENBAUM.  Under  those 
circumstances  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object. 
Will  the  Senator  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  in  the 
event  the  distinguished  Senator  com- 
pletes his  statement  as  in  morning 
business  and  then  suggests  the  ab- 
sence of  a  quorum,  against  whom 
would  the  time  on  the  quorum  call  be 
charged? 

The  PRESIDING  OFFICER.  The 
time  would  not  be  charged  to  either 
side. 

Mr.  BYRD.  Why  is  that? 

The  PRESIDING  OFFICER.  While 
the  Senate  is  conducting  business  as  in 
morning  business,  the  Senate  is  not  on 
the  amendment. 

Mr.  BYRD.  Then  the  only  way  to 
prevent  such  a  quorum  call  from  run- 
ning without  its  being  charged  is  to 
object  to  the  Senators  asking  that  he 
be  allowed  to  proceed  as  in  morning 
business.  Let  me  say  for  the  Record  I 
disagree  with  the  Chair's  response,  the 
Chair  having  been  so  advised  by  the 
Parliamentarian.  The  Senate  is  not  in 
morning  business.  The  distinguished 
Senator  from  Pennsylvania  is  proceed- 
ing with  a  statement  "as  in  morning 
business."  He  did  not  ask  consent  that, 
upon  the  completion  of  his  statement, 
he  might  be  permitted  to  suggest  the 
absence  of  a  quorum  "as  in  morning 
business." 

I  just  want  the  Record  to  show  that 
I  disagree  with  the  response  to  my 
parliamentary  inquiry. 

I  ask  unanimous  consent  that  the 
time  I  have  taken  not  be  charged 
against  the  distinguished  Senator's  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1810 

Mr.  HEINZ.  Mr.  President,  I  suppose 
after  everybody  has  observed  this  dis- 
cussion, they  will  understand  just  how 
hard  it  is  for  a  Member  to  seek  the 
floor  under  certain  circumstances.  But 
I  thank  all  my  colleagues  for  accom- 
modating this  Senator.  It  is  my  hope 
to  further  the  debate  of  the  Senate 
while  some  of  the  conflicts  and  details 
can  be  worked  out  on  the  amendment 
of  the  Senator  from  Montana  [Mr. 
Melcher]. 

Obviously,  I  plan  at  the  appropriate 
point  to  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. I  am  not  going  to  do  that  at 
this  time.  Indeed,  even  if  we  were  de- 
bating in  ordinary  session  the  amend- 
ment, I  would  not  send  it  to  the  desk 
at  this  time  because  I  would  want  to 


control  the  floor  and  debate  on  the 
amendment.  I  could  lose  my  right  to 
the  floor  if  I  send  the  amendment  to 
the  desk  at  this  time.  I  do  not  want  to 
do  that. 

I  do  want  to  state  very  clearly  what 
my  amendment  is  about,  and  I  want 
the  text  of  the  amendment  to  be 
printed  at  the  conclusion  of  my  re- 
marks. 

Let  me  explain  the  situation. 

Mr.  President,  the  Finance  Commit- 
tee tax  reform  bill  includes  a  very  sig- 
nificant, large,  and  new  tax  preference 
for  depreciation  to  be  counted  th-the 
calculation  of  the  minimum  tax. 

For  the  purposes  of  the  minimum 
tax,  taxpayers  would  determine  their 
depreciation,  and  this  applies  princi- 
pally to  corporations  but  not  exclu- 
sively, using  the  straight-line  method 
over  a  period  of  time  known  as  the 
midpoint  of  the  asset  depreciation 
range. 

That  period  is  unduly  long  in  most 
cases,  the  Congress  has  recognized 
that  on  many  occasions  by  compress- 
ing by  legislation  the  so-called  ADR 
life  to  what  we  have  regarded  as  a 
more  reasonable  depreciation  life, 
taking  into  account  all  the  other  fac- 
tors such  as  competitive  pressures,  and 
the  like. 

The  problem  we  have  is  that  the  de- 
preciation calculation  for  the  purpose 
of  the  minimum  tax  is  .so  powerful  and 
is  so  strong  that  in  this  Senator's  judg- 
ment, at  any  rate,  it  will  wrongfully 
force  many  capital-intensive  compa- 
nies and  businessmen,  particularly 
those  who  are  marginally  profitable, 
those  who  are  having  the  toughest 
time  surviving,  into  the  minimum  tax 
unless  they  are  able  to  achieve  and 
maintain  frankly  very  high  levels  of 
profitability  in  proportion  to  their 
annual  investments  in  machinery  and 
equipment. 

I  ask  unanimous  consent  that  a  table 
be  printed  in  the  Record  at  this  point. 
This  table  clearly  shows  that  margin- 
ally profitable  companies  will  suffer 
the  most  from  the  proposed  minimum 
tax.  I  ask  my  colleagues  to  study  it 
closely. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HEINZ.  I  know  this  is  a  some- 
what technical  subject  and  I  will  en- 
deavor to  try  and  give  it  as  full  an  ex- 
planation as  is  required. 

Let  me  just  say  to  simplify  it.  that, 
as  this  bill  is  written  right  now.  the 
result  is  that  the  more  companies 
spend  on  capital  investment,  doing 
what  we  say  they  ought  to  do.  which  is 
to  modernize  and  do  a  good  job.  put- 
ting in  the  latest  kind  of  equipment,  to 
improve  quality,  to  speed  manufac- 
ture, to  use  every  bit  of  the  most  so- 
phisticated technology  so  they  can  be 
competitive— the  more  they  do  that, 
the  more  minimum  tax  they  pay.  To 
me.  that  just  does  not  make  the  right 
kind  of  sense.  It  makes  nonsense. 

Companies  that  are  thrown  into  the 
minimum  tax  to  this  great  extent  are 
going  to  be  denied,  as  a  practical 
matter,  one  of  the  keystones  of  the 
bill;  namely,  the  200  percent  declining 
balance  of  the  accelerated  cost  recov- 
ery system  [ACRS]  depreciation. 

What  would  happen  is  that  any  kind 
of  an  economic  setback— it  might  be  ^ 
mild  depression,  it  could  be  just  in- 
creased foreign  competition,  or  some- 
thing else— would  greatly  accentuate 
the  effect  I  have  just  described  unless 
companies  engage  in  what  I  consider  a 
self-defeating  process:  namely,  that  of 
cutting  back  on  their  productive  cap- 
ital investments. 

Mr.  President,  surely  this  is  not 
what  the  committee  really  intended. 
What  is  happening  is  that  on  the  mini- 
mum tax— and  we  have  a  strong  mini- 
mum tax  and  we  will  have  a  strong 
minimum  tax  with  the  adoption  of  the 
amendment  I  will  be  proposing,  how- 
ever, what  we  have  in  the  bill  takes 


away  with  one  hand  what  we  have 
given  with  the  other. 

Capital  intensive  companies  to 
which  depreciation  is  most  important 
will  have  a  less  favorable  depreciation 
system  than  noncapital  Intensive  kinds 
of  industries  to  which  depreciation  is 
less  important.  In  fact,  some  compa- 
nies, may  be  paying  minimum  taxes 
that  exceed  their  income  minus  their 
equipment  costs,  and  in  a  real  sense, 
taxes  in  excess  of  economic  income. 

Clearly,  some  amelioration  of  this 
harsh  effect  is  necessary  unless  we  are 
going  to  shoot  ourselves  in  the  foot, 
and  shoot  ourselves  we  will,  because 
we  will  impact  employment  in  the 
manufacturing  sector.  It  has  already 
been  hard  hit.  It  is  already  declining, 
as  shown  by  the  most  recent  data. 

While  many  people  will  regard  this 
question  as  a  financial  issue,  it  is 
really  a  jobs  issue,  it  is  a  people  issue, 
because  we  will  lose  more  of  our  manu- 
facturing base;  we  will  lose  more  of 
the  jobs  in  that  manufacturing  sector, 
and  it  will  affect  those  Americans  who 
work  in  steel  mills  or  aluminum 
plants,  or  the  farms  or  in  the  mines,  in 
chemical  plants  or  in  automobile 
plants,  in  paper  mills  or  in  shipyards, 
and  at  the  railroads  or  in  the  airlines. 

I  do  not  think  it  Is  going  to  be  visi- 
ble, but  I  have  brought  a  chart  that 
provides  an  example  of  the  industries 
that  will  be  adversely  affected  by  the 
depreciation  preference  in  the  mini- 
mum tax. 

I  will  read  the  list  with  the  Presiding 
Officer's  indulgence:  Agriculture, 
mining,  petroleum  exploration,  petro- 
leum refining,  textile  manufacturing, 
sawmills,  paper  and  pulp  manufactur- 
ing, chemical  manufacturing,  manu- 
facture of  rubber  or  glass  products, 
manufacture  of  wood  products,  manu- 
facture of  nonferrous  metals,  steel 
manufacturing,  manufacture  of  stone 
and  clay  products,  fabricated  metal 
product  manufacture,  ship  and  boat 
building,  electrical  machinery  and 
other  mechanical  products,  automo- 
tive manufacture,  railroad  car  and  lo- 
comotive manufacture,  rail  transporta- 
tion, water  transportation,  air  trans- 
portation, pipeline  transportation, 
telephone  communications,  satellite 
commiinications,  electric,  gas  and 
water  utilities,  waste  reduction  and  re- 
source recovery,  to  name  a  few. 

Mr.  President,  that  is  a  long  list  but 
it  is  significant  list.  I  want  to  point  out 
that  what  our  amendment  would  do 
would  be  to  revise  the  measure  of  the 
depreciation  preference  that  would  be 
retained  in  the  minimum  tax. 

Under  the  amendment  which  I  will 
be  offering  on  behalf  of  a  number  of 
our  colleagues,  first  among  them  Sena- 
tor BoREN  of  Oklahoma,  with  whom  I 
originally  raised  this  issue  in  commit- 
tee, but  also  for  Senators  Symms  and 
Grassley,  also  members  of  the  Fi- 
nance Committee,  the  accelerated  por- 


tion of  depreciation  deductions  would 
be  treated  as  a  preference. 

The  baseline  depreciation  system  for 
the  minimum  tax  would  be  straight- 
line  depreciation  over  the  regular  tax 
life,  that  is  to  say,  straight  line  over  5 
years  for  5-year  property,  and  straight 
line  over  10  years  for  lO-year  property. 

The  Joint  Committee  on  Taxation 
estimates  that  the  change  in  the  de- 
preciation preference  will  cost  $4.6  bil- 
lion over  5  years. 

In  spite  of  the  fact  that  the  amend- 
ment costs  $4.6  billion,  it  is.  nonethe- 
less, a  revenue-neutral  amendment  be- 
cause we  have  a  way  of  paying  for  that 
revenue  loss. 

D  1820 

It  would  be  paid  for  by  other 
changes  related  to  depreciation.  So  I 
point  out  that  the  amendment  is  reve- 
nue neutral  and  it  would  not  change, 
above  all,  the  tax  rates  or  the  treat- 
ment of  any  other  deduction  in  this 
bill. 

How  do  we  pay  for  the  amendment? 
The  amendment  would  be  paid  for  by 
a  slight  adjustment  in  the  way  the 
200-percent  declining  balance  depre- 
ciation system  for  5-year  and  10-year 
property  is  treated.  Under  the  bill  as 
we  have  it  before  us.  depreciation 
switches  from  the  declining  balance 
method  to  the  straight-line  method 
for  the  first  taxable  year  for  which 
the  straight-line  method  will  yield  an 
allowance  at  least  as  great  as  the  ac- 
celerated method.  Under  the  amend- 
ment, the  switch  would  occur  1  year 
earlier;  for  example,  in  the  3d  year 
rather  than  the  4th  year  for  5-year 
property. 

I  would  like  to  illustrate  by  this 
table  how  that  works.  Under  the  com- 
mittee bill,  the  amount  of  recovery 
permitted  in  the  1st  year  works  out  to 
20  percent.  32  percent  in  the  2d  year. 
19  percent  in  the  3d  year— by  the  time 
you  get  to  the  4th  year,  it  switches 
over  to  straight-line,  an  additional  11.5 
percent.  So  that  within  4  years  under 
the  bill,  roughly  82.5  percent  of  all  the 
depreciation  that  can  be  taken  has 
been  taken. 

Under  the  Heinz-Boren  amendment, 
the  percentage  of  recovery  occurs  at 
exactly  the  same  rate  in  the  first  2 
years,  slightly  less  in  the  3d  year,  and 
it  is  slightly  more  in  the  4th  year,  with 
the  result  that  over  4  years,  roughly 
80  percent  of  the  assets,  value,  the 
cost  of  investment,  is  recovered  for  5- 
year  property. 

That  is  basically  how  we  are  able  to 
pay  for  this  amendment  according  to 
the  Joint  Tax  Committee  and  all  who 
have  analyzed  the  amendment.  It  is 
revenue-neutral.  In  fact,  it  probably 
picks  up  about  $100  million. 

The  issue  that  I  think  some  people 
will  be  raising  is  whether  or  not,  by 
making  this  change  in  the  minimum 
tax,  profitable  corporations  are  going 
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paying  their  fair  share  of 
answer  to  that  is  absolutely 
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I  hope  my  colleagues 
anyone  convince  them  that 
issue  that  we  need  not  worry 
taxpayers    eventually 
minimum  tax  and  receive  a 
prior  minimum  taxes  paid, 
s  that  so  long  as  the  depre- 
prfeference  under  the  minimum 
rue  in  the  committee  bill,  re- 
many  companies  will 
perpetbally  subject  to  the  penalty 
mnimum  tax  unless  they  go 
icquire   a   highly   profitable 
-intensive     company.     The 
we  want  to  do  is  encourage 
motivated.       tax-inspired 
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o  be  on  a  record  that  I  am 
n  favor  of  this  tax  reform 
ilso  in  favor  of  a  strong  min- 
I  believe  corporations  that 
profiljable  should  pay  taxes.  But 
he  strongest  minimum  tax 
introduced  in  this  body,  in- 
one  offered  by  my  col- 
Texas  [Mr.  Bentsen],  do 
include  depreciation  as  a  prefer- 
In  principle,  I  would  agree 
My  amendment  would  still 
depreciation  as  a  preference.  In 
the  excess  of  tax  deprecia- 
)ook  depreciation  would  also 
preference  under  the  mini- 
My  amendment  does  not  un- 
intended purpose  of  the 
s  minimum  tax.  which  is  to 
all  profitable  corporations 
reasonable    amount    of    tax. 
amendment  merely  blunts 


the 


the  unintended  destructive  effects  of 
this  tax. 

In  the  final  days  before  approval  of 
the  committee  bill,  the  Committee  on 
Finance  considered  an  amendment 
similar  to  this.  That  amendment  was 
defeated  by  a  tie  vote  because  it  would 
have  been  financed  by  a  slight  in- 
crease in  the  tax  rate.  The  amendment 
we  offer  today  is  financed  not  by 
changes  in  tax  rates,  but  instead  by 
changes  in  the  regular  tax  deprecia- 
tion system.  Depreciation  pays  for  de- 
preciation. 

I  am  convinced  that  a  majority  of 
the  committee  believes  that  the  depre- 
ciation preference  in  the  committee 
bill  is  to  restrictive.  Treasury  officials, 
including  Deputy  Secretary  Darman, 
have  identified  this  as  one  critical 
aspect  of  the  committee  bill  that 
needs  to  be  fixed.  Mr.  President,  I,  too, 
would  like  to  see  this  defect  fixed. 

This  is  a  simple  amendment,  it  is 
revenue-neutral.  It  makes  minor 
changes  that  if  not  made,  would  have 
serious  adverse  effects  on  business, 
productivity,  jobs,  and  international 
competitiveness. 

I  remind  my  colleagues  that  this  is  a 
matter  which  is  very  important  to  the 
jobs  and  livelihoods  of  their  constitu- 
ents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  tables  that  I  have 
had  prepared  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Cominnec  bill  Heiiu/Boren 

Annul  investmenl  d~.  „       „  _        ~t,    ]        ^ 

Regular       Mmmum      Regular      Minimum 
tai  tai  lax  u, 

J500  29  37  25  50  30  M  21 33 

Jl.OOO _ 25  71  3100  28  76  22  67 

J1500      _.. 22,11  3650  2664  2400 

J2.000      18,48  42  00  24  52  25  33 

J3,0OO        1122  53  00  20  28  28  00 

K,000  0  86  00  7  56  36  00 

Assumptions 

800I1  Income  {600 

Book  Deptecialion  SUaigtil  line  over  8  yean 

Mmimum  fa  depfeaation  iCommittee  bill)  Sttaigtilline  ovei  10  years 
(AM  rrndpoint  ol  bfO(iefty=10  years),  jHein:Bore!i)  StraigMline  ovet 
regular  lai  Me  ol  pro(»rty  (5  years) 

Ia<  Depreciation  ACRS  1 5  year  prooertyj 

In  general  The  only  *«erences  between  book  an)  taiatM  income  are  those 
annbutaUe  to  depreciation 


EXAMPLES  OF  INDUSTRIES  ADVERSELY  AFFECTED  BY  THE 
DEPRECIATION  PREFERENCE  IN  THE  MINIMUM  TAX 

Depreciatnn  Depreoalnn 
life  ol  life  of 

machinery       macliinefy 
am)  and 

equipment       eguipmeitt 
under  under 

regular  committee 
lax  '  minimum 

(years)  tax  (years) 

Ajricullure  5  10 

Mining        5  10 

Petroleum  eiptoraliofl 5  14 

Petroleum  fefinini;      10  16 

leilile  manufacturing           -_ ,,...  '  5  8  lo  11 

Sawmills                         ; 5  10 

Paper  and  pulp  manulacturing ,, 5  13 

Ctiencal  manulaclurmg  5  9,5 

Maialacture  ol  rubber  or  glass  products  5  14 

Wanuiactur?  ol  wood  products  5  10 

Manufacture  of  nonierious  metals  5  14 

Sleei  manulaclurmg  5  15 

Manufacture  of  slone  and  clay  products  5  15 

Fal)ricaied  metal  product  manulaclurmg  5  12 

Stiip  and  boat  buiMing  5  |2 
Manufacture  ol  electrical  machinery  and  other 

meciianical  proOucIs  5  10 

Automobile  m,mufaclurinj  5  12 

Railroad  car  and  aomotive  manulaclurmg  5       1 5  to  12 

Railroad  transportation  5  12,  14 

Water  transoortalion            .  !0  20 

Air  Iransoortalion        j  12 

Pipeline  ••arsporlation  .._■„ _ |0  22 

Teiehpone  communications  (')  (') 
Satellite  communicalions  5  or  10  8  lo  26  5 
[leclrt,  gas  and  *ater  utilities,                                    '^)        Up  to  35 

Waste  reduction  and  resource  recovery                      5  or  13  10,  28 

'  Ihis   is   also   Ihe   minimum   lax   depiecialion   life   jndei   !he   Hem; 
amendment 
=  Varies 

Mr.  HEINZ.  Mr.  President,  I  .-nay 
have  more  to  say  about  this  in  a  few 
minutes,  but  I  want  to  recognize  my 
colleague  from  Oklahoma.  Dave 
BoREN.  who  is  my  principal  cosponsor 
on  this  amendment.  He  has  been  a 
very  effective  voice  in  the  Finance 
Committee.  I  wish  lo  yield  lo  Senator 
BoREN  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Pennsylvania.  ! 
compliment  him  on  the  work  he  has 
done  on  this  amendment.  All  of  us.  I 
think,  favor  a  strong  minimum  tax 
proposal.  We  have  examples  that  I 
have  presented  on  this  floor,  myself, 
of  50  corporations  that  made  over  $53 
billion  in  profits  and  paid  no  taxes  at 
all.  In  fact,  a  few  months  ago.  I  of- 
fered on  this  floor  a  sense-of-the- 
Senate  resolution  urging  the  Finance 
Committee  to  include  in  any  tax 
reform  proposal  a  very,  very  strong 
minimum  tax.  Those  that  are  profit- 
ing from  our  system  should  certainly 
pay  their  fair  share  of  the  upkeep  of 
this  system  of  Government.  I  believe 
that  very  strongly. 

At  the  same  time,  we  have  to  be 
careful  that  we  keep  legislation  tax  in- 
centives in  the  code.  We  have  to  think 
about  the  impact  of  any  changes  that 
we  make  in  the  tax  law  on  our  ability 
to  compete  overseas.  One  of  the  fac- 
tors that  is  very  important  in  deter- 
mining whether  or  not  we  can  compete 
with  other  Nations  in  world  trade— 
and  all  of  us  recognize  that  we  now 
have  a  trade  imbalance  of  billions  of 
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dollars  that  is  sapping  the  economic 
strength  of  this  country,  transferring 
hundreds  of  thousands  of  American 
Jobs  overseas.  We  must  do  something 
about  It.  In  order  to  compete  with  pro- 
ducers in  other  countries,  we  know  we 
have  to  keep  our  wages  fairly  well  in 
line,  we  have  to  have  our  transporta- 
tion costs  and  our  raw  material  costs 
fairly  much  in  line. 

There  is  another  item,  the  cost  of 
capital  in  this  country,  the  cost  of  ac- 
tually borrowing  the  money  that  we 
need  to  invest  to  modernize  our  plant 
and  equipment  to  keep  on  the  cutting 
edge  of  new  technology.  That  cost  in 
this  country  must  be  held  fairly  well 
in  line  with  the  costs  of  other  nations 
or  we  will  not  have  the  chance  to  com- 
pete with  our  major  trading  competi- 
tors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  4  addition- 
al minutes  to  complete  my  remarks, 
again  without  the  Senator  from  Penn- 
sylvania losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  how  much 
time  did  the  Senator  ask  for? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  PACKWOOD.  I  do  not  mind 
giving  4  more  minutes,  Mr.  President, 
but  when  we  finish  that  4  minutes,  I 
would  like  to  go  back  and  finish  up  on 
the  Melcher  amendment,  finish  the 
amendment  I  know  the  Senator  from 
California  is  waiting  for.  I  know  there 
will  be  some  debate  on  the  amendment 
of  the  Senators  from  Pennsylvania 
and  Oklahoma  but  I  hope  that  we  can 
dispose  of  the  other  amendments  at 
the  end  of  the  4  minutes,  before  we 
debate  the  Heinz-Boren  amendment, 
because  I  know  we  cannot  dispose  of 
that  one  tonight. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  as  I  was 
saying,  I  think  it  is  highly  important 
that  we  keep  our  cost  of  capital  within 
reason  so  we  can  compete  with  other 
countries.  We  must  be  encouraging 
American  companies  to  reinvest,  to 
buy  new  plant  and  equipment,  to  stay 
on  the  cutting  edge  of  research  and 
development. 
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The  amendment  that  I  am  joining 
the  Senator  from  Pennsylvania  in  of- 
fering will  do  just  that.  At  the  same 
time  it  will  not  unduly  weaken  the 
minimum  tax  which  we  so  strongly 
support.  Under  our  proposal,  there 
will  still  be  a  $28  billion  increase  in  the 
minimum  tax  over  current  law.  It  will 
not  be  possible  for  companies  to  use 
this  provision  and  to  make  large  prof- 
its and  pay  no  taxes.  But  we  must 
assure  that  there  is  some  balance  in 
the  minimum  tax  that  we  are  writing. 


What  do  we  want  to  encourage  Ameri- 
cans to  do?  If  we  are  to  be  able  to  com- 
pete, hold  our  share  of  world  markets, 
keep  jobs  for  Americans  here  at  home 
and  particularly  jobs  for  the  next  gen- 
eration, we  want  to  encourage  compa- 
nies to  invest  in  new  plant  and  equip- 
ment. 

Now,  inadvertently,  in  the  way  that 
the  current  bill  figures  preference 
items  for  the  minimum  tax,  we  have 
greatly  increased  the  burden  on  those 
companies  that  do  the  most  reinvest- 
ment, that  do  the  most  modernizing, 
that  do  the  most  to  keep  themselves 
competitive,  those  capital-intensive  in- 
dustries that  are  reinvesting. 

I  have  a  chart  behind  me,  drawn 
from  the  formulas  that  are  now  in  the 
bill,  which  indicates  that  under  the 
committee  bill  as  now  written,  assum- 
ing you  are  a  company  with  $600  of 
book  income— that  is  the  income 
shown  to  stockholders  in  the  annual 
report,  which  indicates  the  way  the 
company  is  performinfe— if  you  have  a 
company  that  has  $600  in  book  income 
and  only  is  investing  $500,  the  effec- 
tive minimum  tax  rate  on  that  compa- 
ny is  25  percent.  But  if  you  have  a 
company  that  has  only  $600  in  book 
income  and  it  is  heavily  reinvesting  in 
that  company,  in  new  plan  and  equip- 
ment—in this  example,  $6,000  of  rein- 
vestment in  plant  and  equipment  and 
modernization  out  of  their  gross 
income— the  effective  minimum  tax 
rate  on  the  book  income  of  that  com- 
pany goes  all  the  way  up  to  86  percent. 
What  do  we  want  companies  to  do?  We 
want  them  to  invest  more.  We  want 
them  to  modernize.  And  yet,  as  you 
notice,  as  this  company  moves  from 
$500  to  $1,000  to  $2,000  to  $6,000  in  ad- 
ditional investment  in  plant  and  equip- 
ment and  modernization,  their  effec- 
tive minimum  tax  rate  shoots  up  from 
25  percent,  to  36  percent,  to  53  per- 
cent, all  the  way  up  to  86  percent. 
Under  the  proposal  that  the  Senator 
from  Pennsylvania  and  I  are  making, 
there  is  still  a  slight  increase  but  there 
is  much  less  penalty  on  that  company 
which  is  doing  the  things  that  it  needs 
to  do  to  remain  competitive,  to  keep 
the  jobs  in  this  country.  We  had  dis- 
cussions on  this  floor  of  the  problems 
of  the  steel  industry  and  other  basic 
industries  of  this  country.  This  is  an 
important  and  a  vital  provision  to 
bring  fairness  and  balance  back  into  it, 
to  do  what  we  in  the  Finance  Commit- 
tee wanted  done,  and  this  is  a  bill  to 
promote  international  competitiveness 
and  save  American  jobs. 

So  I  stress  again  I  strongly  support- 
in  fact,  I  offered  a  resolution  on  this 
floor  for  the  broadest  feasible  defini- 
tion of  income  under  a  minimum  tax— 
the  implementation  of  a  minimum  tax, 
but  even  if  this  proposal  is  adopted,  we 
will  still  have  a  $28  billion  increase  in 
the  minimum  tax  and  a  very  broad 
definition  of  all  forms  of  economic 
income.  I  think  it  makes  a  good  bill  a 


better  bill.  It  will  promote  our  com- 
petitiveness while  at  the  same  time  it 
will  assure  that  those  companies 
which  are  making  vast  profits  will  still 
pay  their  fair  share  under  a  minimum 
tax  proposal.  I  commend  my  colleague 
from  Pennsylvania  for  offering  this 
amendment.  It  is  sound  tax  policy.  It 
is  good  economic  and  good  trade  policy 
for  the  future  of  this  country,  and  I 
am  very  pleased  to  support  it. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
take  just  2  minutes  to  briefly  respond 
to  the  Senator  from  Pennsylvania  and 
the  Senator  from  Oklahoma  on  this 
subject. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  will  speak  at  greater  length  tomor- 
row, but  this  evening  I  think  we  ought 
to  bring  on  the  violins  because  here  we 
go  again;  here  is  that  same  old  music 
we  have  heard  before.  Suddenly  this  is 
going  to  help  the  economy,  this  is 
going  to  help  the  job  market,  just  do 
not  put  an  effective  minimum  tax  on 
certain  corporations. 

If  you  pass  the  Heinz-Boren  amend- 
ment, it  opens  the  door  for  any 
number  of  additional  amendments  to 
avoid  the  minimum  tax.  We  have  been 
trying  to  get  a  minimum  corporate  tax 
for  a  long,  long  time  and  now  this  bill 
provides  such  a  minimum  corporate 
tax,  but  before  the  bill  is  even  enacted 
into  law  there  is  a  proposal  to  exempt 
certain  corporations  from  that  mini- 
mum tax.  I  will  discuss  this  subject  at 
much  greater  length  tomorrow,  but  I 
want  this  body  to  understand  that 
there  are  many  of  us  who  believe  that 
a  minimum  tax  ought  to  be  just  that, 
a  minimum  tax  for  all  the  corpora- 
tions of  America  and  not  just  for  some 
of  the  corporations  of  America.  The 
proposal  is  even  more  audacious  be- 
cause what  ii  would  do  is  recover  the 
funds  that  would  be  lost,  $4.5  billion, 
from  other  corporations  that  are  pres- 
ently paying  their  taxes  and  having  a 
difficult  enough  time  doing  just  that. 

This  is  a  bad  amendment  and  one 
that  I  hope  the  managers  of  the  bill 
will  join  in  helping  me  to  defeat. 

Mr.  HEINZ.  Mr.  President,  I  ask  to 
proceed  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
want  to  get  into  a  debate  with  the 
Senator  from  Ohio  right  now.  Howev- 
er, I  direct  my  colleagues'  attention  to 
the  table  I  put  into  the  Record  a 
moment  ago  which  will  show  I  think 
conclusively  that  what  the  amend- 
ment does  is  to  lighten  the  minimum 
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on  those  companies  which 
not  making  any  economic 
it  will  slightly  increase  the 
on  those  which  have  a  very 
including  a  lot  of  depre- 
are  going  to  be  taxing  cor- 
in  part  in  relation  to  their 
pay,  and  if  anybody  doubts 
is  still  an  effective  mini- 
in  this  bill  let  me  remind  my 
of  this.  We  are  not  touch- 
s<J-called  book  income  tax  pro- 
taxes  pre-1986  deprecia- 
itill  leave  in  the  bill,  even  if 
as  we  propose,  about  a 
corporate  minimum  tax. 
PAESIDING    officer.    The 
time  has  expired. 

AMENDMENT  NO.  2  1  56 

P4CKWOOD.    Mr.    President, 

pending  business? 

PRESIDING         OFFICER. 

No.  2156. 

PiCKWOOD.     Is     that     the 

of  the  Senator  from  Mon- 


mum  tax 
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ing  the 
vision,  which 
tion.  We 
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PR  3SIDING  OFFICER.  It  is. 

PA^KWOOD.  How  much  time 

eft  and  how  much  time  does 

ld[t? 

PR  SSIDING  OFFICER.  Eleven 

'46  seconds:  2  minutes,  18  sec- 
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I  have  been  pre- 

someone  else  wants  to 

back  the  remainder  of 

the  Senator  from  Montana 

it  back  or  use  his  2  min- 

do  want  to  ask  the  Senator 

Jersey,  does  he  want  to  say 

pn  the  amendment  of  the 


Pre  sident. 


I    am    prepared    to 
the  remainder  of  my  time  if 
from  Montana  is  prepared 
the  rest  of  his  time,  either 
jjield  it  back,  so  that  we  can 
his  amendment  tonight 
)f  debate  and  move  on  to 
business. 
MELCHER.  Mr.  President,  will 
distinguished  chairman  yield? 
Yes. 
Yes;  I  am  prepared 
minutes  and  that  is  it. 
PA<JKW00D.  I  will  yield  back 
remauider  of  my  time. 

Mr.  President,  earli- 

said  by  the  distinguished 

of  the  Finance  Committee 

had  gotten  quite  a  bit  in 

the  amendment  process. 

precious  little  has  been  obtained 

will  be  granted  a  one 

ust  next  year,  $750  on  the 

tax  credit.   Now,   that  is 

f  irmer  who  has  some  invest- 

( redit  coming  as  the  law  now 

THat  is  not  very  much.  Also, 
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income  because  they  do  have  huge 
debts  and  they  need  to  pay  off  those 
debts. 

What  this  amendment  does  for 
farmers,  ranchers,  and  woodlot  opera- 
tors is  to  give  them  a  little  help  on 
capital  gains.  They  cannot  have  gross 
incomes  of  more  than  $100,000  per 
year.  But  if  they  do.  under  the  terms 
of  the  amendment,  they  would  still  be 
eligible  for  capital  gains  as  it  is  under 
present  law. 

Now.  to  pay  for  that— and  the  cost  is 
$600  million— we  would  tap  what  is  a 
slush  fund,  an  inadvertent— I  do  not 
think  anybody  meant  for  it  to  be 
there,  but  it  is— slush  fund  still  re- 
maining in  the  bill.  $1.4  billion  on  the 
net  operating  loss  carryback  for  corpo- 
rations, a  differential  of  46  percent 
versus  33  percent  which  would  be  in 
effect  in  1988. 
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It  seems  to  me  that  it  is  too  much  of 
a  windfall  for  them  to  get  a  check 
from  Uncle  Sam  for  a  loss  based  on 
the  46  percent  rather  than  the  33  per- 
cent. That  is  the  slush  fund  I  am  re- 
ferring to. 

I  hope  the  amendment  is  adopted, 
and  I  hope  we  can  adopt  it  tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  Georgia  [Mr.  Nunn]  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  I>resident,  I  want  to 
review  the  bidding  here. 

I  was  just  going  over  with  the  distin- 
guished chairman.  Senator  Packwood. 
the  fact  that  we  have  the  first  vote  to- 
morrow at  10  o'clock.  There  may  be  as 
many  as  eight  rollcall  votes  tomorrow, 
at  15  minutes  each.  So  we  will  have 
shot  a  couple  hours,  probably  2'/2 
hours,  the  way  we  do  it. 

Mr.  PACKWOOD.  Did  we  not  have 
a  unanimous-consent  agreement  for 
10-minutes  votes  after  the  first  one  to- 
morrow? 

Mr.  DOLE.  That  is  true. 

Mr.  PACKWOOD.  Even  if  they  are 
not  back  to  back. 

Mr.  DOLE.  The  point  is  that  we 
have  only  6  hours  between  10  a.m.  and 
4  p.m.,  when  we  are  supposed  to  vote 
on  final  passage. 

So  I  encourage  any  of  my  colleagues 
who  are  still  around  that  they  should 
be  prepared  to  do  business  for  another 
hour  or  two  tonight. 

Senator  Wilson  has  a  couple  of 
amendments,  and  Senator  Stevens 
may  have  one. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield?    _ 

Mr.  DOLE.  I  yield. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 


Is 


The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  assume 
there  will  be  more  debate  on  the 
Heinz-Boren  amendment.  I  do  not 
know  whether  it  is  possible  to  get  a 
time  agreement.  Maybe  that  can  be 
done  tomorrow.  If  that  takes  1  hour  or 
2,  we  will  be  down  to  3  hours  or  less 
for  about  15  amendments. 

Mr.  HEINZ.  I  would  be  happy  to 
enter  into  a  time  agreement  on  the 
amendment  of  Senator  Boren  and 
myself. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  have  any  objection  to  enter- 
ing into  a  time  agreement  tomorrow. 

Mr.  HEINZ.  Then  I  ask  unanimous 
consent  that  there  be  1  hour,  equally 
divided. 

Mr.  DOLE.  That  is  a  long  time. 

Mr.  METZENBAUM.  Mr.  Presiden.. 
I  have  to  object,  until  the  minor' ty 
leader  is  here. 

Mr.  DOLE.  That  would  be  an  hour 
of  the  two  or  three  remaining. 

The  point  is  that  I  am  still  fearful 
that  although  we  have  made  good 
progress  today,  we  may  get  to  3 
o'clock,  and  find  there  are  a  lot  of  res- 
ervations. I  think  the  Senator  from 
Montana  wants  30  minutes  on  the  bill, 
but  maybe  he  will  reduce  that. 

Mr.  MELCHER.  Fifteen  minutes. 

Mr.  DOLE.  Good.  Make  that  quick. 
But  the  Senator  wants  to  speak  on  the 
bill  itself? 

Mr.  MELCHER.  That  is  correct. 

Mr.  DOLE.  So.  instead  of  the  30 
minutes  approved  on  Friday,  it  will  be 
15  minutes  for  Senator  Melcher. 

The  PRESIDING  OFFICER.  The 
order  provides  that. 

Mr.  DOLE.  It  does  provide  15  min- 
utes? He  did  not  give  me  any  break, 
then.  [Laughter.] 

Maybe  by  tomorrow  he  will  feel 
better. 

The  point  is  that  we  are  going  to 
have  a  lot  of  requests  for  a  lot  of 
things  and  no  time  in  which  to  do  it. 
So  if  anybody  can  come  to  the  floor 
this  evening  and  we  can  continue 
debate  on  the  Heinz-Boren  amend- 
ment tonight,  that  will  be  helpful. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  not  in  a  position  to  debate  it  this 
evening.  I  thought  we  would  be  out  of 
here  at  6  o'clock,  and  I  made  Eirrange- 
ments. 

I  have  a  parliamentary  inquiry:  Let 
us  assume  that  we  come  to  the  hour  of 
4  o'clock  tomorrow  and  there  are  a 
number  of  amendments  that  have  not 
been  called  up  at  that  time.  Under  the 
unanimous-consent  agreement,  may 
they  be  called  up  at  that  time,  with  no 
debate  allowed? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 
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I  say  to  the  majority  leader  that  I 
think  that  Is  a  pretty  dangerous  situa- 
tion, where  amendments  will  be  called 
up  without  any  debate  whatsoever,  al- 
though I  cannot  address  myself  to  any 
specific  one.  I  think  he  may  have  as 
many  concerns  as  the  Senator  from 
Ohio,  and  maybe  a  lot  more. 

Mr.  DOLE.  That  is  a  point  I  think 
the  minority  leader  mp.de  on  Friday, 
that  notwithstanding  the  great  coop- 
eration we  have  had  on  both  sides,  we 
would  be  in  the  position  of  having 
four,  five,  or  six  amendments  pending, 
with  no  time  to  debate,  and  have  roll- 
call  votes.  I  am  not  certain  who  bene- 
fits from  that.  Maybe  no  debate  is  a 
better  strategy. 

In  any  event,  I  thank  my  colleague. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  California  yield  for 
that  purpose? 

Mr.  WILSON.  For  the  purpose  of  a 
parliamentary  inquiry;  yes. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee  sub- 
stitute. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

AMENDMENT  NO.  21  57 

(Purpose:  To  allow  for  deduction  of  certain 

expenses  related  to  an  individual's  trade 

or  business) 

Mr.  WILSON.  Mr.  President,  as  the 
votes  on  the  Senate  floor  have  made 
clear,  there  is  broad  support  for  the 
tax  reform  bill  as  it  was  reported  by 
the  Finance  Committee.  It  is  a  bill 
that  I  enthusiastically  support,  and  it 
is  a  bill  that  I  hope  to  see  enacted— en- 
8w:ted  in  a  form  very  close  to  that  of 
the  bill  now  before  us. 

But  one  issue  that  I  believe  is  dealt 
with  better  in  the  House  bill  is  the 
treatment  of  miscellaneous  business 
expenses. 

Mr.  President,  while  there  are  many 
commendable  reforms  to  be  undertak- 
en as  part  of  tax  reform,  we  must  re- 
member that  we  are  levying  a  tax  on 
income,  not  on  gross  receipts. 

This  concept  is  well  recognized  by 
the  tax  treatment  of  businesses,  be 
they  in  corporate  form  or  not,  by  al- 
lowing deductions  for  ordinary  and 
necessary  expenses  that  help  generate 
income.  A  broad  array  of  deductions 
are  allowed,  from  advertising  ex- 
penses, association  dues,  and  costs  of 
equipment  to  hand  tools  and  typewrit- 
er ribbons. 

Yet,  deductions  for  these  same  ex- 
penses would  be  denied  by  the  Sen- 
ate's tax  bill.  No  longer  would  carpen- 
ters be  able  to  deduct  the  cost  of  tools 
or  a  police  officer  deduct  the  cost  of 
uniforms.  Furthermore,  if  an  individ- 
ual loses  his  or  her  job  and  incurs  sig- 


nificant expenses  to  find  a  new  one, 
none  of  these  expenses  would  be  de- 
ductible. I  find  this  last  change  par- 
ticularly objectionable  when  consider- 
ing all  of  the  money  we  spend  through 
direct  Federal  payment  for  unemploy- 
ment coverage  or  trade  adjustment  as- 
sistance in  order  to  help  the  unem- 
ployed. 

It  should  also  be  noted  that  if  an 
employer  covered  such  expenses,  they 
would  be  deductible  by  the  employer 
for  income  tax  purposes— and  they 
would  not  be  imputed  as  income  to  the 
employees. 

Mr.  President,  denial  of  deductions 
for  expenses  that  truly  serve  to  gener- 
ate income  is  not  simply  bad  tax 
policy,  it  is  not  fair. 

In  this  regard,  I  believe  that  the 
House  took  the  proper  route  by  allow- 
ing for  the  continued  deductibility  of 
these  employee  expenses,  while  impos- 
ing a  1-percent  floor.  The  1-percent 
floor  is  a  reasonable  threshold  that 
allows  us  to  lower  rates  while  imposing 
a  relatively  small  burden  on  individual 
taxpayers.  Furthermore,  it  removes  a 
significant  auditing  problem  for  minor 
expenses  that  may  be  only  tangential- 
ly  related  to  the  taxpayer's  employ- 
ment, thereby  reducing  compliance 
costs.  Unfortunately,  the  Senate  bill, 
while  also  imposing  a  1-percent  floor, 
eliminates  the  deductibility  of  most 
types  of  employee  expenses. 

Mr.  President,  elimination  of  the 
employee  expense  deduction  is  not 
supportable  as  a  means  of  lowering 
tax  rates,  for  the  deduction  is  not  a 
loophole,  nor  is  it  an  incentive  that 
furthers  some  governmental  policy 
that  we  can  no  longer  afford  if  we  are 
to  have  lower  tax  rates.  Rather,  de- 
ductibility of  legitimate  employee  ex- 
penses ensures  that  our  Federal 
income  tax  does  not  become  a  gross  re- 
ceipts tax. 

Mr.  President,  in  order  to  show  the 
impact  that  the  Senate  bill's  treat- 
ment of  employee  expenses  would 
have.  I  want  to  highlight  one  type  of 
deduction  that  will  no  longer  be  al- 
lowed and  its  effect  on  one  group  of 
employees— performing  artists. 

The  one  aspect  of  the  bill  that  I  am 
referring  to  is  the  repeal  of  the  deduc- 
tion for  expenses  incurred  to  search 
for  new  employment.  This  change  will 
place  an  additional  burden  on  some- 
one looking  to  change  jobs,  and  will  be 
particularly  severe  for  anyone  who  is 
unemployed. 

Within  the  group  of  unemployed, 
the  change  envisioned  by  the  Senate 
tax  bill  could  have  a  devastating 
impact  on  people  in  the  motion  pic- 
ture, music,  and  television  industries, 
as  well  as  those  who  ply  their  trade  on 
the  stage  or  as  models,  for  by  the  very 
nature  of  their  profession,  their  costs 
for  finding  new  employment  recur 
over  and  over  again  in  a  continual 
fashion. 


That  is  why  I  have  prepared  an 
amendment  to  the  tax  bill  in  order  to 
restore  the  deductibility  of  agency  fees 
and  related  expenses  that  are  incurred 
for  the  purpose  of  finding  new  em- 
ployment of  limited  duration. 

D  1850 
Mr.  President,  what  makes  the 
Impact  disproportionately  severe  on 
actors,  producers,  directors,  musicians, 
and  others  In  the  entertainment  indus- 
try is  that  such  individuals  are  con- 
stantly looking  for  new  work,  with  the 
assistance  of  agents  and  others,  no 
matter  how  talented  they  may  be.  Em- 
ployment is  always  temporary,  for  re- 
gardless of  -low  successful  a  movie  or 
television  show  you  appear  on,  regard- 
less of  how  good  a  musician  you  are, 
and  regardless  of  how  successful  a 
show  you  may  be  acting  in,  it  is  highly 
unusual  that  the  length  of  employ- 
ment will  extend  as  long  as  1  year. 
Indeed,  the  employment  more  often 
than  not  lasts  only  a  few  months,  a 
few  weeks,  or  even  1  day. 

Now,  the  bill  does  not  affect  all  simi- 
larly situated  people  in  the  same  fash- 
ion. It  hurts  only  those  in  the  enter- 
tainment industry  who  are  at  the 
bottom  of  the  ladder.  Those  at  the  top 
are  unaffected  by  this  one  particular 
change. 

The  reason  for  the  disparate  treat- 
ment is  that  the  big-name  actors,  mu- 
sicians, and  others,  have  most  often 
formed  personal  service  corporations. 
And,  like  other  corporations,  the  cost 
of  finding  new  business  is  an  ordinary 
and  necessary  business  expense  de- 
ductible by  them.  Or  such  people  may 
perform  their  work  as  independent 
contractors.  And  like  other  independ- 
ent contractors,  the  cost  of  acquiring 
new  work  is  deductible  to  them  as  in- 
dependent contractors. 

The  lesser  known,  struggling  actors 
and  musicians  will,  when  they  can  find 
work,  be  hired  as  employees— and 
their  agent  and  other  representational 
fees,  which  run  10  percent  or  more, 
will  not  be  deductible.  Also  nondeduct- 
ible will  be  the  costs  of  their  resumes, 
which,  because  they  often  include 
video  or  audio  tapes  as  well  as  photo- 
graphic portfolios,  can  cost  hundreds 
of  dollars. 

Unfortunately,  this  group  of  lesser 
knowns  constitutes  the  vast  majority 
in  the  entertainment  business.  Accord- 
ing to  the  New  York  Times,  of  the  50 
percent  of  the  members  of  Actors 
Equity  that  work  during  the  year,  half 
earn  less  than  $4,500.  And  at  the 
Screen  Actors  Guild.  70  percent  earn 
less  than  $2,000  per  year  at  their  craft. 
At  the  American  Federation  of  Televi- 
sion and  Radio  Artists,  the  picture  is 
somewhat  brighter,  but  even  there  the 
median  pay  is  $11,000. 

I  do  not  know  what  the  revenue 
impact  would  be  of  a  remedial  change 
to  the  tax  bill  that  would  fix  this  prob- 
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lem.  But  I  do  know  that  leaving  the 
bill  In  its  present  state  would  unfairly 
penalize  t  hose  struggling  for  success  as 
entertainers,  for.  by  denying  them  de- 
for  legitimate  job-search 
kind  that  they  continually 
it  would  make  it  even 
difficult  for  them  to  find 
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consent  that  a  copy 
No.  2157  be  printed 


Mr.  President,  I  have 

as  I  have  stated  and  I  know 

concern  is  deeply  shared  by 

the  senior  Senator  from 

and  I  would  be  pleased  to 

him    at    this    time    his 

m  this  issue. 

Mr.  President,  let 
the  distinguished  Sena- 
( :;alif omia  for  raising  what  I 
be  a  shortcoming  in  the  Pi- 
bill.   Existing   law 
to  deduct  ordinary 
expenses    incurred    in 
their  jobs. 

Committee  bill,  recog- 
provision  has  been  abused 
imposed  burdensome  rec- 
requirements.  made  some 
believe  that  went  too  far.  I 
bill  went  too  far  in  making 
changes  in  this  area, 
the  distinguished  Senator 
who  I   know   is  ex- 
e  to  the  area  that  the 
relates  to,  which  is  the 
arts,  that  the  issue  is  even 
he  has  defined  it.  It  is 
performing  artists  will  be 
hard  hit  by  disallowances 
of  employee  business  ex- 
it is  not  just  agency  fees, 
the  Senator's  statement 


out. 

just  agency  fees  that  we  are 

here  but  legitimate  out- 

( expenses  for  things  like  pho- 

musical    instruments,    cos- 

and  so  on.  that  are 

expenses  incurred  in  pro- 

and  therefore  ought  to 


pu  }licists. 


say  to  the  Senator  that  al- 

p^orming  artists  are  an  im- 

of  this,  a  very  impor- 

of  this,  as  he  also  cor- 

out,   there   are  many 

that  would  be  af fect- 


esi  ample 


prof  >ssions 


ed  by  a  draconian  provision  in  the 
final  bill. 

Take,  for  example,  tradespeople  like 
carpenters  or  bricklayers,  or  whatever. 
They  have  to  furnish  their  own  tools 
and  those  should  be  deductible.  Ex- 
penses of  those  employees  who  have 
to  buy  their  own  uniforms  in  order  to 
get  a  job  ought  to  be  deductible.  All 
these  expenditures  are  legitimate  busi- 
ness costs.  If  they  exceed  1  percent  of 
the  floor  they  should  be  deductible. 

Let  me  say  to  the  distinguished  Sen- 
ator from  California  that  I  share  his 
concern  and  I  support  what  he  is 
trying  to  do.  and  I  hope  that  the  con- 
ference will  restore  the  deduction  for 
all  employees. 

Mr.  WILSON.  Mr.  President.  I  thank 
the  Senator  from  New  Jersey  for  his 
comment.  I  know  that  he  has  been 
very  much  concerned  with  the  same 
problem,  and  I  know  that  it  is  his  pur- 
pose to  work  for  the  elimination  of 
this  problem  in  a  way  that  is  fair  and 
equitable  and  that  will  allow  those  em- 
ployees, who  have  the  myriad  of  ex- 
penses of  the  wide  range  that  he  has 
described  and  that  I  have  touched  on 
in  my  own  statement,  to  find  some 
relief. 

I  wonder  if  I  might  inquire  of  the 
chairman  of  the  Finance  Committee, 
whom  I  know  has  been  eager  to  keep 
the  bill  in  its  present  form  and  as  free 
of  amendments  as  possible,  whether  or 
not  his  views  are  compatible  with 
those  expressed  by  the  Senator  from 
New  Jersey  and  the  Senator  from  Cali- 
fornia. I  know  that  he,  too,  is  aware  of 
the  problem. 

Mr.  PACKWOOD.  I  am.  I  talked  to 
the  Senator  from  New  Jersey,  and  the 
Senator  from  California  was  good 
enough  to  talk  to  me  before  he  started 
his  comments  tonight. 

I  am  sympathetic  to  the  problem.  I 
think  it  is  one  that  should  be  ad- 
dressed on  a  broader  scale  than  one  or 
two  occupations  or  professions.  That  is 
obviously  an  issue  in  conference  that 
we  will  consider. 

Mr.  WII£ON.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  President,  based  on  the  colloquy 
that  we  have  had,  it  is  not  my  purpose 
to  pursue  the  amendment  at  this  time. 
I  am  reassured  by  the  expressions  here 
on  the  floor  of  a  recognition  that  this 
problem  is  one  that  needs  to  be  dealt 
with.  I  will  look  forward  to  the  action 
of  the  conferees  to  bring  equity  to  it. 

AMENDMENT  NO.  3158 

(Purpose:  To  clarify  the  application  of  the 
alternative  minimum  income  tax  to  corpo- 
rations established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  IMr.  Stevens] 

proposes  an  amendment  numbered  2158. 


Mr.  STEVENS.  Mr.  President,  I 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1972.  between  lines  21  and  22. 
insert  the  following: 

•(E)  Rules  for  Alaska  Native  Corpora- 
tions.—The  amount  determined  under  sub- 
paragraph (A)  shall  be  appropriately  adjust- 
ed to  allow: 

"(i)  cost  recovery  and  depletion  attributa- 
ble to  property  the  basis  of  which  is  deter- 
mined under  section  21(c)  of  the  Alaska 
Native  Claims  Settlement  Act  [43  U.S.C.  sec. 
1620(c)].  and 

•(ii)  deductions  for  amounts  payable  made 
pursuant  to  section  7(i)  or  section  7(j)  of 
such  Act  [43  U.S.C.  sees.  1606(i)  and  1606(j)] 
only  at  such  time  as  the  deductions  are  al- 
lowed for  tax  purposes. 

On  page  1972.  on  line  22.  strike  "(E)"  and 
insert  in  lieu  thereof  ■(F)'". 

On  page  1907.  on  line  23,  strike  T>ecem- 
ber  31.  1986"  and  insert  'September  30. 
1986". 

Mr.  STEVENS.  Mr.  President,  this  is 
the  first  of  two  amendments  that  deal 
with  the  subject  of  the  Alaska  Native 
Land  Claims  Settlement  Act. 

In  1971  Congress  settled  a  series  of 
claims  that  had  been  presented  by  the 
Alaska  Natives  against  the  Federal 
Government  as  a  result  of  the  claims 
that  they  had  for  well  over  100  years 
against  our  Federal  Government  based 
on  the  Treaty  of  Purchase  of  Alaska 
from  Russia  in  1867. 

The  first  amendment  deals  with  the 
Finance  Committee  alternative  mini- 
mum corporate  tax  proposal  and  in- 
cludes a  new  preference  item  compris- 
ing 50  percent  of  the  difference  be- 
tween the  corporate  adjusted  net  book 
income  and  its  prebook  alternative 
taxable  income. 

I  understand  full  well  the  commit- 
tee's desire  to  eliminate  discrepancies 
between  a  corporation's  reporting  of 
profits  to  its  shareholders  and  its  re- 
porting of  profits  to  the  Internal  Rev- 
enue Service.  But  because  I  am  con- 
cerned about  the  new  preference  pro- 
vision's unintended  impact  on  two 
unique  items  to  corporations  estab- 
lished under  the  Alaska  Native  Lands 
Claim  Settlement  Act  of  1971  I  have 
presented  this  amendment. 

As  indicated,  in  1971  Congress  set- 
tled these  claims.  It  was  the  first  time 
that  any  Indian  claims  had  been  set- 
tled by  legislation  rather  than  litiga- 
tion. We  found  a  situation  at  that  time 
that  there  were  a  series  of  tribes  in 
Alaska  and  it  was  difficult  to  conceive 
from  a  management  concept  of  a  way 
for  the  assets  to  be  transferred  by  the 
Federal  Government  to  the  Alaska  Na- 
tives through  the  tribal  entity. 

So  the  Federal  Government, 
through  Congress,  mandated  the  es- 
tablishment of  12  Native  regional  cor- 
porations and  150  village  corporations 
to  manage  the  settlement  that  was 
conveyed  to  the  Alaskan  Natives,  who 


June  23,  1986 


CONGRESSIONAL  RECORD— SENATE 


14943 


are    Alaskan    Indians,    Eskimos,    and 
Aleuts. 

In  that  act  of  1971.  Congress  created 
a  unique  revenue  sharing  concept.  Sec- 
tion 7(i)  of  that  act  requires  a  corpora- 
tion, 1  of  the  12  corporations,  any  1  of 
the  12  that  are  organized  under  the 
act,  to  divide  all  revenues  received 
from  subsurface  or  timber  income 
among  all  of  the  other  regional  corpo- 
rations. What  is  required  is  that  the 
receiving  corporation  is  entitled  only 
to  30  percent  of  the  income  from  the 
subsurface  or  timber  operations  and 
ihe  other  corporations  are  entitled  to 
70  percent.  And  that  must  be  distrib- 
uted on  a  per  capita  basis. 

Under  section  7(j),  those  regional 
corporations  that  receive  this  income, 
in  turn,  must  distribute  50  percent  of 
what  they  receive  to  the  village  corpo- 
rations. 

Now,  sec  <ons  7(i)  and  7(j)  have 
played  a  crucial  role  in  maintaining 
the  economic  viability  of  the  Native 
corporations  during  this  period  of  the 
implementation  of  the  Alaska  Native 
Claims  Settlement  Act  over  the  past 
15  years.  I  think  it  is  important  to 
note  that  the  regional  corporations 
are  legally  obligated  to  transfer  70 
percent  of  the  income  it  receives  from 
this  source  under  7(i)  to  the  other  cor- 
porations and  the  receiving  corpora- 
tions of  the  70  percent  must,  in  turn, 
distribute  50  percent  of  what  they  get 
to  the  village  corporations.  But  in  re- 
ality, they  are  merely  acting  as  agents 
for  the  other  Native  corporations  so 
far  as  these  revenues  are  concerned. 

As  a  result  of  book  and  tax  account- 
ing differences,  a  regional  corporation 
could  be  exposed  under  this  bill  to 
minimum  tax  liability  on  7(i)  and  7(j) 
income  that  it  is  legally  required  to 
distribute  to  other  corporations. 

We  believe  this  is  inconsistent  with 
the  Land  Claims  Settlement  Act  and  is 
not  intended  by  the  authors  of  the  bill 
that  there  be  this  inconsistency. 

The  second  item  concerns  section 
21(c)  of  ANCSA.  Section  21(c)  of 
ANCSA  provided  that  the  receipt  of 
land  and  other  assets  received  by 
Alaska  Native  corporations  pursuant 
to  the  land  settlement  was  not  tax- 
able. In  addition,  this  section  provided 
that  the  basis  in  the  assets  received 
would  be  the  fair  market  value  at  the 
time  of  receipt,  except  in  the  case  of 
certain  interests  in  land  and  timber 
where  the  basis  would  not  be  less  than 
the  fair  market  value  at  the  time  of 
first  commercial  development. 

Under  generally  accepted  accounting 
principles,  Mr.  President,  the  Native 
corporations  cannot  carry  many  of  the 
assets  received  pursuant  to  ANCSA  on 
their  books.  This  Is  because  it  is  virtu- 
ally impossible  to  make  a  solid  esti- 
mate of  the  value  of  these  assets 
within  the  provisions  of  Accounting 
Principals  Board  Opinion  No.  29.  Since 
there  is  no  basis  on  the  books  for 
these  specific  assets  for  financial  pur- 


poses, the  proceeds,  that  Is  the  net  of 
costs  of  extraction  from  disposing  of 
these  assets  are  accounted  for  as  prof- 
its, without  any  reduction  for  a  related 
expense  for  depletion  of  the  resource 
itself.  However,  the  Native  corpora- 
tions are  entitled  to  recognize  a  cost 
basis  for  tax  purposes  on  section  21(c) 
properties  that  in  turn  gives  rise  to  a 
depletion  deduction. 

This  difference  between  the  Native 
corporations'  book  incomes  and  their 
taxable  incomes  from  section  21(c) 
timber  and  mineral  resources  is  not 
the  result  of  a  mere  timing  difference, 
for  example,  because  deductions  or 
losses  are  accelerated  for  tax  purposes 
or  income  is  deferred— understated— 
for  financial  purposes.  In  this  in- 
stance, taxable  income  more  nearly  re- 
sembles economic  income,  while  book 
income— by  ignoring  the  economic  cost 
of  the  asset  that  is  sold— generally 
overstates  the  profit  derived  from  the 
transaction  and  therefore  exposes 
them  to  tax  liability  under  the  new 
minimum  tax  preference.  Again,  this 
result  is  unfair  and  inconsistent  with 
ANCSA. 

Mr.  President,  the  amendment  I 
have  offered  would  not  exempt  Alaska 
Native  corporations  from  the  new  min- 
imum tax  preference.  It  would  elimi- 
nate the  differences  between  "adjust- 
ed net  book  income"  and  "prebook  al- 
ternative taxable  income"  with  respect 
only  to  sections  7(i),  7(j)  and  21(c) 
transactions,  thus  ensuring  that  the 
tax  reform  bill  does  not  contravene 
the  purposes  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971. 

The  Joint  Committee  on  Taxation 
estimates  that  the  amendment  will 
have  only  a  minimal  effect,  $4  million, 
on  revenues  over  the  next  5  years.  The 
amendment  I  offer  would  raise  $4  mil- 
lion by  rolling  back  the  effective  date 
of  a  section  within  the  foreign  tax  pro- 
visions of  the  bill.  Section  984  of  the 
bill  contains  new  rules  limiting  the  de- 
ductibility of  Interest  paid  to  a  related 
tax-exempt  entity.  My  amendment 
would  change  the  effective  date  of 
that  provision  to  Interest  paid  or  ac- 
crued in  years  beginning  after  Septem- 
ber 30,  1986.  The  rule  as  currently 
drafted  would  apply  to  years  begin- 
ning after  December  31.  1986.  I  am 
told  by  both  the  majority  and  minori- 
ty finance  staffs  that  this  Is  an  accept- 
able change. 

I  hope  that  the  distinguished  chair- 
man and  the  distinguished  ranking  mi- 
nority member  of  the  Finance  Com- 
mittee win  be  able  to  accept  this  clari- 
fying amendment. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  the  Senator  from  Alaska. 
The  tribal  corporations  In  Alaska  are 
simply  different  from  any  corpora- 
tions that  exist.  They  were  forced  on 
the  tribes  by  law.  It  Is  almost  taking 
with  one  hand  and  giving  with  the 
other.    I    think    the    merits    of    this 


amendment  are  well  taken  and  we  are 
prepared  to  accept  It. 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  comments. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  yield? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  METZENBAUM.  As  I  under- 
stand it,  we  are  talking  about  $4  mil- 
lion in  connection  with  the  Alaska 
Native  claim  corporations  and  you  are 
picking  up  that  $4  million  by  changing 
the  date  in  connection  with  some 
other  matter;  Is  that  correct? 

Mr.  STEVENS.  Yes,  that  is  right. 
That  is  really  a  balancing  provision  in 
order  to  be  revenue  neutral.  Second 
provision  in  my  amendment  has  no 
effect  on  the  Native  corporation.  It 
brings  in  the  $4  million,  if  necessary, 
to  offset  the  theoretical  loss.  I  person- 
ally do  not  feel  there  is  a  loss,  because 
the  income  was  not  taxable  to  these 
corporations  in  the  first  place.  Con- 
gress mandated  that  the  70  percent  be 
distributed  to  the  other  corporations. 
They  should  not  be  taxed  on  that  70 
percent  the  Congress  mandated  be 
shared  with  the  other  11  corporations. 
Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2158)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  managers  of  the  bill  for 
agreeing  to  that  amendment.  I  want  to 
state  that  I  have  one  other  amend- 
ment. 

I  would  ask  that  we  delete  from  the 
list  of  the  unanimous-consent  items 
two  items,  one  pertaining  to  the 
Alaska  Natural  Gas  Transportation 
System;  and  the  other.  Eiidlcott.  I  un- 
derstand those  are  in  the  technical 
corrections  and  an  amendment  is  not 
necessary. 

I  would  also  ask  that,  under  the 
agreement  that  is  in  the  unanimous- 
consent  that  I  be  able  to  offer  an 
amendment  to  delete  items  from  the 
bill  similarly  be  deleted.  I  had  that  In 
there  In  case  I  had  to  delete  some  item 
in  order  to  pick  up  revenue  In  order  to 
justify  the  revenue-neutral  concept  of 
my  amendment.  So  I  am  not  In  need  of 
either  of  those.  I  understand  the  last 
amendment  I  will  offer,  after  the 
other  Senators  have  offered  their 
amendment,  which  deals  with  the 
Alaska  Native  Land  Claims  Settlement 
Act.  win  also  be  revenue  neutral  be- 
cause of  a  provision  we  have  borrowed 
from  the  committee  itself. 
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Mr.  President,  the  amend- 

I  was  considering  offering 

pr(Jvide  equitable  tax  treatment 

a  constituent  that  suf- 

substantial    foreign    expropria- 

late  last  year.  I  know  there 

ifany  in  this  body  that  say, 

we    go    again,    a    special 

for  a  special  interest  for  a 

c<  nstituent  specifically  in  my 

Ifebraska. 

want  to  bring  to  the  atten- 
e  body  some  of  the  unique 
that  this  company,  a  corpo- 
is  having  due  to  no  fault  of 
having  been  a  good  tax- 
his  country.  It  is  not  one  of 
_     corporate    entities 
anyone  else  would  ever  have 
^pologies  for  as  to  the  extent 
comply  with  the  tax  laws,  to 
that  they  were  good  tax- 
of  this  Nation. 
;  ou  might  say.  well,  why  are 
aking  their  chances  with  ev- 
I'lse?  When  you  invest  in  a 
nation,  if  something  bad  hap- 
is  just  too  bad.  That  is  part 
pr^ondition  of  playing  the  cor- 
in  a  foreign  country, 
u:  ifortunately,  unlike  textiles, 
manufacturing  of  many  other 
his  business,  the  Enron  Cor- 
which  I  specifically  speak 
where  energy  resources  are. 
we  are  concerned  about  the 
because  the  energy  re- 
in the  Middle  East,  and 
tjiere  are  energy  resources  in 
of  Peru  which  directed  the 
of  Enron  formerly  called  In- 
in  a  combination  with  the 
Houston    Natural    Gas    Co., 
a  concern.  They  could  not 
energy   from   Peru   to   the 
so  that  they  could  con- 
« xplore  in  our  country,  or  to 
off^iore  wells  in  our  country, 
to  go  to  Peru  where  God  put 
'.    Unfortunately,    that    is 
that  they  had  no  control 
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over,  and  I  do  not  think  this  body  has 
any  control  over  with  regard  to  where 
the  energy  exists  in  this  country. 

Certainly  if  it  did,  I  think  we  would 
have  a  better  foreign  policy  than  we 
currently  have  with  regard  to  the  rest 
of  the  world.  But  that  being  the  case, 
and  the  Enron  Corp.,  sought  its  future 
through  the  purchase  of  another  cor- 
porate entity  that  went  to  Peru,  and 
unfortunately  had  their  holdings  ex- 
propriated and  nationalized  by  that 
country  at  gunpoint,  I  might  say. 

The  tax  considerations  here  are  crit- 
ical. But  they  are  not  the  only  issue. 
Trading  issues.  Federal  policy  toward 
business,  and  foreign  relations  are  also 
at  stake.  Each  aspect  is  important,  and 
reservations  in  one  area  must  be  bal- 
anced against  the  consequences  in 
other  areas. 

In  1983,  the  Enron  Corp.— formerly 
as  I  described  was  known  as  Inter- 
north  Corp.— acquired  an  oil  and  gas 
company  in  Peru.  The  Peruvian  oper- 
ations had  been  ongoing  since  1959. 
Last  year,  at  gunpoint,  Peru  expor- 
piated  Enron's  assets,  and  the  negotia- 
tions between  the  Nation  of  Peru  and 
Enron  have  led  nowhere  very  fast. 

Currently  the  tax  law  affects  Enron 
in  the  following  way:  Enron  lost  $400 
million  it  had  invested  in  its  Peruvian 
operation.  Under  present  tax  law, 
however,  Enron  is  limited  to  a  deduc- 
tion of  $175  million.  Enron  loses  over 
$200  million  that  the  Tax  Code  will 
not  recognize.  (Enron  purchased  the 
Peruvian  operations  in  such  a  way 
that  Enron  was  forced  to  assume  the 
old  tax  basis  (=$175  million)  which 
was  in  .-.ccordance  with  the  original 
owners. ) 

THE  AMENDMENT 

Under  my  amendment,  the  company 
would  be  permitted  to  deduct  the 
amount  of  its  net  cash  invested  in  the 
Peruvian  subsidiary  reduced,  of 
course,  by  any  potential  recovery.  This 
would  be  a  net  deduction  of  $218  mil- 
lion. 

Note  that  my  amendment  does  not 
allow  Enron  to  claim  27  million  dollars 
worth  of  foreign  tax  credits  it  earned. 
The  original  version  of  this  bill  would 
have  allowed  this.  The  Finance  Com- 
mittee expressed  strong  concerns 
about  the  Foreign  Tax  Credits,  so  I  re- 
moved them  from  the  bill.  That  was  a 
$27  million  concession  on  behalf  of 
Enron. 

NEGOTIATIONS 

Let  me  tell  those  who  have  questions 
about  the  negotiations,  about  the 
crowd  we  are  dealing  with.  I  have 
spoken  with  members  of  the  Peruvian 
Parliament.  I  believe  once  you  hear 
the  facts,  you  will  conclude  that  the 
Peruvian  Government  does  not  make  a 
good  negotiating  partner. 

Some  argue  that  negotiations  are  on- 
going, and  it  is  therefore  premature  to 
enact  this  amendment.  Nonsense.  The 
amendment  is  set  up  so  that  the  al- 
lowed deduction  is  reduced  by  what- 


ever amounts  Enron  recovers  from 
Peru  or  insurance. 

Enron  executives  met  with  the  Peru- 
vian negotiators  several  times  (on  Jan- 
urary  7,  February  10.  April  23,  and 
again  since  May).  Several  different 
proposals  were  put  forward  by  Enron; 
all  were  rejected  by  Peru. 

In  fact,  the  General  Manager  of  Pe- 
troperu  told  Enron  officials  that  the 
Government  has  no  money  and  cannot 
afford  to  pay  for  the  assets  it  stole. 

To  stall  negotiations,  Peru  is  now 
taking  an  inventory  of  every  little  nut 
and  bolt  in  the  entire  operation.  (For 
example.  Instead  of  counting  1  rig,  1 
platform,  et  cetera,  they  are  breaking 
each  component  down  to  its  minutest 
component.)  This  is  a  monumental  job 
that  will  take  at  least  another  6 
months.  Until  the  inventory  is  com- 
pleted, the  Peruvians  will  not  even 
begin  to  discuss  issues  of  compensa- 
tion. 

THE  POLITICAL  SITUATION  IN  PERU  DOES  NOT 
OfFER  MUCH  HOPE 

When  I  talked  with  a  member  of  the 
Peruvian  Government  about  the 
Enron  negotiations,  he  brushed  right 
past  that  issue  and  asked  me  to  help 
them  get  money  from  the  IMF.  They 
have  no  intention  of  paying  for  the 
property  they  stole.  In  fact,  they  want 
us  to  give  them  more  money  through 
the  IMF  World  Bank  facilities. 

The  Peruvian  Government  is  under 
tremendous  pressure  to  stand  up 
against  American  companies.  Enron 
happens  to  be  a  small  one  that  Peruvi- 
an officials  believe  they  can  hurt  and 
get  away  with  it. 

A  civil  war  is  being  waged  against 
the  Government. 

In  April,  terrorists  blew  up  a  bomb 
at  the  American  Ambassador's  resi- 
dence. 

Two  weeks  ago,  the  Government 
forced  down  and  held  an  American  air- 
liner because  it  entered  Peruvian  air- 
space. 

And  just  last  week,  prison  uprisings 
resulted  in  hundreds  of  deaths  when 
soldiers  apparently  gi'nned  down  pris- 
oners even  after  they  surrendered. 
CBS  reported  this  morning  that  the 
soldiers  are  disobeying  Government 
orders  and  burying  the  dead  without 
an  investigation. 

In  short,  I  would  not  hold  my  breath 
waiting  for  Peru  to  get  serious  at  the 
negotiating  table.  Yet,  that  is  exactly 
what  we  are  telling  Enron  to  do. 

I  have  had  some  of  my  colleagues  on 
the  Finance  Committee  say  it  is  too 
soon,  to  let  them  negotiate  a  while. 

Well,  I  wish  my  colleagues  would  get 
in  an  airplane  and  try  lo  negotiate 
with  Peru  in  this  instance.  I  think 
they  are  broke.  They  are  behind  in 
some  of  their  payments  currently.  I 
think  economically  they  are  going  to 
be  in  more  severe  shape. 

If  a  settlement  were  made,  I  cannot 
conceive  of  Enron  accepting  buttons 
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and  bows  In  payment  of  what  they  fi- 
nancially lost  in  that  particular  area 
of  the  world. 

That  is  exactly  what  we  are  telling 
Enron  to  do,  to  go  down  and  negotiate 
with  someone  who  is  not  going  to  pay. 
who  is  broke. 

Enron  is  forced  to  sit  still,  not  know- 
ing what  the  outcome  will  be  except 
that  the  United  States  tax  laws  are 
not  standing  behind  them. 

Let  me  reiterate,  this  is  a  corporate 
entity.  If  you  go  and  look  at  their 
income  tax  that  they  pay  to  this  Gov- 
ernment, it  is  not  one  where  I  have 
had  to  make  an  excuse  to  a  resident  of 
Omaha  why  they  pay  more  taxes  than 
this  corporate  entity.  They  have 
always  been  a  good  taxpayer,  an 
honest  taxpayer,  a  big  taxpayer,  and  a 
good  part  of  the  American  Govern- 
ment. 

So  where  is  the  United  States  of 
America? 

The  State  Department  has  helped, 
but  seems  willing  to  sacrifice  an  Amer- 
ican company  to  "preserve  the  peace" 
with  Peru  in  a  climate  of  accommoda- 
tion. This  Government  of  Peru  stole 
property  owned  by  an  American  com- 
pany. What  will  it  take  for  us  to  stand 
up  to  such  behavior? 

Our  own  tax  laws  that  Enron  has 
complied  with  and  paid  into,  and  has 
helped  support  our  Government,  had 
explored  energy  wherever  it  occurred 
in  the  world— our  tax  laws  give  Enron 
no  quarter. 

Why  are  we  turning  our  backs  on  a 
company  that  has  been  a  good  citizen 
abroad  and  at  home? 

I  say  this  to  my  colleagues,  this  does 
not  open  up  an  area  of  this  tax  reform 
package  that  establishes  something 
deep,  dark,  and  sinister  specifically  for 
a  single  American  corporate  entity. 
This  is  a  corporate  entity  that  obeys 
the  law,  that  pays  taxes  and  is  proud 
to  do  that.  But,  unfortunately,  it  got 
taken  by  a  foreign  government  only 
because  they  were  in  business  there, 
because  the  source  of  their  business 
exists  under  the  ground  and  under  the 
waters  of  that  specific  country. 

My  amendment  costs  less  than  $90 
million  over  the  next  5  years  and  obvi- 
ously it  is  a  one-shot  deal.  We  pay  for 
the  amendment  by  slightly  increasing 
the  bill's  civil  fraud  penalty  from  75  to 
85  percent,  and  by  increasing  the  in- 
terest surcharge  applicable  in  fraud 
cases  from  50  to  60  percent. 

We  can  put  a  sunset  provision  on 
that  so  that  it  equals  out  when  they 
have  attained  the  economic  relief  for 
the  $90  million  over  a  5-year  period 
through  their  deductibility,  the  taxes 
they  pay,  letting  it  phase  out  to  its 
original  amount  as  prescribed  in  this 
tax  reform  package. 

Mr.  President,  I  know  it  is  a  unique 
request,  and  I  understand  that.  I,  like 
many  others,  support  this  tax  reform 
package.  I  think  it  is  probably  one  of 
the  better  propositions  that  the  people 


of  this  country  will  be  able  to  have  in 
the  foreseeable  future.  I  think  it  is  a 
step  in  the  right  direction.  Again,  it 
does  not  contain  all  the  items  that  I 
would  like  to  see  in  it.  Unfortunately, 
none  of  my  colleagues  have  advised  me 
how  you  can  vote  60  percent  yes  and 
40  percent  no  to  reflect  the  proportion 
of  good  and  bad  in  each  vote. 

But  this  is  a  worthy  company  and  it 
is  a  worthwhile  cause.  It  is  a  foreign 
nation  that  took  property  at  gun 
point.  I  ask  that  my  colleagues  consid- 
er this  and  hopefully  tomorrow  when 
we  debate  this  with  Senator  Boren  in- 
volved in  the  process  of  the  debate 
with  me,  they  will  consider  this  type 
of  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  As  I  under- 
stand the  amendment  of  the  Senator 
from  Nebraska,  he  is  saying  that  there 
is  a  company  once  called  Internorth 
that  went  down  into  Peru  and  had 
some  business  relationships  there.  I  do 
not  believe,  as  I  understand  it,  that 
their  property  was  expropriated,  but  I 
think  they  were  not  able  to  work  out 
their  differences  with  the  country  of 
Peru.  They  lost  $90  million  and  they 
are  now  coming  to  the  taxpayers  of 
this  country  and  asking  them  in  this 
tax  bill  to  cover  that  $90  million  loss. 
I  do  not  know  the  details  of  their  sit- 
uation in  Peru.  We  do  have  a  Govern- 
ment agency  that  takes  care  of  expro- 
priations, the  Oversees  Private  Invest- 
ment Corporation,  providing  insurance 
for  expropriations. 

I  do  not  wish  to  debate  the  matter  at 
length  tonight,  but  I  want  to  say  to 
my  colleague  from  Nebraska  that  if 
the  matter  is  going  to  remain  on  the 
agenda  and  go  to  a  vote,  then  I  would 
expect  to  address  the  issue  more  thor- 
oughly and  more  fully  tomorrow.  I 
thought  I  ought  to  place  him  on 
notice  that  the  Senator  from  Ohio 
does  have  strong  objections  to  the 
amendment. 

Mr.  ZORINSKY.  Mr.  President,  I  re- 
spect the  views  of  the  Senator  from 
Ohio.  Before  tomorrow  I  will  get  him 
the  document  from  the  State  Depart- 
ment that  uses  the  word  "expropri- 
ate." In  their  definition  and  their 
analysis  of  the  situation  the  property 
was  expropriated,  although,  again,  it  is 
one  of  those  items  that  if  we  do  not 
want  to  offend,  I  suppose,  the  nation- 
alistic views  of  the  Goverrunent  of 
Peru,  they  say  they  could  not  reach  a 
business  arrangement. 

They  have  told  me  personally  they 
are  broke,  they  do  not  have  money, 
they  took  it  away. 

But,  second,  the  insurance  part  that 
the  Senator  is  talking  about,  this 
amendment  specifically  says  any  re- 
covery from  insurance  goes  back  to 
the  Federal  Government  because  obvi- 


ously they  cannot  have  It  both  ways. 
They  cannot  deduct  and  then  collect. 

Mr.  METZENBAUM.  In  essence,  is 
the  argument  that  the  company  went 
to  Peru,  had  some  business  difficulties, 
whether  it  is  expropriation  or  not.  and 
now  the  Senator  is  saying  that  the 
taxpayers  of  the  country  ought  to  cir- 
cumvent that  loss? 

Mr.  ZORINSKY.  I  am  saying  that 
the  taxpayers  of  this  country  can 
share  the  future  profits  of  Enron  if 
they  allow  them  some  deductibility  to 
allow  them  to  prosper  and  make  con- 
tributions to  this  country  such  as  the 
$75,000. 

Mr.  METZENBAUM.  What  $75,000 
is  the  Senator  talking  about? 
Mr.  ZORINSKY.  Senatorial  salaries. 
Mr.      METZENBAUM.      They      are 
paying  our  salaries? 

Mr.  ZORINSKY.  Certainly,  they  are 
taxpayers.  The  last  time  I  heard  we 
did  not  get  paid  from  the  growth  of 
money  on  trees. 

Mr.  METZENBAUM.  I  understand 
that.  But  there  are  taxpayers  in  Ohio 
contributing,  businesses,  individuals, 
and  I  have  not  yet  heard  that  anybody 
has  suggested  that  we  provide  a  $90 
million  gift  to  any  special  group  of 
taxpayers.  I  certainly  think  that  it 
goes  a  long  way  to  expect  us  to  cover 
this  loss.  I  do  not  think  the  Senator 
from  Nebraska  is  in  any  way  suggest- 
ing that  they  are  going  out  of  busi- 
ness, and  even  under  those  circum- 
stances we  do  not  provide  that  help. 

Mr.  ZORINSKY.  The  Senator  is  cor- 
rect. But  I  suggest  this,  that  if  energy 
companies  ever  get  to  the  point  where 
they  know  their  own  Government  will 
not  support  them  in  risk  taking  in  an 
area  where  energy  exists  throughout 
this  world,  and  they  pull  back  and  let 
foreign  powers  and  foreign  govern- 
ments do  the  exploration  and  have  the 
inside  track  on  energy,  then  Ohio,  Ne- 
braska, and  every  other  manufactur- 
ing site  will  deplete  our  internal  sup- 
plies of  energy  and  we  will  wish  we 
had  the  American  companies  out  there 
involved  in  that  exploration. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Nebraska  share  with  us 
what  the  earning  were  for  Internorth 
last  year? 

Mr.  ZORINSKY.  I  do  not  know.  Mr. 
President,  but  I  can  get  it  for  the  Sen- 
ator tomorrow. 

Mr.  METZENBAUM.  We  can  get  it, 
I  think.  I  thank  the  Senator. 

Mr.  ZORINSKY.  Mr.  President.  I 
yield  the  floor.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UfDtOllXirT  NO.  a  133 

(Purpose:  T )  provide  that  It  is  the  sense  of 
the  Congiess  that  Ux  reform  legislation 
remain  lui  changed  for  a  period  of  at  least 
6  years  frtjm  the  date  of  enactment. ) 
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Mr.  STEVenS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objectio  n.  it  is  so  ordered. 

A  aNDMZNT  NO.  31S9 

(Purpow:  To  clarify  the  Alaska  Native  con- 
solidated  r>tum  exemption   In   the  Tax 
Reform  Act  of  1984) 
Mr.  STEM  ENS.  Mr.  President.  I  send 

an  atnendmpnt  to  the  desk. 


The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens) 
proposes  an  amendment  numbered  2159. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from 
Alaska  that  an  amendment  is  pending 
at  this  time. 

Mr.  STEVENS.  I  also  ask  unanimous 
consent  that  the  Mattingly  amend- 
ment be  temporarily  set-aside  for  the 
consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2497,  beginning  with  •adding"  on 
line  9,  strike  through  line  10  and  insert  in 
lieu  thereof  the  following:  'striking  out 
paragraph  (5)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

"(5)  Native  corporations.— In  determin- 
ing whether  a  Native  Corporation  estab- 
lished under  the  Alaska  Native  Claims  Set- 
tlement Act  [43  U.S.C.  sec.  1601  et  seg.]  is  a 
member  of  an  affiliated  group  with  another 
corporation  during  any  taxable  year  begin- 
ning before  1992  or  any  part  thereof  in 
which  the  Native  Corporation  is  subject  to 
the  provisions  of  section  7(h)(1)  of  such  Act 
[43  U.S.C.  sec.  1606(h)(1)]- 

"(A)  the  amendment  made  by  subsection 
(a)  shall  not  apply,  and 

■■(B)  the  requirements  for  affiliation 
under  section  1504(a)  of  the  Internal  Reve- 
nue Code  of  1954  before  the  amendment 
made  by  subsection  (a)  shall  be  limited  to 
the  provisions  expressly  contained  therein. 
This  paragraph  is  limited  to  stock  owned  di- 
rectly by  the  Native  Corporation  or  another 
corporation  of  which  the  Native  Corpora- 
tion owns  all  of  the  stock  and  shall  be  ap- 
plied without  regard  to  escrow  arrange- 
ments, redemption  rights,  or  similar  provi- 
sions. Losses  incurred  and  credits  earned  by 
a  corporation  (other  than  a  Native  Corpora- 
tion or  another  corporation  which  is  affili- 
ated with  the  Native  Corporation  without 
the  application  of  this  paragraph  while  ii  is 
a  member  of  an  affiliated  group  of  which  a 
Native  Corporation  is  the  common  parent) 
shall  be  treated  as  having  been  incurred  or 
earned  in  a  separate  return  limitatior.  year 
of  such  corporation  as  defined  in  .section 
1.1502-l(f)(l)  of  the  Treasury  Regulations. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.       treatment  of  uistribctions  in  re- 

DEMPTION  or  ST0<K  HELD  BY  COR- 
PORATIONS. 

(a)  In  General— Subsection  (b)  of  section 
302  (relating  to  redemptions  treated  as  ex- 
changes) is  amended  by  redesignating  para- 
graph (5)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Redemption  from  certain  corporate 
SHAREHOLDERS.— Subsection  (a)  shall  apply 
to  a  distribution  if— 

"(A)  such  distribution  is  in  redemption  of 
stock  held  by  a  corporation,  and 

■(B)  such  corporation  would  be  entitled  to 
a  deduction  under  sections  243.  244,  245 
with  respect  to  such  distribution  if  such  dis- 
tribution were  treated  as  a  dividend. 


Provided,  however,  That  no  loss  shall  be 
recognized  solely  by  reason  of  the  applica- 
tion of  this  paragraph  (5). 

(b)  CoNroRMiNG  Amendments.— 

(1)  Subsection  (a)  of  section  302  Is  amend- 
ed by  striking  out  "or  (4)"  and  inserting  In 
lieu  thereof  "(4).  or  (5)". 

(2)  Paragraph  (6)  of  section  302(b)  (as  re- 
designated by  sul)sectlon  (1))  is  amended  by 
striking  out  "or  (4)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "(4),  or  (5)". 

(c)  Eitective  Date.— The  ai.iendments 
made  by  this  section  shull  apply  to  distribu- 
tions after  date  of  floor  action,  unless  pur- 
suant to  a  binding  written  contract  in  effect 
on  that  date  and  at  all  times  thereafter. 

Mr.  STEVENS.  Mr.  President,  the 
Alaska  Native  Claims  Settlement  Act 
of  1971  [ANCSA]  established  12 
Native  regional  corporations  and  more 
than  150  Native  village  corporations  to 
manage  the  land  and  cash  granted  to 
Alaska  Natives— Eskimos.  Indians,  and 
Aleuts— in  satisfaction  of  their  aborigi- 
nal land  claims.  Largely  as  a  result  of 
the  Federal  Government's  delay  in  im- 
plementing the  settlement,  many  of 
the  Native  corporations  are  in  poor  fi- 
nancial shape  today  and  have  incurred 
large  net  operating  losses,  which  they 
will  not  be  able  to  utilize  internally  in 
the  foreseeable  future. 

In  an  effort  to  respond  to  this  crisis. 
Congress— through  the  good  offices  of 
Senator  Dole— in  the  1984  Tax 
Reform  Act  exempted  Nati/e  corpora- 
tions until  1991  from  changes  in  the 
Internal  Revenue  Code's  consolidated 
return  provisions,  which  established 
an  80-percent  equity  ownership  re- 
quirement for  consolidation.  1991  is 
significant  because  that  is  the  date 
that  stock  in  the  Native  corporations 
becomes  alienable  and  the  corpora- 
tions may  lose  their  Native  character. 

Congress  intended  that  the  exemp- 
tion would  allow  a  Uative  corporation 
to  offset  the  income  of  a  non-Native 
corporation's  profitable  subsidiary 
with  its  net  operating  losses  [NOL's] 
and  share  the  resulting  tax  benefits 
with  the  non-Native  corporation.  The 
i.-iea  was  that  this  infusion  of  capital 
would  allow  many  Native  corporations 
to  put  their  financial  houses  in  order. 
We  also  hoped  that  the  NOL  transac- 
tions would  enable  many  Native  corpo- 
rations to  acquire  new  business  exper- 
tise by  establishing  long-term  substan- 
tive relationships  with  non-Native  cor- 
porations. 

Implementation  of  the  Native  ex- 
emption was  disrupted  last  year  when 
the  IRS  declined  to  rule  on  a  low- 
equity  Native  NOL  transaction.  The 
IRS  did  not  oppose  such  transactions 
per  se  but  feared  that  ruling  favorable 
on  the  Native  transaction  might  un- 
dermine its  argument  in  lawsuits  in- 
volving non-Native  corporations  that  a 
substantial  equity  requirement  was 
part  of  the  pre-1984  consolidation 
return  provisions.  Very  few  Native  cor- 
porations would  be  able  to  do  NOL 
transactions  if  they  had  to  meet  a 
high  equity  ownership  requirement. 
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The  refusal  of  the  IRS  to  rule  has 
not  stopped  low-equity  Native  NOL 
transactions  from  going  forward.  It 
has,  however,  eroded  the  bargaining 
position  of  Native  corporations  In  ne- 
gotiating these  transactions,  substan- 
tially reducing  their  share  of  the  tax 
benefits  produced  by  the  transactions. 
In  sununary,  the  evidence  received 
so  far  Indicates  that  Native  NOL 
transactions  are  going  ahead  now.  The 
legal  uncertainties  are  being  dealt 
with  by  escrow  arrangements,  and  so 
forth,  that  cut  down  on  the  Native 
corporations'  share  of  the  net  tax  ben- 
efits. 

Our  clarifying  amendment,  which 
was  drafted  with  the  assistance  of  the 
Internal  Revenue  Service,  would  in- 
crease the  Native  share  of  the  net  tax 
benefits,  thus  furthering  the  policy  de- 
cision made  by  Congress  in  1984.  It 
might  encourage  some  small  Nptive 
corporations,  which  would  otherwise 
not  talce  advantage  of  the  1984  provi- 
sion, to  enter  into  the  NOL  transac- 
tions but  the  revenue  impact  of  that 
would  be  moderate,  for  example.  $50 
million  maximum  over  the  fiscal  years 
19b6-91  period.  We  think  it  would  be 
substantially  less. 

The  clarifying  amendment  would 
offset  the  projected  $50  million  reve- 
nue loss  by  amending  section  302  of 
tne  Internal  Revenue  Code  to  provide 
that  certain  distributions  in  redemp- 
tion of  stock  held  by  corporate  share- 
holders be  treated  as  true  redemp- 
tions. This  change  would  prohibit  the 
corporate  shareholder  from  excluding 
all  or  a  portion  of  the  distribution 
under  the  dividends-received  deduc- 
tion provisions.  Joint  Tax  Committee 
has  estimated  that  this  corporate  tax 
change  will  raise  approximately  $50 
million  over  fiscal  years  1986-91. 
Explanations  of  Alaska  Native  Consoli- 
dated Return  Exemptions  Clarif/ing 
Amendment 

The  1984  Tax  Reform  Act  substantially 
revised  the  definition  of  "affiliated  group." 
Members  of  an  affiliated  group  of  corpora- 
tions may  file,  or  be  required  to  file,  consoli- 
dated returns.  The  provision  was  generally 
effective  for  taxable  years  beginning  after 
December  31,  1984.  However,  section 
60(b)(5)  of  the  Act  provides  that  the  amend- 
ments made  to  the  definition  of  an  affili- 
ated group  do  not  apply  before  1992  to  any 
Alaska  Native  Corporation  established 
under  the  Alaska  Native  Claims  Settlement 
Act  of  1971  (ANCSA).  This  exemption  was 
granted  to  Alaska  Native  Corporations  in 
recognition  of  the  special  restrictions  which 
apply  to  these  corporations  (section  7(h)(1) 
of  ANCSA).  In  addition,  it  was  recognized 
that,  primarily  as  a  result  of  difficulties  en- 
countered in  implementing  ANCSA.  most 
Alaska  Native  Corporations  have  experi- 
enced seriouj  financial  problems.  The  pur- 
pose of  the  exemption  for  Alaska  Native 
Corporations  was  to  further  implement 
ANCSA  by  assisting  these  corporations  to 
improve  their  financial  health. 

The  clarifying  amendment  provides  that 
under  the  exemption  for  Alaska  Native  Cor- 
porations, affiliation  is  based  solely  on  own- 
ership of  stock  which  meets  the  80  percent 


voting  power  and  non-voting  stock  tests. 
Therefore,  no  minimum  equity  requirement 
applies.  In  addition,  the  80  percent  voting 
power  and  non-voting  stock  tests  shall  be 
applied  without  regard  to  escrow  arrange- 
ments, voting  trusts,  redemption  or  conver- 
sion rights,  stock  warrants  or  options,  con- 
vertible debt,  liens,  or  similar  arrangements. 
Likewise,  affiliated  group  status  is  to  be  de- 
termined without  regard  to  an  Alaska 
Native  Corporation's  purpose  for  acquiring 
the  voting  stock  of  another  corporation. 

Mr.  President,  this  amendment 
which  I  have  submitted  will  carry  out 
the  original  intent  of  the  1984  exemp- 
tion. I  am  informed  that  there  is  a  loss 
as  a  result  of  this  amendment.  As  I 
mentioned  earlier,  we  have  offered  as 
part  of  the  amendment  a  provision  to 
offset  that  loss  by  providing  that  cer- 
tain distributions  in  redemption  of 
stock  held  by  corporate  shareholders 
be  treated  as  true  redemptions.  This 
change  would  prohibit  the  corporate 
shareholder  from  excluding  all  or  a 
portion  of  the  distribution  under  the 
dividends-received  deduction  provi- 
sions. 

The  Joint  Tax  Committee  has  in- 
formed me  that  this  provision  will 
raise  approximately  the  same  amount 
as  the  clarifying  amendment  will  cost. 
Again,  it  is  one  of  those  situations,  Mr. 
President,  where  actually  if  the  1984 
act  had  been  appropriately  implement- 
ed, there  would  be  no  amendment  nec- 
essary to  this  act  and,  therefore,  there 
would  be  no  need  to  discuss  the  issue 
of  revenue  loss. 

I  am  hopeful  that  my  good  friends 
will  understand  once  again  this  is  one 
of  the  provisions  I  have  been  talking 
about  to  try  and  make  the  Alaska 
Native  Land  Claims  Settlement  Act 
work. 

The  impact  of  changes  in  the  Inter- 
nal Revenue  Code  at  times  has  been 
such  that  we  have  had  to  seek  these 
exemptions  to  make  sure  that  the 
original  intent  of  Congress  in  the  1971 
act  is  achieved. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  As  usual,  my 
good  friend  from  Altska  is  exactly  cor- 
rect, and  on  this  side  I  find  the  amend- 
ment in  perfect  order  and  am  prepared 
to  accept  it. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  There  is  no  objec- 
tion to  the  amendment  on  this  side. 

Mr.  STEVENS.  I  thank  the  chair- 
man of  the  Finance  Committee  and 
the  distinguished  Senator  from  New 
Jersey.  I  want  to  emphasize  that  I 
have  discussed  this  amendment  with 
the  Secretary  of  the  Treasury.  The 
amendment  is  not  intended  to  set  any 
type  of  precedent  for  net  operating 
losses 

In  1984  and  again  today  we  are  of- 
fering an  amendment  in  order  to  fur- 


ther the  purposes  of  the  Alaska  Native 
Clalnu  Settlement  Act.  The  amend- 
ment before  us  is  necessary  in  order  to 
offset  some  of  the  net  operating  losses 
that  were  caused  by  the  delay  of  Con- 
gress in  eliminating  impediments  to 
the  distribution  of  land  to  the  regional 
and  village  corporations  pursuant  to 
ANCSA. 

This  amendment  allows  a  portion  of 
the  loss  that  was  incurred  as  a  result 
of  the  failure  of  the  Federal  Govern- 
ment to  live  up  to  its  commitment  to 
the  Natives  to  be  absorbed  in  a  tax 
transaction.  The  amendment  is 
grounded  in  social  policy,  the  policies 
of  ANCSA,  and  not  in  tax  policy  con- 
siderations. 

The  Native  corporations  were  orga- 
nized pursuant  to  the  mandate  of  the 
1971  act.  Alaska  Natives  operate  these 
corporations  pursuant  to  a  mandate  of 
the  Congress. 

I  appreciate  the  action  of  my  col- 
leagues in  understanding  the  problems 
the  Natives  face.  I  ask  for  the  consid- 
eration of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  2159)  was 
agreed  to. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  2133 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Georgia. 

Mr.  MATTINGLY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1950 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  While  we  are  waiting  for 
someone  to  come  to  the  floor,  I  have 
some  unanimous-cor\sent  requests 
which  have  been  agreed  to  by  the  dis- 
tinguished minority  leader. 
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birds  that  migrate  to  North  America; 
and  provide  a  framework  for  sharing 
U.S.  wetlands  technology  and  exper- 
tise. 

I  recommend  that  the  Senate  consid- 
er this  matter  at  an  early  date,  and 
give  its  advice  and  consent  to  ratifica- 
tion of  the  Convention  and  Protocol. 
Ronald  Reagan. 

The  White  House.  June  23.  1986. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  Senator  from  Minneso- 
ta [Mr.  DuRENBERGER]  Will  be  coming 
to  the  floor,  as  well  as  perhaps  one 
other  Senator,  to  take  care  of  their 
amendments  this  evening. 

I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.    President, 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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Contention  is  the  result  of  a 
international  recognition  of  the 
cultural,  scientific,  ecologi- 
rec^-eational  value  of  wetlands, 
h  rising  concern  over  the 
worldwide  loss  and  degra- 
habitats  and  their  de- 
r^sources.    The    Convention 
framework  for  promoting 
consen^ation  of  wetlands  through 
cooperative  and  coordi- 
actio^.  consultations,  and  infor- 
:!^ange. 
obligation  under  the  Con- 
designation  by  Contract- 
of  wetlands  within  their 
inclusion  in  a  "List  of 
3f     International     Impor- 
a  Ivice  and  consent  to  ratif i- 
fojthcoming.  I  intend  to  des- 
^ur  wetlands  named  in  the 
of  State  report. 
Protocol  to  the  Convention  es- 
four  language  texts  of 
Convention  as  equally  au- 
provides  a  mechanism  for 
Convention, 
efforts  directed  toward 
cofiservation  are  vital  to  the 
of  United  States  migra- 
pppulations.  which  are  af- 
loss  of  wetlands  habitats 
United  States  participa- 
I  complement  domestic  wet- 
prote;tion  efforts  and  legisla- 
itlmulate  Latin  American 
particular,  to  cooperate 
the  wintering  habiut  of 


EXTENSION    OF   CERTAIN    HOUS- 
ING  AND   COMMUNITY    DEVEL- 
OPMENT PROGRAMS 
Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  House  Joint  Resolution  652. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  resolution 
<H.J.  Res.  652)  entitled  "Joint  resolution  to 
provide  for  the  temporary  extension  of  cer- 
tain programs  relating  to  housing  and  com- 
munity development,  and  for  other  pur- 
poses", with  the  following  amendment  to 
Senate  amendment: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment  insert: 

SECTION  I  EXTENSION  OF  FEDERAL  HOLSINC  AD- 
MINISTRATION  MORTGAGE  INSIR- 
ANCE  PROGRAMS. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  House  Act  is  amended  by  striking 
•June  6,  1986"  in  the  first  sentence  and  in- 
serting "September  30.  1986". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 
striking  "June  6.  1986"  and  inserting  "Sep- 
tember 30.  1986". 

(c)  Low  AND  Moderate  Income  Housing 
Insurance. -Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  "June  6. 
1986"  In  the  fifth  sentence  and  inserting 
"September  30.  1986". 

(d)  Section  235  Homeownership.- 

( 1 )  Assistance  Payments  Authority  — 
Section  235(h)(1)  of  the  National  Housing 
Act  is  amended  by  striking  "June  6.  1986"  In 
the  last  sentence  and  inserting  "September 
30.  1986". 

(2)  Insurance  Authority.— Section 
235(m)  of  the  National  Housing  Act  Is 
amended  by  striking  "June  6.  1986"  and  in- 
serting "September  30.  1986". 

(3)  Housing  Stimulus  Authority.— Sec- 
tion 25<q)(l)  of  the  National  Housing  Act  is 


amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  Inserting  "September  30 
1986". 

(1)  General  Authority.— Section  244(d) 
of  the  National  Housing  Act  is  amended  by 
striking  June  6.  1986"  and  inserting  "Sep- 
tember 30.  1986". 

(2)  Rental  Rehabilitation  and  Develop- 
ment PROJECTS.-Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
'June  6.  1986"  in  the  last  sentence  and  in- 
serting "September  30.  1986". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "June  6.  1986"  in  the  last  sentence  and 
inserting    September  30.  1986". 

(g)  Reinsurance  CoNTRACTS.-Sectlon 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  June  6.  1986"  in  the 
second  sentence  and  inserting  "September 
30.  1986". 

(h)  Armed  Services  Housing  Insurance.- 

(1)  Civilian  Employees  of  Armed 
PoRCES.-Section  809(f)  of  the  National 
Housing  Act  is  amended  by  striking  "June  6. 
1986"  in  the  last  sentence  and  inserting 
•September  30.  1986' 

(2)  Defense  Housing  for  Impacted 
AREAS.-Section  801(k)  of  the  National 
Housing  Act  is  amended  by  striking  June  6, 
1986"   in   the   last  sentence  and   inserting 

September  30,  1986". 

(i)  Land  Development  INSURANCE.-Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  "June  6.  1986"  in  the 
last  sentence  and  inserting  •September  30 
1986'. 

(j)    Group    Practice    Facilities    Insur- 
ance.-Section  110(a)  of  the  National  Hous- 
ing  Act   is   amended   by  striking   "June  6. 
1986"   in   the   last  sentence  and   inserting 
September  30.  1986". 

SEC.  2.  limitations  ON  COMMITMENTS  TO  INSURE 
L(»ANS  AND  (a  ARANTKE  MORTGAGE- 
BACKED  SECI'RITIES 

(a)  Federal  Housing  Administration 
Fund.— 

(1)  Fiscal  year  1 986. -Notwithstanding 
section  531  of  the  National  Housing  Act.  the 
applicable  limitation  on  additional  commit- 
ments to  insure  mortgages  and  loans  to 
carry  out  the  purposes  of  the  National 
Housing  Act  during  fiscal  year  1986  is  in- 
creased by  an  additional  $57,580,000,000  of 
mortgage  and  loan  principal. 

(2)  Fiscal  year  1 986. —Section  531  of  the 
National  Housing  Act  is  amended— 

(A)  by  inserting  '(a)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

•(b)  The  Secretary  may  enter  Into  com- 
mitments during  fiscal  year  1986  to  Insure 
mortgages  and  loans  under  this  Act  in  an 
aggregate  principal  amount  that  does  not 
exceed  $100,000,000,000". 

(b)  Government  National  Mortgage  As- 
sociATioN.-Sectlon  306(g)(2)  of  the  Nation- 
al Housing  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  The  Association  may  enter  into  com- 
mitments during  fiscal  year  1986  to  Issue 
guarantees  under  this  subsection  In  an  ag- 
gregate principal  amount  that  does  not 
exceed  $152,000,000,000.". 

SEC.  3.  EXTENSION  OF  REHABILITATION  LOAN  AU- 
THORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
is  amended  by  striking  "June  6.  1986"  and 
inserting  "September  30.  1986". 


June  23,  1986 
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SEC.  4.  EXTENSION  OF  RURAL  HOUSING  AUTHORI- 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "June  6,  1986  •  and 
Inserting  "September  30,  1986". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  "June  6,  1986"  in  the  last  sen- 
tence and  inserting  "September  30, 1986". 

(c)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
■June  6,  1986"  and  inserting  "September  30, 
1986". 

SEC.  4.  EXTENSION  OK  FLOOD  AND  CRIME  INSl'R- 
AN(  E  PROCRAMS. 

(a)  Flood  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  "June  6,  1986"  and  in- 
serting "September  30,  1986". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  "June  6, 
1986"  and  inserting  "September  30.  1986". 

(3)  Establishment  of  floor-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
"June  6,  1986"  and  inserting  "September  30. 
1986". 

(b)  Crime  Insurance.— 

(1)  General  authority.— Section 
1201(b)(1)  of  the  National  Housing  Act  is 
amended  by  striking  June  6,  1986"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting "September  30.  1986". 

(2)  Continuation  of  existing  con- 
tracts.-Section  1201(b)(1)(A)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1986". 

SKI    fi  MIS(  KI.LASEOl  S  EXTENSIONS 

(a)  Community  Development  Block 
Grant  Classification  — 

(1)  Metropolitan  citv. -Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment  Act  of   1974   is  amended  by  striking 

■June  6,  1986"  in  the  second  sentence  and 
inserting    September  30.  1986". 

(2)  Urban  county.- Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  "June  6, 
1986"  in  the  .second  sentence  and  inserting 
"September  30,  1986". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking    June  6,  1986"  and  inserting 

•September  30,  1986". 

(c)  Home  Mortgage  Disclosure  Act  or 
1975. -Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "Junf  6.  1986"  and  inserting  "September 
30.  1986". 

AMENDMENT  NO.  2160 

(Purpose:  To  provide  for  a  short-term  exten- 
sion of  the  authorization  of  the  Federal 
Housing  Administration,  and  other  pro- 
grams until  September  30,  1986,  and  to  in- 
crease the  limitation  on  FHA  home  mort- 
gage guarantees) 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  Garn. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Garn,  proposes  an  amendment  num- 
bered 2160. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  inserted  by  the  said 
amendment,  insert: 

Section  1.  Each  provision  of  law  amended 
by  Public  Law  99-289,  is  amended  by  strik- 
ing out  "June  6,  1986"  wherever  it  appears 
and  inserting  in  lieu  thereof  "September  30, 
1986". 

Sec.  2.  The  applicable  limitation  on  addi- 
tional commitments  to  insure  mortgages 
and  loans  to  carry  out  the  purposes  of  the 
National  Housing  Act  during  fiscal  year 
1986  is  increased  by  an  additional 
$9,500,000,000  of  mortgage  and  loan  princi- 
pal. 

•  Mr.  GARN.  Mr,  President,  the 
amendment  proposed,  does  two  things. 
First  it  extends  the  FHA  authoriza- 
tion, and  the  authorization  of  a 
number  of  other  programs,  to  Septem- 
ber 30,  1986, 

The  second  purpose  of  the  amend- 
ment is  to  raise  the  current  FHA  loan 
guarantee  limitation  by  $9.5  billion. 

The  amendment  differs  from  the 
House  passed  amendment  by  correct- 
ing a  technical  error  which  raises 
questions  over  the  extent  that  the 
FHA  loan  limitation  is  increased. 

The  intent  of  the  House  amendment 
was  to  raise  the  fiscal  year  1986  limita- 
tion to  $132  billion,  the  same  level 
that  will  be  yielded  by  the  conference 
action  on  the  Urgent  Supplemental 
Appropriations  bill. 

The  amendment  would  increase  the 
existing  loan  guarantee  limitation  on 
FHA  by  $9.5  billion— enough  authority 
to  resume  normal  FHA  activities 
through  July  18. 

The  budget  impact  of  the  amend- 
ment would  reduce  fiscal  year  198P 
outlays  by  $198  million.  Since  the 
CBO  scoring,  of  the  Urgent  Supple- 
mental Conference  agreement  is  a 
total  of  $199.6  million  under  current 
level,  passage  of  the  FHA  extender 
(H.J.  Res.  652)  with  the  $9.5  billion 
credit  cap  increase  will  not  jeopardize 
the  "deficit  neutrality"  of  the  supple- 
mental.• 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 
The  motion  was  agreed  to. 
Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader  for 
his  resounding  vote. 


TAX  REFORM  ACT  OF  1986 
Mr.  DOMENICI.  Mr.  President,  if  It 
is  accommodating  to  the  leadership,  I 
wish  to  give  my  impressions  of  this  tax 
bill  as  it  pertains  to  New  Mexico  with 
a  short  speech. 

Mr.  President,  I  will  ask  the  distin- 
guished manager  of  the  bill.  I  have 
about  a  10-minute  speech  which  is  my 
summary  of  the  impact  of  this  bill  on 
a  State  like  mine.  I  want  to  do  that 
when  it  is  most  accommodating  to  the 
Senate. 

Does  the  Senator  who  is  the  manag- 
er of  this  bill  think  this  would  be  an 
appropriate  time  or  does  he  have 
something  else  that  is  significant? 

Mr.  PACKWOOD.  I  ask  Senator 
DuRENBERGER,  who  has  I  think  an 
amendment  he  may  be  offering,  is  he 
going  to  offer  an  amendment  and 
want  us  to  dispose  of  it? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  want  to  offer  the  amendment 
and  dispose  of  it  tonight.  I  would  like 
to  be  able  to.  But  I  am  not  sure  wheth- 
er that  can  be  accomplished  or  not. 

It  is  a  matter  on  the  chairman's  list, 
called  the  Great  Northern  Trust,  for 
the  benefit  of  my  colleagues. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Minnesota  yield 
for  a  question? 

Mr.  DURENBERGER.  I  am  happy 
to  yield  to  the  Senator  from  Ohio  for 
a  question. 

Mr.  METZENBAUM.  I  do  not  know 
exactly  what  this  amendment  is. 

Is  this  the  amendment  that  over- 
turns two  court  decisions  that  have 
heretofore  been  made? 

Mr.  DURENBERGER.  This  is  an 
amendment  relating  to  the  taxation  of 
the  Great  Northern  Trust,  which  at 
one  point  by  a  court  was  determined 
to  be  an  association  rather  than  a 
trust,  and  as  a  consequence  of  that,  as 
I  understand  it.  a  private-letter  ruling 
from  the  Internal  Revenue  Service  has 
indicated  that  it  must  be  taxed  as  an 
association  rather  than  as  a  trust. 
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But.  as  far  as  overturning  two  court 
decisions,  it  is  not  my  purpose  to  pro- 
pose this  amendment  to  do  that. 

Mr.  METZENBAUM.  I  ju.st  want  to 
advise  my  colleague  that  I  think  we 
have  an  objection  to  this  amendment. 
We  certainly  have  no  objection  to  his 
bringing  it  up  at  this  point.  As  I  un- 
derstand it.  I  think  there  is  another 
amendment  pending  on  the  floor,  the 
Matlingly  amendment.  But  we  can  cer- 
tainly work  out  the  parliamentary  ar- 
rangement so  that  the  Senator  from 
Minnesota  can  have  an  opportunity  to 
debate  this  issue. 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  from  New  Mexico  have 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  does  have 
the  floor. 
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So  if  you  want  me  to  do  that  now,  I 
clearly  do  not  want  you  to  stay  here 
and  be  burdened  by  that.  Would  you 
prefer  I  do  it  the  first  thing  in  the 
morning? 

Mr.  PACKWOOD.  No;  I  would 
rather  you  do  it  now. 
Mr.  DOMENICI.  I  will. 
Mr.  President,  I  wish  to  say  a  few 
words  about  H.R.  3838,  as  amended  by 
the  Senate  Finance  Committee  and 
presently  pending  before  the  U.S. 
Senate. 

What  I  want  to  do  is  describe  the  im- 
portance of  this  bill  to  the  people  of 
my  State.  The  Committee  on  Finance, 
as  we  have  all  said  here  on  the  floor,  is 
to  be  commended  for  its  hard  work  in 
developing  this  bill— the  most  signifi- 
cant tax  legislation  in  more  than  a 
generation. 

This  is  -reform.  "  It  is  a  reform  bill 
that  provides  tax  reform— not  a  cliche 
or  not  just  in  name  as  has  been  so 
much  a  part  of  the  rhetoric  of  tax  leg- 
islation in  the  past. 

H.R.  3838  reverses  the  trend  of  the 
past  several  decades  where  Congress 
simply  created  a  jerry-built  structure 
of  taxes  with  loopholes  and  shelters 
piled  on  top  of  more  loopholes  and 
more  shelters  piled  on  top  of  more  of 
the  same. 

For  decades,  tax  policy  was  used  as  a 
way  to  make  certain  that  particular 
types  of  investments  were  attractive. 
Said  more  bluntly,  tax  policy  was  used 
to  distort  investment  decisions. 

H.R.  3838  replaces  that  house  of 
shelters  with  a  new  structure,  one 
with  windows  open  to  the  breeze  of 
fairness  and  neutrality  in  terms  of  the 
investment  of  the  money  that  belongs 
to  our  people.  This  means  that  fami- 
lies earning  approximately  the  same 
income  will  pay  approximately  the 
same  level  of  taxes,  regardless  of 
where  or  how  the  money  is  earned. 

I  applaud  that  decision.  The  people 
of  New  Mexico— as  well  as  the 
Nation— applaud  that  decision,  or  I 
can  predict  with  certainty,  if  the  con- 
ference returns  with  something  close 
to  this,  they  will  applaud  it. 

Why  is  this  important?  Unless  a 
person  happens  to  be  a  big  investor, 
why  should  he  or  she  care  if  the  tax 
policy  encourages  investments  in  beef 
feed-lots  or  high-rise  apartment  build- 
ings, even  if  they  are  not  necessarily 
needed,  instead  of  high  technology 
and  microchips? 

The  answer  comes  from  how  we  as 
humans— and  investors— react.  Inves- 
tors look  for  the  maximum  net 
return— cash  in  the  wallet. 

This  means  that  relatively  poor  in- 
vestments can,  when  freed  of  tax  con- 
sequences, produce  a  very  attractive 
net  return.  That  return  may  be  more 
attractive,  under  present  law,  than  a 
similar  sized  investment  in  a  more  dy- 
namic growth  company,  but  one  that 
must  pay  a  full  tax  bill. 


When  tax  policy  encourages  invest- 
ment in  a  shelter,  that  tax  policy  also 
makes  it  less  attractive  to  Invest  In 
companies  or  businesses  not  so  fa- 
vored. 

Since  that  second  investment  is  less 
attractive,  it  will  almost  surely  have  to 
pay  more  to  borrow.  It  may  not  be 
able  to  expand  as  rapidly  as  it  would 
be  able  to  grow  in  a  tax-neutral  world. 
The  result:  higher  interest  costs  on 
investments  that  are  sound,  yet  lack 
the  lure  of  the  tax  shelter. 

In  fact.  I  am  positive  that  the  tax 
laws  of  the  United  States  have  done 
more  to  allocate  interest  costs  than 
almost  any  other  single  factor. 

This  can  become  critical  when  the 
capital-hungry  industry  turns  out  to 
be  something  like  a  young-tech  compa- 
ny struggling  to  compete  in  world  mar- 
kets with  the  Japanese  or  Koreans. 

Today's  tax  policy  often  makes  it 
more  attractive  to  mvest  in  construc- 
tion of  structures  or  businesses,  where 
world  competition  is  meaningless,  to 
the  detriment  of  new  technological 
companies  working  at  the  cutting  edge 
of  industrial  knowledge. 

Tomorrow's  tax  policy— the  policy  of 
this  bill— frees  American  industry 
from  tax  prejudice.  It  is  a  bill  that  si- 
lences the  siren  lure  of  the  shelter. 

I  do  not  want  to  underestimate  the 
risks  of  this  bill.  By  eliminating  incen- 
tives such  as  the  special  treatment  for 
capital  gains  and  the  investment  tax 
credit— replacing  both  with  a  broad 
lowering  of  rates— America  will  be 
taking  a  chance.  We  will  risk  the  fact 
that  heavy  capital  investments  in  gen- 
eral may  become  less  attractive.  We 
will  risk  that  investment  dollars  may 
gravitate  toward  the  less  risky  compa- 
ny, the  company  that  stresses  income 
rather  than  growth. 

Yet,  I  believe  the  opportunities  that 
grow  from  the  tax  fairness  and  tax 
neutrality  are  worth  the  risk. 

Frankly.  I  believe  that  a  tax  code 
that  is  fair  insulates  itself  from  the 
risk  that  taxpayers  will  stop  paying 
their  taxes  and  will  seek  every  day  to 
avoid  payment. 

This  bill  culminates  the  dramatic 
shift  toward  lower  tax  rates  and  fewer 
shelters  begun  by  President  Reagan. 
The  top  personal  rate  in  this  bill  is  27 
percent.  The  rate  for  most  American 
families  will  be  15  percent. 

When  Ronald  Reagan  became  Presi- 
dent of  the  United  States— and.  inci- 
dentally, when  we  became  the  majori- 
ty party,  the  Republican  Party,  in  the 
U.S.  Senate— the  top  personal  tax  rate 
was  70  percent. 

As  President  Nixon  did  the  unex- 
pected in  opening  relations  with 
China,  President  Reagan  has  moved 
aggressively  in  tax  policy.  He  has 
acted  in  a  way  other  Presidents  might 
have  found  politically  impossible.  If 
this  reform  effort  should  fail,  we  may 
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have  to  wait  several  decades  to  see 
true  tax  reform  and  fairness. 

With  that  general  background,  let 
me  now  describe  for  the  benefit  of  my 
colleagues  a  few  of  the  items  that  hold 
particular  significance  for  the  citizens 
and  the  economy  of  New  Mexico. 
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-  On  a  national  basis  H.R.  3838  will 
bring  the  advantage  to  the  average 
American  family  a  tax  cut  of  about  6.4 
percent.  A  family  of  4  with  a  gross 
income  of  $23,000  will  see  its  taxes  cut 
62  percent.  A  family  of  4  with  a  gross 
income  of  $13,000  will  pay  no  Federal 
taxes  at  all  under  this  bill.  That  is  as  it 
should  be. 

They  are  the  working  poor  of  Amer- 
ica. And  what  sense  does  it  make  for 
us'  to  have  socioeconomic  policies 
which  attempt  to  help  those  people, 
the  working  poor,  with  grants,  aids, 
and  various  Federal  programs  that 
give  them  things  while  we  are  encour- 
aging them  to  work  and  at  the  same 
time  they  have  to  pay  taxes?  It  is  a 
truly  ridiculous  situation  for  a  growing 
society. 

That  leads  me  to  be  very  proud  of 
what  I  hear  about  our  people  in  this 
country  because  I  understand  that  one 
of  the  things  that  is  most  attractive  to 
most  American  rich,  conservative, 
business  people,  the  whole  gamut— is 
that  we  are  removing  people  who  earn 
$13,000  and  less  from  the  tax  rolls.  I 
was  not  so  sure  that  I  would  have  be- 
lieved that  as  I  look  out  there  at  the 
country.  However,  I  have  now  seen 
three  major  polls  that  say  Americans 
are  most  proud  of  about  this  bill  is 
that  those  who  work  hard  and  attempt 
to  get  ahead,  but  are  not  making 
enough  to  be  much  more  than  the 
working  poor  will  no  longer  pay  taxes. 
The  typical  New  Mexican  will  see 
their  1987  taxes  cut  by  8.5  percent  as  a 
result  of  this  bill.  If  the  sales  Lax  de- 
duction is  restored  fully,  as  I  believe  it 
should  be— and  I  urge  our  distin- 
guished chairman  who  wonders  from 
time  to  time  whether  it  is  a  significant 
issue  and  important  to  Stales  like 
mine.  Let  me  give  the  number.  If  we 
get  the  fairness  of  a  full  sales  tax  de- 
duction, New  Mexico  residents  could 
receive  a  tax  cut  that  could  go  as  high 
as  10  percent.  And  I  think  that  is  good 
news.  It  is  good  news  for  our  families 
and  our  State,  and  for  our  economy. 

I  think  that  bodes  well  for  America's 
future.  Because  this  tax  bill  provides 
greater  tax  relief  for  lower-income 
families,  reducing  the  income  disparity 
between  the  rich  and  the  poor,  the 
typical  New  Mexico  family  will  do 
even  better  than  average. 

Next,  there  Is  the  number  of  persons 
affected.  This  bill  removes  about  6 
million  Americans  from  the  tax  rolls. 
Americans,  rich  and  poor,  favor  that 
removal.  They  see  it  as  fair  to  families 
with  lesser  incomes.  So  do  I. 


Last  year  New  Mexicans  filed 
499.800  returns  on  which  taxes  were 
paid.  Because  of  the  increase  in  the 
minimum  income  on  which  taxes  must 
be  paid.  50,000  New  Mexicans— 1  of 
every  10  of  those  paying  Federal  taxes 
in  New  Mexico— will  be  relieved  of  the 
burden  of  paying  any  Federal  taxes  on 
their  1988  incomes. 

I  repeat,  50,000  New  Mexicans  will 
be  relieved  of  any  Federal  income  tax 
to  our  National  Government— 1  out  of 
every  10— as  a  result  of  this  bill. 

I  believe  that  is  fairness,  and  that 
shows  that  this  system  invites  them  to 
succeed  to  work,  and  does  not  punish 
them  at  the  very  fringe  of  subsistence 
by  taxing  poverty— especially  from 
those  who  are  trying  to  get  out  of  it  by 
working. 

To  assure  greater  fairness,  H.R.  3838 
imposes  a  new  minimum  tax  on  both 
individuals  and  corporations  tighten- 
ing down  on  shelters,  and  by  imposing 
the  minimum  tax  H.R.  3838  will  insist 
that  taxes  be  paid  by  those  who  have 
legally  used  shelters  in  current  law  to 
reduce  or  eliminate  their  tax  bill. 

There  is  nothing  that  is  more  misun- 
derstood, nothing  that  is  more  infuri- 
ating than  to  have  the  average  taxpay- 
er address  the  issue  of  those  who  make 
much  more  than  they  do,  and  pay 
nothing.  There  is  nothing  that  infuri- 
ates people  more,  whether  they  under- 
stand it  or  not,  than  to  read  of  corpo- 
rations that  make  large  amounts  of 
profit  and  pay  no  taxes. 

We  understand  that  is  the  result  of 
our  tax  system,  and  there  is  nothing  il- 
legal about  it.  But  this  bill  will  say 
"that  just  will  not  work."  And  indeed, 
the  American  people  insist  that  it  be 
changed  because  it  does  not  sound, 
look  or  smell  like  fairness.  That  is 
what  tax  reform  is  all  about,  treating 
all  taxpayers  in  as  close  to  the  same 
manner  as  you  can.  I  applaud  that  de- 
cision, and  I  applaud  the  effort  to 
build  credibility  into  this  tax  bill. 
Americans  expect  it,  and  Americans 
are  expected  to  pay  their  taxes  volun- 
tarily. 

If  you  are  interested  in  a  system 
that  is  departed  from  it.  you  can  go  to 
France.  They  have  so  departed  from  it 
that  for  anybody  that  owes  a  substan- 
tial amount  of  tax  they  negotiate  it 
one  on  one  with  the  tax  collector  be- 
cause it  makes  no  sense  for  them  to 
pay  voluntarily.  It  is  so  complex,  so 
unfair,  and  filled  with  loopholes  that 
they  negotiate  their  tax  bill  one  on 
one. 

Our  country  will  go  bankrupt  if  we 
let  that  happen.  And  we  are  in  the 
nick  of  time  because  many,  many 
people  are  thinking  about  not  being 
good  citizens  when  it  comes  to  paying 
their  taxes. 

What  about  our  New  Mexico  econo- 
my? How  will  H.R.  3838  affect  us? 

Let  us  look  at  oil  and  gas.  one  of  our 
largest  industries.  Unlike  the  House 
bill,  the  Senate  tax  bill  leaves  in  place 


current  law  regarding  the  percentage 
depletion  allowance  and  intangible 
drilling  costs.  That  is  as  it  should  be. 
This  is  one  area  where  we  are  saying 
we  need  to  attract  investment,  and  in- 
crease our  independence.  America 
must  continue  to  encourage  oil  and 
gas  exploration. 

The  House  bill  cuts  back  on  intangi- 
ble drilling  costs  and  phases  out  the 
depletion  allowance.  While  the  mini- 
mum tax  will  affect  some  oil  and  gas 
investors  and  thus  affect  exploration, 
the  Senate  language  is  far  preferable 
to  the  House  provisions.  I  urge  that 
the  Senate  conferees  do  all  they  can  to 
hold  firm  on  the  Senate  provision. 

I  am  also  very  pleased  that  the 
Senate  bill  extends  for  2  years  the  tar- 
geted job  tax  credits,  allowing  employ- 
ers to  receive  special  benefits  for 
hiring  the  unemployed  or  underem- 
ployed. This  has  been  an  important 
program  encouraging  business  to 
expand  and  hire  new  workers.  I  have 
long  believed  that  targeted  job  credits 
provide  an  excellent  source  of  new 
Jobs.  H.R.  3838  endorses  that  philoso- 
phy. 

The  Senate  bill  extends  the  research 
and  development  tax  credits  at  their 
current  level  of  25  percent  for  the 
next  4  years.  This,  too,  is  a  wise  and 
praiseworthy  decision,  one  that  is  par- 
ticularly beneficial  to  a  science-orient- 
ed State  like  New  Mexico. 

Similarly,  the  continuation  of  solar 
energy  credits  for  business  will  push 
this  important  industry  into  new  areas 
ot  expansion. 

The  Senate  bill  imposes  no  rules  al- 
tering the  way  hard  mineral  taxes  are 
imposed;  the  House  version,  by  con- 
trast, reduces  depletion  to  5  percent 
across  the  board.  The  conferees  need 
to  hold  to  the  Senate  position. 

H.R.  3838  helps  farmers.  It  lowers 
tax  rates,  and  it  will  reduce  sharply 
the  use  of  agriculture  as  a  tax  shelter 
tor  big  city  investors.  Wh^t  does  that 
mean?  It  means  that  there  will  be  less 
overproduction,  and.  thus,  less  drain 
on  prices  and  farm  income.  The  bill  re- 
tains income  averaging  for  farmers 
and  cash  accounting,  which  are  both 
important  to  farm  families. 

The  bill  reduces  from  10  years  to  5 
years  the  minimum  period  that  an  em- 
ployer can  require  an  employee  to 
work  before  the  employee  gains  the 
right  to  a  pension.  This  is  important 
for  women.  It  is  important  for  teach- 
ers. It  is  important  for  professionals  in 
the  high-technology  fields  so  vital  to 
New  Mexico. 

The  high-technology  field  is  particu- 
larly competitive  and  very  mobile.  The 
new  vesting  rules  should  help  the  very 
people  on  whom  we  depend  to 
strengthen  New  Mexico's  economy. 

H.R.  3838  provides  additional  impor- 
tant benefits  directed  toward  women. 
Besides  the  pension  reforms,  the 
earned  Income  credit  is  increased  to 
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Mr.  DOMENICI.  Mr.  President.  I 
yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  only  other  matter  that 
might  have  been  disposed  of  is  the 
Durenberger  amendment  on  which 
there  are  now  negotiations  going  on. 
That  may  be  resolved  by  tomorrow 
morning. 
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Mr.   President.   I   would 

a   particular   tribute    to 

Packwood,     to     Senator 

to  their  colleagues  on  the 

on  Finance. 

to  be  commended  personal- 
leadership,   their  vision, 
of  all,  their  courage.  They 
tftink  creatively.  They  dared 
the   easy   approach   that 
left  smiling  nearly  every 
shelter  in  this  town, 
they  have  produced  legisla- 
bold  and  daring,  legislation 
and   neutral,   legislation 
certain   to   benefit   more 
:han  any  other  bill  enacted 
decade. 
Packwood.  Senator  Long. 
members,  we  applaud  you. 
of  New  Mexico  thank  you. 
I  ask  unanimous  con- 
ns^rt  in  the  Record  a  table 
figures  provided  by  the 
State  Department  of  Tax- 
llevenue.  This  table,  using 
categories,  provides  a 
impact  of  H.R.  3838  on 
tafcpayer     groups     in     New 
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COSPONSORS  OF  THE  HOLLINGS 
BUDGET  FREEZE 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  clarify  a  technical  error 
that  was  made  in  the  Congressional 
Record  more  than  2  years  ago. 

On  May  1,  1984,  I  brought  my 
budget  freeze  plan  to  the  floor  of  the 
Senate  during  consideration  of  the 
fiscal  year  1985  budget  resolution.  At 
the  time,  as  is  the  usual  procedure,  I 
asked  unanimous  consent  that  several 
of  my  colleagues  be  added  as  cospon- 
sors  of  the  budget  freeze. 

Unfortunately,  through  a  clerical 
error,  several  Senators  were  never  re- 
corded in  the  Congressional  Record 
as  cosponsoring  the  budget  freeze. 
Among  them  were  the  Senator  from 
Vermont,  Mr.  Leahy,  and  the  Senator 
from  Oklahoma,  Mr.  Boren. 

Mr.  President,  Senators  Leahy  and 
Boren  were  among  the  original  16 
Senators  who  had  the  courage  to  vote 
for  the  across-the-board  freeze  on  Fed- 
eral spending  that  I  first  introduced  in 
1982.  Had  my  budget  freeze  been  en- 
acted on  that  vote  in  1983,  there  would 
be  no  budget  deficit  at  all  by  1990. 

In  1984,  their  continued  support  and 
cosponsorship  of  the  budget  freeze 
helped  to  more  than  double  the 
number  of  votes  for  the  plan  in  the 
Senate.  We  could  not  have  mustered 
that  kind  of  support  without  the 
active  help  of  all  of  the  cosponsors. 

Mr.  President,  a.s  the  sponsor  of  the 
Rollings  budget  freeze.  I  wish  to  clari- 
fy that  these  Senators  were,  indeed, 
cosponsors  of  that  budget  plan.  And, 
as  one  of  the  co-authors  of  the 
Gramm-Rudman-Hollings  balanced 
budget  law,  I  should  also  .say  that 
these  Senators  truly  understand  the 
urgency  of  eliminating  the  Federal 
deficit. 

These  clerical  errors  occur,  and  they 
are  unfortunate.  However,  let  the 
Record  show  that  I  appreciate  the  ef- 
forts of  these  Senators  in  cosponsoring 
the  Rollings  freeze.  It  is  through  their 
efforts  that  the  discipline  of  fiscal  re- 
sponsibility is  finally  setting  in.  Mr. 
President,  those  like  Senators  Leahy 
and  Boren  who  were  part  of  this  fight 
from  the  start  have  my  strong  admira- 
tion. 


ROGERS  COMMISSION  REPORT 
ON  THE  SPACE  SHUTTLE  CHAL- 
LENGER 

Mr.  HEPLIN.  Mr,  President,  the 
report  of  the  Presidential  Commission 
on  the  Space  Shuttle  Challenger  has 
now  been  released  and  is  currently  un- 
dergoing study  within  Congress  and 
the  administration.  In  its  report  the 
Commission  recommends  that  "the 
joint"  be  completely  redesigned,  all 
critical  items  on  the  shuttle  be  re- 
viewed before  the  shuttle  flies  again 
and  safety  procedures  be  Improved.  I 
wholeheartedly  endorse  these  recom- 
mendations and  urge  my  colleagues  to 
give  the  support  NASA  will  need  in 
order  to  implement  these  changes. 

In  the  aftermath  of  the  Challenger 
tragedy   and   the   completion   of   the 
Commissions  work   we  must  look   to 
the  future  with  new  resolve  that  our 
efforts  in  space  go  forward.  With  the 
support    of    Congress,    NASA    should 
take  the  necessary  steps   to  get   the 
shuttle   program   moving   again.   And 
while  we  must  not  sacrifice  safety  for 
expediency,   getting   the  shuttle   pro- 
gram back  on  schedule  must  be  a  na- 
tional priority.  It  is  also  imperative,  in 
my    judgment,    that    Congress    move 
with  haste  to  approve  legislation  au- 
thorizing NASA   to  go   forward   with 
the  development  and  construction  of  a 
fourth    orbiter.    Because    the    space 
shuttle     is     the     Nation's     premiere 
launch  vehicle,  long  launch  delays  will 
mean     that     important     commercial. 
Government,   and   scientific   payloads 
will  be  postponed.  We  have  come  to 
depend  on  the  routine  acce.ss  to  space 
that  the  shuttle  provides  us  and  on 
the  important  duties  only  it  can  per- 
form. In  order  to  achieve  the  goals  es- 
tablished for  the  shuttle  and  get  our 
space  program  moving  again,  we  must 
begin  as  .soon  as  possible  on  the  con- 
struction of  a  fourth  orbiter  to  replace 
the  Challenger.  I  was  greatly  pleased 
that  President  Reagan  expres.sed  his 
support  for  building  a  new  orbitor  ear- 
lier this  month. 

Since  its  initial  launch  on  April  12, 
1981.  the  space  shuttle  ha.s  been  the 
cornerstone  of  the  U.S.  manned  space 
program.  During  its  5  years  of  oper- 
ation the  shuttle  has  proven  to  be  ca- 
pable of  a  variety  of  space  operations 
that  cannot  be  achieved  With  today's 
expendable  launch  vehicles.  For  exam- 
ple, it  has  the  ability  to  retrieve  pay- 
loads  from  orbit  for  reu.sc;  to  repair 
and  service  satellites  In  space:  to  trans- 
port to  orbit,  operate  and  return  space 
laboratories;  to  transport  materials 
and  equipment  to  orbit;  and  to  per- 
form rescue  mi.ssions.  The  space  shut- 
tle will  also  play  a  vital  role  in  con- 
structing and  operating  the  perma- 
nent manned  space  station. 

Mr.  President.  I  have  been  con- 
cerned with  remark.s  made  by  adminis- 
tration officials  in  recent  weeks  indi- 
cating that  NASA  should  be  required 
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to  pay  for  a  new  orblter  by  taking 
funds  from  other  programs.  This  is  an 
unrealistic  approach  and  could  prove 
devastating  to  many  ongoing  and  Im- 
portant NASA  programs.  Production 
of  the  fourth  orblter  should  not  come 
at    the    expense    of    other    programs 
within    NASA.    In    particular.    NASA 
must  continue  with  the  schedule  es- 
tablished for  development  of  a  perma- 
nent manned  space  station  so  that  It 
will  get  a  new  start  in  1987  and  be 
operational   by   the   mid-1990s.   Both 
the   shuttle    and   space   station    pro- 
grams deserve  the  strong  support  of 
Congress  and  should  continue  simulta- 
neously. Without  a  vigorous  space  pro- 
gram the  United  States  is  threatened 
with  permanently  losing  leadership  In 
this  area  to  the  Soviet  Union.  The  So- 
viets    are     moving     ahead     in     both 
manned  and  unmanned  missions  and 
have  put  a  permanent  space  station  In 
orbit  around  the  Earth.  This  is  not  the 
time  for  the  United  States  to  slacken 
in  its  commitment  to  a  strong  national 


much  like  the  firebird,  must  and  will 
go  forever  onward  to  reach  new  pla- 
teaus and  new  horizons  in  the  eternal 
quest  for  understanding  our  cosmos 
and  our  place  In  it. 


THE  RETIREMENT  OF  DR. 
WILLIAM  R.  LUCAS 


space  program. 

Mr.  President,  I  would  like  to  make  a 
few  general  comments  on  the  report  of 
the     Presidential     commission.     The 
Commission  pointed  to  a  wide  array  of 
management   problems   in   the   space 
agency  as  being  fundamentally  respon- 
sible for  bringing  about  the  failures 
which  led  to  the  Challenger  disaster. 
There  Is  no  doubt  but  that  over  the 
years  there  have  been  numerous  man- 
agerial   mistakes    and    misjudgments 
within  NASA.  It  is  also  evident  that 
there  have  been  serious  and  repeated 
communications  breakdowns  between 
engineers  and  managers,  between  the 
separate  NASA  centers,  and  between 
the  contractors  and  NASA.  I  believe 
NASA  will  learn  much  from  iU  past 
mistakes  and  should  move  expeditious- 
ly to  correct  them.  I  also  believe  NASA 
will  emerge  from  this  dark  period  a 
wiser,    stronger,    and    more    efficient 
agency. 

As  NASA  struggles  to  resume  its 
space  operations  I  think  we  should 
keep  in  mind  the  Agency's  spectacular 
successes  during  the  past  26  years  and 
the  fact  that  it  had  a  100  percent 
flight  safety  record  during  that  time. 
NASA  is  responsible  for  establishing 
America  as  the  world  leader  in  space 
exploration  and  scientific  research.  It 
has  Increased  the  quality  of  life  of  all 
Americans  and  has  advanced  our  un- 
derstanding of  our  planet,  our  solar 
system,  and  the  universe.  The  Agency 
has  been  so  successful  many  had  come 
to  expect  It  to  be  near  perfect  in  all  its 
endeavors.  NASA  now  needs  the  sup- 
port of  all  Americans,  and  especially 
the  Congress,  as  it  works  to  implement 
the  changes  recommended  by  the 
Commission  and  begins  to  move  our 
space  program  forward. 

Mr.  President,  there  will  no  doubt  be 
many  more  spectacular  and  important 
feats  performed  by  NASA  in  the  years 
to  come.  The  Nation's  space  program. 


Mr.  HEPLIN.  Mr.  President,  today  I 
would  like  to  share  with  my  colleagues 
an  account  of  the  career  of  an  out- 
standing Alabamian  and  a  very  good 
friend.  Dr.  William  R.  Lucas.  Dr. 
Lucas  is  retiring  from  his  position  as 
the  director  of  the  Marshall  Space 
Flight  Center  In  HuntsvlUe,  AL  after 
spending  nearly  his  whole  life  serving 
his  country-both  in  the  military  and 
at  NASA.  A  true  space  pioneer,  he  has 
been  with  the  center  and  its  predeces- 
sor organizations  for  more  than  30 
years,  directing  a  major  portion  of  the 
Nation's  space  endeavors. 

In  addition  to  the  1,800-acre  Hunts- 
vlUe facility.  Dr.  Lucas  also  oversaw 
additional  facilities  in  Mississippi  and 
Louisiana.  The  Marshall  Space  Flight 
Center  is  well  known  for  its  role  in  de- 
veloping NASA's  powerful  launch  ve- 
hicles and  propulsion  systems,  and  as 
a  developer  of  important  research  and 
technology  payloads  for  space  flight. 

Born  and  educated  in  Tennessee,  Dr. 
Lucas  holds  a  BS  degree  in  chemistry 
from  Memphis  State  College— now 
Memphis  State  University— and  MS 
and  PhD  degrees  in  metallurgy  from 
Vanderbllt  University.  Prior  to  begin- 
ning his  association  with  the  space 
program,  he  served  as  a  naval  officer 
during  World  War  II. 

Dr.  Lucas  moved  to  HuntsvlUe,  AL  in 
1982  to  Join  the  Redstone  Arsenal 
team  of  rocket  pioneers  headed  by  Dr. 
Wernher  Von  Braun.  A  specialist  in 
materials,  he  pioneered  the  work  that 
resulted  in  the  concept  of  ablation 
cooling,  which  allowed  our  space  vehi- 
cles to  reenter  the  Earth's  atmosphere 
from  space  without  burning  up.  He 
also  established  overall  criteria  for  the 
selection  of  materials  for  use  with 
liquid  oxygen.  That  criteria  became 
the  standard  for  Industry,  and  still  In 
use  today. 

He  was  also  responsible  for  designing 
the  passive  thermal  control  system  for 
the  free  world's  first  satellite.  Explorer 
I,  which  was  launched  by  a  HunUvUle 
team  and  Jupiter  rocket  In  1958.  And 
he  selected  the  materials  used  In  the 
Redstone  that  would  carry  the  Na- 
tion's first  astronaut.  Alan  Shepard. 
into  space  in  1981. 

In  1980,  Dr.  Lucas  joined  the  newly 
formed  Marshall  Space  Flight  Center 
when  the  Army's  rocket  team  was  an- 
nexed by  the  fledgling  National  Aero- 
nautics and  Space  Administration.  For 
most  of  the  decade  of  the  1980s,  while 
working  on  the  giant  Saturn  family  of 
rockets,  he  served  In  progressively  re- 
sponsible management  positions  with 
the  center's  Propulsion  and  Vehicle 


Engineering  Laboratory,  becoming  lab- 
oratory director  in  1988.  In  these  posi- 
tions he  directed  the  critical  selection 
of  major  materials  and  welding  tech- 
niques for  future  launch  vehicles.  He 
pioneered  work  with  spray-on  foams 
for  cryogenic  insulation  and  high-tem- 
perature materials.  And  he  led  the  de- 
velopment of  the  world's  largest  pro- 
pulsion system  used  in  the  giant 
Saturn  5  launch  vehicle.  This  Saturn 
was  the  38-story,  multistage  rocket 
that  successfully  launched  the  series 
of  Apollo  spacecraft  which  carried  27 
Americans  to  the  Moon.  Twelve  of 
them  landed  on  the  Lunar  surface, 
and  several  of  those  were  transported 
by  lunar  roving  vehicles.  Moon  cars, 
developed  by  the  Marshall  Center. 

Dr.  Lucas  was  Involved  in  another 
major  project  during  this  time,  the 
design  and  development  of  the  world's 
first  space  station,  Skylab.  Under  his 
direction,  one  of  the  upper  states  of 
the  Saturn  5  was  transformed  into  a 
laboratory  and  living  area  where  three 
astronaut  crews  would  eventually 
spend  a  total  of  6  months  probing  the 
unknowns  of  long-duration  space 
flight  and  conducting  numerous  other 
scientific  experiments. 

In  1989,  4  years  prior  to  the  actual 
launch  of  Skylab,  Dr.  Lucas  was 
named  by  Wernher  Von  Braun  to 
direct  a  new  organization  designed  to 
look  to  the  future  and  bring  new  busi- 
ness to  Alabama  and  the  center.  His 
superb  leadership  and  managerial 
abilities  In  this  position,  then  as 
deputy  director  of  the  center,  and  fi- 
nally in  1974.  as  center  director,  were 
instrumental  in  bringing  to  the  Hunts- 
vlUe space  organization  a  lion's  share 
of  the  Nation's  major  space  program. 

In  first  of  these  major  projects  was 
managing  the  conceptual  design  for  a 
new,  reusable  space  vehicle.  The  vehi- 
cle would  be  called  space  shuttle,  and 
the  Marshall  Center  was  to  be  given 
responsibility  ior  three  of  the  four 
main  shuttle  '.jlements: 

The  main  engines  on  the  orblter, 
which  are  the  most  complex  rocket  en- 
gines evei  designed. 

The  twin  solid  rocket  boosters, 
which  provide  about  75  percent  of  the 
shuttle's  thrust  at  liftoff. 

And  the  huge  external  tank,  which 
holds  the  more  than  half-a-mlllion  gal- 
lons of  liquid  oxygen  and  liquid  hydro- 
gen fuel  for  the  three  engines. 

Spacelab.  an  international  laborato- 
ry carried  in  the  shuttle.  Is  among  the 
numerous  payloads  managed  by  Mar- 
shall. It  enables  career  sclentlsU  to 
travel  into  space  to  acquire  a  new 
knowledge  about  the  Sun.  the  stars, 
the  Earth,  and  life  lUelf.  The  Mar- 
shall Center  controlled  the  first  three 
spacelab  missions  from  a  special  facili- 
ty   adjacent    to    Mission    Control    In 

Houston.  ,     J    4_ 

Other  Marshall  shuttle  payloads  In- 
clude everything  from  erectable  large 
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is  a  fellow  of  the  American  Society  of 
Metals,  a  fellow  of  the  American  As- 
tronautical  Society,  a  fellow  of  the 
American  Institute  of  Astronautics 
and  Aeronautics,  and  member  of  the 
American  Chemical  Society,  and  the 
National  Academy  of  Engineering. 

It  is  with  sadness,  that  I  mark  the 
retirement  of  this  dedicated  and  bril- 
liant man.  Over  the  years  Dr.  Lucas 
and  I  have  worked  closely  on  many 
programs  and  projects.  I  have  always 
found  him  to  be  completely  dedicated 
to  the  best  interests  of  Marshall  Space 
Flight  Center.  NASA,  the  space  pro- 
gram, and  the  country.  He  has  always 
put  his  work  above  personal  conven- 
iences. As  his  colleagues  will  readily 
attest,  he  waj  usually  at  work  before 
others,  and  would  leave  long  after  ev- 
eryone else  had  gone  home.  Dr.  Lucas 
set  the  standards  of  excellence  for  ev- 
erything that  he  has  been  associated 
with.  He  is  a  man  of  great  personal  in- 
tegrity and  very  active  In  church,  a 
fine  Christian  gentleman.  It  is  with 
sadness  that  I  watch  his  departure, 
but  also  I  bid  him  farewell  with  deep 
gratitude  for  his  service  to  Alabama. 
NASA,  and  our  Nation. 
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the  technology  developed 
program  under  Dr.  Lucas' 
is  being  applied  to  improve 
of  life  here  on  Earth.  One 
a   highly    reliable    mass- 
i  ystem  to  detect  eye  prob- 
Idren  which  was  developed 
\   of  the  Marshall  Center, 
f^eboat  also  uses  Marshall's 
pump  technology  from 
rockets  in  a  portable,  low- 
module, 
to  say.  the  successes  of  the 
Renter   have   had   a   major 
Alabama's    economy.    Dr. 
established    programs    at 
have  an  annual  budget 
billion.  His  organization 
million  a  year  into  the 
A  abama  for  salaries,  goods. 


MESSAGES  FROM  THE 
PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


tiat 
$2 
$45) 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  treaty  which  was 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


Throughout   his   career.   Dr.   Lucas 
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is  nationally  recognized  in 

as  director  of  the  Mar- 

and  is  highly  respected 

expertise  as  well.  He 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3342.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  transmit- 
ting, pursuant  to  law.  a  report  on  NACOA 
findings  and  recommendations  on  the  classi- 
fication and  dissemination  of  Multibeam 
Bathymetric  Data;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3343.  A  communication  from  the 
Comptroller  General  of  the  IJnited  States 
transmitting,  pursuant  to  law.  a  report  'Pl- 
nanclal  Audit-Examination  of  OSAs  Fiscal 
Year  1985  Financial  Statements  •;  to  the 
Committee  on  Governmental  Affairs. 

EC-3344.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
certain  deferrals  of  budget  authority;  Joint- 


ly, pursuant  to  the  order  of  January  30, 
1975.  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget, 
and  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3345.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
transmitting,  pursuant  to  law,  a  report  on 
delinquent  royalty  accounts  under  leaae  for 
development  of  oil  and  gas  on  Federal  lands: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3346.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law.  an 
amended  construction  prospectus  for 
Charleston.  SC:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3347.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  the  provision  of  foreign  military 
assistance  to  Chad;  to  the  Committee  on 
Foreign  Relation.s. 

EC-3348.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  D.C.  ACT  6-171; 
to  the  Committee  on  Governmental  Affairs. 
EC-3349.  A  communication  from  the  Ad- 
ministrator of  AID  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General;  to  the  Committer  on  Govern- 
mental Affairs. 

EC-3350.  A  communication  from  the 
Chairman  of  the  D.C.  Council  tran.smittlng. 
pursuant  to  law,  a  copy  of  DC.  ACT  6  170; 
to  the  Committee  on  Governmental  Affairs 
EC-3351.  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled "Family  CrlsLs  and  Protective  Services 
Act";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3352.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defen.sp  tran.smitting.  pursuant  to 
law.  the  report  on  DOD  procurement  from 
small  and  other  business  firm.s  October 
1985-March  1986;  to  the  Committee  on 
Small  Business. 

EC-3353.  A  communication  from  the  Ad- 
ministrator of  the  Veteran.s'  Administration 
transmitting,  pursuant  to  law,  the  1985 
Annual  Report  of  the  Adminl.strator  of  Vet- 
erans Affairs;  to  the  Committee  on  Veter- 
ans' Affairs. 

EC-3354.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  transmitting,  pursuant  to  law,  a  report 
on  the  decision  to  convert  the  laundry  and 
dry  cleaning  function  at  the  Murine  Corps 
Development  and  Education  Command. 
Quantico,  VA.  to  performance  under  con- 
tract: to  the  Committee  on  Armed  Services. 
EC-3355.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defen.se 
transmitting,  pursuant  to  law,  a  report  on 
the  decision  to  exclude  the  Comptroller 
General  from  examination  of  certain  Strate- 
gic Defease  Initiative  records;  to  the  Com- 
mittee on  Armed  Services. 

EC  3356.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law,  a  copy  of  DC.  ACT  8-173; 
to  the  Committee  on  Governmental  Affairs. 


introducti6n  of  bills  and 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WEICKER  (for  himself.  Mr. 
HoLLiNOS.    Mr.    Gorton,    and    Mr. 

RUDMAN): 

S.  2683.  A  bill  to  provide  for  an  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere; an  Assistant  Secretary  of  Commerce 
for  Oceans  and  Atmosphere;  a  ChM  Scien- 
tist of  the  National  Oceanic  and  Atmospher- 
ic Administration;  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  HUMPHREY: 
S.  2584.  A  bill  to  extend  authorizations  of 
appropriations  for  the  Dlsa.ster  Relief  Act 
of  1974.  and  for  other  purpo.ses;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By    Mr.    HECHT    (for    himself,    Mr. 
Laxalt,  and  Mr.  STArroRD); 
S.  2585.  A  bill  to  authorize  the  President 
of  the  United  Stales  to  award  a  congression- 
al gold  medal  to  Red  Skelton  in  recognition 
of   his  lifetime  commitment   in  service  of 
Americans  and  to  authorize  the  Secretary  of 
the  Treasury  to  sell  bronze  duplicates  of 
such  medal;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  BRADLEY: 
S.  2586.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
respite  care  demonstration  project;  to  the 
Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.  2587.  A  bill  to  facilitate  public  access  to 
public  lands  for  recreational   purposes;   to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr  DOMENICl: 
S.  2588.  A  bill  to  provide  permanent  au- 
thorization for  While  Hou.se  Conferences  on 
Small  Business;  to  the  Committee  on  Small 
Busine.s.s. 

By  Mr.  HEINZ  (for  him.self  and  Mr. 

Dt'HENBEHCKR); 

S.J.  Res.  367.  A  joint  resolution  to  desig- 
nate July  31.  1986,  as  National  Kidney  Pro- 
gram Day";  to  the  Committee  on  the  Judlcl- 
.iry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER  (for  himself. 

Mr.    HoLLiNcs,    Mr.    Gorton. 

and  Mr.  Rudman): 
S.  2583.  A  bill  lo  provide  for  an 
Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere:  an  Assistant 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere;  a  Chief  Scientist  of 
the  National  Oceanic  and  Atmospheric 
Administration;  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

PROVIDING  FOR  CERTAIN  POSITIONS  IN  THE 
DEPARTMENT  OT  COMMERCE 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  introduce  legislation  for 
myself  and  my  colleagues  to  designate 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  an  Under  Secretary  of  Com- 
merce, the  Deputy  Administrator  as 
Assistant  Secretary,  and  the  Associate 
Administrator  as  Chief  Scientist. 

This  legislation  requires  an  organiza- 
tional change  In  the  Department  of 
Commerce  that  is  appropriate  and 
timely.  NOAA  has  more  than  half  of 


Commerce's  budget  and  personnel 
and.  as  the  lead  civilian  oceanic  and 
atmospheric  agency.  It  Is  fitting  that 
the  Administrator  Join  the  other  three 
Under  Secretaries  of  Commerce.  His 
Deputy  would  Join  the  other  Assistant 
Secretaries  in  the  Department. 

An  equally  Important  provision  In 
this  legislation  is  the  appointment  of  a 
Chief  Scientist  in  the  Associate  Ad- 
ministrator's position.  NOAA  must 
have  the  assurance  of  someone  in 
upper  management  who  has  direct  sci- 
entific experience  relevant  to  the 
agency's  activities.  The  Chief  Scientist 
would  act  as  the  principal  scientific 
adviser  to  the  Under  Secretary,  and 
must  have  experience  in  oceanic,  at- 
mospheric, or  other  scientific  disci- 
plines important  to  NOAA's  missions. 
While  NOAA's  past  and  present  lead- 
ership has  done  a  fine  Job  with  the 
agency.  It  only  makes  sense  that  creat- 
ing a  Chief  Scientist  position  will 
strengthen  the  agency's  scientific  di- 
rection. 

Mr.  President,  this  legislation  would 
give  this  important  agency  the  recog- 
nition and  standing  within  Commerce 
and  the  administration  it  has  long  de- 
served. NOAA  was  created  in  1970  fol- 
lowing the  recommendations  of  the 
Commission  on  Marine  Science.  Engi- 
neering, and  Resources— Slratton 
Commission.  In  its  report,  the  Com- 
mission stated  that  NOAA  should  be 
the  "principal  instrumentality  within 
the  Federal  Government  for  adminis- 
tration of  the  Nations  civil  marine 
and  atmospheric  programs.  " 

The  Commission  went  on  to  recom- 
mend that  NOAA  be  established  as  an 
independent  agency  reporting  directly 
lo  the  President  to  allow  its  wide 
range  of  technical  and  operational  ac- 
tivities to  strengthen  and  grow.  As 
Under  Secretary,  the  Administrator 
would  keep  both  titles,  giving  NOAA 
the  recognition  within  Commerce  that 
it  deserves  while  maintaining  the 
option  to  be  reorganized  as  an  inde- 
pendent body. 

Mr.  President,  this'  bill  has  the  sup- 
port of  the  administration  and,  with 
the  establishment  of  the  Chief  Scien- 
tist position,  saves  approximately 
$4,000  per  fiscal  year.  The  salaries  of 
the  Administrator  and  Deputy  Admin- 
istrator are  unchanged. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows; 

s.  2583 
Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)(1) 
there  shall  be  in  the  Department  of  Com- 
merce an  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere.  The  Under  Secre- 
tary shall  serve  as  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  perform  such  duties  as  the  Sec- 
retary  of  Commerce  shall   prescribe.  The 


Under  Secretary  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  be  compeniat- 
ed  at  the  rate  now  or  hereafter  provided  for 
Level  III  of  the  Executive  Schedule. 

(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 )  of  this  sulwectlon.  the  person 
serving  in  the  position  of  Administrator  on 
the  date  of  enactment  of  this  Act  shall  also 
serve  as  the  Under  Secretary  until  such 
time  as  a  successor  Is  appointed. 

(b)(1)  There  shall  be  In  the  Department  of 
Commerce.  In  addition  to  the  Assistant  Sec- 
retaries provided  by  law  as  of  the  dale  of  en- 
actment of  this  Act.  one  additional  Assist- 
ant Secretary  of  Commerce  who  shall  be  the 
Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere.  The  Assistant  Sec- 
retary shall  serve  as  the-Deputy  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration  and  perform  such  duties 
and  functions  as  the  Under  SecreUry  of 
Commerce  for  Oceans  and  Atmosphere 
shall  prescribe.  The  Assistant  Secretary 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  Level  IV  of  the  Exec- 
utive Schedule. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  person 
.serving  in  the  position  of  Deputy  Adminis- 
trator of  the  Na'ional  Oceanic  and  Atmos- 
pheric Administration  on  the  date  of  enact- 
ment of  this  Act  shall  also  .serve  as  the  As- 
sistant Secretary  of  Commerce  for  Oceans 
and  Atmosphere  until  .such  time  as  a  succes- 
sor is  appointed. 

Sec.  2.  la)  There  shall  be  in  the  National 
Oceanic  and  Atmospheric  Administration  a 
Chief  Scientist   who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
con.scnl  of  the  Senate.  The  Chief  Scientist 
shall   be  compcn.salcU  at   the  rale  now  or  - 
hereafter  provided  for  Level  V  of  the  Execu- 
tive Schedule.  The  Chief  Scientist  shall  be 
the  principal  .scientific  adviser  !o  the  Ad 
mmistrator  of  the  National  Oceanic  and  At 
mospheric    Administration,    and   shall    per- 
form such  other  duties  as  the  Administrator 
may  direct. 

(b)  The  Chief  Scienlisl  shall  be  a  person 
who,  by  rea.son  of  scientific  education  and 
experience,  is  knowledgeable  in  the  princl 
pies  of  oceanic,  atmo.spheric.  or  other  scien- 
tific disciplines  important  lo  the  work  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. ,  . ,.  . 
Sec  3.  (a)  Section  5314  of  title  5.  United 
States  Code,  is  amended- 

(1)  by  striking  ■Administrator.  National 
Oceanic  and  Atmospheric  Administration."; 

and  .  „ 

(2)  by  striking  "Under  Secretary  of  Com- 
merce. Under  Secretary  of  Commerce  for 
Economic  Affairs,  and  Under  Secretary  of 
Commerce  for  Travel  and  Tourism."  and  In- 
serting In  lieu  thereof  "Under  Secretary  of 
Commerce.  Under  Secretary  of  Commerce 
for  Economic  Affairs.  Under  Secretary  of 
Commerce  for  Travel  and  Tourism,  and 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  (who  also  serves  as  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration)". 

(b)  Section  5315  of  title  5,  United  States 
Code.  Is  amended— 

(1)  by  striking  the  Item  "Deputy  Adminis- 
trator, National  Oceanic  and  Atmospheric 
Administration."  and  Inserting  In  lieu  there- 
of "Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  (who  also  serves  as 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmospheric  AdmlnUtratlon.";  and 
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(3)  by  airiklng 
National  Qceanlc 
tratlon 

(c)  Section 
Code,   is  iimended 
thereof  th ; 

"Chief  S  Jientut 


mospheric  Administration. 


By 
S.  2584 
tions  of 
ter  Relie 
purposes: 
ronment 


At.  HUMPHREY: 
A  bill  to  extend  authoriza- 

I  ppropriations  for  the  Disas- 
Act  of  1974,  and  for  other 
to  the  Committee  on  Envi- 

1  ind  Public  Works. 


DISASl  ER 


RELIEF  ACT  AUTHORIZATION 

H^MPHR^Y.  Mr.  President,  I 

intro<|ucing  today  a  bill  to  provide 

authorizations  in  fiscal  1987 

programs  carried  out   under 

r  Relief  Act  and  for  related 

lotion  expenses. 

bill  -which  would  authorize  the 

amqunt  of  appropriations  as  re- 

the  1987  budget— provides 

millibn  for  the  President's  Disas- 

Pund  to  carry  out  the  pro- 

thorized    by    the    Disaster 

of  1974  and  $6.6  million  to 

Fedefel  Emergency  Management 

salaries  and  expenses.* 
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5316  of  title  5.  United  States 
by  adding  at  the  end 
following: 

National  Oceanic  and  At- 


Mr. 


By  J  [r.  HECHT  (for  himself. 
La  calt.  and  Mr.  Stafford): 
\  bill  to  authorize  the  Presi- 
United  States  to  award  a 
d  medal  to  Red  Skelton  in 
of    his    lifetime    commit- 
ssrvice  of  Americans  and  to 
the  Secretary  of  the  Treas- 
bronze  duplications  of  such 
the  Committee  on  Banking, 
■  Urban  Affairs. 


and 


OF  SPECIAL  GOLD  MEDAL  TO  RED 
SKELTON 

Mr.   President.   I   am 

introduce   legislation,    for 

Senator  Laxalt,  to  author- 

Prisident  of  the  United  States 

congressional  gold  medal  to 

Skelton  in  recognition  of  lifetime 

to  his  country  and  its  prin- 


spent  his  lifetime  making 

I4ugh.  and  has  done  so  with 

honor.  In  every  perform- 

P)rtrays  his  love  and  respect 


Pre4dent.  I  would  like  to  bring 
ion  of  my  colleagues  here 
a  memorable  perform- 
the  Red  Skelton  hour  on 
1969.  It  is  Red's  recollec- 
irade  school  teacher  trying 
in    his    students    the    true 
the  Pledge  of  Allegiance, 
(elebration  of  Flag  Day  re- 
only  appropriate  for  Red's 
r^dition  to  be  presented.  It 
foil  jws: 


Ser  ate 


or 


istening  to  you  boys  and  girls 

dge  of  Allegiance  all  semester 

as  though  it  is  becoming  tno- 

you.  If  I  may.  may  I  recite  it  to 

o  explain  each  word: 

I  idivldual.  a  committee  of  one. 


Pledge— dedicate  all  of  my  worldly  goods 
to  give  without  self-pity. 

Allegiance— my  love  and  devotion. 

To  the  Flag— our  standard,  old  glory,  a 
symbol  of  freedom.  Wherever  she  waves, 
there  is  respect  because  your  loyalty  has 
given  her  a  dignity  that  shouts  freedom  Is 
everybody's  job. 

Of  the  United— that  means  we  have  all 
come  together. 

States— Individual  communities  that  have 
united  Into  48  great  States.  48  Individual 
communities  with  pride  and  dignity  and 
purpose,  all  divided  with  Imaginary  bound- 
aries, yet  united  to  a  common  purpose,  and 
that's  love  for  country. 

Of  America. 

And  to  the  Republlc-a  State  in  which 
sovereign  power  is  invested  in  representa- 
tives chosen  by  the  people  to  govern.  And  a 
government  is  the  people  and  its  from  the 
people  to  the  leaders,  not  from  the  leaders 
to  the  people. 

For  which  It  stands. 

One  Nation— meaning  so  blessed  by  God. 

Indivisible-incapable  of  being  divided. 

With  llberty-which  Is  freedom  and  the 
right  of  power  to  live  one's  life  without 
threats  or  fear  or  some  sort  of  retaliation. 

And  justice— the  principle  of  quality  of 
dealing  fairly  with  others. 

For  all— which  means  It's  as  much  your 
country  as  it  is  mine. 

Red  went  on  to  explain  that  since  he 
heard  this  as  a  small  boy,  two  States 
have  been  added  to  our  country  and 
two  words  have  been  added  to  the 
pledge— 'Under  God."  He  hopes  that 
someone  will  not  designate  this  a 
prayer  and  eliminate  It  from  the 
schools. 

Many  of  my  colleagues  might  also 
remember  Red's  heartrending  panto- 
mime of  the  old,  stooped-over  soldier 
filling  with  pride  and  standing  at  crisp 
attention  to  salute  the  passing  flag 
during  a  parade. 

Mr.  President,  Red's  contributions  to 
America  and  iu  people  go  much  fur- 
ther. While  most  of  us  think  of  Red 
Skelton,  we  think  of  Clem  Kadidle- 
hopper,  Freddy  the  Freeloader,  Sher- 
iff Deadeye.  Junior  the  mean  little 
kid.  Cauliflower  McPug.  and  the  little 
old  man  in  Red's  more  famous  panto- 
mimes, he  also  served  his  country 
during  World  War  II  and  broke  all 
records  selling  war  bonds,  entertained 
American  troops  during  the  Korean 
War,  and  raised  our  consciousness  of 
freedom  and  responsibilities  with  the 
above  mentioned  Pledge  of  Allegiance. 
These  are  examples  of  Red  Skelton, 
the  patriotic  American  whose  commit- 
ment to  America  warrants  this  special 
recognition. 

Red  Skelton  was  born  on  July  18, 
1913,  2  months  after  the  death  of  his 
father.  Red  began  entertaining  at  age 
10,  starting  with  medicine  shows  and 
graduating  through  the  circuit  of  tent 
shows,  minstrels,  circuses,  burlesque, 
riverboats,  motion  pictures,  early 
radio,  and  vaudeville.  Further.  Red 
holds  a  record  20  consecutive  years  on 
television  and  even  now  is  on  the  verge 
of  launching  a  new  career  in  videos, 
and  syndicating  reruns  from  his  past 
performances. 


Though  Red  Is  praised  as  a  great 
pantomlmist,  he  himself  Insists  he  is 
one  of  America's  clowns.  The  fact  Is. 
he  is  one  of  the  best  loved  paradoxes 
in  show  business  today.  A  writer  of  his 
radio,  television,  and  personal  appear- 
ance programs,  he  has  also  written 
over  22  motion  picture  screenplays, 
with  plans  to  produce  two  of  them  In 
the  near  future. 

Red  has  also  starred  in  48  motion 
pictures  and  has  written  nearly  5,000 
musical  selections— many  of  which 
have  been  played  and  recorded  by  the 
likes  of  Arthur  Fiedler,  Van  Cliburn, 
David  Rose,  and  the  London  Philhar- 
monic Orchestra.  In  addition,  he  has 
written  64  symphonies  which  have 
been  performed  by  the  Las  Vegas 
Symphony  and  others. 

Mr.  President,  as  if  this  were  not 
enough.  Red  has  accomplished  much 
more.  In  his  spare  time.  Red  paints  in 
oil,  does  pastel  pencil  drawings,  and 
bookbinds.  An  avid  gardener.  Red's 
special  interest  are  his  bonsai  trees 
which  take  so  much  time  and  atten- 
tion. Red  has  even  had  a  rose  named 
In  his  honor. 

A  prolific  writer.  Red  has  authored 
more  than  4,000  short  stories,  pub- 
lished full-length  books  and  story 
coloring  books.  He  plans  soon  to  pub- 
lish his  "Twenty  Christmas  Stories" 
which  will  include  his  own  illustra- 
tions. 

Red  Is  one  of  the  few  entertainers 
alive  today  who  has  had  the  honor  of 
being  a  guest  and  entertainer  of  eight 
U.S.  Presidents— Roosevelt,  Truman, 
Eisenhower,  Kennedy,  Johnson, 
Nixon,  Ford,  and  Reagan.  He  has  also 
received  private  audiences  with  three 
popes-Pope  Plus  XII,  Pope  John 
XXIII,  and  Pope  Paul  VI. 

His  Pledge  of  Allegiance  has  won 
him  42  awards  and  has  now  been  read 
into  the  Congressional  Record  three 
times  including  today.  Other  honors 
bestowed  upon  Red  include  awards 
from  the  American  Legion,  the  Ameri- 
can Freedom  Foundation,  and  the 
United  Conference  of  Christians  and 
Jews.  He  holds  honorary  doctorate  de- 
grees from  Boston's  Emerson  College, 
Indiana's  Vincennes  University,  and 
Indiana  State  University. 

Among  his  most  recent  honors  is  the 
Cecil  B.  Demille  Award  for  outstand- 
ing contributions  to  the  entertainment 
industry  presented  to  him  by  the  Hol- 
lywood Foreign  Press  Association  at 
its  annual  Golden  Globe  Awards  Pro- 
gram. Additionally,  a  command  per- 
formance. Royal  Albert  Hall.  London. 
England  in  1984.  the  1984  Mark  of 
Achievement  Award  by  the  National 
Association  of  Campus  Activities  and 
the  Western  Heritage  Award  gold 
medal  by  the  National  Cowboy  Hall  of 
Fame  in  1985. 

Mr.  President,  though  Red's  life  has 
been  filled  with  personal  tragedy.  He 
has  remained  dedicated  to  comedy  as 
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the  most  monastic  of  monks  are  to  re- 
ligion. For  laughter  is  Red's  religion 
and,  as  he  himself  puts  it,  "God's  chil- 
dren and  their  happiness  are  my  rea- 
sons for  being. "  It  is  in  recognition  of 
his  great  deeds  that  I  offer  this  bill 
today  and  ask  my  colleagues  to  join 
me  in  cosponsorship  of  this  measure 
which  will  bestow  on  Red  Skelton  an 
honor  for  which  he  is  so  richly  deserv- 
ing. 

Mr.  STAFFORD.  Mr.  President,  a 
few  minutes  ago,  I  happened  to  be 
watching  the  Senate  on  television  and 
heard  the  able  Senator  from  Nevada 
[Mr.  Hecht]  mention  that  he  was  in- 
troducing a  bill  to  make  a  congression- 
al award  to  Red  Skelton  in  his  behalf 
and  that  of  Senator  Laxalt.  It  may 
not  be  that  well  known,  but  during 
World  War  II,  when  the  Senator  from 
Vermont  was  serving  on  the  U.S.S. 
West  Point,  Red  Skelton  was  assigned 
as  personnel  to  the  U.S.S.  West  Point. 
So,  for  about  6  or  8  months,  we  were 
shipmates  on  that  vessel. 

Its  assigned  task,  since  it  was  a  large 
ship— in  fact,  was  our  largest  troop 
transport— was  to  uplift  the  morale  of 
the  some  8,000  soldiers,  .sailors,  and 
others  that  we  were  carrying  overseas 
every  time  we  left  the  United  States 
for  a  port  in  the  Solomon  Islands  or  in 
the  New  Guinea  campaign  or  in  that 
part  of  the  world.  I  can  still  remember 
Mr.  Skelton  going  about  the  ship. 
There  was  always  a  constant  group 
around  him.  They  were  always  laugh- 
ing. Finally,  he  was  persuaded  to  put 
on  one  of  his  more  famous  skits  on  the 
foredeck  of  the  U.S.S.  West  Point, 
where  the  commanding  officer  on  the 
bridge  watched,  as  well  as  any  other 
officers  who  could  get  there  and  have 
a  chance  to  see  him. 

I  got  to  know  him  slightly  during 
that  period.  He  worked  so  hard  that  fi- 
nally, after  about  8  months,  it  was  nec- 
essary to  give  him  a  little  respite 
ashore. 

I  thought  that  little  footnote  to  his- 
tory might  be  worth  recounting.  After 
it,  I  can  do  no  less  than  ask  unanimous 
consent  that  I  may  be  a  cosponsor  of 
the  Laxalt-Hecht  legislation  in  behalf 
ol  Mr.  Skelton. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  BRADLEY: 
S.  2586.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
establish  a  respite  care  demonstration 
project;  to  the  Committee  on  Finance. 

RESPITE  CARE  ACT 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  the  Respite  Care 
Act  of  1986.  This  bill  is  designed  to  es- 
tablish a  statewide  respite  care  demon- 
stration program  in  order  to  aid  fami- 
lies trying  to  care  for  their  ailing,  el- 
derly family  members  living  at  home. 

Mr.  President,  most  elderly  persons 
want  to  live  as  independently  as  possi- 
ble.  Most   chronically    ill   elderly   in 


need  of  help  would  rather  be  cared  for 
in  their  homes  by  their  own  family 
members  whom  they  trust  and  love. 
These  individuals  in  need  are  fre- 
quently dependent  on  a  spouse  or 
child  not  only  for  companionship  but 
also  for  assistance  with  daily  chores— 
from  dressing,  feeding,  and  bathing,  to 
difficult  health  care  procedures,  such 
as  constant  monitoring,  injections,  and 
testing. 

Families  frequently  want  to  take 
care  of  their  ailing  kin  at  home,  but 
the  burden  of  providing  care  to  an  el- 
derly dependent  family  member  can 
be  great.  Often  the  caretakers  them- 
selves are  elderly  and  frail.  According 
to  one  study,  over  50  percent  of  the 
caregivers  are  over  60  years  old  and  18 
percent  are  over  age  70.  Their  depend- 
ent relatives  can  rarely  be  left  alone 
for  more  than  a  few  hours,  and  in 
many  cases  only  for  a  few  minutes. 
Since  few  people  can  expect  much 
help  from  the  community,  most  can 
expect  no  more  than  a  few  free  mo- 
ments for  themselves  each  day.  The 
task  of  being  a  caretaker  is  therefore 
an  emotionally  and  physically  difficult 
one. 

Mr.  President.  I  have  long  been  in- 
volved in  efforts  to  help  elderly  per- 
sons receive  the  home  care  services 
they  need  to  avoid  institutionalization. 
But  in  many  cases,  the  elderly  person 
is  not  the  only  one  in  need  of  help. 
Family  members  need  a  break  from 
the  day-to-day  burdens  of  caring  for 
their  loved  ones. 

Without  some  intermittent  assist- 
ance, families  may  reach  the  breaking 
point.  Today,  when  families  can  no 
longer  shoulder  the  burden,  the  sick 
or  elderly  are  sent  from  their  families 
to  institutions,  often  creating  both  a 
tragedy  for  the  family  and  a  burden 
for  the  taxpayer.  There  is  a  compel- 
ling need  to  help  keep  these  families 
intact.  This  bill  addresses  this  need  by 
providing  respite  services  to  families 
trying  to  cope  with  the  difficulties  of 
home  care. 

Mr.  President,  what  is  respite  care? 
Respite  care  is  the  provision  of  tempo- 
rary care  for  ailing,  elderly  individuals. 
This  allows  their  health  to  be  periodi- 
cally monitored,  but  more  importantly 
it  gives  the  family  upon  whom  the  el- 
derly are  dependent  momentary  relief 
from  the  dally  stresses  and  demands 
that  caring  for  a  functionally  disabled 
adult  brings.  Respite  care  is  designed 
to  keep  the  elderly  individual  with  his 
or  her  own  family.  It  is  designed  to 
keep  the  elderly  out  of  institutions.  It 
is  designed  to  keep  families  together. 

Respite  care  can  be  provided  in  a  va- 
riety of  forms.  For  many  families,  a 
few  hours  of  relief  each  week  is  all 
that  is  needed.  The  provision  of  a 
minimally  trained  and  modestly  paid 
companion  once  a  week  would  meet 
those  needs.  For  others  more  Intensive 
services  are  needed.  For  example.  1 
day   a  week   of  medical   care   would 


allow  both  the  caregiver  and  the  elder- 
ly person  to  get  out  of  the  house. 
Many  others  families  need  respite  care 
for  1  week  or  a  few  weekends  each 
year  so  they  can  get  away  for  a  truly 
needed  break  from  the  Intense  care 
needs  and  constant  attention  required 
by  their  charge.  None  of  these  services 
has  to  be  expensive,  for  respite  care  Is 
not  an  ongoing  service  but  a  service 
strategy  using  a  variety  of  options  to 
help  families  take  care  of  their  own. 

We  need  to  promote  respite  care  at 
the  Federal  level.  My  bill  establishes  a 
Federal  respite  care  demonstration 
project  to  be  run  by  a  State  health  de- 
partment. By  respite  care,  I  mean 
short-term  sitter  services,  adult  day 
care,  in-patient  care,  emergency  res- 
pite and  ongoing  peer  support  and 
training  for  family  caregivers.  All  fam- 
ilies will  be  eligible  for  the  program 
but  priority  will  be  given  to  Medicaid 
recipients,  with  others  paying  on  a 
sliding  scale  for  services.  Highest  pri- 
ority will  go  to  elderly  beneficiaries 
who  will  become  Medicaid  eligible  if 
they  become  institutionalized.  Half  of 
the  funding  for  the  respite  care  pro- 
gram will  come  from  the  State  and 
half  from  Medicaid.  In  no  case  will 
Federal  outlays  exceed  $2,500,000.  The 
project  will  last  for  no  more  than  4 
years  with  an  additional  6  months  for 
a  final  evaluation. 

Mr.  President,  my  home  State  of 
New  Jersey  had  developed  a  small  res- 
pite care  pilot  project.  The  program  is 
very  popular  and  very  successful. 
There  are  long  waiting  lists  to  get  into 
the  program.  Over  80  percent  of  the 
participants  are  very  satisfied  with  the 
program,  and  an  even  greater  percent- 
age feel  that  the  task  of  caring  for 
their  Impaired  relatives  has  been  made 
easier.  The  limited  respite  care  pilot 
program  founded  in  New  Jersey  works 
and  should  be  tested  nationally  to  de- 
termine the  costs  and  benefits  of  this 
approach. 

Mr.  President,  families  trying  to  care 
for  their  elderly  and  sick  dependents 
need  our  support  so  they  will  be  able 
to  keep  their  ailing  dependents  In  the 
family  and  out  of  nursing  homes. 
What  is  the  bill  all  about?  That's 
simple.  It  Is  about  helping  the  elderly 
remain  In  their  own  homes  and  about 
keeping  families  together. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  appear  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2586 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SEtTION      I       RESPITE     CARE     DEMONSTRATION 
PROJECT. 

(a)  EsUblUhment.-The  SecreUry  of 
Health  and  Human  Services  (In  thU  section 
referred  to  as  the  "Secretary")  shall  enter 
Into  an  agreement  with  a  SUU  for  the  pur- 
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(b) 
agreement 
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( 1 )  provi(|e 
shall   be 
services 
by  the 
agency 


to 


cohducting  a  demonstration  project 
sif:tion  referred  to  as  the  project) 
XIX  of  the  Social  Security  Act 
providing  respite  care  services  for— 

and  disabled  individuals  eligible 

under  such  title,  and 

elderly  and  disabled  individuals. 

such  services  are  not  otherwise 

and  actually  available  or  provid- 

would  be  reasonably  anticipat- 

requjre  institutional  care  without  the 

of  such  services. 
CoNDtxiONs.— A  State  entering  into  an 
with  the  Secretary  under  this 
I  shatl- 

that  the  demonstration  project 

afaministered   by   a  State   health 

agi  incy  designated  for  such  purpose 

Oo'emor  (which  may  be  the  State 

adr  linistering  or  responsible  for  the 

administrai  ion  of  the  State  plan  for  medical 

1  inder  title  XIX  of  the  Social  Se- 
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assistance 
curity  Act) 
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that   the  agency   designated 

maximum  extent  feasible,  ar 

:oordinating  its  activities  under 

with  activities  of  other  State 

related  responsibilities: 

that  respite  care  services  pro- 

the  project  to  individuals  speci- 

lb  lection  (a)  (2)  shall  be  available 

re^rd  to  the  income  of  the  individ- 

such  services,  but  that  a  rea- 

will  be  charged  (on  a  sliding- 

related  to  income)  for  services 

individuals  who  have  income  (as 

in  accordance  with  a  methodolo- 

by  the  State)  in  excess  of  the 

stajidard  established  by  the  State 

section  1902(a)(10)(C)(i)(III)  of 

%curity  Act; 

that,  in  making  respite  care 

a  liable  to  individuals  specified  in 

(a)(2).   special    priority    will    be 

individuals  who  would  be  eligible 

under  title  XIX  of  the  Social 

upon  institutionalization; 

for  a  system  of  continuing  in- 

I  irofessional  review  by  an  appro- 

which  is  not  affiliated  with  the 

providing   the  services  involved,   to 

respite  care  services  provided 

viduals  reasonably  determined 

of  such  services: 

for  evaluation  of  the  project 

all  agencies  providing  services 


•f 


p  oject: 


n  ay  i 


periodic  reports  to  the  Secre- 
require;  and 
J  uch  other  requirements  as  the 
IT  ay  establish  for  the  proper  and 
imi  ilementation  of  the  project. 

—For  purposes  of  this  sec- 
tefm    respite  care  services"  shall 

t  ?rm  and  intermittent— 
compinion  or  sitter  services  (paid  as 
volunteer), 
home  Tiaker  and  personal-care  serv- 

(  ay  care, 
care,  and 
emergency  respite;  and 

sjpport  and  training  for  family 


Payme  its 


atd 


—An  agreement  shall  be  en- 

1  inder  this  section  between  the 

the  State  agency  designated 

Under  such  agreement  the 

pay  to  the  SUte.  as  an  addi- 

payn^nt  under  section  1903  of  the 

Act   for  each  quarter,  an 

to  50  percent  of  the  reasona- 

inciirred  (less  the  Federal  share  of 


any  related  fees  collected)  by  such  State 
during  such  quarter  in  carrying  out  a  dem- 
onstration project  under  this  section.  Such 
amount  shall  not  exceed  $2,500,000  for  a 
fiscal  year. 

(e)  Duration —The  demonstration  project 
under  this  section  shall  k)e  of  a  maximum 
duration  of  four  years,  plus  an  additional 
time  period  of  up  to  six  months  for  final 
evaluation  and  reporting. 

(f)  Reports. -The  Secretary  shall  submit 
annual  reports  to  the  Congress  evaluating 
the  demonstration  project  carried  out  under 
this  section,  and  shall  submit  a  final  report 
to  the  Congress  not  more  than  six  months 
after  receiving  the  final  report  from  the 
State  participating  in  such  project. 

(g)  Waivers. -The  Secretary  shall  and  is 
hereby  authorized  to,  waive  such  require- 
ments, including  formal  solicitation  and  ap- 
proval requirements,  as  will  further  the  ex- 
peditions and  effective  implementation  of 
this  section. • 


By  Mr.  BAUCUS: 
S.   2587.   A   bill   to   facilitate  public 
access  to  public  lands  for  recreational 
purposes,  to  the  Committee  on  Engery 
and  Natural  Resources. 

ACCESS  to  public  LANDS  TOR  RECREATIONAL 
PURPOSES 

Mr.  BAUCUS.  Mr.  President,  there 
is  a  growing  problem  throughout  the 
Nation  with  the  public  being  unable  to 
gain  access  to  millions  of  acres  of  Fed- 
eral land. 

The  Bureau  of  Land  Management 
has  estimated  that  25  million  acres 
under  its  jurisdiction  are  inaccessible 
to  the  public. 

According  to  the  Forest  Service,  20 
percent  of  the  land  in  national  forests 
in  the  northern  region,  which  includes 
Montana,  northern  Idaho,  North 
Dakota,  and  northwestern  South 
Dakota,  is  inaccessible  to  the  public. 

In  Montana  alone  3  million  out  of  9 
million  acres  in  six  national  forests  are 
inaccessible. 

One  major  reason  for  the  lack  of 
access  is  a  lack  of  funds.  Counties  have 
had  to  cutback  spending  for  maintain- 
ing county  roads  and  for  acquiring 
right-of-way  accesses. 

The  bill  I  am  offering  today  amends 
the  Sikes  Act  to  help  State  and  Feder- 
al land  management  agencies  increase 
public  access  to  public  lands. 

Currently,  the  Sikes  Act  permits 
States  to  charge  people  who  hunt, 
fish,  and  trap  on  Federal  public  lands 
a  nominal  fee.  These  fees  can  then  be 
used  for  conservation  and  land  reha- 
bilitation programs. 

This  bill  would  expand  the  act  to 
permit  State  governments  to  use  the 
funds  to  acquire  right-of-ways  or  ease- 
ments across  private  lands  for  hunt- 
ing, fishing  and  trapping  on  public 
lands. 

Recreational  access  to  public  lands  is 
a  major  concern  among  sportsmen  in 
Montana  and  many  other  States.  I 
urge  my  colleagues  to  give  this  bill 
close  consideration. 

Mr.  President,  today  I  am  introduc- 
ing a  bill  that  addresses  the  problem 
of  public  access  to  public  lands. 


The  issue  of  public  access  to  public 
lands  is  a  "double-edged  sword."  That 
is,  on  the  one  hand,  there  are  cases  of 
too  much  access  to  public  lands.  Roads 
are  provided  that  degrade  the  esthetic 
quality  of  land  which  would  be  better 
left  inaccessible.  On  the  other  hand, 
there  is  an  increasing  problem 
throughout  the  Nation  with  the  public 
being  unable  to  gain  access  to  millions 
of  acres,  to  which  they,  the  people  of 
the  United  States,  hold  title. 

This  bill,  which  I  offer  today,  pro- 
vides one  tool  for  sportsmen  and  State 
and  Federal  land  management  agen- 
cies to  deal  with  this  latter  problem. 
The  bill  amends  the  Sikes  Act  to  allow 
funds  generated  under  authority  of 
the  act  to  be  used  for  acquisition  of 
right-of-ways  or  easements  across  pri- 
vate lands  for  hunting,  fishing,  or 
trapping  on  public  lands. 

Recreational  access  to  public  lands  is 
a  major  concern  among  Montana 
sportsmen.  At  their  recent  annual 
meeting,  the  Montana  Wildlife  Feder- 
ation called  lack  of  public  accesa  to 
public  lands  the  highest  priority  issue 
that  needs  to  be  addressed. 

Last  December,  Gov.  Ted  Schwinden 
convened  the  Governor's  Forum  on 
Montanans  Outdoors  in  response  to 
the  President's  Conunission  on  Ameri- 
cans Outdoors.  Forum  participants  ex- 
pressed concern  over  problems  of 
public  access  to  public  lands.  There 
was  also  widespread  agreement  that 
recreationists  should  be  expected  to 
contribute  more  toward  costs  involved 
in  providing  outdoor  recreation. 

Statistics  compiled  by  the  Forest 
Service  point  to  the  huge  dimensions 
of  the  access  problem.  Of  some  9  mil- 
lion acres  within  six  Montana  national 
forests  on  the  east  side  of  the  Rockies, 
public  access  is  needed  to  3  million,  or 
one-third,  of  the  total  acreage.  In  the 
Forest  Services  northern  region, 
which  includes  Montana,  northern 
Idaho,  North  Dakota,  and  northwest- 
ern South  Dakota,  nearly  5  million 
acres,  or  20  percent  of  the  region, 
lacks  adequate  access  to  the  public. 

Nationwide,  the  Bureau  of  Land 
Management  has  estimated  that  25 
million  acres  of  land  under  its  jurisdic- 
tion are  inaccessible  to  the  public. 

The  problem  is  growing  significant- 
ly. One  Montana  National  Forest  su- 
pervisor, for  example,  has  ventured 
that  across  the  northern  region,  the 
agency  is  losing  10  accesses  for  every  1 
that  it  acquires. 

Reasons  for  loss  of  access  to  public 
lands  are  many.  However,  one  Impor- 
tant reason  is  the  widespread  aban- 
donment of  county  roads  by  county 
governments  who  can  no  longer  afford 
to  maintain  them.  Cutbacks  in  Federal 
funding  have  begun  to  affect  adversely 
relationships  between  the  Federal 
Government  and  local  counties.  Rela- 
tionships between  the  two  levels  of 
government  are  strained.  This  change 
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has  contributed  to  right-of-way  aban- 
donment by  counties. 

In  addition,  lands  are  being  pur- 
chased by  nonresident  interests.  These 
new  landowners  do  not  maintain  the 
"good  neighbor"  tradition  of  public 
access  across  private  lands  allowed  by 
the  previous  resident  owner.  There  is  a 
legitimate  need  and  right  for  ranchers 
and  farmers  to  be  able  to  protect  their 
property.  However,  curtailing  recre- 
ational access  to  public  lands  in  order 
to  be  the  sole  user  and  beneficiary  of 
the  public  lands  adjacent  to  their 
property,  cannot  be  condoned. 

The  amendment  to  the  Sikes  Act 
that  I  offer  today,  is  one  step  toward 
the  solution  to  the  problem.  More  im- 
portant, it  provides  a  mechanism  for 
acquiring  access  without  any  cost  to 
the  Federal  treasury. 

The  Sikes  Act  established  a  mecha- 
nism for  Federal-State  cooperation  in 
conservation  of  wildlife  and  fish  re- 
sources. A  provision  of  the  law  author- 
izes the  State,  through  appropriate 
memorandums  of  agreement  with  Fed- 
eral land  management  agencies,  to 
issue  for  a  nominal  fee,  a  "public  land 
management  area  stamp."  Purchasers 
of  the  stamp  are  entitled  to  hunt,  fish, 
and  trap  on  Federal  public  lands 
which  have  been  designated  for  special 
management  by  the  memorandums  of 
agreement. 

The  Sikes  Act  restricts  the  use  of 
funds  generated  from  the  sale  of 
public  land  management  area  stamps 
to  conservation  and  rehabilitation  pro- 
grams on  the  land.  The  amendment 
that  I  offer  to  the  act,  also  authorizes 
use  of  these  funds  to  acquire  right-of- 
way  accesses  to  public  lands  for  hunt- 
ing, fishing,  and  trapping. 

Mr.  President,  the  need  to  solve  the 
problem  of  inadequate  public  access  to 
public  lands  is  unquestionable.  This 
amendment  to  the  Sikes  Act  recog- 
nizes the  responsibility  of  Federal  and 
State  governments  and  private  citizens 
in  solving  the  problem.  It  also  recog- 
nizes that  opportunities  for  hunting 
and  fishing  can  be  provided  by  open- 
ing up  public  land  now  closed  to 
sportsmen.  This  bill  would  help  ac- 
complish that  goal. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Congres- 
sional Record. 

S. 2587 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  203(b)(3t  of  the  Act 
entitled  "An  Act  to  promote  effective  plan- 
ning, development,  maintenance,  and  co- 
ordination of  wildlife,  fish  and  game  conser- 
vation and  rehabilitation  in  military  reser- 
vations", approved  September  15.  1960 
(Public  Law  86-797;  16  U.S.C.  6701(b)(3))  Is 
amended  to  read  as  follows: 

"(3)  Except  for  expenses  incurred  in  the 
printing,  Issuing,  or  selling  of  such  stamps, 
the  fees  collected  for  such  stamps  by  the 
State  agency  shall  be  utilized  (A)  in  carry- 
ing out  conservation  and  rehabilitation  pro- 
grams implemented  under  this  title  in  the 


State  concerned,  and  (B)  for  the  purchase 
of  lands  or  interesU  in  lands  to  gain  public 
access  over  nonpublic  lands  to  public  lands 
for  the  purpose  of  hunting,  fishing,  or  trap- 
ping (and  for  no  other  purposes  other  than 
those  described  in  clauses  (A)  and  (B)). 


By  Mr.  DOMENICI: 
S.  2588.  A  bill  to  provide  permanent 
authorization  for  White  House  Con- 
ferences on  Small   Business;   to   the 
Committee  on  Small  Business. 

WHITE  HOUSE  CONKERENCE  ON  SMALL  BUSINESS 
AUTHORIZATION  ACTT 

Mr.  DOMENICI.  Mr.  President,  I 
think  most  of  us  are  aware  of  the  suc- 
cess of  White  House  conferences  on 
small  business. 

As  a  result  of  this  year's  White 
House  conference  on  small  business, 
the  recommendation  of  the  New 
Mexico  contingency— they  will  be 
meeting  in  the  region  with  members  of 
this  White  House  conference  from  var- 
ious States  out  in  our  part  of  the 
United  States— but  my  New  Mexico 
contingency  recommended  that  we 
make  the  White  House  conference  on 
small  business  a  permanent  institution 
of  Government  to  take  place  at  least 
once  each  Presidential  term.  This 
would  mean  that  instead  of  just  ex- 
pecting it  to  occur,  or  making  it  an  ad 
hoc  event  we  would  pass  legislation 
saying  during  each  4-year  terms  of 
Presidents  there  will  be  one  White 
House  conference  on  small  business. 

I  need  not  tell  the  Senate  the  suc- 
cesses that  have  come  out  of  the 
White  House  conferences,  and  I  need 
not  tell  the  Senate  the  issues  have 
been  dramatically  different,  even 
though  only  2  or  3  years  passed  in  be- 
tween them.  For  the  first  conference, 
the  issues  were  high  interest  rates, 
and  inflation— issues  that  are  not  the 
issues  today.  This  year,  for  instance, 
the  new  issue  was  liability  insurance 
for  small  business. 

We  know  the  tremendous  impact  of 
small  business  on  the  U.S.  economy. 
We  know  the  numbers,  and  while  they 
are  not  the  biggest  businesses  around, 
they  contribute  45  percent  of  the  jobs. 
Whenever  we  have  a  recovery  cycle, 
they  are  at  the  forefront  because  they 
are  risk  takers.  They  are  out  there 
trying  to  get  their  share  out  of  this 
magnificent  entrepreneural  society. 

So  today  at  the  request  of  the  New 
Mexican  contingency  to  the  small 
business  White  House  conference,  I 
am  introducing  a  bill  that  would  regu- 
larize the  so-called  White  House  con- 
ferences on  small  business. 

I  am  confident  that  when  my  fellow 
Senators  see  this  legislation  and  when 
they  hear  from  their  members  of  the 
White  House  conference,  they  will 
support  it. 

Mr.  President,  I  rise  today  to  intro- 
duce legislation  to  make  permanent  an 
authorization  for  a  White  House  Con- 
ference on  Small  Business,  once  every 
Presidential  term.  As  my  colleagues 
are  aware,  the  administration  will  host 


a  Small  Business  Conference  In 
August  of  this  year.  The  first  White 
House  Conference  on  Small  Business 
was  in  1980,  and  it  is  uncertain  when 
the  next  conference  would  be  held.  My 
bill  would  eliminate  this  uncertainty. 

At  New  Mexico's  Small  Business 
Conference,  one  of  the  recommenda- 
tions was  to  authorize  a  national  con- 
ference every  4  years.  The  need  is  evi- 
dent by  the  fact  that  many  of  the  key 
issues  at  the  1980  conference,  such  as 
high  energy  costs  and  a  dismal  nation- 
al economy,  are  no  longer  primary 
concerns.  These  issues  have  been  re- 
placed in  1986  by  budget  deficits, 
taxes,  and  the  liability  insurance 
crisis. 

My  bill  is  a  simple,  yet  far-reaching 
effort  for  America's  small  business 
owners.  These  are  men  and  women 
who  provide  so  many  vital  services  to 
our  Nation,  and  who  perform  a  very 
significant  role  in  our  Nation's  econo- 
my. These  conferences  provide  an  op- 
portunity for  Issues  to  be  raised,  and 
for  solutions  to  be  proposed.  Two- 
thirds  of  the  recommendations  report- 
ed by  the  1980  conference  have  been 
enacted.  Clearly,  this  is  an  excellent 
source  of  direction  for  us  as  legisla- 
tors. 

America  boasts  almost  15  million 
small  businesses,  and  45  percent  of 
these  have  been  created  just  within 
the  past  4  years.  America's  small  busi- 
nesses employ  48  percent  of  our  pri- 
vate work  force,  and  account  for  38 
percent  of  our  gross  national  product. 
Small  businesses  provide  more  than 
jobs  and  services.  They  also  provide 
on-the-job  training  for  our  nation's 
young  people,  training  which  gives 
them  an  opportunity  to  utilize  first- 
hand their  education. 

Perhaps  what  is  most  special  about 
these  businessmen  and  women  is  their 
unique  entrepreneurial  spirit.  They 
have  accepted  the  challenge  of  run- 
ning their  own  business,  and  bring  to 
it  an  impressive  optimism  and  ingenui- 
ty. Not  only  do  they  often  discover 
new  markets  and  develop  new  prod- 
ucts, small  business  owners  improve 
America's  economic  efficiency  through 
their  keen  competitive  nature  and 
their  penchant  for  hard  work. 

Mr.  President,  this  bill  will  be  of 
great  benefit  to  America's  small  busi- 
ness owners,  by  providing  them  the 
opportunity  to  have  a  greater  voice  in 
many  of  their  Governments  policy  de- 
cisions. I  urge  my  colleagues  to  sup- 
port this  legislation. 

So  today,  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  be  made  a 
part  of  the  Record  and  that  the  bill  be 
referred  to  the  appropriate  committee 
of  the  U.S.  Senate  for  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  bill  Is  as  follows: 
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There  )eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  ak  follows: 

S.  2588 
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by  the  Senate  and  House  of 
ves  of  the  United  States  of 
Congress  assembled.  That  this 
cited  as  the  "White  House  Con- 
Small    Business    Authorization 


arti 


ncrease  public  awareness  of  the 

tribution  of  small  business:  to 

problems  of  small  business:  to 

status  of  minorities  and  women 

iness  owners:   to  assist  small 
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CONFERENCE  PARTICIPANTS 
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representative  except  an  amount  to 

of  any  meal  provided  to  such 

plus  a  registration  fee  of  not 


Including  alternates,  to  the 

Co:  Iference  shall  be  elected  by  par- 

the  State  and  regional  confer- 

ad(  ition— 

cjovemor  and  each  chief  execu- 

"  the  political  subdivisions  enu- 

ection  4(a)  of  the  Small  Busi- 

appoint  one  delegate  and  one 


:4emb€r  of  the  United  States 
F^epresentatlves,  including  each 
each  Member  of  the  United 
may  appoint  one  delegate  and 
and 
PrJEsldent  may  appoint  one  hun- 
and  alternates. 

from  small  businesses  shall 
appointment  pursuant  to  this 


PLANNING  AND  ADMINISTRATION  OF  CONFERENCE 

Sec.  5.  (a)  All  Federal  departments,  agen- 
cies, and  instrumentalities  are  authorized 
and  directed  to  provide  such  support  and  as- 
sistance as  may  be  necessary  to  facilitate 
the  planning  and  administration  of  the  Con- 
ference. 

(b)  In  carrying  out  the  provisions  of  this 
Act.  the  Administrator  of  the  Small  Busi- 
ness Administration— 

( 1  >  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  2(b)  of 
this  Act;  and 

(2)  is  authorized  to  enter  Into  contracts 
with  public  agencies,  private  organizations, 
and  academic  institutions  to  carry  out  the 
provisions  of  this  Act. 

(c)  The  Chief  Counsel  for  Advocacy  shall 
assist  in  carrying  out  the  provisions  of  this 
Act  by  preparing  and  providing  background 
materials  for  use  by  participants  in  the  Con- 
ference, as  well  as  by  participants  in  State 
and  regional  conferences. 

(d)  Each  participant  in  the  Conference 
shall  be  responsible  for  his  or  her  expenses 
related  to  attending  the  Conference  and 
shall  not  be  reimbursed  either  from  funds 
appropriated  pursuant  to  this  Act  or  the 
Small  Business  Act. 

(e)(1)  The  President  is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

REPORTS  REQUIRED 

Sec.  6.  Not  more  than  six  months  from 
the  date  on  which  the  National  Conference 
is  convened,  a  final  report  of  the  Confer- 
ence shall  be  submitted  to  the  President  and 
the  Congress.  The  report  shall  include  the 
findings  and  recommendations  of  the  Con- 
ference as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  implement  the  rec- 
ommendations of  the  Conference.  The  final 
report  of  the  Conference  shall  be  available 
to  the  public. 

FOLLOWUP  ACTIONS 

Sec  7.  The  Small  Business  Administration 
shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Confer- 
ence on  the  status  and  implementation  of 
the  findings  and  recommendations  of  the 
Conference. 

AVAILABILITY  OF  FUNDS 

Sec.  8.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
and  they  shall  remain  available  until  ex- 
pended. New  spending  authority  or  author- 
ity to  enter  contracts  as  provided  In  this  Act 
shall  be  effective  only  to  such  extent  and  in 
such  amounts  as  are  provided  In  advance  in 
appropriation  Acts. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made 
available  to  carry  out  the  provisions  of  this 
Act  other  than  funds  appropriated  specifi- 


cally for  the  purpose  of  conducting  the  Con-  • 
ference.  Any  funds  remaining  unexpended 
at  the  termination  of  the  Conference.  In- 
cluding submission  of  the  report  pursuant 
to  section  6.  shall  be  returned  to  the  Treas- 
ury of  the  United  States  and  credited  as 
miscellaneous  receipts. 


By  Mr.  HEINZ  (for  himself  and 

Mr.  DURENBERGER): 

S.J.  Res.  367.  Joint  resolution  to  des- 
ignate July  31.  1986.  as  "National 
Kidney  Program  Day";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  KIDNEY  PROGRAM  DAY 

•  Mr.  HEINZ.  Mr.  President.  I  rise  to 
introduce  a  joint  resolution  designat- 
ing July  30.  1986,  as  "National  Kidney 
Program  Day."  Joining  me  in  support 
of  this  joint  resolution  is  my  colleague 
from     Minnesota.     Senator     Duren- 

BERCER. 

Today,  more  than  80.000  Americans 
suffer  from  irreversible  kidney  disease. 
Medicare's  End  Stage  Renal  Disease 
[ESRD]  Program  provides  the  means 
through  which  these  citizens  can  re- 
ceive treatment,  while  remaining  eco- 
nomically independent  and  able  to 
make  contributions  to  family,  commu- 
nity, and  country. 

Fourteen  years  ago.  Congress  estab- 
lished Medicare  funding  of  dialysis 
and  transplantation  for  patients  of  all 
ages.  Prior  to  the  Medicare  End  Stage 
Renal  Disease  [ESRD]  Program,  life- 
saving  care  from  dialysis  treatments 
remained  beyond  the  financial  grasp 
of  nearly  all  Americans.  In  each  year 
leading  up  to  this  expansion  of  Medi- 
care coverage  over  8.000  Americans 
died  needlessly  because  they  could  not 
afford  an  artificial  kidney  machine  or 
a  kidney  transplant.  In  1972.  the  Con- 
gress responded  to  these  needless 
deaths  by  expanding  Medicare  cover- 
age of  the  disabled  to  include  all  pa- 
tients suffering  from  chronic  kidney 
failure. 

As  a  member  of  the  House-Senate 
Conference  Committee  on  the  final 
ESRD  legislation.  I  have  a  long-stand- 
ing interest  in  and  commitment  to  the 
continued  success  of  the  ESRD  Medi- 
care Program.  Since  its  creation,  the 
ESRD  Program  has  assured  access  to 
lifesaving  dialysis  or  transplantation 
therapy  for  every  American  suffering 
from  otherwise  fatal  kidney  failure. 

Three  times  a  week.  52  weeks  a  year, 
patients  hook  up  to  kidney  machines 
for  lifesaving  dialysis  treatment. 
During  each  4-hour  session,  blood 
flows  through  filters  that  trap  toxins, 
salt  and  water;  the  machine  then  re- 
turns purified  blood  to  the  patient. 
The  extraordinarily  successful  ESRD 
program  has  special  significance  as  an 
example  of  the  power  of  partnerships 
between  Ooverrunent  and  the  health 
care  industry  to  address  the  burdens 
of  catastrophic  illness. 

Mr.  President,  an  investigation  con- 
ducted by  the  Special  Committee  on 
Aging,  which  I  chair,  revealed  that  the 
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Increasing  tendency  of  dialysis  clinics 
to  reuse  certain  dialysis  devices  poses  a 
serious  health  threat.  The  committee 
Identified  several  problems  associated 
with  multiple  uses  of  dialysis  devices 
manufactured  for  "single  use  only." 
Today  we  have  inadequate  informa- 
tion to  conclusively  determine  the 
health  effects  of  reusing  disposable  de- 
vices and  no  standards  to  ensure  that 
procedures  for  reuse  are  safe  or  effec- 
tive. A  critical  issue  that  was  raised  by 
the  Aging  Committee  Investigation  is 
that  dialysis  patients  are  not  informed 
of  the  dangers  and  potential  risks  as- 
sociated with  the  practice  of  reuse. 

On  June  12,  1986.  I  introduced  S. 
2547.  the  End  Stage  Renal  Disease  Pa- 
tient Rights  Act  of  1986,  which  ad- 
dresses some  of  the  problems  raised  by 
the  Aging  Committee's  Investigation.  I 
will  continue  to  work  to  see  that  all  of 
the  dangers  identified  by  the  commit- 
tee are  addressed  through  legislative 
Initiatives  or  regulatory  actions  in  co- 
operation with  the  administration. 

Medicare  coverage  for  dialysis 
opened  a  major  door  of  access  to  care 
for  victims  of  catastrophic  illness.  Di- 
alysis is  literally  the  difference  be- 
tween life  and  death  for  patients  with 
severe,  irreversible  kidney  damage. 
While  there  will  be  a  continued  need 
to  monitor  health  protection  to  assure 
quality  of  care,  there  can  be  no  doubt 
that  the  ESRD  Program  has  provided 
a  tremendous  benefit  to  the  many 
thousands  who  would  not  have  had 
access  to  this  life-sustaining  treatment 
without  the  assistance  of  the  Medicare 
Program. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  important  reso- 
lution. I  ask  unanimous  consent  thai 
the  text  of  this  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  367 
Whereas  the  ien.s  of  thousands  of  Ameri- 
cans suffering  from  Irreversible  kidney  dis- 
ease are  treated  by  Medicare's  End  Stage 
Renal  Disease  I  ESRD]  Program; 

Whereas  this  prdgram  has  assured  that 
every  American  suffering  from  otherwise 
fatal  kidney  failure  has  acce.ss  to  llfesaving 
dialysis  or  iransplaniatlon  therapy: 

Whereaa  ESRD  beneficiaries  may  remain 
economically  productive  and  are  able  to  con- 
tinue to  make  Irreplaceable  contributions  to 
family,  community  and  country; 

Wherea*  this  extraordinary  successful 
program  has  a  special  significance  as  an  ex- 
ample of  the  power  of  partnership  between 
government  and  the  healthcare  industry  In 
dealing  with  catastrophic  Illness;  and 

Whcreaa  this  partnership  has  achieved 
economy  in  health  services  without  compro- 
mising quality  of  care  or  social  responslbil 
Ity:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Repreaenlalivei  of  the  Uyiited  States  of 
America  in  Congress  assembled,  That  the 
President  Is  authorized  and  requested  to 
designate  the  day  of  July  30.  1986.  as  "Na- 
tional Kidney  Program  Day  "  and  call  upon 
the  Federal,  State,  and  local  Government 


agencies  and  the  people  of  the  United 
States  to  observe  such  day  with  the  appro- 
priate programs,  ceremonies  and  activities.^ 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  pleased  to  Join  my 
distinguished  colleague  from  Pennsyl- 
vania, Senator  Heinz,  in  introducing  a 
joint  resolution  to  designate  July  30. 
1986,  as  National  Kidney  Program 
Day. 

The  purpose  of  this  measure  is  to 
focus  national  attention  on  Medicare's 
End  Stage  Renal  Disease  [ESRD]  Pro- 
gram. The  ESRD  Program  is  an  exam- 
ple of  what  can  be  accomplished 
through  the  Medicare  program  for  in- 
dividuals suffering  from  such  a  cata- 
strophic illness  as  end  stage  renal  fail- 
ure. 

The  ESRD  Program  was  created  In 
1972  to  guarantee  life-saving  treat- 
ment for  every  American  suffering 
from  kidney  failure.  Without  treat- 
ment in  the  form  of  dialysis  or  trans- 
plantation. Mr.  President,  patients 
with  end  stage  renal  failure  cannot 
survive.  Properly  treated,  those  same 
patients  can  enjoy  full  and  productive 
lives. 

Over  80,000  Americans  are  currently 
receiving  treatment  under  Medicare's 
ESRD  Program.  And,  as  opposed  to  so 
many  other  health  care  programs  in 
this  country,  the  cost  per  dialysis 
treatment  is  actually  less  than  it  was 
in  1973.  In  1978.  the  program  was 
called  "probably  the  only  example  of 
cost  containment  in  Government-fi- 
nanced health  care"  by  then  private 
citizen  Ronald  Reagan. 

The  ESRD  Program  has  literally 
become  a  lifeline  for  the  thousands  of 
individuals  who  receive  their  requisite 
3  to  4  dialysis  treatments  per  week.  In 
these  times  of  cost  restraint  and 
budget  retrenchment,  Mr.  President, 
we  need  to  recall  the  far-sightedness 
of  those  who  knew  the  critical  impor- 
tance of  such  a  program,  and  celebrate 
the  success  of  this  public-private 
sector  relationship. 

Mr.  President.  I  urge  my  colleagues 
to  join  us  in  supporting  this  joint  reso- 
lution. The  ESRD  Program  Is  a  Feder- 
al health  program  worthy  of  this  type 
of  recognition.  It  has  promoted  suc- 
cessful cooperation  between  the  public 
and  private  ,sectors  in  providing  and 
improving  services  for  people  with  ex- 
tremely serious  kidney  failure  so  that 
they  can  continue  to  be  productive 
members  of  society  and  family.* 


ADDITIONAL  COSPONSORS 

8.  «70 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Vermont  [Mr. 
Leahy]  was  added  as  a  cosponsor  of  S. 
670,  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  and  to  give  to 


employers  and  performers  in  the  per- 
forming arts  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  employees  In  the  construction  In- 
dustry, and  for  other  purposes. 

B.  1473 

At  the  request  of  Mr.  Orasslxy.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1473,  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  remove 
the  restriction  that  only  earnings 
before  the  year  of  attainment  of  age 
62  may  be  used  in  the  transitional  pro- 
vision—commonly referred  to  as  the 
notch  provision— relating  to  individ- 
uals born  between  1917  and  1921. 
s.  aies 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2168,  a  bill  to  amend  title  38,  United 
States  Code,  to  improve  veterans'  ben- 
efits for  former  prisoners  of  war. 
s.  aaot 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  South  Carolina  [Mr,  Thur- 
mond] were  added  as  a  cosponsors  of  S. 
2209,  a  bill  to  make  permanent  and  im- 
prove the  provisions  of  section  1619  of 
the  Social  Security  Act,  which  author- 
izes the  continued  payment  of  SSI 
benefits  to  individuals  who  work  de- 
spite severe  medical  Impairment:  to 
amend  such  act  to  require  concurrent 
notification  of  eligibility  for  SSI  and 
medicaid  benefits  and  notification  to 
certain  disabled  SSI  recipients  of  their 
potential  eligibility  for  benefits  under 
such  section  1619:  to  provide  for  a 
GAO  study  of  the  effects  of  such  .sec 
tlon's  work  Incentive  provisions:  and 
for  other  purposes. 

S.  3373 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  a.s  a  cosponsor 
of  S.  2273,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  tax 
exemption  for  Interest  on  Industrial 
development  bonds  u.sed  to  finance  ac- 
quisition of  farm  property  by  foreign 
persons. 

S.  3274 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2274,  a  bill  to  provide  that  cer- 
tain individuals  who  are  not  citizens  of 
the  United  States  and  certain  persons 
who  are  not  individuals  shall  be  Ineli- 
gible to  receive  financial  assistance 
under  the  price  support  and  related 
programs  administered  by  the  Secre- 
tary of  Agriculture. 

S.  3331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNCAMANl  was  added  as  a  co- 
sponsor  of  S.  2331.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
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assure  thfc  quality  of  inpatient  hospi- 
tal servicss  and  posthospital  services 
furnished  under  the  Medicare  Pro- 
gram, anq  for  other  purposes. 

S.  33S9 

request  of  Mr.  Pressler.  the 

Senator  from  Pennsylva- 

Heinz]  was  added  as  a  co- 

S.  2359,  a  bill  to  amend  title 

States  Code,  to  establish  a 

Administration     Readjust- 

Cou^seling  Professional  Fellow- 


At  the 
name  of 
nia  [Mr. 
sponsor  ol 
38,  Unitec 
Veterans 
ment 
ship  Program 


At   the 
name  of 
[Mr 

sor  of  S. 
Aviation 
other 


S.  2417 

request   of   Mr.    Byrd.    the 

I  he  Senator  from  Wisconsin 

Kasien]  was  added  as  a  cospon- 

J417,  a  bill  to  establish  the 

Jlafety  Commission,  and  for 


NUNW] 


At  the 
names  of 
[Mr 
South 
added  as 
entitled 
Tissue 


purposes. 

S.  2455 

request  of  Mr.  Mitchell,  the 

the  Senator  from  Georgia 

and    the    Senator    from 

CaiJDlina  [Mr.  Thurmond]  were 

( osponsors  of  S.  2455,  a  bill 

he     National     Organ     and 

Doi  lor  Act. 


S.  2479 

At  the  jequest  of  Mr.  Trible.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Prydi]  was  added  as  a  cosponsor 
of  S.  2479,  a  bill  to  amend  chapter  39 
of  title  31  United  States  Code,  to  re- 
quire the  federal  Government  to  pay 
interest  ot\  overdue  payments,  and  for 
other 


purp  Dses 


rcq 
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S.  2542 

uest  of  Mr.  Moynihan.  the 

Senator  from  Hawaii  [Mr. 

]  was  added  as  a  cosponsor 

a  oil!  to  amend  the  Social 

ct    to    provide    for    proper 

Df  the  Federal  Old-Age  and 

Insurance    Trust    and    the 

E  isability    Insurance    Trust 

I  uture   cases    in   which    the 

limit   has   been   reached, 

purposes. 


JOINT  RESOLUTION  3  14 

request  of  Mr.  Quayle,  the 

Senator  from  Alaska  [Mr. 

I]  was  added  as  a  cosponsor 

oint  Resolution  314.  a  joint 

to  designate  the  week  be- 

27,  1986,  as  "National  Nu- 

Medi4ine  Week." 


JOINT  RESOLUTION  34  3 

request  of  Mr.  D'Amato,  the 
Senator  from  Nebraska 
ZoRi^SKY]   was  added  as  a  co- 
Senate   Joint   Resolution 
resolution  to  designate  the 
September  21,  1986.  through 
27,    1986,   as   "Emergency 
Week." 


Se  -vices 


JOINT  RESOLUTION  34  5 

request   of  Mr.   Dole,   the 

Senator  from  Utah  [Mr. 

added  as  a  cosponsor  of 

Joiht  Resolution  345,  a  Joint 

lo  designate  the  week  Be- 


ginning November  9,  1986,  as  "Nation- 
al Reye's  Syndrome  Awareness  Week." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  354,  a  Joint 
resolution  to  designate  the  week  of 
October  5.  1986.  through  October  11. 
1986.  as  "National  Drug  Abuse  Educa- 
tion and  Prevention  Week." 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  359.  a  Joint 
resolution  to  designate  the  week  of 
March  17.  1987.  as  "National  China- 
Burma-India  Veterans  Association 
Day." 

SENATE  CONCURRENT  RESOLUTION  143 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 143.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  on 
the  resumption  of  the  United  Nations 
High  Commi-ssioner  for  Refugees  Or- 
derly Departure  Program  for  Vietnam. 
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AMENDMENTS  SUBMITTED 

TAX  REFORM  ACT  OF  1986 

MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  2153 

Mr.  MITCHELL  <for  him.self.  Mr. 
Cohen.  Mr.  Chafee.  Mr.  Cranston. 
Mr.  DAmato.  Mr.  DeConcini.  Mr. 
DixoN.  Mr.  DoDD,  Mr.  Gore,  Mr.  Hol- 
LiNcs.  Mr.  Inouye,  Mr.  Kennedy.  Mr. 
Kerry,  Mr.  Levin.  Mr.  Mathias.  Mr. 
RiEGLE.  Mr.  Sarbanes.  Mr.  Simon,  and 
Mr.  Bingaman)  proposed  an  amend- 
ment to  the  bill  (H.R.  3838)  to  reform 
the  internal  revenue  laws  of  the 
United  States;  as  follows: 

On  page  2252.  strike  out  llne.s  17  through 
22.  and  insert  in  lieu  thereof  the  followinK: 

■(B)  Basis  reductions.— The  basis  deter- 
mined under  subparagraph  (A)  shall  be  re- 
duced by  the  allocable  amount  of— 

(i)  the  rehabilitation  credit  allowed 
under  section  38.  and 

(11)  the  amount  of  any  Federal  grant  or 
equivalent  assistance  described  in  clause  (b. 
(II).  or  (111)  of  subsection  (f)(4)(A). 

On  page  2254.  between  lines  23  and  24, 
insert  the  following  new  paragraph: 

(3)  Exception  for  certain  existing  ted- 
erallv  assisted  projects.— 

"(A)  In  oeneral.-A  qualified  low-Income 
housing  project  shall  be  considered  to 
comply  with  paragraph  (I)  even  though 
such  project  has  previously  been  placed  In 
service  (other  than  by  the  taxpayer  or  a  re- 
lated person  to  such  taxpayer,  as  defined  In 
section  461(1)(6))  Is  such  project- 

(1)  Is  acquired  by  the  taxpayer  from  any 
person  other  than  such  a  related  person. 

"(11)  Is  placed  in  service  by  such  taxpayer 
at  least  15  years  after  such  project  was  last 
placed  In  service,  and 


"(111)  Is  described  In  subparagraph  (B). 
"(B)  Existing  federally  assisted  quali- 
fied      LOW-INCOME       HOUSING       PROJECT.— A 

project  Is  described  In  this  subparagraph  If 
such  project  Is  substantially  aulsted,  fi- 
nanced, or  operated  with  respect  to  the  tax- 
payer only  under- 

(1)  section  8  of  the  United  States  Housing 
Act  of  1937. 

■■(11)  section  221(d)(3)  or  236  of  the  Nation- 
al Housing  Act  of  1934.  or 

■■(ill)  section  515  of  the  Housing  Act  of 
1949.  as  In  effect  on  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986. 

■(C)  Applicable  credit  rate  allowed.— In 
the  case  o'  any  project  described  In  subpara- 
graph (B).  the  applicable  credit  rate  with  re- 
spect to  any  occupied  residential  rental  unit 
shall  be  the  rate  described  in  subsection 
(a)(2)(A)(ii). 

■(D)  Waiver  of  i 5-year  RULE.-Upon  ap- 
plication by  the  taxpayer  to  the  Secretary 
(in  such  manner  as  the  Secretary  shall  pre- 
scribe), the  Secretary  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development  or  the  Secretary  of  Agricul- 
ture (with  respect  to  any  project  described 
in  subparagraph  (B)(lll))  may  waive  the  15- 
year  requirement  in  .subparagraphlA)  ba«ed 
on  his  determlnftlion  that  .such  waiver  is 
necessary  to  avert  - 

■'i)  an  assignment  of  the  mortgage  .te- 
cured  by  property  in  the  project  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  the  Farmers  Home  Administration 
and  a  claim  against  the  mortgage  insurance 
fund  with  respect  to  .such  moriKage.  or 

■■(ill  other  cirrumstanres.  lo  the  extent  es- 
tablish(>d  by  rcKulaiions  prescribed  by  the 
Secretary. 

On  page  2255,  line  fl.  Insert  before  the 
period  a  comma  and  (he  following:  'or  in 
the  case  of  a  project  described  in  subsection 
ic)(3)(B)  the  date  .such  project  is  placed  in 
service'. 

On  page  J258.  .strike  out  lines  1  through  9. 
and  Insert  in  lieu  thereof  the  following: 
(1)  Minimum  skt-asidk  hkuiiirkmknt.  - 
■■(A)  In  cenkhal.  The  project  mens  the 
requirements  of  thi.s  paragraph  if  20  percent 
or  more  of  the  residential  rental  units  in 
such  i)roJecl  (as  <le|crmined  in  the  manner 
described  in  .stib.sectlon  (b)(1)(A)).  are  occu- 
pied by  indlvldual.s  who.se  income  Is  50  per- 
cent or  le.ss  of  area  median  gro,ss  income. 
Such  requiremeiiLs  must  be  met  within  12 
months  of  the  date  a  building  or  rehabilita- 
tion expen.ses  are  placed  In  service. 

■(B)  Existing  federally  assi.sted 
PROJECTS. -In  the  case  of  a  project  described 
in  subsection  (c)(3)(B),  subparagraph  (A) 
shall  apply  by  substituting  50  percent'  for 
20  percenf. 

On  page  2259,  line  2.  insert  before  the 
period  the  following:  ".  other  than,  in  the 
case  of  a  project  described  In  subsection 
'c)(3)(B).  any  such  obligation  issued  to  a 
previous  owner  before  the  dale  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986  and 
taken  subject  to  or  assumed  by  the  taxpay- 
er". 

On  page  2259.  line  7.  strike  out  the  period 
and  Insert  a  comma  and  "other  than— 

'■(A)  In  the  case  of  a  qualified  low-Income 
housing  project  described  In  subsection 
(c)(1)- 

■■(1)  any  assistance  under  the  Urban  Devel- 
opment Action  Orant  program  under  title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

■'(II)  any  assistance  under  the  Community 
Development  Block  Orant  program  under 
such  title. 
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"(111)  a  development  or  rental  rehabilita- 
tion program  under  section  17  of  the  United 
States  Housing  Act  of  1937, 

"(B)  In  the  case  of  any  residential  rental 
unit  In  a  building  within  a  qualified  low- 
Income  housing  project  described  In  subsec- 
tion (c)(1)  occupied  by  Individuals  described 
In  subsection  (a)(l )(B)(1)- 

"(1)  a  moderate  rehabilitation  program 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  or 

"(ID  section  518  of  the  Housing  Act  of 
1949.  and 

"(C)  In  the  caae  of  a  qualified  low-Income 
housing  project  described  In  .subsection 
(c)(3).  the  programs  described  In  subpara- 
graph (B)  thereof. 

For  purposes  of  the  preceding  sentence,  pro- 
grams described  In  .subparagraph  (h)  and 
(B)  shall  be  Included  m  In  effect  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986. 

On  page  2261.  strike  out  lines  12  through 
23.  and  Insert  In  lieu  thereof  the  following: 
"(5)  RtsiDENTiAL  RKNTAi.  UNITS.  -No  resi- 
dential rental  unit  shall  be  Included  In  sub- 
section (a)(1)(B)  If 

"(A)  .such  unit  Is  not  suitable  for  occupan- 
cy, or 

•(B)  any  portion  of  the  qualifying  basis  of 
which  In  reduced  for  cajiualty  loss,  except  to 
the  exieni.  replaced  by  reconstruct  Ion. 

"(8)  Limitation  on  cRrDiT.  -No  credit 
shall  be  allowed  with  ri'.sp<-ct  lo  any  residen- 
tial rental  unit  unless  iiny  payment  under 
section  8  of  I  he  United  .States  Housing  Act 
of  1937  with  respect  to  surh  unit  or  any  oc- 
cupants thereof  Is  limited  to  an  iimounl  no 
greater  than  the  exeess  o( 

(A'  30  percent  of  50  percent  of  the  area 
median  wross  Income,  over 

H)  30  percent  ol  the  income  of  the  Indi- 
viduals ocrupylng  such  unit. 

On  pa«e  2264.  line  15.  strike  the  end  quo- 
tation marks. 

On   page  2264    lietween   lines   15  and   18, 
Insei't; 
"(1)  Application  or  AtKisk  Riji.ks. 
"(I)     In    OrNKHAi..     In    determining    the 
qualifying  bn«iK  ol   any  property   for  pur- 
poses of  this  .section  - 

"(A)  section  46(c)(8)  'other  than  subpara- 
graph <D)ilv)(I)  thereof)  and  section 
47(d)(  1 '  shall  apply,  and 

■(B)  for  purposes  of  such  section,  the 
credit  base  with  respect  to  such  property 
shall  be  the  tjuftllfvlng  basis. 

1 2)  Spkciai.  Rm.rs  ron  detebmininc  <juai,i- 
riED  PERSON. -For  purposes  of  paragraph 
(D- 

"(A)  In  aWERAL,-In  computing  the 
amount  of  qualified  nonrecourse  financing 
with  respect  to  property  with  respect  to 
which  a  credit  Is  allowable  under  this  sec- 
tion, the  determination  of  whether  an  orga- 
nlzatlon- 
"(1)  which  Is  exempt  from  taxation  under 
-  section  501(c)  (3)  or  (4).  and 

"(II)  1  of  the  exempt  purpoEcs  of  which  In- 
cludes the  fostering  of  low-Income  housing. 
Is  a  qualified  person  (within  the  meaning  of 
section  48(c)(8)(D)(lv))  shall  be  made  with- 
out regard  to  whether  such  organization  Is 
actively  and  regularly  engaged  In  the  busi- 
ness of  lending  money  or  Is  a  person  de- 
•crlbed  In  section  46(c)(8)(D)(lv)(II)  If  the 
requlremenU  of  subparagraphs  (B)  through 
(D)  are  met. 

"(B)  FlNANClKO  SECURED  BY  PROPERTY. - 

The  requirements  of  this  subparagraph  are 
met  with  respect  to  any  financing  If  such  fi- 
nancing Is  secured  by  the  property  described 
In  subparagraph  (A),  except  that  this  sub- 
paragraph shall  not  apply  In  the  case  of 


property        described        In        subsection 
(a)(l)(B)(ll)lf~ 

"(I)  a  security  Interest  In  such  property  Is 
not  permitted  by  a  Government  agency 
holding  or  Insuring  the  mortgage  secured  by 
such  property,  and 

"(II)  the  proceeds  from  such  financing  (If 
any)  are  applied  to  acquire  or  Improve  such 
property. 

"(C)  Portion  or  property  attributable 
TO  riNANCiNO.-The  requirements  of  this 
subparagraph  are  met  with  respect  to  any 
financing  If,  In  the  taxable  year  In  which 
such  financing  Is  taken  Into  account  In  de- 
termining qualifying  basis,  not  more  than  60 
percent  of  the  basis  of  such  property  Is  at 
trlbutable  to  such  financing  (reduced  by  the 
principal  and  Interest  of  any  governmental 
financing  which  Is  part  of  a  wrap-around 
mortgage  Involving  such  financing). 

■(D)  Repayment  or  principal  and  inter 
EST. -The    requirements    of    this    subpara 
graph  are  met  with  respect  to  any  financing 
If  such  financing  Is  fully  repaid  before  the 
earliest  of- 

■■(l)  the  date  on  which  such  financing  ma- 
tures, 

•Ml)  90  days  following  the  close  of  the 
qualified  compliance  period  (within  the 
meaning  of  subsection  igKD)  with  respect 
to  such  property,  or 

■■(111)  the  date  of  the  refinancing  of  such 
financing  or  the  sale  of  the  property  to 
which  such  financing  relates. 

■•(3)  Present  value  or  hnancino.-  If  the 
rate  of  Interest  on  any  fliianclim  described 
In  paragraph  (2)<A!  (determined  by  taking 
Into  Bccoutil  Kovernmi-nt  subsidies)  is  less 
ihan  the  rate  which  is  1  percent  below  the 
applicable  Federal  rate  a.s  of  'he  'ime  such 
financing  is  incurred,  then  the  -luallfylng 
basts  of  property  to  ■*hich  such  financing 
relates  shall  be  the  present  vahie  of  the 
amount  of  such  financing,  using  as  the  dis- 
count rate  such  applicable  Kedenil  rate. 

•(4)  Failure  to  pully  repay.  To  the 
extent  that  the  requirements  of  paragrfiph 
(2)(D)  are  not  met.  tl-.en  the  amount  of  tax 
of  the  taxpayer  for  'he  liixable  ;,ettr  ti 
which  such  failure  occurs  simll  Oe  inrreased 
by  an  amount  equal  lo  the  applicable  por 
lion  of  Ihe  credit  under  this  section  with  re- 
spect lo  such  properly,  increased  t)v  an 
amount  of  Inleresi  for  ihe  period 

(1)  beginning  with  ihe  due  dale  for  thi' 
riling  of  the  return  of  tax  imposed  by  chap- 
ter 1  for  Ihe  first  taxable  year  for  which 
such  credit  was  allowable,  and 

••(II)  ending  with  the  due  date  for  the  tax- 
able year  In  which  such  failure  occurs, 
determined  by  using  the  underpayment  rale 
and  method  under  section  6621 ," 

On  page  2230.  strike  lines  18  through  20. 
and  Insert:  applicable  percentage  of  the  por- 
tion of  the  passive  activity  loss  or  credit 
which  Is  attributable  to  a  pre  1987  Interest 
and  which  (but  for  this  subsection)  would 
have  been  disallowed  under  subsection  (a). 

On  page  2230.  In  the  matter  following  line 
23,  strike  the  end  quotation  marks. 

On  page  2230.  after  the  matter  following 
line  23,  Insert: 

••(3)  Portion  or  lom  or  credit  attributa- 
ble TO  PRE-I9S7  INTBREBTS.- 

■•(A)  In  oENERAL.-Thc  portion  of  the  pas- 
sive activity  loss  for  any  taxable  year  which 
Is  attributable  to  pre- 1987  Interests  shall  be 
the  amount  which  bears  the  same  ratio  to 
such  passive  activity  loss  a«- 

•■(1)  the  amount  by  which  the  aggregate 
losses  for  such  taxable  year  from  all  pre- 
1987  IntcrestJi  exceeds  the  aggregate  Income 
for  such  taxable  year  from  all  such  InteresU 


(determined  after  the  application  of  Bubiec- 
tlon  (O),  bears  to 

■■(ID  such  passive  activity  leas. 
A  similar  rule  shall  apply  In  the  caac  of  a 
passive  activity  credit. 

■■(B)  Pre-i»s7  iNTEREBT.-The  term  pre- 
1987  Interest'  means  any  Interest  In  a  pai- 
slve  activity  held  by  a  taxpayer  on  the  date 
of  the  enactment  of  the  Tax  Reform  Act  o( 
1986.  and  at  all  times  thereafter.' 

On  page  1567.  line  25.  Insert  after  the 
period  the  following  new  sentence:  For 
purposes  of  this  subparagraph,  the  deferral 
of  Income  to  partners  for  a  period  of  8 
months  or  less  shall  not  be  treated  as  a  busi- 
ness purpose." 

On  page  1859,  between  lines  6  and  7, 
Insert: 

(2)  Business  purpobe. -Section  1378(b) 
(defining  permitted  year)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
flush  sentence: 

For  purposes  of  paragraph  (2).  the  deferral 
of  Income  to  shareholders  for  a  period  of  3 
months  or  less  shall  not  be  treated  as  a  bual- 
ness  purpose." 

On  page  1559.  line  7.  strike  •(2)"  and 
Insert    (3  )•■ 

On  page  1559,  line  20.  Insert  after  the 
period  the  following  ni-w  sentence:  'For 
purposes  of  this  paragraph  the  deferral  of 
Income  to  shareholders  for  a  period  of  3 
months  or  less  shall  not  be  tiealed  as  a  busi- 
ness purpose  ■■ 


DOMENICl  (AND  OTHERS) 
AMENDMENT  NO,  2154 
Mr.    DOMKNICI    (for    himself.    Mr. 
CJHAMM.    Mr.   Rddman.   and   Mr.    Hol- 
dings) proDOMd  an  amcndmrnt  to  the 
bill  (H.H.  :'.838).  supra,  lus  follows; 

At  the  .ipt>ropriate  place  In  the  amend- 
mcni.  .nscri  Hie  following  new  section 

*K(  KQI  AI.I/INt;   TIIK    KK.VKNIK   KKrK.tTK   OP 

TAX  HK.KDKM 

(a)  Fiscal  Ykars  1986  and  1987.  Notwith 
.standing  any  other  provision  of  law.  no  tax 
reform  ri-vt-nuc  windfnll  for  fiscal  year  1986 
or  1987  -ihnll  be  taken  into  ac(;ounl  In  deter 
.■nlnlnK  the  'otal  revenues  for  such  flBcal 
vear  tcr  purposes  of  .      , ,  .  , 

(  I  )  selling  forth  appropriate  levels  of  total 
Federal  revenues  for  such  fiscal  year  in  a 
concurrent  resolution  on  the  budget  under 
.section  301  or  304  of  ihc  Congressional 
Budget  Act  of  1974.  ^  „    ., 

(2)  calculating  the  deficit  for  such  fiscal 
year  under  nrcllons  301(1).  304(b),  ancl 
.111(a)  of  ihe  Congressional  Budget  Act  of 
1974  In  order  lo  determine  whether  the 
maximum  deficit  amount  for  such  fiscal 
year  has  been  exceeded. 

(3)  calculating  the  excess  deficit  for  such 
fiscal  year  under  sections  251  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986.  or  ...   ^  k„ 

(4)  formulating  the  budget  submitted  by 
the  President  under  section  1105  of  title  31. 
United  States  Code,  for  such  fiscal  year  and 
any  supplemental  estimates  and  changes 
submitted  under  section  1106  of  such  title 
for  such  fiscal  year. 

(b)  Fiscal  Years  1988  and  l9»9.-Notwlth- 
standing  any  other  provision  of  law.  a  tax 
reform  revenue  shortfall  for  fiscal  year  1988 
or  1989  shall  be  taken  Into  account  In  deter- 
mining the  total  revenues  for  such  fiscal 
year  for  the  purposes  described  In  para- 
graphs (1)  through  (4)  of  subsection  (a)  only 
to  the  extent  that  such  shortfall  Is  not 
offset  by  Ux  reform  revenue  wlndialU  for 


14964 


year 


1986  and  1987.  Tax  reform  reve- 

for  fiscal  years  1986  and  1987 

tax  reform  revenue  shortfall 

1989  only  to  the  extent  that 

ajnount  of  such  windfalls  exceeds 

used  to  offset)  any  tax  reform 

shohfall  for  fiscal  year  1988. 

DiFiK|Tions.— For  purposes  of  this  sec- 
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IMINATION      OF      AMOUNTS.— The 

tax  reform  revenue  windfall 

revenue  shortfall  for  a  fiscal 

determined  as  of  the  date  of 

of  the  Tax  Reform  Act  of 


Congressional    Budget   Office 

estimates  made  by  the  Joint 

Taxation  in  accordance  with 

of   the   Balanced    Budget    and 

Deficit  Control  Act  of  1985),  for 

specified  In  paragraphs  <\)  and 

•tion  (a),  and   for  purposes  of 

the  duties  of   the   legislative 

the   provisions  specified   in 

)  of  such  sulwection.  and 

Secretary  of  the  Treasury,  for 

specified  in  paragraph  (4)  of 

).  and  for  purposes  of  carrying 

ies   of    the   executive    branch 

piovlsions  specified  in  paragraph 


subsection. 


t  vo 


(AND  OTHERS) 
NOS,  2155  AND  2156 

(for   himself,    Mr. 
ZoRiNSKY  and  Mr.  Nunn) 
amendments  to  the  bill 
supra:  as  follows: 

Amendment  No.  2155 

beginning  with  line  3,  strike 
page  1585,  line  3,  and  Insert: 

<»►■  EX(  U  SI(»N  KOR  I.ON«;.Tf:RM 
I  PITAL     (JAINS      or      I.MIIVim  AI.S 
THAN     CERTAIN     GAINS     OK 
KRS 

.L. -Section  1202  (relating  to 
capital  gains)  is  amended  to 


(TION  roR  (  APITAI.  GAINS  PRO.M 
S/$.t.  OF  CERTAIN  EARN  PROPERTY 

lAL.— If  for  any  taxable  year 
firmer  has  any  qualified  farm 
I  ain.  30  percent  of  such  gain 
de4uction  from  gross  income. 


■(b)  DEriNiTioNs.-Por  purposes  of  this 
section— 

"(1)  QUALiriEO  FARMER- 

"(A)  In  CENERAL.-The  term  qualified 
farmer'  means  an  individual- 

"( 1 )  who  is  actively  engaged  in  the  trade 
or  business  of  farming,  and 

"(ID  the  taxable  Income  of  whom  for  the 
taxable  year  (after  application  of  this  sec- 
tion) Is  $100,000  or  less. 

■(B)  Actively  encaoed.-A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  business  of  farming  only  If  the  taxpayer 
is  Involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continous,  and  sub- 
stantial basis. 

■■(2)  QuALiFirn  farm  net  capital  oain.— 
The  term  qualified  farm  net  capital  gain' 
means  the  lesser  of— 

■  (A)  the  net  capital  gain  for  the  taxable 
year,  or 

■■(B)  the  net  capital  gain  taken  into  ac 
count  only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  In  the  taxpayers 
trade  or  business  of  farming 

(3)  Farming. -The  term  farming'  has  the 
meaning  given  such  term  by  section 
2032A(e)(4)  and  (5).  Including  the  carrying 
on  of  the  trade  or  business  of  aquaculture 
on  a  farm:  and  inrUidIng  the  sawing  and 
milling  of  timber.^ 
(b)  Conforming  Amendments.- 

(1)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  Income  and  cap- 
ital gain  property)  is  amended— 

(A)  by  .striking  out  40  percent  (28/46  In 
the  case  of  a  corporation  )'■  and  Inserting  In 
lieu  thereof  100  percent  (28/33  In  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  In  the  case  of  any 
qualified  farmer  with  respect  to  whom  a  de 
duction  is  allowable  under  section  1202,  this 
paragraph  shall  be  applied  by  substituting 
70  percent  ■  for   100  percent   with  respect  to 

any  qualified  farm  net  capital  gain. 

(2)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  Is  amended  to 
read  as  follows: 

(b)  Other  TAXPAVERs.-In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  assets 
.shall  be  allowed  only  to  the  extent  of  the 
galas  from  such  .sales  or  exchanges,  plus  (If 
such  losses  exceed  such  gains)  the  lower 
of— 

■■(  1 )  $3,000  ($1,500  In  the  case  of  a  married 
Individual  filing  a  .separate  return),  or 

'■(2)  the  excess  of  such  losses  over  such 
gains." 

(3)  Subsection  (b)  of  .section  1212  (relating 
lo  capital  loss  carrybacks  and  carryovers)  is 
amended  by  striking  out  "section  121 1(b)(1) 
(A).  (B),  or  (C)^  both  places  It  appears  and 
inserting  In  lieu  thereof  'section  1211(b)". 

'4)  The  table  of  .sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  .strik 
ing  out  the  Item  relating  to  section  1202  and 
inserting  In  lieu  thereof  the  following  new 
Item: 

■Sec.  1202.  Deduction  for  capital  gains  from 
sale  of  certain  (arm  property. ■■ 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

On  page  1978.  after  line  24,  Insert  the  fol 
lowing: 

■■(6)  Capitalgains  - 

■  lA)  Qualified  FARMERs.-In  the  case  of  a 
qualified  farmer  (within  the  meaning  of  sec- 
tion 1202(b)(1)).  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 
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"(B)  Principal  residence— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  nol  be 
taken  Into  account. 

■(C)  Special  rule  for  certain  insolvent 

TAXPAYERS.— 

"(I)  In  OENERAL.-The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(If  any)  of— 

■■(I)  the  applicable  percentage  of  gain 
from  any  farm  insolvency  transaction,  over 

■■(II)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

■■(II)  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
farm  Insolvency  transact  Ion  ■  mcans- 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  Indebtedness, 
or 

■•(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  If  the  farmer  Is  Insolvent  Immedi- 
ately before  such  transaction. 

■■(Iv)  Insolvent. -For  purposes  of  this  sub 
paragraph,  the  term  Insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

■'(V)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage^  means  that  percentage  of  net 
capital  gain  with  respect  lo  which  a  deduc- 
tion Is  allowed  under  section  1202(a). 

■■(vl)  FARMLAND.-For  purposcs  of  this  sub- 
paragraph, the  term  farmland'  means  any 
land  used  or  held  for  use  In  the  trade  or 
business  of  farming  <  within  the  meaning  of 
section  2032A(e)(5)). 

"(vll)  Farmer. -For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  Income  of  the  taxpayer  for 
the  3  preceding  taxable  years  Is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5)). 

On  page  2271,  line  19,  Insert  "(reduced  by 
the  amount  of  any  deduction  under  section 
1202(a)  allocable  to  such  gain)"  after 
"Income". 

Sec.  559  In  the  bill  as  previously  amended 
Is  further  amended  by  striking  out  ^$200 
million'^  and  Inserting  In  lieu  thereof  "$800 
million". 

Amendment  No.  2156 
On  page  1582,  beginning  with  line  3,  strike 
out  all  through  page  1585,  line  3,  and  Insert: 

SE(  121.  REPEAL  OK  EXd.l  SiON  Kr)K  l,ON(;.TERM 
CAPITAL  (JAINH  OK  INDIVIIIl'ALS 
OTHER  THAN  CERTAIN  liAINH  OK 
FARMKK.S 

(a)  In  General. -Section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

•SEC  1202  DEIIl'CTHIN  KOR  CAPITAI,  (MINS  KROM 
SALE  OK  C  ERTAIN  KAHM  PROPERTY. 

"(a)  In  OENERAL.-If  for  any  taxable  year 
a  qualified  farmer  has  any  qualified  farm 
net  capital  gain,  30  percent  of  such  gain 
shall  be  a  deduction  from  gro.ss  Income." 

"(b)  Definitions— For  purposes  of  this 
section - 

""( 1 )  Qualified  Farmer. - 

"(A)  In  general.- The  term  qualified 
farmer'  means  an  Individual - 

"(1)  who  Is  actively  engaged  In  the  trade  or 
business  of  farming,  and 

"(11)  the  taxable  income  of  whom  for  the 
taxable  year  (after  application  of  this  sec- 
tion) is  $100,000  or  less. 
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"(B)  Actively  bnoaoed.  -A  tuxpRypr  shall 
be  treated  b«  actively  engaRed  In  the  iradr 
or  builneM  of  farmlnK  only  If  the  taxpayer 
li  Involved  In  the  operation  of  such  trade  or 
bualneM  on  a  regular,  continuous,  and  sub- 
stantial basis. 

"(2)    QUALiriED    FARM    Nrr    CAPITAL    OAIN.- 

The  term    qualified  farm  net  capital  gain' 
means  the  lesser  of-- 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

'(B)  the  net  capital  gain  taken  Into  ac 
count  only  gain  or  loss  from  the  sale  or  ex- 
change of  property  used  In  the  taxpayer's 
trade  or  business  of  farming. 

'(3)  Farming. -The  term  farming'  has  the 
meaning  given  such  term  by  section 
2032A(c)  (4)  and  (8).  Including  the  carrying 
on  of  the  trade  or  business  of  aquaculturr 
on  a  farm;  and  Including  the  sawing  and 
milling  of  timber. 

(b)  CONKORMINO  AMrNDWrNTS.— 

(1)  Section  170(p)(l)  (relating  to  certain 
contributions  of  ordinary  Income  and  cap- 
ital gain  property)  l.s  amended' 

(A)  by  striking  out  40  percent  (28/46  In 
the  case  of  a  corporation)"  and  Inserting  In 
lieu  thereof  "100  percent  (28/33  In  the  case 
of  a  corporation)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  any 
qualified  farmer  with  respect  to  whom  a  de- 
duction Is  allowable  under  section  1202,  this 
paragraph  shall  be  applied  by  substituting 
'70  percent'  for  100  percent'  with  respect  to 
any  qualified  farm  net  capital  gain. 

(2)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  Is  amended  to 
read  as  follows: 

(b)  Other  Taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (If 
such  losses  exceed  such  gains)  the  lower 
of- 

"(1)  $3,000  ($1,500  In  the  case  of  a  married 
Individual  filing  a  .separate  return),  or 

"(2)  the  excess  of  such  losses  over  such 
gains." 

(3)  Subsection  (b)  of  section  1212  (relating 
to  capital  loss  carrybacks  and  carryovers)  Is 
amended  by  striking  out  "section 
1211(b)(1)(A).  (B),  or  (C)"  both  places  It  ap- 
pears and  Inserting  In  lieu  thereof  "section 
1211(b)". 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  Is  amended  by  strik 
Ing  out  the  Item  relating  to  section  1202  and 
inserting  In  lieu  thereof  the  following  new 
Item: 

"Sec.  1202.  reduction  for  capital  gains  from 
sale  of  certain  farm  property." 

(c)  ErrECTivE  DATE.-The  amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

On  page  1978,  after  line  24,  Insert  the  fol- 
lowing: 

"(8)  Capital  GAINS.— 

"(A)  Qualified  rARMEns— In  the  case  of  a 
qualified  farmer  (within  the  meaning  of  sec- 
tion 1200(b)(1)),  an  amount  equal  to  the  net 
capital  gain  deduction  for  the  taxable  year 
determined  under  section  1202. 

"(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C)  Special  rule  por  certain  insolvent 

TAXPAYERS.— 

"(1)  In  GENERAL.- The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 


reduced  (but  not  below  zero)  by  the  excess 
(If  any)  of- 

"(I)    the    applicable    percentage    of    gain 

from  any  farm  Insolvency  transaction,  over 

"(II)  the  applicable  percentage  of  any  loss 

from  any  farm  Insolvency  transaction  which 

offsets  such  gain. 

(II)  Farm  insolvency  transaction. -For 
purposes  of  this  subparagraph,  the  term 
farm  Insolvency  transaction'  means - 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  In  cancellation  of  Indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  If  the  farmer  Is  Insolvent  Immedl 
Btely  before  such  transaction. 

"(iv)  Insolvent.- For  purposes  of  this  sub- 
paragraph, the  term  insolvent"  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets, 

"(v)  Applicable  percentage. -Por  purposes 
of  this  subparagraph,  the  term  applicable 
percentage  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion Is  allowed  under  section  1202(a). 

"(vl)  FARMi.AND.-Por  purposes  of  this  sub- 
paragraph, the  term  farmland  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  iwlthin  the  meaning  of 
section  2032A(p)(5)). 

"(vll)  Farmer.  For  purposes  of  this  sub 
paragraph,  the  term  farmer  means  any 
taxpayer  If  50  percent  or  more  of  the  aver 
age  annual  gross  Income  of  the  taxpayer  for 
the  3  preceding  taxable  years  Is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  .section  2032A(e)(8)). 

On  page  2271.  line  19.  Insert  "(reduced  by 
the  amount  of  any  deduction  under  section 
1202(a)  allocable  to  such  gain)"  after 
"Income", 

Sec.  569  In  the  bill  as  previously  amended 
as  not  withstanding  any  other  provision  of 
this  act  the  figure  In  $200  million"  Is 
deemed  to  be  ""$800  million  " 


Native  Claims  Settlement  Act  (43  U.8.C.  wc. 
iea0(c)l,  and 

"(11)  deductions  for  amounts  payable  made 
pursuant  to  section  7(1)  or  section  7(J)  of 
such  Act  143  U.S.C.  sees.  1606(1)  and  1606(J)I 
only  at  such  lime  as  the  deductions  are  al- 
lowed for  tax  purposes. 

On  page  1972,  on  line  22,  strike  "(B)"  and 
Insert  in  lieu  thereof  "(F)"". 

On  page  1907,  on  line  23.  strike  "Decem 
ber  31,  1986  and  insert  "September  30, 
1986  . 


WILSON  AMENDMENT  NO.  2157 

(Ordered  to  lie  on  the  table.) 
Mr.   WILSON   proposed   an   amend- 
ment to  the  bill  (H.R,  3838).  supra;  as 
follows: 

On  page  1413  of  the  amendment,  strike 
out  line  24  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

employer,  and 

"(4)  Expenses  por  obtaining  employment 
OP  LIMITED  DURATION. -The  deductlons  al- 
lowed by  part  VI  (sec.  161  and  following) 
which  co»j(lst  of  agency  fees  and  other  re- 
lated expenses  directly  related  to  the  seek- 
ing of  employment  of  limited  duration  in 
the  taxpayer's  present  trade  or  business, 
under  regulations  to  be  prescribed  by  the 
Secretary. " 


STEVENS  AMENDMENT  NO.  2158 
Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  3838).  supra;  as 
follows; 

On  page  1972,  between  lines  21  and  22. 
Insert  the  following: 

"(E)  Rules  por  Alaska  native  corpora- 
TioNS.-The  amount  determined  under  sub- 
paragraph (A)  shall  be  appropriately  adjust- 
ed to  allow: 

"(I)  cost  recovery  and  depletion  attributa- 
ble to  property  the  basis  of  which  Is  deter 
mined  under  section   21(c)  of  the   Alaska 


STEVENS  AMENDMENT  NO.  2159 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  3838).  supra;  as 
follows; 

On  page  2497,  beginning  with  "adding"  on 
line  9.  strike  through  line  10  and  Insert  In 
lieu  thereof  the  following;  "striking  out 
paragraph  (5)  and  Inserting  In  lieu  thereof 
the  following  new  paragraphs: 

■  (5)  Native  coRPORATioNS.-In  determin 
Ing   whether    a   Native   Corporation    estab 
llshed  under  the  Alaska  Native  Claims  Set 
tinment  Act  143  U.S.C  sec,  1601  ft  leQ.)  Is  a 
member  of  an  affiliated  group  with  another 
corporation  during  any  taxable  year  befin 
ning   before    1992   or   any   part    thereof   In 
which  the  Native  Corporation  Is  subject  to 
the  provisions  of  section  7(h)(1)  of  such  Act 
(43  use.  sec.  1606(h)(1)] 

(A)  the  amendment  made  by  subsection 
(A)  shall  not  apply,  and 

"(B)  the  requirements  (or  affiliation  under 
section  )504(A)  of  the  Internal  Revenue 
Code  of  1954  before  the  amendment  made  by 
subsection  (A'  shall  be  limited  to  the  provi- 
sions expressly  contained  therein. 

This  paragraph  Is  limited  to  stock  owned 
directly  by  the  Native  Corporation  or  an 
other  corporation  of  which  the  Native  Cor 
poratlon  owns  all  of  the  stock  and  shall  be 
applied  without   regard  to  escrow  arrange 
ments.  redemption  right*,  or  similar  provl 
slons.  l/osses  Incurred  and  credlU  earned  by 
a  corporation  i other  than  a  Native  Corpora 
tlon  or  another  corporation  which  is  affili- 
ated with  the  Native  Corporation  without 
the  application  of  this  paragraph  while  It  Is 
a  member  of  an  affiliated  group  of  which  a 
Native  Corporation  Is  the  common  parent) 
shall  be  treated  as  having  been  Incurred  or 
earned  in  a  separate  return  limitation  year 
of  such  corporation  as  defined  In  section 
1.1502- 1(f)(1)  of  the  Treasury  Regulations. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

TKF.ATMKNT  OK  DIRTHIBITIONR  IN  RK- 
IIKMPTION  OF  i»T<M  K  HELD  BY  (OR 
I'ORATIONS 

"(a)  In  OENERAL.-Subsectlon  (b)  of  sec- 
tion 302  (relating  to  redemptions  treated  as 
exchanges)  Is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  In- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(6)  Redemption  prom  certain  corporate 
SHAREHOLDERS.-Subsectlon  (a)  shall  apply 
to  a  distribution  if— 

(A)  such  distribution  Is  in  redemption  of 
stock  held  by  a  corporation,  and 

"(B)  such  corporation  would  be  entitled  to 
a  deduction  under  sections  243.  244,  246 
with  respect  to  such  distribution  If  such  dis- 
tribution were  treated  as  a  dividend. 
Provided,  however.  That  no  loss  shall  be  rec- 
ognized solely  by  reason  of  the  application 
of  this  paragraph  (8). 

"(b)  CONPORMINO  AMINDMENTS.- 
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(1)  Subaedtlon 
ed  by  stiiklfiK 
lieu  thereof 

(2)  ParMnKph 
designated 
(trilling  out 
and  Inaertln  i 

(c> 
made  by 
tlons  after 
suant  to  a 
on  that  date 


(a)  of  section  302  Is  amend- 
out  "or  (4)"  and  Inserting  In 
(4),  or  (5)". 

(6)  of  section  302(b)  (as  re- 
subsectlon  (1))  is  amended  by 
or  (4)"  each  place  it  appears 
In  lieu  thereof  "(4).  or  (5)". 

Datt.— The    amendments 
section  shall  apply  to  distrlbu 
( late  of  floor  action,  unless  pur- 
b  nding  written  contract  in  effect 
and  at  all  times  thereafter. 
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OP   CERTAIN    HOUS- 
AMD    COMMUNITY    DEVEL- 
PROGRAMS 


GARN  ^ENDMENT  NO.  2160 

(for  Mr.  Garn)  proposed 

amendifient  to  the  amendment  of 

to  the  amendment  of  the 

the  joint   resolution   (H.J. 

provide  for  the  temporary 

certain  programs  relating 

and  community   develop- 
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NOTICES  OF  HEARINGS 

COMMITTZE  ON  SMALL  BUSINESS 

Mr     President.    1 

to    announce    that    the 

Business  Committee  will 

committee  markup  on  an 

to  urge  the  Presi- 

to  the  Senate  a  nomi- 

position  of  Administrator 

Business  Administration. 

will  commence  at  11:30 

be  held  in  room  428A  of 

Senate   Office   Building. 

information,  please  call 

staff    director    of    the 

224-5175. 


StTBCOMMITfEE  ON  PUBLIC  LANDS.  RESERVED 
RESOURCE  CONSERVATION 

Mr.     President.     I 
;o  announce  for  the  infor- 
(he  Senate  and  the  public. 
schedi^lng   of  a   public   hearing 
Subcommittee   on   Public 
Reserved  Water  and  Resource 
of    the    Committee    on 
Natural    Resources    on 
.  uly  10.  in  Bethel,  AK. 
subcommittee  will  receive  testi- 
2065.  to  amend  the  Alaska 
Clai^ns  Settlement  Act  to  pro- 
Natives  with  certain  op- 
continued  ownership  of 
corporate  shares  received 


tie 


pursuant  to  the  act  and  for  other  pur- 
poses. 

The  July  10.  hearing  will  be  held  at 
the  VFW  Hall  in  Bethel.  AK  from  9 
a.m.  to  5  p.m.  Those  wishing  to  testify 
In  Bethel  should  contact  the  office  of 
Senator  Muhkowski.  701  C  Street. 
Box  1.  Anchorage.  AK  99513.  tele- 
phone (907)  271-3738.  Those  wishing 
to  testify  must  sign  up  in  advance  of 
the  hearing  no  later  than  Tuesday, 
July  8.  1986. 

Because  of  the  number  of  witnesses 
expected  to  testify  in  Bethel,  oral  tes- 
timony will  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  will  be  placed  in 
panels.  Witnesses  are  requested  to 
bring  15  copies  of  their  testimony  with 
them  to  the  hearing.  Do  not  submit 
testimony  in  advance  of  the  hearing. 
For  further  information,  please  con- 
tact Senator  Murkowski's  office  or 
Tony  Bevinetto  of  the  subcommittee 
staff  at  (202)  224-5161. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Development  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  June  23,  to 
hold  an  oversight  hearing  on  the  De- 
partment of  Energy's  budget  author- 
ity—Office of  Energy  Research  and 
Office  of  Environment,  Health  and 
Safety. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

(By  request  of  Mr.  Byrd.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  INOUYE.  Mr.  President,  for  a 
decade,  the  Congressional  Call  to  Con- 
science Program  has  actively  sought  to 
focus  national  attention  en  Soviet  citi- 
zens who  are  neither  free  to  practice 
their  own  religion  nor  free  to  emi- 
grate. These  fundamental  rights  are 
taken  for  granted  by  many  Americans, 
but  we  must  not  lose  sight  of  the  fact 
that  these  basic  rights  are  not  yet  uni- 
versal rights.  As  a  result,  I  am  both 
pleased  and  proud  to  join  the  fight  to 
end  religious  persecution  and  suffering 
in  the  Soviet  Union  by  participating  in 
the  1986  congressional  call  to  con- 
science. 

Since  1979  when  Soviet  emigrants 
numbered  over  50.000.  there  has  been 
a  sharp  decline  in  the  number  of  indi- 
viduals allowed  to  leave  the  U.S.S.R. 


Barely  1,000  received  permission  In 
1985.  Instead  of  freedom,  applicants 
for  emigration  are  awarded  Jail  sen- 
tences, physically  beaten,  or  publicly 
denounced.  Moreover,  refuseniks  have 
lost  their  jobs,  been  expelled  from 
schools,  and  been  forcibly  Isolated 
from  society.  In  short,  declaring  one's 
desire  to  emigrate  from  the  Soviet 
Union  Jeopardizes  one's  rights  as  a  cit- 
izen and  a  human  being. 

The  plight  of  the  Finermans.  a 
Soviet  Jewish  family,  is  a  case  in  point. 
Mlron  and  losef  Finerman  first  ap- 
plied for  visas  7  years  ago  and  have 
been  refused  ever  since.  The  Govern- 
ments  explanation  is  that  their  invita- 
tion to  live  abroad  "did  not  come  from 
a  sufficiently  close  relative.  "  The  fact 
that  the  Finermans  already  have  an 
aunt  and  grandmother  in  Israel  seems 
somehow  irrelevant  to  the  Soviets. 
Meanwhile,  the  Finermans  must 
remain  religious  captives,  unable  to 
pursue  their  beliefs  or  their  cultural 
heritage. 

The  1986  congressional  call  to  con- 
science seeks  to  increase  public  aware- 
ness about  the  Finermans  and  numer- 
ous other  Soviet  families  in  similar  sit- 
uations. Ultimately,  we  hope  to  assist 
these  families  in  attaining  their 
common  goal— freedom.  1  commend 
my  colleagues  for  their  efforts  in  this 
regard  and  trust  that  our  voices,  along 
with  those  of  the  Finermans  and  other 
refuseniks  in  the  Soviet  Union,  will 
eventually  be  heard.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section  5 
of  the  first  budget  resolution  for  fiscal 
year  1986.  This  report  also  serves  as 
the  scorekeeplng  report  for  the  pur- 
poses of  section  311  of  the  Congres- 
sional Budget  Act,  as  amended. 
The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  June  23.  1986. 
Hon.  Pete  V.  Domenici. 
Chairman.   Committee  on  the  Budget.    U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscai  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or   recommended    levels   contained    in    the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeplng  of  Section  5  of  S.  Con. 
Res.   32  and   is  current   through  June   20, 
1986.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

No  changes  have  occurred  since  my  last 
report. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Pekwer. 


June  23,  1986 
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•  Mr.  BINGAMAN.  Mr.  President, 
today  this  Nation  faces  many  chal- 
lenges as  we  seek  to  maintain  our  na- 
tional security  and  to  reestablish  our 
economic  competitiveness  In  the  world 
marketplace.  Probably  no  Industry  Is 
more  important  to  those  twin  goals 
than  our  computer  Industry. 

We  tend  to  take  our  advantage  in 
that  industry  as  a  given,  but  we  should 
not;  for  the  computer  industry  Is  part 
of  the  same  society  as  our  other  less 
competitive  Industries.  And  that  is  a 
society  In  which  we  do  not  have  an 
adequate   number   of   qualified   math 
and    science    teachers    in    our    Junior 
high  schools  and  high  schools.  It  is  a 
society  in  which  too  few  students  in 
our  colleges  and  universities  are  being 
educated  In  mathematics  and  the  sci- 
ences. It  is  a  society  in  which  foreign 
students  constitute  a  growing  propor- 
tion of  the  graduate  students  in  these 
critical  fields.  And  it  is  a  society  which 
is  underinvestlng  in  education  and  in 
technology-base  research.  As  a  result, 
our  productivity  has  not  been  rising  at 
the  same  rate  as  in  other  countries. 
And  if  we  let  this  productivity  lag  con- 
tinue  for  too   long,   we   will  see  our 
standard  of  living  fall  further  and  fur- 
ther   behind    that    of    our    economic 
rivals. 

The  May  1986  issue  of  Air  Force 
magazine  carries  an  article  by  James 
W.  Canan  entitled  "The  Software 
Crisis."  in  which  he  discusses  the 
growing  problems  facing  the  United 
States  In  this  critical  Industry.  The 
United  States  is  spending  more  and 
more  each  year  for  software.  For  ex- 
ample. General  Motors  is  spending  bil- 
lions of  dollars  on  plant  automation 
software.  The  Defense  Department  is 
already  spending  $10  billion  a  year  and 
may  be  spending  $30  billion  a  year  by 
1990. 

Computer  software  is  a  field  In 
which  the  United  States  enjoys  a 
growing  lead  over  the  Soviet  Union, 
but  not  over  other  nations.  Indeed,  the 
article  points  out  that  in  Japan  the 
software  productivity  norm  is  3,500 
lines  of  code  per  person  per  month. 


whereas  in  the  United  States  the  same 
norm  Is  183  lines  of  code.  Now  It  may 
be  that  this  is  nol  a  totally  fair  com- 
parison. The  United  States  software 
industry  may  concentrate  more  on 
new  innovative  programs  and  the  Jap- 
anese industry  may  spend  a  lot  of  time 
adapting  software  produced  elsewhere. 
But  that  Is  an  extremely  worrisome 
statistic  In  what  it  may  portend  In  the 
near  future  for  our  position  In  this  in- 
dustry. 

The  article  outlines  what  the  De- 
fense Department  is  doing  to  try  to 
tackle  this  productivity  problem  in  it* 
own  defense  programs.  It  describes 
DOD  initiatives,  such  as  the  Ada  pro- 
graming language,  the  DOD  STARS 
project,  and  the  Software  Engineering 
Institute.  I  have  followed  these 
projects  for  the  past  several  years  and 
I  am  convinced  that  they  are  among 
the  most  important  being  funded  by 
the  Federal  Government.  If  they  are 
successful,  they  will  hopefully  gener- 
ate important  spin-offs  to  the  commer- 
ci&l  sccLor 

I  only  wish  that  we  had  an  equally 
aggressive  technology  base  program  in 
computer  software  being  pursued  by 
the  National  Science  Foundation  and 
other  domestic  agencies  in  our  civilian 
sector.  Our  national  industrial  policy 
in  such  a  critical  field  should  not  be 
overwhelmingly  dependent  on  spin- 
offs from  defense  research  programs. 
For  if  our  educational  system  will  not 
allow  us  in  the  short  term  to  produce 
the  number  of  software  professionals 
which  our  economy  needs,  our  only  re- 
course is  to  try  to  increase  the  produc- 
tivity of  those  working  in  both  the  de- 
fense and  civilian  sectors. 

Mr.  President,  we  are  going  to  hear 
more  about  this  problem  Ir  the  future. 
I  hope  that  the  Air  Force  magazine  ar- 
ticle will  spur  greater  attention  to  it 
here  in  the  Senate  sooner  than  other- 
wise would  have  been  the  case.  I  ask 
that  the  Air  Force  magazine  article  be 
placed  in  the  Record. 
The  article  follows: 


The  Software  Crisis 
(By  James  W.  Canan) 

Computer  software  is  the  brainpower  of 
modern  US  military  systems.  The  systems 
have  come  to  live  by  It.  There  is  Increasing 
concern,  however,  that  they  may  go  Into  de- 
cline for  the  future  lack  of  It. 

Virtually  all  major  military  systems-air- 
craft, missiles,  satellites,  ships,  tanks,  torpe- 
does and  command  control  communications 
and  intelligence  (CI)  nelworlis-now 
embody  programmable  digital  electronics. 

More  and  more,  the  performance  of  such 
systems  Is  dictated  by  the  computer  pro- 
grams in  their  signal  processors  and  data 
processors  that  tell  them  what  to  do  and 

how  to  do  It.  .  ,  . 

Modifying  the  computer  software  ta  now 
the  main  means  of  upgrading  the  systems  to 
keep  them  on  top  of  the  threats. 

•Software  has  become  a  highly  Important 
force  multiplier,  even  though  this  Is  diffi- 
cult to  express  In  terms  of  bombs  on  tar- 
gets," says  Col.  Kenneth  Nldlfer,  director  of 
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AND  NATIONAL  SECURITY 

security  is  now  being  threatened  by 
software  crisis. 
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security  of  our  nation  depends 
"  Colonel  Nidifer  declares. 


of  Defense  spends  $10 
on  software  and  anticipates 
triple  such  spending  by  1990.  At 
1  year,  software  spending  ac- 
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The  commercial  sector's  voracity  for  soft- 
ware and  for  software  professionals  is  stark- 
ly illustrated  by  the  fact  that  General 
Motors  Corp.  alone  uses  as  much  software 
and  spends  almost  as  much  money  on  it  as 
does  the  entire  US  defense  establishment. 
GM  reportedly  spent  $7  billion  to  $9  billion 
last  year  on  automating  its  plants.  Ninety 
percent  of  its  expenditure  went  for  software 
and  for  software  people. 

Dr.  John  H.  Manley.  a  former  Air  Force 
officer  who  is  the  director  of  DoD's  Soft- 
ware Engineering  Institute  (SEI)  at  Carne- 
gie-Mellon University,  says  that  "the  com- 
mercial sector  is  offering  double  or  triple 
the  salaries  of  our  [military]  software  pro- 
fessionals to  hire  them  away. 

"We  can't  compete  with  that.  "Dr.  Manley 
asserts,  'so  were  going  to  have  to  rely  on 
the  commercial  world  to  build  the  software 
for  us.  This  raises  the  questions  of  how  DoD 
manages  that  and  of  who  minds  the  store 
for  DoD.  And  this  is  why  DoD  set  up  the 
STARS  [Software  Technology  for  Adapta- 
ble, Reliable  Systems]  program  and  why  it 
created  SEI— to  get  control  of  the  software 
crisis." 

That  crisis  has  been  building  for  years. 
Jointly  and  separately,  the  military  services 
and  the  Office  of  the  Secretary  of  Defense 
have  studied  software  problems  off  and  on 
ever  since  programmable  digital  electronics 
began  entering  combat  systems  in  the  1970s. 
One  OSD  report  in  1982  concluded  that 
"the  military  power  of  the  United  States  is 
inextricably  tied  to  the  programmable  digi- 
tal computer. "  It  drew  the  corollary  conclu- 
sion that  software  problems  "can  make  our 
future  military  systems  fail  in  ways  that 
could  be  disastrous  for  our  national  securi- 
ty." 

THE  SOFTWARE  INITIATIVE  PROGRAM 

That  report  spawned  DoD's  three-proned 
Software  Initiative  Program  to  develop  reli- 
able, cost-effective  software  for  mission-crit- 
ical computers.  It  consisU  of  SEI.  the 
STARS  project,  and  DoD's  adoption  of  a 
standard  military  programming  language 
called  Ada. 

SEI  is  set  up  to  investigate  the  entire  soft- 
ware engineering  scene  in  the  US,  to  foster 
new  software  engineering  Ulent  and  new 
software  technologies,  and,  perhaps  most 
importantly  to  expedite  the  transition  of 
software  technologies  into  practice. 

The  office  of  the  Deputy  Under  Secretary 
of  Defense  for  Research  and  Advanced 
Technology  oversees  the  DoD  Software  Ini- 
tiative Program.  For  it.  the  Air  Force  ad- 
ministers SEI  out  of  AFSC's  Electronic  Sys- 
tems Division  at  Hanscom  AFB.  Mass. 

APSC  headquarters  at  Andrews  AFB.  Md.. 
also  plays  a  major,  eclectic  role  in  the  Soft- 
ware Initiative  Program  through  its  Mission 
Critical  Computer  Resources  Division.  The 
division,  which  reports  to  AFSC's  DCS  for 
Science  and  Technology,  is  headed  by  Maj. 
Duane  Johnson.  Capt.  Greg  Juday  and 
Capt.  Gregg  Swietek  are  its  computer 
system  staff  officers  most  intimately  In- 
volved with  software  and  advanced-comput- 
ing projects  on  a  workaday  basis. 

Both  captains  make  persuasive  cases  that 
USAF  must  give  much  more  financial  and 
managerial  attention  to  solving  the  software 
crisis  and  that  it  must  stop  doing  "business 
as  usual"  in  designing,  developing,  and  ac- 
quiring software. 

The  facts  are  on  their  side.  The  Air  Force 
is  In  hock  to  software. 

For  example,  the  core  avionics  of  today's 
fighter  aircraft  embody  about  200,000  ma- 
chine instructions.  The  next  generation  of 
such  aircraft— defined  generlcally,   not  as 


any  particular  alrcraft-wlll  need  1,000,000 
such  instructions  in  their  core  avionics. 
Those  future  aircraft  will  also  require  about 
250,000  machine  instructions  Just  for  the 
signal  processors  that  will  be  mated  with 
their  sensors. 

It  costs  $85  million  to  develop  the  soft- 
ware for  an  F-16D.  It  costs  another  $350 
million  to  maintain  that  software— rectify- 
ing its  errors,  keeping  It  in  shape,  updating 
it-over  iU  anticipated  operational  lifetime. 

THE  PACING  TECHNOLOGY 

Software  has  become  the  pacing  technolo- 
gy in  advanced  fighters,  just  as  it  has  in 
most  other  weapon  systems  and  information 
systems. 

AFSC's  Colonel  Nidifer,  in  his  Bold  Stroke 
briefings  of  USAF  commanders  and  other 
personnel,  makes  a  point  of  this  as  follows: 
Through  most  of  the  Vietnam  War.  Air 
Force  F-4s  contained  no  digital  computers 
and  no  software. 

Each  F-16A  that  went  operational  in  1981 
had  seven  computer  systems  with  fifty  digi- 
tal processors  and  135,000  lines  of  code. 

This  year's  P-16D  has  fifteen  computer 
systems  with  300  digital  processors  and 
236,000  lines  of  code. 

Moreover,  the  magnitude  of  the  software 
inside  an  aircraft  may  represent  only  a  frac- 
tion of  that  aircraft's  total  software  require- 
ment. The  "on-the-ground  "  software  of  the 
automated  systems  used  to  develop  the  air- 
craffs  onboard  operational  software  con- 
tains many  more  lines  of  instructions  than 
does  the  software  that  it  develops. 

All  this  is  hard  for  AFSC's  software  mis- 
sionaries to  get  across,  especially  to  those 
who  did  not  grow  up  with  digital  electronics 
and  computer  programs  and  who  still  size 
up  combat  aircraft  in  terms  of  their  sizes, 
shapes,  speeds,  and  other  obvious  character- 
istics. 

As  AFSC's  Captain  Juday  puts  it,  "When 
you  see  an  F-16  fly  by,  you  don't  say,  'Look 
at  that  software.'  And  yet,  to  a  great  extent, 
that's  what  you're  seeing. " 

If  software  costs  and  requirements  for 
USAF's  newest  fighters  are  already  chilling, 
they  may  be  downright  bloodcurdling  for 
future  fighters  and  other  sophisticated 
combat  aircraft. 

AFSC  estimates  that  the  software  of  each 
future  fighter,  as  envisioned  in  generic 
terms,  will  cost  $450  million  to  develop  and 
a  whopping  $1.3  billion  in  life-cycle  mainte- 
nance, defined  as  "ownership  cost." 

Such  costs  look  to  be  prohibitive.  USAF 
will  have  no  choice  but  to  pay  them,  howev- 
er, if  it  wants  iU  aircraft  to  do  what  it  now 
believes  they  will  need  to  be  able  to  do- 
unless.  of  course,  it  can  cut  those  costs. 

Increasing  software  productivity  will  be 
the  key  to  such  cutting.  As  an  Air  Force 
report  sums  up  the  situation: 

"The  single  most  Important  factor  In  fully 
utilizing  the  advanced  electronic  capability 
in  aircraft  systems  is  going  to  be  the  produc- 
tion of  the  software  required  to  implement 
the  desired  capability. 

"In  order  to  reduce  the  cost  of  the  soft- 
ware, major  productivity  improvements  are 
required.  .  .  . 

"It  is  also  obvious  that  this  requirement  is 
not  unique  to  airborne  systems," 

THE  ESSENTIALITY  OP  SOPTVkTARE 

USAF  simply  cannot  turn  away  from  soft- 
ware. Dr.  Thomas  E.  Cooper,  Assistant  Sec- 
retary of  the  Air  Force  for  Research.  Devel- 
opment, and  Logistics,  made  this  clear  in 
calling,  last  year,  for  a  "bold  stroke"  at  the 
software  crisis.  So  did  USAF  Chief  of  Staff 
Gen.  Charles  A.  Gabriel  and  former  Secre- 
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tary  of  the  Air  Force  Veme  Orr  In  a  subse- 
quent Joint  memorandum  for  all  USAF 
major  commands  and  separate  operating 
agencies. 

They  wrote:  "Our  newest  weapons  and  In- 
formation systems— the  B-IB.  Peacekeeper, 
SACDIN  [Strategic  Air  Command  Digital 
Network],  and  the  Phase  IV  Standard  Base 
Supply  System— depend  upon  sophisticated 
software.  In  a  very  real  sense,  our  ability  to 
deliver  and  support  this  software  in  a  timely 
and  cost-effective  manner  provides  the  Air 
Force  lU  most  significant  technological  edge 
over  our  potential  adversaries." 

Among  other  new  systems  that  provide 
USAF's  technological  edge  are  the  Ad- 
vanced Medium-Range  Air-to-Alr  Missile 
(AMRAAM)  and  the  Low- Altitude  Naviga- 
tion and  Targeting  Infrared  for  Night  (LAN- 
TIRN)  system.  Both  rely  on  sophisticated 
computer  programs  for  guidance  and  target- 
ing. LANTIRNs  development  required  6,000 
lines  of  software  code. 

SOFTWARE  IS  THE  KEY 

All  "smart"  weapons  derive  their  IQs  from 
their  software.  It  is  crucial  to  precision- 
guided  munitions  (PGMs),  to  the  increasing 
automation  of  combat  aircraft  with  fully  In- 
tegrated avionics,  and  to  the  emergence  of 
battle-management  systems  and  others  fea- 
turing artificial  intelligence  (AD. 

USAF's  new  P-15E  dual-role  fighter  is 
nearly  as  •software-intensive"  as  the  B-IB 
bomber.  When  Air  Force  officials  remark  on 
the  F-15E's  capacity  for  "growth,"  they 
mean  iU  capacity  for  software  embellish- 
ments that  will  make  it  more  capable  to 
meet  changing  threats. 

It  is  easier  and  less  costly  to  modify  soft- 
ware than  it  Is  to  modify  hardware.  USAF's 
experience  In  lU  F-IU  program  is  an  exam- 
ple. 

The  Air  Force  upgraded  the  avionics  of  its 
P-UIA/E  aircraft  by  altering  their  analog 
(hard-wired)  computers.  It  also  upgraded 
the  avionics  of  iU  P-UID/P  airciaft.  intro- 
ducing the  same  new  capabilities,  by  alter- 
ing the  software  in  their  digital  computers. 
The  hardware  changes  cost  fifty  times  as 
much  as  the  software  changes  and  took 
three  times  as  long  to  make. 

According  to  a  DoD  report,  software 
changes  that  improved  the  accuracy  of 
USAF's  550  deployed  Minuteman  III  ICBMs 
cost  "only  $4  million,  a  fraction  of  what  the 
corresponding  physical  modification  might 
have  cost." 

The  report  continued;  "The  cost  and  time 
required  to  design  a  software  change  is  com- 
parable to  the  cost  and  time  to  design  a 
hardware  change,  since  both  are  human-in- 
tensive, intellectual  tasks  of  comparable 
complexity. 

"But  the  cost  and  time  needed  to  imple- 
ment these  changes  favor  software  by 
orders  of  magnitude,  particularly  when  the 
change  is  replicated  in  many  systems. 

Before  systems  software  can  lend  itself  to 
such  modification,  however.  It  must  be  de- 
signed to  system  specifications  in  the  first 
place,  its  errors  must  be  discovered  and 
eradicated,  and  it  must  be  introduced  into 
the  systems  on  schedule  and  up  to  speed. 

THE  PEOPLE  PROBLEM 

Getting  all  this  done  is  largely  a  people 
problem.  It  has  to  do  not  only  with  the 
shortage  of  software  personnel  but  also  with 
the  individualism  and  the  lack  of  discipline 
that  are  rampant— necessarily  so,  given  the 
freehand  nature  of  the  software  work- 
place—In the  programming  world. 

Creating  sophisticated  software  is  still 
much  more  an  art  than  a  science,  and  the 


all-too-few    premier    programmers    reflect 
thU  In  the  way  they  do  their  Jobs. 

For  example,  three  such  programmers 
may  take  three  different.  Innovative  ap- 
proaches to  writing  a  program  to  satisfy  a 
military  requirement.  Only  the  programmer 
whose  program  is  adopted  really  knows  ex- 
actly what  Is  in  It  and.  thus,  how  to  debug  It 
without  a  lot  of  expensive— and  mayl>e 
fatal— trial  and  error. 

Such  dependence  on  Individual  creativity, 
which  could  have  dire  results  if,  for  exam- 
ple, the  top  programmer  for  a  vital  piece  of 
software  becomes  Incapacitated.  Is  not  the 
fault  of  the  programmers  themselves. 

They  lack  the  automated  tools  and  auto- 
mated "support"  environment— meaning 
good  software  and  computers  for  writing 
good  "applications"  software— that  they 
need  for  greater  efficiency  and  discipline  of 
their  "methodology. " 

As  defined  by  AFSC's  CapUln  Swletek.  a 
soft'vare  environment  is  a  "collection  of 
tools  organized  to  support  a  specific  func- 
tion, such  as  the  development  of  software 
for  an  avionics  or  a  C  application. "  Among 
such  tools  are  program-language  compilers 
and  debuggers. 

"Methodology "  Is  nothing  more  than  the 
way  the  programmers  use  thler  tools  and 
their  environment  to  get  their  software 
written  and  Into  use  and  the  way  the  soft- 
ware managers  use  them  to  keep  the  pro- 
gramming on  track  and  to  predict  Its  cosu. 
AFSC's  programs  In  software  technology 
and  In  advanced  computer  technology  are 
aimed.  In  large  measure,  at  just  such  auto- 
mated Improvements  In  the  software  pro- 
duction process. 

DoD's  STARS  program  Is  also  concentrat- 
ing on  this. 

Citing  USAF's  B-IB  and  E-3A  systems 
and  the  Navy's  Aegis  shipboard  fire-control 
system  as  prime  cases  In  point,  the  1982 
DoD  report  on  the  military  software  situa- 
tion described  the  development  and  support 
of  software  for  major  military  systems  as 
"one  of  the  most  complex  human  endeavors, 
often  requiring  hundreds  of  people  for  five 
or  more  years  at  costs  exceeding  $100  mil- 
lion." 

This  makes  a  salient  point  that  USAF  Is 
addressing. 

"Software  Is  extremely  labor-Intensive,' 
says  Captain  Swletek,  "so  If  we  could  cut  by 
a  factor  of  four  the  time  It  takes  to  produce 
software,  we  could  cut  iU  cost  by  about  the 
same  proportion.  We  could  make  a  big  dent 
in  the  problem. " 

One-tenth  of  the  money  that  USAF  ex- 
pects to  spend  on  software  in  the  current 
fiscal  year  would  buy  twenty-six  more  F- 
16Ds. 

SUrriCIENT  RESOURCES? 


Air  Force  officials  point  out  that  the  US, 
which  prides  Itself  on  Its  computer  technol- 
ogy, sllghU  the  software  arena  In  Its  per 
capita  allocation  of  resources  In  terms  of 
percentages  of  the  Gross  National  Product. 

By  USAF's  calculations,  workers  in  agri- 
culture are  supported  at  the  level  of  $75,000 
per  person,  those  In  Industry  at  $45,000.  and 
those  In  the  software  field  at  only  $10,000. 

A  rough  analogy  can  be  drawn  with  re- 
spect to  military  software's  slice  of  total 
military  resources. 

Software  productivity  Is  hard  to  measure, 
because  software,  unlike  hardware,  U  not 
visibly  a  production  Item.  This  also  deters 
software  contractors  from  Investing  their 
own  funds  up  front  to  Improve  the  produc- 
tivity of  software  for  military  systems. 

In  hardware  production,  contractors  are 
usually  willing  to  make  such  Investments. 


because  they  stand  to  recoup  much  or  all  of 
them  from  DoD  In  contracts  pegged  to  pro- 
ductivity Incentives  and  because  they  can 
write  off  some  of  such  InvestmenU  aa  well. 
In  software,  however,  there  Is  no  "produc- 
tion" phaae  as  such  and.  thus,  no  poulblllty 
of  returns  on  Investment.  This  means  no  In- 
centive for  the  contractors  to  Invest  In 
modem  software-producing  tools  or,  if  they 
have  them,  to  use  them  for  defense  software 
work. 

Contractors'  proprietary  claims  on  the 
software  that  they  produce  for  DoD  or  that 
DoD  would  like  to  acquire  from  them  also 
get  In  the  way.  Under  current  law,  DoD  has 
not  only  the  rights  to  the  software  that  con- 
tractors produce  for  It  but  also  the  rlghU  to 
the  tools  that  they  use  In  producing  the 
software. 

•What  we  find, "  Joseph  Batz,  deputy  di- 
rector of  USDR&Es  Computer  Software 
and  Systems  Directorate,  explains  Is  that 
contractors  are  not  willing  to  use  the  most 
advanced  tools  In  their  possession  because 
they  don't  want  DoD  to  come  after  those 
tools.  In  order  to  foster  the  use  of  the  most 
advanced  existing  tools  and  the  further  de- 
velopment of  such  tools,  we're  going  to  have 
to  overcome  that  problem." 

One  move  being  considered  Is  to  permit 
contractors  to  keep  some  rights  to  their 
tools  as  an  incentive  to  Improving  them  and 
maybe  even  to  marketing  the  use  of  them, 
under  licensing  arrangements,  to  their  com- 
petitors. To  encourage  them.  DoD  may  even 
let  the  contractors  charge  It  royalties  for  Its 
use  of  such  tools. 

Such  considerations  are  emerging  In  the 
STARS  program,  which  is  only  now  picking 
up  steam.  That  program  Is  also  working  the 
major  problem  of  software  reusability. 

The  services  have  been  In  the  habit  of 
starting  from  scratch  In  developing  software 
for  each  new  system.  Through  experience, 
however,  they  now  know  that  portions  of 
software  in  one  missile,  for  example,  can  be 
transferred  to  another,  newer  one,  thus  cut- 
ting Its  costs  and  expediting  Its  develop- 
ment. 

COMPUTER  BABEL 

A  big  difficulty  with  doing  this  lies  In  the 
wide  divergences  of  program  languages  used 
across,  and  even  within,  the  military  serv- 
ices. Many  systems  use  "maching  assembly 
languages"  that  are  especially  and  labori- 
ously devised  just  for  the  particular  comput- 
ers of  each. 

This  Is  a  major  reason  why  DoDs  adop- 
tion of  the  Ada  standard  programming  lan- 
guage is  so  importtmt. 

Having  studied  ten  different  missile  sys- 
tems in  all  three  services,  DoD  has  begun 
building  a  library  of  what  it  calls  "Ada  pack- 
ages'" or  CAMP  (for  Common  Ada  Missile 
ParU)  of  software  to  perform  functions  that 
it  found  to  be  common  to  the  software  of  all 
the  systems. 

AFSC's  Armament  Division  at  EgUn  AFB. 
Fla  Is  now  taking  this  software-commonal- 
ity process  much  farther.  It  is  building  a 
prototype  missile  digital  avionics  software 
package  In  Ada  and  with  some  artificial  In- 
telligence characteristics. 

Ada  Is  earmarked  for  Incorporation  in 
more  than  100  military  systems.  The 
changeover  will  take  time,  however,  because 
the  services'  systems  already  have  millions 
of  lines  of  code  written  in  other  languages. 

Even  so,  Ada's  implications  for  Increasing 
the  productivity  of  military  software  devel- 
opment through  standardlzatlon-and  for 
the  cutrate  reusability  of  such  software- 
are  profound. 
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They  also  tend  to  have  an  advantage  over 
their  usually  monolingual  American  coun- 
terparts in  that  they  can  speak  and  read 
several  languages  and  thus  can  glean  more 
extensively  from  international  writings  in 
their  field. 

Compounding  this  problem  of  foreign 
competition  is  the  increasing  excellence  and 
drive  of  several  nations,  notably  Japan.  Eng- 
land, and  Prance,  in  the  computer  technolo- 
gy arena. 

In  Japan,  for  example,  the  software  pro- 
ductivity norm  is  3.500  lines  of  code  per 
man/month.  In  the  US.  it  is  183  lines  of 
code. 

The  same  thing  could  happen  to  the  US 
software  industry  that  happened  to  the  US 
steel  industry  and  to  others.  Unless  its  pro- 
ductivity goes  up  and  its  costs  come  down,  it 
could  slip  badly  or  even  be  lost,  with  grave 
consequences  for  future  US  military  capa- 
bility.* 
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BALTIC  STATES 
•  Mr.  PELL.  Mr.  President,  this 
month,  for  the  fifth  consecutive  year, 
the  Congress  passed  legislation  desig- 
nating June  14  as  "Baltic  Freedom 
Day."  Although  the  independence  of 
the  Baltic  States  was  tragically  and  il- 
legally ended  by  the  Soviet  Union 
during  the  Second  World  War.  time 
has  not  diminished  their  desire  for  po- 
litical autonomy  or  the  commitment 
of  the  United  States  to  their  noble 
cause.  On  the  64th  anniversary  of  our 
de  jure  recognition  of  the  sovereign 
nations  of  Lithuania,  Latvia,  and  Esto- 
nia, I  want  to  reaffirm  this  commit- 
ment and  honor  the  Baltic  peoples' 
struggle  for  freedom. 

In  1918.  after  more  than  a  century 
of  Russian  rule  and  czarist  oppression, 
the  Baltic  Republics  triumphantly  de- 
clared their  independence.  Fortified 
by  their  rich  and  diverse  cultural  her- 
itage, these  young  democratic  nations 
withstood  Bolshevik  challenges  to 
their  sovereignty,  negotiated  non- 
aggression  pacts  with  their  neighbor 
to  the  east,  and  enjoyed  full  member- 
ship in  the  League  of  Nations.  Their 
bright  future  was  an  inspiration  to  all 
emerging  nations  after  the  ravages  of 
the  First  World  War. 

In  the  regional  power  struggle  of  the 
late  1930's.  the  Baltic  States  tried  to 
maintain  absolute  neutrality.  They 
became  victims,  however,  of  a  secret 
protocol  to  the  German-Soviet  pact  of 
1939  under  which  they  were  relegated 
to  the  Soviet  "sphere  of  influence.  " 
Once  Moscow  demanded  that  the 
three  strategic  countries  sign  mutual 
assistance  treaties  with  the  Soviet 
Union,  their  fate  had  been  sealed.  In 
rapid  succession.  Red  Army  troops 
were  stationed  on  Baltic  soil,  the  na- 
tional governments  were  replaced  with 
pro-Soviet  regimes,  and  the  new  "par- 
liaments," in  flagrant  violation  of  the 
Baltic  constitutions  and  against  the 
will  of  the  Baltic  peoples,  voted  for  in- 
corporation into  the  Soviet  Union  by  a 
mere  show  of  hands.  Because  of  the 
Soviet  Union's  disrespect  for  the  prin- 
ciple  of   national   self-determination. 


Lithuania,  Latvia,  and  Estonia  became 
the  only  members  of  the  League  of 
Nations  unable  to  join  the  United  Na- 
tions. To  this  day,  the  United  States 
has  consistently  refused  to  recognize 
the  Soviet  Union's  unlawful  annex- 
ation of  the  Baltic  States. 

Since  1940,  the  Soviet  Union  has 
pursued  a  policy  of  russification  de- 
signed to  eliminate  independent  reli- 
gious, political,  and  cultural  activities 
in  the  Baltic  States.  While  the  Stalin- 
ist practice  of  mass  deportations  and 
arbitrary  murder  has  ended,  the  re- 
pression continues.  In  Lithuania, 
where  Catholicism  is  deeply  rooted, 
worshippers  have  been  intimidated 
and  harassed,  and  Catholic  priests 
have  been  detained,  brought  to  trial 
and  convicted  on  charges  of  "'anti- 
Soviet  agitation  and  propaganda."  The 
Lithuanian  Helsinki  Monitoring 
Group,  another  target  of  the  govern- 
ment's campaign,  has  been  severely 
shattered  by  the  imprisonment  and  in- 
voluntary exile  of  some  of  its  mem- 
bers. In  Latvia  and  Estonia,  in  addition 
to  individual  cases  of  human  rights 
violations,  evidence  of  cultural  repres- 
sion is  starkly  provided  by  demograph- 
ic statistics;  in  both  states,  the  propor- 
tion of  native  citizens  continues  to  de- 
cline. 

In  spite  of  such  formidable  obsta- 
cles, the  people  of  the  Baltic  states 
continue  to  strive  to  protect  their  na- 
tional identities.  As  a  member  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe.  I  am  heartened  by 
their  courage  and  vitality,  but  I  am 
also  deeply  concerned  about  recurring 
violations  of  their  human  rights.  The 
Soviet  Union  has  pledged  respect  for 
these  rights  and  a.s  a  party  to  the 
United  Nations  Charter  and  a  signato- 
ry of  the  Helsinki  accords,  it  has  ac- 
cepted political  and  legal  obligations 
in  these  areas.  We  must  take  every  op- 
portunity to  remind  the  Soviet  Union 
of  these  obligations  and.  as  we  do 
today,  continue  to  pledge  our  support 
for  the  Baltic  peoples'  historic  strug- 
gle for  freedom.* 


WHAT  HAPPENED  TO 
DIPLOMACY? 

•  Mr.  HATFIELD.  Mr.  President,  We 
all  share  the  problem  of  too  much 
paper  and  too  little  time.  But  every 
once  in  a  while,  something  filters  to 
the  top  that  demands  attention.  So  it 
is  with  a  recent  column  by  Harrison 
Brown,  editor  in  chief  of  the  Bulletin 
of  the  Atomic  Scientists.  Entitled. 
"What  Happened  to  Diplomacy?"  Mr. 
Brown's  column  thoughtfully  details 
frustration  with  current  U.S.  foreign 
policy  similar  to  my  own.  The  column 
speaks  for  itself.  Mr.  President,  and  I 
ask  that  it  be  inserted  Into  the  Record 
at  this  point.  As  Mr.  Brown  said  of  the 
current  turning  point  in  arms  control 
and    foreign    policy,    we    ignore    this 
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column    and    its    warnings    "at    our 
peril." 
The  column  follows: 

What  Happened  to  Diplomacy? 
(By  Harrison  Brown) 
This  spring  the  United  States  was  respon- 
sible for  several  major  setbacks  to  world 
peace  In  Libya.  Central  America,  and 
Moscow.  The  developments  In  Libya  ap- 
peared to  be  by  far  the  most  dangerous. 
First  the  Reagan  Administration  conducted 
massive  naval  maneuvers  off  the  Libyan 
coast  In  an  attempt  to  contest  Colonel  Qad- 
dafi's  declaration  that  the  Bay  of  Sldra 
beyond  the  12-mile  limit  belongs  to  Libya 
rather  than  to  the  world  community.  Fol- 
lowing predictable  attacks  from  Libyan  mis- 
sile Installations.  U.S.  planes  penetrated  the 
Gulf,  destroying  two  of  the  ground-to-air 
missile  bases  and  two  small  Libyan  naval 
vessels,  killing  several  Libyan  seamen. 

A  few  days  after  the  Gulf  of  Sldra  epi- 
sode, with  the  avowed  objective  of  discour- 
aging terrorist  activity,  the  United  States 
launched  air  attacks  on  specific  military  and 
terrorist  centers  in  Benghazi  and  Tripoli. 
Unfortunately,  some  of  the  bombs  did  not 
reach  their  targets  but  instead  seriously 
damaged  residential  areas  and  embassies, 
killing  a  number  of  civilians. 

Whether  or  not  these  military  actions 
should  be  called  "war,"  they  were  certainly 
warlike.  One  wonders  whether  the  United 
States  could  not  have  taken  diplomatic  ac- 
tions to  greater  effect.  To  be  sure.  President 
Reagan  has  become  increasingly  distressed 
by  Libyan  support  of  terrorism,  and  many 
Americans  undoubtedly  approved  when  the 
U.S.  giant  finally  struck  the  Libyan  pygmy. 
But  the  United  Stales  and  the  world  would 
be  better  off  in  the  long  run  had  peaceful 
measures  been  tried  first. 

The  United  States  could  have  put  much 
more  effort— including  economic  clout— Into 
persuading  Its  allies  to  bring  the  Gulf  of 
Sldra  matter  before  the  International  Court 
of  Justice,  or  boycotting  passenger  and 
freight  flights  in  and  out  of  Libya  or.  for 
that  matter,  any  nation  which  harbors  and 
encourages  terrorists.  Washington  could 
have  offered  military  as  well  as  expanded 
economic  aid  to  those  African  countries 
which  have  good  reason  to  suspect  Libya's 
intentions.  These  are  but  a  few  of  the  less 
warlike  actions  that  could  have  been  taken. 
Even  a  naval  blockade  of  Libyan  ports 
would  have  been  preferable  to  the  bombing 
of  Libyan  cities. 

Not  long  after  the  Gulf  of  Sldra  Incident, 
it  was  revealed  that  In  July  of  last  year 
Robert  C.  McFarlane.  the  president's 
former  national  security  adviser,  told  a 
group  of  the  Administration's  top  foreign 
policy  advisers  that  since  diplomatic  and 
economic  pressures  had  failed  to  curtail 
Qaddafl's  terrorist  activities,  much  stronger 
measures  would  be  needed.  But  McFarlane 
did  not  specify  how  strong  those  pressures 
had  been.  What  did  become  clear  was  that 
the  United  States  had  engaged  In  serious 
discussion  and  study  of  the  possibility  of 
taking  preemptive  military  action  against 
Libya,  possibly  with  the  full  cooperation  of 
Egypt.  However,  Egypt  apparently  decided 
against  going  along  with  the  plan. 

In  Central  America,  President  Reagan's 
concern  is  that  Daniel  Ortega  will  provide  a 
major  base  of  operations  for  Cuban  and 
Soviet  activity  in  all  of  Latin  America,  but 
particularly  In  Mexico.  His  primary  ap- 
proach to  this  problem  is  military.  Once 
again,  the  United  States  is  not  making  ade- 
quate use  of  the  diplomatic  and  other  re- 


sources of  Its  many  friends  in  Latin  America 
who  share  these  concerns  but  appear  to  be 
less  alarmed.  Moreover,  the  United  States 
has  long  avoided  taking  positive  actions  to 
help  alleviate  many  of  Latin  America's  seri- 
ous economic,  social,  and  political  problems. 
Lack  of  progress  in  these  areas  will  only 
hasten  the  day  when  U.S.  fears  of  Nicara- 
gua win  seem  trivial. 

While  the  Nlcaraguan  and  Libyan  political 
winds  were  blowing  hotter,  Soviet  leader 
Mikhail  S.  Gorbachev  again  proposed  a  ban 
on  nuclear  testing  and  Invited  Reagan  to 
Join  him  In  a  summit  meeting  in  Europe  to 
reach  such  an  agreement.  The  Administra- 
tion, backed  up  by  an  army  of  pro-nuclear- 
weapons  advisers.  Immediately  rejected  the 
proposal  and  then  conducted  tests. 

If  you  don't  want  to  do  something,  one 
excuse  is  as  good  as  another.  Richard 
Perles  latest  concern  is  whether  untested 
nuclear  explosives  would  be  "safe"  to  use. 
Groups  with  fat  SDI  contracts  claim  testing 
is  essential  to  develop  space  defenses  and  to 
determine  the  effectiveness  of  possible  pat- 
terns of  SDI  deployment. 

Representative  Les  Aspln,  chairman  of 
the  House  Armed  Services  Committee,  said 
that  the  Administration  is  "rejecting  some- 
thing that's  worth  pursuing. "  Four  former 
U.S.  officials  and  negotiators— Paul  Wamke. 
Spurgeon  Keeny,  Gerard  Smith,  and  John 
B.  Rhinelander— agreed,  and  Wamke  added: 
"Since  1981,  the  Reagan  Administration  has 
made  it  clear  they  have  no  Interest  In  a 
comprehensive  test  ban." 

The  prospects  for  arms  control  and  disar- 
mament are  more  dismal  than  they  have 
been  In  a  long  time.  If  testing  Is  not  stopped 
until  SDI  Is  pronounced  successful,  the  final 
great  catastrophe  may  come  first.  The  only 
development  which  could  change  this 
course  would  be  truly  effective  protests 
from  the  American  public  and  both  par..le8 
In  Congress.  People  must  realize  that  we  are 
approaching  a  turning  point  which  Is  prob- 
ably Irreversible  and  which  can  lead  to  an 
accelerated  arms  race,  and  eventually  catas- 
trophe. We  Ignore  this  at  our  peril.* 
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ANNIVERSARY  OF  THE  RESTO- 
RATION OF  UKRAINIAN  INDE- 
PENDENCE 

•  Mr.  RIEGLE.  Mr.  President.  June 
30.  1986.  marks  the  45th  anniversary 
of  the  restoration  of  Ukrainian  inde- 
pendence. For  Ukrainians  throughout 
the  world,  this  anniversary  is  a  very 
important  one.  Although  only  free  for 
a  brief  time,  the  emergence  of  Ukraine 
as  a  free  state  symbolizes  the  spirit  of 
freedom  which  continues  to  live  in  the 
hearts  of  the  35  million  Ukrainians 
who,  today,  live  under  Soviet  oppres- 
sion. 

For  those  in  the  homeland  and  the  3 
million  Ukrainians  scattered  through- 
out the  world,  the  story  of  the  pre- 
cious few  months  of  Ukrainian  Inde- 
pendence in  1941  is  well  known.  After 
suffering  so  much  at  the  hands  of  the 
Russian  Bolsheviks,  particularly 
during  the  collectivization  and  the  en- 
suing famine  of  1932-33,  the  Ukraini- 
an people  enthusiastically  supported 
the  declaration  of  a  provisional  gov- 
ernment by  Prime  Minister  Yaroslav 
Stetsko.  The  Nazis  ferociously  sup- 
pressed this  independence  movement 
in  Western  Ukraine  and  initiated  4 


years    of    persecution    against 
Ukrainian  freedom  fighters. 

Despite  the  brutality  they  suffered 
at  the  hands  of  the  Nazis,  the  Ukraini- 
an people  kept  the  spirit  of  the  provi- 
sional government  alive.  Their  fierce 
resistance  to  the  German  occupation 
in  the  Nazi-Ukrainian  war  hastened 
the  defeat  of  fascism,  but  came  at  a 
cost  of  nearly  8  million  Ukrainian 
lives. 

Any  hopes  for  Ukrainian  sovereignty 
in  the  wake  of  World  War  11  were 
shattered  as  Soviet  Russian  domina- 
tion replaced  Nazi  suppression.  Al- 
though it  is  the  largest  non-Russian 
nation  in  Eastern  Europe,  Ukraine  re- 
mains, as  it  has  for  centuries,  denied 
the  freedom  to  determine  its  own  fate. 

In  1986,  we  continue  to  witness  per- 
secution of  the  Ukrainian  people.  The 
most  recent  manifestation  of  their  suf- 
fering came  with  the  Chernobyl  nucle- 
ar powerplant  disaster,  the  detrimen- 
tal effects  of  which  may  never  be  fully 
known.  Thousands  of  Ukrainians  have 
lost  their  livelihood  and  homes  as  a 
result,  and  hundreds  of  thousands 
may  suffer  from  long-term  effects  of 
radiation  poisoning. 

Despite  the  series  of  travesties,  in- 
cluding genocide  and  violent  russifica- 
tion,  visited  upon  the  courageous 
Ukrainian  people,  they  have  persisted 
in  their  struggle  for  autonomy  and 
freedom. 

To  the  Ukrainian-American  commu- 
nity in  my  State  of  Michigan  as  they 
honor  this  important  anniversary  with 
special  celebrations,  we  reaffirm  our 
support  for  the  struggle  which  contin- 
ues in  the  homeland.  In  so  doing,  we 
demonstrate  not  only  American  dis- 
dain for  the  injustice  of  Ukrainian 
subjugation,  but  also  our  belief  in  the 
right  of  self-determination  for  all  the 
peoples  of  the  world.» 


ORDERS  FOR  TUESDAY 

RECESS  UWTIL  »  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Tues- 
day, June  24. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  9:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  or  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators    be    recognized    for    special 
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not  to  exceed  5  minutes 

point  during  the  day  on 

Senators    Hawkins,    Prox- 

.  ExoN,  Melcher,  and 


have  a  vote  set  on  Senator  Melcher's 
amendment  at  10  o'clock,  with  the 
yeas  and  nays.  Senator  Mattingly  will 
bring  his  amendment  afterward. 

I  think  we  have  five  or  six  amend- 
ments on  which  there  may  be  rollcall 
votes. 

Mr.  DOLE.  That  sounds  good  to  all 
of  us,  because  that  means  we  can  keep 
our  deadline  for  a  4  o'clock  vote  on 
final  passage,  which  I  believe  would 
not  only  be  in  keeping  with  our  agree- 
ment but  also  would  accommodate  the 
chairman  and  others  who  have  a 
number  of  commitments  following 
final  passage. 

If  the  House  should  give  us  the  sup- 
plemental appropriation  conference 
report  tomorrow,  we  will  act  on  that 
tomorrow  evening,  because  it  is  caus- 
ing a  great  deal  of  inconvenience. 

My  phones  in  Kansas  are  ringing  off 
the  walls.  People  who  would  like  to 
close  up  their  home  deals  cannot  do  it 
because  there  is  no  money.  I  hope  we 


might  be  able  to  complete  action  on 
that  tomorrow  night. 

I  still  hope  that  on  Wednesday  we 
can  consider  the  Manion  nomination, 
although  I  get  little  rumblings  that 
that  may  not  be  possible.  I  hope  we 
can  bring  it  up  for  a  time  agreement 
and  a  vote  and  see  what  happens.  Oth- 
erwise, we  have  no  choice  but  to 
extend  the  week  and  try  to  complete 
action  on  it  on  Friday. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  in  accord- 
ance with  the  previous  order  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  a.m.,  Tuesday,  June  24,  1986. 

The  motion  was  agreed  to:  and,  at 
8:27  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday.  June  24.  1986,  at  9 
a.m. 


June  23,  1986 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


14973 


USHEALTH  ACT  OP  1986 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  23,  1986 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  today  to 
introduce  the  USHealth  Act  of  1986. 

Over  50  years  ago,  Franl<lin  D.  Roosevelt 
articulated  the  need  for  protection  against  the 
costs  of  health  care  when  he  said:  "We  must 
bring  home  more  and  more  to  the  average  cit- 
izen the  fact  that  health  has  become  a  part  of 
Government,  that  it  is  no  longer  a  question  of 
charity." 

Over  25  years  later  John  F.  Kennedy  ex- 
pressed his  concern  regarding  the  threat  of 
catastrophic  health  care  costs  when  he  said: 
"*  *  *  I  am  concerned  about  the  futility  of  im- 
posing on  any  person  or  family  an  unwarrant- 
ed, unpredictable,  and  often  unmanageable 
(health  cost)  burden  that  could  easily  be 
borne  by  an  insurance  arrangement— insur- 
ance that  is  spread  over  the  working  lifetime 
of  each  individual." 

Earlier  this  year  President  Reagan,  in  his 
Stale  of  the  Union  Address,  sounded  the  call 
for  a  major  initiative  on:  ■■•  •  •  how  the  pri- 
vate sector  and  Government  can  work  togeth- 
er to  address  the  problems  of  affordable  in- 
surance for  those  whose  life  savings  would 
otherwise  be  threatened  when  catastrophic  ill- 
ness strikes." 

Illness  of  a  cataslophic  nature  can  strike 
any  of  us  And  with  few  exceptions,  the  cata- 
strophic illness  creates  a  second  catastro- 
phe—a financial  catastrophe.  Tragically,  there 
is  little  in  the  way  of  financial  protection 
against  the  devastating  costs  of  severe  and 
chronic  illnesses— costs  that  can  rapidly  de- 
plete a  family's  lifetime  savings. 

I  have  seen  m  ddle-aged  and  older  families 
struck  by  a  chronic  illness  such  as  Alzheimers 
disease  be  faced  with  the  catastrophic  cost 
burden  of  long-term  care  I  have  seen  families 
of  all  ages  denied  access  to  needed  primary 
and  acute  care  due  to  lack  of  adequate  insur- 
ance. According  to  a  recent  report,  over  33 
million  Americans  lacked  health  insurance  in 
1984  Pan  of  this  is  because  the  Nation's  pro- 
gram to  provide  coverage  for  health  care  for 
the  poor— Medicaid— actually  provides  care  to 
less  than  half  of  the  poor  population  Pan  is 
because  some  people  are  precluded  from  pri- 
vately purchasing  health  insurance  coverage 
due  to  a  preexisting  medical  condition 

The  personal  catastrophe  of  having  a  pro- 
ductive and  loving  spouse,  parent,  or  child  be 
in  a  state  of  ill  health  already  is  as  much  as 
any  family  should  have  to  bear.  With  the  ac- 
companying financial  catastrophe— totaling 
tens  of  thousands  of  dollars  in  some  cases— 
the  burden  becomes  unbearable 

However,  this  Nation  can  prevent  the  finan- 
cial catastrophe  if  it  can  find  the  political  will 


to  do  so.  Options  do  exist  if  America  has  the 
will  to  take  on  this  "catastrophic  health"  crisis. 
Today  I  am  introducing  one  such  option — a 
bill  entitled  the  "USHealth  Act."  If  enacted, 
this  "American  health  plan"  establishes  the 
USHealth  Program  which  provides  catastroph- 
ic and  basic  health  protection  for  all  Ameri- 
cans, regardless  of  age  or  income. 

USHealth  would  provide  coverage  for  pri- 
mary, acute,  and  long-term  care  and  include 
special  safeguards  for  catastrophic  Illnesses. 
It  gives  assurances  that  health  care  quality 
would  be  maintained.  Most  importantly,  it 
would  bring  about  these  critically  needed  im- 
provements without  disrupting  the  essential 
professional  relationship  between  individual 
patients  and  their  health  care  providers. 

USHealth  is  fiscally  responsible  in  that  it 
would  constrain  total  health  care  costs  to 
about  12  percent  of  gross  national  product 
[GNP].  USHealth  offers  an  affordable  Ameri- 
can alternative  to  the  current  health  care 
system  through  its  constraint  on  health  care 
cost  increases— just  as  Canada  has  done  suc- 
cessfully for  the  last  10  years.  In  the  absence 
of  such  an  approach,  the  Nation's  health  ex- 
penditures are  projected  to  exceed  this  12 
percent  of  GNP  by  the  year  2000,  but  without 
resolving  the  cnsis  facing  people  with  cata- 
strophic illness  and  people  without  adequate 
health  insurance  protection. 

USHealth  is  a  workable  solution  to  address 
the  broad  concerns  expressed  recently  by 
President  Reagan  and  his  Health  and  Human 
Services  Secretary  Otis  Bowen.  USHealth  pro- 
vides a  major  legislative  benchmark  against 
which  other  approaches— Including  the  Presi- 
dent's—can be  compared. 

Much  to  the  credit  of  the  President  and 
Secretary  Bowen,  a  consensus  may  finally 
have  emerged  on  the  need  to  protect  all 
Americans  from  the  financial  risk  of  cata- 
strophic illness.  As  evidenced  by  my  introduc- 
tion of  the  USHealth  legislation,  I  totally  agree 
with  the  administration  that  a  broad  problem 
exists  which  affects  Americans  of  all  ages  and 
includes  both  acute  and  long-term  care.  I  also 
agree  that  only  a  broad  solution  will  provide 
the  full  health  protection  which  Americans  so 
desperately  need. 

The  American  people  understand  that  need 
Americans  find  it  unacceptable  that  30  to  40 
million  people  have  no  health  insurance  pro- 
tection whatsoever.  Americans  find  it  unac- 
ceptable that  health  care  costs  nse  much 
faster  than  the  incomes  of  most  wage  earners 
and  the  elderly  And  Americans  find  it  unac- 
ceptable that  the  tragedy  of  a  severe  or  long- 
term  illness  IS  followed  by  a  second  tragedy— 
a  financial  disaster  striking  young  and  old 
alike. 

Finally,  we  may  once  again  be  moving  for- 
ward on  a  "health  care  crusade"  that  began 
with  broad  bipartisan  support  for  the  Medicare 
and  Medicaid  Programs  20  years  ago  and  that 
has  been  advanced  by  the  successes  of 
these  programs  ever  since.  Let  us  hope  that 


we  can  again  follow  this  proud  American  tradi- 
tion and  find  a  truly  workable  Amehcan  solu- 
tion to  today's  health  care  challenge. 

Mr.  Speaker,  I  ask  that  my  full  statement 
and  the  bill  summary  be  included  in  the 
Record. 

The  "USHealth"  Pkogram  Act:  Am 
American  Healthpun 

(A  bill  to  contain  health  care  cosU,  main- 
tain quality  and  ensure  access  for  all 
Americans) 

PURPOSE 

This  bill  Is  designed  to  control  health  care 
costs  for  all  Americans  whether  they  be  in- 
dividuals, employers,  or  the  government;  to 
maintain  health  care  quality  for  all  provid- 
ers and  patients,  and  to  ensure  financial 
access  to  health  care  and  prevent  financial 
disaster  resulting  from  catastrophic  Illness. 

background 
Between  1978  and  1984,  health  care  costs 
rose  at  an  average  rate  of  12.6  percent,  or 
3.4  percent  faster  than  the  Gross  National 
Product.  Health  care  cosU  continue  to  rise 
and  are  likely  to  reach  a  level  of  11.2  per- 
cent of  GNP  by  1992  and  over  12  percent  by 
the  year  2000.  At  the  same  time,  the  elderly 
are  paying  more  and  more  of  their  limited 
incomes  for  health  care  even  with  the  help 
of  Medicare  and  Medicaid.  Out-of-pockeU 
costs  are  estimated  to  be  18.5  percent  of  the 
elderly's  income  by  1991 -substantially 
more  than  when  the  Medicare  and  Medicaid 
programs  began.  On  top  of  the  elderly's 
growing  financial  burden  and  In  spite  of  the 
enactment  of  Medicare  and  Medicaid,  many 
poor  and  near  poor  (over  30  million)  still 
face  major  access  problems  due  to  lack  of  in- 
surance. Many  more  Americans  are  underln- 
sured  against  catastrophic  Illness. 

BILL  OVERVIEW 

The  provisions  of  this  bill  establish  the 
USHealth  program  in  1992  which  Is  de- 
signed to  contain  costs  while  maintaining 
quality  and  ensuring  access.  Health  care 
cost  Increases  will  more  closely  match  the 
Increase  In  per  capita  Gross  National  Prod- 
uct—a level  which  closely  approximates  the 
Nation's  ability  to  pay.  The  provisions  to 
ensure  financial  access  for  all  Americans,  in- 
cluding the  poor,  the  unemployed,  the  unin- 
sured, and  the  elderly  are  financed  through 
the  savings  generated  by  the  cost  contain- 
ment provisions,  extension  of  the  Medicare 
payroll  tax  to  all  incomes,  beneficiary  cost- 
sharing,  an  employer  tax.  an  expanded  ciga- 
rette tax.  Slate  revenues,  a  premium  paid  by 
the  elderly  approximating  the  "Medicare 
Pari  B  premium'  .  and  a  surcharge  on  corpo- 
rate and  individual  Income  taxes.  The  provi- 
sions to  maintain  quality  Include  the  active 
Involvement  of  providers  and  consumers. 
Peer  Review  Organizations  or  qualified 
state  quality  assurance  programs,  a  national 
Council  on  Quality  Assurance,  and  the  qual- 
Ificalion  of  Health  Maintenance  Organiza- 
tions. 

THE  "USHEALTH"  PROGRAM  ACT— BILL 
DESCRIPTION 

In  attempt  to  deal  with  the  problems 
facing  the  American  health  care  system,  a 


•  This    ■bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>   a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  .ippended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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For  each  State  wishing  to  develop  accepta- 
ble alternative  payment  programs,  the  fed- 
eral government  provides  a  three  year  devel- 
opment grant  totaling  between  $1  million 
and  $3  million.  Those  States  with  accepta- 
ble programs  are  eligible  to  have  up  to  50 
percent  of  the  savings  (as  compared  to  what 
would  have  paid  under  this  amended  law) 
added  to  reduce  the  state  payment  for  the 
poor  beginning  in  1992.  No  additional  state 
funds  are  needed  to  match  this  latter  alloca- 
tion. 

Catastrophic  protection  and  beneficiary 
cost  sharing 

Beneficiaries  are  protected  from  the  cost 
of  catastrophic  illness  but  are  required  to 
pay  coinsurance  as  follows: 

a.  20  percent  of  health  care  and  skilled 
nursing  home  and  home  health  costs  up  to  a 
maximum  of  $500  per  person  per  year  (in- 
dexed to  per  capita  GNP).  and 

b.  25  percent  of  non-skilled  long  term 
costs  up  to  a  maximum  of  $1,000  per  person 
per  year  (indexed  to  per  capita  GNP). 

Coinsurance  payments  are  made  directly 
to  the  Trust  Fund.  The  above  coinsurance 
provision  is  waived  for  individuals  in  fami- 
lies with  incomes  under  the  poverty  level 
and  for  individuals  whose  health  care  costs 
require  the  family  to  spend  down  below  the 
poverty  level.  However,  a  small  copayment 
may  be  charged  to  the  poor  as  long  as  it 
does  not  prevent  access  to  needed  health 
care. 

SECTION  Ii:  INSURANCE  SYSTEM 

A.  USHealth  Program 

The  following  reforms  take  effect  in  1992. 
Administration 

Overall  administration  is  by  the  federal 
government's  USHealth  Administration 
(currently,  the  Health  Care  Financing  Ad- 
ministration) which  is  both  an  off-budget 
and  operates  as  an  independent  agency. 

USHealth  is  overseen  by  the  USHealth 
Board.  The  Health  Board  has  responsibility 
for  and  control  over  the  program  subject  to 
the  law.  or  subsequent  changes  in  the  law, 
establishing  the  USHealth  program.  The 
Administrator  of  the  USHealth  Administra- 
tion reports  to  the  USHealth  Board.  Within 
the  USHealth  Administration,  an  Ombuds- 
man office  is  established  to  represent  bene- 
ficiary interests  and  help  resolve  beneficiary 
problems.  The  Administrator  and  the 
Health  Board  members  are  appointed  by 
the  President  with  the  consent  of  the 
Senate. 

Eligibility 
All  U.S.  citizens  and  residents  are  eligible 
for  the  USHealth  program. 
Financing 
Financing  comes  from  several  sources  as 
outlined     in     Section     V.     "Financing     of 
USHealth." 

Benefits 
Beginning  in  1992,  the  basic  health  bene- 
fiU  package,  for  all  enrollees,  are  similar  to 
Medicaid  "categorically  needy"  package  and 
include  the  following:  inpatient  hospital 
services,  outpatient  hospital  services,  physi- 
cian services,  rural  health  clinic  services, 
laboratory,  x-ray  services,  EPSDT  (for  those 
under  age  21).  family  planning  (individuals 
of  child-bearing  age),  preventive  care,  pre- 
scription drugs,  physical  therapy,  occupa- 
tional therapy,  prosthetic  devices,  orthope- 
dic shoes,  nursing  home  services,  home 
health  services,  respite  care,  inpatient  psy- 
chiatric hospital  services,  and  other  medical 
or  remedial  care  recognized  under  State  law 
and  specified   by  the   USHealth   program. 
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Dental  (including  dentures)  and  eyeglasses 
are  added  before  the  year  2000  unless  total 
USHealth  expenditures  would  exceed  12 
percent  of  GNP. 

More  specifically,  long  term  care  benefits 
are  covered.  Full  coverage  is  provided  with 
the  co-payments  made  to  the  Trust  Fund. 
The  co-payment  Is  waived  for  low  Income 
and  for  spend-down  Individuals.  As  part  of 
the  long  term  care  benefit  package,  incen- 
tives are  to  be  developed  to  encourage  fami- 
lies to  keep  a  LTC  family  member  In  their 
home. 

Beneficiaries  are  protected  from  the  cost 
of  catastrophic  illness  but  are  required  to 
pay  coinsurance  as  follows: 

a.  up  to  a  maximum  of  $500  per  person 
per  year  (indexed  to  per  capita  GNP)  for 
health  care  and  skilled  nursing  home  and 
home  health  costs,  and 

b.  up  to  a  maximum  of  $1,000  per  person 
per  year  (indexed  to  per  capita  GNP)  for 
non-skilled  long  term  care  costs. 

Payment 
Beginning  in  1992.  inpatient  hospital  care 
is  paid  on  the  basis  of  Medicare's  prospec- 
tive payment  system  using  the  Diagnostic 
Related  Groupings  and  adjusted  for  popula- 
tion differences  (for  example,  based  oh  a  se- 
verity index).  Future  hospital  prospective 
payment  rate  increases  are  limited  to  in- 
creases in  per  capita  Gross  National  Product 
as  described  in  the  cost  containment  section 
above.  Capital  is  no  longer  allowed  as  a  pass 
through  and  is  added  to  the  DRG  payment. 
The  adjustment  to  a  particular  DRG  pay- 
ment reflects  the  amount  of  capital  re- 
quired for  that  DRG.  The  mean  ratio  of 
total  capital  outlays  to  total  non-capital 
DRG  payments  is  not  to  exceed  the  mean 
ratio  for  the  most  recent  three  years. 

Beginning  in  1992,  a  fixed,  prospective  fee 
schedule  is  used  to  pay  all  providers  in  full 
for  all  non-hospital  services  (including  phy- 
sician, nursing  home,  home  health,  drugs, 
laboratory).  The  fee  schedule  is  developed 
by  the  USHealth  Administration  in  consul- 
tation with  the  respective  provider  organiza- 
tions and  consumer  groups.  In  designing  the 
fee  schedule,  adjustments  should  be  made 
for  differences  in  resource  inputs  and  input 
prices.  For  example,  physician  payments 
should  address  current  Inequities  among  ge- 
ographic areas,  physician  specialties,  and 
types  of  services.  To  the  extent  possible  and 
appropriate,  the  fee  schedule  should  reward 
higher  quality  providers.  For  comparison 
purposes,  the  mean  weighted  fee  cannot 
exceed  the  mean  fee  for  a  similar  service 
paid  under  the  current  Medicare  system  as 
amended  by  this  Act.  Except  for  adjust- 
ments to  reflect  service  delivery  changes, 
future  fee  increases  are  limited  to  no  more 
than  increases  in  per  capita  Gross  National 
Product. 

Beginning  in  1992,  the  payment  for  HMOs 
is  raised  from  95  percent  of  the  Average 
Area  Per  Capita  rate  (AAPC)  to  100  percent 
of  AAPC.  The  AAPC  is  adjusted  by  age.  sex. 
enrollee  type,  and  appropriate  health  status 
factors.  (The  federal  government  initiates  a 
national  campaign  to  encourage  benefici- 
aries to  enroll  In  qualified  HMOs. ) 

Beginning  in  1992,  the  approved  health 
care  provider  fee  is  full  payment. 

Medical  education  is  paid  on  the  same 
basis  as  under  current  Medicare  law. 

This  provision  does  not  apply  in  States 
with  federally  qualified  alternative  payment 
programs. 

Delivery  System 
HMOs    are    the    preferred    providers    of 
health  care  for  beneficiaries.  The  USHealth 
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Administration  shall  require  participating 
HMOs  (including  HMOs,  CMPs.  and  IPAs) 
to  be  qualified  as  specified  under  Title  XIII 
of  the  Public  Health  Service  Act  beginning 
In  1992.  HMOs  must  continue  to  be  quali- 
fied on  an  annual  basis.  HMOs  shall  be  pe- 
nalized or  removed  from  the  program  when 
they  no  longer  meet  the  HMO  qualification 
standards.  The  Office  of  Health  Mainte- 
nance Organization's  cost  for  carrying  out 
the  ongoing  qualification  process  Is  covered 
by  the  Trust  Fund. 

Beneficiary  In/ormalion 
Publications  are  provided  which  give  side- 
by-side  comparisons  of  HMOs  in  each  area 
of  the  country.  The  use  of  HMOs  is  promot- 
ed, Including  the  provision  of  a  comparison 
of  HMOs  with  the  non-HMO  providers  in 
terms  of  quality  assurance,  covered  services, 
and  out-of-pocket  costs  to  the  elderly  and 
disabled.  (Information  on  the  quality  assur- 
ance system  and  the  availability  of  a  con- 
sumer hot-line  are  described  in  the  quality 
assurance  section.) 

B.  Medicare  and  Medicaid 
USHealth  replaces  the  current  Medicare 
and  Medicaid  programs  and  is  built  upon 
those  two  programs.  All  Medicare  and  Med- 
icaid beneficiaries  are  entitled  to  enroll  In 
USHealth. 

C.  Private  insurance 

The  only  private  insurance  which  remains 
would  be  for  benefits  beyond  those  provided 
In  USHealth.  Any  costs  would  not  qualify 
for  a  tax  deduction  either  for  employers  or 
for  individuals. 

Insurance  companies  are  permitted  and 
encouraged  to  perform  intermediary  and 
carrier  functions  under  contract  to  the 
USHealth  Trust  Fund. 

SECTION  IIi:  DELIVERY  SYSTEM 

As  described  above.  Health  Maintenance 
Organziations  (HMOs)  and  similar  delivery 
systems  are  to  become  the  primary  vehicle 
for  delivering  health  and  continuing  care 
services  in  the  long  term.  This  is  not  to  limit 
future  delivery  systems  to  the  current  defi- 
nition of  HMOs  as  long  as  alternative  deliv- 
ery systems  are  initially  and  continuously 
qualified  by  the  USHealth  Administration, 
provide  the  full  range  of  benefits,  and  per- 
form as  effectively  in  terms  of  quality, 
access,  cost  to  the  consumer,  cost  to  the  re- 
spective third  party  payer,  and  covered  serv- 
ices'. 

Campaign  to  promote  HMO's 

The  federal  government  Is  to  conduct  a 
national  media  campaign  to  encourage  the 
development  of  an  enrollment  In  HMOs. 

Financial  incentives  for  HMO's 
This  bill  improves  the  HMOs  financial 
position  relative  to  other  delivery  approach- 
es by  raising  the  payment  rate  to  100  per- 
cent of  the  Average  Area  Per  Capita  rate  by 
1992. 

SCCTIOR  IV.  QUALITY  ASSURANCE  SYSTEM 

The  current  Medicare  quality  assurance 
(QA)  system  of  Peer  Review  Organizations 
Is  upgraded  to  cover  all  medical  services  (in- 
patient and  outpatient)  for  all  patients  and 
all  providers  and  to  place  as  much  emphasis 
on  quality  assurance  as  on  cost  contain- 
ment. Most  provisions  are  to  be  phased  in  as 
of  January  1.  1991.  A  State  has  the  option 
to  obtain  a  waiver  from  this  requirement  If 
It  establishes  Its  own  plan  of  quality  assur- 
ance and  as  long  as  it  provides  at  least  the 
same  level  of  protection  as  the  amended  fed- 
eral plan. 
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Increased  emphasis  on  quality  assurance 

This  bin  requires  DHHS  and.  subsequent- 
ly, the  USHealth  Administration  to  award, 
administer,  and  evaluate  Its  PRO  contracts 
under  the  stipulation  that  at  least  one-half 
of  the  PROS'  level  of  effort  is  for  the  pur- 
pose of  quality  assurance  as  of  January  1, 
1991. 

Extension  to  all  patients  and  payers 

This  bill  requires  DHHS  and,  subsequent- 
ly, the  USHealth  Administration  and  its 
contract  PROs  to  conduct  quality  assurance 
for  all  patients. 

Extension  to  all  medical  services 

This  bill  requires  the  DHHS  and,  subse- 
quently, the  USHealth  Administration  and 
its  contract  PROs  to  conduct  qualify  assur- 
ance activities  on  all  medical  providers  in- 
cluding hospitals,  physician  offices,  nursing 
homes,  home  health  agencies,  and  hospices. 
The  level  of  PRO  effort  expended  on  each 
type  of  provider  is  in  proportion  to  the  na- 
tional health  care  expenditure  for  this  type 
of  provider.  Similarly,  membership  on  PRO 
boards  reflects  the  range  of  health  care  pro- 
viders reviewed  by  the  PRO. 

Hospital  discharge  planning 
This  bill  sets  guidelines  for  discharge 
planning  to  protect  against  Inappropriate 
discharges  and  to  ensure  a  smooth  and 
timely  transition  to  post-hospital  care.  It 
also  requires  that  hospitals  have  in  place  a 
discharge  planning  process  that  begins  as 
close  to  the  time  of  hospital  admission  as 
appropriate  and  that  alerts  nursing  home 
and  home  health  providers  of  a  patients  an- 
ticipated need  for  post-hospital  care  at  the 
earliest  possible  time. 

Quaiity  assurance  "hot-line" 
This  bill  requires  PROs  to  have  a  7-day-a- 
week  hotline  for  receiving  questions  and 
complaints  from  health  care  providers,  con- 
sumers, and  interested  parties  concerning 
health  care  quality  problems.  PROs  are  re- 
quired to  assist  in  the  resolution  of  any  le- 
gitimate quality  related  problems.  The 
USHealth  Administration,  in  coordination 
with  each  PRO,  shall  provide  beneficiaries 
with  the  hot-line  number  for  their  PRO  in  a 
way  that  can  be  easily  attached  to  their 
USHealth  cards. 

Local  consumer  advisory  board 
This  bin  requires  each  PRO  to  have  a 
Consumer  Advisory  Board  (CAB)  by  Octo- 
ber 1,  1986  which  conducts  ongoing  over- 
sight of  the  PROs,  provides  input  into  the 
award  and  evaluation  of  PRO  contracts,  and 
can  receive  input  from  Medicare  benefici- 
aries and  other  Interested  parties.  The  CAB 
and  the  PRO  are  responsible  for  educating 
consumers  on  quality  assurance  and  on  the 
availability  of  assistance  from  the  PRO  and 
other  agencies.  The  PRO  makes  available  to 
the  CAB  such  Information  and  staff  as  are 
necessary  to  carry  out  the  CAB  function, 
but  not  review  information  on  either  indi- 
vidual health  care  providers  or  consumers. 

The  CAB  is  required  to  prepare  an  aruiual 
report  on  the  PRO'S  performance  and 
submit  that  report  to  the  respective 
Governor(s),  to  the  National  Council  on 
Quality  Assurance,  and  to  DHHS  and.  sub- 
sequently, the  USHealth  Administration. 
CAB  input  Is  to  be  utilized  in  decisions  to 
award  PRO  contracts. 

The  CAB  consists  of  5-7  volunteer  mem- 
bers appointed  by  the  respective  Governor 
of  the  State  covered  by  the  PRO  and  repre- 
senting organizations  of  the  elderly,  the  dis- 
abled, the  poor  and  other  consumers. 
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National  Council  on  Quoiity  Assurance 
This  bill  requires  the  esUbllahment  of  a 
national  Council  on  Quality  Assurance 
(CQA).  The  Council's  function  Is  to  provide 
oversight  on  the  operations  of  the  quality 
assurance  system  and  make  recommenda- 
tions to  DHHS  and.  subsequently,  the 
USHealth  Administration,  and  to  the  Con- 
gress for  Its  improvement.  Its  oversight 
function  includes  the  review  of  the  adminis- 
tration of  quality  assurance,  the  overall  per- 
formance of  the  PROs  and  walvered  stale 
plans,  reports  of  the  Consumer  Advisory 
Boards,  quality  assurance  studies  and  meth- 
odologies developed  by  DHHS,  the 
USHealth  Administration  and  others,  the 
data  needs  of  the  PROs  and  Input  from  in- 
terested parties. 

DHHS  and,  subsequently,  the  USHealth 
Administration  are  required  to  provide  such 
information  as  is  needed  by  CQA  to  carry 
out  its  responsibilities.  Based  upon  these  re- 
views, the  Council  is  to  make  recommenda- 
tions annually  for  improving  quality  assur- 
ance to  DHHS  and.  subsequently,  the 
USHealth  Admmislration,  and  to  the  Con- 
gress. DHHS  and.  subsequently,  the 
USHealth  Administration  are  required  to 
lake  into  account  CQA  input  in  its  adminis- 
tration of  the  PRO  program. 

The  Congressional  Office  of  Technology 
Assessment  (OTA)  will  provide  for  the  ap- 
pointment of  the  fifteen  member  Council 
consisting  of  equal  numbers  of  health  care 
providers,  health  care  consumers,  and  ex- 
perts In  quality  assurance.  Subject  to  the 
review  by  OTA.  the  Council  may  employ 
staff  as  necessary  to  carry  out  these  func- 
tions. 

Studies  and  reports 
The  USHealth  Administration  shall  pre- 
pare an  annual  report  which  assesses  the 
performance  of  the  quality  assurance 
system  and  addresses  the  recommendations 
of  the  CQA  and  the  concerns  and  recom- 
mendations of  the  CABs.  DHHS  and,  subse- 
quently, the  USHealth  Administration  shall 
analyze  the  impact  which  the  federal  cost 
containment  system,  limitations  on  health 
care  provider  payments,  and  Health  Mainte- 
nance Organizations  have  had  on  health 
care  quality,  access  and  beneficiary  cost  and 
submit  an  annual  report  to  Congress.  The 
USHealth  Administration  shall  conduct 
studies  on  and  develop  improved  methodolo- 
gies for  quality  assessment  and  assurance 
for  health  care  services  including  hospital, 
physician,  nursing  home,  home  health  serv- 
ices, and  hospice  services.  The  USHealth 
Administration  shall  submit  an  annual 
report  to  Congress  on  the  progress  toward 
developing  such  methodologies. 
Financing 
As  compared  to  current  law  and  adjusted 
for  inflation,  the  funding  level  for  the  PRO 
program  is  Increased  by  50  percent  in  FY 
1992  (first  year  of  implementation),  by  65 
percent  In  FY  1693.  and  by  76  percent  in  FY 
1994  and  in  subsequent  years.  The  funding 
for  the  CQA  and  the  PROs  program  will  be 
made  from  the  Trust  Fund.  For  those 
States  with  their  own  federally  qualified 
quality  assurance  plans,  the  USHealth  Ad- 
ministration Is  authorized  to  make  available 
funds  up  to  the  amount  that  would  have 
gone  to  the  respective  PRO  as  authorized 
above. 

SECTION  v:  FINANCING  OF  THE  USHEALTH 
PROGRAM 

Much  of  the  long  term  cost  of  expanding 
access  and  reducing  costs  for  all  benefici- 
aries comes  from  reducing  health  care  cost 
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HON.  FOpTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  ioUSE  OF  REPRESENTATIVES 

Monday,  June  23.  1986 

Mr    Speaker,  the  decision  by 
in  no  longer  to  abide  by  the 
increases  the  likelihood  not 
will  stockpile  an  immeasurably 
of  nuclear  weapons,  but  also 
n  fact  use  them 
debate  surrounding  the  admin- 
SALT-free  diet  has  centered  on 
tjuildup  we  will  probably  be  forced 
If  we  free  the  Soviets  from  the 
cohstraints  of  the  treaty.  That  is  the 
coniern.  What  has  received  less  al- 
though Its  Implications  are  no  less 
that  neither  side  would  be  re- 
Ici^ger  to  notify  the  other  before  sl- 
test-firing  more  than  one  ICBM 
obscure  provision  is  a  very  im- 
safeduard  against  an  accidental  nude- 
Without  It,  the  razor-thin  protection  we 
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have  from  nuclear  holocaust  would  be  shaved 
much  closer. 

Mr.  Speaker,  the  area  of  confidence-building 
measures  [CBM's]— provisions  designed  to 
reduce  superpower  tensions  and  to  protect 
against  an  accidental  war— is  extremely  im- 
portant. Most  defense  experts  believe  that  if 
one  of  the  superpowers  ever  fires  a  nuclear 
weapon  in  anger,  it  will  be  because  of  a  mis- 
calculation or  misinterpretation.  CBM's  would 
reduce  that  possibility  by  improving  communi- 
cations, codifying  standard  operating  proce- 
dures in  a  crisis,  limiting  provocative  actions, 
and  so  on. 

The  nice  thing  about  CBM's  is  that  they  pro- 
vide great  benefits  with  very  liitle  cost  for 
either  side.  For  example,  notifying  the  Soviet 
Union  before  simultaneously  test-firing  several 
ICBM's  would  clearly  be  in  our  interest.  Whom 
would  the  )oke  be  on  if  the  Soviets  were 
fooled  into  thinking  such  a  test  was  a  United 
States  first  stnke  and  retaliated?  The  cost  to 
us  of  the  Soviets  knowing  of  the  test  before- 
hand would  be  negligible.  Unfortunately,  the 
Reagan  administration  seems  determined  to 
play  a  high-stakes  gambling  game  with  the 
Soviet  Union  and  is  treating  the  CBM  issue 
with  the  same  casual  disregard  it  has  had  for 
all  attempts  to  reduce  tensions  between  our 
two  countnes. 

Last  summer,  I  dratted  an  amendment  to 
the  foreign  aid  bill  ordenng  a  study  of  10  ideas 
for  CBM's  by  the  Secretary  of  State  and  the 
Director  of  the  Arms  Control  and  Disarmament 
Agency  The  response  I  got  was  disappoint- 
ing, to  say  the  least.  Of  the  10  proposals,  the 
administration  felt  5  were  unnecessary,  3  were 
counterproductive  and  2  were  not  verifiable— 
and  therefore  not  worthy  of  consideration.  The 
report  was  the  sorriest  excuse  for  analysis 
that  I  remember  seeing  from  that  level  of  gov- 
ernment. The  10  proposed  CBM's  were  not 
just  ideas  of  mine:  they  have  been  discussed 
by  prominent  academics  for  years. 

The  proposals  to  be  studied  included  some 
very  commonsense  approaches  that  could  lit- 
erally save  the  world  someday.  Yet  the  admin- 
istration spurned  them  all— and  offered  no 
ideas  of  its  own  The  list  to  be  studied  includ- 
ed the  following;  an  administration  interested 
in  arms  control  could  have  found  at  least  one 
that  it  liked: 

1.  Increased  redundancy  for  the  Hot  Line. 

2.  Create  Hot  Lines  among  all  nuclear 
armed  states: 

3.  Agree  not  to  target  each  others  Hot 
Lines; 

4.  Agree  on  Standard  operating  proce- 
dures for  communication  and  cooperation  in 
a  third  party  nuclear  attack: 

5.  Prohibit  locking  on"  of  fire  control 
radars  on  ships  and  planes,  agree  on  separa- 
tion of  naval  forces  during  a  crisis,  and 
other  measures  to  reduced  provocations; 

6.  Place  unmanned  launch  sensors  in  the 
missile  fields  of  the  U.S.  and  the  U.S.S.R.; 

7.  Create  zones  free  from  anti-submarine 
warfare; 

8.  Mechanisms  on  submarine  launched 
missiles  to  prevent  accidental  or  unauthor- 
ized firing: 

9.  Training  program  for  national  com- 
mand authorities;  and 

10.  Announce  contingent  relocation  of  na- 
tional command  authorities. 

Mr  Speaker,  1!  is  difficult  to  single  out  from 
the  mynad  choices  the  biggest  mistake  that 
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the  Reagan  administration  has  made  in  deal- 
ing with  the  Soviets.  Scrapping  SALT  II, 
though,  certainly  ranks  high  on  the  list.  I  think 
by  now  it  is  abundantly  clear  that  these 
people  have  no  interest  in  arms  contol  or  in 
making  the  world  safer  from  accidental  nucle- 
ar war.  That  being  the  case,  it  is  up  to  the 
Congress  to  take  the  necessary  steps  to  keep 
the  United  States  in  compliance  with  the 
SALT  II  Treaty.  I  urge  my  colleagues  to  sup- 
port Chairman  Fascell's  resolution  calling  on 
the  President  not  to  exceed  the  numerical 
sublimits  in  SALT  II  and  Congressman  Dicks' 
bill  to  delete  funding  for  weapons  which  would 
violate  the  SALT  II  agreements. 


HONORING  MASTER  DANIEL 
PICCIANO 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23;  1986 

Mr.  MURTHA.  Mr.  Speaker,  it  is  a  distinct 
pleasure  for  me  to  add  these  remarks  to  a 
special  occasion  on  June  29  hononng  Master 
Daniel  Picciano,  head  of  the  Second  District 
of  the  Pennsylvania  Knights  of  Columbus. 

Under  Master  Picciano's  leadership  there 
has  been  an  outstanding  growth  in  member- 
ship and  the  many  achievements  of  the 
second  district. 

Master  Picciano  has  received  numerous 
recognitions  for  his  outstanding  work  with  the 
Knights  of  Columbus.  He  is  past  grand  knight 
of  Jeannette  Council  1222,  is  vice  president  of 
the  Jeannette  Columbus  Home  Association, 
he  is  a  former  district  deputy.  State  council, 
past  faithful  navigator  of  St  Vincent  Assembly 
Fourth  Degree  and  is  certified  in  every  cere- 
monial of  the  order  He  was  also  appointed  to 
the  newly  created  rank  of  master  with  star, 
the  only  master  in  the  Calvert  Province  to  re- 
ceive this  highest  honor  Master  Picciano  was 
honored  by  Pope  John  Paul  II  with  the  apos- 
tolic blessing  on  the  10th  anniversary  of  the 
Newman  Associate  Program  that  he  instituted 
as  president  and  served  as  chairman  for  the 
first  6  years. 

When  I  see  an  individual  record  of  accom- 
plishment like  that  of  Master  Picciano,  I 
cannot  help  but  think  of  the  thousands  of  lives 
his  good  work  has  touched,  or  the  thousands 
of  hours  of  better  lives  that  have  been  lived 
because  of  this  dedication,  of  the  countless 
hours  he  has  devoted  to  helping  his  fellow 
citizens. 

I  often  remark  that  when  the  history  of  our 
great  Nation  is  written,  it  will  be  marked  less 
by  the  headlines  of  Government  officials,  than 
by  the  numerous  individual  acts  of  caring  and 
concern  by  indi'^idual  citizens.  That  is  the  ex- 
ample that  Master  Picciano  has  exemplified  in 
his  work  OP  behalf  of  our  citizens  and  commu- 
nities. 

We  sometimes  take  such  dedication  for 
granted,  but  it  does  not  happen  In  many  other 
countries  in  the  world,  and  it  should  never  be 
overlooked  when  it  happens  in  our  own  land. 
We  reserve  very  carefully  the  title  of  "Great 
Anencan"  for  a  very  few  people,  but  it  is  my 
pleasure  to  make  these  remarks  on  behalf  of 
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a  truly  great  American,  Master  Daniel  J.  Pic- 
ciano. 


FARMING  THE  GOVERNMENT 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 

Mr,  DORGAN  of  North  Dakota.  Mr.  Speaker, 
over  the  past  months,  I  have  continually  ad- 
dressed the  various  problems  with  the  current 
farm  program.  I  have  always  said  that  the  cur- 
rent farm  program  is  fundamentally  unsound, 
it  takes  the  wrong  approach.  The  right  policy 
is  to  develop  a  farm  program  which  maintains 
a  network  of  family  farms— not  large  corporate 
farms.  If  we  did  so  as  a  matter  of  policy,  we 
would  spend  our  money  in  a  much  different 
manner  than  it  is  now  spent  under  the  present 
farm  plan. 

In  support  of  my  disbelief  in  the  current 
farm  program,  I'd  like  to  share  with  my  col- 
leagues an  article  published  on  Tuesday,  June 
17,  1986,  in  the  prestigious  Wall  Street  Jour- 
nal. It  accurately  describes  the  shortfall  of  the 
present  program 

[Prom  the  Wall  Street  Journal,  June  17, 

1986] 
New  Farm  Law  Raises  Federal  Costs  and 

Fails  To  Solve  Big  Problems 
(By  Wendy  L.  Wall  and  Charles  F.  McCoy) 

Jimmie  White,  a  debt-swamped  Iowa 
farmer  cut  adrift  by  his  lenders,  is  using 
government  payments  to  plant  hundreds  of 
acres  of  com  and  soybeans  this  spring. 
Come  harvest,  he  expects  to  unload  his  crop 
on  Uncle  Sam. 

The  government  will  have  paid  Mr.  White 
to  plant  unneeded  crops  that  It  may  well 
end  up  buying;  those  crops  will  add  to  al- 
ready-mountainous grain  surpluses,  depress- 
ing prices  and  driving  up  government  costs. 
And  Mr.  White?  In  bankruptcy  court  for  the 
second  time  in  three  years  and  hounded  by 
creditors  trying  to  sell  off  his  land,  he  sees  a 
good  chance  that  he  will  be  out  of  farming 
within  two  years  anyway.  Much  of  his  more 
than  $400,000  in  federally  backed  debt 
would  probably  go  unpaid. 

This  wasn't  what  policy  makers  had  In 
mind  when  they  patched  together  a  new 
five-year  farm  bill  last  December.  The  pro- 
gram slashes  the  levels  at  which  the  govern- 
ment props  up  prices  of  most  major  crops,  a 
nervy  gamble  that  falling  prices  will  spur 
farm  exports  and  shrink  surpluses.  In 
theory,  crop  prices  will  rebound  once  the 
gluts  dwindle.  Meanwhile,  the  law  reaches 
deep  into  taxpayers'  pockets  to  blunt  the 
battering  that  further  price  drops  will  In- 
flict on  farmers. 

SCARS  or  ITS  birth 

But  the  bill  emerged  only  after  months  of 
deal-cutting  between  Reagan-admlnlstratlon 
free-marketeers  and  farm-state  congress- 
men. Critics  say  the  program  bears  the  scars 
of  Its  birth.  Some  provisions  of  the  program 
are  contradictory,  and  it  is  at  odds  with 
other  government  policies,  spending  billions 
of  dollars  to  do  things  for  fanners  that 
other  programs  spend  billion  to  undo.  It  will 
give  more  federal  money  than  ever  to  well- 
off  farmers  who  don't  need  It  to  survive. 
And  it  won't  make  much  of  a  dent  in  the 
root  causes  of  farm  distress:  too  much  crop, 
too  many  cows,  too  much  debt. 


EXTENSIONS  OF  REMARKS 

Admittedly,  the  new  program  will  do  some 
good.  It  probably  will  Increase  U.S.  farm  ex- 
ports moderately,  and  a  new  conservation 
reserve  could  take  some  45  million  acres  of 
poor  land  out  of  production  for  years.  The 
law  also  forestalls  a  collapse  in  farm-land 
prices  that  would  further  ravage  troubled 
farm  lenders.  And  the  federal  payments  will 
allow  some  farmers  to  survive  long  enough 
to  benefit  from  falling  fuel  and  fertilizer 
prices. 

Legislation  is  the  art  of  the  possible,  and 
that's  what  was  possible  on  that  day, "  says 
Rep.  KIka  de  la  Garza,  a  Texas  Democrat 
and  the  chairman  of  the  House  Agriculture 
Committee,  who  adds  that  its  too  early  to 
write  off  the  measure.  Sen  Rudolph  E. 
Boschwitz.  a  Minnesota  Republican  and  a 
member  of  the  Senate  Agriculture  Commit- 
tee, says  other  farm-program  alternatives 
■'aren't  as  good  as  the  policy  we  adopted." 

MAJOR  embarrassment 

But  even  so,  critics  say.  the  new  law  is  an 
ill-conceived  patchwork  that  will  waste  bil- 
lions of  taxpayers  dollars.  "When  we  look 
back  in  a  year  or  two.  it  will  be  a  major  em- 
barrassment," says  John  Schnittker,  a 
Washington  consultant  and  former  under- 
secretary of  agriculture. 

Mushrooming  costs  could  prompt  legisla- 
tors to  scrap  much  of  the  program  earlier 
than  originally  intended.  The  Agriculture 
Department  estimates  farm-program  out- 
lays for  the  full  five  years  at  $80  billion, 
before  any  cuts  required  by  the  Gramm- 
Rudman  deficit-reduction  act.  But  cost  over- 
runs are  almost  Inevitable.  The  department 
puts  the  cost  for  the  first  three  years  alone 
at  $54  billion,  but  the  Congressional  Budget 
Office  estimates  $64  billion  and  many 
economists  guess  perhaps  $70  billion  or 
more.  The  previous  farm  bill,  budgeted  at 
$11  billion,  eventually  cost  nearly  six  times 
that  over  four  years. 

"These  numl)ers  can  swing  around  $10  bil- 
lion or  so  very  easily, "  concedes  Scott 
Steele,  an  Agriculture  Department  budget 
official. 

Where  does  all  this  money  go?  Huge 
chunks  go  to  people  who  farm  for  fun  or  tax 
breaks,  to  foreign  Investors  and  to  big-time 
farmers  with  the  financial  muscle  to  survive 
on  their  own.  In  1984.  15%  of  all  federal 
handouts  went  to  farmers  with  net  worth 
exceeding  $1  million,  according  to  the  de- 
partment; under  the  new  farm  program, 
they  win  get  even  more. 

VARIED  BENEFICIARIES 

Frederick  Joseph,  the  chief  executive  of 
Drexel  Bumham  Lambert  Inc.,  retreats 
every  weekend  from  the  big  Wall  Street 
firm  to  his  160-acre  dairy  farm  In  upstate 
New  York.  He  says  he  Is  "troubled"  by  the 
economic  Impact  of  dairy  price  supports. 
But  they  win  make  the  million  pounds  or  so 
of  milk  that  his  farm  will  produce  this  year 
a  lot  more  valuable. 

Mohanuned  Aslam  Khan  grows  rice  In 
Butte  City.  Calif.  He  Is  a  U.S.  citizen,  but 
four  relatives,  passive  Investors  In  the  farm, 
aren't.  They  live  In  Falsalabad,  PakUtan. 
Uncle  Sam  paid  the  four  $152,010  for  Mr. 
Khans  1984  crop.  Like  other  big  rice, 
cotton,  wheat  and  com  growers,  the  Khans 
will  probably  get  even  more  this  year.  The 
new  farm  law  exempts  large  portions  of 
crop  payments  from  limits  on  how  much  an 
Individual  can  receive. 

In  Vlncennes,  Ind..  Dennis  Camahan's 
family  has  pushed  com-productlon  costs  so 
low  that  they  could  probably  turn  a  profit  If 
the  farm  program  were  abolished.  But  the 
33-year-old  farmer  figures  that  the  program 
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Is  "the  best  ball  game  In  town."  The  C&mft- 
haru  expect  to  collect  $81,180  from  the  gov- 
ernment for  the  com  grown  on  their  3.800- 
acre  farm  this  year. 

""Farmers  are  farming  the  government  u 
well  as  the  land, "  says  John  Baize,  a  soy- 
bean lobbyist. 

Ironically,  the  new  program  Is  actually 
driving  some  big  operators  into  the  govern- 
ment fold.  The  policy  sharply  raises  the 
stakes  by  slashing  price  supporU— and  thus 
market  prices— for  major  crops,  while  In- 
creasing direct  federal  handouts  to  farmers 
who  agree  to  idle  some  land. 

Salyer  American,  a  Corcoran,  Calif.,  cor- 
poration that  runs  one  of  the  nation"8  larg- 
est cotton  farms,  hasn't  participated  In  a 
farm  program  since  the  early  1970s.  But  this 
year,  the  company,  anticipating  steep  de- 
clines in  cotton  prices,  is  signing  on.  It  ex- 
pects to  glean  more  than  $1  million  from 
Uncle   Sam.   while   diverting   much   of   Its 

idled '"  land  to  other  crops. 

TWO  TIME  BOMBS 

Nevertheless,  the  two  biggest  time  bombs 
now  menacing  agriculture,  debt  and  over- 
production, won't  l>e  defused. 

The  nations  farmers  owe  about  $199  bil- 
lion. Al)out  lb%  of  that  is  concentrated  in 
the  books  of  half  of  them,  mostly  operating 
the  medium-sized  family  farms  that  policy 
makers  aim  to  help. 

But  under  the  new  farm  law,  only  atwut 
17  cents  out  of  every  federal  dollar  being 
spent  does  to  full-time  farmers  in  desperate 
straits,  says  Frank  Naylor.  the  newly  ap- 
pointed head  of  the  Farm  Credit  Adminis- 
tration and  a  former  undersecretary  of  agri- 
culture. That  is  largely  because  federal  pay- 
ments are  based  on  how  much  a  farmer 
grows. 

Many  debt-soaked  farmers  will  gel  just 
enough  to  put  in  one  more  crop  but  not 
enough  to  survive.  Paul  Harbaugh,  a  Kiowa. 
Kan.,  wheat  grower,  will  use  his  record  fed- 
eral payments  to  pay  for  planting  this 
year's  crop.  But  he  doesn  I  expect  to  be  able 
to  trim  his  $600,000  debt  enough  to  stay  in 
farming.  All  the  farm  law  is  going  to  do  is 
"prolong  the  agony,"  the  36-year-old  farmer 
says. 

Failure  to  deal  with  the  debt  problem  is 
likely  to  cause  huge  federal  losses  on  top  of 
the  farm-bill  expenditures  themselves. 
Uncle  Sam  holds  or  backs  nearly  half  of  all 
farm  debt,  including  the  shakiest  part  of  it. 
That  puU  taxpayers  in  triple  jeopardy. 

Timothy  Hartsock.  an  Insolvent  Ohio 
grain  farmer,  says  the  Farmers  Home  Ad- 
ministration recently  wrote  off  a  $200,000 
loan  that  it  backed  for  him  in  1984.  But.  cut 
off  by  his  lenders,  he  used  fat  federal  pay- 
ments to  sow  thousands  of  acres  of  com  and 
soybeans  this  spring.  When  the  crop  U 
reaped,  he  expecU  to  get  more  money  for 
shoveling  It  Into  storage  bins. 

Those  bins  are  already  bursting.  Last  fall, 
mountains  of  excess  com  literally  burled 
Main  Street  in  some  mldwestem  towns.  Sur- 
plus cotton  stuffs  Southem  warehouses. 
And  as  the  winter  wheat  harvest  began  last 
month,  the  U.S.  already  had  enough  wheat 
to  make  27  loaves  of  bread  for  each  of  the 
world's  4.9  billion  InhabltanU. 

EXPORT  PROBLEMS 

The  mammoth  gluts  guarantee  that  prices 
win  Stay  low  while  government  costs  soar. 
And  exports  won't  rise  enough  to  sulMtan- 
tlally  shrink  the  stockpiles  anytime  soon, 
economists  say.  Athough  lower  price  sup- 
ports should  make  the  U.S.  more  competi- 
tive abroad,  rivals  such  as  Argentina  and 
the  European  Community  are  expected  to 
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..  Mr.  Camahan  says  his  leased 
land    probably     "would    have 
grown  we€hs  this  summer"  were  it  not  for 
the  program;  otherwise,  the  land,  costly  to 
farm,  woulpnt  be  profitable. 

DAIRY  POLICY 

icy  similarly  chases  its  tail.  The 
Department  is  spending  $1.8  bil- 
some  dairymen  to  kill  their  cows 
le  business:  that  program  is  sup- 
ash  milk-product  surpluses  that 
is  forced  to  buy.  But  other 
P'ovisions  will  make  milk  produc- 
profitable  and  encourge  the  re- 
firmers    to   expand    their    herds, 
pressured  by  cattlemen.  Uncle 
up  meat  to  ease  a  glut  caused 
dairy  cows, 
law  is  at  odds  with  other  gov- 
p^licies.  too.  The  program  will  dish 
in  subsidies  to  help  spur  U.S. 
But  the  Reagan  administra- 
b4rred  one  of  farmers'  biggest  po- 
lOmers.  the  Soviet  Union,   from 
program;    irritated    by 
he  Soviets  have  steered  clear  of 
markets. 
a  ?eks  to  recapture  markets  lost  to 
exports  from  Third  World  debt- 
Argentina  and  Brazil;  but  the 
Department    opposes    anything 
:ut  into  those  exports  and  crimp 
to  the  banks.  Federal  water 
out  billions  of  dollars  so  that 
produce  heaps  of  cotton  and 
crops  where  only  cactus  would 


OLD  MEDICINE 

farm    legislation    treats    some 

heavier  doses  of  old  medi- 

l  ave  never  proved  a  cure.  For  in- 

fam  lers  have  to  idle  more  land  than 

;o  get  subsidies.  But  Don  Sutter. 

ii  idebted  Iowa  farmer,  says  that 

lim  from  reaping  a  near-record 
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roc|y  ground  that  don't  grow  any- 
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eco$omisU  worry  that  the  new  farm 

sink  beneath  the  weight  of  its 

G  ramm-Rudmann  pressures  could 

Vi  ashington  may  just  decide  "that 

h  paying  that  much  for  those 

D.  Gale  Johnson,  a  University 

I  conomists. 

I  ome  members  of  Congress  are 
poor  results  on  some  fronts, 
may  prompt  congressional 
of     drastic     farm-program 
early  as  next  winter.  Some  ex- 
I  xpanding  export  credit  and  sub- 
1  or  paying  farmers  to  idle  as 
Yo  of  all  land  devoted  to  certain 
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well  are    program    that    would    pay 
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witliout  encouraging  production  and 
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if  payments  are  gradually,  par- 
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EXTENSIONS  OF  REMARKS 

However,  most  such  approaches  would 
probably  drown  in  the  same  political  rip- 
tides that  engulfed  the  current  law.  And 
most  experts  say  U.S.  agriculture's  fate  will 
turn  on  factors  such  as  inflation  and  the 
weather  that  no  farm  bill  can  influence. 

Even  some  farmers  question  the  current 
program  s  thrust.  "The  government  cant  sit 
there  and  pay  us  to  grow  com,"  says  Scott 
Scheetz  of  Ferris,  111.  "How  would  the 
American  public  like  to  pay  Chrysler  to 
produce  cars  it  couldn't  seU? 


THE  URGENT  NEED  FOR 
PARENTAL  LEAVE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jv.n^  23,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker.  If  you 
were  to  ask  most  people  whether  women  in 
the  United  States  received  adequate  time  off 
during  and  after  pregnancy  you  would  be  likely 
to  find  that  people  think  there  is.  This  is  the 
United  States  after  all.  But  perception  and  re- 
ality couldn't  be  further  apart. 

The  United  States  has  no  national  policy 
establishing  maternity  or  paternity  leaves  for 
new  parents.  In  fact,  it  is  the  only  industhal- 
ized  nation  that  does  not;  127  countries 
around  the  world  have  established  national 
maternity  related  benefits,  the  United  States  is 
only  one  of  a  handful  of  counthes  that  does 
not. 

You  might  ask  why  this  is  important.  Lis 
Bensley,  in  an  article  for  Medica,  a  newsletter 
for  psychiatnsts,  does  an  excellent  job  ex- 
plaining the  health  and  emotional  costs  of  ig- 
noring t.'ie  needs  of  working  mothers.  It  is  time 
that  we  stop  putting  our  families  at  risk. 

The  article  follows: 

Does  Pregnancy  Have  to  Hurt  Your 

Career? 

(By  Lis  Bensley) 

When  Ruth  Schwartz.  MD.  had  her  first 
child  over  thirty  years  ago.  she  did  so  with 
virtually  no  maternity  leave.  She  worked  up 
until  she  went  into  labor,  then  returned  to 
work  a  few  weeks  later.  "Stopping  work  to 
have  a  child  was  not  accepted  then, "  She 
says.  Three  years  ago,  Evelyn  Witkin.  MD. 
gave  birth  to  her  second  child  hours  alter 
performing  surgery.  Ten  days  later  she  was 
back  on  the  job.  Matemity  leave  was  no 
longer  taboo,  but  running  a  private  practice 
allowed  little  time  to  stay  home  with  an 
infant. 

Despite  the  influx  of  women  into  me-li- 
cine— by  1990  it  is  estimated  that  there  will 
be  90.000  women  physicians  and  30,000 
women  in  medical  school— maternity  leave 
remains  a  sore  subject  for  most  physicians. 
Women  who  have  just  started  a  practice  are 
reluctant  to  take  time  off  and  medical  stu- 
dents are  hesitant  to  interrupt  their  studies. 
Financial  demands  and  concerns  about 
having  to  take  a  back  seat  professionally  to 
peers  who  play  by  the  books  are  further  de- 
terrents to  getting  pregnant. 

"The  current  economic  situation  really 
hurts  women's  future  as  mothers,"  says 
APA  president.  Carol  Nadelson,  MD.  "Were 
in  a  competitive  model,  pitting  men  against 
women.  If  a  woman  takes  time  off.  who  will 
hold  her  job?  Who  will  pay  her?  It  hasn't 
changed  and  I  don't  think  its  going  to  until 
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we  have  a  critical  mass  of  women  In  pollcy- 
ma-iing  positions." 

Typically,  a  woman  who  wants  to  work 
partime  so  she  can  be  with  her  small  chil- 
dren finds  herself  shuffled  off  to  a  less  pres- 
tigious job.  "We  had  one  woman  who  had  a 
professional  appointment,"  explains  Alexan- 
dra Symonds,  MD,  president  of  the  Associa- 
tion of  Women  in  Psychiatry.  "She  became 
pregnant  and  wanted  to  take  a  short  time 
off,  then  come  back  partime.  And.  that's 
where  she  lost  the  appointment.  Women 
simply  can't  maintain  their  status  if  they 
cut  down  their  hours. " 

To  help  protect  women's  jobs,  the  Associa- 
tion has  set  up  a  task  force  to  gather  data 
on  women  who've  lost  their  positions  or 
been  forced  into  lesser  jolw  because  of  a 
nregnancy.  The  group  hopes  to  use  that 
data  to  pressure  hospitals  and  medical 
school  to  change  their  policies.  "It's  like 
civil  rights, "  adds  Dr.  Symonds.  "The  atti- 
tudes wont  change.  We've  got  to  get  into 
the  political  networks  and  intimidate 
them." 

The  medical  community  is  not  the  only 
culprit  concerning  matemity  leave.  The  US 
in  general  lags  behind  all  other  Westem  in- 
dustrialized nations  in  its  matemity  allow- 
ances. Sweden,  for  example,  allows  nine 
months'  leave  with  90  percent  of  the 
woman's  pay  and  all  her  benefits  as  well  as 
job  protection.  England  gives  a  woman  the 
option  to  take  a  paid  prenatal  leave  and  six 
weeks  matemity  leave  with  90  percent  pay 
and  the  option  of  taking  a  further  23  weeks 
leave.  Americans,  however,  have  no  such  im- 
pressive benefits— women  have  no  job  pro- 
tection, no  reasonable  matemity  leave  and 
no  health  benefiU  if  they  take  time  off. 

To  remedy  that  situation.  Senator  Patri- 
cia Schroeder  introduced  a  bill  last  April 
that  is  currently  in  committee.  Entitled  the 
"Parental  and  Disability  Leave  Act  of  1985". 
the  bill,  if  passed,  would  require  employers 
to  provide  a  minimum  of  18  weeks  materni- 
ty leave  with  job  protection. 

This  bill  could  help  countless  women  in 
the  workforce  directly,  and  perhaps  create  a 
better  atmosphere  for  women  physicians 
trying  to  alleviate  the  pressures  of  a  medical 
career  where  grueling  working  hours,  com- 
petition and  stress  are  making  motherhood 
increasingly  difficult.  One  of  the  most  insid- 
ious problems  facing  women  physicians,  par- 
ticularly in  the  residency  years,  may  be  the 
strenuous  labor  they  perform  during  preg- 
nancy. Working  during  pregnancy,  in  and  of 
itself,  does  not  apper  to  be  a  risk  to  mother 
or  child.  A  recent  study  tracking  12,515  de- 
liveries over  a  3-year  period,  in  Rehovot, 
Israel,  for  example,  found  indentical  rates 
of  prematurity,  prepartum  and  intrapartum 
pathology  and  vaginal  delivery  among 
housewives  and  employed  women. 

But  a  comparison  of  strenuous  and  non- 
strenuous  employment  in  pregnant  women 
tumed  up  less  comforting  results.  M.J. 
Saurel-CubizoUes.  MD,  and  associates,  of 
the  National  Institute  of  Health  and  Medi- 
cal Research,  followed  621  pregnant  hospi- 
tal workers.  Those  women  whose  work  in- 
cluded lengthy  periods  of  standing,  heavy 
cleaning  and  carrying  heavy  loads  had  a 
preterm  delivery  rate  of  30  percent.  In  com- 
parison, the  premature  delivery  occurred  in 
only  6  percent  of  the  births  to  women 
whose  work  included  no  strenaous  duties, 
and  18  percent  of  those  whose  work  in- 
volved two  out  of  three  of  the  heavy  work 
tasks.  These  results  held  even  when  statis- 
tics were  adjusted  for  age  and  the  socio-pro- 
fessional  category  of  the  woman's  husband. 
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For  women  doctors,  strenuous  working 
conditions  are  often  coupled  with  the  age 
factor.  Many  women  wait  until  they  finish 
their  training  to  conceive.  This  typically 
puts  them  in  their  mid  to  late  30's.  a  time  of 
heightened  risk  for  such  problems  as  spon- 
taneous abortion,  ectopic  pregnancy  and  in- 
fertility. 

The  pregnancies  of  27  women  physicians 
and  medical  students  over  a  period  of  three 
years  were  studied  by  Dr.  Schwartz,  a  clini- 
cal professor  of  Obstetrics  and  Gynecology 
at  the  University  of  Rochester  School  of 
Medicine  and  Dentistry,  and  published  in 
November's  "Obstetrics  &  Gynecology  "  Dr. 
Schwartz  found  "an  increased  incidence  of 
threatened  premature  labor  and  a  much 
higher  incidence  of  abruptio  and  placentae 
and  associated  serious  bleeding  among 
women  doctors  when  compared  with  the 
general  population."  A  mother  of  3  chil- 
dren. Dr.  Schwartz  had  mild  abruptia  with 
the  first  child,  and  premature  labor  with  all 
three.  Her  last  child  was  bom  five  weeks 
early.  Still  she  was  not  comfortable  taking 
any  substantial  time  off.  Several  years  later, 
after  amassing  a  sizeable  group  of  women 
physicians  as  patients,  she  decided  it  was 
time  to  do  a  formal  study. 

"It's  a  very  difficult  situation,"  Dr. 
Schwartz  acknowledged  in  a  recent  inter- 
view. ""And  one  that's  not  easily  going  to 
change.  Doctors  tend  to  ignore  fatigue- 
when  we're  tired  we  don't  submit  to  it.  Our 
workday  Is  much  longer  than  normal  and 
most  of  that  time  is  spent  on  our  feet.  I 
hope  we  can  get  to  a  point  where  we  can 
take  a  few  weeks  off  before  delivery  and 
three  months  afterwards." 

However,  until  there  Is  a  noticeable 
change  in  the  attitudes  of  the  medical  es- 
tablishment towards  pregnancy  and  mother- 
hood—even fatherhood— the  question  of 
having  children  will  remain  a  very  difficult 
one  for  women. 

"When  I  was  young,  women  MDs  who  had 
children  simply  had  to  muddle  through, " 
says  NY  forensic  psychiatrist,  Kaomi  Gold- 
stein, MD.  She  acknowledges  that  times 
have  changed.  Women  today  have  more  op- 
tions in  their  careers.  But,  beoausfc  of  in- 
creased competition  and  social  changes, 
medicine  is  throwing  up  more  barriers  to- 
wards pregnancy.  ""My  daughter  is  just  fin- 
ishing her  training  at  Harvard  Medical 
School  and  is  getting  married,"  Dr.  Gold- 
stein explains.  "I  know  the  issue  of  having 
children  is  very  agonizing  for  them.  They 
may  ultimately  choose  not  to." 

Hopefully,  women  leaders^n  congress  and 
professional  associations  will  help  create  k 
system  of  adequate  pre-  and  postnatal  leave 
in  this  country.  Without  it,  our  supposed 
"freedom"  to  combine  career  and  mother- 
hood remains  something  of  an  illusion. 
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Mr.  FEIGHAN.  Mr.  Speaker,  trade  barriers 
and  international  financial  conditions,  foreign 
subsidies  and  outdated  attitudes  on  shop- 
floors  arxJ  in  corporate  suites  here  at  home- 
all  these  contribute  to  the  flagging  competi- 
tiveness of  many  American  industries  in  worid 
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markets.  But  more  important  than  any  of 
these  influences  on  the  fate  of  America's 
nrwst  important  industries  is  dwindling  produc- 
tivity. If  our  society  can  solve  the  problem  of 
declining  productivity,  we  can  regain  our  posi- 
tion as  the  worid's  unrivaled  economic  super- 
power. 

David  Hoag.  the  president  and  chief  execu- 
tive officer  of  LTV  Steel  Co.,  has  pointed  out 
one  important  way  of  addressing  the  produc- 
tivity problem:  Bring  high  technology  and 
heavy  industry  together.  Too  often,  Mr.  Hoag 
insightfully  argues,  journalists,  politicians,  and 
even  businessmen  and  economists,  treat  high- 
technology  enterprises  and  smokestack  indus- 
tries as  incompatible  rivals  rather  than  poten- 
tially complementary  partners.  In  a  recent  arti- 
cle in  Industry  Week.  Mr.  Hoag  has  laid  out 
the  case  for  applying  the  successes  of  high 
technology  to  the  modernization  needs  of 
heavy  industry.  The  result,  "heavy  tech,"  may 
hold  the  key  to  our  country's  economic  future. 
I  commend  Mr.  Hoag's  artk:le  to  the  attention 
of  my  colleagues: 

Heavy  Tech:  New  Hope  for  Basic 

Industries 

(By  David  H.  Hoag) 

There's  an  all-too-popular  notion  afoot 
that  the  American  economy  is  trading  in  its 
smokestacks  for  potato  chips  and  silicon 
chips.  Even  reputable  business  publications 
are  hailing  the  emergence  of  service  and 
high-tech  industries  as  the  wave  of  the 
future  for  the  U.S.  Heavy  manufacturing, 
mining,  and  metal  processing  have  been  rel- 
egated to  the  rust  bucket,  floundering  relics 
of  another  era. 

It's  certainly  true  that  high-tech  stocks 
have  often  been  the  darlings  of  the  invest- 
ment community.  And  it's  interesting  that 
the  nation's  leading  fast-food  chain  now  has 
more  employees  than  General  Motors.  But 
the  annual  number  of  highflying,  high-tech 
enterprise  failures  is  growing  rapidly.  And 
few,  if  any,  families  are  subsisting  on  fast- 
food  wages.  The  basic  reality  remains  that 
with  only  20  percent  of  the  non-agricultural 
workforce,  manufacturing  still  manages  to 
churn  out  nearly  50  percent  of  the  gross  na- 
tional product. 

High-tech  marvels  must  be  applied  in 
order  to  be  successful.  Approximately  70 
percent  of  high  tech's  products  are  con- 
sumed by  basic  industries.  Services,  whether 
financial  or  fanciful,  cannot  survive  by  serv- 
ing each  other.  For  the  long  haul,  the  U.S. 
needs  a  balanced  economy.  We  cannot 
choose  to  ignore  steel,  mining,  and  manufac- 
turing industries  any  more  than  we  can 
choose  to  pursue  a  national  course  depend- 
ent on  emerging  industries.  Either  course  is 
the  equivalent  of  returning  to  the  old  King 
Cotton  economy  of  the  South. 

The  reality  is  that  high  technology  and 
heavy  industry  are  not  competitors  for  the 
future.  They  are  necessary  components  of 
the  future— economic  life  without  either  is 
impossible.  And  when  properly  wed,  they 
become  the  engine  that  will  power  Ameri- 
can Industry  back  to  world  leadership,  not 
only  in  terms  of  profits,  but  also  in  quality, 
value,  and  image. 

ray  of  hope 
The  solution  to  many— if  not  all— of  our 
current  economic  riddles  can  be  found  by 
enhancing  the  productivity  and  quality  of 
basic  industries  through  high  technology.  I 
call  that  solution  heavy  tech,  the  blending 
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of  high  technology  and  heavy  Industry- 
which,  by  the  way.  will  strengthen,  not 
Umlt,  the  growth  of  the  service  sector. 

Heavy  tech  carries  no  glamor  with  It,  but 
it  does  offer  one  vital  ingredient— hope. 
Hope  that  Americans  can  regain  Ita  global 
preeminence  In  basic  industries. 

The  transition  from  labor-intensive  to 
heavy  tech  has  been  a  slow,  painful,  and 
costly  exercise  both  in  terms  of  money  and 
human  energy.  Through  heavy  tech  the 
steel  industry,  for  example,  has  applied 
computers,  electronic  controls,  manage- 
ment-information systems,  advanced  pro- 
duction processes,  and  statistical  process 
control  to  the  herculean  task  of  becoming 
globally  competitive.  In  rela',.:on  to  the  size 
of  the  task  we  have  only  Just  started. 

Yet,  today,  this  effort  is  in  danger  of  stall- 
ing out.  The  basic  Industries  are  struggling 
to  stay  afloat,  their  pockets  being  emptied 
of  money  needed  to  invest  in  advanced  tech- 
nology. We  need  imaginative  efforts  now, 
l)efore  the  clock  runs  out,  to  put  heavy  tech 
into  high  gear. 

SDOGESTIOIfS 

The  first  step  may  sound  simple,  but  it 
will  require  courage.  Many  events  of  the  last 
decade  testify  to  the  fact  that  Americans 
have  abandoned  some  of  their  growth  men- 
tality. We  must  recapture  that  mentality.  A 
quick  sketch  of  the  way  basic  Industry  has 
responded— defend,  contract,  erect  fortifica- 
tions, wait  untU  the  dollar  declines— sup- 
ports this  view. 

Moreover,  we  must  stop  doing  things  that 
work  against  the  process  of  investment  and 
growth.  For  example,  the  current  program 
of  Investment  tax  credits  is  the  kind  of  pro- 
gram that  encourages  and  fosters  growth— 
as  long  as  your  company  is  profitable  and 
paying  taxes.  At  a  time  when  we  should  be 
encouraging  growth  in  our  heavy-tech  in- 
dustries, our  leaders  are  proposing,  under 
the  umbrella  of  tax  reform,  to  eliminate  in- 
vestment tax  credits. 

To  make  this  matter  worse,  capital-inten- 
sive industries  like  steel,  which  have  made 
enormous  Investments  in  plants  and  equip- 
ment and  posses  hundreds  of  millions  of  dol- 
lars of  credits,  have  not  benefited  from  the 
existing  program  because  they  have  had 
little  or  no  taxable  income,  These  industries 
that  need  capital  to  implement  high-tech- 
nology equipment  could  lose  that  opportuni- 
ty to  be  world  competitors. 

Senate  Finance  Chairman  Robert  Pack- 
wood— while  out  to  repeal  the  investment 
tax  credit  as  part  of  the  overall  tax  reform- 
has  proposed  a  sensible  tax  credits  at  the 
rate  of  70t  on  the  dollar.  If  tax  reform  re- 
quires that  we  sacrifice  our  special  incen- 
tives to  invest,  at  least  we  should  assure 
that  the  credits  already  earned  can  be  put 
to  effective  use. 

Both  high-tech  and  heavy-tech  companies 
should  lobby  for  the  implementation  of  Sen. 
Packwoods  unused  tax-credit  proposal. 
With  an  infusion  of  this  capital,  basic  indus- 
tries could  solve  many  of  their  most  dire 
programs  by  becoming  heavy-tech  Indus- 
tries. The  producers  of  the  high-tech  prod- 
ucts would  benefit  greatly  by  having  their 
primary  customers  strengthened.  And  serv- 
ice companies  would  flourish  from  the 
downstream  demand  created  by  vital,  ex- 
panding manufacturing  base. 
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solutions  delivered.  The  list  of  her  projects 
over  the  years  has  grown  too  long  to  re- 
member. Some  were  institutional,  like 
founding  the  South  Oakland  Citizens  Coun- 
cil. Some  were  more  personal,  like  the  time 
she  kept  a  neighbor  from  being  evicted  by 
buying  her  house. 

She  is  quick  to  credit  the  many  people 
who  have  helped  her  projects  over  the  years 
with  time,  money  and  moral  support.  And 
she  makes  no  claims  to  self-sacrifice. 

"When  folks  tell  me  I  can't  do  something. 
I  just  go  and  do  it  anyway. " 


TRANSPORTING  SALVAGED 
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HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to  call 
your  attention  to  a  bill  which  I  am  introducing 
today  that  would  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  charitable 
deduction  for  providing  transportation  of  do- 
nated food. 

Needy  and  hungry  people  in  our  country  are 
relying  more  and  more  on  donations  of  food 
from  food  banks  and  soup  kitchens.  These 
private  voluntary  organizations  in  turn  rely  on 
donations  of  money  and  food  from  concerned 
individuals. 

One  concerned  individual,  John  van  Hengel, 
saw  his  project  of  gathering  food  for  a  local 
soup  kitchen  grow  into  a  national  network  of 
food  banks,  appropriately  named  Second  Har- 
vest. Second  Harvest,  a  nonprofit  corporation, 
received  100  million  pounds  of  food  and  gro- 
cery products  during  1985.  National  food  com- 
panies, such  as  Beatrice,  Del  Monte,  Kellogg, 
Proctor  &  Gamble,  and  Nabisco  have  donated 
food  and  management  expertise  to  aid  this 
national  network  of  food  banks. 

The  over  250  national  and  regional  compa- 
nies that  donate  food  to  Second  Harvest  have 
been  encouraged  by  section  170(e)(3)  of  the 
lnterr«l  Revenue  Code,  which  provides  a  spe- 
cial rule  for  the  deduction  by  corporations  of 
qualified  contributions  of  certain  property.  This 
mle  gives  food  companies  a  deduction  which 
is  equal  to  the  costs  incurred  in  processing 
the  food  for  sale  plus  one-half  of  the  profit  the 
company  would  make  if  the  food  were  sold. 

At  the  request  of  Second  Harvest,  many  in 
the  transportation  industry  have  offered  re- 
duced rates  or  sometimes  transported  food  at 
no  cost.  Conrail,  Burlington  Northern,  Preston 
Trucking  Line,  Leaseway  Transportation  Corp., 
and  Giant  Food,  Inc.,  are  among  many  com- 
panies that  deserve  special  recognition  and 
thanks  for  their  role  in  transporting  food  during 
Second  Harvest's  initial  development  period. 
However,  there  is  a  need  for  more  help  from 
the  transportatk>n  industry.  Presently,  this  in- 
dustry has  earners  who  pay  high  taxes  and 
caniers  who  are  barely  making  ends  meet.  A 
deduction  similar  to  the  one  available  to  food 
companies  for  tfieir  donations  could  be  a  very 
helpful  incentive  in  recmiting  more  carriers  to 
help  transport  food  to  feed  the  needy. 
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This  deduction  would  increase  the  amount 
of  food  Second  Harvest  and  other  organiza- 
tions who  collect  donated  food  could  gather 
and  distribute.  In  1985,  for  each  dollar  spent 
by  Second  Harvest,  $153  worth  of  food  was 
distributed  to  needy  Americans.  You  have  to 
admit  that  is  an  extraordinary  return  on  the 
dollar. 

But,  the  need  for  donated  food  is  not  dimin- 
ishing. Various  studies  show  that  our  country's 
need  for  emergency  food  assistance  has 
grown  nearly  20  percent  over  last  year. 

The  role  of  the  transportation  industry  must 
grow  in  order  to  continue  moving  donated 
food  to  nonprofit  organizations  that  feed  the 
ill,  the  needy,  or  infants.  I  believe  that  my  bill 
will  provide  a  real  impetus  to  the  transporta- 
tion industry  to  participate  more  heavily  in 
these  efforts. 

A  partnership  of  concerned  individuals,  non- 
profit organizations  and  private  industry  are 
making  a  difference  in  the  lives  of  poor  and 
needy  Americans.  Our  Government,  through 
the  type  of  encouragement  provided  by  this 
bill,  also  has  role  and  contribution  to  make.  I 
urge  my  colleagues  to  join  me  and  support 
this  bill. 


REMEMBERING  BILL  MATSON 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 

Mr.  MURTHA.  Mr.  Speaker,  this  past 
Sunday  I  joined  with  500  other  friends  of  Bill 
Matson  at  a  Memorial  Service  in  Camp  Hill, 
PA,  to  honor  this  great  American  and  good 
friend,  who  died  on  Monday,  June  16. 

Mr.  William  F.  Matson  was  a  friend  of  mine 
for  nearly  two  decades.  As  president  of  the 
Pennsylvania  Rural  Electric  Association  and 
the  Allegheny  Electric  Cooperative  we  worked 
together  over  the  years  on  numerous  projects 
and  plans  for  the  people  of  Pennsylvania. 

Bill  Matson  was  a  consumerist  and  a  leader 
who  left  his  mark  across  the  State  of  Pennsyl- 
vania in  helping  people  and  improving  their 
lives.  As  I  sat  and  listened  and  remembered 
at  the  memorial  service  many  words  occurred 
to  me  that  need  to  be  mentioned  in  connec- 
tion with  Bill  Matson's  life  and  career:  integrity, 
dedication,  devotion,  courage,  understanding, 
concern,  caring. 

Bill  had  an  invisible  magnetism,  some  refer 
to  it  as  leadership,  but  however  you  describe 
it.  Bill  was  a  man  who  made  a  difference.  His 
life  is  evidence  to  the  impact  that  one  individ- 
ual can  have. 

It  was  somehow  typical  of  Bill  that  though 
he  was  sick  for  several  months  prior  to  his 
death,  his  friends  and  associates  were  un- 
aware of  it.  He  carried  on  and  continued  his 
work  and  kept  his  spirit  strong.  Through  his 
actions  in  life  and  in  death  he  has  made  all  of 
us  who  knew  him  a  little  stronger,  and  a  little 
better,  and  he  will  continue  to  as  we  remem- 
ber him. 
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SANCTIONS  ON  SOUTH  AFRICA 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  recent  passage  of  the  Anti-Apartheid  Act 
of  1986  puts  the  House  of  Representatives 
clearly  on  record  in  favor  of  tough  sanctions 
against  the  Government  of  South  Africa.  The 
behavior  and  policy  of  South  African  leaders 
leave  the  United  States  little  choice.  As  long 
as  they  persist  in  denying  political  and  eco- 
nomic freedom  to  the  majority  of  South  Afri- 
cans, President  Botha  and  his  colleagues 
need  to  know  that  the  United  States  stands 
with  those  denied  freedom  and  not  with  a 
handful  of  reactionary  Afrikaners. 

This  is  not  to  say  we  should  punish  South 
Africa  and  then  forget  the  human  rights 
abuses  of  the  Soviet  Union,  North  and  South 
Korea,  and  dozens  of  other  nations.  But  we 
have  imposed  sanctions  on  20  other  nations 
with  flagrant  human  rights  records.  And  since 
South  Africa  enshrines  discrimination  in  its 
very  laws  and  constitution,  which  explicitly 
denies  seats  to  blacks  in  the  South  African 
Parliament,  the  United  States  should  stand  up 
for  freedom. 

I  include  for  the  Record  an  editorial  from 
the  Grand  Forks  Herald  of  North  Dakota, 
which  makes  a  cogent  plea  for  sanctions 
against  South  Afhca: 

U.S.  Should  Tighten  Screws  on  South 
Africa 

Declaring  another  state  of  emergency  in 
South  Africa,  President  Botha  told  his 
country  to  get  ready  for  more  economic 
sanctions  from  abroad. 

And  that's  how  the  United  States  should 
respond— more  sanctions. 

President  Reagan  has  to  let  white  South 
Africans  know  that  their  country  will  lose 
more  American  dollars  for  every  day  that 
South  Africa  shows  a  preference  to  bloody 
police  action  over  the  political  freedom  of 
the  majority  of  its  population. 

Sanctions  might  not  work,  but  they  have 
to  be  tried  at  least  for  a  while,  to  see  if  eco- 
nomic loss  will  help  the  moderates  in  South 
African's  political  scene  gain  some  influ- 
ence, all  the  better  to  avoid  a  civil  war. 

If  the  United  States  is  to  stand  for  free- 
dom abroad,  it  cannot  stand  for  business  as 
usual  with  the  government  of  a  country 
that  dispenses  liberty  on  the  basis  of  skin 
color  and  ancestry. 

South  Africa's  government  should  be  fully 
aware  that  Its  attempt  to  placate  the  ex- 
treme right-wing  Afrikaner  Influences  In  Its 
government  will  lead  to  more  severe  repris- 
als from  Its  industrial  trading  partners. 
Canada  was  among  the  first  to  announce  a 
series  of  political  and  trade  restrictions  this 
week,  and  the  United  States  should  not  be 
far  behind. 

The  Reagan  administration  ought  to 
follow  Canada's  example— not  cutting  rela- 
tions entirely,  not  cutting  trade  entirely, 
but  making  It  clear,  nevertheless,  that 
South  Africa's  government  has  worn  out  a 
welcome  for  more  of  Its  envoys  and  business 
promoters.  Canada  also  set  a  good  example 
by  offering  a  new  education  fund  for  blacks. 

We  may  buy  a  lot  of  South  African  chro- 
mium, platinum,  uranium  and  gold  In  the 
United  States— and  South  Africans  like  to 
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keep  reminding  themselves  and  us  of  that 
mineral  dependency.  But  the  protection  of 
the  trade  In  these  resources  could  mesji  get- 
ting on  the  side  of  freedom  In  South  Africa, 
and  not  the  side  of  extremists  who  would 
sacrifice  their  country's  future  by  clinging 
to  the  mishapen  Ideals  of  Its  past. 

Let  the  United  States  be  one  of  the  na- 
tions that  helps,  not  hinders,  the  quest  of 
freedom  and  civil  rights  for  the  majority  of 
South  Africa's  population.— Steve  Schmidt 
for  the  editorial  board. 
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traded- and  where  the  lobbyUt«  for  hun- 
dreds of  special  interests  will  concentrate 
their  efforts  to  protect  and  preserve  tax 
preferences. 

So  If  the  Senate  passes  the  Finance  Com- 
mittee's tax  bill  Intact  and  overwhelming- 
ly—maybe even  unanimously— count  on  the 
opening  of  a  whole  new  tax  era.  But  don't 
count  the  costs  and  benefits  until  the  con- 
ference committee  writes  the  final  bill. 


ALL  AYES  ON  TAX  REFORM 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23.  1986 
Mr.  COURTER.  Mr.  Speaker,  Central  New 
Jersey's  well-respected  daily  newspaper.  The 
Home  News,  came  out  in  support  of  the 
Senate  Finance  Committee's  tax  package  on 
the  day  that  the  full  Senate  began  debating 
the  measure.  The  editorial  predicted,  we  now 
know  correctly,  that  the  Senate  would  reject 
substantive  amendments  in  order  to  preserve 
the  27  percent  top  tax  rate  which  is  the  bill's 
main  attraction.  I  commend  The  Home  News' 
insightful  editorial  to  my  colleagues  attention. 

[Prom  the  Central  New  Jersey  Home  News, 

June  9.  19861 

All  Ayes  on  Tax  Reform? 

As  the  Senate  resumes  debate  today  on 
the  most  radical  tax-revision  proposal  in  50 
years,  some  of  Its  most  Influential  members 
are  saying  they  expect  the  bill  to  be  passed 
unanimously— "by  a  vote  of  100-0,"  predicts 
minority  leader  Robert  Byrd. 

That's  a  breathtaking  possibility- it  would 
have  been  Inconceivable  only  a  few  weeks 
ago.  But  plainly,  the  train  has  left  the  sta- 
tion on  tax  reform  and  It  will  surprising  if 
more  than  a  handful  of  senators  aren't  on  It 
when  the  tickets  are  punched  next  week. 

Still,  the  final  shape  of  the  tax  bill  that 
the  Senate  is  certain  to  pass  Is  not  yet  clear. 
Finance  Committee  Chairman  Robert  Pack- 
wood,  whose  carefully  structured  27  percent 
top  tax-rate  plan  is  the  engine  of  tax 
reform.  Is  urging  his  colleagues  not  to  open 
up  the  bill  to  amendments,  which  could 
cause  the  whole  process  to  collapse.  It  will 
be  amazing  if  his  plea  Is  heeded  and  the  bill 
sails  through  unchanged.  A  number  of  sena- 
tors already  have  vowed  they'll  seek  amend- 
ments to  retain  deductions  for  Individual 
Retirement  Accounts  and  for  sales  taxes, 
for  example. 

But  the  Senate  Is  remarkably  reluctant  to 
tamper  with  the  Finance  Committee's  bill— 
at  least  for  now— because  members  know 
the  danger  that  once  the  amending  begins, 
there's  no  end  to  It.  And  that  would  be  the 
end  of  tax  reform  for  this  year  and  probably 
for  several  years.  Moreover,  the  bill  as  It 
emerged  from  committee  really  Is  a  good 
bill.  New  Jersey's  Sen.  Bill  Bradley  calls  It 
•the  best  thing  middle-Income  Americans 
have  seen  In  a  generation  .  .  .  Infinitely 
better  than  current  law. "  That's  right— and 
Bradley,  of  course,  deserves  much  of  the 
credit  for  it. 

Whatever  bill  the  Senate  passes,  however, 
wont  be  the  last  word.  The  Senate  and 
House  versions  of  tax  reform  will  be  recon- 
ciled In  what  promises  to  be  one  of  the  most 
Important  conference  committees  ever. 
That's  where  the  real  changes  will  be  made, 
where  the  deals  will  be  cut  and  the  horses 


A  TRIBUTE  TO  DR.  PAOLO 
FUSAROLI 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  23.  1986 

Mr.  CONTE.  Mr.  Speaker,  my  distinguished 
colleague  John  Murtha  and  I  were  recently 
invited  by  Dr.  Paolo  Fusaroli,  rector  of  the  Uni- 
versity of  Trieste,  to  visit  the  university  and 
participate  in  a  symposium.  We  were  greatly 
honored  by  his  request  but  will  be  unable  to 
accept  this  most  kind  invitation  because  of  the 
urgency  of  congressional  business. 

However,  I  did  want  to  acknowledge  oflicial- 
ly  his  invitation  and  the  esteemed  Dr.  Fusaroli 
for  his  many  contributions  to  the  fnendship 
between  Italy  and  the  United  States.  Through 
his  vision  and  his  leadership,  he  has  estab- 
lished collaborative  agreements  with  leading 
American  universities,  as  exemplified  by  Poly- 
technic University  and  New  York  University  on 
the  east  coast,  and  Stanford  University  on  the 
west  coast. 

The  pivotal  location  of  the  University  of  Tri- 
este, which  is  at  one  of  the  significant  cross- 
roads of  Europe,  makes  the  vision  and  dy- 
namic leadership  of  Professor  Fusaroli  particu- 
lariy  significant  to  the  prosperity  and  stability 
of  that  region.  It  is  an  admirable  example  of 
the  impact  that  the  initiative  of  a  committed  in- 
dividual can  have  on  cutting  across  the 
boundaries  of  geography,  language,  and  cul- 
ture through  scientific  and  academic  collabo- 
ration, Mr.  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  me  in  recognizing  the 
distinguished  president  of  the  University  of  Tri- 
este for  his  many  fine  contributions  to  the 
friendship  of  our  two  countries. 


SAVING  AND  THE  SENATE  IRA 
PROPOSAL 

HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  June  23.  1986 
Mr.  GRADISON.  Mr.  Speaker,  the  proposed 
changes  in  the  tteatment  of  Individual  Retire- 
ment Accounts V[IRAsl  contained  in  the 
Senate  tax  reforrmbili  have  caused  a  storm  of 
protest.  Under  the  bill,  individuals  who  are 
active  participants  in  employer-maintained  re- 
tirement plans  would  not  be  allowed  to  make 
tax-deferred  IRA  contributions  (though  IRA's 
would  remain  available  to  all).  All  other  tax- 
payers would  be  unaffected  by  the  change, 
and  all  taxpayers  would  continue  to  defer 
taxes  on  IRA  earnings. 
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In  my  opinion,  the  IRA  debate  has  seen  too 
much  emphasis  placed  on  the  loss  of  the  de- 
ductibility of  IRA  contributions  and  not  enough 
attention  to  the  offsets  and  the  potentially  sig- 
nifk;ant  public  policy  implications.  This  new 
CRS  study  indicates  that  many  people  would 
do  better  under  the  Senate  proposal  because 
of  the  combination  of  a  lower  marginal  tax 
rate  and  the  "scaling"  effect.  And  the  country 
could  be  better  off  by  the  increased  saving  in- 
duced by  the  IRA  policy  change. 


HOUSE  CONCURRENT 
RESOLUTION  350 


HON.  ROBERT  GARCIA 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 
Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
outline  my  reasons  for  supporting  House  Con- 
current Resolution  350,  calling  on  the  Presi- 
dent to  adhere  to  SALT  II,  which  passed  the 
House  Thursday. 

First  of  all,  without  SALT,  verification  would 
be  much  more  difficult  This,  of  course,  would 
also  serve  to  undermine  our  confidence  in  our 
ability  to  measure  Soviet  nuclear  capabilities, 
leading  to  a  possible  escalation  of  the  arms 
race.  In  addition,  the  abandonment  of  SALT 
would  enable  the  Soviets  to  double  the 
number  of  warheads  they  already  have  m 
place.  Where  as  if  SALT  were  adhered  to,  it 
would  force  the  Soviets  to  retire  considerably 
more  nuclear  systems  than  the  United  States. 

This  resolution  enjoyed  considerable  sup- 
port because  It  is  a  sensible,  measured  state- 
ment as  to  how  we  should  view  the  treaty.  It 
plainly  states  that  the  United  States  will  only 
continue  to  comply  if  the  Soviets  do  the  same. 
Further,  there  are  three  concrete  steps  out- 
lined in  House  Concunent  Resolution  350  that 
enable  us  to  deal  with  issues  of  Soviet  non- 
compliance. They  are:  First,  taking  issue  with 
Soviet  violations  through  the  auspices  of  the 
Standing  Consultative  Committee  [SCC],  a 
body  which  has  already  resovled  a  number  of 
disputes  relating  to  verification;  second,  to 
raise  the  issue  of  Soviet  compliance  at  the 
Geneva  arms  talks;  and  third  to  raise  the 
issue  of  Soviet  noncompliance  at  the  upcom- 
ing Shultz-Shevardnadze  talks,  the  summit,  or 
by  having  the  United  States  respond  to  viola- 
ttons  by  way  of  our  own  unilateral  defense 
programs,  such  as  speeding  up  the  develop- 
ment of  the  Midgetman. 

Certainly,  the  intention  of  this  resolution  is 
not  to  undercut  our  arms  negotiators  in 
Geneva,  but  it  is  intended  to  let  the  President 
know  that  we  are  concerned  about  his  aban- 
donment of  SALT.  On  a  much  simpler  note, 
we  have  nothing  to  replace  SALT.  If  we  are 
ever  going  to  get  a  grip  on  the  insanity  of  the 
arms  race,  we  cannot  do  it  by  abandoning 
arms  control  agreements  already  in  place 

One  final  point  as  chairman  of  the  North  At- 
lantic Assembly's  Civilian  Affairs  Committee,  I 
have  come  to  appreciate  the  importance  of 
working  with  our  allies  on  defense  and  arms 
control  issues.  It  is  my  understanding  that 
most  NATO  governments,  including  Great  Brit- 
ain and  West  Germany,  are  not  m  favor  of  the 
President's  proposal  to  abandon  SALT,  and 
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they  by  no  means  can  be  conskJered  anti-rHi- 
clear  or  "knee-jeri<"  liberals.  If  the  President's 
staunchest,  conservative  allies  oppose  this 
move,  isn't  It  reasonable  that  he  should  take  a 
step  back  and  reconsider  this  positton  on 
SALT?  The  alliance  has  been  bruised  enough 
lately  by  its  constant  critics.  It's  time  we  payed 
more  attention  to  our  NATO  partners  on 
issues  of  substance.  The  Atlantic  Alliance  has 
sen/ed  us  well  for  37  years,  maybe  we  should 
heed  their  advice  on  SALT. 

A  vote  for  this  resolution  was  a  vote  for  alli- 
ance unity.  It  was  also  a  vote  for  sanity.  Arms 
control  is  our  only  hope  for  the  future.  I  con- 
gratulate my  colleagues  on  the  passage  of 
House  Concurrent  Resolution  350. 


LEATHER  WORKER  IS  HONORED 


HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23.  1986 

Mr.  CHAPPIE.  Mr.  Speaker,  I  would  like  to 
call  attention  to  a  citizen  whose  artistic  contri- 
butions have  been  honored  by  the  National 
Endowment  for  the  Arts.  Luis  Ortega,  a  His- 
panic-Amencan  rawhide  worker  from  Paradise, 
CA,  is  one  of  only  13  artists  from  the  entire 
country  to  receive  a  National  Heritage  Fellow- 
ship this  year.  The  Endowment's  Folk  Arts 
Program  recognizes  the  achievements  of  the 
country's  outstanding  traditional  artists  who 
enhance  America's  cultural  heritage. 

Western  leather  workers  agree  that  Luis 
Ortega  is  the  best  rawhide  braider  in  the  world 
today  and  probably  ever.  His  work  is  displayed 
in  museums  across  several  Western  States, 
including  Oklahoma  City  where  24  of  his 
pieces  are  on  display  at  the  Cowboy  Hall  of 
Fame. 

Ortega  and  the  12  other  recipients  will  be 
honored  in  official  ceremonies  to  be  held  in 
earty  September  in  Washington,  DC.  The  main 
objective  in  honoring  these  outstanding 
people  is  to  help  preserve  and  enhance  this 
Nation's  multicultural  artistic  fieritage. 

All  of  us  who  live  in  California's  Second 
Congressional  District  are  very  proud  of  Luis 
Ortega  and  congratulate  him  on  his  many  ar- 
tistic achievements.  I  know  that  he  will  contin- 
ue to  bring  a  sense  of  fascination  to  many, 
and  inspire  others  to  pursue  an  interest  in  the 
arts. 


HONORING  OUR  NATION'S 
FIREFIGHTERS 

HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  23,  1986 

Mr.  SCHUETTE.  Mr.  Speaker.  I  take  this  op- 
portunity to  praise  the  work  of  our  Nation's 
volunteer  firefighters. 

We  have  seen  in  recent  years  an  enormous 
increase  in  volunteer  work  across  our  country, 
as  the  American  people  have  risenjo  Presi- 
dent Reagan's  call  for  a  renewed  splrrt  of  vol- 
unteerism.  It  Is  this  spirit  that  makes  the 
American  people,  and  in  turn,  America,  great 
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The  volunteer  firefighters,  since  the  earliest 
days  of  our  Nation,  have  never  lost  this  spint. 
Each  day  these  t>rave  men  and  women  risk 
their  lives  to  save  the  lives  of  others.  This  is 
the  noblest  work  any  one  can  do. 

The  firefighters  have  a  prayer,  calling  on 
God  to  give  them  the  strength  and  courage  to 
carry  on  their  noble  work.  I  wish  to  share  this 
prayer  with  my  colleagues  In  Congress  and 
with  the  Amehcan  people 

The  text  of  the  prayer  follows: 

The  Fireman's  Prayer 
When  I  am  called  to  duty.  God.  Wherever 

names  may  rage; 
Give  me  strength  to  save  a  life  Whatever  be 

its  age. 
Help  me  embrace  a  little  child  Before  it  is 

too  late. 
Or  save  an  older  person  from  The  horror  of 

that  fate. 
Enable  me  to  be  alert  and  hear  the  weakest 

shout 
And  quickly  and  efficiently  To  put  the  fire 

out. 
I  want  to  fill  my  calling.  Lord.  And  give  the 

best  in  me; 
To  guard  my  ev'ry  neighbor,  and  Protect  his 

property. 
And  if.  according  to  your  will.  I  have  to  lose 

my  life. 
God  bless  with  your  protecting  hand  My 

children  and  my  wife. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
•all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  24,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  25 

9:00  a.m. 
Veterans'  Affairs 
To   resume   hearings   on   the   reported 
sightings   of    live    military    personnel 
missing  in  action  in  Southeast  Asia. 

SD-562 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  SulKJommtttee 
To  hold  oversight  hearings  on  the  Inter- 
national Lending  Supervision  Act  (P.L. 
98-181). 

SD-538 

Commerce.  Science,  and  Transportation 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  pro- 
vide for  a  uniform  product  liability  law 
to  conform  with  an  alternative  claim 
system  for  expedited  recovery  of  dam- 
ages by  those  Injured  by  defective 
products. 

SR-253 

Foreign  Relations 

To    hold    closed    hearings    on    Central 

America;  to  be  followed  by  a  business 

meeting,  in  open  session,  to  consider 

pending  calendar  business. 

S-116.  Capitol 

Rules  and  Administration 
Business  meeting,  to  mark  up  S.  1787.  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  the  public  fi- 
nancing of  Senate  general  election 
campaigns,  and  related  proposals,  an 
original  bill  authorizing  funds  for 
fiscal  year  1987  for  the  Federal  Elec- 
tion Commission.  H.  Con.  Res.  288.  to 
authorize  the  printing  of  additional 
copies  of  a  certain  committee  print.  H. 
Con.  Res.  301.  to  authorize  the  print- 
^  ing  of  additional  copies  of  a  certain 
Presidential  Message,  to  resume  mark 
up  of  S.  2255,  to  prohibit  the  expendi- 
ture of  Federal  funding  for  Congres- 
sional newsletters,  and  other  pending 
legislative  and  administrative  business. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   resume  consider- 
ation of  S.  2427.  to  improve  the  admin- 
!.stration  of  the  Federal  coal  leasing 
program. 

SD-366 
Envirorunent  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  consider  S.  1225.  to 
revise  certain  provisions  of  the  Atomic 
Energy  Act  of  1954  regarding  liability 
of  nuclear  accidents. 

SD-406 

Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 

Judiciary 

Security  and  Terrorism  Sut>commlttee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  U.S.  Marshal  Service,  De- 
partment of  Justice. 

SD-226 

Labor  .ind  Human  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  1815.  Polygraph  Protection 
Act  of  1985.  and  to  begin  consideration 
of  S.  2324.  Domestic  Volunteer  Service 
Act  Amendments  of  1986.  S.  2536.  to 
authorize  funds  for  fiscal  years  1987. 
1988.  and  1989  for  Immunosuppressive 
drugs  in  the  expansion  of  the  organ 
transplant  program.  S.  2345.  Acquired 
Immune  Deficiency  Syndrome  Coun- 
.  seling.  Education  and  Services  Act  of 
1986.  proposed  Department  of  Labor 
Exeiutive  Le\el  Conforming  Amend- 
ments of  1986.  and  pending  nomina- 
tions. 

SD-430 


14983 

Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  1344.  to  pro- 
vide for  the  restoration  of  Federal  rec- 
ognition to  the  YsleU  del  Sur  Pueblo 
and  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas. 

8R-385 

2:00  p.m. 
Governmental  Affairs 
Oversight    of    Govenunent    Management 
Subcommittee 
To  hold  hearings  on  S.  2214,  to  make  a 
civil  penalty  the  exclusive  penalty  for 
violations  of  the  financial  disclosure 
provisions  of  the  Ethics  in  Govern- 
ment Act  of  1978. 

SD-342 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
Business  meeting,  to  mark  up  S.  2515. 
authorizing  funds  for  fiscal  years  1987. 
1988.  1989.  and  1990  for  programs  of 
the  Rehabilitation  Act  of  1973. 

SD-430 

2:30  p.m. 
Armed  Services 
Closed  briefing  to  discuss  certain  securi- 
ty Issues. 

SR-232A 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  continue  consider- 
ation of  proposed  legislation  to  pro- 
vide for  a  uniform  product  liability  law 
to  conform  with  an  alternative  claim 
system  for  expedited  recovery  of  dam- 
ages by  those  injured  by  defective 
products. 

SR-253 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  certain  provisions 
of  S.  2403.  to  improve  access  to  health 
Irtsurance  coverage  for  Americans. 

SD-342 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Edward  V.  Hickey.  Jr..  of  Virginia,  to 
be  a  Federal  Maritime  Commissioner. 

SR-232A 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 

Envlrorunert  and  Public  Works 
To  hold  hearings  to  review  acid  rain  and 
related  air  pollution  Issues. 

SD-406 
Foreign  Relations 
To  resume  hearings  on  proposals  relat- 
ing to  nuclear  testing  issues,  including 
S.J.  Res.  252.  S.  2220.  H.J.  Res.  3,  S. 
Con.  Res.  7.  and  S.  Con.  Res.  135. 

SD-419 

Judiciary 
Business  meeting,  to  resume  consider- 
ation of  S.  2334.  to  restrict  all  Federal 
employees  from  lobbying  the  Federal 
Government  and  from  working  for  a 
foreign  entity  after  they  leave  govern- 
ment service,  and  other  pending  calen- 
dar business. 

SD-226 


14984 

Veterani'  Affairs 
Business  meeting,  to  consider  S.  2445, 
prot>>sed  Veterans'  Health  Care  Pro- 
gram Improvements  Act  of  1986.  pro- 
posed legislation  approving  Veterans' 
Adm  nlstratlon  construction  of  major 
medl  aU  facilities,  and  proposed  legisla- 
tion to  exempt  certain  Veterans'  Ad- 

itlon  programs  from  any  se- 

order. 


to 
ijtr 
quest  er 


mlnij  tratlon 


2:00  p.m. 
Finance 


International  Trade  Subcommittee 

hearings  on  S.  1292.  to  revise 

provisions  of  the  Tariff  Act  of 

n  order  to  apply  countervailing 

with  respect  to  resource  input 

subsidies,  and  section  502  (Natural  Re- 

Subsidies)   of   S.    1356.   Trade 

Modernization  Act  of  1985. 

SD-215 
I  elations 
Hemisphere  Affairs  Subcommit- 
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Foreign 
Western 

tee 
To 

rent 


resilme  hearings  to  review  the  cur- 
situation  in  Mexico. 

SD-419 
Human  Resources 


Labor  an( 

Aging  Sul  committee 
To  hold 

2489. 

clans 


4:00  p.m. 
Select  on 
Closed 


hearings  on  the  provisions  of  S. 
o  improve  the  training  of  physi- 
gerlatrics. 

SD-628 


[ntelligence 

business    meeting,    to    consider 
pendi4g  calendar  business:  to  be  fol- 
by  a  closed  briefing  on  intelll- 
■natters. 


lowed 
gence 


10:00  a.m. 
Judiciary 
To  hold 
certaii 
of 
relatir^ 


leapoi  IS 
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9:30  am. 
Banking. 
International 
Policy 
To  hold 
loans 

tain  o|her 
South 


;  t  > 


Commerce 

To  hold 
nation4l 
and  to 
forts 
drivers 
spectiotis 


10:00  a.m 
Energy  an< 
To  hold 
A.  David 
an  Assistant 


SR-418 


SH-219 


JUNE  27 


Delense 


hearings  on  S.  2454.  to  repeal 
provisions  of  the  Department 
Tse  Authorization  Act  of  1985 
to  the  liability  of  Government 
contractors   for   injuries   or   losses   of 
propei^y  arising  out  of  certain  atomic 
testing   programs,   and   H.R. 
allow  suits  against  the  United 
for  acts  or  omissions  of  contrac- 
carrying  out  the  atomic  weap- 
teiting  program,  and  to  substitute 
Ur  ited  States  as  the  party  defend- 
suits  brought  against  such  con- 


SD-226 


JULY  15 


I  iousing.  and  Urban  Affairs 
lal     Finance     and     Monetary 
Subcommittee 

learings  on  S.  2498.  to  prohibit 
other  investments  in,  and  cer- 
activities  with  respect  to. 
Africa. 


EXTENSIONS  OF  REMARKS 

Nuclear  Energy.  Marshall  A.  Staun- 
ton, of  California,  to  be  Administrator. 
Economic  Regulatory  Administration. 
Theodore  J.  Garrlsh.  of  Virginia,  to  be 
Federal  Inspector,  Alaska  Natural  Gas 
Transportation  System,  and  Richard 
H.  Francis,  of  Virginia,  to  be  Presi- 
dent. Solar  Energy  and  Energy  Con- 
servation Bank. 

SD-366 


SD-538 

Science,  and  Transportation 

h^irings  on  S.  1903,  to  establish  a 

commercial   drivers   license, 

strengthen  federal  and  state  ef- 

detect   unsafe   vehicles   and 

through   random  roadside   in- 


t  J 


SR-253 


Natural  Resources 
learings  on  the  nominations  of 
Rossln,  of  California,  to  be 
Secretary  of  Energy  for 


JULY  16 
10:00  a.m. 
Energy  and  Natural  Resources     -=- 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SD-430 
Select  on  Indian  Affairs 
To    hold    hearings   on   S.    1453,    Sioux 
Nation  Black  Hills  Act. 

SD-628 

JULY  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2417,  to  provide 
for  the  establishment  of  an  independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SR-253 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subconunittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  work  and  welfare 
issues. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee   on    Finances    Subcommittee    on 
Social   Security   and   Income   Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 
10:00  a.m. 

Energy  and  Natural  Resources 
Public   Lands.    Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands.    Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2506,  to  establish 
a  Great  Basin  National  Park  in  the 
State  of  Nevada. 

SD-366 
10:00  a.m. 

Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407,  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 
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JULY  22 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  on  work  and 
welfare  issues. 

SD-430 
Labor  and  Human  Resources 
Employment   and    Productivity    Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security   and   Income  Mainte- 
nance Programs  on  work  and  welfare 
issues. 

SD-430 

10:00  a.m. 

Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  230,  to  relieve 
the  city  of  Dickinson,  North  Dakota  of 
all  obligations  incurred  in  a  contract 
entered  into  with  the  Secretary  of  the 
Interior  concerning  construction  of 
certain  facilities  under  the  Reclama- 
tion Authorization  Act  of  1975,  S.  252, 
to  provide  for  the  construction,  oper- 
ation, and  maintenance  of  the  Lake 
Andes-Wagner  Unit,  South  Dakota 
Pumping  Division,  Pick-Sloan  Missouri 
River  Basin  Program.  South  Dakota, 
and  S.  1704.  to  increase  the  authoriza- 
tion of  appropriations  for  the  North 
Loup  Division.  Pick-Sloan  Missouri 
Basin  F»rogram.  Nebraska. 

SD-366 
Environment  and  Public  Works 
Business  meeting,   to  consider  S.   2405, 
authorizing  funds  for  fiscal  years  1987, 
1988,  1989,  and  1990,  for  the  Federal- 
Aid  Highway  program. 

SD-406 

2:00  p.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804.  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 

JULY  23 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330,  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial  Committee   on   Families,   Youth, 
and  Children. 

SR-301 

10:00  a.m. 

Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  S.  2405,  authorizing  funds  for 
fiscal  years  1987,  1988,  1989,  and  1990, 
for  the  Federal-Aid  Highway  program. 

SD-40e 
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JULY  24 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  operating  differen- 
tial subsidy  programs  reform. 

SR-253 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026,  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  Program  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SD-366 

JULY  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

JULY  29 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  "Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider 
calendar  business. 


Labor  and  Human  Resources 
Employment    and    Productivity 

mittee 
To  hold  hearings  to  review  the 

for  home  health  care  services. 


pending 

SD-366 

Subcom- 

response 

SD-430 


JULY  30 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 


SD-430 

JULY  31 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SR-253 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2159,  to  desig- 
nate   the    Big    Sur    National    Forest 
Scenic  Area  in  California. 

SD-366 

AUGUST  5 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 

AUGUST  6 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  7 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  12 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  13 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

AUGUST  14 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  10 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 
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SEPTEMBER  16 


10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 


SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JUNE  24  *-— 

10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  the  issue  of  emi- 
nent domain. 

SD-430 


JUNE  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the   National 
Transportation  Safety  Board. 

SR-253 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 

matters. 

SH-219 


JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  TransporUtion 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of  new  short-line   and  regional   rail- 
roads. 

SR-263 
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Legislative  day  of  Monday.  June  23.  1986 


met  at  9  a.m..  on  the  ex- 
the  recess,  and  was  called 
the  President  pro  tempore 


PRAYER 


recognition  of  the 
maJjority  leader 


pro  tempore.  The 
leader.  Senator  Robert 
lized. 

Mr.  President.  I  thank 

Presiding    Officer, 

President   pro   tempore,   Senator 


SCHEDULE 


Mr.  President,  this  is  sort 
Members, 
have  10  minutes  each, 
followed  by  routine  morn- 
not   to   extend   beyond 
we  hope  to  be  on  the  bill, 
special  orders.  Hopeful- 
be  interspersed  through- 
maybe  some  before  9:30 
iome  between  9:30  and  10, 
ifjon  what  happens, 
be  a  vote,  as  I  understand, 
Special  orders  have  been 
Senators  Hawkins.  Prox- 
ExoN.  Melcher.  and 


lUMPIREY, 


n. 
the 


we  will  resume  consid- 
bill  H.R.  3838.  As  I  said. 
a  vote  at  10  o'clock. 


Mr.  President,  this  is  the  last  day  of 
the  tax  reform  bill.  The  big  vote 
should  come  at  4  o'clock.  We  would  ap- 
preciate help  in  that  effort.  I  would 
guess  we  may  be  able  to  have  just  that 
final  passage  vote.  There  is  about  a 
half-hour  reserved  before  that  for  the 
leaders  and  the  managers  to  make 
statements  on  the  bill  itself. 

Mr.  President.  I  think  we  are  in 
pretty  good  shape,  according  to  the 
chairman.  Senator  Packwood.  I  would 
hope  that  Members  would  come  to  the 
floor  as  early  as  they  can  this  morn- 
ing, say  at  9:30.  At  least  on  this  side, 
we  will  not  have  our  normal  luncheon 
because  there  will  be  votes  throughout 
the  noon  hour. 

Mr.  President.  I  just  urge  my  col- 
leagues not  to  wait  until  3  o'clock  and 
rush  over  and  say.  "I  want  30  minutes 
on  the  bill.  "  or  'I  want  to  offer  my 
amendment."  That  would  cause  prob- 
lems later  in  the  day. 

Mr.  President,  at  this  point  I  wish  to 
present  a  statement  for  the  Record  on 
the  tax  bill.  I  want  to  point  out  one  or 
two  things. 


SENATOR  RUSSELL  LONG'S  CON- 
TRIBUTION TO  TAX  REFORM 

Mr.  DOLE.  Mr.  President,  first 
about  the  bill  itself.  I  think  it  is  an 
outstanding  piece  of  legislation.  Obvi- 
ously, it  is  not  perfect.  It  could  be  im- 
proved and  I  think  there  will  be  im- 
provements in  the  conference,  maybe 
even  improvements  before  we  vote 
today.  I  know  that  many  Members  on 
both  sides  have  reservations  about  the 
bill,  about  certain  provisions  in  the 
bill.  We  are  hearing  from  constituents 
on  a  daily  basis  about.  "It  is  a  good 
bill,  but-." 

I  think  on  both  sides  of  the  aisle,  we 
are  aware  of  those  problems  and  hope 
they  can  be  resolved  if  not  before  the 
vote,  then  later. 

Having  been  the  chairman  of  the  Fi- 
nance Committee.  I  want  to  certainly 
extend  my  congratulations  to  the 
chairman.  I  think  Bob  Packwood  has 
performed  a  near  miracle  because  this 
bill  was  about  as  dead  as  a  dodo  bird  6 
or  7  weeks  ago.  In  a  period  of  2  or  3 
days,  it  was  revived.  It  is  now  right  on 
track. 

Mr.  President,  this  bill  has  broad 
support  on  both  sides.  It  is  a  biparti- 
san effort.  There  has  been  a  lot  of 
effort  by  Democrats  and  Republicans 
in  the  committee,  and  we  have  seen  it 
on  the  floor  time  after  time  after  time. 

And  finally  Mr.  President,  this 
morning  I  want  to  pay  special  tribute 


to  my  old  Finance  Committee  copilot 
and  good  friend,  Russell  Long.  This 
will  be  the  last  big  tax  bill  for  Senator 
Long,  the  capstone  of  what  can  only 
be  characterized  as  an  illustrious 
career  in  the  field  of  tax  legislation. 

Mr.  President,  Senator  Long  was 
first  elected  in  1948  and  was  chairman 
of  the  Finance  Committee  for  15 
years.  Politics  in  America  describes  his 
leadership  this  way:  "He  had  an 
almost  uncanny  ability  to  spot  a  nas- 
cent consensus  in  the  Senate's  mael- 
strom of  conflicting  views  on  any  given 
issue,  locate  a  center  that  would  hold, 
and  occupy  it  at  precisely  the  right 
moment." 

That  is  how  I  think  most  of  us  would 
describe  Senator  Long  and  his  efforts. 
I  do  not  know  what  else  you  can  say 
about  the  legislator.  I  do  know  that 
during  the  4  years  that  I  chaired  the 
Finance  Committee  and  for  all  the 
years  I  have  served  on  the  committee, 
I  often  turned  to  Senator  Long  to  reap 
the  benefits  of  his  collected  wisdom  in 
tax  law  as  well  as  political  strategy. 

There  is  no  one  in  the  Senate  today, 
nor  probably  has  there  ever  been,  who 
has  a  wider,  more  thorough  knowledge 
of  the  Tax  Code  than  Senator  Long. 

I  can  recall  a  number  of  times  in  the 
committee  when  we  would  raise  some 
amendment  and  he  would  say.  "I  do 
not  think  I  know  very  much  about 
that."  but  if  you  go  back  and  check 
you  would  find  maybe  10  years  before 
he  started  the  entire  thing. 

So  he  has  a  vast  knowledge  of  the 
Tax  Code. 

I  jusi  want  to  thank  him  early  today 
because  this  will  be  a  very  busy  day. 

Mr.  President.  I  was  chairman  of 
that  committee  for  4  years  and  he  had 
been  chairman  of  that  committee  for 
15  years.  When  I  became  chairman, 
obviously  there  was  a  change.  People 
were  wondering  what  would  happen, 
will  the  committee  function? 

The  committee  functioned  because 
Senator  Long  never  looked  back,  he 
never  tried  to  undercut  the  new  chair- 
man. He  cooperated  every  step  of  the 
way.  Obviously,  we  had  differences, 
maybe  political  differences  or  policy 
differences.  But  as  far  as  moving 
ahead  and  making  my  job  not  only 
bearable,  but  very  enjoyable  most  of 
the  time,  it  was  his  cooperation  that 
made  it  possible,  and  I  believe  that 
Senator  Packwood  will  say  the  same 
thing. 

This  may  be  the  last  tax  bill  that 
passes  here,  unless  there  is  another 
one  this  year,  which  I  doubt,  that  will 
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have  Russell  Long's  fingerprints  all 
over  it.  and  his  fingerprints  are  all 
over  this  piece  of  legislation. 

The  legacy  that  Senator  Long  will 
leave  behind  in  the  field  of  tax  reform 
when  he  retires  at  the  end  of  the  year 
will  benefit  generations  of  Americans. 

I  just  happen  to  believe  that  if  you 
go  back  to  the  Tax  Code  and  look  at 
all  the  provisions  that  are  there  and 
find  out  who  they  came  from,  who 
they  benefited,  you  will  find  that  a 
great  number  were  initiated  by  this 
distinguished  Senator  from  Louisiana, 
the  former  chairman,  Senator  Long. 

The  beneficiaries  by  and  large  are 
not  the  rich,  not  those  with  power,  not 
those  with  influence,  but  they  are 
Americans  who  experienced  the  bene- 
fit of  the  earned  income  tax  credit,  for 
example,  and  many,  many  other  provi- 
sions. 

In  other  words,  low-income  Ameri- 
cans, middle-income  Americans.  Amer- 
icans who  were  trying  to  make  it  work. 
They  may  never  know  it,  but  they  owe 
a  great  deal  to  this  distinguished  Sena- 
tor. Rdssell  Long. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 


SENATOR  RUSSELL  B.  LONG 
Mr.  BYRD.  Mr.  President.  I.  too. 
want  to  express  my  fondness  for  Rus- 
sfELL  Long.  I  shall  miss  him.  I  shall 
miss  his  friendship  and  I  shall  miss  his 
guidance  on  tax  matters  as  well  as 
many  other  matters  that  come  before 
the  Senate  from  time  to  time  which 
involve  the  Senate  Committee  on  Pi- 
nance,  a  committee  which  Senator 
Long  chaired  for  so  many  years  and 
more  recently  on  which  he  has  served 
as  the  ranking  member. 

D  0910 

Mr.  Long  will  be  especially  remem- 
bered with  fondness  in  West  Virginia 
because  of  his  having  fathered  the 
ESOP  legislation,  the  employee  stock 
ownership  plan.  That  legislation  en- 
abled the  workers  and  management  at 
Weirton  Steel  in  Weirton.  WV.  to  save 
the  plant  from  being  closed  down  in 
1982.  It  has  preserved  the  jobs  of  8.500 
employees,  and  that  plant  has  resulted 
In  9  consecutive  quarters  of  profits  for 
the  company  and  its  employees. 

We  shall  miss  Russell  Long.  He  is  a 
brilliant  Senator.  He  is  liked  by  all 
Senators.  I  especially  will  miss  him.  I 
Join  with  the  majority  leader  in  saying 
we  will  miss  Russell  and  Carolyn 
when  they  no  longer  are  with  us. 


the  hope  that  the  overwhelming  ma- 
jority of  the  Senate  will  support  the 
monumental  tax  bill  that  will  pass  the 
Senate  today.  It  closes  down  tax  shel- 
ters for  the  rich,  it  eliminates  the  cor- 
porate loophole  goodies,  and  it 
strengthens  the  minimum  tax  so  that 
profitable  corporations  and  the  very- 
high-income  people  will  pay  their 
share. 

Beyond  these  monumental  accom- 
plishments in  this  bill  for  Americans 
in  every  income  category,  we  have 
achieved  something  else  which  may 
not  be  so  readily  apparent  as  we  cele- 
brate real  tax  reform  today.  We  have 
addressed  the  skepticism  which  has 
been  on  the  increase  in  recent  years 
about  the  ability  of  the  Government 
to  hear  the  people's  voice,  to  address 
the  people's  concerns,  and  to  enact  the 
fundamental  changes  in  the  Tax  Code 
that  we  will  witness  on  the  passage  of 
this  bill.  Our  action  today,  in  full  view 
of  the  country,  on  a  matter  that  is  so 
near  and  so  dear  to  the  heart  and 
pocketbook  and  family  of  every  Ameri- 
can, will  not  only  reverse  the  cynicism 
about  the  fairness  of  the  tax  system 
but  should  also  go  a  long  way  toward 
helping  to  restore  some  of  the  lost 
confidence  in,  and  support  for,  our 
system  of  government  in  general. 

I  shall  cast  my  vote  today  in  belief 
that  this  amazing  response  to  the 
needs  and  the  wishes  of  the  people 
promotes  the  kind  of  confidence  that 
is  so  essential  to  a  representative  de- 
mocarcy  in  a  challenging  and  chang- 
ing world. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Wisconsin  the 
remainder  of  my  time  should  he  have 
need  for  it. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m..  with 
statements  therein  limited  to  5  min- 
utes each. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  minority 
leader,  for  so  graciously  yielding  me 
part  of  his  time.  I  deeply  appreciate  It. 


A  TAX  REFORM  BILL  THAT 
RESTORES  CONFIDENCE 
Mr.   BYRD.   Mr.   President.   I   join 
with  the  majority  leader  in  expressing 


WHAT  IP  GORBACHEV  IGNORED 
STAR  WARS  AND  NEGOTIATED 
AN  OFFENSIVE  NUCLEAR  RE- 
DUCTION? 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, I  spoke  on  the  prospect  that 
the  Secretary  General  of  the  Commu- 


nist Party  of  the  Soviet  Union  may 
surprise  us  and  agree  to  an  amu  con- 
trol treaty. 

What  happens  if  the  Soviet  Union 
surprises  everyone?  Suppose  It  agrees 
to  a  mutual  reduction  of  50  percent  In 
offensive  nuclear  arsenals  without  any 
precondition  on  compliance  with  the 
ABM  Treaty.  As  of  this  time.  Secre- 
tary Gorbachev  has  agreed  to  negotl- 
tate  the  reduction  provided  the  U.S. 
Government  will  promise  full  compli- 
ance with  the  ABM  Treaty  for  15 
years.  Why  the  condition?  Because 
Gorbachev  Is  concerned  that  star  wars 
might  destroy  the  credibility  of  Its  nu- 
clear deterrent.  After  all,  the  United 
States  has  made  star  wars  or  SDI  Its 
top  military  priority.  Obviously,  pro- 
duction and  deployment  of  antimis- 
sile—that is  star  wars— hardware 
would  constitute  a  direct  frontal  repu- 
diation of  the  antimissile  treaty. 

Consider  what  was  the  purpose  of 
the  ABM  Treaty?  Its  purpose  was  to 
stop  a  race  between  the  two  superpow- 
ers to  develop  an  antimissile  system. 
Why  was  It  so  Important  to  end  a 
purely  defensive  missile  system?  Be- 
cause such  a  system  could— If  It 
worked— destroy  the  deterrent  effect 
of  the  adversary's  nuclear  arsenal. 

When  President  Johnson  and  Presi- 
dent Nixon  directed  the  negotiation  on 
the  ABM  Treaty,  they  were  concerned 
that  the  Soviets  would  deploy  their 
own  star  wars  or  antimissile  capability 
that  might  destroy  this  country's  nu- 
clear offensive  capability  and  would 
therefore  mandate  and  all-out  effort 
by  the  United  SUtes  to  build  the  of- 
fensive nuclear  penetration  capability 
that  would  overcome  the  Soviet's  de- 

If  our  President  thought  the  Soviet 
system  would  work,  he  would  have  had 
no  choice.  It  would  have  been  either 
build  or  give  up.  Arms  control  would 
be  dead.  And  what  would  follow?  The 
arms  race— offensive  and  defensive- 
would  l>e  a  certain  fact  of  life.  The 
cost  for  both  countries  would  be  enor- 
mous. Nuclear  instability  would  great- 
ly increase.  The  risk  of  a  cataclysmic 
nuclear  war  would  be  much  greater. 
So  the  antlballlstlc  missile  treaty  was 
drafted  for  the  express  purpose  of 
stopping  the  Russian  star  wars.  This 
body,  the  United  States  Senate,  was  so 
convinced  of  the  threat  of  the  Soviet 
star  wars  that  It  ratified  the  ABM 
Treaty  by  an  overwhelming  bipartisan 
majority  of  89  to  2  In  1972. 

Now,  Mr.  President,  we  have  one  of 
the  most  ironic  reversals  In  political 
history.  Here  is  a  treaty  the  United 
States  vigorously  pressed  on  a  very  re- 
luctant Soviet  Union.  It  was  an  Ameri- 
can arms  control  treaty  in  the  best 
sense.  It  would  stop  an  arms  race  in 
space.  It  would  preserve  the  credibility 
of  the  United  SUtes  and  the  Soviet 
nuclear  deterrent  that  had  kept  the 
peace.  And  it  would  make  It  practical 
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a  minute.   Mr.   President. 

sure  in  international  nego- 

Secretary    Gorbachev    just 

all  of  us.  He  might  sud- 

our  star  wars  project.  He 

to  a  substantial  cut  in  of- 

n^clear   arms   in   both   sides. 

this  Senator  were  in  Gor- 

hoes.  I  would  do  precisely 


be  a  wise  move  from  the 

It  would  permit  the 

Uiiion   to   concentrate   its   far 

resources  on  building  up 

foundation  of  its  long-term 

strength— its     economy.     It 

its  more  limited  technolog- 

on  a  more  conventional 

stfengthening. 

could  do  this  with  conf  i- 
the    star    wars    defense 
certainly  not  work.  That 
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most  prestigious  scientific  organiza- 
tion, the  National  Academy  of  Sci- 
ences, has  told  us  that  if  only  1  per- 
cent of  the  Soviet  arsenal  strikes 
American  cities,  between  35  million 
and  55  million  Americans  would  die  in- 
stantly. This  country  would  cease  to 
exist  as  an  organized  society. 

Mr.  President,  would  any  President 
ever  have  confidence  that  any  weapon 
system,  and  especially  one  as  infinitely 
complex  and  widely  challenged  by 
competent  experts  as  star  wars,  would 
work  with  better  than  99  percent  effi- 
ciency the  one  and  only  time  it  was 
ever  challenged  or  tested?  The  answer. 
Mr.  President,  is,  of  course,  not. 

But  would  not  star  wars  add  to  our 
deterrence?  Would  it  not  increase  the 
uncertainty  of  the  Soviets  that  they 
could  destroy  our  retaliatory  force? 
The  answer  to  that  one.  Mr.  President, 
is  simple  and  emphatic:  Star  wars  adds 
nothing  to  our  deterrent.  Here's  why: 
One-half  of  our  enormous  nuclear  de- 
terrent is  deployed  in  submarines  at 
sea  or  able  to  be  at  sea  in  minutes.  An- 
other 25  percent  is  deployed  in  bomb- 
ers—in the  air  or  able  to  take  off  in  a 
very  few  minutes.  We  do  not  need  star 
wars  to  protect  our  deterrent.  The 
U.S.  nuclear  deterrent  is  largely  invul- 
nerable right  now.  It  will  continue  to 
be  without  star  wars  and  the  Soviets 
know  it. 

So  Secretary  Gorbachev  just  may 
suddenly  change  his  tune.  He  may 
agree  with  star  wars  or  no  star  wars; 
he  will  negotiate  a  mutual  reduction 
of  the  offensive  nuclear  arsenal  of 
both  sides  with  confidence  that  in  star 
wars,  the  United  States  is  wasting 
much  of  its  economic,  technological, 
and  military  resources  on  a  gigantic 
turkey. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  real  wages  in 
the  United  States  have  been  increas- 
ing in  the  past  2  years  and  are  now 
higher  than  they  were  in  1979. 

The  facts  are  that  from  1983  until 
now.  real  average  hourly  earnings  for 
nonsupervisory  workers  fell  by  1.7  per- 
cent. Real  wages  and  salaries  per 
household  as  well  as  average  adult 
income  are  below  their  peak  levels 
achieved  in  1979. 

What  accounts  for  this  shocking 
result? 

First  of  all,  in  the  early  1980's.  the 
twin  blows  of  double-digit  inflation 
and  deep  recession  combined  to  devas- 
tate labor  markets  and  real  wages 
growth.  In  1980,  our  economy  regis- 
tered a  pitiful  decline  in  real  average 
hourly  earnings  of  4  percent.  While 
some  recovery  was  made  in  1982  and 
1983.  the  trend  has  been  negative  ever 
since. 

The  recent  downward  trend  is  a  con- 
sequence of  our  losing  many  high- 
paying   jobs   in   the   goods-producing 


sector  to  foreign  competition  and  re- 
placing them  with  relatively  low- 
paying  jobs  in  the  service  sector. 

Finally,  real  wages  have  suffered 
from  the  lack  of  growth  in  productivi- 
ty. Output  per  hour  in  the  first  quar- 
ter of  1986  was  no  higher  than  it  was 
in  1984.  As  anyone  who  has  studied 
basic  economics  can  tell  you,  in  the 
long  run.  real  wages  can  only  rise  in 
tandem  with  higher  productivity. 

Mr.  President,  the  consequences  of 
the  continued  slump  in  real  wages  are 
ominous  for  our  economy  and  society. 
If  we  are  to  provide  a  healthy  econo- 
my, more  and  better  jobs,  and  a  higher 
standard  of  living  to  this  and  future 
generations  of  Americans,  we  must  see 
a  return  to  the  enviable  record  of  2  to 
3  percent  annual  growth  in  real  wages 
which  marked  the  accomplishments  of 
our  economy  during  the  quarter  centu- 
ry between  1950  and  1975. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
EXON 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Under  the  previous  order, 
the  Senator  from  Nebraska  (Mr. 
ExoN]  is  recognized  for  not  to  exceed 
5  minutes. 
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TAX  REFORM 

Mr.  EXON.  Mr.  President,  the 
Senate  today  will  approve  the  most 
sweeping  overhaul  of  the  Tax  Code  in 
decades.  I  commend  the  chairman  of 
the  Finance  Committee.  Senator  Pack- 
wood,  and  the  .  ranking  Democratic 
member.  Senator  Long,  for  their  ef- 
forts over  the  last  6  months  to  keep 
the  tax  reform  movement  alive.  They 
have  done  that.  I  also  commend  Sena- 
tor Bill  Bradley,  the  Senator  who, 
more  than  any  other,  originated  this 
historic  tax  reform  bill  which  we  will 
pass  today. 

On  balance,  this  bill  is  a  vast  im- 
provement over  the  current  Tax  Code 
and  the  tax  bill  passed  by  the  House 
of  Representatives.  It  lowers  the  basic 
tax  rates  for  both  individuals  and  cor- 
porations. It  closes  a  number  of  tax 
shelters,  so  that  business  decisions  for 
a  change  will  be  made  for  economic 
reasons,  rather  than  tax  reasons.  It 
also  strengthens  the  minimum  corpo- 
rate tax,  so  that  profitable  corpora- 
tions will  start  paying  their  fair  share 
of  the  tax  burden. 

Particularly  pleasing  is  the  positive 
impact  that  this  tax  bill  will  have  on 
agriculture.  It  will  permit  farmers  and 
other  self-employed  workers  to  deduct 
up  to  one-half  of  their  health  insur- 
ance costs.  It  attacks  the  tax  shelters 
which  have  encouraged  nonfarmers  to 
farm  the  Tax  Code.  For  example,  the 
depreciation  period  for  single  purpose 
agricultural  structures  would  be  dou- 
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bled  to  10  years.  The  bill  greatly  re- 
stricts the  tax  losses  that  can  be  writ- 
ten-off by  those  not  earning  their 
living  primarily  from  agriculture. 

One  major  disappointment  with  the 
Senate  tax  reform  bill  is  the  essential 
elimination  of  most  individual  retire- 
ment accounts.  I  thinlc  that  is  a  mis- 
take. Congress  made  the  right  decision 
in  1981  when  we  made  IRA's  available 
to  all  working  Americans.  The  Senate 
bill  would  turn  the  clock  back  and  pe- 
nalize the  20  million  Americans  who 
took  Congress  at  its  word  in  1981  and 
opened  IRA's.  With  the  strains  on  the 
Social  Security  System,  the  Congress 
should  be  looking  for  ways  to  encour- 
age retirement  savings  and  capital  for- 
mation, rather  than  discouraging  it.  I 
am  convinced  that  the  conferees  on 
this  bill  will  protect  at  least  a  partial 
IRA  benefit  for  all  taxpayers,  which 
has  always  been  my  goal.  If  this  hap- 
pens, it  will  not  be  because  of  Senate 
leadership.  This  body  has,  by  its  short- 
sighted vote  against  a  reasonable  com- 
promise by  a  three-vote  margin, 
turned  IRA  continuance  over  to  the 
House  of  Representatives. 

I  am  pleased  that  the  Senate  has  ap- 
proved our  amendment  to  restore 
income  averaging  for  those  engaged  in 
agriculture.  Due  to  the  uncertainties 
of  weather,  market  prices  and  other 
factors  beyond  their  control,  the 
income  of  farmers  and  ranchers  can 
vary  greatly  from  year  to  year.  As  a 
result,  income  averaging  is  important 
to  many  in  the  agricultural  sector  and 
I  am  pleased  that  the  Senate  has  re- 
stored that  provision. 

Finally,  for  the  farmer  or  rancher 
fortunate  enough  to  work  out  an  ar- 
rangement with  his  lender  to  reduce 
his  debt,  the  Senate  incorporated  our 
suggestion  of  protection  from  taxation 
on  the  amount  of  debt  forgiven. 

In  closing,  Mr.  President,  as  a 
member  of  the  Senate  Budget  Com- 
mittee, I  am  concerned  about  the  dras- 
tic yearly  revenue  swings  that  result 
from  this  bill.  While  the  bill  is  revenue 
neutral  over  5  years,  the  great  swings 
each  year  could  pose  significant  prob- 
lems for  the  budget  process  and  the 
economy.  I  look  forward  to  working 
with  my  colleagues  on  the  Budget 
Committee  and  others  to  address  this 
problem. 

This  is  not  a  perfect  bill.  Seldom 
does  one  pass  here.  Changes  are  neces- 
sary, and  I  am  supporting  this  meas- 
ure on  hopes  that  the  Senate-House 
conference  can  work  out  any  short- 
comings and  necessary  changes  and 
report  back  a  bill  that  will  have  uni- 
versal support. 

Mr.  President,  this  bill  will  begin  the 
process  which  will  simplify  the  Tax 
Code  and  make  it  fairer  and  more  effi- 
cient. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Melcher]  is  recognized 
for  not  to  exceed  5  minutes. 


COMMENTS  ON  THE  TAX  BILL 

Mr.  MELCHER.  Mr.  President,  in  a 
few  minutes,  at  10  o'clock,  we  will  be 
voting  on  an  amendment  that  I  and 
Senator  Heflin.  Senator  Zorinsky. 
and  Senator  Nunn  have  sponsored  to 
do  a  little  justice,  to  render  partially 
to  farmers  and  ranchers  and  agricul- 
ture throughout  the  country,  and  to 
woodlot  owners,  that  is,  small,  private 
owners  of  woodlots,  a  little  justice  in 
this  tax  bill  by  giving  them  a  part  of 
the  capital  gains  provisions  that  we 
have  in  the  present  law.  Instead  of  re- 
pealing all  capital  gains  provisions  for 
them,  we  would  retain  a  portion  of  it 
for  those  who  make  $100,000  or  less  in 
net  income.  It  would  cost  $600  million, 
and  we  would  get  it  by  closing  the  big 
loophole  of  carryback  provisions  for 
corporations  which,  under  present  law 
and  under  this  bill,  can  get  a  check  out 
of  the  U.S.  Treasury  if  they  had  a 
year's  loss  but  have  had  a  previous 
good  year. 
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If  that  is  adopted,  it  will  help  this 
bill,  but  this  bill  needs  a  lot  of  help.  It 
is  a  well-intentioned  bill.  It  eliminates 
taxes  for  people  who  are  very  poor. 
Six  million  of  the  poorest  Americans 
will  not  have  to  file  an  income  tax 
return  if  this  bill  becomes  law  as  it  is 
written  now,  and  that  is  good.  It  closes 
the  biggest  loophole  on  corporations 
that  are  profitable,  by  some  provisions 
for  a  minimum  tax  on  those  corpora- 
tions that  have  been  escaping  paying 
any  Federal  income  tax  or  very  small 
amounts  of  Federal  income  tax. 

So  much  for  those  points.  The  bill, 
while  well-intentioned,  fails  on  many 
points. 

First  of  all.  all  taxpayers  get  an  in- 
crease in  1987.  next  year,  and  then  the 
middle-income  taxpayers,  close  to  half 
of  them— somewhere  between  35  and 
40  percent— will  get  a  tax  increase  for- 
ever, until  it  is  changed-in  1987.  1988. 
1989.  and  on. 

Then  there  is  double  taxation  for  re- 
tirees who  have  contributed  to  their 
retirement  funds— State,  local,  munici- 
pal, county,  and  Federal  workers. 
Why?  It  does  not  make  any  sense. 
They  will  be  shocked  to  find  out.  when 


they  retire,  that  they  can  be  double 
taxed  on  contributions  already  taxed 
when  they  set  up  their  retirement 
funds. 

Then,  of  course,  if  we  pass  this  bill, 
we  discourage  savings  by  canceling 
IRA's. 

I  do  not  believe  these  points  are  wise 
at  all.  But  the  most  telling  point 
against  this  bill,  in  my  Judgment,  is 
how  it  affects  us  in  Montana  and 
States  like  Montana,  where  we  depend 
on  the  basic  industries  of  agriculture 
and  forest  products.  And  mining,  too— 
do  not  forget  them.  We  depend  on 
those  industries  in  my  State  of  Mon- 
tana, and  they  are  the  backbone  of 
this  country.  The  economy  is  built  on 
those  basic  industries,  and  their  taxes 
are  going  to  be  increased. 

In  effect,  although  they  are  not 
making  much  money  now,  if  they  start 
to  make  money  and  have  some  recov- 
ery, then  agriculture,  mining,  and 
forest  products  will  be  clobbered  with 
increased  taxes.  I  do  not  think  that  is 
wise.  I  do  not  think  it  is  fair.  I  do  not 
think  it  is  equity.  If  we  are  thinking 
about  how  we  can  get  this  economy 
built  on  a  strong  basis,  we  will  reject 
those  provisions  in  this  bill  and  not 
resign  ourselves  to  letting  it  escape 
from  the  Senate  until  it  is  corrected. 

Mr.  President,  on  balance,  I  will  vote 
against  the  bill,  for  all  these  reasons 
and  others  which  I  will  outline  later 
today.  But,  on  balance,  this  is  a  bad 
bill  for  rural  America,  because  it  clob- 
bers basic  industries  of  agriculture, 
forest  products,  and  mining. 
Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TAX  REFORM  ACT  OF  1986 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3838)  lo  reform  the  internal 
revenue  laws  of  the  United  States. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Melcher-Zorinsky  Amendment  No. 
2156,  10  allow  a  30-percent  capital  gains  ex- 
clusion for  the  sale  of  property  by  an  Indi- 
vidual actively  engaged  in  the  trade  or  busi- 
ness of  farming  or  woodlot  operations,  and 
to  limit  net  operating  loss  carrybacks. 

(2)  Mattingly  Amendment  No.  2133.  to  ex- 
press the  sense  of  the  Congress  that  tax 
reform  legislation  remain  unchanged  for  a 
period  of  at  least  8  years  from  date  of  enact- 
ment. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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Mr.  MEACHER.  Mr.  President.  I  ask 
unanimoui  consent  that  the  order  for 
the  quorui  i  call  be  rescinded. 
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corporations.  Under  cur- 
law,  the  corporations 
and  that  means  getting  a 
the  UJS.  Treasury,  if  they 
los^ig  year,  offset  the  losing 
going  back  3  years  if  they 
profitjable  and  get  the  money 
the  Treasury,  a  Treasury 
the  loophole  is  that  the 
4tte  up  until  now  was  46 
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percent,  including  this  year,  and  when 
the  bill  is  fully  effective  would  only  be 
33  percent.  So  instead  of  giving  them 
46  percent  back  in  the  check  from  the 
U.S.  Treasury,  it  would  be  limited  to 
33  percent.  And  that  I  believe  is  what 
the  Senate  intends  on  that  particular 
provision. 

What  is  needed  in  offset  for  the  cap- 
ital gains  provision  for  agriculture  and 
woodlot  operators?  Six  hundred  mil- 
lion dollars.  And  like  everybody  else 
on  this  floor,  when  we  look  to  see 
what  were  the  accurate  figures,  we  go 
to  the  Joint  Tax  Committee  and  ask 
them  what  are  the  costs  of  this  type  of 
an  amendment.  They  wrote  back  to  us 
and  said  $600  million.  And,  in  a  few 
minutes,  we  are  going  to  be  told  by  the 
chairman  of  the  Finance  Committee 
that  the  Joint  Taxation  Committee 
was  wrong,  was  $10  million  off,  was  H^ 
percent  wrong.  And  who  is  the  source 
of  this  information?  The  Budget  Com- 
mittee. 

So  the  people  that  figure  the  reve- 
nue on  the  Joint  Taxation  Committee 
are  going  to  find  out  that  they  are  not 
as  accurate  as  the  Budget  Committee. 
And  based  on  that,  the  chairman  of 
the  Finance  Committee  is  going  to 
make  a  point  of  order  against  the 
amendment  of  myself  and  Senator 
Hefun  and  Senator  Zorinsky.  and 
Senator  Nunn.  On  that  technicality  of 
the  Budget  Committee  supposedly 
being  accurate  and  the  Joint  Taxation 
Committee  being  inaccurate,  he  is 
going  to  do  what  has  not  been  done  on 
this  Senate  floor  during  all  of  the 
debate  on  this  bill.  He  is  going  to  make 
a  point  of  order  and  say  it  is  off  by  $10 
million,  off  1  '/i  percent. 

When  he  does  that,  of  course,  the 
amendment  is  supposed  to  fall.  And 
then  I  will  move  that  we  waive  section 
303  and  we  will  vote  on  that,  supposed- 
ly. Only  the  chairman  of  the  Finance 
Committee  has  been  kind  enough  to 
inform  me  that  he  will  move  to  table 
that.  too.  But  at  least  we  will  have  a 
vote.  At  least  we  will  have  a  vote  and 
let  everyone  know  that  the  Joint  Tax- 
ation Committee  may  be  wrong  and 
the  Budget  Committee  may  be  right. 
And  they  may  be  more  accurate,  but, 
so  what?  The  question,  really,  is  what 
are  the  merits  of  the  amendment. 

So  I  ask  you,  1  ask  you  to  stand  with 
the  amendment  if  you  believe  it  is 
meritorious.  I  do  not  know  who  could 
doubt  that  it  is  a  meritorious  amend- 
ment and  that  it  would  improve  this 
bill  if  it  were  adopted.  I  ask  all  of  you. 
in  fairness,  to  consider  the  merits.  Do 
not  go  on  this  very  strange  expedition 
of  saying.  "Well,  it  is  a  technicality, 
but  so  what?  The  Joint  Taxation  Com- 
mittee's figures  are  not  the  revenue 
figures.  The  Budget  Committees  fig- 
ures are  the  revenue  figures." 

No  matter  how  you  slice  it.  the  fact 
of  the  matter  is  that  capital  gains  for 
agriculture  and  woodlot  operators,  to 
the  extent  we  would  allow  it  under 


this  amendment,  is  at)solutely  sound. 
It  is  good  Ux  policy.  It  Is  Just,  right, 
and  equitable.  I  hope  you  can  vote 
with  us. 
Mr.  President.  I  yield  the  floor. 

AMCNDMCNT  TO  RESTORE  A  aO-PERCENT  CAPITAL 
CAINS  EXCLUSION  POR  PARMCRS 

Mr.  ZORINSKY.  Mr.  President,  I 
rise  in  support  of  this  amendment  to 
restore  a  30-percent  capital  gains  ex- 
clusion for  farmers,  ranchers,  and 
woodlot  owners.  This  is  a  much-needed 
change  in  the  tax  bill  for  the  agricul- 
tural community,  and  I  am  proud  to 
associate  myself  with  it. 

The  amendment  will  permit  a  '30- 
percent  exclusion  for  the  capital  gains 
of  noncorporate,  active  farmers  and 
woodlot  owners  who  have  net  incomes 
of  no  more  than  $100,000  a  year.  The 
amendment  does  not  restore  the  full 
60-percent  exclusion  as  under  current 
law.  However,  I  believe  that  the  lower 
overall  rates  contained  in  the  Senate 
bill  will  ameliorate  that  difference. 

Mr.  President,  farmers  from  all 
across  the  United  States  have  called 
me  on  this  issue.  Under  the  bill  as  it 
now  stands,  many  will  suffer  dramatic 
increases  in  their  taxes  without  the 
capital  gains  exclusion.  This  is  unnec- 
essary and  unwarranted.  There  are  too 
many  loopholes  remaining  in  the  bill 
for  us  to  deny  the  farmers  the  capital 
gains  exclusion  that  they  so  desperate- 
ly need.  Our  offset  is  just  one  example 
of  these  remaining  loopholes. 

The  amendment  is  targeted  so  that 
the  benefits  accrue  to  those  who  can 
least  afford  to  do  without  the  exclu- 
sion. Such  targeting  should  be  the 
hallmark  of  Federal  agricultural  poli- 
cies. 

I  urge  the  Senate  to  join  me  in  re- 
storing this  element  of  fairness  to  the 
bill. 

FAIRNESS  POR  TIMBER  PRODUCERS 

•  Mr.  BUMPERS.  Mr.  President,  I 
strongly  support  retaining  a  capital 
gains  differential  for  all  timber  pro- 
ducers, this  tax  reform  retains  a  cap- 
ital gains  differential  for  incorporated 
timber  producers  and  it  is  unfair  not 
to  do  so  for  noncorporate  timber  pro- 
ducers as  well.  All  timber  producers 
deserve  the  same  tax  treatment  on 
capital  gains. 

Capital  gains  is  justified  for  timber 
producers  because  they  take  real  long- 
term  risks,  unlike  the  investor  who 
simply  buys  stock  in  IBM  and  holds 
that  stock  for  6  months.  Timber  pro- 
ducers must  maintain  their  invest- 
ments for  several  decades  before'  they 
§ee  a  return.  This  is  precisely  the  type 
of  risktaking  that  the  capital  gains  ex- 
clusion should  reward. 

Timber  producers,  both  corporate 
and  noncorporate,  will  receive  the  ben- 
efits of  lower  tax  rates,  but  they  lose 
the  benefits  of  the  investment  tax 
credit.  For  some  timber  producers,  the 
reductions  in  tax  rates  will  not  offset 
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the  value  of  the  ITC  if  there  Is  no  cap- 
ital gains  exclusion. 

The  U.S.  timber  industry  is  suffering 
already  from  unfair,  subsidized  foreign 
competitors.  I  am  hopeful  that  the  ad- 
ministration will  reverse  its  position 
on  Canadian  Government  timber  sub- 
sidles  and  that  this  issue  can  be  re- 
solved long  before  the  current  negotia- 
tions on  a  United  Slates-Canadian  free 
trade  zone  are  concluded.  But  we  can 
at  least  ensure  that  this  tax  reform 
bill  does  not  aggravate  the  plight  of 
the  U.S.  timber  industry. 

I  am  distressed  that  the  Senate  will 
not  have  an  opportunity  to  vote  direct- 
ly on  the  capital  gains  issue.  The  par- 
liamentary rules  of  the  Senate  have 
been  manipulated  to  prevent  a  direct 
vote  on  timber  capital  gains.  This  dou- 
bles the  unfairness  for  those  of  us  who 
support  the  efforts  of  timber  produc- 
ers to  be  competitive  and  prosperous.* 

T*X  BILL  AND  AGRICULTURE  FAIRNESS  TO 
FARMERS 

Mr.  GRASSLEY.  Mr.  President,  this 
Tax  Reform  Act  helps  restore  some 
fairness  to  the  tax  system  for  our 
farmers  and  their  families.  Too  often 
farmers  have  been  the  victims  of  tax 
policies  and  treated  as  second  class 
citizens.  The  Tax  Reform  Act.  as  it 
was  passed  out  of  the  Finance  Com- 
mittee, goes  a  long  way  toward  dealing 
with  these  inequities. 

One  of  the  most  significant  provi- 
sions of  this  bill,  and  one  which  I 
sponsored,  allows  self-employed  farm- 
ers and  small  business  persons  to 
deduct  50  percent  of  their  health  in- 
surance premiums  as  a  business  ex- 
pense. In  the  past  farmers  were  not  al- 
lowed to  do  this. 

As  a  result  they  were  at  a  disadvan- 
tage in  relation  to  people  whose  premi- 
ums where  paid  by  their  place  of  em- 
ployment. There  is  no  legitimate 
reason  why  farmers  and  small  busi- 
nessmen should  be  treated  any  differ- 
ently than  their  cousins  and  neighbors 
who  are  working  for  someone  else. 
After  all  they  both  have  the  same  goal 
of  trying  to  protect  themselves  and 
their  family  from  the  high  costs  of 
health  care. 

Mr.  President,  we  are  currently  ex- 
periencing a  "brain  drain"  in  agricul- 
ture. Many  of  our  young  progressive 
farmers  are  not  able  to  start  farming 
because  credit  is  tight  or  they  cannot 
afford  the  high  interest  rates  being 
charged  today.  Many  others  have 
sUrted  farming  only  to  be  caught  by 
the  worst  agricultural  depression  in  40 
years  and  we  are  struggling  to  survive. 
I  believe  this  trend  is  dangerous.  We 
need  aggressive  young  people  in  agri- 
culture pursuing  higher  levels  of  effi- 
ciency and  for  competing  on  a  world 
market.  In  order  to  help  young  people 
get  started  in  farming  we  have  ex- 
tended the  availability  of  Aggie  bonds 
from  1986  to  1988.  In  addition,  we 
have  expanded  the  use  of  proceeds  for 
the  purchasing  of  used  equipment,  I 


believe  these  steps  are  important. 
Without  taking  steps  to  get  and  keep 
these  young  people  In  farming  we 
could  wake  up  in  a  few  years  and  find 
that  we  have  lost  the  fight  for  world 
markets  simply  because  we  don't  have 
the  troops  to  man  our  farnts. 

Earlier  this  year  Congress  passed  a 
change  in  the  tax  laws  that  freed 
farmers  from  tax  liabilities  resulting 
from  a  forced  sale.  This  was  extremely 
important  in  not  permanently  tying 
farmers  down  with  overwhelming  tax 
debts  because  their  lender  forced  them 
to  sell.  Although  this  bill  was  impor- 
tant it  was  one  step  too  late.  Our  ob- 
jective should  be  to  encourage  lenders 
to  work  with  farmers  before  a  forced 
sale. 

In  order  to  reach  this  goal  I  am 
happy  to  report  that  this  tax  bill 
eliminates  tax  consequences  of  a 
"write-down"  of  a  farmer's  principal. 
Under  existing  laws,  even  if  a  farmer 
and  lender  can  agree  to  write-down  a 
debt.  Uncle  Sam  comes  by  and  discour- 
ages that  action  by  taxing  the  forgiven 
debt.  Fortunately,  this  tax  bill  helps 
solve  this  problem  and  encourages  ne- 
gotiation rather  than  foreclosure  or 
bankruptcy. 

Mr.  President,  I  believe  this  bill  Is 
going  a  long  way  toward  helping  our 
farmers  and  restoring  fairness  to  our 
tax  system.  We  must  be  very  careful  to 
not  weaken  this  bill  through  too  many 
amendments  that  change  the  direction 
this  bill  is  taking. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized, 

Mr.  ARMSTRONG.  Mr.  President,  If 
I  could  have  the  attention  of  the 
chairman  of  the  Finance  Committee. 
At  10  o'clock,  we  are  scheduled  to  have 
a  vote  and  begin  a  series  of  actions.  I 
am  wondering  If  the  chairman  and 
others  would  be  disposed  to  grant 
unanimous  consent  to  let  me  offer  my 
little  subchapter  M  amendment,  which 
I  believe  we  can  dispose  of  prior  to  10 
o'clock. 

Mr.  PACKWOOD.  Yes.  I  am  perfect- 
ly receptive.  I  know  It  is  acceptable. 
We  have  got  about  120  seconds. 

AMENDMENT  NO.  2161 

Purpose:  To  modernize  certain  provisions  of 

subchapter  M  of  the  Internal  Revenue 

Code  of  1954 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  not  one  of  those  that  thinks  Im- 
portant matters  have  to  take  a  long 
time,  and  so  I  do  ask  unanimous  con- 
sent that  I  be  permitted  to  offer  this 
amendment  at  this  time  and  I  send  it 
to  the  desk. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Colorado  (Mr.  Aui- 
BTDONC]  proposes  an  amendment  numbered 
3181. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  2316.  between  lines  17  and  18. 
insert  the  following  new  subtitle: 

Subtitle  E— Regulated  Investment 
Companies 

8EC.  MSI.  AMF.^nME^rTS  TO  THE  RECl'LATKD  IN- 
VESTMENT COMPANY  OUAUniATION 
RILES. 

(a)  In  OEifEiiAL.-Paragraph  (3)  of  subsec- 
tion 851(b)  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  Inserting 
in  lieu  thereof:  "(as  defined  in  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940.  as  amended)  or  foreign  currencies,  or 
other  Income  (including  but  not  limited  to 
gains  from  options  or  futures  contracts)  de- 
rived with  respect  to  Its  business  of  invest- 
ing in  such  stock,  securities,  or  currencies;". 

(b)  Foreign  Currency  Gains.— Subsection 
8Sl(b)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
the  next  to  last  sentence  therein  and  insert- 
ing in  lieu  thereof  a  semicolon; 

(2)  by  striking  out  the  phrase  For  pur- 
poses of  paragraphs  (2)  and  (3)."  at  the  be- 
ginning of  the  final  sentence  therein;  and 

(3)  by  striking  out  the  period  at  the  end  of 
such  final  sentence  and  inserting  in  lieu 
thereof:  ";  and  the  Secretary  may  by  regula- 
tion exclude  from  qualifying  income  foreign 
currency  gains  that  are  not  ancillary  to  the 
company's  principal  business  of  investing  in 
stock  or  securities  (or  options  and  futures 
thereon)". 

SEC.  I4S2.  TREATMENT  OF  SERIES  FINOS  AS  SEPA- 
RATE CORPORATIONS. 

(a)  In  General.- Section  851  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(q)  Special  Rule  for  Series  Funds.— 
•■(1)  In  the  case  of  a  regulated  Investment 
company  (within  the  meaning  of  subsection 
(a))  having  more  than  one  fund,  each  fund 
of  such  regulated  investment  company  shall 
be  treated  as  a  separate  corporation  for  pur- 
poses of  this  title  (except  with  respect  to 
the  definitional  requirement  of  subsection 
(a)). 

"(2)  For  purposes  of  paragraph  (1)  the 
term  fund'  means  a  segregated  portfolio  of 
assets,  the  beneficial  interest  in  which  is 
owned  by  the  holders  of  a  class  or  series  of 
stock  of  the  regulated  Investment  company 
that  Is  preferred  over  all  other  classes  or 
series  In  respect  of  such  portfolio  of  asseU." 

(b)  Treatment  or  Certain  Existing 
Series  Funds.— In  the  case  of  a  regulated 
Investment  company  that  has  more  than 
one  fund  on  the  date  on  which  this  section 
becomes  effective,  and  has  before  such  ef- 
fective date  been  treated  for  Federal  Income 
tax  purposes  as  a  single  corporation- 

(1)  the  amendment  made  by  this  section, 
and  the  resulting  treatment  of  each  fund  as 
a  separate  corporation,  shall  not  give  rise  to 
the  realization  or  recognition  of  income  or 
loss  by  such  regulated  investment  company, 
its  funds,  or  its  shareholders,  and 

(3)  the  tax  attributes  of  such  regulated  In- 
vestment company  shall  be  appropriately  al- 
located among  It  funds. 
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sac  ittL  miNsioN  or  pouod  for  mailing 

NO  nCES  TO  SHAUaOLDnS. 

The  followt  ig  provisions  are  each  amend- 
ed by  strlkln  t  out  "45  days"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "80 
days": 

(1)  Paracrai  h  (3)  of  subaecUon  853(b). 

(3)  Subpaiacrmph  (A)  of  paragraph 
853(bM5). 

(3)  Subaectli  m  (c)  of  section  853. 

(4)  Paragrai  h  (3)  of  subsection  854(b). 

(5)  SubsecU  tn  (c)  of  section  855. 

8tC  l«t4.  PKOn  CnON  OF  MUniAL  FUNDS  RECEIV- 
DK  THIRD-PAKTY  SUMMONSES. 

Paragraph  [3)  of  subsection  7609(a)  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F); 

(3)  by  strlUi  ig  out  the  period  at  the  end  of 
subparagraph  (O)  and  Inserting  in  Ueu 
thereof  ":  and  ';  and 

(3)  by  addli  g  the  following  new  subpara- 
sraph: 

"(H)  any  ngulated  investment  company 
(aa  defined  In  section  851)  and  any  agent  of 
such  regulate!  investment  company  when 
acting  as  an  a^  ent  thereof." 

SEC  14U.  EFFEC  FIVE  DATEa 

(a)  The  aaendments  made  by  sections 
1451,  1453.  an  1  1453  shall  apply  to  taxable 
years  of  reguli  ,ted  Investment  companies  be- 
ginning after  ;he  date  of  the  enactment  of 
this  Act. 

(b)  The  ameidments  made  by  section  1454 
shall  apply  ta  summonses  served  after  the 
date  of  the  em  ctment  of  this  Act. 

Mr.  ARMJrrRONG.  Mr.  President, 
this  amendiient  makes  four  modest 
but,  noneth  sless,  worthy  changes  in 
the  law  reltting  to  subchapter  M  of 
the  Internal  Revenue  C(xle  that  regu- 
lates mutual  funds. 

The  desire  of  the  industry,  which  is 
supported,  I  think,  without  controver- 
sy or  objectli  >n  and  enjoys  the  support 
of  the  TreiBury  Department,  is  to 
permit  the  nutual  fund  Industry  to 
make  better  use  of  income  from  stock 
options,  futu  res  contracts  and  options 
on  stock  industries,  options  and  fu- 
tures of  for;ign  currencies,  and  for- 
eign currenc: '  transactions. 

D  1000 

At  the  present  time,  these  mutual 
funds  are  re  luired  to  have  at  least  90 
percent  of  tl  elr  income  from  dividend 
and  interes,.  So  this  amendment 
would  include  in  the  90-percent  re- 
quirement tl  e  items  I  have  Just  men- 
tioned: stoc  I  options,  futures  con- 
tracts, optlois  on  stock  indices,  and 
foreign  curre  ncy  tranractlons. 

Second,  tlis  provides  that  where 
there  are  a  i  erles  of  funds  which  are 
subject  to  thi !  90-percent  rule,  and  also 
the  existing  so-called  short  test,  that 
each  of  the  unds  in  the  series  has  to 
qualify  indlv:  dually. 

Finally,  cu  rent  law  requires  mutal 
funds  to  mai  certain  dividend  income 
and  capital  g  Jns  information  to  share- 
holders with  n  45  days  after  the  close 
of  the  funds'  taxable  year. 

This  amiadment  extends  that 
period  to  60  <  ays. 

Mr.  Preald«  nt.  with  that  word  of  ex- 
planation I  lelleve  the  amendment  is 


acceptable  on  both  sides.  I  ask  for  its 
adoption. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  we  may  proceed  for  1  more 
minute  on  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

The  amendment  (No.  2161)  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  2156 

The  PRESIDING  OFFICER.  The 
hour  of  10  o'clock  having  surived, 
under  the  previous  order,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr,  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  make  a  point  of 
order  that  the  pending  amendment  af- 
fects revenues  for  fiscal  year  1987,  the 
budget  resolution  for  fiscal  1987  is  not 
yet  in  place,  and  that  the  amendment 
therefore  violates  section  303  of  the 
Budget  Act. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  waive  section  303,  and  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PACKWOOD  addressed  the 
Chair. 

Mr.  MELCHER.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
Clerk  wlU  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DbCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SntpsoN).  Without  objection,  it  is  so 
ordered. 

Mr.  DxCONCINI.  Mr.  President,  I 
understand  there  is  a  little  time  prob- 
lem right  now,  and  I  would  like  to  take 
Just  a  few  minutes  prior  to  this  vote  to 
express  my  views  of  this  tax  bill  that 
is  before  us. 

The  PRESIDING  OFFICER.  It  wiD 
take  unanimous  consent  for  any 
debate  at  this  point. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  vote  which  was  to  oocux  at  10 
o'clock  occur  at  10:20. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.     DiCONCINI 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair.  I  thank  the  majority 
leader. 

Mr.  President,  we  are  about  to  vote 
on  probably  one  of  the  most  far-reach- 
ing tax  proposals  in  the  10  years  that  I 
have  been  in  the  U.S.  Senate.  Like 
many  of  my  colleagues,  I  have  some 
serious  doubts  about  this  bill  and  par- 
ticular concerns  about  what  might 
happen  to  this  bill  in  conference. 

As  I  have  said  several  times  on  the 
floor,  my  compliments  go  out  to  the 
distinguished  chairman,  Mr.  Pack- 
wood,  of  the  Finance  Conunittee,  and 
tho  ranking  member,  Mr.  Long,  and 
every  one  of  the  members  on  that 
conunittee  for  putting  together  such 
comprehensive  tax  reform  legislation. 

Whether  or  not  this  bill  is  real 
reform  is  going  to  depend  a  lot  on 
what  happens  In  the  conference.  For 
10  years  I  have  advocated  a  simple  tax 
system.  That  system  is  not  my  innova- 
tion but  belongs  to  Professors  Hall 
and  Rabushka.  of  the  Hoover  Institute 
at  Sttuiford  University.  They  have 
worked  for  years  compiling  a  flat, 
simple  tax  system  that  eliminates  all 
deductions  and  would  have  one  basic 
rate.  Recently  they  adjusted  it.  so  that 
it  has  two  rates,  24  and  17  percent 
with  virtual  elimination  of  almost 
every  deduction,  with  a  very  generous 
$12,600  exemption  for  each  family  of 
four,  and  for  a  single  taxpayer  of 
roughly  $9,000. 

So  I  applaud  the  dramatic  effort 
made  in  this  bill  to  get  two  rates.  It  is 
a  quite  significant  improvement  we  are 
making.  I  hope  that  the  conference 
committee  will  keep  these  rates,  and  it 
is  very,  very  important  that  we  do  not 
let  these  rates  slip  up.  If  anything, 
they  should  come  down. 

I  offered  an  amendment  that  would 
reduce  the  27-percent  rate  to  26  per- 
cent, and  that  would  raise  the  break 
points  for  the  top  rate  by  20  percent. 
Under  the  Finance  Committee  rule, 
$17,600  would  be  in  the  15-percent 
bracket.  Under  the  DeConcini  amend- 
ment it  would  have  been  $21,120.  A 
Joint  filer  under  the  Finance  Commit- 
tee blD  would  file  at  15  percent  if  they 
made  $29,300  or  less,  under  the 
amendment  that  I  offered  that  figure 
would  have  been  $35,160.  For  heads  of 
households,  it  would  have  been 
$23,500  under  the  Finance  bill  for  15 
percent,  and  imder  my  amendment  it 
would  have  been  $28,200.  For  married 
filing  separately,  it  would  have  been 
$14,650,  under  the  Finance  bill,  and 
under  the  DeConcini  amendment  it 
would  have  been  $17,580. 

To  me  the  important  part  of  this 
bill,  or  any  major  tax  reform  is  to  give 
relief  to  the  middle  and  lower  income. 
This  bill  attempts  to  do  that.  It  does 
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not  go  quite  far  enough  In  my  Judg 
ment  but  it  attempts  to  do  that. 

Second,  any  real  reform  has  to  lower 
rates  substantially.  This  bill  does  that. 
A  top  rate  of  27  percent  is  a  substan- 
tial Improvement  over  what  we  have 
had.  And  in  fact,  it  will  be  an  incentive 
for  investment. 

So  I  applaud  these  elements  of  the 
bill.  Everyone  can  put  their  little  twist 
on  it  and  maybe  make  it  a  little  bit 
better  or  perhaps  a  little  worse. 

I  believe  this  effort  is  good  basic  tax 
reform.  The  third  part  of  this  bill  is  so 
important— that  is.  a  tough  minlmiim 
tax  of  20  percent  on  Individuals  and 
corporations— with  literally  no  loop- 
hole except  if  your  income  happens  to 
be  totally  from  tax-exempt  bonds. 
Otherwise  everyone  Is  going  to  pay 
tax.  We  have  heard  the  gory  stories 
about  Oeneral  Dynamics  and  other  in- 
dustries here  that  pay  no  tax.  We  have 
heard  the  stories  about  thousands  of 
Americans  who  legitimately  make  over 
$1  million  a  year  and  pay  no  tax.  That 
time  is  coming  to  an  end.  This  bill  will 
do  that. 

Despite  some  of  these  positive 
points,  this  bill  is  by  no  means  perfect. 
On  the  individual  side,  the  denial  of 
the  deductibility  of  State  and  local 
sales  tax  is  certainly  not  fair  when  you 
consider  that  this  bill  permits  the  de- 
duction of  income  tax  and  property 
taxes  imld  in  the  State. 

I  worked  to  amend  this,  and  there 
was  a  slight  improvement  in  the  bill 
but  it  does  not  go  near  as  far  as  equity 
demands. 

It  goes  against  the  American  tradi- 
tion of  fair  play  to  unduly  penalize  in- 
dividuals with  retroactive  implementa- 
tion of  new  tax  provisions.  This  is  a 
horrendous  problem  with  this  bill. 
Unless  it  Is  corrected  in  conference.  I 
will  not  be  able  to  support  the  confer- 
ence report.  These  new  rates  are  not 
going  to  take  effect  untU  mid- 1987,  but 
you  are  going  to  do  away  with  the  de- 
ductions at  the  begining  of  1987. 

D  1010 

This  is  not  fair.  To  me.  it  is  going  to 
cause  a  horrendous  problem  and  will 
cause  this  Senator  to  look  at  this  bill 
closely  when  it  comes  from  the  confer- 
ence. 

I  also  am  concerned  about  the  poten- 
tial giveaways  in  the  bill.  We  have  had 
a  number  of  debates  here  with  the 
Senator  from  Ohio.  Senator  Mrrz- 
DfBAUM,  who  has  gone  out  of  his  way 
to  explain  some  of  the  special  privi- 
leges that  are  in  this  bill.  Some  effort 
was  made  to  eradicate  those  and  ex- 
tract them  from  the  biU  with  only 
minor  success. 

I  am  again  concerned  what  will 
happen  in  the  conference.  I  imder- 
stand  the  conference  and  the  process- 
es, of  course,  and  the  give  and  take 
thAt  has  to  go  on.  But  Members  of  the 
House  will  have  their  special  Interests 
and  areas  of  legitimate  concern  to 


them.  We  all  try  to  take  care  of  our 
special  interests.  But  today,  as  we  vote 
on  this  bill  and  in  the  next  few  weeks 
during  conference,  the  time  is  right  to 
take  care  of  the  interests  of  the  Amer- 
ican taxpayer.  That  means  low  rates 
and  a  minimum  amount  of  special  in- 
terests and  deductions  in  the  bill. 

The  transition  rules  in  this  bill 
really  trouble  me  a  great  deal.  There 
are  174  so-called  transition  rules. 
Many  of  them  are  really  old-fashioned 
boondoggles.  I  cannot  say  that  I  would 
not  like  to  have  some  more  in  there 
for  the  SUte  of  Arissona.  But  that  is 
not  the  way  to  make  good  tax  laws.  I 
would  gladly  give  them  all  up  if  every- 
body would  Join  me. 

Some  of  them  are  outrageous.  I 
cannot  help  but  remind  this  body 
about  the  one  that  provides  for  a  half 
billion  dollar  tax  writeoff  for  the  steel 
industry.  It  does  not  belong  there  and 
it  is  not  fair. 

Certainly,  it  is  not  fair  when  copper 
In  the  State  of  Arizona  has  suffered  as 
much  as  steel  over  the  last  4  or  5 
years,  and  yet  there  is  little  or  no  pro- 
vision in  the  bill  to  assist  that  indus- 
try. 

Also,  I  think  it  is  important  to  say 
that  this  bill  indeed  takes  on  the  real 
estate  development  business.  Congress 
for  a  long  time  encouraged  people  to 
invest  in  real  estate,  particularly  hous- 
ing. It  gave  them  special  Incentives, 
special  writeoffs,  special  carryover  for 
losses.  This  bill  eliminates  almost  all 
of  that. 

And  so  be  it,  if  that  is  what  we  have 
to  do.  Yet  the  bill  preserves  the  same 
type  of  tax  breaks  for  the  oil  and  gas 
industry  that  were  denied  other  indus- 
tries. Is  that  fair?  I  think  It  Is  clear 
that  it  is  not  fair. 

Will  it  be  corrected  in  the  House 
conference  committee?  I  do  not  know. 
But  I  hope  that  someone  is  listening 
who  is  on  that  conference  committee. 
Maybe  one  vote  is  not  going  to  make 
any  difference  in  final  passage  when  it 
comes  back  from  conference,  but  this 
Senator  Is  going  to  look  carefully  at 
the  equalizing  areas  of  fairness  and 
equity. 

In  recent  days,  the  newspapers  have 
been  full  of  articles  detailing  the  ef- 
forts of  special  Interests  lobbying  and 
imdermlning  this  bill,  even  before  the 
Senate  has  completed  it.  We  have  an 
opportunity  today,  and  this  Senator 
will  vote  for  this  bill,  with  the  objec- 
tions and  qualifications  I  have  stated. 
Mr.  President,  this  is  important  leg- 
islation. There  are  those  who  will 
decide  to  vote  against  it.  That  is  cer- 
tainly their  privilege  and  I  have  great 
respect  for  them. 

I  do  agree  with  the  Senator  from 
Montana.  Senator  Mxlchxr,  there  are 
many  additional  things  we  should  be 
spending  our  time  on,  such  as  balanc- 
ing the  budget  or  some  of  our  defense 
concerns.  But  that  is  not  what  we  are 
doing   today   or   the   last  couple  of 


weeks.  We  are  on  tax  reform.  Indeed, 
this  Senate  bill  Is  a  tax  reform  bUl.  Aa 
I  said  to  begin  with.  It  can  be  Im- 
proved. The  burden  will  f  aU  heavily  on 
those  in  the  conference  committee  to 
insist  on  low  rates,  a  tough  minimum 
tax  on  individuals  and  corporationi. 
and  to  insist  on  no  additional  boondog- 
gles and  special  interests.  I  hope  they 
will  have  the  courage  to  take  some  of 
these  give-aways  out. 

With  that,  Mr.  President,  I  again 
thank  the  committee  chairman,  rank- 
ing member,  and  the  conunlttee  staff. 
I  wish  to  thank  Laurie  Sedlmayr  of  my 
staff  for  the  great  assistance  she  has 
given  me  in  preparation  so  that  I  can 
reach  a  Judgment  on  this  bill  that  I 
think  is  best  for  the  people  of  Arizona 
and  the  people  of  this  country. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  I  might  inquire  of  the  mi- 
nority leader,  will  we  be  able  to  vote  at 
10:20. 

Mr.  BYRD.  I  will  have  to  ask  some 
of  my  staff  to  determine  that  Informa- 
tion, if  the  distinguished  Senator  will 
forebear. 

Mr.  PACKWOOD.  The  time  has 
been  set  for  4  days  and  I  hate  to  see  It 
dragon. 

Mr.  BYRD.  The  Senator  has  been 
very  patient  and  forebearing.  There  is 
a  tleup  on  the  Rock  Creek  Parkway,  as 
I  understand  it.  We  are  doing  our  best 
to  learn  of  the  situation  there.  Sena- 
tors who  are  in  that  tleup  have  no 
telephones  in  their  cars  and  we  cannot 
establish  information  on  that  problem. 
May  I  say  to  the  distinguished  Sena- 
tor. I  will  try  to  get  back  to  him  very 
quickly. 

Mr.  PACKWOOD.  I  would  appreci- 
ate that. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1020 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  is 
the  pending  business  the  amendment 
of  the  Senator  from  Montana  [Mr. 
Mklchkr].  on  which  I  have  raised  a 
point  of  order  and  he  has  appealed  the 
ruling  of  the  Chair?  Is  that  where  we 
are?  I  cannot  remember 

The  PRESIDING  OFFICER.  There 
Is  a  pending  motion  to  waive  the  point 
of  order. 

Mr.  PACKWOOD.  I  have  checked 
with  the  minority  leader  and  he  said 
at  10:20,  it  would  be  aU  right  for  the 
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vote  to  pr>ceed.  I  warn  people  that- 
well,  we  ar !  at  10:20  now. 

I  move  4>  lay  that  motion  on  the 
table.  I  asl  for  the  yeas  and  nays. 

The  PlfiSIDING  OFFICER.  Is 
there  a  sul  Ticient  second? 

There  is  i  sufficient  second. 

The  yeaa  and  nays  were  ordered. 

Mr.  BYI;D.  Mr.  President,  what  is 
the  distini  uished  Senator  moving  to 
lay  on  the  Able? 

The  PRSSIDING  OFFICER.  The 
motion  to  vaive  is  what  the  Senator  is 
moving  to  ay  on  the  table. 

Mr.  BYF  D.  I  thanlc  the  chairman.  I 
thank  the  Senator.  I  also  thank  the 
Senator  f r(  im  Oregon  for  his  patience 
in  delaying  the  motion. 

Mr.  ME  jCHER.  Mr.  President,  a 
parliament  iry  inquiry. 

The  PRSSIDING  OFFICER.  The 
Senator  wi  1  state  it. 

Mr.  MEX:HER.  Is  what  we  are 
voting  on  t  le  discrepancy  between  the 
Joint  Taxa  ion  Committee  saying  that 
the  amendfient  is  revenue-neutral  but 
Committee  saying  it  is  $10 
So  we  are  merely  voting 
conmiittee's    figures    to 


from  Rhode  Island  [Mr.  Pell]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
[Mr.  NuNN]  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  54, 
nays  39— as  follows: 
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[Rollcall  Vote  No.  146  Leg.] 


the  Budget 
million  off 
on  which 
accept? 

The   PRESIDING 
question  is 
to   lay   on 
waive.  The 
asked  for. 

Mr.    MEliCHER. 
mentary  inquiry: 


OFFICER.  The 
on  agreeing  to  the  motion 
the  table  the  motion  to 
yeas  and  nays  have  been 


A   further  parlia- 
.     What  I  said  is  the 
situation,  t:  lat  we  are  going  to  vote  on 
the  110  mil  ion. 

PR]  SIDING    OFFICER.    The 
not  interpret  that  in  that 


The 
Chair  did 
fashion 

Mr.  MELAhER.  What  is  the  point  of 
order  on.  M  r.  President? 

The  PRE  IIDING  OFFICER.  Simply 


the  motion 
waive 

Mr.  MEL^HER 
quiry:  Wha|t  is 
order? 

The  PRESIDING 


the  Budget 
have  been  o  -dered 

Mr.    PAC  CWOOD 
Mr.  Presidei  it 

The   PRESIDING 
question  Is 
to  lay  on 
waive.  The 


ArmstronK 

Biden 

Blngaman 

Boren 

Boschwitz 

Bradley 

Chafee 

Cochran 

O'Amato 

Danfonh 

Dole 

Domenicl 

Durenberger 

Eagleton 

East 

Gam 

Glenn 

Goldwater 


Abdnor 

Andrews 

Baucus 

Bentsen 

Bumpers 

Burdick 

Byrd 

Chiles 

Cohen 

Cranston 

DeConclni 

Denton 

Dixon 


YEAS— 54 

Oorton 

Gramm 

Orassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

McConnell 

Metzenbaum 

NAYS-39 

Dodd 

Evans 

Exon 

Ford 

Gore 

Harkin 

Heflin 

Hollings 

Johnston 

Leahy 

Levin 

Long 

Lugar 


Moynihan 

MurkowskI 

Pack  wood 

Proxmire 

Quayle 

Rockefeller 

Roth 

Rudman 

Simpson 

Specter 

SUfford 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 


Mathias 

Matsunaga 

Mattingly 

Melcher 

Mitchell 

NIckles 

Pryor 

Rlegle 

Sarbanes 

Sasser 

Simon 

Stennis 

Zorinsky 


to  table  the  motion  to 


A  parliamentary  in- 
the  original  point  of 


NOT  VOTING-7 

Nunn  Welcker 

Pell 

Pressler 


Inouye 

Kerry 

McClure 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 
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OFFICER.  That  The  PRESIDING  OFFICER.  The 
the  amendr^ent  violated  section  303  of    POint  of  order  is  well-taken,  and  the 

amendment  falls. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Act.  The  yeas  and  nays 


Regular   order. 


OFFICER.    The 
>n  agreeing  to  the  motion 
the  table   the  motion   to 
yeas  and  nays  have  been 
ordered.  Thi ;  clerk  will  call  the  roll. 

The  assist  uit  legislative  clerk  called 
the  roU 

Mr.  SIMPSON 
Senator  fron 


I  announce  that  the 
Idaho  [Mr.  McClure]. 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  a  nd  the  Senator  from  Con- 
necticut [Ml .  Weicker]  are  necessarily 
absent. 

Mr.  CRAJrSTON.  I  announce  that 
the  Senatir  from  Hawaii  [Mr. 
Iifoxm],  th( !  Senator  from  Massachu- 
setts (Mr.  i:«RHY],  the  Senator  from 
Georgia  [M^.  Nuim],  and  the  Senator 


AMENDMENT  NO.  2133 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Mattingly 
amendment. 

Mr.  MATTINGLY.  Mr.  President, 
the  pending  business  is  amendment 
No.  2133.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the 
names  of  Senators  Wilson,  Qdayle, 
Nickles.  Zorinsky,  Laxalt,  Pell. 
Boschwitz,  Stevens,  and  Gramm  be 


added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
we  have  had  a  long  and  Intensive 
debate  on  the  tax  reform  bill.  There 
have  been  a  few  minor  changes,  but 
basically  the  legislation  is  unchanged 
from  what  passed  out  of  the  Finance 
Committee. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate?  We 
cannot  hear  the  Senator  from  Geor- 
gia. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  is  pending  is  a 
sense  of  the  Congress  resolution  stat- 
ing that  there  be  no  changes  in  the 
Tax  Code  for  the  next  5  years,  once  it 
is  signed  into  law. 

As  I  said,  there  have  been  very  few 
changes  in  this  tax  reform  bill,  and  ba- 
sically the  legislation  is  unchanged 
from  what  was  passed  by  the  Senate 
Finance  Committee.  This  is  a  tribute 
to  the  leadership  of  both  the  chair- 
man of  the  Finance  Committee.  Sena- 
tor Packwood.  and  the  ranking  Demo- 
cratic member.  Senator  Long. 

Over  the  past  few  weeks,  I  believe 
the  Senator  from  Oregon  has  per- 
formed a  miracle— a  major  political 
miracle. 

Mr.  BOSCHWITZ.  May  we  have 
order.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MATTINGLY.  I  thank  the 
Chair. 

Mr.  President,  referring  to  the  tax 
bill  that  has  been  voted  out  of  the 
Senate  Finance  Committee  by  a  20-to- 
0  vote.  I  think  that  vote  demonstrates 
the  bipartisan  aspect  of  tax  reform. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MATTINGLY.  I  yield. 
Mr.  DOLE.  I  wonder  whether  it 
might  be  possible  to  get  a  30-minute 
time  agreement  on  this  amendment, 
equally  divided. 

Mr.  MATTINGLY.  I  object  to  that 
at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  How  much  time  does  the 
Senator  need? 

Mr.  MATTINGLY.  I  am  not  certain 
how  many  other  Members  wish  to 
speak  on  the  amendment.  I  hope  to 
complete  it  as  soon  as  possible. 

Mr.  BUMPERS.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 
Mr.  MATTINGLY.  I  yield. 
Mr.    BUMPERS.    Is    it    anticipated 
that   the  amendment  will  require  a 
rollcall  vote? 
Mr.  MATTINGLY.  Yes. 
Mr.  President.  I  think  the  20-to-O 
vote  demonstrated  a  bipartisan  aspect 
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of  the  tax  reform  movement.  There 
were  heroes  aplenty  on  both  sides  of 
this  tax  reform  movement. 

It  was  not  very  long  ago  when  the 
only  person  in  this  country  who 
seemed  very  Interested  In  tax  reform 
was  the  President  of  the  United 
States.  I  think  many  members  of  the 
press  and  Congress  laughed  at  the 
President's  attempt  to  stir  up  public 
interest  on  tax  reform.  I  think  he  now 
deserves  great  credit  for  continuing  to 
press  for  tax  reform. 

There  are  Members  of  the  Senate 
and  people  in  the  private  sector  who 
have  spent  years  working  on  tax 
reform.  I  might  add  that  of  the  many 
speeches  on  tax  reform  during  this 
debate,  none  was  more  eloquent  and 
persuasive  than  the  speech  given  by 
Senator  Bradley  on  June  4. 

This  will  be  one  of  the  most  signifi- 
cant pieces  of  legislation  we  will  ever 
vote  on  during  our  years  In  the 
Senate,  and  to  say  that  it  Is  historic  Is 
an  understatement.  We  have  had  Fed- 
eral Tax  Code  changes  all  along, 
almost  as  long  as  anbody  can  remem- 
ber, it  has  kept  the  printers,  the 
CPA's.  the  accountants,  and  the  tax 
lawyers  happy  and  prosperous.  Final- 
ly, at  long  last,  we  have  a  tax  bill  that 
is  doing  more  than  Just  shuffling  the 

loopholes.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair  asks 
the  staff  who  are  active  to  please 
retire  from  the  Chamber. 

Mr.  MATTINGLY.  Mr.  President,  I 
do  not  see  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MATTINGLY.  I  thank  the 
Chair. 

Mr.  President,  there  are  those  who 
criticize  the  top  rate  of  27  percent. 
Some  would  like  to  have  It  at  38  per- 
cent, or  35  percent.  Personally,  I 
would  like  to  have  a  flat  rate  tax  of  10 
percent,  but  that  is  not  going  happen. 
Some  people  just  yearn  for  the  old 
days  when  the  top  rate  was  90  percent. 
The  truth  is  that  most  of  the  rich 
people  In  this  country,  as  well  as  the 
rich  corporations,  will  pay  more  In 
actual  dollars  under  this  bill  than  they 
ever  paid  when  the  rate  was  50  percent 
or  70  percent.  Rates  do  not  matter 
when  you  have  thousands  of  pages  of 
loopholes.  It  is  better  for  us  to  have  a 
27-percent  rate  and  collect  it  than  to 
have  a  50-percent  rate  and  collect  only 
10  percent  of  the  dollars. 

So  there  Is  for  the  first  time  a  mini- 
mum tax  so  everyone  will  be  paying  a 
fair  share  of  the  tax  burden.  No  longer 
will  we  read  about  multibillion-dollar 
corporations  avoiding  any  tax  pay- 
ment. Six  million  of  the  working  poor 
will  be  taken  off  the  tax  rolls  and  this 
is  only  right.  In  some  cases,  the  tax 
burden  they  currently  face  is  enough 
to  force  them  to  use  food  stamps  in 
order  to  make  ends  meet.  Let  those 
people  keep  their  entire  paychecks. 


The  rates  are  simplified.  This  bill  has 
just  two  rates,  15  and  27  percent,  and 
one  for  the  corporations  of  33  percent. 
The  low  rate  Is  the  driving  force 
behind  this  tax  reform  and  the  right 
stuff,  so  to  speak,  that  makes  it  a 
great  bill. 

Certainly  there  are  going  to  be 
changes  In  this  bill  when  it  goes  to 
conference.  Many  Senators  want  to 
see  the  bill  restore  the  full  IRA.  I  for 
one  hope  that  it  will  be  restored,  but 
this  is  a  very  fragile  compromise.  If  we 
tinker  with  the  rates,  tax  reform  will 
lose  support.  It  will  edge  back  to  the 
very  complexity  that  we  are  trying  to 
end.  Everyone  in  the  country  under- 
stands 15-27-33.  cutting  away  the 
brackets  and  making  the  Tax  Code 
simpler  and  fairer.  EJveryone  under- 
stands having  80  percent  of  the  tax- 
payers at  the  IS-percent  rate.  Every- 
one understands  the  unfair  loopholes. 
E^^eryone  understands  having  a  mini- 
mum tax.  It  Is  not  complicated. 

People  understand  and  support  this 
legislation.  But  after  we  finish  with 
tax  reform,  we  need  tax  stability. 
After  the  conference  committee  fin- 
ishes its  work.  Congress  votes  on  the 
final  legislation,  and  it  goes  down  to 
the  White  House  where  they  will  have 
a  great  signing  ceremony,  the  drum 
rolls,  giving  all  the  accolades  to  the 
heroes  In  Congress,  then  Congress 
needs  to  stay  out  of  the  tax  reform  or 
tax  change  business  for  at  least  5 
years. 

Once  we  make  these  reforms  we.  the 
Congress,  should  step  aside  and  let  the 
private  sector  get  to  work  and  stop 
worrying  about  what  the  tax  laws  are 
going  to  be  next  year.  If  Congress  just 
gets  off  their  back  and  out  of  their 
way.  the  private  sector  will  produce.  It 
will  create  jobs.  It  will  lead  us  into  a 
new.  stronger  period  of  economic 
growth. 

The  amendment  I  am  offering  Is  a 
sense  of  the  Congress  resolution  that 
calls  for  no  major  changes  in  the  Tax 
Code  for  a  minimum  of  5  years  after 
the  tax  reform  bill  is  signed  into  law. 
Mr.  BOSCHWITZ.  May  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senator 
from  Minnesota  Is  correct.  The  Senate 
will  be  in  order. 
The  Senate  is  now  in  order. 
Mr.  MATTINGLY.  Thank  you.  Mr. 
President. 

Mr.  SYMMS.  Mr.  President,  would 
the  Senator  add  the  Senator  from 
Idaho  as  a  cosponsor  to  his  amend- 
ment? I  compliment  him  for  offering 

It. 

Mr.  MATTINGLY.  Mr.  President,  I 
so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President. 
Americans  cannot  have  long-term  un- 
interrupted economic  growth  with 
constantly   changing   and    unreliable 


tax  laws.  The  tinkering  and  the  med- 
dling of  Congress  must  stop,  donitant 
changing  of  the  rules  in  the  tax  laws 
creates  unstability  for  decision  making 
In  Industry,  In  business,  and  In  Individ- 
uals. A  nonchanglng  Tax  Code  offers 
stability  for  the  decisionmakers  of 
America. 

We  need  to  frustrate  the  tax  In- 
creasers.  We  need  to  frustrate  the  Tax 
Code  changers  and  encourage  stabili- 
ty. 

We  are  creating  in  this  bill  the  op- 
portunity for  greater  savings,  rewards, 
incentives.  Investments.  fairness, 
equity,  capital  formation,  entrepre- 
neurship.  job  creation,  and  trade.  But 
how  long  is  it  going  to  last?  Is  it  going 
to  last  6  months,  1  year.  2  years?  We 
need  to  give  this  new  law  a  chance, 
secure  it  from  the  spur-of-the-moment 
knee-jerk  congressional  changes. 

We  have  all  listened  to  the  questions 
and  the  concerns  registered  here  In 
Congress,  back  in  our  States  and 
across  the  United  States.  But  I  would 
wager  to  say  that  the  last  question  or 
statement  made  by  any  Individual  or 
group  was,  "All  right.  Senator,  I  can 
and  I  will  live  with  the  law  and  the 
new  tax  rates,  but  please,  please  don't 
change  the  rules  later  on." 

Stability,  permanency  and,  reliabil- 
ity, is  now  needed  as  a  final  touch  to 
this  tax  reform  bill. 

Who  can  run  America  best?  Not  the 
Government.  But  Instead  the  Ameri- 
can people  can  provided  they  are  left 
alone. 

Senator  Packwood  and  Senator 
Long  have  asked  us  throughout  this 
debate  to  keep  the  bill  intact.  I  agree. 
After  4  p.m.  today,  when  we  vote  on 
final  passage,  after  the  conference 
committees  meet  and  come  up  with 
the  final  bill,  after  it  is  ratified  by 
both  the  House  and  Senate,  and  after 
the  signing  ceremony  at  the  White 
House,  then  it  is  America's  turn.  Let 
us  give  it  to  America  and  then  back  off 
for  at  least  5  years. 

If  the  bill  Is  good,  and  it  Is.  let  us 
take  it  one  step  further.  Let  us  guar- 
antee certainty.  Let  us  crown  this  bill 
with  a  resolution  of  fairness  and  sta- 
bility. Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATTINGLY.  I  yield  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ap- 
preciate what  the  Senator  Is  trying  to 
do  and  what  his  objective  Is.  but  let 
me  tell  you,  any  time  you  pass  a  piece 
of  tax  legislation  of  this  magnitude 
you  are  going  to  find  an  Incredible 
number  of  things  that  are  going  to 
have  to  be  fixed,  have  to  be  modified 
and  have  to  be  changed. 

I  will  vote  with  the  Senator  in  the 
spirit  of  what  he  is  trying  to  achieve. 
But  with  2.000  pages  of  legislation,  we 
are  going  to  see  quite  a  niunber  of 


14996 


things 
year. 
Mr 
to  the 


hat  have  to  be  corrected  next 


1  [ATTINOLY.  Let  me  respond 

i  lenator  from  Texas.  I  certainly 

appreci  ite  his  concern.  I  think  we  are 

awafe  of  how  massive  and  sweeping 

reform  legislation  is  and  how 

every  aspect  of  the  tax 


all 

this  ta) 
it 

system. 
I  unc  erstand 


reac  les 


some  aleas 
call   it. 
tuning, 
form  to 
and  equ  ity 

I  thir  ( 
expecte  1 
not  obstruct 

Howei  er 


press 
the 


tl-e 


g  ime  • 


thj 


tliat 


Here 


Senttor'i 

across 

gress 

taxpaye^ 
again, 
of  the 

So 
Congres  > 
to  say 
not  tam|>er 

Mr 
friend, 
think  it 
ly  the 
can  bus 
and  stalf  lity 
ahead, 
change 
it  achieves 
But  theije 
change 
some  of 
would 
necessarV 
our  econpmy 
tition 
have  to 
works, 
for  the 
are  some 

I  do 
ther 
them  ou 
in  a  recession 
of  trade 
the  question 
tax  incentives 
ery  and 

Mr. 
the 
it  was 

What  H 
out  in 
Pederati4n 
letter 

RCCORO, 

separate 
tween  19' 

I   was 
sector.  I 
They  wefe 
If  you 
game  it  ie 

In 
Paul 


Sena  be 
lik; 


tie 


Crai{ 


CONGRESSIONAL  RECORD— SENATE 


there  are  going  to  be 
that  need  further  work.  I 
as   the   Senator  would,   fine 
to  assure  that  those  areas  con- 
the  bill's  real  goals  of  fairness 
in  the  Tax  Code, 
that  is  a  reality  that  can  be 
and  this  amendment  does 
those  types  of  efforts, 
the  amendment  does  ex- 
concem  of  the  taxpayers  in 
's  State,  in  my  State,  and 
ihe  United  States,  that  Con- 
cqanges  the  laws  too  often  and 
have  said   time  and   time 
please  quit  changing  the  rules 
on  us." 
intent  of  the  sense  of  the 
is  to  get  Congress  on  record 
this  is  a  good  bill,  so  let  us 
with  it. 
EpNTSEN.  I  say  to  my  good 
applaud  the  objective  and  I 
is  great  objective,  and  certain- 
A  nerican  people  and  the  Ameri- 
nesses  want  some  continuity 
in  the  tax  laws  they  have 
we  are  seeing  a  dramatic 
direction  in  this  bill.  I  hope 
the  goals  we  are  seeking, 
is  some  risk  in  this  kind  of  a 
where  we  have  taken  away 
the  tax  incentives  that  we 
n|)rmally  think  are  absolutely 
for  the  competitiveness  of 
as  we  try  to  meet  compe- 
abroad.  We  are  going  to 
measure  that  and  see  how  it 
balance,  I  decided  to  vote 
bill,  and  support  it,  but  there 
unknowns. 

that  we  do  not  have  fur- 
changes,  but  I  do  not  rule 
frankly.  If  we  get  ourselves 
and  we  find  the  balance 
worsening,  we  may  rethink 
of  having  some  additional 
for  buying  new  machin- 
€  quipment  in  this  country. 
M^TTINGLY.  I  have  been  in 
5V4  years,  so  I  recall  what 
in  the  private  sector, 
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an  article  that  appeared  in  the  June 
19,  1986  edition  of  Business  Week,  on 
the  need  for  stability. 

The  National  Federation  of  Inde- 
pendent Business  has  endorsed  my 
amendment  in  a  letter  sent  to  all  Sen- 
ators. 

Finally.  Mr.  President,  in  yesterdays 
Wall  Street  Journal,  there  was  a  story 
by  Kenneth  Bacon  in  which  he  noted 
the  boost  that  would  be  given  to  the 
U.S.  competitive  position  by  adoption 
of  such  an  amendment  as  I  propose. 

I  ask  unanimous  consent  that  these 
materials  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation 
OF  Independent  Business, 

June  17.  1986. 
Hon.  Mack  Mattincly, 
U.S.  Senate,  Washington.  DC. 

Dear  Mack:  The  National  Federation  of 
Independent  Business  (NFIB).  representing 
more  than  500.000  small  firms,  commends 
the  efforts  of  the  Senate  to  shape  true  Ux 
reform  legislation.  At  the  heart  of  these  ef- 
forts has  been  the  precept  that  simplicity  is 
a  virtue  where  the  tax  code  is  concerned. 
However,  the  Senate  will  soon  have  an  op- 
portunity to  strike  a  stronger  blow  for  sim- 
plicity when  Senator  Mattingly  offers  his 
amendment  pledging  the  Senate  to  no  new 
substantive  changes  in  the  tax  code  for  five 
years.  NFIB  strongly  supports  this  amend- 
ment and  urges  you  to  vote  for  it. 

In  the  period  between  1978  and  1984  over 
2.600  separate  changes  were  made  to  the  tax 
laws,  not  counting  all  the  additional  IRS 
regulations  that  were  necessary  to  interrupt 
and  implement  these  changes.  This  virtually 
constant  change  of  tax  rules  has  placed  a 
tremendous  burden  on  all  taxpayers,  espe- 
cially small  firms. 

Government  estimates  indicate  that  68% 
of  the  small  business  paperwork  burden  is 
generated  by  IRS.  In  simple  terms,  the  fre- 
quency and  complexity  of  tax  law  changes 
has  placed  a  huge  burden  on  American  eco- 
nomic productivity.  Managing  tax  changes 
reduces  the  productive  time  of  entrepre- 
neurs, inhibits  plans  to  hire  new  employees, 
and  makes  investment  planning  a  night- 
mare. 

Small  firms  across  the  nation  want  a  res- 
pite from  change  after  the  tax  reform  bill 
has  passed.  This  sentiment  is  clearly  ex- 
pressed by  the  23  states  that  have  passed 
resolutions  in  preparation  for  the  upcoming 
White  House  Conference  on  Small  Business 
calling  for  a  3  to  5  years  moratorium  on  tax 
law  changes. 

NFIB  urges  you  to  crown  the  tax  reform 
bill  with  a  final  act  of  fairness:  put  yourself 
on  record  as  supporting  a  five  year  morato- 
rium on  substantive  tax  law  changes  once 
tax  reform  has  become  law.  Senator  Mat- 
tingly will  be  offering  an  amendment  fram- 
ing a  sense  of  the  Senate  resolution  that 
such  a  moratorium  should  be  honored.  On 
behalf  of  NFIB's  membership.  I  urge  your 
support  on  this  Key  Small  Business  vote. 
Sincerely, 

John  J.  Motley  III. 
Director  of  Federal  Legislation. 

A  Tax  Bill  That's  Unashamedly  Capitalist 
(By  Paul  Craig  Roberts) 
When  the  tax  cut  passed  in  August,  1981. 
reporters  called  my  office  at  the  Treasury 
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Dept.  to  inquire  what  would  occupy  us  for 
the  remaining  three-and-a-half  years  of  the 
President's  term.  I  told  them  that  the  next 
item  on  the  supply-side  agenda  was  a  funda- 
mental reform  of  the  tax  system  that  would 
substitute  a  low,  flat-rate  tax  for  what  was 
still,  despite  the  Ux  cut,  a  high-rate,  pro- 
gressive system. 

When  my  remarks  were  reported,  they 
caused  grumbling  from  White  House  aides. 
After  only  six  months,  they  were  already 
tired  of  the  supply-side  dominance  of  eco- 
nomic policy.  The  rivalry  played  into  David 
A.  Stockman's  hands,  and  he  skillfully  used 
deficit  hysteria  to  crowd  out  other  economic 
policy  issues.  It  wasn't  until  late  1984  that 
Treasury's  tax  reform  pltm  was  drafted. 

MIXED  BAGS 

The  tax  bill  that  emerged  was  the  kind  of 
political  compromise  that  tries  to  meld  in- 
compatible ideas  into  a  single  package.  It 
was  supply-side  in  calling  for  lower  tax 
rates.  But  the  bill  also  contained  provisions 
traceable  to  an  older  generation  of  tax  re- 
formers whose  main  goal  was  to  close  loop- 
holes for  distributional  reasons— regardless 
of  their  economic  effects.  These  reformers 
wanted  to  make  the  rich  pay  with  a  venge- 
ance, and  they  showed  little  concern  for  the 
adverse  effects  on  economic  opportunity 
caused  by  the  multiple  taxation  of  invest- 
ment income.  In  their  minds,  the  poor 
would  be  provided  for  by  the  government 
once  the  rich  could  be  made  to  pay  their 
fair  share.  The  idea  that  the  private  econo- 
my could  create  opportunities  for  the  poor, 
if  the  tax  system  didn't  price  labor  and  cap- 
ital out  of  the  market,  wasn't  part  of  their 
calculus. 

The  1978  Carter  tax  reform  plan  was  the 
last  hurrah  of  the  older  generation  of  re- 
formers. As  a  loophole-closing  measure  that 
left  tax  rates  high,  it  was  already  an  outdat- 
ed approach,  and  Congress  largely  rejected 
it.  Two  years  earlier.  Treasury  Secretary 
William  E.  Simon  had  proposed  in  Blue- 
prints for  Basic  Tax  Reform  a  choice  of  two 
fundamental  reforms.  One  integrated  the 
corporate  and  personal  income  taxes,  there- 
by eliminating  the  double  taxation  of  divi- 
dend income  and  reducing  the  tax  bias 
against  saving.  It  broadened  the  tax  base  by 
closing  loopholes  and  dropped  the  top  rate 
from  70%  to  38%. 

The  second  proposal  was  a  cash-flow  tax. 
or  a  consumption-based  income  tax,  that  ex- 
cluded savings  from  the  tax  base  and 
dropped  the  top  rate  to  40%.  This  reform 
would  have  eliminated  the  bias  against 
saving  that  suppresses  investment  and  pro- 
ductivity in  the  U.S. 

Simon's  proposals  represented  a  funda- 
mental change  in  thinking  about  taxation. 
Concern  with  incentives  and  economic  per- 
formance clearly  took  precedence  over 
income  redistribution  indicating  that  oppor- 
tunity was  beginning  to  shove  aside  envy  as 
the  focus  of  politics.  Had  either  been  en- 
acted, U.S.  industry  today  would  be  more 
competitive  in  world  markets. 

The  tax-reform  proposals  that  came  out 
of  the  Reagan  Administration  were  a  far  cry 
from  the  Simon  Blueprints.  Stockman's 
claim  in  The  Atlantic  magazine  that  the 
1981  tax  cut  was  a  Trojan  horse  "-a  trick 
to  cut  taxes  for  the  rich— made  the  Admin- 
istration uneasy  about  any  reform  that  fur- 
ther reduced  tax  rates  on  business  and  "the 
rich. "  The  distributional  issue  was  resur- 
rected, and  to  deal  with  it.  the  Administra- 
tion's proposal  shifted  the  Ux  burden  from 
individuals  to  business  in  a  way  that  raised 
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taxes  on  new  investments  and  worsened  the 
outlook  for  the  economy. 

House  Democrats  took  their  cue  from  the 
Administration  and  cut  tax  rates  with  one 
hand  while  raising  the  cost  of  capital  with 
the  other,  which  would  further  erode  the 
competitiveness  of  U.S.  Industry.  The 
Senate  Finance  Committee,  sensitive  to  the 
trade  issue,  was  In  a  quandry  and  floun- 
dered around  until  it  found  the  courage  to 
cut  the  tax  rate  to  27%.  This  was  enough  to 
compensate  for  the  loss  of  investment  incen- 
tives, putting  tax  reform  back  on  track. 

NO  MORE  HYPOCRISY 

The  Finance  bill,  though  not  as  well  craft- 
ed as  the  Simon  proposals  or  that  of  Repre- 
sentative Jack  F.  Kemp  (R-N.Y.)  and  Sena- 
tor Robert  W.  Kasten,  Jr.  (R-Wls.),  Is  a  posi- 
tive achievement  and  worthy  of  support.  It 
signals  that  American  politics  is  moving 
away  from  the  crippling  hypocrisy  that  has 
saddled  capitalism  with  high  tax  rates  and 
destructive  disincentives  for  most  of  this 
century.  During  a  period  when  the  U.S.  was 
determinedly  anti-communist,  our  high  tax 
rates  made  it  clear  that  we  didn't  really  be- 
lieve In  our  own  system,  either.  At  long  last 
we  have  gained  the  political  maturity  and 
confidence  to  stop  feeling  guilty  about  cap- 
italism. 

The  27%  rate  may  yet  elude  us.  A  pitfaii 
In  the  bill  Is  an  unevenness  of  the  revenue 
flows  that  adds  $22  billion  the  first  year  and 
loses  $20  billion  the  second,  for  a  negative 
swing  of  $42  billion.  If  Congress  uses  the  Ini- 
tial revenue  gain  lo  reduce  the  deficit  with- 
out reducing  spending.  It  may  close  the  gap 
the  following  year  by  taking  back  some  of 
the  rate  reductions.  This  possibility  has 
prompted  Senator  Mack  Mattlngly  (R-Ga.) 
to  sponsor  a  resolution  that  mandates  no 
changes  In  the  tax  laws  for  five  years  after 
the  bill's  passage.  The  battle,  it  seems,  will 
continue. 

[From  the  Wall  Street  Journal,  June  23, 
19861 


The  Outlook-U.S.  Competitiveness  and 
Tax  Revision 
(By  Kenneth  H.  Bacon) 
WASHiNCTON.-Over  the  last  few  years 
Congress  has  searched  for  ways  to  make 
US  Industry  more  competitive  in  world 
markets.  In  1981  It  accelerated  business  de- 
preciation write-offs  to  encourage  mvest- 
ment  and  modernization.  Then  the  Demo- 
crats tried  to  craft  an  Industrial  policy  to 
support  growth  companies  while  cushioning 
the  decline  of  ailing  industries.  When  that 
effort  failed  Congress  began  to  worry  about 
trade  policy.  Last  month  the  House  passed  a 
trade  bill  that  would  attack  barriers  to  U.S. 
exports  and  establish  an  "industrial  com- 
petitiveness council "  designed  to  strengthen 
U.S.  business. 

But  the  House  and  Senate  tax  bills  turn 
away  from  the  quest  for  new  policies  or  in- 
centives to  help  American  business  compete. 
Both  measures,  and  particularly  the  Senate 
bill,  reject  the  notion  that  the  tax  system 
should  favor  certain  types  of  investment  or 
industries.  By  lowering  tax  rates  they  at- 
tempt to  reduce  the  role  of  taxes  in  business 
planning,  leaving  resource  allocation  more 
to  market  forces. 

The  bills  reflect  a  decision  "not  to  use  the 
tax  system  as  a  tool  of  Industrial  policy." 
says  John  Makin  of  the  American  Enter- 
prise Institute.  "That's  a  major  change. " 

Compared  to  the  1981  tax  law.  which  com- 
bined rapid  depreciation  with  the  Invest- 
ment Ux  credit  to  encourage  new  Invest- 
ment in  equipment,  the  current  bills  almost 


look  like  delndustriallzatlon  measures.  Be- 
cause the  plans  would  scrap  the  investment 
tax  credit,  they  have  "negative  conse- 
quences for  basic  Industry  and  capital  goods 
companies."  according  to  an  analysis  by 
Merrill  Lynch  &  Co..  which  adds  that  "tax 
law  changes  are  likely  to  hasten  the  demise 
of  marginal  competitors  In  heavy  indus- 
tries"  by  raising  the  cost  of  Investment  in 
new  equipment. 

Even  If  the  dollar  continues  to  fall.  U.S. 
manufacturers— particularly  In  heavy  indus- 
tries—face challenges  from  highly  produc- 
tive, low-wage  foreign  producers  that  the 
tax  advantages  cant  cure.  The  capacity  of 
American  steel  producers  has  fallen  to 
about  105  million  tons  today  from  140  mil- 
lion In  the  late  1970s  and  will  continue  to 
decline  to  some  60  million  or  70  million  tons 
by  the  late  1990s,  says  Robert  Crandall  of 
the  Brookings  Institution.  Steel  Industry 
employment,  which  dropped  to  304,900  last 
year  from  570,500  in  1979,  will  likely  tumble 
further,  aggravating  pain  In  the  Rust  Belt. 
The  best  way  to  reduce  the  stress  of  eco- 
nomic restructuring  and  the  Impact  of  for- 
eign competition  Is  lo  maintain  a  growing 
economy  at  home.  The  House  and  the 
Senate  bills  assume  that  lower  tax  rates  are 
the  key  to  economic  growth,  innovation  and 
flexiblllly.  Lower  rates  are  going  to  free  up 
capital  and  they  are  going  lo  help  route  it  lo 
the  areas  where  It  will  be  more  productive," 
contends  Sen.  Lloyd  Bentsen,  a  Texas  Dem- 

The  top  personal  tax  rate  would  fall  to 
27%  from  the  current  50%  under  the  Senate 
plan  and  to  38%  under  the  House  plan.  To 
help  compensate  for  the  proposed  repeal  of 
the  Investment  tax  credit,  the  top  corporate 
rate  would  fall  to  33%  from  46%  in  the 
Senate  version  and  to  36%  In  the  House. 
Corporations  strongly  support  the  less  oner- 
ous Senate  bill  over  the  House  plan.  "Busi- 
ness would  become  more  efficient  because 
tax  considerations  would  play  a  smaller  role 
In  decisions, "  the  Merrill  Lynch  analysis  ex- 
plains. Both  plans  increase  the  corporate 
tax  burden  to  help  pay  for  reductions  In 
personal  taxes  and  trim  tax  deductions  to 
help  finance  lower  rates. 

The  Senate  bill  Is  so  radical  that  "I  don  t 
think  anybody  knows  the  effect  It  will  have 
on  near-term  economic  growth  prospects, 
says  Jerry  Jaslnowskl,  chief  economist  at 
the  National  Association  of  Manufacturers. 
"Its  a  major  gamble  ...  a  major  shift 
toward  consumption"  because  of  the  lower 
rates,  he  says.  "Over  the  long  term  it's  got 
lo  be  somewhat  harmful  lo  our  internation- 
al competitiveness  because  of  the  shift  to 
consumption,  which  will  decrease  invest- 
ment and  suck  in  imports." 

But  Mr.  Makin  at  AEI  sees  lasting  advan- 
tages from  the  Senate  bill:  It  would  hold 
down  Interest  rates  and  thus  help  control 
inflation,  boost  economic  efficiency  and  en- 
courage a  reduction  In  debt,  all  of  which  will 
contribute  to  U.S.  economic  strength. 

Lower  lax  rates  increase  the  after-tax 
return  from  saving  and  boost  the  after-Ux 
cost  of  borrowing.  The  Senate  plan,  which 
disallows  individual  deductions  for  most 
nonmortgage  Interest  cosU.  would  also 
reduce  personal  borrowing  and  restrain  in- 
terest rates.  ^  . 
"With  the  advantage  of  lower  rates  and 
lower  Inflation  rates,  investment  in  unpro- 
ductive capital  will  no  longer  be  encour- 
aged •■  an  AEI  report  says.  "Under  current 
law,  it  was  often  profitable  to  invest  in 
assets  which  returned  to  the  economy  less 
in  value  of  output  than  their  actual  cost."' 

For  corporations,  "tax  reform  should  en- 
courage equity  financing  and  may  help  to 


dampen  the  unsustainable  tendency  for 
debt  to  rise  relative  to  national  Income." 
AEI  sUtes,  adding  that  "equity  financing 
helps  spread  risks,  where  debt  financing 
often  multiplies  risk." 

But  if  Congress  really  wants  to  help  U.S. 
industry  meet  foreign  competition.  Mr. 
Makin  says,  it  should  pass  the  Senate  bill 
and  then  stop  tinkering  with  the  Ux  laws, 
giving  corporations  the  first  chance  in  years 
to  adjust  and  lay  long-range  plans.  The  U.S. 
would  benefit  from  studying  the  Japanese 
tax  system;  "lU  major  feature  is  its  stabili- 
ty,"' Mr.  Makin  says.* 


D  1100 
Mr.  MATTINGLY.  Mr.  President,  at 
this  time.  I  aslt  for  the  yeas  and  nays 
on  the  amendment. 

The    PRESIDING    OFFICER    (Mr. 
Chafee).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Several     Senators     addressed     the 
Chair. 

The    PRESIDING    OFFICER.    The - 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
would  lilte  to  say  that  I  totally  agree 
with  the  objectives  set  forth  in  the 
proposal  by  the  Senator  from  Georgia. 
I  agree  wholeheartedly  with  all  the 
whereas  clauses.  Plainly,  the  uncer- 
tainty about  the  tax  laws,  the  constant 
changes  that  are  occurring,  are  a  great 
inhibition  on  investment.  They  hold 
back  the  economy.  They  hold  down 
the  economy.  They  prevent  entrepre- 
neurial and  profit  opportunities  and 
they  prevent  businesses  from  develop- 
ing. 

Therefore.  I  think  I  probably  will 
vote  for  the  proposal  by  the  Senator 
from  Georgia.  My  only  concern  re- 
flects the  same  concerns  of  the  Sena- 
tor from  Texas  just  now  expressed. 
Plainly,  we  may  find  it  necessary  to 
make  some  changes.  First,  because 
there  may  be  some  unknown  bugs  in 
this  bill  that  develop  after  it  becomes 
law  or  after  the  conference  that  will 
require  some  changes.  Some  adjust- 
ments in  fairness,  some  adjustments  to 
deal  with  unforeseen  problems  may 
prove  necessary.  It  may  also  prove  nec- 
essary for  some  reason  to  increase  rev- 
enues or  to  decrease  revenues  before  5 
years  are  over,  and  we  plainly  need  to 
have  the  opportunity  to  do  that  if  it 
becomes  necessary. 

Furthermore,  we  are  dealing  with  a 
bill  that  has  been  virtually  unamenda- 
ble  in  the  Senate  due  to  a  rather  un- 
precedented situation.  Some  changes. 
I  believe,  are  in  order  in  this  bill— I 
hope  that  they  will  occur  in  the  con- 
ference—such as  keeping  the  capital 
gains  differential,  such  as  keeping 
IRA's  available  to  all  people  who  wish 
them,  such  as  a  greater  tax  break  for 
people  in  the  middle-Income  brackets 
and  a  lesser  tax  break  for  people  in 
the  highest-income  brackets.  Those 
changes  may  come  and.  therefore, 
those  reasons  for  seeking  change  may 
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PRESIDING    OFFICER.    The 

-■  I  rom  Minnesota. 

BQSCHWITZ.  Mr.  President,  I 

friend  from  Califomia  that 

of  the  resolution  points  out 

the  sense  of  the  Congress 

provisions  that  are  changed   in 

spall  remain  unchanged  for  at 

not  other  parts  of  the  In- 

Rivenue  Code.  So  we  are  not 

hands.  And,  as  the  Senator 

we  get  50  votes  or  51  votes, 

mkke  changes  hereafter. 
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that  the  policy  changes 

made   by   this   bill   should 

i^touched   for  5   years.   And 

question  in  my  mind  that 

^ood  amendment.  My  taxpay- 

am  sure  yours  are  as  well, 

knbw  the  Senator  from  Geor- 

taxpjiyers,  are  really  reeling. 

the  Congressional  Research 

look  at  how  many  bills  we 
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Rivenue    Code    since    1976.    I 

the  Senator  from  Georgia 
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84,  21  bills.  So  there  has  been  constant 
change. 

It  is  an  effort  on  the  part  of  the  Sen- 
ator from  Georgia— and  I  join  him  in 
that  effort,  as  I  know  other  Senators 
do— to  give  taxpayers  the  ability  to 
plan,  give  taxpayers  who  really  are 
reeling  from  all  these  changes  the 
ability  to  have  some  sense  of  security 
that  the  major  provisions  and  that  the 
major  philosophical  approaches  of 
this  tax  bill  are  going  to  remain  un- 
changed. 

I  quite  understand  that  we  might 
have  to  raise  revenues.  I  quite  under- 
stand that  there  may  be  some  techni- 
cal corrections  that  the  Senator  from 
Texas  spoke  about,  and  that  they  will 
have  to  be  made.  But  it  would  be  my 
hope  that  this  amendment  sets  in  the 
minds  of  the  Members  of  the  Senate 
that  the  major  provisions,  the  major 
thrusts  of  this  bill,  this  historic  bill 
that  makes  taxpayers  out  of  all  Ameri- 
cans, will  remain  unchanged  for  a  5- 
year  period.  The  taxpayers  and  my 
constituents  tell  me.  "Change  the 
rules,  that  is  fine,  but  leave  them 
alone  for  a  while."  Or,  "Just  tell  us 
what  the  rules  are  and  we  will  work 
within  them  but  leave  them  alone  for 
a  while."  So  I  am  very  enthusiastic  in 
my  support  of  the  Senator  from  Geor- 
gia. 

It  even  occurs  that,  if  real  major 
changes  are  attempted  in  the  provi- 
sions of  this  bill  in  the  future,  I  and 
others  may  decide  that  we  will  require 
a  60-percent  vote  to  make  those 
changes.  Of  course,  that  is  within  the 
rules  of  the  Senate  to  make  such  a  re- 
quirement through  the  idea  of  ex- 
tended debate. 

It  is  important  that  we  pass  a  bill, 
that  the  taxpayers  have  a  sense  that 
we  are  going  to  continue  with  the  phi- 
losophy of  this  bill  for  a  period  of 
years  so  that  they  can  plan  and  that 
the  American  economy  can  go  for- 
ward. Clearly,  the  American  economy 
cannot  go  forward  in  the  same  force- 
ful way  as  it  can  if  it  feels  that  is  has  a 
tax  law  that  it  can  rely  upon. 

So  I  am  very  much  in  favor  of  the 
amendment  of  the  Senator  from  Geor- 
gia and  I  thank  him  for  bringing  it  to 
the  attention  of  the  Senate. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  I  yield  to  the 
Senator. 

Mr.  CRANSTON.  Mr.  President,  I 
would  just  like  to  say  that  I  think  the 
Senator  has  made  a  fine  further  state- 
ment of  the  reasons  for  not  tampering 
with  the  Tax  Code  for  some  time,  but 
plainly  pointing  out  that  we  have  the 
flexibility  that  we  need,  if  it  becomes 
mandatory  to  do  so  for  technical  or 
for  other  reasons.  I  think  the  summa- 
ry the  Senator  laid  out  of  all  the 
changes  proposed  and  effectuated  in 
tax  laws  in  recent  years  bolsters  the 
case  for  taking  this  position. 


I  neglected  to  mention  one  more 
change  I  hope  will  occur  In  confer- 
ence, among  several  others,  and  that  Is 
the  fairest  possible  transition  mles 
and  the  fairest  possible  situation  in 
regard  to  retroactivity.  I  do  not  think 
we  have  dealt  with  all  of  that  yet  as 
well  as  we  should,  and  I  hope  that  will 
be  accomplished  in  conference. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Califomia. 

I  would  say  to  my  friend  from  Texas, 
who  spoke  about  the  necessity  of 
making  the  changes  now  and  again, 
that,  very  frankly,  I  believe  that  we 
make  changes  in  tax  law  before  we 
give  the  preceding  law  a  chance  to 
work  or  to  feel  its  effect  and  that  we 
respond  too  rapidly  to  demands  of  the 
constituency.  So  the  idea  of  leaving 
the  tax  law  and  the  vital  provisions 
and  the  basic  provisions  of  the  tax  law 
in  place  for  a  period  of  years  is  very 
appealing  to  me. 

And,  as  the  Senator  from  Califomia 
pointed  out,  I  did  indeed  point  out 
that  one  of  the  remedies  that  Mem- 
bers of  this  body  have  is  to  prevent 
such  changes  from  occurring  without 
having  a  60-percent  vote.  And  some  of 
us  will  feel  very  strongly  about  doing 
just  that  if  basic  changes  are  attempt- 
ed in  this  tax  bill  after  it  is  passed.  I 
thank  the  Chair. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President, 
whenever  I  talk  to  my  accountant  or  a 
whole  bunch  of  taxpayers  from  Mon- 
tana, one  of  the  things  that  comes  up 
on  tax  matters  is:  "Is  Congress  going 
to  change  the  rules  and  the  law  every 
year  affecting  the  Tax  Code?" 
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And  so  in  answer  to  my  accountant, 
and  to  my  constituents'  accountants, 
and  to  my  constituents  who  ask  this 
question,  I  am  going  to  say  that  what 
the  Senator  from  Georgia  has  offered 
as  a  sense-of-the-Congress  resolution  is 
a  sense  of  a  whole  lot  of  taxpayers  out 
across  the  country.  They  would  like  to 
see  what  they  knew  was  in  the  Tax 
Code  remain  there.  Having  said  that,  I 
am  going  to  vote  for  it  because  it  is  a 
sense  of  the  Congress,  a  sense  that  it 
is  common  sense  not  to  always  be 
changing  the  rules  on  taxes.  But  I  full 
well  know  that  Congress  will  be  look- 
ing at  where  the  flaws  are  in  the  Tax 
Code,  flaws  in  this  particular  bill,  and 
it  will  probably  be  necessary,  indeed 
prudent,  to  change  some  of  the  provi- 
sions in  this  bill  itself. 

But  nevertheless,  the  sense  of  people 
out  across  the  country  is  to  keep  It 
uniform  as  much  as  you  can  year  after 
year  so  we  know  where  we  are  and 
know  what  we  should  be  planning  on. 
On  that  basis,  it  is  a  proper  amend- 
ment. It  is  a  proper  amendment  in 
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terms  of  the  sense-of-the-Congress  res- 
olution. I  shall  vote  for  it. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  very  Interesting  sense-of-the- 
Senate  resolution  to  be  added  to  this 
bill  on  no  changes.  I  am  going  to  vote 
for  it.  But  I  want  to  predict  without 
any  question  that  the  very  people  who 
will  vote  for  it  today  and  those  who 
are  the  cosponsors  of  it  will  them- 
selves be  back  here  within  5  years 
asking  for  special  changes  in  the  tax 
laws.  And  as  further  evidence  of  that. 
I  will  guess  that  some  who  are  cospon- 
sors will  come  to  the  floor  yet  today 
asking  for  changes  in  this  tax  bill. 

My  own  view  is  that  the  tax  bill 
ought  to  be  passed  without  any  fur- 
ther amendments.  My  own  view  is  that 
maybe  there  ought  not  to  be  any 
changes  in  5  years,  but  the  reality  is 
that  you  will  be  back,  others  will  be 
back,  and  they  will  say  'But  this  is  a 
special  situation  that  we  need  to  make 
a  change."  Go  forward  with  your 
sense-of-the-Senate  resolution,  but  I 
am  certain  my  prediction  will  be  a 
very  accurate  one. 

Mr.  MATTINGLY.  Mr.  Prssident.  1 
ask  unanimous  consent  that  Senator 
Leahy  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  In  answer  to  the 
statement  of  my  friend  from  Ohio,  I 
want  him  to  know  that  if  I  were  an  ad- 
vocate of  one  of  the  Tax  Code 
changes.  I  do  not  think  I  would  vote 
for  this  resolution.  I  was  talking  about 
making  technical  changes  as  one 
thing.  But  if  someone  wants  to  make 
major  policy  changes,  they  should  not 
support  this  sense-of-the-Congress  res- 
olution because  they  are  going  to  be 
on  record. 

If  I  were  a  constituent  and  you  voted 
in  support  of  it.  and  turned  around 
and  tried  to  make  some  change  in  the 
rules  of  game.  I  would  be  looking  at 
you.  This  would  be  playing  football. 
You  have  four  downs.  You  are  out  on 
the  field.  All  of  a  sudden  they  change 
the  rules  in  the  middle  of  the  game, 
and  are  only  going  to  give  you  three 
downs.  So  the  spectators  might  look 
down  onto  the  field  and  want  to  know 
what  is  going  on. 

With  that.  I  say  the  sense  of  the 
Congress  does  something.  It  puts  this 
Congress  on  record.  If  there  are  any 
technical  changes  in  the  bill,  which  I 
am  certain  there  will  be.  that  is  one 
thing.  If  there  are  major  policy 
changes  in  this  bill,  then  the  Congress 
is  going  to  have  to  answer  to  the  pri- 
vate sector— the  sector  that  makes 
America  grow. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATTINGLY.  I  yield  to  the 
Senator  from  Alaska. 


Mr.  STEVENS.  I  congratulate  the 
Senator  from  Georgia  for  his  initia- 
tive. But  would  he  not  agree  if  there 
are  60  votes  now  on  this  resolution 
that  it  is  a  tremendous  symbol  insofar 
as  the  enforcement  of  the  sense  of  the 
Senate  in  this  amendment? 

Mr.  MATTINGLY.  Yes;  I  do.  I  know 
my  distinguished  colleague  from 
Alaska  has  been  an  advocate,  as  have 
I.  of  a  statute  change  requiring  a 
supermajority  of  60  votes  to  change 
the  Tax  Code.  I  think  this  is  the  direc- 
tion we  need  to  be  headed  in  this  Con- 
gress, so  that  it  would  take  a  major 
move  by  Congress  to  really  alter  any- 
thing in  this  Tax  Code. 

I  hope  that  we  can  join  together  in 
passing  it  some  time  in  the  future. 
Mr.  STEVENS.  1  thank  the  Senator. 
Mr.     PACKWOOD    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Could  I  ask  my 
good  friend  from  Georgia  this  ques- 
tion: Can  I  expect— I  realize  it  is  a 
sense  of  the  Congress,  it  is  not  a  law— 
that  those  who  vote  for  this  over  the 
next  5  years  will  not  be  coming  to  the 
Ways  and  Means  or  Finance  Commit- 
tee asking  for  transition  rules  or 
changes  in  the  law  or  things  that 
might  have  some  effect  in  their  State 
if  they  vote  for  this  resolution? 

Mr.  MATTINGLY.  I  guess  you 
would  have  to  get  each  one  of  them, 
line  them  up  in  the  well,  and  get  a 
pledge  from  each  of  them.  I  cannot 
speak  for  the  others.  But  I  know  that 
the  private  sector,  whether  you  are 
talking  about  agriculture,  industry, 
small  business,  or  whatever,  is  fed  up 
with  the  changes  that  Congress  makes 
in  the  Tax  Code.  I  think  they  want 
some  stability. 

Mr.  PACKWOOD.  I  am  absolutely 
delighted.  I  will  vote  for  this.  I  am  de- 
lighted. But  I  have  way  down  deep  in 
my  sense  a  feeling  when  we  get  to  rec- 
onciliation this  year  many  of  the 
Members  who  vote  for  this  resolution 
are  going  to  be  coming  to  us  asking  for 
changes  that  affect  their  State, 
whether  it  be  cooperatives,  or  whether 
it  be  a  private  venture.  They  may  say. 
gentlemen.  I  thought  you  wanted  this 
sense-of-the-Congress  resolution. 

Mr.  MATTINGLY.  I  say  to  my  col- 
league, there  may  be  a  real  flaw  in  this 
bill,  for  there  is  no  bill  that  passes 
through  this  Chamber  that  does  not 
have  a  flaw  in  it.  That  is  the  reason  we 
have  committees,  the  reason  why 
Members  come  to  them  and  say  that 
this  was  not  exactly  right,  and  we 
think  we  would  like  to  have  a  correc- 
tion. I  think  the  chairman  of  the  Fi- 
nance Committee,  and  Senator  Bent- 
sen,  need  to  do  everything  they  can  to 
make  sure  that  the  private  sector  in 
this  country  works  and  works  effi- 
ciently. 

Mr.  BENTSEN.  Mr.  President,  may  I 
respond  to  that? 


Mr.  MATTINGLY.  Yes. 
Mr.  BENTSEN.  I  well  understand.  I 
understand  how  tired  people  and  busi- 
nesses are  of  changes  In  the  tax  law, 
and  of  not  being  able  to  plan  and 
make  the  kind  of  capital  investment 
they  have  to.  I  think  this  is  a  fine  ob- 
jective that  the  Senator  from  Georgia 
is  talking  about.  But  I  also  understand 
the  realities  of  the  situation.  When 
you  have  hundreds  and  hundreds  of 
pages  in  a  new  tax  bill,  and  then  we 
have  to  go  to  the  conference  and  try 
to  resolve  differences  with  the  House, 
then  come  back  and  vote  on  it,  there 
are  going  to  be  many  things  that 
happen  in  this  tax  bill  that  will  have 
unanticipated  consequences. 

The  other  problem  that  we  could 
well  run  into  is  a  situation  where  we 
have  a  recession  in  the  country.  We 
could  well  be  in  the  situation  where  we 
are  not  able  to  turn  around  what  is 
happening.  We  may  want  to  avoid  the 
tax  laws  for  good  and  legitimate  rea- 
sons. And  the  realities  are  that  we  will. 
I  am  going  to  vote  for  your  legisla- 
tion, but  only  because  I  think  it  is  an 
overall  objective  that  we  want  to  work 
toward. 

Mr.  MATTINGLY.  First,  let  me  say. 
this  is  not  a  sense  of  the  Senate.  This 
is  a  sense  of  the  Congress.  I  am  not 
talking  about  changes  you  take  to  the 
House-Senate  conference.  We  all  know 
there  are  going  to  be  changes  there. 
But  this  amendment  works  because,  if 
there  were  no  resolutions  on  the  sense 
of  the  Congress,  there  would  probably 
not  be  any  conscience,  either.  It  is  the 
conscience  of  the  Congress  to  say  that 
we  have  a  resolution  stating  that  we 
do  not  want  any  major  policy  changes 
in  the  Tax  Code.  We  want  to  make 
certain  that  the  free  enterprise  system 
is  able  to  work,  and  individuals  will 
have  some  stability  in  their  lives.  I 
think  this  would  be  a  welcome  change. 
Therefore,  when  the  Congress  comes 
to  look  at  changes,  it  will  remember 
that  it  passed  a  resolution  which  was  a 
sense  of  the  Congress  that  said  think 
about  it  before  we  take  any  precipi- 
tous action. 
Mr  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  say 
to  the  distinguished  Senator  from 
Georgia  that  he  has  been  persistent  in 
his  pursuit  of  this  amendment.  I  re- 
spect that.  I  respect  what  he  is  at- 
tempting to  do.  I  think  the  people 
want  stability  out  there.  I  think  if  we 
pass  this  bill  this  year  there  could  be 
some  changes  next  year.  He  has  said 
his  amendment  would  not  prevent  it 
from  making  those  changes. 

Frankly.  I  will  probably  have  to  be 
one  of  the  few  in  the  Chamber  to  vote 
against  the  amendment  because  I 
would  like  to  preserve  the  opportunity 
in  the  next  5  years  to  give  additional 
tax  cuts  to  the  American  people.  I 
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be  happy  to  abrogate  this 
Congress    resolution     for 
certain  the  private  sector 
us. 

addressed  the  Chair. 
PI^ESIDING    OFFICER.    The 
Montana. 

Mr.     President, 
have  a  vote  on  this  sense-of- 
amendment,  I  want  to 
couple  of  points  that  we  have 
every  amendment  against, 
an^endment  will  not  cost  any 
every  amendment  that  is 
that  will  touch  the  sub- 
bill  and  change  it  has  to 
revenue  neutral.  That  is,  if  we 
o  have  an  amendment  that 
sfme  feature  of  the  bill  and 
the  same  amount  of  reve- 
somewhere  else  in  the  bill 
pick  up  that  revenue, 
is  becomes  ancient  history, 
describe  exactly  what  oc- 
:he  last  amendment  so  that 
can  understand  it. 
am^dment  was  offered  on  the 
was  revenue  neutral.  That 
going  to  reduce  the  tax  rev- 
would  have  been  otherwise 
from  people  in  agriculture, 
to   the  capital  gains,   and 
fset  by  revenue  of  a  differ- 
under  the  carryback  proce- 
whfre    the    corporations    that 
can  go  back  3  years  and 
check  from  Uncle  Sam,  from 
to  reimburse  them, 
it  was  revenue  neutral? 
Tax  Committee  said  it  was 
They  said  what  it 
It  was  agreed  upon  that  it 
wash. 

of  order  that  was  raised 
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It  was  on  the  basis  of  the  Budget 
Committee.  They  have  estimators,  too. 
All  during  the  consideration  of  this 
bill,  as  late  as  last  Friday,  he  stated 
that  he  would  not  raise  a  point  of 
order  on  differing  figures  that  the 
Budget  Committee  found  for  1987  as 
compared  to  the  Joint  Committee  on 
Taxation,  what  they  found  for  1987 
and  for  the  life  of  the  bill. 

On  that  technicality  the  point  of 
order  was  made.  It  was  not  improper, 
but  what  it  means  is  if  we  would  con- 
sistently follow  that,  every  amend- 
ment would  have  to  be  cleared  by  the 
Budget  Committee  and  by  the  Joint 
Tax  Committee,  to  see  that  they  were 
in  agreement. 

It  is  very  confusing,  I  suppose,  to  the 
people  of  this  country,  our  constitu- 
ents, but,  nevertheless,  that  is  the  situ- 
ation. 

I  regret  that  it  was  raised  on  my 
amendment.  I  regret  that  it  was  raised 
only  on  my  amendment.  I  do  not  think 
it  should  have  been  raised  on  any 
amendment  because,  after  all,  we  are 
here  trying  to  operate  in  the  public  in- 
terest, and  whether  something  over  5 
years  in  $10  million  one  way  or  the 
other,  whose  computer  is  accurate?  I 
do  not  know.  But  I  dare  say  that  if  you 
ask  time  after  time  the  Joint  Tax 
Committee  and  the  Budget  Committee 
to  come  up  with  figures,  unless  they 
doublecheck  with  each  other,  they  are 
going  to  get  different  figures. 

On  the  basis,  the  point  of  order  pre- 
vailed. I  wish  we  had  voted  on  the 
merit  of  the  amendment.  The  amend- 
ment certainly  has  merit.  I  just  regret 
that  we  lost  on  the  point  of  order.  I 
would  have  liked  to  have  won  on  the 
point  of  order.  I  would  have  liked  to 
have  voted  on  the  merit;  I  would  have 
liked  to  have  Won  on  that. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  LEVIN.  Mr.  President,  I  can  un- 
derstand the  need  for  stability  in  the 
Tax  Code.  That  is  one  reason  why  I 
am  deeply  concerned  by  the  many  ret- 
roactive features  in  the  tax  bill  which 
is  before  us  now.  We  should  avoid 
changing  the  rules  in  the  middle  of 
the  game. 

But  this  amendment  goes  beyond 
that.  By  expressing  the  sense  of  the 
Congress  that  the  parts  of  the  Tax 
Code  which  are  changed  in  this  bill 
should  not  be  changed  for  the  next  5 
years,  this  resolution  would  prohibit 
even  totally  prospective  changes  in  the 
Tax  Code.  Therefore,  changes  which 
would  apply  to  activities  not  yet  even 
undertaken  would  be  prohibited. 

This  amendment  is  troubling  for  two 
other  reasons.  First,  it  is  misleading 
the  very  people  we  are  striving  to 
assist.  There  will  be  changes  in  the 
Tax  Code  over  the  next  5  years.  The 
debate  on  this  bill  and  on  this  amend- 
ment makes  that  clear.  We  should  not 
pretend  otherwise  or  ask  people  to  put 
trust  in  our  pretense. 
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,  Second,  if  we  rule  the  Income  Tax 
Code  off  limits  as  a  way  to  raise  reve- 
nues, then  we  will  only  be  left  with 
excise  taxes  as  a  means  to  help 
achieve  our  deficit  reduction  goals. 
This  would  make  a  shift  In  the  tax 
burden  from  income  taxes  to  regres- 
sive excise  taxes  inevitable.  The  work- 
ing poor,  one  of  the  groups  which  the 
authors  of  this  tax  reform  bill  most 
seek  to  assist,  will  bear  the  heaviest 
burden.* 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Connecticut  [Mr. 
Weicker]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
and  the  Senator  from  Georgia  [Mr. 
NuNN]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  147  Leg.] 


Andrew.5 

BenLsen 

Boren 

Boschwitz 

Chafec 

Cochran 

Cranston 

DeConcini 

Denton 

Dole 

Domenici 

East 

Evans 

Exon 

Ford 

Garn 

Goldwaler 


Abdnor 

Armstrong 

Baurus 

Biden 

BinKaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Cohen 

D'Amato 

Dan  forth 

Dixon 

Dodd 

Durenberger 

Eagleton 


YEAS-50 

Gorton 

Gramm 

Hatch 

Hatfield 

Heinz 

Helms 

Humphrey 

Kasten 

Laxalt 

Leahy 

Mathias 

Mattingly 

McClure 

McConnell 

Melcher 

Metzenbaum 

Murkowski 

NAYS-47 

Glenn 

Gore 

Grassley 

Harkin 

Hart 

Hawkins 

Hecht 

Heflln 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lautenberg 

Levin 


Nickles 

Park wood 

Pell 

Pressler 

Quayle 

Rudman 

Sa.s,ser 

Simp.son 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Wilson 

Zorinsky 


Long 

Lugar 

Matsunaga 

Mitchell 

Moynihan 

Proxmirc 

Pryor 

Rlegle 

Rockefeller 

Roth 

Sarbanes 

Simon 

Specter 

Stennis 

Warner 


NOT  VOTING-3 
Chiles  Nunn  Weicker 

So  the  amendment  (No.  2133)  was 
agreed  to. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  PACKWOOD.  Mr.  President.  I 
have  been  asked  about  further  votes, 
at  least  for  the  next  hour  or  so. 

Senator  Durenberger  has  an  amend- 
ment which  has  been  cleared  on  both 
sides,  and  we  are  prepared  to  accept  it. 

Senator  Chiles  has  a  sense-of-the- 
Senate  resolution  which  I  think  he 
will  offer  but  not  ask  for  a  vote  on  it.  I 
do  not  know  whether  he  will  pursue  it. 

Those  are  two  amendments  we  can 
get  out  of  the  way.  Two  more  amend- 
ments have  been  withdrawn.  So  I 
think  we  have  a  good  chance  of  finish- 
ing the  amendments,  with  luck,  per- 
haps by  3  o'clock,  with  no  more  than 
three  or  four  votes. 

Mr.  DOLE.  Mr.  President,  we  have  a 
matter  we  need  to  pass  very  quickly  to 
get  to  the  House.  It  will  take  about  1 
minute.  I  ask  unanimous  consent  that 
we  may  proceed  out  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


AUTHORIZING  CHANGES  IN 
ENROLLMENT  OF  S.  2414 


Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  concurrent  resolution  on 
behalf  of  the  distinguished  Senator 
from  South  Carolina  [Mr.  Thurmond], 
and  I  ask  for  Its  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 

title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  152) 
authorizing  changes  in  the  enrollment  of  S. 
2414. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 
•  Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  immediate  consid- 
eration of  the  resolution  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  ,     ^ 

Mr.  THURMOND.  Mr.  President, 
this  is  a  concurrent  resolution  to  au- 
thorize a  change  in  the  enrollment  of 
S.  2414,  amendments  to  S.  49,  the  Fire- 
arms Owners'  Protection  Act.  As  Sena- 
tors will  recall,  both  S.  49  and  S.  2414 
passed  the  Senate  by  unanimous  voice 
vote  on  May  6,  1986. 

This  resolution  will  do  nothing  more 
than  add  language  to  S.  2414  that  sig- 
nifies the  clear  understanding  reached 
by  all  relevant  parties  prior  to  its  pas- 
sage. I  offer  this  concurrent  resolution 
to  express  our  agreement  that  the  pro- 
visions of  S.  2414  were  offered  to 
amend  three  sections  of  S.  49.  the 
Firearm  Owners'  Protection  Act. 

By  offering  this  concurrent  resolu- 
tion, any  perceived  confusion  as  to  the 
effect  of  S.  2414  should  be  resolved. 

Mr.  McCLURE.  Mr.  President,  I 
have  a  concern  regarding  the  use  of 
the  word  "carry"  in  the  amendments 
to  section  926A  in  S.  2414.  The  phrase 
reads  "any  person  who  Is  not  other- 


wise prohibited  by  this  chapter  from 
transporting,  shipping,  or  receiving  a 
firearm  shall  be  entitled  to  transport  a 
firearm  for  any  lawful  purpose  from 
any  place  where  he  may  lawfully  pos- 
sess and  carry  such  firearm."  As  the 
sponsor  of  S.  2414.  what  is  the  intent 
of  the  Senator  from  South  Carolina  in 
using  the  word  "carry"  in  the  provi- 
sion? 

Mr.  THURMOND.  I  say  to  the  Sena- 
tor that  I  am  pleased  to  clarify  the 
proper    interpretation    of    the    word 
■carry."  The  first  part  of  the  provi- 
sion, "any  person  who  is  not  otherwise 
prohibited  by  this  chapter  from  trans- 
porting, shipping,  or  receiving  a  fire- 
arm shall  be  entitled  to  transport  a 
firearm  for  any  lawful  purpose"  means 
that  only  persons  able  to  lawfully  pos- 
sess firearms  under  Federal  law  can 
rely  upon  the  safe  harbor  provisions  in 
926A  to  transport  firearms  in  inter- 
state commerce  for  lawful  purposes. 
The  phrase  that  follows,  "possess  and 
carry,"  also  requires  that  persons  must 
be  allowed  to  transport  such  firearms 
under  relevant  State  law.  It  is  clear 
that  the  term  "carry"  in  this  Instance 
is  intended  to  mean  the  ability  to  put 
the  firearm  in  a  vehicle  and  transport 
it  to  the  place  of  destination. 

The  use  of  the  word  "carry"  is  not 
intended  to  mean  and  does  not  mean 
that  a  State  license  to  carry  a  con- 
cealed weapon  is  a  predicate  to  valid 
use  of  the  safe  harbor  provision  In  sec- 
lion  926A.  Of  course,  wherever  a 
permit  to  carry  a  concealed  firearm  is 
a  prerequisite  of  State  or  local  law,  to 
legal  transportation  of  an  unloaded, 
inaccessible  firearm,  the  safe  harbor 
provisions  does  not  modify  such  laws. 
However,  once  again,  the  use  of  the 
term  "carry"  in  my  bill  does  not  in  any 
way  Incorporate  such  a  prerequisite 
into  section  926A.  I  hope  this  address- 
es the  concern  of  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator. 
His  intent  and  interpretation  are  con- 
sistent with  my  understanding  that 
the  word  "carry."  as  It  is  used,  means 
"transport."  ^^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  152)  was  agreed  to.  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Secre- 
tary of  the  Senate,  in  the  enrollment  of  the 
bill  (S  2414),  to  amend  title  18  of  the 
United  States  Code,  shall  make  the  follow- 
ing chance: 
At  the  end  of  the  bill  add  the  following: 
This  Act  and  the  amendments  made  by 
this  Act,  intended  to  amend  the  Firearms 
Owners'  Protection  Act.  shall  become  effec- 
tive on  the  date  on  which  the  section  they 
are  intended  to  amend  in  such  Firearms 
Owners'  Protection  Act  becomes  effective 
and  shall  apply  to  the  amendments  to  title 
18.  United  States  Code,  made  by  such  Act. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  voce  by  which  the  con- 
current resolution  was  agreed  to. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  wm 
agreed  to. 

Mr.  DOLE.  I  thank  my  colleagues. 

This  has  been  referred  to  as  a  sort  of 
"son-of-a-gvm"  amendment.  That  ex- 
plains it  for  many  people  who  have  an 
interest  in  it.  That  is  how  it  came  out 
of  the  committee. 


TAX  REFORM  ACT  OP  1986 
The  Senate  continued  with  the  con- 
sideration of  H.R.  3838. 

AMENDMENT  NO.  2162 

(Purpose:  To  treat  certain  entities  as  trusU 
for  tax  purposes) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follow: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger] proposes  an  amendment  numbered 
2162. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  subtitle  P.  of  title  XVI. 
insert  the  following  new  section: 

8EC.    .    TREATMENT    OF    CERTAIN    ENTITIES    AS 
TRUSTS  FOR  TAX  PIIRPOSES. 

(a)  General  RuLE.-Por  purposes  of  the 
Internal  Revenue  Code  of  1954,  if  the  entity 
described  in  subsection  (b)  makes  an  elec- 
tion under  subsection  (c),  such  entity  shall 
be  treated  as  a  trust  to  which  subpart  E  of 
part  1  of  subchapter  J  of  chapter  1  of  such 
Code  applies. 

(b)  ENTiTV.-An  entity  U  described  In  this 
subsection  if— 

(1)  such  entity  was  created  in  1906  as  a 
common  law  trust  and  is  governed  by  the 
trust  laws  of  the  State  of  Minnesota. 

(2)  such  entity  receives  royalties  from  iron 
ore  leases,  and 

(3)  income  InteresU  in  such  entity  are 
publicly  traded  on  a  national  stock  ex- 
change. 

(c)  Election.— 
<1)  In  GENERAL.-An  election  under  this 

subsection  to  have  the  provisions  of  this  sec- 
tion apply—  ,    . 

(A)  shall  be  made  by  the  board  of  trustees 

of  the  entity,  and 

(B)  shall  not  be  valid  unless  accompanied 
by  an  agreement  described  in  paragraph  (2). 

(2)  AcREEMENT.-The  agreement  described 
In  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not- 

(A)  sell  any  trust  property. 

(B)  purchase  any  additional  trust  proper- 
ties, or 

<C)  receive  any  income  other  than— 

(I)  income  from  long-term  mineral  leases, 

(ii)  interest  or  other  income  attribuuble 
to  ordinary  and  necessary  reserves  of  the 
entity. 
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roa  WHICH  KucnoN  is  in 
n  election  under  this  subsection 
effect  during  the  period— 

on  the  first  day  of  the  first 
following  the  taxable  year  in 
election  Is  made,  and 

as  of  the  close  of  the  taxable 

_  the  taxable  year  in  which 

ceases  to  be  described  in  subsec- 

violates  any  term  of  the  agree- 

paragraph  (2). 

or   ELKTiow.— Any   election 
subsection  shall  be  made  in  such 
the  Secretary  of  the  Treasury  or 
may  prescribe. 

Ruus    roH    Taxation    or 


or  ELKCTION.— If  an  entity 
described  in  subsection  (b)  or 
term   of   the   agreement   de- 
1  ubsection  (c)<2).  then  the  tax  im- 
entity  for  the  taxable  year  in 
cessation   or  violation   occurs 
by  the  sum  of— 
afnount  of  taxes  which  would  have 
on  such  entity  during  any  tax- 
^ith  respect  to  which  an  election 
(c)  was  in  effect  if  such 
not  been  in  effect,  plus 
determined  for  the  period— 

on  the  due  date  for  any  such 
and 

on  the  due  date  for  the  taxable 

such  cessation  or  violation 

I  sing  the  rates  and  method  appli- 

section  6621  for  underpayments 

■  period. 

CEASING  TO  EXIST.— Paragraph 
apply  if  the  trust  ceases  to  be 
subsection  (b)  or  violates  the 
In  subsection  (cK2)  because  the 
to  exist, 
(lection  described  in  Subsection 
effective  for  taxable  years  begin- 
date  of  enactment  of  this  leg- 
election  shall  terminate  five 
the  date  of  enactment  of  this 
\  niess  the  Trust  petitions  a  court 
Jurisdiction  and  the  court  acts 
Trom  the  tnist  instrument  any 
by  the  court  to  be  inconsist- 
operation  of  the  entity  as  a 
purposes  as  described  in  the  In- 
Ruling  dated  November  1, 


(2)  CONTKOLLXD  ENTITT  DEFINED.— 

(A)  In  OEWEiiAL.-Section  1239(c)(1)  (defin- 
ing 80-percent  owned  entity)  is  amended— 

(i)  by  striking  out  "80  percent  or  more  in 
value"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "more  than  50  percent  of  the 
value". 

(ii)  by  striking  out  "80  percent  or  more"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "more  than  50  percent",  and 

(ill)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the  period 
at  the  end  of  subparagraph  (B)  and  insert- 
ing ".  and",  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(C)  any  entity  which  Is  a  related  person 
to  such  person  under  paragraph  (3).  (10) 
(11).  or  (12)  of  section  267(b)." 

(B)  CONrORMING       AMENDMENT.— Section 

1239(cKl)  is  amended  by  striking  out  '88- 
percent  owned  entity"  In  the  heading  there- 
of and  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "controlled  entity". 

(3)  Constructive  ownership.— Section 
1239(c)  is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(2)  Constructive  ownership.— For  pur- 
poses of  this  section,  ownership  shall  be  de- 
termined in  accordance  with  rules  similar  to 
the  rules  under  section  267(c)  (other  than 
paragraph  (3)  thereof)." 

(4)  CoNPORMiNG  amendment.— Section 
453(g)  is  amended  by  striking  out  "80-per- 
cent Owned"  in  the  heading  thereof  and  in- 
serting in  lieu  thereof  "Controlled". 

(c)  Efpective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  amendmente  made  by 
this  section  shall  apply  to  sales  after  June 
28,  1986,  in  taxable  years  ending  after  such 
date. 

(2)  Transition  rule  por  binding  con- 
tracts.—The  amendments  made  by  this  sec- 
tion shall  not  apply  to  sales  after  June  20, 
1986,  which  are  made  pursuant  to  a  binding 
contract  In  effect  on  June  20,  1986.  and  all 
times  thereafter. 


June  24, 1986 


which  we  sought  to  accomplish  by  the 
amendment  as  originally  drafted. 

I  have  discussed  this  with  the  chair- 
man of  the  committee  and  with  the 
ranking  minority  member  of  the  com- 
mittee, and  I  believe  there  is  no  objec- 
tion. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  before  the 
Senate  is  a  very  narrowly  drafted 
amendment  which  would  rectify  the 
unjust  tax  treatment  of  an  iron  ore 
trust  in  the  State  of  Minnesota. 

I  intended  to  offer  this  amendment 
last  evening,  but  concern  was  ex- 
pressed that  the  amendment  as  draft- 
ed would  have  penalized  the  trust  be- 
cause of  inadvertent  actions  in  the 
future  by  the  trustees  of  the  trust.  I 
believe  we  have  addressed  this  prob- 
lem by  requiring  the  trust  to  go  into 
court  and  seek  the  removal  of  any  of 
its  business  power. 

I  thank  in  particular  the  Senator 
from  Ohio  for  suggesting  that  change 
to  us.  As  I  understand  it.  the  change 
would  require  the  trustees  to  petition 
a  court  in  the  next  5  years  to  have  the 
business  powers  contained  In  the  trust 
instrument  removed.  According  to  the 
terms  of  the  amendment,  the  trustees 
are  not  to  exercise  the  business 
powers.  If  they  do.  they  lose  the  tax 
status  that  is  proffered  them  in  this 
amendment. 

So  I  appreciate  the  addition  to  this 
amendment  by  the  Senator  from  Ohio. 
It  helps  us  to  accomplish  the  ends 


THE  great  northern  IRON  ORE  TRUST 

Mr.  President,  the  amendment  I 
have  offered  today  would  rectify  the 
unjust  tax  treatment  of  an  iron  ore 
trust  that  operates  on  the  Mesabi 
Range  in  my  State. 

The  Great  Northern  Iron  Ore  Trust 
was  created  In  1906,  several  years 
before  the  U.S.  Constitution  was 
amended  to  provide  for  an  income  tax. 
Great  Northern's  sole  activity  is  re- 
ceiving royalties  from  the  long-term 
leasing  of  Minnesota  Mesabi  Range 
taconite  lands  and  distributing  the 
royalties  to  trust  beneficiaries. 

Although  Great  Northern  is  a  trust 
created  under  Minnesota  trust  law  and 
is  subject  to  control  and  supervision 
by  Minnesota  courts  in  the  same 
manner  as  other  trusts.  Great  North- 
em  has  been  ruled  an  "Association" 
taxable  as  a  corporation  by  the  IRS 
and  in  two  Federal  court  decisions. 

Because  Great  Northern  was  created 
before  the  Federal  income  tax  was 
even  in  existence,  it  was  created  as  an 
irrevocable  trust  with  a  separately 
owned  reversionary  interest.  It  there- 
fore does  not  have  the  opportunity  to 
model  its  trust  agreement  to  fit  the  re- 
quirements of  Treasury  regulations. 

Let  me  give  you  some  of  the  history 
of  Great  Northern.  Following  passage 
of  the  first  Tax  Act,  the  IRS  ruled 
that  Great  Northern  was  not  an  "As- 
sociation" and  should  be  taxed  as  a 
trust.  However,  in  1942,  IRS  revoked 
its  prior  ruling  and  ruled  GNI  taxable 
as  an  association.  A  court  of  appeals 
upheld  the  IRS  ruling,  finding  that 
the  trust  instrument  gives  the  trustees 
business  powers  and  also  because  the 
trustees  managed  and  directed  the 
controlled  corporations  whose  stock 
the  trust  owned. 

In  the  1950's  and  1960's,  many  min- 
eral corporations  were  liquidated,  in- 
cluding the  controlled  corporations 
owned  by  the  Great  Northern  trust- 
ees. For  most  corporate  stockholders, 
this  meant  that  there  would  no  longer 
be  corporate  tax  on  the  royalty 
income.  However,  since  GNI  was  itself 
an  "Association,"  It  was  unable  to 
remove  double  taxation  through  liqui- 
dation of  the  controlled  corporations. 

In  1978.  the  Minnesota  Supreme 
Court  held  that  the  Great  Northern 
trustees  are  subject  to  the  normal 
common  law  trust  rules  in  regard  to 
their  management  of  the  trust  assets. 
The  court  ruled  that  the  trustees  do 
not  actively  conduct  a  mining  oper- 
ation but,  "similar  to  any  family  trust, 
simply  holds  lands  which  they  let 
under  long-term  royalty  leases  and  col- 
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lect  the  income  for  distribution  to  the 
certificate  holders." 

Because  Great  Northern  is  a 
common  law  trust  created  under  a 
1906  irrevocable  trust  Instrument,  it 
does  not  have  the  flexibility  enjoyed 
by  business  corporations  of  reorganiz- 
ing to  fit  either  the  requirements  for 
fixed  investment  trusts,  Treasury  Reg- 
ulation 301.7701-4(0  or  the  limited 
partnerships.  Treasury  Regulation 
301.7701-3. 

Great  Northern  has  requested  an  ad- 
vance ruling  from  the  IRS  that  if  the 
trust  instrument  were  amended  by 
order  of  a  local  court  to  remove  its 
business  powers.  Great  Northern 
would  no  longer  be  taxable  as  an  asso- 
ciation. The  IRS  turned  down  Great 
Northern's  request  because  the  Serv- 
ice found  the  trust  instrument  still  ap- 
pears to  grant  it  business  powers  that 
would  classify  it  as  an  association. 
This,  despite  the  fact  that  the  trust 
does  not  utilize  these  powers  and  has 
been  classified  under  State  law  as  a 
trust.  Therefore,  the  trustees  decided 
that  it  would  be  futile  to  ask  a  court  to 
remove  its  business  powers  since  the 
IRS.  for  reasons  that  appear  complete- 
ly arbitrary,  refuses  to  reclassify 
Great  Northern  as  a  trust. 

As  a  result.  Great  Northern  appears 
to  be  the  only  mineral  trust  operating 
in  America  that  is  subject  to  double 
taxation.  Because  it  is  a  flow  through 
trust,  double  taxation  occurs  when  the 
income  is  taxed  at  the  trust  level,  and 
again  when  the  income  is  distributed 
to  income  beneficiaries.  Other  mineral 
trusts,  including  Mesabi  Trust,  Apache 
Petroleum,  Houston  Oil  Royalty 
Trust,  Mesa  Royalty  Trust,  all  are 
taxed  as  trusts  and,  thus,  not  subject 
to  double  taxation. 

Mr.  President,  the  arbitary  and 
unfair  treatment  of  Great  Northern  is 
exacerbated  by  the  fact  that  the 
Mesabi  Trust,  whose  sole  activity  liice 
Great  Northern  is  to  collect  royalties 
from  the  long-term  leasing  of  Minne- 
sota taconite  lands,  was  granted  an 
IRS  ruling  that  it  is  not  an  associa- 
tion. Mesabi  operates  in  a  fashion 
identical  to  Great  Northern.  But  by  a 
quiric  of  an  IRS  bureaucrat's  decision, 
Mesabi  is  taxed  at  much  lower  rates 
than  Great  Northern. 

As  a  result  of  arbitrary  IRS  decision- 
mailing,  some  Great  Northern  Trust 
beneficiaries  receive  only  30  cents  of 
every  dollar  of  trust  income.  That's  be- 
cause the  income  is  taxed  to  the  trust 
at  a  combined  Federal  and  Minnesota 
corporate  rate  of  40  percent.  Second, 
the  after-tax  balance  available  for  dis- 
tribution to  the  trust  beneficiaries  is 
taxed  to  them  as  dividend  income  at 
rates  up  to  50  percent.  Thus,  the  total 
tax  burden  to  Great  Northern  benefi- 
ciaries can  be  as  high  as  70  percent. 

The  amendment  I  am  offering  would 
remedy  this  unfair  situation  by  allow- 
ing Great  Northern  to  file  an  election 
with  the  IRS  to  be  taken  out  of  'Asso- 


ciation" status  and  be  taxed  as  a  triist. 
By  making  the  election,  the  trustees 
would  surrender  the  right  to  exercise 
any  business  powers  included  in  the 
trust  instrument.  And  to  ensure  that 
Great  Northern  never  exercises  these 
business  powers.  Great  Northern 
would  agree  that,  if  it  violates  the  con- 
ditions of  the  election,  it  would  be  sub- 
ject to  an  assessment  for  all  back  taxes 
at  corporate  rates,  plus  interest. 

Under  the  election.  Great  Northern 
could  not  sell  any  trust  property,  pur- 
chase any  additional  trust  properties, 
or  receive  any  income  other  than 
income  from  long-term  mineral  leases, 
or  interest  or  other  income  attributa- 
ble to  ordinary  and  necessary  reserves 
of  the  trust. 

Mr.  President,  this  amendment  will 
serve  to  promote  fairness  and  tax 
equity  for  the  beneficiaries  of  the 
Great  Northern  Trust.  It  would  be 
wrong  to  further  prolong  the  confisca- 
tory tax  burden  that  this  one  single 
trust  must  endure.  It  has  shown  a 
total  and  complete  willingness  to  give 
up  any  conceivable  residue  of  business 
powers  that  would  classify  it  as  an  as- 
sociation. It  doesn't  use  those  powers, 
has  not  used  those  powers  and  does 
not  intend  to  use  those  powers  in  the 
future.  Arbitrary  IRS  decisionmaking 
should  not  stand  in  the  way  of  pro- 
moting equity  and  fairness. 

To  offset  the  $8  million  revenue  cost 
associated  with  this  amendment,  the 
definition  of  "related  party"  for  pur- 
poses of  the  installment  sale  rules 
would  be  modified  to  include  a  person 
and  all  entities  more  than  50  percent 
owned,  directly  or  indirectly,  with  re- 
spect to  that  person.  Related  persons 
would  also  include  entities  more  than 
50  percent  owned,  directly  or  indirect- 
ly, by  the  same  person.  Under  current 
rules,  a  related  person  includes  a 
person  and  all  entities  that  are  80  per- 
cent owned,  directly  or  indirectly,  with 
respect  to  that  person. 

As  a  result,  installment  sale  treat- 
ment would  not  be  available  for  trans- 
actions between  related  parties  unless 
it  is  established  to  the  satisfaction  of 
the  Internal  Revenue  Service  that  tax 
avoidance  was  not  a  principal  purpose 
of  the  s£ile. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LONG.  Mr.  President,  I  have 
looked  at  the  amendment.  I  am  not 
certain  of  any  objection  on  this  side  of 
the  aisle,  and  I  urge  that  the  amend- 
ment be  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Minnesota  states  the 
matter  right  on  target.  There  were 
some  concerns  we  had  that  the  trust 
would  be  able  to  go  back  and  forth  and 
take  advantage  of  the  tax  laws.  The 
amendment  has  been  changed  in  such 
a  way  to  keep  that  from  happening  or 
making  that  possible. 

The  Senator  from  Minnesota  has 
been   very  cooperative.   I   think   the 


amendment  is  very  fair  in  the  manner 
in  which  it  is  presently  drafted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2162)  wu 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  suggest  the  aljsence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1210 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Madam  President,  last 
year  Congress  approved  the  Gramm/ 
Rudman/Hollings  deficit  reduction 
law.  It  says— year-by-year— through 
1991,  we  will  reduce  the  deficit  by 
specified  amounts  until  we  eliminate 
the  deficit  altogether. 

The  tax  bill  is  called  revenue  neu- 
tral. The  tax  burden  is  rearranged,  but 
the  net  effect  is  to  neither  add  to  or 
subtract  from  the  deficit.  And  over  the 
long-range  path  of  the  tax  bill,  that's 
just  about  the  way  it  works. 

The  Finance  Committee  did  its  job 
very  well.  They  did  their  work  on 
income  distribution  and  tax  equity. 
The  bottom  line  over  5  years  is  reve- 
nue neutrality.  But  when  it  comes  to 
the  Job  the  Budget  Committee  has  to 
do,  the  Finance  Committee  overlooked 
the  fact  that  we  have  a  deficit  to  fight 
on  an  annual  basis. 

In  1986  and  in  1987,  the  tax  bill  ac- 
tually produces  an  increase  in  reve- 
nues of  nearly  $31  billion.  While  it  is 
true  the  tax  bill  gives  a  revenue  wind- 
fall in  1986  and  1987.  the  picture  for 
1988  and  1989  changes  drastically.  In 
those  2  years,  we  actually  lose  a  total 
of  at  least  $42  billion. 

If  we  use  the  tax  windfall  this  year 
and  next  year,  and  rely  on  it  for  defi- 
cit reduction,  it  would  give  us  what 
amounts  to  deficit  reduction  written  in 
disappearing  ink.  And  it  will  disappear 
in  1988  and  1989.  We  would  have  to 
wake  up  in  1988  and  1989  to  what  we 
gave  away  in  1986  and  1987. 

The  point  I  want  to  make  is  this.  Let 
us  not  trick  ourselves  into  thinking  we 
can  put  deficit-reduction  and  tax 
reform  together  in  a  way  where  one 
drains  the  other  dry.  It  cannot  be 
done. 
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REVENUE  SMOOTHING  OPTIONS  (4)  in  some  Instances,  leveling  the  revenue 

fluctuations  could  result  in  a  further  reduc- 

1987    19M    1989   1990   1991  tion  in  tax  burdens  on  individuals  and  cor- 

~  porations  In  1987;  and 

Accounting  (xovisioiis  (100  iwceni  re  (5)  altering  the  provisions  of  the  Conunit- 

r.mri;iV?i987 ,0 1988)               "    +60.40-30-30  tee  amendment  to  achieve  a  more  stable  rev- 

Ti> rule ciungK -U   +u  «""e  outlook  would  eliminate  the  need  to 

iji  *»«traUo(  itusis -11    +iriIZ'ZII  resort  to  artificial  accounting  conventions. 

'"'^trusis""™ '"  "  ""^    -04  such  as  the  use  of  a  trust  fund  that  would 

Ountt  eHjctw  Date  01  .ndivKiuai  tjte            ^  deviate  from  the  actual  cash  flows  to  and 

reduction  to  Jad  1987                 -13  5-110  from  the  Treasury. 

'^3o"?7lr^', ""  "*''""  ''"■      in      ..      .      »      „  <"'  ^^^''^^  °^  ™x  SENATi;.-It  is  the  scnse 

Change  ettKtw  date  01  corpotji.  la.    *'"*"+'      "      "  of  the  Senate  that  the  committee  of  confer- 

raie  '«iuct«n  lo  Jan    1987  and  ence  on  H.R.  3838  should  report  Federal  tax 

u„"!"T'"l'!Sl^'*"  .     c    .     -''    *"  ''"  *3'       "  reform  legislation  that  produces  a  revenue 

House^tas.  b,oa*n«s  not  ,n  s»,..    ^^^    ,^,  ,,,  ^,,  ^,,  path  with  minimal  revenue  fluctuations 

'"TZ  J°ac»r"'  "^""'    .5    .5.5.5.5  i^""-  WHILES.  I  pretty  well  discussed 

siraighiime  32  percent  rate  in  third  What  I  think  the  amendment  does.  I 

„'***"                                +1     +2    .2    .2    +2  hope  it  will  be  accentablp 

Rase  indnndual  rate  1  percent                  .3       +6     +6     .6      .6  »»      t  ^xtU    «,    Li  ^     .^ 

L "  Mr.  LONG.  Madam  Presideril.  I  have 

no  objection. 

AMENDMENT  NO.  2163  Mr.  PACKWOOD.  We  have  no  ob- 

(Purpose:    To    express    the    sense    of    the  ^%^^"  "piS'Jr'A'iMr^      r.^r,^^      x 

Senate  that  the  year-to-year  revenue  flue-  ^Jhe     PRESIDING     OFFICER.     Is 

tuations  produced  by  the  Committee  ctn  '^"^'"^   further  debate  on   the  amend- 

Finance  amendment  to  H.R.  3838  should  "lent?  If  not.  the  question  is  on  agree- 

be  reduced  in  conference )  ing  to  the  amendment  of  the  Senator 

Mr.  CHILES.  Madam  President,  at  ^^°^  Florida. 

this  time  I  send  to  the  desk  my  amend-  '^^^    amendment    (No.    2163)    was 

ment  and  ask  for  its  immediate  consid-  S'Sreed  to. 

eration.  Mr.    CHILES.   Madam   President,   I 

The    PRESIDING    OFFICER.    The  '"°^^  ^°  reconsider  the  vote  by  which 

clerk  will  report.  the  amendment  was  agreed  to. 

The  assistant  legislative  clerk  read  ^^-    LONG.    I    move    to    lay    that 

as  follows:  motion  on  the  table. 

The  Senator  from  Florida  [Mr  Chiles],  The  motion  to  lay  on  the  table  was 

proposes  an  amendment  numt>ered  2163  agreed  to. 

Mr.   CHILES.   Madam   President.   I  ,„^I;,.Shi^pn!^*t'"   P""^^'^^"^-   ^ 

ask  unanimous  consent  that  further  '"|fe    iRFsmiNr    oi^^f^^'S'    th 

peSVt'h'"'   '"^"'"^"^    '^   ''^-  cJrt'wircalftSfro'll.^'^'^^^-    ^'^ 

The  PRESIDING  OFFICER.  With-  „P^  '''"  *^^®'"*^  proceeded  to  call  the 
out  objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC.        SE.NSE  OF  THE  SE.NATE  O.N  REVE.NTE  VIAX- 
TIATIONS. 

(a)  FiNDiNcs.-The  Senate  finds  that- 

( 1 )  the  Committee  on  Finance  amendment 
to  H.R.  3838  (an  Act  to  reform  the  internal 
revenue  laws  of  the  United  States)  produces 
revenues  that— 

(A)  exceed  current-law  revenues  (the  Con- 
gressional Budget  Office  (CBO)  revenue 
baseline)  by— 

(i)  $7,000,000,000.  in  fiscal  year  1986, 

(ii)  $23,000,000,000.  in  fiscal  year  1987,  and 

(ill)  $11,000,000,  in  fiscal  year  1991,  and 

(B)  fall  below  current-law  revenues  by— 
(i)  $21,000,000,000  in  fiscal  year  1988, 

(ii)  $21,000,000,000  in  fiscal  year  1989,  and 
(iii)  $400,000,000  in  fiscal  year  1990; 

(2)  the  Committee  amendment  satisfies 
revenue  neutrality  over  a  six-year  period, 
but  the  revenue  shortfalls  in  fiscal  years 
1988  and  1989  will  make  the  attainment  of 
the  Gramm-Rudman  deficit  goals  more  dif- 
ficult; 

(3)  numerous  options  for  restraining 
yearly  revenue  fluctuations  without  affect- 
ing the  fundamental  fabric  of  the  Commit- 
tee tunendment  are  available  to  the  commit- 
tee of  conference  on  H.R.  3838.  in  the  form 
of  altering  effective  dates,  phasing-in  cer- 
tain provisions,  and  resolving  the  major  dif- 
ferences in  the  provisions  for  broadening 
the  tax  base  contained  in  H.R.  3838  and  the 
Committee  Amendment; 


D  1220 

Mr.  DIXON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FINAL  PASSAGE  OF  H.R.  3838,  THE  TAX  REFORM 
BILL 

Mr.  DIXON.  Madam  President,  the 
upcoming  vote  on  final  passage  repre- 
sents a  real  landmark  for  the  Senate. 
The  Senate  does  not  get  very  many 
opportunities  to  make  real  history— 
the  vote  we  will  cast  on  H.R.  3838. 
however,  is  truly  historic. 

The  Senate  bill  is  a  fundamental 
overhaul  and  reform  of  the  Internal 
Revenue  Code.  It  meets  the  funda- 
mental objectives  of  tax  reform.  It  is 
simple,  and  it  is  fair.  It  ensures  that 
wealthy  taxpayers  and  profitable  cor- 
porations will  not  be  able  to  avoid 
paying  taxes.  It  ensures  that  invest- 
ments will  be  made  for  economic  rea- 
sons, rather  than  tax  reasons.  It  en- 
sures that  those  making  the  same 
income  are  paying  roughly  the  same 
tax,  instead  of  the  wildly  varying 
levels  that  are  possible  today. 

The  Senate  bill  is  not  perfect, 
though.  There  are  real  problems.  The 
bill  does  not  adequately  handle  the 
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issue  of  deductibility  of  State  sales 
taxes.  Ending  the  deductibility  of  indi- 
vidual retirement  accounts  for  many 
taxpayers  is  also,  in  my  view,  a  real 
mistake.  Further,  the  bill  does  not  pro- 
vide as  much  tax  relief  for  middle- 
income  taxpayers  as  the  House  bill 
does.  In  fact,  under  the  Senate  bill,  a 
significant  number  of  middle-income 
taxpayers  could  end  up  paying  higher 
taxes. 

I  have  spoken  on  many  of  these  sub- 
jects earlier  in  this  debate,  so  I  will 
not  take  the  time  of  my  colleagues  to 
reiterate  my  concerns  now.  I  continue 
to  believe  these  issues  must  be  ad- 
dressed before  we  send  any  final  legis- 
lation to  the  President  for  his  signa- 
ture. 

There  will  therefore  be  a  very  heavy 
burden  on  the  upcoming  House-Senate 
conference  on  the  tax  bill,  Mr.  Presi- 
dent. I  believe  we  should  have  resolved 
many  of  these  issues  on  the  Senate 
floor,  rather  than  passing  resolutions 
urging  the  conferees  to  do  so.  Because 
of  the  Senate's  failure  to  do  so.  the 
conference  will  be  the  body  that  deter- 
mines whether  the  tax  reform  effort 
will  produce  final  legislation  that  lives 
up  to  its  early  promise. 

I  am  voting  for  final  passage  today 
because  I  support  tax  reform,  because 
this  bill  has  considerable  merit,  and 
because  there  is  still  an  opportunity  to 
address  the  serious  issues  that  were 
not  handled  here  on  the  Senate  floor. 
I  am  confident  that  the  conference 
committee  can  resolve  the  remaining 
issues  in  a  way  that  will  put  to  rest  the 
lingering  doubts  that  I  and  many 
others  have  about  this  bill.  I  look  for- 
ward to  seeing  and  voting  for  the  im- 
proved conference  bill. 

I  yield  back  my  time,  Madam  Presi- 
dent, and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Madam 
President,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Madam 
President,  the  Senate  has  come  to  the 
end  of  a  historic  debate  on  a  truly  ex- 
traordinary tax  reform  bill.  We  have 
had  so-called  'Tax  Reform  Acts" 
before-1969,  1976,  1981,  and— just  2 
years  ago— the  Tax  Reform  Act  of 
1984. 

As  the  amendment  that  was  on  the 
floor  a  few  minutes  ago  by  the  Senator 
from  Georgia  indicated,  maybe  this 
place  is  gettmg  tired  of  tax  reform. 

But  I  believe  this  bill  is  unlike  any  of 
its  predecessors.  It  marks  a  fundamen- 
tal shift  in  the  philosophy  of  the  Gov- 
enunent  of  the  United  States  and  the 
role  it  plays  in  directing  the  resources 


and  priorities  of  the  Nation's  and.  In- 
evitably, the  world's  economy. 

Historians  will  judge  this  legislation 
a  revolutionary  step  in  the  evolution- 
ary process  of  reshaping  how  the  Gov- 
ernment taxes  the  earnings  of  its  citi- 
zcns 

The  first  phase  of  the  tax  reform 
process  has  focused  almost  exclusively 
on  the  question  of  what  is  the  maxi- 
mum percentage  of  income  the  Feder- 
al Government  can  demand  from  its 
citizens.  The  rate  of  income  taxation 
has  been  the  central  question  ever 
since  the  1960's,  when  the  top  rate  was 
reduced  from  91  percent  to  70  percent. 
It  was  in  the  1960's  when  we  used  in- 
flation and  indexed  income  increases 
to  drive  the  growth  in  Federal  tax  rev- 
enues. 

But  the  tax  reform  rate  revolution 
really  got  underway  in  1978  when  our 
late  distinguished  colleague  in  the 
House.  Bill  Stieger,  of  Wisconsin, 
fought  almost  singlehandedly  to  cut 
the  captial  gains  rate  to  28  percent. 

It  was  since  1978  when  the  majority 
of  the  people.  Madam  President,  in 
this  body  came  to  this  Senate:  Bill 
Bradley,  who  is  also  referred  to  as  one 
of  the  fathers  of  this  particular  philos- 
ophy of  tax  rate;  Dick  Gephardt  in 
the  House;  the  occupant  of  the  chair 
[Mrs.  Kassebaum],  myself,  and  others, 
having  arrived  here  since  1978,  and 
the  Bill  Steiger  rate  reduction  tax 
reform. 

The  Economic  Recovery  Tax  Act 
(ERTA)  initiated  by  President  Reagan 
in  1981  brought  all  income  tax  rates 
down  not  just  capital  gains.  By  enact- 
ing ERTA.  we  can  all  claim  credit  for 
reducing  the  top  tax  rate  from  70  per- 
cent to  50  percent. 

But,  more  importantly,  we  ended  the 
tax  policy  that  began  in  the  1960's  of 
automatically  increasing  tax  revenue 
to  the  Federal  Government  by  increas- 
ing inflation. 

ERTA  reduced  all  individual  rates 
by  25  percent  over  3  years  and  ended 
the  insidious  "bracket  creep"  which 
forced  every  taxpayer  in  the  country 
to  pay  higher  taxes  simply  because  of 
inflation. 

Madam  President,  today  we  are  at 
the  end  of  the  beginning  of  the  second 
phase  of  the  income  tax  resolution.  In 
the  span  of  a  mere  5  years,  we  will 
have  brought  the  top  tax  rate  down 
from  70  to  27  percent.  But  this  phase 
of  the  tax  revolution  is  different  be- 
cause this  bill  recognizes  that  low 
rates  can  only  be  achieved  with  a 
broad  base  of  income  subject  to  tax. 
And  the  ultimate  broad-based  tax  is  a 
fair  tax  because  it  ensures  that  all 
Americans,  except  the  poorest  mem- 
bers of  our  society,  pay  some  portion 
of  their  earnings  in  taxes. 

The  base  broadening  achieved  in 
this  bill,  however,  does  not  go  far 
enough.  There  remain  many  "off 
limits"  parts  of  the  tax  base  that  this 
bill  does  not  address.  This  bill  still 


favors  certain  types  of  consumption 
over  others.  It  does  nothing  to  address 
tax  subsidies  provided  for  health  and 
welfare  expenditures  which  benefit 
only  certain  groups  of  citizens. 

I  am  certain  that  we  will  again  seek 
to  broaden  the  tax  base  and  ultimately 
bring  rates  down  even  further,  making 
the  income  tax  system  fairer  and  more 
equitable  for  all  citizens. 

It  was  for  that  reason  that  I  opposed 
the  amendment  that  was  on  this  floor 
a  short  while  ago.  We  can  broaden  the 
base  further.  We  can  reduce  the  rates 
further.  This.  Madam  President,  is  but 
a  start. 

But  even  after  we  accomplish  that 
goal,  the  tax  revolution  will  not  be 
complete  until  we  restructure  the  pay- 
roll tax  system  which  represents  the 
most  inequitable  and  unfair  tax  im- 
posed by  Federal  and  State  Govern- 
ments. 

I  am  reminded  at  this  time  of  the 
words  of  Thomas  Jefferson  who  said 
that  if  our  ideals  are  to  survive,  this 
society  must  undergo  a  succession  of 
revolutions.  Passage  of  this  bill  today 
is  such  a  revolutionary  event.  Howev- 
er, the  revolution  has  yet  to  be  con- 
summated; for,  in  the  future,  we  must 
take  a  hard  look  at  those  portions  of 
the  tax  base  which  in  1986  remain  off 
limits. 

D  1230 

This  bill  removes  nearly  6  million  of 
the  working  poor  from  the  tax  rolls— a 
staggering  accomplishment.  And  that 
means  1  in  4  adults  in  America— 44 
million  people  will  pay  not  a  single 
dime  in  Federal  income  taxes.  Al- 
though I  applaud  this  accomplish- 
ment, I  note  with  sadness  that  mil- 
lions of  these  working  poor  are  still  re- 
quired to  pay  more  than  7  percent  of 
their  earnings  in  Social  Security  taxes. 

That  leaves  only  33  million  Ameri- 
cans out  of  100-some  million  taxpayers 
who  will  find  it  necessary  to  file  more 
than  a  simple  one-page  1040A  tax 
return. 

Economic  equity  is  an  important  ele- 
ment of  this  bill.  This  legislation 
adopts  many  of  the  concepts  embodied 
in  the  Economic  Equity  Act  which  I 
have  authored  each  year  since  1981. 
Although  the  bill  does  not  address  all 
of  the  inequities  that  women  still 
endure,  it  is  a  milestone  in  the  annual 
battles  we  are  winning  in  the  war  to 
eliminate  legislated  economic  discrimi- 
nation against  women  in  America. 

We  broadened  retirement  plan  cov- 
erage rules  and  cut  in  half  the  retire- 
ment plan  vesting  rules  so  that  more 
younger  workers  and  working  women 
will  have  greater  economic  security  in 
their  retirement  years.  We  have  also 
preserved  child  care  credits  which  are 
essential  for  today's  women  to  remain 
in  the  job  force. 

All  families  in  America  will  surely 
benefit  from  the  higher  standard  de- 
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legislation     injects    a    much 
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cent  of  charitable  contributions.  In  ad- 
dition, we  ended  a  threat  to  hospitals, 
universities,  and  other  nonprofit  insti- 
tutions that  gifts  of  appreciated  prop- 
erty would  be  included  in  the  mini- 
mum tax. 

In  the  area  of  fiscal  federalism,  we 
have  taken  some  important  steps  for- 
ward in  redefining  what  public  policy 
goals  we  should  strive  to  encourage 
through  State  and  local  government 
financing.  Although  I  strongly  oppose 
restricting  the  deductibility  of  sales 
taxes— the  leading  source  of  revenue 
to  all  State  governments— I  am  en- 
couraged that  this  inequity  will  be 
overturned  in  the  conference  commit- 
tee. 

We  have  made  some  tough  public 
policy  choices  that  will  affect  how 
State  and  local  governments  will  deliv- 
er services  to  their  citizens. 

While  a  greater  share  of  the  cost  of 
downtown  redevelopment  projects  will 
be  borne  by  private  developers  instead 
of  taxpayers,  cities  and  States  will  not 
be  handcuffed  in  financing  the  re- 
building of  their  infrastructure  that 
will  provide  lasting  benefits  for  todays 
and  future  generations. 

This  legislation  encourages  greater 
reliance  on  public-private  partnerships 
in  delivering  essential  public  services. 
In  so  doing,  we  have  redefined  public 
policy  goals  so  that  public  financing 
will  no  longer  be  available  for  building 
more  sports  stadiums,  trade  show  fa- 
cilities, and  parking  lots. 

We  removed  multifamily  rental 
housing  from  State  volume  cap  limits 
and  gave  such  housing  a  shorter  de- 
preciation life  than  commercial  real 
estate.  And,  for  the  first  time,  we  will 
allow  State  and  local  governments  to 
issue  tax-exempt  bonds  for  the  con- 
struction of  hazardous  waste  treat- 
ment facilities. 

This  bill  represents  a  giant  step  in 
what  I  would  call  "industrial  equity." 
For  too  long,  the  retail,  high-tech,  and 
service  sector  has  been  subsidizing  tax 
breaks  for  traditional  basic  industries. 
We  can  no  longer  justify  such  cross-in- 
dustry subsidies  in  an  economy  inevi- 
tably moving  further  and  further 
toward  less  dependence  on  manufac- 
turing. I  believe  that  whatever  future 
subsidies  we  provide  our  basic  indus- 
tries—and we  must— must  be  financed 
more  explicitly  and  more  directly; 
therefore,  more  efficiently. 

The  current  disparities  between  ef- 
fective tax  rates  paid  by  different  in- 
dustries just  is  not  fair.  Is  there  any 
reason  that  utilities  pay  an  effective 
U.S.  tax  rate  of  less  than  11  percent 
while  the  pharmaceutical  industry 
pays  nearly  33  percent?  The  effective 
tax  rate  of  the  chemical  industry,  ac- 
cording to  the  Joint  Tax  Committee,  is 
less  than  4  percent.  By  contrast,  the 
trucking  industry  pays  more  than  a  38- 
percent  rate.  These  disparities  will  sig- 
nificantly narrow  as  a  result  of  this 
legislation. 
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Madam  President,  I  represent  the 
State  of  Miimesota— a  State  which  is 
half  basic  industries  and  half  high- 
tech,  high-service  business.  It  is  half 
high  tax  rate  and  half  low  tax  rate. 
Half  love  this  revolution  and  half  are 
hurt  by  it.  The  prolonged  debate  on 
the  floor  of  the  Senate  these  closing 
days  has  been  over  this  conflict  and 
over  the  transition  into  this  new  ap- 
proach to  taxation. 

I  do  not  mind  saying  to  my  col- 
leagues that  I  have  used  my  position 
on  the  Finance  Committee  to  the  ad- 
vantage of  the  people  of  Minnesota,  as 
I  have  done  in  the  tax  bills  of  1981, 
1982,  and  1984.  I  have  used  my  posi- 
tion to  get  special  rules  for  my  people 
that  have  saved  and  built  hundreds 
and  thousands  of  jobs  in  my  State. 

In  so  doing,  I  have  helped  to  expand 
the  availability  of  public  facilities 
from  stadiums,  convention  centers, 
and  race  tracks  to  district  heating  and 
cooling,  alcohol  fuel  plants,  and  air- 
lines. I  have  used  these  tax  bills  to 
provide  low-  and  moderate-income 
housing  at  rates  that  would  not  other- 
wise have  been  affordable.  And  I  am 
glad  I  did. 

As  with  any  revolutionary  change, 
this  legislation  carries  with  it  a  certain 
degree  of  risk.  It  may  serve  to  hasten 
the  decline  of  our  basic  manufacturing 
and  raw  material  industries.  It  may 
put  additional  stresses  on  rental  hous- 
ing. 

The  rules  in  this  bill  restricting  de- 
ductions for  contributions  to  individ- 
ual retirement  accounts  may  further 
discourage  Americans  from  building 
up  savings.  And  the  elimination  of  the 
capital  gains  differential  may  discour- 
age investors  from  taking  risks  in 
emerging  sectors  of  the  economy  that 
would  otherwise  provide  jobs  and 
growth  for  the  future. 

I  hope  none  of  this  happens.  I  hope 
the  supply-siders  are  right.  Only  by 
following  a  compass  that  points  some- 
where can  we  get  anywhere.  This  tax 
bill- unlike  any  of  its  predecessors- 
points  in  the  direction  of  a  new  na- 
tional policy  on  the  taxation  of 
income.  It  removes  some  incentives  for 
debt-financed  consumption.  And  that 
is  an  important  first  step  toward  the 
goal  of  evolving  a  system  that  taxes 
consumption  not  the  savings  and  in- 
vestment income  that  is  vitally  needed 
for  continued  economic  prosperity. 

Madam  President,  the  revolutionary 
changes  we  have  fashioned  through 
this  tax  bill  are  but  steps  in  an  evolu- 
tionary process  that  began  in  1776  and 
will  be  continuing  into  the  21st  centu- 
ry. Our  Tax  Code  reflects  our  chang- 
ing values  as  a  people  in  relation  to 
their  Government.  And  this  legislation 
reflects  a  renewed  confidence  in  our 
individual  citizens,  and  a  diminished 
reliance  on  a  government  and  the 
membership  of  a  tax-writing  commit- 
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tee  which  substitutes  its  priorities  for 
those  of  the  governed. 

Yet  I  believe  the  revolution  that  this 
bill  represents  is  but  a  beginning,  not 
the  end.  of  our  search  to  make  the  tax 
laws  fairer  and  more  equitable.  For.  as 
I  mentioned  earlier,  this  legislation  ad- 
dresses only  a  small  part  of  the  prob- 
lems that  we  as  a  society  must  soon 
come  to  grips  with. 

The  central  question  that  will  domi- 
nate the  remainder  of  this  century  is 
inextricably  tied  to  taxation:  "What 
do  we  want  from  Government  and  how 
much  are  we  willing  to  pay  for  it,  and 
from  what  form  of  tax?"  Despite  the 
promises  of  economic  growth  by 
supply-side  economists,  this  legislation 
does  not  really  address  that  question. 
Until  we  do,  our  economy  will  contin- 
ue to  teeter  on  the  edge  of  uncertain- 
ty. 

D  1240 
We  are  kidding  ourselves  if  we  do 
not  recognize  the  economic  and  social 
disaster  we  are  courting  with  huge  and 
hemorrhaging  deficits.  We  will  have  to 
reexamine  our  tax  laws,  along  with 
our  spending  priorities,  and  decide 
how  much  debt  we  are  willing  to  pile 
on  our  children  and  grandchildren. 

This  bill  does  make  the  tax  laws 
fairer  for  today's  taxpayers.  But  how 
can  we  call  a  tax  system  "fair"  which 
ensures  that  tomorrow's  taxpayers  will 
be  forced  to  pay  the  ever-mounting  in- 
terest on  the  debt  we  are  accumulating 
at  unheard  of  levels? 

Before  we  can  tell  our  constituents 
that  we  in  Washington  made  the  tax 
system  fairer,  we  will  have  to  take  a 
long  and  hard  look  at  the  most  oner- 
ous, regressive,  discriminatory,  and 
unfair  tax  that  the  Federal  Govern- 
ment levies— the  payroll  tax. 

Workers  and  businesses  now  must 
contribute  more  than  $6,000  per 
worker  per  year  to  fund  a  Social  Secu- 
rity system  that  will  provide  little,  if 
any,  retirement  security  for  today's 
generation  of  young  workers. 

Under  the  current  laws,  payroll 
taxes  are  going  in  only  one  direction— 
up;  while  the  chances  that  young 
workers  today  will  see  any  Social  Secu- 
rity benefits  are  going  down,  down, 
clown. 

The  payroll  tax  system  stands  the 
concepts  of  fairness  and  equity  on 
their  head.  There  is  nothing  fair  about 
a  tax  system  where  a  young  two- 
earner  couple  earning  $45,000  a  year 
pays  $214  more  in  just  Social  Security 
payroll  taxes  than  an  executive  earn- 
ing $100,000.  Add  in  their  unemploy- 
ment and  workers  compensation  taxes 
and  the  inequity  further  widens.  How 
can  we  justify  a  payroll  tax  system 
which  requires  of  a  worker  earning 
$20,000  that  he  contribute  7.15  percent 
of  his  pay  to  Social  Security,  while  an 
executive  earning  $300,000  contributes 
barely  1  percent? 


The  payroll  taxes  we  levy  on  em- 
ployees and  employers  are  designed  to 
afford  income  security  to  all  Ameri- 
cans. Through  payroll  taxes  we  seek  to 
provide  retirement  security  through 
Social  Security;  health  insurance  for 
the  elderly  through  Medicare;  and  un- 
employment compensation  for  workers 
in  transition.  At  the  State  level,  we 
add  further  tax  burdens  to  pay  for  un- 
employment and  workers  compensa- 
tion and  for  disability  insurance. 

If  we  can  look  into  the  future,  I  sus- 
pect we  will  integrate  the  payroll 
taxes  for  these  social  insurance  pro- 
grams and  replace  payroll  taxes  with  a 
tax  on  consumption.  A  consumption 
tax  will  not  only  replace  the  payroll 
tax  but  can  also  be  used  to  diminish 
the  burden  of  income  taxes  and  ulti- 
mately end  the  taxation  of  savings. 

If  we  truly  want  to  reform  the  tax 
on  income,  we  must  overcome  our  re- 
luctance to  look  at  the  hidden  tax  sub- 
sidies of  employee  fringe  benefits. 
Where  is  the  equity,  the  fairness,  and 
the  justification  for  allowing  million 
dollar  executives  of  large  corporations 
to  receive  tax  free  health  benefits 
while  a  Minnesota  farmer,  who  can 
barely  survive,  has  to  pay  for  health 
insurance  out  of  his  hard-earned  after- 
tax income? 

Now  that  we  are  headed  for  a  two- 
bracket  income  tax,  it  will  become 
more  obvious  to  the  small  businessmen 
and  the  self-employed  person  that 
they  are  subsidizing  too  much  of  the 
excessive  consumption  of  health  and 
welfare  benefits  by  the  highest  income 
Americans  and  the  employees  of  the 
Fortune  500  companies. 

Until  we  place  a  limit  on  the  tax-free 
nature  of  employer-provided  health 
insurance,  and  allow  all  citizens  to  get 
a  tax  deduction  for  their  health  insur- 
ance, it  will  be  difficult  to  claim  true 
fairness  in  the  taxation  of  income. 

Madam  President,  I  have  appreciat- 
ed the  opportunity  to  be  part  of  this 
revolutionary  process. 

Madam  President,  we  can  pause  for 
a  time  now  and  congratulate  ourselves 
on  what  we  have  accomplished  in  this 
bill.  But  there  is  much  more  work  we 
have  to  do  if  we  are  to  achieve  our 
goal  of  making  the  tax  system  of 
America  the  most  equitable  and  fair  in 
the  world.  President  Reagan  called  tax 
reform  "the  second  American  revolu- 
tion."  I  believe  the  second  American 
revolution  has  just  begun. 

AMENDMENT  NO.  2164 

(Purpose:  To  extend  the  common  paymaster 
rule  for  PICA  taxes  to  partnerships,  es- 
tates, and  trusts) 
Mr.     MOYNIHAN     addressed     the 

Chair.  ^^ 

The    PRESIDING    OFFICER.    The 

Senator  from  New  York. 
Mr.  MOYNIHAN.  Madam  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  Moyhi- 
han]  proposes  an  amendment  numbered 
2164. 

Mr.  MOYNIHAN.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XVII,  insert: 

SEC.  -.  EXTENSION  OF  KUA  AND  FITA  COMMON 
PAYMASTER  Rl  LES. 

(a)  PICA.-Section  3121(s)  (relating  to 
concurrent  employment  by  2  or  more  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence.  For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  be  treated  as  if  it  were  a  cor- 
poration." 

(b)  FUTA.-Section  3306(p)  (relating  to 
concurrent  employment  by  2  or  more  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence.  "Por 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  be  treated  as  if  it  were  a  cor- 
poration." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  or  incurred  after  December  31.  1986 

Mr.  MOYNIHAN.  Madam  President, 
the  amendment  I  have  sent  to  the 
desk  would  correct  an  inequity  in  our 
existing  Tax  Code  relating  to  the  col- 
lection of  employment  taxes  in  the  sit- 
uation where  an  employee  works  con- 
currently for  two  related  employers.  It 
would  also  make  a  technical  change  to 
the  general  transition  rule  provided  in 
the  bill  for  hydroelectric  energy  gener- 
ating facilities.  Both  portions  of  the 
amendment  are  very  simple  and 
straightforward. 

Where  an  employee  works  concur- 
rently for  two  related  corporations, 
the  so-called  common  paymaster  pro- 
visions of  current  law  provide  relief 
from  double  taxation  at  the  employer 
level.  However,  if  that  same  employee 
were  to  work  for  a  corporation  and  its 
related  partnership,  no  such  relief  cur- 
rently is  available.  In  both  cases, 
present  law  corrects  for  any  double 
taxation  of  the  employee  by  an  offset 
against  that  employee's  income  tax. 
Thus,  it  is  only  the  double  taxation  of 
the  employer  with  which  my  amend- 
ment is  concerned,  double  taxation 
that  under  current  law  has  been  only 
partially  corrected. 

This  amendment  corrects  a  very 
simple  technical  problem  with  existing 
law  by  making  the  common  paymaster 
provisions  available  now  only  to  relat- 
ed corporations  equally  applicable  in 
the  case  of  a  corporation  and  a  related 
partnership  where  the  same  persons 
own,  directly  or  indirectly,  more  than 
50  percent  in  value  of  the  corpora- 
tion's outstanding  stock  and  more 
than  50  percent  of  the  capital  or  prof- 
its interest  in  the  partnership.  This 
tracks  the  control  test  now  in  effect 
for  related  corporations. 
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supimary.  Madam  President,  this 
a  change  in  the  Social  Securi- 
ties that  have  to  do  with  the 
of  a  common  payment.  This 
arises   when   an    individual 
s  multaneously  for  two  corpora- 
is  not  a  common  arrangement 
exist,  and  in  that  situation 
enables  one  of  the  corpora- 
pay  the  employer  contribution 
PICA   tax,   thereby   avoiding 
:axation.  However,  it  has  been 
sorie   time   recognized   that   the 
wprding  of  the  statute  does  not 
this   common    paymaster    ar- 
to  be  made  where  an  indi- 
\4orks  simultaneously  for  a  cor- 
and  a  partnership.  These  sit- 
do  exist. 

ippear  with  somewhat  greater 
and  a  somewhat  higher  inci- 
the  economy  at  this  time,  and 
cha(nge   we   propose  simply  says 
this   particular   arrangement 
conlmon  paymaster  provision  will 
well  and  there  will  not  be  the 
laxation  and  there  will  not  be 
request  for  refunds  and  such  mat- 
Social  Security  Administra- 
better  work  to  do. 
amendment.  Madam  President, 
cleared  on  both  sides  of  the 
las  the  full  support  of  the  Ad- 
ministralion,  in  the  sense  the  Social 
Administration    is    desirous 
change  should  be  made. 

see  at  this  point  either  of 

of  the  bill  on  the  floor. 

^[cCONNELL.    Madam    Presi- 

is  my  understanding  this  has 

cle  ired  on  this  side  of  the  aisle. 

no  objection. 
M  3YNIHAN.  That  is  very  kind 
Spnator  from  Kentucky,  and  I 
to  my  understanding  that  it 
cleared  on  this  side  of  the 
that   circumstance.   Madam 
hearing    no    objection.    I 
adoption  of  the  amendment. 
'RESIDING     OFFICER.     Is 
f u:  ther  debate?  Hearing  no  fur- 
debate    and    no    objection,    the 
is  on  agreeing  to  the  amend- 


Mr.  MOYNIHAN.  Madam  President, 
seeing  no  Senator  on  his  or  her  feet,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.  LONG  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Louisiana. 

Mr.  LONG.  Madam  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Madam  President,  at  the 
end  of  this  year  I  will  have  served  for 
38  years  in  the  Senate  and  for  34  years 
as  a  member  of  the  Committee  on  Fi- 
nance. During  that  time  I  have  proud- 
ly supported  many  revenue  measures 
which  did  much  to  advance  the  nation- 
al interest. 

The  measure  before  us  may  well 
prove  to  be  the  best  of  them  all.  None 
of  us  can  predict  with  certainty 
whether  a  measure  will  meet  our  high 
expectations,  but  I  know  of  10  reasons 
why  I  should  support  this  bill. 

This  bill  makes  dramatic  improve- 
ments in  the  individual  income  tax. 

First,  at  the  lower  end  of  the  income 
scale.  6  million  low-income  individuals 
will  be  dropped  from  the  rolls.  This 
implements  the  policy  that  families 
below  the  official  poverty  line  should 
not  be  paying  income  taxes.  This  in- 
creases the  reward  for  work,  and 
makes  it  easier  for  low-income  families 
to  work  their  way  out  of  poverty. 

Second,  in  the  middle  range  of  the 
income  scale,  there  are  a  number  of 
benefits,  aside  from  the  tax  cut  con- 
tained in  the  bill. 

Third,  the  bill  increases  the  stand- 
ard deduction,  so  that  many  families 
will  not  have  to  itemize  their  deduc- 
tions. This  represents  substantial  tax 
simplification  in  and  of  itself. 

Fourth,  the  staff  of  the  Joint  Tax 
Committee  estimates  that,  if  the  bill 
were  enacted,  only  about  31  percent  of 
tax  returns  would  have  itemized  de- 
ductions. That  is  down  from  44  per- 
cent, if  current  law  were  in  effect  in 
1988.  In  a  country  where  people  file 
slightly  over  100  million  tax  returns  a 
year,  we  will  be  dropping  about  13  mil- 
lion taxpayers  from  the  long  form 
onto  the  short  form,  which  is  far  sim- 
plier  and  easier  to  comply  with. 


June  24,  1986 


amendment    (No.    2164)    was 


MQYNIHAN.  Madam  President, 
reconsider  the  vote  by  which 
amerjdment  was  agreed  to. 

M:K:0NNELL.   I  move   to   lay 

on  on  the  table, 
mution  to  lay  on  the  table  was 
tc, 


D  1250 
Fifth,  the  bill  also  increases  the 
reward  for  work  and  saving  to  the 
middle  class.  It  provides  that  80  per- 
cent of  the  taxpayers  will  pay  no 
higher  than  a  15-percent  tax  rate.  It 
also  provides  that  no  matter  how 
much  an  individual  increases  his 
income  through  success  in  a  career  or 
in  savings,  the  Federal  income  tax  will 
never  take  more  than  27  percent. 


Sixth,  the  bill  also  provides  average 
taxpayers  with  the  assurance  that  ev- 
eryone will  pay  their  fair  share.  The 
bill  contains  tough  minimum  tax  and 
anti-shelter  rules  to  require  profitable 
corporations  and  wealthy  individuals 
to  pay  a  reasonable  amount  of  taxes. 
With  these  rules  in  place,  the  average 
taxpayer  can  pay  taxes  on  all  of  his 
income  without  feeling  as  if  more 
prosperous  taxpayers  are  getting  away 
with  less. 

Seventh,  for  higher-income  individ- 
uals, the  bill  sweeps  away  the  confu- 
sion of  a  tax  system  that  encourages 
people  to  divert  time  and  money  into 
tax  shelter  investments  that  they  may 
not  understand. 

Eighth,  this  bill  sends  a  message  to 
the  workers  and  investors  of  the  coun- 
try. The  message  is  that  people  should 
spend  their  time  working  at  what  they 
do  best,  and  investing  where  they 
think  they  have  the  best  chance  to 
make  money  and  preserve  their  sav- 
ings. 

Ninth,  when  rates  are  this  low.  tax 
considerations  will  not  interfere  as 
much  with  economic  decisions.  When 
tax  shelters  cannot  offset  salary,  inter- 
est and  dividends,  most  people  will  not 
bother  with  them.  Instead,  they  will 
go  about  their  business.  They  will 
know  any  success  they  might  achieve 
will  bring  them  mostly  money  in  their 
own  pocket,  instead  of  bringing  them 
mostly  tax  problems. 

Tenth,  this  bill  should  be  popular  in 
part,  because  it  provides  an  overall  tax 
cut  of  about  6.4  percent.  Preliminary 
estimates  indicate  that  about  81  per- 
cent of  taxpayers  would  either  receive 
a  cut  or  have  no  change  in  their  taxes, 
with  a  cut  for  about  56  percent  and  no 
change  for  about  25  percent. 

In  the  long  run.  the  bill  will  be  popu- 
lar for  other  reasons.  It  will  be  popu- 
lar because  it  is  fair  and  because  low 
rates  are  the  right  way  to  go  in  our 
income  tax  system. 

I  am  pleased  that  the  Finance  Com- 
mittee reported  the  bill  by  a  unani- 
mous vote  of  20  to  0.  I  am  pleased  that 
the  full  Senate  has  supported  the 
work  of  the  committee  during  the 
amendment  process.  I  am  also  pleased 
that  President  Reagan  strongly  sup- 
ports the  committee  bill. 

I  urge  that  the  Senate  give  a  strong 
bipartisan  vote  of  confidence  on  final 
passage  of  the  bill.  The  bill  may  not  be 
perfect  in  everyone's  eyes,  and  I  am 
sure  it  is  not.  On  the  whole,  however, 
it  is  a  long  stride  toward  a  tax  system 
that  is  fair  to  all  taxpayers  and  good 
for  our  Nation. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2165 

(Purpose:  To  provide  a  transition  rule  for  a 
certain    public    housing    project,    while 
maintaining  revenue  neutrality) 
Mr.  KENNEDY.  Madam  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy),  for  himself  and  Mr.  Kerry,  pro- 
poses an  amendment  numbered  2165. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2265,  after  line  25,  insert  the  fol- 
lowing: 
(3)  Transition  rule.— 
(A)  In  general.— With  respect  to  a  project 
described  in  subparagraph  (B)— 

(i)  the  amendments  made  by  this  section 
(other  than  subsections  (fK3).  (fK4),  and 
(g)(5)(A)  of  section  43  of  the  Internal  Reve- 
nue Code  of  1954)  shall  apply, 

(ii)  the  amendments  made  by  section  201 
shall  not  apply,  and 

(iii)  the  amendments  made  by  section  302 
shall  not  apply. 

(E)  Project  described.— A  project  is  de- 
scribed in  this  subparagraph  if— 

(i)  an  urban  development  action  grant  ap- 
plication with  respect  to  such  project  was 
submitted  on  September  13.  1984. 

(ii)  a  zoning  commission  map  amendment 
was  granted  on  July  17, 1985,  and 

(iii)  the  number  assigned  to  such  project 
by  the  Federal  Housing  Administration  is 
023-36602. 

(C)  Additional  units  eligible  for 
CREDIT.— In  the  case  of  a  project  described  in 
subparagraph  (P),  for  each  residential 
rental  unit  occupied  by  individuals  whose 
income  is  32  percent  or  less  of  area  median 
gross  income  ^as  determined  under  section 
43(g)(2)  of  surh  Code),  1  additional  unit 
with  respect  t  which  a  credit  under  section 
43  of  such  Code  is  not  otherwise  claimed 
shall  be  eligible  for  a  credit  determined 
under  subsection  (a)(2)(A)(i)  of  section  43  of 
such  Code,  if  such  unit  is  within  a  project 
which  also  meets  the  following  criteria: 

(i)  Rents  charged  for  units  in  such  project 
are  restricted  by  State  regulations. 

(ii)  The  annual  cash  flow  of  such  project 
is  restricted  by  SUte  law. 

(iii)  The  project  is  located  on  land  owned 
by  or  ground  leased  from  a  public  housing 

authority.  ,    .  ,.    , 

(Iv)  Construction  of  such  project  begins 
on  or  before  December  31,  1986,  and  units 
within  such  project  are  placed  in  service  on 
or  before  June  1. 1990. 

(V)  For  a  20-year  period,  20  percent  or 
more  of  the  residential  rental  uniU  in  such 
project  are  occupied  by  individuals  whose 
Income  is  50  percent  or  less  of  area  median 
gross  income. 

The  total  credits  allowed  under  this  sub- 
paragraph shall  not  exceed  25  percent  of 
the  total  basis  of  such  project. 

(D)  Section  43.— For  purposes  of  this 
paragraph  any  reference  to  section  43  of  the 


Internal  Revenue  Code  of  1954  is  a  refer- 
ence to  such  section  as  added  by  this  sec- 
tion. 

At  the  appropriate  place  in  title  V.  Insert 
the  following  new  section: 

SEC  TAX-KXEMPT  ORGANIZATIONS  WITH  I'NRE- 
l.\TKI)  BISINES-S  INCOME  Sl'RIECT  TO 
CORPORATE  ESTIMATED  TAX  PAY- 
MENTS RL'I,ES. 

(a)  In  General.— Section  6154  (relating  to 
insUllment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(h)  CERTAIN  Tax-Exempt  Organiza- 
TioNS.— This  section  and  section  6655  shall 
apply  to  any  organization  subject  to  the  tax 
imposed  by  section  511,  and  for  purposes  of 
this  section  and  section  6655,  such  tax  shall 
be  treated  as  a  tax  imposed  by  section  11." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

M:.  KENNEDY.  Madam  President, 
this  amendment  concerns  the  rehabili- 
tation of  the  Columbia  Point  housing 
project  in  Boston. 

The  failure  of  our  early  crude  ef- 
forts at  urban  renewal  is  nowhere 
more  evident  than  in  the  massive,  for- 
bidding and  empty  megastructure 
built  at  Columbia  Point  In  Boston  In 
the  early  1950's.  The  Columbia  Point 
housing  project  was  constructed  on  an 
isolated  spit  of  land  previously  used  as 
a  municipal  dump.  It  was  built  with- 
out access  to  public  transportation, 
shopping,  or  recreation— in  fact  with- 
out access  to  the  rest  of  the  city  at  all. 
Almost  from  the  date  of  Its  construc- 
tion, it  began  to  deteriorate.  Inad- 
equate budgets  and  rising  mainte- 
nance costs  took  their  Inevitable  toll 
and  by  the  early  1970's  the  project  was 
over  half-empty.  Today  less  than  400 
families  continue  to  live  at  Columbia 
Point. 

In  Boston,  Columbia  Point  has 
become  more  than  a  symbol  of  the 
failure  of  one  phase  of  urban  renewal. 
It  is  also  a  symbol  of  our  continued 
failure  to  address  the  real  Issue  of 
Inner  city  development  and  social  Inte- 
gration. Year  after  year,  the  residents 
of  Columbia  Point  have  been  promised 
that  rehabilitation  would  occur,  that 
development  would  take  place,  that  a 
new  plan  was  just  around  the  comer. 

Sadly,  these  promises  were  broken  as 
often  as  they  were  made.  Despite  addi- 
tional development  In  the  area.  Includ- 
ing a  new  campus  for  the  University  of 
Massachusetts,  the  Columbia  Point 
housing  project  remained  isolated  and 
continued  to  deteriorate. 

At  last,  however,  after  three  decades 
of  decay,  a  ray  of  hope  emerged.  When 
Mayor  Ray  Flynn  was  elected  In  1983, 
he  made  development  at  Columbia 
Point  a  major  priority.  Working  with 
the  university,  the  State  housing  fi- 
nance agency,  the  Department  of 
Housing  and  Urban  Development,  and 
Columbia  Point's  tenant  association, 
the  city  redevelopment  authority  put 
together  a  proposal  that  can  work. 

The  depth  of  the  deterioration  and 
the  decline  of  Federal  support  for  re- 


habilitation required  the  developers  to 
use  every  source  of  State  and  local  as- 
sistance available.  The  State  was 
forthcoming,  providing  mortgage  as- 
sistance and  rental  subsidy  assistance. 
The  city  was  forthcoming,  providing 
UDAG  and  urban  Initiatives  assist- 
ance. The  private  developers  were 
forthcoming,  agreeing  to  restrictions 
which  prohibit  subsequent  sale  suid 
allow  all  the  remaining  tenants  to  live 
in  the  new  project,  and  also  agreeing 
to  unprecedented  restrictions  on  cash 
flow  and  rents.  The  restrictions  on 
rents  extend  to  all  of  the  units  at  Co- 
lumbia Point,  not  just  the  400— a  full 
one-fifth  of  the  project— which  are  set 
aside  for  very  low-income  families. 

The  developers  relied  In  good  faith 
on  the  current  Tax  Code,  and  pro- 
posed to  complete  their  financing 
package  by  syndicating  the  losses.  As 
is  true  in  any  project  of  this  kind,  es- 
pecially one  so  constrained  by  public 
policy,  there  Is  no  underlying  econom- 
ic value.  Syndication  could  only  suc- 
ceed if  the  tax  losses  were  available. 
The  bill  before  us  eliminates  the  use 
of  such  syndications  and  I  applaud 
that  step.  But  the  change  threw  the 
carefully  crafted  and  delicately  bal- 
anced Columbia  Point  plans  out  the 
window. 

The  amendment  I  am  offering  would 
not  reopen  the  passive  loss  Issue  in  the 
bin.  Rather,  It  provides  a  one-time  tar- 
geted additional  tax  credit  to  permit 
the  developers  to  replace  the  equity 
which  they  hoped  to  raise  In  their  syn- 
dication. The  credit  will  be  subject  to 
all  of  the  other  constraints  the  com- 
mittee has  proposed.  It  will  confer  no 
special  treatment  on  investors  and  it 
will  not  go  beyond  the  levels  of  assist- 
ance promised  by  current  law.  This  Is 
precisely  what  a  transition  rule  should 
accomplish. 

This  unique  project  ought  to  go  for- 
ward. The  legacy  of  a  failed  urban  re- 
newal policy  ought  to  be  put  behind 
us.  The  city.  State,  and  coramimlty  or- 
ganizations have  done  their  part.  They 
acted  In  good  faith  and  overcame  the 
long  odds  which  had  fnistrated  every 
previous  attempt  to  stop  the  blight. 
Now  we  should  do  our  part,  and  I  hope 
this  amendment  will  be  accepted. 

I  have  had  an  opportunity  to  talk 
this  matter  over  with  the  managers  of 
the  bill  for  some  period  of  time,  work- 
ing out  some  of  the  particular  chal- 
lenges affecting  Columbia  Point.  I 
think  It  has  been  worked  out  In  a  satis- 
factory way  with  the  chairman  of  the 
committee.  ^     .    , 

Mr.  KERRY.  Madam  President,  I 
am  pleased  that  the  Finance  Commit- 
tee has  resolved  the  issue  of  the  Tax 
Reform  Act's  potential  Impact  on  the 
Columbia  Point  housing  project,  and 
that  this  vital  rental  housing  project 
can  be  developed  with  the  benefit  of 
the  low-income  housing  tax  credit  con- 
tained in  the  bill. 
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n  1953.  Columbia  Point  has 

1  ynonymous  with  urban  blight 

public  housing  failure.  Although 

is  located  on  50  acres  of 

Boston  harborfront  property,  it 

extremely  negative  image  as  an 

At  present,  only  350  fami- 

the  1.150-unit  complex. 

efforts  to  revitalize  the 
Point  project  have  been  at- 
over  the  past  decade,  and  un- 
each  has  failed,  dashing 
and  aspirations  not  only  of 
Point  project,  but  of  all 
1  Massachusetts  who  care  about 
of  life  available  to  the  less 
in  our  society, 
redevelopment  project  currently 
seeks  to  transform  an  ex- 
deteriorated     and    blighted 
.    to  a  thriving  community 
income  residents. 

Point  is  a  complex  public/ 
■edevelopment    project    that 
funding  from  a  combination 
Federal,  and  local  agencies  as 
the  private  sector.  Upon 
Columbia  Point  will  be 
Harbor  Point  as  a  symbol  of 
and  will  consist  of  400 
and  882  market-rate  hous- 
Every  family  currently  living 
Point  is  guaranteed  resi- 
redeveloped  complex. 
President,     the    Columbia 
project  represents  a  unique  op- 
to  fulfill  the  policy  of  neigh- 
preservation  and  to  address 
serious  housing  problem  we 
Bpston  in  a  positive  and  coop- 
It  is  very  much  a  public 
the  time,  energy  and  com- 
( lisplayed  among  the  tenants, 
and    public    agencies    in- 
sht>uld  be  applauded.  For  more 
the  residents  of  Colum- 
have  endeavored   to  make 
conlmunity  one  of  which  they 
qroud. 

have  been  tragic  if  we  had 

?  changes  in  the  tax  bill  to 

I  he  future  of  this  project  be- 

c^anges  which  could  not  pos- 

been  foreseen  at  the  time 

s   financing   was   planned 

agreements  negotiat- 


w  ly. 
ai  d 


years 


project 
const  uction 


Col  imbia  Point  project  will  pro- 

affoidable  and  decent  housing; 

Ipr  current  residents,  but  for 

families  as  well,  creating 

econoiiically  and  racially  integrat- 

community.  In  addition  to  helping 

ghl  orhood  grow,  the  redevelop- 

proji  (ct  will  provide  the  residents 

Colum  )ia  Point  with  a  sense  of 

bfetter  future  and  a  place  to 

I  applaud  the  efforts  of 

have  put  the  time,  energy 

Into  making  the  Colum- 

dream  a  reality. 

PACKWOOD.    Madam    Presi- 

t  mendment  has  been  cleared 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2165)  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON.  Madam  President,  I 
have  given  much  thought  to  how  I  will 
vote  on  this  tax  bill  and,  frankly,  it 
has  not  been  an  easy  decision.  It  is  a 
close  call.  There  is  much  that  is  good 
about  this  bill,  and  I  compliment  the 
chairman  of  the  Finance  Committee, 
the  ranking  minority  member,  and  all 
the  members  for  their  hard  work  here. 
I  am  going  to  be  one  of  a  small  mi- 
nority, however,  who  is  going  to  vote 
against  the  bill,  and  I  will  vote  against 
it  for  these  reasons: 

No.  1,  I  really  do  not  think  it  makes 
sense  to  massively  overhaul  the  Tax 
Code  and  not  deal  with  the  fundamen- 
tal economic  problem  this  country 
faces,  and  that  is  the  deficit. 

No.  2.  I  still  really  believe  in  a  pro- 
gressive tax  structure,  and  we  are 
moving  away  from  that.  As  Senator 
Mitchell  pointed  out  when  his 
amendment  was  brought  up,  one-half 
of  1  percent  of  the  population  gets  16 
percent  in  benefits.  The  top  5  percent 
get  27  percent  of  the  benefits. 

No.  3.  people  who  have  to  borrow 
money  to  put  their  children  through 
college  and  buy  a  car  are  truly  at  a  dis- 
advantage. They  are  not  going  to  be 
able  to  deduct  that  anymore.  We  have 
gone  too  far  in  even  deducting  on 
meals  or  clothing  and  all  kinds  of 
things,  but  I  am  concerned  about 
where  we  are  going  here. 

No.  4,  I  have  been  one  who  for  some 
time  has  said  that  corporations  ought 
to  bear  their  fair  share  of  the  tax 
burden,  and  part  of  this  bill  is  a  mini- 
mum tax  on  corporations.  That  is 
much  needed.  I  am  not  sure,  however, 
when  we  go  from  where  we  are  now 
and  the  pendulum  swings  over  so  that 
corporations  are  going  to  pick  up  an 
additional  $100  billion  in  taxes,  that 
the  pendulum  may  not  be  swinging  too 
far,  discouraging  particularly  the  man- 
ufacturing sector  in  our  economy. 

No.  5.  I  am  concerned  about  what  is 
going  to  happen  in  housing.  I  think 
that  inevitably  we  are  going  to  see 
rental  increases,  fairly  substantially, 
within  the  next  3  years. 

No.  6,  the  retroactive  feature  of  the 
bill  concerns  me.  Tax  breaks  were 
given  that  should  not  have  been  given. 
When  you  offer  someone  a  $1,000 
bond  and  you  come  back  later  and  say. 
"Sorry,  this  is  only  worth  $700,"  that 
would  not  be  fair.  So.  when  Govern- 
ment says  to  people  who  are  going  to 
invest.  'If  you  make  this  investment, 
well  give  you  these  tax  breaks, "  I  do 
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not  think  we  should  be  going  back  on 
our  word  on  that. 

No.  7.  while  two-thirds  of  middle- 
income  Americans  will  receive  tax 
breaks,  it  is  also  true  that  one-third 
are  going  to  get  tax  Increases. 

Finally,  I  have  an  uneasy  fear— and  I 
hope  I  am  wrong— that  the  net  effect 
of  this  will  be  negative  on  our  econo- 
my. 

D  1300 

We  are  going  to  be  discouraging  the 
kind  of  investment  that  we  ought  to 
make. 

Again.  I  have  to  tell  you  this  has 
been  a  close  call  for  me.  I  could  have 
reached  the  conclusion  that  I  was 
going  to  vote  for  it.  because  there  Is  so 
much  that  is  good  in  the  bill,  but.  on 
balance,  I  believe  it  is  not  wise  policy 
to  proceed  in  this  way.  I  hope  the  con- 
ference will  make  some  improvements, 
but  I  will  be  casting  one  of  the  votes 
against  the  bill. 

Mr.  President,  if  no  one  wishes  the 
floor,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  we 
love  our  friends  in  spite  of  their  faults 
and  not  because  they  are  faultless. 
The  same  attitude  apparently  must 
govern  our  approach  to  tax  reform. 

In  adopting  tax  reform  we  must  not 
be  blind  to  some  of  the  defects  in  the 
current  bill.  During  the  ta-x  reform 
debate,  I  have  talked  about  some  of 
these  problems  in  the  hope  that  the 
Senate  might  address  and  correct 
them.  This  will  probably  not  occur 
before  final  passage  by  the  Senate,  but 
the  committee  of  conference  will  have 
wide  latitude  to  consider  a  wide  range 
of  options  between  the  Senate  version 
of  tax  reform  and  that  approved  in 
the  other  body. 

One  of  the  problems  not  likely  to  be 
solved  at  this  time  is  the  impact  of  the 
American  tax  system  on  the  competi- 
tive position  of  American  business  in 
international  markets.  This  is  a  com- 
plex issue  and  will  require  broad  edu- 
cation and  serious  effort. 

The  other  major  issue  that  may  be 
more  likely  to  command  the  attention 
of  the  committee  on  conference  is  the 
tax  treatment  of  capital  gains.  In  fact, 
the  conference  will  not  be  able  to 
avoid  it.  Personally,  I  hope  the  confer- 
ence will  look  long  and  hard  at  the 
question  of  whether  capital  gains 
should  be  given  the  same  tax  treat- 
ment as  ordinary  income.  I  think  it 
should  not. 
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It  may  be  a  reflection  of  my  old- 
fashioned  upbringing,  but  I  was 
taught  that  It  was  somewhat  Immoral 
to  spend  principal  as  if  it  were  income. 
That  distortion  is  destroyed  by  the 
Senate  bill,  and  the  destruction  may 
be  reflected  in  investment  practices 
and  in  reduced  formation  of  capital. 

The  future  is  impossible  to  predict, 
and  human  response  to  tax  laws  is  es- 
pecially unpredictable.  But  by  treating 
capital  gains  as  ordinary  income  we 
shall  probably  encourage  business  in 
general  and  risk  takers  in  particular  to 
rely  on  borrowed  funds  for  growth. 
The  fact  that  interest  will  be  deducti- 
ble while  capital  gains  will  be  fully 
taxed  can  be  expected  to  promote  such 
a  trend,  rather  than  to  promote  the 
long-term  formation  of  capital  as  the 
product  of  successful  ventures.  I  urge 
the  committee  of  conference  to  consid- 
er that  probability  very  carefully. 

The  bills  elimination  of  the  long- 
term  capital  gains  exclusion  is  coupled 
with  retention  of  existing  law's  restric- 
tions of  the  deductibility  of  long-term 
capital  losses.  Thus,  short-term  capital 
losses  will  be  fully  deductible,  while 
long-term  capital  losses  will  be  deduct- 
ible only  against  capital  gains.  These 
provisions,  taken  together  with  the 
elimination  of  the  long-term  capital 
gains  exclusion,  may  well  encourage 
Investors  in  the  capital  markets  to 
take  a  very  short-range  view.  This 
treatment  may  favor  the  speculator,  as 
contrasted  with  the  investor.  If  so.  the 
result  will  not  be  helpful  to  the  econo- 
my. 

There  are.  of  course,  arguments  on 
the  other  side  to  the  effect  that  there 
is  no  adequate  economic  justification 
for  distinct  tax  treatment  of  capital 
gains.  These  arguments  can  be  coun- 
tered by  careful  and  realistic  defini- 
tions of  capital  gains.  It  is  hard  to 
defend  the  market  operator  who  is  in 
and  out  of  the  market  in  30  or  60  days 
as  a  true  venturer  in  the  classic  sense. 
The  genuine  risk  taker  Is  In  for  the 
long  haul  in  the  challenge  to  create  a 
new  and  successful  venture.  Such  a 
commitment  Is  long  term  and  the  defl- 
-  nltlon  should  contemplate  that  fact. 
Capital  gains  should  be  defined  as 
being  the  result  of  holding  for  a  period 
of  years,  perhaps  as  long  as  5  years. 
That  would  create  a  genuine  economic 
justification  for  separate  tax  treat- 
ment of  capital  gains. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1310 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


Mr.  BENTSEN.  Mr.  President,  I  will 
vote  for  this  bill.  I  like  this  bill.  I  sup- 
port this  bill.  But  It  gives  me  some 
concern,  too. 

What  you  are  seeing  Is  a  very  dra- 
matic turning  point  In  American  tax 
law.  It  tells  the  American  people  that 
tax  rates  are  going  to  be  as  low  as  they 
can  possibly  be.  It  tells  them  they  can 
make  their  dally  decisions  on  spend- 
ing, savings,  and  Investment  without 
the  Interference  of  a  high  tax  rate, 
without  the  distortion  of  numerous 
special  tax  exemptions.  It  tells  them 
they  ought  to  use  their  capital  In  the 
most  productive  way.  where  It  will 
produce  goods,  services,  jobs,  and 
Income,  not  just  tax  benefits. 

This  bin  tells  the  American  people 
they  no  longer  have  to  worry  about 
success.  The  American  entrepreneur. 
If  he  Is  successful,  will  understand 
that  taxes  are  only  going  to  take  a 
quarter  of  his  profits  away  from  him— 
not  half.  Instead  of  being  boosted  into 
higher  and  higher  brackets,  the  entre- 
preneur will  face  a  maximum  tax  rate 
of  only  27  percent.  That  Is  a  prescrip- 
tion for  Innovation,  for  creativity,  for 
hard  work,  and  for  risk  taking. 

Furthermore,  we  ought  to  have  an 
improved  allocation  of  capital  under 
this  bill.  Instead  of  having  a  surplus  of 
office  buildings,  perhaps  we  can  have 
more  new,  modern  businesses.  Instead 
of  having  a  growing  tax  shelter  Indus- 
try, perhaps  we  can  have  a  growing 
economy. 

Also  I  think  this  bill  Is  going  to 
lower  interest  rates  across  the  coun- 
try. People  are  going  to  think  twice 
before  they  go  out  and  buy  consumer 
goods  on  personal  credit  if  they 
cannot  deduct  that  interest.  They  will 
have  to  take  the  full  cost  of  interest 
into  consideration  instead  of  just  the 
after-tax  cost.  If  demand  for  consumer 
credit  Is  dampened,  business  borrowers 
will  be  the  beneficiaries  because  that 
ought  to  bring  some  lower  Interest 
rates. 

By  now  we  know  all  the  other  mam 
features  of  this  bill:  That  80  percent 
of  American  families  are  going  to  have 
a  maximum  of  a  15-percent  tax  rate, 
that  we  are  going  to  have  a  stiff  alter- 
native minimum  that  will  ensure  that 
wealthy  individuals  and  profitable  cor- 
porations are  going  to  have  to  pay  a 
tax.  that  corporations  are  not  going  to 
be  able  to  make  hundreds  of  millions 
of  dollars  without  paying  a  tax.  The 
higher  personal  exemption  and  stand- 
ard deduction  are  going  to  provide 
relief  for  our  country's  middle-Income 
families.  And  thanks  to  provisions  like 
that,  the  American  people  in  general 
have  embraced  this  tax  reform.  This 
tax  reform  Is  not  cosmetic.  It  Is  not  su- 
perficial. It  Is  substantive,  and  the 
American  people  have  come  to  recog- 
nize that. 

But  let  me  say.  too.  Mr.  President, 
this  bin  Is  no  direct  ticket  to  prosperi- 
ty.   It    Is    actually    something    of    a 


gamble,  and  we  ought  to  understand 
that.  It  is  something  of  a  gamble  be- 
cause we  repeal  the  investment  tax 
credit,  and  thereby  to  a  degree  that 
cuts  back  on  the  tax  Incentives  In 
manufacturing  and  other  heavy  indus- 
try. 

The  unanswered  question  Is  how  are 
corporations  going  to  use  the  lower 
Ux  rate?  Win  they  use  that  differen- 
tial to  buy  machinery  and  equipment, 
and  will  that  In  turn  overcome  what 
they  have  lost  In  the  Investment  tax 
credit?  What  will  be  the  motivation  In 
the  boardroom?  What  will  be  the  moti- 
vation for  the  individual,  for  the  small 
businesses  that  make  that  decision? 

In  plain  terms,  for  some  of  these 
businesses  this  bill  Is  going  to  raise  the 
after-tax  cost  of  Investments  in  plant 
and  machinery.  That  gives  me  some 
concern  when  we  have  a  $150  billion 
trade  deficit.  That  figure  Is  probably 
going  to  be  higher  this  year. 

If  we  are  going  to  make  headway 
against  that  kind  of  a  trade  deficit,  it 
is  terribly  Important  that  we  increase 
the  productivity  of  this  country  and 
that  we  continue  to  modernize  its  pro- 
ductive capacity.  Yet.  we  know  that 
capital  Investment  in  this  last  six 
months  has  actually  decreased. 

The  tax  bill  poses  a  risk  of  hindering 
the  process  of  modernization  unless 
corporate  directors  take  the  lower 
overall  corporate  tax  rate  and  use  that 
to  buy  new  equipment  and  plants.  So  I 
am  hopeful  they  will. 

I  am  also  concerned  that  in  part  this 
bill  will  spur  consumption  despite  the 
restrictions  that  we  have  put  on  con- 
sumer credit,  and  on  the  interest  on 
that  credit.  The  people  of  this  country 
have  a  great  propensity  for  consump- 
tion. This  bill  certainly  does  not  .seri- 
ously discourage  that.  The  plain  facts 
are  that  we  have  cut  taxes  for  individ- 
uals by  slightly  in  excess  of  $100  bil- 
lion over  five  years.  My  concern  is  that 
Americans  will  not  use  sufficient 
amount  of  that  additional  income  to 
put  awav  in  savings,  that  th^^y  will  buy 
goods,  and  that  they  will  buy  imports. 
That  is  one  thing  that  seems  sure. 
They  are  going  to  buy  some  Imports. 

Economists  say  we  all  have  a  certain 
marginal  propensity  to  import:  that 
when  we  have  more  money  to  spend, 
we  buv  more  imports.  Given  the  great 
trade  "deficit  we  Have,  that  gives  me  a 
concern. 

I  also  have  some  concern  about  the 
repeal  of  the  capital  gains  preference. 
One  of  the  things  that  is  unique  about 
this  country  Is  the  creation  of  new 
businesses,  and  the  facts  that  startup 
companies  create  so  many  jobs,  and 
that  we  have  capital  for  that  purpose. 
No  one  has  fought  more  than  I  to 
bring  the  capital  gains  tax  down. 
Many  in  the  Senate  have  fought  for 
that  objective.  There  Is  much  evidence 
that  lower  rates  on  capital  gains  were 
responsible  for  much  of  the  Increase 
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the  Senate  has  done  it  in 
have   really   purged   the 
special  interests,  tax  loop- 
ax  shelters, 
tried    to   produce   a   tax 
the  American  people  will 
fair:   where  people  with 
pay  equal  amounts  of 
profitable  corporations 
e  paying  their  fair  share, 
all  of  this,  the  vast  ma- 
Senate  is  willing  to  take 


W; 


that 

aj 


this 


THe 


I  wish  this  bill  would 

after  we  vote  today,  but, 

that  is  not  going  to  be 

next  step  is  the  confer- 

Ithe  House,  and  there  are 

substi  intial  differences.  It  will  be 

lif  f  icult  bargaining  session. 

m  uiy,  many  special  issues  to 

1  icluding  the  deductions  for 

^RA's,  capital  gains,  depre- 

tax  rates,  the  treatment  of 

the  effective  date  of  the 


i^ost  of  us  concur  that  we 
a  way  to  move  that  rate 
January  1,  1987.  We  see  a  sit- 
where  the  last  report 
unemployment  increasing  slight- 
capital  investment  down, 
of  things  could  be  the 
3f  a  downturn  in  the  econ- 
couple  that  with  the  fact 
picks  up  another  $25  bil- 
tax  in  1987,  that  can  add 
to  the  problem  and  help 


accelerate  a  recession.  We  must  not  let 
that  happen.  I,  for  one,  am  going  to  do 
my  best  to  see  that  that  tax  cut  is 
moved  up  to  January  1. 

Lastly,  Mr.  President,  I  want  to  com- 
mend the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Pack-. 
WOOD,  for  his  tenacity,  his  creativity  in 
putting  this  bill  together,  and  for 
moving  it  through  the  committee  and 
on  the  floor. 

I    also    want    to   commend   Senator 
Long,  who  brought  his  decades  of  ex- 
perience to  bear  in  moving  this  bill 
forward.    I   look   forward   to   working 
with  these  gentlemen  and  others  in 
putting  the  final  touches  on  this  bill 
in  conference. 
Mr.  President.  I  yield  the  floor. 
Mr.  LEAHY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  join 
with  the  distinguished  Senator  from 
Texas  in  praising  Senator  Packwood 
and  Senator  Long,  but  also  in  praising 
the  distinguished  Senator  from  Texas 
and  all  the  members  of  the  Finance 
Committee.  I  think  they  deserve  our 
thanks,  both  Republican  and  Demo- 
crat our  thanks,  for  producing  this  re- 
markable legislation. 

During  the  12  years  that  I  have  been 
here  it  is  the  first  piece  of  tax  legisla- 
tion that  I  see  really  going  toward  true 
tax  reform.  I  think  it  is  because  of  the 
dedication,  and  I  know  the  around- 
the-clock  dedication  in  a  number  of  in- 
stances, by  members  of  the  Finance 
Committee  that  we  have  a  chance  to 
even  have  this  legislation  on  the  floor. 
Mr.  President,  this  bill  cuts  taxes  for 
the  average  Vermont  family  by  27  per- 
cent, $729.  In  our  State,  that  is  no 
small  matter. 

But  at  the  same  time,  it  increases 
tax  fairness.  It  removes  6  million 
working  poor  families  from  the  tax 
rolls.  It  provides  an  incentive  for  low- 
income  workers  to  continue  working 
rather  than  to  accept  public  assist- 
ance. 

It  also  says  enough,  to  those  people 
who  have  been  corporate  freeloaders. 
Last  year,  one  corporation  received  a 
tax  refund  of  $104  million,  notwith- 
standing the  fact  they  had  $1.6  billion 
in  profits. 

Put  that  in  perspective  for  my  State 
and  that  refund  they  got  was  nearly  a 
quarter  of  all  the  Federal  taxes  paid  in 
my  State.  That  is  what  they  got  for  a 
refimd,  having  made  $1.6  billion  in 
profit.  This  means  now  they  have  to 
pay  taxes  on  their  fair  share. 

The  committee  tax  reform  bill  also 
slams  the  door  on  $50  billion  in  tax 
shelters  while  promoting  real  invest- 
ment. The  bill  encourages  home  own- 
ership, one  investment  within  the 
reach  of  most  middle-income  Ameri- 
cans, by  preserving  the  deduction  for 
mortgage  interest  payments  on  first 
and  second  homes. 


It  is  good  for  business.  For  instance, 
important  research  and  development 
tax  credits  are  extended.  The  tax 
reform  bill  also  stimulates  investment 
in  our  communities  by  preserving  the 
deduction  for  State  and  local  property 
and  income  taxes. 

The  State  and  local  deduction  was 
first  introduced  more  than  12  years 
ago  by  Congressman  Justin  Morrill,  of 
Vermont.  To  this  date,  the  deduction 
prevents  double  taxation.  It  also  gives 
Vermont  communities  the  flexibility 
to  raise  revenues  and  provide  essential 
services  without  increasing  the  total 
tax  burden  of  Vermonters. 

Mr.  President.  I  was  elected  to  the 
Senate  to  represent  the  people  of  Ver- 
mont, not  to  rubberstamp  the  work  of 
any  committee,  whether  the  Finance 
Committee  or  any  other.  That  is  why  I 
refused  to  join  the  group  of  Senators 
opposing  any  and  all  amendments  to 
the  Finance  Committee  tax  reform  bill 
because  even  as  good  as  this  bill  is,  and 
as  remarkable  as  it  is.  it  is  still  not  per- 
fect. So  I  voted  for  some  changes  in 
IRA's.  I  feel  they  should  be  in  there.  I 
hope  that  the  conferees  will  retain  the 
deduction  for  contributions  to  IRA's.  I 
voted  for  Senator  Mitchell's  amend- 
ment to  cut  taxes  for  the  average  Ver- 
mont family  by  an  additional  $120.  I 
voted  against  every  single  amendmejit 
that  would  raise  taxes  for  the  average 
Vermont  family. 

Vermont,  unfortunately,  is  the  only 
State  in  the  Union  with  a  budget  defi- 
cit, one  inherited  about  a  year  ago.  As 
a  result,  Vermonters  have  been  forced 
to  pay  a  higher  total  tax  burden  to 
pay  off  that  debt.  I  do  not  want  tax 
reform  to  add  to  that  heavy  burden. 

I  also  voted  to  eliminate  several 
sweetheart  deals  in  the  bill  for  big  cor- 
porations and  foreign  real  estate  syn- 
dicators.  A  tax  reform  bill  that  limits 
the  deduction  for  health  care  costs 
and  State  and  local  sales  taxes— tax 
breaks  for  average  Vermonters— 
should  not  provide  any  special  treat- 
ment for  those  who  can  most  afford  to 
sacrifice. 

I  also  voted  to  retain  the  deduction 
for  charitable  contributions  by  the  60 
percent  of  all  taxpayers  who  do  not 
itemize  their  deductions.  Last  year,  I 
cosponsored  legislation  to  make  the 
so-called  above  the  line  deduction  for 
charitable  contributions  permanent, 
l)€cause  this  provision  of  the  Tax  Code 
will  generate  some  $12  billion  in  giving 
next  year  to  churches,  colleges  and 
universities  and  countless  other  insti- 
tutions in  the  nonprofit,  independent 
sector. 

Some  of  the  changes  I  supported 
were  adopted.  Others  were  not.  But  all 
in  all,  Mr.  President,  the  Finance 
Committee  tax  reform  bill  remains  a 
monumental  accomplishment,  and  an 
accomplishment  for  middle  income 
Vermonters,  middle-income  Americans 
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everywhere.    I    urge    the    Senate    to 
strongly  support  this  legislation. 

Even  those  of  us  who  may  have  had 
differences  with  one  part  or  another 
must  cast  a  very  strong  and  unani- 
mous a  vote  as  possible  for  it,  to  send 
the  chairman  and  the  ranking  member 
to  the  committee  of  conference  with 
strong  bipartisan  support  from  this 
body  because  the  bill  does  malte  our 
tax  system  more  fair,  it  creates  Invest- 
menis  and  creation  of  jobs,  and  by  cre- 
ating the  need  for  literally  dozens  of 
tax  reforms  it  makes  our  complicated 
tax  system  much  more  simple.  In 
short,  we  did  something  right,  let  us 
not  mess  It  up. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Vermont  [Mr. 
Leahy]  and  the  Senator  from  Texas 
[Mr.  Bentsen]  for  their  kind  words. 

I  must  say  that  the  Senator  from 
Texas  most  certainly  contributed  to 
the  committee's  work  with  his  fine 
knowledge  of  tax  matters.  He  made  a 
great  contribution. 

AMENDMENT  NO.  2166 

(Purpose:  Making  technical  corrections) 

Mr.  PACKWOOD.  I  now  send  to  the 
desk  an  amendment  and  ask  for  Its  im- 
mediate con.sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
2166. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  LONG.  Mr.  President,  this  Is  a 
technical  amendment. 

Mr.  President,  I  want  to  compliment 
the  chairman  on  offering  this  amend- 
ment. I  also  want  to  compliment  him 
on  resisting  pressure  to  put  something 
In  here  that.  In  my  judgment,  does  not 
belong  In  technical  amendments.  A 
number  of  Senators  have  been  under 
pressure  to  put  something  Into  the 
technical  amendments  which  goes 
beyond  our  tradition  and  practice  of 
merely  cleaning  up  the  language  to 
make  it  mean  what  it  was  explained  to 
mean  in  the  committee,  or  merely  cor- 
recting unintended  errors,  misspellings 
of  words,  Improper  punctuation,  and 
technical  matters.  My  view,  which  has 
always  been  the  Senate's  view,  is  that 
these  technical  amendments  should 
involve  no  matter  of  substance.  Inso- 
far as  any  change  of  language,  it 
should  only  be  to  do  what  the  commit- 
tee agreed  to  do,  and  what  the  com- 
mittee report  says  the  language  does. 
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May  I  say  to  the  Senator  that  in 
years  gone  by.  the  Senator  from  Lou- 
isiana has  managed  very  controversial 
bills.  On  occasion,  this  Senator  has 
sent  up  technical  amendments  and  has 
been  challenged,  only  to  have  the 
challenger  find  that  the  amendments 
did  exactly  the  same  thing  the  Sena- 
tor is  doing  here,  which  Is  to  make  cor- 
rections of  technical  errors  that  do  not 
change  at  all  the  intent  or  substance 
of  the  measure. 

I  would  hope  that  the  Senate  would 
maintain  that  tradition,  because  I 
think  that  once  we  send  up  technical 
amendments  they  ought  to  be  respect- 
ed in  the  conference.  I  compliment  the 
chairman  on  this,  knowing  that  he, 
likely,  has  been  subject  to  pressures  to 
go  beyond  this.  I  have  assured  Sena- 
tors that  Insofar  as  what  they  sought 
to  achieve.  It  can  be  accomplished  In 
conference  in  any  event,  whether  the 
language  quite  said  that  or  whether  It 
did  not. 

It  Is  not  necessary  for  us  to  use  tech- 
nical amendments  to  change  the  sub- 
stance of  some  amendment. 
I  thank  the  Senator. 
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Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  distinguished  ranking 
member  of  the  Finance  Committee 
[Mr  Long]  and  appreciate  the  fact 
that  he  was  willing  to  stick  with  me 
shoulder  to  shoulder  with  this  one.  We 
both  had  to  turn  down  requests  from 
Members  who  would  come  to  us  and 
say.  "Oh.  this  Is  just  a  little  technical 
amendment. "  But  it  was  not  just  a 
little  technical  amendment,  it  was  not 
even  a  transitional  Amendment.  It  was 
a  substantive  amendment. 

If  we  are  going  to  deal  in  good  faith 
on  the  floor,  when  we  send  forward  a 
technical  amendment,  it  must  be  a 
technical  amendment.  When  drafting 
a  bill  of  this  size,  when  you  ar  moving 
as  fast  as  we  have  been  moving,  you 
have  to  be  sure— computers  will  make 
a  mistake  and  drop  a  line  or  two  out  of 
the  bill.  But  I  can  assure  the  Senate 
that  both  Senator  Long  and  I  have 
been  firm  with  each  other  and  with 
our  staffs  that  nothing  was  to  go  In 
this  bill  that  would  by  any  reasonable 
man's  or  woman's  definition  fit  any 
other  definition  but  technical. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? _  .^  ^ 
Mr.  METZENBAUM.  Mr.  President, 
the  technical  amendment,  I  think.  Is 
89  pages  long.  The  manager  of  the  bill 
has  been  very  cooperative  In  this  re- 
spect, as  he  has  been  throughout  the 
entire  handling  of  this  measure,  in 
making  available  to  the  Senator  from 
Ohio  and  others  interested  informa- 
tion concerning  the  amendment.  We 
have  had  an  opportunity  to  examine 
the  technical  changes  and  agreed  that 
they  are  Indeed  technical  changes. 


After  we  had  an  opportunity  to  ex- 
amine those  89  pages,  we  were  told 
that  additional  changes  were  made 
that  were  stylistic,  that  were  really 
not  substantive  at  all.  I  think  I  know 
the  answer  to  this  question,  but  I  want 
to  ask  the  manager  of  the  bill.  Am  I 
correct  in  my  undestanding  that  the 
stylistic  changes  that  have  been  made 
to  the  technical  amendment  package 
which  was  originally  submitted  to  us 
are  Indeed  that  and  nothing  more? 

Mr.  PACKWOOD.  The  Senator 
from  Ohio  Is  correct.  The  changes 
were  made  to  conform  to  the  style  rec- 
ommended by  the  Parliamentarian 
and  others,  but  there  has  been  no 
change  at  all  In  what  was  In  that 
amendment  except  those  stylistic 
changes. 

Mr.  METZENBAUM.  I  thank  the 
managers  of  the  bill  on  both  the  ma- 
jority and  minority  side.  I  have  been 
on  this  floor  long  enough  that  on  pre- 
vious occasions,  that  which  was  consid- 
ered to  be  a  technical  amendment  was 
not  technical  at  all.  but  had  real  sub- 
stance to  it.  We  are  satisfied  that 
these  were  technical  amendments  that 
had  to  be  made,  and  I  thank  the  Sena- 
tor. 

Mr.  LONG.  Mr.  President,  let  me 
read  a  few  of  the  technical  amend- 
ments. 

On  page  1757.  line  17,  strike  "(b)" 
and  Insert  "(c)". 

On  page  1758,  line  16.  Insert  "only" 
after  'apply". 

On  page   1763.  line  9.  Insert  "(d) 
before  "Every". 

On  Page  1763.  line  19,  Insert  "the" 
before  "Philippines". 

Those,  Mr.  President,  are  technical 
amendments,  insert  the  word  "the"  or 
strike  the  word  "a",  and  they  do  not 
cost  the  Treasury  any  money. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  is  on  agreemg  to 
the  amendment. 

The  amendment  (No.  2166)  was 
agreed  to. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I,  as  a 
number  of  other  Senators,  have  wres- 
tled with  the  tax  bill.  I  Intend  now  to 
vote  for  it.  I  think  there  have  been 
some  Improvements  that  have  been 
made  in  the  tax  bill.  I  think  the  Fi- 
nance Committee  has  done  a  good  job. 
I  do  not  think  any  committee  can 
come  up  with  a  perfect  tax  reform  bill. 
There  are  some  things  that  I  hope 
occur  In  conference  that  strengthen  it. 
improve  it.  I  feel  that  there  has  been 
floor  action  here  that  has  Improved 
the  bill  and  taken  care  of  some  sub- 
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loopholes  to  close,  fewer  shelters  to 
dismantle,  the  minimum  corporate  tax 
will  have  been  misdirected.  In  other 
words,  many  palatable  sources  of  reve- 
nue that  could  have  been  used  to  fight 
the  battle  of  deficit  reduction  are  no 
longer  available. 

D  1340 

The  malady  that  I  fear  is  a  disease 
known  as  "rate  creep."  Since  the  tax 
base  now  will  be  much  broader,  we  will 
not  be  confronted  with  the  difficult 
task  of  facing  a  10-  or  15-percent  tax 
increase  vote,  but  in  the  future  I  am 
afraid  I  will  hear  rhetoric  ringing 
forth  in  this  Chamber  and  in  the 
House  of  Representatives  that  the 
people  will  understand  and  accept  a  2- 
or  3-percent  tax  increase  this  year. 
Then  the  next  year  I  fear  we  will  hear 
the  same  arguments  again. 

Perhaps  a  good  analogy  for  rate 
creep  is  "weight  creep."  If  you  are  not 
careful,  you  can  gain  3  pounds  a  year 
and  it  is  not  too  noticeable.  Whether  it 
be  "rate  creep"  or  "weight  creep,"  3 
pounds  or  3  percent  a  year  amounts  to 
30  pounds  or  30  percent  over  a  10-year 
period.  Hopefully,  10  years  from  now 
we  will  not  see  tax  rates  back  where 
they  are  today  with  no  deductions. 
"Rate  creep"  is  a  disease  for  which  we 
must  find  a  preventive  cure. 

It  is  my  sincere  hope  that  today  we 
are  not  like  Dr.  Frankenstein,  we  gave 
life  to  a  noble  idea  only  to  find  our 
good  intentions  created  an  uncontrol- 
lable monster.  I  call  on  my  present 
and  future  colleagues  to  preserve  the 
low  rates  in  this  bill.  We  must  direct 
our  attention  to  deficit  spending.  Ob- 
viously, there  has  to  be  cuts  in  deficit 
spending.  I  feel  that  this  bill  is  needed. 
We  need  tax  reform,  but  I  believe  we 
have  misdirected  our  priorities  and 
that  our  No.  1  priority  should  have 
been  the  reduction  of  deficits  and  a 
movement  toward  a  balanced  budget. 
But  nevertheless,  there  is  great  move- 
ment for  this  tax  refom  bill,  a  bill 
which  I  think  will  go  down  in  history 
as  perhaps  the  outstanding  tax  reform 
of  this  century. 

The  bill  reduces  the  number  of  tax 
brackets  from  15  to  2.  It  cuts  the  top 
marginal  tax  rate  almost  in  half,  from 
50  percent  to  27  percent.  According  to 
the  Finance  Committee  over  80  per- 
cent of  taxpayers  will  have  a  tax  rate 
of  15  percent  or  less  while  more  than  6 
million  Americans  will  be  taken  off 
the  tax  rolls.  Furthermore,  the  per- 
sonal exemption  would  be  raised  to 
$2,000  for  lower-  and  middle-income 
taxpayers.  But,  as  good  as  the  commit- 
tee bill  is,  I  believe  we  have  made  some 
important  improvements  to  the  bill 
during  the  3  weeks  of  Senate  debate. 
However,  I  remain  concerned  with  sev- 
eral provisions  in  the  bill  and  these 
should  be  addressed  by  the  conference 
conunittee  and  future  Congresses. 

I  am  also  concerned  with  a  provision 
in  the  bill  which  would  establish  a  tax 


June  24,  1986 


administration  trust  fund.  In  my  judg- 
ment, this  could  potentially  turn  IRS 
agents  into  "bounty  hunters."  This 
proposed  provision  ties  IRS  pay  raises 
and  promotions  to  the  amount  of  in- 
terest and  penalties  which  IRS  agents 
assess.  This  creates  a  definite  conflict 
of  interest  between  the  fair  adminis- 
tration of  the  Tax  Code  and  the  finan- 
cial well-being  of  IRS  personnel.  Not 
only  may  this  system  be  struck  down 
as  unconstitutional  under  the  U.S.  Su- 
preme Court's  decisions  regarding  jus- 
tices of  the  peace,  but  may  also  violate 
a  constitutional  provision  prohibiting 
the  expenditure  of  money  without 
congressional  appropriation. 

Next.  I  would  like  to  address  the 
elimination  of  the  deduction  for  cap- 
ital gains.  Historically,  a  taxpayer  has 
been  able  to  deduct  60  percent  of  his 
net  long-term  <:apital  gain  in  determin- 
ing his  taxable  income.  This  deduction 
was  inserted  into  the  Tax  Code  to  en- 
courage investment,  promote  capital 
formation  and  assist  in  the  develop- 
ment of  new  enterprise.  The  commit- 
tee bill  unwisely  removes  the  deduc- 
tion for  long-term  capital  gains.  This 
poses  an  unnecessary  impediment  to 
capital  formation  in  our  economy. 
Without  this  deduction  there  will  be 
reduced  incentive  for  taxpayers  to 
invest  in  start-up  copipanies  and  other 
high-risk  ventures.  These  high-risk 
companies  often  grow  into  the  leading 
and  innovative  firms  which  drive  our 
economy.  I  urge  the  conferees  to  re- 
store the  capital  gains  deduction  so  as 
to  promote  the  formation  of  new  cap- 
ital and  prevent  stagnation  in  our 
economy. 

As  I  noted  before,  Mr.  President,  we 
have  made  great  improvements  in  this 
bill  on  the  the  floor  of  the  Senate.  We 
have  particularly  aided  rural  America, 
a  sector  of  our  economy  which  has  not 
shared  in  the  economic  recovery  the 
rest  of  our  Nation  has  enjoyed.  First, 
we  have  restored  income  average  for 
farmers.  This  provision  will  be  used  by 
farmers  to  even  out  their  highly  vola- 
tile income.  Income  averaging  guaran- 
tees that  a  farmer  with  large  swings  in 
income  will  not  have  to  pay  a  tax 
many  times  greater  than  that  of  a  tax- 
payer with  an  equal,  but  constant, 
income.  The  retention  of  income  aver- 
aging for  farmers  restores  equity  to 
the  Tax  Code  and  provides  needed  and 
necessary  help  to  the  backbone  of  our 
Nation— the  family  farmer. 

Another  important  change  made  on 
the  floor  of  the  Senate  is  the  restora- 
tion of  investment  tax  credits  for 
farmers.  Farming,  with  its  tractors, 
combines,  plows  and  other  equipment 
costing  tens  or  hundreds  of  thousands 
of  dollars,  is  a  heavily  capitalized  busi- 
ness. This  will  allow  farmers  to  utilize 
the  investment  tax  credits  to  which 
they  are  entitled  but  are  unable  to  use 
because  of  the  recent  unprofitable 
years  in  farming. 


June  24,  1986 


CONGRESSIONAL  RECORD— SENATE 


15015 


I  was  also  greatly  pleased  that  the 
Senate  overwhelming  approved  a 
sense-of-the-Senate  resolution  urging 
the  conferees  to  the  tax  bill  to  rein- 
state the  deduction  for  contributions 
to  individual  retirement  accounts. 
Eliminating  this  deduction  would  abol- 
ish the  only  safety  net  millions  of 
people  have  in  the  private  retirement 
savings  system.  IRA's  allow  all  Ameri- 
cans to  secure  a  small  measure  of  con- 
fidence in  their  retirement  security. 
To  eliminate  the  IRA  deduction  and 
thus  the  incentive  to  save  for  retire- 
ment would  be  a  grave  error. 

Mr.  President.  I  feel  that  the 
changes  we  have  made  on  the  floor  of 
the  Senate  have  been  improvements  to 
the  committee  bill  and  will  go  far  to 
assure  the  continued  recovery  of  the 
American  farmer  and  economy.  But, 
Mr.  President,  I  urge  my  colleagues  on 
the  conference  committee  to  eliminate 
the  tax  administration  trust  fund  and 
to  restore  the  capital  gains  deduction 
for  individuals.  I  must  also  warn  Sena- 
tors in  the  future  to  resist  the  propen- 
sity for  "rate  creep"  and  to  hold  mar- 
ginal tax   rates  at  the  levels  we  set 

today. 

I  congratulate  the  chairman  of  the 
committee  for  his  diligent  worlc.  for 
his  intelligent  craftiness  in  bringing 
this  about,  along  with  the  other  mem- 
bers of  the  Finance  Committee.  I  con- 
gratulate Senator  Bradley,  who  first 
came  forth  with  an  idea  many  years 
ago  in  the  Bradley-Gephardt  bill.  I 
congratulate  the  many,  many  people 
who  have  had  a  lot  to  do  with  the 
craftsmanship  of  this  bill.  I  think  it 
needs  further  improvement,  it  needs 
to  be  fine  tuned,  but  it  is  a  good  bill. 
I  do  consider  that  we  have  misplaced 
our  priorities,  and  that  as  we  look  to 
the  future,  hopefully  we  have  not  cre- 
ated a  monster.  With  this  in  mind.  I 
feel  reforms  are  needed  in  the  tax 
laws.  I  will  vote  for  the  bill,  I  do  have 
reservatioans  about  the  priorities  that 
have  been  given  to  this  measure  at 
this  time. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Mr.  President,  I  am  very 
glad  to  join  the  chorus  of  my  col- 
leagues in  supporting  this  bipartisan 
tax  reform  bill,  congratulating  its 
original  cosponsors.  the  very  original 
pioneer,  the  Senator  from  Louisiana 
[Mr.  Long]  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]. 

This  is  not  a  perfect  piece  of  legisla- 
tion; indeed,  there  are  a  number  of 
areas  in  the  bill  I  believe  could  be  im- 
proved and  I  hope  and  expect  that  im- 
provements will  be  made  before  this 
legislation  is  sent  to  the  President  for 
his  signature. 

But  we  should  make  no  mistake 
about  it,  this  bill  represents  a  major 
revolution  in  our  outdated  tax  laws 
and  is  a  watershed  in  terms  of  making 


our  tax  laws  simpler,  more  favorable, 
and  fairer.  The  bill  provides  a  modest 
but  real  tax  cut  for  most  individual 
taxpayers  and  shifts  a  portion  of  the 
tax  burden  from  individuals  to  busi- 
ness, thus  correcting  the  excessive  tax 
reduction  provided  to  corporations  by 
the  1981  Tax  Act.  By  reducing  the 
number  of  tax  brackets,  deductions, 
and  tax  shelters,  the  bill  would  make 
real  progress  toward  the  long-sought 
goal  of  simplifying  our  tax  system  for 
the  vast  majority  of  our  individual 
taxpayers.  Moreover,  the  bill  would 
remove  from  the  tax  rolls  millions  of 
low-income  workers  and  families, 
whose  income  is  barely  sufficient  to 
meet  essential  needs  and  who  should 
not  be  required  to  pay  Federal  income 

One  area  of  the  bill  I  strongly  be- 
lieve should   be   improved   in  confer- 
ence—the Senate  bill  limits  deductions 
for  individual  retirement  accounts  to 
people  who  are  not  already  covered  by 
some  form  of  retirement  plan.  This  is 
a  mistake,  in  my  view,  and  I  urge  the 
conferees  from  both  the  House  and 
the  Senate  to  restore  deductions  for 
IRA  accounts.  The  IRA's  have  become 
a  part  of  the  retirement  dreams  of  mil- 
lions of  Americans,  and  we  should  en- 
courage private  savings  by  providing  a 
tax  deduction— or.  at  the  very  least,  a 
tax  credit— for  individual  retirement 
accounts.  During  the  Senate's  consid- 
eration of  the  tax  reform  bill,  I  joined 
those    supporting    the    Dodd    amend- 
ment that  provided  a  $300  tax  credit 
for   an    IRA   contribution    of   $2,000. 
This  amendment  was  narrowly  tabled 
by  a  vote  of  51  to  48  and  I  strongly 
hope  that  the  conferees  will  note  the 
close  division  of  the  Senate  on  this 
issue  and  continue  to  provide  a  tax  de- 
duction or  credit   for   IRA   contribu- 
tions. 

In  addition,  I  remain  concerned  that 
the  bill  before  us.  while  allowing  for 
deduction  of  State  and  local  income 
taxes  and  property  taxes,  denies  a  de- 
duction for  State  and  local  sales  taxes. 
The  State  of  Rhode  Island,  in  combi- 
nation with  its  towns  and  cities,  has  all 
three  forms  of  taxes— income  taxes, 
property  taxes,  and  sales  taxes— but  in 
my  view  the  Federal  Government 
should  not  use  the  Federal  Tax  Code 
to  tell  our  State  and  local  govern- 
ments the  kinds  of  taxes  they  should 
use  to  finance  their  operations.  So  I 
hope  the  deductibility  of  sales  taxes 
will  be  restored  before  the  tax  reform 
bill  is  sent  to  the  White  House. 

In  addition,  I  regret  that  while  the 
bill  before  us  eliminates  many  tax 
credits  and  deductions  that  have 
served  as  tax  shelters,  there  continues 
some  exceptions  for  oil,  gas  and  other 
resource  industries  that  I  believe  are 
unjustified,  and  I  hope  those  will  be 
eliminated  by  the  conference  commit- 
tee of  House  and  Senate  Members. 


Overall,  however.  I  am  convinced 
that  the  tax  reform  bill  marks  a  major 
improvement  in  our  tax  system. 

Will  Rogers  once  said  that  the 
income  tax  had  made  more  liars 
among  the  American  people  than  any- 
thing he  knew,  with  the  possible  ex- 
ception of  golf.  By  reducing  the  tax 
rates  and  eliminating  tax  shelters  as 
well  as  deductions,  we  are  removing 
the  incentive  for  tax  avoidance,  as  well 
as  tax  evasion,  and  encouraging  a 
more  rational  economic  world  in 
which  decisions  on  purchase  and  in- 
vestments will  be  based,  as  they 
should,  more  on  marketplace  forces 
and  less  on  how  those  decisions  will 
affect  one's  taxes.  In  these  past  years, 
we  have  seen  so  many  business  deci- 
sions based,  not  on  the  marketplace 
but  on  what  the  incentive  will  be  to 
reduce  taxes.  That  is  not  the  way  to 
encourage  the  healthy  growth  of  our 
Nation. 

This  is  landmark  legislation,  certain- 
ly the  most  far-reaching  and  impor- 
tant domestic  bill  we  will  adopt  during 
President  Reagan's  second  term.  I 
intend  to  vote  for  it  with  enthusiasm 
and  pride  in  the  bipartisan  coalition 
which  has.  at  last,  given  us  meaningful 
tax  reform. 

D  1350 

Mr.  EXON.  Mr.  President.  I  have 
sent  a  letter,  after  discussions,  to  the 
chairman  of  the  Finance  Committee 
and  the  ranking  minority  member  of 
the  committee  with  regard  to  transi- 
tion rules  that  I  feel  are  absolutely  es- 
sential with  regard  to  four  historic 
preservation  projects  underway  in  Ne- 
braska. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  June  23.  1986. 
Hon.  Bob  Packwood. 

Chairman.  Senate  Committee  on  Finance. 
U.S.  Senate.  Washington.  DC. 

Dear  Bob:  As  we  discussed  last  week.  I 
need  your  assistance  on  transition  rules  for 
four  historic  preservation  projects  currently 
under  way  in  Nebraska. 

The  projects  are  well  on  the  way  to  com- 
pletion and  I  believe  they  should  be  com- 
pleted under  the  provisions  of  current  law, 
as  a  matter  of  equity.  The  four  projects  are: 
(1)  Waterpark.  in  Lincoln.  Nebraska;  '2) 
Stacy  Fruit  Building,  in  Lincoln.  Nebraska: 
(3)  H.P.  Lau  Building  and  Annex,  in  Lin- 
coln. Nebraska;  and  (4)  The  McKesson  Rob- 
bins  Project,  in  Omaha,  Nebraska.  I  have  at- 
tached a  copy  of  an  amendment  drafted  by 
the  Legislative  Counsel  on  these  projects  as 
well  as  revenue  estimates  from  the  Joint 
Committee  on  Taxation.  As  you  can  see. 
that  Committee  estimates  that  the  revenue 
loss  for  each  of  these  projects  would  be  less 
than  $5  million  over  five  years. 

Bob,  it  is  essential  that  these  projects  be 
exempted  from  two  changes  in  the  Senate 
bill:  (1)  exempted  from  the  reductions  in 
the  historic  preservation  tax  credit,  and  (2) 
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J.  James  Exon. 

U.S.  Senator. 

E3tON.  Mr.  President,  I  suggest 
of  a  quorum. 
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Without  objection,  it  is  so  or- 
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ur?e 


Senators  to  come  forward 

going  to  offer  amendments. 

President,  I  suggest  the  absence 


quor im. 

PIESIDING    OFFICER 

call  the  roll, 
le  fislative   clerk   proceeded 
ri  >11. 
PA  CKWOOD. 


The 


to 


Mr.  President,  I 
unanimous  consent  that  the  order 
qui  »rum  call  be  rescinded. 
PRESIDING  OFFICER.  With- 
ion,  it  is  so  ordered. 


AMENDMENT  NO.  2167 

to  make  certain  changes  relating 
I  revocable  estate  elections) 
PACKWOOD.  Mr.  President,  on 
the  Senator  from  California 
I  send  an  amendment 
and  ask  for  its  immediate 
ion. 
PllESIDING    OFFICER.    The 

will  be  stated, 
legislative  clerk  read  as  follows: 
from    Oregon    tMr.    Pack- 
Mr.  Wilson,  proposes  an  amend- 
numqered  2167. 

>D.  Mr.  President,  I 
unan^ous  consent  that  the  read- 
amendment  be  dispensed 


Ser  ator 


is  as  follows: 
abpropriate  place  in  the  amend- 
I  he  following  new  section: 


••S»c.     .  IRREVOi'ABLE  ESTATE  ELECTIONS 

'•(a)  Section  2056(b)(5)  is  amended  by 
adding  the  following  at  the  end  of  such 
paragraph: 

Should  the  Commissioner  determine  that 
property  does  not  qualify  under  this  para- 
graph as  claimed  by  an  executor,  with  a  rea- 
sonable basis  therefore  and  in  good  faith,  on 
a  return  filed  under  section  2001,  upon  re- 
ceipt of  written  notice  of  such  a  determina- 
tion by  the  Commissioner,  the  executor 
shall  have  90  days  to  make  an  irrevocable 
election  under  section  2056(b)(7)(v)  as  to 
any  such  property  which  qualifies  under 
such  section.'. 

"(b)  The  provisions  of  this  section  shall 
not  apply  to  the  estate  of  any  decedent  if 
the  statute  of  limitations  with  respect  to 
the  return  of  tax  imposed  by  section  2001  of 
the  Internal  Revenue  Code  of  1954  has  ex- 
pired before  the  date  of  enactment  of  this 
Act.  ■. 

(By  request  of  Mr.  Packwood,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  WILSON.  Mr.  President,  this 
amendment  is  very  simple,  and  is  in- 
tended to  solve  a  catch-22  situation 
that  currently  exists  with  regard  to 
the  taxation  of  estates. 

The  catch/22  relates  to  the  fact  that 
certain  elections  for  estate  purposes 
are  irrevocable.  Yet.  if  a  decision  is 
made  to  not  make  a  certain  election, 
based  on  an  understanding  of  our  tax 
laws,  which  understanding  ultimately 
proves  to  be  incorrect,  the  earlier  elec- 
tion cannot  be  made. 

Specifically,  my  amendment  would 
affect  elections  made  under  section 
2056(b)(5)  of  the  Internal  Revenue 
Code.  It  states  that  if  a  decision  to 
take  a  deduction  under  that  section  is 
disallowed  by  the  IRS,  an  earlier  elec- 
tion under  section  2056(b)(7)  may  be 
changed  by  the  executor  of  the  estate. 

Mr.  President,  I  do  not  believe  that 
this  present  situation  if  fair,  and  it 
needs  some  redress.  That  is  why  I 
offer  the  amendment,  and  I  hope  that 
it  can  be  quickly  agreed  to.» 

Mr.  PACKWOOD.  Mr.  President,  ba- 
sically this  amendment  simply  corrects 
a  catch-22  situation  in  the  code  relat- 
ing to  elections  for  estate  tax  purposes 
for  certain  persons  who  find  them- 
selves in  an  either/or  situation  and 
cannot  win  in  either  event.  This  cor- 
rects it.  It  has  been  cleared  on  all 
sides,  and  I  know  of  no  objection. 

Mr.  LONG.  Mr.  President,  I  am 
pleased  to  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  to  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2167)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  ENRON  EXPROPRIATION  AMENDMENT 

Mr.  ZORINSKY.  Mr.  President.  I 
rise  today  to  continue  my  discussion  of 


amendment  No.  2115  concerning 
Enron's  Peruvian  expropriation.  There 
are  several  specific  concerns  I  would 
like  to  address. 

The  first  is  the  assertion  that  no  ex- 
propriation has  in  fact  occurred.  I  find 
this  position  difficult  to  believe.  The 
assets  were  taken  at  gunpoint.  I  have 
with  me  a  picture  of  the  Peruvian  sol- 
diers at  the  factory  gate  as  Enron  offi- 
cials are  being  forced  to  leave. 

There  is  simply  no  question  that 
Peru  has  expropriated  Enron's  assets, 
its  oil  operations  and  its  bank  ac- 
counts, and  the  State  Department  has 
said  as  much.  I  would  like  to  enter  into 
the  Record  a  letter  I  received  from 
the  State  Department.  The  opening 
sentence  of  the  third  paragraph  ex- 
pressly refers  to  this  whole  episode  as 
an  "expropriation." 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  State. 
Washington.  DC.  Apnl  29,  1986. 
Hon.  Edward  Zorinsky, 
U.S.  Senate. 

Dear  Senator  Zorinsky:  Thank  you  for 
your  inquiry  regarding  Belco  Petroleum  of 
Peru. 

President  Alan  Garcia  of  Peru  was  inaugu- 
rated on  July  28.  1985.  On  August  28  he  un- 
expectedly rescinded  the  contracts  of  Belco 
Petroleum.  Occidental  Petroleum,  and  the 
U.S./Argentine  consortium  Oxy-Bridas  to 
produce  petroleum  for  Peru's  state-owned 
oil  company,  claiming  that  the  firms  im- 
properly benefited  from  investment  tax 
credits  under  Peruvian  law  and  that  insuffi- 
cient exploration  had  been  carried  out.  The 
companies  were  given  90  days,  later  ex- 
tended by  30  days  to  December  26,  to  re- 
negotiate their  contracts.  On  December  27 
the  Peruvian  government  and  Occidental,  as 
well  as  Oxy-Bridas,  signed  an  agreement  in 
principle  governing  continued  operations  in 
Peru.  These  agreements  were  later  conclud- 
ed on  March  22.  1986.  When  agreement  was 
not  reached  with  Belco  Petroleum  after  the 
December  26  deadline  expired,  Garcia  an- 
nounced that  the  government  was  taking 
over  the  company.  At  the  same  time,  he  an- 
nounced the  appointment  of  a  commission, 
to  be  made  up  of  representatives  of  the  gov- 
ernment and  Belco  Petroleum,  which  would 
evaluate  the  assets  of  Belco  for  the  purpose 
of  providing  the  company  with  compensa- 
tion. That  commission  is  now  taking  an  in- 
ventory of  Belco's  assets.  Belco's  parent 
company.  HNG/InterNorth.  now  called 
Enron,  has  met  on  several  occasions  with  of- 
ficials of  the  Peruvian  government  in  an  at- 
tempt to  get  the  Peruvian  Government's 
agreement  for  Belco  to  return  to  its  former 
areas  and/or  to  develop  a  compensation 
package  and  consider  Peru's  proposals  for 
other  investment  opportunities. 

The  Department  of  State  has  followed  the 
Belco  expropriation  closely.  We  have  care- 
fully monitored  developments  to  ensure 
that  the  government  of  Peru  is  negotiating 
in  good  faith.  This  past  week  both  the  Min- 
ister of  Foreign  Affairs  and  the  Minister  of 
Energy  reiterated  to  Enron  executives  their 
government's  intention  to  compensate  Belco 
fully  as  soon  as  possible.  The  Peruvians  also 
agreed  to  a  proposal  by  Enron  for  an  accel- 
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erated  compensation  procedure.  We  are  ob- 
viously concerned  about  assuring  that  Peru 
provide  Belco  with  prompt,  adequate  and  ef- 
fective compensation  in  accordance  with 
international  law.  The  Department  of  State 
will  continue  to  do  whatever  is  possible  to 
assure  a  favorable  outcome. 
Sincerely, 

Robert  S.  Gelbard, 
Deputy  Assistant  Secretary 

for  InteT-American  Affairs. 

Mr.  ZORINSKY.  Mr.  President.  I  be- 
lieve that  the  State  Department  has 
the  final  word  on  whether  an  expro- 
priation has  actually  taken  place,  and 
it  is  clear  that  they  believe  one  has  in 
fact  taken  place. 

The  second  concern  I  would  like  to 
address  is  the  nature  of  the  deduction 
I  am  seeking  to  allow.  The  Securities 
and  Exchange  Commission  requires 
Enron  to  declare  a  loss  of  $218  million 
due  to  the  expropriation.  The  assets 
seized  were  valued  at  $393  million; 
$175  million  of  that  will  be  recovered 
from  insurance  companies  or  the  Peru- 
vian Government.  That  leaves  $218 
million  unrecovered.  This  company  is 
absorbing  a  $218  million  loss.  Even  the 
SEC  says  so.  My  amendment  simply 
allows  Enron  to  recognize  this  $218 
million  loss  for  tax  purposes. 

Some  have  said  that  Enron  gambled 
when  it  acquired  the  Peruvian  assets 
and  assumed  the  old  $175  million  basis 
when  the  actual  cost  was  around  $400 
million.  Mr.  President.  I  contend  that, 
in  fact.  Enron  made  a  wise  and  pru- 
dent decision  given  the  facts  at  the 
time.  If  the  possibility  of  expropria- 
tion was  given  the  weight  that  oppo- 
nents of  my  amendment  seem  to  be- 
lieve appropriate,  no  company  would 
make  any  investments.  I  do  not  think 
it  is  overly  risky  to  assume  that  an 
overseas  operation— an  operation 
which  has  paid  substantial  taxes  to 
the  foreign  government  and  provided 
jobs  for  many  of  the  citizens— is  safe 
from  expropriation.  To  assume  other- 
wise under  the  circumstances  would  be 
overly  cautious  and  result  in  poor  In- 
vestments. 

Finally,  Mr.  President.  I  refer  to 
Enron's  annual  report  to  demonstrate 
that  the  company  has  paid  its  fair 
share  of  taxes  in  the  past.  This  is  not 
a  company  that  shirks  its  obligations 
to  the  Federal  Government.  Enron's 
effective  Federal  tax  rate  for  1985. 
1984,  and  1983  was  45.9  percent.  45.4 
percent,  and  46.9  percent,  respectively. 
The  company  paid  Federal  taxes  of 
$38  million  in  1985.  $153  million  in 
1984.  and  $133  million  In  1983.  Clearly. 
Enron  has  supported  this  country,  and 
I  do  not  believe  it  is  asking  too  much 
that  this  country  support  Enron. 

Mr.  President,  I  believe  the  Senate 
would  not  support  the  amendment 
were  I  to  offer  It  at  this  time.  I  regret 
this  position  for  the  cause  Is  a  worthy 
one.  However,  given  the  present  senti- 
ments. I  believe  Enron's  Interests  are 
best  served  If  the  amendment  is  not 
offered.  Instead.  I  ask  that  the  chair- 


man of  the  Senate  Finance  Committee 
included  this  amendment  on  his  "tran- 
sition list"  for  consideration  in  the 
conference. 

Mr.  BOREN.  Mr.  President,  at  the 
request  of  Senator  Exon  and  Senator 
ZoRiNSKY.  neither  of  whom  serve  on 
the  Senate  Finance  Committee.  I 
raised  for  consideration  during  the 
committee  markup  an  issue  of  great 
concern  to  the  Senators  from  Nebras- 
ka. At  their  request  I  discussed  the 
recent  expropriation  of  HNG-Inter- 
norths  facility  in  Peru.  I  believe  that 
their  request  deserves  our  serious  con- 
sideration. 

Under  the  current  Internal  Revenue 
Code,  the  recovery  for  a  foreign  expro- 
priation loss  is  generally  limited  to  a 
taxpayer's  basis  in  the  property.  When 
the  U.S.  parent  company  acquired  the 
Peruvian  operation  in  1983.  the  trans- 
action was  structured  in  such  a  way 
that  the  buyer  carried  over  the  old  tax 
basis.  Therefore,  when  the  amount  of 
any  potential  recovery  for  insurance 
or  otherwise  is  netted  out.  under  cur- 
rent tax  rules  the  U.S.  company  will 
not  get  the  needed  deduction  for  tax 
purposes.  It  seems  only  fair  that  the 
company  be  permitted  to  deduct  in  the 
year  of  expropriation  the  amount  of 
its  net  cash  invested  in  the  Peruvian 
subsidiary  reduced,  of  course,  by  any 
potential  recovery.  Again.  I  believe 
this  deserves  careful  consideration. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING   OFFICER.   The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

INrRASTROCTURE  STATEMENT 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  discuss  the  tax  legislation  in 
relation  to  this  Nation's  public  works 
investment— what  some  refer  to  as  our 
infrastructure. 

The  problem  is  that  variations  on 
H.R.  3838  are  likely  to  have  a  severe 
and  limiting  effect  on  future  public 
works  investment. 

Such  a  depressing  Impact  on  Invest- 
ment must  be  minimized  in  confer- 
ence. I  urge  my  friend  from  Oregon 
[Mr.  Packwood]  and  others  who  will 
serve  on  the  conference  to  work  hard 
to  encourage  public  capital  Invest- 
ment. 

Mr.  President.  Federal  spending  on 
public  works  has  been  In  steady  de- 
cline over  the  past  20  years.  In  real 
dollars,  and  as  a  proportion  of  Federal 
spending,  we  have  shifted  away  from 
public  works  Investments.  As  one  ex- 
ample. Federal  spending  on  water  re- 
sources projects  has  dropped  by  about 
75  percent  in  real  terms. 

As  a  nation,  we  spend  a  lower  per- 
centage of  our  gross  national  product 


on  infrastructure  than  any  other 
major  industrialized  nation.  The  Japa- 
nese, by  comparison,  spend  a  percent- 
age three  times  the  American  share. 

The  Congress  has  basically  taken 
the  approach  that  these  investments 
are  essentially  local  in  nature,  and 
should  be  the  responsibility  of  SUte 
or  local  governments. 

I  do  not  quarrel  with  that  shift.  In 
many  cases,  it  has  resulted  in  greater 
attention  to  local  priority  needs,  great- 
er attention  to  cost-effective  invest- 
ments. 

In  fact,  I  have  sought  to  foster  this 
shift.  Through  various  legislative  pro- 
posals in  water  resources,  infrastruc- 
ture banks,  and  other  techniques,  I 
have  tried  to  encourage  a  greater  Fed- 
eral-local-user partnership.  I  shall  con- 
tinue to  do  so. 

Under  my  direction,  the  Senate 
Budget  Committee  has  established  a 
Private  Sector  Advisory  Panel  on  In- 
frastructure Financing,  seeking  to  de- 
velop a  broader  understanding  of  how 
local  governments  can  and  do  pay  for 
public  works. 

The  panel  has  concluded  its  hearings 
and  will  file  its  report  with  the  com- 
mittee later  this  year. 

What  does  all  of  this  have  to  do  with 
H.R.  3838?  How  is  H.R.  3838  related  to 
the  erosion  of  our  national  public  in- 
vestment? 

The  answer  is  quite  simple.  Both 
bills  make  it  more  difficult  and  more 
costly  for  non-Federal  governments  to 
fix  up  our  streets,  to  expand  our  sewer 
systems,  and  to  improve  our  drinking 
water  systems. 

In  my  judgment,  the  House  bill  does 
far  more  damage  to  the  ability  of  local 
government  to  finance  their  Infra- 
structure than  does  the  Senate  bill. 
Therefore.  I  urge  the  floor  managers, 
and  those  who  will  become  conferees 
on  this  bill,  to  hold  firm  on  the  Sen- 
ates  provisions.  The  Senate  provi- 
sions, regretably,  are  not  as  good  as 
current  law.  But  the  Senate  provisions 
are  far  better  than  the  House  provi- 
sions. 

Let  me  explain.  Infrastructure 
projects  are  usually  financed,  built, 
and  operated  with  financing  from  a 
variety  of  sources— Federal  grants. 
State  and  local  taxes,  tax-exempt  bond 
issues,  user  fees.  and.  Increasingly,  pri- 
vate capital.  Federal  grants  will,  at 
best,  hold  steady  under  the  current 
budget  constraints.  State  and  local 
taxes  and  user  fees  are  unlikely  to  be 
affected.  But  the  House  version  of 
H.R.  3838  threatens  directly  tax- 
exempt  bonds  and  Investment  by  the 
private  capital. 

The  House's  tax-exempt  bond  provi- 
sions could  constrain  severely  State 
and  local  governments  in  using  this 
traditional  investment  tool.  The  house 
bill  increases  enormously  the  complex- 
ity, the  cost,  and  the  overaU  burden 
confronted  by  local  governments  In  ad- 
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this  area.  The  House  version  of  H.R. 
3838  could  turn  a  problem  into  a  crisis. 
The  Finance  Committee  bill,  on  the 
other  hand,  retains  many  aspects  of 
current  law  with  regard  to  the  tax- 
exempt  financing  of  sewage,  solid 
waste,  and  water  supply  facilities.  In 
fact,  it  improves  on  current  law  by  re- 
moving these  facilities  from  the 
volume  cap  if  they  are  owned  by  gov- 
ernment yet  privately  managed. 

Further,  the  Senate  bill  does  not 
stretch  out  the  depreciation  schedules 
on  these  facilities  so  drastically  as  the 
House  bill. 

And  neither  the  depreciation 
changes  nor  the  tax-exempt  bond 
changes  would  take  effect  until  the 
bill  had  actually  been  enacted  and 
signed  into  law. 

Senator  Packwood  and  the  commit- 
tee are  to  be  commended  for  their  de- 
cision to  amend  the  House  proposals 
to  address  the  concerns  of  State  and 
local  groups.  It  is  my  hope  that  the 
Senate  conferees  will  fight  vigorously 
for  this  more  farsighted  approach  in 
conference. 

In  choosing  between  the  House  and 
Senate  approaches,  it  comes  down  to 
the  local  people  who  will  try  to  fi- 
nance these  facilities  and  the  local 
people  who  will  benefit  from  the  serv- 
ices provided.  They  will  be  the  ones 
who  will  suffer  from  higher  State  and 
local  taxes  required  to  cover  higher 
debt  costs:  they  will  be  the  ones  who 
will  pay  higher  user  fees;  they  will  be 
the  people  who  will  be  forced  to  rely 
on  old  and  outmoded  facilities,  or  on 
no  facilities  at  all,  because  the  capital 
is  simply  not  available  to  modernize. 

As  is  so  often  the  case,  those  juris- 
dictions with  lots  of  money  will  be  less 
affected  than  those  with  little  cash. 

The  House  version  of  H.R.  3838  may 
be  intended  to  make  the  Tax  Code 
fairer  and  more  progressive,  but  at  the 
State  and  local  level  it  will  have  a  re- 
gressive effect. 

Congress  must  not  approve  any  pro- 
visions that  will  undermine  the  ability 
of  State  and  local  governments  to  fi- 
nance infrastucture  needs. 

Changes  that  are  adopted  must  not 
be  retroactive,  but  should  take  effect 
on  January  1,  1987. 

It  certainly  is  not  "reform"  to  enact 
provisions  that  jeopardize  the  efforts 
of  State  and  local  governments  to  pro- 
tect our  health  and  safety  and  to  pro- 
vide the  basic  support  systems  on 
which  economic  activity  depends. 

The  Senate  conferees  should  also 
stand  firm  on  rejecting  the  House's  10- 
percent  "nongovernmental  '  test,  re- 
taining the  current  law  classifications 
of  tax-exempt  bonds:  allowing  tax- 
exempt  financing  for  privately  owned 
and  managed  water  supply  facilities: 
removing  governmentally  owned  and 
privately  managed  sewage,  solid  waste, 
and  water  supply  facilities  from  the 
volume  cap:  excluding  tax-exempt  in- 
terest from  minimum  tax;  and  favor- 
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ing    depreciation    for    sewage,    solid 
waste,  and  water  facilities. 

The  Senate  conferees  must  insist  on 
the  elimination  of  such  onerous  House 
provisions  as  the  rule  requiring  5  per- 
cent of  the  proceeds  of  a  bond  to  be 
spent  within  30  days  after  it  is  issued. 
We  Americans  usually  take  for 
granted  the  clean  water  we  receive 
from  our  taps,  and  the  sanitary  dispos- 
al we  obtain  for  our  sewage.  If  we  take 
away  the  tools  that  State  and  local 
government  needs  to  finance  these 
basic  facilities,  we  will  find  these  serv- 
ices far  more  expensive.  We  will  find 
local  government  returning  to  Wash- 
ington for  assistance. 

This  is  why  I  am  calling  on  the 
members  of  the  Finance  Committee 
who  will  be  conferees  on  tax  reform  to 
stand  firm,  and  not  to  recede  to  the 
House. 

I  urge  the  Finance  Committee  con- 
ferees to  listen  to  the  public  officials 
in  our  Nation,  the  men  and  women 
who  must  provide  public  services. 

I  urge  our  conferees  to  develop  a 
final  tax  reform  bill  that  does  not 
shrink  the  capital  available  to  finance 
our  Nation's  infrastructure. 

No  doubt  must  be  left  in  the  minds 
of  those  on  the  House  side  of  the  table 
that  the  Senate  will  not  accept  a  tax 
reform  bill  that  undermines  State  and 
local  governments  in  their  efforts  to 
provide  the  public  facilities  and  serv- 
ices that  are  essential  to  our  health, 
safety,  and  economic  well-being. 

Mr.  MATSUNAGA.  Mr.  President,  I 
wish  to  take  this  opportunity  to  com- 
mend the  chairman  and  the  ranking 
minority  member  of  the  Finance  Com- 
mittee and  a  relatively  junior  member 
of  the  committee,  the  Senator  from 
New  Jersey  [Mr.  Bradley]  for  their 
work  on  this  tax  reform  measure. 

During  the  last  markup  session, 
every  member  of  the  committee  was 
taking  5  to  10  minutes  in  praising  the 
work  that  the  chairman  had  done. 
Just  when  I  was  to  be  called,  the  bells 
rang  for  a  rollcall  vote  on  the  floor. 
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When  I  was  called,  I  asked  the  chair- 
man, "How  much  time  do  I  have?" 
Chairman  Packwood  said,  "90  sec- 
onds." So  I  responded,  "Good  heavens, 
Mr.  Chairman,  I  had  intended  to  take 
5  minutes  just  to  speak  in  praise  of  the 
chairman."  Chairman  Packwood  then 
stated,  "You  have  6'/2  minutes.  " 

Well.  I  think  Members  of  this  body 
ought  to  be  aware  of  amount  of  time 
that  the  chairman  of  the  Finance 
Committee  devoted  to  this  effort.  He 
met  with  every  single  member  of  the 
committee  for  a  full  hour  on  a  one-to- 
one  basis,  not  on  one  occasion  but  on 
two  occasions,  in  his  effort  to  craft  his 
first  tax  package. 

When  that  effort  failed,  he  again  set 
out  to  come  forth  with  a  package 
which   gained   the  support  of  every 
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member  of  the  committee.  In  fact,  as 
the  record  will  show,  the  vote  in  the 
committee  to  report  this  bill  out  was 
20  to  0. 

During  the  entire  period,  of  course, 
the  ranking  member  on  the  minority 
side  was  in  full  support  of  the  chair- 
man. This  may  be  the  last  major  tax 
bill  upon  which  the  senior  Senator 
from  Louisiana  may  be  voting.  Senator 
Long  leaves  a  great  impression  in  this 
body  and  has  served  at  least  as  my  in- 
spiration, in  the  U.S.  Senate.  Not  only 
has  he  been  my  model  in  the  Finance 
Committee,  but  he  has  been  my  hero, 
because  had  it  not  been  for  Senator 
Russell  Long  of  Louisiana,  I  would 
not  be  serving  as  a  U.S.  Senator  today. 
I  say  that  because  Senator  Long,  who 
initially  opposed  Hawaiian  statehood, 
took  the  time  to  visit  Hawaii  and 
found  that  Hawaii  was  fully  prepared 
for  statehood.  Russell  Long  came 
back  to  the  Senate,  took  the  floor,  and 
announced  that  he  was  now  for  Hawai- 
ian statehood.  It  was  his  leadership 
that  broke  the  Southern  bloc  opposi- 
tion and  the  Senate  passed  the  Hawai- 
ian statehood  admission  bill  before  the 
House  did. 

So  I  take  this  opportunity  to  thank 
the  senior  Senator  from  Louisiana.  I 
do  hope  he  will  be  around  not  as  a 
Member  of  the  Senate,  perhaps,  but 
maybe  as  an  adviser  to  the  members  of 
the  Finance  Committee  as  they  con- 
sider the  next  major  tax  measure. 

So  I  congratulate  all  concerned,  es- 
pecially the  chairman,  the  ranking  mi- 
nority member,  and  Senator  Bradley 
of  New  Jersey,  for  having  provided  so 
much  of  the  intellectual  effort  in  de- 
vising the  bill. 
I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Hawaii  for  his 
very  kind  words  and  for  the  fact  that 
he  has  been  one  of  the  most  coopera- 
tive members  on  the  Finance  ComMit- 
tee,  not  just  on  this  tax  bill,  but  in  the 
years  he  and  I  have  served  on  the  com- 
mittee. He  is  a  pleasure  to  work  with 
and  he  always  makes  a  positive  contri- 
bution. 

Mr.  President,  as  soon  as  the  minori- 
ty leader  is  here,  it  is  my  intention  to 
propose  a  unanimous-consent  request 
for  the  order  of  speaking,  as  the  bill  is 
closed,  that  has  been  agreed  upon  by 
both  the  majority  and  minority  side. 
But  I  know  the  minority  leader  wants 
to  be  here  at  the  time  it  is  proposed.  I 
think  I  can  indicate  what  it  will  be 
when  he  does  arrive. 

That  is,  regardless  of  any  other 
unanimous-consent  agreement  with  re- 
spect to  the  passage  of  this  bill,  that 
30  minutes  before  the  final  passage 
there  would  be  5  minutes  allotted  to 
the  minority  leader,  or  his  designee;  5 
minutes  for  the  majority  leader,  or  his 


designee;  10  minutes  for  the  Senator 
from  Louisiana.  Mr.  Long,  or  his  desig- 
nee; and  10  minutes  for  the  Senator 
from  Oregon,  myself,  or  my  designee.  I 
do  not  propose  that  right  yet,  because 
I  am  waiting  for  the  Senator  from 
West  Virginia  to  arrive. 

I  see  the  Senator  from  New  Jersey  is 
asking  for  10  minutes.  I  wonder  if  I 
might  suggest  now— if  he  is  ready  to 
go,  or  ready  to  go  soon— we  are  down 
now  to  only  four  amendments.  And  I 
think,  unless  I  miss  my  guess,  two  of 
them  are  not  going  to  be  called  up.  So 
we  are  going  to  have  a  little  bit  of  time 
between  now  and  3:15.  If  the  Senator 
from  New  Jersey  is  ready  to  go.  I 
think  we  would  be  ready. 

Mr.  BRADLEY.  Mr.  President,  let 
me  say  to  my  friend,  the  chairman.  I 
am  not  ready  right  now.  There  are  two 
or  three  other  things  I  must  do  that 
relate  to  the  other  amendments.  I  will 
be  ready  in  just  a  few  minutes. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  withhold  posing  the  unanimous- 
consent  request. 

If  I  might  do  this,  I  will  yield  so  the 
Senator  from  Idaho  may  speak  but  ask 
if  the  Senator  from  Idaho  would  yield 
to  me  to  pose  that  unanimous-consent 
request  when  the  minority  leader  ar- 
rives. 

Mr.  SYMMS.  Yes,  I  would  be  happy 
to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  as  this 
historic  time  on  the  floor  of  the 
Senate  winds  down  and  we  come  closer 
to  passing  the  bill  that  truly  could  be 
called  tax  reform— many  bills  around 
here  have  been  called  tax  reform,  but 
this  one  I  think  fits  what  people  would 
consider  real  tax  reform  by  reducing 
tax  benefits,  loopholes,  if  you  will,  or 
preferences  in  the  Code,  and  reducing 
the  tax  rates.  I  think  that  is  some- 
thing that  the  American  people  are 
asking  for. 

I  compliment  the  chairman,  the  Sen- 
ator from  Oregon,  for  his  distin- 
guished leadership  in  accomplishing 
this.  I  compliment  my  good  friend 
from  Louisiana.  Senator  Long.  I  thank 
him  for  his  tireless  work  and  service  in 
this  body. 

I  hope  that  I  can  have  the  attention 
of  the  chairman  of  the  committee  and 
the  ranking  Democrat,  Senator  Long. 
I  see  Senator  Long  is  about  to  leave. 

What  I  am  fishing  for  is  a  little  help 
here.  There  is  still  a  problem.  I  hope 
the  distinguished  Senator  from  Ohio 
is  here,  because  there  is  one  problem 
in  this  bill  that  I  would  still  like  to 
offer  an  amendment  on  that  we  have 
been  unable  to  get  to. 

Due  to  the  parliamentary  situation 
the  other  day  when  the  Chafee 
amendment  was  taken  down,  this 
amendment  that  relates  to  athletic 
programs  on  the  collegiate  campuses 
in  the  United  States  has  not  yet  been 
dealt  with.  It  may  be  that  it  can  be 


dealt  with  In  the  reconciliation  pack- 
age or  another  revenue  bill  or  some 
technical  matter  that  might  come  up. 
But  I  wish  to  speak  about  this  amend- 
ment here  for  a  couple  of  minutes. 

Mr.  President,  if  any  of  my  col- 
leagues can  come  up  with  a  reasonable 
way  to  pay  for  this,  I  hope  that  it 
could  still  be  accepted  by  the  Senate. 

What  this  amendment  does  is  clarify 
the  treatment  of  contributions  to  tax- 
exempt  organizations  who  accept  con- 
tributions for  college  and  university 
athletics.  The  amendment  is  necessary 
because  of  the  problems  caused  by 
overzealous  revenue  agents  and  specif- 
ically revenue  ruling  86-63.  issued  on 
April  28.  1986. 

Many  tax-exempt  organizations,  Mr. 
President,  are  set  up  for  the  sole  pur- 
pose of  soliciting  contributions  to  fur- 
ther athletics  at  universities  and  col- 
leges. These  organizations  collect  the 
contributions  from  donors  annually, 
and  periodically  they  turn  the  funds 
over  to  the  college  or  the  university 
athletic  department  with  no  strings  at- 
tached. 

Those  funds  are  what  motivate  some 
of  the  fine  football  and  basketball  pro- 
grams that  we  have  in  the  United 
States.  Those  programs  pay  for  the 
minor  sports,  a  lot  of  women's  sports, 
and  make  athletics  something  that  all 
of  the  students  in  all  of  the  country 
can  participate  in.  in  addition  to  those 
that  are  participating  at  the  extreme 
levels  of  NCAA  competition  in  the 
major  colleges  in  football  and  basket- 
ball and  even  some  of  the  smaller  col- 
leges. 
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The  IRS  has  attempted  to  disallow 
these  contributions  if  the  institution 
gives  the  contributors  special  treat- 
ment as  to  seat  location  when  tney 
purchase  tickets.  You  understand  they 
are  still  purchasing  the  ticket,  still 
paying  for  the  ticket,  but  if  they 
donate  so  much  money  to  the  Boosters 
Club  or  whatever  institution  it  is  they 
are  allowed  in  some  cases  to  buy  tick- 
ets at  a  preferential  place  in  the  stadi- 
um. 

The  amendment  provides  that  as 
long  as  the  ticket  is  purchased  at  a 
regular  ticket  price,  any  contributions 
to  the  nonprofit  organization  will  be 
allowed  as  a  charitable  contribution. 
This  would  end  any  uncertainty  about 
the  future  nature  of  the  payments. 

The  amendment  also  sets  forth  a 
formula  to  be  used  in  situations  where 
seats  in  the  facility  are  provided  for  an 
extended  period  of  time  and  a  contri- 
bution is  made  at  the  same  time. 

We  recently,  had  a  situation  at  Boise 
State  University  where  a  nonprofit  or- 
ganization undertook  the  responsibil- 
ity to  raise  half  of  the  cost  of  the  facil- 
ity, or  over  $7  million.  The  remaining 
half  is  being  paid  for  by  Increased  stu- 
dent fees.  The  people  who  made  large 
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Mr.  PACKWOOD.  There  is  no  ques- 
tion about  the  80-percent  deductibil- 
ity. As  you  are  well  aware,  the  Nation- 
al Colleagiate  Athletic  Association  di- 
rectors testified  before  the  committee 
on  that  subject.  What  they  were 
afraid  of  most  of  these  major  universi- 
ties, public  universities,  and  the 
Oregon  States,  the  Idaho  States,  are 
not  located  in  the  biggest  towns  in 
their  State.  They  are  normally  in  a 
smaller  town,  heavily  supported  by 
the  local  business  community  and  the 
business  communities  have  been  de- 
ducting the  tickets  for  business  ex- 
pense. There  is  no  question  but  what 
football  and  basketball  end  up  sup- 
porting all  of  the  minor  sports  and 
almost  all  of  the  women's  sports.  They 
are  concerned. 

It  is  hardly  a  leading  desire  to  want 
to  be  able  to  support  golf,  tennis, 
women's  track,  and  things  like  that. 

I  think  it  is  subject  for  conference. 

As  I  indicated  to  the  Senator  from 
Idaho  before.  I  think,  considering 
what  we  have  already  opened  up  in 
this  bill  between  the  House  and 
Senate,  this  is  clearly  subject  to  con- 
ference, and  I  will  look  very  favorably 
upon  trying  to  achieve  the  end  that 
you  desire. 

Mr.  SYMMS.  I  thank  the  distin- 
guished chairman  for  that  statement. 
That  gives  me  hope  that  this  may  be 
resolved. 

Mr.  President,  before  the  Senate 
concludes  consideration  of  the  tax 
reform  bill,  I  want  to  make  a  few  re- 
marks on  the  event  of  this  most  his- 
toric occasion. 

First,  Mr.  President.  I  would  like  to 
commend  the  foresight  of  my  commit- 
tee chairman.  Senator  Packwood,  for 
his  herculean  efforts  in  shepherding 
this  bill  through  the  Finance  Commit- 
tee and  now  through  the  floor  of  the 
Senate.  I  am  hopeful  that  my  col- 
league's efforts  in  putting  together 
this  package  will  be  recognized  by  our 
counterparts  in  the  House  when  the 
conference  committee  begins  to  meet 
in  July. 

Second,  I  would  like  to  commend  the 
support  and  guidance  that  was  given 
to  the  Senate  Finance  Committee  and 
more  recently  the  Senate  as  a  whole 
by  Senator  Long,  the  ranking  minority 
member  on  the  Senate  Finance  Com- 
mittee, who  as  we  all  know  served  as 
the  leader  of  that  committee  for  a 
good  number  of  years  prior  to  1981. 
Senator  Long  who  has  given  me  much 
appreciated  guidance  during  my  brief 
tenure  on  the  committee  is  leaving  the 
Senate  at  the  end  of  this  Congress  to 
retire  after  a  long  and  distinguished 
career  in  this  body.  Or.  so  Senator 
Long  says.  Personally,  I  cannot  help 
but  believe  that  it  will  not  be  long 
before  my  colleague  from  Louisiana 
again  feels  the  "tug"  of  public  service 
and.  in  some  way,  again  joins  the  fold 
of  those  devoting  their  time  to  trying 
to  make  life  in  this  country  a  little 


better.  Nevertheless.  I  cannot  think  of 
a  better  tribute  to  Senator  Long  than 
the  passage  of  this  bill.  It  is  a  fitting 
finale  to  a  man  who  has  had  a  distin- 
guished career  as  a  member  of  the 
Senate  Finance  Committee. 

Third,  I  believe  that  the  Senate 
should  give  a  round  of  applause  to  our 
leader.  Senator  Bob  Dole,  the  former 
chairman  of  the  Senate  Finance  Com- 
mittee. Without  his  leadership  and 
guidance  during  this  process,  I  am  not 
sure  that  the  Senate  could  have  con- 
cluded consideration  of  this  major 
piece  of  legislation  in  such  a  timely 
and  organized  fashion. 

Fourth,  I  want  to  commend  the  mi- 
nority leader.  Senator  Robert  Bvrd, 
for  his  support  in  aiding  the  timely 
passage  of  this  historic  bill. 

Fifth,  the  House  of  Representatives 
certainly  deserves  a  note  of  praise  in 
this  speech  for  being  the  first  to  take 
the  "plunge"  and  for  keeping  the  proc- 
ess going  on  tax  reform.  Without  the 
continued  commitment  of  the  chair- 
man of  the  House  Ways  and  Means 
Committee,  Congressman  Dan  Ros- 
TENKowsKi,  it  is  Unlikely  that  the  tax 
reform  process  would  have  had  more 
than  "one  life,"  and  the  "life"  would 
have  been  very  short.  While  I  believe 
that  the  package  being  reported  by 
the  Senate  is  in  many  ways  a  better 
bill  than  the  one  received  by  the 
House,  the  Senate  should  keep  in 
mind  that  the  House  had  the  very  dif- 
ficult task  of  being  the  "first "  to  con- 
sider this  major  piece  of  legislation.  As 
the  House  and  Senate  prepare  for  the 
conference  committee,  it  is  my  hope 
that  we  can  both  approach  the  process 
with  the  thought  that  our  overriding 
goal  should  be  to  improve  on  both  the 
House  and  Senate  packages,  .so  that 
the  final  bill  will  be  the  best  effort  of 
both  Houses. 

Finally,  I  would  like  to  commend  the 
individual  most  responsible  for  this 
legislation.  I  want  to  praise  the  Presi- 
dent of  the  United  States,  Ronald 
Reagan,  for  his  courage  and  foresight 
in  first  proposing  the  idea  and  the  out- 
line of  tax  reform,  and  then  actually 
having  the  fortitude  and  the  political 
stamina  to  continue  to  support  the 
effort  when  it  did  not  seem  either  po- 
litically popular  or  feasible. 

In  November  1980,  when  the  Ameri- 
can people  elected  Ronald  Reagan, 
they  elected  a  candidate  who  was  com- 
mitted to  fundamental  change;  com- 
mitted, no  matter  what,  to  construct- 
ing a  long-term  program  that  would 
set  right  40  years  of  economic  de- 
bauchery born  out  of  the  vision  in 
Washington  that  extended  to  the  next 
ballot  box.  With  the  election  of  Presi- 
dent Reagan,  we  reached  a  true  water- 
shed in  American  politics  and  econom- 
ic thinking.  I  believe  that  we  have  and 
will  continue  to  experience  a  phe- 
nomenon that  is  much  larger  than 
current  political  and  economic  debate 
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would  indicate.  In  1980,  we  reached  a 
point  where  it  was  necessary  to  change 
the  way  we  thought  about  our  econo- 
my, ourselves,  and  the  management  of 
our  political  and  economic  lives.  This 
President  established  long-term  objec- 
tives and  has  remained  committed  to 
policies  which  achieve  our  objective  of 
a  sound,  growing  and  prosperous  econ- 
omy. This  tax  bill  is  a  culmination  of  a 
major  part  of  the  President's  long- 
term  economic  plan. 

The   overriding    philosophy    of   the 
President,  and  the  philosophy  which 
was  the  driver  on  developing  this  tax 
bill,  is  the  firm  belief  in  our  economic 
system— democratic    capitalism.    This 
President  and  I  believe  in  the  power  of 
capitalism   to   deliver   more    freedom, 
more  opportunity,  more  social  mobili- 
ty   and    more    abundance    than    any 
other  system  devised  by  man.  Capital- 
ism rewards  the  risktaker,  and  it  is  a 
system  that  believes  in  profit  as  an  in- 
centive and  in  the  widest  possible  dis- 
tribution of  justice,  as  well  as  wealth. 
Franklin  Roosevelt  used  to  say  that 
the  inherent  vice  of  capitalism  was  the 
unequal    sharing    of    blessings— while 
the  inherent  virtue  of  socialism  was 
the  equal  sharing  of  misery.  In  the 
past,   too   many   Americans   have   be- 
lieved that  capitali.sm  was  not  very 
noble,    that    somehow    our    economic 
system  was  something  to  apologize  for. 
In   the   land   of  John   Kenneth   Gal- 
braith    and    John    Maynard    Keynes, 
profit  was  not  always  regarded  as  a 
positive    thing,    and    capitalism    was 
often  regarded  as  the  handmaiden  of 
greed. 

But  those  worn  out  beliefs  have 
been  changed  because  of  the  leader- 
ship of  our  President.  The  kind  of  cap- 
italism that  he  believes  in,  and  that  I 
believe  in,  demands  more  than  crea- 
ture comfort.  It  demands  a  fair  distri- 
bution of  profit— and  a  widespread  as- 
sumption responsibility.  For  there  can 
be  no  real  prosperity  in  a  land  where 
millions  are  denied  a  chance  at  suc- 
cess. Profit  itself  has  little  justifica- 
tion unless  it  becomes  the  fuel  for 
social  progress  and  capitalism  must 
have  an  underlying  morality  if  it  is  not 
to  degenerate  into  mere  acquisition  on 
a  grand  scale. 

It  is  that  vision  of  responsible  cap- 
italism that  I  hold,  and  that  has  been 
held  by  President  Reagan.  As  the  last 
half  century  has  seen  a  constant  nar- 
rowing of  the  old  gulf  between  busi- 
ness and  the  humanities,  so  govern- 
ment has  come  to  assume  an  ever 
greater  role  in  economic  affairs.  For  50 
years,  we  have  turned  to  Washington 
to  feed  the  hungry,  house  the  home- 
less, provide  work  for  the  unemployed. 
As  Goverrunent  swelled  to  meet  these 
demands,  it  came  to  confuse  responsi- 
bility with  dictation.  It  promised  to  re- 
alize our  dreams— but  instead  spent 
much  of  its  time  sleepwalking.  It 
vowed  to  raise  the  floor  beneath  the 
poor— but  lowered  the  ceiling  on  ev- 


eryone else.  It  sought  to  divide  exist- 
ing wealth  more  evenly— rather  that 
foster  the  creation  of  new  wealth  for 
millions  of  Americans. 

Government  set  out  with  the  best  of 
intentions— and  somewhere  along  the 
way  it  became  little  more  than  a  costly 
burden.  An  assembly  line  of  do's  and 
don'ts.  seeking  to  be  compassionate, 
forgetting  to  be  competent.  And  no- 
where did  its  mismanagement  have 
more  disastrous  or  ironic  effects  than 
in  the  economic  realm.  Compassion  is 
a  word  used  extensively  by  the  media 
today.  And,  like  all  words,  it  is  vulner- 
able to  distortion.  Real  compassion 
does  not  tolerate  double  digit  infla- 
tion. It  does  not  accept  welfare  lines  in 
lieu  of  lasting  jobs.  It  is  not  comforta- 
ble with  a  spider's  web  of  redtape  that 
cripples  the  small  businessman  or 
woman  without  adding  materially  to 
the  protection  of  anything— except 
the  size  of  the  bureauracy. 

Real  compassion  is  contained  in  a 
weekly  paycheck  with  a  reduced  tax 
bite— a  grocery  or  gas  bill  that  doesn't 
force  a  choice  between  eating  or  heat- 
ing. Real  compassion  offers  a  handup 
instead  of  a  handout.  Real  compassion 
defines  the  ultimate  social  justice  as 
the  right  of  individual  self  support. 

Real  compassion  and  capitalism  of 
the  American  brand  have  always  been 
comfortable  partners.  For  it  was  cap- 
italists who  cursed  the  darkness  and 
replaced  it  with  light:  who  replaced 
cold  with  heat:  scarcity  with  plenty; 
and  squalor  with  comfort.  Capitalists 
put  Americans  on  the  road— and  sent 
other  Americans  to  space.  Capitalists 
have  brought  better  hygiene  to  the 
underdeveloped  world— more  food  to 
feed  hungry  mouths— and  more  hope 
m  lands  where  that  most  precious 
commodity  would  now  be  extinct. 

Capitalism  succeeds  best  when  allied 
with  'moral  obligation."  It  reaches  its 
zenith  in  an  atmosphere  of  democracy, 
equity,  fairness,  and  real  compassion. 
It  is  based  on  the  genius  of  individual 
men  and  women,  and  thrives  where 
those  individual  rights  are  protected 
and  wherever  their  diversity  is  main- 
tained. 

The  philosophy  of  capitalism  was 
not  only  born  in  1776  with  the  Decla- 
ration voted  in  Philadelphia,  but  also 
with  a  book  published  in  Edinburgh, 
Scotland.  That  was  the  year  Adam 
Smith  published  his  classic  work,  'An 
Inquiry  into  the  Nature  and  Causes  of 
the  Wealth  of  Nations. "  Smith,  for  the 
first  time  in  history,  asked  the  right 
question.  Even  today  most  of  the 
social  science  studies  ask  about  the 
causes  of  poverty,  which  is  the  wrong 
question.  The  more  important  ques- 
tion is  what  is  the  cause  of  wealth. 
Adam  Smith  was  the  first  to  imagine 
that  wealth  could  be  systematically  in- 
creased in  a  sustained  way.  He  saw  for 
the  first  time  that  economic  develop- 
ment could  occur,  that  the  world  was 
not  trapped  in  an  eternal  cycle  where 


you  must  forever  have  7  fat  years  fol- 
lowed by  7  lean  years. 

In  looking  at  the  New  World  from 
Scotland,  Smith  observed  two  experi- 
ments taking  place.  He  observed  that 
South  America  had  far  richer  re- 
sources than  North  America:  fabulous 
gold,  silver,  and  lead,  in  comparison  to 
the  humble  crops  of  com  and  tobacco, 
the  mainstays  of  a  good  but  hard 
living  being  eked  out  by  the  people 
strung  out  along  the  Atlantic  Coast. 
The  rank  and  quality  of  people,  too. 
favored  South  America:  aristocrats, 
generals,  colonels,  brave  soldiers  re- 
warded for  their  services:  while  in 
North  America  there  were  many  more 
commoners,  dissidents,  the  poor,  crimi- 
nals, refugees. 

But  Smith  predicted,  in  spite  of  all 
this,  that  South  America  would  end  in 
poverty  and  oppression  because  it  was 
reproducing  a  bankrupt  idea— the  idea 
of  the  Holy  Roman  Empire,  dominat- 
ed by  great  landed  estates  with  nobili- 
ty and  peasants,  a  close  union  of 
church  and  state,  a  political  economy 
run  essentially  by  large  landholders 
and  the  military.  That  system,  he 
argued,  could  not  thrive  economically: 
it  had  never  thrived  in  1,000  years  of 
European  history  prior  to  1776. 

By  contrast,  Adam  Smith  argued 
that  despite  the  relative  poverty  of 
North  America,  there  would  emerge 
on  this  continent  unprecedented  liber- 
ty and  unparalled  prosperity.  He  at- 
tributed th.s,  again,  not  to  natural  re- 
sources o"-  population,  but  to  iLs  sys- 
temic if'ja.  The  founders  knew  they 
were  launching  a  new  experiment  in 
political  economy,  and  so  did  Adam 
Smith,  watching  it  from  abroad,  even 
before  it  was  formalized  in  the  Consti- 
tution. 

Smith  noted  and  admired  two  over- 
riding characteristics  of  this  new  idea 
that  was  emerging  in  North  America. 
One  was  the  separation  of  church 
from  the  state,  and  the  separation  of 
the  press  from  the  state,  and  the  sepa- 
ration of  the  universities  from  the 
state.  This  grew  out  of  the  principles 
that  you  cannot  trust  political  leaders 
to  make  decisions  of  conscience  or 
ideas  or  information,  because  the  life 
of  the  spirit  is  too  important  to  leave 
to  politicians.  It  was  an  important 
idea,  and  a  fairly  new  one,  though  it 
had  already  been  established  In 
Geneva  and  some  free  republics  of 
Europe,  and  it  was  to  a  certain  extent 
observed  in  Great  Britain  itself. 

The  second  principle  was  even  more 
striking:  namely,  that  you  can't  trust 
political  leaders  to  make  economic  de- 
cisions either.  Therefore  you  must  sep- 
arate economic  institutions  as  much  as 
possible  from  the  state.  This  was  far 
more  original.  It  was  in  place  hardly 
anywhere  in  Europe,  although  some 
free  cities  had  been  built  around  this 
principle. 
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United  States,  a  whole  conti- 
to  be  built  around  these  two 
separatidns.   these  three  quite   Inde- 
iystems. 

vas  to  be  a  demographic  polit- 

with  human  rights,  elec- 

frage,    constitutional    proce- 

and  balances, 
here  was  to  be  a  capitalist 
system    based    on    private 
market,     and     incentives, 
systemic  inequalities, 
ally  there  was  a  third,  sepa- 
cultural  system,  with  free- 
churches,  universities,  news- 
radio  and  television,  asso- 
3f  poets  and  philosophers- 
sets  of  institutions  in  the 
tural  sphere,  institutions  not 
>eholden  to  either  the  politi- 
or  the  economic  system, 
of  the  system  is  that  by 
he  powers  you  allow  no  one 
all   of   it.   The    founders' 
not  socialist  or  libertarian 
the     democratic     capitalist 
i|nagines  itself  as  "empower- 
not  managing  them.   It 
those  institutions  which 
people  to  build  a  better 
t|iemselves  through  individual 
voluntary  association, 
bill  being  considered  today 
from  the  idea  of  the  Gov- 
managing     our     economy 
the  Tax  Code.  The  bill   at- 
reinstate  some  of  the  pre- 
of  development  in  a  demo- 
economic  system.  Our 
a  thoroughly  American  idea, 
proven  to  be  very  effective 

our  history, 
to  the  success  of  our  system 
.  A  society  is  more  likely  to 
and  more  likely  to  build 
if  it  allows  for  a  vast  varie- 
beings,  attitudes,  view- 
values,  providing  ways  for 
to  argue  out  their  differ- 
public.   Pire   will   be   struck 
arguments,  and  a  much 
of  possibilities  will  be  con- 
if  we  were  all  homogene- 
vision  of  the  possibilities  of 
depends  very  much  on  an 
recognition  that  you  can't 
beings    too    much,    al- 
ls the  applied  intelligence  of 
resourcefulness— that 
y  rejuvenates  the  system. 
em  recognizes  that  there  are 
roles   for  government,   for 
We  allow  for  a  great  range 
and  possibility  in  the  eco- 
And  we  allow  for  an 
range  of  moral  and  cultural 
this  wide  frame  of  ref- 
find  it  quite  easy  to  learn 
almost    anywhere    and 
remake  them,  do  them 
and  absorb  them  into  our 
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ly  to  the  future,  are  overwhelmingly 
present  in  America  because  of  our 
unique  system  of  democratic  capital- 
ism. 

It  is  our  responsibility,  in  the  Con- 
gress, to  defend  that  system.  The  basic 
defense  of  our  unique  system  is  to 
insure  that  the  Government  does  not 
interfere  with  the  continuing  life  of 
that  system. 

By  lowering  rates  and  taking  away 
the  Government  mandated  tax  incen- 
tives to  invest  in  specific  ventures,  we 
are  significantly  contributing  to  the 
defense  and  maintenance  of  our 
system  of  democratic  capitalism.  The 
low  rates  will  allow  taxpayers  to  reach 
their  highest  potential  without  feeling 
that  they  are  in  partnership  with  the 
Internal  Revenue  Service  or  having 
their  every  economic  decision  deter- 
mined by  the  Internal  Revenue  Code. 
Instead  of  "mining  the  Tax  Code" 
for  profits,  taxpayers  will  hopefully 
explore  new  horizons  in  generating 
profits  and  growth  in  this  economy. 

Some  have  questioned  the  wisdom  of 
paring  back  some  of  the  incentives 
that  were  enacted  in  the  Economic  Re- 
covery Tax  Act  of  1981  and  using  that 
revenue  to  lower  rates.  When  we 
passed  ERTA,  the  economy  was  oper- 
ating in  an  environment  of  high  inter- 
est rates  and  high  rates  of  inflation. 
The  incentives  that  were  enacted  at 
that  point  were  implemented  in  an 
effort  to  counter  the  economic  effects 
of  high  inflation  and  interest  rates. 
Since  that  time,  interest  rates  and  in- 
flation rates  have  fallen  significantly, 
and  yet,  the  tax  incentives  were  never 
adjusted  to  reflect  the  changed  eco- 
nomic circumstances. 

As  a  result,  huge  surpluses  have 
been  built  up  in  just  about  everything 
for  which  the  Tax  Code  provides  an 
incentive.  Capital  investment  has  de- 
clined over  the  past  year  in  large  part 
because  of  that  surplus.  Consequently, 
the  tax  benefits  that  currently  exist 
are  not  being  fully  utilized.  Paring 
back  or  eliminating  those  overly  gen- 
erous tax  benefits  and  using  those  rev- 
enues to  finance  rate  reductions  will 
spur  tremendous  growth  in  this  econo- 
my, and  the  future  growth  will  be 
more  evenly  distributed  throughout 
the  economy. 

While  I  am  fully  convinced  that  the 
Senate  bill  remains  a  blueprint  for 
economic  growth.  I  do  want  to  men- 
tion some  specific  concerns  that  I  have 
with  regard  to  this  bill.  In  some  cir- 
cumstances, we  have  gone  "over- 
board." I  feel  confident  that  the  con- 
ferees will  address  some  of  these  con- 
cerns, but  given  the  nature  of  Con- 
gress, I  am  sure  that  we  will  be  ad- 
dressing some  of  these  issues  in  future 
tax  bills.  That  is  not  meant  as  a  criti- 
cism of  this  body,  but  meant  simply  as 
a  statement  of  recognition  of  the 
workings  of  Congress. 

First,  the  bill  continues  on  a  trend 
that  was  established  in  the  1984  tax 


bill  to  tax  the  time  value  of  money.  I 
was  opposed  to  implementing  this  con- 
cept in  1984,  and  I  remain  opposed  to 
this  principle  because  it  is  inconsistent 
to  tax  the  time  value  of  money,  but 
not  reimburse  for  the  time  value  of 
money.  This  concept  is  embodied  in 
the  accounting  changes  incorporated 
in  the  bill,  and  I  expect  that  the  Con- 
gress will  be  faced  with  major  techni- 
cal problems  in  this  area  in  future 
years. 

Second,  this  bill  establishes  a  trust 
fund  which  will  finance  the  operations 
of  the  Internal  Revenue  Service.  As  I 
understand  it,  the  IRS  will  be  taken 
"off-budget"  and  will  no  longer  be  sub- 
ject to  the  annual  appropriations  proc- 
ess. In  my  opinion.  Congress  will 
regret  the  day  that  it  does  not  subject 
the  IRS  to  the  annual  appropriations 
process.  A  significant  number  of  regu- 
lations will  have  to  be  written  imple- 
menting this  tax  bill  as  well  as  all  of 
the  other  tax  bills  we  have  passed  in 
the  last  few  years.  Controlling  the 
IRS'  "purse  strings"  is  one  significant 
way  by  which  Congress  can  keep  con- 
trol of  the  regulations  projects,  and 
maintain  control  over  the  intent  of 
the  laws  it  passes.  Relinquishing  the 
authority  we  presently  have  is  a  mis- 
take. 

Third,  this  bill  implements  an  en- 
tirely new  concept  in  our  tax  system 
by  "deconsolidating"  the  individual 
tax  return.  This  concept  is  embodied 
in  the  "passive  loss"  provisions  in  this 
bill.  Besides  retroactively  taxing  tax- 
payers who  made  good  faith  invest- 
ments under  the  current  tax  law,  the 
bill  establishes  a  concept  which,  in  my 
opinion,  will  slow  economic  growth  in 
the  future.  If  Congress  believes  that 
the  depreciation  losses  associated  with 
a  particular  investment  are  too  gener- 
ous, then  the  Congress  should  correct 
the  depreciation  system  so  that  they 
more  accurately  reflect  "economic" 
losses  and  not  "tax"  losses.  At  the  very 
least,  the  conference  will  hopefully 
reduce  or  eliminate  the  retroactive 
penalty  imposed  on  taxpayers  who 
made  a  good  faith  investment  under 
the  current  set  of  tax  rules. 

Fourth,  this  bill  limits  the  amount 
of  investment  interest  that  can  be 
written  off  to  the  amount  of  invest- 
ment income  earned.  This  is  an  at- 
tempt to  eliminate  "leverage"  in  our 
economy,  which  is  somehow  perceived 
by  some  staff  and  Treasury  bureau- 
crats as  an  economic  ill.  Leverage  has 
been  and  will  continue  to  be  a  major 
part  of  the  way  business  does  business 
not  only  here  in  this  country,  but 
worldwide.  Leverage,  contrary  to  the 
myopic  views  of  some,  increases  the 
ability  to  create  wealth  and  stimulate 
growth  in  our  economy.  It  is  good  for 
the  economy  as  long  as  individuals  and 
companies  are  leveraging  to  make  in- 
vestments and  not  to  consume. 
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Fifth,  the  Senate  bill  and  the  House 
bill  both  establish  a  'dual"  tax  system, 
under  the  guise  of  a  minimum  tax. 
The  utility  of  a  second,  alternate  tax 
system  in  an  environment  where  the 
regrular  tax  has  been  reformed  and 
rates  have  been  lowered  should  be 
questioned.  The  reforms  made  in  the 
regular  tax  will  ensure  that  taxpayers 
will  pay  substantial  taxes  annually, 
except  for  taxpayers  that  are  carrying 
forward  or  carrying  back  net  operating 
losses.  If  there  is  a  belief  that  the  few 
remaining  incentves  are  loo  generous, 
then  they  should  either  be  scaled  back 
or  eliminated  in  the  regular  tax. 

This  bill  retains  many  of  the  capital 
formation  incentives,  but  for  regular 
tax  purposes  only.  And,  the  improve- 
ments in  the  capital  formation  area  in 
the  regular  tax  actually  broaden  the 
base  for  the  alternative  minimum  tax, 
thereby  driving  even  more  taxpayers 
into  the  alternative  tax  structure— a 
structure  that  does  not  retain  any  cap- 
ital formation  incentives. 

The  taxpayers  most  impacted  by 
this  newly  revised  alternative  mini- 
mum tax  will  be  marginally,  and  possi- 
bly, moderately  profitable  taxpayers 
who  make  significant  investments  in 
the  U.S.  economy— thereby  increasing 
the  cost  of  capital  for  any  investment 
that  less  profitable,  start-up  compa- 
nies or  companies  that  are  in  a  declin- 
ing industry.  It  creates  a  competitive 
advantage  for  highly  profitable  com- 
panies who  either  do  not  make  signifi- 
cant investments  in  assets  that  are  la- 
beled as  'preference"  items,  or  who 
_  are  diversified  enough  to  be  able  to 
fully  utilize  tax  attributes  of  the  cap- 
ital investments  they  may  make. 

Furthermore,  the  "book"  preference 
Item  adds  an  entirely  new  dimension 
to  our  current  tax  system.  In  some  cir- 
cles, it  is  being  referred  to  as  "code 
within  a  code."  The  basic  premise  for 
accounting  for  book  purposes  and  ac- 
counting for  tax  purposes  is  at  odds. 
Public  accountants  generally  require 
their  clients  to  delay  recognition  of 
income  for  book  purposes  until  the 
income  has  actually  been  realized, 
while  at  the  same  time  requiring  their 
clients  to  recognize  losses  as  soon  as 
possible.  The  principles  for  tax  ac- 
counting are  in  direct  contrast  to 
those  general  guidelines.  The  timing 
differences  between  the  two  systems 
will  present  numerous  problems  for 
taxpayers  and  tax  collectors  because 
taxpayers  could  easily  be  taxed  on  the 
same  income  two  or  three  times.  In  ad- 
dition, the  "book"  preference  will 
impose  a  rather  harsh  "retroactive" 
tax  on  taxpayers  because  "book 
income"  includes  depreciation,  tax- 
exempt  income,  investments  in  pre- 
ferred stock,  net  operating  losses,  and 
so  forth,  from  previously  made  invest- 
ments. 

Before  enacting  this  dual  tax  struc- 
ture, I  am  hopeful  that  the  conferees 
will  critically  examine  the  impact  of 


implementing  two  separate  tax  sys- 
tems that  are  integrated. 

Sixth,  and  perhaps  most  important, 
are  my  concerns  over  the  fact  that  the 
rate  reductions  for  individuals  and  cor- 
porations are  delayed  until  July  1, 
1987,  while  deductions  are  eliminated 
January  1,  1987.  The  timing  difference 
actually  imposes  a  tax  increase  on  tax- 
payers in  1987,  and  will  thereby  delay 
for  at  least  1  year  the  economic  bene- 
fits of  reducing  the  rates.  Further- 
more, the  1987  tax  hike  could  stymie 
growth  in  1987.  Since  there  is  a  reve- 
nue pick-up  in  the  first  2  years  of  this 
tax  bill.  I  am  hopeful  that  the  confer- 
ees will  use  that  revenue  to  finance 
the  cost  of  rate  reductions  on  January 
1.  1987.  In  my  opinion,  the  out-year 
revenue  loss  associated  with  January 
1.  1987  rate  cuts  do  not  reflect  the  rev- 
enue that  will  flow  from  the  growth 
that  this  bill  will  foster. 

In  closing.  I  would  again  like  to  com- 
mend all  of  those  who  worked  long 
and  hard  on  developing  this  bill,  and  I 
encourage  my  colleagues  to  support  its 
passage. 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  this  unanimous  consent  has 
now  been  cleared  on  both  sides. 

I  ask  unanimous  consent  that  not- 
withstanding the  unanimous-consent 
agreement  entered  into  on  June  19. 
with  respect  to  H.R.  3838.  that  45  min- 
utes prior  to  the  final  passage  vote  on 
H.R.  3838,  there  be  time  allotted  in 
the  following  fashion,  in  the  following 
order,  for  debate  only:  10  minutes  for 
Senator  Bradley;  5  minutes  for  Sena- 
tor Metzenbaum;  5  minutes  for  the  mi- 
nority leader,  or  his  designee;  5  min- 
utes for  the  majority  leader,  or  his 
designee;  10  minutes  for  the  Senator 
from  Louisiana  [Mr.  Long],  or  his  des- 
ignee; and  10  minutes  for  the  Senator 
from  Oregon  [Mr.  PackwoodI.  or  his 
designee. 

Mr.  MATSUNAGA.  Mr.  President, 
that  request  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
have  a  statement  I  would  like  to  make. 
I  believe  I  will  require  somewhat  less 
than  the  15  minutes  I  have  reserved. 

Mr.  President,  perhaps  all  this  talk 
about  taxes  really  started  some  years 
ago  with  Fritz  Mondale.  Fritz  Mondale 
said  in  San  Francisco,  "I  am  going  to 
raise  your  taxes." 

Where  are  you  now,  Fritz?  Where 
are  you  when  these  taxes  are  going  to 
be  raised  for  a  lot  of  people? 

President  Reagan,  as  a  candidate, 
said  he  would  not  raise  taxes.  As  Presi- 
dent, he  continues  saying  he  is  not 
going  to  raise  taxes,  but  he  submitted 
a  tax  bill  and  asks  Congress  to  pass  it 
that  will  raise  taxes  in  1987. 


The  House  Ways  and  Means  Com- 
mittee worked  out  their  tax  bill— lo 
and  behold,  they  also  have  additional 
taxes  In  it  for  1987. 

Then  the  Senate  Finance  Committee 
gets  its  package  together,  and  there 
are  some  big  tax  increases  in  It  for 
1987— $22  billion,  we  are  advised,  of 
tax  increases  for  1987. 
How  did  that  come  about? 
Well,  you  all  remember  Rube  Gold- 
berg, the  fellow  who  created  contrap- 
tions. The  Senate  Finance  Committee 
found  him.  they  hired  him,  and  they 
built  this  contraption,  pulleys,  gears, 
bells,  whistles,  a  typically  Rube  Gold- 
berg-crafted contraption. 

They  brought  It  to  the  floor  and 
said,    "This  bill  cannot  be  changed. 
This  bill  cannot  have  an  amendment 
because  that  would  make  it  collapse, 
and  we  can't  have  that  because  there 
are  going  to  be  6  million  of  the  very 
poor  Americans  taken  off  the  tax  rolls 
by  this  bill. 
Well,  that  sounds  good. 
"Then   we   have   a  minimum   tax." 
they  said,  "'for  corporations.  And  we 
are  going  to  close  loopholes  for  indi- 
viduals who  escape  paying  taxes." 
Well,  that  sounds  good. 
Also,  there  are  only  two  tax  rates  of 
15  percent  and  27  percent  for  individ- 
uals.'" 
That  sounds  good,  just  two  rates. 
Then  they  say.    "Those  people  who 
wear  the  black  hats— you  have  seen 
them,' the  ones  with  passive  tax  shel- 
ters; we  are  going  to  close  down  those 
loopholes.  We  are  going  to  eliminate 
those  tax  shelters." 
Sounds  good. 

They  also  talk  of  simplicity  and  fair- 
ness. 
Sounds  good,  again. 
Well,  before  you  tell  your  CPA  you 
do  not  want  him  anymore,  you  better 
read  this  bill. 

Before  you  determine  it  is  fair,  you 
better  look  at  it.  have  your  CPA  look 
at  it,  or  H&R  Block.  But  have  some- 
body look  at  it. 

The  committee  said,  "We  have  this 
bill  constructed  in  such  a  way  that  if 
you  remove  this  gear  or  this  whistle  or 
that  bell  or  that  pulley,  like  in  any 
Rube  Goldberg  contraption,  it  all  falls 
down,  it  comes  apart.  It  all  comes 
apart." 
They  said  "unravels. " 
But  they  don't  talk  about  raising 
taxes  in  1987.  It  has  never  been  ex- 
plained by  President  Reagan,  the 
House  Ways  and  Means  Committee,  or 
the  Senate  Finance  Committee,  just 
why  almost  everybody's  tax  will  have 
to  go  up  in  1987. 

The  IRS  will  be  making  out  the  W-2 
forms  and  schedules  late  in  December, 
and  everybody  will  see  an  extra  cash 
bite  in  1987. 

Would  it  make  this  tax  bill  come 
apart  if  we  corrected  this?  Would  it 
come  apart  and  unravel,  if  most  young 
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people  on  th^ir  own,  just  starting  out 
with  their  first,  second,  or  third  job, 
did  not  have  to  pay  more  taxes?  And 
that  is  what  vill  happen.  If  this  bill  is 
not  changed  most  young  people  on 
their  own,  etrning  $10,000,  will  pay  a 
little  more  tj  xes,  not  just  in  1987  but 
1988  and  afterward. 

Or  the  young  married  couple— must 
we  take  a  bii;ger  bite  out  of  them  be- 
remove  the  marriage  deduc- 
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these  are  taxes  that  are 
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you  want  to  stay  with  present  law? 
Yes  or  no. 

Fifty  percent  of  the  people  polled 
said,  they  wanted  to  stay  with  present 
law.  They  said  they  did  not  want  the 
Senate  Finance  Committee  bill. 

Thirty-three  percent  of  the  people 
said  they  did  not  want  to  stay  with 
present  law,  they  wanted  to  have  the 
Senate  Finance  Committee  bill.  Seven- 
teen percent  said  they  did  not  know  or 
they  guessed  it  would  be  the  same. 
They  really  had  no  opinion  one  way  or 
the  other. 

What  is  unusual  about  it  is  that 
Roper  described  this  bill  very  well, 
with  a  lot  of  enthusiasm,  letting  them 
know  the  fine  points.  But  50  percent 
of  the  people  said,  no,  they  did  not 
want  it,  they  did  not  trust  it.  Only  33 
percent  of  the  people  polled  said,  yes, 
they  wantt^d  it. 

Mr.  President,  there  are  a  lot  of 
people  who,  perhaps,  worry  as  I  do. 
They  have  looked  at  this  bill  and  they 
have  analyzed  it  to  a  certain  extent. 
They  have  talked  to  CPA's,  they  have 
looked  at  studies  of  it.  They  wonder 
what  it  is  doing  to  be  basic  industries 
of  the  United  States. 

Mr.  President,  these  basic  industries 
of  agriculture,  forest  products,  and 
mining  are  down.  They  are  not  making 
any  money.  So,  in  one  sense,  they  are 
not  paying  much  in  taxes  because  they 
are  not  making  any  money.  But  built 
into  our  Tax  Code  is  what  can  prob- 
ably be  described  as  tax  incentives. 
Those  tax  incentives  are  important  in 
capital  formation.  They  are  important 
in  what  the  basic  industries  have  to 
face  if  they  are  going  to  survive  and 
recover. 

The  big  problem  with  ihe  basic  in- 
dustries IS  that  there  is  no  money  for 
their  commodities,  because  prices  are 
so  low.  It  they  are  going  to  recover, 
they  are  going  to  have  to  have  capital 
formation.  We  wipe  the  incentive  for 
capital  formation  out  in  this  bill. 

They  lose  the  opportunity  for  invest- 
ment tax  credit.  Then  there  is  the 
question  of  capital  gains.  That  is  sig- 
nificant. That  is  an  incentive.  That  too 
is  repealed. 

So  we  have  tax  policy  changes  that 
are  very  far  reaching. 

I  mentioned  H&R  Block  earlier. 
What  is  H&R  Block's  analysis  of  the 
bill?  They  say,  on  balance,  it  goes  too 
far. 

Data  Research,  Wharton's,  Manhat- 
tan Financial  Institute  and  the  Uni- 
versity of  St.  Louis  have  all  analyzed 
the  bill  now,  this  month.  They  agree 
on  four  points: 

They  agree  that  the  result  of  the  bill 
will  be  lower  gross  national  product, 
less  productivity,  perhaps  more  unem- 
ployment and.  fourth,  a  higher  deficit. 

Could  we  do  what  needs  to  be  done 
to  the  Tax  Code  without  going  so  far? 
Could  we  adjust  the  Code  so  that  the 
very  poor  will  not  pay  any  taxes?  Yes. 
Could  we  get  the  minimum  tax  on  cor- 


porations and  Individuals  that  are  es- 
caping paying  tax?  Yes. 

Yes.  we  can  do  these  things  and  not 
clobber  the  basic  industries  or  these 
other  groups.  We  do  not  need  double 
taxation  on  retirees— we  can  still  have 
the  IRA's.  We  can  do  all  of  these 
things  without  really  causing  the 
hurts  and  damages  this  bill  will  do  to 
many  working  Americans. 

But  there  is  one  loophole  in  this  bill 
that  was  not  even  touched— a  big  loop- 
hole. What  about  profits  made  over- 
seas by  corporations  that  operate  over 
there  and  admittedly  have  a  good  deal 
on  their  profits  made  there?  Those 
loopholes  stay  just  exactly  the  way 
they  are. 

How  about  this  capital  formation? 
Where  is  it  going  to  go  as  we  make  the 
changes  in  this  bill?  A  lot  of  it  will  go 
in  overseas  investment.  That  results  in 
lost  jobs  here,  in  the  United  States, 
and  lost  opportunities  here,  in  the 
United  States,  and  almost  always  re- 
sults in  more  imports.  Is  that  the  di- 
rection we  really  want  to  go  in  for  the 
country?  I  think  not. 

Finally,  I  think  there  is  a  large  seg- 
ment of  Americans  that  are  entirely 
forgotten  and  ignored  in  this  tax  bill.  I 
am  talking  about  rural  America.  That 
area  stretches  from  coast  to  coast, 
whether  it  is  a  fishing  village  or 
whether  it  is  the  small  communities— 
the  .scores  of  thou.sands  of  small  com- 
munities of  rural  America  that  serve 
the  oasic  industries  of  this  country, 
whether  it  is  agriculture,  those  farm- 
ing communities  and  ranching  commu- 
nities; whether  it  is  mining  towns  serv- 
ing the  miners;  or  whether  it  is  those 
small  towns  and  .some  not  so  small 
that  serve  the  loggers  and  the  sawmill 
workers  out  across  this  country. 

They  are  going  to  be  hurt  because 
Lhe  basic  industrie.s  are  .hurt.  When 
you  hurt  those  basic  industries,  you 
lose  jobs;  you  cause  liquidation;  you 
cause  businesses  to  go  broke,  farms  to 
disappear,  because  the  farmers  have  to 
move  off  and  the  ranchers  have  lo 
leave  after  liquidation.  And  the  com- 
munities shrink,  and  their  schools. 
How  many  teachers  do  you  need  after 
your  community  has  shrunk?  And  the 
hospitals;  you  have  to  let  go  some 
nurses.  And  how  many  doctors  leave 
town? 

How  many  barbershops  are  closed? 
Does  the  feed  mill  stay  open?  How 
about  implement  dealers? 

That  is  what  is  being  hurt  when  you 
clobber  the  basic  industries  of^this 
country.  It  is  not  just  the  loggers,  the 
miners,  the  farmers,  and  the  ranchers 
who  are  hurt.  It  is  all  of  rural  Amer- 
ica. 

At  the  outset  of  the  debate  on  this 
bill  a  couple  of  weeks  ago,  I  said  that  I 
would  measure  this  bill  against  how 
high  and  wide  and  deep  the  bill  is  and 
how  fairly  it  treats  Americans.  This 
bill  does  not  fairly  and  equitably  treat 
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rural  America,  because  it  hurts  the 
basic  industries  of  this  country.  I  shall 
not  vote  for  it.  I  shall  vote  against  it. 

And  I  shall  vote  against  it  based  on 
those  measurements.  It  is  higher  taxes 
for  almost  everybody  in  1987,  and  cer- 
tainly higher  taxes  for  the  basic  indus- 
tries of  farming,  ranching,  forest  prod- 
ucts, and  mining  if  they  come  out  of 
their  tailspin,  their  downward  tailspin, 
and  start  to  recover.  It  will  clobber 
them  with  higher  taxes,  the  very 
people  we  should  help. 

How  wide  is  it?  It  does  not  do  any- 
thing about  closing  the  widest  loop- 
hole that  we  have  in  the  Tax  Code. 
That  is  on  foreign  investment.  So  it  is 
a  backward  step  in  that  regard. 

And  how  deep  is  it?  It  is  just  as  deep 
as  any  Rube  Goldberg  contraption- 
one  that  will  reach  deeper  in  the  tax- 
payers' pockets,  and  those  very  tax- 
payers who  least  can  afford  it.  those 
very  taxpayers  who,  we  hope,  will 
have  the  chance  at  economic  recovery 
so  that  the  entire  economy  of  the 
United  States  could  be  in  better  shape. 

D  1440 

I  vote  against  this  bill.  I  vote  "No" 
for  all  of  these  reasons. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  our 
debate,  which  has  in  one  sense  ex- 
tended now  over  the  better  part  of  18 
months,  is  drawing  to  a  close.  There  is 
1  hour  and  20  minutes  before  we  will 
vote  on  the  Tax  Reform  Act  of  1986, 
and  I  think  the  passing  of  this  legisla- 
tion will  be  recorded  as  a  seminal 
event  in  the  history  of  taxation,  not 
just  in  our  country,  but  in  a  subject 
that  has  bedeviled  organized  societies 
for  many  years. 

A  number  of  fellow  Senators  have 
spoken  to  aspects  of  this  legislation 
which  are  new  and  important,  some  of 
which  are  not  so  much  new  as  impor- 
tant. In  that  respect  the  reduction  of 
tax  rates,  and  m  the  number  of  rales, 
are  changes  in  the  tradition  of  the 
Tax  Code— others  like  it  have  both 
found  and  lost  favor  over  time.  Bui 
there  is  one  other  measure,  one  par- 
ticular feature  of  this  legislation  con- 
tained in  title  XIV  of  the  bill  which 
has  never  appeared  in  our  Tax  Code 
and  is  altogether  new— even  among 
the  myriad  proposals  that  have  arisen 
from  the  administration's  Treasury  I, 
Treasury  II,  and  the  bill  that  has  been 
passed  by  the  House.  I  refer  to  the  de- 
ductibility of  passive  losses  against 
positive  income.  This  is  the  arrange- 
ment which,  sooner  or  later,  all  tax 
shelters  provide,  and  it  has  been  a 
source  of  concern  on  the  Finance 
Committee,  in  the  Senate,  I  think  in 
the  Nation  at  large.  Though  there  has 
been  this  concern  about  using  tax 
shelter  losses  to  reduce  other  income. 


still  the  decision  to  eliminate  the  de- 
ductibility of  passive  losses  has  come 
with  a  measure  of  swiftness  that  I 
think  none  of  us  anticipated. 

The  central  fact  is  that  tax  shelters 
were  a  pervasive  but  somewhat  stable 
aspect  of  our  Tax  Code  and  our  tax  ar- 
rangements for  several  generations.  It 
was  only  in  the  1970's  accelerated  by 
what  events  I  do  not  think  any  of  us 
can  say  with  certainty.  It  may  be  that 
a  measure  of  sophistication  about  the 
Tax  Code  came  into  being  when  per- 
sons learned  of  an  opportunity  they 
did  not  know  about.  Then,  indeed,  in 
1981  even  as  we  closed  a  set  of  tax 
shelters  that  were  known  as  commodi- 
ty tax  straddles  we  set  in  place  a  de- 
preciation system  that  made  possible, 
in  combination  with  tax  credits  of 
other  kinds,  limited  partnerships 
which  could  produce  very  large  nomi- 
nal paper  losses  in  very  short  periods 
of  time.  The  1981  legislation  made  it 
much  easier  to  shelter  income,  and  to 
a  degree  that  had  not  been  previously 
known.  The  practice  spread  to  an 
extent  that  had  not  previously  been 
known. 

Time  and  again  in  our  Finance  Com- 
mittee deliberations,  not  just  privately 
but  in  public,  one  or  another  of  our 
members  would  speak  of  having  a  con- 
versation with  a  constituent  who 
would  say,  "You  know,  I  pay  taxes  but 
I'm  the  only  person  I  know  who  does." 

And  we  have  one  witness  to  the 
problem  in  a  real  position  to  know— 
the  previous  Commissioner  of  Internal 
Revenue,  Mr.  Roscoe  Egger.  who  has 
just  retired  and  taken  the  great 
regard,  I  think,  of  the  Finance  Com- 
mittee with  him.  In  an  interview  in 
the  New  York  Times  in  March  1984, 
Commissioner  Egger  was  asked  what 
was  the  one  thing  he  would  most  like 
to  change  in  the  tax  system. 

This  was  his  response,  and  I  quote: 

I  would  go  back  and  look  at  the  whole 
question  of  the  ability  to  offset  losses  from 
one  type  of  business  activity  against  income 
that  is  totally  unrelated. 

Commissioner  Egger,  a  man  of  con- 
siderable experience  and  reputation, 
had  seen  the  Internal  Revenue  Serv- 
ice's audit  workload  of  tax  shelter 
cases  nearly  double  in  4  years. 
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Indeed,  one  of  the  aspects  of  this 
legislation— one  of  the  byproducts,  we 
hope— will  be  to  free  up  a  huge  por- 
tion of  the  ranks  of  auditors  of  the  In- 
ternal Revenue  Service  who  now  do 
nothing  but  chase  the  newest  tax  shel- 
ters around  and  around  and  around, 
some  of  which  are  caught,  most  of 
which  are  not.  Most  tax  shelters  are 
perfectly  legal,  in  any  event.  The  fact 
that  so  much  of  the  Service's  re- 
sources must  deal  with  the  marginally 
questionable  ones  only  suggests  how 
pervasive  this  pattern  has  been. 

In  this  bill,  we  introduce  the  distinc- 
tion which  Commissioner  Egger  posed 


and  which  we  have  been  dealing  with 
on  the  committee  In  one  form  or  an- 
other for  the  last  4  years. 

The  proposal  originates  with  the 
New  York  State  Bar  Association  tax 
section.  I  introduced  it  In  1983  as  a 
feature  that  would  affect  the  calcula- 
tion of  the  minimum  tax.  That  is  to 
say,  persons  who  had  managed  to  zero 
out— or  nearly  so— their  tax  liability 
under  present  arrangements  would 
eventually  have  to  pay  a  minimum 
tax— some  tax,  no  matter  how  large 
their  income,  you  might  say.  In  order 
to  obtain  that  result,  the  measure 
sought  to  forbid  the  use  of  passive  loss 
deductions  the  purposes  of  the  mini- 
mum tax  computation. 

That  feature  was  reintroduced  in 
this  99th  Congress  by  myself  and  the 
Senator  from  Rhode  Island  [Mr. 
CHAfEE].  In  the  deliberations  in  the 
Finance  Committee  this  year,  it  was 
decided  that  rather  than  provide  this 
as  a  provision  in  the  calculation  of  the 
minimum  tax,  we  would  raise  it  to  the 
level  of  a  principle  of  taxation  in  the 
entire  Tax  Code,  that  henceforth  pas- 
sive losses  could  not  be  deducted  from 
active  income. 

The  principle  puts  a  passive  investor 
in  a  limited  partnership  in  a  position 
that  is  essentially  no  different  from 
that  of  a  person  who  invests  in  stock 
in  a  corporation.  If  the  stock  goes 
down  during  the  year,  or  the  corpora- 
tion has  losses,  he  cannot  take  those 
losses  off  his  income  tax.  This  new 
proposal  says  you  do  not  take  off  your 
nominal  losses  from  feedlots,  railroad 
cars,  barges,  apartment  buildings, 
almond  groves— the  list  goes  on  and 
on— until  you  have  actually  realized 
them— made  the  money  or  lost  the 
money,  by  disposing  of  your  invest- 
ment. 

Mr.  President,  a  very  limited  form  of 
this  provision  exists  in  the  House  bill, 
but  only  as  part  of  the  minimum  tax. 
It  does  not  appear  in  any  of  the  tax 
return  proposals  sent  to  us  by  the 
President.  Therefore,  one  of  the  great 
challenges  of  our  conferees  will  be  to 
hold  on  to  this  feature  in  title  14  of 
our  bill.  It  is  absolutely  the  heart  of 
tax  fairness  in  this  country,  requiring 
persons  to  pay  tax  on  their  real 
income,  not  to  avoid  it  by  artificial 
passive  losses. 

I  see  that  the  majority  leader  has 
risen,  and  I  certainly  do  not  wish  to 
keep  him  from  speaking  in  these  final 
moments,  but  I  did  wish  to  call  atten- 
tion to  this  singular  provision  which 
was  adopted  by  the  core  group  in  its 
early  debates  and  for  which  we  are 
very  much  indebted  to  the  staff  of  the 
Joint  Committee  on  Taxation,  which 
saw  the  potential  in  revenue  of  such  a 
measure.  We  phase  it  in  so  that  the 
actual  gains  are  not  so  great  in  this 
legislation.  Bui  were  we  to  put  this 
principle  in  operation  in  its  fullest 
form  immediately,  as  it  will  be  In  4 
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Committee  staff,  we 
raordinary,  able   leader- 
Diefenderfer,   with    the 
stamina  of  the  first  mate 
'ankee  Clipper."   I   have 
stind  on  deck"  in  the  corn- 
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to  him  to  sit  down, 
ax  counsel,  John  Colvin 
example  of  support  and 
been  Bill  Wilkins,  who 
staff  for  the  minority, 
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The  Senator 
is  correct  in  his  Interpre- 
linding  contract  transi- 


tional rule  provides  that  if  a  taxpayer 
such  as  Oglethorpe  sells,  prior  to  its 
in-service  date,  qualified  property  that 
is  being  constructed  pursuant  to  a 
binding  contract  in  effect  as  of  March 
1,  1986,  the  provisions  of  the  bill  do 
not  apply  to  the  property  In  the  hands 
of  the  transferee.  The  special  sale 
leaseback  transitional  rule  extends  the 
allowable  sale  date  with  respect  to 
such  a  transaction  to  any  date  within 
90  days  after  the  in-service  date.  Thus, 
Oglethorpe's  proposed  sale  leaseback 
transaction  will  not  be  subject  to  the 
provisions  of  the  bill  if  it  takes  place 
on  any  date  prior  to  and  including  the 
in-service  date  or  on  any  of  the  first  90 
days  immediately  following  the  in- 
service  date. 

Mr.  MATTINGLY.  I  wish  to  Join  my 
colleague,  the  distinguished  Senator 
NuNN,  in  thanking  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee for  making  this  clarification.  As 
a  rapidly  growing  State,  Georgia  is 
heavily  dependent  on  increased  power 
supply.  The  project  to  which  my  col- 
league refers  is  of  tremendous  eco- 
nomic importance  to  our  State.  We 
join  together  in  expressing  our  appre- 
ciation. 

Mr.  TRIBLE.  As  you  know,  the 
House  Ways  and  Means  Committee 
report  accompanying  H.R.  3838  con- 
tains some  commentary  on  section 
264(a)(2)  of  the  code  concerning  limi- 
tations on  the  deductibility  of  interest 
on  life  Insurance  loans.  One  obiserva- 
tion  in  that  report  .states  that  that  .sec- 
tion's limitation  applies  to  all  con- 
tracts other  than  those  where  the 
nonpayment  of  premiums  would  cause 
the  policy  to  lapse.  '  It  is  my  under- 
standing that  this  observation  Is  an  in- 
correct recitation  of  current  law,  and 
would  Improperly  deny  the  deduction 
for  interest  on  loans  under  universal 
life  insurance  policies.  Neither  the  Fi- 
nance Committee's  version  of  H.R, 
3838,  nor  the  Finance  Committee's 
report  accompanying  the  bill,  address- 
es this  issue.  I  want  to  make  certain 
that  our  silence  does  not  evidence  ap- 
proval of  the  import  of  this  language. 

Mr.  PACKWOOD.  The  Senator  is 
correct.  The  language  referred  to  in 
the  House  report  is  an  overbroad 
.statement  to  the  extent  that  it  sug- 
gests that  universal  life  Insurance  poli- 
cies are  always  treated  as  single  premi- 
um contracts.  Of  course,  this  is  essen- 
tially a  transition  issue  for  individual 
taxpayers  under  the  Senate  bill  be- 
cause the  bill  would  eliminate  the  de- 
duction for  Interest  on  consumer 
loaiu. 

Mr.  COCHRAN.  Reserving  the  right 
to  offer  an  amendment,  I  would  like  to 
ask  one  question  concerning  section 
1216(e)(6)  of  the  bill,  as  it  relates  to 
qualified  offset  arrangements.  The  bill 
permits  an  employer  to  maintain  a 
qualified  offset  arrangement  if  the 
employer  maintains  such  arrangement 
on  April  16,  1986. 1  wish  to  clarify  that 


if  the  employer  maintains  such  an  ar- 
rangement on  April  16,  1988,  all  em- 
ployees who  become  eligible  to  partici- 
pate after  such  date,  for  example,  due 
to  an  extension  of  the  arrangement  to 
union  employees,  or  the  extentlon  to 
subsidiaries,  divisions  or  similar  busi- 
ness units  which  become  a  member  of 
the  employer's  controlled  group  after 
such  date,  may  be  covered  under  the 
offset  arrangement. 

Mr.  PACKWOOD.  An  amendment  is 
unnecessary  because  the  committee  in- 
tends that  the  offset  arrangement 
may  be  extended  in  such  cases.  Howev- 
er, the  arrangement  could  not  be  ex- 
tended to  the  members  of  a  controlled 
group  of  corporations  that  acquired 
control  of  the  controlled  group  main- 
taining an  arrangement  on  April  16, 
1986.  Thus,  the  acquiring  group  could 
not  adopt  the  offset  arrangement,  but 
the  acquired  group  could  continue 
such  arrangement.  Is  that  acceptable? 

Mr.  COCHRAN.  It  is. 

Reserving  the  right  to  offer  an 
amendment,  I  would  like  to  ask  one 
question  concerning  section  1216(e)(6) 
of  the  bill  as  it  relates  to  qualified 
offset  arrangements.  The  provision  in 
the  bill  permits  an  employer  to  consid- 
er benefit  accruals  under  the  defined 
benefit  plan  as  matching  contributions 
under  such  rules  as  the  Secretary  of 
Treasury  may  prescribe.  Is  it  correct 
that  an  employer  may  in  its  discretion 
aggregate  accurals  under  a  defined 
benefit  plan,  pursuant  to  such  rules  as 
the  Secretary  of  Treasury  may  pre- 
scribe, in  testinK  matching  contribu- 
tions? 

Mr.  PACKWOOD,  The  committee 
intends  that  an  employer  may  in  its 
discretion  count  .such  accruals  in  test- 
ing for  discrimination,  but  such  em- 
ployer is  not  required  to  do  .so. 

Mr.  MATHIAS,  The  National 
Cancer  Institute  maintains  a  Govern- 
ment-owned, contractor-operated  facil- 
ity In  Frederick,  MD,  the  Frederick 
Cancer  Research  Facility.  The  em- 
ployees employed  in  this  facility  are 
currently  covered  by  a  qualified  offset 
arrangement  consisting  of  a  cash  or 
deferred  compen.satlon  arrangement 
and  a  defined  benefit  plan.  This  plan 
is  Identical  to  that  described  in  section 
1218(e)(6)  of  the  committee  bill.  Sec- 
tion 1216(e)(6)  would  permit  these 
plans  to  meet  the  requirements  of  sec- 
tion 401(k)(4)  of  the  Internal  Revenue 
Code  as  amended  by  this  bill  provided 
that  the  plan  meets  several  tests.  The 
plan  maintained  at  the  Frederick 
Cancer  Research  Facility  meets  all  of 
these  requirements.  However,  there  is 
an  ambiguity  In  the  committee  passed 
bin  which  I  would  like  the  chairman 
of  the  Finance  Committee  to  address. 
Under  the  bill  the  qualified  offset  ar- 
rangement must  satisfy  these  condi- 
tions "with  respect  to  the  employer 
maintaining  the  arrangement  on  April 
16,  1986.  and  at  all  times  thereafter." 
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As  I  noted  earlier,  the  Frederick 
Cancer  Research  Facility  is  a  Qovern- 
ment-owned.  contractor-operated  facil- 
ity under  the  National  Cancer  Insti- 
tute. The  current  contractor  is  Pro- 
gram Resources,  Inc.  This  contractor 
has  operated  the  facility  since  1982. 
under  a  contract  that  expires  in  1987. 
Normally,  the  National  Cancer  Insti- 
tute holds  a  new  competition  for  the 
contract  to  operate  this  facility  every 
5  years. 

In  1982  when  the  current  contractor 
won  the  contract  competition  to  oper- 
ate this  facility  the  Government  deter- 
mined that  in  order  to  facility  contract 
recompetitions,  and  to  minimize  costs 
to  the  Government,   a  pension  plan 
should  be  designed  to  address  the  par- 
ticular needs  of  the  employees  of  the 
Frederick   Cancer   Research    Facility. 
The  intention  was  to  create  a  pension 
program  that  would  remain  in  effect 
regardless  of  changes  in  contractor  or- 
ganizations which  may  occur  over  time 
as  a  result  of  the  competitive  contract- 
ing process.  I  would  also  point  out  that 
the  facility  is  operated  on  a  cost-plus 
basis.  The  pension  plan  currently  in 
effect  was  developed  under  this  cost- 
plus  contract  so  any  changes  would  in- 
volve direct  costs  to  the  Government. 
In  addition,   any  changes  would  ad- 
versely impact  the  employees  of  the 
facility  since,  because  of  their  special 
skills,  they  tend  to  remain  at  the  facil- 
ity  regardless   of   which   company   is 
acting  as  the  contractor  administering 
the  facility, 

I  am  concerned  that  if  there  is  a 
change   in   the   contractor,   the   plan 
would  no  longer  be  within  the  scope  of 
section  1216(e)(6)  of  the  bill  because 
the  new  contractor  would  not  be  con- 
sidered the  employer  maintaining  the 
arrangement  on  April  16,  1986.  Could 
the  Senator  from  Oregon  provide  any 
guidance  on  the  mipacl  of  this  provi- 
sion of  the  bill  in  these  circumstances? 
Mr.    PACKWOOD.    In    response   to 
the  statement   of   the  Senator   from 
Maryland  [Mr,  Mathias],  it  was  the 
committee's  intention  that  an  employ- 
er who  currently  maintains  a  qualified 
offset  arrangement  should  be  allowed 
to  continue  to  maintain  such  an  ar- 
rangement for  its  employees.  I  believe 
that   in   the  situation   you   have  de- 
scribed, the  committee  intended  that 
individuals  employed  at  the  facility, 
without  regard  to  the  contracting  or- 
ganization, should  be  eligible  to  par- 
ticipate in  the  qualified  offset  arrange- 
ment since  it  was  those  Individuals  we 
wished  to  protect.  Thus,  the  'employ- 
er" maintaining  the  arrangement  on 
April  16.  1986.  in  the  case  of  individ- 
uals working  at  the  National  Cancer 
Institute  Frederick  Cancer  Research 
Facility,  would  be  the  facility  itself, 
without  regard  to  the  particular  con- 
tractor In  charge  of  the  facility  oper- 
ations. 


Mr.  MATHIAS.  1  thank  the  Senator 
from  Oregon  for  his  clarification  of 
the  committee's  intent. 

Mr.  MATTINGLY.  I  would  like  to 
address  some  comments  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. As  the  Senator  from  Oregon  is 
aware,  on  May  9,  1985,  the  board  of  di- 
rectors   of    Fort    Howard    Paper    Co. 
passed   a   resolution   committing    the 
company  to  the  construction  of  one  of 
the  largest  North  American  industrial 
projects  in  1985,  a  $1  billion  paper  mill 
in  Effingham  County,  GA.  The  mill, 
which    will    recycle    wastepaper    and 
manufacture  tissue,  towel,  and  napkin 
products,  is  a  long-term  construction 
project  which  will  not  be  completed 
until  1992.  Fort  Howard's  commitment 
to  this  project  far  predates  H.R.  3838, 
yet  due  to  the  pending  tax  reform  leg- 
islation the  project  will  be  imable  to 
receive   investment   tax   credits.   Fort 
Howard's  commitment  to  build  the  Sa- 
vannah River  mill  cannot  be  retracted 
to  offset  the  investment  tax  credits. 
Building  a  paper  mill  is  an  unstoppa- 
ble project. 

The  House  of  Representatives  and 
Senate  Finance  Committee  have  rec- 
ognized the  fundamental  fairness  and 
equity  of  providing  transition  rules  to 
grant  relief  from  the  harsh  conse- 
quences of  changes  In  the  tax  law. 
Such  relief  is  granted  in  those  cases 
which  taxpayers  have  relied  upon  ex- 
isting law  in  making  financial  commit- 
ments and  have  acted  and  commited 
Iheir  re.sources  before  changes  in  the 
tax  law  became  Imminent.  Such  is  the 
case  of  Fori  Howard. 

I  would  like  to  ask  the  chairman  for 
his  assistance  during  conference  In 
working  to  ensure  that  this  worth- 
while project  is  treated  fairly  and  in- 
cluded as  a  transition  rule. 

Mr.  PACKWOOD.  I  appreciate  the 
Senator  from  Georgia  bringing  this 
important  matter  to  my  attention.  I 
might  add  that  he  has  been  working 
long  and  hard  with  me  on  this  project, 
as  well  as  other  matters  in  this  tax 
reform  bill  of  interest  to  his  State  of 
Georgia.  I  can  assure  the  Senator  that 
I  will  consider  the  problems  that  are 
facing  Fort  Howard  as  we  go  into  con- 
ference with  the  House  of  Representa- 
tives, and  will  do  all  I  can  to  ensure 
that  Fort  Howard  is  treated  fairly  and 
equitably. 

aOBSCRIPTION  sKHVires 

Mr  GRASSLEY.  I  rise  to  clarify  the 
committee's  intent  as  it  pertains  to  the 
application  of  the  installment  sales 
rules  of  sections  311  and  312  of  the 
bill,  Specifically  it  was  the  committee's 
intention  to  restrict  the  application  of 
the  change  in  the  installment  sales 
rules  to  the  sale  of  tangible  personal 
or  certain  real  property  and  not  the 
sale  of  a  service. 

Wouldn't  It  be  correct  to  say  that  It 
was  not  the  intention  of  the  commit- 
tee to  apply  the  Installment  sales  rules 
In  sections  3U  and  312  of  the  bill  to 


the  sale  of  a  service,  such  as  a  mac»- 
zine  subscription  service,  but  orUy  to 
the  sale  of  tangible  personal  property 
and  certain  real  property? 

Mr.  PACKWOOD.  That  would  be  a 
correct  interpretation  of  the  commit- 
tee's intent. 


TECHNOLOOY  TRANSFKH 

Mr.   DeCONCINI.   Mr.   President.   I 
send    to    the    Chair   an   amendment. 
Title  XIII  of  the  Finance  Committee's 
amendment  to  H.R.  3838,  includes  a 
number  of  changes  to  the  Tax  Code 
relating  to  research  and  development. 
I  strongly  support  the  committee's  de- 
cision to  include,  in  particular,  those 
amendments  designed  to  increase  re- 
search activities  at  universities  and  fa- 
cilitate the  interrelationship  between 
universities    and    private    companies. 
However,  in  order  to  completely  carry 
out  the  intent  of  the  committee  in  ap- 
proving this  provision,  a  technical  cor- 
rection amendment  is  needed  to  facili- 
tate further  the  transfer  of  the  tech- 
nology developed  through   university 
research  to  the  marketplace. 

In  my  State,  a  nonprofit,  tax-exempt 
organization  was  formed  In  1913,  prior 
to  the  enactment  of  the  1969  private 
foundation  rules,  to  provide  grants 
and  technology  transfer  services  to 
universities  and  other  tax-exempt  re- 
search centers  at  no  cost  to  those  cen- 
ters. In  order  to  allow  the  technology 
transfer  program  to  be  operated  in  a 
more  efficient  manner  outside  the  pri- 
vate foundation  rules,  the  foundation 
will  transfer  the  program  to  a  taxable 
but  still  nonprofit  organization.  My 
amendment  will  facilitate  the  transfer 
of  these  .i.s.sets  by  clarifying  that  the 
chapter  42  penalty  taxes  will  not  be 
assessed  on  this  transaction.  The  pri- 
vate foundation  has  al.so  submitted  a 
ruling  to  the  IRS  on  the  Issue  of 
whether  this  transfer  would  subject  it 
10  the  chapter  42  penalty  taxes. 

Mr.  President,  because  my  amend- 
ment IS  intended  to  clarify  the  intent 
of  the  Congress  In  this  area,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Finance  Committee  what  his 
understanding  is  of  the  committee's 
intent  with  the  respect  to  technology 
transfers  in  this  bill,  and  also,  the 
Congress'  intent  with  respect  to  tech- 
nology transfers  in  this  bill,  and  also, 
the  Congress'  Intent  with  respect  to 
ihe  private  foundation  rules  as  they 
Impact  organizations  that  provide 
technology  transfers  services  In  fur- 
therance of  their  tax-exempt  pur- 
poses. ^    „ 

Mr  PACKWOOD.  I  thank  the  Sena- 
lor  from  Arizona.  During  the  Finance 
Committee's  deliberations  on  the  tax 
bill  we  clearly  Intended  to  foster  ex- 
panded transfers  of  technology  be- 
tween  universities  and  the  market- 
place when  we  specifically  approved 
the  new  university  basic  research 
credit  under  section  1301(d)  of  the  bill. 
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Pi  CKWOOD.  The  Senator's  un- 
derstanc  ing  Is  correct. 

>R  SERVICr  CONTRACTS  TRANSITION 
■OH  THE  INVESTMENT  TAX  CREDIT 

MATSUNAOA.  I  would  like  to 

iistingulshed  managers  of  the 

Senator  from  Oregon  and  the 

from  Louisiana,  to  clarify  the 

service  contract  transition 

Section  202(d)(3)  of  the  bill  es 

a  transition  rule  for  purposes 

depreciation  and  the  Investment  tax 

is  my  understanding  that  the 

depreciation  and  Investment 

t   changes  do  not  apply   to 

readily  identifiable  with  and 

to    carry    out    a    written 

service  contract  which  the 

I  ave  made  legally  binding  by 

qual  rication  date. 

ccmmlttee  report  explains  that 
traiisitlon  rule  covers  situations 
written  binding  contract  re- 
construction or  acquisition 
properly,  but  the  contract  Is  not  be- 
person  who  will  own  the 
and  the  person  who  will  con- 
supply  the  property.  Is  this 
understanding  correct,  that 
tran4ition  rule  would  cover  a  tax- 
entered  Into  a  written  bind- 
sales  contract  by  the  quallfl- 
and   Is   required   to  con- 
have   constructed   facilities 
produce  the  power  necessary 
his  contractual  obligation? 
P>, CKWOOD.  The  Senator  Is 


dite 


LO  *G.  The  Senator  is  correct  In 


undei  standing. 


Mr.  MATSUNAOA.  I  would  like  to 
ask  the  bill  managers  to  clarify  an- 
other point.  The  supply  or  service  con- 
tract transition  rule  requires  that  the 
property  be  readily  indentlflable  with 
and  necessary  to  carry  out  the  con 
tract.  The  committee  report  explains 
that  the  specifications  and  the  amount 
of  the  property  must  be  readily  ascer- 
tainable from  the  terms  of  the  con- 
tract or  from  related  documents, 

Is  this  Senator's  understanding  cor- 
rect that  the  requirement  Is  met  when 
a  binding  power  purchase  contract 
specifies  the  type  of  generating  equip- 
ment In  terms  of  primary  energy 
source  and  specifies  the  amount  of 
generating  equipment  in  terms  of  total 
generating  capacity  of  the  turbines 
necessary  to  produce  the  contracted 
power?  In  other  words,  the  rule  does 
not  require  the  technical  details  of  the 
generating  property  to  be  spelled  out. 
Mr.  PACKWOOD.  The  Senator 
from  Hawaii  is  correct. 

Mr.  LONG.  The  Senator's  under- 
standing Is  correct. 

Mr.  MATSUNAOA.  I  thank  the  dis- 
tinguished managers  of  the  bill  for 
their  clarifications. 

Mr.  BENTSEN.  Mr.  President,  there 
are  many  areas  in  the  pending  tax  bill 
that  mu.st  be  refined  in  the  upcoming 
conference  with  the  House  on  this  leg- 
i.slation.  One  area  that  I  believe  we 
should  give  more  attention  to  In  con- 
ference is  the  taxation  of  the  land  title 
Insurance  Industry. 

The  provisions  In  both  the  Senate 
and  House  bills  relating  to  property 
and  casualty  Insurance  company  tax- 
ation also  swept  In  title  Insurers.  I  am 
concerned  that  certain  of  these  pro- 
posed changes  would  impose  a  sub- 
stantial burden  on  the  title  Industry. 

I  would  like  to  ask  the  distinguished 
Finance  Committee  chairman  if  I  can 
receive  some  assurance  that  the 
Senate  conferees  will  give  this  Lssue 
additional  consideration  and  seek  to 
make  any  refinements  necessary  to 
ensure  that  title  Insurers  are  treated 
fairly  In  the  final  version  of  this  legis- 
lation. 

Mr.  PACKWOOD.  I  am  pleased  to 
assure  my  good  friend  from  Texas 
that  we  will  carefully  reexamine  the 
land  title  l.ssue  In  conference  and  seek 
to  make  any  appropriate  refinements. 

401  iki  *i  RURAL  ELECTRICH 

Mr.  BOREN.  Mr.  President,  I  wish 
to  engage  my  colleague  from  Oregon 
In  a  colloquy  to  clarify  an  Important 
provision  In  the  bill. 

Mr.  President,  the  bill  provides  that 
certain  pension  plans  of  rural  electric 
cooperatlve.s  may  incorporate  401(k) 
arrangements.  Most  rural  electric  co- 
operatives havi-  adopted  pension  plans 
through  participation  in  a  master  pen- 
sion plan  sponsored  and  maintained  by 
their  national  association.  This  bill 
permits  the  Incorporation  of  a  401(k) 
arrangement  into  that  existing  master 
pension  plan. 


I  understand  that  a  majiter  plan 
with  a  40l(k)  arrangement  would  not 
presently  be  accepted  for  an  opinion 
letter  ruling  by  the  Internal  Revenue 
Service.  Because  of  the  structure  of 
master  pension  plans,  such  a  ruling  Is 
necessary  before  a  401(k)  arrangement 
Is  made  available  to  rural  electric  co- 
operatives on  a  national  basis  through 
a  master  pension  plan. 

My  question  of  the  gentleman  is. 
What  Is  the  appropriate  action  the  In- 
ternal Revenue  Service  should  take 
concerning  this  matter,  once  this  legis- 
lation is  enacted? 

Mr.    PACKWOOD,    It    Is    expected 
that  a  master  pension  plan  sponsored 
or  maintained  by  a  rural  electric  orgs 
nlzation  will  be  accepted  by  the  Inter 
nal  Revenue  Service  for  opinion  let 
ters  after  the  enactment  of  t  his  bill. 

Mr.  BOREN.  I  thank  the  Senator 
for  clarifying  thl.s  matter. 

Mr.  GORTON.   I   rise  on   behall   of 
m.vself  and  Senator  Cranston  to  ex 
press  my  concern   regarding   the  tax 
treatment  of  high  technology  scientif- 
ic  and   computer-linked   Instruments, 
These  state-of-the-art  Instruments  in 
elude  analytical  Instruments  and  other 
Instruments  designed  to  function  to- 
gether  with  computers  In  their  normal 
application.      Their      emerging      use 
throughout  n  broad  range  of  Indus 
tries  for  research  and  product  design, 
quality  control,  and  regulatory  compll 
ance  constitutes  a  major  technological 
development.    They    help  'American 
companies  to  develop  and  manuliic 
ture  better  and  newer  products  and 
therefore  to  compete  more  effectively 
In  world  markets. 

Because  these  Instruments  Incorpo- 
rate computer  technology  in  their 
design  and  use  and  becau-se  ol  the 
rapid  pace  of  technological  change 
that  affects  computers  and  a  broad 
range  of  high  technology  products, 
high  technology  Instruments  rapidly 
become  technologically  obsolete. 
Every  3  or  4  years  new  generations  of 
Instruments  are  developed  which  do 
more  sophisticated  tasks  at  a  faster 
rate  and  a  lower  cost . 

Under  the  Finance  Committee  bill  I 
understand  these  Instruments  are 
treated  as  gentrral  Industry  assets  and 
are  depreciated  over  a  single  life  for 
all  equipment  used  In  a  particular  in- 
dustry rather  than  a  separate  life  for 
the  Instruments  themselves  which 
studies  show  Is  approximately  6  years. 
Thus,  for  example.  Instruments  used 
In  specific  industries  such  as  petrole- 
um refining  and  food  processing  are 
depreciated  over  10  yearn  under  the 
regular  income  tax,  Similarly,  under 
the  minimum  tax.  high  technology  In- 
struments are  generally  depreciated 
over  periods  as  long  as  16  or  18  years 
even  though  their  economic  life  is 
about  6  years.  This  treatment  of  In- 
struments Is  in  contrast  to  the  treat- 
ment of  computers  and  certain  tele- 
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communlcatlonii  equipment  which 
hftve  a  separate  5-year  claas  under  the 
bill. 

BeeauHe  obtaining  treatment  more 
comparable  to  computers  Is  of  major 
Importance    to   U.S.   companies   that 
manufacture   high-technology   Instru- 
ments for  the  U.S.  market,  I  have  seri- 
ously considered  an  amendment  which 
would  provide  a  separate  depreciation 
class    for    high-technology    scientific 
and      computer-linked      Instruments. 
However,  my  real  concern  Is  that  the 
Issue  ultimately  be  resolved  In  the  con- 
ference  between  the  House  and  the 
Senate  on  the  lax  bill.  Thus.  If  Chair- 
man   PACKwaoo.    on    behalf    of    the 
Senate  conferees,  can  Indicate  that  he 
will  exercise  his  best  efforts  to  resolve 
this  Issue  favorably  In  conference.  I 
will  forgo  offering  any  amendment- 
Mr.    PACKWOOD.    1    fully    under- 
stand and  appreciate  the  Issue  which 
the  Senator  from  Washington  address- 
es.     Like     computers,     .semiconductor 
manufacturing   i-iiulpmenl   and  many 
typ«'N    of    lelecomr»\unlcatlons    t-qulp- 
ment,     high-technology     instrumenl.s 
are  affected  by  the  rapid  pace  of  tech- 
nological change,  and  In  fact  have  very 
short,  useful  lives.  They  should  be  per- 
mitted   depredation     which     reflects 
their  short  llvr.s.  Accordingly.  It  Is  my 
hope   I  hat   In  conffrfiice   the  House 
conferees  can  be  pcrsiuided  to  permit 
the  cstabllshmeiii  ol  a  separate  depre- 
cliiiion    class    for    these    instruments 
that  provides  tax  treatment  compara- 
ble to  thai  piovlded  for  computers  and 
other      high  lechnolouy      equipment 
under  both  the  reaular  uu'ome  tax  and 
the  minlmtun  iiix.   There  is  plenty  of 
room  within  (he  rules  relating  to  (he 
.scope    of    conference    to   achieve    this 
result,  and  I  can  assure  the  Senator 
that  I  and  the  other  conferees  will  do 
our  best  to  achieve  It, 

Mr.  ooFt'I'ON,  The  Senator  from 
Callforiua  and  1  urn  most  grateful  to 
the  chairman  for  his  interest  and  com- 
mitment to  ihls  important  Issue, 
Given  his  slaltment,  I  believe  thai  an 
amendment  is  not  necessary,  and  1 
look  forward  to  seeing  the  Issue  re- 
solved favorably  In  conference, 
KLiotsaiTV  or  cKS'tAiN  sorrwAHi! 

OKVKI.OfMKNT  ''"MIS  rOM  THK  H*B  CRKBIT 

Mr.  DANFORTH.  Mr,  President.  1 
would  like  to  address  two  questions  to 
the  distinguished  chairman  of  the 
Committee  on  Finance  [Mr,  Pack- 
wood)  concerning  the  definition  of 
qualified  research  expenditures  for 
purposes  of  the  Incremental  research 
tax  credit,  which  Is  extended  for  4 
years  under  the  committee  amend- 
ment. 

The  amendment  generally  does  not 
provide  rules  for  determining  the 
credll-ellglblllty  of  costs  of  developing 
new  or  Improved  software  that  differ 
from  the  rule  for  determining  the 
credlt-ellglblUly  of  costs  of  developing 
new  or  Improved  hardware.  In  either 
cue.  for  example,  the  requirement  re- 


lating to  a  process  of  experimentation 
must  be  satisfied,  and  the  exclusions 
from  credit-eligible  research  apply  to 
both  hardware  and  software  activities. 
However,  under  a  specific  rule  In  the 
committee  amendment,  research  with 
respect  to  computer  software  that  Is 
developed  by  or  for  the  benefit  of  the 
taxpayer  primarily  for  the  taxpayer's 
own  Internal  use  Is  Ineligible  for  the 
credit  except  to  the  extent  provided  In 
Treasury  regulations,  or  except  where 
the  software  Is  used  In  qualified  re- 
search undertaken  by  the  taxpayer  or 
In   a  production   process  Involving  a 
component     that    qualifies     for     the 
credit.  Thus,  the  costs  of  developing 
Hoflware  are  not  eligible  for  the  credit, 
for  example,  when  the  software  Is  de- 
veloped primarily  for  Internal  use  In 
general  and  administrative  functions- 
such  as  payroll,  bookkeeping,  person- 
nel   management,   or   inventory   con- 
trol-^except  to  the  extent  permitted 
by  Treasury  regulations. 

My  first  question  involves  the  situa- 
lion  where  the  taxpayer  Is  not  devel- 
oping computer  software  prlitiarlly  for 
the  taxpayer's  own  Internal  use,  but 
where  for  business  reasons  the  taxpay- 
er tests  the  hoftware  in  Its  own  busl 
ness  prior  to  any  field  testing  and 
prior  to  subseqitent  eomtnerclal  pro- 
duction for  sale  or  licensing.  H  Is  my 
understanding  that  if  the  taxpayer 
can  establish  that  It  Is  not  developing 
the  software  product  primarily  for  Us 
own  Internal  use.  but  Is  developing  the 
product  for  sale,  lease,  or  licensing  to 
customers,  then  testing  of  the  soft- 
ware by  the  taxpayer  In  its  own  oper 
attons  prior  to  production  or  licensing 
does  not  subject  the  software  to  the 
specific  rule  In  the  committee  amend- 
ment  thai  applies  to  Internal-use  com- 
puter software.  Is  my  understanding 
correct? 

Mr.  PACKWOOD.  The  Senator 
from  Missouri  I  Mr.  DANrowTH)  Is  cor- 
rect.  It  Is  the  committee's  intent  that 
where  for  business  reasons  a  taxpayer 
that  is  developing  software  tests  the 
software  in  Its  own  business  prior  to 
the  beginning  of  commerical  produc- 
tion, the  taxpayer's  Internal  testing 
activities  conducted  for  a  period 
needed  for  testing  and  evaluating  the 
product  would  not  trigger  the  specific 
rule  applicable  to  Internalttse  comput- 
er software  If  the  taxpayer  can  estab- 
llNh  that  It  Is  not  developing  the  soft- 
ware product  primarily  for  Its  own  In- 
ternal use.  but  Is  developing  the  prod- 
uct for  sale,  lease,  or  licensing  to  cus- 
tomers. 

For  example,  assume  that  a  comput- 
er company  develops  a  new  Inventory 
control  software  package  that  Is  not 
designed  for  purposes  of  the  compa- 
ny's own  use,  but  for  purposes  of  sale, 
lease,  or  licensing  to  manufacturers. 
The  new  software  Is  Intended  to 
redtjce  Inventory  costs  of  manufactur- 
ing businesses  through  more  efficient 
tracking  and  control  of  raw  materials 


and  components  used  In  manufactur- 
ing and  more  efficient  ■torage  of  In- 
ventory Items. 

After    Initial    development    of    the 
package,  but  prior  to  sale,  leaae.  or  li- 
censing to  customers,  the  company  de- 
cides to  Install  the  package  In  It*  own 
manufacturing  processes.  In  order  to 
evaluate  lu  effectiveness  In  actual  op- 
eration. After  evaluating  the  effective- 
ness  of  the  new  software  package  and 
Incurring  additional  development  costs 
to  Improve  the  package  further,  the 
company  sells,  leases,  or  licenses  the 
software  to  unrelated  customers.  Be- 
cause the  software  Is  not  designed  for 
the  company's  own  use  and  because 
the  software  after  development  and 
testing  was  sold,  leased,  or  licensed  to 
unrelated  customers,  the  special  rule 
In  the  committee  amendment  applica- 
ble to  Internal-use  computer  software 
development  costs   would   not   apply 
with  respect  to  the  Inventory  control 
software  package  In  this  example, 

Mr,  DANFORTH.  My  second  ques- 
tlor)  involves  the  Hituation  where  the 
taxpayer  develops  a  package  of  soft- 
ware and  hardware  together  as  a 
single  product,  of  which  the  Hoflware 
Is  an  Integral  part,  where  the  product 
Is  used  directly  by  the  taxpayer  m  Its 
trade  or  business  In  providing  to  cus- 
tomers technological  services-  as  con- 
trasted with  consulting,  accounting, 
bankiius,  or  other  pernonnl  services.  I 
would  like  the  chairman  to  durlfy  how 
the  specific  rule  concerning  internal- 
use  computer  software  relates  to  the 
developmetii  costs  of  such  a  software- 
hardware  oackiige, 

Mr  PACKWOOD.  The  specific  rule 
In  the  committee  amendment  under 
which  internal  use  computer  software 
generally  Is  ineligible  for  the  incre- 
mental research  tax  credit- except  to 
I  he  extent  permitted  bv  Treasury  reg- 
ulatlons  does  not  apply  to  the  devel- 
opment costs  of  a  new  or  Improved 
package  of  software  ami  hardware  de- 
veloped together  by  the  taxpayer  as  a 
single  product,  of  which  the  software 
Is  an  integral  part,  that  Is  used  direct- 
ly by  the  taxpayer  In  providing  tech- 
nological services  In  Its  trade  or  busi- 
ness to  customers.  For  example,  the 
specific  rule  would  not  apply  where  a 
taxpayer  develops  together  a  new  or 
Improved  high  technology  medical  or 
industrial  instrument  containing  soft- 
ware that  processes  and  displays  data 
received  by  the  Instrument,  or  where  a 
telecommunications  company  develops 
a  package  of  new  or  Improved  switch- 
ing equipment  plus  software  to  oper- 
Rte  the  switches.  In  these  cases,  eligi- 
bility for  the  Incremental  research  tax 
credit  Is  to  be  determined  by  examin- 
ing the  combined  hardwaresoflware 
product  as  a  single  product,  and  thus 
the  specific  rule  applicable  to  internal- 
use  computer  software  would  not 
apply  to  the  combined  hardware-soft- 
ware product. 
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ARMSTRONG,     I    thank     the 
for  his  rlarification  and  wish 
him  that  I  support  the  corn- 
changes  which  provide  for  a 
sthct  standard  than  current  law 
dedv  ctlbllity  of  busine.ss  meals. 
Chairman.  In  reading  the  com- 
ijpporl.  I  am  concerned  that  the 
s  Intent  is  not   fully  devei- 
example,  an  overzealou.s  reg- 
ight  decide  that  restaurateurs 
meals  to  their  own  employ- 
standard     industry     practice, 
fall  within  the  provision  for 
provided    meals   excludable 
.stctlon  132.  relating  to  dr  mini- 
n\  ;es. 

I^CKWOOD.    Of    course    the 

does  not  Intend  to  limit  the 

y  of  such  meals.  Meals  pro- 

rdstaurant   employees   by   their 

ye's  would  be  considered  de  min- 

frlrge  exceptions  and  this  Is  what 

committee  intended. 

i1(RMSTRONG.    I    thank    the 
for  his  help  in  this  matter. 
Mr.  President,  I  would 
e  igage  the  distinguished  chair 
the  Finance  Committee  in  a 
regarding  material  particlpa 
und^r  the  loss  limitation  rules  for 
activities"    as    It    relates    to 


groves. 


Senate  report  accompanying 

(ill.  the  deduction  of  losses  Is 

dli  illowed  under  title  XIV.  sub- 

f>r  any  activity  In  which  the 


taxpayer  does  not  materially  partici- 
pate on  a  regular,  continuous  and  sub- 
stantial basis.  The  committee  report 
goes  on  to  state  that  a  taxpayer  work- 
ing full  time  elsewhere  as  an  employee 
or  In  a  professional  service  business  is 
less  likely  to  materially  participate  In 
a  general  partnership  or  8  corporation 
which  Is  engaged  In  a  business  Involv- 
ing orange  groves  than  a  taxpayer 
whose  primary  business  is  the  growing 
of  oranges. 

I  believe  It  should  be  clear  that  the 
material  participation  criterion  can  be 
met  by  the  taxpayer  who  works  else- 
where as  an  employee  or  In  a  profes- 
sional service  business  If  he  or  she  par- 
ticipates actively  In  the  management 
decisions  concerning  the  citrus  grove, 
This  would  Include  planting,  grove 
care,  maintenance,  harvesting,  and  the 
negotiation  of  contracts  for  sale  of  the 
fruit  decisions. 

The  nature  of  the  citrus  business  Is 
such  that  the  assl.stance  of  experl 
enced,  grove  care  professionals  In  the 
dally  operation  of  the  grove  is  essen- 
tial, even  when  the  owning  partici- 
pants are  Involved  in  most  of  the  im- 
portant operational  decisions.  Fur- 
thermore, many  active  citrus  grove 
owners  are  also  owners  and  operators 
of  other  agricultural  enterpri.ses. 
When  a  taxpayer  is  al.<»o  engaged  in  a 
bu.slness  other  than  growing  citrus 
fruit,  he  or  she  should  not  be  fore- 
clo.sed  from  meeting  the  material  par 
ticipation  standard  solely  becau.se  of 
his  or  her  noninvolvemerit  in  the  day- 
to-day  physical  labor  connected  with 
citrus  grove  management. 

Would  the  distinguished  chairman 
of  the  Finance  Committee  agree  that 
as  long  as  these  citrus  grove  owners 
are  making  regular  decisions  about  the 
management  and  upkeep  of  their 
groves  and  are  participating  in  the  sale 
of  their  fruit,  they  should  be  allowed 
to  utilize  the  deductions  from  citrus 
ownership  even  though  they  may  be 
employed  elsewhere? 

Mr.  PACKWOOD.  The  Senator  is 
correct.  Whether  or  not  a  taxpayer  is 
materially  participating  in  an  activity 
will  depend  upon  the  amount  of  time 
and  extent  of  the  taxpayer's  involve 
ment  in  the  activity.  The  taxpayer  is 
not  nece.s.sarlly  required  to  be  involved 
in  the  day-to-day  physical  labor.  How- 
ever, the  taxpayer  must  be  Involved 
substantially  In  management  deci- 
sions, giving  independent  Input  and 
exercising  independent  Judgment  with 
regard  to  the  operations  of  the  activi- 
ty. 

Mr.  PRYOR,  My  question  relates  to 
.section  1702  of  the  bill  which  excludes 
from  unrelated  trade  or  business 
income  revenues  from  the  use  of  a  tax- 
exempt  organizations  mailing  list  by 
another  such  organization.  Am  I  cor- 
rect that  section  1702  which  specifical- 
ly exempts  certain  such  revenues  from 
the  tax  on  unrelated  business  income 
In    the    future    carries    no    Inference 
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whatever  that  mailing  list  revenues 
beyond  Its  scope  or  prior  to  Its  effec- 
tiveness should  be  considered  taxable 
to  an  exempt  organization? 

Mr.     PACKWOOD.     The     Senator 
from  Arkansas  Is  correct. 

Mr.  HASTEN.  I  understand  that  a 
unique  procedure  applies  to  mortgage 
guaranty  Insurance  companies  under 
the  Tax  Code  whereby  the  tax  relat- 
ing to  amount.s  added  to  a  special  re- 
serve required  under  State  law  for  ex- 
traordinary   losses    Is   deposited    with 
the  Federal  Government  by  purchas- 
ing noninterest  bearing  lax  and  loss 
bonds  from  the  U.S.  Treasury.  These 
tax  and  loss  bonds  serve  a  dual  func- 
tion:   They    provided    funds    to    the 
Treasury  and  they  satisfy  State  regu- 
latory reserve  requirements.  The  pur- 
chase of   tax   and   loss  bonds   is   not 
treated  as  a  payment  of  tax.  but  is 
equivalent    to    the    payment    of    tax. 
However,  the  Finance  Committee  bill 
could  be  Interpreted  as  subjecting  the 
amounts  added  to  this  special  reserve 
to    the   alternative    minimum    tax    If 
such   reserve  is  not  reflected   In   the 
company's     financial     reports.     The 
effect     could     be     to     subject     such 
amounts  to  tax  twice.  Am  I  correct  in 
understanding  that  the  distinguished 
chairman  of  the  Finanrr  Committee 
will  seek  In  conference  to  amend  the 
alternative   minimum   tax    to  prevent 
the  special  reserves  of  mortgage  guar 
arity  insurance  companies  from  being 
subject  to  tax  twice? 

Mr.  PACKWOOD.  The  Senator 
from  Wi.sconsin  Is  correct, 

Mr,  CRANSTON.  Mr.  President.  I 
would  like  to  addres.s  a  question  to  the 
attention  of  the  floor  manager  of  the 
bill.  Would  he  clarify  for  me  the  appli- 
cation of  the  binding  contract  transi- 
tion rules  under  sections  202fb)  and 
211(d)  of  the  bill? 

I  have  In  mind  five  .30-megawalt 
solar  electric  KcneratlriK  plants  that 
Luz  Engineering  Corp,  Is  developing 
on  land  it  acquired  in  the  Mohave 
Desert  near  Kramer  Junction.  CA,  On 
April  17.  1985.  Luz  signed  five  con 
tracts  with  the  Southern  California 
EdLson  Co.  pursuant  to  which  Edison 
agreed  to  purchase  all  of  the  electrici- 
ty produced  from  such  plants  provided 
that  they  were  completed  prior  to 
April  1990  and  were  qualified  small 
power  production  facilities  for  pur- 
poses of  the  Public  Utility  Regulatory 
Policies  Act  of  1978, 

In  September  1985,  five  limited  part- 
nerships, which  have  Luz  Engineering 
Corp.  as  the  general  partner,  signed 
construction  contracts  with  Blount 
Construction  Division  of  Blount  Inter- 
national, Ltd..  pursuant  to  which 
these  five  projects  are  to  be  construct- 
ed during  the  years  1986  through  1988 
at  an  aggregate  cost  of  approximately 
$500  million.  Construction  on  two  of 
these  projects  called  SEOS-IIl  and 
SEGS-IV  commenced  In  January  and 
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corwtructlon    of   SEOS-V    will    com- 
mence later  thla  year. 

Although  all  of  the«e  proJecUi  are 
covered  by  the  binding  written  con- 
tract exception  contained  In  the  com- 
mltteen  bill  for  project*  eligible  for 
the  Investment  tax  credit  and  current 
law  ACR8,  I  want  to  be  sure  that 
amendments  to  the  specifications  and 
design  of  the  plants  not  result  In  an 
Interpretation  that  construction  takes 
place   under   a   new   contract.   Thesr 
projects  have  been  acclaimed  as  being 
on  the  cutting  edge  of  citing  new  lech 
nology.  Improved  engineering  efficien- 
cies have  been  significant  during  the 
course    of    construction    of    previous 
projects-which    are   in   operation   at 
Daggett.  CA.  It  Is  most  likely  that  ex- 
perience In  operation  of  the  first  two 
projects,   and   the   SEaS-IH   and   IV 
proJects-whlch    are    under   construc- 
tion—will  point  to  various  ways  of  Im- 
proving the  efficiency  of  Ihrse  plants 
by  changing  the  design  of  the  later 
projects.  These  design  changes   may 
affect  the  scope  of  work  of  the  con- 
tractor and   Its  subcontractors.  Such 
changes  are  not  likely  to  Increase  over- 
all capital  costs  of  the  projects  at  all. 
would  only  be  made  If  they  resulted  In 
cost    saving    rfficiencles    considering 
both  capital  and  operating  costs,  and 
In  no  event  would  they  exceed  10  per- 
cent of  the  original  price.  In  my  opin- 
ion It  would  be  most  unwise  to  Inhibit 
Implementation     of     such     valuable 
changes  In  projects  .solely  to  avoid  loss 
of  tax  benefits.  Am  1  correct  in  assum- 
ing that  in  these  circumstances  such 
changes  will  not  constitute  substantial 
modifications  of  these  contracts  and 
therefore,  will  not  affect  the  status  of 
these  five  projects  as  being  grandfa 
thered  by  section  202(b)(1)  of  the  bill 
and  new  section  49(d)(1)  of  the  code  m 
added  by  section  211  of  the  bill? 
Mr.  PACKWOOD.  Yes. 
Mr.  CRANSTON.  Section  202(d)(3) 
of  the  Senate  committee  bill  provides 
a  transitional  rule  for  "property  which 
Is  readily  identifiable  with  and  neces- 
sary to  carry  out  a  written  supply  or 
service  contract,  or  agreement  to  lease, 
which  was  binding  on  March  1.  1986." 
The  Senate  Finance  Committee  com- 
pilation of  transition  rules  cites  five 
specific  projects  which  qualify  under 
this    provision.    We    understand    that 
some,     and     possibly     all,     of     these 
projects   have   power   sales   contracts 
with  electric  utilities  which  were  en- 
tered Into  on  or  before  March  1.  1986, 
under  the  encouragement  of  the  con- 
gressional   policies    embodied    in    the 
Public  Utility  Regulatory  Policies  Act 
of  1978.  It  is  my  understanding  that 
other   projects   which   have   executed 
similar  power  sales  contracts  by  the  ef- 
fective   date    would    also    qualify    for 
transitional  treatment.  Does  the  chair- 
man concur  In  this  understanding  of 
the  Senate  committee  bill? 

Mr.  PACKWOOD.  Yes.  This  transi 
tlon  rule  Is  Intended  to  provide  equlta- 
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ble  treatment  for  any  project  which 
ha«  entered  Into  power  sales  contracU 
with  electric  utilities  on  or  before 
March  1.  1986.  The  committee  felt 
that  the  efforts  and  expense  of  project 
development  should  be  recognlaed  In 
our  transition  rules.  The  execution  of 
power  sales  contracts  Is  the  appropri- 
ate event  in  this  context  to  allow  tran- 
sitional treatment, 

Many  small  power  producers  and  co- 
generators     have     negotiated     power 
sales  contracts  with  electric  utilities 
pursuant  to  the  Public  Utility  Regula- 
tory  Policies  Act  of   1978.  These  In 
elude  solar,  geothermal  and  hydroelec- 
tric projects  which  have,  In  addition  to 
negotiating  such  contracts  which  Indi- 
cate a  substantial  commitment  similar 
to  B  binding  contract  for  construction, 
made  substantial  expenditures  to  keep 
them  in  place  pending  actual  sales  of 
power.  Section  202(d)(3)  of  the  Senate 
committee  bill  provides  a  transitional 
rule   for   "property   which    Is   readily 
Identifiable    with    and    necessary    to 
carry  out  a  written  supply  or  service 
contract,  or  agreement  to  lease,  which 
was  binding  on  March  1.  1986."  The 
House-passed  Tax  Reform  Act  of  1985 
contains    an    identical    provision.    Al- 
though IhlK  provision  appears  to  be  in- 
tended  to  cover  the   type  of  power 
sales  contracts  described  above.  Senate 
committee  report  language  casts  some 
uncertainty    as    to    the    transitional 
status  of  projects  covered  by  power 
sales  contracts. 

On  the  other  hand,  the  recently  re- 
leased Senate  Finance  Committee 
compilation  of  transition  rules  cites 
five  specific  projects  which  qualify 
under  this  general  transition  provi- 
sion. The  basis  of  such  qualification  in 
some,  if  not  all.  of  these  cases  is  the 
same  type  of  power  sales  contract  exe- 
cuted by  other  small  power  producers. 
It  would  be  inequitable  to  permit  some 
projects  to  qualify  under  a  general 
transition  rule  while  others,  holding 
the  same  type  of  qualifying  agree 
ment.  do  not.  Accordingly,  it  is  nrces 
sarv  to  clarify  that  projects  holding 
similar  tvpes  of  power  sales  contracts, 
executed  before  March  2.  1986.  qualify 
under  this  general  supplier  service 
transition  r\ile. 

Mr.  HATFIELD.  I  rise  to  commend 
the  Senator  for  the  excellent  leader- 
ship, and  the  Members  have  given  to 
the  critical  task  of  reforming  the  Tax 
Code  and  closing  tax  shelter  loop 
holes.  Mandating  that  a  taxpayer 
must  materially  participate  In  the  op- 
eration of  a  trade  or  business  in  order 
to  be  able  to  deduct  losses  from  that 
trade  or  business  from  his  personal 
Income  is  a  sound  concept.  As  defined 
in  the  committee  report,  a  taxpayers 
material  participation  requires  regu- 
lar, continuous,  and  substantial  in- 
volvement in  the  operation  of  the 
trade  or  business.  Because  of  the  un- 
derstandable time  constraints  under 
which  committee  staff  has  been  oper- 


ating, the  committee  report  doea  not 
explain  the  material  ptrtlclpatlon 
standard  In  such  a  manner  that  It  pro- 
vides the  precision  needed  by  many 
businessmen  to  determine  If  their  ac- 
tivities meet  that  standard,  Therefore. 
It  Is  my  purpose  in  rising  today  to 
obtain  a  clarification  of  whether  a  spe- 
cific fact  pattern  raised  by  one  of  our 
constituents  satisfies  the  material  par- 
ticipation standard  of  the  Tax  Reform 
Act  currently  before  the  Senate. 

Mr,  PACKWOOD.  I  appreciate  the 
Senator's  remarks  and  will  attempt  to 
answer  his  questions. 

Mr.  HATFIELD.  Page  732  of  the 
committee  report  states  "Outside  of 
the  limited  partnership  context,  the 
presence  or  absence  of  material  par- 
ticipation generally  Is  to  be  deter- 
mined with  reference  to  all  of  the  rele- 
vant facts  and  circumstances.  In  order 
to  be  treated  as  materially  participat- 
ing for  purposes  of  the  provision,  the 
taxpayer  must  be  involved  in  the  oper- 
ations of  the  activity  on  a  regular,  con 
tinuous.  and  substantial  basis."  The 
committee  report  further  states  that. 
"In  order  to  satisfy  the  material  par- 
ticipation standard,  the  individuals  In- 
volvement must  relate  to  operations." 

The  committee  report  outlines  sever- 
al areas  which  provide  guidance  in  de- 
termining whether  a  taxpayer's  activi- 
ties can  be  considered  w  involvement 
in  operations  in  a  regular,  continuous, 
and  substantial  basis.  With  the  chair- 
man's Indulgence.  I  would  like  to  dis- 
cuss the  activity  of  a  taxpayer  who  is 
an  owner  of  a  room  or  rooms  in  a  con- 
dominium hotel  Involved  in  the  busi- 
ness of  renting  said  hotel  room  or 
rooms  for  guest  lodging  on  a  transient 
basis.  As  you  are  awarr,  on  this  very 
day  over  1.380  Oregonians  are  em- 
ployed in  the  daily  functioning  of  con- 
dominium hotels  in  our  State. 

Mr.  PACKWOOD.  I  will  be  happy  to 
discuss  each  of  the  areas  mentioned  in 
the  committee  report  with  respect  to 
the  activitv  of  concern  to  the  Senator. 
Mr.  HATFIELD.  The  committee 
report  makes  quite  clear  that  the  oper- 
ation of  a  hotel  is  not  a  rental  activity 
and  thus  the  taxpayer's  participation 
must  be  the  higher  standard  of  mate- 
rial participation  rather  than  merely 
active  participation  Ip  that  correct? 

Mr.  PACKWOOD  Yes.  the  higher 
standard  of  material  participation 
would  be  required  of  n  hotel  operation, 
including  a  condominium  hotel,  to 
qualify  such  business  as  not  a  passive 
activity.  ,,    ^  , 

Mr.  HATFIELD  Then,  first,  am  I 
correct  in  concluding  that  notwith- 
standing that  a  business  activity,  such 
as  the  hotel  room  rental  business.  Is 
not  an  Individual's  principal  business, 
a  taxpayer  can  still  be  considered  as 
materially  participating  in  that  hotel 
room  rental  business? 

Mr.  PACKWOOD  Yes.  The  fact 
that  an  activity  Is  or  is  not  an  Individ- 
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principal  business  is  not  conclu- 
detjermlning  material  participa- 
if   the   taxpayer   to 
are  referring  is  actually  in- 
Lhe  operations  of  the  hotel 
business  on  a  regular,  con- 
substantial  basis,  he  will 
1  naterlal  participation  stand- 
this  activity  is  not  his  prin- 
or  business. 
HAtTIELD.  Second,   the  com- 
rei  ort  states  that  a  relevant 
c  etermlning  material  partici- 
whether  and  how  regularly 
taxpajjer  is  present  at  the  place  or 
the  principal  operations 
a<^ivity   are   conducted."    Al- 
committee   report  state.s 
taxpayer  lives  hundreds  of 
the  site  of  the  activity  and 
ten  visit  the  site,  such  tax- 
liliely  to  have  materially 
in     the     activity,"     the 
poifjts  out,  "this  factor  is  not 

regard  to  a  taxpayer  Involved 
hoqpl  room  rental  business,  if 
r  is  .substantially  Involved 
ng  functions  integral  to  the 
fact  that  the  taxpayer  re- 
hundreds  of  miles  from  the  hotel 
)reclude  material  participa- 
example,    the    taxpayer 
business  on  a  frequent  basis 
Dnsite  Inspections  and  meet 
management   relative   to 
and  otherwise  participates 
functions  of  the  business, 
correct  conclusion? 
PAC;  CWOOD,  Yes.  The  commit- 
<  iearly  states  that  a  taxpay- 
matenally  participate  in  an 
without  being  present  at  the 
inclpal  place  of  business." 
n  your  example,  if  the  tax 
pefforming  functions  integral 
room  rental  business  .suf- 
considered  substantial  in- 
this  taxpayer's  regular  and 
onsite     inspections     and 
gcther  with  participation 
intfcgral  functions  of  the  busi- 
■om  the  place  of  the  activi- 
.sufficient  to  establish  ma- 


partlc  ipation. 

hat;  ^IELD.  Third,  the  commit- 

!  tales  that  a  genuine  exer- 

ifependent    discretion    and 

management  of  the  activ- 

neces^ary  to  constitute  material 

Based  upon  this  asser- 

<  ommittee  report,  am  I  cor- 
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Mr.  HATFIELD.  Such  a  taxpayer's 
involvement  in  the  hotel  room  rental 
business  includes  making  the  following 
management  decisions  which  an  owner 
of  such  business  commonly  or  custom- 
arily makes  in  conducting  such  busi- 
ness; First,  the  taxpayer  actively  and 
regularly  establishes  the  rental  rate  of 
the  hotel  room;  .second,  the  taxpayer 
participates    in    establishing    and    re- 
viewing   hiring   and   other   personnel 
policies,  including  review  of  manage- 
ment personnel:   third,  the  taxpayer 
reviews  and  approves  periodic  and  an- 
nually     audited      financial      reports; 
fourth,   the   taxpa.ver   participates   in 
budgeting  operating  costs  and  estab- 
lishing capital  €xpenditures:  fifth,  the 
taxpayer  establishes  the  need  for  and 
level  of  financial  reserves;  sixth,  the 
taxpayer  selects  the  banking  deposito- 
ry   for    rental    proceeds    and    reserve 
funds;  seventh,  the  taxpayer  has  fre- 
quent meetings  at  the  hotel  with  his 
agent  and  onsite  contract  management 
to  review  operations  and  the  business 
plan,   and    to   conduct   on.sile   inspec- 
tions; eighth,  the  taxpayer  assists  In 
offsite   business   promotion   activities; 
ninth,  the  taxpayer  is  personally  as- 
sessed  his  owner  association  charges 
and  personally  pays  them:  tenth,  the 
taxpayer    is    as.ses.sed    .separately    and 
personally  the  property  taxes  against 
hi.s   room   or  rooms,   must   personally 
appeal  his  assessment  if  he  thinks  it 
incorrect   and    personally   pays   them 
when    due;    and    eleventh,    personally 
pays  any  debt  service  on  his  unit  when 
due. 

In  your  judgment,  are  these  manage- 
ment activities  sufficiently  integral  to 
the  operation  of  the  business,  and 
would  a  taxpayer  that  personally  re- 
serves and  actually  exercises  these 
management  responsibilities  and 
duties  in  the  hotel  room  rental  busi- 
ness meet  the  material  participation 
standard  of  this  legislation? 

Mr.  PACKWOOD.  In  my  opinion, 
yes,  they  are.  and  yes,  he  would  be.  I 
would  note,  however,  that  the  taxpay- 
er s  involvement  in  each  of  the.se  func- 
tions must  be  more  than  a  pro  forma 
ratification  of  decisions  made  by  man- 
agement agents.  If  the  taxpayer  is  not 
involved  in  a  substantial  way.  or  if  the 
taxpayer  is  merely  asked  to  approve 
decisions  made  by  others,  that  will  not 
constitute  material  participation. 

Mr.  HATFIELD.  Fourth,  the  com- 
mittee report  states  that  a  taxpayer 
having  little  or  no  knowledge  of  the 
activity  is  significant  in  determining 
whether  such  taxpayer's  participation 
in  management  is  likely  to  amount  to 
material  participation.  In  the  situation 
we  are  discussing,  if  a  taxpayer's  in- 
volvement in  the  business  of  renting 
hotel  rooms  includes  the  management 
decisions  above;  that  is.  management 
decisions  which  an  owner  of  such  busi- 
ness commonly  or  customarily  makes 
in  conducting  such  business,  the  tax- 
payer's   relative    inexperience    would 
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not  preclude  a  determination  of  mate- 
rial participation? 

Mr.  PACKWOOD.  No,  It  would  not. 
In  such  a  case  the  taxpayer  would  be 
performing  management  operations  to 
the  same  extent  as  an  owner  having 
significant  experience. 

Mr.  HATFIELD.  Fifth,  In  the  exam- 
ple we  are  discussing,  how  is  the  deter- 
mination of  the  taxpayer',?  material 
participation  affected  if  he  utilizes  em- 
ployees, an  agent,  and  contract  man- 
agement services  to  perform  dally 
functions  in  conducting  the  business 
of  renting  hotel  rooms  or  similar  space 
u.sed  for  guest  lodging? 

Mr.  PACKWOOD.  The  fact  that  a 
taxpayer,  for  periods  cii.stomary  in  the 
hotel  business,  contracts  with  employ- 
ees, an  agent,  and/or  contract  services 
to  perform  daily  functions  in  conduct- 
ing such  a  business  would  not  prevent 
this  taxpayer  from  qualifying  as  mate- 
rially participating.  The  activities  of 
employees,  an  agent,  and  contract 
management  services  cannot  be  attrib- 
uted to  the  taxpayer,  however;  the 
taxpayer  must  .still  participate  in  man- 
-^gement  activities  on  a  regular,  contin- 
uous, and  substantial  basis. 

Mr.  HATFIELD.  Thus,  in  the  ca.se  of 
a  taxpayer  who  is  involved  in  the  hotel 
room  rental  business  primarily  for 
guest  lodging,  the  fact  that  such  busi- 
ness is  not  the  taxpayer's  principal 
business,  the  fact  that  although  the 
taxpayer  conducts  frequent  onsite  in- 
spections and  business  reviews  at  the 
hotel  site  his  residence  is  located  hun- 
dreds of  miles  from  the  hotel  site,  and 
the  fact  that  the  taxpayer  uses  an 
agent,  employees,  and  contract  man- 
agement .services  to  perform  daily 
functions  in  running  the  hotei  room 
rental  business  does  not  preclude  a  de- 
termination of  material  participation 
by  the  taxpa.yer  in  conducting  that 
business. 

Mr.  PACKWOOD.  If  the  taxpayer 
can  demonstrate  that  he  had  per- 
formed and  is  performing  all  those 
functions  which  you  have  lust  de- 
scribed which  are  integral  to  the  oper- 
ations of  hotel  room  rental  business 
and  is  performing  them  in  such  a  way 
and  to  such  an  extent  that  it  demon- 
strates that  the  taxpa.ver's  involve- 
ment in  the  operation  of  the  activity  Is 
substantial,  continuous  and  ongoing, 
you  are  correct,  such  activity  would  be 
material  participation  in  t  he  operation 
of  the  hotel  room  rental  business. 

Mr.  HATFIELD.  I  thank  the  chair- 
man for  his  clarification  on  this 
matter. 

Mr.  DURENBERGER.  I  would  like 
to  insert  for  the  Record  my  views  on 
the  application  of  the  limitations  on 
the  use  of  foreign  tax  credits  against 
the  alternative  minimum  tax.  These 
provisions  are  contained  In  section 
1101  of  the  bill.  While  in  principle  I 
fully  endorse  the  purpose  of  these  pro- 
visions, which  is  to  be  sure  that  the 
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U.8.  Treasury  collect*  its  fair  share  of 
tax  from  the  corporations  engaged  in 
business  both  within  and  without  the 
United  States.  I  cannot  support  the 
proposal  to  limit  the  foreign  lax  credit 
by  allowing  only  90  percent  of  a  tax 
payers  minimum  tax  liability  to  be 
offset  by  foreign  tax  credits. 

Any  limitation  of  the   foreign   tax 
credit  effectively  results  in  double  tax- 
ation, because  the  U.S.  taxpayer  is  re- 
quired to  include  in  its  minimum  tax 
base  the  same  income  upon  which  it 
has  already  paid  foreign  taxes.  The 
purpose   of   the   minimum   tax    is   to 
Insure  that  all  income  is  taxed-if  a 
foreign  tax  credit  is  involved.  11  is  axio- 
matic  that   the    income    has   already 
been  taxed  in  the  foreign  Jurisdiction. 
Such  double  taxation  will  place  U.S. 
companies,  which  are  already  slrug 
gling  to  compete  in  international  mar- 
kets, at  an  even  greater  competitive 
disadvantage   against   foreign   compa- 
nies which  do  not  pay  a  double  tax. 
This  provision  therefore  not  only  vio- 
lates the  thrust  toward  fairness  and 
equal  treatment  that  underlies  the  tax 
reform  effort,  it  also  contradicts  the 
rest  of  our  foreign  trade  policy  to  en- 
courage U.S.  companies  competing  in 
International  markets,  which  Is  abso- 
lutely necessary  if  we  arc  to  improve 
the  disastrous  balance  of  payments  sit- 
uation. ^_       , 
A  perfect  example  of  the  inequity  of 
the  foreign  tax  credit  limitation  has 
come  to  my  attention.  The  situation 
involves  a  business  consisting  of  the 
sale  and  transportation  of  property  lo- 
cated exclusively  in  Canada.  Because 
of  the  relatively   high   Canadian   tax 
rates,  the  Income  Is  generally  taxed  in 
Canada  at  an  effective  rate  of  greater 
than  the  United  States  regular  tax. 
which  is  more  than  twice  the  United 
States  alternative  minimum  tax.  More- 
over, since  nearly  25  percent  of  the 
stock  of  the  corporation  is  owned  by 
Canadians  and  no  one  United  States 
shareholder  owns  more  than  27  per- 
cent,   although    each    United    States 
shareholder    engages    in    substantial 
United  States  operations  and  accounts 
for  thousands  of  jobs  many  of  which 
are  held  by  people  in  my  State,  there 
is  no  possibility  of  the  tax  results  of 
the  Canadian  operations  being  consoli- 
dated with  those  of  the  United  States 
shareholders;  nor  would  there  be  any 
possibility  to  shift  the  income  from 
such  operations  to  some  low  taxing  ju_ 
risdiction  and  away  from  the  United 
States.  Instead,  the  taxpayer  has  been 
paying  tax  in  Canada  on  100  percent 
of  Its  income  at  a  rate  in  excess  of  the 
prevailing  United  States  rate. 

Thus,  unlike  the  reported  misuse  by 
others  of  the  foreign  tax  credit  provi- 
sions who  often  paid  an  effective  tax 
rate  on  its  worldwide  income  well 
■  below  the  prevailing  United  States 
rate  the  corporation  of  which  I  speak 
actually  paid  an  effective  rate  in 
Canada  greater  than  It  would  paid  in 


the  United  States.  Such  a  practice,  of 
paying  full  tax  to  the  only  country  In 
which  It  operates  at  a  rate  greater 
than  what  It  would  have  paid  had  it 
been  able  to  conduct  its  operations  in- 
stead in  the  United  States,  can  hardly 
be  regarded  as  motivated  by  U.S.  tax 
avoidance  considerations. 

I  believe  It  would  be  inequitable  and 
unjust  to  impose  a  penalty  upon  such 
a  taxpayer  for  an  act  that  It  has  not 
and  could  not  commit— that  is  shifting 
the  stream  of  Income  from  Its  business 
operations  away  from  the  United 
States  and  to  some  other  foreign  coun- 
try. I  believe  the  members  of  the  con- 
ference committee  should  adopt  the 
House  provision  which  allows  the  for- 
eign tax  credit  to  offset  the  mininum 
tax.  .     , 

Mr.  CHAFEE.  Mr.  President  the  tax 
bill   contains  a  set  of  provisions  de- 
signed to  govern  the  taxation  of  so- 
called  multiple-class  mortgage-backed 
securities.  The  purpose  of  the  provi- 
sions was  to  facilitate  the  secondary 
mortgage  market.  The  provisions  were 
originally  introduced  by  me,  and  co- 
sponsored  by  Senator  Bkwtsew.  in  8. 
1959.  However,  due  to  revenue  consid- 
erations, the  provisions  as  reported  by 
the  Finance  Committee  are  identical 
to  tho.se  in  S.  1959.  Rather,  the  provi- 
sions as  reported  by  committee  have 
been  sharply  criticized  in  the  Industry. 
One   of   the   main   things  that   has 
alarmed  the  Industry.  I  believe.  Is  that 
the  provisions  in  the  bill  prohibit  the 
use  of  vehicles  utilized  under  current 
law    for   issuing   multiple-class   mort- 
gage-backed securities.  I  would  hope 
that  in  the  conference  this  could  be 
changed  to  allow  a  phaseout  of  these 
vehicles  over  perhaps  5  years.  It  Is  my 
understanding  that  the  Treasury  De- 
partment   Indicated    Its    support    for 
some  type  of  phaseout  In  testimony 
before   the   House   Ways   and   Means 
Committee  on  June  10.  1986.  It  is  also 
my  understanding  that  the  Treasury 
Department    in    the    same    testimony 
suggested  other  changes  in  these  pro- 
visions that  would  make  them  more 
workable,  and  I  would  like  to  pursue 
those  suggestions  as  well  in  the  confer- 

pncc 

Mr.  BENTSEN.  Mr.  President,  I 
agree  with  Senator  Chafees  assess- 
ment of  the  situation  and  his  proposed 
solution.  I  have  been  informed  that 
the  effect  of  the  provisions  in  the  bill 
as  now  drafted  would  be  to  sharply 
curtail  the  secondary  mortgage 
market.  I  share  the  Senators  concern 
about  this  matter  and  want  to  work 
with  him  In  the  conference  to  straight- 
en it  out.  .    ..    . 

Mr.  CHAFEE.  It  is  apparent  that 
our  provisions,  which  were  intended  to 
facilitate  the  secondary  mortgage 
market,  may  not  have  that  effect,  and 
thus  Senator  Bentsen  and  I  want  to 
clarify  that  it  is  our  intention  to  cor- 
rect any  problems  with  this  legislation 
in  the  conference.  It  will  be  our  goal  in 


the  conference  both  to  provide  a 
phaseln  of  the  prohibition*  on  vehicles 
utilized  under  current  law  to  iMue 
multiple-class,  mortgage-backed  secu- 
rities and  to  Improve  the  rules  govern- 
ing the  new  vehicles.  We  want  to  pro- 
vide guidelines  that  both  the  Industry 
and  the  tax  staffs  agree  are  workable. 
If  workable  rules  cannot  be  provided 
In  the  time  available,  the  entire  sub- 
ject matter  should  be  deleted  from  the 
bin  and  held  over  for  further  study 
and  future  action. 

Mr.  BENTSEN.  I  agree  with  the 
Senator  from  Rhode  Island.  If  provi- 
sions cannot  be  worked  out  that  facili- 
tate the  secondary  mortgage  market 
instead  of  hindering  it.  the  provisions 
should  be  deleted  from  the  bill  In  the 
conference. 

Mr.  PACKWOOD  I  agree  with  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Texas,  inasmuch  as  the 
provisions  were  Intended  to  facilitate 
the  secondary  mortgage  market,  I 
share  their  conclusion  that  If  workable 
provisions  cannot  be  drafted  In  the 
conference,  the  matter  should  be  de- 
leted from  the  bill  for  further  study. 


TOBACCO  ROW.  RICHMOND.  V* 

Mr.  WARNER.  Mr.  President,  the 
city  of  Richmond  has  made  great 
progress  in  inner  city  redevelopment 
in  recent  years.  In  order  to  sustain 
that  progress,  one  project  remains. 

The  "Tobacco  Row"  project  consists 
of  12  contiguous  city  blocks  In  down- 
town Richmond,  upon  which  some 
1.500.000  square  feet  of  space  in  15 
currently  unused  or  underutilized  ar 
chitecturally  distinguished  historic 
structures  are  located.  This  project 
has  historic  as  well  as  economic  conse- 
quences, not  only  for  our  capital  city 
of  Richmond,  but  for  the  entire  Com- 
monwealth of  Virginia.  Indeed,  sup- 
port for  the  project  is  statewide. 

H.R.  3838  would  deal  a  serious  blow 
to  the  success  of  revltalization  efforts 
in  Richmond.  The  Tobacco  Row" 
protect  would  mean  jobs  for  more 
than  2.500  people  of  diverse  occupa- 
tions and  skill  levels  upon  compietiun. 
as  well  as  hundreds  of  construction 
Jobs  over  the  next  6  to  8  years.  In  ad 
dition.  this  project  would  result  in 
some  $2  million  additional  tax  revenue 

annually. 

Nearly  6  vears  ago,  shortly  after  the 
enactment  of  the  three  tiered  rehabili- 
tation tax  credit.  "Tobacco  Row  Asso- 
ciates" was  formed  and  the  first  parcel 
of  property  to  be  rehabilitated  was  ac- 
quired. During  the  succeeding  several 
years,  additional  property  was  ac- 
quired, and  a  development  and  feaM- 
bility  report  was  completed.  The  Rich- 
mond City  Council  approved  the  re- 
zonlng  of  approximately  50  percent  of 
the  acquired  property  in  June  1984. 
Additional  actions  by  the  Richmond 
City  Council  occurred  in  April-July 
1985  when  It  approved:  a  site  adjacent 
to  the  project  as  a  national  memorial 
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September  1985,  Tobacco  Row  As- 
parts  1  and  2  of  the  ap- 
certified  rehabilitation  of 
structures  with  the  Virginia 
Landmarks       Commission. 
app|cation  has  already  been  ap- 
he  commission  for  parts  of 
.  In  October  1985,  a  con- 
cbntract  for  the  first  phase 
pro  ect  was  signed.  Thus,  the 
qua  lifies  for  the  general  transi- 
provided  for  rehabilitation 
uiider  section    1412(d)(2)   of 
committee  bill.  It  does  not.  howev- 
the   full   transition   relief 
certain        "later-in-time" 
untier  section  1412(d)(4)(B). 
Pres  dent,  due  to  this  lengthy 
!ffort  to  date,  it  would  be 
to  subject  "Tobacco  Row" 
restrictions  for  rehabilita- 
rihabilitation  projects  such 
recuced    credit    provided    for 
p  roperty. 

1  bove    chronology    demon- 
Tcibacco  Row"  is  not  a  late- 
It  is  now  in  its  fifth 
de^Jelopment  as  a  significant 
revitiilizatlon  project  doing  ex- 
the    1981    rehabilitation 
intended  to  do. 

I  cannot  overstate  the 

economic,    historic    and 

of  the  "Tobacco  Row" 

length  of  time  that  this 

been    planned    demon- 

this  is  exactly  the  type  of 

traditionally    has    been 

anticipated  changes  to 


a  ue 


fr  )m 


■e  that  several  transition 

in  the  bill  have  specific 

relies  that  would  continue 

law     rehabilitation     tax 

recovery  provisions.  I 

the  same  treatment  for 


bisis 


PACK  A^OOD.  I  thank  the  Sena- 
Vir  jinia  and  I  will  take  note 
interest  during  the  conference 
F  eform  Act  of  1986 


ENOSHA  HARBOR 

KASTfeN.  The  city  of  Kenosha 

from  undertaking  a  rede- 

Pfoject  by  the  failure  of 

Engineers  to  complete  a 

dredge  disposal  facility. 

the  Corps  of  Engineers 

reAilt  in  the  loss  of  tax  in- 

d(  ivelop  the  Kenosha  gate- 

P  roject.  We  should  not  pe- 

municipality  by  terminat- 

>  that  would  have  been 

the  Federal  Government 

legal  obligations. 

l^lieve  we  should  adopt  a 

which    provides   that 

advantages  would  be 

municipality  as  if  the 


rule 
tax 
tiis 


Corps  of  Engineers   had   fulfilled   its 
contract. 

Mr.  PACKWOOD.  I  understand  this 
confined  dredge  facility  was  to  be  com- 
pleted by  April  4,  1984.  This  means 
that  had  the  corps  fufilled  its  con- 
tract, the  city  would  have  several  tax 
incentives  available  before  January  1 
1987,  the  effective  date  of  the  Senate 
bill. 

Mr.  KASTEN.  That  is  correct. 
Mr,  PACKWOOD.  I  am  aware  of  the 
Senator  from  Wisconsin's  concern,  and 
am  prepared  to  make  his  case  for  this 
transition  rule  in  conference  with  the 
House  of  Representatives.  For  this 
reason,  I  will  pursue  inclusion  of  a 
transition  rule  for  the  Kenosha  down- 
town redevelopment  project. 

This  transition  rule  does  not  upset 
the  basic  principles  of  this  legislation 
Furthermore.  I  understand  the  Sena- 
tor from  Wisconsin  is  prepared  to 
offset  this  transition  rule  by  deleting  a 
rule  in  existing  law  for  another  Wis- 
consin project. 

Mr.  KASTEN.  The  Senator  from 
Oregon  is  correct.  I  appreciate  his  a.s- 
sistance  in  correcting  this  situation. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

TRANSITION  RULE  FOR  KENOSHA 

Mr.  KASTEN.  The  city  of  Kenosha 
will  be  wrongly  robbed  of  important 
Incentives  for  downtown  redevelop- 
ment if  this  bill  passes  without  amend- 
ment. 

I  have  a  transition  rule  which  I  am 
prepared  to  send  to  the  desk  and  ask 
for  its  immediate  consideration.  How- 
ever, after  a  conversation  with  the 
manager  of  this  bill.  Senator  Pack- 
wood,  I  will  withhold. 

After  discussion  with  the  Senator 
from  Oregon.  I  believe  we  can  make 
the  necessary  changes  to  the  bill.  Fur- 
thermore, these  changes  will  protect 
the  integrity  of  this  legislation  while 
correcting  a  truly  unique  situation. 

The  city  of  Kenosha  has  been 
unable  to  initiate  a  downtown  redevel- 
opment project  because  of  delay  by 
the  Federal  Government  in  complet- 
ing a  contract. 

This  transition  rule  simply  allows 
the  continuation  of  the  tax  incentives 
that  are  in  current  law  to  be  available 
for  the  Kenosha  urban  redevelopment 
project.  Completion  of  this  project  has 
been  delayed  by  the  failure  of  the  Fed- 
eral Government  to  live  up  to  a  con- 
tract. 

Specifically,  the  Corps  of  Engineers 
and  the  city  of  Kenosha  entered  into  a 
contract  for  a  confined  dredge  facility 
on  April  4.  1974.  That  contract  provid- 
ed that  the  Corps  of  Engineers  would 
build  and  operate  such  a  facility  for  a 
period  not  to  exceed  10  years. 

That  means  that  the  corps  was  to 
have  completed  this  facility  by  April  4. 
1984.  At  that  time  the  facility  was  to 
be  returned  to  the  city  of  Kenosha. 

The  city  is  prepared  to  undertake  a 
major  urban  redevelopment  project  on 
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this  site.  However,  the  city  Is  prevent- 
ed from  taking  this  action  until  the 
Corps  of  Engineers  completes  and 
closes  the  confined  dredge  disposal  fa- 
cility. 

I  would  like  to  enter  into  the  record 
at  this  point  a  copy  of  the  contract  be- 
tween the  Corps  of  Engineers  and  the 
city  of  Kenosha.  This  contract,  dated 
April  4,  1974,  specifies  that  work  is  to 
be  completed  in  10  years. 

In  addition,  I  would  like  to  add  at 
this  point  in  the  record  a  description 
of  the  legislative  history  which  de- 
scribes the  Kenosha  dredge  disposal 
facility  and  the  termination  date. 

By  failing  to  fulfill  its  contract  obli- 
gations, the  Federal  Government  has 
denied  the  City  of  Kenosha  the  tax 
advantages  to  develop  this  facility.  I 
believe  we  should  be  willing  to  give  the 
city  what  the  Federal  Government's 
failure  would  take  away  from  them. 

This  amendment  specifies  that  no 
more  than  $105  million  of  this  profect 
may  take  advantage  of  these  tax  in- 
centives-investment lax  credits.  19- 
year  depreciation,  and  IDE's. 

In  all  likely  hood  this  project  will  be 
completed  at  a  far  lower  cost.  If  the 
city  could  begin  today  I  expect  they 
could  complete  this  project  for  less 
than  $60  million. 

In   order   to   keep   this   amendment 
revenue  neutral  I  am  prepared  to  give 
up  a  transition  rule  which  benefits  a 
project  in  my  State  m  existing  law. 
The  material  follows. 
On  page  1523.  between  line.s  11  and   12, 
add  the  following  new  paragraph: 
<29)      Certain      urban      redevelopment 


PROJECT.— The  amendments  made  by  section 
201  and  sub.section  (b)  of  this  section,  shall 
not  apply  to  an  urban  redevelopment 
project  located  on  lands  submerged  under 
waters  of  a  Great  Lake  or  on  adjacent  lands 
which  formerly  were  submerged  under  the 
waters  of  such  Great  Lake,  the  total  cost  of 
which  is  approximately  $105,000,000.  and 
which  was  delayed  due  to  the  failure  of  the 
Army  Corps  of  Engineers  to  complete  and 
close  a  confined  dredge  disposal  facility  by 
April  4.  1984. 

On  page  2234,  between  lines  7  and  8, 
insert  the  following  new  paragraph: 

'3)  Special  rule  for  an  urban  redevelop- 
ment PROJECT.-The  amendments  made  oy 
this  section  shall  not  apply  to  any  losses  in 
connection  with  an  urban  redevelopment 
project  described  in  section  202(d)(29). 

On  page  2420,  between  lines  13  and  14, 
add  the  following  new  subsection: 

'm)  Transition  Rule  for  Certain  Urban 
Redevelopment  Project.— The  amendments 
made  by  this  title  shall  not  apply  to  any  ob- 
ligation which  is  issued  as  part  of  an  issue 
95  percent  or  more  of  the  proceeds  of  which 
are  to  be  used  for  an  urban  redevelopment 
project  which  is  described  in  section 
202(d)(29),  if  such  obligations  are  issued 
within  3  years  after  the  date  on  which  the 
Army  Corps  of  Engineers  completes  and 
closes  the  confined  dredge  and  disposal  fa- 
cility located  on  such  project  lands. 


June  24,  1986 


CONGRESSIONAL  RECORD— SENATE 


15035 


AOREKMCNT  BETWEEN  THE  UNITED  STATES  OF 

America  and  City  or  Kenosha.  WI,  roR 
Local  Cooperation  at  Kenosha  Harbor. 
WI 

This  agreement  entered  Into  this  4th  day 
of  April.  1974.  by  and  between  the  United 
SUtes  of  America  (hereinafter  called  the 
"Government")  represented  by  the  Con- 
tracting Officer  executing  this  Agreement 
and  the  City  of  Kenosha.  Wisconsin  (here- 
inafter called  the  "City"). 
WItnesseth  thpt: 

Whereas,  the  River  and  Harbor  Acts  of 
1899.  1907.  1938.  1950  and  1962  authoiized 
the  improvement  and  maintenance  of  Keno-, 
sha  Harbor,  Wisconsin:  and 

Whereas,  the  River  and  Harbors  Acts  of 
1907.  1910.  1937  and  1945  authorized  the  im- 
provement and  maintenance  of  Racine 
Harbor.  Wisconsin;  and 

Whereas.  Section  123  of  the  River  and 
Harbor  Act  of  1970  (Public  Law  91-611.  ap- 
proved 31  December  1970)  authorized  the 
construction,  operation  and  maintenance  of 
contained  spoil  dispo.sal  facilities  of  suffi- 
cient capacity  to  contain  the  deposits  of 
dredged  materials  for  a  period  not  to  exceed 
10  years;  and 

Whereas.  Kenosha  Harbor  and  Racine 
Harbor,  its  appurtenant  Root  River  naviga- 
ble areas,  arc  within  the  scope  of  the  a\i- 
thorization  contained  in  the  aforementioned 
Public  Law;  and 

Whereas,  the  said  River  and  Harbor  Act 
provides  that  the  Secretary  of  the  Army 
shall  obtain  the  concurrence  of  appropriate 
local  governments  and  shall  consider  the 
views  and  recommendations  of  the  Adminis- 
tration of  the  Environmental  Protection 
Agency  and  shall  comply  with  the  require- 
ments of  Section  21  of  the  Federal  Water 
Pollution  Control  Act.  and  of  the  National 
Environmental  Policy  Act  of  1969;  and 

Whereas,  said  Public  Law  91-611  provides 
that  non-Federal,  interests  must  agree  in 
writing  to  furnish  certain  items  of  local  co- 
operation, including  a  possible  cash  contri- 
bution toward  construction  of  Contained 
Spoil  Disposal  Facilities,  prior  to  commence- 
ment of  construction  of  such  facilities;  and 
Whereas,  the  requirements  for  a  rash  con- 
tribution by  non-Federal  interests  of  25  per 
centrum  of  construction  costs  has  been 
waived  pursuant  to  a  finding  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State,  municipality. 
and  all  other  appropriate  political  subdivi- 
sions of  the  Slate  and  industrial  concerns 
are  participating  in  and  in  compliance  with 
an  approved  plan  for  the  general  geographi- 
cal area  of  the  dredging  activity  for  con- 
struction, modification,  expansion,  or  reha- 
bilitation of  waste  treatment  facilities  and 
the  Administrator  has  found  that  applicable 
water  quality  standards  are  not  being  violat- 
ed; and 

Whereas.  Section  221  of  said  Public  Law 
91-611  also  provides  that  any  agreement 
covering  the  items  which  non-Federal  inter- 
ests will  provide  must  have  the  approval  of 
the  Secretary  of  the  Army;  and  that  every 
such  agreement  shall  be  enforcible  in  the 
appropriate  district  court  of  the  Govern- 
ment; and 

Whereas.  Congress  enacted  Public  Law 
91-646  approved  2  January  1971,  entitled 
the  "Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970."  and 

Whereas,  the  approved  letter  report  of 
October  1972.  entitled  Kenosha  Harbor. 
Wisconsin,  Diked  Disposal  Area  on  the 
Great  Lakes,  Letter  Report  on  an  Alterna- 


tive Disposal  Method  for  Polluted  Dredge 
Material,  stipulates  that  the  dredging  spoil 
from  the  Kenosha  and  Racine  Harbors  to- 
gether with  permit  dredging  will  be  deposit- 
ed In  a  combined  contained  spoil  site  area  of 
approximately  32  acres.  Inclusive  of  dikes, 
located  within  the  limits  of  the  City  of  Ke- 
nosha; and 

Whereas,  the  Common  Council  of  the  City 
of  Kenosha  adopted  a  resolution  duly  exe- 
cuted by  the  Mayor  on  17  January  1972.  in 
support  of  a  local  cooperation  agreement 
with  the  Government  to  provide  for  an  ap- 
proval disposal  area  for  dredging  materials 
in  an  area  within  the  City  of  Kenosha,  the 
source  of  said  dredging  materials  being  the 
Kenosha  and  Racine  Harbors  and  any  ap- 
purtenant channels;  and 

Whereas,  the  City  of  Racine,  Wiscoruln. 
by  action  of  its  common  council  concurs  in 
the  plan  for  depositing  the  dredged  materi- 
als to  be  removed  from  Racine  Harbor  and 
any  appurtenant  channels  In  the  Contained 
Spoil  Disposal  Facility  proposed  at  Kenosha 
Harbor;  and 

Whereas,  the  City  hereby  represenU  that 
it  is  the  owner  of  the  lands  required  for  the 
proposed  Contained  Spoil  Disposal  Facility: 
that  it  has  the  authority  and  capability  to 
furnish  the  non-Federal  cooperation  re- 
quired by  the  Federal  legislation  authoriz- 
ing the  Project  and  by  other  applicable  law. 

Now.  therefore,  the  parties  agree  as  fol- 
lows: 

1.  The  City  agrees  that,  in  consideration 
of  the  Government,  at  the  earliest  permissi- 
ble dale,  commencing  construction  of  a  Con- 
tained Spoil  Disposal  Facility  at  Kenosha 
Harbor.  Wisconsin,  substantially  In  accord- 
ance with  the  Letter  Report  mentioned 
above  and  Public  Law  91-611,  approved  31 
December  1970.  it  will  fulfill  the  require- 
ments of  non-Federal  cooperation  specified 
In  the  aforesaid  legislation,  to  wit: 

a.  Furnish,  prior  to  construction  of  any 
Contained  Spoil  Disposal  Facility  as  con- 
templated herein  and  by  the  legislation  re- 
ferred to.  all  lands,  easements,  and  rights- 
of-way  necessary  for  construction,  oper- 
ation, and  maintenance  of  the  facility. 

b  Hold  and  save  the  Government  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  the  facility: 

c.  Maintain  the  facility  after  completion 
of  ii.s  use  for  disposal  purposes  in  a  manner 
satisfactory  to  the  Secretary  of  the  Army. 

2.  The  City  is  vested  with  fee  simple  title 
to  the  lands  comprising  the  area  required 
for  the  Contained  Spoil  Disposal  Facility, 
having  acquired  such  title  from  the  State  of 
Wisconsin  by  means  of  an  act  of  the  State 
Legislature  adopted  in  1959.  No  additional 
lands,  easements  and  rights-of-way  are  re- 
quired for  the  project.  No  persons,  business- 
es, or  farms  are  to  be  dislocated  on  account 
of  the  project.  Therefore.  Public  Law  91- 
646.  approved  2  January  1971.  entitled  the 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970." 
is  not  applicable. 

3.  The  City  shall  retain  title  to  all  lands, 
easements,  and  right-of-way  furnished  by  It 
pursuant  to  paragraph  1  above.  A  Spoil  Dis- 
posal Facility  owned  by  a  non-Federal  inter- 
est or  interesus  may  be  conveyed  to  another 
party  only  after  completion  of  the  facility's 
use  for  disposal  purposes  and  after  the 
transferee  agrees  in  writing  to  use  or  main- 
tain the  facility  in  a  manner  which  the  Sec- 
retary of  the  Army  determines  to  be  satis- 
factory. 

4.  Any  Spoil  Disposal  Facilities  construct- 
ed as  proposed  herein  for  Kenosha  Harbor 
shall  be  made  available  to  Federal  licensees 


or  permittees,  at  both  Kenoiha  and  Racine 
Harbors  upon  payment  of  an  appropriate 
charge  for  such  use. 

5.  The  City  hereby  grants  and  conveys  to 
the  Government,  Its  officers,  employees, 
agents,  contractors  and  assigns  the  unquali- 
fied right  to  enter  upon  the  lands,  ease- 
menu,  and  rlghU-of-way  which  the  City 
owns  or  controls,  for  the  purpose  of  con- 
structing, using,  operating  and  maintaining 
the  Project,  as  contemplated  by  Section  133 
of  Public  Law  91-611.  and  also,  upon  com- 
pletion of  the  Contained  Spoil  Disposal  Fa- 
cility, and  Its  use.  as  contemplated  by  said 
Section  123  of  said  Public  Law,  the  City 
hereby  grants  and  conveys  to  the  Govern- 
ment the  right  to  enter  upon,  at  reasonable 
times  and  in  a  reasonable  manner,  the 
lands,  easements  and  righU-of-way  for  the 
purpose  of  Inspection.  In  event  such  Inspec- 
tion shows  that  the  City  for  any  reason  is 
failing  to  complete,  operate,  repair,  or  main- 
tain the  Project  In  accordance  with  the  As- 
surances hereunder  and  has  persisted  In 
such  failure  after  a  reasonable  notice  in 
writing  by  the  Government  delivered  to  the 
City  or  lU  designated  representative,  then, 
and  In  that  event,  operation,  repair,  or 
maintenance  by  the  Government  shall  not 
operate  to  relieve  the  City  of  responsibility 
to  meet  its  obligation  as  set  forth  in  this 
Agreement,  or  to  preclude  the  Government 
from  pursuing  any  other  remedy  at  law  or 
equity. 

6.  It  is  understood  that  the  City  of  Racine, 
by  action  of  its  Common  Council,  concurs  in 
construction  of  the  proposed  Contained 
Spoil  Disposal  Facility  at  Kenosha  Harbor 
and  the  proposed  use  of  such  facility  for  the 
containment  of  dredged  materials  to  be  re- 
moved from  Racine  Harbor  and  any  appur- 
tenant channels  thereto. 

In  witness  thereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the  day 
and  year  first  above  written. 

Resolution  No.  90-74 
Whereas.  Resolution  No.  9-72  was  adopted 
by  the  Common  Council  of  the  City  of  Ke- 
nosha. Wisconsin,  on  January  17.  1972  sup 
porting  and  agreeing  to  a  local  cooperation 
agreement  with  the  Army  Corps  of  Engi- 
neers to  provide  local  participation  and  the 
provision  of  an  approved  disposal  area  for 
dredging  materials  from  Kenosha  and 
Racine  in  a  watertight  bulkhead  extending 
1150  feet,  more  or  less,  easterly  from  the  ex- 
isting shoreline  and  thence  1260  feet,  more 
or  less,  northerly  to  the  existing  south  pier 
of  the  Kenosha  Harbor;  and. 

Whereas,  the  twenty-five  (25%)  per  cent 
cost  sharing  has  been  waived  for  the  estab- 
lishment of  the  containment  area. 

Now.  therefore,  be  it  Resolved  by  the 
Common  Council  of  the  City  of  Kenosha, 
Wisconsin,  that  pursuant  to  Resolution  No. 
9-72.  the  Mayor  and  City  Clerk  be.  and  the 
same  hereby  are.  authorized  to  enter  into 
and  sign  the  formal  written  contract  on 
behalf  of  the  City  of  Kenosha  as  described 
in  the  paragraphs  above  for  a  disposal  area 
for  dredgings  from  Kenosha  and  Racine. 

Attorneys  Certificate 
I.  Michael  S.  Fisher.  Attorney  for  the  City 
of  Kenosha.  Wisconsin,  and  being  its  Chief 
Legal  Officer,  hereby  certify  as  follows: 

a.  That  I  have  reviewed  the  foregoing 
Agreement  entitled  Agreement  Between 
The  United  SUtes  of  America  and  City  of 
Kenosha.  Wisconsin  For  Local  Cooperation 
at  Kenosha  Harbor.  Wisconsin". 
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b.  That 
constitute  I 
cordance 
Wisconsin 

c.  That 
authorizec 
ment  be 
attested 
thereto 

d.  That 
ment  I  hate 
91-611 
tion  221 
opinion 
thority 
quirement 

e.  That 
title  to 
quired  for 
cility 
State  of 
enacted  in 

f.  That 
cility  is 
structed 
for  the  us« 
be 

Harbor, 
channels 
ments  of 
the  said 
ity  of  the 

g.  That 
Agreement 
ties  thereti  > 
the  Commi  m 
will  becom  e 
the  laws  ol 
of  Wiscons  n 


the  City  of  Kenosha  is  a  legally 

public   body,   organized   in   ac- 

1  nth  the  sututes  of  the  State  of 

he  Common  Council  of  the  City 

and  directed  that  the  said  Agree- 

ekecuted  on  behalf  of  the  City  as 

b  '  a  certified  copy  of  a  Resolution 

ati  ached. 

in  my  review  of  the  said  Agree- 
carefully  examined  Public  Law 
gifing  particular  attention  to  Sec- 
said  Public  Law.  and  am  of  the 
the  City  has  the  required  au- 
the  capability  to  meet  the  re- 
of  the  said  Agreement, 
he  City  is  vested  with  fee  simple 
lands  comprising  the  area  re- 
the  Contained  Spoil  Disposal  Fa- 
acquired  such  title  from  the 
Wisconsin  as  a  result  of  legislation 
1959. 

I  he  Contained  Spoil  Disposal  Fa- 
designed   and   will   be  con- 
that  its  capacity  will  provide 
and  containment  of  materials  to 
and    removed    from    Racine 
Wisconsin,    and    any    appurtenant 
hereto;    however,    the    commit- 
City  of  Kenosha  contained  in 
Agreement  are  the  sole  responsibil- 
of  Kenosha. 
It  is  my  opinion  that  the  said 
when  fully  executed  by  the  par- 
and  concurred  in  or  ratified  by 
Council  of  the  City  of  Racine, 
a  binding  contract  subject  to 
the  United  States  and  the  State 
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Michael  S.  Fisher, 
Chief  Legal  Officer  for  the 
City  of  Kenosha,  Wisconsin. 


OF  THE  Army.  North 
Division.  Corps  or  En- 


Chicago,  IL.  June  11,  1973. 


I  iked    Disposal    Program— Great 
Section  123,  Public  Law  91-611, 
1  December  1970. 
CWO-M) 
DC. 

123(a)   of   Public   Law   91-611 
Secretary  of  the  Army,  acting 
Chief  of  Engineers,  is  author- 
operate  and  maintain,  sub- 
provisions  of  subsection  (c).  con- 
disposal  facilities  of  sufficient 
a  period   not  to  exceed  ten 
the  requirements  of  this  sec- 


f(r 
meet 


question  has  arisen  concerning 

of  the  "ten  year  period"  limita- 

is  proceeding  on  the  assimip- 

facility  will  contain  a  quanti- 

based  on  the  average  ten  year 

requirements  at  a  particular 


guidance  as  to  whether  this  in- 
is  correct. 

Erhest  Graves, 
Division  Engineer. 


(llJun73)  1st  Ind. 

Disposal    Program— Great 
Section  123.  Public  Law  91-611, 

December  1970. 
)f  the  Chief  of  Engineers.  Wash- 

oc. 

Engineer.  North  Central.  Attn: 


Eiked 


31 


this 


in  reply  to  your  request  for  the 
office  on  the  meaning  of  the 


10-year  limitation  provision  in  section  123  of 
the  1970  River  and  Harbor  Act  (PL.  91- 
611). 

2.  Section  123  esUblishes  a  program  for 
the  control  and  regulation  of  the  disposal  of 
dredge  spoil  in  the  Great  Lakes.  It  author- 
izes the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  con- 
struct, operate,  and  maintain,  subject  to  cer- 
tain requirements  of  local  cooperation,  con- 
tained spoil  disposal  facilities  of  sufficient 
capacity  for  a  period  not  to  exceed  10  years. 

LEGISLATIVE  HISTORY 

3.  Legislation  for  the  construction  and  uti- 
lization of  contained  spoil  disposal  facilities 
on  the  Great  Lakes  arose  out  of  the  Corps 
of  Engineers  1969  study  of  Dredging  and 
Water  Quality  Problems  in  the  Great  Lakes. 
That  study  recommended  that  the  Federal 
Government  provide  diked  containment  dis- 
posal areas  near  the  Great  Lakes  Harbors 
for  a  10-year  period  of  operation.  These  con- 
tained disposal  areas  would  provide  an  inter- 
im solution  to  the  water  quality  problems  of 
the  Great  Lakes  associated  with  the  open 
water  disposal  of  contaminanted  dredge 
spoil.  During  this  10-year  operation  period, 
it  is  assumed  that  local  interests  will  be  con- 
structing adequate  waste  treatment  facili- 
ties which  will,  when  in  operation,  obviate 
any  further  need  for  the  containment  of 
dredge  spoil. 

4.  Legislation  was  transmitted  to  the  Con- 
gress by  the  Secretary  of  the  Army  pursu- 
ant to  the  President's  message,  dated  15 
April  1970,  on  the  disposal  of  wastes  in  the 
Great  Lakes  and  the  oceans  (H.  Doc.  91- 
308).  In  the  letter  of  transmittal  accompa- 
nying the  proposed  legislation,  the  Secre- 
tary of  the  Army  reinforced  the  policy  that 
contained  disposal  areas  are  only  interim 
measures  to  combat  the  water  quality  prob- 
lems of  the  Great  Lakes: 

No  facilities  will  be  constructed  to  meet 
more  than  ten  years  of  estimated  disposal 
requirements.  This  ten-year  period  is  speci- 
fied in  recognition  of  the  development 
within  that  period  of  facilities  necessary  to 
treat  at  their  sources  the  industrial  and  mu- 
nicipal wastes  which  are  presently  deposited 
in  channels  and  harbors  in  the  Great 
Lakes." 

5.  The  legislation  also  proposed  to  utilize 
these  contained  disposal  areas  for  non -Fed- 
eral disposal  of  spoil  as  well  as  spoil  disposal 
resulting  from  Corps  of  Engineers  mainte- 
nance activities  at  Federal  navigation 
project  sites: 

"Under  the  proposal,  dredged  spoil  from 
non-Federal  project  sources  could  be  dis- 
posed of  in  the  facilities  authorized  in  this 
legislation,  upon  payment  of  fees  to  the 
United  States  and  the  cooperating  local  in- 
terests. The  fees,  designed  to  recover  a  fair 
share  of  the  costs  of  installing  and  main- 
taining the  facilities,  would  not  be  charged 
the  cooperating  interests  should  they  depos- 
it spoil  from  their  own  projects." 

6.  The  10-year  operation  period  contem- 
plated by  this  legislation  for  these  disposal 
areas  thus  included  both  Federal  and  non- 
Federal  disposal  activities  for  the  purpose  of 
providing  a  viable  alternative  to  the  open 
water  disposal  of  contaminated  dredged 
spoil. 

7.  The  Corps  of  Engineers,  through  BG 
Richard  Groves,  testified  on  the  proposed 
legislation— introduced  as  H.R.  17099.  91st 
Congress— on  October  13.  1970  before  the 
House  Public  Works  Committee.  In  his 
statement.  General  Groves  outlined  the 
costs  of  the  program  and  Indicated  when 
such  disposal  areas  would  be  ready  for  oper- 
ation: 


"The  report  of  the  Chief  of  Engineers, 
completed  in  September  1969.  proposed  that 
during  a  ten-year  period,  as  a  means  of  aug- 
menting the  intensive  efforts  otherwise 
being  made  to  reduce  the  inflow  of  pollut- 
ants from  their  sources  to  the  harbor  areas, 
a  diking  program  be  carried  out  at  the  41 
harbors  considered  to  be  polluted,  at  an  esti- 
mated cost  of  $70,000,000.  The  current  esti- 
mated cost  of  this  program  as  of  June  30, 
1970  is  $80,000,000.  It  would  take  four  con- 
struction seasons  to  complete  the  necessary 
dikes,  under  normal  procedures.  The  esti- 
mated cost  of  an  expedited  program,  which 
would  provide  the  diked  areas  needed  ini- 
tially to  confine  polluted  dredged  material 
at  all  41  polluted  harbors  within  two  con- 
struction seasons  (or  by  April  1973)  is  $112 
million." 

8.  General  Groves  also  reinforced  the  poli- 
cies of  the  other  provisions  of  the  bill  which 
would  authorize  the  Corps  to  permit  its  li- 
censees or  permittees  to  use  the  contain- 
ment areas  for  their  contaminated  dredged 
spoil. 

9.  The  proposed  legislation  was  subse- 
quently incorporated  into  the  House  version 
of  the  1970  River  and  Harbor  Act— H.R. 
19877,  91st  Congress.  Section  HI  of  that 
bill,  which  ultimately  became  section  123  of 
the  Act,  stressed  the  temporary  nature  of 
the  program  in  connection  with  the  local  re- 
sponsibilities for  the  construction  of  local 
sewage  treatment  plants: 

"[The  House  bill]  varies  from  the  Admin- 
istration proposal  mainly  in  the  area  of  cost 
sharing,  by  providing  for  waiver  of  the  re- 
quired local  cooperation  where  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  finds  that  the  local  interests  are 
participating  in  an  approved  plan  for  the 
construction,  modification,  expansion,  or  re- 
habilitation of  waste  treatment  facilities 
and  are  making  satisfactory  progress  to  the 
Administrator.  The  Committee  feels  that 
this  provision  is  appropriate  in  view  of  the 
fact  that  the  section  contemplates  the  con- 
struction of  disposal  facilities  only  for  a  ten- 
year  period,  at  which  time  the  sources  of 
the  polluted  materials  are  expected  to  be 
eliminated  and  local  interests  who  are  ex- 
pending money  to  eliminate  the  source  of 
pollutants  should  not  be  penalized  by  re- 
quiring them  to  participate  in  the  costs  of 
interim  measures  authorized  by  this  sec- 
tion." 

House  Report  91-1665  to  accompany  H.R. 
19877,  91st  Cong.  (Dec.  3.  1970).  at  29.  These 
provisions  were  not  changed  as  the  bill  was 
reported  out  of  conference  and  enacted  into 
law. 

ANALYSIS 

10.  As  the  history  of  section  123  indicates, 
the  Congress  intended  to  establish  a  tempo- 
rary Federal  program  for  the  construction 
of  contained  dredged  spoil  disposal  areas  in 
the  Great  Lakes  pursuant  to  the  recommen- 
dations in  the  1969  Corps  study.  These  con- 
tained areas  are  only  interim  solutions  to 
the  problem  of  proper  disposal  of  contami- 
nated lake  bottom  material,  and  were  ac- 
cordingly intended  to  have  a  limited  oper- 
ational life  span— in  this  case  10  years- 
while  local  governments  undertook  to  con- 
struct waste  treatment  facilities  under  the 
grant  program  established  by  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(P.L.  92-500).  to  eliminate  the  pollution  at 
the  source.  Therefore,  the  need  for  such  dis- 
posal areas  throughout  the  Great  Lakes  will 
depend  upon  the  nature  and  degree  of  the 
contaminated  lake  bottom  material  and  the 
successful  ability  of  the  local  interests  to 
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secure  a  Federal  grant  for  waste  treatment 
facilities  and  to  begin  construction  of  such 
facilities.  In  each  instance,  however,  where 
a  contained  disposal  area  is  planned  along 
the  Great  Lakes,  the  operational  life  of 
such  an  area  is  limited  to  10  years. 

11.  This  office  concurs  with  your  proposal 
to  base  the  planning  for  contained  disposal 
areas  on  the  assumption  that  each  facility 
will  contain  a  quantity  of  material  based  on 
the  average  10-year  maintenance  require- 
ments at  a  particular  project.  In  addition, 
however,  such  planning  must  also  accomo- 
date any  accumulated  backlogs  of  dredged 
spoil  associated  with  each  particular  naviga- 
tion maintenance  activity.  Moreover,  such 
planning  must  also  consider  the  needs  of 
non-Federal  spoil  disposal  as  well  as  the 
spoil  disposal  needs  associated  with  Federal 
navigation  maintenance  activities  for  each 
area  within  the  Great  Lakes  served  by  a 
contained  dredged  spoil  facility  constructed 
under  the  authority  of  this  section.  The 
goal  to  be  achieved  by  this  program  is  to 
prevent  open  water  disposal  of  contaminat- 
ed dredged  spoil  material  until  adequate 
waste  treatment  facilities  can  be  construct- 
ed to  take  care  of  pollutants  at  their  source. 

For  the  Chief  of  Engineers: 

E.  Manning  Seitzer, 

General  Counsel. 

MEDICAL  EXPENSE  DEDUCTION 

Mr.  BUMPERS.  Mr.  President,  last 
Friday  I  attempted  to  reduce  the  10- 
percent  floor  on  the  medical  expense 
deduction,  but  was  unable  to  do  so  due 
to  the  point  of  order  raised  against  my 
amendment  to  strike  the  tax  amnesty 
provision  in  the  tax  reform  bill.  What 
I  had  proposed  was  that  a  windfall  on 
net  operating  loss  carrybacks  be  elimi- 
nated, a  proposal  which  generated  $1.6 
billion  in  revenue.  Since  I  only  needed 
to  pick  up  $200  million  to  offset  the 
revenue  lost  from  deleting  the  tax  am- 
nesty provision,  I  had  proposed  that 
the  remaining  $1.4  billion  be  applied 
to  retaining  a  floor  on  medical  ex- 
pense deductions  as  close  as  possible  to 
the  current  floor  of  5  percent  of  ad- 
justed gross  income. 

I  rise  today  to  say  that  I  feel  strong- 
ly on  the  medical  expense  deduction 
issue  and  regret  that  I  was  unable  to 
apply  the  surplus  funds  from  the  NOL 
carryback  issue  to  retaining  the  cur- 
rent law  on  this  deduction.  Even  with 
the  dramatic  reduction  in  tax  rates  in 
the  tax  reform  bill,  the  doubling  of 
the  floor  on  the  medical  expense  de- 
duction from  5  to  10  percent  will  much 
more  than  offset  the  tax  cut  for  many 
individuals  with  high  medical  ex- 
penses, particularly  the  elderly.  I 
oppose  the  committee  proposal  on  the 
medical  expense  deduction  and  that  is 
why— of  all  the  possible  uses  to  which 
I  could  have  applied  the  $1.4  billion 
surplus  from  the  NOL  carryback  re- 
striction—I chose  to  apply  the  surplus 
to  retaining  the  current  5-percent 
floor  on  the  medical  expense  deduc- 
tion, I  feel  just  as  strongly  about  this 
issue  as  I  do  about  the  tax  amnesty 
provision  and  regret  that  I  was  only 
able  to  address  the  amnesty  issue  with 
my  amendment. 


The  medical  expense  deduction  is 
vital  to  those  unfortunate  families 
which  have  medical  expenses  which 
substantially  exceed  their  insurance 
coverage.  Under  the  current  tax  law  a 
family  cannot  deduct  medical  ex- 
penses until  they  exceed  5  percent  of 
that  family's  adjusted  gross  income. 
With  the  committee  bill  this  floor  is 
raised  to  10  percent,  which  reduces  the 
value  of  the  medical  expense  deduc- 
tion by  $2,000  for  a  family  with 
$40,000  in  adjusted  gross  income. 
Under  the  committee  bill  a  family 
with  $40,000  in  adjusted  gross  income 
will  only  receive  a  tax  cut  of  $129.  only 
6  percent  as  much  as  it  would  lose  in 
its  medical  expense  deduction. 

Of  course,  this  deduction  is  only  val- 
uable to  taxpayers  who  itemize  their 
deductions,  but  it  is  clear  from  the  sta- 
tistics that  many  low-income  elderly 
taxpayers  itemize  their  deductions 
precisely  because  they  have  high  med- 
ical expenses.  These  elderly  taxpayers 
would  normally  not  find  it  advanta- 
geous to  itemize  their  deductions  but 
it  is  advantageous  for  them  to  do  so 
precisely  because  they  have  incurred 
medical  expenses  which  substantially 
exceed  5  percent  of  their  adjusted 
gross  income.  Fully  17.5  percent  of  all 
those  taxpayers  aged  65  and  over  who 
earn  less  than  $20,000  claim  the  medi- 
cal expense  deduction  and  28.4  percent 
of  all  those  taxpayers  who  earn  be- 
tween $20,000  and  $40,000  claim  this 
deduction.  More  significantly,  howev- 
er. 81  percent  of  those  elderly  taxpay- 
ers who  both  earn  less  than  $20,000 
and  itemize  their  deductions  claim  the 
medical  expense  deduction  while  only 
53  percent  of  those  taxpayers  who 
both  earn  between  $20,000  and  $40,000 
and  itemize  their  deductions  claim  this 
deduction.  This  shows  that  low-income 
taxpayers  itemize  their  deductions  be- 
cause they  can  claim  a  large  medical 
expense  deduction  and  those  middle- 
income  taxpayers  who  itemize  their 
deductions  do  so  more  for  other  rea- 
sons. 

In  absolute  figures.  1.402.916  elderly 
taxpayers  who  earn  less  than  $20,000 
claim  the  medical  expense  deduction- 
out  of  8.017.635  taxpayers  in  this 
income  class— and  629.828  taxpayers 
who  earn  between  $20,000  and  $40,000 
claim  the  deduction— out  of  2,211.023 
in  this  income  class.  Similarly.  57  per- 
cent of  the  medical  expense  dollars  de- 
ducted are  from  households  with 
under  $20,000  in  adjusted  gross 
income.  25  percent  from  households 
with  between  $20,000  and  $40,000  in 
adjusted  gross  income  and  only  18  per- 
cent from  households  with  over 
$40  COO  ir>  adjusted  gross  income.  In 
short,  this  deduction  is  important  to 
many  low-  and  middle-income  elderly 
taxpayers  than  it  is  to  taxpayers  with 
more  income. 

We  also  have  statistics  on  how  much 
of  their  current  deduction  these  elder- 
ly taxpayers  would  lose  if  the  commit- 


tee's 10-percent  floor  is  adopted.  Tax- 
payers who  earn  less  than  $20,000 
would  lose  17.3  percent  of  the  value  of 
their  deduction  and  those  with  income 
between  $20,000  and  $40,000  would 
lose  42.4  percent  of  their  deduction. 
On  average  elderly  taxpayers  would 
lose  28.5  percent  of  the  value  of  their 
medical  expense  deductions. 

I  know  that  for  many  elderly  indi- 
viduals and  for  many  other  families 
the  threat  of  catastrophic  medical  ex- 
penses is  one  of  their  greatest  fears. 
The  deduction  for  medical  expenses 
provides  partial  relief  to  these  fami- 
lies, even  with  the  current  5-percent 
floor.  Raising  this  floor  to  10  percent 
Iticks  compassion.  If  a  family  has  med- 
ical expenses  that  exceed  5  percent  of 
its  adjusted  gross  income,  why  should 
we  deny  them  any  deduction  until 
their  expenses  exceed  10  percent  of 
their  adjusted  gross  income?  The  cur- 
rent 5-percent  level  is  one  that  most 
taxpayers  do  not  exceed.  Indeed,  until 
1982.  the  floor  was  3  percent.  With 
this  tax  reform  bill  we  will  have  more 
than  tripled  the  floor  for  this  deduc- 
tion for  medical  expenses. 

While  I  was  unable  to  apply  the  sur- 
plus revenue  to  reducing  the  floor  set 
in  the  committee  bill,  the  Senate  earli- 
er had  adopted  an  amendment  of  Sen- 
ator Metzenbaum  reinstating  the  cap- 
ital gains  tax  on  foreign  investment  in 
U.S.  real  property,  an  amendment 
which  applied  the  revenue  raised  in 
part  to  reducing  the  floor  on  the  medi- 
cal expense  deduction.  (See  section 
141<c)  of  Senate  amendment  2087. 
Congressional  Record  of  June  17, 
1986,  at  14127.)  I  spoke  in  favor  of  the 
Metzenbaum  amendment,  emphasizing 
my  support  for  the  current  5-percent 
floor  on  the  medical  expense  deduc- 
tion. (See  Congressional  Record  of 
June  17.  1986.  at  14135.)  I  said  then 
that  the  vote  on  the  amendment  of 
Senator  Metzenbaum  was  the  "last 
chance  you  are  going  to  get  to  vote  on 
the  medical— expense— part  of  this 
amendment."  Unfortunately,  this  pre- 
diction proved  to  be  true  when  the 
medical  expense  provision  in  my  own 
amendment  was  deleted  on  the  point 
of  order  on  Friday. 

The  House  tax  reform  bill  does  not 
raise  the  current  floor  on  medical  ex- 
pense deduction  and  I  urge  the  confer- 
ence committee  to  retain  the  current  5 
percent  floor.  This  would  enhance  the 
fairness  of  this  tax  reform  bill. 

TAX  FAIRNESS  FOR  SMALL  BUSINESSES 

Mr.  President,  last  August  I  held  a 
series  of  hearings  in  Arkansas  on  the 
potential  impact  of  the  tax  reform  leg- 
islation and  I  said  then  that  I  would 
not  support  any  tax  reform  bill  which 
is  not  fair  to  small  business.  I  am 
happy  to  say  that  this  tax  reform  bill 
is  fair  to  small  business  and  as  the 
ranking  Democratic  member  of  the 
Senate  Small  Business  Committee  I 
commend  the  Senate  Finance  Commit- 
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the  Nations  small  business- 
unincorporated  and   this   bill 
drunatically    lower   their    tax 
Th4re  are  nearly  13  million  un- 
small  businesses  in  this 
most  of  them  would  find 
in     the     15-percent     tax 
"there  is  no  more  important 
these  small  businesses  than 
They  rely  on  retained 
expand  their  businesses 
not  be  able  to  generate 
necessary   for   expansion 
tax   rates.  Of  course,   tax 
reduced  dramatically  for 
s  nearly  2  million  incorpo- 
businesses  and,  contrary  to 
the   graduated   tax 
is  retained. 

,    the    tax    reform    bill 
perjnit  small  businesses  to  ex- 
$10,000  in  equipment  pur- 
year,  double  the  current 
would  give  all  businesses 
favo  -able  depreciation  schedules 
investments  above  this  limit. 
the  investment  tax  credit 
by  many  small  businesses, 
reduction   in   tax   rates   and 
provisions  on  expensing  and  de- 
should  more  than  offset  the 
afforded  by  the  invest- 
for  most  small  businesses, 
■employed  small  business  men 
also  would  be  permitted  to 
to  one-half  of  the  cost  of 
health  insurance  for  themselves 
spouse  and  dependents,   a 
vhich  partially  offsets  the 
of  fringe  benefits  provided 
ions. 

Finance  Committee  bill 
imijroved.  I  regret  that  it  does 
the  simplified  inventory 
system    proposed    in    the 
reform  and  will  work  to  see 
>rovision  is  adopted  in  the 
on  the  tax  bill.  I  oppose  its 
that    certain    inventory 
capitalized  for  retailing  firms 
ncome  of  more  than  $5  mil- 
profision  which  will  create  end- 
for  many  small  busi- 
I    regret    that    even 
relief  was  not  afforded  to  in- 
small  businesses  in  the  tax 
adopted  in  the  bill,  an 
I  have  raised  in  a  Senate 
Specifically,  the  bill  pro- 
r*uction  in  tax  rates  for  the 
businesses  and  would  recap- 
benefits  of  the  graduated  tax 
at  a  much  lower  thresh- 
,000  instead  of  $1  million 
current  law.  This  lower  thresh- 
in  half  the  benefits  of  the 
tax  rates  in  the  bill  for 
with  income  between 
$1    million,    precisely 
which   are   on   the 
glowing  into  much  larger  en- 
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These  issues  do  not,  however,  over- 
shadow the  fundamentally  sound  pro- 
visions in  the  tax  reform  bill  for  small 
business.  Low  and  graduated  tax  rates 
are  crucial  and  this  bill  delivers  the 
lowest  top  tax  rates  we  have  had  in  50 
years.  In  a  business  climate  with  low 
tax  rates,  small  businesses  can  prosper 
and  grow  into  the  large  businesses 
which  will  restore  Americans  competi- 
tiveness and  generate  economic 
growth  for  all  to  benefit  from  in  our 
country. 

TAX  FAIRNESS  FOR  LOW-INCOME  HOUSING 

Mr.  President,  adequate  and  afford- 
able housing  is  of  utmost  importance 
to  the  State  of  Arkansas  and  to  our 
entire  Nation.  For  a  nation  of  such 
prosperity,  we  continue  to  have  in- 
creasing numbers  of  homeless  Ameri- 
cans and  I  believe  it  would  be  the 
height  of  irresponsibility  to  turn  our 
backs  on  those  who  depend  on  the  im- 
portant low-income  housing  programs 
as  their  only  means  of  obtaining  ade- 
quate shelter.  For  their  sake  it  is  im- 
perative to  maintain  adequate  tax  in- 
centives to  ensure  the  continued  avail- 
ability of  decent  housing  to  low- 
income  tenants. 

I  support  the  amendment  of  Senator 
Mitchell  to  maintain  adequate  tax  in- 
centives for  low-income  housing  and 
am  delighted  that  it  has  been  adopted 
by  the  Senate. 

For  almost  20  years,  the  Congress 
has  enacted  a  series  of  provisions  in 
the  Internal  Revenue  Code  designed 
to  encourage  private  investment  in 
low-income  housing.  Congress  has  rec- 
ognized that  such  housing  both  needs 
and  deserves  special  benefits  since  the 
inomics  of  low-income  housing 
transactions  require  tax  advantages. 
Tax  benefits  have  become  particularly 
important  over  the  past  several  years 
as  direct  Federal  assistance  has  dimin- 
ished greatly. 

The  Finance  Committee  tax  reform 
bill  would  make  some  important  im- 
provements in  the  Tax  Code  treat- 
ment of  low-income  housing.  Tax  ben- 
efits would  be  much  more  highly  tar- 
geted to  very  low-income  persons, 
rents  in  projects  receiving  benefits 
would  be  affordable,  and  sponsors 
would  be  given  incentives  to  provide 
more  than  a  minimum  number  of  low- 
income  units  in  assisted  developments. 

Nonetheless,  I  believe  further 
progress  can  and  should  be  made.  I  am 
concerned  that  the  new  tax  credit  for 
low-income  housing  will  not  be  suffi- 
cient if  such  projects  do  not  continue 
to  qualify  for  other  Federal  interest 
subsidies,  loan  guarantees,  rental  as- 
sistance or  grants,  as  the  tax  reform 
bill  would  provide. 

I  cannot  overstate  the  importance  of 
these  programs  to  my  State.  All  of  the 
Federal  housing  programs  which 
would  be  directly  affected  by  the  hous- 
ing tax  credit  provision  in  this  tax 
reform  bill  have  been  tremendously 
important    to    our   citizens    and    our 


economy.  Under  section  515  of  the 
Housing  Act  of  1949.  the  Fanners 
Home  Administration  makes  direct 
loans  available  for  developers  of  multi- 
family  rental  housing  in  rural  areas 
for  low-income  families  and  elderly 
citizens.  This  valuable  program  has  al- 
lowed the  construction  of  841  units  in 
1985  alone  in  Arkansas  at  an  average 
cost  of  $30,537.31  per  unit.  The  aver- 
age income  of  tenants  classified  as 
"very  low-income"  occupants  of  these 
units  is  $6,542  per  year.  The  "low- 
income"  tenants  have  an  average 
annual  income  of  $12,984.  You  can  cer- 
tainly understand  why  the  availability 
of  decent  housing  is  of  critical  impor- 
tance to  these  citizens,  almost  all  of 
whom  are  close  to  or  below  the  pover- 
ty level.  The  construction  of  these  841 
housing  units  in  1985  has  had  a  very 
positive  effect  on  our  economy  as  well 
by  allowing  the  creation  of  many  new 
jobs  and  a  strengthening  of  our  tax 
base. 

Other  vital  HUD-administered  hous- 
ing programs  which  would  be  affected 
by  this  provision,  including  section  8, 
section  236,  section  221(d)3  BMIR,  and 
others,  have  allowed  the  construction 
of  almost  10,000  low-income  units 
which  house  approximately  25,000  citi- 
zens in  Arkansas. 

I  firmly  believe  we  have  a  real  obli- 
gation to  those  less  fortunate  Ameri- 
cans to  act  responsibly  and  within 
budgetary  restraints  to  ensure  that 
our  communities  will  continue  to  have 
affordable  housing.  By  permitting  de- 
velopers to  utilize  both  the  new  tax 
credit  and  other  non-tax  benefits  al- 
ready available,  I  am  confident  that 
this  issue  will  be  addressed  in  the  con- 
ference committee  on  this  bill  and 
that  we  will  continue  to  give  a  high 
priority  to  both  tax  and  non-tax  low- 
income  housing  programs. 

Mr.  KASTEN.  Mr.  President,  shortly 
I  will  vote  for  the  adoption  of  this  leg- 
islation to  reshape  our  Tax  Code.  Like 
the  Phoenix  rising  from  the  ashes,  we 
have  resurrected  tax  reform  from  the 
certain  death  of  the  special  interest, 
and  given  birth  to  a  bill  that  will  serve 
America  well. 

Just  a  few  short  weeks  ago  it  seemed 
certain  that  tax  reform  was  dead.  The 
special  interest  had  beaten  it.  Amend- 
ments were  being  offered  every  day  in 
the  Finance  Committee  to  preserve 
this  or  that  special  loophole. 

The  result  was  a  bill  that  failed  to  be 
revenue  neutral  and  created  an  even 
more  bewildering  maze  of  tax  provi- 
sions. 

That  bill  did  not  stick  to  the  princi- 
ples of  simplicity  and  fairness.  It  did 
not  encourage  investment  and  saving. 
It  did  not  leave  more  in  the  pockets  of 
the  working  men  and  women  of  the 
Nation. 

But  that  proposal  was  dropped.  In- 
stead, the  Finance  Committee  unani- 
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moiisly  reported  out  a  bill  that  was 
true  tax  reform. 

Like  many  of  my  colleagues,  I 
strongly  supported  the  bill  reported 
out  of  the  committee.  Like  many  of 
my  colleagues.  I  also  believed  that 
there  wac  room  for  improvement  in 
the  reported  bill. 

For  the  past  several  days,  the  Senate 
has  had  the  opportunity  to  make  im- 
provements in  the  tax  bill.  Some  im- 
provements have  been  made,  and  some 
reforms  have  been  defeated. 

But  the  time  has  come  to  take  the 
final  vote.  I  hope  that  we  can  adopt  it 
by  an  overwhelming  vote. 

I  also  want  to  urge  my  colleagues 
who  will  go  into  a  difficult  conference 
with  the  House  to  stick  to  the  man- 
date we  gave  them.  That  is  what  the 
American  people  want,  and  what  will 
be  good  for  the  country. 

By  adopting  this  legislation,  we  are 
taking  a  major  step  to  complete  a  rev- 
olution in  our  Tax  Code.  When  I  came 
to  this  body,  the  top  personal  tax  rate 
was  over  70  percent.  If  this  bill  is 
signed  into  law,  as  passed  by  the 
Senate,  the  top  tax  rate  will  be  27  per- 
cent for  all  individuals. 

That  is  a  revolution  our  country 
needs. 

This  legislation  has  endured  the  test 
by  fire.  It  has  been  tempered  and 
made  stronger  by  our  heat  of  recent 
days.  I  hope  this  Phoenix  can  now  fly 
quickly  to  the  President's  desk  for  sig- 
nature and  be  released  to  serve  the 
American  people. 

UNIFORM  CAPITALIZATION  RULES 

Mr.  FORD.  Mr.  President.  Senator 
McCoNNELL  and  I  had  intended  to 
offer  an  amendment  to  the  tax  bill 
dealing  with  a  problem  unique  to  Ken- 
tucky under  the  uniform  capitaliza- 
tion rules  in  the  Finance  Committee 
bill.  We  have  decided  that  this  issue  is 
better  left  to  be  worked  out  in  confer- 
ence, and  so  will  not  offer  the  amend- 
ment to  this  bill. 

The  bill  provides  that  all  indirect 
costs— including  interest— incurred  in 
the  production  of  real  or  tangible  per- 
sonal property  must  be  capitalized. 
While  I  support  this  concept  general- 
ly, it  has  come  to  my  attention  that 
this  provision  could  have  a  significant 
negative  impact  on  utility  rates  in 
TCpntuckv 

The  Kentucky  Public  Service  Com- 
mission allows  regulated  public  utili- 
ties under  its  jurisdiction  to  include  in 
the  rate  base  property  under  construc- 
tion. This  allows  utilities  to  earn  reve- 
nues currently  on  this  property  and  to 
currently  expense  the  production  costs 
of  that  project.  Kentucky  is  the  only 
State  which  includes  100  percent  of 
these  production  costs  in  the  rate 
base.  Over  time,  this  procedure  has  re- 
sulted in  significantly  lower  rates  for 
Kentucky  utility  customers. 

The  Finance  Committee  bill  would 
require  this  expense  to  be  capitalized. 
This  could  result  in  a  mismatch  of  ex- 


penses and  related  income  for  the  util- 
ities in  my  State.  I  am  deeply  con- 
cerned that  the  practical  effect  of  this 
provision  may  lead  to  higher  rates  for 
utility  customers  in  Kentucky.  Our 
amendment  would  have  avoided  this 
result  by  permitting  the  deduction  in 
those  cases  in  which  the  Kentucky 
PSC  has  included  property  under  con- 
struction in  the  rate  base. 

I  have  discussed  this  issue  with  the 
distinguished  ranking  minority 
member  of  the  Finance  Committee, 
Senator  Long,  and  he  has  agreed  to 
raise  it  in  conference.  It  is  my  under- 
standing that  the  chairman.  Senator 
Packwood,  has  also  indicated  that  he 
will  explore  this  issue  in  conference.  I 
hope  this  will  help  expedite  the  con- 
sideration of  this  bill  and  I  thank  my 
colleagues  for  their  kind  support  and 
assistance  in  this  regard. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  join  my  colleague  from  Ken- 
tucky, Senator  Ford,  in  expressing  my 
concern  about  the  effect  the  capitali- 
zation rules  in  the  Finance  Committee 
bill  could  have  on  utility  rates  in  Ken- 
tuckv. 

H.R.  3838.  as  amended  by  the  Senate 
Finance  Committee,  attempts  to  ad- 
dress accounting  situations  in  which  a 
mismatching  of  expenses  and  related 
income  results  in  an  unwarranted  de- 
ferral of  taxes.  As  the  committee 
report  points  out.  this  mismatching 
may  "create  distortions  in  the  alloca- 
tion of  economic  resources  and  the 
manner  in  which  certain  economic  ac- 
tivity is  organized."  (Senate  Report 
99-313.  p.  140.) 

While  I  agree,  Mr.  President,  that 
this  is  an  area  that  needs  attention.  I 
am  concerned  that  the  changes  pro- 
posed in  the  bill  now  before  us  actual- 
ly create  a  mismatching  of  funds  for 
the  utilities  in  my  State.  As  my  col- 
league. Senator  Ford,  has  pointed  out. 
the  Kentucky  Public  Service  Commis- 
sion is  the  only  commission  in  the 
United  States  that  allows  100  percent 
of  property  under  construction  within 
its  jurisdictions  to  be  included  in  the 
rate  base.  In  other  words,  this  can 
result  in  revenue  for  Kentucky  utili- 
ties. Most  importantly,  over  the  long 
run,  this  policy  results  in  lower  utility 
rates  for  many  Kentucky  consumers. 

Mr.  President,  unfortunately,  in  an 
attempt  to  assure  that  indirect  costs 
incurred  in  the  production  of  real  or 
tangible  personal  property  are  capital- 
ized, a  mismatching  may  occur  for 
utilities  such  as  those  in  my  State. 

Now  Mr.  President,  while  Senator 
Ford  and  I  had  hoped  to  be  able  to  re- 
solve this  issue  with  a  technical 
amendment.  I  am  pleased  to  defer  to 
the  judgment  of  the  chairman  of  the 
Finance  Committee.  Senator  Pack- 
wood,  and  the  distinguished  ranking 
minority  member,  Senator  Long,  on 
how  best  to  address  this  problem. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tors from  Kentucky  for  their  assist- 


ance in  expediting  the  consideration  of 
this  bill.  I  recognize  that  the  possible 
effect  of  the  new  uniform  capitaliza- 
tion rules  on  utility  rates  is  an  Impor- 
tant issue  to  your  State.  It  is  my  hope 
that  this  issue  could  be  explored  at 
conference. 

Mr.  LONG.  I  appreciate  the  Sena- 
tors not  offering  their  amendment  to 
this  bill.  I  understand  they  have  some 
concerns  about  how  the  uniform  capi- 
talization rules  will  affect  public  util- 
ities in  Kentucky  and  ultimately  the 
rates  customers  will  pay.  Kentucky  Is 
somewhat  unique  in  this  situation  and 
I  have  agreed  to  raise  this  issue  in  con- 
ference. 

Mr.  FORD.  I  thank  my  colleagues 
for  their  assistance. 


CABLE  TELEVISION  FRANCHISE  TRANSITION 

RULES 

Mr.  FORD.  Mr.  President.  I  wanted 
to  engage  the  distinguished  chairman 
of  the  committee  [Mr.  Packwood]  in  a 
colloquy  to  tie  down  a  loose  end  re- 
garding the  transition  treatment  of 
cable  television  franchise  construction 
and  rebuilds  across  the  country.  I 
simply  want  to  make  sure  that  those 
agreements  to  build  and  rebuild  cable 
systems  under  cable  franchise  are 
treated  as  transition  property  under 
the  supply  or  service  contract  rule. 

Section  202(d)(3)  of  the  bill  creates  a 
transition  rule  for  service  and  supply 
contracts  which  are  binding  as  of  Jan- 
uary 1.  1986  (for  purposes  of  the  in- 
vestment tax  credit)  for  equipment 
placed  in  service  before  the  end  of 
1988.  I  want  to  ask  the  distinguished 
manager  of  the  bill  a  question  regard- 
ing the  application  of  this  rule  to 
cable  television  franchises.  In  sub- 
stance, cable  television  franchise 
agreements  are  service  contracts.  But. 
in  form,  they  may  be  embodied  in 
whole  or  in  part  in  municipal  ordi- 
nances. Was  it  the  intention  of  the  Fi- 
nance Committee  to  include  cable  tele- 
vision franchise  agreements  within  the 
service  and  supply  contract  rule? 

Mr.  PACKWOOD.  The  Senator  is 
correct.  The  committee  intends  that 
cable  television  franchises  generally 
do  qualify  as  "supply  or  service  con- 
tracts'  for  purposes  of  section 
202(d)(3)  relating  to  transition  rules.  A 
cable  television  franchise  generally 
represents  an  agreement  between  a 
cable  television  system  operator  and  a 
franchising  authority  governing  the 
provision  of  cable  television  services. 
The  committee  intends  that  such 
cable  television  franchise  agreements 
be  treated  as  service  contracts  for  pur- 
poses of  section  202(d)(3)  (provided  of 
course  that  such  agreements  meet  the 
grandfather  date  of  January  1.  1986), 
even  though  the  franchise  terms  may 
be  embodied  in  whole  or  In  part  in  a 
municipal  ordinance  or  similar  enact- 
ment. No  contrary  inference  should  be 
drawn  from  the  specific  transition 
rules  set  forth  in  section  202(d)(12).  al- 
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thoug  h  property  qualifying  under  sec- 
tion 202(d)(12)  also  would  qualify 
under  section  202(d)(3). 

iUALIPIES  REDEVELOPMENT  BONDS 

Mr.  GLENN.  I  understand  that 
there  is  a  problem  with  the  definition 
of  "cualified  redevelopment  boiKls" 
set  f(rth  in  section  1501(c)  on  page 
2319  )f  the  tax  bill.  Under  the  bill. 
only  i  ;tates  which  permit  the  pledging 
of  inc  -emental  tax  receipts  are  eligible 
to  ise  "qualified  redevelopment 
bonds  ■  to  finance  urban  renewal 
proje<  ts.  This  distinction  seems  unfair 
since  many  States  either  prohibit  the 
use  o  tax  increment  financing  or  se- 
verely restrict  its  use.  My  own  State  of 
Ohio  will  be  particularly  hurt  by  this 
omiss  on  in  the  bill— cities  of  Cleve- 
land. \kron,  and  many  others  depend 
on  th(  use  of  general  obligation  bonds 
to  fin  ince  urban  redevelopment.  I  am 
sure  the  chairman  agrees  that  urban 
blight  is  an  important  problem,  one 
which  affects  every  State,  and  not  just 
those  which  authorize  tax  increment 
f  inane  ing. 

Mr.  PACKWOOD.  When  the  com- 
mittee focused  on  qualified  redevelop- 
ment bonds,  we  looked  at  tax  incre- 
ment bonds.  Those  were  the  only 
types  of  redevelopment  bonds  which 
were  qrought  to  our  attention.  To  the 
other  types  of  bond  financing 
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conference  as  qualified  redevelopment 
bonds,  where  appropriate. 

IN  FAVdR  OF  RETENTION  OF  SECTION  401 'k' 
BENEf  ITS  FOR  STATE  AND  LOCAL  GOVERNMENT 
EMPLC  YEES 

Mr.  :HAFEE.  Mr.  President,  I  want 
to  brir  g  to  the  attention  of  my  distin- 
guished colleagues  a  provision  in  the 
curren  t  bill  which  I  believe  is  unfair. 
The  b  ill  eliminates  cash  or  deferred 
arrang  ements  for  State  and  local  gov- 
ernme  it  employees.  These  arrange- 
ments, also  known  as  401(k)  plans, 
allow  employees  to  defer  receipt  of 
cash  compensation  and  have  this 
amour  t  contributed  to  a  qualified 
plan.  \  nder  a  401(k)  plan  an  employee 
is  not  taxed  on  the  contribution  until 
it  is  ac  ;ually  distributed  from  the  plan. 

The  current  bill  would  eliminate 
401(k)  benefits  for  State  and  local  gov- 
ernme  It  employees  but  retain  them 
for  th ;  private  sector  and  nonprofit 
organL  lations.  The  recently  enacted 
Federal  Employee  Retirement  System 
Act  of  1986  provides  Federal  employ- 
ees wi  ,h  benefits  similar  to  those  of 


Therefore,  if  this  bill  is  en- 

svery  employee  in  this  country 

able  to  benefit  from  section 


except  for  those  employed  by    Revenue  Act  of  1978.  lower  and  middle    present  law  they  have  access  to  their 


401(k) 

acted. 

will  b4 

401(k) 

State  ind  local  governments.  There  is 

no  log  cal  explanation  for  the  exclu 

slon  0    State  and  local  government 

emplojees  from  401(k)  benefits.  It  is 

unjust  to  discriminate  against  this  one 

group. 

If  w^  decide  that  it  is  a  desirable 
policy  to  provide  tax  favored  savings 


to  employees,  then  I  believe  all  em- 
ployees should  be  able  to  share  in  the 
benefit  equally.  It  is  inconsistent  with 
the  goal  of  fairness  and  tax  reform  to 
provide  a  tax  subsidy  to  one  group  of 
employees  and  to  deny  it  to  another 
without  justification.  Moreover,  deny- 
ing public  employees  40I(k)  benefits  it 
makes  it  far  more  difficult  for  a  State 
or  local  government  to  attract  and 
retain  quality  employees. 

We  must  not  subsidize  the  private 
sector  at  the  expense  of  public  em- 
ployers and  their  employees.  State  and 
local  governments  should  be  able  to 
continue  to  offer  401(k)  benefits  to 
their  employees.  It  is  wrong  to  single 
them  out  for  discrimination.  I  hope  all 
my  colleagues  will  join  with  me  in 
urging  the  conference  committee  to 
reinstitute  401(k)  benefits  for  public 
employees. 

PRESERVING  401  'ki  PLANS  FOR  STATE  AND 
LOCAL  EMPLOYEES 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  speak  in  favor  of  retaining 
401(k)  plans  for  State  and  local  em- 
ployees. A  401(k)  retirement  plan  is  a 
cash  or  deferred  arrangement 
["CODA"]  under  which  an  employee 
may  elect  to  defer  the  receipt  of  cash 
compensation  and  have  the  deferred 
amount  contributed  to  a  qualified 
profit  sharing  or  stock  bonus  plan.  If 
the  401(k)  plan  meets  certain  qualifi- 
cation requirements,  the  employee  is 
not  currently  taxed  on  his  or  her  elec- 
tive contributions.  In  many  plans,  em- 
ployers also  contribute  to  the  401(k) 
plan. 

If  this  bill  passes.  State  and  local 
employees  will  be  the  only  group  of 
employees  ineligible  to  participate  in  a 
thrift  savings  plan.  It  is  illogical  that 
we  allow  private  sector  employees  to 
have  401(k)  plans.  Federal  employees 
to  have  a  plan  very  similar  to  401(k) 
plans,  but  deny  these  plans  to  State 
and  local  employees.  In  recent  years, 
18  State  and  local  governments  have 
adopted  401(k)  plans.  They  have 
proven  to  be  extremely  beneficial  to 
both  the  employee  and  employer. 
Many  public  employees  now  enjoy  in- 
centives to  save  for  their  retirement  in 
the  same  manner  as  Federal  and  pri- 
vate sector  employees.  The  continued 
availability  of  401(k)  plans  for  State 
and  local  employees  is  essential  to 
maintaining  fairness  in  the  Tax  Code 
as  it  relates  to  deferred  income  retire- 
ment plans. 

Some  have  argued  that  401(k)  plans 
are  beneficial  only  to  higher  income 
taxpayers.  The  record  does  not  bear 
this  out.  Since  their  enactment  in  the 


public  employees,  the  response  has 
been  extremely  favorable  at  all  levels 
of  employee  compensation. 

Some  have  argued  that  other  tax-fa- 
vored elective  contribution  plans,  such 
as  eligible  State  deferred  compensa- 
tion plans  under  Internal  Revenue 
Code  section  457,  are  available  to  the 
public  sector  and  that  section  401(k) 
arrangements  are  therefore  "unneces- 
sarily duplicative."  Section  457  ar- 
rangements are  inferior  to  section 
401(k)  arrangements  as  a  vehicle  for 
promoting  retirement  savings.  Section 
457  plans,  unlike  401(k)  plans,  are  not 
funded  by  a  trust  whose  assets  are 
dedicated  to  the  benefit  of  employees 
who  have  deferred  compensation 
under  the  plan.  Rather,  deferred 
amounts  are  subject  to  the  general 
creditors  of  the  employer  and  need  not 
be  funded  at  all.  In  addition,  employee 
access  to  funds  deferred  under  section 
457  plans  is  more  restricted.  Loans  are 
not  permitted  and  distributions  may 
not  be  made  available  to  the  employee 
except  upon  separation  from  service  or 
in  unusual  circumstances. 

Given  the  generally  lower  levels  of 
pay  to  public  employees  there  seems 
little  risk  that  these  employees  will 
"double-up"  payments  to  457  and 
401(k)  plans.  Any  such  concern  can  be 
remedied  by  offsetting  contributions 
to  other  plans  against  the  $7,000  limit 
for  401(k)  plans  under  the  bill. 

In  short.  Mr.  President.  401(k)  plans 
are  a  popular  means  to  save  for  retire- 
ment. In  the  private  sector,  63  percent 
of  eligible  employees  participate  in 
401(k)  plans.  I  see  no  reason  why  the 
State  and  local  employees  should  be 
denied  the  same  opportunity.  I  under- 
stand that  revenue  constraints  prevent 
us  from  acting  on  this  issue  at  this 
time.  My  hope  is  that  the  Finance 
Committee  will  revisit  this  issue  at  an 
early  date  and  extend  401(k)  plan  ben- 
efits to  all  taxpayers  on  an  equal  basis. 

RETIREMENT  CONTRIBUTIONS 

Mr.  HEINZ.  Mr.  President,  many 
employers,  large  and  small,  currently 
maintain  retirement  arrangements 
which  provide  for  after  tax  employee 
contributions  that  are  matched  by 
company  contributions.  These  ar- 
rangements have  been  well-received  by 
employees  and  are  successful  in  cover- 
ing a  broad  range  of  employees  at  all 
compensation  levels.  The  success  of 
these  arrangements  is  explained  in 
part  by  the  company  matching  fea- 
ture. However,  employees  in  all  com- 
pensation ranges  are  usually  willing  to 
participate,    in    part,    because    under 


mcome  employees,  in  particular,  have 
found  401(k)  plans  to  be  an  effective 
way  to  contribute  to  their  retirement 
security.  In  fact,  at  an  income  level  of 
$10,000  to  $25,000,  twice  as  many 
people  participate  in  401(k)  plans  than 
make  use  of  IRA's.  In  jurisdictions 
where  401(k)  plans  are  available  to 


own  contributions. 

The  Senate  and  House  tax  reform 
bills  would  restrict  access  to  employee 
savings  under  retirement  plans.  Under 
the  proposed  bills,  some  or  all  of  the 
amounts  withdrawn  from  a  qualified 
retirement  plan  may  be  treated  as  tax- 
able   and    subject    to    an    additional 
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income  tax  of  up  to  15  percent  of  the 
amount  withdrawn  if  such  withdrawal 
occurs  before  the  earlier  of  age  59  Vj. 
disability,  or  death.  These  changes  are 
necessary  to  ensure  adequate  retire- 
ment income,  but  may  have  a  chilling 
effect  on  employee  savings. 

Anecdotal  evidence  makes  clear  that 
limiting  access  to  an  employee's  con- 
tribution can  discourage  participation. 
One  company  that  testified  in  the  Fi- 
nance Committee  RIPA  hearings, 
which  I  chaired,  noted  that  participa- 
tion in  its  conventional  thrift  plan 
prior  to  1973  was  75  percent;  however, 
when  the  plan  was  amended  in  1975  to 
preclude  withdrawals,  participation 
dropped  to  55  percent.  Another  com- 
pany testified  that  when  it  added  a 
pre-tax  contribution  feature  to  its  sav- 
ings plan  in  1984,  after-tax  contribu- 
tions to  the  plan  continued  at  twice 
the  rate  of  pre-tax  contributions, 
largely  because  of  the  difference  in 
the  withdrawal  provisions. 

Although  I  am  not  offering  an 
amendment  to  the  tax  bill  at  this  time, 
1  hope  that  in  reviewing  the  basis  re- 
covery rules  and  the  additional  tax  on 
early  withdrawals  in  the  pension  area, 
the  conferees  will  recognize  and  appre- 
ciate the  need  to  encourage  the  par- 
ticipation of  younger  and  lower  paid 
employees  in  qualified  plans.  To  in- 
crease participation  among  these 
groups,  I  hope  the  conferees  will  allow 
for  after  tax  contributions,  with  their 
earnings  taxed  currently,  to  be  with- 
drawn from  a  qualified  plan  without 
adverse  tax  consequences. 

Mr.  STEVENS.  Mr.  President,  I  rise 
today  to  speak  on  the  inequities  of 
eliminating  401(k)  plans  for  State  and 
local  government  employees.  Section 
401(k)  plans,  created  by  the  Revenue 
Act  of  1978,  allow  participants  to  defer 
receipt  of  a  portion  of  their  salary  In 
exchange  for  which  an  equal  amount 
Is  contributed  to  a  tax  qualified  plan. 
Amounts  deferred  and  contributed  to 
a  section  401{k)  plan  and  any  earnings 
thereon,  are  not  subject  to  tax  until 
actually  distributed  to  participants. 

As  chairman  of  the  Civil  Service. 
Post  Office,  and  General  Services  Sub- 
committee of  the  Senate  Governmen- 
tal Affairs  Committee,  I  am  very  fa- 
miliar with  the  pension  policies  of  this 
Nation.  The  recently  enacted  Federal 
Employee  Retirement  System  Act  of 
1986  provides  all  Federal  employees 
with  a  thrift  plan  modeled  on  401(k) 
plans.  We  acted  to  extend  this  particu- 
lar benefit  to  Federal  employees  be- 
cause 401(k)  plans  have  proven  effec- 
tive and  popular  In  the  private  and 
nonprofit  sectors  and  where  they  have 
been  offered  In  recent  years  to  State 
and  local  employees. 

Under  this  bill.  State  and  local  gov- 
ernment employees  whose  employer 
does  not  have  a  plan  already  in  place, 
will  be  the  only  category  of  employees 
denied  access  to  401(k)  plans.  These 
savings  plans  are  available   for  the 


public  and  nonprofit  sectors  and  simi- 
lar plans  are  available  for  Federal  em- 
ployees, but  State  and  local  govern- 
ment employees  are  unjustly  discrimi- 
nated against.  I  think  eliminating 
401(k)  plans  for  ^tate  and  local  gov- 
ernment employees  contradicts  the 
theme  of  fairness  so  evident  through- 
out this  bill. 

Equally  important.  eliminating 
401(k)  plans  for  State  and  local  gov- 
ernment employees  denies  them  an  ef- 
fective tool  for  savings.  These  plans  do 
not  benefit  only  the  highly  paid.  In 
fact,  they  are  used  widely  by  lower 
income  groups.  One  study  indicates 
that  over  70  percent  of  401(k)  partici- 
pants earn  under  $30,000  per  year.  In 
addition,  participation  rates  for  work- 
ers earning  between  $10,000  and 
$25,000  more  than  double  the  IRA 
participation  rates  for  those  groups.  It 
makes  no  sense  to  deny  a  plan  with 
such  widespread  use  among  lower  and 
middle  income  workers  for  State  and 
local  government  employees,  the  very 
employees  who  could  benefit  from 
these  plans. 

Thus  far,  over  18  State  and  local 
governments  have  adopted  401(k) 
plans,  and  where  Implemented,  they 
have  proven  highly  successful.  I  am 
advised  that  a  bill  to  allow  401(k) 
plans  for  State  and  local  government 
employees  is  currently  pending  in  the 
Alaska  Legislature.  It  is  my  hope  that 
the  public  servants  in  Alaska  will  also 
benefit  from  these  effective  and  popu- 
lar plans.  Is  it  fair  that  workers  in  pro- 
prietary nonprofit  or  Veterans'  Ad- 
ministration hospitals  have  a  401(k) 
plan,  but  a  worker  doing  the  same  job 
in  a  public  hospital  cannot. 

It  Is  my  hope  that  this  important  re- 
tirement savings  tool  will  not  be  elimi- 
nated in  this  legislation.  While  I  un- 
derstand the  realities  of  amending  this 
bill  on  the  floor.  I  hope  this  matter 
can  be  resolved  In  conference  or  in 
other  legislation. 


ESOP  PROVISIONS 

Mr.  TRIBLE.  Mr.  President,  this  tax 
bin,  and  its  ESOP  provisions,  are  a 
tribute  to  Senator  Russell  Long,  the 
man  who  fought  slnglehandedly  for 
ESOP's  in  the  early  1970's. 

Senator  Long  came  to  the  Senate 
with  the  legacy  of  Huey  Long,  who 
wanted  to  make  "every  man  a  king. " 
Senator  Long.  I  know  you  have  often 
been  quoted  as  saying  that  your  father 
had  revolutionary  ideas,  and  that  you 
were  more  in  favor  of  evolutionary 
ideas. 

Before  you  leave  the  Senate.  I  want 
you  to  know  that  the  ESOP  evolution 
is  alive  and  well  in  my  State  of  Virgin- 
la  There  are  100  ESOP  companies  In 
Virginia,  with  over  10.000  employees. 
In  fact,  the  former  owner  of  a  leading 
Virginia  ESOP  company,  Comsonics  of 
Harrisonburg.  Is  president  of  the  na- 
tional trade  group  representing  ESOP 
companies. 


ESOP's  embody  the  basic  ideas  of 
free  enterprise.  The  Government 
cannot  make  'every  man  a  king."  But 
free  enterprise  does  bring  the  greatest 
wealth  to  the  largest  number  of 
people. 

Senator  Long  was  the  first  to  put 
these  simple  truths  into  action  with 
his  ESOP  initiatives.  He  stated  by 
himself,  but  his  work  has  created  a  na- 
tionwide ESOP  movement. 

Let's  pass  this  resolution  and  urge 
our  House  colleagues  to  accept  the 
Senate's  ESOP  provisions,  and  then 
let's  allow  the  ESOP  evolution  to  con- 
tinue, unabated. 

Continued  ESOP  growth,  not  words, 
would  be  the  best  possible  tribute  to 
our  good  and  esteemed  friend,  Rus- 
sell Long. 

tax  treatment  of  computer  software 

ROYALTY  INCOME 

Mr.  CRANSTON.  Mr.  Chairman,  I 
would  like  to  further  clarify  a  point  of 
some  concern  to  many  computer  soft- 
ware firms  in  my  State  of  California.  I 
understand  that  section  1302  of  H.R. 
3838  as  reported  out  by  the  Senate  on 
May  29,  1986,  provides  specific  treat- 
ment for  certain  royalties  received  by 
firms  producing  and  marketing  com- 
puter software.  The  provision  insures 
that  these  firms  have  a  bright  line  test 
for  the  tax  treatment  of  computer 
software  royalty  Income. 

I  believe  the  policy  underlying  this— 
provision  applies  equally  to  all  corpo- 
rations engaged  in  the  production  and 
marketing  of  computer  software.  I  am 
prepared  to  offer  an  amendment  at 
this  time  to  extend  the  same  treat- 
ment to  subchapter  S  corporations. 
However,  I  understand  that  there  is  a 
revenue  loss  associated  with  this  pro- 
posed conforming  change.  Therefore, 
with  the  assurance  from  the  chairman 
of  the  Committee  on  Finance  that  an 
effort  will  be  made  in  conference  to 
rectify  this  unintended  difference  in 
tax  treatment  for  different  business 
entitles  receiving  Identical  sources  of 
Income.  I  will  at  this  time  request 
unanimous  consent  to  withdraw  my 
proposed  amendment. 

At  this  time  I  would  also  like  to  clar- 
ify a  second  related  issue.  I  would  like 
to  confirm  my  understanding  that 
under  the  passive  loss  rule  of  H.R. 
3838  as  reported  by  the  Senate  Fi- 
nance Committee,  this  type  of  royalty 
income  received  through  a  pass- 
through  entity  is  not  portfolio  income, 
and  will  not  be  considered  derived 
from  a  passive  activity  if  the  taxpayer 
has  materially  participated  in  that  ac- 
tivity. 

Mr.  PACKWOOD.  The  committee 
has  no  objection  to  the  substance  of 
the  Senator's  amendment  and  we  will 
certainly  make  every  effort  to  include 
this  conforming  change  In  the  final 
bin  agreed  to  by  the  House  and  Senate 
conferees. 
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CRANSTON.  I  thank  the  distin- 

chairman   for   his  assurance 

commitment  to  attempt  to  obtain 

;ent  treatment  in  this  area  and 

clarifying  the  matter  further. 

GREEN  BAY  PACKAGING 

KASTEN.  I  wonder  if  I  might 
chairman  a  question  regarding 
situi  tion  that  exists  with  a  Wiscon- 
cofnpany.  This  company  is  a  sub- 
corporation  which   is  in   the 
of  converting  from  a  subchap- 
corporation  to  a  subchapter  S 
corporition.  As  the  chainnan  knows, 
quajlify  as  a  subchapter  S  corpora- 
corporation  can  have  no  more 
shareholders.   This  corpora- 
cvjrrently  has  over  150  sharehold- 
nearly  100  of  those  current 
sharenolders  are  employees  or  former 
of  the  corporation, 
matter  of  corporate  policy,  the 
corporjition  considers  it  a  very  high 
that  employees  be  able  to  own 
i  ind  stock  is  available  to  any  em- 
who  wants  to  purchase  stock, 
sto<lk  in  the  corporation  becomes 
However,   in  order  for  the 
corporition  to  effect   the  change   to 
subchapter  S,  the  only  option  it  has, 
;he  current  law.  is  to  purchase 
tsta^ding  stock  from  those  current 
st   employees  who  own  stock. 
.    rchase  of  the  stock  from  the 
emplojjees  will  result  in  appro.ximately 
on  in  capital  gains  tax  to  the 
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not  in  the  position  to  offer  an  amend- 
ment which  would  accomplish  that 
end.  I  wonder,  however,  if  the  chair- 
man and  the  senior  Senator  from  Lou- 
isiana could  indicate  to  me  whether 
they  felt  that  if  a  reasonable  solution 
could  be  found  before  the  conference 
committee  completes  its  work,  that 
they  will  work  to  include  such  a  solu- 
tion in  the  bill  reported  from  the  con- 
ference committee. 

^  Mr.  PACKWOOD.  Let  me  say  to  the 
Senator  that  I  am  very  sympathetic 
with  the  problem  which  he  has  out- 
lined, and  I  would  very  much  like  to 
find  a  solution.  I  strongly  believe  that 
stock  ownership  by  employees  is  a 
very  desirable  result,  and  that  the  op- 
eration of  the  tax  law  should  not  work 
to  prevent  that  stock  ownership  from 
happening.  So  let  me  assure  the  Sena- 
tor that  I  will  work  toward  a  solution 
if  one  can  be  found  within  the  scope  of 
conference. 

Mr.  LONG.  I  welcome  the  comments 
of  the  Senator  from  Wisconsin,  and 
indeed  I  have  tried  in  the  past  to 
extend  ESOP's  to  subchapter  S  corpo- 
rations but  have  yet  to  succeed  in  get- 
ting that  accomplished.  However,  let 
me  tell  the  Senator  that  I  too  am  sym- 
pathetic to  the  situation  he  describes, 
and  if  a  proper  solution  can  be  found 
in  the  conference  on  this  bill  then  it 
should  be  included. 

REAL  ESTATE  TAX 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Finance  Committee  in 
a  colloquy  concerning  a  real  estate  tax 
issue.  The  committee  report  on  the 
bill  states  that,  "An  activity  as  a 
dealer  in  real  estate  is  also  not  gener- 
ally treated  as  a  rental  activity."  It  is 
my  understanding,  therefore,  that 
where  a  taxpayer  materially  partici- 
pates in  a  nonrental  real  estate  busi- 
ness, consisting  of  such  activities  a.s 
the  sale,  development,  management, 
and  brokerage  of  real  estate,  the  tax- 
payer is  not  treated  as  being  engaged 
in  a  passive  activity  and  that,  accord- 
ingly, the  income,  gain,  or  loss  realized 
by  the  taxpayer  on  these  activities  is 
not  passive  income  or  loss. 

Furthermore,  it  is  my  understanding 
that  interest  income  generated  from 
installment  notes  received  from  the 
sale  of  nonrental  real  estate  that  was 
held  for  sale  by  a  dealer,  who  remains 
a  dealer  during  the  period  of  receipt  of 
the  interest,  is  not  considered  portfo- 
lio interest  income. 

Am  I  correct  in  my  understanding  of 
how  these  provisions  should  be  inter- 
preted? 

Mr.  PACKWOOD.  The  Senator 
from  Texas  is  correct. 

CERTAIN  GRADED  PREMIUM  POLICIES 

Mr.  DOLE.  A  question  has  arisen  re- 
garding some  language  in  the  commit- 
tee report  to  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  In 
1982,  the  Senate  Finance  Committee 
was  concerned  that  the  reserve  revalu- 
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ation  of  certain  graded  premium  poli- 
cies under  section  818(c)(2)  was  abu- 
sive. These  abuses  involved  some 
graded  premium  policies  with  premi- 
ums that  are  level  only  after  the  in- 
sured reaches  older  ages,  such  as  age 
80.  However,  in  the  report  we  also  rec- 
ognized that  other  "graded  premium 
policies  should  be  treated  as  whole  life 
policies." 

I  understand  that  some  have  been 
concerned  that  this  language  might 
not  apply  to  treat  a  graded  premium 
policy  providing  permanent  insurance 
without  the  exercise  of  any  conversion 
privilege  and  which  has  no  increase  in 
premium  after  the  insured  reaches  age 
30  as  "other  than  term '  insurance. 
That  certainly  is  not  my  understand- 
ing of  th-^  intent  of  the  committee  and 
for  that  reason  I  did  not  request  that 
a  clarification  of  the  issue  be  included 
in  the  technical  corrections  title  of 
this  bill.  Is  your  understanding  that  a 
clarification  is  unnecessary? 

Mr.  PACKWOOD.  The  majority 
leader  is  correct.  It  is  my  view  as  well 
that  a  graded  premium  policy  provid- 
ing permanent  insurance  without  the 
exercise  of  any  conversion  privilege 
and  which  has  no  increase  in  premium 
after  the  insured  reaches  age  30  is 
"Other  than  term"  insurance.  No  tech- 
nical correction  is  necessary. 

RENTAL  ACTIVITY 

Mr.  TRIBLE.  The  passive  loss  rule 
contained  in  section  1401  of  the 
Senate  amendment  to  H.R.  3838  de- 
fines the  term  "passive  activity"  to  in- 
clude any  rental  activity.  The  term 
"rental  activity"  is  explained  on  page 
741  and  the  following  pages  of  the 
report  of  the  Senate  Finance  Commit- 
tee, Report  99-313,  as  excluding  cer- 
tain activities  which  include  the  provi- 
sion of  substantial  services.  It  is  the  in- 
tention of  the  Senate  in  enacting  this 
legislation  to  exclude  from  the  defini- 
tion of  "rental  activity"  for  purposes 
of  section  1401  of  this  Senate  amend- 
ment any  facility  which  provides 
housekeeping,  maid  service,  linen, 
maintenance,  social  and  recreational 
activities,  meals,  and  nursing  consulta- 
tion in  addition  to  shelter  for  the  el- 
derly. 

Mr.  PACKWOOD.  That  is  correct.  It 
is  the  intention  of  the  Senate  in  enact- 
ing .section  1401,  with  respect  to  the 
passive  loss  rule,  to  exclude  from  the 
definition  of  "rental  activity"  the  op- 
eration of  a  facility  which  provides 
housekeeping,  maid  service,  linen, 
maintenance,  social  and  recreational 
activities,  meals,  and  nursing  consulta- 
tion in  addition  to  shelter  for  the  el- 
derly. Thus,  if  an  owner  is  regularly, 
continuously,  and  substantially  in- 
volved in  the  operation  of  such  a  facil- 
ity, then  his  ownership  interest  in  the 
facility,  will  not  be  treated  as  a  passive 
activity. 

Mr.  PRYOR.   Mr.   President,   today 
the  Senate  will  approve  a  comprehen- 
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slve  tax  reform  bill.  This  bill  is  the 
result  of  almost  18  months  of  work  by 
the  President,  the  House  of  Repre- 
sentatives, and  the  Senate. 

I  will  vote  for  this  bill,  Mr.  Presi- 
dent, and  send  this  measure  to  confer- 
ence with  the  House  of  Representa- 
tives. This  legislation  is  the  most  com- 
prehensive piece  of  tax  legislation 
since  the  last  overhaul  of  the  Tax 
Code  in  1954.  T  believe  the  American 
people  de  erve  a  streamlined  tax 
system. 

There  ar  a  few  problems  with  this 
bill,  which  1  will  explain  in  a  minute. 
They  need  to  be  corrected  in  confer- 
ence in  order  to  make  this  a  much 
better  bill.  This  can,  and  should,  be 
done.  I  believe,  however,  that  the  tax 
reform  process  needs  to  move  ahead. 

Mr.  President,  the  best  feature  of 
the  pending  bill  is  the  rate  structure. 
For  the  first  time  in  many,  many  years 
v/e  are  seeing  a  significant  lowering  of 
tax  rates  for  both  individuals  and  cor- 
porations. This  bill  is  an  attempt  to 
move  away  from  a  tax  system  loaded 
with  exemptions,  deductions,  and  cred- 
its to  one  with  fewer  tax  preferences. 
If  this  occurs,  we  can  also  move  away 
from  a  system  of  high  tax  rates,  while 
maintaming  a  progressive  Tax  Code, 
since  the  tax  base  will  be  broader.  The 
rates  in  the  pending  measure,  15  and 
27  percent  for  individuals,  and  33  per- 
cent for  corporations,  represent  tax  re- 
duction for  most  people.  In  fact,  Mr. 
President,  80  percent  of  all  taxpayers 
v;ill  be  in  the  15-ptrcent  tax  bracket, 
and  over  6  million  taxpayers  at  or 
below  the  poverty  line  will  be  taken 
off  the  income  tax  system.  Additional- 
ly, for  millipns  of  Americans  our 
income  tax  system  after  tax  reform  is 
enacted  will  mean  it  is  simpler.  This 
has  always  been  a  major  objective  of 
tax  reform. 

Mr.  President,  there  are  large  in- 
creases in  this  bill  for  the  personal  ex- 
emption and  the  standard  deduction. 
This  will  ease  the  lax  burden  on  fami- 
lies. Finally,  and  very  importantly,  Mr. 
President,  this  bill  allows  self-em- 
ployed individuals  to  deduct  one-half 
of  the  cost  of  their  health  insurance 
premiums.  This  is  an  issue  I've  been 
interested  in  for  several  years,  and  in 
my  opinion,  this  one  change  restores 
some  much-needed  equity  to  our  tax 
system.  It  makes  little  sense  for  those 
who  are  covered  by  group  health  in- 
surance to  receive  this  coverage  tax- 
free,  but  require  .self-employed  individ- 
uals to  pay  for  coverage  for  them- 
selves and  their  families  on  an  after- 
tax basis.  I'm  very  pleased  this  provi- 
sion is  in  the  Senate  bill. 

Mr.  President,  under  a  tax  system 
with  lower  tax  rates,  and  fewer  tax 
preferences,  economic  factors  will  once 
again  become  the  primary  factor  influ- 
encing investment  decisions.  Certainly, 
as  long  as  we  have  taxes  in  this  coun- 
try, they  will  have  to  be  taken  into  ac- 
count when  any  investment  is  made. 


The  issue,  however,  is  what  should  be 
the  primary  motivation  for  investment 
making.  Under  the  present  tax  system, 
I'm  afraid  that  frequently  tax  consid- 
erations play  the  major  role. 

Mr.  President,  as  I  stated  earlier 
there  are  problems  with  the  pending 
bill.  I  remain  confident,  however,  that 
the  Senate  conferees  are  very  much 
aware  of.  them  and  will  work  to  resolve 
them  in  conference  with  the  House. 

First.  I  believe  we  should  restore  the 
deductibility  of  contributions  to  indi- 
vidual   retirement    accounts.    In    the 
1981  Tax  Act,  we  allowed  everybody  to 
establish  an  IRA.  This  has  been  very 
successful,  and  millions  of  Americans 
are  putting  money  aside  each  year  for 
their  retirement.  This  is  in  addition  to 
the  amounts  they  will  be  eligible  to  re- 
ceive   under   an   employer   sponsored 
plan.  The  pending  bill  does  retain  the 
tax-free  buildup  of  the  account,  which 
is  the  major  tax  benefit  as  the  fund 
grows,  and  doesn't  change  the  law  for 
those  not  covered  by  employer-spon- 
sored pension  plans.  I  believe,  howev- 
er, we  should  retain  present  law  in  this 
area.  That's  why  I  voted  for  one  of  the 
amendments  that  would  have  kept  the 
full  deductibility  of  IRA  contributions. 
Second,  I'm  very  concerned  over  the 
retroactive    feature    of    the    so-called 
passive  loss  rules.  In  the  committee,  I 
argued  against  any  retroactive  treat- 
ment on  any  item  of  the  bill,  including 
the    repeal    of    the    investment    tax 
credit.  Disallowing  losses  against  the 
other  income,  after  investment  deci- 
sions were  made  based  on  the  present 
tax  structure,  is  wrong.  In  my  opinion, 
this  should  be  corrected  in  the  confer- 
ence. Men  and  women  relied  on  the 
.state  of  the  tax  law  when  they  invest- 
ed the  money,  and  while  it's  one  thing 
for  Congress  to  change  the  tax  system 
on  a  prospective  basis,  it's  quite  an- 
other thing  to  change  it  after  money 
has  already  been  spent. 

Closely  related  to  the  previous  con- 
cern, Mr.  President,  is  one  I  also  have 
in  the  area  of  low-income  housing. 
While  there  is  tax  credit  in  the  bill,  it 
needs  to  be  improved  in  order  to  pro- 
vide an  added  incentive  for  investment 
in  low-income  housing.  The  Senator 
from  Maine  [Mr.  MitchellI  has 
worked  very  hard  on  this  issue  and  his 
efforts  have  improved  the  credit,  but 
more  needs  to  be  done.  Without  signif- 
icant tax  benefits,  investments  in  low- 
income  housing,  particularly  FmHA 
and  HUD  projects,  simply  would  not 
be  made. 

The  conference  should  also  examine 
whether  or  not  to  reinstate  a  capital 
gains  deduction.  With  a  top  rate  of  no 
more  than  27  percent  arguments  can 
be  made  that  you  don't  need  a  favor- 
able rate  for  capital  gains.  If  the  rate 
moves  above  27  percent,  however,  I  be- 
lieve the  conference  should  seriously 
examine  reinserting  the  deduction. 
Even  with  a  27-percent  rate,  I  believe 
we  should  have  the  capital  gains  de- 


duction for  small  farmers  and  timber 
owners.  Because  of  this.  I  supported 
amendments  to  restore  the  capital 
gains  deduction  for  these  individuals. 

Finally.  Mr.  President.  I  believe  the 
tax  reductions  in  the  bill  should  be  im- 
proved for  middle-income  Americans. 
The  best  way  this  can  be  done  is  by 
changing  the  breakpoints  now  in  the 
bill.  This  is  the  level  of  income  where 
you  move  into  the  higher  bracket. 
Moving  these  breakpoints  up  will  pro- 
vide greater  tax  relief  for  middle- 
Income  taxpayers. 

Mr.  President,  I  believe  these  con- 
cerns will  be  dealt  with  in  the  confer- 
ence. 

The  most  basic  question,  Mr.  Presi- 
dent, is  whether  or  not  the  pending 
bill  is  better  overall  than  the  existing 
Tax  Code?  While  this  bill  might  not  be 
perfect,  neither  is  the  present  Tax 
Code.  Every  Member  of  this  body  has 
made  speech  after  speech  for  years 
about  the  present  Tax  Code  and  the 
inequities  it  contains.  Here's  an  oppor- 
tunity to  vote  for  change.  How  can  we 
justify  a  lax  system,  which  in  1983  al- 
lowed 30,000  taxpayers  m  this  country 
that  made  over  $250,000  to  pay  no 
taxes,  or  3,000  people  with  incomes  in 
excess  of  $1  million  to  pay  little  or  no 
taxes?  Is  thai  system  fair?  Is  il  equita- 
ble? 

In  short,  Mr.  Pre.sidenl.  this  bill  de- 
serves a  chance.  It  deserves  to  be  ap- 
proved by  the  Senate  and  sent  to  con- 
ference. As  I've  stated,  its  not  perfect. 
Neither  is  our  present  Tax  Code.  Our 
failure  to  adopt  this  tax  reform  bill 
will  probably  mean  that  any  chance  ol 
overhauling  our  Tax  Code  will  be 
doomed  for  years  to  come.  Let's  not 
forget  that  the  last  major  overhaul  oc- 
curred over  30  years  ago.  Here's  .an  op- 
portunity lo  vote  for  a  change. 

More  changes  will  be  made  in  con- 
ference that  will  address  the  concerns 
many  Members  have  stated.  And.  in 
my  opinion,  the  result  will  be  a  far 
better  tax  system  than  we  have  today. 

DEDUCTIBILITY  OF  BANQUET  MEAL  EXPENSES 

Mr.  DOLE.  Mr.  President,  I  would 
like  lo  ask  the  distinguished  chairman 
of  the  Committee  on  Finance,  Mr. 
Packwood,  lo  clarify  rules  in  the  com- 
mitlee  amendment  relating  to  the  de- 
ductibility of  business  meals,  and  spe- 
cifically, the  deductibility  of  meals 
that  are  provided  as  an  integral  part 
of  a  banquet  meeting. 

During  committee  consideration  of 
the  tax  reform  bill,  I  supported  what  I 
think  is  good  policy  lo  limit  the  deduc- 
tion for  business  meals  lo  80  percent 
of  the  otherwise  allowable  amount. 
However,  the  concerns  existing  under 
present  law  with  respect  lo  business 
meal  deductions,  which  led  me  to  sup- 
port the  80-percent  limitation,  do  not 
arise  with  respect  to  meals  that  are  an 
integral  part  of  a  convention,  sen.'nar, 
annual  meeting,  or  similar  business 
program.  For  thai  reason,  I  proposed  a 


71-069  0-87-10  (Pi.  Ill 


15044 


rule  perinittinK 
1987   an< 
meeting  meals 
tee  unanmously 
recognitipn 
nature 
conventidn 

Mr.  P^CKWOOD 
with  the 
concemiilg 
quel  mee  ting 
he  propo  ied 
ing  this  (latter 
tention, 
a  rule 

Mr. 
guished 
and  woutl 
of  three 
banquet 

The 
ment  in 
ductibilitir 
ductibility 
that  are 
program 
pense  for 
arately  seated 


ind 
wilh 
DDLE. 


first 
I  he 


iLn 


requiremi  int 
ductibilit  r 
change  i£ 
the  meal 
separate 
gram  of 
part,  or 
not  have 
rate  amo<int 

Of 
other 
beverages 
sponsor  a 
sents  the 
the 

sor  then 
for  the 
meal.  Am 
rate 
the 

percent 
other 
IbUlty  rul(  i 

Mr 
guished 
long  as 
are  not 
the  meal 
the 

rule  applies 
ments  of 
ample, 
the 


cou  rse 


sponsor 


state  nent 
progiun 


gram  are 
that  the 
and 
cost  of 


sponsor 
from  the 
committee 

Mr. 
to  a 

amendment 
for 

mlttee 
ibiUty  of 
a  showing 


E>0  lE 

spe<ial 


business 


f  X)d 


CONGRESSIONAL  RECORD— SENATE 


June  U,  1986 


full   deductibility   in 

1988   of  qualified   banquet 

The  Finance  Commit- 

adopted  that  rule  in 

I  t)elieve,  of  the  unique 

such  business  banquet  or 

meals. 

Because  I  agree 
distinguished  majority  leader 
the  unique  nature  of  ban- 
meals,  I  support  the  rule 
I  appreciated  your  bring- 
to  the  committee's  at- 
I  applaud  your  developing 
minimal  revenue  impact. 
I    thank    the    distin- 
ihairman  for  his  comments, 
lilce  to  ask  for  clarification 
i  ispects  of  the  rule  relating  to 
1  neeting  meals. 

point  relates  to  a  require- 
rule  under  which  full  de- 
— rather  than  80-percent  de- 
— applies    only     for    meals 
integral  part  of  a  business 
»fith  respect  to  which  an  ex- 
food  or  beverages  is  not  sep- 
I  understand  that  this 
means  that  the  fuil-de- 
lule  does  not  apply   if  a 
made  to  persons  consuming 
for  an  amount  for  the  meal 
rom  the  charge  for  the  pro- 
i^hich  the  meal  is  an  integral 
program  attendees  who  do 
he  meal  are  refunded  a  sepa- 
for  not  having  the  meal, 
the    hotel,    caterer,    or 
business  providing  the  food  or 
may  state  to  the  program 
separate  amount  that  repre- 
food  and  beverage  charges  to 
which  amount  the  spon- 
inay  factor  into  the  total  fee 
jrogram   that   includes   the 
I  correct  that  such  a  sepa- 
does  not  subject  part  of 
costs  to  the  general  80- 
c  eductibility  rule  where  the 
req^iirements  of  the  full-deduct- 
are  satisfied? 
PJACKWOOD.      The      distin- 
nfajority  leader  is  correct.  As 
persons  attending  the  meal 
cHarged  a  separate  amount  for 
ipart  from  the  total  cost  of 
the    full-deductibility 
where  the  other  require- 
I  he  rule  are  satisfied— for  ex- 
more  than  50  percent  of 
at  the  business  pro- 
away  from  home.  The  fact 
liusiness  furnishing  the  food 
separately  states  the 
items  to  the  program 
not  disqualify  the  meal 
ull-deductibility  rule  in  the 
amendment. 

My  second  point  relates 

rule   in   the  conunittee 

that  applies  to  deductions 

meal  expenses.  The  com- 

amjendment  conditions  deduct- 

or  beverage  expenses  on 

that  the  furnishing  of  the 
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food  or  beverages  has  a  "clear  business 
purpose"  currently  related  to  the 
active  conduct  of  a  taxpayer's  trade  or 
business.  This  clear  business  purpose 
requirement  is  not  satisfied  in  the  case 
of  a  meal  at  which  the  business  discus- 
sion does  not  concern  a  specific  busi- 
ness transaction  or  arrangement. 

I  understand  that  this  clear  business 
purpose  requirement  applies,  for  ex- 
ample, to  a  business  meal  between  a 
taxpayer  and  a  customer  that  takes 
place  in  a  restaurant,  hotel  dining 
room,  country  club,  or  other  facility. 
However,  the  requirement  does  not 
seem  appropriate  in  the  case  of  meals 
that  are  an  integral  part  of  a  banquet 
program.  In  such  a  case,  it  is  unlikely 
that  the  banquet  participants  would 
be  able  to  discuss  specific  business 
transactions  because  of  the  lack  of  pri- 
vacy. 

Am  I  correct  that  the  clear  business 
purpose  requirement  would  not  apply, 
on  top  of  the  requirements  generally 
applicable  for  deducting  entertain- 
ment expenses,  with  respect  to  ban- 
quet meeting  meals? 

Mr.  PACKWOOD.  The  intent  of  the 
committee  has  been  correctly  stated 
by  the  distinguished  majority  leader. 

Mr.  DOLE.  My  final  question  relates 
to  applicability  of  the  full-deductibil- 
ity rule  to  food  and  beverages  fur- 
nished by  an  employer  to  its  employ- 
ees at  a  facility  used  for  employee 
training.  These  facilities  are  used  for 
seminars  and  similar  programs  be- 
cause they  are  the  most  cost-effective 
means  of  providing  continuing  educa- 
tion and  training  to  large  numbers  of 
employees.  Am  I  correct  in  under- 
standing that  meals  at  such  facilities 
are  eligible  for  full  deductibility  under 
the  banquet  meeting  rule? 

Mr.  PACKWOOD.  That  is  correct. 
Under  the  committee  amendment,  the 
80-percent  limitation  does  not  apply 
prior  to  1989  to  a  food  or  beverage  ex- 
pense that  is  an  integral  part  of  a 
qualified  banquet  meeting.  The 
amendment  defines  this  term  to  mean 
any  convention,  seminar,  annual  meet- 
ing, or  similar  business  program- 
where  meal  expenses  are  not  separate- 
ly charged— if:  First,  more  than  50  per- 
cent of  the  participants  are  away  from 
home;  second,  at  least  40  individuals 
attend;  and  third,  the  food  or  bever- 
ages are  part  of  a  program  that  in- 
cludes a  speaker.  Thus,  meals  served 
at  an  employee  training  facility  would 
be  fully  deductible  if  these  require- 
ments are  met. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  for  his  clarification 
of  these  matters. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  ask  the  chairman  Bob 
PACKWOOD  of  the  Finance  Committee 
for  clarification  concerning  the  per- 
sonal holding  company  tax  provisions 
of  this  bill. 

The  bill  excepts  certain  active  busi- 
nesses from  the  personal  holding  com- 


pany tax  because  that  tax  was  never 
intended  to  apply  to  active  businesses. 
My  concern  is  that  there  are  certain 
other  active  manufacturing  businesses 
of  taxpayers,  not  indicated  specifically 
in  the  bill,  that  should  be  covered  by 
the  bill.  The  business  operations  of 
these  taxpayers  are  being  unduly  re- 
stricted by  the  personal  holding  com- 
pany tax— a  punitive  tax  which  was 
not  meant  to  burden  the  operation 
and  expansion  of  active  manufactur- 
ing businesses. 

Mr.  PACKWOOD.  I  appreciate  the 
Senator  from  Georgia  raising  this 
issue.  I  am  aware  of  the  problem  of 
which  he  speaks,  and  I  agree  that  the 
personal  holding  company  tax  was 
never  intended  to  restrict  the  oper- 
ations of  active  manufacturing  busi- 
nesses. The  bill  mentions  certain 
active  businesses  in  this  regard,  and  I 
plan  to  work  to  persuade  the  conferees 
to  clarify  that  other  active  businesses 
are  similarly  not  subject  to  the  person- 
al holding  company  tax. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished chairman,  and  look  forward 
to  seeing  this  matter  resolved  by  the 
conference. 

PERIPHERALS  OF  TELEPHONE  CENTRAL  OmCE 
SWITCHING  EQUIPMENT 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  congratulate  the  chair- 
man on  this  tax  reform  bill.  He  has 
shown  time  and  again  his  vast  knowl- 
edge of  the  complicated  issues  in- 
volved with  this  historic  and  massive 
tax  reform.  I  would  like  to  ask  the 
chairman  what  was  intended  by  the 
committee  on  a  few  technical  issues. 

Was  it  the  committee's  intention  to 
treat  peripherals  of  telephone  central 
office  switching  equipment  the  same 
as  peripherals  of  computers? 

Mr.  PACKWOOD.  Yes,  the  Finance 
Committee  determined  that  the  tech- 
nology of  computers  and  computer- 
based  telephone  central  office  switch- 
ing equipment  is  similar,  and  the  com- 
mittee intended  to  include  both  in  the 
5-year  class.  We  want  to  ensure  that 
computer-based  central  office  switch- 
ing equipment  and  its  related  periph- 
eral equipment,  are  included  within 
the  5-year  class.  This  would  be  consist- 
ent with  the  treatment  of  computer 
and  related  computer  peripheral 
equipment  owned  by  a  taxpayer. 

Mr.  GRASSLEY.  Does  this  5-year 
treatment  for  COE  and  peripherals 
apply  to  telephone  companies  as  well 
as  other  taxpayers? 

Mr.  PACKWOOD.  Yes.  it  does.  This 
equipment  is  treated  the  same  wheth- 
er it  is  owned  by  a  telephone  company 
or  any  other  taxpayer. 

Mr.  GRASSLEY.  Do  the  normaliza- 
tion rules  provided  in  the  repeal  of  the 
ITC  ensure  that  credits  will  be  recap- 
tured? 

Mr.  PACKWOOD.  The  normaliza- 
tion rules  provided  in  the  repeal  of  the 
ITC  provision  on  page  1530  are  impor- 
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tant  technical  changes  to  the  current 
law  provision.  Subparagraph  (1)  of  the 
normalization  rules  have  been  clari- 
fied to  ensure  that  credits  will  be  "re- 
captured" rather  than  "disallowed." 
This  change  is  consistent  with  the 
committee  report  and  the  committee's 
intent  in  that  it  will  prevent  the  possi- 
bility that  a  recaptured  credit  be  treat- 
ed as  a  prior  period  adjustment  for 
ratemaking  purposes. 

Mr.  GRASSLEY.  Mr.  Chairman, 
under  your  leadership,  the  committee 
has  eliminated  a  number  of  inconsist- 
encies in  the  law.  In  order  to  clarify 
one  such  instance  in  which  fairness 
has  been  mandated  by  the  committee, 
let  me  ask  you,  for  purposes  of  depre- 
ciation, did  the  committee  distinguish 
between  regulated  and  unregulated 
communications  companies? 

Mr.  PACKWOOD.  The  committee 
intended  to  ensure  that  there  would 
be  no  discrimination  between  regulat- 
ed and  unregulated  companies. 

Mr.  GRASSLEY.  How  did  the  com- 
mittee intend  to  treat  property  that 
does  not  have  a  specified  ADR  mid- 
point life? 

Mr.  PACKWOOD.  The  committee 
bill  places  all  property  that  does  not 
have  a  specified  ADR  midpoint  life  in 
the  5  year,  200  percent  declining  bal- 
ance depreciation  classification. 

Mr.  GRASSLEY.  Does  fiber  optic 
cable  fall  within  the  5-year  class  under 
the  Senate  bill? 

Mr.  PACKWOOD.  I  am  not  aware 
whether  fiber  optic  cable  has  a  speci- 
fied midpoint  under  the  present  ADR 
system.  If  fiber  optic  cable  has  no 
specified  ADR  midpoint  or  has  a  mid- 
point of  less  than  16  years,  it  would 
fall  into  the  5-year  depreciation  class, 
regardless  of  whether  it  is  owned  by  a 
regulated  or  unregulated  company. 

Mr.  GRASSLEY.  In  view  of  your 
answer  that  you  are  unaware  of 
whether  fiber  optic  cable  has  a  speci- 
fied ADR  midpoint  life  or  what  that 
midpoint  life  might  be,  and  in  view  of 
the  committee's  intention  to  assure 
fairness  in  depreciation  policy  between 
regulated  and  unregulated  companies, 
will  you  address  these  issues  in  confer- 
ence? 

Mr.  PACKWOOD.  I  can  assure  you 
that  the  Senate  conferees  will  address 
the  Issues  of  the  proper  depreciation 
treatment  of  fiber  optic  cable,  depre- 
ciation treatment  of  the  equipment 
utilized  by  bypassers  and  other  issues 
related  to  the  comparable  treatment 
of  communications  equipment,  wheth- 
er owned  by  regulated  or  unregulated 
companies. 

KENNECOTT 

Mr.  GARN.  Mr.  President.  I  rise, 
once  again,  to  discuss  an  issue  which  I 
have  discussed,  at  considerable  length, 
on  this  floor  before.  This  issue,  Mr. 
President,  concerns  the  domestic 
copper  industry,  which  for  all  intents 
and  purposes,  is  dying. 


Let  me  share  with  my  colleagues  the 
grim  statistics  associated  with  the 
copper  Industry: 

Approximately  50  percent  of  the  do- 
mestic copper  mines  are  closed,  and  it 
is  doubtful  that  many  will  ever  reopen; 
The  workforce  in  the  copper  mining, 
smelting  and  refining  sector  has 
dropped  more  than  50  percent  to  a 
present  level  of  less  than  20.000.  down 
from  44.000  in  1979; 

The  U.S.  share  of  free  world  copper 
mine  output  dropped  to  16  percent  in 
1984  from  23.5  percent  in  1979; 

Domestic  primary  copper  producers 
have  lost  over  $3  billion  between  1981 
and  the  present;  and 

A  strong  U.S.  dollar  and  overproduc- 
tion from  partially  subsidized  and  gov- 
ernment-owned Third  World  produc- 
ers have  kept  copper  prices  close  to  de- 
pression era  levels  in  real  terms  in 
spite  of  the  current  strong  economic 
recovery. 

These  are  grim  statistics.  Mr.  Presi- 
dent. They  are  statistics  that  have 
been  constant  for  several  years,  and  I 
believe  it  is  about  time  we  change 
them  and  change  them  for  the  better. 
I  have  succeeded  in  the  past  to  limit 
loans  by  multilateral  lending  institu- 
tions including  the  World  Bank  to 
countries  using  these  funds  for  copper 
production.  I  have  also  strongly  en- 
couraged the  administration  to  take 
an  active  role  in  revitalizing  the  do- 
mestic copper  industry  through 
reform  of  current  trade  practices. 
These  measures  will  help,  but  they 
alone  will  not  resolve  the  problem. 

In  my  own  State,  operations  at  the 
Bingham  Open-Pit  Mine,  owned  by 
Kennecott.  once  the  Nation's  largest 
copper  producer,  have  been  suspended 
for  over  1  year  due  to  high  production 
costs  and  low  copper  prices  due  to 
overproduction  in  the  Third  World. 
Since  1981.  Kennecott  alone  has  lost 
over  $700  million.  As  the  second-larg- 
est employer  in  the  State  of  Utah  and 
a  major  taxpayer  when  it  was  at  full 
operation.  Kennecott  has  had  to  liter- 
ally close  its  doors  because  of  these 
unfortunate  circumstances.  The  ap- 
parent lack  of  concern  with  reality  by 
this  administration  and  the  Congress 
doesn't  make  sense  to  me  or  the  over 
7,000  former-Kennecott  employees  in 
Utah. 

There  is  a  way.  Mr.  President,  to  sig- 
nificantly begin  assisting  this  troubled 
industry  through  the  tax  reform  bill 
now  before  the  Congress.  I  am  pre- 
pared to  offer  an  amendment,  for 
myself  and  Senator  Hatch,  to  this  his- 
toric bill  which  will  provide  the  relief 
this  industry  desperately  needs. 

Mr.  HATCH.  Will  my  colleague  from 
Utah  yield? 

Mr.  GARN.  I  yield  to  my  colleague 
from  Utah  for  his  comments  on  this 
matter. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate the  comments  from  my  fellow 
colleague  from  Utah.  After  4  years  of 


15045 

extensive  study  and  expenditures  of 
over  $20  million  for  engineering  eval- 
uation. Kennecott  announced  last  De- 
cember its  decision  to  Invest  $400  mil- 
lion to  modernize  the  Bingham  mine.  I 
won't  trouble  my  colleagues  with  the 
specifics  of  this  modernization  plan, 
except  to  note  that  Kennecott's  presi- 
dent. G.  Prank  Jokllk,  has  Indicated 
that  modernization  of  the  mine,  cou- 
pled with  reduced  production  and 
labor  costs,  would  enable  its  Utah  divi- 
sion to  be  "one  of  the  lowest  cost 
copper  operations  In  the  Free  World." 
As  Mr.  Jokllk  Indicates,  this  modern- 
ization win  allow  Kennecott  to  effec- 
tively compete  with  foreign  producers, 
and  to  ensure  a  stable  supply  of 
copper  In  the  United  States. 

Mr.  President,  the  domestic  copper 
industry,  like  the  steel  industry  which 
the  Senate  already  voted  to  sustain  in 
this  bill,  is  a  basic  and  strategic  indus- 
try of  the  United  States.  Its  survival, 
like  steel.  Is  critical  to  the  national  se- 
curity of  this  country.  I  hope  my  col- 
leagues will  recognize  this  fact. 

The  economics  of  this  modernization 
plan  were  based  on  current  tax  law. 
This  is  not  in  any  way  a  Government 
handout  or  better  treatment  than 
present  law.  Kennecott's  estimates  are 
based  on  the  current  depreciation 
schedule  and  the  Investment  tax 
credit,  two  Items  that  are  drastically 
reformed  under  the  Finance  Commit- 
tee bill.  Senator  Garn  and  I  have 
sought  to  retain  current  tax  law  treat- 
ment for  this  project.  Without  current 
law  treatment,  the  economics  of  the 
project  change  and  the  plug  may  be 
pulled  on  this  modernization  project. 
If  this  were  to  occur,  the  domestic 
copper  industry  will  continue  to  strug- 
gle in  world  copper  markets.  Jobs  will 
be  lost  that  would  otherwise  be  main- 
tained. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  very  aware  of  the  adverse  plight  of 
the  domestic  copper  industry  at  a  time 
when  the  U.S.  economy  is  on  the  re- 
bound and  growing  stronger.  The  Sen- 
ators from  Utah  are  absolutely  right: 
The  copper  industry  is  suffering  from 
overproduction  and  government-subsi- 
dization by  foreign  producers,  high 
production  costs,  and  outdated  mining 
facilities. 

The  two  Senators  from  Utah  have 
contacted  the  committee  about  the 
Kennecott  modernization  plan  and 
emphasized  how  vital  the  project  is  to 
revitalizing  the  domestic  copper  indus- 
try. The  basic  concepts  of  the  Kenne- 
cott modernization  plan  are  within  the 
parameters  of  other  projects  In  the 
committee  bill,  and  I  assure  my  two 
colleagues  from  Utah  that  I  will  do  ev- 
erything within  my  power  to  Incorpo- 
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\  Will  the  Senator  yield? 
I   yield   to   the 
from  Utah. 

Mr.  President,  I  appreci- 
c^mments  of  the  distinguished 
the  bill  and  those  of  my 
cojlleague  from  Utah.  Senator 
I  are  encouraged  by  his  re- 
his  willingness  to  provide 
domestic  copper  industry 
historic  tax  bill.  We  know  that 
all  he  can  during  confer- 
I  am  sure  he  will  succeed  in 
ing  the  Kennecott  modern- 
into     the     conference 
Relief  is  necessary  and  timely, 
our  friend  from  Oregon 
assurance  of  his  intent  on  this 
on  these  assurances,  I  ask 
apiendment  be  withdrawn. 
Installment  Sales 
rOR.  Mr.  President.  I've  had 
discussions  with  the  chair- 
Finance  Committee  with 
the  limit  of  6  weeks  on  time- 
ccpitained    in    the   installment 
in  the  bill, 
ihairman  knows.  I  offered  a 
accounting    rule    when    time- 
residential  lots  are  sold  on 
basis.  This  special  rale 
that  these  people  will  pay 
the  deferred  taxes,  even  if 
against  the  installment 
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plan   in  the   final   tax   bill 
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e  some  concern,   however, 
•week  limit  contained  in  the 
would  like  to  ask  the  chair- 
heftier  he  would  be  willing  to 
lengthen  this  period— possibly 
—contained  in  the  bill?  I 
sofnething  in  the  range  of  13 
be  far  better,  and  reflect 
usage  in  the  industry. 
P^  CKWOOD.     The     Senator 
Arkinsas  has  raised  an  issue  I 
concern  to  him.  I  will  work 
on  this  issue  as  we  debate 
?,  and  I  believe  we 
accor|modate   many   of   his  con- 
area. 

FARM  INDEBTEDNESS 

Mr.  President,  the  Pi- 

Corimittee  included  a  provision 

bill  that  can  ease  the  tax 

farmers  in  certain  cases 

poKion  of  the  farmer's  debt  is 

)y    a    lendmg    Institution. 

provision,  qualified  farm 

that  is  discharged  by  the 

wotld  not  be  included  in  the 

income  so  long  as  the 

willing  to  write  down  the 

taxable  assets.  Last  week, 

improved  that  provision  in 

amendi^ent  offered  on  the  floor  by 

I^ASSEBAUM   and    myself,    by 

earlier  effective  date  and 

a   debt-to-asset   test   for 

Iquallfy. 

wholefieaitedly   supported    those 

a  way  to  enable  the  volun- 
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tary  restructu  ing  of  farm  debt,  in- 
cluding the  discharge  of  some  of  the 
debt  owed,  to  make  their  debtload 
manageable  for  more  farmers. 

But  we  need  to  bear  in  mind  that 
rural  banks  have  only  a  limited  capac- 
ity to  absorb  the  losses  when  loans  are 
renegotiated  and  partially  discharged. 
This  may  be  particularly  true  for 
smaller  banks  whose  assets  are  heavily 
concentrated  in  agriculture,  oil  and 
gas.  or  other  areas  that  are  currently 
depressed. 

Loan  loss  reserves  are  not  an  ade- 
quate answer  to  this  problem  in  situa- 
tions where  major  unanticipated  losses 
can  literally  wipe  out  the  earnings  and 
deplete  the  capita!  of  such  banks.  For 
instance  in  Oklahoma  last  year.  130— 
or  24  percent-of  the  State's  533  bank.s 
lost  money.  Of  those  130  banks  that 
lost  money.  96.  or  74  percent,  were 
banks  with  le.ss  than  $.50  million  of 
total  assets.  The  problems  are  not  fun- 
damentally different  nationwide.  Last 
Thursday's  Wall  Street  Journal  pub- 
lished a  major  front-page  story  on  the 
unique  financial  stre.s.ses  being  experi- 
enced by  smaller  banking  institutions 
at  this  time. 

I  do  not  propose  that  we  try  to  do 
anything  lurther  on  this  issue  before 
bringing  the  tax  bill  to  a  final  vote. 
However,  I  would  hope  that,  in  confer- 
ence, some  limited  adjustments  can  be 
considered  in  the  bill  that  are  sensitive 
to  the  needs  of  those  smaller  banks. 

I  think  that  adjustments  could  be 
considered  in  at  least  two  parts  of  the 
bill.  One  would  be  to  extend  the  time 
period  during  which  certain  banks 
could  carry  forward  net  operating 
losses,  perhaps  from  5  to  8  years.  If 
that  was  done,  in  more  instances 
banks  that  are  heavily  involved  in  ag- 
riculture and  oil  and  gas  lending 
should  be  able  to  renegotiate  loans  to 
troubled  borrowers,  with  the  prospect 
of  recovering  their  oarnings  position 
before  the  carryforward  period  ex- 
pires. Such  an  extension  of  the  net  op- 
erating loss  carryforward  could  track 
alongside  the  bank  regulatory  agen- 
cies' capital  forbearance  policies  for 
banks  that  are  heavily  involved  in  ag- 
ricultural and  oil  and  gas  lending. 

The  other  area  is  cash  accounting. 
We  might  take  another  look  at  allow- 
ing cash  accounting  to  be  used  for  tax 
purposes  by  smaller  banking  institu- 
tions, where  cash  accounting  accurate- 
ly reflects  the  income  and  expenses  of 
those  institutions.  At  a  time  when  so 
many  of  the  smaller  banks  are  facing 
major  problems  with  their  loan  invest- 
ments due  largely  to  deflationary 
forces  in  the  sectors  of  the  economy 
that  they  serve,  perhaps  we  can  avoid 
imposing  accrual  accounting  on  them 
if  the  cash  method  can  continue  to 
suffice. 

Mr.  President,  I  believe  that  adjust- 
ments in  the  tax  bill  along  those  two 
lines  could  be  carefully  tailored  to 
come  within  the  scope  of  the  confer- 


ence, and  so  that  little  budget  cost 
would  be  entailed.  I  hope  that  they 
can  be  addressed  in  conference.  We 
need  to  deal  fairly  and  equitably  with 
the  local  banks  as  we  try  to  ease  the 
burden  of  unmanageable  debt  on 
farmers  and  others  to  which  those 
lenders  are  heavily  committed. 

CAPITAL  CAINS 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  commend  to  my  colleagues  a  most 
instructive  and  timely  article^  appear- 
ing on  the  oped  page  of  yesterday's 
Washington  Post,  dated  June  23,  1986. 
The  article  is  entitled  "Fix  Capital 
Gains.  •  and  was  authored  by  Martin 
Feldstein,  a  professor  of  economics  at 
Harvard  University  and  the  former 
Chairman  of  the  President's  Council 
on  Economic  Advisers,  and  his  wife, 
Kathleen  Feldstein.  The  authors  ex- 
<imincd  the  propo.sal  in  the  Senate  Fi- 
nance Committee  bill  to  eliminate  the 
capital  gains  differential,  which  has 
been  a  mainstay  of  the  Federal  Tax 
Code  virtually  since  its  inception. 
They  conclude,  as  I  have,  that  if  the 
provision  was  in.serted  in  the  bill  to 
raise  revenues,  'It  is  bound  to  fail," 
and  that  it  will  have  damaging  effects 
on  the  flow  of  capital.  As  we  approach 
the  moment  of  truth  on  this  long-de- 
bated tax  reform  bill,  the  Feldsteins' 
piece  provides  persuasive  reading  for 
our  colleagues  to  ponder  when  they 
begin  their  deliberations  at  confer- 
ence. 

Mr.  President,  the  Finance  Commit- 
tee bill  IS  a  remarkable  blueprint  for 
the  Nations  economic  future.  Its  mark 
will  be  felt  for  a  generation  or  more, 
and  it  is  significant  to  note  that  the 
last  major  overhaul  of  the  code  was  in 
1954.  The  bill  that  we  will  be  voting  on 
today  replaces  tax-avoidance  schemes 
with  economic  initiatives  as  the  driv- 
ing force  behind  many  of  our  busine.ss 
decisions.  And  that  is  all  well  and 
good.  But  we  .seem  to  be  closing  our 
eyes  to  the  potentially  disasterous  ef- 
fects of  eliminating  a  capital  gains  dif- 
ferential, and  we  are  surely  ignoring 
important  empirical  evidence  that  the 
Feldsteins  remind  us  of: 

Experience  has  repeatedly  shown  that  In- 
crt-a-sinK  the  tax  rate  on  capital  Kain.s  re- 
duces realization,  or  the  .selling  of  a.s.sei.s.  by 
.so  much  thai  tax  revenue.s  actually  decline, 

Mr.  Pre.sident,  I  recently  chaired  a 
Small  Business  Committee  hearing  on 
the  potential  impact  of  eliminating 
any  differential  in  the  tax  rate  for  per- 
sonal income  and  that  of  capital  gains. 
And  I  wa.s  impressed  by  the  near  una- 
nimity of  opinion  that  this  provision 
will  wreck  havoc  with  the  venture  cap- 
ital industry,  and  will  cripple  the  abili- 
ty of  small  and  emerging  businesses  ta 
raise  capital.  And  I  was  determined  to 
support  an  amendment  to  restore  a 
differential  to  the  bill,  because  I  felt  it 
would  make  a  good  bill  even  better. 
Unfortunately,  the  efforts  of  several 
of  my  colleagues  to  retain  current  law 
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grounded  to  a  halt  in  the  face  of  an  es- 
timate by  the  Joint  Committee  on 
Taxation  that  the  elimination  of  the 
differential  will  raise  over  $19  billion. 
Well.  Mr.  President.  I  am  skeptical  of 
that  figure,  and  I  commend  my  col- 
leagues to  revisit  the  economic  data 
which  show  that,  a.s  the  Feldsteins 
conclude,  the  elimination  of  a  differ- 
ential actually  costs  the  Treasury 
money. 

The  Feldsteins"  article  suggests 
under  the  optimal  revision  for  the  com 
ference  committee  vr  should  halve 
the  current  long-term  capital  nains  ex- 
clusion from  60  to  30  percent,  which 
combined  with  Iht  sharply  lower  per- 
.sonal  rates,  will  kwp  'he  tax  on  cap- 
ital gains  at  roughly  ihe  same  level  as 
under  current  law.  I  agree  with  their 
conclusion,  and  ask  that  the  Post  arti- 
cle be  printed  in  the  Rkcord. 

There  being  no  objection,  ihc  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  WashitiKion  Post.  June  23.  19861 
Fix  Capital  Gains 
(By  Martin  Feldsioin  ;ind  Kathleen 
Peldsli'in) 
When  the  Hou.se-Scnaic  confrrenre  com 
mitlee  meets  to  reroncilf  the  two  versions 
of  the  tax  reform  proposal,  the  taxation  of 
capital  gains  will  be  amoim  the  most  Impor- 
tent  Lssues  to  be  .sellliO.   It  should  be  an 
ea.>y  decision.  The  House  and  Senate  ver- 
sions differ  slKnificanilv.  .ind  there  is  little 
doubt  that  the  Hou.se  i)lan  is  superior.  It 
would    Kenerate    more    ic\enue.    would    be 
better  for  the  economy  and  would  be  pre- 
ferred by  everyone  who  pays  a  la.x  on  cap- 
ital gains. 

The  existing  tax  syste-i  recognizes  that 
gains  received  from  tl'"'  sale  of  stock  or 
other  investment  a.s.sei.s  differ  from  ordi- 
nary Income.  Under  current  law.  individuals 
exclude  from  taxable  income  60  percent  of 
the  increase  In  the  value  of  the  a.sset  if  they 
have  held  the  a.s.set  for  six  months  or 
longer.  Since  the  maximum  lax  rate  is  now 
50  percent,  the  maximum  tax  rate  on  cap- 
ital gains  after  the  60  percent  exclusion  Is 
now  20  percent. 

The  tax  bill  passed  by  the  House  would 
reduce  the  capital  gains  .  xclusion  from  60 
percent  to  42  percent.  Init  it  would  not  alter 
the  underlying  principle  ot  capital  gains 
treatment.  And  since  the  top  individual  tax 
rate  would  be  lov.ered  to  38  percent,  the 
maximum  tax  on  capital  gains  would  be  22 
percent,  essentially  unchanged  from  the 
current  20  percent  maximum.  - 

The  Senate  plan  is  radically  different.  It 
would  eliminate  the  capitai  gains  exclusion 
completely  and  would  tax  ra:pltal  gains  like 
ordinary  Income.  The  maximum  federal  tax 
rale  on  capital  gains  would  generally  rise 
from  the  current  20  percent  to  27  percent, 
almost  a  third  higher  than  current  law.  For 
taxpayers  In  the  Income  range  trom  $75,000 
to  $185,000.  the  phase-out  of  the  llrsl  brack- 
et rate  and  of  the  personal  exemption  would 
push  the  capital  gains  tax  rate  to  32  per- 
cent. 

If  this  radical  proposal  was  madp  to  ralne 
revenue,  It  is  bound  to  fail.  Experience  has 
repeatedly  shown  that  increasing  the  lax 
rate  on  capital  gains  reduces  realization,  or 
the  selling  of  aaseu.  by  .so  much  that  lax 
revenues  actually  decline  And  symmetrical- 
ly, when  the  tax  rate  on  capital  gains  Is  re- 


duced. Individuals  Increase  the  total  amount 
of  their  sales  by  so  much  that  tax  revenue 
actually  Increases.  Equally  Important,  the 
response  Is  not  a  one-shot  burst  of  addition- 
al revenue,  but  Is  sustained  year  after  year. 
In  1978  a  major  cut  In  capital  gains  lax 
rates  reduced  the  maximum  rale  from  more 
than  40  percent  to  28  percent.  The  result 
was  a  sustained  Increase  in  the  amount  of 
taxable  capital  gains  and.  therefore.  In  lax 
revenue.  The  Increase  in  realization  was  rel- 
atively greatest  among  tho.se  high-income 
taxpayers  for  whom  the  rale  cut  had  been 
mo.st  .significant.  And  when  capital  gains 
rates  were  cut  again  in  1981--lowering  the 
maximum  rate  from  28  percent  to  20  per- 
cent-there wa.s  a  new  sustained  boost  in 
capital  gains  tax  revenue. 

There  is  nothing  surprising  about  the 
powerful  incentive  effect  of  the  capital 
gains  rate.  Since  most  of  the  proceeds  from 
I  hi'  sale  of  .stocks  are  reinvested  in  different 
slocks  and  other  financial  a.ssets.  the  bite 
that  the  tax  would  take  out  of  the  available 
funds  can  be  a  significant  deterrent  to  such 
.switching  of  a.s.sets.  Rather  than  reduce  the 
amount  that  he  has  invested,  the  sharehold- 
er keeps  his  original  investment,  and  the 
government  receives  no  revenue.  In  any 
year,  the  actual  value  of  capital  gains  real- 
ized is  typically  only  a  very  small  fraction  of 
the  capital  gains  that  Investors  have  accu- 
mulated during  the  year.  Raising  the  capital 
gains  tax  rate  would  make  that  fraction 
even  smaller. 

The  le.sson  is  that  the  Hou.se-Senate  con- 
ference committee  can  .scale  back  the  exclu- 
sion of  capital  gains  from  taxation  without 
losing  revenue,  but  should  reject  the  Sen- 
ates  plan  for  abolishing  the  exclusion.  The 
top  tax  rale  on  ordinary  Income  that  is 
likely  to  emerge  from  th«  conference  com- 
mittee will  be  about  28  or  29  percent.  If  the 
current  distinction  between  income  and  cap- 
ital gains  is  maintained  but  the  exclusion 
.sealed  back  to  30  percent,  the  lop  tax  rate 
on  capital  gains  will  remain  at  about  20  per 
cent. 

The  disadvantage  of  the  Senate's  plan  to 
eliminate  the  capital  gains  exclusion  in- 
volves more  than  the  lo.ss  of  lax  revenue. 
The  Senates  higher  capital  gains  tax  rate 
would,  by  deterring  asset  sales.  Impede  the 
flow  of  capital  from  existing  investments  to 
the  stock  of  new  companies  and  growing 
buslne.s.ses  where  the  funds  would  make  a 
greater  contribution  to  growth  and  produc- 
tivity. 

In  a  world  where  taxable  gains  often  re- 
flect onlv  inflation,  the  Senate  plan  Is  gro.s.s- 
iy  unfair.  An  investor  who  put  $10,000  In 
1970  into  the  mix  of  slocks  represented  by 
the  Dow  Jones  average  would  find  his  in- 
vestment valued  at  $24,000  today.  But  be- 
rau.se  of  inflation  in  con.sumer  prices  over 
the.se  years,  it  would  now  take  $28,000  to 
buy  what  $:0.000  could  buy  in  1970.  The 
Dow  Jones  investor  would  have  lost  $4,000 
of  purchasing  power,  but  he  would  be  liable 
for  a  tax  on  a  $14,000  gain  if  he  were  to  sell 
tho.se  slocks  now. 

The  president's  original  plan  would  have 
.illowed  individuals  to  pay  lax  on  only  the 
inflation-adjusted  rise  In  the  value  of  their 
investments.  We  .slIU  Ike  that  Idea.  But  If 
that  isn  t  going  to  be  done.  It's  especially  Im- 
portant to  keep  the  capital  gains  exclusion 
and  to  limit  the  maximum  capital  gains  tax 
rate  to  20  percent. 


TRIBUTE  TO  SENATOR  RUSSELL  LONG 

Mr.  BENTSEN.  Mr.  President,  since 
the  first  Congress  convened  almost 
200  years  ago  in  March   1789.  there 


have  been  a  total  of  1.767  men  and 
women  who  have  served  ae  Members 
of  this  body.  Only  three  of  them 
served  longer  than  Russell  Long,  and 
I  do  not  know  of  any  who  have  served 
this  Senate  with  greater  distinction. 

If  you  plan  to  make  a  long  career  In 
the  Senate,  it  certainly  helps  to  have 
been  elected  at  an  early  age  and  that 
Is  exactly  what  Russell  Long  did.  He 
was,  in  fact,  elected  at  the  age  of  29 
and  had  to  wait  until  he  had  his  30th 
birthday  to  be  sworn  in.  He  has  been 
here  ever  since  providing  the  Senate 
and  the  Nation  with  the  benefit  of  his 
wit  and  wisdom,  particularly  in  mat- 
ters of  finance  and  taxation. 

Rus.sELL  Long  has  been  a  member  of 
the  Finance  Committee  since  1953  and 
served  as  its  chairman  from  1965  to 
198,1.  We  had  four  Presidents  during 
these  14  years,  but  only  one  Finance 
chairman.  Chief  Executives  would 
come  and  go,  but  Russell  Long  was 
always  there,  earning  the  respect  of 
his  fellow  Senators,  and  leaving  his 
mark  on  the  lax  system  of  this  coun- 
try. 

Somehow,  the  accomplishments  of 
Russell  Long  do  not  .seem  surprising, 
considering  the  heritage  that  he 
brought  with  him  to  the  Senate.  I 
asked  the  Senate  historian  to  check 
for  me.  and  I  can  say  with  certainly 
that  he  is  the  only  Member  of  the 
Senate  ever  to  have  been  preceded  by 
both  his  father  and  hi.s  mother.  And  I 
have  to  believe  that  it  was  his  father, 
particularly,  who  formed  in  Russell 
Long  many  of  the  .orinciples  that  have 
guided  him  througl\out  the  years. 

I  am  referring  specifically  to  Senator 
Longs  spon.sorship— championing  is 
not  too  strong  a  word— of  employee 
stock  ownership  plans  as  a  means  of 
sharing  the  wealth  of  this  country  and 
giving  a  greater  number  of  people  a  fi- 
nancial stake  in  the  economic  life  of 
the  corporation  they  work  for.  Rus- 
sell Long  has  been  quoted  as  .saying 
that  his  father,  the  legendary  Huey 
Long,  was  a  revolutionary,  while  he  is 
more  of  an  'evolulionarv.  "  The  ends 
to  be  attained  by  both  father  and  .son 
were  the  same-greater  wealth  for  a 
greater  number  of  people— but  the  ap- 
proach was  slightly  different. 

ESOP's  give  even  the  worker  on  the 
assembly  line  or  the  stock  clerk  in  the 
warehou.se  a  chance  to  become  an 
owner  of  the  business  in  which  they 
work,  and  create  wealth  and  stability 
and  a  sen.se  of  responsibility  that  is 
often  lacking.  It  is  testimony  to  the 
farsightedness  of  Senator  Long  that 
he  advocated  these  plans  long  before  a 
lack  of  competitiveness  had  been  iden- 
tified as  one  of  the  problenis  of  Ameri- 
can business  and  industry.  These  plans 
are  a  fitting  tribute  to  the  great  Sena- 
tor from  Louisiana,  but  they  are  only 
one  among  many  such  that  we  could 
name  and  discuss. 
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retir  ement. 


I  have  to  end  by  saying  that  I  have  a 
difficult    time    imagining    the    U.S. 
Senate  prithout  the  presence  of  the 
senior    Senator     from 
No  one  was  mce  surprised 
yrhen  he  announced  last  year 
would  not  run  for  reelection 
s^enth  consecutive  term.  This 
cculd  be  dangerous,  I  thought, 
ve  could  talte  the  sting  out  of 
insisting  that  you  had  to  serve  38 
be  able  to  take  such  a  youth- 
That  would  certainly 
application,  for  I  do  not  know 
ever,  the  U.S.  Senate  will  be 
*lth  the  presence  of  another 
like  Russell  Long. 

REFORM  FOR  AMERICANS 

I4UTENBERG.  Mr.  President, 
move  one  giant  step  closer  to 
!  ad  reform  of  our  tax  laws.  I 
my     colleague     from     New 
Bradley],  and  the  chair- 
ranking  member  of  the  Fi- 
Ct)mmittee.  Their  contribution 
critical. 

we  offer  Americans  not  a  per- 
but  one  better  than  today's 
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the  Senate  stands  up  for  fair- 
stands  up  for  efficiency, 
fair? 

fair   is   that   every    income 
every  profitable  corpora- 
a  fair  share  of  tax.  And  they 
with    the   stiffest,    most    far- 
minimum  tax  ever  enacted. 

fair   is   that   as   a   person's 

1  ises,  so  should  the  tax  rate 

This  shouldn't  only  be  a  rate 

table,  but  the  rate  one  pays. 

close  the  tax  shelters  and 

the  rate  in  the  table  and 

ine  pays  will  be  closer  to  one 

^me. 

fair   is    that    two    people- 
similar  houses,  earning  simi- 
supporting    families    of 
7,e— will  pay  about  the  same 
jf  tax.  And  they  will,   with 


mil  Idle 


fair  is  that  the  working  poor, 

income     Americans     get 

relief.  And  they  would,  under 


lor 


President,  we  strive  today 
fairness.  We  strive  for  ef fi- 
c  strive  for  a  system  where 
decisions  are  made  by  look- 
the  Tax  Code,  but  lo  the 
We  strive  for  a  system 
irtventors   and   innovators  can 
tacking  they  need,  based  not 
Lx  losses  they  may  produce, 
on  the  products,  inventions 
innovations  they  create. 
Prepident,  no  bill  is  perfect.  This 
exception.    I    supported 
amendments  to  make  this  bill  better, 
restor  ng  the  universal  IRA:  by  pro- 
greater  tax  relief  to  the  middle 
conference  must  still  deal 
issues.  It  must  also  provide 
transition    from    the    old 
the  new.  The  reform  will 


yield  great  benefits.  But,  we  must  pre- 
vent great  hardship  on  those  who 
made  investments  reasonably  relying 
on  the  law  as  it  was. 

One  last  point,  Mr.  President.  Over 
the  years,  the  Tax  Code  has  been  a 
tool  of  social  and  economic  policy.  We 
do  not  reject  that  role.  But  we  find 
that  we've  chased  too  many  nonrev- 
enue  goals  at  once:  and.  we've  achieved 
too  few. 

Today,  we  do  not  reject  the  Tax 
Code  as  a  tool  of  social  and  economic 
policy.  We  rejuvenate  it.  By  getting 
back  to  basic  policy. 

The  code  we  past,  today  promotes 
initiative.  It  promotes  home  owner- 
ship. It  promotes  investment.  It  pro- 
motes equality,  fairness  and  efficiency. 
Those,  Mr.  President,  are  basic  goals. 
Those  are  goals  we  should  .seek.        .» 

This  is  an  hi.storic  occasion.  I  urge 
adoption  of  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Finance  Committee  in 
a  colloquy  regarding  so-called  10-or- 
more  employer  funded  welfare  benefit 
plans.  I  am  concerned  about  a  provi- 
sion in  the  technical  corrections  .sec- 
tion of  the  tax  bill  relating  to  10-or- 
more  employer  funded  plans.  The  pro- 
vision specifically  states  that  these 
plans  would  be  subject  to  taxation  on 
the  income  from  their  surplus  re- 
serves. 

The  10-ormore  plans  provide  a  nec- 
essary avenue  for  many  smaller  busi- 
nesses to  obtain  medical  and  Dther 
benefit  coverage  for  their  employees 
through  their  trade  as.sociation.  The 
busines.ses  that  participate  in  these 
plans  would  otherwise  be  unable  to 
obtain  coverage  at  group  rates  for 
their  employees.  In  order  to  facilitate 
coverage  for  these  busmesses.  the 
present  Tax  Code  excludes  lhe.se  plans 
from  the  limitation  rules  on  employer 
deductions  for  plan  contributions. 

These  plans  are  unique  in  several 
ways.  First,  the  participating  employ- 
ers do  not  control  the  operation  of  the 
plan.  Because  the  member  employers 
can  come  and  go,  the  plans  have  a 
built-in  incentive  to  keep  their  re- 
serves and  premiums  lower  to  remain 
competitive.  Most  of  the.se  plans  pro- 
hibit reversions  of  surplus  as.sets  to 
the  contributing  employers.  These 
plans,  then,  would  not  be  candidates 
for  abu.se  if  the  exemption  from  tax- 
ation of  the  surplus  reserves  is  main- 
tained. 

In  summation.  I  am  concerned  that, 
by  subjecting  these  plans  to  taxation 
on  the  income  from  their  excess  re- 
serves, we  would  raise  the  cost  to  busi- 
nesses of  maintaining  important  insur- 
ance coverage  for  their  employees. 
Therefore,  I  request  the  chairman's 
assurance  that  this  important  issue 
will  be  revisited  in  conference. 

Mr.  PACKWOOD.  I  agree  with  the 
Senator  of  Texas  that  we  should  care- 
fully consider  the  tax  treatment  of 


welfare  benefit  funds  maintained  by 
10  or  more  employers.  The  law  ex- 
empts employers  from  limits  on  deduc- 
tions for  contributions  to  such  plans, 
but  does  not  exempt  the  plans  from 
taxation  if  total  assets  exceed  these 
limits.  This  is  a  very  important  issue 
relating  to  the  ability  of  employers  to 
provide  benefits  to  their  employees, 
and  it  is  an  issue  that  should  be  revis- 
ited in  conference. 

U.S.  BUSINESS  VENTURES  IN  SPACE 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  a.sk  the  chairman  of  the 
Finance  Committee  and  manager  of 
H.R.  3838,  the  tax  reform  legislation,  a 
question  clarifying  provisions  in  the 
bill  regarding  tax  con.sequences  of  U.S. 
business  ventures  conducted  in  space. 
As  the;  distinguished  Senator  from 
Oregon  is  aware,  about  a  year  ago,  I 
introduced  with  .several  cosponsors  S. 
1126.  the  Space  Tax  Investment 
Equity  Act  of  1985.  The  purpo.se  of  the 
bill  was  to  "provide  that  certain  activi- 
ties performed  in  space,  the  use  of  cer- 
tain property  in  space  and  certain  arti- 
cles produced  in  space  shall  be  treated 
as  activities  performed,  property  used 
and  articles  produced  within  the 
United  States  for  purposes  of  any  tax 
laws  of  the  United  States." 

Simply  stated.  S.  1126  would  treat 
U.S.  space-based  business  investments 
the  same  as  U.S.  land-based  invest- 
ments for  tax  purposes.  Present  tax 
laws  include  provisions  based  on  geo- 
graphical location  of  the  investment. 
These  laws  were  written  before  com- 
mercial uses  of  space  were  ever  envi- 
sioned. Under  this  past  .scheme.  U.S. 
ventures  in  space  would  be  considered 
outside  U.S.  boundries  and  hence  not 
eligible  for  investment  tax  credits,  ac- 
celerated depreciation  [ACRSl.  R&D 
tax  credits,  and  income  derived  from 
these  projects  could  be  treated  as  for- 
eign source  income.  S.  1126  would  cor- 
rect this.  It  is  an  equity  issue,  not  spe- 
cial treatment. 

As  I  read  the  tax  reform  bill  pending 
on  the  Senate  floor,  I  believe  that  the 
Finance  Committee  has  agreed  with 
the  intent  of  S.  1126  and  included  lan- 
guage and  technical  changes  that  in 
fact  would  treat  future  U.S.  Invest- 
ments in  space  the  .same  as  If  on 
Earth.  I  would  like  to  ask  the  Senator 
from  Oregon  whether  that  in  fact  is 
what  the  Finance  Committee  has 
done. 

Mr.  PACKWOOD.  The  Senator 
from  Washington  is  correct.  It  is  the 
intent  of  the  tax  reform  legislation  to 
provide  equitable  treatment  for  U.S. 
.space  ventures.  The  depreciation  and 
income  source  provisions  provide  equi- 
table treatment.  As  Senator  Gorton 
knows  under  this  tax  reform  legisla- 
tion, investment  tax  credits  are  elimi- 
nated so  they  would  not  be  available 
for  either  land-  or  space-based  ven- 
tures. 
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I  would  like  to  thank  the  chairman 
of  the  Science,  TechnoloKy  and  Space 
Subcommittee,  Senator  Gorton,  for 
originally  bringing  this  Issue  to  the  at- 
tention of  the  Finance  Committee. 
The  issue  Is  Important  both  because  It 
Is  within  the  spirit  of  lax  reform  legis- 
lation and  because  it  removes  some 
disincentives  which  our  emerging 
space  Industry  was  faring.  If  we  are  to 
maintain  our  technological  and  indus- 
trial leadership  in  Krowlh  sectors  such 
as  space,  we  must  remove  these  unin- 
tended inequities. 

Mr.  GORTON.  I  wish  to  thank 
Chairman  Packwood  for  his  clarifica- 
tion and  his  incorporaLion  of  the  equi- 
table space  tax  provisions  in  his  bill.  It 
has  been  a  pleasure  to  work  with  him 
and  his  able  staff  on  this  matter. 


SOLAR  TAX  lt<KDIT 

Mrs.  HAWKINS.  Mr.  President.  Sen- 
ator DeConcini  and  I  have  submitted 
an  amendment  to  the  tax  reform  bill 
expressing  the  sense  of  the  Senate  to 
extend  residential  .solar  tax  credits  for 
3  years  at  declining  rates.  This  phase- 
out  was  Included  in  the  original 
Senato  Finance  Committee  proposal 
and  Incorporated  in  the  House-passed 

tax  bill.  ^       ^ 

Mr.  President,  earlier  I  introduced 
my  own  bill,  S.  1201.  to  extend  the 
solar  energy  residential  and  business 
credits  for  5  years  at  declining  rates. 
This  bill  enjoyed  bipartisan  cosponsor- 
shlp.  Both  the  House  and  Senate  tax 
bills  retain  many  tax  benefits  for  con- 
ventional energy  industries.  The  cost 
of  extending  solar  residential  credits 
over  3  years  amounts  to  less  then  $300 
million,  far  less  than  any  other  energy 
tax  credits. 

Everyone  is  aware  that  the  Senate 
Finance  Committee  had  to  make  some 
tough  choices  particularly  in  the  por- 
tion of  the  bill  relating  to  personal  de- 
ductions. However,  it  is  my  hope  that 
when  the  House  and  Senate  reconcile 
the  language,  the  solar  industry  will 
be  treated  equitably.  The  majority  of 
this  body  has  Indicated  support  for 
solar  residential  tax  credits. 

However,  these  credits  expired  on 
December  31.  1985.  The  ensuing  lapse 
has  resulted  In  over  25,000  lost  jobs 
nationwide.  Equally  disconcerting  is 
the  threat  of  foreign  competition  re- 
placing the  U.S.  lead  In  solar  manufac- 
turing In  the  world  market.  Sales  In 
our  domestic  solar  Industry  have  al- 
ready been  slashed  by  75  percent. 
Solar  energy  technology  provides  a 
vital  component  to  our  domestic 
energy  Independence,  ^ye  cannot 
afford  to  allow  It  to  be  dismantled. 

While  we  do  not  intend  to  bring  this 
resolution  to  a  vote,  we  want  to  point 
out  that  a  significant  percent  of  this 
body  has  expressed  Its  strong  support 
for  a  phaseout  of  solar  residential  tax 
credits  by  cosponsoring  this  resolu- 
tion. I  yield  now  to  my  colleague  from 
Arizona. 


Mr.  DeCONCINI.  Mr.  President,  the 
solar  industry  was  one  of  the  first  In- 
dustries to  embrace  tax  reform  by  pro- 
posing a  phaseout  of  its  tax  credits. 
This  was  an  important  and  responsible 
step  and  served  as  an  example  for 
other  Industries  to  follow. 

Although  the  committee  Included  a 
3-year  extension  of  the  solar  commer- 
cial credits  which  matches  the  House 
provisions.  It  did  not  Include  the 
House-passed  language  providing  for 
residential  credits.  Residential  solar 
market  accounted  for  over  80  percent 
of  sales.  Since  the  Senate  Finance 
Committee  Chairman  Introduced  the 
original  solar  residential  and  commer- 
cial credits  in  1978  and  reiterated  his 
intention  to  extend  them  on  the  floor 
of  the  U.S.  Senate  prior  to  their  expi- 
ration In  December  1986,  it  is  my  hope 
that  when  the  Senate  enters  Into  con- 
ference with  the  House  on  the  tax  bill, 
you  will  find  an  opportunity  to  correct 
this  inequity  in  tax  treatment. 

Mr.  PACKWOOD.  As  the  distin- 
guished Senators  from  Florida  and  Ar- 
izona recognized.  I  have  always  sup- 
ported solar  energy. 

I  will  give  all  possible  consideration 
in  conference  to  the  Issues  raised  by 
my  distlngqlshed  colleagues. 

TAX  INCREMENT  FINANCINO  BONDS 

Mr.  WILSON.  Mr.  President.  I  want 
to  take  this  opportunity  to  congratu- 
late the  chairman  and  the  committee 
for  moving  responsible  tax  reform  leg- 
islation. Their  efforts  and  commit- 
ment have  resulted  In  tax  reform  legis- 
lation which  Is  infinitely  better  than 
that  passed  by  our  colleagues  in  the 

Mr.  President.  I  would  like  to  call 
the  attention  of  the  Senate  to  tax  in- 
crement financing  bonds.  These  tax- 
exempt  bonds  are  used  In  37  States  to 
stimulate  redevelopment  of  blighted 
areas  and  urban  decay.  Tax  Increment 
bonds  are  treated  as  governmental 
bonds  under  current  law  because  they 
are  backed  by  local  taxes  and  serve  Im- 
portant governmental  purposes. 

Although  the  committee's  bill  does 
not  treat  tax  Increment  bonds  as  gov- 
ernmental bonds.  It  does  create  a  new 
category  of  bonds  called  qualified  re- 
development bonds.  Unlike  the  House 
bill,  the  committee  bill  defines  these 
bonds  In  a  way  that  will  not  be  unduly 
disruptive  of  essential  redevelopment 
activities. 

At  the  technical  level,  the  committee 
bill  sets  reasonable  standards  for  des- 
ignation of  blighted  areas  eligible  to 
benefit  from  tax  Increment  financing. 
However.  I  would  like  to  address  a  po- 
tential problem  with  regard  to  the  re- 
development of  small  and  rural  com- 
munities. The  assessed  value  crite- 
rion—redevelopment areas  In  a  city 
not  exceed  25  percent  of  the  city's  as- 
sessed value-appears  to  Inadvertently 
discriminate  against  small  and  rural 
communities. 


If  the  assessed  value  provision  had 
been  In  effect  in  California  In  1986.  43 
percent  of  redevelopment  projects  In 
cities  with  populations  below  10.000 
and  48  percent  of  the  projects  In  cities 
with  populations  between  10.000  and 
20,000  would  have  been  Ineligible  to 
issu  redevelopment  bonds.  I  do  not 
belli  e  that  the  Intent  of  the  commit- 
tee bill  is  to  single  out  and  drastically 
reduce  redevelopment  activities  In 
small  and  rural  committees.  It  Is  my 
hope  that  the  committee  will  address 
this  potential  problem  in  conference. 

Mr.  President.  I  believe  that  tax  In- 
crement bonds  should  be  outside  of 
any  volume  cap  because  they  are  limit- 
ed by  the  lax  base  of  a  cl'.y  and  serve  a 
governmental  purpose.  However.  I  am 
encouraged  by  my  conversations  with 
the  committee  staff  that  the  intent  is 
to  permit  tax  increment  bonds  to  be 
issued  predictably  and  In  substantial 
volume. 

I  applaud  the  efforts  of  the  chair- 
man and  the  committee  to  define  as 
"governmental"  lax  increment  bonds 
which  are  used  for  infrastructure.  I 
also  appreciate  the  committees  under- 
standing of  the  needs  of  cities  by 
.structuring  the  volume  cap  in  a  way 
that  will  allow  ample  use  of  lax- 
exempt  bonds  for  redevelopment. 
These  considerations  are  extremely 
important  to  cities  throughout  the 
country  as  tax  increment  bonds  repre- 
sent a  critical  program  our  Nations 
cities  can  use  to  eliminate  blight  and 
foster  redevelopment. 

For  these  reasons,  Mr.  President,  it 
is  my  hope  that  the  distinguished 
chairman  will  preserve  the  Integrity  of 
the  Senate  provisions  for  tax  incre- 
ment bonds  In  conference.  Should  ad- 
ditional categories  of  tax-exempt 
bonds  be  placed  under  the  volume  cap. 
It  is  my  hope  that  the  conferees  will 
make  accommodations  to  assure  that 
tax  increment  bonds  will  be  viable  and 
not  "crowded  out "  by  other  bonds. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  well  aware  of  the  Senators  con- 
cerns regarding  tax  increment  bonds. 
In  many  communities  In  my  State  and 
throughout  the  country,  tax  Incre- 
ment bonds  play  a  critical  role  In 
breathing  new  life  Into  decayed  areas 
of  our  cities. 

I  appreciate  the  Senator's  concerns 
and  will  work  with  the  conferees  to 
uphold  the  utility  of  tax  Increment 
bonds  in  conference.  I  am  mindful 
that  changes  in  the  cap  would  poten- 
tially crowd  out  redevelopment  activi- 
ties. I  also  want  to  assure  the  Senator 
that  our  aim  Is  not  to  discriminate 
against  small  and  rural  cities. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  chairman  and  his 
staff  for  their  continued  Interest  In 
tax  Increment  bonds.  Their  efforts  to 
help  the  Nation's  cities  meet  their 
overwhelming  infrastructure  and  rede- 
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velopme  it  needs  are  very  much  appre 
elated. 

[ILITARY  IN-KIND  BENEFITS 

W^NER.  Mr.  President.  I  rise 
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over  half  a  century,  mili- 

have  been  excluded  from 

by  the  principle,  first  recog- 

the  Court  of  Claims  in  Jones 

States.  60  Ct.  CI.  552  (1925). 

are  not  compensation   for 

Accordingly,   it    has   become 

accepted  that  these  bene- 

ax-exempt.  Although  legisla- 

of  the  1984  act  indicates 

was  intended  for  military 

no  specific  exclusion  was  in- 

the    act    itself.    This    has 

problem  in  interpretation  of 

of  the  Congress  that  re- 

■rection. 

ially.    the   Treasury    Depart- 
nading  of  the  1984  act  is  that 
particular  military  fringe  bene- 
ejcplicitly  exempt  by  statute  or 
from  taxation,  they  are  tax- 
certain  benefits,  such  as 
subsistence,    moving    allow- 
uniforms.  fall  in  this  cate- 
are  many  others  that  do 
include    space    available 
ectucation  provided  to  children 
members  overseas,  commis- 
exchange  discounts,  morale 
activities,  and  services 
iboard  ships,  such  as  movies 
These    benefits    have 
taxed  and  I  believe  there 
specified  intent  of  the  Con- 
x  benefits  such  as  these  in 
Act.   The    problem    lies    in 
nilitary  benefits  with  fringe 
i/Iilitary  benefits  are  not  the 
ffinge  benefits  and  never  have 
le  fringe  benefits  are  a  con- 
erm   of   many   employment 
military     benefits    are     a 
legislative  prerogative. 

this,  I  seek  clarification 
irjtent   of   the   Congress   con- 
he  legislative  history  of  the 
I  think  it  is>  important  we 
examine  the  treatment  of 
i  enefits  as  intended  by  the 
;  ollowing  the  1984  act. 

if  this  question  is  left 

it  could  have  serious  and 

consequences  on  our  mili- 

I  urge  my  colleagues  to 

this  matter. 

I  thank  the  Sena- 
Virginia   for  his  comments 
inf  portant  points  he  has  raised 
military  in-kind  benefits. 

II^TALLIiENT  OBLIGATIONS 

I  want  to  direct  the 

)f  the  chairman  of  the  com- 

Finance  to  the  provisions  in 

of  H.R.  3838  dealing  with 

obligations.  My  purpose  is 


tio  1 
While 


and 
there 
Th<se 


recrt  ation 


laui  dry 
been 


Pre!  ident. 


personnel 


to  seek  the  chairman's  advice  with  re- 
spect to  a  serious  problem  which  has 
only  recently  been  brought  to  my  at- 
tention. 

I  want  to  emphasize  my  support  for 
the  direction  that  these  provisions 
take.  There  apparently  have  been 
abuses  in  this  area  and  I  commend  you 
and  the  committee  for  addressing 
them.  However,  these  reforms  may 
very  well  adversely  affect  the  instance 
now  concerning  me. 

Near  the  campuses  of  Virginia  Poly- 
technic Institute  and  State  University 
in  Blacksburg.  VA.  and  James  Madison 
University  in  Harrisonburg.  VA.  a  pri- 
vate developer  is  completing  the  sales 
of  condominiums  wholly  marketed  to 
parents  of  students  attending  these 
two  schools.  Construction  of  these 
projects  was  begun  in  March  1985  and 
they  will  all  be  completed  and  sold  by 
September  1986. 

The  developer  is  building  these  units 
without  any  financial  assistance  from 
either  these  schools  or  the  taxpayers. 
He  is  doing  this  with  financing  he  is 
offering  to  the  parents  of  these  stu- 
dents, who  make  only  a  5-percent 
down  payment,  and  doing  so  without 
any  mortgage  insurance  or  guarantees 
from  private  companies  or  the  Gov- 
ernment. The  housing  situation  on 
these  campuses  is  critically  short  and 
his  involvement  is  helping  the  stu- 
dents and  the  college  administrators. 

This  type  of  transaction  involves  a 
loan  from  a  financial  institution  to  the 
developer  covering  costs  of  construc- 
tion and  development  only  with  no 
profit.  This  developer  receives  a  de- 
ferred purchase  money  mortgage  from 
the  buyer  and  pledges  that  mortgage 
to  secure  a  loan  covering  construction 
and  development  only.  The  down  pay- 
ment covers  only  the  real  estate  com- 
mis.sion  and  includes  no  profit  for  the 
developer.  The  developer-seller  re- 
mains at  risk  throughout  the  term  of 
the  loan  with  no  mortgage  insurance 
protecting  such  a  developer.  I  simply 
can  find  no  abu.se  in  this  case.  Indeed. 
I  believe  it  is  an  outstanding  example 
of  the  private  sector  accepting  the  risk 
while  helping  my  States  colleges. 

I  am  not  proposing  any  amendments 
to  clear  this  problem  from  the  .scope 
of  the  intended  reforms.  Rather.  I 
would  ask  that  the  Senate  conferees 
thoroughly  examine  this  particular 
case. 

I  would  like  to  suggest  two  ways  to 
deal  with  this  issue  equitably.'  First, 
there  is  a  provision  of  H.R.  3838  which 
excludes  time-sharing  arrangements 
and  sales  of  residential  lots  where  the 
developer  is  not  avoiding  income  tax. 
This  provision  could  be  expanded  to 
include  within  its  scope  college  hous- 
ing projects  such  as  the  ones  I  have 
described.  Second,  there  is  the  specific 
protection  of  a  transition  rule  which 
would  cover  this  situation  directly, 
since  everything  in  this  situation  will 
be  completed  in  1986.  There  are  equi- 
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ties  in  this  situation,  Mr.  Chairman, 
and  I  simply  want  to  alert  you  to  my 
concern  and  hope  that  you  and  your 
fellow  conferees  will  attend  to  it  in 
conference. 

Mr.  PACKWOOD.  Thank  you.  I  un- 
derstand your  concern  and  will  keep  It 
in  mind  when  we  review  this  issue  in 
conference. 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  address  the  chairman  of 
the  Senate  Finance  Committee  to  get 
an  assurance  of  consideration  of  a 
matter  during  th^  conference  on  the 
Tax  Reform  Act. 

It  was  my  intention  to  offer  an 
amendment  to  the  bill  which  would 
provide  for  the  matching  of  income 
and  expense  arising  from  a  sale-lease- 
back  transaction  involving  rural  elec- 
tric cooperatives.  Realizing  the  impor- 
tance of  moving  the  bill  forward.  I  am 
willing  to  forgo  floor  consideration  of 
my  amendment  with  the  hope  that 
the  conferees  will  resolve  the  matter. 
Can  the  chairman  give  me  assurances 
to  that  effect? 

Mr.  PACKWOOD.  Let  me  say  that 
the  Senator  from  Oklahoma,  along 
with  Senators  Boren,  Bumpers,  and 
Pryor,  have  indicated  their  support 
for  this  technical  amendment.  Under 
title  XVIII  of  the  bill  we  have  ad- 
dressed technical  corrections  for  tax- 
exempt  leasing.  I  will  give  the  matter 
every  consideration  when  the  confer- 
ence takes  place. 

PROPORTIONATE  DISALLOWANCE  RULE     . 

Mr.  GRASSLEY.  I  wish  to  clarify 
with  the  chairman  that  the  propor- 
tionate disallowance  rule  for  reporting 
gains  on  the  installment  method  of  ac- 
counting does  not  apply  to  gains  from 
the  sale  of  property  that  is  not  re- 
quired to  be  inventoried  by  a  farmer 
under  his  normal  method  of  account- 
ing. Also,  deferred  payment  sales  by  a 
farmer  to  a  cooperative  are  not  subject 
to  the  proportionate  disallowance  rule. 

Mr.  PACKWOOD.  The  Senator 
from  Iowa  is  correct. 

TRUE  TAX  REFORM 

Mr.  McCLURE.  Mr.  Pre.sidcnt,  the 
Senate  has  been  debating  the  merits 
of  the  tax  reform  bill  for  2  weeks  now. 
There  have  been  numerous  amend- 
ments offered  but  few  adopted.  The 
rea.son  there  has  been  little  objection 
to  this  bill,  I  believe,  is  because  it  is 
true  tax  reform.  For  many  years  we 
have  been  operating  under  a  Tax  Code 
with  high  marginal  tax  rates  with 
many  loopholes  and  deductions  to 
reduce  the  effective  rate.  1  hi;;  system 
is  misleading  becau.se  many  mdividuals 
who.se  .salaries  are  in  the  top  bracket 
can  easily  avoid  taxation  if  they  plan 
in  advance  and  invest  in  the  right  type 
of  shelter.  Others  in  lower  tax  brack- 
ets do  not  have  the  time  or  resources 
to  do  such  planning  and  are  left  to  pay 
the  highest  effective  rate.  This  has 
created  a  sense  of  injustice  in  the 
American  people  who  believe  that  ev- 
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eryone  Is  getting  away  without  paying 
their  fair  share  of  taxes. 

The  bill  before  us  goes  a  long  way  to 
restore  confidence  and  fairness  in  the 
tax  laws  of  the  United  Stales.  By  re- 
pealing many  of  the  loopholes  and  de- 
ductions and  lowering  marginal  tax 
rates,  it  will  be  more  difficult  for  indi- 
viduals to  avoid  paying  their  fair 
share.  In  addition,  it  removes  the  in- 
centive for  individuals  to  work  at  shel- 
tering their  income  to  avoid  any  lax  li- 
ability. Therefore,  future  investments 
will  be  based  on  sound  economic  judg- 
ment. 

Mr.  President,  I  .strongly  believe  that 
allmosl  all  Americans  recognize  the 
many  benefits  offered  by  our  .society 
and  are  willing  to  pay  for  these  serv- 
ices. However,  many  Americans  are 
concerned -that  they  are  paying  their 
fair  share  while  others  avoid  paying 
anything  at  all.  Thai  is  vhy  the  lax 
reform  measure  before  us  is  true  tax 
reform.  II  establishes  two  tax  rates  for 
individuals  of  15  percent  and  27  per- 
cent. It  sets  the  corporate  rate  at  33 
percent.  In  order  to  reduce  the  rates 
to  these  levels.  Congress  had  to  reneal 
many  of  the  current  lax  shelters  and 
loopholes  which  are  used  to  avoid  lax 
liabiiil.v.  Mr.  President.  I  believe  this 
will  create  a  .sense  of  fairness  among 
all  taxpayers 


the  con''erence  committee  to  accom- 
plish this. 

Mr.  President,  the  bill  before  us  is  a 
major  step  in  the  right  direction.  I  be- 
lieve it  is  true  tax  reform.  I  give  a  lot 
of  credit  to  my  colleague  from  Idaho 
who  sits  on  the  Senate  Finance  Com- 
mittee for  continually  reminding  his 
colleagues  that  shuffling  the  tax 
burden  is  not  the  answer.  That  real 
tax  reform  would  be  significant  rate 
reductions,  broadening  of  the  tax  base, 
and  repeal  of  many  loopholes  and  de- 
ductions. 

Mr.  President,  I  congratulate  my  col- 
leagues on  the  Finance  Committee  for 
their  work  on  this  measure  and  would 
encourage  them  not  to  compromise 
the  reduced  rates  when  they  meet  to 
work  out  the  differences  with  the 
House. 

TAX  REFORM 

Mr.  HEINZ.  Mr.  President,  before  we 
vote  on  this  landmark  legislation,  I 
want  *.o  congratulate  the  chairman  of 
the  Finance  Committee  for  what  he 
has  accomplished  in  this  tax  reform 
bill.  Not  since  1913,  when  the  Congress 
pa.ssed  our  first  income  tax  of  the  20th 
century,  has  there  been  a  bill  of  such 
sweep  and  significance.  He  has  devel- 
oped and  created  a  bill  that  everyone 
thought  was  impossible.  Let  me  also 
.salute  Senator   Long,   without   whose 


I  itt.\iJtt.>ria.  guidance  and  counsel  Ihis  bill  would 

Mr.    President,    this  bill   represents — ^^^  ^j,  possible.  It  is  only  fitting  that 
le  of  the  most  fundamental  reforms    ^^ws     reform     bill     be     accomplished 


one  -_ 

of  the  Federal  income  lax  system  since 
its  introduction  in  1913.  This  bill  sim- 
plifies the  rode  and  will  makr  it  more 
■efficient  and  fair.  It  increases  the 
standard  deduction  and  personal  ex- 
emption. It  will  remove  6  million  of 
the  working  poor  from  the  lax  rolls.  It 
retains  lho.se  deductions  which  are  es- 
sential to  home  ownership,  charitable 
giving,  and  balance  between  the  Feder- 
al, Stale,  and  local  governments. 

There  are  areas  of  concern  that  have 
been  debated.  Concern  has  been  ex- 
pressed over  the  changes  in  the  de- 
ductibility of  IRA  contributions  for 
those  who  have  a  qualified  pension 
plan.  The  issue  of  capital  gains  was 
raised  and  many  questioned  what 
effect  it  would  have  on  farming  and 
other  critical  industries.  However,  the 
driving  force  of  lower  rates  persuaded 
this  body  from  adopting  changes  that 
could  alter  the  reduced  rates. 

Mr.  President,  I  have  long  been  a 
supporter  of  the  individual  retirement 
accounts  and  have  introduced  meas- 
ures to  increase  the  allowable  contri- 
butions of  nonworking  spouses  and 
first  time  homeowners.  I  believe  that 
Americans  must  not  rely  only  on 
Social  Security  and  should  save  for 
their  retirement.  However,  I  believe 
the  Senate  Finance  Committee  has 
reached  a  balance  in  its  treatment  of 
IRA  contributions.  If  deductibility 
could  be  extended  to  those  covered  by 
qualified  pension  plans  without  raising 
the  rates,  I  would  support  changes  in 


ipli.^ 
during  his  last  term  in  the  Senate.  He 
will  be  (greatly  mi.s.sed  in  the  future.  It 
has  been  an  honor  to  .serve  with  him. 

This  is  a  significant  bill  for  the 
future  of  our  country.  It  is  a  commit- 
ment to  prosperity  and  compassion  to 
equitv  and  efficiency.  Tlie  House  lax 
reform  bill,  on  the  other  hand,  is 
largely  lax  revision— a  modification  of 
the  current  Tax  Code.  The  Senate  bill, 
however,  is  not  just  cosmetic  changes, 
but  contains  major  substantive 
changes.  Whether  this  country  wants 
the  new  direction  in  our  tax  system 
provided  by  the  Senate  bill,  or  is  con- 
tent with  the  tinkering  done  by  the 
House,  is  an  issue  for  the  conferees. 

Mr.  President,  our  goal  at  the  na- 
tional level  should  be  to  create  a  broad 
climate  of  opportunity  and  to  encour- 
age sustained,  real  economic  growth. 
That  is  part  of  the  impetus  of  the 
Senate  bill. 

Also,  the  Tax  Code  needs  reform. 
The  lax  burden  is  too  high  on  working 
people  and  on  the  poorest  taxpayers. 
Too  many  people  are  not  paying  their 
fair  share  because  of  special  interest 
tax  breaks.  Most  Americans  look  at 
the  thousands  of  pages  of  the  Tax 
Code  and  know  that  the  vast  majority 
of  those  provisions  are  written  to  help 
somebody  else. 

The  American  people  are  skeptical 
of  tax  reform.  They  are  right  to  be 
skeptical.  I've  served  in  the  House  or 
Senate  for  seven  Congresses  and  have 
been  through  numerous  tax  reform 


bills.  Each  bill  promised  fairness:  how- 
ever, the  Tax  Code  only  provided  more 
special  interest  breaks.  Each  promised 
simplicity,  and  the  Tax  Code  became 
even  more  complicated.  Each  promised 
tax  cuts,  and,  with  the  exception  of 
the  1981  tax  bill,  the  American  people 
actually  received  a  tax  increase  be- 
cause of  the  bracket  creep. 

The  Senate  tax  reform  bill  does  a 
lot.  It  raises  in  a  big  way  the  threshold 
at  which  people  will  begin  paying 
taxes  by  increasing  the  personal  ex- 
emption to  $2,000  and  raising  the 
standard  deduction.  It  proposes  Just 
two  tax  rates:  15  percent  and  27  per- 
cent. A  family  of  four  filing  jointly 
will  earn  their  first  $13,000  free  of  any 
income  tax.  Only  above  that  level  will 
they  be  subject  to  the  15-percent  tax 
rate.  Fully  80  percent  of  all  American 
taxpayers  will  never  have  a  single 
dollar  they  earn  taxed  at  a  rate  above 
15  percent.  Some  6  million  low-income 
workers  will  be  taken  off  the  tax  rolls 
altogether. 

Mr.  President,  we  have  millions  m 
poverty  and  a  growing  number  of  mil- 
lionaires. The  gap  between  the  two  is 
widening,  and  that  is  offensive  in  a  de- 
mocracy. This  bill  seeks  to  reverse 
ihal  trend.  By  taking  6  million  work- 
ing lower  income  people  off  the  tax 
rolls,  it  lends  a  helping  hand  to  lho.se 
who  .seek  to  help  themselves.  This  is 
lolally  consistent  with  a  policy  Presi- 
dent Kennedy  espoused  during  the 
1960  Presidential  campaign  and  which 
I  believe  is  as  relevant  today.  He  said: 
'If  a  free  society  cannot  help  the 
many  who  are  poor,  it  cannot  hope  to 
save  the  few  who  are  ricli." 

Our  bill  not  only  helps  the  many 
who  are  poor,  it  ensures  that  all  tax- 
payers, individuals  and  corporations, 
pay  their  fair  share.  The  alternative 
minimum  lax  on  corporations,  al- 
though not  perfect  in  my  view,  none- 
theless ensures  thai  all  will  pay  an  eq- 
uitable share.  Our  bill  would  clean  out 
the  special  interest  group  breaks  and 
reject  once  and  for  all  the  notion  of 
heaping  the  lax  burden  on  the  many 
to  preserve  the  tax  havens  of  the  few. 
Above  all,  our  bill  creates  opportuni- 
ty. It  rewards  people  and  businesses, 
not  because  they  can  line  up  the  best 
lawyers  and  accountants  to  get  around 
the  tax  laws,  but  because  they  do  a 
good  job.  Likewise,  the  passive  loss 
rules  and  other  changes  on  the  indi- 
vidual side  will  hall  most  tax  avoid- 
ance mechanisms.  Just  lowering  the 
tax  rate  to  a  maximum  of  27  percent 
for  individual  and  33  percent  for  cor- 
poration will  help  end  the  search  for 
tax  avoidance  schemes.  It  will  no 
longer  make  economic  sense  for  a  tax- 
payer to  buy  into  tax  shelters.  Now 
the  investments  that  will  make  sense 
will  be  those  which  are  economically 
sound. 

By  lowering  tax  rates  for  Individuals, 
we  will  reward  hard  work  and  sound 
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decisions  based  not  on  tax 

but  on  economic  reali- 

kind    of    Incentive    will 

millions  of  permanent   new 
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and  layoffs.  The  bill,  while 

investment  tax  credits,  im- 

the      current      depreciation 

or  plants  and  equipment,  thus 

that  our  country  continues  to 

and  rebuild  its  manufacturing 
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of  capital  investment  in- 

is  critical   not   only   to   our 

•conomic   growth   but   to   the 
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to  the  basic  industries  of 
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distinguished  minority  leader 
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basic  industries— steel,  glass, 
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Finally,  this  legislation  will  restore 
taxpayers'  faith  in  the  Integrity  of  the 
Tax  Code.  We  all  know  that  voluntary 
compliance  is  down.  Too  many  taxpay- 
ers feel  that  the  Tax  Code  is  not  fair, 
that  they  have  an  excuse  for  cheating. 
I  believe  this  legislation,  with  the 
elimination  of  many  preferences  and 
with  the  stiff  minimum  tax  for  indi- 
viduals and  corporations,  will  restore 
confidence  in  our  Tax  Code.  Taxpay- 
ers with  similar  incomes  will  pay  simi- 
lar amounts  of  tax. 

For  years,  we  have  all  talked  about 
taking  these  steps,  but  until  now,  the 
words  were  hollow.  We  knew  the 
people  wanted  equity,  yet  somehow, 
we  couldn't  gjt  there.  The  result  was 
a  cynical  public  which  the  polls 
showed  didn't  believe  we  would  ever 
reduce  tax  rates  and  simplify  the  tax 
system.  We've  done  that  in  this  bill 
and  I  am  convinced  the  public  will 
change  its  attitude  about  the  tax 
system. 

While  I  support  this  bill  and  believe 
that  the  Finance  Committee  and  the 
Senate  have  produced  a  bill  that  is 
true  tax  reform,  I  am  not  vain  enough 
to  believe  that  it  cannot  be  improved 
upon.  These  issues  have  been  dis- 
cussed extensively  over  the  last  few 
weeks.  However.  I  want  to  mention  the 
areas  that  I  believe  that  the  conferees 
should  correct. 

The  Individual  Retirement  Account 
[IRA]  has  been  a  tremendous  incen- 
tive for  individuals  to  save  for  their  re- 
tirement. We  have  millions  of  people 
who  do  not  have  adequate  pension 
coverage,  and  the  conferees  should  try 
and  extend  the  IRA  deduction  to 
these  people. 

The  minimum  tax  in  its  current 
form,  while  ensuring  that  profitable 
corporations  and  individuals  will  pay 
their  fair  share  of  taxes,  also  has  a 
heavy  impact  on  capital-intensive  in- 
dustries. The  depreciation  preference 
needs  to  be  modified  at  conference  to 
ensure  that  capital-intensive  indus- 
tries are  not  adversely  affected,  as  I 
discussed  on  the  floor  last  night,  and 
again  with  the  chairperson  have  on 
the  floor  earlier  this  afternoon.  Other- 
wise, as  I  said  earlier  in  these  remarks, 
the  revitalization  of  industrial  Amer- 
ica will  be  sorely  jeopardized  and  were 
hopelessly  undercut. 

This  bill  retains  th(  historic  reha- 
bilitation tax  credit;  however,  the  pas- 
sive loss  rules  will  make  the  credit  vir- 
tually ineffective.  Again  the  conferees 
need  to  determine  what  impact  this 
will  have  on  the  re\!talization  of  our 
communities  and  the  oreservation  of 
an  important  part  of  our  national  her- 
itage, and  make  appropriate  changes. 

The  passive  loss  rules  contained  in 
this  package  will  bring  a  hall  to  many 
abusive  tax  shelters,  v/hile  the  bill 
provides  a  4-year  phF/^eout  for  these 
investments.  I  do  not  jelieve  that  it  is 
adequate  or  fair  enough.  Investments 
were  made  in  reliance  on  the  current 


Tax  Code.  My  fear  is  that  the  pro- 
posed changes  will  have  a  negative 
impact  on  real  estate  and.  in  particu- 
lar, on  low-income  housing.  I  urge  the 
conferees  to  find  a  more  equitable  and 
fair  transitional  rule. 

The  major  remaining  problem  of 
this  bill,  and  it  is  a  big  one.  is  the  mis- 
matching of  deductions  and  lower 
rates.  Unless  we  change  the  bill  in  con- 
ference, millions  of  taxpayers,  who  file 
their  tax  returns  for  1987  are  going  to 
realize  that  they  have  been  cheated. 
They  will  lose  numerous  deductions, 
yet  the  full  rate  reduction  will  not  go 
into  effect  until  1988.  This  clearly 
needs  to  be  corrected  at  conference. 

These  problems  are  now  being 
turned  over  to  the  conferees.  There 
are  major  differences  between  the 
House  and  Senate  tax  bills.  I  urge  the 
conferees  to  correct  these  problems. 
To  take  the  best  from  both  bills,  and 
to  entirely  fulfill  promise  of  a  better, 
fairer  tax  system. 

A  TAX  BIl.I.  GOOD  FOR  THE  NATION 

Mr.  ZORINSKY.  Mr.  President,  we 
have  come  to  the  end  of  a  long  road. 
The  tax  reform  bill  before  us  has  both 
good  and  bad  features.  I  intend  to  vote 
for  it  because,  on  balance,  I  feel  it  is 
good  for  the  Nation  and  good  for  the 
American  taxpayer. 

Our  current  tax  system  is  complex 
and  inequitable.  It  causes  economic 
distortion.!  and  it  impedes  economic 
growth.  This  bill  holds  the  promise,  at 
least,  of  a  lax  system  that  is  at  once 
simpler  and  fairer  than  what  we  have 
now.  Under  it,  many  Americans  would 
experience  a  tax  decrease.  They  also 
would  save  time  and  money  in  prepar- 
ing annual  tax  returns. 

I  am  especially  pleased  the  Senate 
adopted  several  floor  amendments 
that  specifically  would  benefit  Ameri- 
can agriculture.  The  continuation  of 
income  averaging  for  farmers  would 
ease  the  problems  caused  by  the  natu- 
ral and  unavoidable  ebb  and  flow  of 
farm  income.  Likewise,  allowing  farm- 
ers to  appi>  investment  tax  credits 
against  taxe.s  paid  in  previous  years 
will  cushion  the  loss  of  ITC's  for  this 
hard-presjsed  economic  group. 

There  are  .some  things,  of  course, 
that  disappointed  me  in  the  consider- 
ation of  this  bill.  I  would  have  pre- 
ferred, for  example,  some  moderation 
of  the  changes  affecting  individual  re- 
tirement accounts.  Likewise,  I  remain 
very  concerned  about  provisions  that 
would  be  applied  retroactively  to  busi- 
ness decisions.  These  changes  threaten 
bankruptc.v  and  foreclosure  for  real 
estate  firm-  while  they  severely 
damage  Government  credibility.  They 
set  a  terrib)''  precedent  and  would  in- 
hibit risk  taking  and  investment.  I 
remain  hopeful  that  something  can  be 
done  to  change  these  provisions  in 
conference. 

Just  as  I  have  my  own  misgivings, 
however.  I  do  not  know  of  anyone  who 
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gets  everything  they  wanted  from  this 
bill.  As  I  see  it,  that  is  the  bill's  great 
strength.  It  asks  everyone  to  sacrifice 
something— a  deduction  here,  a  credit 
there,  a  loophole  somewhere  else— for 
the  benefit  of  the  system  as  a  whole. 
On  balance,  I  feel  the  effect  of  this 
bill  in  lowering  tax  rates  and  eliminat- 
ing special  treatment,  for  individual 
groups  would  be  overwhelmingly  bene- 
ficial. 

I  said  at  the  outset  I  would  look  to 
this  aspect  in  deciding  whether  to  sup- 
port the  final  product  of  Senate 
debate  on  tax  reform.  No  one  knows 
with  certainty  what  all  the  ramifica- 
tions of  passage  of  this  legislation  will 
be.  There  are  still  lots  of  hidden  as- 
pects to  the  bill.  But  based  on  what  is 
known,  I  am  able  to  support  this  legis- 
lation. I  urge  my  colleagues  to  do  the 
same. 

TAX  REFORM 

Mr.  DODD.  Mr.  President,  I  will  vote 
in  favor  of  H.R.  3838,  the  Tax  Reform 
Act  of  1986.  This  is  an  historic  piece  of 
legislation  and  I  wish  to  commend  the 
distinguished  chairman  of  the  Senate 
Committee  on  Finance  [Mr.  Pack- 
wood]  and  my  good  friend  and  col- 
league the  ranking  member  of  the 
committee  [Mr.  Long]  for  their  efforts 
in  steering  this  matter  through  the 
Senate.  I  do  not  quite  know  what  to 
say  as  we  conclude  floor  action  on  the 
last  tax  bill  which  Russell  Long  will 
have  had  a  hand  in  managing  except 
that  this  Senator  will  be  a  little  less 
certain  as  to  where  to  look  in  the 
future  for  guidance  and  wisdon. 

I  also  want  to  single  out  the  efforts 
of  the  Senator  from  New  Jersey  [Mr. 
Br.\dley]  in  advancing  the  cause  of 
true  tax  reform  over  a  number  of 
years. 

And  finally,  Mr.  President,  as  with 
any  legislation,  but  especially  as  re- 
gards tax  matters,  the  staffs  of  the  Fi- 
nance Committee  and  the  Joint  Com- 
mittee on  Taxation  have  exhibited  the 
highest  level  of  expertise  and  profes- 
sionalism in  connection  with  our  delib- 
eration   here    over    the    last    several 

Mr.  President,  when  this  bill  was  re- 
ported from  the  Finance  Committee,  I 
stated  my  intention  to  support  it,  even 
though  I  felt  it  should  be  improved  in 
several  respects  once  under  consider- 
ation by  the  full  Senate.  I  never  sup- 
ported or  would  support  the  notion 
that  a  good  bill  could  not  be  improved 
by  facilitating  amendments  and  letting 
the  entire  membership  of  this  body 
work  its  will. 

Mr.  President,  there  is  much  in  this 
legislation  to  support  its  passage.  This 
bill  will  make  our  tax  laws  more  equi- 
table and  simpler.  This  will  be  accom- 
plished primarily  through  the  imposi- 
tion of  strong  minimum  taxes  on  indi- 
viduals and  corporations  so  that  in  the 
future,  we  can  state  with  greater  as- 
surance than  today,  that  all  segments 
of  our  society  our  contributing  their 


fair  share.  The  bill  before  us  provides 
great  benefit  to  our  lower  income  citi- 
zens in  that  some  6'/i  million  taxpay- 
ers will  be  removed  from  the  rolls  alto- 
gether and  80  percent  will  have  a  tax 
rate  of  15  percent.  The  base  of  income 
subject  to  taxation  will  be  broadened 
through  the  elimination  of  many  mis- 
guided or  obsolete  tax  preferences. 
And  most  importantly,  in  the  future, 
investment  decisions  are  more  likely  to 
be  based  on  real  economic,  rather  than 
tax  considerations. 

During  the  course  of  Senate  debate, 
many   of   my   original   concerns   with 
this  legislation  have  been  addressed  in 
a  manner  which  I  believe  bodes  well 
for  favorable  resolution  by  the  confer- 
ence   committee.    While    the    amend- 
ment which  I  offered  with  the  distin- 
guished Senator  from  New  York  [Mr. 
DAmatq]   to   restore   universal   avail- 
ability   of    individual    retirement    ac- 
counts   was    defeated    by    a    narrow 
margin,  I  am  hopeful  that  the  final 
bill  will  retain  this  feature  and  will 
look  closely  and  favorably  at  the  tax 
credit  option  which  we  offered  as  a 
more  equitable  and  less  costly  alterna- 
tive. The  partial  restoration  of  deduct- 
ibility of  State  and  local  sales  laxes 
while  still  unsatisfactory,  will,  I  be- 
lieve make  it  easier  to  complete  the 
task  of  maintaining  full  deductibility 
of  all  such  levies.  This  is  a  matter  of 
strong  principle  and  I  will  not  be  sati- 
sified  in  the  final  bill  with  anything 
less  than  present  law  treatment.  The 
new  tax  credit  for  lower  income  hous- 
ing has  been  improved  significantly  by 
virtue  of  the  amendment  by  the  Sena- 
tor from  Maine  [Mr.  Mitchell]  which 
I  cosponsored.  It  is  important  that  in 
our  rush  to  sweep  away  tax  prefer- 
ences, that  we  retain  incentives  for  im- 
portant societal  goals  such  as  lower 
income  housing. 

Mr.  President,  there  remain  aspects 
of  this  legislation  which  continue  to 
trouble  me.  It  is  my  hope  that  further 
study  and  attention  will  allow  the  con- 
ference committee  to  correct  these  de- 
ficiencies and  that  further  independ- 
ent study  will  allay  certain  concerns 
which  remain.  The  bill  before  us  ap- 
plies too  many  of  its  provisions  in  a 
manner  which  penalizes  taxpayers  for 
prior  decisions  made  in  good  faith 
under  the  tax  laws  and  regulations 
which  existed  at  the  time.  Retroactive 
changes  in  our  laws  run  counter  to  our 
legal  framework  and  should  not  be  tol- 
erated. This  bill  also  makes  assump- 
tions that  certain  behavior  previously 
encouraged  through  our  tax  laws  will 
continue  to  be  favored  by  virtue  of 
lower  marginal  rates.  This  is  some- 
thing we  are  going  to  have  to  monitor 
very  closely,  especially  in  this  era  of 
high  budget  deficits  and  unavailability 
of  direct  appropriations  to  pick  up  the 
slack. 

Finally,  while  this  bill  may  simplify 
our  tax  returns,  there  is  a  real  ques- 
tion as  to  what  effect  this  will  all  have 


on  our  economy.  The  real  benefit*  of 
tax  reform  must  be  to  ensure  growth 
in  investment  and  productivity  and  a 
distribution  of  tax  reductions  which 
guarantees  that  working  middle-class 
families  will  be  able  to  secure  a  better 
standard  of  living  for  themselves  and 
their  children. 

Mr.  President,  despite  these  reserva- 
tions, my  vote  this  afternoon  is  not  a 
close  call.  I  will  vote  affirmatively  for 
this  bill  this  afternoon  because  I  feel 
it  accomplishes  the  overriding  purpose 
of  restoring  much  needed  public  confi- 
dence in  our  tax  system.  If  the  Ameri- 
can people  can  be  convinced  that  ev- 
eryone is  contributing  fairly,  we  will 
have  made  a  most  important  stride 
forward  in  restoring  the  faith  of  our 
people  in  their  Government  and,  of 
equal  importance,  in  the  ability  of  the 
Government  to  respond  to  the  cries  of 
its  people  for  faiifness  under  its  laws. 

l.OW-INCOME  HOUSING  CREDIT 

Mr.  CRANSTON.  Mr.  President,  I 
commend  the  Senate  Finance  Commit- 
tee for  its  proposal  on  low-income 
housing  tax  credits  which  is  an  impor- 
tant and  progressive  change  in  the 
Tax  Code's  treatment  of  low-income 
housing  investments.  The  low-income 
housing  tax  credit  is  highly  targeted, 
on  a  unit-by-unit  basis,  to  meet  the 
needs  of  the  neediest  renters  in  the 
country.  It  is  designed  to  attract  pri- 
vate investment.  When  coupled  with 
the  amendment  proposed  by  the  dis- 
tinguished Senator  from  Maine,  along 
with  myself  and  other  Senators,  will 
encourage  new  production  and  preser- 
vation of  affordable  homes  for  low- 
and  very  low-income  people  through 
public-private  partnerships.  It  is  the 
beginning  of  a  new  answer  to  a  critical 
low-income  housing  need  made  more 
difficult  by  the  wholesale  withdrawal 
of  the  Federal  Government  from  a 
direct  role  in  providing  subsidies  for 
the  development  and  preservation  of 
low-income  housing. 

Despite  its  many  attractive  features, 
the  credit  is  still  not  fully  workable.  I 
would  urge  that  further  changes 
needed  to  make  this  credit  function  as 
designed  be  made  in  the  conference 
committee. 

It  is  essential  that  suitable  individ- 
ual investors  be  encouraged  to  use  the 
tax  credit  to  invest  in  housing  for  low- 
income  people.  In  most  new  housing 
programs  undertaken  in  public-private 
partnerships,  both  for  rehabilitation 
of  abandoned  buildings  and  new  con- 
struction, there  are  no  ongoing  operat- 
ing Federal  subsidies.  The  committee 
proposal  also  restricts  the  amounts 
which  can  be  charged  to  tenants  in 
units  for  which  credits  are  being 
claimed.  Therefore,  there  is  a  substan- 
tial operating  risk  to  the  owner  of  the 
property.  The  nature  of  low-income 
housing  is  such  that  little  or  no  cash 
flow  is  expected  and  appreciation  is 
minimal  due  to  the  location  of  build- 
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win  more  than  $50,000  under  this  bill. 
That  must  be  remedied.  I  believe  that 
there  should  be  progressivity  in  the 
Tax  Code.  Those  with  highest  incomes 
are  better  able  to  bear  the  tax  burden. 
This  bill  does  fall  short  in  this  regard. 

I  believe  deductibility  for  IRA's 
should  be  allowed  for  every  taxpayer. 
It  is  a  great  incentive  to  save.  Our 
Nation  needs  the  savings  and  individ- 
uals, upon  retirement,  will  need  the 
income.  We  should  not  narrow  a  pro- 
gram that  really  works. 

I  also  believe  that  we  could  do  more 
to  promote  long-term  investment,  ex- 
pecially  for  smaller  businesses.  A  well 
structured  reduction  in  capital  gains 
taxes  would  be  a  good  thing. 

There  are  many  good  things  in  the 
bill.  It  does  reduce  special  tax  shelters 
which  distort  the  economy.  These 
shelters  have  done  great  damage  to 
real  farmers.  If  anything,  the  bill 
should  be  strengthened  in  this  area. 

The  bill  generally  reduces  the  distor- 
tion in  our  economy  caused  by  the  tax 
laws.  It  does  a  better  job  of  getting 
corporations  and  the  wealthy  to  pay 
some  taxes.  It  should  be  passed.  I  will 
vote  for  it.  But,  I  hope  to  see  an  im- 
provement in  conference. 

TAX-AIDE  BENEFITS  OUR  NATION,  OLDER 
TAXPAYERS.  AND  ELDERLY  VOLUNTEERS 

Mr.  DeCONCINI.  Mr.  President,  the 
Internal  Revenue  Service  has  repeat- 
edly stressed  that  no  taxpayer  should 
pay  more  taxes  than  are  legally  due. 
Court  decisions  have  also  emphasized 
that  taxpayers  are  entitled  to  claim  all 
proper  deductions,  exemptions,  and 
credits. 

Yet,  many  older  Americans  needless- 
ly overpay  their  taxes  each  year.  Some 
are  confused  by  the  complexity  of  the 
tax  forms.  Others  are  unaware  of 
available  benefits  for  older  Americans, 
such  as  the  current  additional  exemp- 
tion because  of  age,  the  $125,000  cap- 
ital gains  exclusion  for  persons  55  or 
older  who  sell  their  principal  personal 
residences,  and  others. 

The  Tax  Counseling  for  the  Elderly 
[TCE]  Program  has  helped  older 
Americans  to  claim  all  legitimate  de- 
ductions, exemptions,  and  credits. 
TCE  has  also  been  beneficial  for  the 
Internal  Revenue  Service  by  improv- 
ing taxpayer  compliance. 

The  American  Association  of  Retired 
Persons'  Tax-Aide  Program  is  the  larg- 
est of  the  TCE  projects.  Accuracy  and 
competent  service  have  been  the  hall- 
marks of  the  Tax-Aide  Program.  Tax- 
Aide  not  only  performs  many  valuable 
services  for  our  Nation  and  elderly 
taxpayers,  but  it  is  also  a  rewarding 
experience  for  the  volunteers  who  give 
so  generously  of  their  knowledge  and 
time. 

The  proposed  revamping  of  the  In- 
ternal Revenue  Code  once  again  un- 
derscores the  importance  of  AARP's 
Tax-Aide  Program  and  other  TCE 
project. 


The  Tax-Aide  Program  received  a 
Presidential  citation  for  exceptional 
service  at  a  While  House  ceremony  on 
June  18.  This  is  the  highest  honor  for 
the  Private  Sector  Initiatives  Program. 
I  wish  to  extend  my  heartfelt  con- 
gratulations to  the  Tax-Aide  Program 
and  all  its  volunteers.  It  is  a  real  trib- 
ute to  the  program  and  to  all  those 
who  have  made  it  so  successful. 

Mr.  President,  a  recent  article  in  the 
Yuma  Daily  Sun  describes  how  the 
Tax-Aide  Program  is  beneficial  for 
both  elderly  taxpayers  and  the  older 
volunteers.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[Prom  the  Yuma  (AZ)  Daily  Sun) 

Visitor  Enjoys  Counseling  Others 

(By  Kathleen  Hayes) 

Helping  others  is  a  way  of  life  for  some 

people  and.  even  if  they  are  winter  visitors. 

they  often  get  involved  in  helping  people 

here. 

While  Bernard  Celek  vacations  in  Yuma, 
he  volunteers  his  time  to  aid  other  senior 
citizens  with  their  lax  returns. 

In  1981.  Celek.  a  former  Whirpool  Corp. 
employee,  joined  the  American  A.ssociation 
of  Retired  Persons.  He  was  named  assistant 
state  director  for  north  central  Ohio,  his 
home-state,  and  trained  in  tax  aid  counsel- 
ing. 

'I  was  organizing  chapters  and  conducting 
training  for  offices  of  AARP.  Tax  aid  was 
one  of  the  programs  I  worked  for  in  our 
town.  ■  Celek  said. 

He  enjoyed  his  new  work  so  much  that  he 
volunteered  to  help  while  on  vacation  in 
Yuma. 

■I  looked  for  it  here.  Ii  was  enjoyable,  and 
I  liked  meeting  people."  Celek  said. 

For  five  winters.  Celek  has  counseled 
people  in  Yuma  who  are  more  than  60  years 
old  or  have  low-incomes.  Prom  Pebruary  to 
April,  he  works  as  often  as  he  is  needed, 
usually  one  or  two  afternoons  a  week. 

His  work,  however,  starts  before  Pebruary. 
Each  January,  he  lakes  a  refresher  course 
with  the  Iniernal  Revi'nue  Services. 

"I  need  to  update.  Tjiere  are  always 
changes."  Celek  said. 

The  majority  of  people  I  see  are  older 
winter  visitors."  Celek  said.  -Most  are  after 
their  tax  rebate." 

Because  so  many  of  his  clients  are  winter 
visitors.  Celek  has  had  lo  familiarize  him.self 
with  various  lax  laws  of  different  states.  He 
does  this  by  studying  the  previous  year's 
forms. 

I've  learned  to  do  the  tax  forms  for  sev- 
eral stales.  That  alone  is  wonderful.  '  Celek 
said 

"In  our  mobile  home  park,  permanent 
residents  can  get  about  5  percent  of  their 
rent  money  back.  We  don't  have  that  type 
of  rebate  in  Ohio  or  any  other  state  I've 
worked  in.  I  don't  know  what  they'll  be  get- 
ting until  I  catch  up  on  what  Arizona  tax 
laws  are  like  this  year,"  he  said. 

Nationally  the  AARP  helped  prepare  1.5 
million  tax  returns  last  year.  Members  made 
more  than  25,000  visits  to  the  homebound. 

Locally,  the  Tax  Counseling  for  the  Elder- 
ly Program,  a  joint  effort  of  the  AARP  and 
the  IRS,  helped  more  than  900  people  last 
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year,  Virgil  Elsenmann.  coordinator  of  the 
Yuma  program,  estimated. 

In  September  of  this  year,  Celek  received 
tenure  with  the  AARP.  He  is  now  a  national 
trainer  of  volunteers.  In  January,  he  will  go 
to  Atlanta  to  teach  other  AARP  members. 
One  of  the  topics  he  will  speak  on  is  how  to 
select  and  keep  good  volunteers,  a  subject 
he  knows  much  about. 

Volunteer  work  has  been  a  way  of  life  for 
Celek.  He  has  been  invovled  with  the  Boy 
Scouts  for  more  than  37  years,  and  achieved 
the  Silver  Beaver  award,  the  highest  council 
trustee  award  a  scouier  can  earn.  The 
Scouts  also  bestowed  him  with  the  St. 
George  award,  the  highest  district  honor 
the  group  gives. 

Celek  plans  to  remain  civically  active. 

■I've  always  volunteered."  Celek  said. 

PRESERVING  401  iki   PLANS  FOR  STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES 

Mr.  CRANSTON.  Mr.  President,  the 
bill  that  is  before  us  has  made  great 
strides  toward  tax  reform,  but  there 
still  is  one  area  in  which  certain  tax- 
payers are  subject  to  unjustified 
discrimination.  As  ,vou  know,  the  bill 
eliminates  section  401(k)  benefits  for 
State  and  local  government  employees 
while  preserving  such  benefits  for  em- 
ployees of  the  private  sector  and  non- 
profit organizations.  It  is  truly  unfor- 
tunate that  State  and  local  govern- 
ment employees  have  been  singled  out 
to  not  receive  the  same  benefit.s  that 
are  provided  to  all  other  employees. 

The  language  of  code  section  401(k) 
requires  a  cash  or  deferred  arrange- 
ment to  consist  of  a  profit  sharing  or 
stock  bonus  plan.  It  was  initially 
thought  that  only  corporations  oper- 
ating in  the  private  sector  could  main- 
tain such  plans  because  nonprofit  or- 
ganizations and  State  and  local  gov- 
ernments do  not  have  profits  and. 
thus,  could  not  operate  profit-sharing 
plans. 

In  1980.  however,  the  Internal  Reve- 
nue Service  issued  a  general  counsel 
memorandum  which  concluded  essen- 
tially that  nonprofit  organizations  and 
State  and  local  governments  could 
maintain  profit-sharing  plans  even  in 
the  absence  of  what  are  traditionally 
considered  profits.  This  ruling  allowed 
nonprofit  organizations  and  State  and 
local  governments  to  provide  401(k) 
benefits  to  their  employees.  Since  the 
1980  ruling,  numerous  nonprofit  orga- 
nizations and  State  and  local  govern- 
ments have  adopted  401(k)  plans  and 
have  received  official  IRS  approval  of 
their  plans. 

Under  the  current  bill,  401(k)  bene- 
fits will  be  preserved  for  the  private 
sector  and  for  nonprofit  organizations. 
However,  the  bill  eliminates  401(k) 
benefits  for  State  and  local  govern- 
ment employees.  Recently,  the  new 
Federal  retirement  system  was  en- 
acted, providing  Federal  employees 
401(k)-type  benefits.  Therefore,  if  this 
bill  becomes  law.  every  segment  of  the 
work  force  will  be  able  to  enjoy  401(k) 
benefits  except  for  State  and  local 
government  employees.  There  is  no 
policy  reason  for  this  distinction. 


This  discrimination  is  exacerbated 
because  the  bill  eliminates  a  benefit 
which  is  currently  being  provided  to 
many  public  employees.  The  bill 
grandfathers  all  plans  that  were 
adopted  before  May  6,  1986.  thus 
public  employers  who  did  not  adopt  a 
plan  by  that  date  will  be  denied  401(k) 
benefits  but  those  with  existing  plans 
may  continue  to  offer  these  benefits. 
My  State  of  California  already  has  a 
401(k)  plan  as  so  several  of  its  counties 
and  at  least  one  of  its  cities.  However, 
many  more  cities  and  counties  in  Cali- 
fornia want  to  provide  these  benefits 
but  simply  did  not  act  fast  enough  in 
adopting  their  plans.  The  bill  will  pre- 
vent any  new  plans  from  being  adopt- 
ed, resulting  in  a  situation  where  one 
county  could  offer  401(k)  benefits  but 
is  neighboring  county  could  not. 
Therefore,  one  local  government  is 
pitted  against  another  when  trying  to 
attract  and  retain  employees. 

Moreover,  by  preventing  public  em- 
ployers from  providing  401(k)  benefits, 
we  are  making  it  more  difficult  for 
them  compete  with  the  private  sector 
for  quality  employees.  The  current 
bill,  in  effect,  provides  a  tax  subsidy  to 
the  private  sector  and  nonprofit  orga- 
nizations that  in  many  cases  may  in- 
crease the  cost  of  State  and  local  gov- 
ernments. Obviously,  if  State  and  local 
governments  cannot  provide  their  em- 
ployees with  the  benefits  of  section 
401(k),  they  may  be  forced  to  provide 
comparable  benefits  in  some  other 
form,  and  likely  one  that  is  not  subsi- 
dized by  the  tax  system.  What  can  be 
more  anomolous  than  a  tax  system 
thai  subsidizes  private  interests  while 
penalizing  public  interests? 

It  has  been  incorrectly  argued  that 
other  tax  favored  elective  contribution 
plans,  such  as  deferred  annuities 
under  section  403(b)  and  State  de- 
ferred compensation  plans  under  sec- 
tion 457,  are  available  to  the  public 
sector  and  that  section  401(k)  arrange- 
ments are  therefore  unnecessarily  du- 
plicative. Section  403(b)  annuities  are 
of  relatively  little  value  to  public 
sector  employees  as  a  whole  because 
they  are  available  only  to  teachers. 
Section  457  plans  are  inferior  to  sec- 
tion 401(k)  arrangements  as  a  vehicle 
for  promoting  retirement  savings  for 
several  reasons.  First,  amounts  de- 
ferred under  section  457  remain  sub- 
ject to  the  claims  of  the  general  credi- 
tors of  the  employer,  whereas  section 
401(k)  contributions  are  held  in  trust 
solely  for  the  benefit  of  participants. 
Second,  section  401(k)  plans  are  sub- 
ject to  discrimination  tests,  resulting 
in  benefits  being  available  to  both 
higher  and  lower  paid  employees.  Sec- 
tion 457  plans  are  generally  only  avail- 
able to  higher  paid  employees.  Finally, 
section  401(k)  plans  allow  loans  and 
hardship  withdrawals,  whereas  section 
457  plans  inhibit  access  to  funds  even 
in  an  emergency,  thereby  serving  as  a 
significant  deterrant  to  participation. 


As  indicated,  section  457  plans  are 
generally  only  available  to  highly  paid 
employees  whose  counterparts  in  the 
private  sector  have  available  to  them 
nonqualified  deferred  compensation 
arrangements.  Thus,  permitting  both 
section  401(k)  arrangements  and  sec- 
tion 457  plans  for  public  employees 
does  not.  as  a  practical  matter,  create 
any  greater  duplication  than  already 
exists  in  the  private  sector.  Moreover, 
the  appropriate  way  to  deal  with  any 
perceived  duplication  is  to  offset  the 
maximum  contributions  permitted 
under  sections  403(b)  and  457  by 
amounts  contributed  to  section  401(k) 
plans. 

I  hope  my  fellow  Senators  will  join 
with  me  in  urging  the  conference  com- 
mittee to  consider  this  most  important 
issue  and  to  adopt  a  provision  which 
continues  section  401(k)  plans  for 
public  employees.  For  the  American 
people  to  believe  in  the  tax  system  it 
must  be  fair  and  it  must  not  discrimi- 
nate against  groups  of  taxpayers  for 
no  policy  reason.  We  must  not  single 
out  one  group  of  employees  and  dis- 
criminate against  them.  All  employees 
must  be  allowed  to  share  in  the  bene- 
fits of  section  401(k). 

Mr.  DENTON.  Mr.  President.  I  rise 
to  express  my  support  for  H.R.  3838, 
the  Tax  Reform  Act  of  1986.  I  wr.nt  to 
commend  the  chairman  of  the  Senate 
Finance  Committee.  Mr.  Packwood, 
the  ranking  minority  member.  Mr. 
Long,  and  the  other  members  of  the 
committee  for  their  work  on  this  bill. 
I  must  admit  that  I  would  have  pre- 
ferred that  the  Congress  not  consider 
a  tax  reform  bill  until  the  Congres.s 
had  addressed  the  Federal  budget  defi- 
cit. As  my  colleagues  know,  the  Con- 
gress has  not  taken  final  action  on  the 
budget  resolution  for  fiscal  year  1987. 
I  joined  a  number  of  my  colleagues  in 
a  letter  to  President  Reagan  urging 
that  the  Congress  address  the  Federal 
budget  deficit  prior  to  acting  on  tax 
reform.  Nevertheless,  the  Senate  is 
ready  to  vote  on  the  final  passage  of 
H.R. 3838. 

The  bill  includes  many  positive 
changes  in  the  Federal  Tax  Code.  The 
Senate  bill  reduces  the  number  of  tax 
brackets  from  15  to  2  brackets.  The 
two  brackets  will  be  15  percent  and  27 
percent.  Over  80  percent  of  all  taxpay- 
ers will  be  in  the  15  percent  bracket.  I 
believe  that  this  is  a  major  improve- 
ment over  the  complex  Tax  Code  that 
currently  exists.  However,  because 
some  deductions  are  eliminated  on 
January  1.  1987.  I  believe  that  the 
lower  rates  should  be  effective  on  the 
same  date  rather  than  July  1.  1987. 

The  bill  also  provides  for  a  standard 
deduction  of  $5,000  for  a  married 
couple  filing  jointly  and  $3,000  for  sin- 
gles. In  addition,  the  personal  exemp- 
tion will  be  increased  from  $1,080  to 
$2,000.  I  have  strongly  supported  in- 
creasing the  standard  deduction  and 
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ever, go  too  far.  People  who  have 
relied  in  good  faith  on  the  existing 
provisions  of  law  that  have  encour- 
aged people  to  invest  in  real  estate  and 
other  legitimate  investments  should 
not  be  unfairly  singled  out. 

The  retroactive  revocation  of  these 
incentives  may  force  some  honest  tax- 
payers into  bankruptcy.  These  people 
have  signed  notes  obligating  them  to 
make  annual  payments  for  as  many  as 
20  years  with  respect  to  projects  that 
can  show  no  profit  without  the  benefit 
of  tax  credits  and  deductions.  This 
action  on  our  part  may  cause  rent  pay- 
ments to  rise  to  such  a  point  that  the 
benefits  of  the  tax  bill  for  many  will 
be  wiped  out. 

While  I  am  discussing  what  I  believe 
to  be  the  disadvantages  of  the  tax  bill, 
let  me  mention  capital  gains.  I  am  in 
favor  of  special  tax  treatment  for  cap- 
ital assets  held  for  long  periods  of  time 
such  as  timber,  which  takes  several 
decades  to  come  to  maturity,  the  old 
family  farm,  and  the  small  businesses 
which  have  passed  from  generation  to 
generation.  But  in  times  like  these, 
some  are  having  to  sell  the  fruits  of  a 
lifetime  all  at  once  to  pay  off  debts.  To 
tax  them  at  ordinary  income  rates  is 
simply  unfair. 

I  voted  for  several  amendments  to 
the  bill  to  restore  capital  gains  for 
farmers  and  private  owners  of  timber 
land.  I  also  strongly  supported  and 
voted  for  the  provision  to  restore 
income  averaging  for  farmers.  Both  of 
these  items  are  needed  to  aid  the 
family  farm.  I  am  pleased  that  the 
Senate  restored  income  averaging  and 
I  hope  that  the  conferees  will  restore 
some  capital  gains  treatment  in  this 
area. 

Historically  we  have  allowed  people 
to  deduct  their  ordinary  business  ex- 
penses. Under  this  bill  employees  will 
not  be  allowed  to  deduct  unreimbursed 
business  expenses. 

The  mechanic  cannot  write  off  the 
cost  of  his  tools,  the  carpenter  his 
hammer,  the  teamster  his  steel-toed 
boots;  the  teacher  cannot  deduct  dues 
to  the  Alabama  Education  Association 
or  the  costs  of  professional  journals. 
These  are  all  necessary'^penses  to 
the  practice  of  each  of  these  callings.  I 
hope  this  deduction  will  be  restored  in 
conference. 

The  IRA  is  one  of  the  most  impor- 
tant tax  irmovations  that  we  have.  It 
provides  America  with  capital,  it 
makes  the  average  citizen  feel  like  he 
or  she  has  control  over  his  destiny, 
that  he  or  she  can  provide  a  small 
measure  of  financial  security  for  the 
retirement  years.  Citizens  do  not  want 
to  rely  on  the  Government  alone  to 
take  care  of  them  in  their  later  years. 
The  IRA  gives  all  of  us  hope.  It  helps 
us  to  take  care  of  ourselves,  not  bur- 
dening someone  else  with  our  prob- 
lems. To  eliminate  the  deduction  for 
the  IRA  is  one  of  the  worst  things  we 


can  do  to  the  middle  class.  I  support 
restoring  the  deduction  for  IRA's. 

I  want  to  also  briefly  mention  the 
resolution  offered  by  the  junior  Sena- 
tor from  Georgia  [Mr.  Mattingly] 
that  we  not  change  the  tax  laws  for  5 
years  after  enactment.  I  voted  for  the 
resolution  with  reservations.  Many 
Alabamians  have  told  me  that  the 
annual  changes  in  the  tax  laws  cause 
them  to  spend  an  unreasonable 
amount  of  time  keeping  the  tax  books 
instead  of  running  their  businesses.  I 
believe  that  stability  in  the  tax  laws  is 
of  primary  importance  to  a  sound, 
functioning  economy.  We  must  stop 
our  constant  tampering  with  the  tax 
laws.  As  my  colleagues  know,  however, 
no  bill  is  perfect.  The  Congress  has 
had  to  correct  flaws  in  the  last  several 
tax  bills  enacted  into  law.  I  do  not 
want  the  Congress  to  be  in  a  strait- 
jacket  if  corrective  measures  are 
needed. 

There  are  many  issues  that  will  have 
to  be  resolved  in  conference.  If  the  bill 
coming  out  of  conference  does  not 
maintain  the  IRA,  encourage  invest- 
ment, provide  low  rates,  and  fairness 
for  all,  I  may  have  to  vote  against  it. 

SECTION   12 

Mr.  HEINZ.  Mr.  President,  last 
Tuesday  night  and  into  Wednesday 
morning  for  about  2  hours  we  debated 
and  eventually  tabled  by  a  vote  of  65- 
29  an  amendment  by  the  distinguished 
Senator  from  Arkansas  which  would 
have  repealed  section  212  of  the  bill. 
Section  212  is  the  much  publicized 
transition  rule  which  I  introduced  per- 
mitt"..g  certain  steel  companies  to 
elect  to  carry  back  50  percent  of  their 
earned  but  unused  investment  tax 
credits  and  allowing  them  to  file  a 
claim  for  a  refund  of  taxes  paid  in 
prior  years.  What  we  voted  on  had 
been  so  widely  reported  and  was  so 
thoroughly  debated  that  I  didn't  be- 
lieve there  was  any  question  as  to  the 
essential  elements  of  the  provision— it 
was  in  total  a  $500-million  refund  of 
prior  tax  payments  which  was  to  be 
made  to  qualified  steel  companies  rela- 
tively shortly  after  they  filed  the  ap- 
propriate refund  claim.  The  money 
would  then  have  to  be  reinvested  in 
steel  facilities. 

There  may  still  be  some  lingering 
doubts  L's  to  what  precisely  was  in- 
tended so  I  would  like  to  ask  the  chair- 
man of  the  Finance  Committee,  the 
distinguished  Senator  from  Oregon,  if 
his  understanding  of  the  essential  ele- 
ments is  the  same  as  mine. 

It  was  my  intention  when  I  offered 
the  provision  that  the  credits  which 
would  be  subject  to  the  election  would 
include  all  of  the  credits  of  a  consoli- 
dated group  which  includes  a  major 
steel  producer,  and  that  the  tax  liabil- 
ity limitation  on  the  credits  would  in- 
clude all  of  the  tax  liability  of  the 
members  of  the  group  including  the  li- 
ability of  predecessor  corporations  and 
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corporations  acquired  subsequent  to 
the  time  credits  were  earned.  The  rev- 
enue estimates  were  based  largely  on 
published  annual  reports  of  major 
steel  companies,  and  these  reports  in- 
cluded included  all  of  the  unused  cred- 
its and  the  reported  tax  liabilities  of 
the  consolidated  ^oup.  Is  it  the  chair- 
man's understanding  that  this  was  the 
basis  for  calculating  the  amount  of 
credits  subject  to  refund? 

Mr.  PACKWOOD.  It  was  and  re- 
mains my  understanding. 

Mr.  HEINZ.  I  thank  the  chairman. 
It  was  further  my  intent  that  the  re- 
funds available  to  those  companies 
which  amounts  to  $500  million  be 
made  available  to  these  companies  in  a 
timely  fashion,  not  later  than  1988. 
Therefore,  a  provision  to  insure  that 
the  companies  do  not  have  to  await 
normal  audit  procedures  was  neces- 
sary. Was  that  also  the  chairman's  un- 
derstanding? 

Mr.  PACKWOOD.  Yes.  In  fact,  the 
thrust  of  the  Senator's  provision,  as 
well  as  the  70  percent  cash-out  provi- 
sion I  included  in  my  original  package, 
was  to  get  the  money  to  these  dis- 
tressed companies  as  soon  as  possible 
because  they  need  it  now.  Many  need 
it  for  survival— especially  steel. 

If  a  delay  were  to  occur,  if  the  IRS 
were  to  hold  up  the  release  of  these 
funds,  it  might  get  to  the  companies 
too  late  to  be  of  use.  Therefore,  I  be- 
lieve we  contemplated  a  provision  to 
insure  immediate  release  of  the  funds 
made  available  under  this  provision.  I 
assume  the  Senator  from  Arkansas 
had  the  same  understanding  because 
he  referred  to  a  refund  procedure  sev- 
eral times  during  the  floor  debate. 

Mr.  HEINZ.  I  thank  the  chairman 
for  his  statements  of  clarification.  Un- 
fortunately, the  draft  language  of  this 
provision  and  the  accompanying  com- 
mittee report  do  not  in  several  re- 
spects, reflect  the  understanding  and 
intent  of  this  Senator  and,  based  on 
his  answers,  the  Senator  from  Oregon. 
I  also  understand  that  the  distin- 
guished Senator  from  Louisiana,  who 
supported  the  provision  on  the  floor, 
will  help  achieve  the  objectives  of  my 
provision  in  the  conference  with  the 
House.  Is  my  understanding  correct? 

Mr.  LONG.  Yes.  I  supported  the 
steel  provision  and  believe  it  should  be 
clarified  to  insure  that  it  operates  in 
an  effective  way. 

Mr.  PACKWOOD.  If  the  Senator 
will  yield,  I  will  also  work  to  ensure 
that  the  provision  is  amended  in  con- 
ference to  achie  'e  the  results  reflected 
in  the  comments  made  by  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Oregon  earlier  in  this  colloquy. 
As  I  said,  this  provision  was  intended 
to  benefit  the  companies  involved  in  a 
timely  fashion.  That  is  what  I  shall 
make  every  effort  to  achieve. 

GENERAL  CONCERN  WITH  TAX  BILL 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  join  the  growing  number  of 


my  colleagues  in  congratulating  my 
friend,  the  distinguished  Senator  from 
my  State  of  Oregon.  Senator  Pack- 
wood,  for  developing  a  bill  that  em- 
bodies the  most  significant  reform  of 
our  Tax  Code  in  decades.  I  long  have 
been  a  supporter  of  tax  reform  and 
have  submitted  versions  of  my  Simpli- 
form  Tax  Act  in  every  Congress  since 
1972.  I  am  gratified  that  the  Finance 
Committee  bill  contains  some  of  the 
reforms  which  I  historically  have  ad- 
vocated. 

Although  I  have  concerns  with  a 
number  of  provisions  of  the  bill; 
namely,  the  retroactive  effect  of  cer- 
tain provisions,  the  elimination  of  the 
exclusion  for  individual  capital  gains 
and  the  elimination  of  the  deduction 
for  contributions  to  an  IRA  by  a  tax- 
payer participating  in  an  employer- 
provided  retirement  plan,  it  is  my 
hope  that  these  items  will  be  ade- 
quately addressed  at  conference.  Con- 
sequently. I  intend  to  suport  this  legis- 
lation. 

Senator  Packwood's  initiative  and 
leadership  in  crafting  a  tax  bill  which 
embodies  real  reform  and  bringing  it 
to  the  floor  deserve  high  praise  and 
commendation.  His  efforts  are  all  the 
more  remarkable  because  of  the  ill-ad- 
vised constraint  placed  on  him  and  the 
entire  Finance  Committee  by  the 
While  House:  that  the  tax  reform  bill 
must  be  revenue  neutral. 

As  we  complete  our  consideration  of 
this  bill  and  scrutinize  its  impact  on 
individual  and  corporate  taxpayers,  we 
musl  not  lose  sight  of  the  broader  pic- 
ture, of  how  this  tax  bill  will  affect 
our  Nation's  budgetary  process  and 
economy. 

I  have  been  openly  critical  of  this 
administration  for  seeking  to  advance 
a  set  of  budgetary  priorities  that 
ignore  reality,  and  have  been  equally 
critical  of  this  body  for  mindlessly  ac- 
cepting that  agenda. 

With  the  anticipated  adoption  of  the 
Finance  Committee  bill  by  the  full 
Senate,  two  legislative  initiatives 
which  I  have  opposed,  Gramm- 
Rudman  and  a  revenue  neutral  tax 
bill,  will  join  together  to  wreak  more 
havoc  on  the  budget  process,  and  on 
our  economy,  than  either  could 
manage  independently.  Let  me  explain 
why. 

This  tax  bill  is  revenue  neutral  only 
after  5  years.  That  is,  by  1991.  any  rev- 
enues lost  during  this  5-year  period 
will  be  offset  by  expected  revenue 
gains.  But  the  magnitude  of  the  reve- 
nue swings  from  year  to  year  is  stag- 
gering: a  $7.4  billion  increase  in  reve- 
nues this  fiscal  year,  followed  by  a 
huge  $22.8  billion  windfall  in  fiscal 
year  1987. 

In  fiscal  years  1988  and  1989.  howev- 
er, tax  revenues  would  drop  an  aver- 
age of  $43.7  billion  from  the  fiscal 
year  1987  revenue  level.  In  other 
words,  the  Finance  Committee  esti- 
mates the  bill  will  produce  revenue 


losses  of  $20.8  billion  in  fiscal  year 
1988  and  $21.0  billion  in  fiscal  year 
1989.  Fiscal  year  1990  would  see  an  ad- 
ditional loss  of  $4.0  billion  and,  finally, 
the  bill  would  pick  up  $11.C  bUlion  In 
fiscal  year  1991. 

Mr.  President,  these  wide  revenue 
fluctuations  will  put  us  on  a  collision 
course  with  the  Gramm-Rudman  defi- 
cit reduction  targets  and  I  wart  to 
sound  the  alarm  now. 

In  a  little  over  1  fiscal  year,  the  defi- 
cit reduction  legislation  the  Senate  so 
cavalierly  adopted  will  prescribe  a  def- 
icit ceiling  of  $108.0  billion  in  fiscal 
year  1988.  during  which  time  the  tax 
bill  will  lose  $20.8  billion,  and  a  deficit 
ceiling  of  $72.0  billion  in  fiscal  year 
1989.  during  which  time  the  tax  bill 
will  lose  $21.0  billion.  In  fact,  the  year 
in  which  this  legislation  finally  be- 
comes revenue  neutral,  1991,  is  the 
same  year  that  Gramm-Rudman  re- 
quires the  deficit  be  reduced  to  zero. 

Mr.  President,  enactment  of  this  tax 
bill— with  all  to  commend  it— will 
inject  a  greater  level  of  instability  and 
uncertainty  into  the  budget  process. 
Even  under  the  most  stable  of  circum- 
stances, formulating  a  budget  has 
become  an  almost  impossible  task.  The 
current  stalemate  experienced  by  the 
conferees  on  the  fiscal  year  1987 
budget  proves  the  difficulty  in  adopt- 
ing a  budget  that  both  meets  the  ap- 
plicable deficit  ceiling  target  and  em- 
bodies a  proper  set  of  budgetary  prior- 
ities. 

Much  of  the  responsibility  for  the 
deterioration  of  the  budget  process 
must  be  borne  by  this  administration. 
They  have  used  the  mandates  of 
Gramm-Rudman  to  legitimize  a  tril- 
lion-dollar budget  proposal  which 
seeks  to  reduce  the  deficit  by  focusing 
on  discretionary  spending,  without 
any  increase  in  revenues  or  cuts  in  de- 
fense spending  or  meaningful  reform 
of  entitlement  programs.  I  am  ada- 
mantly opposed  to  this  agenda. 

The  wide  swings  in  revenues  under 
this  tax  bill  during  the  first  5  years,  as 
much  as  $43.6  billion  in  1  year,  will 
serve  only  to  exacerbate  this  tension 
between  differing,  and  polarized,  budg- 
etary philosophies,  and.  to  make  an  al- 
ready difficult  process  that  much 
more  so. 

As  Gramm-Rudman  blindly  forces  us 
down  the  stair  steps  of  deficit  reduc- 
tion, this  tax  bill  will  now  impair  the 
ability  of  the  Federal  Government  to 
pass  safely  on  those  steps.  Mr.  Presi- 
dent, we  can  ill-afford  to  stumble  into 
the  ;hirling  blade  of  the  Gramm- 
Rudman  sequester  order.  I  fear  pas- 
sage of  the  bill  will  increase  that  likeli- 
hood. 

Mrs.  HAWKINS.  Mr.  President, 
today  will  stand  as  a  historic  moment 
in  tax  reform.  While  the  Senate  tax 
reform  bill  has  a  number  of  issues 
which  have  yet  to  be  addressed  in  con- 
ference committee,  the  bill  as  a  whole 
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effect  of  the  bill's  restrictions  on  in- 
vestments in  real  estate.  In  particular, 
the  disallowance  of  loss  deductions 
from  existing  limited  partnership  in- 
vestments has  been  the  focus  of  their 
complaints. 

These  investments  were  made  in  reli- 
ance on  the  provisions  of  tax  law  then 
in  effect.  Congress  passed  very  gener- 
ous inducements  in  the  1981  Tax  Act 
which  encouraged  these  investors  to 
put  their  money  into  real  estate  part- 
nership. 

Let  me  explain  why  the  proposed 
changes  are  unfair. 

In  1981  the  tax  laws  were  changed  to 
require  the  use  of  15-year  depreciation 
schedules  for  real  estate.  Investors  re- 
sponded to  that  incentive  and  bought 
land,  erected  buildings,  and  provided 
housing  and  jobs.  They  created  low- 
income  apartments,  small  shopping 
centers,  office  buildings  and  factories. 
In  calculating  the  return  on  l^eir  in- 
vestments, they  counted  on  receiving 
the  allowance  of  depreciation  con- 
tained in  the  law  at  the  time.  The 
Senate  Finance  Committee  bill  will 
eliminate  a  substantial  part  of  those 
depreciation  benefits— wiping  out  de- 
ductions that  were  pivotal  to  the  eco- 
nomic benefit  of  the  investment. 

In  other  businesses,  active  investors 
and  owners  can  deduct  their  losses 
against  all  other  sources  of  income. 
This  is  not  so  in  the  Senate  bill.  It  is 
difficult  for  the  committee  to  deter- 
mine how  to  define  an  active  real 
estate  owner,  is  the  owner-manager  of 
an  apartment  building  considered  pn 
active  owner'  I  think  so.  But  under 
the  bill  the  owner-manager  of  an 
apartment  building  could  not  deduct 
losses  incurred  against  other  Income 
sources. 

Can  we  set  meaningful  tax  reform 
without  breaking  promises  made  by 
Congress  earlier? 

Of  course  we  can.  Simply  apply  the 
new  rules  to  investments  made  after 
the  new  rules  are  enacted.  Or  provide 
a  phaseout  period  which  enables  inves- 
tors to  recover  their  original  invest- 
ment and  a  modest  return.  In  fact, 
meaningful  tax  reform  is  impossible  in 
the  absence  of  fair  play.  Unless  poten- 
tial investors  have  reason  to  trust  the 
Goverrunent's  tax-  reform  promised, 
these  promises  will  do  little  to  pro- 
mote productive  investments.  Retroac- 
tive tax  reforms  enacted  simply  to  find 
extra  revenues  will  destroy  credibility 
of  the  lav  and  undo  that  which  we  are 
attempting  to  accomplish  through  tax 
reform— restore  confidence  in  our  tax 
system. 

The  Senate  and  House  conferees 
have  an  opportunity  to  solve  these 
transition  issues  correctly  and  fairly.  I 
urge  hem  to  do  so  and  to  recognize 
that  broad-based  transition  must  be 
paid  for  by  all  taxpayers  as  a  reasona- 
ble and  just  cost  of  tax  reform,  just  as 
giving  up  deductions  pays  for  lower 
rates  for  everybody. 


Mr.  BIDEN.  Mr.  President,  this  tax 
reform  bill,  if  passed,  can  shape  the 
economic,  social,  and  political  fabric  of 
America  for  the  remainder  of  this  cen- 
tury. 

Millions  of  Americans  today  are  dis- 
illusioned by  the  inequities  of  the  Tax 
Code,  which  too  often  favors  relatively 
few  taxpayers.  Many  economic  ana- 
lysts also  believe  that  the  current  tax 
law,  with  its  shelters  and  loopholes, 
discourages  sound  investment  and 
alters  economic  decisionmaking. 

I  agree  with  them,  and  that  is  why  I 
am  going  to  vote  for  final  passage  of 
this  tax  reform  legislation.  On  bal- 
ance, the  bill  is  a  good  one.  It  will 
allay  many  of  our  concerns  about 
today's  tax  laws,  and  will  also  provide 
a  firm  base  on  which  the  economy  can 
prosper. 

Americans  want  a  Tax  Code  that 
broadens  the  base  and  lowers  the 
rates,  leaving  more  discretion  in  deci- 
sionmaking to  the  individual.  They 
want  a  more  equitable  Tax  Code  that 
prevents  tax  avoidance  schemes.  They 
want  assurances  that  every  American 
is  paying  a  fair  share  of  the  cost  of 
government.  They  want  to  reduce  gov- 
ernment efforts  to  manage  the  econo- 
my through  the  Tax  Code. 

H.R.  3838  meets  most  tests  of  good 
lax  reform. 

It  broadens  the  ba.se  on  which  the 
income  tax  is  levied.  It  does  that  by 
eliminating  many  provisions  in  current 
law  that  .skew  investment  decisions 
and  provide  tax  .shelter  opportunities. 
It  lemoves  S  million  low-income 
Americans  from  the  tax  roles. 

It  reduces  the  basic  tax  rates  to  en 
courage  savings  and  investment. 

It  includes  minimum  tax  provisions 
to  a.ssure  that  individuals  and  corpora- 
lions  can  no  longer  avoid  paying  taxes. 
The  bill,  of  course,  is  not  perfect.  In 
particular,  I  am  concerned  that  the 
rule  structure  may  not  be  sufficiently 
progressive.  That  is  why  I  supported 
the  Mitchell  amendment  to  reduce  tax 
liabilities  of  middle-  and  low-income 
taxpayers.  I  hope  that  changes  along 
these  lines  can  be  made  in  conference 
with  the  House  of  Representatives. 

Yet,  on  the  whole,  the  bill  is  a  major 
tax  reform  accomplishment. 

I  have  been  a  strong  advocate  of  tax 
reform  since  I  came  to  the  Senate  in 
1973.  Since  that  time,  I  have  partici- 
pated in  many  such  efforts.  Unfortu- 
nately, none  of  them  achieved  the 
high  degree  of  reform  in  this  bill. 

Our  tax  system  has  now  reached  the 
point  where  many  Americans  have 
given  up  on  it  as  a  fair  and  effective 
means  of  financing  government.  More 
and  more  Americans,  turned  off  by  the 
unfairness  of  the  law,  have  failed  to 
report  their  full  income.  Unreported 
income  has  ballooned.  As  a  result,  we 
may  be  losing  $100  billion  in  tax  reve- 
nues today. 
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As  it  exists  today,  the  income  tax 
denies  reasonable  tax  rates  to  low-  and 
middle-income  taxpayers,  in  order  to 
preserve  tax  breaks  and  low  tax  liabil- 
ities for  the  few.  In  1983.  29.800  indi- 
viduals or  couples,  earning  $250,000  or 
more,  paid  less  than  5  percent  of  that 
amount  in  taxes.  More  than  3.000  of 
these  have  incomes  of  over  $1  million. 
Of  equal  concern  is  the  fact  that  our 
tax  system  does  not  even  result  in 
equal  tax  liabilities  for  taxpayers  with 
comparable  income.  Adding  insult  to 
injury  is  the  fact  that  the  tax  law  is 
deliberately  written  to  achieve  such  a 
result.  Some  taxpayers  can  shelter 
income  and  reduce  their  taxes  in  per- 
fectly legal  ways,  creating  gross  in- 
equities in  taxation. 

The  condition  of  our  Tax  Code  also 
affects  the  ability  of  our  economy  lO 
function  efficiently.  As  it  is  written 
today,  the  Tax  Code  encourages  indi- 
viduals and  businesses  to  be  more  con- 
cerned about  tax  advantage  than 
market  advantage.  This  has  dulled  the 
American  competitive  edge,  at  home 
and  abroad.  Hidden  tax  benefits  re- 
ceived by  some  enterprises,  but  not 
others,  have  skewed  economic  deci- 
sionmaking. These  tax  benefits  consti- 
tute an  unrecognized  industrial  policy 
which  has  not  worked  very  well. 

That  is  not  surprising  when  we  have 
a  Tax  Code  that  encourages  invest- 
ments to  be  made  largely  on  lax  con- 
siderations, rather  than  on  the  eco- 
nomics of  investing  in  enterprises  that 
create  jobs  and  make  the  economy 
grow. 

These  facts  are  important  at  a  time 
when  we  have  just  had  a  $150  billion 
trade  deficit.  They  are  important 
when  unemployment  has  been  stuck 
at  around  7  percent  for  well  over  a 
year.  They  are  important  at  a  time 
when  there  is  much  speculation  about 
the  validity  of  forecasts  .showing  con- 
tinued economic  growth. 

We  are  on  the  way  to  adoption  of 
good  tax  reform  legislation.  The  con- 
cepts in  this  bill  can  restore  Ameri- 
cans' faith  in  the  fairness  or  the  tax 
system.  It  can  free  our  economy  from 
the  burden  of  tax  planning  and  avoid- 
ance. It  is  the  kind  of  legislation  I  had 
hoped  we  could  pass  when  I  first  came 
to  the  Senate.  Over  the  years.  I  came 
to  wonder  whether  tax  reform  was 
really  possible.  I  now  believe  that  it  is 
within  our  grasp. 

One  final  note.  Mr.  President.  Many 
Senators  have  played  significant  roles 
in  bringing  this  bill  to  the  floor  and  in 
securing  its  passage  by  the  Senate,  es- 
pecially the  chairman  of  the  Finance 
Committee.  Bob  Packwood.  and  the 
ranking  Democrat.  Russell  Long.  I 
would  like  to  offer  my  special  con- 
gratulations to  my  friend  and  col- 
league. Senator  Bill  Bradley,  on  his 
tremendous  role  in  bringing  tax 
reform  to  the  Senate.  He.  as  much  as 
any  other  person,  is  responsible  for 
making  the  public  and  other  policy- 


makers aware  of  the  need  for  tax 
reform,  and  in  pushing  it  to  legislative 
action.  We  and  the  country  owe  him  a 
great  debt. 

Mr.  EAGLETON.  Mr.  President,  this 
Senate  tax  bill  is  a  historic  achieve- 
ment. Against  all  odds  and  every  pre- 
dictirn.  we  have  produced  a  measure 
whici.  is  truly  worthy  of  the  name,  tax 
reform.  It  reduces  tax  rates  across  the 
board;  it  eliminates  from  the  tax  rolls 
about  6  million  of  our  poorest  citizens; 
it  closes  off  the  loopholes  by  which 
wealthy  individuals  and  corporations 
have  avoided  paying  any  taxes  at  all. 
and.  in  eliminating  most  tax  shelters, 
it  will  encourage  more  productive  in- 
vestments. 
It  is  a  bill  I  am  proud  to  support. 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  the  Tax  Reform 
Act  of  1986.  This  legislation  represents 
a  sweeping  effort  to  restructure  the 
tax  laws  of  this  Nation.  It  is  based 
upon  the  sound  principle  that  Ameri- 
cans of  equal  income  should  pay  equal 
taxes;  thus  creating  a  more  equitable 
Tax  Code  for  all  Americans. 

As  recently  as  1972.  the  local  proper- 
ty tax  was  considered  to  be  the  most 
unfair  tax  by  45  percent  of  Americans. 
The  Federal  income  tax  ranked  a  dis- 
tant second  at  19  percent.  However,  by 
1985.  the  Federal  income  tax  was  con- 
sidered to  be  the  most  unfair  tax  im- 
posed on  Americans,  far  surpassing 
negative  views  on  property  taxes.  I 
wish  to  commend  President  Reagan 
for  recognizing  this  sentiment,  and 
making  tax  reform  his  chief  domestic 
policy  initiative.  I  al.so  wish  to  com- 
mend Chairman  Packwood  and  the 
rest  of  the  Finance  Committee  mem- 
bers for  their  commitment  to  tax 
reform  which  benefits  the  American 
people,  and  not  the  special  interest 
lobbyists. 

In  any  'egislation  of  this  magnitude, 
there  will  be  provisions  with  which  I 
do  not  totally  agree.  However.  I  am 
convinced  that  this  is  good  legislation 
when  viewed  in  its  entirety. 

For  individuals,  this  bill  presents 
two  income  tax  rates  of  15  percent  and 
27  percent.  This  represents  the  lowest 
income  tax  rate  in  over  half  a  century. 
Eighty  percent  of  individuals  will  pay 
a  rate  of  15  percent  or  less,  with  an 
overall  average  tax  cut  for  taxpayers 
of  6.2  percent.  Approximately  $100  bil- 
lion of  the  tax  burden  will  be  shifted 
from  individuals  to  the  corporate 
sector.  Furthermore.  6  million  lower 
income  taxpayers  would  be  removed 
from  the  Federal  income  tax  rolls. 
Thus,  lower  income  workers  would 
take  home  more  money  by  being  on 
the  job,  rather  than  on  the  public 

dole. 

This  legislation  also  impacte  another 
area  of  particular  concern  to  me— the 
international  competitiveness  of  this 
Nation.  The  tax  structure  of  our 
Nation  is  an  important  factor  in  this 
area.  Our  national  tax  burden  is  low 


by  international  standards.  I  am 
pleased  that  this  legislation  strives  to 
maintain  this  tax  status.  The  33-per- 
cent top  corporate  income  tax  rate  is 
the  lowest  of  our  five  major  trading 
partners.  For  Canada,  France.  Germa- 
ny, Japan,  and  the  United  Kingdom, 
rates  range  from  a  low  of  35  percent— 
for  the  United  Kingdom— to  a  high  of 
50  percent— for  Germany.  The  pro- 
posed depreciation  allowances  for 
equipment  are  more  generous  than  all 
of  our  five  major  trading  partners 
except  Canada.  By  keeping  rates  low, 
U.S.  firms  are  in  a  better  position  to 
compete  internationally. 

This  legislation  should  also  increase 
our  domestic  economic  growth.  The 
President's  Council  of  Economic  Advis- 
ers estimates  that  added  incentives 
and  efficiencies  could  increase  Ameri- 
ca's growth  rate  by  nearly  10  percent 
over  the  next  decade.  That  could  mean 
increased  income  of  $600  to  $900  per 
household  each  year.  Employment 
could  increase  by  more  than  4  million 
over  that  period. 

Mr.  President.  I  would  like  to  make 
one  additional  point.  Since  1969.  Con- 
gress has  passed  at  least  seven  major 
income   tax    laws.   There   has   hardly 
been  a  time  when  a  major  tax  bill  was 
not  being  considered  in  Congress.  The 
constant    rearrangement   of   the   Tax 
Code    concentrates    more    and    more 
power  in  the  hands  of  tax  lobbyists, 
accountants,  economists,  and  Niembers 
of   Congress.   The   average   Amc-ican 
cannot  afford  the  time  to  grasp  the  in- 
creasing complexities  of  the  Tax  Code. 
This  ha.s  been  unfortunate.  Further- 
more, it  has  a  negative  impact  on  busi- 
ness planning.  Much  of  the  impetus 
for  this  constant   rearrangement   has 
resulted  from  using  the  Tax  Code  to 
attain  .social  goals.  However,  by  reduc- 
ing   overall    rates,    tax    incentives    to 
achieve  social  goals  will  not  be  as  ef- 
fective.   The    incentive    of    use    tax 
breaks  relates  directly  to  high  rates. 
The   lower   the   rate,   the   lower   the 
value  of  a  deduction.  Therefore,  with 
low  tax  rates,  as  provided  in  this  bill, 
the  decision  to  engage  in  a  deductible 
activity  will   be  based  more  on   the 
merits    and    not   on    the    lax    conse- 
quences. Decreased  use  of  the  tax  laws 
as   instruments   of  social   policy   will 
result  in  a  more  simple  Tax  Code.  To 
the  extent  the  tax  laws  are  written  so 
that  the  average  American  can  under- 
stand them,  the  decisionmaking  proc- 
ess will  be  returned  to  the  people, 
where  it  ultimately  belongs. 

Mr.  President,  in  conclusion,  we 
stand  at  the  threshold  of  an  historic 
opportunity  to  inject  fairness  into  our 
tax  system,  and  foster  business  deci- 
sions based  on  merit,  not  tax  conse- 
quences. Accordingly,  I  support  this 
measure  and  urge  my  colleagues  to  do 
likewise. 
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Mr.     President, 
a  solid  waste  disposal  facil- 
MA.  A  construction 
was   executed   on   July    20. 
present  time,  32  commu- 
2  private  haulers  have  con- 
deliver  solid  waste  under 
contracts.  SEMASS  will  be 
into    future   contracts   with 
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AVERHIU.  POWER.  INC. 

KEKNEDY.  Mr.  President,  Ma- 
ine. [HPI]  was  formed 
a    solid    waste-to-energy 
/erhill,  MA,  on  a  site  adja- 
existing    resource    waste 
plant  operated  by  Refuse 


complied  with  the  terms  of 
Finance  Committee  transi- 
laving  signed  a  service  con- 
Refuse  Fuels  on  December 


sha^-eholders  who  own  92  per- 

Refuse  Fuels  project  also 

percent  of  the  new  project.  A 

needed  to  ensure  that  the 

31.  1985  agreement  between 

lefuse  Fuels  is  satisfactory 

of   the   transition   rule 

companies  have  common 


agreement  entered  into  be- 
Hiverhill     Power.     Inc.     and 
Fu;ls  Associates  on  December 
comply  with  the   transition 
rega  ding    municipal    waste-to- 
pro  iects? 

PACKWOOD.  For  the  purpose 
bin  ling  contract  and  financial 
commitme]  it  criteria  in  the  solid  waste 
disposal  tr  insition  rule  for  investment 
tax  credit  i  nd  accelerated  depreciation 


in  section  202(d)(9)  of  the  bill,  a  serv- 
ice contract  between  related  parties 
shall  not  fail  to  be  considered  a  bind- 
ing contract  if  it  otherwise  complies 
with  the  requirements  of  the  transi- 
tion rule  and  the  intended  service  re- 
cipient was  actively  engaged  in  solid 
waste  disposal  and  has  long-term  con- 
tracts for  disposal  of  solid  waste  prior 
to  December  31,  1985.  in  excess  of  the 
amounts  committed  under  the  subject 
service  contract. 

FERC  LICENSE  RULE 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  ask  the  distinguished  chairman  of 
the  Finance  Committee  a  question 
about  the  so-called  FERC  license  rule 
in  the  bill. 

The  bill  would  repeal  the  investment 
credit  and  modify  ACRS  depreciation 
allowances.  However,  section  202(d)(2) 
of  the  bill  would  grandfather  from 
this  change  in  law  any  project  that 
the  Federal  Energy  Regulatory  Com- 
mission licensed  or  certified  before 
March  2,  1986. 

The  Big  Horn  project  in  Montana 
was  certified  by  FERC  on  May  16, 
1983.  There  have  been  several  changes 
in  the  project  since  1983  and  the  de- 
veloper had  to  return  to  FERC  recent- 
ly to  have  the  original  certificate  for 
the  project  amended.  The  committee 
report  indicates  that  returning  to 
FERC  to  amend  the  original  certifi- 
cate will  not  cause  loss  of  grandfather 
protection  as  long  as  the  change  in  the 
certificate  is  insubstantial. 

My  question  for  the  chairman  is 
whether  the  change  in  this  particular 
case  is  insubstantial.  Briefly,  the  facts 
are  as  follows. 

The  original  concept  for  the  Big 
Horn  project  involved  conversion  of  an 
abandoned  sugar  beet  refinery  in 
Hardin,  MT.  into  a  cogeneration  facili- 
ty that  will  generate  electricity  for 
sale  to  the  Montana  Power  Co.,  and 
steam  for  manufacturing  ethanol.  The 
developer  has  worked  diligently  since 
1983— when  the  project  was  first  certi- 
fied—to complete  the  transaction,  but. 
as  is  typical  when  a  small  company 
tries  to  finance  a  power  facility,  unex- 
pected obstacles  have  been  thrown  in 
its  path. 

Negotiations  with  the  Montana 
Power  Co.  stalled  in  1984.  The  negotia- 
tions were  completed  early  this  year 
after  the  Montana  Public  Service 
Commission  was  asked  to  intervene.  In 
the  meantime,  the  market  for  ethanol 
disappeared  because  of  falling  oil 
prices  and  a  decision  by  the  European 
Economic  Community  to  collect  a 
tariff  on  imports  of  a  feed  grain  sup- 
plement that  is  a  byproduct  of  ethanol 
production.  The  plan  is  now  to  install 
piping  and  steam  extraction  ports  in 
the  turbines  for  development  of  etha- 
nol at  a  later  date.  Finally,  when  the 
company  interviewed  construction  and 
engineering  firms  for  the  project,  it 
was  advised  uniformly  against  using 
the  old  boilers  in  the  abandoned  refin- 


ery—which It  had  planned  to  do— be- 
cause that  equipment  had  been  partly 
eaten  away  by  rust  and  could  not  be 
counted  on  to  generate  the  steam  re- 
quired by  the  facility  for  turning  the 
turbines. 

The  basic  plan  to  convert  the  aban- 
doned refinery  into  a  cogeneration  fa- 
cility has  not  changed.  However,  the 
following  amendments  will  have  to  be 
made  in  the  certificate  that  FERC 
issued  for  the  project  in  1983: 

First,  the  original  certificate  said 
that  construction  would  start  by  July 
1983.  The  current  plan  is  for  construc- 
tion to  begin  later  this  year. 

Second,  the  developer  plans  to  burn 
petroleum  coke  and  a  lower  grade  of 
coal  than  planned  originally. 

Third,  the  original  certificate  said 
that  the  project  would  use  three  exist- 
ing boilers.  As  noted,  the  developer 
discovered  that  the  existing  boilers 
were  unusable  and  will  have  to  buy 
new  ones. 

Fourth,  the  original  certificate  said 
that  the  facility  would  generate  12 
megawatts  of  electricity,  while  the 
current  estimate  is  that  it  will  gener- 
ate 17.5  megawatts.  This  is  due  partly 
to  the  fact  that  more  steam  is  avail- 
able for  making  electricity  since  the 
developer  has  decided  to  set  aside 
plans  for  using  steam  to  produce  etha 
nol. 

The  cost  of  the  project  has  de- 
creased because  of  the  decision  not  to 
install  the  ethanol  equipment. 

Change  is  inevitable  as  a  project 
moves  from  the  drawing  board  to  con- 
struction. The  changes  in  the  Big 
Horn  project  do  not  seem  the  kind 
that  should  cause  loss  of  grandfather 
protection.  Does  the  chairman  agree? 

Mr.  PACKWOOD.  The  amendments 
to  the  FERC  order  that  the  Senator 
describes  are  not  so  extensive  that 
they  should  cause  loss  of  grandfather 
protection. 

SOLID  WASTE  DISPOSAL  FACILITIES 

Mr.  KENNEDY.  Mr.  President.  I  am 
interested  in  the  application  of  the 
special  rule  governing  depreciation  of 
qualified  solid  waste  disposal  facilities 
found  in  section  202(d)(9)  on  page 
1511  of  the  bill  to  a  facility  being  de- 
veloped in  Holyoke,  MA. 

It  is  my  understanding  that  the 
dates  in  the  service  contrac*  by  which 
certain  conditions  must  be  satisfied 
have  been  extended  and  may  be  fur- 
ther extended. 

I  have  been  informed  that  the  origi- 
nal extension  made  no  substantial 
modification  to  the  contract.  It  also 
made  no  change  in  tipping  fees.  The 
Senate  Finance  Committee  report 
states  that  adjustment  in  tipping  fees 
or  method  or  amount  of  compensation 
will  not  be  considered  a  substantial 
modification. 

Assuming  that  any  further  exten- 
sions of  the  contract  may  make 
changes  in  the  tipping  fees,  but  will 
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make  no  substantial  modifications, 
and  assuming  that  the  original  exten- 
sion made  no  substantial  modifica- 
tions, am  I  correct  in  assuming  that 
the  extension  and  any  further  exten- 
sions will  not  cause  the  contract  to  fail 
to  comply  with  section  202(d)(9). 

Mr.  PACKWOOD.  The  Senator  is 
correct.  Assuming  that  the  circum- 
stances described  by  the  Senator  are 
correct,  the  contract  will  continue  to 
be  treated  as  a  contract  described  in 
section  202(d)(9). 
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INSTALLMENT  SALES 

Mr.  PRYOR.  Mr.  President,  I  wish 
to  discuss  an  issue  with  the  chairman 
of  the  committee  in  the  area  of  install- 
ment sales.  As  the  chairman  will 
recall,  I  offered  an  amendment  in  the 
committee,  which  was  adopted,  deal- 
ing with  sales  of  residential  lots  and 
timeshares— including  campgrounds. 

This  amendment  begins  on  page 
1567  of  the  committee  reported 
amendment.  The  exception  will  be 
new  section  453C(e)(4)  of  the  Internal 
Revenue  Code. 

Section  453C(e)(4)(A)(i)(II)  of  the 
Tax  Code— as  added  by  the  bill— pro- 
vides that  the  elective  method  of  re- 
porting gain  is  unavailable  if  the  tax- 
payer-or  any  related  person-is  to 
make  any  significant  improvements  on 
the  lot.  1  understand  that  the  commit- 
tee report  provides  that  this  rule 
against  selling  improved  lots  doesn't 
include  common  infrastructure  items 
such  as  roads,  sewers,  drainage,  and 
similar  items  that  render  the  lots  in 
buildable  condition.  However,  houses 
and  other  structures  would  clearly 
constitute  'improvements." 

I  also  understand  that,  if  at  the  time 
the  lot  is  sold,  there  is  no  contractual 
commitment  to  make  an  improve- 
ment—as defined  under  the  committee 
report— then  it  is  my  understanding 
that  the  elective  method  of  reporting 
the  gain  from  the  lot  sale  is  available. 
Is  my  understanding  of  these  provi- 
sions correct? 

Mr.  PACKWOOD.  The  Senator 
from  Arkansas  is  correct. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  chairman.  I  have  one  additional 
question. 

If,  at  a  date  subsequent  to  the  lot 
sale— and  on  the  date  of  the  lot  sale  no 
contractual  commitment  to  make  an 
improvement  existed— the  seller 
makes  improvements— such  as  build- 
ing a  residence— and  the  buyer  pays  a 
fair  market  price  for  the  improvement 
it  is  my  understanding  that  the  elec- 
tive method  under  this  bill  could  still 
apply  to  the  original  lot  sale. 
*  Mr.  PACKWOOD.  The  Senator 
from  Arkansas  is  correct. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  chairman  of  the  committee. 

THi:  FACILITATION  RULE  PERTAINING  TO  THE 
ALLOCATION  OF  INTEREST  EXPENSE 

Mr.  BAUCUS.  Under  section  914  of 
the  bill  pertaining  to  the  allocation  of 
interest    expense,    a   so-called    "look- 


down"  rule  is  provided  for  qualified  in- 
debtedness, which  is  defined  as  debt 
that  is  not  guaranteed  or  in  any  other 
way  facilitated  by  a  related  corpora- 
tion. Is  my  understanding  correct  that 
the  reference  to  any  other  facilitation 
is  intended  to  refer  to  arrangements 
where  the  related  corporation  lends  its 
credit? 

Mr.   PACKWOOD.   Yes,   the  Sena- 
tor's understanding  is  correct. 

UNIVERSITY  r.ESEARCH  FACILITIES 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to    clarify    the    Finance    Committee 
report  which  clarifies  that  certain  uni- 
versity research  facilities  may  be  eligi- 
ble   for    tax-exempt    bond    financing 
where  the  facilities  are  used  in  univer- 
sity  research   sponsored   by   corpora- 
tions or  other  nonexempt  parties.  The 
Finance  Committee  report  is  intended 
to  state  that  a  university  facility  may 
be    used   for   corporate-sponsored    re- 
search as  long  as  any  license  or  other 
use   of   resulting   technology   by   the 
sponsoring  party  is  permitted  only  on 
the    same    terms    as    the    university 
would  permit  such  use  by  any  non- 
sponsoring   unrelated   party;   that   is, 
the  sponsor  must  pay  a  competitive 
price  for  its  use  of  the  technology.  It  is 
my   understanding  that  this  Finance 
Committee  provision  is  not  intended 
to  require  that  a  university  actually 
grant  use  of  the  technology  to  any 
other    party.    Rather,    the    intent    is 
simply  that  any  payment  for  use  made 
by  the  sponsoring  party  must  not  be 
less  than  the  payment  which  a  non- 
sponsoring  party  would  be  required  to 
pay  were  it  granted  a  right  to  use  the 
technology.  I  ask  the  chairman  of  the 
Finance  Committee  if  my  understand- 
ing of  the  provision  is  correct. 

Mr.  PACKWOOD.  Yes,  the  Sena- 
tor's understanding  is  correct.  Univer- 
sities are  permitted  to  grant  exclusive 
licenses  or  other  use  to  any  resulting 
technology  to  sponsoring  parties 
under  the  Senate  provision  as  long  as 
the  payment  required  for  such  use  is 
set  at  a  competitive  price  to  that 
which  a  nonsponsoring  party  would  be 
charged  for  comparable  use. 

Mr.  BAUCUS.  I  thank  the  chairman 
for  his  assistance  in  clarifying  this 
matter. 

Mr.  BRADLEY.  Mr.  President,  I 
wish  to  clarify  a  statement  in  the  Fi- 
nance Committee  report  that  sets  out 
the  circumstances  under  which  certain 
cooperative  university  re.-.earch  facili- 
ties may  be  eligible  for  tax-exempt  fi- 
nancing as  applied  to  certain  National 
Science  Foundation  sponsored  re- 
search arrangements  and  similar  such 
arrangements.  These  industry-univer- 
sity cooperative  research  arrange- 
ments involve  multiple  industry  spon- 
sors and  provide  the  sponsors  with  a 
right  of  first  refusal  for  royalty-free 
nonexclusive  licenses  for  patients  that 
may  be  incidentally  obtained  in  con- 
nection with  basic  research  conducted 
in  bond-financed  university  facilities. 


Is  it  the  Senator  from  Oregon's  under- 
standing that  these  arrangemenU  will 
not  be  treated  as  a  private  trade  or 
business  use  of  the  bond-financed  re- 
search facilities. 

Mr.  PACKWOOD.  Yes,  the  commit- 
tee intends  that  National  Science 
Foundation  sponsored  industry-univer- 
sity research  arrangements  and  simi- 
lar such  arrangements  be  treated  as 
satisfying  the  requirements  set  forth 
in  the  Finance  Committee  report  for 
not  treating  such  arrangements  as  pri- 
vate trade  or  business  use  when  the 
university  enters  into  a  cooperative  re- 
search agreement  where: 

First,  multiple,  unrelated  industry 
sponsors  agree  to  fund  university  per- 
formed basic  research;  second,  the  re- 
search to  be  performed  and  the 
manner  in  which  it  is  to  be  performed 
is  determined  by  the  university;  third, 
title  to  any  patent  or  other  product  in- 
cidentally resulting  from  the  basic  re- 
search lies  exclusively  with  the  univer- 
sity; and  fourth,  sponsors  are  entitled 
to  no  more  than  a  nonexclusive,  royal- 
ty-free license  to  use  the  product  of 
any  such  research. 

Mr.  BRADLEY.  I  thank  the  chair- 
man for  his  assistance  in  clarifying 
this  matter. 


INSTALLMENT  SALES 

Mr.  DeCONCINI.  Mr.  President,  I 
am  very  concerned  about  the  install- 
ment sales  provisions  of  this  bill.  They 
are  complicated,  confusing  and  an  ad- 
ministrative nightmare.  As  is  usual  in 
the  Senate,  a  consensus  on  a  solution 
is  not  easy  to  arrive  at.  One  possible 
answer  that  the  Senator  from  Oklaho- 
ma, Mr.  BoREN,  and  I  have  been  con- 
sidering would  be  to  treat  all  dealers 
in  installment  sales  in  the  same 
manner.  Such  a  proposal  would  in- 
clude in  current  income.  35  to  40  per- 
cent of  installment  sales  which  would 
otherwise  be  deferred.  Additionally, 
such  a  proposal  would  apply  retroac- 
tively to  January  1.  1986,  and  all  exist- 
ing installment  sales  arrangements 
would  also  take  a  hit.  The  idea  seems 
to  me  to  have  merit.  The  Treasury  De- 
partment informs  me  that  they  sup- 
port this  approach  in  concept.  I  will 
not  ask  the  Senate  to  take  this  up  so 
late,  in  this,  the  11th  hour.  But  I 
would  encourage  the  chairman  to  give 
this  new  simple  solution  a  close  review 
in  conference. 

Mr.  PACKWOOD.  We  will  give 
every  consideration  to  your  sugges- 
tions in  conference.  We  recognize  your 
concerns,  and  I  thank  you  for  your 
comments. 

TAX  FAIRNESS  FOR  THE  AMISH  OLD  ORDER  AND 
OTHER  RELIGIOUS  GROUPS 

Mr.  SPECTER.  Mr.  President,  as  a 
result  of  an  amendment  proposed  by 
the  distinguished  Senator  from  Wash- 
ington [Mr.  Evans],  individuals  who 
claim  deductions  for  dependents  on 
their  tax  returns  will  be  required  to 
provide  a  TIN  [taxpayer  identification 
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PA<:KW00D.  Mr.  President.  I 
Senator  from  Pennsylvania 
this  point.  As  the  Senator 
Tax  Code  has  long  exempl- 
ars  of    recognized    religious 
participation  or  registration 
urity  if  this  would  violate 
ious    beliefs.    This    amend- 
not  require  such  individ- 
for   a   Social   Security 
their  dependents.  Iistead. 
that  the  Internal  Reve- 
will  prescribe  regulations 
provide  an  exception  to  this 
or    otherwise    rem    'y    this 
an  administrative  level. 

REVISION   OF   THE   DEPRECIATION 
UNDER    THE    ALTERNATIVE    MINI- 
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HEIKZ.  Mr.  President.  I  am  con- 
ab)ut   the   required   deprecia- 
recalc  Illation  under  the  minimum 
isipns  of  the  committee  bill, 
here  is  not  whether  profit- 
corporations   will   pay   tax.   The 
bill  has  a  strong  backstop 
that    all    companies    that 
ntome     pay     a     reasonable 
tax.  The  issue  here  is  how 
overtax  our  basic  indus- 
nuch  damage  we  may  do  to 
growth    and    international 
\.  This  is  a  job;  issue,  a 
It  affects  Americans  who 
steel  mills  and  aluminum 
;he  farms  and  in  the  mines. 
chepnical  plants  and  the  auto- 
in  the  papermills  and 
and  for  the  railroads 
airlines.     Capital-intensive 
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than  noncapital  intensive  companies 
to  which  depreciation  is  less  impor- 
tant. Clearly,  some  amelioration  of 
this  harsh  effect  is  necessary  if  we  are 
to  avoid  contributing  to  additional  job 
losses  in  the  manufacturing  sector, 
where  unemployment  is  already  in- 
creasing at  an  alarming  rate. 

Under  the  committee  bill,  for  the 
purposes  of  the  minimum  tax,  taxpay- 
ers would  be  required  to  recalculate 
their  depreciation  using  the  straight- 
line  method  over  what  is  known  as  the 
ADR  midpoint  of  the  property.  There 
are  at  least  two  major  problems  with 
this  depreciation  recalculation.  First, 
the  committee's  definition  of  baseline 
depreciation— straightline  over  the 
ADR  midpoint  of  an  asset— stretches 
out  depreciation  over  too  long  a  period 
of  time  in  proportion  to  the  decline  in 
productive  output  value  of  the  ma- 
chinery and  equipment.  Second,  it 
causes  a  severe  pyramiding,  or  bunch- 
ing of  tax.  in  the  first  3  to  5  years 
after  1986  because  taxpayers  are  not 
permitted  properly  to  'net"  their  de- 
preciation recalculation  by  assuming 
that  in  prior  years  they  had  also  been 
using  baseline  depreciation. 

This  depreciation  recalculation  is  so 
powerful  that  it  will  wrongfully  drive 
many,  if  not  most,  capital-intensive 
companies  into  the  minimum  tax 
unless  they  are  able  to  achieve  and 
maintain  very  high  levels  of  profits  in 
proportion  to  their  annual  invest- 
ments in  machinery  and  equipment. 
Otherwise,  the  more  a  company 
spends  on  capital  equipment,  the 
greater  the  percentage  of  income  the 
company  will  pay  as  a  minimum  tax. 
Companies  that  are  thus  thrown  into 
the  minimum  tax  will  progressively  be 
denied  use  of  one  of  the  keystones  of 
the  committee  bill— 200  percent  declin- 
ing balance  ACRS  depreciation.  A  mild 
recession  would  greatly  accentuate 
this  effect,  unless  companies  engage  in 
the  self-defeating  process  of  cutting 
back  on  their  productive  capital  in- 
vestments at  the  wrong  time.  Even  in 
a  strong  economy,  companies  which 
are  precluded  from  very  high  rates  of 
return  because  of  international  compe- 
tition or  for  other  structural  reasons 
will  be  affected. 

In  the  final  days  before  approval  of 
the  committee  bill,  the  Finance  Com- 
mittee considered  an  amendment  to 
change  the  calculation  of  the  deprecia- 
tion preference.  The  amendment  was 
limited  to  redefining  baseline  deprecia- 
tion: it  retained  use  of  the  straight- 
line  method  but  substituted  the  asset's 
regular  tax  recovery  period  for  the 
ADR  midpoint.  That  amendment  was 
defeated  by  a  tie  vote  largely  because 
it  would  have  been  financed  by  a 
slight  increase  in  the  corporate  lax 
rate.  But  an  amendment  to  improve 
the  depreciation  preference  can  be  fi- 
nanced without  any  change  in  tax 
rates. 


I  believe  that  a  majority  of  the  com- 
mittee believed  then,  and  continues  to 
believe,  that  the  depreciation  prefer- 
ence in  the  committee  bill  is  too  re- 
strictive. Treasury  officials,  including 
Deputy  Secretary  Darman,  have  iden- 
tified this  as  one  critical  aspect  of  the 
committee  bill  that  needs  to  be  fixed. 

But  before  we  leave  to  the  confer- 
ence committee  something  that,  in 
principle,  should  be  addressed  here  on 
the  Senate  floor,  I  would  like  some- as- 
surance that  the  depreciation  prefer- 
ence, which  is  defined  and  computed 
almost  identically  in  both  the  Senate 
and  House  bills,  is  an  issue  that  can 
and  will  be  addressed  in  conference. 
Could  the  chairman  clarify  that  for 
us? 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HEINZ.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  PACKWOOD.  I  have  already  in- 
dicated that  the  alternative  minimum 
tax  is  something  that  we  will  take  up 
in  conference.  Even  though  the  com- 
putation of  the  depreciation  prefer- 
ence is  basically  the  same  in  both  bills, 
the  fact  that  the  rates  are  different 
and  that  the  Senate  bill  contains  pref- 
erence items  for  example,  the  book 
income  preference,  that  are  not  in  the 
House  bill,  automatically  assures  that 
the  minimum  tax  will  come  up  in  con- 
ference. I  can  assure  the  Senator  that 
there  is  no  technical  bar  to  the  amend- 
ment of  the  depreciation  preference  in 
conference. 

I  would  also  like  to  emphasize  that 
the  sole  purpose  of  the  minimum  tax 
is  to  ensure  that  all  profitable  corpora- 
tions and  wealthy  individuals  pay  an 
equitable  amount  of  tax.  Its  purpose  is 
not  to  penalize  capital-intensive  corpo- 
rations or  to  undermine  the  committee 
bill's  depreciation  system.  Its  purpose 
is  not  to  penalize  a  corporation's  items 
that  arise  in  the  ordinary  course  of 
carrying  on  its  business.  To  the  extent 
that  it  does  so.  perhaps  inadvertently, 
it  is  my  view  that  it  should  be 
changed.  I  am  particularly  concerned 
that  the  minimum  tax  not  penalize 
companies  merely  because  they  have  a 
high  rate  of  capital  investments  to 
profits. 

Mr.  HEINZ.  I  thank  the  distin- 
guished chairman  for  that  clarifica- 
tion. 

PLACED  IN  SERVICE  DATES 

Mr.  HEINZ.  Mr.  President.  I  wish  to 
clarify  that  the  amendment  offered  by 
the  Senator  from  Ohio  to  section  202 
of  the  bill  was  not  intended  to  modify 
the  placed  in  service  dates  of  January 
1,  1992,  in  section  202(d)(24)(A)  and 
April  1.  1992.  in  section  202(d)(24KC). 

Mr.  PACKWOOD.  The  Senator 
from  Pennsylvania  is  correct. 

Mr.  FORD.  Mr.  President.  I  intend 
to  vote  for  the  Tax  Reform  Act  of 
1986.  This  is  a  good  bill.  It  is  not  a  per- 
fect bill,  but  it  is  a  step  in  the  right  di- 
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rection  to  ensure  that  all  taxpayers 
contribute  their  fair  share  to  the  fi- 
nancial base  of  this  great  Nation. 

Kentucky  taxpayers,  and  taxpayers 
across  this  country,  are  getting  tired 
of  paying  taxes  every  April  15  while 
large  corporations  and  wealthy  indi- 
viduals pay  no  taxes  or  even  get  re- 
funds from  the  Treasury.  This  bill 
tells  those  taxpayers,  there  are  no 
more  free  rides.  It  tells  those  taxpay- 
ers who  have  managed  to  escape 
paying  taxes  that  if  you  benefit  from 
the  wealth  of  this  Nation,  you  will 
contribute  your  fair  share  to  its  re- 
sources. 

There  are  many  good  provisions  in 
this  bill.  We  remove  close  to  6  million 
low-income  taxpayers  from  the  tax 
rolls.  That  includes  the  15  percent  of 
families  in  Kentucky  who  are  below 
the  poverty  level. 

Eighty  percent  of  all  taxpayers  will 
fall  into  the  15-percent  tax  bracket. 
Since  90  percent  of  all  Kentucky  tax- 
payers have  incomes  of  $30,000  or  less, 
a  majority  of  taxpayers  in  our  State 
will  fall  into  this  category.  More  than 
316,000  Kentucky  families  will  have 
their  tax  load  lessened  by  20  percent. 
I  believe  the  citizens  of  the  Com- 
monwealth of  Kentucky,  on  the 
whole,  will  benefit  from  this  bill.  It 
will  lower  taxes  for  the  majority  of 
Americans,  and  does  so  without  elimi- 
nating the  interest  deduction  for  home 
mortgages,  or  the  deduction  for  State 
and  local  income  taxes  and  real  and 
personal  property  taxes. 

Most  importantly,  the  bill  does  not 
use  excise  taxes  to  pay  for  the  lower- 
ing of  rates.  I  was  deeply  concerned 
about  earlier  versions  of  the  Finance 
Committee  proposal  which  would  have 
depended  heavily  upon  various  excise 
taxes  to  finance  the  rate  reductions. 
This  proposal  would  have  hit  Ken- 
tucky industries  particularly  hard  and 
I  am  most  pleased  that  it  was  dropped 
from  the  final  version  of  the  bill. 

The  Senate  legislation  is  true  reform 
and  will  increase  the  number  of  tax- 
payers who  will  not  have  to  itemize  to 
an  estimated  80  percent.  The  bill  in- 
creases the  standard  deduction  for  all 
taxpayers  and  also  increases  the  per- 
sonal exemption. 

Kentucky  industries  are  not  unfairly 
disadvantaged  by  this  bill.  The  Senate 
bill  retains  current  law  for  the  per- 
centage depletion  allowance,  so  impor- 
tant to  our  coal  industry.  The  legisla- 
tion also  retains  current  law  for  the 
hobby  loss  rules  for  the  horse  indus- 
try. It  protects  the  family  farm  and 
eliminates  abusive  agricultural  tax 
shelters. 

While  this  is  a  good  bill,  it  is  not  a 
perfect  bill.  We  have  left  many  impor- 
tant issues  to  be  settled  by  the  confer- 
ence committee. 

It  can  stand  some  improvement,  par- 
ticularly as  it  relates  to  the  deduction 
for  the  individual  retirement  accounts 
of  277.000  Kentuckians.  I  urge  confer- 


ees to  restore  all  or  a  portion  of  the 
IRA  deduction  for  all  taxpayers.  I  be- 
lieve that  the  IRA  continues  to  pro- 
vide the  best  vehicle  for  retirement 
savings  for  middle-income  families  and 
the  deduction  should  be  available  for 
all  taxpayers.  We  created  the  IRA  to 
provide  an  incentive  for  savings.  That 
incentive  was  not  intended  to  just  im- 
prove the  capital  base  of  this  Nation, 
but  to  encourage  individual  families  to 
start  taking  an  active  role  in  providing 
for  their  retirement.  We  were  trying 
to  provide  a  little  relief  to  the  Social 
Security  system  by  encouraging  fami- 
lies to  establish  their  own  retirement 
system.  And  what  have  we  found?  We 
found  we  succeeded. 

Tax  reform  is  a  laudable  goal,  and 
one  I  support.  But  lax  reform  does  not 
just  mean  lowering  individual  rates 
and  closing  loopholes.  Tax  reform  also 
means  protecting  and  expanding  those 
provisions  which  have  been  successful 
in  promoting  certain  goals.  I  do  not  be- 
lieve that  the  Senate  is  ready  to  say 
that  all  Americans  have  now  provided 
for  their  retirement  security  and  we 
not  longer  need  to  encourage  such  sav- 
ings. Instead,  I  would  argue  that  the 
IRA  has  worked.  For  whatever  reason, 
it  has  encouraged  individuals  to  set 
aside  for  tomorrow,  and  we  should  not 
tamper  with  this  provision  until  all 
Americans  have  had  an  opportunity  to 
provide  for  their  retirement, 

I  am  also  concerned  about  the 
impact  of  this  bill  on  the  real  estate 
industry.  We  moved  in  the  right  direc- 
tion in  limiting  the  use  of  tax  shelters 
by  the  wealthy.  Unfortunately,  in  the 
same  fell  swoop,  we  would  unfairly  pe- 
nalized those  taxpayers  who  are  ac- 
tively involved  in  the  real  estate  busi- 
ness. The  passive  loss  rules  for  the  real 
estate  industry  must  be  revised  so  that 
legitimate  business  losses  can  be 
taken.  I  urge  the  conferees  to  this  bill 
to  consider  this  inequity. 

I  am  also  concerned  that  this  bill 
has  the  effect  of  being  retroactive 
with  respect  to  current  investments, 
particularly  as  it  relates  to  the  real 
estate  industry.  Individuals  made  busi- 
ness decisions  based  on  the  law  at  the 
time  of  the  investment.  This  bill  would 
subject  losses  and  credits  on  those  in- 
vestments to  the  passive  loss  provi- 
sions of  the  bill.  I  am  concerned  that 
the  conferees  address  this  issue. 

There  is  some  question  about  the 
actual  relief  given  to  middle-income 
families  under  this  bill.  While  it  is  un- 
clear exactly  how  many  middle-income 
families  may  benefit  under  this  legisla- 
tion. I  believe  that  the  conferees  will 
address  the  problem  of  marginal  rates 
and  move  closer  to  a  package  which 
will  give  genuine  relief  to  this  income 
group.  The  Senate  is  on  record  in  sup- 
port of  giving  middle-income  groups 
the  maximum  possible  tax  relief. 

While  I  am  pleased  that  the  Senate 
adopted  an  amendment  which  would 
allow  a  60-percent  deduction  for  State 


said  local  sales  taxes.  I  also  encourage 
the  conferees  to  further  address  this 
issue. 

Finally,  I  am  also  concerned  about 
the  impact  this  bill  will  have  on  deficit 
reduction.  We  have  the  assurance  of 
the  chairman  and  ranking  minority 
member  of  the  Senate  Budget  Com- 
mittee that  this  issue  can  be  worked 
out  satisfactorily  so  to  avoid  negative- 
ly impacting  deficit  reduction  efforts. 
I  lend  my  support  to  their  endeavors 
and  urge  the  conferees  to  seriously  ad- 
dress this  issue. 

On  the  whole,  this  is  a  good-faith 
effort  to  bring  equity  and  simplicity  to 
our  tax  system.  I  am  convinced  that 
the  majority  of  Kentucky  taxpayers 
will  fare  well  under  this  bill.  I  sincere- 
ly hope  that  the  concerns  I  have  men- 
tioned will  be  addressed  by  the  confer- 
ees. Before  supporting  the  conference 
bill,  I  will  closely  review  it  to  ensure 
that  these  concerns  have  been  ad- 
dressed and  that  the  final  impact  of 
tax  reform  on  taxpayers  and  indus- 
tries, both  in  Kentucky  and  across  the 
entire  Nation,  will  be  a  positive  one. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  vote  for  the  Finance 
Committee  tax  reform  bill. 

The  committee  bill  is  a  good  overall 
tax  reform  bill  which  meets  the  test  of 
simplification  for  most  taxpayers  in 
the  same  income  group,  and  the  elimi- 
nation of  wasteful  loopholes. 

That  6  million  low-income  taxpayers 
will  no  longer  pay  taxes. 

Many  millions  of  middle-class  fami- 
lies will  enjoy  lower  taxes,  especially 
working  families  with  children. 

The  present  bill  assures  that  all  tax- 
payers—except those  who  have  large 
amounts  of  tax-exempt  bond  Inter- 
est—will pay  taxes  on  virtually  all  of 
their  income.  Very  little  tax-shelter  is 
possible. 

Popular  deductions  are  retained  for. 
mortgage  interest;  charitable  contribu- 
tions; State  and  local  real  property 
and  income  taxes,  and  a  partial  deduc- 
tion for  sales  taxes;  medical  expenses 
above  a  10-percent  threshold;  casualty 
losses. 

For  business,  the  bill  lowers  the  cor- 
porate rate  to  33  percent.  It  keeps  the 
R&D  tax  credit  at  25  percent;  provides 
3-year  rapid  depreciation  for  the  semi- 
conductor industry -a  vital  necessity 
for  the  hardpressed  semiconductor 
companies. 

It  provides  more  generous  deprecia- 
tion treatment  generally  than  the 
House-passed  bill  except  for  real 
cstftte. 

It  keeps  favorable  treatment  of  the 
loan-loss  reserve  for  banks  and  regu- 
lated financial  institutions. 

For  State  and  local  government,  the 
bill  removes  tax  exempt  interest  from 
the  minimum  tax. 

To  pay  for  the  low  rates  of  15  and  27 
percent  the  bill  eliminates  tax  favored 
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interest  on  their  home  mortgage  or  for  pay- 
ment of  state  and  local  income  and  property 
taxes. 

On  the  other  hand,  wealthier  taxpayers 
with  large  incomes  from  investments  have 
much  greater  opportunities  under  our  tax 
code  to  reduce  their  income  taxes. 

Thus  the  amount  of  the  income  tax  that's 
paid— as  a  percentage  of  income— varies 
enormo'jsly  from  taxpayer  to  taxpayer. 

Billions  of  dollars  go  each  year  into  non- 
productive tax  shelters  and  other  tax-avoid- 
ance schemes  that  contribute  little  or  noth- 
ing to  fie  strength  and  productivity  of  our 
national  economy. 
Billions  more  go  into  tax-evasion  .scams. 
Last  year  the  tax  system  collected  $460 
billion,  but  $370  billion  was  lost  through 
loopholes,  deductions  and  credits. 

Another  $250  billion  of  income  is  not 
being  reported  each  year  and  so  escapes  all 
taxes  whatsoever. 

This  causes  a  revenue  loss  of  between  $60 
and  $80  billion  yearly.  If  we  could  collect 
that  money  it  would  make  a  big  difference 
in  the  deficit. 

The  high  rates,  complexity  and  the  un- 
fairness of  the  present  system  encourage 
such  cheating. 

The  complexity  is  also  costly.  Collectively, 
taxpayers  will  spend  about  $3  billion  just  to 
figure  out  what  they  owe  the  Treasury 
come  next  April  15. 

Even  worse,  under  the  pre.sent  tax  system 
many  individuals  and  business  people  devote 
an  immense  amount  of  time  figuring  out 
how  to  avoid  paying  taxes  rather  than  how- 
to  be  more  productive. 

Many  of  their  investment  decisions  are 
made  on  the  basis  of  what  will  reduce  their 
taxes  rather  than  what  will  increase  produc- 
tivity and  jobs. 

Advocates  of  tax  reform  are  saying  that  if 
we  eliminated  most  deductions  and  got 
them  down  to  a  minimum  of  five  or  six 
which  everyone  could  agree  on  'like  charita- 
ble deductions  and  interest  on  a  home  mort- 
gage), we  could  reduce  the  tax  rates  without 
reducing  federal  revenues— and  70-75  per- 
cent of  American  taxpayers  would  end  up 
paying  less  income  tax  than  they  do  now. 

If  these  figures  are  correct,  it  means  that 
under  our  present  tax  laws,  3  out  of  4  Amer- 
icans pay  more  income  taxes— and  1  out  of  4 
Americans  pay  less— than  they  would  under 
a  reformed  tax  system. 

If  that  were  all  there  were  to  the  argu- 
ment, adoption  of  some  version  of  a  modi- 
fied flat  tax  would  be  inevitable. 

But  we  don't  use  our  tax  system  just  for 
revenues. 

We  use  it  for  other  social  or  economic  pur- 
poses. 

We  also  use  it  to  stimulate  industries 
which  need  some  sort  of  government  help  or 
indirect  subsidy. 

We  use  it  to  encourage  private  invest- 
ments and  savings  which  might  otherwise 
not  be  made. 

And  we  use  it  to  help  local  and  state  gov- 
ernments by  letting  them  sell  tax  exempt 
bonds. 
Why  do  we  do  this? 

Well,  some  business  men  and  women 
argue  that  without  tax  laws  which  permit 
items  like  accelerated  depreciation,  invest- 
ment tax  credits,  depletion  allowances,  or 
intangible  expenses  for  drilling,  some 
needed  segments  of  our  economy  could  not 
survive. 

Investors  argue  that  permitting  lower  tax 
rates  on  their  return  is  mandatory  if  they 
are  to  risk  their  capital,  especially  in  high- 
risk  ventures. 
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state  and  local  governments  argue  that 
they'll  have  to  raise  taxes  or  cut  needed 
services  and  facilities  if  they  cant  issue  tax 
exempt  bonds. 

The  problem  is  that  tax  concessions  can 
be  used  to  create  unproductive  tax  shelters, 
tax  deferral  plans,  and  so  on  which  permit 
certain  individual  taxpayers  to  drastically 
reduce— or  even  totally  eliminate— the  need 
to  pay  taxes. 

Tax  reform  means  we  must  decide  which 
few  tax  exclusions,  exemptions  and  deduc- 
tions we  want  to  retain— and  which  we  are 
prepared  to  give  up. 

And  in  making  such  choices,  we  must  l)ear 
in  mind  that  if  we  fail  to  give  up  enough  of 
tho.se  exclusions,  exemptions  and  deduc- 
tions, we  wont  be  able  to  achieve  the  lower 
tax  rates  most  of  us  want. 

For  busine.ss  people,  tax  reform  may  mean 
lower  rates— but  it  probably  will  mean 
higher  taxes. 

Flat-lax  advocates  a.sscrt.  however,  that 
busine.ss  men  and  women  will  benefit  more 
by  investing  their  money  in  ways  that  will 
increase  the  efficiency  and  productivity  of 
their  companies  rather  than  in  ways  that 
merely  lower  their  taxes. 

The  immediate  effects  will  differ  from  In- 
dustry to  industry. 

High  tech  companies  seeking  capital  prob- 
ably would  benefit  under  .some  of  the  re- 
forms being  discussed. 

But  construction  and  home-building  in- 
dustries would  lo.se  If  rehabilitation  tax 
credits,  rapid  depreciation  and  liberal  de- 
ductibility of  interest  expenses  were  taken 
away. 

Who  will  be  the  winners  and  who  will  be 
the  losers  if  we  adopt  a  modified  flat  tax? 

Will  our  economy  be  better  or  worse  off 
over-all? 

E-ssentially,  the  question  I  would  like  to 
discuss  is  two-fold: 

1.  Is  the  tax  system  the  best  way  to  subsi- 
dize-in an  effort  to  stimulate-the  Ameri- 
can economy?  We  could  after  all,  provide 
the  same  help  through  direct  expenditures, 
subsidy  payments,  loan  guarantees  and 
other  means  which  do  not  involve  the  tax 
system.  But  they  would  involve  direct  out- 
lays from  the  treasury.  And  it's  hardly 
likely  that  any  new  spending  will  be  ap- 
proved at  a  time  when  there's  a  major  effort 
underway  to  cut  spending.  Even  though— 
.substituting  a  limited  spending  subsidy 
could  be  cheaper  than  a  tax  subsidy  which 
can't  be  limited. 
So  are  these  alternatives  good  ideas? 
More  to  the  point,  are  they— right  now  at 
least— politically  practical? 

2.  Do  the  benefits  our  economy  and  our 
society  derive  from  the  current  tax  system 
outweigh  the  fact  that  it  place.s  an  unfair 
tax  burden  on  the  majority  of  Americans? 

In  the  long  run,  is  it  worth  it  to  3  out  of  4 
American  taxpayers  to  pay  more  taxes  than 
they  would  under  a  modified  flat  tax  plan, 
so  that  the  economy  can  be  stimulated  by 
permitting  wealthy  investors  to  pay  propor- 
tionately lower  taxes? 

And  if  we  decide  to  adopt  a  tax  reform 
proposal,  what  are  the  few  deductions  we 
should  retain? 
These  are  not  easy  questions. 
The  Finance  Committee  and  in  turn  the 
Senate  have  answered  the  questions  of  what 
deductions  to  give  up  in  exchange  for  low 
rates. 

All  in  all  the  Committee  and  the  Senate 
have  done  a  good  Job. 

The  bill  has  some  very,  very  good  provi- 
sions and  some  that  are  not  so  good. 
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It  Is  now  up  to  the  conference  Committee 
to  produce  a  final  product  that  is  better 
than  the  bill  passed  by  either  the  House  or 
the  Senate. 

We  who  want  true  and  fair  Ux  reform  are 
hopeful  they  can  do  it 

Mr.  QUAYLE.  Mr.  President,  in  a 
very  short  time  we  will  cast  an  historic 
vote  on  a  measure  designed  to  reform 
our  Tax  Code.  Rarely  has  such  a  radi- 
cal departure  from  current  law  seen 
what  is  virtually  unanimous  support. 
Senators  on  both  sides  of  the  aisle  are 
in  chorus  for  their  praise  of  this  meas- 
ure. A  coalition  ranging  from  retailers 
to  consumer  protection  groups,  from 
distillers  to  religious  organizations, 
from  manufacturing  to  agriculture, 
and  public  opinon  groups  across  the 
political  spectrum  all  favor  the  Fi- 
nance Committee  s  bill. 

The  distingui.slied  chairman  of  the 
Finance  Committee,  Senator  Pack- 
wood,  deserves  the  lion's  share  of 
credit  for  crafting  this  proposal  which 
drew  together  a  strong,  wide-reaching 
coalition  jusl  as  many  had  pronounced 
tax  reform  dead.  La.st  December.  I  said 
that,  given  the  fundamental  flaws  of 
the  House-passed  tax  bill,  the  Senate 
would  have  to  undertake  a  massive  sal- 
vage operation  in  1986  if  Congress  was 
to  produce  the  relorm  of  the  Federal 
Income  Tax  Code  that  the  American 
people  demand  .md  deserve.  Skeptics 
doubted  that  it  could  be  done,  but  the 
fact  is,  we  fixed  ii  in  the  Senate.  The 
bill  the  Senate  Finance  Committee 
produced,  which  I  expect  will  pass  by 
an  overwhelming  margin  this  after- 
noon, is  a  vast  improvement  over  the 
measure  approved  by  the  House  of 
Representative.s. 

It  is  significant  that  during  consider- 
ation of  this  bill  on  the  Senate  floor, 
no  major  amendments  to  alter  the 
bill's  basic  structure  were  adopted. 
Many  provision.s  when  considered 
alone,  such  as  IRA's,  the  deductibility 
of  charitable  contributions  for  non- 
itemizers,  and  others,  may  merit  inclu- 
sion in  a  tax  plan,  but  were  voted 
down  when  offered  as  amendments  to 
the  Senate  measure.  I  believe,  howev- 
er, that  on  balance,  this  bill  is  a  fair 
package,  and  all  its  provisions  must  be 
viewed  as  a  part  of  the  larger  package 
designed  to  lower  the  rates,  to  simplify 
the  structure,  and  to  make  a  more  eq- 
uitable tax  system.  Certain  deductions 
and  exclusions  which  may  produce 
very  legitimate  results  are  no  longer 
necessary  given  the  overall  effect  of  a 
low-rate,  broad-based  tax  plan  such  as 
the  Finance  Committee  measure. 

The  Senate  bill  represents  true  tax 
reform.  Throughout  the  course  of 
debate  over  tax  reform  during  the  past 
4  years,  politicians  found  it  difficult  to 
undo  the  grip  of  special  interests  and 
enact  a  fairer  tax  system.  The  House- 
passed  tax  bill  is  a  product  of  this 
game  of  special  interest  politics  and 
thus  does  little  to  eliminate  the  scores 
of  loopholes,  special  exclusions,  cred- 


its, exemptions,  deductions,  and  forms 
that  we  now  have. 

Corporations.  like  individuals, 
should  pay  their  fair  share  of  taxes. 
Without  a  doubt  the  current  Tax  Code 
allows  too  many  firms  to  escape  their 
obligation,  but  the  House  bill.  If  en- 
acted, would  shift  a  punitive  new  tax 
burden  onto  corporations,  and  In- 
crease the  cost  of  doing  business. 
These  costs  would  inevitably  be  paid 
through  slowed  economic  growth  and 
lost  jobs.  The  Senate  plan,  however, 
provides  for  more  efficient  allocation 
of  investment,  capital  formation,  and  a 
more  sensible  and  better  tailored  alter- 
native minimum  tax  than  that  pro- 
posed by  the  House,  to  prevent  profit- 
able corporations  from  avoiding  tax- 
ation. 

The  Senate  Finance  Committee 
package  proved  to  be  just  the  ticket 
for  Congress  to  put  the  brakes  on 
more  tax  breaks  for  special  Interests. 
After  one  false  start,  the  Finance 
Committee  was  able  to  turn  the 
House's  tax  reform  piece  of  coal  into  a 
diamond,  through  a  near  halving  of 
the  top  personal  tax  rate,  elimination 
of  over  6  million  low-income  taxpayers 
from  the  tax  rolls,  and  placing  nearly 
80  percent  of  all  remaining  taxpayers 
in  the  15-percent  rate  bracket. 

I  am  proud  to  note  the  several  simi- 
larities between  the  bill  we  are  about 
to  vote  on.  and  the  tax  reform  propos- 
al which  I  first  introduced  over  4  years 
ago.  Both  plans  embrace  what  I  per- 
ceive to  be  the  essential  principles  of 
tax  reform-simplicity,  efficiency,  low 
rates,  and  fairness— through  a  sub- 
stantial reduction  in  the  top  marginal 
tax  rate,  an  elimination  of  the  bias 
against  savings  inherent  in  our  current 
Tax  Code,  a  substantial  Increase  In  the 
amount  of  income  the  American  tax- 
payer may  earn— and  keep,  and 
through  retaining  the  deductions 
which  are  necessary  to  maintain  the 
values  and  social  institutions  which  we 
all  treasure  in  this  country.  On  the 
corporate  side,  both  the  Senate  bill 
and  my  plan  provide  for  a  lower, 
broad-based  tax  rate  and  eliminate  the 
provisions  of  the  current  corporate  tax 
code  that  foster  shortsighted  invest- 
ment strategies,  favor  one  industry 
over  another  and  permit  large  corpo- 
rations to  pay  no  taxes. 

Mr.  President,  I  further  support  this 
tax  bill  as  it  will  benefit  my  home 
State  of  Indiana.  An  economically  effi- 
cient, equitable  Tax  Code  is  essential 
to  the  continued  survival  of  Indiana's 
agricultural  and  manufacturing  indus- 
tries. Indiana's  81.000  farmers  will  no 
longer  have  to  compete  with  those 
who  invest  in  agriculture  only  to  enjoy 
tax  benefits.  Simply  put,  tax-loss 
farming  leads  to  chronic  overproduc- 
tion which  results  In  lower  crop  prices 
and  net  farm  income.  Correcting  this 
flaw  in  our  Tax  Code  will  serve  Indi- 
ana agriculture  well.  Furthermore,  the 
Senate  tax  bill  will  allow  farmers  and 


other  self-employed  taxpayers  to 
deduct  50  percent  of  the  costs  aasoclat- 
ed  with  health  Insurance.  This  new  de- 
duction addresses  the  Inequity  faced 
by  farmers  and  small  businesmen  who 
must  pay  for  health  insurance  with 
after-tax  dollars  under  the  current 
Tax  Code,  while  employees  of  larger 
corporations  receive  such  benefits  tax 
free. 

Indiana's  large  Industrial  sector  also 
stands  to  gain  from  the  passage  of  this 
bill.  A  recent  study  by  the  Center  for 
Tax  Policy  Studies  at  Purdue  Universi- 
ty in  West  Lafayette.  IN.  indicates 
that  the  after-tax  return  on  invest- 
ment for  selected  industries  ranging 
from  high  technology  to  smokestack  is 
higher  In  every  case  than  the  return 
under  either  current  law  or  the  House 
bill.  A  Tax  Code  which  fosters  capital 
formation  and  that  allows  firms  to 
make  their  decisions  on  marketplace 
factors  rather  than  the  bias  of  the  tax 
system  is  essential  to  allow  domestic 
industry  to  compete  with  foreign  pro- 
ducers. This  will  be  of  great  benefit  to 
the  steel  Industry  which  has  suffered 
through  the  years  from  unfair  foreign 
competition. 

Mr.  President.  I  urge  the  passage  of 
this  bin.  The  American  people  deserve 
and  expect  true  and  meaningful  lax 
reform.  I  also  urge  my  colleagues  who 
may  be  appointed  conferees  to  stand 
firm.  The  Senate  bill  is  a  vast  improve- 
ment over  the  House-passed  measure. 
For  all  the  reasons  I  have  mentioned,  1 
firmly  believe  that  in  the  upcoming 
House-Senate  conference,  negotiators 
should  agree  on  a  final  tax  overhaul 
package  that  closely  resembles  the 
Senate  bill,  which  Is  tax  reform  truly 
worthy  of  the  name.  To  do  otherwise, 
in  light  of  the  mandate  this  measure 
has  received  from  the  American  tax- 
payers would  be  irresponsible  on  the 
part  of  Congress. 


EXEMPTION  or  ISRAEL  BONDS  FROM  IMPUTED 
INTEREST  RULES 

Mr.  WILSON.  Mr.  President.  I  rise 
to  commend  the  Finance  Committee 
for  including  in  its  tax  reform  bill  a 
provision  that  is  designed  to  remedy 
an  unintended  impact  of  the  imputed 
Interest  rules  that  we  passed  as  part  of 
the  1984  tax  bill.  The  provision  I  am 
referring  to  is  contained  In  .section. 
1812(b)(5),  and  It  Is  Identical  to  S.  1619 
which  I  introduced  on  September  10, 
1  qog 

*  The  reason  that  this  change  to  the 
1984  tax  bill  Is  needed  is  that  under 
the  imputed  interest  rules  contained 
in  that  bill,  Israel  bonds  have  become 
so  disadvantaged  that,  without  a 
change,  no  one  would  be  able  to  aflord 
the  tax  consequences  of  buying  them. 

Mr.  President,  Israel  bonds  serve  a 
vital  role  in  the  fight  against  Israel's 
staggering  financial  responsibilities.  At 
present,  Israel  devotes  approximately 
two-thirds  of  iu  budget  to  defense  and 
debt  service.  Many  of  the  bonds  that 
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that  the  Finance  Com- 

the   unfairness   of 

imputed  interest  rules  to 

and  appreciate  their  in- 

my  proposal,  S.  1619.  that 

problem. 

I   thank   the  distin- 
irman  of  the  Finance  Com- 
Packwood.    for    his 
ing  this  matter  along. 

SMALL  IDB  ISSUES 

Mr.  President.  I  con- 
r.  Packwood  and  the  mem- 
Finance   Committee   for 
in  bringing  before  this 
ure  that  will  constitute  a 
forward  in  creating  a  more 
and     comprehensive     tax 
r  tax  system,  however,  has 
a  means  for  collecting 
It   a   tool   to  achieve   the 
of   encouraging   eco- 
and  development,  and  in 
the  Tax  Code  has  been 
this  venture. 

of  promoting  economic 
that  has  been  quite  suc- 
use  of  Small  Issue  Indus- 
Bonds.  The  intent 
in  establishing  the  tax  in- 
use  of  IDE's  was  to  en- 
investment  and  stimu- 
development  and  this  is 
has  occurred, 
have  stabilized  marginal 
diversified    the    eco- 
and    helped    small    and 
businesses  to  expand  by 
l)wer  costs  of  capital  for 
This  provides  inducements 
to  take  risks  and  enter 
Small  issues  have  been 
State's  efforts  to  create 
}6bs  especially  when  the 
so  hard  hit  by  the  loss 
_  jobs.  For  example. 
970's  Philadelphia  lost  ap- 
one-half  of  their  manu- 


liut 
pur  D0.se 


the 
eliipmeni 


wiiat 


ar<as 

riy 


bren 


facturing  jobs.  Small  issues  are  critical 
to  our  efforts  to  revive  oui  economy 
and  diversify  our  economic  base. 

In  1983  and  1984,  Pennsylvania  was 
the  Nation's  largest  issuer  of  IDE's. 
Since  1967,  when  IDE's  were  first 
issued,  the  number  of  new  jobs  created 
in  the  State  total  well  over  600.000, 
while  the  number  of  jobs  retained  ex- 
ceeds $1.5  million.  Eetween  one-half 
and  two-thirds  of  these  IDE  projects 
in  the  State  have  been  for  nonmanu- 
facturing.  If  the  sunset  is  not  re- 
pealed, Pennsylvania  probably  will  not 
be  able  to  assist  at  least  50  percent  of 
the  industrial  companies  now  encour- 
aged to  grow  and  to  employ  State  resi- 
dents. 

Nonmanufacturing  projects  in  Penn- 
sylvania that  would  not  have  been  ac- 
complished without  IDB  financing 
range  from  transforming  a  vacant 
plant  into  a  meat  processing  plant;  ex- 
panding a  cottage  industry  into  a  full- 
time  small  business,  and  creating  a 
country  market:  to  converting  aban- 
doned space  into  business  centers. 

In  Philadelphia,  between  1981  and 
1984,  the  average  annual  u.se  of  IDBs 
was  about  $215  million  which  stimulat- 
ed $1  billion  in  investments.  Since 
1981,  almost  34,000  new  jobs  have  been 
created  through  IDB  assisted  projects, 
and  the  same  number  of  older  jobs  re- 
tained. The  two  taken  together  com- 
prise close  to  10  percent  of  the  city's 
1980  work  force.  Roughly  two-thirds 
of  Philadelphia  IDB  financing  was  for 
nonmanufacturing  projects. 

These  IDBs  are  not  a  tax  bonus  for 
large  wealthy  companies  who  do  not 
need  tax-exempts.  Although  small 
issues  are  used  on  occasion  to  attract 
larger,  more  stable  companies  to 
blighted  or  risky  areas,  this  not  the 
rule  since  the  $40  million  limit  im- 
posed in  DEFRA  has  kept  most  of 
them  out  of  the  market.  Over  two- 
thirds  of  the  States  IDB  projects  were 
for  less  than  $1  million. 

Ninety-five  percent  of  the  State's 
IDB  projects  were  with  companies 
with  fewer  than  100  employees.  In 
Philadelphia,  two-thirds  of  IDB  fi- 
nancing was  for  projects  of  $500,000  or 
less,  and  three-fourths  was  $1  million 
or  less,  helping  small  businesses  who 
need  longer  term,  lower  interest  fi- 
nancing in  order  to  implement  their 
capital  expansion  projects. 

The  condition  of  the  Federal  Treas- 
ury has  also  been  aided  by  IDE's.  The 
city  of  Philadelphia  estimates  that 
$30.3  million  in  Fede/al  income  taxes 
has  been  generated  by  the  new  jobs 
created. 

As  you  can  see,  Mr.  President,  this 
program  is  working  in  Pennsylvania. 
But  we  need  it  beyond  December  31, 
and  we  need  to  give  our  local  officials 
some  continuity.  Therefore,  I  am 
deeply  concerned  with  the  Finance 
Committee's  failure  to  repeal  both 
sunsets— as  the  House  did— or,  at  a 
minimum,  extend  the  sunset  contained 


in  current  law  for  nonmanufacturing 
use  of  IDE's,  due  to  expire  at  the  end 
of  this  year.  The  elimination  of  small 
issue  IDE's  for  nonmanufacturing 
functions  will  result  in  the  loss  of 
many  vital  public  purpose  projects  and 
must  not  be  allowed  to  occur. 

I  would  urge  the  Chairman  and  all 
my  colleagues  to  adopt  the  House  posi- 
tion on  this  issue  and  eliminate  the 
sunsets  on  small  issue  IDE's. 

Continuation  of  local  development 
in  Pennsylvania  requires  the  continu- 
ation of  tax  incentives  for  small  issues. 
The  termination  of  this  incentive,  cou- 
pled with  the  imposition  of  a  new 
lower  volume  cap  of  $100  per  capita 
after  1986  and  the  depreciation  penal- 
ty, would  deal  a  very  harsh  blow  to 
the  economy  of  Pennsylvania.  In 
Pennsylvania,  we  need  between  $100 
and  $120  per  capita  for  small  issues 
alone.  Other  regions  of  the  country 
will  continue  to  receive  other  tax  ben- 
efits to  help  stimulate  their  local 
economies;  we  ne?d  the  integrity  of 
•  he  small  issue  program  maintained. 

However,  simply  extending  the  sun- 
.sets  would  not  be  sufficient  to  ensure 
continued  investment,  considering  the 
effects  of  a  reduced  volume  cap  as  well 
as  lh'>  depreciation  penalty  impo.sed 
on  small  i.ssues.  Under  the  Finance 
Committee  proposal,  equipment  fi- 
nanced with  small  issue  IDB's  lo.ses 
the  cost  .savings  that  Conyre.ss  intend- 
ed to  be  offered  for  this  type  of  fi- 
nancing, because  d(  preciation  penal- 
lies  for  this  equipment  would  make  it 
as  expensive  or  even  more  expensive 
than  conventionally  financed  projecLs. 

Again,  I  urge  thai  durmg  the  confer- 
ence on  the  lax  bill:  First,  the  sunsets 
for  small  i.ssues  be  repealed:  second, 
the  volume  cap  be  raised  lo  permit 
Pennsylvania  lo  dedicate  between  $100 
and  $120  per  capita  to  small  i.ssues 
without  denying  other  types  of  lax- 
exempt  financing  thPl  are  critical  lo 
Lhe  Commonwealth  adequate  volume 
allocations;  and  third,  the  depreciation 
penalty  be  eliminated.  Attention  lo 
these  provisions  will  enable  State  and 
local  governments  to  maintain  the 
vital  public  purpose  they  serve  and 
continue  to  provide  incentives  to  busi- 
nesses to  grow  and  help  renew_5trug- 
gling  areas  that  might  otherwise  de- 
cline. 

TAX  TBEATMENT  OF  COMMUNICATIONS 
SATELLITES 

Mr.  LEAHY.  Mr.  President,  the 
chairman  knows  that  as  ranking 
member  of  the  Appropriations  Sub- 
committee that  oversees  NASA.  I 
strongly  support  efforts  to  ensure  the 
viability  of  the  U.S.  space  program. 

Mr.  PACKWOOD.  I  share  the  Sena- 
tor's commitment  to  a  strong  space 
program. 

Mr.  LEAHY.  As  a  result  of  the  space 
shuttle  disaster  and  the  subsequent 
explosions  of  the  Delta.  Atlas-Centaur, 
and  Ariane  rockets,  it  is  now  impossi- 
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ble  for  U.S.  firms  to  launch  commer- 
cial satellites.  In  addition,  the  shuttle 
is  not- expected  to  resume  launches  for 
at  least  2  years,  further  preempting 
our  ability  to  launch  commercial  com- 
munications satellites. 

Mr.  PACKWOOD.  The  committee 
was  aware  of  this  problem  and  at- 
tempted to  address  it  in  the  commit- 
tee's original  legislation. 

Mr.  LEAHY.  Specifically,  due  to  the 
delay  in  launch  dates,  communications 
satellites  will  not  be  able  to  meet  the 
placed  in  serve  dates  to  qualify  for  In- 
vestment Tax  Credits.  It  is  simply 
physically  impossible  to  launch  these 
satellites  in  time  to  meet  the  deadline. 

Mr.  PACKWOOD.  We  attempted  to 
address  this  problem,  but  are  now 
aware  that  the  remedial  language  we 
originally  adopted  in  committee  was 
dropped  inadvertently.  That  language, 
however,  has  been  included  in  our 
technical  corrections  package.  Specifi- 
cally, we  have  tried  to  assist  the  firms 
which  would  be  most  directly  affected 
by  the  launch  dale  problem,  namely 
those  involved  in  the  international  sat- 
ellites communications. 

Mr.  LEAHY.  I  ihanlt  the  chairman 
for  clarifying  this  matter.  And,  I 
would  urge  him  and  the  other  Senate 
conferees  to  protect  this  provision, 
which  is  most  important  to  the  U.S. 
space  program,  during  the  Committee 
of  Conference  on  the  Tax  Reform  Act 
of  1986. 

THANSITION  RULE  FOR  RF.nlONAI.  RAIl.HOADS 

Mr.  GRASSLEY.  I  would  like  to  ask 
a  que.stion  of  Senator  Packwood.  It 
had  been  my  intent  to  offer  an  amend- 
ment to  the  tax  reform  bill.  H.R.  3838. 
to  provide  a  transition  rule  for  region- 
al railroads  which  have  acquired  and 
presently  operate  segments  of  former- 
ly bankrupt  rarriurs.  The  amendment 
and  justification  are  contained  in  my 
letter  to  the  chairman  of  June  17. 

The  chairman  has  clearly  expres.sed 
his  intent  that  H.R.  3838  as  reported 
by  the  Finance  Committee  should  be 
kept  as  free  of  amendments  as  possi- 
ble. It  is  my  desire  to  cooperate  with 
the  chairman.  However,  it  is  my  opin- 
ion that  this  amendment  has  great 
merit.  I  wish  to  assist  the  chairman  in 
his  efforts  to  .secure  pa-s-sage  of  as 
clean  a  bill  as  po.sslble.  Therefore,  I 
asked  the  chairman  for  his  assurance 
that  this  amendment  is  already  within 
the  scope  of  the  conference  and  will  be 
considered  by  the  conferees. 

Mr.  ABDNOR.  Will  the  Senator 
from  Iowa  yield  the  floor? 

Mr.  GRASSLEY.  Mr.  President.  I 
would  be  more  than  happy  to  yield  the 
floor  to  the  distinguished  Senator 
from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President.  I  rise 
to  support  the  transition  rule  pro- 
posed by  the  distinguished  gentleman 
from  Iowa.  This  rule  will  allow  re- 
demption of  unused  investment  tax 
credits  by  regional  railroads  which  ac- 
quire  and   operate   segments   of   the 


bankrupt    agricultural    carriers,    the 
Rock  Island  and  the  Milwaukee. 

I  support  redemption  of  Investment 
tax  credits  and  I  am  sorry  that  Chair- 
man Packwood's  original  across-the- 
board  70  percent  redemption  proposal 
was  not  retained  in  the  bill  before  us 
todpy.  This  would  have  been  a  large 
help  to  farmers  and  basic  industries. 
The  Finance  Committee  chose  to 
single  out  the  steel  industry  because 
of  its  depressed  State  and  subsequent- 
ly the  Senate  voted  a  limited  version 
of  ITC  redemption  to  farmers.  It  is  ap- 
propriate to  extend  this  kind  of  provi- 
sion to  other  entities  who  are  equally 
deserving.  Fairness  demands  no  less. 

The  Grassley  transition  rule  is  limit- 
ed in  scope.  ITC  redemption  would 
only  be  available  to  those  regional  rail- 
roads which  were  the  centerpiece  of 
private  sector  restructuring  of  the 
Rock  Island  and  Milwaukee.  These 
railroads  suffered  depressed  earnings 
at  the  very  time  they  were  acquiring 
and  rehabilitating  thousands  of  miles 
from  liquidating  and  bankrupt  carri- 
ers. In  all  cases  their  only  option  was 
to  take  on  Federal  debt  as  the  private 
markets  were  not  available.  Had  these 
carriers,  such  as  the  Soo/Milwaukee. 
the  Chicago  Nortn  Western,  and  the 
Mis.souri-Kansas-Texas  not  stepped 
forward  to  buy  and  rebuild  failing  rail- 
roads, thousands  of  shippers  in  a  large 
area  of  middle  America  would  have 
completely  lost  rail  service. 

I  am  pleased  that  Chairman  Pack- 
wood  and  ranking  member  Long  of 
the  Finance  Committee  have  agreed  to 
take  this  transition  rule  to  the  confer- 
ence. The  public  benefits  are  many. 
First,  while  the  total  redemption  is  es- 
timated at  $110  million,  all  $110  mil- 
lion will  be  Immediately  returned  to 
the  Treasury  to  retire  Federal  debt. 
This  is  an  absolute  requirement,  and  a 
return  to  the  Treasury  which  reaches 
beyond  anything  I  am  aware  of  in  a 
transition  rule  in  this  legislation. 
The.se  ITC's  will  then  not  be  available 
to  the  railroad  to  offset  future  profita- 
ble operations.  Further.  Federal  debt, 
much  of  which  will  not  berepald  for 
three  decades  with  subsidized  interest 
rates,  will  be  cleaned  from  the  books. 
This  will  contribute  to  Federal  efforts 
to  further  privatize  railroads  by  less- 
ening their  dependence  on  Federal 
agencies. 

Mr.  Chairman,  I  am  confident  that 
once  you  have  had  an  opportunity  to 
.study  this  transition  rule,  you  will  vig- 
orously support  it  in  conference  and 
allow  the  hard-pressed  regional  rail- 
road to  realize  the  incentives  that 
Congress  intended  when  the  invest- 
ment tax  credit  was  first  established. 

Thank  you  Mr.  President.  I  yield  the 
floor. 

Mr.  PACKWOOD.  The  subject  of 
carry  forward  investment  tax  credit  is 
contained  in  H.R.  3838.  The  proposed 
amendment  of  the  Senator  from  Iowa 
is  therefore  within  the  scope  of  the 


conference.  I  have  reviewed  the 
amendment  and  will  be  glad  to  work 
with  the  Senator  on  thla  during  the 
Senate-House  conference. 

ACRB  AND  ITC 

Mr.  RIEGLE.  Mr.  President.  I  wish 
to  enter  Into  a  colloquy  with  the  dis- 
tinguished floor  manager  of  the  bill 
regarding  the  transition  rules  con- 
tained In  the  committee's  tax  reform 
bin  as  those  rules  apply  to  accelerated 
cost  recovery  and  the  investment  tax 
credit.  I  would  like  to  clarify  the  situa- 
tion A  an  auto  assembly  plant  that  Is 
under  construction  In  Flat  Rock.  MI. 

Mr.  PACKWOOD.  I  would  be  happy 
to  Join  in  this  exchange  with  the  Sena- 
tor. He  and  I  have  previously  discussed 
the  circumstances  of  that  assembly 
plant,  including  its  financing. 

Mr.  RIEGLE.  Section  202(b)(1)(C)  of 
the  bill  now  before  the  Senate  con- 
tains transition  rules  that  retain  the 
benefits  of  the  accelerated  cost  recov- 
ery system  and  the  Investment  tax 
credit  for  equipped  buildings  If  certain 
requirements  are  satisfied.  Section 
202(b)(3)  of  the  bill  provides  further 
that  property  will  be  treated  as  satis- 
fying the  requirements  of  section 
202(b)  if:  First  such  property  is  placed 
in  service  by  a  taxpayer  who  acquired 
the  property  from  a  person  in  whose 
hands  the  property  would  otherwise 
qualify  for  transition  rule  relief  under 
section  202(b);  second  the  property  is 
leased  back  by  the  taxpayer  to  such 
person,  and  third,  the  leaseback 
occurs  within  90  days  after  such  prop- 
erty was  originally  placed  In  service 
provided  that  this  Inservlce  date  is  no 
later  than  the  dates  specified  in  sec- 
tion 202(b)(2). 

The  committee  report  states  that 
the  committee  "Intends  that  the  spe- 
cial rule  for  sale-lea.sebacks  apply  to 
any  property  that  qualifies  lor  transi- 
tional relief  under  the  bill.  •  •  •  "  Ac- 
cording to  my  understanding  of  this 
rule,  if  an  automobile  plant  that  is 
under  construction  qualifies  for  transi- 
tion rule  relief  as  an  equipped  build- 
ing, a  portion  of  this  equipped  build- 
ing may  be  .sold  and  leased  back  by  the 
automobile  manufacturer  in  accord- 
ance with  the  requirements  of  section 
202(b)(3)  without  In  any  way  vitiating 
the  lax  benefits  associated  with  either 
the  leased  or  retained  portion  of  the 
equipped  building.  I  would  ask  the 
chairman  If  my  understanding  Is  cor- 
rect. 

Mr.  PACKWOOD.  Yes;  the  Sena- 
tor's understanding  is  correct. 

Mr.  RIEGLE.  In  addition,  the  com- 
mittee report  states  generally  that  ma- 
chinery and  equipment  will  qualify  for 
transition  relief  under  the  act  If  It  is 
included  in  an  equipped  building  that 
qualifies  even  If  that  machinery  and 
equipment  does  not  qualify  Individual- 
ly under  the  capital  cost  recovery  or 
investment  tax  credit  transition  rules 
contained  In  sections  202  and  211  of 
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.  The  Senator's  un- 
is  correct. 

Now,   an  automobile 
is  currently  under  con- 
Flat  Rock,  MI,  and  it  is 
in  part  through  a  sale- 
iransaction.    Ground    was 
ifi-Ay  1985,  and  the  plant  is 
be  placed  in  service  in  the 
1987.  As  I   understand   it, 
the    Finance    Committee 
explanation,  that  plant  in 
will  qualify  for  tax  bene- 
under  transition  rules 
and  the  entire  equipped 
qualify  for  85  percent 
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the  investment  tax  credit  as  of  Janu- 
ary 1,  1986. 

However,  the  bill  contains  a  phase-in 
for  equipment  already  contracted  to 
be  built  and  which  will  be  placed  in 
service  by  January  1.  1989. 

Normally,  that  would  not  be  a  prob- 
leni  for  the  communications  satellite 
industry,  since  once  satellites  are  built 
they  need,  for  technical  reasons,  to  be 
put  into  orbit  as  quickly  as  possible. 

However,  with  the  explosion  of  the 
Challenger  and  the  resulting  delay  in 
the  American  space  program,  as  well 
as  the  destruction  of  the  European 
rocket  Ariane  last  month,  these  Amer- 
ican companies  will  not  be  able  to  take 
advantage  of  the  investment  tax  credit 
they  originally  planned  on  having. 

A  generic  rule  for  the  industry  will 
seek  to  put  back  into  the  bill  what  was 
intended  to  be  there  in  the  first  place. 

My  generic  rule  attempts  to  assist 
only  those  companies  affected  by  the 
unexpected  loss  of  launch  capability 
and,  therefore,  grants  a  2-year  exten- 
sion to  those  satellites  previously 
scheduled  to  be  launched,  and  hence 
be  placed  in  service,  before  July  1, 
1988. 

I  view  this  generic  rule  as  being  reve- 
nue-neutral because  it  merely  at- 
tempts to  assist  satellites  already 
scheduled  to  receive  the  investment 
tax  credit  prior  to  the  drastic  cutback 
in  launch  capability  this  year. 

In  addition,  I  have  excluded  any 
launch  scheduled  to  occur  after  July  1, 
1988,  and  not  January  1,  1989,  since 
many  of  the  satellites  in  the  latter 
half  of  1988  could  have  slipped  several 
months  into  1989  through  expected 
launch  delays. 

Mr.  President,  this  generic  rule  seeks 
to  rectify  a  situation  that  was  totally 
unexpected  and  for  which  this  indus- 
try, as  well  as  the  rest  of  the  country, 
was  totally  unprepared. 

This  is  an  excellent  example  of  one 
of  the  purposes  for  which  the  transi- 
tion rules  of  the  bill  were  designed. 

These  rules  are  meant  to  assist  spe- 
cific industries  and  companies  in 
taking  into  account  changes  in  the 
Tax  Code  that  were  unforeseen  and 
unexpected. 

The  language  that  makes  the  most 
sense  for  the  situations  as  follows: 

GENERIC  RULE 

(To  be  added  to  page  1523) 
Amendment  to  Section  202(d)  of  Senate  Bill 

(29)  Communications  Satellites.— Solely 
for  purposes  of  Section  202(b)(2).  any  com- 
munications satellite  shall  be  treated  as 
being  property  with  a  class  life  of  20  years, 
provided  that  it  meets  the  requirements  in 
section  202(b)(1),  has  a  written  agreement 
prior  to  May  1,  1986  which  requires  the  ini- 
tiation of  payments  and  provides  a  launch 
date  originally  scheduled  to  occur  on  or 
before  July  1.  1988. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Virginia  and  I  will  take  note 
of  his  interest  during  the  conference 
on  the  Tax  Reform  Act  of  1986. 


FOREIGN  ISSUES 

Mr.  DODD.  Mr.  President,  I  have 
two  questions  concerning  the  foreign 
area. 

I  first  would  like  to  clarify  for  the 
record  the  treatment  under  the  com- 
mittee bill  of  controlled  foreign  corpo- 
rations actively  engaged  in  the  com- 
modities business.  The  committee  bill 
excludes  from  foreign  personal  hold- 
ing company  income  active  business 
gains  from  the  sale  of  commodities  if 
substantially  all  of  the  controlled  for- 
eign corporation's  business  is  as  an 
active  producer.  proce.s.sor.  merchant, 
or  handler  of  commodities.  Am  I  cor- 
rect in  my  understanding  that  the 
active  business  of  a  producer,  proces- 
sor, merchant,  or  handler  of  commod- 
ities includes  not  only  its  trading  in 
physical  commodities,  but  also  finan- 
cial transactions  which  constitute 
bona  fide  hedging  transactions  inte- 
grally related  to  its  principal  business 
of  trading  in  physical  commodities? 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  DODD.  My  second  question  con- 
cerns the  treatment  of  active  dealers 
in  foreign  currency.  The  committee 
bill  excludes  from  foreign  personal 
holding  company  income  any  foreign 
currency  gains  that  are  'directly  relat- 
ed to  the  business  needs  of  the  con- 
trolled foreign  corporation. '  Transac- 
tions in  foreign  currency  are  a  neces- 
sary part  of  the  business  of  an  active 
foreign  currency  dealer.  Am  I  there- 
fore correct  in  my  understanding  that 
the  foreign  currency  gains  derived  by 
a  controlled  foreign  corporation  from 
its  business  as  an  active  foreign  cur- 
rency dealer  are  excluded  from  foreign 
personal  holding  company  income? 

Mr.  PACKWOOD.  The  Senator  is 
correct.  This  clarification  recognizes 
the  similarity  of  gains  of  foreign  cur- 
rency dealers  to  gains  of  active  dealers 
in  securities  and  commodities.  The  bill 
excludes  these  gains  from  the  defini- 
tion of  foreign  personal  holding 
income  because  such  gains  are  not  de- 
rived from  passive  or  speculative  in- 
vestments. 

definition  or  research  costs  qualifying 

FOR  THE  R&D  CREDIT 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  address  three  questions  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Finance.  Mr.  Packwood, 
concerning  the  definition  of  qualified 
research  expenditures  for  purposes  of 
the  incremental  research  tax  credit, 
which  is  extended  for  4  years  under 
the  committee  amendment. 

First,  the  committee  report  states 
that  the  amendment  sets  forth  an  ex- 
press statutory  definition  of  qualified 
research  for  purposes  of  the  credit  be- 
cause "the  committee  believes  that  the 
definition  has  been  applied  too  broad- 
ly in  practice,  and  some  taxpayers 
have  claimed  the  credit  for  virtually 
any  expenses  relating  to  product  de- 
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velopment."  The  committee  report 
also  notes  that  "according  to  early 
data  on  the  credit,  the  Treasury  has 
reported,  many  of  these  taxpayers  do 
not  engage  in  high  technology  activi- 
ties." 

I  ask  the  chairman  to  confirm  that 
the  research  credit  is  not  limited  to 
businesses  In  industries  that  are  often 
referred  to  as  "high  technoloRy"  in- 
dustries, such  as  the  computer  or  semi- 
conductor industries.  Am  1  correct 
that  companies  In  smokestack  indus- 
tries also  are  eligible  to  claim  the 
credit  If  they  Increase  their  qualified 
research  expenditures? 

Mr.  PACKWOOD.  The  Senator 
from  Utah  is  correct.  The  statutory 
definition  of  credit-eligible  research  in 
the  committee  amendment  focuses  on 
the  nature  of  the  particular  research 
activity,  not  on  the  industry  classifica- 
tion of  the  business  conducting  the  re- 
search. Thus,  the  committee  amend- 
ment targets  the  credit  to  research  un- 
dertaken for  the  purpose  of  discover- 
ing information  that  Is  technological 
in  nature  and  the  application  of  which 
is  intended  to  be  useful  in  developing  a 
new  or  improved  business  component 
for  sale  or  use  in  the  taxpayer's  trade 
or  business. 

Mr.  HATCH.  My  second  question  re- 
lated to  the  availability  of  the  re- 
search credit  for  expenses  of  improv- 
ing an  existing  product,  as  compared 
with  the  costs  of  developing  an  entire- 
ly new  product.  Am  I  correct  that  the 
exclusion  from  credit-eligibility  for  ac- 
tivities with  respect  to  a  business  com- 
ponent after  the  beginning  of  commer- 
cial production  of  the  component  does 
not  preclude  the  costs  of  improve- 
ments in  an  existing  product  from  eli- 
gibility for  the  credit? 

Mr.  PACKWOOD.  The  Senator 
from  Utah  correctly  describes  the  op- 
eration of  the  committee  amendment. 
Under  the  amendment,  qualified  re- 
search means  research— meeting  cer- 
tain other  requirements— that  is  un- 
dertaken for  the  purpose  of  discover- 
ing information:  first,  that  is  techno- 
logical in  nature:  and  second,  the  ap- 
plication of  which  is  Intended  to  be 
useful  in  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer.  Thus,  for  example,  the  ex- 
penses of  an  automobile  manufacturer 
in  developing,  through  a  {Process  of  ex- 
perimentation, a  more  efficient  and  re- 
liable diesel  fuel  injector  are  eligible 
for  the  incremental  research  tax  credit 
even  though  the  research  expenses  are 
Incurred  during  or  after  production  by 
the  manufacturer  of  automobile  en- 
gines containing  the  existing— unim- 
proved—diesel  fuel  injector. 

As  the  Senator  from  Utah  pointed 
out,  the  committee  amendment  pro- 
vides that  activities  with  respect  to  a 
business  component  after  the  begin- 
ning of  commercial  production  of  the 
component  cannot  qualify  as  qualified 
research.  That  is,  no  expenditures  re- 


lating to  a  business  component  are  eli- 
gible for  the  credit  after  the  compo- 
nent has  been  developed  to  the  point 
where  it  either  meets  the  basic  func- 
tional and  economic  requirements  of 
the  taxpayer  for  such  component  or  is 
ready  for  commercial  sale  or  use.  Thus 
in  the  example  1  mentioned,  the  costs 
of  any  activities  of  the  automobile 
manufacturer  with  respect  to  the  Im- 
proved diesel  fuel  injector  after  the 
beginning  of  commercial  production  of 
the  improved  diesel  fuel  injector 
would  not  be  eligible  for  the  research 
credit. 

Mr.  HATCH.  My  final  question  re- 
lates to  the  effective  date  for  the 
modifications  made  in  committee 
amendment  to  the  definition  of  quali- 
fied research  eligible  for  the  incremen- 
tal tax  credit.  Am  I  correct  that  the 
modified  definition  of  qualified  re- 
search in  the  committee  amendment 
applies  to  taxable  years  beginning 
after  1985,  and  that  no  inference  is  in- 
tended for  prior  taxable  years  as  to 
what  activities  qualified  or  did  not 
qualify  for  the  incremental  research 
tax  credit? 

Mr.  PACKWOOD.  That  is  correct. 
The  amendments  made  by  section 
1301  of  the  committee  amendment  are 
effective  for  taxable  years  beginning 
after  December  31,  1985.  No  inference 
is  intended  by  the  committee  as  to  the 
definition  of  qualified  research  for 
purposes  of  the  credit  for  prior  tax- 
able years. 

Mr.  HATCH.  I  thank  the  distin- 
guished chairman  for  his  clarification 
of  these  three  matters. 

Mr.  McCONNELL.  Mr.  President, 
many  of  my  colleagues  have  spoke  elo- 
quently on  the  passage  of  the  tax  bill 
now  before  us  and  1  will  not  spend  a 
great  deal  of  time  adding  to  the  words 
already  spoken  on  the  floor.  I  suppose, 
in  the  final  analysis,  when  historians 
write  the  chapter  which  describes  the 
great  tax  bill  of  1986  many  of  the  de- 
tails which  we  have  labored  over  for  so 
many  hours  during  the  past  few  days 
will  be  relegated  to  a  footnote. 

What  will  be  remembered  about  the 
bill  which  we  approve  today,  however, 
is  that  the  average  taxpaying  Ameri- 
can now  has  a  greater  reason  to  be- 
lieve that  the  U.S.  Senate  can  and  will 
put  partisan  interests  aside  to  approve 
legislation  that  returns  a  substantial 
measure  of  fairness  and  equity  to  our 
Tax  Code.  None  of  us  can  hope  that 
the  statements  made  in  this  Chamber 
will  do  anything  more  than  gather 
dust  on  the  back  shelves  of  America  s 
libraries.  But  in  the  years  ahead  mil- 
lions of  Americans  as  they  fill  out  tax 
form  1040  will  feel  the  affect  of  what 
we  have  said  and  what  we  have  done. 
Mr.  President,  this,  of  course,  is  not 
a  perfect  bill.  I  join  those  other  Sena- 
tors who  believe  that  additional  work 
needs  to  be  done  with  regard  to  indi- 
vidual retirement  accounts  and  the 
real  estate  provisions  of  the  tax  bill.  I 


have  opposed  amendment«  making 
changes  in  these  areaa,  however,  be- 
cause I  agree  with  the  chairman  of  the 
Finance  Committee.  Senator  Pack- 
wood,  that  change  and  compromise  on 
these  issues  is  best  initiated  in  confer- 
ence. 

Some  have  suggested.  Mr.  President, 
that  the  tax  bill  voted  on  today  is  his- 
toric. Perhaps  this  is  true— it  has  been 
over  50  years  since  the  top  individual 
tax  rate  has  been  as  low  as  27  percent. 
Furthermore,  6  million  of  the  working 
poor  in  the  United  States  will  be  re- 
moved from  the  tax  rolls  by  this  legis- 
lation. And  80  percent  of  the  Ameri- 
can public  will  pay  a  top  rate  of  no 
higher  than  15  percent. 

Yes.  this  is  an  historic  tax  bill,  but 
our  place  in  the  history  books  should 
be  the  least  of  our  concerns.  What  we 
do  today  is  return  equity  and  fairness 
to  the  tax  laws  of  this  country.  And  in 
the  end  we  have  no  greater  responsi- 
bility to  our  constituents  than  assur- 
ing fairness  in  the  laws  of  this  great 
Nation. 

veterans'  exemptions  from  a  tax  levy 
Mr.  MURKOWSKI.  Mr.  President, 
before  the  Senate  votes  on  passage  of 
H.R.  3838.  it  is  important  to  note  a 
concern  I  have  regarding  a  matter 
which  will  affect  our  Nations  veter- 
ans. 

I  have  generally  agreed  with  Senator 
PACKWOOD  that,  although  not  perfect, 
the  proposed  Tax  Reform  Act  goes  a 
long  way  toward  achieving  needed  tax 
reform.  It  is  imperative  not  to  begin  to 
whittle  away  this  package  to  address 
every  Member's  concerns.  Senator 
Packwood  has  done  an  absolutely 
meritorious  job  in  guiding  this  pack- 
age through  the  Senate.  I  commend 
him  for  his  tireless  and  skilled  efforts, 
as  well  as  those  of  the  ranking  minori- 
ty member.  Senator  Long,  and  their 
very  talented  staffs. 

Mr.  President,  we  have  been  told  re- 
peatedly by  Senator  Packwood 
throughout  consideration  of  this 
measure,  that  additional  changes 
can— and  will- be  made  in  conference 
with  the  House. 

In  response  to  Senator  Packwood's 
request,  I  now  rai.se  an  i-ssue  v  hich 
needs  some  flushing  out.  further  ex- 
planation, and  perhaps  modification 
during  the  Hou.se/Senate  conference 
process. 

In  both  the  House  and  Senate  ver- 
sions of  H.R.  3838.  new  exemptions 
from  a  tax  levy  are  proposed  for  cer- 
Uin  veterans'  benefits.  Current  law 
does  not  provide  such  exemptions.  The 
Secretary  of  the  Treasury  is  author- 
ized to  collect  taxes  by  levy  upon  prop- 
erty and  rights  to  property  when  an 
individual  fails  to  pay  taxes  owned  to 
the  Government.  No  property  or 
rights  to  property  are  exempt  from 
such  levy  unless  specifically  exempted 
by  section  6334(A)  of  the  Internal 
Revenue  Code.  Section  554  of  the  bill 
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changes  proposed  in  the  Tax  Reform 
Act  of  1986. 

Mr.  DOLE.  Mr.  President.  I  want  to 
make  a  parliamentary  inquiry  at  this 
time. 

As  I  understand  it.  '^arlier  there  was 
a  unanimous-consent  agreement  that 
at  3:15  there  would  be  a  series  of 
speakers  recognized:  Senator  Bradley, 
10  minutes;  Senator  Metzenbaum,  5 
minutes:  Senator  Byrd.  5  minutes: 
Senator  Dole.  5  minutes:  Senator 
Long.  10  minutes:  Senator  Packwood. 
10  minutes. 

By  that  time  it  would  be  4  p.m. 
There  are  still  four  amendments  pend- 
ing, all  of  which  1  understand  will  be 
oppcsed— amendments  by  Senator 
Byrd.  Senator  McConnell.  Senator 
MoYNiHAN.  and  Senator  Lautenberg. 

It  is  now  3  minutes  to  3.  and  there 
are  Members  ready  to  speak  on  the 
bill. 

A  parliamentary  inquiry:  What  hap- 
pens at  3:15? 
Mr.  MOYNIHAN.  Silence. 
The  PRESIDING  OFFICER.  The 
period  from  3:15  to  4  o'clock  is  for 
debate  only.  No  amendment  can  be  of- 
fered during  that  period. 

Mr.  DOLE.  And  if  the  amendments 
are  still  not  disposed  of.  we  would  be 
back  on  the  amendments  at  4  o'clock? 
The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  DOLE.  Without  debate. 
The    PRESIDING    OFFICER.    The 
Senator  is  correct. 

Mr.  DOLE.  I  do  this  to  alert  my  col- 
leagues of  the  pickle  we  can  be  in 
about  3:15. 

I  know  that  speakers  are  waiting  to 
be  heard  on  the  bill  itself.  The  time  is 
growing  nigh,  and  it  seems  to  me  that 
we  should  have  comments  the  last 
thing  before  the  vote.  There  will  be  six 
speakers,  and  five  outstanding  state- 
ments will  be  made.  I  hope  that  will  be 
the  way  we  wind  up,  and  not  have 
votes  on  amendments  after  we  have 
had  a  closing  speech  by  the  distin- 
guished chairman. 

Mr.  TRIBLE.  Mr.  President,  the 
Senate  today  is  poised  to  enact  one  of 
the  most  far-reaching  and  significant 
revisions  of  the  Tax  Code  in  this  cen- 
tury. It  will  contribute  to  substantial 
economic  growth,  it  will  make  the  Tax 
Code  more  equitable  and  it  will  pro- 
vide significant  tax  relief  to  taxpayers 
at  every  income  level. 

The  legislation  will  fuel  continued 
growth,  first,  because  by  lowering  indi- 
vidual and  corporate  rates  it  contains 
powerful  incentives,  for  inventment 
and  risk-taking.  The  maximum  tax 
rates  of  27  percent  for  individuals  and 
33  percent  for  corporations  will  allow 
every  working  person  to  keep  more  of 
what  they  earn.  These  new  rates 
mean,  that  for  all  Americans,  the  re- 
wards of  work  go  to  the  worker,  not 
the  Internal  Revenue  Service. 

In  addition,  the  combination  of 
lower  tax  rates,  liberalized  deprecia- 


tion for  most  assets  and  eliminating 
tax  loopholes  the  bill  will  vastly  Im- 
prove the  allocation  of  resources.  Indi- 
vidual and  corporate  decisions  will  be 
made  in  the  basis  of  return  for  work 
and  investment,  rather  than  on  the 
basis  of  tax  preferences. 

The  litmus  test  for  economic  deci- 
sions will  be  real  return,  not  reduction 
of  tax  liability.  The  criteria  of  market 
piace,  economic  efficiency,  will  govern 
choices  and  this  can  only  have  a  posi- 
tive impact  on  innovation  and  job  cre- 
ation. 

These  incentives  are  created  by 
making  the  Tax  Code  fairer.  This  bill 
closes  dozens  of  loopholes  and  imposes 
a  stiff  minimum  tax  on  corporations 
and  individuals.  This  bill  will  ensure 
that  everyone  pays  tht-ir  fair  share. 

This  bill  will  dramatically  reduce  the 
ability  of  corporations  and  individuals 
to  avoid  taxes  by  exploiting  loopholes 
in  the  law. 

For  most  American  taxpayers  this 
bill  means  tax  relief.  Those  for  whom 
shelter  means  a  roof  over  their  head 
will  benefit  greatly  from  this  legisla- 
tion. Put  simply,  income  taxes  for  typ- 
ical taxpayers  are  reduced  at  every 
level  of  income.  The  bill  takes  approxi- 
mately 6  million  of  the  poore.st  tax- 
payers off  the  tax  roles  and  the  vast 
majority  of  Americans— more  than  80 
percent— will  pay  no  more  than  15  per- 
cent. 

Yet  while  reducing  the  tax  burden 
of  working  men  and  women  this  bill 
retains  the  most  important  deduc- 
tions. Mortgage  interest,  property 
taxes,  charitable  contributions,  medi- 
cal expenses,  and  casualty  losses 
remain  deductible.  Moreover,  the  legis- 
lation preserves  the  vital  principle  of 
tax  indexation.  The  tax  burden  will 
not  be  increased  and  Government  cof- 
fers will  not  be  enriched  by  inflation. 

Finally  Mr.  President  'his  bill  con- 
tributes to  tax  simplification.  Under 
its  provisions  as  many  as  10  million 
taxpayers  will  no  longer  need  to  item- 
ize. They  will  be  able  to  use  the  short 
form.  Millions  of  Americans  can  give 
up  the  part-time  job  of  keeping 
records  for  the  IRS. 

The  prospects  for  our  Nation  and 
our  economy  are  exciting.  Rather  than 
being  a  vehicle  for  .social  or  economic 
experimentation,  our  Tax  Code  will  be 
a  far  simpler  system  designed  to  col- 
lect necessary  revenues.  The  Govern- 
ment's influence  over  economic  deci- 
sions will  decline  and  that  of  individ- 
uals will  rise. 

This  bill  represents  the  overcollec- 
tive  judgment  that  a  smaller  role  for 
Congress  in  allocating  resources  means 
a  more  vibrant  and  productive  econo- 
my. The  creative  energies  of  Ameri- 
cans will  be  channeled  toward  produc- 
ing goods  and  providing  services  and 
away  from  seeking  favors  in  Washing- 
ton. 
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This  is  not  to  suggest  that  the  bill  is 
perfect.  In  particular,  the  abolition  of 
IRA's  for  all  Americans  who  partici- 
pate in  a  pension  plan  is  a  source  of 
concern.  IRA's  have  become  a  popular 
and  convenient  means  of  providing  for 
retirement  while  at  the  same  time  en- 
couraging material  savings.  They  are 
worth  preserving. 

The  other  disturbing  feature  is  the 
retroactive  nature  of  some  of  the  bill's 
provisions  Investment  decisions  have 
been  made  on  the  basis  of  current  law 
and  these  should  not  be  nullified  by 
retroactive  changes. 

This  legislation  is  a  major  step  in 
the  direction  of  fairness  and  efficien- 
cy. The  chairman  of  the  Finance  Com- 
mittee. Mr.  Packwood,  and  its  ranking 
member  Mr.  Long  are  to  be  congratu- 
lated, and  I  am  pleased  to  support 
their  effort. 

(Mr.  ARMSTRONG  assumed  the 
chair.) 

Mr.  GORTON.  Mr.  President.  Marli 
Twain  once  counseled,  in  words  that 
could  certainly  have  been  directed  to 
his  Congressman,  "Always  do  right. 
This  will  gratify  some  people  and  as- 
tonish the  rest." 

Today,  the  Senate  is  about  to  do 
right.  Indeed,  the  Senate  is  about  to 
do  something  truly  historic:  something 
that  justifies  our  standing  as  inheri- 
tors of  the  tradition  of  Clay,  Webster. 
Calhoun.  La  Follette,  and  Taft— the 
examples  whom  we  face  in  the  recep- 
tion room  every  day.  The  Senate  is 
about  to  defy  all  those  critics  who 
have  long  .said  that  it  was  impossible 
for  this  body  to  rise  above  the  shrill 
demands  of  special  interest  groups. 
This  bill— the  most  far-reaching  re- 
forms our  Income  Tax  Code  has  seen 
in  decades— truly  represents  the  tri- 
umph of  the  general  interest  over  the 
special  interests. 

D  1500 

When  the  Senate  first  turned  to  this 
issue,  the  setting  did  not  seem  auspi- 
cious for  reform.  This  debate— which 
the  President  inaugurated  with  his 
State  of  the  Union  call  for  tax  reform 
in  1984— had.  unfortunately  gone 
downhill  from  that  initial  point.  The 
Treasury  Depaitment  had,  early  on. 
submitted  an  ambitious  and  attractive 
tax  reform  package  for  the  President's 
consideration.  Although  one  could 
quarrel  with  this  or  that  element  of 
the  so-called  Treasury  I  proposal, 
there  was  no  arguing  that  it  represent- 
ed real  tax  reform. 

When  the  President  submitted  his 
own  recommendations  to  Congress  a 
few  months  later  however,  he  had 
taken  the  first  steps  toward  shaping  it 
to  gratify  powerful  political  interests. 
And  where  the  President  took  a  few 
tentative  steps,  the  House  of  Repre- 
sentatives rushed  headlong,  restorliig 
tax  break  after  tax  break.  Although 
the  final  House  bill  did  trim  some  spe- 
cial breaks,  and  did  contain  some  ele- 


ments which  would  have  improved 
current  law.  it  could  no  longer  plausi- 
bly be  called  tax  reform.  Instead,  it 
was  simply  one  more  sorry  chapter  in 
that  too-long  running  saga  of  tax  revi- 
sion after  tax  revision  each  of  which 
added  both  complexities  and  prefer- 
ences. It  .seemed  that  we  were  destined 
once  again  to  do  what  we  have  done 
too  often  in  recent  years— shuffle  tax 
benefits  among  interest  groups,  but 
shy  away  from  real  tax  reform. 

The  Senate  Finance  Committee's 
early  deliberations  seemed  to  confirm 
that  fear.  Week  after  week  the  com- 
mittee met  in  the  crowded  Dirksen 
hearing  room.  The  corridor  outside 
was  jammed  with  lobbyists  for  un- 
countable special  interests.  Their  col- 
lective din  drowned  out  a  much  more 
important  voice— the  voice  of  the 
people  crying  out  for  real  reform;  for 
an  end  to  the  blatantly  unfair  loop- 
holes through  which  wealthy  individ- 
uals and  major  corporations  have 
avoided  paying  their  fair  share  of 
taxes,  while  forcing  the  wage  earner, 
the  working  man  and  woman,  to  shoul- 
der a  disproportionate  share  of  the 
burden. 

Let  me  make  clear  that  I  do  not  be- 
lieve that  these  lobbyists  are  either 
evil  or  nefarious.  Newspaper  cartoon- 
ists are  especially  fond  of  portraying 
special  interest  lobbyists  as  cigar- 
smoking  fat  cats,  buying  this  or  that 
favor  for  their  client.  The  truth,  as  we 
in  the  Capitol  know,  but  sometimes 
fail  to  communicate,  is  much  different. 
Lobbyists  include  representatives  of 
groups  like  the  Boy  Scouts  and  the 
AARP.  The  trouble  with  lobbies  is  not 
that  the  causes  they  represent  are  evil, 
but  simply  that  they  are  special.  In  lis- 
tening to  the  well-organized  special  in- 
terests, we  lose  sight  of  the  fact  that 
there  are  millions  of  Americans  out 
there  who  want  simply  to  be  treated 
fairly,  and  who.  individually,  are  much 
too  complex  to  identify  themselves 
simply  as  a  subscriber  to  the  associa- 
tion of  this  or  the  council  of  that. 

As  the  Finance  Committee  met.  it 
seemed  that  the  special  interests  were 
in  the  ascendant.  Time  after  time,  the 
committee  backed  away  from  the 
vision  of  tax  reform  that  the  President 
had  called  upon  in  1984.  and  restored 
special  preference  after  special  prefer- 
ence to  the  Tax  Code.  Certainly  I,  as 
did  many  of  my  colleagues,  found  it  a 
most  discouraging  time,  feeling  that 
the  Congress  was  about  to  throw  away 
its  best  opportunity  in  a  generation  to 
achieve  real  tax  reform. 

And  then  the  Senate  Finance  Com- 
mittee accomplished  the  wholly  unex- 
pected. It  did  the  right  thing,  gratify- 
ing some  and  astonishing  the  others. 
The  committee  reversed  course  com- 
pletely, swept  the  bitter  fruits  of  its 
early  deliberations  into  the  ash  can, 
and  produced  the  most  sweeping  tax 
reform  measure  since  the  advent  of 
the  income  tax. 


Let  us  review  the  important  good 
points  of  the  Senate  bill: 

First,  it  lowers  rates.  It  is  almost  im- 
possible to  overstate  the  significance 
of  these  lower  rates,  because  it  is  high 
rates  that  make  each  distortion  in  the 
Tax  Code  valuable  to  those  who  claim 
it.  By  lowering  rates  we  not  only 
reduce  the  tax  burden  on  millions  and 
millions  of  taxpayers,  but  we  also  ame- 
liorate greatly  the  significance  of  the 
preferences  that  remain.  Lower  rates 
truly  are  the  key  to  an  efficient  Tax 
Code,  because  they  constitute  an  ef- 
fective 'back-door  attack'  on  every 
single  preference  in  the  code. 

Second,  the  committee  bill  takes  6 
million  lower  income  people  off  the 
tax  rolls  entirely.  The  inflation  of  the 
1970s  was  especially  insidious  in  im- 
posing a  Federal  tax  burden  on  mil- 
lions of  such  people,  most  of  whom 
work  and  contribute  to  our  society,  for 
whom  no  such  burden  ever  was  intend- 
ed. The  Senate  bill  lakes  these  people 
off  the  tax  rolls  once  and  for  all. 

Third,  the  Senate  committee  bill 
broadens  greatly  the  minimum  income 
lax.  I  believe  this  to  be  especially  im- 
portant because  it  is  perhaps  the 
single  largest  step  that  this  bill  takes 
toward  restoring  confidence  that  our 
Tax  Code  is  fundamentally  fair  vnA 
that  we  will  not  allow  wealthy  individ- 
uals or  profitable  corporations  to  shirk 
their  fair  share  of  the  tax  burden.  It  is 
also  an  important  provision  for  the 
same  reason  that  lower  rates  are  sig- 
nificant-it is  another  back-door 
attack  on  special  preferenc  ,  No 
matter  how  many  special  credits  or 
breaks  wiggle  their  way  into  lh<-  code, 
if  we  can  keep  a  stiff  minimum  ;ax  in 
place,  it  can  greatly  negate  the  .ibilily 
of  these  preferences  to  distort  our 
economy  in  a  harmful  fashion. 

Along  these  lines,  the  tax  bill  also 
repeals  a  number  of  tax  shelters. 
Again,  I  think  this  is  especially  impor- 
tant, both  from  an  economic  and  from 
a  symbolic  point  of  view. 

When  the  chairman  of  the  Finance 
Commitee  revealed  his  proposal,  it 
was  gratifying  to  all.  When  the  Fi- 
nance Committee  adopted  it.  by  a  vote 
of  20  to  0,  it  was  truly  astonishing.  By 
a  remarkable  confluence  of  events, 
what  once  seemed  impossible  now 
seemed  inevitable. 

To  their  great  credit,  an  immense 
host  of  those  special  interests  also  saw 
the  significance  of  the  bill,  and  ended 
up  endorsing  it.  Over  700  organiza- 
tions, from  the  League  of  Women 
Voters  to  the  American  Electronics  As- 
sociation have  endorsed  this  bill. 

I  still  have  some  concerns  with  this 
bill,  items  that  I  want  to  see  improved 
in  conference.  I  have  made  no  secret 
of  that  goal.  This  is  not  the  time,  how- 
ever, to  harp  on  those  concerns.  For 
now,  I  simply  want  to  congratulate  the 
chairman  of  the  Finance  Committee. 
Senator  Packwood.  as  well  as  Senator 


15072 


IMI 


wh) 


oil 


Long. 
expert 
years.  In 
thing 

Several 
Chair. 

The 
Senator 


P  lESIDING 


f -om 


The 


(Purpose: 
from  th( 
revenue 
Mr 
send  an 
ask  for  it^ 

The 

clerk  will 

The 

The 

HAN],  for 

amendmen 


To 


OFFICER. 
New  York. 

AMENDMENT  NO.  2168 
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S.  Mr.  President,  I 
iimendment  to  the  desk  and 
immediate  consideration. 
ESIDING    OFFICER.    The 
report, 
leg  slative  clerk  read  as  follows: 
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hjmself  and  Mr.  Dole,  proposed  an 
numbered  2168. 

YNIHAN.  Mr.  President,  I 
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h. 
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objectton,  it  is  so  ordered 
amendment  reads  as  follows 
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1256(e)  is  amended  by  striking 
(6)  thereof. 
665.  line  13.  strike   •80  percent" 
78  percent". 

Mr.    President, 

amendment   I   submit   for 

the  majority  leader,  the 

Senator    from    Kansas 


the  fact  that,  in  chang- 
rilles  regarding  the  deduction 
iales  taxes  and  local  sales 
bill,  we  perhaps  inadvert- 
chai^ged  the  transactions  quali- 
hedging  exception,  which 
of    the    mark-to-market 
we  reached  in  1981  when 
comprehensive      legislation 
h  commodity  tax  straddles, 
i^r.  President,  to  raise 
the   modification   of   the 
concerning  the  deductibility  of 
local  sales  taxes,  we  limited 
exception  to  the  "market- 
rules  we  enacted  in  1981  to 
commodity  tax  straddle  loop- 


hed^ng  exception  was  enacted 
allow  taxpayers  who  enter 
Imiting  transactions  in  the 
cov  rse  of  their  business  to  con- 
practice  without  having  to 
or  loss  at  the  end  of  the 
year  even  though  they  had  not  other- 
wise realize  d  gain  or  loss. 

The  reason  for  this  exception  was 
that  we  ur  derstood  that  taxpayers  en- 
tered into  these  transactions  in  order 
to  reduce  the  risk  of  fluctuations  in 
the  price  of  property  used  in  their 
business,  n  >t  as  a  tax  shelter. 


The  amendment  we  adopted  last 
week  limits  the  use  of  hedging  transac- 
tions to  hedging  in  agricultural  com- 
modities. I  am  concerned  that  we  did 
not  adequately  understand  the  con- 
tent of  the  sales  tax  amendment  or 
the  impact  of  this  change  in  the  hedg- 
ing rules. 

Let  me  give  an  example  of  one  situa- 
tion which  we  did  not  discuss  or  take 
into  account.  A  company  which  manu- 
factures photographic  film  uses  large 
amounts  of  silver.  They  would  have  a 
completely  reasonable  business  pur- 
pose in  using  hedging  transactions  to 
assure  reasonable  amounts  of  this  nec- 
essary commodity  without  wide  swings 
in  its  cost.  Unfortunately,  they  will 
now  be  denied  use  of  the  hedging  ex- 
ception. 

This  was  just  one  example.  The 
problem  is  we  don't  know  all  the  other 
examples  which  also  should  cause  con- 
cern. 

It  would  seem  better  policy  to  substi- 
tute another  more  general  revenue 
raiser  than  keep  one  which  may  have 
a  very  severe  impact  on  a  number  of 
taxpayers. 

I  join  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  in  an 
amendment  to  substitute  another, 
more  general  business  provision  for 
the  hedging  limitation.  However,  due 
to  time  constraints,  we  have  decided 
that  the  issue  would  be  better  ad- 
dressed in  conference.  I  am  hopeful 
that  we  will  be  able  to  resolve  this 
issue  at  that  time  so  that  we  will  not 
unknowingly  disrupt  the  normal  busi- 
ness practices  of  companies  across 
America. 

Mr.  MOYNIHAN.  Mr.  President,  the 
amendment  I  offer  today  responds  to 
an  inequity  we  may  have  created  by  a 
floor  amendment  to  the  tax  reform 
bill  adopted  by  this  body  late  last 
week. 

Purely  as  a  revenue  measure  to  fund 
a  partial  restoration  of  the  sales  tax 
deduction,  we  adopted  an  amendment 
eliminating  the  hedging  exception  to 
the  mark-to-market  system  for  dealers 
in  commodities— at  least  some  com- 
modities. Therein  lies  part  of  the  prob- 
lem. The  amendment's  elimination  of 
the  hedging  exception— a  proposition 
which  itself  surely  requires  further 
study— applies  to  all  commodities 
except  agricultural  and  horticultural 
commodities— except,  the  amendment 
further  states,  trees  which  do  not  bear 
fruit  or  nuts.  Perhaps  there  are  rea- 
sons for  this  distinction,  though  I 
must  say  we  have  yet  to  review  them. 
The  amendment  that  I  offer  today 
would  reverse  last  week's  provision, 
and  pay  for  it  with  an  adjustment  to 
the  deduction  for  dividends  received 
by  one  corporation  from  another.  The 
House  bill  does  not  contain  a  measure 
eliminating  part  of  the  hedging  excep- 
tion. Thus,  should  my  amendment  fail 
to  carry,  we  will  have  the  opportunity 


to  examine  more  fully  this  issue  in 
conference. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  circumstances  of  the  time  con- 
straints, I  ask  that  the  amendment  be 
withdrawn  in  order  that  the  measure 
might  be  raised,  as  we  hope  it  will  be 
raised,  during  the  conference. 

The  PRESIDING  OFFICER.  The 
Senator's  amendment  is  withdrawn. 

Several  Senators  addressed  the 
Chair. 

Mr.  KENNEDY.  Mr.  President,  we 
have  about  6  minutes  remaining.  A 
number  of  Senators  wish  to  speak.  I 
know  the  Senator  from  Michigan  and 
Senator  D'Amato  wish  to  speak.  I 
would  be  glad  t(  divide  the  6  minutes 
to  2  minutes  apiece,  so  my  colleagues 
may  have  some  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  unanimous  consent  to 
do  that? 

Mr.  KENNEDY.  Well.  I  will  just 
take  2  minutes. 

Mr.  LEVIN.  Mr.  President,  will  the 
distinguished     Senator    yield     for     a 
unanimous-consent  request? 
Mr.  KENNEDY.  Yes. 
Mr.  LEVIN.  Mr.  President,  I  would 
make  that  unanimous-consent  request. 
The  PRESIDING  OFFICER.  Is  the 
unanimous-consent  request  of  the  Sen- 
ator from  Michigan  that  the  Senator 
from  Michigan,  the  Senator  from  Mas- 
sachusetts, and  the  Senator  from  New 
York  each  be  recognized  for  2  min- 
utes? 
Mr.  LEVIN.  That  is  correct. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  might  I  have  30 
seconds  to  offer  an  amendment  that  I 
think  the  managers  will  accept? 

The  PRESIDING  OFFICER.  The 
Chair  is  unable  to  hear  the  minority 
leader. 

Mr.  BYRD.  I  ask  that  I  may— who 
has  the  floor  now? 

Mr.  LEVIN.  I  have  a  unanimous-con- 
sent request  which  I  would  amend  to 
include  30  seconds  for  the  minority 
leader's  amendment. 

The  PRESIDING  OFFICER.  I  am 
-sorry.  The  Chair  did  not  hear  the 
amendment  to  the  request. 

Mr.  LEVIN.  The  request  would  pro- 
vide for  the  30  additional  seconds  re- 
quested by  the  Democratic  leader  for 
his  amendment  to  be  offered. 

The  PRESIDEING  OFFICER.  I 
thank  the  Senator. 

The  pending  unanimous  consent  re- 
quest is  for  the  Senator  from  Massa- 
chusetts, the  Senator  from  Michigan, 
and  the  Senator  from  New  York  to  be 
recognized  for  2  minutes  each,  and 
then  that  the  minority  leader  be  rec- 
ognized for  30  seconds.  Is  there  objec- 
tion? Hearing  none,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 
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Mr.  KENNEDY.  Mr.  President,  I 
intend  to  vote  for  this  tax  reform  bill, 
and  I  urge  the  Senate  to  send  it  to 
conference  with  an  overwhelming  bi- 
partisan mandate  befitting  the  best 
tax  reform  bill  ever  to  come  before  the 
Senate. 

None  of  us  underestimates  the  diffi- 
culty that  the  conferees  will  face  in 
reconciling  the  House  and  Senate  ver- 
sions. But  today's  vote  by  the  Senate 
will  bring  the  impossible  dream  of  tax 
reform  another  giant  step  closer  to  re- 
ality. 

In  emerging  unscathed  from  the 
gauntlet  of  Senate  floor  amendments, 
the  idea  of  tax  reform  has  acquired 
even  more  force  than  it  had  when  the 
Senate  bill  took  shape  so  dramatically 
in  the  final  days  of  the  Finance  Com- 
mittee deliberations. 

The  Senate  and  the  House  have 
each  produced  excellent  bills  worthy 
of  enactment.  Both  bills  have  genuine 
strengths- but  they  also  have  weak- 
nesses. The  test  for  the  conferees  is 
whether  they  will  succeed  in  writing  a 
final  bill  that  includes  the  best— not 
the  worst— of  the  differing  versions 
before  them. 

The  conference  is  where  the  oppo- 
nents of  tax  reform  will  make  their 
last  stand.  The  lesson  of  the  House 
and  Senate  action  so  far  is  that  this 
Congress,  when  tested,  has  the  cour- 
age to  say  no  to  tax  loopholes  and  spe- 
cial interests. 

If  the  conferees  are  faithful  to  this 
standard,  tax  reform  will  not  stumble 
in  the  homestretch- and  the  bill  that 
goes  to  President  Reagan  will  be  the 
best  tax  reform  bill  ever,  the  finest 
achievement  of  this  Congress  and  one 
of  the  great  achievements  of  any  Con- 
gress. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  while  I 
applaud  many  of  the  elements  of  this 
bill  and  share  many  of  its  goals,  I 
cannot  help  but  think  we  are  squan- 
dering a  moment  of  opportunity  here. 
We  face  deficits  which  we  all  believe 
are  threatening  our  economic  security 
but  we  are  passing  a  tax  bill  which 
makes  reasonable  and  responsible  defi- 
cit reduction  more  difficult. 

By  using  the  loophole-closing  reve- 
nue we  are  raising  uneven  tax  cuts  and 
instead  of  using  it  for  deficit  cuts,  we 
face  a  desire  to  reform  the  Tax  Code, 
to  achieve  equity  and  fairness,  but  we 
are  passing  a  bill  which  creates  special 
favors  to  a  privileged  few.  We  create 
loopholes  that  some  homeowners  can 
use  to  deduct  interest  on  consumer 
loans  but  which  other  homeowners 
and  renters  cannot  use.  And  we  re- 
strict desirable  and  socially  useful  de- 
ductions for  medical  expenses,  charita- 
ble contributions,  and  retirement  sav- 
ings. 

Yes,  we  do  a  good  deal  which  is  de- 
sirable. We  taint  it  with  exceptions. 
We  tarnish  it  with  exclusions,  and  we 


diminish  it  with  the  inequities  we  both 
create  and  perpetuate. 

We  face  a  middle  class  which  is 
squeezed,  and  which  has  carried  the 
greatest  tax  burden  for  years.  What  do 
we  do?  We  tell  them  this  bill  will  cut 
their  tax  rates  but  we  fail  to  tell  them 
that  many  of  their  tax  bills  will  go  up. 
Perhaps  one  in  three  people  making 
between  $30,000  and  $40,000  a  year, 
and  perhaps  one  in  four  people 
making  between  $20,000  and  $30,000  a 
year  face  tax  increases  under  this  bill. 
All  of  us  will  pay  more  as  we  have  to 
turn  as  early  as  next  month  to  consid- 
er regressive  excise  taxes  to  fill  the 
revenue  gap  which  this  bill  ignores. 

When  it  becomes  clear  we  are  in- 
creasing the  burdens  that  many 
middle-income  Americans  are  bearing, 
and  when  it  becomes  clear  that  the 
need  for  deficit  reduction  has  been  ig- 
nored and  made  more  difficult,  when 
it  becomes  clear  that  some  new  tax  in- 
justices have  been  created,  when  all  of 
that  becomes  clear  people  are  going  to 
ask  us  why  we  did  it. 

I  am  hoping  a  better  bill  will  come 
out  of  conferences,  that  the  one  before 
us  despite  a  number  of  good  features 
is  on  balance  just  not  good  enough. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  inquire  of  the  chairman 
of  the  Finance  Committee  concerning 
a  matter  of  deep  importance  to  the 
people  of  New  York,  and  that  is  the 
matter  of  the  Pennsylvania  Station  re- 
construction project. 

Mr.  President,  I  have  a  letter  of  sup- 
port for  this  project  from  Mr.  Tese. 
Director,  Economic  Development,  and 
in  addition  the  project  ultimately  will 
be  the  largest  taxpayer  of  the  city  of 
New  York.  The  project  will  recon- 
struct Pennsylvania  Station  which  is 
the  busiest  rail  transportation  hub  in 
the  Nation  serving  120  million  persons 
a  year.  No  Federal,  State,  or  local 
money  is  to  be  used  to  rehabilitate  the 
station. 

Mr.  President,  I  do  not  intend  to 
offer  an  amendment  on  it.  But  I  would 
like  to  get  the  chairman's  opinion  of 
the  project  and  the  possible  treatment 
of  it  as  it  relates  to  the  various  transi- 
tion treatments. 

Mr.  PACKWOOD.  I  am  familiar 
with  the  project.  Having  gone  to  New 
York  University  Law  School  years  ago, 
I  am  familiar  with  the  old  Madison 
Square  Garden.  I  think  in  fairness  I 
can  say  the  Senator  from  New  Jersey 
[Senator  Bradley],  is  opposed  to  the 
transition,  unless  I  misspeak  for  him. 
But,  in  any  event,  I  am  familiar  with 
the  problem.  We  will  have  it  in  confer- 
ence. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  to  submit  Chair- 
man Tese's  letter  of  support,  and  an 
outline  of  the  benefits  of  that  project, 
and  hope  that  the  chairman  of  the  Pi- 


nance  Committee  would  be  able  to 
bring  this  about  in  the  conference  as  I 
think  there .  are  tremendous  public 
benefits  that  inure  to  the  public  par- 
ticularly in  the  area  of  transporUtion. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  New  York. 
Executive  Chamber. 
Albany.  June  11.  1986. 
Re  New  Madison  Square  Garden— Pennsyl- 
vania Station  reconstruction  project. 
Hon.  Alfonse  M.  D'Amato. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  DAmato:  As  we  discussed 
briefly  the  other  day,  1  believe  t'.iat  the  new 
proposed  Madison  Square  Garden— Pennsyl- 
vania Station  reconstruction  project  will 
provide  substantial  public  benefits  to  the 
city  and  State  of  New  York  as  well  us  the 
entire  northeast  region  of  the  Nation.  The 
project's  benefits  are  not  .simply  limited  to 
New  York  or  its  metropolitan  area.  Indeed, 
because  this  public-private  initiative  in- 
volves two  "national  assets'— the  recon- 
struction of  Pennsylvania  Station  and  the 
construction  of  a  new  Madison  Square 
Garden— the  project's  benefits  will  touch 
and  enrich  the  lives  of  residents  throughout 
the  Northeast  region.  Amtrak  passengers 
from  across  the  Nation  and  Canada  who  will 
daily  arrive  at  the  new  Penn  Station,  as  well 
as  Garden  visitors  and  Jacob  Javits  Conven- 
tion Center -attendees  from  throughout  the 
Nation. 

The  scope  of  the  project  includes  a  new 
Madison  Square  Garden,  the  reconstruction 
of  Pennsylvania  Station  as  part  of  a  major 
mixed-use  commercial  center,  and  the  provi- 
sion of  a  new  transit  link  from  Penn  Station 
to  the  new  Garden  and  the  adjoining  Javits 
Convention  Center.  For  your  convenience.  1 
fist  below  some  of  the  projects  most  impor- 
tant benefits: 

1.  Economic  Development.  The  Madison 
Square  Garden  Project  will  be  one  of  the 
largest  economic  development  projects  to 
occur  in  the  Northeast  Region  of  the 
Nation.  It  is  estimated  that  the  aggregate 
private  investment  for  this  initiative  will 
exceed  $1  billion.  The  project  will  create  an 
estimated  6.000  construction  jobs  (person 
years)  during  iU  6  year  construction  period. 
It  is  projected  that,  upon  completion,  the 
new  Garden  will  service  over  5  million  visi- 
tors, the  commercial  development  will  pro- 
vide over  18.000  jobs,  and  the  new  Pennsyl- 
vania Station  will  serve  yearly  over  120  mil- 
lion visitors,  commuters  and  residents. 

2.  Economic  Impact  on  Convention 
Center.  The  presence  of  the  new  Madison 
Square  Garden  adjoining  the  Jacob  Javits 
Convention  Center  will  have  significant 
positive  economic  impact  on  the  Convention 
Center.  The  two  facilities,  together,  will  be 
able  to  operate  more  efficiently  and  provide 
enhanced  attractions  for  the  Convention  at- 
tendees from  throughout  the  Nation. 

3.  Tax  Revenues  to  City  and  State.  It  is  es- 
timated that  the  new  tax  revenues  to  be 
generated  by  the  project  during  its  con- 
struction period  and  its  first  10  years  of  op- 
eration will  be  in  excess  of  $1  billion.  These 
public  revenues  will  be  generated  from  the 
land  where  the  present  Garden  now  sits 
that  !=  currently  generating  zero  Ux  reve- 
nues. . 

4.  Rebuilding  of  Pennsylv.\nia  SUtion— 
Private  Funding  in  Ueu  of  Federal  Moneys. 
As  part  of  the  project,  the  sponsors,  utUIz- 


15074 


IMI 


in  livi 
n  il 
Tiis 
ai 


m  ly 
ma^  s 


n 


ing  privati' 

struct 

once  again , 

residents. 

York  City. 

million 

busiest 

Nation. 

serve  as 

private 

resource. 

5.  Mass 
tan.    The 
Garden 
lation 

viable  mas ; 
and  fundep 
midtown 
tion.  and. 
area  of  th( 
ment 

The  m 
from  this 
stantial 
nue  calculit 
plication 
sjjorts  arei|a 
estimated 
the    Feder4l 
will  not  be 
and 

6.000  cons 
project  are 
revenue  1 
arena  bond 
that  ue 
to  proceed 
ing  tax  ex 
for  sports 
had  existe( 
ning  phase 
Very 


funds,  have  promised  to  tecon- 

Per^ylvania  Station  so  that  it  will. 

be  a  gracious  place  of  arrival  for 

commuters  and  visitors  to  New 

Penn  Station  is  used  by  over  120 

iduals  a  year— making  it   the 

transportation    hub    in    the 

■privatization"  initiative  will 

important  example  of  utilizing 

fu^ds  to  reconstruct  a  major  public 


'  'ransit  for  West  Side  of  Manhat- 

relocation    of    Madison    Square 

well  provide  the  critical  popu- 

needed  to  enable  a  new  and 

transit  system  to  be  established 

connecting  the  West  Side  of 

1  lanhattan  to  Pennsylvania  Sta- 

so  doing,  open  an  entirely  new 

city  for  future,  orderly  develop- 


o 


ul  iplicity  of  public  benefits  derived 
undertaking  are  clear  and  sub- 
Moreover,  during  the  5-year  reve- 
ion  period  (1986-1991).  the  ap- 
the   current    real   estate   and 
tax  exempt  financing  rules  is 
produce  a  net  revenue  gain  to 
Government.    The   structures 
put  into  service  until  after  1991 
al    tax    revenues    from    the 
ruction   jobs   generated   by   the 
expected  to  exceed  greatly  any 
from  the  tax  exempt  .sports 
issue.  It  is  for  the  above  reasons 
believe  it  important  for  the  project 
ander  the  same  tax  rules  regard- 
mpt  financing  and  depreciation 
i  renas  and  real  estate  projects  as 
throughout  the  projects  plan- 


mcrei  lent 


10  is 


The 

the  previdus 
is  recogni;  ed 


Mr 
amendmefc 
immediaK 

The 
clerk  will 

The 

The    Senktor 
Byrd] 
2169 


leg  si 


th? 


Mr. 
unanimoii^ 
ing  of 
with. 

The 
out  object 

The  amendment 

At  the  em 


SEC.   -   SPE(  I 

<a)  In  GElrERAL. 
described  ir 

(1)  sectior 
nue  Code 
spect  to 
from  such 
cent"  for 

(2)  at  thi 
amendment  i 
(i)  shall  not 
service   durpng 
apply   to 
during  1985 


o' 
ary 


1) 


aiy 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1986 


ruly  yours. 


Vincent  Tese. 


PR  ESIDING 


OFFICER.  Under 
order,  the  minority  leader 
for  30  seconds. 


AMENDMENT  NO.  2169 

BYtlD.  Mr.  President.  I  send  an 

t  to  the  desk  and  ask  for  its 

consideration. 

PHESIDING    OFFICER.    The 

eport. 

ative  clerk  read  as  follows: 

from    West    Virginia    (Mr. 

proposes  an  amendment   numbered 


BYRD 


Mr.    President.    I    ask 
consent  that  further  read- 
amendment   be  dispensed 


PR  ESIDING 


With- 


on, 


OFFICER 
it  is  so  ordered, 
is  as  follows: 
of  title  XVII,  insert; 

AI.    KCLIEF    KOR    KI.(MH)   IIISASTKK 
HTI.MS. 

—In  the  case  of  a  disaster 
subsection  (b)— 
165(h)(2)  of  the  Internal  Reve 
1954  shall  be  applied  with  re- 
loss  of  an  individual  arising 
lisaster  by  substituting     1  per- 
percent".  and 

election  of  the  taxpayer,  the 

made  by  section  201  of  this  Act 

apply  to  any  property  placed  in 

1987   or   1988   or  (ii)   shall 

property   placed   in   Service 

or  1986.  which  is  property  to  re- 


place property  lost,  damaged,  or  destroyed 
in  such  disaster. 

(b)  Disaster  to  Which  Section  Applies  — 
This  section  shall  apply  to  a  flood  which  oc- 
curred on  November  3  through  7.  1985,  and 
which  was  declared  a  natural  disaster  area 
by  the  President  of  the  United  States. 

At  the  appropriate  place  insert  the  follow- 
ing: 

(C)(1)  Section  171  (relating  to  amortizable 
bond  premium)  is  amended  by  redesignating 
subsection  '(e) "  as  (f) "  and  inserting  after 
subsection  (d)  the  following: 

"(e)  Treatment  as  interest.— "Except  as 
otherwise  provided  by  regulations,  the  de- 
duction allowed  under  subsection  (a)(1) 
shall  be  treated  as  interest  for  purposes  of 
this  title." 

(a)  Effective  date.— The  amendment 
made  by  (A)  shall  apply  to  obligations  ac- 
quired after  date  of  enactment. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  modify 
the  amendment,  if  necessary,  to  com- 
port with  the  intent  of  the  managers 
in  their  acceptance  of  the  amendment. 

Mr.  PACKWOOD.  Mr.  President, 
there  is  no  objection.  We  are  familiar 
with  the  amendment.  It  is  acceptable. 

The  PRESIDING  OFFICER.  Was 
the  question  of  the  minority  leader 
that  the  amendment  be  modified? 

Mr.  BYRD.  No.  The  request  is  that  I 
have  the  right  to  modify  if  necessary 
so  it  will  comport  with  the  intent  of 
the  managers  in  their  acceptance  of 
the  amendment. 

Let  me  take  30  seconds  of  my  own 
time. 

The  amendment  I  offer  today  is  de- 
signed to  provide  help  to  those  busi- 
nesses that  suffered  lo.sses  as  a  result 
of  the  flood  which  occurred  in  Novem- 
ber 1985. 

In  November  of  last  year,  29  of  West 
Virginia's  55  counties  were  hit  by 
floods  and  declared  disaster  areas. 
Lives  were  lost,  towns  were  devastated, 
and  businesses  were  destroyed.  West 
Virginians  in  one  fell  swoop  lost  their 
homes,  their  belongings,  and  their 
jobs.  The  economic  base  of  many  com- 
munities was  decimated. 

My  amendment  will  permit  business- 
es that  suffered  damage  in  the  flood 
to  elect  between  the  current  deprecia- 
tion system  in  our  Tax  Code  or  the  ac- 
celerated cost  recovery  .-ystem  con- 
tained in  the  Senate  Finance  Commit- 
tee bill.  This  will  allow  these  busine.ss- 
es  a  fair  choice  in  determining  a  depre- 
ciation system  for  costs  incurrred  by 
them  in  rebuilding  after  the  flood. 

The  revenue  raising  aspect  of  this 
amendment  deals  with  the  tax  treat- 
ment of  the  amortizable  bond  premi- 
um. An  amortizable  bond  premium 
exists  where  a  taxpayer  buys  a  bond 
for  more  than  its  face  value.  That 
excess  is  allowed  as  a  deduction  over 
the  remaining  term  of  the  bond— off- 
setting the  interest  income  from  the 
bond.  This  amendment  clarifies  the 
treatment  of  this  bond  premium— al- 
lowing its  deduction  as  interest  in  the 
proper  tax  years.  This  part  of  my 
amendment  was  suggested  by  the  staff 


of  the  joint  staff  committee  as  an  ap- 
propriate offset  as  it  corrects  current 
law  to  provide  for  the  uniform  treat- 
jnent  of  the  interest  income  and  its  re- 
lated premium  offset. 

The  degree  of  emotional  and  finan- 
cial stress  experienced  by  the  business 
community  in  times  of  disaster  cannot 
be  calculated.  This  amendment— while 
not  a  panacea— will  provide  some  relief 
to  those  who  are  trying  to  rebuild  and 
start  again. 

The  PRESIDING  OFFICER.  The 
pending  unanimous-consent  request  is 
the  request  of  the  minority  leader 
that  he  be  permitted  to  modify  the 
amendment  after  its  adoption. 

Mr.  BYRD.  If  necessary,  and  it  may 
not  be  necessary. 

The  PRESIDING  OFFICER.  To  be 
consistent  with  the  intent  of  the  man- 
agers on  both  sides. 

Is  there  objection  to  the  request? 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  re- 
marks explaining  my  amendment  No. 
2169  to  the  tax  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  West  Virginia. 

The  amendment  (No.  2169)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  managers  on  both  sides. 

The  PRESIDING  OFFICER.  The 
hour  of  3:15  having  arrived,  in  accord- 
ance with  the  previous  order,  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
recognized  for  10  minutes. 

Mr.  BRADLEY.  Mr.  President,  first 
let  me  compliment  Chairman  Pack- 
wood  for  his  tenacity  and  leadership 
against  all  odds  in  making  this  bill 
happen.  It  is  a  remarkable  legislative 
achievement.  And  I  salute  him. 

Let  me  also  compliment  Senator 
Long  who  knows  more  about  the  tax 
policy  in  the  Senate  than  most  of  us 
will  ever  learn.  And  he  has  been  a 
tough  but  helpful  mentor  on  this  bill 
as  well  as  so  many  others. 

Also.  I  expi'ss  appreciation  to  Sena- 
tor Dole.  Senator  Moynihan,  and  all 
members  of  the  Finance  Committee, 
and  the  21st  member  of  the  commis- 
sion. Senator  Metzenbaum,  for  his  vigi- 
lance. 

Mr.  President,  when  I  go  home  to 
New  Jersey  people  frequently  ask  me, 
when  are  the  Democrats  or  Republi- 
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cans  going  to  stop  partisan  bickering 
and  do  something  together  for  Amer- 
ica. Mr.  President,  that  kind  of  biparti- 
san cooperation  is  about  to  produce 
the  most  sweeping  tax  reform  legisla 
tion  since  1913  when  the  present 
Income  Tax  Code  and  the  first  income 
tax  in  the  20th  century  was  passed.  It 
increases  the  standard  deduction,  dou- 
bles the  exemption,  lowers  tax  rates 
dramatically;  four  out  of  five  taxpay- 
ers will  pay  no  more  than  15  percent 
in  tax.  It  preserves  most  of  the  deduc- 
tions used  by  middle-income  people 
like  mortgage  interest,  property  taxes, 
it  preserves  the  tax  exempt  status  of 
fringe  benefits,  health  benefits,  and 
others. 

It  eliminates  tax  shelters  by  disal- 
lowing the  passive  losses.  It  imposes  a 
strong  minimum  tax  and  raises  about 
$100  billion  more  from  the  corporate 
sector.  It  eliminates  countless  other 
loopholes. 

Mr.  President,  that  is  what  the  bill 
does.  Bu*  the  question  is  what  does 
the  bill  mean  in  human  terms?  There 
are  more  people  who  paid  income 
taxes  in  this  country  in  1984  than 
voted  for  the  President  of  the  United 
States  of  either  party.  The  tax  system 
touches  100  million  Americans  directly 
and  countless  more  indirectly. 

The  standard  deduction  and  exemp- 
tion, what  does  that  mean?  It  means 
tax  relief  for  young  people,  poor 
people,  and  the  elderly.  In  tact,  it 
takes  6  million  of  them  from  the  tax 
rolls.  They  pay  no  tax.  It  ends  the  per- 
verse system  that  tells  people  to  work 
and  just  as  they  begin  to  get  a  little 
bit.  they  have  to  pay  tax.  For  these 
taxpayers  the  bill  means  work  instead 
of  welfare,  dignity  instead  of  despair. 
A  family  of  four  will  have  to  earn 
$13,000  before  they  get  their  first 
dollar  of  taxable  income.  What  do  the 
lower  rates  mean? 

Well,  what  they  say  to  countless 
middle-income  people  across  this  coun- 
try is  if  you  take  a  new  job,  get  a  raise 
or  promotion,  benefit  from  a  spouse 
working  a  second  job  or  expect  you 
will  be  making  more  money  next  year 
than  you  were  this  year,  if  you  do  any 
of  those  things,  you  will  be  able  to 
keep  more  of  the  money  you  earn,  to 
spend  the  way  you  want,  and  not  the 
way  the  Tax  Code  dictates. 

D  1520 

Mr.  President,  that  will  bolster  peo- 
ple's sense  of  security,  self-reliance, 
and  of  being  in  control  of  their  own 
lives. 

Tax  shelters  are  elimmnted.  Mmi- 
mum  tax,  important. 

What  does  that  mean?  It  means  ev- 
erybody is  going  to  have  to  pay  their 
fair  share.  It  means  no  more  billion 
dollar  companies  paying  no  more  than 
middle-income  taxpayers.  It  means  no 
more  will  people  in  poverty  pay  more 
tax  than  some  millionaires. 


Finally,  what  does  eliminating  loop- 
holes mean,  Mr.  President?  It  means 
the  economy  will  be  unfettered.  Dol- 
lars will  flow  to  those  areas  of  the 
economy  that  have  real  value  in  the 
marketplace.  No  longer  will  people 
make  investments  to  lose  money  for 
tax  purposes. 

It  means  our  Nation  will  be  free  to 
accept  the  challenge  of  the  next 
decade  in  ways  that  stimulate  innova- 
tion, facilitate  change  and  promote 
economic  growth. 

Mr.  President,  that  is  what  the  spe- 
cifics of  this  legislation  mean.  Six  mil- 
lion low-income  people  off  the  rolls; 
opportunity  to  keep  more  money  for 
middle-income  people;  everybody 
paying  their  fair  share,  and  an  econo- 
my unfettered  to  grow. 

But  what  does  the  whole  of  this  bill 
mean?  What  does  it  do? 

T  would  argue  that  it  restores  some 
trust  in  Government. 

A  few  years  ago  a  national  poll  was 
taken  and  people  were  asked,  "Do  you 
believe  if  you  abide  by  the  rules  in 
America  you  will  get  ahead?" 

Over  80  percent  of  the  people  said. 
•No."  If  they  abide  by  the  rules,  they 
do  not  believe  they  will  get  ahead. 

Mr.  President,  the  set  of  rules  they 
were  referring  to,  I  am  sure,  were  the 
tax  rules  that  were  covered  by  a  web 
of  suspicion  and  inequity. 

What  we  do  today  with  this  bill  will 
help  to  change  that  feeling,  help  to 
remove  the  web  of  inequity  and  suspi- 
cion because  after  this  bill,  equal  in- 
comes will  be  taxed  equally. 

Mr.  President,  sometime  in  the  last  4 
years,  actually  it  was  2  years  ago,  I  was 
on  the  dais  at  a  dinner  in  New  Jersey 
and  a  business  executive  turned  to  me 
during  the  salad  and  said,  "You  know. 
I  have  a  real  problem  with  my  son." 

As  any  politician  knows,  that  is  the 
threshold  question.  Do  you  pursue  it? 
I  was  up  for  reelection,  so  I  said. 
■Well,  what  is  the  problem?" 

He  said,  "All  my  son  can  think  about 
is  how  to  avoid  paying  taxes.  He  is  26 
years  old.  He  has  worked  for  a  corpo- 
ration for  3  or  4  years.  But  that  is  all 
he  can  think  about.  I  keep  telling  him. 
•Do  your  job,  learn  your  profession, 
move  up,  and  pay  your  taxes." 

Then  he  said,  "Senator.  I  am  wor- 
ried if  there  is  a  whole  generation  of 
young  Americans  out  there  who  be- 
lieve they  have  no  obligation  whatso- 
ever to  support  the  legitimate  func- 
tions of  Government." 

Mr.  President,  that  must  be  why  the 
underground  economy  in  this  country 
is  the  seventh  largest  economy  in  the 
world  and  why  voluntary  compliance 
is  dropping. 

Mr.  President,  it  is  a  tragedy  and 
this  tax  reform  bill  will  begin  to 
change  that  and  will  begin  to  restore 
trust  in  Government. 

Finally,  Mr.  President,  the  issues  of 
tax  reform  are  as  old  as  this  Nation.  If 
you  read  the  Federalist  Papers,  the 


issues  we  have  been  debating  on  this 
floor  in  philosophical  terms  are  right 
there  in  the  Federalist  Papers.  It 
comes  down  to  a  question  of  whether 
you  believe  a  legislator's  role  is  to  rep- 
resent the  narrow  interest  or  the  gen- 
eral interest. 

What  the  Senate  is  saying  today  is 
that  a  legislator's  role  is  to  represent 
the  general  interest.  Our  country  is  a 
diverse  one  and  each  Member  of  the 
Senate  represents  sometimes  widely 
different  interests.  But  each  Member 
was  willing  to  come  together,  to  sacri- 
fice something  of  importance  to  one 
group  or  another  in  his  or  her  State  in 
order  to  do  what  was  best  for  the 
country. 

Today's  vote  will  make  me  very 
proud  to  serve  in  the  Senate.  I  have 
great  confidence  that  Chairman  Ros- 
TENKOWSKI  and  the  conferees  he  will 
appoint  in  the  House  will  also  recog- 
nize the  importance  and  momentum  of 
tax  reform. 

Although  we  still  have  one  more 
hurdle  to  go  over  before  we  can  claim 
total  victory.  I  believe  when  the  two 
Houses  get  together  the  American 
people  will  win  again. 

So,  Mr.  President,  ultimately,  tax 
reform  is  not  just  about  money.  It  is 
about  personal  dignity  and  individual 
security.  It  is  about  being  in  control  of 
our  lives  while  having  a  Government 
that  is  sensitive  to  our  needs.  Most  im- 
portant, it  is  about  hope,  and  it  is  that 
feeling  of  hope  and  optimism  that  we 
ratify  today  in  passage  of  this  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized  for  5  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
I  believe  this  is  a  good  bill.  It  takes  6 
million  working  poor  off  the  rolls.  It 
wipes  out  many  of  the  loopholes  that 
have  allowed  corporations  to  legally 
avoid  $100  billion  in  taxes.  It  closes 
many  loopholes  for  the  wealthy.  It 
lowers  rates  for  the  average  taxpayer. 
It  has  a  number  of  other  excellent 
provisions. 
But  it  is  not  perfect. 
When  the  debate  started,  my  goal 
was  to  point  out  that  as  good  as  the 
bill  is.  it  still  contains  too  many  loop- 
holes and  carveouts  for  the  rich  and 
powerful.  I  think  the  Senate  has  been 
sensitized  on  this  point.  It  has  adopted 
some  of  the  amendments  that  I  pro- 
posed. We  have  been  able  to  help  the 
family  farmers  by  adoption  of  those 
amendments.  We  have  been  able  to 
help  the  chronically  ill.  We  have  modi- 
fied a  number  of  other  provisions. 

I  am  pleased  that  we  adopted  an 
amendment  to  require  the  conference 
report  to  identify  the  cost  and  benefi- 
ciary of  any  provision  providing  spe- 
cial treatment  to  a  single  taxpayer  or 
group  of  taxpayers. 

The  fight  to  treat  all  taxpayers 
fairly  does  not  end  with  passage  of 
this  bill.  Truly,   tax  reform  will  be 
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Finally,  before  closing,  I  thank  the 
Finance  Committee  staff  and  the 
Joint  Taxation  staff  for  their  help  and 
cooperation  to  someone  who  is  not  on 
the  committee.  They  conduct  them- 
selves as  professionals,  with  knowledge 
and  skill.  They  have  been  helpful  to 
those  of  us  not  on  the  committee  as 
well  as  those  on  the  committee.  Theirs 
has  been  a  very  arduous  and  difficult 
task.  I  think  all  of  us  in  this  body  owe 
them  a  great  debt  of  gratitude. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  minority 
leader  is  recognized  for  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
and  commend  all  Members  of  the 
Senate  on  both  sides  of  the  aisle  on 
the  excellent  debate  that  has  been 
conducted  on  this  very  far-reaching 
and  important  bill.  I  especially  con- 
gratulate the  chairman  of  the  commit- 
tee [Mr.  Packwood]  and  the  ranking 
member  of  the  committee  tMr.  Long] 
for  having,  with  such  great  skill, 
brought  this  bill  out  of  the  committee 
by  a  solid  vote  of  20  to  0.  I  congratu- 
late them  also  for  the  skill  and  the  en- 
durance, patience,  and  forbearance 
which  they  have  shown  on  this  floor 
during  the  debate. 

I  also  commend  Senator  Bradley  be- 
cause it  was  4  years  ago  that  he  and 
Mr.  Gephardt,  I  believe,  first  laid  out 
the  parameters  of  tax  reform.  They 
have  gone  all  over  this  country  since 
then— Senator  Bradley  has— and  ex- 
pounded the  legislation,  the  theory 
behind  it,  the  principles  that  support 
it,  and  the  reasons  for  it.  I  commend 
him. 

I  also  thank  the  staff  on  both  sides 
of  the  aisle.  The  conmiittee  staff  have 
been  most  considerate  of  the  interests 
and  wishes  of  Members  who  have 
sought  help  on  amendments  during 
this  debate. 

I  commend  the  distinguished  majori- 
ty leader  for  his  perseverance,  his  te- 
nacity, his  sense  of  purpose,  and  his 
faith  that,  in  the  final  analysis,  this 
bill  is  going  to  become  law. 

Mr.  President,  I  am  going  to  vote  for 
this  legislation  for  a  number  of  rea- 
sons. I  state,  briefly,  only  tnree: 

First.  I  believe  that  although  the 
amendment  by  Mr.  Mitchell,  which  I 
strongly  supported,  was  not  adopted 
by  the  Senate— an  amendment  which  I 
think  would  have  improved  the  bill's 
provisions  to  help  middle-income  tax- 
payers—we had  our  shot  at  it  and  we 
did  not  win.  We  tried.  We  lost.  The 
same  was  true  regarding  IRA's.  The 
bill  may  yet  be  Improved  in  confer- 
ence. 

I  think.  Mr.  President,  we  now  have 
to  consider  this  bill  as  it  is.  Others 
have  made  the  case.  The  time,  has 
come  to  vote.  Is  it  better  than  the 
present  Tax  Code?  I  think  it  is  far 
better.  So,  for  that  reason  as  one  of 
my  reasons.  I  shall  vote  to  support 
this  bill. 


Second,  I  shall  vote  to  support  this 
bill  because  I  think  the  Senate  confer- 
ees ought  to  go  to  the  conference  with 
a  solid  show  of  support  by  Members  of 
the  Senate  on  both  sides  of  the  aisle. 
It  is  a  bipartisan  product.  I  hope  that 
we  will  give  our  Senate  conferees  the 
kind  of  show  of  strength  that  will  help 
them  in  conference  with  the  House. 
Perhaps  there  will  be  some  further  im- 
provements there. 

In  any  event,  I  think  the  Senate  bill 
is,  overall,  a  better  product  than  is  the 
House  bill.  So  I  shall  vote  to  send  our 
Senate  conferees  to  the  conference 
armed  in  strength  so  that  they  will  be 
in  a  better  position  to  carry  and 
uphold  the  positions  of  the  Senate. 

Finally,  let  me  say  that  our  action 
today,  in  full  view  of  the  country  on  a 
matter  that  is  so  important  to  the 
heart  and  the  pocketbook  and  the 
family  of  every  American,  should  go  a 
long  way,  not  only  toward  reversing 
the  cynicism  about  the  fairness  of  our 
tax  system  but  also  toward  restoring 
some  of  the  lost  confidence  in,  and 
support  for,  our  system  of  Govern- 
ment in  general. 

So  I  shall  cast  my  vote,  Mr.  Presi- 
dent, in  the  hope  and  in  the  belief 
that  this  bill  will  help  to  restore  to  the 
American  people  a  strong  confidence 
and  belief  in  our  form  of  Government 
because,  unless  they  have  that  strong 
faith  that  is  so  vibrantly  needed  in  a 
representative  democracy,  then,  Mr. 
President,  our  Government  will  not 
have  the  vibrancy  that  it  needs  to  face 
the  problems  of  the  future.  I  see  in 
this  bill  a  measure  which  will  help  to 
restore  that  confidence  in  our  system 
of  government. 

I  close  by  urging  all  Senators  to  sup- 
port this  bill.  This  is  a  victory  not  only 
for  middle  America  today,  but  also  for 
all  Americans. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
is  recognized  for  5  minutes. 

Mr.  DOLE.  Mr.  President,  first,  let 
me  indicate  that  after  passage  of  this 
bill,  we  still  have  other  business  to  do 
today.  I  assume  there  will  be  a  rollcall 
vote  asked  for  this  tax  reform  bill.  In 
the  event  there  is,  after  that  record 
vote,  we  will  take  up  bank  bribery. 
H.R.  3511,  and  also  the  Smithsonian 
Institute  bill,  which  requires  a  rollcall. 
and  possibly  the  diplomatic  security 
bill.  Somebody  tells  me  that  bill  is 
giving  death  rattles.  There  are  a  lot  of 
amendments  lurking  around  that  may 
try  to  find  a  home  there.  So  that  may 
or  may  not  come  up  today.  So  we  will 
be  in  session.  I  would  say.  for  2  or  3 
hours  following  passage  of  the  bill 
before  us. 

Mr.  President,  the  Senate  is  about  to 
complete  6  years  of  effort  to  reform 
the  income  tax  laws  of  this  Nation. 
The  answers  have  not  come  easily,  but 
the  policy  has  been  consistent  over  the 
years.  We  have  attempted  to  make  a 
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more  honest  effort  to  define  what  is 
income  and,  as  a  result,  have  been  able 
to  reduce  tax  rates  substantially. 

THE  SENATE'S  COMMITMENT  TO  TAX  REFORM 

The  effort  actually  started  In  1980, 
when  candidate  Ronald  Reagan  called 
for  a  major  reduction  in  individual 
income  tax  rates  and  a  restructuring 
and  simplification  of  the  depreciation 
rules  applicable  to  business  plant  and 
equipment.  That  year,  the  Finance 
Committee,  under  the  leadership  of 
the  distinguished  Senator  from  Louisi- 
ana [Mr.  Long],  reported  out  legisla- 
tion that  would  have  provided  a  tax 
rate  cut  for  individuals  and  some  real 
simplification  of  the  depreciation  rules 
for  business.  We  had  a  good  bill  in 
1980,  but  the  election  got  in  the  way 
and  we  did  not  get  it  passed. 

Unfortunately,  the  Senate  did  not 
have  the  opportunity  to  act  on  the  Fi- 
nance Committee  bill  in  1980  and,  re- 
alistically, it  is  very  unlikely  the 
House  would  have  addressed  the  legis- 
lation even  if  the  Senate  had  acted. 

However,  after  President  Reagan  as- 
sumed office  in  1981,  the  effort  to 
reform  our  tax  laws  began  in  earnest. 
In  record  time,  the  Finance  Commit- 
tee reported,  the  Senate  acted,  and 
Congress  sent  to  the  President  the 
Economic  Recovery  Tax  Act.  the  his- 
toric, 3-year  individual  tax  cut  he  had 
requested  along  with  substantial  en- 
hancement and  simplication  of  the 
corporate  tax  provisions.  The  rate  re- 
duction substantially  offset  the  hidden 
tax  increases  caused  by  several  years 
of  unprecedented  inflation.  In  addi- 
tion, the  indexing  provision  included 
in  the  legislation  for  the  first  time  as- 
sured that  Congress  would  have  to  act 
affirmatively  if  it  wanted  to  raise 
taxes  in  the  future.  Inflation  could  not 
be  used  to  increase  taxes  without  fur- 
ther congressional  action. 

Maybe  we  went  too  far  in  1981,  but 
in  1982  we  started  closing  loopholes, 
not  raising  taxes  but  closing  loopholes. 
Some  never  understood  the  difference. 
But  we  really  closed  loopholes,  about 
100  billion  dollars'  worth.  I  think  it  is 
fair  to  say  that  this  effort,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982,  is  the  most  comprehensive  tax 
reform  legislation  enacted  to  date. 
Part  of  the  impetus  for  the  legislation 
was  to  increase  revenues,  but  the  most 
Important  thing  to  remember  is  that 
this  was  done,  not  by  raising  tax  rates 
or  enacting  new  taxes,  but  by  curbing 
abuses  in  the  Tax  Code,  by  reducing  or 
eliminating  tax  breaks  for  limited 
numbers  of  taxpayers  and  by  improv- 
ing compliance  so  that  we  could  pre- 
serve lower  rates  for  everyone. 

We  followed  'tefra"  with  the  Deficit 
Reduction  Act  of  1984  using  pretty 
much  the  same  approach.  Once  again 
we  scoured  the  Internal  Revenue  Code 
to  make  tax  shelters  more  difficult  to 
find  and  to  help  assure  that  taxpayers 
paid  at  least  some  tax  on  their  income. 
If  all  we  wanted  to  do  was  raise  reve- 


nues, we  could  have  found  simpler 
ways  to  do  it.  It  is  obvious  to  me  that 
the  Senate  continued  to  be  committed 
to  tax  reform,  and  I  am  proud  to  have 
had  the  honor  of  chairing  the  Finance 
Committee  during  those  exciting 
years. 

THE  PRESIDENT'S  PROPOSAL 

Although  the  Finance  Committee 
showed  its  continuing  interest  in  the 
concept  of  tax  reform  by  holding  a 
series  of  hearings  on  tax  reform— what 
we  then  called  'flat  tax"  and  "modi- 
fied flat  tax"  proposals— in  September 
1982,  it  is  fair  to  say  that  continued 
reform  of  the  tax  laws  would  not  have 
been  possible  without  the  leadership 
of  President  Reagan.  In  January  1984. 
the  President  announced  that  he 
wanted  tax  reform  to  continue  as  a 
principal  domestic  policy  objective  in 
his  administration.  He  instructed  the 
Treasury  Department  to  prepare  a 
report  on  how  the  tax  laws  should  be 
changed  by  the  end  of  the  year.  Treas- 
ury responded  and  the  President  used 
Treasury's  suggestions  as  the  basis  for 
the  proposals  he  sent  to  Congress  just 
over  a  year  ago. 

The  major  concepts  of  the  Presi- 
dent's proposals  were  to  reduce  the 
number  of  tax  rates  for  individuals  to 
three  with  a  maximum  rate  of  35  per- 
cent down  from  50  percent.  The  maxi- 
mum rate  for  corporations  was  re- 
duced from  46  to  33  percent.  At  the 
same  time.  I  was  also  struck  by  how 
many  provisions  of  the  President's 
plan  continued  reforms  that  originat- 
ed in  the  finance  committee  over  the 
last  few  years. 

Let  me  give  just  a  few  examples.  In 
1982,  we  significantly  broadened  the 
scope  of  the  alternative  minimum  tax 
for  individuals  and  enacted  a  15-per- 
cent reduction  in  preference  items  for 
corporations  to  minimize  the  chance 
that  overuse  of  tax  incentives  will 
cause  individuals  or  corporations  to 
avoid  income  taxes  altogether.  We  re- 
duced the  basis  of  equipment  for  half 
the  value  of  the  investment  credit  and 
modified  the  capital  cost  recovery 
systcrn. 

We  also  addressed  the  problem  of 
overly  generous  cost  recovery  for 
assets  financed  with  tax-exempt  indus- 
trial development  bonds  and  we  im- 
posed a  "sunset"  small  issue  bonds.  We 
reduced  the  mismatching  of  income 
and  deductions  caused  by  the  complet- 
ed contract  method  of  accounting.  We 
substantially  tightened  the  tax  rules 
governing  mergers  and  acquisitions 
and  attempted  to  target  the  credit  for 
corporations  doing  business  in  Puerto 
Rico  more  adequately. 

Then  again,  in  1984,  we  expanded 
the  corporate  tax  preference  cutback 
from  15  to  20  percent  and  adopted  a 
series  of  additional  corporate  tax  re- 
forms to  help  assure  that  taxes  at  the 
corporate  level  cannot  be  avoided.  We 
further  modified  the  capital  cost  re- 
covery rules  for  real  estate  to  reflect 


lower  Inflation.  We  enacted  additional 
restrictions  on  private  purpose  tax- 
exempt  bonds.  We  revised  the  tax  ac- 
counting rules  to  conform  more  close- 
ly with  the  economic  substance  of 
transactions  and  began  a  review  of  the 
taxation  of  financial  Intermediaries  by 
revising  the  life  insurance  company 
tax  rules. 

Many  of  these  issues  were  again  ad- 
dressed in  the  President's  proposal. 
Some  have  argued  that,  since  we  have 
reviewed  these  issues  recently,  we 
should  not  do  so  again.  However,  we 
cannot  be  blind  to  the  fact  that  the 
President  addressed  these  same  issues 
because  they  still  represented  among 
the  most  significant  deviations  from  a 
neutral  tax  system.  There  is  much  to 
be  said  for  a  tradeoff  of  reduced  Ux 
rates  in  return  for  a  tax  base  that  we 
can  defend  on  some  ground  other  than 
"it  could  be  worse". 

THE  HOUSE  BILL 

The  House  bill  in  major  respects  fol- 
lowed the  President's  proposals.  How- 
ever, in  some  significant  respects  the 
House  bill  was  deficient.  The  maxi- 
mum rate  for  individuals  was  reduced 
only  to  38  percent  and  the  maximum 
rate  for  corporations  was  reduced  only 
to  36  percent.  The  personal  exemp- 
tion, so  important  to  reflect  the  cost 
of  caring  for  dependents,  was  in- 
creased only  for  individuals  who  did 
not  itemize  deductions  and  the  capital 
cost  recovery  provisions  were  reduced 
to  a  level  that  caused  many  to  worry 
that  captial  intensive  industries  might 
be  severely  disadvantaged  compared 
with  foreign  competition. 

The  President  rightly  was  concerned 
about  these  portions  of  the  House  bill 
and  asked  the  Senate  to  improve  upon 
them.  Many  commentators  scoffed  at 
the  possibility  that  the  Senate  could 
accommodate  the  requests  of  the 
President  given  the  supposed  power  of 
the  special  interests  who  had  descend- 
ed upon  Capitol  Hill. 

THE  FINANCE  COMMITTEE  BILL 

Mr.  President,  I  am  pleased  to  be 
able  to  say  that  the  Finance  Commit- 
tee, under  the  able  leadership  of  the 
distinguished  Senator  from  Oregon 
[Mr.  Packwood],  not  only  proved  the 
pundits  wrong,  but  was  even  able  to 
accomplish  greater  individual  rate  re- 
duction that  the  President  asked  for, 
and,  perhaps  equally  important,  ac- 
complished this  in  a  way  that  can  hon- 
estly be  called  reform.  Let  me  give  a 
couple  of  examples. 

First,  the  committee  bill  reforms  the 
income  tax  rate  structure  by  reducing 
the  maximum  tax  rate  for  individuals 
from  50  to  27  percent.  At  first  blush 
this  would  seem  to  mean  wealthy  indi- 
viduals would  have  a  disproportionate- 
ly large  tax  cut,  but  the  data  from  the 
staff  of  the  Joint  Tax  Committee 
show  that  this  is  not  so.  The  average 
tax  cut  for  all  individuals  under  the 
bill  is  6.3  percent.  The  average  tax  cut 
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4stribution  of  the  tax  cut  is 
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the  States  on  the  basis  of  how  they 
raise  their  revenues. 

However,  it  is  remarkable  that  so 
few  major  amendments  have  been 
adopted.  It  is  a  tribute  to  Chairman 
Packwood,  the  distinguished  ranking 
member  [Mr.  Long],  and  the  rest  of 
the  committee  that  the  Senate  has 
found  the  committee  effort  so  accepta- 
ble as  reported. 

ISSUES  FOR  CONFERENCE 

This  does  not  mean  that  the  bill  is 
now  perfect. 

For  example,  1  would  like  to  see  the 
individual  rate  cuts  to  be  effective 
January  1,  1987,  rather  than  in  July  of 
next  year.  I  would  also  like  to  see  fully 
deductible  IRAs  for  more  Americans, 
at  least  for  those  employees  who  do 
not  have  a  401(k)  plan  available  and 
who  are  not  vested  in  a  pension  plan.  I 
would  also  like  to  see  the  recapture  of 
the  benefit  of  the  15-percent  bracket 
to  occur  over  a  higher  level  of  income 
or  to  find  a  way  to  avoid  having  to 
impose  the  recapture  without  having 
to  increase  rates. 

Finally,  I  would  very  much  like  to 
see  a  more  generous  phasein  of  the  so- 
called  passive  loss  limitations.  I  under- 
stand that  it  is  difficult  to  feel  too 
sorry  for  people  who  have  heavily  in- 
vested in  tax  shelters,  but  they  were 
acting  under  the  law  and  many  busi- 
nesses are  relying  on  continuing  con- 
tributions from  tax  shelter  investers 
over  the  next  4  or  5  years  to  provide 
the  capital  necessary  to  complete 
projects  already  begun. 

I  am  hopeful  that  these  areas  can  be 
worked  out  in  conference.  Of  course, 
we  also  have  a  number  of  additional 
transition  issues  which  will  have  to  be 
worked  out  in  conference.  The  Mem- 
bers have  been  very  restrained  in  of- 
fering transitional  amendments  on  the 
Senate  floor.  The  distinguished  man- 
agers have  eloquently  described  the 
differences  in  the  substantive  provi- 
sions, effective  dates,  and  transition 
rules  between  our  bill  and  the  House 
bill.  The  differences  are  great  enough 
that  the  conferees  should  have  suffi- 
cient flexibility  to  accommodate  many 
of  the  concerns  expressed  by  my  col- 
leagues. 

However,  we  should  not  let  these 
issues  obscure  the  most  important  one. 
We  have  an  opportunity  to  enact  his- 
toric tax  reform  this  year.  Mr.  Presi- 
dent. I  hope  that  the  Senate  will  give 
this  bill  the  resounding  favorable  vote 
it  deserves 

Mr.  President,  I  don't  want  to  repeat 
what  every  other  Member  has  said— 
we  have  had  a  number  of  outstanding 
statements  throughout  the  course  of 
this  debate.  We  have  had  a  very  lucid 
explanation  of  specifics  by  the  distin- 
guished chairman,  by  the  Senator 
from  New  Jersey  [Mr.  Bradley]  and 
others.  I  believe  there  is  enough  credit 
to  go  around. 

It  is  not  a  perfect  bill;  we  do  not 
want  to  oversell  it.  We  could  be  back 


here  next  month,  next  year,  or  2  years 
from  now,  maybe,  making  some 
changes. 

There  are  still  some  loopholes.  They 
are  not  all  closed.  Some  were  never 
touched. 

'  But.  this  year  we  have  this  sort  of 
master  plan,  the  home  run,  the  clean 
the  bases,  the  Packwood  plan.  There 
are  a  number  of  Members  of  Congress 
on  each  side  who  deserve  a  great  deal 
of  credit.  Obviously,  Senator  Bradley; 
Represenatative  Gephardt;  Represent- 
ative Jack  Kemp;  Senator  Bob  Kasten. 
Senator  Dennis  DeConcini  had  a  real 
flat  tax.  We  had  a  lot  of  hearings. 
Some  Members  on  both  sides  in  both 
Houses  have  talked  about  and  yearned 
for  tax  reform  for  years.  Now  we  are 
going  Lo  have  an  opportunity  in  23 
minutes  to  see  it  all  unfold. 

I  guess  the  vote  will  be  substantially 
iri  favor  of  tax  reform.  I  am  not  cer- 
tain of  the  exact  number,  but  there 
are  probably  not  more  than  two  or 
three  negative  votes.  That  is  testimo- 
ny to  the  great  work  of  the  chairman 
LMr.  Packwood]  and  the  ranking 
member  [Mr.  Long]— whom  I  com- 
mented on  earlier  this  morning  for  his 
outstanding  work  over  the  years. 

The  Senators  on  this  floor— yes,  Sen- 
ator Metzenbaum,  whom  I  have  nick- 
named the  commissioner,  with  his  con- 
sent,- who  is  our  sort  of  watchdog. 
Sometimes  he  does  good  work. 
[Laughter.] 

And  there  are  characters— I  mean,  a 
number  of  players— all  over  the  place 
here.  They  have  all  had  an  input.  I 
guess,  as  Senator  Bradley  said  so  well, 
this  IS  the  first  hurdle,  the  first  hurdle 
on  the  Senate  side.  The  next  step  is 
the  conference.  Then  the  final  stop 
will  be  the  conference  report.  The  real 
final  stop  will  be  when  we  are  all  at 
the  White  House,  unless  the  President 
decides  to  come  up  here  and  sign  the 
bill.  He  is  welcome  in  the  Senate. 
[Laughter.] 

It  would  not  be  a  bad  spot  for  a  little 
ceremony  right  out  here.  We  would 
get  It  all  fixed  up. 

In  any  event,  there  are  obviously 
some  things  that  some  Members  would 
like  to  see  changed  in  the  conference. 
My  statement  outlines  where  we 
have  been,  where  we  are  going,  and 
where  some  of  us  think  we  might  fi- 
nally end  up.  I  would  like  to  see  the  in 
dividual  rate  cuts  be  effective  January 
1,  1987.  It  is  pretty  hard  to  explain 
why  you  start  some  things  in  Janu- 
ary—that was  the  Bentsen  amendment 
which  was  not  brought  to  a  vote— and 
have  something  else  starting  in  July. 

There  is  the  so-called  phantom  rate 
which  we  have  to  deal  with  in  confer- 
ence, hopefully  without  raising  the 
rates.  I  would  like  to  see  a  more  gener- 
ous phaseout  of  passive  losses— not 
that  I  am  in  bed  with  those  who  shel- 
ter their  income,  but  it  seems  to  me  if 
you  have  made  an  honest  investment. 
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we  ought  to  be  fairly  sensitive  to  that, 
even  though  we  are  closing  out  tax 
shelters  by  the  dozens  from  now  on. 

So  it  seems  to  me  we  have  some 
work  to  do.  But  I  believe  overall,  this 
is  certainly  a  product  that  we  can  be 
proud  of. 

Somebody  asked  me  earlier,  "How  do 
you  feel  about  this?"  I  said,  "Well,  I 
am  excited  about  it  but  there  are 
other  things  coming  along  after." 

I  think  the  one  person  who  must  be 
exhilarated  is  Senator  Packwood.  This 
bill  was  dead  as  a  dodo  bird  2  months 
ago.  He  brought  it  back  to  life.  He 
made  a  bold  move.  He  got  the  atten- 
tion not  only  of  the  Finance  Commit- 
tee but  of  the  American  people.  That 
is  what  makes  things  happen  around 
here,  when  we  get  the  attention  of  the 
American  people.  Reduce  their  rates, 
increase  the  personal  exemption;  then 
you  are  on  the  road  to  something  real. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1981  ERTA 

Measure:  H.J.  Res.  266  and  H.R.  4242. 
Dates  considered:  (1981)  July  15-16-17-18- 
20-21-22-23-24-27-28-29-31. 
Total  days  considered:  13. 
Time  consumed:  102  hr.  43  min. 
Roll  call  votes:  50. 

Amendments  and  motions  considered:  119. 
Disposition  of  amdts.  and  motions: 
Agreed  to:  81. 
Rejected:  17. 
Tabled:  8. 
Withdrawn:  11. 
Out  of  order: 
Not  Acted  on:  2. 
Temp,  laid  aside: 
Pending: 

1982 

Measure:  H.R.  4961  (TEFRA). 

Dates  considered:  (1982):  July  19-20-21-22. 

Total  days  considered:  4. 

Time  consumed:  34-hr.  44  min. 

Roll  call  votes:  29. 

Amendments  and  motions  considered:  69. 

Disposition  of  amdts.  and  motions: 

Agreed  to:  49. 

Rejected:  15. 

Tabled: 

Withdrawn:  3. 

Out  of  order:  2. 

Not  Acted  on: 

Temp,  laid  aside: 

Pending: 

1984  DEFRA 

Measure:  H.R.  2163  (and  H.R.  4170). 
Date:  Thursday,  May  17,  1984. 
Days  considered:  20. 

Time  consumed  (as  of  6:41  p.m.)  Ill  hr.  13 
min. 
Roll  call  votes:  43. 

Amendments  and  motions  considered:  129. 
(Disposition): 
Agreed  to:  86. 
Rejected:  15. 
Tabled:  14. 
Withdrawn:  11. 
Not  disposed  of:  1. 
Not  in  order:  2. 
Temp,  laid  aside: 
Pending: 
Tax  40-15. 
App.  70-45. 
Meitsure:  H.R.  3838. 


Dates  considered:  June  4-9-10-11-12-13- 
16-17-18-19-20-23-24. 
Total  days  considered:  13. 
Time  consumed  (as  of  4:18  p.m.  106  hr.' 
Roll  call  votes:  24. 

Amendments  and  motions  considered:  87. 
Disposition  of  amdts.  and  motions: 
Agreed  to:  60. 
Rejected:  3. 
Tabled:  14. 
Withdrawn:  8. 
Out  of  order:  2. 
Not  Acted  on: 
Temp,  laid  aside: 
Pending: 

D  1540 

So  I  certainly  thank  all  of  our  col- 
leagues in  the  Senate  on  both  sides, 
and  the  staff.  Obviously,  the  staff  is 
responsible  for  a  lot  of  the  good  work: 
Secretary  Baker,  his  staff.  Dave 
Brockway,  Randy  Weiss  and  the  rest 
of  the  joint  committee  staff,  and  all 
those  who  worked  with  us  on  a  daily 
basis.  And  I  want  to  thank  Rich  Belas, 
my  chief  counsel,  who  has  helped  me 
on  this  bill  and  who  helped  me  with 
his  tax  expertise  on  the  Finance  Com- 
mittee staff  while  I  was  chairman. 

For  the  Record  I  would  like  to  in- 
clude floor  action  statistics  in  the 
1981,  1982,  1984  legislation,  as  well  as 
H.R.  3638. 

Mr.  DOLE.  Finally.  I  would  like  to 
take  a  moment  lo  discuss  an  issue 
wnich  has  just  been  brought  to  my  at- 
tention. 

Some  concern  has  been  expressed 
about  the  effective  date  of  the  limita- 
tion on  corporate-owned  life  insurance 
which  the  Senate  adopted  last  week  to 
pay  for  the  employee  expense  deduc- 
tion for  severely  handicapped  individ- 
uals. The  concern  is  what  we  intended 
when  we  said  that  the  provision  was 
effective  for  contracts  purchased  after 
June  20,  1986. 

As  I  understand  the  business,  often 
insurance  companies  will  offer  com- 
peting bids  to  sell  life  insurance  to  a 
particular  company  on  the  life  of  an 
employee.  The  company  then  selects 
one  bid  and  evidences  this  by  sending 
the  insurance  company  an  application. 
The  life  insurance  company  treats  this 
as  an  acceptance  of  its  bid  either  un- 
conditionally or  in,  some  cases,  condi- 
tioned further  upon  a  determination 
that  the  person  to  be  insured  is  an  in- 
surable risk. 

There  is  some  question  as  to  wheth- 
er, under  the  law  in  some  States,  the 
parties  are  legally  bound  to  the  con 
tract  at  this  point  and  if  not,  whether 
a  contract  has  been  purchased  for  pur- 
poses of  this  effective  date. 

It  would  seem  to  me  that,  when  this 
type  of  process  has  gone  to  the  point 
where  the  client  company— or  its  em- 
ployee—has, in  fact,  sent  an  applica- 
tion to  indicate  acceptance  to  the  in- 
surance company,  after  the  company 
has  selected  from  competing  bids,  the 
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'  Average  of  a  little  over  8  hrs.  each  day  on  the 


company  has,  in  fact,  purchased  an  In- 
surance contract  for  purposes  of  this 
effective  date  and  should  not  be  af- 
fected by  the  rule  we  adopted  last 
week.  There  may  be  additional  circum- 
stances not  yet  brought  to  our  atten- 
tion which  also  deserve  to  be  grandfa- 
thered, but.  in  the  meantime.  I  want 
to  give  as  much  assurance  as  I  can  so 
that  business  will  not  be  disrupted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  10  minutes. 

Mr.  LONG.  Mr.  President,  it  has 
been  my  privilege  to  serve  on  the  Fi- 
nance Committee  for  34  years,  and  it 
has  been  my  privilege  to  serve  under 
some  great  chairmen— Walter  George, 
Gene  Millikin,  Bob  Packwood.  It  was 
also  my  privilege  to  send  to  the  mem- 
bers as  they  became  members  of  the 
committee  a  resume  of  the  Senate  Fi- 
nance Committee,  its  background  and 
history,  and  some  of  the  names  of 
members  who  served  on  that  commit- 
tee down  through  the  years.  Five  of 
them  have  their  portraits  in  the 
Senate  reception  room.  A  committee, 
headed  by  the  late  Senator  John  F. 
Kennedy,  was  appointed  to  recom- 
mend live  outstanding  Senators  to 
have  their  portraits  made,  and  it  just 
so  happens  that  all  five  of  them  were 
members  of  the  Senate  Finance  Com- 
mittee. Several  members  of  our  com- 
mittee have  gone  on  to  be  President  of 
the  United  States. 

Mr.  President,  if  the  chairman  of 
the  committee,  Mr.  Packwood,  contin- 
ues serving  the  national  interest  the 
way  he  has,  and  providing  the  kind  of 
leadership  the  way  he  did  on  this  bill, 
he  will  eclipse  all  of  us  who  have  at- 
tempted to  provide  leadership  on  this 
committee,  certainly  including  me. 
anyone  under  whom  I  have  served, 
and  anyone  with  whose  record  I  am  fa- 
miliar as  Members  of  this  Senate  at 
any  time  in  history.  I  congratulate 
him  on  the  tremendous  achievement 
that  this  bill  represents,  and  I  hope 
for  him  that  as  long  as  he  serves 
here— and  I  believe  he  will  serve  as 
long  as  he  wants  to  serve— that  he  will 
continue  to  serve  in  just  this  tradition 
and  have  the  same  enormous  success 
that  he  has  achieved  with  this  bill. 

I  also  want  to  congratulate,  on  our 
side  of  the  aisle,  the  Senator  from 
New  Jersey  [Mr.  Bradley),  who  first 
among  us  advocated  the  bill,  its  direc- 
tion, and  projected  the  philosophy 
that  this  bill  expresses.  He  worked 
long  and  hard  for  it  at  a  time  when 
many  of  us  thought  that  it  just  was 
not  the  way  to  go  or  that  it  did  not 
make  all  that  much  sense. 

I  do  feel  that  when  one  works  so 
hard  for  something  and  is  as  dedicated 
to  it.  as  he  is.  it  deserves  a  try.  I  be- 
lieve it  certainly  will  get  a  try.  and  I 
wish  him  all  success  in  advancing  tax 
reform  as  he  views  it. 
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We  ma;  ■ 
in  the 
how  gooc 
er,  as  I 
this  may 
bill  that 
years  I 
the  Senade 

On  our 


have  to  make  some  changes 

future.  Only  time  will  tell  just 

this  bill  is.  I  believe,  howev- 

ndicated  earlier  today,  that 

/ery  well  be  the  best  revenue 

1  las  been  passed  during  the  38 

been  privileged  to  serve  in 


h)  ,ve 


side  of  the  aisle  I  want  to 
congratulbte    and    thanlc    William    J. 
minority   chief  counsel,   for 
tremendous  contribution  he  has 
telping  the  minority  and  co- 
with  the  majority  on  this 
Groves,    our    minority 
Randy  Hardock.  minority 
Mr.    Jeff    Gates,    minority 
fho  specializes  in  work  deal- 
employee  stock   ownership; 
want  to  thank  Miss  Karen 
administrative  assistant,  for 


Bar  >ara 
Hr. 


contr:  bution. 


mea  lure 


do<s 


Wilkins, 
the 

made  in 
operating 
bill; 

counsel: 
counsel; 
counsel, 
ing  with 
and  I  alsd 
Stall,  my 
her 

A 
which 
ure  does, 
great  nunlber 
credit   fo: 
proud   to 
thank  all 
with  me. 

I   hope 
measure 
also  hope 
on  the 
man  the 
in  the 
report  thi^ 

Finally, 
is  a  pleasure 
bill    with 
Dole.  He 
the  comnlittee 
ments  are 
by  the  new 
vided 

Senate  dicing 
leader, 
cess  in  the 

Mr 

Mr 
that  on 
tainly 
future 
office 

Mr. 
much, 

Mr 
his  wife 
this  Natioh 
Republicar 
Lady  in 
side  of 

could  do  n^uch 
that  they 
majority 
wife. 

Mr.  PRVOR 
distinguisl  ed 
yield?  E>oe  i 
his  10  minytes? 

Mr. 
from 

Mr.  PRVOR 
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as    sweeping    as    this, 

as  much  good  as  this  meas- 

provides  opportunity  for  a 

of  people  to  share  in  the 

its  enactment,   and   I   am 

have   participated    in    it.    I 

of  those  who  have  joined 


the   Senate   will   pass   this 
)y  a  very  large  majority.  I 
that  those  of  us  who  serve 
cohference  will  give  our  chair- 
I  :ind  of  support  we  gave  him 
cofnmittee  when  we  voted  to 
bill  by  a  margin  of  20  to  0. 
Mr.  President,  let  me  say  it 
to  have  worked  on  this 
the    majority    leader.    Mr. 
las  been  a  great  chairman  of 
Like  me.  his  achieve- 
in  prospect  of  being  eclipsed 
chairman,  but  he  has  pro- 
leadership    to    this 
his  service  as  minority 
I  I  wish  him  continued  suc- 
future. 
L  Majority. 
LO|IG.  I  did  not  want  to  wish 
Majority  leader.  I  cer- 
him   all   success   in   the 
this   and    in   any    higher 


fai  itastic 


DO]  £.  I  thank  the  Senator  very 


LOUG 


And  the  same  goes  for 

:  Uizabeth.  If  the  people  in 

should  see  fit  to  elect  a 

President  and  place  a  First 

White  House  on  the  other 

aisle.  I  do  not  think  they 

better— in  fact.  I  doubt 

could  do  better— than  our 

eader  and  his  outstanding 

Mr.  President,  will  the 

Senator  from  Louisiana 

he  have  time  remaining  on 

-     tes? 

LOHG.  I  yield  to  the  Senator 

Arkansas. 

Mr.  President.  I  thank 
dlstin^ished  Senator  for  yielding. 


Mr.  President.  I  am  the  newest 
member  of  the  Finance  Committee 
and  this  has  been,  I  must  say,  quite  an 
experience  for  me.  I  compliment  Sena- 
tor Long  and  Senator  Packwood.  Both 
of  these  Senators  have  spent  many, 
many  hours  on  this  bill. 

I,  too.  thought  like  the  majority 
leader  a  moment  ago  when  he  stated 
that  this  bill  was  dead  a  few  months 
ago.  I  felt  that  way  until  May  5. 
around  5:15  a.m.,  when  my  telephone 
started  ringing.  I  thought  "Evidently 
someone  has  the  wrong  number."  I 
said,  Tm  not  going  to  answer  that 
phone."  And  after  about  the  40th  ring. 
Mr.  President.  I  finally  stumbled  down 
in  the  den  and  picked  up  the  phone, 
and  I  said.  "Hello."  And  it  was  Senator 
Long.  Senator  Long  says.  "Hey  man. 
you  weren't  asleep,  were  you?"  I  said. 
"No,  I  was  standing  here  waiting  for 
you  to  call  me."  [Laughter.]  He  said, 
"Well,  I  just  wanted  to  tell  you.  David. 
Senator  Packwood  has  a  bill  that  is  a 
good  bill,  it  is  a  fair  bill,  and  we  ought 
to  work  with  him  to  get  it  passed." 

I  knew  then  that  something  was 
about  to  happen,  andit  did  happen.  I 
have  never  seen  a  greater  bipartisan 
effort.  Mr.  President,  than  I  have  seen 
exemplified  in  the  Senate  Finance 
Committee.  Today  that  bipartisanship 
working  with  Democrats  and  Republi- 
cans, liberals  and  conservatives,  has 
made  this  moment  possible.  It  is  an  ex- 
citing moment.  I  want  to  thank  the 
staff  and  all  of  the  members  of  the 
committee.  And,  once  again  my  appre- 
ciation to  Senator  Packwood  and  Sen- 
ator Long  for  their  untiring  efforts. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  2  minutes 
remaining. 

Mr.  BENTSEN.  Will  the  Senator 
from  Louisiana  yield  1  minute  to  me? 

Mr.  LONG.  I  yield  1  minute  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  there 
are  few  men  who  have  served  in  the 
Senate  for  as  long  as  my  friend  from 
Louisiana.  I  think  in  the  annals  of  the 
Senate  he  is  No.  3.  and  fo;  14  of  those 
years  the  Finance  Committee  was 
chaired  by  the  distinguished  Senator 
from  Louisiana.  In  many  ways  he  ex- 
emplifies some  of  the  things  his  leg- 
endary father  did.  He  always  spoke  of 
his  father  as  being  a  revolutionary  and 
he  was  an  evolutionary.  But  he  is  ex- 
emplified in  the  ESOP  provisions,  in 
what  he  has  tried  to  do  in  providing 
greater  opportunity  for  more  people 
and  in  trying  to  raise  the  standard  of 
living  of  all  of  our  people.  I  would  say. 
"Governor  Long."  I  do  not  know  what 
it  is  that  is  in  store  for  you,  but  what- 
ever it  is— Governor  Long,  I  mean  Sen- 
ator Long— I  wish  you  well.  [Laugh- 
ter.] 

Mr.  LONG.  I  yield  to  the  Senator 
from  Montana. 


The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining  and 
yields  to  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Arkansas  [Mr.  Pryor] 
explained,  as  the  most  junior  member 
on  the  Democratic  side  of  the  commit- 
tee, what  an  exhilarating  experience 
the  drafting  of  this  bill  has  been.  He 
just  recounted  the  call  to  his  house  at 
5:15  in  the  morning,  when  the  phone 
rang  and  he  was  waiting  in  the  den  for 
the  call  from  the  Senator  from  Louisi- 
ana. 

I  am  not  the  most  junior  Democrat 
on  the  Committee.  I  am  about  midlev- 
el  in  seniority,  so  at  about  5:30  in  the 
morning  I  also  received  a  telephone 
call  from  the  Senator  from  Louisiana 
giving  me  the  very  same  message  he 
gave  to  the  Senator  from  Arkansas. 

That  was  just  one  more  example  of 
Senator  Long's  diligence.  I  can  say 
that  without  exception  in  the  years  I 
have  served  with  the  Senator  from 
Louisiana,  I  have  not  met  a  Senator 
whom  I  respect  more  and  whom  I  will 
miss  more  after  this  year  passes. 

D  1550 

The  Senator  from  Louisiana  has 
shown  us  not  only  the  complexity  of 
tax  policy  decisions  but  also  the  light- 
er side  of  life.  He  does  not  take  him- 
self too  seriously.  Too  many  of  us  in 
this  body  do  take  ourselves  too  seri- 
ously. The  Senator  from  Louisiana 
also  has  a  vision.  He  sees  the  value  of 
finding  new  ways  to  make  America 
more  competitive.  He  sees  the  future 
much  more  clearly  than  most  of  us. 

I  see  that  my  time  is  expiring,  so  I'll 
wind  up  by  saying.  "Russell,  we  will 
miss  you  very  much." 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
10  minutes. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  it  is  obvious  to  everyone  now 
that  in  10  minutes  we  are  going  to 
have  a  vote,  and  that  vote  is  going  to 
be  a  victory  for  America  and  a 
moment  of  pride  for  the  Senate— satis- 
faction for  the  Finance  Committee, 
which  worked  hard  on  this  for  so  long, 
but  mostly  a  victory  for  America.  For 
any  victory,  there  are  many  parents.  It 
is  only  defeat  that  is  an  orphan. 

I  do  not  know  where  to  start  to  hand 
out  medals  to  the  heroes  of  this  bill. 

Danny  Rostenkowski:  The  chair- 
man of  the  Ways  and  Means  had 
tough  sledding.  He  had  to  do  it  first. 
He  had  to  produce  something,  and  he 
produced  a  bill  that  some  people  liked 
and  some  people  did  not  like.  Never- 
theless, it  was  a  start.  I  do  not  neces- 
sarily envy  the  role  of  one  who  has  to 
go  first,  plow  the  territory  and  make 
some  tough  decisions  that  we  do  not 
have  to  make. 

President  Reagan:  The  bill  would 
never  have  passed  the  House  at  all 
without  the  President's  letter  to  the 
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House  Members  saying,  in  essence: 
"Folks.  I  don't  like  the  bill  very  much. 
If  it  comes  to  me  this  way.  I  will  veto 
it.  But  please  send  it  on  to  the  Senate 
to  see  what  can  be  done." 

Russell  Long:  To  me,  he  will  always 
be  the  ultimate  "Mr.  Chairman."  a 
man  who  has  every  right  to  look  over 
Bob  Dole's  shoulder,  to  look  over  my 
shoulder,  but  in  the  end  did  not.  When 
I  became  chairman,  he  took  me  aside 
for  about  45  minutes,  gave  me  some 
advice,  and  said.  "Bob,  from  now  on 
you're  chairman."  And  he  has  stuck 
with  me  every  moment  of  the  way. 
Bill  Bradley:  The  Godfather. 
[Laughter.] 

Bob  Dole:  In  a  tough  vote  he  is 
always  there.  When  the  vote  comes 
out  20  to  0,  you  think  it  is  a  piece  of 
cake.  But  when  we  had  the  bill  ready 
for  markup,  we  had  the  first  tough 
vote  to  restore  a  deduction— IRA's  or 
sales  tax  or  something  similar.  As  you 
vote  in  the  Finance  Committee,  you  go 
to  the  right  of  the  chairman,  where 
Bob  sits  and  votes  first.  On  that  first 
tough  vote,  he  voted  "no."  He  made  a 
comment  first:  "No."  The  vote  was  9 
to  9.  On  a  tie  vote,  the  motion  to  re- 
store this  loophole  failed.  But  for  Bob 
Dole,  it  would  have  passed. 

Howard  Metzenbaum:  We  all  kid 
him  a  lot.  But  were  it  not  for  Howard 
on  this  floor  saying  "No"  on  occasion, 
things  could  be  worse.  (Laughter.) 
Indeed,  he  was  most  helpful  to  me  on 
this  floor  as  we  would  look  over  the 
list  of  potential  amendments.  65  to  70 
of  them,  and  decide  between  us  how  to 
divide  up  the  objections. 

Nobody  likes  to  be  the  hair  shirt  for- 
ever. It  is  difficult  to  object  to  the 
amendments  of  close  friends  who  want 
some  small  provision  for  the  folks 
back  home  that  "never  costs  any 
money."  Sometimes  they  do  cost,  how- 
ever, and  you  just  have  to  say  "No." 

Bill  Diefenderfer:  My  chief  of  staff, 
who  is  sitting  at  my  left.  who.  at  the 
bleakest  moment,  said.  "We  can  do  it." 
That  bleakest  moment  was  on  the  first 
bill  that  I  drafted  at  the  request  of  the 
Members,  after  meeting  with  them  for 
70  hours,  after  36  days  of  hearings.  I 
tried  to  put  into  the  bill  something 
that  would  satisfy  everybody  and 
ended  up  satisfying  nobody. 

In  vote  after  vote  after  vote,  we  put 
back  in  $5  billion.  $10  billion.  $15  bil- 
lion of  loopholes,  until  finally  it  got  so 
absolutely  outrageous  that  Members 
no  longer  had  any  reason  to  restrain 
themselves.  What  difference  did  it 
make  If  the  bill  is  $300  or  $400  billion 
6ff  revenue  neutrality? 

At  that  stage,  I  exercised  the  prerog- 
ative of  the  chairman  to  pull  the  bill 
down.  I  went  to  lunch  with  Bill  Die- 
fenderfer. We  looked  at  each  other 
and  said,  "Why  not?  Let's  give  real 
reform  a  try." 

On  a  Thursday,  I  started  with  a  bill 
that  had  a  27-percent  rate.  Immediate- 
ly, six  Senators  came  up  to  me— Sena- 


tors Danforth,  Chatee,  Wallop,  Moy- 
NiHAN,  Bradley,  and  Mitchell— and 
said  they  wanted  to  be  a  part  of  the 
effort.  They  wanted  to  work  on  It.  I 
thought  to  myself,  if  we  have  7,  count- 
ing me,  out  of  20,  we  have  a  shot  at  it. 
From  that  day  onward,  on  occasion 
joined  by  Senator  Bentsen,  we  would 
meet  every  morning  at  8:30  in  my 
office,  and  plan  our  strategy  for  the 
committee  meeting  at  10  o'clock. 

We  met  Friday,  then  Monday,  Tues- 
day, Wednesday,  Thursday,  and 
Friday  of  the  next  week.  Then,  on  the 
weekend,  on  a  wonderful,  warm  day, 
when  we  should  have  been  golfing  or 
gardening,  the  seven  of  us  met  all  day 
with  our  staffs,  and  hammered  out  the 
final  arrangements,  which  the  follow- 
ing Tuesday  led  to  a  20  to  0  vote. 

I  am  not  here  going  to  recap  what  is 
in  the  bill.  You  all  know  what  is  there. 
All  I  can  say  is  "Thanks"  to  every  one 
of  you,  because  this  country  is  in  your 
debt. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  DOLE.  Mr.  President,  I  hope  we 
might  observe  the  regular  order 
during  this  vote  and  vote  from  our 
desks,  and  I  hope  the  Chair  will  en- 
force it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  "Shall  It  pass?"  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
EvANS).  The  majority  leader  has  re- 
quested that  on  this  vote  all  Senators 
vote  from  their  seats. 
The  clerk  will  continue. 
The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Will  Sen- 
ators please  take  their  seats  so  the 
reading  clerk  may  identify  those  wish- 
ing to  vote? 


The  majority  leader  has  requested 
that  on  this  vote  all  Members  vote 
from  their  seats. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

The  PRESIDING  OFFICER.  WUl 
Senators  please  take  their  seats  so  the 
clerk  can  identify  the  Senators?  The 
majority  leader  has  requested  that  all 
Senators  vote  from  their  seats  on  this 
vote. 

Will  the  Senate  please  be  In  order  so 
that  Members  will  have  an  opportuni- 
ty to  vote?  The  majority  leader  has  re- 
quested that  on  this  vote  all  Members 
vote  from  their  seats. 

The  assistant  legislative  clerk  re- 
sumed and  completed  the  call  of  the 
roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  3,  as  follows: 

IRollcall  Vote  No.  148  Leg] 


Abdnor 

Andrews 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwiiz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Di>.nforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Evans 

Exon 

Pord 

Gam 


YEAS-97 

Glenn 

Goldwater 

Gore 

Gorton 

Gramm 

Grassley 

Harkin 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Laxalt 

Leahy 

Long 

Lugar 

Mathias 

Mauunaga 

Matllngly 

McClure 

McConnell 


Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Biennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


NAYS-3 

Levin  Melcher  Simon 

So  the  bill,  H.R.  3838,  as  amended, 
was  passed. 

D  1610 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADIJEY.  Mr.  President, 
before  we  get  away  from  the  tax  bill 
we  just  passed.  I  would  like  to  say 
thank  you  and  recognize  a  few  people. 
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from  New  Jersey. 

Mr.  President,  let 
special  thanks  to  Senator 
who  demonstrated  in  this 
leadership  but  I  think  he 
ted     real     generosity,     pa- 
strength.  It  is  easy  for  us 
being  generous  to  each 
not  so  easy  to  be  generous 
ler. 

Packwood,  throughout  this, 
bly  generous  to  me  and  for 
deeply  in  his  debt.  I  express 
)n. 

also  like  to  thank  Senator 
wisdom  and  counsel  was 
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riS.  Mr.  President,  may 
so  we  can  hear? 

OFFICER.    The 

Mississippi   is  correct. 

Senators   please   clear   the 

to  your  seats,  or  go  to  the 

'    Will    members    of    the 

cease   conversations   as 

are  in  the  Chamber? 

proceed  until  the  Senate 


t  here  are  non-Senators,  how- 
ilso  deserve  a  word  of  praise 
ndation. 

committee    staff.    Dave 
Randy  Weiss.  Ben  Hartley, 
others,    were    professionals 
this.  In  very  difficult  mo- 
maintained  their  profes- 
int*grity  and   kept   us  on   the 
substantive  course. 

t  to  thank  Bill  Wilkins  and 

minority   staff  of   the   Fi- 

Colnmittee:    Bill    Diefcnderfer 

e  itire  majority  staff  on  the 

O  immittee. 

ike  to  thank  Olivia  Fondieu 
r  Tax  Foundation  for  her 
and     tireless     efforts     on 
IX  reform. 

1  ke  to  thank  Joe  Menrick  of 

Institute  who  has  played  a 

?  m  efforts  for  tax  reform 

who  shared  his  ideas,  his 

his  time  with  unstinting 


and 


Iso  like  to  thank  two  mem- 
own  personal  staff, 
ike  to  thank  Marcia  Aron- 

chief   of   staff,   who   shaped 
lat  brought  us  to  this  vote. 

di»ne  so  with  enormous  work 
eal  personal  modesty. 
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thank  Gina  Despres.  my 

counsel,  whose  intelligence 

development  of  this  bill  as 

original  Bradley-Gephardt. 

lived  with  this  project  for 

done  so  with  intensity  and 


because  of  all  of  them,  as 

Senators  who  voted,  that 

liassed  this  historic  piece  of 


METlZENBAUM.  Two  members 
have  spent  so  much  of 


their  time  and  given  so  much  of  them- 
selves in  connection  with  this  tax  bill 
that  I  would  be  remiss  if  I  did  not  pub- 
licly acknowledge  that  any  effort  I 
made  with  regard  to  the  tax  bill  is 
really  to  their  credit. 

David  Starr  has  been  working  morn- 
ing, noon,  night,  weekends,  whenever. 
He  has  probably  studied  the  tax  bill  as 
much  as  any  Member  of  this  body,  in- 
cluding those  who  are  active  on  the 
Tax  Committee  and  the  Finance  Com- 
mittee staff.  I  know  of  no  individual 
who  has  devoted  himself  more  assidu- 
ously, more  energetically,  more  enthu- 
siastically to  finding  what  every 
amendment  meant,  what  every  provi- 
sion in  the  bill  meant,  even  though  it 
required  some  very  dull  reading  of  a 
very  heavy  and  lengthy  piece  of  legis- 
lation. 

Doug  Lowenstein.  who  is  my  legisla- 
tive counsel,  has  equally  given  of  him- 
self to  see  to  it  that  we  put  all  of  the 
parts  together,  working  to  make  it  a 
coordinated  whole,  to  see  to  it  that 
what  David  di.scovered  and  worked  out 
and  determined  was  a  problem  in  the 
tax  bill  became  a  joint  effort  on  our 
part,  on  the  part  of  my  entire  staff. 

I  am  very  grateful  to  the  two  of 
them.  Without  them.  I  could  not  have 
made  any  effort  whatsoever  in  connec- 
tion with  this  legislative  effort. 

Dave  has  been  with  me  a  long  time. 
So  has  Doug.  Dave  has  been  involved 
with  the  tax  aspects  of  legislation  over 
a  period  of  many  years,  and  I  do  not 
think  there  is  anybody,  any  single  in- 
dividual around  this  body  who  is  staff, 
who  can  exceed  him  in  his  diligence  or 
concern. 

I   am   very   grateful   to   the   two  of 
them. 
Mr.  FORD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  would  it 
be  in  order  for  me  to  ask  unanimous 
consent  with  regard  to  any  statement 
that  might  be  given  by  a  Senator,  that 
the  record  be  held  open  until  the  close 
of  business  today  so  it  may  be  incorpo- 
rated with  or  preceding  the  passage  of 
H.R. 3838? 

The  PRESIDING  OFFICER.  Does 
the  Senator  make  that  as  a  unani- 
mous-consent request? 

Mr.  FORD.  I  make  that  as  a  unani- 
mous-consent request.  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  we  have 
just  passed  a  bill  that  achieves  goals 
this  Senator  has  shared  and  worked 
for  throughout  his  political  career.  It 
comes  as  close  as  we  are  ever  likely  to 
come  to  starting  fresh  on  our  national 
financing  philosophy.  It  has  been 
overdue  for  most  of  our  adult  lives. 

Twelve  years  ago,  as  I  traveled  my 
State  asking  Coloradans  for  their 
votes  for  the  first  time,  I  talked  about 
tax  reform.  I  said  we  needed  to  rely 
less  on  high  rates  and  rely  more  on  a 


broad  tax  base.  My  platform  Included 
the  elimination  of  tax  shelt'rs  and 
writeoffs.  It  included  the  equ  J  treat- 
ment of  equal  incomes.  It  calle  d  for  an 
end  to  preferential  treatment  for  cap- 
ital gains,  with  a  corresponding  cut  in 
the  top  tax  rate. 

It  called  for  an  end  to  shelters  for 
those  who  invest  not  to  produce,  but 
to  harvest  a  bumper  crop  at  tax  time. 
And  it  included  a  minimum  tax  on  cor- 
porations and  wealthy  individuals. 

Tax  reform  was  part  of  my  platform 
when  I  sought  reelection  in  1980.  and 
in  the  Presidential  primaries  of  1984. 
When  the  Bradley-Gephardt  tax  pro- 
posal was  introduced  in  1982.  this  Sen- 
ator was  pleased  to  be  among  its  co- 
sponsors. 

But  through  these  dozen  years,  the 
tax  system  did  not  improve.  It  got 
worse.  Public  confidence  in  the  income 
tax  declined.  Once  the  tax  that  people 
found  fairest,  it  became  the  tax  people 
found  least  fair.  The  tax  shelter  phe- 
nomenon grew  more  swollen  and  ma- 
lignant. 

So  it  is  a  special  opportunity  for  this 
Senator,  as  he  completes  his  final  ses- 
sion in  Congress,  to  particiate  in  this 
historic  vote.  Because  it  is  the  best  op- 
portunity any  of  us  has  ever  had— or 
will  ever  have— to  fulfill  a  commit- 
ment to  tax  reform. 

For  the  past  3  weeks,  much  of  the 
floor  debat^  has  been  devoted  to  the 
bills  details,  to  its  effects  on  specific 
sectors  of  the  economy,  specific  indus- 
tries, and  specific  groups  of  taxpayers. 
And  that  is  as  it  should  be. 

This  Senator  has  criticisms  of  the 
bill  as  anyone  else  would  have.  No  un- 
dertaking of  such  magnitude  and  diffi- 
culty is  susceptible  of  perfection.  No 
such  plan  could  be  enacted  without 
transitional  dislocations.  But  now  that 
we  have  studied  the  trees  at  length,  let 
us  step  back  for  a  moment  and  admire 
the  forest. 

This  is  not  only  the  most  significant 
tax  bill  but  the  most  effective  tax 
reform  in  more  than  a  generation.  It 
blends  reform  philosophy  and  practi- 
cal politics  better  than  virtually 
anyone  thought  possible.  The  commit- 
tee found  a  way  to  match  substance 
with  a  quality  the  Pentagon  calls  sur- 
vivability. 

The  bill  has  survived  on  a  founda- 
tion built  of  highly  disparate  political 
interests.  And  the  mortar  in  this  con- 
struction is  the  simple  philosophy  of 
lower  rates  on  a  broader  base. 

This  bill  demonstrates  that  we  have 
learned  a  lesson  in  the  past  50  years. 
We  have  learned  that  a  progressive 
tax  structure  on  paper  does  not  guar- 
antee a  progressive  tax  system  in  fact. 
The  reality  is  that  as  tax  rates  rise,  so 
does  the  pressure  for  exclusions,  ex- 
emptions and  deductions. 

The  rich  wind  up  paying  effective 
rates  far  below  the  nominal  rates  and, 
in  many  cases,  below  the  rates  paid  by 
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middle-income  Americans.  The  reason 
for  this  inequity  is  both  simple  and 
perverse.  As  the  base  that  must  sup- 
port the  rate  structure  shrinks,  it 
forces  high  rates  still  higher-not  just 
at  the  top.  but  all  the  way  down  the 
scale. 

For  two  generations,  this  dynamic 
has  overwhelmed  our  best  intentions. 
Tax  expenditures  are  now  larger  than 
any  category  of  spending  in  the  Feder- 
al budget.  Worse  yet,  the  drive  for  tax 
avoidance  distorts  the  workings  of  our 
national  economy. 

Worst  of  all.  it  forces  the  low-and 
middle-income  taxpayer  to  pay  ever 
higher  rates  of  tax  while  at  the  same 
time  denying  them  most  of  the  tax 
break  benefits.  The  big  rewards 
remain  reserved  for  the  rich.  So  when- 
ever we  reach  for  higher  rates,  we  ri.sk 
beginning  a  new  game  of  "narrow-the- 
base."  And  the  low-and  middle-income 
taxpayer  winds  up  with  the  double 
whammy. 

At  a  critical  stage  of  the  debate  on 
this  bill,  we  confronted  this  dynamic 
once  again. 

A  well-crafted  amendment  was  of- 
fered to  raise  the  top  rale  and  give  the 
rest  of  America  a  better  tax  cut.  Bui 
when  the  sponsors  raised  that  top 
rate,  they  found  it  necessary  to  restore 
the  differential  for  capital  gains.  And 
by  -so  doing,  they  sacrificed  onr  of  the 
prime  acnievemenls  of  the  bill.  They 
sacrificed  the  principle  A  equai  treat- 
ment for  equal  income.  They  started 
as  back  down  the  old  path. 

In  rejecting  this  amendment,  the 
Senate  did  not  vote  to  deny  Tiiddle 
•ncome  taxpayers  a  few  hundred  dol- 
lars in  their  lax  cuts.  Rather,  it  voted 
10  preserve  every  taxpayer's  right  to 
low  rates  and  a  broad  base. 

But  in  a  larger  sense,  this  amend- 
ment was  no  different  from  any  other 
offered  in  the  weeks  of  floor  debate. 
Because  votes  against  these  amend- 
ments have  generally  not  represented 
judgments  on  the  merits  of  each 
amendment.  Rather,  they  have  af- 
firmed the  bill's  fundamental  value 
and  recognized  its  vulnerability. 

The  Senate's  resolve  has  been  care- 
fully tested.  We  have  seen  amend- 
ments cast  in  the  most  tempting  of 
forms. 

The  amendment  on  individual  retire- 
ment accounts,  for  example,  was  cast 
as  a  vote  for  or  against  retirement  sav- 
ings. The  Finance  Committee  proposal 
actually  involved  the  timing  of  tax- 
ation on  payments  made  to  IRA's.  It 
did  not  threaten  the  tax  deferral  on 
interest  accumulating  in  these  ac- 
counts, which  is  their  greatest  value. 

Similarly,  the  committee's  effort  to 
preserve  the  great  preponderance  of 
value  in  the  state-and-local  tax  deduc- 
tion was  cast  as  an  assault  on  State 
prerogatives.  Though  the  Finance 
Committee  bill  left  the  glass  nearly 
full,  it  was  portrayed  as  nearly  empty. 


Again  and  again,  we  were  tempted  to 
add  a  benefit  or  delete  a  discomfort. 
To  resist  was  to  pay  a  political  price. 
And  yet  the  countervailing  consider- 
ation in  every  case  was  the  delicate 
compromise  that  brought  this  bUl  out 
of  committee  and  onto  the  Senate 
floor.  And  so  the  strategy  of  survival 
was  to  defend  the  package  as  a  pack- 
age. This  Senator  subscribed  to  this 
strategy  wholeheartedly.  Mr.  Presi- 
dent, and  voted  against  every  effort  to 
alter  the  bill— regardless  of  each  one's 
individual  allure. 

Moreover,  this  Senator  opposed  the 
resolutions  that  told  conferees  to  work 
sweet  miracles  in  conference— but  ne- 
glected to  provide  a  fiscal  wand. 

This  Senator  followed  this  strategy 
believing  that  this  historic  bill  could 
still  die  the  death  of  a  thousand  cuUs. 
And  had  we  let  that  happen,  we  would 
have  lost  the  best  opportunity  for  fun- 
damental tax  reform  in  this  era. 

We  would  have  let  the  trend  toward 
corporate  tax  relief  continue,  while 
payroll  taxes  continued  to  rise.  We 
would  have  allowed  the  skillful  few  to 
continue  to  escape  their  fair  share. 

We  would  have  sentenced  more  than 
6  million  working  poor  to  the  prison  of 
work  without  opportunity.  We  would 
have  locked  in  place  the  loopholes  this 
legislation  promises  to  eliminate.  We 
would  have  preserved  the  myth  of 
paper  progressivity— the  tax  lawyers" 
pasture  of  plenty. 

We  would  have  .settled  for  a  future 
in  which  investments  are  misguided  by 
taxes  and  the  outstretched  palm  of 
the  Government  is  the  unseen  hand  of 
economics. 

But  the  Senate  has  passed  this  test. 
Mr.  President,  and  for  that  we -.hould 
all  be  grateful.  Our  immediate  thanks 
are  owed  to  the  distinguished  chair- 
man and  ranking  member  of  the  Fi- 
nance Committee. 

Our  enduring  thanks  are  due  as  well 
to  the  Senator  from  New  Jersey  [Mr. 
Bradley]  whose  long  campaign  for 
true  tax  reform  nas  proved  that  the 
holy  grail  need  not  always  be  a  hope- 
less quest. 

And  our  thanks  arc  owed  to  all  those 
Americans  who  have  spoken  out  for  a 
better  Tax  Code.  Americans  who  re- 
fused the  cynical  advice  that  Congress 
would  listen  only  to  the  well-placed 
few. 

This  is  a  fine  day  for  all  of  us.  Mr. 
President.  It  is  a  great  pleasure  and 
satisfaction  to  fulfill  this  commitment 
and  to  join  in  this  vote  for  America's 
future.  .    . 

I  join  in  commending  the  distm- 
guished  chairman  of  the  committee 
[Mr.  Packwood],  the  distinguished  mi- 
nority member  [Mr.  Long)  and  most  of 
all.  our  good  colleague,  the  Senator 
from  New  Jersey  [Mr.  Bradley],  who 
has  worked  on  this  issue  for  so  long 
and  so  diligently  and  been  so  respor^i- 
ble  for  bringing  this  vote,  to  us  today. 
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The    PRESIDING    OFFICER. 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  shall  be 
very  brief.  I  must  say  that  in  the  14 
years  I  have  been  on  the  floor  of  the 
U.S.  Senate,  there  have  been  few 
things  that  have  surprised  me  greatly. 
One  has  been  that  Senator  Packwood. 
apparently  out  of  his  kit  bag.  over- 
night, pulled  the  bill  that  others  had 
been  working  on  in  the  form  that  Sen- 
ator Bradley  and  others  had  been  pro- 
posing for  some  time— out  of,  it 
seemed,  thin  air.  I  compliment  him  for 
that.  He  is  a  great  legislator. 

I  also  would  like  to  compliment  and, 
quite  frankly,  reserve  the  bulk  of  my 
praise  for  my  colleague  from  New 
Jersey.  I  think  all  who  have  followed 
him  and  watched  him  play  basketball 
now  understand  why  he  was  as  great  a 
basketball  player  and  a  hall  of  famer 
and  the  basketball  legend  that  he  is. 
He  plays  politics  just  as  he  played  bas- 
ketball—diligently, relentlessly,  tire- 
lessly. 

If  you  look  at  the  pure  .stats,  you  say 
Bradley  should  not  have  been  a  hall 
of  famer.  If  you  look  at  it  purely  based 
upon  size  and  speed  and  other  qualifi- 
cations, you  say  Bradley  is  a  good  ath- 
lete, but  he  is  not  a  hall  of  famer.  But 
every  time  Bradley  walked  out  on  the 
court,  he  was  a  hall  of  famer. 

He  walked  into  this  Chamber  and  he 
did  exactly  what  he  did  when  he 
played  basketball.  He  put  that  piece  of 
tape  down  on  the  floor,  stayed  there 
after  the  gym  was  closed,  with  the  jan- 
itor angry  because  he  wanted  to  turn 
the  lights  out  and  go  home,  and  he 
took  an  extra  hundred  shot.5  from  that 
spot.  He  took  ;hal  extra  hundred 
shots  from  that  spot  looking  at  the 
basket  and  he  took  the  extra  hundred 
.-,hots  looking  at  the  piece  of  tape  and 
not  looking  at  the  basket. 

He  came  OJt  nere  on  the  floor  of  the 
U.S.  Senate  and  kept  doing  it  until  he 
pot  it  right. 

I  .say  to  my  colleagues  on  both  sides 
of  the  aisle,  we  have  all  benefited 
greatly  from  Bill  Bradley's  deciding 
to  lake  those  great  intellectual  skills 
of  his,  which  are  hall  of  fame  materi- 
al, and  bring  about  this  most  signifi- 
cant piece  of  legislation  that  has  oc- 
curred since  we  passed  a  constitutional 
amendment  saying  there  could  be  a 
Federal  income  tax. 

I  compliment  my  colleague  from  the 
State  of  New  Jersey  and  I  hope  he 
keeps  playing  politics. 

Mr.  President,  this  tax  reform  bill,  if 
passed,  can  shape  the  economic,  social 
and  political  fabric  of  America  for  the 
remainder  of  this  century. 

Millions  of  Americans  today  are  dis- 
illusioned by  the  inequities  of  the  Tax 
Code,  which  too  often  favors  relatively 
few  taxpayers.  Many  economic  ana- 
lysts also  believes  that  the  current  tax 
law,  with  its  shelters  and  loopholes. 
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concern  is  the  fact  that  our 

does  not  even  result  in 

labilities  for  taxpayers  with 

income.  Adding  insult  to 


injury  is  the  fact  that  the  tax  law  Is 
deliberately  written  to  achieve  such  a 
result.  Some  taxpayers  can  shelter 
income  and  reduce  their  taxes  in  per- 
fectly legal  ways,  creating  gross  in- 
equities in  taxation. 

The  condition  of  our  Tax  Code  also 
affects  the  ability  of  our  economy  to 
function  efficiently.  As  it  is  written 
today,  the  Tax  Code  encourages  indi- 
viduals and  businesses  to  be  more  con- 
cerned about  tax  advantage  than 
market  advantage.  This  has  dulled  the 
American  competitive  edge,  at  home 
and  abroad.  Hidden  tax  benefits  re- 
ceived by  some  enterprises,  but  not 
others,  have  skewed  economic  decision 
making.  These  tax  benefits  constitute 
an  unrecognized  industrial  policy 
which  has  not  worked  very  well. 

That  is  not  surprising  when  we  have 
a  Tax  Code  that  encourages  invest- 
ments to  be  made  largely  on  tax  coti- 
siderations,  rather  than  on  the  eco- 
nomics of  investing  in  enterprises  that 
create  jobs  and  make  the  economy 
grow. 

These  facts  are  important  at  a  time 
when  we  have  just  had  a  $150  billion 
trade  deficit.  They  are  important 
when  unemployment  has  been  stuck 
at  around  7  percent  for  well  over  1 
year.  They  are  important  at  a  time 
when  there  is  much  speculation  about 
the  validity  of  forecasts  showing  con- 
tinued economic  growth. 

We  are  on  the  way  to  adoption  of 
good  tax  reform  legislation.  The  con- 
cepts in  this  bill  can  restore  Ameri- 
cans' faith  in  the  fairness  of  the  tax 
system.  It  can  free  our  economy  from 
the  burden  of  tax  planning  and  avoid- 
ance. It  is  the  kind  of  legislation  I  had 
hoped  we  could  pass  when  I  first  came 
to  the  Senate.  Over  the  years,  I  came 
Lo  wonder  whether  tax  reform  was 
really  possible.  I  now  believe  that  it  is 
within  our  grasp. 


PRESIDENT'S  SPEECH  ON 
CONTRA  AID 

Mr.  DOLE.  Mr.  Piesident,  this  after- 
noon President  Reagan  spoke  to  the 
Nation,  urging  support  for  effective 
aid  to  the  freedom  fighters  in  Nicara- 
gua, the  so-called  Contras. 

As  we  all  know,  the  President  origi- 
nally had  asked  to  speak  directly  to 
the  House,  because  he  believes  this 
issue  is  so  important  to  our  national 
security.  Regrettably,  it  was  impossi- 
ble to  make  that  arrangement.  None- 
theless, I  hope  that  the  Members  of 
the  House,  who  will  vote  on  Contra  aid 
within  the  next  24  hours,  and  all  of  us 
here  in  the  Senate,  who  will  be  back 
on  this  matter  after  recess,  will  ponder 
seriously  the  President's  words. 

The  President  laid  it  on  the  line. 
Nicaragua  is  going  straight  down  the 
same  path  that  Cuba  did.  It  is  being 
turned  into  a  Soviet  military  base,  the 
first  one  on  the  mainland  of  the  Amer- 
icas. It  is  becoming— it  will  become— a 


direct  and  serious  threat  to  our  na- 
tional security.  Maybe  not  today, 
maybe  not  next  week  or  month.  But 
someday. 

Unless  we  do  something  about  It. 

We've  been  debating  this  issue  for 
months,  while  the  noose  tightened  on 
the  democratic  forces  inside  Nicara- 
gua: while  new  Russian  and  Cuban 
arms  and  advisers  arrived;  and  while 
the  Sandinistas  stepped  up  their  at- 
tacks on  Honduras  and  the  other 
democratic  nations  of  Central  Amer- 
ica. And  I  guess  we'll  keep  on  debating 
it  some  more. 

But  we're  getting  close  to  the 
bottom  line.  And  that  bottom  line  is 
the  question  the  President  posed  to 
those  who  doubt  the  threat  from  Nica- 
ragua is  real,  those  who  think  the 
President  is  just  crying  "wolf:"  "What 
are  the  consequences  for  our  country," 
the  President  asked,  "if  you  are 
wrong?" 

I  hope  the  Members  of  the  House 
will  think  about  that  as  they  vote.  I 
hope  all  of  us  here  will,  too. 

Mr.  President,  I  ask  that  the  full 
text  of  the  President's  speech  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TEXT  or  REMARKS  BY  THE  PRESIDENT  IN 
AN  ADDRESS  TO  THE  NATION 

My  fellow  citizens.  The  matter  that  brings 
me  before  you  today  is  a  grave  one  and  con- 
cerns my  most  solemn  duty  as  President.  It 
Is  the  cause  of  freedom  in  Central  America 
and  the  national  security  of  the  United 
States.  Tomorrow  the  Houne  of  Representa- 
tives will  debate  and  vote  on  this  Issue.  I 
had  hoped  to  speak  directly  and  at  this  very 
hour  to  Members  of  the  House  of  Repre- 
sentatives on  this  subject,  but  was  unable  to 
do  so.  Because  I  feel  so  strongly  about  what 
I  have  to  say.  I  have  asked  for  this  time  to 
share  with  you— and  Members  of  the 
House— the  message  I  would  have  otherwise 
given. 

Nearly  forty  years  ago  a  Democratic  Presi- 
dent. Harry  Truman,  went  before  the  Con- 
gress to  warn  of  another  danger  to  democra- 
cy, a  civil  war  In  a  faraway  country  In  which 
many  Americans  could  perceive  no  national 
security  interest.  Some  of  you  can  remem- 
ber the  world  then:  Europe  lay  devastated. 

One  by  one.  the  nations  of  Eastern 
Europe  had  fallen  into  Stallns  grip.  The 
democratic  government  of  Czechoslovakia 
would  soon  be  overthrown.  Turkey  was 
threatened,  and  in  Greece,  the  home  of  de- 
mocracy, communist  guerrillas,  backed  by 
the  Soviet  Union,  battled  democratic  forces 
to  decide  the  Nation's  fate. 

Most  Americans  did  not  perceive  this  dis- 
tant danger.  So  the  opinion  polls  reflected 
little  of  the  concern  that  brought  Harry 
Truman  to  the  well  of  the  House  that  day. 
But  go  he  did.  And  It  is  worth  a  moment  to 
reflect  on  what  he  said. 

In  a  hushed  chamber,  Mr.  Truman  said 
that  wc  had  come  to  a  time  in  history  when 
every  nation  would  have  to  choose  between 
two  opposing  ways  of  life.  One  way  waa 
based  on  the  will  of  the  majority— on  free 
institutions  and  human  rights. 

The  second  way  of  life, "  he  said,  "la 
based  upon  the  will  of  a  minority  forcibly 
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imposed  upon  the  majority.  It  relies  upon 
terror  and  oppression,  a  controlled  press 
and  radio,  fixed  elections  and  the  suppres- 
sion of  personal  freedoms." 

"I  believe."  President  Truman  said,  "that 
It  must  be  the  policy  of  the  United  States  to 
support  free  peoples  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  outside  pressures." 

When  Harry  Truman  spoke,  Congress  was 
controlled  by  the  Republican  Party.  But 
that  Congress  put  Americas  interest  first, 
and  supported  Truman's  request  for  mili- 
tary aid  to  Greece  and  Turkey— just  as  4 
years  ago  Congress  put  America's  interest 
first  by  supporting  my  request  for  military 
Bid  to  defend  democracy  in  K:  Salvador. 

I  speak  today  in  that  same  spirit  of  bipar- 
tisanship. My  fellow  Americans— and  Mem- 
bers of  the  House  -I  need  your  help. 

I  ask  first  for  your  help  In  remembering- 
remembering  our  history  In  Central  Amer- 
ica so  we  can  learn  from  the  mistakes  of  the 
past. 

Too  often  In  the  past,  the  United  States 
failed  to  Identify  with  the  ajspiratlons  of  the 
people  of  Central  America  for  freedom  and 
a  better  life.  Too  often  our  government  ap- 
peared Indifferent  when  democratic  values 
were  at  risk.  So.  we  look  the  path  of  least 
resistance— and  did  nothing. 

Today,  however,  with  American  support, 
the  tide  is  turning  in  Central  America.  In  El 
Salvador,  Honduras,  Costa  RIca-and  now  In 
Guatemala— freely-elected  governments 

offer  their  people  the  chance  for  a  better 
future— a  future  the  United  States  must 
support. 

But  there  is  one  tragic,  glaring  exception 
to  that  democratic  tide-the  Communist 
Sandinista  government  In  Nicaragua.  It  is 
tragic  because  the  United  States  extended  a 
generous  hand  of  friendship  to  the  new  rev- 
olutionary government  when  It  came  to 
power  In  1979. 

Congress  voted  $78  million  In  economic 
aid.  The  United  States  helped  re-negotiate 
Nicaragua's  foreign  debt.  America  offered 
teacheis,  doctors,  and  Peace  Corps  volun- 
teers to  help  rebuild  the  country.  But  the 
Sandinistas  had  a  different  agenda. 

Prom  the  very  first  day.  a  small  clique  of 
Communists  worked  steadily  to  consolidate 
power  and  squeeze  out  their  democratic 
allies. 

The  democratic  trade  unionists— who  had 
fought  Somoza's  National  Guard  in  the 
streets- were  now  told  by  the  Sandinistas 
that  the  right  to  strike  was  Illegal  and  that 
their  "revolutionary  "  duty  was  to  produce 
more  for  the  state. 

The  newspaper-I^a  Prensa— whose  cour- 
age and  determination  had  inspired  so  much 
of  the  NIcaraguan  revolution- found  iU 
pages  censored  and  suppressed.  Violeta  Cha- 
morro— widow  of  the  assassinated  editor- 
soon  quit  the  revolutionary  government  to 
lake  up  the  struggle  for  democracy  agaln- 
In  the  pages  of  her  newspaper. 

The  leader  of  the  Catholic  Church  In 
Nicaragua.  Archbishop— now  Cardinal - 
Obando  y  Bravo,  who  had  negotiated  the  re- 
lease of  the  Sandinista  leaders  from  prison 
during  the  revolution,  was  now  vilified  as  a 
traitor  by  the  very  men  he  helped  to  free. 

Soviet  arms  and  bloc  personnel  began  ar- 
riving In  Nicaragua.  With  Cuban.  East 
German,  and  Bulgarian  advisers  at  their 
side,  the  Sandinistas  began  to  build  the  larg- 
est standing  army  In  Central  American  his- 
tory and  to  erect  all  the  odious  apparatus  of 

the  modem  police  state. 
Under  the  Somoza  dictatorship,  a  single 

facility  held  all  political  prisoners.  Today 


there  are  eleven.  Eleven  prisons  In  place  of 
one. 

The  Sandinistas  claim  to  defend  NIcara- 
guan Independence.  But  you  and  I  know  the 
truth.  The  proud  people  of  Nicaragua  did 
not  rise  up  against  Somoza— and  struggle, 
fight,  and  die— to  have  Cubans.  Russians. 
Bulgarians.  East  Germans,  and  North  Kore- 
ans running  their  prisons,  organizing  their 
army,  censoring  their  newspapers,  and  sup- 
pressing their  religious  faith.  One  NIcara- 
guan nationalist,  who  fought  In  the  revolu- 
tion, says:  "We  are  an  occupied  country 
today." 

I  could  go  on.  but  I  know  that  even  the 
Administration's  harshest  critics  In  Con- 
gress hold  no  brief  for  Sandlni.sta  repres- 
sion. Indeed,  the  final  verdict  has  already 
been  written  by  Cardinal  Obando  himself  In 
the  Washington  Post.  Listen  carefully  to 
the  Cardinal's  words. 

He  says:  The  Idea  that  the  Sandinista 
regime  "Is  a  democratic  government,  legiti- 
mately constituted,  which  .  .  .  seeks  the 
welfare  and  peace  of  the  people  and  enjoys 
the  support  of  the  overwhelming  majority  Is 
not  true." 
To  accept  this  as  true,  the  Cardinal  says. 
"Is  to  Ignore  the  mass  exodus  of  the  Mlsklto 
Indians  .  .  .  the  departure  of  tens  of  thou- 
sands of  NIcaraguan  men  and  women  of 
every  age.  profession,  economic  status  and 
political  persuasion  ,  .  .  It         Is         to 

Ignore  ...  the  most  terrible  violation  of 
freedom  of  the  press  and  of  speech  In  the 
history  of  our  country  .  .  .  the  expulsion  of 
priests  and  the  mass  exodus  of  young  people 
eligible  for  military  service. '  As  for  the 
Catholic  Church  In  Nicaragua,  we  have  been 
"gagged  and  bound. '  the  Cardinal  says. 

Many  brave  Nicaraguans  have  stayed  in 
their  country  despite  mounting  repression- 
defying  the  security  police,  defying  the  San- 
dinista mobs  that  attack  and  deface  their 
homes.  Thousands-  peasants.  Indians, 
devout  Christians,  draftees  from  the  Sandi- 
nista army— have  concluded  that  they  must 
take  up  arms  again  to  fight  for  the  freedom 
they  thought  they  had  won  In  1979. 

The  young  men  and  women  of  the  demo- 
cratic resistance  fight  Inside  Nicaragua 
today  In  grueling  mountain  and  Jungle  war- 
fare. They  confront  a  Soviet-equipped  army, 
trained  and  led  by  Cuban  officers.  They 
face  murderous  helicopter  gunshlps  without 
any  means  of  defense.  And  still  they  volun- 
teer. And  still  their  nuin*  -^rs  grow. 

Who  among  us  would  tell  these  brave 
young  men  and  women— your  dream  Is  dead; 
your  democratic  revolution  Is  over:  you  will 
never  live  In  the  free  Nicaragua  you  fought 
so  hard  to  build? 

The  Sandinistas  call  these  freedom  fight- 
ers contras-for  counter-revolutionaries. 
But  the  real  counter-revolutionaries  are  the 
Sandinista  commandantes.  who  betrayed 
the  hopes  of  the  NIcaraguan  Revolution, 
and  sold  out  their  country  to  the  Soviet 
Empire. 

The  commandantes  even  betrayed  the 
memory  of  the  NIcaraguan  rebel  leader  San- 
dlno.  whose  legacy  they  falsely  claim.  For 
the  real  Sandlno-because  he  was  a  genuine 
nationalist— was  opposed  to  communism.  In 
fact.  Sandlno  broke  with  the  Salvadoran 
communist  leader,  Parbundo  Marti,  over 
this  very  Issue. 

The  true  NIcaraguan  nallonallsu  are  the 
leaders  of  the  Un'ted  NIcaraguan  Opposi- 
tion: Arturo  Cruz-jalled  by  Somoza,  a 
former  member  of  the  Sandinista  govern- 
ment; Adolfo  Calero— who  helped  organize  a 
strike  of  businessmen  to  bring  Somoza 
down;  and  Alfonso  Robelo-a  social  demo- 


crat, and  once  a  leader  of  the  revolutionary 
government. 

These  good  men  refused  to  make  any  ac- 
commodation with  the  Somoza  dictatorship. 
Who  among  us  can  doubt  their  commitment 
to  bring  democracy  to  Nicaragua? 

So,  the  NIcaraguan  people  have  chosen  to 
fight  for  their  freedom.  Now  we  AmerlcaiM 
must  also  choose. 

For  you  and  I  and  every  American  has  a 
stake  In  this  .struggle.  Central  America  Is 
vital  to  our  own  national  security— and  the 
Soviet  Union  knows  It.  The  Soviets  take  the 
long  view  but  their  strategy  Is  clear— to 
dominate  the  strategic  sea  lanes  and  vital 
chokepolnts  around  the  world. 

Half  of  America's  Imports  and  exports.  In- 
cluding oil,  travels  through  the  area  today. 
In  a  crisis,  over  half  of  NATO's  supplies 
would  pass  through  this  region.  And  Nicara- 
gua. Just  277  miles  from  the  Panama  Canal, 
offers  the  Soviet  Union  ports  In  both  the 
Atlantic  and  Pacific  Oceans. 

The  Soviet  Union  already  uses  Cuba  as  an 
air  and  submarine  base  In  the  Caribbean.  It 
hopes  to  turn  Nicaragua  Into  the  first 
Soviet  base  on  the  mainland  of  North  Amer- 
ica. 

If  you  doubt  It,  ask  yourself:  Why  have 
the  last  four  Soviet  leaders— with  a  mount- 
ing economic  crisis  at  home-already  Invest- 
ed over  a  billion  dollars  and  dispatched 
thousands  of  Soviet  bloc  advisers  into  a  liny 
country  In  Central  America? 

I  know  that  no  one  In  Congress  wants  to 
see  Nicaragua  become  a  Soviet  military 
base.  My  friends,  I  must  tell  you  In  all  seri- 
ousness; Nicaragua  is  becoming  a  Soviet 
base  every  day  that  we  debate  and  debate 
and  debate-and  do  nothing. 

In  the  3  months  since  I  last  asked  the 
House  to  aid  the  democratic  resistance,  four 
mllltjiry  cargo  ships  have  arrived  at  NIcara- 
guan ports,  this  time  directly  from  the 
Soviet  Union.  Recently  we  have  learned 
that  Russian  pIloU  are  flying  a  Soviet  A.N.- 
thlrty  reconnaissance  plane  for  the  Sandl- 
nlitas. 

The  Sandinistas  claim  this  Is  Just  for 
making  civilian  maps.  Our  Intelligence  serv- 
ices believe  this  could  be  the  first  time 
Soviet  personnel  have  taken  a  direct  role  In 
support  of  military  operations  on  the  main- 
land of  North  America. 

Think  again  how  Cuba  became  a  Soviet 
air  and  naval  base.  "You  will  see  what  Nica- 
ragua will  look  like  If  we  continue  to  do 
nothing.  Cuba  became  a  Soviet  base  gradu- 
ally over  many  years.  There  was  no  single 
dramatic  event-once  the  missile  crisis 
passed-that  captured  the  nation's  atten- 
tion. And  so  It  will  be  with  Nicaragua. 

The  Sandinistas  will  widen  and  deepen  an- 
other port  while  we  debate:  Is  It  for  commer- 
cial vejwels  or  Soviet  submarines?  The  San- 
dinistas will  complete  another  air  strip 
while  we  argue:  Is  It  for  707'8  or  Backfire 
Bombers?  A  Soviet  training  brigade  will 
come  to  Nicaragua.  Half  will  leave  and  half 
will  stay.  And  we  will  debate:  are  they  sol- 
diers or  engineers? 

Eventually,  we  Americans  will  have  to 
stop  arguing  among  ourselves.  We  will  have 
to  confront  the  reality  of  a  Soviet  military 
beachhead  Inside  our  defense  perlmeters- 
about  500  miles  from  Mexico.  A  future 
President  and  Congress  will  then  face  noth- 
ing but  bad  choices,  followed  by  worse 
choices. 

My  friends  in  the  House,  for  over  200 
years  the  security  of  the  United  States  has 
depended  on  the  safety  of  unthreatened 
borders,  north  and  aouth.  Do  we  want  to  be 
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country  If  you  are  wrong? 
s^me  Members  of  Congress  who 
:oncem   about   Nicaragua   have 
questions  about  my  request  for  aid 
democratic  resistance.  Let  me  try  to 
,  Do  the  freedom  fighters  have 
of  the  Nlcaraguan  people?   I 
Members  of  the  House  to  ask  their  col- 
Chalrman  of  the  House  Armed 
Cchimitiee.  who  recently  visited  a 
Nl:aragua  that  was  a  Sandlnista 
luring  the  revolution.  He  heard 
trpde  unionists,  farmers,  workers, 
shop  keepers  all  call  on  the 
to  aid  the  armed  resistance, 
o  the  report  from  Time  Maga 
Central  American  scholar.  Robert 
once  had  hopes  for  the  Sandi 
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.■ns  In  Nicaragua  where  I  have 
I  he  youth  are  simply  not  there.  I 
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ve  gone  off  lo  Join  the  con- 
MAiagua,  Leiken  reports,  250  Nica- 
sto>d  on  a  breadline  for  3  hours. 
I  lonsible'"  he  asked.  'The  Sandi- 
responsible.  "    the    people    said. 
Lstas."  Leiken  concluded,  "havf 
support.  I  think  they  are  de- 
population." 
cl-mocratic  forces  win?  Consider: 
times  as  many   Nicaraguan^ 
Sandlnista  dictatorship  toda.\' 
re  Sandlnista   fighters  a   year 
Somdza  fell.  This  is  the  largest  peas 
raised  in  Latin  America  in  more 
And   thousands   more   are 
♦olunteer,  if  American  support 
throush. 
Metfber.s  of  Congress -and  I  know 
fear  thai  military  aid  to  the 
esistance  will  be  only  the  first 
slippery  slope  toward  another 
kkiow  those  fears  are  honest.  But 
we  heard  them  before, 
years  ago.  .some  argued  in  Con- 
S.  military  aid  to  El  Salvador 
levitably  to  the  involvement  of 
troops.  But  the  opposite  turned 
tru?. 
qnited  States  failed  to  provide 
might  well  be  facing  the  final 
takeover   of   El   Salvador,    and 
piessures  to  Intervene.  Insiead- 
— the  government  of  El  Salva 
inn  ng   the   war— and   there   i.s   no 
hitever  of  American  military  In- 
still   faces  serious   problems 
our  attention.  But  democracy 
And  both  the  communist 
the  right-wing  death  .squads 
Vnd  Congress  shares  credit  for 
ishment. 

id  and  training  i.s  helping  the 
army    t)ecome    a    professional 
more  respectful  of  human 
our  aid.  we  can  help  the  NIca 
accomplish  the  same  goal, 
point  because  I  know  many 
Congress  and  many  Americans 
bled  by  allegations  of  abuses 
If  the  armed  resistance.  1  share 
Even  though  some  nt  those 
Sandlnista  propagand  i.   I   be- 
have occurred  In  the  past. 
Intolerable. 
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As  President.  I  repeat  to  you  the  commit- 
ments I  made  to  Senator  Sam  Nunn.  As  a 
condition  of  our  aid,  I  will  insist  on  civilian 
control  over  all  military  forces;  that  no 
human  rights  abuses  be  tolerated;  that  any 
financial  corruption  be  rooted  out;  that 
American  aid  go  only  to  those  committed  to 
democratic  principles.  The  United  Slates 
will  not  permit  this  democratic  revolution  lo 
be  betrayed  nor  allow  a  return  lo  the  hated 
repression  of  the  Somoza  dictatorship. 

The  leadership  of  the  United  Nlcaraguan 
opposition  shares  these  rommllments  and  I 
welcome  the  appointment  of  a  biparlLsan 
congressional  commission  to  help  us  see 
that  they  are  carried  out. 

Some  ask:  what  are  the  goals  of  our  policy 
toward  Nicaragua?  They  are  the  goals  the 
Nlcaraguan  people  set  lor  themselves  In 
1979:  democracy,  a  free  economy,  and  na- 
tional self-determination. 

Clearly  the  best  way  to  achieve  the.se 
goals  is  through  a  negotiated  settlement.  No 
humane  person  wants  to  see  suffering  and 
war. 

The  leaders  of  thi  internal  opposition  and 
the  Catholic  Church  have  asked  for  dia- 
logue with  the  Sandinistas.  The  leaders  of 
the  armed  resistance  have  called  for  a  cease- 
fire and  negotiations  at  any  time,  in  any 
place.  We  urge  the  Sandinistas  to  heed  the 
pleas  of  the  Nlcaraguan  people— for  a  peace- 
ful settlement. 

The  United  States  will  .support  any  negoti- 
ated .settlement  or  Contadora  Treaty  that 
will  bring  real  democracy  to  Nicaragua. 
What  we  will  not  support  is  a  paper  agree- 
mcnl  that  sells  out  the  Nlcaraguan  people's 
right  to  be  free. 

That  kind  of  agreement  would  be  unwor- 
thy of  us  as  a  people.  And  it  would  be  a  false 
bargain.  For  internal  freedom  in  Nicaragua 
and  the  security  of  Central  America  are  in- 
divisible. A  free  and  democratic  Nicaragua 
will  po.se  no  threat  to  its  neighbors,  or  to 
the  United  States.  A  communist  Nicaragua, 
allied  with  the  Soviet  Union.  Is  a  permanent 
threat  to  us  all. 

President  Azcona  of  Hondura.s  emphasized 
thi.s  point  In  a  recent  nationwide  address. 
"As  long  as  there  is  a  totalitarian  regime  I  in 
Central  America)  that  has  expansionist  am 
bitions  and  is  supported  by  an  enormous 
military      apparatus  the      neighboring 

countries  sharing  common  borders  with  the 
country  that  Is  the  .source  of  the  problem. 
will  be  under  constant  threat."  If  you  doubt 
his  warning,  consider  this.  The  Sandinistas 
have  already  sent  two  groups  of  communist 
guerrillas  into  Honduras.  Co.sta  Rican  revo- 
lutionaries are  already  fighting  alongside 
Sandlnista  troops. 

My  friends  in  the  Congress:  With  democ- 
racy still  a  fragile  root  in  Central  America- 
with  Mexico  undergoing  an  economic 
crisis-  can  we  responsibly  ignore  the  long- 
term  danger  to  American  interests  po.sed  by 
a  communist  Nicaragua,  backed  by  the 
Soviet  Union,  and  dedicated- in  the  words 
of  its  own  Icaders-to  a  "revolution  without 
Ixjrder.s'  ■> 

My  friends,  the  only  way  to  bring  true 
peace  and  security  to  Central  America  is  to 
bring  democracy  to  Nicaragua.  And  the  only 
way  to  get  the  Sandinistas  to  negotiate  seri- 
ously about  democracy  is  to  give  them  no 
other  alternative.  Seven  years  of  broken 
pledges,  betrayals,  and  lies  have  taught  us 
that. 

That  is  why  the  measure  the  Hou.se  will 
consider  tomorrow -offered  I  know  in  good 
faith- which  prohibits  military  aid  for  at 
least  another  3  months  -and  perhaps  for- 
ever-would be  a  tragic  mistake.  It  would 


not  bring  the  Sandlnistaa  to  the  bargaining 
table.  Just  the  opposite. 

The  bill,  unless  amended,  would  give  the 
Sandinistas  and  the  Soviet  Union  what  they 
seek  most— time.  Time  to  crush  the  demo- 
cratic resistance.  Time  to  consolidate  power. 
And  It  would  send  a  demoralizing  message 
to  the  democratic  resistance:  that  the 
United  States  Is  too  divided  and  paralyzed 
to  come  lo  their  aid  in  time. 

Recently.  I  read  the  words  of  a  leader  of 
the  internal  democratic  opposition.  What  he 
said  made  me  feel  ashamed. 

This  man  has  been  Jailed,  his  property 
confl-scated,  and  his  life  threatened  by  the 
security  police.  Still  he  continues  to  fight. 
He  .said:  "You  Amerlcarw  have  the  strength, 
the  opportunity,  but  not  the  will.  We  want 
lo  struggle,  but  It  Is  dangerous  lo  have 
friends  like  you  .  .  .  lo  be  left  stranded  on 
the  landing  beaches  of  the  Bay  of  Pigs. 
Either  help  us  or  leave  us  alone. " 

My  friends  in  the  House  of  Representa- 
tives I  urge  you  to  .send  a  message  tomor- 
row to  this  brave  Nlcaraguan— and  thou- 
.sand.s  like  him.  Tell  them  it  is  not  dangerous 
to  have  friends  like  us.  Tell  them:  America 
stands  with  those  who  stand  in  defense  of 
freedom. 

When  the  Senate  voted  earlier  this  year 
for  military  aid.  Republicans  were  Joined  by 
many  Democratic  leaders:  Bill  Bradley  of 
New  Jersey,  Sam  Nunn  of  Georgia.  David 
Boren  of  Oklahoma.  Howell  Heflin  of  Ala- 
bama, Lloyd  Benlsen  of  Texas,  Bennett 
Johnston  and  Ru.s.sel!  Long  of  Louisiana. 
Prlt/.  Holllngs  of  South  Carolina.  John 
Sleniil.s  of  Mississippi,  and  Alan  Dixon  of  Il- 
linois. Tonight  I  a.sk  the  Hou.se  for  that  kind 
of  bipartisan  .support  for  the  amendment  to 
be  oflered  tomorrow  by  Democrats  Ike  Skei- 
ton  of  Mi.s.souri  and  Richard  Ray  of  Geor- 
gia, and  Republicans  Mickey  Edwards  of 
Oklahoma  and  Rod  Chandler  of  Washlng- 
lor..  ThI.s  bipartisan  amendment  will  provide 
the  freedom  fighters  with  what  they  need- 
now. 

With  that  amendment,  you  al.so  send  an- 
otlicT  message  to  Central  America.  For  de- 
mocracy there  faces  many  enemies:  poverty, 
llliterncy.  hunger,  and  de.spair.  And  the 
United  Stales  must  also  stand  with  the 
people  of  Central  America  against  these  en- 
emies of  democracy, 

That  I.s  why  -Just  us  Harry  Truman  fol- 
lowed his  request  for  military  aid  lo  Greece 
and  Turkey  with  the  Marshall  Plan-I  urge 
Congress  lo  support  $300  million  In  new  eco- 
nomic aid  to  the  Central  American  democra- 
cies. 

The  question  before  the  Hou.se  Is  not  only 
about  the  freedom  of  Nicaragua  and  the  se- 
curity of  the  United  Slates,  but  who  we  are 
as  a  people. 

President  Kennedy  wrote  on  the  day  of 
his  death  that  hl.siory  had  called  this  gen- 
oration  of  Americans  to  be  "watchmen  on 
the  walls  of  world  freedom."  A  Republican 
President.  Abraham  Lincoln,  .said  much  the 
same  thing  on  the  way  to  his  Inauguration 
in  1861. 

Stopping  in  Philadelphia,  Lincoln  spoke  In 
Independence  Hall,  where  our  Declaration 
of  Independence  was  signed.  He  said  far 
more  had  been  achieved  In  that  hall  than 
Just  American  independence  from  Britain. 
Something  permanent  .  .  .  something 

unalterable  .  .     had  happened.  He  called  It: 
"hope  lo  the  world  for  all  future  time." 

Hope  lo  the  world  for  all  future  lime.  In 
.some  way,  every  man.  woman,  and  child  In 
oui-  world  Is  tied  to  those  events  In  Inde- 
pendence Hall,  lo  the  universal  claim  to  dig- 
nity, to  the  belief  that  all  human  beings  are 
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created  equal,  thai  all  people  have  a  right  to 
be  free. 

We  Americans  have  not  forgotten  our  rev- 
olutionary hcrltaRC.  But  sometimes  It  takes 
others  to  remind  us  of  what  we  ourselves  be- 
lieve. 

Recently,  I  read  the  words  of  a  NIcara 
Kuan  Bishop,  Pablo  Vega,  who  visited  Wash 
Ington  a  few  weeks  ago.  Somoza  railed 
Pablo  Vega  the  ■communlHt  bishop."  Now 
the  Sandinistas  revile  him  as  the  contra 
bishop."  But  Pablo  Vega  Is  really  a  humble 
man  of  Ood. 

•I  am  saddened,"  the  good  Bishop  .said, 
"that  so  many  North  Americans  have  a 
vision  of  democracy  that  ...  has  only  to  do 
with  materialism  .  .  . "  The  Sandlnl.stas 
•speak  of  human  rights  as  If  they  werr  talk- 
ing of  the  rights  of  a  child  the  right  to  re- 
ceive from  the  bounllfulncHs  of  the  .slate 
.  .  .  but  even  the  humblest  rampesino  knows 
what  II  means  to  have  the  right  to  act." 
"We  are  defending,"  Pablo  Vega  said,  "the 
right  of  man  to  be." 

Well  Reverend  Father,  we  hear  you.  For 
we  Americans  believe  with  you  that  even 
the  humblest  campeslno  ha.s  th<'  right  to  be 
Iree.  My  fellow  cltlzcii.s.  Members  of  the 
Hou.se:  let  u.s  not  take  the  path  of  least  re- 
.sl.stance  In  Cenlrnl  Am<TleH  again.  Let  us 
keep  faith  with  these  brave  people  slrug 
gllng  for  their  freedom  Give  them,  give  me, 
your  .support;  and  togei her,  let  us  ,send  this 
message  to  the  world:  that  America  Is  still  n 
beacon  of  hope,  still  a  light  unto  the  tia 
tlons.  A  light  that  casl.s  Us  glow  acro.ss  the 
land  and  our  continent  and  even  back  acro.ss 
the  centuries-keeping  faith  with  a  dream 
of  long  ago. 
Mr.  BYRD  addresspd  the  Chair. 
'Ilir  PRESIDING  OFFICER,  The 
Democratic  leader  l.s  recognized. 

Atir.NDA 

Mr.  BYRD.  Mr.  Presldenl.  I  lake  the 
floor  al  this  time,  with  the  permls.sion 
of  the  Chair,  to  inquire  of  the  dislln- 
KUl.shed  ma.)orlty  leader  as  to  what  the 
program  l.s  for  the  rest  of  the  day.  to- 
morrow. Thursday,  and  Friday  If  he 
can  tell  u.s  at  this  point. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order' 

The  PRESIDING  OFFICER  The 
Senate  will  be  in  order  to  hear  the  ma- 
jority leader. 

Will  .staff  members  please  retire  or 
take  their  places  In  the  rear  of  the 
Chamber?  Will  other  Senators  lake 
Ihelr  seals?  Will  those  leaving  the  gal- 
hTies  please  do  so  as  quietly  as  possi- 
ble? 

The  Democratic  leader. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BYRD.  Mr.  President.  1  yield.  I 
ask  that  the  Senate  be  In  order. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 

in  order.  ,  .,,  ..     « 

We  cannot  continue  until  the  Senate 

Is  In  order.  Will  those  leaving  the  gal- 
leries plea.se  do  .so  as  quickly  and  qui- 
etly as  possible?  ,     „ 

The  Democratic  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  for  trying  to  secure  order. 

It  is  Important  that  the  majority 
leader  be  heard  becau.se  he  will  have 
an  announcement  that  will  be  ol  im- 
portance to  all  Senators. 


Mr.  DOLE.  Mr.  President,  will  the 
distinguished  minority  leader  yield? 

Mr.  BYRD.  Yes.  I  yielded  to  the  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  let  me 
also  thank  the  Chair.  I  know  it  is  a  dif- 
ficult time  to  obtain  order. 

Mr.  President,  we  will  take  up  H.R. 
3511.  the  bank  bribery  bill  to  concur 
with  an  amendment.  That  will  not 
take  very  long.  It  will  take  2  minutes. 
Then  we  will  take  up  Calendar  No. 
419.  H.R.  1483.  the  Smithsonian  bill. 

I  understand  on  that  measure  the 
distinguished  Senator  from  Nebraska 
[Mr.  ExoN]  would  like  a  rollcall  vote. 
That  will  be  coming  along  momentari- 
ly. Prior  to  that  vote.  I  hope  I  am  In  a 
position  to  advise  whether  or  not  we 
will  lake  up  diplomatic  security  this 
evening. 

I  am  advLsed  that  we  cannot  take  up 
the  supplemental  appropriations  bill 
until  tomorrow.  That  will  be  up  tomor- 
row. 

n  1620 

It  may  ahso  be  thai  before  the  night 
Is  over  we  will  take  up  the  nomination 
of  Daniel  Manlon.  to  be  a  circuit 
Judge.  If  we  cannot  reach  some  time 
agreement.  I  will  file  cloture  on  that 
nomination. 

Mr.  BYRD,  Mr.  President.  I  thank 
the  distinguished  majority  leader.  If  I 
understand  what  he  ha.,  said,  there 
will  be  a  rollcall  vole  yet  to  occur 
today. 

Mr,  DOLE,  There  will  be  at  least 
one.  There  could  be  more  than  one.  I 
would  hope  we  would  not  be  in  session 
much  after  6:30  or  7  o'clock  In  any 
event.  1  think  with  everyone's  coopera- 
tion, we  are  still  trying  to  figure  out  a 
way  to  complete  our  work  by  Thurs- 
day evening. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

What  time  would  the  distinguished 
majority  leader  contemplate  the 
Senate  would  come  In  tomorrow  and 
what  rollcall  voles  and  in  what  order 
and  how  late  would  tomorrow's  session 
continue? 

Mr.  DOLE.  I  would  have  to  make  an 
announcement  on  that  a  little  later, 

Mr,  LEAHY.  Will  the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  LEAHY.  Did  the  distinguished 
majority  leader  understand  I  am  not 
asking  for  a  rollcall  on  the  Smilh.soni- 
an  bill,  and  what  did  the  distinguished 
majority  leader  .say  about  the  diplo- 
matic .security  bill? 

Mr.  DOLE.  We  will  make  a  determi- 
nation in  the  next  30  minutes  whether 
we  are  going  to  lake  that  up.  I  under- 
stand there  may  be  a  number  of  Mem- 
bers who  have  a  lot  of  Ideas  on  what 
to  do  with  that  bill.  We  want  to  take 
another  look  at  It  to  make  certain  It  is 
in  good  condition, 

Mr,  LEAHY.  It  might  even  be  in  a 
better  condition  by  the  time  we  get 
done  with  it. 


Mr.  BYRD.  For  the  understanding 
of  all  Senators  who  did  not  hear  clear- 
ly, and  I  will  say  that  I  have  had  diffi- 
culty in  hearing  even  being  this  cloae 
to  the  majority  leader,  on  what  meas- 
ure does  the  distinguished  majority 
leader  anticipate  a  rollcall  voU  yet 
today? 
Mr.  DOLE.  On  the  Smithsonian  bill. 
Mr.  BYRD.  I  am  a  llllle  confused  be- 
cause I  understood  the  distinguished 
majority  leader  to  say  Just  now.  or  to 
Indicate,  that  the  Senate  might  not 
take  up  that  measure  today. 

Mr.  DOLE.  No.  I  was  referring  to  the 
diplomatic  security  bill  we  may  not 
take  up.  This  one  would  be  the  Smith- 
sonian Institution  to  plan  and  con- 
struct facilities  for  certain  science  ac- 
tivities at  the  Institution,  and  for 
other  purposes. 

Mr.  BYRD,  So  that  measure  will  be 
up  and  Senator  Exon  wanted  the  roll- 
call vote  In  relation  thereto. 

Mr.  EXON.  That  Is  correct.  Will  the 
majority  leader  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  Is  recog- 
nized. 
Mr.  DOLE.  I  yield  for  a  question. 
Mr.  EXON.  A  statement  first. 
Yes.  I  have  requested  a  rollcall  vote 
on  the  Smithsonian  Institution  to  plan 
and  construct  a  project.  There  are 
people  who  have  a.sked  If  we  can  have 
that  vote  as  soon  as  possible.  I  believe 
we  have  agreed  to  20  minutes.  10  min- 
utes to  a  side,  and  then  go  to  a  vote. 
Would  It  upset  the  plans  of  the  major- 
ity leader  If  we  can  take  that  up  next 
and  get  it  out  of  the  way.  since  we 
know  we  are  going  to  have  a  rollcall 
vote,  and  move  that  on  through?  First. 
can  we  do  that? 

Second,  the  majority  leader  Indicat- 
ed that  we  will  have  a  vote  tomorrow. 
suppo.spdly.  on  the  supplemental  ap- 
propriations bill.  Has  the  Hou.se  of 
Representatives  pa,s.sed  the  supple- 
mental appropriatioMs  bill  yet,  to  the 
leader's  knowledge? 

Mr.  DOLE,  No.  We  hoped  to  take  It 
up  this  evening  but  the  House  will  not 
finish  it  until  late  this  evening.  It  will 
no'  be  here  until  tomorrow. 

Mr.  EXON.  I  thank  the  majority 
leader.  That  follows  the  plan  that  the 
majority  leader  gave  me  last  week 
when  I  asked  about  taking  It  up  as 
.soon  as  possible.  But  as  of  now.  If  it 
passed  the  Hou.se  sometime  tonight.  It 
will  have  priority  consideration  for  to- 
morrow. 
Mr.  DOLE,  Thai  Is  correct. 
I  have  no  problem  In  taking  up  the 
Smithsonian  Institution  bill  first. 

Mr.  BYRD.  If  I  may,  I  think  I  am  In 
a  position  to  indicate  to  the  majority 
leader  that  we  on  this  side  have 
cleared  an  agreement  to  put  such 
before  the  Senate,  that  there  be  no 
amendments  on  the  bill  but  there  be 
20  minutes  on  the  bill  to  be  equally  di- 
vided. That  is  the  Smithsonian  bill. 
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UN  INIMOUS  CONSENT 
AG  lEEMENT-H.R.  1483 


Mr 

we 
Smithsonkn 


DO  j: 
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Mr.  President,  I  ask  that 
to    Calendar    419.    the 
Institution  bill:  that  no 
amendments  be  in  order:  that  there  be 
20  minutes  of  debate  equal- 
on  that  bill. 
P  lESIDING     OFFICER.     Is 
obj^tion?  There  is  a  committee 


It. 

DO|iE.  Except  the  one  reported 

amendment. 

PI^ESIDING    OFFICER.    The 

be  in  order.  Will  those  Sen- 

conversing    please    take    their 


a  period  o 
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1483   is  a 
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has 
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the 


unanimous-consent    request 
Is  there  objection? 
'ZENBAUM.   What   is 
consent  request? 

To  take  up  the  Smithso- 
ution  bill  with  20  minutes 
divided  with  no  amend- 
than    the    committee 
to  be  in  order. 
PR^IDING  OFFICER.  With- 
it  is  so  ordered. 
"ZENBAUM.  Did  the  leader 
going  to  call  up  a  bill  relat- 
bribery? 

We  were  going  to,  yes. 
HIAS  addressed  the  Chair. 
OFFICER.   The 
Maryland. 

Mr.  President.  H.R. 
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Sr^ithsonian  Institution.  I  ask 
be  stated. 
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AUTHOR  ZATION  TO  PLAN  AND 
CONSTl  :UCT  FACILITIES  FOR 
SCIENCS  ACTIVITIES  OF  THE 
SMITHSONIAN  INSTITUTION 


PRESIDING 


The 


OFFICER. 

dtate  the  bill  by  title. 
;lerk  read  as  follows: 
A  bill  (H.ll.  1483)  to  authorize  the  Smith 
sonlan  Insti  ution  to  plan  and  construct  fa- 
cilities for  ( ertaln  science  activities  of  the 
Institution,  md  for  other  purposes. 

Ser  ate  proceeded  to  consider 
wl-  ich  had  been  reported  from 
Committee  on  Rules  and  Adminis- 
an  amendment: 


line  6.  strike  "111.200,000' 
thereof  "$11,100,000". 


and 


I  nake  the  bill  read: 

by  the  Senate  and  House  oj 

Representatives    of   the    United    States    of 

Congress  assembled.  That  the 

R^ents  of  the  Smithsonian  Instl- 

aufhorlzed  to  plan  and  construct 

the  Smithsonian  Astrophyslcal 

and  the  Smithsonian  Tropical 


Initltute. 


to 


Efjectlve  October  1.  1986.  there  Is 
be  appropriated  to  the  Board 
the  Smithsonian  Institution: 
iKK)  for  the  Smitlisonlan  Astro- 

Obi  ervatory;  and 

I0q,000  for  the  Smithsonian  Tropl- 
Irutltute. 

portion  of  the  sums  approprl- 
out  the  purposes  of  this  Act 


may  be  transferred  to  the  General  Services 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution,  Is  authorized 
to  enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans 
ferred  to  It,  as  may  be  necessary  to  carry 
out  such  purposes. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  there 
is  not  a  lot  that  needs  to  be  said,  not  a 
lot  that  can  be  said  in  the  10  minutes. 
I  am  going  to  try  to  summarize  very 
quickly  the  committee  report. 

Members  who  have  been  devoting 
their  minds  to  taxes  for  the  last 
couple  of  weeks  may  not  have  the 
committee  report  precisely  in  the  fore- 
front of  their  minds,  but  what  we  are 
dealing  with  are  two  important  institu- 
tions. They  are  ongoing  programs. 
They  are  in  need  of  some  construction 
and  some  additional  facilities. 

Mr.  President.  H.R.  1483  is  a  simple 
construction  authorization  for  the 
Smithsonian  Institution.  There  is  not 
a  lot  that  needs  to  be  said  about  this 
bill  except  to  point  out  that  the  con- 
struction is  not  for  new  programs,  but 
for  two  important  ongoing  operations. 
If  this  bill  were  for  new  programs,  I 
might  think  that  we  might  dismi.ss  it 
out  of  hand  as  an  appropriate  re- 
sponse to  Public  Law  99-177,  otherwise 
known  as  Gramm-Rudman-Hollings. 
But  it  is  not  a  new  program  authoriza- 
tion. It  is  to  replace  existing  facilitie.s 
that  are  unsuitable  for  the  scientific 
research  work  conducted  in  them  and 
that  are  unsafe  and  unsanitary  for  the 
people  who  work  in  them. 

All  of  this  is  documented  in  the  No- 
vember 19,  1985,  report  from  the  Com- 
mittee on  Rules  and  Administration, 
report  No.  99-189.  but  for  the  benefit 
of  Senators  who  might  not  have  read 
that  report  recently.  I  will  summarize 
a  few  points. 

One  of  the  two  facilities  covered  by 
this  bill  is  the  Fred  Lawrence  Whipple 
Observatory  in  Arizona.  The  Whipple 
Observatory  is  located  on  top  of 
Mount  Hopkins,  35  miles  south  of 
Tucson.  At  that  location  the  Smithso- 
nian operates  s'^veral  astronomical 
telescopes,  including  the  multiple 
mirror  telescope,  the  third  largest  tele- 
scope in  the  world  and  the  first  of  its 
kind.  The  Whipple  Observatory  is  a 
major  astronomical  research  facility 
and  is  used  by  approximately  90  as- 
tronomers from  all  over  the  world  for 
a  wide  variety  of  research  projects 
each  year.  The  construction  author- 
ized by  this  bill  is  not  to  build  any  ad- 
ditional telescopes  or  to  start  any  new 
programs  or  to  increase  any  existing 
programs.  The  construction  is  to  re- 
place the  base  camp,  which  is  where 
all  the  administrative  and  logistical 
support  for  the  observatory  takes 
place.  The  base  camp  is  the  base  of 


Mount  Hopkins  because  there  Is  not 
enough  room  at  the  summit  where  the 
telescopes  are. 

The  current  base  camp  is  Inan  aban- 
doned, 50-year-old  school  building. 
The  school  district  that  owns  the 
building  wants  the  Smithsonian  to 
move  out  so  they  can  sell  it.  The  build- 
ing is  too  small:  its  layout  hinders 
people  in  their  work:  and  it  is  in  need 
of  repairs  and  adequate  heating,  air 
conditioning,  and  sanitatation  facili- 
ties. The  worst  problem  is  that  it  is 
separated  from  the  mountain  by  a 
river  which  is  dry  much  of  the  year 
but  which  floods  during  the  rainy 
season  and  which  usually  washes  out 
the  bridge.  For  the  summit  to  be  cut 
off  from  the  the  base  camp  for  .several 
weeks  at  a  time  because  of  the.se  wash- 
outs is  not  unusual.  This  not  only  ad- 
versely affects  the  work  at  the  summit 
but  it  also  places  personnel  who  may 
be  at  the  summit  at  such  a  time  in  a 
dangerous  situation.  In  the  case  of 
injury  or  illness,  providing  medical 
care  would  be  extremely  difficult,  if 
not  impossible.  The  new  base  camp 
will  be  on  the  same  side  of  the  river  as 
the  summit. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  report  from 
an  onsite  visit  to  the  Whipple  Observ- 
atory. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Observations  rnoM  site  visit  to 
Smithsonian  Science  Facilty  in  Arizona 

background 

The  Fred  Lawrence  Whipple  Observatory 
(FLWO)  Is  a  major  astronomical  facility 
that  Is  used  by  approximately  90  .scientists  a 
year  for  a  wide  variety  of  research  projects, 
especially  for  studies  of  the  large-.scale 
structure  and  evolution  of  the  Universe,  the 
physics  of  quasars  and  active  galaxies,  the 
structure  and  history  of  our  own  galaxy, 
and  the  formation  and  evolution  of  stars 
and  stellar  systems.  The  Observatory  is  lo- 
cated atop.  Mt.  Hopkins.  Arizona,  and  is  the 
site  of  the  Multiple  Mirror  Telescope 
(MMT).  built  and  operated  by  the  Smithso- 
nian Institution  and  the  University  of  Ar4zo- 
na.  The  Smithsonian  Astrophyslcal  Observ- 
atory (SAO)  also  operates  two  smaller  tele- 
scopes at  Mt.  Hopkins,  for  large  scale  sur- 
veys and  for  observations  in  support  of  the 
research  using  the  MMT.  In  addition,  there 
is  a  IOmeter  diameter  light  collector  which 
Is  the  most  sensitive  In  the  world  for 
ground-based  searches  for  high-energy 
gamma  rays  from  celestial  sources. 

The  MMT  together  with  its  instrumenta- 
tion and  computers  represents  an  Invest- 
ment In  excess  of  $10  million,  with  a  corre- 
sponding value  of  perhaps  t2  million  for  the 
other  telescopes.  The  support  facilities, 
such  as  the  dorms,  maintenance,  buildings, 
and  access  roads,  cost  approximately  IS  mil- 
lion to  construct.  These  figures  are  esti- 
mates of  the  real  dollars  spent  In  the  actual 
construction  years  spanning  more  than  a 
decade:  the  replacement  costs  In  1984  dol- 
lars would  probably  be  two  or  three  times 
higher.  The  annual  budget  for  the  oper- 
ation of  the  FLWO  and  the  MMT  is  ap- 
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proximately  ll.S  million,  with  roughly  two- 
thlrcU  of  this  total  being  for  the  MMT. 

Operatlona  In  ■upport  of  the  FLWO  and 
MMT  are  administered  from  a  baae  camp, 
presently  located  In  Amado,  Arizona.  The 
administrative  offices  are  located  In  an  old 
abandoned  school  building,  which  Is  rented 
from  the  local  school  district.  Maintenance 
of  the  FLWO  fleet  of  76  vehicles,  mostly  ob- 
tained from  government  surplus.  Is  carried 
out  In  open  sheds.  Storage  Is  mostly  out  In 
the  open.  Tour  groups  are  assembled  and 
visitors  are  accommodated  In  a  room  of  the 
school  building. 

LEGISLATIVE  REQUEST 

As  part  of  the  Smithsonian's  Science  Fa- 
cilities funding  request,  which  will  be  re- 
Introduced  early  In  the  99th  Congress,  the 
Institution  will  seek  major  funds  for  the 
construction  of  a  new  base  camp  at  a  new  lo- 
cation, to  provide  the  services  required  to 
support  the  scientific  operations  and  accom- 
modation of  visitors  and  lours  as  well  as  for 
access  (roads)  Improvements. 

P.L.  98-73,  approved  August  11,  1983,  pro- 
vides authority  for  the  purchase  of  properly 
on  which  to  construct  a  permanent  base 
camp.  This  base  camp  will  serve  as  the  ad 
mlnlstratlve  nexus  and  logistical  support 
area  for  all  activities  conducted  on  the 
mountain.  Funding  for  the  purchase, 
$150,000,  Is  Included  In  the  budget  request 
■  of  the  Smithsonian  for  FY  i985.  If  this  and 
construction  aulhorlly  Is  approved,  the 
Smithsonian  would  seek  an  estimated  $4.9 
million  In  construction  funds. 

CURRENT  BASr  CAMP  LOCATION 

The  FLWO  base  camp  Is  now  located  In 
Amado,  where  for  Ihr  past  13  years  the 
Smithsonian  has  leased  four  acres  of  land; 
two  acres  owned  by  the  Tubac  School  Dis- 
trict and  two  acres  owned  by  private  citl 
zens.  On  the  property  Is  an  approximately 
half-century  old,  one  slory,  adobe  school 
house  and  a  former  teacher's  residence, 
both  of  which  have  been  converted  to  office 
use.  Also  on  the  properly  are  various  motor- 
pool  facilities.  Including  repair  and  malnte 
nance  bays,  storage,  trailers,  and  temporary 
sheds,  linked  by  gravel-surface  parking  lols 
and  driveways.  What  was  originally  planned 
as  a  temporary  .staging  area  has  gradually 
grown  Into  the  administrative  and  technical 
headquarters  for  FLWO,  as  well  as  the  visi- 
tor's center"  for  the  general  public. 

BASE  CAMP  FUNCTIONS 

The  current  base  camp  houses  a  15-person 
support  staff  with  responsibility  for: 

1.  Maintenance,  grading,  and  snow  plow- 
ing of  the  18  mile  long,  single-lane  access 
road  to  the  summit  of  Ml.  Hopkins,  and  the 
connecting  roads  and  parking  areas. 

2.  Maintenance  of  approximately  78  vehi- 
cles used  for  transportation  of  scientists, 
visitors,  and  supplies  between  the  base  camp 
and  the  mountain. 

3.  Maintenance  and  technical  operation  of 
three  telescopes,  their  computerized  control 
systems,  and  the  astronomical  Instruments 
used  on  these  telescopes. 

4.  Support  services  for  the  facilities  on  the 
n.ountain  and  at  the  base  camp.  Including 
water  collection  and  distribution,  telephone 
communications  and  data  network;  electrl 
cal  power  distribution  with  emergency 
backup  generators;  healing  and  cooling  of 
buildings  with  a  total  of  74,000  sq.  ft.  of 
area;  and  general  maintenance  of  these 
buildings  Including  cleaning  services. 

8.  Responsibility  for  all  administrative 
functions  required  for  the  above  activities, 
such  as  purchasing,  fiscal  control,  secretarl 


al  services,  shipping  and  receiving,  and  per- 
sonnal  actions. 

e.  A  small.  Informal  "vtsllor's  center"  Is 
maintained.  A  full-time  Public  Affairs  Spe- 
cialist Is  assigned  to  FLWO.  and  realdenU  of 
nearby  communities  serve  as  volunteer  staff 
members  greeting  visitors,  answering  tele- 
phone queries,  and  responding  to  mall  re- 
quesU  for  Information.  Regularly  scheduled 
guided  bus  tours,  originating  from  the  base 
camp,  are  provided  to  the  public  nine 
months  of  the  year. 

The  current  lease  that  SAO  holds  for  oc 
cupancy  of  the  present  base  camp  In  Amado 
expires  In  June,  1987.  Any  extension  to  this 
lease  would  have  to  be  approved  by  the 
Amado  school  board. 

The  Smithsonian  hired  a  private  contrac- 
tor to  develop  a  master  plan  for  the  selec- 
tion of  a  new  base  camp  site.  Five  locations 
were  found  that  could  meet  FLWO's  re- 
quIremenU:  two  are  privately  owned  and 
"for  sale";  two  are  owned  by  the  State  and 
are  available  for  lease;  and  one  Is  on  Nation- 
al Forest  Service  property  and  although 
there  would  be  no  cost  for  the  land,  higher 
development  costs  would  be  Incurred. 

The  Smithsonian  expects  the  operating 
expenses  for  the  new  base  camp  to  be  about 
the  same  ($1.8  million/year)  as  al  the 
present  base  camp.  However,  a  detailed 
analysis  of  the  expected  operating  expenses 
has  not  been  carried  out  as  yet.  Although 
there  will  be  more  enclosed  space  In  the  new 
buildings,  they  expect  that  the  total  malnte 
nance  costs  will  be  approximately  the  same 
because  the  buildings  will  be  new.  Costs  for 
utilities  are  expected  to  be  somewhat 
higher.  If  the  access  road  from  Amado  to 
the  base  camp  Is  paved,  the  cost  for  the 
maintenance  of  this  section  of  the  road  will 
be  reduced. 

ON-SITE  OBSERVATIONS 

Despite  may  modifications  and  Improve 
ments  over  the  years,  the  current  base  camp 
at  Amado  appears  to  lack  adequate  facilities 
to  support  FLWO  efficiently,  and  some  of 
the  deficiencies  constitute  safety  hazards. 
Moreover,  the  visual  Impression  of  the  facil- 
ity Is  extremely  poor,  reflecting  badly  on 
both  the  Smlthsunlan's  national  reputation 
and  the  quality  of  the  scientific  research 
being  carried  out  on  the  mountain. 

The  architectural  layout  of  the  old  school 
house  makes  It  an  awkward  office  building. 
For  example,  the  lack  of  an  obvious  recep- 
tion area  means  that  business  and  casual 
visitors  neldom  know  where  to  turn  upon  en- 
tering the  building.  As  n  result,  public  visi- 
tors frequently  Interrupt  staff  members  at 
their  desks,  salesmen  wander  Into  staff 
meetings,  and  tour  partlclpanU  enter  re 
slrlcted  areas  of  the  motor  pool. 

The  largest  single  space  (which  Is  about 
the  size  of  our  Committee's  hearing  room) 
In  the  building  now  serves  as  a  'common 
room  "  of  multiple  purposes;  a  staff  ready 
room,  a  visitor's  center,  a  theater,  a  museum 
gift  shop,  a  lunchroom,  a  classroom,  and  a 
conference  room.  This  common  room  Is  also 
used  as  a  staging  area  for  the  bus  tours  and 
as  a  display  area  for  the  astronomy  exhibit 
and  public  visitors  often  end  up  In  the 
middle  of  office  traffic  flow  and  meetings. 

The  reslrooms,  which  serve  the  entire 
base  camp  complex,  are  inadequate  for  use 
by  large  groups,  such  as  tour  visitors  or  gen- 
eral staff  meetings.  Neither  the  restrooms 
nor  the  building  Itself  are  accessible  to  the 
handicapped. 

High  ceilings  and  poor  insulation  make 
the  schoolhouse  difficult  and  costly  to  heat 
and  cool.  In  winter,  staff  often  wear  JackeU 
all  day  to  stay  warm  and  It's  overheated 


durlni  the  summer  months.  The  Inside 
lighting  Is  Inadequate  despite  recent  Im- 
provements. 

The  roof  leaks  and  the  concrete  roof  caps 
over  the  adobe  walls  are  cracking.  Apparent- 
ly,  the  school   district  does  not  want  to 
invest  in  major  Improvements  on  this  prop-   ' 
erty. 

Also,  the  lack  of  a  fire  alarm  or  sprinkler 
system  Is  a  serious  deficiency.  The  water 
from  the  base  camp  well  Is  poUble  but  It  Is 
not  safe  to  drink  In  the  schoolhouse  build- 
ing due  to  leaks  In  the  old  underground 
plumbing,  and  bottled  water  Is  used. 

At  the  present  base  camp  the  motor  pool 
has  two  open-air  service  bays  with  remada- 
type  roofs,  and  one  small  enclosed  garage. 
Nothing  larger  than  a  passenger-cargo  van 
can  be  serviced  In  that  garage.  Larger  vehi- 
cles are  thus  serviced  In  the  open  bays,  ex- 
posed to  dirt  and  the  extremes  of  weather. 
All  vehicles  are  washed  by  hand  on  an  open 
pad.  Tires  are  stored  In  open  sheds,  secured 
with  a  lock  and  chain.  Batteries  are  stored 
In  the  open.  The  motor  pool  office  and  most 
of  the  storage  for  spare  paru  are  located  In 
old  trailers. 

RECOMMENDATIONS 

The  Increased  public  Interest  In  astrono- 
my nationwide,  combined  with  interest  In 
the  pioneerlnE  MMT.  has  created  a  growing 
demand  for  access  to  Mt.  Hopkins  and  a  cor- 
responding need  for  expanding  facilities  to 
serve  the  public.  There  arc  several  reasons 
that  could  be  argued  In  favor  of  meeting 
this  need  al  FLWO. 

The  Smithsonian  Institution  has  an  ex 
pllcit  responsibility  (or  the  diffusion  of 
knowledge.  Since  FLWO  Is  one  of  the  few 
major  Smithsonian  Installations  outside  of 
Washington,  and  the  only  one  In  the  West- 
ern United  States,  It  is  an  obvious  focal 
point  for  the  general  public  and  other 
groups  who  perceive  II  as  representative  of 
the  Smithsonian  and  a  public  facility.  Also, 
as  the  MMT  has  emerged  as  the  principle 
astronomical  instrument  at  Ml.  Hopkins, 
the  Smithsonian  should  maintain  the  visi- 
bility of  its  role  In  this  collaboration  with 
the  University  of  Arizona.  Furthermore,  be- 
cause Mt.  Hopkins  Is  located  In  the  Coron- 
oado  National  Forest,  the  Smithsonian  has 
a  responsibility  to  respect  the  multiple-use 
policies  of  the  US  Forest  Service,  which  en- 
courages public  access  to  these  lands. 

The  present  base  camp  Is  unable  to  meet 
the  Increasing  demands  placed  upon  it  by 
both  the  existing  staff,  visiting  sclentlsU. 
and  the  public. 

A  major  reason  to  build  a  new  base  camp 
facility  is  that  there  are  natural  and  legal 
limitations  to  the  Improvemenu  that  can  be 
made  al  the  present  leased  site.  Federal 
statutes  restrict  the  amount  that  can  be  in- 
vested in  permanent  improvements  to  leased 
property,  to  an  amount  not  to  exceed  25 
percent  of  Ihe  first  year's  lease  value, 
spread  over  the  entire  lifetime  of  the  lease. 
Since  the  annual  cost  of  the  present  lease  Is 
approximately  $12,000.  this  could  be  a  very 
restrictive  limitation. 

In  light  of  the  on-site  observations  previ- 
ously addressed,  the  reality  surrounding  the 
current  base  camp  facility  Is  that  It  Is  too 
small.  In  need  of  major  (and  costly)  renova- 
tion, and  In  some  respecU  It  Is  Just  unsafe. 

Mr.  MATHIAS.  The  other  facility  Is 
the  facility  which  lb  operated  by  the 
Smithsonian  Institution  as  a  tropical 
research  Institute  In  Panama, 

The  Smithsonian  Tropical  Research 
Institute  In  Panama  Is  the  principal 
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ttnanimous  consent   to   have 
the  Record  at  this  point  a 
an   onsite   visit    to   the 
an  Tropical  Research  Insti- 
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no  objection,  the  report 
to    be    printed    in    the 
follows: 

December  15.  1984. 
m  to:  The  Honorable  Frank  An- 
Chairman,  House  Committee  on 
Administration,    and    Chairman. 
Cpmmlttee  on  the  Library.  David 
,  Staff  Director.  House  Corn- 
House  Administration. 
Lieber.    Chief    Clerk.    Joint 
on  the  Library. 
Oljservations  from  site  visit  to  the 
ian   Institution's  Tropical  Re- 
titute  In  Panama. 

BACKGROUND 

ittsonian  Tropical  Research  Insti- 
ls a  center  for  tropical  studies 
by   the  United  States  and  th>' 
.scientific  community.  It  also 
house  research  of  a  fundamen- 
tanding  quaiity  and  is  custodian 
protectfd   area   of    tropical 
direct  U.S.  care. 

m  the  1960s  and  continuing  at 
increasing    pace,    insights    derived 
n  the  tropics  have  rcvolu- 
biologlcal  sciences.  STRI   has 
isive  role  in  that  development 
staff  research  and  the  produc 
ting  jcienti.sts.   In  addition  :o 
advancement      of     science.     STRI. 
educational    programs,     has 
jor  role  in  producing  another 
I  scientists.  Students  from  both 
.nd   developing    countries    have 
m  STRI  programs, 
advances   in   tropical   biology 
to  the  economic  and  environ- 
th  of  both  the  developing  and 
'  forlds.    Population   growth    and 
industrial    and   agricultural 
challenge  the  capabilities  of  bi- 
sciehtisls  to  minimize  the  onslaught 
s<  cielies  on  our  environment, 
current   and   projected   scientific 
programs  include  the  re- 
oKer  two  dozen  professional  staff, 
is  essential  to  maintain  long- 
that  can  only  be  conducted  by 
scientists.  In  addition,  they  are  in- 
attracting  and  selecting  visit- 
who  contribute  to  the  scholar- 
uni^y  and  the  depth  of  STRIs  re- 


I  activ:  ties 

ediicational  and  conservation  pro- 

from  an  obligation  to  train 

scientists  and  undertake  programs  of 

local  needs.  Many  projects  un- 

dembrutrate  the  STRI  commitment 

obi  igatlons:  agriculture  and  public 

Impl  cations  of  recent  invasions  of 

sees:  cooperation  in  the  estab- 

linplemenutlon  of  the  Joint 


Commission  on  the  Environment  of  the 
Panama  Canal  Commission;  programs  of 
training  for  third-world  studenU  in  tropical 
biology;  research  and  educational  activities 
designed  to  examine  alternatives  to  forest 
destruction;  and  participation  in  a  Trina- 
tional  Commission  for  the  Study  of  Canal 
Alternatives.  Many  of  these  programs 
depend  on  a  fusion  of  support  from  the 
Smithsonian  Institution  with  support  from 
private  foundations. 

STRIs  headquarters  are  located  on  what 
Is  called  the  Tlvoll  site.  There  are  three  ap- 
parently separate  research  programs  at 
STRI— ( 1 )  Naos.  Pacific  Ocean  marine  biol- 
ogy and  environmental  study.  (2)  Galeta, 
Atlantic  Ocean  marine  biology  and  environ- 
mental study,  and  (3)  Barro  Colorado 
Island,  a  moist  tropical  forest  island  that 
has  been  a  biological  reserve  since  1923. 

LEGISLAIIVE  REQUEST 

As  part  of  the  Smithsonian's  Science  Fa- 
cilities funding  request,  which  will  be  re- 
introduced early  In  the  99th  Congress,  the 
Institution  will  seek  major  funds  for  facili- 
ties development  and  construction  at  its 
Tropical  Research  Institute.  It  is  expected 
that  the  request  will  be  about  $11  million 
over  four  fiscal  years  ^  1986  1989). 

STRI'S  fACILITIES  NEEDS/ REQUESTS 

A  viable  scientific  establishment  is  e.ssen- 
tlal  to  the  maintenance  of  environmental  in- 
tegrity The  Smithsonian  tspouses.  that  for 
any  institution,  the  foundations  upon  which 
scientific  advancement  depend  are  the  qual- 
ity 01  staff  and  the  quality  of  the  physical 
facilities  to  support  that  staff.  While  STRI 
has  been  able  to  improve  its  scientific  staff 
in  recent  years  (both  numbers  and  quality), 
-efforts  to  provide  commensurate  growth  in 
physical  facilities  ha.s  been  thwarted.  The 
Smithsonian  claims  that  physical  facilities 
have  expanded  nrlmaniy  as  a  result  of  In- 
heritance of  ouildings  from  the  Panama 
Canai  Commi.ssion  or  the  Department  of 
Dele.^s^•.  rhii.s.  STRI  is  largely  hoii.sed  in  fa- 
cill'^os  designed  :or  purposes  other  than 
car     ing  out  scientific  research. 

The  Smithsonian  intends  to  focus  on  the 
solution  of  two  problems  in  their  plan  to  im- 
prove SIRIs  facilities.  First,  the  need  for  fa- 
•llities  CO  do  jclence  laboralorirs.  offices, 
and  .conference  facilities i  and,  .second,  to 
provide  the  necessary  support  to  insure  effi- 
"lent  operation  and  use  of  scientists'  time 
and  energy. 

There  are  lOur  areas  within  current  and 
projected  SIRI  programs  that  the  Smithso- 
lian  will  seek  federal  funds  to  design  and 
construct  new  facilities: 

1.  Tlvoll  Site— design  and  construction  of  a 
new  complex  which  will  consolidate  SIRI  s 
mainland  re.search  facilities  at  one  site  in  an 
integrated  complex  with  the  existing  admin- 
istrative headquarters  and  a  modern  library 
facility:  construction  of  outdoor  research  fa- 
cilities such  as  an  aviary,  insectary.  and 
small  animal  enclosures  adjacent  to  the  new 
laboratory:  replace  the  present  Ancon  Labo- 
ratory: provide  for  facilities  to  support 
modem  research  such  as  adequate  dark- 
rooms, chemistry  labs,  hazardous  material 
storage  and  disposal,  and  controlled  envi- 
ronment chambers:  as  well  as  make  a  signif- 
icant political  statement  of  U.S.  Interest  In 
pursuing  research  on  the  Isthmus  for  an  in- 
definite term. 

The  Smithsonian  envisions  the  construc- 
tion of  a  central  conference  facility  at  the 
Tlvoll  Site  capable  of  accommodating  up  to 
150  persons,  including  staff  from  all  of 
SIRIs  research  facilities  as  well  as  visiting 
scientists  and  other  interested  groups. 


Funds  will  also  be  requested  for  a  work- 
shop and  maintenance  building  at  Tlvoll  to 
replace  the  existing  shop  facility. 

2.  Galeta  Point— proposed  Is  construction 
of  a  new  laboratory  to  replace  an  existing 
building,  acquired  from  the  Navy  in  I96S  as 
surplus.  Also,  funds  will  be  requested  to  con- 
struct a  dormitory  facility  capable  of  hous- 
ing up  to  15  persons  on  a  self  catering  basis 
and  providing  adequate  sewage  treatment 
and  disposal. 

3.  Barro  Colorado  Island  (BCD— funds  will 
be  sought  for  construction  of  a  new  two- 
story  facility  which  will  provide  for  a  kitch- 
en, dining  room,  and  multi-purpose  room  to 
replace  the  wooden  frame  buildings  more 
than  30  years  old.  A  second  story  would 
allow  space  for  lectures,  symposia,  and  con- 
ferences which  are  significant  parts  of  the 
intellectual  life  at  BCI. 

Additional  funding  will  be  requested  for 
new  construction  of  a  central  field  laborato- 
ry at  BCI.  This  facility  would  be  a  fire-proof 
building  which  will  Include  individual  of- 
fices and  laboratory  rooms,  computer  and 
analytical  lab  space,  provisions  for  work 
with  caged  animals,  and  environmental 
chambers  for  studies  under  controlled  con- 
ditions. 

Current  estimates  for  a  request  of  federal 
funds,  for  SIRI^re  as  fellows: 
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ON-SITE  OBSERV.\TIONS 

1.  Tlvoii  Site— the  existin>!  Ancon  Labora- 
tory, built  in  1907  as  :i  hospital  laboratory, 
is  in  poor  stale  of  rep.iir,  lacks  modern  irn 
provt-nients  and  may  be  uneconomical  to  re 
model  to  meet  STRI's  needs.  The  plumbing 
and  wiring  appears  obsolete  ,ind  inadequate. 
Also.  Its  hillside  location  prech'des  construc- 
tion of  the  extensive  ouidu^r  animal  cage 
and  plant-growing  facilitu-s  required  by  the 
scientists.  Further,  parking  uclllties  appear 
inadequate  to  meet  the  growing  demands 
placed  upon  the  Institute. 

Currently,  all  seminars,  workshops,  and 
conference"'  are  conducted  in  the  Ancon 
building  where  the  seating  capacity  Is  ex- 
tremely limited  (can  accommodate  a  maxi- 
mum of  50). 

The  maintenance  building  and  machine 
workshop  is  housed  In  a  surplus  Navy  build- 
ing constructed  in  1914.  Working  conditions 
appeared  to  be  substandard  and,  to  a  certain 
extent,  may  fall  to  meet  reasonable  safety 
standards  for  lighting,  noise,  and  dust  con- 
trol. 

2.  Galeta  Point— current  research  oper- 
ations at  Galeta  are  housed  In  a  small  build- 
ing constructed  as  a  temporary  structure  by 
the  U.S.  Navy  during  WW  II.  The  building 
is  quite  small  and  appears  inappropriate  for 
its  present  use.  The  sanitary  facilities,  at 
this  facility,  are  Inadequate  and  lacking  a 
sufficient  or  ecologically-sound  sewage  dis- 
posal system.  The  building  Is  of  wood  con- 
struction and  poorly  Insulated.  Frequent 
lightening   and   wind   storms   cause   power 
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outages  which  often  disrupt  research  and 
computer  work.  The  building  Is  termite  In- 
fested and  In  need  of  a  new  generator.  Also, 
there  exists  only  one  small  room  for  stor- 
age. 

The  Isolation  of  the  Oaleta  laboratory  In- 
dicates a  need  for  a  dormitory  facility  capa- 
ble of  housing  up  to  18  persons  with  ade- 
quate sewage  treatment  and  disposal.  The 
present  dorm,  built  as  temporary  housing,  is 
an  old  trailer  that  can  sleep  four.  It  is  liter- 
ally falling  apart  and  Invested  with  Insects 
and  termites. 

3.  Barro  Colorado  Island  (BCI)-thls  facil- 
ity serves  as  the  support  and  administrative 
base  for  the  principal  area  of  tropical  low 
land  humid  forests  under  custodianship  of 
the  U.S.  Us  physical  plant  contains  many 
apparently  outdated  wooden  buildings 
which  are  flammable  and  subject  to  dete- 
rioration by  fungi  and  termites. 

At  present,  meals  are  served  for  as  many 
as  45  people  three  times  a  day.  Should  cur- 
rent trends  continue,  it  may  be  necessary  to 
feed  as  many  as  80  people  a  day.  The  exist 
Ing  kitchen  Is  more  than  thirty  years  old. 
the  dining  room  structure  more  than  fifty, 
and  neither  .seemed  to  be  de.signed  to  meet 
modern  .sanitary  standards. 

Since  BCI  is  essentially  a  field  re.search 
center  laboratory  needs  are  not  as  great  or 
as  sophisticated  as  those  at  STRl's  marine 
stations  or  a*  planned  at  the  Tivoll  site. 
However,  with  a  .scientist  population  of  up 
to  35  (resident  staff  and  visiting  .scientists 
including  graduate  students),  only  about  18 
space  assignments  are  possibK  and  many  of 
these  appear  marginal.  Some  .scientists,  in 
residence  24  hours  per  day  for  months  on 
end.  do  not  have  desks  to  work  on. 

Many  of  the  existing  plant-growing  and 
animal  houses,  on  BCI.  are  in  open  spaces 
thai  allow  pesU,  and  other  creatures  to 
enter  affecting  the  research  being  conduct- 
ed. Ambient  environmental  conditions  are 
difficult  'o  maintain  in  such  areas.  Also. 
growing  hou.ses  for  plants  should  have  po- 
tential for  irrigation  which  are  limited  In 
ihe  space  currently  used. 

RECOMMENUATIONS 

Based  on  first-hand  observance  of  some  of 
the  valuable  research  being  conducted  and 
the  Inefficient,  dilapidated,  and  unsafe  con- 
ditions under  which  many  of  the.se  scientists 
must  work  land  live)  It  is  difficult  not  to  rec 
ommend  in  favor  of  the  Smilh.sonian's  au- 
thorization request  at  STRl. 

Furthermore,  in  most.  If  not  all,  instances 
the  cost  effectiveness  of  repairing  or  ren- 
ovating existing  buildings,  as  oppo.sed  to 
constructing  new  and  improved  facilities, 
would  appear  uneconomical. 

Mr.  MATHIAS.  The  total  cost  for 
both  projects  is  $15.6  million.  Of  that 
total.  $4.5  million  Is  for  the  base  camp 
at  the  Whipple  Observatory,  and  $11.1 
million  Is  for  the  Tropical  Research 
Institute. 

Mr.  President,  the  condition  of  the 
facilities  at  Mount  Hopkins  and  at  the 
Tropical  Research  Institute  are  a 
hazard  to  the  people  who  work  there 
and  an  embarrassment  to  the  Smithso- 
nian Institution  and  to  the  U.S.  Gov- 
ernment. They  should  be  replaced 
with  adequate  structures.  I  urge  Sena- 
tors to  vote  for  this  bill. 

Mr.  President,  we  have  one  commit- 
tee amendment  which  is  really  only  to 
correct  a  clerical  error. 

I  reserve  the  remainder  of  my  time. 


Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.   The 
Senator  from  Nebraska. 
Who  yields  time? 

Mr.  EXON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  within 
the  10  minutes  allotted  to  this  side  on 
this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ne- 
braska Is  recognized. 

Mr.  EXON.  Mr.  President.  I  have  in- 
sisted that  the  Senate  at  least  briefly 
consider  the  pending  legislation  to  au- 
thorize $15.6  million  for  the  Smithso- 
nian Institution.  I  will  also  iiisist  on  a 
rollcall  vote  on  this  measure,  rather 
than  allowing  it  to  pass  by  unanimous 
consent  in  a  routine  fashion. 

I  have  no  particular  bone  to  pick 
with  the  Smithsonian  Institution  or 
with  the  Rules  Committee  which  re- 
ported this  legislation  to  the  Senate 
floor  without  dissent.  Indeed,  my  Ne- 
braska constituents  and  I  have  en- 
joyed taking  advantage  of  Smithsoni- 
an facilities  many  times. 

I  have  voted  time  and  time  »gain  on 
this  floor  for  the  necessary  funds  to 
continue  what  they  are  already  doing. 
They  are  indeed  a  national  treasure.  I 
support  the  Smithsonian  endeavors  in 
general  and  in  principle 

This  legislation  would  authorize 
$11.1  million  for  the  Smith.sonian 
Tropical  Research  Institute  in 
Panama  and  $4.5  million  for  the  P'red 
Lawrence  Whipple  Observatory  in  Ari- 
zona In  fiscal  year  1987.  I  believe  that 
important  work  goes  on  at  both  ol 
these  facilitie.s.  I  do  not  necessarily 
object  to  the  Arizona  project  but  do, 
under  today's  circumstances,  object  to 
the  nonpriority  Panama  construction. 

«ewever.  Mr.  President,  these  are 
not  normal  time.s.  Important  work  is 
also  being  performed  on  Americas 
farms  and  ranches,  in  our  cities  and  all 
over  this  country.  Yet,  under  the 
Gramm-Rudman  law  which  we  are 
just  beginning  to  understand  and  deal 
with.  Government  functions  are  being 
cut  indiscriminately.  While  I  did  not 
endorse  Gramm-Rudman.  largely  be- 
cause of  the  devastating  impact  it  will 
have  on  American  agriculture,  it  is  the 
law  now.  The  deficit  must  be  reduced. 
I  certainly  agree  with  that. 

How  can  the  majority,  who  bought 
the  Gramrh-Rudman  proposal,  buy 
this  new  and  additional  authorization 
for  what  I  consider  nontop-priority 
items? 
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How  can  the  deficit  be  reduced,  how 
can  we  make  progress  in  reducing  Fed- 
eral spending  if  we  pile  on  additional 
new  obligations  in  future  years  which 
are  not  absolutely  essential,  obliga- 
tions In  future  years  which  are  not 
necessary  under  the  basic  dictates,  as  I 
understand  them,  of  Gramm-Rudman? 

I  cannot  vote  for  this  authorization 
while  American  farmers,  ranchers,  and 


main  street  buslnesimen  and  moit  of 
rural  America  are  having  their  baalc 
social  fabric  torn  apart  by  a  deep  de- 
pression—not a  recession.  Mr.  Preil- 
dent.  a  depression.  I  do  not  under- 
stand why  we  continue  to  cut  these 
kinds  of  programs  while  we  are  adding 
expenditures  in  the  nature  of  the  bill 
we  are  now  considering. 

I  only  can  say  that  unless  we  get 
spending  under  control  and  make 
some  sacrifices,  which  I  think  we  can 
make  on  this  particular  bill,  we  are 
going  to  see  continued  suffering  and  I 
suspect  that  the  depression  which  is 
very  deep  out  there  in  the  heartland 
of  America  right  now  will  continue  to 
spread  into  our  cities  clear  across  this 
land. 

In  my  view,  this  measure  does  not 
conform  to  the  priorities  we  must  en- 
force: that  we  work  diligently  to 
reduce  the  deficit.  Given  all  that  is 
happening  around  us.  this  legislation 
Is  not  high  enough  priority  in  the 
opinion  of  this  Senator.  I  believe  each 
Senator  ought  to  make  a  similar  deci- 
sion in  his  or  her  own  mind  and  cast 
their  votes  accordingly. 

With  that.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

To  expedite  matters,  I  am  ready  to 
go  to  a  rollcall  vote  and  at  this  time  I 
ask  for  a  rollcall  vole  on  the  measure 
that  we  are  currently  considering. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  veas  and  nays  were  ordered. 
The    PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  MATHIAS.  Mr  President,  how 
much  Mme  do  I  have? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  Lwenl.v-four  seconds. 

Mr  MATHIAS.  I  yield  2  minutes  to 
the  Senator  trom  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  in  .support  of  H.R.  14b3  which  em- 
bodies a  proposal  by  the  board  of  re- 
gents of  the  Smithsonian  Institution, 
on  which  I  serve,  to  take  care  of  sever- 
al high  priority  needs  in  the  area  of 
upgrading  and  Improving  its  science 
facilities.  Certainly  other  needs 
remain,  such  as  that  of  the  National 
Air  and  Space  Museum  which  I  hope 
we  can  deal  with  later  in  this  session. 
H.R.  1483  authorizes  construction  of 
a  new  base  camp  near  Amado.  AZ.  for 
the  Smithsonian  Astrophysical  Ob- 
servatory. Because  of  light  pollution  in 
the  east,  its  main  observing  activities 
are  done  in  the  clearer  skies  of  Arizo- 
na atop  Mount  Hopkins  which  you  can 
see  from  the  airport  in  Tucson. 

The  Fred  Lawrence  Whipple  Observ- 
atory, which  the  Smithsonian  oper- 
ates, and  the  state-of-the-art  multiple 
mirror  telescope  observatory  that  It 
built  and  operates  Jointly  with  the 
University    of    Arlaona    are    on    the 
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leam  all  that  we  can  about 
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Institute. 

its  central  laboratory 

used  to  be  the  morgue  of 

Memorial  Hospital,  and  it 

1  insuitable  for  contemporary 

Dne  of  the  projects  author- 

\.  1483.  is  a  new  central  lab- 

which  the  Institution  is 
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budget  request.  The  total  cost 
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single  gift  for  science  con- 
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Pdundation  for  which  we  all 


the  total  of  the  funds 
by  H.R.  1483  is  $15.6  mil- 
only  $3.5  million  is  now 
appropriations  committee. 


The  other  funding  will  be  sought  In 
future  fiscal  years;  of  course.  I  hope 
that  the  base  camp  will  be  next.  These 
are  very  small  sums  of  money  in  the 
context  of  our  overall  budget,  but  they 
will  support  work  in  basic  science  that 
holds  the  prospect  of  long-term  bene- 
fit for  large  numbers  of  people. 

In  summary.  Mr.  President,  there 
are  some  things  that  my  friend  from 
Nebraska  does  not  understand.  The  as- 
trophysical  observatory,  being  built  in 
the  southern  part  of  my  State,  is  being 
built  not  with  public  funds  but  with 
private  funds.  But  we  do  need  money 
to  prepare  a  road  to  get  to  the  site, 
which  is  almost  9.000  feet  above  sea 
level.  We  have  to  cross  the  Santa  Cruz 
River,  which  is  one  of  those  unusual 
rivers  we  have  out  in  Arizona  that  nor- 
mally has  no  water  in  it  but  when  it 
has  water  in  it.  it  is  a  pretty  big,  roar- 
ing spring  and  difficult  to  get  across. 

The  camp  down  in  Panama  is  the 
only  facility  we  have  to  study  tropical 
birds,  insects,  and  animals.  I  have  been 
down  there  myself.  I  had  a  feeling 
about  ft  like  my  friend  from  Nebraska 
has  until  I  visited  it.  and  I  think  it  is  a 
great  asset  for  our  country  and  for  the 
Smithsonian  Institute. 

We  sometimes  ignore  just  what  the 
Smithsonian  means  to  Washington. 
We  have  more  visitors  to  the  Air  and 
Space  Museum  every  year  than  any 
museum  in  the  world.  In  fact,  it  is  not 
going  to  be  long  until  we  have  to  have 
reservations  to  go  through  that  facili- 
ty. 

Although  not  in  this  legislation,  we 
will  probably  have  to  deal  with  Virgin- 
ia, if  the  National  Airport-Dulles  Air- 
port move  is  successful,  for  space 
there  to  move  from  Silver  Hill  the  fa- 
cilities at  which  we  make  all  of  our 
used  aircraft,  even  from  World  War 
I— one  of  the  most  interesting  facili- 
ties which  the  Smithsonian  has  which 
is  sorely  in  need  of  additional  space, 
and  we  are  going  to  try  to  finance  that 
out  of  the  private  sector. 

So.  Mr.  President.  I  can  certainly  un- 
derstand the  feeling  of  my  friend  from 
Nebraska.  I  know  he  is  very  deter- 
mined that  we  not  spend  money  we  do 
not  need  to  spend,  and  I  am  right  with 
him  on  that.  But  this  is  a  facility  that 
I  think  requires  our  help. 

Mr.  EXON.   Mr.   President.   I  yield 
what  remaining  time  I  have  to  myself. 
Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  remaining. 

Mr.  EXON.  I  agree  completely  with 
my  friend  from  Arizona.  As  I  said  in 
my  remarks.  I  do  not  necessarily 
object  to  the  project  in  Arizona.  I  wish 
it  were  a  separate  project  so  I  could 
vote  for  it.  If  the  leaders  of  the  meas- 
ure would  care  to  divide  the  issue.  I 
would  vote  for  the  Arizona  portion  of 
the  project  and  against  the  further  in- 
vestment in  Panama. 


I  remind  my  colleagues  that,  under  a 
treaty  arrangement  which  was  passed 
by  this  body,  the  United  States  of 
America  in  the  foreseeable  future  is 
going  to  give  up  its  rights  In  Panama. 
My  research  into  this  activity  Indi- 
cates that  in  this  particular  case  this 
proposal  will  remain  somewhat  similar 
to  the  arrangement  that  we  have  in 
other  countries,  with  U.S.  ownership 
of  our  mission  there  and  the  diplomat- 
ic housing  and  the  Embassy  itself.  But 
still  I  think  it  remains  that  in  the  very 
near  future  the  money  we  are  spend- 
ing in  Panama  will  be  an  island  in  and 
of  Itself,  and.  while  I  agree  that  impor- 
tant work  is  going  on  down  there,  it  is 
my  interpretation  the  work  is  not  of 
sufficient  priority  that  we  should  get 
ourselves  further  in  a  hole  with  new 
spending. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  the 
pending  legislation.  H.R.  1483.  author- 
izes construction  of  a  small  but  signifi- 
cant facility  which,  although  located 
in  Arizona,  has  its  administrative  and 
operational  center  in  Cambridge.  MA. 
The  measure  also  provides  authority 
for  construction  of  a  tropical  biology 
research  and  education  center  in 
Panama  to  focus  more  intensively  on 
the  crucial  international  problem  of 
deforestation  in  the  tropics. 

The   first   of  these  projects   is  de- 
signed to  support  the  field  activities  of 
the  long  and  unusually  fruitful  rela- 
tionship between  the  Smithsonian  In- 
stitution's Astrophysical  Observatory 
[SAO]  and  the  Harvard  College  Ob- 
servatory which  began  in  1955  when 
SAO  moved  its  headquarters  to  Cam- 
bridge.  It   became  an  active  partner 
with  Harvard  in  an  expanded  and  in- 
novative   program    of    research    that 
would  tap  the  potential  of  Earth  satel- 
lites and  space  age  technology.  The 
two  observatories  shared  staff  and  re- 
sources to  pioneer  studies  of  solar  and 
stellar  phenomena,  the  design  of  orbit- 
ing observatories,  the  tracking  of  sat- 
ellites, and  the  application  of  comput- 
ers to  problems  of  astrophysics.  In  ad- 
dition, the  presence  of  SAO  at  Cam- 
bridge bolstered  both  the  teaching  and 
research    opportunities    available    to 
Harvard's  students. 

The  informal  arrangement  between 
the  two  organizations  was  formalized 
and  strengthened  in  1973  with  the  cre- 
ation of  the  joint  Harvard-Smithsoni- 
an Center  for  Astrophysics  under  a 
single  director.  Today,  the  CFA's  com- 
bined staff  of  140  scientists  makes  It 
one  of  the  world's  largest  organiza- 
tions devoted  to  astronomy.  Its  investi- 
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gallons  touch  almost  every  major 
topic  In  modern  astronomy:  atomic 
and  molecular  physics,  high-energy 
physics,  optical  Infrared  astronomy, 
planetary  sciences,  radio  and  geoas- 
tronomy,  solar  and  stellar  physics,  and 
theoretical  physics.  In  many  of  these 
fields,  the  Center  of  Astrophysics  is 
the  recognized  world  leader.  The  possi- 
bilities for  pursuing  joint  projects,  for 
sharing  expertise,  and  for  encouraging 
interdisciplinary  cross-fertilization  is 
unique  in  American  physical  science. 

In  describing  the  Harvard/Smithso- 
nian center  the  1976  edition  of  U.S. 
Observatories:  A  Directory  and  Travel 
Guide  said  that  the: 


Two  names  belong  together  .  they  have 
meant  flexibility,  enterprise,  international 
connections,  an  appreciation  for  the  public 
Interest  In  astronomy,  a  certain  amount  of 
crankiness,  an  indulgence  toward  amateurs. 
Initiative  in  undertaking  projects  of  doubt- 
ful outcome,  appreciation  of  the  personal 
history  of  scientists  and  the  peculiar  histo- 
ries of  scientific  institutions,  sophisticated 
naivete,  hospitality  toward  women  scien- 
tists, and  a  genius  for  organization.  In  read- 
ing book-length  histories  of  both  Institu- 
tions and  in  studying  their  current  under- 
takings, one  becomes  aware  that  they  dis- 
play simultaneously  the  virtues  of  youth 
and  old  age,  without  the  vices  of  either. 

The  Smithsonian  Astrophysical  Ob- 
servatory is  the  oldest  of  the  Institu- 
tion's research  undertakings,  and  Is 
rooted  In  the  "programme"  adopted 
for  the  Institution  by  its  first  Secre- 
tary, the  physicist  Joseph  Henry,  and 
continued  by  successors.  It  was  formal- 
ly established  in  1890  under  Samuel  P. 
'Langley,  the  third  Secretary. 

However,  an  observatory  had  been 
perceived  long  before  that  as  a  possi- 
ble application  for  the  funds  derived 
from  the  Smlthson  bequest.  John 
Quincy  Adams,  having  returned  to  the 
House  of  Representatives  in  the  late 
1830's  after  serving  as  the  Nation's 
sixth  President,  shepherded  the  legis- 
lation that  created  the  Smithsonian 
through  the  Congress.  Aware  of  the 
accomplishments  of  the  Greenwich 
Observatory.  Adams  thought  that 
such  a  "lighthouse  of  the  skies"  would 
best  fulfill  Mr.  Smithson's  testamenta- 
ry mandate  for  "the  Increase  and  dif- 
fusion of  knowledge  among  men. 

Thus,  the  small  base  camp,  author- 
ized by  H.R.  1483  for  construction  In 
the  Arizona  desert,  has  a  long  and  ele- 
gant history  that  originated  in  18th 
century  British  science  and  in  the 
minds  of  the  men  who  created  this 
Nation. 

The  other  facilities  authorized— for 
the  Tropical  Research  Institute  In 
Panama— are  creatures  of  the  20th 
century  with  a  history  that  begins  in 
the  miracle  and  the  marvel  of  the 
canal  itself.  When  Gatun  Lake  was 
created  for  the  canal.  Barro  Colorado 
Island  was  created  as  well.  Declared  a 
reserve  by  the  Canal  Zone  governor  In 
1923,  the  Island  was  administered  by  a 
board  of  directors  that  Included  the 


Smithsonian  until  1940  when  It 
became  an  Independent  agency  of  the 
U.S.  Government.  In  1946  It  was  trans- 
ferred to  the  Institution,  and  in  1966, 
by  action  of  the  Smithsonian's  Board 
of  Regents.  Barro  Colorado  became 
the  nucleus  of  the  Smithsonian  Tropi- 
cal Research  Institute  [STRI]  the  pri- 
mary Western  Hemisphere  center  for 
research  on  the  tropics.  In  addition  to 
the  terrestrial  and  freshwater  labora 
lories  at  Barro  Colorado,  STRI  has 
marine  laboratories  on  both  the  Atlan- 
tic and  Pacific  coasts  of  the  isthmus; 
H.R.  1483  would  authorize  the  con- 
struction of  a  new  central  laboratory 
adjacent  to  its  administrative  head- 
quarters in  Panama  City. 

Funding  of  $3.5  million  has  been  re- 
quested by  the  Smithsonian  for  fiscal 
year  1987  to  construct  and  equip  the 
new  laboratory,  but  this  represents 
less  than  half  of  the  total  cost.  The  re- 
maining $4  million  has  been  made 
available  by  the  family  of  Earl 
Tupper.  many  members  of  which 
reside  in  Massachusetts.  Their  gener- 
osity, which  embodies  the  largest 
single  gift  for  science  research  facility 
construction  at  the  Smithsonian,  is  a 
significant  standard  for  public/private 
partnership;  they  do  all  of  us  honor  by 
their  spirit  and  by  their  leadership. 

In  conclusion,  Mr.  President  I  must 
address  the  issue  that  is  on  many 
minds,  the  concern  for  the  political  cli- 
mate in  Panama.  Obviously,  we  are  all 
deeply  concerned  about  recent  reports; 
no  one  of  us  can  know  where  they  may 
lead.  That  concern,  however,  should 
not  be  used  as  a  reason  to  vote  against 
this  measure  or  to  otherwise  short  cir- 
cuit the  construction  of  a  modest  but 
necessary  laboratory  whose  sole  pur- 
pose is  the  acquisition  of  knowledge 
and  understanding  about  fundamental 
biological  processes  in  the  tropics. 

Rather,  we  should  find  hope  and 
confidence  in  the  history  of  the 
Smithsonian  Institution  in  Panama 
across  more  than  six  decades  operat- 
ing with  a  variety  of  people,  parties, 
and  Institutions.  The  international 
language  of  science  and  the  knowledge 
that  reaches  beyond  geography  and 
ethnicity  to  benefit  all  of  mankind  are 
surely  more  stable  and  enduring  than 
merely  temporal  politics  and  personal- 
ities. 

Mr.  President,  in  conclusion.  I  rise  to 
support  this  legislation.  The  Smithso- 
nian Institution's  Astrophysical  Ob- 
servatory has  long  had  a  very  Impor- 
tant relationship  with  Harvard  Univer- 
sity and  Harvard  College  Observatory 
working  Jointly.  It  Is  our  belief  that 
they  provided  extremely  Important  re- 
search and  breakthroughs  In  the  area 
of  solar  and  stellar  phenomena  as  well 
as  In  the  design  of  orbiting  observa- 
tories, tracking  of  satellites,  the  appli- 
cation of  computers,  and  the  problems 
of  astrophysics. 
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We  believe  it  has  also  enhanced 
teaching  as  well  as  learning  opportuni- 
ties in  a  significant  manner. 

In  addition,  for  those  who  are  con- 
cerned about  the  Issue  of  Panama,  it  la 
our  conviction  that  the  biological  re- 
search and  education  for  which  funds 
are  provided  under  this  bill  would 
permit  us  to  much  more  extensively 
and  Importantly  focus  on  the  interna- 
tional problem  of  deforestation  in  the 
tropics,  which  will  benefit  greatly  not 
only  those  countries  there  but  us,  as 
well. 

I  think  this  legislation  is  a  very  im- 
portant continuation  of  an  Important 
process  on  scientific  research  which 
cannot,  under  Gramm-Rudman  or  any 
other  excuse,  be  cut  back. 

So  I  strongly  urge  my  colleagues  to 
support  this  measure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
support  this  measure.  This  research 
center  has  carried  out  extraordinary 
work  In  the  canal  for  what  is  now,  I 
believe,  some  six  decades.  In  a  combi- 
nation of  biological  concern  with  Indi- 
viduals, with  the  flora  and  fauna  of 
the  area. 

The  Senator  from  Massachusetts 
mentioned  deforestation.  There  are 
few  ornaments  of  our  overseas  re- 
search activities  as  important  as  those 
the  Smith.sonian  has  carried  out.  It  is 
in  its  third  generation  of  scholars,  and 
it  should  continue. 

Mr.  MATHIAS.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
QUlre.  _, 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  30  seconds 
remaining. 

Mr.  MATHIAS.  Mr.  President,  it 
might  be  more  to  the  point  of  the  ob- 
jection of  the  Senator  from  Nebraska 
If  this  were  a  new  program.  In  fact.  It 
is  an  ongoing  program  of  great  Impor- 
tance. This  is  an  ongoing  program  of 
research  into  tropical  diseases,  and  the 
conditions  under  which  the  work  is 
being  carried  on  today  are  unsafe,  un- 
sanitary, and  unsatisfactory.  We  are 
trying  to  put  this  on  a  businesslike 

Kaclc 

The  Senator  from  Nebraska  will  be 
comforted  by  the  fact  that  $4  million 
will  be  contributed  by  the  Tupper 
Foundation  to  supplement  this  $11 
million.  So  there  is,  as  in  the  case  of 
Arizona,  a  substantial  contribution 
from  the  private  sector. 

If  you  really  want  to  economize  In 
the  field  of  health,  you  keep  people 
out  of  the  hospital.  You  do  not  put 
them  In  the  hospital  and  try  to  run 
the  hospital  cheaper.  You  keep  them 
out  of  the  hospital.  That  Is  what  we 
are  trying  to  do  In  the  Tropical  Dls- 
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I  hope  that  the 
support  this  legislation  for 
important  scientific  facili- 
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the  need  for  this  work.  It 

simply  to  a  matter  of  pri- 


were  an  appropriation   bill 

an    authorization    bill. 

tjhat  if  this  is  passed  and  if  it 

Appropriations  Committee 

Appropriation  bill  comes  back 

n,   if  and   when   we   get   a 

passed,  there  would  have  to 

as  I  understand  it,  from 

program  to  remain  within 

nes  of  Gramm-Rudman. 

nscessary  as  this  might  be.  I 

believe    that    the    dictates    of 

Ridman  make  these  kinds  of 

unfenable.  I  cannot  understand 

conscience,  most  of  the 

who     voted     for     Gramm- 

(ould  support  this  measure. 

any    normal    circum- 

in  add  on. 

President,  as  soon  as  the  other 

back  their  lime,  I  would  ap- 

Ihe    Chair    considering    my 

yielded  back,  and  we  can  go 

vote,  so  far  as  I  am  con- 

DEtONCINI.  Mr.  President,  I 

support  of  H.R.  1483,  a  bill  to 

'  he  construction  of  scientific 

facilities  for  the  Smithsonian 

One  of  the  two  facilities 

by  this  bill  is  the  Fred  Law- 

Whijjple  Observatory  southwest 

AZ.  The  University  of  Ari- 

Smithsonian  have  joined 

this  endeavor,  and  it  is  im- 


g>od 


tie 


I  he  instruments  on  Mount 

the  multimirror  telescope 

call  the  MMT  pioneering 

even  begin  to  describe  the 

that  the  MMT  has  offered 

universe.  The  scientists  at 

Observatory  deserve  our 


I  urge  my  colleagues  to  support  this 
bill.  The  work  of  the  Smithsonian,  and 
especially  that  done  at  the  Whipple 
Observatory,  is  important  and  expands 
our  understanding  of  ourselves  and 
the  worlds  around  us.« 

Mr.  MATHIAS.  Mr.  President, 
unless  the  Senator  from  Kentucky 
wishes  to  speak.  1  yield  back  the  re- 
mainder of  the  time  on  this  side. 

The  PRESIDING  OFFICER.  Time 
has  been  yielded  back  on  both  sides. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  13,  as  follows: 

[Rollcall  Vote  No.  149  Leg.] 


Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Abdnor 

Andrews 

Armstrong 

Baucus 

Bentsen 

Biden 

BinKaman 

Boren 

Boschwilz 

Bradley 

Bumpers 

Burdirk 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amalo 

Danforth 

DcConcini 

Denton 

Dodd 

Dole 

DomenicI 

Durenberger 

Eaglelon 

East 

Evans 

Ford 


Byrd 

Dixon 

Exon 

Grassley 

Hawkins 


YEAS-87 

Garn 

Glenn 

Goldwaler 

Gore 

Gorton 

Gramm 

Harkin 

Han 

Hatch 

Hatfiplci 

Heohi 

Heinz 

Hollings 

Humphrey 

Inouye 

Johnston 

Ka.ss(.  baum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

McClure 

NAYS-13 

Hcflin 

Helm.s 

Maltingly 

Nickles 

Proxmirp 


McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nunn 

P'ckwood 

Pell 

Pressler 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Simon 

Simpson 

Spf-cter 

Stafford 

Stennis " 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Weicker 

Wilson 


Sasser 

Wallop 
Zorihoky 


provides  for  no  new  pro- 

rather  allows  for  the  con- 

a  new  base  camp  at  the 

Miunt  Hopkins.  For  those  of 

hare  visited  the  site,  the  need 


So  the  bill  (H.R.  1483).  as  amended, 
was  passed. 

n  1720 

Mr.  MATHIAS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


BRIBERY  AND  RELATED 
OFFENSES 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3511. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives; 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1  and 
2  to  tile  bill  (H.R.  3511)  entitled  "An  Act  to 
amend  title  18,  United  States  Code,  with  re- 
spect to  certain  bribery  and  related  of- 
fenses.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  3  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(d)  The  Department  of  Justice,  after  con- 
sulting with  each  Federal  agency  that  regu- 
lates a  financial  institution,  shall  issue  a 
uniform  set  of  guidelines  that  describe  con- 
duct that  the  Department  of  Justice  will 
prosecute  under  this  section,  and  shall  make 
such  guidelines  available  to  the  public". 

Mr.  DOLE.  Mr.  President,  I  move 
the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment, which  Senator  Metzenbaum  will 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  2171 

(Purpose:  To  amend  provisions  concerning 
guidelines  for  Bank  Bribery  Amendments 
Act  of  1985) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself,  Mr.  Thurmond,  and 
Mr,  DeConcini  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum], for  him.self,  Mr.  Thurmond,  and 
Mr.  DeCo.vcini  proposes  an  amendment 
numbered  2171. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
-^-"(d)  Federal  agencies  with  responsibility 
for  regulating  a  financial  institution  shall 
jointly  establish  such  guidelines  as  are  ap- 
propriate to  assist  an  officer,  director,  em- 
ployee, agent,  or  attorney  of  a  financial  in- 
stitution to  comply  with  this  section.  Such 
agencies  shall  make  such  guidelines  avail- 
able to  the  public". 
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Mr.  METZENBAUM.  Mr.  President, 
this  amendment  revises  the  language 
concerning  guidelines  for  violations  of 
this  act  which  was  added  by  the  House 
of  Representatives.  I  have  every  ex- 
pectation that  the  language  added  by 
our  amendment  will  resolve  this  Issue 
and  that  it  is  acceptable  to  the  House. 
This     amendment     provides     that 
guidelines  be  Issued  to  assist  the  bank- 
ing industry  in  complying  with  the 
prohibition    on    bank    bribery.    Bank 
bribery  is  a  serious  offense.  Congress 
has  chosen  to  provide  stiff  penalties 
for  bank  bribery  because  of  the  con- 
cern that  people  who  unfairly  influ- 
ence bank  officials  will  get  preferred 
treatment.  They  may  receive  preferen- 
tial interest  rates,  breaks  on  deferred 
payment   schedules,   easier   collateral 
requirements,  the  list  goes  on  and  on. 
This  kind  of  conduct  not  only  is  unfair 
to  other  banking  customers,  it  under- 
mines the  financial  stability  and  integ- 
rity of  the  banking  system. 

The  bill  makes  certain  revisions  in 
the  definition  of  bank  bribery  as 
passed  by  Congress  in  1984.  I  support 
the  basic  purpose  of  the  bill.  However, 
during  discussions  with  members  of 
the  industry  and  others  it  became 
clear  to  me  that  it  would  be  useful  for 
guidance  to  be  given  to  the  thousands 
of  persons  who  must  comply  with  this 
section.  Many  questions  have  been 
raised  as  to  what  conduct  would  vio- 
late this  section.  For  example,  con- 
cerns have  been  raised  as  to  whether  a 
small  gratuity,  a  meal,  or  something 
else  of  limited  value  given  by  a  bank 
customer  to  a  bank  official  would  vio- 
late this  section.  The  members  of  the 
banking  industry  deserve  to  know 
what  is  expected  of  them.  Those  who 
deal  with  banks  deserve  to  know  what 
kind  of  conduct  crosses  the  line  from 
acceptable  business  behavior  to  crimi- 
nal bank  bribery.  The  purpose  of  the 
amendment  is  to  insure  that  the  lines 
are  as  clear  as  possible. 

This  amendment  provides  that  the 
guidelines  are  to  be  issued  by  the 
banking  regulatory  agencies.  These 
agencies  are  in  a  position  to  provide 
guidance  as  to  what  conduct  would 
raise  serious  questions  under  this  sec- 
tion. The  banking  agencies,  after  con- 
sultation with  the  industry  and  others, 
should  use  their  expertise  to  develop 
guidelines  for  use  by  persons  within 
the  banking  industry  and  persons  out- 
side the  industry  who  deal  with  finan- 
cial institutions. 

In  any  criminal  case  under  this  sec- 
tion, the  Government  would  have  to 
prove  all  the  elements  of  the  offense. 
Including  the  required  showing  of 
Intent.  The  guidelines  contemplated 
by  this  amendment  do  not  modify 
these  requirements.  Instead,  they  will 
help  the  banking  industry  identify  sit- 
uations where  a  corrupt  motive  or 
Intent  to  influence  or  reward  may  be 
Inferred.  A  number  of  factors,  such  as 
the  value  of  something  transferred. 


the  covert  nature  of  the  transfer,  the 
relationship  between  the  transferor 
and  the  transferee,  the  relationship  of 
the  transfer  to  a  particular  transac- 
tion, and  any  effect  of  the  transfer  on 
terms  of  a  transaction  are  all  factors 
that  may  be  appropriately  Included  In 
the  guidelines. 

The  language  of  the  bill  that  origi- 
nally passed  the  Senate  Included  an 
express  statement  regarding  the  ad- 
missibility of  evidence  regarding  com- 
pliance with  the  guidelines.  The  lan- 
guage of  this  amendment  contains  no 
express  statement  regarding  admissi- 
bility because  the  relevance  of  the 
guidelines  may  differ  In  particular  sit- 
uations. However,  the  absence  of  an 
express  statement  regarding  admissi- 
bility should  not  be  taken  to  mean 
that  the  guidelines  themselves  as  well 
as  compliance  with  the  guidelines, 
with  or  without  knowledge  of  them, 
are  not  relevant  facts  to  be  considered 
in  particular  cases.  Rather,  the  stand- 
ard rules  of  evidence  will  apply  to  the 
use  of  these  facts  as  evidence  In  any 
criminal  proceeding. 

Mr.  President.  1  am  confident  that 
this  amendment  will  promote  a  fairer 
and  more  equitable  banking  system.  It 
will  give  the  banking  industry  some 
guidance  as  to  the  rules  it  must  live 

by. 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  have  joined  Senator 
METZENBAUM  In  drafting  and  now  In  of- 
fering this  amendment. 

The  issue  of  promulgation  of  guide- 
lines to  accompany  the  Bank  Bribery 
Amendments  Act  of  1985:  whether 
such  guidelines  are  needed;  who  might 
promulgate  them:  and  what.  If  any. 
impact  they  should  have,  has  been  a 
subject  of  concern  to  Members  of  Con- 
gress, the  administration,  financial  in- 
stitutions and  others.  A  letter  from 
the  Department  of  Justice  dated  May 
15,  1986,  expresses  some  of  the  con- 
cerns involved  with  any  such  guide- 
lines. I  ask  unanimous  consent  that 
the  letter  be  inserted  Into  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Recqrd.  as  follows: 

U.S.  Department  of  Justice. 

OrricE  or  Leoislative  and 
Intergovernmental  Aefairs. 
WasMnglon,  DC,  May  IS.  1986. 
Re:  Bank  Bribery.  H.R.  3511 


Hon.  Howard  M.  Metzenbaum. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Metzenbaum:  This  letter  is 
In  response  to  a  request  from  a  member  of 
your  staff  regarding  amendments  to  the 
bank  bribery  stali-.e,  18  U.S.C.  215.  Your  In- 
quiry concerns  an  amendment  Which  re- 
quires the  Department  of  Justice  to  issue 
guidelines  describing  the  kinds  of  activity 
the  Department  will  prosecute  under  the 

statute.  -    ..    „ 

Current  law.  passed  as  part  of  the  Com- 
prehensive Crime  Control  Act  of  1984. 
makes  It  a  felony  for  anyone  'in  connection 
with  bank  business"  to  offer  or  give  to  a 
bank  official  (or  for  the  bank  official  to  so- 


licit or  receive)  "anything  of  value"  other 
than  what  is  given  or  offered  to  the  bank 
Itself.  On  October  2«.  1986.  the  Houae  of 
RepresenUtlves  passed  H.R.  8811  which 
would  amend  current  law  by  requiring  that 
the  thing  of  value  must  be  either  "comipl- 
ly"  offered  or  received  with  the  intent  to 
"Influence  or  reward"  a  bank  employee  or 
officer  In  hU  "official  action." 

On  February  4.  1986,  the  Senate  paaaed 
H.R.  3511  with  three  amendmenU.  The  first 
two  amendments,  which  the  Department  of 
Justice  endorsed,  addressed  a  technical  flaw 
In  H.R.  3611.  The  third  amendment,  howev- 
er, provides  an  entirely  new  feature  to  a 
criminal  statute  and  reads  as  follows: 

The  Justice  Department  shall  consult 
with  the  Federal  regulatory  agencies  with 
responsibility  for  regulating  financial  Insti- 
tutions as  defined  In  this  Act  In  order  to  es- 
tablish a  unified  set  of  guidelines  for  Identi- 
fying conduct  which  is  prohibited  by  this 
section.  The  Department  and  such  regula- 
tory agencies  shall  make  such  guidelines 
available  to  the  public.  Compliance  or  non- 
compliance with  the  standards  contained  In 
such  Act  shall  be  relevant  but  not  disposi- 
tive In  determining  whether  a  violation  of 
this  section  has  occurred. 

On  April  22.  1986.  the  House  adopted  the 
Senate  version  of  H.R.  3811  except  that.  In 
place  of  the  Senates  third  amendment,  the 
House  substituted  the  following; 

The  Department  of  Justice,  after  consult- 
ing with  each  Federal  agency  that  regulates 
a  financial  insiliutlon.  shall  Issue  a  uniform 
set  of  guidelines  that  describe  conduct  that 
the  Department  of  Justice  will  prosecute 
under  this  section  and  shall  make  such 
guidelines  available  to  the  public. 

Your  staff  has  now  asked  the  Department 
of  Justice  which  of  the  two  amendments  the 
Department  prefers.  The  Department  ob 
Jecu  strongly  to  both  versions.  Guidelines. 
If  appropriate,  should  be  promulgated  by 
the  bank  supervisory  agencies,  not  by  the 
Department  of  Justice.  Additionally,  we 
oppose  guidelines  which  would  preclude  or 
mandate  prosecution  At  a  meeting  earlier 
this  year  with  Senate  staff,  Department  of 
Justice  representatives  Indicated  that  the 
Department  would  have  no  objection  to 
guidelines,  provided  thai  such  guidelines  ad 
dressed  standards  of  conduct  only  and  were 
promulgated  by  the  bank  supervisory  agen- 
cies. 

While  the  Department  of  Justice  has  fur- 
nished general  guidance  to  United  States 
Attorneys  through  the  United  Stales  Attor- 
neys' Manual  regarding  various  applications 
of  the  statute,  it  would  be  exeedingly  dlffl 
cult  and  unwise  to  issue  specific  and  binding 
guidelines  to  cover  corrupt  banking  transac- 
tions Just  as  It  would  be  unwise  to  Issue  com- 
parable guidelines  to  clarify  the  term 
■fraud'  as  used  In  bank  fraud  and  mall 
fraud  statutes  Indeed.  It  would  set  an 
alarming  precedent  If  the  Department  of 
Justice  were  required  to  Issue  specific  and 
binding  guidelines  for  white  collar  crime,  an 
area  as  old  as  falsehood  and  as  versatile  as 
human  Ingenuity.  For  example,  the  Depart- 
ment cannot  place  simple  dollar  llmlU  on 
bribes  or  gratuities  and  then  apply  these 
limits  "uniformly"  as  required  by  both  ver- 
sions of  the  amendment.  Reasonable  busi- 
ness practices  differ  significantly  between 
small  credit  unions  and  large  commercial 
banks.  Moreover,  as  a  matter  of  policy,  the 
Department  cannot  publicly  Ignore  a  small 
but  otherwise  corrupt  transaction  any  more 
than  It  can  place  dollar  llmlu  on  bank  teller 
embezzlements  prosecutable  under  18  U.8.C. 
656. 
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De^u-tment  believes  it  appropriate  to 

tfirough  the  United  SUtes  Attor- 

i  a  statute's  legislative  history. 

delineate  elements  of  the  offense,  and 

furnish  examples  of  violations 

unilerlie  evolving  case  law.  If  a  bank 

guidance,  it  must  consult  with 

c4unsel  just  as  any  other  business 
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^nferees.  on  the  other  hand,  are 
that  the  banking  industry  needs 
guidance  than  what  is  slated  in  the 
the  United  SUtes  Attorneys' 
hat  guidance  should  come  from 
super  misery  agencies.  As  pointed  out  in 
testiifiony   of   Ms.    Victoria   Toensing. 
Assistant    Attorney    General,    to 
Conyers'  Subcommittee  on  Crimi- 
on  July  U,  1985,  the  bank  regu- 
ag*ncies  may  issue  regulations  au- 
financial  institutions  to  regulate 
nominal  gratuities  by  a  code  of 
Siich  regulations  may  help  clarify 
in  which,  in  the  agency's  view,  of- 
employees  of  financial   institu- 
1,  without  running  counter  to  the 
the  statute,  receive  gratuities  of 
vilue  or  be  modestly  entertained 
c^tomers  to  facilitate  the  discus- 
business.  If  such  regulations 
promulgated,  the  Department  of  Justice 
account  the  supervisory  agen- 
expe*tise   and   Judgment    in   defining 
vities    or    practices    which    the 
be  ieves  do  not  undermine  an  em- 
officer's  fiduciary  duty  to  the  fi- 
in^^itution. 

the   Senate   version    provides 

tclo^pliance  or  noncompliance  with 

.  .  .    shall  be  relevant  but 

dlspo^tive  in  determining  whether  a 

has  occurred. "  If  the  Depart- 

Jtstice,  as  opposed  to  the  regula- 

ageni^es,  promulgates  guidelines,  due 

luires  that   these  guidelines  be 

of  any  position  the  Depart- 

takes  in  any  criminal  case.  On 

I  land,  a  bank  regulatory  guideline 

relevant "  to  without  being  "disposl- 

Department's  position  in  a  sub- 

crfciinal  case.  Accordingly,  It  is  only 

guidance  that  properly  conforms 

version  of  the  amendment. 

y,   the  Department  does  not 

gi  lidelines  written  by  the  bank  reg- 

agincles  and  which  address  stand- 

coiduct  only.  But  the  Department 

apposes  the  guidelines  as  passed 

and  the  House. 


TH  7RMOND. 


John  R.  Bolton, 
AtsUtant  Attorney  General 

We  have  engaged 

discussions    within    the 

Ji^diciary  Committee  and  be- 

Members  of  the  Senate  and 

Jjidiciary     Committees.     The 

being  offered  represents 

of  these  discussions.  The 

these  discussions  feel  it  is 

perhaps  even  essential,  to 

issues  surrounding  the  po- 

for  guidelines  and  their 

those  with  expertise  in  this 

Federal  agencies  with  re- 

for  regulating  financial  in- 

It  is  for  that  reason,  that 

I  Irafted  this  amendment  in 

The  intricacies  of  such 

must  be  left  to  the  agencies. 

question  of  what.  If  any. 

hese  guidelines  might  bear 


in  cases  interpreting  the  act  is  to  be 
left  to  the  courts  in  the  normal  course 
of  events.  I  am  pleased  that  we  are 
able  to  finalize  this  point  in  a  manner 
acceptable  to  all  of  the  participants. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  join  with  Chairman 
Thurmond  and  Senator  Metzenbaum 
in  perfecting  the  banli  bribery  amend- 
ments. As  Senate  sponsor  of  S.  1214, 
the  original  amendments  to  the  Banlt 
Bribery  Act.  I  am  grateful  to  my  col- 
leagues in  the  Senate  and  House  for 
the  patience  and  interest  they  have 
shown  in  this  important  legislation. 
Today.  I  join  with  Senators  Thurmond 
and  Metzenbaum  in  adding  an  amend- 
ment to  H.R.  3511  which  should  facili- 
tate the  early  enactment  of  this  clari- 
fying legislation. 

The  amendment  that  we  are  offering 
today  clarifies  the  scope  and  use  of 
guidelines  to  be  issued  by  the  financial 
institution  regulatory  agencies.  It  also 
clarifies  the  circumstances  under 
which  the  guidelines  are  to  be  devel- 
oped and  promulgated.  The  amend- 
ment was  drafted  after  much  discus- 
sion and  negotiation  between  and 
among  Senate  and  House  staff.  I  am 
hopeful  that  this  final  amendment 
will  satisfy  all  concerned  and  that  the 
bill  will  pass  the  House  again  very 
quiclily  I  urge  my  colleagues  in  the 
Senate  to  approve  this  much-needed 
bill  today. 

The  amendment  that  I  and  my  col- 
leagues Introduce  today  is  intended  to 
provide  assistance  to  officers  and  em- 
ployees of  financial  institutions  as  well 
as  to  their  customers.  The  appropriate 
agencies  should  jointly  develop  gener- 
al guidelines  to  assist  parties  to  finan- 
cial transactions.  These  general  guide- 
lines will  be  made  available  to  the  offi- 
cers and  customers  of  financial  institu- 
tions as  well  as  to  the  public  at  large. 
Another  issue  which  has  taken  up  a 
great  deal  of  time  in  our  negotiations 
has  been  the  question  of  the  relevance 
of    the    guidelines     in    prosecutions 
brought  under  the  act.  Earlier  versions 
of  this  amendment  had  suggested  that 
the   guidelines   were   intended   to   be 
used  by  the  parties  to  prosecutions  to 
prove    or    disprove    the    allegations. 
These  versions  of  the  amendment  as- 
sumed that  the  guidelines  would  be 
statutorily    relevant    in   the   prosecu- 
tions. Today's  amendment  is  intended 
to  provide  that  the  appropriate  rules 
of  evidence  will  govern  the  relevance 
and  probity  of  the  guidelines.  It  is  ap- 
propriate that  Congress  not  attempt 
to  decide  prospectively  the  relevance 
of  the  guidelines.  Such  a  determina- 
tion is  best  left  for  the  factfinder  to 
make  in  each  case  based  on  the  Feder- 
al rules  of  evidence. 

Mr.  President,  I  wish  to  thank 
Chairman  Thurmond  and  his  counsel 
Diana  Waterman;  Senator  Metz- 
enbaum and  his  counsel,  Eddie  Correia; 
Chairman  Conyers  and  his  counsel. 
Tom      Hutchinson;      Representative 


Gekas  and  his  counsel.  Ray  Smie- 
tanka;  and  my  counsel.  Ed  Baxter  for 
their  cooperation  and  hard  work  on 
this  legislation.  For  such  a  minor,  al- 
though important,  matter  it  proved  to 
be  surprisingly  difficult  to  work  out  an 
acceptable  agreement.  It  is  only 
through  the  diligence  of  those  listed 
above  that  we  have  been  able  to  pro- 
vide clarification  to  financial  institu- 
tions and  to  their  customers  as  to 
when  the  bank  bribery  amendments 
will  and  should  apply. 

Mr.  President,  in  passing  the  Bank 
Bribery  Act  in  1984.  the  Congress 
overreached.  We  passed  a  criminal 
statute  without  including  an  intent 
element,  thereby  exposing  financial 
institutions  and  their  customers  to 
prosecutions  for  Inadvertent  and  unin- 
tentional acts.  By  today's  actions  we 
remedy  that  defect  and  in  doing  so  re- 
store credibility  to  our  Federal  Crimi- 
nal Code  as  well  as  protect  innocent 
citizens  from  prosecution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  4868  HELD  AT  DESK 

Mr.  BYRD.  Mr.  President,  there  is  a 
message  from  the  House  at  the  desk 
on  H.R.  4868.  I  ask  that  the  bill  be 
read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4868)  to  prohibit  loans  to. 
other  investments  in.  and  certain  other  ac- 
tivities with  respect  to  South  Africa,  and  for 
other  purposes. 

Mr.  BYRD.  Mr.  President,  under 
rule  XIV,  I  now  request  that  the  bill 
be  read  the  second  time. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  held  at  the  desk 
until  the  next  legislative  day. 


H.R.  4952  PLACED  ON  CALENDAR 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
4952.  a  bill  to  amend  the  United  States 
Code  with  respect  to  interception  of 
certain  communications  and  other 
forms  of  surveillance,  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
is  so  ordered. 
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Mr.  DOLE.  Mr.  President.  I  would 
like  to  Inquire  of  the  minority  leader  If 
he  Is  In  a  position  to  confirm  the  fol- 
lowing nominations  on  the  Executive 
Calendar:  Calendar  No.  899,  D.  Lowell 
Jensen;  Calendar  No.  900.  Leon  B. 
Kellner.  Calendar  No.  901.  Jerome  G. 
Arnold;  Calendar  No.  902.  Andrew  J. 
Maloney;  Calendar  No.  903.  Paul  R. 
Nolan;  Calendar  No.  904.  Donald  W. 
Wyatt;  and  Calendar  No.  905.  under 
the  Coast  Guard. 

Mr.  BYRD.  Mr.  President,  the  nomi- 
nees Identified  by  the  distinguished 
majority  leader  have  been  cleared  for 
action  by  all  Members  on  this  side  and 
we  are  ready  to  proceed. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1760 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  then  ask 
unanimous  consent  the  Senate  go  Into 
executive  session  In  order  to  consider 
the  nomination  of  Daniel  Manion.  to 
be  a  U.S.  circuit  Judge. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  will  report. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  Into  executive  session  In  order 
to  consider  the  nominations  Just  Iden- 
tified; that  they  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 
D.  Lowell  Jensen,  of  Virginia,  to  be  tJ.S. 
District  Judge  for  the  northern  district  of 
California. 

Department  or  Justice 
•    Leon  B.  Kellner,  of  Florida,  to  be  U.S.  At- 
torney for  the  southern  district  of  Florida. 

Jerome  O.  Arnold,  of  Minnesota,  to  be 
U.S.  Attorney  for  the  district  of  Minnesota. 
Andrew  J.  Maloney,  of  New  York,  to  be 
U.S.   Attorney   for  the  eastern   district  of 
New  York.  .    „  ^ 

Paul  R.  Nolan,  of  Washington,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Washing- 
ton. 

Donald  W.  Wyatt.  of  Rhode  Island,  to  be 
U.S.  marshal  for  the  district  of  Rhode 
Island. 

In  the  Coast  Guard 
The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 
Alan  D.  Breed. 
John  W.  Kime. 
Robert  L.  Johanson. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  to  reconsider  on  the 
table.  ,  ,_, 

The  motion  to  reconsider  was  laid  on 

the  table. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  Its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


UNANIMOUS-CONSENT  RE- 
QUEST-MANION  NOMINATION 
Mr.  DOLE.  Mr.  President.  It  had 
been  my  hope  that  we  could  work  out 
some  time  limit  agreement  on  the 
nomination  of  Daniel  Manion.  I  am 
going  to  propound  a  unanimous-con- 
sent request.  1  assume  It  will  be  object- 
ed to  because  we  are  not  able  to  get  to- 
gether on  It  but  first  let  me  make  that 
reguest. 

As  In  executive  session,  I  ask  unani- 
mous consent  that  at  10  a.m.  on 
Wednesday.  June  26.  the  Senate  go 
Into  executive  session  to  consider  the 
nomination  of  Daniel  Manion  to  be  a 
U.S.  circuit  Judge  and  be  considered 
under  the  following  time  agreement:  8 
hours  on  the  nomination  to  be  equally 
divided  between  the  chairman  of  the 
Judiciary  Committee  and  the  ranking 
minority  member  or  their  designees; 
that  following  the  conclusion  or  yield- 
ing back  the  time  the  Senate  proceed 
to  vote  on  the  nomination  of  Daniel 
Manion.  and  that  no  motions  to 
commit  or  recommit  be  In  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  there  will  be  no  ob- 
jection on  this  side  to  proceeding  to 
the  nomination.  The  distinguished  ma- 
jority leader  could  proceed  on  motion 
In  any  event.  But  there  Is  no  desire  on 
this  side  to  put  that  motion  to  a  roll- 
call  vote  If  the  distinguished  majority 
leader  wishes  to  proceed  by  motion. 
This  side  Is  content  to  proceed  by 
voice  vote. 

As  to  the  time  agreement.  Mr.  Presi- 
dent, I  am  constrained  to  object  be- 
cause there  are  a  number  of  Senators 
who  want  to  speak  and  I  am  not  sure 
that  the  time  limit  contained  In  the 
rquest  would  be  sufficient.  Perhaps  at 
a  later  date  we  would  be  happy  to  dis- 
cuss that  again  with  the  majority 
leader.  So  I  do  object  to  the  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  ,    ^     . 
Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader. 


THE  JUDICIARY 

NOMINATION  OF  DANIEL  A.  MANION.  Of  INDIANA. 
TO  BE  U.S.  CIRCUIT  JUDGE  POR  THE  SEVKNTM 
CIRCUIT 

The  legislative  clerk  read  the  nomi- 
nation of  Daniel  A.  Manion.  of  Indi- 
ana, to  be  U.S.  circuit  judge  for  the 
seventh  circuit. 

Mr.  DOLE.  Mr.  President.  1  under- 
stand the  dlstlngulEhed  chairman  of 
the  Judiciary  Committee  will  be  here 
momentarily  to  make  a  statement,  and 
I  believe  also  the  distinguished  Sena- 
tor from  Delaware  [Mr.  Bideh]  would 
like  to  be  heard.  I  am  not  certain  we 
would  be  able  to  conclude  this  this 
evening. 

Mr.  BIDEN.  It  Is  possible  but  not 
likely. 

Mr.  DOLE.  In  any  event.  If  It  ap- 
pears there  may  be  extended  debate, 
we  are  prepared  to  file  a  cloture 
motion  so  the  vote  would  occur  on 
Thursday. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  strong  support 
for  Daniel  A.  Manion  of  Indiana  to  be 
a  U.S.  circuit  Judge  for  the  Seventh 
Circuit  Court  of  Appeals. 

The  committee  received  the  Presi- 
dent's nomination  of  Daniel  A.  Manion 
for  the  position  of  U.S.  circuit  judge 
on  February  21.  1986.  As  you  know. 
Mr.  President,  the  Judiciary  Commit- 
tee has  filed  a  detailed  report  on  this 
nomination.  However.  I  would  like  to 
review  the  reasons  why  Mr.  Manion 
should  be  confirmed. 

Mr.  Manion  graduated  from  the  Uni- 
versity of  Notre  Dame  In  1964  with  an 
A.B.  degree  In  political  science.  In  his 
senior  year  he  received  the  John  J.  Ca- 
vanaugh  Award  which  Is  given  annual- 
ly to  the  senior  army  cadet  ROTC  offi- 
cer demonstrating  excellence  in  lead- 
ership and  academic  attainment.  He  Is 
a  Vietnam  veteran  having  served  for  2 
years  in  the  U.S.  Army  In  1966  and 
1966.  He  Is  the  first  Vietnam  veteran 
to  be  nominated  to  the  court  of  ap- 
peals. 

Mr.  Manion  worked  full-time  as  di- 
rector of  the  Industrial  development 
division  of  the  Indiana  Department  of 
Commerce  while  attending  law  school. 
Following  graduation  from  Indiana 
University  Law  School  In  1973.  he 
worked  as  a  law  clerk  and  as  a  deputy 
attorney  general  for  the  State  of  Indi- 
ana. As  a  member  of  the  criminal  ap- 
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«ction.   he   drafted   approxi- 
briefs  on  a  wide  variety  of 
atlng  to  criminal  appeals.  He 
assigned  to  argue  cases  before  the 
:::ourt  of  Appeals  and  the  In- 
SifJreme  Court,  despite  the  fact 
argument  in  criminal  appeals 
Indiana.  In  the  highway  con- 
section.      Mr.      Manion 
on    property    condemnation 
the  State.  He  tried  approxi- 
such  cases  and  settled  a 
others. 

Mr.    Manion    returned    to 
B^nd  and  joined  a  small  law 
current  practice  is  about  75 
itigation.  He  has  experience 
areas  of  the  law,  which  in- 
bf^king.  insurance,  civil  rights, 
aw.  He  has  handled  personal 
(jaes    representing    plaintiffs 
iants.    He    has    personally 
aboUt  35  cases  before  a  jury.  Mr. 
las   participated   to   date   in 
legrees  in  approximately  20 
¥deral  court  and  has  served 
counsel  in  a  number  of  cases 
they   were  settled   prior  to 
Cu4rently.  he  is  lead  counsel  in 
two  of  which  involve  secu- 
the   Raclceteer   Influenced 
Corr|ipt  Organizations  Act,  and  a 
case.   Mr.   Manion   has  also 
a  cocounsel  on  several  large 
cases   including   matters    in- 
patent      iniringement      and 
contract. 

Mr.  Manion  was  elected  to 
Indiaha  State  Senate.  After  only  2 
e  State  Senate    he  was  des- 
chairman  of  the  committee 
and  environmental  affairs,  a 
evation  for  a  junior  senator, 
.ed  on  the  judiciary  for  4 
for  2  years  was  the  chair- 
civil  law  subcommittee.  Ad- 
in  1982  he  was  the  ranking 
fcf  the  committee  on  educa- 
labc  r.  commerce,  and  insurance 
rial  institutions, 
ion's  legal  background  is  di- 
including  civil  and  criminal 
and  Federal  practice,  and 
ippellate  experience.  He  pos- 
excellent    background    of 
litigation  experience,  as  well  as 
in  the  executi>  e  branch  of 
government,  and  experience 
legislator  who  has  served  on 
dealing  with  a  broad  spec- 
i^ues  which  continually  come 
court  of  appeals, 
chaihnan  of  the  Judiciary  Corn^' 

lave  received  numerous  let- 

endofsing  Mr.   Manion.   Notable 

letters    is    one    from 

Theodore  M.  Hesburgh.  presi- 

University  of  Notre  Dame 

chairman  of  the  U.S.  Com- 

Civil  Rights.  Father  Hes- 

of  Mr.  Manion:  'His  life 

one  of  service  and  commit- 

ce."  The  Honorable  Pich- 

OiVen,  chief  justice  of  Indiana. 
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supports  the  nomination.  Eugene  I. 
Goldman  of  the  law  firm  of  Steptoe  & 
Johnson  and  a  member  of  the  Wash- 
ington Council  of  Lawyers  speaks 
highly  of  Mr.  Manion  on  the  basis  of 
shared  responsibilities  in  an  ongoing 
case.  David  T.  Ready,  a  former  U.S.  at- 
torney appointed  by  President  Carter, 
vouches  for  Mr.  Manion's  abilities. 
These  are  but  a  few  of  the  many 
strong  endorsements  received  from  in- 
dividuals who  personally  know  and 
have  worked  with  him. 

Mr.  President,  on  June  20,  I  received 
a  letter  from  President  Reagan  reaf- 
firming his  strong  support  for  Daniel 
Manion. 

I  would  like  to  quote  a  small  portion 
of  his  letter  and  I  ask  unanimous  con- 
sen*  that  the  letter  be  printed  in  its 
entirety  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 

(See  Exhibit  1.) 

Mr.  THURMOND.  This  is  what  the 
President  wrote: 

Dan  Manion's  political  views  "  are  close 
to  my  political  views.  In  particular.  Dan 
Manion's  belief  that  Federal  Judges  should 
interpret  the  iaw.  and  not  impose  from  the 
bencli  their  social  or  philosophical  notions 
upon  society,  is  my  belief.  That  is  the  real 
reason  this  nomination  Is  encountering  such 
hostility. 

So.  let  me  state  my  position  directly  I 
intend  to  fight  for  the  nomination  of  Dan 
Manion;  and  I  do  not  accept  that  there 
should  be  a  hidden  restrictive  convenant  in 
the  confirmation  proce.ss  lhat.Teads:  no  con- 
.servative  need  apply. 

What  appears  to  be  taking  shape  is  an  at- 
tempt by  .some  Senators  to  use  their  "advise 
and  consent '  power  to  overturn  the  man- 
date of  the  American  people— as  expressed 
in  1980  and  1984. 

This  is  not  an  issue  of  Republican  versus 
Democrat.  It  is  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choo.se  Federal  judges  who  share  his  judi- 
cial philosophy,  so  long  as  they  are  qualified 
by  reason  of  character  and  competence. 
Presidents  of  both  parties  have  asserted 
that  prerogative:  and  1  will  not  surrender  It. 

Mr.  President,  I  think  that  President 
Reagan  has  focused  on  the  heart  of 
the  matter— political  ideology. 

Mr.  President,  Mr.  Manion  is  an  able 
lawyer  of  high  integrity  who  will  pro- 
vide balance  to  the  seventh  circuit. 

Mr.  President,  I  shall  make  further 
remarks  during  this  debate  and  I  shall 
answer  the  points  that  have  been 
made  against  Mr.  Manion.  I  believe  I 
can  answer  them  satisfactorily  to  the 
Senators  who  may  listen  to  that 
debate. 

It  is  my  conviction  that  Mr.  Manion 
is  well-qualified  for  the  seventh  circuit 
and  it  is  my  sincere  belief  that  he 
should  be  confirmed. 


Exhibit  1 

The  White  Hodse, 
Washington,  DC,  June  20,  1986. 
Hon.  Strom  Thurmond, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 
Dear  Strom:  During  the  campaigns  of 
1980  and  1984,  I  made  clear  to  the  American 
people  the  kind  of  men  and  women  I  would 
.select  to  fill  vacancies  on  the  Federal  bench. 
Including  the  United  States  Supreme  Court. 
I  promised  they  would  be  men  and  women 
of  demonstrable  character  and  capacity,  of 
practical  experience  and  proven  ability  In 
the  law.  I  would  nominate,  I  said,  judges 
and  justices  who  shared  my  deeply  held  con- 
viction that  the  function  of  America's 
courts,  including  the  highest  court,  is  not  to 
make  laws  for  the  American  people,  but  to 
interpret  the  law.  Judges  In  a  democratic  so- 
ciety should  not  use  their  appointed  offices 
to  impose  their  social  or  political  views  upon 
.society-ln  our  system  of  government  this  is 
the  province  of  elected  officials.  This  was  a 
view  stated  again  and  again  In  those  cam- 
paigns. 

I  believe  I  have  kept  faith  with  that  com- 
mitment. And  these  thoughts  were  very 
much  in  mind  when  I  selected  Justice  Rehn- 
quist  to  succeed  the  retiring  Chief  Justice, 
and  Judge  Antonin  Scalia  to  fill  the  vacancy 
thus  created.  Two  nominees  who  better  ex- 
emplify the  qualities  I  pledged  to  seek  In  ju- 
dicial appointments  would  be  difficult  to 
find. 

\yhich  brings  me  to  the  point  of  this 
letter.  1  am  writing  with  a  sen.se  of  profound 
concern  about  what  is  happening  with  the 
confirmation  of  Daniel  A.  Manion,  whom  I 
recently  nominated  to  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit. 

Dan  Manion  Is  a  capable  attorney,  with  a 
high  reputation  for  InieBrity  and  substan- 
tial liiJKation  experience.  Colleagues  iie  has 
faced  in  court  and  former  Democratic  oppo- 
nent.s  in  the  Indiana  Senate  have  come  for- 
lAard  to  attest  to  his  character  and  compe- 
tence. Reviewing  his  record,  the  Amer:can 
B.ir  Association  declared  him  fully  "riuali- 
fied"  for  the  appellate  judgeship  to  jvnich 
he  ha.s  been  nominated. 

Nevertheless,  in  recent  weeks.  Mr.  Manion 
has  oecome  the  target  of  a  L-ampalgn  that 
has  sought  to  disparage  his  capabilities  and 
his  character,  in  order  to  defeat  his  nomina- 
tion. Thus.  I  am  writing  to  make  known  to 
you  and  your  Senate  colleagues  my  strongly 
held  views  about  Dan  Manion.  and  about  his 
qualifications  for  service  on  the  appellate 
bench. 

First,  the  rating  given  to  Dan  Manion  by 
the  ABA.  i.e..  qualified  "—though  dispar- 
aged by  his  critics— is  the  identical  rating 
given  almost  half  the  Federal  judges  nomi- 
nated by  Presidents  Nixon.  Ford,  and 
Carter.  It  is  the  same  rating  given  two  of  my 
previous  nominees  to  the  Seventh  Circuit, 
Judges  Easterbrook  and  Posner,  both  of 
whom  were  distinguished  professors  of  law 
at  the  time  of  their  nomination.  At  what 
point  was  it  that  an  ABA  rating  o'  '  quali- 
fied'"  became  an  impediment  to  nomination 
to  the  Federal  bench? 

Second,  Mr.  Manion  s  legal  experience  is 
dismissed  because  it  was  gained  largely  at 
the  State  rather  than  the  Federal  level.  But 
my  own  experience,  before  coming  to  Wash- 
ington, was  at  the  State  level.  It  has  been, 
and  remains,  my  belief  that  our  Federal  cir- 
cuit courts  should  reflect  the  diversity  of 
the  regions  they  serve.  The  Seventh  Circuit 
contains  Chicago,  but  It  also  contains  small- 
er cities  and  towns,  rural  areas  and  farming 
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communltlea.  like  Dixon.  Illinola.  Dan 
Manlon.  a  country  lawyer,  would  represent 
that  diversity.  Just  as  the  other  Judges 
whom  I  nominated  to  the  Seventh  Circuit 
bring  experience  from  the  academic  world 
and  the  urban  law  community. 

Moreover,  when  we  recall  that  Mr.  Lin- 
coln himself  and  the  late  Senator  Sam 
Ervin  were  proud  to  be  known  as  "country 
lawyers,"  we  ought  to  be  hesitant  before 
considering  this  kind  of  law  practice  a  mark 
of  ineligibility  for  service  on  the  Federal 
bench.  Nor  should  Mr.  Manions  years  of  po- 
litical experience  in  the  Stale  Senate  and 
legal  experience  in  Indiana's  District  Attor- 
ney's office  be  counted  as  of  no  conse- 
quence. Among  the  names  any  President 
should  consider  for  the  Federal  courts,  in- 
cluding the  Supreme  Court,  when  vacancies 
occur,  are  those  of  the  most  distinguished 
and  experienced  lawyers  in  the  Congres.s  of 
the  United  States 

Third,  it  is  alleged  that  Mr.  Manion.  while 
serving  as  Chairman  of  the  Judiciary  Com- 
mittee in  the  Indiana  Senate, 
•defied  .  .  .  the  Coastitutlon."  when  he 
proposed  a  bill  authorizing  the  posting  of 
the  Ten  CommandmenU  in  Indiana's  public 
schools. 

But  this  distortion  is  rooted  either  in  igno- 
rance or  malice.  Where  the  Supreme  Court 
had  disallowed  the  mandatonj  po.sling  of 
the  Ten  Commandments  in  the  Kentucky 
public  .schools.  Dan  Manlon  sponsored  a  bill 
permitting  the  voluntary  posting  In  Indi- 
ana'.s  schools,  and  added  a  provision  that 
should  the  Supreme  Court  rule  voluntary 
posting  unconstitutional,  the  po.stlngs  would 
immediately  be  removed.  His  bill  passed  the 
Indiana  Senate  with  .strong  Democratic  sup- 
port. 

Dan  Manion  is  also  opposed  by  some  be- 
cause hi.s  father,  Clarence  Manlon.  former 
dean  of  the  Notre  Dame  Law  School,  was  a 
member  of  the  John  Birch  Society.  Yet, 
surely.  In  1986,  the  time  has  passed  when 
guilt  by  association  Is  acceptable  practice, 
when  an  act  of  political  discrimination  can 
be  committed  against  a  Federal  nominee  be- 
cause his  late  father  held  deeply  controver- 
sial views. 

Addressing  Mr.  Manion  during  his  appear 
ance  before  the  Judiciary  Committee,  one 
Senator  revealed,  I  believe,  the  true  and  un- 
declared motivation  behind  the  campaign  to 
defeat  my  nominee.  "I  think  you  are  a 
decent  and  honorable  man,"  the  Senator 
said  to  Dan  Manlon.  'but  I  cannot  vote  for 
you  because  of  your  political  views.' 

Strom,  here  we  come  to  the  heart  of  the 
matter. 

Dan  Manions  'political  views  "  are  close 
to  my  political  views.  In  particular.  Dan 
Manions  belief  thai  Federal  judges  should 
interpret  the  law.  and  not  impose  from  the 
bench  their  social  or  philosophical  notions 
upon  society,  is  my  belief.  That  is  the  real 
reason  this  nomination  is  encountering  such 
hostility.  ^,       ,      , 

So.  let  me  state  my  position  directly.  I 
intend  to  fight  for  the  nomination  of  Dan 
Manion;  and  I  do  not  accept  that  there 
should  be  a  hidden  restrictive  covenant  in 
the  confirmation  process  that  reads:  No  con- 
servative need  apply. 

What  appears  to  be  taking  shape  is  an  at- 
tempt by  some  Senators  to  use  their  "advise 
and  consent"  power  to  overturn  the  man- 
date of  the  American  people-as  expressed 
In  1980  and  1984. 

This  is  not  an  issue  of  Republican  versus 
Democrat.  It  Is  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choose  Federal  Judges  who  share  his  judi- 


cial philosophy.  80  long  as  they  are  qualified 
by  reaaon  of  character  and  competence. 
PresldenU  of  both  parties  have  auerted 
that  prerogative;  and  I  will  not  surrender  It. 

In  his  letter  of  endorsement.  Father  Theo- 
dore Hesburgh,  who  has  known  him  since 
Notre  Dame  days,  said  of  Dan  Manion  that 
his  life  has  been  one  of  "service  and  com- 
mitment to  Justice,"  that  he  would  bring  to 
the  bench  "dedication,  integrity  and  a  keen 
knowledge  of  the  law."  This  represents  my 
view  exactly;  and  there  la  one  final  personal 
reason  I  want  this  nominee  confirmed.  Dan 
Manion  would  be  the  first  of  the  Vietnam 
veterans  to  reach  the  Federal  Appellate 
Court;  and  I  want  the  record  to  show  I  made 
that  appointment. 

Please  let  me  know  how  1  can  be  of  help. 
Sincerely. 

Ronald  Reagan. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  would  be  so  kind,  I  would  ap- 
preciate it  if  he  would  leave  his  state- 
ment here  for  a  few  minutes.  I  want  to 
make  a  statement,  but  I  want  to  read 
his  statement  In  full  because  I  came  in 
during  the  middle.  I  would  like  to  see 
what  the  Senator  said  and  I  want  to 
read  all  of  it  before  I  leave  the  Cham- 
ber. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  LONG  subsequently  said:  I 
thank  the  Senator,  Mr.  President.  I 
enjoyed  reading  the  Senator's  state- 
ment. I  think  he  made  a  very  fine 
statement  for  the  nomination  of  Mr. 
Manion  to  be  appointed  to  the  U.S. 
court  of  appeals. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  seek 
further  recognition? 

Mr.  THURMOND.  Mr.  President  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  niDEN.  Mr.  President,  the 
Senate  has  just  taken  up  the  nomina- 
tion of  Daniel  Manion  to  the  United 
States  Circuit  Court  of  Appeals,  Sev- 
enth Circuit.  His  nomination  places 
the  constitutional  role  of  the  U.S. 
Senate  in  rendering  its  "advice  and 
consent "  in  very  clear  perspective.  Our 
decision  whether  to  consent  to  Mr, 
Manion's  nomination.  I  believe,  must 
be  viewed  in  light  of  three  primary 
concerns. 

The  first  of  these  concerns  is  that 
the  Senate  review  of  a  judicial  nomi- 
nation is  a  constitutional  duty  of  para- 
mount importance.  The  Federal  judici- 
ary is  an  Independent  and  coequal 
branch  of  Government.  The  public  ul- 
timately must  rely  upon  the  U.S. 
Senate  to  ensure  that  nominees  have 
the  professional  and  personal  qualifi- 
cations to  be  a  Federal  judge. 

The  second  point.  Mr.  President,  I 
should  like  to  make  this  evening  is 


that  the  court  of  appe&la  la  a  court  of 
last  resort  for  the  overwhelming  ma- 
jority of  litigants.  Consequently,  the 
circuit  court  of  appeals  is  too  vital  to 
our  structure  of  constitutional  Gov- 
ernment to  be  burdened  by  the  ap- 
pointment of  persons  whose  qualifica- 
tions are  subject  to  serious  doubt. 

Finally,  if  Mr.  Manlon.  who  Is  now 
44  years  old— and  far  be  It  for  me  to 
criticize  him  for  his  young  age.  having 
arrived  in  the  U.S.  Senate  at  the  age 
of  29  and  being  only  43  myself— Is  con- 
firmed, his  tenure  on  the  bench  will 
outlast  the  vast  majority  of  us  in  this 
body.  If  not  all  of  us.  and  the  fact  Is 
that  he  will  be  a  sitting  judge  well  Into 
the  next  century  and  will  be  asked  to 
consider  Issues  that  he  cannot,  nor  can 
I.  even  imagine  now.  issues  dealing 
with  technology,  privacy,  medical  ad- 
vances, civil  rights  and  civil  liberties. 
Consequently,  given  the  Importance  of 
the  post  and  the  life  tenure  that  Is  at- 
tached to  the  post,  the  burden  ought 
to  be  borne  by  Mr.  Manlon  to  demon- 
strate the  Intellect,  achievement,  and 
excellence  In  the  law  that  Is  the  pre- 
requisite for  this  position. 

We  have  been  In  the  bad  habit 
around  here  lately  of  assuming  that 
the  burden  is  on  the  U.S.  Senate  to 
prove  that  a  nominee  is  not  qualified 
to  be  a  Federal  judge  at  any  level, 
when,  in  fact,  the  constitutional 
burden  Ic  clearly  upon  those  proposing 
the  nominee  and  the  nominee  himself 
to  demonstrate  that  he  or  she  has  the 
qualifications  to  sit. 

Let  us  keep  In  mind,  once  we  in  fact 
put  a  Federal  judge  on  the  bench,  that 
Is  for  all  practical  purposes  the  abso- 
lute last  time  the  citizens  of  this  coun- 
try, the  President  of  the  United  States 
of  America,  and  the  U.S.  Congress  will 
have  an  opportunity  ever  to  reconsider 
whether  or  not  that  decision  was  cor- 
rect. It  Is  not  like  a  President  who 
stands  for  election  every  4  years.  It  Is 
not  like  a  U.S.  Senator  who  stands  for 
election  every  6  years,  or  a  Member  of 
the  House  of  Representatives  who 
stands  for  election  every  2  years.  This 
is  for  life.  No  one  will  again  have  the 
opportunity  to  consider  whether  or 
not  the  judgment  made  in  the  first  In- 
stance was  a  correct  one. 

That  is  why  the  Constitution  implic- 
itly plMes  the  burden  upon  the  person 
seeking  the  post  to  demonstrate  that 
they  should  have  It.  Quite  frankly, 
just  like  the  burden  Is  upon  U.S.  Sena- 
tors to  go  to  our  constituency  and  say, 
"We  think  we  should  be  U.S.  Senators, 
and  we  are  prepared  to  make  our  case 
why  we  should  be  there. "  our  constitu- 
encies know  the  burden  Is  on  U3  to 
demonstrate  to  them  that  In  fact  we 
are  worthy  of  sitting  In  the  Senate.  It 
Is  no  different  for  a  Federal  judicial 
nominee.  The  burden  Is  on  the  nomi- 
nee to  prove  that.  In  fact,  they  are 
qualified. 


15100 


Quite  [frankly,  as  pointed  out  by 
Profs.  Piilllp  Kurland  and  Laurence 
Tribe  of  ;he  University  of  Chicago  and 
Harvard  University,  respectfully,  two 
widely  respected  constitutional  ex 
perts  of  varying  and  different  philo 
sophical  perspectives,  both  in  a  recent 
letter  sig  ned  jointly  by  them,  a  letter 
to  the  Ji  diciary  Committee  and  also  a 
op-ed  pi»ce  to  the  American  press 
noted,  an  d  I  quote: 

A  nomiree's  entire  record  of  professional 
achieveme  It.  public  bervlce,  academic  cre- 
dentials, uppellate  briefs,  or  other  legal 
briefs,  sciolarly  or  other  publications, 
should  be   evlewed  carefully  to  screen  out 

I  emphfisize  "to  screen  out"— 

competent   and   cerUinly   the 
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President,  the  Senate  Judiciary 
after  an  extensive  study  of 
Manlon's  record  voted  to  disap- 
emphasize  "voted  to  disap- 
Manion's  nomination  to 
court  of  appeals, 
nolnination   failed   because   he 
demonstate  the  high  degree 
that  must  be  demand- 
chosen  to  serve  on  the 
s  econd  highest  court. 
lote  parenthetically  that  the 
of  appeals,  to  which  this 
to  be  elevated,  if  he,  in 
c(jnfirmed  by  the  Senate,  is  a 
has  a  phenomenal  record 
It  has  a  former  Su- 
Justice,  two  former  So- 
and  four  former  Fed- 
court  judges.  These  are 
women  of  high  competence, 
and  caliber.   They   are 
mediocre.  They  are  clearly  quali- 
should  be.  to  sit  upon  one 
m6st  important  courts  in  the 
Spites  of  America— for  that 
the  entire  world. 
President,  Mr.  Manion,  seeking 
on  that  court  in  that  cir- 
to  demonstrate  the  high 
achievement  that  must  be 
of  a  person  chosen  to  serve 
Nation's  second  highest  court. 
Manion  has  little,  if  any,  experi- 
d«  aling  with  Federal  constitu- 
I  ublic  law  issues. 
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he  has  never  argued  a  case 

seventh  circuit,  the  circuit 

w|iich   he   practices,   or   any 

appeals  court,  for  that 

has  never  been,  as  we  at- 

,  the  "first  chair"  in  any 

that  we  are  aware  of.  If 

been  any.  they  have  been 


ly 


exatnined    Mr.    Manlon's   legal 
concern  is  not  with,  as  ad- 
some   who  support   Mr. 
'  typographical  errors."  Mr. 
egal  briefs  are  average  at 
cfemonstrate  a  pervasive  lack 
I.  excellence,  and  most 
an  ability  to  communi- 
(ilarity  and  logic. 


Mr.  President,  some,  and  most  spe- 
cifically, the  President  of  the  United 
States,  have  recently  charged  that 
"partisan  politics"  motivates  me  and 
my  colleagues  to  oppose  Mr.  Manlon's 
nomination.  They  further  charge  "our 
real  objection  to  Mr.  Manion  is  that 
he  doesn't  conform  to  the  liberal  ideol- 
ogy of  some  Senators." 

Mr.  President,  casting  this  debate  in 
ideological  or  partisan  terms,  quite 
frankly,  misses  the  point  of  the  objec- 
tions raised.  Although  there  are  cir- 
cumstances under  which  ideology  is  a 
legitimate  basis  of  consideration  for 
acceptance  or  rejection  of  a  judge,  we 
do  not  even  have  to  get  to  that  issue 
with  regard  to  this  nominee,  and  the 
accusation  of  politics  misses  the  point 
of  the  objections  raised  and  ignores 
the  record  of  the  past  5  years.  Let  me 
set  the  record  straight,  if  I  may. 

Since  my  distinguished  colleague 
from  Massachusetts  chose  to  take  over 
another  committee  and  left  me  the  du- 
bious distinction  of  ranking  member 
on  the  Judiciary  Committee,  we  have 
had  the  opportunity  to  consider  a 
number  of  judges  appointed  by  the 
President— President  Reagan. 

To  be  specific,  we  have  confirmed 
59—59  nominees  to  the  courts  of  ap- 
peals and  211  appointments  to  the 
Federal  district  court.  That  is  exactly 
270  Federal  judges  that  I  have,  as  a 
member  of  the  Judiciary  Committee 
and  as  a  Member  of  the  Senate  since 
this  President  has  been  President, 
voted  on  one  way  or  another. 

Let  us  talk  about  how  partisan  we 
have  been  and  how  this  is  cast  in  cold, 
ideological  terms.  Only  4  nominations 
during  this  entire  period— 4  out  of  270 
nominees— on  only  4  did  we  even  ask 
for  a  rollcall  vote  on  the  floor  of  the 
U.S.  Senate.  Where  is  the  partisan 
slant  to  our  objection?  Four  times  out 
of  270  are  all  that  those  of  us  who  are 
concerned— as  we  all  are,  I  am  sure— 
with  the  caliber  and  makeup  of  the 
Federal  bench,  only  four  times  did  we, 
who  are  accused  of  being  partisan, 
even  ask  for  a  rollcall  vote. 

While  most  of  these  270  nominees,  I 
think  it  is  fair  to  say,  share  a  clearly 
conservative  judicial  philosophy,  close- 
ly in  tune  with  that  held  by  President 
Reagan,  they  have  been  approved  by 
the  U.S.  Senate,  Democrats  and  Re- 
publicans alike,  by  virtue  of  their  per- 
soiuil  and  their  professional  qualifica- 
tions. 

I  disagree,  quite  frankly,  with  the  ju- 
dicial philosophy  of  this  President. 
Were  I  asked  to  advise  the  next  Presi- 
dent of  the  United  States.  I  would  not 
be  telling  him  or  her  that  he  or  she 
should  send  up  nominees  like  the  ones 
that  have  come  before  us  in  the  last  5 
years.  But  notwithstanding  the  fact, 
we  Democrats,  who  are  accused  of 
being  partisan,  voted  to  bring  these 
judges  up  and  to  confirm  them. 

I  disagree  with  the  philosophy  of 
Frank     Easterbrook     and     Richard 


Posner,  but  I  voted  to  confirm  both  of 
these  men  to  the  seventh  circuit— the 
same  circuit,  by  the  way,  we  are  talk- 
ing about  putting  Mr.  Manion  on.  But 
I  voted  to  confirm  both  of  them. 

I  hold  different  views  from  Judge 
Bork  and  Judge  Scalia,  who  was  re- 
cently nominated  to  be  on  the  Su- 
preme Court.  I  would  not.  had  I  the 
option,  pick  either  of  those  gentlemen 
to  be  on  the  Supreme  Court  or  on  the 
courts  on  which  they  serve.  But  I 
voted  to  confirm  each  of  them  to  the 
District  of  Columbia  Circuit  Court. 

Two  months  ago,  I  voted  to  confirm 
J.  Daniel  Mahoney.  the  former  chair- 
man of  the  New  York  State  Conserva- 
tive Party,  to  the  second  circuit.  I  did 
so  because  he  and  many  other  ac- 
knowledged conservatives— many 
other  acknowledged  conservative  ap- 
pointees of  this  President— have  pos- 
sessed the  earmarks  of  excellence,  in- 
tellectual capability,  high  achieve- 
ment, and  demonstrated  excellence  in 
the  law  and  the  requisite  judicial  tem- 
perament. 

I  might  suggest  to  my  colleagues 
that  we.  in  fact,  in  addition  to  this, 
have  gone  out  and  passed  without  seri- 
ous debate  through  the  Judiciary 
Committee  and  on  to  the  floor  of  the 
Senate  a  man  to  serve  on  the  Federal 
court  who  was  the  chief  attorney  for 
the  right  to  life  community.  Those 
who  suggest  that  somehow,  we  are 
against  Mr.  Manion  because  of  his 
right  to  life  positions— the  most  out- 
spoken legal  scholar  in  support  of  the 
right  to  life  position  is  a  man  I  voted 
for  and  we  voted  for  here,  to  pass. 

This  is  not  about  right  to  life,  it  is 
not  about  conservative  or  liberal,  it  is 
not  about  Democrat  or  Republican.  It 
is  about  intellectual  and  professional 
competence  to  serve  as  a  member  of 
the  third  coequal  branch  of  the  Gov- 
ernment. 

In  fact,  I  have  not  agreed  with  the 
ideology  of  probably  most  of  J»resident 
Reagan's  270  judicial  appointments, 
but  I  voted  to  confirm  all  but  3  of 
them  and  shall  continue  to  do  so  pro- 
vided they  have  the  requisite  profes- 
sional and  personal  qualifications. 

The  suggestion  that  our  opposition 
to  Mr.  Manlon's  nomination  is  based 
on  partisan  politics  or  ideological  dif- 
ferences is  itself  a  smokescreen  calcu- 
lated to  hide  Mr.  Manion's  patent  lack 
of  qualifications  for  the  high  position 
of  public  trust  to  which  he  has  been 
nominated. 

Mr.  KENNEDY.  Would  the  distin- 
guished Senator  be  good  enough  to 
yield? 

Mr.  BIDEN.  I  have  Just  1  more 
minute.  Mr.  President;  then  I  shall  be 
delighted  to  yield  to  the  Senator. 

It  is  an  affront  for  those  who  have 
worked  so  hard  for  excellence  on  the 
court  to  suggest  that  this  is  merely 
partisan.  It  is  an  effort  to  deter  the 
Senate  from  exercising  its  constitu- 
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tional  responsibility  by  Insisting  that 
nominees  possess  adequate  Intellect, 
achievement  and  an  understanding  of 
the  role  of  the  Constitution.  But,  we 
shall  not  be  deterred  from  this  impor- 
tant duty. 

Mr.  President.  Mr.  Manlon's  person- 
al character  is  not  at  stake  here.  He  is 
an  honorable  man.  What  is  at  stalie  is 
the  excellence  of  the  Federal  judiciary 
and  the  constitutional  role  of  the 
Senate  in  rendering  advice  and  con- 
sent.' Our  oath  as  Senators  is  to 
ensure  quality  and  to  protect  the  judi- 
ciary as  an  independent  and  coequal 
branch  of  Government. 

As  a  distinguished  colleague  recently 
reminded  members  of  the  Judiciary 
Committee,  our  duty  to  the  justice 
system  is  greater  than  our  duty  to  any 
Individual.  And  when  in  fact  it  Is  a 
question  as  to  whether  or  not  the  Con- 
stitution is  to  be  served  or  an  individ- 
ual right  Is  to  be  served  as  it  relates  to 
appointment  tc  the  bench,  we  must 
err  on  the  side  of  protecting  the  Con- 
stitution. 

I  thank  my  colleagues  and  I  yield  to 
my  colleague  from  Massachusetts. 

D  1750 

Mr.  KENNEDY.  Mr.  President,  will 
my  colleague  be  good  enough  to  yield 
for  a  few  questions? 

Mr.  BIDEN.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  KENNEDY.  First  of  all,  I  want 
to  commend  my  friend,  the  Senator 
from  Delav.are,  the  ranking  minority 
member  of  the  Judiciary  Committee, 
for  summarizing  in  a  very  cogent  way 
the  principal  areas  of  concern  of  those 
who  have  expressed  reservations  about 
this  nomination  in  the  Senate  Judici- 
ary Committee.  I  think  he  has  also 
provided  an  excellent  outline  of  the 
history  of  the  Senate  Judiciary  Com- 
mittee's actions  during  the  past  sever- 
al years  in  the  consideration  of  nomi- 
nations. I  think  it  is  very  worthwhile 
at  the  opening  of  the  debate  on  Mr. 
Manion  to  place  the  nomination  in  its 
historical  context.  The  Senate  must 
determine  whether  this  nominee 
should  be  entrusted  with  the  great 
honor  and  significant  responsibility  of 
serving  as  a  Federal  judge  on  the  sev- 
enth circuit  court  of  appeals. 

I  believe  we  will  have  an  opportunity 
to  debate  these  issues  at  some  length 
during  tomorrow  and  prior  to  the  ti  ne 
we  will  be  required,  under  what  we  jan 
anticipate  as  a  cloture  motion,  to  vote 
on  this  measure. 

I  Inquire  of  the  Senator  from  Dela- 
ware whether  he  agrees  with  me  that 
the  burden  for  this  nominee  ought  to 
be  placed  on  those  who  are  supporting 
the  nominee  for  this  extremely  impor- 
tant position.  We  have  heard,  both  in 
the  Judiciary  Committee  on  a  number 
of  occasions  and  In  talking  with  our 
colleagues  on  other  occasions,  a  basic 
truism,  and  that  is  that  just  because 
people  are  bom  and  become  lawyers 


does  not  necessarily  mean  they  de- 
serve to  be  appointed  to  a  court— the 
second  most  Important  court  of  this 
land,  the  circuit  court. 

I  hope  that  during  the  opening 
statements  of  those  who  support  the 
nominee,  they  will  be  able  to  make  the 
compelling  and  overriding  case  in 
favor  of  this  nominee  and  will  be  able 
to  address  those  points  which  have 
been  eloquently  stated  by  the  distin- 
guished Senator  from  Delaware  this 
evening  and  which  have  been  outlined 
In  a  thoughtful  and  judicious  way  In 
the  committee  report  by  those  of  us 
who  do  not  support  the  nomination.  I 
believe  very  deeply  that  those  who 
support  this  nominee  have  to  carry 
the  burden. 

I  am  Interested  In  whether  the  Sena- 
tor from  Delaware  agrees. 

Mr.  BIDEN.  I  say  to  my  colleague, 
quite  frankly,  that  I  think  this  debate 
is  about  to  illuminate  not  so  much 
what  Mr.  Manion  Is  or  Is  not  but  what 
each  of  us  Senators  thinks  about  the 
court. 

I  think  that  those  who  make  the  ar- 
gument for  Mr.  Manion  will  tell  us 
more  about  the  view  they  have  of  the 
role  of  the  circuit  court  of  appeals  and 
what  is  required  on  that  court  than 
they  will  ever  tell  us  about  Mr. 
Manion. 

So  I  think  this  will  be  an  illuminat- 
ing and  very  positive  public  debate  for 
the  American  public  to  begin  to  focus 
on  the  role  of  the  court. 

If  I  were  to  suggest  that  someone  be 
elevated  to  the  court  who  everyone  In 
this  Chamber  would  assume  was  not 
qualified,  the  judgment  would  be 
made  of  me.  at  a  minimum,  that  I  had 
a  relatively  low  regard  for  that  body. 

What  Is  at  stake  here  Is  a  debate  on 
the  significance  and  importance  of  the 
court  auid  what  standards  each  of  us 
has  for  membership  on  the  court,  sep- 
arate and  apart  from  Mr.  Manion. 

As  the  Senator  from  Massachusetts 
clearly  stated,  the  burden  is  on  those 
who  propose  to  put  an  individual  on 
that  court. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

I  look  forward  to  participating  in  the 
debate  on  Mr.  Manion.  I  think  it  is  im- 
perative, as  the  Senate  focuses  on  this 
particular  nominee,  that  those  who 
are  recommending  to  the  Senate  that 
we  act  favorably  on  Mr.  Manion  must 
bear  the  burden  of  demonstrating  his 
suitability  to  be  a  Federal  appellate 
judge.  I  do  not  believe  that  Mr. 
Manion  meets  the  criteria  which  the 
American  people  expect  for  the  second 
highest  court  in  the  land  and  I  will 
speak  at  greater  length  on  this  nomi- 
nation when  debate  resumes  tomor- 
row. 

Mr.  QUAYLE.  Mr.  President.  I  want 
to  speak  very  briefly  this  evening  on 
the  Manion  nomination  that  Is  pres- 
ently before  the  Senate. 


I  think  it  is  important  that  we  point 
out  what  the  Senate's  role  and  respon- 
sibility Is  In  confirming  or  rejecting 
the  nominees  that  have  been  submit- 
ted by  the  President. 

It  is  my  firm  understanding,  and  I 
believe  I  would  have  strong  bipartisan 
support  on  this,  that  the  traditional 
role  of  the  Senate  in  judging  nominees 
submitted  by  the  President  Is  to  view 
their  competence  and  to  view  their 
character  when  deciding  whether  to 
vote  yea  or  nay  on  the  nomination. 

I  believe  that  these  are  the  criteria 
that  Senators  ought  to  focus  on  as  we 
look  at  this  debate  over  Dan  Manion. 

I  believe  the  debate  Is  on  compe- 
tence. I  believe  the  debate  Is  on  char- 
acter. 

But  I  hasten  to  add.  Mr.  President, 
that  the  reason  that  we  are  now  In  a 
filibuster  of  Mr.  Manion  is  not  because 
of  the  character  or  the  competence;  It 
really  comes  down  to  the  strictly  Ideo- 
logical concerns  that  many  Senators 
have. 

There  has  been  a  great  disclaimer  by 
many  saying,  "No.  this  Is  not  Ideolo- 
gy."  But  I  think  It  Is  important  for  the 
Senate  to  understand  the  history  of 
this  nomination  and  to  put  It  Into  Its 
proper  perspective. 

When  the  Manion  nomination  was 
first  sent  to  the  Senate,  many  of  the 
critics  said  "Well,  it  looks  like  we 
really  have  one  here.  Dan  Manion.  of 
South  Bend.  IN.  a  small  town  lawyer, 
son  of  Dean  Clarence  Manion.  one  of 
the  founders  of  the  John  Birch  Socie- 
ty. Boy.  we  really  have  ourselves  a 
case  here." 

They  did  not  know  Clarence  Manion. 
I  knew  him.  He  is  a  tremendously  re- 
spected individual.  Many  people  dis- 
agreed with  his  views,  but  he  was  a  re- 
spected individual. 

Now  his  son  has  come  along  and  has 
been  placed  in  nomination.  All  of  a 
sudden  the  first  time  the  nomination 
comes  up  there  Is  a  tremendous 
amount  of  intensity  on  the  character, 
the  Ideology.  Can  we  find  something 
that  this  person  has  done  wrong? 
What  are  we  going  to  hang  our  hat 
on?  How  are  we  going  to  bring  this 
conservative  Republican  down? 

Well,  what  happened  after  weeks 
and  weeks  of  discussion  and  debate, 
calls  to  my  State  of  Indiana,  calls 
around  the  country,  as  It  quickly 
became  known  that  there  was  no  ques- 
tion about  Mr.  Manion's  character: 
there  was  no  question  that  this  indi- 
vidual was  elected  to  the  State  senate 
of  Indiana  from  a  Democratic  district. 
His  political  philosophy  could  not  be 
too  extreme  to  get  elected  to  the  State 
senate  from  that  particular  State 
senate  district. 

Upon  further  inquiry,  they  also 
found  out  that  Mr.  Manion  had  Impec- 
cable character  references,  almost  Im- 
peccable credentials  as  a  person  of 
honesty,  a  person  of  decency,  a  person 
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I  think  it  is  unfortunate  that  we 
have  come  to  that  situation.  I  do  not 
think  it  is  the  fault  of  the  people  who 
are  the  critics  now.  This  started  a  long 
time  ago.  It  started  before  this  nomi- 
nation, to  politicize  nominations,  to 
politicize  the  confirmation  process. 

But  I  believe  that  at  some  time  we 
are  going  to  have  to  shake  hands  and 
have  an  understanding  about  what  the 
process  is  all  about,  the  process  of  ad- 
vising and  consenting  on  Presidential 
nominations. 

I  do  believe  that  it  comes  down  time 
and  time  again  to  be  one  of  compe- 
tence and  one  of  character.  It  is  not 
just  this  time  that  we  are  politicizing 
this  oarticular  situation.  It  has  been 
done  before.  But  I  say  to  all  in  good 
faith  that  sometime  we  have  to  stop  it. 
We  have  to  stop  it  for  the  good  of  the 
institution. 

What  we  have  right  now  is  a  filibus- 
ter. It  is  not  that  the  majority  of  the 
Senators  have  to  support  Mr.  Manion. 
We  have  to  now  get  60  votes  before  we 
can  even  consider  the  Manion  nomina- 
tion. 

Finally.  Mr.  President,  let  me  just 
focus  very  briefly  on  this  competence 
issue  and  the  qualifications. 

Once  they  figured  that  character 
was  not  going  to  get  them  very  far, 
and  that  was  a  nonstarter  to  begin 
with,  the  whole  issue  focused  upon 
qualifications.  One  of  the  things  that 
they  decided  to  say  was  he  was  not 
qualified  because  of  some  briefs  that 
had  been  analyzed  that  had  typo- 
graphical errors.  Typographical  errors 
should  therefore  somehow  deny  one's 
confirmation,  and  is  indicative  of 
whether  they  are  qualified  or  not 
qualified. 

It  was  interesting  to  note  that  even 
the  "Dear  Colleague"  letter  which 
talked  about  these  typographical 
errors  had  a  lot  of  typographical 
errors. 

We  all  make  clerical  mistakes.  That 
is  hardly  an  issue  that  is  going  to 
doom  a  candidate. 

Another  reason  is  the  briefs  of  Mr. 
Manion  that  were  analyzed.  Of  the 
four  briefs  that  his  opponents  focused 
on,  three  of  the  four  he  won  in  court. 
Mr.  Manion  graduated  in  the  top 
third  of  his  class  at  Indiana  Law 
School  in  Indianapolis.  The  ABA  has 
given  him  a  qualified  endorsement. 
The  ABA  has  given  Mr.  Manion  the 
qualified  endorsement,  the  same  en- 
dorsement that  it  gave  Judge  Posner 
and  Judge  Esterbrook  who  presently 
serve  on  the  seventh  circuit  court  of 
appeals,  the  same  endorsement  on 
qualifications.  Mr.  President,  the  same 
exact  endorsement  that  those  two 
judges  had  who  were  confirmed  by 
this  Senate. 

Furthermore,  if  we  are  going  to  look 
at  the  issue  of  qualifications  for  judi- 
cial nominees  I  think  the  record  ought 
to  note  that  under  the  previous  admin- 
istration there  were  three  that  were 
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sent  up  here  that  had  from  the  ABA 
an  unqualified  recommendation,  yet 
they  were  confirmed  by  the  Senate. 

All  of  a  sudden  we  now  have  this 
huge  focus  upon  qualifications.  I  think 
com.petence  is,  in  fact,  an  issue.  If  the 
person  is  not  competent,  then  that  is 
something  that  the  Senate  ought  to 
examine. 

Finally,  Mr.  President,  the  idea  that 
Mr.  Manion  has  not  practiced  in  Fed- 
eral court  is  simply  not  the  case.  He 
has  been  the  lead  counsel  in  at  least 
five  cases  in  Federal  court  and  pres- 
ently in  his  law  firm  he  is  the  counsel 
in  five  others  that  are  before  Federal 
courts. 

Therefore,  Mr.  President,  very  brief- 
ly this  evening,  we  will  rest  our  case  on 
the  Manion  nomination.  But  this 
Senate  ought  to  look  at  this,  and  I 
think  the  record  will  show  that  it  is 
ideology  that  is  unfortunately  driving 
the  opposition  to  this  nomination.  I 
am  hopeful  after  we  have  a  vote  on 
cloture  and  we  eventually  reach  the  60 
votes,  there  will  be  a  bipartisan  vote 
on  the  Manion  nomination. 

D  1830 


Then,  once  we  get  beyond  this,  I  do 
hope  that,  at  some  time.  Senators 
begin  to  think  of  what  we  are  doing  to 
ourselves  and  how  we  are  politicizing 
this  process. 

I  am  not  saying  that  those  who  are 
bringing  this  forward  today  are  re- 
sponsible for  it  because  we  all  are. 
When  I  say  "we  all."  I  mean  the  entire 
Senate.  It  has  been  going  on  for  a 
number  of  years.  I  do  not  think  it  is 
healthy.  I  really  do  not  think  it  is 
healthy. 

I  never  shy  away  from  a  good 
debate,  discussion  of  the  issues,  and 
looking  at  what  we  ought  to  look  at  as 
Senators.  Unfortunately,  this  has,  in 
my  opinion,  become  politicized.  It  is 
out  of  character  for  the  Senate. 

I  hope  once  we  get  beyond  this  nom- 
ination, which  has  gained  a  lot  of  na- 
tional notoriety— a  lot  of  money  has 
been  poured  into  the  opposition  to 
Dan  Manion.  There  have  been  full- 
page  newspaper  ads,  there  have  been 
television  commercials,  there  have 
been  radio  commercials.  There  has 
been  a  Jot  of  money  invested  in  defeat- 
ing this  nomination. 

In  due  course,  Mr.  President,  I  am 
convinced  that  the  Senate  will  confirm 
him  and  we  will  be  confirming  a  good, 
decent  citizen,  who,  in  my  opinion,  will 
be  a  good  judge  and  has  the  capability 
of  becoming  a  great  judge. 
Mr.  President,  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President,  I 
shall  not  take  further  time  now  to 
debate  the  merits  of  this  nomination.  I 
would  like  to  say  this:  I  hope  cloture 
will  be  obtained  for  two  reasons:  the 
first  is.  I  think  the  Senate  really  ought 
to  have  the  right  to  vote  on  this  nomi- 
nation. The  President  has  made  the 
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nomination  and  the  Senate  now  has 
the  responsibility  to  vote  on  and  act 
on  the  nomination. 

The  next  thing  is  even  though  a 
Senator  might  be  opposed  to  this  nom- 
ination, I  think  we  ought  to  vote  for 
cloture  to  bring  this  matter  to  an  end. 
There  is  no  need  for  it  to  go  on  for 
days  and  days.  Every  Republican  and 
every  Democrat  ought  to  vote  for  clo- 
ture to  bring  this  matter  to  an  end  and 
wind  it  up  and  save  time.  I  think  that 
the  nominee  is  entitled  to  a  vote  by 
the  Senate  on  this  nomination. 

Mr.  President,  I  am  not  going  to 
make  a  further  statement  with  regard 
to  the  nomination  at  this  time. 


Today  Pete  Rose  stands  atop  base- 
ball's pinnacle,  recognized  as  one  of 
the  greatest  players,  if  not  the  great- 
est, of  his  time.  He  possesses  baseball's 
most  cherished  record,  most  hits  in  a 
lifetime.  When  Pete  Rose  broke  Ty 
Cobb's  record  in  1985,  he  had  climbed 
the  game's  highest  mountain  and 
become  its  foremost  player. 

It  is  altogther  fitting  that  the  U.S. 
Senate  should  take  formal  and  official 
note  of  Pete  Roses  accomplishments 
in  the  great  game  of  baseball,  which 
has  most  fittingly  been  described  as 
"America's  pastime." 


CLOTURE  MOTION 
Mr.  THURMOND.  Mr.  President,  I 

send  a  cloture  motion  to  the  desk. 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII.  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  assistant  legislative  clerk  read 

as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  Daniel  A.  Manion,  of  Indiana,  to  be  U.S. 
circuit  judge  for  the  seventh  circuit. 

Senators  Bob  Dole,  Pete  Wilson,  Strom 
Thurmond.  Barry  Goldwater,  Jake  Gam,  Al 
Simpson.  Chuck  Grassley,  Steve  Symms, 
Mitch  McConnell,  John  P.  East,  Jeremiah 
A.  Denton,  Paul  Laxalt.  Chic  Hecht.  Rich- 
ard G.  Lugar,  Orrin  Hatch.  Malcolm 
Wallop.  Thad  Cochran,  Phil  Gramm,  Ted 
Stevens,  Dan  Quayle,  and  Don  Nickles. 


Natural  Resources,  and  the  Commit- 
tee on  Finance: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  four  new  deferrals  of  budget 
authority  totaling  $46,424,273. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

RoNALO  Reagan. 

The  White  House.  June  24.  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


A  U.S.  SENATE  SALUTE  TO  PETE 
ROSE 

Mr.  SPECTER.  Mr.  President,  in  the 
arena  of  human  endeavor,  there  are 
those  determined  few  who  are  willing 
to  expend  every  effort  and  to  make 
any  sacrifice  to  achieve  success.  We 
call  these  individuals  winners. 

Such  a  one  is  baseball's  Pete  Rose. 

Winners  possess  talent,  but  they  rec- 
ognize that  talent  is  never  enough. 
They  know  that  unless  talent  is  com- 
bined with  perspiration  and  total  dedi- 
cation, it  will  never  carry  them  to  the 
pinnacle  of  success. 

God  gave  Pete  Rose  talent.  There  is 
no  denying  that.  But  Pete  Rose  took 
this  gift  and  made  the  very  most  of  it 
through  dint  of  hard  work  and.  in  the 
sports'  vernacular,  hustle. 

Hustle  has  many  synonyms— enthu- 
siasm, ardor,  zeal,  passion,  fervor.  But 
it  all  boils  down  to  the  same  thing:  a 
willingness  to  work  harder,  longer  and 
with  greater  intensity  than  the  compe- 
tition, to  do  whatever  it  takes  to  get 
the  job  done,  to  win.  This  is  what  sep- 
arates Pete  Rose,  whose  sobriquet  is 
"Charlie  Hustle."  from  the  hundreds 
of  other  ballplayers  in  the  major 
leagues. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  PRE- 
SIDING OFFICER  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  June  19.  1986: 

S.  124  an  act  to  amend  the  Safe  Drinking 
Water  Act. 

S.  1027  an  act  for  the  relief  of  Kenneth 
David  Franklin. 

S.J.  Res.  220,  joint  resolution  to  provide 
for  the  designation  of  September  19,  1986, 
as  "National  P.O.W/M.I.A.  Recognition 
Day." 

S.J.  Res.  310,  joint  resolution  to  proclaim 
June  15,  1986,  through  June  21.  1986,  as 
"National  Agricultural  Export  Week." 

S.J.  Res.  347,  joint  resolution  to  designate 
the  week  beginning  June  22.  1986.  as  "Na- 
tional Homelessness  Awareness  Week." 
On  June  23,  1986: 

S.J.  Res.  321.  joint  resolution  to  designate 
October  1986  as  National  Down  Syndrome 
Month." 


ANNUAL    REPORT    OF    THE    NA- 
TIONAL      SCIENCE        FOUNDA- 
TION-MESSAGE     FROM      THE 
PRESIDENT-PM  157 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  you  the  annual 
report  of  the  National  Science  Foun- 
dation for  fiscal  year  1985.  This  report 
describes  research  supported  by  the 
Foundation  in  the  mathematical. 
ph:"!ical,  biological,  social,  behavioral, 
and  information  sciences;  engineering; 
and  education  in  those  fields. 

Achievements  such  as  those  de- 
scribed in  this  report  are  the  basis  for 
much  of  our  Nations  strength— its 
economic  growth,  military  security, 
and  the  overall  well-being  of  our 
people. 

We  face  challenges  in  science,  engi- 
neering, and  technology,  but  I  am  con- 
fident about  our  ability  to  meet  those 
challenges.  The  National  Science 
Foundation  has  been,  and  will  remain, 
a  key  part  of  the  national  effort  to 
expand  our  research  achievements  and 
productivity  and  to  remain  competi- 
tive in  world  markets  through  innova- 
tion and  new  discoveries. 
I  commend  the  Foundation's  work  to 

you. 

Ronald  Reagan. 

The  White  House,  June  24.  1986. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE      FROM 
THE  PRESIDENT-PM  156 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 
papers;  which,  pursuant  to  the  order 
of    January    30.    1975.    was    referred 
jointly  to  the  Committee  on  Appro- 
priations,    the    Committee    on    the 
Budget,  the  Committee  on  Energy  and 


MESSAGES  FROM  THE  HOUSE 
At  3:0£  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendment  to  the  oill  (S. 
426)  to  amend  the  Federal  Power  Act 
to  provide  for  more  protection  to  elec- 
tric consumers,  disagreed  to  by  the 
Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Dingell.  Mr. 
Markey.  Mr.  Swirr.  Mr.  Bryant,  Mr. 
Shelby.  Mr.  Wyben.  Mr.  Broyhill. 
Mr.  MooRHE/iD.  Mr.  Oxunr,  and  Mr. 
NiELsoN  of  Utah  as  managers  of  the 
conference  on  the  part  of  the  House.— 
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365.  Joint  resolution  welcoming 
Alliance. 


An  act  to  prohibit  loans  and 
inve4tments  in,  and  certain  other  ac- 
respect  to.  South  Africa,  and 
purposes: 

An    act   to   amend   title    18. 

Code,   with   respect   to   the 

of    certain    communications, 

of  surveillance,  and  for  other 


429.  Joint  resolution  to  designate 
as  "National  Literacy  Day". 

also  announced  that 
has  agreed  to  the  following 
resolution,  in  which  it  re- 
concurrence  of  the  Senate: 
350.  A  concurrent  resolution 
the  President  shall  continue 
the  numerical  sublimits  of  the 
as   long   as   the  Soviet 
likewise. 

JOINT  RESOLUTIONS  SIGNED 

further    announced 
Speaker  has  signed  the  fol- 

joint  resolutions: 
88.  Joint  resolution  to  designate 
■National  Air  Traffic  Control 
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:  190.  Joint  resolution  to  designate 

as  "National  Immigrants  Day": 

46.  Joint  resolution  to  designate 

as  "National  Save  American 

Jobs  Day": 

I  50.  Joint  resolution  to  designate 

"National  Year  of  the  Ameri- 


!97.  Joint  resolution  to  designate 
inning  July  27.  1986,  as  "Na- 
Medicine  Week". 


b!gi: 


ENROIXED  JOINT  RESOLUTION  SIGNED 

At  4:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  if  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  652.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 


MEASURE  READ  THE  FIRST 
TIME 

The  following  bill  read  the  first 
time: 

H.R.  4868.  An  act  to  prohibit  loans  and 
other  investments  in,  and  certain  other  ac- 
tivities with  respect  to.  South  Africa,  and 
for  other  purposes: 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  June  24,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  188.  Joint  resolution  to  designate 
July  6.  1986,  "National  Air  Traffic  Control 
Day": 

S.J.  Res.  290.  Joint  resolution  to  designate 
July  4,  1986,  as  "National  Immigrants  Day": 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21,  1986,  as  "National  Save  American 
Industry  and  Jobs  Day";  and 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  the  "National  Year  of  the  Ameri- 
cas"; 


joint  resolutions  were 
signed  by  the  President 
(Mr.  Thurmond). 


REPORTS  OF  COMMITTEE 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment,  and 
without  recommendation: 


S.  Res.  425.  A  resolution  to  waive  section 
303(a)  of  the  Congressional  Budget  Act. 
with  respect  to  the  consideration  of  S.  2216, 
designating  September  17,  1987,  the  bicen- 
tennial of  the  signing  of  the  Constitution  of 
the  United  States,  as  "Constitution  Day". 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2444.  A  bill  to  reauthorize  the  Head 
Start  Act,  the  Low-Income  Home  Energy 
Assistance  Act  of  1981,  the  Community 
Services  Block  Grant  Act,  the  dependent 
care  State  grant  program,  and  for  other 
purposes  (Rept.  No.  99-327). 


MEASURES  REFERRED 
The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  350.  A  concurrent  resolution 
providing  that  the  President  shall  continue 
to  adhere  to  the  numerical  sublimits  of  the 
SALT  agreements  as  long  as  the  Soviet 
Union  does  likewise,  to  the  Committee  on 
Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resoli>- 
tion  was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  4952.  An  act  to  amend  title  18, 
United  States  Code,  with  respect  to  the 
interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes: 

H.R.  Res.  429.  Joint  resolution  to  desig- 
nate July  2,  1986.  as  "National  Literacy 
Day". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 
The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance: 

Robert  B.  Helms,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services: 

Ronald  F.  Docksai,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services; 

Michael  R.  Darby,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Treasury:  and 

Lawrence  B.  Gibbs,  of  Texas,  to  be  Com- 
missioner of  Internal  Revenue. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Finance 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ABDNOR: 
S.  2589.  A  bill  to  create  a  secondary 
market  for  sound  mortgages  secured  by 
farm  real  estate  and  guaranteed  by  the 
Farmers  Home  Administration,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  GLENN  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Sasser): 
S.  2590.  A  bill  to  amend  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  to 
extend  the  suspension  of  duty  on  bicycle 
parts:  to  the  Committee  on  Finance. 
By  Mr.  GLENN: 
S.  2591.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  correct  the  clas- 
sification of  certain  pigments:  to  the  Com- 
mittee on  Finance. 
By  Mr.  GARN: 
S.  2592.  A  bill  to  strengthen  Federal  de- 
posit insurance  programs,  to  enhance  com- 
petition in  the  financial  services  sector,  and 
for  other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  BUMPERS  (for  him.self,  Mr. 

BiDEN.  Mr.  Sarbanes,  Mr.  Hecht,  Mr. 

Kerry,  Mr.  Metzenbaum,  Mr.  Simon, 

Mr.  Kennedy,  and  Mr.  Baucus): 

S.  2593.  A  bill  to  establish  the  National 

Nuclear  Safety  Study  Commission;  to  the 

Committee    on    Environment '-  and    Public 

Works. 
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By  Mr.  OORE  (for  himself  and  Mr. 

OORTOK): 

S.  2594.  A  bill  to  require  the  Office  of  Sci- 
ence and  Technology  Policy  to  report  to  the 
Congress  on  fiber  optic  networks  and  other 
options  to  Improve  communications  among 
supercomputer  centers  and  users  in  the 
United  States:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mrs.  HAWKINS  (for  herself.  Mr. 
Thurmond.  Mr.  Kennedy.  Mr. 
Hatch,  and  Mr.  Dodd): 

S.  2595.  A  bill  to  amend  the  'Public  Health 
Service  Act  to  revise  the  authorities  of.  and 
redesignate,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  ais  indicated: 
By  Mr.  DOLE  (for  Mr.  Thurmond): 

S.  Con.  Res.  152.  A  concurrent  resolution 
authorizing  changes  in  the  enrollment  of  S. 
2414:  considered  and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GLENN  (for  himself.  Mr. 
Kennedy,  and  Mr.  Sasser): 
S.  2590.  A  bill  to  amend  the  Appen- 
dix to  the  Tariff  Schedule  of  the 
United  States  to  extend  the  suspen- 
sion of  duty  on  bicycle  parts;  to  the 
Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  BICYCLE  PARTS 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  offering  legislation  which  will  pro- 
vide relief  for  the  U.S.  bicycle  indus- 
try. The  regular  customs  duties  on  cer- 
tain bicycle  parts  not  manufactured  in 
the  United  States  have  been  suspend- 
ed since  1971.  This  suspension  of 
duties  is  critical  to  the  competitive 
health  of  U.S.  bicycle  manufacturers 
who  are  being  subjected  to  increasing- 
ly intense  competition  from  imported 
bicycles. 

The  current  3-year  period  of  duty 
suspension  expires  on  June  30,  1986. 
The  House  has  passed  legislation  to 
renew  this  duty  suspension  with  some 
slight  modifications  until  December 
31.  1990.  The  bill  I  am  introducing 
today  is  identical  to  the  provision 
passed  by  the  House  last  month. 

Congress  has  renewed  duty  suspen- 
sion legislation  four  times:  in  1974. 
1977.  1980,  and  1983.  During  the  five 
sessions  that  it  considered  such  legisla- 
tion. Congress  recognized  that  absent 
passage  of  a  duty  suspension  bill,  the 
tariff  schedules  of  the  United  States 
contained  an  unfair  bias  against  do- 
mestic manufacturers  of  bicycles.  Most 
Imported  bicycles  were,  and  continue 
to  be,  dutiable  at  a  lower  rate  than 
most  bicycle  parts.  Imported  bicycles 
face  a  duty  rate  of  5,5  percent  or  11 
percent,  depending  on  the  type  of 
model;  imported  bicycle  parts  face  a 
duty  rate  of  7.1  percent  to  10.8  per- 
cent. This  anomaly.  If  uncorrected  by 


duty  suspension  legislation,  enables 
foreign  bicycle  manufacturers  to  as- 
sembly bicycles  abroad  with  foreign  bi- 
cycle parts  and  import  the  complete 
product,  including  the  component 
parts,  into  the  United  States,  subject 
to  the  lower  rate  imposed  on  bicycles. 
In  contrast,  the  domestic  manufactur- 
ers of  bicycles  must  first  import  cer- 
tain components  necessary  to  com- 
plete the  manufacture  of  a  bicycle  at 
the  higher  duty  rate  imposed  on  bicy- 
cle parts.  Without  duty  suspension, 
the  tariff  schedules  in  effect  impose  a 
penalty  on  the  manufacture  of  bicy- 
cles in  the  United  States,  where  the 
cost  of  doing  business  is  already  sig- 
nificantly higher.  Even  the  high  pro- 
ductivity and  the  efficiency  of  the  U.S. 
bicycle  Industry  cannot  offset  the  ex- 
tremely low  wage  rates  available  to  bi- 
cycle manufacturers  in  the  principal 
exporting  nation,  Taiwan,  Huffy  Corp. 
which  is  located  in  Ohio  and  employs 
2,000  people,  manufactures  bicycles  in 
a  modern  and  efficient  plant.  None- 
theless, the  expiration  of  duty  suspen- 
sion will  penalize  the  workers  at  Huffy 
Corp.  and  other  bicycle  plants  In  the 
United  States  without  cause. 

When  Congress  first  enacted  duty 
suspension  legislation  In  1970,  the 
Senate  Committee  on  Finance  high- 
lighted the  need  to  suspend  duties  on 
bicycle  parts,  and  I  quote: 

This  bill  is  Intended  to  improve  the  com- 
petitive ability  of  domestic  producers  of  bi- 
cycles by  temporarily  suspending  the  duties 
on  imports  of  certain  bicycle  parts  and  ac- 
cessories, thereby  reducing  their  costs  .... 
The  temporary  suspension  of  duty  on  the 
bicycle  parts  and  accessories  provided  for  in 
the  bill  would  be  beneficial  to  domestic 
manufacturers  of  bicycles,  particularly  in 
competing  with  Imported  bicycles. 

The  reasons  presented  in  past  ses- 
sions of  the  Congress  for  suspending 
the  duty  on  bicycle  parts  are  valid 
today.  Indeed,  the  need  for  continued 
suspension  of  the  duties  on  parts  in 
order  to  maintain  the  competitive  po- 
sition of  the  domestic  bicycle  manu- 
facturers has  never  been  more  urgent. 
The  domestic  bicycle  Industry  remains 
under  severe  pressure  from  the  flood 
of  Imported  bicycles.  It  is  clear  that 
foreign  producers  have  targeted  the 
United  States  as  their  principal  export 
market.  In  fact.  Imports  have  claimed 
an  increasing  share  of  the  U.S.  market 
In  recent  years,  ranging  from  16.9  per- 
cent In  1979  to  almost  50  percent  in 
1985.  First  quarter  figures  for  1986  In- 
dicate that  the  trend  continues. 

Duty  suspension  on  bicycle  parts  re- 
flects the  continuation  of  congression- 
al concern  that  U.S.  manufacturers— 
when  necessary— be  able  to  obtain, 
free  of  duty,  foreign-made  components 
that  are  domestically  unavailable.  I 
urge  my  colleagues  to  continue  their 
support  for  the  U.S.  bicycle  industry, 
and  vote  for  this  legislation,  which  will 
enable  the  U.S.  bicycle  industry  to 
continue  to  compete  In  the  world 
market.* 


By  Mr.  GLENN: 
S.  2591.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  cor- 
rect the  classification  of  certain  pig- 
ments; to  the  Conunlttee  on  Finance. 

TARIFT  CLASSIFICATION  OP  CERTAIN  PIOMIHTS 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  Introducing  legislation  to  change 
the  duty  classification  of  two  commer- 
cial pigments,  pigments  red  214  and 
pigment  yellow  155. 

Under  current  duty  classification, 
these  pigments  are  classified  In  a  cate- 
gory for  Imported  products  that  com- 
plete with  domestic  products.  Howev- 
er, pigment  red  214  and  pigment 
yellow  155  are  not,  and  have  never 
been,  made  in  the  United  States  and 
should  not  be  in  this  category. 

American  manufacturers  with  good 
business  sense  determined  that  a  need 
existed  for  these  pigments  In  our  mar- 
ketplace, but  this  need  did  not  justify 
the  investment  of  funds  to  manufac- 
ture these  pigments  in  the  United 
States.  American  manufacturers 
worked  with  foreign  manufacturers  to 
distribute  these  pigments  in  the 
United  States.  The  pigments,  current- 
ly classified  at  a  higher  duty  rate  w!th 
competitive  pigments,  must  complete 
with  other  imported  pigments  classi- 
fied at  a  lower  noncompetitive  rate. 
The  erroneous  duty  classification  puts 
these  American  companies  at  a  com- 
petitive disadvantage  and  this  disad- 
vantage Increases  in  future  years. 

This  legislation  will  simply  correct 
this  error  and  change  the  duty  classifi- 
cation for  pigments  red  214  and  yellow 
155  to  the  noncompetitive  category. 
This  change  reduces  the  duty  from  15 
percent  to  9.8  percent.  I  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  GARN: 
S.  2592.  A  bin  to  strengthen  Federal 
deposit  insurance  programs,  to  en- 
hance competition  in  the  financial 
services  sector,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

DEPOSIT  INSURANCE  REFORM  AND  COMPETITION 
ENHANCEMENT  ACT 

•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing  legislation  to  strength- 
en the  Federal  deposit  insurance  funds 
and  reinforce  public  confidence  in  our 
Nation's  depository  Institutions.  These 
objectives  would  be  accomplished 
through  a  number  of  steps,  including  a 
plan  to  recapitalize  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
[FSLIC],  Steps  also  would  be  taken  to 
Increase  the  marketability  of  troubled 
depository  Institutions,  but  It  Is  Impor- 
tant to  note  that  the  legislation  would 
not  liberalize  current  law  regarding 
the  types  of  entitles  that  can  purchase 
troubled  banks  and  thrifts. 

The  legislation  I  am  Introducing  also 
would  enhance  competition  In  the  pro- 
vision of  financial  services  by  updating 
the  regulatory  framework  for  financial 
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legislation    I    am    introducing 

incor  borates  proposals  from  nu- 

so  irces.  including  the  adminis- 

my  colleagues  in  the  Senate. 

financial    institution    regulatory 

).nd  various  industry  groups. 

TITLE  I 

this  hill  would  strengthen 
deposit  insurance  funds 
confidence  by  extending 
II  of  the  Garn-St  Germain 
amended   provisions   would 
the  funds  and  bui'd  confi- 
r|»ducing  the  cost  to  the  Fed- 
funds  of  handling  fail- 
institutions, 
current    law    permits    the 
sale  of  a  failed  bank  with 
$500  million  in  assets,  the 
title    I    would    lower    this 
to  $250  million.  Moreover, 
limitation  would  be  ap- 
series  of  banks  in  a  bank 
company  instead  of  to  individ- 
(  omponents,  and  the  entire 
I  tanks  could  be  sold  across 
not  just  those  components 
above  the  threshold.  Final- 
FpIC  would  be  authorized  to 
or  bank  holding  company 
)f  closing  across  State  lines 
waiting  until  the  institution 


TITLE  II 

4f  the  bill  includes  12  provi- 

would       significantly 

the     deposit     insurance 

A^ong   the  more   important 

would  be  authority  for  the 

v^ry  the  level  of  assessments 


on  insured  banks  according  to  the 
riskiness  of  each  bank's  activities.  This 
is  designed  to  provide  a  significant  fi- 
nancial incentive  for  banks  to  avoid 
excessive  risk  taking,  thereby  bolster- 
ing the  stability  of  the  deposit  insur- 
ance fund. 

Title  II  would  also  provide  the  FDIC 
with  the  authority  to  establish  so- 
called  bridge  banks.  These  new  enti- 
ties would  enable  the  FDIC  to  keep  a 
failed  bank  open  until  a  purchase-and- 
assumption  or  similar  transaction 
could  be  accomplished.  This  would 
enable  the  FDIC  to  resolve  bank  fail- 
ures less  expensively  or  in  a  manner 
that  would  better  promote  the  inter- 
ests of  the  community,  the  depositors, 
or  the  public. 

Another  provision  of  title  II  would 
establish  a  uniform  depositor  prefer- 
ence system  for  paying  the  claims  of 
all  federally  insured  banks  that  fail, 
whether  State  or  federally  chartered. 
This  would  provide  greater  priority  to 
depositor  claims  than  does  current  law 
and  provide  greater  certainty  to  de- 
positors and  creditors  regarding  the 
value  of  their  claims.  It  would  also 
eliminate  the  current  disparity  of 
treatment  between  creditors  of  nation- 
al banks  and  of  State  banks,  and  be- 
tween creditors  of  banks  chartered  in 
different  States.  Finally,  it  would  fa- 
cilitate the  FDIC's  ability  to  use  the 
less  costly  method  of  purchase-and-as- 
sumption  transactions  to  resolve  bank 
failures. 

Other  provisions  of  title  II  would 
strengthen  the  FDIC's  enforcement 
powers  against  bank  directors  and 
others;  expedite  the  process  for  remov- 
ing insurance  protection  from  certain 
banks:  and  authorize  the  relevant 
bank  regulator  to  issue  temporary 
orders  limiting  the  activities  of  banks 
or  bank  personnel. 

TITLE  III 

Title  III  would  strengthen  the 
FSLIC  fund  and  reinforce  confidence 
with  a  recapitalization  program  using 
contributions  both  from  the  regional 
Federal  home  loan  banks  and  from  the 
savings  and  loan  industry.  FSLIC's 
present  financial  reserves  of  about  $6 
billion  would  be  supplemented  with  up 
to  $25-$30  billion  over  the  next  5  to  6 
years,  with  approximately  $15  billion 
available  in  the  first  3  years.  These 
supplemental  case  resolution  funds 
would  enable  the  FSLIC  to  proceed 
with  a  more  timely  resolution  of  prob- 
lem-institution cases.  Moreover,  the 
program  should  make  possible  a  grad- 
ual phasedown  over  5  years  of  the  spe- 
cial assessment  now  being  paid  by 
FSLIC-insured  institutions. 

TITLE  IV 

Title  IV  would  update  our  regula- 
tory structure  to  recognize  the  grow- 
ing competition  between  commercial 
banks  and  savings  and  loan  associa- 
tions. Restrictions  on  interaffiliate 
transactions  within  a  savings  and  loan 
holding  company  would  be  equalized 


with  the  restrictions  applied  to  affili- 
ates of  a  bank  holding  company.  Not 
only  would  this  recognize  competitive 
realities,  but  it  would  help  attract  cap- 
ital to  the  thrift  industry  as  well  and 
thereby  contribute  to  the  strengthen- 
ing of  the  FSUC  fund. 

Title  IV  also  would  increase  the  at- 
tractiveness of  S&L  charters  and 
expand  the  number  of  potential 
buyers  for  failing  institutions: 

First,  by  making  clear  that  certain 
joint  sales  and  marketing  arrange- 
ments and  cross-advertising  between  a 
thrift  subsidiary  of  a  bank  holding 
company,  on  the  one  hand,  and  the 
parent  holding  company  and  its  other 
bank  or  nonbank  subsidiary  on  the 
other,  are  not  prohibited  under  the 
public  benefits  test  prescribed  by  the 
Bank  Holding  Company  Act. 

Second,  by  providing  that  a  bank 
holding  company  that  acquires  a  fail- 
ing thrift  can,  in  a  service  corporation 
of  the  thrift,  exercise  service  corpora- 
tion powers  allowed  by  Federal  thrift 
.service  corporation  law. 

Third,  by  making  clear  that  an  S&L- 
issued  credit  card  may  be  used  to  make 
purchases  at  an  affiliate  of  the  S&L. 

Fourth,  by  prohibiting  States  from 
imposing  restrictions  on  S&L  affili- 
ations that  are  more  stringent  than 
those  imposed  by  Federal  law. 

Fifth,  by  allowing  securities  subsidi- 
aries of  S&L  holding  companies  to 
engage  in  a  limited  amount  of  trading 
and  secondary  market  transactions  in 
shares  of  nonsubsidiary  S&L's  and 
S&L  holding  companies. 

Sixth,  by  increasing  the  amount  of 
debt— as  a  percentage  of  consolidated 
net  worth— that  certain  well-capital- 
ized nondiversified  S&L  holding  com- 
panies may  issue  without  requesting 
specific  written  approval  of  the 
PSLIC. 

Seventh,  by  creating  a  presumption 
that  management  arrangements  other- 
wise prohibited  by  the  Depository  In- 
stitution Management  Interlocks  Act 
would  be  permissible  with  respect  to 
companies  that  become  S&L  holding 
companies  by  acquiring  failing  thrifts. 

TITLE  V 

Title  V  would  enhance  and  strength- 
en the  authorities  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
in  response  to  FSLIC's  concern,  over 
the  past  few  years,  that  existing  super- 
visory and  enforcement  tools  need  to 
be  updated.  This  title  also  would  au- 
thorize the  PSLIC  to  as.sess  risk-based 
premiums  on  its  member  institutions, 
raise  the  service  corporation  invest- 
ment authority  of  Federal  savings  and 
loan  associations  to  5  percent  of  assets 
as  such  institutions  increase  their  own 
net  worth  as  required  by  the  PHLBB. 
and  repeals  the  rebidding  require- 
ments originally  enacted  as  part  of  the 
emergency  acquisition  authorities  of 
the  Garn-St  Germain  Act. 
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TITLE  VI 

Title  VI  would  create  new  product 
and  service  flexibility  for  both  bank 
holding  companies  and  thrift  holding 
companies  while  at  the  same  time  ap- 
plying new  regulation  safeguards  to 
both  existing  activities  and  new  activi- 
ties. For  example,  the  Financial  Insti- 
tutions Competitive  Enhancement  Act 
of  1986  would  establish  depository  in- 
stitution securities  affiliates  for  both 
bank  holding  companies  and  thrift 
holding  companies,  yet  it  would  make 
the  Securities  and  Exchange  Commis- 
sion the  appropriate  Federal  regulator 
of  these  subsidiaries. 

Title  VI  also  would  permit  the  Fed- 
eral Reserve  Board  to  grant  additional 
nonbank  activities  to  bank  holding 
companies  if  such  activities  were  of  a 
financial  nature  and  permit  banks  to 
either  adjust  to  technological  innova- 
tions or  new  competitive  products.  The 
title  would  make  clear,  however,  that 
only  a  limited  range  of  insurance  ac- 
tivities are  closely  related  to  banking 
and  that  such  restrictions  apply  to  the 
subsidiaries  of  bank  holding  compa- 
nies. The  nonbank  activities  of  State 
chartered  banks  which  have  not  been 
approved  by  the  Federal  Reserve 
would  be  limited  geographically  by  the 
boundaries  of  the  States  authority.  In 
addition,  the  activities  of  a  savings  and 
loan  would  be  limited  to  those  author- 
ized for  multiple  savings  and  loan 
holding  companies  unless  its  insured 
institution  subsidiary  meets  the  quali- 
fied thrift  lender  test. 

The  title  also  would  define  a  bank 
for  purposes  of  the  bank  holding  com- 
pany as  an  institution  with  FDIC  In- 
surance. Thus  it  closes  the  so-called 
nonbank  bank  loophole.  It  provides, 
however,  for  certain  grandfather 
rights  which  can  only  be  preserved  by 
acquiring  a  failing  savings  and  loan  or 
converting  to  an  FSLIC  insured  insti- 
tution within  3  years.  The  bill  does  not 
yet  establish  a  grandfather  dale,  but 
rather  seeks  to  have  such  determina- 
tion made  during  the  legislative  proc- 
ess. 

TITLE  VII 

Title  VII  makes  technical  changes  to 
the  bankers'  bank  statutory  provi- 
sions, including  a  clarification  that 
bankers'  banks  may  invest  in  export 
trading  companies  and  provide  services 
to  bank  holding  companies. 

TITLE  VIII 

Title  VIII  of  the  bill  would  set  forth 
a  group  of  amendments  affecting 
credit  unions.  Many  of  these  are  de- 
signed to  increase  the  flexibility  and 
enforcement  authority  of  the  National 
Credit  Union  Administration  [NCUA] 
in  order  to  prevent  losses  to  the  Na- 
tional Credit  Union  Share  insurance 
fund.  For  example,  one  amendment 
would  make  permanent  the  conserva- 
torship and  emergency  merger  au- 
thorities of  the  Garn-St  Germain  Act, 
which  during  the  last  3 'A  years  have 
helped  NCUA  avoid  more  than  $20 


million  in  potential  losses  to  the  insur- 
ance fund.  Another  would  strengthen 
the  insurance  fund  by  providing  two 
new  grounds  for  imposing  conservator- 
ship: for  willful  violations  of  final 
cease  and  desist  orders,  and  for  con- 
cealment or  refusal  to  submit  docu- 
ments or  records  to  the  NCUA.  Other 
enforcement  provisions  would  reduce 
the  period  for  State  regulators  to  re- 
spond to  a  conservatorship  proposed 
by  NCUA,  enabling  quicker  and  more 
decisive  action  to  prevent  losses  to  the 
insurance  fund;  expressly  define 
NCUA's  conservatorship  authority; 
extend  NCUA's  prohibition  authority 
to  employees  and  agents  of  federally- 
insured  credit  unions;  and  clarify  the 
alternative  authority  of  Federal  credit 
unions  to  expel  members. 

Title  VIII  would  also  allow  credit 
unions  to  make  se';ond  mortgage  and 
home  improvement  loans  for  longer 
than  15  years;  clarify  existing  author- 
ity to  offer  individual  retirement  re- 
counts and  Keogh  accounts;  provide 
greater  flexibility  to  the  NCUA  to 
obtain  office  space  and  equipment; 
and  provide  greater  flexibility  to 
accept  the  deposit  of  public  funds. 

TITLE  IX 

Title  IX  would  create  a  new  title  X 
to  the  Consumer  Credit  Protection  Act 
that  would  apply  to  both  long  term 
leases  and  to  short  term  leases  or 
rental  agreements  containing  an 
option  to  purchase.  This  new  title 
would  amend  current  law  applicable  to 
longer  term  leases  by  simplifying  and 
reducing  the  number  of  disclosures 
now  required  by  law.  Because  of  the 
growing  concern  that  more  and  more 
consumers  are  entering  into  shorter 
lease  terms  with  purchase  options 
without  adequate  cost  disclosures,  title 
X  also  would  require  disclosure  of  cost 
and  other  information  in  lease-pur- 
chase agreements.  The  changes  in  this 
title  are  intended  to  ensure  that  con- 
sumers of  long  term  leases  and  lease- 
purchase  agreements  would  be  provid- 
ed with  basic,  important  cost  informa- 
tion concerning  these  transactions. 

TITLE  X 

Title  X  would  require  all  depository 
institutions  to  disclose  their  check 
hold  policies  to  consumers  and  would 
instruct  the  Federal  Reserve  Board  to 
issue  regulations  designed  to  speed  up 
the  now  cumbersome  and  timeconsum- 
ing  process  of  returning  a  bounced 
check.  The  Federal  Reserve  Board  has 
already  experimented  with  methods  to 
accelerate  the  process  of  returning 
checks,  and  passage  of  this  title  would 
authorize  the  Board  to  use  one.  or  a 
combination  of  several,  approaches  to 
speed  up  the  return  process.  A  faster 
return  system,  and  the  ability  to  iden- 
tify checks  that  pose  a  "serious  risk  of 
loss"  to  a  financial  institution,  would 
remove  the  justification  for  placing 
excessively  long  holds  on  all  deposited 
checks. 


TITLE  XI 

Title  XI  would  benefit  consumers  by 
requiring  that  all  mailed  credit  card 
solicitations  disclose  the  annual  per- 
centage rate,  annual  fees  and  other 
charges,  and  the  existence  of  any 
grace  period  that  will  apply  to  the 
card.  This  title  also  would  require 
third  party  credit  cards  to  use  an  "av- 
erage daily  balance"  method,  or  a 
method  more  favorable  to  the  borrow- 
er than  average  daily  balance,  as  a  bal- 
ance calculating  method.  These  provi- 
sions would  lower  credit  card  costs  to 
consumers  by  requiring  disclosures 
that  would  enable  consumers  to  more 
effectively  price  shop,  and  by  prohibit- 
ing usage  of  the  most  expensive  bal- 
ance calculation  methods  for  some 
credit  cards. 

TITLE  XII 

Title  XII  contains  miscellaneous 
provisions.  The  first  of  these  provi- 
sions would  exempt  the  funds  of  the 
depository  institution  regulators  from 
Gramm-Rudman-HoUings  sequestra- 
tion and  the  Office  of  Management 
and  Budget  apportionment.  The  ex- 
emptions are  critical  to  provide  these 
regulators  with  the  flexibility  and 
staff  necessary  for  effective  examina- 
tion and  supervision.  Moreover,  be- 
cause these  financial  regulators  are 
completely  financed  by  the  entities 
they  regulate,  any  savings  from  the 
Gramm-Rudman-Hollings  budget  cuts 
could  not  be  used  to  finance  other  gov- 
ernment activities.  The  second  miscel- 
laneous provision  would  allow  organi- 
zations operated  primarily  for  political 
purpo-ses  to  own  negotiable  order  of 
withdrawal  [NOW]  accounts.  The 
third  provision  would  permit  members 
and  staff  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  to 
accept  reimbursement  for  travel  and 
other  expenses  incurred  in  attending 
meetings  pertaining  to  Board  activities 
from  Federal  and  non-Federal  spon- 
sors, including  industry  groups.  Final- 
ly, the  last  provision  would  prohibit 
the  Student  Loan  Marketing  Associa- 
tioh  [Sallie  Mae]  from  owning  or  con- 
trolling an  insured  bank,  mutual  sav- 
ings bank,  savings  bank  or  .savings  and 
loan  association. 

I  ask  unanimous  consent  that  the 
bill  and  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  section-by-section  analysis  was  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  2592 

Be  xt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Deposit   Insurance  Reform  and  Competi- 
tive Enhancement  Act ". 
TITLE  I-EMERGENCY  ACQUISITIONS 
Sec.  101.  Short  title. 
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Sec.  102. 
Sec.  103. 
Sec.  104. 


Sec. 


Sec.  201. 
Sec.  202. 
Sec.  203. 

Sec.  204. 

Sec.  205. 
Sec.  206. 
Sec.  207. 
Sec.  208. 
Sec.  209. 
Sec.  210. 
Sec.  211. 
Sec.  212. 

TITLE 
UDAN 


Extension 

Act. 

Assisted     extraordinary     acquisi-     Sec. 
tions. 

I  Unassisted  extraordinary  acquisi-     Sec 
tions. 
TITHE  II-FEDERAL  DEPOSIT 
INSURANCE 

3hort  title. 

I  lisk-related  assessments. 

Assessment    of   collateralized   de- 
posits. 

^ocedure   for  removal   of   insur- 
ance. 

Enforcement  procedures. 

I  ower  to  define  terms. 

I  xaminations. 

I  riorities  in  claims. 

£  abrogation. 

I  ridge  banks. 

1  ranching. 

"technical  and  conforming  amend- 
ments. 
Ift-FEDERAL     SAVINGS     AND 
INSURANCE      CORPORATION 


RECAPI  TALIZATION 


I  iv« 


Sec.  301. 
Sec.  302. 
Sec.  303. 
Sec.  304. 

Sec.  305. 
Sec.  306. 

Sec.  307. 


TITLE    V 


Sec.  401. 
Sec.  402. 


Sec.  403. 

Sec.  404. 

Sec.  405. 
Sec.  406. 


Sec.  407. 

Sec.  408. 
TITLE 
LOAN 

Sec.  501. 

Sec.  502. 

Sec.  503. 


Siort 


Sec.  504.  Sispensi 
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£  hort  title. 

F  inancing  corporation. 

CJonforming  amendment. 

/estment  in  Federal  Savings  and 
Loan  Insurance  Corporation. 

dividends. 

Efcemption  from  retirement  re- 
quirement. 

Federal  Home  Loan  Bank  mem- 
bership. 

-THRIFT  INSTITUTIONS 
INVESTMENTS 
title. 

Jjiuality  of  thrift  and  bank  hold- 
ing company  affiliate  transac- 
tions. 

Cjonformity  of  affiliation  restric- 
tions. 

Ljmited  contributions  in  savings 
and  loan  stock. 

delating  debt  limits  to  capital. 

\4aiver  option  for  interlocking  di- 
rectorates in  emergency  acqui- 
sitions. 

Ttiriftsubsidiary  arrangements. 

Tjirift  acquisitions. 

-FEDERAL  SAVINGS  AND 
INSURANCE  CORPORATION 
Sliort  title. 

and-desist  proceedings. 
Temporary  cease-and-desist 

orders. 

ion,  removal,  or  prohibi- 
tion of  institution-related  par- 
ties. 


Sec.  505.  Penalties. 

Sec.  506.  Difinitions. 

Sec.  507.  Powers  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

Sec.  508.  Risk  assessment  premiums. 

Sec.  509.  S<  rvice  corporations. 

Sec.  510.  R  ipeal  of  rebidding  requirement. 
TITLE  VI  -FINANCIAL  INSTITUTIONS 
COMP  ETITIVE  ENHANCEMENT 

Sec.  601.  Anendments  to  the  Banking  Act 
of  1933. 

Sec.  602.  Amendments  to  the  Securities  Act 
of  1933. 

Sec.  603.  Amendments  to  the  Securities  Ex- 
change Act  of  1934. 

Sec.  604.  Amendments  to  the  Bank  Holding 
Company  Act  of  1956. 

Sec.  605.  Amendments  to  the  Federal  Re- 
serve Act. 

Sec.  606.  S^urities     affiliations     of     non- 
member  insured  banlu. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Amendments     to     the     National 
Housing  Act. 

608.  Amendment  to  the  Home  Owners' 
Loan  Act  of  1933. 

609.  Amendments  to  the  Federal  Home 
Loan  Bank  Act. 

610.  Leasing  authority  of  national 
banks. 

Sec.  611.  Mutual  holding  company  amend- 
ment. 

Sec.  612.  Mortgage  securities  corporations. 
TITLE  VII-BANKERS  BANKS 

Sec.  701.  Amendment  to  section  5136  of  the 
Revised  Statutes. 

Sec.  702.  Amendment  to  section  5169  of  the 
Revised  Statutes. 

703.  Amendments  to  the  Depository 
Institution  Management  Inter- 
locks Act. 

704.  Amendments  to  the  Bank  Holding 
Company  Act  of  1956. 

TITLE  VIII-CREDIT  UNION 
AMENDMENTS 

801.  Permanent  merger  and  conserva- 
torship authority. 

802.  Reduction  in  State  comment  wait- 
ing period. 

Sec.  803.  Imposition  of  conservatorship. 

804.  Authority  as  conservator. 

805.  Technical  and  clarifying  amend- 
ments: removal  and  prohibition 
authority. 

806.  Faithful  performance. 

807.  Membership  officers. 

808.  Nonparticipation. 

809.  Second   mortgage   and   home   im- 

provement loans. 
Sec.  810.  Property  acquisition  flexibility. 
Sec.  811.  Clarification  of  IRA  authority. 
Sec.  812.  Technical  amendment. 
Sec.  813.  Public  funds. 
Sec.  814.  Ownership  interest. 

TITLE  IX-CONSUMER  LEASES 
Sec.  901.  Short  title. 
Sec.  902.  Amendment     to     ihe     Consumer 

Credit  Protection  Act. 
Sec.  903.  Conforming  amendments. 

TITLE  X-FAIR  DEPOSIT 
AVAILABILITY 

1001.  Short  title. 

1002.  Definitions. 

1003.  Disclosure  of  fund  availability 
policies. 

1004.  Interest  on  deposits. 

1005.  Improved  clearing  procedures. 

1006.  Availability  of  certain  funds. 

1007.  Administrative  enforcement. 

1008.  Civil  liability. 

1009.  Effect  on  check  acceptance  poli- 
cies and  other  laws. 

1010.  Improving  payment  mechanisms. 

1011.  Effective  date. 
TITLE  Xl-CREDIT  CARDS 

1101.  Short  title. 
Sec.  1102.  Credit  card  solicitations  and  bal- 
ance computation. 
TITLE  XII-MISCELLANEOUS 
Sec.  1201.  Treatment  of  funds  of  depository 
institution  regulators. 

1202.  NOW  account  amendment. 

1203.  Reimbursement  for  travel. 

1204.  Student  Loan  Marketing  Associa- 

tion. 
TITLE  I-EMERGENCY  ACQUISITIONS 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Financial  Institutions  Emergency  Acquisi- 
tions Amendments  of  1986". 

EXTENSION  OF  CARN-ST  GERMAIN  ACT 

Sec.  102.  (a)  The  Gam-St  Germain  Depos- 
itory Institutions  Act  of  1982  (Public  Law 
97-320)  is  amended  as  follows: 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 


Sec. 
Sec. 
Sec. 


(1)  In  section  141(a).  by  striking  out  "July 
15.  1986"  and  inserting  in  lieu  thereof 
"Upon  the  expiration  of  6  years  after  the 

date  of  enactment  of  this  Act'". 

(2)  In  section  206(a).  by  striking  out  "July 
15.  1986"  and  inserting  in  lieu  thereof  "upon 
the  expiration  of  6  years  after  the  date  of 
enactment  of  this  Act". 

(b)  Effective  April  15.  1991—  • 

(1)  section  4(c)(8)(D)  of  the  Bank  Holding 
Company  Act  of  1956  is  repealed;  and 

(2)  the  amendments  made  by  sections  103 
and  104  of  this  title  are  repealed. 

<c)  The  repeal  or  termination  by  this  sec- 
tion of  any  provision  of  law  shall  have  no 
effect  on  any  action  taken  or  authorized 
while  such  provision  was  in  effect. 

ASSISTED  EXTRAORDINARY  ACQUISITIONS 

Sec  103.  Section  13(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(f))  is 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

■'  1 )( A)  Whenever  the  appropriate  Federal 
banking  agency  is  informed  that  an  out-of- 
Staie  bank  or  holding  company  is  consider- 
ing acquiring,  directly  or  indirectly,  an  in- 
sured bank  with  total  assets  of  $250,000,000 
or  more  that  is  in  danger  of  closing,  such 
agency  shall  (i)  notify  the  Corporation  of 
such,  (ii)  consult  with  the  Corporation 
before  taking  any  action  with  respect  to  any 
such  acquisition,  and  (iii)  provide  the  Corpo- 
ration with  notice  of  any  final  action  taken. 

•(B)  Except  as  provided  in  paragraph  (9), 
the  provisions  of  this  subsection  shall  be 
used  exclusively  in  connection  with  any  ac- 
quisition by  or  merger  with  an  out-of-State 
bank  or  holding  company  with  respect  to 
which  the  Corporation  provides  assistance 
under  its  powers  in  subsection  (c)  and  shall 
not  be  applicable  if  the  Corporation  does 
not  provide  such  assistance.  Nothing  con- 
tained in  this  subsection  shall  be  construed 
to  limit  the  Corporation's  powers  under  sub- 
section (c)  to  assist  a  transaction.": 

(2)  by  striking  out  ■$500,000,000"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
■■$250,000,000": 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

■■(3)(A)(i)  Whenever  the  appropriate  Fed- 
eral or  State  chartering  authority  has  certi- 
fied in  writing  that  an  insured  bank  with 
total  assets  of  $250,000,000  or  more  (as  de- 
termined from  its  most  recent  report  of  con- 
dition) is  in  danger  of  closing,  the  insured 
bank  may  merge  with  or  its  assets  may  be 
purchased  by  and  its  liabilities  assumed  by 
another  depository  institution,  including  an 
insured  depository  institution  located  in  the 
State  where  the  insured  bank  is  chartered 
but  established  by  an  out-of-State  bank  or  ^ 
holding  company,  or  its  shares  may  be  ac- 
quired by  an  out-of-State  bank  or  holding 
company. 

"(ii)  Whenever  the  appropriate  Federal  or 
State  chartering  authority  has  certified  in 
writing  that  one  or  more  insured  bank  sub- 
sidiaries of  a  holding  company  are  in  danger 
of  closing  and  such  bank  or  banks  hold  ag- 
gregate assets  equal  to  $250,000,000  or  more 
(as  determined  from  their  most  recent  re- 
ports of  condition)  and  such  bank  or  banks 
represent  33  per  centum  or  more  of  the 
total  assets  of  all  insured  bank  subsidiaries 
(as  determined  from  their  most  recent  re- 
ports of  condition)  of  such  holding  compa- 
ny, an  out-of-State  bank  or  holding  compa- 
ny may  (I)  purchase  the  shares  of  or  other- 
wise acquire  the  holding  company  that  con- 
trols such  bank  or  banks  and  all  of  such 
holding  company's  subsidiary  banks,  or  (II) 
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purchase  the  shares  or  otherwise  acquire 
any  such  bank  or  banks  in  danger  of  closing 
or  establish  one  or  more  newly  chartered 
banks  located  in  the  State  where  such  banks 
in  danger  of  closing  are  chartered  for  the 
purpose  of  merging  with  or  purchasing  the 
assets  and  assuming  the  liabilities  of  such 
banks,  if  the  aggregate  total  assets  of  such 
banks  that  are  acquired  equal  $250,000,000 
or  more.  Any  out-of-State  bank  or  holding 
company  which,  pursuant  to  clause  (II). 
purchases  shares  of,  or  establishes  a  newly 
chartered  bank  for  the  purpose  of  merging 
with  or  acquiring  the  assets  and  assuming 
the  liabilities  of,  such  bank  or  banks  in 
danger  of  closing  may  purchase  the  shares 
of  or  otherwise  acquire  any  bank  which  is 
affiliated  with  such  bank  or  banks. 

"(iii)  The  Corporation  may  assist  a  merger 
or  acquisition  permitted  under  this  subpara- 
graph (A)  only  where  the  board  of  directors 
or  trustees  of  the  insured  bank  has  request- 
ed in  writing  that  the  Corporation  assist  a 
merger  or  a  purchase. 

••(B)  Whenever  the  Corporation  provides 
assistance,  directly  or  indirectly,  under  the 
authority  of  subsection  (c),  to  an  insured 
bank  and  such  bank  was  eligible  at  the  time 
such  assistance  was  given  to  be  acquired  by 
an  out-of-state  bank  or  holding  company 
pursuant  to  subparagraph  (A),  the  bank 
shall  remain  eligible  to  be  acquired,  to.  the 
same  extent  that  it  was  eligible  when  assist- 
ance was  granted,  by  an  out-of-State  bank 
or  holding  company  so  long  as  the  Corpora- 
tion's assistance  remains  outstanding.  If.  at 
the  time  such  assi-stance  was  granted  to  an 
insured  bank  or  to  affiliated  insured  banks, 
such  bank's  or  banks'  parent  holding  com- 
pany or  other  affiliated  banks  were  eligible 
also  to  be  acquired  by  an  out-of-State  bank 
or  holding  company,  pursuant  to  subpara- 
graph (AXii).  they  shall  remain  eligible  for 
such  acquis'  ion.  to  the  same  extent  as  they 
were  when  he  assistance  was  granted,  so 
long  as  such  assistance  remains  outstanding. 

••(C)  Where  otherwise  lawfully  required,  a 
transaction  under  this  paragraph  (3)  must 
be  approved  by  the  primary  Federal  or 
State  supervisor  of  all  parties  thereto. 

••(DKi)  Before  assisting  a  merger  or  acqui- 
sition permitted  under  subparagraph  (A)  or 
taking  final  action  under  subparagraph  (B). 
the  Corporation  shall  consult  the  State 
bank  supervisor  of  the  State  in  which  the 
bank  in  danger  of  closing  is  chartered. 

•■(ii)  The  State  bank  supervisor  shall  be 
given  a  reasonable  opportunity,  and  in  no 
event  less  than  48  hours,  to  object  to  the 
use  of  the  provisions  of  this  paragraph. 

••(iii)  If  the  State  bank  supervisor  objects 
during  such  period,  the  Corporation  may 
use  the  authority  of  this  paragraph  only  by 
a  unanimous  vote  of  the  Board  of  Directors. 
The  Board  of  Directors  shall  provide  to  the 
State  supervisor,  as  soon  as  practicable,  a 
written  certification  of  its  determination.": 

(4)  by  redesignating  subparagraphs  (i) 
through  (iii)  of  paragraph  (4)  as  subpara- 
graphs (A)  through  <C).  respectively; 

(5)  by  amending  redesignated  paragraph 
(4)(A)  to  read  as  follows; 

"(4)(A)  Nothing  in  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  section 
408(e)(3)  of  the  National  Housing  Act,  any 
provision  of  State  law.  or  the  constitution  of 
any  State,  shall  bar  approval,  consumma- 
tion, or  retention  of  an  acquisition  author- 
ized under  paragraph  (2)  or  (3),  except  that 
an  out-of-state  bank  may  make  such  an  ac- 
quisition only  if  such  ownership  is  otherwise 
specifically  authorized. "; 

(6)  by  adding  at  the  end  of  paragraph  (4) 
the  following: 
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ny  that  acquires,  directly  or  indirectly,  a 
bank  under  paragraph  (2)  or  (3)  shall  there- 
after be  entitled  to  acquire  additional  banks 
located  in  the  three  largest  metropolitan  or 
consolidated  metropolitan  statistical  areas 
or  cities  in  any  State  in  which  the  acquired 
bank  is  located  to  the  same  extent  as  a  bank 
holding  company  that  is  principally  located 
(as  such  term  is  defined  in  section  3(d)  of 
the  Bank  Holding  Company  Act  of  1956)  in 
such  State. 

•■(E)  A  holding  company  which,  directly, 
or  indirectly,  acquires  control  of  one  or 
more  banks  or  a  holding  company  under 
paragraph  (2)  or  (3)  shall  not,  by  reason  of 
such  acquisition  or  expansion,  be  required 
as  the  result  of  the  law  of  any  State  to 
divest  any  other  bank  or  banks  or  be  pre- 
vented from  acquiring,  directly  or  indirectly, 
any  other  banks  or  holding  company."; 

(7)  by  striking  out  "to  permit "  in  para- 
graph (5); 

(8)  by  striking  out  ••closed"  the  second 
time  it  appears  and  •bank  "  the  sixth  time  it 
appears  in  paragraph  (6)(A); 

(9)  by  redesignating  subparagraphs  (C) 
and  (D)  in  paragraph  (6)  as  subparagraphs 
(D)  and  (E).  respectively,  and  by  inserting 
after  subparagraph  (B)  the  following; 

■•(C)  In  the  case  of  a  minority-controlled 
bank,  the  Corporation  shall  seek  an  offer 
from  other  minority-controlled  institutions 
before  proceeding  with  the  sequence  set 
forth  in  the  preceding  subparagraph. "; 

(10)  by  redesignating  subparagraphs  (B) 
and  (C)  of  paragraph  (8)  as  subparagraphs 
(D)  and  (E),  respectively,  and  by  inserting 
after  subparagraph  (A)  the  following: 

■•(B)  a  bank  is  in  danger  of  closing'  if— 

••(i)  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  normal  course  and 
there  is  no  reasonable  prospect  for  it  to  do 
so  without  Federal  assistance; 

■•(ii)  the  bank  has  incurred  or  is  likely  to 
incur  losses  that  will  deplete  all  or  substan- 
tially all  of  its  capital  and  there  is  no  rea- 
sonable prospect  for  replenishment  of  the 
bank's  capital  without  Federal  assistance;  or 
(iii)  other  grounds  exist  or  are  likely  to 
exist  under  applicable  State  law  for  closing 
the  bank; 

■(C)  banks  are  affiliated'  if  each  is  a  sub- 
sidiary (as  defined  in  section  2(d)  of  the 
Bank  Holding  Company  Act  of  1956)  of  the 
same  holding  company; ";  and 

( 1 1 )  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(9)  Nothing  in  this  subsection  shall  pre- 
vent the  Corporation,  in  its  sole  discretion, 
from  assisting,  directly  or  indirectly,  the  ac- 
quisition of  an  open  or  closed  insured  bank 
by  an  out-of-State  bank  or  holding  company 
where  such  an  acquisition  is  otherwise  au- 
thorized under  applicable  State  law. 

•  (10)  In  any  transaction  authorized  under 
this  subsection,  no  assistance  by  the  Corpo- 
ration shall  be  provided  to  a  subsidiary  of  a 
holding  company  that  is  not  an  insured 
bank. ". 

UNASSISTED  EXTRAORDINARY  ACQUISITIONS 

Sec  104.  Section  3(d)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(d))  is 
amended— 

(1)  by  inserting  -(1)"  after  "(d)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection  or  any  pro- 
vision of  State  law  or  the  constitution  of 
any  State— 

■•(A)  a  bank  holding  company  may  acquire 
and  retain  the  shares  or  assets  of — 


"(i)  a  bank  located  in  another  StaU  If 
such  bank  has  total  assets  of  $250,000,000  or 
more  and  Is  in  danger  of  closing;  or 

"(ii)  two  or  more  affiliated  banks  In 
danger  of  closing  that  together  hold  assets 
that  total  $250,000,000  or  more  and  that 
represent  33  per  centum  of  the  total  assets 
of  all  affiliated  banks: 

•(B)  a  bank  holding  company  that  ac- 
quires a  bank  or  banks  in  danger  of  closing 
under  subparagraph  (A)  may  acquire  a  bank 
holding  company  that  controls  such  bank  or 
banks  or  may  acquire  the  assets  or  shares  of 
any  bank  affiliated  with  such  bank  or 
banks,  if  in  either  case  the  toUl  assets  of 
such  bank  or  banks  in  danger  of  closing  rep- 
resent at  least  33  per  centum  of  the  total 
assets  of  all  affiliated  banks; 

••(C)  a  bank  holding  company  that  ac- 
quires the  assets  or  shares  of  a  bank  in 
danger  of  closing  under  subparagraph  (A)  or 
(B)  may  acquire  additional  banks  located  in 
the  three  largest  metropolitan  or  consoli- 
dated metropolitan  statistical  areas  or  cities 
in  any  State  in  which  a  bank  acquired  pur- 
suant to  this  paragraph  is  located  to  the 
same  extent  as  a  bank  holding  company 
that  is  principally  located  (as  defined  in 
paragraph  ( 1 )  hereof)  in  such  Stale;  and 

••(D)  a  bank  holding  company  that  ac- 
quires and  retains  control  of  one  or  more 
banks  pursuant  to  this  paragraph  shall  not. 
by  reason  of  such  acquisition  or  retention, 
be  required  to  divest  any  other  bank  or 
banks  or  be  prevented  from  acquiring  any 
other  banks. 

••(3)  A  bank  holding  company  may  not  ac- 
quire the  shares  or  assets  of  a  bank  or  bank 
holding  company  under  paragraph  (2)(A)  or 
(B)  unless  the  acquisition  has  been  ap- 
proved by  the  board  of  directors  of  such 
bank  or  of  a  bank  holding  company  that 
controls  such  bank. 

••(4)(A)  A  bank  is  in  danger  of  closing  if 
the  appropriate  Federal  or  State  chartering 
authority  certifies  in  writing  thai- 

••(i)  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  normal  course  and 
there  is  no  reasonable  prospect  for  it  to  do 
so  without  Federal  assistance; 

••(ii)  the  bank  has  incurred  or  is  likely  lo 
incur  losses  that  will  deplete  all  or  substan- 
tially all  of  its  capital  and  there  is  no  rea- 
sonable prospect  for  replenishment  of  the 
bank's  capital  without  Federal  assistance:  or 
••(iii)  other  grounds  exist  or  are  likely  to 
exist  under  applicable  State  law  for  closing 
the  bank. 

■•(B)  A  bank  is  affiliated  with  another 
bank  if  each  is  a  subsidiary  of  the  same 
bank  holding  company. 

■(C)  The  assets  of  a  bank  shall  be  deter- 
mined on  the  basis  of  its  most  recent  report 
of  condition. 

•  (5)(A)  No  bank  in  danger  of  closing  or 
bank  holding  company  that  controls  such 
bank  shall  enter  into  any  discussions  relat- 
ing to  the  acquisition  of  such  bank  under 
paragraph  (2)  unless- 

■•(i)  the  State  bank  supervisor  for  each 
State  in  which  such  bank  or  its  affiliated 
banks  is  located  has  been  notified  of  such 
proposed  discussions;  and 

••(ii)  such  bank  or  bank  holding  company 
has  attempted  to  arrange  an  acquisition 
that  does  not  require  assistance  under  sec- 
tion 13(c)  of  the  Federal  Deposit  Insurance 
Act  or  use  of  the  interstate  provisions  of 
paragraph  (2). 

•(B)  An  application  submitted  under  para- 
graph (2)(A)  or  (B)  must  describe  efforts 
made  by  such  bank  or  bank  holding  compa- 
ny to  satisfy  this  requirement  tuid  the  rea- 
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rejection  of  any  proposals  sub- 


approving  an  application  pur- 

p^agraph  (2)  involving  a  bank  in 

c  osing  or  its  affiliated  banks,  the 

consult  the  State  bank  supervi- 

or  States  in  which  the  bank 

located. 

State  bank  supervisor  or  super- 
be  given  a  reasonable  opportuni- 
10  event  less  than  48  hours,  to 
val  of  the  application, 
t  as  provided  in  subparagraph 
shall  not  approve  the  appli- 
during  the  notice  period  provided 
(D).  such  State  bank  super- 
to  the  Board  that— 
1  or  persons  have,  prior  to  the 
in  subparagraph  (D).  offered 
to  offer  to  acquire  each  of  the 
danger  of  closing  in  a  transaction 
t  require  assistance  under  see- 
the Federal  Deposit  Insurance 
of  the  interstate  provisions  of 
):  and 

person  or  persons,  in  the  judg- 
State   bank  supervisor,   are 
able  to  secure  all  regulatory  ap- 
to  consummate  such  ac- 
ptbmptly.  and  to  comply  with  all 
Tinancial    and    managerial    and 
requirements,  including  re- 
all  such  banks  in  danger  of  clos- 
impairing    the    financial    re- 
acquiring person  or  persons. 
3oard  may  approve  the  applica- 
Board    determines    that    the 
)ersons   certified   by   the  State 
under  subparagraph  (E)  do 
financial  resources  necessary 
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the  financial  resources  of 
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TITL9  II-FEDERAL  DEPOSIT 
INSURANCE 


SHORT  TITLE 

This  title  may  be  cited  as  the 
Dfposit  Insurance  Improvements 


RELATED  ASSESSMENTS 

^ection  7  of  the  Federal  Deposit 

(12  U.S.C.  1817)  is  amended 

>ut  paragraph  (1)  of  sut>section 

inseting  in  lieu  thereof  the  foUow- 
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p  -esent  to  the  Permanent  Insur- 
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•■(ii)  no  annual  assessment  rate  set  by  the 
Corporation  shall  be  less  than  one-twelfth 
of  1  per  centum  or  greater  than  one-sixth  of 
1  per  centum. 

■•(B)  Except  as  provided  in  subsection 
(c)(2)  of  this  section,  the  semiannual  assess- 
ment due  from  any  insured  bank  for  any 
semiannual  period  shall  be  equal  to  one-half 
the  annual  assessment  rate  multiplied  by 
such  bank's  average  assessment  base  for  the 
immediately  preceding  semiannual  period. '•. 

ASSESSMENT  OF  COLLATERALIZED  DEPOSITS 

Sec.  203.  Section  7(b)(5)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(b)(5)) 
is  amended— 

(1)  by  striking  out  'and^^  at  the. end  of 
subparagraph  (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ■;  and^';  and 

(3)  by  adding  at  the  end  a  new  subpara- 
graph (C)  as  follows: 

■•(C)  such  secured  loans  and  other  secured 
extensions  of  credit  as  the  Corporation  may 
by  regulation  specify. •'. 

PROCEDURE  FOR  REMOVAL  OF  INSURANCE 

Sec  204.  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  is  amended 
by  Striking  out  the  second,  third,  and  fourth 
sentences  of  subsection  (a)  and  inserting  in 
lieu  thereof  the  following:  ■Whenever  the 
Board  of  Directors  finds  that  an  insured 
bank  or  its  directors  of  trustees  have  en- 
gaged or  are  engaging  in  unsafe  or  unsound 
practices  in  conducting  the  busines.s  of  such 
bank,  or  is  in  an  unsafe  or  unsound  condi- 
tion to  continue  operations  as  an  insured 
bank,  or  violated  an  applicable  law.  rule, 
regulation,  or  order,  or  any  condition  im- 
posed in  writing  by  the  Corporation  in  con- 
nection with  the  granting  of  any  application 
or  other  request  by  the  bank,  or  any  written 
agreement  entered  into  with  the  Corpora- 
tion, the  Board  of  Directors  shall  first  give 
to  the  Comptroller  of  the  Currency  in  the 
case  of  a  national  bank  or  a  district  bank,  to 
the  Federal  Home  Loan  Bank  Board  in  the 
case  of  an  insured  Federal  savings  bank,  to 
the  authority  having  supervision  of  the 
bank  in  the  case  of  a  State  bank,  and  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member  bank, 
notice  of  the  Corporation's  intention  to  ini- 
tiate proceedings  pursuant  to  this  subsec- 
tion. The  Board  of  Directors,  if  it  shall  de- 
termine to  proceed  further,  shall  give  to  the 
bank  not  less  than  30  days  written  notice  of 
intention  to  terminate  the  status  of  the 
bank  as  an  insured  bank,  and  shall  fix  a 
time  and  place  for  a  hearing  before  the 
Board  of  Directors  or  before  a  person  desig- 
nated by  it  to  conduct  such  hearing,  at 
which  evidence  may  be  produced,  and  upon 
such  evidence  the  Board  of  Directors  shall 
make  written  findings  which  shall  be  con- 
clusive. If  the  Board  of  Directors  finds  that 
any  unsafe  or  unsound  practice  or  condition 
or  violation  specified  in  such  statement  has 
been  established,  the  Board  of  Directors 
may  order  that  the  insured  status  of  the 
bank  be  terminated  on  a  date  subsequent  to 
such  finding  and  to  the  expiration  of  the 
time  specified  in  such  notice  of  intention.". 
enforcement,  procedures 

Sec.  205.  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  is  amended- 

(1)  by  adding  the  following  sentence  at 
the  end  of  paragraph  (1)  of  subsection  (b): 
"Such  order  may  censure  or  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  bank,  or 


may  suspend  or  bar  for  a  period  not  exceed 
twenty-four  months  any  such  person  from 
participating,  without  the  prior  written  ap- 
proval of  the  appropriate  Federal  banking 
agency,  in  the  conduct  of  the  affairs  of  the 
bank  or  of  any  other  insured  bank."; 

(2)  by  inserting  the  following  sentence 
after  the  first  sentence  of  paragraph  (1)  of 
-subsection  (c):  'Such  order  may  place  limi- 
tations on  the  activities  or  functions  of  the 
bank  or  its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  bank,  or 
may  bar  any  such  person  from  participat- 
ing, without  the  prior  written  approval  of 
the  appropriate  Federal  banking  agency,  in 
the  conduct  of  the  affairs  of  the  bank  or  of 
any  other  Insured  bank  pending  completion 
of  such  proceedings, ••: 

(3)  by  Inserting  before  the  period  ending 
paragraph  1 1  <  of  sub.section  (e)  the  follow- 
ing: and  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  any  insured  bank  without  the  prior 
written  approval  of  the  appropriate  Federal 
banking  agency"; 

(4)  by  striking  out  •remove  him  from 
office  or  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  bank'  and  in.scrting  in  lieu 
thereof  Temove  him  from  office  and/or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank  without  the  prior  written  ap- 
proval 01  the  appropriate  Federal  banking 
agency  ■  in  paragraph  (2)  of  subsection  (e) 
thereof; 

'51  by  striking  out  if  an  order  of  removal 
or  prohibition  is  issued^^  and  inserting  In 
lieu  thereof  'if  an  order  of  removal  and/or 
prohibition  from  participation  in  the  affairs 
of  any  insured  bank  Is  issued^^  in  the  second 
sentence  of  paragraph  (4)  of  subsection  (e); 

(6)  by  striking  out  'or'  the  second  time  It 
appears  in  the  first  sentence  of  paragraph 
(5i  of  sub.section  (e)  and  in.serting  in  lieu 
thereof  ■and,  or^; 

(7)  by  striking  out  'an  Insured  bank  •  In 
the  first  ;5entence  of  paragraph  (5)  of  sub- 
section (e)  and  inserting  in  lieu  thereof  'any 
insured  bank': 

(8)  by  striking  out  "or"  and  Inserting  in 
lieu  thereof  "and/or"  the  last  place  it  ap- 
pears in  the  third  .sentence  of  paragraph  (5) 
of  sub.section  le)  thereof: 

(9)  by  striking  out  "or"  and  inserting  in 
lieu  thereof  'and/or"  the  last  place  it  ap- 
pears in  the  fourth  sentence  of  paragraph 
(5)  of  subsection  (e)  thereof; 

1 10)  by  redesignating  paragraph  (6)  of 
sub.section  (e)  as  paragraph  (7):  and 

(11)  by  inserting  after  paragraph  (5)  the 
following: 

■■(6)  The  appropriate  Federal  banking 
agency  shall  have  jurisdiction  and  authority 
to  proceed  under  this  subsection  against  any 
person  who  is  acting  as  an  officer  or  director 
of  an  insured  bank,  or  who  is  participating 
In  the  affairs  of  an  insured  bank,  on  the 
date  the  agency  initiates  a  proceeding  pur- 
suant to  this  subsection  regarding  the 
person  or  bank,  and  shall  also  have  jurisdic- 
tion and  authority  to  proceed  under  this 
subsection  against  any  person  who  has 
acted  as  an  officer  or  director  of  the  insured 
bank,  or  who  has  participated  in  the  affairs 
of  the  insured  baink.  within  one  year  prior 
to  the  data  on  which  the  agency  has  Insti- 
tuted proceedings  against  such  person  or 
bank  pursuant  to  this  subsection.". 
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POWER  TO  DEFINE  TERMS 

Sec.  206.  Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Eleventh.  To  define  any  terms  used  in 
this  Act  which  are  not  specifically  defined 
by  this  Act  and  to  interpret  the  definitions 
of  any  terms  that  are  so  specifically  defined, 
in  a  manner  consistent  with  the  purposes  of 
this  Act.". 

examinations 

Sec.  207.  Section  10(d)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820fd))  is 
amended  by  adding  at  the  end  thereof  the 
following:  'The  Corporation  may  i.s.sue  such 
further  regulations  and  orders,  including 
definitions,  as  may  be  nece.ssary  to  adminis- 
ter and  carry  out  the  purpose.s  and  intent  of 
this  section.". 

PRIORITIES  IN  CLAIMS 

Sec  208.  Section  11(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(f))  is 
amended— 

(1)  by  striking  out  '(1)"  and  ■•(2)"  and  in- 
serting in  lieu  thereof  "(A)"  and  (B)".  re- 
spectively; 

(2)  by  inserting  "(1)"  after  "(f)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(2)  Notwithstanding  any  other  provision 
of  State  or  Federal  law.  or  of  the  constitu- 
tion of  any  State,  whenever  an  insured  banit 
or  insured  branch  of  a  foreign  oank  shall 
have  been  closed  on  account  of  inability  to 
meet  the  demands  of  its  depositors,  unse- 
cured claims  against  the  estate  of  the  closed 
bank  or  branch  proved  to  the  satisfaction  of 
the  receiver  or  adjudicated  in  a  court  of 
competent  jurisdiction  shall  be  paid  in  the 
following  order: 

PRIORITY  1.— Administrative  e.xpenses 
of  the  receivership,  including  without  limi- 
tation such  advances  as  the  receiver  deems 
necessary  to  preserve,  protect,  or  enhance 
any  receivership  asset;  administrative  ex- 
penses of  the  bank  or  branch  incurred 
within  30  days  immediately  preceuing  the 
date  the  bank  or  branch  closed  that,  in  the 
sole  discretion  of  the  receiver,  are  deemed 
reasonable;  and  claims  of  the  United  States 
Government. 

■PRIORITY  2.-Claims  for  deposits  and 
claims  of  the  Corporation  as  subrogee  to  de- 
positors. 

"PRIORITY  3.— All  other  claims  that 
have  accrued  and  become  unconditionally 
fixed  on  or  before  the  date  the  bank  or 
branch  is  closed  and  that  are  due  and  owing 
on  the  date  the  bank  or  branch  is  closed, 
except  claims  identified  in  Priority  5  or  Pri- 
ority 6  or  Priority  7. 

•PRIORITY  4.— All  other  claims  except 
claims  identified  in  Priority  5  or  Priority  6 
or  Priority  7.  Any  claim  based  on  an  agree- 
ment for  accelerated,  stipulated,  or  liquidat- 
ed damages  which  claim  accrues  upon  the 
closing  of  the  bank  ur  branch  .shall  be 
deemed  to  be  a  claim  within  this  Priority  4 
unless  the  agreement  pertains  to  subordi- 
nated debt  issued  to  the  Corporation,  or  to 
other  subordinated  debt,  or  to  stock. 

"PRIORITY  5.— Claims  for  subordinated 
debt  issued  to  the  Corporation.  If  such  a 
claim  is  perfected,  claims  for  subordinated 
debt  issued  and  outstanding  on  the  effective 
date  of  the  Federal  Deposit  Insurance  Im- 
provements Act  of  1986  shall  also  qualify 
for  this  Priority  5.  Any  claim  based  on  an 
agreement  for  accelerated,  stipulated  or  liq- 
uidated damages  which  claim  accrues  upon 
the  closing  of  the  bank  or  branch  shall,  if 
the    agreement    pertains    to    subordinated 


debt  issued  to  the  Corporation,  be  deemed 
to  be  a  claim  within  this  Priority  5. 

•PRIORITY  6.-A11  other  claims  for  sub- 
ordinated debt.  Any  claim  based  on  an 
agreement  for  accelerated,  stipulated  or  liq- 
uidated damages  which  claim  accrues  upon 
the  closing  of  the  bank  or  branch  shall,  if 
the  agreement  pertains  to  subordinated 
debt  other  than  subordinated  debt  issued  to 
the  Corporation,  be  deemed  to  be  a  claim 
within  this  Priority  6. 

■PRIORITY  7.— Claimw  by  shareholders 
based  on  stock  ownership.  Any  claim  based 
on  an  agreement  for  accelerated,  stipulated 
or  liquidated  damages  which  claim  accrues 
upon  the  closing  of  the  bank  or  branch 
shall,  if  the  agreement  pertains  to  stock,  be 
deemed  to  be  a  claim  within  this  Priority  7. 

■■'3)(A)  The  receiver  may,  at  any  time,  and 
from  lime  to  time,  without  prior  court  ap- 
proval, make  distributions  of  the  assets  of 
the  estate  of  the  bank  or  branch  to  the 
claimants  within  each  priority  category  de- 
scribed in  paragraph  (2)  on  a  pro  rata  basis 
after  having  made  provision  to  pay  in  full 
all  claims  of  any  higher  priority,  except 
that- 

■•(i)  if  a  foreign  government  has  estab- 
lished procedures  for  claims  against  the 
estate  of  a  closed  bank  or  branch,  the  re- 
ceiver may  make  distributions  to  claimants 
as  provided  in  paragraph  (2)  without  having 
made  provision  to  pay  in  full  claims  of  a 
higher  priority  that  are  subject  to  the  pro- 
cedure established  by  the  foreign  govern- 
ment; and 

••(ii)  payment  of  claims  falling  within  Pri- 
ority 5.  Priority  6.  and  Priority  7  shall  be 
made  in  accordance  with  the  contractual 
provisions  establishing  an  order  of  priority 
for  claims  within  each  such  priority  catego- 
ry. 

••(B)  Claims  specified  in  paragraph  (2) 
shall  accrue  interest  after  the  date  the  bank 
or  branch  closed.  The  interest  shall  accrue 
at  a  rate  equal  to  the  average  equivalent 
coupon-issue  yield  on  the  United  States 
Treasury  Department  52-week  Bills  sold  at 
the  last  auction  held  by  the  United  States 
Treasury  Department  immediately  prior  to 
the  date  the  bank  or  branch  closed.  The  in- 
terest shall  have  the  same  priority  as  the 
claim  on  which  it  is  based,  but  no  such  in- 
terest shall  be  paid  prior  to  payment  in  full 
of  the  principal  of  all  claims  within  the 
same  priority  category,  other  than  claims 
for  which  a  foreign  government  has  estab- 
lished procedures. '. 

SUBROGATION 

Sec  209.  Section  11(g)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  182;(g))  is 
amended  to  read  as  follows: 

■■(g)(1)  Upon  the  payment  to  any  deposi- 
tor as  provided  in  subsection  (f)  of  this  .sec- 
tion, the  Corporation,  shall  be  subrogated 
to  all  rights  of  the  depositor  against  the 
closed  bank  to  the  extent  of  such  payment. 
Such  subrogation  shall  include  the  right  on 
the  part  of  the  Corporation  to  receive  the 
same  dividends  from  the  proceeds  of  the 
assets  of  such  closed  bank  and  recoveries  on 
account  on  stockholders'  liability  as  would 
have  been  payable  to  the  depositor  on  a 
claim  for  the  insured  deposit,  but  such  de- 
positor shall  retain  his  claim  for  any  unin- 
sured portion  of  his  deposit.  The  Corpora- 
tion shall  waive,  in  favor  only  of  any  person 
against  whom  stockholders'  individual  liabil- 
ity may  be  asserted,  any  claim  on  account  of 
such  liability  in  excess  of  the  liability,  if 
any,  to  the  bank  or  its  creditors,  for  the 
amount  unpaid  upon  his  stock  in  such  bank; 
but  any  such  waiver  shall  be  effected  in 
such  manner  and  on  such  terms  and  condi- 


tions as  will  not  increase  recoveries  or  divi- 
dends on  account  of  claims  to  which  the 
Corporation  is  not  subrogated. 

■•(2)  Except  as  provided  in  this  Act,  the 
rights  of  depositors  and  other  creditors  of 
any  State  bank  shall  be  determined  in  ac- 
cordance with  the  applicable  provisions  of 
State  law.".  _ 

BRIDGE  BANKS 

Sec  210.  (a)  Section  3(i)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(i))  Is 
amended  to  read  as  follows: 

•(i)(l)  The  term  new  bank'  means  a  new 
national  banking  association,  other  than  a 
bridge  bank,  organized  by  the  Corporation 
to  assume  the  insured  deposits  of  an  insured 
bank  closed  on  account  of  inability  to  meet 
the  demands  of  its  depositors  and  otherwise 
to  perform  temporarily  the  functions  pre- 
scribed in  subsection  (hi  of  section  11. 

•  (2)  The  term  bridge  bank'  means  a  new 
national  banking  association  organized  by 
the  Corporation  pursuant  to  subsection  (i) 
of  section  11". 

(b)  Section  11  of  the  Federal  Deposit  In- 
surance Act  ( 12  use  1821)  is  amended- 

(1)  by  inserting  ■(1)"  after  ■(h)";  and 
'2)  by  redesignating  subsection  (i).  ij),  ^k), 
and  (1)  as  paragraph  (2),  '3).  (4),  and  (5).  re- 
spectively, of  subsection  (h). 

(c)  Section  11  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(i)(l)  As  soon  as  possible  after  the  closing 
of  one  or  more  insured  banks,  if  the  Corpo- 
ration finds— 

(A)  that  the  amount  which  the  Corpora- 
lion  determines  to  be  reasonably  necessary 
10  organize  and  operate  a  bridge  bank  ■vill 
not  exceed  the  amount  which  the  Corpora- 
tion determines  to  be  reasonably  necessary 
to  liquidate  the  estate  of  the  insured  bank, 
including  paying  the  insured  accounts  of 
such  insured  bank; 

■■(B)  that  the  continued  operation  of  such 
insured  bank  is  essential  to  provide  ade- 
quate banking  services  in  its  community:  or 

■•(C)  that  the  continued  operation  of  such 
insured  bank  is  in  the  interest  of  the  deposi- 
tors of  the  closed  bank  or  the  public, 
the  Corporation  may  organize  a  bridge  bank 
to  assume  the  deposits  of  the  closed  bank, 
and  to  a.ssume  such  other  liabilities  of  the 
closed  bank  as  the  Corporation  in  its  discre- 
tion may  deem  advisable,  and  to  purchase 
such  assets  of  the  closed  bank  as  the  Corpo- 
ration in  its  discretion  may  deem  advisable, 
and  to  perfotm  temporarily  the  functions 
hereinafter  provided  for.  Upon  the  organi- 
zation of  a  bridge  bank,  the  receiver  of  the 
closed  insured  bank  or  banks  shall,  subject 
to  approval  of  a  court  of  competent  jurisdic- 
tion, transfer  assets  and  liabilities  of  the 
closed  Insured  bank  or  banks  to  the  bridge 
bank. 

■■(2)  The  articles  of  association  and  the  or- 
ganization certificate  of  the  bridge  bank 
shall  be  executed  by  representatives  desig- 
nated by  the  Corporation.  The  bridge  bank 
shall  be  a  national  bank  and  shall  be  in- 
sured from  the  time  of  its  organization.  No 
capital  stock  need  be  paid  in  by  the  Corpo- 
ration. The  bridge  bank  shall  have  a  five- 
member  board  of  directors  who  shall  be  se- 
lected by  the  Board  of  Directors. 

(3)  The  bridge  bank  shall  have  all  corpo- 
rate  powers    of    a   national    bank,    except 

that— 

••(A)  the  Corporation  shall  have  sole  au- 
thority to  appoint  and  remove  the  directors 
of  the  bridge  bank,  to  fix  their  compensa- 
tion, and  to  waive  any  requirements  pertain- 
ing to  their  qualifications  as  provided  in  sec- 
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finds,  after  consultation  with  the  Comptrol- 
ler of  the  Currency  as  the  appropriate  Fed- 
eral banking  agency  for  the  bridge  bank, 
that  an  extension  of  time  for  winding  up 
the  affairs  of  the  bank  is  in  the  public  inter- 
est, the  Corporation  may  extend  such  time 
for  a  period  not  exceeding  one  year. 

•■(6)  In  order  to  facilitate  the  sale  or 
merger  of  the  bridge  bank  with  another  in- 
sured depository  institution  the  Corporation 
is  authorized,  in  its  sole  discretion,  and  upon 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe— 

"(A)  to  make  loans  or  contributions  to,  or 
deposits  in,  or  purchase  assets  or  securities 
of,  such  bridge  bank  or  the  company  which 
will  acquire  control  of  such  bank: 

•(B)  to  guarantee  the  bridge  bank  or  the 
company  which  will  acquire  control  of  the 
bridge  bank  against  loss  by  reason  of  such 
sale  or  merger:  or 

••(C)  to  take  any  combination  of  the  ac- 
tions referred  to  in  subparagraphs  (A)  and 
(B). 

•  (7)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  powers  of  the  Corpo- 
ration under  section  13  to  assist  a  transac- 
tion under  this  subsection.'. 

BRANCHING 

Sec.  211.  Section  18  of  the  Federal  Insur- 
ance Act  (12  U.S.C.  1828)  is  amended  by 
sfiking  out  paragraph  (1)  of  subsection  (d) 
and  inserting  in  lieu  thereof  the  following: 

•■(1)  Whenever  a  State  nonmember  bank 
(except  a  District  bank)  establishes  and  op- 
erates any  new  domestic  branch,  or  moves 
its  main  office  or  any  domestic  branch,  the 
bank  shall  file  a  notice  thereof  with  the 
Corporation  within  30  days  of  the  date  on 
which  the  bank  establishes  and  begins  to 
operate  the  office  or  branch  at  the  new  lo- 
cation. The  notice  shall  be  in  such  form  as 
the  Corporation  may  prescribe. ••. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  212.  (a)  Section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813)  is 
amended  by  striking  out  •ther^  and  insert- 
ing in  lieu  thereof  'term"  in  paragraph  (2) 
of  subsection  (m). 

(b)  Section  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1813)  is  amended  by 
striking  out  paragraphs  (3)  and  (4)  and  the 
last  sentence  of  subsection  (q)  and  inserting 
in  lieu  thereof  the  following: 

••(3)  the  Federal  Deposit  Insurance  Corpo- 
ration in  the  case  of  a  State  nonmember  in- 
sured bank  (except  a  District  bank)  or  of  a 
foreign  bank  having  an  insured  branch;  and 

••(4)  the  Federal  Home  Loan  Bank  Board 
in  the  case  of  an  insured  Federal  savings 
bank. 

Under  the  rule  set  forth  in  this  subsection, 
more  than  one  agency  may  be  an  appropri- 
ate Federal  banking  agency  with  respect  to 
any  given  institution.  For  the  purposes  of 
subsections  (b)  through  (n)  of  section  8  of 
this  Act.  the  term  insured  bank^  shall  be 
deemed  to  include  any  uninsured  branch  or  ' 
agency  of  a  foreign  bank  or  any  commercial 
lending  company  owned  or  controlled  by  a 
foreign  bank.'. 

(c)  Section  7  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817)  is  amended  by 
striking  out  the  first  colon  and  all  that  fol- 
lows in  the  last  sentence  of  subsection  (g) 
and  inserting  in  lieu  thereof  a  period. 

(d)  Section  7  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817)  is  amended  by 
striking  out  •monoplize '•  and  inserting  in 
lieu  thereof  ••monopolize'^  in  subparagraph 
(A)  of  paragraph  (7)  of  subsection  (J). 

(e)  Section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.1818)  is  amended— 


(1)  by  striking  out  "Injuction"  and  insert- 
ing in  lieu  thereof  "injunction"  in  para- 
graph (2)  of  subsection  (c); 

(2)  by  striking  out  'office"  the  first  time  It 
appears  in  paragraph  (1)  of  subsection  (e) 
and  inserting  in  lieu  thereof  "officer": 

(3)  by  redesignating  subparagraphs  (1), 
(ii).  (ill),  (iv),  (v),  (vi),  and  (vii)  of  paragraph 
(2)  of  subsection  (i)  as  subparagraphs  (A). 
(B),  (C),  (D),  (E).  (F),  and  (G),  respectively, 
and  by  striking  out  'subparagraph  (iv)"  and 
inserting  in  lieu  thereof  'subparagraph  (D)" 
in  redesignated  subparagraph  (C)  of  para- 
graph (2)  of  subsection  (i); 

(4)  by  capitalizing  the  word  •board"  and 
the  word  •directors"  wherever  they  appear 
in  the  second  sentence  of  subsection  (o): 

(5)  by  inserting  •and"  after  the  semicolon 
at  the  end  of  subsection  (q);  and 

(6)  by  striking  out  •therof"  and  inserting 
in  lieu  thereof  ••thereof"  in  paragraph  (2)  of 
subsection  (r). 

(f)  Section  11  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821)  is  amended- 

(1)  by  striking  out  the  first  three  sen- 
tences of  paragraph  (1)  of  subsection  (a) 
and  inserting  in  lieu  thereof  the  following: 

•The  assets  of  the  Permanent  Insurance 
Fund  shall  be  held  by  the  Corporation  for 
the  uses  and  purposes  of  the  Corporation. 
The  Corporation  shall  insure  the  deposits  of 
all  insured  banks  as  provided  in  this  Act. 
Except  as  provided  in  paragraph  (2).  the 
maximum  amount  of  the  insured  deposit  of 
any  depositor  shall  be  SIOO.OOO.'; 

(2)  by  redesignating  the  first  subsection 
(b)  as  subparagraph  (B)  of  paragraph  (2)  of 
subsection;  and 

(3)  by  inserting  a  comma  after  ■subsection 
(g)  of  this  section  "  in  redesignated  para- 
graph (1)  of  subsection  (f). 

(g)  Section  13  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823)  is  amended- 

(1)  by  striking  out  the  third  sentence  of 
subsection  (d);  and 

(2)  by  striking  out  subsection  (g). 

(h)  Section  17  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1827)  is  amended  by 
striking  out  the  penultimate  sentence  of 
subsection  (a). 

(i)  Section  18  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828)  is  amended- 

(1)  by  striking  out  paragraph  (10)  of  sub- 
section (c): 

(2)  by  striking  out  the  sixth,  seventh, 
eighth,  and  ninth  sentences  -of  paragraph 
(1)  of  subsection  (g): 

(3)  by  striking  out  'member  bank  shall' 
and  inserting  in  lieu  thereof  "member  bank, 
shall^  in  paragraph  (1)  of  subsection  (j):  and 

(4)  by  striking  out  •member  bank'^  and  in- 
serting in  lieu  thereof  •nonmember  insured 
bank"  in  subparagraph  (B)  of  paragraph  (3) 
of  subsection  (j). 

TITLE  III-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 
RECAPITALIZATION 

SHORT  TITLE 

Sec  301.  This  Act  may  be  cited  as  the 
"Federal  Savings  and  Loan  Insurance  Cor- 
poration Recapitalization  Act  of  1986". 

FINANCING  CORPORATION 

Sec  302.  The  Federal  Home  Loan  Bank 
Act  is  amended  by  inserting  after  section  20 
the  following: 

"FINANCING  CORPORATION 

"Sec.  21.  (a)(1)  Notwithstanding  any  other 
provision  of  law— 

••(A)  the  Board  shall  charter  the  Financ- 
ing Corporation,  which  shall  be  under  the 
direction  of  the  Financing  Corporation  Di- 
rectorate (hereinafter  referred  to  as  the  "Di- 
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rectorate'),  and  operated  by  it  subject  to 
such  rules,  regulations,  orders,  and  direc- 
tions as  the  Board  may  prescribe,  and  the 
Board  shall  have  the  power  to  define  terms 
as  shall  be  necessary  to  carry  out  the  provi- 
sions of  this  section: 

"(B)  each  Federal  Home  Loan  Bank  shall 
Invest  Ite  funds  at  such  times  and  in  such 
amounts  as  prescribed  by  the  Board  under 
this  subsection  in  nonvoting  capital  stock  of 
the  Financing  Corporation,  which  stock 
shall  have  par  value  and  shall  be  transfera- 
ble only  among  the  Federal  Home  Loan 
Banks  in  such  manner  as  the  Board  pre- 
scribes* 

•■(C)  the  Directorate  shall  consist  of  three 
members,  one  of  whom  shall  be  the  Director 
of  the  Office  of  Finance  of  the  Federal 
Home  Loan  Banks  or  his  successor,  and  two 
of  whom  shall  be  selected  by  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  from 
among  the  presidents  of  the  Federal  Home 
Loan  Banks  or  their  successors.  Each  of  the 
two  Federal  Home  Loan  Bank  president 
members  of  the  Directorate  shill  serve  for  a 
term  of  one  year.  No  president  of  a  Federal 
Home  Loan  Bank  may  be  selected  to  serve 
an  additional  term  on  the  Directorate  until 
such  time  as  each  of  the  other  Federal 
Home  Loan  Bank  presidents  has  served  at 
least  as  many  terms  as  such  president.  The 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  shall  select  the  chairman  of  the  Di- 
rectorate from  among  its  three  members. 

■■(2)  The  aggregate  amount  of  funds  in- 
vested by  all  Federal  Home  Loan  Banks  in 
nonvoting  capital  stock  of  the  Financing 
Corporation  shall  not  exceed  $3,000,000,000, 
except  that  the  cumulative  amount  of  funds 
so  invested  by  each  Federal  Home  Loan 
Bank  shall  not  exceed  the  sum  of  the  re- 
serves that  have  been  and  are  required  to  be 
carried  by  such  Bank  pursuant  to  the  first 
two  sentences  of  section  16(a)  of  this  Act, 
plus  the  undivided  profiU  of  such  Bank.  For 
purposes  of  this  Act  undivided  profits'  shall 
include  retained  earnings  other  than  (A) 
that  portion  required  to  be  carried  pursuant 
to  the  first  two  sentences  of  section  16  of 
this  Act.  and  (B)  the  following  dollar 
amounU  held  by  the  respective  Federal 
Home  Loan  Banks  in  special  dividend  stabi- 
lization reserves  as  of  December  31,  1985: 
•Federal  Home  Loan  Bank 

of  Boston 

Federal  Home  Loan  Bank 

of  New  York 

Federal  Home  Loan  Bank 

of  PitUburgh 

Federal  Home  Loan  Bank 

of  Atlanta 

Federal  Home  Loan  Bank 

of  Cincinnati 

Federal  Home  Loan  Bank 

of  Indianapolis 

Federal  Home  Loan  Bank 

of  Chicago 

Federal  Home  Loan  Bank 

of  Des  Moines 

Federal  Home  Loan  Bank 

of  Dallas 

Federal  Home  Loan  Bank 

of  Topeka 

Federal  Home  Loan  Bank 

of  San  Francisco 

Federal  Home  Loan  Bank 
of  Seattle 


3.2  million 
7.7  million 
5.2  million 

12.3  million 
5.9  million 

37.4  million 
6.0  million 

32.7  million 

45.0  million 

13,7  million 

21,9  million 

33.6  million 
"(3)  The  board  shall  require  that  the 
amount  of  funds  to  be  invested  in  nonvoting 
capital  stock  of  the  Financing  Corporation 
be  prorated  to  each  Federal  Home  Uian 
Bank  or  its  successor  according  to  the  fol- 
lowing: 


••(A)  For  each  Federal  Home  Loan  Bank 
or  its  successor,  the  portion  of  the  first 
$1,000,000,000  of  payments  for  such  stock 
shall  be  based  on  the  following  percentages: 

Percent 
•'Federal  Home  Loan  Bank 

of  Boston 1-8629 

Federal  Home  Loan  Bank 

of  New  York 91006 

Federal  Home  Loan  Bank 

of  Pittsburgh 4.2702 

Federal  Home  Loan  Bank 

of  Atlanta 14.4007 

Federal  Home  Loan  Bank 

of  Cincinnati 8.2653 

Federal  Home  Loan  Bank 

of  Indianapolis 5.2863 

Federal  Home  Loan  Bank 

of  Chicago 9.6886 

Federal  Home  Loan  Bank 

of  Des  Moines 6.9301 

Federal  Home  Loan  Bank 

of  Dallas 8.8181 

Federal  Home  Loan  Bank 

of  Topeka 5.2706 

Federal  Home  Loan  Bank 

of  San  Francisco 19.9644 

Federal  Home  Loan  Bank 

of  Seattle 6.1422 

••(B)  For  each  Federal  Home  Loan  Bank 
or  iU  succe.ssor,  the  portion  of  paymenu  for 
such  stock  purchased  by  all  such  Banks  in 
excess  of  $1,000,000,000  shall  be  a  fraction 
(expressed  as  a  percentage)  of  which  the  nu- 
merator is  the  total  of  all  asseU  held  by  in- 
.sured  institutions,  as  defined  in  section 
401(a)  of  the  National  Housing  Act  (12 
U.S.C.  1724(a)).  which  are  members  of  such 
Bank,  and  the  denominator  is  the  aggregate 
total  of  all  assets  held  by  all  insured  institu- 
tions which  are  members  of  ail  Federal 
Home  Loan  Banks,  calculated  as  of  Decem- 
ber 31  of  the  immediately  preceding  year. 

■•(4)  In  the  event  that  the  cumulative 
amount  of  funds  required  to  be  invested  by 
any  Federal  Home  Loan  Bank  pursuant  to 
subparagraph  (3)(B)  of  this  subsection  for 
purchase  of  stock  in  the  Financing  Corpora- 
tion exceeds  the  sum  of  all  the  reserves  that 
have  been  and  are  required  to  be  carried  by 
such  Bank  pursuant  to  the  first  two  sen- 
tences of  section  16(a)  of  this  Act,  plus  its 
undivided  profite,  such  excess  amount  shall 
not  be  invested  by  any  such  Bank  at  that 
time  but  shall  be  prorated  for  investment 
among  the  remaining  Federal  Home  Loan 
Banks  based  upon  their  holdings  of  stock  in 
the  Financing  Corporation  at  that  time, 
except  that  the  cumulative  amount  of  funds 
required  to  be  invested  by  any  of  the  re- 
maining Banks  shall  not  exceed  the  sum  of 
the  reserves  that  have  been  and  are  re- 
quired to  be  carried  by  any  such  Bank  pur- 
suant to  the  first  two  sentences  of  section 
16(a)  of  this  Act  plus  its  undivided  profits, 
and  any  excess  amount  shall  be  prorated  for 
investment  among  the  remaining  Federal 
Home  Loan  Banks  to  the  extent  such  Invest- 
ment would  not  be  limited  pursuant  to  this 
paragraph.  Each  Federal  Home  Loan  Bank, 
which  pursuant  to  the  provisos  of  this  para- 
graph, has  not  made  the  full  investment  of 
funds  in  the  Financing  Corporation  as  re- 
quired under  subparagraph  (3)(B)  of  this 
subsection  shall  purchase  annually  from  the 
remaining  Federal  Home  Loan  Banks  on  a 
pro  raU  basis  at  the  Issuance  price  stock  in 
the  Financing  Corporation,  and  shall  con- 
tinue to  make  such  purchases  until  the  cu- 
mulative amount  invested  by  such  Bank 
shall  be  equal  to  the  amount  required  to 
have  been  invested  by  such  Bank  pursuant 
to  said  subparagraph  (3 KB).  Until  any  such 
Bank  shall  have  purchased  a  cumulative 


amount  of  stock  as  prescribed  in  the  preced- 
ing sentence,  no  dividends  shall  be  paid  by 
such  Bank  in  excess  of  one-half  of  lU  net 
earnings,  and  such  funds  as  are  necessary  to 
make  such  stock  purchases  shall  be  placed 
in  a  reserve  required  by  the  board  and  not 
available  for  dividends. 

•(b)  The  Financing  Corporation  shall 
have  the  following  powers,  subject  to  rules, 
regulations,  orders,  and  directions  pre- 
scribed by  the  Board: 

••(1)  To  issue  nonvoting  capital  stock  to 
the  Federal  Home  Loan  Banks. 

••(2)  To  invest  in  any  securities  issued  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

•(3)  To  borrow  and  give  security  therefor 
and  pay  interest  thereon,  to  issue  deben- 
tures, bonds,  or  other  obligations  the  matu- 
rity of  which  shall  not  exceed  30  years  and 
the  net  proceeds  of  which  shall  be  Invested 
in  the  Federal  Savings  and  Loan  Insurance 
Corporation  under  section  402(b)  of  the  Na- 
tional Housing  Act  or  shall  be  used  to 
refund  obligations  the  net  proceeds  of 
which  were  .so  invested,  upon  such  terms 
and  conditions  as  the  board  may  approve. 

■•(4)  To  adopt,  alter  and  use  a  corporate 
seal. 

••(5)  To  have  succession  until  dissolved  as 
provided  herein. 

(6)  To  make  contracts:  to  sue  and  be 
sued,  complain,  and  defend,  in  any  court  of 
competent  jurisdiction.  Stale  or  Federal. 

(7)  To  exercise  such  incidental  powers 
not  inconsistent  with  the  provisions  of  this 
Act  as  are  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section  and  are 
customary  and  usual  in  corporations  gener- 
ally. 

••(c)  The  Financing  Corporation  shall  have 
no  paid  employees,  and  the  Directorate 
may,  with  the  approval  of  the  board,  au- 
thorize the  officers,  employees,  or  agents  of 
the  Federal  Home  Loan  Banks  or  the  board 
to  act  on  behalf  of  the  Financing  Corpora- 
tion in  such  manner  as  necessary  to  enable 
the  Financing  Corporation  to  fulfill  its 
functions. 

•■{d)(l)  Obligations  of  the  Financing  Cor- 
poration issued  with  the  approval  of  the 
board  under  this  Act  shall  be  lawful  invest- 
ments, and  may  be  accepted  as  security,  for 
all  fiduciary,  trust,  and  public  funds  the  in- 
vestment or  deposit  of  which  shall  be  under 
the  authority  or  control  of  the  United 
States  or  any  officer  or  officers  thereof.  The 
Federal  Reserve  banks  are  authorized  to  act 
as  depositaries,  custodians,  or  fiscal  agents 
for  the  Financing  Corporation  in  the  gener- 
al performance  of  its  powers  under  this  Act. 

••(2)  All  persons  having  the  power  to 
invest  in,  sell,  underwrite,  purchase  for 
their  own  account,  accept  as  security,  or 
otherwise  deal  in  obligations  of  the  Federal 
Home  Loan  Banks  shall  also  have  power  to 
do  so  in  obligations  of  the  Financing  Corpo- 
ration. 

••(3)  Obligations  of  the  Financing  Corpo- 
ration and  interest  thereon  shall  not  be  obli- 
gations of  nor  guaranteed  by  the  Federal 
Home  Loan  Banks,  the  United  SUtes,  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, and  shall  so  plainly  state,  but  shall 
be  treated  as  Federal  Home  Loan  Bank  obli- 
gations for  purposes  of  section  13  of  this 
Act.  The  Financing  Corporation  shall  be 
treated  as  a  Federal  Home  Loan  Bank  for 
purposes  of  sections  13  and  23  of  this  Act. 
and  shall  be  treated  as  an  agency"  for  pur- 
poses of  subsection  (b)  of  section  3124  of 
title  31,  United  States  Code. 

••(4)  All  InstrumenU  issued  under  this  sec- 
tion shall,  to  the  same  extent  as  securities 
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ions  issued  by  the  Financing 

I  ind  outstanding  shall  be  issued 

and  in  such  amounts  as  are 

the  board  but  shall  not  al 
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CO*0RMING  AMENDMENT 
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and  stock  issued  by  the  Corporation  shall  be 
invested  in  by  the  Financing  Corporation, 
shall  l>e  included  as  part  of  the  primary  re- 
serve of  the  Corporation,  and  shall  pay  divi- 
dends equal  to  the  Financing  Corporation's 
interest  payments  on  its  obligations  anJ  is- 
suance and  reasonable  direct  administrative 
costs,  on  or  before  the  dates  on  which  such 
amounts  are  due  and  payable,  minus  any 
net  interest  payments  to  the  Financing  Cor- 
poration on  short  term  investments  of  the 
proceeds  of  its  obligations  prior  to  the  pur- 
chase of  capital  certificates  and  capital 
stock  in  the  Corporation,  as  determined  by 
the  Federal  Home  Loan  Bank  Board. 

■•(2)  Upon  maturity  of  all  obligations 
issued  by  the  Financing  Corporation,  the 
Corporation  is  authorized  to  and  shall 
promptly  pay  off  and  retire  its  capital  stock, 
paying  for  this  retirement  .solely  with  its  ac- 
cumulated contributions  to  its  equity  return 
account. 

■  (3)  The  Corporation  is  authorized  to  es- 
tablish and  maintain  until  payoff  to  the  Fi- 
nancing Corporation,  the  equity  return  ac- 
count, which  shall  include  annual  contribu- 
tions made  by  the  Corporation,  according  to 
the  following  formulae,  at  the  end  of  each 
year  beginning  in  1997  and  ending  in  the 
year  during  which  the  last  of  the  obliga- 
tions of  the  Financing  Corporation  matures. 
Such  annual  contributions  shall  be  made  as 
follows: 

•■(A)  In  any  year  when  the  reserves  of  the 
Corporation  are  le.ss  than  .50  per  centum  of 
the  aggregate  amount  of  all  accounts  of  all 
of  its  insured  members  (as  of  December  31 
of  the  preceding  year),  there  shall  be  no 
contribution. 

•(B)  In  any  year  when  the  reserves  of  the 
Corporation  are  equal  to  .50  per  centum  of 
the  aggregate  amount  of  all  accounts  of  all 
of  Its  insured  members  or  greater  (as  of  De- 
cember 31  of  the  previous  year),  the  contri- 
bution shall  be  the  amount  invested  by  the 
Financing  Corporation  in  Corporation  cap- 
ital stock,  divided  by  the  number  of  years 
from  the  first  year  after  1996  that  such  re- 
serves to  accounts  ratio  reached  .50  per 
centum  to  the  year  in  which  the  last  matur- 
ing obligation  of  the  Financing  Corporation 
matures  (which  year  of  maturity  shall  not 
be  after  2026). 

(C)  In  any  year  when  the  reserves  of  the 
Corporation  are  equal  to  1  per  centum  of 
the  aggregate  amount  of  all  accounts  of  all 
of  its  insured  members  or  greater  but  do  not 
equal  or  exceed  1.25  per  centum  of  all  ac- 
counts of  all  of  its  insured  members  (as  of 
December  31  of  the  preceding  year),  there 
may  be  an  additional  contribution,  as  deter- 
mined by  the  Federal  Home  Loan  Bank 
Board,  of  up  to  but  no  greater  than  6  per 
centum  per  annum  compounded  on  the 
amount  invested  by  the  Financing  Corpora- 
tion in  Corporation  capital  stock,  from  the 
year  the  investment  was  made  to  the  year  in 
which  the  last  maturing  obligation  of  the 
Financing  Corporation  matures  (which  year 
of  maturity  shall  not  be  after  2026),  divided 
by  the  number  of  years  from  the  first  year 
after  1996  that  such  reserves  to  accounts 
ratio  reached  1  per  centum  to  the  year  in 
which  the  last  maturing  obligation  of  the 
Financing  Corporation  matures. 

■(D)  In  any  year  when  the  reserves  of  the 
Corporation  are  equal  to  1.25  per  centum  of 
the  aggregate  amount  of  all  accounts  of  all 
of  its  insured  members  or  greater  but  do  not 
equal  or  exceed  1.75  per  centum  of  all  ac- 
counts of  all  its  insured  members  (as  of  De- 
cember 31  of  the  preceding  year),  there  may 
be  an  additional  contribution  as  determined 
by  the  Federal  Home  Loan  Bank  Board  of 
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up  to  but  no  greater  than  8  per  centum  per 
annum  compounded  on  the  amount  invested 
by  the  Financing  Corporation  capital  stock, 
from  the  year  the  investment  was  made  to 
the  year  in  which  the  last  maturing  obliga- 
tion of  the  Financing  Corporation  matures 
(which  maturity  shall  not  be  after  2026), 
less  the  amounts  contributed  under  sub- 
paragraph (C)  of  this  paragraph,  divided  by 
the  number  of  years  from  the  first  year 
after  1996  that  such  reserves  to  accounts 
ratio  reached  1.25  per  centum  to  the  year  in 
which  the  last  maturing  obligation  of  the 
Financing  Corporation  matures. 

■■(E)  In  any  year  when  the  reserves  of  the 
Corporation  are  1.75  per  centum  of  the  ag- 
gregate amount  of  all  accounts  of  all  of  Its 
insured  members  or  greater  (as  of  December 
31  of  the  preceding  year),  there  may  be  an 
additional  contribution  as  determined  by 
the  Federal  Home  Loan  Bank  Board  of  up 
to  but  no  greater  than  10  per  centum  per 
annum  compounded  on  the  amount  invested 
by  the  Financing  Corporation  capital  stock, 
from  the  year  the  investment  was  made  to 
the  year  in  which  the  last  maturing  obliga- 
tion of  the  Financing  Corporation  matures 
(which  maturity  shall  not  be  after  2026), 
less  amounts  contributed  under  subpara- 
graphs (C)  and  (D)  of  this  paragraph,  divid- 
ed by  the  number  of  years  from  the  first 
year  after  1996  that  such  reserves  to  ac- 
counts ratio  reached  1.75  per  centum  to  the 
year  in  which  the  last  maturing  obligation 
of  the  Financing  Corporation  matures. 
The  contribution  amounts  made  to  the 
equity  return  account,  which  shall  not  be 
included  as  reserves  of  the  Corporation,  are 
the  sole  amounts  to  be  included  in  that  ac- 
count, and  any  earnings  accruing  from  the 
investment  of  funds  held  in  such  account 
shall  be  added  to  the  reserves  of  the  Corpo- 
ration. 

■•(4)  For  purposes  of  this  paragraph,  the 
■Financing  Corporation^  is  the  corporation 
chartered  under  .section  21  of  the  Federal 
Home  Loan  Bank  Act. 

•■(5)  Notwithstanding  any  other  provision 
of  law,  as  long  as  shares  of  the  capital  stock 
of  the  Corporation  are  outstanding,  the  fol- 
lowing provisions  of  section  404  of  the  Na- 
tional Housing  Act  shall  not  apply: 

"(A)  Paragraph  (2)  of  .sub.section  (b>. 

"(B)  Subparagraph  (B)  of  paragraph  (1) 
of  subsection  (d). 

"(C)  Subsection  (g).". 

DIVIDENDS 

Sec  305.  Section  16  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1436)  i.s  amended 
by  adding  the  following  new  subsection  (c) 
at  the  end  thereof: 

■■(c)  Notwithstanding  subsection  (a)  of 
this  section,  if  (1)  a  Federal  Home  Loan 
Bank  incurs  a  charge-off  or  expense  related 
to  such  Bank's  investment  In  the  stock  of 
the  Financing  Corporation  chartered  under 
-section  21  of  the  Federal  Home  Loan  Bank 
Act,  and  (2)  the  Board  determines  there  is 
an  extraordinary  need  for  such  Bank's 
member  institutions  to  receive  dividends, 
then  the  Board  may  authorize  such  Bank  to 
declare  and  pay  dividends  out  of  undivided 
profits  or  the  reserves  required  to  be  carried 
by  such  Bank  pursuant  to  the  first  two  sen- 
tences of  subsection  (a)  of  this  section,  but 
only  after  such  Bank  has  reduced  all  other 
reserves  it  has  established  to  zero.  Notwith- 
standing such  authorization  by  the  Board  to 
a  Federal  Home  Loan  Bank  to  declare  and 
pay  dividends  out  of  undivided  profits  or  re- 
serves, the  requirements  and  limitations  on 
such  Federal  Home  Loan  Bank's  Invest- 
ments In  the  Financing  Corporation  pursu- 
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ant  to  section  21(a)  of  this  Act  shall  remain 
the  same  as  if  the  Bank  did  not  pay  any 
such  dividends. ". 

EXEMPTION  FROM  RETIREMENT  REQUIREMENT 

Sec.  306.  Section  402(h)  of  the  National 
Housing  Act  (12  U.S.C.  1725(h))  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  foregoing,  the  first 
three  sentences  of  this  subsection  shall  not 
apply  to  stock  issued  by  the  Corporation  to 
the  Financing  Corporation  pursuant  to  sec- 
tion 21  of  the  Federal  Home  Loan  Bank 
Act.". 

FEDERAL  HOME  LOAN  BANK  MEMBERSHIP 

Sec.  307.  The  fir.st  sentence  of  .section  4(a) 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1424(a))  is  amended— 

(1)  by  striking  out  "and"  before  "(3) ';  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  (4)  is  an 
•insured  institution'  as  defined  by  section 
401  of  the  National  Housing  Act.  except 
that  an  insurance  company  is  not  required 
to  be  an  insured  institution  for  purposes  of 
this  section". 

TITLE  IV— THRIFT  INSTITUTIONS  INVESTMENTS 
SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Thrift  Institutions  Inveslmenl  Act  of 
1986". 

EQUALITY  OF  THRIFT  AND  BANK  HOLDING 
COMPANY  AFFILIATE  TRANSACTIONS 

Sec  402.  Section  408(d)  of  the  National 
Hou.sing  Act  .  12  U.S.C.  1730a(d))  is  amended 
to  read  as  ff)llows: 

■  <d)(  1 '  The  provisions  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  (12  U.S.C. 
371c  and  371d)  relating  to  transactions  be- 
tween member  bank.s  and  their  affiliates, 
.■■•hall  apply  lo  each  insured  institution  in 
the  same  manner  and  to  the  .same  extent  as 
if  such  insured  institution  were  a  member 
bank.  For  the  purpo.se  of  this  .section- 

(A)  the  Corporation  may  prescribe  rules 
or  regulations  for  purposes  of  defining  and 
clarifying  the  applicability  of  such  section 
23A  and  23B  to  insured  institutions;  and 

•(B)  'ho  term  Board'  in  ^^uch  sections  23A 
and  23B  means  the  Corporation. 

•(2)  Any  extension  of  credit  by  an  insured 
institution  lo  the  holder  of  a  credit  card 
issued  by  an  insured  institution  to  finance 
the  purchase  of  any  good  or  service  from  an 
affiliate  of  such  insured  institution  shall  not 
be  deemed  to  be  a  covered  transaction  with 
an  affiliate  for  purposes  of  paragraph  (1)  of 
this  subsection  or  .section  23A  or  23B  of  the 
Federal  Reserve  Act  if  (A)  the  proceeds  of 
such  extension  of  credit  are  applied  solely 
to  satisfy,  in  whole  or  in  part,  charges  in- 
curred through  the  u.se  of  such  credit  card, 
and  (B)  such  credit  card  can  be  used  by  the 
holder  to  finance  purchases  of  goods  or 
services  from  other  persons  that  are  not  af- 
filiates of  the  insured  institution.". 

CONFORMITY  OF  AFFILIATION  RESTRICTIONS 

Sec  403.  Section  402  of  the  National 
Housing  Act  (12  U.S.C.  1725)  is  amended  by 
adding  at  the  end  thereof  the  following: 

••(k)  A  State,  District,  territory,  or  posses- 
sion may  not.  directly  or  indirectly— 

"(1)  prohibit  or  restrict  any  affiliation 
with  an  insured  institution  that  is  not  pro- 
hibited or  restricted  under  Federal  law;  or 

'•(2)  impose  requirements,  restrictions,  or 
conditions  on  any  company  affiliated  with 
an  insured  institution,  or  on  the  agenU,  offi- 
cers, or  employees  of  such  company,  that 
are  not  imposed  on  a  company  engaged  in 
the  same  line  of  business  but  not  affiliated 
with    an    insured    institution,    or   on    the 


agents,  officers,  or  employees  of  such  com- 
pany.". 

LIMITED  TRANSACTIONS  IN  SAVINGS  AND  LOAN 
STOCK 

Sec  404.  Clause  (iii)  of  section 
408(e)(1)(A)  of  the  National  Housing  Act  (12 
U.S.C.  1730a(e)(l)(A))  is  amended  by  insert- 
ing after  the  semicolon  therein  the  follow- 
ing: except  that,  the  foregoing  shall  not 
prohibit  an  investment  banking  firm  or  a 
broker-dealer  in  securities  that  is  a  lawful 
subsidiary  of  a  savings  and  loan  holding 
company,  from  engaging  in  trading,  second- 
ary market  tran.sactions,  or  other  securities 
activities  incidental  thereto,  with  respect  to 
not  more  than  five  per  centum  of  the  voting 
shares  of  any  insured  institution  or  savings 
and  loan  holding  company,  that  is  not  a  sub- 
sidiary of  such  a  savings  and  loan  holding 
company:". 

RELATING  DEBT  LIMITS  TO  CAPITAL 

Sec.  405.  Subparagraph  (B)  of  .section 
408(g)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1730a(g)(2))  is  amended  by  adding  at 
the  end  thereof  the  following:  •The  15  per 
centum  of  the  consolidated  net  worth  limi- 
tation in  this  subparagraph  shall  be  30  per 
centum,  or  such  greater  amount  as  shall  be 
approved  in  writing  by  the  Corporation, 
with  respect  to  any  savings  and  loan  holding 
company  or  any  subsidiary  thereof  If,  at  the 
close  of  two  of  the  three  preceding  fi.scal 
quarters  and  at  the  clo.se  of  each  fiscal  quar- 
ter during  which  such  30  per  centum  or 
higher  limitation  is  effective,  each  of  the  in- 
sured institution  subsidiaries  of  the  holding 
company  has  been  in  compliance  with  the 
reserve  requirements  of  section  403'b)  of 
this  Act  (12  U.S.C.  1726(b)).". 

WAIVER  OPTION  FOR  INTERLOCKING 
DIRECTORATES  IN  EMERGENCY  ACQUISITIONS 

SEC.  406.  Section  205  of  the  Dppository  In- 
stitutions Management  Interlocks  Act  (12 
U.S.C.  3204)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(7)  A  company  that  becomes  a  depository 
holding  company  by  acquiring  an  insured 
institution  pursuant  to  section  408(m)  of 
the  National  Hou.sing  Act  il2  U.S.C. 
1730a(m))  or  .section  5(p)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(p)):  except  that  the  Federal  Home 
Loan  Bank  Board  may  determine  within  60 
days  after  notice  of  any  service  by  a  man- 
agement official,  which  would  otherwi.se  be 
prohibited  by  .section  3  of  this  Act,  that  the 
exception  In  chis  subsection  would  not  be  in 
the  public  interest.  Such  notice  shall  be 
given  '".y  the  depository  holding  company 
(A)  at  such  time  as  a  company  becomes  a  de- 
pository holding  company  with  respect  to 
any  management  official  otherwise  subject 
at  that  time  lo  the  prohibitions  of  .section  2. 
who  may  remain  in  such  position  until  a 
reasonable  time,  as  determined  by  the  Fed- 
eral Home  Loan  Bank  Board,  after  a  deter- 
mination by  such  Board  that  the  exception 
in  this  subsection  does  not  apply,  or  (B)  60 
days  prior  to  the  date  on  which  any  man- 
agement official  would  begin  service  that 
would  otherwise  violate  sections  3202  or 
3203  of  this  title.  The  exception  in  this 
paragraph  is  not  in  the  public  interest  if,  in 
the  opinion  of  the  Federal  Home  Loan  Bank 
Board,  the  service  of  the  management  offi- 
cial would  result  in  a  monopoly  or  substan- 
tial lessening  of  competition,  and  the  serv- 
ices provided  by  the  management  official 
could  not  be  structured  or  limited  so  as  to 
preclude  such  anticompetitive  results. ". 

THRIFT-SUBSIDIARY  ARRANGEMENTS 

Sec  407.  Section  4(c)(8)  of  the  Bank  Hold- 
ing   Company    Act    of    1956    (12    U.S.C. 


1843(c)(8))  Is  amended  by  adding  the  follow- 
ing: 

••(E)  Nothing  in  this  section  shall  be  inter- 
preted to  restrict  the  following  arrange- 
menU  between  thrift  subsidiaries  of  a  bank 
holding  company  and  such  thrifts  affiliates: 
(i)  participating  in  joint  sales  or  marketing 
arrangements:  (11)  cross-advertising,  provid- 
ing referral  services,  or  making  available  In- 
formation on  any  product  or  service  provid- 
ed, directly  or  Indirectly,  by  the  bank  hold- 
ing company;  or  (ill)  obtaining  access  to  and 
using  for  marketing  purposes,  the  customer 
lists  of  any  subsidiary  of  the  bank  holding 
company. •'. 

THRIFT  ACQUISITIONS 

Sec.  408.  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

••(16)  Investments,  through  the  ownership 
of  an  insured  instilullon  that  is  acquired 
under  section  408(m)  of  the  National  Hous- 
ing Act  after  the  dale  of  enactment  of  the 
Deposit  Insurance  Reform  and  Competitive 
Enhancement  Act,  in  one  or  more  service 
corporations  engaged  in  activities  under  sec- 
tion 5(c)(4)(B)  of  the  Home  Owners'  Loan 
Act  of  1933,  nolwithslanding  any  other  pro- 
vision of  law:". 

TITLE  V-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

SHORT  TITLE 

Sec  501.  This  title  may  be  cited  as  the 
Savings    Institutions   Supervisory    Amend- 
ments of  1986'. 

CEASE-AND-DESIST  PROCEEDINGS 

Sec  502.  (a)  Subsections  'e).  <f».  (g),  and 
(h)  of  .section  407  of  the  National  Housing 
Act  (12  U.S.C.  17301  are  each  amended  by 
striking  out  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
condtict  of  the  affairs  of  such  institution  " 
and  director  or  officer"  each  place  they 
appear  and  inserting  In  lieu  thereof  •instilu- 
lion-related  party  ". 

lb)  Paragraphs  (2'.  (3).  4).  and  (5)  of  sec- 
tion 5(d)  of  the  Home  Owners'  Loan  Act  of 
1933  1 12  U.S.C.  1464(d))  are  each  amended 
by  .striking  out  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association" 
and  'director  or  officer"  each  place  they 
appear  and  inserting  In  lieu  thereof  asso- 
ciation-related party  ". 

(c)  Section  407(e)(1)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(e)(D)  is  amended  by 
adding  at  the  end  thereof  the  following:  As 
used  in  this  .subsection  and  sub.section  (e), 
the  term  affirmative  action'  includes  resti- 
tution, resci.ssion,  the  disposal  of  loans  or 
assets,  guarantees  against  loss,  and/or  such 
other  actions  as  the  Corporation  deems  to 
be  appropriate  in  the  circumstances'. 

(d)  Section  5(d)(2)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(2)(A))  is  amended  by  adding  at  the 
end  thereof  the  following:  'As  used  in  this 
paragraph  and  paragraph  (3).  the  term  af- 
firmative action'  includes  restitution,  rescis- 
sion, the  disposal  of  loans  or  assets,  guaran- 
tees against  loss,  and/or  such  other  actions 
as  the  Board  deems  to  be  appropriate  in  the 
circumstances.  ". 

(e)  Section  407(e)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(e)(3))  and  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  out  •affiliate  senice 
corporation  "  and  inserting  in  lieu  thereof 
•service  corporation  or  any  subsidiary  of  a 
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the    Corporation    deter- 
violation  or  threatened  viola- 
or  unsound  practice  or  prac- 
threitened  unsafe  or  unsound  prac- 
prac^ices  specified  in  a  notice  of 
upon  an  insured  institution 
related    party    under    para- 
!  ubsection  (e)  of  this  section,  or 
thereof,  is  likely  to  cause 
substantial    dissipation    of 
earnings  of  the  insured  institution 
to  seriously  weaken  the  condi- 
(Joncemed  institution  or  other- 
prejudice  the  interests  of  its 
hol((ers   or   stockholders   prior   to 
proceedings  conducted  under 
of  subsection  (e)  of  this  sec- 
Corporation  may  issue  a  temporary 
the  insured  institution  or  in- 
rela  ed  party  to  cease  and  desist 
violation  or  practice  and  take 
ive  action  as  the  Corporation 
e  to  prevent  such  insolven- 
condition,  or  prejudice  pend- 
of  such  proceedings.  Such 
I  ecome  effective  upon  service 
cerned  insured  institution  or 
party,    and    unless    set 
or  suspended  by  a  court  in 
a|uthorized  by  paragraph  (4)  of 
shall  remain  effective  and 
[fending  completion  of  the  ad- 
proceedings    initiated    under 
until  such  time  as  the  Corpo- 
iss  the  charges  specified  in 
if  a  cease-and-desist  order  is 
the  insured  institution  or  in- 
party,  until   the  effective 
order. 
Whenever  the  Corporation  deter- 
i  tlation  or  threatened  violation 
unsound  practice  or  practices 
unsafe  or  unsound  practice  or 
specified  in  a  notice  of  charges 
insured  institution  or  insti- 
party  under  paragraph  (1)  of 
of  this  section,  or  the  con- 
thereof,  is  likely  to  cause  dissipa- 
or  earnings  of  the  insured  in- 
conderned  or  to  weaken  the  condi- 
n  iured  institution  concerned  or 
seriously  prejudice  the  interests 
holders  or  stockholders  orior 
of    proceedings    conducted 
( 1 )  of  subsection  <e)  of  this 
Cltrporation  may  issue  a  tempo- 
requiring  the  insured  institution 
party    to   cease   and 
such  violation  or  practice 
affirmative  action  as  the  Cor- 
appropriate  to  prevent  such 
condition,  or  prejudice  pending 
such  proceedings.  Such  order 
effective  upon  ser\'ice   upon 
insured  institution  or  institu- 
p^rty.  and  unless  set  aside,  lim- 
by  a  court  in  proceedings 
paragraph  (4)  of  this  subsec- 
rertiain  effective  and  enforceable 
CO  npletion  of  the  administrative 
irjitiated  under  such  notice  and 
as  the  Corporation  shall  dis- 
specified  in  such  notice,  or 
and-desist    order    is    issued 
ihsured  institution  or  institu- 
Pfrty.  until  the  effective  date  of 
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any  such  order,  or  (iii)  until  the  expiration 
of  90  days  from  the  date  of  service  of  the 
temporary  cease-and-desist  order,  whichever 
occurs  first. 

"(B)  At  the  end  of  said  90  days,  the  Corpo- 
ration may  reissue  the  temporary  cease-and- 
desist  order  with  respect  to  the  violation  or 
threatened  violation  or  unsafe  or  unsound 
practices  specified  in  the  notice  of  charges  if 
it  determines  that  the  continuation  thereof 
is  likely  to  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings  of  the  in- 
sured institution  concerned  or  likely  to  seri- 
ously weaken  the  condition  of  the  insured 
institution  concerned  or  otherwise  seriously 
prejudice  the  interests  of  its  account  hold- 
ers or  stockholders  prior  to  completion  of 
proceedings  conducted  under  paragraph  (1) 
of  sub.section  (e)  of  this  section.  Such  order 
shall  become  effective  on  service  upon  the 
concerned  insured  institution  or  institution- 
related  party,  and  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized by  paragraph  (4)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend 
ing  completion  of  the  administrative  pro- 
ceeding initiated  pursuant  to  such  notice 
and  until  such  time  as  the  Corporation  shall 
dismiss  the  charges  specified  in  such  notice, 
or  if  a  cease-and-desist  order  is  issued 
against  the  Insured  institution  or  institu- 
tion-related party,  until  the  effective  date  of 
any  such  order. 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  institution's  books  and 
records  are  so  incomplete  or  inaccurate  that 
the  Corporation  is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  institution,  the  Corporation  may 
issue  a  temporary  order  requiring  cessation 
of  any  institution  activities  the  Corporation 
deems  appropriate  until  completion  of  pro- 
ceedings conducted  under  paragraph  (1)  of 
subsection  (e)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (4)  of  this  subsection,  remain  effec- 
tive and  enforceable  impending  completion 
of  the  administrative  proceeding  initiated 
under  such  notice  or  until  the  Corporation 
determines  by  examination  or  otherwise 
that  the  institution's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  institution.";  and 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4). 

<b)  Section  5(d)(3)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(3))  is 
amended— 

(1)  by  amending  subparagraphs  (A)  and 
(B)  to  read  as  follows: 

"(A)  Whenever  the  Board  determines  that 
a  violation  or  threatened  violation  or  unsafe 
or  unsound  practice  or  practices  or  threat- 
ened unsafe  or  unsound  practice  or  prac- 
tices specified  in  a  notice  of  charges  .served 
upon  an  association  or  any  association-relat- 
ed party  under  paragraph  (2)(A)  of  this  sub- 
section or  the  continuation  thereof.  Is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings  of  the  association 
concerned  or  to  seriously  weaken  the  condi- 
tion of  the  association  or  otherwise  serious- 
ly prejudice  the  Interests  of  Its  account 
holders  or  stockholders  prior  to  completion 
of  proceedings  conducted  under  paragraph 
(2)(A)  of  this  subsection,  the  Board  may 
issue  a  temporary  order  requiring  the  asso- 
ciation or  association-related  party  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice and  take  such  affirmative  action  as  the 
Board  deems  appropriate  to  prevent  such 
insolvency,  dissipation,  condition,  or  preju- 


dice pending  completion  of  such  proceed- 
ings. Such  order  shall  become  effective 
upon  service  upon  the  association  or  associa- 
tion-related party,  and  unless  set  aside,  lim- 
ited, or  suspended  by  a  court  in  proceedings 
authorized  by  subparagraph  (D)  of  this 
paragraph,  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceedings  initiated  under  such  notice  and 
until  such  time  as  the  Board  shall  dismiss 
the  charges  specified  in  such  notice,  or  if  a 
cease-and-desist  order  is  issued  against  the 
association  or  association-related  party, 
until  the  effective  date  of  any  such  order. 

••(B)(i)  Whenever  the  Board  determines 
that  a  violation  or  threatened  violation  or 
tmsafe  or  unsound  practice  or  practices  or 
threatened  unsafe  or  unsound  practice  or 
practices  specified  in  a  notice  of  charges 
served  upon  an  association  or  any  associa- 
tion-related party  under  paragraph  (2)(A)  of 
this  subsection,  or  the  continuation  thereof, 
is  likely  to  cause  dissipation  of  assets  or 
earnings  of  the  association  concerned  or  to 
weaken  the  condition  of  the  association  or 
otherwi.se  seriously  prejudice  the  interests 
of  Its  account  holders  or  stockholders  prior 
to  completion  of  proceedings  conducted 
under  paragraph  (2)(A)  of  this  subsection, 
the  Board  may  Issue  a  temporary  order  re- 
quiring the  association  or  association  relat- 
ed parly  to  cease  and  desist  from  any  such 
violation  or  practice  and  take  such  affirma- 
tive action  as  the  Board  deems  appropriate 
to  prevent  such  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. Such  order  shall  become  effective 
upon  service  upon  the  association  or  associa- 
tion-related party,  and  unless  set  aside,  lim- 
ited, or  suspended  by  a  court  in  proceedings 
authorized  by  subparagraph  (D)  of  this 
paragraph,  remain  effective  and  enforceable 

(I)  pending  completion  of  the  administra- 
tive proceedings  initiated  under  such  notice 
and  until  such  time  as  the  Board  shall  dis- 
miss the  charges  specified  in  such  notice. 

(II)  If  a  cease-and-desist  order  is  issued 
against  the  association  or  association-relat- 
ed parly,  until  the  effective  date  of  any 
such  order,  or  (III)  until  the  expiration  of 
90  days  from  the  date  of  service  of  the  tem- 
porary cease-and-desist  order,  whichever 
occurs  first. 

"(II)  At  the  end  of  said  90  days,  the  Board 
may  reissue  the  temporary  cease-and-desist 
order  with  respect  to  the  violation  or  ihreai- 
ened  violation  or  unsafe  or  unsound  prac- 
tices specified  In  the  notice  of  charges  if  it 
determines  that  the  continuation  thereof  is 
likely  to  cause  in.solvency  or  substantial  dis- 
sipation of  assets  or  earnings  of  the  associa- 
tion concerned  or  likely  to  seriously  weaken 
the  condition  of  the  association  concerned 
or  otherwise  seriously  prejudice  the  inter- 
ests of  its  account  holders  or  stockholders 
prior  to  the  completion  of  proceedings  con- 
ducted pursuant  to  paragraph  (2)(A)  of  this 
subsection.  Such  order  shall  become  effec- 
tive on  service  upon  the  concerned  associa- 
tion or  association-related  party,  and  unless 
set  aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  subparagraph 
(D)  of  this  paragraph,  shall  remain  effective 
and  enforceable  pending  completion  of  the 
administrative  proceeding  Initiated  pursu- 
ant to  such  notice  or  until  such  time  as  the 
Board  shall  dismiss  the  charges  specified  in 
such  notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  association  or  association- 
related  party,  until  the  effective  date  of  any 
such  order. 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  association's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
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Board  Is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  as- 
sociation, the  Board  may  issue  a  temporary 
order  requiring  cessation  of  any  association 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
paragraph  (2)(A)  of  this  subsection.  Such 
order  shall  become  effective  upon  service 
and  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by  sub- 
paragraph (D)  of  this  paragraph,  remain  ef- 
fective and  enforceable  pending  completion 
of  the  administrative  proceeding  initialed 
under  such  notice  or  until  the  Board  deter- 
mines by  examination  or  otherwise  that  the 
association's  books  and  records  are  accurate 
and  capable  of  reflecting  the  financial  con- 
dition of  the  association.  ";  and 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

SUSPENSION.  REMOVAL.  OR  PROHIBITION  OF 
INSTITUTION-RELATED  PARTIES 

Sec  504.  (a)  Paragraphs  (1)  and  (2)  of  .sec- 
tion 407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  are  amended  to  read  as  fol- 
lows: 

■(1)  Whenever  the  Corporation  deter- 
mines that— 

•  (A)  any  institution-related  party,  directly 
or  indirectly.  ha.s  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  engaged  or  participated  in 
any  unsafe  or  unsound  practice  in  connec- 
tion with  an  insured  institution,  or  commit- 
ted or  engaged  in  any  act.  omission,  or  prac- 
tice which  constitutes  a  breach  of  his  fiduci- 
ary duty; 

■(B)  an  insured  institution  has  suffered  or 
will  probably  suffer  financial  loss  or  other 
damage,  including  damage  which  may 
threaten  to  impair  public  confidence  in  the 
institution,  or  the  interests  of  its  insured  ac- 
count holders  or  stocltholders  have  been  or 
could  be  prejudiced  by  reason  of  such  viola- 
tion or  practice  or  breach,  or  the  institution- 
related  party  has  received  financial  gain  by 
reason  of  such  violation  or  practice  or 
'breach:  and 

■(C)  such  violation  or  practice  or  breach 
involves  personal  dishonesty  on  the  pan  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  insured  insti- 
tution, 

the  Corporation  may  serve  upon  such  insti- 
tution-related party  a  written  notice  of  ius 
intention  to  remove  such  party  from  his 
office  or  his  position  and/or  to  prohibit  his 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  .such  insured  insti- 
tution. For  institution-related  parties  not 
holding  an  official  office  or  no  longer  par- 
ticipating in  the  affairs  of  such  insured  in- 
stitution at  the  time  of  service  of  the  notice, 
the  notice  shall  state  the  Corporation's  in- 
tention to  prohibit  such  person's  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  insured  institution. 

■•(2)  Whenever  the  Corporation  deter- 
mines that  any  institution-related  party  has 
evidenced  personal  dishonesty  or  a  willful  or 
continuing  disregard  for  the  safety  or 
soundness  of  another  insured  institution  or 
other  business  enterprise  by  conduct  or 
practice  with  respect  thereto  that  evidences 
such  party's  unfitness  to  continue  as  an  in- 
stitution-related party,  the  Corporation  may 
serve  upon  such  institution-related  party  a 
written  notice  of  its  intention  to  remove 
him  from  office  and/or  to  prohibit  his  fur- 
ther participation  in  any  manner  in  the  af- 
fairs of  his  institution.". 

(b>  Subparagraphs  (A)  and  (B)  of  section 
5(d)(4)  of  the  Home  Owners'  Loan  Act  of 


1933  (12  U.S.C.  1464(d)(4))  are  amended  to 
read  as  follows: 

•■(A)  Whenever  the  Board  determines 
that- 

■■(i)  any  association-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  engaged  or  participated  in 
any  unsafe  or  unsound  practice  in  connec- 
tion with  an  association,  or  committed  or 
engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty; 

■■(ii)  an  association  has  suffered  or  will 
probably  suffer  financial  loss  or  other 
damage,  including  damage  which  may 
threaten  to  impair  public  confidence  in  the 
association,  or  the  interests  of  its  insured 
account  holders  or  stockholders  have  been 
or  could  be  prejudiced  by  reason  of  such  vio- 
lation or  practice  or  breach,  or  the  associa- 
tion-related party  has  received  financial 
gain  by  reason  of  such  violation  or  practice 
or  breach;  and 

■■(iii)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  association-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  and  .soundness  of  the  association, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  intention 
to  remove  such  party  from  his  office  or  his 
position  and/or  to  prohibit  his  further  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  such  association.  For  associa- 
tion-related parties  not  holding  an  official 
office  or  no  longer  participating  in  the  af- 
fairs of  such  association  at  the  time  of  serv- 
ice of  the  notice,  the  notice  shall  state  the 
Board's  intention  to  prohibit  such  person's 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  association. 

■■(B)  Whenever  the  Board  determines  that 
any  association-related  party  has  evidenced 
personal  dishonesty  or  a  willful  or  continu- 
ing disregard  for  the  safety  and  soundness 
of  another  association  or  other  busine.ss  en- 
terprise by  conduct  or  practice  with  respect 
thereto  that  evidences  such  party's  unfit- 
ness to  continue  as  an  association-related 
party,  the  Board  may  serve  upon  such  asso- 
ciation-related party  written  notice  of  its  in- 
tention to  remove  him  from  office  and/or  to 
prohibit  his  further  participation  in  any 
manner  in  the  affairs  of  his  a.s.sociaiion." 

PENALTIES 

Sec  505.  (a)  Paragraphs  ( 1 )  and  (2)  of  sec- 
tion 407(p)  of  the  National  Housing  Act  (12 
U.S.C.  1730(p))  are  amended  to  read  as  fol- 
lows: 

■■(1)  Any  person  against  whom  there  is 
outstanding  and  effective  any  notice  or 
order  (which  is  an  order  that  has  become 
final)  served  upon  such  person  under  sub- 
section (g)  or  (n)  of  this  section  or  under 
section  (d)  (4)  or  (5)  of  the  Home  Owners' 
Loan  Act  of  1933.  or  under  section  8  of  the 
Federal  Deposit  Insurance  Act.  and  who— 

■•(A)  participates  in  any  manner  in  the 
conduct  of  the  af/airs  of  the  institution 
from  which  he  has  been  suspended,  re- 
moved and/or  prohibited,  or  directly  or  indi- 
rectly, solicits  or  procures,  or  transfers  or 
attempts  to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents,  or  authoriza- 
tions in  respect  to  any  voting  rights  in  such 
institution,  or 

■•(B)  without  the  prior  written  approval  of 
the  Corporation,  votes  for  a  director,  or 
serves  or  acts  as  a  director,  officer,  employ- 
ee, or  agent  or  otherwise  l)ecomes  an  institu- 
tion-related party  or  participates  in  any 
manner  in  the  affairs  of  any  insured  institu- 
tion or  without  the  prior  written  approval 


of  the  appropriate  Federal  rejulatory  au- 
thority, engages  in  said  conduct  with  re- 
spect to  any  other  depository  institution 
whose  accounts  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  any  other 
agency  of  the  Federal  Government, 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction,  be  fined  not  more  than  SS.OOU  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

■■(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
an  institution-related  party  who  has  been 
convicted  of  a  criminal  offense  involving  dis- 
honesty or  breach  of  trust.  For  each  know- 
ing violation  of  this  prohibition,  the  institu- 
tion involved  shall  be  subject  to  a  penalty  of 
not  more  than  $100  for  each  day  this  prohi- 
bition is  violated,  which  the  Corporation 
may  recover  by  suit  or  otherwise  for  its  own 
use.'^. 

(b)  Paragraphs  (A)  and  (B)  of  section 
5(d)(12)  of  the  Home  Owners  Loan  Act  of 
1933  (12  U.S.C.  1464<d)(12))  are  amended  to 
read  as  follows: 

■■(A)  Any  person  against  whom  there  is 
outstanding  and  effective  any  notice  or 
order  (which  has  become  final)  .served  upon 
such  person  under  paragraphs  (4)  or  (5)  of 
this  subsection  or  under  section  407  of  the 
National  Housing  Act  or  under  section  8  of 
the  Federal  Deposit  Insurance  Act  and 
who— 

■■(i)  participates  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  association  from 
which  he  has  been  suspended,  removed  and/ 
or  prohibited,  or  directly  or  indirectly  solic- 
its or  procures,  or  transfers  or  attempts  to 
transfer,  or  votes  or  attempts  to  vole  any 
proxies,  consents,  or  authorizations  In  re- 
spect to  any  voting  rights  in  such  associa- 
tion, or 

■(ID  without  the  prior  wriuen  approval  of 
the  Board  voles  for  a  director,  or  serves  or 
acts  as  a  director,  officer,  employee,  or 
agent  or  otherwise  becomes  an  association- 
related  party  or  participates  in  any  manner 
4n  the  affairs  of  any  in.sured  institution  or 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  authority, 
engages  in  such  conduct  with  respect  to  any 
other  depository  institution  whose  accounU 
arc  insured  by  the  Federal  Deposit  Insur 
ance  Corporation  or  any  other  agency  of 
the  Federal  Government, 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction,  be  fined  not  more  than  $5,000  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

■(B)  Except  with  prior  written  consent  of 
the  Board,  no  person  shall  serve  as  an  asso- 
ciation-related party  who  has  been  convict- 
ed of  a  criminal  offense  involving  dishones- 
ty or  breach  of  trust.  For  each  knowing  vio- 
lation of  this  prohibition,  the  institution  in- 
volved shall  be  subject  to  penalty  of  not 
more  than  $100  for  each  day  this  prohibi- 
tion is  violated,  which  the  Board  may  recov- 
er by  suit  or  otherwise  for  its  own  use.". 

DEFINITIONS 

Sec.  506.  (a)  Section  407(r)  of  the  National 
Housing  Act  (12  U.S.C.  1730(r))  is  amend- 
ed- ^    . 

(1)  by  adding  at  the  end  of  paragraph  (1) 
thereof  the  following; 

■■(E)  The  term  institution-related  party' 
means  any  director,  officer,  controlling 
person,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
an  insured  institution,  or  of  any  service  cor- 
poration or  any  subsidiary  of  a  service  cor- 
poration of  an  insured  institution,  whether 
wholly  or  partly  owned,  or  of  any  savings 
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at  the  end  of  subparagraph 
following: 
I  frm    association-related  parly' 
director,    officer.    conlroUing 
ee,   agent   or   other   person 
in  the  conduct  of  the  affairs  of 
.  or  of  any  service  corporation 
of  a  service  corporation  of 
or  of  any  savings  and  loan 
any  as  those  terms  are  defined 
of  the  National  Housing  Act. 
who.  with  respect  to  a  par- 
ion,  has  filed  or  who  is  re- 
a  change  in  control   notice 
Savings  and  Loan  Insur- 
lon   under  subsection  (q)  of 
such  Act.  and  real  estate  ap- 
opinions  of  value  are  offered 
by.  or  relied  upon  by  associa- 
tus  of  any  person  as  an  associ- 
jarty'  shall  not  be  affected  by 
termination  of  employment, 
ion  of  such  person  from  an 
a  period  of  two  years  after 
resignation,    termination   of 
or  other  separation  from  an 
ion.":  and 
i  ig  at  the  end  thereof  the  fol- 


in  paragraphs  (2).  (3).  (4). 

of  this  subsection,  the  term 

ncludes  any  former  association 

I  leposits  insured  by  the  Federal 

Loan    Insurance   Corporation 

termination  of  its  status  as 

insured  by  such  Corporation. 

vings  bank  whose  deposits  are 

Federal  Deposit  Insurance 

and  any  former  Federal  .sav- 

retains  deposits  insured  by 

>eposit  Insurance  Corporation 

termination  of  its  status  as 


tie 


Mt 


POWERS  or    -HE  FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

ion  402(c)  of  the  National 

(12  U.S.C.  1725(c))  is  amended 

the  end  thereof  the  following: 

such  rules,  regulations,  and 

(leems  necessary  or  appropriate 


to  define  any  terms  used  in  any  section  of 
this  Act  and  administer  and  carry  out  its 
purposes,  including  without  limitation  regu- 
lation of  risk-taking  and  prevention  of 
unsafe  or  unsound  practices  by  insured  in- 
stitutions: and  to  require  compliance  there- 
with and  prevent  evasions  thereof.". 

RISK  ASSESSMENT  PREMIUMS 

Sec  508.  Section  404  of  the  National 
Housing  Act  (12  U.S.C.  1727)  is  amended- 

(1)  by  redesignating  subsections  (d).  (e). 
(f).  (g).  (h),  and  (i)  as  (e).  (f).  (g),  (h),  (I), 
and  (j).  respectively:  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  the  Corporation  may.  by  reg- 
ulation, set  the  annual  assessment  rate  for 
each  insured  institution  on  the  basis  of  the 
risks  that  the  institution  may  present  to  the 
insurance  fund,  except  that  no  annual  as- 
sessment rate  set  by  the  Corporation  shall 
be  less  than  one-twelfth  of  1  per  centum  or 
greater  than  one-sixth  of  1  per  centum". 

service  CORPORATIONS 

Sec  509.  Section  5(c)(4)(B)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(4)(B))  Is  amended  by  striking  out  all 
that  follows  "except  that'  and  inserting  In 
lieu  thereof  the  following:  "the  limitation 
contained  herein  shall  be  5  per  centum  of 
the  assets  of  an  association  which  meets  the 
regulatory  capital  requirements  established 
by  the  Corporation  pursuant  to  section 
403(b)  of  the  National  Housing  Act.  The 
Board  shall  by  regulations  provide  for  a 
phase-in  of  the  Increase  provided  by  the  ex- 
ception to  the  preceding  sentence  for  asso- 
ciations coming  into  compliance  with  the 
regulatory  capital  requirements  established 
by  the  Corporation". 

REPEAL  OF  RGBIDDING  REQUIREMENT 

Sec  510.  Section  408(m)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(m))  Is  amend 
ed- 

(1)  by  striking  out  paragraph  (3)(A):  and 

(2)  by  redesignating  subparagraphs  (B). 
(C),  (D).  and  (E).  as  subparagraph  (A),  (B). 
(C).  and  (D)  respectively. 

TITLE  VI-FINANCIAL  INSTITUTIONS 

COMPETITIVE  ENHANCEMENT 

AMENDMENTS  TO  THE  BANKING  ACT 

OF  1933 

Sec  601.  (a)  Section  20  of  the  Banking  Act 
of  1933  (12  U.S.C.  377)  is  amended  by  insert- 
ing the  following  new  paragraph  after  the 
first  paragraph  of  such  section: 

"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  be  affili- 
ated in  any  manner  described  in  section  2(b) 
of  this  Act  with  a  depository  institution  se- 
curities affiliate,  as  defined  In  section  2(j)  of 
the  Bank  Holding  Company  Act  of  1956  ( 12 
U.S.C.  1841(j)).". 

(b)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  Is  amended  by  Inserting  the 
following  at  the  end  ol  the  first  paragraph 
of  such  section:  "Notwithstanding  any  other 
provision  of  this  section,  an  officer,  director, 
or  employee  of  any  member  bank  may  serve 
at  the  same  time  as  an  officer,  director,  or 
employee  of  any  of  its  depository  institution 
securities  affiliates.  The  term  depository  In- 
stitution securities  affiliate'  shall  have  the 
meaning  ascribed  to  it  in  section  2(j)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(j)).  For  purposes  of  this  section, 
the  term  depository  institution  securities 
affiliate'  also  means  any  securities  broker  or 
dealer,  within  the  meaning  of  paragraph  (4) 
or  (5)  of  section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)),  that 


(1)  enters  into  a  contractual  arrangement 
with  a  member  bank  pursuant  to  which 
such  broker  or  dealer  makes  its  securities 
services  available  on  the  premises  of  such 
member  bank,  and  (2)  limits  its  activities  to 
those  in  which  a  depository  institution  secu- 
rities affiliate  may  lawfully  engage  pursuant 
to  section  4(c)(15)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C, 
1843(0(15)). 

AMENDMENTS  TO  THE  SECURITIES 
ACT  OF  1933 

Sec  602.  Section  4  of  the  Securities  Act  of 
1933  1 15  U.S.C.  77d)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(7)  transactions  involving  offers  or  sales 
of  equity  securities.  In  connection  with  the 
acquisition  of  a  bank  by  a  company  under 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841  et  .seq.).  or  In  connection  with 
the  acquisition  of  an  insured  Institution  by 
a  company  under  section  408  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730a).  if  such  ac- 
quisition occurs  solely  as  part  of  a  reorgani- 
zation In  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  or  insured 
institution  for  shares  of  a  newly  formed 
bank  holding  company  or  savings  and  loan 
holding  company  and  receive,  after  such  re- 
organization, substantially  the  same  propor- 
tional share  interests  In  the  holding  compa- 
ny as  they  held  in  the  bank  or  insured  insti- 
tution, except  for  changes  In  shareholder  in- 
terests resulting  from  the  exercise  of  dis- 
senting shareholder  rights  under  State  or 
Federal  law.'  . 

AMENDMENTS  TO  THE  SECURITIES  EXCHANGE  ACT 
OF  1934 

Sec  603.  (a)  Subparagraphs  (I).  (11).  and 
(ili)  of  paragraph  (34)(A)  of  section  3(a)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  arc  each  amended  by  insert- 
ing immediately  before  the  semicolons  at 
the  end  thereof  the  following:  "other  than  a 
depository  institution  securities  affiliate  as 
defined  in  section  2(j)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841(j))  or 
as  defined  In  section  408(a)(l)(K)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(K))". 

(b)  Section  15B(b)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-4(b)(l)>  is 
amended  by  striking  out  "subsidiaries"  in 
subparagraphs  (B)  and  (C)  and  Inserting  In 
lieu  thereof  "affiliates". 

AMENDMENTS  TO  THE  BANK  HOLDING  COMPANY 

ACT  OF  1956 

Sec.  604.  (a)  Section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1841)  is 
amended— 

'D  by  amending  subsection  (c)  to  read  as 
follows: 

"(cxl)  Except  as  provided  in  paragraph 
(2).  bank'  means  (A)  an  "Insured  bank'  as 
defined  In  section  3(h)  of  the  Federal  De- 
posit Insurance  Act:  or  (B)  any  institution 
organized  under  the  laws  of  the  United 
States,  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  Slates,  Puerto  Rico.  Guam.  Ameri- 
can Samoa,  or  the  Virgin  Islands,  that  ac- 
cepts demand  deposits  or  deposits  that  the 
depositor  may  withdraw  by  check  or  similar 
means  for  payment  to  third  parties  and  Is 
engaged  In  the  business  of  making  commer- 
cial loans. 

"(2)  The  term  bank'  does  not  Include  (A) 
a  foreign  bank  having  an  insured  or  unin- 
sured branch  in  the  United  States;  (B)  an 
insured  insiltullon;  (C)  an  organization  op- 
erating under  section  25  or  section  25(a)  of 
the  Federal  Reserve  Act;  (D)  an  organiza- 
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tior  that  does  not  do  business  in  the  United 
States  except  as  an  incident  to  its  activities 
outside  the  United  States;  (E)  any  institu- 
tion that  functions  solely  as  a  trust  compa- 
ny, such  as  the  type  described  in  subsection 
(a)  of  the  first  section  of  the  Act  of  Septem- 
ber 28.  1962  (12  U.S.C.  92a(a)).  all  or  sub- 
stantially all  of  the  deposits  of  which  are  re- 
ceived solely  in  a  fiduciary  capacity,  and 
which  is  owned  by  one  or  more  banks  (as  de- 
fined by  this  paragraph)  or  bank  holding 
companies;  (F)  a  trust  company  owned  by  a 
securities  exchange  registered  under  section 
6  of  the  Securities  Exchange  Act  of  1934; 
(G)  any  credit  union  described  in  section 
19(b)(l)(A)(iv)  of  the  Federal  Reserve  Act; 
(H)  an  industrial  loan  company  chartered 
by  the  State  of  Hawaii  which  was  required 
to  obtain  insurance  under  the  Federal  De- 
posit Insurance  Act  by  the  laws  of  the  State 
of  Hawaii  as  a  requisite  to  accepting  thrift 
accounts  from  the  public,  except  that  any 
such  industrial  loan  company  that  accepts 
deposits  after  the  dale  of  enactment  of  the 
Deposit  Insurance  Reform  and  Competitive 
Enhancement  Act  that  are  withdrawable  by 
check  or  similar  means  for  payment  to  third 
parties  shall  be  a  bank'  for  the  purpcses  of 
this  Act;  or  (I)  any  institution  which  is  ac- 
quired by  a  bank  holding  company  pursuant 
to  approval  granted  by  the  Board  under  sec- 
tion 4  of  this  Act  prior  to  the  enactment  of 
the  Deposit  Insurance  Reform  and  Compeli 
live  Enhancement  Act  and  which  engages 
solely   in   credit   card  operations  and   that 
does  not  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  make  commercial  loans."; 

(2)  by  striking  out  sub.section  'a)'5)(E) 
and  inserting  in  lieu  thereof  the  following: 

•■(E)  No  company  is  a  bank  holding  com- 
pany by  virtue  of  its  ownership  or  control  of 
anv  State  chartered  bank  or  trust  company 
which  is  wholly  owned  by  thrift  institutions 
or  savings  bank  and  which  restricts  itself  to 
the  acceptance  of  deposits  from  thrift  insti- 
tutions of  savings  banks,  deposits  arising 
out  of  the  corporate  business  of  its  owners, 
and  deposits  of  public  moneys."; 

(3)  by  inserting  "or  section  4(c)(15)"  after 
•section  4(c)(8)'  in  subsection  (hH2);  and 

(4)  by  striking  out  sub.section  (i)  and  in- 
serting in  lieu  thereof  the  following: 

•■(i)  The  term  thrift  institution'  means  (I) 
a  domestic  building  and  loan  or  savings  and 
loan  association.  (2)  a  cooperative  bank 
without  capital  .stock  organized  and  operat- 
ed for  mutual  purposes  and  without  profit. 
(3)  a  Federal  savings  bank,  and  (4)  any 
State-chartered  savings  bank  the  holding 
company  of  which  is  registered  pursuant  to 
section  408  of  the  National  Housing  Act. 

••(j)  The  term  depository  Institution  secu- 
rities affiliate'  means  any  corporation  that 
(1)  is  engaged  in  the  United  States  in  one  or 
more  of  the  activities  authorized  pursuant 
to  section  4(c)(15)(iii)  of  this  Act.  and  (2)  is 
a  broker  or  dealer  within  the  meaning  of 
paragraph  (4)  or  (5>  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)),  or  an  investment  adviser  within  the 
meaning  of  section  202(11)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 

2(11)). 

••(k)  The  term  commercial  loans'  does  not 
Include  (1)  loans  to  natural  persons  primari- 
ly for  personal,  family,  or  household  pur- 
poses, whether  directly,  indirectly  or 
through  the  use  of  leases;  (2)  loans  to  chari- 
table persons;  (3)  loans  to  finance  the  acqui- 
sition, improvement,  development,  and  con- 
struction of  residential  or  commercial  prop- 
erties; (4)  loans  to  natural  persons  through 


use  of  credit  cards  or  similar  means  of 
access;  (5)  the  purchase  of  or  investment  in 
retail  installment  loans  and  accounts  receiv- 
able; or  (6)  investments  such  as  commercial 
paper,  certificates  of  deposit,  bankers  ac 
ceptances  and  similar  money  market  instru- 
ments, the  extension  of  broker  call  loans, 
the  sale  of  Federal  funds,  the  deposit  of  in- 
terest-bearing funds,  mortgage-backed  secu- 
rities, obligations  of  the  United  States  and 
local  and  Stale  governments,  or  agencies 
and  instrumentalities  thereof,  and  such 
other  similar  types  of  investments  as  may 
be  permitted  by  the  institution's  primary 
regulator.  An  institution  shall  not  be 
deemed  to  be  engaged  in  the  business  of 
making  commercial  loans'  if  the  aggregate 
principal  amount  of  its  outstanding  com- 
mercial loans  does  not  exceed  10  percent  of 
the  institution's  total  assets  in  three  out  of 
every  four  quarters  and  two  out  of  every 
three  years. 
"(1)  For  purposes  of  this  Act— 
••(1)  the  term  depository  institution  hold- 
ing company'  means  a  bank  holding  compa- 
ny; 

•(2)  the  term  depository  institution 
means  bank;  and 

■■(3)  the  terms  savings  and  loan  holding 
company'  and  insured  institution'  have  the 
meanings  ascribed  to  them  in  section 
408(a)(1)  of  the  National  Housing  Act.". 

(b)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  of  1956  ( 12  U.S.C.  1842)  is  amended- 
"(1)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  of  subsection  (a) 
the  following:  ";  or  (C)  with  30  days  prior 
notification  to  the  Board,  the  acquisition  by 
a  company  of  control  of  a  bank  in  a  reorga- 
nization in  which  a  person  or  group  of  per- 
sons exchange  their  shares  of  the  bank  for 
shares  of  a  newly  formed  bank  holding  com- 
pany and  receive,  after  such  reorganization, 
substantially  the  same  proportional  share 
interest  in  the  holding  company  as  they 
held  in  the  bank  except  for  changes  in 
shareholder  interests  resulting  from  the  ex- 
ercise of  dissenting  shareholder  rights 
under  State  or  Federal  law  if.  immediately 
following  such  acquisition,  the  bank  holding 
company  meets  the  capital  and  other  finan- 
cial standards  prescribed  by  the  Board  by 
regulation  for  such  a  bank  holding  company 
and  the  holding  company  does  not  engage 
in  any  activities  other  than  tho.se  of  bank- 
ing or  managing  and  controlling  banks.  In 
promulgating  regulations  pursuant  to  this 
subsection,  the  Board  shall  not  require 
more  capital  for  the  subsidiary  bank  imme- 
diately following  the  reorganization  that  is 
required  for  a  similarly  sized  bank  thai  is 
not  a  subsidiary  of  a  bank  holding  compa- 
ny ";  and 

(2)  by  adding  at  the  end  of  subsection  (d/ 
the  following: 

•  (7)  Any  company  that  controls  a  compa- 
ny which  was  established  or  acquired  on  or 
after  the  day  of  .  19       ,  which 

became  a  bank  as  a  result  of  the  enactment 
of  the  Deposit  Insurance  Reform  and  Com- 
petitive Enhancement  Act.  and  the  estab- 
lishment or  acquisition  of  which  would  have 
been  prohibited  by  this  subsection  had  the 
definition  of  a  bank  in  .such  Act  been  in 
effect  at  the  time  of  establishment  or  acqui- 
sition shall  divest  such  bank  within  180  days 
after  the  effective  date  of  such  Act. ". 

(c)  Section  4(a)(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(a)(2)) 
is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following:  "(B) 
those  permitted  under  paragraphs  (8).  (15), 
and  (16)  of  subsection  (c)  of  this  section  sub- 


ject to  all  the  conditions  and  requirements 
specified  in  each  respective  paragraph  or  In 
any  order  or  regulation  issued  by  the  Board 
under  such  paragraphs  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  two-year  period  referred  to  In 
this  paragraph  shall  not  apply  to  a  company 
that  becomes  a  bank  holding  company  as  a 
result  of  the  enactment  of  the  Deposit  In- 
surance Reform  and  Competitive  Enhance- 
ment Act  and  that  acquired  an  institution 

between  the  .  _   ^  day  of 19 and 

the  effective  date  of  such  Act  which  became 
a  bank  by  virtue  of  the  amendment  to  sec- 
tion 2(c)  of  this  Act  contained  in  the  Depos- 
it Insurance  Reform  and  Competitive  En- 
hancement Act.  A  company  that  controlled 

an  institution  on  the  day  of  . 

19 which  became  a  bank  by  virtue  of 

the  amendment  to  section  2(c)  of  this  Act 
contained  in  the  Deposit  Insurance  Reform 
and  Competitive  Enhancement  Act  may 
continue  to  own  and  control  such  institution 
and  engage  in  any  activity  that  it  would 
have  been  permitted  to  engage  in  on  the 
day  of  .  19    .  under  this  Act.  if 

not  later  than  3  years  after  the  date  of  en- 
actment of  the  Deposit  Insurance  Reform 
and  Competitive  Enhancement  Act.  (i)  the 
controlling  company  acquires  one  insured 
in.stitution  under  the  provisions  of  section 
408(m)  of  the  National  Housing  Act  for  each 
company  controlled  by  it  that  became  a 
bank,  or  (ii)  converts  each  such  company  to 
an  insured  institution,  and  continues  to  op- 
erate the  acquired  or  converted  institution 
as  an  insiired  institution.  For  the  purpose  of 
the  preceding  sentence  (I)  the  term  insured 
institution'  has  the  same  meaning  as  in  sec- 
tion 408  of  the  National  Housing  Act.  and 
(II)  the  Board  after  written  notification 
from  the  Federal  Home  Loan  Bank  Board  of 
a  failure  to  comply  with  such  sentence  may 
issue  orders  requiring  divestiture  in  cases  of 
noncompliance". 

(d)  Paragraph  (8)  of  section  4(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843(c)),  excluding  subparagraph  (E) 
as  added  by  section  407,  is  amended  to  read 
as  follows: 

•■(8)(A)  in  accordance  with  the  limitations 
and  requirements  contained  in  subpara- 
graphs (B)  and  (C)  of  this  paragraph  or 
shares  of  any  company  the  activities  of 
which  consist  of  activities  that  the  Board 
has  determined  (by  order  or  regulation)  to 
be  (i)  closely  related  to  banking  or  manag- 
ing or  controlling  banks;  (ii)  of  a  financial 
nature  and  designed  to  enable  bank  holding 
companies  to  adjust  to  technological  innova- 
tions in  the  provision  of  banking  or  bank- 
ing-related .service.s:  or  (lii)  of  a  financial 
nature  and  substantially  identical  to  prod- 
ucts or  services  offered  by  nonbanking  con- 
cerns which  are  competitive  with  producu 
or  services  provided  by  banks. 

■■(B)(i)  No  bank  holding  company  shall 
engage  in  any  activity  authorized  under  this 
paragraph  either  de  novo  or  by  an  acquisi- 
tion in  whole  or  in  part  of  a  going  concern, 
unless  the  Board  has  been  given  60  days 
prior  written  notice  of  such  proposal  and. 
within  such  period,  the  Board  has  not 
issued  an  order  (I)  disapproving  the  propos- 
al, or  (ID  suspending  the  lime  period  in  ac- 
cordance with  clause  dii)  below. 

•  (ii)  An  acquisition  may  be  made  prior  to 
the  expiration  of  the  disapproval  period  if 
the  Board  issues  a  written  notice  of  its 
intent  not  to  disapprove  the  action.  The 
Board  may  provide  for  no  notice  under  this 
paragraph  or  notice  for  a  shorter  period  of 
time  with  respect  to  particular  activities.  No 
notice  under  this  paragraph  is  required  in 
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notice  submitted  to  the  Board 
such  information  as  the  Board 
by  regulation  or  by  specific 
connection    with    a    particular 
Board  may  only  require  such  in- 
may  be  relevant  to  the  nature 
the  proposed  activity  and  to 
evaluation  of  the  criteria  pro- 
clause  (iv).  In  the  event  the 
'es  additional  relevant  informa- 
that  provided  in  the  notice  sub- 
to    this    paragraph,    the 
by    order    suspend    the    time 
ded  in  clause  (i)  until  it  has  re- 
additional  relevant  information, 
vity  that  is  the  subject  of  the 
)e  commenced  within  30  days  of 
such  receipt  unless  the  Board 
val   order  as  provided   in 
!  luch  a  suspension  order  is  re- 
section 9  of  this  Act. 
<  etermining   whether   to  disap- 
under  this  paragraph,   the 
consider  whether  the  perform- 
ictivity  descrilied  in  such  notice 
lolding  company  or  subsidiary 
reasonably    be    e.xpected    to 
its    to    the    public,    such    as 
increased  competition, 
fficiency.  that  outweigh  possi- 
effects,  such  as  undue  concen- 
esources.   decreased   or   unfair 
conflicts  of   interests,   or   un- 
ng  practices.  The  Board  shall 
the  managerial  resources  of 
involved;  and  the  adequacy 
resources,  including  their 
consideration  to  the  financial 
capital  of  others  engaged  in 
ties.  In  orders  and  regulations 
p^agraph.  the  Board  may  differ- 
een    activities    commenced    de 
vities  commenced  by  the  acqul- 
or  In  part,  of  the  going  con- 
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other  than  an  activity  authorized  by  the 
preceding  sentence,  expressly  prohibited  or 
limited  by  any  other  provision  of  this  para- 
graph. 

•(C)  For  purposes  of  this  paragraph,  it  is 
not  closely  related  to  banking  or  managing 
or  controlling   banks   for  a   bank   holding 
company    or    any    subsidiary    or    affiliate 
thereof  to  provide  insurance  as  a  principal, 
agent,  or  broker  except  (i)  where  the  insur- 
ance is  limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific  exten- 
sion of  credit  by  a  bank  holding  company  or 
its  subsidiary  in  the  event  of  the  death,  dis- 
ability, or  involuntary  unemployment  of  the 
debtor;  (ii)  In  the  case  of  a  finance  company 
which  is  a  subsidiary  of  a  bank  holding  com- 
pany, where  the  insurance  Is  also  limited  to 
assuring  repayment  of  the  outstanding  bal- 
ance on  an  extension  of  credit  in  the  event 
of  loss  or  damage  to  any  property  used  as 
collateral  on  such  extension  of  credit  and 
such  extension  of  credit  Is  not  more  than  an 
amount  equal  to  $10,000  ($25,000  in  the  case 
of  an  extension  of  credit  which  is  made  to 
finance  the  purchase  of  a  residential  manu- 
factured home  and  which  is  secured  by  such 
residential   manufactured   home)   increased 
by  the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  published  monthly  by  the 
Bureau  of  Labor  Statistics  for  the  period  be- 
ginning on  January  1.  1982.  and  ending  on 
December  31  of  the  year  preceding  the  year 
in  which  .such  extension  of  credit  is  made; 
(iii)  any  insurance  agency  activity  in  a  place 
that  (I)  has  a  population  not  exceeding  five 
thousand  'as  shown  by  the  last  preceding 
decennial  census),  or  (II)  the  bank  holding 
company,  after  notice  and  opportunity  for  a 
hearing,  demonstrates  has  inadequate  insur- 
ance  agency    facilities;    iiv)   any    Insurance 
agency  activity  which  was  engaged  in  by  the 
bank  holding  company  or  any  of  its  subsidi- 
aries on  May  1.  1982.  or  which  the  Board  ap- 
proved for  such  company  or  any  of  its  sub- 
sidiaries on  or  before  May  1.  1982.  Including 
(I I  sales  of  Insurance  at  new  locations  of  the 
same  bank  holding  company  or  the  same 
subsidiary   or  subsidiaries   with   respect   to 
which  insurance  was  sold  on  May  1.  1982,  or 
approved  to  be  sold  on  or  before  May   1. 
1982.  if  such  new  locations  are  confined  to 
the  State  in  which  the  principal  place  of 
business  of  the  bank  holding  company  is  lo- 
cated, any  State  or  States  immediately  adja- 
cent to  such  State,  and  any  State  or  States 
in  which  insurance  activities  were  conducted 
by  the  bank  holding  company  or  any  of  its 
subsidiaries  on  May    1,   1982,  or  were  ap- 
proved to  be  conducted  by  the  bank  holding 
company  or  any  of  its  subsidiaries  on  or 
before  May  1,  1982,  and  (II)  sales  of  insur- 
ance coverages  which  may  become  available 
after  May  1.  1982,  so  long  as  tho.se  coverages 
insure  against  the  same  types  of  risks  as,  or 
are   otherwise    functionally   equivalent    to, 
coverages  sold  on  May  1.  1982.  or  approved 
to  be  sold  on  or  before  May  1,  1982  (for  pur- 
poses of  this  subparagraph,  activities  en- 
gaged in  or  approved  by  the  Board  on  May 
1.   1982.  shall  include  activities  carried  on 
subsequent  to  that  date  as  the  result  of  an 
application    to    engage    in    such    activities 
pending  on  May  1.  1982.  and  approved  sub- 
sequent to  that  date  or  of  the  acquisition  by 
such  company  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May  1, 
1982,  of  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition):  (v) 
any  insurance  activity  where  the  activity  Is 
limited  solely  to  supervising  on  behalf  of  in- 
surance underwriters  the  activities  of  retail 
insurance  agents  who  sell  (I)  fidelity  insur- 


ance and  property  and  casualty  insurance 
on  the  real  and  personal  property  used  In 
the  operations  of  the  bank  holding  company 
or  any  of  its  subsidiaries,  and  (II)  group  in- 
surance that  protects  the  employees  of  the 
bank  holding  company  or  any  of  its  subsidi- 
aries; (vi)  any  insurance  agency  activity  en- 
gaged in  by  a  bank  holding  company,  or  any 
of  its  subsidiaries,  which  bank  holding  com- 
pany has  total  assets  of  $50,000,000  or  less: 
Provided,  however.  That  such  a  bank  hold- 
ing company  and  Its  subsidiaries  may  not 
engage  in  the  sale  of  life  insurance  or  annu- 
ities except  as  provided  in  clause  (i),  (li),  or 
(iii):  or  (vii)  where  the  activity  is  performed, 
or  shares  of  the  company  involved  are 
owned,  directly  or  indirectly,  by  a  bank 
holding  company  which  is  registered  with 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  which,  prior  to  January  1, 
1971.  was  engaged,  directly  or  indirectly,  in 
insurance  agency  activities  as  a  consequence 
of  approval  by  the  Board  prior  to  January  1, 
1971. 

(D)  In  the  event  an  application  is  filed 
under  this  paragraph  In  connection  with  an 
application  by  a  bank  holding  company  to 
acquire  control  of  a  bank  in  danger  of  clos- 
ing or  its  affiliated  banks  pursuant  to  sec- 
tion 3(d)(2)  of  this  Act  or  .section  13(f)  of 
the  Federal  Deposit  Insurance  Acl.  the 
Board  may  dispense  with  the  notice  and 
hearing  requirement  of  this  paragraph  and 
the  Board  may  approve  or  deny  the  applica- 
tion under  thi.s  paragraph  without  notice  or 
hearing.  Notwithstanding  .iny  other  provi- 
sion of  this  Act.  if  the  Board  finds  that  an 
emergency  exists  which  requires  the  Board 
to  act  immediately  on  any  application  under 
this  subsection  involving  a  thrift  institution, 
and  the  primary  Federal  regulator  of  such 
institution  concurs  in  such  finding,  the 
Board  may  dispense  with  the  notice  and 
hearing  requirement  of  this  subsection  and 
the  Board  may  approve  or  deny  any  such 
application  without  notice  or  hearing.". 

■  e)  Section  4ic/  of  the  Bank  HoldInK  Com- 
pany Act  of  1956  112  U.S.C.  1843(c>)  Is 
amended— 

1 1 )  by  .striking  out  the  penultimate  sen- 
tence thereof: 

'2)  by  striking  out  the  period  at  the  end  of 
paragraph  '14>  and  inserting  In  lieu  thereof 
■';  and":  and 

(3)  by  inserting  after  paragraph  (14)  the 
following; 

(15)  shares  of  any  depository  institution 
securities  affiliate  engaged  in  activities  in 
accordance  with  the  limitations  contained  in 
this  paragraph: 

(i)  No  depository  Institution  holding  com- 
pany that  establishes  or  acquires  any  depos- 
itory institution  .securities  affiliate  pursuant 
to  this  paragraph  shall,  after  one  year  from 
the  date  on  which  any  such  depository  insti- 
tution securities  affiliate  first  engages  in 
any  of  the  activities  authorized  under  sub- 
paragraph (iii)  of  this  paragraph,  permit 
any  depository  institution  controlled  by 
such  depository  institution  holding  compa- 
ny to  engage,  directly  or  through  a  subsidi- 
ary. In  the  United  States  in  any  of  the  ac- 
tivities authorized  under  such  subparagraph 
(ill)  of  this  paragraph  or  any  of  the  follow- 
ing activities,  which  are  authorized  pursu- 
ant to  paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24);  dealing 
in  and  underwriting  obligations  of  the 
United  States,  general  obligations  of  any 
State  of  the  United  States  or  any  political 
subdivision  thereof  and  other  obligations 
listed  in  paragraph  Seventh  of  such  section 
5136  and  purchasing  and  selling  securities  as 
agent.  For  purposes  of  this  paragraph,  the 
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Board  may,  by  regulation  or  order,  deter- 
mine other  securities  or  securities-related 
activities  in  which  depository  institutions 
may  not  engage.  No  rule,  regulation  or 
order  of  the  Board,  however,  shall  prohibit 
a  depository  institution  from  engaging  in 
those  securities  or  securities-related  activi- 
ties that  are  necessary  or  incidental  to  the 
financing  of  such  depository  Institution  or 
the  investment  of  its  funds.  In  the  event 
that  a  depository  institution  holding  compa- 
ny terminates  all  of  the  activities  specified 
in  subparagraph  (ill)  of  this  paragraph  of  its 
depository  institution  securities  affiliate, 
any  depository  institution  subsidiary  of 
such  holding  company  may  conduct,  direct- 
ly or  through  a  subsidiary,  any  securities  or 
securities-related  activities  that  it  is  author- 
ized by  law  to  conduct. 

"(ii)  Any  depository  institution  securities 
affiliate  may  conduct  any  securities  or  secu- 
rities-related activity  that  a  national  bank- 
ing association  is  not  prohibited  from  con- 
ducting. 

•■(iii)  In  addition  to  the  activities  referred 
to  in  subparagraphs  (i)  and  (ii)  of  this  para- 
graph, such  depository  institution  securities 
affiliate  may— 

(1)  deal  in  and  underwrite  all  obligations 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the  foregoing,  except  industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended:  Provided,  however.  That  deposito- 
ry institution  securities  affiliates  may  deal 
in  and  underwrite  such  industrial  develop- 
ment bonds,  the  interest  on  which  is  exempt 
from  Federal  income  lax  under  section 
103(a)  of  the  Internal  Revenue  Code  of 
1954.  if  (i)  a  Stale,  territory,  possession  of 
the  United  Stales,  oi^^ny  political  subdivi- 
sion of  the  foregoing,  or  the  District  of  Co- 
lumbia pledges  its  full  faith  and  credit  for 
the  payment  of  all  principal  and  interest  on 
such  bonds  or  (ii)  the  issuer,  or  the  Slate  or 
local  governmental  unit  on  behalf  of  which 
the  industrial  development  bonds  were 
issued,  is  considered  the  .sole  owner,  for  Fed- 
eral income  lax  purposes,  of  the  facility 
with  respect  lo  which  financing  is  to  be  pro- 
vided from  the  proceeds  of  such  industrial 
development  bonds; 

■•(II)  organize,  spon-sor.  operate,  and  con- 
trol an  investment  company,  as  such  term  is 
defined  in  section  3  of  the  Investment  Com- 
pany Act  of  1940:  underwrite,  deal  in.  sell, 
and  distribute,  as  principal  or  agent  or  both, 
the  securities  of  such  an  investment  compa- 
ny; and  render  investment  advice  to  an  in- 
vestment company  other  than  a  closed-end 
investment  company; 

••(III)  deal  in  and  underwrite  promissory 
notes  secured  by  real  estate  mortgages  or 
credit  obligations  secured  by  real  or  person- 
al property  manufactured  housing  and  par- 
ticipation interests  in  such  notes  and  credit 
obligations  or  mortgage  related  payment 
bonds  secured  by  such  notes  or  participation 
interesU.  For  purposes  of  this  subpara- 
graph, a  mortgage  related  payment  bond 
means  an  obligation  (which  may  be  with  or 
without  recourse  to  the  issuer  thereof) 
which,  by  its  terms,  provides  for  payments 
of  principal  in  relation  to  payments,  or  rea- 
sonable projections  of  payments,  on  notes 
meeting  the  above  requirements  or  partici- 
pation interests  therein  which  are  pledged 
as  security  for  such  obligation  and  which 
are  rated  in  one  of  the  four  highest  rating 
categories  by  at  least  one  nationally  recog- 
nized statistical  rating  organization;  and 


••(IV)  underwrite,  deal  In,  sell,  and  distrib- 
ute, as  principal  or  agent  or  both,  commer- 
cial paper  issued  by  any  entity. 

••(iv)  A  bank  holding  company  seeking  to 
acquire  shares  of  a  depository  institution  se- 
curities affiliate  or  engage  directly  in  securi- 
ties or  securities-related  activities  pursuant 
to  this  paragraph  shall  comply  with  the 
notice  and  other  requirements  of  paragraph 
(8)(B)  of  this  subsection.". 

(f)  Section  2  of  the  Bank  Service  Corpora- 
tion Act  ( 12  U.S.C.  1862)  is  amended- 

(1)  by  inserting  •(a)"  after  •Sec.  2.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(b)  An  insured  bank  with  total  assets  not 
to  exceed  $250,000,000  or.  in  the  case  of  a 
bank  subsidiary  of  a  bank  holding  company, 
a  bank  holding  company  with  total  assets 
not  to  exceed  $250,000,000  is  authorized, 
notwithstanding  any  other  provision  of  law. 
to  invest,  to  the  same  extent  that  an  insured 
institution,  as  defined  in  section  408  of  the 
National  Housing  Act,  is  authorized  to  make 
such  an  investment,  in  a  service  corporation 
which  engages  in  the  activities  permitted 
for  service  corporations  under  section 
5(c)(4)(B)  of  the  Home  Owners'  Loan  Act  of 
1933.  ". 

(g)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1844(c))  is  amended  to 
read  as  follows: 

•■(c)(1)  The  Board  from  time  to  time  may 
require  reports  under  oath,  in  such  scope 
and  detail  as  it  may  determine,  of  a  bank 
holding  company  and  each  subsidiary  there- 
of to  keep  the  Board  informed  as  lo  wheth- 
er such  companies  are  complying  with  the 
provisions  of  this  Act  and  regulations  and 
orders  issued  thereunder. 

••(2)  Except  where  the  Board  determines 
that  a  lesser  reporting  requirement  is  appro- 
priate, the  Board  shall  accept  in  fulfillment 
of  the  reporting  requirements  established 
by  this  subsection  for  nonbank  subsidiaries 
separate  reporUs  consisting  of  (A)  for  com- 
panies subject  lo  the  reporting  require- 
ments of  section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q).  the  same 
information  required  to  be  submitted  to  the 
Securities  and  Exchange  Commission  under 
such  section  (and  the  rules  and  regulations 
thereunder)  at  the  same  time  such  informa- 
tion is  so  submitted;  and  (B)  for  all  other 
companies,  the  same  information  as  would 
be  required  to  be  submitted  under  section  13 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act,  that  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly.  In 
particular  circumstances,  the  Board  may  re- 
quire additional  information  in  order  to  ful- 
fill its  responsibilities  under  this  Act. 

•(3)  The  Board  may  make  examinations 
of  each  bank  holding  company  and  each 
subsidiary  thereof,  the  cost  of  which  may  be 
assessed  against,  and  paid  by.  such  holding 
company.  The  Board  shall,  however,  insofar 
as  possible,  minimize  the  scope  and  frequen- 
cy of  ex.aminations  of  nonbank  subsidiaries 
of  a  bank  holding  company  by  utilizing. 
where  feasible,  reports  of  applicable  regula- 
tory agencies  or  other  bodies  public  or  pri- 
vate, and  by  directing,  to  the  extent  feasi- 
ble, the  focus  of  such  examinations  to  the 
activities  or  financial  condition  of  such  non- 
bank  subsidiaries  that  may  have  a  material- 
ly adverse  effect  on  the  safety  and  sound- 
ness or  financial  condition  of  a  subsidiary 
bank  of  the  bank  holding  company.'. 

(h)  Section  7  of  the  Bank  Holding  Compa- 
ny  Act  of   1956   is  amended   by   inserting 


before  the  period  at  the  end  thereof  the  fol- 
lowing: '■,  except  that  (1)  no  SUte  may  pro- 
hibit the  affiliation  of  a  national  banking 
association  with  a  company  engaged  only  in 
one  or  more  of  the  activities  described  In 
paragraphs  (8),  (15),  and  (16)  of  section  4(c) 
of  this  Act.  and  (2)  a  SUte  chartered  bank 
subsidiary  of  a  bank  holding  company  may 
not  engage  in  activities  or  make  investments 
ouUide  the  State  where  it  is  chartered 
unless  those  activities  are  permitted  under 
section  4(c)  of  this  Act". 

(i)  Section  9  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1848)  is  amended 
to  read  as  follows: 

■■JUDICIAL  REVirW 

•Sec  9.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  any  party  aggrieved 
by  an  order  of  the  Board  under  this  Act 
may  obtain  a  review  of  such  order  in  the 
United  States  Court  of  Appeals  within  any 
circuit  where  such  party  has  iU  principal 
place  of  business,  or  in  the  Court  of  Appeals 
in  the  District  of  Columbia,  by  filing  in  the 
court,  within  30  days  after  the  entry  of  the 
Board's  order,  a  petition  praying  that  the 
order  of  the  Board  be  set  aside  A  copy  of 
such  petition  shall  be  forthwith  transmitted 
to  the  Board  by  the  clerk  of  the  court,  and 
thereupon  the  Board  shall  file  in  the  court 
the  record  made  before  the  Board,  as  pro- 
vided in  section  2112  of  title  28,  United 
States  Code. 

(b)  A  Board  order  under  section  4(c)(8) 
or  section  4(c)(15)  of  this  Act  shall  be  sub- 
ject to  judicial  review  solely  with  respect  to 
the  Board's  finding  on  whether  the  pro- 
posed activity  is  permissible  for  a  bank  hold- 
ing company  under  those  sections  and  with 
respect  to  any  Board  finding  regarding 
unfair  competition. 

••(c)  Upon  the  filing  of  a  petition  for  judi- 
cial review,  the  court  shall  have  jurisdiction 
to  modify  the  order  of  the  Board  and  to  re- 
quire the  Board  to  take  such  action  with 
regard  to  the  matter  under  review  as  the 
court  deems  proper,  except  that  in  any  peti- 
tion for  review  of  a  Board  order  not  to  dis- 
approve a  notice  under  section  4(c)(8)  or 
section  4(c)(15)  of  this  Act.  the  court  shall 
not  be  authorized  to  stay  the  effectiveness 
of  the  Board  s  order,  or  to  prevent  consum- 
mation of  the  proposal,  pending  Judicial 
review. 

"(d)  The  court  may  assess  against  any 
person  that  petitions  for  judicial  review 
under  this  section  of  a  Board  order  under 
section  4(c)(8)  or  section  4(c)(15)  of  this  Act 
rea-sonable  attorney's  fees  or  other  costs  of 
litigation  incurred  in  connection  with  such 
petition  for  judicial  review  by  any  other 
party  to  the  action,  if  the  court  finds  such 
petition  for  Judicial  review  lo  be  nonmeri- 
lorious. 

■(e)  The  findings  of  the  Board  as  to  the 
facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  except  that  the  Board's 
findings  (by  order  or  regulation)  under  sec- 
lion  4(c)(8)  or  section  4(c)(  15i  of  this  Act  re- 
garding the  permissibility  of  an  activity  or 
regarding  unfair  competition  shall  not  be 
overturned  unless  demonstrated  lo  be  plain- 
ly in  error  and  at  variance  with  the  facts .". 
(J)  Section  3  of  the  Bank  Holding  Compa- 
nv  Act  of  1956  (12  U.S.C.  1842)  is  amended 
b.v  adding  ai  the  end  thereof  the  following: 
•(f)  Notwithstanding  any  other  provision 
of  this  Act.  a  savings  bank,  as  defined  in  sec- 
tion 3(g)  of  the  Federal  Deposit  Insurance 
Act.  which  is  chartered  under  State  law  as  a 
savings  bank  on  or  before  October  15.  1982. 
and  which  is  or  becomes  a  subsidiary  of  a 
bank  holding  company  may  engage,  directly 
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other  than 
sured  bank 
percent  of 
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pany  Act 
amended  by 
the  end 


an  affiliate,  in  any  activity 
dermitted  to  conduct  as  a  State- 
sa  zings  bank,  pursuant  to  express, 
(r  implied  powers  under  State 
regulation  or  under  judicial  inter- 
State  law.  The  activities  con- 
purstiant  to  the  preceding  sentence 
tenjiinated  within  two  years  unless 
the  Board,  by  order  or  regula- 
e  savings  bank  merges  or  Con- 
or acquires  the  assets  and  as- 
1  abilities  of  any  insured  bank, 
mother  savings  bank  or  an  in- 
ith  total  assets  of  less  than  30 
savings  bank's  total  assets.'. 
3(e)  of  the  Bank  Holding  Com- 
1956  (12  U.S.C.  1842(e))  is 
inserting  before  the  period  at 
thereof  the  following:  'or  to  any  de- 
pository insi  itution  the  deposits,  accounts, 
or  obligatior  s  of  which  are  insured  or  guar- 
anteed undei  State  law  ". 
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ccjmparable    transactions,    those 
ifcumstances  that  in  good  faith 
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rinsaction  or  series  of  transac- 

ihird  party  (A)  if  an  affiliate 

al  interest  in  the  third  party. 

iliate  is  a  participant  in  such 

series  of  transactions. 

purposes  of  this  subsection,  any 

y   a   member   bank   with   any 

be  deemed  to  be  a  transaction 

of  such  bank  to  the  extent 

of  the   transaction  are 

benefit  of.  or  transferred  to. 


1  o- 


liiie 


pn  ceeds 


bank  and  the  affiliates  of 

not  publish  any  advertise- 

into  any  agreement  stating  or 

the  bank  shall  in  any  way 

for  the  obligations  of  its  af- 

ber  bank  and  its  affiliates 

names,    except    that    a 

its  depository  institution  secu- 

may  not  use  similar  names. 

bank  and  any  subsidiary  of 


I  lot  purchase  as  fiduciary  any 

)ther  assets  from  any  affiliate 

I  urchases  are  permitted  under 

creating  the  fiduciary  rela- 

(fcurt  order,  or  by  law  of  the  ju- 

un^er  which  the  trust  is  adminis- 

arting  as  principal  or  fiduci- 
knowingly  purchase  or  other- 


wise acquire,  during  the  existence  of  any  un- 
derwriting or  selling  syndicate,  any  security 
a  principal  underwriter  of  which  is  an  affili- 
ate of  such  bank;  except  that  this  prohibi- 
tion shall  not  apply  where  the  purchase  of 
such  securities  has  been  approved,  prior  to 
the  time  at  which  such  securities  are  initial- 
ly offered  for  sale  to  the  public,  by  a  majori- 
ty of  the  directors  of  the  bank  who  are  not 
officers  or  employees  of  the  bank  or  any  af- 
filiate thereof. 

For  the  purpose  of  this  paragraph,  the  term 

security'  means  a  security'  as  defined  in 
section  3(a)(10)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(10)):  and  the 
term  principal  underwriter'  means  any  un- 
derwriter who.  in  connection  witii  a  primary 
distribution  of  securities,  (A)  is  in  privity  of 
contract  with  the  issuer  or  an  affiliated 
person  of  the  Lssuer:  (B)  acting  alone  or  in 
concert  with  one  or  more  per.sons.  initiates 
or  directs  the  formation  of  an  underwriting 
syndicate:  or  (C)  is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit  greater 
than  the  rate  allowed  another  underwriter 
participating  in  the  distribution. 

■•(d)  For  the  purpose  of  this  section— 
■(  1 )  the  term  affiliate'  means  an  affiliate' 
as  defined   m  section  23A  of  this  Act   (12 
U.S.C.  371c )  excluding  a  bank:  and 

"(2)  the  terms  bank'.  subsidiary', 
person  .  and  .security'  (other  than  security 
a.s  used  in  subsection  (ci)  have  the  same 
meaning  given  to  rhcm  in  .section  23A  of 
this  Act  (1?  U.S.C.  371c). 

■■'ei  The  Board  may  prescribe  rules  and 
regulations  'o  admini.«ter  and  rarry  out  the 
purpo.ses  of  this  section,  including  rules  or 
regulations  to  il)  further  define  terms  used 
in  ;his  .section;  (2)  fxcmpt  transactions  or 
relationships  from  thf  requiremeni.s  of  this 
section;  or  (3'  exclude  from  the  definition  of 
affiliate  in  'his  section  any  subsidiary  of  a 
bank  holding  company,  if  the  Board  finds 
such  exemptions  or  exclusions  to  Oe  in  the 
public  interest  and  consistent  with  purpo.ses 
of  this  section.  '. 

'bi  Section  23A(b»i7i  of  the  Federal  Re- 
serve .\ct  '!2  U.S.C.  371c(b)i7)<  i.s  amend- 
ed- 

(1)  by  striking  out  or  "  at  the  end  of  sub- 
paragraph iD); 

i2)  by  inserting  'or"  at  the  end  of  sub- 
paragraph (E);  and 

'3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"'P)  a  debit  in  favor  of  an  affiliate  against 
an  account  in  excess  of  finally  collected 
funds  credited  to  such  account,  unless— 

"(i)  such  debit  is  the  result  of  computer  or 
other  systemic  error  or  inadvertence,  mis- 
take, or  unanticipated  delivery  of  book- 
entry  government  securities,  beyond  the 
control  of  the  affiliate  and  the  depository 
institution; 

■■(ii)  the  bank  is  a  depository  institution, 
as  defined  in  section  19(b)  and  an  affiliate 
of  a  company  defined  as  a  bank  holding 
company  within  the  meaning  of  section  2  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841 »:  or 

"'iii)  the  depository  institution,  other 
than  a  bank,  is  a  depository  institution,  as 
defined  in  section  19(b).  and  a  subsidiary  of 
a  company  defined  as  a  savings  and  loan 
holding  company  within  the  meaning  of  sec- 
tion 408(a)(1)(D)  of  the  National  Housing 
Act  (12  U.S.C.  1730(a)(1)(D)),  other  than  a 
company  engaged  in  activities  not  permissi- 
ble for  a  multiple  savings  and  loan  holding 
company  under  section  408(c)  of  the  Nation- 
al Housing  Act  ( 12  U.S.C.  1730a(c)); ". 


(c)  Section  18(J))  of  the  Federal  Deposit 
Insurance  Act  <12  U.S.C.  1828(j))  is  hereby 
amended— 

(1)  by  inserting  "and  section  233"  after 
••section  23A^'  at  each  place  it  appears  in 
paragraph  ( 1 );  and 

(2)  by  inserting  ",  23B,  •  after  '^SA"  in 
paragraph  (3)(A). 

securities  affiliations  of  nonmember 
insured  banks 
Sec  606.  Section  18(j)  of  the  Federal  De- 
posit  Insurance   Act   (12   U.S.C.    1828(j))  is 
amended— 

(I)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively, 
and  by  in.serting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

•■(3)(A)  The  provisions  of  section  20  of  the 
Banking  Act  of  1933  (12  U.S.C.  377).  relating 
to  affiliations  between  member  banks  and 
organizations  engaged  principally  in  certain 
securities  activities,  and  the  provisions  of 
section  32  of  the  Banking  Act  of  1933  (12 
U.S.C.  78).  relating  to  certain  officer,  direc- 
tor or  employee  relationships  involving  a 
member  bank  and  a  persson  or  organization 
primarily  engaged  In  certain  .securities  ac- 
tivities, shall  be  applicable  to  every  insured 
nonmember  bank  in  the  .samp  manner  and 
to  the  same  extent  as  if  such  Insured  non- 
member  bank  were  a  member  bank. 

■(B)  This  paragraph  does  not  prohibit  the 
continuation  of  such  an  affiliation  or  rela- 
tionship which  commenced  prior  to  the 
day  of  .  19    .  or  the  establishment  of 

such  an  officer,  director,  or  employee  rela- 
tionship In  connection  with  any  affiliation 
established  before  ihu  day  of 

19    . 

■(C)  An  affiliation  or  officer,  director  or 
employee  relationship  that  becomes  unlaw- 
ful as  a  result  of  (tie  i-Muctment  of  this  para- 
graph may  continue  ior  a  period  of  two 
vears  after  (he  dale  of  enactment  of  this 
paragraph. 

'Di  The  provisions  of  this  paragraph 
shall  not  apply  lo  any  foreign  bank,  as  de- 
fined in  .section  l(b)(7'  of  the  International 
Banking  Act  of  1978.  .solely  because  it  has 
an  insured  branch  m  the  United  States, 
except  that  the  provisions  of  .section  32  of 
the  Banking  Act  of  1933  shall  apply  to  an 
insured  branch  as  if  it  were  an  insured  bank. 
■'E)  This  paragraph  shall  not  prohibit  (i) 
the  continuation  of  any  affiliation  or  rela- 
tionship with  a  nonmember  bank  that  is 
controlled  by  a  company  that  is  not  a  bank 
holding  company  under  the  Bank  Holding 
Company  Act  of  1956  but  that  controlled  an 
institution  on  the  day  of  .  19    . 

that  became  a  bank  by  virtue  of  the  amend- 
ment to  section  2(c)  of  the  Bank  Holding 
Company  Act  of  1956  but  that  controlled  an 

institution  on  the day  of ,  19 . 

that  became  a  bank  by  virtue  of  the  amend- 
ment to  section  2(c)  of  the  Bank  Holding 
Company  Act  of  1956  contained  In  the  De- 
posit Insurance  Reform  and  Competitive 
Enhancement  Act.  or  (ii)  the  establishment 
of  such  an  officer,  director,  or  employee  re- 
lationship In  connection  with  any  such  af- 
filiation.•';  and 

(2)  by  inserting  after  the  words  in  the  first 
sentence  of  paragraph  (4)(A).  as  so  redesig- 
nated under  paragraph  (1)  of  this  section, 
•'or  any  lawful  regulation  issued  pursuant 
thereto,"  the  following  words:  ••or  any  provi- 
sion of  section  20  of  the  Banking  Act  of 
1933,  as  amended, •'. 

amendments  to  the  national  housing  act 
Sec  607.  (a)  Section  408(a)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730a(a)(l))  is 
amended— 
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(1)  by  striking  out  'and"  al  the  end  of 
subparagraph  (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  Inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■•(K)  depository  institution  securities  af- 
filiate' means  any  corporation  that  (i)  is  en- 
gaged In  the  United  States  in  one  or  more  of 
the  activities  set  forth  in  section  4(c)(15)(ili) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(c)(15)(ili)).  and  (li)  Is  a 
broker  or  dealer  within  the  meaning  of 
paragraph  (4)  or  (5)  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)),  or  an  investment  adviser  within  the 
meaning  of  section  202(11)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(11)).  For  purposes  of  this  title,  a  corpora- 
tion engaged  in  any  such  activities  shall  be 
deemed  to  be  a  depository  institution  securi- 
ties affiliate  only  so  long  as  it  is  owned  or 
controlled  by  a  savings  and  loan  holding 
company.". 

(b)  Section  408(c)  of  the  National  Housing 
Act  (1?  U.S.C.  n30a(c))  Is  amended  to  read 
as  follows: 

••(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  no  .savings  and  loan  holding 
company  (except  a  unitary  savings  and  loan 
holding  company  that  acquires  an  insured 
institution  pursuant  to  sub.seclion  (m)  of 
this  section)  or  subsidiary  thereof  which  is 
not  an  insured  institution  shall- 

•'(A)  for  or  on  behalf  of  such  subsidiary  in- 
sured Institution,  engage  in  any  activity  or 
render  any  service  for  the  purposes  or  with 
the  effect  of  evading  law  or  regulation  ap- 
plicable to  such  insured  institution:  or 

"(B)    commence    or   continue,    after    two 
years  from  the  date  as  of  which  it  becomes  a 
savings  and  loan  holding  company,  any  busi- 
ness activity  other  than  those  specified  in 
paragraph    '2)    of    this    .subsection,    except 
that  such  two-year  period  shall  not  apply  to 
any  company  that  acquires  an  insured  Insti- 
tution between  the  day  of 
19       ,  and  the  effective  date  ot  the  Depo.sit 
Insurance    Reform    and    Competitive    En- 
hancement   Act.    Any    company    that    con- 
trolled an  insured  institution  prior  to  the 
day  of              .19       ■  may  engage  in 
any  activity  in  which  it  was  lawfully  en- 
gaged  directly  or  through  a  subsidiary,  on 
the               day  of                ,  19       .  The  au- 
thority conferred  by  the  preceding  sentence 
shall  terminate  at  such  lime,  after  the  date 
of    enactment    of    the    Deposit    Insurance 
Reform  and  Competitive  Enhancement  Act, 
as  (i)  a  covered  savings  and  loan  holding 
company  acquires  control  of  a  bank,  (ID  the 
subsidiary  insured  institution  of  a  covered 
savings  and  loan  holding  company  falls  to 
qualify  as  a  domestic  building  and  loan  asso- 
ciation under  section  7701(a)(19)  of  the  In- 
ternal Revenue  Code  of  1954,  or  (ill)  a  cov- 
ered savings  and  loan  holding  company  en- 
gages In  any  activity  of  a  financial  nature 
not  authorized  pursuant  to  paragraph  (2) 
for   savings    and    loan    holding   companies 
(except  for  the  acquisition  of  a  bank),  in 
which  it  was  not  engaged  on  the  day 

of 19 Any  such  activity  may  be 

terminated  by  the  Corporation,  after  oppor- 
tunity for  hearing,  If  it  determines,  having 
due  regard  for  the  purposes  of  this  title, 
that  such  action  is  necessary  to  prevent  con- 
fllcU  of  interests,  unsound  practices,  or  in 
the  public  interest. 

••(2)  The  prohibitions  of  subparagraph 
(1)(B)  of  this  subsection  shall  not  apply  to 
the  following  business  activities— 


•(A)  furnishing  or  performing  manage- 
ment services  for  a  subsidiary  insured  Insti- 
tution; 

••(B)  conducting  an  insurance  agency  or 
escrow  business: 

••(C)  holding  or  managing  or  liquidating 
assets  owned  or  acquired  from  a  subsidiary 
insured  institution; 

"(D)  holding  or  managing  properties  used 
or  occupied  by  a  subsidiary  Insured  Institu- 
tion; 

•(E)  acting  as  trustee  under  deed  of  trust: 
•■(F)  acquiring  shares  of  any  bank  or  en- 
gaging in  one  or  more  of  the  following  ac- 
tivities  subject    to   the   limitations,   condi- 
tions, and  requirements  specified  In  para- 
graph (3)  of  this  sub.section:  (i)  activities  de- 
termined by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (by  regulation)  to 
be  closely  related  to  banking  or  managing  or 
controlling  banks  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of   1956. 
except  that  the  Corporation  may  (by  regula- 
tion) prohibit  or  limit  any  such  activity  for 
savings  and  loan  holding  companies:  'ii)  ac- 
tivities  which    multiple    savings   and    loan 
holding  companies  are  authorized  (by  regu- 
lation) to  engage  in  directly:  and  'iii)  engag- 
ing in  the  activities  of  a  depo.sitory  institu- 
tion .securities  affiliate  In  accordance  with 
the  terms  under  which  such  activity  may  be 
conducted    pursuant    to    the   provisions   of 
paragraph  (15)  of  section  4(c)  of  the  Bank 
Holding  Company   Act  of   1956  (12  U.S.C. 
1843(c)),  except   that   notwithstanding  any 
other  provision  of  this  subparagraph,  an  ac- 
quisition   involving    the   direct    or    indirect 
control   of  a   bank   by  a  savings  and  loan 
holding  company  i except  an  acquisition  re- 
.sulting  from  a  transaction  authorized  under 
.section  13<l)  of  the  Federal  Deposit  Insur- 
ance Act)  shall  be  .subject  to  the  restrictions 
of  section  3(d)  of  tlie  Bank  Holding  Compa- 
ny Act  of  1956.  as  if  any  insured  institution 
subsidiary  of  the  .savings  and  loan  holditip 
company  were  a  bank  and  a-s  if  the  .savings 
and    loan    holding   compan.s    were   a   bank 
holding  company;  and 

■■(G)  acquiring  .shares  of  any  company 
which  IS  an  export  trading  company,  as  that 
term  is  defined  in  paragraph  (14)  of  sec.  ion 
4(ci  of  the  Bank  Holding  Company  Act  of 
1956  y\2  U.S.C.  1843(ci).  and  subject  to  all 
the  requirements,  conditions,  and  limita- 
tions of  such  paragraph  <14)  as  if  the  ac 
quiring  or  establishing  savings  and  loan 
holding  company  were  a  bank  holding  com 
pany  within  the  meaning  of  that  paragraph, 
except  that  any  notice  required  to  bo  given 
pursuant  to  that  paragraph  shall  be  given 
to  the  Corporation,  which  shall  have  the 
same  authority  with  respect  to  such  notice 
procedure  for  savings  and  loan  holding  com- 
panies as  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  pursuant  to 
such  paragraph  (14). 

•■(3)(A)  No  savings  and  loan  holding  com- 
pany shall  engage,  either  de  novo  or  by  an 
acquisition.  In  whole  or  In  part,  of  a  going 
concern.  In  any  activity  authorized  under 
paragraph  (2)(F)  of  this  subsection  unless 
the  Corporation  has  been  given  60  days' 
prior  written  notice  of  such  proposal  and, 
within  such  period,  the  Corporation  has  not 
issued  an  order  disapproving  the  proposal  or 
extending  for  up  to  an  additional  30  days 
the  period  within  which  such  a  disapproval 
may  be  Issued. 

••(B)  An  acquisition  may  be  made  prior  t<j 
the  expiration  of  the  disapproval  period  if 
the  Corporation  issues  a  written  notice  of 
lU  intent  not  to  disapprove  the  action.  The 
Corporation  may  provide  for  no  notice 
under  this  paragraph  or  notice  for  a  shorter 


period  of  time  with  respect  to  particular  ac- 
tivities. No  notice  under  this  paracraph  Is 
required  In  the  event  a  savings  and  loan 
holding  company  establishes  de  novo  an 
office  to  engage  In  any  activity  previously 
authorized  for  such  savings  and  loan  hold- 
ing company  under  this  paragraph  or 
changes  the  location  of  an  office  engaged  In 
such  activity. 

•(C)  The  notice  submitted  to  the  Corpora- 
tion shall  contain  such  information  as  the 
Corporation  shall  prescribe  by  regulation 
for  the  notice  or  by  specific  request  in  con- 
nection with  a  particular  notice.  The  Corpo- 
ration may  only  require  such  Information  as 
may  be  relevant  to  the  nature  and  scope  of 
the  proposed  activity  and  to  the  Corpora- 
tion's evaluation  of  the  criteria  provided  for 
in  subparagraph  (D)  hereof.  In  the  event 
the  Corporation  requires  additional  relevant 
information  beyond  that  provided  in  the 
notice  submitted  pursuant  to  this  para- 
graph, the  Corporation  may  by  order  sus- 
pend the  time  period  provided  in  subpara- 
graph (A)  of  this  paragraph  until  It  has  re- 
ceived such  additional  relevant  information, 
and  the  activity  that  is  the  subject  of  the 
notice  may  be  commenced  within  30  days  of 
the  dale  of  such  receipt  unless  the  Corpora- 
lion  issues  a  di.sapproval  order  as  provided 
in  such  subparagraph  (A).  Such  suspension 
order  Is  reviewable  under  subsection  (k)  of 
this  section. 

■(D)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Corporation  shall  consider  whether  the  per- 
formance of  the  activity  described  in  such 
notice  by  a  savings  and  loan  holding  compa- 
ny or  subsidiary  ih»reof  can  reasonably  be 
expected  to  produce  benefits  to  the  public, 
such  .-us  .greater  convenience,  increased  rom- 
petition.  or  gains  m  tfficiency,  'hat  out- 
weigh po.s.sible  adver.^e  effects,  such  as 
undue  concentration  of  resources.  decrea.sed 
or  unfair  competition,  conflicts  of  interests, 
or  unsound  tiniiiicial  practices.  The  Corpo- 
ration .shall  aUso  consider  the  managerial  re- 
sources of  .he  companies  involved;  and  the 
adtquacv  of  their  financial  resources,  in- 
cluding their  capital,  giving  consideration  to 
thi'  financial  resources  and  capital  of  others 
.Migaged  in  similar  activilies.  In  orders  and 
regulations  under  this  paragraph,  the  Cor- 
poration may  differentiate  between  activi- 
ties commenced  de  no\o  and  activities  com- 
menced by  the  acquisition,  in  whole  or  in 
part  of  the  going  concern. 

•E)  The  Corporation  .shall  by  order  set 
forth  the  reasons  for  any  disapproval  or  de- 
termination not  to  disapprove  a  notice 
under  this  paragraph. 

•(F)  The  Corporation  may  by  regulation 
prescribe  limitations  on  the  conduct  of  any 
activity  or  activities  authorized  under  para- 
graph (2)(F)  of  this  subsection  other  than 
limitations  on  activities  conducted  pursuant 
to  clause  (ill)  thereof,  consistent  with  the 
criteria  in  subparagraph  (D)  hereof  and 
with  safe  and  sound  financial  practices. 

•(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  any  savings  and  loan 
holding  company  (including  any  subsidiary 
thereof  which  is  not  an  insured  institution) 
the  sole  insured  institution  subsidiary  of 
which  is  a  qualified  thrift  lender  shall  not 
be  subject  to  the  limitations  and  prohibi- 
tions of  this  subsection.  Nothing  In  this 
paragraph  shall  exempt  a  bank  holding 
company  or  its  subsidiaries  or  affiliates 
from  the  provisions  of  the  Bank  Holding 
Company  Act. 

■■(B)  Except  as  provided  in  subparagraph 
(C)  of  this  paragraph,  a  qualified  thrift 
lender  Is  an  Institution  that,  as  determined 
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Cort>or&tion,  has  an  aggregate  of  not 
per  centum  of  its  assets  (includ- 
investiAents  made  by  any  subsidiary  of 
in^itution)  invested  in— 
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secured  by  an  interest  in  real 

located  within  an  urban  renewal 

veloped  for  predominantly  resi- 

inder  an  urban  renewal  plan  ap- 

the  Secretary   of  Housing   and 

under  part  A  or  part  B 

;he  Housing  Act  of  1949  or  locat- 

y  area  covered  by  a  program  eli- 

aslistance  under  section  103  of  the 

Cities  and  Metropolitan  De- 

Vct  of  1966  and  loans  made  for 

of  any  such  real  property. 

secured  by  an  interest  in  edu- 
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idenls.    residents,    and    persons 
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made  for  the  payment  of  ex- 

c(Jllege  or  university  education  or 

ainmg. 
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vestments  described  in  clause  (ii)  below  the 
percentage  it  held  on  such  effective  date, 
and  increases  such  percentage  of  its  assets 
by  an  amount  at  least  equal  to  the  following 
percentages  of  the  difference  between  60 
per  centum  and  the  percentage  of  its  assets 
so  invested  on  the  date  of  enactment  of  this 
paragraph  within  the  following  time  periods 
from  the  date  of  enactment  of  this  para- 
graph: 

"(i)  within  2'/2  years.  25  percent; 
(ii)  within  5  years.  50  percent:  and 

"(iii)  within  7'/:  years.  75  percent. 

"(D)  The  Corporation  may  grant  such 
temporary  and  limited  exceptions  from  the 
60  percent  of  assets  requirement  set  forth  in 
subparagraph  (B)  as  the  Corporation  deems 
necessary  when  the  Corporation  determines 
that  extraordinary  circumstances  exist, 
such  as  when  the  effects  of  high  interest 
rates  or  economic  conditions  reduce  mort- 
gage demand  to  such  a  degree  that  an  insuf- 
ficient opportunity  exists  for  an  insured  in- 
stitution to  meet  such  investment  require- 
ments. 

"(E)  Any  insured  institution  that  fails  to 
maintain  its  status  as  a  qualified  thrift 
lender,  as  determined  by  the  Corporation, 
may  not  thereafter  be  a  qualified  thrift 
lender  for  a  period  of  5  years.  For  good 
cause  shown,  the  Corporation  may  allow 
any  company  thai  controls  such  an  institu- 
tion, up  to  three  years  to  comply  with  the 
investment  and  activities  restrictions  con- 
tained in  this  subsection 

"(F)  Notwithstanding  any  other  provision 
of  this  section,  any  .savings  and  loan  holding 
company  organized  under  the  laws  of  a  for- 
eign country  as  of  June  1.  1984  (including 
any  subsidiary  thereof  which  is  not  an  in 
sured  institution),  which  owns  a  single  in- 
sured institution  shall  not  be  subject  to  the 
limitations  and  prohibitions  of  this  subsec- 
tion with  respect  to  the  activities  of  such 
holding  company  conducted  exclusively  in  a 
foreign  country. 

"(G)  The  Corporation  may  issue  such 
rules  or  regulations,  and  conduct  such  ex- 
aminations, as  it  determines  to  be  necessary 
to  carry  out  the  provisions  of  this  para- 
graph, and  may  enforce  them  with  respect 
to  any  qualified  thrift  lender.  With  respect 
to  a  stock  savings  bank  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Corporation  shall  rely  to  the  maximum 
extent  possible  on  examinations  conducted 
by  that  agency.". 

(c)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by  strik- 
ing out  clause  (ii)  of  subparagraph  (1)(B) 
and  inserting  in  lieu  thereof  the  following: 

"(ii)  acquired  in  connection  with  a  reorga- 
nization in  which  a  person  or  group  of  per- 
sons exchange  their  shares  of  an  insured  in- 
stitution for  shares  of  a  newly  formed  hold- 
ing company  and  receive,  after  such  reorga- 
nization, substantially  the  same  proportion- 
al share  interest  in  the  holding  company  as 
they  held  in  the  insured  institution,  except 
for  changes  in  shareholder  interests  result- 
ing from  the  exercise  of  dissenting  share- 
holder rights  under  State  or  Federal  law". 

(d)  Section  408(k)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(k))  is  amended  to  read 
as  follows: 

"(k)  Judicial  Review.-(I)  Except  as  pro- 
vided in  paragraph  (2)  of  this  section,  any 
party  aggrieved  by  an  order  of  the  Corpora- 
tion under  this  section  may  obtain  a  review 
of  such  order  in  the  United  States  Court  of 
Appeals  within  any  circuit  where  such  parly 
has  its  principal  place  of  business,  or  in  the 
Court  of  Appeals  in  the  District  of  Colum- 
bia, by  filing  in  the  court,  within  30  days 


after  the  entry  of  the  Corporation's  order,  a 
petition  praying  that  the  order  of  the  Cor- 
poration be  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  to  the 
Corporation  by  the  clerk  of  the  court,  and 
thereupon  the  Corporation  shall  file  In  the 
court  the  record  made  l)efore  the  Corpora- 
tion, as  provided  in  section  2112  of  title  28, 
United  States  Code. 

"(2)  An  order  under  subsection  (c)(2)  shall 
be  subject  to  judicial  review  solely  with  re- 
spect to  the  Corporation  s  finding  on  wheth- 
er the  proposed  activity  is  permissible  for  a 
savings  and  loan  holding  company  and  with 
respect  to  any  Corporation  finding  regard- 
ing unfair  competition. 

"(3)  Upon  the  filing  of  a  petition  for  judi- 
cial review,  the  court  shall  have  jurisdiction 
to  modify  the  order  of  the  Corporation  and 
to  require  the  Corporation  to  take  such 
action  with  regard  to  the  matter  under 
review  as  the  court  deems  proper,  except 
that  in  any  petition  for  review  of  an  order 
not  to  disapprove  a  notice  under  subsection 
(c)(2).  the  court  shall  not  be  authorized  to 
stay  the  effectiveness  of  the  Corporations 
order,  or  to  prevent  consummation  of  the 
proposal,  pending  judicial  review. 

"(4)  The  court  may  assess  against  any 
person  that  petitions  for  judicial  review 
under  this  section  of  a  Corporation  order 
under  subsection  (c)(2),  reasonable  attor- 
neys fees  or  other  costs  of  litigation  in- 
curred in  connection  with  such  petition  for 
judicial  review  by  any  other  party  to  the 
action,  if  the  court  finds  such  petition  for 
judicial  review  to  be  nonmeritorious. 

"(5)  The  findings  of  the  Corporation  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive,  except  that  the 
Corporation's  findings  (by  order  or  regula- 
tion) regarding  the  permissibility  of  an  ac- 
tivity under  subsection  (c)(2)  or  regarding 
unfair  competition  shall  not  be  overturned 
unless  demonstrated  to  be  plainly  in  error 
and  at  variance  with  the  facts.". 

<e)  Section  408(a)(1)(A)  of  the  National 
Housing  Act  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  law,  a  savings 
bank,  as  defined  in  section  3(g)  of  the  Fed- 
eral Deposit  Insurance  Act.  upon  applica- 
tion shall  be  deemed  to  be  an  insured  insti- 
tution' for  purposes  of  this  section  and  sec- 
tion 408(o)(l).  if  the  Corporation  deter- 
mines that  it  is  in  compliance  with  section 
408(c)(4)(B).  Any  institution  so  notifying 
the  Corporation  that  fails  to  maintain  its 
status  as  a  qualified  thrift  lender,  as  deter- 
mined by  the  Corporation,  may  not  thereaf- 
ter be  a  qualified  thrift  lender  for  a  period 
of  five  years.". 

AMENDMENT  TO  THE  HOME  OWNERS'  LOAN  ACTT 
OF  1933 

Sec  608.  Section  5(b)(1)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
14641  b)(l))  is  amend(>d- 

(1)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  An  association  may  raise  capital  in 
the  form  of  such  deposits,  shares,  or  other 
accounts  (all  of  which  are  referred  to  in  this 
section  as  accounts)  as  are  authorized  by  its 
charter  or  by  regulations  of  the  Board,  and 
may  issue  such  passbooks,  certificates,  or 
other  evidence  of  accounts  as  are  so  author- 
ized.": and 

(2)  by  striking  out  the  first  sentence  of 
subparagraph  (B). 

amendments  to  the  federal  home  loan  bank 

ACT 

Sec.  609.  (a)  Section  5A(b)(l)(D)  of  the 
Federal  Home  Loan  Bank  Act  (12  U,S,C. 
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1425a(b)(l){D))  is  amended  by  striking  out 
"solely  to  any  of  the  obligations  or  other  in- 
vestmente  enumerated  in  subparagraphs  (A) 
through  (C)"  and  inserting  in  lieu  thereof 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subparagraphs  (A) 
through  (C).  (F).  and  (G) ". 

(b)  Section  10  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■(e)  Except  as  the  Board  may  prescribe, 
no  member  shall  be  eligible  for  advances 
unless  such  member  meets  the  qualified 
thrift  lender  asset  test  contained  in  section 
408(c)(4)(B)  of  the  National  Housing  Act.". 


LEASING  AUTHORITY  OF  NATIONAL  BANKS 

Sec.  610.  Section  5136  of  the  Revised  Stat- 
utes (12  U.S.C.  24)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Tenth.  To  invest  in  tangible  personal 
property,  including,  without  limitation,  ve- 
hicles, manufactured  homes,  machinery, 
equipment,  or  furniture,  for  rental  or  sale, 
but  such  investment  may  not  exceed  10  per 
centum  of  the  assets  of  the  association.". 

MUTUAL  HOLDING  COMPANY  AMENDMENT 

Sec  611.  (a)  Section  408  of  the  National 
Housing  Act  (12  U.S.C.  1730a)  is  amended 
by  adding  at  the  end  thereof  the  following: 
■•(p)(l)  Notwithstanding  any  other  provi- 
sion of  law.  an  insured  institution  operating 
in  mutual  form  may  reorganize  so  as  to 
become  a  holding  company  by— 

"(A)(i)  chartering  an  interim  .savings  insti- 
tution, the  stock  of  which  is  to  be  wholly 
owned  by  the  mutual  institution;  and 

••(ii)  transferring  substantially  all  of  its 
assets  and  liabilities,  including  all  its  in- 
sured liabilities,  to  the  interim  savings  insti- 
tution. Persons  having  ownership  righUs  in 
the  mutual  institution  pursuant  to  section 
5(b)(1)(B)  of  the  Home  Owners'  Loan  Act  of 
1933  or  State  law  shall  have  the  same  own- 
ership rights  with  respect  to  the  holding 
company;  or 

•(B)(i)  incorporating  a  mutual  savings  in- 
stitution holding  company; 

"(ii)  chartering  an  interim  savings  institu- 
tion, the  stock  of  which  is  wholly  owned  by 
the  corporation  referred  lo  in  clause  (i);  and 
"(iii)  merging  the  existing  mutual  institu- 
tion with  the  interim  savings  institution 
whereby  substantially  all  of  the  assets  and 
liabilities  and  all  of  the  insured  liabilities  of 
the  mutual  institution  are  exchanged  for 
the  stock  of  the  interim  institution. 

■•(2)  A  reorganization  plan  authorized 
under  this  paragraph  must  be  approved  by  a 
majority  of  the  board  of  directors  of  the 
mutual  savings  institution.  In  the  case  of  an 
institution  in  which  holders  of  accounts  and 
obligors  exercise  voting  rights,  the  plan  of 
reorganization  shall  also  be  submitted  for 
approval  by  a  majority  of  such  individuals 
at  a  meeting  to  be  held  at  the  call  of  the  di- 
rectors in  accordance  with  the  procedures 
prescribed  by  the  institutions  charter  and 

bylaws. 

"{3)(A)  An  insured  institution  seeking  to 
establish  a  holding  company  pursuant  to 
this  subsection  shall  provide  the  Federal 
Home  Loan  Bank  Board  with  60  days  prior 
written  notice.  The  notice  shall  contain 
such  relevant  information  as  the  Board 
shall  require  by  regulation  or  by  specific  re- 
quest  in   connection   with   any   particular 

notice.  ^  „„  J 

"(B)  Unless  the  Board  within  such  60-day 
notice  period  disapproves  the  proposed 
holding  company  formation,  or  extends  for 
another  30  days  the  period  during  which 
such  disapproval  may  issue,  the  insured  in- 
stitution providing  such  notice  may  proceed 
with  the  transaction. 


"(C)  The  Board  may  disapprove  any  pro- 
posed holding  company  formation  only  if— 
"(i)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  practices; 

"(ii)  the  financial  or  management  re- 
sources of  the  insured  institution  involved 
warrant  disapproval;  or 

"(iii)  the  insured  institution  fails  to  fur- 
nish the  information  required  under  sub- 
paragraph (A). 

"(D)  In  connection  with  the  transaction 
described  in  paragraph  ( 1 ).  an  insured  insti- 
tution may.  subject  to  the  approval  of  the 
Board,  retain  capital  assets  at  the  holding 
company  level  to  the  extent  that  such  cap- 
ital exceeds  adequate  reserves  as  prescribed 
pursuant  to  section  403(b)  or  the  compara- 
ble provisions  of  State  or  Federal  law. 

(4)  A  corporation  organized  as  a  holding 
company  under  this  subsection  may  only— 

"(A)  invest  in  the  stock  of  an  insured  insti- 
tution; 

•(B)  acquire  a  mutual  institution  through 
merger  into  an  insured  institution  subsidi- 
ary or  an  interim  savings  institution  subsidi- 
ary; 

"(C)  merge  with  or  acquire  another  hold- 
in?  company  one  of  whose  subsidiaries  is  an 
insured  institution,  except  that  the  result- 
ing holding  company  may  only  invest  in 
assets  and  engage  in  activities  authorized 
under  this  paragraph; 

•(D)  invest  in  a  corporation  the  capital 
stock  of  which  is  available  for  purchase  by 
an  insured  institution  by  Federal  law  or  by 
the  law  of  .such  State  where  the  subsidiary 
insured  institution  or  institutions  have  their 
home  office;  and 

■•(E)  engage  in  the  activities  described  in 
subsection  (c)(2). 

Not  later  than  two  years  following  a  merger 
or  acquisition  subject  to  subparagraph  (C) 
of  the  preceding  sentence,  a  holding  compa- 
ny established  pursuant  to  this  subsection 
shall  dispose  of  any  assets  or  cease  any  ac- 
tivities the  exercise  of  which  is  prohibited 
by  such  subparagraph. 

•(5)  Unless  the  context  otherwise  re- 
quires, a  holding  company  established  pur- 
.suant  to  this  subsection  shall  be  subject  to 
the  other  requirements  of  this  section  re- 
garding regulation  of  holding  companies.' 

lb)  Section  3  of  the  Bank  Holding  Compa- 
ny Act  01  1956  (12  U.S.C.  1842)  is  amended 
by  adding  at  the  end  thereof  the  following: 
■(g)  Notwilh.standing  any  other  provision 
of  law.  a  savings  bank  operating  in  mutual 
form  may  reorganize  so  as  to  form  a  holding 
company  pursuant  to  the  procedures  speci- 
fied in  paragraphs  (1)  through  (3)  of  section 
408(p)  of  the  National  Housing  Act.  A  cor- 
poration organized  as  a  holding  company 
under  this  subsection  shall  be  regulated  on 
the  same  terms  and  be  subject  to  the  same 
limitations  as  a  stock  savings  bank  holding 
company". 


MORTGAGE  SECURITIES  CORPORATIONS 

Sec  612  Section  5(c)(4)  of  the  Homeown- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(c)(4)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

■•(E)  Mortgage  Securities  Cohpora- 
TioNS.-Investments  in  the  capital,  stock, 
obligations,  or  other  securities  of  a  trust  or 
corporation,  the  entire  capital  stock  of 
which  is  available  for  purchase  only  by  Fed- 
eral associations  and  which  engages  solely 
in  the  business  of  Issuing  or  servicing  mort- 
gage related  securities  as  described  in  sec- 
tion 4(c)(15)(iii)(III)  of  the  Bank  Holding 
Company  Act  of  1956.". 


TITLE  VII-BANKERS  BANKS 

AMENDMENT  TO  SECTION  6136  OF  THI  RZVISD 

STATUTES 

Sec.  701.  The  paragraph  numbered  •Sev- 
enth" of  section  5136  of  the  Revised  SUt- 
utes  (12  U.S.C.  24  (Seventh))  Is  amended  by 
striking  out  "Provided  further.  That"  and 
all  that  follows  through  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  ■Pro- 
tided  further.   That   notwithstanding   any 
other  provision  of  this  paragraph,  the  asso- 
ciation may  purchase  for  iU  own  account 
shares  of  stock  of  a  bank  or  a  holding  com- 
pany which  owns  or  controls  such  a  bank  If 
(1)  the  stock  of  such  bank  or  company  is 
owned  exclusively  (except  to  the  extent  di- 
rectors' qualifying  shares  are  required  by 
law)  by  depository  institutions,  and  (2)  such 
bank  or  company  and  all  subsidiaries  there- 
of are  engaged  exclusively  in  providing  serv- 
ices for  depository  institutions,  their  parent 
holding  companies,  subsidiaries  thereof,  and 
the   officers,   directors,   and   employees   of 
each.  In  no  event  shall  the  total  amount  of 
stock  held  by  the  association  in  any  bank  or 
holding  company  described  in  the  immedi- 
ately preceding  proviso  exceed  at  any  time 
10  per  centum  of  the  association's  capital 
stock  and  paid-in  and  unimpaired  surplus 
and  in  no  event  shall  the  purchase  of  such 
stock   result   in   an   association's  acquiring 
more  than  5  per  centum  of  any  class  of 
voting  securities  of  such  bank  or  company.". 

AMENDMENT  TO  SECTION  SI  69  OF  T*1E  REVISED 

STATUTES 

SEC.  702.  Section  5169(b)(1)  of  the  Revised 
Statutes  (12  U.S.C.  27(b)(1))  is  amended  to 
read  as  follows: 

■(b)(1)  The  Comptroller  of  the  Currency 
may  also  issue  a  certificate  of  authority  to 
commence  the  business  of  banking  pursuant 
to  this  section  to  a  national  banking  associa- 
tion if  (A)  .such  association  or  its  parent 
holding     company     is     owned     exclusively 

except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  by  depository  in- 
stitutions, iind  (B)  the  association,  its 
parent  holding  company,  and  all  subsidiar- 
ies thereof  are  organized  to  engage  exclu- 
sively in  providing  .services  for  depository  in- 
stitutions, their  parent  holding  companies, 
subsidiaries  thereof,  and  the  officers,  direc- 
tors, and  employees  of  each.  ". 

AMENDMENTS  TO  THE  DEPOSITORY  INSTITUTION 
MANAGEMENT  INTERLOCKS  ACT 

Sec  703.  la)  Section  202(3)  of  the  Deposi- 
tory Institution  Management  Interlocks  Act 
(12  U.S.C.  3201(3))  IS  amended- 

(1)  by  striking  out  ":  or"  after  paragraph 
(C)  and  inserting  in  lieu  thereof  a  period; 

(2)  bv  striking  out  paragraphs  (D)  and  (E). 

(b)  Section  205(6)  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12 
U.S.C.  3204(6))  is  amended  to  read  as  fol- 
lows: 

•■(6)  A  Federal  Home  Loan  Bank  or  any 
bank  or  the  parent  holding  company  there- 
of organized  specifically  to  serve  depository 
institutions,  their  parent  holding  compa- 
nies, subsidiaries  thereof,  and  the  officers, 
directors,  and  employees  of  each". 

AMENDMENTS  TO  THE  BANK  HOLDING  COMPANY 
ACT  OF  1956 

Sec  704.  <a)  Section  2(c)(1)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(c)(1))  is  amended  by  inserting  at  the 
end  of  paragraph  (1)  the  following:  "The 
term  bank'  also  includes  a  State  chartered 
bank  or  a  national  banking  association  If  (1) 
such  bank  or  iU  parent  holding  company  U 
owned  exclusively  (except  to  the  extent  di- 
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depository  institutions,  and  (ii)  such 
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Act     of     1956     (12     U.S.C. 
P))  is  amended— 
striking  the  period  after  clause  (i) 

in  lieu  thereof  a  semicolon; 

inierting  'and"  after  clause  (ii); 

striking  out  clause  (iii)  and  insert- 

Lhereof  the  following: 
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Vin-CREDIT  UNION 
AMENDMENTS 


PERMANENT  MERGER  AND  CONSERVATORSHIP 
AUTHORITY 

Section   141(a)  of  the  Garn-St 
5epository    Institutions    Act    of 
.C.  1464  note)  is  amended— 

and"  at  the  end  of  para- 


iking  out  ■■;  and  "  at  the  end  of 
7)  and  inserting  in  lieu  thereof  a 


out  paragraph  (8). 

N  STATE  COMMENT  WAITING  PERIOD 

Section  206(h)(2)(B)  of  the  Ped- 

Union      Act       (12      U.S.C. 

))  is  amended  by  striking  out 

inserting  in  lieu  thereof  '■30". 


IMPO  IITION  OF  CONSERVATORSHIP 

Section  206(h)(1)  of  the  Federal 
n  Act  (12  U.S.C.   1786(h)(1))  is 


king  out    or'  at  the  end  of  sub- 
lA); 

ri  Icing  out  the  period  at  the  end  of 
ih    (B)    and    inserting    in    lieu 
s^icolon;  and 

ing  at  the  end  thereof  the  foi- 
ls a  willful  violation  of  a  cease- 
<^der  which  has  become  final;  or 
is    concealment     of     books, 
or  assets  of  the  credit  union 
submit  books,  papers,  records, 
the  credit  union  for  inspection 
exa^iiner  or  to  any  lawful  agent  of 
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'HORITY  AS  CONSERVATOR 

Section   206(h)  of  the   Federal 
Uni^n    Act   (12    U.S.C.    1786(h))    is 


r  designating    paragraph    (8)    as 
>);  and 

after  paragraph  (7)  the 


"(8)  The  conservator  shall  have  all  the 
powers  of  the  members,  the  directors,  the 
officers,  and  the  committees  of  the  credit 
union  and  shall  be  authorized  to  operate 
the  credit  union  in  its  own  name  or  to  con- 
serve its  assets  in  the  manner  and  to  the 
extent  authorized  by  the  Board .". 

TECHNICAL  AND  CLARIFYING  AMENDMENTS; 
REMOVAL  AND  PROHIBITION  AUTHORITY 

Sec  805.  Section  206(g)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g))  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "di- 
rector, officer,  or  committee  member  "  each 
time  it  appears  and  inserting  in  lieu  thereof 
"director,  officer,  committee  member,  or 
employee"; 

(2)  in  paragraph  (2).  by  .striking  out  "di- 
rector, officer,  or  committee  member"  the 
first  two  times  it  appears  and  inserting  in 
lieu  thereof  director,  officer,  committee 
member,  or  employee"; 

(3)  in  paragraph  (2).  by  striking  out  "any 
other  person  "  the  first  time  it  appears  and 
inserting  in  lieu  thereof  "any  agent  or  other 
person  ";  and 

(4)  in  paragraph  (2).  by  inserting  'employ- 
ee, agent.'  before  or  other  person  "  the  last 
time  it  appears. 

FAITHFUL  PERFORMANCE 

Sec.  806.  (a)  Section  112  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1761a)  is 
amended  by  striking  out  the  third  sentence 
and  in.serting  in  lieu  thereof  the  following: 
"The  board  shall  elect  from  their  number  a 
financial  officer  who  shall  give  adequate  fi- 
delity coverage  in  accordance  with  section 
113(2)  of  this  Act.  ". 

lb)  Section  113  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  17861b)  i.s  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"1 2)  provide  adequate  fidelity  coverage  for 
officers  and  employees  having  custody  of  or 
handling  funds  according  to  regulations 
issued  by  the  Board:". 

MEMBERSHIP  OFFICERS 

Sec  807.  Section  113(1)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1761b(l))  is 
amended  by  striking  out  "of  the  board  of  di- 
reclors"  and  inserting  in  lieu  thereof  "of  the 
credit  union". 

NONPARTICIPATION 

Sec  808.  Section  118  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1764)  is  amended- 

(1)  by  striking  out  "Subject  to"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof 
"Except  as  provided  in";  and 

(2)  by  inserting  and  enforce"  after 
"adopt"  in  subsection  (b). 

SECOND  MORTGAGE  AND  HOME  IMPROVEMENT 
LOANS 

Sec  809.  Section  107(5)(A)(ii)  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(ii))  is  amended  by  striking  out 
"fifteen  years  "  and  all  that  follows  and  in- 
serting in  lieu  thereof  15  years  or  any 
longer  term  which  the  Board  may  allow;'. 

PROPERTY  ACQUISITION  FLEXIBILITY 

Sec  810.  Section  120(i)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1766(i)(2))  is 
amended— 

(1)  by  inserting  after  reimbursement."' 
the  following:  acquire  and  dispose  of.  by 
lease  or  purchase,  real  or  personal  property, 
without  regard  to  the  provisions  of  any 
olhrr  law  applicable  to  executive  or  inde- 
pendent agencies  of  the  United  Slates."";  and 

(2)  by  inserting  after  "this  Act  "  the  fol- 
lowing: "".  in  accordance  with  the  rules  and 
regulations  or  policies  established  by  the 
Board  not  inconsistent  with  this  Act". 


CLARIFICATION  OF  IRA  AUTHORITY 

Sec  811.  Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended- 

(1)  by  redesignating  paragraph  (16)  as 
paragraph  (17);  and 

(2)  by  inserting  after  paragraph  (15)  the 
following: 

(16)  to  serve  as  a  trustee  or  custodian  of 
any  trust  or  custodial  arrangement  created 
or  organized  in  the  United  States  or  its  ter- 
ritories or  possessions  forming  part  of  a 
stock  bonus,  pension,  or  profit-sharing  plan 
qualifying  for  specific  tax  treatment  under 
section  401(d)  or  401(k)  of  the  Internal  Rev- 
enue Code  of  1954  or  similar  provision  pur- 
suant to  the  laws  of  a  United  States  terri- 
tory or  possession,  or  to  serve  as  a  trustee  or 
custodian  of  an  individual  retirement  ac- 
count within  the  meaning  of  section  408(a) 
of  such  Code  or  similar  provision  pursuant 
to  the  laws  of  a  United  States  territory  or 
possession,  subject  to  the  rules  and  regula- 
tions of  the  Board;  and". 

TECHNICAL  AMENDMENT 

Sec  812.  Section  107<7)(E)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(7)(E))  is 
amended  by  striking  out  "section  101  of  the 
Government  Corporation  Control  Act"  and 
inserting  in  lieu  thereof  section  9101(3)  of 
title  31.  United  Slates  Code.". 

PUBLIC  FUNDS 

Sec  813.  Section  121  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1767)  Is  amended- 

(1)  by  in.serting  "(a)"  after  "Sec  121.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Any  Federal  credit  union,  upon  the 
deposit  with  it  of  any  funds  by  the  Federal 
Government,  an  Indian  tribe,  or  any  State 
or  local  government  or  political  subdivision 
thereof  as  otherwise  authorized  by  this  Act. 
is  authorized  to  pledge  any  of  its  assets  se- 
curing the  payment  of  the  funds  so  deposit- 
ed."". 

OWNERSHIP  INTEREST 

Sec  814.  Section  107(6)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(6))  is 
amended  by  in.serting  "  .  representing 
equity."  after    payments  ". 

TITLE  IX-CONSUMER  LEASES 

SHORT  TITLE 

Sec  901.  This  title  may  be  cited  as  the 
"Consumer  Lease  and  Lease-Purchase 
Agreement  Act". 

AMENDMENT  TO  THE  CONSUMER  CREDIT 
PROTECTION  ACT 

Sec  902.  The  Consumer  Credit  Protection 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  title: 

"TITLE  X-CONSUMER  LEASE  AND 
LEASE-PURCHASE  ACT 
Chap.  Sec. 

"I. 


(Jt-nerai  I'rovisions loj 

"2.  ('on>umfr     I.ca.'ir.s     and     Lea.se-Pur- 

cha.si-  .AKrci'mcnls ||| 

"."!.  Knrorrcnifnl  and  Mabillt.v |21 

"I.  .Misrt'llant'i)U> \^\ 

"Chapter  1— General  Provisions 

"Sec. 

"101.  Short  title. 

"102.  Findings  and  declaration  of  purpose. 
"103.  Definitions  and  rules  of  construction. 
"104.  Exempted  transactions. 

"105.  Regulations. 

"Chapter  2— ConsumerLeases  and  Lease- 
Purchase  Agreements 
"Sec. 

"111.  General  requirements  of  disclosure. 
"112.  Consumer  lease  disclosures. 
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"113.  Consumer's  liability  at  early  termina- 
tion or  at  the  end  of  the  lease 
term. 

"114.  Lease-purchase  disclosures. 

"115.  Renegotiations  and  extensions. 

"116.  Consumer  lease  advertising. 

"in.  Lease-purchase  advertising. 
"Chapteh  3— Enforcement  and  Liability 

"Sec. 

"121.  Administrative  enforcement. 

"122.  Civil  liability. 

"123.  Defenses. 

"124.  Liability  of  assignees. 

"125.  Criminal  liability. 

"Chapter  4— Miscellaneous 

"Sec. 

"131.  Relation  to  State  laws. 
"132.  Effect  on  governmental  agencies. 
"133.  Reports  by  Board  and  Attorney  Gen- 
eral. 
"134.  Effective  date. 

"TITLE  X-CONSUMER  LEASE  AND 
LEASE-PURCHASE  ACT 
••CHAPTER  I-(;KNERAL  PROVISIONS 
"§  101.  Short  title 

"This  title  may  be  cited  as  the  Consumer 
Lease  and  Lease-Purchase  Act'. 
"»  lO'J.  Findings  and  declaration  of  purpose 

"(a)  The  Congress  finds  that  the  leasing 
of  consumer  goods  continues  to  be  a  popular 
alternative  to  installment  credit  purchases. 
It  is  the  purpo.se  of  this  title  to  assure  a 
more  meaningful  disclosure  of  the  terms  of 
leases  of  personal  property  for  personal, 
family  or  household  purposes,  permitting 
the  consumer  to  compare  more  readily  the 
various  lease  terms  available;  to  limit  the 
potential  balloon  payment  in  consumer 
leases  to  a  reasonable  amount;  and  to  assure 
accurate  disclosures  of  lease  terms  in  adver- 
tising. 

"(b)  The  Congress  also  finds  that  a  signifi- 
cant number  of  consumers  have  begun  to 
acquire  ownership  of  personal  property 
through  lease-purchase  agreements.  These 
lease-purchase  agreemenU  have  been  of- 
fered without  adequate  cost  disclosures.  It  is 
the  purpose  of  this  statute  to  assure  mean- 
ingful disclosure  of  the  terms  of  lease-pur- 
chase agreements;  to  make  the  consumer 
aware  of  the  total  cost  of  the  agreement;  to 
inform  the  consumer  when  ownership  will 
transfer;  and  to  assure  accurate  disclosures 
of  lease-purchase  terms  in  advertising. 
"9  103.  Derinitions  and  rules  of  construction 

"(a)  The  following  definitions  apply  to 
this  title: 

"(1)  Advertisement'  means  a  commercial 
message  in  any  medium  that  aids,  promotes, 
or  assists  directly  or  indirectly  a  consumer 
lease  or  a  lease-purchase  agreement. 

"(2)  Agricultural  purposes'  includes  the 
production,  harvest,  exhibition,  marketing, 
transportation,  processing,  and  manufacture 
of  agricultural  products  by  a  natural  person 
who  cultivates,  plants,  propagates,  or  nur- 
tures those  agricultural  products,  including 
but  not  limited  to  the  acquisition  of  farm- 
lands, real  property  with  a  farm  residence, 
and  personal  property  and  services  used  pri- 
marily in  farming. 

"(3)  Board'  refers  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

"(4)  Consumer'  means  a  natural  person 
who  leases  personal  property  under  a  con- 
sumer lease  or  rents  personal  property 
under  a  lease-purchase  agreement. 

"(5)  Consumer  lease'  means  a  contract  in 
the  form  of  a  lease  or  bailment  for  the  use 
of  personal  property,  and  the  purchase  of 
services   incidental    thereto,    by   a   natural 


person  primarily  for  personal,  family,  or 
household  purposes,  for  a  period  exceeding 
four  months,  in  which  the  total  lease  cost  is 
not  more  than  $25,000.  whether  or  not  the 
consumer  has  the  option  to  purchase  or  oth- 
erwise become  the  owner  of  the  property  at 
the  expiration  of  the  lease.  The  term  does 
not  include  any  credit  sale'  as  defined  in 
title  I. 

"(6)  Consummation'  means  the  time  a 
consumer  becomes  contractually  obligated 
on  a  consumer  lease  or  lease-purchase 
agreement. 

•■(7)  Lessor'  means  a  person  who  regularly 
provides  the  use  of  property  through  con- 
sumer leases  or  lease-purchase  agreements 
and  to  whom  the  obligation  is  initially  pay- 
able on  the  face  of  the  lease  or  lease-pur- 
chase agreement. 

"(8)  Personal  property'  means  any  prop- 
erty that  is  not  real  property  under  the  laws 
of  the  State  where  it  is  located  when  it  is 
made  available  for  a  consumer  lease  or  a 
lease-purchase  agreement. 

"(9)  Lease-purchase  agreement'  means  an 
agreement  for  the  use  of  personal  property 
by  a  natural  person  primarily  for  personal, 
family,  or  household  purposes,  for  an  initial 
period  of  four  months  or  less  (whether  or 
not  there  is  any  obligation  beyond  the  ini- 
tial period)  that  is  automatically  renewable 
with  each  payment  and  that  permits  the 
consumer  to  become  the  owner  of  the  prop- 
erty. The  term  does  not  include  any  credit 
sale'  as  defined  in  title  I. 

"(10)  Residual  value'  means  the  wholesale 
or  retail  fair  market  value  of  the  leased 
property  at  early  termination  or  the  end  of 
the  lease  term  in  a  consumer  lease. 

"(11)  State'  refers  to  any  State,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  and  any  territory  or  possession  of 
the  United  States. 

"(b)  Unless  the  context  indicates  other- 
wise, the  term  lease'  means  consumer  lease, 
and  the  term  agreement'  means  lease-pur- 
chase agreement. 

■(c)  Any  reference  to  any  provisions  of 
this  title  includes  reference  to  the  regula- 
tions of  the  Board  under  this  title. 
"S  104.  Kxempted  transactions 
"This  title  does  not  apply  to  the  following: 
(1)  Consumer  leases  and  lease-purchase 
agreements  primarily  for  business,  commer- 
cial, or  agricultural  purposes,  or  those  made 
with  government  agencies  or  instrumental- 
ities or  with  organizations. 
"(2)  A  lease  of  a  safe  deposit  box. 
"(3)  A  lease  or  bailment  of  personal  prop- 
erty  which  is  incidental  to  the  lease  of  real 
properly,  and  which  provides  that  the  con- 
sumer has  no  liability  for  the  value  of  the 
propertv  at  scheduled  expiration  except  for 
abnormal  wear  and  tear  and  that  the  con- 
sumer has  no  option  to  purchase  the  leased 
property. 
"S  lOI).  ReKulations 

"(a)  The  Board  shall  write  regulations  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent its  circumvention,  and  to  facilitate 
compliance  with  its  requirements.  The  regu- 
lations may  contain  classifications  and  dif- 
ferentiations and  may  provide  for  adjust- 
ments and  exceptions  for  any  class  of  trans- 
action. _,  ,  J,    , 

"(b)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  to  facilitate  compli- 
ance with  the  disclosure  requirements  and 
to  aid  the  consumer  in  understanding  the 
transaction.  In  designing  forms,  the  Board 
shall  consider  the  use  by  lessors  of  data 
processing  or  similar  automated  equipment. 
Use  of  the  models  shall  be  optional.  A  lessor 


who  properly  uses  the  models  shall  be 
deemed  to  be  in  compliance  with  the  disclo- 
sure requirements. 

"(c)  Any  regulation  of  the  Board,  or  any 
amendment  or  interpretation  thereof,  that 
requires  a  disclosure  different  from  the  dis- 
closures previously  required  shall  have  an 
effective  date  of  October  1  that  follows  the 
date  of  promulgation  by  at  least  six  months. 
The  Board  may  at  its  discretion  lengthen 
that  period  of  time  to  permit  lessors  to 
adjust  their  forms  to  accommodate  new  re- 
quiremente.  The  Board  may  also  shorten 
that  period  of  time  if  it  makes  a  specific 
finding  that  such  action  is  necessary  to 
comply  with  the  findings  of  a  court  or  to 
prevent  unfair  or  deceptive  practices.  In  any 
case,  lessors  may  comply  with  any  newly 
promulgated  disclosure  requirement  prior  to 
its  effective  date. 

"CHAPTER  2— CONSCMER  LEASES  AND 
LEASE-PimCHASE  AGREEMENTS 

•'§  111.  General  requirements  of  discloture 

"(a)  The  lessor  shall  disclose  to  the  con- 
sumer the  information  required  by  this 
title.  In  a  transaction  involving  more  than 
one  consumer,  a  lessor  need  disclose  to  only 
one  of  the  consumers  who  are  primarily  ob- 
ligated. In  a  transaction  Involving  more 
than  one  lessor,  only  one  lessor  need  make 
the  disclosures. 

■(b)  The  disclosures  shall  be  made  at  or 
before  consummation  of  the  consumer  lease 
or  lease-purchase  agreement. 

•(c)  The  disclosures  shall  be  made  clearly 
and  conspicuously  in  writing,  in  a  form  that 
the  consumer  may  keep.  The  disclosures  re- 
quired under  sections  112  and  114  shall  be 
segregated  from  all  other  terms,  data,  or  in- 
formation provided. 

■■(d)  Information  required  to  be  disclosed 
may  be  given  in  the  form  of  estimates  and 
identified  as  such  when  the  lessor  does  not 
know  the  exact  information. 

••(e)  If  a  disclosure  becomes  inaccurate  as 
the  result  of  any  act.  occurrence,  or  agree- 
ment after  delivery  of  the  required  disclo- 
sures, the  resulting  inaccuracy  is  not  a  viola- 
tion of  this  title. 
"8  112.  Consumer  lease  disclosures 

•For  each  consumer  lease,  the  lessor  shall 
disclose  the  following  items,  as  applicable: 

••(1)  The  total  of  initial  paymenU  required 
at  or  before  consummation  of  the  lease  or 
delivery  of  the  property,  whichever  is  later. 
•■(2)  The  number,  amounts,  and  timing  of 
scheduled  payments 
••(3)  The  total  of  scheduled  payments. 
••(4)  The  total  of  amounts  payable  at  the 
expiration  of  the  lease  (not  including  any 
difference  between  the  anticipated  residual 
value  and  the  actual  residual  value). 

••(5)  The  total  lease  cost,  which  Is  the  sum 
of  items  (1).  (3).  and  (4'. 

•  (6)  The  amount  of  any  required  security 
deposit. 

(7)  When  the  consumer  buys  required  in- 
surance from  or  through  the  lessor,  the 
total  cost.  When  the  consumer  does  not  buy 
required  insurance  from  or  through  the 
lessor,  a  statement  that  the  consumer  must 
buy  insurance  and  that  the  cost  is  not  in- 
cluded in  the  numerical  disclosures. 

■•(8)  When  any  official  fees  and  taxes  are 
paid  to  or  through  the  lessor,  the  total  cost. 
When  any  official  fees  or  taxes  are  not  paid 
to  or  through  the  lessor,  a  statement  that 
the  consumer  must  pay  official  fees  or  taxes 
and  that  the  amounu  are  not  included  in 
the  numerical  disclosures. 

■•(9)  Any  dollar  charge  or  percentage 
amount  that  may  be  imposed  for  a  late  pay- 
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statement  that  the  consumer  may 
for  additional  amounts  if  the  lease 
termin  »ted  early. 

'  Vhen   the   consumer's   liability    is 

the  residual  value  of  the  property, 

statement  that  the  consumer  may  have 

proi^rty  appraised  at  the  consumer's 

by    an    independent    third    party 
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lease  term  is  based  on  the  antici- 
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product  of  three  times  the  aver- 

t  allocable  to  a  month:  and 

statement  that  the  consumers  li- 

11   generally    be   limited   to   item 

less  the  excess  is  a  result  of  exces- 

ir  unreasonable  wear  and  use.  or 

brings  a  successful  court  action 

the  estimate  of  the  anticipated 

vhlue  was  reasonable. 

A  statement  that  the  consumer  may 

othpr  costs   and   that   the   consumer 

to  the  appropriate  lease  docu- 

information   about   nonpayment 

It.  wear  and  use  standards,  and 

responsibility. 

net's  liability  at  early  termination 
the  pnd  of  the  lea.se  term 

Wnen  the  consumers  liability  at  the 
lease  term  is  based  on  the  antici- 
resfclual  value  of  the  leased  property. 
)ated  residual  value  shall  be  a  rea- 
es  timate  of  the  actual  residual  value 
property  at  the  end  of  the  lease  term. 
11    be   a   rebuttable   presumption 
licipated  residual  value  is  unrea- 
the  extent  that  it  exceeds  the 
residual  value  at  the  end  of  the  lease 
than  three  times  the  average 
illocable  to  a  month.  The  lessor 
collect  any  amount  in  excess  of 
tim^s  the  average  payment  allocable 
unless  the  lessor  brings  a  suc- 
actpon  in  court  providing  that  the  es- 
reasonable.  If  the  lessor  fails  to 
presumption,  the  lessor  must  pay 
)f  the  action  and  the  consumer's 
attorney's  fees, 
presumption  in  subsection  la) 
abply  to  the  extent  that  the  excess 
an  icipated  residual  value  over  the, 
resi  lual  value  is  due  to  damage  to  the 
b  eyond  reasonable  wear  and  use  or 
use.  The  lessor  may  set  reasona- 
ds  for  wear  and  use  in  the  lease. 
Subjection  (a)  does  not  preclude  the 
willing  consumer  and  lessor  to 
mijtually  agreeable  final  adjustment 
to  the  excess  of  three  times  the 
pafcTnent  allocable  to  a  month,  pro- 
igreement  is  made  after  the  end 
term. 
I  he  lease  the  lessor  may  specify 
other  charges  for  delinquency, 
early     termination,     if     the 
e  reasonable  in  light  of  the  an- 
actual  harm  caused  by  the  de- 
Jefault.  or  early  termination,  the 
of  proof  of  loss,  and  the  incon- 
nonfeasibility  of  otherwise  ob- 
idequate  remedy. 
When    the    consumer's    liability    is 
(he  residual  value  of  the  leased 
consumer  may  obtain  at  the 


(r 


the 


consumer's  expense  a  professional  appraisal 
of  the  property  by  an  Independent  third 
party  agreed  to  by  both  parties.  This  ap- 
praisal shall  be  binding  on  the  parties. 
"§  lU.  LeaRe-purchaxe  disrlo.sures 

"For  each  lease-purchase  agreement,  the 
lessor  shall  disclose  the  following  items,  as 
applicable: 

■'(1)  The  number,  amounts  and  timing  of 
all  payments  necessary  to  acquire  owner- 
ship of  the  property. 

"(2)  The  total  of  payments  necessary  to 
acquire  ownership  of  the  property. 

■•(3)  A  statement  that  the  consumer  will 
not  own  the  property  until  the  consumer 
has  made  the  number  of  payments  and  the 
total  of  payments  necessary  to  acquire  own- 
ership. 

••(4)  A  statement  that  the  total  of  pay- 
ments does  not  include  other  charges,  such 
as  late  payment,  default,  pickup,  and  rein- 
statement fees,  and  that  the  consumer 
should  see  the  contract  for  an  explanation 
of  these  charges. 

(5)  A  statement  that  the  consumer  is  re- 
sponsible for  the  fair  market  value  of  the 
property  if  it  is  lost,  stolen,  damaged,  or  de- 
stroyed. 

(6)  A  statement  indicating  whether  the 
property  is  new  or  used,  but  a  statement 
that  Indicates  new  property  is  used  is  not  a 
violation  of  this  title. 
"S  11.5.  Kenexotiations  and  exten.sionii 

"(a)  A  renegotiation  occurs  when  an  exist- 
ing consumer  lease  or  lease-purchase  agree- 
ment is  satisfied  and  replaced  by  a  new  lease 
or  agreement  undertaken  by  the  same  lessor 
and  consumer.  A  renegotiation  is  a  new- 
lease  or  agreement  requiring  new  disclo- 
sures. However,  events  such  as  the  following 
shall  not  be  treated  as  renegotiations: 

'  'D  The  addition  or  return  of  property  in 
a  multiple-item  lease  or  agreement  or  the 
substitution  of  the  leased  property,  if  in 
either  case  the  average  payment  allocable  to 
a  payment  period  Is  not  changed  by  more 
than  25  per  centum. 

■•(2)  A  deferral  or  extension  of  one  or 
more  periodic  payments,  or  portions  of  a 
periodic  payment. 

(3)  A  reduction  in  charges  in  the  lease  or 
agreement. 

■■(4)  A  lease  or  agreement  involving  a 
court  proceeding. 

■'(5)  Any  other  event  described  in  regula- 
tions prescribed  by  the  Board. 

■•(b)  No  disclosures  are  required  for  any 
extension  of  a  consumer  lease  or  a  lease- 
purchase  agreement.  However,  a  le.ssor  that 
extends  or  permits  a  consumer  to  extend  a 
consumer  lease  for  more  than  one  month 
beyond  the  end  of  the  lease  term  shall  ffor 
purposes  of  section  113)  recalculate  the  an- 
ticipated residual  value  of  the  leased  proper- 
ty to  reflect  the  depreciation  resulting  from 
the  extended  term. 
"S  116.  Consumer  lease  advertising 

"(a)  If  an  advertisement  for  a  consumer 
lease  states  the  amount  of  any  payment  or 
states  that  any  or  no  initial  payment  is  re- 
quired, the  advertisement  must  also  clearly 
and  conspicuously  state  the  following  items, 
as  applicable: 

"(1)  That  the  transaction  advertised  is  a 
lease. 

"(2)  The  total  of  initial  payments  required 

at  or  before  consummation  of  the  lease  or 

delivery  of  the  property,  whichever  is  later. 

"(3)  That  a  security  deposit  is  required. 

"(4)  The  number,  amounts,  and  timing  of 

scheduled  payments. 

'■(5)  For  a  lease  in  which  the  consumer's 
liability  at  the  end  of  the  lease  term  is  based 
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on  the  anticipated  residual  value  of  the 
property,  that  an  extra  charge  may  be  Im- 
posed at  the  end  of  the  lease  term. 

"(b)  Any  owner  or  persoiuiel  of  any 
medium  In  which  an  advertisement  appears 
or  through  which  it  is  disseminated  shall 
not  be  liable  under  this  section. 

"S  117.  l.«ase-purchaMe  advertising 

"(a)  If  an  advertisement  for  a  lease-pur- 
chase agreement  refers  to  or  states  the 
amount  of  any  payment  or  the  right  to  ac- 
quire ownership,  the  advertisement  must 
also  clearly  and  conspicuously  state  the  fol- 
lowing Items,  as  applicable: 

"(1)  That  the  transaction  advertised  Is  a 
lease-purchase  agreement. 

"(2)  The  total  of  payments  necessary  to 
acquire  ownership. 

"(3)  That  the  consumer  acquires  no  own- 
ership rights  if  the  total  amount  necessary 
to  acquire  ownership  is  not  paid. 

•(b)  Any  owner  or  personnel  of  any 
medium  in  which  an  advertisement  appears 
or  through  which  It  Is  disseminated  shall 
not  be  liable  under  this  section. 

•(c)  Subsection  (a)  does  not  apply  to  an 
advertisement  which  does  not  refer  to  or 
state  the  amount  of  any  payment,  and 
which  Is  published  in  the  yellow  pages  of  a 
telephone  directory  or  In  any  similar  direc- 
tory of  businesses. 

"•(  H.AHTER  3-KNK()R(  EMENT  AND 
LIABILITY 

"S  121.  .Administrative  enftircement 

"(a)  Compliance  with  the  requirements 
imposed  by  this  iltle  shall  be  enforced 
under— 

(1)  section  8  of  ihe  Federal  Deposit  In- 
surance Act.  in  the  case  of- 

•(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

■(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Board;  and 

•(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation;  and 

•■(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  Nation- 
al Housing  Act.  and  sections  6(1)  and  17  of 
the  Federal  Home  Loan  Bank  Act,  by  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  in  the  case  of 
any  institution  subject  to  any  of  those  pro- 
visions; 

■■(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration  with 
respect  to  any  Federal  credit  union;  and 

■■(4)  the  Farm  Credit  Act  of  1971,  by  the 
Farm  Credit  Administration  with  respect  to 
any  Federal  land  bank.  Federal  land  bank 
association.  Federal  intermediate  credit 
bank,  or  production  credit  association. 

(b)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  in  subsection  (a)  of 
its  powers  under  any  Act  referred  to.  a  vio- 
lation of  a  requirement  imposed  by  this  title 
shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act.  In  addi- 
tion to  its  powers  under  any  provision  of  law 
specifically  referred  to  in  subsection  (a), 
each  agency  may  exercise  any  other  author- 
ity conferred  on  it  by  law  in  enforcing  any 
requirement  imposed  under  this  title. 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  by  this 
title  is  specifically  committed  to  some  other 
agency  under  subsection  (a),  the  Federal 
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Trade  Commission  shall  enforce  the  re- 
quirements. For  the  purpose  of  exercising 
Its  functions  and  powers  under  the  Federal 
Trade  Commission  Act.  a  violation  of  any 
requirement  Imposed  by  this  title  shall  be 
deemed  a  violation  of  a  requirement  Im- 
posed under  that  Act.  All  of  the  functions 
and  powers  of  the  Federal  Trade  Commis- 
sion under  the  Federal  Trade  Commission 
Act  are  available  to  the  Commission  to  en- 
force compliance  by  any  person  with  the  re- 
quirements Imposed  by  this  title,  whether 
or  not  that  person  Is  engaged  In  commerce 
or  meets  any  other  Jurisdictional  tests  in 
the  Federal  Trade  Commission  Act. 

"(d)  The  authority  of  the  Board  to  issue 
regulations  under  this  title  does  not  impair 
the  authority  of  any  other  agency  designat- 
ed in  this  section  to  make  rules  respecting 
lu  own  procedures  In  enforcing  compliance 
with  requirements  imposed  by  this  title. 
"8  122.  Civil  liability 

■•(a)  Except  as  otherwise  provided  in  this 
title  a  lessor  who  fails  to  comply  with  a  re- 
quirement of  sections  111.  112,  113.  114,  or 
115  with  respect  to  a  consumer  is  liable  to 
the  consumer  in  an  amount  equal  to  the 
sum  of—  ^      . 

•(1)  actual  damages  sustained  by  the  con- 
sumer as  a  result  of  the  violation; 

"(2)  in  the  case  of  an  individual  action  re- 
lating to  a  consumer  lease,  25  per  centum  of 
the  total  of  scheduled  payments  under  the 
lease,  but  not  less  than  $100  nor  greater 
than  $1,000; 

•'(3)  in  the  case  of  an  individual  action  re- 
lating to  a  lease-purchase  agreement,  25  per 
centum  of  the  total  of  payments  necessary 
to  acquire  ownership,  but  not  less  than  $100 
nor  greater  than  $1,000; 

"(4)  In  the  case  of  a  class  action,  the 
amount  the  court  determines  to  be  appro- 
priate with  no  minimum  recovery  as  to  each 
member.  The  total  recovery  in  any  class 
action  or  series  of  class  actions  arising  out 
of  the  same  violation  may  not  be  more  than 
the  lesser  of  $500,000  or  1  per  centum  of  the 
net  worth  of  the  lessor.  In  determining  the 
amount  of  the  award  in  any  class  action,  the 
court  shall  consider,  among  other  relevant 
factors,  the  amount  of  actual  damages 
awarded,  the  frequency  and  persistence  of 
the  violation,  the  lessors  resources,  and  the 
extent  to  which  the  lessor's  violation  was  in- 
tentional; and 

"(5)  the  costs  of  the  action  and  reasonable 
attorneys  fees  as  determined  by  the  court, 
"(b)  In  the  case  of  an  advertisement,  any 
lessor  who  fails  to  comply  with  the  require- 
ments of  sections  116  and  117  with  regard  to 
any  person  is  liable  to  that  person  for  actual 
damages  suffered  from  the  violation,  the 
costs  of  the  action,  and  reasonable  attor- 
ney's fees. 

■•(c)  When  there  are  multiple  lessors,  li- 
ability shall  be  imposed  only  on  the  lessor 
who  made  the  disclosures.  When  no  disclo- 
sures have  been  given,  liability  shall  be  im- 
posed on  all  lessors. 

••(d)  When  there  are  multiple  consumers 
In  a  consumer  lease  or  a  lease-purchase 
agreement,  there  shall  be  only  one  recovery 
of  damages  under  subsection  (a)  for  a  viola- 
tion of  this  title. 

"(e)  Multiple  violations  in  connection  with 
a  single  consumer  lease  or  lease-purchase 
agreement  entitle  the  consumer  to  a  single 
recovery  under  this  section. 

•(f)  An  action  under  this  section  may  be 
brought  In  any  United  States  district  court 
or  in  any  other  court  of  competent  jurisdic- 
tion within  one  year  of  the  date  of  the  oc- 
currence of  the  violation,  except  that  in  the 
case  of  a  violation  under  section    113  an 


action  may  be  brought  within  one  year  of 
the  end  of  the  lease  term.  This  subsection 
does  not  bar  a  consumer  from  asserting  a 
violation  of  this  title  In  an  action  to  collect 
the  debt  brought  more  than  one  year  from 
the  date  of  the  occurrence  of  the  violation 
as  a  matter  of  defense  by  recoupment  or 
setoff,    except    as    otherwise    provided    by 

••(g)  A  consumer  may  not  take  any  action 
to  offset  any  amount  for  which  a  lessor  is 
potentially  liable  under  subsection  (a) 
against  any  amount  owed  by  the  consumer, 
unless  the  amount  of  the  lessor's  liability 
has  been  determined  by  judgment  of  a  court 
of  competent  jurisdiction  in  an  action  in 
which  the  lessor  was  a  party.  This  subsec- 
tion does  not  bar  a  consumer  then  in  default 
on  the  obligation  from  asserting  a  violation 
of  this  title  as  an  original  action,  or  as  a  de- 
fense or  counterclaim  to  an  action  brought 
by  the  lessor  to  collect  amounU  owed  by  the 
consumer. 
"S  123.  Defensen 

■•(a)  A  lessor  is  not  liable  under  sections 
121.  122,  or  125  for  a  violation  of  the  re- 
quirements of  sections  111.  112.  and  114  if 
within  60  days  after  discovering  the  error, 
and  before  an  action  under  section  122  Is 
filed  or  written  notice  of  the  error  Is  re- 
ceived from  the  consumer,  the  lessor  noti- 
fies the  consumer  of  the  error  and  makes 
whatever  adjustmenU  in  the  account  are 
necessarv  to  assure  that  the  consumer  will 
not  be  required  to  pay  an  amount  in  excess 
of  the  amounts  actually  disclosed.  This  pro- 
vision applies  whether  the  discovery  of  the 
error  was  made  through  a  final  written  ex- 
amination report  or  the  lessors  own  proce- 
dures. 

•(b)  A  lessor  is  not  liable  under  section 
122  for  a  violation  of  this  title  if  the  lessor 
shows  by  a  preponderance  of  evidence  that 
the  violation  was  not  intentional  and  result- 
ed from  a  bona  fide  error  even  though  the 
lessor  maintained  procedures  reasonably 
adapted  to  avoid  such  error.  Examples  of  a 
bona  fide  error  include,  but  are  not  limited 
10.  clerical,  calculation,  computer  malfunc- 
tion and  programing,  and  printing  errors. 
An  error  of  legal  judgment  with  respect  to 
the  requirements  of  this  title  is  not  a  bona 
fide  error. 

••(c)  A  lessor  is  not  liable  under  this  title 
for  any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  rule,  regulation,  inter- 
pretation, or  approval  promulgated  by  the 
Board  or  by  an  official  duly  authorized  by 
the  Board.  This  rule  applies  even  if.  after 
the  act  or  omission  has  occurred,  the  rule, 
regulation,  interpretation,  or  approval  is 
amended,  rescinded,  or  determined  by  judi- 
cial or  other  authority  to  be  invalid  for  any 
reason. 
••«  124.  Liability  of  aiiiii|fne«« 

(a)  For  purposes  of  sections  122  and  123, 
the  term  les-sor'  as  used  in  those  sections 
shall  include  an  assignee  of  the  lessor.  How- 
ever a  civil  action  for  a  violation  of  this 
title  may  be  brought  against  an  assignee 
only  if  the  violation  is  apparent  on  the  face 
of  the  disclosure  statement.  A  violation  ap- 
parent on  the  face  of  the  disclosure  state- 
ment includes,  but  is  not  limited  to,  a  disclo- 
sure thai  can  be  determined  to  be  incom- 
plete or  inaccurate  from  the  face  of  the  dis- 
closure statement  or  other  documents  as- 
signed. An  assignee  has  no  liability  where 
the  assignment  is  involuntary. 

■•(b)  In  an  action  by  or  against  an  assign- 
ee the  consumers  written  acknowledge- 
ment of  receipt  shall  be  conclusive  proof 
that  the  disclosures  were  made,  provided 


the  assignee  had  no  knowledge  that  disclo- 
sures had  not  been  made  when  the  aasisnee 
acquired  the  obligation. 
"8  125.  Criminal  liability 

•A  fine  of  $5,000  or  a  prison  term  of  not 
more  than  one  year,  or  both,  may  be  Im- 
posed on  anyone  who  willfully  and  knowing- 
ly fails  to  comply  with  any  requirement  Im- 
posed under  this  title. 

"CHAPTER  4-MISCELLANEOII8 
"§  131.  Relation  to  Sute  laws 

•(a)  This  title  does  not  annul,  alter,  or 
affect  the  laws  of  any  SUle  regarding  the 
disclosure  of  consumer  leases  or  lease-pur- 
chase agreemenU.  nor  does  this  title  exempt 
any  person  subject  to  the  provisions  of  this 
title  from  complying  with  the  laws  of  any 
State  with  respect  to  consumer  leases  or 
lease-purchase  agreements,  except  to  the 
extent  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  Inconsistency.  The  laws  of  a 
State  are  Inconsistent  If  a  person  Is  unable 
to  comply  with  them  without  violating  a 
provision  of  this  title.  The  Board  is  author- 
ized to  determine  whether  such  Inconsisten-  _ 
cies  exist. 

••(b)  The  Board  shall  by  regulation 
exempt  from  the  requirements  of  this  title 
any  class  of  lease  transactions  and  lease- 
purchase  agreements  within  any  State  If  it 
determines  that  the  State  law  contains  re- 
qulremenU  substantially  similar  to  those 
imposed  by  this  title  or  gives  greater  proiec 
lion  and  benefit  to  the  consumer,  and  that 
there  is  adequate  provision  for  enforcement 
••(c)  Except  as  specified  in  sections  122  and 
123,  this  title  does  not  affect  the  validity  or 
enforceability  of  any  contract  or  obligation 
under  State  or  Federal  law. 

••(d)    Determinations    under    this   section 
may  be  requested  by  any  State. 
"9  132.  Effect  on  governmental  agenciee 

•No  civil  or  criminal  penalty  provided  by 
this  title  for  violations  may  be  Imposed  on 
the  United  States  or  any  of  its  departments 
or  agencies,  any  State  or  political  subdivi- 
sion, or  any  agency  of  any  State  or  political 
subdivision. 
"S  133,  Reports  by  Board  and  Attorney  (Jeneral 

Each  year  the  Board  and  the  Attorney 
General  shall  report  to  the  Congress  con- 
cerning the  administration  of  their  func- 
tions under  this  title,  including  any  recom- 
mendations necessary  or  appropriate.  In  ad- 
dition the  Board's  report  shall  include  its 
assessment  of  the  extent  to  which  compli- 
ance with  the  requirements  imposed  by  this 
title  is  being  achieved, 
•■e  134.  Effective  date 

•■(a)  This  title  shall  take  effect  on  the  Oc- 
tober 1  that  is  at  least  two  years  after  the 
date  of  its  enactment. 

•(b)  All  regulations,  forms,  and  clauses  re- 
quired to  be  prescribed  shall  be  promulgat- 
ed one  year  prior  to  such  effective  date, 

■•(c)  Notwithstanding  subsections  (a)  and 
(b)  any  lessor  may  comply  with  the  require- 
ments of  this  title,  in  accordance  with  the 
regulations,  forms,  and  clauses  prescribed 
by  the  Board,  prior  to  such  effective  date.  . 

CONFORMING  AMENDMENTS 

Sec  903.  (a)  Section  102  of  the  Truth  In 
Lending  Act  is  amended  by  striking  out 
(a) "  before  "The  Congress  "  and  by  striking 
out  subsection  (b). 

(b)  Section  105(b)  of  such  Act  is  amended 
by  striking  out  'or  lessee",  by  striking  out 
■or  lessors",  and  by  striking  out  or  lessor" 
each  place  It  appears. 
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(c)  Section 
by  striking 
out  "or 
by  strikiHg 

(d)  Sec  ion 
by  striking 
by  strikii^ 

(e) 
by  striki4g 
section 
lessor" 

(f) 
by  striking 
out 
thereof 

(g) 
by  striking 
by  strikir  s 
vidua!  ac 
under  chapter 
of  the 
under  the 

( h )  Seel  ion 
by  strikin  j 

(i)  Section 
by  strikin  j 

(j)  Sect  on 
by  strikir  g 
"consume  ■ 

<k)  Chan 
Credit  Protect 

(1)  The 
take  ef fee ; 
the  Const  mer 


18 
es  ch 
Sect  ion 
trikiig  ( 
'ehai  ters 


Section 


ta:al 


lOS(d)  of  such  Act  is  amended 
out  ",  or  chapter  5",  by  striking 
I  >ssors"  each  place  it  appears,  and 
out  "or  lessor". 

121(a)  of  such  Act  is  amended 
out  "a  consumer  lease  or",  and 
out  "or  lessor". 

n  121(b)  of  such  Act  is  amended 

out  "or  one  lessor  as  defined  in 

1(3),"   and   by   striking   out   "or 

place  it  appears. 

122(b)  of  such  Act  is  amended 

out    'or  lessor"  and  by  striking 

4  and  5"  and  inserting  in  lieu 
hapter  4". 

130(a)  of  such  Act  is  amended 

out  "or  5",  by  striking  out  "(i)". 

out  "or  (ii)  in  the  case  of  an  indi- 

ion  relating  to  a  consumer  lease 

5  of  this  title.  25  per  centum 
amount  of  monthly  payments 

lease.",  and  by  striking  out  "or  5". 
130(b)  of  such  Act  is  amended 
out  "or  chapter  5". 

130(d)  of  such  Act  is  amended 
out  "or  consumer  lease". 

130(g)  of  such  Act  is  amended 
out  "or  5"  and  by  striking  out 
lease. '. 

er  5  of  title  I  of  the  Consumer 
ion  Act  is  repealed, 
imendments  made  by  this  section 
on  the  effective  date  of  title  X  of 
Credit  Protection  Act. 
TtTLE  X-FAIR  DEPOSIT 
AVAILABILITY 

SHORT  TITLE 

Sec.  10(tl.  This  title  may  be  cited  as  the 
•Fair  Deposit  Availability  Act  of  1986". 

DEFINITIONS 

As  used  in  this  title- 
term    "depository    institution" 


•  sect  on 


si  eh 


Sec.  100  ! 

( 1 )     the 
means— 

(A)  any 
as  defined 
it  Insu 
ble  to  m^e 
sured  bar  k 
other  thai 
or  uninsuqed 

<B) any 
section  3 
Act  or  an  ' 
applicatio 
under 

(C)  any 
3  of  the 
any  bank 
tion  to  become 
tion  3  of 

(D)  any 
section  10: 
or  any  crei  iit 
applicatioi 
union  pur^ant 

(E)  any 
the  Peders  I 

(P)  any 
section  40: 
any  institijtion 
plication 
under  section 

(2)  the 
account  in 
the  accouAt 
withdrawa  s 
instrument 
telephone 
for  the 
transfers 
term  includes 
gotiable  orper 
dralt 


accoi  ints, 
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insured  bank  or  domestic  branch 
in  section  3  of  the  Federal  Depos- 
Act  or  any  bank  which  is  eligi- 
application  to  become  an  m- 
under  section   5   of  such   Act, 
a  foreign  bank  having  an  insured 
■  branch; 
nuiual  .savings  bank  as  defined  in 
if  the  Federal  Deposit  Insurance 
bank  which  is  eligible  to  make 
to    become    an    insured    bank 
5  of  such  Act; 
lavings  bank  as  defined  in  section 
federal  Deposit  Insurance  Act  or 
hich  is  eligible  to  make  appliea- 
an  insured  bank  under  sec- 
Act; 
nsured  credit  union  as  defined  in 
of  the  Federal  Credit  Union  Act 
union  which  is  eligible  to  make 
to    become    an    insured    credit 
to  section  201  of  such  Act; 
I  nember  as  defined  in  section  2  of 
Home  Loan  Bank  Act;  and 
insured  institution  as  defined  in 
of  the  National  Housing  Act  or 
which  is  eligible  to  make  ap- 
become  an  insured  institution 
403  of  such  Act; 
tferm  "deposit  account"  means  an 
a  depository  institution  on  which 
holder  is  permitted  lo  make 
by  negotiable  or  transferable 
payment  orders  of  withdrawal, 
transfers,  or  other  similar  items 
Pfirpose   of   making  payments  or 
third  persons  or  others.  Such 
demand  deposit  accounts,  ne- 
of  withdrawal  accounts,  share 
savings  deposits,  and  share 


ta 


accounts.  Such  term  does  not  include  time 
deposits: 

(3)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(4)  the  term  "check  or  similar  instrument" 
means  a  check,  negotiable  order  of  with- 
drawal, share  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items. 

DISCLOSURE  OF  FUND  AVAILABILITY  POLICIES 

Sec  1003.  (a)  Before  opening  a  deposit  ac- 
count, a  depository  institution  shall  provide 
a  written  disclosure  to  the  potential  custom- 
er of  its  general  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  ciieck  or  similar  instrument  into  the  cus- 
tomers  deposit  account.  In  the  case  of  a  de- 
posit account  which  was  opened  prior  to  the 
effective  date  of  this  section,  the  depository 
institution  shall  include  such  disclosure 
with  the  first  regularly  scheduled  mailing 
pertaining  to  the  account  which  occurs 
after  such  effective  date  (but  not  later  than 
90  days  after  such  effective  date)  unless  the 
depository  institution  has  provided  a  disclo- 
sure which  meets  the  requirements  of  this 
section  prior  to  such  effective  date. 

(b)  Each  depository  institution  shall— 

(1)  post  at  each  location  where  its  employ- 
ees receive  deposits,  a  clear  and  conspicuous 
notice  setting  forth  its  general  policy  with 
respect  to  when  a  customer  may  withdraw 
funds  deposited  by  check  or  similar  instru- 
ment; and 

(2)  mail  at  least  annually  a  brief  reminder 
with  respect  to  an  account  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal. 

(c)  Each  owner  of  an  automatic  or  elec- 
tronic terminal  shall  provide  at  each  termi- 
nal location  where  deposits  may  be  made  a 
brief  reminder  that  deposits  b.v  check  or 
similar  instrument  may  not  be  available  for 
immediate  withdrawal. 

(d)  Any  change  to  a  depository  institu- 
tions general  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  the  cus- 
tomer's deposit  account,  other  than  a 
change  which  expedites  the  availability  of 
such  funds,  may  take  effect  only  after  the 
depository  institution  has  provided  notice  of 
such  changes  to  the  customer. 

(e)  Each  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures required  under  subsection  (a),  by  tele- 
phone of  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instrument  into 
a  customer's  account  upon  the  telephone  re- 
quest of  any  person. 

(f)  The  Board  shall  prescribe  regulations 
to  carry  out  this  section.  These  regulations 
may  contain  such  definitions,  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  the 
Board  determines  are  necessary  to  effectu- 
ate the  purposes  of  this  section,  to  prevent 
circumvention  or  evasion  of  this  section,  or 
to  facilitate  compliance  with  this  section. 
The  regulations  of  the  Board  shall  require 
all  disclosures,  statements,  and  notices  pro- 
vided to  be  clear  and  conspicuous  and  in  lan- 
guage that  can  be  readily  understood. 

(g)  A  depository  institution  that  does  not 
begin  to  compute  interest  or  dividends  on 
funds  deposited  by  check  or  similar  instru- 
ment to  an  interest  bearing  deposit  account 
or  a  time  deposit  on  or  before  the  date  on 
which  that  depository  institution  receives 
provisional  credit  for  the  deposit  (or  if  pro- 
visional credit  is  given  on  a  nonbusiness  day. 


the  next  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
when  the  institution  begins  to  compute  In- 
terest on  such  funds. 

(h)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  for  common  transac- 
tions to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  section  and  to 
aid  customers  by  utilizing  readily  under- 
standable language.  Nothing  in  this  Act  re- 
quires the  use  of  any  such  model  form  or 
clause  prescribed  by  the  Board  under  this 
section.  A  depository  institution  shall  be 
deemed  to  be  in  compliance  with  the  provi- 
sions of  this  section  if  it  (1)  uses  any  appro- 
priate model  form  or  clause  as  published  by 
the  Board,  or  (2)  uses  any  such  model  form 
or  clause  and  changes  it  by  (A)  deleting  any 
information  which  is  not  required  by  this 
Act,  or  (B)  rearranging  the  format. 

(i)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code. 

INTEREST  ON  DEPOSITS 

Sec  1004.  For  the  purpo.se  of  computing 
the  amount  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interes^  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
l^>c  check  or  similar  instrurpent  lor  if  provi- 
sional credit  is  given  on  a  nonbusine.ss  day. 
on  the  next  business  day)  unless  the  compu- 
tation of  interest  begins  at  a  later  date  for 
all  deposits,  including  cash  deposil.s.  made 
to  the  account  or  deposit.  Nothing  in  this 
section  requires  the  payment  of  interest 
with  respect  to  funds  deposited  by  check  or 
similar  instrument  which  is  returned 
unpaid. 

IMPROVED  CLEARING  PROCEDURES 

Sec.  1005.  la)  Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Board  shall  publish  for  comment  a  regula- 
tion for  the  purpose  of  improving  the  check 
clearing  system  used  by  depository  institu- 
tions by  expediting  the  process  for  return- 
ing checks  or  other  means  in  order  to 
achieve  the  goal  of— 

<!)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  local  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  one  business  day 
after  deposit,  and 

(2)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  other  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  three  business  days 
after  deposit. 

This  subsection  does  not  apply  to  any  check 
or  similar  instrument  which  poses  a  serious 
risk  of  loss  to  a  depository  institution. 

(b)  In  prescribing  the  regulation  under 
subsection  (a),  the  Board  shall  consider— 

(1)  adopting  a  uniform  endorsement 
standard: 

(2)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
the  depository  institution  of  first  deposit: 

(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit; 

(4)  providing  for  return  of  all  checks  and 
similar  instruments  through  the  Federal 
Reserve  System's  clearinghouse; 

(5)  extending  limits  for  returns: 
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(6)  establishing  schedules  for  the  avail- 
ability of  funds  de')Osiled  by  checks  and 
similar  instruments; 

(7)  prescribing  the  availability  of  funds  de- 
posited by  checks  and  similar  instrumenU 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made  or  the  nature  of  the 
account  holder; 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  the  establishment  of  an  automated 
return  system; 

(11)  charging  a  depository  institution 
based  upon  notification  that  a  check  or 
similar  instrument  will  be  presented  for 
payment; 

(12)  creating  incentives  for  depository  in- 
stitutions to  return  unpaid  items  promptly 
to  the  depository  institution  of  first  deposit; 
and 

(13)  keeping  the  costs  of  any  improve- 
ments to  be  implemented  to  a  minimum. 

(c)  The  regulation  prescribed  under  sub- 
section (a)  shall  become  effective  not  later 
than  36  months  after  the  date  of  enactment 
of  this  section.  Each  depository  institution 
shall  comply  with  the  provisions  of  sucli 
regulation. 

(d)  The  Board  shall  establish  an  Expedit- 
ed Funds  Availability  Council  (hereinafter 
referred  to  as  the  'Council")  to  advi.se  and 
consult  with  the  Board  in  the  exercise  of  its 
functions  under  this  section.  The  Council 
shall  consist  of— 

(1)  the  Comptroller  of  the  Currency  or  his 
delegate; 

(2)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  or  his  delegate; 

(3)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  or  his  delegate; 

(4)  the  Chairman  of  the  National  Credit 
Union  Administration  Board  or  his  delegate; 

(5)  two  members  of  the  Consumer  Adviso- 
ry Council  designated  by  the  Board; 

(6)  one  representative  from  the  users  of 
payment  systems  services;  and 

(7)  one  representative  from  the  providers 
of  payment  sy.stems  services  in  competition 
with  the  services  offered  by  the  Federal  Re- 
serve System. 

The  Council  shall  meet  from  time  to  time  at 
the  call  of  the  Board. 

AVAILABILITY  OF  CERTAIN  FUNDS 

Sec  1006.  The  Secretary  of  the  Treasury 
shall  by  regulation  require  that  funds  de- 
posited by  a  check  drawn  on  the  Treasury 
of  the  United  Stales,  which  is  first  endorsed 
for  deposit  by  a  customer  who  has  an  estab- 
lished relationship,  as  defined  by  the  Board, 
with  the  depository  institution  shall  be 
available  for  withdrawal  by  that  customer 
not  later  than  the  dale  when  the  depository 
institution  is  given  provisional  credit  for 
that  check  or,  if  provisional  credit  is  given 
on  a  nonbusiness  day,  on  the  next  business 
day. 

ADMINISTRATIVE  ENFORCEMENT 

Sec.  1007.  (a)  Compliance  with  the  re- 
quiremenU  imposed  under  this  title  shall  be 
enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of- 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 


rectors of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owner's  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  section  17  of  the  Federal 
Home  Loan  Bank  Act.  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  lioan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions; 
and 

(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  insured  credit  union. 

(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  In  subsection  (a)  of  this 
section  of  its  powers  under  any  Act  referred 
to  in  that  subsection,  a  violation  of  any  re- 
quirement imposed  under  this  title  shall  be 
deemed  to  be  a  violation  of  a  requirement 
Imposed  under  that  Act.  In  addition  to  iu 
powers  under  any  provision  of  law  specifi- 
cally referred  to  In  subsection  (a)  of  this  sec- 
tion, each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  requirement 
Imposed  under  this  title,  any  other  author- 
ity conferred  on  It  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  Imposed  under  this  title 
is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  Issue 
regulations  under  this  title  does  not  impair 
the  authority  of  any  other  authority  desig- 
nated in  this  section  to  make  rules  respect- 
ing Its  own  procedures  In  enforcing  compli- 
ance with  requirements  imposed  under  this 
title. 

CIVIL  LIABILITY 

Sec.  1008.  (a)  Except  as  otherwise  provid- 
ed in  this  section,  any  depository  Institution 
which  falls  to  comply  with  any  requirement 
Imposed  under  section  1003  (other  than  sub- 
section (e)),  1004.  or  1006  with  respect  to 
any  person  is  liable  to  such  person  in  an 
amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  individual  action 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $50  nor 
greater  than  $500;  or 

(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  Institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
Institution;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  In  any 
class  action,  the  court  shall  consider,  among 
other  relevant  factors,  the  amount  of  any 
actual  damages  awarded  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  Intentional. 

(b)  A  depository  Institution  may  not  be 
held  liable  In  any  action  brought  under  this 
section  for  a  violation  of  section  1003,  1004. 


or  1006  if  the  violation  was  not  Intentioma 
and  resulted  from  a  bona  fide  error  notwith- 
standing the  maintenance  of  procedures 
reasonably  adapted  to  avoid  any  such  error. 
Examples  of  a  bona  fide  error  Include,  but 
are  not  limited  to.  clerical,  calculation,  com- 
puter malfunction  and  programming,  and 
printing  errors,  except  that  an  error  of  legal 
judgment  with  respect  to  a  person's  obliga- 
tions under  this  Act  Is  not  a  bona  fide  error. 

(c)  Any  action  under  this  section  may  be 
brought  in  any  United  SUtes  district  court, 
or  in  any  other  court  of  competent  Jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

(d)  No  provision  of  this  section  Imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule,  regulation,  or  Interpretation  there- 
of by  the  Board  or  in  conformity  with  any 
interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorized  by  the  Board  to  issue  such 
Interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
Interpretation,  or  approval  Is  amended,  re- 
scinded, or  determined  by  judicial  or  other 
authority  to  be  invalid  for  any  reason. 

EFFECT  ON  CHECK  ACCEPTANCE  POLICIES  AND 
OTHER  LAWS 

Sec  1009.  (a)  Nothing  In  this  tltle- 

(1)  prevents  a  depository  institution,  in  ac- 
cordance with  the  policy  of  such  depository 
institution,  from  making  funds  available  for 
withdrawal  In  a  shorter  period  of  time  than 
Is  provided  In  this  title  or  in  regulations 
adopted  by  the  Board;  or 

(2)  affects  a  depository  Institution's 
righl- 

(A)  to  accept  or  reject  a  check  for  deposit; 

or 

(B)  If  a  check  Is  accepted  for  deposit  and 
the  depository  institution  has  made  provi- 
sional settlement  with  the  depositor,  pursu- 
ant to  law  to— 

(I)  revoke  the  provisional  settlement  given 
by  the  depository  Institution: 

(II)  charge  back  the  depositors  account;  or 
(ill)  claim  a  refund  of  such  provisional 

credit. 

(b)  Except  as  provided  in  .subsection  (a), 
the  provisions  of  this  title  or  the  regulations 
of  the  Board  prescribed  under  this  Act  shall 
supersede  the  provisions  of  any  State  law 
which  the  Board  determines  to  be  Inconsist- 
ent with  the  provisions  of  this  title  or  such 
regulation,  but  only  to  the  extent  of  the  In- 
consistency. 

IMPROVING  PAYMENT  MECHANISMS 

Sec  1010.  Not  later  than  one  year  after 
the  implementation  of  any  regulations 
under  section  1005  of  this  title,  the  Board 
shall  prepare  a  study  and  submit  its  find- 
ings to  the  Congress  on  the  effect  of  im- 
provements and  changes  in  the  payments 
system.  Including— 

(1)  the  effect  of  the  changes  made  by  sec- 
tion 805  of  this  title,  and  the  advisability 
and  feasibility  of  further  changes; 

(2)  an  asses-sment  of  Improvements  that 
can  be  made  in  the  check  collection  system, 
Including  Improved  procedures  for  the 
return  of  unpaid  Items,  reduction  of  costa, 
reduction  In  the  number  of  returned  checks, 
greater  speed  and  efficiency  In  the  check 
collection  and  return  system,  utilization  of 
more  efficient  technology,  and  parity  of 
treatment  of  depository  institutions;  and 

(3)  an  assessment  of  the  use  of  electronics 
In  paymenU  and  of  the  need  for  Improve- 
menU  In  the  way  the  paymenU  system  pro- 
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vides  s^^ices  so  as  to  insure  efficient  and 
affordable  services,  including  the  possible 
developfient  of  additional  electronic  serv 
ices. 

EFFECTIVE  DATE 
Sec.  IJDll.  Except  as  provided  in  section 
1005.  th  s  title  takes  effect  upon  the  expira 
tion  of  12  months  following  its  enactment 
'ITLE  XI-CREDIT  CARDS 
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SHORT  TITLE 

01.  This  Act  may  be  referred  to  as 
Credit  Card  Act  of  1986". 


CREDir  CARD  SOLICITATIONS  AND  BALANCE 
COMPUTATION 

Section   127  of  the  Truth   in 
Act  is  amended  by  adding  at  the 
'  the  following: 
Board   shall    issue    regulations 
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annual  fees  and  other  charges,  if 
icable  to  the  issuance  or  use  of  the 
ca  d. 

The  Board  shall  issue  regulations 
ire  charge  card  solicitations  or  ad- 
ertiseminLs  mailed  to  the  consumer  to  dis- 
cle4rly  and  conspicuously- 
annual  fees  and  other  charges,  if 
applicable  to  the  issuance  or  use  of  the 
c4rd:  and 

charges  incurred  by  use  of  the 
due  and  payable  upon  receipt  of  a 
!  tatement  of  charges, 
the  purpose  of  this  subsection- 
term  ■charge  card'  means  a  card. 
Jther  single  credit  device  that  may 
rom  time  to  time  to  obtain  credit 
not  subject  to  a  finance  charge: 

issuer  of  charge  cards  shall  make 
disclosures  required  by  this  subsection 
those  required  by  subsection  (c) 
op^en  end  credit  obtained  in  connec- 
the  charge  card  is  not  automati- 
sed through  use  of  the  card. 
Por  any  open  end  credit  plan  in- 
credit  card   under  which  credit 
e  [tended  by  a  party  other  than  the 
3f  gcKxls  or  services,  the  balance 
whii  ;h  finance  charges  may  be  imposed 
x>mputed  using  an  average  daily 
ifethod  or  any  alternative  method 
In  lower  finance  charges  than 
daily  balance  method. 
Board  shall  by  regulation  pre- 
criieria  under  which  a  balance  calcu- 
me  hod  may  be  deemed  to  be  an  aver- 
balance  method  or  an  alternative 
4hich  results  in  a  lower  finance 
the  purpose  of  paragraph  (1). 
regif  atlons  shall— 
permit   issuers   of   credit   cards   to 
periods  during  which  credit  is 
without     incurring     a     finance 
shall  not  require  the  adoption 
I  [race  period:  and 
permit  issuers  of  credit  cards  with 
features  to  adopt  different 
for  cash  advances  than  for 

1,  if  any  such  different  period 
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TITLE  XII-MISCELLANEOUS 

TREATMENT  OF  FUNDS  OF  DEPOSITORY 
INSTITUTION  REGULATORS 

Sec.  1201.  (a)  Section  7(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(b))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■■(9)  Notwithstanding  any  other  provision 
of  law.  the  expenditure  of  amounts  received 
pursuant  to  any  assessment  under  this  sec- 
tion and  any  other  amounts  received  by  the 
Corporation  shall  not  be  subject  to  appor- 
tionment for  the  purpose  of  chapter  15  of 
title  31.  United  States  Code,  or  to  sequestra- 
tion or  reduction  of  obligation  limitation.s 
for  the  purpose  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.'. 

(b)  The  second  paragraph  of  section  5240 
of  the  Revised  Statutes  (12  U.S.C.  481)  Is 
amended  by  Inserting  after  the  fifth  sen- 
tence the  following:  -The  expenditure  of 
such  funds,  inclusive  of  all  administrative 
expenses,  shall  not  be  subject  to  apportion- 
ment for  the  purpose  of  chapter  15  of  title 
31.  United  States  Code,  or  sequestration  or 
reduction  of  obligation  limitations  for  the 
purpose  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

(c)  Section  404  of  the  National  Hou.sing 
Act  (12  U.S.C.  1727)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

(j)  Notwithstanding  any  other  provision 
of  law.  the  expenditure  of  amounts  received 
by  the  Corporation  pursuant  to  any  assess- 
ment under  this  Act.  deposits  required 
under  this  section,  and  any  other  monies  re- 
ceived or  held  by  the  Corporation  shall  not 
be  subject  to  apportionment  for  the  purpose 
of  chapter  15  of  title  31.  United  States  Code, 
or  to  sequestration  or  reduction  of  obliga- 
tion limitations  for  the  purpose  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.'. 

(d)  The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421  et  seq.)  is  amended  by  inserting 
after  section  19  (12  U.S.C.  1439)  the  follow- 
ing: 

"EXPENDITURE  AUTHORITY 

Sec.  19A.  Notwithstanding  any  other  pro- 
vision of  law.  the  expenditure  of  amounts 
received  pursuant  to  any  assessment  under 
this  Act  and  any  other  monies  received  or 
held  by  the  Board  shall  not  be  subject  to  ap- 
portionment for  the  purpose  of  chapter  15 
of  title  31,  United  States  Code,  or  to  seques- 
tration or  reduction  of  obligation  limita- 
tions for  the  purpose  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.". 

(e)  Title  I  of  the  Federal  Credit  Union  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"EXPENDITURE  AUTHORITY 

■Sec.  131.  (a)  Notwithstanding  any  other 
provision  of  law,  the  expenditure  of  funds 
received  by  the  Board  pursuant  to  any 
method  provided  by  this  title,  and  interest, 
dividend,  or  other  income  thereon,  shall  not 
be  subject  to  apportionment  for  the  purpose 
of  chapter  15  of  title  31,  United  States  Code, 
or  to  sequestration  or  reduction  of  obliga- 
tion limitations  for  the  purpose  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.". 

NOW  ACCOUNT  AMENDMENT 

Sec.  1202.  Section  2(a)(2)  of  Public  Law 
93-100  (12  U.S.C.  1832  (a)(2))  is  amended  by 
inserting  •political.'  after  "educational,". 

REIMBURSEMENT  POR  TRAVEL 

Sec.  1203.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1437)  U  amended 
by  adding  at  the  end  thereof  the  following: 
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"(c)  Notwithstanding  any  other  provision 
of  law.  in  accordance  with  Board  regulations 
to  prevent  conflicts  of  interest,  the  Board 
may  accept  payment  and  reimbursement.  In 
cash  or  in  kind,  from  Federal  or  non-Federal 
agencies,  organizations  (including  industry 
trade  groups),  and  individuals  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  Board  members  and  employees 
in  attending  meetings  and  conferences  con- 
cerning the  functions  or  activities  of  the 
Board.  Any  payment  or  reimbursement  ac- 
cepted shall  be  deposited  in  the  Treasury  of 
the  United  States,  and  from  time  to  time 
may  be  withdrawn  therefrom  to  defray  such 
expenses.  The  amount  of  travel,  subsistence, 
and  other  necessary  expenses  for  members 
and  employees  paid  or  reimbursed  under 
this  .subsection  may  exceed  per  diem 
amounts  established  in  official  travel  regu- 
lations, but  the  Board  may  limit  such 
amounts.  For  purpose  of  this  subsection. 
Board"  includes  the  Federal  Savings  and 
Loan  Insurance  Corporation.  Payments  or 
reimbursements  received  by  such  Corpora- 
tion shall  be  deposited  pursuant  to  chapter 
91  of  title  31.  United  States  Code."". 

STUDENT  LOAN  MARKETING  ASSOCIATION 

Sec  1204.  (a)  Section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965,  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  In- 
directly the  shares  or  assets  of  any  "insured 
bank",  mutual  savings  bank",  or  "savings 
bank"  as  those  terms  are  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act  or  any 
bank  that  is  eligible  to  make  application  to 
become  an  Insured  bank  under  section  5  of 
that  Act.  Any  assets  or  shares  of  any  such 
bank  that  are  owned  or  controlled  by  the 
Student  Loan  Marketing  Association  on  the 
date  of  enactment  of  this  subsection  shall 
be  divested  not  later  than  180  days  after 
that  date."'. 

(b)  Section  408(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(e))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  It  shall  be  unlawful  for  the  Student 
Loan  Marketing  Association  created  under 
section  439  of  the  Higher  Education  Act  of 
1965.  or  any  subsidiary  thereof  or  any  affili- 
ated entity  owned  or  controlled  thereby,  to 
acquire,  own  or  control  either  directly  or  in- 
directly the  shares  or  assets  of  any  'insured 
institution"  as  that  term  Is  defined  in  section 
401  of  the  National  Housing  Act,  any  insti- 
tution that  is  eligible  to  make  application  to 
become  an  insured  institution  under  section 
403  of  that  Act,  or  any  institution  that  Is  a 
Federal  Home  Loan  Bank  member'  as  that 
term  is  defined  In  section  2  of  the  Federal 
Home  Loan  Bank  Act.  Any  assets  or  shares 
of  any  such  institution  that  are  owned  or 
controlled  by  the  Student  Loan  Marketing 
Association  on  the  date  of  enactment  of  this 
subsection  shall  be  divested  not  later  than 
180  days  after  that  date.". 

Title  I— Emergency  Acquisitions 

SECTION-BY-SECTION  ANALYSIS 

Section  101:  Short  title 
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Section  102:  Extention  of  Oam-St  Oermoin 
Act 
Section  102  extends  for  six  years  the 
sunset  of  the  emergency  provisions  of  Title 
I  of  the  Oam-St  Germain  Act  (Title  VIII  of 
the  bill  ends  the  sunset  altogether  for  the 
conservatorship  and  emergency  merger  au- 
thorities for  the  National  Credit  Union  Ad- 
ministration). In  addition,  this  section  sun- 
sets on  April  15.  1991  the  provision  added  by 
section  103  and  104  of  this  title. 

Section  103:  Assisted  extraordinary 
acquisition 
Subsection  13(f)  of  the  Federal  Deposit 
Insurance  Act,  which  was  enacted  as  part  of 
Title  I  of  the  Garn-St  Germain  Act,  cur- 
rently permiU  Interstate  acquisitions  for 
banks  with  asseU  of  $500  million  or  more- 
but  only  under  limited  conditions.  Stock  in- 
stitutions, including  all  eligible  commercial 
banks,  may  be  acquired  prior  to  closing— but 
only  if  lis  board  of  trustees  and  chartering 
authority  specify  in  writing  that  it  is  in 
danger  of  closing  and  request  the  FDIC  to 
assist  an  acquisition  or  merger.  If  a  bank  is 
acquired  by  an  out-of-State  bank  holding 
company  the  bank  may  branch  throughout 
the  State  to  the  same  extent  as  an  in-Stale 
national  bank.  Absent  specific  Stale  author- 
izing legislation,  however,  bank  holding 
companies  may  not  be  acquired  by  out-of- 
State  holding  companies  and  an  oul-of  State 
holding  company  that  acquires  a  bank 
under  subsection  13(f)  may  not  expand  in 
the  Stale  other  than  by  branching  of  the 
newly  acquired  bank.  This  means  in  unit 
banking  Stales,  the  oulof-Slate  bank  hold- 
ing company's  entry  is  limited  to  the  exist- 
ing office  site  of  the  bank  it  acquires. 

The  amendments  to  subsection  13(f)  will 
change  existing  legislation  in  four  crucial 
areas.  First,  the  amendmenU  will  permit 
qualified  stock  Institutions,  as  well  as 
mutual  savings  banks,  to  be  acquired  by  out- 
of-State  holding  companies  before  they  fail. 
Second,  they  lower  the  threshold  measure- 
ment for  eligibility  for  both  closed  and 
filing  banks  from  $500,000,000  to 
$250,000,000.  Third,  the  amendments  permit 
a  holding  company  to  be  sold,  in  whole  or  in 
part,  to  an  out-of-State  holding  company  If 
the  instate  holding  company  has  a  bank 
subsidiary  or  subsidarles  with  aggregate 
banking  assets  of  $250,000,000  or  more  in 
danger  of  closing  and  such  bank  or  banks 
represent  33%  or  more  of  the  holding  com- 
pany's banking  assets.  Finally,  they  allow  an 
acquiring  out-of-Stale  bank  holding  compa- 
ny limited  expansion  rights  in  the  Stale  of 
acquisition  through  the  bank  holding  com- 
pany structure. 

Paragraph  ill.  New  subparagraph  (A)  pro- 
vides for  notice  and  consultation  between 
the  appropriate  Federal  banking  agency  (If 
not  the  FDIC)  and  the  FDIC  when  such 
banking  agency  is  Informed  that  an  out-of- 
State  bank  or  holding  company  is  consider- 
ing acquiring  an  insured  bank  with  total 
assets  of  $250  million  or  more  that  is  in 
danger  of  closing.  This  is  Intended  to  pro- 
vide the  FDIC  with  early  notice  of  any  pos- 
sible transactions  involving  large  banks  in 
danger  of  closing,  even  If  it  appears  that 
FDIC  assistance  will  not  be  required.  In  the 
event  that  FDIC  assistance  becomes  neces- 
sary and  the  FDIC  must  utilize  the  proce- 
dures of  subsection  13(f). 

Subparagraph  (B)  provides  that  if  the 
FDIC  grants  assistance  pursuant  to  Its 
powers  under  subsection  13(c)  of  the  Feder- 
al Deposit  Insurance  Act.  the  procedures 
contained  In  subsection  13(f)  shall  be  fol- 
lowed in  any  eligible  merger  or  acquisition 
transaction  Involving  an  out-of-State  bank 


or  holding  company.  The  FDIC.  however, 
may.  In  Its  sole  discretion,  choose  to  follow 
applicable  State  law  rather  than  the  proce- 
dures of  subsection  13(f)  (see  paragraph  9). 
These  procedures.  Including  notice  to  and 
an  opportunity  for  objection  by  the  state 
bank  supervisor  and  re-bidding  procedures 
under  certain  circumstances,  are  contained 
In  the  current  law.  If  the  FDIC  does  not 
provide  assistance  under  subsection  13(c), 
subsection  13(f)  is  not  applicable  and  any  el- 
igible transaction  will  be  subject  only  to  the 
normal  approval  requirements  under  State 
or  Federal  law. 

Paragraph  (2).  This  paragraph  Is  amended 
to  reduce  the  $500  million  asset  minimum 
for  Interstate  acquisillons  of  closed  banks  to 
$250  million.  This  change  is  In  response  to 
the  significant  increase  In  the  number  of 
bank  failures  and  the  FDIC's  increased  dif- 
ficulty In  finding  in-State  purchasers  for 
banks,  especially  banks  whose  assets  are 
$250  million  or  more.  It  thereby  reduces  the 
demand  upon  the  FDIC's  resources  and  af- 
fords banks  with  as.seU  of  $250  million  or 
more  equal  treatment  with  larger  banks. 

The  remainder  of  paragraph  2  is  un- 
changed. It  provides,  among  other  things, 
that  in  any  inlerslate  trarwacllon  involving 
a  closed  bank  meeting  the  size  requirement: 
(I)  all  other  applicable  approvals  must  be 
obtained:  (II)  there  shall  be  notice  to  and  an 
opportunity  for  objection  by  the  Stale  bank 
supervisor  (whether  the  closed  bank  has  a 
Slate  or  Federal  charter):  and  (ill)  If  the 
Slate  bank  supervisor  objects,  the  FDIC's 
Board  of  Directors  may  exercise  its  author- 
ity only  by  unanimous  vote. 

Paragraph  (31.  Subparagraph  (A)(1)  ex- 
tends the  emergency  Interstate  acquisition 
provisions  to  banks  with  assets  of  $250  mil- 
lion or  more  that,  although  not  closed,  have 
been  determined  by  their  Federal  or  Stale 
chartering  authority  to  be  in  danger  of  clos- 
ing. The  subsection  parallels  subparagraph 
(2)(A),  by  allowing  out-of -Slate  banks  and 
holding  companies  to  establish  a  new  bank 
to  acquire  the  bank  in  danger  of  closing.  It 
also  allows  an  acquisition  to  be  done  direct- 
ly. 

The  current  law  contains  a  comparable 
provision  for  mutual  savings  banks,  but  not 
for  other  FDIC-lnsured  banks.  Experience 
has  demonstrated  that  by  the  time  a  bank 
has  actually  been  closed,  the  value  of  lU 
franchise  may  have  been  dissipated  If  not 
eliminated.  In  addition,  the  process  of  de- 
cline Into  Insolvency  can  create  an  adverse 
effect  In  the  financial  community.  By  per- 
mitting an  interstate  acquisition  of  a  com- 
mercial bank  in  danger  of  closing,  but 
before  It  Is  actually  closed,  the  polenllal  for 
finding  a  private  solution  with  a  lesser  com- 
mltmenl  of  FDIC  funds  Is  substantially  im- 
proved. Such  a  process  also  would  help 
maintain  Ihe  stability  of  and  confidence  in 
ihe  banking  system  as  a  whole. 

Subparagraph  3(A)(II)  extends  the  emer- 
gency Interstate  acquisition  provisions  to 
holding  companies  that  have  a  subsidiary 
bank  or  banks  with  aggregate  asseU  of  $250 
million  or  more  In  danger  of  closing  and 
such  bank  or  banks  represent  33%  or  more 
of  the  lolal  asseU  of  the  holding  company's 
banking  subsidiaries.  If  the  Federal  or  Slate 
chartering  authority  has  determined  that 
such  a  bank  or  banks  are  in  danger  of  clos- 
ing, an  out-of-state  bank  or  holding  compa- 
ny may  (a)  purchase  the  stock  of  or  other- 
wise acquire  the  holding  company  that  con- 
trols such  bank(s)  as  well  as  all  of  such 
holding  company's  other  subsidiary  banks 
or  (b)  acquire  the  bank  or  banks  in  danger 
of  closing.  Before  the  FDIC  can  assist  a 


merger  or  acqulaltion,  the  board  of  dlrectora 
of  the  bank  In  danger  of  closing  miut  re- 
quest in  writing  that  FDIC  aaslst  a  merger 
or  purchase. 

An  out-of-8ute  bank  or  holding  company 
that  purchases  from  another  holding  com- 
pany a  bank  or  banks  in  danger  of  falling 
with  aggregate  asseU  of  $250  million  or 
more  under  clause  (b)  would  be  permitted  to 
acquire  other  bank  subsidiaries  of  the  hold- 
ing company.  Under  this  subparagraph, 
more  than  one  out-of-State  holding  compa- 
ny may  acquire  portions  of  a  single  holding 
company,  provided  thai  each  of  the  out-of- 
State  holding  companies  purchases  a  bank 
or  set  of  banks,  each  of  which  is  in  danger 
of  closing,  that  has  total  assets  of  $250  mil- 
lion or  more,  and  provided  that  all  subsidi- 
ary banks  that  are  in  danger  of  closing  ac- 
count for  at  least  33%  of  the  assets  of  all 
bank  subsidiaries  of  the  holding  company. 

There  is  no  comparable  provision  in  the 
present  law.  This  provision  Is.  however,  es- 
sential If  the  Garn-St  Germain  extraordi- 
nary acquisition  provisions  are  to  be  effec- 
tive In  States  which  permit  multi-bank  hold- 
ing companies,  but  do  not  permit  statewide 
banking.  A  number  of  Stales  presently  have 
such  a  banking  structure. 

The  current  Garn-St  Germain  provisions 
do  not  work  effectively  In  such  States,  par- 
ticularly where  It  is  the  lead  bank  in  the 
holding  company  system  that  is  in  danger  of 
closing.  Potential  bidders  are  deterred  be- 
cause they  are  limited  to  a  single  location 
and  the  most  troubled  part  of  the  banking 
organization.  Even  if  a  bidder  can  be  found 
for  the  lead  bank,  the  continued  viability  of 
the  other  banks  In  the  holding  company 
system  may  be  threatened  by  the  loss  of  the 
lead  bank.  This  Is  particularly  the  case 
where  there  are  substantial  financial  rela- 
tionships between  the  lead  bank  and  the 
other  banks  in  the  holding  company  system. 
Thus,  the  adoption  of  this  provision  could 
substnatially  reduce  the  financial  demands 
on  the  FDIC,  as  well  as  the  adverse  effects 
on  the  communities  ser\'ed. 

Subparagraph  (B)  provides  that  If  a  bank 
or  holding  company  Is  eligible  to  be  ac- 
quired by  an  oul-of-State  bank  or  holding 
company  under  subparagraph  (A),  but  the 
FDIC  provides  financial  assistance  to  pre- 
vent the  closing,  .so  long  as  FDIC  assistance 
remains  outstanding  the  bank,  its  holding 
company,  and  Its  bank  affiliates  can  be  sold 
to  an  out-of-state  bank  or  holding  company 
to  the  same  extent  It  could  have  been  when 
assistance  was  given.  This  subparagraph  ap- 
plies only  when  assistance  was  granted  after 
April  15,  1986. 

Subparagraphs  (C)  and  (D)  are  essentially 
unchanged  from  current  law. 

Paragraph  14 >.  Subparagraph  (A)  has  been 
changed  to  confirm  that  a  multiple  savings 
and  loan  holding  company  can  acquire  an 
FDIC-lnsured  Federal  savings  bank  across 
state  lines.  Subparagraph  (B)  and  (C)  are 
unchanged. 

New  subparagraph  (D)  provides  that  an 
out-of-state  holding  company  that  acquires 
a  bank  or  holding  company  under  subsec- 
tion 13(f)  may.  at  any  lln;e.  acquire  adJI- 
tlonal  banks  located  In  the  three  largest 
metropolitan  or  consolidated  metropolitan 
statistical  areas  or  cities  In  each  state  In 
which  a  bank  acquired  under  subsection 
13(f)  Is  located  to  the  same  extent  that  a 
holding  company  located  in  each  of  those 
sutes  may  expand.  This  amendment  com- 
plemenU  the  flexibility  provided  under  sub- 
paragraph 3(A)  and  Is  supported  by  the 
same  policy  considerations.  It  la  particularly 
essential  In  unit  banking  States  where  bid- 
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19).   This   paragraph    permits 

.  in  its  sole  discretion,  to  assist  an 

transaction  under  the  authority 

rather  than  under  this  subsec- 

provision  affords  the  FDIC  addi- 

flekibility  where  a  state  has  enacted 

ii  terstate  acquisition  authority,  but 

in  any  way  limit  the  FDIC's  au- 

ufder  subsection  13(f). 

(lOi.  This  paragraph  confirms 

assistance  in  a  transaction  au- 

1  nder  subsection  13(f ;  shall  not  be 

any  subsidiary  of  a  holding  com- 

whtrh  is  not  an  insured  bank.  This 

however,  is  not  intended  to  pre- 

ir  termediate  holding  company  from 

<onduit  for  FDIC  assistance  ulti- 

infended  for  an  insured  bank. 

104:  Unassisted  extraordinary 

acquisitions 

Dduglas   Amendment    to    the    Bank 

C  ompany  Act  provides  that  a  bank 

company  may  not  acquire  a  bank  in 

unless  that  State  has  specifi- 

autl|orized  the  acquisition  by  statute. 

would    amend    the    Douglas 

to  permit  bank  holding  compa- 

certain  circumstances,  to  acquire 

located  in  another  state  where  the 

in  danger  of  closing.  This  provi- 

only  permit  acquisitions  of  trou- 

that  do  not  involve  financial  as- 

irom   the   FDIC.    Acquisitions   of 

I  anks  that  involve  financial  assist- 

the  FDIC  are  governed  by  the 

sections  of  this  bill.  Permitting 

Reserve  Board  to  atit.rove  ac- 

of   banks   in   danger  of  closing 

proposed  acquisition  does  not  re- 

fin^^icial  assistance  from  the  FDIC 

resolution  of  problems  involving 


seel  ion 


banks  in  serious  and  identifiable  financial 
difficulties  l>efore  those  problems  reach  the 
stage  when  they  require  federal  financial  as- 
sistance, thus  reducing  potential  demand  on 
the  FDIC's  resources. 

Subparagraph   (2)(Ai.  This  subparagraph 
would  amend  the  Douglas  Amendment  to 
allow  a  bank  holding  company  to  acquire  a 
bank  in  another  State  when  the  bank  is  in 
danger  of  closing  and  has  total  assets  of  at 
least  $250  million.  This  paragraph   would 
also   permit   an   out-of-State   bank   holding 
company    to   acquire    a   group   of   smaller 
banks   that   are   subsidiaries   of   the   same 
bank  holding  company  if  (1)  each  of  the 
banks  is  in  danger  of  closing.  (2)  the  com- 
bined assets  of  the  group  of  banks  to  be  ac- 
quired is  at  least  $250  million,  and  (3)  the 
banks  in  danger  of  closing  are  owned  by  a 
bank    holding   company   and    represent   at 
least  33  percent  of  the  total  a.ssets  of  all 
bank  subsidiaries  of  that  holding  company. 
Subparagraph  I2)(B).  This  subparagraph 
provides  that  a  bank  holding  company  that 
acquires  a  failing  bank   under  this  .section 
may.  as  part  of  the  transaction  in  which  it 
acquires  the  failing  bank,  also  acquire  the 
parent  holding  company  of  the  failing  bank 
as  well   as  any   of   the   holding  company  s 
other  subsidiary    banks,   wherever   located, 
provided  that  the  banks  in  danger  of  closing 
represent  at   least  33  percent  of  the  total 
assets  of  all  of  the  parent  holding  compa- 
ny's subsidiary  banks.   In  this  regard,  the 
legislation  would  allow  more  than  one  out- 
of-State  bank  holding  company  to  acquire 
portions  of  a  single  bank  holding  company, 
including  healthy  bank  subsidiaries  of  the 
holding  company,  provided  that  each  of  the 
out-of-State  bank   holding  companfes  pur- 
chases a  bank  or  set  of  banks,  each  of  which 
is  in  danger  of  closing,  that  has  total  assets 
of  $250  million  or  more  and  provided  that 
all  subsidiary  banks  that  are  in  danger  of 
closing  together  account  for  at  least  33  per- 
cent of  the  assets  of  all  bank  subsidiaries  of 
the  bank  holding  company.  An  out-of-State 
bank  holding  company  may  not  acquire  a 
healthy  bank  or  a  bank  holding  company 
under  this  provision  unless  the  out-of-State 
bank   holding  company  simultaneously  ac- 
quires an  affiliated  bank  or  group  of  banks 
in  danger  of  closing. 

Subparagraph  (ZliCi.  This  subparagraph 
provides  that  an  out-of-State  bank  holding 
company  that  acquires  a  failing  bank  under 
this  legislation  may,  at  any  time,  acquire  ad- 
ditional banks  located  in  the  three  largest 
metropolitan  or  consolidated  metropolitan 
statistical  areas  or  cities  in  each  state  in 
which  a  bank  acquired  under  this  section  is 
located  to  the  same  extent  that  a  bank  hold- 
ing company  located  in  each  of  those  states 
may  expand.  This  places  the  out-of-State 
bank  holding  company  on  an  equal  footing 
with  in-State  bank  holding  companies  in  the 
three  largest  metropolitan  areas  in  that 
state. 

Subparagraph  121(D).  This  subparagraph 
provides  that  an  out-of-State  bank  holding- 
company  that  acquires  a  failing  bank  under 
this  legislation  could  not  be  required  under 
State  law  to  divest  other  banks  that  it  owns, 
as  may  l)e  required  under  certain  of  the  re- 
gional interstate  banking  compacU  in  exist- 
ence today.  This  subparagraph  does  not  pre- 
vent any  divestiture  that  may  be  required  to 
comply  with  competitive,  antitrust,  and 
similar  standards  imposed  under  federal 
law. 

Paragraph  13).  This  paragraph  provides 
that  out-of-State  bank  holding  companies 
may  make  an  acquisition  under  this  provi- 
sion only  if  the  acquisition  is  approved  by. 


the  board  of  directors  of  each  bank  to  be  ac- 
quired or  by  the  board  of  directors  of  the 
parent  bank  holding  company  of  such 
banks. 

Subparagraph  (4)(A).  This  subparagraph 
provides  that,  before  the  Federal  Reserve 
Board  may  approve  an  acquisition  under 
this  section,  the  Comptroller  of  the  Curren- 
cy in  the  case  of  national  banks  and  the 
State  bank  supervisor  in  the  case  of  State 
banks  must  certify  to  the  Board  that  the 
bank  to  be  acquired  is  in  danger  of  closing. 
The  bill  defines  a  bank  in  danger  of  closing 
in  the  same  manner  as  defined  above  in  con- 
nection with  acquisitions  that  involve  feder- 
al financial  assistance. 

Subparagraph  (4)(B).  This  subparagraph 
defines  affiliated  banks  as  banks  that  are 
subsidiaries  of  the  same  bank  holding  com- 
pany, as  those  terms  are  defined  in  the 
Bank  Holding  Company  Act. 

Subparagraph  ISXA).  This  subparagraph 
requires  that,  before  a  bank  in  danger  of 
closing  or  the  parent  bank  holding  company 
of  such  a  bank  enters  into  any  discussions 
with  an  out-of-State  bank  holding  company 
relating  to  the  possible  interstate  acquisi- 
tion of  the  bank  without  federal  assistance 
under  the  provisions  of  this  bill,  the  bank  or 
its  parent  bank  holding  company  must 
notify  the  State  bank  supervisor  in  each 
State  in  which  the  bank  or  any  of  its  affili- 
ated banks  are  located.  This  provision  would 
permit  the  State  bank  supervisor  an  oppor- 
tunity to  ascertain  whether  an  acceptable 
in-State  or  in-region  .solution  exists  for  the 
troubled  bank  that  does  not  require  FDIC 
assistance.  The  bank  in  danger  of  closing  or 
parent  bank  holding  company  must  al.so  at- 
tempt to  arrange  for  an  acquisition  of  the 
bank  in  danger  of  closing  by  an  in-State  or 
in-region  bank  holding  company,  an  individ- 
ual, or  any  other  party  that  does  not  require 
use  of  the  provisions  of  this  section  in  a 
transaction  that  does  not  require  federal  as- 
sistance. Subparagraph  (SKAxii)  provides 
that  any  application  submitted  by  an  out-of- 
State  bank  holding  company  to  acquire  a 
bank  or  bank  holding  company  under  this 
provision  must  describe  efforts  by  the  bank 
in  danger  of  closing  or  its  parent  bank  hold- 
ing company  to  arrange  an  in-State  or  in- 
region  acquisition  and  the  reasons  for  rejec- 
tion of  any  proposals  submitted. 

Subparagraphs  IS)  IB)  and  ICI.  The.se  sub- 
paragraphs require,  in  addition,  that  the 
Federal  Reserve  Board  consult  with  the 
State  supervisor  of  the  State  or  States  in 
which  each  of  the  banks  to  be  acquired 
under  this  section  is  located,  and  provides 
the  appropriate  State  supervisors  at  least  48 
hours  to  comment  on  the  acquisition.  As 
noted,  the  State  supervisor  will  have  been 
notified  under  the  preceding  subparagraph 
before  the  bank  or  holding  company  opened 
discussions  with  an  out-of-State  or  out-of- 
region  banking  holding  company. 

Subparagraph  IS)ID).  This  subparagraph 
prohibits  the  Federal  Reserve  Board  from 
approving  an  interstate  acquisition  under 
this  paragraph  over  the  objection  of  the  ap- 
propriate State  supervisor,  if  the  State  su- 
pervisor certifies  that  a  person  or  group  of 
persons  (1)  stands  ready  to  acquire  each  of 
the  banks  in  danger  of  closing  without  use 
of  the  interstate  acquisition  provisions  of 
this  bill  and  without  federal  assistance;  (2) 
offered,  or  attempted  to  offer,  to  purchase 
the  banks  in  danger  of  closing  prior  to  the 
time  that  the  out-of-State  bank  holding 
company  submitted  its  application  under 
this  provision  to  the  Board:  and  (3)  has  the 
financial  and  managerial  resources  neces- 
sary to  receive  all  required  regulatory  ap- 
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provals  promptly  and  to  recapitalize  all  of 
the  banks  In  danger  of  closing  without  Im- 
pairing the  financial  resources  of  the  ac- 
quiring parties  and  without  federal  assist- 
ance. This  provision  permits  the  relevant 
state  supervisor  to  exercise  a  preference  for 
individuals  or  for  bank  holding  companies 
located  within  the  slate  in  which  the  bank 
in  danger  of  closing  is  located  or  in  a  State 
from  which  an  Interstate  acquisition  is  per- 
mitted under  state  law  enacted  pursuant  to 
the  Douglas  Amendment  <for  example,  a 
bank  holding  company  located  in  a  state 
that  has  entered  Into  a  regional  compact  or 
other  interstate  arrangement  with  the  State 
in  which  the  failing  bank  is  located). 

Subparagraph  (SHEI.  This  subparagraph 
permits  the  Federal  Reserve  Board  to  ap- 
prove an  acquisition  by  an  oul-of-State  bank 
holding  company  in  the  event  that  a  person 
or  group  of  persons  certified  by  the  State 
supervisor  does  not  receive  all  necessary  reg- 
ulatory approvals,  or  the  Federal  Reserve 
Board  determines  that  the  person  or  group^ 
of  persons  does  not  have  the  financial  or 
managerial  resources  necessary  to  recapital- 
ize the  failinK  banks  and.  thereafter,  to  con- 
tinue to  meet  all  applicable  regulatory  re- 
quirements. Under  this  provision,  the  in- 
State  or  inreglon  offer  certified  by  the  su- 
pervisor does  not  have  to  match  or  exceed 
the  offer  bv  an  out-of-State  bank  holding 
company.  The  only  limitation  on  the  in- 
'Statc  or  in-region  offer  is  that  it  mu.st  result 
in  acqui.sition  of  all  of  the  banks  in  danger 
of  closing  without  any  financial  assi.slance 
from  the  Federal  Deposit  Insurance  Corpo- 
ration. .        _^     , 

Paragraph  (61.  This  paragraph  authorizes 
the  Federal  Reserve  Board  to  waive  the  re- 
quirement.s  ot  notice  to  the  appropriate 
chartering  authority  and  opportunity  for 
hearing  ordinarily  applicable  to  the  acquisi- 
tion bv  a  bank  holding  company  of  a  bank 
under  .section  3  of  the  Bank  Holding  Com- 
pany Act  for  any  acquisition  authorized 
under  this  section  or  under  the  emergency 
provisions  of  .section  13(f)  of  the  Federal 
Deposit  Insurance  Act.  This  would  enable 
the  Board  to  waive  the  notice  and  hearing 
requirements  of  the  Act  in  the  event  an  out- 
of-State  bank  holding  company  wa-s  acquir- 
ing not  only  the  failing  bank  but  also  the 
parent  holding  company  and  its  other  sub- 
sidiary banks.  As  described  above,  this  sec- 
tion provides  that  the  chartering  authority 
be  given  "notice  of  a  proposed  acquisition 
under  this  section  and  provides  a  mecha- 
nism for  the  State  supervisor  to  object  to 
the  proposed  acquisition. 

This  paragraph  also  authorizes  the  Board 
to  shorten  the  post-approval  waiting  period 
required  under  .section  11  of  the  Bank  Hold- 
ing Company  Act  for  an  acquisition  ap- 
proved under  this  paragraph,  and  to  waive 
this  period  entirely  to  permit  Immediate  ac- 
quisition of  any  or  all  of  the  banks  to  be  ac- 
quired where  the  Board  finds  that  immedi- 
ate action  is  necessary  to  prevent  probable 
failure  of  any  of  the  banks  acquired  under 
this  section. 


Title  II-Federal  Deposit  Insurance 
section-by-section  analysis 
Section  201:  Short  title 
Section  201  provides  that  this  title  may  be 
called  the     Federal  Deposit  Insurance  Im- 
provements Act  of  1986". 

Section  202:  Risk-related  assessmenU 
Section    202    of    the    Improvements    Act 
allows  the  FDIC  to  vary  the  assessment  rate 
that  each  bank  must  pay  for  FDIC  Insur- 
ance according  to  the  risks  that  the  bank 


presents  to  the  FDIC's  Insurance  fund.  The 
assessment  rate  for  any  particular  bank 
shall  not  exceed  one-sixth  of  one  per 
centum  nor  fall  below  one-twelfth  of  one 
per  centum. 

Any  technique  for  measuring  risks  must 
be  flexible  enough  to  respond  to  changes  In 
the  banking  environment.  Accordingly,  the 
Improvements  Act  specifies  that  the  FDIC 
must  act  by  regulation,  but  does  not  pre- 
■scribe  particular  types  of  risks  the  FDIC 
must  consider. 
Section  203:  Assessment  of  collateralized 

deposits 
Section  203  of  the  Improvements  Act  en- 
ables the  FDIC  by  regulation  to  include  se- 
cured borrowings  in  the  assessment  base  of 
insured  banks.  The  purpose  of  this  amend- 
ment Is  that,  in  light  of  the  preference  that 
the  Improvements  Act  gives  to  deposits, 
creditors  may  seek  to  place  ihem.selves 
ahead  of  depositors  by  obtaining  collateral 
from  a  bank  as  security  for  the  funds  pro- 
Aided  by  the  creditor.  Collateralized  borrow- 
ings could  remove  substantial  as.sels  of  a 
bank  from  the  pool  of  as.set.s  available  for 
the  payment  of  general  creditors.  In  effect, 
these  coUaterlzed  borrowings  would  be  the 
equivalent  of  insured  deposits,  but  would 
never  have  been  asse,s.sed. 

Section  204:  Procedure  for  removal  of 
insurance 
Under  current  law,  before  the  FDIC 
brings  an  action  for  removal  of  insurance 
from  a  bank,  the  FDIC  must  give  the  char- 
tering authority  and  the  insured  bank  up  to 
120  days  to  correct  violations  of  law  or  end 
unsafe  or  unsound  practices.  The  Improve- 
ments Act  eliminates  this  waiting  period. 
The  change  will  expedite  the  process  for  the 
removal  of  Insurance  and  will  reduce  the 
period  required  for  reaching  a  final  determi- 
nation In  such  cases  by  approximately  six 
months. 

Section  205.'  Enforcement  procedures 
Section  205  of  the  Improvements  Act  en- 
ables the  appropriate  Federal  banking 
agency  for  a  bank  to  issue  reaseand-deslsl 
orders  specifically  directed  at  the  activities 
of  any  director,  officer,  employee,  or  agent 
of  an  insured  bank;  or  at  the  activities  of 
any  other  per.son  participating  in  the  con- 
duct of  the  affairs  of  such  bank.  The  agency 
may  censure  or  place  limitations  on  the  ac- 
tivities or  functions  of  any  such  person,  or 
suspend  or  bar  him  or  her  from  participat- 
ing in  the  affairs  of  that  bank,  or  of  any 
other  insured  bank,  for  up  to  twenty-four 
months.  This  change  provides  a  le.ss  onerous 
means  of  temporarily  removing  people 
whose  activities  do  not  rise  to  the  level  con- 
templated for  total  removal  pursuant  to 
Section  8(e)  of  the  PDI  Act.  See  12  U.S.C. 
:  1818(b)(1).  ,  . 

Section  205  of  the  ImprovemenU  Act  au- 
thorizes the  banking  agencies  to  issue  tem- 
porary orders  that  place  limitations  on  the 
activities  or  functions  of  a  bank.  Its  direc- 
tors, officers,  employees,  or  agents,  and  on 
the  activities  or  functions  of  any  other 
person  participating  In  the  conduct  of  the 
affairs  of  the  bank,  or  that  suspend  or  bar 
any  such  person  from  participating  In  the 
affairs  of  that  bank,  or  of  any  other  insured 
bank,  pending  the  completion  of  the  pro- 
ceedings. See  12  U.S.C.  5  1818(c)(1). 

Section  205  of  the  ImprovemenU  Act 
clarifies  the  banking  agencies'  existing  au- 
thority by  amending  Section  8(e)  of  the  FDI 
Act  to  provide  that,  when  a  Federal  banking 
agency  has  removed  a  person  from  office  at 
one  insured  bank,  the  agency  may  prohibit 
that  person  from  participating  in  the  affairs 


of  any  Insured  bank  without  the  agency's 
prior  written  approval.  See  12  U.8.V. 
J  1818(e)(1),  (2)  it  (4).  The  Improvement* 
Act  further  clarifies  existing  authority  In 
confirming  that  agencies  have  Jurisdiction 
and  authority  to  proceed  under  Section  8(e) 
of  the  FDI  Act  against  bank  officials  who 
have  left  office  within  one  year  prior  to  the 
date  on  which  the  agency  has  Instituted  the 
proceedings  against  them  or  the  bank.  See 
12  U.S.C.  i  1818(e)(6). 


Section  206:  Power  to  define  term 
Section  206  of  the  ImprovemenU  Act 
makes  It  clear  that  the  FDIC  has  the  power 
to  define  any  terms  used  in  the  FDI  Act 
that  are  not  specifically  defined  by  the  FDI 
Act.  and  to  interpret  definitions  that  are 
provided  in  the  FDI  Act. 

Section  207:  Examinations 
Section  207  of  the  Improvements  Act 
makes  it  clear  that  the  FDIC  has  authority 
to  interpret  the  definition  of  the  term  af- 
filiate" as  that  term  Is  used  in  section  10  of 
the  FDI  Act.  Section  10  or  the  FDI  Act  em- 
powers the  FDIC  to  make  regular  examina- 
tions of  the  banks  it  regulates  and  their  af- 
filiates, and  to  make  special  examinations  of 
other  in,sured  banks  and  their  affiliates. 
The  Improvements  Act  enables  the  FDIC  to 
define  affiliate"  broadly  enough  to  prevent 
evasions  of  the  purpose  and  intent  of  Sec- 
tion 10  of  the  FDI  Act. 

Section  20S:  Priorities  in  claims 
Section  208  of  the  Improvements  Act  es 
lablishes.  as  a  matter  of  Federal  law.  a  uni- 
form set  of  priorities  for  paying  claims 
against  failed  banks  estates.  Currently  na- 
tional banks  are  liquidated  In  accordance 
with  Federal  law,  while  Slate  banks  are  liq- 
uidated in  accordance  with  Slate  law.  Feder- 
al law  treats  all  claimants  alike.  According- 
ly, bank  customers  in  the  same  Stale  may 
be  treati'd  differently  depending  on  whether 
their  bank  is  a  Stale-chartered  bank  or  a  na- 
tional bank.  The  Improvements  Act  elimi- 
nates this  disparity.  It  follows  the  lead  of 
the  fourteen  States  that  have  modernized 
their  laws  to  give  priority  to  depositors. 

In  establishing  Federal  priorities  for 
claims,  the  Improvements  Act  also  provides 
a  nationwide  standard  for  paying  claims 
against  the  estates  of  failed  banks.  This 
result  is  beneficial  in  at  least  two  ways. 
First.  It  provides  greater  certainly  to  deposi- 
tors and  other  creditors  regarding  the  char- 
acter of  their  claims.  Second,  it  facilitates 
the  use  of  purchase-and-assumpllon  trans- 
actions for  banks  wherever  they  are  located. 
The  priorities  are  as  follows: 
Priority  1.  This  category  Includes  three 
kinds  of  claim:  administrative  expen.ses  of 
the  receivership:  reasonable  administrative 
expenses  of  the  bank  or  branch  Incurred 
within  thirty  days  of  the  closing;  and  all 
claims  of  the  United  Slates  Government. 

The  receiverships  administrative  ex- 
penses include  any  and  all  advances  that 
the  receiver  may  make  to  preserve,  protect, 
or  enhance  any  receivership  asset,  and  all 
cosU  that  the  receiver  may  Incur  in  operat- 
ing the  receivership.  .  ^  ^  ., 
The  administrative  expenses  of  the  bank 
Include  expenses  such  as  employees'  wages, 
services  provided  by  accountanU,  attorneys, 
appraisers,  or  examiners,  and  other  operat- 
ing expenses  normally  incurred  in  the 
course  of  the  business  and  operations  of 
banking.  A  priority  for  such  claims  assures 
that  a  bank  can  operate  normally  until  clos- 
ing Accordingly,  all  claims  of  this  kind  fall 
within  Priority  1,  but  only  If  they  are  rea- 
sonable In  amount  and  In  kind,  as  deter- 
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does  not  recognize  a  claim  as 

for  Priority   1.  the  claim  is  in 

lower  category  is  appropriate,  ac- 

the  nature  of  the  claim. 

_  claims  of  the  United  State 
a  priority  over  all  other  claims 
those  also  included  in  Priority  1). 
Act  retains  the  policy  ex- 
31  U.S.C.  3713.  That  statute  gen- 
claims  of  the  United  States  Gov- 
priority  over  all  other  claims, 
only  applies  to  claims  against 
however,  because  the  National 
provides  for  ratable  distribution 
against  the  estate  of  a  failed  na- 
12  U.S.C.  5  194:  See  Jennings  v. 
Slates  Fidelity  Guaranty   Co..   294 
( 1935).  The  Improvements  Act  ex- 
policy  to  national  banks  as  well, 
establishes  a  uniform  treatment 
iled  by  the  United  States  Govern- 
regard    for    whether    the 
filed  against  State  banks  or  na- 


I  bar  ks. 
qu(  stion  whether  a  claim  of  a  par- 
agency  is  entitled  to  priority  is  to  be 
the  same  manner  under  the  Im- 
Act  as  under  10  U.S.C.  §  3713. 
cojinection.  it  should  be  noted  that 
3713  does  not  confer  priority  on 
the  Corporation  against  a  failed 
the   Improvements   Act    retains 
treatifrent  of  such  claims.  The  Corpora- 
only  fall  within  Priority  1  if 
claims  for  "administrative  expenses 
receivership." 
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This  category  includes  all  other 
have  accrued  and  become  un- 
fixed by  the  time  of  closing 
then  due  and  owing.  Ordinari- 
of  this  kind  are  shown  as  liabil- 
books  of  the  bank  at  the  time  of 
Priority  3  excludes  such  claims 
are  related  to  subordinated  debt 


ements  Act  provides  that  the 

pay  all  claims  in  Priority  3 

those  of  lower  priorities.  Ac- 

the   receiver   has   much   greater 

in  dealing  with  the  estate  of  a 

In  addition,  the  receiver  can 

compare  the  costs  of  liqui- 

failed  bank's  assets,  of  arranging 

assumption  transaction  with 

1  «mk.  and  of  organizing  a  bridge 

on  the  failed  bank's  business 

period. 

This  category  includes  all  other 

claims  related  to  subordinated 

The  vast  majority  of  claims  in 

are  contingent  claims— e.g..  law- 

lave  not  yet  reached  final  judg- 

letters  of  credit,  and  other 


also  includes  claims  for  accelcr- 
stipul^ted  or  liquidated  damages  that 
the  closing  of   the   bank   or 
except  such  claims  that  pertain  to 
subordinati  d  debt  or  stock.  Accordingly,  the 
Improveme^U  Act  prevents  a  claimant  from 
claim  to  Priority  3  merely  by 
agreement   providing   for  such 


This  category  includes  claims 
debt  that  the  bank  has 


issued  to  the  Corporation,  and  any  other 
subordinated  debt  that  is  issued  and  out- 
standing on  the  effective  date  of  the  Feder- 
al Deposit  Insurance  Improvements  Act  of 
1986.  If  Corporation  does  not  hold  subordi- 
nated debt  of  the  bank  at  the  time  the  bank 
closes,  all  subordinated  debt  falls  within  Pri- 
ority 6.  Claims  based  on  agreements  for  ac- 
celerated, stipulated  or  liquidated  damages 
that  pertain  to  agreements  to  subordinated 
debt  identified  in  Priority  5  likewise  fall 
within  Priority  5. 

Priority  6.  This  category  includes  all  other 
claims  for  subordinated  debt.  Claims  based 
on  agreements  for  accelerated,  stipulated  or 
liquidated  damages  that  pertain  to  subordi- 
nated debt  identified  in  Priority  6  likewise 
fall  within  Priority  6. 

Priority  7.  This  category  includes  claims 
by  shareholders  based  on  stock  ownership, 
together  with  claims  for  accelerated,  stipu- 
lated or  liquidated  damages  based  on  such 
stock  ownership. 

The  Improvements  Act  permits  a  receiver 
to  make  distributions  of  the  assets  of  the 
estate  of  the  bank  or  branch  to  the  claim- 
ants within  any  priority  category  on  a  pro 
rate  basis  at  any  time,  so  long  as  the  receiv- 
er has  made  provision  for  paying  all  claims 
of  any  higher  priority  in  full.  The  receiver  is 
not  obligated  to  delay  distributions  to  do- 
mestic claimants  as  a  result  of  impediments, 
whether  procedural  or  substantive,  in  ob- 
taining payment  of  claims  that  are  subject 
to  procedures  established  by  foreign  govern- 
ments, however. 

The  Improvements  Act  provides  for  the 
accrual  of  interest  on  claims  after  the  clos- 
ing of  a  bank,  and  prescribes  the  rate  at 
which  interest  shall  accrue  on  such  claims. 
The  rate  is  determined  at  the  start  of  the 
receivership,  and  remains  the  same 
throughout  the  receivership's  life. 
Section  209:  Subrogation 
Section  209  of  the  Improvements  Act  pro- 
vides that,  as  a  matter  of  Federal  law,  the 
Corporation  shall  be  subrogated  to  all  rights 
of  a  depositor  when  the  Corporation  makes 
payment  of  insurance  to  him  or  her  for  the 
insured  portion  of  his  or  her  deposit.  The 
Corporation  is  only  subrogated  to  the 
extent  of  such  payment;  the  depositor  re- 
tains his  or  her  claim  agamst  the  failed 
bank's  estate  for  any  amounts  exceeding  the 
insurance  payment. 

The  subrogation  includes  the  right  to  re- 
ceive the  same  dividends  from  the  proceeds 
of  the  assets  of  such  closed  bank  as  would 
have  been  payable  to  the  depositor  on  a 
claim  for  the  insured  deposit. 

Currently,  the  FDIC  may  make  insurance 
payments  only  if  State  law  recognizes  the 
FDIC's  rights  as  subrogee.  Where  State  law 
does  not  explicitly  provide  for  such  subroga- 
tion, the  FDIC  must  assure  itself  of  such 
subrogation  by  another  means— typically, 
by  requiring  the  depositor  to  transfer  such 
rights  to  the  FDIC  as  a  condition  of  receiv- 
ing insurance.  Techniques  like  these  are ^ 
needlessly  costly,  however.  The  Improve- 
ments Act  eliminates  the  need  for  them. 
Section  210:  Bridge  banks 
Section  210  of  the  Improvements  Act  cre- 
ates a  new  vehicle,  called  a  bridge  bank." 
for  dealing  with  bank  failures.  This  vehicle 
enables  the  FDIC  to  bridge"  the  gap  be- 
tween the  failed  bank  and  a  satisfactory 
purchase-and-assumption  or  other  transac- 
tion that  cannot  be  accomplished  at  the 
time  of  failure. 

A  "bridge  bank  "  is  a  new  national  bank  es- 
tablished by  the  FDIC  to  take  over  the 
assets  and  liabilities  of  a  failed  bank  and  to 


carry  on  its  business  for  a  limited  period  of 
time.  The  FDIC  may  only  establish  a  bridge 
bank  if  it  finds  that: 

The  cost  of  organizing  and  operating  a 
bridge  bank  will  not  exceed  the  cost  of  liqui- 
dating the  failed  bank,  including  paying  its 
insured  accounts;  or 

The  continued  operation  of  the  failed 
bank  is  essential  to  provide  adequate  bank- 
ing services  in  its  community:  or 

The  continued  operation  of  the  failed 
bank  is  in  the  best  interest  of  the  depositors 
of  the  closed  bank  or  the  public. 

The  FDIC  must  dispose  of  the  stock  of  a 
bridge  bank  within  two  years.  The  FDIC 
may.  after  consulting  with  the  Comptroller 
of  the  Currency,  extend  this  deadline  for  a 
maximum  of  one  year. 

Bridge  banks  have  all  the  powers  of  other 
national  banks.  Bridge  banks  do  not  always 
have  capital,  however.  Accordingly,  the  Im- 
provements Act  frees  them  from  various 
statutory  limits  based  on  bank  capital,  and 
instead  empowers  the  Comptroller  of  the 
Currency  to  specify  appropriate  limits. 

When  a  bridge  bank  has  taken  over  a 
failed  bank,  and  the  failed  bank  could  have 
been  acquired  by  a  bank  owned  by  an  out- 
of-state  holding  company  under  Section 
13(f)  of  the  FDI  Act.  12  U.S.C.  §  1823(f).  the 
bridge  bank  may  likewise  be  acquired  by  a 
bank  owned  by  an  out-of-state  holding  com- 
pany, or  directly  by  an  out-of-state  bank  or 
holding  company. 

Section  211:  Branching 
The  FDI  Act  now  provides  that,  if  a  bank 
wishes  to  establish  a  new  domestic  branch, 
or  to  move  an  existing  domestic  branches 
(including  its  main  office),  the  FDIC  must 
approve  the  action  In  advance.  The  Im- 
provements Act  relaxes  this  restriction.  It 
provides  that  an  insured  nonmember  bank 
need  only  notify  the  FDIC  within  thirty 
days  of  the  date  on  which  the  bank  estab- 
lishes and  begins  to  operate  a  domestic 
branch  (including  its  main  office)  at  a  new 
location.  The  rules  regarding  foreign 
branches  remain  unchanged.  See  12  U.S.C. 
§  1828(d)(1). 

Section  212:  Technical  and  conforming 

amendments 
Section  212  of  the  Improvements  Act 
strikes  out  various  obsolete  provisions,  and 
corrects  typographical  errors  in  the  present 
text  of  the  FDI  Act.  These  changes  are  non- 
substantive in  nature. 

Title  III— Federal  Savings  and  Loan 
Insurance  Corporation  Recapitalization 

section-by-section  analysis 
Section  301 
Section  301  provides  that  this  title  may  be 
called  "Federal  Savings  and  Loan  Insurance 
Corporation  Recapitalization  Act  of  1986." 

Section  302 
"  Section  302  amends  the  Federal  Home 
Loan  Bank  Act  to  add  a  new  section  21  that 
would  require  the  Federal  Home  Loan 
Banks  ("PHLBanks"  or  "Banks")  to  invest 
in  the  newly  created  "Financing  Corpora- 
tion ".  which,  in  turn,  would  be  required  to 
invest  in  the  Federal  Savings  and  Loan  In- 
surance Corporation  ("FSLIC").  Under 
paragraph  (1)  of  subsection  (a)  of  new  sec- 
tion 21  of  the  Federal  Home  Loan  Bank  Act, 
the  Federal  Home  Loan  Bank  Board 
(  "board  ")  would  be  required  to  charter  the 
Financing  Corporation,  which  would  be 
under  the  direction  of  the  Financing  Corpo- 
ration Directorate  ("Directorate "),  and  op- 
erated by  the  Directorate  subject  to  the 
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board's  rules,  regulations,  orders,  and  direc- 
tions. Subsequent  provisions  of  this  Act  de- 
scribe the  Financing  Corporation,  which 
would  be  owned  by  the  FHLBanks  and 
would  be  used  as  a  means  of  financing  an 
equity  transfer  to  PSLIC.  Paragraph  (1) 
also  would  require  each  FHLBank  to  pur- 
chase non-voting  capital  stock  in  the  Fi- 
nancing Corporation  at  such  time  and  in 
such  amounts  as  prescribed  by  the  board. 
The  stock  would  have  par  value  and  would 
be  transferable  only  among  the  Banks,  in 
the  manner  prescribed  by  the  board.  The 
Banks'  investment  would  be  lawful,  notwith- 
standing limitations  found  elsewhere  in  the 
Federal  Home  Loan  Bank  Act. 

The  Directorate  would  consist  of  three 
members,  one  of  whom  would  be  the  Direc- 
tor of  the  Office  of  Finance  of  the 
FHLBanks  or  his  successor,  and  two  of 
whom  would  be  selected  by  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board  from 
among  the  presidents  of  the  FHLBanks. 
Each  of  the  two  FHLBank  presidents  would 
serve  for  a  term  of  one  year.  No  president  of 
a  FHLBank  could  be  selected  to  serve  an  ad- 
ditional term  on  the  Directorate  unless  each 
of  the  FHLBank  presidents  had  already 
served  at  least  as  many  terms  as  the  presi- 
dent being  selected  to  serve  the  additional 
term.  The  legislation  provides  that  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  will  select  a  chairman  of  the  Direc- 
torate from  among  its  three  members. 

Paragraph  (2)  of  subsection  (a)  of  new  sec- 
tion 21  would  limit  the  aggregate  amount  of 
the  Banks'  investment  in  the  Financing  Cor- 
poration to  $3  billion,  and  the  cumulative 
investment  by  each  Bank  to  the  aggregate 
of  its  legal  reserves  plus  "undivided  profits. " 
For  purposes  of  the  Banks'  investment  in 
the  Financing  Corporation,  the  language  re- 
ferring   to    legal    reserves   and     undivided 
profits"  is  intended  to  include  all  retained 
earnings  of  the  FHLBanks  except  for  those 
amounts  held  in  the  "dividend  stabilization 
reserve"  as  of  December  31.  1985.  The  "divi- 
dend stabilization  reserve  "  is  excluded  from 
investment   in   the   Financing   Corporation 
because  it  includes  funds,  above  the  legal  re- 
serves, that  had  been  determined  not  to  be 
dlvidended   In   the   year  earned,   so   as   to 
create    a    possible    supplement    to    future 
years'  dividends.  This  special  dividend  re- 
serve, would,  however,  have  to  be  used  com- 
pletely before  a  FHLBank.  subject  to  board 
approval,  could  ever  draw  on  its  legal  re- 
serves   under    the    circumstances    outlined 
under  section  305  of  this  Act.  To  ensure 
that  only  the  amount  held  in  the  "dividend 
stabilization  reserve"  as  of  December  31, 
1985,  is  excluded  from  the  amounts  that 
may  be  Invested  in  the  Financing  Corpora- 
tion,  the   legislation   specifically   lists   the 
amounU  held  by  each  FHLBank  in  its  "divi- 
dend stabilization  reserve'   as  of  December 
31.  1985.  For  purposes  of  this  Act,  "undivid- 
ed profits"  includes  retained  earnings  other 
than  legal  reserves  and  amounts  held  in  the 
"dividend  stabilization  reserve"  as  of  De- 
cember 31,  1985.   "Legal  reserves"  refers  to 
the  amount  each  FHLBank  has  and  is  re- 
quired to  carry  to  a  reserve  account  pursu- 
ant to  the  first  two  sentences  of  Section 
16(a)  of  the  Federal  Home  Loan  Bank  Act. 
Under  paragraph  (3)  of  subsection  (a)  of 
new  section  21,  each  FHLBank  would  be  re- 
quired to  purchase  a  specified  percentage  of 
the  first  %\  binion  of  stock  in  the  Financing 
Corporation.  The  percentage  of  the  first  $1 
tillion  that  each  Bank  is  required  to  invest 
in  non-voting  capital  stock  of  the  Financing 
Corporation    is    derived    from    a    formula 
taking  Into  account  each  Bank's  individual 


share  of  total  FHLBank  System  retained 
earnings  (minus  their  "dividend  stabiliza- 
tion reserves")  and  the  share  of  FSLIC-in- 
sured  deposiU  held  by  each  Bank's  member 
institutions.  By  taking  into  account  the 
shares  of  FSLIC-insured  deposits  held  by 
Banks'  member  institutions,  the  formula  ac- 
commodates Banks'  member  institutions 
that  are  insured  by  the  Federal  Deposit  In- 
surance Corporation. 

Allocation  of  the  remaining  slock  pur- 
chases is  based  on  the  percentage  of  total 
assets  of  FSLIC-insured  members  represent- 
ed at  each  Bank;  however,  the  amount  of 
stock  that  any  FHLBank  would  be  required 
to  purchase  is  limited  to  the  total  of  its 
legal  reserves  plus  undivided  profits,  which 
are  described  above.  The  aggregate  amount 
of  Financing  Corporation  slock  that  must 
be  purchased  by  all  of  the  FHLBanks  is  not 
reduced  because  of  the  above  limitation, 
which  may  affect  particular  Banks.  There- 
fore, paragraph  (4)  of  this  subsection  pro- 
vides for  a  reallocation  of  stock  purchases 
among  Banks  that  have  not  reached  their 
limits. 

Paragraph  (4)  of  subsection  (a)  of  new  sec- 
tion 21  provides  that  if  a  Bank  could  not 
purchase  the  full  amount  of  stock  in  the  Fi- 
nancing Corporation  because  that  amount 
exceeded  its  legal  reserves  plus  undivided 
profits,  the  amount  that  that  Bank  could 
not  purchase  would  be  prorated  for  invest- 
ment among  the  remaining  FHLBanks 
based  on  their  stock  holdings  in  the  Financ- 
ing Corporation,  as  long  as  the  cumulative 
amount  of  funds  required  to  be  invested  in 
bv  the  remaining  Banks  did  not  exceed  their 
legal  reserves  and  undivided  profits.  Any 
such  FHLBank  that  did  not  purchase  the 
full  amount  of  Financing  Corporation  stock 
as  required  under  the  formula  in  the  pre- 
ceding paragraph  would  be  obligated  to  pur- 
chase at  some  future  time  from  those  Banks 
to  which  such  stock  was  reallocated,  the 
stock  that  would  have  originally  been  allo- 
cated to  it.  Until  the  restricted  Bank  had 
fulfilled  this  repurchase  obligation,  it  would 
be  prohibited  from  paying  dividends  in 
excess  of  one-half  of  its  net  earnings.  Such 
funds  not  paid  out  in  dividends  would  be 
placed  in  a  reserve  required  by  the  board 
and  would  not  be  available  for  dividends. 

Under  subsection  (b)  of  new  section  21, 
the  Financing  Corooration,  subject  to  rules, 
regulations,  orders,  and  directions  pre- 
.scribed  by  the  board,  would  be  provided 
with  corporate  powers  necessary  and  appro- 
priate for  its  operation  as  a  specialized 
entity.  Such  corporate  powers  would  include 
the  power  to  issue  obligations  in  the  form  of 
non-voting  capital  stock  to  the  FHLBanks; 
to  invest  in  any  securities  issued  by  FSLIC; 
to  borrow  from  the  capital  markets  by  issu- 
ing debt,  the  maturity  of  which  (including 
any  refinancings)  could  not  exceed  thirty 
years,  and  the  net  proceeds  of  which  would 
be  required  to  be  invested  in  FSLIC,  or  used 
to  refund  obligations  whose  net  proceeds 
were  so  invested,  under  terms  and  condi- 
tions approved  by  the  board;  and  other 
powers  which  are  customary  and  usual  for 
corporations  generally.  Under  the  terms  of 
this  subsection,  the  Financing  Corporation 
would  have  no  paid  employees  and  the  Di- 
rectorate could,  with  the  approval  of  the 
board,  authorize  the  officers,  employees,  or 
agents  of  the  FHLBanks  or  board  to  act  on 
behalf  of  the  Financing  Corporation  to  per- 
form the  Financing  Corporation's  functions. 
Under  paragraph  (1)  of  subsection  (b)  of 
new  section  21,  obligations  of  the  Financing 
Corporation  (which  would  be  issued  only 
with    the    approval    of    the    board),    like 


FHLBank  obligations,  would  be  lawful  In- 
vestments, and  could  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds,  the 
investment  or  deposit  of  which  would  be 
under  the  authority  or  control  of  the 
United  States  or  any  officer  or  officers 
thereof.  This  subsection  would  also  author- 
ize the  Federal  Reserve  banks  to  act  as  de- 
positaries, custodians,  and/or  fiscal  agents 
for  the  Financing  Corporation  in  the  gener- 
al performance  of  its  powers  under  this  Act. 
Pursuant  to  paragraph  (2)  of  subsection 
(b)  of  new  section  21,  obligations  of  the  Fi- 
nancing Corporation  would  be  treated  In 
the  same  manner  as  FHLBank  obligations 
for  purposes  of  investment,  sale,  underwrit- 
ing, purchase,  use  as  collateral,  and  dealing 
by  financial  institutions  such  as  banks, 
thrifts,  and  credit  unions. 

Under  paragraph  (3)  of  subsection  (b)  of 
new  .section  21,  the  Financing  Corporation 
would  bear  exclusive  liability  for  its  obliga- 
tions and  interest  thereon.  The  Financing 
Corporation's  obligations  and  interest  there- 
on would  no  be  obligations  of  or  guaranteed 
by  the  FHLBanks.  the  United  States,  or 
FSLIC.  Obligations  of  the  Financing  Corpo- 
ration would  have  the  same  tax  status  as  ob- 
ligations of  the  FHLBanks  and  the  Financ- 
ing Corporation  would  have  the  same  lax 
status  as  the  FHLBanks.  The  Secretary  of 
Treasury  would  be  authorized  to  prepare 
the  necessary  forms  of  stock,  debentures, 
and  bonds,  as  approved  by  the  board,  pursu- 
ant to  Section  23  of  the  Federal  Home  Loan 
Bank  Act,  for  obligations  of  the  Financing 
Corporation,  as  the  Secretary  of  Treasury  is 
also  so  authorized  for  obligations  of  the 
FHLBanks. 

Under  paragraph  (4)  of  subsection  (b)  of 
new  section  21,  all  instrumenU  issued  by  the 
Financing  Corporation  would  be  exempt  se- 
curities under  the  provisions  of  the  Federal 
securities  law  administered  by  the  Securities 
and  Exchange  Commission.  This  exemption 
is  the  same  as  that  enjoyed  by  obligations  of 
the  FHLBanks. 

Under  paragraph  (5)  of  subsection  (b)  of 
new  section  21,  the  Financing  Corporation 
would  be  prohibited  from  making  any  net 
new  borrowings  after  December  31,  1996,  al- 
though the  Financing  Corporation  would  be 
permitted  to  refinance  previously  issued 
debt  after  December  31,  1996.  Refinancings 
of  previously  issued  debt  could  not  mature 
later  than  December  31.  2026. 

Paragraph  (6)  of  subsection  (b)  of  new  sec- 
tion 21  would  accord  the  Financing  Corpo- 
ration the  same  coverage  under  the  Govern- 
ment Corporations  Control  Act  as  the 
FHLBanks  are  accorded  under  that  Act  pur- 
suant to  Section  IKj)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1431(j)).  Thus, 
audits  of  the  Financing  Corporation  by  the 
General  Accounting  Office  could  be  con- 
ducted although  the  Financing  Corporation 
would  have  no  Government  capital  Invested 
in  it.  In  addition,  the  Secretary  of  the 
Treasury,  a  Federal  Reserve  Bank,  or  a 
bank  designated  as  a  depositary  or  fiscal 
agent  of  the  United  States  Goverrunent 
would  have  the  authority  to  keep  the  Fi- 
nancing Corporation's  accounts  (although 
the  Secretary  of  Treasury  could  waive  this 
provision  regarding  accounts  and  there  is 
separate  authority  for  Federal  Reserve 
banks  to  act  as  depositaries,  custodians, 
and/or  fiscal  agents  for  the  Financing  Cor- 
poration pursuant  to  new  paragraph 
21(b)(2)).  Before  the  Financing  Corporation 
could  Issue  obligations  and  offer  them  to 
the  public,  the  Secertary  of  the  Treasury 
would  prescribe  the  various  conditions  to 
which  the  obligations  would  be  subject  (In- 
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Section  304 
Section  304  would  empower  FSLIC  to 
issue  equity  in  the  forms  of  redeemable  non- 
voting capital  stock  and  non-redeemable 
capital  certificates.  The  non-voting  capital 
stock  would  be  issued  in  an  amount  equal  to 
the  aggregate  investment  by  the  FHLBanks 
in  the  Financing  Corporation.  The  Financ- 
ing Corporation  would  be  the  sole  purchaser 
of  both  the  capital  certificates  and  the  cap- 
ital stock  issued  by  FSLIC.  and  proceeds 
paid  to  FSLIC  from  that  purchase  would  be 
included  as  part  of  the  primary  reserve  of 
FSLIC.  The  capital  certificates  and  stock 
would  pay  dividends  equal  to  the  Financing 
Corporation's  interest  payments  on  its  obli- 
gations and  issuance  and  reasonable  direct 
administrative  costs,  on  or  before  the  dates 
on  which  such  amounts  would  be  due  and 
payable,  minus  any  net  interest  payments  to 
the  Financing  Corporation  on  short  term  in- 
vestments of  the  proceeds  of  its  obligations 
prior  to  the  purchase  of  capital  certificates 
and  capital  stock  in  FSLIC.  as  determined 
by  the  board.  Thus,  dividends  paid  by 
FSLIC  will  cease  at  such  time  that  all  Fi- 
nancing Corporation  obligations  mature 
since  the  Financing  Corporation  will  be  dis- 
solved at  that  time. 

This  section  also  would  authorize  FSLIC 
to  pay  off  and  retire  its  capital  stock  upon 
maturity  of  all  the  obligations  issued  by  the 
Financing  Corporation.  Since  FSLIC's  cap- 
ital  certificates   would   be   non-redeemable. 
FSLIC    would    extinguish    them    with    no 
payoff  at  the  time  FSLIC  retired  the  capital 
stock.  FSLIC  would  be  authorized  to  make 
such    payoff   on    the    retired   capital   stock 
solely  with  its  contributions  accumulated  in 
its  "equity  return  account."  an  account  cre- 
ated   under    this    Act    that    could    include 
annual   contributions   made   by   FSLIC   ac- 
cording to  statutorily  prescribed  formulae. 
Any  such  contributions  would  be  made  at 
the  end  of  each  year  beginning  in  1997  and 
ending  in  the  year  during  which  the  last  ob- 
ligation of  the  Financing  Corporation  ma- 
tures.  Contribution   amounts   made   to   the 
equity  return  account  would  not  be  included 
as     FSLIC     reserves.     Such     contribution 
amounts  would  be  the  only  monies  included 
in  the  equity  return  account.  Any  interest 
earned  on  the  funds  in  the  equity  return  ac- 
count would  be  for  the  account  of  FSLIC 
and  would  not   be  included  as  part  of  the 
equity  return  account,  but  would  be  added 
to  the  reserves  of  FSLIC.  While  the  contri- 
butions to  the  equity  return  account  would 
be  made  annually  as  prescribed  above,  no 
payoff  and  retirement  of  FSLIC  stock  would 
be  authorized  to  be  made  until  the  maturity 
of  all  Financing  Corporation  obligations. 

The  formulae  for  the  annual  contribu- 
tions are  described  below.  No  annual  contri- 
butions can  be  required  to  be  made  if  the 
FSLIC  reserves  are  less  than  .50  percent  of 
all  accounts  of  all  insured  members  (as  of 
December  31  of  the  preceding  year).  In  any 
year  in  which  FSLICs  reserves  are  equal  to 
.50  percent  of  all  accounts  of  all  insured 
members  or  greater  (as  of  December  31  of 
the  previous  year),  the  contribution  would 
be  the  amount  invested  by  the  Financing 
Corporation  in  FSLIC  capital  stock,  divided 
by  the  number  of  years  from  the  first  year 
after  1996  that  the  reserves  to  accounts 
ratio  reached  .50  percent  to  the  year  in 
which  the  last  maturing  obligation  of  the 
Financing  Corporation  matures  (which 
could  be  no  later  than  2026). 

The  legislation  also  provides  for  addition- 
al contributions  as  determined  by  the  board, 
under  certain  circumstances.  In  any  year  in 
which  the  FSLIC's  reserves  are  equal  to  1.0 


percent  of  all  accounts  of  all  insured  mem- 
bers or  greater  up  to  and  including  1.25  per- 
cent of  all  such  accounts  (as  of  December  31 
of  the  preceding  year),  the  additional  con- 
tribution as  determined  by  the  board  could 
be  a  maximum  of  6  percent  per  year  com- 
pounded on  the  amount  invested  by  the  Fi- 
nancing Corporation  in  FSLIC  capital  stock 
computed  from  the  year  the  investment  was 
made  to  the  year  in  which  the  last  maturing 
obligation  of  the  Financing  Corporation  ma- 
tures (not  later  than  2026),  divided  by  the 
number  of  years  from  the  first  year  after 
1996  that  the  reserves  to  accounts  ratio 
reached  1.0  percent  to  the  year  in  which  the 
last  maturing  obligation  of  the  Financing 
Corporation  matures.  The  legislation  sets 
forth  two  other  formulae  for  possible  addi- 
tional contributions  if  the  reserves  to  ac- 
counts ratio  of  FSLIC  were  to  increase,  rais- 
ing the  percentage  compounded  and  sub- 
tracting from  these  in  the  numerator  of  the 
fraction,  the  amounts  already  paid  out  in 
additional  contributions.  All  these  addition- 
al contributions,  which  would  be  above  the 
repayment  of  the  amount  invested  by  the 
Financing  Corporation  in  FSLIC  capital 
stock,  would  be  the  subject  to  the  discretion 
of  the  board. 

This  legislation  is  structured  carefully  to 
create,  in  a  fair  and  appropriate  manner, 
budgetary  collections  from  the  equity  in- 
vestments in  FSLIC  that  would  offset  budg- 
etary outlays  resulting  from  FSLIC's  case 
resolution  costs.  The  equity  investments  in 
FSLIC  should  be  counted  as  offsetting  col- 
lections for  three  primary  reasons.  First. 
FSLIC  would  never  repay,  under  any  cir- 
cumstances, the  bulk  of  the  funds  invested 
in  it  by  the  Financing  Corporation  (the  non- 
redeemable  capital  certificates):  Second,  any 
possible  repayment  of  the  capital  invest- 
ment in  FSLIC  stock  at  time  of  retirement 
would  be  dependent  on  FSLICs  financial 
performance.  Indeed,  the  FHLBanks  cap- 
ital contribution  to  the  Financing  Corpora- 
tion may  never  be  paid  back,  as  would  be 
clearly  reflected  in  the  FHLBanks  inde- 
pendently audited  financial  statements.  Fi- 
nally. FSLIC  would  have  no  responsibility 
to  pay  off  the  principal  of  the  Financing 
Corporations  debt;  the  Financing  Corpora- 
tion's debt  would  be  solely  its  own  responsi- 
bility. 

Section  304  also  makes  clear  that  the  term 
"Financing  Corporation"  refers  to  the  cor- 
poration chartered  pursuant  to  section  302 
of  this  legislation,  new  .section  21  of  the 
Federal  Home  Loan  Bank  Act. 

Finally,  section  304  makes  clear  that  cer- 
tain statutorily  prescribed  actions  regarding 
the  FSLICs  primary  and  secondary  reserves 
could  not  be  triggered  as  long  as  shares  of 
the  capital  stock  of  the  FSLIC  are  outstand- 
ing. 


Section  305 
Section  305  would  amend  Section  16  of 
the  Federal  Home  Loan  Bank  Act  to  allow 
the  board,  under  certain  circumstances,  to 
authorize  a  FHLBank  to  declare  and  pay 
dividends  out  of  its  undivided  profits  or 
legal  reserves,  but  only  after  such  Bank  has 
reduced  all  other  reserves  (e.g.,  the  "divi- 
dend stabilization  reserve")  to  zero.  Such  an 
extraordinary  dividend  may  be  permitted 
where  (Da  FHLBank  incurs  a  charge-off  re- 
lated to  its  investment  in  the  Financing  Cor- 
poration and  (2)  the  board  determines  there 
is  an  extraordinary  need  for  payment  of 
such  dividends.  Any  such  use  of  undivided 
profits  or  legal  reserves  would  not  affect  the 
requirements  for  FHLBanks'  investments  in 
Financing  Corporation  stock. 
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Section  306 
Section  306  Is  meant  to  clarify  that  the 
sentences  referring  to  the  retirement  of  cap- 
ital stock  in  subsection  402(h)  of  the  Nation- 
al Housing  Act  do  not  cover  either  PSLIC 
stock  or  FSLIC  certificates  issued  pursuant 
to  this  Act. 

Titij:  IV— THRirr  Institutions  Investment 
Act  of  1986 

^  SECTION-BY-SECTION  ANALYSIS 

Section  401:  Short  title 
Section  401  provides  that  the  title  of  this 
Act  is  the  "Thrift  Institutions  Investment 
Act  of  1986". 

Section  402:  Equality  of  thrift  and  bank 
holding  company  affiliate  transactions 
Section  402  amends  subsection  (d)  of  sec- 
tion 408  of  the  National  Housing  Act  to 
equalize  the  restrictions  on  inter-affiliate 
transactions  within  a  savings  and  loan  hold- 
ing company  ( "S&L  holding  company")  and 
a  bank  holding  company  ("BHC ").  The  new 
subsection  (d)(1)  would  limit  interaf filiate 
transactions  within  an  S&L  holding  compa- 
ny to  those  transactions  banks  are  permit- 
ted under  section  23A  and  the  new  section 
23B  of  the  Federal  Reserve  Act. 

The  purposes  of  this  amendment  are:  (1) 
to  promote  parity  of  regulation  of  bank 
holding  companies  and  S&L  holding  compa- 
nies- and  (2)  to  maintain  stringent  safety 
and  soundness  rules  for  S&L  holding  com- 
panies. By  equalizing  S&L  holding  company 
treatment  with  that  of  BHCs,  it  would  in- 
crease incentives  to  purchase  troubled  sav- 
ings and  loans,  help  savings  and  loans  at- 
tract more  capital,  and  promote  competitive 
offerings  by  S&L  holding  companies  compa- 
rable to  those  available  through  BHCs. 

Section  408(d)  of  the  National  Housing 
Act.  12  U.S.C,  section  1730a(d),  imposes  re- 
strictions on  transactions  between  an  S&L 
and  iU  affiliates  that  are  markedly  more  on- 
erous than  apply  to  transactions  between 
banks  and  their  affiliates  under  section  23A 
of  the  Federal  Reserve  Act,  12  U.S.C.  sec- 
tion 371c.  Section  408  totally  prohibits  a 
number  of  transactions  between  S&Ls  and 
their  affiliates,  and  those  that  are  not  pro- 
hibited are  authorized  only  with  advance 
approval  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC")-a  re- 
quirement that  imposes  impractical  incon- 
venience, inefficiency  and  delay. 

Section  23A.  on  the  other  hand,  relies  on 
strict  restrictions  on  affiliate  transactions  to 
prevent  abuses.  Section  23A  limits  a  banks 
transactions  (i.e..  extensions  of  credit  and 
transactions  having  the  effect  of  funding 
the  affiliate)  with  any  single  affiliate  to  10 
percent  of  the  banks  capital  and  surplus, 
and  with  all  affiliates  to  20  percent.  Fur- 
thermore, all  such  transactions  must  be 
fully  secured.  Section  23A  has  been  applied 
to  bank  holding  companies  successfully  for 
many  years. 

The  new  section  23B  would  require  arms 
length  dealing  between  a  bank  or  thrift  and 
its  affiliates  with  respect  to  various  types  of 
transactions,  including  transactions  covered 
by  section  23A.  the  sale  of  asseU  or  furnish- 
ing of  services,  transactions  in  which  the  af- 
filiate acts  as  agent,  and  third-party  trans- 
actions in  which  the  affiliate  has  an  inter- 
est Section  23B  also  would  prohibit  the 
bank  or  thrift  from  agreeing  to  be  responsi- 
ble for  its  affiliates'  debU  or  so  advertising, 
and  from  using  a  name  similar  to  that  of  its 
securities  affiliate.  In  addition,  it  would  re- 
strict certain  securities  transactions  be- 
tween a  bank  or  thrift  and  its  securities  af- 


filiate in  order  to  prevent  conflict  of  inter- 

Act,  nhllRPS. 

The  new  subsection  (d)(2)  would  clarify 
that  sections  23A  and  23B  do  not  apply  to 
credit  card  transactions  by  any  person  with 
an  affiliate  of  an  S&L  to  purchase  goods  or 
services  from  such  affiliate  of  an  S&L  that 
extends  credit  on  an  S&L-issued  credit  card, 
as  long  as  the  proceeds  are  used  solely  to 
satisfy  charges  incurred  with  the  credit  card 
and  the  caro  can  be  used  to  finance  pur- 
chases at  unaffiliated  firms.  The  purpose  of 
subsection  {d)(2)  is  to  avoid  a  possible  inter- 
pretation of  section  23A  prohibiting  firms 
from  accepting  credit  card  purchases  where 
the  credit  was  extended  by  an  affiliated 
S&L.  Section  23A  has  not  been  so  interpret- 
ed in  the  past.  The  requirement  that  the 
card  can  be  used  at  unaffiliated  firms  is  in- 
tended to  prevent  the  S&L  from  unfairly 
benefiting  its  affiliates  with  subsidized 
credit. 

Section  403:  Conformity  of  a/filiation 
restrictions 
Section  403  would  prohibit  States  from 
imposing  restrictions  on  affiliations  of  S&Ls 
to  a  greater  extent  than  they  are  restricted 
by  Federal  law.  It  also  would  prohibit  States 
from  imposing  licensing  or  other  require- 
ments on  S&L  affiliates  or  their  employees, 
officers  or  agents  that  are  more  restrictive 
than  those  applicable  to  similar  firms  that 
are  not  affiliated  with  an  S&L. 

These  laws  pose  a  major  barrier  to  pur- 
chasers of  troubled  S&Ls.  Many  of  these 
prospective  purchasers  would  be  barred  be- 
cause they  own  one  or  more  "disfavored" 
businesses  even  though  Federal  law  would 
permit  the  combination.  As  a  result  they 
limit  FSLICs  options  for  attracting  pur- 
chasers of  ailing  savings  and  loans. 

Section  404:  Limited  transactions  in 
savings  and  loan  stock 
Section  404  would  allow  securities  subsidi- 
aries of  S&L  holding  companies  to  trade 
and  engage  in  secondary  market  transac- 
tions in  shares  of  any  nonsubsidiary  S&L  or 
S&L  holding  company  in  an  amount  not  ex- 
ceeding five  percent  of  the  S&L's  or  S&L 
holding  company's  ouUtanding  voting  secu- 
rities. This  limited  exception  is  intended  to 
allow  diversified  S&L  holding  companies  to 
maintain  limited  trading  positions  in  S&L 
ctocks 

Section  408(e)(i)(A)(iii)  of  the  National 
Housing  Act.  12  U.S.C.  section 
n30a(e)(i)(A)(iii).  currently  prohibits  both 
unitary  and  multiple  S&L  holding  compa- 
nies directly  or  indirectly  from  acquiring 
any  voting  shares  of  a  nonsubsidiary  (i.e.. 
not  controlled)  PSLIC-insured  S&L  or  S&L 
holding  company.  It  also  prohibits  multiple 
S&L  holding  companies  from  acquiring 
more  than  five  percent  of  a  company  not  a 
subsidiary  which  is  engaged  in  activities  im- 
permissible for  multiple  S&L  holding  com- 
panies. The  FHLBB  interpreU  these  provi- 
sions as  prohibiting  S&L  holding  companies 
from  underwriting,  trading  or  marking  mar- 
keU  in  any  S&L  securities.  ,    „    ,.  ^ 

Amending  this  section  to  permit  llmltea 
trading  in  S&L  shares  would  attract  new 
purchasers  of  ailing  S&Ls  and  channel  cap- 
ital into  the  S&L  industry.  Diversified  fi- 
nancial firms  with  substantial  capiUl  often 
have  securities  affiliates.  The  proposed 
amendment  accommodates  their  securities 
activities  in  a  safe  way  by  allowing  them 
only  to  trade  in  S&L  stock  so  they  can  con- 
tinue to  serve  their  customers. 
Section  405:  Relating  debt  limits  to  capital 
Section  405  would  Increase  the  amount  of 
debt  (as  a  percentage  of  consolidated  net 


worth)  that  certain  well-capltalbsed  nondl- 
verslfled  S&L  holding  companies  may  iMue 
without  requesting  specific  written  approval 
of  PSLIC.  Currently  a  nondlverslfled  S&L 
holding  company  cannot  issue  debt  exceed- 
ing 15  percent  of  its  consolidated  net  worth 
without  specific  FSLIC  approval.  This  sec- 
tion would  Increase  the  threshold  from  16 
percent  to  30  percent  (or  greater  with  the 
written  approval  of  PSLIC)  for  S&L  holding 
companies  that  meet  certain  capital  stand- 
ards. 

To  be  eligible  for  this  exception,  each  of 
the  holding  company's  Insured  Institutions 
must  have  been  in  compliance  with  mini- 
mum capital  standards  for  two  of  the  pro- 
ceding  three  fiscal  quarters  and  be  in  com- 
pliance with  such  standards  for  all  fiscal 
quarters  that  Its  debt  exceeds  15  percent  of 
consolidated  net  worth. 

Section  408(g)  of  the  National  Housing 
Act.  12  U.S.C..  Section  1730a(g).  currently 
restricts  the  issuance  of  debt  securities  by 
"nondlverslfled"  S&L  holding  companies— 
those  whose  S&L  and  "related  activities" 
constitute  50  percent  or  more  of  either  their 
consolidated  net  worth  or  their  consolidated 
net  earnings.  As  the  "related  activities  "  (I.e.. 
activities  permissible  for  multiple  S&L  hold- 
ing companies)  expand,  more  parent  compa- 
nies find  themselves  to  be  "nondiversifled" 
under   this   definition.    A   "nondlverslfled" 
S&L  holding  company  may  not  incur  debt 
in  excess  of  15  percent  of  consolidated  net 
worth  without  advance  approval  by  FSLIC. 
(The  term  "debt "  is  very  broadly  defined 
and  may  even  include  checking  accounU.) 
The  process  of  receiving  the  prior  approval 
of  FSLIC  to  incur  or  roll  over  debt  is  time 
consuming   and   can   Impede   a   diversified 
S&L  holding  company  from  effectively  uti- 
lizing the  capital  markets.  There  is  no  com- 
parable restriction  on  BHCs. 

These  restrictions  discourage  acquisitions 
of  problem  thrifte  and  infusions  of  capital 
into  the  thrift  industry.  S&L  holding  com- 
panies need  to  be  able  to  adjust  their  finan- 
cial structure  quickly  in  order  to  be  able  to 
take  advantage  of  business  and  financial  op- 
portunities as  they  arise.  Flexibility  is  espe- 
cially important  to  acquirers  of  problem 
S&Ls  oecause  they  will  need  to  change  past 
business  practices  in  order  to  return  these 
S&Ls  to  profitability  and  competitiveness. 

Section  405  Is  intended  to  eliminate  the 
prior  approval  requirement  for  a  substantial 
number  of  debt  transactions  that  do  not  in- 
volve a  potential  for  undue  risk- both  be- 
cause leverage  of  30  percent  or  less  does  not 
present  undue  risk  to  properly  capiulized 
institutions  and  because  the  existence  of 
minimum  regulatory  capital  ensures  that 
there  is  an  adequate  cushion  to  protect  de- 
positors, owners,  and  FSLIC. 


Section  406:  Waiver  options  for  interlocking 
directorates  in  emergency  acquisitions 
Section  406  creates  a  presumption  that 
management  arrangements  otherwise  pro- 
hibited by  the  Depository  Institution  Man- 
agement Interiocks  Act  as  permissible  with 
respect  to  companies  that  become  S&L 
holding  companies  by  acquiring  failing 
thrifts.  However,  the  FHLBB  may  rebut 
that  presumption  with  a  determination, 
within  60  days  after  notice  of  an  arrange- 
ment that  otherwise  would  be  prohibited, 
that  (1)  it  would  be  an  interiock  that  would 
result  In  a  monopoly  or  substantial  lessen- 
ing of  competition,  and  (2)  the  services  pro- 
vided by  the  management  official  could  not 
be  structured  or  limited  so  as  to  preclude 
such  anticompetitive  results. 
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Deijository  Institutions  Management 
12  U.S.C.,  sections  3201-3208. 
prohibits  a  management  official 
ry  institution  from  serving  as  a 
official  of  another  nonaffiliat- 
institution  or  depository  insti- 
holAing  company  if  an  office  of  an  af- 
1(  cated  in  the  same  standard  met- 
I  tatistical  area.  The  Act  also  pro- 
managerial  officials  of  a  depository 
or  depository  holding  company 
exceeding  $1  billion  from  serving 
lent  official  of  any  nonaffiliate 
assets  exceeding  $500  million, 
number  of  statutory  exceptions, 
is  authorized  to  adopt  rules 
allowing  interlocks  which 
'  /ould  be  proscribed  by  the  Act. 
to  attract  more  capital  to  the 
r   to  lower  PSLICs  costs  and 
the  industry  in  the  future  de- 
■  on  the  interest  of  large.  diver- 
Many   of   these   firms 
on  their  boards,  who  could  not 
that  capacity  under  current  law 
PHLBB   grants  a  waiver.   This 
simply  signals  a  willingness  to 
X  these  executives  may  remain 
unless  the  PHLBB  decides  that 
is  harmful  to  competition.  In 
the  FHLBB  could  still  prohibit 
's  service. 

Thrift  subsidiary  arrangements 
makes  clear  that  certain  joint 
marketing    arrangements    and 
_  between  a  thrift  subsidiary 
tiolding  company  on  one  hand, 
parent  holding  company  and  its 
or  nonbank  subsidiaries  on  the 
lot  prohibited  under  the  public 
ba^cing  test  (i.e.,  the  "proper  in- 
prescribed  by  the  Bank  Hold- 
Act  CBHC  Act").  While  this 
Authorizes    specified    operations 
tC  Act  public  benefits  test,  it  is 
override  any  other  provision  of 
« xample.    all    operations    would 
subject  to  antitrust  laws,  tie-in  re- 
iharter    limitations,    interstate 
and   other   applicable    provi- 
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Section  408:  Thrift  acquisitions 

amends  section  4(c)  of  the 
adding  a  new  section  4(c)(16). 
new  section,  a  BHC  which  ac- 
institution  under  408(m)  of 
Housing  Act  would  be  permit- 
notwithstanding  any  other 
law,  in  such  service  corpora- 
te   insured    institutions 
5(c)(4)(B)    of    the    Home 
Act  of  1933. 


Loai 


Tmj!  V|-Pederal  Savings  and  Loan 
In  iinuNCE  Corporation 

SECT  ON-BY-SECnON  ANALYSIS 

Si  ction  SOI:  Short  titie 
Section  501  states  that  this  title  may  be 
cited  as  the    Savings  Institutions  Superviso- 
ry Amendmc  nu  of  1986." 
Section  SOi:  Cease  and  desist  proceedings 
a)  amends  all  references  in 
cease-and-desist  and  removal 
presently  relate  to  "officers, 
employees  and  agents,"  to  replace 
new  phrase,  "institutlon-re- 
This  new  term  is  defined  in 


makes  the  parallel  amend- 
in  section  S02(a)  regarding 
I's  authority  in  the  Home 
Act  and  substitutes  the  new 
related  party." 


Section  502(c)  and  (d)  clarifies  the  mean- 
ing of  the  phrase  "affirmative  action  to  cor- 
rect the  conditions  resulting  from"  a  viola- 
tion or  unsafe  or  unsound  practice  as  used 
in  Section  407(e)  of  the  National  Housing 
Act  and  Section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  to  include  restitution,  re- 
scission, the  required  disposal  of  loans  or 
assets,  required  guarantees  against  losses, 
and  such  other  actions  as  the  agency  may 
deem  appropriate. 

Section  502(e)  clarifies  that  the  agency's 
cease-and-desist  authority  reaches  all  serv- 
ice corporations,  including  second-tier  and 
partly  owned  service  corporations  of  federal 
associations  and  insured  institutions. 
Section  503:  Temporary  cease-and  desist 

orders 
Section  503(a)  restates  the  Corporations 
existing  authority  to  issue  temporary  cease- 
and-desist  orders  in  cases  of  statutory  or 
regulatory  violations  or  unsafe  or  unsound 
practices.    In    the    alternative,    the   second 
paragraph  also  permits  the  Corporation  to 
utilize  a  different  standard.  Under  this  al- 
ternative, the  existing  requirement  that  the 
Corporation  determine  that  a  violation  or 
unsound  practice  is  likely  to  cause  insolven- 
cy, substantial  dissipation  of  assets  or  earn- 
ings or  a  serious  weakening  of  the  condition 
of    an    institution    has    been    changed    to 
remove  the  modifiers  "substantial "  and  "se- 
rious" in  such  emergency  cases  where  tem- 
porary orders  are  required.  Such  orders  may 
remain  in  effect  for  only  90  days,  however, 
after  which  the  Corporation  must  proceed 
under  existing  standards  to  renew  the  tem- 
porary order.  The  third  paragraph  contains 
new  authority  to  issue  a  temporary  order  to 
halt    an     institution's    business    activities 
whenever  the  Corporation  is  unable  to  de- 
termine the  financial  condition  of  such  in- 
stitution because  of  the  disarray  or  lack  of 
books  and  records.   In  all  three  types  of 
cases,  the  institution  or  institution-related 
party  served  with  a  temporary  order  has  ten 
days  to  challenge  the  temporary  order  in 
U.S.  district  court. 

Section  503(b)  makes  the  same  amend- 
ments to  the  Board's  authority  to  issue  tem- 
porary cease-and-desist  orders  against  feder- 
al associations  and  association-related  par- 
ties as  does  section  503(a)  for  insured  insti- 
tutions. 

Section  504:  Suspension,  removal,  or 
prohibition  of  institution-related  parties 
Section  504.  Under  Section  407(g)  of  the 
National  Housing  Act  PSLIC  is  authorized 
to  begin  a  preceding  to  remove  or  suspend  a 
director  or  an  officer  of  an  insured  institu- 
tion only  when  it  is  of  the  opinion  that  all 
three  of  the  following  conditions  exist:  (1) 
the  director  or  officer  has  willfully  violated 
a  law.  rule,  or  regulation  or  final  cease  and 
desist  order,  or  engaged  or  participated  in 
an  unsafe  or  unsound  practice  in  connection 
with  the  institution  or  committed  a  breach 
of  fiduciary  duty  to  the  institution,  (2)  the 
institution  has  suffered  or  probably  will 
suffer  substantial  financial  loss  or  other 
damage  or  the  interests  of  its  insured  mem- 
bers could  be  seriously  prejudiced  by  such 
violation  or  breach  of  duty  or  the  director 
or  officer  received  financial  gain  by  reason 
of  the  violation  or  breach  of  duty,  and  (3) 
the  violation  or  breach  of  duty  involves  per- 
sonal dishonesty  on  the  part  of  the  director 
or  officer  or  demonstrates  willful  or  con- 
tinuing disregard  for  the  safety  or  sound- 
ness of  the  Institution. 

The  amendment  clarifies  the  second  re- 
quirement of  actual  or  probable  harm  to  the 
institution  by  sUting  that  the  damage  to 
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the  institution  includes  damage  which  may 
threaten  to  impair  public  confidence  in  the 
Institution.  This  change  permits  removal  of 
officers  whose  actions  may  not  necessarily 
result  in  actual  or  probable  financial  harm, 
but  whose  actions  would  clearly  injure  the 
reputation  of  the  institution  and  hence 
affect  the  community's  confidence  In  It.  For 
example,  officers  involved  In  money  laun- 
dering schemes,  or  those  who  lie  and/or  fal- 
sify records  but  whose  actions  may  not  yet 
have  resulted  in  probable  financial  harm  to 
the  institution,  are  now  removable  because 
their  actions  would  clearly  threaten  to 
impair  public  confidence  in  the  institution. 
Under  the  new  definition  of  institution-re- 
lated party,  more  individuals  are  now  sub- 
ject to  the  Corporation's  authority  under 
this  subsection.  Finally,  the  requirement  to 
show  "substantial"  and  "serious"  harm  and 
prejudice  has  been  amended  to  remove 
these  modifiers. 

Current  law  also  contains  the  grounds 
necessary  to  initiate  removal  or  prohibition 
action  against  persons  at  one  institution  for 
their  misconduct  while  serving  at  another 
institution  or  business  enterprise,  has  been 
simplified  and  the  grounds  made  uniform 
with  those  set  forth  in  subsection  (g)(1). 
Clarifying  language  also  has  been  added  to 
recognize  the  fact  that  current  officers  and 
directors  are  "removed  and  prohibited,"' 
while  persons  not  holding  an  office— either 
because  they  participate  in  the  institution's 
affairs  in  some  other  manner  or  because 
they  have  left  their  former  positions— are 
only  "prohibited."  This  language,  along 
with  the  new  definition  of  institution-relat- 
ed party  clarifies  the  Corporation's  jurisdic- 
tion over  officers  and  directors  who  resign, 
for  a  period  of  two  years  after  such  resigna- 
tion. 

Section  504(b)  makes  the  same  amend- 
ments to  the  Home  Owner's  Loan  Act. 

Section  505:  Penalties 
Section  505(a)  expands  the  penalty  provi- 
sions of  Section  407(p)  of  the  National 
Housing  Act  to  clarify  that  Individuals  who 
have  been  removed  from  office  and/or  pro- 
hibited from  further  participation  in  any 
federally  Insured  savings  and  loan  associa- 
tion or  bank  may  not  participate  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
other  financial  institution  insured  by  either 
the  FSLIC  or  the  FDIC,  without  the  prior 
written  approval  of  the  appropriate  federal 
supervisory  authority.  Previously,  Individ- 
uals removed  or  prohibited  from  their  posi- 
tions at  a  PSLIC-insured  institution  were 
free  to  move  to  PDIC-lnsured  banks,  and  in- 
dividuals removed  by  one  of  the  federal 
banking  agencies  could  move  to  a  PSUC-ln- 
sured  institution  without  restriction  or  prior 
approval  by  the  primary  regulator. 

Section  505(b)  makes  the  same  changes 
described  in  the  previous  paragraph,  to  the 
penalty  provisions  contained  in  Section 
5(d)(12)  of  the  Home  Owner's  Loan  Act. 

Section  506:  Definitions 
Section  S06(a)  amends  and  clarifies  defini- 
tions for  the  phrases,  "institution-related 
party,"  and  "insured-lnstitution"  as  they  are 
used  in  Section  407  of  the  National  Housing 
Act. 

Section  506(b)  amends  and  clarifies  defini- 
tions for  the  phrases,    "association-related 
party"  and  "association"  as  they  are  used  in 
Section  5(d)  of  the  Home  Owners'  Loan  Act, 
Section  507:  Powers  of  the  Federal  Savings 

and  Loan  Insurance  Corporation 
Section    507   clarifies   the   Corporation's 
general  rulemaking  authority  with  respect 
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to  Implementation  of  the  National  Housing 
Act,  Including  the  authority  to  define  terms 
used  In  that  Act  and  to  regulate  risk-taking 
activities  by  insured  Institutions.  This  au- 
thority applies  to  the  savings  and  loan  hold- 
ing company  and  the  mutual  to  stock  con- 
version provisions  of  the  National  Housing 
Act. 

Section  508:  Risk  assessTnent  premiums 
Section  508  allows  the  PSUC  to  vary  the 
assessment  rate  that  each  Insured  Institu- 
tion must  pay  for  PDIC  insurance  according 
to  the  risks  that  the  Insured  institution  pre- 
senta  to  the  PDIC  Insurance  fund.  The  as- 
sessment rate  for  any  particular  Insured  In- 
stitution shall  not  exceed  one-sixth  of  one 
per  centum  nor  fall  below  one-twelfth  of 
one  per  centum. 

Any  technique  for  measuring  must  be 
flexible  enough  to  respond  to  changes  In 
the  banking  environment.  Accordingly,  the 
amendment  specifies  that  the  PSLIC  must 
act  by  regulation,  but  does  not  prescribe 
particular  types  of  risks  the  PSLIC  must 
consider. 

Section  509:  Service  corporations 
Section  509  Increases  the  service  corpora- 
tion Investment  authority  of  federal  associa- 
tions by  increasing  the  authorized  level  of 
investment  therein  from  three  to  five  per- 
cent of  assets  for  federal  associations  which 
meet  the  regulatory  capital  requirements  as 
determined  by  the  Bank  Board.  The  Board 
shall  Issue  regulations  providing  for  a 
phase-In  of  the  Increase  for  associations 
which  are  coming  into  compliance  with  reg- 
ulatory capital  requlremenU.  This  section 
also  deletes  the  current  provision  requiring 
that  associations  devote  to  conununity  de- 
velopment purposes  half  of  the  investment 
under  thU  authority  which  exceeds  one  per- 
cent for  community  development  purposes. 

Section  510:  Repeal  of  rebidding 
requirements 
Section  510  amends  the  emergency  acqui- 
sition authority  provided  In  section  123  of 
the  Gam-St  Germain  Depository  Institu- 
tions Act  of  1982  by  removing  the  rebidding 
provisions. 

Title  VI-  Financial  Institutions 
Competitive  Enhancement 

Section  601:  Amendments  to  the  Banking 
Act  of  1933 

Subsection  601(a)— amends  Section  20  of 
the  Banking  Act  of  1933  (12  U.S.C.  377)  to 
allow  a  member  bank  to  be  affiliated  with  a 
depository  institution  securities  affiliate 
(defined  in  Subsection  604(a)  of  the  bill).  Al- 
though this  provision  permlU  such  affili- 
ation, it  does  not  permit  the  member  bank 
to  own  shares  of  such  an  affiliate,  or  other- 
wise to  engage  In  securities  activities.  Thus, 
the  activities  authorized  for  a  depository  In- 
stitution securities  affiliate  must  be  con- 
ducted either  by  the  bank's  parent  holding 
company  or  by  a  separate  subsidiary  of  the 
holding  company.  ^    ^    .,       ,o  „/ 

Subsection  601(b)— amends  Section  32  of 
the  Banking  Act  of  1933  (12  U.S.C.  78)  to 
permit  an  officer,  director,  or  employee  of 
its  depository  Institution  securities  affiliate 
to  remain  as  an  officer,  director  or  employee 
of  an  affiliated  bank.  Existing  restrictions 
continue  to  apply  to  prevent  such  an  inter- 
locking relationship  with  a  nonaffiliated  de- 
pository Institution  securities  affiliate  or 
any  other  firm  engaged  In  securities  actlvl- 
Ues. 


Section  602:  AmendmenU  to  the  Securities 
Act  of  1933 

Subsection  602— amends  the  Securities 
Act  of  1933  to  exempt  from  the  registration 
requirements  of  that  Act  the  Issuance  of  a 
holding  company's  shares  In  connection 
with  a  reorganization  In  which  a  holding 
company  becomes  the  parent  of  a  bank  or 
thrift  institution  and  proportionate  owner- 
ship of  the  thrift  remains  the  same  (except 
for  changes  resulting  In  exercise  of  dissent- 
ing shareholder  rights). 

Section  603:  Amendments  to  the  Securities 
Act  of  1933 

Subsection  603(a)— amends  the  definition 
of  "appropriate  regulatory  agency"  In  the 
Securities  Exchange  Act  of  1934  so  that  the 
Securities  and  Exchange  Commission  Is  the 
appropriate  regulatory  agency  for  enforcing 
a  depository  institution  securities  affiliate's 
compliance  with  the  sUtutory  and  regula- 
tory requlremenU  governing  transactions  In 

Subsection  603(b)— amends  Section  15B  of 
the  Securities  Exchange  Act,  which  estab- 
lishes the  composition  of  the  Municipal  Se- 
curities Rulemaking  Board  to  provide  depos- 
itory institution  securities  affiliates  with 
representation  on  the  MSRB  equivalent  to 
that  of  other  municipal  securities  dealers 
and  bankers  engaged  in  the  municipal  secu- 
rities business. 


Sec/ion  604:  Amendments  to  the  Bank 
Holding  Company  Act  of  1956 
Section  604  defines  (a)  "Bank."  (b) 
■Thrift  Institution,"  (c)  'Depository  Insti- 
tution Securities  Affiliate,"  (d)  "Commercial 
loans, "  (e)  "Depository  Institution  Holding 
Co.,"  "Depository  Institution,"  "Savings  and 
Loan  Holding  Co." 

a.  "Bank"  is  defined  to  mean:  (1)  an  in- 
sured bank  as  that  term  is  defined  in  Sec- 
tion 3(h)  of  the  Pederal  Deposit  Insurance 
Act  or  (2)  any  institution  which  is  organized 
under  the  laws  of  the  U.S.  (including  any 
sUte  or  territory),  that  both  accepU  depos- 
its that  are  withdrawable  by  check  or  simi- 
lar means  for  third  party  payment  and  U 
engaged  in  the  business  of  making  commer- 
cial loans.  Certain  institutions  are  specifical- 
ly exempt  from  such  definition  such  as 
thrift  Institutions,  trust  companies  affili- 
ated with  banks  or  bank  holding  companies 
owned  by  registered  securities  exchanges, 
credit  unions.  Edge  Act  Corporations,  and 
foreign  banks  with  insured  branches. 

b  "thrift  institutions"  Is  defined  as  a  do- 
mestic Building  and  Loan,  a  Savings  and 
Loan  a  Cooperative  Bank  organized  in 
Mutual  form,  a  Pederal  Savings  Bank,  and  a 
state  chartered  Savings  Bank  whose  parent 
is  registered  as  a  holding  company  under 
section  408  of  the  National  Housing  Act. 

c  "Depository  Institution  securities  affili- 
ate "  means  any  corporation  that  (1)  engages 
in  the  United  States  In  one  or  more  of  the 
activities  authorized  pursuant  to  section 
4(c)(15)(lii)  of  the  Bank  Holding  Company 
Act.  and  (2)  is  either  a  broker  or  dealer 
within  the  meaning  of  the  Securities  Ex- 
change Act  or  an  Investment  adviser  within 
the  meaning  of  the  Investment  Advisers  Act 

d  "Commercial  loans'  is  defined  not  to  In- 
clude personal  loans,  real  estate  loans, 
credit  card  loans,  and  investments  In  com- 
mercial paper,  certificates  of  deposit,  retail 
Installment  loans,  accounU  receivables, 
mortgage-backed  or  government  securities 
and  similar  money  market  InstrumenU.  An 
institution  is  not  deemed  to  be  engaged  in 
the  business  of  making  commercial  loans  if 


it  has  no  more  than  10  percent  of  iU  aneU 
in  commercial  loans. 

e.  For  purposes  of  the  Bank  Holding  Co. 
Act,  "Depository  Institution  Holding  Co."  Is 
defined  as  a  bank  holding  company,  "Depoa- 
Itory  Institution "  as  a  bank,  and  "SavlngB 
and  Loan  Company"  as  It  is  defined  In  Sec- 
tion 408(a)(1)  of  the  National  Housing  Act. 
Subsection  604(b)(1)  simplifies  Bank  Hold- 
ing Company  Formations  for  banks  which 
are  reorganizing  as  a  holding  company  by 
esUbllshing  a  30  day  prior  notification  re- 
quirement rather  than  the  current  prior  ap- 
proval process.  This  subsection  only  applies 
if  the  proportionate  ownership  remains  the 
same  except  for  changes  resulting  from  the 
exercise  of  dissenting  shareholder  rights. 

Subsection  604(b)(2)  requires  divestiture 
within  180  days  of  any  banks  that  were  es- 
tablished or  acquired  after  the  grandfather 
date  which  would  have  been  prohibited  by 
the  Douglas  Amendment. 

Subsection  604(c)(1)  amends  paragraph 
4(a)(2)  of  the  Bank  Holding  Company  Act 
by  specifying  that  a  Bank  Holding  Company 
may  engage  directly  in  activities  permitted 
by  4(c)(8),  which  Is  revised  in  Subsection 
604(d)  of  thU  bill.  4(c)(15)  which  U  con- 
Ulned  In  Subsection  604(e)  of  this  bill  and 
4(c)(16  which  U  added  by  Section  4089  of 
this  bill. 

Subsection  604(c)(2)  sets  forth  certain 
grandfather  rights  for  companies  which 
controlled  an  institution  on  or  before  the 
grandfather  date  and  who  within  3  years, 
either  acquire  a  falling  insured  Institution 
under  the  provisions  of  408(m)  of  the  Na- 
tional Housing  Act  or  convert  such  grandfa- 
ther institution  to  a  PSUC  insured  Institu- 
tion. The  grandfather  date  has  yet  to  be  de- 
termined. 

Subsection  604(d)  replaces  the  current 
paragraph  8  of  Subsection  4(c)  of  the  Bank 
Holding  Company  Act  with  a  new  para- 
graph 8  which  establishes  both  limiutions 
and  requlremenU  for  banks  engaging  in  ac- 
tivities which  are  either  closely  related  to 
banking;  or  a  financial  nature  and  designed 
to  enable  bank  holding  companies  to  adjust 
to  technological  Innovations  in  provision  of 
banking  or  banking  related  services;  or  of  a 
financial  nature  and  substantially  identical 
to  those  producu  and  services  by  nonbank 
competitiors  but  competitive  with  banks 
producU.  . 

Generally  a  bank  holding  company  must 
submit  a  notice  to  the  Pederal  Reserve 
Board  in  advance  of  engaging  in  any  activi- 
ties and  the  Pederal  Reserve  has  60  days  to 
disapprove.  If  the  Pederal  Reserve  deter- 
mines that  additional  relevant  information 
Is  necessary  it  may  suspend  the  time  period 
until  30  days  after  the  information  is  re- 

C€lV6<l 

The  Board  is  still  required  to  weigh  public 
beneflU  versus  adverse  effecU  but  must  also 
consider  the  managerial  and  financial  re- 
sources of  the  companies  involved. 

In  Section  604(d)(v)  the  Board  is  directed 
to  issue  orders  setting  forth  the  reasons  for 
any  disapproval  or  determination  not  to  dis- 
approve. Section  604(1)  establishes  the 
standards  of  such  Judicial  review. 

The  Pederal  Reserve  is  required  to  pro- 
mulgate regulations  listing  activities  deemed 
to  be  closely  related  to  banking  within  180 
days  The  bill  specifies  that  activities  per- 
mitted as  of  the  date  of  enactment  of  the 
bill  are  to  be  included  in  such  a  list. 

Subsection  604(e)-establlshes  a  bank 
holding  company's  right  to  organize  a  de- 
pository institution  securities  affiliate 
(DISA).  Within  one  year  after  conunenclng 
the  new  securities  activities  In  a  DISA.  the 
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su  bparagraph  (ii)  a  DISA  may  con- 
securities  activities  which  a  nation- 
not  prohibited  from  conducting 
suljparagraph  (iii)  is  given  the  au- 
to deal  in  and  underwrite  all  ob- 
i^ued   or   guaranteed    by   or   on 
state  of  any  political  subdivision 
inc  ustrial  development  bonds  whose 
'xempt  from  federal  tax  are  per- 
'V  if  the  political  entity  pledges 
and  credit  or  is  considered  the 
of  the  facility  to  be  financed  by 
law);  (II)  to  organize,  sponsor 
an  investment  company  as  de- 
ion  3  of  the  Investment  Compa- 
940;  (III)  to  deal  in  and  under- 
backed  securities  and  (IV)  to 
md  sell  commercial  paper. 
604(f)— amends  the  Bank  Serv- 
ion  Act  to  grant  banks  under 
in  total  assets  in  vestment  parity 
and  loan  service  corporations. 
604(g)— amends  section  5(c)  of 
Holding  Company  Act  to  minimize 
overlap  between  the  Federal 
Boird  and  the  SEC  with  regard  to 
companies  engaged  in  the  se- 
bus  ness.  For  txample.  such  compa- 
atisfy  the  Board's  reporting  re- 
vith  respect  to  nonbank  subsidi- 
sulmitting  to  the  Board  the  same 
submitted  to  the  Securities  and 
Commission  under  Section  17  of 
and  Exchange  Act. 
604(h)— amends  Section  7  of 
I^lding  Company  Act  to  provide 
sta  e  may  prohibit  affiliations  be- 
nat|ona)  banking  association  and  a 
in  activities  permitted  by 
section  also  limits  the  activi- 
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its  charter  unless  permitted  by 
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AmendmenU  to  the  Federal 
Reserve  Act 

a)  amends  the  Federal  Re- 

O.S.C.  371(c))  by  adding  new 

restricting   transactions    be- 

bank  and  its  affUiates.  Al- 

secU<jfa  23B  applies  to  transactions 


between  a  member  bank  and  all  of  its  affili- 
ates, the  Federal  Reserve  Board  is  author- 
ized to  exempt  affiliates  from  the  provisions 
of  Section  23B.  As  with  section  23A.  new 
section  23B  U  applicable  to  Federally  in- 
sured nonmember  banks  through  section 
18(j)  of  the  Federal  Deposit  Insurance  Act 

New  Section  23B  provides  that  a  member 
bank  and  its  subsidiaries  may  engage  in  cer- 
tain transactions  with  any  affiliate  only  if 
the  terms  and  conditions  of  the  transaction, 
including  credit  standards,  are  substantially 
the  same  as.  or  at  least  as  favorable  to  the 
bank  as,  those  prevailing  at  the  time  for 
comparable  transactions  with  nonaffiliated 
companies.  If  there  are  no  comparable 
transactions,  the  terms  and  conditions  of 
the  transaction  must  be  the  same  as  those 
that,  in  good  faith,  would  be  offered  to  or 
would  apply  to  nonaffiliated  companies. 

It  should  be  noted  that  although  this  sec- 
tion generally  permits  a  member  bank  and 
its  affiliates  to  use  similar  names,  it  prohib- 
its a  member  bank  and  its  depository  insti- 
tutions securities  affiliate  from  using  simi- 
lar names. 

Section  605(b)  would  apply  the  credit  limi- 
tations of  the  Federal  Reserve  Act's  Section 
23A  to  certain  daylight  overdrafts  extended 
to  affiliates  by  banks  that  are  subsidiaries 
of  holding  companies  but  not  regulated 
under  the  Bank  Holding  Company  Act  or  by 
thrifts  that  are  subsidiaries  of  holding  com- 
panies but  not  regulated  as  multiple  S&L 
holding  companies. 

Section  606:  Secunties  afjiliations  of 
nonmember  insured  banks 
Section  606  amends  18(j)  of  the  Federal 
Deposit  Insurance  Act  to  appy  sections  20 
and  32  of  the  Banking  Act  of  1933  ( 12  U  S  C 
377  and  12  U.S.C.  78)  to  all  FDIC  insured 
banks.  Divestiture  within  two  years  is  man- 
dated for  institutions  which  are  not  grand- 
fathered. Such  grandfather  date  is  yet  to  be 
determined. 

Section  607:  Amendments  to  the  National 

Housing  Act 
Subsection  607(a)  amends  section 
408(a)(1)  of  the  National  Housing  Act  (12 
US.C.  1730(a)(1))  to  define  a  depository  in- 
stitution securities  affiliate  as  any  corpora- 
tion engaged  in  one  or  more  of  the  activities 
described  in  section  4(c)(15)  of  the  Bank 
Holding  Company  Act  of  1956  and  is  a 
broker  or  dealer  within  the  meaning  of 
paragraph  (4)  or  (5)  of  section  3(a)  of  the 
Securities  Exchange  Act,  or  an  investment 
adviser  within  the  meaning  of  section 
202(11)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  8062(11)). 

Subsection  607(b)  amends  section  408(c) 
to  the  National  Housing  Act  to  restrict  the 
activities  of  savings  and  loans  holding  com- 
panies other  than  unitary  holding  compa- 
nies whose  insured  institution  meeU  the 
qualified  thrift  lender  test  established  in 
section  408(c)(4)B  or  the  National  Housing 
Act  or  acquires  an  insured  institution  oursu- 
ant  to  408(m)  of  the  National  Housing  Act 
Activities  conducted  as  of  the  grandfather 
date  may  be  continued  under  certain  condi- 
tions. The  specific  grandfather  date  has  not 
yet  been  determined. 

The  prescribed  authorities  for  holding 
companies  subject  to  the  limitations  are  es- 
sentially those  activities  currently  permlssa- 
ble  to  mutliple  savings  and  loan  holding 
companies  as  well  as  the  ownership  of  a 
bank  (which  would  be  made  subject  to  the 
Douglas  Amendment)  or  activities  approved 
for  Bank  Holding  Companies  by  the  Federal 
Reserve  Board  subject  to  any  limitation  im- 
posed by  the  Federal  Home  Loan  Bank 
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Board.  Prior  to  engaging  in  any  bank  ap- 
proved activities  a  holding  company  must 
provide  60  days  prior  notice  to  the  Corpora- 
tion during  which  time  it  may  disapprove. 
The  notice  period  can  be  lengthened  de- 
pending on  the  need  for  additional  informa- 
tion or  shortened  depending  on  rules  and 
procedures  established  by  the  Corporation 
for  specific  activities.  In  determining  wheth- 
er to  disapprove,  the  Corporation  is  re- 
quired to  consider  both  a  comparison  of 
public  benefits  versus  possible  adverse  ef- 
fects as  well  as  managerial  and  financial  re- 
sources of  the  companies  involved. 

Any  Unitary  Savings  and  Loan  Holding 
Company  whose  insured  institution  meets  a 
qualified  thrift  lender  test  is  exempt  from 
the  activities  restrictions  of  this  subsection. 
In  order  for  an  insured  institution  to  be  a 
qualified  thrift  lender,  it  must  have  at  least 
60  per  cent  of  its  assets  invested  in  such 
items  as  loans,  equity  positions  or  securities 
related  to  domestic  residential  property  and 
liquid  assets  as  specified  by  the  Federal 
Home  Loan  Bank  Board.  Residential  mort- 
gage loans  originated  and  sold  within  90 
days  of  origination,  as  well  as  certain  con- 
sumer loans,  can  be  used  in  calculating  com- 
pliance with  the  qualified  thrift  lender  test 
up  to  an  aggregate  of  10  percent  of  the  in- 
stitutions  assets.  As  to  state  chartered  Sav- 
ings Banks  chartered  prior  to  October  15 
1982,  the  qualified  thrift  lender  test  is 
phased  in  over  a  ten  year  period. 

The  corporation  is  given  the  authority  to 
grant  temporary  exceptions  to  the  qualified 
thrift  lender  test  when  economic  conditions 
reduce  mortgage  demand  to  such  a  degree 
that  insufficient  opportunity  exlsU  for  an 
insured  institution  to  meet  such  investment 
requirements. 

Subsection  607(d)-simplifies  Savings  and 
Loan  Holding  Company  Formations  by  ex- 
empting from  prior  approval  requiremenU 
any  reorganization  in  which  a  person  or 
group  of  persons  owning  a  FSLIC-lnsured 
thrift  transfers  shares  to  a  newly  formed 
holding  company  and  receives  substantially 
the  same  proportional  share  interest  in  the 
holding  company  (except  for  changes  due  to 
the  exercise  of  dissenting  shareholder  ap- 
praisal righU). 

Under  current  law,  the  acquisition  of  a 
FSLIC-insured  thrift  Institution  is  exempt 
from  the  FSLIC  prior  approval  requirement 
If  the  institution  Is  "acquired  in  connection 
with  a  reorganization  in  which  a  person  or 
group  of  persons,  having  had  control  of  an 
insured    institution    for    more    than    three 
years,  vesu  control  of  that  institution  in  a 
newly  formed  holding  company  subject  to 
the  control  of  the  same  person  or  group  of 
persons. "  This  language  is  subject  to  several 
interpreUtions  and  is  complicated  because 
of  the  ambiguity  surrounding  the  issue  of 
when    'control"  Is  present.  Therefore,  the 
bill  clarifies  the  meaning  of  a  "reorganiza- 
tion" that  Is  not  subject  to  the  prior  approv- 
al requirement  and  provides  a  more  objec- 
tive criterion  for  determining  whether  a  re- 
organization  qualifies   for   the  exemption. 
The   requirement   that   the  control   group 
have  had  such  control  for  three  years  prior 
to  the  holding  company  formation  Is  delet- 
ed, since  any  change  in  control  involving  in- 
dividuals owning  a  FSLIC-insured  thrift  is 
subject  to  the  Change  in  Savings  and  Loan 
Control  Act  of  1978  (12  U.S.C.  1703(1)(6)) 

Subsection  607(e)— Judicial  Review-Fed- 
eral Home  Loan  Bank  Board  orders  under 
section  408(c)(2)  of  the  National  Housing 
Act  are  subject  to  Judicial  review  solely  on 
questions  related  to  Board's  findings  regard- 
ing the  issue  of  unfair  competition  and  that 
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the  proposed  activity  Is  permissible  for  a 
savings  and  loan  holding  company. 

Subsection         607(f)— amends        section 
408(a)(l)(A^  of  the  National  Housing  Act  to 
provide  that  upon  application  to  the  Corpo- 
ration, an  FDIC  Insured  savings  banlt  which 
meets  the  c.aallfied  thrift  lender  test  shall 
be  deemed  to  be  an  insured  Institution. 
Section  60S:  Amendment  to  the  Home 
Owner's  Loan  Act  of  1933 
Section  608-amends  the  Home  Owners 
Loan  Act  to  authorize  Federal  savings  and 
loan   associations   are   authorized   to  offer 
demand  deposiU  (checking  accounts)  to  all 
their  customers.  Presently,  they  may  only 
offer    such    accounts    to    businesses    with 
whom  they  have  a  credit  relationship.  The 
exUtlng  prohibition  against  the  payment  of 
interest  on  such  accounts  would  be  retained. 
Section  609:  Amendments  to  the  Federal 

Home  Loan  Bank  Act 
Section  609  amends  section  5(A)(b)(l)(D) 
of  the  Federal  Home  Loan  Bank  to  require 
members  of  the  Federal  Home  Loan  Bank 
system  to  meet  the  qualified  thrift  lender 
test  under  section  607(b)  in  order  to  obtam 
advances  from  a  Federal  Home  Loan  Bank. 
The  Bank  Board  would  be  authorized  to 
waive  such  requirement  in  appropriate  cir- 
cumstances. 
Section  610:  Leasing  authority  of  national 

banks 
Section  610  amends  the  National  Bank 
Act  (12  U.S.C.  24)  to  provide  that  national 
banks  may  'ease  tangible  personal  property 
in  amounts  up  to  10  percent  of  the  asseU  of 
the  bank. 

Section  611:  Mutual  holding  company 
amendment 
Section  611  amends  section  408  of  the  Na- 
tional Housing  Act  to  permit  all  FSLIC  and 
FDIC  Insured  mutual  thrifts  an  opportunity 
to  offer  new  products  and  services  through 
a  holding  company  yet  retain  their  mutual 
character.  The  product  and  service  authori- 
ties of  such  a  holding  company   include 
those  of  a  bank  holding  company  and  a  mul- 
tiple savings  and  loan  holding  company. 
Section  612:  Mortgage  securities 
corporations 
Section  612  amends  section  5(c)f4)  of  the 
Home  Owners'  Loan  Act  to  permit  federal 
thrlfU  themselves  to  establish  or  invest  in 
separate  subsidiaries  of  such  thrlfU  solely 
to  issue  and  service  mortgage-backed  securi- 
ties Through  this  direct  investment  author- 
ity, a  thrift  would  be  better  able  to  issue  lU 
own  securities  and  finance  lU  operations. 


Title  VII— Bankers'  Banks 
This  title  Is  included  to  clarify  the  statu- 
tory provisions  regarding  bankers'  banks. 
The  statute  authorizing  export  trading  com 
panics  and  the  statute  authorizing  bankers' 
banks  were  both  passed  Into  law  at  approxi- 
mately the  same  time.  In  October  1982.  but 
authority  for  bankers'  banks  to  invest  in 
export  trading  companies  was  not  Included 
in  the  statute  creating  bankers'  banks.  In 
order  to  correct  this  oversight,  thU  title 
grant*  explicit  authority  for  bankers'  banks 
to  Invest  m  export  trading  companies.  It 
also  clarifies  that  bankers'  banks  be  able  to 
offer  service  to  other  bank  holding  compa- 
nies and  their  subsidiaries  and  affiliates, 
and  makes  other  minor  technical  amend- 
ments. 


Title  VII— Credit  Union  Amendments 
Section  801:  Permanent  merger  and 
conservatorship  authority 
This  section  eliminates  the  sunset  provi- 
sions from  the  National  Credit  Union  Ad- 
ministration's    (NCUAs)     conservatorship 
and  emergency  merger  authorities.  During 
its  three  and  a  half  year  "trial  period,"  con- 
servatorship has  proven  to  be  an  effective 
supervisory  tool  for  NCUA.  Through  the 
prudent  exercise  of  its  conservatorship  au- 
thority, more  than  $20  million  in  potential 
losses  to  the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  have  been  avoid- 
ed. This  section  removes  the  sunset  provi- 
sion, rendering  the  conservatorship  author- 
ity permanent. 
Section  802:  Reduction  in  State  comment 

waiting  period 
This  section  reduces  from  ninety  days  to 
thirty  days  the  period  NCUA  must  allow 
state  regulators  to  respond  to  NCUAs  pro- 
posed imposition  of  consenatorship  in  the 
case   of   a   state-chartered    NCUA    insured 
credit   union.   Events   today   often   compel 
quicker  and  more  decisive  action  by  regula- 
tors such  as  NCUA  than  the  ninety  day  con- 
sultation period  allows. 
Section  803:  Imposition  of  conservatorship 
This  section  provides  NCUA  with  two  ad- 
ditional grounds  for  imposing  conservator- 
ship: when  there  is  a  willful  violation  of  a 
cease  and  desist  order  which  has  become 
final;  and  when  there  is  a  concealment  of  or 
refusal  to  submit  documenU  and/or  other 
records  of  the  credit  union  to  an  NCUA  ex- 
aminer or  other  lawful  agent  of  the  NCUA 
Board. 

Section  804:  Authority  as  conservator 
This  section  expressly  sUtes  that  NCUA 
has  all  the  powers  of  the  credit  union  mem- 
bers directors,  officers,  and  committees 
when  exerctelng  lU  conservatorship  author- 
ity. 

Sction  805:  Technical  and  clarifying 
amendments:  removal  and  prohibition  au- 
thority 

This  section  clarifies  that  NCUA's  prohi- 
bition authority  extends  to  both  employees 
and  agenU  of  federally  Insured  credit 
unions,  and  conforms,  NCUA's  Jurisdiction 
In  prohibition  actions  with  lU  jurisdiction  in 
cease-and-desist  actions. 

Section  806:  Faithful  performance 
This  section  would  eliminate  the  require- 
ment found  in  present  law  that  Federal 
credit  unions  obtain  "faithful  performance 
coverage  for  financial  officers.  Basic  fidelity 
coverages  (e.g.,  fraud,  dishonesty,  embezzle- 
ment) would  continue  to  be  required  for  all 
officials  and  employees. 

Section  807:  Membership  officers 
ThU  section  provides  that  membership  of- 
ficers may  be  selected  from  the  credit 
union's  membership,  rather  than  hav  ng 
only  members  of  the  board  of  directors  eligi- 
ble to  be  membership  officers. 

Sec«on  808:  Nonparlicipation 
ThU  section  U  a  technical  amendment  to 
clarify  that  paragraphs  (a)  and  (b)  of  sec- 
tion 118  of  the  Federal  Credit  Union  Act  are 
alternative  methods  of  expelling  a  member 
of  a  credit  union.  There  had  been  confusion 
as  to  whether  (a)  and  (b)  were  alternatives 
or  linked.  A  credit  union  may  either  adopt 
lU  own  policy  for  expulsion,  as  set  forth  in 
paragraph  (b),  or  it  may  simply  expel  a 
member  under  the  terms  of  paragraph  (a)  If 
the  credit  union  has  not  adopted  iU  own 
policy  under  paragraph  (b). 


Section  809:  Second  morigagt  and  home 
improvement  loan* 

ThU  section  authorizes  NCUA  to  allow 
credit  unions  to  make  second  mortgage  and 
home  Improvement  loans  for  periods  ex- 
ceeding 15  years. 
Section  810:  Property  acquisition  flexibility 

ThU  section  U  designed  to  provide  the 
NCUA  Board  with  needed  flexibility  to 
obtain  office  space  and  equipment  in  such  a 
manner  as  to  respond  more  precUely  to  the 
nature  and  location  of  the  agency's  needs  at 
subsUntial  cost  savings. 


Section  811:  Clarification  of  IRA  authority 
This  section  clarifies  the  authority  of  Fed- 
eral credit  unions  to  offer  IRA  and  Keogh 
accounts,  subject  to  rules  and  regulations 
promulgateed  by  NCUA.  ThU  section  aUo 
authorizes  Federal  credit  unions  to  serve  as 
trustees  or  custodians  for  a  defferred  com- 
pensation plan.  Finally,  it  authorizes  Feder- 
al credit  unions  based  in  territories  or  pos- 
sessions of  the  United  States  to  serve  as 
trustees  or  custodians  for  similar  type  re- 
tirement accounU  establUhed  under  the 
laws  of  those  jurisdictions.  ThU  amendment 
is  specifically  designed  to  permit  Federal 
credit  unions  located  In  Puerto  Rico  to  offer 
IRA  and  Keogh  type  services  authorized 
under  Puerto  Rico  law  similar  to  those  of- 
fered by  their  counterparU  In  the  United 
Slates  under  ERISA. 

Section  812:  Technical  amendment 
This  section  U  merely  a  technical  change 
made  ncessary  due  to  the  recodification  of 
Title  31  of  the  United  States  Code. 
Section  813:  Public  funds 
ThU  section  would  allow  Federal  credit 
unions  to  more  readily  accept  public  funds 
by  authorizing  such  credit  unions  to  pledge 
securities  to  secure  public  unit  type  funds. 
Section  814:  Ownership  interest 
ThU  section  clarifies  that  funds  in  shares, 
share  certificates,  and  share  draft  at  ^ounU 
constitute  a  member's  ownership  Interest  In 
the  credit  union. 

Title  IX— Consumer  Leases  and  Lease- 
Purchase  Agreements 

SECTION-BY-SECTION  ANALYSIS 

Section   901    U   entitled   the    "Consumer 

Lease  and  Lease-Purchase  Agreement  Act ". 

Section  902  amends  the  Consumer  Credit 

.Protection  Act  to  create  a  new  Title  X  as 

"section  101  entitles  Title  X  of  the  Con- 
sumer Credit  Protection  Act  the  "Consumer 
Lease  and  Lease-Purchase  Agreement  Act. 

Section  102  seU  forth  the  Findings  and 
Declaration  of  Purpose  of  the  Act. 

Section  102(a)  states  that  the  purposes  of 
the  consumer  leasing  provUlons  are  to 
assure  more  meaningful  dUclosure  of  the 
terms  of  leases  for  personal  property  leases; 
to  provide  the  consumer  with  a  basis  for 
better  comparison  shopping;  to  limit  balloon 
payments;  and  to  assure  accurate  advertUe- 
ment  of  lease  terms. 

Section  102(b)  states  that  the  purposes  of 
the  lease-purchase  provUlons  are  to  provide 
meaningful  disclosure  of  the  terms  of 
lease-purchase  agreements;  to  assure  tnat 
consumers  know  the  total  cost  of  an  Item 
covered  by  a  lease-purchase  agreement;  to 
tell  the  consumer  when  the  Item  can  be 
owned;  and  to  assure  accurate  advertise- 
ment of  lease-purchase  agreement  terms. 

Section  103  sets  forth  the  Definitions  and 
Rules  of  Construction. 
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a)(4)  defines  "consimier"  as  a 
who  leases  personal  property 
lease  or  rents  personal 
a  lease-purchase  agreement. 
a)<5)  defines  ■consumer  lease" 
in  the  form  of  a  lease  or  bail- 
use  of  personal  property  by  a 
on     primarily     for    personal. 
h  }usehold  purposes,  for  a  period 
ur  months,  in  which  the  total 
fiot  more  than  $25,000.  whether 
c  >nsumer  has  the  option  to  pur- 
become  the  owner  of  the 
he  expiration  of  the  lease.  The 
include  any  "credit  sale"  as 
I. 
a)(6)  defines  "consummation" 
a  consumer  becomes  contrac- 
on   a  consumer   lease   or 
agreement. 

a)(7)   defines   "lessor"   as   a 
regularly  provides  the  use  of 
consumer  leases  or  lease- 
and  to  whom  the  obli- 
payable  on  the  face  of  the 
"  lase  agreement. 
a)(8)  defines  "personal  prop- 
property  that  is  not  real  prop- 
laws  of  the  state  where  it  is 
it  is  made  available  for  a  con- 
lease-purchase  agreement. 
1(a)(9)  defines  "lease-purchase 
an  agreement  for  the  use  of 
rty  by  a  natural  person  pri- 
[fersonal,  family,  or  household 
an    initial    period    of    four 
(whether  or  not  there  is  any 
■  the  initial  period)  that  is 
renewable  with  each  payment 
the  consumer  to  become 
)f    the    property.    Ownership 
for  example,  after  a  specified 
pjyments  have  been  made,  or 
«  of  a  purchase  option.  The  def- 
(urposes  of  Federal  law.  does 
^y  "credit  sale"  as  defined  in 

103la)(10)  defines  "residual  value" 

wholes  ale  or  retail  fair  market  value 

property  at  early  termination 

the  lease  term  in  a  consumer 

^aKll)  defines  "state"  as  any 
Cc  nmonwealth  of  Puerto  Rico. 
3  f  Columbia,  and  any  territory 
)f  the  United  SUtes. 
)  states  that  unless  the  con- 
otherwise,  lease  .neans  con- 
"  agreement  means  lease-pur- 
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this  title. 
1)  exempts  consumer  leases 
pu4chase    agreements    primarily 


for  business,  commercial,  or  agricultural 
purposes,  or  those  made  with  government 
agencies  or  instrumentalities  or  with  organi- 
zations, from  this  title. 

Section  104(2)  exempts  leases  of  a  safe  de- 
posit box. 

Section  104(3)  exempts  leases  or  bailments 
of  personal  property  incidental  to  a  lease  of 
real  property  where  the  consumer  has  no  li- 
ability for  the  property  at  the  scheduled  ex- 
piration of  the  lease  (except  for  normal 
wear  and  tear)  and  the  consumer  can  not 
purchase  the  leased  property. 

Section  105  covers  Regulations  of  this 
title. 

Section  105(a)  requires  the  Board  to  write 
regulations  to  carry  out  the  purposes  to  this 
title.  The  regulations  may  contain  classifica- 
tions and  differentiations  and  may  provide 
for  adjustments  and  exceptions  for  any 
class  of  transactions. 

Section  105(b)  requires  the  Board  to  pub- 
lish model  disclosure  forms  and  clauses.  In 
designing  model  forms,  the  Board  shall  con- 
sider the  use  by  lessors  of  data  processing  or 
similar  automated  equipment.  Use  of  the 
models  shall  be  optional.  A  lessor  who  prop- 
erly ^ises  the  models  shall  be  deemed  to  be 
in  compliance  with  the  disclosure  require- 
ments. 

Section  105(c)  states  that  any  regulation 
of  the  Board,  or  any  amendment  or  inter- 
pretation of  those  regulations,  that  requires 
a  disclosure  different  from  the  disclosures 
previously  required  under  federal  law  shall 
have  an  effective  date  of  the  October  1  that 
follows  the  date  of  promulgation  by  at  least 
six  months.  The  Board  may.  at  its  discre- 
tion, lengthen  or  shorten  that  period  of 
time.  In  any  case.  lessors  may  comply  with 
any  newly  promulgated  disclosure  require- 
ment prior  to  its  effective  date. 

Section  111  sets  forth  the  general  disclo- 
sure requirements. 

Section  Ul(a)  requires  a  lessor  to  disclo- 
sure to  the  consumer  the  information  re- 
quired by  this  title.  If  a  transaction  involves 
more  than  one  consumer,  disclosures  may 
be  given  to  the  consumer  who  is  primarily 
obligated.  If  a  transaction  involves  more 
than  one  lessor,  only  one  lessor  need  make 
the  disclosures. 

Section  111(b)  requires  that  the  disclo- 
sures be  made  at  or  before  consummation  of 
the  consumer  lease  or  lease-purchase  agree- 
ment. 

Section  11 1(c)  states  that  the  disclosures 
shall  be  made  clearly  and  conspicuously  In 
writing,  in  a  form  that  the  consumer  may 
keep.  The  disclosures  required  under  sec- 
tions 112  and  114  shall  be  segregated  in  a 
"federal  box"  from  all  other  terms,  data,  or 
information  provided. 

Section  111(d)  states  that  information  re- 
quired to  be  disclosed  may  be  given  in  the 
form  of  estimates  and  identified  as  esti- 
mates when  the  lessor  does  not  know  the 
exact  information. 

Section  111(e)  requires  that  if  a  disclosure 
becomes  inaccurate  after  the  delivery  of  the 
required  disclosures,  the  resulting  inaccura- 
cy does  not  violate  this  title. 

Section  112  requires  that  the  following  in- 
formation must  be  disclosed  for  consumer 
leases: 

(1)  The  total  of  initial  payments  required 
at  or  before  consummation  of  the  lease  or 
delivery  of  the  property,  whichever  is  later. 

(2)  The  number,  amounts,  and  timing  of 
scheduled  payments. 

(3)  The  total  of  scheduled  payments. 

(4)  The  total  of  amounts  payable  at  the 
expiration  of  the  lease  (not  including  any 
difference  between  the  aniticipated  residual 
value  and  the  actual  residual  value). 


June  24,  1986 


(5)  The  total  lease  cost,  which  Is  the  sum 
of  items  (1).  (3),  and  (4). 

(6)  The  amount  of  any  required  security 
deposit. 

(7)  When  the  consumer  buys  required  In- 
surance from  or  through  the  lessor,  the 
total  cost.  When  the  consumer  does  not  buy 
required  insurance  from  or  through  the 
lessor,  a  sUtement  that  the  consumer  must 
buy  insurance  and  that  the  cost  is  not  In- 
cluded in  the  numerical  disclosures. 

(8)  When  any  official  fees  and  Uxes  are 
paid  to  or  through  the  lessor,  the  total  cost. 
When  any  official  fees  or  taxes  are  not  paid 
to  or  through  the  lessor,  a  statement  that 
the  consumer  must  pay  official  fees  or  taxes 
and  that  the  amounts  are  not  included  in 
the  numerical  disclosures. 

(9)  Any  dollar  charge  or  percentage 
amount  that  may  be  imposed  for  a  late  pay- 
ment, other  than  a  deferral  or  extension 
charge. 

(10)  A  statement  that  the  consumer  may 
be  liable  for  additional  amounts  if  the  lease 
is  terminated  early. 

(11)  When  the  consumer's  liability  is 
based  on  the  residual  value  of  the  property, 
a  statement  that  the  consumer  may  have 
the  property  appraised  at  the  consumer's 
expense  by  an  independent  third  party 
agreed  to  by  the  consumer  and  lessor,  and 
that  the  parties  will  be  bound  by  the  ap- 
praisal. 

(12)  When  the  consumer's  liability  at  the 
end  of  the  lease  term  is  based  on  the  antici- 
pated residual  value  of  the  property: 

(A)  The  anticipated  residual  value  of  the 
property,  marked  as  wholesale  or  retail; 

(B)  A  brief  statement  of  the  consumer's 
potential  liability  at  the  end  of  the  lease 
term; 

(C)  The  product  of  three  times  the  aver- 
age payment  allocable  to  a  month;  and 

(D)  A  statement  that  the  consumer's  li- 
ability will  generally  be  limited  to  item 
(12)(c)  unless  the  excess  is  a  result  of  exces- 
sive use  or  unreasonable  wear  and  use.  or 
the  lessor  brings  a  successful  court  action 
proving  that  the  estimate  of  the  anticipated 
residual  value  was  reasonable. 

(13)  A  statement  that  the  consumer  may 
have  other  costs  and  that  the  consumer 
should  refer  to  the  appropriate  lease  docu- 
ment for  information  about  non-payment 
and  default,  wear  and  use  standards,  and 
maintenance  responsibility. 

Section  113  limits  the  consumer's  liability 
at  early  termination  or  at  the  end  of  the 
lease  term. 

Section  113(a)  requires  that  when  the  con- 
sumer's liability  at  the  end  of  the  lease  term 
is  based  on  the  anticipated  residual  value  of 
the  leased  property,  the  anticipated  residual 
value  shall  be  a  reasonable  estimate  of  the 
actual  residual  value  of  the  property  at  the 
end  of  the  lease  term.  This  subsection  cre- 
ates a  rebuttable  presumption  that  the  an- 
ticipated residual  value  is  unreasonable  to 
the  extent  that  it  exceeds  the  actual  residu- 
al value  at  the  end  of  the  lease  term  by 
more  than  three  times  the  average  monthly 
payment.  The  lessor  shall  not  collect  any 
amount  exceeding  three  times  the  average 
monthly  payment  unless  the  lessor  a  suc- 
cessful action  in  court  proving  that  the  esti- 
mate was  reasonable.  If  the  lessor  fails  to 
rebut  the  presumption,  the  lessor  must  pay 
the  cost  of  the  action  and  the  consumer's 
reasonable  attorney's  fees. 

Section  113(b)  requires  that  the  rebutU- 
ble  presumption  created  in  subsection  (a) 
shall  not  apply  to  the  extent  that  the  excess 
of  the  anticipated  residual  value  over  the 
actual  residual  value  is  due  to  damage  to  the 
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property  beyond  reasonable  wear  and  use  or 
to  excessive  use.  The  lessor  may  set  reasona- 
ble standards  for  wear  and  use  in  the  lease. 
Section  113(c)  states  that  a  willing  con- 
sumer and  lessor  may  make  a  mutually 
agreeable  final  adjustment  with  respect  to 
the  excess  of  three  times  the  average  pay- 
ment allocable  to  a  month,  provided  the 
agreement  is  made  after  the  end  of  the  lease 
term. 

Section  113(d)  permits  the  lessor  to  speci- 
fy penalties  or  other  charges  for  delinquen- 
cy, default,  or  early  termination,  if  the 
amounts  are  reasonable  in  light  of  the  an- 
ticipated or  actual  harm  caused  by  the  de- 
linquency, default,  or  early  termination,  the 
difficulties  of  proof  of  loss,  and  the  incon- 
venience or  non-feasibilily  of  otherwise  ob- 
Uining  an  adequate  remedy. 

Section  113(e)  gives  the  consumer  the 
right  to  obtain  at  the  consumers  expense  a 
professional  appraisal  of  the  property  by  an 
independent  third  parly  agreed  to  by  both 
parties  when  the  consumers  liability  is 
based  on  the  residual  value  of  the  leased 
property.  ,  „ 

Section  114  requires  that  the  following  in- 
formation must  be  disclosed  in  lease-pur- 
chase agreements;  ^    ,    ,         , 

(1)  The  number,  amounts  and  timing  oi 
all  payments  necessary  to  acquire  owner- 
ship of  the  property. 

(2)  The  total  of  payments  necessary  to  ac- 
quire ownership  of  the  property. 

(3)  A  statement  that  the  consumer  will 
not  own  the  property  until  the  consumer 
has  made  the  number  of  payments  and  the 
total  of  paymenU  necessary  to  acquire  own- 
ership. ,     , 

(4)  A  statement  that  the  total  of  pay- 
ments does  not  include  other  charges,  such 
as  late  payment,  default,  pick-up,  and  rein- 
statement fees,  and  that  the  consumer 
should  see  the  contract  for  an  explanation 
of  these  charges. 

(5)  A  statement  that  the  consumer  is  re- 
sponsible for  the  fair  market  value  of  the 
property  if  It  is  lost,  stolen,  damaged,  or  de- 
stroyed. ^    , 

(6)  A  statement  that  the  property  is  new 
or  used.  Lessors  may  describe  as  'used" 
property  which  is  in  fact  new. 

Section  115  covers  renegotiations  and  ex- 
tensions. ^,  ., 

Section  115(a)  defines  a  renegotiation  as 
an  existing  consumer  lease  or  lease-pur- 
chase agreement  which  is  satisfied  and  re- 
placed by  a  new  lease  or  agreement  under- 
taken by  the  same  lessor  and  consumer.  A 
renegotiation  is  a  new  lease  or  agreement 
requiring  new  disclosures.  However,  the  fol- 
lowing events  shall  not  be  treated  as  renego- 
tiations: ,  ^    .    „ 

(1)  The  addition  or  return  of  property  in  a 
multiple-item  lease  agreement,  provided  the 
average  payment  allocable  to  a  payment 
period  Is  not  changed  by  more  than  25  per- 

(2)  A  deferral  or  extension  of  one  or  more 
periodic  payments,  or  portions  of  a  periodic 
payment.  ^    , 

(3)  A  reduction  In  charges  In  the  lease  or 

agreement.  . 

(4)  A  lease  or  agreement  involving  a  court 

proceeding.  _       . 

(5)  Any  other  event  described  in  Board 
regulations.  .,    , 

Section  115(b)  states  that  no  disclosures 
are  required  for  any  extension  of  a  con- 
sumer lease  or  a  lease-purchase  agreement. 
However,  a  lessor  that  extends  or  permits  a 
consumer  to  extend  a  consumer  lease  for 
more  than  one  month  beyond  the  end  of  the 
lease  term  shall  recalculate  and  anticipated 


residual  value  of  the  leased  property  to  re- 
flect the  depreciation  resulting  from  the  ex- 
tended term. 

Section  116(a)  covers  consumer  lease  ad- 
vertising and  requires  that-where  an  adver- 
tisement for  a  consumer  lease  states  the 
amount  of  any  payment  or  states  that  any 
or  no  Initial  payment  Is  required,  the  adver- 
tisement must  also  clearly  and  conspicuous- 
ly sUte  the  following  items: 

(1)  That  the  transaction  advertised  is  a 
lease.  .      . 

(2)  The  total  of  initial  payments  required 
at  or  before  consummation  of  the  lease  or 
delivery  of  the  property,  whichever  is  later. 

(3)  That  a  security  deposit  is  required. 

(4)  The  number,  amounts  and  timing  of 
scheduled  payments. 

(5)  For  a  lease  in  which  the  consumers  li- 
ability at  the  end  of  the  lease  term  is  based 
on  the  anticipated  residual  value  of  the 
property,  that  an  extra  charge  may  be  im- 
posed at  the  end  of  the  lease  term. 

Section  116(bj  slates  that  any  owner  or 
personnel  of  any  medium  in  which  an  adver- 
tisement appears  or  through  which  it  is  dis- 
seminated shall  not  be  liable  under  this  sec- 
lion.  ^  . 

Section  117(a)  covers  lease-purchase  ad- 
vertising and  requires  that  when  an  adver- 
tlF°ment  for  a  lease-purchase  agreement 
refers  to  or  states  the  amount  of  any  pay- 
ment or  the  right  to  acquire  ownership,  the 
advertisement  must  also  clearly  and  con- 
spicuously state  the  following  items: 

(1)  That  the  transaction  advertised  is  a 
lease-purchase  agreement. 

(2)  The  total  of  payments  necessary  to  ac- 
quire ownership. 

(3)  That  the  consumer  acquires  no  owner- 
ship righU  If  the  total  amount  necessary  to 
acquire  ownership  is  not  paid. 

Section  in(b)  states  that  any  owner  or 
personnel  of  any  medium  in  which  an  adver- 
tisement appears  or  through  which  it  is  dis- 
seminated shall  not  be  liable  under  this  sec- 
tion. 

Section  117(0  states  that  a  "yellow  pages 
advertisement    In    a    telephone    directory 
which  does  not  refer  to  payment  amounU 
need  not  make  the  disclosures  required  by 
subsection  (a). 

Section  121  identifies  which  agencies  will 
enforce  this  Act. 

Section  121(a)  slates  that  this  Act  will  be 
enforced  by  the  Comptroller  of  the  Curren- 
cy for  national  banks:  by  the  Board  for 
member  banks  of  the  Federal  Reserve 
System;  and  by  the  Federal  Deposit  Insur- 
ance Corporation  for  banks  Insured  by  the 
Federal  Deposit  Insurance  Corpontion. 

Section  121(a)(2)  stales  that  the  Federal 
Home  Loan  Bank  Board  will  enforce  the  Act 
for  Institutions  subject  to  section  5(d)  of  the 
Home  Owners'  Loan  Act  of  1933,  section  407 
of  the  National  Housing  Act.  and  sectlorw 
6(1)  and  17  of  the  Federal  Home  Loan  Bank 

Act 

Section  121(a)(3)  states  that  the  National 
Credit  Union  Administration  will  enforce 
the  Act  with  respect  to  any  Federal  credit 

Section  121(a)(4)  states  that  the  Farm 
Credit  Administration  will  enforce  the  Act 
with  respect  to  any  Federal  land  bank.  Fed- 
eral land  bank  association.  Federal  Interme- 
diate credit  bank,  or  production  credit  asso- 

'^  Section  121(b)  states  that  for  the  purpose 
of  the  exercise  by  any  agency  referred  U)  in 
subsection  (a)  of  its  power  under  any  Act  re- 
ferred to,  a  violation  of  a  requirement  im- 
posed by  this  title  shall  be  deemed  to  be  a 
violation  of  a  requirement  Imposed  under 


that  Act.  Each  agency  may  alio  exerclie  any 
other  authority  conferred  on  it  by  law  In  en- 
forcing any  requirement  Imposed  under  this 

title.  ^  .    ^^      , 

Section  121(c)  authorizes  that  Federal 
Trade  Commission  to  enforce  this  Act, 
unless  enforcement  of  the  requlremenU  Im- 
posed by  this  title  Is  specifically  conunltted 
to  some  other  agency  under  subsection  (a). 
For  the  purpose  of  exercising  lU  functions 
and  powers  under  the  Federal  Trade  Com- 
mission Act.  a  violation  of  any  requirement 
imposed  by  this  title  shall  be  deemed  a  vio- 
lation of  a  requirement  Imposed  under  that 
Act.  All  of  the  functions  and  powers  of  the 
Federal  Trade  Commission  under  the  Feder- 
al Trade  Commission  Act  are  available  to 
the  Commission  to  enforce  compliance  by 
any  person  with  the  requirements  imposed 
by  this  title,  whether  or  not  that  person  Is 
engaged  In  commerce  or  meets  any  other  Ju- 
risdictional tests  in  the  Federal  Trade  Com- 
mission Act. 

Section  121(d)  states  that  notwithstanding 
the  authority  of  the  Board  to  Issue  regula- 
tions under  this  title,  any  other  agency  des- 
ignated in  this  section  may  make  rules  re- 
specting its  own  procedures  in  enforcing 
compliance  with  requiremenU  imposed  by 
this  title. 
Section  122  covers  civil  liability. 
Seciion  122(a)  stales  the  civil  liability  of  a 
lessor  who  falls  lo  comply  with  a  require- 
ment contained  in  the  sections  outlining 
general  requirements  of  disclosure,  con- 
sumer lease  and  lease-purchase  disclosures, 
liability  limitations  at  early  termination  or 
the  end  of  the  lease  term,  and  lease  renego- 
tiations and  extensions.  These  penalties  are: 

(1)  actual  damages  sustained  by  the  con- 
sumer as  a  result  of  the  violation; 

(2)  in  the  ca.se  of  an  individual  consumer 
lease  action.  25  percent  of  the  total  of 
scheduled  payments  under  the  lease,  but 
not  less  than  $100  nor  greater  than  $1000; 

(3)  in  the  case  of  an  Individual  lease-pur- 
chase action.  25  percent  of  the  total  of  pay- 
ments necessary  to  acquire  ownership,  but 
not  less  than  $100  nor  greater  than  $1000; 

(4)  In  the  case  of  a  class  action,  the 
amount  the  court  determines  to  be  appro^ 
priaie  with  no  minimum  recovery  as  to  each 
member,  but  not  more  than  the  lessor  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  lessor;  and 

(5)  the  costs  of  the  action  and  reasonable 
attorneys  fees  as  determined  by  the  court. 

Section  122(b)  states  that  any  lessor  who 
falls  to  comply  with  the  advertising  require- 
ments of  this  Act  Is  liable  for  actual  dam- 
ages suffered  from  the  violation,  the  costs 
of   the   action,   and   reasonable   attorneys 

f6CS< 

Section  122(c)  provides  that  when  there 
are  multiple  lessors,  liability  shall  be  Im- 
posed only  on  the  lessor  who  made  the  dis- 
closures. When  no  disclosures  have  been 
given,  liability  shall  be  imposed  on  all  les- 

^"Sction  122(d)  provides  that  when  there 
are  multiple  consumers  in  a  consumer  lease 
or  rental-purchase  agreement,  there  shall 
be  only  one  recovery  of  damages  under  sub- 
section (a)  for  a  violation  of  thU  title. 

Section  122(e)  provides  that  multiple  vio- 
lations occurring  in  connection  with  a  single 
consumer  lease  or  rental-purchase  agree- 
ment entitle  the  consumer  to  a  single  recov- 
ery under  this  section. 

Section  122(f)  sUtes  that  action  under 
this  section  may  be  brought  In  any  UnUed 
SUtes  district  court  or  in  any  other  court  or 
competent  Jurisdiction  within  one  year  of 
the  date  of  the  occurrence  of  the  vloUtlon. 
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In  the  case  of  a  violation  of  the 

tem^nation  or  end  of  lease  term  re- 

of  this  Act,  an  action  may  be 

wjthin  one  year  of  the  end  of  the 

Consumers  are  not  prevented 

asserting  a  violation  of  this  title  in  an 

collect  the  debt  brought  more 

^ear  from  the  date  of  the  occur- 

violation  as  a  matter  of  defense 

recoupment  or  set-off,  except  as  other- 

provi<4ed  by  state  law. 

22(g)  prevents  consumers  from 

action  to  offset  any  amount  for 

is  potentially  liable  under 

a)  against  any  amount  owed  by 

consunler,  unless  the  amount  of  the  les- 

liablli  y  has  been  determined  by  judg- 

(i>urt  of  competent  jurisdiction  in 

which  the  lessor  was  a  party. 

bseiition  does  not  bar  a  consumer 

deiault  on  the  obhgation  from  as- 

vi^latlon  of  this  title  as  an  original 

a  defense  or  counterclaim  to  an 

brought    by    the    lessor    to   collect 

by  the  consumer. 

sets  forth  the  defenses  avail- 

I  his  Act. 

:a)   limits  a  lessors   liability 
sections  121,  122.  or  125  for  a  viola- 
I  equirements  of  sections  111,  112 
'  rtthin  60  days  after  discovering 
"Tid  before  an  action  under  sec- 
filed  or  written  notice  of  the 
redeived  from  the  consumer,  the 
notif  es  the  consumer  of  the  error 
'  whatever  adjustments  in  the  ac- 
n  ■cessary  to  assure  that  the  con- 
st be  required  to  pay  an  amount 
the  amounts  actually  disclosed. 
provisl>n  applies  whether  the  discov- 
error  was  made  through  a  final 
exafjination  report  or  the  lessor's 
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Kb)  limits  the  lessor's  liability 
121  for  a  violation  of  this  title 
shows  by  a  preponderance  of 
that  the  violation  was  not  in- 
resulted   from  a  bona  fide 
hough   the   lessor  maintained 
reasonably    adapted    to    avoid 
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12>(c)  states  that  a  lessor  is  not 

this  title  for  any  act  done  or 

I  ood  faith  in  conformity  with 

re  [ulation  interpretation,  or  ap- 

promi  ilgated  by  the  Board  or  by  any 

authorized  by  the  Board.  This 

iven  if,  after  the  act  or  omis- 

occjirred,  the  rule,  regulation,  in- 

or  approval   is  amended,   re- 

d  Hermined  by  judicial  or  other 

>e  invalid  for  any  other  reason 

identifies  the  liability  of  as- 
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a)  states  that  for  purposes  of 
ind  123.  the  term  "lessor"  as 
sections  shall  include  an  as- 
lessor.  However,  a  civil  action 
of  this  title  may  be  brought 
nee  only  if  the  violation  is 
face  of  the  disclosure  state- 
has  no  liability  where 
is  involuntary. 
124(b)  provides  that  in  an  action 
an  assignee,  the  consumers 
ackno  wiedgement  of  receipt  shall  be 
PDof  that  the  disclosures  were 
provided  the  assignee  had  no  knowl- 
di4closures  had  not  been  made 
acquired  the  obligation. 
seU  forth  the  criminal  liabil- 
who  willfully  and  knowingly 
comely  with  any  requirement  im- 
I  his  title,  which  is  $5,000  or  a 


prison  term  of  not  more  than  one  year  or 
both. 

Section  131  covers  this  Act's  relation  to 
state  laws. 

Section  131(a)  provides  that  this  title  does 
not  affect  the  laws  of  any  state  regarding 
the  disclosure  of  consumer  leases  or  lease- 
purchase  agreements,  and  does  not  exempt 
any  person  subject  to  the  provisions  of  this 
title  from  complying  with  the  laws  of  any 
state  with  respect  to  consumer  leases  or 
lease-purchase  agreements,  unless  those 
laws  are  inconsistent  with  any  provision  of 
this  title,  and  then  only  to  the  extent  of  the 
inconsistency.  The  laws  of  a  state  are  incon- 
sistent if  a  person  is  unable  to  comply  with 
them  without  violating  a  provision  of  this 
title.  The  Board  is  authorized  to  determine 
whether  such  inconsistencies  exist. 

Section  131(b)  requires  the  Board,  by  reg- 
ulation, to  exempt  any  class  of  lease  trans- 
actions and  lease-purchase  agreements 
within  any  state  if  it  determines  that  the 
state  law  contains  requirements  substantial- 
ly similar  to  those  imposed  by  this  title  or 
gives  greater  protection  and  benefit  to  the 
consumer,  and  that  there  is  adequate  provi- 
sion for  enforcement. 

Section  131(c)  states  that  this  title  does 
not  affect  the  validity  or  enforceability  of 
any  contract  or  obligation  under  state  or 
Federal  law.  except  as  provided  in  sections 
122  and  123. 

Section  131(d)  provides  that  determina- 
tions under  this  section  may  be  requested 
by  any  state. 

Section  132  states  the  effect  of  this  Act  on 
governmental  agencies  and  provides  that  no 
civil  or  criminal  penalty  contained  in  this 
title  may  be  imposed  on  the  United  States 
or  any  of  its  departments  or  agencies,  any 
state  or  political  subdivision,  or  any  agency 
or  any  state  or  political  subdivision. 

Section  133  requires  reports  by  the  Board 
and  Attorney  General  to  the  Congress  con- 
cerning the  administration  of  their  func- 
tions under  this  title.  The  Boards  report 
shall  include  its  assessment  of  the  extent  to 
which  compliance  with  the  requirements 
imposed  by  this  title  is  being  achieved. 
Section  134  contains  the  effective  dates. 
Section  134(a)  requires  that  this  title  shall 
take  effect  on  the  October  1  that  is  at  least 
two  years  after  the  date  of  iu  enactment. 

Section  134(b)  states  that  all  regulations, 
forms  and  clauses  required  to  be  prescribed 
shall  be  promulgated  one  year  prior  to  such 
effective  date. 

Section  134(c)  permiU  lessors  to  comply 
with  the  requirements  of  this  title,  in  ac- 
cordance with  the  regulations,  forms  and 
clauses  prescribed  by  the  Board,  prior  to 
such  effective  date. 

Section  903  sets  forth  technical  amend- 
ments to  the  Truth-in-Lending  Act  which 
are  required  because  the  leasing  provisions 
have  been  placed  in  a  separate  title. 
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Title  X— Pair  Deposit  Availability 

SECTION-BY-SECTION  AMALYSIS 

Section  1001  entitles  this  Act  the  "Pair 
Deposit  Availability  Act  of  1984. " 

Section  1002  contains  definitions. 

Section  1002(1)  defines  the  depository  in- 
stitutions which  are  covered  by  the  Act  to 
include  (a)  an  insured  bank;  (b)  a  mutual 
savings  bank;  (c)  a  savings  bank;  (d)  an  in- 
sured credit  union;  (e)  a  savings  and  loan  as- 
sociation as  defined  in  the  Pederal  Home 
Loan  Bank  Act;  and  (f)  any  insured  institu- 
tion as  defined  in  the  National  Housing  Act. 
It  also  includes  institutions  that  are  eligible 
to  make  application  to  become  a  federally 
insured  institution. 


Section  1002(2)  defines  the  term  "deposit 
account"  as  an  account  in  a  depository  insti- 
tution where  the  account  holder  is  allowed 
to  make  withdrawals  by  various  types  of  In- 
struments or  telephone  transfer  for  the  pur- 
pose of  making  transfers  to  third  parties. 
The  definition  excludes  time  deposits  and 
savings  accounts  that  are  not  used  for  trans- 
actions purposes. 

Section  1002(3)  defines  the  term  "Board" 
as  the  Board  of  Governors  of  the  Pederal 
Reserve  System. 

Section  1002(4)  defines  the  term  "check  or 
similar  instrument "  as  a  check,  negotiable 
order  of  withdrawal,  share  draft,  money 
order  or  similar  instruments.  The  definition 
excludes  noncash  items. 

Section  1003  contains  requirements  for 
disclosure  of  availability  policies. 

Section  1003(a)  requires  depository  insti- 
tutions to  provide  written  disclosures  to  cus- 
tomers opening  an  account  of  its  general 
policy  with  respect  to  when  a  customer  may 
withdraw  deposited  funds.  Por  existing  ac- 
counU,  a  depository  institution  must  dis- 
close its  policy  to  account  holders  in  the 
first  regularly  scheduled  mailing  after  the 
effective  date  of  this  Act.  unless  such  Infor- 
mation has  already  been  so  disclosed. 

Section  1003(b)  requires  depository  insti- 
tutions to  post  a  clear  and  conspicuous 
notice  disclosing  its  general  policy  with  re- 
spect to  when  a  customer  may  withdraw  de- 
posited funds,  and  to  mail  an  annual  re- 
minder to  account  holders  that  some  depos- 
its may  be  subject  to  a  check  hold. 

Section  1003(c)  requires  the  owner  of  an 
automatic  teller  machine  to  provide  a  "brief 
reminder"  at  each  terminal  where  deposits 
are  accepted  that  holds  may  be  placed  on 
deposits  by  check  or  similar  instrument. 

Section  1003(d)  requires  depository  insti- 
tutions to  notify  their  account  holders  of 
changes  in  their  delayed  availability  poli- 
cies. Such  notification  is  not  required  if  the 
change  expedites  the  availability  of  funds. 

Section  1003(e)  requires  depository  Insti- 
tutions to  disclose  their  general  policy  to 
consumers  requesting  this  information  by 
telephone. 

Section  1003(f)  authorizes  the  Board  to 
issue  regulations  designed  to  implement 
their  disclosure  requirements. 

Section  1003(g)  requires  depository  insti- 
tutions to  notify  account  holders  In  writing 
of  when  interest  is  computed  on  funds  de- 
posited in  an  interest  bearing  account  or 
time  deposit,  unless  the  computation  begins 
on  or  before  the  institution  receives  provi- 
sional credit  for  the  deposit. 

Section  1003(h)  authorizes  the  Board  to 
publish  model  disclosure  forms  and  clauses 
for  common  transactions  to  facilitate  com- 
pliance with  these  disclosure  requirements. 
Use  of  the  models  Is  not  required.  However 
a  depository  institution  will  be  considered  to 
be  in  compliance  with  the  disclosure  re- 
quirements if  it  either  uses  a  model  pub- 
lished by  the  Board,  or  uses  the  model  but 
changes  it  by  deleting  information  not  re- 
quired by  this  title  or  rearranging  the 
format. 

Section  1003(1)  requires  the  Board  to  pro- 
vide an  opportunity  for  notice  and  comment 
before  adopting  model  forms  and  clauses. 

Section  1004  requires  depository  institu- 
tions to  pay  interest  on  interest  bearing  de- 
posit accounu  no  later  than  the  time  the  In- 
stitution receives  provisional  credit  on  the 
deposit.  If  that  date  falls  on  a  nonbusiness 
day,  availability  must  be  provided  on  the 
next  business  day.  This  requirement  does 
not  apply  where  the  computation  of  interest 
begins  at  a  later  date  for  all  deposits. 
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Section  1005  contains  provisions  designed 
to  provide  customers  with  access  to  their 
funds  in  a  more  timely  fashion. 

Section  1005(a)  InstrucU  the  Federal  Re- 
serve Board  to  publish  for  comment  not 
later  than  18  months  after  the  date  of  en- 
actment, a  regulation  designed  to  improve 
the  check  clearing  system  by  expediting  the 
process  for  returning  checks  or  by  other 
means  to  achieve  the  goal  of  (1)  providing 
one-day  availability  for  funds  from  deposiU 
made  by  checks  drawn  on  local  depository 
institutions;  and  (2)  providing  three-day 
availability  for  funds  from  deposits  made  by 
checks  drawn  on  other  institutions.  This 
section  does  not  apply  to  those  checks 
which  pose  a  serious  risk  of  loss  to  a  deposi- 
tory institution. 

Section  1005(b)  lists  thirteen  consider- 
ations for  the  Board  in  promulgating  its  reg- 
ulations. These  thirteen  factors  are: 

(1)  adopting  a  uniform  endorsement 
standard; 

(2)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
the  depository  institution  of  first  deposit: 

(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit; 

(4)  providing  for  return  of  all  checks  and 
similar  instrumenU  through  the  Federal 
Reserve  Systems  clearing  house; 

(5)  extending  limits  for  returns; 

(6)  establishing  schedules  for  the  avail- 
ability of  funds  deposited  by  checks  and 
similar  instrumenU; 

(7)  prescribing  the  availability  of  funds 
deposited  by  checks  and  similar  instruments 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made; 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  the  establishment  of  an  automated 
return  system;  . 

(11)  charging  a  depository  institution 
based  upon  notification  that  a  check  or 
similar  instrument  will  be  presented  for 
payment; 

(12)  creating  Incentives  for  depository  in- 
stitutions to  return  unpaid  Items  promptly 
to  the  depository  institution  of  first  deposit; 

and 

(13)  keeping  the  costs  of  any  improve- 
menU  to  be  implemented  to  a  minimum. 

This  list  is  not  exhaustive  and  the  Board 
is  empowered  to  consider  and  implement 
any  other  approach  or  combination  of  ap- 
proaches, that  would  help  meet  the  statuto- 
ry goals.  ^    „       ., 

Section  1005(c)  requires  that  the  Board  s 
regulations  shall  become  effective  three 
years  after  the  date  of  enactment. 

Section  1005(d)  requires  the  Board  to  es- 
tablish an  Expedited  Funds  Availability 
Council  to  assist  It  in  its  exercise  of  the 
functions  required  by  this  Act.  The  mem- 
bers of  the  Council  include  representatives 
of  the  four  other  financial  regulatory  agen- 
cies, two  representatives  of  the  Consumer 
Advisory  Council,  one  representative  from 
users  of  payment  systems  services,  and  one 
from  the  providers  of  payment  systems  serv- 
ices in  competition  with  the  Federal  Re- 
serve System.  ,  ^. 

Section  1006  requires  the  Secretary  of  the 
Treasury,  by  regulation,  to  require  that 
funds  deposited  by  a  check  drawn  on  the 
Treasury  of  the  United  SUtes,  which  is  first 
endorsed  for  deposit  by  a  customer  with  an 
esUblished  relationship  with  a  depository 
Institution,  be  available  for  withdrawal  by 
the  date  the  institution  received  provisional 
credit  for  that  check.  If  that  date  falls  on  a 


nonbusiness  day,  availability  must  be  pro- 
vided on  the  next  business  day. 

Section  1007  deals  with  administrative  en- 
forcement. 

Section  1007(a)  identifies  the  federal  fi- 
nancial regulatory  agencies  which  are  re- 
sponsible for  the  administrative  enforce- 
ment of  these  requirements.  For  national 
banks,  the  Comptroller  of  the  Currency 
shall  enforce  these  requlremenU.  For  State 
member  banks  of  the  Federal  Reserve 
System,  the  Federal  Reserve  Board  shall  en- 
force these  requirements.  For  other  banks 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  that  agency  shall  enforce 
these  requirements  for  savings  and  loan  in- 
stitutions, and  the  National  Credit  Union 
Administration  is  responsible  for  enforce- 
ment for  federally-chartered  or  Insured 
credit  unions. 

Section  1007(b)  provides  that  a  violation 
of  a  requirement  imposed  by  this  Act  shall, 
be  considered  to  be  a  violation  of  the  statu- 
tory provisions  authorizing  enforcement  by 
the  above  federal  financial  regulatory  agen- 
cies with  respect  to  the  Institutions  they 
regulate.  These  agencies,  of  course,  may 
also  exercise  any  other  authorities  con- 
ferred by  law  in  addition  to  the  authorities 
specified  In  this  Act. 

Section  1007(c)  authorizes  state  regula- 
tory agencies  to  enforce  the  requlremenU  of 
this  Act  for  Institutions  not  covered  in  sub- 
section (a). 

Section  1007(d)  clarifies  the  authority  of 
agencies  other  than  the  Federal  Reserve 
Board  to  make  rules  respecting  their  own 
procedures  to  enforce  compliance  with  the 
requlremenU  of  this  title. 

Section  1008  contains  provisions  concern- 
ing civil  liability. 

Section  1008(a)  exempU  violations  of  the 
telephone  disclosure  requlremenU  from  civil 
liability.  For  violations  of  the  disclosure, 
payment  of  interest  on  deposiU,  and  avail- 
ability of  Treasury  checks  requlremenU  of 
this  title,  the  civil  liability  shall  be  (1) 
actual  damages;  (2)  statutory  damages  of 
not  less  than  $50  nor  greater  than  $500  for 
an  individual  action,  or  In  the  case  of  a  class 
action,  an  amount  the  court  will  allow,  with 
no  minimum  recovery  applicable  for  each 
member  of  the  class,  not  to  exceed  the 
lesser  of  $500,000  or  1  percent  of  the  net 
worth  of  the  depository  institution;  and  (3) 
court  cosU  and  reasonable  attorneys  fees  in 
the  case  of  a  successful  action.  When  award- 
ing damages  in  class  action,  the  court  shall 
consider  several  factors.  Including  the 
amount  of  actual  damages  awarded,  the  fre- 
quency and  persistence  of  failures,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  violations  were  in- 
tentional .        .^        , 

Section  1008(b)  states  that  depository  in- 
stitutions will  not  be  liable  under  this  sec- 
tion If  the  violation  resulted  from  a  bona 
fide  error  which  occurred  in  spite  of  proce- 
dures established  and  maintained  to  avoid 
any  such  error.  Examples  of  bona  fide 
errors  Include  clerical,  calculation,  computer 
malfunction,  and  programming  and  printing 
errors.  Errors  in  legal  judgment  are  not 
bona  fide  errors  for  purposes  of  this  section. 
Section  10C8(c)  states  that  actions 
brought  under  this  section  may  be  Initiated 
in  any  United  SUtes  district  court,  or  other 
court  of  competent  jurisdiction,  within  one 
year  from  the  date  of  the  violation. 

Section  1008(d)  states  that  liability  Im- 
posed under  this  section  will  not  apply  to 
acU  done  or  omitted  in  good  faith  In  con- 
formity with  any  rule,  regulation  or  Inter- 


preUtion  by  the  Board,  or  to  acU  which 
conform  with  any  InterpreUtlon  of  approv- 
al by  an  official  of  the  Federal  ReMrve 
System  who  is  authorized  by  the  Board  to 
Issue  such  InterpreUtlons  of  approvals:  even 
though  after  the  act  of  omission  the  rule, 
regulation.  Interpretation  or  approval  to 
amended,  rescinded  or  determined  by  Judi- 
cial or  other  authorities  to  be  invalid. 

Section  1009(a)  makes  It  clear  that  noth- 
ing in  the  title  prevenU  a  depository  institu- 
tion from  making  funds  available  for  with- 
drawal at  an  earlier  time  than  required  by 
this  title  or  by  regulations  of  the  Board. 
Nothing  in  this  title  affecu  a  depository  in- 
stitutlons  existing  right  (a)  to  accept  or 
reject  a  check  for  deposit;  or  (b)  If  a  check  Is 
accepted  for  deposit  and  provisional  settle- 
ment has  been  made,  revoke  the  provisional 
credit,  charge  back  the  depositor's  account, 
or  claim  a  refund  for  such  provisional 
credit. 

Section  1009(b)  provides  this  title's  pre- 
emption standard  and  states  that  the  regu- 
lations prescribed  by  the  Board  shall  super- 
sede state  law  where  the  Board  determines 
the  state  law  to  be  inconsistent  with  the 
provisions  of  this  title  or  iU  regulations.  For 
example,  a  few  states  prohibit  the  direct 
return  of  checks  to  the  Institution  of  first 
deposit.  Should  the  Board,  by  regulation,  re- 
quire direct  return  of  checks,  those  state 
laws  would  be  superseded. 

Section  1010  requires  the  Board  to  study 
and  submit  to  the  Congress,  one  year  after 
implementing  iU  regulations.  lU  findings 
concerning  the  effect  of  changes  made  by 
the  regulations,  and  assessment  of  Improve- 
menU  that  could  be  made  in  the  check  col- 
lection system,  and  an  assessment  of  the  use 
of  electronics  in  paymenu. 


Title  XI— Credit  Cards 

Section  1101  states  that  this  Act  shall  be 
called  the  "Fair  Credit  Card  Act  of  1986.' 

Section  1102  amends  Section  127  of  the 
Truth-In-Lending  Act  to  add  three  new  sub- 
sections requiring  disclosures  for  credit  card 
solicitations,  and  the  use  of  certain  balance 
calculation  methods  for  third  party  bank 
cards,  as  follows: 

Subsection  (c)  requires  that  credit  card  so- 
licitations or  advertlsemenU  mailed  to  the 
consumer  disclose  the  annual  percentage 
rate,  the  existence  or  nonexistence  of  a 
•grace"  period,  and  the  annual  fee  or  other 
charges  applicable  to  the  card. 

Subsection  (d)  requires  that  charge  card 
solicitations  or  advertlsemenU  mailed  to  the 
consumer  disclose  the  annual  fees  or  other 
charges  applicable  to  the  card,  and  that 
charges  incurred  are  payable  upon  receipt 
of  the  monthly  payment. 

Subsection  (e)  requires  the  Federal  Re- 
serve Board  to  Issue  a  regulation  requiring 
use  of  the  average  dally  balance  method,  or 
a  method  resulting  in  a  lower  finance 
charge  than  average  dally  balance,  for  third 
party  credit  cards. 

Title  XII— Misckllakeous 
Section  1201:  Treatment  of  fundi  of 
depository  institution  regulators 
This  section  expressly  exempU  the  funds 
of  the  Federal  Deposit  Insurance  Corpora- 
tion the  Comptroller  of  the  Currency,  the 
Federal  Home  Loan  Bank  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corjwratlon. 
and  the  National  Credit  Union  Administra- 
tion from  sequestration  or  reduction  of  obli- 
gation    limitations     under     the     Balance 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  Each  of  these  agencies  to  complete- 
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By  Mr.  GORE  (for  himself  and 
Mr.  Gorton): 
S.  2594.  A  bill  to  require  the  Office 
of  Science  and  Technology  Policy  to 
report  to  the  Congress  on  fiber  optic 
networks  and  other  options  to  improve 
communications  among  supercom- 
puter centers  and  users  in  the  United 
States;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


June  24, 1986 


(.■  Reimbursement  for  travel 
parallels  a  similar  provision 
the  Securities  and  Exchange 
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SAFETY  STUDY  COMMISSION 

Mr.  President,  I  am 
legislation  today  to  estab- 
inc^pendent  12-member  com- 
distinguished   experts   to 
<f hemobyl  nuclear  accident 
1  range  of  nuclear,  safety 
bill  is  identical  to  S.  2571 
on  June  19.  I  had 
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Committee  on  Environ- 
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on    Government    Affairs, 
am  reintroducing  the  leg- 
c  rder  to  achieve  the  proper 
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SCPEHCOMPUTER  NETWORK  STUDY  ACT 

Mr.  GORE.  Mr.  President,  it  gives 
me  great  pleasure  to  introduce  legisla- 
tion today  in  behalf  of  myself  and  the 
Senator  from  Washington,  Senator 
Gorton,  that  will  expand  the  poten- 
tial of  fiber  optic  networks  to  link  the 
Nation's  supercomputers  into  one 
system. 

The  pace  and  complexity  of  modem 
scientific  research  has  dramatically  in- 
creased the  Nation's  communications 
needs.  Today,  scientists  depend  on 
computers  the  way  they  once  relied  on 
the  slide  rule. 

To  meet  the  needs  of  science  and  en- 
gineering, the  Government  established 
supercomputer  facilities  at  a  number 
of  universities  and  Federal  research 
facilities.  Several  networks  have  been 
designed  to  link  these  supercomputers 
with  each  other  and  with  individual 
scientists.  Data  can  be  transmitted  via 
satellite  transmission  and  high  speed 
phone  lines.  The  National  Science 
Foundation  plans  to  link  its  five  super- 
computer centers  in  a  nationwide 
system  called  NSF-net  that  will  trans- 
mit data  equal  to  1.5  million  bits  per 
second. 

The  Nation  can  be  proud  of  NSF- 
net— but  we  need  to  do  more.  In  order 
to  cope  with  the  explosion  of  super- 
computer activity  in  this  country,  we 
must  look  to  new  ways  to  advance  the 
state-of-the-art  in  telecommunica- 
tions—new ways  to  increase  the  speed 
and  quality  of  the  data  transmission. 
Without  these  improvements,  the  su- 
percomputer networks  face  data  bot- 
tlenecks like  those  we  face  every  day 
on  our  crowded  highways. 

The  private  sector  is  already  aware 
of  the  need  to  evaluate  and  adopt  new 
technologies.  One  promising  technolo- 
gy is  the  development  of  fiber  optic 
systems  for  voice  and  data  transmis- 
sion. Eventually  we  will  see  a  system 
of  fiber  optic  highways  being  installed 
nationwide.  By  1988.  U.S.  Telecom 
hopes  to  complete  a  23.000-mile  net- 
work costing  $2  billion  or  more.  By 
1990.  AT&T  will  also  install  a  21.000- 
mile  highway  of  fiber  optic  cables 
stretching  across  the  Nation.  In  fact, 
this  bill  is  being  introduced  today  on 
the  30th  anniversary  of  the  Interstate 
Highway  Network. 

These  fiber  optic  networks  will  even- 
tually transmit  data  at  1.7  billion  bits 
per  second— a  thousand  times  faster 
than  NSF-net  and  nearly  2  million 
times  faster  than  existing  supercom- 
puter networks  such  as  ARPA-net. 
managed  by  the  Defense  Communica- 


tions Agency.  In  addition,  optical 
fibers  tolerate  radiation  well  and  are 
not  affected  by  lightning,  static  dis- 
charge, or  large  motors. 

Mr.  President,  today  I  am  introduc- 
ing the  Supercomputer  Network  Study 
Act  of  1986.  to  require  the  Office  of 
Science  and  Technology  Policy  to 
study  ways  to  upgrade  our  telecom- 
munications networks  for  supercom- 
puters and  promote  the  use  of  fiber 
optics. 

This  study  is  designed  to  answer  crit- 
ical questions  on  the  needs  of  super- 
computer telecommunications  sys- 
tems. For  example,  what  are  the 
future  requirements  for  our  supercom- 
puters in  terms  of  the  quantity  and 
quality  of  data  transmission,  data  se- 
curity, and  softwear  compatibility? 
What  equipment  must  be  developed  to 
take  advantage  of  the  high  transmis- 
sion rates  offered  by  fiber  optics  net- 
works? 

The  emphasis  is  on  supercomputers, 
but  networks  linking  smaller  comput- 
ers will  also  benefit  from  this  study  by 
looking  at  ways  to  improve  electronic 
mail  and  the  transfer  of  business  and 
private  records  via  computer.  Today, 
we  can  bank  by  computer,  shop  by 
computer,  and  send  letters  by  comput- 
er. Only  a  few  companies  and  individ- 
uals use  these  services,  but  the 
number  is  growing  and  existing  capa- 
bilities are  limited. 

Already,  a  number  of  States  are 
planning  statewide  networks.  New 
York  hopes  to  someday  lay  fiber  optic 
cable  along  the  New  York  Thruway  to 
establish  a  fiber  optic  backbone  for  its 
telecommunications  system.  We  must 
look  at  these  future  networks  now  to 
insure  their  compatibility. 

America's  highways  transport  people 
and  materials  across  the  country.  Fed- 
eral freeways  connect  with  State  high- 
ways which  connect  in  turn  with  coun- 
try roads  and  city  streets.  To  transport 
data  and  ideas,  we  will  need  a  telecom- 
munications highway  connecting  users 
coast  to  coast.  State  to  State,  city  to 
city.  The  study  required  in  this  legisla- 
tion will  identify  the  problems  and  op- 
portunities the  Nation  will  face  in  es- 
tablishing that  highway. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2594 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Supercomputer 
Network  Study  Act  of  1986". 

FINDINGS 

Sec  2.  The  Congress  finds  that- 
(1)  the  Federal  Government  has  estab- 
lished supercomputer   facilities   at   United 
States  universities  and  within  Federal  re- 
search facilities  In  order  to  make  supercom- 
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puter  services  widely  available  to  the  aca- 
demic and  research  communities; 

(2)  these  supercomputer  services  play  a 
central  role  in  the  advancement  of  scientific 
and  engineering  knowledge  in  the  United 
States,  and  will  become  even  more  impor- 
tant to  research  in  the  years  to  come; 

(3)  new  research  projects  and  new  efforts 
to  improve  communications  among  govern- 
ment, universities,  and  industry  in  order  to 
promote  the  Nation's  future  competitive- 
ness will  require  greater  transmissions  of 
data  among  institutions; 

(4)  universities  around  the  Nation  are  con- 
nected to  these  academic  and  Federal  super- 
computer facilities  through  a  network  of 
telecommunications  links  that  soon  may  be 
unable  to  handle  the  rapidly  increasing 
demand  from  researchers; 

(5)  given  the  explosive  growth  in  super- 
computer activities  in  the  United  States,  the 
proliferation  of  data  handling  protocols, 
and  the  potential  inability  of  current 
networking  arrangemenU  to  handle  this 
growing  amount  of  communications,  the 
Federal  Government  must  ensure  the  devel- 
opment of  a  supercomputer  networking 
policy  to  meet  the  Nation's  current  and 
future  needs; 

(6)  as  compared  with  traditional  telecom- 
munications technologies,  new  systems  such 
as  fiber  optic  technologies  appear  to  offer 
remarkable  advantages,  including  much 
higher  data  transmission  capacities,  lower 
operating  expense,  greater  reliability,  and 
greater  security; 

(7)  a  fiber  optic  networking  system  for 
academic  and  Federal  supercomputers 
might  greatly  benefit  both  the  research 
community  and  the  development  of  new 
United  States  communications  technologies; 

(8)  a  high  speed  network  is  likely  to  pro- 
vide most  institutions  of  higher  learning 
with  more  equal  access  to  the  currently  lim- 
ited number  of  United  States  supercom- 
puter centers;  and 

(9)  the  Congress  and  the  academic  com- 
munity would  benefit  from  a  study  of  op- 
tions for  the  future  networking  of  such  su- 
percomputers in  the  United  States. 

STUDY  BY  THE  OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Sec.  3.  (a)  The  Office  of  Science  and  Tech- 
nology Policy  (hereinafter  referred  to  as  the 
■Office  ")  shall  undertake  a  study  of  critical 
problems  and  current  and  future  options  re- 
garding communications  networks  for  su- 
percomputers at  universities  and  Federal  re- 
search facilities  in  the  United  States.  The 
study  shall  include  an  analysis  of— 

(1)  the  networking  needs  of  the  Nation's 
academic  and  Federal  research  supercom- 
puter programs  over  the  period  which  is  fif- 
teen years  after  the  date  of  enactment  of 
this  Act.  including  requirements  in  terms  of 
volume  of  data,  reliability  of  transmission, 
software  compatibility,  graphics  capability, 
and  transmission  security; 

(2)  the  benefits  and  opportunities  that  an 
improved  computer  network  would  offer  for 
electronic  mail,  file  transfer,  and  remote 
access  and  communications  for  universities 
and  Federal  research  facilities  in  the  United 
SUtes;  and 

(3)  the  networking  options  available  for 
linking  academic  and  other  Federally  sup- 
ported supercomputers,  with  a  particular 
emphasis  on  the  advantages  and  disadvan- 
tages. If  any,  of  fiber  optic  systems. 

(b)  The  Office  shall,  within  one  year  after 
the  date  of  enactment  of  this  Act,  report  to 
the  Congress  on  the  findings  from  the  study 
undertaken  in  accordance  with  subsection 
(a)  of  this  section. 


ADMINISTRATIVE  PROVISIONS 

Sec.  4.  (a)  The  Office  may.  In  order  to 
carry  out  the  provisions  of  this  Act,  hold 
such  hearings  and  consult  with  such  repre- 
sentatives in  academic  Institutions,  the  busi- 
ness community.  Federal.  State,  and  local 
governments,  and  other  organizations,  asso- 
ciations, and  individuals  as  the  Director  of 
the  Office  considers  advisable. 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies,  shall  furnish  to  the  Office,  upon 
request  made  by  the  Director  of  the  Office, 
any  information  or  assistance  the  Director 
considers  necessary  to  carry  out  the  study 
undertaken  in  accordance  with  this  Act. 


By  Mrs.  HAWKINS  (for  herself, 
Mr.  Thurmond,  Mr.  Kennedy, 
Mr.  Hatch,  and  Mr.  Dodd): 
S.  2595.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  the  au- 
thorities of,  and  redesignate,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration;  to  the  Committee  on 
Labor  and  Human  Resources. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 
AMENDMENTS  or  1986 

•  Mrs.  HAWKINS.  Mr.  President.  I 
rise  today  to  introduce  legislation  re- 
authorizing the  National  Institute  on 
Drug  Abuse  and  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism.  I 
am  joined  in  my  sponsorship  of  this 
legislation  by  Senators  Hatch.  Thur- 
mond, Kennedy,  and  Dodd. 

Mr.  President,  this  legislation  will 
supersede  S.  2443  for  it  includes  tech- 
nical compromises  reflecting  the  con- 
cerns of  the  Senate  Labor  and  Human 
Resources  Committee  with  respect  to 
the  alcohol  labeling  provision.  Briefly 
stated,  the  alcohol  labeling  provision 
which  was  adopted  in  committee 
would  be  revised  to  require  that  all  al- 
coholic beverages  display  one  of  four 
warning  labels  on  a  rotating  basis.  It 
would  also  request  that  the  National 
Institute  on  Alcohol  and  Alcoholism, 
through  the  Surgeon  General,  recom- 
mend changes  in  labeling  require- 
ments on  an  annual  basis. 

Except  for  the  alcohol  labeling  revi- 
sion, the  content  of  this  language  is 
consistent  with  that  contained  in  S. 
2443  as  was  unanimously  supported  by 
all  my  colleagues  on  the  Senate  Com- 
mittee on  Labor  and  Human  Re- 
sources and  was  favorably  reported  by 
the  committee  on  May  20.  1986. 

I  ask  that  the  entire  contents  of  the 
bill  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  StaUs  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alcohol.  Drug 
Abuse,  and  Mental  Health  Amendments  of 
1986". 

REVISION  AMD  RKDESIONATION  OF  ADAMHA 

Sec  2.  (a)  Section  501  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa)  U 
amended  to  read  as  follows: 


"RATIONAL  IWOTITUTM  OH  ALCOHOL.  MUOS. 
AMD  MXHTAL  HKALTB 

"Sre.  501.  (a)  The  National  Institutw  on 
Alcohol.  Drugs,  and  Mental  Health  (hereaf- 
ter referred  to  In  this  title  as  the  National 
Institutes')  is  an  agency  of  the  Service. 

"(bMl)  The  following  national  research  in- 
stitutes are  agencies  of  the  National  Insti- 
tutes: 

■■(A)  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

•(B)  The  National  Institute  on  Drug 
Abuse. 

"(C)  The  National  Institute  of  Mental 
Health. 

■'(2)  For  purposes  of  this  title,  the  term 
•national  research  institute'  means  a  nation- 
al research  institute  listed  in  paragraph  ( 1 ). 
A  reference  to  the  National  Institutes  in- 
cludes the  national  research  Institutes. 

••(c)(1)  The  National  Institutes  shall  be 
headed  by  an  Administrator  (hereafter  in 
this  title  referred  to  as  the  Administrator') 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 

••(2)  The  Administrator,  with  the  approval 
of  the  Secretary,  may  appoint  a  Deputy  Ad- 
ministrator and  may  employ  and  prescribe 
the  functions  of  such  officers  and  employ- 
ees, including  attorneys,  as  are  necessary  to 
administer  the  activities  to  be  carried  out 
through  the  National  Institutes. 

••(d)  The  Secretary,  acting  through  the 
Administrator— 

••(1)  shall  supervise  the  functions  of  the 
National  Institute  of  MenUl  Health,  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, and  the  National  Institute  on 
Drug  Abuse  in  order  to  assure  that  the  pro- 
grams carried  out  through  each  such  Insti- 
tute receive  appropriate  and  equitable  sup- 
port and  that  there  is  cooperation  among 
the  national  research  institutes  in  the  im- 
plementation of  such  programs;  and 

••(2)  shall  assure  that  research  at  or  sup- 
ported by  the  National  Institutes  and  each 
of  the  national  research  institutes  Is  subject 
to  review  in  accordance  with  section  507  and 
is  in  compliance  with  section  509. 

••(e)(1)  There  shall  be  In  the  National  In- 
stitutes an  Associate  Administrator  for  Pre- 
vention to  whom  the  Administrator  shall 
delegate  the  function  of  promoting  the  pre- 
vention research  programs  of  the  National 
Institute  of  MenUl  Health,  the  National  In- 
stitute on  Alcohol  Abuse  and  AlcoholUm. 
and  the  National  Institute  on  Drug  Abuse 
and  coordinating  such  programs  between 
the  national  research  institutes  and  be- 
tween the  national  research  Institutes  and 
other  public  and  private  entities. 

••(2)  By  January  1.  1988,  and  every  3  years 
thereafter,  the  Administrator,  acting 
through  the  Associate  Administrator  for 
Prevention,  shall  submit  to  the  Congress  a 
report  describing  the  prevention  activities 
(including  preventive  medicine  and  health 
promotion)  undertaken  by  the  National  In- 
stitutes, the  National  Institute  of  Mental 
Health,  the  National  Institute  on  Alcohol 
Abuse  and  AlcoholUm,  and  the  National  In- 
stitute on  Drug  Abuse.  The  report  shall  In- 
clude a  deUiled  sUtement  of  the  expendi- 
tures made  for  the  activities  reported  on 
and  the  personnel  used  in  cormection  with 
such  activities. 

••(f)  The  Administrator  shall  esUblish  a 
process  for  the  prompt  and  appropriate  re- 
sponse to  Information  provided  the  Admin- 
istrator respecting  (D  scientific  fraud  In 
connection  with  proJecU  for  which  funds 
have  been  made  available  under  thU  Act. 
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^ucate  the  public  with  respect  to 

hazards  of  alcoholism,  alcohol 

drug  abuse,  the  Administrator 

I  uch  actions  as  may  be  necessary 

he  widespread  dissemination  of 

puslications  of  the  National  Insti- 

Alfohol  Abuse  and  Alcoholism  and 

Institute  on  Drug  Abuse  relat- 

most  recent  research   findings 

to  such  health  hazards. 

Administrator  may  obtain  (in 

with    section    3109   of    title    5. 

,es  Code,  but  without  regard  to 

in  such  section  on  the  period 

he  services  of  not  more  than  20 

consultants  who  have  scientific 

qualifications.  Such  experts 

shall  be  obtained  for  the 

Iilstitutes  and  for  each  of  the  na- 

institutes. 
^perts   and   consultants   whose 
obtained  under  paragraph  (1) 
or  reimbursed  for  their  ex- 
with  traveling  to  and  from 
location    in    accordance 
5724.  5724a(a)(l).  5724a(a)(3). 
of  title  5.  United  States  Code, 
specified  in  subparagraph 
be  allowed  in  connection  with 
of  an  expert  or  consultant 
are   obtained   under   para- 
inless  and  until  the  expert  or 
^ees  in  writing  to  complete  the. 
of  assignment  or  one  year, 
shorter,  unless  separated  or  re- 
reasons  beyond  the  control  of 
consultant  that  are  acceptable 
If  the  expert  or  consultant 
agreement,  the  money  spent  by 
I  Itates  for  the  expenses  specified 
(A)  is  recoverable  from  the 
cohsultant  as  a  debt  of  the  United 
Secretary  may  waive  In  whole  or 
of  recovery  under  this  sub- 


caij-ylng  out  this  Act,  the  Adminis- 

^ept  voluntary  and  uncompen- 

for  the  National   Institutes 

of  the  national  research  insti- 


Alcohol,    Drug   Abuse,   and 

Advisory  Board  (hereafter  In 

referred  to  as  the   Board) 


periodically  assess  the  national  needs 
alcohol  abuse,  drug  abuse, 
health  services  and  the  extent 
needs   are   being  met   by 
and  private  programs  and  pro- 
funds  under  this  title  and 
XIX:  and 
provide  advice  to  the  Secretary  and 
Administrator  respecting  activities  car- 
thls  title  and  part  B  of  title 


Board  shall  consist  of   15 
ap|>ointed  by  the  Secretary  and 


such  ex  officio  members  from  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  MenUl  Health  as 
the  Secretary  may  designate.  Of  the  mem- 
bers appointed  to  the  Board,  at  least  6  mem- 
bers shall  represent  State  and  private,  non- 
profit providers  of  prevention  and  treat- 
ment services  for  alcoholism,  alcohol  abuse, 
drug  abuse,  and  mental  Illness,  at  least  6 
members  shall  be  individuals  with  expertise 
in  public  education  and  prevention  services 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  illness,  and  at  least  3  members 
shall  be  appointed  from  members  of  the 
general  public  who  are  knowledgeable  about 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  Illness. 

■•(B)  The  term  of  office  of  a  member  ap- 
pointed to  the  Board  is  4  years,  except  that 
of  the  members  first  appointed  to  the 
Board— 
•■(i)  5  shall  serve  for  terms  of  1  year; 
(ii)  5  shall  serve  for  terms  of  2  years;  and 
■•(111)  5  shall  serve  for  terms  of  3  years, 
as  designated  by  the  Secretary  at  the  time 
of  appointment.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  predecessor 
of  such  member  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  the  member's  term  until  the  succes- 
sor of  the  member  has  taken  office. 

■  (3)(A)  Except  as  provided  in  subpara- 
graph (B).  members  of  the  Board  shall  (i)  be 
paid  not  more  than  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (Including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  In  the  Board,  and 
(ii)  while  away  from  their  homes  or  regular 
places  of  business  and  while  serving  in  the 
business  of  the  Board,  be  entitled  to  receive 
transportation  expenses  as  prescribed  by 
section  5703  of  title  5,  United  States  Code. 

'•(B)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Board. 

"(4)  The  Board  may  appoint  such  staff 
personnel  as  the  Board  considers  appropri- 
ate. 

"(5)  The  Secretary  shall  designate  the 
chairman  of  the  Board. 

•  (6)  The  Board  shall  meet  at  least  3  times 
each  calendar  year. 

••(7)  The  Board  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the  prior 
year  and  shall  Include  in  such  report  such 
recommendations  for  legislation  and  admin- 
istrative action  as  it  deems  appropriate. ". 

(b)(1)  The  title  heading  for  title  V  of  the 
Public  Health  Service  Act  is  amended  to 
read  as  follows: 

•TITLE  V-NATIONAL  INSTITUTES  ON 
ALCOHOL.  DRUGS,  AND  MENTAL 
HEALTH' 

(2)  The  heading  for  part  A  of  such  title  Is 
amended  to  read  as  follows: 

"Part  A— Oroanizatioii". 

(3)  Section  506(d)  of  such  Act  (42  U.S.C. 
290aa-5(d))  is  amended  by  striking  out  "of 
the  administration"  in  the  first  sentence. 

(c)(1)  The  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  is  redesignat- 
ed as  the  National  Institutes  on  Alcohol, 
Drugs,  and  MenUl  Health,  and  the  Admin- 


istrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  or  any  other 
official  of  such  Administration  is  redesig- 
nated the  Administrator  or  official,  as  ap- 
propriate, of  the  National  Institutes  on  Al- 
cohol, Drugs,  and  Mental  Health. 

(2)  Any  reference  to  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
the  Administrator  of  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  or  any 
other  official  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  in  any 
law.  rule,  regulation,  certificate,  directive, 
instruction,  or  other  official  paper  in  force 
on  the  date  of  enactment  of  this  Act  shall 
be  deemed  to  refer  and  apply  to  the  Nation- 
al Institutes  on  Alcohol,  Drugs,  and  Mental 
Health  or  the  Administrator  or  official,  as 
appropriate,  of  the  National  Institutes  on 
Alcohol,  Drugs,  and  Mental  Health,  respec- 
tively. 

ADVISORY  COUNCILS 

Sec.  3.  (a)  Part  A  of  title  V  of  the  Public 
Health  Service  Act  is  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507,  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUNCILS 

•Sec  505.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  and  the  Director  of 
the  national  research  Institute  for  which  It 
was  appointed  on— 

••(A)  matters  relating  to  the  activities  car- 
ried out  by  and  through  the  Institute  and 
the  policies  respecting  such  activities:  and 

••(B)  matters  relating  to  activities  carried 
out  by  the  Secretary  and  the  National  Insti- 
tutes respecting  the  disease,  disorder,  or 
other  aspect  of  human  health  with  which 
the  advisory  council  is  concerned. 

"(2)  Each  advisory  council  for  a  national 
research  institute  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101.  of  conditional  gifts  for— 

••(A)  study.  Investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  institute  was  established; 

"(B)  the  acquisition  of  grounds  for  the  in- 
stitute; or 

••(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  institute. 

"(3)  Each  advisory  council  for  a  national 
research  institute— 

••(A)(1)  may  on  the  basis  of  the  materials 
provided  under  section  507(d)(2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research; 

•'(ii)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507(e)(2), 
and  recommend  for  approval  applications 
for  proJecU  which  show  promise  of  making 
valuable  contributions  to  human  knowledge; 
and 

••(iii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  Into  by  the  Institute; 

••(B)  may  collect,  by  correspondence  or  by 
personal  Investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of 
human  health  with  respect  to  which  the  na- 
tional research  institute  was  established  and 


June  21  1986 


CONGRESSIONAL  RECORD— SENATE 


15151 


with  the  approval  of  the  Director  of  the  In- 
stitute make  available  such  Information 
through  appropriate  publications  for  the 
benefit  of  public  and  private  health  entitles 
and  health  professions  personnel  and  scien- 
tists and  for  the  information  of  the  general 
public;  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than  12 
members  appointed  by  the  SecreUry. 

"(2)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of— 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  Institute 
for  which  the  advisory  council  is  estab- 
lished, the  Chief  Medical  Director  of  the 
Veterans'  Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  (or 
the  designees  of  such  officers),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  iU  functions. 

"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  representatives  of  the  health  and 
scientific  disciplines  (Including  public 
health  and  the  behavioral  or  social  sciences) 
relevant  to  the  activities  of  the  national  re- 
search Institute  for  which  the  advisory 
council  is  established. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  In  effect  for  grade 
OS- 18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  In  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  2  years  from  the 
date  of  expiration  of  such  term  of  office.  If 
a  vacancy  occurs  in  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  Institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council.  The  term  of 
office  of  chairman  shall  be  2  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  national  re- 
search  Institute   for  which   It   was  estab- 


lished, but  at  least  3  times  each  fiscal  year. 
The  location  of  the  meetings  of  each  adviso- 
ry council  U  subject  to  the  approval  of  the 
Director  of  the  national  research  Institute 
for  which  the  advisory  council  was  estab- 
lished. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  Is  es- 
tablished shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  execu- 
tive secretary  of  the  advisory  council.  The 
Director  of  such  Institute  shall  make  avail- 
able to  the  advisory  council  such  staff,  in- 
formation, and  other  assistance  as  It  may  re- 
quire to  carry  out  lU  functions.  The  Direc- 
tor of  such  Institute  shall  provide  orienta- 
tion and  training  for  new  members  of  the 
advisory  council  to  provide  them  with  such 
Information  and  training  as  may  be  appro- 
priate for  their  effective  participation  In  the 
functions  of  the  advisory  council.". 

(b)  Section  217  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  218)  Is  amended— 

(1)  by  striking  out  subsections  (a),  (b).  (c), 
and(d) 


"(e)(1)"  and  inserting 


"(2)"  and  inserting  in 
"(3)"  and  Inserting  in 
"(4)"  and  inserting  In 


(2)  by  striking  out 
m  lieu  thereof  "(a)' 

(3)  by  striking  out 
lieu  thereof  '(b)": 

(4)  by  striking  out 
lieu  thereof  "(c)": 

(5)  by  striking  out 
lieu  thereof  "(d) ";  and 

(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  thU 
subsection)  as  clauses  (1)  and  (2),  respective- 
ly. 

PUBLIC  HEALTH  EMBROEHCIES 

Sec  4.  Part  A  of  title  V  of  the  Public 
Health  Service  Act  (as  amended  by  section  3 
of  this  Act)  Is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"RESEARCH  ON  PUBLIC  HEALTH  EMEROEHCIES 

•Sec.  808.  (a)  If  the  SecreUry  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Pood  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Con- 
trol, that  a  disease  or  disorder  within  the  Ju- 
risdiction of  a  national  research  institute 
constitutes  a  public  health  emergency,  the 
Secretary,  acting  through  the  Administra- 
tor— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  granU  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracU 
for  such  research; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  SUtutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  In 
the  case  of  proposals  for  contracts  for  such 
research:  , 

•'(3)  may  provide  administrative  supple- 
mental increases  In  exUllng  grants  and  con- 
tracU to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  Increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  In  such  fiscal  year.". 


RKSKAKCH  AUTHORIZATIOH 

Sic.  5.  (a)  Section  513  of  the  Public 
Health  Service  Act  (42  UJ3.C.  290bb-a)  U 
amended  to  read  as  follows: 

"AUTHORIEATIOKS  Of  APPROPRIATIOHS 

"Sec.  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$69,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1988,  1989,  1990,  and  1991.". 

(b)  Section  517  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290CC-2)  Is  amended  to 
read  as  follows: 

"AUTHORIIATIOMS  OF  APPR0PRIATI0W8 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$83,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1988,  1989, 1990,  and  1991.". 

CHILD  ABUSE  REPORTING 

Sec.  6.  (a)  Section  523(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  290dd-3(e))  Is 
amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(2)  by  Inserting  "(l)"  before  "The  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  prohibitions  of  this  section  do 
not  apply  to  the  reporting  under  State  law 
of  IncldenU  of  suspected  child  abuse  and  ne- 
glect to  the  appropriate  SUte  authorities. ". 

(b)  Section  527(e)  of  such  Act  (42  U.S.C. 
290ee-3(e))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(2)  by  inserting  "(1) "  before  "The  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  prohibitions  of  this  section  do 
not  apply  to  the  reporting  under  State  law 
of  incidents  of  suspected  child  abuse  and  ne- 
glect to  the  appropriate  SUte  authorities.". 


SUICIDE 

Sec  7.  Section  501  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa)  (as  amended 
by  section  2  of  this  Act)  Is  further  amend- 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (1):  and 

(2)  by  Inserting  after  subsection  (J)  the 
following  new  subsection: 

'•(k)(l)  The  Secretary  shall- 

"(A)  develop  and  publish  information  re- 
specting the  causes  of  suicide  among  Indi- 
viduals under  the  age  of  21  and  the  means 
of  preventing  suicide  among  such  individ- 
uals, and  „ 

"(B)  make  such  Information  generally 
available  to  the  public  and  health  profes- 
sionals. 

"(2)  By  January  1,  1988,  and  every  3  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  the  activities  undertaken  under 
paragraph  (1)  during  the  period  reported  on 
and  shall  include  in  each  such  report  an  as- 
sessment of  the  effectiveness  of  such  activi- 
ties.". 

ANIMALS  IN  RESEARCH 

Sec.  8.  Part  A  of  title  V  of  the  Public 
Health  Service  Act  (as  amended  by  section  4 
of  this  Act),  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"ANIIIALS  IN  RESEARCH 

•Sec.  509.  (a)  The  Secretary,  acting 
through  the  Administrator,  shall  esUbllsh 
guidelines  for  the  following: 
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animal  care  committee  of  a  re- 
shall- 

the  care  and  treatment  of  ani- 

mimal  study  areas  and  facilities 

entity  at  least  semiannually 

compliance    with    applicable 
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Notwithstanding  subsection  (aH2)  of  section 
553  of  title  5,  United  States  Code,  regula- 
tions under  this  subsection  shall  be  promul- 
gated In  accordance  with  the  notice  and 
comment  requirements  of  such  section. 

••(d)  If  the  Administrator  determines 
that- 

•'(1)  the  conditions  of  animal  care,  treat- 
ment, or  use  In  an  entity  which  is  receiving 
a  grant,  contract,  or  cooperative  agreement 
involving  research  on  animals  under  this 
title  do  not  meet  applicable  guidelines  es- 
tablished under  subsection  (a); 

"(2)  the  entity  has  been  notified  by  the 
Administrator  of  such  determination  and 
has  been  given  a  reasonable  opportunity  to 
take  corrective  action;  and 

"(3)  no  action  has  been  taken  by  the 
entity  to  correct  such  conditions; 
the  Administrator  shall  suspend  or  revoke 
such  grant  or  contract  under  such  condi- 
tions as  the  Administrator  determines  ap- 
propriate. 

■•(e)  No  guideline  or  regulation  promulgat- 
ed under  subsection  (a)  or  (c)  may  require  a 
research  entity  to  disclose  publicly  trade  se- 
crets or  commercial  or  financial  Information 
which  is  privileged  or  confidential.^. 

PREPARATION  OF  PUBLIC  SERVICE 
ANNOUNCEMENTS 

Sec.  9.  (a)  Section  503  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(e)(1)  The  Secretary,  acting  through  the 
Institute  and  in  consultation  with  the  Direc- 
tor of  the  Office  on  Smoking  and  Health, 
shall  prepare  for  distribution  announce- 
ments for  television  to  educate  the  public, 
particularly  women,  concerning  the  dangers 
resulting  from  cigarette  smoking  by  women. 
In  the  preparation  of  such  announcements, 
the  Secretary  shall,  to  the  extent  feasible, 
use  appropriate  private  organizations  and 
business  concerns. 

•'(2)  Of  the  amount  appropriated  under 
section  517  for  each  of  the  fiscal  years  1987, 
1988.  and  1989.  $250,000  shall  be  available  to 
carry  out  paragraph  (1)  for  such  fiscal 
year."'. 

(b)  Section  517  of  such  Act  (as  amended 
by  section  5(b)  of  this  Act)  Is  further 
amended  by  inserting  •section  503(e)  and" 
before  'this subpart". 
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istratlon  Act  to  carry  out  the  amendmenta 
made  by  this  subsection. 

(b)(1)  The  amendments  made  by  thia  sub- 
section shall  Uke  effect  one  year  after  the 
date  of  enactment  of  this  Act. 

(2)  Section  5(e)  of  the  Federal  Alcohol  Ad- 
ministration Act  (as  amended  by  subsection 
(a)(1)  of  this  section)  Is  further  amended— 

(A)  by  inserting  'and  except  that  subsec- 
tion (g)  of  this  section  shall  apply  In  lieu  of 
this  clause  to  statements  of,  or  statements 
likely  to  be  considered  as  statements  of,  al- 
coholic content  of  malt  beverages"  before 
the  end  parenthesis  in  clause  (2);  and 

(B)  by  inserting  after  subsection  (f)  the 
following: 

"(g)  Alcoholic  content  or  malt  bever- 
ages: To  sell  or  ship  or  deliver  for  sale  or 
shipment,  or  otherwise  Introduce  in  Inter- 
state commerce,  or  receive  therein,  or  to 
remove  from  customs  custody  for  consump- 
tion, any  malt  beverages  In  bottles,  unless 
the  label  on  the  bottle  of  any  such  beverage 
bears  an  accurate  statement  of  the  alcoholic 
content  of  such  beverage.". 

ALCOHOL  WARNING  LABELS 

Sec.  11.  (a)  Title  V  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  D— Public  Awareness  Concerning 
the  Health  Effects  of  Alcoholic  Bever- 
age Consumption 

"public  awareness 


alcoholic  content  disclosure 
Sec.  10.  (a)(1)  Section  5(eK2)  of  the  Feder- 
al Alcohol  Administration  Act  (27  U.S.C. 
205(e)(2))  is  amended  by  striking  out  begin- 
ning with  'except  that "  the  first  place  it  ap- 
pears through  •State  law  and". 

(2)  Section  5(f)(2)  of  such  Act  (27  U.S.C. 
205(f)(2))  Is  amended  by  striking  out  "malt 
beverages  and""  and  inserting  In  lieu  thereof 
"malt  beverages  are  permitted,  but  are  not 

required,  and  such  statements  with  respect 
to"". 

(3)  Section  17(a)  of  such  Act  (27  U.S.C. 
211(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  The  term  "alcoholic  content"  means, 
with  respect  to  malt  beverages,  the  percent- 
age by  volume  of  the  beverage  which  Is  com- 
prised of  alcohol.'". 

(4)(A)  On  and  after  the  date  of  enactment 
of  this  Act,  the  regulations  contained  In  sec- 
tions 7.22(b)(3).  7.26,  7.29(g),  and  7.54(c)  of 
title  27.  Code  of  Federal  Regulations,  shall 
cease  to  be  In  effect. 

(B)  Within  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the 
Treasury  shall  revise  the  regulations  pro- 
mulgated under  the  Federal  Alcohol  Admln- 


"Sec.  531.  (a)  It  shall  be  unlawful  for  any 
person  to  manufacture.  Import,  distribute, 
sell,  ship,  package  or  deliver  for  sale,  distri- 
bution, or  shipment,  or  otherwise  introduce 
in  commerce,  in  the  United  States,  any  alco- 
holic beverage  during  a  calendar  year  unless 
the  container  of  such  beverage  has  a  label 
bearing  one  of  the  following  statemenU: 

"(1)  'WARNING:  THE  SURGEON  GEN- 
ERAL HAS  DETERMINED  THAT  THE 
CONSUMPTION  OF  THIS  PRODUCT 
WHICH  CONTAINS  ALCOHOL.  DURING 
PREGNANCY  CAN  CAUSE  BIRTH  DE- 
FECTS. 

"(2)  WARNING:  DRINKING  THIS 
PRODUCT.  WHICH  CONTAINS  ALCO- 
HOL, CAN  IMPAIR  YOUR  ABILITY  TO 
DRIVE  A  CAR  OR  OPERATE  MACHIN- 
ERY. 

"(3)  "WARNING:  THIS  PRODUCT  CON- 
TAINS ALCOHOL  AND  IS  PARTICULAR- 
LY HAZARDOUS  IN  COMBINATION 
WITH  SOME  DRUGS. 

"'(4)  WARNING:  THE  CONSUMPTION 
OP  THIS  PRODUCT,  WHICH  CONTAINS 
ALCOHOL,  CAN  INCREASE  THE  RISK 
OF  DEVELOPING  HYPERTENSION. 
UVER  DISEASE,  AND  CANCER.'. 

"(5)  The  statement,  if  any,  prescribed  by 
the  Surgeon  General  under  subsection 
(b)(2)  for  such  calendar  year. 

"•(b)(1)(A)  The  Director  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
shall  provide  for  the  conduct  of  research 
concerning  the  chronic  and  acute  effects  on 
health  resulting  from  the  consumption  of 
alcoholic  beverages.  By  September  1  of  each 
year,  the  Director  shall,  based  on  the  results 
of  the  research  conducted  under  the  preced- 
ing sentence,  make  recommendations  to  the 
Surgeon  General  for  two  statements  con- 
cerning the  health  effects  of  the  consump- 
tion of  alcoholic  beverages  which  the  Direc- 
tor proposes  be  prescribed  by  the  Surgeon 
General  for  purposes  of  subsection  (a)(6) 
for  the  calendar  year  beginning  on  January 
1  of  the  succeeding  year. 

'"(B)  One  of  the  statements  submitted  by 
the  Director  of  the  National  Institute  on  Al- 
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cohol  Abuse  and  Alcohollam  under  subpara- 
graph (A)  for  the  first  calendar  year  begin- 
ning after  the  effective  date  of  this  section 
shall  be  a  sUtement  with  respect  to  the 
dangers  (Including  death)  resulting  from 
the  rapid  consumption  of  excessive  amounts 
of  alcoholic  beverages. 

"(2)  By  October  1  of  each  year,  the  Sur- 
geon General  may  select  one  of  the  state- 
ments recommended  during  such  year  by 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  pursuant  to 
paragraph  (1).  If  the  Surgeon  General  se- 
lects one  such  statement,  the  Surgeon  Gen- 
eral shall  prescribe  regulations  requiring 
that,  for  purposes  of  subsection  (a)(5).  such 
statement  shall,  for  the  calendar  year  begin- 
ning on  January  1  of  the  succeeding  year,  be 
one  of  the  statements  required  under  sub- 
section (a)  to  be  specified  on  a  label  on  the 
container  of  an  alcoholic  beverage. 

"(c)  The  label  required  by  subsection  (a) 
shall  be  located  in  a  conspicuous  and  promi- 
nent place  on  the  container  of  an  alcoholic 
beverage.  The  statement  required  by  such 
subsection  shall  appear  in  conspicuous  and 
legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printed  matter 
on  such  container. 

"(d)  Each  statement  required  by  subsec- 
tion (a)  shall- 

"(1)  be  randomly  displayed  by  a  manufac- 
turer, packager,  or  importer  of  an  alcoholic 
beverage  in  each  calendar  year  In  as  equal  a 
number  of  times  as  is  possible  on  each 
brand  of  the  beverage;  and 

"(2)  be  randomly  distributed  In  all  parts  of 
the  United  States  in  which  such  brand  is 
marketed. 

"(e)  No  sUtement  relating  to  the  con- 
sumption of  alcoholic  beverages  and  health, 
other  than  the  statemenU  required  by  sub- 
section (a),  shall  be  required  on  any  conUin- 
er  of  an  alcoholic  beverage. 

"(f)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  shall  on  conviction  thereof  be 
subject  to  a  fine  of  not  more  than  $10,000. 
"(g)  The  several  district  courts  of  the 
United  States  are  invested  with  Jurisdiction, 
for  cause  shown,  to  prevent  and  restrain  vio- 
lations of  this  section  upon  the  application 
of  the  Attorney  General  of  the  United 
States  acting  through  the  several  United 
States  attorneys  in  their  several  dlstricU. 

"(h)  Alcoholic  beverages  manufactured. 
Imported,  distributed,  sold,  shipped,  pack- 
aged, or  delivered  (1)  for  export  from  the 
United  States  or  (2)  for  delivery  to  a  vessel 
or  aircraft,  as  supplies,  for  consumption 
beyond  the  Jurisdiction  of  the  Internal  reve- 
nue laws  of  the  United  States  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion, but  such  exemptions  shall  not  apply  to 
alcoholic  beverages  manufactured,  import- 
ed, distributed,  sold,  shipped,  or  packaged  or 
delivered  for  sale,  distribution,  or  shipment 
to  members  or  uniU  of  the  Armed  Forces  of 
the  United  SUtes  located  ouUide  of  the 
United  States. 

"(1)  Nothing  in  this  section  shall  be  con- 
strued to  relieve  any  person  from  any  liabil- 
ity under  Federal  or  SUte  law  to  any  other 
person. 
"(J)  For  purposes  of  this  section— 
"(1)  the  term  alcoholic  beverage'  Includes 
distilled  spirits,  wine,  and  malt  beverages: 

"(2)  the  term  commerce'  has  the  same 
meaning  as  in  section  3(2)  of  the  Federal 
Cigarette  Labeling  and  Advertising  Act; 

"(3)  the  term  conUlner'  means  any  con- 
tainer, irrespective  of  the  material  from 
which  made,  for  use  for  the  sale  of  any  alco- 
holic beverage; 


"(4)  the  term  'distilled  splrlU'  means  ethyl 
alcohol,  hydrated  oxide  of  ethyl.  spiriU  of 
wine,  whiskey,  rum.  brandy,  gin.  and  other 
distilled  spirits,  Including  all  dilutions  and 
mixtures  thereof,  for  nonlndustrlal  use; 

"(5)  the  term  malt  beverage'  means  a  bev- 
erage made  by  the  alcoholic  fermentation  of 
an  infusion  or  decoction,  or  combination  of 
both.  In  poUble  brewing  water,  of  malted 
barley  with  hops,  or  their  parts,  or  their 
products,  and  with  or  without  other  malted 
cereals,  and  with  or  without  the  addition  of 
unmalted  or  prepared  cereals,  other  carbo- 
hydrates or  products  prepared  therefrom, 
and  with  or  without  the  addition  of  carbon 
dioxide,  and  with  or  without  other  whole- 
some producU  suiUble  for  human  food  con- 
sumption; 

"(6)  the  term  person'  has  the  same  mean- 
ing as  in  section  3(5)  of  such  Act; 

"(7)  the  terms  sale'  and  'distribution'  In- 
clude sampling  or  any  other  distribution  not 
for  sale; 

"(8)  the  term  United  States'  has  the  same 
meaning  as  In  section  3(3)  of  such  Act;  and 

"(9)  the  term  wine'  has  the  same  meaning 
as  In  section  17(a)(6)  of  the  Federal  Alcohol 
Administration  Act.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  6  months  after  the  date  of 
enactment  of  this  Act. 


TECHNICAL  AMENDMENT 

Sec  12.  Section  504(e)(2)(A)  of  the  Public 
Health  Service  .  Act  (42  U.S.C.  290aa- 
3(e)(2)(A))  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  a  semicolon.* 


ADDITIONAL  COSPONSORS 


8.  477 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  477,  a  bill  to  enhance  rail  compe- 
tition and  to  ensure  reasonable  rail 
rates  where  there  is  an  absence  of  ef- 
fective competition. 

S.  1060 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1060.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  protect 
the  benefit  levels  of  Individuals  becom- 
ing eligible  for  benefits  in  or  after 
1979  by  eliminating  the  disparity  (re- 
sulting from  changes  made  in  1977  in 
the  benefit  computation  formula)  be- 
tween those  levels  and  the  benefit 
levels  of  persons  who  became  eligible 
for  benefits  before  1979. 
s.  ao67 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2067,  a  bill  to  esUblish 
the  President's  Council  on  Health  Pro- 
motion and  Disease  Prevention. 

S.  20S4 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  2064.  a  bill  to  require 
the  President  to  make  an  annual 
report  on  the  national  strategy  of  the 
U.S.  Government  to  certain  commit- 


tees of  Congress  and  to  require  joint 
committee  meetings  to  be  held  on  such 
report. 

s.  aiiB 

At  the  request  of  Mr.  Thttrmond.  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  2115.  a  bill  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association,  Inc. 
s.  aiis 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2188.  a  bill  to  exempt  any  amounts 
available  to  provide  cerUln  benefits  to 
veterans  with  service-connected  dis- 
abilities from  any  requirement  for  se- 
questration of  funds  under  part  C  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

8.  2IS7 

At  the  request  of  Mr.  D'Amato.  hU 
name  was  added  as  a  cosponsor  of  S. 
2187.  a  bill  to  amend  title  38.  United 
States  Code,  to  exempt  from  seques- 
tration certain  benefits  for  veterans 
and  dependents  and  survivors  of  cer- 
tain veterans  which  are  paid  based  on 
the  service-connected  disability  or 
death  of  veterans. 

s.  aaao 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2220.  a  bill  to  provide  for  a  mutual, 
verifiable  moratorium  on  the  testing 
of  nuclear  warheads,  and  for  other 
purposes. 


s.  2aa4 

At  the  request  of  Mr.  Humphrey  .  the 
name  of  the  Senator  from  Texas  [Mr. 
Oramm]  was  added  as  a  cosponsor  of 
S.  2224.  a  bill  to  limit  the  uses  of  funds 
under  the  Legal  Services  Corporation 
Act  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation 
which  relates  to  abortion. 
8.  assa 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Texas  [Mr. 
Oramm]  was  added  as  a  cosponsor  of 
S.  2382,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  status 
as  a  Ux-exempt  organization,  and  as  a 
charitable  contribution  recipient,  for 
organizations  which  directly  or  Indi- 
rectly perform,  finance,  or  provide  fa- 
cilities for  abortions,  except  to  prevent 
the  death  of  the  mother. 

S.  a447 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  2447.  a  bill  to  provide  for 
improved  disclosure  of  certain  rail 
transportation  contracts. 

S.  a4BB 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2456.  a  bill  entitled  the 
National  Organ  and  Tissue  Donor  Act. 
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S.  3494 

Request  of  Mr.  Bradley,  the 
me  Senator  from  Maine  [Mr. 
was  added  as  a  cosponsor  of 
bill  to  amend  title  XVIII  of 
Security  Act  to  modify  the 
on    payment    for    home 
sAvices   under   the   Medicare 
to  conform   regulations:   to 
all   legitimate   costs   are 
account  in  calculating  such 
to  provide  affected  parties 
.    to  comment  on  revi- 
Ijledicare  policies:  and  to  re- 
planning  procedures. 

S.  34>S 

^quest  of  Mr.  Kennedy,  the 
Senator  from  Illinois  [Mr. 
added  as  a  cosponsor  of  S. 
to  amend  the  Food  Stamp 
the  Child  Nutrition  Act  of 
the  National  School  Lunch 
the  availability  of  ben- 
such  acts,  to  provide  for  a 
nutrition  monitoring  and 
^d  for  other  purposes. 

S.  »S37 
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servicemen,  joint  excavations  of  crash 
sites,  and  investigation  of  so-called  live 
sighting  reports. 

SENATE  RESOLUTION  434 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Mdrkowski].  and  the  Senator 
from  New  Hampshire  [Mr.  Humphrey] 
were  added  as  cosponsors  of  Senate 
Resolution  424.  a  resolution  commend- 
ing Col.  Ricardo  Montero  Duque  for 
the  extraordinary  sacrifices  he  has 
made  to  further  the  cause  of  freedom 
in  Cuba,  and  for  other  purposes. 

AMENDMEirr  NO.  2133 

At  the  request  of  Mr.  Mattingly, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
SKY].  the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  the 
Senator  from  Texas  [Mr.  Gramm],  and 
the  Senator  from  Idaho  [Mr.  Symms], 
were  added  as  cosponsors  of  amend- 
ment No.  2133  proposed  to  H.R.  3838, 
a  bill  to  reform  the  internal  revenue 
laws  of  the  United  States. 
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JOINT  RESOLUTION  354 

Request  of  Mr.  Chiles,  the 

Senator  from  Maryland 

Sarba^es]  was  added  as  a  cospon- 

Joint  Resolution  354,  a 

resoliltion  to  designate  the  week 

1986,  through  October 

"National   Drug   Abuse 

I  ind  Prevention  Week." 

SENA'  -E  JOINT  RESOLUTION  3S9 

request  of  Mr.  Nickles.  the 

Senator  from  Utah  [Mr. 

added  as  a  cosponsor  of 

Joijit  Resolution  359,  a  Joint 

to    designate    March    17, 

N  ational  China-Burma-India 

Association  Day." 

RESOLUTION  275 

request  of  Mr.  Humphrey,  the 
Senator  from  Texas  [Mr. 
added  as  a  cosponsor  of 
Rest)lution  275,  a  resolution  to 
opposition  of  the  United 
"one-child"  family  plan- 
of  the  Government  of  the 
R^ublic  of  China  and  to  en- 
People's    Republic    of 
abluidon  such  policies. 

resolution  414 

retauest  of  Mr.  Murkowski, 

Bf  the  Senator  from  Con- 

Dooo],  and  the  Senator 

Wyoming   [Mr.  Simpson]   were 

cosponsors  of  Senate  Resolu- 

resolution  expressing  the 

Senate  regarding  the  re- 

technlcal  meetings  with 

Govern  nent  of  the  Socialist  Re- 

Vl^tnam  on  the  issues  of  the 

of  remains  of  American 


SENATE  CONCURRENT  RESOLU- 
TION 152-CHANGES  IN  THE 
ENROLLMENT  OF  S.  2414 

Mr.  DOLE  (for  Mr.  Thurmond)  sub- 
mitted the  following  concurrent  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Con.  Res.  152 
Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurring).  That  the  Secre- 
tary of  the  Senate.  In  the  enrollment  of  the 
bill  (S.  2414).  to  amend  title  18  of  the 
United  States  Code,  shall  malie  the  follow- 
ing change: 
At  the  end  of  the  bill  add  the  following: 
This  Act  and  the  amendments  made  by 
this  Act  intended  to  amend  the  Firearms 
Owners'  Protection  Act.  shall  become  effec- 
tive on  the  date  on  which  the  section  they 
are  Intended  to  amend  in  such  Firearms 
Owners'  Protection  Act  becomes  effective 
and  shall  apply  to  the  amendments  to  title 
18.  United  States  Code,  made  by  such  Act. 


AMENDMENTS  SUBMITTED 


TAX  REFORM  ACT  OF  1986 


ARMSTRONG  AMENDMENT  NO. 
2161 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  United  States:  as  follows: 

On  page  2316.  between  lines  17  and  18. 
insert  the  following  new  subtitle: 


Subtitle  E— REoinjtTXD  iNVESTHurr 
Companies 

8BC.  I4tl.  AMENDMENTS  TO  THE  REGULATED  IN- 
VESTMENT  COMPANY  QUALIPICATION 
RULES. 

(a)  In  General.— Paragraph  (2)  of  subsec- 
tion 851(b)  Is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof:  "(as  defined  in  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940.  as  amended)  or  foreign  currencies,  or 
other  income  (Including  but  not  limited  to 
gains  from  options  or  futures  contracts)  de- 
rived with  respect  to  iU  business  of  Invest- 
ing in  such  stock,  securities,  or  currencies: ". 

(b)  Foreign  Currency  Gains.— Subsection 
85t(b)  isamended- 

(1)  by  strllclng  out  the  period  at  the  end  of 
the  next  to  last  sentence  therein  and  insert- 
ing In  lieu  thereof  a  semicolon; 

(2)  by  striking  out  the  phrase  "For  pur- 
poses of  paragraphs  (2)  and  (3)."  at  the  be- 
ginning of  the  final  sentence  therein:  and 

(3)  by  striking  out  the  period  at  the  end  of 
such  final  sentence  and  inserting  In  lieu 
thereof:  ■;  and  the  Secretary  may  by  regula- 
tion exclude  from  qualifying  Income  foreign 
currency  gains  that  are  not  ancillary  to  the 
company's  principal  business  of  Investing  in 
stock  or  securities  (or  options  and  futures 
thereon)". 

SEC.  I4J2.  TREATMENT  OF  SERIES  FINDS  AS  SEPA- 
RATE CORPORATIONS. 

(a)  In  GENERAL.-Sectlon  851  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection, 
"(q)  Special  Rule  for  Series  Funds.— 
"(1)  In  the  case  of  a  regulated  Investment 
company  (within  the  meaning  of  subsection 
(a))  having  more  than  one  fund,  each  fund 
of  such  regulated  investment  company  shall 
be  treated  as  a  separate  corporation  for  pur- 
poses of  this  title  (except  with  respect  to 
the  definitional  requirement  of  subsection 
(a)). 

"(2)  For  purposes  of  paragraph  (1)  the 
term  fund'  means  a  segregated  portfolio  of 
assets,  the  beneficial  Interest  in  which  Is 
owned  by  the  holders  of  a  class  or  series  of 
stock  of  the  regulated  Investment  company 
that  is  preferred  over  all  other  classes  or 
series  In  respect  of  such  portfolio  of  assets." 
(b)  Treatment  of  Certain  Existing 
Series  Funds.— In  the  case  of  a  regulated 
investment  company  that  has  more  than 
one  fund  on  the  date  on  which  this  section 
becomes  effective,  and  has  before  such  ef- 
fective date  been  treated  for  Federal  Income 
tax  purposes  as  a  single  corporation— 

(1)  the  amendment  made  by  this  section, 
and  the  resulting  treatment  of  each  fund  as 
a  separate  corporation,  shall  not  give  rise  to 
the  realization  or  recognition  of  Income  or 
loss  by  such  regulated  Investment  company, 
its  funds,  or  its  shareholders,  and 

(2)  the  tax  attributes  of  such  regulated  in- 
vestment company  shall  be  appropriately  al- 
located among  Its  funds. 

SEC    US3.   EXTENSION  OF   PERIOD   FOR   MAILING 
NOTICES  TO  SHAREHOLDERS. 

The  following  provisions  are  each  amend- 
ed by  striking  out  "45  days"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "60 
days": 

(1)  Paragraph  (3)  of  subsection  862(b). 

(2)  Subparagraph  (A)  of  paracraDh 
852(b)(5). 

(3)  Subsection  (c)  of  section  853. 

(4)  Paragraph  (2)  of  subsection  854(b). 

(5)  Subsection  (c)  of  section  855. 
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8BC.  I4M.  PROTECTION  OF  MUTIIAL  FlINDH  RECEIV- 
ING THIRD-PARTY  SUMMONSES. 

Paragraph  (3)  of  subsection  7609(a)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof ":  and":  and 

(3)  by  adding  the  following  new  subpara- 
graph: 

•(H)  any  regulated  Investment  company 
(as  defined  In  section  851)  and  any  agent  of 
such  regulated  investment  company  when 
acting  as  an  agent  thereof." 

SEC.  1455.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections 
1451.  1452.  and  1453  shall  apply  to  taxable 
years  of  regulated  Investment  companies  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(b)  The  amendments  made  by  section  1454 
shall  apply  to  summonses  served  after  the 
date  of  the  enactment  of  this  Act. 


DURENBERGER  AMENDMENT 
NO.  2162 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  (H.R.  3838), 
supra;  as  follows: 

At  the  end  of  subtitle  P  of  title  XVI. 
insert  the  following  new  section: 

SEC.    -.    TREATMENT    OF    CERTAIN    ENTITIES    AS 
TRl'STS  FOR  TAX  PIRPOSES. 

(a)  General  RuLE.-Por  purposes  of  the 
Internal  Revenue  Code  of  1954.  if  the  entity 
described  in  subsection  (b)  makes  an  elec- 
tion under  subsection  (c).  such  entity  shall 
be  treated  as  a  trust  to  which  subpart  E  of 
part  1  of  subchapter  J  of  chapter  1  of  such 
Code  applies. 

(b)  Entity.— An  entity  is  described  In  this 
subsection  If— 

(1)  such  entity  was  created  In  1906  as  a 
common  law  trust  and  is  governed  by  the 
trust  laws  of  the  State  of  Minnesota. 

(2)  such  entity  receives  royalties  from  iron 
ore  leases,  and 

(3)  income  Interests  in  such  entity  are 
publicly  traded  on  a  national  stock  ex- 
change. 

(c)  Election.— 

(1)  In  general.— An  election  under  this 
subsection  to  have  the  provisions  of  this  sec- 
tion apply— 

(A)  shall  be  made  by  the  board  of  trustees 
of  the  entity,  and 

(B)  shall  not  be  valid  unless  accompanied 
by  an  agreement  described  in  paragraph  (2). 

(2)  Agreement.— The  agreement  described 
in  this  paragraph  Is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not- 

(A)  sell  any  trust  property, 

(B)  purchase  any  additional  trust  proper- 
ties, or 

(C)  receive  any  income  other  than— 

(I)  Income  from  long-term  mineral  leases, 
or 

(II)  Interest  or  other  Income  attributable 
to  ordinary  and  necessary  reserves  of  the 
entity. 

(3)  Period  for  which  election  is  in 
trFECT.- An  election  under  this  subsection 
shall  be  in  effect  during  the  perlod- 

(A)  beginning  on  the  first  day  of  the  first 
taxable  year  following  the  Uxable  year  In 
which  the  election  Is  made,  and 

(B)  ending  as  of  the  close  of  the  taxable 
year  preceding  the  taxable  year  In  which 
the  entity  ceases  to  be  described  In  subsec- 
tion (b)  or  violates  any  term  of  the  agree- 
ment under  paragraph  (2). 


(4)  Manner  of  election.— Any  election 
under  this  subsection  shall  be  made  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  may  prescribe. 

(d)  Special  Ri;les  for  Taxation  of 
Trust.— 

(1)  Election  treated  as  a  liquidation.- If 
an  election  is  made  under  subsection  (c) 
with  respect  to  any  entity— 

(A)  such  entity  shall  be  treated  as  having 
been  liquidated  Into  a  trust  Immediately 
before  the  period  described  in  subsection 
(c)(3)  In  a  liquidation  to  which  section  333 
of  the  Internal  Revenue  Code  of  1954  ap- 
plies, and 

(B)  any  person  holding  an  Interest  In  the 
property  held  by  such  entity  as  of  such  time 
shall  be  treated  as  a  qualified  electing 
shareholder  for  purposes  of  section  333  of 
such  Code. 

(2)  Termination  or  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 
violates  any  term  of  the  agreement  de- 
scribed In  subsection  (c)(2>,  then  the  tax  im- 
posed on  such  entity  for  the  taxable  year  In 
which  such  cessation  or  violation  occurs 
shall  be  increased  by  the  sum  of— 

(A)  the  amount  of  taxes  which  would  have 
been  imposed  on  such  entity  during  any  tax- 
able year  with  respect  to  which  an  election 
under  subsection  (c)  was  in  effect  if  such 
election  had  not  been  In  effect,  plus 

(B)  interest  determined  for  the  period— 
(i)  beginning  on  the  due  date  for  any  such 

taxable  year,  and 

(II)  ending  on  the  due  date  for  the  taxable 
year  In  which  such  cessation  or  violation 
occurs. 

by  using  the  rates  and  method  applicable 
under  section  8621  for  underpayments  of 
tax  for  such  period. 

(3)  Trust  ceasing  to  exist.— Paragraph 
(2)  shall  not  apply  If  the  trust  ceases  to  be 
described  In  subsection  (b)  or  violates  the 
agreement  in  subsection  (c)(2)  because  the 
trust  ceases  to  exist. 

(e)  The  election  described  in  Subsection 
(c)  shall  be  effective  for  taxable  years  begin- 
ning after  the  date  of  enactment  of  this  leg- 
islation. The  election  shall  terminate  five 
years  from  the  date  of  enactment  of  this 
legislation  unless  the  Trust  petitions  a  court 
of  competent  jurisdiction  and  the  court  acU 
to  remove  from  the  trust  Instrument  any 
powers  deemed  by  the  court  to  be  Inconsist- 
ent with  the  operation  of  the  entity  as  a 
trust  for  tax  purposes  as  described  In  the  In- 
ternal Revenue  Ruling  dated  November  1. 
1983 

At  the  end  of  title  VI.  insert: 

SEC.  «37.  MODIFICATION  OF  DEFINITION  OF  RELAT- 
ED PARTY. 

(a)  Partnerships.— Paragraph  (2)  of  sec- 
tion 707(b)  (relating  to  gains  treated  as  ordi- 
nary Income)  is  amended  by  striking  out  '80 
percent"  each  place  it  appears  and  Insert  in 
lieu  thereof  "50  percent". 

(b)  Sale  of  Depreciated  Property  Be- 
tween Certain  Related  Taxpayers.— 

(1)  In  general.— Paragraph  (1)  of  section 
1239(b)  (defining  related  persons)  Is  amend- 
ed by  striking  out  "80-percent  owned  enti- 
ties" and  inserting  in  lieu  thereof  "con- 
trolled entities". 

(2)  Controlled  entity  defined.— 

(A)  In  general. -Section  1239(c)(1)  (defin- 
ing 80-percent  owned  entity)  is  amended— 

(1)  by  striking  out  "80  percent  or  more  In 
value"  in  subparagraph  (A)  and  Inserting  In 
lieu  thereof  "more  than  50  percent  of  the 
value", 

(ii)  by  striking  out  "80  percent  or  more"  in 
subparagraph  (B)  and  inserting  In  lieu 
thereof  "more  than  60  percent",  and 


(ill)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the  period 
at  the  end  of  subparagraph  (B)  and  Inaert- 
ing  ",  and",  and  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  any  entity  which  is  a  related  perMn 
to  such  person  under  paragraph  (3),  (10), 
(11),  or  (12)  of  section  267(b)." 

(B)  Conforming  amendmkrt.— Section 
1239(c)(1)  is  amended  by  striking  out  "80- 
percent  owned  entity"  In  the  heading  there- 
of and  in  paragraph  ( 1 )  and  Inserting  In  lieu 
thereof  "controlled  entity". 

(3)  Constructive  ownership.— Section 
1239(c)  Is  amended  by  striking  out  para- 
graph (2)  and  Inserting  In  lieu  thereof  the 
following  new  paragraph: 

"(2)  Constructive  ownership.— For  pur- 
poses of  this  section,  ownership  shall  be  de- 
termined In  accordance  with  rules  similar  to 
the  rules  under  section  267(o)  (other  than 
paragraph  (3)  thereof)." 

(4)  Conforming  amendment.— Section 
453(g)  is  amended  by  striking  out  "SO-Per- 
cent  Owned"  In  the  heading  thereof  and  In- 
serting In  lieu  thereof  "Controlled". 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  sales  after  June 
20.  1986,  In  taxable  years  ending  after  such 
date. 

(2)  Transition  rule  for  binding  con- 
tracts.—The  amendments  made  by  this  sec- 
tion shall  not  apply  to  sales  after  June  20. 
1986.  which  are  made  pursuant  to  a  binding 
contract  in  effect  on  June  20.  1986.  and  at 
all  times  thereafter. 


CHILES  AMENDMENT  NO.  2163 
Mr.   CHILES   proposed   an   amend- 
ment to  the  bill  (H.R.  3838).  supra:  as 
follows: 

At  the  appropriate  place  In  the  amend- 
ment. Insert  the  following  new  section: 

SEC.  .  SENSE  OF  THE  SENATE  ON  REVENUE  FLUC- 
TIATIONS. 

(a)  Findings.- The  Senate  finds  that— 
( 1 )  the  Committee  on  Finance  amendment 
to  H.R.  3838  (an  Act  to  reform  the  internal 
revenue  laws  of  the  United  SUtes)  produces 
revenues  that— 

(A)  exceed  current-law  revenues  (the  Con- 
gressional Budget  Office  (CBO)  revenue 
baseline)  by— 

(1)  $7,000,000,000  in  fiscal  year  1986. 

(ID  $23,000,000,000  In  fiscal  year  1987.  and 
(Hi)  $11,000,000  in  fiscal  year  1991.  and 
(B>  fall  below  current-law  revenues  by— 
(i)  $21,000,000,000  in  fiscal  year  1988. 
(ii)  $21,000,000,000  in  fiscal  year  1989.  and 
(ill)  $400,000,000  in  fiscal  year  1990: 

(2)  the  Committee  amendment  satisfies 
revenue  neutrality  over  a  six-year  period, 
but  the  revenue  shortfalls  In  fiscal  years 
1988  and  1989  will  make  the  atUlnment  of 
the  Qramm-Rudman  deficit  goals  more  dif- 
ficult: 

(3)  numerous  options  for  restraining 
yearly  revenue  fluctuations  without  affect- 
ing the  fundamental  fabric  of  the  Commit- 
tee amendment  are  available  to  the  conunit- 
tee  of  conference  on  H.R.  3838,  in  the  form 
of  altering  effective  dates,  phaslng-ln  cer- 
tain provisions,  and  resolving  the  major  dif- 
ferences In  the  provisions  for  broadening 
the  tax  base  conUined  In  H.R.  3838  and  the 
Committee  Amendment: 

(4)  In  some  instances,  leveling  the  revenue 
fluctuations  could  result  In  a  further  reduc- 
tion in  tax  burdens  on  Individuals  and  cor- 
porations In  1987:  and 
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(S)  alterl  ig  the  provisions  of  the  Commit- 
tee amend]  nent  to  achieve  a  more  stable  rev- 
enue outlcok  would  eliminate  the  need  to 
retort  to  ixtiflcial  accounting  conventions, 
such  as  the  use  of  a  trust  fund  that  would 
deviate  fnm  the  actual  cash  flows  to  and 
from  the  1  reaaury. 

(b)  Sknsi:  or  the  Senatx.— It  is  the  sense 
of  the  Senate  that  the  committee  of  confer- 
ence on  H.tt.  3838  should  report  Federal  tax 
reform  legslation  that  produces  a  revenue 
p«th  with  I  oinim&l  revenue  fluctuations. 
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MOYNfHAN  AMENDMENT  NO. 
2164 

Mr.  MOYNIHAN  proposed  an 
amendmeit  to  the  bill  (H.R.  3838), 
supra;  as  bllows: 

At  the  er  d  of  title  XVII.  insert: 

SBC.      .  EXT  SNSION  OF  FICA  AND  FUTA  COMMON 
PAYMASTER  RVLES. 

(a)  FICi  .—Section  3121(s)  (relating  to 
concurrent  employment  by  2  or  more  em- 
ployers) Is  amended  by  adding  at  the  end 
thereof  th  >  following  new  sentence:  "For 
purposes  o  the  preceding  sentence,  a  part- 
nership sh^il  be  treated  as  if  it  were  a  cor- 
poration.' 

(b)  FUTA.— Section  3306(p)  (relating  to 
concurrent  employment  by  2  or  more  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  th  ;  following  new  sentence:  "For 
purposes  o  the  precedng  sentence,  a  part- 
nership shfll  be  treated  as  if  it  were  a  cor- 
poration.' 

(c)  Err^ivi  Date.— The  amendment 
made  by  su  tMection  (a)  shall  apply  to  wages 
paid  or  inci  rred  after  December  31,  1986. 


KE»NEDY  (AND  KERRY) 
^      AM  ENDMENT  NO.  2165 

Mr.  KE:  WEDY  (for  himself  and  Mr. 
KntRY)  { roposed  an  amendment  to 
the  bill  (][.R.  3838).  supra;  as  follows: 

On  page  ;  1285.  after  line  25.  insert  the  fol- 
lowing: 

(3)  TXANS  [TION  RULE.— 

(a)  In  cEi  ERAL.— with  respect  to  a  project 
described  ir  subparagraph  (B>— 

(1)  the  ariendments  made  by  this  section 
(other  thai  I  subsections  (f)(3),  (f)(4).  and 
(gM5KA)  of  section  43  of  the  Internal  Reve- 
nue Code  ol  1954)  shall  apply, 

(ii)  the  amendments  made  by  section  201 
shall  not  at  ply,  and 

(ill)  the  amendments  made  by  section  302 
shall  not  at  ply. 

(B)  Projict  described.— a  project  is  de- 
scribed in  tl  lis  subparagraph  if— 

(i)  an  urb  in  development  action  grant  ap- 
plication w  th  respect  to  such  project  was 
submitted  en  September  13,  1984, 

(ii)  a  zoning  commission  map  amendment 
was  grantee  on  July  17,  1985.  and 

(ill)  the  r  umber  assigned  to  such  project 
by  the  Fee  era!  Housing  Administration  is 
033-36602. 

(C)  ADOrnOIfAL       UNITS       ELIGIBUE       FOR 

CRiDrr.- In  the  case  of  a  project  described  in 
lubparagrai  ih  (B),  for  each  residential 
rental  unit  occupied  by  individuals  whose 
income  is  3 )  percent  or  less  of  area  median 
iroaa  incone  (as  determined  under  section 
4S<CX2)  of  such  Code),  1  additional  unit 
with  respec .  to  which  a  credit  under  section 
43  of  such  Code  is  not  otherwise  claimed 
■hall  be  eligible  for  a  credit  determined 
under  subac  ctlon  (aM2KAMI)  of  section  43  of 
such  Code,  if  such  unit  is  within  a  project 
whleh  also  i  leeU  the  following  criteria: 


(i)  Rents  charged  for  units  in  such  project 
are  restricted  by  State  regulations. 

(11)  The  annual  cash  flow  of  such  project 
is  restricted  by  State  law. 

(iii)  The  project  is  located  on  land  owned 
by  or  ground  leased  from  a  public  housing 
authority. 

(iv)  Construction  of  such  project  begins 
on  or  before  December  31.  1986.  and  units 
within  such  project  are  placed  in  service  on 
or  before  June  1,  1990. 

(V)  For  a  20-year  period.  20  percent  or 
more  of  the  residential  rental  units  in  such 
project  are  occupied  by  individuals  whose 
income  is  50  percent  or  less  of  area  median 
gross  income. 

The  total  credits  allowed  under  this  sub- 
paragraph shall  not  exceed  25  percent  of 
the  total  basis  of  such  project. 

(D)  Section  43.— For  purposes  of  this 
paragraph  any  reference  to  section  43  of  the 
Internal  Revenue  Code  of  1954  is  a  refer- 
ence to  such  .section  as  added  by  this  sec- 
tion. 

At  the  appropriate  place  in  title  V.  insert 
the  following  new  section: 

SEC.  .  TAX-EXEMPT  ORGANIZATIONS  WITH  IJNRE- 
LATEO  RCSINESS  INCOME  SIRIECT  TO 
(ORPORATE  ESTIMATED  TAX  PAY- 
MENT Rl  LES. 

(a)  In  General.— Section  6154  (relating  to 
installment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection: 

•■(h)  Certain  Tax-Exempt  Organiza- 
tions.—This  section  and  section  6655  shall 
apply  to  any  organization  subject  to  the  tax 
imposed  by  section  511,  and  for  purposes  of 
this  section  and  section  6655,  such  tax  shall 
be  treated  as  a  tax  imposed  by  section  11. ' 

(b)  Epfective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31, 1986. 


PACK  WOOD  (AND  LONG) 
AMENDMENT  NO.  2166 

Mr.  PACKWOD  (for  himself  and 
Mr.  Long)  proposed  an  amendment  to 
the  bill  (H.R.  3838),  supra;  as  follows: 

On  page  1381,  line  14.  strike  "deductions " 
and  insert  "deduction". 

On  page  1386.  lines  18  and  19.  strike  'sec- 
tion '51  "  and  Insert  "this  section  ". 

On  page  1387.  strike  lines  10  through  18 
and  insert  the  following; 

"(4)  Phase-out  of  exemption  amount.— 
The  dollar  amounts  contained  in  paragraph 
( 1 )  shall  be  reduced  by  an  amount  equal  to  5 
percent  of  the  excess  of— 

""(A)  adjusted  gross  Income,  over 

"(B)  the  lowest  amount  of  adjusted  gross 
Income  for  the  taxable  year  which  results  in 
the  maximum  rate  adjustment  under  sec- 
tion Kg). 

On  page  1393.  line  17.  strike  the  single 
quotation  mark  after  "section  1(e)"  and 
insert  double  quotation  marks. 

On  page  1405.  line  6.  Insert  "to  the  em- 
ployer (after  application  of  section  274(J))"" 
after  "deduction". 

On  page  1411.  line  9.  strike  "allowed"  and 
insert  "allowable". 

On  page  1411.  line  11.  Insert  "adjusted " 
before  "gross". 

On  page  1412,  line  8.  strike  "and". 

On  page  1412.  line  10.  strike  out  the 
period  and  the  end  quotation  marks  and 
insert  a  comma. 

On  page  1412.  between  lines  10  and  11. 
insert: 


"(10)  section  72(b)(3>  (relating  to  deduc- 
tion where  annuity  payments  cease  before 
investment  recovered). 

"(11)  section  171  (relating  to  deduction  for 
amortizable  bond  premium),  and 

"(12)  section  216  (relating  to  deductions  in 
connection  with  cooperative  housing  corpo- 
rations). 

"(c)  Disallowance  or  Indirect  Deduction 
Through  Pass-Thru  ENTi"rY.— The  Secre- 
tary shall  prescribe  regulations  which  pro- 
hibit the  indirect  deduction  through  pass- 
thru  entities  of  amounts  which  are  not  al- 
lowable as  a  deduction  If  paid  or  Incurred  di- 
rectly by  an  Individual. " 

On  page  1414.  line  14.  strike  "section'"  and 
insert  "subtitle". 

On  page  1414.  line  19.  strike  "section  62" 
and  Insert  "section  62(a)". 

On  page  1414.  line  20.  Insert  ".  as  redesig- 
nated by  paragraph  (1). "  before  "Is". 

On  page  1416.  beginning  with  line  S.  strike 
out  all  through  page  1418.  line  12.  and 
insert: 

Subtitle  E— MISCELLANEOUS  PROVISIONS 

SEC.  141.  repeal  of  INCOME  AVERAGINCi  FOR 
TAXPAYERS  OTHER  THAN  FARMERS. 

(a)  In  General.- Subsection  (a)  of  section 
1303  (defining  eligible  individual)  Is  amend- 
ed by  inserting  "and  who  Is  a  qualified 
farmer"  after  "United  States"". 

(b)  Qualified  Farmer.- Section  1303  (de- 
fining eligible  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Qualified  Farmer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  qualified 
farmer'  means  a  person— 

"(A)  who  Is  actively  engaged  in  the  trade 
or  business  of  farming  (within  the  meaning 
of  section  2032A(e)(4)  and  (5)).  including 
the  trade  or  business  of  aquaculture  on  a 
farm,  and 

"(B)  50  percent  or  more  of  the  average 
annual  gross  Income  of  whom  for  the  3  pre- 
ceding taxable  years  Is  attributable  to  such 
trade  or  business. 

"(2)  Actively  engaged —A  taxpayer  shall 
be  treated  as  actively  engaged  In  the  trade 
or  business  of  farming  only  If  the  taxpayer 
is  Involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. " 

(c)  Conforming  Amendments.— 

(1)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  is  amended  by  Inserting  "FOR 
FARMERS"  after  "AVERAGING". 

(2)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  inserting  "for 
farmers"  after  "averaging"  in  the  item  re- 
lating to  part  I. 

SEC.  142.  LIMITATIONS  ON  DEIHi(TIONS  FOR 
TRAVEL.  MEALS.  AND  ENTERTAIN- 
MENT. 

On  page  1423,  line  12,  strike  "(3)"  and 
Insert  "(7)". 

On  page  1423,  lines  16  and  17,  strike 
"Paragraphs  (1)  and  (2)"  and  insert  "Para- 
graphs (1),  (2),  (4),  and  (5)". 

On  page  1436,  strike  lines  8  through  13, 
and  insert: 

"(E)  Nonresidential  real  property.— The 
term  'nonresidential  real  property'  means 
section  1250  class  property  (other  than  10- 
year  property)  which  Is  not  residential 
rental  property. 

On  page  1437,  strike  lines  7  through  10, 
and  insert: 

"(B)  5-YEAR  PROPERTY.— The  term  "S-year 
property"  includes— 

"(1)  any  computer-based  telephone  central 
office  switching  equipment. 
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"(11)  any  over-the-road  tractor  unit,  or 
"(111)  any  property  described  in  paragraph 
(3)(A)(vlll).  (3>(A)(lx),  (4).  or  (15)  of  section 
48(1). 

On  page  1439,  between  lines  18  and  19, 
insert: 

Subparagraph  (B)  shall  not  apply  to  any 
property  If  the  amount  allowable  under  this 
section  (as  in  effect  before  the  date  of  the 
enactment  of  this  paragraph)  with  respect 
to  such  property  is  greater  than  the  amount 
allowable  under  this  section  (as  In  effect  on 
or  after  such  date). 

On  page  1441,  strike  "(1)  In  general.—" 
and  run  the  matter  on  lines  1  through  5  up 
to  subparagraph  (A). 

On  page  1441,  line  6,  strike  '(II)"  and 
Insert  "(B)". 

On  page  1441,  lines  8  and  9,  strike  "which 
is  tax-exempt  use  property,  clause  (i)  shall 
not  apply  and '. 

On  page  1441.  line  12.  strike  "(B)"  and 
insert  "(C)". 

On  page  1441,  line  14,  Insert  'which  Is  not 
property  described  In  any  other  subpara- 
graph of  paragraph  (1) "  after  "property  ". 

On  page  1441,  line  15,  strike  "paragraph 
(2)"  and  Insert  "applying  paragraph  (2) 
solely  for  purposes  of  this  section". 

On  page  1442,  line  5,  strike  "(C) "  and 
Insert  "(D)". 

On  page  1442,  line  6,  strike  "over-road" 
and  insert  "over-the-road". 
On  page  1442,  line  25,  strike  "if". 
On  page  1443,  line  1,  strike  "part  or  all  of" 
and  insert  "to  the  extent". 

On  page  1443,  line  9,  strike  "was  acquired" 
and  Insert  "Is  placed  in  service". 

On  page  1461,  line  13,  insert  "For  pur- 
poses of  subclause  (II),  there  shall  only  be 
taken  into  account  dividends  which  are 
properly  allocable  to  income  of  the  tax- 
exempt  controlled  entity  which  was  not  sub- 
ject to  tax  under  this  chapter."  after 
"entity." 

On  page  1463,  line  25,  insert  "and  In  ap- 
plying subsection  (g)"  after  "property". 

On  page  1464,  line  3.  Insert  a  closing  pa- 
renthesis after  "truck". 

On  page  1471,  line  22.  strike  "(f)(3)"  and 
insert  "(f)(2)". 

On  page  1482,  line  19,  insert  "167,"  before 
"169". 

On   page    1483,    line    16,   strike   "section 
280P(b)"  and  Insert  "section  280P(a)". 
On  page  1483,  strike  lines  18  through  22. 
On  page  1483,  line  23,  strike  "(II)"  and 
Insert  "(I)". 

On  page  1484,  line  1.  strike  "(111)"  and 
insert  "(II)". 

On  page  1486.  between  lines  3  and  4, 
Insert: 

(J)  Paragraph  (2)  of  section  280P(b)  is 
amended  by  striking  out  "the  straight  line 
method  over  the  earnings  and  profits  life 
for  such  property"  and  inserting  In  lieu 
thereof  "section  168(g)  (relating  to  alterna- 
tive depreciation  system)". 

(K)  Subsections  (a)  and  (b)  of  section 
280P  are  amended  by  striking  out  "recovery 
deduction"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "depreciation  deduction". 
On  page  1486,  strike  lines  4  through  6,  and 
Insert: 
(5)  Section  291.— 

(A)  Subparagraph  (A)  of  section  291(a)(1) 
Is  amended  by  striking  out  "or  section  1245 
recovery  property". 

(B)  Subparagraph  (B)  of  section  291(b)(2) 
la  amended  to  read  as  follows: 

"(B)  Mineral  exploration  and  develop- 
ment COSTS.— In  the  case  of  any  amount  not 
allowable  as  a  deduction  under  section 
616(a)  or  617  for  any  taxable  year  by  reason 


of  paragraph  (1).  the  taxpayer  shall  be 
treated  as  having  placed  In  service  on  the 
first  day  of  such  taxable  year  5-year  proper- 
ty (within  the  meaning  of  section  168(e)) 
with  an  adjusted  basis  equal  to  such 
amount." 

(C)  Section  291(b)  Is  amended  by  striking 
out  paragraph  (3)  and  by  redesignating 
paragraphs  (4),  (5),  and  (6)  as  paragraphs 
(3),  (4),  and  (5),  respectively. 

(D)  Section  291(b)(3)  (as  redesignated  by 
subparagraph  (O)  is  amended  by  striking 
out  subparagraph  (C)  thereof. 

(E)  Paragraph  (1)  of  section  291(c)  is 
amended  to  read  as  follows: 

"(1)  Accelerated  cost  recovery  deouc- 
TiON.— Section  168  shall  apply  with  respect 
to  that  portion  of  the  basis  of  any  property 
not  taken  Into  account  under  section  169  by 
reason  of  subsection  (a)(5)." 

On  page  1488,  line  19,  insert  "during  a  Ux- 
able  year"  after  the  quotation  marks. 

On  page  1489,  line  22.  strike  "deprecia- 
tion" and  Insert  "amortization". 

On  page  1490,  line  23,  Insert  "or  in  section 
1412(d)"  after  "this  section". 

On  page  1491,  beginning  with  line  21, 
strike  out  all  through  page  1492,  line  2,  and 
Insert: 

(2)  Requirement  that  certain  property 
be  placed  in  service  before  a  certain 
DATE.— Paragraph  (1)  and  subsection  (d) 
(other  than  paragraph  (8)  or  (12)  thereof) 
shall  not  apply  to  any  property  unless  such 
property  has  a  class  life  of  at  least  7  years 
or  is  residential  rental  or  nonresidential  real 
property  and  is  placed  in  service  before  the 
applicable  date  determined  under  the  fol- 
lowing table: 

On  page  1492,  line  6,  insert  "(as  added  by 
this  Act)"  after  "1954". 
On  page  1492,  line  7,  strike  "and". 
On  page  1492,  line  9,  Insert  ",  and  proper- 
ty with  no  class  life  Is  treated  for  purposes 
of  this  paragraph  as  being  property  with  a 
class  life  of  12  years"  after  "20  years". 

On  page  1493.  line  15,  strike  "section"  and 
Insert  "Act". 

On  page  1497,  line  3.  Insert  "described  In 
subparagraph  (C)  or  (D), "  before  "which". 

On  page  1504,  strike  lines  3  through  6  and 
insert: 

"(I)  the  project  includes  a  production  line 
which  applies  a  thin  coating  to  glass  in  the 
manufacture  of  energy  efficient  residential 
products.  If  approved  by  the  management 
committee  of  the  corporation  on  January 
29  1986 

On  page  1504,  strike  lines  18  through  24 
and  insert: 

"(iv)  the  project,  which  Involves  the  ex- 
pansion of  an  existing  service  facility  and 
the  addition  of  new  lab  facilities  needed  to 
accommodate  topcoat  and  undercoat  pro- 
duction needs  of  a  nearby  automotive  as- 
sembly plant,  was  approved  by  the  corpora- 
tion's management  committee  on  March  5, 
1986,  or 

On  page  1506,  line  15,  Insert  "not  more 
than "  after  "Involves". 

On  page  1506,  line  18.  strike  "supply  con- 
tract for"  and  Insert  "sales  contract  for  ap- 
proximately ". 

On  page  1506.  lines  20  and  21,  strike  ",  and 
natural  gas  for  the  plant  is  supplied  from 

Canada". 

strike  "$390,000.000 " 


On  page  1509.  line  21,  insert  "up  to" 
before  "850". 

On  page  1509.  between  lines  21  and  22, 
Insert: 

(0)  A  project  Is  described  in  this  subpara- 
graph if— 

(1)  the  project  involves  the  production  and 
transportation  of  oil  or  gas  from  a  well  lo- 
cated north  of  the  Arctic  Circle,  and 

(ii)  ^ore  than  $200,000,000  of  cost  had 
been  incurred  or  committed  before  Septem- 
ber 26,  1985. 

On  page  1509,  line  22,  strike  "(7)"  and 
Insert  "(6)". 

1510,   line  8,  strike    "(8)"  and 


On  page  1509,  line  6, 
and  Insert  ■$390,000". 

On  page  1509.  line  8. 
and  insert  ""$170,000". 

On   page    1509,   line 
before  "300". 

On  page  1509,  line  19,  strike 
and  insert  "$95,000". 


1511,   line  3,  strike    "(9)"  and 


strike  "$170,000,000  " 

17,   Insert    "up  to" 

$95,000,000" 


On  page 

Insert  "(7)' 
On   page 
Insert  "(8)". 

On  page  1511,  line  20,  strike  "(10)"  and 
insert  "(9)". 

On  page  1512,  line  1.  strike  "(11)"  and 
insert  "(lO)". 

On  page  1512,  line  10,  strike  "(12)"  and 
insert  "(11)". 

On  page  1512,  line  22,  strike  "(13)"  and 
Insert  "(12)". 

On  page  1512,  line  24,  strike  "either". 

On  page  1513,  line  5,  strike  "or  ". 

On  page  1513,  line  10,  strike  the  period 
and  Insert  ",  or  ". 

On  page  1513,  line  11,  strike  "(14)'"  and 
Insert  "(13) ". 

On  page  1513,  between  lines  10  and  11, 
Insert: 

(C)  the  International  Telecommunications 
Satellite  Organization  or  the  International 
Maritime  Satellite  Organization  entered 
Into  written  binding  contracts  before  May  1, 
1985. 

On  page  1513,  line  13,  strike  ■airliner"  and 
insert  "aircraft ". 

On  page  1514,  line  18,  strike  "(15)"  and 
insert  "(M)". 

On  page  1515,  line  1,  strike  "(16)"  and 
Insert  ""(15)". 

On  page  1515,  line  3,  strike  "a  project " 
and  insert  "projects ". 

On  page  1515,  line  4.  insert  "or  other 
forms  of  thermal  energy"  after  "steam  ". 

On  page  1515,  line  6,  strike  "$250,000"  and 
Insert  •$100,000". 

On  page  1515,  lines  6  and  11,  strike  "ex- 
pended" and  insert  "paid  or  Incurred". 

On  page  1515,  line  7,  strike  "December  31, 
1985"  and  insert  "March  1,  1986" 

On  page  1515,  line  8,  strike  "coruJtruction 
commenced  in  December  1985 "  and  Insert 
"a  memorandum  of  understanding  *as  exe- 
cuted on  September  13,  1985  ". 

On  page  1515,  line  10,  strike  "1988 "  and 
insert  "1989 ". 

On  page  1515.  lines  12  and  13.  strike 
"project"  and  insert  "projects". 

On  page  1515,  line  13.  strike  "Involves" 
and  Insert  "Involve ". 

On  page  1515,  line  15,  strike  "an  applica- 
tion"  and  insert  'applications ". 

On  page  1515,  line  16,  strike  "was"  and 
Insert  "were". 

On  page  1516,  line  20,  strike  "either  of"". 

On  page  1516,  line  21,  Insert  "(and  re- 
quired transmission  facilities)"  after  "pow- 
erplants". 

On  page  1616,  line  24,  strike  "nuclear 
power  stations"  and  insert  "coal-flred 
plants". 

On  page  1517,  line  1,  strike  "31""  and  insert 
"one  of  three". 

On  page  1518,  line  16.  strike  "two-unit" 
and  Insert  '^-unlt". 

On  page  1519,  line  17.  strike  "approxi- 
mately $50,000,000  worth  of"". 

On  page  1520,  line  20,  strike  '"amendment"" 
and  Insert  ""amendments"". 
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On  pa«< 
525.000 

•'f«cuity. 

On  pa<< 

Insert  "on 

On  p&ge 

and  Insert 

On  pag( 
strike  all 

On  pag( 
insert  "(D 

On  page 
Insert 

On  page 
West  57th 
and  7th 

On  page 
and  insert 

On  page 
insert 

On  page 
(A)"  and 

On  page 
(A)"  and 

On  page 
and  insert 

On  page 
credit 
and  insert 
allowable 
tax  liabilit 

On  page 
subsection 

On  page 
apply,  except 
apply  if 

On  page 
insert: 

"(A)  section 
plied  by 

On  page 
insert  "(B) 

On  page 
and  insert 

On  page 

On  page 
insert  "(C) 

On  page 
and  insert 

On  page 
insert: 

"(D) 
stituting ' 

On  page 
and  insert 

On  page 
and  insert 

On  page 
tion  804" 

On  page 
after 

On  page 
strike 
tion". 

On   page 
'■263(c)  or 
or  617(a)". 

On  page 
insert: 

"(d) 
MISS.— This 
planter 

On  page 
before  " 

On 
"269A(eM4)tB 

On  page 
insert: 

(4)  Sectioh 

(A)  by 
(ai  define* 
179(e))' 
In  clause 
12S0(aXlK 


s<]iiare 


1522.  line  17.  strike  "by"  and 

1522.  line  21.  strike  "$35,000,000" 
$32,000,000". 

1522.  beginning  with   line  24. 
through  page  1523.  line  4. 

1523.  line  5.  strike  "(E)"  and 

1523.  line  6.  strike  "608.000"  and 
49<t.000". 

1523.  lines  6  and  7.  strike  "154 
Street"  and  insert  "57th  Street 
Avenue". 

1523.  line  8.  strike  "1112.000.000" 
$100,000,000". 

1523.  strike  lines  10  and  11  and 
in  May  1986." 
11526.  line  3.  strike  "subparagraph 
ii  sert  "paragraph  ( 1 )". 
1526.  line  4.  strike  "subparagraph 
paragraph  ( 1 )". 

1526.  line  10.  strike  "paragraph" 
'subsection". 

1527.  lines  4  and  5.  strike  "any 
allocable  under  section  38  for  any" 

any  current  year  business  credit 
inder  section  38  which  reduces 

for  a  current". 
1527.  line  19.  strike  ".  but  for  this 
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1522.  line  13.  insert  "(including 
feet  of  office  space)"  after 


1528.   line   21.   strike   "do   not 
that"  and  insert  "would  not 

1528.  between  lines  21  and  22. 

202(a)  of  such  Act  were  ap- 
su()stituting  1985'  for  1986'. 

1528.  line  22.  strike  "(A)"  and 

1528.  line  22.  strike  "shall  be" 
were". 
528.  line  24.  strike  "and". 

1529.  line   1.  strike  "(B)"  and 

1529.  line  10.  strike  the  period 

.  and". 

1529.  between  lines  10  and  11. 


I  sect  on 


202(b)(3)  were  applied  by  sub- 
forl987'. 

1530,  line  7.  strike  "disallowed" 
recaptured". 

1531.  line  10.  strike  ■•203(b)(1)" 
202(b)(1)". 

1535.  lines  5  and  10.  strike  "sec- 
insert  "section  806(b)". 

1544.  line  5.  insert    "does  not" 
taxat>le  year". 

1544.  lines  11.  16.  20.  and  24. 
SutaMction  (a)"  and  insert  "This  sec- 


1  186' 


aiid 


<16( 


1544.    lines    21    and    22.   strike 
a)"  and  insert  "263(c>.  616(a). 


1545.  strike  lines  3  and  4.  and 


Produced  in  FAHMiifG  Busi- 
section  shall  not  apply  to  any 


1545,   line   6.   insert    "section" 
203ttA(eK4)". 

1548.      line      24.      strike 
)"  and  insert  "263A(e)(4)(B)". 
1549,  between  lines  8  and  9. 


267(e>(5MD)  is  amended— 

striking  out  "low-income  housing 

in    paragraph   (5)   of   section 

inserting    "property  described 

),  (ii).  (iii),  or  (iv)  of  section 

)",  and 


(B)  by  striking  out  "low-income  housing 
(as  so  defined)"'  and  inserting  "such  proper- 
ty". 

On  page  1551.  line  5.  insert  "or"  before 
"by". 

On  page  1551.  line  20.  insert  "or  to  proper- 
ty described  in  the  matter  following  sub- 
paragraph (B)  of  section  207(e)(2)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982"  after  "•202(d)(5)(A)". 

On  page  1553.  line  11.  insert  "(other  than 
subparagraph  (D)  thereof)"  after  "section 
542(c)(6)"'. 

On  page  1554.  line  6.  strike  "or". 

On  page  1554.  strike  lines  7  and  8.  and 
insert: 

"(11)  which  Is  a  loan  which  is  not  an  eligi- 
ble loan  (within  the  meaning  of  section 
58S(b)(4)).  or 

■"(ill)  of  any  affiliate  or  of  any  shareholder 
of  the  taxpayer  who  at  any  time  during  the 
taxable  year  held  directly  or  indirectly  10 
percent  or  more  (by  value)  of  the  outstand- 
ing stock  of  such  taxpayer. 

On  page  1556.  line  15.  insert  "in  the  case 
of  a  taxpayer  maintaining  a  reserve  under 
section  166(f)."  before  "be". 

On  page  1560.  line  18,  insert  "which  Is  re- 
quired to  include  the  items  from  more  than 
1  taxable  year  of  the  partnership  or  S  cor- 
poration in  any  1  taxable  year,"  after  'cor- 
poration". 

On  page  1563,  line  17.  strike  "(5)"  and 
insert  "(5))". 

On  page  1567.  strike  lines  21  through  25. 
and  insert  In  lieu  thereof: 

"(I)  a  timeshare  right  to  use  or  a  time- 
share  ownership  interest  in  residential  real 
property  for  not  more  than  6  weeks,  or  a 
right  to  use  specified  campgrounds  for  rec- 
reational purposes,  or 

On  page  1568.  strike  lines  8  through  17. 
and  Insert  In  lieu  thereof:  ""subparagraph 
(A)  applies  to  any  installment  obligation,  in- 
terest shall  be  paid  on  the  portion  of  any 
tax  for  any  taxable  year  (determined  with- 
out regard  to  any  deduction  allowable  for 
such  Interest)  which  is  attributable  to  the 
receipt  of  payments  on  such  obligation  in 
such  year  (other  than  payments  received  In 
the  Uxable  year  of  the  sale).  Such  interest 
shall  be  computed  for  the  period  from  the 
date  of  the  sale  to  the  date  on  which  the 
payment  is  received  using  the  Federal  short- 
term  rate  under  section  1274  (compounded 
semiannually)  in  effect  at  the  time  of  the 
sale  and  adjusted  annually  to  the  Federal 
short-term  rate  in  effect  on  each  anniversa- 
ry of  the  sale. 

On  page  1568.  line  18.  strike  "(D)"  and 
insert  "(C)". 

On  page  1568.  line  19.  insert  "payable" 
before  'under"  and  insert  "with  respect  to  a 
payment"  after  ""paragraph". 

On  page  1568.  lines  20  and  21.  strike  "de- 
scribed in  subparagraph  fCXii)."  and  insert 
""in  which  the  payment  is  received". 

On  page  1573.  strike  lines  17  through  21. 
and  insert  "regulations. 

The  Secretary  may  disallow  the  use  of  the 
installment  method  in  whole  or  In  part  for 
trsmsactions  in  which  the  rules  of  this  sub- 
section otherwise  would  be  avoided  through 
the  use  of  related  parties  or  other  interme- 
diaries."" 

On  page  1574.  strike  lines  4  and  5  and 
insert  the  following: 

"For  disallowance  of  use  of  installment 
method  for  certain  obligations,  see  section 
453(j)." 

On  page  1576.  line  10.  strike  "methods  of 
account"  and  insert  "method  of  account- 
ing". 


On  page  1577.  line  1.  insert  beginning  quo- 
tation marks  before  "(1)". 

On  page  1579.  line  16,  insert  "in  the  head- 
ing thereof  and"  before  "in". 

On  page  1579.  line  18.  strike  "and"  the 
second  place  it  appears. 

On  page  1579.  line  20,  strike  the  period 
and  insert "".  and". 

On  page  1579.  between  lines  20  and  31, 
insert: 

(D)  by  striking  out  "under  paragraph  (4) 
of  this  subsection  or"  in  paragraph  (9) 
thereof. 

On  page  1585.  line  24.  insert  "under  sec- 
tion 1  of  the  Internal  Revenue  Code  of 
1954"  after  "tax ". 

On  page  1586.  line  5.  strike  "amendments" 
and  insert  ""amendment". 

On  page  1589,  strike  out  lines  6  through 
10.  and  Insert: 

(b)  ErrECTivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  positions 
established  on  or  after  January  1,  1987. 

SEC.  423.  EXCEPTION  OF  CERTAIN  DEALERS  FROM 
THE  HEDGING  TRANSACTION  EXCEP- 
TION. 

(a)  In  General.- Section  1256(e)  (relating 
to  mark  to  market  not  to  apply  to  hedging 
transactions)  is  amended  rff  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Special  rule  for  dealers.— Paragraph 
(1)  shall  not  apply  to  any  transaction  en- 
tered Into  by  a  dealer,  other  than  a  dealer  in 
agricultural  or  horticultural  commodities 
(except  trees  which  bear  fruit  or  nuts)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  posi- 
tions esUblished  after  December  31. 1986. 

TITLE  V— COMPLIANCE  AND  TAX 
ADMINISTRATION 
On   page    1627.   beginning   with   line   24. 
strike  all  through  page  1628.  line  22.  and 
Insert  the  following: 

(1)  Paragraph  (3)  of  section  3406(b)  (de- 
fining reportable  payment,  etc.  with  respect 
to  backup  withholding)  Is  amended— 

(A)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  in  lieu 
thereof  '.  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  section  6050N  (relating  to  payments 
of  royalties)." 

On  page  1670.  line  3,  Insert  "In  Gen.— "- 
before  "Section". 

On  page  1670,  strike  lines  4  through  7,  and 
insert  the  following: 

,  as  amended  by  section  142(a),  is  amended 
by  redesignating  subsection  (1)  as  subsection 
(m)  and  inserting  after  subsection  (k)  the 
following  new  subsection: 

"(1)  Stock  Redemption  Expenses.— 

On  page  1679.  between  lines  3  and  4, 
insert: 

"(6)  Changes  taken  into  account.— In  de- 
termining whether  changes  in  ownership 
result  in  a  more  than  SOpercent  owner  shift 
or  a  more  than  SOpercent  equity  structure 
change,  there  shall  be  taken  Into  account 
only  owner  shifts  and  equity  structure 
changes. 

On  page  1679,  line  4,  strike  "(6)"  and 
insert  "(7)". 

On  page  1696.  line  13.  strike  ""30(g)(2)  or". 

On  page  1698,  line  11,  strike  "ownership" 
and  insert  "owner  shift  after  December  31, 
1986". 

On  page  1698,  line  24,  strike  "1987"  and 
insert  "1986". 

On  page  1701.  line  9,  Insert  "asset"  after 
"applicable". 
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On  page  1725,  lines  1  and  2,  strike 
"amendments  made  by  this  section"  and 
Insert  "amendment  made  by  subsection 
(a)(2)". 

On  page  1736,  line  23,  strike  out  "has"  and 
Insert  In  lieu  thereof  "have". 

On  page  1738,  strike  out  lines  6  through 
14  and  insert  in  lieu  thereof  the  following: 

(Hi)  which— 

(I)  has  on  the  date  of  enactment  of  this 
Act.  or 

(II)  will  have  at  the  time  such  facility  is 
placed  in  service  (based  on  estimates  made 
before  the  date  of  enactment  of  this  Act), 

a  stated  capacity  to  produce  not  more  than 
42,000,000  gallons  of  such  product  per  year. 
On  page   1744.  between   lines   2  and  3, 
insert  the  following  new  subsection: 

(c)  CoNFORMiNO  AMENDMENT.— Subpara- 
graph (P)(il)  of  section  2106(a)(2)  is  amend- 
ed by  striking  out  "section  2055(f)"  and  in- 
serting in  lieu  thereof  "section  2055(g)". 

On  page  1744,  line  3,  strike  "(c)"  and 
insert  "(d)". 

On  page  1750.  line  3,  insert  "by"  before 
"a". 

On  page  1750,  line  17,  insert  "in  the 
United  States"  after  "manufactured". 

On  page  1755,  line  16,  strike  "section 
861(a)(2)"  and  Insert  "section  861(a)(2)(A)". 

On  page  1757,  line  3,  strike  "respect"  and 
insert  "respect  to". 

On  page  1757.  line  17.  strike  "(b)"  and 
Insert  "(c)". 

On  page  1758.  line  16.  insert  "only"  after 
"apply".  ^  , 

On  page  1763.  line  9.  Insert  "the"  before 
"Ivory". 

On  page  1763.  line  19.  insert  "the"  before 
"Philippines". 

On  page  1784.  line  22.  strike  "1503(b)"  and 
Insert  "1504(b)". 

On  page  1790.  line  21.  strike  "section 
861(a)(1)(F)"  and  insert  "section 
861(a)(1)(D),  as  redesignated  by  subpara- 
graph (A).". 

On  page  1792,  in  the  matter  between  lines 
13  and  14,  strike  "886"  and  insert  "887". 

On  page  1792.  line  14.  strike  "886"  and 
insert  "887". 

On  page  1795.  in  the  matter  between  lines 
12  and  13,  strike  "provision"  and  insert 
"provisions". 

On  page  1796,  line  6,  insert  end  quotation 
marks  after  the  period. 

On  page  1796,  between  lines  6  and  7, 
insert: 

(2)  Section  872(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

1796,  line  7,  strike  "(3)"  and 


1796,  line  12,  strike  "(4)"  and 
1796.  line  16.  strike  "(2)"  and 
1796.  line  24.  strike  "In"  and 


On  page 
insert  "(5)" 

On  page 
Insert  "(6)" 

On  page 
Insert  "(3)"' 

On  page 
Insert  "of". 

On  page  1797.  line  6.  insert  end  quotation 
marks  after  the  period. 

On  page  1797.  between  lines  6  and  7. 
Insert: 

(4)  Section  883(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

On  page  1797.  line  7.  strike  "(3)"  and 
Insert  "(4)". 

On  page  1797,  line  8.  strike  "(3)  and  (4)" 
and  insert  "(5)  and  (6)". 

On  page  1797.  line  10.  strike  "(3)"  and 
insert  "(5)". 

On  page  1799.  line  10.  insert  "(2)(B)"  after 
"section  863(c)". 


On  page  1803.  line  8.  strike  "All"  and 
insert:  "If  an  election  under  subparagraph 
(A)  is  made  by  any  member  of  an  affiliated 
group,  all". 

On  page  1803.  line  9.  strike  "the"  and 
insert  "such". 

On  page  1803.  line  19.  Insert  "expanded" 
after  "same". 

On  page  1803.  line  22.  after  the  period 
insert:  "If  a  borrowing  is  not  treated  as 
qualified  indebtedness  solely  because  it  Is 
guaranteed  (or  otherwise  facilitated)  by  an- 
other corporation,  then— 

"(i)  such  borrowing  shall  be  treated  as  the 
borrowing  of  such  other  corporation  if  such 
other  corporation  is  at  a  higher  level  in  the 
chain  of  includible  corporations  than  the 
borrowing  corporation,  or 

"(ii)  if  such  other  corporation  is  In  a  dif- 
ferent chain  of  includible  corporations,  such 
borrowing  shall  be  treated  as  the  borrowing 
of  the  first  common  parent  of  the  borrowing 
corporation  and  the  guaranteeing  corpora- 
tion." 

On  page  1812,  line  16.  strike  "$1,000,000" 
and  insert  "$100,000,000". 

On  page  1812,  line  20,  insert  "yen"  before 
"notes". 

On  page  1821.  lines  5  and  6.  strike  "Except 
as  provided  in  psuagraph  (2).  the"  and 
insert  "The". 

On  page  1823.  line  8.  insert  "which  was  es- 
tablished on  December  7.  1979,  under  the 
laws  of  a  foreign  Jurisdiction"  after  "trust". 
On  page  1823.  lines  12  and  13,  strike  ",  by 
reason  of  the  amendments  made  by  this  sec- 
tion.". 

On  page  1828.  line  24,  insert  "In  the  case 
of  a  distribution,  the  deferral  period  shall 
be  that  portion  of  such  holding  period  pre- 
ceding such  distribution."  after  "taxpayer.". 
On  page  1830,  line  3,  strike  "held  for  more 
than  6  months". 

On  page  1830,  lines  7  and  8,  strike  "held 
for  more  than  6  months". 

On  page  1834,  lines  6  and  9,  strike  the 
hyphen  after  "2". 

On  page  1835,  line  15.  strike  "subsection 
(e)"  and  insert  "subsection  (g)". 

On  page  1836.  line  8.  strike  "for  purposes 
of  this  section". 

On  page  1838.  line  8,  strike  "March  16" 
and  insert  "March  1". 

On  page  1838,  line  21.  insert  "and"  before 

"by".  .,      ^ 

On  page  1841.  line  11.  strike  "agrees'  and 

insert  "and  the  recipient  of  the  investment 

funds  agree". 

On  page  1841.  line  13,  strike  "its"  and 
insert  "their". 

On  page  1845.  line  25.  strike  "or"  and 
insert  "and". 

On  page  1853,  line  4.  Insert  "or  is  a  recipi- 
ent of  United  States  source  interest  or  divi- 
dends (as  defined  in  sections  861(a)(1)(D) 
and  861(a)(2)(B),  respectively)."  after  the 
comma. 

On  page  1853,  strike  lines  8  through  10. 
and  insert  "foreign  country.". 

On  page  1855.  line  21.  Insert  ",  as  amended 
by  section  501(d)(1)(A),"  before  "is". 

On  page  1855,  line  22,  strike  "(g) "  and 
insert  "(f)". 

On  page  1855,  line  23,  insert  "<g)."  before 
"(h)". 
On  page  1855,  line  24.  insert  "(f)."  before 

On  page  1857,  line  7.  strike  "on  such  and 
insert  "on  the". 

On  page  1863.  line  1.  strike  "several". 

On  page  1878.  line  9.  strike  "noncom- 
pliances" and  insert  "noncompliance". 

On  page  1884.  line  8.  strike  "(d)"  and 
Insert  "(c)". 


On  page  1884.  line  10,  Insert ",  as  amended 

by  section  924."  before  "la". 

On  page  1897,  line  23.  Insert  "and"  after 
"income". 

On  page  1899.  line  IS.  strike  "either"  and 
Insert  "any". 

On  page  1904.  line  11.  strike  "(b)"  and 
Insert  "(c)". 

On  page  1904.  line  11.  strike  "amendment" 
and  insert  "amendments". 

On  page  1912.  line  17.  strike  "DOMESTIC" 
and  insert  "FOREIGN". 

On  page  1914.  lines  3  and  6,  strike  "gross 
Income"  and  Insert  "earnings  and  profits". 

On  page  1914.  line  4.  strike  "is"  and  insert 
"are  either". 

On  page  1914.  line  5.  strike  "bears"  and 
Insert  "or  are  attributable  to  dividends  re- 
ceived from  an  applicable  controlled  corpo- 
ration, bear"  after  "United  States". 

On  page  1915.  line  18.  strike  "(9)"  and 
Insert  "(10)". 

On  page  1915.  line  18.  strike  "(10)"  and 
insert  "(11)". 

On  page  1915.  line  19.  strike  "(8)"  and 
Insert  "(9)". 

On  page  1915.  line  20.  strike  "(9)"  and 
insert  "(10)". 

On  page  1926.  strike  line  19  and  insert  "(c) 
Eftective  Date.—". 

On  page  1926.  line  20.  strike  "(c)  Eftec- 

TivE  Date.—"  and  insert  "(1)  In  general.-". 

On   page    1932.   line    13.    insert   "unpaid 

losses  on  life  insurance  contracts  plus  all" 

after  "all". 

On  page  1932.  line  16.  Insert  "unpaid 
losses  on  life  insurance  contracts  plus  all" 
after  "deduct". 

On  page  1945.  lines  20  and  21.  strike  "sec- 
tion 807(c)(2)"  and  insert  "sections  807(c)(») 
and  805(a)(1)". 

On  page  1945.  lines  21  through  23.  strike 
"as  of  the  beginning  of  the  1st  Uxable  year 
beginning  after  December  31,  1986"  and 
insert  "at  the  end  of  the  preceding  taxable 
year". 

On  page  1946,  line  10,  strike  "1986"  and 
insert  "1986,". 

On  page  1947.  line  20,  strike  "account)" 
and  insert  "account).". 

On  page  1956.  line  13.  strike  "preferences" 
and  insert  "preference". 

On  page  1958.  line  1.  insert  "Uxable" 
after  "minimum". 

On  page  1958. -line  4.  insert  "or  (2)"  after 
■paragraph  (1)(A)". 

On  page  1971.  line  7.  insert  "minimum" 
before  "Uxable". 

On  page  1972.  line  16.  strike  "member" 
and  insert  "other  corporation". 

On  page  1975.  line  8.  insert  "minimum" 
before  "taxable". 

On  page  1975,  line  9.  insert  "minimum" 
before  "taxable". 

On  page  1981.  line  7.  strike  "section 
469(h)"  and  insert  "section  469(i)". 

On  page  1992,  line  11.  insert  '.  as  amended 
by  section  631(a),"  before  "is". 

On  page  1994.  strike  lines  8  through  13. 
and  insert: 
"(1)  the  sum  of— 

"(A)  the  tax  imposed  by  section  11  or 
1201(a).  or  subchapter  L  of  chapter  1. 
whichever  is  applicable,  plus 
"(B)  the  tax  imposed  by  section  55,  over". 
On  page  1996,  line  23,  strike  •1016(a)(25)" 
and  insert  "1016(a)(24)  (as  redesignated  by 
section  634(b)(2))". 

On  page  2009,  line  23,  insert  ",  as  amended 
by  section  144,"  before  "is". 

On  page  2010.  line  1.  strike  "(6)"  and 
insert  "(7)". 


15160 


1  (B 
paie 

>(B 


pa«e 


•the 
pa«e 


'  s&n  e 


Onp»g< 
tion  (a 
and(hM 

On 

402<h)(l)i 
(hKlKB) 

On 
"$7.0O0 

On  pa«< 
and  insert 

On  pag< 
ticipants' 

On  pag( 
of  electiv 
of  $2,500 
of  elective 

On  pagi 
insert 

On 
strilce 
insert: 

"(i) 
ginning 
securities 

"(ii)  if 

•■(I)  the 
or 

"(ID  th' 
with  the 
of  the 

On  page 
regard  to 
1206(b)(l 
1986" 

On  pagt 
insert  a 

On 
insert  the 

(3) 

QUALinED 

Section  4 
ted 
ed  by 
ing  new 

"(G) 

COST-OF- 

accrued 

tributions 

qualified 

the 

not  be 

the  plan 

not  be 

cost-of 

ployer 

either— 

"(i)  faili 
quired  to 
the  plan 
or 

"(ii) 
value  of 
derived 
form  of  a 

(4) 

QUIREMElrtS 
RAlfGEMENtS 

adding  at 
paragraph 

"(7) 
cosT-or 
which 
rangemem 
415(lcK2K 
to  satisfy 
merely 
ticipant 
portion  of 
rived  frori 
participan ; 

"(A) 
quired  by 
the 

"(B) 
value  of 


2013.  lines   20   and   21.   strike 
ai^ount"  and  insert  "limitation". 

2014.  line  6.  strike  "and  deferred" 
"or  deferred". 

2014.  lines  6  and  7.  strike  "all  par- 

and  insert  "each  participant". 

2014.  line  7.  strike  "at  least  $2,500 

deferrals"  and  insert  "the  lesser 

)f  elective  deferrals  or  the  amount 

deferrals  actually  contributed". 

2014.  line  18.  strike  "$7,000"  and 

limitation  under  paragraph  (IV. 

2014.  beginning   with   line   23. 
through  page  2015.  line  2.  and 


all 

all^ated— 

durfng  the  3-taxable  year  period  be- 

the  taxable  year  in  which  the 

are  so  allocated,  or 

eKrlier.  until  the  date  on  which— 

employee  separates  from  service. 


securities  are  sold  in  connection 

!  ale  of  the  employer  (or  a  member 

controlled  group). 

2021.  line  24.  insert  "and  without 

the  amendment  made  by  section 

)(ii)  of  the  Tax  Reform  Act  of 

bef(|re  the  period. 

2025.  line  6.  strike  ".  or"  and 
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2011,  lines  8  and  9.  strike  "subsec- 
and  insert  "subsections  (aKS) 
)". 

2013,   line    17.   strike   "section 
)"      and      Insert      "subsection 


2026.   between   lines  4   and  5, 
following: 

or     VESTING     ROLES     TO 
COST-Or-LIVIKG      ARRANGEMENTS.— 

(a)(3)  (relating  to  certain  permit- 
forfeilures.  suspensions,  etc.)  is  amend- 
add  ng  at  the  end  thereof  the  follow- 
si|bparagraph: 

RULE   RELATING   TO   QUALIFIED 
LIVING  ARRANGEMENTS.— A  right  tO  an 

l)f nefit  derived  from  employer  con- 
under  a  plan  which  contains  a 
I  :ost-of -living  arrangement  (within 
meanng  of  section  415(k)(2)(B))  shall 
tr«  ated  as  forfeitable  solely  because 
provides  that  a  participant  shall 
entitled  to  receive  that  portion  of  the 
adjustment  derived  from  em- 
c^ntributions    if    the    participant 


to  contribute  the  amount  re- 
be  paid  by  the  participant  under 
or  the  cost-of-living  adjustment; 

rec*ives  a  distribution  of  the  present 
he  participant's  accrued  benefit 
fr  )m  employer  contributions  in  the 
ump  sum." 

AFPIICATION    op    BENEFIT    ACCRUAL    RE- 
TO  OUAUFIED  COST-OF-UVING  AR- 

.— Section  411(d)  is  amended  by 
he  end  thereof  the  following  new 

Special 


U'  ING 

contains 


(II 


because  i 


RULE    CONCERNING    QUALIFIES 
ARRANGEMENTS.— A  plan 

a  qualified  cost-of-living  ar- 
( within  the  meaning  of  section 
))  shall  not  be  treated  as  failing 
I  he  requirements  of  subsection  (b) 
the  plan  provides  that  a  par- 
not  l>e  entitled  to  receive  that 
the  cost-of-living  adjustment  de- 
employer  contributions  if  the 
either— 

to  contribute  the  amount  re- 
he  participant  under  the  plan  for 
adjustment:  or 
a  distribution  of  the  present 
I  he  participant's  accrued  benefit 


derived  from  employer  contributions  in  the 
form  of  a  lump  sum." 

On  page  2030,  line  19,  strike  "(e)"  and 
insert  "(f)". 

On  page  2031.  between  lines  22  and  23. 
insert  the  following: 

(4)  Efpective  date  for  subsection  (d).— 
Except  as  provided  in  paragraph  (2),  the 
amendment  made  by  sut>section  (d)  shall 
apply  to  years  beginning  after  December  31. 
1988.  with  respect  to  benefits  accrued  after 
such  date. 

On  page  2031.  line  23,  strike  "(4) "  and 
insert  "(5)". 

On  page  2032.  line  4,  strike  "(5)"  and 
insert  "(6)". 

On  page  2034.  line  2.  strike  the  colon  and 
insert  a  period. 

On  page  2047.  line  1.  insert  ".  as  amended 
by  subsection  (e)."  Ijefore  "is". 

On  page  2047.  line  3,  strike  '(8)"  and 
insert  "(9)". 

On  page  2055.  line  7,  strike  out  the  end 
quotation  marks. 

On  page  2055.  between  lines  7  and  8. 
insert: 

"(5)  Special  rule  for  plan  maintained  by 
RAILROADS.— In  determining  whether  a  plan 
which  includes  employees  of  a  railroad  em- 
ployer who  are  entitled  to  benefits  under 
the  Railroad  Retirement  Act  of  1974  meets 
the  requirements  of  this  subsection,  the 
benefit  percentages  of  such  employees  shall 
be  computed  by  taking  into  account  the  em- 
ployees' benefits  under  the  plan,  the  em- 
ployees' tier  2  railroad  retirement  benefits 
and  any  supplemental  annuity  under  the 
Railroad  Retirement  Act  of  1974. " 

On  page  2085.  between  lines  20  and  21. 
insert: 

"(III)  the  date  of  the  sale  by  a  corporation 
of  substantially  all  of  the  assets  (within  the 
meaning  of  section  409(d)(2))  used  by  such 
corporation  in  its  trade  or  business  if  the 
employee  continues  employment,  with  the 
corporation  acquiring  such  assets. 

On  page  2085,  line  21,  strike  out  "(III)" 
and  insert  "(IV)". 

On  page  2086.  line  3,  strike  out  "(IV)"  and 
insert  "(V)". 

On  page  2086,  line  6,  strike  "(V)"  and 
insert  "(VI)". 

On  page  2086,  line  10,  strike  "subpara- 
graph (C)(ii)"  and  insert  "paragraph 
(3)(C)(ii)". 

On  page  2094.  after  line  21.  insert: 

(7)  Withdrawals  upon  sale  or  assets.— 
Section  401(k)(2)(B)(i)(III)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a)(1))  shall  apply  to  distributions  after 
December  31.  1984. 

On  page  2096.  line  13.  strike  the  comma. 

On  page  2097.  line  16.  strike  "participant " 
and  insert  "employee". 

On  page  2103.  line  3,  insert  "a"  after  "(3) " 
and  strike  "pensions"  and  insert  "pension". 

On  page  2103.  line  4,  strike  "satisfy"  and 
insert  "satisfies". 

On  page  2108.  strike  lines  21  through  23. 
and  insert: 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1986. 

(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  benefits  with  respect  to  which 
a  designation  is  in  effect  under  section 
242(b)(2)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

On  page  2115,  between  lines  23  and  24, 
insert: 

(2)  The  second  sentence  of  section 
403(bKl)  (reUting  to  taxability  of  benefici- 


ary under  annuity  purchased  by  section 
501(c)(3)  organization  or  public  school)  is 
amended  to  read  as  follows:  "The  amount 
actually  distributed  to  any  distributee  under 
such  contract  shall  be  taxable  to  the  distrib- 
utee (in  the  year  in  which  so  distributed) 
under  section  72  (relating  to  annuities)." 

On  page  2115.  line  24.  strike  out  "(2)"  and 
insert  "(3)". 

On  page  2118,  line  17.  strike  "1986"  and 
insert  "1986,". 

On  page  2122.  line  2,  insert  "which" 
before  "do ". 

On  page  2122.  line  23.  strike  "retirement". 

On  page  2123,  strike  line  6.  and  insert  a 
period  on  line  5  after  "years  ". 

On  page  2124.  line  15,  strike  "employee " 
and  insert  "taxpayer". 

On  page  2125.  between  lines  11  and  12, 
insert: 

(c)  Transfers  Prom  Qualified  Plan  to  In- 
dividual Retirement  Plans  or  Other 
Qualified  Plans.— 

(1)  Employer  must  provide  employee 
with  transfer  option— Section  402  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Transfer  Prom  Plans.— 

"(1)  General  rule.— In  the  case  of  an  indi- 
vidual who  separates  from  service,  the  em- 
ployer of  such  individual  shall  provide  such 
individual  with  an  option  to  elect  to  have 
the  present  value  of  the  individual's  nonfor- 
feitable accrued  benefit  transferred  to  an  el- 
igible retirement  plan  (as  defined  in  para- 
graph (5)(E)(iv)). 

"(2)  Option  not  available  where  employ- 
ee'.s  benefit  not  distributable.— Paragraph 
(1)  shall  not  apply  to  the  extent  that  the 
employee's  benefits  may  not  be  distributed 
under  the  terms  of  the  plan. 

"(3)  Employee  must  provide  information 
TO  employer.— Paragraph  ( 1 )  shall  not  apply 
unless  an  employee  provides  any  informa- 
tion necessary  to  enable  the  employer  to 
make  the  transfer  elected  by  the  employee 
under  such  paragraph." 

(2)  Notice  of  penalty.— Section  402(f)(1) 
(relating  to  written  explanation  to  recipi- 
ents of  distributions  eligible  for  rollover 
treatment)  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A),  by  striking 
the  period  at  the  end  of  subparagraph  (B) 
and  inserting  in  lieu  thereof  "",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  the  tax  under  section  72(s)  if  the  re- 
cipient fails  to  make  a  qualifying  rollover 
distribution." 

On  page  2125,  line  12.  strike  "(c)"  and 
insert  "(d)". 

On  page  2126,  line  3,  strike  "(d)"  and 
insert  "(e)". 

On  page  2126.  between  lines  20  and  21. 
insert: 

(3)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  benefits  with  respect  to  which 
a  designation  is  in  effect  under  section 
242(b)(2)  of  the  Tax  Equity  and  Piscal  Re- 
sponsibility Act  of  1982. 

On  page  2132,  line  11,  strike  "401(a)."  and 
insert  "^OKa).  other  than  a  plan  maintained 
by  an  employer  if  such  employer  has,  at  all 
times,  been  exempt  from  tax  under  section 
501(a)." 

On  page  2133,  strike  lines  4  through  6,  and 
insert  "requirements  of  section  409,". 

On  page  2133,  line  7,  insert  "within  90 
days  after  such  transfer  (or  such  longer 
period  as  the  Secretary  may  prescribe)," 
before  "such  amount". 

On  page  2133,  line  9,  strike  "and". 
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On  page  2133.  between  lines  9  and  10. 
Insert: 

"(C)  that  portion  of  such  amount  as  is  not 
allocated  under  the  plan  to  accounts  of  par- 
ttcipanU  in  the  plan  year  in  which  such 
transfer  occurs  is— 

"(1)  credited  to  a  suspense  account  and  al- 
located from  such  account  to  accounts  of 
participante  no  less  rapidly  than  ratably 
over  a  period  not  to  exceed  7  years,  and 

"(ii)  when  allocated  to  accounts  of  partici- 
pants under  the  plan,  is  treated  as  an  em- 
ployer contribution  for  purposes  of  section 
415(c),  except  that— 

"(I)  the  value  of  the  employer  securities 
attributable  to  each  such  allocation  shall 
not  exceed  the  value  of  such  securities  as  of 
the  time  such  securities  were  credited  to 
such  suspense  account,  and 

"(II)  no  additional  employer  contributions 
shall  be  permitted  to  an  employee  stocli 
ownership  plan  described  in  subparagraph 
(A)  of  the  employer  before  the  allocation  of 
such  amount,  and 

On  page  2133.  line  10.  strike  "(C)"  and 
insert  "(D)". 

On  page  2133,  strike  lines  15  and  16  and 
Insert: 

such  amount  shall  not  be  includible  in  the 
gross  Income  of  the  employer  if,  under  the 
plan. 

On  page  2136.  line  3.  insert  ".  as  amended 
by  section  1223."  before  "is". 

On  page  2137,  line  23.  strike  "403(8)"  and 
Insert  "403(a),  under  a  program  described  in 
section  403(b),". 

On  page  2138,  line  6.  insert  ",  as  amended 
by  section  1212(b),"  before  "is". 

On  page  2138,  line  7,  strike  "(25)"  and 
Insert  "(26)". 

On  page  2138.  line  9,  strike  "(26)"  and 
insert  "(27)". 

On  page  2141,  line  21,  insert  ",  and  shall 
not  later  than  such  date  begin  issuing  opin- 
ion letters  with  respect  to  master  and  proto- 
type plans  for  such  arrangements "  before 
the  period. 

On  page  2147,  line  10,  insert  "the  require- 
ments of  paragraph  (3)  and"  after  "meets". 
On  page  2147,  line  11,  insert  "if  the  plan 
meets"  after  "(A)". 

On  page  2147.  line  13,  insert  "if  the  plan 
meets"  after  "(B)". 

On  page  2158.  between  lines  2  and  3. 
insert: 

"(6)  Special  rules  for  certain  disposi- 
tions OR  ACaUISITIONS.— 

"(A)  In  general.— If  a  person  becomes,  or 
ceases  to  be.  a  member  of  a  group  described 
in  subsection  (b).  (c),  (m).  or  (o)  of  section 
414,  then  the  requirements  of  this  section 
shall  be  treated  as  having  been  met  during 
the  transition  period  with  respect  to  any 
plan  covering  employees  of  such  person  or 
any  other  member  of  such  group  if — 

"(i)  such  requirements  were  met  immedi- 
ately before  such  change,  and 

"(11)  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 
period  (other  than  by  reason  of  the  change 
in  members  of  a  group). 

"(B)  Transition  period.— For  purposes  of 
subparagraph  (A),  the  term  transition 
period'  means  the  period— 

"(I)  beginning  on  the  date  of  the  change 
In  members  of  a  group,  and 

"(11)  ending  on  the  last  day  of  the  first 
plan  year  beginning  after  the  date  of  such 
change. 

On  page  2163.  line  5.  strike  "group-life 
and  Insert  "group-term  life". 

On  page  2164.  line  21.  strike  "This  subsec- 
tion" and  insert  "Subparagraph  (B)". 


On  page  2166.  beginning  with  line  24, 
strike  all  through  page  2167,  line  2,  and 
insert: 

(3)  Special  role  for  church  plans.— In 
the  case  of  a  church  plan  (within  the  mean- 
ing of  section  414(e)(3))  maintaining  an  In- 
sured accident  and  health  plan,  the  amend- 
ments made  by  this  section  shall  apply  to 
years  beginning  after  December  31.  1988. 

On  page  2174.  strike  lines  23  through  25. 
and  insert: 

Subparagraph  (B)  of  section  41(a)(2)  (defin- 
ing applicable  percentage)  is  amended— 

(1)  by  striking  out  "1986.  or  1987"  and  In- 
serting In  lieu  thereof  "or  1986".  and 

(2)  by  striking  out  "1988"  and  Inserting  In 
lieu  thereof  "1987". 

On  page  2176.  line  7,  strike  "issued  by  a 
domestic  corporation". 

On  page  2181,  line  14,  strike  "of"  and 
Insert  "if". 

On  page  2181,  lines  15  and  16,  strike  ",  and 
before  such  date". 

On  page  2181.  between  lines  16  and  17. 
insert: 

(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  subsec- 
tion (b)(2).  shall  apply  to  loan  refinancings 
after  the  date  of  the  enactment  of  this  Act. 
On  page  2181.  line  17.  strike  "(B)  The 
amendments  made  by"  and  Insert  "(C)  Sec- 
tion 133(b)(1)(B)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by". 

On  page  2184.  line  10.  strike  "(n)"  and 
insert  "(o)". 

On  page  2185.  line  23,  Insert  "December 
31,  1986.  except  that  a  plan  may  elect  to 
have  such  amendment  apply  to  all  distribu- 
tions after"  before  "the". 

On  page  2186,  line  7,  strike  "(n)"  and 
Insert  "(o)". 

On  page  2194,  line  24,  Insert  "In  cash" 
after  "paid". 

On  page  2203,  between  lines  22  and  23, 
insert: 

(iv)  Subparagraph  (D)  of  section  28(b)(1) 
is  amended  by  striking  out  "1985"  and  in- 
serting in  lieu  thereof  "1989". 
On  page  2209.  strike  lines  20  through  24. 
On  page  2210.  line   1,  strike  "(4)"  and 
Insert  "(3)". 

On  page  2211.  line  18,  strike  "(5)"  and 
Insert  "(4)". 

On  page  2213.  lines  3  and  18.  strike  "(2). 
(3).  and  (4)"  and  Insert  "(2)  and  (3)". 

On  page  2213.  line  8.  strike  "(6)"  and 
Insert  "(5)". 

On  page  2215.  line  2,  insert  "which  Is  part 
of  an  affiliated  group  which  files  a  consoli- 
dated Federal  income  tax  return,  the 
common  parent  of  which  was"  before  "in- 
corporated". 

On  page  2215,  line  6,  strike  "on"  and 
Insert  "with  respect  to". 
On  page  2215.  line  8,  strike  "or". 
On  page  2215.  line  9,  strike  the  period  and 
insert ",  or". 

On  page  2215,  between  lines  9  and  10, 
insert: 

"(C)  any  financing  for  a  customer  secured 
by  securities  or  money  market  instru- 
ments." 

On  page  2215,  lines  12  and  13,  strike  "the 
5  largest  shareholders  of  which  are  doctors 
of  medicine"  and  Insert  "more  than  50  per- 
cent of  the  stock  of  which  is  owned  by  medi- 
cal doctors". 

On  page  2245.  line  1.  strike  "Pontalba 
and  insert  "Pontabla". 
On  page  2246.  strike  lines  22  through  24. 
On  page  2247,  strike  lines  1  and  2.  and 
insert: 


"(N)  the  rehabilitation  of  the  Federal 
Building  and  Post  Office,  120  Hanover 
Street,  Manchester.  New  Hampshire,  and 

"(O)  the  rehabUlUtion  of  the  Charleston 
Waterfront  project  in  South  Carolina." 

On  page  2248,  line  1.  strike  "and  (L)"  and 
Insert  "(L).  and  (O)". 

On  page  2253,  line  3.  Insert  "only"  before 
"If". 

On  page  2253,  line  11.  Insert  "(other  than 
by  the  taxpayer  or  a  related  person  to  such 
taxpayer,  as  defined  In  section  461(i)(6))" 
after  "service**. 

On  page  2253.  line  11,  Insert  "such 
project**  Immediately  after  "If*. 

On  page  2253.  line  12.  strike  "such 
project*'. 

On  page  2253,  line  13,  Insert  'such**  after 
"than". 

On  page  2253,  lines  14  and  15,  strike   "to 
such    taxpayer,     as    defined     In    section 
461(l)(6)". 
On  page  2259,  line  6,  strike  the  comma. 
On  page  2261,  line  15,  strike  "low-Income 
housing*  and  Insert  "residential  rental*. 

On  page  2264.  line  15.  strike  the  end  quo- 
tation marks. 

On  page  2264.  line  22,  strike  "(3)"  and 
insert  "(2)**. 

On  page  2264.  line  24.  strike  **(4)**  and 
insert  "(3)**. 

On  page  2265.  line  3.  strike  '(5)**  and 
Insert  '(4)". 

On  page  2277,  line  1,  strike  "(b)"  and 
Insert  "(c)". 

On  page  2277,  line  5,  strike  •■163(d)  *  and 
Insert  "163". 

On  page  2277.  line  9.  strike  "section 
163(d)"  and  Insert  "subsections  (d)  and  (h) 
of  section  163". 

On  page  2277,  line  11,  strike  "(c)"  and 
Insert  "(d)". 

On  page  2277.  line  14.  strike  "(d)"  and 
Insert  "(e)**. 

On    page    2292.    line    8.    strike     "section 
857(b)(6)"  and  insert  "section  857(b)(6)(B)"'. 
On  page  2311.  line  8.  insert  "".as  amended 
by  section  983(a)."  before  "Is*. 

On  page  2311,  line  10.  strike  ""(8)""  and 
Insert  "(9)". 

On  page  2314.  strike  lines  12  through  15 
and  Insert: 

Section  7701  (relating  to  definitions),  as 
amended  by  sections  201(d)  and  558(b).  U 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 
"(j)  Treatment  or  Owners"  Debt  Pools.- 
On  page  2317.  line  1.  strike  "subsection 
(a)"  and  insert  "subparagraph  (A)"'. 

On  page  2320.  strike  lines  7  through  9  and 
insert: 

"(i)  the  acquisition  (by  a  governmental 
unit  having  the  power  to  exercise  eminent 
domain)  of  real  property  located  in  such 
area,  if  such  property  meets  the  standards 
under  local  law  for  property  acquired 
through  the  exercise  of  the  power  of  emi- 
nent domain. 

On  page  2323.  line  21.  strike  ""(E)"  and 
Insert  ""(F)"". 

On  page  2328,  line  1.  Insert  beginning  quo- 
tation marks  before  "(ii) ". 

On  page  2331.  line  10.  strike  "title  XIII  of 
this  Act"  and  Insert  "sections  501(d)(1)(A) 
%nd  952(c)(2)(B)'". 

On  page  2331.  line  11.  strike  "(J)"  and 
insert  "(i)". 
On  page  2331,  line  12,  strike  "(k)**  and 

Insert  "(J)". 

On  page  2331,  line  12,  strike  "(i)"  and 
Insert  •"(h)**. 

On  page  2331,  line  14,  strike  "(J)  and 
Insert  •'(i)". 
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2344.  line  22.  strike  the  beginning 
narks  before  "(1)". 

2345.  line  21.  strike  "the  obliga- 
insert  "obligations". 

2346.  line  7.  insert  "the  interest 
"  before  "exempt". 

2347.  line  1.  insert  "of  such  pro- 
r  "5  percent". 

2351.  line  7.  strike  "subpara- 
d  insert  subparagraph". 

2352.  beginning   with   line   20, 
ihatter  through  page  2353.  line  3. 

:he  following: 

initial  temporary  period  under 
(e)(4)(A)  ends  with  respect  to  the 
>bligation  not  later  than  30  days 

of  issue  of  such  obligation, 
emporary  periods  under  subsec- 
A)  end  with  respect  to  the  re- 
on  the  date  of  issue  of  the 
I  obligation,  and 

2353.  line  4.  strike  "(E)"  and 


dkte  ( 


obi  gation  i 


'isst  es 


■vete  'ans 


fe<s 


"For 


in 


page 
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2331,  line  19,  strike  "neglect"  and 


2333,  line  23.  strike  "subpara- 
i)"    and    insert    "subparagraph 


2336.  lines  23  and  24,  strike  "to 
108  applied"  and  insert  ",  to 
section  108  applied.". 
2339,  line  16,  insert  a  closing  par- 
after  •(bM3)". 

2341,  line  12,  insert  ",  as  in  effect 
of  the  enactment  of  the  Tax 
of  1986,"  before  "which". 
2341,  line  24,  strike  "(a)  In  Gen- 


2353,  line  4,  strike  "sets"  and 


2358.  line  10,  insert  "mortgage' 


2358,  line  18,  strike  "underwrit- 

commi^sions '  and  insert  'any  direct  or 

for  underwriters". 

2360,  line  1,  strike  out  'The"  and 

purposes   of   this   subsection. 


!360,  lines  4  and  5,  strike  "the  fa- 
nsert  "all  the  property  ". 
J360.  line  17,  insert  "(including  a 
contract  or  similar  type  of  op- 
agrtement)"  after  "lease". 

!360,  line  24,  insert  "for  all  facili 
described  in  clause  (i),  other  than  solid 
disp>sal   facilities  described  in  sub- 
O."  after  "(ID". 

2360,  line  25,  strike  "useful"  and 
rea^nably  expected  economic". 

2361.  line  1,  Insert    "(as  deter- 
subsection  (b)<14))"  after  "fa- 

!361.  line  16,  strike  "clause  (i)  of 
1 10)(C)  is  amended". 
2361,  line  19,  strike  "",  and"  and 
c  ause  (i)  of  paragraph  (10)(C),". 
2361,  line  21,  strike  the  period 
and". 
2361,  between  lines  21  and  22, 

stri  liing  out  '"subparagraph  (E>,  (G). 

paragraph  (13KB)  and  insert  in 

subparagraph  (C),  (D).  or  (P)". 

2363,  line  12,  strike  "626"  and 

)". 

1364,  strike  lines  13  through  15. 


Tmaimznt 


OP  LmrrED  Equity  Coop- 
103A(1)  (relating  to 
2364.  line  19.  strike    "corpora- 


-J  iection 


page   1373.  at  the  end  of  line  2.  insert 


On  page  2372,  line  11,  insert  'otherwise 
described  in  such  subsections"  after  "obliga- 
tion". 

On  page  2373,  line  12.  insert  before  the 
period  the  following:  "and  section 
103(n)(13)(B)  of  such  Code  shall  apply  to 
such  obligation". 

On  page  2373.  strike  lines  16  through  20 
and  insert: 

shall  not  exceed  $750,000,000,  not  more 
than  $350,000,000  of  which  may  be  issued 
before  January  1,  1992. 

On  page  2375,  line  3.  strike  "and". 

On  page  2375.  between  lines  3  and  4, 
insert: 

(B)  by  inserting  "or  multiple  of  acres" 
after  "(or  lesser  amount) "  in  subparagraph 
(B)  thereof,  and 

On  page  2375,  line  4,  strike  "(B)'"  and 
insert  "(C) ". 

On  page  2378.  strike  lines  4  through  9  and 
insert  the  following: 

(f)  Expansion  of  Exception  for  River 
Place  Project.— Section  1104  of  the  Mort- 
gage Subsidy  Bond  Tax  Act  of  1980,  as 
added  by  the  Tax  Reform  Act  of  1984,  is 
amended— 

(1)  by  striking  out  "December  31,  1984, "  in 
subsection  (p)  and  inserting  in  lieu  thereof 

"December  31.  1984  (other  than  obligations 
described  in  subsection  (r)(l)),"",  and 

(2)  by  striking  out  '$55,000,000, "  in  sub- 
section (r)(l)(B)  and  inserting  in  lieu  there- 
of •■$110,000,000,  of  which  $55,000,000  must 
be  redeemed  no  later  than  November  1, 
1987," 

On  page  2378,  line  24,  strike  "(22)"  and 
insert  "(21),  as  redesignated  by  section 
634(b)(2),'. 

On  page  2378,  line  24,  strike  "(23)"  and 
insert  "(22)". 

On  page  2379.  line  1,  strike  "(27)",  "(22)", 
and  "(26)"  and  insert  ""(26)'",  ""(21)"".  and 
"■(25>",  respectively. 

On  page  2380,  line  6,  strike  "section  626(b1 
of"". 

On  page  2380,  line  14,  strike  ""if". 

On  page  2380,  line  18.  strike  "1986"  and 
insert  ""1986.". 

On  page  2380.  line  18.  strike  "on  or". 

On  page  2381.  line  19.  strike  "and". 

On  page  2381.  line  20,  insert  "and  section 
103A(1)(11)  (relating  to  treatment  of  limited 
equity  cooperative  housing).""  before  "as  ". 

On  page  2382,  line  2,  strike  "or  amend- 
ments'". 

On  page  2382,  line  9,  strike  "in  subpara- 
graph (D)  thereof '■  and  insert  "therein"'. 

On  page  2382.  strike  lines  14  through  20 
and  insert: 

(3)  The  volume  limitation  requirement  of 
section  103(n)  of  such  Code  (without  regard 
to  the  amendments  to  the  definition  of  gov- 
ernmental ownership  contained  in  parc- 
graph  (7)(C)(ii)  thereof  in  the  case  of  obli- 
gations with  respect  to  facilities  described  in 
section  103(b)(4)(B)  of  such  Code). 

On  page  2383,  between  lines  4  and  5. 
insert  the  following: 

(8)  The  requirements  of  section 
103A(c)(3)(C)  of  such  Code. 

On  page  2383,  line  5,  insert  "of  paragraphs 
(2)  through  (8)"  after  "purposes". 

On  page  2384,  line  5,  strike  "(B)"  and 
Insert  ""(C)". 

On  page  2385,  line  5.  strike  "(f)(1)(A)"  and 
insert  "(f  XI )". 

On  page  2385.  line  15.  strike  "(E)"  and 
insert  "(P)". 

On  page  2385.  line  24.  strike  "sections  1706 
and  1711(c)"  and  insert  "sections  1506  and 
1512(c)". 


On  page  2390.  beginning  with  "and"  on 
line  24,  strike  all  through  "Act"  on  page 
2391,  line  1. 

On  page  2391.  line  3,  insert  "as  an  obliga- 
tion" before  '"described"". 

On  page  2391,  line  5.  insert  an  end  paren- 
thesis after  "section". 

On  page  2392.  line  13,  strike  the  period 
and  insert "",  and  superseded  by  a  resolution 
adopted  by  such  governing  body  on  May  27. 
1986." 

On  page  2406,  line  13,  strike  "1984"  and 
insert  ""1974". 

On  page  2406.  line  18,  insert  after  the 
period  the  following:  Por  purposes  of  this 
subparagraph,  a  pollution  control  facility 
includes  a  sewage  or  solid  waste  disposal  fa- 
cility (within  the  meaning  of  section 
103(b)(4)(E)). 

On  page  2414.  beginning  with  "Arrow- 
head" in  line  13,  strike  through  the  period 
in  line  16,  and  insert  "Arrowhead  Springs, 
within  the  county  of  San  Bernardino,  Cali- 
fornia, and  a  portion  of  the  site  of  which 
currently  is  owned  by  the  Campus  Crusade 
for  Christ." 

On  page  2417.  line  23,  strike  "13"  and 
insert  ""14"'. 

On  page  2418,  line  3,  strike  ""4"  and  insert 
"5". 

On  page  2418,  line  14,  strike  •'1869(c)(5)" 
and  insert  ••1869(c)(3)". 

On  page  2418,  line  19,  strike  ■103"  and 
insert  ••103(b)". 

On  page  2419,  line  5,  strike  ••1869(c)(5)" 
and  insert  "1869(c)(3) ". 

On  page  2420,  line  2,  insert  '  (relating  to 
bonds  for  a  convention  center  and  resource 
recovery  project)"  after  '1984  ". 

On  page  2420,  lines  4  and  5,  strike  "(relat- 
ing to  bonds  for  a  convention  center  and  re- 
source recovery  project)"". 

On  page  2420,  line  8,  strike  "paragraphs 
(1),"  and  insert  "section  631(d)(5),  para- 
graphs". 

On  page  2420.  line  9.  strike  "section 
632(a) "  and  insert  "section  632(a),'". 

On  page  2420.  between  lines  13  and  14, 
insert  the  following  new  paragraph: 

(5)  The  amendments  made  by  this  title 
shall  not  apply  to  any  obligation  issued  to 
finance  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Plscal  Re- 
sponsibility Act  of  1982. 

On  page  2430.  line  12,  strike  "1986""  and 
insert  "1986,  ". 

On  page  2432,  line  1,  Insert  ",  or  for  which 
the  period  during  which  a  claim  for  credit 
or  refund  may  be  timely  filed  has  expired, 
whichever  is  later""  after  "expired  ". 

On  page  2462,  line  20,  Insert  'Por  pur- 
poses of  subclause  (II),  there  shall  only  be 
taken  into  account  dividends  which  are 
properly  allocable  to  income  of  the  tax- 
exempt  controlled  entity  which  was  not  sub- 
ject to  tax  under  this  chapter. "  after 
"entity." 

On  page  2502,  strike  lines  19  and  20,  and 
insert:  adjusted  basis  thereof— 

"(1)  the  earnings  and  profits  of  the  corpo- 
ration shall  be  increased  by  the  amount  of 
such  excess,  and 

"(2)  subsection  (a)(3)  shall  be  applied  by 
substituting  fair  market  value"  for  adjusted 
basis'. 

On  page  2503,  line  9,  strike  "(C)"  and 
insert  "(D)"'. 

On  page  2528.  lines  12  and  13.  strike  "If 
the  taxpayer  elecU  the  application  of  this 
section"  and  insert  "Por  purposes  of  section 
461(h)". 

On  page  2528.  line  19.  insert  ""designated 
settlement"  before  "fund". 
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On  page  2528,  line  20,  strike  "a"  and  insert 
"the". 

On  page  2529,  lines  1  and  9,  insert  "desig- 
nated settlement"  before  "fund". 

On  page  2529,  strike  lines  2  and  3.  and 
insert: 

accounting,  and  actuarial  expenses)— 

"(A)  which  are  incurred  in  connection 
with  the  operation  of  the  fund,  and 

"(B)  which  would  be  deductible  under  this 
chapter  for  purposes  of  determining  the 
taxable  income  of  the  corporation, 
no  other  deduction  shall  be  allowed  to  the 
fund. 

On  page  2529,  strike  lines  4  through  6  and 
insert: 

"(3)  TRANsraRS  TO  THE  PUND.— In  the 

On  page  2529.  line  8.  strike  "(i)"  and  insert 
"(A)". 

On  page  2529,  line  10,  strike  "(ii)"  and 
insert  "(B)". 

On  page  2529.  line  14.  strike  "(iii)"  and 
insert  "(C)". 

On  page  2529.  strike  lines  17  through  19 
and  insert: 

"(4)  Tax  in  lieu  of  other  taxation.— The 
tax  imposed  by  paragraph  (1)  shall  be  in 
lieu  of  any  other  taxation  under  this  sub- 
title of  income  from  assets  in  the  designated 
settlement  fund. 

"(5)  Coordination  with  subtitle  F.— For 
purposes  of  subtitle  F— 

"(A)  a  designated  settlement  fund  shall  be 
treated  as  a  corporation,  and 

"(B)  any  tax  imposed  by  this  subsection 
shall  be  treated  as  a  tax  imposed  by  section 
11. 

On  page  2529.  line  24.  strike  "excludible" 
and  insert  "excluded". 

On  page  2530,  line  4,  insert  "designated 
settlement"  before  "fund". 

On  page  2530,  lines  18  and  19,  strike  "not 
related  or  subordinate  parties  to"  and  Insert 
"independent". 

On  page  2530,  line  24.  strike  "and". 

On  page  2531.  line  3,  strike  the  period  and 
insert ".  and". 

On  page  2531.  between  lines  3  and  4. 
insert: 

"(F)  with  respect  to  which  an  election  is 
made  under  this  section  by  the  taxpayer. 
An  election  under  this  section  shall  be  made 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. 

On  page  2531.  strike  lines  4  and  5. 

On  page  2531.  line  6.  strike  "(4)'  and 
insert  "(3)". 

On  page  2531,  line  15,  insert  "in  respect  of 
a  liability  described  in  subsection  (d)(2)(D) 
(and  not  described  In  subsection  (e))"  before 
"to". 

On  page  2531,  lines  16  and  17,  strike 
"deemed  to  constitute"  and  Insert  "treated 
as  constituting". 

On  page  2532.  line  7.  insert  "subpara- 
graphs (A).  (C).  (D),  and  (F)  of"  before  "sec- 
tion". 

On  page  2532,  line  12,  insert  "(or  any  suc- 
cessor thereof)"  after  "corporation". 

On  page  2532,  line  14,  insert  "(and  the 
fund  shall  not  be  liable  for  such  tax)"  after 
"fund". 

On  page  2532,  lines  19  and  21,  strike  "sale 
or  distribution"  and  insert  "transaction". 

On  page  2534,  line  1,  insert  "Transition 
Role.—"  after  "(c)". 

On  page  2579,  line  10,  strike  "Certain". 

On  page  2579,  line  20,  strike  "1985"  and 
insert  "1984". 

On  page  2607,  line  20,  strike  "Paragraph 
(1)"  and  insert  "Paragraphs  (1)  and  (2)(B)". 


On  page  2614,  line  1,  strike  "(F)"  and 
Insert  "(E)". 

On  page  2615,  lines  12  and  13,  strike  "by 
an  organization  described  in  section 
170(b)(l)(A)(i)  to  an  employee  of  such  orga- 
nization." and  Insert  "under  a  church  plan 
defined  in  section  414(e)." 

On  page  2621,  line  18,  insert  "or  decrease" 
before  "under". 

On  page  2623,  between  lines  14  and  15, 
Insert: 

SEC.  1833.  AMENDMENT  RELATED  TO  SECTION  30$ 
OF  THE  ACT. 

Section  6214(c)  is  amended  by  striking  out 
"section  4962(b)"  and  inserting  in  lieu  there- 
of "section  4963(b)". 

On  page  2623,  line  15,  strike  "1833"  and 
insert  "1834". 

On  page  2640,  strike  lines  14  through  16, 
and  Insert: 

"(ID  the  only  amounts  to  which  the  em- 
ployer or  employees  are  entitled  (directly  or 
Indirectly)  at  the  time  the  premiums  are 
paid  as  experience  rated  re-". 

On  page  2641,  line  25.  strike  "of  para- 
graph (3)". 

On  page  2664,  line  11,  strike  "section 
415(1)"  and  Insert  "section  416(1)". 

On  page  2671,  strike  lines  18  through  20, 
and  Insert: 

(A)  such  plan  would  have  met  the  require- 
ments of  such  section  (as  amended  by  this 
section  but  without  regard  to  the  lack  of 
evidence  that  benefits  under  such  plan  were 
the  subject  of  good  faith  bargaining)  on  the 
day  on  which  eligibility  to  participate  in  the 
plan  was  closed. 

On  page  2672,  line  2,  Insert  "June  30, 
1974,"  after  "June  30,  1972,". 

On  page  2672,  lines  4  and  5,  strike  "tuition 
reductions"  and  insert  "tuition  reduction 
plans". 

On  page  2672,  line  7,  strike  "not"  the 
second  place  it  appears. 

On  page  2672.  line  11,  insert  ".  other  than 
plans  described  In  paragraph  (1),"  after  "If". 

On  page  2673.  line  12.  Insert  "(other  than 
stock  described  in  section  1504(a)(<'))"  after 
"corporation". 

On  page  2673.  strike  lines  17  and  18. 

On  page  2673.  line  22.  insert  "or  coopera- 
tive" after  "plan". 

On  page  2677,  line  18,  strike  "Conporminc 

AMENDMENT.—". 

On  page  2677,  line  21,  strike  "Epfxctive 

DATE.—". 

On  page  2678,  line  24,  strike  "section 
409(1)(4)"  and  insert  "section  1563(a)(1)". 

On  page  2682,  line  2,  insert  "preliminary" 
before  "commitment". 

On  page  2682,  line  3.  strike  "April  12. 
1985."  and  insert  "April  10.  1985.  and  with 
respect  to  which  a  commitment  letter  was 
issued  by  a  bank  on  June  28.  1985.". 

On  page  2685.  line  12.  strike  "Epfective 

DATE.—". 

On  page  2686.  line  12,  Insert  "or  benefici- 
ary" after  "participant". 

On  page  2688,  strike  lines  1  through  11 
and  Insert: 

"(Iv)  Special  rules  por  obligations  to 
WHICH  section  133  APPLIES.— In  the  case  of 
an  obligation  to  which  section  133  applies. 
Interest  on  such  obligation  shall  not  be 
treated  as  exempt  from  taxes  for  purposes 
of  this  subparagraph.". 

On  page  2689.  lines  4  and  5.  strike  "or 
which  meets  the  requirements  of  section 
409". 

On  page  2689.  lines  21  and  22.  strike 
"adding  at  the  end  thereof"  and  Insert  "re- 
designating paragraph  (3)  as  paragraph  (4) 
and  by  adding  after  paragraph  (2)". 


On  page  2690,  lines  9  and  10.  strike  "which 
are  so  similar,  except  that"  and  insert  "pro- 
viding for". 

On  page  2690.  line  11.  strike  "is  permit- 
ted". 

On  page  2696.  line  24.  insert  ".  section 
409(0)."  before  "and". 

On  page  2697,  between  lines  2  and  3. 
insert: 

(C)  Section  409(h)(2)  is  amended  by  strik- 
ing out  "in  cash"  and  inserting  in  lieu  there- 
of "in  cash,  except  that  such  plan  may  dis- 
tribute employer  securities  subject  to  a  re- 
quirement that  such  securities  be  resold  to 
the  employer." 

On  page  2708,  line  7,  strike  "103(1)"  and 
insert  "103(1)". 

On  page  2720.  line  4.  Insert  "the  original 
use  of  which  commences  with  the  taxpayer 
and"  after  "(11)". 

On  page  2762.  line  23.  strike  "2523(f)"  and 
insert  "2523(f)(4)". 

On  page  2763.  line  20.  strike  "recovered" 
and  Insert  "removed". 

On  page  2773.  line  7.  strike  "(A)"  and 
Insert  "(A))". 

On  page  2775,  line  23.  strike  "nongover- 
mental"  and  Insert  "nongovernmental". 

On  page  2798.  line  10.  strike  "OADSI"  and 
insert  "OASDI". 

On  page  2798.  line  14.  strike  "to" 
insert  "to  the". 

On  page  2801.  line  7,  strike  "(b)" 
insert  "(c)". 

On  page  2840,  line  23,  strike  "401(k) ' 
insert  "404(k)". 


and 


and 


and 


WILSON  AMENDMENT  NO.  2167 

Mr,  PACKWOOD  (for  Mr.  Wilson) 
proposed  an  amendment  to  the  bill 
(H.R.  3838),  supra:  as  follows: 

At  the  appropriate  place  In  the  amend- 
ment, add  the  following  new  section: 

"SEC.    IRREVOCABLE  ESTATE  ELECflONS. 

"(a)  Section  2056(b)(S)  is  amended  by 
adding  the  following  at  the  end  of  such 
paragraph: 

Should  the  Conunissloner  determine  that 
property  does  not  qualify  under  this  para- 
graph as  claimed  by  an  executor,  with  a  rea- 
sonable basis  therefore  and  In  good  faith,  on 
a  return  filed  under  section  2001,  upon  re- 
ceipt of  written  notice  of  such  a  determina- 
tion by  the  Commissioner,  the  executor 
shall  have  90  days  to  make  an  Irrevocable 
election  under  section  2056(b)(7)(v)  as  to 
any  such  property  which  qualifies  under 
such  section.'. 

•(b)  The  provisions  of  this  section  shall 
not  apply  to  the  estate  of  any  decedent  if 
the  statute  of  limitations  with  respect  to 
the  return  of  tax  imposed  by  section  2001  of 
the  Internal  Revenue  Code  of  1954  has  ex- 
pired before  the  date  of  enactment  of  this 
Act.". 


MOYNIHAN  (AND  DOLE) 
AMENDMENT  NO.  2168 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Dole;  proposed  an  amendment  to 
the  bill  (H.R.  3838).  supra;  as  follows: 

On  page  1589.  before  line  9,  insert: 

SEC.  424.  repeal  OE  DEALERS  EXCEPTION. 

Notwithstanding  any  other  provision  of 
this  Act— 

(1)  section  423  of  this  Act  is  null  and  void, 
and 

(2)  section  1256(e)  Is  amended  by  striking 
out  paragraph  (6)  thereof. 
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On 

and  Insert 


BYR  3  AMENDMENT  NO.  2169 
BfRD 


proposed  an  amendment 
lUl  (H.R.  3838).  supra:  as  fol- 


Mr 

to  the 
lows: 

At  the  ^nd  of  title  XVII.  insert: 

SEC      .  SfECIAL  RELIEF  FOR  FLOOD  DISASTER 
VICTIMS. 

( lENERAL.— In  the  case  of  a  disaster 

in  subsection  <b)— 

section  165(h)(2)  of  the  Internal  Reve- 

of  1954  shall  be  applied  with  re- 

any  loss  of  an  individual  arising 

disaster  by  substituting  "1  per- 

"10  percent",  and 

he  election  of  the  taxpayer,  the 

amendments  made  by  section  201  of  this  Act 

apply  to  any  property  placed  in 

coring    1987   or    1988   or   (ii)   shall 

any   property   placed   in   service 

or  1986,  which  is  property  to  re- 

prttoerty  lost,  damaged,  or  destroyed 
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d  saster. 

Dis  ,STER  TO  Which  Section  Applies.— 

section  shall  apply  to  a  flood  which  oc- 

November  3  through  7,  1985,  and 

declared  a  natural  disaster  area 

Pitsident  of  the  United  States. 

appropriate  place  insert  the  follow- 
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1665.  line  13.  strike  "80  percent" 
"78  percent". 


ion  171  (relating  to  amortizable 
preftium)  is  amended  by  redesignating 
"(e)"  as  "(f)"  and  inserting  after 
(d)  the  following: 
Treatment  as  interest. 

as  otherwise  provided  by  regula- 
deduction  allowed  under  subsec- 
)  shall  be  treated  as  interest  for 
3f  this  title." 

DATE.— The     amendment 
(A)  shall  apply  to  obligations  ac- 
af  I  er  date  of  enactment. 


DeCC  ncini 


AMENDMENT  NO. 
2170 


(Ordei  ed  to  lie  on  the  table.) 
Mr.      DeCONCINI     submitted     an 
amendment  intended  to  be  proposed 
by  him  ;o  the  bill  (H.R.  3838).  supra: 
as  follov  s: 


1561,  line  8,  strike  "section"  and 


1566.  strike  lines  4  through  13. 
1566.  line  14.  strike  "(iii)"  and 
)  which  arises  from  the  disposition 
28,  1986.  of". 
1567.    beginning   with    line    13. 
hrough  page  1568,  line  25. 
1569.  line   1.  strike  "(5)"  and 


1569,   line   7,   strike   "(6)"   and 

1569.  line  13.  strike  the  end  quo- 

s. 

1569.  between  lines  13  and  14. 


INSTALLMENT  OBUGATIONS  OF  DEAL- 
ERS OR  UNDER  REVOLVING  CREDfT 
PLANS. 

3KNKRAL.— For  purposes  of  sections 

in  the  case  of  an  installment 

in  connection  with  a  disposition 

to  which  this  section  applies.  30 

the  gross  profit  (realized  or  to  be 

4hen  payment  is  completed)  shall 

includi  t>le  in  gross  income  in  the  taxable 

wpich  such  property  is  disposed  of. 


"(b)  Dispositions  to  Which  Section  Ap- 
plies.—This  section  shall  apply  to  any  dis- 
position under  the  installment  method  of— 

"(1)  personal  property  by  a  person  who 
regularly  sells  or  otherwise  disposes  of  per- 
sonal property  on  the  installment  plan  (in- 
cluding under  a  revolving  credit  plan),  and 

"(2)  real  property  which  is  held  by  the 
taxpayer  for  sale  to  customers  in  the  ordi- 
nary course  of  the  taxpayer's  trade  or  busi- 
ness. 

"(c)  Treatment  of  Actual  Payments.— In 
applying  sections  453  and  453A  to  any  in- 
stallment obligation  described  in  subsection 
(a),  the  gross  profit  ratio  with  respect  to 
any  payments  received  in  connection  with 
such  obligation  shall  be  computed  without 
regard  to  the  portion  of  the  gross  profit  to 
which  subsection  (a)  applies. 

'(d)  Exception  for  Sales  of  Timeshares 
AND  Residential  Lots.— 

"(1)  In  general.— If  a  taxpayer  elects  the 
application  of  this  subsection,  this  section 
shall  not  apply  to  any  installment  obliga- 
tion which— 

"(A)  arises  from  a  sale  in  the  ordinary 
course  of  the  taxpayer's  trade  or  business  to 
an  individual  of— 

"(i)  a  timeshare  right  to  use  or  a  time- 
share  ownership  interest  in  residential  real 
property  for  not  more  than  6  weeks,  or  a 
right  to  use  specified  campgrounds  for  rec- 
reational purposes,  or 

"(ii)  any  residential  lot  but  only  if  the  tax- 
payer (for  any  related  person)  is  not  to 
make  any  improvements  with  respect  to 
such  lot,  and 

"(B)  which  is  not  guaranteed  by  any 
person  other  than  an  individual. 

"(2)  Interest  on  deferred  tax.— If  para- 
graph (1)  applies  to  any  installment  obliga- 
tion, interest  shall  be  paid  on  the  portion  of 
any  tax  for  any  taxable  year  (determined 
without  regard  to  any  deduction  allowable 
for  such  interest)  which  is  attributable  to 
the  receipt  of  payments  on  such  obligation 
in  such  year  (other  than  payments  received 
in  the  taxable  year  of  the  sale).  Such  inter- 
est shall  be  computed  for  the  period  from 
the  date  of  the  sale  to  the  date  on  which 
the  payment  is  received  using  the  Federal 
short-term  rate  under  section  1274  (com- 
pounded semiaruiually)  in  effect  at  the  time 
of  the  sale  and  adjusted  annually  to  the 
Federal  short-term  rate  in  effect  on  each 
anniversary  of  the  sale. 

"(3)  Time  for  payment.— Any  interest 
under  this  paragraph  shall  be  treated  as  an 
addition  to  tax  for  the  taxable  year  de- 
scribed in  paragraph  (2),  except  that  the 
amount  of  such  interest  shall  be  taken  into 
account  in  computing  the  amount  of  any  de- 
duction allowable  to  the  taxpayer  for  inter- 
est paid  or  accrued  during  such  taxable 
year." 

On  page  1569,  line  17.  strike  "item  "  and 
insert  "items". 

On  page  1569.  in  the  matter  between  lines 
17  and  18.  strike  the  end  quotation  marks 
and  insert  at  the  end: 

"Sec.  453D.  Installment  obligations  of  deal- 
ers or  under  revolving  credit 
plans. " 

On  page  1572,  after  line  23.  insert: 
(4)  Special  rule  for  section  4S3D.— 
(A)  In  general.— Section  453D  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
this  section)  shall  apply  to— 

(i)  taxable  yesu^  beginning  after  Decem- 
ber 31.  1985,  with  respect  to  dispositions 
after  December  31. 1985,  and 

(ii)  taxable  years  beginning  after  Decem- 
ber 31.  1989.  with  respect  to  dispositions 
before  January  1,  1986.  to  the  extent  of  the 


gross  profit  not  included  in  gross  income  in 
taxable  years  of  the  taxpayer  beginning 
before  January  1.  1990. 

(B)  Ratable  inclusion.— Any  amount  re- 
quired to  be  included  in  gross  Income  under 
section  453D  of  such  Code  (as  so  added)  for 
the  taxpayer's  first  taxable  year  beginning 
in  1986  shall  be  taken  into  account  ratably 
over  a  period  not  to  exceed  5  years. 

On  page  1573.  strike  line  6  through  11, 
and  insert: 

"(j)  Section  not  to  apply.— This  section 
shall  not  apply  to  any  installment  obliga- 
tion arising  out  of  a  sale  of— 

On  page  1573,  line  12.  strike  "(A)"  and 
insert  '(1)". 

On  page  1573.  line  14.  strike  "(B)"  and 
insert  "(2)". 

On  page  1573,  beginning  with  line  22, 
strike  out  all  through  page  1574,  line  24. 
and  insert: 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dispo- 
sitions after  December  31,  1986. 

On  page  1960.  strike  lines  3  through  10. 

On  page  1960.  line  11.  strike  "(6)"  and 
insert  "(5)". 

On  page  1999,  strike  lines  9  through  14. 

On  page  1999.  line  15.  strike  "(4)"  and 
insert  "(3)". 


BANK  BRIBERY  ACT 
AMENDMENT 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2171 

Mr.  METZENBAUM  (for  himself. 
Mr.  Thurmond,  and  Mr.  DeConcinD 
proposed  an  amendment  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3511)  to  amend  title  18,  United 
States  Code,  with  respect  to  certain 
bribery  and  related  offenses;  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

"(d)  Federal  agencies  with  responsibility 
for  regulating  a  financial  institution  shall 
Jointly  establish  such  guidelines  as  are  ap- 
propriate to  assist  an  officer,  director,  em- 
ployee, agent,  or  attorney  of  a  financial  in- 
stitution to  comply  with  this  section.  Such 
agencies  shall  make  such  guidelines  avail- 
able to  the  public". 


NOTICES  OF  HEARINGS 

committee  on  small  business 
Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
markup  on  an  original  resolution  to 
urge  the  President  to  submit  to  the 
Senate  a  nominee  for  the  position  of 
Administrator  of  the  Small  Business 
Administration  has  been  rescheduled 
from  Tuesday,  June  24.  1986  to 
Wednesday,  June  25,  1986.  The 
markup  will  commence  at  9:30  a.m. 
and  will  be  held  in  room  428A  of  the 
Russell  Senate  Office  Building.  For 
further  information,  please  call  Bob 
Dotchin,  staff  director  of  the,  commit- 
tee at  224-5175. 
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suBCOimiTnE  on  natural  resources 

DEVELOPHENT  AND  PRODUCTION 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  postponement  of  the  public  hear- 
ing previously  scheduled  before  the 
Natural  Resources  Development  and 
Production  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee  on  Thursday.  June  26, 
1986.  This  hearing  will  be  rescheduled 
on  Tuesday.  August  5.  1986  at  10  a.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington.  DC. 
Testimony  is  invited  regarding  the 
prospects  for  exporting  American  coal. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Ms.  Ellen  Rowan  on  the  subcommittee 
staff  at  (202)  224-5205.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Natural  Resources 
Development  and  Production  Subcom- 
mittee. Committee  on  Energy  and  Nat- 
ural Resources,  Dirksen  Senate  Office 
Building,  Washington,  DC  20510. 


duct  an  executive  session  on  pending 

legislative  business.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER,  AND  RESOURCE  CONSERVATION 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation,  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  24,  to  conduct  a  hear- 
ing on  S.  2522,  to  provide  standards  for 
placement  of  commemorative  works 
on  certain  Federal  lands  In  the  Dis- 
trict of  Columbia  and  its  environs:  and 
H.R.  4378,  to  provide  standards  for 
placement  of  commemorative  works 
on  lands  administered  by  the  National 
Park  Service  In  the  District  of  Colum- 
bia, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENTAL  EFFICIENCY 
AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Governmental  Efficien- 
cy and  the  District  of  Columbia,  of  the 
Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  June 
24,  to  hold  a  hearing  on  the  Chesa- 
peake Bay  cleanup  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  24  until  noon  to  con- 


KELSEY  ORESTIS:  CHAMPION  OF 

RIGHTS    FOR    THE    MENTALLY 

ILL 
•  Mr.  COHEN.  Mr.  President,  a  recent 
State-by-State  evaluation  of  our  Na- 
tion's mental  health  system  has  con- 
cluded that,  with  a  few  exceptions,  the 
care  provided  by  States  to  our  Nation's 
seriously  mentally  ill  is  at  best,  medio- 
cre, and  sorely  in  need  of  improve- 
ment. The  evaluation,  which  was  done 
by  the  Public  Citizen  Health  Research 
Group,  concluded  that  the  problem  is 
not  so  much  lack  of  money,  as  a  lack 
of  commitment  and  a  lack  of  caring. 

The  State  of  Maine  scored  very  well 
in  the  "Public  Citizen"  survey,  ranking 
fourth  in  the  Nation  In  terms  of  the 
quality  of  care  available  for  the  men- 
tally 111.  If  it  is  true  that  commitment 
and  caring  are  the  keys  to  such  suc- 
cess. Kelly  Orestis  of  Lewiston,  ME, 
should  certainly  serve  as  an  inspira- 
tion to  the  rest  of  the  Nation. 

An  active  member  of  several  mental 
health  organizations  and  founder  of 
the  region  IV  Mental  Health  Services 
Coalition.  Kelly  Orestis  has  proven  an 
extremely  effective  advocate  for  the 
mentally  ill.  She  has  fought,  and  won, 
battles  for  increased  State  funding  for 
community-based  programs  in  the 
Lewiston-Aubum  and  tri-county  areas. 
She  also  continues  to  work  to  put  an 
end  to  discrimination  against  the  men- 
tally HI,  and  to  improve  public  aware- 
ness about  mental  illness  and  its  ef- 
fects on  patients  and  their  families.  In 
recognition  of  her  efforts,  she  was  rec- 
ognized earlier  this  year  as  one  of 
three  recipients  of  the  Commissioner's 
Award  from  the  Maine  Department  of 
Mental  Health  and  Retardation. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  the  at- 
tention of  my  colleagues  to  an  article 
from  the  Lewiston  Dally  Sun  which 
further  describes  the  accomplishments 
of  this  remarkable  woman. 

The  article  follows: 

[Prom  tae  Lewiston  (ME)  Dally  Sun.  June 
U.  1986] 

Kelsey  Orestis:  Champion  of  Rights  for 
THE  Mentally  III 
(By  Joe  O'Connor) 

If  anyone  doubU  that  menUlly  ill  people 
are  the  victims  of  discrimination,  says 
Kelsey  Orestis.  they  should  consider  the 
terms  used  to  describe  them. 

•These  are  terms  that  are  used  for  crimi- 
nals rather  than  111  people."  she  says.  For 
example,  we  speak  of  mental  "institutions" 
raiher  than  hospitals,  that  are  occupied  by 
"inmates"  rather  than  patients;  who  are 
committed,"  rather  than  hospitalized. 

"For  centuries,  I  thinli  since  the  beginning 
of  mankind,  those  people  who  were  differ- 


ent were  shoved  into  a  closet  and  had  the 
door  closed  behind  them,"  Mrs.  Orestis  says. 
Changing  that  situation  has  been  Mrs. 
Orestls's  goal  for  the  past  several  years.  As 
a  member  of  several  mental-health  organi- 
zations, and  the  founder  of  the  Region  IV 
Mental  Health  Services  Coalition,  she  has 
fought  for  Increased  funding  for  additional 
community-based  programs  in  this  area,  as 
well  as  for  greater  public  awareness  about 
mental  Illness  and  lU  effecU  on  patients 
and  their  families. 

In  the  short  time  that  she  has  been  In- 
volved in  advocating  for  mental  health  pro- 
grams in  the  Lewiston-Aubum  and  Tri- 
County  Areas,  Mrs.  Orestis  has  scored  some 
remarkable  victories,  including  wirmlng 
major  funding  for  community  services  from 
the  Legislature. 

Those  efforts  were  recognized  this  month, 
when  she  was  one  of  three  recipients  of  the 
Commissioners  Award  from  the  Depart- 
ment of  Mental  Health  and  Retardation. 

In  presenting  her  with  the  award,  Com- 
missioner Kevin  Concannon  said  Mrs.  Ores- 
tis "has  been  a  strong  advocate  for  her  com- 
munity and  Its  needs  and  has  shown  what 
we  all  are  taught:  that  one  person,  for  sure, 
can  make  a  difference. " 

The  wife  of  attorney  and  former  Lewiston 
mayor  John  C.  Orestis  and  the  mother  of 
three  children,  ages  13.  17,  and  20.  and  an 
accomplished  photographer  and  pilot.  Mrs. 
Orestis  was  involved  in  several  community 
organizations  before  1984,  when  she  was  ap- 
pointed to  the  Governor's  Advisory  Commit- 
tee on  Mental  Health. 

It  was  at  a  meeting  of  that  committee  in 
late  1984  that  a  member  from  Waterville 
mentioned  that  the  newly-formed  crisis 
intervention  program  there  was  doing  very 
well. 

"Right  away,  I  said.  What  program  is 
that?'  "  Mrs.  Orestis  recalls. 

What  the  Waterville  woman  was  referring 
to  was  a  three-part  community  program  ap- 
proved that  year  for  Augusta-Watervllle, 
Portland,  and  York  County.  The  programs 
Included  social  clubs,  long-  and  short-term 
housing,  and  a  crisis  outreach  program  that 
sends  mental  health  workers  to  visit  people 
who  are  having  a  crisis,  rather  than  waiting 
until  the  crisis  is  so  severe  that  hospitaliza- 
tion is  required. 

When  Mrs.  Orestis  heard  about  that  pro- 
gram, her  immediate  reaction  was:  "Why 
cant  we  have  something  like  that  here?" 

In  early  1985.  she  held  a  meeting  at  her 
home,  which  resulted  in  the  formation  of 
the  Region  IV  Mental  Health  Services  Coa- 
lition. 

The  coalition  Is  composed  of  represenU- 
tlves  of  the  Governors  Advisory  Council  for 
Mental  Health,  St.  Marys  Hospital,  Tri- 
County  Mental  Health  Services.  Androscog- 
gin Home  Health  Services.  Relatives  and 
Priends  Together  for  Support,  and  the 
Lewiston  Housing  Authority. 

Contending  that  the  need  for  such  serv- 
ices Is  equally  great  In  Region  IV  (which  ba- 
sically consists  of  Pranklin.  Oxford,  and  An- 
droscoggin counties)  as  in  those  other  areas, 
the  coalition  approached  the  Legislature 
with  a  request  for  about  $275,000  to  esUb- 
Ilsh  similar  programs. 

The  bill  "came  within  two  votes  in  the  Ap- 
propriations Committee, "  Ms.  Orestis  said, 
but  failed  to  win  a  majority.  However. 
Bureau  of  Mental  Health  Director  Michael 
DeSlsto,  who  had  supported  the  coalition's 
request,  managed  to  locate  funds  elsewhere 
In  his  budget  to  fund  the  social  club  and  res- 
idential program. 
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the  struggle  to  improve  com- 
in  Lewiston-Auburn  and  the 
area,   Mrs.   Orestis   has   been 
I  ther  mental-health  organizations, 
h  )ard  member  of  the  Advocates  for 
Deve  opmentally  Disabled   and   repre- 
Maine  State  Alliance   for  the 
III    at    a    legislative   seminar    in 
D.C..  in  March,  during  which 
^ith  the  state's  four-member  con- 
delegation. 
sui|imer.  Mrs.  Orestis  is  running  for  a 
national  board  of  the  Alliance 
Mentally  111. 

Orpstis  has  high  praise  for  the  pro- 
in  the  Bureau  of  Mental  Health 
coitmunity  organizations  such  as  Tri- 
Mpntal  Health  Services. 

very  dedicated  people,  I'd  say 

percent  of  them  work  beyond  what 

supposed  to  do,  and  put  in  extra 

they  want  to  do  a  good  job," 

What  is  available  is  very,  very 

just  isn't  enough  of  it." 

the  success  in  getting  improved 

services.  Mrs.  Orestis  said  the 

Coalition   is   now   turning   its 

<  ducation. 

of  situation  is  typical,  she  says, 
mother  whose  son  is  mentally  ill. 
When  someone  in  a  family  has  a 
flowers  come,  cards  come,  casse- 
When  you  have  mental  illness  in 
,  nothing  comes.  People  are  em- 
by  it— they  don't  know  how  to 
it,  to  the  family  or  to  the  mental- 


t  ling 


part  about  this,  she  says,  is 

most  needed  by  the  mentally 

immediate  families  is  support 

family  members  and  friends— 

you  need  it  the  most,  you  get  it 


re  illy 


become  isolated,  and  this  has 
she  says.* 


MAINE'5  MAN  IN  WASHINGTON- 
DON  LARRABEE 


COHEN. 


Mr.  President.  I  would 

an  article  with  my  col- 

I  bout  a  goodwill  ambassador 

and  good  friend  of  mine. 
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of  my  colleagues  know, 

^  reporter  covering  Maine  for 

years.  During  that  time,  he 

a  richly  deserved  reputation 

and  thorough  reporting 

few. 

le   left   daily  journalism   in 

has  served  as  the  represent- 

two   Maine   Governors    in 

Don  has  approached  this 

post  with  the  same  dili- 

)rofessionalism,     and     good 

Kthich  characterized  his  years 


Recently,  the  magazine  Maine 
Today  published  a  profile  of  Don  Lar- 
rabee,  and  I  ask  that  the  article  be  en- 
tered in  the  Record. 

The  article  follows: 

[Prom  Maine  Today,  June  19861 

Maine's  Man  in  Washington 

(By  Betty  Mills) 

A  few  years  ago,  a  small  businessmsin 
from  Scarborough  wanted  to  get  a  Navy 
contract.  He  didn't  know  where  to  start,  so 
he  called  Don  Larrabee,  who  heads  the  state 
of  Maine  office  in  Washington,  D.C. 

It  so  happMied  that  the  secretary  of  the 
Navy  was  an  old  friend  of  Larrabee.  The  40- 
year  veteran  of  Washington  journalism  and 
politics  fired  off  a  letter,  and  the  Maine 
businessman  received  some  Navy  work. 

Larrabee,  62.  is  the  eyes  and  ears  of  the 
state  of  Maine  in  Washington.  His  principal 
job  is  to  monitor  the  federal  government 
and  send  frequent  reports  to  the  governor 
and  various  state  agencies. 

But  he  also  is  an  advocate  for  Maine  busi- 
ness interests  when  they  need  help  and  is  an 
enthusiastic  booster  of  the  state. 

"The  big  companies— Bath  Iron  Works 
and  Pratt  Whitney— don't  need  to  come  to 
me.  They  have  their  own  lobbyists.  But  the 
individual  businessman  who  comes  to  me 
and  needs  advice  or  guidance  ...  I  try  to 
steer  him  around,"  Larrabee  says. 

Larrabee  cites  the  case  of  the  head  of  the 
Penobscot  Marine  Museum  in  Searsport 
who  was  angling  for  federal  funds  from  the 
National  Endowment  for  the  Humanities. 

"I  advised  him  to  see  Rep.  Olympia 
Snowe,  his  representative."  The  congress- 
woman  made  inquiries  with  the  Endowment 
on  behalf  of  the  Maine  museum. 

Larrabee  is  a  native  of  Portland  who 
served  29  years  as  a  Washington  correspond- 
ent for  daily  newspapers,  radio  and  televi- 
sion stations  in  Maine.  In  1978,  he  sold  the 
Griffin-Larrabee  News  Bureau,  and  signed  a 
contract  with  then  Governor  James  B. 
Longley  to  represent  the  state's  interest  in 
Washington. 

The  contract  has  been  renewed  through 
the  administration  of  Gov.  Joseph  E.  Bren- 
nan  and  has  been  funded  by  the  legislature 
annually.  The  budget  for  the  office  is  now 
$80,000.  which  covers  the  salaries  of  Larra- 
bee and  his  wife,  Mary  Beth,  who  assists 
him,  and  all  expenses. 

"I  am  an  arm  of  the  governor.  This  office 
is  here  to  serve  the  state  government.  But 
when  anyone  calls  from  private  business 
and  has  questions,  I  am  happy  to  help.  I  get 
quite  a  few  people  who  pop  in  on  me  or 
write,"  Larrabee  said. 

He  also  serves  as  a  salesman  and  a  good- 
will ambassador  for  Maine,  a  part  of  the  job 
that  is  easy. 

"It  is  an  environment  that  appeals  to  a  lot 
of  people.  You  don't  have  to  sell  Maine  too 
hard,"  Larrabee  said. 

His  office  receives  a  steady  stream  of  calls 
from  people  who  want  information  on  the 
best  camping  area  or  lake  site  for  their  vaca- 
tion. 

"It  is  a  billion  dollar  business  in  Maine- 
tourism,"  Larrabee  said.  "It  means  a  lot  to 
the  economy  of  our  state.  Mary  Beth  and  I 
give  sympathetic  attention  to  everyone  who 
calls.  We  send  out  maps  and  brochures." 

Larrabee  is  active  with  the  Maine  State 
Society,  a  group  of  former  state  residents 
who  live  in  Washington.  He  has  organized 
several  Maine  lobster  dinners  at  the  Nation- 
al Press  Club.  At  the  affairs,  Larrabee  usu- 
ally cajoles  a  Maine  politician  to  perform 
tricks  with  a  crustacean  to  amuse  the  crowd. 


This  spring  Larrabee  is  arranging  the 
annual  presentation  of  the  first  salmon 
caught  in  Maine  to  the  White  House.  One 
year.  President  Reagan  accepted  the  fish, 
while  Vice  President  Bush  did  the  honors 
another  year. 

Larrabee  easily  made  the  transition  from 
the  independent,  business-oriented  Longley 
to  the  Democratic  regime  of  Brennan  by 
adopting  a  non-partisan  approach  to  the 
job. 

"I  don't  play  politics.  Neither  Brennan  or 
Longley  has  ever  asked  me  to  do  anything 
that  would  embarrass  me.  It's  better  if  I  am 
not  here  trying  to  grind  an  axe  for  Bren- 
nan." he  said. 

Larrabee  is  less  of  a  lobbyist  than  many 
state  representatives  and  as  a  result,  he  has 
a  good  working  relationship  with  the  four- 
member  delegation. 

"Some  state  representatives  gc't  more 
active  in  lobbying  and  duplicate  the  work  of 
the  delegation, "  he  said.  "I  don't  bother  the 
delegation  unless  I  have  to.  I  would  have  a 
hard  time  operating  if  I  was  seen  as  a  politi- 
cal animal.  This  is  a  more  pleasant  way  to 
work  and  I  get  a  lot  more  done. " 

Sen.  William  S.  Cohen,  R-Maine,  a  long- 
time friend,  said,  "Don  Larrabee  handles 
the  vital  and  difficult  role  of  representing 
the  interests  of  the  governor  of  Maine  in 
Washington.  D.C,  with  good  humor  and 
professionalism.  His  efforts  in  behalf  of 
Maine  people  and  Maine  projects  reflect  his 
love  of  Maine  and  what  it  stands  for. 

"Those  of  us  fighting  for  Maine  in  Con- 
gress welcome  Don's  able  and  steady  counsel 
and  assistance."  Cohen  added.  "He  brings  to 
his  job  an  abundance  of  intelligence,  candor 
and  good  will,  along  with  a  deep  love  for  our 
state." 

The  newest  member  of  the  delegation. 
Rep.  John  R.  McKernan.  R-Maine.  is  equal- 
ly laudatory. 

"Don  is  an  able  representative  of  the  state 
who  has  the  advantage  of  having  a  long  as- 
sociation with  both  the  state  of  Maine  and 
the  workings  of  Congress, "  McKernan  said. 
"The  contacts  he  has  made  in  Washington 
over  the  years  have  reaped  important  bene- 
fits for  the  state.  His  counsel  has  been  in- 
valuable to  both  me  and  my  staff  in  dealing 
with  a  myriad  of  legislative  issues  over  the 
past  three  and  one-half  years." 

McKernan,  a  gubernatorial  candidate, 
may  have  a  role  in  Larrabee's  future  if  he 
succeeds  Brennan  in  the  Blaine  House. 

Larrabee's  current  contract  expires  in 
June  1987,  six  months  after  the  new  gover- 
nor takes  over. 

"If  the  newly  elected  governor  came  and 
asked  me  to  do  it,  "'I'm  sure  I  would  consider 
it,"  said  Larrabee. 

Larrabee  also  expressed  a  desire  to  teach. 

With  his  vast  list  of  contacts  and  his 
wealth  of  experience,  Larrabee  is  not  wor- 
ried about  finding  something  to  do.  His 
future  certainly  includes  a  continuing  inter- 
est in  Maine.* 


RICARDO  BOPILL  PAGES: 
CONFINEMENT  WITHOUT  WALI5 

•  Mr.  CRANSTON.  Mr.  President,  I'd 
like  to  talk  about  Ricardo  Bofill  Pages, 
whose  well-being  has  concerned  me  for 
some  time.  When  I  first  learned  of  Mr. 
Bofill's  plight,  he  was  in  prison  in 
Cuba. 

Ricardo  Bofill  Pages  has  been  sen- 
tenced three  times  over  the  last  19 
years  for  ideological  deviationism.  He 
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is  a  professor  of  philosophy  and 
former  vice  rector  of  the  University  of 
Havana. 

Mr.  BofiU  was  sentenced  to  12  years 
in  1967  for  his  alleged  involvement  in 
a  dissident  group.  He  was  released  in 
1972  and  jailed  again  in  1980  because 
of  his  efforts  to  emigrate.  Released 
after  serving  2  years,  he  was  denied 
work,  ostracized  and  placed  under 
greater  surveillance  because  of  his  ex- 
pressed intention  of  leaving  the  coun- 
try. 

This  situation  led  Mr.  Bofill  to  seek 
refuge  in  the  French  Embassy  in  1983. 
The  Cuban  police  surrounded  the  em- 
bassy. Mr.  Bofill  left  after  Cuban  Vice- 
President  Carlos  Rafael  Rodriguez  as- 
sured the  French  Ambassador  that  he 
would  not  be  haraissed  and  would  be 
allowed  to  leave  Cuba  without  delay. 
Mr.  Bofill  was  not  permitted  to  leave 
Cuba.  Five  months  later,  he  was  ar- 
rested for  having  spoken  to  two 
French  journalists  in  Havana. 

This  last  time,  he  served  2  years  in 
Combinado  del  Este  prison.  He  report- 
edly spent  63  days  in  solitary  confine- 
ment and  staged  a  hunger  strike  after 
prison  authorities  confiscated  two  let- 
ters in  which  he  described  the  plight 
of  other  prisoners. 

Cuban  prisons  are  harsh.  Former 
prisoners  have  told  stories  of  beatings 
and  solitary  confinement  in  dark,  win- 
dowless  rooms.  The  prisons  are  filthy, 
food  and  plumbing  are  inadequate. 

Ricardo  Bofill  is  out  of  prison  now. 
He  would  like  very  much  to  leave 
Cuba  and  join  his  wife  and  son  who 
are  living  in  the  United  States.  Accord- 
ing to  his  wife.  Maria  Elena  Bofill.  two 
countries  have  expressed  a  willingness 
to  grant  him  visas.  As  a  U.S.  citizen, 
Mrs.  Bofill  is  seeking  an  immigrant 
visa  for  her  husband.  And  as  the 
spouse  of  a  U.S.  citizen,  Mr.  Bofill  is 
entitled  to  pursue  an  immigrant  visa. 
But,  according  to  his  wife,  Mr.  Bofill 
does  not  dare  approach  an  embassy. 
He  is  said  to  be  under  close  serveil- 
lance  and  has  been  forbidden  to  ap- 
proach any  foreign  embassy  in 
Havana. 

Ricardo  Bofill  is  in  his  early  forties 
and  he  suffers  from  cardiovascular  dif- 
ficulties. The  stress  of  his  situation 
can  only  aggravate  this  condition. 

In  essence,  Ricardo  Bofill  Pages  re- 
mains a  prisoner.  True,  he  is  no  longer 
behind  bars.  But  he  cannot  work.  If  he 
expresses  himself  he  runs  the  risk  of 
being  thrown  into  prison  again.  And. 
he  cannot  leave  his  country— a  coun- 
try which  has  rejected  and  ostracized 
him  and  which  has  refused  to  allow 
him  to  rejoin  his  family. 

I  urge  the  Cuban  Government  to 
allow  Mr.  Bofill  to  leave  Cuba  In  order 
that  he  may  rejoin  his  family  and 
pursue  a  productive  life.* 


NAUM  AND  INNA  MEIMAN: 
SUFFERING  IN  MOSCOW 

•  Mr.  SIMON.  Mr.  President.  Naum 
and  Inna  Meiman  are  Jews  who  want 
desperately  to  leave  the  Soviet  Union. 
They  are  a  lovely,  warm  couple  and 
good  friends  of  mine  whose  only  wish 
is  to  emigrate  to  their  homeland. 
Israel. 

Naum.  74.  is  a  physicist  who  last 
worked  on  classified  material  for  the 
Soviet  Government  in  1955.  Since  he 
applied  to  emigrate  over  10  years  ago. 
he  has  been  harassed.  He  has  been  iso- 
lated from  the  scientific  community. 
In  additon.  his  phone  has  been  cut  off 
and  much  of  his  mail  is  confiscated. 

Inna  also  suffers.  She  is  seriously  ill 
with  cancer  and  quite  frankly  does  not 
have  much  time  left.  Soviet  doctors 
have  told  Inna  that  there  is  nothing 
more  they  can  do  for  her.  American. 
Israeli,  and  Swiss  doctors  have  offered 
the  necessary  medical  treatment,  but 
the  Soviets  will  not  allow  her  to  go 
abroad.  She  is  at  home  in  pain  without 
even  a  phone  to  call  an  ambulance  in 
case  of  emergency. 

By  refusing  to  allow  Inna  and  Naum 
to  leave,  the  Soviets  are  slowly  and 
painfully  torturing  a  kind,  good 
woman  and  her  husband  whose  only 
"crime"  is  their  desire  to  live  in  Israel. 

I  strongly  urge  the  Soviets  to  allow 
the  Meimans  to  emigrate  to  Israel.* 


RASPBERRY    AND    DE    TOCQUE- 

VILLE       ON       THE       WELFARE 

STATE 
•  Mr.  HELMS.  Mr.  President,  on  June 
11  and  June  13.  the  Washington  Post 
published  columns  by  William  Rasp- 
berry, both  of  which  were  remarkable 
in  their  breadth  of  understanding  of 
the  existing  welfare  system  in  the 
United  States. 

Mr.  Raspberry  had  run  across  an  ob- 
scure essay  by  the  brilliant  19th-centu- 
ry philosopher,  economist,  and  states- 
man. Alexis  de  Tocqueville.  which 
argued  convincingly  against  the  Euro- 
pean welfare  state.  Mr.  de  Tocque- 
ville's  thesis  rested  on  an  intriguing 
premise:  that  the  more  industrialized 
and  civilized  the  society,  the  greater 
the  prevalence  of  pauperism. 

England,  the  most  advanced  country 
in  Europe  at  the  time  [18351,  particu- 
larly fascinated  de  Tocqueville  because 
it  also  had  a  disproportionately  high 
poverty  rate:  one  in  six  Britons  lived 
on  the  public  dole.  Spain  and  Portu- 
gal, significantly  less  advanced  than 
England,  had  much  lower  percentages 
of  indigents.  This  seemed  an  obvious 
paradox. 

Mr.  President,  de  Tocqueville's  ex- 
planation was  simple:  charity,  previ- 
ously the  domain  of  the  monasteries. 
had  given  way  to  state  supervision. 
"Overseers"  In  each  parish  had  been 
endowed  with  the  power  to  tax  citi- 
zens for  the  good  of  society.  Predict- 
ably, this  was  a  horrendous  failure:  de 


Tocqueville  understood  why.  He  put  It 
this  way: 

Man.  like  all  socially  organized  beings,  has 
a  natural  passion  for  Idleness.  There  are, 
however,  two  incentives  to  work:  the  need  to 
live  and  the  desire  to  improve  the  conditions 
of  life.  Experience  has  proven  that  the  ma- 
jority of  men  can  be  sufficiently  motivated 
to  work  only  by  the  first  of  these  Incentives. 
The  second  Is  only  effective  with  a  small  mi- 
nority. Well,  a  charitable  institution  indis- 
criminately open  to  all  those  In  need,  or  a 
law  which  gives  all  the  poor  a  right  to 
public  aid.  whatever  the  origin  of  their  pov- 
erty, weakens  or  destroys  the  first  stimulant 
and  leaves  only  the  second  Intact.  The  Eng- 
lish peasant,  like  the  Spanish  peasant.  If  he 
does  not  feel  the  deep  desire  to  better  the 
position  into  which  he  has  been  bom.  and  to 
raise  himself  out  of  his  misery  (a  feeble 
desire  which  Is  easily  crushed  in  the  majori- 
ty of  men)— the  peasant  of  both  countries.  I 
maintain,  has  no  interest  in  working,  or,  If 
he  works,  has  no  interest  In  saving.  He 
therefore  remains  Idle  or  thoughtlessly 
squanders  the  fruits  of  his  labors  .  .  . 

Any  measure  that  establishes  legal  charity 
on  a  permanent  basis  and  gives  it  an  admin- 
istrative form  thereby  creates  an  idle  and 
lazy  class,  living  at  the  expense  of  the  Indus- 
trial and  working  class. 

Mr.  President,  de  Tocqueville  recog- 
nized that  government  welfare  would 
inherently  fail— not  because  it  was  too 
little  or  too  poorly  administered,  but 
because  it  was  notoriously  bad  policy. 
His  observation  remains  valid  of  U.S. 
welfare  policy  today. 

The  failure  of  Great  Society-style 
welfarism  was  and  is  inevitable.  It  is 
inevitable  because  such  largesse  serves 
to  perpetuate  laziness  and  sap  incen- 
tive. After  all,  goes  the  reasoning,  why 
work  and  pay  taxes  when  being  on  the 
Federal  dole  is  just  as  profitable? 

Mr.  President,  the  question  also 
occurs:  how  much  is  enough?  By  1970 
welfare  spending  by  Federal,  State, 
and  local  governments  was  $145.8  bil- 
lion. The  total  for  1983.  the  latest 
figure  available,  was  $641.7  billion— a 
440-percent  increase.  If  all  the  money 
spent  on  modem  welfarism  was  dis- 
bursed per  capita  to  recipients,  each 
would  be  vaulted  instantly  above  the 
official  poverty  line.  This  would  be  ter- 
rible policy,  of  course,  but  then  it  is 
never  going  to  happen  anyway  because 
the  multiplicity  of  Federal  welfare 
"professionals"  would  be  left  without 
a  constituency.  The  self-interested  bu- 
reaucracy siphoris  off  a  large  chunk  of 
the  cash  intended  for  the  poor  in  in- 
flated salaries  and  administrative  ex- 
penses. The  welfare  establishment  will 
not  support  meaningful  reform  be- 
cause it  has  a  vested  political  interest 
in  preserving  the  status  quo. 

Alexis  de  Tocqueville  did  not  favor 
an  absolute  end  to  all  government  wel- 
fare; nor  was  he  satisfied  with  merely 
decentralizing  government.  He  was  a 
great  believer  in  private  charity,  vol- 
untarism of  the  sort  associated  with 
families,  neighborhoods,  and  churches. 

Such  prlvatlsm  Is  not  only  cheaper 
to  the  taxpayers  than  public  welfare. 
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different  in  practice.  As 
pointed  out,   pre-wel- 
EngUsh  charity  "established 
ties   between   the   rich   and 
differences  could  be  over- 
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as: 

TOCaUEV  ILLE  AND  TODAYS    ■UNDEHCLASS" 

( By  WUliam  Raspberry) 

exacerbates  the  very  pover- 

attei^pts  to  relieve— not  because  it  is 

or  badly  administered,  but  be- 

fiilure  is  built  in.   'The  inevitable 

liublic  charity  tis]  to  perpetuate 

an  long  the  majority  of  the  poor  and 

lor  their  leisure  at  the  expense  of 

!vorlc." 

the     French     author-statesman 
Tocqueville,  in  a  fascinating  and 
paper.  "Memoir  on  Pauperism." 
document   is   fascinating   be- 
p^ovides  a  dispassionate  look  at  a 
tend  to  view  as  unique  to  Amer- 
so  in  a  time  and  place— the 
150  years  ago— that  avoids  the 
of  race  and  ethnicity. 
fr\]^rating  because  Tocqueville  ends 
devast4ting  critique  of  welfare  (not  in- 
collected  works  of  Tocqueville 
I  iter  his  death)  with  the  promise 
paper  in  which  he  will  tell  us 
pjevent   pauperism.   According   to 
I|rescher,  the  University  of  Pitts- 
essor  who  translated  "Memoir" 
of-print  book,  "Tocqueville  and 
on  Social  Reform."  Tocqueville 
afterward  ran  for  the  French  cham- 
depi  ities  and  never  wrote  the  second 


1  ;ave  some  notes  hinting  at  the  di- 

lis  thinking,"  Drescher  said  in  a 

nterview.  The  notes,  he  said,  un- 

Tpcqueville's  "almost  pathological 

and  suggest  that  his 

was   for   worker   organizations. 

and  voluntary  associations. 

)e  stretching  a  point,   but   the 

seems  to  have  had  in 

very   much   like   what   Peter 

others  have  described  as  "medi- 

defined  as  those  institu- 

between  the  individual  in  his 

and  the  large  institutions  of 


struc  lures,' 


'{'ocqueville  shared,  their  prefer- 

charity  and  joint  undertak- 

families,     neighborhoods, 

ind  voluntary  associations— not 


because  they  are  cheaper  but  because  they 
work  as  public  welfare  cannot. 

Private  charity  of  the  sort  that  preceded 
England's  turn  to  state  welfare  "established 
valuable  ties  between  the  rich  and  the 
poor, "  Tocqueville  said.  "The  deed  itself  in- 
volves the  giver  in  the  fate  of  the  one  whose 
poverty  he  has  undertaken  to  alleviate.  .  .  a 
moral  tie  is  established  between  those  two 
classes  whose  interests  and  passions  so  often 
conspire  to  separate  them  from  each  other, 
and  although  divided  by  circumstance,  they 
are  willingly  reconciled. " 

The  present-day  theorists  who  speak  of 
"mediating  structures"  do  not  prescribe  an 
end  of  public  aid;  neither  did  Tocqueville. 
Nor  do  they  merely  urge  the  decentraliza- 
tion of  government.  As  Berger  and  Richard 
John  Neuhaus  put  it  in  their  paper  "To  Ehn- 
power  People": 

"Decentralization  is  limited  to  what  can 
be  done  within  governmental  structure;  we 
are  concerned  with  the  structures  that 
stand  between  government  and  the  individ- 
ual. Nor  again,  are  we  calling  for  a  devolu- 
tion of  governmental  responsibilities  that 
would  be  tantamount  to  dismantling  the 
welfare  state.  We  aim  rather  at  rethinking 
the  institutional  means  by  which  govern- 
ment exercises  its  responsibilities.  The  idea 
is  not  to  revoke  the  New  Deal  but  to  pursue 
its  vision  in  ways  more  compatible  with 
democratic  governance." 

If  the  new  emphasis  on  private  effort 
sounds  a  lot  like  President  Reagan's  push 
for  voluntarism  (for  budgetary  reasons),  it 
also  sounds  very  much  like  what  the  black 
leadership  is  saying  more  and  more  these 
days. 

Both  the  civil  right  traditionalists  and  the 
new  black  conservatives  have  begun  to 
stress  that  the  salvation  of  the  inner-city 
underclass  is  up  to  the  black  middle  class: 
not  because  government  won't  do  it,  or 
hasn't  the  means  to  do  it,  but  because  gov- 
ernment can't  do  it. 

Tocqueville,  that  perceptive  observer  of 
19th  century  social  democracy,  might 
wonder  what  took  us  so  long. 

The  "Undehclass  "— in  1835 
(By  William  Raspberry) 

Perhaps  the  toughest  social  problem 
facing  America  today  is  the  persistence  and 
growth  of  the  so-called  'underclass "  in  our 
affluent  society.  We  don't  know  how  to 
solve  it,  and  we  still  debate  its  causes:  alien- 
ation, racism,  official  meanness,  isolation, 
joblessness,  loss  of  moral  compass. 

I  have  just  seen,  in  an  old  issue  of  the 
Public  Interest,  an  obscure  paper  of  Alexis 
de  Tocqueville,  suggesting  that  the  debate  is 
a  good  deal  older  and  more  universal  than  I 
had  thought. 

Tocqueville,  looking  at  the  Europe  of  150 
years  ago,  found  himself  intrigued  by  a  curi- 
ous phenomenon.  The  more  industrially  ad- 
vanced, the  more  progressive,  the  more  "civ- 
ilized" the  society,  the  greater  the  incidence 
of  pauperism. 

The  Frenchman  was  particularly  fascinat- 
ed by  England,  which  in  1835,  when  he  de- 
livered his  'Memoir  on  Pauperism, "  was  the 
most  advanced  country  on  the  continent. 

For  all  the  wealth  and  graciousness  of 
living  that  caught  the  Frenchman's  eye.  he 
was  struck  by  something  else:  one-sixth  of 
the  population  lived  on  the  public  dole.  In 
Spain  and  Portugal,  poorer  and  less  cultivat- 
ed by  far  than  England,  only  between  1  and 
4  percent  of  the  inhabitants  were  indigent. 

What  lay  behind  this  striking  paradox? 
Two  things,  Tocqueville  told  the  Royal  Aca- 
demic Society  of  Cherbourg.  First,  the  more 


highly  developed  a  society,  the  more  things 
there  are  to  want  and,  subsequently,  to 
"need."  Indoor  plumbing  and  central  heat, 
once  beyond  the  dreams  of  kings,  are 
modem-day  necessities  whose  absence  con- 
stitutes serious  misfortune.  In  primitive  so- 
cieties, "poverty  consists  only  In  not  finding 
enough  to  eat." 

But  according  to  historian  Seymour 
Drescher  of  the  University  of  Pittsburgh, 
who  discovered  the  'Memoir,"  Tocqueville 
had  another  explanation  for  the  paradox- 
ical association  of  progress  and  pauperism: 
public  welfare. 

By  the  time  of  his  observations,  charity, 
which  earlier  had  been  the  province  of  the 
monasteries,  had  been  taken  over  by  the 
state,  with  overseers  in  each  parish  given 
the  right  to  tax  inhabitants  in  order  to  feed 
the  disabled  and  find  work  for  the  able- 
bodied. 

It  sounds  like  an  eminently  reasonable 
plan— as  reasonable  as  our  own  welfare 
system  must  have  seemed  to  those  who  de- 
vised it— and  it  worked  out  about  as  poorly 
as  our  own.  Tocqueville  thought  he  under- 
stood why. 

"Man,  like  all  socially  organized  beings, 
has  a  natural  passion  for  idleness.  There 
are,  however,  two  incentives  to  work:  the 
need  to  live  and  the  desire  to  improve  the 
conditions  of  life.  Experience  has  proven 
that  the  majority  of  men  can  be  sufficiently 
motivated  to  work  only  by  the  first  of  these 
incentives.  The  second  is  only  effective  with 
a  small  minority.  Well,  a  charitable  institu- 
tion indiscriminately  open  to  all  those  in 
need,  or  a  law  which  gives  all  the  poor  a 
right  to  public  aid,  whatever  the  origin  of 
their  poverty,  weakens  or  destroys  the  first 
stimulant  and  leaves  only  the  second  intact. 
The  English  peasant,  like  the  Spanish  peas- 
ant, if  he  does  not  feel  the  deep  desire  to 
better  the  position  into  which  he  has  been 
bom,  and  to  raise  himself  out  of  his  misery 
(a  feeble  desire  which  is  easily  crushed  in 
the  majority  of  men)— the  peasant  of  both 
countries,  I  maintain,  has  no  interest  in 
working,  or,  if  he  works,  has  no  interest  in 
saving.  He  therefore  remains  idle  or 
thoughtlessly  squanders  the  fruits  of  his 
labors. .  .  . 

"Any  measure  that  establishes  legal  char- 
ity on  a  permanent  basis  and  gives  it  an  ad- 
ministrative form  thereby  creates  an  idle 
and  lazy  class,  living  at  the  expense  of  the 
industrial  and  working  class. " 

Charles  Murray  couldn't  ha'/t  said  it  more 
harshly:  our  efforts  to  alleviate  poverty 
only  makes  it  worse. 

But  since  a  decent  society  cannot  simply 
ignore  poverty,  what  is  to  be  done?  Tocque- 
ville thought  he  knew,  but  he  never  got 
around  to  saying. 

The  measures  by  which  pauperism  may  be 
combatted  preventively  will  be  the  object  of 
a  second  work  which  I  hope  respectfully  to 
submit  next  year  to  the  Academic  Society  of 
Cherbourg, "  he  said  at  the  end  of  his 
"Memoir." 

Is  it  possible  to  guess  what  he  had  in 
mind?  Its's  worth  a  subsequent  column  to 
try. 

[From  the  Public  Interest,  Winter,  1983] 
Memoir  on  Pauperism 
(By  Alexis  de  Tocqueville) 
The  "Memoir  on  Pauperism,"'  delivered  to 
the  Royal  Academic  Society  of  Cherbourg 
in  1835  and  printed  in  the  proceedings  of 
the  Academy,  was  not  inolucled  in  the  col- 
lected edition  of  Tocqueville's  works  pub- 
lished soon  after  his  death.  Reprinted  in  a 
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FYench  academic  Journal  in  1911.  it  was 
little  known  until  its  translation  into  Eng- 
lish by  the  American  scholar  Seymour 
Drescher.' 

The  •'Memoir"  is  a  critique  of  the  system 
of  poor  relief  which  earned  England  the  dis- 
tinction of  being,  as  Tocqueville  said,  "the 
only  country  in  Europe  which  has  systema- 
tized and  applied  the  theories  of  public 
charity  on  a  grand  scale."  That  system  had 
its  origins  in  the  sixteenth  century  when 
rising  prices  and  land  enclosures  (the  con- 
version of  arable  land  to  pasturage)  created 
much  distress  and  unemployment,  a  situa- 
tion aggravated  by  the  dissolution  of  the 
monasteries  which  had  traditionally  played 
a  large  part  in  the  distribution  of  charity. 
After  several  attempts  to  control  vagrancy 
and  provide  some  measure  of  relief,  an  act 
passed  in  1601  consolidated  earlier  legisla- 
tion and  t)ecame  the  basis  of  the  system  of 
relief  that  prevailed  (with  much  modifica- 
tion and  variation)  until  it  was  superseded 
by  the  welfare  state  in  1945.  These  Elizabe- 
than poor  laws  provided  for  relief  for  the 
aged  and  infirm,  apprenticeship  for  the  chil- 
dren of  the  poor,  employment  of  the  "able- 
bodied"  poor,  and  punishment  or  confine- 
ment in  "houses  of  correction"  for  the 
"sturdy  beggars"  who  persisted  in  seeking 
alms.  Although  the  parish  was  the  unit  of 
administration,  the  system  was  national  and 
compulsory:  each  parish  was  required  by 
law  to  levy  taxes  on  property  (the  "poor 
rates."  as  they  were  known)  to  be  used  for 
the  sole  purpose  of  discharging  its  obliga- 
tions to  the  poor  who  had  a  "settlement"  (a 
legal  residence)  within  its  boundaries. 

In  the  course  of  the  following  two  centur- 
ies, the  poor  laws  were  repeatedly  modified, 
sometimes  made  more  harsh  and  restrictive 
(an  act  of  1662.  for  example,  permitting  the 
parish  to  evict  any  newcomer  who  might 
become  a  charge  on  the  parish),  sometimes 
more  generous  and  expansive,  but  always 
within  the  framework  of  the  original  laws. 
The  most  dramatic  expansion  of  relief  came 
with  the  "Speenhamland  policy"  in  1795. 
which  pegged  relief  to  the  price  of  bread 
and  the  size  of  the  family,  thus  supporting 
those  who  were  employed  but  whose  earn- 
ings of  below  a  minimum  standard.  This 
policy,  coming  in  the  wake  of  a  series  of  bad 
harvests,  the  French  Revolutionary  wars, 
the  rapid  increase  of  population,  and  the 
dislocations  caused  by  the  agricultural  and 
industrial  "revolutions,"  had  the  effect  of 
vastly  increasing  the  number  of  people  de- 
pendent, entirely  or  partially,  on  relief  (not, 
it  is  now  thought,  the  one-sixth  of  the  popu- 
lation cited  by  Tocqueville,  although  at 
times,  it  almost  reached  that  point).  By  the 
same  token  it  also  considerably  increased 
the  poor  rates,  which  at  one  point  amount- 
ed to  one-fifth  of  the  total  national  expendi- 
ture. Mathus's  "Essay  on  Population."  pub- 
lished in  1799.  was  not  the  first  but  it  was 
the  most  influential  critique  of  the  poor 
laws.  In  subsequent  decades  criticism 
mounted  as  relief  was  held  responsible  for  a 
vicious  cycle  of  evils:  the  decrease  of  wages 
(because  wages  could  be  supplemented  out 
of  the  poor  rates),  the  decline  of  productivi- 
ty (pauper  labor  being  less  efficient  than  in- 
dependent labor),  and  the  increased  depend- 
ency and  demoralization  of  the  poor  (the 
"pauperization  of  the  poor,"  as  it  was 
called). 


'  Reprinted  here  with  Mr.  Drescher's  permission 
from  "Tocqueville  and  Beaumont  on  Social 
Reform,"  Seymour  Drescher.  ed.  and  trans..  (New 
York:  Harper  4c  Row,  Harper  Torchbooks.  1968). 
pp.  1-27. 


In  1832  a  Royal  Commission  was  set  up  to 
inquire  into  the  problem,  and  two  years 
later  the  Poor  Law  Amendment  Act  was 
passed.  The  "New  Poor  Law,"  as  it  was  com- 
monly called,  made  no  essential  change  in 
relief  for  the  aged  and  sick  who  would  con- 
tinue to  receive  relief  in  money  or  kind 
while  living  in  their  own  homes  ("outdoor 
relief").  The  red  change  came  in  the  relief 
for  the  able-bodied,  who  were  to  be  assisted 
only  in  the  workhouse  and  only  under  the 
principle  of  "less-eligibility"— under  condi- 
tions that  were  less  "eligible."  less  desirable, 
than  those  of  the  laboring  poor.  By  these 
means  the  reformers  hoped  to  prevent  the 
laborer  from  being  tempted  to  join  the 
ranks  of  the  pauper.  And  by  these  means 
they  thought  it  possible  to  reform  the  poor 
laws  rather  than,  as  Malthus  would  have 
liked,  to  abolish  them,  thus  retaining  relief 
for  the  needy  while  making  it  so  onerous  for 
those  capable  of  working  as  to  discourage 
them  from  applying  for  relief. 

I  was  against  this  background  that  Toc- 
queville wrote  his  "Memoir."  What  is  inter- 
esting is  his  resistence  to  the  prevailing  sen- 
timent in  England,  where  both  the  critics 
and  the  defenders  of  the  New  Poor  Law— 
with  the  notable  exception  of  Malthus— 
thought  that  it  had  brought  about  a  radical 
change  in  the  system  of  relief.  Tocqueville. 
focussing  on  the  principal  rather  than  the 
mechanism,  saw  the  new  law  as  prone  to  all 
the  evils  of  the  old  because  it  was  still  com- 
mitted to  the  idea  of  a  legal  right  to  public 
relief.  That  principle,  like  the  principle  of 
dem(x;racy  (Tocqueville  had  just  completed 
his  "Democracy  in  America",  had  its  own 
imperatives  and  its  internal  logic,  which  no 
such  "reform"  could  alter.— Gertrude  Him- 
melfarb. 

PART  I— THE  PROGRESSIVE  DEVELOPMENT  OF 
PAUPERISM  AMONG  CONTEMPORARIES  AND  THE 
METHODS  USED  TO  COMBAT  IT 

When  one  crosses  the  various  countries  of 
Europe,  one  is  struck  by  a  very  extraordi- 
nary and  apparently  inexplicable  sight.  The 
countries  appearing  to  be  most  impover- 
ished are  those  which  In  reality  account  for 
the  fewest  indigents,  and  among  the  peoples 
most  admired  for  their  opulence,  one  part  of 
the  population  is  obliged  to  rely  on  the  gifts 
of  the  other  in  order  to  live. 

Cross  the  English  countryside  and  you 
will  think  yourself  transported  into  the 
Eden  of  modem  civilization— magnificently 
maintained  roads,  clean  new  houses,  well- 
fed  cattle  roaming  rich  meadows,  strong  and 
healthy  farmers,  more  dazzling  wealth  than 
in  any  country  of  the  world,  the  most  re- 
fined and  cracious  standard  of  the  basis 
amenities  of  life  to  be  found  anywhere. 
There  is  a  pervasive  concern  for  well-being 
and  leisure,  and  impression  of  universal 
propserity  which  seems  part  of  the  very  air 
you  breathe.  At  every  step  in  England  there 
is  something  to  make  the  tourist's  heart 
leap. 

Now  look  more  closely  at  the  villages;  ex- 
amine the  parish  registers,  and  you  will  dis- 
cover with  indescribable  astonishment  that 
one-sixth  of  the  inhabitants  of  thU  flourish- 
ing kingdom  live  at  the  expense  of  public 
charity.  Now,  if  you  turn  to  Spain  or  even 
more  to  Portugal,  you  will  be  struck  by  a 
very  different  sight.  You  will  see  at  every 
step  an  ignorant  and  coarse  population:  111- 
fed.  ill-clothed,  living  in  the  midst  of  a  half- 
uncultivated  countryside  and  in  miserable 
dwellings.  In  Portugal,  however,  the  number 
of  Indigents  is  insignificant.  M.  de  Ville- 
neuve  estimates  that  this  kingdom  contains 
one  pauper  for  every  25  inhabitants.  Previ- 
ously, the  celebrated  geographer  Balbi  gave 


the  figure  as  one  indigent  to  every  ninety- 
eight  inhabitants. 

Instead  of  comparing  foreign  countries 
among  themselves,  contrast  the  different 
parts  of  the  same  realm  with  each  other, 
and  you  will  arrive  at  an  analogous  result; 
you  will  see  on  the  one  hand  the  number  of 
those  living  in  comfort,  and.  on  the  other, 
the  number  of  those  who  need  public  funds 
in  order  to  live,  growing  proportionate- 
ly  

I  think  that  it  is  not  impossible  to  give  a 
reasonable  explanation  for  this  phenome- 
non. The  effect  that  I  have  just  pointed  out 
is  due  to  several  general  causes  which  it 
would  take  too  long  to  examine  thoroughly, 
but  they  can  at  least  be  indicated.  .  .  . 

At  this  point,  I  want  to  examine  only  a 
corner  of  that  Immense  tableau  of  the 
feudal  centuries.  In  the  twelfth  century, 
what  has  since  been  called  the  "third 
estate"  did  not  yet  exist.  The  population 
was  divided  into  only  two  categories.  On  the 
one  hand  were  those  who  cultivated  the  soil 
without  possessing  it:  on  the  other,  those 
who  possessed  the  soil  without  cultivating 
it. 

As  for  the  first  group  of  the  population.  I 
imagine  that  in  certain  regards  its  fate  was 
less  deserving  of  pity  than  that  of  the 
common  people  of  our  era.  These  men  were 
in  a  situation  like  that  of  our  colonial  slaves, 
although  they  played  their  role  with  more 
liberty,  dignity,  and  morality.  Their  means 
of  subsistence  was  almost  always  assured: 
the  Interest  of  the  master  coincided  with 
their  own  on  this  point.  Limited  in  their  de- 
sires as  well  as  in  their  power,  without  anxi- 
ety about  a  present  or  a  future  which  was 
not  theirs  to  choose,  they  enjoyed  a  kind  of 
vegetative  happiness.  It  is  as  difficult  for 
the  very  civilized  man  to  understand  its 
charm  as  it  Is  to  deny  its  existence. 

The  other  class  presented  the  opposite 
picture.  Among  these  men  heredity  leisure 
was  combined  with  continuous  and  assured 
abundance.  I  am  far  from  believing,  howev- 
er, that  even  within  this  privileged  class  the 
pursuit  of  pleasure  was  as  preponderant  as 
is  generally  supposed.  Luxury  without  com- 
fort can  easily  exist  in  a  still  half-barbarous 
nation.  Comfort  presupposes  a  numerous 
class  all  of  whose  members  work  together  to 
render  life  milder  and  easier.  But,  in  the 
period  under  dicussion,  the  number  of  those 
not  totally  absorbed  in  self-preservation  was 
extremely  small.  Their  life  was  brilliant,  os- 
tentatious, but  not  comfortable.  One  ate 
with  ones  fingers  on  silver  or  engraved  steel 
plates,  clothes  were  lined  with  ermine  and 
gold,  and  linen  was  unknown;  the  walls  of 
their  dwellings  dripped  with  moisture,  and 
they  sat  in  richly  sculptured  wooden  chairs 
before  immense  hearths  where  entire  trees 
were  consumed  without  diffusing  sufficient 
heat  around  them.  I  am  convinced  that 
there  Is  not  a  provincial  town  today  whose 
more  fortunate  inhabitants  do  not  have 
more  true  comforts  of  life  in  their  homes 
and  do  not  find  it  easier  to  satisfy  the  thou- 
sands needs  created  by  civilization  than  the 
proudest  medieval  baron.  If  we  look  careful- 
ly at  the  feudal  centuries,  we  will  discover  in 
fact  that  the  great  majority  of  the  popuU- 
tion  lived  almost  without  needs  and  that  the 
remainder  felt  only  a  small  number  of  them. 
The  land  was  enough  for  all  needs.  Subsist- 
ence was  universal;  comfort  unheard  of. 

It  was  necessary  to  establish  this  point  of 
departure  in  order  to  make  clear  what  fol- 
lows. 

As  time  passes,  the  population  which  cul- 
tivates the  soil  acquires  new  tastes.  The  satl- 
faction  of  the  basic  necessities  Is  no  longer 
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make  extraordinary  sacrifices  in  order  to 
obtain  this.  But  unfortunate  circumstances 
can  lead  the  population  to  deny  itself  cer- 
tain pleasures  to  which  it  would  ordinarily 
be  attracted.  It  is  the  taste  and  demand  for 
these  pleasures  which  the  worker  counts  on 
for  a  living.  If  they  are  lacking,  no  other  re- 
source remains  to  him.  His  own  harvest  is 
consumed,  his  fields  are  barren:  should  such 
a  condition  continue  his  prospect  is  only 
misery  and  death. 

I  have  spoken  only  of  the  case  where  the 
population  restricts  its  needs.  Many  other 
causes  can  lead  to  the  same  effect:  domestic 
overproduction,  foreign  competition,  etc. 

The  industrial  class  which  gives  so  much 
impetus  to  the  well-being  of  others  is  thus 
much  more  exposed  to  sudden  and  irremedi- 
able evils.  In  the  total  fabric  of  human  soci- 
eties, I  consider  the  industrial  class  as 
having  received  from  God  the  special  and 
dangerous  mission  of  securing  the  material 
well-being  of  all  others  by  its  risks  and  dan- 
gers. The  natural  and  irresistible  movement 
of  civilization  continuously  tends  to  increase 
the  comparative  size  of  this  class.  Each  year 
needs  multiply  and  diversify,  and  with  them 
grows  the  numbers  of  individuals  who  hope 
to  achieve  greater  comfort  by  working  to 
satisfy  those  new  needs  rather  than  by  re- 
maining occupied  in  agriculture.  Contempo- 
rary statesmen  would  do  well  to  consider 
this  fact. 

To  this  must  be  attributed  what  is  hap- 
pening within  wealthy  societies  where  com- 
fort and  indigence  are  more  closely  connect- 
ed than  elsewhere.  The  industrial  class, 
which  provides  for  the  pleasures  of  the 
greatest  number,  is  itself  exposed  to  mis- 
eries that  would  be  almost  unknown  if  this 
class  did  not  exist. 

However,  still  other  causes  contribute  to 
the  gradual  development  of  pauperism.  Man 
is  bom  with  needs,  and  he  creates  needs  for 
himself.  The  first  class  belongs  to  his  physi- 
cal constitution,  the  second  to  habit  and 
education.  I  have  shown  that  at  the  outset 
men  had  scarcely  anything  but  natural 
needs,  seeking  only  to  live:  but  in  proportion 
as  life's  pleasures  have  become  more  numer- 
ous, they  have  become  habits.  These  in  turn 
have  finally  become  almost  as  necessary  as 
life  itself.  .  .  .  The  more  prosperous  a  socie- 
ty is,  the  more  diversified  and  more  durable 
become  the  enjoyments  of  the  greatest 
number,  the  more  they  simulate  true  neces- 
sity through  habit  and  imitation.  Civilized 
man  is  therefore  infinitely  more  exposed  to 
the  vicissitudes  of  destiny  than  savage  man. 
What  happens  to  the  second  only  from  time 
to  time  and  in  particular  circumstances, 
occurs  regularly  to  the  first.  Along  with  the 
range  of  his  pleasures  he  has  expanded  the 
range  of  his  needs  and  leaves  himself  more 
open  to  the  hazard  of  fortune.  Thus  the 
English  poor  appear  almost  rich  to  the 
French  poor:  and  the  latter  are  so  regarded 
by  the  Spanish  poor.  What  the  Englishman 
lacks  has  never  been  possessed  by  the 
Frenchman.  And  so  it  goes  as  one  descends 
the  social  scale.  Among  very  civilized  peo- 
ples, the  lack  of  a  multitude  of  things 
causes  poverty:  in  the  savage  state,  poverty 
consists  only  in  not  finding  something  to 
eat. 

The  progress  of  civilization  not  only  ex- 
poses men  to  many  new  misfortunes:  it  even 
brings  society  to  alleviate  miseries  which 
aie  not  even  thought  about  in  less  civilized 
societies.  In  a  country  where  the  majority  is 
ill-clothed,  ill-housed,  ill-fed,  who  thinks  of 
giving  clean  clothes,  healthy  food,  comforta- 
ble quarters  to  the  poor?  The  majority  of 
the  English,  having  all  these  things,  regard 


their  absence  as  a  frightful  misfortune;  soci- 
ety believes  itself  bound  to  come  to  the  aid 
of  those  who  lack  them,  and  cures  evils 
which  are  not  even  recognized  elsewhere.  In 
England,  the  average  standard  of  living  a 
man  can  hope  for  in  the  course  of  this  life  is 
higher  than  in  any  other  country  of  the 
world.  This  greatly  facilitates  the  extension 
of  pauperism  in  that  kingdom. 

If  aX\  these  reflections  are  correct  it  is 
easy  to  see  that  the  richer  a  nation  is.  the 
more  the  number  of  those  who  appeal  to 
public  charity  must  multiply,  since  two  very 
powerful  causes  tend  to  that  result.  On  the 
one  hand,  among  these  nations,  the  most  in- 
secure class  continuously  grows.  On  the 
other  hand,  needs  infinitely  expand  and  di- 
versify, and  the  chance  of  being  exposed  to 
some  of  them  becomes  more  frequent  each 
day. 

We  should  not  delude  ourselves.  Let  us 
look  calmly  and  quietly  on  the  future  of 
modem  societies.  We  must  not  be  intoxicat- 
ed by  the  spectacle  of  its  greatness:  let  us 
not  be  discouraged  by  the  sight  of  its  mis- 
eries. As  long  as  the  present  movement  of 
civilization  continues,  the  standard  of  living 
of  the  greatest  number  will  rise:  society  will 
become  more  perfected,  better  informed:  ex- 
istence will  be  easier,  milder,  more  embel- 
lished, and  longer.  But  at  the  same  time  we 
must  look  forward  to  an  increase  of  those 
who  will  need  to  resort  to  the  support  of  all 
their  fellow  men  to  obtain  a  small  part  of 
these  benefits.  It  will  be  possible  to  moder- 
ate this  double  movement:  special  national 
circumstances  will  precipitate  or  suspend  its 
course:  but  no  one  can  stop  It.  We  must  dis- 
cover the  means  of  attenuating  those  inevi- 
table evils  which  are  already  apparent. 

PART  II 

There  are  two  kinds  of  welfare.  One  leads 
each  individual,  according  to  his  means,  to 
alleviate  the  evils  he  sees  around  him.  This 
type  is  as  old  as  the  world:  it  began  with 
human  misfortune,  Christianity  made  a 
divine  virtue  of  it,  and  called  it  charity.  The 
other,  less  instinctive,  more  reasoned,  less 
emotional,  and  often  more  powerful,  leads 
society  to  concem  itself  with  the  misfor- 
tunes of  its  members  and  is  ready  systemati- 
cally to  alleviate  their  sufferings.  This  type 
is  horn  of  Protestantism  and  has  developed 
only  in  modem  societies.  The  first  type  is  a 
private  virtue:  it  escapes  social  action:  the 
second  on  the  contrary  is  produced  and  reg- 
ulated by  society.  It  is  therefore  with  the 
second  that  we  must  be  especially  con- 
cerned. 

At  first  glance  there  is  no  idea  which 
seems  more  beautiful  and  grander  than  that 
of  public  charity.  Society  is  continually  ex- 
amining itself,  probing  its  wounds,  and  un- 
dertaking to  cure  them.  At  the  same  time 
that  it  assures  the  rich  the  enjoyment  of 
their  wealth,  society  guarantees  the  poor 
against  excessive  misery.  It  asks  some  to 
give  of  their  surplus  in  order  to  allow  others 
the  basic  necessities.  This  is  certainly  a 
moving  and  elevating  sight. 

How  does  it  happen  that  experience  de- 
stroys some  of  these  beautiful  illusions?  The 
only  country  in  Europe  which  has  systema- 
tized and  applied  the  theories  of  public 
charity  on  a  grand  scale  is  England.  At  the 
time  of  the  religious  revolution  under 
Henry  VIII,  which  changed  the  face  of  Eng- 
land, almost  all  the  charitable  foundations 
of  the  kingdom  were  suppressed:  and  since 
their  wealth  became  the  possession  of  the 
nobles  and  was  not  at  all  distributed  among 
the  conunon  people,  the  poor  remained  as 
numerous  as  before  while  the  means  of  pro- 
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viding  for  them  were  partly  destroyed.  The 
numbers  of  the  poor  therefore  grew  beyond 
measure,  and  Elizabeth.  Henry's  daughter, 
struck  by  the  appalling  miseries  of  the 
people,  wished  to  substitute  an  annual  levy 
furnished  by  the  local  governments  for  the 
sharply  reduced  alms-giving  caused  by  the 
suppression  of  the  convents. 

A  law  promulgated  in  the  forty-third  year 
of  that  ruler's  reign  declared  that  in  each 
parish,  overseers  of  the  poor  would  be 
chosen,  and  that  these  overseers  would  have 
the  right  to  tax  the  inhabitants  in  order  to 
feed  disabled  indigents,  and  to  furnish  work 
for  the  others. 

As  time  passed.  England  was  increasingly 
led  to  adopt  the  principle  of  legal  charity. 
Pauperism  grew  more  rapidly  in  Great  Brit- 
ain than  anywhere  else.  Some  general  and 
some  special  causes  produced  this  unfortu- 
nate result.  The  English  have  surpassed  the 
other  nations  of  Europe  in  civilized  living. 
All  the  observations  that  I  made  before  are 
applicable  to  them;  but  there  are  others 
which  relate  to  that  country  alone. 

The  English  industrial  class  not  only  pro- 
vides for  the  necessities  and  pleasures  of  the 
English  people,  but  of  a  large  part  of  hu- 
manity. Its  prosperity  or  its  miseries  there- 
fore depend  not  only  on  what  happens  in 
Great  Britain  but  in  a  way  on  every  event 
under  the  sun.  When  an  inhabitant  of  the 
Indies  reduces  his  expenditure  or  cuts  back 
on  his  consumption,  it  is  an  English  manu- 
facturer who  suffers.  England  is  therefore 
the  country  in  the  world  where  the  agricul- 
tural laborer  is  most  forcefully  attracted  to- 
wards  industrial   labor   and   finds   himself 
most  exposed  to  the  vicissitudes  of  fortune. 
In  the  past  century  an  event  has  occurred 
which,  looking  at  the  rest  of  the  world's  de- 
velopment, can  be  viewed  as  phenomenal. 
For  a  hundred  years  landed  property  has 
been  breaking  up  throughout  the  known 
world:  in  England  it  continues  to  concen- 
trate. Medium-sized  holdings  disappear  into 
vast  domains.   Large-scale  agriculture  suc- 
ceeds   small-scale    cultivation.    One    could 
offer  some  interesting  observations  on  this 
subject,  but  it  would  divert  me  from  my 
chosen  topic:  the  fact  must  suffice— it  is  a 
constant.  The  result  is  that  while  the  agri- 
cultural worker  is  moved  by  his  interest  to 
abandon  the  plow  and  to  move  into  indus- 
try, he  is  in  a  way  thrust  in  the  same  direc- 
tion in  spite  of  himself  by  the  agglomer- 
ation  of   landed   property.    Comparatively 
speaking,  infinitely  fewer  workers  are  re- 
quired to  work  a  large  estate  than  a  small 
field.  The  land  fails  him  and  industry  beck- 
ons in  this  double  movement.  Of  the  25  mil- 
lion people  of  Great  Britain,  no  more  than  9 
million  are  involved  in  agriculture.  Fourteen 
million,  or  close  to  two-thirds,  make  their 
perilous   way   in  commerce   and   industry. 
Thus  pauperism  was  bound  to  grow  more 
quickly  in  England  than  in  countries  whose 
civilization  might  have  been  equal  to  that  of 
the  English.  Once  having  admitted  the  prin- 
ciple of  legal  charity,  England  has  not  been 
able  to  dispense  with  it.  For  two  hundered 
years  English  leg'slation  for  the  poor  has  re- 
vealed itself  as  nothing  more  than  an  ex- 
tended   development    of    the    Elizabethan 
laws.  Almost  two  and  a  half  centuries  have 
passed  since  the  principle  of  legal  charity 
was  fully  embraced  by  our  neighbors  and 
one  may  now  judge  the  fatal  consequences 
which   flowed   from   the   adoption   of   this 
principle.  Let  us  examine  them  successively. 
Since  the  poor  have  an  absolute  right  to 
the  help  of  society,  and  have  a  public  ad- 
ministration organized  to  provide  it  every- 
where,  one   can   observe   in   a   Protestant 


country  the  Immediate  rebirth  and  general- 
ization of  all  the  abuses  with  which  its  re- 
formers rightly  reproached  some  Catholic 
countries.  Man,  like  all  socially  organized 
beings,  has  a  natural  passion  of  idleness. 
There  are.  however,  two  incentives  to  work: 
the  need  to  live  and  the  desire  to  improve 
the    conditions    of    life.    Experience    has 
proven  that  the  majority  of  men  can  be  suf- 
ficiently motivated  to  work  only  by  the  first 
of  these  incentives.  The  second  is  only  effec- 
tive with  a  small  minority.  Well,  a  charita- 
ble institution  indiscriminately  open  to  all 
those  in  need,  or  a  law  which  gives  all  the 
poor  a  right  to  public  aid.  whatever  the 
origin  of  the  poverty,  weakens  or  destroys 
the   first   stimulant   and   leaves   only    the 
second  intact.  The  English  peasant,  like  the 
Spanish  peasant,  if  he  does  not  feel  the 
deep  desire  to  better  the  position  into  which 
he  has  been  born,  and  to  raise  himself  out 
of  his  misery  (a  feeble  desire  which  is  easily 
crushed  in  the  majority  of  men)— the  peas- 
ant of  both  countries,  I  maintain  has  no  in- 
terest in  working,  or,  if  he  works,  has  no  in- 
terest in  saving.  He  therefore  remains  idle 
or  thoughtlessly  squanders  the  fruits  of  his 
labors.  Both  these  countries,  by  different 
causal  patterns,  arrive  at  the  same  result: 
the  most   generous,   the  most  active,  the 
most  industrious  part  of  the  nation,  which 
devotes    its    resources    to    furnishing    the 
means  of  existence  for  those  who  do  noth- 
ing or  who  make  bad  use  of  their  labor. 

We  are  certainly  far  from  that  beautiful 
and  seductive  theory  that  I  expounded 
above.  Is  it  possible  to  escape  the  fatal  con- 
sequences of  a  good  principle?  For  myself  I 
consider  them  inevitable.  Here  I  might  be 
interrupted  by  a  rejoinder:  You  assume  that 
whatever  its  cause  misery  will  be  alleviated: 
you  add  that  public  assistance  will  relieve 
the  poor  of  the  obligation  to  work.  This 
states  as  a  fact  something  questionable. 
What  is  to  prevent  society  from  inquiring 
into  the  causes  of  the  need  before  giving  as- 
sistance? Why  could  work  not  be  imposed  as 
a  condition  on  the  able-bodied  indigent  who 
asks  for  public  pity?  I  reply  that  some  Eng- 
lish laws  have  used  the  idea  of  these  pallia- 
tives; but  they  have  failed,  and  understand- 
ably so. 

Nothing  is  so  difficult  to  distinguish  as 
the  nuances  which  separate  unmerited  mis- 
fortune from  an  adversity  produced  by  vice. 
How  many  miseries  are  simultaneously  the 
result  of  both  these  causes!  What  profound 
knowledge  must  be  presumed  about  the 
character  of  each  man  and  of  the  circum- 
stances in  which  he  has  lived,  what  knowl- 
edge, whai  sharp  discernment,  what  cold 
and  inexorable  reason!  Where  will  you  find 
the  magistrate  who  will  have  the  concience. 
the  time,  the  talent,  the  means  of  devoting 
himself  to  such  an  examination?  Who  would 
dare  to  let  a  poor  man  die  of  hunger  be- 
cause it's  his  own  fault  that  he  is  dying? 
Who  will  hear  his  cries  and  reason  about  his 
vices?  Even  personal  interest  is  restrained 
when  confronted  by  the  sight  of  other 
men's  misery.  Would  the  interest  of  the 
public  treasury  really  prove  to  be  more  suc- 
cessful? And  if  the  overseers  heart  were  un- 
concerned with  such  emotions,  which  are 
appealing  even  when  misguided,  would  he 
remain  indifferent  to  fear?  Who,  being 
judge  of  the  joy  or  suffering,  life  or  death, 
of  a  large  segment  of  his  fellow  men.  of  its 
most  dissolute,  its  most  turbulent,  its  crud- 
est segment,  who  would  not  shrink  before 
the  exercise  of  such  terrible  power?  And  if 
any  of  these  intrepid  beings  can  be  found, 
how  many  will  there  be?  In  any  event  such 
functions  can  only  be  exercised  with  a  re- 


stricted territory.  A  large  number  must  be 
delegated  to  do  so.  The  English  have  been 
obliged  to  put  overseers  in  every  parish. 
What  inevitably  follows  from  all  thU?  Pov- 
erty is  verified,  the  causes  of  poverty  remain 
uncertain:  the  first  is  a  patent  fact,  the 
second  is  proved  by  an  always  debatable 
process  of  reasoning.  Since  public  aid  is  only 
indirectly  harmful  to  society,  while  the  re- 
fusal of  aid  is  only  indirectly  harmful  to  so- 
ciety, while  the  refusal  of  aid  instantly 
hurts  the  poor  and  the  overseer  himself,  the 
overseer's  choice  cannot  be  in  doubt.  The 
laws  may  declare  that  only  innocent  poverty 
will  be  relieved;  practice  will  alleviate  all 
poverty.  I  will  present  plausible  arguments 
for  the  second  point,  equally  based  on  expe- 
rience. 

We  would  like  work  to  be  the  price  of 
relief.  But.  first,  is  there  always  public  work 
to  be  done?  Is  it  equally  spread  over  the 
whole  country  in  such  a  way  that  you  never 
see  a  good  deal  of  work  to  be  done  with  few 
people  to  do  it  in  one  district  and  in  another 
many  indigenU  to  be  helped  but  little  work 
to  be  undertaken?  If  this  difficulty  is 
present  at  all  times,  doesn't  it  become  insur- 
mountable when,  as  a  consequence  of  the 
progressive  development  of  civilization,  of 
population  growth,  of  the  effect  of  the  Poor 
Law  itself,  the  proportion  of  indigents,  as  in 
England,  reaches  a  sixth,  some  say  a  quar- 
ter, of  the  total  population? 

But  even  supposing  that  there  would 
always  be  work  to  do.  who  will  take  respon- 
sibility for  determining  its  urgency,  super- 
vising its  execution,  setting  the  price?  That 
man,  the  overseer,  aside  from  the  qualities 
of  a  great  magistrate,  will  therefore  also 
possess  the  talenU.  the  energy,  the  special 
knowledge  of  a  good  industrial  entrepre- 
neur. He  will  find  in  the  feeling  of  duty 
alone  what  self-interest  itself  would  be  pow- 
erless to  create— the  courage  to  force  the 
most  inactive  and  vicious  part  of  the  popula- 
tion in  sustained  and  productive  effort. 
Would  it  be  wise  to  delude  ourselves?  Pres- 
sured by  the  needs  of  the  poor,  the  overseer 
will  impose  make-work,  or  even— as  is 
almost  always  the  case  in  England— pay 
wages  without  demanding  labor.  Laws  must 
be  made  for  men  and  not  in  terms  of  a  per- 
fect world  which  cannot  be  sustained  by 
human  nature,  nor  of  models  which  it  offers 
only  very  occasionally. 

Any  measure  which  establishes  legal  char- 
ity on  a  permanent  basis  and  gives  it  an  ad- 
ministrative form  thereby  creates  an  idle 
and  lazy  class,  living  at  the  expense  of  the 
industrial  and  working  class.  This,  at  least, 
is  its  inevitable  consequence,  if  not  the  im- 
mediate result.  It  reproduces  all  the  vices  of 
the  monastic  system,  minus  the  high  ideals 
of  morality  and  religion  which  often  went 
along  with  it.  Such  a  law  is  a  bad  seed  plant- 
ed in  the  legal  structure.  Circumstances,  as 
in  America,  can  prevent  the  seed  from  devel- 
oping rapidly,  but  they  cannot  destroy  it. 
and  if  the  present  generation  escapes  its  in- 
fluence, it  will  devour  the  well-being  of  gen- 
erations to  come. 

If  you  closely  observe  the  condition  of 
populations  among  whom  such  legislation 
has  long  been  in  force  you  will  easily  discov- 
er that  the  effects  are  not  less  unfortunate 
for  morality  than  for  public  prosperity,  and 
that  it  depraves  men  even  more  than  it  im- 
poverishes them. 

There  is  nothing  which,  generally  speak- 
ing, elevates  and  sustains  the  human  spirit 
more  than  the  idea  of  rights.  There  is  some- 
thing great  and  virile  in  the  idea  of  right 
which  removes  from  any  request  its  suppli- 
ant  character,    and    places   the   one    who 
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m  the  same  level  as  the  one  who 
Jut  the  right  of  the  poor  to  obtain 
lelp  is  unique  in  that  instead  of 
the  heart  of  the  man  who  exer- 
lowers  him.  In  countries  where 
does  not  allow  for  such  an  oppor- 
poor  man.  while  turning  to  indi- 
,  recognizes,  it  is  true,  his  con- 
i^eriority  in  relation  to  the  rest  of 
men;  but  he  recognizes  it  secretly 
Prom  the  moment  that  an 
inscribed  on  the  poor  list  of  his 
can  certainly  demand  relief,  but 
achievement  of  this  right  if  not 
manifestation    of    misery,    of 
of  misconduct  on  the  part  of  its 
Ordinary  rights  are  conferred  on 
of  some  personal  advantage 
)y  them  over  their  fellow  men. 
kind  is  accorded  by  reason  of  a 
inferiority.  The  first  is  a  clear 
of  superiority;  the  second  publi- 
and  legalizes  it.  The  more 
and   the   more   secure   ordinary 
the  more  honor  they  confer;  the 
and  extended  the  right  to 
more  it  degrades, 
man  who  demands  alms  in  the 
law  is,  therefore,  in  a  still  more 
position  than  the  indigent  who 
his  fellow  men  in  the  name  of 
legards  all   men   from   the  same 
'  iew  and  who  subjects  rich  and 
laws, 
is  still  not  all:  individual  alms- 
valuable  ties  between  the 
poor.  The  deed  itself  involves 
the  fate  of  the  one  whose  pover- 
undertaken    to   alleviate.    The 
by  aid  which  he  had  no 
(^mand  and  which  he  may  have 
of  getting,  feels  inspired  by 
fV  moral  tie  is  established  between 
classes  whose  interests  and  pas- 
4ften  conspire  to  separate  them 
other,  and  although  divided  by 
they  are  willingly  reconciled, 
the  case  with  legal  charity.  The 
s  the  adms  to  persist,  but  re- 
norality.  The  law  strips  the  man 
of  a  part  of  his  surplus  without 
him  and  he  sees  the  poor  man 
*-eedy  stranger  invited  by  the  leg- 
ihare  his  wealth.  The  poor  man, 
hand,  feels  no  gratitude  for  a 
no  one  can  refuse  him  and 
not  satisfy  him  in  any  case, 
guarantee  life,  but  do  not  make 
)r  more  comforUble  than  individ- 
;  legal  charity  does  not  there- 
wealth  or  poverty  on  society. 
!  till  views  the  world  with  fear  and 
the  other  regards  its  misfor- 
iespair  and  envy.  Par  from  unit- 
rival  nations,  who  have  exist- 
beginnlng  of  the  world  and  who 
the  rich  and  the  poor,  into  a 
.  it  breaks  the  only  link  which 
established    between    them.    It 
one   under  a  banner,   tallies 
bringing  them  face  to  face,  pre- 
for  combat. 

that  the  inevitable  result  of 
was  to  perpetuate  idleness 
majority  of  the  poor  and  to  pro- 
leisure  at  the  expense  of  those 
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»y  psychological  complacency,  in- 
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exercise— if  this  idleness,  I  say, 

"  so  many  vices,  what  will  come 


of  a  degraded  idleness  obtained  by  baseness, 
merited  by  misconduct,  enjoyed  in  igno- 
miny? It  becomes  tolerable  only  in  propor- 
tion to  the  extent  that  the  soul  subjects 
itself  to  all  this  corrupting  and  degrading. 

What  can  be  expected  from  a  man  whose 
position  cannot  improve,  since  he  has  lost 
the  respect  of  his  fellow  men  which  is  the 
precondition  of  all  progress,  whose  lot  could 
not  become  worse,  since,  being  reduced  to 
the  satisfaction  of  his  most  pressing  needs, 
he  is  assured  that  they  will  always  be  satis- 
fied? What  course  of  action  is  left  to  the 
conscience  or  to  human  activity  in  a  being 
so  limited,  who  lives  without  hope  and  with- 
out fear?  He  looks  at  the  future  as  an 
animal  does.  Absorbed  in  the  present  and 
the  ignoble  and  transient  pleasures  it  af- 
fords, his  brutalized  nature  is  unaware  of 
the  determinants  of  its  destiny. 

Read  all  the  books  on  pauperism  written 
in  England,  study  the  inquiries  ordered  by 
the  British  Parliament,  look  at  the  discus- 
sions which  have  taken  place  in  the  Lords 
and  Commons  on  this  difficult  question. 
Then  boil  down  to  a  single  deafening  cry— 
the  degraded  condition  into  which  the  lower 
classes  have  fallen!  The  number  of  illegit- 
imate children  and  criminals  grows  rapidly 
and  continuously,  the  indigent  population  is 
limitless,  the  spirit  of  foresight  and  of 
saving  becomes  more  and  more  alien  to  the 
poor.  While  throughout  the  rest  of  nation 
education  spreads,  morals  improve,  tastes 
become  more  refined,  manners  more  pol- 
ished—the indigent  remains  motionless,  or 
rather  he  goes  backwards.  He  could  be  de- 
scribed as  reverting  to  barbarism.  Amidst 
the  marvels  of  civilization,  he  seems  to  emu- 
late savage  man  in  his  ideas  and  his  inclina- 
tions. 

Legal  charity  affects  the  pauper's  freedom 
as   much   as   his   morality.   This   is   easily 
proved.  When  local  governments  are  rigor- 
ously obligated  to  aid  the  indigent,  they 
necessarily  owe  relief  only  to  the  poor  who 
reside  in  their  jurisdiction.  This  is  the  only 
fair  way  of  equalizing  the  public  burden 
which  results  from  the  law,  and  of  propor- 
tioning it  to  the  means  of  those  who  must 
bear  it.  Since  individual  charity  is  almost 
unknown  in  a  country  of  organized  public 
charity,  anyone  whose  misfortunes  or  vices 
have  made  him  incapable  of  earning  a  living 
is    condemned,    under    pain    of    death,    to 
remain  in  the  place  of  his  birth.  If  he  leaves, 
he  moves  through  enemy  country.  The  pri- 
vate interest  within  the  parish,  infinitely 
more  active  and  powerful  than  the  best  or- 
ganized nation  police  could  be,  notes  his  ar- 
rival, dogs  his  every  step,  and,  if  he  wants  to 
establish    a    new    residence,    informs    the 
public   authority    who    takes   him   to   the 
boundary  line.  Through  their  Poor  Laws, 
the  English   have  immobilized  a  sixth  of 
their  population.  They  have  bound  it  to  the 
earth  like  the  medieval  peasantry.  Then, 
man  was  forced  against  his  will  to  stay  on 
the  land  where  he  was  born.  Legal  charity 
keeps  him  from  even  wishing  to  move.  That 
is  the  only  difference  between  the  systems. 
The  English  have  gone  further.  They  have 
reaped  even  more  disastrous  consequences 
from  the  principle  of  public  welfare.  The 
English  parishes  are  so  dominated  by  the 
fear    that    an    indigent    person    might    be 
placed  on  their  rolls  and  acquire  residency, 
that  when  a  stranger  whose  clothes  do  not 
clearly  indicate  weath  temporarily  settles 
among  them,  or  when  an  unexpected  mis- 
fortune suddenly  strikes  him,  the  municipal 
authorities   immediately   ask   him   to   post 
bond  against  possible  indigence,  and  If  the 
stranger  cannot  furnish   this  security,  he 
must  leave. 


This  legal  charity  has  not  only  taken  free- 
dom of  movement  from  the  English  poor, 
but  also  from  those  who  are  threatened  by 
poverty. 

I  know  of  no  better  way  to  complete  this 
sad  picture  than  by  reproducing  the  follow- 
ing fragment  from  my  notes  on  England.  I 
traveled  through  Great  Britain  In  1833. 
Others  were  struck  by  the  imposing  pros- 
perity of  the  country.  I  myself  pondered  the 
secret  unrest  which  was  visibly  at  work 
among  all  its  inhabitants.  I  thought  that 
great  misery  must  be  hidden  beneath  that 
brilliant  mask  of  prosperity  which  Europe 
admires.  The  idea  led  me  to  pay  particular 
attention  to  pauperism,  that  hideous  and 
enoromous  sore  which  is  attached  to  a 
healthy  and  vigorous  body. 

I  was  staying  at  the  house  of  a  great  pro- 
prietor in  the  south  of  England  at  the  time 
when  the  justices  of  the  peace  assemble  to 
pass  judgment  on  the  suits  brought  to  court 
by  the  poor  against  the  parish,  or  by  the 
parishes  against  the  poor.  My  host  was  a 
justice  of  the  peace,  and  I  regularly  accom- 
panied him  to  court.  I  find  in  my  travel 
notes  this  portrait  of  the  first  sitting  that  I 
attended.  It  gives  a  short  concise  summary 
and  clarifies  everything  said  before.  I  am  re- 
producing it  with  scrupulous  exactness  in 
order  to  render  a  true  picture. 

"The  first  individual  who  comes  before 
the  justices  of  the  peace  is  an  old  man.  His 
face  is  honest  and  ruddy,  he  wears  a  wig  and 
is  dressed  in  excellent  black  clothes.  He 
seems  like  a  man  of  property.  However,  he 
approaches  the  bar  and  passionately  pro- 
tests against  the  parish  administration's  in- 
justice. This  man  is  a  pauper,  and  his  share 
of  public  charity  has  just  been  unjustly  di- 
minished. The  case  is  adjourned  in  order  to 
hear  the  parish  administrators. 

"After  this  hale  and  petulant  old  man 
comes  a  pregnant  young  woman  whose 
clothes  bear  witness  to  recent  poverty  and 
who  bears  the  marks  of  suffering  on  her 
withered  features.  She  explains  that  some 
time  ago  her  husband  set  out  on  a  sea 
voyage,  that  since  then  she  has  received  nei- 
ther assistance  nor  news  from  him.  She 
claims  public  charity  but  the  overseer  of  the 
poor  hesitates  to  give  it  to  her.  This 
woman's  father-in-law  is  a  well-to-do  mer- 
chant. He  lives  in  the  very  city  where  the 
court  is  sitting,  and  it  is  hoped  too,  that  in 
the  absence  of  his  son,  he  will  certainly 
want  to  take  responsibility  for  the  mainte- 
nance of  his  daughter-in-law.  The  justices  of 
the  peace  summon  this  man;  but  he  refuses 
to  fulfill  the  duties  imposed  on  him  by 
nature  and  not  by  law.  The  judges  insist. 
They  try  to  create  remorse  or  compassion  in 
this  man's  egoistic  soul.  Their  efforts  fail, 
and  the  parish  is  sentenced  to  pay  the  re- 
quested relief. 

"After  this  poor  abandoned  woman  come 
five  or  six  big  and  vigorous  men.  They  are  in 
the  bloom  of  youth,  their  bearing  is  resolute 
and  almost  insulting.  They  lodge  a  com- 
plaint against  their  village  administrators 
who  refuse  to  give  them  work,  or,  for  lack  of 
work,  relief. 

"The  administrators  reply  that  at  the 
moment  the  parish  is  not  carrying  out  any 
public  work;  and  gratuitous  relief  is  not  re- 
quired, they  say,  because  the  plaintiffs 
could  easily  find  jobs  with  private  individ- 
uals if  they  wanted  to. 

"Lord  X  [Radnor],  with  whom  I  had 
come,  tells  me,  "you  have  just  seen  in  micro- 
cosm part  of  the  numerous  abuses  which 
the  Poor  Law  produces.  That  old  man  who 
came  first  quite  probably  has  the  means  to 
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live,  but  he  thinks  that  he  has  the  right  to 
demand  that  he  be  supported  in  comfort, 
and  he  does  not  blush  to  claim  public  char- 
ity, which  has  lost  all  of  its  afflicting  and 
humiliating  character  in  the  people's  eyes. 
That  young  woman,  who  seems  honest  and 
unfortunate,  would  certainly  be  helped  by 
her  father-in-law  if  the  Poor  Law  did  not 
exist;  but  interest  silences  the  cry  of  shame 
within  him  and  he  unloads  a  debt  on  the 
public  that  he  alone  ought  to  discharge.  As 
for  those  young  people  who  appeared  last,  I 
know  them,  they  live  in  my  village.  They 
are  very  dangerous  citizens  and  indeed  bad 
subjects.  They  quickly  squander  the  money 
they  earn  in  taverns  because  they  know 
they  will  be  given  relief.  As  you  see,  they 
appeal  to  us  at  the  first  difficulty  caused  by 
their  own  shortcomings." 

"The  sitting  continues.  A  young  woman 
comes  before  the  bar,  followed  by  the  over- 
seer of  the  poor  of  her  parish.  She  ap- 
proaches without  showing  the  slightest  sign 
of  hesitation,  her  gaze  not  at  all  lowered  by 
a  sense  of  shame.  The  overseer  accuses  her 
of  having  had  the  baby  she  is  carrying 
through  unlawful  intercourse. 

"She  freely  admits  this.  As  she  is  indigent 
and  if  the  father  remained  unknown  the  il- 
legitimate child  would  become  a  public 
charge  along  with  Its  mother,  the  overseer 
calls  on  her  to  name  the  father;  the  court 
puts  her  under  oath.  She  names  a  neighbor- 
hood peasant.  The  latter,  who  is  present 
among  the  audience,  very  obligingly  admits 
the  accuracy  of  the  fact,  and  the  justices  of 
the  peace  sentence  him  to  support  the  child. 
The  father  and  the  mother  retire  and  the 
incident  does  not  excite  the  least  emotion  In 
an  audience  accustomed  to  such  scenes. 

"After  this  young  woman  comes  another. 
She  comes  willingly.  She  approaches  the 
judges  with  the  same  shameless  indifference 
shown  by  the  first.  She  declares  herself 
pregnant  and  names  the  father  of  the 
unborn  child.  This  man  is  absent.  The  court 
adjourns  the  case  in  order  to  have  him  sum- 
moned. 

"Lord  X  tells  me:  Here  again  are  the 
harmful  effects  produced  by  the  same  laws. 
The  most  direct  consequence  of  the  Poor 
Laws  Is  to  make  the  public  responsible  for 
the  support  of  the  deserted  children  who 
are  the  neediest  of  all  indigenU.  Out  of  this 
comes  the  parish's  desire  to  free  themselves 
of  the  duty  to  support  illegitimate  children 
whose  parents  would  be  in  a  position  to  nur- 
ture them.  Out  of  this  also  comes  the  pa- 
temtiy  suits  instigated  by  the  parishes, 
proof  of  which  is  left  to  the  woman.  For 
what  other  kind  of  proof  can  one  delude 
oneself  into  expecting  in  such  a  case?  By 
obliging  the  parishes  to  become  responsible 
for  illegitimate  children  and  permitting  the 
paternity  suits  in  order  to  ease  this  crushing 
weight,  we  have  facilitated  the  misconduct 
of  lower-class  women  as  much  as  we  could. 
Illegitimate  pregnancy  must  almost  always 
improve  their  material  condition.  If  the 
father  of  the  child  is  rich,  they  can  unload 
the  responsibility  of  raising  the  fruit  of 
their  common  blunder  on  him;  if  he  is  poor, 
they  entrust  this  responsibility  to  society. 
The  relief  granted  to  them  in  either  way  ex- 
ceeds the  expenses  caused  by  the  infant.  So 
they  thrive  from  their  very  vices,  and  it 
often  happens  that  a  woman  who  has 
become  a  mother  several  times  over  con- 
cludes a  more  advantageous  marriage  than 
the  young  virgin  who  has  only  her  virtues  to 
offer.  They  have  a  dowry  of  infamy.'  " 

I  repeat  that  I  wanted  to  change  nothing 
from  this  passage  in  my  diary.  I  have  repro- 
duced it  exactly,  because  it  seemed  to  me 


that  it  rendered  the  impressions  that  I 
would  have  the  reader  share  with  truth  and 
simplicity. 

Since  the  time  of  my  English  Journey  the 
Poor  Law  has  been  modified.  Many  English- 
men flatter  themselves  that  these  changes 
will  exercise  great  influence  on  the  indi- 
gents' future,  on  their  morality,  and  on 
their  number.  I  would  like  to  be  able  to 
share  these  hopes,  but  I  cannot  do  so.  In  the 
new  law  the  present-day  English  have  again 
reaffirmed  the  principle  Introduced  two 
huhdred  years  ago  by  Elizabeth.  Like  that 
ruler,  they  have  imposed  on  society  the  obli- 
gation of  feeding  the  poor.  That  is  quite 
enough.  All  the  abuses  that  I  have  tried  to 
describe  are  contained  in  it,  just  as  the  big- 
gest oak  is  contained  in  the  acorn  that  a 
child  can  hide  in  its  hand.  It  needs  only 
time  to  develop  and  grow.  To  want  to  create 
a  law  which  regularly,  permanently,  and 
uniformly  relieves  indigency  without  also 
incresing  the  indigent  population,  without 
increasing  their  laziness  along  with  their 
needs,  and  their  idleness  with  their  vices,  is 
to  plant  an  acorn  and  to  be  stunned  when  a 
stem  appears,  followed  by  leaves,  flowers, 
and  fruits,  which  in  turn  will  one  day 
produce  a  whole  forest  from  the  bowels  of 
the  earth. 

I  am  certainly  far  from  wanting  to  put  the 
most  natural,  the  most  beautiful,  and  the 
most  holy  of  virtues  on  trial.  But  I  think 
that  there  is  no  principle,  however  good, 
whose  every  consequence  can  be  regarded  as 
good.  I  think  that  beneficence  must  be  a 
manly  and  reasoned  virtue,  not  a  weak  and 
unreflecting  inclination.  It  is  necessary  to 
do  what  is  most  useful  to  the  receiver,  not 
what  pleases  the  giver,  to  do  what  best 
serves  the  welfare  of  the  majority,  not  what 
rescues  the  few.  I  can  conceive  of  benefi- 
cence only  in  this  way.  Any  other  way  it  is 
still  a  sublime  instinct,  but  it  no  longer 
seems  to  me  worthy  of  the  name  of  virtue. 
I  recognize  that  individual  charity  almost 
always  produces  useful  results.  It  devotes 
itself  to  the  greatest  miseries,  it  seeks  out 
misfortune  without  publicity,  and  it  silently 
and  spontaneously  repairs  the  damage.  It 
can  be  observed  wherever  there  are  unfor- 
tunates to  be  helped.  It  grows  with  suffer- 
ing. And  yet,  it  cannot  be  unthinkingly 
relied  on.  because  a  thousand  accidents  can 
delay  or  halt  its  operation.  One  cannot  be 
sure  of  finding  it.  and  it  is  not  aroused  by 
every  cry  of  pain. 

I  admit  that  by  regulating  relief,  charita- 
ble persons  in  association  could  infuse  indi- 
vidual philanthropy  with  more  activity  and 
power.  I  recognize  not  only  the  utility  but 
the  necessity  of  public  charity  applied  to  in- 
evitable evils  such  as  the  helplessness  of  in- 
fancy, the  decrepitude  of  old  age.  sickness, 
insanity.  I  even  admit  its  temporary  useful- 
ness in  times  of  public  calamities  which  God 
sometimes  allows  to  slip  from  his  hand,  pro- 
claiming his  anger  to  the  nations.  State 
alms  are  then  as  spontaneous  as  unforeseen, 
as  temporary  as  the  evil  itself. 

I  even  undersUnd  that  public  charity 
which  opens  free  schools  for  the  children  of 
the  poor  and  gives  intelligence  the  means  of 
acquiring  the  basic  physical  necessities 
through  labor. 

But  I  am  deeply  convinced  that  any  per- 
manent, regular,  administrative  system 
whose  aim  will  be  to  provide  for  the  needs 
of  the  poor,  will  breed  more  miseries  than  it 
can  cure,  will  deprave  the  population  that  it 
wants  to  help  and  comfort,  will  in  time 
reduce  the  rich  to  being  no  more  than  the 
tenant-farmers  of  the  poor,  will  dry  up  the 
sources  of  savings,  will  stop  the  accumula- 


tion of  capital,  will  retard  the  development 
of  trade,  will  benumb  human  industry  an  ac- 
tivity, and  will  culminate  by  bringing  about 
a  violent  revolution  in  the  state  when  the 
number  of  those  who  receive  alms  will  have 
become  as  large  as  those  who  give  it,  and 
the  indigent,  no  longer  being  able  to  take 
from  the  impoverished  rich  the  means  of 
providing  for  his  needs,  will  find  it  easier  to 
plunder  them  of  all  their  property  at  one 
stroke  than  to  ask  for  their  help. 

Let  us  summarize  in  a  few  words.  The  pro- 
gressive movement  of  modem  civilization 
will  gradually  and  in  a  roughly  Increasing 
proportion  raise  the  number  of  those  who 
are  forced  to  turn  to  charity.  What  remedy 
can  be  applied  to  such  evils?  Legal  alms 
comes    to    mind    first— legal    alms    in    all 
forms— sometimes  unconditional,  sometimes 
hidden  in  the  disguise  of  a  wage.  Sometimes 
it  is  accidental   and  temporary,   at  other 
times  regular  and  permanent.  But  intensive 
investigation  quickly  demonstrates  that  this 
remedy,  which  seems  both  so  natural  and  so 
effective  is  a  very  dangerous  expedient.  It 
affords  only  a  false  and  momentary  stop  to 
individual  suffering,  and  however  used  it  in- 
flames society's  sores.  We  are  left  with  indi- 
vidual charity.  It  can  produce  only  useful 
results.  Its  very  wealuiess  is  a  guarantee 
against  dangerous  consequence.  It  alleviates 
many  miseries  and  breeds  none.  But  individ- 
ual charity  seems  quite  weak  when  faced 
with  the  progressive  development  of  the  in- 
dustiral  classes  and  all  the  evils  which  civili- 
zation joins  to  the  inestimable  good  it  pro- 
duces. It  was  sufficient  for  the  Middle  Ages, 
when  religious  enthusiasm  gave  it  enormous 
energy  and  when  its  task  was  less  difficult; 
could  it  be  sufficient  today  when  the  burden 
is  heavy  and  when  it  forces  are  so  weak- 
ened?   Individual    charity    is    a    powerful 
agency  that  must  not  be  despised,  but  it 
would  be  imprudent  to  rely  on  it.  It  is  but  a 
single  means  and  cannot  be  the  only  one. 
Then  what  is  to  be  done?  In  what  direction 
can  we  look?  How  can  we  mitigate  what  we 
can  forsee.  but  not  cure? 

Up  to  this  point  I  have  examined  the  fi- 
nancial approach  to  poverty.  But  is  this  the 
only  approach?  After  having  considered  al- 
leviating evils,  wouldn't  it  be  useful  to  try  to 
forestall  them?  Is  there  a  way  to  prevent 
the  rapid  displacement  of  population,  so 
that  men  do  not  leave  the  land  and  move 
into  industry  before  the  latter  can  easily  re- 
spond to  their  needs?  Can  the  total  national 
wealth  continue  to  increase  without  a  part 
of  those  who  produce  this  wealth  having  to 
curse  the  prosperity  that  they  produce?  Is  it 
impossible  to  establish  a  more  constant  and 
exact  relation  between  the  production  and 
consumption  of  manufactured  goods?  Can 
the  working  classes  be  helped  to  accumulate 
savings  which  would  allow  them  to  await  a 
reversal  of  fortune  in  times  of  industrial  ca- 
lamity, without  dying? 

At  this  point  my  horizon  widens  on  all 
sides.  My  subject  grows.  I  see  a  path  open- 
ing up.  which  I  cannot  follow  at  this 
moment.  The  present  Memoir,  too  short  for 
my  subject,  already  exceeds  the  limits  that  I 
had  thought  it  necessary  to  set  for  myself. 
The  measures  by  which  pauperism  may  be 
combatted  preventively  will  be  the  object  of 
a  second  work  which  I  hope  respectfully  to 
submit  next  year  to  the  Academic  Society  of 
Cherbourg.** 


'The  promised  sequel  to  the  Memoxr  never  ap- 
peared and  was  apparently  never  written.  It  seems 
to  have  suffered  the  same  fate  as  the  continuation 
of  his  essay  on  the  •Political  and  Social  Condition 
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CONGRESSIONAL  RECORD— SENATE 


June  21  1986 


ERA  FOR  THE  CENTRAL 
PENSION  FUND 


CENNEDY.   Mr.   President.    I 
call  the  attention  of  my  col- 
to  an  important  recent  article 
magazine  on  the  remarkable 
of  the  Teamsters  Unions 
States     Pension     Fund.     A 
I  igo,  the  fund  was  wracked  with 
mismanagement,  conflicts  of 
and  ties  to  organized  crime, 
according  to  the  article,  the 
"cleaned   up   its   tarnished 
jind  its  assets  are  being 
by  distinguished  outside 
and  auditors, 
prodding  by  the  Depart- 
Labor  and  the  Internal  Reve- 
ice  produced  the  original  im- 
reform.  much  of  the  credit 
■evitalization  of  the  fund  goes 
Lehr.  its  executive  director 
and  to  the  trustees  who 
subported  his  efforts  to  restore 
inte^ity  of  the  fund  for  the  bene- 
its  members. 
President.  I  ask  unanimous  con- 
the  article  from  Forbes  on 
's  accomplishments  be  print- 
Record. 
aiticle  follows: 
[from  Forbes,  May  19,  19861 
Going  Straight 
(By  James  Cook) 
ago  the  Teamsters  Union's  Cen- 
Pension   Fund   ranked   as   the 
abided,  misused  pension  fund  in  the 
Nov.  10,  1980).  But  all  that  has 
Today     its    executive     director. 
I^ansas  City  banker  George  Lehr. 
Central  States  is  the  best-man- 
mul^iemployer  fund  in  America.  And 
be  right. 

CSPF  earned  a  neat  26.3  percent 
its  pension  fund  assets,  roughly 
did.  vs.  the  10  percent  it  once 
Those  assets— $7.2  billion  current- 
million  since  Jan.  1— are  now  di- 
be^ween    equities   (56    percent)   and 
percent),  with  only  2  percent  in 
(vs.  75  percent  or  so  a  decade 


,000  active  members  and  130,000 

(|SPP  pays  out  $60  million  a  month 

and  $40  million  to  $50  million  in 

welfare  benefits,  and  takes  in 

same  amount.  'The  trustees." 

"are  committed  to  the  100  per- 

management  of  every  dollar, 

don't  want  any  dollar  managed 

an  oblique  reference  to  the  way 

officers  and  trustees  like  James  R. 

to  manage  the  fund  for  their 

Advantage. 

has  become  a  model  fund,  it  had 

afnost  literally  over  the  dead  bodies 

and  the  Labor  Department's 

recently  as  three  years  ago  the 

controlled  by  Teamsters  Presi- 

Williams,  who  in  turn,  it  is  not 

clear,  was  controlled  by  Kansas 

Nick  Civella,  who  backed  Wil- 

bid  for  the  Teamsters  presiden- 
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of  Prance."  written  (c  the  London  and  Westmin- 
ster  Reviev  in  1836.  Both  projects  were  pushed 
aside  in  def  ^rence  to  the  task  of  writing  the  second 
part  of  DetiocTocy  m  America,  which  took  years 
longer  than  originally  anticipated. 


cy,  supposedly  in  the  hope  of  regaining  con- 
trol of  the  fund.  How  dominant  was  Civel- 
las  control?  In  1979,  when  Williams  got  into 
a  dispute  over  investment  policy  with  the 
fund's  de  facto  investment  adviser,  Allen  M. 
Dorfman,  it  was  Civella  who  tipped  the  bal- 
ance in  Williams'  favor. 

Civella  and  Dorfman  are  dead,  and  Wil- 
liams has  gone  to  jail.  Williams'  banker  and 
longtime  personal  friend,  George  Lehr,  now 
49,  came  to  the  fund  in  1981  and  since  then 
has  cleaned  up  its  tarnished  reputation. 

Yet  if  you  drop  in  at  the  fund's  11-story 
International  Towers  headquarters  in  Des 
Plaines,  ILL.,  CSPF  officials,  with  a  sort  of 
bedazzled  pride,  will  show  you  Dorfman's 
old  second-floor  office  with  its  walnut  pan- 
eling and  rooftop  putting  green.  Celebrity, 
even  when  earned  in  wicked  ways,  is  much 
prized  by  Americans. 

The  tranformation  of  the  pension  fund 
began  a  decade  ago  when  the  IRS  forced 
the  trustees  to  appoint  outside  fiduciaries 
for  the  first  time.  That's  now  a  permanent 
situation.  Under  a  1982  consent  decree  with 
the  Labor  Department,  the  fund  is  required 
to  choose  its  fiduciary  from  among  the  U.S.' 
25  largest  banks,  insurance  companies  and 
investment  advisers. 

The  original  fiduciaries— Equitable  Life 
and  Victor  Palmieri— have  since  been  sup- 
planted by  Morgan  Stanley.  And  it  has  been 
joined  by  other  top-ranking  outfits— Milli- 
man  &  Robertson  (actuaries),  Coopers  & 
Lybrand  (auditors)  and  Bear,  Steams  (wel- 
fare fund  fiduciaries)— and  by  an  independ- 
ent special  counsel,  former  U.S.  Attorney 
General  William  Saxbe,  who  monitors  the 
fund's  activities  and  its  compliance  with  the 
consent  decree  at  a  $20,000-a-month  fee. 

The  trustees,  completely  reconstituted  a 
few  years  ago,  still  retain  a  great  deal  of 
power.  They  can  fire  the  fiduciary  without 
cause  and  help  set  the  fund's  broad  invest- 
ment strategy  to  advance  the  Teamsters'  in- 
terests, which  means  no  foreign  investment, 
no  venture  capital  and  avoiding  investment 
in  nonunion  companies. 

They  also  control  the  Benefits  &  Adminis- 
tration Account,  through  which  all  employ- 
er contributions  are  funneled.  A  few  years 
ago,  in  a  move  Lehr  labels  mistaken,  they 
tried  to  pay  some  $6.5  million  in  legal  and 
other  expenses  piled  up  by  Roy  Williams 
and  other  former  trustees  who  had  been 
charged  with  attempting  to  bribe  Senator 
Howard  Cannon  (D-Nev.).  The  government 
forced  the  trustees'  insurance  company  to 
pay  back  the  legal  fees  to  the  fund,  and 
these  days  the  B&A  Account  is  kept  as  low 
as  possible— by  agreement  with  the  Labor 
Department,  at  no  more  than  2.5  times 
monthly  expenses,  or  $150  million  current- 
ly. 

Lehr  has  been  working  hard  to  get  costs 
down.  As  against  perhaps  9  percent  to  10 
percent  a  few  years  ago,  administrative  costs 
as  a  percentage  of  contributions  now  run 
less  than  6  percent  for  the  pension  fund,  6.5 
percent  for  the  health  and  welfare  fund. 
Overal!  performance  looks  so  good  that 
Teamsters  locals  that  once  shunned  Central 
States  are  trying  to  climb  aboard. 

In  an  effort  to  cut  costs  even  further,  the 
CSPF  is  changing  its  health  programs  in  a 
way  Lehr  expects  will  save  $25  million  to 
$40  million  a  year  once  they  get  rolling.  In- 
stead of  using  their  own  doctors  and  hospi- 
tals. Teamster  members  are  given  incentives 
to  use  CSPF's  Preferred  Provider  Organiza- 
tion—the 547  hosptials  and  70.000  physi- 
cians associated  with  Dallas'  Voluntary  Hos- 
pitals of  America.  As  an  incentive  for  cost 
control.  CSPF  withholds  10  percent  of  its 


payment,  releasing  it  only  in  proportion  to 
whether  certain  cost  objectives  are  met. 

The  links  with  the  Kansas  City  and  Chica- 
go mobs  appear  to  have  been  broken  with 
the  death  of  Dorfman  and  the  deposition  of 
Wiliams.  But  Lehr  himself  concedes  the  ne- 
cessity for  vigilance.  Says  he:  "Nobody 
should  ever  take  their  eyes  off  a  $7  billion 
block  of  money,  whether  it  be  here,  in  a 
bank,  an  insurance  company  or  anywhere 
else."# 


THE  AMERICARES  FOUNDATION 

•  Mr.  DODD.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  splendid  work  of  the 
AMERICARES  Foundation  located  in 
New  Canaan,  CT. 

AMERICARES  is  a  private  relief 
agency  founded  by  Robert  Macauley 
who  serves  as  its  president.  Among  its 
officers  and  advisors  are  such  distin- 
guished Americans  as  Dr.  Zbigniew 
Brzezinski.  Sol  Linowitz.  Prescott 
Bush.  Jr..  and  William  E.  Simon. 

The  hallmark  of  AMERICARES' 
work  is  swiftness  and  effectiveness.  To 
date  it  has  distributed  well  over  $70 
million  worth  of  relief  supplies  in  19 
countries  around  the  globe.  The  desti- 
nations of  these  shipments  could  form 
a  map  of  the  major  natural  and  indus- 
trial disasters  as  well  as  armed  con- 
flicts of  the  past  decade.  The  declara- 
tion of  martial  law  in  Poland  resulted 
in  a  major  medical  airlift  by  AMERI- 
CARES. Beirut.  Lebanon,  has  also  re- 
ceived medical  supplies  as  did  the 
people  of  Afghanistan.  Several  coun- 
tries in  Latin  America  and  Africa  ben- 
efited from  nutritional  programs  run 
by  AMERICARES. 

The  foundation  responds  to  major 
natural  disasters  virtually  within 
hours.  Many  of  its  airlifts  were  sent  to 
ease  the  disastrous  famine  in  Africa. 
Medicine,  blankets,  and  food  supplies 
were  dispatched  to  Mexico  City  after 
last  year's  earthquake.  Similar  cargo 
was  sent  to  Colombia  to  help  to  cope 
with  the  giant  mudslide.  AMERI- 
CARES' latest  action  sent  powdered 
milk,  vitamins,  and  medical  supplies  to 
Poland  in  the  wake  of  the  Chernobyl 
nuclear  accident.  These  goods  were 
distributed  in  Poland  by  the  Catholic 
Church. 

AMERICARES  epitomizes  the  be- 
nevolence of  the  American  people,  our 
acknowledged  obligation  to  help  those 
who  are  less  fortunate,  who  are  victim- 
ized by  unforeseen  disasters.  It  helps 
not  only  people  in  other  countries  but 
has  run  several  effective  programs  in 
our  own  country.  President  Reagan 
has  recognized  the  excellent  work  of 
AMERICARES  by  awarding  its  presi- 
dent. Robert  C.  Macauley  the  1984 
President's  Voluntary  Action  Award. 

Mr.  President,  I  am  proud  to  have 
AMERICARES  as  constituent  in  the 
State  I  represent  in  the  U.S.  Senate.  I 
hope  my  colleagues  will  continue  to 
follow  its  missions  with  Interest.  It  de- 
serves our  gratitude  as  well  as  our  sup- 
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port  and  best  wishes  for  its  future  un- 
dertakings.* 


BRISTOL  COLLEGE  BULLDOGS. 
1986  NLCAA  CHAMPIONS 
•  Mr.  GORE.  Mr.  President,  I  am  very 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  NLCAA  champions,  the 
Bristol  College  Bulldogs  from  Bristol 
College.  Bristol,  TN.  I  submit  for  the 
Record  at  this  time  a  certificate  of 
recognition  signed  by  the  mayor  of 
Bristol.  TN.  citing  this  achievement. 

The  certificate  of  recognition  fol- 
lows: 

Certificate  of  Recognition,  Bristol 
College  Bulldogs.  1986  NLCAA  Champions 
Whereas.  Bristol  College  established  a 
basketball  program  for  the  1985-86  sea-son. 
the  first  such  program  to  be  implemented  at 
the  College  since  1978.  and 

Whereas,  the  City  of  Bristol.  Tennessee  is 
extremely  pleased  to  have  been  selected  as 
the  site  of  the  National  Little  College  Ath- 
letic Association  Tournament,  which  was 
held  at  Viking  Hall  on  March  8-13.  1986; 

and 

Whereas,  Bristol  College  was  host  team  in 
this  Tournament  and  exemplified  a  fine 
spirit  of  good  sportsmanship  and  inspired 
team  play;  and 

Whereas,  the  hard  work  and  dedication  of 
Coach  Brien  Crowder,  A.ssistant  Coach  Bill 
Arnold.  Trainer/Manager  Marvin  Sewell, 
Honorary  Coach  Curtis  Burnett,  Cheerlead- 
ers and  Ball  Boys,  and  all  team  members; 
Wayne  Andrews,  Granville  Arnold,  Kenny 
Baxter,  Steve  Crowder,  Tim  Hale,  Dean 
Heywood,  George  Howard,  Jaymie  Jenkins, 
Jake  Keys,  Roger  Lowrence,  Derrick 
McGlothlin,  Baron  Minor,  David  Statzer, 
Michael  Thomas,  and  John  Weiner,  have 
earned  the  respect  and  support  of  the  entire 
community; 

Now  therefore,  I.  by  the  authority  vested 
in  me  as  Mayor  of  Bristol,  Tennessee  and  on 
behalf  of  City  Council  and  all  of  the  citizens 
of  Bristol,  do  hereby  extend  this  Certificate 
of  Recognition  to  the  Bristol  College  Bull- 
dogs for  their  first  place  finish  in  the 
NLCAA  Tournament,  and  also  express  our 
pride  in  their  accomplishment  of  winning  a 
national  title  and  our  appreciation  of  the 
fine  publicity  they  have  brought  to  our 
community. 
This  18lh  day  of  March.  1986. 

Ewell  L.  Easley.  Mayor.9 


potential  cuts.  In  addition  to  excluding 
vocational  rehabilitation,  housing,  and 
automobile  grants,  and  incentive  work 
therapy  programs  from  future  cuts.  S. 
2187  adds  the  Veterans  Home  Loan 
Program  and  survivors  education  ben- 
efits to  the  exempt  category.  These 
additional  exemptions  would  ensure 
that  loans  would  remain  accessible  for 
veterans  who  desperately  need  to  pur- 
chase or  renovate  a  home.  In  addition, 
the  legislation  would  insure  that  the 
families  of  those  individuals  who  have 
fought  for  this  country  would  be  able 
to  fully  take  advantage  of  the  educa- 
tional opportunities  Congress  has  pro- 
vided them. 

S.  2187  also  would  retroactively  re- 
store funds  that  were  unfairly  taken 
away  from  Veterans  insurance  pro- 
grams as  a  result  of  the  1986  Gramm- 
Rudman-Hollings  cuts.  I  fully  support 
this  restoration,  and  I  am  pleased  that 
Senator  DeConcini  has  targeted  key 
areas  of  assistance  for  veterans  to 
ensure  that  these  benefits  are  not 
again  used  to  reduce  the  Federal  defi- 
cit. S.  2187  would  protect  at  least  $17 
million  of  veterans'  benefits. 

I  am  pleased  that  my  colleague  from 
Arizona  has  introduced  legislation  to 
maintain  the  commitment  that  this 
Nation  has  to  its  veterans,  and  I  am 
proud  to  be  its  cosponsor.« 


exempts  from  any  future  Grtunm- 
Rudman-Hollings  cuts  those  benefits 
which  are  based  upon  the  service-con- 
nected disability  or  death  of  a  veteran. 
Specifically,  S.  2186  provides  that  serv- 
ices including  vocational  rehabilita- 
tion, housing  and  automobile  grants, 
and  incentive  work  therapy  programs 
would  be  exempt  from  cuts. 

I  am  pleased  that  the  chairman  has 
addressed  this  serious  issue  in  this 
way,  and  I  fully  support  his  efforts  to 
assist  the  service-connected  disabled 
veterans.* 


EXEMPTING  CERTAIN  VETER- 
ANS' BENEFITS  FROM  SEQUES- 
TRATION 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  broad  legislation 
affecting  veterans  and  their  families,  I 
am  pleased  that  my  good  friend  and 
colleague.  Mr.  DeConcini.  has  intro- 
duced a  bill  to  recognize  those  who 
have  fought  so  bravely  for  liberty 
around  the  world. 

S  2187  expands  upon  Senator  Mur- 
KowsKi's  legislation,  S.  2186,  which  I 
have  also  cosponsored.  This  legislation 
exempts  certain  benefits  affecting  dis- 
abled veterans  from  future  Gramm- 
Rudman-Hollings  automatic  across- 
the-board  spending  cuts.  Senator 
DeConcini's  bill  exempts  additional 
categories  of  veterans'  funding  from 


EXEMPTING  DISABLED  VETER- 
ANS* BENEFITS  FROM  SEQUES- 
TRATION 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  legislation  intro- 
duced by  my  distinguished  colleague 
from  Alaska,  the  chairman  of  the 
Senate  Veterans'  Affairs  Committee. 
S.  2186  will  relieve  disabled  veterans 
from  the  unjust  burden  of  any  future 
sequestration.  Under  the  Gramm- 
Rudman-Hollings  Deficit-Reduction 
Act,  I  am  pleased  to  support  funding 
for  those  individuals  who  have  given 
of  themselves  so  selfless  in  service  to 
this  Nation.  „    ^  j  u 

Veterans  were  seriously  affected  by 
the  Gramm-Rudman-Hollings  deficit- 
reduction  legislation.  Although 
COLA'S  for  veterans'  benefits  re- 
mained exempt  from  the  1986  manda- 
tory across-the-board  cuts,  other  parts 
of  the  VA  budget  suffered  significant 
reductions.  ^  ^ 

Although  I  believe  that  the  Federal 
deficit  must  be  reduced,  I  do  not  be- 
lieve that  this  reduction  should  be  at 
the  expense  of  the  veterans  of  this 
country.  This  Nation  owes  a  great  deal 
to  our  veterans.  They  have  borne  the 
burden  of  maintaining  freedom  for 
Americans  and  for  citizens  of  other  na- 
tions around  the  world.  These  devoted 
men  and  women  must  not  be  asked  to 
bear  an  unfair  share  of  the  burden  of 
reducing  this  Nation's  Federal  deficit. 
S.  2186  ensures  that  veterans  are  not 
again  forced  to  shoulder  Gramm- 
Rudman-Hollings  cuts.  This  legislation 


PRESIDENTIAL  CITATION  OP 
AARP  TAX-AIDE  PROGRAM 
•  Mr.  ABDNOR.  Mr.  President,  the 
American  Association  of  Retired  Per- 
sons' Tax-Aide  Program  received  the 
Nation's  highest  honor  for  private 
sector  initiatives  from  President 
Reagan  at  a  White  House  ceremony 
on  June  18. 

Tax-Aide  was  one  of  30  top  award 
winners  selected  from  among  1.500  or- 
ganizations registered  in  the  1986 
President  s  Citation  Program  for  pri- 
vate sector  initiatives. 

The  President's  Citation  Program 
was  established  in  1984  to  recognize 
and  encourage  public  service  by  busi- 
nesses, trade  associations,  and  profes- 
sional societies  to  enrich  the  lives  of 
people  In  their  communities. 

AARP's  Tax-Aide  Program  provides 
free  tax  preparation  and  counseling 
services  to  older  persons  throughout 
the  Nation.  During  the  past  tax 
season,  more  than  21.000  Tax-Aide 
counselors  either  prepared  or  helped 
to  prepare  1.3  million  Ux  returns  for 
older  Americans,  including  30,000 
shut-Ins  and  42,000  persons  at  hospi- 
tals, nursing  homes,  and  other  special 
sites.  „    ^  , 

As  chairman  of  the  Treasury,  Postal 
Service,  and  General  Government  Ap- 
propriations Subcommittee,  I  have 
been  keenly  impressed  by  the  Tax- 
Aide  Program.  I  have  personally  seen 
the  effectiveness  of  this  successful 
program  in  my  home  State  of  South 
Dakota.  An  article  in  the  Sioux  Palls. 
SD.  Argus-Leader  describes  the  valua- 
ble services  provided  by  the  Tax-Aide 
Program. 

Mr.  President,  I  ask  that  this  arti- 
cle-entitled "Tax  help  is  at  hand  for 
seniors  "—be  printed  in  the  Record. 
The  article  follows: 
(Prom  the  Sioux  Palls  (SD)  Argus-Leader, 
Peb.  9.  19861 
Tax  Help  Is  at  Hand  for  Seniors 
(By  Jack  Smith) 
Seniors  need  not  suffer  nervous  tremors 
from  tax  filing.  Relief  is  close  at  hand  in 
more  than  9.000  centers  around  the  United 
States.  , 

These  centers  are  staffed  with  Internal 
Revenue  Service-trained  volunteers  of  the 
American  Association  of  Retired  Persons. 
The  service  Is  known  as  AARP  Tax-Aide.  It 
Is  In  its  18th  year.  It  is  free. 
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or  low-income  senior  who 
filing  help  bundles  up  his  receipts, 
'  other  papers  and  makes  a  date 
colinselor  at  an  AARP  Tax  Aide 
most  convenient  center  is  avail- 
the  local  AARP  Tax  Aide  Co- 
vhose  name  and  number  may  be 
the  newspaper,  the  chamber  of 
the  AARP  chapters  (clubs)  in 
and/or  through  the  IRS  office, 
is  shut  in,  arrangements  usual- 
to  have  a  Tax  Aide  counselor 
r^idence.  In  1985,  the  AARP  pro- 
performed  11,000  such  home  service 
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adiilts  experience  special  problems 
tax  reporting.  When  does  a  pen- 
taxable  and  how  should  pay- 
reported  in  the  meantime?  What 
whether  a  portion  of  Social  Se- 
is  taxable  and  how  does  one 
'Vhat  deductions  of  health  care 
allowable?  What's  the  require- 
the  family  home  and  moved 
Or  rented  an  apartment?  Is 
ajdvantage  in  taking  tax  credit  for 
and  how  do  I  compute  it?  Do  I 
an  estimated  tax  return  for  next 

T4x-Aide  counselors  are  prepared 

people  understand  the  provi- 

tax  code  that  affect  them.  They 

to  make  sure  seniors  do  not 

surveys  have  shown  that 

AARP  volunteers  have  spotted 

in  tax  returns.  A  retired  gov- 

_     .       received  a  $1,500  refund 

had  forgotten  to  set  aside  his 

utions  to  his  pension  fund.  A 

small  income  had  donated  more 

political  campaigns,  mistakenly 

appeals  for  such  funds  were 

*d  to  be  paid. 

Ude  program  has  won  great  re- 

:ivic  and  government  leaders.  In 

nty,  Fla..  the  volunteers  were 

the  senior  Hall  of  Fame. 

kbout  18,000  volunteers  helped 

million  returns.  This  includes 

returns  in  areas  where  such 

apply.    In   New   York   State, 

•   returns   were   prepared;   in 

i;  in  Florida,  95,000:  in  Califor- 

in  Minnesota,  76.000:  in  Wis- 

K  in  Michigan.  63.000:  in  Ohio. 

ada.  3.000. 

-  Ude  volunteers  must  like  the 

90  percent  of  them  have  served 

^ore  years  in  a  row.  They  have 

I  a  new  training  school  each 

up  on  all  the  new  wrinkles  in 

and  regulations.  But  the  joy  of 

I  others  Is  tonic,  apparently.  I 

met  a  Tax  Aide  volunteer  who 

about  this  period  of  the 
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TO  HAROLD  LeVANDER 


DqRENBERGER.    Mr.    Presi- 

of  the  great  traditions  of 

tAinnesota  is  the  willingness 

conamunity  leaders  to 

of  time  to  public  serv- 

ve  office. 

in  today's  world  of  high 

political     consultants.     30- 

evision    commercials,    and 

politicians,  we  lose  sight 

role  which  true  citizen 

nust  play  in  public  life. 

to  have  served  my  po- 
in  the  company 


of  one  such  citizen  politician— former 
Minnesota  Gov.  Harold  LeVander. 

Twenty  years  ago.  Harold  LeVander 
combined  a  broad  understanding  of 
public  issues,  great  wit  and  a  com- 
manding knowledge  of  the  people  and 
concerns  of  Miiuiesota  to  rise  from  a 
successful  South  St.  Paul  law  practice 
to  statewide  office. 

In  his  4  years  as  Governor.  Harold 
LeVander  used  his  varied  experience 
and  common  sense  to  iniate  a  number 
of  legislative  proposals  which  helped 
give  Minnesota  the  reputation  it  has 
today  as  a  State  which  offers  high 
quality  services  and  humane  and  inno- 
vative government. 

Recently.  I  had  the  pleasure  of  join- 
ing a  large  group  of  LeVander  admin- 
istration officials  and  supporters  in  a 
20th  anniversary  reunion.  The  spirit 
of  that  reunion— and  the  legacy  of 
Harold  LeVander— were  captured  in 
the  following  article  written  by  former 
Minnesota  Independent-Republican 
Party  Chairman  Chuck  Slocum.  Be- 
cause of  the  important  contributions 
made  by  this  outstanding  citizen  poli- 
tician. I  ask  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 
The  Candidate  for  Governor  Who  Worked 
A  Miracle 
(By  Chuck  Slocum) 
Twenty  years,  ago.  at  the  end  of  a  political 
era  in  Minnesota,  the  unexpected  happened. 
A  56-year-old  South  St.  Paul  attorney  who 
had  never  before  sought  public  office  put 
together  a  grass-roots  campaign  that  took 
advantage   of   divisions   in   the   opposition 
party  and  swept  to  office  on  the  theme,  "Be 
proud  of  Minnesota  again. "  His  name  was 
Harold  LeVander. 

The  Swedish  son  of  a  Lutheran  minister, 
LeVander  won  by  72,650  votes  over  incum- 
bent Gov.  Karl  Rolvaag,  who  had  to  survive 
a  primary  challenge  by  endorsed  DPLer 
A.M.  (Sandy)  Keith. 

By  today's  standards.  LeVander  pulled  off 
a  miracle.  A  1932  Gustavus  Adolphus  gradu- 
ate and  young  lay  preacher  who  once 
coached  the  debate  team  at  Macalester  Col- 
lege, LeVander  had  successfully  built  a  coa- 
lition of  backers  new  to  politics  and  unde- 
terred by  long  odds.  For  the  Republican 
nomination,  LeVander  challenged  the  likes 
of  former  Gov.  Elmer  L.  Andersen,  business- 
man John  Pillsbury  and  William  Randall, 
the  popular  Ramsey  County  attorney.  To 
most  political  experts,  LeVander  was  the 
least  electable  of  the  four. 

LeVander  reflected  on  this  experience  at  a 
20-year  reunion  this  month  attended  by  400 
former  workers  and  friends.  To  many  In  at- 
tendance, the  1966  campaign  was  the  first 
and  last  time  they  had  actually  had  fun  in 
politics. 

The  campaign  message  was  junplified  by 
his  son,  Harold  (Hap)  LeVander  Jr..  debater- 
daughter  Jean,  and  his  wife  of  28  years, 
lantha.  Thirteen-year-old  daughter  Diane 
also  helped.  So  did  lawyer-partners  Fallon 
Kelly.  Dave  Durenberger.  Paul  Magnuson 
and  Art  Gillen.  His  brother,  former  Repub- 
lican State  Chairman  Bernard  LeVander.  an 
unsuccessful  candidate  for  attorney  general 
In  1954,  was  the  "real  politician"  of  the 
group.  Mary  Kelly  of  South  St.  Paul  and 
Fred  Hughes  of  St.  Cloud  headed  the  origi- 
nal   volunteer   committee.    The   candidate 


drew  rural  support  from  his  years  represent- 
ing the  Rural  Electrical  Administration. 

Durenberger.  now  a  U.S.  senator,  recalled 
the  black-rimmed  "campaign  glasses"  Le- 
Vander reluctantly  wore.  Advisers  told  the 
candidate  to  quit  wearing  his  ice-cream 
white  shoes,  seersucker  suits  tmd  straw  hats. 
LeVander's  cigar-stained  teeth  had  to  be 
capped  after  he  won  party  endorsement  on 
the  16th  ballot.  But  efforts  to  change  the 
appearance  of  the  candidate  did  not  change 
the  character  of  the  man,  Durenberger  re- 
called. 

LeVander  said  he  hired  youthful  state 
Rep.  Paul  Overgaard  of  Albert  Lea  to 
manage  his  pre-endorsement  contest  effort 
"because  It  didn't  cost  us  much  money." 
General  election  manager  Jerry  Olson  re- 
membered his  candidate's  insistence  that  a 
small  "e"  be  used  when  spelling  his  name. 
"Otherwise,  they'll  think  you  are  trying  to 
elect  a  Frenchman.  I'm  a  Swede,  you  know. " 
It  was  a  time  when  political  teamwork 
meant  something.  The  more  moderate  Hen- 
nepin County  party  activists  worked  hard 
for  LeVander's  election.  Their  own  stalking 
horse,  Douglas  Head,  also  successfully  won 
the  attorney  general's  office  that  year.  Jim 
Goetz.  a  young  Winona  radio-station  owner 
who  exuded  confidence  and  charisma, 
became  LeVander's  running  mate.  Veterans 
Val  Bjomson  and  Stafford  King  each  had 
long  records  of  public  service  as  state  treas- 
urer and  auditor  and  were  easily  reelected 
that  year. 

Bob  Forsythe's  10-week  campaign  for  U.S. 
senator  against  the  38-year-old  appointed 
incumbent.  Walter  Mondale,  demonstrated 
the  highest  order  of  party  service  and  politi- 
cal saciflce  "I  knew  who  the  real  head  of  the 
ticket  was  when  I  went  to  Rolvaag  on  a  Sat- 
urday and  could  only  count  about  60  people 
In  the  rain  and  round  out  LeVander  went 
there  on  Sunday  and  spoke  to  20,000,"  For- 
sythe  remembered. 

LeVander  put  his  campaign  together  with- 
out expensive  advertising,  survey  research, 
big-name  consultants  or  a  long  record  of 
inside  political  fence-building. 

As  governor.  LeVander  demonstrated  he 
could  get  things  done.  He  Increased  the 
state's  Investment  in  education  and  added 
millions  for  highways.  The  Metropolitan 
Council.  Pollution  Control  Agency  and 
State  Department  of  Human  Rights  were 
established.  Through  the  passage  of  Minne- 
sota's controversial  sales  tax,  the  property- 
tax  system  was  dramatically  altered,  provid- 
ing tax  relief  for  homeowners,  renters,  the 
elderly  and  business  owners  and  operators. 
The  political  newcomer  adopted  his  party's 
1966  platform  as  his  own.  When  his  term 
ended.  LeVander  could  claim  that  the  vast 
majority  of  Ideas  contained  in  that  thought- 
fully drafted  party  document  had  become 
Minnesota  law. 

LeVander  had  something  special  from 
which  candidates  and  party  activists  of 
today  could  learn.  He  and  his  family  had 
confidence  that  they  could  win.  They  start- 
ed early,  worked  hard,  played  it  straight  and 
earned  a  big  victory  for  themselves,  their 
party  and  the  state.  In  1971,  Harold  Le- 
Vander returned  to  his  law  office,  where  he 
maintains  his  practice  today.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  WILSON.  Mr.  President.  I 
would  like  to  take  the  opportunity  of- 
fered by  the  call  to  conscience  spon- 
sored by  my  colleague  from  Maine, 
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Senator  Mitchell,  to  express  my  con- 
cern. I  believe  I  share  with  a  large 
number  of  my  colleagues  the  plight  of 
today's  Soviet  Jews.  The  Helsinki  ac- 
cords, signed  by  the  Soviet  Union  in 
1975.  were  intended  to  guarantee  cer- 
tain basic  rights,  including  the  free- 
dom for  all  to  practice  their  religion, 
to  maintain  contacts  with  foreigners, 
and  to  travel  uninhibited. 

Sadly,  however,  the  Soviet  Union 
has  failed  to  respect  the  agreement  to 
which  it  is  explicitly  committed. 
Jewish  emigration  from  the  U.S.S.R. 
has  declined  to  an  average  of  fewer 
than  1.000  per  year,  compared  with 
51.300  in  1979.  A  total  of  400.000 
Soviet  Jews  have  taken  the  risky  step 
of  applying  for  permission  to  leave  the 
U.S.S.R.  50,000  have  been  refused  per- 
mission to  leave  the  Soviet  Union  for 
up  to  20  years,  earning  the  name  "re- 
fuseniks."  and  consequently  living  as 
pariahs  in  Soviet  society. 

But  not  only  do  the  Soviet  authori- 
ties restrict  individuals'  ability  to  be 
reunited  with  their  family  members  in 
Israel  or  other  Western  countries, 
they  also  take  active  steps  to  discour- 
age Jews  from  applying  for  exit  visas. 
With  heavy-handed  methods  includ- 
ing beatings,  show  trials  of  religious 
Jews  and  Hebrew  teachers,  and  long 
labor  camp  sentences  on  charges  rang- 
ing from  "anti-Soviet  propaganda"  to 
"illegal  possession  of  narcotics,"  the 
KGB  is  orchestrating  a  campaign  to 
intimidate  those  families  who  still 
hope  to  be  reunited  with  their  parents, 
siblings,  or  even  spouses  abroad. 

The  example  of  Mikhail  Elman.  a 
Leningrad  refusenik  whose  brother 
and  sister-in-law  live  in  California, 
provides  a  gruesome  illustration  of 
these  basic  human  rights  violations. 
Elman.  an  Orthodox  Jew.  has  been  re- 
peatedly harassed  by  the  KGB  in  con- 
nection with  his  Jewish  activities. 

Elman  first  applied  for  an  exit  visa 
in  1980.  He  immediately  lost  his  job  as 
a  computer  engineer  and  had  to  begin 
working  as  a  bathhouse  attendant  to 
support  his  family.  In  1981.  he  and  a 
friend  were  arrested  and  detamed  for 
10  days  for  attempting  to  lay  a  wreath 
at  Babi  Yar.  site  of  the  World  War  II 
massacre  of  thousands  of  Jews.  In 
April  1982.  Elman  was  brought  before 
a  court  and  charged  with  disobeying 
police  orders. 

In  November  1984.  while  his  wife 
was  giving  birth  to  their  baby  son.  he 
was  detained  and  made  to  sign  a  docu- 
ment saying  he  would  cooperate  with 
the  KGB.  Two  days  later,  he  was  in- 
terrogated, badly  beaten,  and  threat- 
ened by  KGB  agents.  Soviet  authori- 
ties, he  was  told,  would  put  an  end  to 
all  Jewish  religious  activity  in  Lenin- 
grad. 

Elman  sent  a  complaint  to  the  Len- 
ingrad district  attorney  about  the 
KGB's  violations  of  his  rights.  Instead 
of  investigating  the  officers  Involved, 
however,  the  district  aUorney  warned 


Elman  that  his  complaint  could  be 
used  against  him  with  charges  of  "de- 
faming the  State." 

These  abuses  have  Increased  In 
recent  months,  betraying  a  deliberate 
campaign  by  the  Soviet  Government 
to  eradicate  hopes  for  free  Jewish  cul- 
tural and  religious  expression  and  for 
open  emigration.  When  refuseniks 
appeal  through  appropriate  legal 
channels  to  protest  their  visa  refusal 
or  harsh  treatment  by  the  KGB,  they 
often  receive  new  threats.  This  prac- 
tice contradicts  not  only  the  interna- 
tional agreements  signed  at  Helsinki, 
but  also  the  Soviet  Constitution  itself, 
which  guarantees  citizens'  right  to 
appeal  mistreatment  by  officials. 

For  these  reasons.  I  ask  my  col- 
leagues to  join  me  in  demanding  the 
safe  release  of  Mikhail  Elman  and  his 
entire  family,  so  they  may  repatriate 
to  Israel  or  reunite  with  their  relatives 
in  California.  In  October  1985.  I  ad- 
dressed the  Senate  In  anticipation  of 
the  Geneva  summit,  to  recommend 
that  we  insist  upon  the  historic  link- 
age between  arms  control  and  Helsinki 
violations. 

Now,  once  again,  I  will  emphasize 
that  there  can  be  no  genuine  peace,  no 
real  trust  between  the  superpowers 
until  the  human  rights  violations  I 
have  described  come  to  an  end.  I  en- 
courage the  Soviet  Government  to 
demonstrate  Its  respect  for  Interna- 
tional agreements  by  opening  up  the 
gates  for  Mikhail  Elman  and  thou- 
sands like  him.  by  ceasing  persecution 
of  political  dissidents  and  Jewish  activ- 
ists, and  by  complying  with  all  the 
provisions  of  the  Helsinki  accords.* 


SENATOR  BYRD  FIGHTS  FOR 
CLEAN  COAL  AND  CLEAN  AIR 


•  Mr.  GORE.  Mr.  President,  I  should 
like  to  call  attention  to  a  provocative 
address  the  minority  leader  gave  last 
Friday  before  the  annual  convention 
of  the  National  Coal  Association. 

The  distinguished  Senator  from 
West  Vlrgfnla  Is  an  expert  on  coal  and 
energy  policy.  He  has  been  a  strong 
advocate  of  efforts  to  develop  "clean 
coal  technology"  that  would  Improve 
efficiency  and  reduce  pollution  at  coal- 
fired  plants. 

I  share  the  minority  leader's  support 
for  the  Clean  Air  Act  and  his  convic- 
tion that  coal's  future  must  be  a  clean 
one.  I  urge  my  colleagues  to  read  his 
address.  .     _.    , 

I  ask  that  the  minority  leaders  re- 
marks be  printed  In  the  Record. 

The  material  follows: 
Remarks  of  Senator  Robert  C.  Byrd.  Na- 
tional Coal  Association  69th  Anniver- 
sary Convention,  June  20, 1986 
Coal  has  been  an  energy  source  for  man- 
kind for  millenla.  The  ancient  Babylonians 
knew  about  coal.  The  ancient  Greeks  are 
said  to  have  used  coal.  And  Solomon  and 
others  In  the  Old  Testament  spoke  of  coal. 
But  coal  did  not  come  Into  Its  own  until 
the  modem  era-as  the  primary   energy 


source  for  the  Industrial  revolution.  And 
some  here  may  remember  when  coal-bum- 
Ing  stoves  and  fireplaces  were  as  common  In 
private  residences  as  gas  and  oil  furnaces 
are  today. 

After  World  War  II.  however,  the  develop- 
ment of  other  fuels— natural  gas  and  oil  In 
particular— sent  coal  Into  a  temporary  de- 
cline. 

But  the  oil  embargoes  of  the  1970  8 
spurred  renewed  Interest  In  coal.  With  this 
new  demand  created  by  the  energy  crisis, 
coal  seemed  on  the  verge  of  a  second  boom, 
for  a  while. 

More  recently,  however,  ecological  and  en- 
vironmental concerns  have  panicked  some 
people,  and  have  led  to  sometimes  Irrespon- 
sible attacks  against  the  use  of  coal.  Porten- 
tlous  clouds  have  gathered  on  the  horizon- 
clouds  that  signal  rough  days  ahead  for  the 
coal  and  electric  utility  Industries,  especially 
If  those  of  us  who  believe  In  coal's  potential 
do  not  respond  with  Intelligence  and 
wisdom. 

Principal  among  the  111  omens  Is  the 
recent  progress  of  acid  rain  legislation  In 
the  House  of  Representatives.  On  May  20, 
the  House  Subcommittee  on  Health  and  En- 
vironment reported  H.R.  4567  by  a  vote  of 
16  to  9.  The  bill  has  about  160  cosponsors, 
21  of  whom  are  members  of  the  42-member 
full  Committee  on  Energy  and  Commerce. 

My  opposition  to  the  enactment  of  acid 
rain  legislation  remains  undiminished.  Leg- 
islation such  as  H.R.  4567  would  have  a  dev- 
astating Impact  on  the  economy  of  West 
Virginia  and  other  coal-producing  and  coal- 
consuming  States. 

For  example,  the  United  Mine  Workers 
has  estimated  that  H.R.  4567  could  cost  over 
38,000  jobs  In  the  coal  mining  Industry,  of 
which  7.200  Jobs  would  be  lost  In  the  West 
Virginia  coal  mining  Industry.  Total  annual 
economic  losses  are  estimated  to  be  over  $4 
billion,  about  $1.3  billion  of  which  would  be 
lost  In  West  Virginia. 

Such  estimates  have  been  disputed  by  sup- 
porters of  acid  rain  legislation,  and  others. 
They  suggest  that  West  Virginia  would  ex- 
perience "net  employment  gains'  as  new 
demand  materializes  for  low  sulfur  coal  in 
the  southern  part  of  the  State. 

Yet  that  argument  falls  to  take  into  con- 
sideration two  Important  factors.  First,  if 
coal  production  Increases  In  southern  West 
Virginia,  the  jobs  will  go  to  miners  In  that 
region  who  had  previously  been  laid  off. 
Second,  such  a  shift  in  production  would 
create  ghost  towns  and  devastated  commu- 
nities In  northern  West  Virginia. 

Others  have  suggested  that  the  employ- 
ment Impacts  of  acid  rain  legislation  will  be 
much  smaller  than  the  estimates  of  the 
United  Mine  Workers.  However,  the  jobs  of 
those  who  work  in  the  coal  Industry,  and 
the  livelihood  of  the  communities  which 
depend  upon  coal  mining,  are  not  chips  to 
be  gambled  away  In  the  acid  rain  debate. 

The  disagreements  within  the  coal  indus- 
try itself  about  the  economic  Implications  of 
acid  rain  legislation  provide  adequate  testi- 
mony to  the  divlsiveness  of  the  Issue.  Coal 
producers  and  others  have  to  realize  that  If 
acid  rain  legislation  is  enacted,  whether  It 
be  H.R.  4567  or  S.  2203,  there  would  be  very 
serious  implications  for  the  use  of  all  coal. 
Indeed,  the  acid  rain  debate  Involves  a 
debate  over  a  fundamental  energy  policy 
Issue-what  policy  U  this  Nation  going  to 
pursue  regarding  the  use  of  coal? 

Without  a  doubt,  coal  can  play  an  Increas- 
ingly prominent  role  In  meeting  this  Na- 
tlons  energy  needs  for  the  foreseeable 
future.  For  example.  In  1986,  the  domestic 
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utility  industry  consumed  about  693 
of  coal  in  generating  56  percent 
electricity  in  the  United  States.  Ac- 
Energy  Information  Adminis- 
al^ut  40  percent  of  all  the  new  gen- 
added  between  1985  and 
46  gigawatts— I.E..   46  billion 
be  coal-fired.  By  the  year  2010, 
estimates,  coal-fired  plants  could 
about  60  percent  of  all  electrici- 
aiid  coal  consumption  by  utili- 
nearly  double  what  it  is  today, 
utility  coal  use  does  not  neces- 
that  powerplant  emissions  will 
dramatically  between  now  and  the 
century.  The  Clean  Air  Act  is 
example,  according  to  EPA.  be- 
and  1983.  emissions  of  sulfur  di- 
28  percent  while  the  use  of 
increased  68   percent  over   the  same 
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within  the  last  10  or  15  years,  a 
economic,  regulatory,  and  other 
created  significant  disincen- 
el^tric  utilities  to  commit  financial 
the  construction  of  new  gener- 
ty.    Indeed,   according    to    the 
er  Research  Institute  [EPRIl.  a 
conventional  coal-fired  power- 
as  much  as  $1.5  billion.  Envi- 
controls  account   for  about   30 
hat  cost. 
Uncertaii  ties    regarding    such    issues    as 
ecojiomic   growth,   changes   in    the 
the  economy,  levels  of  electric 
demknd.  future  emissions  reduction 
« nvironmental  requirements  have 
d  electric  utilities  to  consider  the 
nerits  of  extending  the  service 
is  ing  generating  facilities  beyond 
original  design   lifetimes,  which  are 
40  years. 

to  the  Energy  Information  Ad- 

,  by  1995  over  60  percent  of  all 

powerplants— accounting       for 

<  uarter  of  total  coal-fired  gener- 

capac  ity— will  be  more  than  30  years 

coifparison.  in  1985.  approximately 

such  facilities  were  more  than 


future  energy  needs  together  provide  the 
key  to  promoting  the  more  efficient  use  of 
the  Nation's  most  abundant  fossil  energy  re- 
source. They  also  will  ensure  continuation 
of  the  progress  achieved  to  date  under  the 
Clean  Air  Act.  The  implementation  of  the 
clean  coal  program  is  the  first  step  in  the 
effort  to  expand  the  use  of  coal  in  an  envi- 
ronmentally acceptable  manner. 

Unfortunately,  if  acid  rain  legislation, 
such  as  H.R.  4567.  is  enacted.  I  do  not  be- 
lieve that  the  promise  of  the  Clean  Coal 
Technology  Program  would  be  realized.  The 
mid-1990s  deadline  imposed  in  the  House 
bill  for  achieving  the  stringent  emissions 
standards  would  force  utilities  to  decide  be- 
tween installing  scrubber  technology,  fuel 
switching,  and  retiring  generating  capacity. 
Many  clean  coal  technologies  will  not  be  an 
option,  because  their  abilities  may  only 
have  been  demonstrated  in  the  early  1990s. 
Thus,  the  unique  opportunities  for  retrofit 
applications  could  be  lost  because  utilities 
would  be  very  reluctant  to  gamble  on  tech- 
nologies that  have  not  been  adequately 
demonstrated. 

In  the  final  analysis,  the  Clean  Coal  Tech- 
nology Program  promotes  freedom  of  choice 
for  the  electric  utility  industry  and  other  in- 
dustrial coal  users  by  supporting  the  devel- 
opment of  an  array  of  technologies  that  are 
more  efficient  and  less  expensive  than  those 
that  are  available  right  now. 

The  coal  industry  and  the  electric  utility 
industry  face  a  future  full  of  question 
marks— a  future  with  both  dilemmas  and 
possibilities  Even  so.  I  believe  that  the 
Clean  Coal  Technology  Program  represents 
a  first  bright  glimmer  of  a  new  day  for  coal. 
But  there  is  much  to  do  if  we  are  to  ensure 
that  coal  becomes  the  jewel  in  the  crown  of 
the  Nation's  energy  future.* 
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there  is  a  significant  opportunity 
adof  tion  of  new.  advanced  coal  tech- 
retrofit  applications.  In  1983.  I 
the  first  legislation  to  promote 
development   of     clean  coal   technol- 
984.  the  Congress  enacted  the 
Technology  Program  as  Public 
authorizing  $750  million  for  the 
December  1985.  the  Congress 
$400   million    for   the   Clean 
Technblogy  Program,  $100  million  of 
available  for  fiscal  year  1986.  and 
each  for  fiscal  years  1987  and 

E>epattment  of  Energy  issued  a  Clean 

_.      Program     opportunity 

I'ebruary    1986.    A    total    of    51 

proposals  were  submitted  to  the  De- 

the  April  deadline.  The  depart- 

process  has  narrowed  the 

ilean  coal  project  proposals  to 

projects  are  currently  being 

DOE.  By  August  1.  the  Depart- 

uinounce  which  projects  have 

to  enter  into  contract  negotia- 


bi 
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Coal  Technology  Program  rep- 
ufiique  chance  to  promote  the 
new  technologies,  which  are 
'  and  less  expensive  than  con- 
pillverized  coal  boilers  and  flue 
gas  desulfur  zation.  Indeed,  the  commercial 
adoption  of  such  technologies  for  new  and 
retrofit  applications  to  meet  the  Nation's 


THE  DEATH  OF  ROBERT 
HUNTER 

Mr.  LONG.  Mr.  President.  I  am 
deeply  saddened  today  by  the  sudden 
death  of  my  old  and  very  dear  friend. 
Robert  Hunter,  a  great  American  who 
loved  his  country  and  served  its  citi- 
zens well  for  almost  20  years  as  my  ad- 
ministrative assistant. 

Robert  Hunter  came  to  Washington 
as  my  No.  2  assistant,  serving  second 
only  to  the  administrative  assistant. 
When  a  vacancy  occurred  in  the  posi- 
tion of  the  administrative  assistant. 
Bob  filled  that  post.  During  those 
years.  I  learned  to  trust  him  implicitly. 

He  worked  tirelessly  and  energetical- 
ly to  provide  an  outstanding  degree  of 
service  for  Louisiana.  He  made  my 
office  rather  famous  as  one  that  cared 
for  the  needs  of  our  constituents.  On 
occasion,  he  even  demonstrated  to  me 
how  it  was  possible  to  accomplish 
things  that  I  thought  impossible.  I 
recall,  for  example,  how  he  found  a 
way  in  which  we  could  offer  substan- 
tial and  meaningful  assistance  to  those 
who  were  severely  injured  by  Hurri- 
cane Betsy. 

More  than  20  years  ago,  I  had  some 
rather  ambitious  ideas  how  we  could 
improve  on  our  annual  Louisiana 
Mardi  Gras  Ball.  The  burden  of  it  fell 
mostly  on  Bob  Hunter.  He  performed 
far  beyond  the  call  of  duty,  so  much  so 
that  it  may  have  shortened  his  life. 


But  he  did  it  as  he  tended  to  do  every- 
thing he  deemed  worthy  of  doing,  with 
diligence  and  dedication. 

The  Louisiana  Mardi  Gras  ball  and 
the  Krewe  of  Louisianians  became 
well  known,  both  in  Washington  and 
in  Louisiana.  His  passing  leaves  us 
with  several  hundred  colorful  cos- 
tumes which  he  so  carefully  main- 
tained in  his  home. 

Bob  was  universally  known  in  Wash- 
ington, especially  on  Capitol  Hill. 
Those  who  knew  him  will  remember 
him  as  one  who  loved  his  State  of  Lou- 
isiana and  his  city  of  New  Orleans  and 
worked  tirelessly  for  the  good  of  its 
people  for  many  years.  Bob  loved  life 
and  lived  it  to  its  fullest.  He  loved 
people  and  was  always  ready  with  a 
kind  word  and  willing  to  help  those  in 
need. 

He  served  his  Nation  as  a  member  of 
the  Armed  Services  in  wartime,  as  a  ci- 
vilian employee  of  the  U.S.  Army 
Corps  of  Engineers,  as  an  employee  of 
the  Senate  and  Finally,  as  a  retired 
Government  employee  who  worked  in 
the  most  ethical  manner  to  support 
private  citizens  who  had  problems 
dealing  with  Government. 

He  will  be  missed  by  thousands  of  us 
who  benefited  by  his  friendship.  My 
sympathy  goes  to  his  wife  of  many 
years,  Marie,  and  his  son,  Pat. 

Mr.  THURMOND.  Mr.  President,  I 
was  saddened  to  hear  of  the  death  of 
Col.  Bob  Hunter,  who  was  formerly  an 
administrative  assistant  to  the  able 
and  distinguished  Senator  from  Louisi- 
ana. Senator  Long. 

I  heard  about  it  earlier  today.  I 
reached  his  secretary  and  extended 
my  sympathy  and  I  am  also  trying  to 
get  the  address  of  his  widow  to  write 
her. 

I  want  to  say  that  I  have  known  Bob 
Hunter  for  many  years.  He  was  here 
with  Senator  Long  when  I  first  came 
to  the  Senate.  Senator  Long  and  Sena- 
tor Stennis  are  the  only  two  Members 
of  the  Senate  now  who  were  here 
when  I  first  came  in  December  1954. 

Bob  Hunter  ably  served  Senator 
Long.  I  had  the  pleasure  of  dealing 
with  him  in  matters  pertaining  to  the 
Senate.  I  found  him  to  be  a  man  of  in- 
tegrity, a  man  of  competence,  and  a 
man  of  dedication. 

I  also  knew  him  as  a  Reserve  officer. 
I  was  the  commanding  general  of  a 
Reserve  unit  here  on  Capitol  Hill 
which  rendered  great  service,  I  think, 
to  our  country  in  many  ways  until  Sec- 
retary McNamara  closed  these  units 
down  when  he  became  Secretary  of 
Defense.  I  understood  he  closed  them 
down  because  he  felt  they  exerted  too 
much  influence  on  the  Congress. 

At  any  rate.  Bob  Hunter  was  a 
member  of  that  unit.  I  have  traveled 
with  him  several  times  on  training 
overseas.  I  found  him  to  be  an  able  of- 
ficer, a  true  patriot  and  a  great  Ameri- 
can. I  enjoyed  working  with  him.  I  ap- 
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predate  his  friendship.  I  appreciated 
his  dedication  to  his  country  and  I  ap- 
preciated all  that  he  did  to  help  us  to 
maintain  a  strong  defense. 

D  1810 

I  commend  my  able  friend,  the  Sena- 
tor from  Louisiana,  Senator  Long,  for 
employing  such  a  fine  person,  and 
having  been  connected  with  him  for 
such  a  long  period  of  time.  Robert 
Hunter  had  charge,  for  Senator  Long 
as  I  understood,  of  the  Mardl  Gras 
and  other  matters,  and  did  a  magnifi- 
cent job. 

I  want  to  say  I  deeply  regret  to  hear 
of  his  passing.  I  think  our  Nation  has 
lost  an  outstanding  citizen,  and  I  have 
lost  a  personal  friend. 

Mr.  JOHNSTON.  Mr.  President,  it 
was  with  deep  regret  that  I  learned 
today .  of  the  death  of  Robert  E. 
Hunter,  a  fellow  Louisianian  who  had 
served  his  State  and  his  country  in 
many  different  roles  over  many  years. 
After  a  long  and  outstanding  career 
with  the  U.S.  Corps  of  Engineers,  he 
joined  the  staff  of  Senator  Russell  B. 
Long  where  he  served  as  administra- 
tive assistant  for  20  years.  Even  after 
his  retirement  from  Capitol  Hill,  he 
devoted  himself  almost  exclusively  to 
activities  involving  the  State  of  Louisi- 
ana and  its  congressional  delegation. 

Those  of  us  who  had  the  pleasure 
and  honor  of  knowing  this  distin- 
guished gentleman  will  always  remem- 
ber him  for  his  ready  smile,  his  unfail- 
ing good  humor,  and  his  unflagging 
energy.  But  most  of  all,  we  will  recall 
his  unbounding  Inve  for  the  people  of 
Louisiana  and  his  devoted  work  for 
the  Louisiana  delegation. 

The  Washington  Mardi  Gras,  which 
has  become  an  institution  for  the  tens 
of  thousands  of  Louisianians  who 
attend  each  year,  was  shaped  and 
molded  and  directed  more  by  Robert 
Hunter  than  by  any  other  person, 
with  the  possible  exception  of  my  col- 
league. Russell  Long. 

And  I  see  the  stunning  success  of  the 
Mardi  Gras  as  a  rich  tribute  to  Robert 
Hunter.  For  like  him,  it  has  always 
been  a  source  of  joy  and  happiness 
and,  indeed,  a  celebration  of  life. 

Though  we  will  miss  Robert  Hunter 
deeply,  we  find  some  solace  in  the  fact 
that  he  died  with  his  boots  on,  work- 
ing to  the  end  for  the  Louisiana  dele- 
gation, to  which  he  was  so  loyal,  and 
the  State  which  he  loved  so  much. 


TAX  REFORM  ACT  OF  1986 

ALTERNATIVE  MINIMUM  TAX  AND  FARMER 
COOPERATIVES 

Mr.  DOLE.  Under  existing  law, 
amounts  allocated  and  paid  as  patron- 
age distributions  by  a  farmer  coopera- 
tive represent  income  to  its  patrons 
subject  to  individual  income  taxes  and 
not  to  the  cooperative  itself. 

Consistent  with  the  "single  tax" 
treatment     of     farmer    cooperatives. 


such  allocated  earnings  are  properly 
excludable  from  the  cooperative's  de- 
termination of  taxable  income  as  pro- 
vided under  section  1382  of  the  code. 
Except  for  this  single  tax  rule,  coop- 
eratives compute  their  taxable  income, 
or  loss,  and  any  resulting  taxes,  in  the 
same  way  as  any  other  entity  taxed  as 
a  corporation  under  the  Internal  Rev- 
enue Code. 

However,  under  the  Senate  bill,  as 
proposed,  50  percent  of  the  excess  of 
pre-tax  book  income  over  alternative 
minimum  taxable  income  would  be 
considered  a  preference  item  and  sub- 
ject to  the  minimum  tax.  This  provi- 
sion could  be  construed  to  make  half 
of  a  cooperative's  patronage  distribu- 
tions potentially  subject  to  the  mini- 
mum tax,  thereby  taxing  such  earn- 
ings twice. 

It  is  my  understanding  that  the  book 
income  provision  of  the  minimum  tax 
was  not  intended  to  apply  to  deducti- 
ble patronage  distributions  of  a  farmer 
cooperative.  Is  that  also  the  Chair- 
man's understanding? 

Mr.  PACKWOOD.  I  share  the  inter- 
pretation of  the  majority  leader  on 
this  issue  and  can  assure  the  majority 
leader  that  the  Senate  conferees  will 
insist  that  the  conference  report  be 
drafted  to  make  clear  that  the 
changes  made  to  the  corporate  alter- 
native minimum  tax  will  not  subject 
farmer  cooperatives  to  double  taxation 
on  patronage  dividends  that  are  in- 
tended to  be  singly  taxed. 

AT-RISK  RULES 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
the  chairman  over  an  issue  concerning 
the  at-risk  rules.  The  administration, 
in  its  tax  reform  plan,  proposed  to 
apply  the  at-risk  rules  to  all  real  estate 
investments.  The  effect  of  that  pro- 
posal would  have  been  to  allow  an  in- 
vestor no  tax  basis  in  a  building  pur- 
chased with  nonrecourse  debt,  to  the 
extent  of  such  debt.  Therefore,  any 
deductions  claimed  by  the  investor  on 
account  of  losses  would  be  limited  to 
the  amount  of  cash  invested  in  the 
building. 

The  House  tax  reform  bill  adopted 
the  administration's  proposal,  but  in- 
cluded an  exception.  Under  the  House 
bill,  if  the  investor  purchases  a  build- 
ing with  nonrecourse  debt,  he  will 
obtain  tax  basis  in  the  building  on  ac- 
count of  the  nonrecourse  debt  so  long 
as  the  lender  is  a  qualified  financial  in- 
stitution. The  House  believed  that 
where  a  financial  institution  is  in- 
volved, there  is  no  opportunity  to  arti- 
ficially overstate  the  tax  basis  in  the 
building. 

When  the  tax  reform  bill  came 
before  the  Finance  Committee,  the  ex- 
ception contained  in  the  House  bill 
was  included  in  the  chairman's  propos- 
al. During  the  committee's  delibera- 
tions. I  offered  an  amendment,  togeth- 
er with  Senator  Grassley.  to  further 
modify     the     at-risk     proposal.     My 


amendment  provided  that  where  the 
investor  purchases  a  building  with  a 
nonrecourse  loan  from  a  qualified  fi- 
nancial Institution,  he  will  be  consid- 
ered at-risk  with  regard  to  the  loan 
even  though  the  financial  institution 
holds  an  equity  interest  in  the  build- 
ing. His  tax  basis  would  therefore  in- 
clude the  amount  of  the  nonrecourse 
debt. 

My  concern  is  this.  I  am  told  that 
Treasury  is  considering  promulgating 
regulations  that  could  affect  the  allo- 
cation of  tax  basis  among  Joint  ventur- 
ers in  cases  in  which  one  Joint  ventur- 
er lends  the  money  for  the  project  to 
the  venture  and  in  return  takes  back 
an  equity  position  in  the  project. 
Treasury  is  promulgating  these  regula- 
tions pursuant  to  a  directive  in  the 
Deficit  Reduction  Act  of  1984.  which 
overruled  the  Raphan  court  case. 

I  would  like  to  clarify  that  the  regu- 
lations to  be  Issued  by  Treasury  pursu- 
ant to  the  1984  act  should  also  be 
made  consistent  with  the  intent,  pur- 
pose, and  scope  of  my  amendment  on 
the  at-risk  rules,  so  that  the  nonlend- 
ing  joint  venturer  in  my  example 
would  be  permitted  to  obtain  his  tax 
basis  with  respect  to  the  nonrecourse 
debt. 

Mr.  PACKWOOD.  I  agree  with  the 
Senator  from  Texas  that  the  Treas- 
ury's regulations  on  the  Raphan  issue 
should  be  made  consistent  with,  and 
should  reflect,  the  Senator's  amend- 
ment to  the  at-risk  provision. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10  A.M. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hoMr  of  10 
a.m..  on  Wednesday.  June  25.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  Or  CERTAIN  SENATORS 

Mr.  THURMOND.  Mr.  President.  I 
further  ask  unanimous  consent  that 
following  the  recognition  of  the  two 
leaders  under  the  standing  order  there 
be  special  orders  in  favor  of  the  fol- 
lowing Senators  for  not  to  exceed  5 
minutes  each:  Hawkins,  Proxmire, 
CHArEE.  Leahy,  Stevens,  Boren.  Mel- 
CHER,  and  Hart.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  THURMOND.  Mr.  President, 
following  the  special  orders  Just  iden- 
tified, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr 
11  a.m. 
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H.R.   451^ 
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pected 
Wednesday 

Mr.  President 
turn  to 
first,  H.R 
bill; 

Scanlon 
sumer 
third,  an; 
tive  calendar 

Mr. 
these  matters 
the  minority 
Record  to 

Mr.  Preiident 
of  a 

The 
clerk  will 

The  as4stant 
ceeded  to 


TH]tJRMOND.  Mr.  President,  at 

is  the  intention  of  the  ma- 

to  begin  consideration  of 

report  to  accompany 

the  supplemental   appro- 

Therefore,  votes  can  be  ex- 

hroughout     the     day     on 

,  June  25. 

also  the  Senate  could 
iny  of  the  following  items: 
4151,  the  embassy  security 
nomination  of  Terrence 
be  chairman  of  the  Con- 
Safety    Commission; 
other  legislative  or  execu- 
items. 

I  want  to  state  that 
have  been  cleared  with 
leader.  I  would  like  the 
show  that. 

I  suggest  the  absence 


secoi  td 
to 


P  oduct 


President, 


.  quori  m 


Pr  ESIDING    OFFICER.    The 
:all  the  roll. 

legislative  clerk  pro- 
:all  the  roll. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  THtRMOND.  Mr.  President,  if 
there  is  ro  further  business  to  come 
before  th ;  Senate.  I  move  that  the 
Senate  stimd  in  recess  in  accordance 
with  the  p  revious  order. 
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The  motion  was  agreed  to,  and,  at 
6:31  p.m.,  the  Senate,  in  executive  ses- 
sion, recessed  until  tomorrow,  Wednes- 
day, June  25.  1986.  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  June  24,  1986: 
The  Judiciary 

Antonin  Scalia,  of  Virginia,  to  be  an  Asso- 
ciate Justice  of  the  Supreme  Court  of  the 
United  States,  vice  William  H.  Rehnquist. 
Department  of  Education 

Mary  McNally  Rose,  of  Maryland,  to  be 
Deputy  Under  Secretary  for  Management, 
Department  of  Education,  vice  Linda  M. 
Combs,  resigned. 

Justin  W.  Dart.  Jr.,  of  Texas,  to  be  com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, vice  George  A.  Conn,  resigned. 
Legal  Services  Corporation 

Leaanne  Bernstein,  of  Maryland,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13.  1989,  reappointment. 

Claude  Galbreath  Swafford.  of  Tennessee, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation  for  a  term 
expiring  July  13.  1989,  reappointment. 

Robert  A.  Valois  of  North  Carolina,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13,  1989,  reappointment. 

Nuclear  Regulatory  Commission 

Kenneth  M.  Carr.  of  California,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  5  years  expiring  June 


30,  1991,  vice  Nunzio  J.  Palladlno,  term  ex- 
piring. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  24,  1986: 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Alan  D.  Breed  Robert  L.  Johanson 

John  W.  Kime 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Justice 

Paul  R.  Nolan,  of  Washington,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Washing- 
ton for  the  term  of  4  years. 

Leon  B.  Kellner,  of  Florida,  to  be  U.S.  at- 
torney for  the  southern  district  of  Florida 
for  the  term  of  4  years. 

Jerome  G.  Arnold,  of  Minnesota,  to  be 
U.S.  attorney  for  the  district  of  Minnesota 
for  the  term  of  4  years. 

Andrew  J.  Maloney,  of  New  York,  to  be 
U.S.  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  years. 

Donald  W.  Wyatt.  of  Rhode  Island,  to  be 
U.S.  Marshal  for  the  District  of  Rhode 
Island  for  the  term  of  4  years. 

The  Judiciary 
D.  Lowell  Jensen,  of  Virginia,  to  be  U.S. 
district  judge  for  the  northern  district  of 
California. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  thank  You.  gracious  God,  that  in 
a  world  where  there  is  strife  and  divi- 
sion. Your  Word  gives  hope  for  peace. 
We  praise  You  that  in  a  world  where 
enemies  threaten.  Your  Word  is  the 
word  of  reconciliation. 

Give  us,  we  pra.v,  the  vision  of  Your 
kingdom,  where  peace  and  reconcilia- 
tion reign  and  give  each  of  us  the  spir- 
itual strength  to  be  good  stewards  of 
that  heavenly  vision.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  McCANDLESS.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
object  to  the  vote  on  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  261,  nays 
120,  answered  "present"  2,  not  voting 
50.  as  follows: 

[Roll  No.  187] 
YEAS-261 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

Bevill 

Boggs 

Boland 

Boner  (TN) 


Bonlor<MI) 

Honker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhlU 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Combest 

Conyers 

Cooper 


Coyne 

Crockett 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dixon 

Donnelly 

Dorgan  <ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

English 

Erdrelch 


Evans  (ID 
Pascell 

Fazio 

Pelghan 

Fish 

Fllppo 

Florlo 

FogUetta 

Foley 

Ford  (MI) 

Prank 

Frost 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarlnl 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hayes 

Hefner 

Hertel 

Hlllis 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildec 

Kindness 

Kipczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (PL) 

Levin  (MI) 

Lcvlne(CA) 

LIpinskI 

Long 

Lujan 

Lundine 

MacKay 

Manton 


Armey 

Badham 

Bartlett 

Barton 

Bereuter 

Bllirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

Clay 

Cobey 

Coble 


Markey 

Martin  (NY) 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKlnney 

McMillan 

Mica 

MikulskI 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murlha 

Myers 

Natcher 

Neal 

NeUon 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Packard 

Panetla 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangrl 

Ray 

Regula 

Reid 

Richard.son 

Rinaldo 

Ritter 

Robinson 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

NAYS- 120 

Coleman  (MO) 

Come 

Coughlin 

Courter 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

DioGuardI 

Dreler 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Frenzel 


Rusio 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schulze 

Seiberllng 

Sharp 

Shelby 

Siljander 

SIslaky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tauzln 

Taylor 

Thomas  (OA) 

Torres 

Torrlcelll 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Woiss 

ge  dm 

Whitley 

Whiilen 

Williams 

Wilson 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 


Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCollum 

McOrath 

McKeman 


Gallo 

Gekas 

Gingrich 

Goodltng 

Gunderson 

Hammerschmidt 

Hansen 

Hartnett 

Hawkins 

Hendon 

Henry 

Hller 

Holt 

Hopkins 

Huckaby 

Hunter 

Ireland 

Jacobs 

Kolbe 


Meyen 
Miller  (OH) 
Mollnarl 
Monson 
Moorhead 
Oxiey 
Parrli 
Pashayan 
Penny 
Roberts 
Rogers 
Roukema 
Rowland  (CT) 
Sax  ton 
Schroeder 
Schuette 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Slaughter 
Smith,  Denny 
(OR) 


Smith.  Robert 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  els  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate,  with  an  amendment  to 
the  joint  resolution  (H.J.  Res.  652) 
•Joint  resolution  to  provide  for  the 
temporary  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  has  passed  a  bill.  Joint  res- 
olutions, and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  Is  requested: 

S.  186.  An  act  to  further  the  development 
and  maintenance  of  an  adequate  and  well- 
balanced  American  merchant  marine  by  re- 
quiring that  certain  mall  of  the  United 
States  be  carried  on  vessels  of  United  States 
registry; 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  mdicate,  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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256.  Joint  resolution  designating 
1986.  as  'National  Neighborhood 
Wat  h  Day"; 

274.  Joint  resolution  to  designate 
weeiteiid  of  August   1.    1986.   through 
986.  as  "National  Family  Reun- 
:d": 

162.  Joint  resolution  to  designate 
December  14.  1986.  through  De- 
1986.  as     National  Drunk  and 

Driving  Awareness  Week"; 

163.  Joint  resolution  to  designate 
as  "National  Literacy  Day": 


S.J.  Res. 
August  12. 
Crime 

S.J.  Res 
the 

August  3 
ion  Weekerjd 

S.J.  Res. 
the  week  o: 
cember  20 
Drugged 

S.J.  Res 
July  2.  1 
and 

S.  Con 
authorizing 
2414 


1916 


:  les.   152.  Concurrent  resolution 
changes  in  the  enrollment  of  S. 


PERMISfi  ION  FOR  COMMITTEE 
ON  EDUCATION  AND  LABOR 
TO  Sn  ON  TODAY  DURING  5- 
MINUT  Z  RULE 

Mr.  HA  VKINS 
unanimou  > 
tee  on  Edi  ication 
ted  to  me  ;t 
the  5-minute 
1986. 

The  SPEAKER 
to  the  req  jest 
California 

There  w  is  no  objection 


PERMISS  [ON 


ON 

TO  sm 

25 
RULE 


FOR     COMMITTEE 

EDUCATION     AND     LABOR 

ON   TOMORROW,   JUNE 

DURING      5-MINUTE 


19(6 


Mr 

unanimou; 
tee  on  Edi  cat 
ted  to  mfet 
H.R.  1309 
al  Disease 
Act)  duri 
minute 

The 
to  the  reqliest 


PERMISS 
ON 
ON 


TOMOR  flow 


Mr 

I  ask  leave 
mittee  on 
ted  to  sit 
Tuesday, 
day,  June 

The 
to  the 
Mississippi 

There 
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Mr.  Speaker,  I  ask 
consent  that  the  Commit- 
and  Labor  be  permit- 
during  proceedings  under 
rule  on  today.  June  24, 

Is  there  objection 
of  the  gentleman  from 


HAWKINS.  Mr.  Speaker,  I  ask 
consent  that  the  Commit- 
ion  and  Labor  be  permit- 
to  consider  markup  of 
[the  High  Risk  Occupation- 
Notification  and  Prevention 
proceedings  under  the  5- 
tomorrow,  June  25.  1986. 
Is  there  objection 
of  the  gentleman  from 


irg 
rul ; 
SP]  LAKER. 


California: 
There  wi  s  no  objection. 


ON 


FOR     COMMITTEE 

ARlIED    SERVICES    TO    SIT 

TOI)AY,  JUNE  24.   1986,  AND 

JUNE      25.      1986, 

DURINO  5-MINUTE  RULE 


MOrrGOMERY.  Mr.  Speaker, 

of  the  House  that  the  Com- 

Armed  Services  be  permit- 

<  uring  the  5-minute  rule  on 

June  24.  1986,  and  Wednes- 

5.  1986. 

SPIAKER.  Is  there  objection 

reqfest  of  the  gentleman  from 


ws  s  no  objection. 


PERMISSION    TO    FILE    CONFER- 
I:EP0RT    ON    H.R.     4420, 
MIUTA^Y      RETIREMENT      RE- 
OF  1986 


ACT 


FORM 

Mr.  MO*TGOMERY 
I    ask   una  nimous 


Mr.  Speaker, 
consent    that    the 


managers  on  the  part  of  the  House 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill, 
H.R.  4420,  Military  Retirement 
Reform  Act  of  1986. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, JUNE  25.  1986,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  4420,  MILI- 
TARY RETIREMENT  REFORM 
ACT  OF  1986 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  it  be  in 
order  to  consider  the  conference 
report  on  the  bill,  H.R.  4420,  on 
Wednesday,  June  25,  1986,  or  any  day 
thereafter,  that  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  be  waived, 
and  that  said  conference  report  be 
considered  as  read  when  called  up. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
TOMORROW,  JUNE  25,  1986, 
DURING  5-MINUTE  RULE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  during  the  5- 
minute  rule  in  the  House  on  Wednes- 
day, June  25,  1986. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


TEMPORARY  EXTENSION  OP 
CERTAIN  PROGRAMS  RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  652)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes, 
with  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  to  the  joint 
resolution  (H.J.   Res.   652)  entitled   "Joint 


Resolution  to  provide  for  the  temporary  ex- 
tension of  certain  programs  relating  to 
housing  and  community  development,  and 
for  other  purposes",  with  the  following 
Senate  amendment  to  House  amendment  to 
Senate  amendment:  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  House 
amendment  to  the  Senate  amendment, 
insert: 

Section  1.  Each  provision  of  law  amended 
by  Public  Law  99-289,  is  amended  by  strik- 
ing out  "June  6.  1986"  wherever  it  appears 
and  inserting  in  lieu  thereof  "September  30, 
1986". 

Sec.  2.  The  applicable  limitation  on  addi- 
tional commitments  to  insure  mortgages 
and  loans  to  carry  out  the  purposes  of  the 
National  Housing  Act  during  fiscal  year 
1986  is  increased  by  an  additional 
$9,500,000,000  of  mortgage  and  loan  princi- 
pal. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WYLIE.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  to  ex- 
plain what  we  are  doing  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  hope- 
fully this  will  be  our  last  effort  on  an 
FHA  continuing  resolution.  House 
Joint  Resolution  652  has  bounced  back 
and  forth  between  the  House  and 
Senate  for  too  long  a  period  and  I 
regret  that  the  other  body  has  at- 
tempted to  attach  provisions  to  the  ex- 
tended resolution  that  should  not  be 
so  attached. 

The  UDAG  selection  criteria  has 
been  added  and  insisted  upon  by  the 
other  body  notwithstanding  the  fact 
that  the  House,  in  its  recently  con- 
cluded action  on  the  housing  authori- 
zation bill,  H.R.  1,  adopted  the  UDAG 
selection  criteria  by  an  overwhelming 
vote.  The  UDAG  selection  criteria  pro- 
vision belongs  in  the  housing  bill,  not 
an  FHA  extender  resolution,  nor  for 
that  matter,  in  the  conference  report 
on  the  supplemental  appropriations 
bill. 

Mr.  Speaker,  the  Senate  amendment 
to  House  Joint  Resolution  652,  which  I 
am  asking  the  House  to  agree  to.  ex- 
tends all  of  the  expiring  HUD/FHA 
authorities  to  September  30,  1986.  and 
provides  an  additional  $9.5  billion  in 
credit  authority  for  the  FHA  mortgage 
insurance  programs.  By  September  30, 
I  am  confident  that  the  housing  bill 
will  have  passed  and  awaiting  Presi- 
dential approval.  Let  us  quickly  pass 
this  amended  resolution  so  that  home- 
builders  can  conclude  their  settle- 
ments and  others  buy  homes. 

Mr.  Speaker,  I  want  the  Record  to 
show  that  the  gentleman  from  Ohio 
[Mr.  Wylie]  has  been  most  responsive 
and  cooperative  in  bringing  about  this 
extension. 

Mr.  Speaker.  I  think  the  Record 
ought  to  show  the  House  acted  expedi- 
tiously, not  once  but  twice,  and  the 
matter  has  been  delayed  in  the  other 
body  for  its  purposes. 
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Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
return  the  compliment  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez].  He 
has  been  very  forthcoming  and  very 
upfront  on  this  issue.  He  has  helped 
and  cooperated  in  every  way  possible 
so  that  we  could  get  a  longer  term  ex- 
tension of  FHA,  which  we  really  need. 
At  this  point  I  support  this  legisla- 
tion extending  the  Secretary's  author- 
ity to  September  30,  1986,  and  increas- 
ing the  credit  limit  by  $9.5  billion. 

As  I  said,  the  situation  with  FHA  is 
very  critical.  When  we  had  this  bill  up 
last  week,  the  most  important  tning 
that  we  can  do  is  to  get  FHA  back  in 
business  while  we  work  on  legislation 
to  increase  the  credit  limit  so  as  to 
provide  for  a  long-term  extension,  to 
September  30,  1987;  and  I  do  have  a 
bill  in  to  do  that,  but  today  I  suggest 
we  go  ahead  with  this  proposal.  We 
really  do  need  to  do  it  and  I  thank  the 
gentleman  from  Texas  very  much  for 
his  very  cooperative  support  on  this. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  McKin- 
ney]. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Ohio  [Mr.  Wylie]  and  say  that 
nobody  is  very  happy  with  this  com- 
promise; but  in  fact  10,000  Americans 
a  day  are  being  denied  their  mort- 
gages, and  it  is  putting  a  great  many 
Americans  into  an  extremely  difficult 
position  because  they  have  deadline 
closing  dates  to  make,  and  I  am  glad  to 
see  that  we  are  finally  doing  some- 
thing. 

There  are  problems;  it  is  not  a  long 
enough  extension;  it  is  not  a  high 
enough  credit  limit,  but  at  least  we 
have  a  time  limitation. 

I  congratulate  the  chairman  and  I 
congratulate  everybody  for  finally  get- 
ting together  on  this  one,  but  I  cer- 
tainly do  not  congratulate  us  on  the 
time  it  has  taken. 

Mr.  WYLIE.  Mr.  Speaker,  under  my 
reservation,  the  gentleman  makes  a 
valid  point;  that  FHA  has  been  out  of 
business  for  49  days  now  because  the 
extensions  have  not  always  over- 
lapped, and  this  has  been  very  unfair 
to  the  home  building  industry,  to  lend- 
ers, to  thousands  of  first-time  home 
buyers  who  rely  on  FHA. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  sure  that  the  American 
people  are  no  doubt  fascinated  with 
the  latest  in  the  Nicaraguan  follies. 
We  learned  the  President  of  the 
United  States  had  requested  the 
Speaker  of  the  House  to  address  the 
House  of  Representatives,  and  not  the 
Senate— they  are  too  busy— on  the 
question  of  aid  to  the  Contras.  No 
doubt  the  President  would  find  it  in- 
teresting and  challenging,  we  certainly 
would,  to  explain  why  the  Contras 
need  another  $100  million  for  designer 
boots  and  to  fatten  their  bank  ac- 
counts in  the  Cayman  Islands. 

The  Speaker  wisely  turned  down 
that  request  and  said  that  it  would  be 
all  right  if  the  President  would  come 
and  answer  questions.  That  would  be 
very  difficult,  since  there  is  not  a  seat- 
ing chart  in  the  House  of  Representa- 
tives for  the  President  to  call  on  us  by 
name,  but  it  would  be  a  wonderful  op- 
portunity for  us  to  be  able  to  put  ques- 
tions to  the  President  directly. 

The  latest  twist  was  Chief  of  Staff 
Regan  saying,  on  the  "Today  Show," 
that  the  Speaker  was  unhappy  be- 
cause his  "call"  disturbed  the  Speak- 
er's golf  game. 

Now  I  can  assure  the  American 
people  nothing  can  disturb  the  Speak- 
er's golf  game  because  the  numbers 
are  so  high  it  is  beyond  being  dis- 
turbed. 

I  agree  with  the  Speaker's  conclu- 
sion: the  House  is  not  a  platform  for 
charades,  this  is  serious  business. 

If  the  President  wants  to  come 
before  the  House  of  Representatives, 
he  should  be  prepared  to  answer  our 
questions. 


Not  knowing  how  to  count.  Dr.  Wyn- 
gaarden,  is  a  serious  mistake.  We  do 
not  believe  that  these  monkeys  should 
be  sent  to  the  Delta  Research  Facility 
in  Louisiana. 

Dr.  Wyngaarden  and  his  staff  need 
to  seriously  reconsider  both  the  253 
signatures  and  the  sense  of  Congress 
resolution  and  leave  these  primates 
where  they  are  until  this  matter  is  re- 
solved. 
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THIS  IS  NOT  A  PLATFORM  FOR 

CHARADES 
(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 


LET'S  TREAT  PRIMATE  MON- 
KEYS IN  A  HUMANE  MANNER 
(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROSE.  Mr.  Speaker,  the  Direc- 
tor of  the  National  Institutes  of 
Health,  Dr.  James  B.  Wyngaarden, 
needs  to  take  a  course  in  mathematics 
because  he  does  not  know  how  to 
count  very  well.  Two  hundred  fifty- 
three  Members  of  this  House  have 
signed  a  letter  to  him  asking  for  the 
humane  settlement  of  the  issue  of  the 
15  primate  monkeys  that  are  now 
being  held  at  NIH  pending  the  out- 
come of  certain  legal  disputes  with  one 
of  their  grant  recipients,  the  Institute 
for  Behavioral  Research. 

One  hundred  Members  of  this 
House— and  more  are  signing  every 
day—have  signed  a  sense  of  Congress 
resolution  that  these  animals,  who 
were  willfully  abused  by  an  NIH  grant 
recipient,  be  given  the  rest  of  their 
lives  in  a  very  humane  environment  in 
the  State  of  Texas. 


CARDINAL  OBANDO  Y  BRAVO 
DESCRIBES  LIFE  IN  NICARAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extand  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  a  recent  newspaper  interview  pub- 
lished in  Panama,  Nicaraguan  Cardi- 
nal Obando  y  Bravo  described  life  in 
Nicaragua  and  the  ongoing  war  be- 
tween the  Sandlnista  Communists  and 
the  Contras.  Cardinal  Obando  y  Bravo 
said: 

If  we  are  going  to  examine  the  situation 
from  an  economic  viewpoint,  we  must  admit 
that  the  situation  is  very  bad  because  we 
make  our  purchases  with  cards.  In  Nicara- 
gua, no  one  can  buy  what  he  wants,  only 
what  the  state  wants  to  sell.  In  the  war 
aspect,  there  is  a  struggle  against  the 
groups  that  have  turned  against  the  govern- 
ment. The  Sandinistas  say  that  all  the  in- 
surgenU  are  former  Somoza  guards,  which 
is  not  true.  Among  them  are  peasants  and 
former  members  of  the  Sandinista  front. 
We  have  the  cases  of  Engineer  Robelo  and 
Arturo  Cruz,  former  members  of  the  govern- 
ment, and  there  is  also  the  case  of  Zero. 
Eden  Pastora.  former  deputy  Minister  of 
the  Interior. 

I  am  submitting  for  the  Record  the 
entire  transcript  of  Cardinal  Obando  y 
Bravo's  comments  in  today's  extension 
of  remarks.  I  urge  my  colleagues  to 
consider  the  cardinal's  assessment  of 
conditions  in  Nicaragua. 


THOSE  WHO  REALLY  PROFIT 

FROM  AID  TO  THE  CONTRAS 

(Mr.  DURBIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  tomor- 
row's vote  on  Contra  aid  will  be  fol- 
lowed closely  around  the  world,  but 
the  audience  paying  the  closest  atten- 
tion will  not  be  found  in  the  White 
House,  not  in  the  office  of  the  presi- 
dent in  Managua  nor  In  the  steamy 
jungles  of  Nicaragua.  The  most  atten- 
tive audience  will  be  huddled  around  a 
radio  In  a  neighborhood  grocery  store 
In  the  capital  city  of  Honduras.  Be- 
cause, you  see,  the  last  time  Congress 
followed  the  President's  request  and 
appropriated  $27  million  In  so-called 
humanitarian  aid  for  the  freedom 
fighters  In  Nicaragua,  a  comer  conven- 
ience store  in  Tegucigalpa  In  Hondu- 
ras  ended   up   with    $3.8   million   of 
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IMI 


Stites 


United 
store  was 
tary  in  mid 
the  Contr  is 
in  the  propess. 

AU  the 
in  Supem^ercado 
gucigalpa 
the  radio 
of 
Sam  to  be 


taxpayers'  money.  This 

set  up  by  the  Honduran  mili- 

1-1985  specifically  to  supply 

and  to  make  huge  profits 


itock  boys  and  delivery  boys 
Herman  Pedro  in  Te- 
will  be  listening  closely  to 
omorrow  to  see  if  the  House 
Reprej  entatives  will  allow  Uncle 
played  for  a  sucker  again. 


THE  DOLLAR  FELL,  AND  GREAT 
V/AS  THE  PALL  OP  IT 
(Mr.  DA  IWEMEYER  asked  and  was 
pern  tission  to  address  the  House 
minute  and  to  revise  and  extend 


given 
for  1 
his  remarlis 

Mr. 
the  Gospe 

A  man  hai  I 
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Pathers     of     this 

the  sense  to  build  their 
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STRONG  TRADE  LAWS 


asked    and    was 

to  address  the  House 

and  to  revise  and  extend 


CONGRESS  SHOULD  NOT  LEAVE 
VETERANS'  BENEFITS  TO  THE 
MERCY  OP  LAWYERS  AND 
COURTS 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker. 
Members  of  the  Congress  should 
oppose  H.R.  585  which  intends  to  shift 
the  determination  of  veterans'  bene- 
fits from  the  Congress  to  the  lawyers 
and  the  Federal  courts. 

Presently,  the  Congress  authorizes 
all  veterans'  benefits.  Representing 
the  people  of  our  Nation,  veterans, 
and  taxpayers,  the  Congress  has  pro- 
vided a  just  system  for  compensating 
veterans  with  disabilities.  This  com- 
pensation is  paid  for  by  a  grateful 
Nation  for  the  sacrifices  of  our  veter- 
ans and  their  survivors.  The  taxpayers 
want  the  compensation  to  benefit  the 
veteran  as  fairly  and  efficiently  as  pos- 
sible. Taxpayers  want  the  benefits 
paid  fully  and  promptly  to  the  deserv- 
ing veteran.  Taxpayers  do  not  want 
their  hard-earned  money  diverted  or 
diluted  by  payments  to  others,  par- 
ticularly to  lawyers  on  contingent  fee 
bases.  Further,  taxpayers  do  not  want 
their  taxes  wasted  by  protracted  litiga- 
tion, court  costs,  attorneys'  fees,  and 
judicial  expense.  That's  exactly  what 
would  happen  if  H.R.  585  was  ap- 
proved. 

Members  of  the  Congress  should  not 
leave  veterans'  benefits  to  the  mercy 
of  lawyers  and  the  courts.  The  whole 
system  of  benefits,  the  relationships 
between  the  Congress  and  the  veter- 
ans, and  the  cost  effectiveness  and 
timeliness  of  benefit  payments  will 
change  dramatically  if  H.R.  585  is  en- 
acted. 

Under  that  bill,  a  whole  new  and  dif- 
ferent, costly  and  prolonged,  uneven 
and  unpredictable  system  will  develop. 
Only  lawyers  will  prosper.  Veterans 
and  taxpayers  will  suffer. 
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Mr.    Speaker,    I 
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IF  POLITICS  ARE  INVOLVED, 
THE  WHITE  HOUSE,  NOT  THE 
SPEAKER,  IS  AT  FAULT 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  I  am 
pleased  that  we  are  beginning  to  put 
together  a  bipartisan  policy  for  Cen- 
tral America,  one  that  supports  de- 
mocracies in  the  region  with  economic 
aid  and  continues  the  pressure  on  the 
Sandinista  dictators  by  providing  lim- 
ited military  aid  to  the  Contras.  The 
policy  makes  sense. 

What  does  not  make  sense  is  the  po- 
litical debate  in  the  past  2  days  over 
the  President  addressing  Congress  on 
the  subject.  At  a  White  House  meeting 
I  attended  this  Friday  past,  the  Presi- 
dent was  not  there,  several  Members 


of  Congress.  Republicans  and  Demo- 
crats, met  with  the  White  House  staff 
to  look  over  the  bipartisan  bill  and  to 
plan  strategy. 

At  that  meeting,  I  was  asked  if  the 
President  should  address  the  Nation 
immediately  prior  to  Wednesday's 
vote.  Yes,  I  answered,  we  need  his 
leadership  if  he  endorses  our  policy. 

I  was  then  asked  how  that  address 
should  be  presented?  My  first  choice 
was  a  joint  session  Tuesday  night. 
Second  choice,  poor  second  choice  but 
a  second  choice,  was  from  the  Oval 
Office  Monday  night.  And  the  third 
choice  was  a  Tuesday  session  at  noon 
with  the  House  of  Representatives. 
Because  of  lack  of  precedent  and  at- 
tention, the  least  attractive  choice  was 
Tuesday  noon. 

Our  clear  choice  was  the  Tuesday 
night  joint  session.  The  White  House 
response  was  that  Tuesday  night  was 
out  because  the  F>resident  had  a  previ- 
ously scheduled  fund  raiser  some- 
where on  the  west  coast,  at  which 
point  I  and  other  members  of  the 
meeting  answered.  "Nonsense;  get 
your  priorities  straight." 

We  were  told  that  the  President 
would  be  consulted  and  that  our 
strong  desires  would  be  relayed. 

Now  I  find  that  Mr.  Regan— not 
President  Reagan— called  the  Speaker, 
that  a  joint  session  was  offered  by  the 
Speaker  but  turned  down  by  Mr. 
Regan  and  that  the  least  effective, 
noon  Tuesday,  speech  was  then  turned 
down  by  the  Speaker. 

Given  the  importance  of  the  subject 
and  the  foreign  policy  implications.  I 
think  the  Speaker  should  have  grant- 
ed Tuesday  noon,  but  if  there  is  any 
politics  here,  it  is  the  White  House, 
not  the  Speaker,  that  is  at  fault.  The 
Speaker  offered  a  joint  session  Tues- 
day or  Wednesday  night.  The  White 
House  chose  to  say  "no."  That  was 
wrong,  and  I  wanted  to  set  the  record 
straight.  The  bipartisan  package  is  a 
good  one,  but  it  is  not  helped  by  politi- 
cal demagoguery  on  the  part  of  an 
often-incompetent  White  House. 


THE       NATIONAL       EMERGENCY 
TRAINING  CENTER-WEST 

SHOULD  BE  REAUTHORIZED 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANVOVICH.  Mr.  Speaker. 
I  rise  today  in  support  of  the  intent  of 
H.R.  4252.  However.  I  have  grave  con- 
cern about  the  proposal  made  by  the 
administration  and  the  committee  to 
eliminate  funding  for  the  National 
Emergency  Training  Center-West. 
This  western  training  center  is  to  be 
built  in  Carson  City.  NV  and  the  funds 
were  appropriated  last  year.  This 
center  is  very  important  to  my  con- 
stituents and  to  the  economy  of  the 
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great  State  of  Nevada.  I  am  distressed 
that  the  committee  did  not  recognize 
the  importance  of  a  western  center 
and  authorize  the  appropriate  funds.  I 
will  work  with  the  Appropriations 
Committee  to  get  this  funding  rein- 
stated. 

The  western  center  was  designed  to 
be  a  "sister"  facility  with  the  Emitts- 
burg,  MD.  facility.  These  facilities 
were  to  be  used  by  FEMA  to  imple- 
ment all  of  their  emergency  training 
programs.  The  National  Fire  Academy 
operates  out  of  the  National  Emergen- 
cy Training  Center  in  Emittsburg.  The 
administration  has  requested  that 
travel  stipends  be  eliminated  for  atten- 
dees at  the  academy,  as  well  as  making 
attendees  pay  for  their  own  lodging. 

Although  the  committee  does  not 
agree  with  the  administration,  the  rec- 
ommendation for  such  a  budget  cut 
has  been  requested  and  will  probably 
be  requested  in  the  future.  If  this  type 
of  cut  is  implemented,  whether  this 
year  or  next,  the  impact  on  the  West- 
ern United  States  would  be  detrimen- 
tal. For  this  reason,  it  is  very  impor- 
tant that  the  Western  United  States 
have  a  training  facility  close  enough 
so  the  departments  can  afford  this 
vital  training. 

The  National  Fire  Academy  has 
played  a  significant  role  in  the  fire 
safety  training  programs  for  firefight- 
ers. Career  and  volunteer  fire  depart- 
ments cannot  afford  to  pay  the  travel 
expenses  associated  with  this  most 
necessary  training  especially  if  forced 
to  travel  across  the  country.  The 
direct  result  will  be  that  only  depart- 
ments close  to  the  training  center  will 
benefit  from  the  expertise  of  the  acad- 
emy. The  long  term  and  most  devas- 
tating effect  will  be  a  decline  in  the 
skills  of  our  firefighters.  This  is  reason 
enough  to  fund  again  the  western 
center. 

I  believe  the  Federal  Government 
should  continue  to  take  the  lead  in 
helping  State  and  local  governments 
develop  the  most  effective  measures  in 
dealing  with  fire  prevention  and  con- 
trol. The  U.S.  Fire  Administration  has 
been  extremely  effective  in  this  role 
and  should  not  be  terminated  as  re- 
quested by  the  administration. 

We  have  given  the  firefighters  of 
our  country,  whether  they  be  career 
or  volunteer,  westerners  or  easterners, 
a  most  difficult  charter.  That  charter 
is  fire  prevention  and,  in  the  event  of 
fire,  immediate  control  to  save  lives 
and  the  lands  of  this  great  country. 
We  owe  it  to  these  men  and  women 
who  lay  their  lives  on  the  line  for  us 
daily  to  give  them  the  leadership  and 
training  facilities  that  will  enable 
them  to  carry  out  this  charter  in  the 
finest  maimer  available.  I  believe  the 
funding  of  the  National  Emergency 
Training  Center-West  should  be  reau- 
thorized and  the  construction  started. 
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WE  NEED  A  STRONG 
IMMIGRATION  BILL  THIS  YEAR 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  if  ever 
there  was  any  doubt  that  we  cannot 
count  on  Mexico's  cooperation  to  solve 
the  explosion  of  illegal  immigration  at 
a  rate  of  about  2  million  across  our 
borders  this  year,  these  doubts  were 
dispelled  when  President  de  la  Madrid 
was  interviewed  Sunday  on  John 
McLaughlin's  television  show,  "One  on 
One." 

President  de  la  Madrid,  in  effect, 
washed  his  hands  of  the  whole  prob- 
lem of  the  entire  illegal  immigration 
mess. 

Mr.  Speaker,  we  can  and  must  bring 
our  borders  under  control,  but  in  order 
to  do  so,  we  are  going  tb  have  to  pass  a 
solid,  strong  immigration  bill  this  year 
that  includes  employer  sanctions  and 
a  significant  effort  to  increase  the  se- 
curity and  the  integrity  of  our  borders. 

Mr.  McLaughlin  asked  the  President 
if  his  Government  was  doing  anything 
to  control  the  estimated  2  million 
Mexicans  who  will  be  apprehended 
after  having  crossed  the  border  illegal- 
ly this  year.  President  Madrid  re- 
sponded, "The  problem  is  structural. 
In  the  United  States,  there  is  the 
demand  for  Mexican  workers,  and,  in 
Mexico,  we  are  not  creating  jobs  that 
pay  enough  for  these  Mexican  work- 
ers. Thus,  the  key  to  solving  the  prob- 
lem is  the  economic  recovery  of 
Mexico.  There  are  no  police,  no  coer- 
cive measures  that  could  be  effective 
in  controlling  this  phenomenon.  If 
there  were  no  demand  in  the  United 
States  for  Mexican  workers,  Mexican 
workers  would  not  go  to  the  United 
States." 

Mr.  Speaker,  if  we  have  to  wait  until 
no  Mexican  worker  can  get  a  job  in 
the  United  States,  it  certainly  will  not 
be  in  our  time.  We  have  got  to  pass 
the  immigration  bill  this  year. 

Each  year,  Mexico  adds  800,000  new 
entrants  to  its  job  market  while  pro- 
ducing virtually  no  new  jobs. 

Looking  from  Mexico  to  all  of  Latin 
America,  we  find  that  between  now 
and  the  end  of  the  century,  this  region 
must  create  4  million  new  jobs  every 
year  just  to  keep  even  with  the  cur- 
rent high  levels  of  unemployment  and 
underemployment. 

Consider  that  during  the  halcyon 
days  of  prosperity  for  the  United 
States  in  the  1970's,  our  Nation,  with  a 
GNP  five  times  that  of  all  Latin  Amer- 
ica, created  only  2  million  new  jobs. 

Where  will  all  these  unemployed  go? 

Mr.  Speaker,  there  Is  only  one 
answer:  North. 
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HIGHWAY  BEAUTIFICATION 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  Euldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker.  As  I  re- 
marked last  week.  I  would  like  to  take 
time  during  these  1-mlnutes  to  share 
with  the  Members,  headlines  which 
have  appeared  In  newspapers  around 
the  country  regarding  highway  beautl- 
flcatlon. 

Our  Nation's  highway  beautlflcatlon 
law  has  been  in  effect  for  more  than 
20  years  but  this  law,  which  was  origi- 
nally enacted  with  the  finest  of  Inten- 
tions, has  become,  as  the  Burlington, 
Free  Press  captioned  in  August  1985.  a 
•  •  •  Victim  of  Bizarre  Backfire." 

"The  Great  Bill  Board  Double- 
Cross."  quipped  Reader's  Digest  in 
June  1985,  which  Is  the  feeling  many 
have  about  this  law  intended  to  con- 
trol and  eliminate  signs  along  the 
interstate  and  primary  system. 

This  "program  to  rid  highways  of 
billboards  Is  [a]  complete  flop  •  *  *", 
stated  the  Wall  Street  Journal  In  Jan- 
uary 1985,  and  it  may,  in  fact,  be  more 
properly  classified  as  a  program  for 
billboard  proliferation. 

What's  at  Issue  Is  "billboards  and 
America's  visual  pollution,"  as  head- 
lined in  the  Miami  Herald,  and  that 
taxpayer's  have  to  give  money  to  pol- 
luters not  to  pollute. 

More  and  more  communities  have 
taken  up  the  fight  against  this  visual 
pollution  and,  as  the  Houston  Post  re- 
ported in  December  1984,  "Regulation 
of  billboards  [is  a]  first  priority." 

"The  quest  to  regulate  billboards"  as 
editorialized  by  the  New  Orleans 
Times-Picayune,  is  not  an  easy  one.  be- 
cause, as  the  Wall  Street  Journal  said 
In  March  1986,  the  "Ruckus  in  Green- 
ville, SC,  underscores  [the)  power  of 
billboard  industry  as  [a]  potent  busi- 
ness lobby." 

"Billboard  industry  eye  local  offi- 
cials." commented  Jack  Anderson  and 
Joseph  Spear  In  May  1986.  with  cam- 
paign contributions  and  free  billboard 
space  as  a  way  to  reduce  the  regulat- 
ing and  curry  favors. 

But  campaign  contributions  and  the 
like  are  not  reserved  for  local  officials 
alone  but  have  been  used  at  the  Feder- 
al level  to  undermine  the  national 
highway  beautlflcatlon  statute. 


FEDERAL  RETIREE  COLA 
(Mr.   BONER   of   Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  rise  In  support  of  H.R.  4060, 
which  is  intended  to  ensure  a  cost  of 
living  allowance  for  Federal  retirees.  I 
especially  wish  to  thank  Ms.  Oakar 
and  the  other  supporters  for  their  ef- 
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agree  to  be  interrupted  and  answer 
questions. 

Come  on  Mr.  Speaker,  we  under- 
stand it  makes  good  politics,  but  it 
does  not  make  good  Government. 


thank  my  colleagues   for 
in  getting  this  legislation 


Mr.    Speaker,    we 
today  at  noon  for  the  ex- 
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are  important  bills,  I  would 
I  cannot  see  that  these 
if  they  were  put  on 
ion  Calendar  and  that  we, 
could  not  take  time  to  meet 
House  of  Representatives 
address  from  the  President 

of  Contra  aid. 

a  little  different  than  what 

do  here,  but  it  is  impor- 

to  me  that  simple  cour- 

to  be  extended  to  the  Presi- 

"Well,  you  can  come,  Mr. 

as  long  as  you  answer  ques- 

of  addressing  us."  means 

_  a  new  standard  here. 

time  the  Speaker  takes  the 

the  Speaker  is  going  to 

to  be  interrupted   for 

The  next  time  the  majori- 

!  peaks  to  us  for  those  long 

issume  the  majority  leader 

stop  and  respond  when  any 

the  gentleman  a  ques- 


wll 
Susp  ension 
deal 


anl 


rega  rding 


to 


Lowrr 
bil 

re  irement 
tec  micians; 
s<  ai 
bit 
in:  portant 


the 


que  stion  • 


sems 


i  Si  y 


crei  ting  ; 


assune 
himielf 


aj;ks 


A  DISAPPOINTING  DECISION  ON 
PRESIDENT'S  ADDRESS  TO 
CONGRESS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  as  a 
result  of  your  decision  and  then  the 
business  of  the  House,  most  Members 
of  the  House  today  were  not  able  to 
hear  the  President  of  the  United 
States  as  he  spoke  on  the  subject  of 
our  future  in  Central  America.  I  think 
that  is  disappointing.  I  think  that  we 
should  have  had  the  opportunity  to 
have  the  President  before  this  body 
and  speak  to  us. 

The  Constitution  of  the  United 
States  in  article  II  makes  it  very  clear, 
in  section  3,  the  President  shall  recom- 
mend to  our  consideration  such  meas- 
ures as  he  shall  find  necessary  and  ex- 
pedient. 

That  is  what  the  President  was 
trying  to  do.  His  constitutional  duty 
was  to  bring  something  before  us. 
Sure,  maybe  it  was  unprecedented. 
But  maybe  it  was  important  enough 
for  him  to  take  an  unprecedented 
action.  He  was  turned  down  by  the 
Speaker  of  the  House.  That  is  disap- 
pointing; I  am  disappointed. 


D  1255 


we  have  a  new  rule  here 
:an  speak  to  the  House  if 
Speaker  of  the  House  or 
leader  or  the  President  of 
States,   but  only  if  you 


COMMUNICATION  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  CONCERNING  THE 
QUESTION  OF  PROVIDING  AS- 
SISTANCE TO  FREEDOM 
FIGHTERS  IN  NICARAGUA  (H. 
DOC.  NO.  99-237) 

The  SPEAKER  pro  tempore  (Mr. 
Miller  of  California)  laid  before  the 
House  the  following  communication 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations,  the  Committee 
on  Foreign  Affairs,  the  Committee  on 
Armed  Services,  and  the  Permanent 
Select  Committee  on  Intelligence  and 
ordered  to  be  printed: 

The  White  House, 
Washington,  June  24,  1986. 
The   Honorable  Thomas  P.   O'Neill, 

Jr., 
Speaker  of  the  House  of  Representa- 
tives, Washington,  DC  20515 
Dear  Mr.  Speaker:  I  am  transmit- 
ting in  writing  my  remarks  that  I  had 
hoped  to  deliver  to  Members  of  the 
House  of  Representatives  today.  It  was 
my  desire  to  speak  directly  to  the 
Members  of  the  House  of  Representa- 
tives to  emphasize  the  importance  of 
achieving  a  bipartisan  approach  to  ad- 


dress the  urgent  question  of  providing 
assistance  to  the  freedom  fighters  in 
Nicaragua. 

Earlier  this  year  the  Senate  passed  a 
bipartisan  program  of  assistance  to 
keep  the  hope  of  democracy  alive  in 
Nicaragua.  In  the  House  of  Represent- 
atives many  Members  of  both  political 
parties  have  worked  together  in  sup- 
port of  a  program  that  would  promote 
democracy  in  Central  America  and  to 
resolve  the  internal  conflict  in  Nicara- 
gua. 

This  program  is  embodied  in  the 
Skelton  -  Edwards  -  Ray  -  Chandler 
amendment  to  the  Military  Construc- 
tion Appropriations  bill  and  provides  a 
balanced  package  of  immediate  hu- 
manitarian and  military  aid  essential 
to  the  freedom  fighters  in  Nicaragua. 
The  amendment  also  provides  much 
needed  additional  economic  assistance 
to  the  neighboring  democracies  of  El 
Salvador.  Honduras,  Guatemala,  and 
Costa  Rica. 

It  is  imperative  to  our  own  national 
security  and  in  the  interest  of  long- 
term  stability  in  our  hemisphere  that 
we  support  the  forces  of  democracy  in 
Central  America. 

It  is  my  hope  that  this  message  will 
be  received  by  Members  of  the  House 
in  the  bipartisan  spirit  in  which  it  is 
sent. 

Sincerely, 

Ronald  Reagan. 
Text  of  Remarks  by  the  President  in 
AN  Address  to  the  Nation 

The  Oval  Office, 

June  24,  1986. 
My  fellow  citizens.  The  matter  that 
brings  me  before  you  today  is  a  grave 
one  and  concerns  my  most  solemn 
duty  as  President.  It  is  the  cause  of 
freedom  in  Central  America  and  the 
national  security  of  the  United  States. 
Tomorrow  the  House  of  Representa- 
tives will  debate  and  vote  on  this  issue. 
I  had  hoped  to  speak  directly  and  at 
this  very  hour  to  Members  of  the 
House  of  Representatives  on  this  sub- 
ject, but  was  unable  to  do  so.  Because 
I  feel  so  strongly  about  what  I  have  to 
say,  I  have  asked  for  this  time  to  share 
with  you— and  Members  of  the 
House— the  message  I  would  have  oth- 
erwise given. 

Nearly  forty  years  ago  a  Democratic 
President,  Harry  Truman,  went  before 
the  Congress  to  warn  of  another 
danger  to  democracy,  a  civil  war  in  a 
faraway  country  in  which  many  Amer- 
icans could  perceive  no  national  secu- 
rity interest.  Some  of  you  can  remem- 
ber the  world  then:  Europe  lay  devas- 
tated. 

One  by  one,  the  nations  of  Eastern 
Europe  had  fallen  into  Stalin's  grip. 
The  democratic  government  of 
Czechoslovakia  would  soon  be  over- 
thrown. Turkey  was  threatened,  and 
in  Greece,  the  home  of  democracy. 
Communist  guerrillas,  backed  by  the 
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Soviet     Union,     battled     democratic 
forces  to  decide  the  nation's  fate. 

Most  Americans  did  not  perceive  this 
distant  danger.  So  the  opinion  polls  re- 
flected little  of  the  concern  that 
brought  Harry  Truman  to  the  well  of 
the  House  that  day.  But  go  he  did. 
And  it  Is  worth  a  moment  to  reflect  on 
what  he  said. 

In  a  hushed  chamber,  Mr.  Truman 
said  that  we  had  come  to  a  time  in  his- 
tory when  every  nation  would  have  to 
choose  between  two  opposing  ways  of 
life.  One  way  was  based  on  the  will  of 
the  majority— on  free  institutions  and 
human  rights. 

"The  second  way  of  life,"  he  said,  "is 
based  upon  the  will  of  a  minority  forc- 
ibly imposed  upon  the  majority.  It 
relies  upon  terror  and  oppression,  a 
controlled  press  and  radio,  fixed  elec- 
tions and  the  suppression  of  personal 
freedoms." 

"I  believe,"  President  Truman  said, 
"that  it  must  be  the  policy  of  the 
United  States  to  support  free  peoples 
who  are  resisting  attempted  subjuga- 
tion by  armed  minorities  or  by  outside 
pressures." 

When  Harry  Truman  spoke.  Con- 
gress was  controlled  by  the  Republi- 
can Party.  But  that  Congress  put 
America's  interest  first,  and  supported 
Truman's  request  for  military  aid  to 
Greece  and  Turkey— just  as  4  years 
ago  Congress  put  America's  interest 
first  by  supporting  my  request  for 
military  aid  to  defend  democracy  in  El 
Salvador. 
I  speak  today  in  that  same  spirit  of 
,  bipartisanship.  My  fellow  Americans— 
and  Members  of  the  House— I  need 
your  help. 

I  ask  first  for  your  help  in  remem- 
bering—remembering our  history  in 
Central  America  so  we  can  learn  from 
the  mistakes  of  the  past. 

Too  often  in  the  past,  the  United 
States  failed  to  identify  with  the  aspi- 
rations of  the  people  of  Central  Amer- 
ica for  freedom  and  better  life.  Too 
often  our  government  appeared  indif- 
ferent when  democratic  values  were  at 
risk.  So,  we  took  the  path  of  least  re- 
sistance—and did  nothing. 

Today,  however,  with  American  sup- 
port, the  tide  is  turning  in  Central 
America.  In  El  Salvador,  Honduras, 
Costa  Rica— and  now  in  Guatemala— 
freely-elected  governments  offer  their 
people  the  chance  for  a  better  future— 
a  future  the  United  States  must  sup- 
port. 

But  there  is  one  tragic,  glarmg  ex- 
ception to  that  democratic  tide— the 
Communist  Sandinista  government  in 
Nicaragua.  It  is  tragic  because  the 
United  States  extended  a  generous 
hand  of  friendship  to  the  new  revolu- 
tionary government  when  it  came  to 
power  in  1979. 

Congress  voted  $75  million  in  eco- 
nomic aid.  The  United  SUtes  helped 
renegotiate  Nicaragua's  foreign  debt. 
America  offered  teachers,  doctors,  and 


Peace  Corps  volunteers  to  help  rebuild 
the  country.  But  the  Sandinistas  had  a 
different  agenda. 

Prom  the  very  first  day,  a  small 
clique  of  Communists  worked  steadily 
to  consolidate  power  and  squeeze  out 
their  democratic  allies. 

The  democratic  trade  unionists— 
who  had  fought  Somoza's  National 
Guard  in  the  streets— were  now  told 
by  the  Sandinistas  that  the  right  to 
strike  was  Illegal  and  that  their  "revo- 
lutionary" duty  was  to  produce  more 
for  the  state. 

The  newspaper— La  Prensa— whose 
courage  and  determination  had  in- 
spired so  much  of  the  Nicaraguan  rev- 
olution—found its  pages  censored  and 
suppressed.  Violeta  Chamorro— widow 
of  the  assassinated  editor— soon  quit 
the  revolutionary  government  to  take 
up  the  struggle  for  democracy  again— 
In  the  pages  of  her  newspaper. 

The  leader  of  the  Catholic  Church 
in  Nicaragua,  Archbishop— now  Cardi- 
nal—Obando  y  Bravo,  who  had  negoti- 
ated the  release  of  the  Sandinista 
leaders  from  prison  during  the  revolu- 
tion, was  now  vilified  as  a  traitor  by 
the  very  men  he  helped  to  free. 

Soviet  arms  and  Bloc  personnel 
began  arriving  In  Nicaragua.  With 
Cuban,  East  German,  and  Bulgarian 
advisers  at  their  side,  the  Sandinistas 
began  to  build  the  largest  standing 
army  in  Central  American  history  and 
to  erect  all  the  odious  apparatus  of 
the  modem  police  state. 

Under  the  Somoza  dictatorship,  a 
single  facility  held  all  political  prison- 
ers. Today  there  are  eleven.  Eleven 
prisons  In  place  of  one. 

The  Sandinistas  claim  to  defend  Nic- 
araguan independence.  But  you  and  I 
know  the  truth.  The  proud  people  of 
Nicaragua  did  not  rise  up  against 
Somoza— and  struggle,  fight,  and  die- 
to  have  Cubans.  Russians,  Bulgarians, 
East  Germans,  and  North  Koreans 
running  their  prisons,  organizing  their 
army,  censoring  their  newspapers,  and 
suppressing  their  religious  faith.  One 
Nicaraguan  nationalist,  who  fought  in 
the  revolution,  says:  "We  are  an  occu- 
pied country  today." 

I  could  go  on,  but  I  know  that  even 
the  administration's  harshest  critics  in 
Congress  hold  no  brief  for  Sandinista 
repression.  Indeed,  the  final  verdict 
has  already  been  written  by  Cardinal 
Obando  himself  In  the  Washington 
Post.  Listen  carefully  to  the  Cardinal's 
words. 

He  says:  The  Idea  that  the  Sandi- 
nista regime  "Is  a  democratic  govern- 
ment, legitimately  constituted,  which 
.  .  .  seeks  the  welfare  and  peace  of  the 
people  and  enjoys  the  support  of  the 
overwhelming  majority  Is  not  true." 

To  accept  this  as  true,  the  Cardinal 
says,  "Is  to  Ignore  the  mass  exodus  of 
the  Mlsklto  Indians  ...  the  departure 
of  tens  of  thousands  of  Nicaraguan 
men  and  women  of  every  age,  profes- 
sion, economic  status  and  political  per- 


suaslan  ...  It  Is  to  ignore  .  .  .  the  most 
terrible  violation  of  freedom  of  the 
press  and  of  speech  In  the  history  of 
our  country  .  .  .  the  expulsion  of 
priests  and  the  mass  exodus  of  young 
people  eligible  for  military  service."  As 
for  the  Catholic  Church  in  Nicaragua, 
we  have  been  "gagged  and  bound,"  the 
Cardinal  says. 

Many  brave  Nlcaraguans  have 
stayed  In  their  country  despite  mount- 
ing repression— defying  the  security 
police,  defying  the  Sandinista  mobs 
that  attack  and  deface  their  homes. 
Thousands— peasants.  Indians,  devout 
Christians,  draftees  from  the  Sandi- 
nista army— have  concluded  that  they 
must  take  up  arms  again  to  fight  for 
the  freedom  they  thought  they  had 
won  In  1979. 

The  young  men  and  women  of  the 
democratic  resistance  fight  inside  Nic- 
aragua today  in  grueling  mountain 
and  jungle  warfare.  They  confront  a 
Soviet-equipped  army,  trained  and  led 
by  Cuban  officers.  They  face  murder- 
ous helicopter  gunships  without  any 
means  of  defense.  And  still  they  volun- 
teer. And  still  their  numbers  grow. 

Who  among  us  would  tell  these 
brave  young  men  and  women— your 
dream  is  dead;  your  democratic  revolu- 
tion Is  over;  you  will  never  live  In  the 
free  Nicaragua  you  fought  so  hard  to 
build? 

The  Sandinistas  call  these  freedom 
fighters  Contras— for  counter-revolu- 
tionaries. But  the  real  counter-revolu- 
tionaries are  the  Sandinista  comman- 
dantes,  who  betrayed  the  hopes  of  the 
Nicaraguan  Revolution,  and  sold  out 
their  country  to  the  Soviet  Empire. 

The  commandantes  even  betrayed 
the  memory  of  the  Nicaraguan  rebel 
leader  Sandino,  whose  legacy  they 
falsely  claim.  For  the  real  Sandino— 
because  he  was  a  genuine  nationalist- 
was  opposed  to  communism.  In  fact, 
Sandino  broke  with  the  Salvadoran 
Communist  leader,  Farbundo  Marti, 
over  this  very  issue. 

The  true  Nicaraguan  nationalists  are 
the  leaders  of  the  United  Nicaraguan 
Opposition:  Arturo  Cruz— jailed  by 
Somoza.  a  former  member  of  the  San- 
dinista government;  Adolfo  Calero— 
who  helped  organize  a  strike  of  busi- 
nessmen to  bring  Somoza  down;  and 
Alfonso  Robelo— a  social  democrat, 
and  once  a  leader  of  the  revolutionary 
government. 

These  good  men  refused  to  make 
any  accommodation  with  the  Somoza 
dictatorship.  Who  among  us  can  doubt 
their  commitment  to  bring  democracy 
to  Nicaragua? 

So.  the  Nicaraguan  people  have 
chosen  to  fight  for  their  freedom.  Now 
we  Americans  must  also  choose. 

For  you  and  I  and  every  American 
has  a  stake  In  this  struggle.  Central 
America  is  vital  to  our  own  national 
security— and  the  Soviet  Union  knows 
It.  The  Soviets  take  the  long  view  but 
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that  no  one  in  Congress 
see  Nicaragua  become  a 
mlitary  base.  My  friends,  I 
I'ou  in  all  seriousness:  Nica- 
ragua is  b  jcoming  a  Soviet  base  every 
day  that  we  debate  and  debate  and 
debate— ai  d  do  nothing. 

In  the  :  months  since  I  last  asked 
the  House  to  aid  the  democratic  resist- 
ance, foui  military  cargo  ships  have 
arrived  at  Nicaraguan  ports,  this  time 
directly  fiom  the  Soviet  Union.  Re- 
cently we  have  learned  that  Russian 
pilots  are  flying  a  Soviet  A.N.-thirty 
plane  for  the  Sandinis- 
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how  Cuba  became  a 
ind  naval  base.  You  will  see 
will  look  like  if  we 
do  nothing.  Cuba  became 
)ase  gradually  over  many 
years.  Th<re  was  no  single  dramatic 
event— once  the  missile  crisis  passed— 
that  captured  the  Nation's  attention. 
And  so  it  vi  ill  be  with  Nicaragua. 

The  Saidinistas  will  widen  and 
deepen  an  >ther  port  while  we  debate: 
is  it  for  ciimmercial  vessels  or  Soviet 
submarine  i?  The  Sandinistas  will  com- 
plete anotl  ler  air  strip  while  we  argue: 
is  it  for  70  7  s  or  Backfire  Bombers?  A 
Soviet  traning  brigade  will  come  to 
Nicaragua.  Half  will  leave  and  half  will 
stay.  And  '  ire  will  debate:  are  they  sol- 
diers or  en  Sneers? 

Eventual  y,  we  Americans  will  have 
to  stop  ar  ruing  among  ourselves.  We 
will  have  I  o  confront  the  reality  of  a 
Soviet  mil  tary  beachhead  inside  our 
defense  p<  rimeters— about  500  miles 
from  Mexi:o.  A  future  President  and 
Congress  \n\\  then  face  nothing  but 
bad  choice! ,  followed  by  worse  choices. 

My  frier  ds  in  the  House,  for  over 
200  years   ;he  security  of  the  United 


States  has  depended  on  the  safety  of 
unthreatened  borders,  north  and 
south.  Do  we  want  to  be  the  first  elect- 
ed leaders  in  U.S.  history  to  put  our 
borders  at  risk? 

Some  of  you  may  say:  this  is  fear- 
mongering.  Such  a  danger  to  our  secu- 
rity will  never  come  to  pass.  Perhaps  it 
won't.  But  in  making  your  decision  on 
my  request  for  aid  tomorrow,  consider 
this:  What  are  the  consequences  for 
our  country  if  you  are  wrong? 

I  know  some  Members  of  Congress 
who  share  my  concern  about  Nicara- 
gua have  honest  questions  about  my 
request  for  aid  to  the  democratic  re- 
sistance. Let  me  try  to  address  them. 
Do  the  freedom  fighters  have  the  sup- 
port of  the  Nicaraguan  people?  I  urge 
Members  of  the  House  to  ask  their  col- 
league, the  Chairman  of  the  House 
Armed  Services  Committee,  who  re- 
cently visited  a  town  in  Nicaragua  that 
was  a  Sandinista  stronghold  during 
the  revolution.  He  heard  peasants, 
trade  unionists,  farmers,  workers,  stu- 
dents, and  shop  keepers  all  call  on  the 
United  States  to  aid  the  armed  resist- 
ance. 

Or  listen  to  the  report  from  Time 
Magazine  of  Central  American  schol- 
ar, Robert  Leiken,  who  once  had  hopes 
for  the  Sandinista  revolution.  He  says: 
"I  have  gone  to  a  number  of  towns  in 
Nicaragua  where  I  have  found  that 
the  youth  are  simply  not  there.  I  ask 
their  parents  where  they've  gone,  and 
they  say,  they've  gone  off  to  join  the 
Contras."  In  Managua,  Leiken  reports. 
250  Nicaraguans  stood  on  a  breadline 
for  3  hours.  "Who  is  responsible?"  he 
asked.  "The  Sandinistas  are  responsi- 
ble," the  people  said.  "The  Sandinis- 
tas," Leiken  concluded,  "have  not  only 
lost  support,  I  think  they  are  detested 
by  the  population." 

Can  the  democratic  forces  win?  Con- 
sider: There  are  20  times  as  many 
Nicaraguans  fighting  the  Sandinista 
dictatorship  today  as  there  were  San- 
dinista fighters  a  year  before  Somoza 
fell.  This  is  the  largest  peasant  army 
raised  in  Latin  America  in  more  than 
50  years.  And  thousands  more  are 
waiting  to  volunteer,  if  American  sup- 
port comes  through. 

Some  Members  of  Congrress— and  I 
know  some  of  you— fear  that  military 
aid  to  the  democractic  resistance  will 
be  only  the  first  step  down  the  slip- 
pery slope  toward  another  Vietnam.  I 
know  those  fears  are  honest.  But 
think  where  we  heard  them  before. 

Just  a  few  years  ago,  some  argued  in 
Congress  that  U.S.  military  aid  to  El 
Salvador  would  lead  inevitably  to  the 
involvement  of  U.S.  combat  troops. 
But  the  opposite  turned  out  to  be  true. 
Had  the  United  States  failed  to  pro- 
vide aid  then,  we  might  well  be  facing 
the  final  Communist  takeover  of  El 
Salvador,  and  mounting  pressures  to 
intervene.  Instead— with  our  aid— the 
government  of  El  Salvador  is  winning 
the   war— and   there   is   no   prospect 


whatever    of    American    military    in- 
volvement. 

El  Salvador  still  faces  serious  prob- 
lems that  require  our  attention.  But 
democracy  there  is  stronger.  And  both 
the  Communist  guerrillas  and  the 
right-wing  death  squads  are  weaker. 
And  Congress  shares  credit  for  that 
accomplishment. 

American  aid  and  training  is  helping 
the  Salvadoran  army  become  a  profes- 
sional fighting  force,  more  respectful 
of  human  rights.  With  our  aid,  we  can 
help  the  Nicaraguan  resistance  accom- 
plish the  same  goal. 

I  stress  this  point  because  I  know 
many  Members  of  Congress  and  many 
Americans  are  deeply  troubled  by  alle- 
gations of  abuses  by  elements  of  the 
armed  resistance.  I  share  your  con- 
cerns. Even  though  some  of  those 
charges  are  Sandinista  propaganda,  I 
believe  such  abuses  have  occurred  in 
the  past.  And  they  are  intolerable. 

As  President,  I  repeat  to  you  the 
commitments  I  made  to  Senator  Sam 
NuNN.  As  a  condition  of  our  aid,  I  will 
insist  on  civilian  control  over  all  mili- 
tary forces;  that  no  human  rights 
abuses  be  tolerated;  that  any  financial 
corruption  be  rooted  out;  that  Ameri- 
can aid  go  only  to  those  committed  to 
democratic  principles.  The  United 
States  will  not  permit  this  democratic 
revolution  to  be  betrayed  nor  allow  a 
return  to  the  hated  repression  of  the 
Somoza  dictatorship. 

The  leadership  of  the  United  Nicara- 
guan opposition  shares  these  commit- 
ments and  I  welcome  the  appointment 
of  a  bipartisan  congressional  commis- 
sion to  help  us  see  that  they  are  car- 
ried out. 

Some  ask:  what  are  the  goals  of  our 
policy  toward  Nicaragua?  They  are  the 
goals  the  Nicaraguan  people  set  for 
themselves  in  1979:  democracy,  a  free 
economy,  and  national  self-determina- 
tion. 

Clearly  the  best  way  to  achieve 
these  goals  is  through  a  negotiated 
settlement.  No  humane  person  wants 
to  see  suffering  and  war. 

The  leaders  of  the  internal  opposi- 
tion and  the  Catholic  Church  have 
asked  for  dialog  with  the  Sandinistas. 
The  leaders  of  the  armed  resistance 
have  called  for  a  cease-fire  and  negoti- 
ations at  any  time.  In  any  place.  We 
urge  the  Sandinistas  to  heed  the  pleas 
of  the  Nicaraguan  people— for  a  peace- 
ful settlement. 

The  United  States  will  support  any 
negotiated  settlement  or  Contadora 
Treaty  that  will  bring  real  democracy 
to  Nicaragua.  What  we  will  not  sup- 
port is  a  paper  agreement  that  sells 
out  the  Nicaraguan  people's  right  to 
be  free. 

That  kind  of  agreement  would  be 
unworthy  of  us  as  a  people.  And  it 
would  be  a  false  bargain.  For  internal 
freedom  in  Nicaragua  and  the  security 
of  Central  America  are  indivisible.  A 
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free  and  democractic  Nicaragua  will 
pose  no  threat  to  its  neighbors,  or  to 
the  United  States.  A  Communist  Nica- 
ragua, allied  with  the  Soviet  Union,  is 
a  permanent  threat  to  us  all. 

President  Azcona  of  Honduras  em- 
phasized this  point  in  a  recent  nation- 
wide address.  "As  long  as  there  is  a  to- 
talitarian regim6  [in  Central  America] 
that  has  expansionist  ambitions  and  is 
supported  by  an  enormous  military  ap- 
paratus .  .  .  the  neighboring  countries 
sharing  common  borders  with  the 
country  that  is  the  source  of  the  prob- 
lem, will  be  under  constant  threat."  If 
you  doubt  his  warning,  consider  this. 
The  Sandinistas  have  already  sent  two 
groups  of  Communist  guerrillas  into 
Honduras.  Costa  Rican  revolutionaries 
are  already  fighting  alongside  Sandi- 
nista  troops. 

My  friends  in  the  Congress:  With  de- 
mocracy still  a  fragile  root  in  Central 
America— with  Mexico  undergoing  an 
economic  crisis— can  we  responsibly 
ignore  the  long-term  danger  to  Ameri- 
can interests  posed  by  a  Communist 
Nicaragua,  backed  by  the  Soviet 
Union,  and  dedicated— in  the  words  of 
its  own  leaders— to  a  "revolution  with- 
out borders"? 

My  friends,  the  only  way  to  bring 
true  peace  and  security  to  Central 
America  is  to  bring  democracy  to  Nica- 
ragua. And  the  only  way  to  get  the 
Sandinistas  to  negotiate  seriously 
about  democracy  is  to  give  them  no 
other  alternative.  Seven  years  of 
broken  pledges,  betrayals,  and  lies 
have  taught  us  that. 

That  is  why  the  measure  the  House 
will  consider  tomorrow— offered  I 
know  in  good  faith— which  prohibits 
military  aid  for  at  least  another  3 
months— and  perhaps  forever— would 
be  a  tragic  mistake.  It  would  not  bring 
the  Sandinistas  to  the  bargaining 
table.  Just  the  opposite. 

The  bill,  unless  amended,  would  give 
the  Sandinistas  and  the  Soviet  Union 
"what  they  seek  most— time.  Time  to 
crush  the  democratic  resistance.  Time 
to  consolidate  power.  And  it  would 
send  a  demoralizing  message  to  the 
democratic  resistance:  that  the  United 
States  is  too  divided  and  paralyzed  to 
come  to  their  aid  in  time. 

Recently,  I  read  the  words  of  a 
leader  of  the  Internal  democratic  op- 
position. What  he  said  made  me  feel 
ashamed. 

This  man  has  been  jailed,  his  prop- 
erty confiscated,  and  his  life  threat- 
ened by  the  security  police.  Still  he 
continues  to  fight.  He  said:  "You 
Americans  have  the  strength,  the  op- 
portunity, but  not  the  will.  We  want  to 
struggle,  but  it  is  dangerous  to  have 
friends  like  you  .  .  .  to  be  left  strand- 
ed on  the  landing  beaches  of  the  Bay 
of  Pigs.  Either  help  us  or  leave  us 
alone." 

My  friends  in  the  House  of  Repre- 
sentatives: I  urge  you  to  send  a  mes- 
sage tomorrow  to  this  brave  Nicara- 


guan— and  thousands  like  him.  Tell 
them  it  is  not  dangerous  to  have 
friends  like  us.  Tell  them:  America 
stands  with  those  who  stand  in  de- 
fense of  freedom. 

When  the  Senate  voted  earlier  this 
year  for  military  aid.  Republicans 
were  Joined  by  many  Democratic  lead- 
ers: Bill  Bradley  of  New  Jersey,  Sam 
Nunn  of  Georgia.  David  Boren  of 
Oklahoma,  Howell  Heflin  of  Alabama, 
Lloyd  Bentsen  of  Texas,  Bennett 
Johnston  and  Russell  Long  of  Louisi- 
ana, Fritz  Hollings  of  South  Carolina, 
John  Stennis  of  Mississippi,  and  Alan 
Dixon  of  Illinois.  Tonight  I  ask  the 
House  for  that  kind  of  bipartisan  sup- 
port for  the  amendment  to  be  offered 
tomorrow  by  Democrats  Ike  Skelton 
of  Missouri  and  Richard  Ray  of  Geor- 
gia, and  Republicans  Mickey  Edwards 
of  Oklahoma  and  Rod  Chandler  of 
Washington.  This  bipartisan  amend- 
ment will  provide  the  freedom  fighters 
with  what  they  need— now. 

With  that  amendment,  you  also  send 
another  message  to  Central  America. 
For  democracy  there  faces  many  en- 
emies: poverty,  illiteracy,  hunger,  and 
despair.  And  the  United  States  must 
also  stand  with  the  people  of  Central 
America  against  these  enemies  of  de- 
mocracy. 

That  is  why— just  as  Harry  Truman 
followed  his  request  for  military  aid  to 
Greece  and  Turkey  with  the  Marshall 
Plan— I  urge  Congress  to  support  $300 
million  in  new  economic  aid  to  the 
Central  American  democracies. 

The  question  before  the  House  is  not 
only  about  freedom  of  Nicaragua  and 
the  security  of  the  United  States,  but 
who  we  are  as  a  people. 

President  Kennedy  wrote  on  the  day 
of  his  death  that  history  had  called 
this  generation  of  Americans  to  be 
•watchmen  on  the  walls  of  world  free- 
dom." A  Republican  President,  Abra- 
ham Lincoln,  said  much  the  same 
thing  on  the  way  to  his  Inauguration 
in  1861. 

Stopping  in  Philadelphia,  Lincoln 
spoke  in  Independence  Hall,  where  our 
Declaration  of  Independence  was 
signed.  He  said  far  more  had  been 
achieved  in  that  hall  than  just  Ameri- 
can independence  from  Britain.  Some- 
thing permanent  .  .  .  something 
unalterable  .  .  .  had  happened.  He 
called  it:  "hope  to  the  world  for  all 
future  time." 

Hope  to  the  world  for  all  future 
time.  In  some  way,  every  man.  woman, 
and  child  in  our  world  is  tied  to  those 
events  in  Independence  Hall,  to  the 
universal  claim  to  dignity,  to  the  belief 
that  all  human  beings  are  created 
equal,  that  all  people  have  a  right  to 
be  free. 

We  Americans  have  not  forgotten 
our  revolutionary  heritage.  But  some- 
times it  takes  others  to  remind  us  of 
what  we  ourselves  believe. 

Recently,  I  read  the  words  of  a  Nica- 
raguan  Bishop,  Pablo  Vega,  who  vis- 


ited Washington  a  few  weeks  ago. 
Somoza  called  Pablo  Vega  the  "com- 
munist bishop."  Now  the  Sandinistas 
revile  him  as  the  "contra  bishop."  But 
Pablo  Vega  Is  really  a  humble  man  of 
God. 

"I  am  saddened,"  the  good  Bishop 
said,  "that  so  many  North  Americans 
have  a  vision  of  democracy  that  .  .  . 
has  only  to  do  with  materialism  .  .  ." 
The  Sandinistas  "speak  of  human 
rights  as  if  they  were  talking  of  the 
rights  of  a  child— the  right  to  receive 
from  the  bountifulness  of  the  state 
.  .  .  but  even  the  humblest  campesino 
knows  what  it  means  to  have  the  right 
to  act."  "We  are  defending."  Pablo 
Vega  said,  "the  right  of  man  to  be." 

Well  Reverend  Father,  we  hear  you. 
For  we  Americans  believe  with  you 
that  even  the  humblest  campesino  has 
the  right  to  be  free.  My  fellow  citizens. 
Members  of  the  House:  let  us  not  take 
the  path  of  least  resistance  In  Central 
America  again.  Let  us  keep  faith  with 
these  brave  people  struggling  for  their 
freedom.  Give  them,  give  me,  your 
support;  and  together,  let  us  send  this 
message  to  the  world:  that  America  is 
still  a  beacon  of  hope,  still  a  light  unto 
the  nations.  A  light  that  casts  its  glow 
across  the  land  and  our  continent  and 
even  back  across  the  centuries— keep- 
ing faith  with  a  dream  of  long  ago. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4,  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  of  the  motions  to  sus- 
pend the  rules. 


EXPRESSING     SENSE     OF     CON- 
GRESS    CONCERNING     DEMOC- 
RACY IN  REPUBLIC  OF  KOREA 
Mr.  SOLARZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution   (H.   Con.   Res. 
345)  expressing  the  sense  of  the  Con- 
gress concerning  democracy  in  the  Re- 
public of  Korea. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  345 
Whereas  over  three  decades  ago  United 
SUtes  troops  fought  shoulder  to  shoulder 
with  the  armed  forces  of  the  Republic  of 
Korea  In  defense  of  Korea's  freedonn,  and 
over  50.000  Americans  gave  their  lives  for 
that  cause; 

Whereas  the  United  States  continues  to 
have  a  vital  interest  in  the  security  of  the 
Republic  of  Korea,  as  demonstrated  by  pro- 
vision of  more  than  »12.000.000,000  In  eco- 
nomic and  military  assistance  since  1953, 
the  current  sUtloning  of  over  40.000  Ameri- 
can troops  on  the  Korean  peninsula,  and 
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existence  of  a  bilateral  treaty  of  mili- 

■:y; 

the  Republic  of  Korea,  a  friendly 

with  the  United  States,  has 

rem^kable  strides  in  promoting  wide- 

ecofiomic  prosperity  and  educational 
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tary  security; 

Whereas 
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the  security  of  the  Republic  of 
ensured  by  deterring  an  attack 
s  of  the  Democratic  People's 
Korea; 

one  element  of  deterrence  is  the 
st|ibility  of  the  Republic  of  Korea, 
promoted  by  rapid  progress 
democracy; 

the  Korean  people  are  clearly 

capable  of  participating  in  a 

democratic  system   without   en- 

i  he  security  of  their  country; 

the  February  1985  National  As- 

elefctions  constituted  a  significant 

establishment  of  democracy  in 

;  of  Korea; 

President  Chun  Du  Hwan  has  re- 
ed his  intention  to  honor  the 
restriction   limiting   him    to 
year  term,  which  would  lay  the 
for    a    peaceful    transition    of 
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free  and  fair  presidential  elec- 
1387  or  early  1988  will  provide 
to  realize  the  democratic  as- 
the  Korean  people; 
petition  campaign  calling  for 
elections  has  been  per- 
forward.  and  the  Government 
of  Korea  has  indicated  a 
to  consider  constitutional  revi- 
the  presidential  elections;  and 
in  spite  of  Korea's  remarleable 
and    economic    progress,    the 
of  the  Republic  of  Korea  con- 
estrict    fundamental    rights    of 
speech  and  freedom  of  the  press, 
restricting  the  right  of  individuals 
political  activity,  and  has  re- 
Ihe   incarceration   and   in  some 
accoifling  to  credible  reports,  torture 
its   political   opponents:   Now. 
it 
>V  the  House  of  Representatives 
concurring)  That  it  is  the  sense 
that  the  interest  of  the 
is    political    stability    and 
rig|ts  in   the   Republic   of   Korea 
be   served    by    rapid    progress 
democracy,  specifically  by- 
dialogue  between  the  government 
opposition,  in  a  spirt  of  reconcilla- 
to  resolve  their  differences 
facilitate  the  establishment  of  genu- 
in  the  Republic  of  Korea; 
peaceful  and  democratic  transfer 
of  the  Republic  of  Korea 
el^tions  which  are  designed,  by 
imong  the  political  parties,  to 
people  confidence  that  the 
hose  elections  reflects  their  will 
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guaraj^tees  for  all  citizens  of  the  Re- 
of  freedom  of  speech,  free- 
freedom  of  the  press,  and 
yi  law:  and 
of  all  political  prisoners  and 
of  political  rights  for  all 
such  rights  have  not  yet 
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pro  tempore  (Mr. 

Pursuant    to    the    rule,    a 

required  on  this  motion. 

from  New  York  [Mr. 

be  recognized  for  20  min- 

:he  gentleman  from   Iowa 


rot 


wil 


[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  both  re- 
affirms the  commitment  of  the  United 
States  to  the  security  of  the  Republic 
of  Korea  and  simultaneously  expresses 
the  sense  of  the  Congress  that  further 
progress  needs  to  be  made  toward  the 
establishment  of  genuine  democracy 
in  that  country. 

I  want  to  pay  particular  tribute  to 
the  gentleman  from  Ohio  [Mr.  Fei- 
ghah],  who  originally  introduced  this 
legislation,  and  who  has  been  deeply 
concerned  about  and  committed  to  the 
cause  of  human  rights  and  democracy 
in  South  Korea  as  any  other  Member 
of  Congress. 

We  will  be  hearing  from  the  gentle- 
man from  Ohio  shortly  in  the  debate 
on  this  legislation,  but  I  did  want  to 
take  particular  note  of  his  very  cre- 
ative contribution  to  the  formulation 
of  this  legislation. 

Mr.  Speaker,  there  are  few  countries 
in  the  world  with  which  the  United 
States  has  had  a  closer  or  more  inti- 
mate relationship  over  the  course  of 
the  last  three  decades  than  the  Re- 
public of  Korea.  Over  50,000  Ameri- 
cans gave  their  lives  during  the 
Korean  war  in  order  to  help  preserve 
the  territorial  integrity  and  political 
independence  of  South  Korea. 

Since  the  end  of  that  conflict,  we 
have  provided  over  $12  billion  in  mili- 
tary and  economic  assistance  to  South 
Korea.  At  this  very  moment,  about 
40.000  American  troops  are  stationed 
in  South  Korea,  some  of  them  just 
south  of  the  demilitarized  zone.  Be- 
cause we  have  a  mutual  security  treaty 
with  the  Republic  of  Korea,  if  another 
war  were  to  break  out  on  the  Korean 
Peninsula  our  forces  would  immediate- 
ly and  instantaneously  be  involved.  As 
a  consequence,  we  have  a  very  real  in- 
terest in  preventing  the  outbreak  of 
another  conflict  on  the  Korean  Penin- 
sula and  in  helping  South  Korea  to 
deter  another  act  of  aggression  by 
North  Korea  against  it. 

Mr.  Speaker,  I  think  it  is  probably 
fair  to  say  that  in  the  last  three  dec- 
ades South  Korea  has  made  enormous 
economic  progress.  During  that  period 
of  time  a  rather  substantial  middle 
class  has  been  established  in  South 
Korea.  'Virtually,  the  entire  population 
is  literate.  As  a  result  of  this  growing 
economic  prosperity  and  educational 
achievement,  the  people  of  South 
Korea  clearly  would  like  to  now  enjoy 
the  benefits  of  democracy  as  well. 

There  has  been,  to  be  sure,  some 
progress  toward  the  establishment  of 
democracy  in  South  Korea  in  the  last 
few  years.  Parliamentary  elections 
took  place  in  1985  in  which  the  opposi- 
tion was  permitted  to  participate. 
President     Chun     Doo     Hwan     has 


pledged  over  and  over  again  to  respect 
the  constitutional  limitation  of  only 
one  term  for  the  Korean  President, 
which  would  make  him  the  first  Presi- 
dent in  South  Korea  to  voluntarily  re- 
linquish power  when  his  term  ends  in 
1988. 

The  Government  is  also  giving  the 
opposition  permission  to  conduct  a  pe- 
tition campaign  calling  for  the  direct 
election  of  the  Korean  F»resident  in 
the  1988  election.  And  yet,  for  all  the 
progress  which  has  been  made  toward 
the  establishment  of  democracy  in 
South  Korea,  there  is  a  lot  that  re- 
mains to  be  done.  There  are  restric- 
tions on  freedom  of  the  press.  There 
are  hundreds  of  political  prisoners, 
and  there  are  credible  reports  that 
many  of  those  prisoners  have  been  tor- 
tured by  the  Korean  authorities.  In 
the  absence  of  further  progress  toward 
democracy  in  South  Korea,  there  is  a 
very  real  possibility  that  there  could 
be  widespread  instability  in  the  south. 
And  if  there  should  be  widespread  in- 
stability, it  could  conceivably  tempt 
Kim  Il-song,  the  leader  of  North 
Korea,  to  conclude  that  the  time  had 
come  to  fulfill  his  historic  ambition  to 
reunify  the  Korean  Peninsula  under 
Communist  control. 

Given,  therefore,  our  interest  in  pre- 
venting another  conflict  on  the 
Korean  Peninsula,  we  also  clearly 
have  an  interest  in  maintaining  politi- 
cal stability  in  South  Korea.  At  this 
point  in  the  history  of  that  country, 
poltical  stability  is  best  assured  not  by 
a  continuation  of  repression  but  by 
real  progress  toward  democracy.  That 
is  why  this  resolution  calls  upon  the 
Government  and  the  opposition,  in  a 
spirit  of  reconciliation,  to  enter  into  a 
dialog  designed  to  facilitate  the  estab- 
lishment of  genuine  democracy  in 
South  Korea.  I  am  pleased  to  take 
note  of  the  fact  that  such  a  dialog  has 
recently  gotten  underway. 

Second,  this  resolution  calls  for  a 
peaceful  transfer  of  power  after  the 
Presidential  elections  have  been  con- 
ducted, on  the  basis  of  an  election 
which  gives  the  Korean  people  some 
real  confidence  that  their  will  and 
their  wishes  will  be  respected.  We  do 
not  express  a  preference  in  this  resolu- 
tion for  direct  elections  versus  indirect 
elections,  since  we  recognize  that 
there  can  be  fraudulent  direct  elec- 
tions and  fair  indirect  elections,  or  vice 
versa.  We  do,  however,  express  a  very 
strong  preference  that  however  the 
forthcoming  election  is  conducted,  it 
should  be  done  in  a  way  which  gives 
the  Korean  people  some  real  confi- 
dence that  their  will  and  their  wishes 
will  be  respected. 

Third,  the  resolution  calls  for  guar- 
antees for  all  of  the  people  of  South 
Korea  with  respect  to  freedom  of 
speech,  freedom  of  assembly,  freedom 
of  the  press,  and  due  process  of  law. 
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Finally,  it  calls  for  the  release  of  all 
political  prisoners  and  the  restoration 
of  the  political  rights  for  those  with 
whom  such  rights  have  not  yet  been 
restored,  such  as  Kim  Dae  Jung  and  a 
number  of  other  Korean  leaders  who 
have  been  active  in  the  democratic  op- 
position in  that  country. 

I  am  pleased  to  say  that  this  resolu- 
tion enjoys  very  strong  bipartisan  sup- 
port. The  administration  has  indicated 
it  has  no  objection  to  the  resolution, 
and  1  believe  that  with  a  strong  vote 
here  in  the  House  and  with  the  at 
least  tacit  approval  of  the  administra- 
tion, this  resolution  will  send  a  strong 
signal  both  to  the  Government  and  to 
the  people  of  South  Korea  that  their 
good  friends,  the  United  States,  is  on 
the  side  of  democracy  in  that  country. 
Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spealcer.  I  rise  in  support  of 
House  Concurrent  Resolution  345.  ex- 
pressing the  sense  of  the  Congress  re- 
garding democracy  in  the  Republic  of 
Korea  and  calling  for  a  dialog  between 
the  government  and  the  democratic 
opposition  to  resolve  their  political  dif- 
ferences and  facilitate  the  establish- 
ment of  a  genuine  democracy  in  South 
Korea.  The  resolution  also  calls  for 
the  peaceful  and  democratic  transfer 
of  the  presidency  through  elections 
which  the  people  of  that  country  con- 
fidently believe  reflects  their  will.  Fi- 
nally, the  resolution  calls  for  the  re- 
lease of  political  prisoners,  the  restora- 
tion of  political  rights  for  all  those 
whose  rights  remain  restricted,  and 
guarantees  of  free  speech,  press,  as- 
sembly, and  due  process. 

The  people  of  the  United  States 
value  their  special  relationship  with 
the  people  of  South  Korea.  Our 
shared  sacrifices  during  the  Korean 
war  plus  the  continued  presence  of 
some  40.000  United  States  troops  dem- 
onstrate our  commitment  to  the  secu- 
rity of  the  south  against  the  Commu- 
nist tyranny  of  the  north.  And.  as 
House  Concurrent  Resolution  347 
which  concerns  North  Korea's  human 
rights  record  points  out.  the  human 
rights  picture  in  the  north  is  far 
bleaker  than  in  the  south.  Unlike  the 
south,  where  lively  debate  is  focused 
on  how  genuine  democracy  can  be 
achieved,  the  north  makes  no  pretext 
of  engaging  in  such  debate.  The  re- 
markable economic  and  educational 
accomplishments  of  South  Korea  also 
stand  in  stark  contrast  to  the  north. 

While  the  Government's  response  to 
internal  pressures  for  democratic 
reform  has  been  somewhat  uneven, 
there  have  been  significant  steps  in 
the  right  direction.  As  the  resolution 
notes,  the  February  1985  elections  for 
the  national  assembly  represented  a 
significant  step  toward  democracy  and 
the  government  has.  this  year,  also  re- 
versed its  opposition  to  pre-Presiden- 
tial  election  constitutional  election  re- 


visions which  the  national  assembly 
has  already  begun  addressing.  Presi- 
dent Chun's  declared  commitment  to 
honor  the  constitutional  restriction 
against  a  second  7-year  term  also  lays 
the  basis  for  a  peaceful  transition  of 
Presidential  power. 

On  the  other  hand,  we  cannot  ignore 
the  serious  problems  which  remain  in 
South  Korea,  such  as  the  practice  of 
torture,  the  continuing  restrictions  on 
the  political  rights  of  certain  individ- 
uals such  as  Kim  Dae  Jung,  the  incar- 
ceration of  other  individuals  for^the 
peaceful  expression  of  their  political 
views,  and  restriction  of  fundamental 
political  and  civil  rights  of  free  speech, 
press  and  assembly.  The  manner  in 
which  the  government  responds  to 
these  particular  problems  as  well  as 
the  larger  debate  over  the  next  presi- 
dential elections  are  not  only  a  test  of 
the  degree  to  which  the  government  is 
committed  to  democracy  but  ultimate- 
ly has  to  do  with  the  very  security  of 
the  south  inasmuch  as  failure  to  re- 
spond to  the  democratic  aspirations  of 
the  Korean  people  could  undermine 
internal  stability  in  the  south. 

In  recent  testimony  before  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs, the  Assistant  Secretary  of  State 
for  East  Asia  Gaston  Sigur  outlined 
what  he  believes  to  be  the  appropriate 
U.S.  role  in  the  context  of  these  politi- 
cal developments.  He  called  for  a 
dialog  between  the  government  and 
opposition  and  emphasized  the  need 
for  moderation  and  compromise.  In 
addition,  he  said  the  United  States 
should  condemn  violations  of  human 
rights  and  restrictions  on  political  par- 
ticipation. The  resolution  before  us 
today.  House  Concurrent  Resolution 
345.  is  therefore  consistent  with 
United  States  policy  toward  South 
Korea  as  articulated  by  the  executive 
branch. 

In  closing.  I  want  to  commend  the 
gentleman  from  Ohio  [Mr.  Feighan] 
for  his  leadership  on  this  legislation  of 
which  I  am  pleased  to  be  a  cosponsor. 
I  also  want  to  commend  the  gentleman 
from  New  York,  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  for  his  leadership  as  well  In 
bringing  this  measure  to  the  floor  in 
expeditious  fashion. 

I  urge  the  Members  of  this  body  to 
give  House  Concurrent  Resolution  345 
their  unanimous  support. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Broom- 
FiEU)],  the  distinguished  ranking  mi- 
nority member  on  the  Committee  on 
Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
support  this  resolution  expressing  the 
sense  of  Congress  concerning  the  need 
for  full  democracy  in  the  Republic  of 
Korea. 

South  Korea  and  the  United  States 
have  a  special  relationship.  Over 
50,000  brave  Americans  gave  their 
lives  In  defense  of  South  Korea's  free- 


dom. During  the  past  30  years,  our 
country  has  given  more  than  $12  bil- 
lion In  economic  and  military  assist- 
ance to  that  country.  Today,  thou- 
sands of  United  States  military  per- 
sonnel are  stationed  in  South  Korea  as 
part  of  America's  commitment  to 
defend  that  country. 

Much  progress  toward  democracy 
has  been  made  by  the  Government  of 
South  Korea.  It  is  clear  that  South 
Koreans  are  fully  capable  of  partici- 
pating In  a  true  democracy. 

We  all  realize  that  the  1985  national 
assembly  elections  were  a  significant 
step  toward  democracy.  President 
Chun  is  committed  to  step  down  at  the 
end  of  his  term. 

The  Government  there  has  permit- 
ted the  petition  campaign  on  presiden- 
tial elections  to  proceed.  These  are 
positive  steps  which  our  Government 
must  encourage. 

We  must  never  forget  that  the 
threat  from  North  Korea  Is  still  very 
real,  which  is  why  we  must  continue  to 
maintain  United  States  troops  in 
South  Korea.  In  recent  years,  the 
North  Koreans  have  undertaken  ag- 
gression, subversion,  and  terrorism  as 
part  of  a  campaign  to  bring  down  the 
Government  of  our  ally  in  the  south. 

I  again  express  my  support  of  this 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
cannot  escape  making  the  observation 
that  we  consider  this  resolution  today 
under  circumstances  that  are  much 
different  from  what  is  usually  the  case 
when  human  rights  resolutions  of  this 
kind  are  being  debated.  As  a  general 
rule,  it  would  seem  that  these  debates 
most  often  take  place  against  the 
backdrop  of  political  chaos  and  socio- 
economic disarray  in  the  country 
under  discussion.  But  such  Is  not  the 
case  with  South  Korea. 

As  the  resolution  makes  note.  South 
Korea  has  made  remarkable  economic 
and  social  progress  during  recent 
years.  And  while  there  have  been  some 
encouraging  developments  in  South 
Korea's  political  evolution,  there  is 
some  distance  yet  to  go.  This  resolu- 
tion seeks  to  encourage  our  South 
Korean  friends  to  go  that  final  dis- 
tance toward  the  realization  of  a 
democratic  political  system  that  is 
commensurate  with  the  tremendous 
progress  that  they  have  made  In  other 

fields. 

I  am  very  hopeful  about  the  eventu- 
al outcome  of  the  political  dialog  now 
emerging  in  South  Korea.  Even  as  this 
resolution  was  being  marked  up.  Presi- 
dent Chun  was  meeting  with  Lee  Min 
Woo.  the  leader  of  the  New  Korea 
Democratic  Party,  to  begin  setting  up 
the  process  by  which  constitutional  re- 
visions can  be  negotiated.  This  is  a 
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I  rise  in  support  of 
Concurrent    Resolution    345. 
resohition,  which  was  approved 
Coiiunittee  on  Foreign  Affairs 
y  on  June  5,  draws  appro- 
timely  attention  to  the  situ- 
tlie  Republic  of  Korea  and 
clpar  encouragement  for  po- 

there. 
Cbncurrent  Resolution  345 
expresses  he  sense  of  Congress  re- 
garding political  change  in  South 
Korea.  It  emphasizes  the  need  for 
dialog  betveen  the  government  and 
the  opposit  on.  the  need  for  a  peaceful 
transition  o  full  democracy,  and  the 
need  for  guarantees  of  fundamental 


freedoms  and  for  the  release  of  all  po- 
litical prisoners. 

Recently,  the  government  of  Presi- 
dent Chun  has  shown  a  willingness  to 
undertake  measures  endorsed  by  this 
recognition.  Dialog  is  now  ongoing  be- 
tween the  ruling  Democratic  Justice 
Party  and  the  opposition  New  Korea 
Democratic  Party.  For  the  moment, 
there  is  the  prospect  that  legislative 
revision  may  open  the  way  for  direct 
presidential  elections. 

These  developments  deserve  our 
praise.  We  encourage  President  Chun 
and  his  Government  to  undertake  fur- 
ther steps— indeed  strides— toward 
genuine  democracy  in  the  coming 
weeks  and  months.  For  events  in  the 
past  year  have  clearly  shown  how 
much  the  people  of  Korea  want  a  say 
in  their  affairs  and  want  an  absolute 
and  immediate  end  to  human  rights 
abuses. 

In  this  regard,  the  recent  report  of 
Amnesty  International  on  violations  of 
human  rights  in  South  Korea  should 
prod  greater  resolve  on  the  part  of  the 
Government.  It  is  time  for  the  politi- 
cal and  civil  rights  of  all  Koreans  to  be 
restored  and  respected.  It  is  time  to 
end  the  arbitrary  and  unfair  imprison- 
ment of  citizens  wishing  to  express 
rights  we  in  the  United  States  take  for 
granted.  It  is  time  for  the  revolving 
door  of  arrest  and  releases  of  Koreans 
on  political  grounds  to  stop. 

Likewise,  the  practice  of  torture 
must  end.  Sadly,  the  Amnesty  Interna- 
tional report  confirms  what  the  State 
Department  and  other  human  rights 
groups  have  already  documented:  nu- 
merous incidents  of  torture  and  police 
mistreatment  in  South  Korea.  Many 
of  us  in  the  Congress  have  deplored 
such  practices  on  other  occasions. 
They  remain  unjustifiable  for  any 
nation  but  especially  unbecoming  of  a 
country  that  is  assuming  such  interna- 
tional prominence  as  the  Republic  of 
Korea.  I  urge  the  Korean  Government 
to  take  immediate  action  to  end  this 
and  other  human  rights  violations. 

Mr.  Speaker.  I  urge  the  unanimous 
adoption  of  this  resolution. 

D  1310 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  one 
of  the  great  champions  of  human 
rights  in  the  House  of  Representa- 
tives, the  very  distinguished  chairman 
of  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, the  gentleman  from  Pennsylva- 
nia [Mr.  Yatron]. 

Mr.  YATRON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  strongly  support 
House  Concurrent  Resolution  345,  ex- 
pressing the  sense  of  the  Congress 
concerning  democracy  in  the  Republic 
of  Korea.  Acknowledging  the  serious 
human  rights  situation  in  this  Asian 
country,  and  determining  what  meas- 
ures our  Government  should  take  are 


actions  which  are  timely  and  warrant- 
ed. 

Congress  plays  an  important  role  in 
promoting  U.S.  concern  for  human 
rights  by  evaluating  the  human  rights 
record  of  recipient  countries  when 
considering  allocations  for  economic 
and  military  assistance.  But  monitor- 
ing human  rights  and  encoura^g 
democratic  political  structures 
throughout  the  world  is  an  ongoing 
process  which  always  factors  into  Con- 
gress' view  of  U.S.  foreign  policy.  Res- 
olutions such  as  this  one  indicate  that 
we  are  serious  about  free  and  fair  elec- 
tions, that  we  respect  freedom  of 
speech  and  freedom  of  press,  and  that 
we  will  not  ignore  abridgements  of 
these  rights  no  matter  where  or  when 
they  occur. 

The  Republic  of  Korea  has  made 
some  improvements  in  its  democratiza- 
tion process.  However,  despite  guaran- 
tees of  rights  in  the  constitution  and 
President  Chun's  proclamations  about 
defending  and  strengthening  freedom. 
South  Korea  is  neither  fully  demo- 
cratic nor  free  from  repression.  The 
opposition,  once  comprised  of  students 
and  laborers,  now  includes  many  main- 
stream Koreans,  as  well  as  several 
leaders  of  the  Catholic  and  Protestant 
churches. 

While  the  South  Korean  Govern- 
ment has  legitimate  concerns^or  the 
internal  security  and  protection  of  its 
people  against  North  Korean  aggres- 
sion, these  concerns  should  not  over- 
ride its  responsibility  to  uphold  domes- 
tic and  international  human  rights 
law.  The  United  States  Government 
has  definite  security  interests  in  South 
Korea.  It  is  this  bond  that  has  linked 
our  two  countries  in  the  past,  and  will 
continue  to  do  so  in  the  future.  But  we 
have  an  even  stronger  tie  with  the 
South  Korean  people.  Together  we 
have  fought  against  communism  and 
oppression,  and  now  together  we  must 
realize  the  fruits  of  our  efforts— liber- 
ty and  freedom. 

I  would  like  to  commend  the  gentle- 
man from  Ohio  [Mr.  Feighan]  for  his 
leadership  and  perseverance  on  this 
issue.  He  has  done  a  great  service  for 
not  only  the  South  Korean  people,  but 
the  American  people  as  well.  I  would 
also  like  to  commend  the  gentlemen 
from  New  York  [Mr.  Solar2  and  Mr. 
Solomon]  for  their  efforts  regarding 
House  Concurrent  Resolution  345. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
author  of  this  resolution,  the  gentle- 
man who  first  introduced  it  into  the 
House,  a  great  friend  of  the  cause  of 
democracy  in  South  Korea  and  else- 
where in  the  world,  the  gentleman 
from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  am  very  pleased  and 
grateful  for  the  Interest  and  involve- 
ment of  my  colleague.  Mr.  Solarz.  the 
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chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs  in  working 
on  this  resolution,  and  for  his  genuine 
concern,  determination,  and  leader- 
ship on  this  issue  of  democracy  in  the 
Republic  of  Korea. 

I  would  also  like  to  thank  the  chair- 
man of  the  Subcommittee  on  Human 
Rights.  Mr.  Yatron,  for  his  willing- 
ness to  allow  expedited  consideration 
of  this  resolution  which  not  only  con- 
veys the  United  States  concern  for  the 
future  of  democracy  in  South  Korea, 
but  clearly  establishes  a  bipartisan 
commitment  to  encouraging  swifter 
progress  in  a  number  of  crucial  areas. 
Mr.  Speaker,  the  Republic  of  Korea 
has  come  to  a  critical  crossroad  in  its 
short  history.  While  the  Korean  econ- 
omy continues  to  astonish  the  world 
with  its  growth  and  productivity,  the 
political  situation  in  that  country 
makes  headlines  for  its  repression  and 
stubborn  adherence  to  authoritarian 
tactics.  This  is  not  only  a  sad  paradox 
for  the  people  of  South  Korea  who 
have  paid  so  dearly  for  their  freedom. 
It  is  a  dilemma  for  the  United  States 
because  it  pits  our  pride  in  Korea's 
economic  progress  against  our  dissatis- 
faction with  the  pace  of  democratiza- 
tion in  that  country. 

This  resolution  attempts  to  encour- 
age both  the  Government  and  the  op- 
position in  South  Korea  to  work  with 
speed  to  avert  what  could  be  a  cata- 
strophic confrontation  over  the  elec- 
tion of  the  next  President  of  the  Re- 
public of  Korea. 

The  coming  presidential  elections  in 
South  Korea  will  be  a  litmus  test  for 
the  future  of  Korean  democracy.  In 
light  of  the  dramatic  successes  of  the 
political  opposition  in  the  last  year 
and  a  half,  the  manner  in  which  that 
election  is  conducted  and  the  success 
of  its  outcome  will  be  critical  to 
Korea's  future. 

Open  to  question  are  many  aspects 
of  the  political  process:  How  will  can- 
didates be  chosen,  and  by  whom?  How 
much  latitude  will  the  press  be  given 
to  report  to  the  Korean  people  on  the 
progress  of  any  campaign?  How  free 
will  candidates  be  to  hold  rallies,  give 
speeches,  criticize  the  current  Govern- 
ment? 

In  the  past,  elections  in  South  Korea 
have  been  conducted  with  severe  re- 
strictions on  those  rights.  Only  in  the 
National  Assembly  elections  of  a  year 
and  a  half  ago  did  a  significant  shift 
occur,  giving  rise  to  the  present 
debate. 

It  is  certainly  not  our  intent  to  dic- 
tate the  manner  in  which  this  election 
should  take  place,  nor  is  it  our  prerog- 
ative. But  it  is  clearly  our  responsibil- 
ity as  a  strong  frfend  and  close  ally  to 
express  what  should  be  the  intent  of 
any  democratic  election:  That  it  be 
free.  That  it  be  fair.  And  that  it  give 
the  people  of  Korea  the  opportunity 
to  choose  their  next  leader  in  a  way 


which  leaves  no  doubt  that  he  or  she 
has  the  support  of  the  Korean  people. 
There  is  no  doubt  that  the  current 
system  in  Korea  is  inadequate  to  give 
the  Korean  people  that  assurance.  De- 
mocracy carmot  exist  in  an  environ- 
ment that  restricts  certain  members  of 
the  political  community  from  partici- 
pation in  the  process.  It  carmot  exist 
when  the  people  of  a  country  cast 
votes  that  may  not  be  counted  in  favor 
of  the  candidate  they  support.  And  it 
cannot  exist  when  the  views  of  those 
critical  of  the  Government  are  banned 
from  the  airwaves  and  restricted  in 
the  printed  press. 

South  Korea  has  much  to  be  proud 
of:  A  strong  educational  system  and  a 
dedication  to  excellence;  an  extraordi- 
nary economy  that  has  set  new  stand- 
ards for  growth  in  the  developing 
world;  and  a  historical  commitment  to 
freedom  from  the  bonds  of  foreign  oc- 
cupation and  Communist  aggression. 
These  are  the  building  blocks  of  a 
strong  democracy  and  the  foundation 
of  our  longstanding  freindship  with 
the  people  of  South  Korea. 

I  sincerely  hope  that  this  resolution 
will  contribute  to  that  friendship  by 
sending  a  message  of  support  and  en- 
couragement to  the  people  in  the  Re- 
public of  Korea  for  their  efforts  to 
bring  peaceful  change  and  full,  partici- 
patory democracy  to  their  country. 

I  urge  the  resolution's  adoption. 

□  1320 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Gekas].  who  is  a  veteran  of  the 
Korean  war. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  am  very  much  en- 
thralled by  the  tenor  of  the  debate 
this  morning  on  this  important  resolu- 
tion. 

Mr.  Speaker,  last  August  I  witnessed 
the  Little  League  World  Series  that 
took  place  in  Williamsport,  PA.  Now 
what  in  God's  name,  you  will  ask.  does 
that  have  to  do  with  the  tenets  of  this 
resolution?  The  final  game  happened 
to  take  place  between  a  team  that  had 
won  the  Far  East  championship, 
which  represented  South  Korea,  the 
Republic  of  South  Korea,  against  the 
United  States  finalist,  in  that  impor- 
tant final  game  at  the  World  Series  in 
Williamsport,  PA. 

If  the  Members  of  the  House  could 
have  been  there  to  see  both  teams  sa- 
luting both  flags,  singing  both  an- 
thems, joining  in  the  festivities  before 
and  after  the  game,  engaging  in  battle, 
as  it  were,  on  the  baseball  field,  but 
symbolically  emblazoning  the  cause  of 
freedom  by  their  very  presence  in  an 
American  free  game  known  through- 
out the  world  as  baseball,  and  symbol- 
izing the  best  that  is  in  America,  that 
moment  should  be  Inculcated  In  the 
sense  of  this  resolution. 


The  pride  with  which  the  South 
Korean  youngsters  played  baseball  on 
American  soil  and  saluted  the  Ameri- 
can flag,  and  then  watched  their 
American  counterparts  do  the  same 
for  the  South  Korean  symbol  of  free- 
dom, that  spoke  volumes  on  what  we 
are  about  here  today. 

We.  and  the  South  Korean  people  go 
back  now  in  the  cause  of  freedom  a 
whole  generation,  and  these  young- 
sters who  never  even  learned  of  that 
conflict  except  through  their  school- 
books  now  have  full  exposure  to  the 
United  States  of  America  and  know 
what  we  are  about.  We  owe  it  to  them 
to  continue  that  framework  of  cowork 
and  relationship  that  has  existed 
these  many  years. 

I  Intend  to  support  the  resolution 
and,  Mr.  Speaker.  I  Invite  the  Mem- 
bers to  come  back  to  Williamsport 
when  South  Korea  next  comes  lor  a 
championship  game. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  York. 
Mr.  SOLARZ.  Who  won  the  game? 
Mr.   GEKAS.   The   South   Koreans 
won    the    championship,    the    world 
championship. 

I  thank  the  gentleman,  and  I  sup- 
port the  resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  very 
thoughtful  appraisal. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman). 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Concurrent  Resolution  345, 
expressing  the  sense  of  Congress  con- 
cerning democracy  in  the  Republic  of 
Korea  and  I  commend  both  gentlemen 
from  New  York  [Mr.  Solarz  and  Mr. 
Solomon]  along  with  the  bills'  spon- 
sor, the  gentleman  from  Ohio  (Mr. 
Peighan].  In  bringing  this  measure  to 
the  floor. 

Mr.  Speaker,  Korea  remains  a  divid- 
ed country  decades  after  the  close  of 
the  Korean  conflict.  As  much  as  this 
division  of  a  nation  must  pain  its 
people,  the  people  of  South  Korea 
must  thank  their  stars  for  the  free- 
doms they  enjoy  and  which  the  Kore- 
ans in  the  north  can  only  dream  of. 
Whatever  the  faults  of  the  South 
Korean  system,  they  pale  before  the 
barbarity  of  the  government  in  the 
north. 

I  note  Mr.  Speaker  that  the  House  is 
scheduled,  later  today  to  consider  H.R. 
347,  with  regard  to  Human  Rights  In 
North  Korea. 

The  people  of  North  Korea  lack 
even  the  most  elementary  human 
rights.  They  are  subjected  to  a  person- 
ality cult  glorifying  their  leader,  Kim 
II  Sung,  in  terms  that  would  have 
made  Stalin  or  Mao  blush.  Their  lead- 
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TOffllCELLI.  Mr.  Speaker,  the  resolu- 
considering  today,  House  Concur- 
Resojution    345,    makes   an   important 
about   where   the   United   States 
struggle  for  democracy  and  free- 
Korea, 
resolution  is  a  balanced  measure  and 
received  wide,  bipartisan  support, 
taking  note  both  of  the  tremen- 
progress   achieved   by   the 
'  kxjth  Korea  and  the  slow  pace  of 
What  is  at  stake  here  is 
and  the  upholding  of  a  single 
lis  is  not  a  question  of  unwarrant- 
int^rference  in  the  affairs  of  another 
are  already  involved.  We  fought 
South   Koreans  to  keep  their 
We  continue  to  station  troops  in 
to  guarantee  its  security.  South 
pr(^sperity  is  significantly  advanced  by 
United  States  markets.  Many  of 
people  study  in  this  country,  and  the 
American  community  provides  a 
B  between  our  nations, 
those  who  have  said  we  must  be 
face  of  human  rights  abuses  and 
of  power  by  the  South  Korean 
Let  it  be  clear  that  our  silence  is 
be  acquiescence.  We  cannot  pro- 
ijpport  for  democracy  around  the 
;hen  ignore  the  yearnings  of  the 

Korea. 

is  not  dictating  to  South  Koreans 

should    formulate    their    political 

is  for  tf>em  to  decide.  All  we  are 

democracy  a  chance.  Let  those 

engage  in  political  dialog  express 

freely.  Our  failure  to  take  a  stand 

itei  greted  by  millions  of  South  Kore- 

bcpayal  of  the  best  hopes  we  share. 

to  our  own  traditions  and  the 

vibrant  and  courageous  people  as 

this  legislation  today. 

of  Iowa.  Mr.  Speaker.  I 

ffirther  requests  for  time,  and 

the  balance  of  my  time. 

UIZ.  Mr.  Speaker.  I  also 

farther  requests  for  time,  and 

the  balance  of  my  time. 

AKER  pro  tempore.  The 

on  the  motion  offered  by 

gentleman  from  New  York  [Mr. 

the  House  suspend  the 

igree  to  the  concurrent  reso- 
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lution.  House  Concurrent  Resolution 
345. 

The  question  was  taken. 

Mr.  FEIGHAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


EXPRESSING      THE      SENSE      OP 
CONGRESS  CONCERNING 

HUMAN  RIGHTS  IN  NORTH 
KOREA  AND  REDUCTION  OF 
TENSIONS  ON  THE  KOREAN 
PENINSULA 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
347)  expressing  the  sense  of  the  Con- 
gress concerning  the  human  rights  sit- 
uation in  North  Korea  and  the  reduc- 
tion of  tensions  on  the  Korean  Penin- 
sula. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  347 

Whereas  the  Democratic  People's  Repub- 
lic of  Korea  (hereafter  in  this  resolution  re- 
ferred to  as  "North  Korea")  Is  a  one-party 
Communist  dictatorship.  In  which  there  Is  a 
comprehensive  denial  of  fundamental 
human  rights— freedom  of  speech,  freedom 
of  assembly,  freedom  of  the  press,  freedom 
of  religion,  and  freedom  of  the  people  to 
select  their  political  leaders: 

Whereai  North  Korea  Is  a  garrison  state, 
allocating  approximately  25  percent  of  its 
gross  national  product  to  military  purposes: 

Whereas  the  North  Korean  regime  seeks 
to  control  every  aspect  of  its  people's  life 
and  thought: 

Whereas  the  Government  of  North  Korea 
Is  a  Communist  dictatorship  based  on  a  per- 
vasive personality  cult  surrounding  Kim  II 
Sung  and  his  family; 

Whereas  opponenU  of  the  North  Korean 
regime  are  deprived  of  due  process  of  law 
and  subjected  to  harsh  punishment,  report- 
ed to  Include  torture  and  confinement  In 
labor  camps: 

Whereas  North  Korea  has  demonstrated 
unrelenting  hostility  towards  Its  neighbor- 
ing country,  the  Republic  of  Korea,  Includ- 
ing the  forward  deployment  of  large  num- 
l)ers  of  troops  In  offensive  formations  near 
the  demilitarized  zone  separating  the  two 
countries: 

Whereas  North  Korea  has  tried  repeated- 
ly to  penetrate  the  demilitarized  zone.  In- 
cluding the  secret  construction  of  tunnels 
and  the  deployment  of  commandos  in  the 
Republic  of  Korea: 


Whereas  North  Korean  security  personnel 
attempted  to  assassinate  the  President  of 
the  Republic  of  Korea  on  October  9.  1983, 
killing  17  other  persons  In  the  process.  In- 
cluding four  members  of  the  President's 
cabinet: 

Whereas  the  United  States  has  a  vital  In- 
terest In  preserving  peace  on  the  Korean  pe- 
ninsula and  In  preventing  an  invasion  of  the 
Republic  of  Korea  by  North  Korea;  and 

Whereas  the  United  States  Is  conunltted, 
under  the  terms  of  the  Mutual  Defense 
Treaty  with  the  Republic  of  Korea  signed 
on  October  1.  1953,  to  take  all  appropriate 
measures  In  defending  the  Republic  of 
Korea  against  aggression:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  It  is  the  sense 
of  the  Congress  that— 

(1)  the  Government  of  North  Korea 
should  cease  Its  clandestine  and  reckless  at- 
tempu  to  subvert  the  Republic  of  Korea: 

(2)  the  North  Korean  regime  should  agree 
to  measures  that  will  reduce  tensions  on  the 
Korean  peninsula,  Including  a  more  cooper- 
ative approach  to  the  dialogue  between  the 
North  and  South,  the  genuine  demilitariza- 
tion of  the  Demilitarized  Zone,  the  mutual 
and  equitable  reduction  of  military  forces, 
family  visitation  and  family  reunification, 
and  trade: 

(3)  the  North  Korea  regime  should  take 
steps  to  reduce  iU  International  Isolation  by 
favorably  considering  the  cross  recognition 
of  the  two  Korean  governments  by  other 
countries  and  dual  membership  In  the 
United  Nations;  and 

(4)  the  North  Korean  regime  should  take 
steps  to  cease  Its  abuse  of  human  and  politi- 
cal rights  and  deprivation  of  individual  free- 
dom. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  347,  express- 
ing the  sense  of  Congress  concerning  the 
human  rights  situation  In  North  Korea  and  the 
reduction  of  tensions  on  the  Korean  penin- 
sula. The  Foreign  Affairs  Committee  unani- 
mously approved  House  Concurrent  Resolu- 
tion 347  on  June  5,  1986.  This  resolution  di- 
rects appropriate  attention  toward  North 
Korea.  Although  we  do  not  maintain  diplomat- 
ic relations  with  North  Korea  and  otherwise 
have  very  little  leverage  over  the  regime  in 
that  country,  North  Korean  leaders  should 
have  no  illusions  about  the  position  of  the 
U.S.  Congress.  Our  policy  should  be  partlou- 
lariy  clear  at  this  time,  as  certain  North-South 
contacts  occur  and  North  Korea  seems  to  be 
reaching  out  for  respectability  and  foreign 
contacts. 

The    International    community    was    over- 
whelmingly   appalled    when    North    Korean 
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agents  assassinated  South  Korean  leaders  in 
Rangoon  in  1983.  This  incident  only  added  to 
a  sorry  history  of  internal  and  international 
practices  of  that  regime. 

Yet  notwithstanding  ample  reasons  for  cau- 
tion, leadership  on  tMth  sides  of  the  demilita- 
rized zone  have  approached  each  other.  De- 
spite the  fundamental  gaps  between  North 
and  South  Korea,  we  should  add  our  encour- 
agement to  efforts  to  ease  tensions  on  the 
Korean  Peninsula. 

This  resolution  makes  clear  our  opposition 
to  North  Korean  subversion  and  our  view  that 
North  Korea  should  work  genuinely  to  ease 
tensions  and  reduce  its  international  isolation 
as  it  also  must  cease  its  abuses  of  human 
rights  and  deprivation  of  freedom  for  its  own 
citizens. 

Mr.  Speaker,  I  urge  the  unanimous  adoption 
of  this  resolution. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  &£  he  may  consume  to  my 
very  good  friend,  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man   from    Michigan    [Mr.    Broom- 

riELDl. 

H/lr.  BROOMFIELD.  Mr.  Speaker,  I  offer  my 
strong  support  for  this  resolution  concerning 
the  tragic  human  rights  situation  in  North 
Korea  and  the  reduction  of  tensions  on  the 
Korean  Peninsula. 

The  human  rights  record  of  North  Korea  is 
clear  to  all  of  us.  That  garrison  state  routinely 
denies  the  human  rights  of  its  citizens  and 
seeks  to  control  every  aspect  of  life  in  that 
closed  society.  That  Communist  dictatorship 
crushes  opponents  and  undertakes  hostile  ac- 
tions against  South  Korea.  The  Government 
of  North  Korea  even  resorted  to  an  act  of  ter- 
rorism in  an  attempt  to  assassinate  the  Presi- 
dent of  South  Korea. 

This  sense-of-Congress  resolution  calls 
upon  the  Government  of  North  Korea  to 
cease  its  efforts  to  subvert  South  Korea. 
North  Korea  should  undertake  efforts  to 
reduce  tensions  on  the  Korean  Peninsula.  It 
should  take  steps  to  reduce  its  international 
isolation  as  well  as  ceasing  the  human  rights 
abuses  of  the  North  Korean  people.  Only  than 
can  real  peace  come  to  the  Korean  Peninsula. 

I  call  upon  my  colleagues  to  join  me  in  sup- 
porting this  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  pay  particu- 
lar tribute  at  this  point  to  my  very 
good  friend,  the  gentleman  from  New 
York  [Mr.  Solomon]  who  introducted 
this  resolution.  When  we  first  began 
to  seriously  consider  In  our  subcom- 
mittee adopting  a  resolution  on  the 
human  rights  situation  in  South 
Korea  in  order  to  express  our  view 
that  further  progress  needed  to  be 
made  there  toward  the  establishment 
of  democracy,  the  gentleman  from 
New  York  quite  rightly  pointed  out 
that  whatever  problems  there  may  be 
with  human  rights  in  South  Korea, 
they  are  dwarfted  by  the  human 
rights  problems  which  continue  to 
exist  In  North  Korea.  He  very  strongly 
suggested  that  if  we  were  going  to 
move  forward  with  the  resolution  on 


South  Korea,  it  would  only  be  appro- 
priate to  move  forward  with  a  resolu- 
tion on  North  Korea  as  well. 

I  thought  that  that  was  a  point 
which  was  very  well  taken,  and  I  am 
pleased  that  he  not  only  introduced 
House  Concurrent  Resolution  347.  but 
that  the  subcommittee  and  then  the 
full  Committee  on  Foreign  Affairs 
voted  overwhelmingly  to  report  it  out. 

I  think  that,  in  conjunction  with  the 
previous  resolution  that  we  have  just 
adopted,  it  puts  this  House  in  a  pos- 
ture which  enables  us  to  take  a  bal- 
anced view  toward  the  political  situa- 
tion on  the  Korean  Peninsula. 

This  resolution  clearly  takes  note  of 
some  of  the  egregious  human  rights 
violations  which  continue  to  exist  in 
North  Korea,  and  it  also  takes  note  of 
the  destabilizing  activities  on  the  part 
of  North  Korea,  ranging  from  their 
construction  of  tunnels  under  the 
DMZ  to  their  efforts  to  assassinate  vir- 
tually the  entirety  of  the  South 
Korean  Cabinet  In  Rangoon  a  few 
years  ago. 

D  1330 

Like  a  number  of  the  other  Members 
of  the  House,  some  of  my  friends  were 
killed  in  that  Incident,  including  South 
Korean  Ministers  whom  I  had  come  to 
know  and  respect  over  the  years.  I 
thought  that  was  really  one  of  the 
most  dreadful  acts  to  have  taken  place 
in  International  relations  in  a  long 
time. 

The  resolving  clause  of  this  resolu- 
tion specifically  calls  on  North  Korea 
to  cease  its  efforts  to  subvert  South 
Korea.  It  calls  on  North  Korea  to 
agree  to  measures  which  would  facili- 
tate a  reduction  of  tensions  on  the 
Korean  Peninsula,  such  as  the  actual 
demilitarization  of  the  demilitarized 
zone. 

It  also  calls  on  North  Korea  to  take 
steps  to  reduce  its  international  isola- 
tion by  favorably  considering  the 
cross-recognition  of  the  two  Koreas  by 
the  United  States  and  the  Soviet 
Union  and  the  Peoples  Republic  of 
China  and  Japan, -as  well  as  dual  mem- 
bership of  both  North  Korea  and 
South  Korea  in  the  United  Nations. 

Let  me  say  here.  Mr.  Speaker,  that 
this  would  in  no  way  mitigate  against 
the  eventual  reunification  of  the 
Korean  Peninsula,  which  Is  an  aspira- 
tion shared  by  all  the  people  of  that 
country.  North  as  well  as  South.  But 
clearly,  if  that  objective  is  ever  going 
to  be  achieved,  it  can  only  be  achieved 
in  the  context  of  a  substantial  reduc- 
tion in  tensions  on  the  Korean  Penin- 
sula. 

Finally,  the  resolution  calls  upon 
North  Korea  to  take  steps  to  cease  its 
abuse  of  human  and  political  rights 
and  its  deprivation  of  individual  free- 
dom. 

So  I  strongly  support  this  resolution. 
I  think  It  Is  a  well-balanced  resolution. 
I  think,  particularly  In  comparison  to 


the  resolution  we  have  adopted  on 
South  Korea,  which  is  a  friend  and 
ally  of  the  United  States,  the  rhetoric 
in  this  resolution  makes  it  very  clear 
that  we  do  have  a  balanced  perspective 
on  the  Korean  Peninsula  as  a  whole. 

I  think  It  win  enhance  the  credibility 
of  this  Institution  as  a  parliamentary 
body,  which  Is  committed  to  the  exten- 
sion of  human  rights  and  democracy 
In  tyrannies  on  the  left  as  well  as  in 
governments  which  are  Inclined 
toward  repression  on  the  right. 

When  it  comes  to  democracy  and 
human  rights,  there  can  be  but  one 
standard,  and  that  Is  the  standard 
which  we  have  upheld  today  through 
the  adoption  of  both  these  resolutions. 
Mr.  Speaker.  I  yleid  such  time  as  he 
may  consume  to  the  chairman  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron]  who  helped  to  steer  this  reso- 
lution through  his  subcommittee  and 
the  full  Committee  on  Foreign  Affairs 
and  who  has  come  today  to  lend  his 
considerable  support  to  It. 

Mr.  YATRON.  Mr.  Speaker.  I  rise  In 
strong  support  of  House  Concurrent 
Resolution  347.  Human  rights  In 
North  Korea  are  practically  nonexist- 
ent, and  yet.  the  flagrant  violations  of 
this  Asian  government  continue  to  be 
ignored.  Why  Is  it  that  this  Commu- 
nist dictatorship  can  deny  freedom  of 
speech,  freedom  of  assembly,  freedom 
of  the  press,  freedom  of  religion,  and 
free  elections  without  incurring  con- 
stant pressure  and  scorn  from  the 
international  community? 

As  chairman  of  the  Subcommittee 
on  Human  Rights  and  International 
Organizations.  I  believe  it  is.  once 
again,  time  to  hold  this  North  Korean 
regime  accountable  for  Its  oppressive 
policies.  It  is  up  to  the  United  States 
Congress  to  say  to  the  Democratic 
People's  Republic  of  Korea  that  we 
know  what  you  are  doing— to  your  own 
people,  to  your  neighboring  country. 
South  Korea,  and  to  the  prospect  of 
preserving  peace  on  the  Korean  Penin- 
sula. The  mere  fact  that  this  Is  a  Com- 
munist country  where  grievous  of- 
fenses are  systematic  and  inbred  does 
not  lessen  our  responsibility  to  speak 
out  against  them. 

Just  as  the  United  States  must  ac- 
knowledge and  address  the  human 
rights  violations  of  those  countries 
with  which  we  are  aligned  or  have 
some  shared  interests,  we,  too,  must 
not  Ignore  the  threat  of  aggression 
from  those  countries  which  perpetrate 
the  downfall  of  democracy  and  the 
denial  of  Individual  liberty.  House 
Concurrent  Resolution  347  gives  us  an 
opportunity  to  make  a  significant 
statement  to  both  the  Government  of 
North  Korea  and  the  outside  world. 

I  would  like  to  commend  the  gentle- 
man from  New  York  [Mr.  Solomon] 
for  his  Interest  In  the  human  rlghu 
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infiltrate  South  Korea  and  to  dig  tun- 
nels under  the  DMZ. 

Perhaps  the  most  graphic  and 
frightening  evidence  of  North  Korea's 
hostile  designs  was  the  terrorist  attack 
by  North  Korean  security  personnel 
against  President  Chun  and  his  entou- 
rage during  his  state  visit  to  Burma  in 
1983.  Not  only  were  17  people  killed  in 
the  process,  including  four  members  of 
the  South  Korean  Cabinet,  but 
Burma's  most  important  national 
shrine  was  blown  up  and  President 
Chun  himself  narrowly  escaped  death. 
Mr.  Speaker,  all  of  this  is  of  vital  im- 
portance to  the  United  States  because, 
as  this  resolution  makes  note,  our 
country  is  committed,  under  the  terms 
of  a  mutual  defense  treaty,  to  take  all 
appropriate  measures  in  defending 
South  Korea  against  North  Korean 
aggression. 

I  believe  this  resolution  is  an  impor- 
tant and  necessary  complement  for 
the  resolution  on  South  Korea.  By 
taking  into  consideration  the  serious 
threat  that  South  Korea  faces  from 
the  north,  we  can  better  understand 
the  situation  on  the  Korean  Peninsula 
as  a  whole. 

I  want  to  thank  Chairman  Solarz 
and  Chairman  Yatron  and  ranking 
member.  Mr.  Leach  of  Iowa,  for  their 
help  and  cooperation  in  expediting 
this  resolution  and  for  considering  it 
in  tandem  with  the  resolution  on 
South  Korea. 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  just  momentarily,  if  I 
can.  to  compliment  the  gentleman 
from  New  York  [Mr.  Solomon]  for 
bringing  this  resolution  to  the  floor 
this  afternoon.  As  the  gentleman  indi- 
cated in  his  comments,  it  does  bring  an 
important  balance  to  our  discussion 
about  human  rights  and  the  Korean 
Peninsula.  That  is  a  discussion  that 
cannot  be  fairly  reviewed,  cannot  be 
evenly  considered,  unless  it  does  in- 
clude the  elements  that  are  In  this  res- 
olution. 

The  gentleman  from  New  York  has 
been  an  extremely  valuable  contribu- 
tor in  our  committee's  consideration  of 
himian  rights  problems  throughout 
the  world,  but  particularly  in  this  area 
of  the  world,  and  his  resolution 
brought  to  the  floor  this  afternoon  I 
think  is  testimony  to  that  contribution 
and  serves  a  tremendous  goal  for  both 
the  Korean  people,  and  most  impor- 
tantly as  well,  for  the  fashioning  of  an 
American  foreign  policy  that  can  be 
most  helpful  in  their  struggle  for  free- 
dom. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
whatever  time  he  may  consume  to  the 
distinguished  ranking  Republican  on 
the  Asian  and  Pacific  Affairs  Subcom- 
mittee, a  Member  who  has  no  peer  in 
his  leadership  in  human  rights  in  this 


body,  the  gentleman  from  Iowa  [Mr. 
Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent 
Resolution  347.  which  expresses  the 
sense  of  the  Congress  concerning  the 
human  rights  situation  in  North 
Korea  and  the  reduction  of  tensions 
on  the  Korean  Peninsula.  I  want  to 
commend  the  gentleman  from  New 
York  [Mr.  Solomon]  for  introducing 
this  resolution  and  the  other  gentle- 
man from  New  York,  the  chairman  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  for  his  leadership  in  bring- 
ing this  measure  to  the  floor. 

It  is  all  too  often  that  our  legitimate 
concern  over  human  rights  in  South 
Korea  causes  us  to  overlook  the  egre- 
gious human  rights  record  of  the  Kim 
Il-Sung  regime  in  North  Korea.  Al- 
though access  to  the  north  is  far  more 
restricted  thtin  access  to  the  south  and 
comprehensive  Information  on  human 
rights  in  the  north  far  less  available 
than  the  south,  we  do  know,  according 
to  the  annual  human  rights  reports 
prepared  by  the  State  Department, 
that  it  is  a  rigid  Communist  system,  to 
which  all  individual  human  rights 
have  been  subordinated.  Not  only  is 
there  no  tolerance  in  the  north  for 
democratic  political  dissent,  which  is 
permitted  In  the  south,  but  severe 
punishment  is  meted  out  for  so-called 
political  crimes  against  the  State.  In- 
formation in  the  north  is  tightly  con- 
trolled as  well  and  freedom  of  the 
press  is  virtually  unknown.  There  are 
reliable  reports  of  torture  and  mis- 
treatment of  prisoners  as  well  as  the 
use  of  labor  camps.  Over  the  years, 
the  regime  has  engaged  in  systematic 
religious  persecution  and  today  contin- 
ues to  restrict  the  right  of  religious 
practice. 

Assistant  Secretary  of  State  for  East 
Asian  Affairs  Gaston  Sigur,  in  recent 
testimony  before  the  Subcommittee 
on  Asian  and  Pacific  Affairs,  noted 
that  military  expenditures  by  the 
north  may  consume  25  percent  of  its 
GNP.  There  is  no  question  that  the 
aggressive  military  posture  of  the 
north  represents  a  significant  threat 
to  the  security  of  the  south.  The  reso- 
lution before  us  today.  House  Concur- 
rent Resolution  347,  calls  for  an  end  to 
North  Korean  efforts  to  subvert  the 
south  and  for  North  Korean  support 
for  measures  to  reduce  tensions  on  the 
Korean  Peninsula,  including  a  more 
cooperative  approach  to  the  dialog  be- 
tween the  north  and  south,  the  genu- 
ine demilitarization  of  the  demilita- 
rized zone,  the  mutual  and  equitable 
reduction  of  military  forces,  family 
visits  and  family  reunification,  and 
trade.  Finally,  it  calls  for  an  end  to 
human  rights  abuses. 

Fundamentally,  however,  the  key 
point  in  these  two  resolutions  on 
Korea  which  are  being  considered  in 
tandem,  is  that  there  is  no  spot  on  the 
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globe,  excluding  perhaps  the  division 
between  East  and  West  Germany, 
where  the  contrast  between  commu- 
nism and  democratic  capitalism  is 
more  evident. 

Thirty-five  years  ago  North  Korea 
had  a  GNP  and  natural  resource  po- 
tential far  greater  than  the  south. 
Today,  South  Korea  has  an  over- 
whelmingly stronger  economy  and.  de- 
spite imperfections,  a  budding  democ- 
racy. 

Mr.  Speaker,  I  am  Informed  that 
this  resolution  is  consistent  with  U.S. 
policy  and  would  urge  my  colleagues 
to  give  this  measure  their  fullest  sup- 
port. Pew  distinctions  in  the  world 
give  greater  cause  for  reaffirming  our 
values  and  foreign  policy  than  the 
contrast  between  North  and  South 
Korea. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
347. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 
Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


WELCOMING  THE  AFGHAN 
ALLIANCE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the 
Senate  Joint  resolution  (S.J.  Res.  385) 
welcoming  the  Afghan  alliance,  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  I  am  thankful  for  this 
opportunity  allowing  me  to  speak  on 
the  situation  In  Afghanistan  and  the 


visit  of  the  delegation  of  the  Islamic 
Unity  of  Afghan  Mujahideen  led  by 
spokesman  Burhanuddln  Rabbani.  In 
my  capacity  as  cochalrman  of  the  Con- 
gressional Task  Force  on  Afghanistan, 
I  have  been  closely  monitoring  the 
tragic  events  of  the  past  6  years  In 
that  sorely  troubled  land. 

Mr.  Speaker,  as  you  know,  the  Soviet 
Army  Invaded  Afghanistan  In  Decem- 
ber 1979  following  a  series  of  unpopu- 
lar Communist  coups.  Their  apparent 
goal  was  to  support  their  puppet 
regime  of  Babrak  Karmal  tmd  formal- 
ly transform  Afghanistan  into  another 
Soviet  satellite.  The  result  of  this  In- 
vasion, though,  was  mass  resistance  to 
this  Illegal  Soviet  occupation. 

This  struggle  by  the  Afghan  people 
against  some  120.000  Soviet  troops  has 
been  very  costly.  Millions  of  Afghanis 
have  been  forced  to  flee  their  homes 
and  have  become  refugees  in  Pakistan 
and  Iran.  Hundreds  of  thousands  of 
others  have  been  indiscriminately 
killed  and  maimed.  The  Soviets  have 
followed  a  scorched  earth  policy  in  Af- 
ghanistan resulting  in  the  destruction 
of  entire  villages,  crops,  herds  of  live- 
stock, and  even  irrigation  systems.  Be- 
cause of  this  inhuman  policy,  many 
Afghanis  are  facing  starvation.  In  ad- 
dition, the  Soviets  and  their  unpopu- 
lar Afghani  puppets  use  torture,  indis- 
criminate arrests,  and  hostage  Uklng 
to  subjugate  the  Afghan  people,  all 
well  documented  In  the  Ermacora 
report  to  the  United  Nations. 

Last  January.  I  visited  Pakistan  and 
my  view  was  reinforced  that  despite 
these  hardships,  the  Afghani  people 
are  determined  to  liberate  their  coun- 
try at  any  cost.  Leading  the  struggle 
are  the  freedom  fighters  called  the 
Mujahideen.  The  seven  main  groups  of 
the  Mujahideen  operate  under  a  uni- 
fied command  and  have  the  loyal  sup- 
port of  most  Afghanis.  The  Mujahi- 
deen are  welcomed  and  provided  for 
by  the  Afghan  populace  in  all  parU  of 
the  land.  In  fact,  even  in  the  cities  like 
Kabul  and  Herat  that  the  Soviets 
claim  to  control,  the  Mujahideen  are 
active  and  popular.  It  is.  therefore,  not 
surprising  that  one  Journalist  who 
traveled  with  the  freedom  fighters  in 
Kabul  equated  them  to  the  freedom 
fighters  of  the  French  resistance  In 
World  War  II.  The  Mujahideen  even 
have  support  within  the  Afghani 
armed  forces.  This  is  evident  by  the 
extremely  high  desertion  rate.  Be- 
cause of  the  questionable  loyalty  of 
the  Afghani  Army,  the  Soviets  often 
do  not  entrust  it  with  sensitive  tasks. 

Despite  this  heroic  resistance,  we 
must  not  forget  the  size  or  power  of 
the  Soviet  force  the  Mujahideen  op- 
poses. The  Soviet  Red  Army  Is  one  of 
the  world's  largest  and  best  equipped 
and  while  reports  Indicated  that  there 
are  120,000  Soviets  In  Afghanistan, 
there  are  thousands  more,  probably  at 
least  30,000,  readily  available  across 
the  border.  Against  the  lightly  armed 


Mujahideen,  the  SoveU  deploy  tanks, 
guided  missiles,  rockets,  and  artillery. 
In  the  skies,  the  Soviets  use  the  MI-24 
Hind  helicopter  gunship  and  attack 
Jets  against  the  Mujahideen  and  inno- 
cent Afghani  villages.  There  have  also 
been  credible  reports  of  chemical  war- 
fare being  used  against  these  defense- 
less tribesmen. 

Afghanistan  has  become  the  proving 
ground  for  Soviet  tactics  and  weapons. 
According  to  the  Department  of  De- 
fense, the  new  Soviet  SU-26  Frogfoot 
close  support  aircraft  and  later  models 
of  the  Hind  gunshlps  have  been 
combat  tested  on  the  Afghani  people. 
The  Soviets  have  also  tested  and  now 
use  butterfly  bombs  against  young 
Afghani  children.  Thousands  of  chil- 
dren have  been  killed  or  maimed  as  a 
result  of  playing  with  these  inhuman 
Soviet  toys. 

During  my  recent  visit  with  Mujahi- 
deen leaders  in  Pakistan,  I  was  struck 
by  the  determination  of  the  people  to 
regain  their  nation.  Whether  they  re- 
ceive external  assistance  or  not,  they 
will  fight.  If  they  run  out  of  arms, 
they  will  fight  with  rocks  until  there 
are  no  more  Afghanis  left  to  resist. 
Fortunately,  they  have  more  than 
rocks  to  fight  with.  However,  they  are 
still  underequtpped  and  un- 
derpowered. They  need  weapons  that 
will  enable  them  to  fight  back  against 
Soviet  tanks  and,  more  importantly, 
Soviet  airpower.  They  need  to  be  able 
to  protect  their  farms  and  families 
from  indiscriminate  aerial  bombing. 
They  need  the  weapons  necessary  to 
present  a  strong,  credible  resistance 
against  the  well-armed  Soviets. 

While  arms  and  military  supplies  are 
necessary  to  continue  the  struggle 
against  the  Red  Army,  we  must  not 
forget  the  plight  of  the  Afghani 
people.  An  amendment  to  the  fiscal 
year  1986  foreign  assistance  bill  by 
Senator  Gordon  Humphrey  and  I  au- 
thorized $15  million  In  overt  humani- 
tarian aid  directly  to  the  Afghan 
people.  I  recently  learned  from  an  aid 
that  this  money  will  be  used  to  contin- 
ue ongoing  activities  and  fund  projects 
in  education,  health,  livestock,  and 
commodity  support. 

Last  week,  many  of  my  colleagues 
and  I  had  the  opportunity  to  discuss 
the  current  situation  in  Afghanistan 
and  the  needs  of  the  Mujahideen  with 
the  delegation  of  the  Islamic  unity  of 
Afghan  Mujahideen  led  by  spokeman 
Rabbani.  My  faith  in  and  support  for 
the  Afghans'  valiant  struggle  was  rein- 
forced by  the  frank,  open  comments  of 
spokeman  Rabbani.  His  courage  and 
determination  to  eradicate  his  nation 
of  its  Soviet  oppressors  was  clearly 
recognized  by  President  Reagan.  Sec- 
retary of  State  Shultz,  and  my  fellow 
Members  of  Congress.  To  commemo- 
orate  his  first  official  visit  to  the 
United  States  and  reaffirm  our  solid 
support  for  the  Afghan  people,  I  have 
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worked]  with  Senator  Gordon  Hum- 
PHRBY.  he  cochairman  of  the  Congres- 
sional "ask  Force  on  Afghanistan  In 
the  Seiate.  in  formulating  Senate 
Joint  Resolution  365. 

this  resolution  quickly  will 

signal    America's   determina- 

champion   the   Mujahideen's 

■  provide  spokesman  Rabbani 

warm,  official  welcoming  that 

lis  brave  colleagues  deserve. 

Mr.  Speaker,  thank  you  for 

opportunity  allowing  me  to  share 

vicM  s  on  Afghanistan  and  express 

sup^jort  for  Senate  Joint  Resolu- 
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,  I  withdraw  my  reserva- 
<  objection. 

SPEAKER    pro    tempore.    Is 
o  )jection  to  the  request  of  the 
gentlem  Ein  from  New  York? 

Mr.  LSACH  of  Iowa.  Reserving  the 
right  t<  object,  Mr.  Speaker,  and  I 
shall  nc  t  object.  I  rise  in  support  of 
Senate  .  Foint  Resolution  365,  a  resolu- 
tion reaffirming  U.S.  support  for  the 
valiant  itruggle  of  the  Afghan  people 
and  welcoming  the  delegation  of  the 
Islamic  Unity  of  Afghan  Mujahideen, 
led  by  I  urhanuddin  Rabbani,  on  their 
visit  to  I  he  United  States. 

Although    Mr.    Rabbani    has    left 
Washington.  I  was  honored  to  have 
opportunity  to  meet  him  last 
to  join  today  in  paying  this 
to   him   and   his   courageous 
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1,  1986,  the  Subcommittee 
and  Pacific  Affairs  held  a 
on  the  situation  in  Afghani- 
which  the  subcommittee 
s  fresh    reports    of   continuing 
brutality  and  atrocities  in  that 
Yet  despite  these  enormous 
the    presence    of    some 
i  Soviet  troops  and  the  more  ad- 
echnology  of  the  Soviet  and 
Communist  Afghan  forces,  the  admin- 
told  the  subcommittee  that 
"every    prospect    that    the 
resistance    will    continue    to 
more   potent   militarily    and 
able    to    wage    political    war 
the  Soviets,  both  inside  Af- 
and    in    the    international 


the  backdrop  of  continuing 
engagements  inside  Afghani- 
United  States  continues  to 
strongly    the    U.N.    negotiating 
ind  to  support  a  negotiated 
based  on  the  withdrawal  of 
f  arces,   self-determination   for 
people  of  Afghanistan,  the  safe 
Afghan   refugees   to   their 
and  nonaligned  status  for 
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Intern)  itional  opposition  to,  and  pro- 

agaijist.  the  continuing  Soviet  oc- 

of     Afghanistan     reached 

levels  last  fall  when  the  U.N. 

Assembly  voted  by  the  largest 

eirer— 122  to  19— to  demand  the 

of  Soviet  troops  from  that 


History  is  rife  with  stories  of  conflict 
and  courage,  but  Afghanistan  today 
represents  ultimate  proof  of  the  un- 
quenchable desire  of  mankind  to  live, 
work,  and  worship  in  freedom.  Occu- 
pation forces  may  capture  capitals  and 
control  for  a  time  the  machinery  of 
government,  but  guns  alone  cannot 
capture  the  human  spirit. 

Mr.  Speaker,  the  resolution  before 
us  today.  Senate  Joint  Resolution  365, 
was  passed  by  the  Senate  on  June  18, 
1986,  by  a  vote  of  98  to  0,  and  I  would 
urge  my  colleagues  to  join  in  this 
unanimous  expression  of  support  for 
the  freedom-loving  people  of  Afghani- 
stan. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  New  York  if  he  could  briefly 
explain  the  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  I  would 
be  pleased  to  explain  it. 

This  resolution  simply  reaffirms  the 
support  of  the  Congress  for  the  val- 
iant struggle  of  the  Afghan  people  and 
it  expresses  the  welcome  of  the  Con- 
gress to  the  delegation  representing 
the  Afghan  people,  led  by  Mr.  Burhan- 
uddin  Rabbani,  who  was  here  last 
week. 

D  1345 

The  resolution  has  already  passed 
the  Senate.  We  had  hoped  to  bring  it 
to  the  floor  last  week,  but  due  to  the 
exigencies  of  the  calendar,  we  were 
unable  to.  Nevertheless,  we  thought  it 
appropriate  that  it  be  taken  up  now. 

Members  are  all  aware  of  the  fate 
which  has  befallen  the  Afghan  people. 
We  know  of  their  valiant  struggle  to 
expel  the  Soviet  army  of  occupation 
from  their  territory.  This  is  a  struggle 
which  has  engaged  not  only  the  sym- 
pathy, but  the  support  of  men  and 
women  of  good  will  throughout  the 
world. 

I  do  think  it  is  Important  for  us,  over 
and  over  again,  to  make  it  clear  that 
the  Afghan  people,  who  have  heroical- 
ly undertaken  to  resist  the  Soviet  oc- 
cupation of  their  occupation  at  a  great 
loss  of  life  and  incalculable  devasta- 
tion to  their  country,  and  with  over  3 
million  refugees,  that  their  cause  con- 
tinues to  enlist  the  sympathy  and  sup- 
port of  the  Congress  and  of  the  people 
of  our  country. 

I  can  think  of  few  causes  which  have 
commanded  more  widespread  support 
here  in  the  House  over  the  last  few 
years,  and  I  am  pleased  to  bring  it  to 
the  floor  now,  at  the  particular  urging 
of  my  very  good  friend,  the  gentleman 
from  California  [Mr.  Lagomarsino], 
who  is  the  "ambassador  of  the  Muja- 
hideen" to  Washington  until  such 
time  as  they  get  control  of  their  own 
government  and  appoint  one  of  their 
own  to  represent  their  interests  over 
here. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
this  resolution  welcoming  the  Afghan  Alliance 
to  the  United  States.  The  visit  of  Mr.  Rabbani 
is  truly  an  historic  occasion. 


As  we  all  know,  the  crisis  in  Afghanistan  is 
one  of  the  great  tragedies  of  this  century.  In 
1979,  Soviet  troops  invaded  that  poor  country. 
Now,  over  120.000  of  them  remain  and  illegal- 
ly occupy  that  once-free  land.  The  Soviet 
action  has  created  millions  of  refugees  ^nd 
many  war-related  casualties.  The  U.N.  Gener- 
al Assembly  has  called  for  the  withdrawal  of 
foreign  troops  from  that  country. 

Against  tremendous  odds,  the  Afghan  free- 
dom fighters  have  battled  against  the  Soviet 
invaders.  Last  year,  the  Afghan  resistance 
formed  the  Islamic  Unity  of  Afghan  Mujahi- 
deen. This  action  marks  a  real  turning  point  in 
the  struggle  for  freedom.  This  month,  the  cur- 
rent spokesman  of  this  new  alliance  traveled 
ot  the  United  States.  He  met  with  the  Presi- 
dent and  senior  Government  officials. 

This  resolution  reaffirms  our  support  for  the 
struggle  of  the  Afghan  people  and  welcomes 
the  delegation  led  by  Mr.  Rabbani.  I  wish  him 
and  his  people  well  in  their  unified  struggle 
against  Communist  oppression. 

We  must  do  everything  that  we  can  to 
ensure  that  Afghanistan  never  becomes  a 
captive  nation. 

I  urge  my  colleagues  to  support  this  resolu- 
tion. 

Mr.  FASCELL.  Mr.  Speaker,  I  hse  in  support 
of  Senate  Joint  Resolution  365  and  urge  my 
colleagues  to  join  me  in  approving  this  resolu- 
tion. 

We  are  all  well  aware  of  the  historic  strug- 
gle of  the  Afghan  people  to  preserve  their 
freedom  and  independence  In  the  6  years 
since  the  invasion  of  their  country  by  Soviet 
troops.  Last  week,  representatives  of  the  Is- 
lamic Unity  of  Afghan  Mujahideen  made  an  of- 
ficial visit  to  this  country  to  present  to  us  first- 
hand an  assessment  of  the  situation  in  their 
country. 

It  is  fitting  that  we  in  the  House  join  today 
with  our  Senate  colleagues  to  recognize  this 
visit.  We  were  encouraged  at  the  organization 
of  the  Islamic  Unity  Alliance  in  1985,  a  coali- 
tion of  the  major  Afghan  organizations  dedi- 
cated to  the  overthrow  of  the  Soviet  occupa- 
tion. The  visit  last  week  presented  the  Ameri- 
can public  with  a  visible  indication  of  the  cour- 
age and  determination  of  these  representa- 
tives of  the  Afghan  resistance.  In  passing  this 
resolution  today  we  honor  these  brave  individ- 
uals and  indicate  our  continuing  support  for 
their  struggle. 

I  urge  support  for  House  approval  of  this 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  365 

Whereas  more  than  one  hundred  and 
twenty  thousand  Soviet  troops  currently 
remain  In  Afghanistan  as  a  result  of  their  Il- 
legal Invasion  in  December  of  1979; 

Whereas  these  forces  have  decimated  the 
nation  of  Afghanistan  directly  causing:  the 
largest  refugee  population  In  the  world, 
with  three  million  Afghans  living  In  exile  In 
Pakistan:  over  one  million  war-related  casu- 
alties:  the  internal  displacement  of  hun- 
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dreds  of  thousands  o(  Afghans;  and  depriva- 
tion and  suffering  for  the  majority  of  Af- 
ghanistan's population: 

Whereas  the  most  recent  United  Nations 
Human  RlghU  Commission  report  con- 
cludes that  the  continuation  of  a  military 
solution  in  Afghanistan  will  "lead  inevitably 
to  a  situation  approaching  genocide": 

Whereas  the  International  community  has 
repeatedly  condemned  the  continued  Soviet 
occupation  of  Afghanistan  and  has  in  seven 
resolutions  approved  by  the  United  Nations 
General  Assembly  called  for  "the  Immediate 
withdrawal  of  foreign  troops  from  Afghani- 
stan": 

Whereas  the  Afghan  Mujahideen  have 
valiantly  resisted  the  Soviet  forces  for  more 
than  six  years,  and  have  inspired  freedom 
loving  people  throughout  the  world  with 
their  courage  and  determination: 

Whereas  on  May  16.  1985.  the  Afghan  re- 
sistance took  an  historic  step  by  forming 
the  Islamic  Unity  of  Afghan  Mujahideen. 
representing  a  unified  coalition  of  the  major 
Afgahn  organizations  dedicated  to  ending 
the  Soviet  occupation: 

Whereas  during  the  week  of  June  15.  1986. 
the  current  spokesman  of  this  alliance  will 
travel  to  the  United  States  on  behalf  of  the 
Afghan  people  to  meet  with  the  President 
and  senior  American  officials:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in   Congress   assembled.   That   the   United 

(1)  reaffirms  its  support  for  the  valiant 
struggle  of  the  Afghan  people;  and 

(2)  welcomes  the  delegation  of  the  Islamic 
Unity  of  Afghan  Mujahideen  led  by  Spokes- 
man Burhanuddln  RabbanI  on  the  occasion 
of  his  first  official  visit  to  the  United  States 
of  America. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


TO     DISINVITE     CHILEAN     TALL 

SHIP        'ESMERALDA"        FROM 

JULY  4TH  CEREMONIES 

Mr.  BARNES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  361) 
opposing  the  participation  of  the  Chil- 
ean vessel  Esmeralda  In  the  July  4th 
Liberty  weekend  celebration. 

The  Clerk  read  as  follows: 
S.J.  Res.  361 

Whereas,  Operation  Sail  has  Invited  the 
Chilean  naval  vessel  Esmeralda  to  partici- 
pate In  the  July  4th  Liberty  Weekend  cele- 
bration In  New  York  Harbor: 

Whereas,  the  Esmeralda  Is  the  notorious 
vessel  used  for  the  torture  of  one  hundred 
and  twelve  political  prisoners  at  the  time 
General  Auguslo  Pinochet  seized  power  In  a 
military  coup  in  Chile  In  1973; 

Whereas,  serious  violations  of  basic 
human  rlghU  and  civil  rIghU  continue  In 
Chile  under  the  Pinochet  regime,  of  which 
the  Esmeralda  Is  an  unfortunate  reminder. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assem.bled. 

Sectiow  1.  The  Congress  deeply  regreU 
the  Invitation  extended  to  the  Chilean 
vessel  Esmeralda  to  participate  In  the  July 
4th  Liberty  Weekend  celebration  In  New 


York  City,  and  urges  Operation  Sail  to  with- 
draw that  Invitation. 

Sec.  2.  A  copy  of  this  resolution  shall  be 
transmitted  forthwith  to  the  Chairman  of 
Operation  Sail. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  [Mr. 
Barnes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Laoomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  should  be  a  non- 
controversial  resolution. 

Senate  Joint  Resolution  361  ex- 
presses the  opposition  of  the  Congress 
to  the  participation  of  the  Chilean 
vessel  Esmeralda  in  the  July  4th  Lib- 
erty weekend  celebration.  It  follows  a 
letter,  coslgned  by  a  bipartisan  group 
of  59  Members  of  the  House,  to  Lee  la- 
cocca.  chairman  of  the  Statue  of  Lib- 
erty-Ellis Island  Centennial  Founda- 
tion, and  Ambassador  Amil  Mos- 
bachcr.  chairman  of  the  board  of  di- 
rectors of  Operation  Sail. 

The  resolution  was  introduced  in 
both  the  House  and  the  Senate  on 
June  12.  It  is  cosponsored  by  a  biparti- 
san group  including  Majority  Leader 
Dole.  Senate  Foreign  Relations  Com- 
mittee Chairman  Luoar.  and  Senator 
Kennedy.  It  passed  the  Senate  with- 
out controversy  by  voice  vote  on  June 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  not  to 
refer  to  votes  in  the  other  body  or  any 
action  taken  by  the  other  body. 

Mr.  BARNES.  I  thank  the  Chair  for 
that  admonition. 

Mr.  Speaker,  the  Esmeralda  was 
once  the  patriotic  pride  of  the  Chilean 
people  and  a  symbol  of  the  tradition 
of  seamanship  of  the  Chilean  Navy. 
However,  following  the  coup  in  1973. 
the  Chilean  military,  led  by  General 
Augusto  Pinochet,  ordered  the  Esmer- 
alda used  for  the  torture  and  impris- 
onment of  more  than  100  Chileans.  On 
its  decks  and  In  its  holds,  scores  of 
naked  men  and  women  were  subjected 
to  electric  shock  and  mock  execution, 
and  were  beaten  and  sexually  abused. 

Although  the  Esmeralda's  use  as  a 
prison  was  short-lived.  General  Pino- 
chet's practice  of  torture  and  repres- 
sion has  not  been.  Almost  every  day. 
the  newspapers  tell  of  mass  arrests, 
detentions,  and  torture  in  Chile.  Even 
the  Reagan  administration,  which  had 
previously  practiced  a  policy  of  "quiet 
diplomacy."  was  moved  to  sponsor  a 
resolution  in  March  of  this  year  before 
the  United  Nations  Human  Rights 
Commission  condemning  violations  of 
human  rights  in  Chile.  The  participa- 
tion of  the  Esmeralda  in  the  Liberty 
Weekend  festivities  Is  not  only  morally 
objectionable;  It  flies  In  the  face  of  the 


Reagan  administration's  own  policy  of 
distancing  Itself  from  the  abuses  per- 
petrated by  the  Chilean  Government. 

A  recent  New  York  Times  editorial, 
entitled  'The  Interloper  at  Liberty's 
Party."  put  It  correctly:  "Tall  ships  are 
beautiful  to  behold  and  a  splendid 
tribute  to  Liberty's  birthday.  But  a 
torture  ship  has  no  place  among  them. 
It  Is  unwelcome  on  these  shores."  I 
couldn't  agree  more  with  the  New 
York  Times. 

The  directors  of  Operation  Sail  have 
said  that  Liberty  Weekend  should  not 
be   "political."  I  agree.  But  I  have  to 
ask  Ambassador  Mosbacher.  if  he  did 
not  want  politics  involved,  then  why 
was  the  very  same  ship  that  brought 
protests  to  our  Bicentennial  celebra- 
tion   Included    in    Liberty    Weekend? 
rhe  reasons  behind  the  protests  in 
1976  have  not  changed,  and  neither 
has  the   repressive   government   that 
this  ship  represents.  I  think  it  is  likely 
we  will  see  protests  again  this  year,  as 
we  Just  saw  this  past  weekend  when 
the  Esmeralda  docked  in  Norfolk.  VA. 
I   urge   my   colleagues   to   join   the 
Senate   In   its   bipartisan   message  to 
those  In  charge  of  the  Liberty  Week- 
end festivities,  urging  them  to  with- 
draw the  invitation  to  the  Esmeralda. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  oppose  this  resolution 
not  because  I  am  opposed  to  condemn- 
ing torture  and  not  because  I  approve 
of  present  Chilean  Government  policy, 
but  because  I  believe  that  actions  like 
this  should  have  some  reasonable 
chance  for  success.  Passing  this  resolu- 
tion will  do  nothing  to  advance  the 
cause  of  democracy  In  Chile  or  to  re- 
solve the  longstanding  human  rights 
questions  left  unanswered  by  the  Pino- 
chet regime. 

Withdrawing  the  invitation  for  the 
Esmeralda  to  participate  in  "Oper- 
ation Sail "  will  not  Increase  United 
States  ability  to  Influence  an  accelera- 
tion in  the  transition  toward  democra- 
cy In  Chile.  As  a  matter  of  fact.  It 
could  well  be  counterproductive.  A 
critical  element  of  moving  toward  de- 
mocracy Is  getting  the  Chilean  mili- 
tary to  play  a  responsible  role  In  facili- 
tating that  forward  movement. 

Does  anyone  believe  that  what  has 
happened  in  the  Philippines,  the  way 
that  situation  has  evolved,  would  have 
been  the  case  had  the  mlUtAry  and  im- 
portant elements  of  it  not  taken  the 
action  they  did? 

The  Chilean  Navy,  as  a  positive  in- 
fluence on  that  process,  can  play  a 
very  constructive  role;  the  United 
States  should  be  doing  all  we  can  to 
reinforce  the  Chilean  Navy's  position 
so  that  it  might  take  an  even  greater 
responsibility  In  helping  the  process  of 
transition. 

The  exposure  of  the  Chilean  Navy  to 
the  celebration  of  liberty  and  democ- 
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Mr.  BaAnes.  Mr.  Speaker,  I  yield 
myself  sucp  time  as  I  may  consume. 


Mr.  Speaker.  I  just  want  to  briefly 
respond  to  my  friend,  the  gentleman 
from  California  [Mr.  Lagomarsino] 
just  so  the  gentleman  understands 
that  the  Soviet  Union  is  not  partici- 
pating in  this  particular  celebration  of 
the  Liberty  Weekend.  No  ship  from 
the  Soviet  Union  will  be  taking  part  in 
this. 

Let  me  also  note  that  with  respect  to 
the  ship,  the  Eagle,  the  gentleman  Is 
correct  that  that  ship  at  one  time 
sailed  under  the  flag  of  the  Nazis  and 
has  a  history  with  which  we  would  not 
want  to  be  associated.  But  that  ship 
now  flies  under  the  flag  of  the  United 
States. 

I  am  sure  the  gentleman  is  not  sug- 
gesting that  that  is  a  comparable  situ- 
ation to  the  Esmeralda.  The  Esmer- 
alda was  used  as  a  location  for  torture 
by  the  same  government  that  is  in 
power  today  in  Chile,  the  same  gov- 
ernment that  continues  the  same  prac- 
tices, torture  and  repression  of  its  citi- 
zens, that  were  taking  place  on  board 
this  ship  when  this  ship  was  a  prison. 
One  of  those  who  was  tortured  on 
this  ship,  one  of  those  who  was  a  pris- 
oner on  this  ship  is  now  living  in  Tel 
Aviv,  Israel,  and  said,  in  an  interview 
that  was  broadcast  just  last  night  on 
television,  on  "ABC  News"  here  in  the 
United  States,  that  having  this  ship 
participate  in  our  celebration  of  liber- 
ty and  freedom  would  be  like  "having 
a  floating  concentration  camp"  partici- 
pate in  our  celebration  of  freedom  and 
liberty  in  the  United  States. 

The  gentleman  says  it  will  not  ad- 
vance the  cause  of  democracy  and 
freedom  in  Chile  for  us  to  make  this 
statement,  as  our  colleagues  across  the 
building  did  unanimously  so  recently. 
I  would  differ  with  the  gentleman,  and 
I  would  urge  him  to  talk  with  Chilean 
exiles  here  in  the  United  States  and 
those  who  are  prepared  to  put  their 
lives  on  the  line  for  freedom  in  Chile 
and  ask  them  their  judgment.  Ask 
them  how  they  would  vote  if  they  had 
the  opportunity  to  cast  a  vote  on  this 
issue  this  afternoon. 

I  am  confident  the  gentleman  would 
get  a  unanimous  response  from  them 
as  to  how  they  would  view  this  issue. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Yatron],  the  very 
distinguished  chairman  of  the  Sub- 
committee on  Human  Rights  of  the 
Committee  on  Foreign  Affairs.) 

Mr.  YATRON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Joint  Resolution  361. 

Mr.  Speaker,  as  was  the  reaction  of 
many  people  throughout  the  country, 
I  was  appalled  to  learn  that  the  Chile- 
an ship  Esmeralda  was  invited  to  par- 
ticipate in  the  Liberty  weekend  festivi- 
ties. Not  only  is  this  ship  owned  by 
one  of  the  most  brutal  regimes  in  the 
world,  but  to  make  matters  worse,  the 
Esmeralda  has  been  used  to  torture  in- 


nocent men  and  women.  Amnesty 
international  has  documented  evi- 
dence to  that  effect  which  is  universal- 
ly accepted  as  factual.  The  critical 
question  is  why  was  this  Invitation  ex- 
tended. Clearly,  steps  must  now  be 
taken  to  have  it  withdrawn. 

According  to  our  Interior  Depart- 
ment. Operation  Sail,  a  private  organi- 
zation made  the  formal  invitation,  but 
reports  have  circulated  that  the  De- 
partment of  the  Navy  and  the  Depart- 
ment of  State  may  have  been  involved 
in  this  embarrassing  affair.  I  would 
like  to  think  that  the  invitation  to  the 
Esmeralda  was  a  glaring  oversight 
which  will  be  quickly  rectified. 

The  American  public  has  every  right 
to  demand  that  the  Esmeralda  not 
participate  in  our  celebration  of  free- 
dom and  democracy.  To  that  end,  on 
June  4,  I  wrote  President  Reagan  to 
ask  that  he  take  the  appropriate  steps 
to  have  the  invitation  to  the  Esmer- 
alda withdrawn.  At  this  point  I  insert 
the  letter  in  the  Record: 

June  4, 1986. 
The  President, 
The  WhiU  House, 
Washington,  DC. 

Dear  Mr.  President:  It  has  come  to  my 
attention  that  the  Chilean  Government's 
ship  Esmeralda  has  been  extended  an  Invi- 
tation by  Operation  Sail  to  participate  In 
the  Liberty  Weekend  festivities  In  July.  The 
sordid  history  of  the  Esmeralda  and  the  fact 
that  the  ship  Is  owned  by  a  brutally  repres- 
sive regime  make  lU  participation  In  our  na- 
tion's celebration  of  freedom  and  democracy 
Inappropriate  and  unacceptable. 

The  Pinochet  regime  converted  this  vessel 
Into  a  prison  In  the  early  70s.  Amnesty 
International  has  documented  Information 
detailing  brutal  acts  of  torture  committed 
against  Innocent  men  and  women  Incarcer- 
ated on  this  ship.  Whether  or  not  the  Es- 
meralda Is  no  longer  used  for  this  heinous 
purpose  Is  Irrelevant.  The  Chilean  govern- 
ment's deplorable  human  rights  record  Is 
well  known.  Last  March  the  U.N.  Human 
Rights  Commission  adopted  a  resolution 
sponsored  by  the  U.S.  representative  citing 
Chile  for  serious  violations  of  human  rights 
Including  disappearances,  torture,  and  abuse 
by  security  forces. 

To  allow  the  Esmeralda  to  participate  in 
the  Liberty  Weekend  festivities  conflicts 
with  the  Ideals  and  values  which  the  Statue 
of  Liberty  represenu.  In  view  of  the  U.S. 
Department  of  Interior's  Involvement  with 
Liberty  Weekend.  I  respectfully  request 
that  you  take  the  appropriate  steps  to  have 
the  Invitation  to  the  Esmeralda  withdrawn. 
This  action  would  be  consistent  with  U.S. 
policy  with  respect  to  Chile.  Commemorat- 
ing the  100th  anniversary  of  the  Statue  of 
Liberty  calls  for  no  less. 

Your  consideration  of  this  request  Is 
greatly  appreciated. 

Mr.  Speaker,  I  have  not  as  of  yet  re- 
ceived a  reply  from  the  White  House 
and  it  my  understanding  that  no  deci- 
sion has  been  made  by  Operation  Sail. 
Thus,  I  think  this  resolution  is  a  much 
needed  expression  of  the  American 
public's  opposition  to  having  this  ship 
participate  in  one  of  the  most  patriotic 
celebrations  in  our  coimtry's  history.  I 
would  conclude  that  the  spirit  of  this 
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resolution  Is  consistent  with  adminis- 
tration policy.  Last  March,  the  U.N. 
Human  Rights  Commission  adopted  a 
resolution  sponsored  by  the  Presi- 
dent's representative  condemning 
Chile  for  serious  violations  of  human 
rights.  Including  torture  and  disap- 
pearances. 

I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spealcer.  I  would  like  to  point 
out  that  there  are  ships  from  Poland. 
Romania,  Indonesia,  and  Panama  that 
I  do  not  hear  anybody  complaining 
about. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman      from      Wisconsin      [Mr. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  for  yield- 

Mr.  Speaker,  about  a  year  ago,  I  had 
a  chance  to  visit  the  ship,  Esmeralda.  I 
had  heard  of  things  that  were  sup- 
posed to  have  taken  place  on  this  ship, 
and  I  wanted  to  see  what  the  ship  was 
like  and  what  kind  of  people  we  had 
on  this  ship. 

Do  you  know  who  we  have  on  the 
Esmeralda  today?  We  have  18-.  20- 
year-old  kids  like  the  ones  we  have 
over  at  Annapolis.  If  you  want  to  pro- 
mote democracy  in  Chile,  we  cannot 
shoot  ourselves  in  the  foot.  These  are 
precisely  the  young  people  that  we 
want  to  come  to  the  United  States,  to 
see  the  Statue  of  Liberty,  to  see  what 
our  Fourth  of  July  is  all  about,  to  see 
what  our  democracy  is  all  about. 

If  we  are  going  to  promote  democra- 
cy in  Chile,  we  need  people  like  that, 
not  opposed  to  us,  but  on  our  side.  I 
know  of  no  better  way  of  turning 
these  young  people  against  us.  than  to 
say.  "You  cannot  come  when  we  are 
celebrating  our  day  of  freedom. " 

I  had  a  chance  to  talk  to  some  of 
these  young  people  on  this  ship.  Has 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron]  been  on  that  ship? 

I  have  talked  to  the  commander.  He 
is  a  third-generation  Chilean  who  has 
been  on  that  ship,  who  has  served  on 
that  ship.  It  is  true;  this  is  the  pride  of 
the  Chilean  people.  No  one  has  said  it 
Is  the  pride  of  the  Chilean  Govern- 
ment. 

We  are  trying  to  work  with  the 
people  of  Chile.  We  are  trying  to  get 
them  on  our  side.  We  are  trying  to 
promote  democracy.  I  thought  that 
was  our  purpose,  to  promote  democra- 
cy in  Chile. 

Let  us  bring  these  young  people  up 
here  and  show  them  what  democracy 
Is  all  about.  Let  us  see  what  kind  of  In- 
fluence we  can  bring  to  bear  on  these 
young  people.  But  to  say  we  are  going 
to  take  a  swipe  at  you  because  we  do 
not  like  your  government,  that  is  not 
very  smart. 
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It  Is  not  very  smart  at  all;  It  Is  like 
shooting  ourselves  In  the  foot. 

I  say.  let  us  promote  democracy  in 
Chile,  and  all  over  the  world,  and  let 
us  get  these  young  kids  here  and  show 
them  what  democracy  Is  all  about.  Let 
us  not  exclude  them;  let  us  Include 
them. 

Mr.  YATRON.  Will  the  gentleman 
yield. 
Mr.  ROTH.  I  yield  to  the  gentleman. 
Mr.  YATRON.  I  would  like  to  ask 
the  gentleman,  has  he  talked  to  any  of 
the  people  that  have  been  tortured  on 
that  ship? 

Mr.  ROTH.  No.  I  have  not  talked  to 
any  people,  but  I  know  the  people  that 
are  serving  on  the  ship  now  that  were 
a  year  ago;  and  I  am  sure  the  gentle- 
man has  talked  to  some  people  that 
were  tortured  on  that  ship. 

Mr.  YATRON.  I  have  not  talked  to 
them,  but  I  have  read  reports  from 
Amnesty  International,  and  I  feel  that 
they  are  well  documented. 

Mr.  ROTH.  If  my  good  friend  will 
allow  me,  I  have  read  a  lot  of  things, 
too.  and  these  things  may  all  be  true.  I 
am  not  saying  that  they  are  not  true; 
but  I  am  saying  we  should  be  promot- 
ing democracy  in  Chile. 

The  way  to  promote  democracy  in  a 
country  is  not  by  taking  the  people 
who  are  going  to  have  Influence;  not 
by  people  who  are  going  to  bring 
about  democracy  in  a  country  and  ex- 
cluding them:  That  is  the  way  you 
turn  them  off. 

The  way  you  turn  people  on  democ- 
racy is  bringing  them  up  here,  show- 
ing them  what  democracy  is  all  about. 
If  we  want  to  promote  democracy  in 
Chile,  let  us  get  these  young  kids  up 
here.  Let  us  show  them  what  it  is  all 
about,  and  let  us  have  some  Influence 
in  this  country  and  not  deny  those 
people  the  right  to  see  what  democra- 
cy is  all  about,  the  very  people  that 
are  going  to  promote  democracy  in 
that  country. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

Mr.  FASCELL.  Mr.  Speaker.  I 
cannot  help  but  comment  on  some  of 
the  remarks  of  the  last  speaker.  I 
doubt  that  those  young  people  will 
ever  get  off  the  ship. 

Mr.  Speaker,  I  rise  in  support  of  Senate 
Joint  Resolution  361  which  expresses  con- 
gressional opposition  to  the  participation  of 
the  Chilean  vessel  Esmeralda  in  the  July  4 
Liberty  Weekend  celebration.  This  resolution 
is  identical  to  House  Concurrent  Resolution 
353  which  was  introduced  by  our  distin- 
guished colleague  Representative  Barnes.  It 
passed  the  Senate  unanimously  on  June  13. 
The  tall  ship  Esmeralda  is  a  symbol  of  the 
brutal  repression  of  human  rights  which  char- 
acterizes the  Pinochet  regime.  We  in  the  Con- 
gress have  on  many  occasions  over  the  last 


13  years  deplored  these  abuses  and  urged 
the  Chilean  Government  to  respect  the  human 
rights  of  its  citizens.  Quite  recently,  the 
Reagan  administration  lent  its  voice  to  the 
international  chorus  condemning  human  rights 
violations  in  Chile.  I  welcome  this  develop- 
ment and  urge  the  administration  to  continue 
its  efforts  to  achieve  an  end  to  the  practice  of 
torture,  the  establishment  o1  genuine  democ- 
racy, and  the  full  restoration  of  civil  and  politi- 
cal rights  in  Chile. 

Mr.  Speaker,  we  in  the  Congress  have 
before  us  another  opportunity  to  express  our 
opposition  to  the  use  of  torture  and  the  denial 
of  basic  human  rights.  The  rededication  of  our 
Nation's  symbol  of  freedom,  the  Statue  of  Lib- 
erty, is  no  place  for  another  nation's  symbol 
of  repression.  The  celebration  surrounding  the 
Statue  of  Liberty  should  not  be  marred  by  the 
inclusion  of  a  torture  ship.  I  urge  the  organiz- 
ers of  Liberty  Weekend  to  withdraw  the  invita- 
tion to  the  Esmeralda  and  I  urge  adoption  of 
the  resolution. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker.  I  wish  to 
extend  my  appreciation  to  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
MAYER]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Joint  Resolution  361.  It  is 
singularly  inappropriate  that  the  Es- 
meralda, a  vivid  symbol  of  torture  and 
oppression,  should  be  permitted  to  be 
part  of  our  national  celebration  of  the 
preeminent  symbol  of  liberty  In  the 
United  States. 

There  Is  a  great  deal  of  confusion  in 
this  body,  especially  on  the  part  of 
those  Members  on  the  other  side  who 
have  spoken.  The  respect  and  promo- 
tion of  democracy  does  not  involve 
having  people  look  at  a  statue  which 
says  Liberty.  What  I  think  promotes 
respect  and  promotes  an  understand- 
ing of  liberty  and  freedom  is  a  demon- 
stration by  this  cotintry  and  this  Con- 
gress that  in  fact  we  abhor  the  kind  of 
things  which  occurred  on  the  very 
ship  we  are  talking  about;  not  by  the 
young  people  who  are  on  it  now.  but 
by  the  government  of  General  Pino- 
chet, who  was  the  President  at  the 
time  that  he  committed  that  ship  to 
being  a  torture  vessel;  a  dungeon. 

He  still  undertakes  the  same  policies 
today.  In  1985.  there  were  5.314  politi- 
cal detentions  In  Chile.  In  April  of  this 
year.  1986.  the  Chilean  mlliUry  and 
police  carried  out  dragnet  operations 
on  at  least  38  shantytowns.  There 
were  over  500.000  people  Ijetween  the 
ages  of  15  and  60  who  were  detained. 

The  Archbishop  of  Santiago,  Cardi- 
nal Juan  Francisco  Fresno,  vigorously 
protested  those  raids. 

The  United  Nations  voted  on  March 
14.  1986.  to  condemn  widespread 
human  rights  violations  In  Chile,  and 
the  Government  of  the  United  SUtes. 
at  the  behest  of  the  Reagan  adminis- 
tration and  the  President  himself, 
joined  In  supporting  that  resolution. 
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The  vay  you  demonstrate  what  the 
celebrallon.    this    100th    anniversary 
celebration  of  the  Statue  of  Liberty  is 
to  have  us  stand  up  for  free- 
democracy   and   humanity; 
pretend  that  all  it  is  is  a  great 
It   is   not   fireworks;   it   is 
ights 
the  Esmeralda,  that  torture 
in  that  celebration,  is 
denied  the  very  purpose,  the 
for    the    celebration    of 
lights 

think  that  the  gentleman 

the  gentleman  from 

on  the  other  side,  would  be 

in  saying  "The  Esmeralda, 

dungeon  ship  does  not 

the  celebration."  and  I  hope 

lis  debate  is  over,  they  wiU  in 

to  that  conclusion. 

the  Esmeralda  was  the 

of   beatings,    torture,    mock 
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Chilean  men  and  women  by 

of  Gen.  Augusto  Pinochet 

his  military  coup  in  1973.  In 
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symbol   to   the   people   of 

widespread   and   systematic 

of     fundamental     human 

continue  to  this  day. 

no  time  to  ease  pressure  on 

Government: 

4,  1986,  the  existing  state 

was  expanded  to  prohib- 

all  public  meetings  by  politi- 
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Apiil    1986   alone,   the   Chilean 
ind  police  carried  out  dragnet 
on  at  least  38  shantytowns, 
qeavily     armed     government 
their  faces  painted  black, 
operations,   security    forces 
off  and  occupied  entire  com- 
rounding  up  and  interrogat- 
between  the  ages  of  15  and 
course  of  these  raids,  some 
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accord. 


To  the  democratic  opposition  in 
Chile,  the  inclusion  of  this  emotional- 
ly laden  symbol  of  repression  and  in- 
humanity is  an  insult.  To  Lady  Liber- 
ty, to  our  own  cherished  heritage  of 
freedom,  it  is  an  affront. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 

GlLMANl. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  support 
of  the  pending  resolution, 

Mr.  Speaker,  while  the  invitation  to  tail  ships 
to  come  to  New  York  Harbor  to  help  celebrate 
the  100th  anniversary  of  the  Statue  of  Liberty 
is  a  commendable  idea,  the  problem  is  that 
one  of  those  ships,  the  Esmeralda,  demeans 
the  image  of  liberty,  rather  than  enhances  it. 
It  has  come  to  the  attention  of  the  Commit- 
tee on  Foreign  Affairs,  from  which  our  resolu- 
tion was  reported,  that  the  Esmeralda  was 
used  as  a  prison  by  the  Chilean  military  in 
1973.  On  board  that  ship,  men  and  women 
were  detained  and  tortured,  according  to  such 
authorities  as  Amnesty  International. 

Since  the  Esmeralda  presents  an  image  so 
totally  at  odds  with  the  image  of  the  Statue  of 
Liberty  being  celebrated  this  July  4,  the  rele- 
vant authorities,  such  as  "Operatkjn  Sail," 
should  certainly  withdraw  their  invitation.  I 
have  joined  with  many  of  my  colleagues  in 
signing  letters  expressing  our  point  of  view. 
Accordingly,  I  urge  my  colleagues  to  underline 
our  condemnation  of  the  participation  of  the 
Esmeralda  in  this  Liberty  event. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
objection  to  this  particular  proposal 
on  several  grounds.  First,  are  we 
taking  it  out  on  a  wooden  sailing  ship 
because  of  excesses  perpetrated  by 
some  people  on  that  sailing  ship?  Or  is 
there  some  broader  significance  at- 
tached to  the  resolution;  and  I  think 
there  is,  based  upon  the  Senate  action. 
According  to  Amnesty  International, 
we  have  heard  the  reports  of  torture 
that  occurred  on  that  vessel  back  in 
1973  at  the  time  of  the  coup  d'etat, 
but  the  Senate  resolution  describes 
the  Esmeralda  as  an  unfortunate  re- 
minder of  serious  violations  of  basic 
human  and  civil  rights. 

To  be  sure,  it  may  be  an  offensive  re- 
minder. On  the  other  hand,  there 
have  to  be  many  other  offensive  re- 
minders around  the  world.  I  am  sure 
that  no  one  would  argue  otherwise 
with  regard  to  the  Polish  representa- 
tion that  will  participate,  and  yet  I 
would  argue  that  when  they  honor 
that  Statue  of  Liberty  by  participating 
in  this  great  memorial  service,  that 
they  are  making  a  concession  to  values 
that  we  cherish  and  we  would  hope 
that  the  entire  world  would  cherish. 

I  think  that  it  is  a  mistaken  effort 
on  the  part  of  the  sponsors  of  the  leg- 
islation to  register  a  protest  and 
maybe  a  very  legitimate  protest 
against  excesses  practice  by  any  gov- 
ernment on  the  face  of  this  Earth  that 
does  not  faithfully  and  completely  ob- 


serve human  rights  and  self-determi- 
nation of  people. 

At  least  we  know  that  there  is 
progress  in  Chile  in  moving  toward  re- 
establishing democratic  government. 
But  we  know  equally  that  in  Poland 
there  is  no  such  movement,  and  so 
long  as  the  Communists  continue  to 
maintain  Poland  as  a  satellite,  there 
never  will  be.  I  would  urge  my  col- 
leagues to  reject  this  proposal,  howev- 
er well-intentioned  it  may  be  by  those 
who  are  disturbed  over  the  human 
rights  violations  in  Chile,  and  focus  in- 
stead on  the  positive  Impact  the  re- 
dedication  of  the  Statue  of  Liberty  can 
have  on  freedom-loving  people 
throughout  the  world. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  I 
would  hope  that  we  would  support 
this  resolution  and  commend  the  com- 
mittee for  bringing  it  before  the 
House.  It  is  inconceivable  that  we  can 
celebrate  the  Statue  of  Liberty,  the 
beacon  of  liberty  that  we  cast 
throughout  the  world  at  the  same 
time  when  in  the  shadow  of  the 
beacon  of  liberty  will  be  the  Esmer- 
alda. 

We  cannot  have  this  ship  participate 
in  this  ceremony:  not  just  because  of 
the  history  of  this  sailing  ship,  but  be- 
cause of  the  history  of  the  govern- 
ment that  it  represents;  a  government 
that  today,  as  they  have  been  for  the 
last  decade,  have  been  engaged  in  the 
torture,  the  killing,  the  disappearance 
of  their  very  own  citizens. 

For  those  who  have  sought  to  have 
liberty  in  Chile:  for  those  that  have 
asked  for  a  democracy  in  Chile,  they 
have  been  killed,  they  have  been  tor- 
tured, because  they  raised  their  voices. 
Now  to  allow  this  ship  to  come  and 
participate  in  a  salute  to  liberty  and  a 
salute  to  the  beacon  of  the  Statue  of 
Liberty,  is  a  farce. 

It  should  not  be  allowed,  and  if  this 
was  to  be  amended  to  include  the  Pan- 
amanian ship  and  the  Polish  ship,  you 
would  find  no  objection  from  me,  be- 
cause this  is  our  celebration,  about  our 
tenets,  about  our  principles,  for  what 
this  country  stands  for,  and  what  we 
try  to  spread  throughout  the  world 
and  the  hope  that  we  hope  out. 

To  allow  the  Chilean  ship  to  come  is 
a  terrible,  terrible  mistake,  especially 
when  we  understand  also  that  this 
ship  represents  the  very  government 
that  sent  agents  to  this  city  to  kill 
people,  and  in  fact  killed  a  Chilean  cit- 
izen, an  American  citizen,  in  a  bomb- 
ing in  Tenley  Circle. 

To  understand  that  this  was  a  ter- 
rorist action  on  the  streets  of  Wash- 
ington, DC,  that  was  put  forth  by  the 
Pinochet  government  that  has  judg- 
ments outstanding  against  it  for  those 
terrorist   actions,   in   the   year   when 
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people  are  not  traveling  abroad  to  our 
allies,  in  a  year  when  we  are  concerned 
about  terrorism,  here  is  a  ship  that 
will  sail  into  New  York  Harbor,  repre- 
senting the  government  that  has 
taken  an  action  of  terrorism  in  the  Na- 
tion's Capital. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  4  minutes  to  the  gentleman 
from  Arizona  [Mr.  RuddI. 

Mr.  RUDD.  Mr.  Speaker.  I  rise  in  op- 
position to  the  resolution.  It  makes 
about  as  much  sense  to  me  as  It  would 
be  to  levy  legislation  or  a  resolution 
against  the  city  of  San  Diego  or  the 
State  of  California  for  the  mainte- 
nance of  a  beautiful  sailing  ship,  used 
in  the  slave  traffic,  the  Star  of  India. 
which  is  docked  in  San  Diego;  but  we 
would  not  do  that  because  that  would 
be  interfering  with  the  governments 
on  the  local  level,  and  we  depend  on 
them  to  help  us  come  back  here.  I  sup- 
pose. 

In  any  case,  this  is  a  direct  interven- 
tion into  the  affairs  of  a  sovereign 
nation:  it  is  a  danming  thing  to  the  na- 
tional pride  of  another  sovereign 
nation.  What  we  are  attempting  to  do, 
it  seems  to  me.  is  to  inspire  revolution 
against  the  government  there,  know- 
ing full  well  that  the  choice  would  be 
not  for  a  democratic  government,  but 
for  another  Communist  takeover. 

We  have  never  leveled  resolutions  or 
prohibitions  against  the  Soviet  Union 
for  the  interference  that  it  promotes 
in  the  way  of  torture,  death,  et  cetera, 
against  the  countries  of  Finland,  Esto- 
nia, Latvia,  Lithuania,  Czechoslovakia, 
Hungary,  Romania,  Vietnam,  and 
Korea  and  some  of  the  countries  of 
Africa,  and  now  in  Afghanistan. 

D  1415 


So  we  do  not  raise  our  voices  where 
we  see  brutality  elsewhere  in  the 
world  in  the  Communist  countries  or 
the  Iron  Curtain  countries;  we  raise 
our  voices  against  potential  friends  in 
our  own  hemisphere. 

Chile's  coastline  is  the  longest  coast- 
line on  the  Pacific  Coast  of  South 
America.  We  depend  on  Chile  for  the 
protection  of  that  coastline  for  our 
future,  not  only  economically  but  in 
case  of  war,  should  the  Panama  Canal 
be  removed  as  a  pathway  between  the 
two  oceans.  So  it  seems  to  me  that  this 
is  an  amendment  that  does  not  help 
our  country  at  all.  It  tells  a  very  proud 
people  that  we  are  in  a  position  to 
keep  them  from  viewing  what  democ- 
racy is  all  about,  from  even  having  a 
view  of  the  Statue  of  Liberty,  which 
represents  freedom  and  liberty 
throughout  the  world  as  a  hallmark  of 
that.  I  would  just  say  that  I  oppose 
this  because  the  young  people  who 
train  on  this  vessel  are  much  like  the 
young  people  who  train  on  the  La  Li- 
bertad,  and  I  have  been  aboard  that 
ship.  It  is  sort  of  a  sister  ship,  but  it 
belongs  to  Argentina,  and  it  will  be 
coming  to  visit  New  York.  It  has  a  lot 


of  records  for  its  fast  sailing  ability,  it 
has  trained  a  lot  of  seaman,  a  lot  of  of- 
ficers. It  acts  as  a  training  ship  just  as 
the  Esmeralda  does,  and  I  would  hope 
that  especially  on  a  suspension  order 
that  we  reject  this,  if  we  had  nothing 
else  to  show  that  we  do  respect  the 
people  of  Chile  and  we  do  respect 
what  they  would  like  to  do. 

I  talked  to  some  of  the  opposition 
leaders  in  Chile,  and  they  have  no 
plan  by  which  they  could  govern  if 
they  were  allowed  to  govern.  And  the 
people  who  are  running  the  govern- 
ment now.  many  of  them  in  the  mili- 
tary, have  told  me  they  would  like  to 
get  back  to  the  barracks.  But  these 
people  have  told  me  they  have  no  way 
of  assuming  power.  They  have  no  re- 
sponsibility of  doing  that,  and  until 
they  find  someone  or  a  group  or  a  plan 
that  would  be  able  to  govern  reason- 
ably in  that  country,  the  military  will 
retain  its  power  there. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution.  It  seems  to 
me  clear  that  a  ship  on  which  un- 
speakable violations  of  human  rights 
have  occurred  should  not  be  allowed 
to  participate  in  the  celebration  of  lib- 
erty.  The   argument  made  by   some 
who   oppose   this   resolution   is   that 
ships  representing  other  governments 
that  do  not  honor  human  rights  are 
being  permitted  to  participate  in  this 
celebration,  and  that  is  certainly  cor- 
rect. Tliey  argue  from  that  that  the 
Chilean  Government  is  being  singled 
out.  But  that,  I  think,  is  wrong  be- 
cause the  fact  of  the  matter  is  that 
there  has  been  no  showing  that  any 
other  ship  that  has  been  invited  to 
participate  has,  itself,  been  used  as  a 
prison  to  torture  people.  That  is  what 
we  are  talking  about  here.  We  are 
talking  about  the  fact  thai  the  Esmer- 
alda was  used  as  a  prison  by  the  Chile- 
an military  in  1973.  We  are  talking 
about  the  fact  that  some  110  men  and 
women  were  detained  and  tortured  on 
board  the  Esmeralda.  We  are  talking 
about  the  fact  that  respected  interna- 
tional   human    rights    organizations 
such   as  Amnesty   International   and 
the  OAS  Inter-American  Commission 
on  Human  Rights  have  collected  testi- 
mony from  victims  of  torture  aboard 
the  Esmeralda.  We  are  talking  about 
the  fact  that  those  tortures  included 
electric  shock,  sexual  abuse,  and  mock 
executions.   That   is   what   this  ship 
stands  for.  Is  that  what  we  want  in 
New  York  Harbor  on  the  day  that  we 
celebrate  the  centennial  of  the  Statue 
of  Liberty?  ,       ^ 

As  the  Member  of  Congress  in  whose 
congressional  district  the  Statue  of 
Liberty  lies,  that  is  not  what  I  want  to 
see  at  that  festival. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  TorricelliI. 

Mr.  TORRICELU.  Mr.  Speaker,  if 
you  will  permit  me.  70  years  ago  my 
own  grandmother  and  grandfather  ar- 
rived in  the  Port  of  New  York  and 
sailed  past  Lady  Lit>erty.  I  will  never 
know,  indeed  most  of  you  will  never 
know,  the  feelings  of  our  ancestors  on 
those  special  days  that  marked  the  be- 
ginning of  our  experience  with  Amer- 
ica; never  know  their  hopes,  their 
dreams  or  what  America  meant  for 
them. 

But  I  ask  you  this,  for  my  family 
and  for  yours,  let  us  try.  On  July  4th. 
let  us  try  to  relive  what  it  is  they  felt 
because,  you  see.  on  that  day  we  will 
be  celebrating  the  triumph  not  only  of 
our  own  people  or  of  our  own  ances- 
tors but  indeed  of  all  mankind. 

This  is  not  the  100th  anniversary  of 
a  government,  of  a  country,  it  is  the 
celebration  of  something  much  larger, 
an  idea,  liberty. 

This  is  the  celebration  we  open  to 
the  world,  not  just  our  people  but  all 
people.  The  price  of  admission  is 
simple:  if  you  come,  you  need  not 
agree  with  America  on  all  things,  you 
need  to  share  but  one  concept,  you  be- 
lieve in  liberty. 

Help  us  make  this  celebration  all 
that  it  might  be.  For  all  of  us  for 
whom  that  day  has  special  meaning, 
let  it  be  a  day  of  liberty. 

Let  those  who  come  share  in  it.  That 
is  what  this  resolution  is  all  about. 

Please,  my  colleagues,  make  this  day 
all  that  it  might  be  for  all  those  who 
came  from  so  far  believing  in  that  spe- 
cial idea,  liberty. 

I  congratulate  my  colleague  for  of- 
fering the  amendment. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  oppose 
this  resolution  which  requests  that  the  invita- 
tion for  the  Chilean  ship  Esmeralda  to  partici- 
pate in  July  4  celebrations  be  withdrawn. 

The  Esmeralda  was  allegedly  used  to  im- 
prison and  torture  political  prisoners  in  Chile 
after  General  Pinochet  took  power.  Although 
all  of  us  can  condemn  violations  of  human 
rights,  there  is  no  definite  proof  that  the 
vessel  was  in  fact  used  for  those  purposes. 
General  Pinochet  has  also  denied  that  the  Es- 
meralda was  ever  used  for  such  activities.  The 
Chilean  Government  insists  that  the  ship  has 
always  been  used  as  a  training  ship. 

Our  Government  is  working  very  closely 
with  the  Government  of  the  Chile  to  resolve 
the  human  rights  issues  in  that  country.  With- 
drawing an  invitation  to  a  sailing  ship  contrib- 
utes nothing  to  the  important  work  that  is 
being  done  to  improve  basic  human  nghts  in 
that  country. 

The  Esmeralda  is  one  of  the  worid's  great 
sailing  ships  and  one  of  the  largest  in  the 
Western  Hemisphere.  The  ship  has  been  invit- 
ed to  participate  in  Operation  Sail  not  as  a 
representative  of  the  Government  of  Chile,  but 
as  a  unique  sailing  vessel. 
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The  shi3  has  already  arrived  in  Norfolk 
Hartxjr.  It  s  clearly  too  late  to  disinvite  the  £s- 
meralda  frsm  participating  In  the  event.  Why 
snub  the  captain  and  the  young  crew  of  a 
training  ve  isel  for  sins  allegedly  committed  in 
the  past? 

I  call  up  >n  my  colleagues  to  join  me  in  op- 
posing this  ill-timed  resolution. 

Mr.  MIN  fTA.  Mr.  Speaker,  It  is  with  a  heavy 
heart  that  rise  today  to  protest  the  inclusion 
of  the  Chil  »an  ship,  the  Esmeralda,  in  the  July 
4  Liberty  Veekend  celebration  in  New  York 
City.  By  all  accounts,  the  Esmeralda  is  a  glori- 
ous ship;  h  BT  beauty  and  her  majesty  are  stun- 
ning even  »hen  compared  to  her  sister  ships. 
But,  the  Esmeralda  has  a  sinister  past  that 
pristine  sai  s  and  elegant  beanng  cannot  con- 
ceal. In  ths  aftermath  of  the  bloody  coup  of 
General  Pn  »ochet  in  Chile,  this  ship  was  used 
to  imprison  and  to  torture  Chilean  citizens. 

How  thei,  Mr.  Speaker,  can  we  permit  a 
ship  that  f>r  so  many  is  a  reminder  of  pain 
and  sufferi  tg  to  join  in  a  celebration  of  free- 
dom and  g  xxl  will?  How  can  we  compromise 
a  testimoni  il  to  democracy  by  playing  host  to 
so  egregiois  a  symbol  of  repression  as  the 
Esmeralda^  And,  finally.  Mr.  Speaker,  how 
can  we  put  xjrt  to  honor  the  Statue  of  Liberty 
and  still  a  sk  her  to  welcome  to  our  own 
shores  so  ( readful  a  reminder  of  loss  of  liber- 
ty and  horx  r? 

The  beat  ty  of  the  Esmeralda  Is  besmirched 
by  her  owr  past  and  by  a  government  that 
uses  tenor,  repression  and  brutality  to  sustain, 
illegally,  its  control  of  a  brave  and  proud 
nation. 

I  do  noi  believe,  Mr.  Speaker,  that  we 
shouM  fully  withdraw  the  invitation  to  the  Es- 
meralda to  /isit  New  York  Harbor.  Indeed,  we 
must  ask  N  ir  to  wait;  she  must  sail  away  now 
so  that  one  day.  wfien  Chile  is  again  a  free 
and  democi  atic  society,  we  can  welcome  the 
Esmeralda  i  o  our  shores  with  dignity  and  with 
admiration.  Jome  day.  she  will  be  a  symbol  of 
redressed  v  rongs  and  she  will  be  a  reminder 
of  the  coura  ge  and  the  forbearance  of  Chilean 
heroes.  Unt  I  that  day.  Mr.  Speaker,  I  join  my 
colleagues  i  ^  the  House  and  in  the  other  body 
wtK)  also  brtieve  that  the  Esmeralda  has  no 
place  in  ou'  July  4,  1986,  Liberty  Weekend 
festivities. 

Mr.  LA<  JOMARSINO.  Mr.  Speaker. 
I  have  nc  further  requests  for  time, 
and  I  yied  back  the  balance  of  my 
time. 

Mr.  JCOpTMAYER.  Mr.  Speaker,  I 
have  no  fi  rther  requests  for  time,  and 
I  yield  bac  i  the  balance  of  my  time. 

The  SFilAKER  pro  tempore.  The 
question  li  on  the  motion  offered  by 
the  gentli  man  from  Maryland  [Mr. 
Barites]  t  lat  the  House  suspend  the 
riiles  and  i  tass  the  Senate  joint  resolu- 
tion (S.J.  lies.  361). 

The  que)  tion  was  taken. 

Mr.  LAC  fOMARSmo.  Mr.  Speaker, 
on  that  1  c  emand  the  yeas  and  nays. 

The  yean  and  nays  were  ordered. 
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GENERAL  LEAVE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  joint  resolution 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


The  SPI AKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  thi  Chair's  prior  announce- 
ment, fuiLher  proceedings  on  this 
motion  wil  be  postponed. 


LOWER  COLORADO  WATER 
SUPPLY  ACT 
Mr.    MILLER    of    California.     Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5028)  entitled 
the   •Lower   Colorado   Water   Supply 
Act,"  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  AITHORIZATION. 

Section  1.  (a)  The  Secretary  of  the  Interi- 
or is  authorized  to  construct,  operate  and 
maintain  the  Lower  Colorado  Water  Supply 
Project.  California  in  order  to  supply  water 
for  domestic,  municipal,  industrial  and  rec- 
reational purposes  only.  Such  project  shall 
be  constructed  suttstantially  in  accordance 
with  the  plans  set  forth  in  the  document  en- 
titled "Lower  Colorado  Water  Supply 
Study.  California"  (December.  1985):  i»ro- 
vided.  That  the  Secretary  is  prohibited 
from  constructing  facilities  with  a  total  ca- 
pacity in  excess  of  10.000  acre  feet  per 
annum  under  authority  of  this  Act. 

(b)(1)  The  Secretary  is  further  authorized 
to  enter  into  exchange  contracts  and  take 
such  actions  as  the  Secretary  deems  appro- 
priate to  facilitate  a  water  exchange  agree- 
ment between  non-Federal  interests  and 
those  interests  designated  in  Section  2(b)  of 
this  Act  in  which  such  non-Pederal  interests 
agree  to  exchange  a  portion  of  their  rights 
to  divert  water  from  the  Colorado  River  for 
an  equivalent  quantity  and  quality  of 
groundwater  to  be  withdrawn  from  a  well- 
field  located  in  the  Sand  Hills  area.  Imperial 
County,  California. 

(2)  The  Secretary  is  prohibited  from  exe- 
cuting any  contracts  under  the  authority  of 
subsection  b(l)  of  this  section  until  such 
contracts  have  been  submitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  90  calendar  days  have 
elapsed. 

SEC.  I.  REPAYMENT  OF  COSTS. 

Sec.  2.  (a)  The  Secretary  is  prohibited 
from  obligating  or  expending  any  of  the 
funds  authorized  to  be  appropriated  by  sec- 
tion 3  of  this  Act  until— 

(Da  study  has  been  completed,  and  sub- 
mitted to  the  appropriate  committees  of  the 
Congress,  allocating  among  the  Federal  and 
non-Federal  beneficiaries  the  capital  costs 
and  the  costs  of  operating,  maintaining  and 
replacing  the  project  authorized  by  section 
1  of  this  Act; 

(2)  the  Secretary  has  entered  into  a  con- 
tract or  contracts  with  non-Federal  interests 
for  repayment  of  the  capital  costs,  plus  in- 
terest, allocated  to  non-Federal  interests  for 
municipal  and  Industrial  purposes  as  identi- 
fied in  the  cost  allocation  study  prepared 
under  subsection  a(l):  Provided,  That  the 


terms  smd  provisions  of  such  contracts  and 
repayment  shall  be  governed  by  the  provi- 
sions of  the  Water  Supply  Act  of  1958  which 
were  in  effect  on  January  1,  1986;  and, 

(3)  the  Secretary  has  entered  into  a  con- 
tract or  contracts  with  non-Federal  interest 
for  payment  of  100  per  centum  of  the  costs 
allocated  to  such  non-Federal  interests  for 
the  operation,  maintenance  and  replace- 
ment of  the  project. 

(b)  Any  contracts  executed  by  the  Secre- 
tary to  fulfill  the  requirements  of  subsec- 
tions a(2)  and  a(3)  of  this  section  must  be 
with  persons,  or  Federal  or  non-Federal  gov- 
ernmental entities  whose  lands  or  interests 
in  lands  are  located  adjacent  to  the  Colora- 
do River  in  the  State  of  California  who  do 
not  hold  rights  to  Colorado  River  water  or 
whose  rights  are  insufficient  to  meet  their 
present  or  anticipated  future  needs,  as  de- 
termined by  the  Secretary.  Such  persons,  or 
Federal  or  non-Federal  governmental  enti- 
ties shall  include  the  City  of  Needles,  the 
town  of  Winterhaven.  and  other  domestic, 
municipal,  industrial  and  recreational  water 
users  along  the  Colorado  River  in  the  SUte 
of  California. 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

Sec  3.  There  are  authorized  to  be  appro- 
priated for  the  construction  of  the  Lower 
Colorado  Water  Supply  Project  through 
September  30,  1991  the  sum  of  $1,800,000, 
such  sums  to  remain  available  until  expend- 
ed. There  is  further  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  through 
September  30,  1991,  the  sum  of  $100,000  for 
the  operation,  maintenance  and  replace- 
ment of  that  portion  of  the  Project  used  to 
supply  municipal,  industrial  or  recreational 
water  supplies  for  lands  managed  by  the 
Federal  government.  No  funds  are  author- 
ized to  be  appropriated  for  payment  of  the 
operation,  maintenance  or  replacement 
costs  allocated  to  non-Federal  beneficiaries 
as  determined  by  the  study  undertaken 
under  authority  of  section  2(a)(1). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STRANG.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Colorado 
[Mr.  Strang]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5028  is  a  noncon- 
troversial  but  important  bill  which 
will  assure  an  adequate  supply  of  do- 
mestic and  municipal  water  for  thou- 
sands of  persons  living  along  the  lower 
Colorado  River  in  California. 

Despite  years  of  negotiations  and 
lawsuits,  and  hundreds  of  millions  of 
dollars  of  water  storage  projects,  there 
are  still  Federal  recreation  lands, 
towns,  and  individuals  along  the  Cali- 
fornia side  of  the  lower  Colorado 
River  who  do  not  have  a  firm  and 
legal  water  supply. 
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These  water  xisers,  including  those 
who  withdraw  river  water  by  under- 
ground pumping,  will  soon  be  required 
to  terminate  their  use  of  the  Colorado 
River  unless  another  supply  can  be 
provided  for  them.  There  simply  won't 
be  enough  water  to  go  around  once 
the  Central  Arizona  Project  becomes 
fully  operational. 

Under  the  terms  of  Arizona  versus 
California  and  Federal  criteria  govern- 
ing river  operations,  California  has 
been  allowed  all  the  river  water  It 
could  beneficially  use  until  the  CAP 
began  operation.  After  the  CAP  began 
making  deliveries  last  year,  California 
has  been  and  will  be  limited  to  its 
annual  4.4  million  acre-feet  of  basic 
apportionment  except  in  years  of  sur- 
plus flow. 

Affected  users  who  would  have  to 
give  up  their  current  water  supply  in- 
clude: the  Bureau  of  Land  Manage- 
ment, which  leases  valuable  recre- 
ational lands  along  the  river;  the  city 
of  Needles  and  the  town  of  Wlnterha- 
ven,  both  rapidly  growing  retirement 
communities;  and  other  independent 
water  users. 

In  1980.  Congress  authorized  the 
Secretary  of  the  Interior  to  conduct  a 
feasibility  study  evaluating  alternative 
ways  to  supply  up  to  a  maximum  of 
10.000  acre-feet  of  water  per  year  to 
these  water  users.  H.R.  5028  would  au- 
thorize construction  of  the  project  rec- 
ommended in  that  study. 

The  project  is  simple  and  inexpen- 
sive. A  small  well  field  would  be  con- 
structed along  the  All  American 
Canal,  which  carries  Colorado  River 
water  to  the  Imperial  and  Coachella 
Irrigation  Districts.  The  wells  would 
pump  seepage  water  from  the  canal 
which  has  accumulated  underground, 
and  this  water  would  be  discharged 
back  into  the  canal.  In  return,  a  like 
amount  of  Colorado  River  water  would 
be  available  for  use  by  the  noncon- 
tract  users  along  the  river  in  Califor- 
nia. Exchange  agreements  among  the 
various  water  users  would  be  executed 
to  allow  this  swapping  of  water  sup- 
plies. ■        ,. 

The  ground  water  basm  under  the 
All  American  Canal  is  the  key  to  this 
project.  It  contains  several  million 
acre-feet  of  water  and  could  provide  a 
firm  water  supply  for  the  noncontract 
water  users  for  many  years. 

The  capital,  operation,  and  mainte- 
nance costs  of  this  project  allocated  to 
non-Federal  entities  will  be  repaid  in 
full,  with  interest  under  the  terms  of 
the  Water  Supply  Act  of  1958.  There 
will  be  no  irrigation  water  supplied  by 
this  project— just  domestic  and  munic- 
ipal and  Industrial  water. 

The  appropriations  authorized  by 
HR.  5028  total  $1,800,000  through 
1991.  In  addition.  $100,000  per  year 
through  1991  are  authorized  for  O&M 
expenses  allocated  to  the  Federal 
lands  which  would  be  supplied  by  this 
project. 


Mr.  Speaker.  H.R.  5028  will  close  an- 
other chapter  in  the  long  and  compli- 
cated process  of  allocating  the  limited 
water  from  the  Colorado  River.  This 
project  enjoys  wide  support,  and  I  am 
not  aware  of  any  opposition.  I  urge  my 
colleagues  to  support  H.R.  5028. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STRANG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  provide 
a  long-term  solution  to  the  water 
supply  needs  of  the  small,  relatively 
isolated  communities  along  the  Cali- 
fornia side  of  the  lower  Colorado 
River,  and  to  the  Federal  agencies 
which  manage  lands  In  these  areas, 
who  have  no  alternative  source  of 
water  supply.  In  this  way,  we  can  solve 
a  significant  water  resources  manage- 
ment problem,  and  also  resolve  one  of 
the  troubling  remaining  issues  which 
resulted  from  the  decades  long  litiga- 
tion in  Arizona  versus  California.  This 
is  a  noncontroversial  measure  and  de- 
serves your  support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
gentleman  from  California  [Mr. 
Lewis]. 
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Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  let  me  begin  my  re- 
marks by  indicating  to  the  House  that 
both  the  chairman,  the  gentleman 
from  California  [Mr.  Miller],  and  my 
colleague,  the  gentleman  from  Colora- 
do, and  their  very  fine  staffs  have 
been  more  than  helpful  In  solving 
what  Is  a  very  Important  problem  to 
relatively  few  people  in  the  West. 

In  the  grand  scheme  of  worldly  mat- 
ters, this  bill  is  such  a  small  speck  on 
the  globe  that  it  hardly  exists.  But  in 
terms  of  problems  that  might  very 
well  face  the  people  involved  here,  it  is 
a  life-or-death  circumstance.  We  have 
small  landholders,  many  of  whom 
have  used  the  water  they  currently 
are  using  for  some  20  years,  who  sud- 
denly will  find  themselves  with  the 
tap  proverbially  cut  off. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]  I  particularly  want 
to  express  my  appreciation  for  the 
gentleman's  cooperation  in  this 
matter.  It  is  unusual  in  this  House  for 
us  to  really  express  clearly  that  we  do 
care  about  folks,  and  you  have  cared 
today,  George,  and  I  appreciate  it.  My 
friend  from  Colorado  always  cares,  but 
the  gentleman  from  California  and  I 
have  to  talk  to  each  other  now  and 

then. 

Mr.  Speaker,  the  chairman  has 
clearly  outlined  that  which  this  bill  Is 
about  and  In  detail  has  explained  what 
we  are  attempting  to  accomplish. 
Those  people  who  are  involved  in  non- 
contract  water  use  need  some  help.  In 


the  final  analysis,  the  bill  will  not  cost 
the  taxpayers  any  money. 

What  it  will  do  is  respond  particular- 
ly to  the  needs  of  the  citizens  of  Nee- 
dles, CA.  a  small  community  in  my  dis- 
trict which  is  in  California  some  3  or  4 
hours  away  from  the  nearest  sizable 
town.  It  Is  an  effort  to  make  sure  that 
those  people  who  have  been  legiti- 
mately using  water,  and  clearly  under- 
stood they  will  have  a  supply  avail- 
able, win  continue  to  have  that  supply. 
Mr.  Speaker,  I  would  appreciate  the 
House  responding  In  the  same  positive 
fashion  the  committee  has  by  passing 
this  bill. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague,  the  gentlemaui 
from  California  [Mr.  Lewis]  for  his 
help  In  bringing  this  bill  to  the  floor. 
The  gentleman  is  quite  right,  this  is 
not  something  we  woke  up  every 
morning  thinking  about.  But  without 
the  gentleman's  persistence  and  with- 
out the  gentleman's  cooperation,  it 
simply  would  not  have  arrived  here  on 
the  House  floor  under  the  rules  of  sus- 
pension. Mr.  Speaker,  I  want  to  thank 
the  gentleman  for  all  of  that  coopera- 
tion, and  hope  that  others  recognize 
the  role  the  gentleman  played. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STRANG.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5028,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  uble. 


GENERAL  LEAVE 
thr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  H.R.  5028. 
the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


RETIREMENT  CREDIT  TO 
NATIONAL  GUARD  TECHNICIANS 
Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  3006.  to  correct  certain  inequities 
by  providing  Federal  civil  service 
credit  for  retirement  purposes  and  for 
the  purpose  of  computing  length  of 
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Be  it  ei  acted  by  the  Senate  and  House  of 
Represenkitives    of  the    United    States    of 
n  Congress  assembled.  That  (a)  a 
service  performed  under  section 
;  32.  United  States  Code,  or  under 
:orrespondints    provision    of    law, 
Ja^iuary   1.    1969.   which   would  not 
be  creditable  under  subchapter 
er  83  of  title  5.  United  States 
of  the  next  to  last  sentence  of 
8*2(b)  of  such  title  5.  shall  be  con- 
cijeditable  service  under  such  sub- 
withstanding  such  next  to  last 
the  case  of  any  individual  under 
(b). 
Sub^tion  (a)  applies  in  the  case  of 
indivifual  who— 
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the  date  of  the  separation  on 

ent^lement  to  an  annuity  under  sub- 

of  chapter  83  of  title  5.  United 

is  based,  makes  an  appropriate 

ui+ler  section  8334(c)  of  such  title 

to  the  period  of  service  in- 

on  the  percentage  of  basic  pay 

^rvice  which  would  be  required 

section  if  such  service  had  been 

as  an  employee  under  such  sub- 


( )ffice  of  Personnel  Management 
1  Iter  than  2  months  after  the  date 
enac  tment  of  this  Act,  prescribe  regu- 
c  irry  out  this  Act. 

SI^EAKER  pro  tempore.   Is  a 


Mr.     Speaker,     I 


T  VYLOR. 
second. 

pro  tempore.  With- 
i,  a  second  will  be  consid- 


SPEAKER 


was  ] 


SPEAKER 


no  objection. 

pro  tempore.  The 

gentlewoiian  from  Ohio  [Ms.  Oakar] 

for  20  minutes  and 

from    Missouri    [Mr. 

be  recognized  for  20  min- 


re  rognized 
genti  eman 
\  ill 


f  n  m 
OAiCAR. 
such 
Spe  iker. 


CHair   recognizes   the   gentle- 
Ohio  [Ms.  Oakar]. 

Mr.  Speaker,  I  yield 
time  as  I  may  consume. 
I  rise  to  ask  my  col- 
give  favorable  consideration 
legislation  introduced  by 
G.V.  (Sonny)  Montgom- 
pr^vide  civil  service  retirement 
«chnicians  who  left  the  Na- 
prior  to  January  1,  1969. 


This  amended  legislation  was  unani- 
mously reported  by  the  Committee  on 
Post  Office  and  Civil  Service  on  June 
11,  by  a  vote  of  20  to  0.  Earlier,  the 
Subcommittee  on  Compensation  and 
Employee  Benefits,  which  I  chair,  ap- 
proved my  amendment  in  the  nature 
of  a  substitute  to  H.R.  3006  by  a  unan- 
imous voice  vote. 

I  would  like  to  commend  my  col- 
leagues on  the  committee  and  the  sub- 
committee, especially  Chairman  Ford 
and  Congressmen  John  Myers  and 
Don  Young,  the  minority  members  of 
the  Subcommittee  on  Compensation 
and  Employee  Benefits,  for  their  as- 
sistance and  support  in  moving  H.R. 
3006.  I  also  want  to  express  my  appre- 
ciation to  Chairman  Montgomery  for 
his  leadership  and  commitment  to  eq- 
uitable treatment  for  former  National 
Guard  technicians. 

In  1968,  Congress  adopted  the  Na- 
tional Guard  Technician  Act  which  al- 
lowed technicians  who  served  at  least 
1  day  on  or  after  January  1,  1969.  to 
receive  credit  under  the  civil  service 
retirement  system.  Former  technicians 
who  left  the  National  Guard  prior  to 
this  date  did  not  receive  any  civil  serv- 
ice retirement  credit  for  their  years  of 
service.  In  effect,  under  current  law, 
former  technicians  could  receive  full 
retirement  credit  if,  in  fact,  they  were 
reemployed  by  the  National  Guard  as 
a  technician  for  only  1  day. 

Under  these  circumstances,  it  seems 
reasonable  and  appropriate  that  we 
permit  such  former  technicians  to  re- 
ceive credit  under  the  civil  service  re- 
tirement system.  The  amended  bill  in- 
sures that  former  technicians  who  left 
the  National  Guard  before  January  1, 
1969,  would  receive  credit  under  the 
civil  service  retirement  system  for 
their  years  of  service  under  the  follow- 
ing circumstances: 

First,  before  the  end  of  a  14-month 
period  begiiming  on  the  date  of  enact- 
ment, the  former  technician  files  a 
written  application  with  the  Office  of 
Personnal  Management; 

Second,  at  the  time  of  filing  such  an 
application,  the  individual  is  employed 
by  the  Goverrmient  and  is  eligible  for 
civil  service  retirement:  and 

Third,  before  the  date  of  separation, 
the  individual  makes  a  desposit  to  the 
civil  service  retirement  fund  for  the 
period  of  service  which  will  be  cred- 
ited. The  deposit  will  be  based  on  the 
percentage  of  basic  pay  which  the 
former  technician  would  have  been  re- 
quired to  contribute  into  the  civil  serv- 
ice retirement  system. 

Mr.  Speaker,  the  former  National 
Guard  technicians  who  would  be  af- 
fected by  H.R.  3006  have  been  arbi- 
trarily denied  retirement  credit  for 
their  pre- 1969  service.  National  Guard 
technicians  have  contributed  greatly 
to  this  Nation's  security.  The  perform- 
ance of  such  work  before  or  after  a 
given  date  does  not  diminish  its  value. 
In  fairness,  all  such  service  should  be 
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treated  equally  for  purposes  of  grant- 
ing civil  service  retirement  credit.  H.R. 
3006,  as  amended,  offers  an  equitable 
solution  to  the  disparate  treatment  of 
National  Guard  technicians  under  the 
retirement  program. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  H.R.  3006,  as  amended,  will  pro- 
vide these  former  technicians  with  the 
retirement  credit  they  deserve  and,  at 
the  same  time,  will  facilitate  the  ad- 
ministration of  this  program  by  the 
Office  of  Personnel  Management.  I  am 
very  pleased  that  the  bill  has  been  en- 
dorsed by  the  American  Legion  and 
other  veterans  organizations.  In  addi- 
tion, according  to  the  Congressional 
Budget  Office,  this  legislation  will 
have  minimal  costs.  I  urge  my  col- 
leagues' support  for  H.R.  3006. 

Explanation  of  H.R.  3006,  as  Reported  by 
the  Committee  on  Post  Office  and  Civil 
Service 

PURPOSE 

The  purpose  of  H.R.  3006,  as  ordered  re- 
ported by  the  Committee  on  Post  Office  and 
c:ivil  Service,  is  to  authorize  civil  service  re- 
tirement credit  for  certain  individuals  who 
performed  service  as  National  Guard  techni- 
cians before  January  1,  1969. 

COMMITTEE  ACTION 

On  July  16,  1985,  Mr.  G.V.  (Sonny)  Mont- 
gomery introduced  H.R.  3006.  a  bill  to  pro- 
vide Federal  civil  service  credit  for  retire- 
ment purposes  in  the  case  of  certain  individ- 
uals who  performed  service  as  National 
Guard  technicians  before  January  1,  1969. 
and  for  other  purposes.  The  bill  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

On  March  12.  1986.  the  Subcommittee  on 
Compensation  and  Employee  Benefits  held 
a  hearing  on  H.R.  3006.  Testimony  was  re- 
ceived from  Members  of  Congress,  repre- 
sentatives of  the  Administration,  and  other 
public  witnesses. 

On  May  8,  1986.  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
unanimously  approved  H.R.  3006  with  an 
amendment  striking  all  after  the  enacting 
clause  and  inserting  a  substitute  text,  of- 
fered by  Ms.  Oakar.  On  June  11.  1986,  the 
Committee  on  Post  Office  and  Civil  Service, 
by  a  record  vote  of  20  to  0  and  with  a 
quorum  present,  ordered  H.R.  3006  favor- 
ably reported  with  the  substitute  text  and 
an  amendment  to  the  title  of  the  bill. 

STATEMENT 

Twenty  years  ago.  service  as  a  National 
Guard  technican  was  not  considered  credita- 
ble for  civil  service  retirement  purposes.  In 

1968.  however.  Congress  passed  the  Nation- 
al Guard  Technicians  Act.  enabling  thou- 
sands of  technicians  serving  across  the 
nation  to  be  covered  by  civil  service  retire- 
ment. Individuals  employed  as  National 
Guard  technicians  on  or  after  January  1, 

1969.  received  retirement  credit  for  all  of 
their  service  as  technicians.  However,  indi- 
viduals who  left  the  Guard  before  that  date 
and  who  were  employed  in  other  Federal 
agencies  were  denied  retirement  credit  for 
their  pre-1969  technician  service.  If  these  in- 
dividuals were  reemployed  by  the  National 
Guard  as  technicians  for  only  one  day  after 
January  1.  1969  and  before  their  retirement, 
they  could  receive  credit  for  their  pre-1969 
technician  service. 
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National  Guard  technicians  have  contrib- 
uted greatly  to  this  nations  security.  The 
performance  of  such  work,  whether  before 
or  after  January  1.  1969.  is  of  equal  value  to 
this  country.  Consequently,  the  committee 
believes  that  all  such  service  should  be 
treated  equally  for  purposes  of  civil  service 
retirement  credit. 

SECTION  ANALYSIS 

Subsection  (a)  provides  that  service  per- 
formed as  a  National  Guard  technician 
before  January  1.  1969.  which  would  not 
otherwise  be  creditable  for  civil  service  re- 
tirement purposes  because  the  individual 
performing  such  service  had  left  the  Guard 
prior  to  1969,  shall  be  considered  creditable 
service  under  the  civil  service  retirement 
system  if  the  individual  satisfies  the  criteria 
specified  in  subsection  (b). 

Subsection  (b)(1)  provides  that  such  an  m- 
dividual  must  file  appropriate  written  appli- 
cation with  the  Office  of  Personnel  Manage- 
ment before  the  end  of  the  14-month  period 
beginning  on  the  date  of  enactment  of  the 

Act. 

Subsection  (b)(2)  provides  that  the  indi- 
vidual must  be  employed  by  the  Govern- 
ment and  must  be  subject  to  the  civil  service 
retirement  system  other  than  as  a  reem- 
ployed annuitant. 

On  March  12,  1986,  the  Subcommittee  on 
Compensation  and  Employee  Benefits  held 
a  hearing  on  H.R.  3006.  Witnesses  at  this 
hearing  testified  that  the  1968  National 
Guard  Technicians  Act  arbitrarily  denied 
CSRS  credit  for  pre- 1969  service  by  former 
National  Guard  technicians.  At  the  same 
time,  the  Act  granted  CSRS  credit  for  pre- 
1969  service  by  individuals  who  were  em- 
ployed as  technicians  on  or  after  January  1, 

1969. 

During  the  hearing,  concerns  were  ex- 
pressed that  extending  civil  service  retire- 
ment credit  for  past,  non-covered  service 
might  impose  a  financial  burden  on  the 
CSRS.  Consequently,  the  committee  in- 
quired into  the  possible  costs  of  extending 
CSRS  credit  to  former  National  GUard  tech- 
nicians. Witnesses  at  the  hearing  estimated 
that  today  there  are  fewer  than  500  Federal 
employees  who  served  as  National  Guard 
technicians  and  left  the  guard  before  1969. 
According  to  these  witnesses,  these  individ- 
uals would  be  willing  to  deposit  into  the 
civil  service  retirement  fund  an  amount 
equal  to  what  their  retirement  contribu- 
tions would  have  been  at  the  time  of  their 
employment  as  technicians  had  they  then 
been  covered  under  the  CSRS.  The  commit- 
tee therefore.  U  convinced  that  the  cost  of 
correcting  the  inequity  in  treatment  of 
former  National  Guard  technicians  would 
be  minimal.  .    ^     . 

The  committee  believes  that  the  former 
National  Guard  technicians  who  would  be 
affected  by  this  legislation  have  been  arbi- 
trarily denied  retirement  credit  for  their 
pre- 1969  service.  , 

Subsection  (b)(3)  provides  that  the  indi- 
vidual must,  before  the  date  of  separation 
from  Federal  service  covered  by  CSRS, 
make  an  appropriate  deposit  to  the  civil 
service  retirement  fund  with  respect  to  the 
service  as  a  National  Guard  technician.  The 
deposit  must  be  equal  to  the  percentage  of 
basic  pay  for  such  service  which  would  have 
been  required  had  such  service  been  per- 
formed as  an  employee  under  the  CSRS. 

Subsection  (c)  requires  the  Office  of  Per- 
sonnel Management,  not  later  than  2 
months  after  the  date  of  enactment,  to  pre- 
scribe regulations  to  carry  out  the  Act. 
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The  cost  estimate  prepared  by  the  Con- 
gressional Budget  Office  is  set  forth  below. 
Congressional  Budcet  Office, 
Washington,  DC.  June  20,  1986. 
Hon.  William  D.  Ford, 
Chairman,  Committee  on  Post  Office  and 
Civil  Service,  U.S.  House  of  Representa- 
tives, Washington,  B.C. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3006  as  or- 
dered reported  by  the  Committee  on  Post 
Office  and  Civil  Service  on  June  11,  1986.  If 
enacted,  this  bill  would  allow  certain  federal 
employees  to  count  their  service  prior  to 
January,   1969  as  National  Guard  techni- 
cians    toward     Civil     Service     Retirement 
(CSR)    benefits.    Under   current    law.    this 
service  is  not  creditable  unless  the  individ- 
ual was  employed  as  a  National  Guard  tech- 
nician on  January  1.  1969  or  thereafter. 

Based  on  information  provided  during  the 
Subcommittee  on  Compensation  and  Em- 
ployee Benefits  hearing,  it  appears  that 
some  300  current  federal  employees  would 
be  eligible  to  receive  service  credit  for  ap- 
proximately 7.5  years  of  pre-1969  service.  In 
order  to  qualify  for  these  benefiU.  the  indi- 
viduals must  apply  for  credit  within  a  speci- 
fied time  frame,  and  must  deposit  in  the 
CSR  fund  an  amount  equal  to  what  would 
have  been  withheld  from  salary  if  the  serv- 
ice had  originally  been  creditable  plus  inter- 
est equal  to  three  percent  per  year.  The  cost 
estimate  assumes  that  approximately  three- 
fourths  of  those  individuals  affected  by  this 
bill  would  retire  during  1986  through  1991. 
It  also  assumes  deposits  would  be  made  im- 
mediately before  retirement. 

Over  the  six-year  period  1986-1991.  H.K. 
3006  would  increase  the  federal  deficit  by  an 
estimated  $1.9  million,  beginning  in  1986 
with  a  $0.1  million  reduction  and  ending  in 
1991  with  a  $0.9  million  increase.  The  fol- 
lowing estimates  show  the  increase  in  CSR 
outlays  due  to  higher  benefit  paymenu  and 
the  increase  in  revenues  from  lump-sum  de- 
posits that  would  occur  if  H.R.  3006  were 
enacted. 

[In  millions  ol  dolilfsl 


thousands  of  technicians  working  for 
National  Guard  units  around  the 
country,  but  arbitrarily  limited  cover- 
age to  those  technicians  who  serviced 
In  that  capacity  for  at  least  1  day  on 
or  after  January  1, 1969. 

Based  on  Information  received  by 
the  Subcommittee  on  Compensation 
and  Employee  Benefits  only  about  300 
current  Federal  employees  would  be 
eligible  to  receive  service  credit  for  ap- 
proximately 7.5  years  of  pre-1969  serv- 
ice. To  qualify,  the  Individual  would 
have  to  apply  for  credit  within  a  speci- 
fied time  frame,  and  at  the  time  of 
filing  be  employed  by  the  Government 
and  subject  to  the  Civil  Service  Retire- 
ment System.  Additionally,  the  Indi- 
vidual would  have  to  make  a  deposit  to 
the  Civil  Service  Retirement  and  Dis- 
ability Fund  for  the  period  of  service 
to  be  credited. 

The  National  Guard  Technicians  Act 
of  1968.  not  only  penalized  certain 
former  National  Guard  technicians 
but  ignored  their  important  contribu- 
tions as  behind-the-scenes  support  per- 
sonnel who  keep  the  National  Guard 
ready  for  State  and  Federal  assign- 
ments. 

Passage  of  this  bill  will  remove  an 
arbitrary  exclusion  that  18  years  ago 
denied  well  deser\'ed  credit  under  the 
Civil  Service  Retirement  System  for  a 
small  group  of  technicians. 
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Note  -Oelaiis  nay  nol  add  to  totals  because  ol  rauntfing 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 
With  best  wishes. 

Sincerely,  ^_ 

Rudolph  G.  Pekner, 

Director. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker.  H.R.  3006.  reported  by 
the  Post  Office  and  Civil  Service  Com- 
mittee on  a  20-to-O  vote,  would  allow 
certain  Federal  employees  to  count 
their  service  prior  to  January.  1969,  as 
National  Guard  technicians  toward 
their  civil  service  retirement  benefits. 
Congress,  in  1968.  enacted  legislation 
granting  Federal  Civil  Service  credit  to 
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Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
Committee  on  Veterans'  Affairs  and 
the  author  of  this  bill,  a  real  champi- 
on for  people  In  the  National  Guard 
and  Indeed  all  people  who  are  associat- 
ed with  the  military. 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  for  yielding  time  to  me. 

Mr.  Speaker.  I  want  to  commend  the 
gentlewoman  from  Ohio  Ms.  Mary 
Rose  Oakar.  and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Myers],  as  well  as  the  chairman 
of  the  full  conunlttee.  the  gentleman 
from  Michigan  [Mr.  Ford],  and  the 
ranking  minority  member  of  this  com- 
mittee, the  gentleman  from  Missouri 
[Mr  Taylor],  who  is  handling  the  bill 
today,  for  their  total  support.  The 
vote.  I  am  told,  was  20  to  0.  I  want  to 
express  my  thanks  to  the  entire  com- 
mittee. I  appreciate  the  cooperation 
and  courtesy  they  showed  me  in  help- 
ing bring  this  bill  to  the  House  for 
consideration. 

Mr  Speaker,  last  year.  I  Introduced 
the  bill  we  are  debating  today  In  order 
to  correct  an  Inequity  for  certain  indi- 
viduals who  served  as  National  Guard 
technicians  prior  to  January  1. 1969. 

Before  1969,  there  was  confusion 
and  disagreement  concerning  the  em- 
ployment sUtus  of  technicians.  In 
1969.  Congress  attempted  to  clear  up 
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Mr.  Speaker,  I  yield 

as  he  may  consume  to  the 

from   Vermont    [Mr.   Jef- 


>RDS.  Mr.  Speaker,  I  rise 
of  the  bUl,  H.R.  3006.  legis- 
broidening  the  National  Guard 
retirement  credit. 

National  Guard  Techni- 
of    1968,   National   Guard 
who  served  after  January 
given  Civil  Service  retire- 
for  the  time  they  served 
Guard  teclinlcians.   The 
before  us  today  would  allow 
National  Guard  technicians  to 
Service  retirement  credit 
prior  to  1969. 
to  qualify  the  bill  outlines 
cr  teria   that   former   techni- 
meet.  These  include  filing  a 
apt)lication  within  14  montiis 
being    currently    em- 
the   Federal   Government 
■  under  the  Civil  Service 
System  and,  before  retir- 
into  the  Civil  Service  Re- 
$ystem    the    amount    they 
contributed  for  the  cred- 
According  to  the  commit- 
tfian  500  former  technicians 
National  Guard  prior  to 
wbrk  in  Federal  agencies  and 
(fivil  Service  credit  for  their 
While  the  number  of 
affected  by  this  legislation  is 
I  hese  individuals  this  is  no 


ment,  most  of  the  conditions  of  em- 
ployment were  set  out  in  rules  of  the 
Federal  National  Guard  Bureau,  and 
the  courts  had  held  that  they  were 
Federal  employees  for  certain  pur- 
poses. However,  the  Federal  Govern- 
ment continued  to  maintain  that  tech- 
nicians were  State  employees,  and 
some  of  the  States  insisted  that  they 
were  Federal  employees. 

In  1968  Congress  acted  to  clear  up 
the  situation  by  passing  legislation  to 
bring  the  technicians  into  the  Federal 
Civil  Service  Retirement  System.  How- 
ever, the  legislation  which  Congress 
enacted  only  gave  credit  for  past  tech. 
nicians  service  to  those  who  were  em- 
ployed as  technicians  on  or  after  the 
effective  date  of  the  legislation— Janu- 
ary 1,  1969. 

Those  technicians  who  had  moved  to 
other  Federal  jobs,  or  who  had  left 
their  technician  jobs  before  that  date 
and  who  were  later  employed  by  other 
Federal  agencies,  were  given  no  credit 
for  their  past  technician  service. 

Accordingly,  we  must  rectify  this  in- 
equity and  pass  H.R.  3006  and  I  urge 
my  colleagues  to  support  this  bill. 

Ms.  DAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3006.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bill  to  correct  certain  inequities  by  pro- 
viding Federal  civil  service  credit  for  retire- 
ment purposes  in  the  case  of  certain  individ- 
uals who  performed  service  as  National 
Guard  technicians  before  January  1,  1969. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  H.R. 
3006.  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 


CIVIL  SERVICE  RETIREMENT 
COST-OF-LIVING  ADJUSTMENT 
FOR  1987 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4060)  to  amend  title  5.  United 
States  Code,  to  provide  that  the  full 
cost-of-living  adjustment  in  annuities 
payable  from  the  Civil  Service  Retire- 


ment and  Disability  Fund  shall  be 
made  for  1987.  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4060 
Be  it  enacUd  by  the  SenaU  and  Howe  of 
Representatives    of  the    VniUd   States   of 
America  in  Congress  assembled, 

SECTION  1.  CIVIL  SERVICE  RETIREMENT  BENEFm. 

(a)  In  General.— Subchapter  III  of  chap- 
ter 83  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"§  8352.  Benefits  during  calendar  year  1987 

"(a)  Any  benefits  payable  from  the  fund 
during  calendar  year  1987.  including  any  in- 
crease in  those  benefits  which  is  scheduled 
to  become  payable  during  such  calendar 
year  as  the  result  of  an  adjustment  under 
section  8340  of  this  title,  shall  not  be  sub- 
ject to  reduction  or  suspension,  either  pur- 
suant to  statute  (other  than  applicable  pro- 
visions of  this  chapter)  or  Presidential 
order,  during  such  calendar  year. 

"(b)  For  the  purpose  of  this  section,  bene- 
fits payable  from  the  Fund'  shall  be  deter- 
mined solely  in  accordance  with  applicable 
provisions  of  this  chapter.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  5.  United  States  Code  is 
amended  by  adding  after  the  item  relating 
to  section  8351  the  following: 

"8352.  Benefits  during  calendar  year  1987.". 

SEC    2.    MILITARY    RETIREMENT    AND    SURVIVOR 
BENEFIT  PROGRAMS. 

(a)  In  General.— Any  percentage  adjust- 
ment provided  by  law  to  be  made  in 
amounts  payable  under  military  retirement 
and  survivor  benefit  programs  to  take  effect 
during  fiscal  year  1987  shall  take  effect  in 
accordance  with  the  law  providing  for  such 
adjustment. 

(b)  Construction.— During  fiscal  year 
1987,  an  adjustment  described  in  subsection 
(a)  shall  not  be  subject  to  reduction  or  sus- 
pension under  any  provision  of  law  (other 
than  applicable  provisions  of  title  10.  United 
States  Code)  or  any  Presidential  order. 

(c)  Military  Retirement  and  Survivor 
Benefit  Programs  Defined.- For  purposes 
of  this  section: 

(1)  The  term  military  retirement  and  sur- 
vivor benefit  programs"  means— 

(A)  the  provisions  of  law  creating  entitle- 
ment to.  or  determining  the  amount  of,  re- 
tired or  retainer  pay  for  members  of  the 
uniformed  services:  and 

(B)  the  programs  providing  annuities  for 
survivors  of  members  and  former  members 
of  the  uniformed  services,  including  chapter 
73  of  title  10,  United  States  Code,  section  4 
of  Public  Law  92-425,  and  section  5  of 
Public  Law  96-402. 

(2)  The  term  "uniformed  services"  has  the 
meaning  given  that  term  in  section  101  of 
title  37.  United  States  Code. 

SEC.  3.  FOREIGN  SERVICE  RETIREMENT  BENEFITS 
Dl'RING  CALENDAR  YEAR  1987. 

Section  826  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4066)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)(1)  Any  benefits  payable  from  the 
Fund  during  calendar  year  1987,  including 
any  increase  in  those  benefiU  which  is 
scheduled  to  become  payable  during  such 
calendar  year  pursuant  to  subsection  (a), 
shall  not  be  subject  to  reduction  or  suspen- 
sion, either  pursuant  to  statute  (other  than 
applicable  provisions  of  this  subchapter)  or 
Presidential  order,  during  such  calendar 
year. 
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"(2)  For  the  purpose  of  this  subsection, 
'benefits  payable  from  the  Fund'  shall  be 
determined  solely  in  accordance  with  appli- 
cable provisions  of  this  subchapter.". 

8EC  4.  BENEFITS  UNDER  THE  CENTRAL  INTELLI- 
GENCE AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM. 

The  President  shall,  pursuant  to  the  au- 
thority granted  in  section  292  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  (50  U.S.C.  403  note), 
extend  the  prohibition  contained  in  section 
8352  of  title  5,  United  States  Code,  on  reduc- 
tion or  suspension  of  certain  benefiU  pay- 
able from  the  Civil  Service  Retirement  and 
Disability  Fund,  to  apply  with  respect  to 
benefits  payable  from  the  Central  Inte'l- 
gence  Agency  Retirement  and  DUabllity 
Fund. 

SEC.  S.  RAILROAD  RETIREMENT  TIER  II  COLAS. 

Section  3(g)(1)  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231b(g)(l))  is 
amended  by  inserting  ■,  shall  not  otherwise 
be  prevented  from  taking  effect,  with  re- 
spect to  benefiU  paid  during  calendar  year 
1987  by  any  provision  of  law  other  than 
thU  Act."  after  "shall  not  be  deferred". 

SEC  6.  FEDERAL  EMPLOYEE  DISABILITY  t  OMPEN- 
*""  SATION     DURING     CALENDAR     YEAR 

1987. 

Section  8147  of  title  5.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

••(d)(1)  Any  compensation  payable  from 
the  Fund  during  calendar  year  1987.  includ- 
ing any  increase  in  those  benefits  which  is 
scheduled  to  become  payable  during  such 
calendar  year  pursuant  to  section  8l4ea. 
shall  not  je  subject  to  reduction  or  suspen- 
sion either  pursuant  to  statute  (other  than 
applicable  provisions  of  this  subchapter)  or 
Presidential    order,    during   such    calendar 

ycftr 

••(2)  For  the  purpose  of  this  subsection, 
•compensation  payable  from  the  Fund'  shall 
be  determined  solely  in  accordance  with  ap- 
plicable provisions  of  thU  subchapter.' . 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAYLOR.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  OakarI 
wUl  be  recognized  for  20  minutes,  and 
the  gentleman  from  Missouri  [Mr. 
Taylor)  will  be  recognized  for  20  min- 
utes. ^  ., 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  to 
ask  my  colleagues  to  give  favorable 
consideration  to  H.R.  4060.  legislation 
I  introduced  earlier  this  year  to  guar- 
antee a  cost-of-living  adjustment 
[COLA]  to  civil  service  annuitants  in 
January  1987. 

This  bill  was  reported  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
on  June  11.  by  unanimous  voice  vote. 
It  was  also  approved  by  unanimous 
voice  vote  by  my  Subcommittee  on 
Compensation  and  Employee  Benefits 
on  May  8.  ^        ^        .  .  . 

The  bill,  as  it  has  been  brought  to 
the  House  floor  today.  Includes  an 
amendment  to  ensure  that  military. 


tier  II  Railroad  Retirement.  CIA.  For- 
eign Service,  and  certain  FECA  benefi- 
ciaries are  guaranteed  their  1987 
COLA  as  well.  I  am  sponsoring  this 
amendment  because  the  recipients  of 
these  retirement  benefits  were  denied 
a  1986  cost-of-living  adjustment  in 
their  annuities  in  the  same  manner  as 
civil  service  retirees. 

I  believe  the  amendment  Is  a  neces- 
sary   addition    to    the   legislation   to 
ensure  equal  treatment  among  our  Na- 
tion's retirees.  It  has  been  approved  by 
the  chairman  of  each  of  the  commit- 
tees which  has  jurisdiction  over  these 
programs.  As  I  am  certain  many  of 
you  know.  Federal  annuitants,  along 
with  military.  Foreign  Service,  CIA, 
railroad,  and  some  Federal  disability 
retirees,   were   denied   their   January 
1986  COLA'S  as  a  result  of  the  enact- 
ment of  the  Gramm-Rudman  legisla- 
tion. If  Gramm-Rudman  were  to  con- 
tinue for  the  next  5  years,  these  annu- 
itants may  not  receive  another  COLA 
increase  until  1991. 

Federal  budget  cuts  during  the  last  6 
years  have  already  fallen  heavily  on 
Federal  workers  and  annuitants.  An- 
nuitants have  lost  approximately  30 
percent  of  their  cost-of-living  adjust- 
ments. Such  reductions  fall  especially 
hard  on  Federal  retirees  whose  aver- 
age pensions  are  less  than  $12,000  a 
year  and  survivors  of  Federal  workers 
whose  average  benefit  Is  less  than 
$6,000. 

We  carmot  undo  the  events  of  the 
past.  However,  we  can  prevent  the  per- 
petuation of  inequitable  treatment  of 
those  senior  citizens  who  performed 
the  jobs  so  essential  to  making  our 
Government  work.  We  can  achieve 
this  goal  by  adopting  H.R.  4060. 

We  should  not  forget  that  these  are 
the  people  who  defended  our  country 
through  three  wars,  built  the  railroads 
that  span  our  Nation,  served  In  our 
Embassies  across  the  world  and  pro- 
tected our  country  from  foreign  ag- 
gression, sent  Americans  Into  space, 
and  administered  the  myriad  of  social 
programs  that  assist  the  men  and 
women  of  this  great  Nation. 

I  am  gratified  and  pleased  that  more 
than  280  of  our  colleagues  in  the 
House  have  cosponsored  this  legisla- 
tion Their  support  has  been  essential 
m  moving  this  bill.  It  Is  also  Important 
to  note  that  more  than  two-thirds  of 
this  body  has  endorsed  this  bill,  reaf- 
firming their  desire  to  keep  faith  with 
our  Nation's  retirees  and  to  treat  them 

fairly. 

Finally.  I  want  to  point  out  that  the 
Congressional  Budget  Office  has  de- 
termined that  H.R.  4060  will  not 
impact  on  the  fiscal  year  1987  budget 
in  any  way.  I  also  would  like  to  men- 
tion that  the  budget  resolution,  re- 
cently approved  by  the  House,  reflects 
the  basic  principle  of  H.R.  4080. 

HR  4060  Is  the  vehicle  to  ensure 
fairness  and  equity  in  the  retirement 
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community.  I  encourage  aU  my  col- 
leagues to  vote  favorably  for  this  bill. 
I  am  including  for  the  Record  a 
letter  from  Albert  H.  Linden.  Jr..  Na- 
tional Commander  of  the  Disabled 
American  Veterans: 

Disabled  Ambkicah  VrrtHAHS, 
Washington,  DC,  June  24,  1986. 
Hon.  Mary  Rose  Oakar, 
US.    House    of   Representatives,    Raybum 
House  Office  Building.  Washington,  DC. 
Dear  Representative  Oakar:  This  letter 
is  in  reference  to  H.R.  4060.  a  bill  that  you 
introduced  in  the  House  of  RepresenUtivea 
which,  among  other  things,  purposes  that 
the  cost  of  living  adJustmenU  (COLAs)  of 
all  miliury  retirees-including  those  who 
are  retired  by  reason  of  service-connected 
disability-shall  be  received  in  Fiscal  Year 
1987.    notwithstanding    any    sequestration 
order  that  may  be  issued  under  Public  Law 
99-177.  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985. 

Representative  Oaltar,  on  behalf  of  the 
over  one  million  members  of  the  Disabled 
American  Veterans  and  its  Ladies'  Auxilia- 
ry. I  wish  to  express  to  you  our  organiza- 
tion's deepest  appreciation  for  your  sponsor- 
ship of  this  most  important  legislation. 

As  you  are  well  aware,  as  a  result  of  the 
ongoing  Fiscal  Year  1986  sequestration 
order  issued  relative  to  P.L.  99-177.  thou- 
sands of  military  retirees-including  the 
above  cited  category  of  those  who  have  in- 
curred a  ser\ice-related  disability-were 
forced  to  forego  the  cost  of  living  adjust- 
ment in  their  benefits  that  was  to  have  gone 
into  effect  on  January  1,  1986. 

In  view  of  the  •Oramm/Rudman/Hol- 
lings "  exemptions  that  have  already  been 
provided  to  certain  categories  of  federal 
beneficiaries,  the  DAV  does  not  believe  that 
Congress  envisioned  or  intended  the  reason- 
able adjustment  of  military  retirement  pay 
to  be  sacrificed  in  a  "blind'  pursuit  of  a  bal- 
anced budget.  

Quite  obviously,  you  are  of  this  same 
opinion.  ^  ,        ,        ,_ 

In  closing.  Representative  Oakar.  I  again 
want  to  thank  you  very  much  for  your  advo- 
cacy on  behalf  of  our  nation's  service-con- 
nected disabled  veterans.  We  in  the  DAV 
urge  your  colleagues  in  the  House  to  give 
you  their  full  and  unqualified  support  for 
passage  of  H.R.  4060. 
Sincerely. 

ALBERT  H.  LlIfDEM,  Jr., 

National  Commander. 


Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  .        ,    ,  ,j 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  I  think  I  can  say  with- 
out fear  of  contradiction  that  this  is 
fair  play  legislation.  Basically.  H.R. 
4060  provides  equal  treatment  for  vari- 
ous categories  of  Federal  annuities 
with  respect  to  cost-of-living  adjust- 

SpeclficaUy.  the  bill,  in  its  original 
form  prohibits  the  reduction  or  sus- 
pension by  Presidential  order  or  stat- 
ute of  any  cost-of-living  adjustment 
payable  to  civil  service  retirees  durli^ 
calendar  year  1987.  Under  the  amend- 
ment similar  treatment  will  be  ex- 
tended to  recipients  of  military.  For- 
eign Service.  Central  Intelligence 
Agency.  disabUlty  and  tier  II  Railroad 
Retirement  benefits. 
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Speaier, 


January  1986  COLA,  passed  the  fair- 
ness test. 

My  congressional  district  has  one  of 
the  largest  concentration  of  Federal 
retirees  of  any  district  in  the  country. 
Earlier  this  year,  I  heard  from  hun- 
dreds of  concerned  retirees  who  have 
said  that  they  had  counted  on  receiv- 
ing their  COLA  and  would  have  diffi- 
culty making  ends  meet  without  an  in- 
flation adjustment.  Most  of  these  re- 
tirees live  on  fixed  budgets  and  deny- 
ing the  COLA  for  this  group  of  Ameri- 
cans seriously  hampers  their  ability  to 
maintain  or  sustain  current  protection 
against  inflation. 

It  is  important  to  recognize  that 
these  retired  Americans  are  individ- 
uals who  dedicated  their  lives  to  public 
service— to  making  our  Nation  a  better 
place  for  all  its  citizens.  It  is  unfair  to 
single  them  out  to  accept  cuts  that 
others  are  not  asked  to  accept. 

Mr.  Speaker,  this  legislation  has  bi- 
partisan support  and  is  supported  by 
the  National  Association  of  Retired 
Federal  Employees.  It  is,  I  believe,  a 
good  piece  of  legislation  which  will 
correct  a  very  inequitable  situation 
and  I  fully  support  its  speedy  passage. 
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,  I  yield  3  minutes  to  the 
rom  Virginia  [Mr.  Wolf]. 
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Mr.  Speaker,  I  want  to  reiterate  the 
comments  that  my  colleague  made 
about  the  gentlewoman  from  Ohio 
[Ms.  Oakar].  Had  she  ;iot  persisted 
and  pushed  and  pulled  and  done  ev- 
erything that  she  possibly  could,  this 
legislation  would  not  be  on  the  floor.  I 
think  all  of  us  owe  her  a  debt  of  grati- 
tude, as  well  as  all  of  the  retirees  in 
this  Nation,  for  her  persistence  in 
passing  this  legislation  today. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Blilev] 
Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  as  a  cosponsor  of  H.R.  4060,  I 
rise  in  strong  support  of  this  legislation,  which 
will  ensure  that  the  cost-of-living  adjustment 
scheduled  during  1987  will  be  paid  to  Federal 
retirees.  This  is  just  one  step  in  ending  the  in- 
equitable treatment  of  COLA's  for  Federal  re- 
tirees under  current  law.  As  the  committee 
report  states,  "The  decision  to  differentiate 
between  annuitants  with  respect  fo  COLA's 
was  contrary  to  a  policy  decision  made  by  the 
Congress  in  the  first  session  of  the  99th  Con- 
gress during  budget  deliberations."  This  is 
true  and  both  parties.  Democrat  and  Republi- 
can, demonstrated  in  their  budget  alternatives 
that  it  was  possible  to  have  Gramm-Rudman 
and  still  pay  COLA's  on  an  equitable  basis. 

This  legislation  is  not  a  panacea.  Discrimi- 
nation still  exists  under  law.  This  week  I  will 
introduce  legislation  designed  to  end  that  dis- 
cnmination  permanently.  My  legislation  will 
guarantee  that  all  Federal  retirees  and  Social 
Security  recipients  receive  the  same  COLA 
each  and  every  year.  This  legislation  will  not 
change  the  Social  Security  law,  but  will  simply 
grant  all  Federal  retirees  the  same  COLA. 
This  will  include  a  permanent  exemption  from 
the  provisions  of  Gramm-Rudman. 


Mr.  Speaker,  I  have  consistently  stood  for 
equitable  treatment  of  all  our  Nation's  retirees. 
I  urge  my  colleagues  to  join  me  in  making  per- 
manent a  policy  of  equity  toward  all  retirees 
by  joining  as  cosponsors  of  my  legislation. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4060,  legislation  to  amend  title  V, 
United  States  Code,  to  provide  that 
the  full  cost-of-living  annuities  pay- 
able from  the  civil  service  retirement 
and  disability  fund  shall  be  made  for 
1987  and  I  commend  the  gentlelady 
from  Ohio  for  her  leadership  on  this 
issue. 

Since  1981,  Federal  retirees  have  not 
received  a  full  COLA  even  though 
rising  inflation  continues  to  erode 
their  retirement  income.  Unlike  active 
employees,  these  retirees  depend  upon 
a  fixed  income  which  they  are  hard- 
pressed  to  supplement  so  late  in  life. 
By  freezing  or  limiting  the  only  infla- 
tion adjustment  available  to  these 
older  men  and  women,  the  Congress 
would  be  reducing  their  pensions  by 
reducing  their  buying  power. 

During  the  past  5  years,  we  have 
seen  Congress  eliminate  the  biannual 
COLA  and  delay  the  payment  date  by 
linking  it  to  Social  Security.  This  link- 
age. Congress  stated,  would  protect 
civil  service  COLA's  from  future 
attack.  However.  Congress  last  year 
singled  out  Federal  retiree  COLA's 
from  Gramm-Rudman-Hollings  cuts 
while  protecting  the  Social  Security 
COLA.  Civilian  retirees  understand 
the  need  for  deficit  reduction,  never- 
theless they  cannot  understand  why 
they  continue  to  be  singled  out;  espe- 
cially when  their  Social  Security  coun- 
terparts are  protected.  Accordingly,  I 
feel  that  Federal  retirees  should  re- 
ceive the  full  civil  service  retirement 
COLA  each  year.  And  I  urge  my  colla- 
gues  to  fully  support  H.R.  4060. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  4060  and  commend  the 
author  and  the  chairman  and  the 
ranking  member  of  the  committee  for 
their  work  in  this  area. 

I  am  also  pleased  by  the  inclusion  of 
the  provisions  of  H.R.  4671,  a  bill  pro- 
viding COLA'S  for  military  retirees 
and  H.R.  4338,  a  bill  to  provide 
COLA'S  for  tier  II  Federal  retirees.  I 
cosponsored  all  three  of  these  impor- 
tant bills  which  guarantee  equality 
and  fairness  in  the  treatment  of  retir- 
ees. 

Mr.  Speaker,  this  is  an  issue  of  fair- 
ness,  plain  and  simple.  The  question 
before  us  is  whether  or  not  we  believe 
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that  the  Federal  Government  should 
discriminate  against  certain  Federal 
retirees,  namely  military,  railroad,  and 
civil  service.  I  hope  that  the  answer 
will  be  a  resounding  no. 

Back  in  1983,  we  asked  Social  Securi- 
ty retirees  to  forgo  a  COLA  in  order  to 
help  place  the  system  on  a  sound  fi- 
nancial footing.  We  have  asked  civil 
service  and  military  retirees  to  make 
similar  sacrifices  in  1985  and  1986.  I 
believe  civil  service,  military,  and  rail- 
road retirees  have  contributed  more 
than  enough  to  efforts  to  reduce  the 
national  deficit.  This  bill  will  insure 
that  these  retirees  will  not  be  asked 
once  again  to  forgo  their  much-de- 
served COLA'S  in  1987. 

Again,  I  commend  the  committee  for 
bringing  this  bill  to  the  floor  and  urge 
all  Members  to  support  it. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  wish  to 
yield  to  my  colleague  from  California 
[Mr.  Fazio],  who  has  been  very  instru- 
mental in  seeking  to  protect  the  COLA 
for  military  retirees  and  I  am  very 
proud  to  have  been  a  cosponsor  of  this 
legislation  which  would  have  guaran- 
teed the  January  1987  COLA  for  men 
and  women  in  our  Armed  Forces. 

I  believe,  even  though  our  commit- 
tee did  not  have  jurisdiction,  that  they 
were  discriminated  against  as  well.  I 
know  the  Speaker  is  a  retiree  himself 
and  I  know  he  looks  with  pride  on  the 
work  that  we  are  trying  to  do  here 
today. 

I  also  want  to  include  for  the  Record 
at  this  point  a  letter  from  Chairman 
Les  Aspin,  the  chairman  of  the  Armed 
Services  Committee  in  support  of  the 
expansion  of  H.R.  4060  to  include  the 
same  COLA  protection  for  military  re- 
tirees. I  want  to  thank  him  personally 
for  that. 
The  letter  follows: 

Committee  on  Armed  Services. 
Washington.  DC.  January  12,  1986. 
Hon.  Mary  Rose  Oakar, 

U.S.  House  of  Represenlatives,  , 

Washington.  DC. 

Dear  Mary  Rose:  I  understand  that  H.R. 
4060,  your  bill  to  fortify  the  civil  service  re- 
tirement COLA  against  the  effects  of  a  se- 
quester under  Gramm-Rudman  in  1987,  has 
been  approved  both  by  your  Subcommittee 
on  Compensation  and  Employee  Benefits 
and  by  the  full  Committee  on  Post  Office 
and  Civil  Service. 

I  am  sure  you  have  considered  whether 
military  retirees  ought  to  receive  the  same 
treatment  as  civil  service  retirees  on  this 
Issue.  As  you  know,  the  bill  in  its  current 
form  would  not  appear  to  protect  military 
COLAs.  It  would  only  protect  payments 
from  the  civil  service  retirement  fund.  Even 
though  military  retirement  COLAs  are 
based  on  the  timing  and  amount  of  civil 
service  retirement  COLAs,  military  retirees 
are  not  paid  from  the  civil  service  retire- 
ment fund. 

I  recognize  that  the  scope  of  the  bill  has 
been  confined  to  the  legUlative  jurisdiction 
of  the  Committee  on  Post  Office  and  Civil 
Service.  I  would  hope,  however,  that  you 


might  be  willing  to  broaden  the  scope  of  the 
bill  to  achieve  equity  between  military  and 
civil  service  retirees.  Extending  the  benefit 
of  the  bill  to  military  retirees  would  certain- 
ly have  my  support.  Obviously,  the  Commit- 
tee on  Armed  Services  would  do  nothing  to 
cause  a  sequential  referral  of  such  a  broad- 
ened bill.  Indeed,  I  would  hope  that  such  a 
change  could  be  accommodated  In  your  plan 
to  bring  the  bill  to  the  floor  under  suspen- 
sion of  the  rules. 

I  would  be  very  Interested  to  know  your 
thinking  on  this  matter,  so  that  the  Com- 
mittee on  Armed  Services  might  consider 
how  to  proceed.  I  am  sending  a  similar 
letter  to  Chairman  Ford. 
Sincerely, 

Les  Aspin. 
Chairman. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an for  yielding  time  to  me. 

Mr.  Speaker,  as  an  original  cospon- 
sor of  H.R.  4060,  I  rise  in  strong  sup- 
port of  the  gentlewoman  from  Ohio's 
bill,  and  I  urge  my  colleagues  to  join 
with  me  in  passing  this  measure. 

Over  the  past  3  years,  inflation  has 
risen  10.1  percent.  Social  Security  re- 
cipients have  received  a  full  COLA  for 
each  of  these  3  years— 1984,  3.5  per- 
cent; 1985,  3.5  percent;  1986.  3.1  per- 
cent. Military  and  Federal  retirees 
however,  have  only  received  one 
COLA  increase  during  that  same 
period— 1984.  3.1  percent. 

To  add  insult  to  injury,  the  3.1  per- 
cent COLA  that  was  due  in  January 
1986  fell  victim  to  the  Gramm- 
Rudman  sequestration.  And,  as  you 
know,  under  the  terms  of  that  legisla- 
tion, COLA'S  for  Federal  and  military 
retirees  could  be  denied  for  5  full 
years.  Those  who  voted  for  Gramm- 
Rudman,  in  effect,  sacrificed  our  retir- 

665. 

The  enormous  deficits  that  we  are 
grappling  with  require  sacrifices.  But 
the  program  reductions  that  are  neces- 
sary should  not  be  imposed  by  taking 
aim  at  one  group  and  inflicting  inequi- 
table and  continuous  harm. 

Congresswoman  Oakar's  legislation 
is  a  way  to  limit  the  damage  imposed 
by  Gramm-Rudman.  If  sequestration 
is  required,  all  COLA's,  except  those 
received  by  Social  Security  recipients, 
will  be  the  first  to  be  eliminated.  H.R. 
4060  will  prevent  that  for  the  coming 
fiscal  year. 

Representative  Oakar  is  one  of  Con- 
gress' most  ardent  supporters  of  the 
rights  of  Federal  employees  and  retir- 
ees. She  has  championed  numerous 
programs  and  policies  throughout  her 
years  in  Congress  in  order  to  ensure  a 
top  notch  Federal  workforce  and  a 
consistent  and  reliable  benefit  and  re- 
tirement program  for  our  Government 
employees.  H.R.  4060  is  in  keeping 
with  her  efforts  over  the  past  years. 

Also  in  keeping  with  Ms.  Oakar's 
philosophy  of  equitable  treatment  for 
all,  she  has  agreed  to  Incorporate  the 
provisions  of  H.R.  4671,  a  measure  I 


Introduced  as  a  companion  to  H.R. 
4060.  My  bill  provides  a  COLA  in  fiscal 
year  1987  for  military.  Coast  Guard. 
NOAA,  and  Public  Health  Service  re- 
tirees. Further,  when  Ms.  Oakar 
moves  to  suspend  the  rules  and  pass 
H.R.  4060.  she  will  provide  coverage 
for  tier  II  railroad  retirees.  CIA.  and 
Foreign  Service  retirees. 

I  hope  that  you  vote  in  favor  of  this 
bill  that  helps  to  address  the  existing 
inequity.  Military  and  Federal  retirees 
should  not  be  charged  with  a  dispro- 
portionate share  of  deficit  reduction. 
These  citizens  who  devoted  their  ca- 
reers to  serving  this  Nation  must  not 
be  singled  out  for  particularly  harsh 
treatment. 

Again.  I  want  to  thank  my  colleague 
from  Ohio  for  her  leadership  on  this 
issue  and  her  long  term  and  continu- 
ous work  on  behalf  of  our  Federal 
workers  and  retirees  and  now  the 
many  others  who  depend  on  us  to  keep 
our  commitment  to  a  decent  retire- 
ment. 

Ms.  OAKAR.  Mr.  Speaker,  at  this 
time  I  would  like  to  publicly  thank  the 
chairman  of  the  Committee  on  energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell]  for  allowing 
us  to  offer  this  amendment  to  incorpo- 
rate railroad  retirees,  and  I  am  very 
pleased  to  have  as  one  of  the  support- 
ers and  someone  who  would  like  to 
share  his  thoughts  with  us.  the  chair- 
man of  the  Subcommittee  on  Trans- 
portation, a  real  champion  for  railroad 
workers  and  railroad  retirees,  the  dis- 
tinguished gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  I  thank  the  gentle- 
woman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
important  legislation.  This  bill  will 
ensure  that  normal  cost-of-living  ad- 
justments will  be  paid  in  19C7  under 
several  important  retirement  systems, 
including  Civil  Service  Retirement, 
Military  Retirement,  and  Railroad  Re- 
tirement. 

I  am  particularly  pleased  that  the 
pending  legislation,  in  section  5.  guar- 
antees the  tier  II  cost-of-living  adjust- 
ment for  railroad  retirees  that  is  pay- 
able in  1987.  This  section  is  based  on 
section  2  of  H.R.  4338,  the  Railroad 
Retirement  and  Unemployment  Bene- 
fits Protection  Act  of  1986,  which  I  in- 
troduced. That  legislation,  H.R.  4338. 
provides  comprehensive  protection  to 
railroad  retirement  and  unemploy- 
ment insurance  benefits  from  the  ef- 
fects of  Gramm-Rudman  and  has  al- 
ready been  approved  by  the  subcom- 
mittee I  chair. 

Railroad  retirees  have  sacrificed 
greatly  in  recent  years  to  keep  their 
retirement  system  solvent.  These  sac- 
rifices, painful  as  they  have  been,  have 
worked.  The  system  Is  now  healthy 
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Mr.  Speaker.  I  yield 

time  as  I  may  consume. 
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the  ranking  member,  and  the  commit- 
tee members  for  bringing  in  this  bill. 

Mr.  Speaker.  I  wish  to  express  my 
strong  support  of  H.R.  4060.  intro- 
duced by  my  colleague  from  Ohio, 
which  will  guarantee  the  January  1987 
cost-of-living  adjustment  to  civil  serv- 
ice annuitants. 

The  President's  requests  for  Federal 
personnel  and  annuitants,  in  his 
budget  proposals  for  fiscal  year  1987. 
fall  under  the  heading,  "Make  Federal 
government  services  more  efficient,  ef- 
fective and  accountable."  Among  those 
requests,  we  find  a  3-percent  pay  in- 
crease almost  completely  effaced  by  a 
2-percent  increase  in  employee  contri- 
bution to  the  civil  service  retirement 
system,  a  COLA  freeze  for  fiscal  year 
1987.  and  a  restriction  on  future 
COLA'S  to  2  percent  under  inflation. 
We  are  to  assume,  then,  that  our  Gov- 
ernment will  better  function  with  a 
disenchanted  and  diminishing  work 
force,  for  such  will  be  the  result  if  the 
administration  has  its  way. 

During  the  last  5  fiscal  years.  Feder- 
al employees  have  seen  their  pay 
capped,  frozen,  deferred,  threatened 
and  actually  reduced  in  real  terms.  For 
the  period  1981  through  1985.  Federal 
white-collar  pay  increased  16.3  per- 
cent, while  the  Consumer  Price  Index 
increased  27.6  percent,  and  private 
sector  pay  increased  27.5  percent.  In 
1985  the  President's  "Pay  Agent" 
(that  is.  the  directors  of  OPM.  OMB, 
and  the  Secretary  of  Labor)  found 
that  Federal  white-collar  pay.  on  aver- 
age, lagged  19.15  percent  behind  the 
private  sector. 

Furthermore,  since  1976  the  value  of 
Federal  pensions  has  been  cut  by  10 
percent.  Contrary  to  the  widespread 
myth  that  the  Federal  retirement 
system  is  the  Nation's  most  generous 
retirement  program,  recent  studies  re- 
viewing retirement  benefits  paid  in  the 
private  sector  have  demonstrated  that 
many  private  pension  programs  re- 
place a  greater  portion  of  an  employ- 
ee's preretirement  income  than  Feder- 
al plans  do.  In  addition.  Federal  em- 
ployees contribute  7  percent  of  their 
salaries  to  their  retirement.  The 
Bureau  of  Labor  Statistics  has  report- 
ed that  in  1982.  93  percent  of  the  pen- 
sion programs  included  in  their  survey 
of  medium  and  large  firms  do  not  re- 
quire any  employee  contribution. 

The  Gramm-Rudman-Hollings  Act 
mandated  COLA  freezes  across  the 
tward,  with  the  exception  of  social  se- 
curity, for  1986.  Despite  the  grim  sta- 
tistics, and  on  top  of  Gramm-Rudman- 
Hollings,  the  Reagan  administration  is 
intent  upon  more  cuts.  The  adminis- 
tration's proposal  for  a  3  percent  pay 
increase  for  fiscal  year  1987  will  be 
almost  completely  offset  by  the  pro- 
posed increase,  from  7  percent  to  9 
percent,  in  the  employee  contribution 
to  the  Federal  retirement  system.  The 
administration   also  proposes   to  cap 
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Federal  pay  increases  at  3  percent  for 
fiscal  year  1988  and  fiscal  year  1989. 

Coupled  with  these  inequitable  pro- 
visions for  Federal  civil  workers  is  the 
President's  recommendation  for  the 
elimination  of  the  January  1987 
COLA.  When  COLA's  resume  in  1988. 
he  proposes  to  pay  them  at  a  rate  of  2 
percent  under  inflation. 

These  proposals— the  2-percent  in- 
crease in  employee  contribution,  the 
COLA  freeze,  restricting  future 
COLA'S  to  2  percent  under  inflation- 
must  be  defeated.  These  proposals 
threaten  to  create  serious  morale,  re- 
cruitment, and  retention  problems 
within  the  Federal  workforce.  The 
professionalism  of  the  Federal  work- 
force is  an  ever-growing  phenomenon. 
It  has  become  one  of  the  finest  educat- 
ed and  highly  trained  corps  of  individ- 
uals ever  assembled.  During  the  last  20 
years,  the  number  of  scientists,  engi- 
neers, and  physicians  employed  by  the 
Goverrmient  has  increased  50  percent, 
while  the  number  of  lawyers  has  dou- 
bled. We  run  a  risk  in  destroying  the 
morale  of  this  competent,  dedicated, 
and  professional  workforce.  We  run 
the  risk  of  losing  the  best  and  the 
brightest. 

This  bill  sends  a  strong  signal  to  our 
civil  service  retirees  of  our  commit- 
ment to  preserve  a  reliable  and  fair  re- 
tirement benefit.  H.R.  4060,  of  which  I 
am  a  cosponsor,  promises  to  grant 
Federal  retirees  their  1987  COLA.  In 
addition,  it  pleases  me  that  military 
retirees  will  also  have  their  1987 
COLA'S  protected  under  this  bill.  I 
firmly  believe  that  passage  of  this  bill 
will  endure  a  reasonable  level  of  bene- 
fit for  retirees  who  have  contributed 
inestimably  to  public  and  military 
service. 

I  hope  I  can  count  on  the  support  of 
my  colleagues  in  the  passage  of  H.R. 
4060.  The  administration  has  lashed 
out  most  unfairly  at  our  Federal  work- 
force; it  is  imperative  that  Congress 
stand  firm  in  their  behalf. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  a 
champion  of  retirees  who  did  a  good 
job  in  trying  to  help  them  with  respect 
to  housing  several  days  ago  so  that 
they  would  not  have  their  housing 
rents  increased,  the  gentleman  from 
Illinois  [Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend,  the  distinguished  gentlewoman 
from  Ohio  [Ms.  Oakar]  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4060,  and  take  this  opportunity 
to  commend  Ms.  Oakar  and  the  distin- 
guished ranking  member,  the  gentle- 
man from  Missouri  [Mr.  Taylor].  Mr. 
Speaker,  as  usual,  Ms.  Oakar  is  lead- 
ing the  parade  when  it  comes  to  help- 
ing our  Federal  workers  and  our  retir- 
ees, and  I  want  to  have  my  voice  added 
to  the  more  than  two-thirds  of  the 
Members  of  this  body  who  cospon- 
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sored  this  Important  legislation  allow- 
ing cost  of  living  increases  starting 
next  January  1  for  our  retired  Federal 
workers  and  railroad  retirees. 

If  I  could  just  take  a  few  seconds  to 
capsulize  the  need  for  this,  I  ran  into  a 
retired  worker  out  in  Illinois  after  just 
having  received  a  10-percent  increase 
in  his  utility  bills  who  said,  "When  are 
you  going  to  pass  that  COLA  bill,  Mr. 
Gray?"  He  said,  "I  don't  need  the 
money,  it's  the  people  I  owe  that  need 
it." 

I  think  you  can  see  that  by  Congress 
giving  increases  to  those  on  Social  Se- 
curity and  other  people  who  are  living 
on  fixed  incomes  and  to  deny  the  Fed- 
eral worker,  we  are  placing  them  in  a 
very  tough  spot  economically.  This  bill 
will  correct  that,  and  I  want  to  rise  to 
congratulate  Ms.  Oakar,  Mr.  Taylor, 
and  the  other  members  of  the  commit- 
tee and  to  say  I  am  proud  to  be  a  co- 
sponsor  of  this  important  legislation.  I 
urge  all  my  colleagues  to  vote  in  favor 
of  this  important  bill.  Thank  you. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this 
moment  to  thank  my  colleagues  for 
their  kind  words  about  our  efforts, 
and  I  want  to  congratulate  my  full 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  Ford]  for  permit- 
ting me  to  expeditiously  get  the  bill 
through  the  committee.  I  want  to 
thank  the  distinguished  minority 
member,  the  gentleman  from  Missouri 
[Mr.  Taylor],  the  minority  member 
on  my  subcommittee,  the  gentleman 
from  Indiana  [Mr.  Myers],  who  was  so 
cooperative,  and  indeed,  all  members 
of  the  full  committee,  for  their  mutual 
cooperation  on  this  bill,  and  all  the 
other  committees  interrelated  with 
this  legislation. 

Mr.  Speaker,  we  are  not  in  any  way, 
shape,  or  form  trying  to  pit  Social  Se- 
curity recipients  against  other  recipi- 
ents. As  a  matter  of  fact.  I  personally 
believe  that  Social  Security  recipients 
should  get  a  cost-of-living  adjustment, 
and  have  always  supported  that.  But  I 
also  think  that  Federal  annuitants, 
military  retirees.  Foreign  Service  retir- 
ees. CIA  retirees,  railroad  retirees,  and 
other  Federal  disability  retirees  who 
were  denied  a  COLA  should  get  a 
COLA  in  1987.  It  really  is  not  fair  to 
them,  especially  people  who  have 
given  so  much  of  their  youth  to  make 
our  country  the  greatest  country  in 

the  world. 

I  hope  that  no  Member  votes  against 
this  legislation,  and  I  hope  that  we  can 
In  the  future  not  discriminate  against 
older  Americans  who  really  deserves 
this  cost-of-living  adjustment  and  who 
have  given  so  much  to  our  country. 

Mr.  AuCOIN.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  4060  I  rise  in  strong  support  of  this 
legislation.  I  especially  want  to  thank  Con- 
gresswoman  Oakar  for  her  hard  work  to 
insure  that  our  Federal  and  military  retirees  re- 


ceive a  cost-of-living  allowance  (COLA]   in 
1987, 

I  have  received  numerous  letters  and  calls 
in  recent  months  from  Federal  and  military  re- 
tirees in  my  district.  Their  message  to  me  has 
been  this:  "We  are  as  willing  as  any  group  in 
the  country  to  make  the  sacrifices  necessary 
to  cut  our  Federal  deficit,  but  only  if  others  are 
willing  to  make  equal  sacrifices."  They  know, 
as  I  do,  that  our  economy  will  never  experi- 
ence a  full  recovery  until  we  shrink  the  Feder- 
al sea  of  red  ink.  But  Federal  retirees,  along 
with  military  retirees  and  others,  have  been 
asked  to  sacrifice  over  and  over  again  in 
recent  years,  while  other  parts  of  the  Federal 
budget  have  been  spared. 

Many  of  the  retirees  who  contacted  me  ex- 
pressed support  for  an  across-the-board 
freeze  in  Federal  spending.  They  realize  this 
would  be  a  good  way  to  reduce  our  deficits 
and  insure  that  the  necessary  sacrifices  are 
shared.  I  agree  with  them.  However,  what 
we've  seen  is  a  tendency  to  freeze  the 
COLA'S  of  our  Federal  and  military  retirees, 
without  requiring  others  to  share  in  this  sacri- 
fice. 

This  bill,  H.R.  4060,  lets  our  Federal  and 
military  retirees  know  that  regardless  of  what 
else  happens,  they  will  receive  a  cost  of  living 
allowance  in  1987.  By  passing  this  bill  today, 
the  House  of  Representatives  will  actually  be 
doing  two  things:  First  we'll  guarantee  a  COLA 
for  our  Federal  and  military  retirees,  but 
second  we'll  be  letting  these  groups  know 
that  we  have  appreciated  their  past  sacrifices 
in  the  name  of  national  economic  recovery. 

Mr.  HEFTEL  Of  Hawaii.  Mr.  Speaker.  I  rise 
to  express  my  strong  support  for  H.R.  4060, 
and  amendments  clarifying  this  measure's  ap- 
plicability to  recipients  of  military,  foreign  serv- 
ice, and  other  Federal  employee  retirement 
benefits.  What  we  discuss  here  today  is  a 
simple  matter  of  equity.  Since  1981,  1.5  mil- 
lion civil  service  retirement  annuitants  have 
been  denied  almost  one-third  of  the  COLA 
benefits  guaranteed  under  Federal  law.  During 
the  same  period,  millions  of  Social  Security 
pensioners  have  received  full  COLA'S.  Last 
fiscal  year,  scheduled  Federal  retirement 
COLA'S  were  eliminated  as  a  result  of  the 
Gramm-Rudman-Hollings  deficit  reduction  leg- 
islation. 

Federal  and  military  retirees  have  borne  the 
brunt  of  the  deficit  reduction  effort  long 
enough.  COLA  reductions  and  freezes  repre- 
sent an  unacceptable  erosion  of  basic  retire- 
ment benefits,  and  hit  Federal  and  military  re- 
tirees living  on  fixed  incomes  just  as  hard  as 
Social  Security  annuitants.  In  all  fairness,  the 
Federal  Government  should  not  renege  on  its 
responsibility  to  ensure  that  pensions  keep 
pace  with  inflation,  and  we  should  apply  this 
principle  to  all  individuals  who  receive  pen- 
sions from  the  Federal  Government,  not  just 
those  receiving  Social  Security  benefits. 

It  is  unconscionable  that  the  Reagan  admin- 
istration so  consistently  seeks  to  cancel 
COLA'S  for  retired  Federal  workers.  To  ensure 
a  competent  and  well-motivated  Federal  work 
force,  we  must  take  care  of  our  own.  This  leg- 
islation guarantees  a  full  COLA  for  all  Federal 
and  military  retirees  in  fiscal  year  1987.  and 
will  prevent  any  11th-hour  attempts  by  the  ad- 
ministration to  eliminate  COLA'S  during  the 
coming  fiscal  year,  and  will  insulate  Federal 


retiree  COLA'S  from  any  advwM 
under  Gramm-Rudman-HoHirigs.  which  «(- 
empted  Social  Security  and  veterans'  com- 
pensation and  pensions  from  COLA  cuts. 

Too  many  promises  to  Federal  retirees  have 
been  broken.  I  urge  my  colleagues  to  strike  a 
blow  for  fairness  and  pass  this  important  leg- 
islation. I  commend  my  colleague  and  frier>d 
Representat-ve  Mary  Rose  Oakar  for  her 
tireless  efforts  on  behalf  of  Federal  workers 
and  retirees,  and  her  excellent  work  in  bring- 
ing this  legislatkjn  to  the  floor  today.  Thank 
you. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  cosponsor,  I 
rise  in  strong  support  of  H.R.  4060,  a  bill  guar- 
anteeing that  our  Nation's  civil  service  and 
military  retirees  receive  their  cost-of-living  in- 
crease on  January  1,  1987.  Passage  of  this 
legislation  is  vital  if  we  are  in  fact  going  to 
begin  to  correct  the  injustice  that  has  t>een  di- 
rected at  these  Americans  over  the  past  sev- 
eral years,  but  most  notably,  since  the  adop- 
tion of  the  Gramm-Rudman  law. 

Under  current  law,  civil  service  retirees  and 
their  survivors  receive  a  cost-of-living  adjust- 
ment (COLA)  based  on  the  Consumer  Price 
Index.  The  COLA  is  to  be  paid  on  January  1 
of  each  year.  That  is  the  law.  It  contains  auto- 
matic spending  reductions  necessary  to 
achieve  specified  deficit  reductions.  When  the 
first  round  of  these  cuts  was  put  into  effect, 
with  it  came  the  elimination  of  the  1986  COLA 
for  Federal  retirees. 

This  legislation  directs  that  all  civil  service 
retirees  shall  receive  a  full  cost-of-living  ad- 
justment for  1987  to  be  paid  in  January.  It 
would  In  effect  bar  a  second  round  of  seques- 
tration which  may  be  ordered  under  Gramm- 
Rudman  from  again  depriving  these  individ- 
uals of  their  COLA'S. 

The  Gramm-Rudman  law  itself  dkl  exempt 
Social  Security  as  well  as  veterans  pensions 
from  automatic  cuts  but  left  Federal  retiree 
COLA'S  susceptible  to  reductions.  In  fact  so 
vulnerable,  they  were  wiped  out  entirely  for 
this  year. 

Federal  retirees,  like  all  other  retirees  have 
to  cope  with  greatly  reduced  incomes,  some- 
times as  much  as  50  percent  less  than  they 
received  during  their  peak  earning  years. 
Therefore,  adjustments  for  inflation  are  critical 
In  order  to  stretch  their  dollars  farther.  The 
fact  of  it  is  that  the  elderiy  consume  a  greater 
amount  of  their  income  on  necessities  than  do 
other  groups.  It  Is  for  this  reason  that  we  must 
provide  steps  to  allow  them  at  least  keep 
pace  with  Inflation. 

I  opposed  the  Gramm-Rudman  law  and 
would  prefer  to  see  it  repealed.  However,  it  is 
the  law  of  the  land  and  at  least  as  it  relates  to 
last  year.  It  superseded  other  laws  to  the 
direct  detriment  of  groups  such  as  civil  service 
and  military  retirees.  It  is  an  unjust  law,  and  tt 
is  flawed  from  a  legal  and  economic  stand- 
point. Expectatkjns  are  the  Supreme  Court  will 
rule  sequestration  to  be  unconstitutional.  Yet 
until  they  do.  Congress  must  take  steps  to 
protect  its  Federal  retirees.  H.R.  4060  does 
just  that. 

Before  I  close,  let  n»  pay  tribute  to  the  out- 
standing work  done  on  this  legislation  by  my 
fnend  and  colleague  from  Ohto  [Mary  Rose 
Dakar).  She  has  been  a  true  champion  of  the 
Federal  retirees.  Let  me  also  salute  the  out- 
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Federal  COLA  serves  a  con- 
smaller  than  Social  Security's, 
administration  and  Congress  have 
its  vulnerability.   We  will  have 
retirees  one  3.5  percent  COLA  in 
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Committee,  Mr.  Aspin.  have  my  thanks  on  this 
score,  too. 

The  grossly  inequitable  treatment  given  by 
Gramm-Rudman  to  the  millions  of  retired 
Americans  who  spent  their  working  lives  in  the 
civil  service,  the  military,  and  the  railroad  In- 
dustry was  just  one  of  the  many  reasons  I  op- 
posed that  legislation  and  voted  against  It  at 
every  turn.  H.R.  4060  is  an  important  step  In 
rectifying  one  of  Gramm-Rudman's  worst  pro- 
visions, and  I  urge  my  colleagues  to  support  It. 
Mr.  DICKS.  Mr.  Speaker,  I  want  to  add  my 
voice  In  strong  support  of  H.R.  4060.  This  bill 
calls  for  the  same  treatment  in  protection 
against  the  effects  of  Inflation  for  civil  service 
and  military  retirees  as  we  have  provided  for 
Social  Security  recipients. 

I  want  to  compliment  the  gentlelady  from 
Ohio  [Ms.  Oakar],  for  her  leadership  on  this 
basic  issue  of  fairness.  The  existence  of  this 
legislation,  and  the  fact  that  a  majority  of  the 
House  have  joined  as  cosponsors,  was  a 
strong  Influence  on  the  Budget  Committee  in 
recommending  cost-of-living  adjustments  for 
Federal  retirees  in  fiscal  year  1987. 

In  the  past  3  years,  Inflation  has  risen  by 
10.1  percent.  Social  Secunty  recipients  have 
received  a  full  COLA  for  each  of  these  years. 
But  Federal  retirees  have  not.  They  have  re- 
ceived but  one  COLA,  3.1  percent  in  fiscal 
year  1984  In  fairness,  we  should  consider  re- 
storing the  lost  earning  power  Federal  retirees 
have  already  absorbed.  Despite  what  some 
might  contend,  they  are  not  as  a  group  afflu- 
ent. Their  average  retirement  benefit  is  only 
$11,064,  compared  to  $13,004  for  private 
companies  In  a  recent  survey.  Both  private 
and  Federal  workers  retire,  on  average,  at  age 
61.  At  a  minimum,  we  have  a  responsibility, 
even  in  these  times  of  budget  constraint  to 
protect  these  individuals  from  the  ravages  of 
Inflation. 

I  am  also  pleased  that  the  provisions  of 
H.R.  4671,  which  I  cosponsored  with  the  gen- 
tleman from  California  [Mr.  Fazio],  have  been 
Included  In  this  legislation.  This  Insures  that 
military  and  other  Federal  retirees  receive  the 
same  treatment  In  order  to  protect  against  the 
ravages  of  inflation. 

This  legislation  will  help  accomplish  this  im- 
portant task. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4060,  which  will  ensure  a  cost-of-living 
adjustment  for  Federal  retirees  Last  year,  one 
group  of  our  Nation's  citizens  was  unfairly  sin- 
gled out  by  the  passage  of  Gramm-Rudman. 
Although  this  law  preserved  the  COLA  for 
Social  Security  recipients,  It  seized  that  same 
benefit  from  Federal  retirees  by  eliminating 
the  scheduled  January  1986  COLA  from  their 
annuity  checks. 

While  I  confinue  to  be  very  concerned 
about  our  budget  deficit,  I  feel  strongly  that 
the  burden  of  balancing  the  budget  should  not 
fall  disproportionately  upon  Federal  retirees.  It 
is  simply  unfair  to  single  out  some  retirees  for 
reductions  while  others  remain  exempt.  We 
entered  a  contract  with  our  Nation's  civil  sen/- 
ants.  They  have  kept  their  end  of  the  bargain. 
We  In  the  Congress  must  fulfill  our  end  of  the 
bargain,  too. 

We  cannot  change  the  past.  H.R.  4060  is 
an  expression  of  the  Congress  that  this 
should  not  happen  again.  Our  Nation's  Feder- 
al retirees  desen/e  fair  and  equal  treatment 
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under  the  law.  I  wish  to  commend  Represent- 
ative Mary  Rose  Oakar  of  Ohio  for  the  fine 
work  she  has  done  in  bringing  this  legislation 
to  the  floor  today  and  urge  my  colleagues  to 
support  It. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4060,  which  would  restore  the 
cost-of-living  increase  to  Federal  retirees  in 
1987.  I  want  to  commend  Chairwoman  Oakar 
for  her  undying  commitment  to  the  Federal 
employees  and  retirees. 

As  Chalnvoman  Oakar  Is  well  aware,  the 
Federal  Government  In  the  past  few  years  has 
imposed  several  restrictions  which  resulted  in 
benefit  reductions  for  present  and  future  civil 
sen^ice,  military,  and  social  security  retirees. 
Last  year's  elimination  of  retirees'  COLA  was 
unfair  and  wrong  In  that  Federal  employees 
were  singled  out  to  bare  the  brunt  of  efforts  to 
reduce  the  Federal  deficit. 

This  trend  toward  singling  out  the  civil  serv- 
ant to  cut  Federal  spending  Is  unjust.  Inflation 
has  risen  10.1  percent  over  the  past  3  years. 
Social  Security  recipients  have  received  a  full 
COLA  for  each  of  these  years.  Federal  and 
military  retirees  have  not  been  as  fortunate.  In 
fact,  military  and  Federal  retirees  have  re- 
ceived only  one  COLA  Increase  during  the 
past  3  years.  This  is  grossly  unfair. 

Federal  retirees  were  one  of  the  first  casu- 
alties of  the  1986  Gramm-Rudman  cuts. 
Social  Security  reclpler.ts,  however,  were  ex- 
empted from  similar  reductions,  along  with 
veterans  compensation  and  pensions,  and  un- 
employment compensation.  Not  only  did 
Gramm-Rudman  result  in  the  elimination  of 
Federal  retirees'  1986  COLA's,  but  Federal  re- 
tiree COLA'S  were  cancelled  3  months  earlier 
than  other  budget  cuts  required  by  Gramm- 
Rudman. 

Mr.  Speaker,  I  submit  that  this  is  unfair, 
unjust,  and  highly  discriminatory.  Last  year 
Congress  adequately  addressed  the  1986 
COLA  Issue  by  recommending  a  full  COLA  in 
the  budget  resolution.  This  sudden  reversal  of 
the  1986  COLA  for  Federal  retirees  Is  a  per- 
fect example  of  Gramm-Rudman's  unbalanced 
approach  to  correcting  the  deficit  problem. 
This  unbalanced  approach  is  my  primary 
reason  for  voting  against  Gramm-Rudman.  Al- 
though I  would  like  to  correct  the  damage 
done  by  Gramm-Rudman  and  restore  the  full 

1 986  COLA,  the  matter  before  us  today  Is  the 

1987  COLA. 
H.R.  4060  would  grant  civil  service  retirees 

a  full  COLA  In  1987  and  protect  that  COLA 
from  any  cuts  If  automatic  spending  is  trig- 
gered under  Gramm-Rudman.  Both  the  House 
and  Senate  have  assumed  a  2-percent  COLA 
increase  In  their  budget  resolutions. 

This  Is  only  fair.  Private  sector  retirees  do 
not  face  annual  threats  of  losing  their  COLA. 
In  fact,  the  President  has  requested  a  3.7-per- 
cent COLA  for  Social  Security  recipients  In  his 
budget.  Federal  retirees  should  have  the 
same  assurance  that  they  can  continue  to 
have  their  annuities  adjusted  according  to  the 
Consumer  Price  Index.  Denying  COLA's  to 
Federal  retirees  only  presents  undue  hard- 
ships to  these  seniors,  many  of  whom  are  al- 
ready living  on  a  very  limited  income.  Federal 
retirees  should  receive  the  same  consider- 
ation as  Social  Security  beneficiaries. 
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The  same  holds  true  for  all  Federal,  rail- 
road, and  military  retirees.  All  deserve  to  re- 
ceive their  1987  COLA.  They  too  could  be 
denied  their  COLA  for  the  duration  of  Gramm- 
Rudman.  I  commend  Congressman  Fazio  for 
introducing  H.R.  4671.  which  I  was  happy  to 
cosponsor.  I  also  commend  Chairwoman 
Oakar's  acceptance  of  Representative 
Fazio's  bill  and  the  inclusion  tjf  railroad  and 
military  retirees  in  her  well-crafted  legislation. 
Mr.  Speaker,  on  another  note,  let  me  say 
that  recent  actions  by  Congress  are  making 
Federal  employment  quite  unappealing. 
Threats  of  holiday  furloughs,  double  jeopardy 
pension  and  Social  Security  deductions,  and 
pay  freezes,  all  are  sending  powerful  state- 
ments to  employees  and  prospective  employ- 
ees that  the  Federal  Government  does  not 
live  up  to  its  word  and  is  not  committed  to 
adequately  compensating  Federal  employees 
and  retirees. 

The  proposed  elimination  of  the  "3-year  re- 
covery" rule  in  the  tax  reform  bill  would  further 
turn  prospective  employees  away  from  devot- 
ing their  careers  to  the  Federal  Government. 
Under  the  tax  proposal.  Federal  retirees  would 
be  required  to  begin  paying  taxes  on  their  an- 
nuities immediately  upon  retirement.  Current 
law  gives  retirees  3  years  to  draw  their  al- 
ready taxed  contribution  before  they  have  to 
begin  paying  taxes  on  their  annuity.  People 
are  literally  rushing,  in  rates  already  double 
usual  retirement  rates,  to  retire  by  June  30, 
next  week,  in  order  to  avoid  falling  prey  to  the 
House  provision  which  would  eliminate  the 
rule  on  July  1.  It  is  unfair  to  force  people  to 
retire  under  the  uncertainty  of  retroactive  leg- 
islation which  may  or  may  not  become  law 
and  by  eliminating  one  of  the  very  benefits 
which  the  Federal  Government  has  advertised 
as  part  of  its  retirement  plan. 

H.R.  4060  is  one  small,  but  important  step 
to  reverse  this  trend.  Congress  must  act  to 
ensure  inflation  protection  to  the  very  people 
who  have  worked  so  hard  to  make  our  Gov- 
ernment function  effectively.  Civil  servants  de- 
serve the  same  protection  and  fairness  as  pri- 
vate sector  retirees.  Federal  retirees  have 
continually  witnessed  delays,  cuts,  and  total 
elimination  of  COLA'S.  Unless  ve  act  now, 
civil  service,  railroad,  and  military  retirees 
stand  to  have  their  COLA's  eliminated  every 
year  for  the  next  5  years.  Let  us  learn  from 
our  mistakes.  Let  us  guarantee  fairness  and 
equity  for  all  retirees. 

Again,  I  would  like  to  commend  chainwoman 
Oakar  for  her  relentless  efforts  to  protect  the 
COLA'S  of  all  Federal,  railroad,  and  military  re- 
titBds. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  congratulate  my  colleague,  Mary  Rose 
Oakar,  for  introducing  H.R.  4060,  and  suc- 
cessfully shepherding  it  through  the  Post 
Office  and  Civil  Sen/ice  Committee,  and  onto 
the  House  floor.  I  strongly  support  this  legisla- 
tion. 

H.R.  4060  would,  as  you  know,  mandate 
that  a  full  cost-of-living  adjustment  [COLA]  re- 
flecting the  full  increase  in  the  Consumer 
Price  Index  be  paid  to  Federal  retirees  for 
1987  from  the  Civil  Service  Retirement  and 
Disability  Fund.  I  understand  that  when  Ms. 
Oakar  moves  to  suspend  the  rules  and  pass 
H.R.  4060,  her  motran  will  include  a  provision 


to  incorporate  all  Federal,  railroad  and  military 
retirees  under  the  terms  of  H.R.  4060. 

You  will  recall  that  the  scheduled  3.1  per- 
cent January  1986  COLA  due  to  Federal,  rail- 
road and  military  retirees  was  rescinded  in 
accord  with  the  so-called  Gramm-Rudman 
budget  bill.  I  voted  against  Gramm-Rudman 
because  I  believed  then,  and  continue  to  be- 
lieve, that  Federal,  railroad  and  military  retir- 
ees were  treated  unfairly.  Essentially  the  Con- 
gress endorsed  the  idea  that  it  was  accepta- 
ble, by  electing  not  to  pay  COLA'S,  to  permit 
the  erosion,  by  inflation,  of  the  value  of  civil 
service  and  other  annuities. 

I've  received  scores  of  letters  in  support  of 
H.R.  4060  from  my  constituents.  Their  con- 
cerns are  basically  the  same  as  mine.  Feder- 
al, railroad  and  military  retirees  counted  on  re- 
ceiving full  COLA'S  when  planning  for  their  re- 
tirement, and  now  feel  that  Congress  has 
changed  the  rules  In  the  middle  of  the  game. 
The  Congressional  Budget  Office  has  stated 
that,  even  with  the  constraints  of  Gramm- 
Rudman,  restoration  of  the  COLA  for  Federal, 
railroad,  and  military  retirees  would  not  impact 
on  the  deficit,  but  would  merely  necessitate 
small  reductions  In  other  programs.  Given 
these  circumstances,  H.R.  4060  will  let  our 
Nation's  Federal  retirees  know  that  we  appre- 
ciate their  years  of  public  service.  I  urge  all  my 
colleagues  to  support  this  legislation. 

Mr.  KLECZKA.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  4060,  I  urge  the  Congress  to  pass  this 
legislation,  in  the  interest  of  fairness  to  Feder- 
al civil  sen/ice,  and  postal  retirees  across  the 
Nation. 

Nearly  everyone  agrees  that  reducing  the 
Federal  deficit  is  this  country's  most  urgent 
domestic  priority.  With  the  passage  of  the  def- 
icit reduction  amendments  of  1985— the 
Gramm-Rudman  law— this  Congress  has  dem- 
onstrated Its  resolve  to  tackle  this  issue. 

Necessary  as  it  was,  however,  the  deficit  re- 
duction law  imposes  a  continuing  unfair 
burden  on  postal  and  civil  service  retirees  by 
suspending  their  cost-of-living  adjustments 
(COLA'S). 

A  review  of  the  recent  history  of  these 
COLA'S  suggests  that  this  provision  of  the  law 
requires  these  retirees  to  give  more  than  their 
fair  share.  In  1984  even  before  this  law  was 
enacted,  the  COLA  for  Federal  and  postal  re- 
tirees was  suspended  for  6  months,  and  again 
this  year  these  retirees  had  to  completely  for- 
feit their  COLA'S.  Without  H.R.  4060,  they 
face  this  unpleasant  prospect  for  yet  another 
year.  No  other  group  of  retirees  or  senior  citi- 
zens has  been  asked— or  required— to  give  as 
much. 

H.R.  4060  resolves  this  Inequity  by  ensunng 
that  these  retirees  receive  their  COLA's  irre- 
spective of  the  Gramm-Rudman  law.  It's  the 
fair,  equitable,  and  responsible  thing  to  do.  I 
urge  my  colleagues  to  join  me  in  support  of 

this  bill. 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
In  strong  support  of  H.R.  4060,  a  bill  that  en- 
sures Federal  annuitants  a  cost-of-living  ad- 
justment in  their  annuities  in  January  1987. 
The  bill  further  protects  those  annuities  by  en- 
suring that  the  COLA  scheduled  for  1987  will 
not  be  reduced  or  suspended  by  law  or  Exec- 
utive order  during  the  calendar  year. 

Mr.  Speaker.  Federal  retirees  have  been  hit 
especially    hard    during    the    recent   era   of 


budget  austerity.  Approximately  1.5  mHlion 
Federal  retirees  were  denied  a  COLA  last  Jan- 
uary by  Gramm-Rudman  while  other  automatic 
cuts  required  by  the  law  did  not  occur  until 
March.  Over  the  past  5  years.  Federal  retirees 
have  received  only  70  percent  of  the  COLA's 
to  which  they  are  entitled  by  law. 

Federal  retirees  have  borne  a  disproportion- 
ate burden  in  balancing  the  Federal  budget.  It 
is  time  we  began  to  treat  Federal  retirees  with 
the  respect  they  deserve  for  a  lifetime  of  faith- 
ful service  to  their  country.  H.R.  4060  sends  a 
clear  message  to  Federal  retirees  that  we  re- 
member and  appreciate  their  contributions  to 
Government  service. 

I  commend  the  chair  of  the  Compensation 
and  Employee  Benefits  Subcommittee  of  the 
Post  Office  and  Civil  Service  Committee,  Ms. 
Oakar,  for  offering  this  legislation.  I  am  proud 
to  be  a  cosponsor  and  urge  my  colleagues  to 
support  H.R.  4060. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation  to  guarantee  future  cost-of- 
living  adjustments  for  Federal  civilian  and  mili- 
tary retirees.  These  COLA's  were  victims  of 
the  automatic  across-the-board  cuts  effective 
March  1  due  to  the  Emergency  Deficit  Control 
Act  of  1986 

Everyone  agrees  that  the  reduction  of  our 
country's  $200  billion  deficit  should  remain  a 
priority  for  Congress.  It  is  rightly  argued  that 
bequeathing  such  a  debt  to  our  children  is 
wrong  and  unconscionable. 

It  Is,  however,  grossly  unfair  to  single  out 
the  civil  service— both  Federal  civilian  and 
military  retirees— in  the  process  of  reducing 
the  deficit.  Deficit  reduction  must  occur,  but  It 
must  occur  in  a  fair  and  equitable  manner. 
Military  and  civilian  retirees  should  not  be 
made  scapegoats  for  the  high  budget  deficit. 
We  artived  in  this  deficit  situation  through 
many  years  of  irresponsible  spending.  No  par- 
ticular group  caused  this  deficit,  and  It  is  unfair 
to  single  out  the  Federal  retirees  m  rectifying 
the  situation  in  which  we  cun'ently  find  our- 
selves. 

As  a  cosponsor  of  H.R.  4060,  I  urge  others 
to  join  me  In  restoring  the  COLA's  for  our  re- 
tirees. Federal  civilian  and  military  retirees 
have  worked  hard  and  contnbuted  throughout 
their  lives  to  a  retirement  system  that  was 
promised  to  them.  It  is  callous  to  single  out 
such  a  group  and  deny  such  benefits  in  the 
neme  of  "deficit  reduction." 

Let  us  continue  to  stnve  toward  the  goal  of 
reducing  the  deficit.  Deficit  reduction  must  not 
be  placed  solely  upon  the  shoulders  of  a 
group  of  individuals  who  need  and  deserve 
the  benefits  they  have  earned.  Let  us  rectify 
this  injustice  by  passing  H.R.  4060, 

Mr.  PARRIS.  Mr.  Speaker,  I  am  pleased  to 
voice  my  support  for  H.R  4060,  Congress- 
woman  Oakar's  bill  to  provide  a  guaranteed 
cost-of-living  adjustment  for  Federal  retirees  in 
1987. 

Let  me  first  thank  Congresswoman  Oakar 
and  her  staff  for  their  efforts  on  behalf  of  Fed- 
eral employees,  and  In  particular,  for  her  lead- 
ership on  the  Issue  of  providing  COLA  equity 
to  Federal  retirees. 

Mr.  Speaker,  the  thaist  of  my  argument  in 
favor  of  this  legislation  can  be  summarized  in 
one  word— and  that  word  is  "fairness  "  It  is 
not  that  Federal  retirees  are  unwilling  to  do 
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r  jgret  Is  that  I  cannot  now  tell  her 
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I  strongly  oppose  the  Gramm-Rudman  Bal- 
anced Budget  Act.  I  voted  against  this  act 
when  it  was  considered  in  the  House  of  Rep- 
resentatives. After  it  was  passed,  I  Introduced 
a  bill,  H.R.  4020,  calling  for  its  repeal. 

A  U.S.  district  court  has  ruled  that  a  key 
provision  of  the  Gramm-Rudman  balanced 
budget  law  is  unconstitutional.  This  ailing  has 
been  appealed  to  the  Supreme  Court,  which 
will  likely  mie  on  the  case  shortly.  In  the  inter- 
im, the  $12  billion  in  mandatory  cuts  that  have 
already  been  made  remain  in  effect.  If  the 
Gramm-Rudman  process  Is  upheld  in  court, 
we  will  be  forced  to  make  $50  to  $60  billion  Iri 
additional  cuts  by  October.  Cuts  of  this  size 
will  severely  harm  all  low-  and  middle-income 
Americans. 

H.R.  4060  will  respond  to  this  situation  by 
ensuring  that  Federal  retirees  are  not  contin- 
ually called  on  to  bear  a  disproportionate 
share  of  deficit  reduction  efforts  in  the  coming 
year.  I  strongly  urge  all  of  my  colleagues  to 
support  this  important  legislation. 

I  also  call  upon  my  colleagues  to  go  one 
step  further  and  throw  their  support  behind 
H.R.  4020,  which  calls  for  an  outright  repeal 
of  the  Gramm-Rudman  law.  Passage  of  this 
legislation  will  not  only  protect  Federal  work- 
ers and  •  Jrees,  but  it  will  protect  all  Ameri- 
cans who  are  threatened  by  massive  budget 
reductions  under  this  misguided  response  to 
the  deficit  crisis. 

We  cannot  tolerate  a  response  to  the  deficit 
crisis  that  attacks  human  needs  indiscrimi- 
nately and  ignores  the  twin  Illnesses  of  ex- 
travagant military  spending  and  an  unfair  Tax 
Code.  Rather,  we  must  repeal  Gramm- 
Rudman  and  get  on  with  the  task  of  reducing 
the  deficit  in  an  equitable  fashion.  This  task 
will  require  strong  efforts  to  cut  unnecessary 
defense  expenditures  and  to  gain  additional 
revenues  by  closing  unfair  loopholes  in  the 
Tax  Code. 

If  we  hope  to  maintain  a  Federal  work  force 
that  Is  hardworking  and  devoted  to  the  best 
interests  of  our  Nation,  we  must  ensure  that 
Federal  workers  and  retirees  are  treated  fairly. 
And  if  we  hope  to  presen/e  a  Government 
that  serves  the  needs  of  its  citizens,  we  must 
ensure  that  the  Federal  budget  is  fair  and  eq- 
uitable. 

But  so  long  as  Gramm-Rudman  remains  the 
law  of  the  land,  neither  of  these  goals  will  be 
achieved.  I  strongly  urge  my  colleagues  to  join 
in  the  effort  to  repeal  Gramm-Rudman. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  H.R.  4060,  as  amended 
by  the  gentlewoman  from  Ohio. 

As  many  of  my  colleagues  know,  I  intro- 
duced a  bill,  H.R.  4025,  this  past  January 
which  would  correct  the  injustice  contained  in 
the  Gramm-Rudman-Hollings  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  Unlike  the  bill  we  are  discussing  today, 
my  bill  would  exempt  Federal,  military,  and  tier 
II  railroad  retirees'  cost-of-living  adjustments 
from  automatic  sequestratkin  for  the  life  of  the 
act,  fiscal  years  1986  through  1991.  However, 
I  support  the  passage  of  H.R.  4060  because  it 
begins  to  address  the  issue  of  equity  and  jus- 
tice for  our  retirees. 

The  budget  resolutions  of  both  Houses  pro- 
vide for  a  fiscal  year  1987  COLA  for  civil  serv- 
ice, military,  and  tier  II  railroad  retirees.  This 
bill  woukJ  reaffirm  that  earlier  decision  by  both 


Houses.  Therefore,  the  House  is  not  contra- 
dicting its  earlier  support  for  the  Balanced 
Budget  Act,  but  rather  acting  in  concert  with 
its  duties  to  provide  the  proper  mix  of  fiscal 
spending  within  the  mandated  budgetary  limi- 
tations. 

Our  military  and  Federal  retirees  have  suf- 
fered a  great  injustice,  not  only  as  result  of 
the  new  budget  law,  but  prior  to  that  as  well. 
They  have  been  caught  in  the  vice  of  deficit 
reduction  since  the  explosion  of  red  ink  In 
fiscal  year  1982  and  beyond.  The  Congress 
has  sought  to  protect  the  aged,  the  handi- 
capped, and  the  poor  from  both  budget  cuts 
and  inflation,  yet  has  let  our  retirees  slip 
through  the  cracks.  During  the  last  3  years,  in- 
flation has  risen  by  10.1  percent,  while  retir- 
ees have  received  only  one  COLA  of  3.1  per- 
cent. That  loss  of  purchasing  power  not  only 
lowers  their  standard  of  living,  but  also  vio- 
lates a  good-faith  contract  between  the  Gov- 
ernment and  its  employees  for  a  fair  and  equi- 
table retirement.  Our  civilian  and  military  em- 
ployees receive  a  lower  rate  of  compensation 
than  they  would  in  the  private  sector.  The  eq- 
uitable retirement  system  has  helped  compen- 
sate for  that  discrepancy  and  allowed  the 
Government  to  retain  the  qualified  personnel 
we  have  today. 

I  wish  that  we  had  been  able  to  address 
this  injustice  on  a  broader  scale.  While  H.R. 
4060  as  amended  would  provide  for  the  fiscal 
year  1987  COLA,  my  bill  would  restore  the 
1986  COLA  and  exempt  Federal,  military,  and 
tier  II  railroad  retirees  from  future  sequestra- 
tion. By  not  restoring  the  1986  COLA,  we  will 
still  be  allowing  our  retirees'  standard  of  living 
to  decline,  because  their  base  pay  has  slipped 
due  to  the  rescission  of  the  1986  COLA.  Fur- 
thermore, Congress  should  remove  retirees' 
COLA'S  from  the  future  threat  of  automatic  se- 
questration, as  my  bill  would  do.  It  is  unfair  to 
Ihose  men  and  women  who  have  given  a  life- 
time of  service  to  their  fellow  citizens  In  our 
Government,  our  military,  and  our  railroads 
that  their  livelihoods  should  be  held  hostage 
on  a  ledger  sheet.  Let  us  pass  this  bill  and 
move  fonward  to  address  the  problem  in  total, 
and  restore  equity  and  justice  to  our  Federal 
retirement  programs. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  to  support  H.R.  4060.  I  would  like  to  com- 
mend the  gentlelady  from  Ohio  for  introducing 
this  legislation,  and  once  again  demonstrating 
her  concern  for  and  commitment  to  our  Fed- 
eral employees. 

Mr.  Speaker,  I  support  this  bill  because  it  at- 
tempts to  con-ect  a  gross  inequity  in  the  re- 
cently passed  Gramm-Rudman  Deficit  Reduc- 
tion Act  of  1985.  As  we  all  know,  Gramm- 
Rudman  is  not  fair  in  its  treatment  of  Federal 
and  military  retirees.  There  is  no  equity  in 
granting  full  COLA'S  to  Social  Security  and 
other  fixed  income  recipients  while  denying 
the  same  to  others.  Accordingly,  I  am  voting 
for  H.R.  4060  as  an  effort  to  inject  a  degree  of 
fairness  In  the  implementation  of  Gramm- 
Rudman. 

At  the  same  time,  I  believe  the  solution  to 
our  mounting  deficit  problem  is  not  exempting 
more  programs  from  Gramm-Rudman's  se- 
questration. I  support  making  all  programs 
subject  to  budget  review,  thus  spreading  the 
burden  of  Inevitable  reductions.  Nevertheless, 
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until  Congress  is  ready  to  act  in  this  equitable 
manner,  I  cannot  advocate  the  singling  out  of 
one  set  of  COLA  recipients  for  cuts  while 
other  recipients  remain  exempted. 

In  closing,  Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  thank  the  many  Federal 
and  military  retirees  in  my  district  who  have 
contacted  me  on  this  issue.  I  received  hun- 
dreds of  calls  and  letters  urging  my  support  of 
this  legislation  and  can  honestly  say  that  It 
made  a  difference. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise  today 
In  support  of  H.R.  4060.  a  bill  to  guarantee  the 
1987  cost-of-living-adiu8tment  to  Federal  civil 
servk:e.  military,  tier  II  railroad.  CIA,  Federal 
Employee  Compensation  Act.  and  Foreign 
Service  retirees.  This  measure  is  designed  to 
ensure  that  all  Federal  Government  retirement 
benefits,  like  those  of  Social  Security,  are  ex- 
empted from  the  automatic  spending  cuts  im- 
posed by  the  Gramm-Rudman  deficit  reduc- 
tion process. 

Last  January.  Representative  Mary  Rose 
Dakar  and  I.  along  with  12  other  Members  of 
the  House,  introduced  H.R.  4060  to  reverse 
what  we  considered  to  be  an  injustice  con- 
tained in  Gramm-Rudman.  By  not  exempting 
the  cost-of-living-adjustments  [COLA's]  for 
civil  sewice,  military  and  railroad  retirees,  the 
President  and  the  Congress  broke  a  promise 
to  Government  employees  to  provide  Ihem 
with  fair  and  equitable  retirement  benefits. 
Also,  by  not  exempting  the  Federal  retiree 
COLA'S  from  Gramm-Rudman,  we  undermined 
the  ability  of  the  Federal  Government  to  at- 
tract and  retain  qualified  men  and  women  to 
carry  out  the  duties  of  Government. 

The  Gramm-Rudman  measure,  signed  by 
President  Reagan  on  December  12,  1985,  has 
set  in  place  the  mechanism  by  which  we  have 
been  forced  to  make  the  serious  budget 
choices  in  order  to  gain  control  over  the  phe- 
nomenal growth  of  Federal  budget  deficits 
since  1981.  These  massive  deficits  are  eco- 
nomically dangerous  and  must  be  reduced. 

In  reducing  the  Federal  budget  deficit,  how- 
ever, the  President  and  the  Congress  should 
act  fairly.  The  Gramm-Rudman  legislation  has 
been  unfair  to  millions  of  Americans  who  have 
served  the  people  of  this  Nation  as  Govern- 
ment employees  and  members  of  the  military. 
It  is  they  who  lost  their  1986  COLA's.  Let  us 
today  support  H.R.  4060,  and  begin  to  treat 
Federal  Government  retirees  with  the  fairness 
they  deserve  as  Americans. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4060,  legislation  to 
ensure  the  payment  of  cost-of-living  adjust- 
ments to  civil  service  and  military  retirees  as 
scheduled  on  January  1,  1987. 

As  a  cosponsor  of  this  legislation,  I  am 
pleased  that  the  House  has  acted  in  such  an 
expedient  manner  to  con'ect  the  serious  in- 
equity Gramm-Rudman-Hollings  caused  for 
these  retirees.  I  opposed  Gramm-Rudman- 
Hollings  because  it  allows  Indiscriminate 
budget  reductions  to  be  made  by  a  computer 
rather  than  Congress.  The  eHect  of  this  legis- 
latk}n  on  retirees  is  just  one  example  of  the 
adverse  Impact  caused  by  budget  reductions 
without  the  direct  approval  of  Congress. 

The  more  than  3.5  million  Americans  who 
chose  to  pursue  careers  in  the  military  or  with 
the  Federal  Government  did  so  with  certain 
expectations  about  the  benefits  that  would  be 


available  to  them  upon  their  retirement 
Among  those  benefits  Is  a  financially  sound 
retirement  program  that  provkJes  annual  cost- 
of-living  adjustments. 

With  more  than  250,000  military  and  civilian 
retirees  living  in  Florida,  25,000  of  whom  live 
in  Pinellas  County  wheh  I  represent,  I  know 
how  difficult  many  retirees  find  It  to  make 
ends  meet  on  a  fixed  income.  They  depend 
upon  their  annual  cost-of-living  adjustments  to 
meet  increases  In  the  cost  of  medical  care, 
housing,  and  food. 

These  Americans  made  Government  and 
military  sen/ice  their  careers  and  In  so  doing 
dedk:ated  themselves  to  provkJIng  for  the 
needs  of  our  Nation.  In  return,  with  the  pas- 
sage and  enactment  of  this  legislation,  we  can 
fulfill  our  obligation  to  these  retirees  in  their 
time  of  need. 

Mr.  SHELBY.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4060  and  I  would  commend  the  gen- 
tlelady  from  Ohio  for  her  diligence  and  sensi- 
tivity in  bringing  this  legislation  to  the  fk)or 

today. 

Mr.  Speaker,  this  legislaton  is  sorely 
needed  to  help  con^ect  an  inequity  included  in 
the  1985  Balanced  Budget  and  Deficit  Control 
Act— this  inequity  placed  thousands  of  Feder- 
al retirees  at  the  mercy  of  an  anonymous  and 
arbitrary  budget  cutter.  Consequently.  Federal 
retirees  were  deprived  of  their  earned  COLA 
due  in  January. 

Mr.  Speaker,  Federal  employees  have  for 
too  long  been  given  the  short  end  of  the  stick: 
They  have  been  asked  to  forego  reasonable 
pay  increases,  they  have  been  forced  to 
accept  RIF's,  and  they  have  been  deprived  a 
COLA  year  after  year.  Today,  we  want  to  re- 
verse this  trend.  We  want  to  restore  what  is 
rightfully  due  Federal  retirees. 

Mr.  Speaker,  Federal  employees  have  made 
major  sacrifices  in  recent  years.  They  have 
had  to  accept  a  standard  of  living  that  is 
steadily  eroding  when  considered  relative  to 
comparable  private  sector  employment. 

For  their  years  of  public  service,  Federal 
employees  and  retirees  deserve  better.  Re- 
storing the  COLA  Is  a  step  in  the  right  direc- 
tion and  I  urge  my  colleagues'  support  of  this 
important  effort. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4060,  a  bill  to  restore  cost-of- 
living  adjustment  (COLA's]  for  civil  sen^we  re- 
tirees in  1987.  This  important  measure  pro- 
vides that  payments  from  the  civil  service  re- 
tirement and  disability  fund  during  1987  will 
not  be  subject  to  any  reduction  or  suspension 
pursuant  to  the  Gramm-Rudman  Act. 

Last  January,  millions  of  Federal  retirees 
opened  their  civil  service  retirement  checks  to 
find  that  they  would  not  receive  a  cost-of- 
living  increase.  These  retirees,  who  receive  an 
average  annuity  of  only  $12,000  a  year,  were 
expecting  a  $31  increase  last  January  when 
they  were  given  less  than  2  weeks'  notice  that 
they  would  not  be  receiving  any  COLA  at  all. 
Federal  retirees  have  only  received  approxi- 
mately 70  percent  of  the  COLA's  for  which 
they  have  been  eligible  over  the  past  5  years, 
while  millions  of  others,  including  some  37  mil- 
lion Social  Security  recipients,  have  received 
their  full  COLA's.  During  the  past  3  years,  in- 
flatkjn  has  risen  a  total  of  10.1  percent.  Social 
Security  recipients  properly  received  the  full 
payable  COLA  for  each  of  these  years— 3.5 


percent  in  1984,  3.5  percent  In  1965;  and  3.1 
percent  in  1986.  Federal  and  military  retireet, 
however,  received  one  COLA  Increase  during 
this  same  3-year  period;  a  3.1  percent  COLA 
pakj  in  1984. 

Mr.  Speaker,  it  Is  fundamentally  unfair  to 
single  out  Federal  retirees  to  carry  a  dispro- 
portkjnate  share  of  the  burden  for  helping  to 
reduce  the  Federal  deficit.  That  is  why  I  was 
pleased  to  join  my  colleague,  Congressworrtan 
Mary  Rose  Oakar  of  Ohto,  and  others,  in 
sponsoring  H.R.  4060. 

This  legislatton  is  a  first  step  in  restoring 
fairness  for  our  Federal  retirees.  Last  Decem- 
ber, Congress  passed  and  the  Presktont 
signed  the  Gramm-Rudman  deficit  reductton 
bill— PuWk;  Law  99-177.  That  measure  includ- 
ed a  provision  effectively  canceling  the  pay- 
ment of  the  1986  COLA  to  our  Federal  and 
military  retirees.  I  voted  against  Gramm- 
Rudman  for  this  reason  and  others  as  well. 

H.R.  4060  insures  that  the  COLA  which  was 
denied  to  Federal  retirees  this  year  will  be 
pak]  in  1987  despite  the  effects  of  Gramm- 
Rudman  or  any  other  statute.  Inflatk>n  does 
not  make  a  distinctkjn  in  Its  impact  between 
Federal  retirees  and  their  fellow  citizens  who 
once  worthed  In  the  private  sector.  Congress 
sfwuld  not,  therefore,  make  a  distinction  in  the 
payment  of  COLA's  to  Federal  retirees. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentlewoman    from    Ohio    [Ms. 
Dakar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4060.  as 
amended. 
The  question  was  taken. 
Mr.  FAZIO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,   and   the   Chair's   prior   announce- 
ment,   further    proceedings    on    the 
motion  will  be  postponed. 


GENERAL  LEAVE 
Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  materi- 
al, on  H.R.  4060,  the  bill  Just  consid- 
ered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 


U.S.  BICENTENNIAL  COMMISSION 
Mr.  GARCIA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3559)  to  amend  the  act  estab- 
lishing a  Conunlsslon  on  the  Bicenten- 
nial of  the  Constitution  of  the  United 
States  to  clarify  the  status  of  employ- 
ees of  the  Commission,  to  raise  the 
limits  on  private  contributions,  and  for 
other  purposes,  as  amended. 
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The  Cleric  read  as  follows: 

H.R.  3559 
Be  it  enicted  by  the  Senate  and  House  of 
Representc  tives    of  the    United   States    of 
America  iri  Congress  assembled. 
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subjection  (hK2)(A).  by  striking  out 
I  nd    inserting    in    lieu    thereof 

ibiection  (h)(2)(B)  by  striking  out 
and    inserting    in    lieu    thereof 
and 
adding  at  the  end  thereof  the  fol- 

!;ommission  may  transfer  funds 

it  to  another  Federal  depart- 

a*ncy  if  the  Commission  deter- 

the  use  of  such  funds  by  such 

or  agency  would  promote  the 

ion  of  the  bicentennial  of  the 

This   sul)section   is   effective 

extent  and  in  such  amounts  as 

in  advance  in  appropriation 

C  ommission  may  issue  rules  and 
o  carry  out  the  purposes  of  this 


Gl  NERAL.- 


BICENT^NNIAL  LOCO. 

..—Section  5(j)  of  Public 

amended  to  read  as  follows; 

the  purpose  of  this  Act.  the 

Bicentennial  logo'  means  the  symbol 

des  gnated  by  the  Commission  for 

conn*  ction  with  the  commemoration 

biceni  ennial  of  the  Constitution. 

(fommission  may,  in  accordance 

id  regulations  which  the  Com- 

prescribe.  authorize  the  manu- 

reprioduction,  use.  sale,  or  dlstribu- 

Efcentennial  logo. 

and  regulations  referred  to  in 

shall  Include  provisions  under 


J); 


tfay  be  charged  for  any  authori- 

this  subsection  (including  clr- 

imder  which  any  such  fee  may 

ai  ithorlzation  granted  under  this 
shall  not  be  subjected  to  reas- 

tnuufer  without  approval  by 

on:  and 


"(C)  any  authorization  granted  under  this 
subsection  may  be  revoked  or  otherwise  ter- 
minated. 

"(4)(A)  Whoever,  except  as  authorized 
under  this  sutisection.  manufactures,  repro- 
duces, uses,  sells,  or  distributes  the  Bicen- 
tennial logo— 

"(i)  shall  be  fined  not  more  than  $250  or 
imprisoned  not  more  than  6  months,  or 
both;  and 

"(ii)  shall  be  subject  to  a  civil  penalty  in 
an  amount  equal  to  the  amount  of  the  fee 
which  would  have  been  payable  by  that 
person  under  paragraph  (3)(A). 

"(B)  Section  701  of  title  18.  United  States 
Code,  shall  not  apply  with  respect  to  the  Bi- 
centennial logo. 

"(5)  Amounts  charged  under  paragraph 
(3)(A)  shall  be  available  to  the  Commission. 

"(6)  Notice  of  designation  under  para- 
graph (1)  shall  be  published  in  the  Federal 
Register.". 

(b)  Savings  Provisions.- (1)  All  rules  and 
regulations  issued  by  the  Commission  on 
the  Bicentennial  of  the  United  States  Con- 
stitution in  connection  with  section  5(j)  of 
Public  Law  98-101  (as  in  effect  before  the 
enactment  of  this  Act)  shall  continue  in 
effect,  according  to  their  terms,  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
such  Commission. 

(2)  No  suit,  action,  or  other  proceeding 
lawfully  commenced  before  the  amendment 
made  by  subsection  (a)  becomes  effective 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  Determinations  with  respect  to  any 
such  suit,  action,  or  other  proceeding  shall 
be  made  as  if  this  Act  had  not  been  enacted. 

SEC.  5.  A.MEND.MENTS  RELATING  TO  PERSONNEL. 

Section  5  of  Public  Law  98-101  is  amend- 
ed- 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "(b)  The"  and  insert- 
ing in  lieu  thereof  "(b)(1)  The"; 

(B)  by  striking  out  "compensation,  with- 
out" and  all  that  follows  thereafter  through 
"rates."  and  inserting  in  lieu  thereof  "com- 
pensation"; and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Chairman  or  the  staff  director 
or  both  may.  if  so  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  the  pre- 
ceeding  provisions  of  this  paragraph. '; 

(2)  in  subsection  (O— 

(A)  by  striking  out  "(c)  Subject  to  the  pro- 
visions of  this  subsection,  the"  and  inserting 
in  lieu  thereof  "(2)  The";  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following;  "The 
Chairman  or  the  staff  director  or  both  may. 
if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  author- 
ized to  take  under  the  preceding  provisions 
of  this  paragraph."; 

(3)  by  inserting  before  subsection  (d)  the 
following; 

"(c)  Appointments  and  compensation 
under  subsection  (b)  (1)  or  (2)  of  this  section 
may  be  made  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ment appointments  in  the  competitive  serv- 
ice, and  without  regard  to  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates.":  and 

(4)  in  subsection  (e)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  subsection  (e)(1)  as 
subsection  (e). 

SEC.  «.  AGENCY  COOPERATION 

Section  6(c)  of  Public  Law  98-101  is 
amended  by  adding  at  the  end  of  the  follow- 
ing: "All  such  governmental  agencies  and 
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organizations  shall  cooperate  with  the  Com- 
mission, to  the  extent  allowed  by  law.  In 
providing  advice  and  assistance  requested  by 
the  Commission.". 

SEC.  7.  TW(-  YEAR  EXTENSION 

Section  7  of  Public  Law  98-101  is  amended 
by  striking  out  "1989"  and  inserting  in  lieu 
thereof  "1991". 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
TWO  ADDITIONAL  YEARS. 

Section  8  of  Public  Law  98-101  Is  amended 
by  striking  out  "1989"  and  inserting  In  lieu 
thereof  "1991". 

SEC.  9.  TECHNICAL  AMENDMENTS. 

(a)  Amendments.— (1)  Subsections 
(a)(4)(B).  (a)(5)(iii).  and  (f)  of  section  4  of 
Public  Law  98-615  (98  Stat.  3204),  as  amend- 
ed by  section  201  of  Public  Law  99-251  (100 
Stat.  20),  are  each  amended  by  striking  out 

•Federal  Employees  Benefits  Improvement 
Act  of  1985"  and  inserting  in  lieu  thereof 

"Federal  Employees  Benefits  Improvement 

Act  of  1986". 

(2)  Section  4(a)(5)(A)  of  Public  Law  98- 
615.  as  so  amended,  is  amended— 

(A)  by  striking  out  'Paragraphs  (2),"  and 
inserting  in  lieu  thereof  "Paragraphs ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing; 'The  paragraphs  referred  to  in  the 
preceding  sentence  shall  so  apply  only  inso- 
far as  they  relate  to  an  election  to  provide  a 
survivor  annuity  for  a  former  spouse. ". 

(b)  Effective  DAXE.-The  amendmenu 
made  by  this  section  shall  be  effective  as  of 
May  7.  1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HANSEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Garcia]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  Hansen]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  consider 
under  suspension  of  the  rules  H.R. 
3559,  a  bill  to  amend  the  act  establish- 
ing the  Commission  on  the  Bicenten- 
nial of  the  Constitution  of  the  United 
States.  H.R.  3559  raises  the  limit  on 
private  contributions,  authorizes  the 
Commission  to  adopt  a  seal  and  a  logo, 
makes  technical  changes  regarding 
personnel  practices,  and  extends  the 
life  of  the  Commission  from  1989  to 
1991.  In  this  way.  this  bill  will  assist 
the  Commission  in  carrying  out  its 
mandate  as  the  primary  coordinator  of 
the  activities  surrounding  the  com- 
memoration of  the  200th  anniversary 
of  our  Constitution. 

Last  Tuesday  the  Chief  Justice  of 
the  U.S.  Supreme  Court,  Warren  E. 
Burger,  submitted  his  resignation.  As 
we  are  all  aware,  his  resignation  waa 
prompted  by  his  desire  to  fulfill  his  re- 
sponsibilities as  Chairman  of  the  Com- 
mission on  the  Bicentennial  of  the 
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U.S.  Constitution.  The  reasons  behind 
this  departure  exemplify  Chief  Justice 
Burger's  devotion  to  the  Constitution 
and  his  eagerness  to  educate  our  citi- 
zens on  the  history  and  significance  of 
this  important  document. 

The  Commission  has  always  stressed 
the  Importance  of  engaging  the  entire 
Nation  in  the  events  to  commemorate 
the  bicentennial  of  our  Constitution.  I 
believe  that  this  view  reflects  Chief 
Justice  Burger's  desire  to  reach  the 
millions  of  people  who  benefit  from 
the  Constitution  and  to  acquaint  them 
not  only  with  their  constitutional  her- 
itage, but  also  with  the  rights  which 
they  have  as  citizens  of  this  Nation. 
To  exemplify  this  point.  I  must  malce 
note  of  the  lecture  on  the  history  of 
the  Constitution  which  Chief  Justice 
Burger  gave  to  45  Junior  high  students 
from  the  South  Bronx.  His  effort  to 
take  time  out  of  his  busy  schedule  to 
meet  with  the  students  of  my  district 
was  greatly  apreciated  by  all. 

Chief  Justice  Burger's  resignation 
represents  a  loss  to  the  Supreme 
Court.  During  his  17  years  of  service 
at  the  Supreme  Court,  he  has  focused 
his  attention  on  improvements  for  the 
administration  of  the  judicial  system. 
He  has  also  taken  great  pains  not  only 
to  discuss,  but  also  to  advocate  for  al- 
ternatives to  incarceration. 

What  the  Supreme  Court  has  lost, 
the  bicentennial  Commission  has 
gained,  and  the  latter  will  most  cer- 
tainly benefit  from  Chief  Justice 
Burger's  talent,  expertise,  and  commit- 
ment. I  can  only  wish  the  best  to  Chief 
Justice  Burger  on  his  future  endeav- 
ors. 

D  1515    ' 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3559.  A  bill  to  amend  Public  Law 
99-101  which  established  a  Commis- 
sion on  the  Bicentennial  of  the  Consti- 
tution of  the  United  States. 

The  Commission  on  the  Bicenten- 
nial of  the  Constitution  will  reac- 
quaint  the  American  people  with  the 
history  and  circumstances  surrounding 
the  Constitution— from  its  drafting  to 
final  ratification— and  to  better  famil- 
iarize ourselves  with  the  substantive 
provisions  of  this  centerpiece  of  our 
democracy. 

The  Constitution  of  the  United 
States  represents  the  greatest  leap  for- 
ward in  human  history  in  setting  the 
framework  for  our  Government  as  we 
have  known  It  for  the  last  200  years.  It 
is  a  document  that  guarantees  all  men 
and  women  equality.  In  addition,  it  se- 
cures rights  and  freedoms  unmatched 
anywhere  in  the  world. 

Our  country  is  only  as  good  and 
strong  as  the  people  who  live  within 
its  borders.  Our  Nation's  strength 
stems  from  a  commonly  held  belief 
that  ours  is  a  "government  of  the 


people,  by  the  people,  and  for  the 
people." 

The  constitutional  bicentennial  pre- 
sents an  unparalleled  opportunity  to 
use  modem  technology  and  telecom- 
munications to  instill  in  our  citizenry  a 
greater  sense  and  understanding  of 
the  rights,  privileges,  and  opportuni- 
ties the  Constitution  affords  all  Amer- 
ican citizens. 

Mr.  Speaker,  there  is  an  urgent  need 
to  allow  the  Commission  the  necessary 
tools  in  the  planning  for  the  historic 
anniversary.  H.R.  3559  would  amend 
the  act  which  established  the  Commis- 
sion on  the  Bicentennial  of  the  Consti- 
tution by  clarifying  the  status  of  em- 
ployees of  the  Commission,  by  raising 
the  annual  cap  on  individual  and  cor- 
porate limits  on  donations  and  sets 
standards  for  the  use  of  the  bicenten- 
nial's seal  and  logo. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation  which  seeks  to 
blend  Federal  and  private  initiatives 
and  support  into  a  truly  national  cele- 
bration of  such  an  important  event  in 
our  American  heritage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution,  H.R.  3559, 
honoring  a  very  significant  event  in 
our  Nation's  history,  the  200th  anni- 
versary of  the  signing  of  our  U.S.  Con- 
stitution. At  a  time  when  only  one- 
third  of  all  the  nations  in  the  world 
are  free  and  open  societies,  I  think  it  is 
extremely  important  that  we  extend 
the  time  period  for  this  commission  to 
pass  on  a  very  Important  message,  not 
only  to  our  own  Nation,  but  through- 
out the  world. 

This  measure  extends  the  Commis- 
sion on  the  Bicentennial  of  the  Consti- 
tution for  2  additional  years,  through 
1991.  I  am  pleased  to  be  able  to  speak 
in  favor  of  this  legislation,  which  was 
unanimously  reported  from  the  House 
Committee  on  Post  Office  and  Civil 
Service  of  which  I  am  a  member.  I  am 
hopeful  that  the  full  House  will  sup- 
port this  measure  so  that  the  Commis- 
sion may  continue  its  good  works. 

The  Commission  on  the  Bicenten- 
nial of  the  Constitution  was  estab- 
lished in  1983  to  plan  the  celebration 
to  be  held  on  September  17,  1987,  hon- 
oring the  200th  anniversary  of  the 
Constitutional  Convention.  In  their 
September  1985  report  outlining  the 
progress  of  their  efforts,  the  Commis- 
sion enumerated  plans  for  the  celebra- 
tion. These  pla.is  Included  the  publica- 
tion of  a  calendar  of  commemorative 
dates  and  events;  a  handbook  of 
planned  projects;  a  bicentennial  news- 
letter; establishment  of  a  national 
speakers'  bureau;  development  of  a  va- 
riety of  educational  materials;  and 
sponsorship  of  scholarships  and  bicen- 
tennial tree  plantings.  The  Commis- 


sion also  recommended  a  one-time  n»- 
tional  holiday  on  September  17.  1987, 
to  mark  the  200th  anniversary  of  the 
adoption  of  the  Constitution.  Also 
noted  in  the  Commission's  report  was 
their  concern  over  the  lack  of  time  to 
adequately  prepare  for  this  important 
day  in  American  history. 

The  legislation  we  are  considering 
today.  H.R.  3559,  is  a  direct  response 
to  the  Commission's  concerns.  This 
measure;  First,  extends  the  life  of  the 
Commission  by  2  years  from  1989  to 
1991  and  extends  the  authorizations 
for  appropriations  until  the  Commis- 
sion expires  in  1991;  second,  specifies 
that  the  Commission  and  its  activities 
are  not  intended  to  preempt  any  State 
or  local  government  from  celebrating 
the  bicentennial  of  the  Constitution, 
nor  to  prevent  them  from  establishing 
their  own  logo  in  connection  with  the 
event;  third,  raises  the  limit  on  annual 
contributions  from  $25,000  to  $250,000 
for  individuals  and  from  $100,000  to  $1 
million  for  corporate  donors.  Addition- 
ally, this  bill  grants  the  Commission 
power  to  transfer  funds  that  it  re- 
ceives to  other  Federal  departments  or 
agencies  when  such  a  transfer  pro- 
motes the  commemoration  of  the  bi- 
centennial. 

The  recognition  of  the  bicentennial 
of  the  signing  of  our  Constitution  is  an 
important  date  that  deserves  appropri- 
ate commemoration.  I  applaud  all  23 
members  of  the  Commission  for  their 
efforts  to  date,  and  for  their  dedica- 
tion and  concern  that  this  Important 
anniversary  in  our  American  history 
will  not  be  forgotten. 

Accordingly.  I  urge  my  colleagues  to 
adopt  H.R.  3559,  extending  the  life  of 
the  Commission  on  the  Bicentennial 
of  the  Constitution. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker.  I  would 
like  to  commend  the  distinguished 
chairman  and  ranking  minority 
member  as  well  as  the  appropriate 
subcommittee  members  of  the  Post 
Office  and  Civil  Service  Committee  for 
their  efforts  in  getting  H.R.  3559,  leg- 
islation to  amend  the  act  establishing 
the  Commission  on  the  Bicentennial 
of  the  U.S.  Constitution,  onto  the 
floor  of  the  House  of  Representatives 
for  consideration.  Representative 
BocGS  and  I  jointly  introduced  this 
legislation  on  behalf  of  the  Commis- 
sion, on  which  we  have  both  been  ap- 
pointed to  serve. 

In  1983.  I  introduced  the  original 
House  legislation  to  create  a  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Constitution.  The  purpose  of  the  Com- 
mission, as  described  in  section  3  of 
Public  Law  98-101.  is  to  "promote  and 
coordinate  activities  to  commemorate 
the  bicentennial  of  the  Constitution. " 
The  Commission  hopes  that  it  will  be 
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stimulate  thousands  of  organi- 
the  grassroots  level  to  edu- 
public  on  the  Constitution 
luilque  aspects  of  this  docu- 
which  ensures  freedom  under 
of  the  fact  that  it  has 
for  the  President  to  ap- 
Commission,  it  is  imperative 
aimending  legislation  receive 
aitention  so  that  the  Commis- 
undertake  the  enormous 
it. 
ch^lenge  facing  this  Conunis- 
is  best  illustrated  by  com- 
the  American  Revolution- 
Administration 
ifter  which  our  Commission 
ARBA  was  formed  in  1966 
celebration  of  the  200th 
of  the  Declaration  of  In- 
It  has  10  years  to  orga- 
raise  private  funds,  and  en- 
than  $118  million  in  appro- 
fuhds.  In  contrast,  with  the  bi- 
of   the   U.S.   Constitution 
o^er  a  year  away,  fiscal  year 
ations  only  amounted  to 
As  a  result  of  the  efforts 
Senate,  the  fiscal  1986  ap- 
was  raised  from  an  origi- 
to  $12.5  million.  Although 
dramatic  and  necessary  in- 
itill  pales  in  comparison  to 
liillion  ARBA  had  in  1976. 
the  shortage  of  time,  the 
has    respectfully    asked 
Original  Act  that  established 
on  the  Bicentennial 
Constitution   be  amended   to 
status  of  employees  of  the 
to  remove  the  limitation 
nimber  of  Commission  staff 
>e  compensated  through  ap- 
funds,    and   to   raise   the 
I^ivate  contributions. 

also  contains  a  provision 
extend  the  life  of  the  Com- 
1989  to  1991.  The  pur- 
just  to  extend  the  life  of 
but  to  commemorate 
ratifying   process   of   the 
d4cument.  Although  by  1789. 
was  ratified  by  all 
States    except    Rhode 
1  ras  done  so  with  the  caveat 
of  rights  would  be  added 
thereafter.  The  Bill  of  Rights 
Constitution  was  not  rati- 
requisite  number  of  States 
For  this  reason,  I  believe 
itting  to  extend  the  life  of 
to  correspond  with 
bicentennial  celebration  of 
Constitution.  The  Bill  of 
an  integral  part  of  the  con- 
U.S.  Constitution  and  de- 
by  this  Commission 
people  of  the  United  States, 
it  should  be  remembered 
our  Nation  may  t>e  one  of 
nations  in  the  world,  it 
oldest,  relatively  unchanged, 
(Jovemment   in   the   entire 
n.S.  Constitution  is  consid- 
an  act  of  genius  that  it  is 
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the  most  frequently  used  constitution- 
al model  for  developing  and  restruc- 
turing countries.  Almost  200  years  ago 
the  framers  of  our  Constitution  fash- 
ioned a  nearly  perfect  instnmient  of 
Government,  one  that  has  demon- 
strated the  remarkable  capacity  to 
adapt  to  a  changing  world.  The  Com- 
mission on  the  Bicentennial  of  the 
Constitution  of  the  United  States  des- 
perately needs  the  support  of  the  99th 
Congress  to  ensure  that  proper  recog- 
nition and  tribute  is  paid  to  this  truly 
great  achievement. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  excellent  remarks  of  the  gen- 
tleman from  Illinois. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield  as 
much  time  as  she  may  consume  to  our 
colleague,  the  gentlewoman  from  Lou- 
isiana [Mrs.  BoGGs];  but  before  doing 
so,  I  would  Just  like  to  say  as  far  as  the 
committee  is  concerned,  the  gentle- 
womjin  has  been  the  spearhead  and 
the  Member  who  has  really  given  us 
the  leadership  in  terms  of  what  the 
Bicentennial  Commission  is  all  about. 
I  think  it  is  due  to  her  work  and  the 
work  of  the  gentleman  from  Illinois 
[Mr.  Crane]  as  well,  but  we  are  espe- 
cially and  deeply  appreciative  of  the 
role  of  the  gentlewoman  from  Louisi- 
ana [Mrs.  BocGs]  in  this  Bicentennial 
Commission. 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York.  I 
thank  him  especially  for  those  very 
nice  remarks. 

Of  course,  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3559,  a  bill  that  would 
amend  Public  Law  98-101,  the  act 
which  established  the  Commission  on 
the  Bicentennial  of  the  Constitution 
of  the  United  States. 

The  purpose  of  this  legislation,  as  we 
have  heard  from  the  other  speakers,  is 
to  clarify  the  status  of  certain  employ- 
ees of  the  Commission,  to  permit  the 
licensing  of  the  Commission's  logo, 
and  to  raise  the  limits  of  private  con- 
tributions, among  others. 

As  the  gentleman  from  Illinois  has 
stated,  there  are  several  Members  of 
Congress  on  the  Commission  on  the 
Bicentennial.  There  are  20  Members 
appointed  by  the  President  and  there 
are  three  ex-officio  Members. 

I  serve  on  the  Commission  as  the 
Speaker's  designee  and  our  colleague, 
the  gentleman  from  Illinois  [Mr. 
Crane]  serves  on  the  Commission,  as 
does  the  President  pro  tempore  of  the 
Senate,  Mr.  Thurmond;  the  Senator 
from  Massachusetts,  Mr.  Kennedy; 
the  Senator  from  Alaska,  Mr.  Stevens; 
the  Senator  from  Arizona,  Mr.  DeCon- 
ciNi.  We  have  heard  the  chairman  of 
the  Commission,  Chief  Justice  Warren 
Burger,  extolled  in  a  very  eloquent 
support  by  the  gentleman  from  New 
York  [Mr.  Garcia], 


The  Commission,  of  course,  Is 
charged  with  coordinating  the  com- 
memoration of  the  Constitution's 
200th  anniversary.  Its  Members  are 
eager  to  meet  the  challenge  of  our 
chairman,  the  Chief  Justice,  which  is 
to  provide  a  meaningful  series  of  pro- 
grams that  will  promote  a  better  un- 
derstanding of  what  200  years  of  his- 
tory under  the  U.S.  Constitution  has 
meant  to  the  American  people. 

There  will  be  nationwide  essay  con- 
tests, bicentennial  class  competitions, 
films,  calendars,  boolu.  posters  and  ex- 
hibits, television  specials,  and  special 
ceremonies  in  many  cities  and  States 
around  the  country. 

The  30  States  that  thus  far  have 
formed  Bicentennial  Commissions  are 
being  joined  each  day  by  others  and 
by  city  commissions  as  well. 

The  National  Commission  will  sup- 
port and  encourage  the  develoment  of 
area  programs  at  all  levels  of  Govern- 
ment and  throughout  the  private 
sector. 

The  bill  has  been  amply  described  by 
all  the  previous  speakers.  In  summary, 
it  would  provide  authority  for  the 
Commission  to  control  the  use  of  the 
official  emblem  of  the  Bicentennial 
and  to  license  its  use  to  the  public.  It 
would  authorize  the  Commission  to 
adopt  an  official  seal.  It  would  exempt 
some  Civil  Service  regulations  relating 
to  classification  and  pay  of  commis- 
sion staff  members  paid  with  privately 
donated  funds. 

It  would  raise  the  ceiling  on 
amounts  that  individuals  can  contrib- 
ute to  help  carry  out  the  Commission's 
program  and  it  would  extend  the  life 
of  the  Commission,  as  we  have  heard, 
from  1989,  the  anniversary  of  the  rati- 
fication and  the  establishment  of  the 
Government  under  the  Constitution, 
-to  1991  when  the  Bill  of  Rights,  the 
first  10  amendments  to  the  Constitu- 
tion were  adopted. 

The  gentleman  from  New  York  [Mr. 
Garcia]  and  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  the  gentleman 
from  Utah  [Mr.  Hansen]  and  the  gen- 
tleman from  Indiana  [Mr.  Myers] 
should  be  especially  commended  and 
congratulated  for  bringing  this  legisla- 
tion before  the  House. 

I  must  say  also  that  we  should  com- 
mend the  gentleman  from  Michigan 
[Mr.  Pord],  who  is  the  chairman  of 
the  full  committee,  and  the  gentleman 
from  Missouri  [Mr.  Taylor],  who  is 
the  ranking  member  of  the  full  com- 
mittee, for  their  expeditious  handling 
of  this  legislation. 

We  cannot  fail  to  give  the  highest 
amount  of  appreciation  to  and  com- 
mendation for  their  work  to  the  staff 
members  of  the  two  subcommittees 
who  unselfishly  and  in  a  very  concert- 
ed bipartisan  effort  during  all  the 
hearings  were  able  to  bring  this  bill  to 
a  conclusion  and  bring  it  before  us 
today  on  the  floor. 
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Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  3559.  It 
will  add  tremendously  to  the  ability  of 
the  Commission  to  coordinate  the 
coming  observance  of  the  200th  anni- 
versary of  our  Constitution. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  H.R.  3559.  As  you  know.  H.R.  3559 
was  Introduced  by  Congresswoman  Lindy 
BOQQS,  a  member  of  the  Bicentennial  Com- 
mission of  the  U.S.  Constitution,  and  was 
jointly  referred  to  my  Subcommittee  on  Com- 
pensation and  Employee  Benefits  and  the 
Subcommittee  on  Census  and  Population, 
which  is  chaired  by  my  colleague,  Congress- 
man Robert  Garcia.  The  bill  makes  techni- 
cal changes  to  the  public  law  establishing  a 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution. 

H.R.  3559  was  approved  by  the  subcommit- 
tees on  February  20,  1986,  and  by  the  full 
Post  Office  and  Civil  Service  Committee  on 
March  12,  1986.  An  amendment  was  ap- 
proved by  the  sulxiommittees  and  full  commit- 
tee which  would  give  the  Commission  more 
flexibility  in  hiring  support  staff. 

In  September  1983,  the  President  signed 
into  law  Public  Law  98-101,  designating  the 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution.  The  1983  law  provides  for  23 
Commissioners  to  plan  celebration  activities  to 
honor  the  200th  anniversary  of  the  constitu- 
tional convention  on  September  17,  1987.  Un- 
fortunately, while  the  law  was  enacted  in  Sep- 
tember 1983,  Commissioners  were  not  ap- 
pointed until  July  16,  1985.  The  2-year  delay 
has  caused  both  logistical  and  fiscal  problems 
for  the  Commission,  placing  constraints  on 
their  ultimate  purpose  of  planning  a  celebra- 
tion to  commemorate  the  Constitution. 

The  bill  under  suspension  today  clarifies  the 
policy  for  hiring  staff,  raises  the  limit  on  pri- 
vate contributions,  and  extends  the  duration  of 
the  Commission  to  1991,  the  200th  anniversa- 
ry of  the  Bill  of  Rights. 

Last  session,  the  Commission  was  fortunate 
enough  to  receive  several  appropriations  for 
salaries  and  expenses.  First,  the  continuing 
resolution  appropriated  $12  million  for  the 
Commission.  Second,  $775,000  was  appropri- 
ated through  State,  Commerce,  Justice,  and 
Judiciary  appropriations  legislation.  Finally, 
amendments  to  the  Arts  and  Humantities 
Foundations  appropriated  $25  million  for  the 
Commission's  salaries  and  expenses  over  a  5- 
year  duration. 

In  addition  to  appropriating  money  to  the  Bi- 
centennial Commission  on  the  U.S.  Constitu- 
tion. Public  Law  99-190,  further  continuing  ap- 
propriations for  1986  lifted  the  nr«ximum  hiring 
limit  of  5  publicly  paid  employees  and  20  em- 
ployees detailed  from  Federal  agencies.  As  a 
consequence  of  the  passage  of  Public  Law 
99-190,  it  was  necessary  for  my  subcommit- 
tee to  consider  an  amendment  of  H.R.  3559 
which  conforms  to  the  changes  I  mentioned. 
The  amendment  adopted  by  the  Compensa- 
tion Subcommittee  on  Febnjary  20  removes 
the  sections  from  H.R.  3559  regarding  person- 
nel practk:es  which  were  duplicated  in  the 
continuing  resolution.  The  amendment  also 
authorizes  the  Commission  to  hire  personnel 
without  regard  to  the  Federal  classification 
systems  and  the  General  Schedule  pay  rates. 
The  Commission  has  requested  this  authority 


because  of  its  short  duration  and  its  uncertain 
funding  levels.  The  Commission  has  assured 
me  that  their  hiring  procedures  will  be  based 
on  fair  and  equitable  standards. 

This  legislation  is  particulariy  significant  in 
light  of  last  week's  events  at  the  Supreme 
Court.  As  all  of  you  Ixnow,  Chief  Justice 
Warren  Burger,  in  stepping  down  from  his  po- 
sition on  the  Supreme  Court,  stated  that  he 
will  devote  all  his  energies  to  organizing  the 
commemoration  of  the  Bicentennial  of  the 
U.S.  Constitution.  Chief  Justice  Burger  noted 
in  his  formal  remarks  about  his  resignation 
that  time  is  running  out  and  much  work  needs 
to  be  done  prior  to  the  Nation's  celebration. 
Certainly,  the  passage  of  H.R.  3559  will  assist 
the  Chief  Justice  and  the  other  Commission 
members  greatly.  I  urge  all  Members  of  this 
body  to  vote  favorably  for  it. 

Mr.  CONTE.  Mr.  Speaker,  as  one  of  the  au- 
thors of  the  legislation  which  established  the 
Commission  on  the  Bicentennial  of  the  Consti- 
tution, I  rise  in  strong  support  of  H.R.  3559. 

This  bill  extends  the  life  of  the  Commission 
for  2  years  so  they  can  adequately  complete 
their  work,  clarifies  the  status  of  Commission 
employees,  and  raises  the  limit  on  contribu- 
tions that  individuals  and  corporations  can 
donate  to  the  Commission.  If  this  nromentous 
event  is  to  be  commemorated  property,  the 
Commission  needs  the  time,  the  staff,  and  the 
money  to  do  it. 

Mr.  Speaker,  as  a  history  buff,  I  have  long 
been  interested  in  commemorating  the  bicen- 
tennial properly.  One  of  the  key  events  lead- 
ing to  the  drafting  of  our  Constitution— Shays' 
Rebellion— occurred  in  my  district.  A  small 
group  of  rebels,  led  by  the  farmer  Daniel 
Shays,  stormed  courthouses  in  western  Mas- 
sachusetts to  call  attention  to  the  problems 
with  the  Articles  of  Confederation.  The  small 
rebellion,  it  is  said,  frightened  George  Wash- 
ington out  of  retirement  and  led  to  the  drafting 
of  the  Constitution.  I  have  introduced  a  bill  to 
commemorate  the  bicentennial  of  Shays'  Re- 
bellion. I  hope  my  colleagues  will  join  me  in 
cosponsoring  that  bill. 

I  would  also  add,  Mr.  Speaker,  that  doing 
this  bill  today  is  especially  appropriate  in  light 
of  the  announcement  last  week  by  the  distin- 
guished Chief  Justice,  Warren  Burger,  that  he 
was  leaving  the  Supreme  Court  to  devote  his 
full  energies  to  the  Bicentennial  Commission. 
Mr.  Speaker,  that  is  admirable.  Wan-en 
Burger  is  one  of  the  most  distinguished  jurists 
in  our  Nation's  history,  and  there  is  no  finer 
man  in  this  country  that  could  possibly  serve 
as  Chairman  of  the  Commission.  He  cares 
that  the  celebration  be  done  property,  and  is 
doing  a  great  job  at  it  now. 

Mr.  Speaker,  when  Benjamin  Franklin  was 
walking  through  Philadelphia  after  the  Consti- 
tution had  been  drafted,  he  was  asked  by  a 
woman  what  type  of  government  had  been 
created  by  the  Founding  Fathers.  Franklin  re- 
sponded, "A  republic.  Madam,  if  you  can  keep 

it." 

Well,  we  have  kept  it— for  nearly  200 
years— and  the  Bicentennial  Commission  is 
the  best  way  to  celebrate  all  that  our  Nation 
means  to  us,  to  "We  the  People,"  and  to  the 
wortd.  I  urge  support  for  the  legislatkjn. 

Mr.  GARCIA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Garcia]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3SS9,  as 
amended. 

The  question  was  taken. 

Mr.  CRANE.  Mr.  Speaker,  on  that,  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 
Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  under  consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore:  (Mr. 
MuRTHA).  Debate  has  been  concluded 
on  all  motions  to  suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
In  which  the  motion  was  entertained, 
and  then  on  a  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday.  June  23, 
1986. 

Votes  will  be  taken  in  the  following 
order: 

House  Concurrent  Resolution  345. 
by  the  yeas  and  nays; 

House  Concurrent  Resolution  347, 
by  the  yeas  and  nays; 

Senate  Joint  Resolution  361.  by  the 
yeas  and  nays; 

H.R.  4060,  by  the  yeas  and  nays: 

H.R.  3559,  by  the  yeas  and  nays:  and 

H.R.  4252,  by  the  yeas  and  nays: 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


EXPRESSING     SENSE     OF     CON- 
GRESS   CONCERNING     DEMOC- 
RACY IN  REPUBUC  OF  KOREA 
The  SPEAKER   pro   tempore.   The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution  House  Con- 
current Resolution  345. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
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Ackerman 


Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AtUns 

AuColn 

Badhun 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bern)  an 

Bevlll 

Biacgi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CAi 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
aay 
Clinger 
Coals 
Cobey 
Coble 
Coelho 
Coleman  (MO 
Coleman  (TX 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crane 
Crockett 
Dwilel 
Duuiemeyer 
Dkrden 
Oa«:hle 
Daub 
Da  via 
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was  taken  by  electronic 
there  were— yeas  414,  nays 
19,  as  follows: 

[Roll  No.  188] 

YEAS— 414 


de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngeli 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Plippo 

Plorio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 


Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  iFL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CAl 

Lewis  (FL) 

Lightfoot 

Lipmski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Mack 

Mac  Kay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 


Mica 

Roberts 

Stenholm 

Michel 

Robinson 

Stokes 

Mikulski 

Roe 

Strang 

Miller  (CA) 

Roemer 

Stratton 

Miller  (OH) 

Rogers 

Studds 

Miller  (WA) 

Rose 

Stump 

MineU 

Rostenkowski 

Sundquist 

Mitchell 

Roth 

Sweeney 

Moakley 

Rowland  (CT) 

Swift 

Molinarl 

Rowland  (GA) 

Swindall 

Mollohan 

Roybal 

Synar 

Monson 

Rudd 

Tallon 

Montgomery 

Russo 

Tauke 

Moody 

Sabo 

Tauzin 

Moore 

Savage 

Taylor 

Moorhead 

Saxton 

Thomas  (CA) 

Morrison  (CT) 

Schaefer 

Thomas  (GA) 

Morrison  (WA) 

Scheuer 

Torres 

Mrazek 

Schneider 

Torricelli 

Murphy 

Schroeder 

Towns 

Murtha 

Schuette 

Traficant 

Myers 

Schulze 

Traxler 

Natcher 

Schumer 

Udall 

Neal 

Selberllng 

Valentine 

Nelson 

Sensenbrenner 

Vander  Jagt 

Nlelson 

Sharp 

Vento 

Nowak 

Shaw 

Visclosky 

Oakar 

Shelby 

Volkmer 

Oberstar 

Shuster 

Vucanovich 

Obey 

Siljander 

Walgren 

Olin 

Sisisky 

Walker 

Ortiz 

Skeen 

Watkins 

Owens 

Skelton 

Waxman 

Oxiey 

Slattery 

Weber 

Packard 

Slaughter 

Weiss 

Panetta 

Smith  (PL) 

Wheat 

Pashayan 

Smith  (lA) 

Whitehurst 

Pease 

Smith  (NE) 

Whitley 

Penny 

Smith  (NJ) 

Whittaker 

Pepper 

Smith,  Denny 

Whitten 

Perkins 

(OR) 

Williams 

Petri 

Smith.  Robert 

Wilson 

Pickle 

(NH) 

Wlrth 

Porter 

Smith.  Robert 

Wise 

Price 

(OR) 

Wolf 

Pursell 

Snowe 

Wolpe 

Quillen 

Snyder 

Wortley 

Rahall 

Solarz 

Wright 

Range  1 

Solompn 

Wyden 

Ray 

Spence 

Wylie 

Regula 

Sprat  t 

Yates 

Reid 

St  Germain 

Yatron 

Richardson 

Staggers 

Young  (AK) 

Ridge 

Stallings 

Young (FL) 

Rinaldo 

Stangeland 

Young  (MO) 

Ritter 

Stark 

Zschau 

NOT  VOTING- 

19 

Bentley 

Fowler 

Rodlno 

Breaux 

Grotberg 

Roukema 

Campbell 

Johnson 

Shumway 

Collins 

Luken 

Sikorski 

Craig 

Nichob 

Weaver 

Dowdy 

O'Brien 

Eckert(NY) 

Parris 

rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


D  1540 

Mr.  ROTH  and  Mr.  DeLAY  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device  may  be  talcen  on  all  the 
additional    motions    to    suspend    the 


Q  1550 

EXPRESSING  SENSE  OF  CON- 
GRESS CONCERNING  HUMAN 
RIGHTS  IN  NORTH  KOREA 
AND  REDUCTION  OF  TENSIONS 
ON  THE  KOREAN  PENINSULA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  347. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, House  Concurrent  Resolution 
347,  on  which  the  yeas  and  nays  are 
ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  403,  nays 
0,  not  voting  30,  as  follows: 
[Roll  No.  189] 


YEAS-403 

Ackerman 

Chapman 

Pawell 

Akaka 

Chappell 

Fazio 

Alexander 

Chappie 

Feighan 

Anderson 

Cheney 

Fiedler 

Andrews     ' 

Clay 

Fields 

Annunzio 

Clinger 

Pish 

Anthony 

Coats 

Fllppo 

Applegate 

Cobey 

Flono 

Archer 

Coble 

Poglietta 

Armey 

Coelho 

Foley 

Aspin 

Coleman  (MO) 

Ford  (MI) 

Atkins 

Coleman  (TX) 

Ford  (TN) 

AuCoin 

Combest 

Frank 

Bad  ham 

Conte 

Franklin 

Barnard 

Conyers 

Prenzel 

Barnes 

Cooper 

Frost 

Bartlett 

Coughlin 

Fuqua 

Barton 

Courter 

Gallo 

Bateman 

Coyne 

Garcia 

Bates 

Crane 

Gaydos 

Bedell 

Crockett 

Gejdenson 

Beilenson 

Daniel 

Gekas 

Bennett 

Dannemeyer 

Gephardt 

Bereuter 

Darden 

Glbbon.s 

Berman 

Daschle 

Oilman 

Bevlll 

Daub 

Gingrich 

Blaggi 

de  la  Garza 

Glickman 

Blllrakis 

DeLay 

Gonzalez 

Bliley 

Dellums 

Goodllng 

Boehlert 

Derrick 

Gordon 

Boggs 

DeWine 

Gradison 

Boland 

Dickinson 

Gray  (IL) 

Boner  (TN) 

Dicks 

Gray  ( PA ) 

Bonior  (MI) 

Dingell 

Green 

Bonker 

DioGuardi 

Gregg 

Borski 

Donnelly 

Guarini 

Bosco 

Dorgan  (NDl 

Gunderson 

Boucher 

Doman  (CA) 

Hall  (OH) 

Boulter 

Downey 

Hall.  Ralph 

Boxer 

Dreler 

Hamilton 

Brooks 

Duncan 

Hammerschmidt 

Broomfield 

Durbin 

Hansen 

Brown  (CA) 

Dwyer 

Hartnett 

Brown  (CO) 

Dymally 

Hatcher 

Broyhill 

Dyson 

Hawkins 

Bruce 

Early 

Hayes 

Bryant 

Eckart  (OH) 

Heftel 

Burton  (CA) 

Edgar 

Hendon 

Burton  (IN) 

Edwards  (CA) 

Henry 

Bustamante 

Edwards  (OK) 

Hertel 

Byron 

Emerson 

Hiler 

Callahan 

English 

Hillis 

Carney 

Erdreich 

Hopklru 

Carper 

Evans  (lA) 

Horton 

Carr 

Evans  (ID 

Howard 

Chandler 

Fascell 

Hoyer 

JMI 
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'             Hubbard 

Miller  (WA) 

Skelton 

So  (two-thlrds  having  voted  In  favor 

Skelton 
Slattery 
Smith  (PL) 

Swift 
Synar 

Waxman 
Welat 

J 

)             Huckaby 

MIneU 

Slattery 
Slaughter 
Smith  (PL) 

thereof)  the  rules  were  suspended  and 

Torres 

Wheat 

1             Hughes 
Hunter 

Mitchell 
Moakley 

the  concurrent  resolution 

was  agreed 

Smith  (NJ) 

Snowe 

Solarz 

Torricelli 
Towns 

WlUlama 
Wlrth 

Hutto 

Molinari 

Smith  (lA) 

to. 

Traficant 

Wise 

Hyde 

MoUohan 

Smith  (NE) 

The    result    of    the    vote    was    an- 

Spratt 

Iraxler 

Wolpe 

Ireland 
Jacobs 
Jeffords 
Jenkins 

Monson 
Montgomery 
Moody 
Moore 

Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

nounced  as  above  recorded 
A  motion  to  reconsider 
the  table. 

was  laid  on 

St  Germain 
Staggers 
Stark 
Stokes 

Udall 
Vento 
visclosky 
Walgren 

Wyden 
Yates 

Yatron 
2iiehau 

Johnson 
Jones  (NO 

Moorhead 
Morrison  (CT) 

(NH) 
Smith.  Robert 

Studds 

WaUlns 
NAYS-223 

Jones  (OK) 

Morrison  (WA) 

(OR) 

TO     DISINVEST     CHILEAN     TALL 

Jones  (TN) 
Kanjorski 

Murphy 
Murtha 

Snowe 
Snyder 

SHIP 

ESMERALDA"        FROM 

Akaka 

Andrews 

Guarini 
Gunderson 

Pashayan 
Petri 

Kaptur 

Myers 

Solans 

FOURTH 

OP     JULY 

CEKEMU- 

Annunzlo 

Hall.  Ralph 

Price 

Kasich 

Natcher 

Solomon 

NIES 

Anthony 

Hammerschmldt  Pursell 

Kastenmeier 

Neal 

Spence 

Archer 

Hansen 

Quillen 

Kemp 

Nelson 

Spratt 

The  SPEAKER   pro  tempore,    ine 

Armey 

Hartnetl 

Ray 

Kennelly 

Nielson 

St  Germain 

pending  business   is  the 

question  of 

Badham 

Hatcher 

Regula 

Kildee 

Kindness 

Kleczka 

Nowak 
Oakar 
Oberstar 

Staggers 
Stallings 
Stangeland 

suspending  the  rules  and  passing  the 
Senate  joint  resolution.  Senate  Joint 

Barnard 

Barton 

Bateman 

Hefner 
Hendon 
Hiler 

Ridge 
Ritter 
RoberU 

Kolbe 

Obey 

Stark 

Resolution  361. 

Bennett 

Hillis 

Robinson 

Kolter 

Olin 

Slenholm 

The    clerk    read    the    ' 

title    of    the 

Bereuter 

Holt 

Roemer 

Kostmayer 
Kramer 

Ortiz 
Owens 

Stokes 
Strang 

Senate  joint  resolution. 

Bevlll 
Biaggi 

Hopkins 
Horton 

Rogers 
Rose 

LaPalce 

Oxley 

Studds 

The  SPEAKER   pro  tempore,    ine 

Bilirakis 

Hubbard 

Rostenkowski 

Lagomarsino 

Packard 

Slump 

question  is 

on  the  motion  offered  by 

Bliley 

Huckaby 

Roth 

Lantos 
Latta 

I^RTh  (lA) 

Panetta 

Parrts 

Pashayan 

Sundqulst 

Sweeney 

Swift 

the  gentleman   from  Maryland   [Mr. 
Barnes]  that  the  House  suspend  the 

Boehlert 

Boggs 

Bosco 

Hunter 

Hullo 

Hyde 

Rowland  (CT) 
Rowland  (OA) 
Roybal 

Leath(TX) 

Pease 

Swindall 

rules  and  pass  the  Senate  joint  resolu- 

Boulter 

Ireland 

Rudd 

Lehman  (CA) 

Penny 

Synar 

tion.  Senate  Joint  Resolution  361.  on 

Brooks 

Jenkins 

Schaefer 

Lehman  (FL) 

Leland 

Lent 

Pepper 
Perkins 

Tallon 
Tauke 

which  the  yeas  and  nays  are  ordered. 

Broomfield 
Brown  (CO) 

Johnson 

Jones  (TN) 

Schuette 
Schulze 

Petri 

Tauzin 

The  vote 

was  taken  by  electronic 

BroyhiU 

Kanjorski 

Sensenbrenner 

Levin  (MI) 

Porter 

Taylor 

device,  and  there  were— yeas  194.  nays 

Burton  (IN) 

Kasich 

Shaw 

Levlne(CA) 
Lewis  (CA) 

Price 
Pursell 

Thomas  (CA) 
Thomas  (GA) 

223,  not  voting  16.  as  follows: 

Buslamante 
Byron 

Kemp 
Kindness 

Shelby 
Shuster 

Lewis  (FL) 

Quillen 

Torres 

Callahan 

Kolbe 

Siljander 

Lightfoot 

Rahall 

Torricelli 

[Roll  No.  190] 

Carney 

LaFalce 

Skeen 

Lipinski 

Rangel 

Towns 

YEAS- 194 

Carr 

Lagomarsmo 

Slaughter 

Livingston 

Ray 

Traficant 

Chappell 

Latta 

Smith  (lA) 

Lloyd 

Regula 

Traxler 

Ackerman 

Fazio 

Manton 

Chappie 

Leath  (TX) 

Smith  (NE) 

Loeffler 

Reid 

Udall 

Alexander 

Feighan 

Markey 

Cheney 

Lent 

Smith.  Denny 

Long 

Richardson 

Valentine 

Anderson 

Fish 

Martinez 

dinger 

Lewis  (CA) 

(OR) 

Loll 

Ridge 

Vander  Jagt 

Applegate 

Florio 

Matsui 

Coau 

Lewis  (FL) 

Smith.  Robert 

Lowery  (CA) 

Rinaldo 

Vento 

Aspin 

Fogliella 

McCloskey 

Cobey 

Lightfoot 

(NH) 

Lowry  (WA) 

Ritter 

Visclosky 

Atkins 

Foley 

McCurdy 

Coble 

Lipinski 

Smith.  Robert 

Lujan 

Roberts 

Volkmer 

AuCoin 

Ford  (TN) 

McDade 

Coleman  ( MO  1 

Livingston 

(OR) 

Lundine 

Roe 

Vucanovlch 

Barnes 

Frank 

McGrath 

Combesl 

Lloyd 

Snyder 

Lungren 

Roemer 

Walgren 

Bartlett 

Prenzel 

McHugh 

Conyers 

Loeffler 

Solomon 

Mack 

Rogers 

Walker 

Bales 

Frost 

McKernan 

Courier 

Loll 

Spence 

MacKay 

Rose 

Watkins 

Bedell 

Gprcia 

McKinney 

Crane 

Lowery  (CA) 

Slallmgs 

Madigan 

Rostenkowski 

Waxman 

Beilenson 

Gejdenson 

Meyers 

Daniel 

Lujan 

Stangeland 

Manton 

Roth 

Weber 

Berman 

Gephardt 

Mikulski 

Dannemeyer 

Lungren 

Slenholm 

Markey 

Roukema 

Weiss 

Boland 

Gibbons 

Miller  (CA) 

Darden 

Mack 

Strang 

Marlenee 

Rowland  (CT) 

Wheal 

Boner  (TN) 

Oilman 

Mlneta 

Daub 

Madigan 

Stratton 

Martin  (ID 

Rowland  (GA) 

Whitehurst 

Bonior  (MI) 

Gonzalez 

Mitchell 

Davis 

Marlenee 

Stump 

Martin  (NY) 

Roybal 

Whitley 

Bonker 

Gordon 

Moakley 

de  la  Garza 

Martin  (ID 

Sundquist 

Martinez 

Rudd 

Whittaker 

Borski 

Gray  (ID 

MoUohan  - 

DeLay 

Martin  (NY) 

Sweeney 

Matsui 

Russo 

Whillen 

Boucher 

Gray  (PA) 

Moody 

DeWine 

Mavroules 

Swindall 

Mavroules 

Sabo 

Williams 

Boxer 

Green 

Morrison  (CT) 

Dickinson 

Mazzoli 

Tallon 

Mazzoli 

Schaefer 

Wirth 

Brown  (CA) 

Hall  (OH) 

Morrison  (WA) 

Dingell 

McCain 

Tauke 

McCain 

Scheuer 

Wise 

Bruce 

Hamilton 

Mrazek 

DioGuardi 

McCandless 

Tauzin 

McCandless 

Schneider 

Wolf 

Bryant 

Hawkins 

Neal 

Donnelly 

MrCollum 

Taylor 

McCloskey 

Schroeder 

Wolpe 

Burton  (CA) 

Hayes 

Nowak 

Drelei 

McEwen 

Thomas  (CA) 

McCoUum 

Schuette 

Worlley 

Carper 

Heftel 

Oakar 

Duncan 

McMillan 

Thomas  (GA) 

McCurdy 

Schulze 

Wright 

Chandler 

Henry 

Oberstar 

Dyson 

Mica 

Valentine 

McEwen 

Schumer 

Wyden 

Chapman 

Hertel 

Obey 

Edwards  (OK) 

Michel 

Vander  Jagt 

McOrath 

Seiberling 

Wylie 

Clay 

Howard 

Owens 

Emerson 

Miller  (OH) 

Volkmer 

McHugh 

Sensenbrenner 

Yales 

Coelho 

Hoyer 

Panella 

Erdreich 

Miller  (WA) 

Vucanovlch 

McKernan 

Sharp 

Yalron 

Coleman  (TX) 

Hughes 

Pease 

Evans  (lA) 

Molinari 

Walker 

McKinney 

Shaw 

Young  (AK) 

Conte 

Jacobs 

Penny 

Fawell 

Monson 

Weber 

Meyers 
Mica 

Shelby 

Young (FL) 

Cooper 

Jeffords 

Pepper 

Fiedler 

Montgomery 

Whitehurst 

Shuster 

Young  (MO) 

Coughlin 

Jones  (NO 

Perkins 

Fields 

Moore 

Whitley 

Mikulskl 

Siljander 

Zschau 

Coyne 

Jones  (OK) 

Pickle 

Flippo 

Moorhead 

Whittaker 

Miller  (CA) 

Sisisky 

Crockett 

Kaptur 

Porter 

Ford  (MI) 

Murphy 

Whitlen 

4H  1  *  S  K-  •      *  ^i*  •  •  ^ 

Miller  (OH) 

Skeen 

Daschle 

Kastenmeier 

Rahall 

Franklin 

Murtha 

Wilson 

AliAfl#««'a      ^^^•"' 

Dellums 

Kennelly 

Rangel 

Fuqua 

Myers 

Wolf 

Derrick 

Kildee 

Reid 

Gallo 

Natcher 

Worlley 

Dicks 

Kleczka 

Richardson 

Gaydos 

Nelson 

Wright 

_ 

Dixon 

Kolter 

Rinaldo 

Gekas 

NieUon 

Wylie 

NAYS— 0 

Dorgan  (ND) 

Kostmayer 

Roe 

Gingrich 

Olin 

Young  (AK) 

* 

Dornan  (CA) 

Kramer 

Roukema 

Glickman 

Ortiz 

Young  (PL) 

NOT  VOTING 

-30 

Downey 

Lantos 

Russo 

Ooodling 

Oxley 

Young  (MO) 

Bentley 

Breaux 

Campbell 

Collins 

Craig 

Davis 

Dixon 

Dowdy 

Bckert(NY) 

Fowler 

Grotberg 
Hefner 

Pickle 
Robinson 

Durbin 
Dwyer 

Leach  (lA) 
Lehman  (CA) 

Sabo 
Savage 

Gradison 
Gregg 

Packard 
Parris 

-— 

Holt 

Luken 

McDade 

McMillan 

Michel 

Mrasek 

Nichols 

O'Brien 

Rodino 

Savage 

Sax ton 

Shumway 

Sikorski 

Stratton 

Weaver 

Wilson 

Dymally 
Early 

Eckarl(OH) 
Edgar 

Edwards  (CA) 
English 
Evans  (ID 
Fascell 

Lehman  (FL) 
Leland 
Levin  (MI) 
Levlne(CA) 
Long 

Lowry  (WA) 
Lundine 
MacKay 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

SUisky 

Bentley 

Breaux 

Campbell 

Collins 

Craig 

Dowdy 

NOT  VOTING 

Eekerl(NY) 

Fowler 

Grotberg 

Luken 

Nichols 

O'Brien 

-16 

Rodino 
Shumway 
Sikorski 
Weaver 

15224 


IMI 


Mr. 

from 
Mr. 

"nay"  to 

So 
favor 
ed. 

The 
nounced 


D  1600 

»dAVROULES  changed  his  vote 

y(  a"  to  "nay." 

Pickle  changed  his  vote  from 

yea." 
(tvlo-thirds  not  having  voted  in 
thpreof),  the  motion  was  reject- 


rpsult    of    the    vote    was    an- 
above  recorded. 


CIVIL 
COST- 
POR 


SERVICE 
DP-LIVING 


U87 
S  'EAKER 


The 
pending 
suspending 
bill.  H.R 

The  Clfcrk 

The   SPEAKER 


ihat 


question 

the    gentlewoman 

Oakar] 

rules  ant 

amended 

are  ordered 

The 

device. 

19.  not 


vcte 


was  taken   by  electronic 
there  were— yeas  396.  nays 
vdting  18,  as  follows: 


aid 


Ackerman 
Akmka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkini 

AuColn 

Badham 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevlll 

BtacKl 

BiUrakis 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhUl 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 
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RETIREMENT 
ADJUSTMENT 


pro  tempore.   The 
business  is  the  question  of 
the  rules  and  passing  the 
4060.  as  amended. 

read  the  title  of  the  bill. 

pro   tempore.   The 

is  on  the  motion  offered  by 

from    Ohio    [Ms. 

the  House  suspend  the 

pass  the  bill.  H.R.  4060.  as 

on  which  the  yeas  and  nays 


[Roll  No.  191] 
YEAS-396 


Chappie 

Cheney 

Clay 

Clinger 

Coals 

Col)ey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Oarden 

Daschle 

Daub 

Davis 

de  la  Garca 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fkacell 

Paalo 


Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frost 

Fuqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hanunerschmidt 

Hansen 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hlllls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Krmp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundlne 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 


Armey 

Bartlett 

Barton 

Brown  (CO) 

Cooper 

Crane 

Dannemeyer 


Bentley 

Breaux 

Burton  (CA) 

Campbell 

Collins 

Craig 


Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

NAYS— 19 
DeLay 
Fawell 
Prenzel 
Gradison 
Gregg 
Monson 
Porter 


Shuster 

Slljander 

SisUky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stokes 

Strang 

St  ration 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Ray 

Sensenbrenner 
Smith.  Denny 

(OR) 
Stenholm 
Walker 


NOT  VOTING 

Dowdy 

Ecken(NY) 

Fowler 

Grotlwrg 

Luken 

Nichols 


-18 

O'Brien 

Rodino 

Shumway 

SikorskI 

Weaver 

Whitten 


So  (two-thlrds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  5, 
United  States  Code,  to  provide  that 
the  full  cost-of-living  adjustment  in 
annuities  payable  from  the  civil  serv- 
ice retirement  and  disability  fund 
shall  be  made  for  1987.  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


U.S.  BICENTENNIAL  COMMISSION 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3559,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Garcia]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3559.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  409.  nays 
7.  not  voting  17,  as  follows: 


(Roll  No.  192} 
YEAS-409 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevill 

Blaggi 

Bilirakls 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 


Carney 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Chappie 

Cheney 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 


Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hammenchmldt 
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Haiuen 

McOrath 

Sharp 

Hartnett 

McHugh 

Shaw 

Hatcher 

McKeman 

Shelby 

Hawkliu 

McKlnney 

Shuster 

Hayes 

McMillan 

Slljander 

Hefner 

Meyers 

SUIsky 

Heftel 

Mica 

Skeen 

Hendon 

Michel 

Skelton 

Henry 

MlkuUkl 

Slattery 

Hertel 

Miller  (CA) 

Slaughter 

Hller 

Miller  (OH) 

Smith  (FL) 

Hlllto 

Miller  (WA) 

Smith  (lA) 

Holt 

MIneta 

Smith  (NE) 

Hopkins 

Mitchell 

Smith  (NJ) 

Horton 

Moakley 

Smith,  Denny 

Howard 

Mollnarl 

(OR) 

Hoyer 

MoUohan 

Smith.  Robert 

Hubbard 

Montgomery 

(NH) 

Huckaby 

Moody 

Smith.  Robert 

Hughes 

Moore 

(OR) 

Hunter 

Moorhead 

Snowe 

Hutto 

Morrison  (CT) 

Snyder 

Hyde 

Morrison  iWA) 

Solarz 

Ireland 

Mrazek 

Solomon 

Jacot>s 

Murphy 

Spence 

Jeffords 

Murtha 

Spratt 

Jenkins 

Myers 

St  Germain 

Johnson 

Natcher 

Staggers 

Jones  (NO 

Neal 

Stalllngs 

Jones  (OK) 

Nelson 

Stangeland 

Jones  (TN) 

NIelson 

Stark 

KanJorskI 

Nowak 

Stenholm 

Kaptur 

Oakar 

Stokes 

Kaslch 

ObersUr 

Strang 

Kastenmeler 

Obey 

Stratlon 

Kemp 

Olln 

Studds 

Kennelly 

Ortiz 

Stump 

Klldee 

Owens 

Sundqulat 

Kindness 

Oxley 

Sweeney 

Kleczka 

Packard 

Swift 

Kolbe 

Panelta 

Swindall 

Koller 

Parr  Is 

Synar 

Kostmayer 

Pashayan 

Tallon 

Kramer 

Pease 

Tauke 

LaFalce 

Penny 

Tauzln 

Lagomarsino 

Pepper 

Taylor 

Lantos 

Perkins 

Thomas  (CA) 

Latta 

Petri 

Thomas  (GA) 

Leach  (lA) 

Pickle 

Torres 

Leath  (TX) 

Porter 

Torricelll 

Lehman  (CA) 

Price 

Towns 

Lehman  (FL) 

Pursell 

Traflcant 

Leiand 

Quillen 

Traxler 

Lent 

Rahall 

Udall 

Levin  (MI) 

Rangel 

Valentine 

Levlne(CA) 

Ray 

Vander  Jagt 

Lewis  (CA) 

Regula 

Vento 

Lewis  (PL) 

Reid 

VIsclosky 

UBhtfoot 

Richardson 

Volkmer 

Uplnskl 

Ridge 

Vucanovlch 

Livingston 

Rinaldo 

Walgren 

Uoyd 

Rltter 

Watklna 

Loefner 

Roberta 

Waxman 

Long 

Robinson 

Weber 

Lott 

Roe 

Weiss 

LoweryfCA) 

Roemer 

Wheat 

Lowry  (WA) 

Rogers 

Whitehurst 

Lujan 

Rose 

Whitley 

Lundlne 

Rostenkowski 

Whlttaker 

Lungren 

Roth 

Whltten 

MacKay 

Roukema 

Williams 

Madlgan 

Rowland  (CT) 

Wilson 

Manton 

Rowland  (OA) 

WIrth 

Markey 

Roybal 

Wise 

Marlenee 

Rudd 

Wolf 

Martin  (IL) 

Russo 

Wolpe 

Martin  (NY) 

Sabo 

Wortley 

Martinez 

Savage 

Wright 

Mauul 

Saxton 

Wyden 

Mavroules 

Schaefer 

Wylle 

Masoll 

Scheuer 

Yates 

McCain 

Schneider 

Yatron 

McCandless 

Schroeder 

Young  (AK) 

McCloskey 

Schuette 

Young (PL) 

McCollum 

Schulze 

Young  (MO) 

McCurdy 

Schumer 

Zschau 

McDade 

Selberllng 

McBwen 

Sensenbrenner 
NAYS-7 

Barton 

Coble 

Walker 

Brown  (CO) 

Mack 

Cobey 

Monaon 

■ 

NOT  VOTING- 17 


Bentley 

Eckert  (NY) 

O'Brien 

Breaux 

Pish 

Rodino 

Campbell 

Powler 

Shumway 

Collins 

Grotberg 

Sikoraki 

Craig 

Luken 

Weaver 

Dowdy 

NIchoU 

n  1615 

Messrs.  STRANG.  BARTON  of 
Texas,  and  COBEY  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  ROEMER.  WII^ON. 
STRANG,  and  SAVAGE  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL       FIRE       PREVENTION 
AND   CONTROL   ACT   AUTHORI- 
ZATION. FISCAL  YEAR  1987 
The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4252.  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from    Pennsylvania 
[Mr.  Walgren]   that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4252,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  386.  nays 
28,  not  voting  19.  as  follows: 


tRoU  No.  1931 

yEAS-386 

Ackerman 

Bruce 

DIngell 

Akaka 

Bryant 

DioGuardi 

Alexander 

Burton  (CA) 

Dixon 

Anderson 

Burton  (IN) 

Donnelly 

Andrews 

Bus  tarn  ante 

Dorgan  (ND) 

Annunzio 

Byron 

Dornan  (CA) 

Anthony 

Callahan 

Downey 

Applegate 

Carney 

Dreler 

Archer 

Carper 

Duncan 

Aspin 

Carr 

Durbln 

Atkins 

Chandler 

Dwyer 

AuColn 

Chapman 

Dymally 

Barnard 

Chappell 

Dyson 

Barnes 

Chappie 

Early 

Bateman 

Clay 

Eckart(OH) 

Bates 

Cllnger 

Edgar 

Bedell 

Coats 

Edwards  (CA) 

Beilenson 

Cobey 

Edwards  (OK) 

Bennett 

Coble 

Emerson 

Bereuter 

Coelho 

English 

Berman 

Coleman  (MO) 

Erdrelch 

Bevlll 

Coleman  (TX) 

Evans (lA) 

Blaggi 

Combest 

Evans (IL) 

Billrakis 

Conte 

Paacell 

Bliley 

Conyers 

Pawell 

Boehlert 

Cooper 

Fazio 

Boggs 

Coughlin 

Felghan 

Boland 

Courter 

Fiedler 

Boner  (TN) 

Coyne 

Fields 

Bonlor(MI) 

Crockett 

Fish 

Bonker 

Daniel 

Fllppo 

Borski 

Darden 

Florlo 

Bosco 

Daschle 

Poglletu 

Boucher 

Davis 

Foley 

Boulter 

de  la  Gai«a 

Pord(MI) 

Boxer 

Dellums 

Ford(TN> 

Brooks 

Derrick 

Frank 

Broomfield 

DeWlne 

Franklin 

Brown  (CA) 

Dickinson 

Frenzel 

Broyhill 

Dicks 

Frost 

Fugua 

Manton 

Schneider 

Oallo 

Markey 

Schroc«ler 

Oarcia 

Martin  (IL) 

Schuette 

Gaydos 

Martin  (NY) 

Schulae 

Oejdenson 

Martinez 

Schumer 

Gephardt 

Mauul 

Selberllng 

Olbbont 

Mavroules 

Sensenbrenner 

Oilman 

Maaoll 

Sharp 

Gingrich 

McCain 

Shaw 

Ollckman 

McCloakey 

Shelby 

Gonialec 

McCollum 

Shuster 

Ooodling 

McCurdy 

Slljander 

Gordon 

McDade 

Slalaky 

Oradlaon 

McEwen 

Skeen 

Oray(IL) 

McOrath 

Skelton 

Gray  (PA) 

McHugh 

Slattery 

Green 

MrKeman 

Slaughter 

Guarini 

McKlnney 

Smith  (FL) 

Ounderson 

McMillan 

Smith  (lA) 

Hall  (OH) 

Meyers 

Smith  (NJ) 

Hall.  Ralph 

Mica 

Smith.  Robert 

Hamilton 

Michel 

(NH) 

Hammerschmldt  MlkuUkl 

Smith.  Robert 

Hatcher 

Miller  (CA) 

(OR) 

Hawkins 

Miller  (WA) 

Snowe 

Hayes 

MIneU 

Snyder 

Hefner 

Mitchell 

Solan 

Heftel 

Moakley 

Solomon 

Hendon 

Mollnarl 

Spence 

Henry 

Mollohan 

Spratt 

Hertel 

Montgomery 

St  Germain 

Hller 

Moody 

Stag  gen 

Hlllla 

Moore 

Stalllngs 

Holt 

Moorhead 

Stangeland 

Hopkins 

Morrison  (CT) 

Stark 

Horton 

Morrison  (WA) 

Stenholm 

Howard 

Mrazek 

Stokes 

Hoyer 

Murphy 

Strang 

Hubbard 

Murtha 

Stratlon 

Huckaby 

Myers 

Studds 

Hughes 

Natcher 

Sundquist 

Hunter 

Neal 

Sweeney 

Hutto 

Nelson 

Swift 

Hyde 

Nowak 

Swindall 

Ireland 

Oakar 

Synar 

Jacobs 

Oberstar 

Tallon 

Jeffords 

Obey 

Tauzln 

Jenkins 

Olln 

Taylor 

Johnson 

Ortiz 

Thomas  (CA) 

Jones  (NO 

Owens 

Thomas  (GA) 

Jones  (OK) 

Panetu 

Torres 

Jones  (TN) 

ParrU 

Torricelll 

KanJorskI 

Pashayan 

Towns 

Kaptur 

Pease 

Tralicant 

Kaslch 

Penny 

Traxler 

Kastenmeler 

Pepper 

Udall 

Kemp 

Perkins 

Valentine 

Kennelly 

Petri 

Vander  Jagt 

Klldee 

Pickle 

Vento 

Kindness 

Price 

VIsclosky 

Kleczka 

Punell 

Volkmer 

Kolbe 

Quillen 

Vucanovich 

Kolter 

Rahall 

Walgren 

Kostmayer 

Rangel 

Watkins 

Kramer 

Ray 

Waxman 

LaPalce 

Regula 

Weber 

Lagomarsino 

Reid 

Weiss 

Lantos 

Richardson 

Wheal 

Leach  (lA) 

Ridge 

Whitehurst 

Uath  (TX) 

Rinaldo 

Whitley 

Lehman  (CA) 

Rltter 

Whlttaker 

Lehman  (FL) 

Roberts 

Whltten 

Leiand 

Robinson 

Williams 

Unt 

Roe 

Wilson 

Levin  (MI) 

Roemer 

WIrth 

Levine(CA) 

Rogers 

Wise 

Lewis  (CA) 

Rose 

Wolf 

Lewis  (PL) 

Rostenkowski 

Wolpe 

Lightfoot 

Roth 

WorUey 

LiplnakI 

Roukema 

Wright 

Livingston 

Rowland  (CT) 

Wyden 

Uoyd 

Rowland  (OA) 

Wylle 

Loefner 

Roybal 

Yates 

Long 

Rudd 

Yatron 

Lott 

Ruaio 

Young  (AK) 

Lowery(CA) 

Sabo 

Young (FL) 

Lowry  (WA) 

Savage 

Young  (MO) 

Lungren 

fiaxton 

Zichau 

MacKay 

Schaefer 

Madlgan 

Scheuer 
NAVS-J8 

Armey 

Barton 

Dannemeyer 

Badham 

Brown  (CO) 

Daub 

BarUett 

Cheney 

DeUy 

IT  <?' 


JMI 
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Oeku 
Oregg 
Hmnien 

Baitnett 


Bentiey 

Breaux 

Campbell 

Collins 

Craig 

Crane 

Dowdy 


nounced 

A  motibn 
the  table 

Mr.    FtQUA. 
unanimoiis 
Speaker' 
2180)  to 
activities 
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Marlenee 

McCandless 

Miller  (OH) 

Monaon 

NIelson 

Oxley 

Packard 


Smith  (KE) 
Smith,  Denny 

(OR) 
Stump 
Tauke 
Walker 


NOT  VOTING- 19 

Porter 

Rodino 

Shumway 

Sikorski 

Weaver 


Eckert  (NY) 

Fowler 

Orotberg 

Luken 

Lundine 

Nichols 

O'Brien 


D  1625 


So  (tW(  ^-thirds  having  voted  in  favor 


thereof)  the  rules  were  suspended  and 
the  bill,  1  s  amended,  was  passed. 
The    ri'sult    of    the    vote    was    an- 
is  above  recorded. 

to  reconsider  was  laid  on 


Mr.   Speaker,    I    ask 
consent  to  take  from  the 
table   the   Senate   bill   CS. 
authorize  appropriations  for 
under  the  Federal  Pire  Pre- 
vention a  Id  Control  Act  of  1974. 

The  Cerk  read  the  title  of  the 
Senate  bi  1. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlema  i  from  Florida? 

Mr.  M/HKEY.  Reserving  the  right 
to  objeci,  Mr.  Speaker,  I  will  not 
object,  but  I  do  so  for  the  purpose  of 
clarifying  the  gentleman's  unanimous- 
consent  r  ^uest. 

I  yield  to  the  gentleman  for  that 
purpose. 

Mr.  FUi  3UA.  I  appreciate  the  gentle- 
man's yie  ding. 

Mr.  Spc  iker.  S.  2180,  as  it  came  from 
the  other  body,  contains  the  identical 
language  to  amend  the  Fire  Preven- 
tion and  <  lontrol  Act.  That  was  the  bill 
just  passe  d  by  the  House  as  H.R.  4252. 
In  add  tion.  it  contains  language 
which  wojld  amend  the  daylight  sav- 
ings provi  sion.  with  which  the  gentle- 
man is  fai  liliar. 

Since  the  language  adopted  by  the 
House  for  the  fire  prevention  is  identi- 
cal to  tha  contained  in  the  Senate  bill 
before  us,  it  would  facilitate  the  final 
action  on  the  bill  to  be  approved  as  it 
was  sent  c  ver  from  the  other  body. 

Mr.  MA  IKEY.  Mr.  Speaker,  further 
reserving  ;he  right  to  object,  as  I  un- 
derstand 1  b.  the  Senate  bill  contains  a 
daylight  avings  amendment  that  is 
nearly  identical  to  the  bill  passed  by 
the  House  last  October.  The  only  dif- 
ference is  that  the  Senate  bill  does  not 
extend  da;  'light  savings  time  the  extra 
week  in  tl  e  fall.  This  is  an  acceptable 
compromie.  The  gentleman's  request 
Is  entirely  consistent  with  the  previ- 
ously expressed  will  of  the  House,  and 
it  will  avdd  having  to  go  through  a 
lengthy  p-ocedural  step  to  arrive  at 
the  same  i  esults.  I  support  the  gentle- 
man's actii  »ns. 

Mr.  MO(  )RHEAD.  Mr.  Speaker,  will 
the  gentlei  nan  yield? 


Mr.  MARKET.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
change  that  has  been  made  insofsu-  as 
daylight  savings  time  is  acceptable  to 
us.  We  give  up  the  week  in  November 
which  was  the  most  controversial  and 
keep  the  3  weeks  in  April.  I  think  the 
bill  is  a  big  change  over  present  law, 
and  I  accept  the  compromise. 

Mr.  MARKEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 17(f)  of  the  Federal  Pire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2216(f)) 
is  amended— 

(1)  by  striking  "is"  and  inserting  in  lieu 
thereof  "are";  and 

(2)  by  inserting  immediately  before  the 
period  the  following:  "and  $18,300,000  for 
the  fiscal  year  ending  September  30.  1987". 

Sec.  2.  (a)  The  Congress  finds— 

(1)  that  various  studies  of  governmental 
and  nongovernmental  agencies  indicate 
that  daylight  saving  time  over  an  expanded 
period  would  produce  a  significant  energy 
savings  in  electrical  power  consumption; 

(2)  that  daylight  saving  time  may  yield 
energy  savings  in  other  areas  besides  electri- 
cal power  consumption; 

(3)  that  daylight  saving  time  over  an  ex- 
panded period  could  serve  as  an  incentive 
for  further  energy  conservation  by  individ- 
uals, companies,  and  the  various  govern- 
mental entities  at  all  levels  of  government, 
and  that  such  energy  conservation  efforts 
could  lead  to  greatly  expanded  energy  sav- 
mgs;  and 

(4)  that  the  use  of  daylight  saving  time 
over  an  expanded  period  could  have  other 
beneficial  effecU  on  the  public  interest,  in- 
cluding the  reduction  of  crime,  improved 
traffic  safety,  more  daylight  outdoor  play- 
time for  the  children  and  youth  of  our 
Nation,  greater  utilization  of  parks  and 
recreation  areas,  expanded  economic  oppor- 
tunity through  extension  of  daylight  hours 
to  peak  shopping  hours  and  through  exten- 
sion of  domestic  office  hours  to  periods  of 
greater  overlap  with  the  European  Econom- 
ic Community. 

(b)  Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  260(a))  U  amended  by 
striking  'last  Sunday  of  April"  and  inserting 
in  lieu  thereof  "first  Sunday  of  April". 

(c)  Any  law  in  effect  on  the  date  of  the  en- 
actment of  this  Act— 

(1)  adopted  pursuant  to  section  3(a)(2)  of 
the  Uniform  Time  Act  of  1966  by  a  State 
with  parts  thereof  in  more  than  one  time 
zone,  or 

(2)  adopted  pursuant  to  section  3(a)(1)  of 
such  Act  by  a  SUte  that  lies  entirely  within 
one  time  zone,  shall  be  held  and  considered 
to  remain  in  effect  as  the  exercise  by  that 
State  of  the  exemption  permitted  by  such 
Act  unless  that  state,  by  law.  provides  that 
such  exemption  shall  not  apply. 

(dKl)  Notwithstanding  any  other  law  or 
any  regulation  issued  under  any  such  law, 
the  Federal  Communications  Commission 
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shall,  consistent  with  any  existing  treaty  or 
other  agreement,  make  such  adjustment  by 
general  rules,  or  by  interim  action  pending 
such  general  rules,  with  respect  to  hours  of 
operation  of  daytime  standard  amplitude 
modulation  broadcast  stations,  as  may  be 
consistent  with  the  public  interest,  includ- 
ing the  public's  interest  In  receiving  inter- 
ference-free service. 

(2)  Such  general  rules,  or  interim  action, 
may  include  variances  with  respect  to  oper- 
ating power  and  other  technical  operating 
characteristics. 

(3)  Subsequent  to  the  adoption  of  such 
general  rules,  they  may  be  varied  with  re- 
spect to  particular  stations  and  areas  be- 
cause of  the  exigencies  in  each  case. 

(e)  This  section  shall  take  effect  60  days 
after  the  date  of  enactment  of  this  Act. 
except  that  if  such  effective  date  occurs  in 
any  calendar  year  after  March  L,  this  sec- 
tion shall  take  effect  on  the  first  day  of  the 
following  calendar  year. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4252)  was 
laid  on  the  table. 


MESSAGE  FROM  THE 
PRESIDENT 


A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,   who  also  in- 
formed the  House  that  on  the  follow- 
ing dates,  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  May  19.  1986: 
H.R.  739.  An  act  to  make  miscellaneous 
changes  in  laws  affecting  the  U.S.  Coast 
Guard,  and  for  other  purposes. 
On  May  20.  1986: 
H.J.  Res.  427.  Joint  resolution  designating 
the  week  beginning  on  May  11,  1986.  as  "Na- 
tional    Asthma     and     Allergy     Awareness 
Week". 

H.R.  737.  An  act  for  the  relief  of  Ms. 
Chang  Ai  Bae:  and 

H.R.  1207.  An  act  to  award  a  special  gold 
medal  to  the  family  of  Harry  Chapin. 
On  May  21.  1986: 
H.R.    4767.    An   act   to   deauthorize   the 
project  for  improvements  at  Racine  Harbor, 
Wisconsin. 

On  May  23.  1986: 
H.J.  Res.  234.  Joint  resolution  designating 
the  week  of  May  18,  1986,  through  May  24. 
1986.  as  "National  Pood  Bank  Week." 
On  May  27.  1986: 
H.R.  1349.  An  act  to  reduce  the  costs  of 
operating    Presidential    libraries,    and    for 
other  purposes. 

On  May  28,  1986: 
H.J.  Res.  492.  Joint  resolution  to  designate 
the  week  of  June   1,    1986,   as    'National 
Neighborhood  Housing  Services  Week"; 

H.J.  Res.  526.  Joint  resolution  to  designate 
the  week  of  May  25.  1986,  through  May  31 
1986,  as  "Critical  Care  Week"; 

H.J.  Res.  613.  Joint  resolution  allowing 
qualified  persons  representing  all  the  States 
to  be  naturalized  on  Ellis  Island  on  July  3  or 
4.  1986;  and 

H.R.  4382.  An  act  to  require  the  Architect 
of  the  Capitol  to  place  a  plaque  at  the  origi- 
nal site  of  Providence  Hospital. 
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On  June  S.  1986: 

H.J.  Res.  636.  Joint  resolution  designating 
June  26,  1986.  as  "National  Interstate  High- 
way Day." 

On  June  6. 1986: 

H.R.  2672.  An  act  to  amend  title  5,  United 
States  Code,  to  establish  a  new  retirement 
and  disability  plan  for  Federal  employees, 
postal  employees,  and  Members  of  Congress. 
and  (or  other  purposes. 
On  June  19, 1986: 

H.J.  Res.  131.  Joint  resolution  to  designate 
the  week  beginning  June  15,  1986,  as  "Na- 
tional Safety  in  the  Workplace  Week"; 

H.J.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project:  and 

H.R.    3570.    An    act    to   amend    title    28, 
United  States  Code,  to  reform  and  Improve 
the  Federal  justices  and  judges  survivors' 
annuities  program,  and  for  other  purposes. 
On  June  23,  1986: 

H.J.  Res.  479.  Joint  resolution  to  designate 
October  8,  1986,  as  "National  Fire  Fighters 
Day." 


AUTHORIZING  CHANGES  IN  THE 
ENROLLMENT  OP  S.  2414  RE- 
LATING TO  INTERSTATE 
TRANSPORTATION  OF  FIRE- 
ARMS 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  152)  authoriz- 
ing changes  in  the  enrollment  of  S. 
2414,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  McCOLLUM.  Mr.  Speaker.  I  re- 
serve the  right  to  object,  but  at  this 
time  I  would  not  want  to  entertain  an 
objection.  This  is  a  concurrent  resolu- 
tion which  removes  some  doubt,  as  I 
understand  it.  regarding  congressional 
intent  of  S.  2414  with  regard  to  the  ef- 
fective date.  Is  that  correct? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  my  request  is  that  we  consider 
this  resolution  and  then  immediately 
after  its  adoption  consider  S.  2414. 
This  action  will  complete  action  on 
the  Firearms  Owners  Protection  Act. 

On  May  6  of  this  year,  at  the  time 
the  other  body  agreed  to  the  House 
amendments  to  S.  49.  it  passed  S.  2414 
unanimously  to  accommodate  a  few  of 
the  most  urgent  concerns  of  the  law 
enforcement  community.  However,  the 
effective  date  of  S.  2414  was  not  draft- 
ed to  reflect  the  delayed  effective  date 
of  S.  49.  To  correct  the  effective  date, 
the  other  body  this  morning  passed 
Senate  Concurrent  Resolution  152. 

I  am  proposing  that  we  first  consider 
the  technical  correction  to  the  effec- 
tive date.  Senate  Congressional  Reso- 
lution 512.  and  then  consider  the  sub- 
stantive measure.  S.  2414. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
have  no  problem  with  this  resolution. 
in  that  case. 


Mr.  Speaker,  this  concurrent  resolu- 
tion removes  any  doubt  regarding  con- 
gressional intent  on  the  effective  date 
of  S.  2414.  The  concurrent  resolution 
clarifies  that  the  effective  date  for  S. 
2414  is  the  same  as  the  law  which  it 
amends.  S.  2414  amends  current  law, 
Public  Law  99-308  which  President 
Reagan  signed  on  May  19.  1986,  and 
which  becomes  effective  180  days 
later, 

I  believe  that  this  result  is  essential 
because  without  the  adoption  of  this 
concurrent  resolution.  S.  2414  has  no 
scope  in  which  to  operate  without  the 
same  effective  date  as  Public  Law  99- 
308.  I  am  grateful  to  all  persons  who 
have  worked  earnestly  to  clarify  this 
important  issue. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  CoN.  Res.  152 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Secre- 
tary of  the  Senate,  in  the  enrollment  of  the 
bill  (S.  2414),  to  amend  title  18  of  the 
United  States  Code,  shall  make  the  follow- 
ing change: 

At  the  end  of  the  bill  add  the  following: 

This  Act  and  the  amendmenU  made  by 
this  Act,  intended  to  amend  the  Firearms 
Owners'  Protection  Act,  shall  become  effec- 
tive on  the  date  on  which  the  section  they 
are  Intended  to  amend  in  such  Firearms 
Owners'  Protection  Act  becomes  effective 
and  shall  apply  to  the  amendments  to  title 
18,  United  States  Code,  made  by  such  Act. 

The  Senate  concurrent ,  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 

ON  THE  JUDICIARY  TO  SIT  ON 

WEDNESDAY.     JUNE      25.      1986. 

AND  THURSDAY.  JUNE  26.   1986. 

DURING  5-MINUTE  RULE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 

that  the  Committee  on  the  Judiciary 

be  permitted  to  sit  tomorrow.  June  25, 

1986    and   Thursday.   June    26.    1986 

during  proceedings  of  the  House  under 

the  5-minute  rule. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


RELATING  TO  INTERSTATE 
TRANSPORTATION  OF  FIRE- 
ARMS 

Mr.  HUGHES,  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2414)  to  amend  title  18.  United  States 
Code,  and  ask  for  Its  Immediate  con- 
sideration. 


The  Clerk  read  the  tlUe  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the   gentleman    from    Montana    [Mr. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  a  series  of  questions  regarding 
the  interpretation  of  various  provi- 
sions In  this  bill.  Would  a  member  of 
the  Subcommittee  on  Crime,  which 
has  jurisdiction  over  the  firearms 
issue,  be  willing  to  engage  in  a  collo- 
quy regarding  the  meaning  of  certain 
terms  In  S.  2414? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  be  delighted  to  join  with  the 
gentleman  In  a  colloquy  In  this  Impor- 
tant Issue.  As  the  gentleman  from 
Montana  knows,  this  measure  was 
processed  swiftly  in  the  other  body, 
and  there  Is  presently  a  dearth  of  In- 
formation regarding  congressional 
intent.  So  what  are  the  gentleman's 
concerns?  I  will  be  glad  to  try  to  re- 
spond. 

Mr.  MARLENEE.  Well,  first.  I  have 
an  issue  that  is  relevant  to  the  new 
law.  Public  Law  99-308  (S.  49),  which 
the  President  just  signed,  as  well  as  S, 
2414,  which  Is  before  us  today.  Both  S. 
2414  and  Public  Law  99-308  provide 
for  persons  wishing  to  travel  with  fire- 
arms in  interstate  commerce.  The  new 
law,  which  would  be  further  amended 
by  S.  2414,  provides  that  if  the  firearm 
is  unloaded  and  inaccessible,  a  person 
can  travel  through  State  and  local  ju- 
risdictions with  more  restrictive  laws 
than  his  State  of  residence,  without 
violating  those  laws.  Is  the  correct? 

Mr.  McCOLLUM.  That  Is  correct.  S. 
2414  would  modify  the  new  law  to  re- 
quire that  the  firearm  be  kept  in  a 
locked  compartment,  such  as  a  trunk, 
outside  of  the  passenger  area.  If  there 
is  no  trunk,  then  the  firearm  must  be 
In  a  locked  compartment  or  In  a  locked 
case  within  the  passenger  area,  but 
the  glove  compartment  or  a  console 
will  not  suffice. 

This  section,  however.  Is  only  avail- 
able to  persons  who  can  legally  own 
and  transport  firearms  under  the  law 
of  their  home  jurisdictions.  People 
must  comply  with  the  laws  of  their 
own  State  and  can  avail  themselves  of 
this  Interest  tranportatlon  provision, 
which  Is  section  926A  of  title  18  of  the 
United  States  Code,  only  after  they 
leave  the  boundaries  of  their  State  or 
local  jurisdiction. 

Mr.  MARLENEE.  If  the  gentleman 
will  yield  further,  are  Interstate  travel- 
ers required  to  follow  the  procedures 
in  section  926A  whenever  they  travel 
in  Interstate  commerce  with  firearms? 

Mr.  McCOLLUM.  This  provision  Is 
designed  to  be  a  "safe  harbor"  for 
Interstate  travelers.  No  one  Is  required 
to  follow  the  procedures  set  forth  In 


15228 


JMI 


witi 


section  926A.  but  any  traveler  who 
does  cai  inot  be  convicted  of  violating  a 
restrictive  State  or  local  law  in 
through  which  he 
Thus,  section  926A  will  be  val- 
the  person  who  either  knows 
te  traveling  through  a  jurisdic- 
restrictive  laws  or  is  unfamil- 
the  various  laws  of  the  juris- 
he  will  be  traversing.  Many 
I^ple  traveling  in  interstate 
can  unwittingly  find  them- 
selves 1^  violation  of  all  kinds  of  tech- 
nical requirements  for  possession  of 
fireamui.  These  laws  and  ordinances 
vary  co4siderably 
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IfARLENEE.  If  the  gentleman 
further  on  his  reservation  of 
many  of  my  constituents 
ranch  on  land  in  two  or  three 
States.  They  travel  with  fire- 
of  their  need  to  protect 
themselves  and  their  livestock 
Do  these  farmers  and 
have  to  comply  with  the  re- 
quirements of  section  926A  as  set 
forth  ill  either  S.  2414  or  the  new 
Public  law  99-308  if  they  can  legally 
travel  n  >w  in  and  out  of  several  States 
with  los  ded  firearms  on  their  racks  in 
the  paaiienger  compartments  of  their 
pickup  t  rucks? 

Mr.  W  cCOLLUM.  Absolutely  not.  If 
these  farmers  are  transporting  in  this 
legally  now,  they  are  not  af- 
the  new  section  926A. 
I4ARLENEE.  If  the  gentleman 
further.  I  have  an  additional 
regarding  the  use  of  the  word 
in  the  amendments  of  section 
B.  2414.  What  does  the  phrase 
who  is  not  otherwise  pro- 
by  this  chapter  from  trans- 
shipping or  receiving  a  fire- 
be  entitled  to  transport  a 
for  any  lawful  purpose  from 
where  he  may  lawfully  pos- 
such  firearm"? 
»4cCOLLUM.  The  first  phrase 
only  persons  able  to  law- 
firearms  under  Federal 
utilize  the  safe  harbor  provi- 
926A  to  transport  firearms  in 
commerce  for  lawful  pur- 
phrase  you  highlight  also 
that  persons  must  be  allowed 
and  carry"  such  firearms 
own  State  law  too.  The  term 
is  defined  in  my  1976  version 
s  New  Collegiate  Dlction- 
"1:  to  move  while  supporting 
package)."  The  term  carry  in  this 
is  intended  to  mean  the  abili- 
the  firearm  in  a  vehicle  and 
it  to  the  place  of  destlna- 
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Whatcfrer  State  and  local  laws  exist 
transportation  at  the  place 
of  the  interstate  travel  must 
satisfied  by  the  person  utilizing  the 
har  aor  in  section  926A.  Further. 
)f  the  word  "carry"  is  not  in- 
mean  and  does  not  mean 
I  Itate  license  to  carry  a  con- 
«  eapon  is  a  predicate  to  valid 


use  of  the  safe  harbor  provision  in  sec- 
tion 926A.  unless  a  permit  to  carry  a 
concealed  firearm  is  a  prerequisite  to 
legal  transportation  of  an  unloaded, 
inaccessible  firearm  in  a  given  jurisdic- 
tion. The  safe  harbor  provision  Itself 
does  not  modify  the  State  or  local  laws 
at  the  place  of  origin  or  the  jurisdic- 
tion where  the  trip  ends  in  any  way. 
Any  traveler  utilizing  the  safe  harbor 
provisions  must  comply  with  the  laws 
of  his  State  of  origin  as  well  as  the 
laws  of  the  jurisdiction  at  his  trip's 
end. 

I  thank  the  gentleman  for  making 
these  clarifications. 

Mr.  MARLENEE.  I  thank  both  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  Member  for  the  op- 
portunity to  clarify  this  under  a  collo- 
quy under  the  gentleman's  reserva- 
tion. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  do 
not  intend  to  pursue  my  reservation  of 
objection. 

Mr.  Speaker,  the  measure  before  us 
today  is  an  important  law  enforcement 
initiative.  S.  2414.  which  we  affection- 
ately refer  to  as  "son  of  gun,"  is  an 
outgrowth  of  the  tremendously  com- 
plex Firearm  Owner's  Protection  Act. 
which  the  President  signed  into  law  on 
May  19.  1986.  The  Senate,  after  adopt- 
ing S.  49.  but  as  part  of  its  negotia- 
tions on  that  bill,  also  adopted  S.  2414 
to  address  three  concerns  raised  by 
the  law  enforcement  community. 

First,  son  of  gun  clarifies  the  "safe 
harbor"  provision  for  Interstate  travel 
with  firearms.  S.  2414  clarifies  that 
the  firearm  must  be  in  a  locked  com- 
partment other  than  the  passenger 
area,  such  as  the  trunk.  If  there  is  no 
trunk,  then  the  firearm  and  ammuni- 
tion must  be  in  a  locked  compartment 
within  the  passenger  area  that  is  not 
the  glove  compartment  or  the  console. 

Second,  son  of  gun  amends  the  new 
law  to  delete  a  proof  of  profit  motive 
in  the  definition  of  the  term  "engaged 
in  the  business"  of  dealing  firearms 
for  persons  providing  weapons  for 
criminal  purposes  or  terrorism. 

Finally,  son  of  gun  requires  dealers 
to  maintain  records  of  sales  of  fire- 
arms from  their  personal  collections 
that  are  similar  to  the  bound  volume 
records  they  now  keep  for  their  busi- 
ness inventories.  This  provision  will  be 
of  invaluable  assistance  to  law  enforce- 
ment in  the  effort  to  trace  firearms 
used  in  crime. 

S.  2414  is  responsive  to  important 
law  enforcement  concerns.  The  distin- 
guished chairman  of  the  Committee 
on  the  Judiciary  in  the  other  body  Is 
to  be  commended  for  his  fine  and 
brave  effort  in  forging  this  bill.  The 
National  Rifle  Association  has  no  ejec- 
tion to  S.  2414,  and  I  am  very  pleased 
to  see  the  spark  of  cooperation  be- 
tween the  law  enforcement  communi- 
ty and  the  NRA,  which  son  of  gun  rep- 
resents. There  is  a  long  history  of 
friendship  and  cooperation  between 


these  groups.  Perhaps  son  of  gun  sig- 
nals the  end  of  a  damp  and  dingy 
period  in  this  relationship. 

I  urge  the  adoption  of  S.  2414. 

With  this  statement,  I  insert  a  letter 
from  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms: 

Departhent  op  the  Treasury, 
Bureau  op  Alcohol.  Tobacco  and 
Firearms, 

Waihington,  DC. 
Hon.  Bill  McCollum. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  McCollum:  This  is  to  comment 
on  the  proposed  amendment  to  18  U.S.C. 
i  926A  which  appears  in  S.  2414  pending  In 
the  House.  Specifically,  we  would  address 
the  concern  relative  to  the  term  "carry"  as 
used  In  the  bill. 

In  substance,  this  amendment  would  pro- 
vide that,  notwithstanding  State  or  local 
law,  a  person  may  transport  a  firearm  from 
one  place  to  another  if  the  person's  posses- 
sion and  carrying  of  the  firearm  Is  lawful  at 
the  place  of  origin  and  destination.  The  bill 
tlso  requires  that  the  firearm  be  unloaded 
and  Inaccessible. 

As  we  interpret  the  proposed  amendment 
to  section  926A,  the  use  of  the  term  "carry" 
means  that  the  person's  transportation  of  a 
firearm  pursuant  to  the  statute  complies 
with  State  and  local  law  concerning  the  car- 
rying of  firearms  at  the  place  of  origin  and 
destination.  Thus,  a  State  permit  require- 
ment for  carrying  a  concealed  weapon  on  or 
about  the  person,  e.g.,  where  the  weapon  Is 
accessible  to  the  person,  would  not  be  appli- 
cable to  the  person  lawfully  transporting  a 
firearm  under  the  proposed  amendment. 

Furthermore,  the  term  "carry"  does  not 
mean  that  a  State  or  local  license  or  permit 
to  carry  a  firearm  is  a  prerequisite  to  a  per- 
son's right  to  transport  firearms  under  the 
bill.  In  other  words,  the  proposed  amend- 
ment would  create  no  Federal  requirement 
relative  to  obtaining  any  State  or  local  li- 
cense or  permit.  On  the  other  hand,  it 
would  not  preclude  a  State  or  locality's 
right  to  regulate  the  carrying  of  firearms  by 
its  residents. 

Please  advise  If  we  can  be  of  further  as- 
sistance. 

Sincerely  yours, 

Phillip  C.  McOuire, 

Acting  Director. 

a  1640 

Mr.  Speaker,  before  I  yield  to  the 
distinguished  chairman  of  this  com- 
mittee, I  would  like  to  compliment  the 
gentleman  on  the  hard  work  that  has 
gone  into  all  of  this.  We  have  strug- 
gled here  mightily  for  legislation 
before  and  this  is  finally  bringing  to 
fruition  the  efforts  the  gentleman  has 
made. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  to  me  and  for  those 
very  kind  remarks.  I  have  enjoyed 
working  with  the  gentleman  on  this 
very  tough  and  controversial  Issue. 

Mr.  Speaker,  I  would  like  to.  if  I 
could,  under  the  reservation,  take 
some  time  to  explain  what  it  does  do. 

Mr.  Speaker,  the  bill  we  are  now 
considering    completes    congressional 
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action  on  8.  49.  the  Flreamu  Owners 
Protection  Act  of  1986.  That  bill 
passed  the  House  on  April  10.  The 
other  body  passed  the  bill  on  May  6 
with  the  House  amendments.  At  that 
time,  a  second  bill,  S.  2414,  passed  the 
other  body  unanimously  which  would 
correct  a  couple  of  major  concerns  of 
the  law  enforcement  community  con- 
cerning S.  49,  now  Public  Law  99-308. 

As  Members  recall,  S.  49  created  a 
provision  allowing  for  the  interstate 
transportation  of  firearms  in  inter- 
state commerce  notwithstanding  State 
or  local  laws.  While  the  purpose  which 
everyone  supported  was  to  allow  trav- 
elers who  lawfully  possessed  weapons 
to  travel  to  hunting  grounds  in  other 
States  as  drafted,  it  effectively  pre- 
empted State  and  local  law  as  it  ap- 
plied to  residents  of  that  State  or  local 
Jurisdiction  if  the  person  was  traveling 
"in  interstate  commerce"  even  if  their 
possession  of  the  firearm  was  in  viola- 
tion of  the  law  or  State  in  which  they 
lived. 

S.  2414  amends  the  interstate  trans- 
portation provision  to  eliminate  that 
particular  result.  It  makes  clear  that 
one  is  only  entitled  to  take  advantage 
of  this  Federal  preemption  if  the  pos- 
session is  lawful  where  the  traveler 
starts  and  is  lawful  in  the  destination 
State. 

It  Is  alfo  designed  to  protect  law  en- 
forcement officers  who  may  be  making 
traffic  stops  by  requiring  that  the 
weapon  be  unloaded  and  clarifying 
that  it  not  be  readily  accessible. 

The  second  provision  of  S.  2414  iwl- 
dresses  a  problem  in  the  definition  of 
"engaged  in  business"  as  It  applies  to 
firearms  dealers.  One  who  is  in  the 
business  of  dealing  in  firearms  must 
have  a  license  and  record  the  firearms 
transactions.  One  is  engaged  in  the 
business  if,  among  other  things,  a  per- 
son's transactions  in  firearms  are  with 
the  principal  objective  of  livelihood 
and  profit. 

It  has  been  recognized  that  a  person 
could  have  the  objective  of  aiding  a 
terrorist  or  criminal  gang,  for  exam- 
ple, and  not  have  an  objective  of  profit 
and  escape  from  the  licensing  and  rec- 
ordkeeping requirements  of  the  law 
under  this  provision,  even  if  one  were 
engaged  in  an  enormous  volume  of 
transactions.  The  second  provision, 
therefore,  eliminates  this  oversight. 

The  third  provision  of  S.  2414  ad- 
dresses one  of  the  major  potential 
threats  to  the  integrity  of  law  enforce- 
ment's Firearms  Tracing  Program. 
"The  program  that  saw  us  trace  the 
Hinckley  handgun  in  some  16  minutes. 

8.  49  allows  licensed  dealers  to  sell 
firearms  from  their  personal  collec- 
tions without  completing  the  forms 
and  maintaining  the  records  required 
by  sales  from  their  inventories.  That 
exception  would  result  in  sales  for 
which  no  record  at  all  would  be  main- 
tained. In  order  for  the  law  enforce- 
ment Firearm  Tracing  Program  to  op- 


erate, some  minimal  level  of  record- 
keeping is  required.  Otherwise,  we  will 
not  have  tracing  capability.  This  provi- 
sion simply  requires  that  a  boxind 
volume  be  maintained  by  the  dealer  of 
the  sales  of  firearms  which  would  in- 
clude a  complete  description  of  the 
firearm,  including  its  manufacturer, 
model  number,  and  its  serial  number 
and  the  verified  name,  address,  and 
date  of  birth  of  the  purchaser.  This  is 
only  a  minimal  Inconvenience  for  the 
dealer,  yet  obtaining  and  recording 
this  information  is  critical  to  avoid  se- 
rious damage  to  the  Firearm  Tracing 
Program. 

As  the  gentleman  from  Florida 
knows,  we  solve  literally  thousands 
and  ;,housands  of  crimes  every  year  be- 
cause of  our  ability  to  trace  a  handgun 
used  in  the  commission  of  a  crime.  For 
instance,  somebody  is  stopped  on  the 
beltway  and  a  police  officer,  seeing 
under  the  seat  a  weapon,  it  is  traced  to 
a  burglary  in  Virginia,  and  we  have  a 
prime  suspect  for  the  burglary.  We 
can  only  do  that,  however,  through 
handgun  tracing  capability.  These  pro- 
visions passed  the  other  body  unani- 
mously having  been  developed  by  Sen- 
ators Thurmond,  McClure,  Hatch, 
and  Metzenbaum.  They  are  important 
provisions  and  they  are  noncontrover- 
sial.  I  urge  my  colleagues  to  support 
this. 

Mr.  McCOLLUM.  Mr.  Speaker,  fur- 
ther reserving  my  right  to  object 

The  SPEAKER  pro  tempore.  With 
the  indulgence  of  the  Members,  the 
Chair  is  constrained  to  intervene.  The 
understanding  was  that  this  item 
would  be  disposed  of  quickly,  and  the 
Appropriations  Committee  has  been 
waiting  patiently. 

If  there  is  going  to  be  an  objection, 
the  Chair  would  appreciate  knowing  it 
so  we  could  expedite  the  business 
which  has  to  be  taken  care  of. 

Mr.  McCOLLUM.  I  would  Inform  the 
Chair  that  this  gentleman  is  not  likely 
and  does  not  plan  to  object  but  one  of 
the  other  members  of  the  committee 
and  subcommittee  has  asked  to  inquire 
on  something  and  I  would  certainly 
appreciate  Just  a  moment  to  yield. 

I  do  not  know  what  the  gentleman 
wishes  to  inquire  about. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  California  [Mr.  Lunorew]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  to  me  under  his  res- 
ervation of  objection. 

Mr.  Speaker.  I  Just  want  to  address 
the  Chair  and  say  that  I  support  this 
"Son  of  Gun"  bill  that  is  before  us.  It 
moves  us  slightly  In  the  direction  of 
the  law  enforcement  considerations 
that  some  of  us  voiced  on  the  floor 
when  the  original  bill  was  before  us. 
Even  though  it  does  not  solve  all  of 
those  considerations  that  some  of  us 
had,  it  is  a  good  faith  step  in  that  di- 
rection. 


I,  for  one,  who  supported  the  amend- 
ments that  were  presented  on  the 
floor  do  support  this  as  a  reasonable 
amelioration  of  the  concerns  that  were 
expressed  by  law  enforcement  and 
others  at  that  time.  I  support  It  very 
strongly. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2414 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
Repretentativet  of  the  United  State*  of 
America  in  Congrett  attemUed, 

Section  1.  (a)  Strike  out  section  92dA  of 
title  18.  United  States  Code,  and  Insert  In 
lieu  thereof  the  following  new  section: 
"1 926A.  IntcraUtc  trmniportmtion  of  flrearma 

"Notwithstanding  any  other  provision  of 
any  law  or  any  rule  or  regulation  of  a  State 
or  any  political  subdivision  thereof,  any 
person  who  Is  not  otherwise  prohibited  by 
this  chapter  from  transporting,  shipping,  or 
receiving  a  firearm  shall  be  entitled  to 
transport  a  firearm  for  any  lawful  purpose 
from  any  place  where  he  may  lawfully  pos- 
sess and  carry  such  firearm  to  any  other 
place  where  he  may  lawfully  possess  and 
carry  such  firearm  If,  during  such  transpor- 
tation the  firearm  is  unloaded,  and  neither 
the  firearm  nor  any  ammunition  being 
transported  Is  readily  accessible  or  directly 
accessible  from  the  passenger  compartment 
of  such  transporting  vehicle:  provided  that 
In  the  case  of  a  vehicle  without  a  compart- 
ment separate  from  the  driver's  compart- 
ment the  firearm  or  ammunition  shall  be 
contained  in  a  locked  container  other  than 
the  glove  compartment  or  console. 

(b)  Section  e21(a)(22)  of  title  18.  United 
States  Code,  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided,  That  proof  of  profit  shall  not 
be  required  as  to  a  person  who  engages  in 
the  regular  and  repetitive  purchase  and  dis- 
position of  firearms  for  criminal  purposes  or 
terrorism.  For  purposes  of  this  paragraph, 
the  term  terrorism'  means  activity,  directed 
against  United  Sutes  persons,  which— 

"(A)  Is  committed  by  an  individual  who  la 
not  a  national  or  permanent  resident  alien 
of  the  United  States: 

"(B>  Involves  violent  acts  or  acts  danger- 
ous to  human  life  which  would  be  a  criminal 
violation  if  committed  within  the  Jurisdic- 
tion of  the  United  States:  and        

"(C)  Is  Intended— 

"(1)  to  Intimidate  or  coerce  a  civilian  popu- 
lation: 

"(11)  to  Influence  the  policy  of  a  govern- 
ment by  Intimidation  or  coercion;  or 

"(111)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnapping". 

(c)  Section  923(c)  of  title  18.  United  States 
Code.  Is  amended  by  adding  before  the 
period  at  the  end  thereof  the  following:  ", 
except  that  any  licensed  manufacturer,  im- 
porter, or  dealer  who  has  maintained  a  fire- 
arm as  part  of  a  personal  collection  for  one 
year  and  who  sells  or  otherwise  disposes  of 
such  firearm  shall  record  the  description  of 
the  firearm  In  a  bound  volume,  containing 
the  name  and  place  of  residence  and  date  of 
birth  of  the  transferee  If  the  transferee  la 
an  Individual,  or  the  identity  and  principal 
and  local  places  of  business  of  the  transfer- 
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ee  if  the  tniuferee  is  a  corporation  or  other 
business  entity:  Provided,  That  no  other 
recordke  tping  shall  be  required.". 

i  enate  bill  was  ordered  to  be 
bird  time,  was  read  the  third 
passed,  and  a  motion  to  re- 
was  laid  on  the  table. 
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EXPLANATION 

^TRATTON.    Mr.    Speaker,    it 
recpntly   come   to   my   attention 
rollcall  No.  458.  on  December 
as  printed  in  the  Record  on 
I  am  recorded  as  voting 
the  amendment  of  the  gentle- 
Michigan  [Mr.  Ford]  in  sup- 
he  Armenian  genocide  resolu- 
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the  failure  to  make  this  clar- 
of  the  Issue  earlier. 


GENERAL  LEAVE 


Mr.  WblTTEN.  Mr.  Speaker.  I  ask 
unanimqus  consent  that  all  Members 
5  legislative  days  in  which  to 
extend  their  remarlcs  on  the 
report   on  the  bill.   H.R. 
well  as  Senate  amendments 
in  disagreement,  and  that  I 
1  illowed  to  include  extraneous 
tabu  lar  matter. 

SPEAKER    pro    tempore.    Is 
obgection  to  the  request  of  the 
from  Mississippi? 
vas  no  objection. 
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W  JITTEN.  Mr.  Speaker.  I  call 

<onference  report  on  the  bill 

5)  making  urgent  supplemen- 

for  the  fiscal  year 

September  30,   1986,  and  for 

pu  poses. 


read  the  title  of  the  bill, 
pro  tempore.  Pursu- 
nile,  the  conference  report 
as  having  been  read. 


Sl'EAKER 
tie 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  19,  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  bring  before 
the  House  the  conference  report  on 
the  urgent  supplemental  appropria- 
tions bill  for  1986,  H.R.  4515.  Your 
conferees  worked  long  and  hard  to 
bring  before  you  a  good  compromise, 
one  that  we  believe  deserves  your  sup- 
port. 

President's  request $7,721,965,000 

House  passed 1.679.485.000 

Senate  passed 3.874.472.000 

Conference  agreement 1.698,120.000 

BACKGROUND 

This  urgent  supplemental  appropria- 
tions bill  started  in  the  House  on 
March  12  as  H.R.  4380,  a  bill  which  I 
introduced  to  meet  the  urgently 
needed  items  which  we  face.  That  bill 
provided  $449  million  for  emergency 
disaster  relief  and  several  other  ur- 
gently needed  items. 

This  bill  (H.R.  4380)  was  considered 
by  the  full  committee  on  March  20. 
When  it  became  apparent  that  addi- 
tional funding  was  needed  for  the  In- 
ternal Revenue  Service,  the  Customs 
Service,  and  Embassy  security,  and 
that  these  and  other  items  would 
probably  be  added  by  the  Senate,  vari- 
ous amendments  were  offered  which 
were  considered  essential.  As  a  result 
of  these  actions,  both  the  size  and 
scope  of  the  original  bill  which  I  intro- 
duced was  increased  from  $449  million 
to  $1,705  million.  The  bill  as  amended 
was  reported  to  the  House  as  original 
legislation— H.R.  4515. 

The  House  of  Representatives 
passed  this  measure  on  May  8  and  the 
Senate  passed  the  bill  on  June  6.  The 
conferees  were  faced  with  a  long  and 
difficult  situation,  the  other  body 
added  some  224  amendments  to  the 
House  passed  measure.  The  effect  of 
the  Senate  action  was  to  add 
$2,194,987,000  to  the  House  passed  bill, 
more  than  doubling  the  cost  of  the 
House  provisions.  The  conference  met 
for  6  days  and  involved  11  of  the  13 
subcommittees  of  appropriations.  Fi- 
nally, late  last  week  we  were  able  to 
reach  agreement  and  file  a  conference 
report  which  I  bring  before  this  body 
today. 

AGREEMEirT  WITH  THE  ADMINISTRATION 

In  discussions  with  the  Office  of 
Management  and  Budget  and  with  the 
Secretary  of  the  Treasury,  there  were 
three  matters  in  conference  that  were 
of  serious  concern  and  that  were  said 
would  likely  lead  to  a  veto. 


On  the  first  item  regarding  defer- 
rals, the  point  was  made  that  while 
the  House  deferral  language  was  in- 
tended to  be  temporary,  it  would  take 
a  change  in  the  law  to  repeal  the  sus- 
pension. In  view  of  the  strong  objec- 
tions of  the  administration  the  confer- 
ees agreed  to  withdraw  that  provision 
in  the  House  bill  based  on  the  assur- 
ance by  the  Director  of  the  Office  of 
Management  and  Budget  that  policy 
deferrals  would  not  be  used  for  the  re- 
mainder of  the  calendar  year  prior  to 
January  1,  1987. 

The  second  item  dealt  with  the 
Senate  amendment  on  Trade  Adjust- 
ment Assistance.  The  administration 
raised  a  strong  objection  to  the  Senate 
language,  and  after  lengthy  consider- 
ation the  Senate  conferees  agreed  to 
recede  from  their  insistence  on  the 
provision. 

The  final  provision  was  the  REA  re- 
financing language.  Here  the  execu- 
tive branch  insisted  that  the  following 
new  language  be  added:  "unless  in 
such  individual  case,  in  the  opinion  of 
the  Secretary  of  the  Treasury,  to 
prepay  would  adversely  affect  the  op- 
eration of  the  Federal  Financing 
Bank." 

We  are  prepared  to  agree  with  their 
language  in  an  effort  to  prevent  a  veto 
which  would  be  disastrous  with  regard 
to  the  many  programs  which  are  in- 
volved in  this  bill. 

NEED  FOR  URGENT  ACTION 

I  would  like  to  call  attention  to  the 
fact  that  we  must  act  on  this  legisla- 
tion today  so  that  the  Senate  may 
pass  It  and  we  can  send  it  on  to  the 
White  House  before  the  Fourth  of 
July  recess.  This  bill  includes  much 
needed  funding  for  the  Commodity 
Credit  Corporation,  the  Internal  Reve- 
nue Service,  the  Air  Traffic  Control 
System,  disaster  assistance,  forest  fire 
fighting  funds,  veterans'  compensation 
and  pensions,  student  financial  assist- 
ance, economic,  and  military  assist- 
ance to  the  Philippines. 

RELATIONSHIP  TO  THE  BUDGET  RESOLUTION 

The  conference  agreement  on  the 
urgent  supplemental  appropriations 
bill  provides  new  budget  authority- 
net— of  $1,698,120,000  which  Is 
$6,023,845,000  below  the  amount  re- 
quested by  the  administration.  The 
conference  agreement  provides  new 
discretionary  budget  authority  of 
$1,122,930,000  which  is  $225,810,000 
below  the  applicable  section  302  allo- 
cation for  fiscal  year  1986  contained  in 
the  budget  resolution. 

I  want  to  stress  that  both  the  bill 
which  the  House  considered  and 
passed  and  the  conference  agreement 
which  I  bring  before  you  today  are 
under  the  budget  allocation  given  to 
this  committee  pursuant  to  the  confer- 
ence agreement  on  the  fiscal  year  1986 
budget  resolution.  It  has  been  pointed 
out  to  me  that  in  the  scorekeeplng 
report  to  the  Speaker  submitted  by 
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the  House  Budget  Committee,  that 
our  Committee  on  Appropriations  is 
under  its  allocation  for  fiscal  year 
1986. 

Mr.  Speaker,  we  are  proud  of  the 
historical  record  of  the  Appropriations 
Committee.  Even  after  you  account 
for  the  effect  of  this  conference  agree- 
ment, we  are  still  under  our  budget  al- 
location. This  must  be  clearly  under- 
stood in  this  era  of  fiscal  restraint. 

FARM  SITUATION 

May  I  tell  my  colleagues  that  the 
farm  picture  is  terrible  as  viewed  from 
the  Appropriations  Committee.  It  was 
our  belief,  as  you  know,  that  the 
American  farmer  should  get  a  fair 
price  from  the  purchaser  of  his  prod- 
ucts. On  two  occasions  the  House  sup- 
ported our  view  that  we  should  use 
every  law  in  the  books  which  permit 
the  selling  of  commodities  surplus  to 
domestic  need  for  what  they  will  bring 
in  world  trade  at  competitive  prices  as 
does  every  other  country. 

We  did  this  in  the  Continuing  Reso- 
lution, H.J.  Res.  465,  which  passed  the 
House  on  December  4,  1985,  by  a  vote 
of  212  to  208.  The  provision  died  in 
conference  with  the  Senate. 

On  February  28,  1985,  we  passed 
H.R.  1189  which  would  have  aided  the 
farmer  by  providing  additional  operat- 
ing loans  and  the  refinancing  of  exist- 
ing debt.  That  bill  is  still  pending  in 
the  Senate. 

It  appears  now  that  there  seems  to 
be  no  limit  to  the  expenses  and  the 
costs  in  order  to  have  the  farmer  sell 
below  the  cost  of  production  so  we  will 
have  a  low  domestic  price.  There  is 
hardly  any  limit  on  the  drain  on  the 
Treasury.  This  year  the  Congress  has 
appropriated  $25  billion— all  to  keep 
the  farmers  from  getting  a  fair  price 
from  the  user  of  his  production. 

At  the  same  time,  agriculture  is  our 
biggest  industry  and  the  biggest  em- 
ployer in  our  country.  If  agriculture 
goes  under  in  all  likelihood,  it  will  pull 
the  whole  economy  down. 

We  are  greatly  disturbed  about  this 
failure  to  allow  the  farmer  a  fair  price 
at  the  marketplace  and  the  failure  to 
be  competitive  in  world  trade.  It  is  a 
continuation  of  the  PIK  Program  idea 
which  cost  an  estimated  $12  billion 
and  resulted  in  11  percent  of  our  agri- 
cultural markets  being  transferred  to 
our  competitors  because  they  expand- 
ed their  production  and  expanded, 
their  exports  by  1 1  percent. 

AGRICULTURE  APPROPRIATIONS 

Mr.  Speaker,  in  the  agriculture 
chapter  we  have  provided  for  a 
number  of  items  that  are  urgently  re- 
quired. 

We  have  provided  the  funds  to  keep 
the  Commodity  Credit  Corporation 
operating  for  the  rest  of  the  year.  I 
would  point  out  that  we  have  provided 
the  full  amount  of  the  request  we  re- 
ceived from  the  Secretary  of  Agricul- 
ture. 


Also  included  in  our  agreement  are 
funds  to  meet  needs  resulting  from  a 
number  of  flood  and  other  natural  dis- 
asters that  have  occurred  this  year  in 
a  number  of  the  Western  States  and  in 
Mississippi  and  West  Virginia. 

The  agreement  includes  funds  for 
the  WIC  Program  since  a  number  of 
States  are  short  of  money  and  having 
to  drop  participants  from  the  pro- 
gram. 

We  provided  for  both  the  Dairy  In- 
demnity Program  and  the  Avian  Influ- 
enza Program. 

We  have  also  included  language  to 
allow  the  Rural  Electrification  Admin- 
istration borrowers  to  prepay  their 
loans  with  the  Federal  Financing 
Bank,  if  certain  conditions  are  met. 

The  Senate  added  a  provision  which 
allows  farmers  to  keep  their  advance 
deficiency  payments  if  they  are  pre- 
vented from  planting  their  crop  be- 
cause of  floods,  heavy  rain,  or  exces- 
sive moisture.  We  expanded  the 
amendment  to  cover  droughts  and  we 
also  provided  that  such  sums  received 
shall  be  deducted  from  crop  insurance 
indemnity  payments  due  as  as  result 
of  such  disasters. 

We  also  provided  additional  funds 
for  the  Elderly  Feeding  Program 
which  is  running  short  of  funds  to  pay 
claims. 

COMPLIANCE  WITH  SECTION  308  Of  THE  BUDGET 
ACT 

The  Congressional  Budget  Act,  as 
amended  by  the  Gramm-Rudman  law, 
requires  that  each  committee  that 
files  a  conference  report  make  certain 
material  available  to  the  membership 
"as  soon  as  practicable  prior  to  the 
consideration  of  such  conference 
report."  In  compliance  with  this  re- 
quirement, I  will  insert  in  the  Record 
at  this  time  the  material  required  by 
section  308  of  the  Budget  Act: 

CONPERENCE  AGREEMENT  ON  H.R.  4518,  URGENT 
SUPPLEMENTAL  APPROPRIATIONS,  FISCAL  YEAR 
1986,  COMPARISON  WITH  BUDGET  RESOLUTION 

Section  308(a)(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344).  as  amended,  re- 
quires that  the  conference  report  accompa- 
nying a  bill  providing  new  budget  authority 
contain  a  statement  detailing  how  the  au- 
thority compares  with  the  reports  submit- 
ted under  section  302  of  the  act  for  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  the  fiscal  year.  This  Informa- 
tion follows: 

COMPARISON  WITH  BUDGET  RESOLUTION 
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riVE-YEAR  PROJECTIONS 

In       compliance  with  section 

308(a)(1)(C)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93- 

344),  as  amended,  the  following  table 

contains  5-year  projections  associated 
with  the  budget  authority  provided  in 
the  accompanying  bill: 
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DETERRAL  AUTHORITY 

The  bill  which  passed  the  House  in- 
cluded a  provision  which  suspended 
the  authority  of  the  President  to  defer 
appropriated  funds.  Section  201  of  the 
House  bill  was  an  emergency  measure 
to  deal  with  the  problems  caused  by 
the  CHADA  decision  of  the  Supreme 
Court  and  recent  actions  by  the  ad- 
ministration. The  House  Appropria- 
tions Committee  included  this  lan- 
guage which  removed  the  administra- 
tion's authority  to  defer  future  spend- 
ing under  title  X  of  the  Budget  Act. 
When  this  bill  went  over  to  the  other 
body,  the  House  provision  was  stricken 
and  this  became  a  major  conference 
issue  between  the  conferees  and  the 
administration.  I  am  happy  to  say  that 
I  believe  we  have  reached  an  accom- 
modation that  the  Congress  can  live 
with  and  that  the  administration  will 
abide  by.  Basically,  the  Director  of  the 
Office  of  Management  and  Budget  has 
pledged  to  the  conferees,  and  there- 
fore to  the  Congress,  that  he  will  not 
submit  policy  deferrals  for  the  remain- 
der of  the  calendar  year.  This  will 
allow  the  courts  the  time  to  deal  with 
the  case  that  is  pending  before  them 
on  this  issue.  Also,  I  have  spoken  to 
our  good  friends  Chairman  Pepper  of 
the  Rules  Committee  and  Chairman 
Brooks  of  the  Government  Oper- 
ations Committee  who  are  both  look- 
ing into  this  matter.  The  CHADA  deci- 
sion affects  House  procedures,  the 
withholding  of  appropriated  funds  af- 


fects the  management  and  operations 
of  the  Government.  I  am  hopeful  that 
the  time  that  we  have  in  effect  bought 
with  this  compromise  will  allow  these 
committees  to  work  out  a  permanent 
solution  so  that  we  can  restore  balance 
between  the  legislative  and  executive 
branch.  I  have  told  this  House  on  nu- 
merous occasions,  that  we  must  all 
pull  together  like  the  three-horsed 
chariot  if  we  are  to  move  forward  to- 
gether. 

CONCLUSIONS 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  all  my 
House  conferees  who  worked  so  hard 
on  this  difficult  conference:  Mr. 
BoLAND.  Mr.  Natcher,  Mr.  Smith.  Mr. 
Yates.  Mr.  Obey.  Mr.  Roybal.  Mr. 
Bevill,  Mr.  Chappelx.  Mr.  Lehman. 
Mr.  Fazio.  Mr.  Conte.  Mr.  McDade, 
Mr.  Myers,  Mr.  Coughlin,  Mr.  Kemp. 
and  Mr.  Regula. 

To  my  colleagues  in  the  House.  I 
urge  your  support  for  this  conference 
report.  I  ask  for  you  to  vote  not  only 
for  this  legislation,  but  I  ask  you  to 
vote  for  the  victims  of  disasters,  the 
homeless,  the  farmers  who  have  been 
devastated,  our  veterans,  and  most  of 
all— our  country. 

Thank  you. 

Mr.  Speaker,  for  the  benefit  of  the 
membership.  I  will  insert  at  this  time 
in  the  Record,  a  table  which  lists  the 
various  items  that  were  in  each  bill 
and  their  disposition  by  the  conferees: 
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C<ir«  of    ttw 


Salarlvs  of 
Salarlttt  of 
»•••  of  )uri 
Study  of  coi 
Sp«c«  and  ( 

Total 
0th 
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kuffl.OICNTAL 


Supvlaaanlal 


---  Confaranc*  coa^rad  uiih  --• 
•  !•  Confaranca  Haasa  f-naia 


ctWPTO  II 
MPM-mcMT  or  catwaci 

Ic  oavalar*ant  Adalnlt  I  ration 


•lopaant  •••latanoa  pra^ra 

ill>«ppraval    -    OM-MI 


Ocaanlc  and  iklaoapftarlc  Adalnlairat  Ion 

raaaarch  aAd  faclllllaa   

otnmman  of  justice 
Lagat   Artlviilaa 


aapanaaa. 
lonl 


gratlofi  and  natural!  tat  Ion  sarvica 


•apcntaa 

lafarl 


Fadaral    Prison   Syataa 


aji(Mtnaas 

■  (Mr  I     

iiiuia   of    Corivctiutis    irvsclaalon) 

DePUTDCKT    or    ST»T« 

dainiiirailon  of  roralgn  Affairs 


1  aapantaa 

itfar  I 

and  aalnlananca  sf  balldlnga  abroad 

lafar  I  .... 

irisa  f-taaardi  and  davalofaant 

afar  I    

kdBinlatrailon  of  foralyt  aftalra 

oihar 


Daparlaant  of  staia 

Tut  JUDICIMIT 
rasa  CiMirt  of  iha  unllad  Slataa 
building  and  ground* 


urta  of  H>aal».  Diairlct  couria 
and  Olliar  Judlrlal  Sarvlcas 

aupifoitlng  paraunnvl 

•utvorilng  paraonnal  iby  tranafarl 

ra  and  coMBlaalonara 

strucllon  of  oftlca  building 

clllilaa 


Couria  of  *(>|ni.is.    Olalricl   Count 
r  Judtclal    Sarvlcaa 


ll.kOO.OOOl 


11. 000. 0001 


10.k20.000 
12    MO.OOOl 


22«.4g4.000 

4S«.t32   OOO 

10.000.000 


tfl.OM.Obl 


til   02t   OOO 


1  200  000 
II2.UU0.U00I 

1  aoo  000 

2  OOO  OOO 


I40.000.000l      140.000,0001      l4O.0OO.0OOl 


10. 122. 000       10.122.000      MO. 12}. 000 


IS. MO. 000 


2. too. 000 
]. 000. 000 


10.000.000 
-10. OOO. 000 


3.000.000 


11.000.000 

-3.)is,oao 


2.600.000 
3.000.000 


10.000  000 
-10.000.000 


•  2.M0.000 

•  t. 000. 000 


•  10.000.000 
-10.000.000 


•3.000.000 


•  2.M)O.a0O 


12)7.494.0001 

I4S4.512.000I 

(10.000.0001 


2et.O47.00O 
372.12S.000 


211.104.000     •211. 104.000 
1-237.4*4.0001 

40«.ooo.ooo    -aog.ooo.ooo 

l-4S4.S32.OOOl 

10.000.000      MO. 000. 000 

1-10.000.000) 


660.172.000 


702.104.000 


•  702.104.000 


2  000.000 


2. 000. OOO 


662.172.000 


704.104.000     •702.104.000 


1 .  200 .  OOO 
I12.000.OOOI 

3 . auo . OOO 

2.000.000 


I -12,000.0001 


3.600.000 
1,300.000 


3. 600. 000 
1.300.000 


-4, Ml. 000 

•  M. 675. 000 

•  10.000.000 


•41.412.000 


7   OOO  000 

7  ,000.000 

6.100.000 

6.300.000 

-700.000 

... 

7    046 .  000 

7.046.000 

6.146.000 

6.346.000 

-700.000 

... 
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•-  Cuii|«r«nctt  c(Mp«r«4  wllk 


Conf«raiic« 


■ELATED  ACCMCIES 

Oeiwrtaatt  of  Transportation  

lUrlllaa  MBiftlatrattaai 

.    ..^   ...  ,«    JM.OOOI  (l.JM  0001  ll.7M.000l  l-T.tli.OOOl 

ai>arallon«  and   tralnln*   |«af«rral  <ll»a«.roval-0«»-4J|.  h.j~. 

loard  for  Intamatlonal  •raa4ca«t(n« 

22  000  000  14.400.000  U.tOO.OOO  ««.»00.000  .«.»00.000 

br^nit  and  smpansaa 

Saall   tualnsaa  Atelnialratton 

12  000  0001  (2  000.0001  (2.000.0001 

S.>ljrlas  and  axpansaa   (by   iranafarl 

Unllad  Stalaa   Inforaallon  Agancy 

IJ    )2fc  000  •"•  '" 

s«l*rla«  and  ampanaaa   ___  O. MO. 0001  (J.»00.000|  (•J.WO.OOOI 

(■y  Iranaiorl "    ................  .....•...•——  —  —  •--  —  —  "  ......———•  ...————• 

Total.  Oiaplar  II:  tM)  OH  000       M  04*. 000      »2l. 424.000      76».»72.000     .727.»24.0O0      .44.247.000 

l«-b«d,..  .o6ll9..1onal.«.tNorlt, ,I«o  ,0001      (M  044.0001     (7J4. 740.000,     ,774.472.000,    ,.7J7. 424.0001     ..41.M2.000. 

Apvroprlatlcna  1*M l»3«.wi..    i  (-13.  JI4.0001     (-10.000.0001     (-10.000.000,      (.».»li.O0O, 

"•"'"""• (20  100^1     ,714.024.000,       ,»!»Oo!oOO,      (4.WO.0O0,    (-710.124.000, 

(ty  iranafsr, ,44  140  000,      (41.7M.OOO,      (4I.7i«.000,      (-7.412.000, 

IDafarral  dlaapprovall ^'^^ _ -• .....—.....-..- 

CHATTta  111 

DtFAXTMeirr  of  ocrmsi  -  hii.ita»» 

OPEMTia*   AND  NAINTEMANCE 

...  ...  t. 000. 000  4.000.000  .4.000.000 

Tallin   Intamatlonal   fan  AMrlcan  CMH """  __  -t. 000. 000  -4,000.000  -4.000.00O 

(toacltalon, ............  ................  ..--..•.-.••.•••   ...•-••.••••.•••  ....-.•■.••••-•• 

PHOCVIIOICNT  "^ 

p,ocur«-n,   o.   «.apona  and  Tracl«d  Co—t   V-.lcla..  .,^  ^  ^,                             ..-              -14.400,000              -14.400.000              -14,400.000 

Aray    irasciallon, .n',nni.uni                                ---               -40    100  000               -40.100.000               -40.100.000 

SMptHiildlng  and  <»n.ar.lon.   Havy   iraacl.aloni (-40.loo.oooi                                               ,i„«ooo00i          ,144.400.0001        i . 144. 400.0001                             -~ 

m.alla  Procur.-«.t,  Air  rorc.  ,by  trana»ar, ,   ao  ooo  ^,                           —             -40.000.000             -40.000.000             -40.000.000                            -~ 

oikar  rrocur.iant.   Air  forca  (ratclaalon, .IIT.. 

DisCASCH.  DrwELomEirr.  test  and  ewaluatioh 

Raaaarch.   Bavalopwnt.   Taat  and  Ivaluatlon.   Air  ,lU.»i».000,         ,  114. ••4. 000,  ,. 114. 444. 0001 

roreo  ,by   tranafarl "_                               ...              -11.400.000                               "--  '""              .11.400.000 

(taacUalonl .    

M.aarch.   Davalof— .t.   T..t  and  Iv.l-.tlon.   Dalana.  .,,,,00.000  —             •««.t00.000 

A9anclas   (raacUalon, ........——  ...........-—•  —••—•——— 

tCVOLVINC   AUD  HAHACOttKT    fUMOS 

lOO.OOO.OOO               lOO.OOO.OtK)  .100.000.000 

AUf  tqul|»ant  nan«|)iaant   fund ^_^                               __            .,00.000.000            -100.000.000  -100.000.000                              — 

(Koaclaaion) ..............  ................  ................  ......••..•..•-•  ..-.-..•.—••••  ..•"•-•—••••* 

Total.    Chaplar    III:  ...             -mioOOOO             -114.400.000             -114.400.000  .24.400.000 

»».  b«J9at    (obll^atlonal,   »>thorlty —                                                ,io«  000  0001          llOd.OOO.OOOi        ,.104.000.0001 

Approprlatlona  1444 ,  „«  JOO  ^i             —     ,-247 ',,00. 000,    ,-222.400,000,    ,-222.400,000,  ,.24.400,000, 

Raaclailona '                        ,  fck2 .  244 .  000 ,     ,  »42 .  244 .  000 ,    ,.442.244.000,  — ^ 

I4y  iranalar, —  —.———— 

CHAPTEN  IW 
DEPAKTNENT  OP  DePENSE  -  CIVIt 
Dapartaant  of  tlw  Arny 
Corps  of  Ensinaara  -  civil 

.        24  000  000  —       .24.000.000 

j^  000  000  ■         i^.ww.wwM 

Plood  control  a.id  coaa.al  a—rsancla. ,,000000,      ,1000000,  ,1.000.000,      ,1.000.000, 

oanaral  aapan.aa  ,by  tran.far, iJ.ooo.uuui        •  

;;  ;o^'^ -  -     2*  ooo.ooo  --     .24.000  ooo 

Total.  Dapartaant  of  Dafanaa  -  Civil ...V^V.^J^. 

DKPADTwarr  op  enucv 

Enarty  Supply.  »a«Mrcn  and  Oavalopaant  Actlvltlas  «,__ 

...      ,21,44.000,      (21,144.000,      ,2l.l»*.0OO,  —  — 

(Dafarral  dliapprov.l  -  0S4-14, 
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I  toMtc  Energy  0«f«n>«  Activltlaft 


|Tr«nst*r  f 

tVtfllMliOl 


Tola! 


CtMplar    IV 

r  bud9«t    lobil9«1ton«l  )    Aulltorlty 

'    Iransfart 

rl*ri«l  disapproval  I 


CHAPTE*    V 
CD   ASSISTMCI  MIO   (ELATU   PKOCKAns 
■  1  lateral   Econoalc  JUalatanca 
»9i  ncy  far  IntacnailiMMl  Oaralopaaiit 


tconoBlc  >u(  port   fund 

ity   trai  afar) 

Iniamai Ion.  1   fund  tor  HorllMni  Iraland  and  Irala 

(»y   (raisfarl 


oralgn  Aaalatanca  Contlnganciaa 
Canaral  conllnganciaa 

Oapanaant  of  Stale 


Ant  l-larror 

l*y  trai 


military  as 

Kaappi  oi 

l»»  trai 

Total 


Hf 


k|. 


Illaltailoi 
Govan 


Cuaranlaaa  ol 
tllaltailw 
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Supplaaantal 
Maquaat 


Confaranc* 


Ccnfaronca  caa««rad  Mlth 

Sanata 


a  Raaaarcli,    Devalofjaaiit ,    Taal.    and 
Bafanaa  Agaoc  iaa  I 


Ikj.OOO.OOOr  162. 000.0001 


|t2. 000. 0001 


<>t2.000.000) 


(bS.OOO.OUOl 


21.000.000 
ItS.OOO.OOOl 
W^.IM.OOOl 


tJ. 000. 0001 
I  2 1 .  1  &6 .  000 1 


2%. 000. 000 
165.000.0001 
l2).15k.0OOI 


•2i. 000. 000 
I  <U. 000. 0001 


lOO.OOO.OOO 
20.000.000 


M>. 000. 000 


|M. 000. 000) 


100,000.000      100.000.000     >l00.000.000 

I -so. 000.0001 

120.000.000)      150,000.0001     (•M.OOO.OOOl     I'M.OaO.OOO) 


•  aaaltlanca. 
farl 


12.739.000)      |2.7}«.000)      |«2.7M.0aO| 


miliary  Aaaltlanca 


ifar) . 

Chapter  V: 

t   budqal  lobllyallonal I  authority 

Afproprlat lona  1986  

Raappropriat lun 

tranafar) 


50. 000. 000 

15.0OO.000 

(14. 155.0001 


M. 000. 000 

15,000.000 

114.155.000) 


50.000.000 


•  50.000.000 


-15.000.000 
1-14.155.000) 


219.840  000 

1224  840. OOOI 

I  15.000.0001 

114. 155.0001 


I50.000.000l 


165.000.000 

1150.000.000) 

115.000.0001 

(17.094.000) 


150.000.000     •150.000.000 
1150.000.0001    I  •150,000.000) 


152,7)9,000)      (•2.719.000) 


-15.000.000 


1-15.000,000) 
(•15,645.000) 


CHAPTEH  VI 

WPAainfiiT  OP  nausiiac  ahs  uiimii  sevcLomEKT 

Housiac  FaooMMi 

Annual  contr  butlana  for  aaalalad  haualn«  (dalarral 

diaapprova     -  M6-4I ) 

■aaciati  n  In  nr  19M 

claal jn  In  ft  19«7 

t  (rasclaalon  of  conlracl  authority. 


Maitl  auppl 
Indaftnlia 

ILIaital  on  on  annual  conlracl  authority. 
Indafli  Ita) 
>anial  houiliq  esalitanca  (raaLltilon  of  contract 
auihorliy.  Indafinlia) 

ILIalial  on  on  annual  conlracl  auihorliy. 
Indafli  llai 

Mrnitlnq  lor  ha  aldarly  or  handtcappad  fund  (dafarral 
M6-45) 


l-l. 151. 920. 000) 

(-41.190.000) 

|-2«).M4.0O0| 

l-IO.12S.00OI 


dlaapprova 
Monprofit  iiM  naor  aaslatanca  (dafarral  dl>api>roval 


Fadi  ral  Houalnq  Adalnlalrat (on  Fund 

Fadaral  Moual  ll«  Adalnlalrat  Ion  Fund 

an  guarantaad  loanai 


(6. 500.000.000) 


nt  aailonal  nortqava  Aaaoclatlon 


aortgaga-baclMd  aacurltlaa 
on  fuarantaad  loana ) 


(2. 300. 805. 000)   (2.100.805.0001  (2.100.805.000) 

—   -1.000.000.000  -5.250.000.000  -5.250.000.000   -2.250.000.000 

-*.  042. 000. 000  -6.042.000.000   -6.042.000.000 

-1.158. 920.000  -1.158.920.000  -I. 1S«. 920.000 

1-41.190.0001  1-41.190.000)  |-4I. 190.0001 

-281.584.000  -281.584.000  -281. M4. 000 

(-10.128.000)  (-10.128.000)  (-10.128.000) 

(5)0.220.0001     (5)0.220.0001  (510.220.000) 

(457.000)        (457.000)  (457.000)  —             .«. 


—   (57,580,000,000)  I57.580.000.000)(  •57.S«>.000.000| 


"-   (49.000.000.000)  (49. 000. 000. 000)(^49. 000.000. 0001 
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lUrrUntkTAI. 

'Naqtwtl 

Nous* 

sonata 

canloranca 

-  conlaranca  ooivi 

irad  •Ith  -  — 
fanaia 

COmUHITT   PUUWIWC   MtO   DtVttOWWT 

co-unll,  d.v.l<4«.nt   9r-.t.   Ktol.rr.i  dl.*PPro.*l 

IMO.UUO.OOOI 
IIJI.ID.UOOI 

1^00. ouo  oooi 
1131. 133. 0001 

1400.000.0001 
1  111. 133. OOOI 

'" — 

.*• 

0«*-4i) '''■^ 

l.,r..blMt.tl<»  low  lu«d  10.l.rr.l  at.4ppr«.«l 

ua6-soi 

.     .                                           itooo.oooi 
siKilM  •IKI  •in>on»«»    (by   lr*n.l«rl 

|2}.'0I.U00I 

1  iO .  OOD   OOO 1 

1  lO.OOO.OCM 

|.(,    /VS.OUOI 

... 

IKOEPWIWXT  »COIClt» 

l.«»3.000 

... 

1.443.000 

... 

.1. 443.000 

MUrIM   »*  •l<I>»>«»» 

ftn/mOMItHTAL  MUWICTIOII  tCXhCt 

a  »-  ■           A  —  -  —  —  #^^t                               ......>.'.'.'*' 

(1.000.0001 

(3.000.0001 
(MM. 000. OOOI      1 

(3.000.0001 
11.200.000.0001    (< 

1.200.000.0001 

(.400.000.0001 

S<l4riu  Mia  •»(>«>•••   (By   lr«n.f«|....    ••■ 
con.tructl-.  ««t.   (r.1—  »»  .wroprl..«l  lund.... 

reOEKAL  fflEHCOWY  (WIUCWOrT  MOKI  ' 

2M. 000. 000 

2W. 000. 000 
(2.920.0001 

2M. 000. 000 

12. 120. OOOI 

140.000.000 
(2.920.0001 

... 

-^        

NATIONAL  AIHOtUUTlCS  AND   tPACt  AMINISTMTIOH 

|1«. 100.0001 

b2».0OO.0O0 
13(1.100.0001 

14,000,0001 
431.000.000 
100.000,000 
|3i. too. OOOI 

1.4,000,0001 
.431,000,000 
•  100.000,000 

(.4.000,0001 

-94.000.000 

.100.000.000 

A     .A     A  ...                 1     ^  1  ^^ff  1  jui^                .  .  A  ■  • 

spac*  flUftl.   cootroJ  and  <UI4  cobwiImiIom 

Advanc*  •pproprlatlon  li>  nr  iw 

.       .^^^^       II  ■■■■^Mii    1  by  t  ranftf vr  i 

KaiurcH  »n6  progrw  ■«>•»•■■■<>    ""'   ""                                  

VETEaANS  AMKISTSATIOII 

272.000.000 

2/2.000.000 
«l. 000. 000 

IJO. 000. 0001 
It. 000. 0001 

|i:>.  000. 0001 

)61.000.000 

272.000.000 

fl    000. OOO 

(30.000.0001 

16.000.0001 

( 3^ . 000 . 000 1 

343.000.000 

272.000.000 
91.000.000 

(30.000.0001 
(4.000.0001 

134.000,0001 

343.000.000 

... 

... 

coaiwn»<lan  wd  p«>»1om ,1.000.000 

RMdjuttBMit  banal  Its 

iwdlcal   eara  (by  tranalarl 

Canaral  oparalln,  a>p«>«a«   (by  .ran.farl 

vatarana  job  trainlnfl  (by  tranalarl 

\t,\   000  000 

Total,  vatarana  Ad.lnla«r«t««. ...„..l!!.l.... 

COKPOMTIOOS 

radaral  Hon  U>an  tank  loard: 

lU.ttation  on  adalnlatratlw  aapantaa. 
e«rporata  fundal ^^..:„..  , 

13.424.0001 

(3.429.0001 

(3.429.0001 

... 

.- 

^""L*^'  l[ibU.a.lo«all   «.t»or..y.    fV  l«M           »14.»S>.000 

^opruuon.  .M* ,.,':«:::c 

Mtclaalona (-1 .44J.>04.«»ui 

■MM  b«l9at   loblltatlonaU  •utnortty.   r»  IM» 

414. »1. 000 
(414. MI. 0001 

|1)«. 721. 0001 
|3.42«.UOOI 

13. 442. »t&. 0001 

-3.303.»O«.0OO        -». 444. 941.000 

11.139.000.0001      (1. 044. »S3. OOOI 

(-4.442.4O4.000I    (-4.492.4O4.000I 

...        .4.942.000.000 

(100.000.0001 

---      1-4.042. 000. OOOI 

(144.020.0001           (140.020.0001 

(3.429.0001                (3.429.0001 
104,.  i»0. 000. OOOI  ( 10*. 4«0. 000. OOOI. 

(-41.411.0001           (-41. 414. 0001 
(3.442,414.0001      (J. 4*2. 414. OOOI 

-4.  241.404.000 
(.431.000.0001 
(-4.492.404.0001    ( 
-4.942.000.000 

(.100.000.0001 

(-4.042.000.0001    1 

(.11.299.0001 

104. 4M. 000. OOOI 
|.»1.4I*.000I 

-2.343.447.000 

,. 93. 447. OOOI 
-2.240.000.0001 
.4.942,000.000 

(.100.000.0001 

1-4.042.000.0001 

(.4.000.0001 

ApproprlAKions  ■»•' 

■"""'*"•' (10.100.000, 

(•y  tranalarl 

(Llaitatlon  on  adBlnlatratlv.  aapwaaa. 

corporal*  lundal (3.42».oooi 

. ..    laanal       (6  .WW. 000. 0001 

(tinltatlan  an  »iarai>ta«o  loanai 

'r„:;:rar.'-*.-""'':~"~':"-    .-— • 

(Dalarral  diaafrrovall 

caAPTta  VII 

•ur«au  of  Land  llana«aMnt 

1-3. OOO. 0001 

•3. 000. OOO 

(-3. 000. OOOI 

... 

.3  000.000 
(-3.000.000) 

Land  acflulaltlon  tiaaclaalonl 

(Ellaci  ol  noM  «al*rrall   1/ 

Unltad  Itataa  rlah  and  Mldllla  •arvle* 

M.OOO 
1-4. 432. 0001 

2.3/3.000 

2.373.000 

-90.000 
.2.373.000 
(.4.432.0001 

•~ 

Haaouroa  ■■■■■giaani 

Land  acqulaltlon 

Itilaci  of  nan  dafarrall   1/ 
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•■•/"•uitmnAi 


&<*••' 


1*1 
t 


ContmtmncM 


ContarMic*  cuaparad  ullk  — 
HouM  Sanata 


Oparallofi 
CwiatrMcil 


cbAiraci 

lEtfael 


Mtfvaya.  u 


Laaafnf  afw 


Mllonal  rark  Sarvtc* 
IIM  aailaaal  par*  ayataa. 


I1.«00.000 


lar  cvMuarvailaM  fHn<  iraaclaalon  or 

Mithorl tyl 

of  naa  tfafarral I 


I -2*.  710.0001 
l-I.Ml.OOOl 


Gaoiogical  I»t»a> 

Mtltatlaiia  and  raaatrcK 

Nlnaraia  Hataoaaant  Sarvloo 


11.470.000 
1.420.0UO 


-21. 710.000 

i-i.ni.oooi 


I.4O0.00O 


I).  470. 000 

1. no. 000 
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Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield  for  the  purpose  of  one 
question? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  Mr.  Speaker,  I  appreci- 
ate the  chairman's  yielding.  I  have  one 
very  simple  question  that  I  would  like 
to  jtsK. 

Mr.  Speaker,  it  is  my  understanding 
that  one  of  the  provisions  of  this  bill 
of  course  provides  $5.3  million  in  cap- 
ital restoration  for  the  Commodity 
Credit  Corporation  at  the  same  time 
that  it  transfers  back  to  the  Commodi- 
ty Supplemental  Food  Program  $3.95 
million  that  was  lost  earlier. 

My  question,  Mr.  Speaker,  is  this:  It 
is  my  understanding  that  the  Secre- 
tary of  Agriculture  may  approve  new 
Commodity  Supplemental  Food  Pro- 
gram applications  which  are  submitted 
by  individual  States,  provided  there 
are  sufficient  appropriations  available 
and  there  is  no  reduction  in  the  par- 
ticipation levels  at  existing  sites.  I 
would  like  to  ask  the  chairman  if  that 
is  his  understanding  of  the  Secretary's 
authority  under  this  legislation. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  we  provide  the  full  amount. 
$5.3  million,  as  I  gave  my  assurance 
when  we  had  the  appointment  of  con- 
ferees before  the  House. 

I  will  say  that  from  accounts  in  the 
press  and  from  the  Department,  the 


demand  for  money  from  the  Treasury 
to  make  up  the  difference  so  farmers 
can  sell  below  cost  is  just  going 
through  the  ceiling.  I  anticipated  that, 
and  apparently  it  is  true.  But  here  we 
have  every  dollar  that  was  requested 
by  the  Office  of  Management  and 
Budget  to  meet  immediate  needs. 

The  gentleman  is  correct  that  the 
$3.95  million  would  let  the  Secretary 
approve  new  applications  for  CSFP 
distribution  projects  as  long  as  levels 
at  existing  sites  are  not  reduced. 

Mr.  KOLBE.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  response.  That  is 
exactly  the  information  that  I  was 
looking  for. 

Mr.  WHITTEN.  May  I  say  that  the 
situation  facing  farmers  is  desperate, 
because  we  do  not  let  the  farmer  get 
his  price  from  the  user  of  his  product. 
The  outlook  is  bleak. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman. 

Mr.  Speaker,  contained  in  this  con- 
ference report  is  some  important  lan- 
guage dealing  with  that  portion  of  the 
Older  Americans  Act  Nutrition  Pro- 
gram administered  by  the  Department 
of  Agriculture.  Specifically,  the  con- 
ference report  provides  an  appropria- 
tion of  $8.5  miUion  for  the  elderly 


feeding  program.  The  express  and 
stated  purpose  of  this  aid  is  to  allow 
the  reimbursement  rate  provided  to 
States  to  be  set  at  56.76  cents  made 
retroactive  to  fiscal  year  1985  and 
throughout  fiscal  year  1986. 

The  questions  are.  does  this  addi- 
tional $8.5  million  guarantee  that 
USDA  will  honor  all  past  dues  claims 
for  fiscal  year  1985,  and  how  much  of 
the  funds  will  be  required  for  this? 
What  would  the  balance  be  used  for? 

Can  the  chairman  give  any  indica- 
tion as  to  when  the  Department  will 
release  these  funds  once  the  President 
signs  this  bill  into  law? 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  our  provision  makes  it  possi- 
ble to  carry  that  out.  One  of  the 
things  that  I  have  learned  since  I  have 
been  here  for  a  short  time  is  that  reg- 
ulations come  out  of  the  administra- 
tion, out  of  the  executive  branch,  so 
we  cannot  assure  you  that  claims  will 
be  paid,  but  we  can  assure  you  that 
the  provisions  of  the  bill  allow  those 
claims  be  paid. 

Mr.  BIAGGI.  The  money  is  there? 

Mr.  WHITTEN.  That  is  right. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  this  bill  was 
before  the  House  in  early  May,  I  de- 
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surance  from  the  administration  that 
they  would  not  submit  any  policy  de- 
ferrals for  the  remainder  of  the  calen- 
dar year. 

We  deleted  the  Senate  amendment 
that  provided  trade  adjustment  assist- 
ance for  workers  in  the  oil  and  gas  in- 
dustry. 

We  restored  the  House  limitation  on 
changes  in  OMB  Circular  A-21,  which 
deals  with  indirect  research  costs,  but 
we  made  that  limitation  effective  for 
only  60  days. 

We  agreed  to  extend  the  Federal 
Housing  Administration  authorization 
through  July  25  of  this  year,  and  at 
the  insistence  of  the  Senate  conferees, 
we  agreed  to  a  UDAG  selection  formu- 
la which  is  virtually  identical  to  the 
formula  in  the  housing  authorization 
act  that  passed  the  House  earlier  this 
month. 

We  restored  the  House  provision 
that  places  a  1-year  moratorium  on 
changes  in  the  Medicare  capital  pay- 
ment system. 

We  provided  the  embassy  security 
funds  by  direct  appropriation  instead 
of  by  transfer. 

We  accepted  the  Senate  limitation 
on  the  sale  of  the  power  marketing  ad- 
ministrations. 

These  agreements  required  intense 
negotiations  which  extended  over 
many  days.  They  were  reached  be- 
cause the  conferees  and  the  adminis- 
tration made  sincere  efforts  to  get  this 
bill  signed  into  law. 

This  is  a  reasonable  conference 
agreement  and  is  now  acceptable  to 
the  administration.  I  will  vote  for  the 
conference  report,  and  I  can  recom- 
mend that  my  colleagues  do  likewise. 
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tions  for  the  independence  of  the  courts, 
the  maintenance  of  our  trinitarian  balance 
of  power  are  dire. 

I  hope  you  will  do  all  in  your  power  to  cor- 
rect the  present  situation  and  to  prevent  its 
recurrence. 

The  bizarre  nature  of  our  financing  was 
highlighted  by  a  memo  received  by  the 
judges  in  Boston  on  June  11,  the  day  before 
the  jury  announcement.  GSA  is  going  to 
remove  our  telephone  system  and  furnish  us 
with  new  units  for  every  judge,  secretary, 
law  clerk,  deputy  clerk,  docket  clerk,  jury 
clerk,  and  miscellaneous  supernumerary  in 
the  entire  system.  These  units  will  cost  the 
court  system  $522  apiece.  GSA  has  informed 
us  that  this  will  save  a  lot  of  money.  Won- 
derful. We  shall  have  computerized  tele- 
phones with  high-tech  capacity  of  no  par- 
ticular use  to  us,  but  no  civil  jury  trials. 

Well,  Mr.  Skirmer,  I  hope  you  are 
watching  the  television,  because  we 
have  $3.8  million  in  this  supplemental, 
and  you  can  have  your  jury  system  if 
this  is  passed  and  signed  by  the  Presi- 
dent. 
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D  1700 
Let  me  just  state  the  urgency  of  get- 
ting this  supplemental  to  the  Presi- 
dent and  getting  it  signed  by  the  Presi- 
dent. Only  yesterday  I  received  this 
letter  from  the  district  court  judge  in 
the  Federal  court  of  Boston,  Walter  J. 
Skirmer.  It  says: 

Dear  Congressman  Contk  Yesterday  the 
Director  of  Administration  Office  of  the 
United  States  Courts  informed  all  district 
judges  that  we  were  to  start  no  new  civil 
jury  trials  as  of  June  16th.  1  understand  this 
is  to  be  because  of  budgetary  restrictions. 

He  did  not  know  about  the  supple- 
mental. 

You  should  know  that  for  the  first  time  in 
the  history  of  this  country  federal  courts 
will  not  afford  to  our  citizens,  your  constitu- 
ents, the  jury  trial  guaranteed  to  them  by 
the  7th  amendment  to  the  Constitution. 

This  is  extremely  shocking  and  disturbing 
to  me.  not  only  because  of  the  projected 
hiatus  in  jury  trials  until  the  next  fiscal 
year,  but  because  of  its  implications  con- 
cerning the  relationship  between  the  Con- 
gress and  the  courts.  Certainly  Congress  ex- 
ercises proper  budgetary  control  over  the 
courts  in  terms  of  salarie-,  facilities  and 
staffing.  When,  however,  it  appears  that 
one  of  the  core  constitutional  obligations  of 
the  Judicial  system  can  be  casually  eviscer- 
ated in  the  budgetary  process,  the  implica- 


AGRICULTURE,  RURAL  DEVELOPMENT  AND  RELATED 
AGENCIES 

The  agriculture  chapter  of  the  urgent  sup- 
plemental as  passed  the  House  on  May  8, 
1986,  contained  $68.7  million  in  new  budget 
authority;  $104,548  million  in  program  trans- 
fers; and  deferral  disapprovals  totaling  $700 
million.  Legislative  language  directed  a  report 
on  milk  contamination,  the  restoration  of  funds 
transfen-ed  from  the  Iowa  Soil  Tilth  Center  and 
a  restoration  of  funds  transferred  from  the 
Ck)mmodity  Supplemental  Food  Program  to 
the  Commodity  Credit  Corporation. 

The  version  of  H.R.  4515  passed  by  the 
other  body  on  June  6,  1986,  contained  25 
amendments  and  provided  $5,364,380,000  in 
new  budget  authority;  $86,488,000  in  program 
transfers;  $2.98  million  in  loan  authorization 
reduction  and  the  $700  million  deferral  disap- 
proval. Legislative  language  and  specific  di- 
rectives were  included  for  the  Temporary 
Emergency  Feeding  Program,  the  CCC,  ad- 
vanced deficiency  payments,  the  Rural  Electri- 
fication Administration,  Swampbuster  and  El- 
derly Feeding  Programs. 

The  administration  had  requested  or  identi- 
fied estimated  needs  totaling  $5,306  billion  in 
new  budget  authority;  $71,598  million  in  pro- 
gram transfers;  and  $706  million  in  loan  au- 
thorization reductions.  Legislative  language  for 
permanent,  indefinite  CCC  borrowing  authority 
was  also  submitted. 

The  conference  agreement  on  the  fiscal 
year  1986  Urgent  Supplemental  Appropria- 
tions Act  contains  $5,387,417,000  in  new 
budget  authority.  This  totals  $5,318,717,000 
over  the  House-passed  level,  $23,037,000 
over  the  Senate-passed  level,  and  $81,417 
million  over  the  administration's  requests  and 
estimates  for  accounts  in  this  chapter. 

For  program  transfers,  the  conference 
agreement  includes  $96,648,000,  a  level  that 
is  $7.9  million  below  the  House  allowance, 
$10.16  million  above  the  Senate  allowance 
and  $25.05  million  more  than  the  administra- 
tion's request. 

The  conferees  accepted  a  $2  million  de- 
crease in  FmHA  loan  authorizations.  The 
House  had  no  provision  for  such  reductions; 
the  Senate  included  $2.98  million  in  reduc- 
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tions.  The  administration  had  requested  reduc- 
tions totaling  $706  million. 

Our  conference  agreement  includes  the 
$700  million  defenal  disapproval  concerning 
FmHA  rural  housing  programs.  The  adminis- 
tration had  notified  the  Congress  of  these  de- 
ferrals on  March  12.  1986.  The  managers 
intend  that  this  new  bon-owing  authority  be  im- 
mediately made  available  to  the  rural  housing 
insurance  fund  to  insure  or  guarantee  rural 
housing  loans  for  single  family  homes,  rental 
and  cooperative  housing,  farm  labor  housing, 
rural  housing  sites  and  to  make  rental  assist- 
ance payments  as  authorized  by  law. 

Among  the  items  contained  in  the  act  but 
not  subject  to  the  conference  were  the 
$71,598  million  transfer  from  CCC  for  salaries 
and  expenses  at  ASCS,  as  requested  by  the 
administration;  and  the  language  restoring 
$3.95  million  in  funds  previously  transferred 
from  the  CSF  Program  to  the  CCC. 

Among  the  increases  over  the  House- 
passed  levels  contained  in  the  conference 
agreement  is  $5.3  billion  in  reimbursements  to 
the  CCC  for  net  realized  losses.  This  amount 
represents  USDA's  most  recent  estimates  of 
remaining  need  for  fiscal  year  1986.  To  date, 
the  Congress  has  made  $19,609  billion  avail- 
able for  fiscal  year  1986  reimbursements.  With 
the  funds  included  in  this  act,  $24,909  billion 
will  have  been  provided  to  meet  CCC  obliga- 
tions, including  over  $92.7  million  in  activities 
authorized  in  H.R.  4515  and  in  about  $3.4  bil- 
lion for  activities  authorized  in  the  1985  farm 
bill,  Public  Law  99-198.  The  conference 
agreement  does  not  include  the  earmark  of  $4 
million  in  the  Senate  bill  for  external  combus- 
tion engine  research  and  development. 

The  conferees  have  also  agreed  to  accept 
the  $11.7  million  increase  included  by  the 
Senate  for  Soil  Conservation  Service  water- 
shed and  flood  prevention  activities.  In  total, 
$36.7  million  in  supplemental  funds  are  rec- 
ommended, with  $14.7  million  in  earmarks  for 
projects  in  West  Virginia  and  Mississippi.  The 
administration  had  requested  a  rescission  of 
$60,401  million  in  this  SCS  account;  the  Con- 
gress has  made  $220,772  million  available  to 
date.  For  related  Federal  disaster  relief  activi- 
ties, H.R.  4515  also  contains  $250  million,  the 
request,  for  the  Federal  Emergency  Manage- 
ment Agency,  and  $5  million  in  unrequested 
Agricultural  Conservation  and  Stabilization 
Seroice  emergency  conservation  program  sup- 
plemental funds. 

We  have  also  agreed  to  include  $2,437  mil- 
lion for  the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP],  to  assist  States  in 
the  distribution  and  transport  of  surplus  com- 
modities. These  funds  would  bring  the  fiscal 
year  1986  enacted  total  to  the  $50  million 
level  authorized  in  the  1985  farm  bill.  We  are 
recommending  an  additional  $8.5  million  for 
fiscal  year  1985  and  fiscal  year  1986  meal 
cost  reimbursements  in  the  Elderiy  Feeding 
Program,  which  would  provide  for  a  fiscal  year 
1986  program  level  of  $139,583  million;  and 
$80,000  for  the  Packers  and  Stockyards  Ad- 
ministration, to  meet  responsibilities  required 
under  section  1324  of  Public  Law  99-198. 

Among  the  reductions  from  House-passed 
levels  contained  in  the  agreement  are  $5  mil- 
lion from  the  Emergency  Conservation  Pro- 
gram, that  had  been  funded  in  the  House  bill 
at  $10  million;  $3.9  million  from  the  CCC 


transfer  to  APHIS  for  citrus  canker  control  and 
eradication,  a  reduction  from  the  $14  million 
transfer  contained  in  the  House  bill;  $1  million 
from  the  Dairy  Indemnity  Program,  provkling 
$9  million  through  the  CCC  to  dairy  farmers 
with  herds  contaminated  by  the  pesticide  hep- 
tachlor,  an  increase  of  $3  millkjn  over  ttie  ad- 
ministration's request;  and  a  $5  million  reduc- 
tion in  funds  to  be  transferred  from  the  CCC 
for  control  of  avian  influenza,  leaving  $5  mil- 
lion for  the  remainder  of  fiscal  year  1986. 

The  managers  on  the  part  of  the  Senate 
have  accepted  the  House  provisions  of  $3.7 
million  for  Food  Safety  and  Inspection  Service 
activities;  $20  million  for  the  $1.56  billion  WIC 
program  to  allocate  under  the  current  formula; 
and  $5  million  in  CCC  transfers  to  match 
State  funds  for  a  new  international  trade 
center. 

The  managers  on  the  part  of  the  House 
have  accepted  Senate  provisions  reprioritizing 
$3  million  in  FmHA  rural  housing  loan  and 
grant  program  funds  and  a  legislative  provi- 
sion enabling  certain  agricultural  producers  to 
keep  advance  deficiency  payments  received 
in  fiscal  year  1986  if  natural  disasters  prevent- 
ed the  planting  of  their  crops.  We  have  reced- 
ed from  our  provision  requiring  a  report  on 
contaminated  milk,  and  we  have  accepted  two 
legislative  amendments  pertaining  to  the  REA 
and  the  swampbuster  provision  in  the  1985 
farm  bill. 

With  regard  to  the  exemption  from  the 
swampbuster  provision  of  the  1985  farm  bill 
that  has  been  included  for  the  permafrost 
soils  in  Alaska,  I  would  like  to  point  out  that 
the  House  conferees  have  agreed  to  this 
Senate  amendment.  As  a  conferee  on  this 
urgent  supplemental,  I  have  accepted  this 
amendment  with  the  understanding  that  this 
exemption  will  have  no  significant  impact  on 
the  precious  wetlandSj  wildlife,  and  water 
quality  of  about  6  million  acres  in  Alaska's 
Tanana  River  Valley.  However,  I  am  very  con- 
cerned atxjut  the  dangerous  precedent  that 
this  exception  may  set.  And,  I  would  like  to 
say  to  my  colleagues  that  I  intend  to  carefully 
examine  and  vigorously  oppose  further,  pro- 
posed exemptions  from  the  swampbuster  pro- 
vision of  Public  Law  99-198  for  other  types  of 
wetlands.  Let  us  bear  in  mind  our  commitment 
to  halt  the  destruction  of  threatened  wetlands 
and  waterfowl,  further  overproduction  of  crops 
already  in  oversupply  and  the  assault  on  the 
Federal  taxpayer  by  those  who  despoil  our  ir- 
replaceable natural  resources. 

On  the  issue  of  waiving  prepayment  penal- 
ties on  REA  loans,  I  do  not  concur  with  the 
conference  agreement  that  has  been  reached, 
and  have  indicated  my  exception  to  this 
amendment  in  signing  the  report.  As  I  have 
stated  eartier,  this  is  the  issue  on  which  the 
President  has  indicated  strong  opposition;  ac- 
cording to  the  Director  of  0MB,  Jim  Miller,  the 
President  will  not  sign  this  bill  into  law  if  the 
current  conference  report  language  is  adopt- 
ed. 

We  will  have  an  opportunity  to  discuss  the 
Senate  amendment  in  technical  agreement 
later  on  in  more  detail.  I  would  just  like  to 
point  out  this  is  the  only  issue  standing  in  the 
way  of  a  Presidential  signature;  unless  we  fur- 
ther amend  the  language,  or  strike  the  provi- 
sion entirely,  we  will  be  subjecting  Federal 
agencies  and  program  participants  to  further, 


needless  delays  in  receiving  critically  needed 
supplemental  funding. 

COMMERCE.  JUSTICE,  STATE  AND  JUDICIARY 

The  Comnwce.  Justice,  State  and  Judiciary 
chapter  of  the  conference  report  provides 
$766,672,000  in  new  budget  authority.  This  is 
$727,626,000  over  the  House  \M  and 
$45,247,000  over  the  Senate  bill. 

The  reason  for  the  large  increase  over  the 
House  bill  is  the  decision  of  the  conferees  to 
agree  to  the  administration's  strong  position  to 
provide  the  entire  diplomatic  security  supple- 
mental. $702,104,000,  in  new  budget  authority 
rather  than  as  a  transfer  from  Defense  and 
Foreign  AkJ  funds. 

Included  in  the  Diplomatic  Security  package 
is  $283  million  in  salaries  and  expenses,  $409 
million  for  the  acquisitkjn  and  maintenance  of 
buildings,  and  $10  million  for  counterterrorism 
research  and  development.  Language  is  in- 
cluded in  the  bill  requiring  the  State  Depart- 
ment to  seek  specific  approval  of  tfie  House 
and  Senate  Appropriations  Committees  prior 
to  the  obligation  of  building  project  funds.  Bill 
language  is  also  included  providing  that  ttie 
diplomatic  security  funds  sfiall  not  be  used  for 
any  purpose  inconsistent  with  or  contrary  to 
authorizing  legislation  as  enacted  into  law. 

Among  other  Senate  amendments  in  this 
chapter,  the  conferrees  agreed  to  provide 
$10.8  millk>n  to  the  National  Oceank:  and  At- 
mospheric Administration  to  maintain  public 
weather  warning  and  forecast  services  and  to 
insure  adequate  aircraft  hurricane  services. 

The  conferees  also  agreed  to  provide  $18.8 
million  to  the  Board  for  International  Broad- 
casting for  grants  to  Radio  Free  Europe/ 
Radio  Liberty  to  sustain  their  operations 
during  this  period  of  cunency  exchange  short- 
falls. 

The  conference  report  provkJes  a  transfer 
of  $3.9  million  for  the  U.S.  Information  Agency 
to  initiate  a  cultural  exchange  program  with 
the  Soviet  Union  as  agreed  by  Presklent 
Reagan  and  Soviet  leader  Gorbachev  at  the 
Ger>eva  summit. 

The  report  also  provides  additional  funding 
for  various  Department  of  Justice  activities,  in- 
cluding $2.6  million  for  the  U.S.  Marshals 
Sendee,  $3  milton  for  the  support  of  Federal 
prisoners  in  State  and  local  institutions,  $3 
million  for  the  Immigration  and  Naturalization 
Servrce  to  deal  with  Mariel  Cubans  in  INS  cus- 
tody, and  $18  millkjn  for  the  Federal  prison 
system  due  to  increased  average  daily  inmate 
population. 

And  finally,  this  chapter  provides  $3.8  mil- 
lion for  fees  of  jurors  and  commissioners  to 
enable  civil  courts  cases  to  proceed.  These 
funds  were  not  subject  to  conference  action, 
but  the  delay  in  these  cases  has  triggered 
some  concern  on  the  part  of  a  number  of 
Members. 

DEFENSE 

The  most  difffcult  issue  to  resolve  in  the  De- 
fense section  was  the  questkjn  of  what  was 
and  was  not  authorized  in  fiscal  1986.  Funds 
had  been  appropriated  in  1986  for  programs 
whtah  were  at  issue.  The  House  Amned  Serv- 
KBS  Committee  maintained  $6.3  billkxi  was 
not  authorized.  The  Senate  Armed  Services 
Committee  set  the  figure  at  1.3  billion. 

Resolving  an  authorization  issue  of  this 
magnitude  in  an  appropriatkjns  bill  required 
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gram transfers;  the  $3,429  million  limitation  in- 
crease; $3,462,615,000  in  deferral  disapprov- 
als; $51,518  million  in  contract  authority  re- 
ductions; legislative  language  pertaining  to  the 
UDAG  Program;  and  $108.58  billion  in  new 
guaranteed  loan  limitations  for  FHA  and 
GNMA. 

The  administration  had  requested  $164,553 
million  in  new  budget  authority;  rescissions  to- 
talling $1,442,504,000;  $10.1  million  in  pro- 
gram transfers;  the  $3,429  million  limitation  in- 
crease; $6.5  billion  in  additional  FHA  guaran- 
teed loan  authority;  estimates  of  $51,518  mil- 
lion in  contract  authority  reductions;  and  fiscal 
year  1986  defen'als  totalling  $3,462,615,000. 

The  conference  agreement  includes  new 
budget  authority  and  rescissions  affecting  pro- 
gram levels  in  both  fiscal  year  1986  and  fiscal 
year  1987.  We  have  included 
-$5,646,951,000  in  budget  authority,  an 
amount  that  is  $6,261,504,000  below  the 
House-passed  level,  $2,343,447,000  below 
the  Senate-passed  level,  and  $5,032,398,000 
below  the  administration's  request.  For  fiscal 
year  1987,  the  impact  on  new  budget  authority 
is  $5,942  billion;  the  House  and  Senate  bills 
contained  no  provision  for  fiscal  year  1987, 
and  the  administration  made  no  request  for 
fiscal  year  1 987  funds  in  this  supplemental  for 
fiscal  year  1 986. 

The  $1,045,553,000  in  new  fiscal  year  1986 
appropriations  recommended  in  this  agree- 
ment represent  a  $431  million  increase  over 
the  House-passed  level,  a  $93,447  million  de- 
crease from  Senate-passed  levels;  and  a 
$431  million  increase  over  the  administration's 
request.  Our  agreement  also  includes  a  $100 
million  appropriation  for  NASA  to  be  made 
available  in  fiscal  year  1987  contingent  upon 
certification  from  the  administrator  that  the 
recommendations  of  the  Rogers  Commission 
are  being  implemented.  No  similar  provision 
was  contained  in  the  House  or  Senate  bills; 
no  request  for  these  funds  has  been  made  by 
the  administration. 

Fiscal  year  1986  rescissions  in  this  chapter 
of  the  conference  agreement  total 
$6,692,504,000  for  fiscal  year  1986,  a  level 
which  is  $2.25  billion  above  that  contained  in 
the  Senate  version,  and  $5.25  billion  above 
the  administration's  request.  For  fiscal  year 
1987,  we  have  agreed  to  rescind  $6,042  bil- 
lion. No  such  provision  for  fiscal  year  1987 
was  contained  in  the  Senate  version  or  the 
administration's  request.  The  House  bill  con- 
tained no  provisions  for  fiscal  year  1986  or 
fiscal  year  1987  rescissions. 

$5.25  billion  of  the  fiscal  year  1986  funds 
rescinded,  and  the  entire  $6,042  billion  in 
fiscal  year  1987  rescissions  are  funds  which 
both  Houses  and  the  President  have  already 
agreed  to  rescind  at  the  end  of  these  fiscal 
years.  Language  providing  for  these  automatic 
rescissions  was  contained  in  the  fiscal  year 
1986  HUD-lndependent  Agencies  Appropria- 
tions Act  of  1985  (Public  Law  99-160)  and  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (Public  Law  99-272).  The  remain- 
der of  the  $1.4  billion  fiscal  year  1986  rescis- 
sions are  standard,  annual  rescissions  in  the 
Rent  Supplement  Program  and  the  Rental 
Housing  Assistance  Program. 

The  conference  agreement  contains 
$150.02  million  in  fiscal  year  1986  program 
transfers,  $11,299  more  than  in  the  House- 


passed  bill,  $5  million  more  than  in  the 
Senate-passed  bill,  and  $139.92  million  above 
the  administration's  request. 

For  limitations  on  guaranteed  loans,  we 
have  included  $108.58  billion,  the  same  as 
contained  in  the  Senate-passed  version  and 
$100.08  billion  more  than  the  administration 
requested.  The  House  had  no  similar  provi- 
sion. 

Our  agreement  includes  the  $3,462,615,000 
Housing  and  Community  Development  Pro- 
gram deferral  disapprovals  as  contained  in  the 
House  and  Senate-passed  bills.  We  have  also 
included  the  $3,429  million  limitation  increase 
for  the  FHLBB,  as  requested  by  the  adminis- 
tration, and  contained  in  both  versions  of  the 
bill.  We  have  also  included  the  $51,518  million 
reduction  in  contract  authority  limitations  re- 
quested by  the  administration  and  contained 
in  the  Senate  bill. 

Among  the  seven  items  not  subject  to  con- 
ference, but  contained  in  the  act,  are:  $272 
million  for  Veterans'  Compensation  and  Pen- 
sions, as  requested;  $91  million  in  Veterans 
Readjustment  Benefits,  as  requested;  $250 
million  in  Federal  Emergency  Management 
Agency  disaster  relief,  as  requested;  a  $3  mil- 
lion transfer  in  the  Environmental  Protection 
Agency  for  salaries  and  expenses;  $2.92  mil- 
lion transfer  in  FEMA  for  salaries  and  ex- 
penses; a  $38.1  million  transfer  in  NASA  for 
research  and  program  management;  and  the 
$3,429  million  FHLBB  administrative  expense 
limitation  increase,  as  requested. 

Of  the  major  increases  recommended  over 
House-passed  levels,  the  managers  have 
agreed  to  include  an  increase  in  Federal 
Housing  Administration  Fund  mortgage  insur- 
ance and  loan  commitment  authority.  The 
$57.58  billion  increase  will  increase  fiscal  year 
1986  levels  to  $132  billion. 

We  have  also  increased  the  guarantee  au- 
thority of  the  Government  National  Mortgage 
Association  by  $49  billion  to  bring  fiscal  year 
1986  limitation  levels  to  $175  billion.  The  ad- 
ministration had  requested  a  $6.5-billion  in- 
crease for  FHA  only. 

For  the  EPA  construction  grants  program, 
the  conferees  have  agreed  to  make  an  addi- 
tional $1.2  billion  available  out  of  the 
$2,374,200,000  appropriated  in  Public  Law 
99-160.  These  funds  have  not  previously 
been  released  due  to  the  lack  of  authoriza- 
tion. However,  in  light  of  the  fact  that,  after  7 
months,  the  Clean  Water  Act  has  not  yet 
been  reauthorized,  and  more  than  20  States 
have  depleted  their  allocations  of  the  $600 
million  previously  made  available,  we  have 
agreed  to  release  these  additional  funds.  This 
action  will  enable  eligible  projects  to  proceed 
to  construction,  to  meet  the  critical  needs  of 
localities  at  a  timely  point  in  the  construction 
season.  Funds  are  to  be  expended  under  the 
fiscal  year  1985  formulae. 

The  conference  agreement  includes  $531 
million  for  NASA,  a  $5  million  increase  over 
the  Senate  provision.  The  House  had  included 
no  similar  provision;  the  administration  has  not 
submitted  a  budget  request  for  any  amount. 
Five  million  dollars  is  included  for  research 
and  development  on  the  flight  teleroboUc 
services  for  the  space  station.  Five  hundred 
and  twenty-six  million  dollars  Is  provided  for 
costs  associated  with  restoring  the  space 
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shuttle  transportation  system  to  flight  status, 
and  to  maintain  the  production  capability  for  a 
replacement  orbiter.  One  hundred  million  dol- 
lars of  the  total  provided  remains  unavailable 
until  fiscal  year  1987  when  the  NASA  Admin- 
istrator certifies  that  the  recommendations  of 
the  Rogers  Commission  have  been  imple- 
mented, are  being  implemented,  or  that  an  al- 
ternative approach  satisfies  the  objective  of 
the  recommendation.  Finally,  we  have  includ- 
ed report  language  directing  a  study  on  alter- 
native rocket  booster  designs  to  be  completed 
by  December  31,  and  directing  that  an  RFP 
for  a  "second  source"  be  issued  if  the  agency 
determines  that  such  action  is  feasible  within 
available  resources. 

The  conference  agreement  contains  a 
number  of  supplementals  and  program  trans- 
fers for  the  Veterans'  Administration,  including 
a  transfer  of  an  additional  $25  to  530  million 
to  the  medical  care  account  to  maintain  the 
193,941  staffing  level  authorized  in  Pub.  L. 
99-160  last  November. 

Finally,  the  managers  have  agreed  to 
accept  the  Senate  language  extending  the 
FHA  mortgage  insurance  authority  to  July  25. 
This  marks  the  seventh  short-term  extension 
passed  by  the  House  since  the  beginning  of 
the  fiscal  year.  During  these  past  8  months, 
the  HUD  Secretary's  authority  to  issue  FHA 
loan  commitments  has  lapsed  for  almost  50 
days.  Most  recently,  the  authority  expired  on 

June  6. 

While  I  am  pleased  that  the  conferees  have 
addressed  this  situation  which  has  imposed 
such  hardship  on  thousands  of  families  seek- 
ing to  buy  homes  with  FHA  financing,  I  regret 
that  we  have  once  again  intruded  on  the  juris- 
diction of  the  authorizing  committees.  This 
time,  however,  our  action  comes  as  a  result  of 
the  insistence  on  the  part  of  the  conferees  in 
the  other  body  that  we  accept  not  only  an  ex- 
tension of  an  authorization,  but  an  unrelated 
amendment  pertaining  to  the  UDAG  program 
that  was  made  a  part  of  amendment  114. 

The  11 -page  amendment  to  the  Housing 
and  Community  Development  Act  of  1974  es- 
tablishes new  selection  criteria  for  UDAG's  to 
become  effective  in  the  current  large  cities 
round.  The  only  modification  agreed  to  by  the 
Senate  conferees  included  the  deletion  of  one 
provision  that  would  have  doubled  the  project 
merit  points  for  certain  projects  in  cities  that 
have  not  received  a  UDAG  since  October 
1984.  Despite  the  fact  that  the  language  is 
very  similar  to  that  passed  by  the  House  on 
June  12  during  consideration  of  H.R.  4746,  as 
a  Member  who  has  worked  since  mid-March 
to  delete  legislative  provisions  from  this  bill 
making  urgent  supplemental  appropriations.  I 
regret  that  we  have  acted  against  the  ex- 
pressed interests  of  our  authorizing  committee 
members. 

INTERIOR  AND  RELATED  AGENCIES 

Although  not  urgent,  chapter  7  contains 
many  of  the  program  supplementals  request- 
ed by  the  administration.  Of  the  $420  million 
in  new  budget  authority  provided  in  this  chap- 
ter, $65  million  was  added  above  the  adminis- 
tration's request.  This  amount  is  approximately 
$35  million  more  than  total  provided  in  the 
House  passed  bill. 

The  conferees  agreed  to  overturn  approxi- 
mately $662.6  million  of  the  $876  million  pro- 
posed fo  deferral  by  the  administration.  This 


amount  includes  oil  acquisition  funds  for  the 
strategic  petroleum  reserve,  construction 
funds  for  SPR  storage  facilities  and  Depart- 
ment of  Energy  funding  for  R&D  programs  in 
Fossil  Energy  and  Conservation. 

The  conference  agreement  contains  only 
$28.9  million  in  rescissions  out  of  $189  million 
proposed  by  the  administration,  and  almost  all 
of  this  amount  is  rescinded  contract  authority 
for  Park  Service  land  acquisition. 

The  conferees  also  accepted  a  Senate 
amendment  requested  by  the  administration 
whcih  appropriates  $1,020,360,322  for  alter- 
nate fuels  production.  This  appropriation 
would  repay  notes  issued  by  the  Secretary  of 
Energy  to  the  Secretary  of  the  Treasury  to 
repay  the  Federal  Financing  Bank  for  the  de- 
fault debt  on  the  Great  Plains  coal  gasification 
plant.  The  amendment  is  largely  a  bookkeep- 
ing transaction,  and  no  outlay  of  funds  is  in- 
volved. 

The  conference  agreement  also  includes 
several  legislative  provisions.  A  House  amend- 
ment to  reestablish  the  Cape  Cod  National 
Seashore  Commission  was  accepted  and  a 
modified  version  of  a  Senate  amendment  to 
transfer  Forest  Service  land  in  Georgia  to 
Brantley  County.  As  revised,  the  amendment 
authorizes  the  transfer  of  55  acres  to  the 
county  for  the  current  fair  market  value  in 
cash  or  exchange  of  lands  or  some  other  in- 
terest. The  conference  agreement  also  in- 
cludes language  and  appropriations  for  the  im- 
plementation of  the  Compact  of  Free  Associa- 
tion recently  enacted  by  the  Congress  for  sev- 
eral Basin  U.S.  territories  in  the  Pacific. 

LABOR,  HEALTH  AND  HUMAN  SERVICES,  AND 
EDUCATION 

Chapter  VIII  of  this  supplemental  includes 
$175.5  million  in  new  budget  authority  for  the 
Departments  of  Health  and  Human  Sen/ices 
and  the  Department  of  Education,  together 
with  several  critical  provisions  effecting  all 
three  Departments  under  the  jurisdiction  of 
the  Labor-HHS  Subcommittee.  This  amount  is 
$149.5  million  more  than  the  original  House- 
passed  bill. 

By  far  the  largest  part  of  this  increase  is 
due  to  the  approval  of  $146  million  for  the  Pell 
Grant  Program.  I  am  very  pleased  that  we 
were  able  to  come  out  of  conference  with 
these  funds.  With  them  we  will  be  able  to  re- 
store grants  to  over  100.000  needy  students 
who  would  have  been  cut  from  the  program, 
as  well  as  lessen  the  reductions  on  nearly 
800,000  more. 

Due  in  part  to  reestimates  that  occurred 
after  the  fiscal  year  1986  Labor-HHS  bill  had 
been  passed  by  this  body,  a  large  shortfall  de- 
veloped in  the  Pell  Grant  Program.  And  then, 
adding  insult  to  injury,  along  came  this  mind- 
less Gramm-Rudman  sequester.  As  many  of 
you  know.  I  voted  against  that  bill  and  I  have 
continued  to  battle  it  in  the  courts.  Now  that  it 
appears  that  a  Supreme  Court  decision  on 
that  case  is  imminent,  I  want  to  assure  my 
colleagues  that  I  will  be  following  the  course 
of  those  funds  sequestered  in  the  Pell  Grant 
Program  very  carefully.  In  addition,  I  will  con- 
tinue to  pursue  ways  to  make  up  any  remain- 
ing shortfall  as  the  year  goes  on. 

I  am  also  pleased  to  report  that  the  Senate 
has  agreed  to  the  House  provision  providing 
$6  million  in  funds  to  prevent  the  closing  of 
our  national  cancer  research  centers.  I  was 


proud  to  offer  that  amendment  when  this  bill 
first  came  to  the  House,  and  I  say  now,  as  I 
said  then,  we  have  come  too  far.  and  invested 
too  much,  to  let  these  centers  go.  By  approv- 
ing this  money  we  will  ensure  that  the  centers' 
phenomenal  work  will  continue,  and  the  ambi- 
tious course  we  have  set  to  prevent  and  cure 
cancer  in  our  people  will  be  maintained. 

In  addition  to  the  supplemental  funds  pro- 
vided for  Pell  grants,  this  bill  also  includes  $2 
million  to  support  pediatric  emergency  medical 
services  demonstration  programs  not  in  the 
original  House-passed  bill.  These  funds  will 
ensure  that  continued  attention  is  given  to  the 
medical  needs  of  the  children  and  youth  of 
this  country. 

The  House  also  agreed  to  provide  an  addi- 
tional $1.5  million  for  the  renovation  of  the 
homeless  shelter  here  in  the  District  of  Colum- 
bia. The  Department  of  Health  and  Human 
Services  has  already  made  available  from  ex- 
isting funds  $5  million  for  this  purpose.  These 
additional  funds  are  provided  to  make  sure 
that  the  renovation  of  that  facility  will  occur 
before  the  winter  months  arrive. 

The  conference  agreement  retains  the  $20 
million  in  disaster  relief  payments  for  the 
Impact  Aid  Program  onginally  approved  by  the 
House.  I  am  also  pleased  to  report  that  we  re- 
tained a  provision  that  would  correct  the  De- 
partment of  Education's  recent  action  to  col- 
lect small  overpayments  made  to  school  dis- 
tricts over  8  years  ago.  Several  months  ago  I 
received  a  letter  from  the  Granby  Public 
Schools  in  my  congressional  district  outlining 
this  action  by  the  Department. 

Though  the  total  amount  involved  is  rela- 
tively small,  the  sudden  repayment  of  this 
amount  represented  an  immediate  and  press- 
ing problem  for  that  school  distnct.  According- 
ly, I  am  pleased  that  this  conference  report  in- 
cludes my  amendment  that  directs  that  those 
overpayments  made  in  1978  shall  only  be  col- 
lected through  offsets  in  future  year  impact 
aid  payments  to  those  distncts. 

The  conference  report  also  includes  two  im- 
portant general  provisions  relating  to  the 
Labor/ HHS  Subcommittee.  The  first,  in  a 
modification  of  the  original  House  language, 
would  provide  for  a  moratorium  of  60  days, 
after  enactment  of  this  bill,  on  changes  in  the 
current  reimbursement  policy  on  indirect  re- 
search costs.  I  am  hopeful  that  this  time 
period  will  allow  our  universities  and  colleges 
to  work  together  with  the  0MB  to  come  up 
with  a  fair  policy  on  these  costs. 

Our  subcommittee  has  been  following  this 
issue  closely  for  several  years,  and  has  reiect- 
ed  earlier  proposals  because  they  focused 
soley  on  research  conducted  through  the  De- 
partment of  Health  and  Human  Services.  As  I 
have  said  all  along,  this  new  policy,  whenever 
it  is  enacted,  should  apply  across  the  board 
and  not  focus  on  one  particular  department. 

The  other  provision  I  want  to  mention  pro- 
vides an  additional  year  for  us  to  come  up 
with  a  solution  to  the  hospital  capital  policy 
under  the  Medicare  Program.  As  I  understand 
it,  the  current  proposal  put  on  the  table  by 
HHS  would  result  by  1991  in  hospitals  being 
reimbursed  for  less  than  half  of  their  expected 
capital  costs.  This  proposal  would  have 
caused  serious  harm  to  one  hospital  I  am  par- 
ticularly familiar  with:  the  Bay  State  Medical 
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Springfield,  MA.  I  am  pleased  that 
has  receded  to  the  original  House 
th)s,  and  I  am  hopeful  that  a  better 

be  developed  by  all  interested  par- 

fiear  future. 

LEGISLATIVE  BAANCH 

branch  chapter  of  the  con- 
provides  $25,962,000  in  the 
authority.   This   is  $15,117,000 
llouse  bill  and  $3,900,000  over  the 
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item  in  this  chapter  is  the  total  of 
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H<tuse  and  Senate  office  buildings.  Of 
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mproved  security  plan  after  such  a 
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ite    congressional    committees, 

is  for  detailed  design  and  costs 

the  plan. 

conferees  are   including  these 
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ecurity  plan  will  entail.  Questions 
details,  such  as  will  there  be  a 
the  Capitol  or  not,  are  not  re- 
his  bill.  Those  questions  will  be 
the  appropriate  authorizing  com- 
then,  and  only  then,  the  Appro- 
Committees  will  review  the  scope 
Estimates  for  approval,  revision  or 
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report     also     provides 
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TRANSP  WTATIOfI  AND  RELATED  AGENCIES 

tra  isportation  chapter  of  the  supple- 
additional    funds    are    provided    for 
operating  expenses,  amounting 
millon  in  new  funds  and  $10.4  millkjn 
(^st  Guard  accounts.  In  addition, 
be  made  available  from  avail- 
tfie  presen/ation  of  lighthouses 


hive 
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Aviation  Administration,  the 

agreed  to  supplemental  fund- 

millkin,  including  $4.25  million  by 

conferees  expect  that  air  traffic 

employment  shall  be  at  least 

end  of  the  fiscal  year. 


The  conferees  have  agreed  to  an  additional 
$5  million  from  ttie  emergency  highway  relief 
fund  to  address  the  flooding  of  1-80  by  the 
Great  Salt  Lake  in  Utah. 

For  redeemable  preference  shares,  the  con- 
ferees have  agreed  to  language  confirming 
the  reauthorization  of  this  program  through 
fiscal  year  1 988 

Finally,  for  the  Panama  Canal,  we  have  in- 
cluded $18.3  million,  to  be  used  for  a  combi- 
nation of  operating  expenses,  vessel  accident 
claims,  and  payments  to  the  Republic  of 
Panama.  The  operating  expense  funds  will  be 
used  to  offset  the  Gramm-Rudman-Hollings 
reductions  if  legislation  is  not  passed  by  the 
end  of  the  year  exempting  the  Canal  Commis- 
sion from  that  measure.  There  is  no  budgetary 
impact,  since  the  money  will  either  be  used 
for  operations  or  will  have  to  be  paid  as  a 
windfall  payment  to  Panama  under  our  treaty 
obligations. 

ENERGY  AND  WATER  DEVELOPMENT 

Under  the  Energy  and  Water  Development 
chapter  of  the  supplemental,  the  conferees 
have  provided  additional  funds  for  the  (Dorps 
of  Engineers  flood  control  and  coastal  emer- 
gencies program,  in  the  amount  of  $25  million. 
In  addition,  the  conferees  have  agreed  to  lan- 
guage directing  the  corps  to  develop  emer- 
gency contingency  plans  to  prevent  or  control 
flooding  along  the  Great  Lakes.  I  know  that 
this  was  of  concern  to  my  colleagues  from  the 
Great  Lakes  region,  and  I  believe  that  this  di- 
rection will  be  helpful  to  that  area. 

The  conferees  have  agreed  to  language  dis- 
approving a  number  of  proposed  deferrals  of 
energy  research  and  development  funding.  As 
a  result  of  this  language,  important  and  much- 
needed  funding  for  wind  energy,  ocean 
energy,  and  photovoltaics  research,  among 
others,  will  be  made  available  for  obligation. 

Finally,  the  conferees  have  agreed  to  lan- 
guage proposed  by  the  Senate  that  prohibits 
further  consideration  without  prior  authoriza- 
tion of  proposals  to  defederalize  the  power 
marketing  administrations  and  the  Tennessee 
Valley  Authority.  Of  course  there  never  have 
been  any  proposals  relating  to  the  TVA,  so 
that  issue  is  moot.  I  think  it  is  a  mistake  to  cut 
off  studies  of  the  power  marketing  administra- 
tions at  this  time.  There  are  a  lot  of  unan- 
swered questions,  the  answers  to  which  could 
well  result  in  a  structure  that  would  be  more 
effective,  efficient,  and  ultimately  to  the  bene- 
fit of  ratepayers  and  taxpayers  alike.  I  op- 
posed this  language  in  conference,  but  obvi- 
ously mine  was  a  minority  position.  I  hope  that 
appropriate  authority  to  continue  consideration 
of  this  issue  will  soon  be  enacted. 

TREASURY-POSTAL  SERVICE-GENERAL  GOVERNMENT 

Chapter  11  provides  $374.8  million  in  new 
budget  authority  for  departments  and  agen- 
cies within  the  jurisdiction  of  the  Treasury- 
Postal  Service-General  Government  Subcom- 
mittee. No  rescissions  or  defen-als  are  includ- 
ed in  this  chapter. 

Most  of  the  new  spending  provided  in  this 
chapter  was  requested  by  the  administration. 
$340  million  was  included  in  the  House  and 
Senate  versions  of  H.R.  4515  for  staffing  and 
hardware  requirements  of  the  Internal  Reve- 
nue Service.  This  truly  urgent  supplemental 
will  provide  computer  services  and  6950  FTE 
to  revitalize  tax  return  processing,  to  improve 
taxpayer  service  and  to  strengthen  enforce- 


ment. The  IRS  estimates  that  these  additional 
resources  will  protect  an  extra  $1  billion  in 
revenue. 

In  addition  to  the  urgent  IRS  supplemental, 
this  conference  agreement  includes  $30.8  mil- 
lion for  salaries  and  expenses  of  the  U.S. 
Customs  Service  and  $3.2  million  for  the  Cus- 
toms Air  Interdiction  Program.  Both  of  these 
amendments  restore  Gramm-Rudman  cuts 
triggered  earlier  this  year. 

The  agreement  also  includes  $500,000  for 
the  Bureau  of  Alcohol,  Tobacco,  and  Firearms 
to  initiate  a  special  occupation  tax  compliance 
program.  Estimates  by  the  Grace  Commission 
indicate  that  nearly  60  percent  of  the  Nation's 
liquor  retailers  fail  to  pay  the  Federal  special 
occupation  tax,  with  a  loss  of  revenue  to  the 
Treasury  of  up  to  $25  million  annually.  These 
funds  should  provide  the  necessary  resources 
for  BATF  to  start  a  compliance  program  and 
bridge  the  nonpayment  gap. 

A  Senate  amendment  was  accepted  that 
raised  the  funding  limit  on  the  cost  of  the 
Charleston,  SC,  Post  Office  and  Courthouse 
annex  project  by  $3.5  million,  and  another 
Senate  amendment  accepted  by  the  confer- 
ees increased  the  ceiling  for  GSA  transporta- 
tion audit  contract  administration  from  $5.2 
million  to  $7.6  million  during  fiscal  year  1986. 
This  chapter  also  includes  several  language 
provisions.  Amendment  208  transfers  a  parcel 
of  Federal  land  in  New  Mexico  to  the  city  of 
Sante  Fe,  and  the  House  language  establish- 
ing a  personnel  floor  for  the  Customs  Service 
was  included  in  the  agreement. 

The  Senate  included  two  tax  provisions  that 
were  not  accepted  by  the  House  conferees. 
Amendment  200  would  have  extended  the 
statute  of  limitations  for  certain  insolvent  farm- 
ers to  file  amended  1982  income  tax  returns. 
The  amendment  was  necessary  to  give  farm- 
ers the  opportunity  to  take  advantage  of  a 
provision  in  the  Budget  Reconciliation  Act  of 
1985  which  exempted  them  from  minimum  tax 
liability  in  certain  areas.  The  conferees  delet- 
ed this  amendment  because  there  is  a  similar 
provision  in  the  Senate  tax  reform  bill. 

Amendment  199  was  reported  in  true  dis- 
agreement. This  provision  would  prohibit  the 
Internal  Revenue  Service  from  issuing  regula- 
tions dealing  with  recordkeeping  on  business 
use  of  personal  automobiles.  The  chairman  of 
the  Committee  on  Ways  and  Means  claims 
that  this  amendment  is  in  violation  of  House 
rule  XXI,  clause  5B. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  who  has  done  such  a  mas- 
terful job  on  the  defense  part  of  this 
bill. 

Mr.  McDADE.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Massa- 
chusetts, for  yielding.  I  want  initially 
to  express  my  appreciation  and  I  am 
sure  that  of  our  colleagues  in  the 
House  on  both  sides  of  the  aisle  for 
the  tremendous  job  that  h£is  been 
done  in  bringing  this  bill  to  the  floor 
in  a  method  that  will  see  it  enacted 
into  law.  The  gentleman  did  yeoman 
work,  and  I  want  to  offer  him  my  con- 
gratulations. 
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Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  4515 
and  urge  its  adoption  by  the  House. 

The  defense  portion  of  this  supple- 
mental is  not  controversial  in  my  view, 
but  is  extremely  Important,  because 
we  fund  some  of  the  most  worthwhile 
and  important  items  in  the  defense  es- 
tablishment. 

For  example,  this  bill  funds  the  mili- 
tary pay  raise  which  the  Congress  au- 
thorized last  year.  We  provide  $2.1  bil- 
lion to  accommodate  the  existing 
shortfall  in  the  military  retirement  ac- 
counts, money  needed  to  fully  fund 
the  benefits  due  our  veterans.  And 
there  Is  $260  million  to  keep  the 
health  program  which  provides  care 
for  military  dependents— the  CHAM- 
PUS  Program— in  operation. 

In  all,  this  is  $4  billion  In  "quality  of 
life"  programs  for  our  men  and  women 
In  uniform. 

In  addition,  this  bill  contains  $1.5 
billion  for  the  Defense  Department 
Space  Recovery  Program— the  produc- 
tion of  expendable,  unmanned  rocket 
boosters.  These  are  vitally  needed 
now.  after  the  Challenger  tragedy.  In 
order  to  make  up  lost  ground  In  the 
area  of  national  security  space  pay- 
loads. 

Equally  Important  In  these  times  of 
tight  budgets,  we  have  done  all  this 
without  appropriating  one  new  dollar 
in  budget  authority.  Rather,  we  have 
used  prior  year  appropriations— infla- 
tion dividends,  contract  savings,  fuel 
price  reductions— that  we  identified 
last  year  and  specifically  fenced  in  the 
continuing  resolution  for  such  contin- 
gencies. 

When  we  did  this  last  year,  some 
Members  claimed  we  were  creating  a 
slush  fund,  a  Gramm-Rudman  cushion 
for  the  Pentagon.  I  think  the  contents 
of  this  bill— providing  over  $6  billion 
for  these  Important  activities,  without 
having  to  use  one  new  dollar  in  spend- 
ing authority— shows  that  these  critics 
were  dead  wrong. 

The  defense  chapter  deals  with 
many  other  Issues  of  great  Importance 
to  Members  of  this  House.  A  full  list 
would  consume  all  of  the  time  for 
debate,  but  let  me  cite  a  few:  Emergen- 
cy aid  to  the  Philippines,  drug  mter- 
dlctlon.  the  T-46  trainer,  the  air  de- 
fense aircraft  competition  for  the  Air 
Force. 

All  of  these  were  conference  Issues 
In  defense.  I  can  report  that  all  were 
resolved  in  a  manner  consistent  with 
the  stated  positions  of  this  body. 

To  sum  up.  Mr.  Speaker,  the  defense 
portion  of  H.R.  4515  provides  for  a 
great  number  of  essential  activities  by 
the  Department  of  Defense,  all  of 
which  are  funded  with  prior  year 
funds— no  new  money.  I  would  add 
that  this  chapter  was  agreed  to  by  all 
four  of  the  defense  oversight  commit- 
tees of  Congress-the  first  time  In  my 
memory    this    has    ever    happened. 
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surely  a  testament  to  the  contents  of 
this  bill. 

This  conference  report  merits  our 
strong  support,  and  I  call  for  an  over- 
whelming vote  in  its  favor. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman. 

I  think  It  is  noteworthy  to  let  the 
House  know  that  my  good  friend,  the 
gentleman  from  Pennsylvania,  scored 
an  eagle  the  other  day  from  160  yards. 
Congratulations. 

Mr.  McDADE.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  my 
colleague,  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  I  thank  our  distinguished 
chairman  for  his  great  leadership. 

Mr.  Speaker,  I  rise  in  support  of 
HR.  4515.  the  urgent  supplemental 
appropriations  bill.  This  bill  provides 
$5.3  billion  In  additional  funding  for 
the  Commodity  Credit  Corporation 
[CCCl.  the  main  funding  agency  for 
Government  farm  programs. 

Although  It  contains  many  other 
supplementals.  I  urge  my  colleagues  to 
vote  for  this  bill  in  expediting  the  flow 
of  Commodity  Credit  Corporation 
funds  to  those  farmers  who  have  not 
yet  received  their  payments.  As  for 
the  REA  Coops  refinancing  provision. 
I  am  glad  the  White  House  accepted  a 
language  change  to  avoid  a  veto. 

American  farmers  are  desperately 
needing  their  funds.  The.se  funds  have 
been  more  than  just  promised:  They 
are  obligated.  We  owe  this  money  to 
our  beleagured  and  financially 
strapped  farmers  facing  a  difficult 
transition  from  easy  credit,  inflation, 
and  booming  exports  to  lower  com- 
modity prices  amid  worldwide  surplus- 
es of  many  kinds. 

These  funds  are  being  used  by  many 
farmers  to  pay  for  operating  expenses 
and  in  many  situations  may  be  the 
only  money  available  to  them.  Many 
farmers  had  asked  their  creditors  to 
hold  off  until  payments  were  received. 
However,  these  creditors'  patience  is 
running  out.  and  they  are  putting 
pressure  on  their  farmer  clients  to  pay 

up. 

These  same  creditors  are  continuing 
to  charge  Interest-far  higher  than  In 
other  sectors  of  the  economy.  This 
only  adds  to  the  financial  troubles  of 
farmers.  The  added  expense  begins  to 
cut  deeply  into  whatever  small  profit 
might  remain  for  many  producers.  It 
may  well  cut  into  living  and  other 
areas  of  economic  necessity. 

The  CCC  has  been  without  funds 
since  June  3.  thus  denying  farmers 
payments  and  loans  due  them  under 
Federal  farm  programs.  Three  weeks 
have  passed  since  the  money  ran  out. 
These  are  among  the  busiest  weeks  of 
the  year  for  farmer  participation  in 
Government  funding.  Congress  must 


get  the  CCC  back  into  the  business  of 
making  payments  to  the  financially 
distressed  farmers  before  Irreparable 
financial  damage  occurs  to  more  farm- 


ers. 

Congress  in  passing  the  1985  farm 
bin  dedicated  itself  to  helping  the 
farmers  and  ranchers  of  this  country 
to  survive  this  difficult  transition 
period.  Any  further  delay  of  this  ap- 
propriations bin  could  destroy  any  lin- 
gering belief  in  our  commitment  to 
our  farmers  and  ranchers. 

These  payments  not  only  affect  the 
farmers  and  ranchers  but  also  all 
those  main  street  businesses  that 
depend  on  the  farmer  for  their  liveli- 
hood. Rural  communities  are  hurting 
along  with  the  farmers  and  ranchers 
and  desperately  need  our  assistance. 
The  economic  viability  of  these  com- 
munities must  not  erode  further. 

These  payments  not  only  provide  for 
the  physical  needs  of  our  farmers  but 
also  provide  for  the  psychological  wen- 
being  of  the  farmer  and  his  family. 
Families  desperate  for  relief  from  the 
burden  of  economic  trouble  do  not 
have  the  time  or  ability  to  wait. 

In  conclusion.  I  urge  the  Congress  to 
vote  for  H.R.  4515  to  replenish  the 
Commodity  Credit  Corporation.  We 
must  act  swiftly  and  decisively  to  help 
keep  many  family  farmers  and  ranch- 
ers on  their  farms  and  working  their 

land. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  my  colleague,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  to  commend  the 
chairman  and  the  members  of  the  Ap- 
propriations Committee  for  the  excel- 
lent work  they  have  done  in  this  en- 
deavor. I  know  how  difficult  it  is  to 
work  in  a  conference  and  in  an  area 
that  has  so  many  problems  as  the  sup- 
plemental appropriation  bill. 

We  still  have  objections  basically, 
contrary  to  the  language  of  the  rules, 
that  Infringes  on  the  Appropriations 
Committee,  but  this  is  not  the  time 
nor  the  place,  nor  the  vehicle,  to  raise 
those  objections,  and  we  wUl  not. 

There  are  some  technical  amend- 
ments in  disagreement  that  would  not 
relate  to  aiding  the  farmer  that  we 
will  object  to  at  the  proper  time  or  dis- 
cuss, at  least,  at  the  proper  time;  but 
the  need  of  the  American  agricultural 
sector  of  rural  America  is  such  that  we 
must  do  everything  that  we  can  to 
help,  even  If  it  requires  compromise,  as 
we  are  willing  to  do  today,  to  compro- 
mise those  very  Important  areas,  very 
technical  areas  for  us  in  the  Agricul- 
ture Committee,  and  we  can  appreci- 
ate the  delicate  position  in  which  the 
Appropriations  Committee  found 
itself.  I  am  certain  that  they  did  the 
best  that  they  could  under  the  circum- 
stances. 
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n^yself  2  minutes. 

there  were  224  amend- 
other  side  of  the  Capitol, 
the  kind  of  statements 
)een  made  here, 
we  have  made  some   real 
because    instead    of    going 
that  and  the  other,  I 
place  where  the  problem 
alked  directly  to  the  Direc- 
Office  of  Management  and 
I  talked  directly  to  the 
>f  the  Treasury.  We  had  a 
getting  together,  but  up 
time  nobody  had  given  us 
as  to  what  the  prob- 
were  just  told  that  so  and 
it,  so  and  so  was  going 
a  veto, 
we   have   worked   this   out 


I  have  the  highest  regard, 
otherwise,  for  my  col- 
gentleman  from  Texas, 
the  Agriculture  Commit- 
appreciate  the  problem 
vith  regard  to  dealing  with 
But  let  me  say  to  the 
the  Committee  on  Agri- 
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their  viewpoint,  and  we  in  turn  nave 
to  work  with  it. 

So  I  say  again,  I  appreciate  every- 
body's problems  here.  We  do  our  best 
to  work  with  them. 

I  think  it  is  quite  an  accomplishment 
for  us  to  come  here  with  224  amend- 
ments worked  out  satisfactorily,  as  far 
as  I  know,  with  our  colleagues  on  both 
sides  of  the  aisle. 

I  do  want  to  urge  our  friends  on  the 
legislative  committee  to  give  some 
thought  to  these  little  things  that  are 
really  insignificant,  except  they  tie  a 
knot  in  the  procedures  here. 

I  hope  you  will  support  the  commit- 
tee on  this. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  SPEAKER,  the  supplemental 
appropriations  bill  contains  a  number 
of  extremely  important  programs  that 
make  swift  action  on  it  crucial.  Let  me 
turn  first  to  the  farm  issues. 

Last  December,  Congress  passed  the 
1985  farm  bill,  which  set  out  condi- 
tions and  terms  of  farm  programs. 
Farmers  have  abided  by  the  conditions 
of  participation  but  they  have  been 
left  in  a  lurch  by  the  inability  of  the 
CCC  to  make  expected  payments. 

Dairy  farmers,  acutely  aware  of  need 
to  eliminate  the  glut  of  milk,  agreed  to 
go  out  of  business  by  selling  for 
slaughter  or  export  their  cows.  By  en- 
tering into  the  so-called  whole-herd 
buyout  program,  these  farmers  will  be 
saving  taxpayers  more  than  $6  billion 
in  the  next  few  years.  Many  of  these 
farmers,  however,  are  now  in  an  in- 
credible bind.  Cows  are  what  generat- 
ed their  income  but  they  have  sold 
their  cows  in  order  to  comply  with  the 
conditions  of  the  USDA  contract.  Now 
they  have  no  income  at  all  until  we 
enact  this  legislation. 

The  supplemental  must  be  passed— 
quickly— so  that  these  farmers  may  re- 
ceive the  payments  due  them.  To 
defeat  or  delay  this  supplemental  bill 
would  be  to  perpetrate  the  unfairness 
that  congressional  inaction  has  al- 
ready created. 

The  conference  agreement  also  in- 
cludes a  provision  which  would  permit 
rural  utilities  to  refinance  loans 
through  the  Rural  Electrification  Ad- 
ministration without  a  prepayment 
penalty. 

Mr.  Speaker,  many  rural  utilities  in 
all  regions  of  the  country  are  strug- 
gling to  get  out  from  under  the  debt 
incurred  when  interest  rates  ap- 
proached 20  percent.  Some  of  that 
debt  reflects  huge  investments  made 
by  rural  utilities  at  the  urging  of  REA 
into  nuclear  projects  that  have  since 
fallen  through,  leaving  the  utilities 
holding  the  bag.  These  large  debts 
must  be  spread  among  a  small  number 
of  users,  resulting  in  substantial  rate 
increases  and  the  threat  of  bankrupt- 
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cy  in  some  cases.  The  burden  of  these 
rate  increase  falls  most  heavily  on  our 
farmers,  our  small  businesses,  and  our 
residential  consumers. 

Rural  utilities  already  face  consider- 
ably higher  costs  in  the  distribution 
and  maintenance  of  their  systems 
than  investor-owned  utilities.  This 
provision  will  simply  allow  rural  utili- 
ties to  do  what  thousands  of  other 
businesses  and  individuals  throughout 
the  country  are  doing:  Take  advantage 
of  lower  interest  rates  by  restructuring 
and  refinancing  their  debt. 

Another  critical  area  of  this  bill  con- 
cerns the  Pell  Grant  Program.  The  es- 
timated Pell  grant  shortfall  this  year 
is  $370  million,  $154  million  of  which 
is  due  to  the  Gramm-Rudman-Hollings 
reductions.  This  supplemental  appro- 
priations contains  $146  million,  which 
does  not  meet  the  total  need,  but  is  a 
step  in  the  right  direction.  In  fact,  this 
figure  will  restore  Pell  grants  to  ap- 
proximately 100,000  students  who 
would  otherwise  have  their  grants 
eliminated  through  the  linear  reduc- 
tion formula. 

The  Department  of  Education  is 
given  little  leeway  with  respect  to  how 
to  address  this  issue.  One  avenue  al- 
lowed is  linear  reduction.  Under  linear 
reduction,  students  whose  expected 
family  contributions  are  $200  or  less 
would  not  have  their  awards  reduced. 
The  amount  to  be  saved  under  linear 
reduction  is  supposed  to  be  taken  from 
student  awards  inversely  to  need.  That 
is,  students  with  the  least  need  would 
face  the  largest  reductions.  If  such 
supplemental  is  approved,  the  Depart- 
ment of  Education  estimates  that 
290,000  Pell-eligible  students  will  lose 
their  grants,  and  768,000  recipients 
will  have  their  awards  reduced. 

The  effect  of  this  shortfall  is  signifi- 
cant in  Vermont.  For  example,  this 
shortfall  means  a  loss  of  approximate- 
ly 18.4  percent  ($1,376,000)  in  Pell 
Grant  awards  to  Vermont  students. 
Additionally,  the  shortfall  would 
result  in  an  average  reduction,  includ- 
ing grant  terminations,  of  $450  for 
2,500  students,  or  61  percent  of  Ver- 
monters  currently  receiving  Pell 
grants. 

On  the  other  hand,  with  the  supple- 
mental contained  in  this  bill,  200  Ver- 
mont student  who  otherwise  would 
not  receive  awards,  will  be  receiving 
awards  this  fall.  Further,  this  supple- 
mental will  assure  that  the  awards  for 
about  1,800  Vermont  students  will  be 
positively  affected,  and  some  of  the 
loss  due  to  the  shortfall  restored. 

It  is  critical  that  this  shortfall  be  ad- 
dressed, in  whole  or  in  part.  There  is 
no  way  that  either  our  colleges  and 
universities  or  the  States  can  make  up 
such  a  loss  of  funds.  Not  only  will  the 
impact  of  the  shortfall,  if  not  ad- 
dressed, have  severe  effects  on  Ver- 
mont, the  results  nationwide  will  be 
devastating.   I  urge  your  support  of 
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this  provision  in  tlie  name  of  educa- 
tional access  and  opportunity  for  our 
most  needy  postsecondary  students. 

So  again  I  commend  the  chairman 
and  the  ranking  member  and  all  the 
members  of  the  committee  for  bring- 
ing this  back  in  a  very  important  docu- 
ment to  help  these  people. 

D  1715 
Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 
Green]  for  a  colloquy. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  should  like  to  engage 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Trans- 
portation in  a  short  colloquy. 

Mr.  LEHMAN  of  Florida.  If  the  gen- 
tleman will  yield.  I  would  be  pleased  to 
engage  in  a  colloquy  with  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  is  it  the 
gentleman's  understanding  that  the 
purpose  of  Amendment  222.  which  was 
added  by  the  other  body  and  reported 
in  technical  disagreement,  is  to  assure 
that  New  York  City  will  receive  all 
Federal  funds  it  would  otherwise  be 
entitled  to  for  this  fiscal  year? 

Mr.  LEHMAN  of  Florida.  Although  I 
was  not  a  conferee  on  this  particular 
amendment,  my  understanding  is  that 
you  are  correct. 

Mr.  GREEN.  The  statement  of  the 
managers,  however,  could  leave  the 
Impression  that  the  interstate  transfer 
funds  could  be  held  up  notwithstand- 
ing the  conference  action.  Is  it  your 
understanding  that  the  conferees  in- 
tended interstate  transfer  funds  to  be 
treated  in  the  same  manner  as  other 
Federal  funds,  that  they  will  be  obli- 
gated if.  by  September  30,  1986.  the 
Secretary  of  Transportation  approves 
the  plans,  specifications,  and  estimates 
and  issues  a  letter  of  authority  to  pro- 
ceed with  a  project  utilizing  such 
funds  as  is  the  case  under  current  law 
and  practice? 

Mr.  LEHMAN  of  Florida.  Yes,  the 
gentleman  from  New  York  is  correct; 
that  is  my  understanding. 
Mr.  GREEN.  I  thank  the  gentleman. 
Mr.  WRITTEN.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  the  conference  agree- 
ment on  the  Interior  and  related  agen- 
cies chapter  of  the  supplemental  in- 
cludes rejections  of  deferrals  totaling 
$662,566,000,  two  rescissions  totaling 
$28,920,000,  and  appropriations  total- 
ing $420,414,000. 

The  most  critical  element  in  the 
chapter  is  the  rejection  of  four  defer- 
rals proposed  by  the  administration 
for  Department  of  Energy  programs. 
Although  labeled  deferrals  by  the  ad- 
ministration, they  bear  the  character- 
istics of  rescissions.  Specifically,  the 


deferrals  being  overturned  are  in  fossil 
energy  research  and  development, 
energy  conservation,  and  the  strategic 
petroleum  reserve.  Overturning  the 
fossil  energy  and  energy  conservation 
deferrals  permits  the  Department  of 
Energy  to  continue  crucial  research 
and  development  programs.  In  the 
strategic  petroleum  reserve  the  confer- 
ence agreement  provides  for  continued 
construction  of  storage  capacity,  and 
releases  $577  million  to  purchase  addi- 
tional oil.  I  believe  just  as  the  state- 
ment of  the  managers  indicates  that 
the  Department  of  Energy  should 
move  immediately  to  purchase  oil  at 
current  low  prices,  since  our  import 
vulnerability  will  grow  significantly  in 
the  near  future. 

Of  the  $420,414,000  in  supplemental 
appropriations  included  in  the  agree- 
ment, $200,200,000  is  to  pay  for  the 
costs  of  fires  on  public  lands  already 
incurred:  and  $201,500,000  is  for  imple- 
mentation of  the  compact  of  free  asso- 
ciation in  the  Pacific  islands.  Other 
minor  amounts  are  included  for  the 
U.S.  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Geological 
Survey,  the  Minerals  Management 
Service,  the  Forest  Service,  and  vari- 
ous Indian  programs.  With  regard  to 
contract  support  funds  in  the  Bureau 
of  Indian  Affairs,  the  managers  on  the 
part  of  the  House  have  no  objection  to 
the  use  of  fiscal  year  1986  funds  to 
fund  these  costs  for  contracts  entered 
into  by  Indian  tribes  prior  to  fiscal 
year  1986. 

Finally,  the  agreement  includes  an 
appropriation  to  repay  the  Treasury 
for  loans  to  the  Secretary  of  Energy 
made  to  cover  the  default  on  a  FFB 
loan  for  construction  of  the  Great 
Plains  gasification  plant.  This  is  a 
bookkeeping  transaction,  which  re- 
duces the  debt  and  has  no  outlay 
effect. 

It  has  come  to  our  attention  that  the 
Bureau  of  Indian  Affairs  is  planning 
to  shut  down  the  northern  California 
agency  in  Hoopa.  CA.  and  to  open  a 
new  agency  in  Redding,  CA,  and  two 
new  subagencies  in  Klamath  and 
Willow  Creek,  CA.  This  proposal, 
which  is  estimated  to  cost  over 
$600,000.  falls  under  the  Interior  Sub- 
committee's reprogrammlng  guide- 
lines, since  it  involves  the  use  of  funds 
appropriated  for  one  purpose  or  an- 
other never  presented  nor  justified  to 
the  Congress.  Although  the  Bureau 
and  Department  of  the  Interior  have 
been  informed  of  this  fact,  no  repro- 
grammlng proposal  has  been  submit- 
ted. Therefore,  the  Bureau  is  directed 
not  to  proceed  with  this  proposal  until 
a  reprogrammlng  request  has  been 
submitted  to  and  approved  by  the  Ap- 
propriations Committees. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague  on  the  committee,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der]. 


Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  as  a  Member  represent- 
ing one  of  the  farm-oriented  districts 
in  this  country,  I  rise  in  strong  sup- 
port of  the  supplemental  appropria- 
tions conference  report  before  the 
House  today. 

Mr.  Speaker,  since  I  came  to  Wash- 
ington I  have  learned  that  many  who 
administer  farm  programs  for  the 
Government  are  very  often  themselves 
unaware  of  the  practical  realities  of 
running  a  farm.  I  grew  up  on  a  farm 
and  I  can  assure  you  that  life  on  the 
farm  is  never  easy.  However,  I  can  also 
tell  you  that  a  critical  element  in  the 
effective  management  of  a  farm  is  the 
assurance  to  the  farmer  that  he  can 
rely  on  the  Federal  Government  to 
live  up  to  its  commitments  and  to 
properly  manage  its  programs. 

This  year  has  been  a  disaster  in  Gov- 
ernment management.  The  Govern- 
ment has  not  lived  up  to  its  commit- 
ments, nor  has  it  managed  its  pro- 
grams efficiently  or  effectively.  The 
effect  of  poor  management  has  been 
to  create  turmoil,  and  compound  the 
economic  depression  that  currently 
besets  the  farm  community. 

This  year— one  of  the  most  devastat- 
ing for  America's  farmers— the  Gov- 
ernment's primary  lending  agencies 
have  shut  down  repeatedly  because  of 
a  lack  of  funding.  In  February,  the 
Commodity  Credit  Corporation  [CCC] 
was  without  money  for  5  days— and 
again,  in  March,  for  19  days.  On  June 
4,  both  the  CCC  and  ASCS,  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service,  ran  out  of  money.  Today 
marks  the  21st  day  the  Government 
has  been  unable  to  meet  its  obligations 
to  farmers. 

Mr.  Speaker,  the  significance  of  this 
is  that  without  funding  local  ASCS  of- 
fices cannot  issue  checks  to  farmers 
for  advance  deficiency  payments,  com- 
modity loans,  rice  marketing  loans, 
whole-herd  dairy  buy  out  bids,  or  con- 
servation reserve  bids. 

These  erratic  interruptions  in  the 
Government's  funding  agencies  has 
put  an  extraordinary  strain  on  farm- 
ers who  are  trying  to  manage  in  an  in- 
dustry totally  dependent  on  a  reliable 
source  of  financing  for  its  annual  op- 
eration. 

These  recurring  shortages  in  Federal 
farm  crop  support  programs  could  be 
averted  if  USDA  officials  did  not  re- 
peatedly underestimate  program  costs. 
In  the  President's  budget  request  for 
fiscal  1986,  the  administration  estimat- 
ed that  the  CCC  would  need  $10.5  bil- 
lion to  meet  its  obligations.  The  ad- 
ministration has  returned  to  Congress 
twice  for  additional  appropriations.  It 
now  estimates  that  the  CCC  will  need 
at  least  $22.3  billion  this  year  for  the 
farm  programs  it  administers. 
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This  mw  estimate  is  more  than 
double  th( '  original  contained  in  Presi- 
dent Reagan's  budget. 

Clearly,  the  USDA  did  not  take  into 
account  tl  .e  severity  of  the  farm  crisis 
when  it  es  :imated  the  needs  of  CCC.  It 
has  missed  the  mark  three  times— by 
billions  of  dollars. 

Howevei .  Mr.  Speaker,  while  the  ad- 
ministration continues  to  trip  over  its 
own  shoestrings,  20  percent  of  the 
fanners  ir  my  district  are  forced  to  sit 
on  their  liands  waiting  for  their  ad- 
vance def i  ;iency  payments,  and  winter 
wheat  fan  lers  who  are  harvesting  are 
still  waitin  g  for  their  commodity  loans 
to  finance  future  production.  Farmers 
once  again  find  themselves  waiting  on 
the  admii  jstration  to  solve  its  own 
problems  >efore  it  can  even  begin  to 
help  farm(  rs  with  theirs. 

Congress  must  step  in  and  assist 
farmers  by  approving  the  supplemen- 
tal appropriations  and  restoring  CCC 
and  ASCS  funding  so  that  these  agen- 
cies can  C3  rry  out  their  duties  to  the 
American  :  armer. 

Mr.  WH]  TTEN.  Mr.  Speaker,  I  yield 
4  minute:  to  the  gentleman  from 
Oklahoma  [Mr.  English] 

Mr.  ENC  USH.  I  thank  the  gentle- 
man for  yi(  Iding  this  time  to  me. 

Mr.  Spea  ler,  I  rise  in  support  of  this 
conference  report,  and  would  call  my 
colleagues'  attention  to  the  language 
which,  for  the  first  time,  establishes  a 
capability  '  rithin  DOD  and  the  civilian 
law  enforcement  agencies  to  partici- 
pate in  a  t  ue  war  on  drugs.  The  drug 
problem  has  been  featured  in  the 
media  in  n  cent  days,  but  this  has  illu- 
minated oidy  the  tip  of  the  iceberg. 
We  have  s(  en  photographs  of  loads  of 
drugs  that  have  been  seized.  We  have 
discovered  that  our  borders  are  open 
to  any  siiuggler  or  terrorist  who 
wants  to  cross.  We  hear  criticism  of 
the  compli  ;ity  and  corruption  of  for- 
eign goverr  ments  that  appear  indiffer- 
ent to  the  low  of  narcotics  from  their 
soil. 

But,  the  eal  war  on  drugs  is  a  long- 
term  effor,,  and  these  are  just  the 
shocking  symptoms  of  a  terribly  per- 
sistent prol  lem. 

In  the  pa  it  4  years,  the  Government 
Operations  Subcommittee,  which  I 
chair,  has  held  36  hearings  on  the 
drug  problem.  We  have  found  that 
there  are  g]  aring  weaknesses  in  Ameri- 
ca's responi  e  to  drug  abuse.  We  know 
that  the  wa  r  on  drugs  cannot  be  waged 
with  photo  opportunities  and  press  re- 
leases. It's  1 1  real  problem  and  requires 
a  real  solut:  on. 
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The  war  on  drugs  consists  of  four 
vital  areas:  crop  eradication  in  foreign 
countries,  d  -ug  interdiction  at  our  bor- 
ders, invest  gation  and  prosecution  of 
drug  traffic  sers,  and  education  of  our 
citizens. 

We  quick  y  found  that,  while  there 
are  def  icier  cies  in  all  of  these  areas, 
the  most  gl  iring  failures  were  in  drug 
interdiction  We  found  that,  as  recent- 


ly as  last  year,  there  were  only  two  air- 
craft in  the  entire  Customs  Service 
which  were  properly  equipped  to  inter- 
cept drug  smugglers.  We  found  that 
there  were  almost  no  radars  anywhere 
in  the  country  which  would  detect 
low-flying  aircraft  as  they  approached 
our  borders.  Even  today,  there  are  vast 
areas  along  the  United  States-Mexico 
border  where  a  B-52  could  fly  across 
at  altitudes  in  excess  of  14,000  feet 
without  being  seen  on  any  radar 
screen— not  even  NORAD.  Some  fig- 
ures indicate  that  we  don't  see  even  1 
out  of  300  smugglers,  let  alone  catch 
them.  Yet  DEA  tells  us  that  62  per- 
cent of  the  cocaine  which  is  used  in 
this  country  arrives  by  private  air- 
craft. 

We  have  not  had  a  war  on  drugs.  We 
have  not  given  our  law  enforcement 
agencies  the  tools  with  which  to  wage 
a  war.  There  are  fewer  people  in  Cus- 
toms today  than  there  were  in  1980. 
Budget  cuts  have  crippled  the  Coast 
Guard,  our  primary  maritime  interdic- 
tion agency.  Tactical  intelligence, 
which  these  agencies  need  desperately, 
is  almost  nonexistent. 
But,  there  is  hope. 

My  subcommittee,  assisted  by  a  de- 
cidedly bipartisan  group  of  Members 
and  Senators,  by  the  Defense  Depart- 
ment, and  recently  by  the  Drug  En- 
forcement Policy  Board,  devised  a  plan 
to  provide  for  the  basic  needs  of  our 
interdiction  agencies.  This  plan,  which 
is  championed  in  the  Senate  by  Sena- 
tor Dennis  DeConcini,  will  make 
available  a  mix  of  ground  radars,  air- 
borne surveillance  aircraft,  intercep- 
tors, helicopters,  intelligence,  commu- 
nications equipment,  and  command- 
and-control  capability  so  that  we  have 
a  fighting  chance. 

This  bold  package  could  never  have 
been  constructed  without  the  personal 
dedication  of  many  people. 

I  deeply  appreciate  and  conmiend 
the  chairman.  Mr.  Whitten,  and  the 
ranking  minority  member,  Mr.  Conte, 
for  their  support. 

Armed  Services  Chairman  Les 
AspiN,  with  the  support  of  his  Readi- 
ness Subcommittee  Chairman  Dan 
Daniel  and  Special  Operations  Forces 
Panel  Chairman  Earl  Hdtto,  brought 
their  tremendous  expertise  and  com- 
mitment to  the  problem. 

Bill  Chappell,  who  chairs  the  Ap- 
propriations Subcommittee  on  De- 
fense took  the  offensiye  in  the  recent 
conference  to  keep  the"plan  intact. 

Our  friend  Charley  Bennett,  chair- 
man of  the  Armed  Services  Subcom- 
mittee on  Seapower,  has  been  a  leader 
in  this  struggle  for  more  years  than 
any  of  us.  Rules  Committee  Chairman 
Claude  Pepper,  who  feels  the  needs  of 
the  people  as  deeply  as  any  Member 
who  has  ever  served  in  this  Congress, 
has  been  our  staunch  ally. 

Charley  Rangel  has  directed  the 
Select  Committee  on  Narcotics  into 


many  of  these  issues,  and  has  been 
personally  involved  for  years. 

The  Vice  President,  the  Secretary  of 
Defense,  and  the  Attorney  General 
have  all  recently  written  to  the  chair- 
men of  the  Appropriations  and  Armed 
Services  Committees  of  both  Houses 
to  confirm  that  most  of  the  elements 
of  the  plan  are  now  administration 
policy.  In  fact,  they  broadened  it  to  In- 
clude initiatives  in  education  and  pros- 
ecution which  were  not  included  in  the 
original  scheme,  but  which  are  also 
badly  needed. 

I  anxiously  await  the  administra- 
tion's presentation  of  this  urgent 
funding  package  at  the  earliest  oppor- 
tunity. Last  January  the  President 
called  drug  trafficking  and  terrorism 
the  two  greatest  evils  in  this  hemi- 
sphere today. 
He  is  right,  and  we  must  act. 
This  bill  contains  another  element 
urgently  needed  by  farmers  in  Oklaho- 
ma and  the  Nation.  The  farm  pro- 
grams adopted  last  year  at  the  urging 
of  the  administration  push  grain 
market  prices  below  the  cost  of  pro- 
duction and  make  up  the  difference 
with  Government  payments.  The  pro- 
grams are  very  expensive  to  taxpayers, 
and  they  force  the  Commodity  Credit 
Corporation  to  use  up  all  the  funds 
available  to  it.  This  occurred  3  weeks 
ago,  and  farmers  who  depend  on  CCC 
for  crop  loans  and  payments  are  left 
high  and  dry.  Some  are  being  forced  to 
sell  their  grain  at  harvest  time  when 
prices  are  always  the  lowest. 

The  bill  contains  an  appropriation  to 
allow  CCC  to  resume  its  operations  on 
laehalf  of  American  family  farmers. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  pending  confer- 
ence report  to  accompany  H.R.  4515, 
the  supplemental  appropriations  bill 
for  fiscal  year  1986.  This  is  an  impor- 
tant and  comprehensive  bill  with  a 
number  of  important  provisions,  three 
of  which  I  wish  to  focus  on  today. 

The  first  relates  to  the  $702  million 
appropriated  in  the  bill  for  improved 
embassy  security  abroad.  The  obvious 
and  express  purpose  of  this  provision 
is  to  develop  improved  security  at  our 
embassy  facilities,  and  thus  decrease 
the  danger  factor  for  Americans  in 
diplomatic  service.  This  represents  a 
sound  and  urgently  needed  investment 
of  funds.  It  embodies  much  of  what 
was  contained  in  the  authorization  bill 
which  I  was  proud  to  cosponsor. 

A  second  important  provision  in  this 
legislation  relates  to  the  $50  million 
provided  for  the  so-called  Anglo-Irish 
fund.  In  reality,  this  is  the  first  install- 
ment of  what  we  hope  will  be  a  full 
$250  million  commitment  of  first  time 
United  States  economic  aid  for  North- 
em  Ireland  and  the  Republic  of  Ire- 
land over  5  years. 

I  am  proud  to  have  been  the  author 
of  the  first  piece  of  legislation  ever  in- 
troduced to  provide  economic  aid  to 
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the  six  beleaguered  counties  of  north- 
east Ireland.  I  sponsored  my  first  bill 
in  1983.  I  am  delighted  we  have 
reached  this  juncture  today.  It  is  obvi- 
ous to  many  of  my  colleagues  that  this 
issue  took  on  new  light  and  energy  due 
to  the  signing  of  the  so-called  Anglo- 
Irish  Agreement  between  Great  Brit- 
ain and  the  Republic  of  Ireland.  While 
I  continue  to  have  serious  reservations 
about  this  agreement  as  a  vehicle  to 
achieve  a  lasting  solution  in  Northern 
Ireland,  it  is  a  step  forward,  albeit  a 
fragile  one. 

I  have  long  contended  that  economic 
aid  is  in  fact  the  real  catalyst  to  bring 
about  a  lasting  solution  in  Northern 
Ireland.  My  reasons  for  this  are 
simple:  Northern  Ireland  has  the  high- 
est unemployment  rate  of  any  nation 
in  western  Europe  at  21.3  percent. 
This  burden  has  fallen  the  hardest  on 
the  Catholic  minority  in  the  north. 
For  example  in  the  city  of  Newry,  un- 
employment among  Catholics  is  in 
excess  of  60  percent.  In  Strabane.  it  is 
over  50  percent.  Some  families  are  en- 
tering a  second  and  third  generation 
of  unemployment,  poverty  and  de- 
spair. 

If  I  have  any  reservations  about  this 
aid,  it  involves  the  lack  of  explicit  as- 
surances that  this  aid  will  be  governed 
by  the  conditions  made  a  part  of  the 
authorization  bill,  H.R.  4329.  I  am 
proud  to  have  worked  closely  in  the 
development  of  these  conditions, 
which  I  consider  to  be  absolutely  vital 
if  this  aid  is  to  be  used  in  a  fashion  to 
contribute  to  improvements,  as  com- 
pared to  maintaining  the  status  quo. 
At  this  point  in  my  statement,  I  am  in- 
serting these  conditions. 

SEC  1.  CONDITIONS  AND  INDERSTANOINGS  RELAT- 
INC  TO  THE  I'NITEI)  STATES  CONTRI- 
BITIONS. 

(a)  Promoting  Economic  and  Social  Re- 
construction AND  Development.— The 
United  States  contributions  provided  for  in 
this  Act  may  be  used  only  to  support  and 
promote  economic  and  social  reconstruction 
and  redevelopment  in  Ireland  and  Northern 
Ireland.  The  restrictions  contained  in  sec- 
tions 531(e)  and  660(a)  of  the  Foreign  As- 
sistance Act  of  1961  apply  with  respect  to 
any  such  contributions. 

(b)  United  States  Representation  on  the 
Board  of  the  Fund.— The  President  shall 
make  every  effort,  in  consultation  with  the 
Government  of  the  United  Kingdom  and 
the  Government  of  Ireland,  to  ensure  that 
there  is  United  States  representation  on  the 
Board  of  the  International  Fund. 

(c)  Prior  Cebtifications.— Each  fiscal 
year,  the  United  States  may  make  contribu- 
tions to  the  International  Fund  only  if  the 
President  certifies  to  the  Congress  that  he 
is  satisfied  that— 

(1 )  the  Board  of  the  Fund,  as  a  whole,  is 
broadly  representative  of  the  interests  of 
the  communities  in  Ireland  and  Northern 
Ireland;  and 

(2)  disbursements  from  the  Fund— 

(A)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation;  and 

(B)  will  address  the  needs  of  both  commu- 
nities In  Northern  Ireland. 


Each  such  certification  shall  include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent's decision. 

SEC.  5.  ANNUAL  REPORTS. 

At  the  end  of  each  fiscal  year  in  which  the 
United  States  Government  makes  contribu- 
tions to  the  International  Fund,  the  Presi- 
dent shall  report  to  the  Congress  on  the 
degree  to  which— 

(1)  the  Fund  has  contributed  to  reconcilia- 
tion between  the  communities  in  Northern 
Ireland: 

(2)  the  United  States  contribution  to  the 
Fund  is  meeting  iU  objectives  of  encourag- 
ing new  investment,  job  creation,  and  eco- 
nomic reconstruction  on  the  basis  of  strict 
equality  of  opportunity:  and 

(3)  the  Fund  has  increased  respect  for  the 
human  rights  and  fundamental  freedoms  of 
all  people  in  Ireland  and  Northern  Ireland. 

My  concern  is.  since  the  Senate  has 
yet  to  complete  action  on  their  au- 
thorization bill,  the  appropriations  we 
adopt  as  part  of  this  conference  report 
may  not  be  subject  to  these  conditions. 
I  therefore  call  on  the  Senate  to  com- 
plete action  at  once  on  the  authorizing 
bill.  It  is  my  understanding  that  they 
are  prepared  to  accept  most  if  not  all 
of  the  House  conditions,  but  time  is  of 
tli6  essence 

The  fact  is.  with  the  passage  of  this 
bill,  we  are  taking  a  major  step  for- 
ward on  an  issue  which  few  felt  would 
ever  reach  this  point.  I  have  been  serv- 
ing as  chairman  of  the  ad  hoc  congres- 
sional committee  since  it  was  founded 
in  1977.  Today  it  has  114  members  of  a 
bipartisan  basis.  One  of  our  longstand- 
ing concerns  was  the  future  of  North- 
ern Ireland  and  what  steps  would  be 
needed  to  help  bring  peace  and  justice 
to  that  land.  Often  the  steps  led  to 
economic  aid.  We  are  one  step  closer 
to  making  this  a  reality.  Adoption  of 
this  conference  report  is  important. 

The  final  area  of  support  I  wish  to 
address  that  is  part  of  this  bill  is  the 
language  providing  an  additional  ap- 
propriation of  $8.5  million  for  the  En- 
derly  Feeding  Program  under  the  De- 
partment of  Agriculture.  This  is  a  key 
component  of  the  Older  Americans 
Act  Nutrition  Program.  Under  this 
program,  nutrition  programs  are  given 
the  choice  between  commodities  and 
cash  in  lieu  of  commodities  to  expand 
their  meal  services.  States  are  in  turn 
reimbursed  based  on  the  total  number 
of  meals  they  serve  under  title  III. 

A  serious  problem  developed  last 
year  when  the  Department  of  Agricul- 
ture suddenly  reduced  the  rate  by  3 
cents  a  meal.  This  action  came  after 
States  and  nutrition  programs  had 
planned  their  budgets  based  on  the 
56.76-cent  reimbursement  rate.  The 
choices  they  face  are  not  good  ones. 
They  could  reduce  their  meals  out- 
right, or  borrow  against  their  fiscal 
year  1986  allocation  to  maintain  serv- 
ices. Either  way  the  loser  is  the  elderly 
participant.  In  terms  of  numbers  it  is 
estimated  that  for  every  1  cent  that 
the  reimbursement  rate  is  lowered,  it 
leads  to  a  loss  of  700.000  meals  nation- 


ally. Therefore  a  3-cent-a-meal  reduc- _ 
tion  means  over  2  million  meals. 

Legislation  was  passed  by  the  House 
and  Senate  that  I  was  proud  to  author 
lifting  the  authorization  "cap"  that 
had  been  imposed  on  this  program  to 
allow  the  funds  necessary  to  settle 
past  due  claims  from  last  fiscal  year  to 
be  honored.  However,  the  Department 
of  Agriculture,  on  the  advice  of  the 
Office  of  Management  and  Budget, 
has  elected  not  to  release  the  $7  mil- 
lion in  funds  for  that  purpose  but 
rather  to  maintain  the  reimbursement 
rate  at  56.76  cents  for  this  entire  fiscal 
year. 

This  conference  report  once  again 
addresses  this  issue  and  provides  for  a 
new  appropriation  of  $8.5  million.  Ac- 
cording to  its  sponsor  in  the  other 
body,  roughly  $7  million  of  this  would 
settle  the  past  due  claims  and  the  re- 
maining $1.5  million  would  go  to  pre- 
serve the  rate  at  56.76  cents  for  this 
year. 

It  is  vital  these  funds  are  released 
before  further  chaos  envelopes  this 
all-important  program.  I  commend  the 
House  conferees  for  accepting  this 
amendment  and  wish  to  commend  my 
colleague  Mr.  Hammerschmidt  for  au- 
thoring a  letter  to  the  conferees  which 
I  was  proud  to  cosign.  I  also  wish  to 
salute  the  outstanding  advocacy  ef- 
forts of  two  national  organizations, 
the  National  Association  of  Nutrition 
and  Aging  Service  Programs  and  the 
National  Association  of  Meal  Pro- 
grams. They  have  kept  the  pressure 
on  the  Congress  to  address  this  very 
real  problem,  and  I  hope  with  the 
adopting  of  this  conference  report  we 
have  done  just  that. 

Mr.  FRENZEL.  Mr.  Speaker,  despite  the  fact 
that  the  White  House  has  signed  off  on 
today's  conference  report,  I  intend  to  oppose 
its  adoption. 

To  be  sure,  there  are  many  deserving  pro- 
grams that  need  prompt  release  of  money 
contained  in  this  bill.  However,  this  report  con- 
tains too  much  fat  along  with  some  necessary 
funding. 

I  generally  dislike  supplementals,  because 
they  typically  hold  necessary  funding  for  vital 
programs  hostage  to  force  adoption  of  unwise 
spending  practices.  This  conference  report, 
while  an  improvement  over  the  original  House 
bill,  nonetheless  remains  burdened  with  un- 
necessary expenditures  that  could  be  further 
reduced  from  conference  level. 

I  am  particularly  disappointed  with  the  bill's 
failure  to  exert  some  control  over  runaway  ex- 
penses for  the  congressional  franking  privi- 
lege. As  usual,  our  election  year  mailing  costs 
are  running  extremely  high  doe  to  mass  mail- 
ings designed  to  keep  Members'  names  in  the 
minds  of  their  constituents.  In  this  bill,  we 
could  have  established  new  ojles  to  limit  the 
politkial  abuse  of  the  frank.  We  dkJ  not. 

Mr.  Speaker,  the  bill  still  contains  too  much 
money  for  not  enough  good  reasons.  I  urge 
my  colleagues  to  join  me  in  opposing  it. 

Mr.  BOLAND.Mr  Speaker,  I  strongly  sup- 
port the  conference  report  on  the  Urgent  Sup- 
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Appropriations  bill  for  fiscal  year 
urge  its  adoption  by  the  House, 
to  draw  the  attention  of  my  coi- 
a    provision    in    the   conference 
I  believe  is  especially  important, 
best   Investments   this   country 
in  the  education  of  its  children.  And 
best  programs  Congress  has  ever 
those  that  expand  the  availability 
cdlege   education.   The   bill   presently 
consideration  by  the  House  provides 
for  the  Pell  Grant  Program,  a  pro- 
have  enthusiastically  supported 
inception.  These  additional  funds  will 
possible  for  100,000  students,  who 
ottierwise  make  use  of  the  program. 
Pell  grants.  The  potential  benefit  to 
's  future  from  making  the  opportu- 
education  available  on  the  basis 
rattier  than  means,  is  incalculable.  I 
is  therefore  imperative  that  we  con- 
( rovide  the  maximum  possible  assist- 
xograms  like  the  Pell  grants,  and  I 
that  is  the  course  charted  by  the 
now  before  us. 

.1  want  to  provide  a  summary 
H  JOIndependent  Agencies  provisions 
Chapter  VI  Includes  a  number  of 
it^ms  for  the  Department  of  Housing 
[Development    and    Independent 
First,  there  are  three  rescissions  of 
Ijnds  totalling  $6.9  billion.  These  re- 
do not,  however,  reduce  the  number 
units  provided.  They  simply  reflect 
from  the  old  rent  supplement 
housing  assistance  programs  to  the 
program— and  also  the  accounting 
public    housing    development    to 
;lng. 
chapter  VI  overturns  the  five  de- 
pr6posed  for  the  Department  of  Hous- 
Ifban  Development.  This  Includes  the 
deferred  for  the  Community  De- 
Bkx:k  Grant  Program  and  $2.3  bll- 
■  contributions  for  assisted  hous- 
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jveryone  is  well  aware  of  the  prob- 
-ederal  Housing  Administration  fund 
having.  Since  June  6  no  FHA  loan 
have  been  made.  This  chapter 
two  problems  within  the  FHA  Pro- 
it  increases  the  limitation  on  loans 
million.  This  stiould  provide  suffi- 
to  continue  the  program  through 
30.  1986.  In  addition,  the  Secre- 
autfx>rity  to  make  FHA  loan  commit- 
( xtended  until  July  25. 
-expect  to  EPA's  sewage  treatment 
grants  program,  the  conference 
would  provide  for  the  release  of  an 
$1.2  billion.  Even  though  the  Clean 
has  not  yet  been   reauthorized. 
States  have  run  out  of  money  and 
felt  it  was  essential  that  we 
funds  available.   However,   the 
million  appropriated  will   not  be 
av^lable  until  after  the  program  has 


reau  horized. 


FEMA  disaster  relief  program,  we 

additional  $250  million.  The  disas- 
fjnd  has  virtually  run  out  of  money 

funds  are  urgently  needed  and 
all  current  problems  as  well  as 

disasters  over  ttie  remainder  of 
par. 


ad<)ress  i 


This  chapter  also  provides  supplemental 
funds  for  NASA  to  correct  the  problems  with 
the  shuttle  solid  rocket  boosters.  Four  hun- 
dred and  thirty-one  million  dollars  Is  provided 
as  a  1986  supplemental  and  an  additional 
$100  million  Is  appropriated  for  1987,  but  the 
1987  funds  will  be  available  only  after  NASA 
has  certified  that  they  are  Implementing  the 
recommendations  of  the  Rogers  Commission. 

This  chapter  also  has  a  number  of  provi- 
sions dealing  with  the  Veterans'  Administra- 
tion. A  transfer  is  permitted  up  to  $30  million 
to  medical  care  to  maintain  the  current  staff- 
ing level  of  193,941  FTE.  And,  $35  million  Is 
provided  for  veterans  job  training,  to  be  avail- 
able until  September  1988.  A  number  of  trans- 
fers are  also  provided  for  HUD,  EPA.  NASA, 
and  the  Veterans'  Administration  to  take  care 
of  shortfalls  In  operating  accounts. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  355,  nays 
52,  not  voting  26.  as  follows: 
[Roll  No.  194] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkin.s 

AuColn 

Badham 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

BroyhiU 

Bruce 


YEAS-355 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 


Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fish 

Plippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 


Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

GuarinI 

Gunderson 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lundine 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 


Archer 

Armey 

Bartlett 

Bilirakis 

Brown  (CO) 

Burton  (IN) 

Cheney 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Donnelly 

Doman  (CA) 

Dreier 


Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Panetta 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

NAYS-52 


Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Strang 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
Young  (MO) 
Zschau 


Fields 

Frenzel 

Goodling 

Gregg 

Hall  (OH) 

Hall.  Ralph 

Hertel 

Hughes 

Leath  (TX) 

Lewis  (FL) 

Loeffler 

Lott 

Lungren 

Mack 

McCandless 


McCollum 
Monson 
Mcxirhead 
Nielson 
Packard 
Penny 
Ray 
Roemer 
Russo 
Schaefer 
Schroeder 
Sensenbrenner 
Shuster 
Smith,  Denny 
(OR) 
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Smith.  Robert 

(NH) 
Solomon 


Stenholm 

Stump 

Swindall 


Vucanovlch 

Walker 

Wirth 


NOT  VOTING— 26 


Bentley 

Breaux 

Campbell 

CoHins 

Dowdy 

Eckert(NY) 

Fowler 

Franklin 

Gephardt 


Grotberg 

Huckaby 

Kemp 

LaFalce 

Lujan 

Luken 

McKinney 

Miller  (CA) 

Nichols 


O'Brien 

Owens 

Rodino 

Shumway 

Sikorski 

Weaver 

Wilson 

Wolpe 


D  1735 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Sikorski  for.  with  Mr.  Nichols  against. 

Messrs.  MOORHEAD,  LOEFFLER. 
BILIRAKIS.  SHUSTER.  HERTEL  of 
Michigan,  CRAIG,  and  LEWIS  of 
Florida  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  IRELAND  and  Mr.  COBEY 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  The  Clerk  will  designate 
the  first  amendment  in  disagreement. 

D  1745 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  numbered  9,  24,  29,  30, 
31,  32,  33,  34,  35,  36,  39,  48,  55,  58,  60, 
63,  64,  66,  67,  68,  69,  70,  71,  73,  74,  86, 
88,  94,  99,  103,  113,  125,  133,  138.  140, 
153,  158,  159,  160,  165,  166.  167.  170, 
171.  173,  174,  183,  188.  189,  190.  191, 
194,  198,  206,  207,  208,  211,  214,  221, 
222  be  considered  en  bloc  and  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  forego- 
ing request  are  as  follows: 

Senate  amendment  No.  9:  Page  3,  lines  14 
and  15.  strike  out  "SIO.OOO.OOO  to  remain 
available  until  expended"  and  insert 
"$9,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed  a 
total  of  $1,000,000  of  this  amount  may  be 
transferred  to  the  Animal  and  Plant  Health 
Inspection  Service  and  the  Pood  Safety  and 
Inspection  Service  for  contamination  test- 
ing: Provided  further.  That  the  remaining 
$8,000,000  shall  be  transferred  to  the  Com- 
modity Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to 
utilize  the  services,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation 
for  the  purpose  of  making  dairy  Indemnity 
disbursements. 

Senate  amendment  No.  24:  Page  6,  after 
line  6.  insert: 


EXCLUSION  OF  PERMAFROST  SOILS  FROM 
DEFINITIOM  OF  "WETLAND" 

Section  1201(a)(16)  of  Public  Law  99-198 
(99  Stat.  1505)  is  amended  by  inserting  at 
the  end  thereof  the  following:  "For  pur- 
poses of  this  Act,  and  any  other  Act.  this 
term  shall  not  include  lands  in  Alaska  iden- 
tified as  having  high  potential  for  agricul- 
tural development  which  have  a  predomi- 
nance of  permafrost  soils.". 

Senate  amendment  No.  29:  Page  6,  after 
line  26.  insert: 

National  Oceanic  and  Atmospheric 
Administration 

OPERATIONS,  research.  AND  FACILITIES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities "  to  maintain  public 
warning  and  forecast  services  and  aircraft 
services,  $10,822,000.  to  remain  available 
until  expended. 

Senate  amendment  No.  30:  Page  7,  after 
line  1.  insert: 

Legal  Activities 

Senate  amendment  No.  31:  Page  7,  after 
line  1,  insert: 

SALARIES  AND  EXPENSES.  UNITED  STATES 
marshals  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses,  United  States  Marshals  Serv- 
ice". $2,600,000. 

Senate  amendment  No.  32;  Page  7,  after 
line  1.  insert: 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions. $3,000,000. 

Senate  amendment  No.  33:  Page  7,  after 
line  1.  insert: 

Federal  Bureau  of  Investigation 

SALARIES  and  EXPENSES 

Senate  amendment  No.  34:  Page  7.  after 
line  1.  insert: 


and  Federal  Judgeship  Act  of  1984,  a  bank- 
ruptcy judge  serving  on  a  part-time  basis  on 
the  date  of  enactment  of  this  Act  may  con- 
tinue to  serve  as  a  part-time  judge  for  such 
district  until  December  31.  1986,  or  until 
such  time  as  a  full-time  bankruptcy  judge 
for  such  district  is  appointed,  whichever  is 
earlier:  Provided,  That  these  provisions 
shall  apply  only  to  part-time  bankruptcy 
judges  serving  in  the  district  of  Oregon,  the 
western  district  of  Michigan,  and  the  east- 
em  district  of  Oklahoma. 

Senate  amendment  No.  58:  Page  11,  line  6, 
after  "expended"  Insert  ":  Provided,  That 
notwithstanding  the  proviso  under  this 
head  in  Public  Law  99-88,  and  notwith- 
standing section  8(b)  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973,  as 
amended,  the  amounts  placed  in  reserve,  or 
which  would  have  been  placed  In  reserve,  in 
fiscal  year  1985  pursuant  to  that  section 
shall  be  available  to  the  Board  for  grants  to 
Radio  Free  Europe/Radio  Liberty". 

Senate  amendment  No.  60:  Page  11.  after 
line  14.  Insert: 

UNITED  STATES  INFORMATION 
AGENCY 


(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Salaries 
and  expenses"  for  the  relocation  within  the 
District  of  Columbia  of  the  Washington 
field  office.  $10,000,000.  to  remain  available 
until  expended. 

Of  available  funds  provided  under  this 
head  in  Public  Law  98-166  and  Public  Law 
99-88  for  the  relocation  within  the  District 
of  Columbia  of  the  Washington  field  office, 
$10,000,000  are  rescinded. 

Senate  amendment  No.  35:  Page  7.  after 
line  1,  insert: 

The  limitation  in  Public  Law  99-180  on 
the  receipU  credited  to  this  appropriation 
from  fees  collected  to  process  fingerprint 
Identification  records  for  noncriminal  em- 
ployment and  licensing  purposes  Is  in- 
creased by  $1,000,000. 

Senate  amendment  No.  36:  Page  7,  after 
line  1,  Insert: 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $3,000,000. 

Senate  amendment  No.  39:  Page  7,  after 
line  5,  insert: 

ADMINISTRATIVE  PROVISIONS 

Senate  amendment  No.  48:  Page  8,  line  3. 
strike  out  all  after  "expended:"  down  to  and 
including  "Sales"  in  line  9,  and  Insert  Pro- 
vided, That  such  funds  shall  become  avail- 
able for  obligation  on  September  30.  1986". 

Senate  amendment  No.  55:  Page  10.  after 
line  15.  Insert: 

Notwithstanding  the  provisions  of  section 
106(b)(1)  of  the  Bankruptcy  Amendments 


SALARIES  AND  EXPENSES 
(TRANSFER  OF  FUNDS i 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $3,900,000  to  be  derived  by 
transfer  from  "Acquisition  and  Construc- 
tion of  Radio  Facilities",  to  remain  available 
until  expended. 

The  limitation  In  Public  Law  99-180  on  the 
receipU  credited  to  this  appropriation  from 
fees  or  other  payments  received  from  or  in 
connection  with  English-teaching  programs 
is  increased  by  $175,000. 

Senate  amendment  No.  63:  Page  11.  after 
line  14,  insert: 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 

The  limitation  for  real  property  mainte- 
nance contained  under  the  head  "Operation 
and  Maintenance.  Marine  Corps"  in  the  De- 
partment of  Defense  Appropriations  Act. 
1986.  Public  Law  99-190.  99  Slat.  1189.  is 
amended  by  striking  ■$238.000.000 "  and  in- 
serting in  lieu  thereof  ■$223,200,000". 

Senate  amendment  No.  64;  Page  11.  after 
line  14.  insert: 

TENTH  INTERNATIONAL  PAN  AMERICAN  GAMES 
(INCLUDING  RESCISSION  I 

For  an  additional  amount  for  'Tenth 
International  Pan  American  Games". 
$8,000,000.  to  remain  available  for  obliga- 
tion until  September  30,  1987. 

Of  available  funds  provided  under  this 
head  in  the  Department  of  Defense  Appro- 
priations Act.  1986,  Public  Law  99-190.  99 
Stat.  1192.  $8,000,000  are  rescinded. 

Senate  amendment  No.  66:  Page  11.  after 
line  14.  insert: 

PROCUREMENT  OF  WEAPONS  AND  TRACKED 
COMBAT  VEHICLES,  ARMY 

(RESCISSION! 

Of  the  funds  made  available  under  this 
head  in  Public  Law  98-212,  $34,400,000  are 
rescinded. 

Senate  amendment  No.  67:  Page  11.  after 
line  14.  Insert: 

SHIPBUILDING  AND  CONVERSION,  NAVY 
(RESCISSION! 

Of  the  funds  made  available  under  this 
head  in  Public  Law  98-212,  $40,100,000  are 
rescinded. 

Senate  amendment  No.  68:  Page  11,  after 
line  14,  Insert: 
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COfSTAL  DETKHSE  AUGlfENTATIOM 
(TRANSmt  OF  FUNDS  I 


Of  the 
ment  of 
mentatioii 
to  Coast 
and  improvements 

Senate 
line  14. 


amounts  available  to  the  Depart- 

:  >efense  for  "Coastal  Defense  Aug- 

$21,250,000  shaU  be  transferred 

Guard  "Acquisition,  construction 


amendment  No.  69:  Page  11.  after 


Irsert: 

AIRIKAFT  ) 


PHOCXrRmZNT,  AIR  FORCE 

The  la^  proviso  under  the  head  "Aircraft 

Procuren  ent.  Air  Force",  in  the  fiscal  year 

Dep  irtment  of  Defense  Appropriations 

Public  Law  99-190.  is  amended  by  strili- 

1,    1986"    and   inserting   in   lieu 

*ovember  1.  1986". 

imendment  No.  70:  Page  11.  after 


1986 
Act, 

ing   "Jul: 
thereof  " 
Senate 
line  14.  ii^rt 


Mi^iLK  PROctntncEirr.  air  force 

(TRANSFER  OF  FUNDS' 

For  an   additional   amount   for   "Missile 
Procuren^nt.  Air  Force".  $16,000,000.  to  be 
transfer  from  "Aircraft  Procure- 
1986/1988",  to  remain  available 
ion  until  September  30.  1988.  and 
$329,400,000  shall  be  derived  by 
provided  for  by  Section  8103  of 
99-190  as  amended  in  this  act. 
imendment  No.  71:  Page  11.  after 


Na'y 


derived 
ment, 
for  obliga : 
in  addit 
transfer 
Public 

Senate 
line  14.  insert: 

on  [ER 


tion 


:  lAV 


PROCURElfENT.  AIR  FORCE 
I  RESCISSION  I 

Of  the  funds  made  available  under  this 
head  in  I^blic  Law  98-473.  $40,000,000  are 
rescinded 

Senate  Amendment  No.  73:  Page  11.  after 
line  14.  in  ert: 


Developm  ;nt 
$14 


Force 
fer    from 
1986/1988 
tion  until 
tion  $232. 
fer  as 
Law  99-1 
Senate 
line  14.  iniert 


19) 


0<I0. 


tl-e 


For    an 
Ekiuipmen , 
$100,000 
tion  until 

Of 
head  in 
priations 
Stat.  1202 

Senate 
after 

ther.  That 
tary    of 
$8,200,000 
Cooper 
South 

Senate 
line  12, 


The 
and 

estate,  for 
District, 
vided  for 
316,  may 
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Senate 
line  13,  insert: 
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•  TRANSFER  OF  FUNDS' 


For  an  ^ditional  amount  for  "Research. 
Test    and    Evaluation.    Air 
.386.000.  to  be  derived  by  trans- 
Aircraft    Procurement,    Navy. 
to  remain  available  for  obliga- 
September  30.  1987.  and  in  addi- 
MO.OOO  shall  be  derived  by  trans- 
proyided  for  by  section  8103  of  Public 
as  amended  in  this  Act. 
imendment  No.  74:  Page  11.  after 


Revo  .ving  and  Management  Funds 
adp  e  auipment  management  funds 


(INCLtmiNG  RESCISSION! 


additional    amount    for    "ADP 

Management  Fund". 

.  to  remain  available  for  obliga- 

>  expended. 

avaitble    funds   provided   under   this 

Department  of  Defense  Appro- 

ct.   1986.  Public  Law  99-190.  99 

$100,000,000  are  rescinded. 

amendment  No.  86:  Page  12.  line  2. 

ihington"  insert  ":  Provided  fur- 

using  available  funds,  the  Secre- 

he    Army    is    directed    to    use 

to  initiate  construction  of  the 

Ri|er  seismic  modification  project  in 

Car  dina". 

a  mendment  No.  88:  Page  12.  after 


ins  ;rt: 

A  IMINISTRATIVE  PROVISION 

authority  to  acquire  new  buildings 
including     necessary     real 
the  United  States  Army  Engineer 
\4alla  Walla.  Washington,  as  pro- 
Public  Law  99-88.  99  SUt.  293. 
;  implemented  by  lease  purchase 
by  any  other  appropriate  means, 
anendment  No.  94:  Page  14.  after 


Department  of  State 
anti-terrorism  assistance 
(transfers  o^  funds  i 
For  an  additional  amount  to  carry  out  the 
provisions  of  chapter  8  of  part  11  of  the  For- 
eign Assistance  Act  of  1961.  $2,739,000.  to  be 
derived  by  transfer  from  any  of  the  funds 
appropriated  or  otherwise  made  available  in 
titles  I,  II.  III.  and  IV  of  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations 
Act  1986  (as  enacted  in  Public  Law  99-190). 
Senate  amendment  No.  99:  Page  15.  after 
line  7.  insert: 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Direct  loan  authority  made  available  in 
title  rv  of  the  Foreign  Assistance  and  Relat- 
ed Programs  Appropriations  Act.  1986  (as 
enacted  in  Public  Law  99-190)  for  the 
Export-Import  Bank  of  the  United  States  is 
available  through  September  30.  1987. 

Senate  amendment  No.  103:  Page  16.  after 
line  3.  insert: 

Federal  Housing  Administration  F*und 
The  applicable  limiution  on  additional 
commitments  to  insure  morigages  and  loans 
to  carry  out  the  purposes  of  the  National 
Housing  Act  during  fiscal  year  1986  is  in- 
creased by  an  additional  $57,580,000,000  of 
mortgage  and  loan  principal. 

Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

The  applicable  limitation  on  new  commit- 
ments to  issue  guarantees  to  carry  out  the 
purposes  of  section  306  of  the  National 
Housing  Act  during  fiscal  year  1986  is  in- 
creased by  an  additional  $49,000,000,000  of 
principal. 

Senate  amendment  No.  113:  Page  18.  after 
line  18,  insert: 

Notwithstanding  section  409  of  Public  Law 
99-160.  of  the  funds  provided  by  that  Act 
for  the  Neighborhood  Reinvestment  Corpo- 
ration, an  additional  $250,000  may  be  used 
for  object  classification  expenses  other  than 
personnel  compensation  and  benefits. 

Senate  amendment  No.  125:  Page  20.  line 
8.  after  "1996"  insert  ":  Provided  That  none 
of  the  funds  made  available  by  this  or  any 
other  Act  may  be  used  to  drain  lakes  in 
Delaware  Water  Gap  National  Recreation 
Area  prior  to  approval  by  the  House  and 
Senate  Conunittees  on  Appropriations  in 
compliance  with  the  reprogramming  proce- 
dures contained  in  House  Report  97-942". 

Senate  amendment  No.  133:  Page  21.  after 
line  13.  insert: 

REVOLVING  FUND  FOR  LOANS 

Public  Law  99-190  (99  Stat.  1237)  is 
amended  under  this  heading  by  deleting  the 
word  "may"  in  the  proviso  and  inserting  in 
lieu  thereof  the  word  "shall"  and  by  adding 
the  following  new  proviso  before  the  period: 
":  Provided  further.  That  the  United  States 
secure  a  lien  in  the  amount  of  the  principal 
and  interest  of  the  loan  upon  tnist  or  other 
funds  of  the  tribe  including  any  net  recov- 
ery the  tribe  may  receive  from  any  final 
award  of  judgment  against  the  United 
States  which  may  be  rendered  in  favor  of 
the  Zuni  Indian  Tribe  in  Docket  Numbers 
161-79L  and  327-81L  presently  pending 
before  the  United  States  Claims  Court". 

Senate  amendment  No.  138:  Page  22,  line 
6,  after  "239"  insert  ",  and  as  may  be  au- 
thorized upon  the  enactment  of  S.J.  Res. 
325  or  similar  legislation". 

Senate  amendment  No.  140:  Page  22,  after 
line  14.  insert: 

Funds  appropriated  in  this  Act,  under  the 
terms  of  Public  Law  99-239,  the  Compact  of 


Free  Association,  for  Kwajalein  impact  pay- 
ments to  the  Republic  of  the  Marshall  Is- 
lands may  be  used  to  reimburse  the  Depart- 
ment of  the  Army  for  interim  use  payments 
made  by  the  Department  of  the  Army  since 
October  1.  1985. 

Senate  amendment  No.  153:  Page  25,  after 
line  2,  insert: 

ALTERNATIVE  FUELS  PRODUCTION 

For  the  repayment  of  principal  and  inter- 
est on  notes  issued  to  the  Secretary  of  the 
Treasury  by  the  Secretary  of  Energy  pursu- 
ant to  the  provisions  of  section  19(n)(4)  of 
the  Federal  Non-nuclear  Energy  Research 
and  Development  Act.  Public  Law  93-577,  as 
amended  by  Public  Law  95-238, 
$1,020,360,322.  together  with  such  addition- 
al sums  as  may  be  necessary,  for  the  pay- 
ment of  interest  which  shall  have  accrued 
to  the  date  final  principal  payment  is  made. 

Senate  amendment  No.  158:  Page  25.  after 
line  18.  insert: 

Health  Resources  and  Services 
Administration 

health  resources  and  services 

Senate  amendment  No.  159:  "age  25,  after 
line  18.  insert: 

For  an  additional  amount  for  the  Health 
Resources  and  Services  Administration  to 
carry  out  the  provisions  of  section  1910  of 
the  Public  Health  Service  Act  (pertaining  to 
Emergency  Medical  Services  for  Children), 
$2,000,000  to  remain  available  until  Septem- 
ber 30.  1987. 

Senate  amendment  No.  160:  Page  25.  after 
line  18.  insert: 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  immediately  renew  all 
designated  agreements  and  contracts  in  ac- 
cordance with  title  15  of  the  Public  Health 
Service  Act  for  such  periods  after  Septem- 
ber 30.  1986  as  each  Agency's  budget,  includ- 
ing unobligated  Federal  funds  available  for 
carryover,  permits. 

Senate  amendment  No.  165:  Page  26,  after 
line  18.  insert: 

None  of  the  funds  appropriated  In  this 
Act,  or  in  any  other  Appropriations  Act  for 
fiscal  year  1986.  may  be  used  to  implement 
any  regulations  promulgated  by  the  Secre- 
Ury  of  Education  after  March  31.  1986.  to 
carry  out  the  provisions  of  the  Act  of  Sep- 
tember 30.  1950.  relating  to  impact  aid,  if 
such  regulations  are  to  take  effect  during 
the  fiscal  year  1986. 

Senate  amendment  No.  166:  Page  26.  after 
line  18.  insert: 

The  first  sentence  of  section  3(d)(2)(B)  of 
the  Act  of  September  30.  1950  (Public  Law 
874.  Eighty-first  Congress)  is  amended  by 
striking  out  "increase  the  amount"  and  in- 
serting in  lieu  thereof  the  following:  "in- 
crease the  actual  payment  to  be  made  pur- 
suant to  the  amount". 

Section  3(d)(2)(B)  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  Eighty-first 
Congress)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "In 
carrying  out  the  provisions  of  this  subpara- 
graph, the  Secretary  shall  count  the  actual 
number  of  children  with  respect  to  such 
agency  for  each  fiscal  year  under  subsection 
(b)  without  regard  to  the  provisions  of  sub- 
paragraph (E)  of  this  paragraph.". 

Senate  amendment  No.  167:  Page  21,  after 
line  18,  insert: 

The  Secretary  shall,  in  making  any  audit 
of  payments  made  under  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  Eighty-first 
Congress)  accept  the  manner  of  counting 
children  attending  kindergarten  for  the  pur- 
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pose  of  that  Act  if  the  manner  of  counting 
such  children  is  in  accoi  dance  with  State 
law. 

Senate  amendment  No.  170:  Page  26,  after 
line  18,  insert: 

Notwithstanding  the  notice  relating  to  ap- 
plications for  pinpoint  disaster  assistance 
(43  Federal  Register  57194  (1978))  or  any 
other  provision  of  Federal  law  or  regulation, 
the  Secretary  of  Education  shall  accept  an 
application  from  Preston  County  Board  of 
Education,  West  Virginia,  under  section  16 
of  the  Act  of  September  23,  1950  (Public 
Law  815,  Eighty-first  Congress)  filed  after 
the  date  of  enactment  of  this  Act. 

Senate  amendment  No.  171:  Page  26.  after 
line  18,  insert: 

Notwithstanding  any  other  provision  of 
law,  the  Hays-Lodge  Pole  School  District 
Number  50  of  Hays,  Montana,  is  relieved  of 
all  liability  to  repay  to  the  United  States 
the  sum  of  $181,557.13,  together  with  any 
interest  on  such  sum.  representing  interest 
earned  on  investments  which  were  made 
from  payments  made  under  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  Eighty- 
first  Congress)  for  a  construction  project 
initiated  in  1975,  and  which  were  made  after 
consulting  with  Federal  officials.  In  the 
audit  and  settlement  of  the  accounU  of  any 
certifying  or  disbursing  officer  of  the 
United  States,  full  credit  shall  be  given  for 
the  amount  for  which  liability  is  relieved  by 
this  section. 

Senate  amendment  No.  173:  Page  26,  after 
line  18,  insert: 

STUDENT  FINANCIAL  ASSISTANCE 

For  an  additional  amount  for  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education 
Act,  as  amended,  $146,000,000,  to  remain 
available  until  September  30, 1987. 

Senate  amendment  No.  174:  Page  26.  after 
line  18,  insert: 

RELATED  AGENCIES 
Soldiers'  and  Airmen's  Home 

OPERATION  and  MAINTENANCE 
(TRANSFER  OF  FUNDS) 

Provided  prior  approval  is  obtained  from 
the  Committees  on  Appropriations,  an  addi- 
tional amount  not  to  exceed  $1,241,000  for 
"Operation  and  Maintenance",  may  be 
transferred  from  the  Soldiers'  and  Airmen's 
"Capital  Outlay "  fund. 

Senate  amendment  No.  183:  Page  28.  line 
9.  after  "$35,500,000."  insert  "In  addition. 
$10,400,000  shall  be  transferred  from  "Coast 
Guard,  Acquisition,  construction  and  im- 
provements" pursuant  to  section  5(a)  of 
Public  Law  98-557.". 

Senate  amendment  No.  188:  Page  28.  after 
line  26,  insert: 

RESEARCH,  ENGINEERING  AND  DE- 
VELOPMENT (AIRPORT  AND  AIRWAY 
TRUST  FUND) 

(TRANSFER  OF  FUNDS  I 

For  an  additional  amount  for  'Research, 
engineering  and  development  (Airport  and 
Airway  Trust  Fund) ",  $72,220,000,- of  which 
$17  000,000  shall  be  derived  by  transfer 
from  the  unobligated  balance  of  "Facilities 
and  equipment  (Airport  and  Airway  Trust 
Fund)"  and  to  remain  available  until  Sep- 
tember 30,  1989,  and  of  which  $55,220,000 
shall  be  derived  by  transfer  from  Facilities 
and  equipment  (Airport  and  Airway  Trust 
Fund)""  and  to  remain  available  until  Sep- 
tember 30,  1990. 

Senate  amendment  No.  189:  Page  28,  after 
line  26,  insert: 


Federal  Highway  Administration 
federal-aid  highways 

(HIGHWAY  trust  FUND) 

The  Department  of  Transportation  is  au- 
thorized to  expend  $5,000,000  from  the 
emergency  relief  fund  established  by  section 
125  of  title  23,  United  States  Code,  for  the 
purposes  of  preventing  the  continuing 
flooding  of  IntersUte  80  by  the  rising 
waters  of  the  Great  Salt  Lake. 

Senate  amendment  No.  190:  Page  28.  after 
line  26.  insert: 

Federal  Railroad  Administration 
redeemable  preference  shares 
Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Transportation  shall, 
until  September  30,  1988,  issue  and  sell,  and 
the  Secretary  of  the  Treasury  until  such 
date  shall  purchase.  Fund  anticipation 
notes,  and  the  Secretary  of  "Transportation 
is  hereby  authorized  to  expend  for  uses  au- 
thorized for  the  Railroad  Rehabilitation 
and  Improvement  Fund  proceeds  from  the 
sale  of  such  Fund  anticipation  notes  and 
any  other  moneys  deposited  in  the  Fund 
after  September  30,  1985,  pursuant  to  sec- 
tions 502,  505-507,  and  509  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (Public  Law  94-210).  as  amended, 
and  section  803  of  Public  Law  95-620.  in 
amounU  not  to  exceed  $33,500,000. 

Senate  amendment  No.  191:  Page  28.  after 
line  26,  insert: 

Urban  Mass  Transportation 
Administration 
formula  grants 
Notwithstanding  any  other  provision  of 
law,  urbanized  areas  which  became  urban- 
ized areas  for  the  first  time  under  the  1980 
census   shall   be   entitled   to   utilize,    from 
funds  apportioned  to  them  under  section  9 
of  the  Urban  Mass  Transportation  Assist- 
ance Act,  as  amended,  the  same  amount  of 
funds  for  operating  assistance  in  fiscal  year 
1986  as  was  available  to  them  in  fiscal  year 
1985.  „„     ,. 

Senate  amendment  No.  194:  Page  29.  after 

line  8.  insert: 

Federal  Law  Enforcement  Training 
Center 

Of  the  total  amount  previously  appropri- 
ated and  made  available  under  this  head  in 
Public  Law  99-190.  $6,000,000  shall  be  obli- 
gated and  remain  available  until  expended 
for  dormitory  construction. 

Senate  amendment  No.  198:  Page  30,  after 
line  4,  insert: 

Sec.  3.  The  Internal  Revenue  Service  shall 
provide  on  a  non-reimbursable  basis,  all  nec- 
essary data  processing  support  to  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms  to 
assist  in  the  implemenUtion  of  a  new  Spe- 
cial Occupational  Tax  Compliance  system  at 
the  Bureau. 

Senate  amendment  No.  206:  Page  30.  after 
line  20,  insert: 

GENERAL  SERVICES 
ADMINISTRATION 


FEDERAL  BUILDINGS  FUND 


(LIMITATION  ON  AVAILABILITY  OF  REVCTUE) 

In  addition  to  the  aggregate  amount  here- 
tofore made  available  for  real  property 
management  and  related  activities  in  fiscal 
year  1986,  $3,500,000  shall  be  made  available 
until  expended  for  the  construction  and  ac- 
quisition of  facilities  as  follows: 

New  Construction: 

South  Carolina:  Charleston,  Post  Office 
and  Courthouse  Armex,  $3,500,000: 

Provided,  That  for  additional  expenses 
necessary  to  carry  out  the  purposes  of  the 


fund  established  pursuant  to  section  210(f) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(f)).  $3,500,000  to  be  deposited  into  said 
fund:  Provided  further,  That  any  revenues, 
collections,  and  any  other  sums  accruing  to 
this  fund  in  excess  of  $2,415,501,000.  exclud- 
ing reimbursements  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6)) 
shall  remain  in  the  fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized in  appropriations  Acts. 

Senate  amendment  No.  207:  Page  30,  after 
line  20  insert: 

General  Management  and  Administration 
salaries  and  expenses 
The  annual  limitation  of  $5,200,000 
through  September  30.  1989  under  this 
heading  in  the  SupplemenUl  Appropria- 
tions Act.  1985.  Public  Law  99-88.  for  ex- 
penses of  transportation  audit  contracts  and 
contract  administration  Is  increased  to 
$7,600,000  for  fiscal  year  1986. 

Senate  amendment  No.  208:  Page  30,  after 
line  20.  insert: 

ADMINISTRATIVE  PROVISION 

The  Administrator  of  General  Service  Is 
authorized  and  directed  to  convey,  for  the 
sum  of  one  dollar,  to  the  City  of  SanU  Fe. 
New  Mexcio.  all  right,  title,  and  interest  of 
the  United  States  in  the  parcel  of  surplus 
property  known  as  the  Bums  Hospital  Site 
more  specifically  being  the  property  desig- 
nated with  GSA  Control  Number  for  Dis- 
posal Purposes  7-G-NM-403,  parcels  F  and 
H.  consisting  of  approximately  4.37  acres, 
such  property  being  a  portion  of  the  same 
property  which  the  City  of  SanU  Fe  con- 
veyed to  the  Department  of  the  Army  in 
1944  for  the  amount  of  one  dollar. 

Senate  amendment  No.  211:  Page  30,  after 
line  20,  insert: 

TRANSFER  OF  FUNDS 

For  necessary  expenses  of  the  Office  of 
Personnel  Management  in  implementing 
the  provisions  of  the  Federal  Employees" 
Retirement  Systems  Act  of  1986.  as  author- 
ized by  section  207(j)  of  such  Act,  not  to 
exceed  $2,000,000,  to  be  derived  by  transfer 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund,  to  be  in  addition  to  funds  pre- 
viously made  available  to  the  Office  of  Per- 
sonnel Management  from  such  Fund. 

Senate  amendment  No.  214:  Page  31,  after 
line  5,  insert: 

Sec.  202.  For  purposes  of  implementmg 
the  President"s  February  1,  1986  order 
under  Public  Law  99-177.  the  percentage  re- 
duction required  for  payments  made  pursu- 
ant to  7  U.S.C.  1012;  43  U.S.C.  1181f-l:  42 
U.S.C.  6508;  and  Public  Law  96-586,  94  Stat. 
3381.  2(d)  (2)  and  (3)  shaU  be  the  same  per- 
centage reduction  as  required  for  all  nonde- 
fense  accounts. 

Senate  amendment  No.  221:  Page  33.  after 
line  2,  insert:  . 

Sec.  209.  None  of  the  funds  appropriated 
by  this  or  any  other  act  to  carry  out  chapter 
1  of  part  I  of  the  Foreign  AssUtance  Act  of 
1961  shall  be  available  for  any  testing  or 
breeding  feasibility  study,  variety  improve- 
ment or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection 
with  the  growth  or  production  in  a  foreign 
country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  In  the  United 
SUtes:  Provided,  That  this  section  shall  not 
prohibit  (1)  activities  designed  to  increase 
food  security  in  developing  countries  where 
such  activities  will  not  have  a  significant 


15256 


)MI 


•f 


the  export  of  agricultural  com- 
the  United  States;  or  (2)  re- 
activities intended  primarily  to  bene- 
Amerlc  in  producers. 

i  mendment  No.  222:  Page  33,  after 


impact  or 
modities 
search 
fit 

Senate 
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vision  of  l 

(1)  no 
for  which 
is  eligible 
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entitled 
made,  and 

(2)  no 
the  Pederll 


Notwithstanding  any  other  pro- 

liw— 

r  eduction  in  the  amount  of  funds 

the  City  of  New  York.  New  York. 

under  any   Federal   law.   or   to 

City  of  New  York.  New  York,  is 

mder  any  Federal   law.   may   be 


in  o 


by  reason 

City  Loca: 

entered 

October  1 

or  in  part 

eral  Ooveitunent 


other  penalty  may  be  imposed  by 
Government, 
of  the  application  of  New  York 
Law  19  of  1985  to  any  contract 
by  the  City  of  New  York  before 
1986.  which  is  funded  in  whole, 
with  funds  provided  by  the  Fed- 
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Mr. 


was  agreed  to. 

pro  tempore.  The 
designate  the  next  amend- 
d|sagreement. 

reads  as  follows: 
a|nendment  No.  10:  Page  3.  after 


year  1986.  and  within  the  re- 

authority  available,  obligations 

Ipans  and  related  advances  pursu- 

504  of  the  Housing  Act  of 

amended,     shall     not     exceed 


MOTlt>N  offered  BY  MR.  WHITTEN 

TTEN.  Mr.  Speaker.  I  offer 


read  as  follows: 
WHi'irEW  moves  that  the  House  recede 
dii  agreement  to  the  amendment  of 
ite  numbered  10  and  concur  therein 
ai^endment.  as  follows:  In  lieu  of 
proposed  by  said  amendment, 
fallowing: 
:al  year  1986.  and  within  the  re- 
authority  available,  obligations 
li  lans  and  related  advances  pursu- 
secfon  504  of  the  Housing  Act  of 
amended,     shall     not     exceed 


CCNTE 


(during  the  reading). 
I  ask  unanimous  consent 
ifiotion  be  considered  as  read 
in  the  Record. 

pro    tempore.    Is 
objection  to  the  request  of  the 
from  Massachusetts? 
no  objection. 

pro  tempore.   The 
on  the  motion  offered  by 


Sl'EAKER 


w  is  : 
SPEAKER 


S 


the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  11:  Page  3.  after 
line  17.  insert: 

For  loans  for  acquisition  and  development 
of  building  sites  for  mutual  and  self-help 
housing.  $1,500,000. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Self-Help  Housing  Land  Development 

Fund 
For  loans  for  acquisition  and  development 
of  building  sites  for  mutual  and  self-help 
housing.  $1,000,000. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  15:  Page  4,  strike 
out  lines  11  to  15. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  of- 
fered a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Feeding  Program  for  Women.  Infants  and 
Children  (WIC) 

For  an  additional  amount,  for  the  special 
supplemental  food  program  as  authorized 
by  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786).  $20,000,000,  to  be  dis- 
tributed to  the  States  under  the  existing 
fiscal  year  1986  growth  formula. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
amd  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  18:  Page  4.  after 
line  22.  insert: 

Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 
For  the  operations  of  the  Commodity 
Credit  Corporation.  not  to  exceed 
$5,300,000,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
handled  by  the  Corporation:  Provided, 
That,  during  fiscal  year  1986.  the  Corpora- 
tion shall  use  not  less  than  $4,000,000  worth 
of  surplus  agricultural  commodities  owned 
by  the  Corporation  in  establishing  and  car- 
rying out  a  research  and  development  pro- 
gram on  external  combustion  engines  under 
section  4(m)  of  the  Commodity  Credit  Cor- 
poration Charter  Act.  as  amended  by  the 
Food  Security  Improvements  Act  of  1986 
(Public  Law  99-260.  approved  March  20. 
1986). 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 
For  the  operations  of  the  Commodity 
Credit  Corporation.  not  to  exceed 
$5,300,000,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
handled  by  the  Corporation. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
ask  a  question:  in  considering  this 
amount  for  the  Commodity  Credit 
Corporation,  are  we  now  confident 
that  that  amount  will  get  us  through 
the  rest  of  the  year?  Is  that  a  fair  as- 
sumption at  this  point? 

Mr.  CONTE.  I  would  have  to  tell  the 
gentleman  "No." 

Mr.  WALKER.  Do  we  have  any  idea 
at  this  point  how  much  additional 
money  we  might  have  to  come  back 
for? 

Mr.  WHITTEN.  Mr.  Speaker,  does 
the  gentleman  address  his  question  to 
this  gentleman? 

Mr.  WALKER.  The  gentleman  from 
Massachusetts  or  the  gentleman  from 
Mississippi. 

Mr.  CONTE.  Let  me  say  this:  the 
$5.3  billion  will  make  a  total  of  $24,988 
billion.  Moreover,  with  the  new  farm 
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bill,  the  dairy  buyout  and  everything 
else,   they   could   be   up   here   again 
before  it  is  all  over  with. 
Mr.  WALKER.  Before  September  30. 
Mr.  CONTE.  Before  September  30. 
Mr.  WALKER.  Do  we  have  any  idea 
how  much  more  they  could  be  in  for? 
Mr.  WRITTEN.  May  I  say  that  the 
Commodity    Credit    Corporation    has 
various  obligations  that  we  cannot  an- 
ticipate what  will  be  required.  This  is 
the  full  amount  requested.  Two  billion 
dollars  of  this  is  to  pay  the  interest  to 
the  Treasury  on  loans  made  to  the 
CCC.  There  are  certain  provisions  in 
the  agriculture  law  that  we  passed  this 
year  that  are  such  that  we  cannot  tell 
you  what  may  occur  later,  but  this  is 
all  they  see  at  this  time  that  they 
need.  We  gave  them  every  dollar  they 
asked  for. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Written]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  20:  Page  5,  strike 
out  lines  17  to  24. 

MOTION  OfTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clel-k  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Cooperative  State  Research  Service 
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Senate  amendment  No.  22:  Page  6, 

line  6,  insert: 


(TRANSFER  OF  FUNDSI 

The  Secretary  of  Agriculture  shall  trans- 
fer $5,000,000  from  the  Commodity  Credit 
Corporation  to  the  Cooperative  State  Re- 
search Service  to  meet  the  matching  funds 
requirement  for  development  of  an  interna- 
tional trade  center  at  Oklahoma  State  Uni- 
versity. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitteni. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


DEFICIENCY  PAYMENTS 

(a)  Effective  only  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Agriculture  shall  make  de- 
ficiency payments  to  producers  on  a  farm 
under  section  107D(c)(l),  105C(c)(l), 
103A(c)(l),  or  101A(c)(l)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-3(c)(l), 
1444e(c)(l),  1444-1(0(1).  or  1441-1(0(1)),  as 
the  case  may  be,  if  the  Secretary  determines 
that— 

(1)  the  producers  on  a  farm  are  prevented 
from  planting  any  portion  of  the  acreage  in- 
tended for  a  commodity  to  the  commodity 
or  other  nonconservlng  crops  because  of 
flood,  heavy  rains,  or  excessive  moisture; 

and 

(2)  the  farm  is  located  in  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5121  et 

seq.). 

(b)  The  amount  of  deficiency  payments 
under  subsection  (a)  shall  be  computed  by 
multiplying— 

(1)  40  percent  of  the  projected  payment 

rate:  by  ,,    .  ^  w  . 

(2)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  the 
commodity  for  harvest  (including  any  acre- 
age that  the  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
servlng crops  in  lieu  of  the  commodity  be- 
cause of  flood,  heavy  rains,  or  excessive 
moisture)  in  the  immediately  preceding 
vcEir*  by 

(3)  the  farm  program  payment  yield  estab- 
lished for  the  crop  for  the  farm. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

DEFICIENCY  PAYMENTS 

(a)  Effective  only  for  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Agriculture  shall  make  de- 
ficiency paymenU  to  producers  on  a  farm 
under  section  107D(c)(l).  105C(c)(l), 
103A(c)(l),  or  101A(c)(l)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445b-3(c)(l), 
1444e(c)(l),  1444-1(0(1).  or  1441-1(0(1)).  as 
the  case  may  be,  if  the  Secretary  determines 
that-  .    . 

(1)  the  producers  on  a  farm  are  prevented 
from  planting  any  portion  of  the  acreage  In- 
tended for  a  commodity  to  the  commodity 
or  other  nonconservlng  crops  because  of 
flood,  heavy  rains,  excessive  moisture,  or 
drought;  and  ..  .  .i. 

(2)  the  farm  Is  located  in  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5121  et 

seq.). 

(b)  The  amount  of  deficiency  paymenU 
under  subsection  (a)  shall  be  computed  by 
multiplylng- 

(1)  40  percent  of  the  projected  payment 

rate;  by 


after  (2)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  the 
commodity  for  harvest  (Including  any  acre- 
age that  the  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
servlng crops  In  lieu  of  the  commodity  be- 
cause of  flood,  heavy  rains,  excessive  mois- 
ture, or  drought)  In  the  Immediately  preced- 
ing year:  by  ,  ,j  .  w 
(3)  the  farm  program  payment  yield  estab- 
lished for  the  crop  for  the  farm. 

(O  Such  sums  shall  be  deducted  from  crop 
insurance  Indemnity  paymenU  due  as  a 
result  of  such  disaster. 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The   SPEAKER  pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  23:  Page  6,  after 
line  6,  Insert: 

Prepayment  of  Loans  by  Rural 
Electrification  and  Telephone  Systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  is  ouUtandlng  on 
the  date  of  enactment  of  this  Act.  the  bor- 
rower may  prepay  the  loan  by  payment  of 
the  ouUtandlng  principal  balance  due  on 
the  loan  using  private  capiUl  with  the  exist- 
ing loan  guarantee.  No  sums  in  addition  to 
payment  of  such  balance  shall  be  charged  as 
the  result  of  such  prepayment  against  the 
borrower,  the  Rural  Electrification  and 
Telephone  Revolving  Fund  esUblished 
under  section  301  of  such  Act  (7  U.S.C.  931). 
or  the  Rural  Electrification  Administration. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Prepayment  of  Loans  by  Rural 

Electrification  and  Telephone  Systems 

In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  Is  ouUtandlng  on 
the  date  of  enactment  of  this  Act.  the  bor- 
rower may  prepay  the  loan  by  payment  of 
the  ouUtandlng  principal  balance  due  on 
the  loan  using  private  capital  with  the  exist- 
ing loan  guarantee.  No  sums  in  addition  to 
payment  of  such  balance  shall  be  charged  as 
the  result  of  such  prepayment  against  the 
borrower,  the  Rural  Electrification  and 
Telephone     Revolving     Fund     esUblished 
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301  of  such  Act  (7  U.S.C.  931), 

Electrification  Administration. 

for  prepayment,  a  borrower  shall 

I  such  prepayment  will  result  in 

savings  to  its  customers  or  lessen 

of  bankruptcy  of  the  borrower 

iuch  individual  case,  in  the  opin- 

Secretary  of  the  Treasury,  to 

"  adversely  affect  the  operation 

Ell  Financing  Bank:  Provided, 

regulations  under  this  provision 

iued  and  become  effective  within 

enactment  of  this  Act. 

CPNTE  (during  the  reading). 

r,  I  ask  unanimous  consent 

motion  be  considered  as  read 

in  the  Record. 

SPEAKER    pro    tempore.    Is 

ection  to  the  request  of  the 

from  Massachusetts? 
'  /as  no  objection 
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I  LDERtY  FEEDING  PROGRAM 

Additional  amount  for  reimburse- 
level   of  56.76  cents  per  meal 
fiscal   years   1985  and   1986.  deter- 
uncler  section  311(a)(4)  of  the  Older 
Act      of       1965      (42      U.S.C. 
),  for  meals  served  under  section 
Act    in    such    fiscal    years, 
to  remain  available  until  expend- 
Provid,  d.  That  such  funds  shall  be  de- 
trfuisfer  from  funds  previously  ap- 
or  made  available  to  the  Secre- 
Agiiculture;  subject  to  the  prior  ap- 
the   Appropriation   Committees: 
jUrther.    That    such    transfer    of 
be    sufficient    to    reduce    by 
{fiscal  year  1986  outlays  which 
otherwise  occur  in  the  account  or  ac- 
which  such  funds  are  trans- 


MOTIbN  OPTERED  BY  MR.  WHITTEN 

WHITTEN.  Mr.  Speaker,  I  offer 


read  as  follows: 

moves  that  the  House  recede 

dij  Agreement  to  the  amendment  of 

te  numbered  25  and  concur  therein 

amendment,  as  follows:  In  lieu  of 

proposed  by  said  amendment, 

f  >llowing: 
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PEXDING  PROGRAM 

additional  amount  for  reimburse- 
level  of  56.76  cents  per  meal 
fiscal  years   1985  and   1986,  deter- 
und^r  section  3U(a)(4)  of  the  Older 
Act      of      1965      (42      U.S.C. 
for  meals  served  under  section 
Act    in    such    fiscal    years, 
1  o  remain  available  until  expend- 


):. 
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(during  the  reading). 
I  ask  unanimous  consent 
qiotion  be  considered  as  read 
in  the  Recori). 

pro    tempore.    Is 
obj^tion  to  the  request  of  the 
from  Massachusetts? 


SPEAKER 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  28:  Page  6,  after 
line  26,  insert: 

Upon  the  request  of  the  Pike  Place 
Market  Preservation  and  Development  Au- 
thority, Seattle,  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Pairley  Group 
Building  (project  numbers  07-01-01890.  as 
modified  by  07-01-01890.01,  and  07-11- 
02606)  located  in  the  Pike  Place  Market, 
King  County,  Washington,  without  affect- 
ing the  Federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  if  the  transfer  documents 
provide  for  the  continued  use  of  the  Pairley 
Group  Building  as  a  public  market  during 
the  expected  useful  life  of  the  building. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Upon  the  request  of  the  Pike  Place 
Market  Preservation  and  Development  Au- 
thority, Seattle,  Washington,  the  Secretary 
of  Commerce  shall  authorize  the  sale  or 
lease  to  any  person  of  the  Fairley  Group 
Building  (project  numbers  07-01-01890,  as 
modified  by  07-01-01890.01,  and  07-11- 
02606)  located  in  the  Pike  Place  Market, 
King  County,  Washington,  without  affect- 
ing the  Federal  assistance  provided  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  if  the  transfer  documents 
provide  for  the  continued  use  of  the  Fairley 
Group  Building  as  a  public  market  during 
the  expected  useful  life  of  the  building:  Pro- 
vided, That  the  provisions  of  13  CFR  314.4 
and  OMB  Circular  A-102  Attachment  N  are 
hereby  waived  so  long  as  the  Fairley  Group 
Building  remains  in  the  control  of  the 
public  authority  and  is  used  as  a  public 
market  during  the  expected  useful  life  of 
the  building. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  40:  Page  7.  after 
line  5,  insert: 


Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  in  title  II  of  Public  Law  99- 
180,  not  to  exceed  $500,000  may  be  trans- 
ferred to  "Salaries  and  expenses,  general 
legal  activities"  to  pay  expenses  related  to 
the  activities  of  any  Independent  Counsel 
appointed  pursuant  to  28  U.S.C.  591,  et  seq. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
in.sert  the  following: 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  in  Public  Law  99-180,  not  to 
exceed  $150,000  from  "Fees  and  Expenses  of 
Witnesses,"  not  to  exceed  $150,000  from 
"Salaries  and  Expenses,  Antitrust  Division," 
not  to  exceed  $100,000  from  Emergency  As- 
sistance in  "Office  of  Justice  Programs,  Jus- 
tice Assistance,"  and  not  lo  exceed  $100,000 
from  the  Public  Safety  Officers'  Benefits 
Program  in  "Office  of  Justice  Programs, 
Justice  Assistance,"  may  be  transferred  to 
■Salaries  and  Expenses,  General  Legal  Ac- 
tivities" to  pay  expenses  related  to  the  ac- 
tivities of  any  Independent  Counsel  ap- 
pointed pursuant  to  28  U.S.C.  591,  et  seq. 

Mr,  CONTE  (during  the  reading). 
Mr,  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr, 
Whitten], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No. 
line  5,  insert: 


42:  Page  7,  after 


model  state  statute 

section     I.    attorney    (JKNKRAI.    to    I)KVRIX)P 
Monei.  .STATITK. 

The  Attorney  General  as  Chairman  of  the 
National  Drug  Enforcement  Policy  Board, 
in  consultation  with  State  and  local  law  en- 
forcement agencies,  shall  develop  a  model 
statute  for  States  to  prohibit  the  establish- 
ment and  use  of  freebase  houses. 

SKC.  i.  COAIJi  ANI)  CONTENT  OV  MOIIEI.  STATUTE. 

(a)  Goals  of  Model  Statute.— The  model 
statute  developed  pursuant  to  section  1 
shall- 

(1)  address  the  need  to  prohibit  the  use  of 
houses,  buildings,  rooms,  or  apartments  as 
places  where  manufacturing,  processing,  dis- 
tributing, purchasing,  and  using  Illegal 
drugs  takes  place:  and 

(2)  encourage  coordination  with  the  Con- 
trolled Substances  Act,  statutes  on  drug  par- 
aphernalia, and  other  relevant  drug  law  en- 
forcement statutes. 

(b)  Content.— (1)  The  model  statute  shall 
clearly— 
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(A)  define  a  freebase  house  and  activities 
which  take  place  in  such  dwellings; 

(B)  define  the  offenses  which  take  place 
in  such  freebase  houses; 

(C)  define  penalties  for  such  offenses;  and 

(D)  allow  for  civil  seizure  and  forfeiture  of 
property  confiscated  in  such  offenses. 

(2)  The  model  statute  shall  Include  prohi- 
bitions— 

(A)  making  it  Illegal  for  a  person  to  own 
or  operate  a  freebase  house; 

(B)  making  it  illegal  for  a  person  to  work 
in  a  freebase  house  which  includes  manag- 
ing, selling  drugs,  collecting  fees  and  admis- 
sion, processing  or  preparing  drugs,  distrib- 
uting drugs,  or  contributing  to  the  overall 
drug  enterprises  in  the  dwelling  with  a 
knowledge  of  or  having  reason  to  believe 
that  illegal  drugs  are  present  on  the  prem- 

iS6S' 

(C)  making  it  illegal  for  a  person  to  fre- 
quent a  freebase  house  with  knowledge  or 
reason  to  believe  that  illegal  drugs  are 
present  on  the  premises;  and 

(D)  making  it  illegal  for  employers,  em- 
ployees, and  customers  to  be  present  in  free- 
base  houses  when  they  have  knowledge  or 
have  reason  to  believe  that  drugs  are  on  the 
premises. 

(c)  Recommendations.— The  Attorney 
General  shall  include  with  the  model  stat- 
ute recommendations  for  procedures  to 
allow  law  enforcement  officials  to  notify 
owners  and  managers  of  dwellings  where 
freebasing  and  drug  distribution  is  taking 
place. 

SEC.   3.    REPORT  TO   CONCRESS   AND   STATE   ASI> 
I.Ot  Al.  LAW  ENKORrEMENT  Al'THORI- 

TIES. 

The  Attorney  General  shall- 

(1)  develop  the  model  statute  and  recom- 
mendations required  by  this  Act  within  six 
months  after  the  date  of  enactment  of  this 
Act;  and 

(2)  make  the  report  and  recommendations 
available  to  the  appropriate  committees  of 
Congress  and  to  Stale  and  local  law  enforce- 
ment authorities  in  his  capacity  as  Chair- 
man of  the  National  Drug  Enforcement 
Policy  Board. 

SEC.  ».  I»EKlNITION  OK  KREEBASINC. 

For  purposes  of  this  Act,  the  term  "free- 
basing"  is  the  conversion  of  cocaine  crystals 
into  a  smokable  base  form  of  the  drug. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  di.sagreemenl  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

NATIONAL  ASSISTANCE  PLAN  TO  HALT  BOCK  AND 
CRACK  COCAINE  TRAFFICKING 

The  Attorney  General  as  Chairman  of  the 
National  Drug  Enforcement  Policy  Board  is 
directed  to  convene  the  Board  to  address  on 
an  emergency  basis  the  crisis  phenomenon 
that  cocaine  freebase,  "rock"  and  "crack" 
cocaine,  have  caused  in  communities 
throughout  the  nation. 

Within  60  days  of  enactment,  the  Board  is 
directed  to  report  to  the  Congress  and  to  de- 
velop and  implement  a  national  plan  of  as- 
sistance to  state  and  local  governments  to 
halt  trafficking  in  rock  and  crack  cocaine;  to 
promote  effective  law  enforcement  efforts 
to  identify,  investigate,  prosecute  and  incar- 
cerate perpetrators  engaged  in  enterprises 
involving  rock  and  crack  cocaine;  and,  to 
foster  public  understanding  of  the  danger- 


ous  effects   of   this   substance   on   public 
health  and  safety. 

This  plan  of  assistance  shall  concentrate 
on  methods  of  using  existing  laws  in  such 
areas  as  conspiracy,  aiding  and  abetting,  for- 
feiture, possession  and  trafficking  to  ad- 
dress this  drug  with  iU  special  potency  and 
distribution  characteristics,  including  the 
use  of  rock  or  freebase  houses  where  the  co- 
caine freebase  is  processed,  distributed,  and 
smoked.  The  Board's  plan  should  also  ad- 
dress those  areas  where  existing  law  should 
be  amended  to  strengthen  enforcement  and 
prosecution  against  rock  and  crack  cocaine. 
Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  44:  Page  7,  lines  12 
and  13,  strike  out  [$237,494,000.  to  remain 
available   until   September   30,    1987]    and 
insert    "$288,047,000,    to    remain    available 
until  expended". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$283,104,000,  to  remain  available  until  ex- 
pended". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  45:  Page  7,  line  13, 
strike  out  all  after  "1987:"  down  to  and  in- 
cluding "Sales"  in  line  19.  and  insert  "Pro- 
vided, That  such  funds  shall  become  avail- 
able for  obligation  on  September  30,  1986". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following: 

Provided,  That  $222,104,000  of  this 
amount  shall  become  available  for  obliga- 
tion on  September  30,  1986". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  50;  Page  9,  strike 
out  lines  3  to  15. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

GENERAL  PROVISION— diplomatic  SECURITY 
PROGRAM 

The  funds  made  available  by  this  chapter 
to  the  Department  of  State  under  the  head- 
ings "Salaries  and  Expenses",  "Acquisition 
and  Maintenance  of  Buildings  Abroad",  and 
"Counterterrorlsm  Research  and  Develop- 
ment" shall  not  be  used  for  any  purpose  in- 
consistent with  or  contrary  to  authorizing 
legislation  for  the  Diplomatic  Security  Pro- 
gram as  enacted  into  law. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  54:  Page  10.  after 
line  15.  Insert: 

ADMINISTRATIVE  PROVISION 

Not  to  exceed  10  per  centum  of  any  appro- 
priation made  available  In  title  IV  of  Public 
Law  99-180  may  be  transferred  to  any  other 
appropriation  In  title  IV  of  Public  Law  99- 
180. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  WHtrTEN 
from  its 
the  Senat  i 
with  an 
the  matter 
Insert  the 


moves  that  the  House  recede 

disagreement  to  the  amendment  of 

numbered  54  and  concur  therein 

amendment,  as  follows:  In  lieu  of 

proposed  by  said  amendment, 

following: 


Of  the 
Public 
from  ■ 
nance  of 
"Salaries 
to  exceed 
ation  and 
not  to 
Judges 
Facilities' 


La<^ 

Ex  )enses 


^  DMINISTRATIVE  PROVISION 

f  Linds  made  available  in  tiUe  IV  of 

99-180.  not  to  exceed  $8,000,000 

of  Operation  and  Mainte- 

t  he  Courts"  may  be  transferred  to 

if  Supporting  Personnel '  and  not 

fSOO.OOO  from  "Expenses  of  Oper- 

Maintenance  of  the  Courts  '  and 

exceed  $2,500,000  from  "Salaries  of 

be  transferred  to  "Space  and 


nay 


Spea  ser, 


Mr 
Mr. 

that  the 
and  prinljed 

The 
there  ob, 
gentlema^ 

There 

The 
question 
the  gent 
Whitten 

The  mqtion 

The 
Clerk 
ment  in 

The 


C0NTE  (during  the  reading). 

I  ask  unanimous  consent 

motion  be  considered  as  read 

in  the  Record. 

SPEAKER    nro    tempore.    Is 

ection  to  tiie  request  of  the 

from  Massachusetts? 
1  ^as  no  objection. 
S:»EAKER   pro   tempore.   The 
is  on  the  motion  offered  by 
eman  from  Mississippi  [Mr. 


wit 


Senate 
line  14.  insert 


was  agreed  to. 
Si'EAKER   pro   tempore.   The 
designate  the  next  amend- 
disagreement. 
air  endment  reads  as  follows: 
apiendment  No.  59:  Page  11.  after 


by; 


Section 
nibus 
amended 
account  ol 
thereof 
1985.  and 
declaratior 
to  October 


Mr 

a  motion. 
The  Cldrk 
Mr.  Whitten 

from  its 

the  Senate 

with  an 

the  matte 

insert  the 


Speal  ;er, 


Mr. 

Mr 

that  the 
and  printed 

The 
there  objection 
gentlemai  i 

There 

The 
question 
the  gentleman 
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AlfMINISTRATIVE  PROVISIONS 

8006(b)  of  the  Consolidated  Cm- 

Budget  Reconciliation  Act  of  1985  is 

striking  out  all  that  follows  "on 

disasters"  and  inserting  in  lieu 

wliich  occurred  prior  to  October  1. 

*ith  respect  to  which  a  disaster 

application  was  submitted  prior 

1.  1985.". 


MOTl  ON  OFFERED  BY  MR.  WHITTEN 

WHITTEN.  Mr.  Speaker.  I  offer 


read  as  follows: 

moves  that  the  House  recede 

di^greement  to  the  amendment  of 

numbered  59  and  concur  therein 

ai^endment.  as  follows:  In  lieu  of 

proposed  by  said  amendment. 

I  ollowing: 


Al  MINISTRATION  PROVISION 

Section  18006(b)  of  the  Consolidated  Om- 
nibus Budi  :et  Reconciliation  Act  of  1985  is 
amended  I  y  striking  out  "declared  before 
October  1.  1986  '  and  inserting  in  lieu  there- 
of "Which  I  iccurred  prior  to  October  1.  1985. 
and  with  n  spect  to  which  a  disaster  declara- 
tion applic  itlon  was  submitted  prior  to  Oc- 
tober 1.  1915". 


CCJNTE  (during  the  reading). 
I  ask  unanimous  consent 
notion  be  considered  as  read 
in  the  Record. 
SI'EAKER    pro    tempore.    Is 
to  the  request  of  the 
from  Massachusetts? 
no  objection. 

pro  tempore.  The 

s  on  the  motion  offered  by 

from  Mississippi  [Mr. 


vas 
SIEAKER 


Whitten!  , 
The  mo  ion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  77:  Page  11.  after 
line  14.  insert: 

Sec.  2.  Section  8051  of  the  Department  of 
Defense  Appropriations  Act,  1986.  Public 
law  99-190.  99  Stat.  1211,  is  amended  1)  by 
striking  out  "Army,  Navy,  and  Air  Force ' 
and  2)  by  striking  out  the  proviso  and  in 
lieu  thereof  inserting:  ■Provided.  That  such 
transfers  shall  not  exceed  $678,700,000  for 
Operation  and  Maintenance.  Army: 
$1,301,600,000  for  Operation  and  Mainte- 
nance, Navy:  $30,100,000  for  Operation  and 
Maintenance,  Marine  Corps:  $608,700,000 
for  Operation  and  Maintenance,  Air  Force: 
$82,000,000  for  Operation  and  Maintenance, 
Defense  Agencies;  $19,300,000  for  Operation 
and  Maintenance,  Army  Reserve; 
$47,600,000  for  Operation  and  Maintenance. 
Navy  Reserve;  $4,200,000  for  Operation  and 
Maintenance,  Marine  Corps  Reserve; 
$14,400,000  for  Operation  and  Maintenance, 
Air  Force  Reserve;  $42,100,000  for  Oper- 
ation and  Maintenance,  Army  National 
Guard:  and  $35,400,000  for  Operation  and 
Maintenance,  Air  National  Guard". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Section  1.  Section  8051  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1986. 
Public  Law  99-190.  99  Stat.  1211.  Is  amended 
by  striking  out  Army,  Navy,  and  Air  Force" 
and  by  striking  out  the  proviso  and  Insert- 
ing in  lieu  thereof:  ■Provided,  That  such 
transfers  shall  not  exceed  $678,700,000  for 
Operation  and  Maintenance,  Army; 
$1,301,600,000  for  Operation  and  Mainte- 
nance. Navy;  $30,100,000  for  Operation  and 
Maintenance,  Marine  Corps;  $608,700,000 
for  Operation  and  Maintenance,  Air  Force; 
$24,300,000  for  Operation  and  Maintenance, 
Defense  Agencies;  $19,300,000  for  Operation 
and  Maintenance,  Army  Reserve: 
$47,600,000  for  Operation  and  Maintenance, 
Navy  Reserve:  $4,200,000  for  Operation  and 
Maintenance,  Marine  Corps  Reserve: 
$14,400,000  for  Operation  and  Maintenance, 
Air  Force  Reserve;  $42,100,000  for  Oper- 
ation and  Maintenance,  Army  National 
Guard;  and  $35,400,000  for  Operation  and 
Maintenance,  Air  National  Guard". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  78:  Page  11.  after 
line  14.  insert: 

Sec.  3:  Section  8037  of  the  Department  of 
Defense  Appropriations  Act,  1986,  Public 
Law  99-190,  is  amended  by  adding  "Titan 
34D7  Complementary  Expendable  Launch 
Vehicles "  at  the  end  thereof. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whtten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
"Sec  3."  named  in  said  amendment,  insert 
the  following:  "Sec.  2". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  79:  Page  11,  after 
line  14,  insert: 

Sec.  4.  Sec.  8103  of  the  fiscal  year  1986  De- 
partment of  Defense  Appropriations  Act, 
Public  Law  99-190,  is  amended  as  follows:  in 
subsection  (b)  inserting  "the  Complementa- 
ry Expendable  Lauixh  Vehicle  Program," 
directly  following  "and  the  Coastal  Defense 
Augmentation  Account.":  and  inserting  a 
new  provision  at  the  end  of  subsection  (b)  as 
follows:  Provided      further.      That 

$561,900,000  for  the  Complementary  Ex- 
pendable Launch  Vehicle  Program  shall  be 
so  available  without  notification  procedures 
otherwise  required  by  this  subsection". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

Sec.  3.  Section  8103  of  the  fiscal  year  1986 
Department  of  Defense  Appropriations  Act. 
Public  Law  99-190,  is  amended  as  follows:  in 
subsection  (b)  insert  "the  Department  of 
Defense  Space  Recovery  Program,  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,"  directly  following  "and 
the  Coastal  Defense  Augmentation  ac- 
count,"; and  insert  a  new  provision  al  the 
end  of  subsection  (b)  before  the  period,  as 
follows.  -.Provided  further.  That 
$260,000,000  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  without  notification  pro- 
cedures otherwise  required  by  this  subsec- 
tion". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  80:  Page  11,  after 
line  14,  Insert: 

Sec.  5.  Of  the  amounts  available  to  the 
Department  of  Defense,  $5,000,000  shall  be 
available  for  such  claims  arising  from  prop- 
erty losses  caused  by  the  explosion  of  Army 
munitions  near  Checotah,  Oklahoma,  on 
August  4,  1985,  and  claims  determined  by 
the  Department  to  be  bona  fide  shall  be 
paid  from  the  funds  made  available  by  this 
section. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
Insert  the  following: 

Sec.  4.  Of  the  amounts  available  to  the 
Department  of  Defense,  $5,000,000  shall  be 
available  for  such  claims  arising  from  prop- 
erty losses  caused  by  the  explosion  of  Army 
munitions  near  Checotah,  Oklahoma,  on 
August  4,  1985,  and  claims  determined  by 
the  Department  to  be  bona  fide  shall  be 
paid  from  the  funds  made  available  by  this 
section. 

Mr,  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  corisent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  pentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  81:  Page  11,  after 
line  14,  insert: 

Sec  6.  Of  the  appropriations  available  to 
the  Department  of  the  Army  during  the 
current  fiscal  year,  $3,000,000.  in  addition  to 
the  appropriation  "National  Board  for  the 
Promotion  of  Rifle  Practice,  Army",  may  be 
used  to  conduct  the  1986  National  Matches 
at  Camp  Perry,  Ohio,  and  such  ammunition 
as  may  be  necessary  shall  be  made  available 
for  the  matches. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  "Sec  6"  named  in  said  amendment, 
insert  the  following:  "Sec  5". 

Mr.  CONTE.  (during  the  reading). 
Mr.  Speaker  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  84:  Page  11,  after 
line  14,  Insert: 

CHAPTER  III  A 

AUTHORIZATION  OF  CERTAIN  UNAUTHORIZED 
APPROPRIATIONS 

SK(TU)N  1.  AITHORIZATION  OF  CERTAIN  UNAl - 
THORIZKI)  F18<AI.  YEAR  1»H«  APPRO- 
PRIATIONS. 

Except  as  otherwise  provided  In  this  chap- 
ter, funds  appropriated  or  otherwise  made 
available  to  or  for  the  use  of  the  Depart- 
ment of  Defense  by  the  Department  of  De- 
fense Appropriation  Act,  1986,  (as  contained 
In  section  101(b)  of  Public  Law  99-190),  and 
which  were  not  otherwise  authorized  by 
law,  are  authorized  to  be  obligated  and  ex- 
pended as  provided  In  such  Act. 

SEl.  2.  PR«»H1HITI»»N  AND  LI.MITATION  (IN  OHI.UiA- 
TION   OK   FINDS   W>R  CERTAIN   Pl'R- 

POSES. 

Mariner  PuND.-Of  the  funds  appropri- 
ated or  made  available  by  the  Department 
of  Defense  Appropriation  Act,  1986,  none 
shall  be  available  for  construction  of  com- 
mercial type  vessels,  with  or  without  mili- 
tary specifications,  for  lease  to  private  ship- 
ping concerns  under  the  Mariner  Fund  or 
any  other  program. 

SE(  :i.  AITHORIZATION  FOR  OBl.KiATMIN  OF  CER- 
TAIN INOHI.UiATKll  FINDS. 

Of  the  funds  appropriated  by  the  Depart- 
ment of  Defense  Appropriations  Act,  1986 
(as  contained  In  section  101(b)  of  Public 
Law  99-190,  but  which  may  not  be  obligated 
or  expended  for  the  purposes  for  which  ap- 
propriated by  virtue  of  section  2  of  this 
chapter,  and  of  the  funds  made  available  for 
obligation  and  expenditure  form  prior  year 
unobligated  balances  by  section  8103  of  the 
Department  of  Defen.se  Appropriation  Act, 
1986,  the  following  amounts  are  authorized 
to  be  obligated  and  expended  for  the  stated 
purposes: 

(1)  for  military  pay,  $1,599,400,000; 

(2)  for  military  retirement  accrual  pay- 
ments, $2,156,000,000; 

(3)  for  Coastal  Defense  Augmentation, 
$140,000,000; 

(4)  for  the  Expendable  Launch  Vehicle 
Program,  $1,498,686,000;  and 

(5)  Any  amounts  remaining  available  from 
such  funds  shall  be  available  for  readiness 
and  for  other  purposes,  including  funds  au- 
thorized for  obligation  and  expenditure  for 
purposes  listed  In  clauses  (1),  (2),  (3),  and  (4) 
not  otherwise  required  for  such  purposes. 


8EC.  4.  REVISION  OR  REPEAL  OF  CERTAIN  PROVI- 
SIONS  OF  Pl'Bl.lC  LAW  »»-l»0. 

(a)  Air  Defense  Aircraft  CoMPrriTioN.— 
The  paragraph  under  the  heading  "Aircraft 
Procurement,  Air  Force"  In  title  III  of  the 
Department  of  Defense  Appropriations  Act, 
1986  (as  contained  In  section  101(b)  of 
Public  Law  99-190),  Is  amended  by  striking 
out  "of  which  $200,000,000  shall  be  available 
only  to  Initiate  the  air  defense  aircraft  com- 
petition authorized  by  law"  In  the  matter 
preceding  the  first  proviso;  and 

Revision  of  Contracting  Out  Provi- 
sion.—Section  8089  of  such  Act  Is  amended 
by  striking  out  "ten"  and  Inserting  In  lieu 
thereof  "40". 

SBC.  S.  REMOVAL  OF  CERTAIN  LIMITATION  ON  THE 
P-3  AIRCRAIT 

Funds  made  available  for  the  procure- 
ment of  P-3  aircraft  for  the  Navy  for  fiscal 
year  1986  may  be  used  for  procurement  of 
such  aircraft  for  the  active  or  reserve  forces 
of  the  Navy,  as  determined  by  the  Secretary 
of  the  Navy. 

SEC.  6.  TEMPORARY  WAIVER  ON  POLYGRAPH  EX- 
AMINATION LIMITATIONS. 

In  computing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (Public  Law  99-145;  99 
Stat.  726),  there  may  be  excluded  from  such 
computation  any  polygraph  examination 
conducted  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30,  1986,  if  such  exam- 
ination— 

(1)  Is  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981;  or 

(2)  Is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,  1982,  and  Is  conducted  on  a 
person  who  Is  participating  In  a  national 
program— 

(A)  which  has  as  Its  purpose  the  collection 
of  specialized  Intelligence  through  recon- 
naissance; 

(B)  which  Is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was  established  on  or  before  October  I, 
1985,  as  a  condition  for  participation  In  such 
program. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following: 

CHAPTER  III  A 

AUTHORIZATION  OF  CERTAIN  UNAUTHORIZED 
APPROPRIATIONS 

SECTION  1.  AITHORIZATION  OF  CERTAIN  I'NAl'- 
THORIZED  FISCAL  YEAR  1»*«  APPRO- 
PRIATIONS 

Notwithstanding  section  8109  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986  (Public  Law  99-190)  and  except  as  oth- 
erwise provided  In  this  chapter,  funds  ap- 
propriated or  otherwise  madt-  available  to  or 
for  the  use  of  the  Department  of  Defense 
by  the  Department  of  Defense  Appropria 
tlons  Act,  1986  (as  contained  in  section 
101(b)  of  Public  Law  99-190).  and  which 
were  not  otherwise  authorized  by  law,  are 
authorized  to  be  obligated  and  expended  as 
provided  In  such  Act. 
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SEC.  2.  UNAinUORIZED  APPROPRIATIONS, 

The  following 
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I  he  Department  of  Defense  Appro- 
Act.  1986  (Public  Law  99-190)  are 
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MEECN  communications  up- 
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Pond.— Of  the  funds  appropri- 
available  by  the  Department 
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of  Defense  Appropriations  Act. 
following  amounts  are  authorized 
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Department  of  Defense  Appropria- 
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Medical  Program  of  the  Uni- 
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aid 

S<  rvlces: 

■Military  pay.  $1,599,400,000; 
military  retirement  accrual  pay- 
156,000.000: 

Coastal    Defense   Augmentation. 
(t)0: 


}epartment  of  Defense  Space  Re- 

$1,498,686,000: 

the  Civilian  Health  and  Medical 

of     the     Uniformed     Services, 

:  and 

Eunounts  remaining  available  from 

are  authorized  to  be  obligated 

and  are  available  for  readi- 

other  purposes.  Including  funds 

for  obligation  and  expenditure 

listed  In  clauses  (1),  (2),  (3),  (4), 

otherwise  required  for  such  pur- 


R^ISION    of    certain    PROVISIONS    OF 
PUBLIC  LAW  M-IM. 

DErmsE  AiRCRATT  Competition.— 
parafraph  under  the  heading  "Aircraft 
Air  Force"  In  title  III  of  the 
of  Defense  Appropriations  Act, 
contained    In    section    101(b)    of 
99-190),  is  amended  by  striking 
which  $200,000,000  shall  be  avail- 
to  initiate  the  air  defense  aircraft 
authorized    by    law"    in    the 
preceding  the  first  proviso: 

OP     Drug     Interdiction 
funds  made  available  In  the  De- 
of  Defense  Appropriations  Act, 
Public  Law  99-190,  $35,000,000  made 
or  purchase  of  one  AC-130H  air- 
$3,000,000  made  available  for  P-3 
I  lodlf ications    shall    be    available 
following  purposes: 
130  tanker.  $18,500,000: 
rostat  radar,  $12,000,000:  and 
138  radar  system.  $7,500,000: 
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Re  asioN 
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CO  120III1  Mortar.— Of  the  funds  appro- 
priated in  the  Department  of  Defense  Ap- 
propriations Act,  1986,  for  procurement  of 
the  120mm  mortar,  obligations  and  expendi- 
tures may  be  incurred  only  In  accordance 
with  the  requirements  set  forth  in  House 
Report  99-235  and  Section  8095  of  the  De- 
partment of  Defense  Appropriations  Act, 
1986  (as  contained  in  section  101(b)  of 
Public  Law  99-190):  and 

(d)  M72E4  Lightweight  Multipurpose 
Weapon.— From  the  funds  appropriated  In 
the  Department  of  Defense  Appropriations 
Act,  1986.  the  Army  shall  complete  develop- 
ment and  operational  testing  of  the  M72E4. 
type  classify  the  weapon,  and  acquire  a 
technical  data  package. 

SEC.  S.  TEMPORARY  WAIVER  ON  POLYGRAPH  EX- 
AMINATION LIMITATIONS. 

In  computing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act.  1986  (Public  Law  99-145:  99 
Stat.  726).  there  may  be  excluded  from  such 
computation  any  polygraph  examination 
conducted  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30.  1986.  if  such  exam- 
ination- 

( 1 )  Is  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981:  or 

(2)  Is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,  1982,  and  is  conducted  on  a 
person  who  Is  participating  in  a  national 
program— 

(A)  which  has  as  Its  purpose  the  collection 
of  specialized  intelligence  through  recon- 
naissance: 

(B)  which  is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was   established   on   or  before   October    1, 
1985,  as  a  condition  for  participation  In  such- 
program. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  motion  to  recede  and  concur  in 
amendment  No.  84  which  has  been  reported 
in  technical  disagreement. 

Mr.  Speaker,  for  close  to  a  year  now.  Mem- 
bers concerned  with  the  unchecked  decline  In 
American  shipyards  and  the  mounting  loss  of 
shipyard  jobs  have  been  working  hard  to  put 
In  place  a  program  to  arrest  that  decline  and 
save  those  jobs. 

I  am  proud  to  have  played  a  role  In  urging 
timely,  positive  consideration  of  legislation  In 
the  House  this  year  to  authorize  the  Mariner 
Build  and  Charter  Program.  The  Mariner  Pro- 
gram, like  Its  predecessor  In  the  1 950's,  would 
add  militarily  useful  ships  to  the  U.S.-Flag 
merchant  fleet,  and  provide  llfesaving  work  (or 
a  number  of  troubled  domestic  shipyards  that 
are  on  the  verge  of  closing  their  gates.  A  sum 
of  $852  million  had  been  set  aside  in  late  De- 


cember's fiscal  year  1986  continuing  resolu- 
tion for  the  Mariner  Program,  but  made  contin- 
gent on  the  subsequent  enactment  of  author- 
izing legislation.  Authorizing  legislation  has 
been  making  steady  progress  In  the  House. 
Both  the  Seapower  Subcommittee  of  the 
House  Armed  Services  and  the  full  Merchant 
Marine  and  Fisheries  Committees  have  ap- 
proved versions  of  Mariner  authorizing  legisla- 
tion in  the  last  2  months. 

Unfortunately,  in  the  early  hours  of  Friday, 
June  6,  the  other  body  agreed  without  objec- 
tion to  an  amendment  prohibiting  fiscal  year 
1986  continuing  resolution  (unds  (rom  being 
spent  on  the  Mariner  Program.  The  other  body 
took  the  additional  action  o(  reobllgating  the 
previously  earmarked  Mariner  (unds  into  sev- 
eral nonshlpbuilding  related  Detense  Depart- 
ment accounts.  That  amendment,  has  been 
generally  Incorporated  into  the  con(erence 
report  be(ore  the  House  today. 

Mr.  Speaker,  I  do  not  rise  to  debate  wheth- 
er one  defense  program,  such  as  the  expend- 
able Launch  Vehicle  Program,  represents  a 
more  urgent  and  higher  priority  (or  defense 
dollars  than  a  program  like  the  Mariner  Build 
and  Charter  Program.  However,  I  do  want  to 
make  the  point  that  the  $852  million  that  had 
been  set  aside  In  the  (Iscal  year  1986  continu- 
ing resolution  (or  the  Manner  (und  had  come 
about  as  a  result  o(  prior  year  Navy  shipbuild- 
ing program  savings.  In  the  next  year  or  two, 
or  three,  our  national  decisionmakers  will  (Inal- 
ly  realize  that  too  many  U.S.  shipyards  have 
closed,  and  the  U.S.-flag  merchant  (leet  has 
all  but  disappeared,  and  our  national  security 
has  been  placed  in  jeopardy  because  o(  the 
decline  in  those  critical,  related  industries. 
When  that  moment  comes,  a  program  like 
Manner  Build  and  Charter  will  be  seen  as  an 
effective  means  of  adding  militarily  usetui 
ships  to  the  U.S.-flag  merchant  (leet,  and 
maintaining  a  level  o(  work  In  the  remaining 
domestic  shipyard  base.  It  is  unlikely  that  a 
(unding  source  like  this  year's  pool  o(  prior 
year  Navy  shipbuilding  program  savings  will 
be  found  next  year,  or  the  year  ader,  especial- 
ly in  the  (ace  o(  Gramm-Rudman.  America's 
shipyards  are  now  facing  a  crisis  situation. 
This  is  not  a  national  problem  looming  down 
the  road.  It  Is  upon  us  now.  In  the  last  3 
years,  (our  major  shipyards,  deemed  by  the 
Navy  to  be  key  components  o(  the  U.S.  de- 
(ense  mobilization  base,  have  gone  out  o( 
business  and  locked  their  gates.  A  century-old 
tradition  o(  shipbuilding  at  the  Fore  River  Ship- 
yard In  Quincy,  MA,  is  at  risk.  There  Is  not 
more  work  in  the  yard,  and  the  owner  is  seek- 
ing to  dispose  o(  the  facility.  Several  other 
major  U.S.  yards  are  rapidly  running  out  of 
work.  The  Mariner  program  makes  sense  this 
year.  It  must  proceed  ahead. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  87:  Page  12,  strike 
out  lines  4  to  7,  and  Insert: 

Using  available  funds  authorized  by  sec- 
tion 5  of  the  Flood  Control  Act  approved 
August  18,  1941,  as  amended,  the  Secretary 
of  the  Army  shall.  In  consultation  with 
State  officials  of  the  Oreat  Lakes  region,  de- 
velop emergency  contingency  plans  to  pre- 
vent or  control  near  term  flooding  along  the 
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Great  Lakes.  The  Secretary  shall  report  to 
Congress  within  sixty  days  after  the  date  of 
enactment  of  this  Act  on  the  contingency 
plans.  The  SecreUry  Is  authorized  to  spend 
up  to  $1,000,000  for  the  purposes  of  this 
provision. 

MOTION  OrrtRED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittih  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount,  for  "  Flood  Con- 
trol and  Coastal  Emergencies",  as  author- 
ized by  section  S  of  the  Flood  Control  Act 
approved  August  18,  1941,  as  amended, 
$25,000,000,  to  remain  available  until  ex- 
pended. 

Using  available  funds  authorized  by  sec- 
tion 5  of  the  Flood  Control  Act  approved 
August  18.  1941,  as  amended,  the  Secretary 
of  the  Army  shall,  in  consultation  with 
State  officials  of  the  Great  Lakes  region,  de- 
velop emergency  contingency  plans  to  pre- 
vent or  control  near  term  flooding  along  the 
Great  Lakes.  The  Secretary  shall  report  to 
Congress  within  sixty  days  after  the  date  of 
enactment  of  this  Act  on  the  contingency 
plans.  The  Secretary  Is  authorized  to  spend 
up  to  $1,000,000  for  the  purposes  of  this 
provision. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  aak  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 

the  gentleman  from  Mississippi  [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  91:  Page  13,  strike 
out  all  after  line  13  over  to  and  including 
line  3  on  page  14. 

MOTION  orrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House 
recede  from  iu  disagreement  to  the  amend- 
ment of  the  Senate  numbered  91  and  concur 
therein  with  an  amendment,  as  follows;  Re- 
store the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 
DiPARTMiirr  or  Defense 

ADMINISTRATIVE  PROVISION 

Of  the  funds  previously  appropriated  or 
made  available  for  research,  development, 
teat  and  evaluation  for  the  Department  of 
Defense  for  fiscal  year  1986  pursuant  to 
Public  Law  99-190,  $58,600,000  shall  be 
available  only  for  granu  or  contributions  to 
educational  institutions  for  research  acllv  - 
ties  construction  of  research  related  facili- 
ties and  for  other  related  purposes  as  pro- 
vided In  House  Report  99-450  accompanying 
House  Joint  Resolution  468,  Public  I.aw  99- 
190  and  the  Secretary  of  Defense  shall  pro- 


vide these  grants  or  contributions  expedi- 
tiously: Provided.  That  such  granU  or  con- 
tributions are  a  one  lime  obligation  and  ex- 
penditure and  shall  not  interfere  with  or 
change  the  existing  system  of  other  com- 
petitive research  grants  or  contracts. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN], 

The  motion  was  agreed  to. 

Mr.  LUJAN.  Mr.  Speaker,  I  would  like  to  join 
my  distinguished  colleagues  in  supporting  the 
conference  committee's  amendment  to  the 
supplements!  appropnations  bill  for  fiscal  year 
1986.  The  Senate  version  of  this  bill,  which 
delegated  funding  for  a  number  of  university 
research  facilities,  was  obviously  flawed.  I  am 
pleased  to  see  that  the  conference  committee 
saw  fit  to  add  these  proiects  back  into  the  bill. 
I  have  many  problems  with  the  argument 
that  proposals  for  university  research  facilities 
should  be  subject  to  a  merit  review  process. 
The  foremost  among  them  is  the  geographic 
discrimination  that  is  likely  to  result  if  ment 
review  is  applied  to  facilities  funding  in  the 
same  way  that  it  is  applied  to  research  grants. 
In  the  distribution  of  Federal  research  support, 
there  is  a  distinct  pattern  of  historical  prefer- 
ence for  schools  in  the  East,  and  to  a  lesser 
extent,  the  far  West  The  geographic  distribu- 
tion of  Department  of  Defense  funds  to  col- 
leges and  universities  in  fiscal  year  1984  is 
painfully  illustrative  of  this  fact.  Just  seven 
schools  in  the  eastern  United  States  received 
54  percent  of  the  year's  research  money.  The 
West  was  a  distant  second,  with  7  schools 
awarded  11   percent  of  the  funds.  Perhaps 
even  more  startling  is  the  fact  that  2  schools 
in  the  East  accounted  for  49  percent— nearly 
half— of  the  total  DOD  funds  for  university  re- 
search that  year. 

The  National  Science  Foundation's  peer 
review  system  also  helps  perpetuate  this  in- 
equitable distribution  of  research  funds.  Not 
only  did  the  top  twenty  recipients  receive  42 
percent  of  all  funds  in  fiscal  year  1984,  but 
not  a  single  one  of  those  20  schools  is  locat- 
ed in  the  South  and  Southwest.  Institutions  in 
only  1 1  States  were  privileged  enough  to  rank 
among  the  lop  20. 

The  trend  toward  concentration  of  our  Na- 
tion's research  funds  in  the  hands  of  just  a 
tew  institutions  must  stop.  The  bill  before  us, 
in  the  long  run,  will  help  to  redress  the  cunent 
Imbalance  by  providing  these  universities  with 
the  means  to  compete  effectively  for  research 
funds  and  to  contnbute  more  greatly  to  our 
Nation's  scientific  progress.  I  urge  my  col- 
leagues to  support  this  conference  commit- 
tee's amendment. 

Mr.  NORTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  university  project  funding  in- 
eluded  in  the  Supplemental  Appropriations 
Conference  Report,  and  urge  my  colleagues 
to  join  me  In  opposing  efforts  to  remove  them. 
There  has  been  discussion  about  the  peer 
review  process  and  the  appropriateness  of 


congressional  involvement  in  the  fur»ding  of 
university  protects.  I  wookl  like  to  clarify  the 
issues  and  lay  to  rest  the  misin<ormatk>n 
clouding  this  det>ate. 

The  peer  review  process  was  established  to 
ensure  that  Federal  funding  was  directed 
toward  scientifeally  responsible  projects.  It 
was  designed  to  provide  the  scientific  commu- 
nity a  role  in  determining  where  research 
funds  were  applied,  but  it  was  never  intended 
to  substitute  for  or  reduce  Congress  ultimate 
responsibility  for  defining  and  assigning  fiscal 
priorities. 

Several  weeks  ago,  arguing  that  Congresa 
had  established  peer  review  as  the  sole 
means  of  allocating  university  research  funds, 
a  member  of  the  other  body  cited  provision  of 
the  Competition  in  Contracting  Act  as  a  justifi- 
cation for  eliminating  this  research  facility 
funding.  As  one  of  the  principle  authors  ol 
CICA.  I  loo  believe  that  the  philosophy  of 
competition  is  relevant  to  the  debate.  I  dis- 
agree entirely,  however,  with  the  conclusiona 
whwh  were  drawn  from  the  debate. 

The  Competition  in  Contracting  Act  was 
written  to  ensure  the  Federal  Government 
gets  a  fair  value  for  its  dollar  The  provisions 
regarding  peer  review  were  not  written  to  es- 
tablish peer  review  as  the  sole  means  of  dis- 
tributing research  dollars.  In  fact,  the  peer 
review  provisions  were  added,  in  consultation 
with  the  university  community,  to  ensure  that 
CICA  did  not  eliminate  peer  review  as  a  legiti- 
mate procurement  tool.  This  misconception 
aside,  there  is  a  broader  policy  question  for 
consideration. 

The  money  we  are  discussing  today  is  not 
for  research.  It  is  for  the  conslmction  of  re- 
search facilities.  It  IS  an  investment  in  the  re- 
search infrastructure  of  this  Nation  which  is 
both  necessary  and  desirable  it  is  an  invest- 
ment which  wiU  raise  the  research  and  devel- 
opment capabilities  of  the  Nation  and  estab- 
lish new  opportunities  for  scientific  achieve- 
ment. 

As  some  of  my  colleagues  in  the  other  body 
have  indicated,  competition  is  at  the  very 
heart  of  the  question  we  are  considenng 
today.  The  Federal  Government  funds  about 
$8.5  billion  in  university  research.  According  to 
the  National  Science  Foundation,  over  55  per- 
cent of  this  money  goes  to  only  20  universi- 
ties. The  other  45  percent  is  distributed 
among  the  remaining  570  colleges  and  univer- 
sities. The  investment  we  make  today  will 
enable  these  universities  to  enter  this  elite 
arena  and  aggressively  compete  for  research 
dollars.  This  is  the  competition  which  lies  at 
the  very  heart  of  the  Competition  in  Contract- 
ing Act. 

A  few  Members  of  the  other  body  have 
questtoned  the  scientific  merit  of  these 
projects.  Although  I  cannot  speak  for  all  10  of 
the  projects,  l  can  speak  directly  to  the  merits 
of  Ihe  Microelectronic  Engineenng  Center  at 
the  Rochester  Institute  of  Technology. 

In  1980,  RIT,  assisted  by  Texas  Instni- 
ments,  conducted  an  analysis  of  the  natlon- 
v^e  demand  for  microelectronic  engineers. 
This  study  demonstrated  a  current  shortfall  of 
over  2,000  engineers,  and  projected  that  this 
shortfall  would  increase  by  more  than  400  per 
year.  Studies  conducted  by  the  Office  of 
Technology  Assessment  and  the  Business- 
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Education    forum    caution    that    this 

poses  a  major  threat  to  America's 

position  in  worldwide  trade. 

RIT  initiated  the  Nation's  first  pro- 

I  [leet  the  growing  need  for  microelec- 

er^ineers.  Working  closely  with  Texas 

IBM,    Motorola,    National   Semi- 

and  Eastman  Kodak,  RIT  designed 

specially  suited  to  meet  the  needs 

Ar^erican  microelectronic  industry.  It  is 

that  this  program  will  meet  a  full 

percefit  of  the  forecasted  need  for  mk:ro- 

englneers. 

like  to  lay  to  rest  what  is  perhaps 

greatest  misconception,  the  money  we 

oday   is   not   new   money.    These 

\  iBre  funded  by  Congress  in  the  1986 

resolution.  In  fact,  the  language  we 

tixjay  is  the  language  which  the  De- 

of  Defense  argued  was  necessary  to 

release  of  the  funds.  This  is  not 

drawn  from  other  research  ac- 

lis  Is  not  money  that  would  have 

been  committed  to  research  and 
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the   Rochester   Institute   of 
Center  for  Microelectronic  Engi- 
not  by  itself  solve  the  competitive 
we  face  with  the  Japanese  in  the 
m  croelectronic  engineenng.  But  it  will 
support  necessary  to  allow  Ameri- 
to  compete  on  a  level  playing 
my  colleagues  to  support  the  sup- 
conference  report  and  oppose  ef- 
d4lete  these  university  projects. 
3PEAKER   pro  tempore.  The 
designate  the  next  amend- 
disagreement. 
ai  nendment  reads  as  follows: 
imendment  No.  93:  Page  14,  strike 
to  13.  and  Insert: 

FUND  rOR  NORTHERN  IRELAND 
AND  IRELAND 

•  TRANSFERS  OF  FUNDS  i 

funds  appropriated  or  otherulse 

available  in  titles  I,  II.  III.  and  IV  In 

Pore  gn   Assistance  and  Related   Pro- 

Ai^ropriatlons  Act.  1986  (as  enacted 

Law    99-190).    not    more    than 

of  any  of  such  funds  may  be 

ajlable  for  the  United  States  contrl- 

the   International    Fund   estab- 

pursuant  to  the  November  15.  1985. 

between   the   United    Kingdom 

Provided,  That  none  of  the 

contained  in  such  Act  may  he  contrlb- 

Intemational  Fund  until  the  en- 

leglslation  specifically  authorlz- 

for  such  purpose. 

MOlION  OFFERED  BY  MR.  WHITTEN 

WHITTEN.  Mr.  Speaker.  I  offer 


Mr. 
a  motior , 

The  CI  srk  read  as  follows: 

Mr.  Wh  ttek  moves  that  the  House  recede 
from  Its  d  Isagreement  to  the  amendment  of 
the  Senat  ?  numbered  93,  and  concur  there- 
in. In  lieu  Of  the  matter  stricken  and  Insert- 
ed by  said  amendment.  Insert  the  following: 
International  Fund  for  Northern  Ireland 
AND  Ireland 

'TRANSFERS  OF  FUNDSl 

For  an  bddltlonal  amount  for  the  "Eco- 
nomic Sipport  Fund",  not  less  than 
$50,000.00).  which  shall  be  available  only 
for  the  United  States  contribution  to  the 


International  Fund  established  pursuant  to 
the  November  15.  1985.  agreement  between 
the  United  Kingdom  and  Ireland,  to  be  de- 
rived from  funds  appropriated  or  otherwise 
made  available  by  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
1988  (as  enacted  In  Public  Law  99-190),  as 
follows:  $4,900,000  by  transfer  from  title  I  of 
such  Act.  $12,350,000  of  funds  made  avail- 
able by  such  Act  for  the  "Economic  Support 
Fund".  $9,100,000  by  transfer  from  title  II 
of  such  Act.  excluding  funds  made  available 
for  the  "Economic  Support  Fund". 
$20,000,000  by  transfer  from  title  III  of  such 
Act.  and  $3,650,000  by  transfer  from  title  IV 
of  such  Act. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  this  is  the 
money  of  aid  for  Ireland  where  the  ad- 
ministration had  originally  requested 
$20  million.  It  is  my  understanding 
that  under  this  particular  provision  we 
are  going  with  a  $50  million  figure, 
and  could  the  gentleman  tell  me  what 
the  figure  was  that  the  other  body 
brought  into  the  conference? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

I  believe  the  figure  was  $20  million. 
The  compromise  provided  that  the  $50 
million  be  taken  from  several  accounts 
in  the  foreign  aid  bill. 

Mr.  WALKER.  Well.  I  am  a  little 
confused  as  to  how  we  got  a  compro- 
mise here. 

We  came  in  at  $50  million,  the  other 
body  came  In  at  $20  million,  and  we 
compromised  at  $50  million. 

Mr.  CONTE.  I  think  the  big  compro- 
mise came  where  we  agreed  that  the 
money  would  come  proportionally 
from  different  accounts  in  the  foreign 
aid  bill. 

Mr.  WALKER.  Well,  we  are  taking 
this  $50  million,  as  I  understand  it,  out 
of  multilateral  assistance,  we  are 
taking  it  out  of  bilateral  assistance,  we 
are  taking  it  out  of  military  assistance 
and  out  of  the  Exlmbank. 

So  we  literally  now  are  in  a  position 
where  we  are  cutting  the  biggest 
amount,  as  I  see  it,  from  the  military 
assistance  in  order  to  send  the  money 
to  Ireland.  Is  that  my  understanding 
of  it? 

Mr.  CONTE.  These  amounts  are 
based  on  the  proportion  of  the  total 
1986  act  represented  by  each  of  those 
accounts,  and  we  felt  that  this  was  a 
very  fair  compromise  and  worked  It 
out  with  our  Senate  counterparts.  Sen- 
ator Kasten  and  others. 

Mr.  WALKER.  The  biggest  single 
amount  that  goes  Into  this  $50  million 
that  was  the  compromise  figure,  the 


high  figure  comes  out  of  the  military 
assistance  program.  Is  that  correct? 
Mr.  CONTE.  I  think  $20  million,  yes. 
Mr.  WALKER.  So  the  gentleman 
does  in  fact  deplete  other  military  as- 
sistance programs  in  order  to  provide 
this  money  for  the  Irish  aid  which  was 
a  figure  above  the  administration's  re- 
quest and  above  the  Senate-passed 
figure.  Is  that  correct? 

Mr.  CONTE.  Well,  as  I  recall  cor- 
rectly, the  authorization  amount  is 
$50  million,  and  the  administration  in 
the  letter  sent  to  me  does  not  raise  an 
objection  to  this  $50  million. 

Mr.  WALKER.  But  it  Is  a  figure 
which  exceeds  their  original  request 
by  $30  million? 

Mr.  CONTE.  At  this  time  I  would 
have  to  say  "yes."  but  we  felt  that  the 
situation  there  was  so  grave  that  we 
had  to  move  forward  expeditiously, 
and  the  administration  at  this  point 
would  not  object  to  this  figure  provid- 
ing we  took  it  from  these  accounts 
proportionately,  which  we  did. 

Mr.  Speaker,  I  strongly  support  our 
chairman's  motion  to  recede  and 
concur  In  the  Senate  amendment  with 
an  amendment  in  regard  to  aid  to  Ire- 
land and  Northern  Ireland. 

All  that  this  motion  does  is  to  bring 
the  Ireland  aid  provision  back  to  the 
original  House  position  of  furnishing 
$50  million  In  assistance  in  fiscal  year 
1986  rather  than  only  $20  million  as 
provided  by  the  Senate.  The  amend- 
ment to  the  Senate  amendment  which 
Is  Included  in  the  chairman's  motion 
merely  specifies  In  a  more  detailed 
way  the  previously  appropriated  ac- 
counts from  which  this  aid  will  be 
taken. 

The  House  bill  required  a  transfer  of 
the  entire  $50  million  from  the  eco- 
nomic support  fund.  That  fund  ad- 
vances U.S.  economic,  political  and  se- 
curity Interests  by  offering  flexible 
grant  or  loan  economic  assistance  to 
friendly  countries  of  strategic  concern 
to  the  United  States.  The  administra- 
tion strongly  opposed  taking  the 
entire  $50  million  from  that  account. 

The  Senate  bill  allowed  the  funds  to 
be  transferred  from  any  or  all  of  the 
four  titles  in  the  fiscal  year  1986  For- 
eign Aid  Appropriations  Act.  Our  sub- 
committee chairman  objected  to  that 
because  of  his  concern  that  the  admin- 
istration might  take  it  all  from  one  or 
two  accounts  which  he  supports. 

A  compromise  was  reached.  Just  as  It 
is  supposed  to  be  In  a  House-Senate 
conference,  whereby  we  set  out  in  bill 
language  exactly  how  much  Is  to  come 
from  each  foreign  aid  account.  Those 
amounts  are  based  on  the  proportion 
of  the  total  1986  act  represented  by 
each  of  those  accounts.  That  Is  a  fair 
compromise. 

Mr.  Speaker,  I  certainly  do  not  have 
to  tell  you  how  Important  this  aid  to 
Ireland  Is  at  this  time  of  promise  of 
change  and  development  In  Northern 
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Ireland.  It  Is  not  always  pretty,  but 
people  are  beginning  to  talk  to  each 
other  over  there.  We  earnestly  hope 
and  pray  that  this  Is  an  opportune 
time  to  offer  material  and  political 
support  through  this  appropriation. 

All  of  us  are  blessed  with  varying 
numbers  of  Irish-American  constitu- 
ents. They  don't  give  a  hoot  about  the 
details  of  which  accounts  are  tapped 
for  this  money,  but  they  strongly  sup- 
port this  aid.  They  don't  want  this 
messed  up  at  this  late  date. 

Let's  adopt  the  chairman's  motion 
and  get  on  with  this  timely  aid  to  Ire- 
land. 

D  1800 
Mr.  WALKER.  Does  anyone  have 
some  Idea  as  we  take  the  money.  $20 
million  out  of  military  assistance.  $12 
million  out  of  economic  support, 
where  this  money  Is  coming  out  of?  Is 
this  money  coming  out  of,  for  In- 
.stance,  food  to  Ethiopia  In  the  Eco- 
nomic Support  Fund?  Is  It  money  that 
comes  out  of  providing  military  assist- 
ance to  help,  for  Instance,  the  Afghan 
freedom  fighters?  I  mean,  where  Is  the 
money  coming  from? 

Mr.  CONTE.  That  money  for  Af- 
ghanistan Is  earmarked  money  and, 
therefore,  it  will  not  come  out  of  that. 
As  for  the  balance  of  the  $20  million 
out  of  military  assistance  Is  unallocat- 
ed at  this  point, 

Mr.  WALKER.  Will  It  come  out  of. 
for  Instance,  Israel? 
Mr.  CONTE.  No. 

Mr.  WALKER.  Much  of  the  military 
assistance  goes  to  Israel.  Would  the 
money  come  out  of  the  Israeli  fund? 

Mr.  CONTE.  No,  It  will  not  come  out 
of  the  Israeli  fund,  because  that  Is  ear- 
marked money. 

Mr.  WALKER.  I  see.  Who  Is  not 
going  to  get  money  as  a  result  of  the 
$20  million  we  are  allocating  under 
this  program? 

Mr.  CONTE.  We  do  not  know  at  this 
point.  It  Is  the  entire  MAP  program. 

Mr.  WALKER.  In  other  words,  there 
win  be  places.  It  could  be  the  Philip- 
pines? 

Mr.  CONTE.  I  doubt  that,  because 
that  Is  earmarked  money. 
Mr.  WALKER.  Korea? 
Mr.  CONTE.  Any  place  where  the 
money  Is  earmarked,  you  cannot  use  It 
for  this  purpose. 
Mr.  WALKER.  Korea? 
Mr.  CONTE.  I  do  not  think  Korea 
gets   MAP   money.   I   am   quite   sure 
Korea  does  not. 

Mr.  WALKER.  My  point  Is  simply 
that  we  took  the  highest  possible 
figure  here  and  we  ended  up  taking  It 
out  of  somebody.  Now,  as  I  go  down 
through  all  of  this.  It  Is  coming  out  of 
no  one.  evidently,  and  yet  It  has  to 
come  out  of  somewhere.  Someone  else 
Is  going  to  suffer  In  order  for  us  to 
come  out  with  the  highest  possible 
figure.  Is  that  a  reasonable  assump- 
tion? - 


Mr.  CONTE.  It  is  a  reasonable  as- 
sumption. We  are  giving  the  President 
the  discretionary  authority  to  deter- 
mine which  funds  will  be  used  for  this 
purpose  as  long  as  the  funds  are  not 
earmarked. 

Mr.  WALKER.  But  we  have  taken 
away  his  discretion  by  raising  the 
funding  $30  million  above  what  was 
originally  requested. 

Mr.  CONTE.  We  have  given  him  the 
discretion  to  take  a  little  more  money 
out. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  am  not  really  very  happy  with 
a  compromise  that  ends  up  compro- 
mising at  the  highest  possible  figure.  I 
mean,  that  Is  essentially  what  we  did. 
We  came  out  with  a  compromise  that 
was  the  highest  possible  figure,  which 
Is  one  of  my  objections  to  what  we 
often  find  In  supplemental  appropria- 
tion bills. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Pennsylva- 
nia for  his  understanding. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Scnalr  amcndmenl  No.  98:  PaBP  14.  llnM 
15  and  16.  iilrlkc  out  for  Ihr  •Economic 
Support  Fund"  in  Public  Uw  99  190"  and 
Initcrt  "In  lillc  II  of  the  Porcliin  AiwlHlanc** 
and  Related  Programn  Approprlatlonn  Act. 
1986  (W(  enacted  In  P^jbllc  Law  99  190)', 

MOTION  OrriSRlCD  BY  MR.  WHITTKN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittkn  moven  that  the  House  recede 
from  Iti)  dlHagreement  to  the  amendment  of 
the  Senate  numbered  9S  and  concur  therein 
with  an  amendment,  aM  follown;  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following;  "in  title  II 
of  the  Porelgn  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1986  (as  enacted 
in  Public  Law  99-190).  subject  to  the  notifi- 
cation process  of  the  Committees  on  Appro- 
priations". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection, 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  96:  Page  14,  line 
18,  strike  out  "shall"  and  Insert  "may"'. 

MOTION  OrrCTKD  BY  MR,  WHI"mN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  house  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  insert  the  following:  ",  or  the 
equivalent  amount  in  local  currencies, 
may'". 

Mr,  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanlmou-s  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 
The  amendment  reads  as  follows; 
Senate  amendment  No,  97:  Page  16.  after 
line  7,  Insert; 

Notwithstanding  any  limitations  on  assist- 
ance to  Haiti  contained  in  Public  Uw  98- 
473  or  Public  Law  99  83.  funds  previously 
appropriated  for  the  purposes  of  chapter  3 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  made  available 
for  Haiti  to  carry  out  such  purposes:  Proviii- 
rd,  That  none  of  the  funds  made  available 
pursuant  to  this  paragraph  may  be  made 
available  for  obligation  unless  the  Appro- 
priations Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen 
days  in  advance. 

MOTION  orrtRIO  BY  MR.  WHITTKN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTKN  moves  that  the  House  recede 
from  IU  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  following: 

Notwithstanding  any  limitations  on  awilit- 
ance  to  Haiti  contained  in  Public  Uw  98- 
473  or  Public  Uw  99-83.  funds  In  the 
amount  of  $780,000  previously  appropriated 
for  the  purposes  of  chapter  3  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  aa 
amended,  may  be  made  available  for  Haiti 
to  carry  out  such  purposes:  Provided.  That 
none  of  the  funds  made  available  pursuant 
to  this  paragraph  may  be  made  available  for 
obligation  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  pre- 
viously notified  fifteen  days  in  advance:  Pro- 
vided further.  That  the  funds  provided 
under  this  paragraph  shall  be  made  avail- 
able only  to  provide  nonlelhal  military  as- 
sistance for  Haiti. 
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Mr.  ::ONTE  (during  the  reading). 
Mr.  Sp  >aker.  I  ask  unanimous  consent 
that  t[  e  motion  be  considered  as  read 
and  pri  nted  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  <  bjection  to  the  request  of  the 
gentler  lan  from  Massachusetts? 

Ther ;  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 


Whitti  w] 


I  lotion  was  agreed  to. 
SPEAKER   pro  tempore.   The 

111  designate  the  next  amend- 

dlsagreement. 
^endment  reads  as  follows: 

amendment  No.  98:  Page  15,  after 
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SPECIAL  ASSISTANCE  TO  THE 
PHIUPPINES 

BCONOMIC  SUPPORT  POKD 

additional  amount  for  the  "Eco- 

Siipport  Fund".  $100,000,000:  Provid- 

this  amount  shall  be  available  only 

Philippines:  Provided  further,  That 

these  funds  may  be  made  available 

obli  (ation    unless    the    Appropriations 

CommitI  ees  of  both  Houses  of  Congress  are 

y  notified  fifteen  days  in  advance. 

MIUTARY  ASSISTANCE 

For  an  additional  amount  of  •Military  As- 
sistance ,  $50,000,000:  Provided,  That  in  ad- 
dition. $29,355,000  previously  obligated  for 
direct  Icuis  to  the  Philippines  under  the 
heading  Foreign  MiliUry  Credit  Sales"  in 
Public  liw  98-473  and  Public  Law  99-190. 
shall  be  leobllgated  and  transferred  to  this 
appropri  ttion.  to  be  made  available  for  obli- 
gation uitil  September  30.  1986:  Provided 
further.  That  these  funds  shall  be  made 
available  only  for  the  Philippines:  Provided 
further.  That  none  of  these  funds  may  be 
made  avi  liable  for  obligation  unless  the  Ap- 
propriati  sns  Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen 
days  in  a  Ivance. 

MojnON  OPPEREO  BY  MR.  WHITTEW 

[TTEN.  Mr.  Speaker,  I  offer 


read  as  follows: 

WrtiTTEw  moves  that  the  House  recede 

lisagreement  to  the  amendment  of 

numbered  98  and  concur  therein 

amendment,  as  follows:  In  lieu  of 

matter  proposed  by  said  amendment, 

following: 

Assistance  to  the  Philippines 
economic  support  fund 
additional  amount  for  the    "Eco- 
£  upport     Fund".     $100,000,000.     to 
available  until  March  31.  1987:  Pro- 
this  amount  shall  be  available 
the  Philippines:  Provided  further. 
nor  e  of  these  funds  may  be  available 
obli^ttion    unless    the    Appropriations 
of  both  Houses  of  Congress  are 
previous!^  notified  fifteen  days  in  advance. 

MILITARY  ASSISTANCE 

additional  amount  for  "Military 

$50,000,000  to  remain  available 

Ma*ch  31,   1987:  Provided.  That  this 

s  lall  be  available  only  for  the  Phil- 

''rovided  further.    That    none    of 

funps  may  be  available  for  obligation 

Appropriations   Committees  of 

Hot^s  of  Congress  are  previously  no- 

f if tfen  days  in  advance. 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  101:  Page  15,  after 
line  10.  insert: 

Housing  Programs 
annual  contributions  por  assisted  housing 
'rescission! 
Of  the  amounts  of  budget  authority  that 
become  available  during  fiscal  year  1986  as  a 
result  of  the  forgiving,  pursuant  to  section 
4(c)(1)  of  the  United  States  Housing  Act  of 
1937.  as  amended,  of  any  loan  made  pursu- 
ant to  .section  4(a)  of  such  Act.  not  less  than 
$3,000,000,000  of  budget  authority  (and 
such  amounts  of  contract  authority  as  cor- 
respond to  the  amounts  of  budget  author- 
ity) is  rescinded. 

Subsidized  Housing  Programs 
rent  supplement  program 
i  rescission! 
The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracU  entered 
into  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C. 
1701s),  is  further  reduced  in  fiscal  year  1986 
by  not  more  than  $41,390,000  in  uncommit- 
ted balances  of  authorizations  provided  for 
this  purpose  in  appropriations  Acts. 

RENTAL  HOUSING  ASSISTANCE 
iRESCISSIONi 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
Into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1),  is  further  re- 
duced in  fiscal  year  1986  by  not  more  than 
$10,128,000  In  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  in  ap- 
propriations Acts. 

MOTION  OPPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  101  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Housing  Programs 

ANNUAL  contributions  POR  ASSISTED  HOUSING 
'RESCISSIONS! 

Of  the  amounts  of  budget  authority  that 
become  available  during  fiscal  year  1986  as  a 
result  of  the  forgiving,  pursuant  to  section 
4(c)(1)  of  the  United  States  Housing  Act  of 
1937,  as  amended,  of  any  loan  made  pursu- 
ant to  section  4(a)  of  such  Act,  not  less  than 
$5,250,000,000  of  budget  authority  (and 
such  amounts  of  contract  authority  as  cor- 
respond to  the  amounts  of  budget  author- 
ity) are  rescinded. 


Of  the  amounU  of  budget  authority  that 
become  available  during  fiscal  year  1987  as  a 
result  of  the  forgiving,  pursuant  to  section 
4(c)(1)  of  the  United  States  Housing  Act  of 
1937,  as  amended,  of  any  loan  made  pursu- 
ant to  section  4(a)  of  such  Act, 
$6,042,000,000  of  budget  authority  (and 
such  amounts  of  contract  authority  as  cor- 
respond to  the  amounts  of  budget  author- 
ity) are  rescinded  on  or  after  October  1, 
1986  and  before  September  30,  1987. 

RENT  SUPPLEMENT  PROGRAM 
IRESCISSION! 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  .section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C. 
1701s).  Is  reduced  in  fiscal  year  1986  by  not 
more  than  $41,390,000  in  uncommitted  bal- 
ances of  authorizations  provided  for  this 
purpose  In  appropriations  Acts. 

RENTAL  HOUSING  ASSISTANCE 
IRESCISSION! 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1716Z-1).  is  further  re- 
duced In  fiscal  year  1986  by  not  more  than 
$10,128,000  in  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  In  ap- 
propriations Acts. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  107:  Page  16,  after 
line  23,  insert: 

CONSTRUCTION  GRANTS 

Of  the  funds  appropriated  in  section  119 
Of  Public  Law  99-190  for  necessary  expenses 
to  carry  out  title  II  of  the  Federal  Water 
Pollution  Control  Act,  an  additional 
$600,000,000  is  hereby  made  available:  Pro- 
vided. That  the  allocation  of  the 
$600,000,000  made  available  by  this  para- 
graph shall  be  In  accordance  with  the  for- 
mula in  effect  on  October  1,  1984. 

MOTION  OPPERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

construction  grants 

Of  the  funds  appropriated  in  section  119 

of  Public  Law  99-190  for  necessary  expenses 

to  carry  out  title  II  of  the  Federal  Water 

Pollution     Control     Act,     an     additional 
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11,300,000,000  U  hereby  made  avklltble:  Pro- 
vided, That  the  allocation  of  the 
11,200,000.000  made  available  by  thli  para- 
graph shall  be  In  accordance  with  the  for- 
mula In  effect  on  October  1. 1984. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  aak  unanimoiu  consent 
that  the  motion  be  conaldered  as  read 
and  printed  In  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  108:  Page  17.  after 
line  11.  Insert: 

•FACI  rLlOHT.  COItTROL  AKD  DATA 
COMMUNICATIONS 

Per  an  additional  amount  for  "Space 
flight,  control  and  data  communications". 
8528,000,000.  to  remain  available  until  ex- 
pended. 

MOTION  OfTKKID  BY  MR.  WHITTBN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  108  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

SPACE  fLIOHT,  CONTBOL  AND  DATA 

COMMUNICATIONS 
(INCLUDING  TRANSrEH  OF  FUNOSI 

For  an  additional  amount  for  "Space 
flight,  control  and  data  communications". 
1431,000,000.  to  remain  available  until  Sep- 
tember 30.  1987:  Provided,  That,  upon  en- 
actment Into  law  of  this  Act,  $5,000,000 
shall  be  transferred  to  "Research  and  devel- 
opment": Provided  further,  That 
$100,000,000,  to  remain  available  until  Sep- 
tember 30,  1988,  is  appropriated  for  fiscal 
year  1987  for  "Space  flight,  control  and  data 
communications",  and  shall  not  become 
available  for  obligation  until  October  1, 
1988:  Provided  further.  That  funds  appropri- 
ated for  fiscal  year  1987  in  the  previous  pro- 
viso may  not  be  obligated  until  the  Adminis- 
trator of  NASA  has  certified  that  the  rec- 
ommendations of  the  Rogers  Commission 
have  been  implemented  or  are  being  imple- 
mented, or  that  an  alternative  approach  sat- 
isfies the  direction  of  the  recommendation. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Ricord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
itand  the  language  on  amendment 
number  108  basically  requires  a  second 
lourclng  of  the  solid  rocket  booster 
program?  ,„  ^^ 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  1  under- 
stand that  we  Included  report  lan- 
guage. 

Mr.  WALKER.  Well,  the  conferees 
direct  NASA  to  make  available  suffi- 
cient funds  to  study  an  alternative 
solid  rocket  booster  program. 

Mr.  CONTE.  That  is  the  report  lan- 
guage, yes. 

Mr.  WALKER.  That  is  not  a  require- 
ment that  has  been  placed  upon  NASA 
at  this  point  to  go  to  a  second  sourc- 
ing? 

Mr.  CONTE.  That  is  strong  advice.  I 

would  say. 

Mr.  WALKER.  The  reason  why  I 
raise  the  question  is  the  authorization 
is  in  the  process  of  going  through  full- 
fledged  hearings  at  the  present  time 
looking  at  a  whole  variety  of  things.  I 
am  wondering  why  the  Appropriations 
Committee  felt  a  need  to  wade  in  and 
make  this  rather  substantive  determi- 
nation before  the  authorization  com- 
mittee has  completed  Its  hearings. 

We  Just  had  a  problem  here  a  few 
minutes  ago  talking  about  the  agricul- 
ture program.  Here  Is  another  place 
where  the  Appropriations  Committee 
has  evidently  Just  usurped  the  ability 
of  the  authorization  committee  to 
complete  Its  work.  I  am  wondering  If 
we  cannot  at  least  wait  until  the  au- 
thorization committee  can  do  some  of 
Its  work. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  can  understand  the 
gentleman's  concern.  The  gentleman 
Is  one  of  the  Important  members  on 
the  Committee  on  Science  and  Tech- 
nology, and  I  know  of  the  gentleman's 
interest  In  the  space  program. 

What  we  were  doing  here  Is  trying  to 
support  one  of  the  recommendations 
of  the  Presidential  Commission  that 
was  Investigating  the  accident  of  the 
Challenger.  One  of  the  recommenda- 
tions there,  of  course,  was  to  look 
closely  at  the  solid  rocket  booster  and, 
because  there  has  been  a  sole  source 
on  the  solid  rocket  booster  In  the  past, 
there  was  an  Indication  clearly  on  the 
part  of  the  Commission  and  also  on 
the  part  of  those  who  have  been  fund- 
ing NASA,  that  there  ought  to  be  a 
closer  look  at  another  source. 

So  the  language  does  direct  NASA  to 
study  an  alternative  solid  rocket  boost- 
er design  such  as,  and  I  think  the  gen- 
tleman quoted  it,  "a  unitary  case, 
single-cast  propellant."  et  cetera.  That 
does  not  bar  any  other  particular  de- 
signs from  being  considered  beyond 
the  unitary  case  or  the  single-cast  pro- 
pellant. 

So  that  Is  the  reason  why  this  was 
Inserted  In  amendment  108.  We  think 


it  l8  a  good  amendment,  and  it  la  one  I 
believe  that  Is  In  keeping  with  the  rec- 
ommendattoni  of  the  Presidential 
Commlaiion. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  1  certainly  agree 
with  the  gentleman  that  It  la  one  of 
the  recommendations  of  the  Rogers 
Commission  and  one  that  should  be 
looked  at  very,  very  closely,  because 
we  all  know  at  this  point  that  the  solid 
rocket  boosters  were  a  major  contrib- 
uting factor  in  the  accident. 

My  question  Is  why  we  picked  out 
this  one  area,  decided  to  move  ahead 
with  that  in  the  appropriations  bill 
before  the  authorization  committee 
has  completed  its  work.  It  seems  to  me 
that  what  we  want  to  do  In  order  to  re- 
cover from  the  accident  and  make  cer- 
tain that  we  have  a  responsible  pro- 
gram is  make  certain  that  all  the 
Rogers  Commission  recommendations 
get  Implemented,  that  they  get  Imple- 
mented in  a  way  which  makes  sense, 
which  has  a  policy  framework  that  Is 
agreed  upon  by  both  authorization 
and  appropriating  committees,  and 
that  we  do  a  disservice  to  that  process 
by  beginning  to  pick  and  choose 
among  these  things  and  Including 
them  In  an  appropriations  bill. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  as  the 
gentleman  knows,  and  perhaps  better 
than  most  people  In  the  committee  or 
on  the  floor  now.  this,  of  course,  was 
one  of  the  major  recommendations  by 
the  Presidential  Conunlsslon.  There 
were  some  nine  recommendations  that 
were  made,  and  I  am  sure  that  most  of 
them  will  be  Implemented  before  we 
return  to  using  the  shuttle  to  lift  sat- 
ellites Into  orbit.  That  Is  the  only 
reason  for  our  putting  the  language 
Into  the  bill. 
Mr.    WALKER.   The   gentleman    is 

correct. 

I  simply  further  make  the  point  that 
those  are  also  questions  that  have  au- 
thorization Implications  as  well  as  ap- 
propriations Implications,  and  that  by 
making  policy  decisions  of  that  type  In 
the  appsopriatlons  bill.  I  think  that  we 
do  a  disservice  to  the  process  that  will 
ultimately  produce  a  broadly  based 
policy.  .    ^ 

Mr.  BOLAND.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  be- 
lieve this  language  gives  this  particu- 
lar problem  greater  urgency.  Probably 
every  expert  that  has  looked  at  this 
problem  over  the  past  few  months 
would  suggest  that  the  real  problem, 
the  most  serious  problem,  was  with 
the  solid  rocket  booster.  So  that  Is  one 
of  the  reasons  why  we  Inserted  this 
language, 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  It  Is  my  view,  after  lis- 
tening to  some  of  the  hearings,  that 
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technical  failure  might  have  been  In 
the  solid  rocket  booster  program,  but 
we  are  a  so  finding  the  more  serious 
failure  may  have  been  in  the  quality 
assuranc<  program  and  some  of  those 
things  wlihin  NASA. 


kiid 


ai 


of  coordinated  policy  that 

upgrade  of  the  quality  as- 

i:  rograms.  that  assures  an  up- 

he  safety  programs,  that  as- 

betl  er  management,  and  so  on,  is 

import  mt  as  the  technical  fix  that 

iivolved  in  the  Solid  Rocket 

F  rogram  or  in  a  second  sourc- 

solid  rocket  boosters. 

my   concern,   that   this   is 

out  of  phase,  with  some  of 

the  things  that  may  very 

very,  very  important  part  of 

program. 

my  concern,  as  I  read  that 
It  seems  to  me  to  in  some 

cart  before  the  horse, 
be  glad  to  yield  to  the  gen- 
California. 
PAllO.  I  appreciate  the  gentle- 
yie:  ding  so  that  I  could  further 
he  gentleman  from  Massa- 

t|he  Space  Shuttle  Challenger 

Commission    recommended 

cptions  be  prematurely  pre- 

his  area,  and  I  am  assuming 

gentleman's  intent  that  the 

alfematives  to  be  studied  be 

the  two  specific  options 

statement  of  the  manag- 
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tie 
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are 
more 


We 


WAIjKER.  I  would  be  glad  to 
gentleman  from  Massa- 

BOLANO]. 

BOIjAND.  The  gentleman  is  cor- 
directing  NASA  to  get  a 
than  just  the  two  specific 
we  targeted  in  the  supple- 
use  the  word  "et  cetera," 
course,  would  include  more 
unitary  case  or  the  single 
prope  lant. 

further  response  to  the  gentle- 

ati  sure  the  gentleman  has 

report  rather  thoroughly,  but 

In  the  second  paragraph 

ehd  of  that  page,  it  says: 

conf e  ees  have  also  agreed  to  provide 

of  the  $531  million  recommend- 

approprlatlon  for  fiscal  jiear  1987. 

may  not  be  used  until  the  ad- 

bf  NASA  has  certified  that  the 

recommendi  lions  of  the  Rogers  Commis- 

bpen  implemented  or  are  being 

or   that   an   alternative   ap- 

satisties  the  objective  of  the  recom- 


sion  have 
implemente< 
preach 
mendmtlon. 

I  would  ihlnk  the  gentleman  would 
agree  with  that  particular  language. 

Mr.  WAIKER.  I  cerUlnly  do  agree 
with  that. :  riy  problem  is  not  with  that 
particular  language.  Obviously,  the 
President's  Executive  order  would 
allow  the  idmlnistrator  of  NASA  to 
certify  tha  the  recommendations  are 
being  imp  emented.  The  Executive 
order  says  i  hat  much. 


My  concern  is  that  by  highlighting 
certain  things  in  this  report,  we  may 
in  fact  get  some  of  the  things  that 
need  to  be  done  out  of  sync,  and  the 
worst  possible  thing  at  the  present 
time  is  to  have  the  kind  of  recovery 
where  all  kinds  of  people  are  issuing 
orders  and  no  one  knows  precisely 
what  it  is  that  is  getting  done  and  how 
it  is  getting  done. 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further.  I  am  sure  that  after  the 
administrator  of  NASA  gets  a  look  at 
this  record  and  gets  a  clear  indication 
of  the  other  areas  with  respect  to  the 
Commission  that  have  been  highlight- 
ed by  the  gentleman  from  Pennsylva- 
nia—attention will  be  paid  to  it. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  remarks,  and  I  withdraw 
my  reservation  of  objection.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 
Senate  amendment  No.  109:  Page  18.  line 
3.  after  "care","  insert  "up  to". 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "not  less  than 
$25,000,000  nor  more  than". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whittew]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  Ill:  Page  18, 
strike  out  lines  13  to  18,  and  insert: 

For  paymenU  to  defray  the  costs  of  train- 
ing and  provision  of  Incentives  to  employers 
to  hire  and  train  certain  veterans,  as  au- 
thorized to  be  appropriated  by  section  16  of 
the  Veterans'  Job  Training  Act  (appearing 
at  29  U.S.C.  1721  and  as  amended  by  section 
201(d)  of  PubUc  Law  99-238),  $35,000,000,  to 
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be  derived  by  transfer  from  "Conatructlon. 
minor  projects". 

motion  orrERU)  by  mr.  WHirm 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1 1 1  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  Insert  the  following: 

For  payments  to  defray  the  costs  of  train- 
ing and  provision  of  Incentives  to  employers 
to  hire  and  train  certain  veterans  as  author- 
ized by  the  Veterans'  Job  Training  Act,  as 
amended  (29  U.S.C.  1721),  $35,000,000,  to 
remain  available  until  September  30,  1988, 
and  to  be  derived  by  transfer  from  "Con- 
struction, minor  projects". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  112.  Page  18.  after 
line  18,  insert: 

Administrative  Provisions 
Retroactive  to  October  1.  1985,  all  pay- 
ments for  services  performed  on  a  contrac- 
tual basis  in  conjunction  with  loan  guaranty 
operations  shall  be  charged  to  the  VA  loan 
guaranty  revolving  fund. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  112  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  following: 

Administrative  Provisions 
Retroactive  to  October  1.  1985,  all  pay- 
ments for  appraisals  performed  on  a  con- 
tractual basis  In  connection  with  the  liqui- 
dation of  housing  loans  guaranteed.  Insured, 
or  made  In  conjunction  with  loan  guarantee 
operations  shall  be  charged  to  the  VA  loan 
guaranty  revolving  fund. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whittek]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  dlBatrreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  114:  Page  18.  after 
line  18.  Inaert:  ^  ^,, 

Each  provision  of  law  amended  by  Public 
Law  99-389,  IB  amended  by  striking  out 
"June  6,  1986"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "July  26. 1986" 


URBAH  DEVILOPIIIHT  ACTIOH  ORAMTS 
IMPROVKMnfTS 

(a)  Phojict  Quality  Critbria.— Section 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(2)  by  Indenting  subparagraphs  (A)  and 

(B)  in  the  same  manner  as  subparagraphs 

(C)  and  (D).  as  Inserted  by  this  subsection: 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion,": 

(4)  by  striking  out  "and"  and  the  end  of 
subparagraph  (B):  and 

(8)  by  striking  out  subparagraph  (C)  and 
inserting  In  ileu  thereof  the  following  new 
subparagraphs: 
"(C)  the  following  other  criteria: 
"(1)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"(II)  the  number  of  permanent  Jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested: 

"(III)  the  proportion  of  permanent  Jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed: 
"(Iv)  the  extent  to  which  the  project  will 
reUin  Jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 

"(V)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by- 

"(I)  reemploying  workers  In  a  skill  that 
has  recently  suffered  a  sharp  Increase  in  un- 
employment locally: 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  Increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  In  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  thU  clause  only  If  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  unlU  to 
be  occupied  by  persons  of  low  and  moderate 
Income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  Income,  whichever 
results  in  the  occupancy  of  more  dwelling 
uniU  by  persons  of  low  and  moderate 
income;  ^     ,,  ,., 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(vll)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(vlll)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 


urban  county  has  demorjstrated  perform- 
ance in  housing  and  community  develop- 
ment programs;  and 

"(D)  additional  consideration  for  project! 
with  the  following  characteristics: 

"(I)  projects  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 
be  submitted  for  the  grant  competition  in- 
volved; and 

"(II)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (1)  for 
proJecU  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  Involved. 
If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence.". 

(d)  Selectiom  LmiTATioits  amd  Criteria 
WEicHT.-Sectlon  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(A);  ^    ^    , 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to   in  paragraph 

<1'<B):  ,^    ^    , 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(l)(C);and  ...... 

"(D)(1)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(i);or  ,     ,^^ 

"(ID  2  additional  points  on  the  basis  of  the 
criterion  referred  to  In  paragraph  (1)(D)(11). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle—  „  . 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  ail  of  the  criteria  set 
forth  In  paragraph  ( 1 );  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  In  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 

"(5)(A)  For  each  fiscal  year,  the  Secretary 

shall  hold— 

"(1)  3  competitions  for  granU  under  para- 
graph (1)  for  cities  not  described  In  the  first 
sentence  of  subsection  (I)  (relating  to  small 
cities)  and  urban  counties;  and 

"(11)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (I)  (relating 
to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 

"(i)  approximately  Mi  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year; 

"(ID  any  funds  available  for  such  grants  In 
any  previous  competition  that  are  not 
awarded;  and 

"(III)  any  funds  available  for  such  grants 
In  any  previous  competition  that  are  recap- 
tured.". . 

(c)  Additional  CoitsiDiRATioN.-Notwlth- 
standlng  any  provision  of  section  119  of  the 
Housing  and  Community  Development  Act 


of  1974,  for  purpooes  of  funding  declaloni 
made  before  October  15.  1986.  the  Secretary 
of  Housing  and  Urban  Development  shall 
give  additional  consideration,  equal  to  the 
points    otherwise    awarded    under   section 
119(d)(l>(C)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  section,  in  the  case  of  a  project  to  be  lo- 
cated in  a  city  or  urban  county  to  which  no 
grant  under  section  119  of  such  Act  was 
made  and  not  terminated  since  October  15. 
1984,  If  such  project  has  met  the  crlUrla  for 
preliminary  approval  in  3  consecutive  fund- 
ing cycles  Including  the  current  cycle.  If  a 
city  or  urban  county  has  submitted  and  has 
pending  more  than  one  application,  the  ad- 
ditional consideration  provided  by  the  pre- 
ceding sentence  shall  be  available  only  to 
the  project  In  such  city  or  urban  county 
which  received  the  largest  number  of  polnU 
under  section  119(d)(1)(C)  of  the  Housing 
and  Community  Development  Act  of  1974. 

(d)  Use  or  Repaid  Oraht  Pumds. -Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  In  which  the  project  proposes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  during  the  next  year  to- 
gether with  a  report  acceptable  to  the  Sec- 
retary of  the  use  of  such  funds  during  the 
most  recent  proceeding  full  fiscal  year  of 
the  applicant.". 

(e)  Nondiscrimination— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basU  of  ( 1 )  the  type  of  ac- 
tivity involved,  whether  such  activity  Is  pri- 
marily housing.  Industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county.". 

(f)  Reports  or  ConrrROLLER  General  — 
(1)(A)  Not  later  than  the  expiration  of  the 

e-month  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
ter, the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  report  shall  evaluate  In  detail 
the  standards  and  criteria  specified  In  su-h 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  In 
awarding  granU  under  such  section  Is  cur- 
rent and  accurate,  and  shall  compare  the 
daU  used  by  the  SecreUry  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  granU 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 


JMI 


sect  on 


an  j 


li  iter  than  the  expiration  of  the  3- 
period  following  the  date  of  the  final 
for  grants  for  fiscal  year  1986 
119  of  the  Housing  and  Com- 
Deielopment  Act  of  1974.  the  Comp- 
Geferal  of  the  United  SUtes  shall 
submit  to  the  Congress  a  corn- 
report  describing  the  effect  of 
amendlnents  made  by  this  section  on— 
I  &rgeting  of  grant  funds  to  cities 
:ounties  having  the  highest  level 
economic  distress; 
distribution    of    grants    funds 
regft>ns  of  the  United  States; 

r  umber  and  types  of  projects  re- 
;  grants 


p!r 


15270 

ing  data 
ly  in  order 
to  evaluat! 
section. 

(2)  Not 
month 
competition 
under 
munity 
troller 
prepare 
prehensive 
the 

(A)  the 
and  urban 
or  degree  c 

(B)  the 
among 

(C)  the 
ceiving 

(d)  the 
city,  urban 
ty  describe^ 
tion   119. 
section  119 

(E)  the 
nomic 

(g) 
ing  and 
regulations 
the 

regulations 
in  the 
days  after 
The 

tion  119<d)<|l 
tion  119(dK 
ty 
effect  on 

(h) 
made  by 
the  makini 
grants  that 
nary 

and  Urban 
which  final 
tary  under 
For  the 
ments  made 
ble.  such 
respect  to 
for  such 
date. 

(i)  Fiscal 
withstanding 
Secretary 
ment  shall 

(1)2 
119(dKl)foi 
sentence  of 
and  urban 

(2)  1 
described  in 
(i)  of  such 

between 


should  be  collected  more  frequent- 
to  ensure  that  timely  data  is  used 
grant  applications  under  such 


Fed  ;ral 

tie( 


til  is 


o' 


Apiil 


■fonotf 
Mr.  WH 
a  motion. 
The  Clerk 


WHmnt 


Mr 

from  its 
the  Senate 
in  with  an 

In  lieu  of 
amendment 
vision  of  law 
is  amended 
wherever  it 
thereof  "Jul ' 


CONGRESSIONAL  RECORD— HOUSE 


June  U,  1986 


capita  funding  levels  for  each 
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amended  by  Public  Law  99-289. 
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appears  and  inserting  in  lieu 
25. 1986". 


URBAN  DEVKLOPimrr  action  grants 

IMPROVEMKNTS 

(a)  Project  Qcauty  Criteria.— Section 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  "(A)"; 

(2)  by  indenting  subparagraphs  (A)  and 

(B)  in  the  same  manner  as  subparagraphs 

(C)  and  (D).  as  inserted  by  this  subsection; 

(3)  in  subparagraph  (A),  by  striking  out 
"as  the  primary  criterion."; 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B):  and 

(5)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(C)  the  following  other  criteria: 
"(i)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment: 

"(ii)  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

(iii)  the  proportion  of  permanent  jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 
"(iv)  the  extent  to  which  the  project  will 
retain  jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  moderate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant,  except  that  an  ap- 
plication shall  be  considered  to  produce 
housing  for  low-  and  moderate-income  per- 
sons under  this  clause  only  if  such  applica- 
tion proposes  that  (a)  not  less  than  51  per- 
cent of  all  funds  available  for  the  project 
shall  be  used  for  dwelling  units  and  related 
facilities;  and  (b)  not  less  than  30  percent  of 
all  funds  used  for  dwelling  units  and  related 
facilities  shall  be  used  for  dwelling  units  to 
be  occupied  by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
Government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs;  and 

"(D)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  located  within  a  city  or 
urban  county  which  did  not  receive  a  pre- 
liminary grant  approval  under  this  section 
during  the  12-month  period  preceding  the 
date  on  which  applications  are  required  to 


be  submitted  for  the  grant  competition  In- 
volved; and 

"(ii)  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (I)  for 
projects  to  be  located  in  cities  or  urban 
counties  which  did  not  receive  a  preliminary 
grant  approval  during  the  24-month  period 
preceding  the  date  on  which  applications 
under  this  section  are  required  to  be  submit- 
ted for  the  grant  competition  involved. 
If  a  city  or  urban  county  has  submitted  and 
has  pending  more  than  one  application,  the 
additional  consideration  provided  by  sub- 
paragraph (D)  of  the  preceding  sentence 
shall  be  available  only  to  the  project  in  such 
city  or  urban  county  which  received  the 
highest  number  of  points  under  subpara- 
graph (C)  of  such  sentence.". 

"(b)  Seuection  Limitations  and  Criteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(A); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(1)(B); 

"(C)  not  more  than  33  points  on  the  basis 
of  the  criteria  referred  to  in  paragraph 
(l)(C);and 

"(D)(i)  1  additional  point  on  the  basis  of 
the  criterion  referred  to  in  paragraph 
(l)(D)(i);or 

"(ii)  2  additional  points  on  the  basis  of  the 
criterion  referred  to  in  paragraph  (l)(D)(ii). 
"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  ( 1 );  and 

"(B)  35  percent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C)  and  (D)  of 
paragraph  ( 1 ). 

"(5)(A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 

"(i)  3  competitions  for  grants  under  para- 
graph ( 1 )  for  cities  not  described  in  the  first 
sentence  of  subsection  (1)  (relating  to  small 
cities)  and  urban  counties;  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  for  an  amount  equal  to  the  sum  of— 

"(i)  approximately  ^  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year; 

"(ii)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded:  and 

"(iii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured.". 

(c)  Use  of  Repaid  Grant  Funds.- Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following:  "In  any 
case  in  which  the  project  proposes  the  re- 
payment to  the  applicant  of  the  grant 
funds,  such  funds  shall  be  made  available  by 
the  applicant  for  economic  development  ac- 
tivities that  are  eligible  activities  under  this 
section  or  section  104.  The  applicant  shall 
annually  provide  the  Secretary  with  a  state- 
ment of  the  projected  receipt  and  use  of 
repaid  grant  funds  diulng  the  next  year  to- 
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gether  with  a  report  acceptable  to  the  Sec- 
retary on  the  use  of  such  funds  during  the 
most  recent  preceding  full  fiscal  year  of  the 
applicant.". 

(d)  NoNDiscHiMiMATiON.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity Involved,  whether  such  activity  Is  pri- 
marily housing,  industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  Is  a  city  or  urban  county.". 

(e)  Reports  or  Comptroller  General.— 
<1)(A)  Not  later  than  the  expiration  of  the 

6-month  period  following  the  date  of  enact- 
ment of  this  Act  and  every  3  years  thereaf- 
ter, the  Comptroller  General  of  the  United 
SUtes  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 
and  Community  Development  Act  of  1974. 

(B)  Such  report  shall  evaluate  in  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  In 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  in 
awarding  grants  under  such  section  Is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  In  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  daU  Is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 

(D)  the  per  capita  funding  levels  for  each 
city  urban  county,  or  Identifiable  communi- 
ty described  In  subsection  (p)  of  such  sec- 
tion 119,  receiving  assistance  under  such 
section  119;  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(f )  Regulations. -The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
The  provisions  of  section  119(d)(1)(D).  sec- 


tion 119(dM3).  and  section  119(d)(4)  of  the 
Housing  and  Community  Development  Act 
of  1974,  shall  Uke  effect  on  the  date  of  en- 
actment of  this  Act. 

(g)  Applicability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  Issued  by  the  Secre- 
tary under  subsection  (f)  become  effective. 
For  the  fiscal  year  In  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
date.  „  . 

(h)  Fiscal  Year  1986  CoMprriTioNS.-Not- 
wlthstandlng  any  other  provision  of  law.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  hold— 

(1)2  competitions  for  grants  under  section 
119(d)(1)  for  cities  not  described  In  the  first 
sentence  of  subsection  (i>  of  such  section 
and  urban  counties;  and 

(2)1  competition  for  such  grants  for  cities 
described  In  the  first  sentence  of  subsection 
(I)  of  such  section. 


between  April  15,  1986,  and  October  1,  1986. 
Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
for  recognition  on  this  motion  under 
rule  XXVIII. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  op- 
posed? 

Mr.  CONTE.  To  amendment  114, 
yes,  I  am  opposed  to  that. 

The  SPEAKER  pro  tempore.  The 
gentleman  froth  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  20 
minutes,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  re- 
serve my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr,  Speaker.  I  rise 
In  opposition  to  this  motion  for  two 
very  basic  reasons.  One  Is  that  the 
Senate  amendment  contains  an  exten- 
sion of  the  PHA  Insuring  authority  to 
July  25.  1986,  and  a  revision  In  the  cri- 
teria for  UDAG.  ^    ,, 

Now,  the  House  approved  House 
Joint  Resolution  652  to  extend  FHA 
Insuring  authority  until  September  30, 
1986,  today.  The  House  by  action  In 
passing  H.R.  1.  the  housing  authoriza- 
tion bUl.  on  June  12.  adopted  the 
UDAG  selection  criteria  that  Is  con- 
tained In  this  amendment. 

I  rise  In  opposition  to  this  motion  on 
behalf  of  my  colleagues  on  the  Bank- 


ing Committee  on  both  sides  of  the 
aisle  who  have  been  engaged  in 
lengthy  processes  of  getting  a  housing 
bill  passed.  We  have  been  Involved  in 
this  process  now  for  almost  2  years, 
and  after  extensive  hearings,  extensive 
markup,  even  more  extensive  negotia- 
tions with  our  Republican  colleagues 
and  5  days  of  consideration  on  the 
floor  of  the  House,  we  were  able  to 
pass  the  first  freestanding  housing  bill 
since  1980. 

The  action  taken  by  the  conferees 
on  H.R.  4515  would  shortcircuit  this 
bipartisan  effort  at  putting  together  a 
housing  authorization  bill. 

If  the  House  defeats  this  motion  to 
recede  and  concur.  I  will  offer  a 
motion  that  the  House  insist  on  its  dis- 
agreement to  amendment  114.  and  I 
certainly  urge  my  colleagues  to  defeat 
the  pending  motion. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  dis- 
tinguished" gentleman  from  Rhode 
Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I,  too.  would  like  to 
make  a  pointNvery  briefly. 

I  can  see  whQre,  on  occasion,  there  is 
a  necessity  to  legislate  on  an  appro- 
priations bill,  when  the  authorizing 
committees  have  not  acted.  In  this  in- 
stance the  authorizing  committee  did 
Indeed  act  in  a  very  timely  fashion. 

The  vote  has  been  held.  The  bill  Is 
over  in  the  Senate.  I  have  been  as- 
sured of  the  fact  that  the  Senate  will 
be  entertaining  a  housing  bill  in  the 
very  immediate  future.  They  just  have 
to  get  rid  of  the  tax  bill. 

So  the  reason  we  usually  have  for 
legislating  In  this  manner  on  appro- 
priations bills  does  not  exist  in  this  in- 
stftncc 

For  that  reason,  I  do  hope  we  can 
vote  against  the  acceptance  of  this 
amendment  in  disagreement. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ^^ 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  this  represents  one  of  the 
problems  that  we  have.  I  would  like  to 
make  some  explanation  to  my  col- 
leagues. The  Senate  does  not  have  a 
requirement  on  germaneness.  When 
we  go  to  conference,  we  end  up  dealing 
with  all  sorts  of  legislation  added  on 
that  side.  Out  of  224  amendments 
added  by  the  Senate,  probably  one- 
third  of  them  contain  legislation.  It 
leaves  us  with  a  tough  situation.  In  ex- 
planation of  this  provision  here.  I  un- 
derstand It  was  sought  through  this 
means  to  cause  the  Senate  to  come  up 
with  a  housing  bill.  I  am  teUlng  you 
that  since  It  does  not  show  on  the  sur- 
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Mr.   Speaker,   I,   too, 
motion  and  support  the 
from  Texas,  and  the  gentle- 
Rhode  Island.  We  should 
UDAG  legislation  in  this 
appropriations  bill, 
the  Banking  Commit- 
familiar  with  the  subject  of 
criteria  changes.  It 
I  iebated  in  both  the  subcom- 
full  committee  when  we 
H.R.  1.  Just  2  weeks  ago 
debated    the   subject    at 
the  gentleman  from  tie- 
Bereuter]    offered    an 
to  the  housing  bill  that 
changed  the  allocation  for- 
T^AG  grants.  I  was  on  the 
of  that  vote  and  indeed  I 
discontinue  UDAG's  all  to- 
point  is,  however,  that  the 
worked  its  will  in  the  ap- 
way    through    authorizing 
from  the  Banking  Commit- 
Mouse  has  approved  a  hous- 
I  am  hopeful  the  other 
so  in  the  very  near  future, 
rationale  for  allowing  this 
of  our  housing  bill  to  be 
m  appropriation  bill? 
Mr.  Speaker.  I  don't  like 
that  is  beside  the  point, 
that  battle  in  the  House 
should  continue  to  fight 
the  authorizing  arena.  If  it 
we  were  not  going  to  get  a 
then  the  UDAG  program 
sidered  in  a  separate  bill. 
I  :eep  authorizing  provisions 
committees, 
it  seems  that  the  out- 
in  doubt  any  more,  but  I, 
to  oppose  the  motion  and 
gentleman   from  Texas 
from  Rhode  Island, 
not  include  UDAG  legisla- 
supplemental  appropria- 
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did  work  its  will  here  a 
ago  in  H.R.  1.  Where- 
he  losing  side  of  that  vote, 
we  should  preserve  the 
at  the  authorizing  commit- 
in  areas  like  this  where 
coiisiderable  amount  of  tech- 
disciu^ion  that  needs  to  be  had. 


Hoise 
w^eks 


So  I  oppose  the  motion  and  support 
the  gentleman  from  Texas  and  con- 
gratulate him  for  offering  it. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Massachusetts   [Mr. 

BOLAND]. 

Mr.  BOLAND.  The  amendment  ap- 
parently is  giving  considerable  prob- 
lems to  Members  on  this  side  of  the 
aisle  and  also  on  the  other  side  of  the 
aisle.  I  am  willing  to  permit  the  House 
to  work  its  own  will. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  rejected. 

MOTION  OFTERED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Gonzalez  moves  that  the  House  insist 
upon  its  disagreement  with  the  amendment 
of  the  Senate  numbered  114. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez]. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Amendment  No.  120:  Page  19,  after  line 
17.  insert:  For  an  additional  amount  for 
"Land  acquisition",  $2,373,000,  to  remain 
available  until  expended. 
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122:  Pace  19,  after  line 


MOTION  OrrERSD  BY  MS.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate,  numbered  120  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

■Por  an  additional  amount  for  "Land  ac- 
quisition, $2,373,000.  to  be  derived  from  the 
Land  and  Water  Conservation  Fund,  to 
remain  available  until  expended. ' 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Amendment  No. 
21.  insert: 

construction 
Por  an  additional  amount  for  "Construc- 
tion". $3,420,000,  to  remain  available  until 
expended. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment.  Insert 
"$3,850,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  128:  Page  20  after 
line  12,  insert: 

Notwithstanding  any  other  provision  of 
law,  payment  for  processing  costs  of  data 
and  information  acquired  by  the  Secretary 
on  or  after  October  1,  1985,  shall  be  made  to 
permittees  with  permits  Issued  on  or  before 
September  30,  1985. 

motion  offered  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  128  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
Insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  for  data  and  Information  acquired  in 
fiscal  year  1986  or  thereafter,  by  the  Secre- 
tary, pursuant  to  section  1352(a)(l)(C)(fii) 
of  title  43.  United  States  Code,  payment 
shall  be  made  for  processing  costs  to  permit- 
tees with  permiU  issued  on  or  before  Sep- 
tember 30,  1985." 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  wais  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 
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Amendment  No.  131:  Page  21,  line  13. 
after  "Bovemment"  Insert:  :  Provided  fur- 
ther, That  general  assistance  paymenU  are 
subject  to  the  availability  of  appropriated 
funds  and  hereafter  such  general  assistance 
paymenU  shall  be  reduced  if  the  Secretary 
determines  that  reductions  are  necessary  so 
as  not  to  exceed  the  amounts  available. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittew  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  following:  ":  Provided  further. 
That  the  levels  established  for  general  as- 
sistance by  Public  Law  99-88  (99  Stat.  388). 
are  the  maximum  allowable  payments". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  132:  Page  21,  after 
line  13,  insert: 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $4,900,000,  to  remain  available  until 
expended. 

I  DEFERRAL  I 

Of  the  funds  previously  appropriated 
under  the  heading  "Bureau  of  Indian  Af- 
fairs' Construction"  in  Public  Law  98-8  (90 
Stat.  20),  $4,900,000  shall  not  become  avail- 
able for  obligation  until  October  1, 1986. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  ite  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

"CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $2,500,000,  to  remain  available  until 
expended. 

(DERRRALI 

Of  the  funds  previously  appropriated 
under  the  heading  "Bureau  of  Indian  Af- 
fairs' construction"  in  Public  Law  98-8  (90 
SUt.  20).  $2,500,000  shall  not  become  avail- 
able for  obligation  until  October  1,  1986. 

Mr.  CONTE  (during  the  reading). 
Mr,  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  134:  Page  21.  line 
18.  strike  out  "Sections  177,  122,  221,  and 
223  of". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows:  "Sections  177. 
122,  221,  223,  103(k),  105(c)(2),  and  105(m) 
of". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  136:  Page  21.  line 
20,  after  "99-239"  Insert  ",  and  $9,340,000,  to 
remain  available  until  expended,  for  grants 
and  necessary  expenses  to  the  Republic  of 
Palau,  to  become  available  for  obllgatiow 
upon  the  enactment  of  S.J.  Res.  325  or  simi- 
lar legislation". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  136  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ",  including  $8,000,000 
for  initial  capitalization  of  a  trust  fund  to 
fund  the  Prior  Service  Benefits  portion  of 
the  Trust  Territory  Social  Security  System 
In  accordance  with  Section  105(m)  of  Public 
Law  99-239,  and  $2,750,000  for  the  Enjebl 
Community  Trust  Fund,  as  authorized  In 
Section  103(k)  of  Public  Law  99-239,  and 
$9,340,000,  to  remain  available  until  expend- 
ed, for  grants  and  necessary  expenses  to  the 
Republic  of  Palau,  to  become  available  for 
obligation  upon  the  enactment  of  8.J.  Res. 
325  or  similar  legislation". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rccors. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requfcfit  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  143:  Page  23.  after 
line  10,  insert; 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Section  1.  Provisions  of  7  U.S.C.  147(b) 
'shall  apply  to  appropriations  available  to 
the  Forest  Service  only  to  the  extent  that 
the  proposed  transfer  Is  approved  by  the 
House  and  Senate  Committees  on  Appro- 
priations In  compliance  with  the  reprogram- 
mlng  procedures  contained  In  House  Report 
97-942. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr,  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Sec.  1.  ProvUlons  of  7  U.S.C.  147(b)  shall 
apply  to  appropriations  available  to  the 
Forest  Service  only  to  the  extent  that  the 
proposed  transfer  Is  approved  by  the  House 
and  Senate  Committees  on  Appropriations 
In  compliance  with  the  reprogranuning  pro- 
cedures contained  in  House  Report  97-942. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  144:  Page  23.  after 

line  10,  insert 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  the  Secretary  of  Agriculture 
shall,  within  funds  made  available  by  this 
Act  or  any  other  appropriations  Act.  release 
on  behalf  of  the  United  SUtes  the  condition 
described  In  subsection  (b)  of  this  section 
with  respect  to  the  tract  of  land  described  In 
subsection   (c)   of   this   section:    Provided. 

That— 

(1)  the  SUte  of  Oeorgla.  acting  by  and 
through  the  Georgia  SUte  Properties  Com- 
mission, enters  Into  an  agreement  with  the 
Secretary  of  Agriculture  stating  that  the 
SUte  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County.  Georgia, 
for  consideration  determined  adequate  by 
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imnlaslon.  and  which  consideration 
« Ithdrawn  from  the  account,  be 
exclusively  for  public  purixMes;  and 
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conditions  to  be  released  pursuant 
(a)  of  this  section  is  the  condi- 
that  certain  deed  dated  March 
conveys  from  the  United 
State  of  Georgia.  Georgia  Por- 
ceruin  real  property  in 
Brantley  Counties.  Georgia,  and 
was  recorded  on  May  17,  1955,  in 
of  the  Secretary  of  State,  State 
providing  that  the  land  con- 
fer public  purposes  and  that 
land  revert  to  the  United  States 
for  public  purposes, 
of  land  to  which  the  release 
in  subsection  (a)  of  this  section 
as  follows: 

1  ract  or  parcel  of  land,  situated. 

being  in  Land  Lot.  No.  128  in 

District  of  Brantley  County. 

55.04  acres,  more  or  less,  and 

particularly  described  as  follows: 

■  the  point  where  the  centerline 

Railroad  trades  from  Waycross 

intersects  the  centerline  of 

Brantley  County  paved  road 

County  Road  No.  15,  and  thence  N 

00'  W  a  distance  of  97.72  feet 

hence,  N.  79  degrees  40'50'  E  a 

40.02  feet  to  a  point;  thence,  N 

"I  50-  E  a  distance  of  260.03  feet 

thence,  N  S8  degrees  3000 •  E  a 

390.0  feet  to  a  point,  this  point 

or  place  of  beginning  of  the 

I  eleased  from  the  described  con- 

N  13  degrees  15  00'  W  a  dis- 

15  feet  to  a  point;  thence.  S  73 

W  a  distance  of  647.09  feet  to 

N  17  degrees  13'50'  W  a  dis- 

feet  to  a  point:  thence.  N  61 

E  a  distance  of  2452.76  feet  to 

,  S  06  degrees  0926'  E  a  dis- 

feet  to  a  point;  thence.  S  07 

E  a  distance  of  442.26  feet  to 

.  S  00  degree  304 1'  E  a  dte- 

feet  to  a  point;  thence.  S  12 

E  a  distance  of  160.31  feet  to 

S  05  degrees  13'46'  E  a  dis- 

feet  to  a  point;  thence.  S  34 

W  a  distance  of  201.01  feet  to 

S  75  degrees  0109'  W  a  dis- 

'  1.18  feet  to  a  point;  this  point 

or  place  of  beginning  of  the 
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For  a  moJe  complete  description  of  the 
tract,  refere  ice  is  hereby  made  to  that  cer- 
tain plat  piepared  on  August  4.  1985.  by 
Harry  StricI  land.  Brantley  County  Survey- 
"""    1    Survey  for  Brantley  County" 

ij  on  file  with  the  Georgia  SUte 

Properties  C  immission. 

(d)  Sectloi  1  32(c)  of  the  Bankhead-Jones 
Farm  Tenaqt  Act  of  1937.  as  amended  (7 

shall  not  apply  to  the  release 
provided  for  in  subsection  (a)  of  this  section. 

(e)  The  cof  veyance  made  pursuant  to  sub- 

df  this  section  shall  reserve  to 

6  tates  all  gas,  oil,  coal  and  other 

PMits  as  may  be  found  in  the 


lands  conveyed  by  this  section. 

Monoi  I  omuD  by  mk.  whittkn 


Mr.  WHI ITEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Cler  ;  read  as  foUows: 


Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  144  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Agriculture 
shall,  within  funds  made  available  by  this 
Act  or  any  other  appropriations  Act.  release 
on  behalf  of  the  United  States  the  condition 
described  in  subsection  (b)  of  this  section 
with  respect  to  the  tract  of  land  described  in 
subsection  (c)  of  this  section:  ProviieiL 
That- 

(1)  the  State  of  Georgia,  acting  by  and 
through  the  Georgia  State  Properties  Com- 
mission, enters  into  an  agreement  with  the 
SecreUry  of  Agriculture  stating  that  the 
State  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County.  Georgia, 
for  consideration  determined  adequate  by 
the  Commission,  and  which  consideration 
shall,  if  withdrawn  from  the  account,  be 
used  exclusively  for  public  purposes; 

(2)  the  State  of  Georgia  shall  pay  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  a  sum  of  money  which  the  Sec- 
retary of  Agriculture  deems  is  sufficient  to 
reimburse  the  administrative  costs  of  releas- 
ing the  condition  pursuant  to  this  subsec- 
tion; and 

(3)  the  State  of  Georgia  shall  provide  to 
the  United  States  the  fair  market  value  of 
the  described  tract  of  land,  as  determined 
by  the  Secretary,  either  in  cash  or  by  ex- 
change of  lands,  waters,  or  interest  therein. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  this  section  is  the  condi- 
tion found  in  that  certain  deed  dated  March 
30,  1955,  which  conveys  from  the  United 
States  to  the  State  of  Georgia.  Georgia  For- 
estry Commission,  certain  real  property  in 
Ware  and  Brantley  Counties.  Georgia,  and 
which  deed  was  recorded  on  May  17. 1955,  in 
the  Office  of  the  Secretary  of  State.  State 
of  Georgia,  providing  that  the  land  con- 
veyed be  used  for  public  purposes  and  that 
title  to  said  land  revert  to  the  United  States 
if  it  is  not  used  for  public  purposes. 

(c)  The  parcel  of  land  to  which  the  release 
provided  for  in  subsection  (a)  of  this  section 
is  described  as  follows: 

All  that  tract  or  parcel  of  land,  situated, 
located  and  being  in  Land  Lot  No.  128  in  the 
9th  Land  District  of  Brantley  County.  Geor- 
gia, being  55.04  acres,  more  or  less,  and 
being  more  particularly  described  as  follows: 
Beginning  at  the  point  where  the  centerline 
of  the  SCL  Railroad  tracks  from  Waycross 
to  Brunswick  intersects  the  centerline  of 
that  certain  Brantley  County  paved  road 
known  as  County  Road  No.  15,  and  thence  N 
08  degrees  54  00'  W  a  distance  of  97.72  feet 
to  a  point:  thence,  N  79  degrees  40'50"  E  a 
distance  of  40.02  feet  to  a  point;  thence,  N 
79  degrees  4050'  E  a  distance  of  260.03  feet 
to  a  point;  thence,  N  68  degrees  3000'  E  a 
distance  of  390.0  feet  to  a  point,  this  point 
being  the  point  or  place  of  beginning  of  the 
tract  to  be  released  from  the  described  con- 
dition; thence,  N  13  degrees  1500'  W  a  dis- 
tance of  701.15  feet  to  a  point;  thence,  S  73 
degrees  1000'  W  a  distance  of  647.09  feet  to 
a  point:  thence,  N  17  degrees  13  50"  W  a  dis- 
tance of  304.91  feet  to  a  point;  thence,  N  61 
degrees  2303'  E  a  distance  of  2452.76  feet  to 
a  point;  thence,  S  06  degrees  09'26'  E  a  dis- 
tance of  275.29  feet  to  a  point;  thence.  S  07 
degrees  17'36'  E  a  distance  of  442.26  feet  to 
a  point;  thence.  S  00  degree  30'4r  E  a  dis- 
tance of  183.67  feet  to  a  point;  thence.  S  12 
degrees  1106'  E  a  dUtance  of  160.31  feet  to 
a  point;  thence.  S  05  degrees  1346*  E  a  dls- 
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tance  of  390.62  feet  to  a  point:  thence.  8  34 
degrees  53'42'  W  a  distance  of  201.01  feet  to 
a  point:  thence,  S  75  degrees  0109'  W  a  dis- 
tance of  1371.18  feet  to  a  point;  this  point 
being  the  point  or  place  of  beginning  of  the 
tract. 

For  a  more  complete  description  of 
tlie  tracts  reference  is  hereby  made  to 
that  certain  plat  prepared  on  Augtist 
4,  1985.  by  Harry  Strickland.  Brantley 
County  Surveyor,  entitled  "Survey  for 
Brantley  County"  which  plat  is  on  file 
with  the  Georgia  State  Properties 
Commission. 

(d)  Section  32(c)  of  the  Bankhead- 
Jones  Farm  Tenant  Act  of  1937.  as 
amended  (7  U.S.C.  1011).  shall  not 
apply  to  the  release  provided  for  in 
subsection  (a)  of  this  section. 

(e)  The  conveyance  made  pursuant 
to  subsection  (a)  of  this  section  shall 
reserve  to  the  United  States  all  gas, 
oil,  coal  and  other  mineral  deposits  as 
may  be  found  in  the  lands  conveyed  by 
this  section. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  154:  Page  25,  line 
8  strike  out  •$20,000,000"  and  insert 
'$1,800,000:  Provided,  That  $1,530,000  shall 
not  become  available  for  obligation  until 
September  30,  1986". 

MOTIOM  OrrERCS  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHirrEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
••$13,500,000:  Provided.  That  $1,530,000 
shall  not  become  available  for  obligation 
until  September  30,  1986:  Provided  further. 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  and  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Educational  Assistance  Act  of 
1975  (88  Stat.  2203:  25  U.S.C.  450),  shall 
remain  available  until  September  30,  1987". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
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the  gentleman  from  Mississippi  [Mr. 
WhittewI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  165:  Page  25.  after 
line  8,  Insert: 

IKDIAN  HEALTH  FACILITIES 
(DEPERRALI 

Of  the  funds  previously  appropriated 
under  this  head.  $13,745,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1.  1986. 

MOTION  OrrERED  BY  MR.  WHITTEK 

Mr.  WRITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  155  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following: 

"INDIAN  health  FACILITIES 
" (DEFERRAL  I 

"Of  the  funds  previously  appropriated 
under  this  head.  $11,665,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  I986.' 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  162:  Page  25,  after 
line  24,  insert: 

National  Institutes  of  Health 
administrative  provision 
Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  O.  Magnuson 
Clinical  Center  of  the  National  Institutes  of 
Health  shall  be  available  for  payment  of 
nurses  at  the  rates  of  pay  and  with  the 
schedule  options  and  benefits  afforded 
nurses  by  he  Veterans  Administration  pur- 
suant to  3P  U.S.C.  4107. 

MOTION  OFFERED  BY  MR.  WHITTEK 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  162  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

administrative  provision 

Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  G.  Magnuson 
clinical  Center  of  the  National  Institutes  of 
Health  shall  be  available  for  payment  of 
nuraea  at  the  rates  of  pay  and  with  schedule 


options  and  benefits  authorized  for  the  Vet- 
erans Administration  pursuant  to  38  U.8.C. 
4107. 

Mr.  CONTE.  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten). 
The  motion  was  agreed  to. 
The  SPEAKER   pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  163:  Page  25,  after 
line  24,  Insert: 

Office  of  Community  Services 
community  services  block  grant 
The  Administrator  of  General  Services  is 
authorized  and  directed  to  convey  to  the 
District  of  Columbia,  without  cost,  all 
rIghU.  title,  and  Interest  in  the  property  lo- 
cated at  425  Second  Street.  Northwest.  In 
the  District  of  Columbia. 

For  making  a  grant  to  the  District  of  Co- 
lumbia upon  the  completion  of  the  convey- 
ance to  the  District  of  Columbia  of  the 
property  located  at  425  Second  Street, 
Northwest,  in  the  DUtrlct  of  Columbia,  and 
upon  the  submission  of  a  request  to  the 
Office  of  Community  Services,  Department 
of  Health  and  Human  Services,  by  the  Dis- 
trict of  Columbia,  $5,000,000  for  the  repair 
and  renovation  of  such  property  for  use  as  a 
shelter  for  the  homeless. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  163  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

Office  of  Community  Services 
community  services  block  orant 


Section  1.  (a)  The  Administrator  of  Gen- 
eral Services  shall  assign  the  property  de- 
scribed in  subsection  <e)  to  the  Secretary  of 
Health  and  Human  Services  for  transfer  of 
such  property  In  accordance  with  this  sec- 
tion to  the  District  of  Columbia  for  use  as  a 
shelter  for  homeless  individuals  in  the  Dis- 
trict of  Columbia. 

(b)  Immediately  after  the  assignment  of 
such  property  pursuant  to  subsection  (a), 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  transfer  the  title  to  such  property 
without  cost  to  District  of  Columbia  for  use 
as  a  shelter  for  homeless  Individuals. 

(c)  The  deed  of  conveyance  for  the  proper- 
ty described  In  subsection  (e)  shall  provide 
that.  If  the  District  of  Columbia  sells,  leases, 
or  otherwUe  transfers  such  property  to  any 
other  person  or  agency,  a  fraction  of  the 
proceeds  of  such  sale,  lease,  or  transfer  (as 
determined  under  subsection  (d))  may  be  re- 
tained by  the  District  of  Columbia  for  use  in 
programs  providing  shelter  and  related  serv- 
ices for  homeless  IndlvlduaU  In  the  District 
of  Columbia  and  the  remainder  of  such  pro- 
ceeds shall  be  paid  to  the  SecreUry  of  the 


Treasury  and  deposited  as  mlaceUaneoua  r«- 
celpU  of  the  United  SUtet. 

Any  sale,  lease,  or  other  trmnafer  punuant 
to  this  BubMctlon  shall  be  made  after  public 
advertising  for  bids  or  by  other  means  de- 
signed to  secure  full  and  open  competition. 

<d)  The  fraction  of  such  proceeds  which 
may  be  retained  by  the  District  of  Columbia 
for  use  In  programs  providing  shelter  and 
related  services  for  homeless  Individuals  In 
the  District  of  Columbia  shall  be  deter- 
mined by  dividing— 

(1)  the  number  of  months  that  such  prop- 
erty Is  used  as  a  shelter  for  homeless  indi- 
viduals in  the  District  of  Columbia  pursuant 
to  this  section  prior  to  such  sale,  lease,  or 
transfer:  by 

(2)  120. 

except  that  such  fraction  shall  not  be  great- 
er than  one. 

(e)  The  property  to  which  this  section  ap- 
plies is  the  property  located  at  425  Second 
Street,  Northwest,  In  the  District  of  Colum- 
bia, more  fully  described  as  follows: 

All  that  parcel  situated  In  the  Northwest 
quadrant  of  the  City  of  Washington.  Dis- 
trict of  Columbia,  and  being  a  portion  of 
District  of  Columbia  Square  Number  571. 
conUlnlng  In  their  entirety  former  loU 
numbered  9  through  18,  inclusive,  and  32 
through  26,  inclusive,  as  recorded  in  Liber 
B,  Folio  160  of  the  Records  of  the  Office  of 
the  Surveyor  for  the  District  of  Columbia, 
and  lots  45  through  51  Inclusive,  as  recorded 
In  Liber  19.  Polio  118  of  the  Records  of  the 
Office  of  the  Surveyor  for  the  District  of 
Columbia:  such  land  now  known  for  pur- 
poses of  assessment  as  Lot  820.  and  contain- 
ing 1.16  acres  of  land,  more  or  less:  and 
more  particularly  described  In  a  deed  be- 
tween the  Reconstruction  Finance  Corpora- 
tion and  the  United  States  of  America, 
dated  July  30,  1947,  and  recorded  In  Liber 
8761,  Polio  79  of  the  Land  Records  of  the 
District  of  Columbia. 

Sec.  2.  For  making  a  grant  to  the  District 
of  Columbia  upon  the  completion  of  the 
conveyance  to  the  District  of  Columbia  of 
the  property  located  at  425  Second  Street, 
Northwest.  In  the  District  of  Columbia.  In 
accordance  with  section  1  and  upon  the  sub- 
mission of  a  request  to  the  Office  of  Com- 
munity Services.  Department  of  Health  and 
Human  Services,  by  the  District  of  Colum- 
bia. $1,500,000  lor  the  repair  and  renovation 
of  such  property  for  use  as  a  shelter  for  the 
homeless. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 
The  motion  was  agreed  to. 


0  1825 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  u  follows: 

Senate  amendment  No.  188:  Page  36,  after 
line  18,  Insert: 

Effective  on  October  I,  1»80.  section 
3(d>(3>  of  the  Act  of  September  30,  1960 
(Public  Law  874.  Elfhtyflnt  CongreM)  is 
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Amended  t  y  redesignating  subparagraph  (C) 
as  subpan  graph  (D).  and  by  adding  after 
subparagn,ph  (B)  the  following  new  sub- 
paragraph 

"(CXi) 
(U).  the 
educations  I 
erated 
the 

ed  revenue 
tlonal 
revenues 
mainder  o 
the  SUte. 

"(li)  For 
paragraph 
which  are 
cational 
be  counted 
tures  derivi  d 


the  extent  described  in  division 
contribution  rate  for  a  local 
agency  shall  include  locally  gen- 
revinue  in  a  State,  without  regard  to 
charaqterization  of  the  locally  generat- 
by  the  State,  if  the  local  educa- 
receives  amounts  from  such 
use  by  that  agency  and  the  re- 
such  amounts  are  transferred  to 


Iccal 


agei  icy 


fur' 


the  purpose  of  clause  (i)  of  sub- 

(A).    the   amount   of   revenues 

u:tually  retained  by  a  local  edu- 

ag  »ncy  described  in  division  (1)  may 

in  the  determination  of  expendi- 

"  from  local  sources.". 

Mont>N  orrcRKD  by  mr.  whitttn 

Mr.  Speaker.  I  offer 


WKITTEN. 


Mr 

a  motion 
The  CTet-k  read  as  follows: 


Whh  mi 


moves  that  the  House  recede 

dlj  agreement  to  the  amendment  of 

numbered  168  and  concur  there- 

I  imendment.  as  follows:  In  lieu  of 

proposed  by  said  amendment 

fallowing: 

on    October    1,    1980,    section 

Act  of  September  30.  1950 

874.  Eighty-first  Congress)  is 

redesignating  subparagraph  (C) 

subparagraph  (D),  and  by  adding  after 

(B)  the  following  new  sub- 


he 
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from  its 
the  Senate 
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the  matter 
insert  the 

Effective 
3(dK3)  of 
(Public 
amended  bj 
as 
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paragraph: 

"(OThe 
educational 
penditures 
erty  tax 
distributed 
county 
where  the 
taxis 
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the  following: 
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ocal  contribution  rate  for  a  local 

agency  shall  include  current  ex- 

1  rom  that  portion  of  a  real  prop- 

re<]  uired  to  be  levied,  collected,  and 

:o  local  educational  agencies  by 

govt  mments  pursuant  to  state  law 

I  emainder  of  such  real  property 

■  to  the  SUte." 

COKTE  (during  the  reading). 
I  ask  unanimous  consent 
n^otion  be  considered  as  read 
"  in  the  Record. 

pro    tempore.    Is 
objefction  to  the  request  of  the 
from  Massachusetts? 
no  objection. 

pro  tempore.  The 

on  the  motion  offered  by 

gentlefnan  from  Mississippi  [Mr. 


SF  BAKER 


wi  s 
SF  LAKER 

ii 


SPIIAKER 


was  agreed  to. 

pro  tempore.  The 
designate  the  next  amend- 
dis  agreement, 
amei  idment  reads  as  follows: 
amendment  No.  172:  Page  26.  after 


SmvlCES  AJfD  HAlfDICAPPCD 
RKSEAItCH 

Prom  the  unounts  appropriated  to  carry 
out  the  I  iehabUiUtion  Act  of  1973, 
$29,300,000  I  ttaU  be  made  available  for  spe- 
cial demonst  ration  projects  for  the  severely 
disabled  uruler  section  311:  Provided,  That 
$9,000,000  s>  aU  be  used  for  supported  em- 
ployment defionstrations. 

OrmXD  BY  MR.  WHITTKH 

WHltTEN.  Mr.  Speaker.  I  offer 


read  as  follows: 
moves  that  the  House  recede 
disagreement  to  the  amendment  of 


REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

Prom  the  amounts  appropriated  to  carry 
out  the  Rehabilitation  Act  of  1973, 
$27,945,000  shall  be  made  available  for  spe- 
cial demonstration  projects  for  the  severely 
disabled  under  section  311:  Provided,  That 
$8,613,000  shall  be  used  for  supported  em- 
ployment demonstrations. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  175:  Page  26. 
strilce  out  all  after  line  19  over  to  and  in- 
cluding line  4  on  page  27. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  striciien  by  said  amendment 
amended  to  read  as  follows: 

Department  op  Labor 

administrative  provision 

No  Job  Corps  Center  operating  under  part 
B  of  title  IV  of  the  Job  Training  Partner- 
ship Act  shall  be  closed  prior  to  July  1,  1987. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  176:  Page  27.  after 
line  6,  insert: 

SENATE 

Salaries.  Oppicers  and  Employees 

oppice  op  the  sergeant  at  arms  and 

doorkeeper 

For  an  additional  amount  for  "Office  of 

the  Sergeant  at  Arms  and  Doorkeeper", 

$500,000. 


Administrative  Provisions 
Section  1.  (a)  Effective  October  1.  1985. 
the  allowance  for  administrative  and  cleri- 
cal assistance  of  each  Senator  from  the 
State  of  Alabama  Is  Increased  to  that  al- 
lowed Senators  from  States  having  a  popu- 
lation of  four  million  but  less  than  five  mil- 
lion, the  population  of  said  State  having  ex- 
ceeded four  million  inhabitants. 

(b)  Effective  October  1,  1985,  the  allow- 
ance for  administrative  and  cl?rlcal  assist- 
ance of  each  Senator  from  the  State  of  Flor- 
ida Is  Increased  to  that  allowed  Senators 
from  States  having  a  population  of  eleven 
million  but  less  than  twelve  million,  the 
population  of  said  State  having  exceeded 
eleven  million  Inhabitants. 

Sec.  2.  (a)  Subsection  (a)  of  section  110  of 
Public  Law  97-12  (2  U.S.C.  58(a))  U  amend- 
ed by— 

(1)  Inserting  "(1)"  after  "(a)";  and 

(2)  strilcing  out  the  last  three  sentences  of 
such  subsection  and  Inserting  in  lieu  thereof 
the  following: 

"(2)(A)  Each  Senator,  at  his  election,  may, 
during  any  fiscal  year  (but  not  earlier  than 
July  1,  thereof)  transfer  from  such  Sena- 
tors clerk  hire  allowance  to  his  Official 
Office  Expense  Account  such  amounts  as 
the  Senator  shall  determine,  but  not  In 
excess  of  the  balance  as  of  the  end  of  the 
month  which  precedes  the  month  in  which 
the  transfer  is  made.  Any  amount  so  trans- 
ferred to  a  Senator's  Official  Office  Ex- 
pense Account  shall  be  available  for  ex- 
penses incurred  during  the  calendar  year  In 
which  occurred  the  close  of  the  fiscal  year 
In  which  the  transfer  is  made.  Each  Senator 
electing  to  make  such  a  transfer  shall  advise 
the  Senate  Disbursing  Office  In  writing,  not 
later  than  January  15  of  the  calendar  year 
immediately  following  the  calendar  year  In 
which  occurs  the  close  of  the  fiscal  year  in 
which  the  transfer  Is  to  be  made,  and  such 
transfer  shall  be  made  on  such  date  (but  not 
earlier  than  July  1.  nor  later  than  December 
31.  of  the  calendar  year  in  which  the  close 
of  such  fiscal  year  occurs)  as  may  be  speci- 
fied by  the  Senator. 

•(B)  Each  Senator,  at  his  election,  may. 
during  any  calendar  year  (but  not  earlier 
than  July  1  thereof)  transfer  from  such 
Senator's  Official  Office  Expense  Account 
to  his  clerk  hire  allowance  such  amounts  as 
the  Senator  shall  determine,  but  not  In 
excess  of  the  balance  as  of  the  end  of  the 
month  which  precedes  the  month  In  which 
the  transfer  is  made.  Any  amount  so  trans- 
ferred to  a  Senator's  clerk  hire  allowance 
during  any  calendar  year  shall  be  available 
for  expenses  incurred  during  the  fiscal  year 
which  ends  during  the  calendar  year  in 
which  the  transfer  Is  made.  Each  Senator 
electing  to  make  such  a  transfer  shall  advise 
the  Senate  Disbursing  Office  in  writing,  not 
later  than  September  30  of  the  calendar 
year  In  which  the  transfer  Is  to  be  made, 
and  such  transfer  shall  be  made  on  such 
date  (but  not  earlier  than  July  1  of  such  cal- 
endar year)  as  may  be  specified  by  the  Sena- 
tor.". 

(b)  Subsection  (b)  of  section  110  of  Public 
Law  97-12  Is  amended  to  read  as  follows: 

"(b)  Transfer  of  funds  by  a  Senator  under 
subsection  (a)  of  this  section  shall  be  made 
between  (1)  the  allowance  of  such  Senator 
in  the  account  (which  Is  within  the  appro- 
priation account  under  the  headings 
SENATE'  and  Salaries,  Officers  and  Em- 
ployees') for  Administrative,  Clerical,  and 
Legislative  Assistance  to  Senators',  and  (2) 
such  Senator's  Senatorial  Office  Expense 
Account  within  the  appropriation  account 
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for  'Mlacellaneoua  Items'  under  the  heading 
•SENATE".". 

(c)  The  amendments  made  by  subsection 
(a)  shall  be  effective  In  the  case  of  elections 
made  with  respect  to  transfers  of  funds  to 
be  available  for  expenses  incurred  after  De- 
cember 31,  1984. 

Sec.  3.  The  Chairman  of  the  Majority  or 
Minority  Conference  Committee  of  the 
Senate  may,  during  the  fiscal  year  ending 
September  30,  1986,  at  his  election,  transfer 
not  more  than  $30,000  from  the  appropria- 
tion account  for  salaries  for  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority  of  the  Senate,  to  the  account, 
within  the  contingent  fund  of  the  Senate, 
from  which  expenses  are  payable  under  sec- 
tion 120  of  Public  Law  97-51  (2  U.S.C.  61g- 
6).  Any  transfer  of  funds  under  authority  of 
the  preceding  sentence  shall  be  made  at 
such  time  or  times  as  such  chairman  shall 
specify  In  writing  to  the  Senate  Disbursing 
Office.  Any  funds  so  transferred  by  the 
chairman  of  the  Majority  or  Minority  Con- 
ference Committee  shall  be  available  for  ex- 
penditure by  such  committee  in  like  manner 
and  for  the  same  purposes  as  are  other 
moneys  which  are  available  for  expenditure 
by  such  committee  from  the  account,  within 
the  contingent  fund  of  the  Senate,  from 
which  expenses  are  payable  under  section 

120  of  Public  Law  97-51  (2  U.S.C.  61g-6). 

MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  there- 
in with  an  amendment,  as  follows:  Delete 
the  second  full  sentence  on  page  66  of  the 
Senate  engrossed  amendments. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  if 
someone  could  explain  to  me  the 
nature  of  this  amendment;  It  Is  not 
clear  In  the  report  what  the  amend- 
ment Is. 

Can  someone  explain  to  me  what 
that  Is? 

I  yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  for  an  explana- 
tion. 

Mr.  CONTE.  1  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  Is  simply  some 
small  housekeeping  items  over  on  the 
Senate  side. 

Mr.  WALKER.  Such  as? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation,  I  yield  to  the  gentle- 
man. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  my  notes  say  that  this 
deletes  duplicated  language  in  the 
Senate  housekeeping  provisions. 

Mr.  CONTE.  It  authorizes  some 
transfers  between  their  accounts;  it  is 
strictly  technical. 


Mr.  WALKER.  OK.  It  is  strictly 
technical;  there  is  no  substantive  in- 
volvement? 

Mr.  CONTE.  No;  It  is  Just  house- 
keeping. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  179:  Page  27,  after 
line  16,  insert: 


Capitol  Police 

CAPITOL  police  BOARD 

For  an  additional  amount  for  the  "Capitol 
Police  Board",  $13,000,000,  to  remain  avail- 
able until  expended,  to  Implement  an  Im- 
proved security  plan  for  the  United  SUtes 
Capitol,  after  such  plan  shall  have  been  ap- 
proved by  the  Senate  Committee  on  Rules 
and  Administration,  the  Senate  Committee 
on  Appropriations,  the  House  Committee  on 
Appropriations,  the  House  Committee  on 
Public  Works,  and  the  House  Committee  on 
Administration:  Provided,  That  such  Board 
Is  authorized  to  transfer  to  the  Architect  of 
the  Capitol  so  much  of  such  funds  as  may 
be  necessary  to  enable  the  Architect  of  the 
Capitol  to  carry  out  appropriate  projecU  to 
Implement  such  plan,  and  the  Architect  of 
the  Capitol  is  authorized  to  obligate  and 
expend  the  funds  so  transferred  to  him  to 
carry  out  contracts  entered  Into  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes, as  amended. 

MOTION  OfTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  179  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
Capitol  Police 
capitol  police  board 

For  an  additional  amount  for  the  "Capitol 
Police  Board",  $13,000,000,  to  remain  avail- 
able until  expended,  to  Implement  an  Im- 
proved security  plan  for  the  United  States 
Capitol,  after  such  plan  shall  have  been  ap- 
proved by  the  Senate  Committee  on  Rules 
and  Administration,  the  Senate  Committee 
on  Appropriations,  the  House  Committee  on 
Appropriations,  the  House  Committee  on 
Public  Works  and  Transportation,  and  the 
Committee  on  House  Administration:  Pro- 
vided.  That  upon  approval  of  the  House  and 
Senate  Committees  on  Appropriations,  such 
Board  Is  authorized  to  transfer  to  the  Archi- 
tect of  the  Capitol  so  much  of  such  funds  as 
may  be  necessary  to  enable  the  Architect  of 
the  Capitol  to  carry  out  appropriate 
projects  to  implement  such  plan,  and  the 
Architect  of  the  Capitol  is  authorized  to  ob- 
ligate and  expend  the  funds  so  transferred 
to  him  to  carry  out  contracts  entered  Into 
without  regard  to  section  3709  of  the  Re- 


vised SUtiitM.  ■■  amended:  Providad  fur- 
ther, That  before  any  such  transfer  of  funds 
to  the  Architect  of  the  Capitol  takes  place, 
the  House  and  Senate  Coinmitt«ei  on  Ap- 
propriations shall  review  and  approve  de- 
Ulled  documenUtion  deicrlblnc  the  •cope, 
cost  and  construction  schedule  of  the  work 
to  be  accomplished  by  the  transfer  of  funds. 
Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  in- 
quire on  this  amendment  whether  or 
not  the  funding  that  we  have  put  In 
here  is  in  fact  the  funding  to  build  the 
fence  around  the  Capitol  Building? 

I  yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  for  his  response. 
Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  there  Is  $13  million  in 
the  conference  report  but  it  was  made 
very,  very  clear,  while  the  conferees 
are  including  these  funds  in  the  bill, 
we  are  not  mandating  which  security 
plan  will  be  implemented.  Questions 
about  the  details  such  as.  "Will  there 
be  a  fence  around  the  Capitol  or  not?", 
are  not  resolved  at  all  in  this  bill. 
Those  questions  will  be  dealt  with  by 
the  appropriate  authorizing  commit- 
tees and  then,  and  only  then,  the  Ap- 
propriations Committee  will  review 
the  scope  and  cost  estimates  for  ap- 
proval, revision,  or  disapproval. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  gentleman  but  my  problem  comes 
from  this:  It  is  my  understanding  that 
the  leadership  has  already  agreed 
upon  the  very  security  plan  that  we 
are  discussing  here.  That  the  amount 
of  money  for  that  security  plan  includ- 
ed $13  million  to  build  a  fence  around 
the  Capitol  Building. 

All  of  a  sudden,  the  Appropriations 
Committee  comes  forward  with  a  re- 
quest for  $13  million.  Now  there  is  an 
awfully  suspicious  hookup  that  takes 
place  in  one's  mind  when  we  know 
that  there  has  been  approval  of  a  plan 
and  this  funding  exactly  matches 
what  is  said  is  needed  to  implement 
that  plan. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further,  if  the  gentleman  will 
look  at  page  68  of  the  conference 
report,  it  says: 

•  •  •  to  remain  available  until  expended, 
to  Implement  an  Improved  security  plan  for 
the  U.S.  Capitol,  after  such  plan  shall  have 
been  approved  by  the  Senate  Committee  on 
Rules  and  Administration,  the  Senate  Com- 
mittee on  Appropriations,  the  House  Com- 
mittee on  Appropriations,  the  House  Com- 
mittee on  Public  Works  and  Transportation, 
and  the  Committee  on  House  Administra- 
tion. 

So  It  has  to  be  approved  by  all  of 
those  panels,  and  as  one.  as  the  chair- 
man   of    that    legislative    committee 
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PA|5IO.  Mr.  Speaker,  wiU  the 
yield? 
^AtKER.  Mr.  Speaker,  under 
reservation  of  objection  I  yield  to 
gentle  nan  from  California. 

PA4iO.  I  thank  the  gentleman 
tome. 

I  want  to  reiterate  the 
made    by    the    gentleman 
We  clearly  do  not 
final  decision  here  today.  In 
a  skeptic  about  the  fencing 
Caditol  grounds  as  well.  We  are 
infprmed  that  the  total  securi- 
being  discussed  would  re- 
million  expenditure.  So 
cer^inly  not  all  that  would  be 
we  went  with  most,  if  not 
suggestions  that  have  been 
or  another  entity  as  to 
wc^d  improve  security  here  in 
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Mr.  Speaker,  further 

right  to  object,  I  thank 

gentle^uui  but  is  this  gentleman 
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Works  and  Transportation  or  the 
Committee  on  House  Administration, 
once  we  have  approved  this  language, 
you  have  lost  effectively  your  vote  in 
whether  or  not  we  implement  a  securi- 
ty plan.  That  those  people  are  going  to 
make  the  decision  and  from  now  on  in 
no  one  in  the  House  is  going  to  have 
any  say  in  the  process. 

We  are  effectively  taking  the  juris- 
diction away  from  Congress  and  put- 
ting it  in  the  hands  of  a  few  commit- 
tees of  Congress  to  make  this  determi- 
nation. Is  that  not  a  correct  interpre- 
tation of  this? 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  I  think  only  you  could  correctly 
interpret  this  is  to  say  that  the  Con- 
gress is  supportive  of  additional  securi- 
ty improvements  in  the  Capitol  area. 
We  have  not  agreed  yet  within  the 
normal  process  as  to  what  those  secu- 
rity improvements  should  be  and  we, 
therefore,  give  endorsement  to  the 
whips  in  terms  of  making  improve- 
ments, but  this  does  not  sign  off  on 
any  specific  approach.  That  will  be 
done,  as  I  indicate,  by  the  authorizing 
committees  of  jurisdiction  and,  as  Mr. 
CoNTE  has  said,  a  very  skeptical  Ap- 
propriations Committee. 

Mr.  WALKER.  But  we  are  giving  a 
signoff  to  these  committees  to  make 
that  determination  rather  than  allow- 
ing the  House  to  make  the  determina- 
tion. 

Mr.  FAZIO.  Clearly  these  commit- 
tees of  jurisdiction  have  the  most  to 
say  about  the  subject  area,  and  have 
spent  the  most  time  studying  it  thus 
far.  I  think  they  can  represent  the 
views  of  the  body  very  well. 

Mr.  WALKER.  I  agree  with  the  gen- 
tleman on  that,  the  problem  being 
that  we  are  turning  over  the  final  deci- 
sion now  to  these  committees  with  this 
determination.  We  are  not  going  to 
allow  the  House  Members  to  make 
that  final  determination.  So  that  if 
you  are  not  on  one  of  these  commit- 
tees and  there  is  a  decision  made  to 
build  a  fence,  and  these  committees 
sign  off  on  that  by  a  majority  vote  in 
each  of  these  committees,  the  House 
will  have  lost  its  ability  to  have  any 
say  in  this  if  we  approve  this  amend- 
ment. Is  that  correct? 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  I  am  not  prepared  to 
agree  with  the  gentleman  because,  as  I 
indicated  earlier,  it  may  well  be  that 
the  cost  of  the  security  improvements 
in  the  Capitol  will  be  far  beyond  this 
$13  million  figure.  The  House  retains 
its  authority  in  the  context  of  any  ad- 
ditional funds  that  would  be  required. 
Certainly  those  would  come  before  the 
body  for  approval  I  do  not  think  we 
know  for  certain  what  recommenda- 
tions will  come  before  these  authoriz- 
ing and  appropriating  committees  or 
what  they  will  produce  in  terms  of  an 
outcome. 

Mr.  WALKER.  Why  was  the  $13  mil- 
lion figure  picked?  That  just  happens 
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to  be  the  figure  that  I  have  seen  spec- 
ulated about  that  would  be  the  cost  to 
build  the  fence.  Why  was  $13  million 
used  when  that  just  happens  to  be 
that  projected  cost? 

Mr.  FAZIO.  I  would  indicate  that 
the  fence  is  not  expected  to  cost  $13 
million.  As  I  understand  it.  that  would 
cost  well  below  that.  In  fact,  that  is 
why  the  next  amendment  which  goes 
to  the  study  done  by  the  Architect  of 
the  Capitol  is  so  important  because 
that  study  may  give  us  cost  informa- 
tion on  these  items.  That  will  help 
guide  us  in  the  future. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitten]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  180:  Page  27.  after 
line  17,  insert: 

Oftice  or  THE  Architect  of  the  Capitol 

SALARIES 

For  an  additional  amount  for  "Office  of 
the  Architect  of  the  Capitol.  Salaries". 
$250,000. 

MOTION  OFFERED  BY  HR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  180  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

OrricE  or  the  Architect  or  the  Capitol 

SALARIES 

For  an  additional  amount  for  "Office  of 
the  Architect  of  the  Capitol.  Salaries", 
$250,000.  to  remain  available  until  expend- 
ed: Provided,  That  these  funds  shall  be 
transferred  to  the  appropriation  "Capitol 
Grounds",  and  the  Architect  of  the  Capitol 
is  authorized  to  obligate  and  expend  funds 
so  transferred  only  for  the  detailed  design 
and  cost  estimates  associated  with  the  con- 
struction aspecU  of  the  congressional  Joint 
leadership  proposal  to  improve  security  of 
the  Capitol  and  the  House  and  Senate  office 
buildings. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  182:  Page  28.  after 
line  3.  Insert: 

LIBRARY  OP  CONGRESS 
Salaries  and  Expenses 

Por  an  additional  amount  for  salaries  and 
expenses  under  the  headings  "OTHER 
AGENCIES"  and  "LIBRARY  OP  CON- 
GRESS". $1,000,000:  Provided.  That  of  such 
amount,  $600,000  shall  remain  available 
until  expended  for  the  acquisition  of  books, 
periodicals,  newspapers,  and  all  other  mate- 
rials (including  subscriptions  for  biblio- 
graphic services  for  the  Library). 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  182  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  sum  named  in  said  amendment. 
Insert  the  following:  "$867,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 
D  1835 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  184:  Page  28,  after 
line  9,  insert: 

Of  the  approximately  $750,000  in  savings 
available  from  the  Great  Point  Light,  Nan- 
tucket, Massachusetts  project,  such  sums  as 
necessary  shall  be  applied  to  the  mainte- 
nance, sealing  and  preservation  of  other 
lighthouses  in  the  Conunonwealth  of  Mas- 
sachusetts owned  by  the  Coast  Guard. 


MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Out  of  available  funds,  the  Coast  Guard 
shall  make  available  not  more  than  $750,000 
for  maintenance,  sealing  and  preservation 
of  lighthouses  in  the  Commonwealth  of 
Massachusetts. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts? 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN]  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  tlie  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  186:  Page  28, 
strike  out  all  after  line  13  down  to  and  In- 
cluding "contracts"  in  line  26  and  insert 
"$80,000,000". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  186  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,        insert        the        following: 
"$84,250,000  of  which  $2,000,000  shall  be  de- 
rived by  transfer  from  "Coast  Guard.  Re- 
tired pay",  and  $2,250,000  shall  be  derived 
by  transfer  from  "Coast  Guard,  Research, 
development,  test,  and  evaluation":  Provid- 
ed, That,  if  by  July  15,  1986,  the  Secretary 
of  Transportation  and  the  appropriate  gov- 
ernmental authorities  of  Dade  County,  Flor- 
ida, have  not  reached  agreement  on  the  exe- 
cution of  a  full  funding  contract  for  the 
project  identified  in  Section  320  of  the  De- 
partment  of   Transportation   and   Related 
Agencies    Appropriations    Act,    1986.    the 
memorandum  of  understanding  submitted 
by  the  Metro-Dade  Transportation  Adminis- 
tration to  the  Urban  Mass  Transportation 
Administration  on  June  6.   1986.  shall  be 
deemed  approved  by  the  Secretary  and  shall 
be  binding  on  the  Department  of  Transpor- 
tation and  Metropolitan  Dade  County  upon 
acceptance  by  the  appropriate  Dade  County 
governmental  authorities:  Provided  further, 
That  such  memorandum  of  understanding 
shall  be  deemed  approved  by  the  Secretary 
notwithstanding    42   U.S.C.   Sections    4321 
through  4335  inclusive,  and  applicable  regu- 
lations". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 

that  the  motion  be  considered  as  read 

and  printed  in  the  Record. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 

the  gentleman  from  Mississippi  [Mr. 

WHITTEN  ]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follow" 


Senate  amendment  No.  187:  Page  28,  line 
26  after  "contracts"  Insert  ":  Provided, 
That,  at  a  minimum,  the  air  traffic  control 
onboard  employment  level  shall  be  14,480 
by  September  30,  1986". 


MOTION  OFFERED  BY  MR.  WHITTIN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHriTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  187  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That,  at  a  minimum,  the  air  traffic  control 
onboard  employment  level  shall  be  14.480 
by  September  30, 1986". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  192:  Page  29. 
strike  out  lines  1  to  6. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  192  and  concur  there- 
in with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

RELATED  AGENCY 
Panama  Canal  Commission 
operating  expenses 
For  an  additional  amount  for  "Panama 
Canal    Commission.    Operating    expenses". 
$18,300,000,  of  which  $17,181,000  may  be 
available  either  for  operating  expenses  or 
for  vessel  accident  claims  as  authorized  by 
Public  Law  99-209,  and  $1,119,000  shall  be 
available  for  payment  to  the  Republic  of 
Panama,   pursuant   to   article   XIII,   para- 
graph 4(c)  of  the  Panama  Canal  Treaty  of 
1977. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  199:  Page  30.  after 
line  4,  insert:  .  .  j  .. 

Sec  4.  None  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  used  to 
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Ms.  FIEDLER.  This  deals  with  the 
issue  of  comtemporaneous  recordkeep- 
ing on  the  part  of  the  IRS:  is  that  not 
correct? 
Mr.  WHITTEN.  That  is  correct. 
Ms.  FIEDLER.  And  if  the  House 
were  to  insist  upon  its  position,  is  it 
not  true  then  that  that  contemporane- 
ous recordkeeping  which  the  House 
voted  overwhelmingly  in  opposition  to 
would  be  permitted  to  be  enacted  into 
law  in  the  event  that  it  were  insisted 
upon? 

Mr.  WHITTEN.  I  did  not  understand 
the  gentlewoman,  if  I  may  ask. 

Ms.  FIEDLER.  I  am  sorry;  we  are 
having  a  mutual  problem  here.  Is  it 
not  true  that  in  the  event  the  House 
supported  the  chairman's  motion,  the 
contemporaneous  recordkeeping 

which  is  required  by  this  amendment 
would  be  put  into  effect  as  opposed  to 
receding  to  the  Senate's  position, 
which  would  mean  that  that  no  longer 
would  be  required  by  the  IRS? 

Mr.  WHITTEN.  Let  me  say  that  I 
am  not  too  familiar  with  the  legisla- 
tion, but  the  amendment  is  legislation, 
and  we  strike  the  amendment,  so 
whatever  the  law  is  now  would  contin- 
ue, since  we  strike  this  amendment, 
which  would  change  it,  so  we  ask  that 
the  Members  help  us  defeat  it. 

Under  our  rules,  this  is  against  the 
rules:  under  the  Senate  rules,  it  is  not. 
The  only  way  we  can  get  it  out  is  to 
bring  it  back  and  vote  it  down.  So  my 
motion  was  to  strike  it.  which  leaves 
the  existing  law  as  it  is. 

Ms.  FIEDLER.  Mr.  Speaker,  con- 
tinuing    to     reserve     the     right     to 

object 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  be  aware  that  the 
time  is  controlled  by  the  gentleman 
from  Mississippi  [Mr.  Whitten]  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from 
California  [Ms.  Fiedler]. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  am  quite  concerned 
about  this  particular  provision,  this 
amendment,  because  I  am  concerned 
about  the  fact  that  we  will  require  ex- 
tensive recordkeeping  on  the  part  of 
the  American  citizens  by  the  IRS  even 
though  the  House  voted  overwhelm- 
ingly against  this  particular  provision 
when  it  came  to  the  House,  and  there- 
fore. I  am  concerned  about  it  being 
permitted  to  move  into  law  when 
there  has  been  an  overwhelming  state- 
ment against  it.  plus  the  overwhelm- 
ing response  from  the  public  regarding 
this  contemporaneous  recordkeeping 
requirement.  Therefore.  I  would  like 
to  have  the  opportunity  to  prevent 
this  from  becoming  permanent  law. 
since  there  appears  to  be  not  only 
strong  opposition  on  the  part  of  the 
House  Members,  but  also  strong  oppo- 
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sition  on  the  part  of  the  citizenry  of 

the  coimtr]^ 

Mr.  WHITTEN.  If  the  gentlewoman 
will  yield.  I  can  appreciate  her  feelings 
in  the  matter,  but  that  Is  another 
thing.  What  we  have  here  is  the 
Senate  provision,  and  under  the  rules 
of  the  House.  "•  •  •  no  bill  or  Joint 
resolution  carrying  a  tax  or  tariff 
measure  shall  be  reported  by  any  com- 
mittee not  having  Jurisdiction  •  •  •." 
That  clearly  hits  this. 

The  Senate  provision  will  be  stricken 
if  my  motion  is  approved.  I  would  not 
attempt  to  interpret  what  the  present 
law  is.  I  agree  with  the  gentlewoman, 
and  I  do  not  want  any  changes  made 
in  the  direction  which  she  is  opposed 
to. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentlewoman  yield. 

Ms.  FIEDLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tlewoman correctly  pointed  out  that 
when  this  matter  was  before  the 
House,  at  the  time  that  the  tax  bill 
was  considered,  the  House  did  over- 
whelmingly take  the  position  that  the 
gentlewoman  says  that  it  took. 

As  it  happens,  that  matter  is  before 
the  Senate  now  in  the  tax  bill,  and  it  is 
my  understanding  that  the  Committee 
on  Ways  and  Means  has  demanded— 
not  asked,  but  demanded— that  the 
conferees  strike  this  out  so  that  they 
can  consider  it  as  a  part  of  the  confer- 
ence on  the  tax  bill. 

As  of  just  a  few  moments  ago,  in  re- 
sponse to  the  housing  question,  where 
the  legislative  committee  said  that  it 
was  considering  that  matter,  the  Ap- 
propriations Committee  withdrew  its 
Intervention;  so  is  the  Appropriations 
Conunittee  attempting  to  withdraw  its 
intervention  in  this  instance  as  well  to 
permit  the  legislative  committee  to 
attack  this  problem.  And  that  is  the 
reason  that  the  chairman  is  attempt- 
ing to  carry  out  that  action. 

Ms.  FIEDLER.  Is  it  the  gentleman's 
understanding  then  that  there  will  be 
an  opportunity  for  the  House  to  work 
its  will,  which  is  overwhelmingly  in  op- 
position to  this  particular  provision  of 
the  law,  sometime  in  the  near  future' 
Mr.  YATES.  The  gentlewoman 
knows  as  well  as  I  that  Members  have 
nothing  to  say  about  individual  mat- 
ters. The  Ways  and  Means  Committee 
can  make  that  a  matter  for  our  consid- 
eration by  singling  it  out,  but  ordinari- 
ly neither  the  gentlewoman  nor  I  nor 
any  Member  of  the  House  can  do  any- 
thing but  accept  what  the  Ways  and 
Means  Committee  gives  us  as  a  pack- 
age in  the  whole  tax  bill. 

Ms.  FIEDLER.  I  would  simply  like 
to  say  that  were  it  not  for  the  fact 
that  this  would  hold  up  the  entire  bill. 
I  would  object,  but  I  will  not  object, 
because  of  the  implications  on  the  bal- 
ance of  this  particular  bill.  I  would 
simply  urge  those  Members  who  are 
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making  decisions  on  this  Issue  not  to 
violate  the  Intent  of  the  House  on  this 
Issue  when  the  opportunity  comes  up 
for  a  real  vote  on  it. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  compli- 
ment the  gentlewoman  from  Califor- 
nia (Ms.  Fiedler)  for  her  graciousness 
In  not  asking  for  a  record  vote.  If  the 
motion  was  rejected.  It  would  have 
really  held  up  the  whole  supplement. 
As  you  heard  earlier,  they  have  cur- 
taUed  civil  Jury  duties  In  the  Federal 
courts.  I  guess  that  Is  good  for  some 
defendants,  but  not  the  plaintiffs. 
Many  other  agencies  and  programs  re- 
quire immediate  attention. 

Let  me  Just  suggest  to  the  gentle- 
woman from  California  that  If  the 
Committee  on  Ways  and  Means  fails 
to  act  on  this  issue,  she  has  the  oppor- 
tunity to  offer  a  similar  amendment  to 
the  Treasury-Postal  Service  appropria- 
tions bill  soon  after  the  Fourth  of  July 
recess.  The  House  can  work  Its  will  at 
that  time.  I  agree  with  the  gentlewom- 
an from  California  on  this  Issue. 

Mr.  WHITTEN.  Mr.  Speaker,  my 
colleague,  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi],  on  the  Commit- 
tee on  Ways  and  Means,  would  have 
objected  to  this  had  we  tried  to  take  It. 
We  assured  him  that  we  were  going  to 
move  to  strike  It,  which  we  have  done. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
WhittenI. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 
The  amendment  reads  as  follows: 
Senate    amendment    No.    216:    Page    31, 
strike  out  lines  6  to  9. 

MOTION  omXED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 
the  Senate  numbered  216  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
Insert  the  following: 

Sec  203.  None  of  the  funds  In  this  Act,  or 
'  any  other  Appropriations  Act  for  fiscal  year 
1986  may  be  used  to  Implement  changes  to 
OMB  Circular  A-21  made  subsequent  to 
February  11.  1986:  Provided.  That  this  pro- 
vtelon  shall  expire  60  days  after  the  date  of 
enactment  of  this  Act. 

Mr.  CONTE  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 
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the  gentleman  from  Mississippi  [Mr. 
WhittenI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  218:  Page  31.  after 
line  25.  Insert:  .,^     , 

Sec.  206.  Notwithstanding  section  514  of 
Public  Law  99-178.  amounts  appropriated 
by  that  Act  for  Federal  financial  assistance 
to  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  available,  as  would  have  been  avail- 
able had  the  Compact  of  Free  Association 
Act  (Public  Law  99-239)  not  been  enacted, 
until  alternative  funding  is  available  under 
the  terms  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239).  There- 
after, except  Insofar  as  the  Compact  of  Free 
Association  Act  otherwise  provides,  such 
amounU  shall  be  available  only  for  the  Re- 
public of  Palau,  but  only  in  amounts  that 
such  Republic  would  have  received  had  the 
Compact  of  Free  Association  Act  of  1985  not 
been  enacted. 


sage  from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations,  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  June  24, 
1986.) 


D  1845 


MOTION  OFTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  clerk  read  as  follows: 
Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  218  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following:  .,^     , 

Sec.  207.  Notwithstanding  section  514  or 
Public  Law  99-178,  amounts  appropriated 
by  that  Act  for  Federal  financial  assistance 
to  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  available,  as  would  have  been  avail- 
able had  the  Compact  of  Free  Association 
Act  (Public  Law  99-239)  not  been  enacted, 
until  alternative  funding  Is  available  under 
the  terms  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239).  There- 
after, except  insofar  as  the  Compact  of  Free 
Association  Act  otherwise  provides,  such 
amounts  shall  be  available  only  for  the  Re- 
public of  Palau.  but  only  in  amounU  that 
such  Republic  would  have  received  had  the 
Compact  of  Free  Association  Act  of  1985  not 
been  enacted. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 

WHITTEN]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


ANNUAL  REPORT  OF  NATIONAL 
SCIENCE     FOUNDATION.     1985— 
MESSAGE     FROM     THE    PRESI- 
DENT OF  THE  UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Conunlt- 
tee  on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  June  24, 
1986.) 


GENERAL  LEAVE 
Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  In 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on.  Senate  Joint  Resolution  365,  which 
passed  the  House  today. 

The  SPEAKER   pro  tempore   (Mr. 
Gray  of  lUinols).  Is  there  objection  to 
the  request  of  the   gentleman  from 
Massachusetts? 
There  was  no  objection. 


FOUR       NEW       DEPERRAI^S       OF 
BUDGET  AUTHORITY-MES- 

SAGE   FROM    THE    PRESIDENT 
OP    THE    UNITED    STATES    (H. 
DOC.  NO.  99-238) 
The   SPEAKER   pro   tempore   laid 

before  the  House  the  foUowing  mes- 


CARDINAL  OBANDO  Y  BRAVO  IS 
THE  REAL  LEADER  IN  NICARA- 
GUA 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 

matter.)  „      ,        ^,. 

Mr.  MARLENEE.  Mr.  Speaker,  Id 
like  a  recent  editorial  from  the  Wash- 
ington Post  written  by  Cardinal 
Obando  Bravo  to  appear  at  this  point 
in  the  Record. 

Most  Americans  do  not  know  who 
Obando  Bravo  is.  He  is  Catholic.  He  is 
a  cardinal.  He  Is  head  of  the  Catholic 
Church  in  Nicaragua.  He  Is  the  real 
leader  of  the  majority  of  people  in 
Nicaragua.  The  Marxist  Sandinistas 
call  him  a  Somocista,  a  rightwmg. 
Somoza  called  him  a  Communist.  The 
people  call  him  leader. 

Cardinal  Obando  Bravo  opposes  the 
Sandinistas  allowing  the  Soviet  Union 
and  Cuba  to  use  his  country  as  base 
from  which  to  terrorize,  destabilize 
and  export,  and  I  quote,  "a  revolution 
without  borders."  He  knows  what  the 
Sandinistas  want  to  do  to  his  country 
and  he  wants  everyone  else  to  know 
too. 
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Miguel  Obando  y  Bravo) 

aslting  me  for  an  article  ar- 
Suijday.  April  13,  just  as  I  finished 
Mass,  and  my  first  decision  was 
your  request.  I  must  not  con- 
pa^oral  mission  with  others,  how- 
such  as  politics  or  Journalism, 
different  from  the  mission  that 
entrusted  to  me.  But,  I  am  not 
Iteep  silent  either.  As  a  man,  as 
a  Christian  and  even  as  a 
certain  duties  that  I  must  ful- 
duties  compel  me  to  grant 
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I  just  celebrated,  I  had  to  an- 

great  sorrow,  that  some  of  the 

Curia,  occupied  by  the  State 

since   October    1985,    had 

by  government  order,  de- 
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The  reading  for  the  day.  taken  from  the 
Acts  of  the  Apostles,  was  about  an  incident 
that  pricked  my  conscience.  The  Sanhedrin 
sent  for  Peter  and  John,  intending  to  force 
them  into  silence.  "But  Peter  and  John  said 
to  them  in  reply:  Is  it  right  in  God's  eyes 
for  us  to  obey  you  rather  than  God?  Judge 
for  yourselves.  We  cannot  possibly  give  up 
speaking  of  things  we  have  seen  and 
heard' "  (AcU  4:18-20). 

I  felt  then  that  I  ought  to  tell  the  truth 
and  speak  as  a  prophet  speaks,  even  at  the 
risk  of  being  a  "voice  that  crieth  in  the  wil- 
derness."  I  would  explain  to  those  that  have 
ears  to  hear  the  sensitive  situation  of  our 
Church  and  the  serious  danger  we  place 
ourselves  in  simply  by  speaking  out. 

I  am  reminded  of  the  incident  related  in 
the  22nd  chapter  of  Matthew:  "Then  the 
Pharisees  went  away  and  agreed  on  a  plan 
to  trap  him  in  his  own  words. "  The  method 
they  chose  was  to  appeal  hypocritically  to 
His  spiritual  authority,  saying:  "Master,  you 
are  an  honest  man,  we  know;  you  teach  in 
all  honesty  the  way  of  life  that  God  re- 
quires. .  .  .  Give  us  your  ruling  on  this:  are 
we  or  are  we  not  permitted  to  pay  taxes  to 
the  Roman  emperor?"  Jesus  was  aware  of 
their  malicious  intention  and  said  to  them: 
"You  hypocrites!  Why  are  you  trying  to 
catch  me  out?" 

History  repeats  itself,  and  this  is  the  situa- 
tion of  the  Nicaraguan  Bishops,  a  situation 
that  we  denounced  in  our  recent  pastoral 
letter.  An  appeal  is  made  to  our  moral  au- 
thority and  to  our  position  as  spiritual  lead- 
ers of  the  people.  We  are  asked  to  make  a 
statement  on  an  extremely  sensitive  politi- 
cal matter,  but  the  real  objective  is  not  to 
seek  moral  guidance,  but  rather  to  use  our 
statement  to  manipulate  opinion. 

If  Jesus  had  answered  that  taxes  should 
be  paid  to  Caesar.  He  would  have  become  a 
collaborator  of  the  occupying  Roman  impe- 
rialists. If  He  had  answered  no,  he  would 
have  become  a  criminal  and  an  agitator  who 
violated  the  laws  of  the  land.  If  He  had  not 
answered  at  all.  He  would  have  lost  His  au- 
thority in  the  eyes  of  the  people. 

We  are  asked  to  issue  a  statement  against 
U.S.  aid  to  the  insurgents.  The  state-con- 
trolled communications  media,  the  organiza- 
tions of  the  masses  in  the  service  of  the 
system  and  their  allies  in  the  so-called  Peo- 
ple's Church  and  the  minister  of  Foreign 
Affairs,  Father  Miguel  d'Escoto,  are  all 
clamoring  for  our  statement.  But.  as  I  men- 
tioned, it  is  not  moral  guidance  that  is 
sought,  since  on  several  occasions  our  Con- 
ference of  Bishops  has  already  stated  that  it 
was  against  any  outside  interference,  wheth- 
er by  the  United  States  or  the  Soviet  Union. 
(Pastoral  letter  of  April  22,  1984).  The  in- 
tention is  to  use  the  statement  to  manipu- 
late. 

While  no  effort  was  spared  in  suppressing 
our  earlier  statements,  this  statement  would 
be  given  international  publicity.  Not  for  the 
faithful— but  for  the  U.S.  Congress.  But  we 
are  not  pastors  to  the  Congress  of  the 
United  States. 

If  we  were  to  support  nUlitary  aid  to  the 
insurgents,  we  would  be  persecuted  as  trai- 
tors. If  we  opposed  aid,  we  would  be  accused 
of  taking  sides,  which  would  automatically 
disqualify  us  as  pastors  to  all  of  the  people. 
If  we  remain  silent,  our  silence  would  be 
considered  guilty,  the  silence  of  complicity. 
It  can  be  argued  that  the  U.S.  Conference 
of  Bishops  has  more  than  once  issued  state- 
ments on  political  matters.  But  there  is  one 
big  difference:  the  U.S.  bishops'  statements 
are  made  freely,  they  are  addressed  to  their 
own  people  and  their  puri>ose  is  to  provide 
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moral  guidance.  They  can  make  such  state- 
ments in  complete  freedom,  and  they  can 
give  their  reasons,  with  full  access  to  the 

communications  media.  Their  words  are  not 
censored,  twisted  or  distorted.  But  above  aU, 
their  statements  do  not  make  them  crimi- 
nals and  traitors  to  their  country. 

In  Nicaragua  any  dissident  from  the  San- 
dinista  cause  can  be  placed  outside  the  law 
through  an  ingenious  distortion  of  the 
truth: 

The  government,  with  all  the  media  under 
its  control,  has  taken  great  pains  to  con- 
vince the  outside  world  that  what  is  hap- 
pening is  essentially  a  direct  attack  by  the 
United  States  on  our  country.  That  there  is 
a  war.  open  or  covert,  between  the  two 
countries,  and.  consequently,  any  form  of 
assistance  to  the  enemy,  whether  material 
or  moral,  is  punishable  by  law. 

Along  the  same  lines,  and  with  equal  in- 
stetence.  it  rejecU  both  the  idea  that  an 
East-West  conflict  has  made  of  our  country 
a  disposable  card,  a  pawn  in  the  game  be- 
tween the  superpowers,  and  the  reality  of  a 
civil  war:  an  enormous  number  of  Nicara- 
guans oppose  with  all  their  might  the  turn 
taken  by  a  revolution  that  has  betrayed  the 
hopes  of  the  Nicaraguan  people  and  even  its 
own  promises. 

To  accept  the  reality  of  an  East-West  con- 
flict would  be  to  admit  that  the  Sandinistas 
are  just  as  much  the  tools  of  Soviet  inter- 
ests as  the  Insurgent  forces  are  of  the 
United  States.  If  this  is  accepted,  aid  from 
the  one  is  equally  as  deplorable  rs  aid  from 
the  other.  It  would  necessitate  the  with- 
drawal of  the  Soviet  and  Cuban  advisors,  as 
well  as  the  withdrawal  of  all  U.S.  military 
aid. 

If  the  reality  of  an  internal  conflict  be- 
tween Nicaraguans  is  admitted,  the  conclu- 
sion could  not  be  avoided  that  the  insurgent 
dissidents  are  now  In  the  same  position  that 
the  Sandinistas  themselves  once  occupied, 
and.  consequently,  that  they  have  the  same 
right  that  the  Sandinistas  had  to  seek  aid 
from  other  nations,  which  they  in  fact  did 
request  and  obtain  In  order  to  fight  a  terri- 
ble dictatorship. 

To  accept  this  would  mean  giving  the  In- 
surgenu  the  title  of  "rebels,"  a  title  that 
the  Sandinistas  proudly  gave  to  themselves 
in  former  days. 

The  only  possible  argument  against  this  is 
that  unlike  the  Somozan  dictatorship, 
which  the  Nicaraguan  people  fought  almost 
unanimously,  this  Is  a  democratic  govern- 
ment, legitimately  constituted,  which  places 
the  Interests  of  the  Nicaraguan  people 
above  any  Ideological  struggle  or  Interna- 
tional cause,  seeks  the  welfare  and  peace  of 
the  people  and  enjoys  the  support  of  an 
overwhelming  majority. 

Unfortunately,  this  is  not  true  either.  To 
accept  this  as  the  Indisputable  truth  is  to 
ignore  the  mass  exodus  of  the  Mlsklto  Indi- 
ans, who,  on  numerous  occasions,  fled  in  the 
thousands,  accompanied  by  their  bishop 
Salvador  Schlaeffer.  It  is  also  to  ignore  the 
departure  of  tens  of  thousands  of  Nicara- 
guan men  and  women  of  every  age,  profes- 
sion, economic  status  and  political  persua- 
sion. It  is  to  ignore  that  many  of  those  who 
are  leaders  or  participants  in  the  counter- 
revolution were  once  leaders  or  members  of 
the  Sandinista  front  or  were  ministers  In 
the  Sandinista  government.  It  is  to  ignore 
the  lack  of  any  justification  for  the  most 
terrible  violation  of  freedom  of  the  press 
and  of  speech  in  the  history  of  our  country. 
It  is  to  ignore  the  progressive  and  suffocat- 
ing restriction  of  public  liberties,  under  the 
cover  of  an  interminable  national  emergen- 
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cy  law  and  the  continual  violation  of  human 
rights.  It  la  to  Ignore  the  expulsion  of 
priests  and  the  mass  exodus  of  young  people 
eligible  for  military  service  .  .  .  None  of  this 
Is  true  of  a  government  that  has  the  sympa- 
thy and  general  support  of  the  people. 

And  this  is  what  the  Nicaraguan  bishops 
wish  \jQ  stAtc 

"It  Is  urgent  and  essential  that  the  Nicara- 
guan people,  free  of  foreign  interference  or 
Ideologies,  find  a  way  out  of  the  situation  of 
conflict  that  our  country  Is  experiencing. 

"We  reaffirm  today,  with  renewed  empha- 
sis, what  we  said  In  our  pastoral  letter  on 
Easter  Sunday.  April  22, 1984: 

"Foreign  powers  are  taking  advantage  of 
our  situation  to  promote  economic  and  ideo- 
logical exploitation.  They  view  us  as  ad- 
juncts to  their  own  power,  without  respect 
for  our  persons,  our  history,  our  culture  and 
our  right  to  determine  our  own  destiny. 

•Consequently,  most  of  the  Nicaraguan 
people  live  In  fear  and  are  uncertain  about 
the  future.  They  feel  deeply  frustrated. 
They  cry  out  for  peace  and  freedom,  but 
their  voices  go  unheard,  drowned  out  by 
mlliurlstlc  propaganda  on  every  side. 

"We  feel  that  any  form  of  assistance,  re- 
gardless of  the  source,  which  causes  the  de- 
struction, suffering  and  death  of  our  fami- 
lies, or  which  sows  hatred  and  discord 
among  the  Nicaraguan  people  is  reprehensi- 
ble. To  choose  annihilation  of  the  enemy  as 
the  only  possible  way  to  peace  Is  inevitably 
to  choose  war." 

The  Church  proposes  reconciliation 
through  dialogue  as  the  only  real  solution, 
the  only  way  to  peace,  and  maintains.  In  the 
words  of  His  Holiness  John  Paul  11,  In  his 
visit  to  El  Salvador  In  March  1983,  that  this 
dialogue  "...  is  not  a  delaying  tactic  to 
strengthen  positions  prior  to  continuing  a 
fight,  but  rather  a  sincere  effort  to  respond, 
by  seeking  appropriate  solutions  to  the  an- 
xiety, the  pain,  the  weariness  and  the  fa- 
tigue of  the  many  who  yearn  for  peace.  The 
many  who  wish  to  live,  to  rise  again  from 
the  ashes,  to  seek  warmth  in  the  smiles  of 
children,  free  from  terror  and  In  a  climate 
of  democratic  cooperation." 

This  is  the  text  that  was  censored  by  the 
Sandlnlsta  government. 

We  are  asked  to  Issue  a  statement  against 
aid,  the  Church  and  the  position  of  our 
Conference  of  Bishops,  which  is  trying  to 
guide  the  Church  through  turbulent  waters, 
more  by  the  spirit  than  by  the  natural  sci- 
ences and  politics  of  man,  which  do  not 
seem  to  hold  any  solution  for  such  difficult 
problems.  We  are  In  a  difficult  situation,  but 
we  place  our  faith  and  trust  In  the  Lord 
Jesus,  the  Prince  of  Peace  and  the  Lord  of 
History. 


sector  versus  civil  service  retirees  defies  any 
rational  explanation  and  is  patently  unfair. 
H.R.  4060  has  my  full  support. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 

Mr.  TORRES.  Mr.  Speaker,  I  was  not 
present  for  rollcali  vote  160  on  Thursday, 
June  12,  1986.  Had  I  been  present  on  the 
House  floor.  I  would  have  cast  a  "yea"  vote 
for  approval  of  the  House  Journal  of  Wednes- 
day. June  1 1 . 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Lukeh]  is  rec- 
ognized for  5  minutes. 

Mr.  LUKEN.  Mr.  Speaker,  I  was  called  away 
on  congressional  business  on  Tuesday,  June 
24,  but  had  I  been  here,  I  would  have  voted 
"aye"  to  H.R.  4060,  the  bill  that  requires 
COLA  payments  to  Federal  retirees  to  be 
made  irrespective  of  any  other  legislation. 

I  was  a  cosponsor  of  this  bill  because  I  felt 
it  was  unreasonable  that  Social  Security 
COLA'S  were  maintained  under  Gramm- 
Rudman-Hollings  Act,  while  Federal  and 
postal  employees  were  not  given  the  same 
protection.  Such  disparate  treatment  of  private 


THE  UNITED  STATES  AND 
MEXICO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  10  minutes, 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
take  this  time  to  advise  my  colleagues 
that  I  have  asked  for  a  special  order 
tomorrow  to  discuss  our  recent  meet- 
ing with  Mexican  parliamentarians. 

We  have  by  law,  by  the  way,  only 
two  of  these  between  the  United 
States  and  another  country,  with 
Canada  and  with  Mexico. 

We  meet  once  a  year,  once  in  Mexico 
and  once  in  the  United  States.  We  try 
to  meet  away  from  the  capital  cities  so 
that  we  may  be  away  from  the  pres- 
sures and  the  responsibilities  that  we 
have  here. 

This  last  meeting  was  the  26th  con- 
secutive meeting  and  we  held  it  in  Col- 
orado Springs.  CO.  It  was  a  very  suc- 
cessful meeting  with  representatives 
from  all  the  parties  in  the  Mexican 
Government  and,  of  course,  here  from 
our  two  parties,  there  was  representa- 
tion from  the  Senate  and  from  the 
House. 

We  have  done  in  the  years  that  I 
have  served  as  a  member  of  this  par- 
liamentary or  interparliamentary 
group,  we  have  done  yeoman  work,  if  I 
might  say  so  myself. 

Some  of  the  problems  that  have  ex- 
isted between  Mexico  and  the  United 
States  that  were  very  serious  problems 
were  first  mentioned  at  one  of  these 
meetings,  the  Colorado  salinity  prob- 
lem that  was  eventually  resolved,  the 
Chamizal  question  that  eventually 
became  a  treaty  between  our  two 
countries,  the  salinity  of  the  Lower 
Rio  Grande  in  my  adjacent  area  was 
resolved,  or  the  initiation  of  the  reso- 
lution was  made  at  this  meeting. 

I  would  like  to  mention  this  one  spe- 
cifically because  it  shows  how  two  na- 
tions working  together  with  good  will 
and  with  frankness  and  in  a  direct  and 
forceful  manner  can  solve  problems 
that  at  other  times  could  not  be  solved 
in  any  other  nation  or  adjoining  na- 
tions. 

There  was  a  stream  coming  from  the 
Mexican  side  of  the  river  into  the  Rio 


Grande  with  millions  of  cubic  feet  of 
salt.  It  was  ruining  the  water  below 
that  entry  point  to  everyone  down 
river  on  the  Rio  Grande.  The  solution 
that  was  arrived  at  by  the  engineers 
was  that  there  be  a  dam  placed  before 
the  water  reached  the  Rio  Grande 
River  and  that  there  be  a  channel 
built  some  70  miles  to  the  Gulf  of 
Mexico  on  Mexican  soil.  It  was  paid 
for  one-half  by  the  Government  of 
Mexico,  one-fourth  by  the  IBWC,  the 
International  Boundary  and  Water 
Commission,  which  would  have  been, 
of  course,  U.S.  taxpayers'  money,  and 
the  other  fourth  was  paid  by  the 
water  users  on  the  United  States  side 
of  the  river  below  the  dam. 

This  is  what  you  can  do.  The  solu- 
tion was  solely  on  the  territory  of  one 
country.  The  benefit  would  be  divided, 
one-half  to  the  two  countries  and  it 
was  paid  for  one-half  by  one  coimtry 
and  one-fourth  by  our  country  and 
one-fourth  by  the  users. 

We  had  at  this  meeting  in  Colorado 
discussions,  of  course,  on  various  and 
sundry  matters  affecting  our  two 
countries. 

One  of  the  things  that  I  personally 
derived  from  the  discussions,  both 
public  and  private,  with  our  Mexican 
colleagues,  and  this  I  say  so  only  as 
myself,  speaking  for  no  one  but 
myself,  they  have  tremendous  prob- 
lems in  Mexico  at  this  time,  fiscal 
problems,  budgetary  problems.  They 
have  a  tremendous  external  debt. 

I  would  commend  President  de  la 
Madrid  for  some  of  the  steps  which  he 
has  taken,  austerity  measures,  in  spite 
of  potential  harm  to  the  very  poor  in 
Mexico,  but  steps  that  he  was  forced 
to  take  by  imposition  from  the  IMP  or 
other  areas  to  whom  they  owe  their 
external  debt:  but  the  clear  message 
that  I  perceived  from  our  Mexican  col- 
leagues is  that  at  this  point  in  time 
they  need  friends.  They  need  friends 
who  can  understand  their  plight,  can 
understand  their  political  situation 
and  can  understand  their  fiscal  situa- 
tion and  that  it  is  well  and  good  for 
friends  to  be  frank  with  each  other, 
but  that  it  is  not  a  time  to  criticize  or 
to  say,  "If  you  don't  do  this,  or  you 
don't  do  that,  then  your  system  is 
going  to  fail  or  any  assistance  we  could 
give  you  won't  be  triggered. " 

I  sort  of  sympathize  with  them  that 
if  we  would  look  back  to  our  country 
and  to  our  time  of  need,  let  us  say  to  a 
time  when  I  can  vaguely,  but  nonthe- 
less  remember,  the  Great  Depression, 
and  if  our  friends  from  across  the  seas 
in  other  countries  would  have  started 
criticizing  President  Roosevelt  and 
saying,  "No,  that  is  the  wrong  ap- 
proach," or,  "No,  you  have  to  cut  here 
or  you  have  to  cut  there  or  you  have 
possibly  corruption  in  your  Govern- 
ment," that  is  not  the  time  that  you 
appreciate  that  coming  from  a  good 
friend. 
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ZALEZ.  Mr.  Speaker,  will 
yield? 
LA  GARZA.  I  am  happy  to 

gentleman  from  Texas. 
NZALEZ.    Mr.    Speaker,    I 
gentleman  for  letting  me  in- 


thing  that  motivates  me  is 
to  thank  the  gentleman 
remarks.  I  have  gotten  up  on 
ous  occasions  on  the  House 
have  deplored  the  counter- 
statements  that  have  been 
highly  placed  administrative 
n  which  the  reputation  and 
of  the  head  of  state  of 
I  Government.  President 
,  has  been  questioned, 
it  very  much  because  it  is 
It  is  a  libel. 

de  la  Madrid,  as  we  know 
leginning,  has  earned  a  repu- 
being  one  of  the  most  sober- 
honest  of  administrators, 
ihink  that  what  the  gentle- 
is  so  important  that  I 
{o  on  record  as  reinforcing 
and  backing  the  gen- 
in  the  statements  he  is 
"piey  are  very  valuable  and  I 
many  of  our  Members  if 
not  listening  to  us  on  the 
will  read  the  Record  to- 
lecause  what  has  happened 
administrative  badly  ad- 
has  been  very,  very 
to  our  relationships,  not 
Mexico,  but  most  of  Latin 


aiid 


up 


to  thank  the  gentleman  for 
very  perceptive  report  and 
he  is  making  in  connec- 
his  situation. 


D  1900 


lA 


and 


GARZA.  I  thank  the  gen- 

I  might  mention  to  my 

that    the    gentleman    has 

valkiable   contributions   in   the 

Parliamentary   Group  and  also 

appreciate  the  fact  that  he  has 

it  because  when  a  friend  is 

it  is  not  right  to  tell  them, 

yolir  President  is  a  crook,"  or 

fel  ow  is  a  crook."  They  need 

iiey  need  constructive  help. 

I  een  many  areas  of  coopera- 

n  entioned  one.  that  salinity 


problem,  and  we  are  cooperating  in 
many  other  endeavors. 

But  what  will  the  Central  American 
nations  that  we  are  trying  to  win  to 
our  side,  if  we  call  it  that,  who  want 
our  friendship,  what  will  the  South 
American  nations  that  need  our  help 
and  admire  our  leadership,  admire  our 
system— one  of  them  once  called  it 
"this  intricate,  mysterious  thing  called 
democracy  that  seems  to  work  so  well 
in  the  United  States."  That  is  what  we 
are  trying  to  instill  in  some  of  these 
people  beyond  our  borders. 

But  to  be  calling  every  official,  or  to 
be  challenging  their  veracity,  or  their 
morals,  or  their  ability  to  function  in 
government  is  no  way  to  treat  a  friend 
and  is  no  way  to  treat  an  ally. 

I  would  hope  that  our  colleagues 
would  take  heed  of  what  we  are  trying 
to  do  here  in  that  here  we  have  a 
friend,  here  we  have  an  ally.  Yes;  we 
have  had  problems.  Yes;  we  have  had 
very  serious  problems.  We  went  to 
war.  We  invaded  Mexico  and  we  took 
two-thirds  of  their  territory,  and  now 
when  they  are  down  on  their  knees, 
possibly  going  lower,  we  should  not  be 
leveling  accusations  at  them.  We 
should  help  in  a  fair  and  constructive 
way. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5052,  MILITARY  CON- 
STRUCTION APPROPRIATIONS, 
1987 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-653)  on  the  reso- 
lution (H.  Res.  481)  providing  for  the 
consideration  of  the  bill  (H.R.  5052) 
making  appropriations  for  military 
construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4184.  NATIONAL  SCI- 
ENCE FOUNDATION  AUTHORI- 
ZATIONS FOR  FISCAL  YEARS 
1987  AND  1988 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-654)  on  the  reso- 
lution (H.  Res.  482)  providing  for  the 
consideration  of  the  bill  (H.R.  4184)  to 
authorize  appropriations  to  the  Na- 
tional Science  Foundation  for  the 
fiscal  years  1987  and  1988.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4259,  GETTYSBURG  NA- 
TIONAL MILITARY  PARK  ADDI- 
TION 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-655)  on  the  reso- 
lution (H.  Res.  483)  providing  for  con- 
sideration of  the  bill  (H.R.  4259)  to 
amend  the  act  of  February  11. 1895  (28 
Stat.  651).  to  authorize  the  donation 
of  certain  non-Federal  lands  within 
the  boundaries  of  the  Gettysburg  Na- 
tional Military  Park,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2436.  NATIONAL  NUTRI- 
TION MONITORING  AND  RE- 
LATED RESEARCH  ACT  OF  1985 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-656)  on  the  reso- 
lution (H.  Res.  484)  providing  for  the 
consideration  of  the  bill  (H.R.  2436)  to 
establish  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Re- 
search Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutri- 
tional and  dietary  status  of  the  United 
States  population  and  the  nutritional 
quality  of  the  United  States  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


FREE  TRADE  MUST  BE  FAIR 
TRADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur]  is 
recognized  for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  free 
trade  must  be  fair  trade.  Last  month's 
unemployment  figures  again  reveal 
the  startling  evidence  that  America 
desperately  needs  a  comprehensive,  ef- 
fective jobs  and  international  trade 
policy.  In  May.  our  Nation  lost  a 
record  40.000  manufacturing  jobs.  Fif- 
teen thousand  of  last  month's  job  loss 
came  in  the  automotive  sector  alone. 
That  means  that  since  1984.  America 
has  seen  300.000  more  good  jobs  disap- 
pear from  our  shores.  Is  someone  at 
the  White  House  tuned  in? 

Since  the  House  passed  the  most  far- 
reaching  and  balanced  trade  bill  in 
decades  last  month,  the  administra- 
tion has  responded  with  cheap  rheto- 
ric and  superficial  analysis.  £>o  they 
not  see  the  dramatic  erosion  in  our 
manufacturing  base?  Why  are  they  so 
wedded  to  their  do-nothing  policy? 
Why  is  appeasement  the  game  plan  of 
the  White  House? 
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Mr.  President,  give  America  an  op- 
portunity to  implement  a  real  game 
plan  to  deal  with  our  trade  deficit. 
Give  the  House  bill  an  honest  review 
and  work  with  us.  not  so  we  can  say. 
"we  told  you  so."  but  so  America's 
auto,  steel,  textile,  lumber,  high  tech. 
energy,  and  machine  tool  workers  can 
say  to  their  families— "I  am  going  back 
to  work."  Let  this  be  their  Independ- 
ence Day  celebration. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sense  was  granted  to: 

Mr.  EcKERT  of  New  York  (at  the  re- 
quest of  Mr.  Michel),  for  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  0E  LA  Garza,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  LuKEN.  for  5  minutes,  today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  60  minutes,  on 
June  25. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lujan,  on  amendment  No.  91  to 
the  conference  report  to  H.R.  4515.  In 
the  House,  today. 

Mr.  CoNTE.  on  Senate  simendment  93 
to  the  conference  report  on  H.R.  4515. 
in  the  House,  today. 

Mr.  Donnelly,  after  amendment  No. 
84,  to  the  conference  report  to  H.R. 
4515,  in  the  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  and 
to  include  extraneous  matter:) 

Mr.  CoNTE  in  two  instances. 

Mr.  Lent  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Clinger. 

Mr.  Wortley. 

Mr.  Parris. 

Mr.  Broomtield  In  two  Instances. 

Mr.  Broyhill. 

Mr.  Bliley. 

Mr.  Graoison. 

Mr.  McKiNNEY. 

Mr.  Oilman  in  two  instances. 

Mr.  CoBEY. 

Mr.  CouRTER  in  two  Instances. 

Mr.  BERET7TER. 

Mr.  Duncan. 
Mr.  Solomon. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Hawkins. 

Mr.  Evans  of  Illinois. 

Mr.  COELHO. 

Mr.  Garcia  in  two  Instances. 
Mr.  Dellums. 
Mr.  Gordon. 

Mrs.  SCHROEDER. 

Mr.  Stark. 

Mr.  SuNiA. 

Mr.  Gaydos. 

Mr.  Smith  of  Florida. 

Mr.  Plorio. 

Mr.  Levine  of  California. 

Mrs.  Burton  of  California. 

Mr.  Matsui. 

Mr.  Hamilton. 

Mr.  Heftel  of  Hawaii. 

Mr.  Studds. 

Mr.  Hertel  of  Michigan. 

Mr.  Kleczka. 

Mr.  Donnelly. 

Mr.  GuARiNi. 

Mr.  LiPiNSKi. 

Mr.  Skelton. 

Mr.  Pease. 

Mr.  Leland. 

Mr.  SCHUMER. 

Mr.  Mica. 
Mr.  Dyson. 


15285 

H.J.  Res.  653.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  title: 

S.J.  Res.  188.  Joint  resolution  to  designate 
July  6,  1986,  "National  Air  Traffic  Control 
Day": 

S.J.  Res.  290.  Joint  resolution  to  designate 
July  4,  1986.  as  "National  Immigrants  Day"; 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21.  1986.  as  "National  Save  American 
Industry  and  Jobs  Day":  and 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  the  "National  Year  of  the  Ameri- 
cas." 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  186.  An  act  to  further  the  development 
and  maintenance  of  an  adequate  and  well- 
balanced  American  merchant  marine  by  re- 
quiring that  certain  mail  of  the  United 
States  be  carried  on  vessels  of  U.S.  registry: 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Post  Office  and  Civil  Service. 

S.J.  Res.  256.  Joint  resolution  designating 
August  12.  1986  as  "National  Neighborhood 
Crime  Watch  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  274.  Joint  resolution  to  designate 
the  weekend  of  August  1.  1986,  through 
August  3.  1986,  as  "National  Family  Reun- 
ion Weekend";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  362.  Joint  resolution  to  designate 
the  week  of  December  14,  1986,  through  De- 
cember 20,  1986,  as  "National  Drunk  and 
Drugged  Driving  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  363.  Joint  resolution  to  designate 
July  2,  1986,  as  "National  Literacy  Day";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


ENROLLED  BILLS  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  297.  Joint  resolution  to  designate 
the  week  beginning  July  27,  1986.  as  "Na- 
tional Nuclear  Medicine  Week,"  and 


ADJOURNMENT 

Ms.  KAPTUR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  6  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Wednesday.  June  25.  1986.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3769.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  in- 
formation on  the  proposed  amendment  on 
Central  America  to  the  mlliUry  construc- 
tion appropriations  bill;  to  the  Committee 
on  Appropriations. 

3770.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  copy 
of  Presidential  Determination  No.  86-11, 
finding  that  the  furnishing,  sale  and/or 
lease  of  defense  articles  and  services  to  the 
Governments  of  Cape  Verde.  Mauritania, 
and  Guinea-Bissau  will  strengthen  the  secu- 
rity of  the  United  States  and  promote  world 
peace,  and  a  copy  of  the  accompanying 
Memoranda  of  Justification;  to  the  Commit- 
tee on  Foreign  Affairs. 

3771.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense— Comptroller  (Admin- 
istration), transmitting  notification  of  a  new 
computer  matching  program,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3772.  A  letter  from  the  Librarian  of  Con- 
gress, transmitting  the  fiscal  year  1986 
report  of  the  activities  of  the  Ubrary  of 
Congress,  including  the  Copyright  Office 
and  the  American  Polkllfe  Center,  and  ac- 
companied by  a  copy  of  the  Ubrary  of  Con- 
gress Trust  Fund  Board  annual  report,  pur- 
suant to  2  U.S.C.  139,  20  U.8.C.  2106(b),  and 
2  U.S.C.  163;  to  the  Committee  on  House 
Administration. 

3773.  A  letter  from  the  Director,  Federal 
Bureau  of  Prisons,  Department  of  Justice, 
transmitting  the  fiscal  year  1986  annual 
report  of  the  Board  of  Directors  of  Federal 
Prison  Industries.  Inc.,  pursuant  to  18 
U.S.C.  4127;  to  the  Conunlttee  on  the  Judici- 
ary. 
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letter   from   the   Administrator, 
^rvlces  Administration,  tnmsmlt- 
fiscal  year  1987  design  pro- 
to  Public  Law  86-249,  sec- 
SUt.  217);  to  the  Committee  on 
and  Transportation., 
letter    from    the    Secretary    of 
Hiunan  Services,  transmitting 
for  the  Federal  Hospital 
uid  Federal  Supplementary  Med- 
ice  Programs,  pursuant  to  42 
H2)  139Si(bK2).  139St(bK2);  to 
on  Ways  and  Means, 
letter  from  the  Chairman,  U.S. 
Trade  Commission,  transmit- 
annual  report  on  the  Commls- 
ope^tion  of  the  U.S.  Trade  Agree- 
pursuant  to  Public  Law  93- 
163(b);  to  the  Committee  on 
deans. 

communication  from  the  Presi- 

Unlted  States,  transmitting  a 

remarks,  which  he  had  hoped  to 

Members  of  the  House  of  Repre- 

concemlng   the   importance   of 

.  h  bipartisan  approach  with  re- 

pr  >viding  assistance  to  the  freedom 

■    Nicaragua  (H.  Doc.  No.  99-237); 

the  Committees  on  Appropria- 

Affairs,  the  Permanent  Select 

on  Intelligence,  and  Armed  Serv- 

orfered  to  be  printed. 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORT3 
PUBUC 
TIONS 

Under  dlause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHI  tTEN:  Committee  on  Appropria- 
tions. Repc  It  on  revised  allocations  of  subdi- 
vision of  b  idget  totals  for  fiscal  year  1986 
(Kept.  »9-<Sl).  Referred  to  the  Committee 
of  the  Wt^le  House  on  the  SUte  of  the 
Union. 

Mr.  BR6okS:  Committee  on  <3ovem- 
ment  Opei  ations.  Army  9  mm.  handgun 
contract  wl  ih  Beretu  Corp.  should  be  ter- 
minated (I*pt.  99-652).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  th4  Union. 

Mr.  BOMOR:  Committee  on  Rules.  H. 
Ret.  481.  R  eaolutlon  providing  for  the  con- 
sideration 0  r  HJl.  5052.  a  bUl  making  appro- 
priations f<  r  military  construction  for  the 
Departmen  of  Defense  for  the  fiscal  year 
ending  Sep«mber  30,  1987,  and  for  other 
purpoMs  (llept  99-653).  Referred  to  the 
House  Calei  tdar. 

Mr.  MOA  CLET:  Committee  on  Rules.  H. 
Rea.  483.  R  ssoluUon  providing  for  the  con- 
sideraUon  <  f  H.R.  4184.  a  bUl  to  authorize 
appropriaUnns  to  the  NaUonal  Science 
Ftoundation  for  the  fiscal  years  1987  and 
IMS.  and  fc  r  other  purposes  (Rept.  99-654). 
Referred  to  the  House  Calendar. 


Mrs.  BURTON  of  California:  Committee 
on  Rules.  H.  Res.  483.  Resolution  providing 
for  the  consideration  of  H.R.  4259,  a  bill  to 
amend  the  Act  of  February  11,  1895  (28 
Stat.  651),  to  authorize  the  donation  of  cer- 
tain non-Federal  lands  within  the  bound- 
aries of  the  Gettysburg  National  Military 
Park  (Rept.  99-655).  Referred  to  the  House 
Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
H.  Res.  484.  Resolution  providing  for  the 
consideration  of  H.R.  2436.  a  bill  to  estab- 
lish a  coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program,  and 
a  comprehensive  plan  for  the  assessment  of 
the  nutritional  and  dietary  status  of  the 
United  States  population  and  the  nutrition- 
al quality  of  the  United  States  food  supply, 
with  provision  for  the  conduct  of  scientific 
research  and  development  in  support  of 
such  program  and  plan  (Rept.  99-656).  Re- 
ferred to  the  House  Calendar. 


June  24, 1986 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BOXER  (for  herself.  Mr.  Ed- 
wards of  California.  Ms.  Oakar,  Mr. 
Savage.  Mr.  dk  hvao.  Mr.  Frank,  Mr. 
FoGLiETTA,      Mr.      Martinez,      Mr. 
Hejtel  of  Hawaii,  Mr.  Fuster,  Mr. 
Leland,  Mr.  Dymally,  Mr.  Neal.  Mr. 
Akaka,   Mr.   Scheuer,   Mr.   Towns, 
and  Mr.  Owens): 
H.R.  5072.  A  biU  to  esUblish  a  Federal 
Council  on  Women:  to  the  Committee  on 
Government  Operations. 

By  Mr.   FLORIO  (for  himself),  Mr. 
Lent,  Mr.   Dingell,  Mr.  Broyhiu., 
Ms.  MiKULSKi.  Mr.  Richardson.  Mr. 
SiKORSKi.  Mr.  Tahziw.  Mr.  Eckart  of 
Ohio.  Mr.  Markey.  Mr.  Scheuer,  Mr. 
Bates,  Mr.  Wirth,  Mr.  Walgren,  Mr. 
RiTTER,  Mr.   SCHAETER,  Mr.   Oejden- 
soN.  Mr.  Martinez,  Mr.  Nelson  of 
Florida,  Mr.  Mineta,  Mr.  Fogubtta. 
Mr.    MacKay,    Mr.    Erdreich,    Mr. 
Miller  of  California,  Mr.  Boner  of 
Tennessee,  Mr.  Torres,  Mr.  Atkins. 
Mr.  Wheat.  Mrs.  RouKEitA.  Mr.  Mol- 
iNARi,  Mr.  Weaver,  Mr.  Savage,  Mr. 
Rahall.  Mr.  Vento,  Mr.  Studds,  Mr. 
ViscLosKY.    Mr.  Codrter,  Mr.  Tor- 
RicELU,      Mr.      McCloskey.      Mr. 
Rangel,    Mr.    Rosso.    Mr.    Kasten- 
MEiER,  Mr.  Matsui,     Mr.  LaFalce. 
Mr.   Bustamante,   Mr.   Owens.   Mr. 
Sabo,  Ms.  Kaptur.  Mr.  Hayes.  Mr. 
BiAGGi,  Mr.  Kleczka.  Mr.  Gallo.  Mr. 
Whitehurst,  Mr.  Horton,  Mr.  Reid, 
Mr.  Oilman,  and  Mr.  St  Germain): 
H.R.  5073.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental  Protection   Agency   to   promulgate 
regulations  requiring  Inspection  for  asbes- 
tos-containing   material    in    the    Nation's 
sch<x>ls,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asbestos-con- 
taining material  in  such  schools,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  GUARINI: 
H.R.  5074.  A  bill  to  extend  the  effective 
period  of  the  International  Coffee  Agree- 
ment Act  of  1980  until  October  1.  1989;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  HARTNETT: 
H.R.  5075.  A  bUl  to  authorize  the  acquisi- 
tion of  certain  real  property  located  in 
Charleston,  SC,  for  a  tour  boat  facility  for 
Fort  Sumter  National  Monument,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.   HUGHES  (for  himself,  Mr. 
McCoLLUM,  Mr.  Mazzoli.  Mr.  Morri- 
son of  Connecticut.   Mr.   Fbiohan. 
Mr.  Smith  of  Florida.  Mr.  Staggers. 
Mr.  LuNCREN,  Mr.  Shaw.  Mr.  Gekas, 
and  Mr.  Traticant): 
H.R.  5076.  A  bill  to  renew  authority  to 
contract  for  the  detection  and  treatment  of 
drug-dependent   offenders,   and   for   other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
McCoLLUM): 
H.R.  5077.  A  bllLto  amend  title  18  of  the 
United  States  Code  to  prohibit  certain 
methods  of  concealing  the  proceeds  of 
crime,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary,  and  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  LENT  (for  himself  and  Mr. 
Dowdy  of  Mississippi); 
H.R.  5078.  A  bill  to  esUblish  an  asbestos 
information  clearinghouse  in  the  Environ- 
mental Protection  Agency;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  MARLENEE  (for  himself  and 
Mr.  Williams): 
H.R.  5079.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  to  the  State 
of  Montana  by  quitclaim  deed  certain  lands 
in  the  Coal  Creek  State  Forest.  Flathead 
County,  MT;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SCHUMER: 
H.R.  5080.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  reduce  the 
need  for  emergency  assistance  payments  to 
provide  temporary  housing  for  destitute  and 
homeless  AFDC  families,  and  the  expense 
of  such  payments,  by  authorizing  grants  to 
States  for  the  construction  or  rehabilitation 
of  permanent  housing  that  such  families 
can  afford  with  their  regular  AFDC  pay- 
ments; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 

Kemp): 

H.R.  5081.  A  bill  to  authorize  additional 

economic  and  military  assistance  for  the 

Philippines;  to  the  Committee  on  Foreign 

Affairs. 

By   Mr.    PEPPER   (for   himself.    Mr. 
Smith  of  Florida,  Mr.  Richardson, 
and  Mr.  Fascell): 
H.  Con.  Res.  361.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  re- 
specting the  admission  of  certain  Cuban  ex- 
politlcal  prisoners  Into  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  COLEMAN  of  Texas: 
H.    Res.    485.    Resolution    directing    the 
President  to  provide  to  the  House  of  Repre- 
sentatives certain   information  concerning 
activities  of  Lt.  Col.  Oliver  North  or  any 
other  member  of  the  staff  of  the  National 
Security  Council  in  support  of  the  Nicara- 
guan  resltance;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  Armed  Services,  and  the 
Permanent   Select    Committee   on   Intelli- 
gence. 

By  Mr.  SCHUMER: 
H.  Res.  486.  Resolution  calling  for  the 
elimination  of  funding  of  former  Secretary 
General  Kurt  Waldheim's  retirement  allow- 
ance from  the  United  Nations  budget;  to  the 
Committee  on  Foreign  Affairs. 
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By  Mr.  SENSENBRENNER  (for  him- 
aelf,  Mr.  Drkiex  of  California,  Mr. 
KixczKA,  Mr.  Livingston,  Mr.  Petri, 
Mr.  Leland,  Mr.  Lagomarsino,  Mr. 
WoRTunr,  Mr.  Coble.  Mr.  Hartnett, 
Mr.  RuDD,  Mr.  Nichols.  Mr.  Danne- 
MiYKR,  Mr.  Barton  of  Texas,  Mr. 
SiuiANDER,  Mr.  Stark,  Mr.  Lujan, 
Mr.  Jones  of  North  Carolina,  Mr. 
ScHUMER,  Mr.  Solomon,  Mr.  Dio- 
OuARDi,  Mr.  MacKay,  Mr.  Tauke, 
Mr.  Frenzel,  Mr.  Weber,  Mr. 
CoELHO,  Mr.  Garcia,  Mr.  Cobey,  Mr. 
Walker,  Mr.  Oekas,  Mr.  Martinez, 
Mr.  MoNSON,  Mr.  Peighan,  Mrs. 
VocANOViCH,  Mr.  McCain,  Mr. 
Kasich,  Mr.  NIELSON  of  Utah,  Mrs. 
Johnson,  Mr.  Kindness,  Mr.  Fields, 
Mr.  ScHULZE,  Mr.  Pashayan,  Mr. 
RiNALOo,  Mr.  Whittaker,  Mr.  Roth, 
Mr.  DoRGAN  of  North  Dakota,  Mr. 
OUNDERSON,  Mr.  Derrick.  Mr.  Pack- 
ard, Mr.  Mrazek.  Mr.  Armey,  Mr. 
Roberts,  Mr.  Tallon,  Mr.  Stenholm. 
Mr.  Ralfk  M.  Hall,  Mr.  Hyde,  Mr. 
Buley,  I  'r.  Evans  of  Iowa.  Mr. 
McKiNNEY,  Mr.  Bonker,  and  Mrs. 
Smith  of  Nebraska): 
H.  Res.  487.  Resolution  Impeaching  Harry 
E.  Claiborne,  Chief  Judge  of  the  United 
States  District  Court  for  the  District  of 
Nevada,  of  high  crimes  and  misdemeanors; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BULEY: 
H.R.  5082.  A  bill  for  the  relief  of  Valerie  S. 
Ford;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOUCHER: 
H.R.  5083.  A  bill  for  the  relief  of  Travis  D. 
Jackson;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  SMITH  of  Nebraska; 
H.R.  5084.  A  bill  providing  for  the  transfer 
of  certain  real  property  in  Lincoln  County, 
NE;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  479:  Mr.  Strang. 

HH.  585:  Mr.  Ralph  M.  Hall,  Mr.  Klecz- 
KA,  Mr.  Baoham,  and  Mrs.  Lloyd. 

H.R.  891:  Mr.  Wise. 

H.R.  893:  Mr.  de  Lugo  and  Ms.  Mikulski. 

H.R.  979:  Mr.  Boucher. 

H.R.  1213:  Mr.  Annunzio,  Mr.  Dornan  of 
California.  Mr.  Horton,  Mr.  Lowery  of 
California.  Mr.  Martinez,  Mr.  Oberstar, 
Mr.  Stenholm,  Mr.  Williams,  and  Mr. 
Wolfe. 

H.R.  1402:  Mr.  Rangel  and  Mr.  Neal. 

H.R.  1474:  Mr.  Owens. 

H.R.  2700:  Mr.  Dreiex  of  California. 

H.R.  2741:  Mr.  Wyden  and  Mr.  Spratt. 

H.R.  2867:  Mr.  Barnes,  Mr.  de  Lcgo,  Mr. 
Crockett,  Mr.  Lowry  of  Washington,  and 
Mr.  Manton. 

H.R.  2902:  Mr.  Garcia. 

H.R.  2952:  Mr.  Darden.  Mr.  Green.  Mr. 
GooDUNG.  Mr.  Udall.  Mr.  Vento,  and  Mr. 
Atkins. 

H.R.  3006:  Mr.  Mineta. 

H.R.  3564:  Mr.  Doroan  of  North  DakoU. 

H,R.  3646:  Mr.  Hkndon. 

H.R.  3647:  Mr.  Henson. 


H.R.  3648:  Mr.  Hendon. 
H.R.  3649:  Mr.  Hendon. 
H.R.  3894:  Mr.  Dorbin,  Mr.  McKinney, 
Mrs.  Bentley,  Mr.  Conyers,  Mr.  Sharp,  Mr. 
Frost.  Mr.  Carr,  Mr.  Wise,  Mr.  Dingell, 
Mr.  Coats,  and  Mr.  Strang. 

H.R.  4041:  Mr.  Lagomarsino  and  Ma. 
Kaptur. 

H.R.  4142:  Mr.  McCuroy,  Mrs.  Byron.  Mr. 
Towns,  Mr.  Coble.  Mr.  Swindall.  Mr.  Em- 
erson. Mr.  Sweeney,  Mr.  Ritter,  Mr.  Cour- 
ter,  Mr.  Sabo,  Mr.  Skeen,  Mr.  Dicks.  Mr. 
Roth.  Mr.  de  Lugo.  Mr.  Rahall,  Mrs. 
Schneider,  Mr.  Lipinski,  Mr.  Tallon,  Mr. 
Rowland  of  Georgia,  Mr.  Moorheao,  Mrs. 
VucANOvicH,  Mr.  Derrick,  and  Mr.  Porter. 

H.R.  4153:  Mr.  Wise.  Mr.  Seiberling.  Mr. 
Rodino,  Mr.  Kastenmeier,  Mr.  Jones  of 
Oklahoma,  Mr.  Mineta,  Mr.  Coelho,  Mr. 
Mica,  Mr.  Miller  of  California,  Mr. 
Hughes.  Mr.  Bonior  of  Michigan,  Mr. 
Wright.  Mr.  Price,  Mr.  Russo,  Mr.  Gonza- 
lez, Mr.  Levine  of  California,  Mr.  Guarini, 
Ms.  Kaptur,  Mrs.  Boggs,  Mr.  Gibbons.  Mr. 
Bennett,  Mr.  Howard,  Mr.  Montgomery, 
Mr.  Chapman,  Mr.  Levin  of  Michigan,  Mr. 
Mitchell,  Mr.  Gejdenson,  Mr.  Richardson. 
Mrs.  Kennblly.  Mr.  Durbin,  Mr.  Aspin,  Mr. 
Frank,  Mr.  Hamilton.  Mr.  Darden,  Mr. 
Jones  of  North  Carolina.  Mrs.  Schroeder. 
and  Mr.  Barnes. 

H.R.  4194;  Mr.  Atkins. 

H.R.  4280:  Mr.  Martinez. 

H.R.  4299:  Mr.  Campbell  and  Mr.  Swin- 
dall. 

H.R.  4300:  Mr.  Atkins.  Mr.  AuCoiN.  and 
Mr.  Crockett. 

H.R.  4311:  Mr.  Torres.  Mr.  Garcia.  Mr. 
Hayes.  Mr.  Swirr.  and  Mr.  Hawkins. 

H.R.  4338:  Mr.  Traxler.  Mr.  Pish,  Mr. 
Bates,  Mr.  Coyne,  and  Mr.  Kleczka. 

H.R.  4344;  Mr.  Swindall  and  Mr.  Pawell. 

H.R.  4424;  Mr.  Ackerman. 

H.R.  4425:  Mr.  Whitehurst  and  Mr.  Liv- 
ingston. 

H.R.  4430:  Mrs.  Burton  of  California  and 

Mr.  KiLDEE. 

H.R.  4433:  Mr.  Moore. 

H.R.  4439:  Mr.  Lewis  of  Florida.  Mr. 
Spence,  Mr.  LUNGREN,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Strang. 

H.R.  4469:  Mr.  Kolter,  Ms.  Oakar.  Mr. 
Owens,  Mr.  Prank,  and  Mr.  Neal. 

H.R.  4482:  Mr.  Derrick.  Mr.  Slaughter. 
Mr.  Hopkins.  Mr.  Hyde.  Mr.  Rowland  of 
Georgia,  Mr.  Wilson,  and  Mr.  Carr.    

H.R.  4512:  Mr.  Hendon  and  Mr.  Schurte. 

H.R.  4559:  Mr.  Montgomery. 

H.R.  4625:  Mr.  Jenkins. 

H.R.  4638;  Mr.  Hammerschmidt,  Mr.  Ging- 
rich, Mr.  Trapicant,  and  Ms.  Snowe. 

H.R.  4650:  Mr.  Plorio. 

H.R.  4655;  Mr.  Boucher  and  Mr.  Fascell. 

H.R.  4660:  Mr.  MacKay. 

H.R.  4671:  Mr.  Howard,  Mr.  Carr.  Mr. 
Rangel.  Mr.  Volkmer.  Mrs.  Roukbma.  Mr. 
Matsui,  and  Mr.  Hopkins. 

H.R.  4681;  Mr.  Weaver. 

H.R.  4714:  Mr.  Skelton. 

H.R.  4715;  Mr.  Hartnett.  Mr.  Tallon.  Mr. 
Duncan,  Mr.  Robinson,  Mr.  Gregg,  Mr. 
Brown  of  Colorado,  Mr.  Anthony.  Mr. 
Montgomery.  Mr.  Sweeney.  Mrs.  Smith  of 
Nebraska.  Mr.  Foley,  Mr.  Wirth,  Mr. 
Vander  Jagt.  Mr.  Berbuter.  Mr.  Matsui. 
Mr.  Tauke.  and  Mr.  Wolpe. 

H.R.  4734;  Mr.  Edwards  of  California  and 
Mr.  Hughes.  

H.R.  4766:  Mr.  Strang  and  Mr.  Rittbr. 

H.R.  4812:  Mr.  Hyde  and  Mrs.  Byron. 

H.R.  4818:  Mrs.  Bentley,  Mr.  Bevill.  Mr. 
BoLAND,  Mr.  Bonior  of  Michigan,  Mr.  Carr, 
Mr.  Chappie,  Mr.  Daniel,  Mr.  de  la  Garza, 
Mr.  DE  Lugo.  Mr.  Dwyer  of  New  Jersey,  Mr. 


Eckart  of  Ohio,  Mr.  Florio.  Mr.  Foourta, 
Mr.  Hawkins.  Mr.  Hayis,  Mr.  Jacobs.  Mr. 
Jones  of  Tennessee,  Ms.  Kaptur.  Mr. 
LUKXH.  Mr.  Martihb.  Ms.  Mikuuki.  Mr. 
MrrcHXLL,  Mr.  Moaklxt.  Mr.  Natchir.  Mr. 
Rahall.  Mr.  Rxio.  Mr.  Rob.  Mr.  Roax,  Mr. 
Smith  of  Florida,  Mr.  Towns.  Mr.  Trapi- 
CANT,  Mr.  Whitehurst,  and  Mr.  Yatron. 

H.R.  4825:  Mr.  EooAR,  Mr.  Matsui,  and 
Mr.  Morrison  of  Connecticut. 
H.R.  4827:  Mr.  RoDiNO  and  Mr.  HuoHxa. 
H.R.  4838:  Mr.  Lantos. 
H.R.  4853:  Mr.  SMrm  of  Iowa. 
H.R.  4871:  Mrs.  Schroeder.  Mr.  Wilson. 
Mr.  Mineta,  Mr.  Horton.  and  Mr.  Nbal. 
H.R.  4872:  Mr.  Mimxta. 
H.R.  4876:  Mr.  Campbxll,  Mr.  Volkmxr, 
Mr.  Cobby.  Mr.  Jones  of  North  Carolina, 
and  Mr.  Lewis  of  Florida. 

H.R.  4877;  Mr.  Smith  of  Florida,  and  Mr. 
DB  Lugo. 

H.R.  4882:  Mr.  Perkins.  Mr.  Hayes.  Ms. 
Snowe.  Mr.  Gray  of  lUlnols.  Mr.  Levine  of 
California.  Mr.  Wolpe.  and  Mr.  Ackerman. 

H.R.  4933:  Mr.  Murphy.  Mr.  Kolter,  Mr. 
McDade,  Mr.  Gaydos,  Mr.  Trapicant,  Mrs. 
VUCANOVICH,  and  Mr.  Eckart  of  Ohio. 

H.R.  4934:  Mr.  Murphy,  Mr.  Kolter,  Mr. 
Kanjorski,  Mr.  Stokes,  Mr.  Prank,  Mr. 
PusTBR.  Mr.  Walorbn,  Mr.  Fazio,  Mr. 
McDadb,  Mr.  Wise,  Mr.  Gejdenson.  Mr. 
Mrazek,  Mr.  Lagomarsino,  Mr.  Skuster, 
Mr.  OuN,  Mr.  Gaydos,  Mrs.  Bentley.  Mr. 
Gbkas,  Mr.  Kastenmeier,  Mr.  Trapicant, 
Mr.  Matsui,  Mrs.  Vucanovich,  Mr.  Moody, 
and  Mr.  Eckart  of  Ohio. 

H.R.  4935:  Mr.    Seibbruno,  Mr.  LaFalce. 
Hit.  Crockett,  Mr.  Studds,  Mr.  Brown  of 
California,  Ma.  Kaptur,  Mr.  Leland,,  Mr. 
Owens,  Mr.  Garcia,  Mr.  Edwards  of  Cali- 
fornia, Mr.  FoGLiETTA,  Mr.  Hawkins,  Mr. 
Morrison  of  Connecticut,  and  Mr.  Marti- 
nez. 
H.R.  4953:  Mr.  McKinney. 
H.R.  4984:  Mr.  SMrni  of  Iowa. 
H.R.  5035:  Mr.  Dingell,  Mr.  McGrath, 
Mr.  Horton,  Mr.  Lantos,  Mr.  Weiss,  Mr. 
E>ORNAN  of  California.  Mr.  Kleczka.  Mrs. 
Bentley,  Mr.  Skelton,  Mr.   Hughes.   Mr. 
Matsui,  Mr.  Biagoi,  Mr.  Savage,  Mr.  Marti- 
nez, and  Mr.  Berman. 

H.R.  6050:  Mr.  Wyden,  Mr.  Akaka.  Mr. 
Studds,  Mr.  Coelho,  Mr.  Carr.  Ms.  Snowe, 
Mr.  Dyson,  Mr.  Dixon,  and  Mr.  Hughes. 
H.J.  Res.  7:  Mr.  Bartlbtt. 
H.J.   Res.    127;   Mr.   Bevill  Mr.   Dannb- 
MBYER,  Mr.  Young  of  Missouri,  Mr.  Antho- 
ny, Mr.  Savage,  Mr.  Peighan.  Mr.  Brooks. 
and  Mr.  Stenholm. 
H.J.  Res.  231:  Mr.  Conte. 
H.J.  Res.  524:  Mr.  de  Lugo,  Mr.  Mrazek, 
Mr.  Bevill,  Mr.  de  la  Garza,  Mr.  Shumway, 
Mr.  Bustamante,  Mr.  Wilson.  Mr.  McCain, 
Mr.   Lantos,  Mr.  Young  of  Florida.  Mrs. 
Bentley,    Mr.    Lehman    of    Florida,    Mr. 
Darden,   Mr.   Lipinski,   Mr.   Horton,   Mr. 
Roe,  Mr.  Martinez,  and  Mr.  Torricelli. 

H.J.  Res.  547;  Mr.  Shumway,  Mr.  Peighan, 
Mr.  CouGHLiN.  Mr.  Schumer,  Mr.  Wolp,  Mr. 
Conyers,  Mr.  Hartnett,  Mr.  Hawkins,  Mr. 
Lagomarsino,  Mr.  Neal,  Mr.  Ortiz.  Mr. 
Skelton,  Mr.  Stokes,  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Bryant,  Mr.  Edgar,  Mr.  Murtha, 
Mr.  MacKay,  Mr.  Tallon,  Mr.  Wise,  Mr. 
PUQUA,  Mr.  Hall  of  Ohio,  Mr.  Mounari. 
and  Mr.  Valentine. 
H.J.  Res.  558;  Mr.  DioGuardi. 
H.J.  Res.  577:  Mr.  Manton.  Mr.  Stumf, 
Mr.  Natcher.  Mr.  Puppo.  Mr.  Pustbr,  Mr. 
Montgomery,  Mr.  Hartnett.  Mr.  Traxlxr. 
Mr.  Waxman,  Mr.  Hefner,  Mr.  Rxgula.  Mr. 
Howard.  Mr.  Akaka,  and  Mr.  Batks. 

H.J.  Res.  617:  Mr.  Sabo,  Mr.  de  Lugo,  Mr. 
Hxrxl  of  Hawaii,  Mr.  Rinaldo.  Mr.  Gray  of 
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847:  Mrs.  Holt. 

664:  Mr.  Bedell,  Mrs.  Bentley, 
of  Tennessee,  Mr.  Bryant.  Mr. 
CoNYERS.  Mr.  Daniel,  Mr.  Dan- 
dr.  DE  Lugo,  Mr.  OioGuardi,  Mr. 
California.  Mr.  Dowdy  of  Missis- 
3YMALLY.  Mr.  Pascell.  Mr.  Fazio, 
Mr.  Frost.  Mr.  Gray  of  Illi- 
^UARiNi,  Mr.  Hefner.  Mr.  Henry, 
Mr.  Horton,  Mr.  Hunter,  Mr. 
^rs.    Johnson.    Mr.    Mack,    Mr. 
Ortiz.  Mr.  O'Brien,  Mr.  Price, 
Mr.  RoDiNo,  Mr.  Roe,  Mr. 
Mr.    Regula.    Mr.    Skeen,    Mr. 
SuNiA,  Mr.  Tallon.  Mr.  Tauke. 
Mr.  Towns.  Mr.  Howard,  Mr. 
Mr.  Spence,  Mr.  Stratton.  Mr. 
Leach  of  Iowa.  Mr.  Emerson, 
Mr.  Duncan,  Mr.  Strang, 
Mr.  Denny  Smith,  Mr.  Bart- 
DbWine,  Mrs.  Vucanovich,  Mr. 
Mr.  Stump,  Mr.  Bereutzr,  Mr. 
Ht.    Coblb.    Mr.    Coats,    Mrs. 
Kansas.  Mr.  McCain.  Mr.  Mc- 
Edwaros  of  Oklahoma.  Mr. 
Callahan,   Mr.   Shelby,   Mr. 
Whittakkr,    Mr.    Roth.    Mr. 
Lewis  of  California.  Mr.  Lun- 
QuiLLEN,  Mr.  LujAN,  Mr.  Obey. 
of  New  Jersey,  Mr.  Hillis,  Mr. 
Ipdlana.  Mr.  McGrath,  Mr.  Boeh- 
Gingrich.    Mr.    Kindness,    Mr. 
GUNDERSON.  Mrs.  Smith  of  Ne- 
GooDUNG,  Mrs.  RouKEMA.  Mr. 
.  Young  of  Florida,  Mr.  Bilirak- 
Mr.  Shuster,  Mr.  Loeppler, 
,  Mr.  Cobby,  Mr.  Wolp,  Mr. 
Snyder,  Mr.  Lent,  Mr.  Lowery 
Mr.  Kolbe,  Mr.  Zschau,  Mr. 
Mr.  Wortley.  Mr.  Kasich,  Mr. 
l«r.     Davis.     Mr.     Oxley.     Mr. 
Mr.    Young   of   Alaska.   Mr. 
Archer.  Mr.  Hartnett.  Mr. 
Mr.   Carper.   Mr.   Ridge.   Mr. 
McKwEN.    Mr.    KoLTER.    Mr. 
Gallo.  Mr.  Boulter.  Mr.  Lun- 
ticRARMON.  Mr.  Boucher.  Mr. 
Moore,   Mr.   Stknholm.    Mr. 
'.  Skblton.  Mr.  Stalungs.  Mr. 
Florida.  Mr.  Reid.  Mr.  Thomas  of 
Mr.  Hiler.  Mr.  Scraepkr.  Mr. 
Smith.  Mr.  DbLay.  Ms.  Fiedler. 
Mr.  Rogers,  Mr.   Daub.   Mr. 
-.  Broompikld.  Mr.  Nielson  of 
1  )RKiER  of  California.  Mr.  Smith 
It.    Roybal.    Mr.   Tauzin.    Mr. 
Lbvuib  of  California.  Mr.  oe  la 
Barnard.    Mr.    Matsui.    Mr. 
3eortla.  Mr.  Dumin.  Mrs.  Ken- 
OBJSiiiaoN,  Mr.  Mrazek,   Mr. 


Coleman  of  Texas.  Mr.  Chapman.  Ms.  Mi- 
kulski.  Mr.  HoYER.  Mr.  St  Germain.  Mr. 
Rose.  Mr.  Panttta.  Mrs.  (Boggs,  Mr.  Weiss. 
Mr.  Akaka.  Ms.  Oakar,  Mr.  Solarz.  Mr. 
RUDO.  Mr.  Vander  Jact,  Mr.  Lott.  Mr.  Bus- 
tamante.  Mr.  Bateman.  Mr.  Sweeney.  Mr. 
Hertel  of  Michigan.  Mrs.  Lloyd.  Mr. 
Dyson.  Mr.  Sisisky,  Mr.  Ray,  Mr.  Spratt, 
Mr.  Daroen,  Mrs.  Byron,  Mr.  Mavroules, 
Mr.  Carney,  Mrs.  Schroeder,  Mr.  Hutto, 
Mr.  Burton  of  Indiana.  Mr.  Walker,  Mr. 
AuCoiN,  Mr.  Manton.  Mr.  Annunzio.  Mr. 
Prank.  Mr.  Smith  of  New  Jersey,  Mr. 
Saxton,  Mr.  Dickinson,  Mr.  Moorhead,  Mr. 
LiPiNSKi,  Mr.  Hyde.  Mr.  Combest.  Mr.  Pack- 
ard, Mr.  Yates,  Mr.  Gibbons,  Mr.  Gonzalez, 
Mr.  Natcher,  Mr.  Perkins,  Mr.  Lagomar- 
sino, Mr.  Brown  of  Colorado,  Mr.  Russo, 
Mr.  Bruce,  Mr.  Hayes.  Mr.  Sharp.  Mr. 
LowRY  of  Washington,  Mr.  Shumer,  Mr. 
Gray  of  Pennsylvania,  Mr.  Alexander.  Mr. 
Ralph  M.  Hall,  Mr.  Jacobs,  and  Mr. 
MacKay. 

H.  Con.  Res.  233:  Mr.  Torricelli. 

H.  Con.  Res.  244:  Mr.  AuCoin.  Mr. 
Barnes,  Mr.  Boucher,  Mr.  Brown  of  Cali- 
fornia. Mr.  Daschle,  Mr.  Glickman,  Mrs. 
Kennelly,  Mr.  McKinney,  Mr.  Markey,  Mr. 
Mineta.  Mr.  Rangel,  and  Mr.  Torres. 

H.  Con.  Res.  330:  Mrs.  Roukema. 

H.  Con.  Res.  331:  Mr.  Penny,  and  Mr. 
Armey. 

H.  Con.  Res.  353:  Mr.  Pauntroy,  Mr.  Mar- 
tinez, Mr.  SoLARz,  Mr.  Dymally,  Mr.  Kost- 
MAYER.  Mr.  Weiss.  Mr.  Frost,  Mr.  Gejden- 
son, Mr.  Lantos,  Mr.  Levine  of  California, 
Mr.  Berman,  Mr.  Ackerman.  Mr.  Udall,  Mr. 
Feighan,  Mr.  WoLPE.  Mr.  MacKay,  Mr. 
Leach  of  Iowa.  Mr.  Garcia,  Mr.  Smith  of 
Florida,  Mr.  Bonker.  Mr.  Torricelli.  and 

Mr.  LUNDINE. 

H.  Res.  373:  Mr.  Studds,  Ms.  Snowe.  Mr. 
Oilman,  and  Mr.  Biagci. 

H.  Res.  404:  Mr.  Strang. 

H.  Res.  461:  Mr.  Pepper,  Mr.  Martind. 
Mr.  Fields  and  Mr.  Pickle. 

H.  Res.  468:  Mr.  Tauzin,  Mr.  Kildee,  Mr. 
Frank,  Mr.  Levin  of  Michigan.  Mr.  Reid, 
Mr.  Ireland,  Mr.  Hendon,  Mrs.  Smith  of  Ne- 
braska, Mr.  Crockett.  Mr.  Coelho.  Mr. 
Savage,  and  Mr.  Berman. 
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(a)  and  permitted  under  subsecUon  (b).  Not- 
withstanding any  other  provialon  of  this 
Act.  any  state  may  enforce  any  state  stat- 
ute, rule,  regulation  or  order  adopted  in  ac- 
cordance with  this  subsection  against  any 
person  in  a  state  court  or  administrative 
proceeding." 


Mr. 


PETITIONS.  ETC. 
Under  clause  I  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

403.  By  the  SPEAKER:  Petition  of  Mr. 
Grover  A.  Perrigue,  III,  of  Pasadena,  CA, 
relative  to  the  national  insurance  crisis;  to 
the  Committee  on  the  Judiciary. 

404.  Also,  petition  of  the  Council  of  the 
Village  of  Glenwillow,  OH,  relative  to  recog- 
nition of  "Save  American  Industry/Jobs 
Day;"  to  the  Committee  on  Post  Office  and 
Civil  Service. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4613 
By  Mr.  ENGUSH: 
—On  page  12  following  line  22.  insert  a  new 
subparagraph  (e)  as  follows: 

"(e)  Notwithstanding  any  other  provisions 
of  this  Act  or  any  rule,  regulation  or  order 
of  the  Commission,  any  state  may  adopt  any 
statute,  rule,  regulation  or  order  to  prohibit, 
in  that  state,  the  offer,  sale,  or  confirmation 
of  any  transaction  described  in  subsection 


H.R.  S052 
By  Mr.  HAMILTON: 
-Strike  out  title  II  (as  added  to  the  bill  pur- 
suant to  the  rule)  and  Insert  in  lieu  thereof 
the  following: 

TITLE  II 

UNITED  STATES  POLICY  IN  CENTRAL  AMERICA 

Sec  201.  (a)  The  primary  objectives  of 
United  States  policy  in  Central  America 
should  be— 

(1)  to  preserve  the  security  of  the  United 
States: 

(2)  to  prevent  the  Soviet  Union  and  its 
allies  from  seeking  to  destabilize  the  region 
or  to  develop  or  deploy  an  offensive  military 
capability  which  directly  threatens  the 
United  States: 

(3)  to  achieve  peace  and  reconciliation; 

(4)  to  promote  stability  and  economic  de- 
velopment; 

(5)  to  promote  the  observance  of  human 
rights  and  the  strengthening  of  democratic 
processes;  and 

(6)  to  live  at  peace  with  Nicaragua  so  long 
as  Nicaragua  lives  at  peace  with  Its  neigh- 
bors. 

(b)  United  States  strategy  for  achieving 
the  objectives  stated  in  subsection  (a) 
should  include— 

(1)  an  emphasis  on  seeking  a  negotiated, 
regional  settlement; 

(2)  respect  for  the  Independence  and  terri- 
torial integrity  of  all  nations; 

(3)  a  clear  commitment,  through  appropri- 
ate types  and  levels  of  military  and  econom- 
ic assistance,  to  assist  the  nations  of  Central 
America  in  building  and  sustaining  viable, 
democratic  societies  capable  of  withstanding 
aggression  and  subversion  and  of  providing 
their  people  with  an  opportunity  for  better 
lives;  and 

(4)  consistent  diplomatic  support  on 
behalf  of  the  observance  of  human  rights  by 
groups  and  governments,  and  support  for 
democratic  Institutions  throughout  the 
region,  in  recognition  of  the  fact  that  sub- 
version feeds  on  repression. 

(c)  In  furtherance  of  the  objectives  stated 
In  subsection  (a).  United  States  policy  with 
respect  to  Nicaragua  should  include  the  fol- 
lowing: 

(DA  commitment  to  preserve  the  security 
of  the  United  States  by  preventing  the 
Soviet  Union  and  Its  allies  from  developing 
or  deploying  an  offensive  military  capability 
in  Central  America  that  directly  threatens 
the  United  States. 

(2)  A  commitment  to  protect  the  security 
and  territorial  Integrity  of  any  nation  of 
Central  America  in  conformance  with  the 
Charter  of  the  Organization  of  American 
States  and  the  Inter-American  Treaty  of 
Reciprocal  Assistance,  which  provide  for 
collective  action. 

(3)  Pursuit  of  a  regional  settlement 
through  all  diplomatic  avenues,  including— 

(A)  effective  support  for  the  Contadora 
process,  which  is  addressing  the  questions  of 
peace  and  security  (including  mechanisms 
for  verification  and  enforcement)  and  inter- 
nal reconciliation  and  political  pluralism; 

(B)  giving  priority  to  obtaining  a  ceasefire 
in  Nicaragua; 

(C)  renewing  bUateral  talks  with  Nicara- 
gua; and 
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(D)  encouraging  direct  talks  among  the 
parties  to  the  conflict  in  Nicaragua. 

(4)  The  provision  of  Incentives  to  Nicara- 
gua if  the  Government  of  Nicaragua  agrees 
to  a  ceasefire  with  Its  opponenU.  removes 
foreign  military  advisors,  agrees  not  to  pro- 
vide material  support  for  insurgencies  and 
agrees  to  appropriate  monitoring  proce- 
dures under  Contadora  auspices  to  verify 
such  agreement,  respects  human  rights  and 
the  independence  of  the  media,  and  makes 
progress  toward  national  reconciliation  and 
a  pluralistic  democratic  system.  Incentives 
should  be  structured  to  enable  the  United 
States  to  respond  to  positive  steps  by  Nica- 
ragua. These  incentives  could  Include— 

(A)  the  suspension  of  United  States  mili- 
tary exercises  in  the  region; 

(B)  the  termination  of  the  national  emer- 
gency with  respect  to  Nicaragua  which  the 
President  declared  in  Executive  order  12513 
on  May  1,  1988,  and  termination  of  the 
United  States  embargo  against  Nicaragua 
instituted  pursuant  to  that  Executive  order; 

(C)  the  resumption  of  normal  trade,  in- 
cluding the  resumption  of  nondiscrimina- 
tory trade  treatment  (MFN  status),  the  res- 
toration of  beneflU  under  the  Generalized 
System  of  Preferences,  and  the  restoration 
of  Nicaragua's  sugar  quota: 

(D)  the  provision  of  bilateral  and  multilat- 
eral assistance  for  Nicaragua  and  the  provi- 
sion of  technical  assistance,  help  In  agricul- 
ture and  health,  and  volunteer  services;  and 

(E)  the  creation  of  a  Central  American 
Development  Organization  (in  accordance 
with  section  464  of  the  Foreign  Assistance 
Act  of  1961 )  in  which  Nicaragua  could  par- 
ticipate. 

(5)  The  Imposition  of  further  sanctions 
against  Nicaragua  should  it  Intensify  or 
expand  activities  hostile  to  United  SUtes  in- 
terests and  to  peace  and  security  within 
Central  America.  Such  sanction  could  in- 
clude obtaining  the  cooperation  of  our  allies 
in  Western  Europe  and  Japan,  now  Nicara- 
gua's largest  trading  partners.  In— 

(A)  cutting  trade  with  Nicaragua; 

<B)  stopping  bilateral  assistance  and 
blocking  multilateral  assistance  to  Nicara- 
gua; 

(C)  imposing  comprehensive  economic 
sanctions  against  Nicaragua; 

(D)  breaking  diplomatic  relations  with 
Nicaragua;  and 

(E)  working  with  our  Latin  American 
allies,  especially  those  in  Central  America, 
to  isolate  Nicaragua  in  regional  affairs. 
Such  sanctions  can  only  be  effective  if 
taken  together  with  our  allies.  Unilateral 
sanctions  have  not  and  will  not  be  effective. 

SUPPORT  POR  THE  CONTADORA  PROCESS 

Sec.  20a.  (a)  The  Congress  reaffirms  Its 
support  for  the  Contadora  initiatives  and 
processes,  particularly  the  principles  for 
peace  outlined  in  the  Document  of  Objec- 
tives of  September  9.  1983.  and  the  Carabal- 
leda  Declaration  of  January  12.  1986.  These 
include  termination  of  support  for  Irregular 
forces  in  the  region,  termination  of  support 
for  insurrectionist  movements  in  the  region, 
negotiated  limits  on  arms  acquisitions,  nego- 
tiated limits  on  international  military  ma- 
neuvers, progressive  reduction  toward  elimi- 
nation of  foreign  military  advisers,  effective 
steps  toward  national  reconciliation  and  ob- 
servance of  human  rights,  commitment  by 
the  Central  American  nations  to  avoid  ag- 
gression, and  promotion  of  regional  integra- 
tion and  cooperation. 

(b)  In  accordance  with  the  Carabelleda 
Declaration  of  January  12.  1986  (which  was 
signed  by  the  foreign  ministers  of  all  four 
Contadora  nations  and  all  four  Contadora 


Support  Group  nations),  and  the  Guatema- 
la Declaration  of  January  16.  1986  (which 
was  signed  by  all  five  Central  American  na- 
tions), the  Congress  urges  the  President  to 
resume  without  preconditions  direct  bilater- 
al talks  with  Nicaragua,  which  were  sus- 
pended by  the  United  SUtes  In  January 
1985. 

(c)  The  Congress  calls  upon  the  President. 
In  order  to  show  support  for  the  Contadora 
process,  to  announce  that  when  all  five  Cen- 
tral American  nations  have  signed  an  agree- 
ment based  on  the  Contadora  Document  of 
Objectives,  the  United  States  will  respond 
by  taking  positive  steps,  which  could  In- 
clude— 

(1)  supporting  and  observing  that  agree- 
ment; 

(2)  limiting  the  scope,  duration,  and  locale 
of  United  States  military  exercises  in  Cen- 
tral America  to  those  allowed  by  that  agree- 
ment; and 

(3)  terminating  the  national  emergency 
with  respect  to  Nicaragua  which  the  Presi- 
dent declared  in  Executive  order  12513  on 
May  1,  1985. 

ASSISTANCE  IN  SUPPORT  OP  THE  REGIONAL 
PEACE  PROCESS 

SEC.  203.  (a)  The  Congress  urges  the  Presi- 
dent to  support  the  regional  peace  process 
in  Central  America  with  diplomatic  and  fi- 
nancial assistance. 

(b)(1)  The  President  Is  authorized  and  en- 
couraged to  use  up  to  $5,000,000— 

(A)  to  provide  assistance  to  the  Contadora 
nations  of  Mexico,  Panama.  Venezuela,  and 
Colombia,  and  the  Contadora  Support 
Group  nations  of  Argentina.  Peru.  Uruguay, 
and  Brazil,  to  assist  those  nations  In  reach- 
ing agreement  among  the  nations  of  Central 
America  based  on  the  Contadora  Document 
of  Objectives.  Including  assistance  for  peace- 
keeping, verification,  and  monitoring  sys- 
tems; and 

(B)  to  help  Implement  any  Joint  border 
commission  agreement  between  Nicaragua 
and  Costa  Rica,  or  between  Nicaragua  and 
Honduras,  which  those  nations  enter  Into  In 
furtherance  of  the  purposes  of  the  Conta- 
dora Document  of  Objectives. 

(2)  In  addition  to  funds  transferred  pursu- 
ant to  section  205,  the  $2,000,000  appropri- 
ated under  the  heading  'assistance  por  im- 
plementation OP  A  contadora  agreement" 
by  the  Supplemental  Appropriations  Act, 
1985.  may  be  used  to  carry  out  paragraph 
(l)ol  this  subsection. 

(c)  In  addition,  the  Congress  urges  the 
President,  at  such  time  as  an  agreement 
based  on  the  ConUdora  Document  of  Objec- 
tives Is  signed  by  all  five  Central  American 
nations,  to  request  such  funds  as  may  be 
necessary  to  assist  in  the  implemenUtlon  of 
that  agreement. 

assistance  por  humanitarian  needs  and 
resettlement 

Sec.  204.  Up  to  $27,000,000  of  the  funds 
authorized  to  be  transferred  by  section  205 
may  be  made  available  for  use  as  follows: 

(1)  Except  for  amounts  used  pursuant  to 
paragraph  (2),  these  funds  shall  be  used  to 
provide  food,  medicine,  or  other  assistance 
for  the  humanitarian  needs  of  those  who 
have  been  displaced  by  conflict  In  Nicara- 
gua, regardless  of  whether  they  have  been 
associated  with  the  Nlcaraguan  opposition 
forces.  Assistance  under  this  paragraph  may 
be  provided  only  through  the  International 
Committee  of  the  Red  Cross  or  the  United 
Nations  High  Commissioner  for  Refugees, 
and  only  upon  that  organization's  determi- 
nation that  such  assistance  is  necessary  to 
meet  humanitarian  needs. 


(2)  Up  to  $15,000,000  of  these  funds  may 
be  used  for  the  resettlement  of  membera  of 
the  Nlcaraguan  oppoaition  forces  (and  their 
families)  who  have  terminated  their  mili- 
tary activities. 

TRANSPER  OP  DOD  PUNSi 

8k.  205.  The  President  may  transfer  up 
to  $30,000,000  of  the  funds  appropriated  by 
the  Department  of  Defense  Appropriations 
Act,  1986  (as  conUlned  In  Public  Law  99- 
1900).  for  use  in  carrying  out  section 
203(b)(1)  and  section  204  of  this  Act.  The 
funds  transferred  under  this  section  may  In- 
clude funds  that  have  been  made  available 
for  obligation  beyond  September  30,  1986, 
as  provided  by  law. 

REPORTS  ON  USE  OP  PUNB8 

Sec.  206.  No  less  frequently  than  once 
every  3  months,  the  President  shall  submit 
to  the  Congress  a  written  report  containing 
an  accounting  of  any  funds  used  pursuant 
to  section  203  or  204. 

NATIONAL  COMMISSION  ON  CONTADORA 

Sic.  207.  (a)  There  is  hereby  esUbllshed 
the  National  Commission  on  Contadora 
(hereafter  in  this  section  referred  to  as  the 
"Commission").  The  Commission  shall— 

(1)  monitor  and  review  the  efforts  of  the 
Contadora  nations  to  achieve  a  political  res- 
olution to  the  conflicts  in  Central  America; 
and 

(2)  make  recommendations  with  a  view  to 
building  a  consensus  on  United  SUtes  policy 
toward  Nicaragua. 

(b)  The  Commission  shall  consist  of  an 
even  number  of  members,  such  number  to 
be  determined  jointly  by  the  Speaker  of  the 
House  of  RepresenUtlves  and  the  Majority 
Leader  of  the  Senate,  who  shall  each  ap- 
point half  of  the  members  of  the  Commis- 
sion. A  vacancy  In  the  membership  of  the 
Commission  shall  be  filled  In  the  same 
manner  as  the  original  appointment. 

(c)  Not  later  than  January  31.  1987.  the 
Commission  shall  submit  a  report  to  the 
President  and  to  the  Congress  with  respect 
to  Its  findings  and  recommendations.  This 
report  shall  Include— 

(Da  detailed  review  of  the  sUtus  of  the 
Contadora  negotiations  and  United  SUtes 
support  for  those  negotiations: 

(2)  a  determination  by  the  Commission  of 
whether  the  Government  of  Nicaragua  and 
the  Nlcaraguan  opposition  are  faclllUtlng 
the  Contadora  process; 

(3)  a  recommendation  on  policies  toward 
Nicaragua  which  the  Commission  believes 
represent  a  consensus  that  Is  susUlnable 
and  Is  supporUble  by  the  American  people; 
and 

(4)  a  recommendation  on  policies  which 
the  Commission  believes  will  enhance  peace 
and  security  throughout  Central  America. 

(d)  Members  of  the  Commission  shall  re- 
ceive no  compensation  on  account  of  their 
service  on  the  Commission,  but  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  their  duties  on 
the  Commission,  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  SUtes  Code. 

(e)(1)  The  Commission  may  employ  ex- 
perts and  consulUnts  In  accordance  with 
section  3109  of  title  5,  United  States  Code. 

(2)  Upon  a  request  by  the  Commission, 
the  head  of  any  Federal  agency  may  tempo- 
rarily assign  employees  of  that  agency  to 
the  Commission  to  assist  the  Commission  In 
carrying  out  this  section. 
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I  resident's  assurance  that  he  has 
vith  the  Contadora  nations  and 
Contadora  Support  Group  nations  con- 
proposed  actions:  and 
description  of  the  response  of  the 
nations  and  the  Contadora  Sup- 
nations  to  the  proposed  actions, 
provisions  of  this  subsection 
dur^g  the  first  session  of  the  100th 
the  Consideration  in  the  House 
Representatives  of  a  Joint  resolution  with 
the  request  submitted   by   the 
I  ursuant  to  subsection  (a). 
purposes  of  this  subsection,  the 
resolution  "  means  only  a  joint 
introduced    within    3    legislative 
I  he  Congress  receives  the  request 
the  President  pursuant  to  sub- 
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which  are  specified  in  the  request  submitted 
to  the  Congress  pursuant  to  title  II  of  the 
Military  Construction  Appropriations  Act, 
1987.": 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Nicaragua  pursuant 
to  title  II  of  the  Military  Construction  Ap- 
propriations Act,  1987.". 

(3)  A  Joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Repre- 
sentatives. 

(4)  If  all  the  committees  of  the  House  to 
which  a  Joint  resolution  has  been  referred 
have  not  reported  the  same  joint  resolution 
by  the  end  of  15  legislative  days  after  the 
first  joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(5)(A)  At  any  time  after  the  first  joint  res- 
olution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  that  joint  resolution.  The  motion  is 
highly  privileged  and  is  in  order  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to.  All  points  of  order 
against  the  joint  resolution  under  clauses  2 
and  6  of  Rule  XXI  of  the  Rules  of  the 
House  are  waived.  If  the  motion  is  agreed 
to.  the  resolution  shall  remain  the  unfin- 
ished business  of  the  House  until  disposed 
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of.  A  motion  to  reconsider  the  vote  by  which 
the  motion  is  disagreed  to  shall  not  be  In 
order. 

(B)  Debate  on  the  Joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  Joint  resolution.  A 
motion  to  limit  debate  is  In  order  at  any 
time  in  the  House  or  in  the  Committee  of 
the  Whole  and  is  not  debatable. 

(C)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(D)  At  the  conclusion  of  the  debate  on  the 
Joint  resolution,  the  Committee  of  the 
Whole  shall  rise  and  report  the  Joint  resolu- 
tion back  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  Joint  resolution  to  final  passage  without 
intervening  motion. 

(6)  As  used  in  this  subsection,  the  term 
•legislative  day"  means  a  day  on  which  the 

House  is  in  session. 

(7)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  it  is  deemed  a  part  of  the  Rules  of 
the  House,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  the 
House  in  the  case  of  a  Joint  resolution,  and 
It  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  iU  rules 
at  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  the  House,  and  of  the  right  of  the  Com- 
mittee on  Rules  to  report  a  resolution  for 
the  consideration  of  any  measure. 


H.R.  5052 
By  Mr.  HERTEL  of  Michigan: 
—Page  3.  line  1.  strike  out   '$1,364,090,000' 
and  insert  in  lieu  thereof  "$1,224,290,000." 


June  24,  1986 
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NICARAGUA 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IM  THX  HOUSE  OP  REPRESENTATIVSS 

•  Tuesday,  June  24,  1986 
Mr.  HAMILTON.  Mr.  Speaker,  as  we  ap- 
proach debate  yet  again  on  the  issue  of  aid  to 
the  Contras,  I  feel  It  would  t>e  helpful  to  estab- 
lish some  factual  and  analytical  predicates 
which  Members  can  use  in  determining  how 
to  cast  their  votes.  Many  Members  have  made 
up  their  minds,  but  for  those  who  have  not,  I 
offer  the  following.  It  is  an  update  of  a  similar 
statement  I  inserted  in  the  Record  1  year 
ago. 

This  statement  represents— as  did  its  pred- 
ecessor—an attempt  to  answer  some  of  the 
questions  most  commonly  asked  about  Nica- 
ragua—either those  which  have  been  raised 
by  administration  statements  on  particular 
issues  or  others  which  follow  from  an  exami- 
nation of  the  conflict  in  Nicaragua.  The  con- 
clusions I  state  are  my  own,  but  they  are  de- 
rived from  a  review  of  a  wide,  and  I  believe, 
representative,  sampling  of  available  informa- 
tion. They  cover  not  only  the  conduct  of  the 
Sandinista  Government  of  Nicaragua  but  the 
Contra  forces  seeking  to  overthrow  that  gov- 
ernment. 

NICARAGUA  MILITARY  BUILDUP 

Military  equipment  deliveries  to  Nicaragua 
from  the  Soviet  bloc  are  estimated  at  $100 
million  during  1985.  In  1980,  this  amount  was 
$10  million;  in  1981,  $50  million;  in  1982,  $100 
million;  in  1983,  $135  million;  and  $250  million 
in  1984. 

One  way  to  look  at  these  figures  Is  to  see  a 
substantial  sustained  reliance  on  the  Soviet 
Union  and  Cuba  for  military  supplies  and  to 
posit  that  deliveries  made  in  1  year  must  have 
been  contracted  for  months  before  actual  re- 
ceipt. Another  way  to  look  at  the  influx  of 
equipment  is  to  note  that  the  large  amount  of 
this  assistance  (for  example,  helicopters)  did 
not  begin  in  earnest  until  1982,  the  year  when 
the  Contras  began  to  operate  with  U.S.  assist- 
ance. In  any  event,  it  is  clear  that  the  great 
majority  of  military  deliveries  occurs  after  1982 
and  that  in  significant  part,  consists  of  sys- 
tems related  to  the  Sandinistas'  counterinsur- 
gency  efforts. 

Traditionally,  Soviet  bloc  donors  have  pro- 
vided military  assistance  to  many  of  their  cli- 
ents but  have  been  not  so  generous  with  eco- 
nomic aid.  Yet,  in  1985  the  Soviet  bloc  provid- 
ed some  $450  million  in  economk:  assistance 
to  Nk:aragua.  This  was  a  significant  jump  from 
$155  million  in  economic  assistance  in  1982. 

NICARAGUA-SOVin  AND  EE  BLK  ASSISTANCE 
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What  type  of  military  equipment  has  Nicara- 
gua received  from  the  Soviet  Bloc?  The  chart 
that  follows  reflects  approximate  numbers  of 
major  weapons  systems  possessed  by  Nicara- 
gua and  compares  them  to  those  of  Hondu- 
ras, El  Salvador,  and  Guatemala.  (Costa  Rica 
has  no  armed  forces.) 


tars  has  incrMtad  and  has  pravktod  n«w  mo- 
bility to  Sandinista  foroas.  It  is  also  evidant, 
however,  that  these  new  weapons  have  not 
yet  provided  the  Sandinistas  viAth  a  knock-out 
punch.  What  they  have  done,  however,  is 
helped  linut  Contras  tactws  to  dasaic  guerrilla 
warfare  on  the  small  unit  level. 

What  is  the  size  of  the  Nk^raguan  armed 
forces?  The  Nk^'aguans  have  65,000  men  on 
active  duty  and  another  55,000  reserve  and 
militia— for  a  total  of  120,000.  By  contrast.  El 
Salvador  has  an  army  of  52,000  and  is  buikl- 
ing  a  civil  defense  force  (Cun^entty,  it  stands 
at  7.000.)  Honduras  has  an  army  of  22,000. 
Guatemala  has  an  army  of  only  35,000  but  a 
large  civil  defense  establishment. 
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Are  these  weapons  systems  offensive  or 
defensive  in  nature?  Most  of  the  equipment 
that  the  Nicaraguans  have  acquired  have  a 
counterinsurgency  or  defensive  capability.  In 
this  category  fall  some  major  elements  of  Ni- 
caragua's new  (since  1979)  military  capabili- 
ties: air  defense  (radars  and  antiaircraft  weap- 
ons), signals  intelligence  and  communications, 
and  antiarmor  weapons.  Some  such  as  tanks, 
artillery,  and  attack  helkxjpters,  can  be  used 
both  offensively  and  defensively  but  are  gen- 
erally considered  offensive  weapons.  It  should 
be  noted  that  while  the  Nicaraguan  tank  in- 
ventory is  both  unusual  and  ovenwhelming  vis- 
a-vis the  inventories  of  its  neighbors,  tanks 
can  be  employed  in  the  Central  American 
context  in  only  a  limited  fashk>n.  Attacking 
north  toward  Honduras,  for  instance,  there  Is 
only  one  rather  narrow  avenue  whteh  would 
accommodate  tanks.  This  area,  on  the  Pacific 
coast  and  called  the  Choluteca  Gap.  was  the 
scene  of  the  Big  Pine  III  joint  United  States/ 
Honduran  military  antiarmor  exercise.  Further, 
the  Nicaraguan  ability  to  use  tanks  in  any  in- 
vasion of  its  neighbors  must  be  viewed  in  the 
context  of  its  ability  to  supply  these  tanks  with 
fuel.  Nicaragua  is  chronically  short  of  fuel  to 
keep  its  economy  running  and  totally  deperxl- 
ent  on  tanker  shipments  for  oil.  It  would  need 
significant  improvements  in  fuel  supply,  stor- 
age and  transportatkjn  plus  the  ability  to  with- 
stand a  possible  naval  embargo  to  sustain 
and  support  an  invaston  force  using  its  armor. 

Much  has  been  made  of  the  Sandinistas' 
heltoopter  gunship— the  MI-25  HIND— as  a 
fearsome  weapon  against  the  Contras.  The  in- 
ventory of  the  MI-8/17  HIP  transport  helteop- 
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ESTABLISHMENT  OF  A  MILITARV  BASC 

The  President,  in  his  address  to  the  Natk>n 
on  March  16,  1986,  said:  "Today,  Warsaw 
Pact  engineers  are  building  a  deepwater  port 
on  Nicaragua's  Caribbean  coast  similar  to  the 
naval  base  in  Cuba  for  Sovtet-built  subma- 
rines. They  are  also  constructing,  outskle  Ma- 
nagua, the  largest  military  airfield  in  Central 
America  similar  to  those  in  Cuba  from  whk:h 
Russian  BEAR  bombers  patrol  the  U.S.  East 
coast  from  Maine  to  Flonda  " 

PORT  AT  EL  BLUFF 

Constmctk>n  at  the  Nk:araguan  port  of  El 
Bluff  is  not  being  done  by  military  engineers  of 
the  Warsaw  Pact  but  funding  and  technical 
assistance  for  the  project  has  been  provided 
by  a  Bulgarian  consulting  firm.  While  the  ex- 
pansion of  the  port  will  facilitate  both  commer- 
cial and  military  purposes,  at  this  point,  it 
doesn't  appear  that  the  pnncipal  purpose  is  to 
develop  the  facility  for  military.  Cun'ently.  ships 
which  unload  on  the  Atlantic  coast  must  off- 
load their  cargoes  to  lighter  vessels  for  trans- 
port to  El  Bluff.  The  port  is  now  half  complete 
and,  when  finished,  will  save  the  Nk^raguans 
as  average  of  $27  per  ton  of  cargo,  as  well  as 
Panama  Canal  transit  fees.  The  country's 
main  port  at  Corinto,  on  the  Pacific  coast,  is 
reportedly  working  at  over  30  percent  of  its 
stated  capacity.  The  Nicaraguans  still  require 
conskJerable  funds  to  complete  the  project 
and  they  have  been  looking  to  East  European 
natkjns  for  help.  There  Is  no  evkJence  to  sug- 
gest El  Bluff  is  being  built  as  a  submarine 
base. 

PUNTA  MUETE  AIRFIELD 

The  airfield  the  Sandinistas  are  still  buikjing 
at  Punta  Huete  will  have  the  capability  to  land 
any  type  of  aircraft  and  eventually  the  airfield 
will  be  the  headquarters  for  the  Sandinista  Air 


•  Thi.  "bullet "  symbol  identifies  st.tements  or  insertions  which  are  not  spoken  by  .  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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NICARAQUAN  INTENTIONS 
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FOR  INSURGENTS  IN  EL  SALVADOR 
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EXTENSIONS  OF  REMARKS 

Nk^ragua  also  provkJes  communk:atk>ns  fa- 
cilities, safe  haven,  training,  and  logistical  sup- 
port to  the  Salvadoran  guerrillas.  The  system 
employed  to  provide  all  of  these  types  of  as- 
sistance is  flexibile  and,  apparently,  very  well 
njn. 

The  judgments  nuide  above  concerning  as- 
sistance to  the  Salvadoran  guemllas  are  in 
part  inferential  but  are  based  on  a  growing 
body  of  information. 

SUPPORT  FOR  INSURGENTS  IN  HONDURAS 

Nk:aragua  on  two  occasions— 1981  and 
1983)— has  trained  and  dispatched  teams  of 
Hondurans  bent  on  initiating  insurgent  activity 
in  Honduras.  Nicaragua  also  provides  Hondu- 
ran  leftists  with  training,  funds,  and  equipment. 
The  Nicaraguans  did  not  provide  this  kind  of 
assistance  to  Honduran  groups  prior  to  1982 
when  U.S.  assistance  to  the  Contras  began. 

SUPPORT  FOR  INSURGENTS  IN  COSTA  RICA 

In  Costa  Rica,  there  is  no  insurgency.  There 
have  been  clashes  along  the  border  between 
Nicaraguan  forces  and  Costa  Rican  border  of- 
ficials. These  have  usually  been  in  connection 
with  the  use  by  Contra  forces  of  sanctuaries 
across  the  border.  In  addition,  there  is  evi- 
dence that  Nicaragua  has  provided  funds  and 
assistance  to  Costa  Rk:an  Communists  and 
that  some  Costa  Rkian  Communists  have  op- 
erated in  units  in  Nicaragua  against  Contra 
forces  along  the  Costa  Rican/Nicaraguan 
border.  Again,  these  events  postdate  the  1982 
U.S.  assistance  to  the  Contras.  There  is  no 
evidence  that  Costa  Rican  Communists  have 
utilized  Nicaragua  as  a  base  to  conduct  or 
export  terrorism. 

It  is  clear  in  both  the  case  of  Honduras  and 
Costa  Rica  that  each  of  these  governments 
has  not  only  tolerated  tHJt,  particularly  in  the 
case  of  Honduras,  provkled  safe  hart>or  to 
Contra  forces.  It  is  also  clear  that  the  Nicara- 
guan Government  has  usually  limited  its  cross 
border  operations  so  as  not  to  give  either 
country  good  cause  for  requesting  assistance 
from  U.S.  military  forces. 

SUPPORT  FOR  INSURGENTS  IN  GUATEMALA 

Nicaraguan  assistance  to  Guatemalan  insur- 
gents permits  them  to  both  propagandize  and 
coordinate  their  operations  in  Guatemala.  In 
addition,  these  groups  have  headquarters  in 
Managua. 

SUPPORT  FOR  INSURGENTS  IN  COLOMBIA 

There  is  evidence  that  Nicaragua  has  pro- 
vided weapons  and  training  to  the  Ml- 19  in- 
surgents in  Colombia.  This  information  sur- 
faced as  a  result  of  the  recapture  of  the 
Palace  of  Justice  in  Bogota  by  Colombian  au- 
thorities after  its  seizure  by  the  MI-19  in  No- 
vember 1985.  There  is  also  evklence  that 
General  Manuel  Noriega,  chief  of  the  Pana- 
manian Defense  Forces,  has  aktod  the  MI-19. 

In  additkjn  to  assistance  to  the  insurgencies 
referred  to  above,  some  of  these  groups,  in 
partk:ular  Salvadoran  guerrilla  groups,  may 
assist  Nicaraguan  forces  In  combat  against 
Contra  forces.  One  way  to  view  this  phenome- 
non is  to  k»k  at  Nk:aragua  as  a  focal  point  for 
subverswn  in  the  Western  Hemisphere.  An- 
other Is  to  view  the  presence  of  these  so- 
called  intematk)nalists  as  spontaneous  sup- 
port for  the  Sandinista  revolution.  The  over- 
throw of  Somoza,  for  Instance,  was  achieved 
by  the  Sandinistas  with  the  assistance  of  in- 
tematk)nalists  from  other  countries— as  well 
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as  from  govemments  such  as  those  of  Coata 
Rica.  Panama,  Venezuela  and  Cuba. 

PLO 

In  addition  to  the  presence  of  Central  Amer- 
ican Insurgents,  a  number  of  other  groups  are 
reported  to  be  present  in  Nicaragua.  The  PLO. 
which  has  had  a  relationship  to  the  Sandinis- 
tas since  before  1979,  has  a  very  small  mili- 
tary and  security  presence  in  Nicaragua— less 
than  20— and  is  thought  to  provide  assistance 
in  the  maintenance  and  piloting  of  some  Nica- 
raguan aircraft.  The  PLO  has  also  provided 
some  antiaircraft  guns  and  an  airplane  to 
Nicaragua.  There  is  no  evidence  that  the  PLO 
has  utilized  Nicaragua  as  a  base  to  conduct  or 
export  terrorism. 

LIBYA 

Libya  also  has  had  a  relationship  with  Nk:a- 
ragua  since  the  overthrow  of  Somoza.  The 
Libyans  have  a  small  military  and  security 
presence— approximately  25— in  Nicaragua 
and  their  personnel  appear  to  sen/e  as  pilots, 
mechanics,  and  air  defense  advisers.  Libya 
has  provided  a  few  Polish  MI-2  helicopters, 
light  ground  attack  airplanes,  antiaircraft  mis- 
siles, multiple  rocket  launchers  and  small 
arms  to  Nicaragua.  It  has  attempted  to  trans- 
fer additional  light  ground  attack  aircraft  but 
these  attempts  have  been  frustrated  to  date. 
In  addition  to  military  assistance,  Libya  has 
provided  economic  assistance,  both  through 
cash  and  credits  and  in  oil  barter  arrange- 
ments. There  is  no  evidence  that  Libya  has 
utilized  Nicaragua  as  a  base  to  conduct  or 
export  terrorism. 

IRAN 

There  is  no  Iranian  military  or  security  pres- 
ence in  Nicaragua.  While  there  have  been 
rumors  of  Iranian  agreements  to  provide  arms 
to  Nicaragua,  none  have  been  delivered. 

What  information  there  is  concerning  PLO. 
Libyan,  or  Iranian  relationships  to  Nicaragua 
does  not  indicate  joint  terrorist  operations  or 
Nicaraguan  complicity  in  terrorism  by  the  PLO, 
Libya,  or  Iran.  There  is  no  evidence  that  Iran 
has  utilized  Nicaragua  as  a  base  to  conduct  or 
export  terrorism. 

RED  BRIGADES 

While  there  have  been  reports  that  the  Ital- 
ian Red  Brigades  have  a  presence  in  Nicara- 
gua, there  is  little  firm  evidence  to  confirm 
these  reports. 

CUBA 

The  single  largest  foreign  presence  in  Nica- 
ragua is  that  provided  by  Cuba.  The  intelli- 
gence community  believes  there  are  approxi- 
mately 3.000  military  and  security  personnel 
assisting  the  Nicaraguans.  Cuba  military  advis- 
ers are  thought  to  be  placed  in  all  elements  of 
the  military  and  security  forces  at  every  level. 
It  Is  believed  that  some  Soviet-supplied  heli- 
copters are  likely  piloted  by  Cubans  since  the 
NkMraguans  do  not  have  the  capability  of  pi- 
loting all  these  aircraft. 

There  have  been  as  many  as  an  additional 
2.000  Cuban  construction  workers  in  Nkwra- 
gua.  This  work  force  appears  to  have 
changed  in  character  in  the  aftemiath  of  the 
Grenada  operatk>n.  Older  men  and  women 
have  been  replaced  by  younger  workers  with 
military  experience;  1,500  teachers  who  re- 
turned to  Cuba  in  a  previous  regular  annual 
rotatkjn  are  not  expected  to  return. 
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SOVIET  UNION 

There  Is  a  Soviet  military  and  security  pres- 
ence In  Nicaragua  estimated  to  range  from  40 
to  50  personnel.  They  are  most  likely  as- 
signed as  advisers  In  the  military  and  intelli- 
gence services  or  assist  In  the  assembly  and 
maintenance  of  the  Soviet  military  equipment 
provided  to  Nicaragua.  Recently,  a  Soviet  re- 
connaissance aircraft  has  t)een  overflying 
northern  Nicaragua.  Soviet  military  and  securi- 
ty advisers  maintain  a  low  profile.  Yet,  they 
represent  the  willingness  of  the  Soviet  Gov- 
ernment to  Invest  in  supporting  a  NIcaraguan 
Government  friendly  to  the  Soviet  Union. 

The  Soviets  have  made  no  commitment  to 
the  defense  of  Nicaragua  in  terms  of  troops  or 
military  deployments.  It  appears  that  they 
need  not  exert  pressure  on  the  NIcaraguan 
Government,  which  has  consistently  asked  for 
more  assistance  and  become  more  depend- 
ent on  the  Soviet  Union  both  militarily  and 
economically.  Common  Soviet-Nicaraguan 
views  on  many  issues  result  in  parallel  policies 
more  conducive  to  Soviet  interests  than  total 
Ntearaguan  dependence  and  subservience  to 
the  Soviet  Union. 

NORTH  KOREA 

There  Is  a  small  North  Korean  military  pres- 
ence In  Nicaragua  training  the  Nicaraguans  In 
the  use  of  four  North  Korean-provided  patrol 
boats. 

EAST  EUROPEANS 

There  are  several  hundred  East  European 
advisers  in  Nicaragua.  Most  are  Bulgarians  as- 
sociated with  the  construction  of  a  deepwater 
port  in  El  Bluff.  There  are  also  over  60  East 
German  military  and  security  advisers  placed 
in  the  intelligence,  security  and  telecommuni- 
cations agencies  of  the  NIcaraguan  Govern- 
ment. 

OTHER  GROUPS 

There  have  also  been  allegations  that  other 
terrorist  groups  such  as  the  Irish  Republican 
Army  and  the  Bader  Meinhof  Red  Army  fac- 
tion have  personnel  in  Nicaragua.  There  is  no 
evidence  of  such  presences. 

HUMAN  RIGHTS  ABUSES  OF  MISKITO  INDIANS 

The  Nicaraguan  Government  has  been  ac- 
cused of  genocide  of  the  Miskito  Indians  on 
the  Atlantic  coast  of  Nicaragua.  This  appears 
not  to  be  true. 

The  treatment  of  the  Miskito  Indians  by  pre- 
vious Nicaraguan  governments  under  the 
Somoza  family  could  best  be  characterized  as 
benign  neglect.  After  the  revolution  of  1979, 
the  Sandinistas  attempted  to  force  the  Mlski- 
tos  Into  participating  in  the  full  range  of  the 
NIcaraguan  Government's  political  and  eco- 
nomic programs.  The  nature  of  many  of  these 
programs  clashed  with  the  Miskitos'  independ- 
ent traditions.  The  tactics  employed  by  the 
Government  caused  a  great  deal  of  discontent 
in  Miskito  communities.  That  discontent  mani- 
fested itself  in  opposition  to  the  regime  or 
support  for  an  armed  group  (known  as 
Musura)  under  the  leadership  of  Steadman 
Fagoth. 

Fagoth's  group  operated  in  the  extreme 
northeastern  part  of  the  country  along  the  Rio 
Coco  River  separating  Honduras  and  Nicara- 
gua. These  operattons  led  the  Ntearaguan 
Govemnwnt  In  early  1982  to  resettle  large 
numbers  of  Miskito  Indians  away  from  the 
border  so  as  to  deprive  Fagoth's  group  of 
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sanctuaries.  In  the  course  of  this  resettlement, 
the  Nicaraguan  Government  razed  Miskito  vil- 
lages In  an  area  that  had  been  the  home  of 
Miskito  Indians  for  centuries.  Those  Miskitos 
who  were  resettled  were  removed  to  relatively 
secure  surroundings  and  afforded  the  basic 
necessities  but  were  uprooted  from  their  tradi- 
tional farming  and  fishing  areas  and  required 
to  shift  to  radically  new  ways  of  living. 

In  the  course  of  the  resettlement,  a  number 
of  Miskito  Indians  were  killed  or  have  disap- 
peared. The  documentation  concerning  the  re- 
settlement is  not  good  but  the  range  of  esti- 
mates for  those  killed  or  unaccounted  for  is 
from  50  to  100  individuals. 

The  Nicaraguan  Government  apparently  re- 
alized the  great  unpopularity  of  its  policy  to- 
wards the  Miskitos  and  has  since  taken  a 
much  ameliorated  approach  to  Miskito  con- 
cerns. In  some  cases,  the  govemnwnt  has 
permitted  Miskitos  to  leave  the  resettlement 
camps  and  return  to  their  ancestral  villages. 
Fighting  continues  at  low  levels  in  Miskito  and 
other  Indian  areas  on  the  Atlantic  coast  of 
Nicaragua,  but  the  abuses  of  which  the  Nica- 
raguan Government  was  originally,  and  justly, 
accused  have  largely  disappeared. 

HARASSMENT  OF  THE  CATHOLIC  CHURCH 

The  Nicaraguan  Government  has  had  very 
strained  relations  since  1979  with  the  hierar- 
chy of  the  Catholic  Church  in  Nicaragua.  It 
has  accused  the  bishops  and,  In  particular. 
Cardinal  Archbishop  Obando  y  Bravo  of  en- 
gaging in  partisan  politics.  The  Government 
has  prohibited  the  broadcast  of  masses  on 
church  holy  days,  has  shut  down  the  church's 
radio  stations  and  publications,  has  sought  to 
embarrass  and  deport  clerics  who  have  come 
into  disfavor  with  the  regime,  and  appears  to 
have  attempted  to  emban'ass  the  Pope  In  his 
1983  visit  to  Nicaragua.  At  various  time,  the 
Government  has  also  attempted  to  exert  more 
control  over  the  church's  schools  and  limit 
their  enrollment. 

One  reason  the  church  has  become  a 
target  of  the  Government  has  been  the  out- 
spoken nature  of  the  bishops'  pastoral  mes- 
sages to  the  faithful,  partlculariy  messages 
which  have  been  critical  of  the  sectarian 
nature  of  the  Government  or  the  economic 
failures  of  the  Sandlnista  system,  and  those 
which  have  endorsed  a  dialog  between  the 
Government  and  the  Contras. 

While  the  Nicaraguan  Government  has  har- 
assed the  archbishop  and  others  its  has  con- 
skJered  opponents  of  the  regime,  it  appears  to 
have  developed  better  relations  with  other  reli- 
gious figures,  among  them  foreign  priests, 
nuns,  and  various  lay  groups— both  Catholic 
and  otherwise— who  live  and  work  throughout 
Nicaragua.  The  experience  of  many  who  serve 
in  parishes  or  religious  communities  outside 
Managua,  as  well  as  within  the  city.  Is  that  the 
regime  has  very  actively  engaged  in  support- 
ing the  kinds  of  social  welfare  activities,  such 
as  literacy,  health,  and  education  programs,  in 
which  these  church  groups  assist. 

Another  factor  in  the  NIcaraguan  church- 
state  relations  equation  Is  the  division  within 
the  Catholic  Church  between  the  so-called 
popular  church  and  traditional,  orthodox  Ca- 
tholicism. Some  of  the  religious  figures  who 
hold  high  Government  positkjns  In  the  NIcara- 
guan Government  today  are  central  figures  in 
the  popular  church,  whereas  the  bishops  rep- 
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resent  the  orthodox  and  rrui|ority  position  in 
the  church.  The  Government  is  thought  to 
have  tried  to  use  the  popular  church  as  a  way 
of  distancing  some  CathoNc  congregations 

from  the  authority  and  teaching  of  the  bish- 
ops. 


PMSS  CENSONSH# 

The  Ntoaraguan  Government  has  consist- 
ently and  pervasiveiy  censored  all  but  ciearfy 
pro-government  media  In  Ntoaragua.  This  has 
Included  the  radk)  statkxfs  and  publicatk)ns  of 
the  church  but.  particularty.  the  opposltton 
newspaper.  La  Prensa.  Censorship  has  en- 
sured that  information  contrary  to  the  regime's 
viewpoint  is  not  published.  The  extent  of  cen- 
sorship ranges  from  excising  reports  on  Soviet 
actions  In  Afghanistan  to  stories  that  involve 
sports  Issues.  The  process  by  which  La 
Prensa  is  censored  is  a  cumbersome  one  ar>d 
can  be  viewed,  in  part,  as  an  attempt  to  limit 
the  distribution  of  the  newspaper.  Without  a 
variety  of  foreign  financial  contributions,  in- 
cluding assistance  provided  by  the  National 
Endowment  for  Democracy  and  various  friend- 
ly Western  governments.  La  Prensa  would 
have  ceased  publication  years  ago. 

Censorship  has  been  constant  in  Nicara- 
guan life  since  1981  and  has  been  justified  by 
the  Government  of  Nicaragua  under  a  state  of 
emergency  declared  in  the  spnng  of  1982  be- 
cause of  the  attacks  by  Contra  forces. 

ELECTION  PROCESS 

The  NIcaraguan  elections  in  November 
1984  have  been  refened  to  by  some  as 
Soviet  style,  sham  elections.  There  are  some 
similarities  to  Soviet  bloc-styte  elections  in 
that  the  military  and  security  forces  of  the 
Govemnrtent  are  identified  completely  with  the 
ojling  party,  the  media  was  controlled  by  the 
Government,  and  the  conditions  for  the  elec- 
tions—including censorship  and  limits  on  op- 
position access  to  the  media  and  political  or- 
ganizing—were regulated  by  a  statute  promul- 
gated by  the  oiling  party.  All  of  these  factors 
gave  a  great  advantage  to  the  Sandinistas  In 
the  1984  election.  At  the  same  time,  the  con- 
ditions of  the  election  were  not  so  dissimilar 
from  those  taking  place  in  many  other  coun- 
tries throughout  the  Third  World  in  which  the 
U.S.  Government  fails  to  suggest  that  a  sham 
has  taken  place. 

With  some  notable  exceptions  of  violence 
directed  against  opposition  candidates,  the 
actual  conduct  of  the  electioneering  period 
was  not  nwked  by  significant  harassment  of 
the  opposition  by  the  Nicaraguan  Govern- 
ment. The  election  results  probably  reflect  not 
only  the  advantages  the  ruling  party  had  given 
itself  but  also  its  real  popularity  within  the 
country.  Even  under  more  democratic  condi- 
tions, the  Sandinistas  likely  wouW  have  won  a 
majonty  In  the  election. 

The  unknown  factor  In  the  election,  beskles 
the  conditions  under  which  they  were  held— 
conditions  dictated  by  the  Sandinlsta  party- 
was  the  effect  of  the  withdrawal  of  the  major 
opposition  (CDN)  coalitwn  from  the  election. 
There  is  speculation  that  the  race  could  have 
been  much  closer  had  the  CDN  not  with- 
drawn. There  can  be  justifiable  skepticism 
about  the  willingness  of  the  SandinisU  party 
to  accept  election  results  which  gave  It  less 
than  a  clear  majority  but  no  evidence  is  avail- 


JMI 


15294 

able  wtvdi  suggests  that  the  election  tallies 
were  altered  by  tt>e  Sarxlinistas. 

1984  NICARAGUAN  ELECTION 
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WHO  ARE  THE  CONTRAS 

Those  ained  groups  opposing  the  Nicara- 

Government  by  force  of  arms  are  called 

The  single  largest  Contra  force  is 

Democratic  Force,  estimated 

t^tween    15,000  to  20,000  active 

addition,  there  are  Indian  groups 

known  as  Kisan  that  are  active  on 

coast  of  Nicaragua.  In  the  north, 

s  refened  to  as  UNO-Kisan.  In  the 

are  associated  with  the  Southern 

Bloc  [BOS]. 

FDN  and  UNO-Kisan  operate  from 

in  Honduras.  The  Kisan  forces 

lortheast  Nicaragua  along  the  Rio 

of  Puerto  Cabezas;  the  FDN 

prindpalty    in    mountainous 

north  central  and  northwestern 

border  region  and  as  far  south  as 


Rca, 

al 


s($jth  of  Nicaragua,  along  the  Costa 

and  both  inside  Nicaragua  aruj 

are  groups  of  Centres  who  at 

came  under  the  titular  command 

Fastora,  the  famous  Comandante 

rev  jiutionary  fame,  who  left  the  Nica- 

Go^emment  to  head  military  oper- 

number  of  Contras  factions  united 

lianner  of  the  Democratic  Revolu- 

Alliance,  or  ARDE. 

no  longer  waging  a  military  cam- 
recently    received    asylum    from 
and  has  said  he  will  pursue  a 
political  struggle.  Pastora  has  always 
.  critical  of  the  UNO/FDN  organi- 
c  ominated  by  ex-Somoza  National 
and  of  the  United  States  for  not 
Ti  with  sufficient  military  support. 
rema^Ded  of  Pastora's  forces  recently 
an    organizatiorv— formerly    the 
now   known    as    UNO/South— 
l|emando  "El  Negro"  Chomorro. 

ORIGINS 

Struggle  against  the  Sandinista 

in  earnest  almost  immediately 

wtertfirow  of  Somoza.  A  number  of 

naitonal  guardsmen  escaped  and 

Salvador  and  Guatemala.  A  small 

in  Honduras  and  many  dvil- 

n  Miami. 
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The  core  group,  known  as  the  15th  of  Sep- 
tember Legion  (named  after  Nicaragua's  lib- 
eration day)  set  up  headquarters  In  Guatema- 
la, y^ 

There  were  also  small  pockets^  resistance 
operating  along  the  Honduran  border,  perhaps 
three  or  four  groups  of  50  to  75  ex-guardsmen 
involved  in  petty  thievery  and  cattle  rustling. 

The  organization  of  a  resistance  that  could 
have  some  impact  in  Nicaragua  began  In  early 
1981  with  the  support  of  sympathizers  in  El 
Salvador  and  Guatemala  assisted  by  Argenti- 
na. Argentina  had  provided  training  to  some 
Salvadoran  consen/ative  groups  and  was  also 
connected  with  senior  officials  In  the  Hondu- 
ran military. 

Was  this  a  homegrown  resistance  move- 
ment that  sought  out  the  assistance  of  Hon- 
duras and  the  other  country  and  later  the 
United  States,  or  did  It  begin  with  the  United 
States  seeking  out  assistance  of  the  Hondur- 
ans  and  this  other  country  to  develop  a  uni- 
fied opposition  to  the  Sandinistas? 

What  Is  known  Is  that  the  Latin  American 
country  forged  a  merger  of  the  ARDEN  (Nica- 
raguan  Democratic  Revolutionary  Alliance), 
the  military  arm  of  which  was  the  15  Septem- 
ber Legion,  with  the  Nicaraguan  Democratic 
Union  [UDN]  in  September  1981  In  an  organi- 
zational meeting  in  Guatemala  City.  This 
group  became  known  as  the  Nicaraguan 
Democratic  Armed  Force  (FADN),  later  short- 
ened to  the  Nicaraguan  Democratic  Force 
[FDN]. 

The  close  relationship  that  key  Honduran 
officials  had  with  the  Latin  American  govern- 
ment and  the  close  ties  that  developed  be- 
tween these  officials  and  the  U.S.  Govern- 
ment in  moving  the  Contra  support  effort  for- 
ward were  the  key  relationships  In  the  cre- 
ation of  the  FDN. 

By  the  end  of  1982,  the  general  staff  of  the 
FDN  had  received  so  much  criticism  because 
Its  major  task  force  commanders  and  officers 
were  filled  with  ex-national  guardsmen,  the 
U.S.  Government  suggested  and  helped  facili- 
tate changes  in  the  political  directorate  of  the 
FDN.  The  object  of  the  changes  was  to  create 
a  structure  with  genuine  political  credentials, 
untainted  by  association  with  Somoza.  Edgar 
Chomorro,  one  of  the  Individuals  brought  In  to 
the  directorate,  has  explained  how  the  U.S. 
Government  secured  his  participation  and  how 
the  directorate  was  actually  njn.  While  the  di- 
rectorate had  seven  members,  Chomorro 
states  that  actual  power  was  wielded  only  by 
two  individuals— Adolfo  Calero,  who  was  later 
named  president  of  the  Nicaraguan  Democrat- 
ic Force,  and  Enrique  Bermudez,  the  com- 
mander for  military  operations. 

When  U.S.  assistance  first  began,  the  plan 
set  forth  to  tt>e  congressional  intelligence 
committees  was  that  there  would  be  a  military 
arm  and  a  separate,  political  arm  which  would 
attempt  to  secure  support  from  other  nations. 
These  two  groups  would  not  necessarily  be 
part  of  the  same  movement.  The  greatest 
problem  for  the  U.S.  Government  in  managing 
assistance  to  the  Contras  was  not  the  actual 
running  of  the  war  but  developing  a  strong 
unified  political  movement  that  could  attract 
support  in  Nk^ragua. 

In  fact,  there  were  few  strong  Contra  politi- 
cal leaders  and  no  effective  political  platform. 
In  1983,  the  new  ARDE  group,  the  Democratic 
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Revolutionary  Alliance,  led  by  Alfonso  Robelo 
and  Eden  Pastora,  had  no  bask:  political  plat- 
form whatsoever.  Pastora  was  and  is  charia- 
matic,  but  his  politwal  goals  were  ill  defined. 

Contra  unity  efforts  began  shortly  after  Pas- 
tora's forces  first  began  fighting  in  Nicaragua 
In  April  1983.  All  such  unity  efforts  eventaully 
foundered  on  Pastora's  reluctance  to  join  with 
the  FDN  because  of  its  ex-national  guard 
leadership.  On  the  other  hand,  although  the 
U.S.  Government  provided  Pastora  with  sup- 
port, his  claims  about  numbers  of  armed  fight- 
ers and  their  military  capabilities  were  thought 
by  U.S.  officials  to  be  exaggerated. 

The  FDN,  after  some  earty  reverses, 
became  capable  of  conducting  patrols  in  north 
and  north  central  Nicaragua  by  early  1983. 
The  FDN  was  never  able  to  capture  territory. 
Further,  abuses  against  civilians  and  attacks 
against  economic  targets  (which  the  congres- 
sional Intelligence  committees  had  been  as- 
sured from  the  outset  would  not  be  undertak- 
en) became  commonplace.  For  some  of  the 
worst  examples  of  such  attacks,  U.S.  officials 
blamed  the  Latin  American  government  advis- 
ing the  FDN.  When  this  Latin  American  gov- 
ernment pulled  out  of  the  operation  in  1983 
and  only  U.S.  assistance  and  direction  was 
provided,  the  FDN's  record  showed  little 
change.  As  the  FDN's  numbers  grew,  so  did 
attacks  on  economic  targets  or  against  civil- 
ians. 

The  FDN  today  still  has  as  Its  political  hier- 
archy the  group  that  was  selected  by  the  U.S. 
Government  In  1982  and  still  has  an  element 
of  ex-natlonal  guard  military  leadership.  FDN 
essential  goals  and  objectives  are  no  different 
today  than  they  were  at  the  outset— to  over- 
throw the  ruling  Sandinista  government  of 
Nicaragua  and  install  a  new  regime. 

EXTENT  OF  NATIONAL  QUARO  INFLUENCE  IN  FDN 

Many  of  the  FDN's  top  military  leadership 
consist  of  former  national  guard  officers  and 
noncommissioned  officers.  They  permeate  the 
general  staff  and  field  commander  posts.  As  a 
percentage  of  the  FDN  membership  the  num- 
bers of  these  Individuals  is  small,  but  their  in- 
fluence In  FDN  military  affairs  is  great. 

U.S.  ASSISTANCE 

The  United  States  has  provided  In  excess 
of  $100  million  in  aid— lethal  and  nonlethal— 
to  the  Contras  from  fiscal  year  1981  through 
fiscal  year  1986.  This  assistance  has  been 
provkJed  almost  exclusively  In  kind.  Major  cat- 
egories of  assistance  have  included  weapons 
and  ammunition,  uniforms  and  other  equip- 
ment, food,  medicine,  and  transportation.  With 
the  exception  of  the  $27  million  In  nonlethal 
assistance  provided  by  the  Supplemental  Ap- 
propriatKins  Act,  1985,  U.S.  aid  has  been  pro- 
vkJed  through  Intelligence  channels. 

During  fiscal  years  1982  and  1983,  assist- 
ance to  the  Contras  was  constrained  by  the 
Boland  amendment,  which  prohibited  the  ex- 
penditure of  U.S.  funds  for  the  purpose  of 
overthrowing  the  Government  of  Nicaragua. 
During  fiscal  year  1984,  Congress  limited  the 
amount  of  akl  for  the  Contras  to  $24  million. 
Beginning  in  fiscal  year  1985,  Congress  cut 
off  all  support  to  the  Contras,  but  in  August 
1985,  In  the  Supplemental  Appropriations  Act, 
1985.  $27  millk>n  in  nonlethal  assistance  was 
appropriated  for  distributton  by  the  Nicaraguan 
Humanitarian  Assistance  Office.  In  fiscai  year 
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1986,  Congreu  has  appropriated  funds  for  a 
limited  amount  of  communications  equipment 
and  training  for  tfie  Contras,  as  well  as  the 
provision  of  intelligence.  The  Intelligence  Au- 
thorization Act  for  fiscal  year  1986  provides 
that  no  intelligence  funds  may  be  used  to  aug- 
ment this  limited  assistance  except  by  repro- 
gramming  or  the  enactment  of  separate  legis- 
lation. 

UNO 

The  United  Nicaraguan  Opposition  (UNO) 
was  established  at  U.S.  urging  in  June  1985 
as  a  political  and,  to  a  lesser  extent,  military 
control  group  over  the  FDN  and  other  Contra 
forces.  Since  that  time  the  Indian  group 
Known  as  Kisan  with  approximately  1,000 
fighters,  has  become  associated  with  UNO. 
Iwtost  recently,  forces  under  Fernando  "El 
Negro"  Chomorro  operating  in  southern  Nica- 
ragua have  come  under  the  UNO  umbrella 
and  have  been  designated  UNO/South.  It  is 
difficult  to  determine  how  many  personnel  are 
associated  with  UNO/South  but  it  is  probably 
under  500. 

The  three-man  directorate  of  UNO  (Adolfo 
Calero  of  the  FDN,  Arturo  Cruz,  a  1984  Presi- 
Cflntial  candidate,  and  Alfonso  Robelo  of 
ARDE)  has  had  considerable  ups  and  downs 
since  its  formation.  Disputes  have  largely  for- 
cused  on  control  of  UNO's  principal  military 
force,  the  FDN,  which  now  numbers  some 
17,000  personnel.  Cruz  and  Robelo  have 
allied  themselves  in  an  effort  to  obtain  a 
greater  say  in  military  operations  and,  accord- 
ing to  a  Calero-Cruz-Robelo  declaration  in 
Miami  on  May  29,  1986,  have  reached  such 
an  accommodation. 

UNO  has  stated  that  they  support  the  Con- 
tadora  process  to  find  a  political  solution  and 
that  they  are  in  agreement  with  the  four 
democratic  governments  of  Central  America. 
UNO  also  indicates  they  have  solved  all  of 
their  internal  difficulties  and  that  all  decisions 
will  be  by  majority  rule,  with  five  exceptions. 
Those  exceptions  include:  the  expansion  of 
the  three-member  directorate;  decisions  that 
concern  the  distribution  of  funds;  a  strategic 
change  to  the  principles  of  the  organization; 
the  formation  of  new  alliances  with  other 
groups;  and  the  selection  of  a  new  military 
commander.  Current  military  commanders, 
however,  could  be  removed  by  majority,  but 
the  selection  of  a  new  commander  would  re- 
quire consensus.  If  the  directorate  should 
become  deadlocked,  they  can  then  turn  to  a 
five-man  commission  of  distinguished  Nicara- 
guans  which  has  been  established  to  resolve 
disputes.  A  civilian  Secretary  General  and  a 
civilian  Military  Coordinator  have  also  been 
appointed  to  improve  command  and  control. 

With  a  change  in  direction  at  the  top  of  the 
UNO  leadership,  the  question  remains  wheth- 
er they  will,  in  fact,  be  able  to  change  the 
FDN's  military  strategy.  Cu^ently,  as  they 
have  for  the  last  5  years,  the  FDN  attacks  co- 
operative and  state  farms,  vehicles  on  the 
roads  and  electrical  towers  and  substations. 
Critics  of  the  FDN  believe  these  are  economic 
targets  while  UNO  spokesmen  state  that  mili- 
tary and  economk:  targets  are  inter-related 
wnA  hard  to  distinguish.  UNO  indkiates  they 
are  going  to  review  the  FDN's  urgeting  strate- 
gy. 

The  thorny  question  is  why  the  FDN  can 
only  attack  economic  targets  when  the  El  Sal- 
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vadoran  guerrillas  with  less  than  half  as  many 
fighters  can  attack  Salvador  and  military  units 
as  they  did  last  week  when  they  attacked  the 
Army  barracks  at  San  Miguel. 

How  effective  the  UNO  directorate  will  be  in 
gaining  control  over  FDN  forces  and  develop- 
ing a  political  military  program  that  will  appeal 
to  the  Nicaraguan  people  remains  to  be  seen. 

CONTRA  ATROCITIES 

There  has  been  a  range  of  accusattons  of 
Contra  atrocities.  These  allegations  fall  Into 
two  categories:  Contra  attacks  and  human 
rights  abuses  in  Nicaragua,  and  so-called 
Contra  death  squads  acting  in  Honduras. 

A  number  of  human  rights  groups  have  con- 
ducted studies,  including  interviewing  alleged 
victims,  to  document  Contra  atrocities  in  Nica- 
ragua. Almost  exclusively,  these  consisted  of 
attacks  alleged  to  have  been  made  by  the 
FDN.  In  addition,  many  North  American  reli- 
gious people  who  have  lived  in  Nicaragua  and 
who  have  either  witnessed  such  attacks  or 
have  seen  or  spoken  with  the  victims  of  such 
attacks  have  provided  reports  concerning 
Contra  abuses.  Some  of  the  reports  or  inter- 
views conducted  by  particular  groups  have 
been  attacked  as  lacking  objectivity  or  fair- 
ness. 

Several  things  are  apparent  concerning 
these  allegations.  First,  the  administration  ba- 
sically relies  on  the  statements  of  the  FDN 
concerning  these  attacks.  While  this  informa- 
tion is  relevant,  it  is  clearly  biased.  Second, 
what  the  FDN  itself  admits— for  example,  on 
its  September  15th  radio— and  what  eyewit- 
nesses make  clear,  is  that  the  FDN  will  attack, 
and  has  attacked,  collective  farms  in  Nteara- 
gua.  The  FDN  views  these  collectives  as 
organs  of  the  Sandinista  Government.  Undeni- 
ably, such  attacks  have  led  to  the  death  of  in- 
nocent agricultural  workers.  Some  collectives 
have  been  defended.  It  seems  clear  that 
many  have  been  defended  because  of  previ- 
ous Contra  attacks. 

The  FDN  also  attacks  any  other  so-called 
organs  of  the  Sandinista  Government.  These 
include  health  clinics  and  schools.  The  FDN 
considers  any  government  officials,  however 
lowly,  legitimate  targets  whether  or  not  they 
are  armed.  Transportation  of  any  kind  on  rural 
highways  and  roads  in  northern  Nicaragua  is 
subject  to  FDN  attack.  Many  such  vehicles 
are  government  vehicles,  including  buses  op- 
erated by  the  State  to  transfer  passengers 
from  one  point  to  another. 

Other  firsthand  accounts  detail  executions, 
sometimes  preceded  by  torture,  of  individuals 
in  towns  or  villages  which  the  Contras  have 
temporarily  occupied.  The  FDN  denies  that  it 
tortures  prisoners.  However,  Edgar  Chomorro, 
the  ex-FDN  political  directorate  member,  has 
stated  that  the  FDN  often  makes  a  practice  of 
not  taking  prisoners,  partkJularty  those  who 
have  fought  fiercely  against  them  in  battle. 
The  FDN  also  admits  that  its  forces  in  the 
past  have  sometimes  not  been  under  its  full 
control  and  will  admit  to  abuses  of  partteular 
commanders  whom  the  FDN  has  later  pun- 
ished. 

It  is  clear  that  sometimes  the  Ntoaraguan 
Government  invents  abuses  attributed  to  the 
Contras  where  none  occurred  or  exaggerates 
the  effect  of  Contra  attacks.  But.  these  efforts 
at  propaganda  and  disinformation  cannot  hWe 
what  appear  to  be  clear  factual  evWence  of 
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the  wktoapread  nature  of  Contra  attacki,  Ml- 
vklual  caaes  of  executions  and  tortura,  as  wel 
as  the  continuing  nature  of  such  actlvttlM. 

The  provision  of  $27  mUlk>n  in  humanitarian 
assistance  funds  last  year  required  Improved 
reporting  on  and  action  by  UNO  to  improve  ita 
human  rights  record.  Most  of  the  dtadpllnaiy 
proceedings  undertaken  so  far  by  UNO/FDN 
against  their  personnel  have  largely  been  for 
infracttons  committed  against  other  UNO/FDN 
personnel.  Reports  persist  of  UNO/FDN 
troops  kklnapptng  campesinos  and  attacking 
civilian  settlements. 

Facts  concerning  allegattons  of  Contra 
abuses  in  Honduras  are  scarce.  There  is  little 
or  no  evkjence  about  allegations  made  con- 
cerning death  squad-type  activities  by  the 
FDN  or  some  FDN  members.  What  little  infor- 
mation that  is  available  comes  from  the  Con- 
tras themselves. 

At  the  same  tinw,  what  is  otherwise  avail- 
able in  the  press  suggests,  but  in  no  concrete 
way  supports,  so-called  Contra  death  squad 
operations,  it  appears  possible  that  before 
1982.  some  activities  in  Honduras  were  en- 
gaged in  by  individuals  who  became  FDN  offi- 
cials that  resulted  In  disappearances  or 
deaths.  Such  activities  could  have  taken  place 
atter  1982  as  well.  Whether  such  alleged  ac- 
tivities represented  a  policy  of  the  FDN  cannot 
be  established. 


POPULAR  SUPPORT 

The  numbers  of  armed  Contras  have  grown 
to  perhaps  17,000  today.  This  growth  was  di- 
rectly related  to  provision  of  U.S.  assistance 
to  clothe  and  feed  these  fighters,  it  appears 
that  many  of  the  recruits  to  the  FDN  were 
campesinos  from  the  northern  provinces  of 
Nicaragua.  Another  source  of  recaiits  was 
Sandinista  militia  or  regular  troops  who  either 
deserted  or,  when  captured,  deckled  to  join 
the  FDN.  The  political  base  of  the  FDN  ap- 
pears to  be  rural  and  to  stem  from  those 
areas  where  the  FDN  actually  operates.  The 
FDN  apparently  has  not  developed  a  base  of 
support  in  Nicaragua's  cities 

One  view  of  this  situation  is  that  many  carrv 
pesinos  cooperate  with  the  FDN  rather  than 
suHer  reprisals.  Another  is  that  the  FDN  has 
developed  tnje  support  among  such  people. 
What  remains  constant  is  that  FDN  supplies, 
ammunition,  and  other  support  must  come 
from  Honduras.  Most  such  akj  appears  to 
come  from  the  previously  appropriated  $27 
million  nonlethal  U.S.  akj  and  from  contribu- 
tions from  some  private  U.S.  sources.  Previ- 
ously, weapons  and  other  funds  were  provkJ- 
ed  by  the  U.S.  Government. 

A  somewhat  different  pattern  of  support  has 
evolved  among  the  Kisan  and  other  Indian 
groups  who  have  operated  in  the  Atlantic 
coast  regton.  There,  fighters  have  all  been  In- 
digenous to  the  regkjn.  These  groups  have  at 
times  claimed  the  allegiance  of  the  great 
mass  of  the  populatton.  However,  actual  sup- 
port appears  to  have  waxed  and  waned  and. 
in  the  period  since  U.S.  military  akJ  has  effec- 
tively ceased,  the  number  of  Indian  Inaurgent 
actlvttles  has  greatly  diminished. 

POUnCAL  MCSSAOC 

The  Contras'  pdWcal  meaaage  is  one  of  de- 
mocracy, pluraHam,  a  free  economy,  and  fair, 
open  electtons.  The  link  between  this  polltk:al 
platform  and  the  actlvltlea  of  the  anned  Con- 
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it  IM I  dear.  The  poMical  directorate  of 
•  the  FDN,  or  instance,  appears  to  have  tMen 
more  of  an  aftsrlhought  Itian  the  generating 
forces  bel  ind  creation  of  the  FDN.  UNO  ap- 
pears to  lave  been  created  more  for  U.S. 
poicy  pur)  oses  than  t>ecauae  of  any  Ck)ntra- 
generated  unity  impetus. 

The  poli  ical  education  and  attitudes  of  the 
ranfc  and  le  within  the  FDN  and  other  UNO 
forces  an  dHflcult  to  ascertain.  They  are 
poorly  edicated.  Reports  of  their  political 
message  a  jggest  It  is  as  religious  as  It  is  pollt- 
icai.  In  an"  event,  ttiis  message  appears  not 
to  have  ta  ten  root  in  terms  of  any  armed  re- 
sistance 01  itside  the  areas  where  the  Contras 
have  been  able  to  operate;  that  is,  in  the  rural 
mountain  i  reas  of  the  north  and  north  central 
Nicaragua.  Particularty  in  the  cities,  there  have 
been  no  i  levelopments  that  would  indicate 
tfiat  the  Cc  ntras'  proselytizing  has  been  in  any 
way  effecjve.  Indeed,  the  Contras  have 
gained  wh<  it  political  respectability  they  have 
inside  Niciragua  by  allying  themselves  with 
the  unanrad  political  opposition  inside  of 
Nicaragua  ind  by  UNO's  endorsement  of  the 
peace  prop  osal  of  January  17.  1986,  made  by 
the  six  Nici  raguan  political  parties. 

P  lOSPECTS  FO«  THE  COflTRAS 

The  Pres  dent  has  requested  $100  million  in 
asststarKe  lor  the  Contras  during  the  remain- 
der of  fiscil  year  1966  and  for  fiscal  year 
1987.  With  this  assistance,  the  administration 
expects  thit  the  Contras  can  dramatically  in- 
crease the  numbers  of  armed  Contra  troops 
and  exert  lignificant  military  pressure  on  the 
Sandmistas  The  administration  does  not  pre- 
dfct  victory  tjy  the  Contras  but  says  that  with- 
out Contra  military  pressure,  the  Sandinistas 
are  unlikely  to  agree  to  democratic  changes 
within  Nicaagua  or  to  moderate  Sandinista 
behavior  to  rard  its  neighbors. 

While  U^0  pays  lip  service  to  Contadora, 
the  Basic  A  jreement  signed  in  Miami  on  May 
29.  1986.  sresses  reaching  "the  goals  of  lib- 
erating and  pacifying  the  fatherland"  and  that 
"after  the  lil  leration  of  Nicaragua,  the  new  Na- 
tional Army  wHI  be  made  of  combatants  from 
all  fronts  .  ."  The  Contras  believe  that  $100 
million  wouli  I  set  conditions  for:  First,  the  mas- 
sive defect  3n  of  Sandinista  forces;  secorKl. 
the  revolt  )f  regional  commands  inside  of 
Nicaragua;  hird,  the  addition  of  new  recnjits 
to  the  Confa  cause;  and  fourth,  widespread 
insurrection  inside  the  country.  They  hold  out 
the  hope  thj  it  with  all  this  going  on  that  condi- 
tions would  be  ripe  in  Nicaragua  for  a  coup  in 
the  Sandinii  ta  leadership. 

The  proM  wn  with  this  thinking  is  that  it  does 
not  teN  us  vtiat  Contra  military  pressure  will 
produce.  SKice  the  beginning  of  U.S.  assist- 
ance, the  C  tntras'  principle  military  tactk:  has 
been  the  anbush.  Their  troops  have  been 
(breed  to  re<  nain  constantly  on  the  move.  The 
CorNras  briif  experiments  with  conventional 
miltary  tacti»  have  resulted  in  little  success 
and  greatly  strained  their  fragile  logistics 
chain.  Incre«  sed  U.S.  assistance,  including  lo- 
gistics, seen  s  unNkely  to  remove  this  basic  re- 
straint on  Dontra  operations.  The  United 
Stales  wouk  have  to  equip  the  Contras  with 
new  equipm  mt—inchjding  aircraft,  surface-to- 
air  minilsi,  ^teavy  artillery  and  large  numbers 
ol  feanaport  Mhides— before  they  coukj  seek 
to  angage  tt^  SandMstas  on  an  equal  footing 
*"''"     ""  This   kind   of   assistance 
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wouM  be  costly,  vrauU  require  sustained  high 
levels  of  aid  and  significant  American  involve- 
ment in  transportatnn,  ksgistics,  maintenance, 
training,  and  advice.  Moreover.  It  would  signifi- 
cantly raise  the  stakes  for  the  United  States  in 
Nicaragua  and  make  the  use  of  U.S.  military 
forces  more  likely  if  the  Contras  could  not 
t>eat  the  Sandinistas  unaided. 

The  view  of  many  professwnal  military  offi- 
cers and  political  leaders,  both  United  States 
and  Central  American,  is  that  the  Contras 
cannot  achieve  a  military  victory  against  San- 
dinistas and  that  the  eventual  resolutkjn  of  the 
conflct  will  require  the  intervention  of  the 
United  States. 

The  conclusion  that  I  draw  is  that  the  Con- 
tras cannot  achieve  either  military  victory  or 
seriously  threaten  the  Sandinistas  with  the 
$100  million  the  President  has  requested. 
Either  goal  will  remain  unattainable  unless  the 
United  States  takes  an  increased  direct  role  in 
aiding  the  Contras.  Even  then,  the  key  factor 
will  not  be  Contra  military  success  but  wheth- 
er or  not  they  can  generate  and  sustain  politi- 
cal support  among  the  Nicaraguan  populace. 
Despite  the  unpopular  and  repressive  actions 
of  the  Nicaraguan  Government,  there  is  no 
evidence,  after  5  years  of  guerrilla  warfare,  of 
measurable  Contra  political  appeal  within 
Nicaragua.  This  is  most  telling  within  the  large 
population  centers  where  the  Sandinistas  re- 
ceived their  greatest  support  in  the  revolution 
of  1979. 
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sion,  understanding,  and  healing  skills  hava 
touched  rrtany  lives  and  will  continue  to  pro- 
vkje  a  valuable  contributkin  in  years  to  coma. 

I  congratulate  Dr.  Flo  on  55  years  of  distin- 
guished and  dedksated  sennce.  The  reskjenta 
of  his  community  are  truly  fortunate  to  have 
benefited  from  such  commitment. 

I  am  proud  to  have  such  a  capable  and 
dedicated  physteian  practing  in  my  First  Con- 
gressional District  of  Massachusetts. 


"NEW  LEFT"  POUNDER 
SUPPORTS  CONTRA  AID 


A  TRffiUTE  TO  DR.  SPENCER 
FLO 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSTTTS 
IH  TH£  HOUSE  Or  REPRESENTATIVSS 

Tuesday,  June  24, 1986 

Mr.  CONTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  out- 
standing efforts  of  Dr.  Spencer  Flo  of  Green- 
field. MA,  who  this  year  mari<s  his  55th  anni- 
versary as  a  practicing  physician  and  surgeon. 
Dr.  Flo's  contribution  to  his  community  ex- 
tends far  beyond  medicine  and  on  July  13. 
1986,  Dr.  Flo's  years  of  commitment  will  be 
honored  at  a  testimonial  dinner. 

After  graduating  from  the  University  of 
Mchigan  Medrcal  School  in  1931,  Dr.  Flo 
completed  his  resident  surgical  service  at 
Boston  City  Hospital  in  1935  and  finished  his 
house  physician  residency  at  Boston  Lying  Inn 
Hospital  in  1938.  Dr.  Flo  joined  the  U.S.  Army 
Air  Force  in  January  1942  and  served  until 
November  1945.  Also  in  1942,  he  became  a 
member  of  tfie  American  Board  of  Surgery 
and  the  American  College  of  Surgeons,  and  in 
1946  became  a  member  of  the  New  England 
Surgical  Society. 

Dr.  Flo's  service  to  his  community,  however, 
extended  beyond  medkiine.  He  served  as  a 
member  of  the  Greenfield  School  Committee 
form  1952-55  and  as  a  GreenfieW  Selectman 
from  1955-58.  He  later  served  6  years  on  the 
town  library's  board  of  tmstees  and  served 
years  in  the  Greenfield  Taxpayers'  Associa- 
tk>n. 

It  is  rare  to  see  such  selfless  devotion  to 
others,  and  Dr.  Flo's  tireless  efforts  are  truly 
an  inspiratran  to  us  all.  This  man's  compas- 


HON.  GEORGE  C.  WORTLEY 

OP  jrrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  WORTLEY.  Mr.  Speaker,  there  has 
been  a  great  deal  of  debate  over  United 
States  support  to  the  Nicaraguan  democratk: 
resistance.  While  divisions  remain  on  the 
means  of  bringing  democracy  to  Nicaragua, 
there  is,  in  Congress,  a  consensus  that  the 
Sandinista  regime  is  oppressive  and  has  failed 
to  fulfill  its  leaders'  1979  promises  to  the  Or- 
ganization of  American  States  to  establish  a 
pluralistic,  democratic,  nonallgned  Nicaragua. 
Similar  promises  have  been  subverted  before, 
in  Cuba.  Vietnam.  Kampuchea,  and  Angola. 

The  issue  of  aid  to  the  Nicaragua  resistance 
was  recently  addressed  by  David  Horowitz,  a 
founder  of  the  "New  Left"  and  the  movement 
against  U.S.  involvement  in  Vietnam.  In  "Nica- 
ragua: A  Speech  to  My  Former  Comrades  on 
the  Left"  (Commentary.  June  1986).  Mr.  Horo- 
witz argues  that  "support  for  the  Contras  is  a 
first  line  of  defense."  And,  more  importantly. 
"For  Nicaraguans.  a  Contras  victory  would 
mean  the  restoration  of  democratic  leadership 
fi-om  whom  the  Sandinistas  stole  the  revolu- 
tion in  the  first  place 

Mr.  Horowitz,  a  man  of  the  political  left, 
offers  us  a  warning  if  we  fail  to  support  the 
Nicaraguan  resistance.  I  commend  the  follow- 
ing abridged  version  of  Mr.  Horowitz's  article 
to  my  colleagues: 

[From  Commentary.  June  1986] 
Nicakagua;  a  Speech  to  My  Former 
Comrades  on  the  Lept 
(By  David  Horowitz) 
Twenty-five  years  ago  I  was  one  of  the 
founders  of  the  New  Left.  I  was  one  of  the 
organizers  of  the  first  political  demonstra- 
tions on  the  Berkeley  campus— and  Indeed 
on  any  campus— to  protest  our  government's 
anti-Communist  policies  In  Cuba  and  Viet- 
nam. Tonight  I  come  before  you  as  the  kind 
of  man  I  used  to  tell  myself  I  would  never 
be:  a  supporter  of  President  Reagan,  a  com- 
mitted opponent  of  Communist  rule  In  Nica- 
ragua. 

I  offer  no  apologies  for  my  present  posi- 
tion. It  was  what  I  thought  was  the  human- 
ity of  the  Marxist  Idea  that  made  me  what  I 
was  then:  It  Is  the  Inhumanity  of  what  I 
have  seen  to  be  the  Marxist  reality  that  has 
made  me  what  I  am  now.  If  my  former  com- 
rades who  support  the  Sandinistas  were  to 
pause  for  a  moment  and  then  plunge  their 
busy  political  minds  into  the  human  lega- 
cies of  their  activist  pasts,  they  would  in- 
stantly drown  in  an  ocean  of  blood. 

The  Issue  before  us  is  not  whether  It  is 
morally  right  for  the  United  SUtes  to  arm 
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the  contras.  or  whether  there  are  unpleu- 
ant  men  among  them.  Nor  Is  it  whether  the 
United  States  should  defer  to  the  wisdom  of 
the  Contadorm  powers— more  than  thirty 
years  ago  the  United  States  tried  to  over- 
throw Somoza,  and  It  was  the  Contadora 
powers  of  the  time  who  balled  him  out. 

The  Issue  before  us  and  before  all  people 
who  cherish  freedom  Is  how  to  oppose  a 
Soviet  Imperialism  so  vicious  and  so  vast  as 
to  dwarf  any  previously  known.  An  'ocean 
of  blood"  Is  no  metaphor.  As  we  speak  here 
tonight,  this  empire— whose  axis  runs 
through  Havana  and  now  Managua— Is  kill- 
ing hundreds  of  thousands  of  Ethiopians  to 
consolidate  a  dictatorship  whose  policies 
against  lU  black  citizens  make  the  South 
African  government  look  civilized  and 
humane. 

To  expand  Its  territorial  core— which 
apologlsU  still  refer  to  as  a  "defensive  pe- 
rimeter"—Moscow  has  already  slaughtered 
a  million  peasanU  In  Afghanistan,  an  atroci- 
ty warmly  endorsed  by  the  Sandlnlsta  gov- 
ernment. 

Minister  of  Defense  Humberto  Ortega  de- 
scribes the  army  of  the  conquerors— whose 
scorched-earth  policy  has  driven  half  the 
Afghan  population  from  Its  homes— as  the 
■  pillar  of  peace"  In  the  world  today.  To  any 
self-respecting  socialist,  praise  for  such  bar- 
barism would  be  an  inconceivable  outrage- 
as  it  was  to  the  former  Sandlnlsta,  now 
Contra,  Ed6n  Pastora.  But  praise  for  the 
barbarians  Is  sincere  tribute  coming  from 
the  Sandlnlsta  rulers,  because  they  see 
themselves  as  an  Integral  part  of  the  Soviet 
empire  Itself. 

To  the  Left  I  grew  up  In,  along  with  the 
Sandlnlsta  founders,  Stalin's  Russia  was  a 
socialist  paradise,  the  model  of  the  liberated 
future.  Literacy  to  the  uneducated,  power  to 
the  weak,  Justice  to  the  forgotten-we 
praised  the  Soviet  Union  then.  Just  as  the 
Left  praises  the  Sandinistas  now. 

And  Just  as  they  Ignore  warnings  like  the 
one  that  has  come  from  VIoletta  Chamorro, 
the  publisher  of  La  Prensa,  the  paper  which 
led  the  fight  against  Somoza,  and  a  member 
of  the  original  Sandlnlsta  JunU— "With  all 
my  heart,  1  tell  you  It  Is  worse  here  now 
than  It  was  In  the  times  of  the  Somoza  dic- 
tatorship"—so  we  dismissed  the  antl-Sovlet 
"lies"  about  Stalinist  repression. 

In  the  society  we  hailed  as  a  new  human 
dawn.  100  million  people  were  put  In  slave- 
labor  camps.  In  conditions  rivaling  Ausch- 
witz and  Buchenwald.  Between  30  and  40 
million  people  were  killed— In  peacetime.  In 
the  dally  routine  of  socialist  rule.  While 
leftists  applauded  their  progressive  policies 
and  guarded  their  frontiers,  Soviet  Marxists 
killed  more  peasants,  more  workers,  and 
even  more  Communists  than  all  the  capital- 
ist governments  together  since  the  begin- 
ning of  time. 

In  19B7.  Carlos  Ponseca.  the  founding 
father  of  the  SandlnlsU  Front,  vtalted  the 
Soviet  Union  with  Its  newly  efficient  totali- 
tarian state.  To  Ponseca.  as  to  Borge  and  his 
other  comrades,  the  Soviet  monstrosity  was 
their  revolutionary  dream  come  true.  In  his 
pamphlet.  "A  Nlcaraguan  In  Moscow,"  Pon- 
seca proclaimed  Soviet  Communism  his 
model  for  Latlng  America's  revolutionary 
future. 

This  vision  of  a  Soviet  America  Is  now 
being  realised  In  Nicaragua.  The  comandan- 
te  directorate,  the  army,  and  the  secret 
police  are  already  mirrors  of  the  Soviet 
state— not  only  structurally  but  In  their  per- 
sonnel, trained  and  often  manned  by  agenU 
of  the  Soviet  axis. 

But  the  most  Important  figure  In  this 
tranaformatlon  la  not  a  Nlcaraguan  at  all. 
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Por  twenty  years,  from  the  time  the  Sandi- 
nistas first  arrived  In  Havana,  they  were  dis- 
ciples of  Fidel  Castro.  With  his  blessings 
they  went  on  to  Moscow,  where  Stalin's 
henchman  completed  their  revolutionary 
course.  Fidel  Is  the  Image  In  which  the  San- 
dlnlsta leadership  has  created  Itself  and  the 
author  of  Its  strategy.  Its  polltburo,  the  co- 
mandante  directorate,  was  personally  cre- 
ated by  Fidel  In  Havana  on  the  eve  of  the 
final  struggle,  sealed  with  a  pledge  of  mil- 
lions In  mtUUry  aid.  It  was  Fidel  who  sup- 
plied the  arms  with  which  the  Sandinistas 
waged  their  battles.  Just  as  he  suppplled  the 
Cuban  general— Zenen  Casals— who  directed 
their  victorious  campaign  (Just  as  the  Sovl- 
eU  supplied  the  general  who  directed  Fidel's 
own  victory  at  the  Bay  of  Pigs).  Without 
Castro's  Intervention,  Arturo  Cruz  and  the 
other  antlSomoza  and  pro-democratic  con- 
tras would  be  the  government  of  Nicaragua 
today. 

And  It  was  Fidel  who  showed  the  Sandi- 
nistas how  to  steal  the  revolution  after  the 
victory,  and  how  to  secure  their  theft  by 
manipulating  their  most  Important  allies; 
the  American  Left  and  lU  liberal  sympathiz- 
ers. 

Twenty-five  years  ago  Fidel  was  also  a  rev- 
olutionary hero  to  us  on  the  New  Left.  Like 
today's  campus  radicals,  we  became  "coffee- 
pickers"  and  passengers  on  the  revolution- 
ary tour,  and  we  hailed  the  literacy  cam- 
paigns, health  clinics,  and  other  wonders  of 
the  people's  state. 

When  Fidel  spoke,  his  words  were  revolu- 
tionary music  to  our  ears:  "Freedom  with 
bread.  Bread  without  terror."  "A  revolution 
nelgher  red  nor  black,  but  Cuban  olive- 
green."  And  so  in  Managua  today:  "Not 
[Soviet]  Communtat  but  Nlcaraguan  San- 
dlnlsmo"  Is  the  formula  Plders  imlUtors 
proclaim. 

Fidel's  political  poems  put  radicals  all  over 
the  world  under  hU  spell.  Jean-Paul  Sartre 
wrote  one  of  the  first  and  most  Influential 
books  of  praise:  "If  this  man  asked  me  for 
the  moon,"  he  said,  "I  would  give  It  to  him. 
Because  he  would  have  a  need  for  It," 

When  I  listen  to  the  enthusiasts  for  the 
Sandlnlsta  redeemers,  the  fate  of  a  hero  of 
the  Cuban  revolution  comes  to  my  mind. 
For  In  the  year  that  Jean-Paul  Sartre  came 
to  Havana  and  fell  In  love  with  the  humani- 
tarian FldPl,  Huber  Matos  embarked  on  a 
long  wlndcwless  night  of  the  soul. 

The  fate  of  Huber  Matos  begins  with  the 
second  revolution  that  Fidel  launched. 

All  the  fine  gestures  and  words  with 
which  Fidel  seduced  us  and  won  our  sup- 
port—the open  Marxism,  the  socialist  hu- 
manism, the  Independent  path— turned  out 
to  be  calculated  lies.  Even  as  he  proclaimed 
his  color  to  be  olive-green,  he  was  planning 
to  make  his  revolution  Moscow  red. 

So  cynical  was  Fldels  strategy  that  at  the 
time  It  was  difficult  for  many  to  compre- 
hend. One  by  one  Fidel  began  removing  his 
own  comrades  from  the  revolutionary 
regime  and  replacing  them  with  Cuban 
CoRununlsts. 

Cuban's  Communists  were  then  a  party  In 
disgrace.  They  had  opposed  the  revolution; 
they  had  even  served  In  the  cabinet  of  the 
tyrant  BatlsU  while  the  revolution  was 
taking  place! 

But  this  was  all  Incidental  to  Fidel.  Fidel 
knew  how  to  use  people.  And  Fidel  was 
planning  a  new  revolution  he  could  trust 
the  Conununlsts  to  support:  he  had  decided 
to  turn  Cuba  Into  a  Soviet  sUte.  And  Fidel 
also  knew  that  he  could  no  longer  trust  his 
own  convrades.  because  they  had  made  a 
revolution  they  thought  was  going  to  be 
Cuban  olive-green. 
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Although  Fidel  removed  wdaUiU  and  the 
Sandlnlsta*  removed  democrats,  the  pattern 
of  betrayal  been  the  same. 

To  gain  power  the  Sandinistas  concealed 
their  true  Intention  (a  Soviet  state)  behind 
a  revolutionary  lie  (a  pluralist  democracy). 
To  consolidate  power  they  fashioned  a 
second  lie  (democracy,  but  only  within  the 
revolution),  and  those  who  believed  In  the 
first  He  were  removed.  At  the  end  of  the 
process  there  will  be  no  democracy  In  Nica- 
ragua at  all,  which  Is  exactly  what  Ponseca 
and  the  Sandinistas  Intended  when  they 
began. 

When  Huber  Matos  saw  Fidel's  strategy 
unfolding  In  Cuba,  he  got  on  the  telephone 
with  other  Fldellstas  to  discuss  what  they 
should  do.  This  was  a  mistake.  In  the  first 
year  of  Cuba's  liberation,  the  phones  of  rev- 
olutionary legends  like  Huber  Matos  were 
already  tapped  by  Fidel's  secret  police. 
Huber  Matos  was  arrested. 

In  the  bad  old  days  of  Batista  oppression. 
Fidel  had  been  arrested  himself.  His  crime 
was  not  words  on  a  telephone,  but  leading 
an  attack  on  a  military  barracks  to  over-- 
throw  the  Batista  regime.  Twelve  people 
were  killed.  Por  this  Fidel  spent  a  toUl  of 
eighteen  months  In  the  tyrant's  Jail  before 
being  released. 

Huber  Matos  was  not  so  lucky.  Fidel  was 
no  Batista,  and  the  revolution  that  had 
overthrown  Batista  was  no  two-bit  dictator- 
ship. For  his  phone  call.  Huber  Matos  was 
tried  In  such  secrecy  that  not  even  members 
of  the  government  were  privy  to  the  pro- 
ceeding. When  it  was  over,  he  was  sentenced 
to  solitary  confinement.  In  a  cell  without 
sunlight,  for  twenty-two  years.  And  even  as 
Fidel  burled  his  former  friend  and  comrade 
alive,  he  went  on  singing  his  songs  of  revolu- 
tionary humanism  and  Justice. 

To  believe  In  the  revolutionary  dream  Is 
the  tragedy  of  its  supporters:  to  exploit  the 
dream  is  the  talent  of  iU  dictators.  Revolu- 
tionary cynicism,  the  source  of  this  talent,  is 
Fidel's  most  Important  teaching  to  his  San- 
dlnUU  disciples.  ThU  Is  the  faculty  that 
allows  the  comandantes  to  emulate  Fidel 
himself:  to  be  poeU  and  hangmen  at  the 
same  time.  To  promise  democracy  and  orga- 
nize repression,  to  attack  ImperlalUm  and 
Join  an  empire,  to  talk  peace  and  plan  war. 
to  champron  Justice  and  deliver  Nicaragua 
to  a  fraternity  of  inhumane,  repressive,  mili- 
tarized, and  economically  crippled  sUtes. 

The  failure  of  Marxist  economies  to  satU- 
fy  basic  needs,  let  alone  compete  with  the 
productive  capitalisms  of  the  West,  has  pro- 
duced the  military-industrial  police  sUtes 
which  call  themselves  socialist  today.  Nica- 
ragua, with  Its  SandlnlsU-created  economic 
crisis  and  lU  massive  military  buildup.  Is 
but  the  latest  example  of  this  pattern. 

Twenty-five  years  ago  we  on  the  Left  ap- 
plauded when  Fidel  denounced  Cuba"8  one- 
crop  economy  and  claimed  that  U.S.  Imperi- 
alism was  the  cause  of  the  nation's  econom- 
ic plight.  It  seemed  so  self-evident.  Cuba 
was  a  fertile  Island  with  a  favorable  climate, 
but  U.S.  sugar  planutlons  had  monopolised 
lU  arable  land,  and  the  sugar  produced  was 
a  product  for  export,  not  a  food  for  Cubans. 
The  poor  of  Cuba  had  been  sacrificed  on  the 
altar  of  ImperlalUt  profit.  Whenever  we 
were  confronted  by  the  political  coeU  Caa- 
tro's  revolution  might  entail,  we  were  confi- 
dent that  thU  gain  alone— Cuba's  freedom 
to  grow  food  for  Cubans— would  make  any 
sacrifice  worthwhile.  The  same  Illusion— 
that  the  revolution  will  mean  better  lives 
for  Nicaragua's  poor— underlies  every  de- 
fense of  the  Sandinistas  today. 
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EXTENSIONS  OF  REMARKS 

As  American  radicals,  the  most  egregious 
sin  you  commit  is  to  betray  the  privileges 
and  freedoms  ordinary  people  from  all  over 
the  world  have  created  in  this  country- 
privileges  and  freedoms  that  ordinary 
people  all  over  the  world  would  feel  blessed 
to  have  themselves.  But  the  worst  of  it  is 
this:  you  betray  all  this  tangible  good  that 
you  can  see  around  you  for  a  socialist  ple-ln- 
the-sky  that  has  meant  horrible  deaths  and 
miserable  lives  for  the  hundreds  of  millions 
who  have  so  far  fallen  under  Its  away. 
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dancing,  and  National  Old-Time  Clogging 
Championships  to  allow  these  established 
American  art  forms  to  receive  the  recognition 
they  are  due. 


THE  PRESIDENT'S  COMPELLINO 
ARGUMENTS  FOR  WHY  WE 
MUST  AID  THE  CONTRAS 


HON.  WM.  S.  BROOMFIELD 
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UNCLE  DAVE  MACON  DAYS 

HON.  BART  GORDON 

OP  TXNNESSEE 
IN  THE  HODSE  Of  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  GORDON.  Mr.  Speaker,  I  would  like  to 
call  to  your  attention  the  myriad  of  cultural 
jewels  that  the  Sixth  Congressional  District  of 
Tennessee  has  to  offer. 

The  banjo  is  as  dear  to  Tennessee  tradition 
as  the  Stradivarius  is  to  grand  Vienna.  Without 
exception  buckdancing  and  clogging  can  be 
likened  to  the  art  of  ballet  in  the  hearts  and 
mirHJs  of  Tennesseans. 

Each  year  in  July,  my  hometown  of  Mur- 
freestxjro,  in  Rutherford  County,  plays  host  to 
a  major  event  measuring  the  skill  and  execu- 
tion of  these  early  American  art  forms.  Uncle 
Dave  Macon  Days,  celebrated  this  year  on 
July  11  to  13,  is  a  unique  event  which  pro- 
niotes  old-time  music,  crafts,  art,  and  the  folk- 
kxe  of  the  middle  Tennessee  region. 

Uncle  Dave  Macon  Days  usually  attracts 
more  than  30,000  people  and  often  exceeds 
the  population  of  some  of  the  surrounding 
towns.  An  interesting  part  of  the  festival  is 
that  it  distinguishes  between  buckdancing  and 
clogging  as  well  as  between  bluegrass  banjo 
and  old-time  banjo,  as  only  the  trained  eye 
and  ear  of  the  middle  Tennessee  art  enthusi- 
ast can  do. 

The  event  is  named  for  Uncle  Dave  Macon, 
one  of  the  first  banjo  superstars  of  the  Grand 
Ole  Opry  in  the  1920's.  He  is  considered  by 
Tennessee  historians  to  be  the  individual  who 
made  the  transition  from  rural  folk  music  to 
modem  country  music.  Born  in  1870,  he  is 
said  to  have  learned  the  earty  styles  of  "claw 
hammer"  and  "frayling"  banjo  picking  from  lis- 
tening to  former  slaves  and  Civil  War  soldiers 
in  the  early  days  of  the  postwar  era.  He  is 
credited  as  bringing  old  time  music  to  the  20th 
century.  Uncle  Dave  Macon  Days  was  estab- 
lished in  1976  to  promote  old  time  music  and 
to  honor  Macon  and  other  individuals  who 
perpetuate  and  encourage  these  earty  Ten- 
nessee art  forms. 

The  dance  competition  requires  that  the 
original  flat  rhythm  type  buckdancing  steps  be 
performed  for  event  qualification.  It  is  this 
dance  step  which  distinguishes  buckdancing 
from  ckjgging.  No  other  festival  is  known  to 
have  such  a  requirement  and  further  supports 
the  event's  desire  to  foster  the  original  art 
form  and  attract  the  true  experts. 

During  Uncle  Dave  Macon  Days,  competi- 
tions will  be  held  to  establish  the  grand  cham- 
pion at  the  skills  performed.  It  is  with  this  in 
mind  that  I,  Bart  Gordon,  as  a  Member  of 
the  U.S.  Congress,  proclaim  these  the  Nation- 
al OW-Time  Banjo,  National  Old-Time  Buck- 
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Mr.  BROOMFIELD.  Mr.  Speaker,  on  the  eve 
of  another  important  debate  on  the  questton 
of  aiding  the  Contras,  I  want  to  share  with  you 
what  is  undoubtedly  the  President's  most  con- 
vincing speech  to  date  as  to  why  our  country 
must  assist  those  freedom  fighters. 

Have  we  failed  to  learn  from  the  past?  I 
clearly  remember  the  dismay  of  many  Mem- 
bers of  Congress  when  Fidel  Castro  publk:ly 
admitted  that  he  was  a  Communist.  I  also  re- 
member how  shocked  many  Congressmen 
were  when  the  Soviet  Union  slowly,  but  surely, 
built  Cuba  into  a  base  for  Soviet  expansionisrti 
in  this  hemisphere.  Is  history  repeating  itself? 

Although  the  Contras  are  imperfect,  they 
are  the  only  hope  for  restoring  democracy  in 
Nicaragua.  Unless  we  act  soon,  the  Sandinis- 
tas will  crush  the  democratic  resistance  in  that 
country. 

Do  the  Soviets  question  the  importance  of  a 
Communist  Nicaragua?  Do  they  argue  over 
the  value  of  exporting  Mantism-Leninism  from 
that  country  to  adjoining  states?  Do  they 
debate  at  length  about  the  advantage  of  help- 
ing the  Sandinistas,  a  group  which  shares 
their  philosophy  of  communism?  Do  they 
doubt  for  one  moment  the  practicality  of 
having  a  Nicaragua  with  seaports  to  service 
their  submarines  and  ships  and  airfields  where 
their  spy  aircraft  are  can  be  based?  We  all 
know  the  answers  to  these  questions. 

Like  it  or  not,  our  planet  has  become  very 
small.  Nicaragua  is  very  close  to  our  borders. 
Soviet  influence  there  can  be  projected 
throughout  this  hemisphere  to  the  Rio  Grande 
River  with  little  effort.  The  time  to  act  is  now. 

With  these  concerns  in  mind,  I  commend 
the  President's  excellent  speech  to  my  col- 
leagues. 

TixT  OP  Remarks  by  the  President  in  an 
Address  to  the  Nation 

My  fellow  citizens.  The  matter  that  brings 
me  before  you  today  is  a  grave  one  and  con- 
cerns my  most  solemn  duty  as  President.  It 
Is  the  cause  of  freedom  In  Central  America 
and  the  national  security  of  the  United 
States.  Tomorrow  the  House  of  Representa- 
tives will  debate  and  vote  on  this  issue.  I 
had  hoped  to  speak  directly  and  at  this  very 
hour  to  Members  of  the  House  of  Repre- 
sentatives on  this  subject,  but  was  unable  to 
do  so.  Because  I  feel  so  strongly  about  what 
I  have  to  say,  I  have  asked  for  this  time  to 
share  with  you— and  Members  of  the 
House— the  message  I  would  have  otherwise 
given. 

Nearly  forty  years  ago  a  Democratic  Presi- 
dent, Harry  Truman,  went  before  the  Con- 
gress to  warn  of  another  danger  to  democra- 
cy, a  civil  war  in  a  faraway  country  in  which 
many  Americans  could  perceive  no  national 
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security  Interest.  Some  of  you  can  remem- 
ber the  world  then:  Europe  lay  devastated. 

One  by  one.  the  nations  of  Eastern 
Europe  had  fallen  Into  Stalin's  grip.  The 
democratic  government  of  Czechoslovakia 
would  soon  be  overthrown.  Turkey  was 
threatened,  and  In  Greece,  the  home  of  de- 
mocracy, communist  guerrillas,  backed  by 
the  Soviet  Union,  battled  democratic  forces 
to  decide  the  Nation's  fate. 

Most  Americans  did  not  perceive  this  dis- 
tant danger.  So  the  opinion  polls  reflected 
little  of  the  concern  that  brought  Harry 
Truman  to  the  well  of  the  House  that  day. 
But  go  he  did.  And  It  is  worth  a  moment  to 
reflect  on  what  he  said. 

In  a  hushed  chamber.  Mr.  Truman  said 
that  we  had  come  to  a  time  In  history  when 
every  nation  would  have  to  choose  between 
two  opposing  ways  of  life.  One  way  was 
based  on  the  will  of  the  majorlty-on  free 
institutions  and  human  rights. 

•The  second  way  of  life,"  he  said,  "is 
based  upon  the  will  of  a  minority  forcibly 
Imposed  upon  the  majority.  It  relies  upon 
terror  and  oppression,  a  controlled  press 
and  radio,  fixed  elections  and  the  suppres- 
sion of  personal  freedoms. " 

"I  believe."  President  Truman  said,  "that 
it  must  be  the  policy  of  the  United  States  to 
support  free  peoples  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  outside  pressures. " 

When  Harry  Truman  spoke,  Congress  was 
controlled  by  the  Republican  Party.  But 
that  Congress  put  Americas  interest  first. 
and  supported  Truman's  request  for  mili- 
tary aid  to  Greece  and  Turkey-just  as  4 
years  ago  Congress  put  Americas  interest 
first  by  supporting  my  request  for  military 
aid  to  defend  democracy  in  El  Salvador. 

I  speak  today  in  that  same  spirit  of  bipar- 
tisanship. My  fellow  Americans-and  Mem- 
bers of  the  House-I  need  your  help. 

I  ask  first  for  your  help  in  remembering- 
remembering  our  history  in  Central  Amer- 
ica so  we  can  learn  from  the  mistakes  of  the 

past. 

Too  often  in  the  past,  the  United  States 
failed  to  identify  with  the  aspirations  of  the 
people  of  Central  America  for  freedom  and 
a  better  life.  Too  often  our  government  ap- 
peared indifferent  when  democratic  values 
were  at  risk.  So.  we  took  the  path  of  least 
resistance— and  did  nothing. 

Today,  however,  with  American  support, 
the  tide  is  turning  in  Central  America.  In  El 
Salvador,  Honduras,  Costa  Rica-and  now  in 
Guatemala-freely-elected  governments 

offer  their  people  the  chance  for  a  better 
future— a  future  the  United  Stales  must 
support.  .,  _ 

But  there  Is  one  tragic,  glaring  exception 
to  that  democratic  tide-the  Communist 
Sandinista  government  in  Nicaragua.  It  Is 
tragic  because  the  United  States  extended  a 
generous  hand  of  friendship  to  the  new  rev- 
olutionary government  when  It  came  to 
power  In  1979. 

Congress  voted  $75  million  In  economic 
aid  The  United  States  helped  renegotiate 
Nicaragua's  foreign  debt.  America  offered 
teachers,  doctors,  and  Peace  Corps  volun- 
teers to  help  rebuild  the  country.  But  the 
Sandinistas  had  a  different  agenda. 

Prom  the  very  first  day,  a  small  clique  of 
CommunisU  worked  steadily  to  consolidate 
power   and   squeeze   out   their   democratic 

allies.  1.    I.  J 

The  democratic  trade  unionlsts-who  had 
fought  Somoza's  National  Guaid  in  the 
streets— were  now  told  by  the  Sandinistas 
that  the  right  to  strike  was  illegal  and  that 
their  "revoluntlonary  "  duty  was  to  produce 
more  for  the  state. 


The  newspaper— La  Prensa— whose  cour- 
age and  determination  had  Inspired  so  much 
of  the  Nlcaraguan  revolution-found  lU 
pages  censored  and  suppressed.  VloleU  Cha- 
morro— widow  of  the  assassinated  editor- 
soon  quit  the  revolutionary  government  to 
take  up  the  struggle  for  democracy  agaln- 
In  the  pages  of  her  newspaper. 

The  leader  of  the  Catholic  Church  In 
Nicaragua,  Archbishop— now  Cardinal— 
Obando  y  Bravo,  who  had  negotiated  the  re- 
lease of  the  Sandinista  leaders  from  prison 
during  the  revolution,  was  now  vilified  as  a 
traitor  by  the  very  men  he  helped  to  free. 

Soviet  arms  and  Bloc  personnel  began  ar- 
riving in  Nicaragua.  With  Cuban,  East 
German,  and  Bulgarian  advisers  at  their 
side,  the  Sandinistas  began  to  build  the  larg- 
est standing  army  in  Central  American  his- 
tory and  to  erect  all  the  odious  apparatus  of 
the  modem  police  state. 

Under  the  Somoza  dictatorship,  a  single 
facility  held  all  political  prisoners.  Today 
there  are  eleven.  Eleven  prisons  In  place  of 

one. 

Tlie  Sandinistas  claim  to  defend  Nlcara- 
guan independence.  But  you  and  I  know  the 
truth.  The  proud  people  of  Nicaragua  did 
not  rise  up  against  Somoza— and  struggle, 
fight,  and  die-to  have  Cubans,  Russians, 
Bulgarians.  East  Germans,  and  North  Kore- 
ans running  their  prLsons.  organizing  their 
army,  censoring  their  newspapers,  and  sup- 
pressing their  religious  faith.  One  Nlcara- 
guan nationalist,  who  fought  in  the  revolu- 
tion, says:  "We  are  an  occupied  country 
today  " 

I  could  go  on.  but  I  know  that  even  the 
Administrations  harshest  critics  In  Con- 
gress hold  no  brief  for  Sandinista  repres- 
sion Indeed,  the  final  verdict  has  already 
been  written  by  Cardinal  Obando  himself  In 
the  Washington  Post.  Listen  carefully  to 
the  Cardinals  words. 

He  says:  The  Idea  that  the  Sandinista 
regime  "Is  a  democratic  government,  legiti 
mately  constituted,  which  .  .  seeks  the  wel- 
fare and  peace  of  the  people  and  enjoys  the 
support  of  the  overwhelming  majority  is  not 

To  accept  this  as  true,  the  Cardinal  says, 
•is  to  Ignore  the  mass  exodus  of  the  Misklto 
Indians  ...  the  departure  of  tens  of  thou- 
sands of  Nlcaraguan  men  and  women  of 
every  age.  profession,  economic  status  and 
political  persuasion  ...  it  is  to  ignore  . 
the  most  terrible  violation  of  freedom  of  the 
press  and  of  speech  in  the  history  of  our 
country  ...  the  expulsion  of  priesU  and  the 
mass  exodus  of  young  people  eligible  for 
military  service."  As  for  the  Catholic 
Church  in  Nicaragua,  we  have  been  'gagged 
and  bound, "  the  Cardinal  says. 

Many  brave  Nlcaraguans  have  stayed  In 
their  country  despite  mounting  repression- 
defying  the  security  police,  defying  the  San- 
dinista mobs  that  attack  and  deface  their 
homes.  Thousands-peasants.  Indians, 
devout  Christians,  draftees  from  the  Sandi- 
nista army-have  concluded  that  they  must 
take  up  arms  again  to  fight  for  the  freedom 
they  thought  they  had  won  in  1979. 

The  young  men  and  women  of  the  demo- 
cratic resistance  fight  inside  Nicaragua 
today  in  grueling  mountain  and  jungle  war- 
fare They  confront  a  Soviet-equipped  army, 
trained  and  led  by  Cuban  officers.  They 
face  murderous  helicopter  gunshlps  without 
any  means  of  defense.  And  still  they  volun- 
teer And  still  their  numbers  grow. 

Who  among  us  would  tell  these  brave 
young  men  and  women-your  dream  Is  dead; 
your  democratic  revolution  Is  over:  you  will 
never  live  in  the  free  Nicaragua  you  fought 
so  hard  to  build? 


The  SandlnUtaa  call  these  freedom  n«ht- 
ers  contras— for  counter-revolutlonariea. 
But  the  real  counter-revolutionaries  are  the 
Sandinista  conunandantes.  who  betrayed 
the  hopes  of  the  Nlcaraguan  Revolution, 
and  sold  out  their  country  to  the  Soviet 
Empire. 

The  commandantes  even  betrayed  the 
memory  of  the  Nlcaraguan  rebel  leader  San- 
dlno.  whose  legacy  they  falsely  claim.  For 
the  real  Sandlno-because  he  was  a  genuine 
nationalist— was  opposed  to  communism.  In 
fact.  Sandlno  broke  with  the  Salvadoran 
communist  leader,  Parbundo  Marti,  over  . 
this  very  Issue. 

The  true  Nlcaraguan  natlonallsU  are  the 
leaders  of  the  United  Nlcaraguan  Opposi- 
tion: Arturo  Cruz-jailed  by  Somoza.  a 
former  member  of  the  Sandinista  govern- 
ment; Adolfo  Calero-who  helped  organize  a 
strike  of  businessmen  to  bring  Somoza 
down;  and  Alfonso  Robclo— a  social  demo- 
crat, and  once  a  leader  of  the  revolutionary 
government. 

These  good  men  refused  to  mak»  any  ac- 
commodation with  the  Somoza  dictatorship. 
Who  among  us  can  doubt  their  commitment 
to  bring  democracy  to  Nicaragua' 

So,  the  Nlcaraguan  people  have  chosen  to 
fight  for  their  freedom.  Now  we  Americans 
must  also  choose. 

For  you  and  I  and  every  American  has  a 
stake  in  this  struggle.  Central  America  is 
vital  to  our  own  national  security— and  the 
Soviet  Union  knows  ll  The  Soviets  take  the 
long  view  but  their  strategy  is  clear-to 
dominate  the  strategic  sea  lanes  and  vital 
chokepoints  around  the  world. 

Half  of  Americas  imports  and  exports.  In- 
cluding oil.  travels  through  the  area  today. 
In  a  crisis,  over  half  of  NATO's  supplies 
would  pass  through  this  region.  And  Nicara-  , 
gua.  just  277  miles  from  the  Panama  Canal, 
offers  the  Soviet  Union  ports  In  both  the 
Atlantic  and  Pacific  Ocean;; 

The  Soviet  Union  already  uses  Cuba  as  an 
air  and  submarine  base  In  the  Carribbean.  It 
hopes  to  turn  Nicaragua  into  the  first 
Soviet  ba.se  on  the  mainland  of  North  Amer- 

ic&- 

If  you  doubt  it.  a.sk  yourself:  why  have  the 
last  four  Soviet  leaders -with  a  mounting 
economic  crisis  at  home- already  Invested 
over  a  billion  dollars  and  dispatched  thou- 
sands of  Soviet  bloc  advisers  into  a  tiny 
country  In  Central  America? 

I  know  thai  no  one  in  Congress  wants  to 
see  Nicaragua  become  a  Soviet  military 
base  My  friends.  I  must  tell  you  In  all  -seri- 
ousness: Nicaragua  is  becoming  a  Soviet 
base  every  day  that  we  debate  and  debate 
and  debate— and  do  nothing. 

In  the  3  months  since  I  last  asked  the 
House  to  aid  the  democratic  resistance,  four 
military  cargo  ships  ha\e  arrived  at  Nlcara- 
guan ports,  this  lime  directly  from  the 
Soviet  Union  Recently  we  have  learned 
that  Russian  pilots  are  flying  a  Soviet  A.N  - 
thirty  reconnaissance  plane  for  the  Sandi- 
nistas. 

The  Sandinistas  claim  this  is  Just  for 
making  civilian  maps.  Our  Intelligence  serv- 
ices believe  this  could  be  the  first  time 
Soviet  personnel  have  taken  a  direct  role  in 
support  of  military  operations  on  the  main- 
land of  North  America. 

Think  again  how  Cuba  became  a  Soviet 
air  and  naval  base.  You  will  see  what  Nica- 
ragua will  look  like  if  we  continue  to  do 
nothing.  Cuba  became  a  Soviet  base  gradu- 
ally over  many  years.  There  was  no  single 
dramatic  event -once  the  missile  crisis 
passed-that  captured  the  nation's  atten- 
tion. And  so  it  will  be  with  Nicaragua. 
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troops.  But  the  opposite  turned 


Vnited  SUtes  failed  to  provide 

might  well  be  facing  the  final 

takeover  of  El  Salvador,  and 

pi  essures  to  Intervene— Instead— 

alt  —the  government  of  El  Salva- 

winn|nc  the  war— and  there  is  no 
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prospect  whatever  of  American  military  In- 
volvement. 

El  Salvador  still  faces  serious  problems 
that  require  our  attention.  But  democracy 
there  is  stonger.  And  both  the  communist 
guerrillas  and  the  right-wing  death  squads 
are  weaker.  And  Congress  shares  credit  for 
that  accomplishment. 

American  aid  and  training  is  helping  the 
Salvadoran  army  become  a  professional 
fighting  force,  more  respectful  of  human 
rights.  With  our  aid,  we  can  help  the  Nica- 
raguan resistance  accomplish  the  same  goal. 
I  stress  this  point  because  I  know  many 
Members  of  Congress  and  many  Americans 
are  deeply  troubled  by  allegations  of  abuses 
by  elemenU  of  the  armed  resisUnce.  I  share 
your  concerns.  Even  though  some  of  those 
charges  are  Sandlnista  propaganda,  I  be- 
lieve such  abuses  have  occurred  in  the  past. 
And  they  are  intolerable. 

As  President.  I  repeat  to  you  the  commit- 
ments I  made  to  Senator  Sam  Nunn.  As  a 
condition  of  our  aid,  I  will  insist  on  civilian 
control  over  all  military  forces;  that  no 
human  rights  abuses  be  tolerated:  that  any 
financial  corruption  be  rooted  out;  that 
American  aid  go  only  to  those  committed  to 
democratic  principles.  The  United  States 
will  not  permit  this  democratic  revolution  to 
be  betrayed  nor  allow  a  return  to  the  hated 
repression  of  the  Somoza  dictatorship. 

The  leadership  of  the  United  Nicaraguan 
opposition  shares  these  commitments  and  I 
welcome  the  appointment  of  a  bipartisan 
congressional  commission  to  help  us  see 
that  they  are  carried  out. 

Some  ask:  what  are  the  goals  of  our  policy 
toward  Nicaragua?  They  are  the  goals  the 
Nicaraguan  people  set  for  themselves  In 
1979:  democracy,  a  free  economy,  and  na- 
tional self-determination. 

Clearly  the  best  way  to  achieve  these 
goals  is  through  a  negotiated  settlement.  No 
humane  person  wants  to  see  suffering  and 
war. 

The  leaders  of  the  internal  opposition  and 
the  Catholic  Church  have  asked  for  dia- 
logue with  the  Sandinistas.  The  leaders  of 
the  armed  resistance  have  called  for  a  cease- 
fire and  negotiations  at  any  time.  In  any 
place.  We  urge  the  Sandinistas  to  heed  the 
pleas  of  the  Nicaraguan  people— for  a  peace- 
ful settlement. 

The  United  States  will  support  any  negoti- 
ated settlement  or  Contadora  Treaty  that 
will  bring  real  democracy  to  Nicaragua. 
What  we  will  not  support  is  a  paper  agree- 
ment that  sells  out  the  Nicaraguan  people's 
right  to  be  free. 

That  kind  of  agreement  would  be  unwor- 
thy of  us  as  a  people.  And  It  would  be  a  false 
bargain.  Por  Internal  freedom  In  Nicaragua 
and  the  security  of  Central  America  are  In- 
divisible. A  free  and  democratic  Nicaragua 
will  pose  no  threat  to  Its  neighbors,  or  to 
the  United  States.  A  communist  Nicaragua, 
allied  with  the  Soviet  Union.  Is  a  permanent 
threat  to  us  all. 

President  Azcona  of  Honduras  emphasized 
this  point  In  a  recent  nationwide  address. 
"As  long  as  there  Is  a  totalitarian  regime  tin 
Central  America]  that  has  expansionist  am- 
bitions and  Is  supported  by  an  enormous 
mUitary  apparatus  ...  the  neighboring  con- 
tries  sharing  common  borders  with  the 
country  that  Is  the  source  of  the  problem, 
will  be  under  constant  threat."  If  you  doubt 
his  warning,  consider  this.  The  Sandinistas 
have  already  sent  two  groups  of  communist 
guerrillas  Into  Honduras.  Costa  Rlcan  revo- 
lutionaries are  already  fighting  alongside 
Sandlnista  troops. 

My  friends  In  the  Congress:  With  democ- 
racy still  a  fragile  root  in  Central  America— 
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with  Mexico  undergoing  an  economic 
crisis— can  we  responsibly  Ignore  the  long- 
term  danger  to  American  Interests  posed  by 
a  communist  Nicaragua,  backed  by  the 
Soviet  Union,  and  dedicated- In  the  words 
of  Its  own  leaders— to  a  "revolution  without 
borders"? 

My  friends,  the  only  way  to  bring  true 
peace  and  security  to  Central  America  is  to 
bring  democracy  to  Nicaragua.  And  the  only 
way  to  get  the  Sandinistas  to  negotiate  seri- 
ously about  democracy  is  to  give  them  no 
other  alternative.  Seven  years  of  broken 
pledges,  betrayals,  and  lies  have  taught  us 
that. 

That  Is  why  the  measure  the  House  will 
consider  tomorrow— offered  I  know  In  good 
faith-which  prohlblu  mlUUry  aid  for  at 
least  another  3  months— and  perhaps  for- 
ever-would be  a  tragic  mistake.  It  would 
not  bring  the  Sandinistas  to  the  bargaining 
table.  Just  the  opposite. 

The  bill,  unless  amended,  would  give  the 
Sandinistas  and  the  Soviet  Union  what  they 
seek  most— time.  Time  to  crush  the  demo- 
cratic resistance.  Time  to  consolidate  power. 
And  It  would  send  a  demoralizing  message 
to  the  democratic  resistance:  that  the 
United  States  Is  too  divided  and  paralyzed 
to  come  to  their  aid  In  time. 

Recently,  I  read  the  words  of  a  leader  of 
the  Internal  democratic  opposition.  What  he 
said  made  me  feel  ashamed. 

This  man  has  been  jailed,  his  property 
confiscated,  and  his  life  threatened  by  the 
security  police.  Still  he  continues  to  fight. 
He  said:  "Vou  Americans  have  the  strength, 
the  opportunity,  but  not  the  will.  We  want 
to  struggle,  but  It  Is  dangerous  to  have 
friends  like  you  ...  to  be  left  stranded  on 
the  landing  beaches  of  the  Bay  of  Pigs. 
Either  help  us  or  leave  us  alone." 

My  friends  In  the  House  of  Representa- 
tives: I  urge  you  to  send  a  message  tomor- 
row to  this  brave  Nicaraguan— and  thou- 
sands like  him.  Tell  them  It  Is  not  dangerous 
to  have  friends  like  us.  Tell  them:  America 
stands  with  those  who  stand  In  defense  of 
freedom. 

When  the  Senate  voted  earlier  this  year 
for  military  aid.  Republicans  were  joined  by 
many  Democratic  leaders:  Bill  Bradley  of 
New  Jersey,  Sam  Nunn  of  Georgia,  David 
Boren  of  Oklahoma,  Howell  Heflln  of  Ala- 
bama. Lloyd  Bentsen  of  Texas,  Bermett 
Johnston  and  Russell  Long  of  Louisiana, 
Pritz  Holllngs  of  South  Carolina.  John 
Stennls  of  Mississippi,  and  Alan  Dixon  of  Il- 
linois. Tonight  I  ask  the  House  for  that  kind 
of  bipartisan  support  for  the  amendment  to 
be  offered  tomorrow  by  Democrats  Ike  Skel- 
ton  of  Missouri  and  Richard  Ray  of  Geor- 
gia, and  Republicans  Mickey  Edwards  of 
Oklahoma  and  Rod  Chandler  of  Washing- 
ton. This  bipartisan  amendment  will  provide 
the  freedom  fighters  with  what  they  need- 
now. 

With  that  amendment,  you  also  send  an- 
other message  to  Central  America.  For  de- 
mocracy there  faces  many  enemies:  poverty. 
Illiteracy,  hunger,  and  despair.  And  the 
United  States  must  also  stand  with  the 
people  of  Central  America  against  these  en- 
emies of  democracy. 

That  is  why— just  as  Harry  Truman  fol- 
lowed his  request  for  military  aid  to  Greece 
and  Turkey  with  the  Marshall  Plan— I  urge 
Congress  to  support  $300  million  In  new  eco- 
nomic aid  to  the  Central  American  democra- 
cies. 

The  question  before  the  House  is  not  only 
about  the  freedom  of  Nicaragua  and  the  se- 
curity of  the  United  SUtes.  but  who  we  are 
as  a  people. 
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President  Kennedy  wrote  on  the  day  of 
his  death  that  history  had  called  thU  gen- 
eration of  Americans  to  be  "watchmen  on 
the  walls  of  world  freedom."  A  Republican 
President.  Abraham  Lincoln,  said  much  the 
same  thing  on  the  way  to  his  Inauguration 
in  1861.  ,  ^    , 

Stopping  in  Philadelphia.  Lincoln  spoke  in 
Independence  Hall,  where  our  Declaration 
of  Independence  was  signed.  He  said  far 
more  had  been  achieved  in  that  hall  than 
just  American  Independence  from  Britain. 
Something  permanent  .  .  .  something  unal- 
terable .  .  .  had  happened.  He  called  it: 
"hope  to  the  world  for  all  future  time." 

Hope  to  the  world  for  all  future  time.  In 
some  way.  every  man,  woman,  and  child  In 
our  world  Is  tied  to  those  evenU  In  Inde- 
pendence Hall,  to  the  universal  claim  to  dig- 
nity to  the  belief  that  all  human  beings  are 
created  equal,  that  all  people  have  a  right  to 

be  free. 

We  Americans  have  not  forgotten  our  rev- 
olutionary heritage.  But  sometimes  It  takes 
others  to  remind  us  of  what  we  ourselves  be- 
lieve. 

Recently,  I  read  the  words  of  a  Nicara- 
guan  Bishop,  Pablo  Vega,  who  visited  Wash- 
ington a  few  weeks  ago.  Somoza  called 
Pablo  Vega  the  "communist  bishop."  Now 
the  Sandinistas  revile  him  as  the  "contra 
bishop."  But  Pablo  Vega  is  really  a  humble 
man  of  God.  _,  ^  , . 

"I  am  saddened."  the  good  Bishop  said, 
•that  so  many  North  Americans  have  a 
vision  of  democracy  that ...  has  only  to  do 
with  materialism  .  .  ."  The  Sandinistas 
"speak  of  human  rlghU  as  If  they  were  talk- 
ing of  the  rlghte  of  a  chlld-the  right  to  re- 
ceive from  the  bounti  fulness  of  the  state 
.  .  but  even  the  humblest  campesino  knows 
what  it  means  to  have  the  right  to  act." 
"We  are  defending."  Pablo  Vega  said,  "the 
right  of  man  to  be." 

Well  Reverend  Father,  we  hear  you.  For 
we  Americans  believe  with  you  that  even 
the  humblest  campesino  has  the  right  to  be 
free.  My  fellow  citizens,  Members  of  the 
House:  let  us  not  take  the  path  of  least  re- 
sistance in  Central  America  again.  Let  us 
keep  faith  with  these  brave  people  strug- 
gling for  their  freedom.  Give  them,  give  me. 
your  support;  and  together,  let  us  send  this 
message  to  the  world:  that  America  is  still  a 
beacon  of  hope,  still  a  light  unto  the  na- 
tions. A  light  that  casU  iU  glow  across  the 
land  and  our  continent  and  even  back  across 
the  centuries — keeping  faith  with  a  dream 
of  long  ago. 


EXTENSIONS  OF  REMARKS 

and  board  member  of  the  San  Francisco  Bay 
Area  Urban  League. 

Dr.  Collins  is  a  member  of  the  board  of 
trustees  of  four  Institutions  of  higher  educa- 
tion, one  of  them,  his  undergraduate  alma 
mater,  Paine  College.  As  an  authority  on  edu- 
cation, Dan  has  held  consulting  positions  on 
national  educational  boards  and  he  was  the 
first  black  on  the  State  board  of  education  in 
California.  Dan  served  on  corporate  boards 
and  is  a  member  of  many,  many  foundations. 

Dr.  Dan  Collins:  Husband,  father,  grandfa- 
ther, dentist,  educator,  businessman,  and 
author,  we  salute  you;  for  a  lifetime  of  unself- 
ish dedication  to  the  improvement  of  mankind 
and  lor  all  your  achievements  in  your  personal 
and  professional  life,  we  salute  you. 

Dan  Collins  is  truly  the  renaissance  man- 
he  is  indeed  a  man  for  all  seasons.  I  join  San 
Franciscans  in  saluting  Dan  Collins  lor  his 
many  years  of  dedication  and  commitment  to 
his  lellow  human  beings. 


KIRK  ON  LaROUCHE 

HON.  JOHN  J.  LaFALCE 


TRIBUTE  TO  DR.  DAN  COLLINS 

HON.  SALABURTON 

or  CALIFORMIA 
IN  THl  HOUSE  or  REPRESENTATIVES 

Tuesday ,  June  24,  1986 
Mrs.  BURTON  ol  California.  Mr.  Speaker,  on 
June  7.  1986,  about  700  San  Franciscans 
gathered  at  the  Faimiont  Hotel  in  San  Fran- 
cisco to  pay  special  tribute  to  an  old  and  dear 
friend  of  mine.  Dr.  Dan  Collins. 

I  want  to  extend  my  warm  congratulations 
to  Dan  and  to  share  with  my  colleagues  some 
things  about  this  very  special  man  on  the  oc- 
casion of  his  70th  birthday. 

Dan  has  distinguished  himself  as  a  spokes- 
person for  social  justice  and  civil  rights  on 
local  as  well  as  State  and  National  levels.  In 
additton  to  being  vice  president  and  tmstee  of 
the  Natkjnal  Urban  League.  Dan  is  a  founder 
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Mr.  LaFALCE.  Mr.  Speaker,  soon  we  will  be 
celebrating  our  National  Day  of  Independence 
and  the  values  of  freedom  and  democracy 
that  have  made  this  country  great  for  over 
200  years.  Political  extremism  is  a  direct 
threat  to  these  values,  and  we  must  be  con- 
stantly on  the  alert  for  the  emergence  of  politi- 
cal fanatics.  The  recent  events  in  Illinois, 
where  candidates  supporting  Lyndon  La- 
Rouche  defeated  traditional  candidates  for  the 
Democratic  nominations  for  lieutenant  gover- 
nor and  secretary  ol  state,  have  raised  our 
consciousness  regarding  the  dangers  ol  politi- 
cal extremism.  A  recent  speech  by  Paul  G. 
Kirk,  Jr.,  chairman  ol  the  Democratic  National 
Committee,  describes  these  dangers  in  clear 
detail,  and  places  them  into  the  context  of  our 
own  struggle  to  preserve  our  hard-won  Iree- 
doms: 

Address  by  Democratic  Natiomal  Chairmah 
Paul  G.  Kirk.  Jr. 
Within  two  weeks,  all  Americans  will  Join 
the  Empire  SUte  in  the  celebration  of  Lib- 
erty Weekend.  The  beauty  of  the  Sutue  of 
Liberty-the  symbol  of  Americas  basic  prln- 
ctple-has  been  restored.  We  all  look  for- 
ward to  a  national  celebration  of  our  inde- 
pendence, our  freedom,  and  our  liberty.  We 
will  pledge  our  allegiance  to  these  values. 
They  are  values  we  share  despite  our  diver- 
sity. And  we  will  pledge  our  fidelity  to  the 
responsibilities  we  share  despite  our  individ- 
uality. We  will  pledge  our  allegiance  and  our 
fidelity  to  one  another  as  Americans. 

Whenever  we  have  lost  sight  of  that 
common  bond  as  a  people,  we  have  foun- 
dered as  a  nation.  When  some  of  us  refused 
to  admit  that  human  beings  were  not  cre- 
ated to  own  other  human  beings,  the  nation 
divided  in  Civil  War.  When  some  were  too 
greedy  to  believe  that  unbridled  wealth 
could  not  be  amassed  at  the  expense  of 
working  America,  the  nation  was  crushed  by 
economic  Depression.  When  some  were  too 
proud  to  concede  that  no  American,  not 
even  the  President.  Is  above  the  law.  the 
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nation  was  strained  by  the  scandal  of  Wa- 
tergate. ^  ^. 

Today,  the  American  tradition  and  the 
American  condition  call  out  for  a  renewed 
commitment  to  common  purpose  and  to  In- 
dividual opportunity.  We  do  no  honor  to  the 
birth  of  this  nation  if  we  stand  idle  while 
Americans  divide  under  a  new  social  Dar- 
winism, a  blind  non-policy  which  permlU 
poverty  as  a  price  of  one's  birthright  and 
wealth  as  the  reward  for  one's  greed  and 
elitism.  . 

When  the  politics  of  common  sense  and 
common  purpose  are  overtaken  by  a  politics 
of  selfishness,  threats  to  American  liberty 
are  inevlUble.  When  people  feel  abandoned 
or  ignored,  and  are  left  without  hope  in  the 
daily  struggle  of  their  own  lives,  they  search 
in  desperation  for  easier  answers.  They  are 
living  In  a  vacuum  crying  out  to  be  filled. 
They  are  vulnerable  to  cynical  sloganeering, 
to  simplistic  solutions,  and  to  extreme  ap- 
peals to  their  baser  Instincts. 

And  when  average  Americans  are  not  in- 
formed and  their  education  as  voters  taken 
for  granted,  they,  too,  may  be  deceived  by 
fanatical  candidates  or  extremist  cults 
whose  purpose  is  to  distort  the  value  of  true 
meaning  and  to  pervert  the  meaning  of  true 
values. 

Lyndon  LaRouche  Is  an  extremist  fanatic 
who  distorted  the  value  of  true  meaning  and 
perverted  the  meaning  of  true  values  by 
naming  his  cult  the  National  Democratic 
Policy  Committee.  Three  months  ago,  two 
of  hU  disciples  won  nomlnatior«  of  the 
Democratic  Party  for  sutewlde  office  in  Illi- 
nois. 

And  they  won  with  the  votes  of  too  many 
decent,  common  sense  citizens  who.  when 
asked  why  they  had  supported  these  candi- 
dates, said:  "I  didn't  know  who  they  were  or 
what  they  represented." 

No  one  can  undo  history,  but  the  Demo- 
cratic Party  must  not  permit  that  kind  of 
history  to  repeat  iUelf.  For  those  of  us  In 
leadership  positions  in  the  Democratic 
Party— at  the  national,  state,  and  local 
levels-the  Illinois  primary  results  were  a 
rude-but  valuable-reminder  of  two  basic 
truths  of  political  life  In  America: 

(1)  Responding  to  the  needs,  the  aspira- 
tions, the  education  of  the  American  people 
must  never  be  ignored  or  taken  for  granted; 

(2)  Political  extremism  of  any  form  must 
never  be  ignored  or  taken  for  granted. 

In  the  days  following  the  Illinois  primary, 
a  close  examination  of  Lyndon  LaRouche 
and  his  extremist  cult-by  the  Democratic 
Party  and  the  media-revealed  the  classic 
hallmarks  of  fraud  and  fascism. 

In  a  pattern  not  unlike  thai  of  a  Mussolini 
or  a  Hitler,  the  LaRouchites  has  exercised 
political  expediency  by  moving  from  the  ex- 
treme left  to  the  extreme  right.  Indulging  in 
Anti-Semitism  and  religious  and  racial  big- 
otry never  acknowledging  or  accepting  the 
fundamental  principles  of  democracy-re- 
spect for  the  rights  of  others,  respect  for 
majority  rule,  and  respect  for  civll-and 
truthful-public  debate. 

They  specialize  in  hatemongering  and 
hysteria,  bilking  the  innocent  and  the  elder- 
ly blaming  the  worlds  problems  on  LaR- 
oiiches  conspiratorial  villains  which  range 
from  your  former  Governor  Harriman  to 
the  family  of  your  former  Governor  Rocke- 
feller from  the  Jews  to  the  Jesuits,  from 
former  Vice  President  Mondale  to  the 
Queen  of  England. 

Just  as  other  totaliUrians  have  sought  to 
destroy  other  democratic  systems  from 
within,  the  LaRouchites  are  participating  in 
American  politics  under  clouds  of  fraud  and 
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that  the  Democratic  Party  has  been  success- 
ful in  repelling  these  fanatical  forces  during 
the  past  three  months.  But.  it  is  critical 
that  we  remember  and  remain  vigilant— not 
only  against  the  LaRouche  movement  but 
against  other  extremist  movements  as  well. 
Political  extremism  in  America  did  not 
begin  with  LaRouche  victories  in  Illinois  in 
March  of  1986.  and  it  may  not  end  with  the 
election  results  in  September  or  November 
of  1986.  The  LaRouche  movement  is  only  a 
recent  example  of  extremist  cults  that  have 
capitalized  on  discontent,  exploited  fear 
promoted  hatred,  distorted  politics,  and  de- 
filed the  true  meaning  of  liberty  and  democ- 
racy. 

A  century-and-a-half  ago,  the  Know  Noth- 
ings exploited  the  tensions  which  resulted 
when  the  -Mother  of  Exiles'  first  welcomed 
her  newly  adopted  children.  The  Know 
Nothings  whipped  up  bigotry  against  Catho- 
lic immigrants.  For  more  than  a  decade, 
they  brought  hate  to  American  politics. 

In  the  aftermath  of  the  Civil  War.  the  Ku 
KIux  Klan  continued  to  terrorize  blacks  and 
succeeded  in  denying  them  rights  they  feit 
had  just  been  won.  In  the  1920's.  the  1960's 
and  even  in  the  SOs-the  Klan  re-emerged 
to  attack  blacks.  Catholics,  Jews,  and  other 
racial  and  religious  Americans  whose  very 
presence  has  strengthened  the  diversity 
and.  thus,  the  character  of  this  nation. 

The  McCarthyites  of  the  1950's.  the  John 
Birchers  of  the  1960s  and  the  LaRouchites 
of  the  1980s  may  not  have  agreed  on  every 
issue.  But  they  have  shared  a  common  view 
of  the  world— a  belief  in  evil  and  all-power- 
ful conspiracies:  a  disdain  for  the  decent 
and  nobler  instincts  of  people;  an  impa- 
tience with  compromise,  majority  rule,  and 
with  free  and  open  debate.  They  have 
shared  an  intolerance  for  pluralism,  diversi- 
ty, and  inclusion— the  traditional  practices 
and  principles  of  American  democracy,  and 
the  traditional  values  of  the  Democratic 
Party. 

No  Kahane  and  no  Farrakhan.  no  extrem- 
ists, no  racists,  no  separatists,  no  dema- 
gogues who  are  not  democrats  with  a  small 
"d."  will  have  any  place  in  a  party  which  is 
proud  to  be  called  Democratic  with  a  capital 
•D."  We  reserve  instead  a  place  for  those 
who  smg  "Sweet  Land  of  Liberty"  with  the 
black  preacher  who  dreamed  of  the  day  and 
died  for  the  "day  with  all  of  Gods  children, 
black  men  and  white  men,  Jews  and  Gen- 
tiles, Protestants  and  Catholics,  will  be  able 
to  join  hands"  as  freedom  rings. 

During  the  next  several  days,  the  Demo- 
cratic Party  and  most  Americans  will  reflect 
upon  and  remember  the  true  meaning  of 
freedom  and  liberty  and  the  true  meaning 
of  traditional  American  values— the  abhor- 
rence of  prejudice,  the  tolerance  of  ideas 
and  beliefs,  the  character  and  strength  of 
America  that  is  the  very  product  of  her  di- 
versity and  pluralism,  the  freedom  and  fair- 
ness that  is  inherent  in  the  politics  of  repre- 
sentation and  inclusion. 

Since  its  birth,  this  republic  has  been  the 
safest  haven  for  those  in  search  of  political 
and  religious  freedom.  The  Founding  Fa- 
thers came  together  from  different  ethnic 
and  religious  backgrounds.  Though  they 
built  colonies  with  different  needs,  re- 
sources and  economies,  they  shaped  a  gov- 
ernment committed  to  the  belief  that  we  are 
one  nation.  Though  they  recognized  that  a 
foundation  of  religious  and  moral  values 
would  be  essential  to  the  survival  of  the  new 
government,  they  built  respect  for  diversity 
into  its  Constitution.  They  proscribed  in  its 
Preamble  that  its  purposes  and  theirs  was 
to  •'.  .  .  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity  .  .  ." 
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One  of  the  blessings  of  liberty  bestowed 
by  this  country  and  to  be  secured  by  us  is 
the  right  and  opportunity  of  any  individual 
or  group  to  participate  in  the  American  po- 
litical process.  But  the  right  to  participate 
in  politics  in  America  brings  with  it  a  re- 
sponsibility to  practice  politics  in  the  tradi- 
tion of  America. 

In  that  context,  and  in  anticipation  of  the 
nations  birthday,  let  me  mention  one  other 
matter  relating  to  the  politics  of  our  time.  A 
new  wave  of  activists— many  organized  by  or 
affiliated  with  spiritual  or  religious  lead- 
ers—is becoming  increasingly  vocal  and 
active  in  the  American  political  process. 
These  Americans  are  involved  in  a  good 
faith  attempt  to  make  their  views  heard. 
But  the  religious  and  lay  leaders  of  their  or- 
ganizations could  be  truer  to  the  very  con- 
cepts their  names  represent. 

Those  who  profess  to  hold  dear  the  tradi- 
tional values  of  America  and  call  themselves 
the  American  Coalition  of  Traditional 
values  would  be  truer  to  their  name  if  their 
leader  refrained  from  corrupting  the  tradi- 
tional value  of  religious  tolerance  by  declar- 
ing that  Catholicism  is  a  "false  religion" 
and  that  Jews  have  brought  their  own  suf- 
fering upon  themselves. 

Those  who  profess  to  honor  the  funda- 
mental tenet  of  freedom  and  call  themselves 
the  Freedom  Council  could  be  truer  to  their 
name  by  refraining  from  moral  absolutism 
and  deeming  less  worthy  those  whose  reli- 
gious values  or  beliefs  may  differ  from  their 
own. 

The  issue  of  tolerance  is  at  the  essence  of 
freedom,  of  liberty  and  of  those  values 
which  are  uniquely  American.  Our  differ- 
ences, our  contradictions,  our  separate  be- 
liefs as  Americans  cannot  be  resolved  by  ab- 
solutism nor  by  denying  their  existence. 

Democrats  believe  in  separation  of  church 
and  state  which  will  allow  any  religion  to 
flourish,  to  contribute  to  the  public  dia- 
logue, to  participate  in  public  life  without 
dictating  public  policy.  We  believe  in  reli- 
gious tolerance  not  merely  as  the  token  tol- 
eration of  another's  faith,  but  as  a  precious 
asset  of  the  American  character. 

If  we  are  to  truly  celebrate  liberty  and 
freedom  in  America,  we  will  all  celebrate 
the  right  to  believe  freely  and  strongly  in 
one  thing  while  protecting  the  right  of 
others  to  believe  just  as  freely  and  strongly 
in  the  opposite.  No  American  liberty  is  safe 
unless  that  American  liberty  is  protected.  It 
IS  our  American  political  system  that  pro- 
tects those  liberties,  and  it  is  our  political 
duty  to  protect  that  system. 

The  party  of  Jefferson  remains  true  to 
the  American  and  Democratic  values  of  lib- 
erty and  freedom,  of  racial  brotherhood  and 
religious  tolerance. 

From  Thomas  Jefferson,  who  wrote  reli- 
gious freedom  into  the  laws  of  his  state  and 
nation  ...  to  Franklin  D.  Roosevelt,  who 
saved  working  America  and  helped  it  enter 
the  middle  class  and  achieve  economic  secu- 
rity ...  to  John  Kennedy.  Lyndon  Johnson, 
and  Jimmy  Carter,  who  fought  for  civil 
rights  and  equal  rights  ...  the  Democratic 
Party  has  stood  for  a  vision  of  America  as 
one  nation,  one  people,  with  respect  and 
caring  for  one  another. 

And  today,  that  vision  is  no  different.  The 
Democratic  Party  is  the  party  of  common 
sense  and  the  only  party  with  a  national 
sense  of  common  purpose.  It  is  the  only  po- 
litical party  that  believes  all  Americans  are 
in  this  adventure  together,  with  equal  and 
individual  rights  and  opportunities,  but 
with  shared  responsibilities. 
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The  Democratic  Party  is.  as  it  has  always 
been,  the  political  vessel  (or  the  hopes  and 
aspirations  of  the  average  American.  Demo- 
crats believe  that  individual  opportunity 
and  upward  mobility,  political,  economic 
and  otherwise,  are  reserved  not  just  to  the 
wealthy  and  the  few.  but  are  open  to  ail,  no 
matter  one's  roots,  religion  or  region,  no 
matter  the  color  of  ones  collar  or  the  color 
of  one's  skin. 

It  is  no  accident  that  the  first  Catholic 
nominee  for  the  Presidency  of  the  United 
States,  a  son  of  New  Yorl?  State,  was  a  Dem- 
oci  at. 

It  is  no  accident  thai  the  first  woman  Vice 
Presidential  nominee,  a  Catholic,  a  daugh- 
ter of  Italian  heritage-and  a  daughter  of 
New  York  State,  was  a  Democrat. 

It  is  no  accident  that  the  first  Catholic  to 
be  elected  President  of  the  United  States,  a 
son  of  Massachusetts-and  a  son  of  Irish 
heritage,  was  a  Democrat.    _ 

It  is  no  accident  that  the  first  born-again 
Christian  to  be  elected  President  of  the 
United  States,  a  son  of  Georgia,  was  a  Dem- 
ocrat. 

It  is  no  accident  ihal  the  two  black  presi- 
dential contenders,  one  a  daughter  of  New 
York  State,  the  other  a  son  of  South  Caroli- 
na, have  been  Democrats. 

At  any  time  in  our  history,  the  surest  po- 
litical answer  to  extremism— the  surest  way 
to  celebrate  and  renew  ihe  true  meaning  of 
liberty-is  to  fulfill  the  real  mission  of  the 
Democratic  Party. 

To  afford  all  Americans  an  equal  opportu- 
nity to  bring  their  voices  and  their  values 
into  the  political  process  so  long  as  they,  m 
turn,  respect  that  process  by  allowing 
others  to  do  the  same  without  fraud,  or 
fear,  or  prejudice. 

To  build  a  future  where  every  man. 
woman  and  child  is  given  an  equal  opportu- 
nity to  share  in  the  promise  of  American 
life. 

To  do  this,  we  only  need  to  remember 
what  I  learned  growing  up  in  Boston:  that 
the  best  politics  is  combining  the  toughness 
to  govern  with  the  compassion  to  care 
deeply  enough  to  listen  to  the  people,  to  re- 
spect their  concerns,  and  to  address  their 
needs. 

The  politics  of  caring,  of  inclusion,  and  of 
values  is  the  best  strategy  for  victory;  the 
proven  model  for  principled,  practical, 
common  sense  government:  the  proudest 
tradition  of  the  Democratic  Party:  and  the 
essence  of  the  American  political  heritage  of 
liberty  and  freedom. 

As  we  celebrate  Liberty  Weekend  together 
and  as  we  take  up  the  Democratic  Party's 
battle  today  and  in  the  days  ahead,  recall 
and  take  heart  from  the  words  of  a  noted 
journalist  who  said  of  other  days  and  other 
struggles: 

"The  lesson  of  the  days  through  which  we 
are  passing  is  that  men  and  women  cannot 
live  upon  the  achievements  of  their  forefa- 
thers, but  must  themselves  renew 
them  .  .  we  cannot  escape  ...  the  ele- 
mentary facts  of  llfe-that  for  a  people 
there  is  nothing  for  nothing,  that  what  they 
have  they  must  themselves  make,  that  what 
they  cherish  they  must  themselves  achieve, 
what  they  wish  to  keep  they  must  them- 
selves defend." 
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PANAMA  DAILY  INTERVIEWS 
CARDINAL  OBANDO  Y  BRAVO 

HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  U^GOMARSINO.  Mr.  Speaker.  In  a  1- 
minute  speech  today.  I  quoted  Nicaraguan 
Cardinal  Obando  Y  Bravo  on  life  m  Nicaragua 
and  the  ongoing  war  between  the  Contras  and 
the  Sandinistas.  I  urge  my  colleagues  to  read 
the  entire  text  o1  the  mten/iew  which  follows: 
According  to  the  German  Internationa- 
lists, that  is  a  "contra'  strategy  to  move 
with  greater  ease  through  the  northern 
mountains  and  'launch  terrorist  oper- 
ations" against  the  civilian  peasant  popula- 
tion. A  good  outcome  in  the  case  of  the 
hostages  is  becoming  increasingly  difficult." 
the  Europeans  communique  noted. 

In  their  document,  the  internationalists 
asked  the  government  of  Helmut  Kohl  and 
the  Reagan  administration  to  end  the  kid- 
napping of  their  brother  volunteer  work- 
ers "  The  internationalists  also  maintain 
that  the  release  of  the  hostages  must  be 
made  unconditionally."  The  Germans  hold 
the  governments  of  Bonn  and  Washington 
responsible  for  whatever  may  happen  to  the 
volunteer  workers  who  have  been  held  for 
24  days  by  the  PDN. 

In  view  of  the  possibility  that  they  may 
not  be  released  through  negotiation,  the  Eu- 
ropeans fear  that  only  a  -military  solution  " 
remains,  which  would  mean  a  great  risk  to 
the  lives  of  the  workers.  The  Germans,  in 
an  attempt  to  draw  world  attention  to  the 
case  occupied  the  German  Embassy  in  Ma- 
nagua on  10  May  and  have  staged  protests 
in  front  of  the  U.S.  Embassy.  Both  the  Ger- 
mans and  the  Sandinista  government  blame 
the  U.S.  Government  for  the  kidnapping  of 
the  volunteer  workers. 

PANAMA  DAILY  INTERVIEWS  CARDINAL  OBANDO  Y 
BRAVO 

(Interview  with  Archbishop  Cardinal  Oscar 
Obando  Y  Bravo  by  Mario  Castro) 

[Castro)  Msgr.  what  Is  the  Nicaraguan 
peoples  reality?  ,,.  ,v,„, 

[Obando  y  Bravo]  There  is  no  doubt  that 
our  previous  regime  was  unjust:  now  we 
have  a  leftist  regime.  If  we  are  going  to  ex- 
amine the  situation  from  an  economic  view- 
point we  must  admit  that  the  situation  is 
very  bad  because  we  make  our  purchases 
with  cards.  In  Nicaragua  no  one  can  buy 
what  he  wanU.  only  what  the  stale  wants  to 

sell 

In  the  war  aspect  there  is  a  struggle 
against  the  groups  that  have  turned  against 
the  government.  The  Sandinists  say  that  all 
the  InsurgenU  are  former  Somozisl  guards, 
which  is  not  true.  Among  them  are  peasants 
and  former  members  of  the  FSLN.  We  have 
the  cases  of  Engineer  Robelo  and  Arturo 
Cruz  former  members  of  the  government, 
and  there  is  also  the  case  of  Zero.  Eden  Pas- 
tora.  former  deputy  minister  of  the  interior. 
The  truth  Is  that  the  situation  is  tense,  and 
International  policy  has  a  lot  to  do  with  it. 

[Castro]  What  is  the  human  rights  situa- 
tion in  Nicaragua? 

(Obando  y  Bravo)  We  must  take  into  ac- 
count that  in  Nicaragua  there  is  a  law  that 
has  suspended  the  Nicaraguans'  righU  and 
guarantees  since  15  October  1985.  For  exam- 
ple if  I  want  to  officiate  a  mass  on  the  bat- 
tleground. I  must  request  permission  to  do 
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The  Nicaraguan  church  has  suffered  a 
great  deal.  On  16  October  precisely,  a  buUe- 
tm  called  "Iglesia "  ("Church']  was  Issued. 
By  0800  the  police  had  seized  the  bulletins, 
before  any  decrees  had  been  Issued.  Later 
on  they  occupied  our  press  and  social  sup- 
port office,  and  recently  we  received  a  note 
informing  us  that  the  press  as  well  as  the 
social  support  office  will  be  taken  over  by 
the  government. 

Our  radio  station  was  closed  on  1  January 
because  it  Joined  the  network  carrying  the 
president's  speech  late.  etc.  Now  we  have  no 
way  of  reaching  the  people  with  our  Sunday 
programs.  Before  this.  I  used  to  write  a 
homily  for  the  press  every  week,  and  now  its 
publication  has  been  prohibited.  That 
means  that  freedom  of  expre-ssion  has  been 
totally  restricted. 

[Castro]  What  about  the  workers  free- 
dom of  expression? 

[Obando  y  Bravo)  There  are  unions  that 
are  independent  and  others  that  are  aligned 
with  the  government.  The  Independent 
unions  celebrated  1  May  with  a  mass  that  I 
officiated,  but  It  was  very  difficult  to  adver- 
tise because  the  government  prohibited  any 
ads  carrying  my  name.  The  other  unions 
simply  obey  the  government. 

[Castro]  What  is  the  Catholic  Church  s 
role  in  Nicaragua? 

(Obando  y  Bravo]  To  evangelize,  spread- 
ing the  good  news  of  the  dead  and  resurrect- 
ed Christ.  We  are  preparing  a  Eucharisllc 
Congress  scheduled  for  October  on  Christ 
the  King  Day.  which  will  do  a  lot  for  the 
Lord  s  people. 

Meanwhile,  the  church  evangelizes  and  at 
times  sheds  light  on  some  problems  though 
a  pastoral  letter.  The  last  pastoral  letter  re- 
ferred to  the  people's  church.  We  offer 
guidance,  but  It  must  be  understood  that 
when  speaking  of  the  church  we  also  refer 
to  the  laymen,  to  the  believers,  who  are  the 
ones  called  upon  to  resolve  temporary 
issues,  things  related  to  the  government. 

[Castro]  Do  you  consider  yourself  a  politi- 
cal leader  in  your  country? 

[Obando  y  Bravo]  I  look  at  the  word  "pol- 
itics "  from  two  points  of  view.  One  view- 
point is  broad,  the  other  strict  In  the  broad 
.sense  I  understand  it  to  be  the  search  for 
common  well-being;  in  that  sense  all  of  us 
are  politicians.  However,  if  we  speak  of 
party  politics,  of  trying  to  achieve  power.  I 
believe  the  Catholic  hierarchy  should  not 
participate  In  politics,  because  while  it  is 
true  that  there  is  a  relative  Incompatibility 
when  clergymen  are  members  of  a  political 
party  there  is  also  the  risk  of  Increasing  y 
dividing  the  church.  For  priests,  the  only 
party  should  be  Christ's. 

(Castro)  We  spoke  about  liberation  theol- 
flgy  in  Nicaragua. 

[Obando  y  Bravo)  There  is  a  group  of 
priesu  who  have  identified  with  the  govern- 
ment. I  would  say  they  are  part  of  the  struc- 
ture iuelf.  and  they  belle\e  that  Marxism  is 
the  solution  for  the  Latin  American  coun- 
tries They  do  not  have  a  large  number  of 
people  at  the  base  levels,  but  they  do  enjoy 
a  great  deal  of  govemmenUl  publicity,  espe- 
cially abroad.  ^      ^  , 

[Castro]  In  your  opinion,  can  they  belong 
to  the  church? 

[Obando  y  Bravo)  I  believe  that  the 
church  Is  always  generous  and  merciful. 
Even  If  It  applies  a  sanction,  an  excommuni- 
cation, or  an  a  divinis  suspension.  It  is 
always  a  preventive-type  of  sanction  that 
calls  for  reflection  and  a  return  to  the  right 

''*In  Nicaragua  there  are  many  priests  who 
hold  Cabinet  posts,  and  the  Holy  See  has 
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the  Contadora  countries  for  their  goodwill. 
Success        that  is  something  else. 

[Castro]  What  is  your  opinion  of  the  fric- 
tion that  exists  between  PresidenU  Reagan 
and  Ortega? 

[Obando  y  Bravo]  I  believe  we  should  take 
into  account  that  there  is  tension  and  when 
this  happens  there  can  be  no  peace  or  rec- 
onciliation because  even  the  language  used 
is  laden  with  violence.  That  is  why  I  always 
insist  that  it  is  necessary  to  seek  the  path  of 
conversion,  because  there  will  be  no  prompt 
solution  of  those  conflicts. 

[Castro]  To  conclude,  where  is  Nicaragua 
headed? 

[Obando  y  Bravo]  Nicaragua  has  a  leftist 
regime,  tmd  it  is  on  a  socialist  path. 

[Castro]  Do  you  see  any  possibility  of 
change? 

[Obando  y  Bravo]  I  will  only  repeat  what 
many  leaders  have  said;  "The  revolution  has 
its  objectives,  and  it  will  not  change  them." 
To  mention  what  one  of  them  said  some 
months  ago.  I  believe  the  revolution  is 
making  history  on  a  one-eyed  horse.  Be- 
cause of  this  it  will  be  difficult  for  it  to 
change  its  objective  even  if  it  must  face 
many  obstacles  and  difficulties.  It  will  not 
change. 

BOS.  MISURASATA  REJECT  UNO  AS  MAIN  CONTRA 
CROUP 

[Excerpt]  The  Southern  Democratic  and 
Nationalist  Forces  [PuerTas  Democraticas  y 
Nacionallstas  del  Surl  have  announced  that 
they  reject  the  committee  made  up  of  Al- 
fonso Robelo.  Arturo  Cruz,  and  Adolfo 
Calero  as  the  main  political  organization  of 
the  opposition  against  the  Managua  regime 
thus  provoking  a  rift  with  the  Nicaraguan 
Opposition  Unity  [UNO]. 

The  Southern  Opposition  Bloc  [BOS] 
celebrated  yesterday  an  important  assembly 
at  the  Coribici  Hotel— inviting  dissident  mi- 
litia members  from  Eden  Pastoras  military 
command  and  the  national  news  media— to 
reveal  various  important  points  which 
define  the  military  and  political  situation 
prevailing  among  the  various  sectors  fight- 
ing the  Nicaraguan  regime. 

The  assembly  was  presided  over  by 
Bayardo  Lopez,  Alfredo  Cesar.  Brooklyn 
Rivera.  Leon  Nunez,  and  Dr  Leonel  Blan- 
don. 

Dr  Blandon  acted  as  master  of  ceremonies 
and  presented  Dr  Alvaro  Taboada.  who  read 
a  BOS  communique  concerning  the  events 
expected  in  the  coming  weeks  and  which 
will  considerably  affect  Nicaragua's  destiny. 
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and  machinations  of  dty  and  State  govern- 
ment." 

As  a  member  of  the  Citizen's  Advisory  Com- 
mittee for  the  Brentwood-Palisades  Plan, 
Rubell  worked  with  the  city  council  office  to 
create  a  suitable  plan  for  this  sensitive  region. 
Her  work  culminated  In  1985  with  the  adop- 
tion of  the  village  specific  plan,  governing  the 
commercial  district,  and  the  creations  of  a 
local  design  review  board,  of  which  she  is  a 
member.  The  board  now  meets  regularly  to 
approve  or  deny  new  construction. 

Rubell's  community  involvement  began 
about  15  years  ago,  when  she  left  a  journal- 
ism career  for  a  short  stint  to  work  on  local 
community  issues.  That  short  stint  turned  into 
several  years,  and  she  became  a  board 
member  and  then  president  of  the  Pacific  Pali- 
sades Property  Owners  Association. 

Mrs.  Helgeson,  who  hails  from  Minnesota,  is 
married  to  Wayne  Helgeson,  who  Is  an  engi- 
neer, and  they  have  two  children,  David  and 
Kirsten.  Recently,  she  has  gone  back  to 
school  at  UCLA  to  study  urban  planning. 

If  is  a  pleasure  to  share  the  accomplish- 
ments of  Mrs.  Helgeson  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  I  ask  that 
they  join  me  in  extending  Ms.  Helgeson  con- 
gratulations and  best  wishes  for  continued 
success  in  all  of  her  future  endeavors. 
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HON.  MEL  LEVINE 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  in  honor  of  Rubell  Helgeson,  a  well 
known  community  activist,  who  will  be  hon- 
ored on  July  2  as  the  Pacific  Palisades  Citizen 
of  the  Year.  Mrs.  Helgeson  was  selected  as 
the  one  community  member  who  truly  exem- 
plifies civic  senrice  and  community  dedication 
for  the  year  of  1985. 

She  has  been  described  as  "a  virtual 
'knight  in  shining  armor'  in  her  tireless  devo- 
tion to  the  welfare  of  the  Palisades.  Her  inde- 
fatigability  is  exceeded  only  by  her  incredible 
store  of  knowledge  concerning  the  intricacies 


JN  TRIBUTE  TO  JANE  DOE  INC. 

HON.  PATRICIA  SCHROEDER 

0>  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mrs.  SCHROEDER.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  a  trib- 
ute to  women  business  owners  written  by  the 
woman  I  nominated  as  delegate  to  the  up- 
coming White  House  Small  Business  Confer- 
ence. Dr.  Killian  wrote  an  inspinng  overview  of 
why  these  women  became  business  owners 
and  what  they  face  each  day. 

[From  Network,  June  1986] 

Congratulations  Jane  Doe  Inc.;  A 
Celebration  for  Women  Business  Owners 

(By  Patricia  Killian) 
Put  on  your  party  hat.  Jane  Doe.  Inc..  you 
anil  your  entrepreneur  colleagues  are  part 
of  the  first  economic  celebration  for  women. 
In  1986  you  are  recognized  as  the  fastest 
growing  segment  of  the  business  world;  35 
percent  of  all  new  businesses  are  started  by 
women. 

You  are  Innovators,  franchisers,  retailers, 
high  technology,  service  and  product  suppli- 
ers. Your  businesses  account  for  20  percent 
of  the  U.S.  gross  national  product.  Why  is 
that  a  reason  for  a  party? 

As  recently  as  10  years  ago.  It  was  believed 
that  women-owned  businesses  accounted  for 
essentially  nothing  (0.3  percent  of  the  gross 
national  product).  "Believed"  because  no 
one  kept  track  of  women  in  business  then. 
"Believed"  that,  although  women  might  sew 
booties  in  their  spare  room  or  throw  pots  In 
their  basement,  they  couldn't  have  been  in 
real  business. 

Now  it  is  known  that  you  are  business 
smart  and  becoming  richer  with  average  re- 
ceipts of  $400,000  per  year,  and  you  number 
in  the  millions.  Definitely  time  for  a  cele- 
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bration!  So  who  are  some  of  you  who  are 
celebrating  in  Colorado? 

Barbara  Orlffln  of  Whale  Scientific  with 
19  000  square  feet  of  manufacturing  space 
in  Commerce  City  who  says,  "I  hold  several 
patenU  on  producte  our  firm  makes,  and  I 
market  internationally." 

Glzella  Penn,  president  of  Flexoveyor 
Conveyor  Company,  who  has  been  manufac- 
turing large  equipment  for  over  20  years 
and  Just  moved  Into  another  business 
upturn.  Kass  Rosenberger  who  founded 
Creative  Home  Health  Care,  and  Adele  Em- 
erson who  caters  fine  cuisine  through  her 
staff  at  Nutcracker  Sweet. 

Sandy  Feldman  who  provides  specialty 
nurses  nationwide  through  her  Critical 
Care,  Inc.  Barbara  Gorgan  with  Western  In- 
dustrial Contractors  who  installs  huge 
pieces  of  machinery  throughout  the  Rocky 
MounUin  region,  and  Margaret  Hainey 
whose  Gemm  Demolition  blows  up  and  tears 
down  buildings  by  contract. 

Ann  Padilla  whose  SunnySide,  Inc..  Em- 
ployment has  just  expanded  to  include  tem- 
poraries after  11  years.  Rosemary  LaPorta 
who  owns  and  operates  one  of  the  mountain 
regions  finest  art  galleries.  Diana  Carroll. 
DRC  Construction,  who  takes  TV  cameras 
to  underground  pipelines.  Nora  Mulholland 
of  Office  Furniture  Broker  who  says.  'We 
have  2,000  square  feet  of  showroom  and 
8,000  square  feet  of  warehouse."  It  is  indeed 
a'llvely  party,  but.  .  .  .       „  ^  f„. 

Not  everyone  believes  a  party  Is  called  for, 
Jane  Doe,  Inc.  The  State  of  Small  Business: 
A  Report  of  the  President  May  1985  states 
that  there  are  54,800  of  you  in  Colorado  and 
your  average  receipts  are  only  $7,589!  So, 
what's  to  celebrate  about  poverty? 

"Oh  everyone  knows  that  the  report  Is 
not  about  women  like  me."  says  Jane  Doe. 
Inc  "For  example,  the  11  celebrants  just 
mentioned  and  I  are  not  included  because 
we  own  corporations,  and  the  report  talks 
only  about  women  with  sole  proprietorships 
who  filed  Schedule  C  tax  forms  for  either 
part-time  or  full-time  self-employment  In 

1982 

"To  compare  the  people  described  in  the 
report  with  women  who  are  full-time  busi- 
ness owners  is  like  comparing  the  dollars 
earned  by  part-time  self-employed  men  with 
the  dollar  receipts  of  Martin  Marietta. 
Adolph  Coors,  Gates  and  Hewlett-Packard. 
We  aren't  comparable. 

"Would  you  like  to  hear  how  we  got  into 
business    ownership?"    asks    Jane,    sipping 
something  cool.  "Go  ahead  and  aak." 
Nora:  "I  was  canned." 
Ann:  "I  knew  I  could  do  as  well  as  who  I 
was  working  for  and  I  could  do  it  my  way." 
Barb:  "My  husband  died  and  I  had  to  pro- 
vide for  the  children  and  myself,  and  the 
business  was  our  only  asset." 

Pat:  "I  was  laid  off  and  it  was  the  best 
thing  that  ever  happened  to  me." 

And  are  all  the  celebrants  pleased  to  be  in 
business?  "Sure,  says  Jane  Doe,  Inc.  "I'm 
pleased.  Sometimes  it's  a  hassle,  but  the  re- 
wards are  worth  all  the  effort.  I'm  doing 
something  important  and  meaningful;  I'm 
creating  something  that  no  one  else  can- 
my  business  done  my  way.  And  I'm  not 

alone." 

The  Small  Business  Administration  says 
women  own  27.9  percent  of  all  Colorado 
businesses.  But  that's  probably  a  low  esti- 


mate. Jane  says,  since  only  sole  proprietor- 
ships are  considered.  "They  keep  forgetting 
that  women  Incorporate  businesses  and 
form  partnerships." 

The  National  Association  of  Women  Busi- 
ness Owners  surveyed  its  members  In  1983 
and  found  that  60  percent  of  women-owned 
businesses  are  corporations.  Those  54.800 
Colorado  women  proprietors  noted  in  the 
report  probably  represent  about  one-third 
of  the  women  in  business  in  Colorado, 
which  means  there  are  some  173.968  women 
business  owners  in  our  state. 

And  that  means."  Jane  says,  "that 
women  generate  billions  of  dollars  each  year 
in  Colorado.  Could  this  be?  This  party  is 
certainly  getting  crowded." 

Over  at  the  punch  bowl,  some  party  goers 
are  comparing  notes.  "When  I  have  to  pay 
the  bills.  I  sometimes  go  nuts.  My  cash  flow 
geU  real  hairy  during  my  offseasons!"  says 
Diana.  „      .      , 

•I  know  what  you  mean."  says  Stephanie. 
"I  have  to  use  my  lines  of  credit  until  the 
receivables  come  in.  And  sometimes  the  in- 
terest rates  I  pay  for  short-term  notes  are 
way  more  than  four  points  above  prime." 

"But  it's  the  payroll  expenses  that  hurt 
me,"  moans  Arils.  "Workmens  compensa- 
tion, social  security,  Colorado  and  federal 
withholding  all  really  mount  up,  and  I  dare 
not  be  late  paying  those.  Even  when  people 
are  late  paying  me. "  ..  ^  ^    ,    . 

•If  you  think  that  you  have  It  bad,  just 
try  keeping  track  in  a  retail  store.  We're 
constantly  making  sales  tax  paymenU  and 
they  vary  depending  on  what  city  and 
county  were  In,"  complains  Carolyn. 

"Well.  I  hired  a  great  accountant  and  she 
helped  my  bookkeeper  set  up  some  useful 
record-keeping  systems. "  brags  Lavona. 

And  the  party  goers  are  off  comparing  ex- 
periences with  their  lawyers,  their  account- 
ants their  business  management  and  public 
relations  and  employee  hiring  and  beneflUs 
consultanU.  Jane  Doe.  Inc..  and  friends 
come  to  the  conclusion  that  their  successes 
are  due  In  part  to  their  astuteness  In  recog- 
nizing when  they  need  expert  assistance. 
And  knowing  that  they  must  pay  for  It. 

Over  at  the  hors  d'oeuvres  table  some  of 
the  reUllers  are  conversing  while  munching. 
•Did  you  know  that  45.6  percent  of  all 
wholesale  and  reUll  outleU  are  owned  by 
women?" 

"Are  you  sure  about  that?" 
•It's  in  The  Report "  There  is  a  moment  of 
silence  as  everyone  considers  what  it  will  be 
like  when  almost  half  of  all  types  of  busi- 
ness are  women-owned,  not  just  sales  out- 
lets 

WUma  Arnold  of  Falson  Office  ProducU. 
Judith  Boyd  of  Les  Chapeaux  Ltd..  Rose 
Edith  Dwyer  of  Huymer  Enterprises  and 
Carolyn  Flneran  of  Scandla  Down  Shops 
begin  discussing  market  strategies.  Lavona 
Marlow  of  Meggls  Dress  Shop,  Jane  Martin 
of  Potonex  Oven  Sales  and  Judy  Ruckstuhl 
of  Color  Profiles  Ulk  about  marketing  to 
upscale  customers,  while  Carolyn  Scho  ten 
ofBest  Book  Buys  and  Marti  Shotwell  of 
World  of  Computers  compare  notes  on  the 
value  of  public  relations.  In  addition  to  ad- 
vertising. 

Prom  the  center  of  the  room  comes  a 
rumble  of  discontent.  'I'm  having  the  devil 
of  a  time  getting  financing."  says  Jane  Doe. 
Inc    "I  make  and  market  all  types  of  audio 


15306 

and  video  tape,  but  I'm  a  young  buslne« 
and  therefore.  Im  told,  not  a  good  loan 

risk." 

You  at  least  have  Inventory  and  eqtup- 
ment.  but  I  have  It  even  harder  because  I'm 
told  I  need  to  have  collateral.  My  asseU  are 
my  time  and  experience,  and  maybe  some 
office  equipment."  says  Laura  who  has  a 
psychology  office. 

More  than  one-third  of  all  service  busi- 
nesses are  owned  by  women  like  Laura  who 
have  few  business  assets  to  pledge  for  busi- 
ness loans.  "The  last  business  loan  I  got  I 
had  to  put  a  second  mortgage  on  my  house. " 
explains  Rose.  "Would  you  believe  that  an 
established  woman  business  owner  back  east 
had  to  have  her  17-year-old  son  co-sign 
before  she  could  get  a  loan?  It's  the  truth.  It 
was  so  outlandish  that  It  was  put  Into  the 
Congressional  Record!" 

The  celebration  ceases  and  all  Is  silent 
until  Barb  reminds  them  that  when  they 
want  a  business  loan,  they  Increase  their 
chances  of  getting  one  with  reasonable  and 
appropriate  terms  if  they  provide  a  business 
plan,  balance  sheet,  and  profit  and  loss 
statement,  along  with  the  loan  application 
form.  And  that  the  assistance  of  a  good  ac- 
countant helps  too. 

As  the  revelry  slowly  resumes,  success  sto- 
ries are  shared.  Karen  Borlnger  of  Colorado 
Communication  Resources.  Sylvia  Bellomy 
who  owns  The  Maids.  Mary  Calhoun-Howe 
of  Raemar  Associates  and  Connie  Maslow  of 
ConsultanU  for  Business  Meetings  explains 
how  they  plan  their  business  growth. 

Nancy  Peterson  of  the  Penrose  Executive 
Club  and  Dorothy  Schluter  of  Dot  Leasing 
describe  how  they  change  their  business 
plans  to  meet  changes  in  the  marketplace. 
Martha  Illlge-Saucler.  M.D..  and  Kae 
Marley  who  makes  designer  fashion  explain 
why  and  how  they  provide  personal  care 
and  service,  and  all  the  trainers,  consuiunts 
and  seminar  producers  talk  about  why  they 
think  Colorado  women  eagerly  seek  out 
their  educational  services. 

The  party  becomes  a  network  session 
where  everyone  learns  a  little  about  each 
others  business,  and  lots  of  business  cards 
are  passed  around  that  will  end  up  on  busi- 
ness rolodexes  for  future  references. 

Then  Just  before  the  dancing  begins.  Mary 
McCurry,  president  of  the  National  Associa- 
tion of  Women  Business  Owners  and  a  Colo- 
rado CPA  with  a  growing  company.  U  pre- 
sented with  a  dozen  long-stemmed  roses. 
The  roses  are  In  appreciation  for  her  efforts 
on  behalf  of  women  business  owners  and  for 
her  urging  them  to  share  the  value  and 
vision  of  who  they  are. 

The  formal  part  of  the  celebration  closes 
with  Sandra  Phillips,  real  esute  broker,  and 
Marlene  Osplna  of  Osplna  Investment 
Group  leading  the  celebrants  In  cheers  for 
the  20  percent  of  the  gross  national  product. 
The  celebrants  agree  to  continue  to  support 
each  other  and  to  continue  to  do  as  Con- 
gresswoman  Patricia  Schroeder  asks,  "to 
walk  together  with  energetic  commitment 
and  connectedness"  toward  the  year  2000 
and  50  percent  of  the  gross  national  prod- 
uct. , 
(Patricia  KlUlan,  Ph.D.,  Is  owner  of 
Speech-Perfection  and  RehablllUtlon  and  to 
past  president  of  the  Colorado  chapter  of 
the  National  Association  of  Women  Busi- 
ness Owners.) 
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MAJORITY  LEADER 
PRE  3IDENT 


pro  tempore.  The 

distinguished      majority 

Robert  Dole,  is  recog- 


Mr.  President.  I  thank 
Presiding    Officer. 


SCHEDULE 
Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each.  I  will  reserve  the  time  for  the 
distinguished  minority  leader  and  any 
time  I  may  not  use  I  will  reserve.  That 
will  be  followed  by  special  orders  in 
favor  of  Senators  Hawkins.  Proxmire. 
Chafee.  Leahy.  Stevens.  Boren.  Mel- 
cher.  and  Hart  for  not  to  exceed  5 
minutes. 

VITIATION  OP  SPECIAL  ORDER 

I  ask  unanimous  consent  that  the 
special  order  in  favor  of  Senator  Ste- 
vens for  today  be  vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Then,  the  Senate  will 
have  routine  morning  business  up 
until  11  o'clock  with  Members  permit- 
ted to  speak  for  not  more  than  5  min- 
utes each. 

At  11  o'clock,  there  are  three  possi- 
bilities. The  most  likely  is  S.  2129.  the 
risk  retention  bill.  We  understand  that 
can  be  done  quite  quickly,  maybe  in  an 
hours  time.  If  not.  the  diplomatic  se- 
curity bill,  which  is  a  very  important 
piece  of  legislation  may  be  brought  up. 
I  understand  there  are  some  who  be- 
lieve this  bill  would  be  a  good  place  to 
put  a  nonbinding  resolution  dealing 
with  the  SALT  agreement.  I  hope  that 
would  not  happen  on  this  important 
legislation.  There  is  every  reason  to 
believe  that  people  who  serve  in  our 
Embassies  around  the  world  are  at 
some  times  in  great  or  mortal  danger. 
This  is  very  important  legislation.  I 
hope  that  those  who  have  troublesome 
amendments  would  save  them  for  an- 
other day. 

And  then  another  possibility  is  the 
housing  bill.  S.  2507.  If  we  can  com- 
plete action  on  that  in  half  a  day,  we 
might  do  that.  Later  today  we  will  do 
the  conference  report  on  the  supple- 
mental appropriations  bill.  It  passed 
the  House  on  a  voice  vote.  I  hope  we 
could  resolve  any  differences  we  may 
have  rather  quickly  on  the  supplemen- 
tal. Again.  I  know  that  in  my  State  a 
number  of  farmers  are  being  denied 
advance  payments  under  various  farm 
programs  because  there  is  no  money 
appropriated.  So  that  legislation  is 
very  important,  and  there  are  other 
very  important  provisions  in  that  bill. 


TV  IN  THE  SENATE 
Mr.  DOLE.  Mr.  President,  under  the 
resolution  whereby  we  approved  tele- 
vision in  the  Senate,  there  was  to  be  a 
test  period  where  we  sort  of  "pulled 
the  plug"  for  a  period  of  time  from 
July  15  to  July  29.  I  am  suggesting 
that  may  not  be  necessary.  It  seems  to 
me  that  there  is  no  reason  for  the  so- 
called  cooling-off  period  scheduled  to 
run  from  July  15  to  July  29.  I  believe 
we  have  had  fair  success  with  TV  in 
the  Senate.  I  have  not  detected  any 
abuses.  There  are  certainly  some 
things  we  should  change  as  far  as 
bringing  products  on  to  the  floor  from 
our  home  States,  and  things  of  that 
kind.  Perhaps  we  have  to  tighten  up 
the  rules  on  things  like  the  size  of 
charts  that  I  see  popping  up  on  both 
sides  in  our  debates. 

But  overall,  I  cannot  honestly  recall 
a  single  instance  where  I  felt  that  Sen- 
ators on  either  side  were  abusing  their 
rights  just  because  we  had  television 
Some  said,  "Well,  the  tax  bill  took  a 
lot  longer."  We  went  back  and  checked 
into  that.  It  really  did  not  take  a  lot 
longer.  It  is  a  bigger  tax  bill  in  many 
respects  than  the  one  we  did  in  1981. 
It  took  about  the  same  number  of 
days— 13  days.  It  took  less  time  I  think 
than  the  tax  bill  in  1964.  It  took  20 
days  to  pass  that  one  without  TV  in 
the  Senate.  There  are  a  lot  of  compari- 
sons being  made,  but  in  my  view,  on 
balance,  we  can  continue  TV  coverage 
and  still  make  adjustments  in  some  of 
the  regulations. 

We  have  heard  from  experts,  con- 
sultants, colleagues,  reporters,  staff 
members,  and  the  people.  We  have  a 
lot  of  input.  We  think  we  can  make 
some  changes.  I  know  the  distin- 
guished minority  leader  has  a  monitor- 
ing group.  They  have  made  some  good 
suggestions.  We  have  a  similar  group 
on  this  side.  So  it  would  seem  to  me 
that  if  we  just  drop  out  of  sight  for  a 
couple  weeks,  it  might  be  a  bit  confus- 
ing. Although  some  would  say  it  is 
more  confusing  that  we  are  in  sight. 
But  we  will  leave  that  to  the  viewers. 
Keeping  the  cameras  rolling  is  at 
least  something  we  should  consider 
and.  hopefully,  we  will  not  be  going 
off  the  air. 


NOMINATION  OF  DANIEL  A 
MANION  TO  BE  U.S.  CIRCUIT 
JUDGE 

Mr.  DOLE.  Mr.  President,  last  night 
we  began  debating  the  nomination  of 
Daniel  A.  Manion  to  be  a  U.S.  circuit 
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judge  for  the  seventh  circuit.  I  support 
Mr.  Manion's  nomination.  And  I  do  so 
for  several  reasons. 

First,  he  has  survived  the  most 
searching  inquiries  by  the  Judiciary 
Committee,  and  the  Federal  Bureau  of 
Investigation.  He  was  found  qualified 
after  an  indepth  review  of  his  peers 
from  the  legal  profession  in  the  Amer- 
ican Bar  Association. 

Second,  I  support  Mr.  Manion  be- 
cause there  is  a  longstanding  vacancy 
in  the  Federal  judiciary  that  needs  to 
be  filled.  In  the  midst  of  the  partisan- 
ship that  is  swirling  around  this  nomi- 
nee, it  is  easy  to  overlook  the  needs  of 
the  judiciary.  The  position  to  be  filled 
has  been  vacant  since  July  1984.  The 
Seventh  Circuit  Court  of  Appeals  is  a 
busy  court.  It  seems  to  me  it  is  irre- 
sponsible for  the  Senate  to  delay  fur- 
ther this  nomination  under  such  cir- 
cumstances. 

Third,  I  support  this  nomination  be- 
cause he  is  the  Presidents  choice. 

Some  might  discount  that  as  a  valid 
reason.  But  the  fact  is,  that  President 
Reagan  was  elected,  and  reelected,  by 
overwhelming  majorities  in  1980  and 
1984.  During  both  campaigns  he  re- 
peatedly stressed  the  need  to  restore 
balance  in  the  Federal  judiciary.  After 
all,  Mr.  Carter,  in  his  single  term,  was 
responsible  for  the  appointment  of  256 
judges,  or  more  than  40  percent  of  the 
entire  active  Federal  judiciary  at  that 
time. 

A  survey  of  the  Judicature  maga- 
zine, determined  that  even  though 
these  judges  were  to  be  selected  by 
•merit,'  95  percent  called  themselves 
moderate  or  liberal  Democrats,  and 
another  2  percent  identified  as  Inde- 
pendents. It  has  taken  President 
Reagan  more  than  6  years  to  balance 
out  the  Carter  appointees. 

Mr.  President,  on  June  24  the  Wall 
Street  Journal  ran  an  editorial,  "More 
About  Manion'  that  outlines  the  so- 
called  allegations  made  against  Mr. 
Manion,  and  very  effectively  shows 
how  baseless  these  allegations  are. 
The  editorial  concludes  that,  if  the 
advise  and  consent  role  of  the  Senate 
becomes  increasingly  politicized,  "it 
becomes  less,  not  more,  likely  that  im- 
portant offices  will  be  filled  by  men 
and  women  of  quality." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

More  About  Manion 
The  Senate  Is  about  to  vote  on  the  nomi- 
nation of  Daniel  Manion  to  be  a  Seventh 
Circuit  Judge  in  Chicago.  Senators  have 
heard  plenty  of  arguments  against  Mr. 
Manion,  thanks  to  a  quarter-million-dollar 
ad  campaign  by  the  People  for  the  Ameri- 
can Way.  They  are  summarized  in  Anthony 
T.  Podestas  letter  on  the  page  opposite.  But 
as  with  so  many  polemics  in  our  contentious 
political  life,  they  leave  out  a  few  key 
points. 


Lets  take  them  one  by  one: 
Allegation:  Mr.  Manion  says  political  op- 
ponents should  be  "penned  up."  Basis:  In 
1971,  after  his  return  from  fighting  in  Viet- 
nam, Mr.  Manion  appeared  on  the  "Manion 
Forum."  a  radio  show  hosted  by  his  father, 
Clarence.  His  role  was  to  ask  leading  ques- 
tions, such  as  why  weren't  antiwar  protest- 
ers who  broke  the  law  jailed  more  often. 
Free  speech  guarantees  expression  within 
the  law,  but  no  jurist  we  know  thinks  vio- 
lence gets  First  Amendment  protection. 

Allegation:  Mr.  Manion  sympathizes  with 
the  John  Birch  Society.  Basis;  Clarence 
Manion  was  a  member  after  serving  as  dean 
of  the  Notre  Dame  Law  School.  When  he 
died,  his  son  sent  a  letter  to  the  society  in 
thanks  for  its  condolences.  Daniel  Manion 
never  joined.  He  was  a  conservative  deputy 
attorney  general  and  state  senator  in  Indi- 
ana. Michael  Kendall,  a  liberal  Democratic 
leader  in  Hoosier  politics,  sent  a  letter  to 
Sen.  Ted  Kennedy  saying  few  nominees 
were  as  'honest,  truthful,  unassuming,  dedi- 
cated or  judicious  in  their  temperament. ' 

Allegation:  Mr.  Manion  doesn  t  believe  in 
the  Constitution.  Basis;  Sen.  Howard  Metz- 
enbaum  grilled  Mr.  Manion  on  a  bill  that 
would  allow  Indiana  public  schools  to  post 
copies  of  the  Ten  Commandments.  Sen. 
Metzenbaum  claimed  that  an  identical  Ken- 
tucky bill  had  been  found  unconstitutional. 
The  Kentucky  bill,  however,  required  post- 
ing and  public  eipi-nditure  for  the  copies. 
The  bill  Mr.  Manion  supported  gave  schools 
the  option  of  posting  the  commandments, 
but  only  if  copies  were  pnvatelv  donated. 
.'\nyway.  legislators  don't  think  voting  for  a 
bill  in  a  gray  area  of 'constitutionality  vio- 
lates the  oath  of  office.  If  Gramm-Rudman 
is  unconstitutional,  should  Congress  resign 
en  masse? 

As  for  the  doctrine  of  incorporation,  few 
scholars  believe  the  Bill  of  RighUs  was  in- 
tended to  apply  to  the  states.  But  Mr 
Manion.  like  similarly  skeptical  jurusts,  says 
he  is  bound  by  the  courts'  acceptance  of  the 
principle. 

Allegation;  Mr.  Manion  doesn't  have 
enough  experience  to  be  a  judge.  Rebuttal: 
Mr.  Manion  works  in  a  small  office  in  South 
Bend,  Ind.,  and  the  briefs  he  submitted  were 
on  cases  of  condemnation,  per.sonal  injury. 
tax,  civil  rights  and  securities  law.  How 
many  judges  had  such  a  wide-ranging  prac- 
tice? Former  Supreme  Court  Justice  Robert 
H.  Jackson  was  proud  to  have  been  a  coun- 
try lawyer."  Justice  Oliver  Wendell  Holmes 
noted  that  the  law  would  have  more 
common  sense  if  more  judges  had  dealt  with 
real-world  issues  and  clients. 

We  could  go  on.  but  these  allegations  were 
never  intended  to  rest  on  their  own  logic. 
They  are  a  smokescreen  for  liberals  who 
want  to  deny  President  Reagan  his  right  of 
choice  in  judicial  appointments.  Sen.  Paul 
Simon  (D.,  111.)  agrees,  in  effect,  saying  ide- 
ology is  a  reasonable  consideration. '  Poli- 
tics, not  Mr.  Manion's  qualifications  to  be  a 
judge,  is  the  real  concern.  Sen.  Simon  gets 
an  A  for  candor,  but  fails  civics. 

President  Reagan  gave  the  bottom  line  in 
his  Saturday  radio  address.  "Lets  be 
honest,"  he  said.  "The  real  objection  to  Dan 
Manion  is  that  he  doesn't  conform  to  the 
liberal  ideology  of  some  senators."  Norman 
Lear  and  PAW  are  spending  a  lot  of  money 
to  goad  the  Senate  into  politicizing  its 
advise-and-consent  role  in  presidential  ap- 
pointments. But  the  farther  we  travel  down 
this  road,  it  becomes  less,  not  more,  likely 
that  important  offices  will  be  filled  by  men 
and  women  of  quality. 


Mr.  DOLE.  Mr.  President.  I  would 
hate  to  see  us  head  down  that  road— a 
road  that  invites  endless  partisan 
wrangling  over  each  and  every  judicial 
nominee— a  road,  I  might  add.  that 
leads  nowhere. 

A  "willful  minority"  might  have 
blocked  President  Roosevelt  from  ap- 
pointing eight  Supreme  Court  Justices 
in  6  years.  It  would  have  been  easy  to 
go  on  a  sitdown  strike  during  the  last  2 
years  of  the  Carter  administration,  in- 
stead of  allowing  the  bulk  of  the 
Carter  appointments  to  be  confirmed. 
But  we  did  not  do  that.  We  operated 
under  the  principle  that  a  President 
has  the  right  to  appoint  the  judges  of 
his  choice.  And  only  when  there  is 
overriding  evidence  that  the  appointee 
is  unqualified,  should  we  demure.  I 
would  hope  that  we  could  set  aside  the 
urge  to  stage  a  partisan  coup  in  the 
name  of  justice,  and  relocate  our  tradi- 
tional spirit  of  comity. 

Very  honestly,  it  seems  to  me  we 
ought  to  be  able  to  bring  this  matter 
up  and  vote  on  it  up  or  down.  But  now 
we  are  going  to  have  to,  if  we  can, 
obtain  cloture  so  that  we  can  then  pro- 
ceed to  the  nomination. 

Now,  I  can  understand  if  it  were 
some  matter  of  great  national  impor- 
tance that  you  might  want  to  go  the 
cloture  route.  But  here  we  are  talking 
about  one  individual,  one  American, 
who  has  been  nominated  to  be  a  U.S. 
circuit  court  judge.  In  my  view,  wheth- 
er we  agree  or  disagree  with  Mr. 
Manion:  whether  we  intend  to  vote  for 
or  against  Mr.  Manion:  we  ought  to  be 
v'jting  on  the  merits  and  not  going 
through  this  procedural  exercise.  So  I 
urge  my  colleagues  on  both  sides  to 
give  the  man  an  up  or  down  vote.  He  is 
a  very  good  person.  I  know  he  has 
been  made  the  target  by  those  on  the 
left;  These  contend  that  somehow  he 
is  not  qualified;  somehow  he  does  not 
understand  the  Constitution;  that  he 
comes  from  a  small  town  and  by  infer- 
ence, therefore,  does  not  reflect 
modern  views. 

n  1010 

Mr.  President,  there  is  a  longstand- 
ing vacancy,  and  it  needs  to  be  filled. 
This  candidate  was  found  qualified 
after  an  indepth  review  by  his  peers  in 
the  legal  profession.  He  does  have  sup- 
port from  Republican  and  Democrats 
on  the  outside.  I  hope  and  believe  he 
has  the  support  of  many  Democrats  in 
the  Senate. 

I  hope  we  will  also  understand  that 
he  is  the  President's  choice.  The  Presi- 
dent, in  a  lengthy  letter  to  me  last 
week  and  a  letter  to  the  distinguished 
chairman  of  the  Judiciary  Committee. 
Senator  Thurmond,  expressed  his 
views.  The  President  also  expressed 
his  views  in  his  weekly  radio  address 
on  Saturday. 

I  hope  we  can  set  aside  the  cloture 
motion  and  agree  to.  say.  8  hours  of 
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President,  the  President  has  a 

appoint   the   judges   of   his 

at  least,  we  should  give 

President  an  up  or  down  vote.  We 

of  all,  not  to  the  I*resi- 

to    Daniel    Manion.    Mr. 

a  person  of  integrity,  who 

record,  who  may  not  satisfy 

of   some— but   who   does? 

us  does.  We  find  that  out 

we  are  running  for  reelec- 

may  not  satisfy  all  Republi- 

p^mocrats  or  Independents. 

^IIE.   Mr.   President,   will 

majo^ty  leader  yield  for  a  ques- 


I  am  happy  to  yield. 

Mr.  President,  as  I  un- 

the  situation,  the  majority 

wquld  like  to  proceed  with  a 

'.  Manion.  and  the  situation 

th^re  is  a  filibuster  or  delaying 


Ca^FEE. 


tlat 


understand  the  rationale  of 

us  get  on  with  Mr.  Manion, 

down.  Those  who  oppose 

vote  "No";  those  for  him 

"Yes."    What    is    to    be 

delaying,  postponing,  or  fili- 

t? 

ve  want  to  proceed  with  the 

the  Senate.  I  commend  the 

1  eader  for  his  statement;  and 

those  who  are  delaying 

I  take  it  there  is  a  sugges- 

1  ilibuster  or  delay  in  connec- 

this  nomination— would  let 

with  it.  If  his  nomination  is 

fine;  if  it  is  not,  at  least  the 

Iteen  had.  But  let  us  get  on 

noting.  Nothing  is  gained  by 

;he   people's   business,    the 

the  Senate,  by  filibustering 

tion. 

There  is  not  much  prece- 

We  checked  back  to  1973, 

has  been  rejected  by  clo- 

;o  that  date.  If  we  are  going 

he  Judge— Judges  have  been 


defeated.  Republican  and  Democrat- 
let  us  bring  it  out  and  vote.  Let  us  not 
use  some  parliamentary  maneuver  to 
deny  this  man.  a  vote.  It  may  be  a  very 
close  vote.  He  may  not  have  the  votes. 
But  let  us  find  out. 

I  do  not  want  to  indicate  that  a 
number  on  the  other  side  are  not 
trying  to  put  together  a  time  agree- 
ment, because  they  are.  If  we  cannot 
do  that,  I  hope  everybody  will  vote  for 
cloture  tomorrow,  and  then  we  would 
go  on  to  the  debate  on  the  nomina- 
tion. 

There  are  some  questions  to  be 
raised  on  every  nominee.  All  of  us  are 
subject  to  questions,  whether  we  are 
in  or  out  of  public  life.  When  someone 
comes  before  this  body  to  be  a  judge, 
or  to  serve  in  other  public  service, 
there  are  going  to  be  some  disagree- 
ments. 

I  thank  the  distinguished  Senator 
very  much. 

Mr.  CHAFEE.  I  hope  we  will  not 
have  to  go  through  a  cloture  vote  and 
all  that  business.  I  wish  we  could  get  a 
time  agreement,  whatever  it  is,  and 
vote. 

Mr.  DOLE.  We  are  working  on  it. 

Mr.  CHAFEE.  I  hope  we  can. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  Chair  recog- 
nizes the  acting  Democratic  Itader, 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  1  minute  of  the  leader's  time  to 
the  Senator  from  Illinois,  and  then  I 
will  ask  unanimous  consent  that  the 
remainder  of  the  leader's  time  be  re- 
served for  his  use  later  in  the  day. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 


NATIONAL  SPINA  BIFIDA  MONTH 

Mr.  DIXON.  Mr.  President,  for  the 
last  2  years.  I  have  introduced  joint 
resolutions  which  have  designated  Oc- 
tober as  "National  Spina  Bifida 
Month."  Today,  I  introduce  a  joint 
resolution  to  designate  October  1986 
as  "National  Spina  Bifida  Month." 

Spina  bifida  is  a  birth  defect  which 
results  when  one  or  more  bones  in  the 
vertebra  fail  to  close  completely 
during  prenatal  development.  It  is  the 
most  common  crippler  of  newborns, 
occurring  in  one  of  every  1,000  births. 
Spina  bifida  occurs  more  frequently 
than  muscular  dystrophy,  multiple 
sclerosis,  polio,  and  cystic  fibrosis  com- 
bined. 

Although  the  cause  is  not  luiown, 
spina  bifida  appears  to  be  the  result  of 
multiple  environmental  and  genetic 
factors.  Studies  have  shown  a  high  oc- 
currence of  spina  bifida  in  urban  areas 
and  births  during  certain  months  of 
the  year. 


I  am  again  introducing  a  Joint  reso- 
lution on  spina  bifida  because  the 
need  still  exists  to  heighten  public 
awareness  of  this  crippling  birth 
defect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record  and  I  urge  its  prompt  ap- 
proval. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  368 

Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  United 
States: 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newborns,  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 
close  completely  during  prenatal  develop- 
ment: 

Whereas  while  the  cause  of  spina  bifida  is 
not  known,  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors: 

Whereas  although  most  of  the  March  of 
Dimes  and  Easter  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect: 

Whereas  only  a  few  cities  in  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bifida:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 
may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  month  of 
October  1986.  is  designated  "National  Spina 
Bifida  Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  appropriate 
ceremonies  and  activities. 


ORDER  OF  PROCEDURE 

(The  following  occurred  later:) 

Mr.  BYRD.  Mr.  President,  I  will  ask 
the  Senator  from  Maryland  if  he 
would  not  mind,  I  have  just  a  few  min- 
utes left  in  my  leader's  time.  I  would 
like  to  make  an  observation  at  this 
point. 

I  will  yield  the  floor,  Mr.  President, 
if  whoever  gets  recognition  would 
allow  me  to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
yield  to  the  distinguished  minority 
leader  without  losing  my  right  to  the 
floor. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Maryland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  appear  at  an- 
other place  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PREPARING  FOR  A  SUMMIT 
Mr.  BYRD.  Mr.  President,  the  new 
Soviet  Ambassador.  Mr.  Yuri  Dubinin, 
met  with  me  and  several  of  my  col- 
leagues earlier  today  around  coffee. 
He  submitted  a  proposal  by  resolution 
of  the  Foreign  Affairs  Committees  of 
the  Soviet  Union  and  the  Soviet  na- 
tionalities of  U.S.S.R..  the  Supreme 
Soviet.  Those  committees  have  met 
and  have  proposed  that  there  be  dis- 
cussions on  arms  control  matters  with 
the  Foreign  Affairs  and  Foreign  Rela- 
tions Committees  of  the  Congress. 

In  that  meeting  were  Senators  Pell, 
the  ranking  member  of  the  Senate 
Committee  on  Foreign  Relations;  Mr. 
MoYNiHAN,  who  is  an  esteemed 
member  of  the  Intelligence  Committee 
and,  of  course,  has  supercredentials  in 
various  posts  within  our  Government 
and  within  several  administrations, 
posts  dealing  with  foreign  policy  and 
domestic  policy,  having  been  former 
Ambassador  to  India  and  former  Am- 
bassador ;  1  the  United  Nations;  Sena- 
tor NuNN,  the  ranking  member  of  the 
Armed  Services  Committee,  and  Sena- 
tor Cranston,  the  Democratic  whip. 
'  We  discussed  the  proposal  that  had 
been  submitted  by  these  committees 
of  the  Supreme  Soviet.  We  empha- 
sized that  the  important  thing  in  our 
viewpoint  was  for  Mr.  Gorbachev  to 
promptly  state  to  our  President  his, 
Mr.  Gorbachevs,  intentions  with  re- 
spect to  a  summit. 

We  emphasized  the  importance  that 
there  be  a  summit;  that  Mr.  Reagan  is 
desirous  of  a  summit;  that  if  there  is 
going  to  be  a  summit,  there  should  be 
adequate  preparations  made,  well  in 
advance,  with  respect  to  the  agenda; 
that  the  President  had  proposed  a 
meeting  between  Mr.  Shultz  and  Mr. 
Shevardnadze  for  the  purpose  of  pre- 
paring the  agenda,  just  as  was  done 
prior  to  the  previous  summit. 

We  stressed  the  fact  that  it  was  im- 
portant from  the  standpoint  of  peace, 
that  there  be  discussions  regarding  a 
mutual,  verifiable  arms  control  treaty, 
but  not  only  with  respect  to  the  talks 
that  are  going  on  in  Geneva  and  not 
only  with  respect  to  nuclear  weapons 
and  the  strategic  arsenals,  but  also 
with  respect  to  conventional  weapons. 
We  indicated  to  the  Ambassador 
that  if  such  meetings  were  to  go  for- 
ward, we  felt  that  the  membership  on 
both  sides  should  be  small  in  number, 
that  better  discussions  and  a  better 
dialog  could  be  had  with  a  small  group 
rather  than  a  large  one. 

D  1210 
Reference  was  made  to  the  Senate 
observers  group,  which  has  the  stamp 
of  approval  of  the  Senate  thereon,  and 
the  fact  that  the  observer  group  has 
been  active  in  attending  the  negotia- 
tions in  Geneva  and  has  had  continu- 
ing discussions  with  the  negotiators 
there  on  both  sides,  and  has  been  in  a 
position  to  inform  the  Senate  as  to 


what  they,  the  observers,  have  heard 
and  seen. 

We  also  stated  that  if  there  is  to  be 
such  a  dialog  between  such  groups,  the 
dialog  should  only  begin  after  a 
summit  date  has  been  agreed  upon. 
We  made  it  very  clear  that  we  would 
not  see  this  as  a  substitute  for  a 
summit  by  any  stretch  of  the  imagina- 
tion and  that  if  we  are  going  to  have 
meetings  and  continuing  dialogs,  no 
meeting  should  occur  before  a  summit 
date  has  been  agreed  upon,  but  that 
the  first  meeting,  if  we  decide  on  both 
sides— it  would  have  to  be  bipartisan 
of  course— to  go  forward,  such  a  meet- 
ing should  be  held  before  the  summit 
but  only  after  a  summit  date  has  been 
agreed  upon  between  Mr.  Gorbachev 
and  the  President. 

Of  course,  we  perceive  this  as  only  a 
mechanism  whereby  there  can  be  a 
continuing  dialog  in  which  no  agree- 
ments can  be  entered  into.  The  group 
would  have  no  authority  to  enter  into 
any  agreements,  but  it  could  be  benefi- 
cial, I  should  think,  from  the  stand- 
point of  a  dialog  and  in  helping  to  pre- 
pare for  the  summit. 

We  indicated  to  the  Soviet  Ambassa- 
dor that  we  would  discuss  it  further 
among  ourselves.  We  did  not  say  yea 
or  nay  to  the  proposal.  We  did  suggest 
that  if  such  a  dialog  between  such 
groups  does  go  forward,  Mr.  Dobrynin, 
the  former  Soviet  Ambassador  to  the 
United  States,  be  included  as  a  part  of 
the  Soviet  group.  We  also  suggested 
that  Mr.  Ligachev,  the  No.  2  man  in 
the  Politburo,  be  included  in  such  a 
group.  That  would  give  the  Soviet 
group  considerable  stature  from  our 
standpoint. 

We  also  made  it  clear,  of  course,  that 
the  organizational  structure  and  juris- 
diction and  powers  of  committees  in 
Congress  are  very,  very  different  from 
the  very  inflexible  structure  of  the 
Soviet  parliamentary  bodies  and  that 
those  parliamentary  bodies  of  the 
Soviet  Union  speak  with  one  voice 
whereas,  in  the  case  of  our  own  parlia- 
mentary bodies,  there  are  many  diver- 
sities and  there  is  considerable  differ- 
ence in  the  stature  and  standing  and 
influence  as  between  the  two. 

I  have  told  Mr.  Dole  about  what 
went  on  in  our  meeting  and  the  fact 
that  we  emphasized  the  need  for  Mr. 
Gorbachev  to  get  on  with  agreeing  to 
a  submit  and  agreeing  to  a  date  there- 
for. 
I  yield  the  floor. 


RECOGNITION  OF  CERTAIN 
SENATORS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Florida  [Mrs. 
Hawkins],  to  be  followed  by  the  Sena- 
tor from  Wisconsin,  the  Senator  from 
Rhode  Island,  and  the  Senator  from 
Vermont,  for  not  to  exceed  5  minutes 
each. 


THE  COCAINE  APOLOGISTS 
Mrs.  HAWKINS.  Mr.  President,  co- 
caine killed  Lermy  Bias,  that  brilliant 
basketball  sUr  from  Maryland  with  a 
life  bright  with  promise.  Its  now  offi- 
cial from  the  Maryland  State  medical 
examiner.  Even  the  network  news  is 
now  telling  us  that  casual,  first  time 
cocaine  use  can  be  lethal. 

I  would  hate  to  think  that  it  took 
the  tragic  death  of  Len  Bias  to  make 
believers  of  Dan  Rather,  Tom  Brokaw 
and  company,  in  what  was  clear  to 
many  of  us  all  along.  But  old  myths 
die  hard,  harder  than  strong  young 
men  like  Lenny  Bias.  And  the  myth  of 
the  harmlessness  of  those  so-called 
recreational  drugs  like  cocaine  still  has 
many  believers  in  the  mass  media,  the 
entertainment  industry,  our  universi- 
ties, and  even  the  health  profession. 

We  will  continue  to  hear  from  the 
old  predictable  allies  of  the  drug  cul- 
ture, like  Dr.  Lester  Grinspoon  of  Har- 
vard. Grinspoon  was  very  quick  to  tell 
the  world,  after  Len  Bias'  death,  that 
his  heart  damage  was  unlikely  to  be 
caused  by  cocaine  use.  What  is  really 
discouraging  is  the  ease  with  which 
drug  use  apologists  like  Grinspoon, 
who  should  have  long  ago  been  dis- 
credited, get  their  propaganda  pub- 
lished in  our  national  press. 

It  is  heartening  to  see  the  Washing- 
ton Post,  now  after  Len  Bias'  death, 
full  of  dire  warnings  about  cocaine. 
Will  this  new  editorial  policy  survive 
the  funeral?  It  was  not  always  so  at 
the  Post. 

If  Lenny  Bias  looked  at  the  front 
page  of  his  morning  newspaper  when 
he  was  a  senior  in  high  school  in 
Lanham.  MD,  he  would  read  on  page  1 
of  the  Washington  Post,  on  February 
25,  1982,  a  story  headlined  "Cocaine 
Behavior— 'Recreational'  Sniffing 

Found  No  Riskier  Than  Alcohol  or  To- 
bacco: Heavy  Use  Enslaving'. "  Here  it 
is:  The  editors  put  that  message  on 
page  1,  in  the  headline  of  the  article, 
just  so  casual  readers  like  Lenny 
would  not  miss  it,  I  guess. 

This  article  goes  on  the  quote  Drs. 
Craig  Van  Dyke  and  Robert  Byck  of 
Yale  who  tell  us  in  their  wisdom  that 
"the  pattern  of— cocaine  use— behavior 
is  comparable  to  that  experienced  by 
many  people  with  peanuts  or  poUto 
chips,"  and  further  "recreational  use 
of  the  drug  through  the  nose  is  nei- 
ther addictive  nor  harmful. " 

To  what  editor  of  the  Post  does  the 
community  owe  its  appreciation,  for 
deciding  to  run  this  fairy  tale  at  all, 
let  alone  put  it  on  page  1  with  the 
message  in  headlines? 

As  chairman  of  the  Senate  Subcom- 
mittee on  Alcohol  and  Drug  Abuse.  I 
have  held  many  hearings  on  the  sub- 
ject and  taken  testimony  from  our 
best  experts  on  the  dangers  of  drugs 
like  cocaine.  Unfortunately.  I  have 
found  the  media  by  and  large  not  at 
all  interested  In  such  testimony;  so  the 
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subcommittee  chairman, 

representative  of  the  people  of 

of  Florida,  I  often  watched 

and  in  frtistration  as  the 

voice  instead  to  the  drug 

lobby.      Organizations     like 

Organization    for 

of  Marijuana  Laws— and 

wt>uld  get  first  rate  coverage 

Post  and  others  for  their 

new  releases,  edito- 

offerings,  or  their  congres- 

t^stimony.    Freedom    of    the 

call  it. 

week,  the  Post  gave  that 
of  the  drug  culture,  Timo- 
a  huge,  very  favorable  pro- 
piece,  the  feature  article  on 
the  style  section.  Any  good 
lould  probably  quote  you  a 
;ix  figures  for  the  value  of 
from    the    Post    for 
,  Timothy  Leary  con- 
travel  through  our  Nation  s 
extolling    the    virtues    of 
the  psychedelic  lifestyle  to 
young  college  stu- 
another  community  service 
'ost. 

t  it  be  terrific  if  we  had  a 

that  would  run  valuable 

pieces  like  that  for  those 

private  citizens  fighting  a 

and  courageous  war  against 

culture,  rather  than  for  it. 

ighting  for  that  great  unsty- 

of  our  society  who  have 

drugs  but  no  voice  either.  I 

a  few  names  if  the  Post 

people  like  Joyce  Na- 

of  the  National  Feder- 

Iferents  for  Drug  Free  Youth, 

Bonnie  Moulton,  founders  of 

of     Correspondence     of 

MA,   or   Sue   Rusche    from 

.;  tlanta,  GA. 

lold  by  breath.  But  I'm  not 

either.  For  those  interested 

example  of  irresponsible 

I  ask  unanimous  consent 

jrinted   in   the   Record   the 

Post  article  by  Thomas 

February  25,  1982,  entitled 

Behavior— Recreational' 

Ifound  no  Riskier  Than  Alco- 

:  Heavy  Use  Enslaving." 

b^ing  no  objection,  the  article 

to    be    printed    in    the 

follows: 

Washington  Post,  Feb.  25.  1982] 
BfHAVioR— •Recreational'  Sniff- 
No  Riskier  Than  Alcohol  or 
3EAVY  Use  •Enslaving  " 
By  Thomas  O'Toole) 

researchers  who  have  worked 

with  animals  and  humans  at 

Jniversity   School    of    Medicine 

recreational"  sniffing  of  the  ille- 

is  no  more  habit-forming  or 

to  health  than  are  small  doses 

tobacco. 
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"The  pattern  of  [cocaine  use]  behavior  is 
comparable  to  that  experienced  by  many 
people  with  peanuts  or  potato  chips."  Drs. 
Craig  Van  Dyke  and  Robert  Byck  write  in 
the  March  issue  of  Scientific  American  mag- 
azine, •ft  may  interfere  with  other  activities 
of  the  individual,  but  it  may  be  a  source  of 
enjoyment  as  well." 

On  the  other  hand.  Van  Dyke  and  Byck 
say.  heavy  use  of  cocaine  by  smoking  or  in- 
jection can  be  so  harmful  that  the  drug  be- 
comes "enslaving. '•  forcing  the  user  to 
prefer  the  drug  over  anything  else  in  life. 

•'When  a  drug  like  this  is  overused,  it  can 
be  intensely  destructive  in  the  sense  that  a 
user's  entire  life  structure  may  change." 
Byck  said  in  a  telephone  inten,iew.  •When 
cocaine  is  taken  regularly,  it  can  cause 
sleeplessness,  loss  of  appetite,  hallucina- 
tions and  paranoia.  Injected  cocaine  or 
smoked  cocaine  can  make  users  so  enslaved 
it  can  destroy  lives." 

In  experiments  with  30  cocaine  users  and 
at  least  as  many  monkeys  over  a  six-year 
period,  the  I  wo  researchers  found  that  "rec- 
reational" users  of  cocaine  who  'snort"  the 
drug  through  the  nose  feel  effects  that 
differ  dramatically  from  those  experienced 
by  users  who  frequently  inject  it  into  their 
veins  or  smoke  it  in  its  pure  powder  form  in 
what  is  called  •free  base." 

So  fleeting  and  so  mild  are  cocaine's  ef- 
fects. Van  Dyke  and  Byck  report,  that  most 
recreational  users  cannot  tell  the  difference 
between  cocaine  and  other  drugs  such  as  lid- 
ocaine  (Xylocaine).  procaine  (Novocaine) 
and  even  some  placebos  such  as  sugar  and 
talc  that  in  their  powdered  form  resemble 
cocaine. 

'•Our  subjects,  all  experienced  cocaine 
users,  could  not  distinguish  a  single  dose  of 
cocaine  taken  intranasally  from  the  same 
quantity  of  the  synthetic  local  anesthetic 
lidocaine,"  they  write.  •Such  results  are  the 
first  steps  toward  distinguishing  the  almost 
overwhelming  mythology  that  surrounds  co- 
caine from  reliable  information  about  its  ef- 
fects." 

The  two  doctors  said  cocaine  users  may  be 
paying  $100  a  gram  for  a  drug  that  ranges 
from  zero  to  50  percent  cocaine.  Much  of 
the  cocaine  being  sold  to  users  may  be  like 
bottles  of  cheap  wine  sold  as  vintage  wine  to 
those  who  cannot  tell  the  difference,  they 
said. 

•'It's  clear  to  us  that  the  cocaine  on  the 
street  has  been  cut  tremendously,  especially 
with  local  anesthetics,  like  procaine,"  Van 
Dyke  said.  'The  only  way  users  can  test  the 
stuff  they're  getting  is  by  tasting  it.  and 
procaine  will  momentarily  deaden  the 
tongue  and  lips  just  like  cocaine.  There's  no 
way  people  can  tell  the  difference." 

Despite  the  devastation  caused  when  co- 
caine is  smoked  or  injected,  Van  Dyke  and 
Byck  concluded  that  recreational  use  of  the 
drug  through  the  nose  is  neither  addictive 
nor  harmful. 

"Cocaine  users  can  tal^e  the  same  dose 
every  day  and  get  the  same  effect.  "  mean- 
ning  they  do  not  gain  a  tolerance  to  the 
drug  as  do  users  of  opiates,  barbiturates  and 
even  alcohol,  they  write. 

"There  are  withdrawal  signs  .  .  ,  but  they 
are  quite  undramatic  when  compared  with 
the  withdrawal  syndromes  associated  with 
opiates,  barbiturates  or  alcohol."  they  write. 
They  conclude  overall  that  "a  consider- 
able bureaucratic  constituency  depends  for 
iU  existence  on  the  public  belief  that  co- 
caine is  unequivocally  pernicious.  It  is  not 
clear  whether  the  potential  for  the  abuse  of 
cocaine  justifies  the  intensity  of  such  ef- 
forts. 


"The  main  threat  from  cocaine  Is  the 
waste  of  human  potential  that  could  result 
from  widespread  consumption.  Cocaine 
policy  and  regulations  take  little  account  of 
these  conclusions." 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 


IS  SALT  II  WORTH  FIGHTING 
FOR? 

Mr.  PROXMIRE.  Mr.  President,  on 
May  27  President  Reagan  said  that 
this  country  may  not  continue  to 
abide  by  the  second  Strategic  Arms 
Limitation  Treaty  [SALT  II].  He 
charged  that  the  Soviet  Union  has  vio- 
lated the  treaty.  He  said  that  unless 
he  sees  evidence  that  the  Soviet  Union 
has  stopped  its  violations,  our  country 
would  proceed  to  increase  our  nuclear 
forces  "according  to  our  needs".  The 
President's  statement  coincided  with 
his  announcement  that  we  would 
comply  with  the  treaty  for  now  by  dis- 
mantling two  Poseidon  submarines. 

Secretary  of  Defense  Weinberger  on 
the  following  day.  May  28  declared  the 
United  States  would  definitely  ignore 
the  treaty  in  August  or  September 
when  it  will  arm  B-52  bombers  with 
cruise  missiles  in  direct  and  deliberate 
defiance  of  the  specific  provisions  of 
the  treaty.  Mr.  President,  is  it  in  the 
national  security  interest  of  this  coun- 
try to  kill  the  one  and  only  treaty  that 
restrains  the  offensive  nuclear  arms 
race  between  the  United  States  and 
the  Soviet  Union?  Note,  Mr.  President 
that  I  ask:  "Is  our  deliberate  violation 
of  SALT  II  in  the  national  security,  I 
repeat— the  national  security— and 
strictly  the  national  security  interest 
of  the  United  States?  " 

Obviously  this  action  will  fire  a  fatal 
shot  into  the  heart  of  arms  control. 
Certainly  those  who  believe  that  arms 
control  provides  the  only  realistic  al- 
ternative to  a  suicidal  arms  race  with 
the  Soviet  Union  will  recognize  this 
decision  for  the  tragic  mistake  it  is. 
But  even  those  who  have  little  or  no 
faith  in  arms  control  negotiations  with 
the  Soviet  Union  will  have  serious  res- 
ervations about  what  the  end  of  SALT 
II  will  do  to  the  strictly  military  posi- 
tion of  the  United  States  vis-a-vis  the 
Soviet  Union. 

Mr.  President,  the  only  analysis  this 
Senator  has  seen  of  what  the  termina- 
tion of  SALT  II  would  do  to  the  rela- 
tive military  strength  of  the  Soviet 
Union  and  the  United  States  has  indi- 
cated that  with  the  death  of  SALT  II 
the  U.S.S.R.  will  quickly  and  surely  in- 
crease its  military  strength  far  more 
than  the  United  States.  This  has  been 
the  consistent  position  of  the  generals 
and  admirals  who  have  the  responsi- 
bility for  our  Armed  Forces.  It  has 
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been  the  position  of  our  outstanding 
military  experts  in  the  Senate,  the 
leaders  on  whose  expertise  many  of  us 
have  relied.  Certainly  a  decision  to  re- 
pudiate this  crucial  treaty  should  re- 
quire a  specific  and  detailed  bill  of 
particulars  on  four  counts.  The  Con- 
gress deserves  to  know  precisely  where 
and  when  and  how  the  Soviets  have  in 
fact  violated  SALT  II.  We  should  have 
that  allegation  in  details.  We  don't 
have  it  now.  Is  SS-25  a  new  missile 
and,  therefore,  in  violation  of  the 
treaty? 

Is  the  Soviet  Union  violating  the 
SALT  Treaty  by  encrypting  their  te- 
lemetry? Almost  every  Senator  who 
has  spoken  on  this  issue,  including 
critics  of  the  administrations  SALT 
decision,  assume  the  Soviets  have  in 
fact  violated  the  SALT  Treaty.  They 
may— I  repeat  "may"— all  be  wrong, 
the  fact  is  that  the  wording  of  the 
SALT  II  Treaty  is  tragically  ambigu- 
ous. We  should  go  to  the  mat  with 
U.S.S.R.  to  clarify  it. 

Second,  we  need  to  know  the  precise 
military  significance  of  those  viola- 
tions. What  kind  of  a  military  advan- 
tage do  these  violations— if  they  are 
substantiated— give  the  U.S.S.R.? 

Third,  we  should  know  exactly  what 
this  administration  has  done  with  re- 
spect to  those  particular  violations  to 
protest  them,  to  secure  full  explana- 
tions of  them  from  the  Soviets  and  to 
persuade  the  Soviets  to  discontinue 
the  violations.  We  have  a  Standing 
Consultative  Commission  or  tSCCl. 
What  was  the  purpose  of  the  SCC?  It 
was  established  to  secure  compliance 
with  arms  control  agreement— be- 
tween the  superpowers.  Previous  ad- 
ministrations have  wisely  and  effec- 
tively used  that  commission  to  explore 
and  rectify  violations.  We  should  know 
what  this  administration  has  done 
through  the  SCC  with  respect  to  the 
alleged  Soviet  violations  of  SALT  II. 

Fourth  the  Congress  should  know 
exactly  what  military  advantages  in 
detail,  the  United  States  will  secure  by 
over-riding  SALT  II.  To  date  we  in  the 
Congress  and  the  American  people 
have  none  of  this  specific  bill  of  par- 
ticulars. We  have  nothing  but  flag 
waving  generalities.  Certainly  when 
the  President  of  the  United  States 
complains  about  Soviet  violations  all 
of  us  as  loyal  Americans  will  give  the 
President  the  benefit  of  the  doubt. 
But  why  doesn't  the  President  make 
his  case  and  make  it  specifically  in 
detail? 

Finally,  the  assault  by  the  adminis- 
tration on  SALT  II  has  to  be  put  in 
the  context  of  the  Reagan  administra- 
tion's record  on  arms  control.  The 
President  has  opposed  each  and  every 
arms  control  treaty  entered  into  by 
the  United  States  and  the  Soviet 
Union  for  the  past  25  years.  He  is  the 
first  President  since  the  dawn  of  the 
nuclear  age  who  has  made  no  progress 
in  negotiating  arms  control  treaties. 


He  has  repudiated  the  treaty  ratified 
promise  of  this  country  to  negotiate  a 
mutual  verifiable  end  to  nuclear  weap- 
ons treaty.  His  star  wars  missile  de- 
fense would  carry  the  arms  race  into 
space  and  directly  repudiate  the  ABM 
Treaty  ratified  by  the  Senate  by  an  89 
to  2  vote.  And  now  the  President 
would  drive  the  last  silver  spike  into 
the  heart  of  arms  control  by  renounc- 
ing SALT  II.  In  this  dangerous  nuclear 
age  this  is  a  sorry,  and  tragic  record. 

(Mrs.      HAWKINS      assumed      the 
chair.) 


the  Fed  a  lot  more  elbow  room  if  we 
were  to  act  decisively  to  reduce  the 
deficit.  We  should  cut  spending  includ- 
ing military  spending.  We  should,  if 
we  cannot  cut  spending  enough,  raise 
taxes.  We  must  cut  the  deficit.  So  far, 
we  have  talked  a  good  game,  but  have 
done  little  to  followthrough.  That,  un- 
fortunately, is  not  myth. 
Madam  President.  I  yield  the  floor. 


THE  MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Madam  President, 
the  myth  of  the  day  is  that  the  Feder- 
al Reserve  Board- the  Fed— can 
reduce  interest  rates  and  juice  up  the 
economy.  On  Monday,  the  majority 
leader  recommended  that  the  Fed 
follow  precisely  this  course.  Because 
the  economy  is  sputtering,  the  Fed 
will  face  increasing  pressure  to  print 
more  money  and  bring  down  interest 
rates. 

I  always  hesitate  before  differing 
with  the  distinguished  majority 
leader,  but  this  is  one  case  where  the 
leader  is  making  a  mistake.  Reduced 
interest  rates  would  help  the  economy 
but  the  Fed  may  lack  the  power  to  get 
us  from  here  to  there,  at  least  without 
a  big  assist  from  the  Congress  and  the 
administration.  The  huge  deficits  we 
have  incurred— both  trade  and  fiscal- 
limit  the  ability  of  the  Fed  to  act. 

Suppose  it  does  try  to  reduce  inter- 
est rates.  Right  off  the  bat,  that 
means  that  foreign  investors  are  going 
to  be  less  likely  to  help  us  finance  our 
fiscal  deficit  by  buying  our  bonds. 
Such  foreign  investment  is  one  of  the 
major  reasons  why  these  deficits  have 
not  driven  up  interest  rates.  If  that 
source  of  money  dries  up,  and  the 
effort  to  lower  interest  rates  will  do 
just  that,  then  the  Fed  may  find  its 
best  efforts  thwarted. 

An  even  more  important  hobble, 
however,  is  that  the  Fed  is  already 
printing  money  at  an  alarming  rate.  If 
economics  has  one  law  that  has  yet  to 
be  repealed  it  is  that  inflation  is 
caused  by  too  much  money  chasing 
too  few  goods.  Last  year,  the  money 
supply  jumped  by  over  12  percent 
while  our  output  of  goods  and  services 
limped  along  at  a  2.2-percent  growth 
rate,  after  adjusting  for  inflation. 
Other,  broader  measures  of  the  money 
supply  grew  less  rapidly,  but  their 
growth  was  still  well  above  that  of  real 
economic  growth. 

How  much  more  money  growth  can 
we  tolerate  without  reigniting  infla- 
tion? This  Senator  does  not  know  the 
answer  to  this  question  but  even  the 
most  steadfast  optimist  would  have  to 
start  worrying  after  examining  these 

figures. 

Madam  President,  we— the  Congress 
and    the    administration— would    give 


RECOGNITION  OF  SENATOR 
CHAFEE 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 


THE  COMMUNITY  AND  FAMILY 
UVING  AMENDMENTS  OF  1985 
Mr.  CHAFEE.  Madam  President,  I 
believe  most  of  my  colleagues  in  the 
Senate  would  agree  that  people  should 
live  in  homes  not  in  institutions.  Chil- 
dren should  live  with  their  natural 
parents,  or  when  necessary,  adoptive 
families  or  foster  families.  When  this 
is  not  possible,  they  should  live  in 
small,  homelike  environments.  Simi- 
larly, adults  should  live  in  the  commu- 
nity—sometimes with  friends,  some- 
times with  their  parents,  but  always  in 
the  community,  if  possible,  and  always 
with  the  support  they  need  to  achieve 
their  full  potential. 

These  ideas  are  taken  for  granted  by 
many  of  us.  But,  Madam  President, 
many  Federal  policies  actually  discour- 
age their  implementation. 

There  are  individuals  in  our  society 
today  who  do  not  have  the  opportuni- 
ty to  live  in  their  own  homes.  There 
are  families  who  have  not  had  the  op- 
portunity to  keep  their  children  with 
them. 

(Mr.  WARNER  assumed  the  chair.) 

Mr.  CHAFEE.  Mr.  President,  why  is 
this  so? 

I  am  talking  about  individuals  who 
have  mental  or  physical  impairments. 

Mr.  President,  people  with  disabil- 
ities have  the  right  and  the  need  to 
live  in  the  community,  regardless  of 
the  severity  of  their  disability.  We 
have  the  technical  skill  and  the  pro- 
fessional expertise  to  make  this  right  a 
reality.  This  is  an  approach  proven  in 
community  after  community  through- 
out this  country— in  my  own  State  of 
Rhode  Island,  in  Michigan,  in  New 
Hampshire,  in  Utah,  and  in  many 
other  States. 

I  have  introduced  legislation— the 
Community  and  Family  Living 
Amendments  of  1985,  S.  873-which 
would  encourage  States  to  develop 
community-based  services  for  those 
with  mental  or  physical  impairments. 
This  would  be  accomplished  by  phas- 
ing down  Federal  Medicaid  support  for 
large  institutions  and  transferring 
that  support  to  the  community.  S.  873, 
the  legislation  I  am  introducing,  pro- 
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J  tates  are  not  yet  ready  to 

^me  of  their  most  challeng- 

in   community   settings. 

the  bill  I  have  introduced 

length  of  time,  a  period  of 

in   all,   for  this  transition. 

is  a  long  time.  It  goes  to 

this  century.  And,  by  the 

time,  we  certainly  ought  to 

have  worlced  out  a  transfer 

people  out  of  institutions  into 

con^unity-based  facilities. 

in  the  legislation.  I  have 
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person  is  out  of  the  insti- 
I  smaller  setting,  communi- 
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ty-based  setting,  that  person  realizes 
his  or  her  full  potential  and  learns  to 
do  things  he  or  she  was  never  called 
upon  to  do  in  a  large  institution. 

So  I  ask  my  colleagues  to  join  me 
and  eight  other  cosponsors  of  S.  873  in 
developing  a  system  where  each 
person,  no  matter  how  disabled,  is 
cared  for,  supported,  and  served  in  the 
community  where  we  all  belong— to- 
gether. 


S.  2596— THE  PLASTIC  WASTE 
REDUCTION  ACT  OP  1986 

Mr.  CHAPEE.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  to  ad- 
dress the  adverse  effects  of  plastic 
waste  materials  on  the  environment, 
including  their  effects  on  fish  and 
wildlife.  Joining  me  as  cosponsors  of 
this  measure  are  Senators  Stafford. 
Pell.  Baucus,  and  Simon. 

Over  the  last  decade,  there  has  been 
growing  concern  among  conservation- 
ists and  scientists  over  discarded  plas- 
tic in  our  Nation's  waters  and  on  land. 
Entrapment  in  plastic  debris  such  as 
six-pack  holders,  packing  bands,  wrap- 
ping materials,  and  ingestion  of  plastic 
materials  is  luiown  to  kill  thousands  of 
birds,  seals,  turtles,  sea  lions,  and  fish 
each  year. 

After  World  War  II,  plastic  materi- 
als displayed  a  hundredfold  growth  in 
the  marketplace.  Products  previously 
made  from  metal,  glass,  paper,  and 
cloth  have  been  rapidly  replaced  by 
plastic  products.  Just  last  year,  about 
50  billion  pounds  of  plastic  was  used  to 
make  a  myriad  of  products.  Of  the 
total  plastic  usage,  over  10  billion 
pounds  was  used  in  packaging  applica- 
tions. Given  the  existing  data,  a  sub- 
stantial portion  may  be  improperly 
disposed  of  in  the  Nation's  environ- 
ment. 

The  wider  use  of  plastic  materials 
has  led  to  a  number  of  disposal  prob- 
lems with  serious  consequences.  Light- 
weight plastic  products  discarded  in 
the  water  neither  sink  nor  disinte- 
grate. This  debris  is  virtually  invisible 
to  many  types  of  marine  life,  and  can 
float  for  years,  causing  entrapment 
and  killing  marine  animals  before 
eventually  washing  ashore. 

In  addition  to  entrapment  of  marine 
life,  plastic  debris  is  recognized  to  pose 
a  hazard  to  fish  and  wildlife  through 
ingestion.  Raw  plastic  particles,  from 
which  plastic  products  are  manufac- 
tured, enter  the  waters  from  manufac- 
turing plants.  These  particles  are  also 
lost  from  ships,  particularly  from  load- 
ing and  unloading  cargo.  Fish  and 
wildlife  eat  such  raw  plastic  particles 
and  plastic  bags  because  of  their  re- 
semblance to  natural  food.  Ingestion 
can  be  fatal. 

Plastic  pollution  in  the  ocean  is  of 
global  magnitude.  A  survey  of  the 
South  Atlantic  found  a  density  of 
1,000  to  2,000  raw  plastic  pellets  per 
square   kilometer.   On  one   beach   in 


New  Zealand,  over  100,000  plastic  par- 
ticles have  been  found  per  linear  yard 
of  beach.  It  is  estimated  that  at  least 
640  miles  of  a  Japanese  salmon  drift- 
net  are  left  to  float  in  the  North  Pacif- 
ic each  year.  Since  plastic  nets  are  not 
biodegradable,  they  will  float  until 
washing  ashore  or  sinking  with  the 
weight  of  seaweed,  algae,  and  barna- 
cles. Marine  mammals,  seabirds,  and 
fish  become  entrapped  and  die  in  the 
lost  nets. 

Another  obvious  effect  of  plastic  pol- 
lution is  the  esthetic  one.  We  cannot 
walk  to  our  Nation's  beaches  and 
parks  without  encountering  plastic 
litter.  A  recent  beach  cleanup  effort  in 
some  coastal  States,  including  Rhode 
Island,  resulted  in  the  collection  of 
thousands  of  discarded  plastic  prod- 
ucts. Among  the  most  prevalent  items 
were  six-pack  holdfers,  packing  bands, 
pieces  of  fishing  nets,  and  containers. 
In  an  Oregon  cleanup,  1.500  six-pack 
holders,  over  2.000  strapping  bands, 
about  18.000  pieces  of  styrofoam.  and 
1.000  pieces  of  plastic  fishing  gear 
were  recovered. 

It  is  also  reported  that  marine  debris 
poses  hazards  to  seagoing  vessels.  Pro- 
pellers, shafts,  and  intakes  of  marine 
vessels  have  been  fouled  by  floating 
nets  and  other  plastic  debris.  Sunken 
abandoned  nets  can  be  an  obstacle  to 
submersible  craft.  Plastic  debris  also 
poses  a  threat  to  divers. 

Thus,  far,  there  has  not  been  a  com- 
prehensive study  evaluating  the 
impact  of  plastic  debris  on  the  envi- 
ronment including  fish  and  wildlife. 
However,  as  the  use  of  plastics  contin- 
ues to  grow,  we  can't  ignore  the  ad- 
verse environmental  impacts  of  these 
materials.  Congress  needs  to  carefully 
examine  the  environmental  pollution 
of  discarded  plastics  on  land  and  in 
waters  and  take  appropriate  steps  to 
correct  the  problem. 

My  bill  will  establish  a  two-step  ap- 
proach. 

First,  the  bill  provides  for  a  ban  of 
nondegradable  plastic  six-pack  holders 
and  other  plastic  beverage  cormecting 
devices.  EPA  is  required  to  issue  the 
regulation  18  months  after  the  date  of 
enactment  of  this  act.  Following  the 
regulation,  manufacturers  will  have  6 
months  to  comply  and  to  use  up  their 
inventory  of  nondegradable  materials. 
My  bill  will  provide  for  uniform  regu- 
lation of  these  products  for  all  the 
States. 

Mr.  President.  I'd  like  to  add  that  10 
States,  including  Connecticut,  Dela- 
ware. Maine,  Massachusetts,  New 
York,  New  Jersey,  Oregon,  Vermont, 
California,  and  Alaska  have  baiuied 
the  sale  of  nondegradable  six-pack 
holders  and  other  plastic  beverage 
connecting  devices.  Italy  has  recog- 
nized the  problems  of  discarded  plas- 
tics on  the  environment.  In  1984,  the 
Italian  Minister  of  Industry  issued  a 
requirement  that,  by  January  1,  1991. 
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all  bags  and  plastic  wrappings  must  be 
made  of  biodegradable  materials. 

Second,  the  bill  requires  the  Admin- 
istrator of  EPA  to  assess  the  adverse 
impacts  of  discarded  plastics  on  the 
environment  including  its  effects  on 
fish  and  wildlife.  The  bill  also  requires 
that  within  18  months  of  enactment, 
the  Administrator  must  make  recom- 
mendations to  Congress  on  actions 
which  might  be  talten  to  alleviate  the 
problem.  In  malting  the  recommenda- 
tions. EPA  will  consider  the  environ- 
mental, public  health,  and  economic 
Impacts  of  such  actions. 

In  undertaking  this  study,  the  Ad- 
ministrator will  consult  with  the  U.S. 
Pish  and  Wildlife  Service,  other  Gov- 
ernment departments  or  agencies 
doing  research  in  this  area,  as  well  as 
the  affected  industries. 

I  hope  my  colleagues  In  the  Senate 
will  join  me  In  this  effort  to  reduce 
the  plastic  pollution  of  our  land  and 
waters. 

The  problems  posed  by  discarded 
plastic  materials  have  been  highlight- 
ed recently  In  articles  In  both  the  New 
York  Times  and  Time  magazine.  I  ask 
unanimous  consent  that  copies  of 
these  articles,  along  with  the  text  of 
the  bill,  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Dec.  25,  19841 
Deadly  Tide  or  Plastic  Waste  Threatens 
World's  Oceaks  and  Aquatic  Life 
(By  Bayard  Webster) 
The  world's  seas  and  oceans,  already  pol- 
luted with  spilled  oil.  toxic  chemicals  and 
radioactive  waste,  are  now  being  fouled  by  a 
new  and  Insidious  form  of  pollution— plastic 
waste. 

This  plastic  pollution  is  killing  millions  of 
birds,  fish,  whales,  seals  and  sea  turtles, 
marine  sclentisU  report.  Their  research  has 
shown  that  the  animals  die  after  becoming 
entangled  with  discarded  or  broken  plastic 
fish  nets,  straps,  trawls,  seines  and  snares, 
and  also  die  after  eating  pieces  or  tiny 
spherules  of  plastic  that  are  being  dumped 
into  all  of  the  world's  marine  waters. 

The  problem  has  become  so  serious  that 
150  marine  wildlife  researchers  from  10 
countries  met  recently  at  the  University  of 
Hawaii  in  Honolulu  for  the  first  internation- 
al conference  on  the  issue.  The  meeting  fo- 
cused on  the  impact  that  nonbiodegradable 
plastic  wastes  and  sections  of  untended  nets 
have  on  animals  that  live  in  or  depend  on 
the  ocean. 

"It's  a  worldwide  Koblem  and  one  that's 
increasing,"  Warren  King,  chairman  of  the 
United  States  section  of  the  International 
Council  for  Bird  Preservation  in  Cambridge, 
England,  said  in  an  interview.  Mr.  King  said 
the  number  of  deaths  of  birds  and  marine 
mammals  "boggles  the  mind." 

Although  ocean  bathers  and  coasUl  walk- 
ers have  noticed  an  increasing  amount  of 
plastic  litter  on  the  shores,  little  was  known 
until  recently  about  the  nature  of  such 
wastes,  how  they  enter  the  oceans  and  just 
how  great  the  problem  is. 

The  National  Academy  of  Sciences  esti- 
mates that  each  year  commercial  fishing 
fleets  dump  more  than  52  million  pounds  of 
plastic  packaging  material  into  the  sea  and 


lose  more  than  298  million  pounds  of  plastic 
fishing  gear,  Including  nets,  lines  and  buoys. 
The  Entanglement  Network,  a  Washing- 
ton-based consortium  of  14  environmental 
and  marine  wildlife  conservation  groups, 
presented  data  at  the  conference  showing 
that  one  million  to  two  million  sea  birds 
such  as  albatrosses,  puffins,  gulls,  terns, 
murres  and  petrels  die  each  year  from  be- 
coming entangled  in  plastic  nets  or  from 
eating  bits  of  floating,  discarded  plastic. 
And  more  than  100,000  sea  mammals,  in- 
cluding whales,  dolphins,  seals  and  mana- 
tees, met  similar  deaths,  the  group  said. 

In  a  recent  report  to  the  World  Wildlife 
Fund,  Michael  Donoghue,  a  New  Zealand 
marine  biologist,  said  the  problem  has 
become  critical  largely  because  of  the  devel- 
opment of  a  multitude  of  plastic  products, 
particularly  fishing  nets. 

Dr.  Donoghue  said  plastic  nets,  most  of 
which  are  made  in  Japan,  are  cheaper  to 
produce  and  far  less  visible  than  the  tradi- 
tional multifilament  nets  made  of  twine  or 
other  biodegradable  materials.  They  are 
also  more  difficult  for  the  fish  to  detect 
acoustically.  Sea  mammals,  for  Instance, 
rely  on  echolocatlon  to  navigate,  and  often 
become  entangled  In  the  nets  and  drown. 

Moreover,  large  pieces  of  the  plastic  nets 
often  break  off,  becoming  "ghost  nets"  that 
present  a  continuous  floating  threat.  Robert 
H.  Day.  an  ornithologist  at  the  University  of 
Alaska,  said  sea  birds  often  become  entan- 
gled when  they  dive  for  the  already-trapped 
fish. 

Some  animals  drown,  unable  to  return  to 
the  surface.  Others,  forced  to  drag  the  net 
along  as  they  swim,  die  from  exhaustion  or 
from  wounds  as  they  are  cut  by  the  netting. 
Still  others  cannot  capture  their  natural 
prey  and  starve,  "young  seals  may  have  plas- 
tic netting  around  their  necks  that  choke 
them  as  they  grow. 

Felicia  Coleman  and  Dr.  Duff  H.  S. 
Wehle.  faculty  members  of  the  Shoals 
Marine  Laboratory  of  Cornell  University  in 
Ithaca,  say  plastics  In  the  oceans  are  being 
found  in  two  forms,  manufactured  com- 
pounds. Including  nets  and  other  fishing 
products,  and  raw  particles  In  the  form  of 
pellets. 

Detergent  bottle  caps,  chips  from  Styro- 
foam  containers  and  toy  soldiers,  cars  and 
animals  have  been  found  in  the  stomachs  of 
some  50  species  of  sea  birds  and  many  spe- 
cies of  fish,  turtles  and  mammals,  the  two 
researchers  reported.  Many  whales,  mana- 
tees, dolphins  and  sea  turtles  that  feed  on 
jellyfish  often  mistake  plastic  sheeting  or 
bags  for  their  prey  and  eat  them.  Once  in 
the  stomach,  the  plastic  prevenU  the  ani- 
mals from  assimilating  real  food  and  caus- 
ing starvation. 

Prank  Corbin.  director  of  communications 
for  the  Society  of  the  Plastics  Industry  Inc.. 
based  In  New  York,  said  a  major  problem  in 
developing  biodegradable  marine  producU. 
say.  netting,  was  in  determining  how  long 
the  net  should  be  useful,  and  then  develop- 
ing a  plastic  that  would  disintegrate  soon 
after,  but  not  before,  that  time.  Other  prob- 
lems, he  said.  Included  offshore  dumping  of 
wastes  and  educating  people  to  be  more 
careful  in  disposing  of  their  plastic  Utter. 

Edward  J.  Carpenter,  a  biological  oceanog- 
rapher  at  the  Marine  Science  Research 
Center  at  Stony  Brook.  L.I..  who  has  stud- 
ied the  effects  of  plastic  pollution  on  ani- 
mals In  the  North  Atlantic,  the  Sargasso 
Sea  and  the  Mediterranean,  said  he  had 
found  that  30  percent  of  all  fish  had  plastic 
spherules  In  their  stomachs.  "In  small  fish 
larvae  that  Ingest  the  spherules.  It's  like  a 


large  animal  having  a  bowling  ball  In  his 
stomach."  Dr.  Carpenter  said. 

Conservation  groups  are  pushing  for  Fed- 
eral and  local  legislation  to  restrict  the  out- 
pouring of  plastic  debris  Into  the  oceans. 
Other  proposals  Include  requiring  that  fish- 
ing nets  be  made  of  biodegradable  materials. 

The  Perils  or  Plastic  PoLLtmoK 
Biologist  Stewart  Fefer  and  three  col- 
leagues from  the  U.S.  Fish  and  Wildlife 
Service  had  eagerly  anticipated  their  assign- 
ment: a  trip  to  Laysan,  a  960-acre  Island 
about  1000  miles  northwest  of  Honolulu. 
They  were  to  study  some  of  the  14  million 
seabirds  that  nest  there,  and  they  looked 
forward  to  their  sUy  on  what  they  assumed 
would  be  an  island  paradise  with  pristine 
beaches.  What  they  discovered  came  as  a 
shock.  The  sands  of  Laysan  were  strewed 
with  an  unbelievable  variety  of  plastic 
trash.  While  doing  his  birdwatching  chores. 
Fefer  cataloged  thousands  of  pellets  as  well 
as  toy  soldiers,  disposable  lighters  and  one 
toy  Godzilla— all  made  of  plastic.  "This  is 
one  of  the  most  remote  islands  in  the 
world. "  he  says.  "I  expected  it  to  be  just 
idyllic." 

The  debris  that  despoiled  Laysan's  beach- 
es had  been  washed  ashore  by  the  waters  of 
the  Pacific,  which  like  other  oceans  is  be- 
coming increasingly  fouled  by  plastic  flot- 
sam. But  while  the  floating  and  beached 
plastic  Is  unquestionably  an  eyesore,  the 
problem  goes  far  beyond  aesthetics.  At  the 
Sixth  International  Ocean  Disposal  Sympo- 
sium In  Pacific  Grove,  Calif.,  last  month,  sci- 
entists reported  the  plastic  trash  is  causing 
injury  and  death  to  countless  marine  ani- 
mals that  feast  on  it  or  become  ensnared  In 
it.  Says  Ecologist  David  Laist.  of  the  Marine 
Mammal  Commission:  "Plastics  may  be  as 
great  a  source  of  mortality  among  marine 
mammals  as  oil  spills,  heavy  metals  or  other 
toxic  materials. " 

Prime  contributors  to  the  growing  tide  of 
plastic  pollution  are  the  world's  merchant 
ships,  which,  according  to  a  study  by  the 
National  Academy  of  Sciences,  dump  at 
least  6.6  million  tons  of  trash  overboard 
every  year.  Some  639,000  plastic  containers 
and  bags  are  tossed  into  the  oceans  every 
day.  Commercial  fishermen  are  also  major 
offenders.  Estimates  of  the  plastic  fishing 
gear  lost  or  discarded  at  sea  every  year 
range  as  high  as  150,000  tons.  Boaters  and 
beachgoers  add  to  the  marine  litter  with  six- 
pack  yokes,  picnic  utensils,  sandwich  bags 
and  Styrofoam  cups.  Cities  and  industries 
discharging  waste  directly  into  the  water  or 
dumping  it  at  sea  are  also  to  blame.  On 
some  East  Coast  beaches  near  sewage  out- 
lets, so  many  plastic  tampon  inserters  have 
washed  ashore  that  residents  refer  to  them 
as  "beach  whistles. " 

Perhaps  the  most  ubiquitous  form  of  plas- 
tic trash  is  the  tiny  polyethylene  pellets 
used  in  the  manufacture  of  plastic  items.  In 
one  survey,  researchers  calculated  that,  on 
average,  a  square  mile  of  the  Sargasso  Sea. 
southeast  of  Florida,  contained  between 
8,000  and  10.000  bobbing  pellets.  Says  Al 
Pruter.  a  fishery  biologist  and  partner  in  a 
Seattle-based  natural-resources  consulting 
firm:  "Almost  without  exception,  surveys 
show  plastic  to  account  for  over  one-half 
the  man-made  products  on  the  ocean  sur- 
face." 

The  plastic  Is  taking  a  heavy  toll  on 
marine  life,  particularly  on  seals,  sea  lions, 
turtles  and  seabirds.  By  one  estimate,  as 
many  as  50.000  northern  fur  seals  In  the 
Prlbllof  Islands  die  each  year  after  becom- 
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plastic  items  are  frequently  mis- 
prey  by  turtles  and  birds,  often 
results.    Leatherback    turtles, 
t  on  jellyfish,  are  particularly  at- 
plastic  bags.  Says  University  of 
Zcjologist  Archie  Carr.  an  authority 
Any  kind  of  film  or  semi- 
material  appears  to  look  like  jel- 
.hem."  Trouble  is,  the  bags— or 
items  like  golf  tees— can  form  a 
in  the  turtles  digestive  tract. 
12  species  of  seabirds  are  known 
plastic.  Of  50  albatrosses  found 
on  the  Midway  Islands,  45  had 
form  of  the  substance.  In  sever- 
ic  had  either  obstructed  the  di- 
or  caused  ulcers.  Says  James 
manager  for  the  Marine  En- 
Research  Program  at  the  Na- 
Pisheries  Service  in  Seattle: 
found  everything   from  toy  sol- 
fishing   bobbers  and  poker 
birds'  stomachs."  A  study  of 
shearwaters,   which   breed  on 
ific  islands,  showed  that  60%  of 
surveyed   had    ingested   plastic, 
^ulls.  which  are  able  to  disgorge 
food,  are  not  immune  to  the 
They  have  been  strangled  by 
o|ces. 
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S.  2596 


by  the  Senate  and  House  of 
of  the    United   States    of 
Congress  assembled, 
(a)  This  Act  may  be  cited  as 
Waste  Reduction  Act  of  1986". 
C  ingress  finds  and  declares  that- 
plastic  rings  and  devices,  which 
being  used  to  store,  carry, 
rt  a  variety  of  containers,  are 
the  environment,  they  persist 
periods  of  time  and  have  seri- 
impacts  on  fish  and  wildlife  spe- 
environment;  and 

certain  States,  which  require 

I  ind  devices  to  break  down  upon 

natural  elements,   have  been 

in  reducing  those  impacts, 

have  not  enacted  or  enforced 


TITLt  I-STUDY  OP  PLASTIC 
POLLUTION 


The  Administrator  of  the  En- 
Protection  Agency  (hereinafter 
n  this  title  as  the  "Administra- 
indertake  a  study  for  the  pur- 
the  adverse  effects  that 
and  dumping  of  millions  of 
each  year  have  on  the  en- 
including    fish    and    wildlife. 


within  the  United  States  and  the  oceans, 
and  to  enable  the  Administrator  to  make 
recommendations  to  the  Congress  as  to 
what  actions  might  be  taken  to  eliminate  or 
lessen  such  adverse  effects. 

(b)  Such  study  shall  be  carried  out  with  a 
view  to  determining  the  impact  on  the  envi- 
ronment, including  fish  and  wildlife,  as  a 
result  of  the  discarding  or  dumping  of  such 
plastic,  including— 

(1)  plastic  debris  discarded  or  dumped  on 
and  in  all  water  bodies,  including  streams, 
rivers,  lakes,  bays,  estuaries,  and  oceans; 

(2)  the  discarding  or  dumping  of  raw  plas- 
tic pellets  on  land  and  in  all  water  bodies, 
including  streams,  rivers,  lakes,  bays,  estu- 
aries, and  oceans;  and 

(3)  the  discarding  or  dumping  of  plastic 
finished  products,  including,  but  not  limited 
to.  plastic  holders  for  multi-package  bever- 
ages, plastic  packing  bands,  fishing  nets,  or 
fishing  gear,  on  land  and  in  all  water  bodies, 
including  streams,  rivers,  lakes,  bays,  estu- 
aries, and  oceans. 

'O  In  carrying  out  the  study  required  by 
this  title,  the  Administrator  shall— 

fl)  consult  with  the  United  States  Pish 
and  Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  all  other  departments 
and  agencies  of  the  United  States  engaged 
in  research,  investigation,  or  studies,  involv- 
ing, directly  or  indirectly,  the  impact  of 
such  plastics  debris  on  the  environment,  in- 
cluding fish  and  wildlife,  and  such  depart- 
ments and  agencies  shall  fully  cooperate 
with  the  Administrator:  and 

(2)  solicit  and  consider  views  and  recom- 
mendations from  representative  members  of 
the  fishing  industry,  the  beverage  industry, 
the  plastic  industry,  consumer  interest 
groups,  and  other  interested  and  affected 
individuals  and  businesses. 

'd)(l)  In  making  such  recommendations  as 
to  actions  which  might  be  taken  to  elimi- 
nate or  lessen  the  impact  of  the  discarding 
or  dumping  of  such  plastics  on  the  environ- 
ment, including  fish  and  wildlife  'including 
recommendations  to  require  the  use  of  bio- 
degradable or  photodegradable  plastics,  or 
recycling),  the  Administrator  shall  consider 
and  include  in  the  report  a  statement  as  to 
the  environmental,  public  health,  and  eco- 
nomic impacts  of  each  such  action  so  recom- 
mended. 

Sec.  102.  On  or  before  the  expiration  of 
the  eighteen-month  period  following  the 
date  of  the  enactment  of  this  title,  the  Ad- 
ministrator shall  report  to  the  Congress  the 
results  of  the  study  conducted  pursuant  to 
this  title,  together  with  recommendations  in 
connection  therewith.  The  Administrator 
shall  identify  those  recommendations  as  to 
which  the  Administrator  believes  there  is 
existing  authority  to  implement,  and  those 
recommendations  which  will  require  legisla- 
tive action  by  the  Congress  if  they  are  to  be 
implemented. 

Sec.  103.  There  is  authorized  to  be  appro- 
priated such  sum  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

TITLE  II-REGULATION  TO  CONTROL 

PLASTIC  POLLUTION 
Sec.  201.  As  used  in  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "regulated  item"  means  any  device 
which  is  made,  used,  or  designed  for  the 
purpose  of  packaging,  transporting,  or  car- 
rying multi-packaged  cans,  bottles,  or  other 
containers,  and  which  is  of  a  size,  shape, 
design,  or  type  capable,  when  discarded,  of 
becoming  entangled  with  fish  or  wildlife; 
and 


(3)  "naturally  degradable  material"  means 
a  material  which,  when  discarded,  will  be  re- 
duced to  environmentally  benign  subunlts 
under  the  action  of  normal  environmental 
forces,  such  as,  among  others,  biological  de- 
composition, photodegradation,  and  hydrol- 
ysis. 

Sec.  202.  Within  eighteen  months  after 
the  date  of  the  enactment  of  this  title,  the 
Administrator  shall  require,  by  regulation, 
any  regulated  item  to  be  made  of  a  natural- 
ly degradable  material  which  decomposes 
within  a  period  established  by  such  regula- 
tion. The  period  within  which  decomposi- 
tion must  occur  shall  be  the  shortest  period 
of  time  consistent  with  the  physical  integri- 
ty of  the  item  for  its  intended  use. 

Sec  203.  Nothing  in  this  Act  shall  pre- 
clude or  deny  any  right  of  any  State  or  po- 
litical subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement,  or  stand- 
ard of  performance  respecting  a  regulated 
item  that  is  more  stringent  than  regulations 
promulgated  pursuant  to  this  Act. 

Sec  204.  (a)  Any  regulation  promulgated 
by  the  Administrator  pursuant  to  this  title 
shall  contain  provisions  sufficient  to  assure 
that  adequate  recordkeeping  and  testing  re- 
quirements for  implementing  and  enforcing 
such  regulation  will  be  carried  out. 

(b)  Any  violation  of  a  regulation  promul- 
gated by  the  Administrator  pursuant  to  this 
title  shall  be  punishable  by  a  fine  of  not  to 
exceed  $25,000.  or  imprisonment  for  not 
more  than  12  months,  or  both. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  distinguished 
colleague  from  Rhode  Island  [Mr. 
Chafee]  in  introducing  the  Plastic 
Waste  Reduction  Act  of  1986.  a  bill  to 
ban  the  use  of  nondegradable  plastic 
six-pack  beverage  holders.  This  bill  ad- 
dresses an  issue  of  increasing  national 
concern— the  fouling  of  our  ocean 
waters  with  nondegradable  plastic  ma- 
terial. 

At  a  time  when  we  are  working  to 
curb  the  effects  of  dumping  raw 
sewage  and  other  contaminants  into 
the  oceans,  the  problem  of  plastic  pol- 
lution has  gone  largely  ignored.  Since 
plastics  were  first  introduced  into  the 
mass  market,  their  use  has  grown  dra- 
matically. Yet,  we  have  never  ade- 
quately dealt  with  the  environmental 
hazards  created  by  these  materials. 
For  years,  we  treated  the  ocean  like  a 
giant  garbage  can.  But  now  we  are 
seeing  the  effects  of  this  action.  Our 
beaches  are  littered  with  debris  which 
washes  up  from  coastal  waters.  Marine 
animals  are  disfigured  and  dying.  The 
problem  can  no  longer  be  ignored. 
This  legislation  takes  the  first  step  in 
ridding  our  oceans  of  the  problem  of 
plastic  pollution. 

The  devastating  impacts  of  plastic 
trash  on  marine  animals  was  brought 
to  light  in  1972,  when  staffers  at  the 
Marine  Mammal  Standing  Center  of 
New  Jersey,  located  in  Brigantine,  NJ. 
found  a  sea  turtle  which  had  ingested 
a  plastic  bag.  Since  that  time,  increas- 
ing attention  has  been  focused  on  the 
issue,  and  with  this  attention  has 
come  an  increased  awareness  of  the  se- 
rious extent  of  the  problem.  Sea  tur- 
tles, birds,  and  even  the  great  whales 


June  25,  1986 

have  become  victims  of  plastics  care- 
lessly discarded  Into  the  ocean.  Virtu- 
ally every  marine  species  is  susceptible 
to  the  dangers  posed  by  plastic  debris. 
Under  this  bill,  the  Environmental 
Protection  Agency  is  directed  to  issue 
regulations     banning     nondegradable 
plastic    beverage    holders.    Following 
promulgation    of    these    regulations, 
manufacturers  would  have  6  months 
to    switch    to    alternative    packaging. 
The  EPA  would  also,  in  conjunction 
with  the  Fish  and  Wildlife  Service  and 
other    Federal    agencies,    conduct    a 
broad  study  of  plastic  pollution.  Based 
on  that  study,  the  EPA  would  report 
to  the  Congress  on  its  findings,  and  on 
the  need  to  develop  additional  legisla- 
tion to  adequately  address  the  prob- 
lem. Ten  States  currently  impose  bans 
on     nondegradable     plastic     six-pack 
holders.  This  legislation  will  establish 
a  uniform  national  policy  on  the  con- 
trol of  plastic  pollution. 

Mr.  President,  nondegradable  plas- 
tics don't  go  away.  Without  action, 
neither  will  the  problem  of  plastic  pol- 
lution. This  legislation  lakes  an  impor- 
tant first  step  in  assessing  and  control- 
ling the  problem.  I  hope  that  in  the 
future  the  Senate  will  not  limit  itself 
to  the  problem  of  plastic  six-pack 
holders,  because  the  problem  is  much 
broader.  With  the  completion  of  the 
EPA  report  required  under  this  bill, 
we  will  have  a  better  understanding  of 
the  problem  of  plastic  pollution,  and 
can  take  the  appropriate  steps  to  cor- 
rect this  situation.  I  look  forward  to 
working  with  my  colleagues  on  the  En- 
vironment and  Public  Works  Commit- 
tee on  ihis  bill,  and  in  future  efforts  to 
control  plastic  pollution. 

I  urge  my  colleagues  to  support  this 
bill. 
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RECOGNITION  OF  SENATOR 
HARKIN 
The    PRESIDING    OFFICER. 
Senator  from  Iowa  is  recognized. 


WHEAT  REFERENDUM 


Mr.  HARKIN.  Mr.  President,  I  want 
to  bring  to  the  attention  of  the  Senate 
that  today  marks  the  beginning  of  a 
historic  opportunity  to  save  our  family 
farm  system  of  agriculture  in  America. 
Today  the  U.S.  Department  of  Agri- 
culture is  sending  out  referendum  bal- 
lots to  every  wheat  farmer  in  the 
Nation.  These  ballots  offer  the  farm- 
ers a  choice:  To  continue  with  the  cur- 
rent policies  that  are  driving  thou- 
sands and  thousands  of  farmers  off 
their  land  and  bankrupting  our  Na- 
tional Treasury;  or.  an  alternative,  to 
establish  a  new  direction  that  will  re- 
store profitability  to  agriculture. 

It  Is  a  historic  opportunity  for  wheat 
farmers  to  join  together,  to  bring 
supply  In  line  with  demand,  and  to 
raise  prices  so  that  farmers  can  earn 


their  income  from  the  marketplace— 
and  not  from  a  Government  paycheck. 
So  the  vote  on  the  wheat  referen- 
dum should  be  a  vote  "yes;"  a  vote 
"yes"  by  the  farmers  to  get  their 
profit  from  the  marketplace,  not  from 
a  Government  handout;  a  vote  "yes" 
by  the  farmers  to  save  the  family  farm 
system  of  agriculture  and  to  half  the 
move  toward  larger  and  larger  corpo- 
ration farms. 

Finally  this  ought  to  be  a  vote  "yes" 
by  the  wheat  farmers  of  America  for 
an  agriculture  policy  that  makes 
sense,  not  nonsense  like  the  present 
policy. 

This  poll.  Mr.  President,  is  a  non- 
binding  poll,  but  it  will  set  an  impor- 
tant precedent,  and  it  will  send  a  very 
important  message  to  Washington. 
Now  there  is  a  reason  that  Secretary 
of  Agriculture  Lyng  and  the  adminis- 
tration are  lobbying  heavily  against 
this  supply-management  program.  Be- 
cause every  vote  cast  by  a  farmer  in 
favor  of  this  referendum  is  a  vote 
against  the  disastrous  policy  that  this 
administration  wants  to  continue  for 
our  fam'ly  farmers. 

The  administration's  export-based 
policy,  in  theory,  ought  to  be  a  great 
success.  It  is  just  missing  one  thing: 
more  exports.  Since  1981,  wheat  ex- 
ports in  this  country  have  dropped  by 
50  percent  in  volume  and  58  percent  in 
value.  So  the  administration  keeps 
lowering  the  prices,  and  exports  keep 
dropping.  What  kind  of  farm  policy  is 

this?  ^  ^ 

Our  wheat  surpluses  have  reached 
record  levels.  What  industry  that 
hopes  to  stay  in  business  continues  to 
produce  more  and  more  when  their 
warehouses  are  already  full  and  no 
new  markets  exist  for  their  products? 
But  that  is  exactly  what  this  adminis- 
tration is  urging  our  farmers  to  do.  By 
the  end  of  this  wheat  harvest,  I  am 
told  we  will  have  enough  wheat  in 
storage  in  this  country  tc  make  27 
The  loaves  of  bread  for  every  man,  woman, 
and  child  on  the  face  of  the  Earth. 
What  kind  of  farm  policy  is  this? 

And  if  it  were  not  for  deficiency  pay- 
ments to  wheat  farmers,  even  more  of 
them  would  be  going  broke.  But  let  me 
send  a  warning:  he  who  giveth  can  also 
taketh  away.  And  as  the  cost  of  the  3- 
year  farm  program  escalates  from  $50 
to  $70  billion,  I  can  guarantee  every 
farmer  in  this  country  that  the  White 
House,  under  Gramm-Rudman.  is 
going  to  cut  back  on  our  farm  pro- 
grams next  year,  taking  money  direct- 
ly out  of  farmers'  pockets.  What  kind 
of  farm  policy  is  this? 

Well,  I  say  it  is  not  a  farm  policy  at 
all.  It  is  only  a  sure-fire  formula  to 
drive  more  farmers  out  of  business. 
But  there  is  an  alternative.  It  is  an  al- 
ternative wheat  farmers  can  help 
make  a  reality  by  voting  "yes"  on  their 
referendum  ballots. 

This  is  a  farm  policy  that  makes 
sense,  it  is  one  that  works,  and  it  ad- 


dresses the  basic  problems  our  family 
fanners  are  facing.  What  we  are  facing 
are  just  too  much  supply  and  not 
enough  demand. 

Yet  this  administration  Is  telling 
fanners,  "produce  more,  produce 
more,  produce  more."  And  yet  the 
farmers  are  getting  less  and  less  and 
being  driven  off  their  land.  Our  small 
towns  are  dying,  our  small  businesses 
in  rural  America  are  going  bankrupt. 

Just  yesterday,  a  headline  in  an 
Iowa  newspaper  said  that  17  more 
banks  in  the  State  of  Iowa  are  being 
sold  because  of  financial  difficulties. 

So  I  am  urging  wheat  farmers  to 
vote  "yes"  on  the  referendum,  to  vote 
"yes"  to  restore  stability  and  profit- 
ability     to      American      agriculture. 
Really,  the  bottom  line  of  the  referen- 
dum that  is  going  to  happen  in  the 
next  couple  of  weeks  is  that  farmers 
have  a  unique  ability  to  send  a  mes- 
sage. It  is  nonbinding.  I  cannot  guar- 
antee, if  the  farmers  vote  "yes"  on  the 
referendum,   that  Congress  will   take 
action  and  change  this  disastrous  farm 
program   by   this   winter.   But   I   can 
guarantee,  if  farmers  vote  "no"  on  the 
referendum,    this    Congress    will    do 
nothing    and    we    will    sit    with    the 
present  disastrous  program  we  have. 
But  if  farmers  vote  "yes  "  on  the  wheat 
referendum,  then  that  will  send  a  mes- 
sage to  Washington  that  farmers  do 
not  like  the  present  system  and  they 
want  a  change  in  agricultural  policy. 

So  what  I  am  asking  the  wheat 
farmers  of  American  to  do  is  to  send  a 
message— vote  yes  "  on  the  wheat  ref- 
erendum and  let  us  change  the  policy 
that  we  are  now  on,  this  disastrous 
policy  that  we  are  now  on.  and  return 
profitability  to  our  family  farmers. 


RECOGNITION  OF  SENATOR 
BOREN 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the   Senator    from 
Oklahoma. 
Mr.  BOREN.  I  thank  the  Chair. 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Mr.  President.  I  rise 
today  to  again  discuss  the  desperate 
need  to  reform  the  way  that  we  fi- 
nance congressional  elections  in  the 
United  States. 

The  public  is  becoming  increasingly 
aware  of  the  massive  growth  of  special 
interest  influence  in  our  Congress  and 
how  it  often  results  in  legislative  stale- 
mate. We  are  a  country  that  very 
often  properly  expresses  interest  In 
elections  held  in  other  countries.  We 
want  to  make  sure  that  those  elections 
are  open,  that  they  are  impartial,  and 
that  they  are  fair. 

How  can  we.  then,  stand  silent  when 
we  see  the  massive  erosion  of  the  basic 
concept  of  grassroots  democracy  In 
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have  accepted  no  PAC  con- 
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the  next  election  to  deal  with  this  seri- 
ous problem.  We  are  always  within 
two  years  of  an  election.  We  cannot 
afford  to  wait  any  longer  to  take 
action  against  something  that  is  eating 
away  at  the  very  core  of  the  democrat- 
ic process,  the  control  of  the  citizens 
themselves  at  the  grass  roots  in  their 
own  States  and  in  their  own  communi- 
ties of  the  process  for  which  their  own 
officials  are  elected  to  serve  them  and 
represent  them  here  in  the  Congress. 

Mr.  President,  that  day  of  reckoning 
is  growing  closer  at  hand.  I  have  been 
engaged  recently  in  good-faith  negoti- 
ations with  the  distinguished  majority 
leader  in  finding  a  time  late  next 
month  when  the  Senate  can  again  con- 
sider this  legislation.  I  greatly  appreci- 
ate his  understanding  and  willingness 
to  keep  the  commitment  which  he 
made  late  last  year  to  call  up  S.  655. 
and  to  allow  the  amendment  on  cam- 
paign finance  reform  to  be  considered 
by  the  full  Senate.  It  has  been  on  the 
calendar  now  for  some  6  months.  We 
will  soon  have  that  timeframe. 

So  the  issue  can  again  be  squarely 
placed  on  the  national  agenda. 

I  urge  my  colleagues  to  seriously  re- 
flect on  this  pending  issue  which  will 
come  before  the  Senate  in  the  next 
several  weeks.  Former  Solicitor  Gener- 
al Archibald  Cox  said  we  must  decide 
whether  we  want  to  have  Government 
of  the  people,  for  the  people,  and  by 
the  people,  or  Government  for  the 
PAC's,  by  the  PAC's,  and  of  the  spe- 
cial interests. 

Mr.  President,  we  cannot  expect 
Members  of  Congress  to  act  in  the  na- 
tional interest  when  our  campaigns 
and  the  election  cycles  are  being  fi- 
nanced more  and  more  by  special  in- 
terests. 

As  I  said,  the  day  of  reckoning  is  at 
hand.  I  urge  my  colleagues  to  seriously 
consider  a  matter  of  great  importance 
to  the  political  process  itself. 
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courage  the  majority  leader  and  the 
minority  leader  to  move  ahead  with 
the  idea  of  taking  a  vote  on  televising 
the  Senate  sooner.  Having  come 
through  this  experience.  I  do  not 
think  we  now  need  to  have  a  full  2- 
week  waiting  period  for  us  to  be  able 
to  make  an  intelligent  decision. 

I  make  that  comment  having  heard 
the  two  distinguished  leaders  discuss 
the  issue  this  morning  as  the  author 
of  the  particular  provision  for  a  2- 
week  waiting  period  in  order  to  en- 
courage them  to  move  ahead,  to  make 
a  final  decision  on  that  issue  so  that 
we  can  bring  other  pressing  legislative 
matters  on  to  the  Senate  floor  and 
move  ahead  with  the  legislative  sched- 
ule. 

Mr.  President.  I  thank  the  Chair. 
I  suggest  the  absence  of  a  quorum. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  the  request,  the 
Senate  under  the  standing  order,  as  in 
legislative  session,  will  now  proceed  to 
morning  business.  The  Senators  will 
be  recognized  for  a  period  not  to 
exceed  5  minutes. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1100 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Pres  dent, 


.  every  year  there  are 
say  let  us  wait  until  after 


TELEVISION  IN  THE  SENATE 
Mr.  BOREN.  Mr.  President.  I  heard 
the  earlier  discussion  between  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader  about  the 
waiting  period  before  the  final  deci- 
sion is  made  on  television  in  the 
Senate. 

I  am  encouraged  by  their  remarks.  I 
was  the  author  of  the  amendment 
which  established  the  2-week  waiting 
period  because  I  wanted  to  make  sure 
on  a  matter  of  such  fundamental  im- 
portance and  change  in  this  institu- 
tion that  we  have  an  adequate  oppor- 
tunity to  reflect  upon  it.  I  think  the 
experiment  in  which  we  have  been  en- 
gaged in  the  last  several  days  of  tele- 
vising the  Senate's  session  has  given 
all  of  us  now  a  basic  experience  from 
which  to  make  a  final  decision. 

As  the  author  of  that  particular 
amendment  requiring  the  waiting 
period.  Mr.  President,  I  want  to  en- 


THE  FOUR  HORSEMEN. 
Mr.  SIMPSON.  Mr.  President,  while 
we  have  a  few  moments,  while  driving 
our  colleagues  to  ever  greater 
heights— wherever  they  are— and  they 
are  working  on  some  issues  that  can  be 
brought  before  the  body  later  in  the 
day— for  that  is  the  way  the  Senate 
works.  I  know  that  is  puzzling  to  many 
people,  but  it  is  a  very  essential  part  of 
our  activities,  to  assure  that  the  com- 
mittees function  and  they  do  that  in 
the  morning  hour;  and  that  the  meet- 
ings go  on  and  they  go  in  the  majority 
leader's  office  and  in  the  Democratic 
leader's  office.  That  is  the  way  the 
Senate  works.  It  may  appear  to  be 
rather  ponderous,  but  in  essence  it 
works. 

Yesterday  was  a  classic  example  of 
that.  I  did  not  get  to  remark  on  that 
then.  I  shall  very  briefly  do  so  today. 

That  was  a  superb  exercise  by  the 
U.S.  Senate,  the  true  essence  of  bipar- 
tisanship, the  way  it  should  work,  the 
way  it  is  supposed  to  work,  the  way 
the  Pounding  Fathers  thought  it  could 
work. 
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It  certainly  would  be  most  difficult 
to  pay  tribute  to  all  who  were  in- 
volved, but  it  is  not  difficult  to  pay 
tribute    to    four    persons    who    were 
deeply  involved.  Those  are  the  majori- 
ty leader,  Robert  Dole;  the  chairman 
of  the  Finance  Committee,  Bob  Pack- 
wood;  the  ranking  member  of  the  Fi- 
nance Committee,  Russell  Long;  and 
the  most  extraordinary  work  of  Bill 
Bradley.  I  want  to  refer,  too,  to  the 
core  group,  that  group  who  said  that 
they  would  "hold  tough",  that  coa- 
lesced in  support  of  a  tax  bill,  in  com- 
mittee and  here  on  the  floor;  a  biparti- 
san group  that  recognized  the  signifi- 
cance  of   the    legislation    that    tran- 
scended all  party  lines.  Certainly,  that 
is  what  we  saw  yesterday  in  a  vote  of 

97  to  3. 

It  had  been  rather  dramatic,  as  they 
spoke  of  it,  exciting  and  dramatic.  It 
leads  one  to  great  prose  and  phraseol- 
ogy, but  I  thought  of  the  four  of  them 
as  a  kind  of  "Four  Horsemen." 

We  all  remember  the  great  and  time- 
less sports  reporting  of  Grantland 
Rice,  how  he  described  the  Notre 
Dame  backfield  as  the  Four  Horse- 
men. As  I  recall,  it  was  something  to 
the  effect  that  "On  a  cold  gray  Octo- 
ber day.  the  Four  Horsemen  rode 
again."  Then  he  described  them  in  my- 
thology, and  then  in  reality  on  that 

day. 

Yesterday,  these  Four  Horsemen 
that  I  have  just  described  rode  out  on 
a  very  bright,  fresh  June  day  in  Wash- 
ington, which  is  about  as  rare  as  a  vote 
of  97  to  3!  The  four  of  them  put  to- 
gether this  remarkable  package.  I  just 
want  to  pay  my  respects  to  them:  To 
Senator  Dole,  our  fine  leader  and 
former  chairman  of  the  Committee  on 
Finance,  who  knows  the  issues  beauti- 
fully and  gave  his  committee  chairman 
full  rein;  to  Senator  Long,  who  served 
with  my  father  here  in  this  institu- 
tion, the  Senate. 

Russell  Long— how  do  you  cap  a 
career  like  that  with  anything  more 
appropriate  than  this  great  personal 
triumph  he  was  involved  in  with  tax 
reform?  Particularly  his  savvy,  his  un- 
common degree  of  common  sense; 
really  an  extraordinary  effort  and 
such  a  pleasure  for  me  to  serve  with 
that  gentle  gentleman,  as  it  was  for 
my  father,  who  served  here  before  me. 
Then  Bob  Packwood,  a  man  who  re- 
cruited me  for  this  task.  He  came  to 
Wyoming  and  told  me  all  the  reasons  I 
should  run  for  the  U.S.  Senate.  I 
really  did  not  need  many  more,  be- 
cause my  father  had  been  here  and  I 
knew  what  it  would  be.  I  knew  the 
trials,  the  tribulations,  the  triumphs, 
and  the  activities  that  would  come 
before  me.  Someday.  I  may  find  the 
ability  to  forgive  Senator  Packwood 
for  that!  ^^  .    - 

Not  so.  I  love  It.  I  love  the  work.  I 
love  the  place.  I  love  the  colleagues. 

He.   in  his  steady,   extraordinarily 
perceptive   way.   with   an   ability   to 
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shunt  aside  the  extraneous  and  to 
press  on— he.  indeed,  pressed  on. 
While  there  were  the  fainthearted 
who.  every  day.  would  stick  a  micro- 
phone under  his  nose  and  say  "It  is 
gone,  isn't  it?  It  is  out  the  window, 
isn't  it?"  he  would  say  "No,  we  are 
going  to  get  it." 

There  are  many  more  in  this  arena— 
not  the  Senate  but  the  arena  of  Wash- 
ington—who really  like  to  see  things 
get  messed  up  and  fall  apart;  collapse. 
It  is  their  kind  of  adrenalin.  I  have 
learned  that.  So  they  watched  Bob 
Packwood  labor  and  he  then  brought 
that  committee  together  in  an  extraor- 
dinary way  in  confidential  activities 
and  they  hammered  out  the  heavy 
stuff  they  had  to  do.  You  have  to 
admire  the  man.  He  is  a  gutsy  and  ex- 
traordinary performer  and  it  is  a  great 
pleasure  to  see  his  success. 

Then,  finally.  Bill  Bradley,  who 
came  here  when  I  did.  I  met  his  folks 
when  I  came  here,  and  I  see  that, 
indeed,  the  apple  does  not  fall  far 
from  the  tree.  They  are  extraordinary. 
They  must  be  very  proud  of  this  man, 
who  has  really  done  everything  in  his 
life  with  absolute,  total  dedication. 

D  1110 


I  was  a  member  of  the  Wyoming 
Legislature,  and  not  a  reknowned  bas- 
ketball player  in  my  own  right,  you 
see,  and  still  am  the  tallest  person  in 
the  U.S.  Senate,  even  taller  than  the 
Senator  from  New  Jersey,  which  is  a 
matter  of  record,  according  to  the  cu- 
rator at  least.  While  in  the  legislature 
I  read  this  remarkable  man's  book.  It 
is  entitled  "A  Sense  of  Where  You 
Are."  It  was  written  about  his  days  in 
basketball,  and  I  thought  to  myself 
"Someday  I  would  like  to  meet  that 
man."  And  then,  of  course,  we  were 
both  sworn  in  to  this  body  on  the 
same  day. 

Another  thing  we  share  is  being  here 
together  at  the  conclusion  of  the  civil 
rights  debate  on  the  floor  of  the  U.S. 
Senate.  The  two  of  us  were  young  men 
in  the  gallery,  he  a  bit  younger  than  I. 
But  I  shall  never  forget  that  extraor- 
dinary vote,  watching  it  from  the  gal- 
lery We  were  both  in  the  Chamber,  in 
the  gallery  that  day.  So  we  have  come 
to  have  a  very  unique  relationship. 
That  comes  I  guess  from  those  who 
pull  the  uniform  on  and  play  that 

pram  p. 

I  was  rather  nominal  as  a  basketball 
player.  Bill  did  seem  to  have  some 
better  successes  than  I.  as  I  reflect  on 
it.  In  fact,  in  my  days  at  the  Universi- 
ty of  Wyoming  I  was  listed  in  the  sta- 
tistical columns  as  simply  "others." 
They  called  me  Others  Simpson  at 
that  time  because  they  would  list  so 
and  so  and  the  other  10  and  they  just 
jumbled  everybody  else  in  there  to- 
gether and  called  them  others.  So  I 
went  through  my  basketball  career 
being  called  that. 


And   here   is   Bill   BRADLrr,   who 
comes  to  us  as  much,  much,  much 
more  than  a  basketball  player.   He 
served  as  the  player  of  the  year  in  tax 
reform.  He  kept  his  eye  on  that  baU. 
He  passed  off  when  there  was  every 
opportunity  to  do  so.  He  had  more  as- 
sists in  one  game  than  most  guys  have 
in  a  whole  decade  of  playing  the  game. 
That  was  Bill  Bradley.  He  was  de- 
scribed yesterday  as  "The  godfather" 
of  tax  reform.  He.  indeed,  was  the 
steady  one  who  said.  "If  you  keep  get- 
ting mired  down  in  the  deductions,  ex- 
emptions, special  interests,  you  will 
never  get  it  done,  but  if  you  just  draw 
the   line   and   pick   those   two  rates, 
people   will   fall   away   because   they 
know  that  is  the  bottom  line." 

That  is  what  finally  came  to  us.  It 
came  to  us  from  the  extraordinary  ef- 
forts of  those  four  people,  to  whom  I 
wanted  to  briefly  refer,  remark  upon 
and  pay  tribute,  and  that  remarkable 
core  group  which  stayed  with  it  from 
the  beginning,  and  the  extraordinary 
staff  of  Democrats,  Republicans,  and 
professionals,  all  of  those  who  did 
such  a  tremendous  job  of  dealing  with 
literally  dozens  of  amendments  and 
often  in  just  minutes,  handling  them 
and  accepting  them  or  modifying 
them,  and  the  ever  patient  Bill  Diefen- 
derfer,  what  an  extraordinary  effort 
he  did  for  us. 

In  all  my  legislating— and  I  have 
done  it  in  Cheyenne,  WY,  and  now  in 
Washington,  DC-I  have  never  seen 
such  an  effort.  It  was  a  pleasure  to 
watch,  a  thrill  to  see  unfold  and  now 
we  must  shepherd  this  and  nurture  it, 
give  it  stewardship  through  the  con- 
ference. I  know  we  will  do  that.  I  know 
Congressman  Danny  Rostenkowski 
waits  for  it  with  great  interest.  He  and 
Senator  Packwood  have  a  very  fine  re- 
lationship, a  personal  relationship.  It 
will  be  needed.  It  is  maybe  a  govern- 
ment of  laws  and  not  men,  but  I  have 
found  that  it  is  more  a  government  of 
men  and  women  and  their  personal  re- 
lationships with  each  other  as  you 
move  the  tough  pieces  of  legislation. 

I  express  my  deep  admiration  for 
those  four,  fully  realizing  I  leave  out 
others-and  certainly  that  is  not  an  af- 
front in  any  way.  It  is  just  my  deep 
desire  to  state  my  very  sincere  feelings 
as  to  the  remarkable  efforts  of  those 

four. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


D  1140 

Mr.  EKDLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CALLING  ON  CONGRESS  NOT  TO 
RECBS  UNTIL  FARM  PRO- 
GRAMS ARE  FUNDED 
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;KLES.  Mr.  President.  Okla- 
are  in  the  middle  of 
harvest— the  result  of  a  year's 
work.   Customarily,   it  is  a 
bill  paying.  You  see,  farmers 
monthly  wages.  They  pay 
the  crop  comes  in.  To  help 
debts  without  having  to  sell 
at  harvest  time,  traditional- 
point  in  the  market  cycle, 
ire  able  to  take  out  a  com- 
under  the  farm  programs, 
year  has  been  a  little  differ- 
Commodity  Credit  Corpora- 
makes  crop  loans  and  farm 
payments,  ran  out  of  money 

this  year,  farmers  in  Oklaho- 
t^roughout  the  Nation  signed 
with  the  Government.  They 
cut  production  in  order  to 
lor    farm    program    benefits, 
lived  up  to  their  end  of  the 
But  Congress,  by  failing  to 
•ontinued    funding    for    the 
let  them  down, 
problem  which  could  have 
avoided.  Last  year,  the  adminis- 
n  quested  Congress  to  provide 
indefij  lite  CCC  appropriation,  basi- 
blfmk  check  for  farm  program 
was  supported  and  passed 
but  was  dropped  in  con- 
to  House  objections.  Such 
providing    uninterrupted 
or    farm    programs,    would 
pre  ented  the  problem   we  are 
expei  iencing. 

this  month,   at   my   urging, 
temporarily  laid  aside  tax 
legislation  and  passed  a  supple- 
appropriations  bill  containing 
to   fund  farm   programs, 
bill  however  did  not  con- 
for  farm  programs.  Fortu- 
fundswere  maintained  in  a 
bill,  which  I  have  urged 
to  approve. 

I  ask  unanimous  con- 
copy  of  a  letter  to  Senator 
placed  in  the  Record. 

no  objection,  the  letter 
to    be    printed    in    the 
follows: 

U.S.  Senate. 
Washington,  DC.  June  4.  J986. 
Dole, 
Le\ideT,  U.S.  Senate, 
DC. 

Oklahoma  farmers  are  going  to 
real  bind  unless  Congres.s  takes 
iction  to  fund  the  Commodity 
-ion.  Today,  the  Commodity 
ion  (CCC»,  which  funds  gov- 
programs.  ran  out  of  money. 
knj)w,  the  Senate  has  included  $5.3 
the  CCC  in  its  supplemental 
bill.  However,  the  House  in- 
additional  funding  in  its  supple- 
bill.  As  you  may  recall,  an 
appropriation  requested  by 
Administration    passed    the 
i^as  dropped  in  conference  with 
i  luch  a  measure  would  have  pre- 


Pre!  ident. 


b;ing 


spen  ding 
CCC 


vented  the  need  for  periodic  CCC  supple- 
mental appropriations. 

It  is  Congress'  responsibility  to  compen- 
sate the  CCC  for  losses  incurred  beyond  its 
$25  billion  .spending  authority.  On  behalf  of 
agriculture  producers  in  Oklahoma  and 
through  the  nation.  I  strongly  urge  your  as- 
sistance and  that  of  our  colleagues  in  ob- 
taining approval  of  the  necessary  CCC  fund- 
ing. 

Sincerely. 

Don  Nickles, 
U.S.  Senator. 
Mr.  NICKLES.  Mr.  President,  it  is 
the  responsibility  of  Congress  to  com- 
pensate the  CCC  for  losses.  If  Con- 
gress is  to  fulfill  its  obligation  to  the 
farmers  of  America,  the  House  and 
Senate  must  stay  in  session  until  the 
necessary  CCC  funding  is  passed  and 
signed  into  law.  This  reminds  me  of  a 
time  last  summer  when  I  warned  that 
unless  Congress  completed  action  on 
the  wheat  section  of  the  farm  bill, 
Oklahoma  farmers  would  be  unable  to 
make  planting  decisions  based  on  pro- 
gram details.  Farmers  lost  that  round. 
Mr.  President,  how  many  times  will 
congressional  inaction  result  in  a  loss 
to  the  farmers  of  America?  How  often 
will  Congress  rebuff  the  Nation's  No.  1 
industry? 

Some  of  the  President's  advisers, 
have  expressed  opposition  to  provi- 
sions other  than  the  CCC  funding  in 
the  appropriations  bill.  I  have  asked 
several  of  my  colleagues  to  join  me  in 
a  letter  to  the  President  urging  timely 
approval  of  legislation  containing  the 
necessary  CCC  funding.  Mr.  President, 
I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  June  24.  1986. 
Hon.  Ronald  Reagan, 

President  of  the  United  States,   The  White 
House.  Washington,  DC. 

Dear  Mr.  President:  Soon.  Congress  may 
send  you  a  supplemental  appropriations  bill 
containing  sorely  needed  Commodity  Credit 
Corporation  (CCC)  funding.  Approval  of 
this  legislation  will  allow  resumption  of 
farm  program  payments,  which  have  been 
suspended  since  June  4. 

Last  December,  you  approved  legislation 
authorizing  five  years  of  farm  programs. 
Now,  farmers  are  harvesting  the  first  crop 
under  the  new  law  and  are  unable  to  receive 
program  benefiu.  Mr.  President,  they  want 
and  need  to  be  paid.  To  a  great  extent,  the 
existence  of  rural  families  and  communities 
hinges  on  timely  farm  program  funding. 

Your  advisers  may  urge  you  to  veto  the 
appropriations  bill  over  a  separate  provision 
they  find  objectionable.  If  so,  we  urge  you 
to  act  independently,  considering  a  cost  too 
often  lost  in  billion  dollar  budget  figures— 
the  human  costs  the  American  people  will 
pay  if  farm  programs  remain  unfunded. 

With  this  in  mind,  we  strongly  urge  you  to 
approve  legislation  containing  the  necessary 
farm  program  funding.  Your  consideration 
of  this  request  is  greatly  appreciated. 
Sincerely, 

Don  Nickles, 
U.S.  Senator 
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Mr.  NICKLES.  Today,  we  must 
move  on  farm  program  funding  legisla- 
tion so  local  ASCS  offices  can  deliver 
on  the  promises  made  by  Congress.  A 
letter  I  recently  received  from  an 
Oklahoma  constituent  clearly  states 
the  problem  at  hand.  I  ask  unanimous 
consent  that  the  letter  from  E.O. 
Wheeler  with  Wheeler  Bros.  Grain  Co. 
be  printed  in  the  Record  following  my 
remarks  and  I  urge  my  colleagues  to 
join  me  in  heeding  its  call. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CMailgram] 
Wheeler  Bros.  Grain  Co., 
Watonga,  OK,  June  21,  1986. 
Hon.  Don  Nickles, 
U.S.  Senate,  Washington.  DC. 

Dear  Sir:  The  Oklahoma  wheat  harvest  is 
nearly  complete.  Our  farmers  need  to  be 
able  to  receive  the  Government  loan  pay- 
ments. Many  farmers  have  land  payments 
and  other  bills  due  July  1st.  We  very  strong- 
ly urge  you  to  do  whatever  it  takes  to  see 
that  the  local  ASCS  offices  can  start  writing 
checks  as  soon  as  possible. 
Sincerely, 

E.O.  Wheeler. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


LEGISLATIVE  SESSION 
Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent   thai   the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DIPLOMATIC  SECURITY  AND 
ANTITERRORISM  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  Order  No.  655. 
H.R.  4151,  the  diplomatic  security  bill. 
The  manager^  are  here  and  prepared 
to  go. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  'H.R.  415) )  to  provide  enhanced  dip- 
lomatic security  and  combat  international 
terrorism,  and  for  other  purpo.ses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Foreign  Relations,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 


.SATT/O.V  /,  SHORT  TITLt:. 

This  Act  may  be  cited  as  the    Diplomatic 
Security  and  Antiterrorism  Act  of  1986". 


June  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


15319 


SEC.  t.  TABLE  OF  COSTENTS. 
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THORITIES    TO     COMBAT    INTERNA- 
TIONAL TERRORISM 
Sec.  501.  Rewards  for  information  relating 
to    international    narcoterror- 
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ism-related services. 
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Sec.  601.  Short  title. 

Sec  602.  Fellowship  program  for  temporary 
service  at   United  States  mis- 
sions in  the  Soviet  Union  and 
Eastern  Europe. 
Sec.  603.  Fellowship  Board. 
Sec.  604.  Fellowships. 
Sec.  60S.  Secretary  of  Stale. 

TITLE  VII-MISCELLANEOUS 
PROVISIONS 
Sec  701.  Peace  Corps  authorization  of  ap- 
propriations. 
TITLE  l-DIPLOMA  TIC  SECVRITY 
SEC.  III.  SHORT  TITLE. 

TiUes  I  through  IV  of  this  Act  may  be  cited 
as  the  "Diplomatic  Security  Act". 

SEC  112.  FINDINGS  AND  PVRPOSES. 

fa)  FiNDiNos.—The  Cc  .gress  finds  and  de- 
clares that—  .  ,    ^  1.    ■ 

(1)  the  United  States  has  a  crucial  stake  m 
the  presence  of  United  States  Government 
personnel  representing  UniUd  States  inter- 
ests abroad; 


(2)  conditions  confronting  United  States 
Government  personnel  and  missions  abroad 
are  fraught  with  security  concerns  which 
will  continue  for  the  foreseeable  future;  and 

(3)  the  resources  now  available  to  counter 
acts  of  terrorism  and  protect  and  secure 
United  States  Government  personnel  and 
missions  abroad,  as  well  as  foreign  officials 
and  missions  in  the  United  States,  are  inad- 
equate to  meet  the  mounting  threat  to  such 
personnel  and  facilities. 

(b)  Purposes.— The  purposes  of  titles  I 
through  IV  are- 

111  to  set  forth  the  responsibility  of  the 
Secretary  of  State  with  respect  to  the  securi- 
ty of  diplomatic  operations  in  the  United 
States  and  abroad; 

(21  to  provide  for  an  Assistant  Secretary  of 
State  to  head  the  Bureau  of  Diplomatic  Se- 
curity of  the  Department  of  State,  and  to  set 
forth  certain  provisions  relating  to  the  Dip- 
lomatic Security  Service  of  the  Department 

of  State:  ^     ...     „ 

I3J  to  maximize  coordination  by  the  De- 
partment r  Stale  with  Federal,  State,  and 
local  agencies  and  agencies  of  foreign  gov- 
ernments in  order  to  enhance  security  pro- 
grams: 

14)  to  promote  strengthened  security  meas- 
ures and  to  provide  for  the  accountability  of 
United  States  Government  personnel  with 
security-related  responsibilities;  and 

(5)  to  provide  authorizations  of  appro- 
priations for  the  Department  of  State  to 
carry  out  its  responsibilities  in  the  area  of 
security  and  counterterrorism,  and  in  par- 
ticular to  finance  the  acquisition  and  im- 
provements of  United  States  Government 
missions  abroad,  including  real  property, 
buildings,  facilities,  and  communications, 
information,  and  security  systems. 

SEC.  lOi.  RESPONSIBILITY  OF  THE  SECRETARY  OF 
STATE. 

(a)  Security  Functions.— The  Secretary  of 
State  shall  develop  and  implement  (in  con- 
sultation with  the  heads  of  other  Federal 
agencies  having  personnel  or  missions 
abroad  where  appropriate  and  within  the 
scope  of  the  resources  made  available)  poli- 
cies and  programs,  including  funding  levels 
and  standards,  to  provide  for  the  security  of 
United  States  Government  operations  of  a 
diplomatic  nature  and  foreign  government 
operations  of  a  diplomatic  nature  in  the 
United  States.  Such  policies  and  programs 
shall  include—  ,     ^ 

(1)  protection  of  all  United  States  Govern- 
ment personnel  on  official  duty  abroad 
(other  than  those  personnel  under  the  com- 
mand of  a  United  States  area  military  com- 
mander) and  their  accompanying  depend- 
ents: 

(21  establishment  and  operation  of  securi- 
ty functions  at  all  United  States  Govern- 
ment missions  abroad  (other  than  facilities 
or  installations  subject  to  the  control  of  a 
United  States  area  military  commander): 

(3)  establishment  and  operation  of  securi- 
ty functions  at  all  Department  of  State  fa- 
cilities in  the  United  States:  and 

(4)  protection  of  foreign  missions,  interna- 
tional organizations,  and  foreign  officials 
and  other  foreign  persons  in  the  United 
States,  as  authorized  by  law. 

(b)  Oversight  of  Posts  Abroad.— The  Sec- 
retary of  State  shall- 

(I)  have  full  responsibility  for  the  coordi- 
nation of  all  United  States  Government  per- 
sonnel assigned  to  diplomatic  or  consular 
posU  or  other  United  States  missions 
abroad  pursuant  to  United  States  Govern- 
ment authorization  (except  for  facilities,  in- 
staUations,  or  personnel  under  the  com- 
mand of  a  United  States  area  military  com- 
mander); and 


(2)  establish  appropriate  oversea*  staffing 
levels  for  all  such  posts  or  missions  for  all 
Federal  agencies  with  activities  abroad 
(except  for  personnel  and  activities  under 
the  command  of  a  United  Stales  area  mili- 
tary commander). 

(c)  Federal  Agency.— As  used  in  this  title 
and  title  III,  the  term  "Federal  agency"  in- 
cludes any  department  or  agency  of  the 
United  Stales  Government 

SEC  It4.  BVREAV  OF  DIPLOMATIC  SECVRTTY. 

(a)  The  Bureau.— There  shall  t>e  a  Bureau 
of  Diplomatic  Security  in  the  Department  of 
State,  to  be  headed  by  the  AssUtant  Secre- 
tary for  Diplomatic  Security.  The  Assistant 
Secretary  shall  be  responsible  for  carrying 
out  the  functions  and  duties  set  forth  in  sec- 
tion 105  and  such  additional  functions  as 
may  be  direcUd  by  the  Secretary  of  State. 

(b)  Number  of  Assistant  Secretaries.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  strengthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State,  and  for  other  purposes,"  approved 
May  26.  1949  (22  U.S.C.  26521.  is  amended  by 
striking  out  "fourteen"  and  inserting  in  lieu 
thereof  "fifteen". 

(c)  Positions  at  Level  IV  of  the  Execu- 
tive Schedule.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "(14)"  following  "Assistant  Secretaries 
of  State"  and  inserting  in  lieu  thereof 
"(15)". 

(d)  CoMPUANCE  Wrrn  Budget  Act.— New 
spending  authority  (within  the  meaning  of 
section  401(0(21(0  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974/  provided  by  the  amendment  made  by 
subsection  (c)  of  thU  section  shall  be  effec- 
tive for  any  fiscal  year  only  to  the  extent  or 
in  such  amounts  as  provided  in  appropria- 
tions Acts. 


SEC  /«.  RESPONSIBILITIES  OF  THE  ASSISTANT  SEC- 
RETARY FOR  DIPLOMATIC  SECIRITY 

The  Assistant  Secretary  for  Diplomatic  Se- 
curity shall  be  responsible  for  such  activities 
relaUd  to  diplomatic  security  as  the  Secre- 
tary of  State  shall  designate. 
SEC  Its.  COOPERATION  OF  OTHER  FEDERAL  AGEN- 
CIES 

la)  AssiSTANCE.-In  order  to  facilitate  ful- 
fiUment  of  the  responsibilities  described  in 
section  103(al.  other  Federal  agencies  shall 
cooperate  (through  agreemenU)  to  the  maxi- 
mum extent  possible  with  the  Secretary  of 
State.  Such  agencies  may.  with  or  without 
reimbursement  provide  assistance  to  the 
Secretary,  perform  security  inspections,  pro- 
vide logistical  support  relating  to  the  differ- 
ing missions  and  facilities  of  other  Federal 
agencies,  and  perform  other  overseas  securi- 
ty functions  as  may  be  authorized  by  the 
Secretary.  Specifically,  the  Secretary  may 
agree  to  delegate  operational  control  of  over- 
seas security  functions  of  other  Federal 
agencies  to  the  heads  of  such  agencies,  sub- 
ject to  the  Secretary's  authority  as  set  forth 
in  section  103(a).  The  agency  head  receiving 
such  delegated  authority  shall  be  responsible 
to  the  Secretary  in  the  exercise  of  the  dele- 
gated operational  control. 

(b)  Other  AoENCiES.-The  President  shaU 
prescribe  such  regulations  as  may  be  neces- 
sary to  assure  that  the  implementation  of 
titles  I  through  IV  does  not  limit  or  impair 
the  authority  or  responsibility  of  any  other 
Federal.  State,  or  local  agency  with  respect 
to  law  enforcement  domestic  security  oper- 
ations, or  intelligence  activities  (as  defined 
in  Executive  Order  12333). 

(c)  Certain  Lease  arrangements.— The  Ad- 
minUtrator  of  General  Services  is  author- 
ized to  lease  (to  such  extent  or  m  such 
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AV  THE  DIPLOMATIC  SEClHITy 
SEKVICE 
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receive  no  additional  pay  by  reason  of  such 
membership. 

lb)  Facilities,  Services,  Suppues.  and 
Staff.— 

id  svppued  by  department  of  state.— a 
Board  shall  obtain  facilities,  services,  and 
supplies  through  the  Department  of  State. 
All  expenses  of  the  Board,  including  neces- 
sary costs  of  travel,  shall  be  paid  by  the  De- 
partment of  State.  Travel  expenses  author- 
ized under  this  paragraph  shall  be  paid  in 
accordance  xcith  subchapter  I  of  chapter  S7 
of  title  S,  United  States  Code,  or  other  appli- 
cable law. 

(21  Detail.— At  the  request  of  a  Board,  em- 
ployees of  the  Department  of  State  or  other 
Federal  agencies,  members  of  the  Foreign 
Service,  or  members  of  the  uniformed  serv- 
ices may  be  temporarily  assigned,  with  or 
without  reimbursement,  to  assist  the  Board. 
Upon  request,  the  Inspector  General  of  the 
Department  of  State  and  the  Foreign  Service 
may  provide  assistance  to  the  Board 

(3)  Experts  and  consultants.— A  Board 
may  employ  and  compensate  (in  accordance 
leith  section  3109  of  title  5,  United  States 
Code)  such  experts  and  consultants  as  the 
Board  considers  necessary  to  carry  out  its 
functions.  Experts  and  consultants  so  em- 
ployed shall  be  responsible  solely  to  the 
Board 

SEC  J«J.  PROCEDURES. 

(a J  Evidence.— 

(II  United  states  government  personnel 

AND  contractors.— 

(At  With  respect  to  any  individual  de- 
scribed in  subparagraph  (B),  a  Board  may— 

(i)  administer  oaths  and  affirmations; 

(HI  require  that  depositions  be  given  and 
interrogatories  answered'  and 

(Hi)  require  the  attendance  and  presenta- 
tion of  testimony  and  evidence  by  such  indi- 
vidual 

Failure  of  any  such  individual  to  comply 
with  a  request  of  the  Board  shall  be  grounds 
for  disciplinary  action  by  the  head  of  the 
Federal  agency  in  which  such  individual  is 
employed  or  serves,  or  in  the  case  of  a  con- 
tractor, debarment 

(B)  The  individuals  referred  to  in  sub- 
paragraph (A)  are— 

(i)  employees  as  defined  by  section  210S  of 
title  5.  United  Stales  Code  (including  mem- 
bers of  the  Foreign  Service); 

(ii)  members  of  the  uniformed  services  as 
defined  by  section  101(31  of  title  37,  United 
StaUs  Code; 

(Hi)  employees  of  instrumentalities  of  the 
United  States;  and 

(iv)  individuals  employed  by  any  person 
or  entity  under  contract  with  agencies  or  in- 
strumentalities of  the  United  States  Govern- 
ment to  provide  services,  equipment,  or  per- 
sonnel 

(2)  Other  persons.— With  respect  to  a 
person  who  is  not  described  in  paragraph 
(l)IBJ,  a  Board  may  administer  oaths  and 
affirmations  and  require  that  depositions  tie 
given  and  interrogatories  answered 

(3)  Subpoenas.— (A)  The  Board  may  Usue  a 
subpoena  for  the  attendance  and  testimony 
of  any  person  (other  than  a  person  described 
in  clause  (i),  (H),  or  (Hi)  of  paragraph 
(1)(B))  and  the  production  of  documentary 
or  other  evidence  from  any  such  person  if 
the  Board  finds  that  such  a  subpoena  is  nec- 
essary in  the  interests  of  justice  for  the  de- 
velopment of  relevant  evidence 

(B)  In  the  case  of  contumacy  or  refusal  to 
obey  a  subpoena  issued  under  this  para- 
graph, a  court  of  the  United  States  within 
the  jurisdiction  of  which  a  person  U  direct- 
ed to  appear  or  produce  information,  or 
within  the  jurUdiction  of  which  the  person 
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is  found,  resides,  or  transacts  business,  may 
upon  application  of  the  Attorney  Geweral, 
issue  to  such  person  an  order  requiring  such 
person  to  appear  before  the  Board  to  give 
testimony  or  produce  information  as  re- 
quired by  the  subpoencL 

(C)  Subpoenaed  witnesses  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

(b)  Confidentiality.— A  Board  shall  adopt 
for  administrative  proceedings  under  this 
title  such  procedures  ir-th  respect  to  confi- 
dentiality as  may  be  aeemed  necessary,  in- 
cluding procedures  relating  to  the  conduct 
of  closed  proceedings  or  the  submission  and 
use  of  evidence  in  camera,  to  ensure  in  par- 
ticular the  protection  of  classified  informa- 
tion relating  to  national  defense,  foreign 
policy,  or  intelligence  matters.  The  Director 
of  Central  Intelligence  shall  establish  the 
level  of  protection  required  for  intelligence 
information  and  for  information  relating  to 
intelligence  personnel  including  standards 
for  secure  storage. 

(c)  Records— Records  pertaining  to  ad- 
ministrative proceedings  under  this  title 
shall  be  separated  from  all  other  records  of 
the  Department  of  State  and  shall  be  main- 
tained under  appropriate  safeguards  to  pre- 
serve confidentiality  and  classification  of 
information.  Such  records  shall  be  prohibit- 
ed from  disclosure  to  the  public  until  such 
time  as  a  Board  completes  its  work  and  is 
dUmissed  The  Department  of  State  shall 
turn  over  to  the  Director  of  Central  Intelli- 
gence intelligence  information  and  informa- 
tion relating  to  intelligence  personnel  which 
shall  then  become  records  of  the  Central  In- 
telligence Agency.  After  that  time,  only  such 
exemptions  as  apply  to  other  records  of  the 
Department  of  State  under  section  SS2(b)  of 
title  5  of  the  United  States  Code  (relating  to 
freedom  of  information)  shall  be  available 
for  the  remaining  records  of  the  Board 

(d)  Status  of  Boards.— The  provisions  of 
the  Federal  Advisory  Committee  Act  (S 
U.S.C.  App.  1  et  seq.)  and  section  SS2b  of 
title  5  of  the  United  States  Code  (relating  to 
open  meetings)  shall  not  apply  to  any 
Board 

SEC  i$4.  FINDINGS  AND  RECOMMENDATIONS  BY  A 
BOARD. 

(a)  Findings.— A  Board  convened  in  any 
case  shaU  examine  the  facts  and  circum- 
stances surrounding  the  serious  injury,  loss 
of  life,  or  significant  destruction  of  property 
at  or  related  to  a  United  States  Government 
mission  abroad  and  shall  make  written  find- 
ings determining— 

(1)  whether  there  are  reasonable  grounds 
to  believe  that  the  injury,  loss  of  life,  or  de- 
struction of  property  with  respect  to  which 
the  Board  was  convened  was  security-relat- 
ed; and 

(2J  whether  there  is  reasonable  cause  to  be- 
lieve that  a  breach  of  duty  by  an  individual 
described  in  section  303(a)(1)(B)  contribut- 
ed to  such  injury,  loss  of  life,  or  destrucHon 
of  property. 

In  making  its  findings,  the  Board  shall  take 
into  account  such  standards  of  conduct, 
statutes,  rules,  regulations,  instructions  and 
other  sources  as  may  have  been  pertinent  to 
the  performance  of  work  and  official  duties, 
(b)  Program  Recommendations.— The 
Board  shall  make  recommendations  to  the 
Secretary  of  State  as  appropriate  to  improve 
the  efficiency,  economy,  suitability,  or  secu- 
rity of  any  program  or  operation  which  the 
Board  has  reviewed,  particularly  recommen- 
dations to  promote  security  awareness  and 
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individual  accountalMity  for  security  pro- 
ffranu. 

(C)  DISCIPUNARY  PROCKSDINOS.— 

11)  Notice.— Whenever  a  Board  finds  rea- 
sonable cause  to  believe  than  an  individual 
has  breached  a  duty  under  subsection  (a)(2), 
the  Board  shall  promptly  notify  the  individ- 
ual concerned  The  Board  at  the  same  time 
shall  notify  the  head  of  the  appropriate  Fed- 
eral agency  or  instrumentality  of  such  find- 
ing and  recommend  that  such  agency  or  in- 
strumentality initiate  an  appropriate  inves- 
tigatory or  disciplinary  proceeding. 

(2)  Records.— Whenever  notice  of  a  find- 
ing under  paragraph  (1)  is  made,  the  Board 
shaU  transmit  to  the  head  of  the  appropriate 
Federal  agency  or  instrumentality  a  certi- 
fied copy  of  the  record  of  the  pertinent  ad- 
ministrative proceeding  undertaken  by  the 
Board  under  thU  title,  which  shall  be  part  of 
the  official  record  for  all  purposes  of  any 
disciplinary  action  against  the  individual 
concerned  The  head  of  such  agency  or  in- 
strumentality shall  maintain  such  copy 
under  appropriate  safeguards  to  preserve 
confidentiality  and  classification  of  infor- 
mation. For  purposes  of  section  SS2(b)  of 
title  5,  United  States  Code  (relating  to  free- 
dom of  information),  such  portion  of  the 
copy  which  corresponds  to  the  portion  of  the 
original  record  which  was  turned  over  to  the 
Director  of  Central  Intelligence  shall  be 
deemed  to  be  held  by  the  Director, 
(d)  Reports.— 

(1)  Prooram  recommendations.— In  any 
case  in  which  a  Board  transmits  recommen- 
dations to  the  Secretary  of  State  under  sub- 
section (b),  the  Secretary  shall,  not  later 
than  90  days  after  the  receipt  of  such  recom- 
mendations, submit  a  report  to  the  Congress 
on  each  such  recommendation  and  the 
action  taken  with  respect  to  that  recommen- 
dation. 

(2)  Personnel  recommendations.— In  any 
case  in  which  a  Board  transmits  a  finding 
of  reasonable  cause  under  subsection  (c),  the 
head  of  the  Federal  agency  or  instrumentali- 
ty receiving  the  information  shall  review  the 
evidence  and  recommendations  and  shall, 
not  later  than  30  days  after  the  receipt  of 
that  finding,  transmit  to  the  Congress  a 
report  specifying— 

(A)  the  nature  of  the  case  and  a  summary 
of  the  evidence  transmitted  by  the  Board; 

and 

<B)  the  decision  by  the  Federal  agency  or 
instrumentality  to  take  disciplinary  or 
other  appropriate  action  against  that  indi- 
vidual or  the  reasons  for  deciding  not  to 
take  disciplinary  or  other  action  with  re- 
spect to  that  individual 

SEC  JOS.  RKLATION  to  other  PKOCeEDINGS. 

Nothing  in  thU  title  shall  be  construed  to 
create  administrative  or  judicial  review 
remedies  or  rights  of  action  not  otherwise 
available  by  law,  nor  shall  any  provision  of 
thU  title  be  construed  to  deprive  any  person 
of  any  right  or  legal  defense  which  would 
olherwUe  be  avaUable  to  that  person  under 
any  law,  rule,  or  regulation. 
TITLE  IV-DIPLOMATIC  SECVRITY  PROGRAM 
SBC  W.  AVTHORItATIONS  OF  APPROPRIATIONS. 

(a)  Diplomatic  Secvrity  Program.— 
(1)  In  oENERAL.—ln  addition  to  amounts 
otherwise  available  for  such  purposes,  the 
following  amounts  are  authorized  to  be  ap- 
propriated before  October  1,  1987.  for  Uie  De- 
partment of  State  to  carry  out  diplomatic 
security  construction,  acquisition,  and  oper- 
ations pitrjuant  to  the  Department  of 
State's  Supplemental  Diplomatic  Security 
Program,  as  justified  to  the  Congress  for  the 
retpecHvefUeal  year: 


(A)  For  "Administration  of  Foreign  Af- 
fairs", as  follows: 

(i)  For  "Salaries  and  Expenses", 
t24S,327,000. 

(ii)  For  "Acquisition  and  Maintenance  of 
Buildings  Abroad",  tSS7,806,000. 

(Hi)  For  "Counterterrorism  Research  and 
Development",  92,000,000. 

(B)  For  "Antiterrorism  Assistance", 
$4,840,000. 

(2)  Amounts  aj>propriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended 

(b)  Reproqramminq  Treatment.- Amounts 
made  available  for  capital  projects  pursuant 
to  subsection  (a)  shall  be  treated  as  a  repro- 
gramming  of  funds  under  section  34  of  the 
State  Department  Basic  Authorities  Act  of 
19S6  (22  U.S.C.  2706)  and  shall  not  be  avail- 
able for  obligation  or  expenditure  except  in 
compliance  with  the  procedures  applicable 
to  such  reprogramming. 

(c)  Securitv  Requirements  or  Other  For- 
eign Affairs  AoENCiES.—Based  solely  on  se- 
curity requirements  and  within  the  total 
amount  of  funds  available  for  security,  the 
Secretary  of  State  shall  ensure  that  an  equi- 
table level  of  funding  is  provided  for  the  se- 
curity requirements  of  other  foreign  affairs 
agencies.  ,    ^^  , 

(d)  Insufficiency  of  Funds.— In  the  event 
that  sufficient  funds  are  not  available  in 
any  fiscal  year  for  all  of  the  diplomatic  secu- 
rity construction,  acquisition,  and  oper- 
ations pursuant  to  the  Department  of  State's 
Supplemental  Diplomatic  Security  Program, 
as  justified  to  the  Congress  for  such  fiscal 
year,  the  Secretary  of  State  shall  report  to 
the  Congress  the  effect  that  the  insufficiency 
of  funds  wiU  have  with  respect  to  the  De- 
partment of  State  and  each  of  the  other  for- 
eign affairs  agencies. 
SEC.  4$t  DIPLOMATIC  CONSTRICTION  PROGRAM. 

(a)  Preference  for  United  States  Con- 
tractors.—Notwithstanding  section  11  of 
the  Foreign  Service  Buildings  Act,  1926,  and 
where  adequate  competition  exists,  only 
United  States  persons  and  qualified  United 
States  joint  venture  persons  may  bid  on  a 
diplomatic  construction  or  design  project, 
for  which  funds  are  authorized  to  be  appro- 
priated by  thU  title,  which  has  an  estimated 
total  project  value  exceeding  SS,  000, 000. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  any  diplomatic  con- 
struction or  design  project  in  a  foreign 
country  the  laws  or  policies  of  which  prohib- 
it the  use  of  United  States  contractors  on 
such  projecU.  The  exception  contained  in 
this  subsection  shall  only  become  effective 
with  respect  to  a  foreign  country  30  days 
after  the  Secretary  of  StaU  certifies  to  the 
Congress  that  he  has  urged  such  foreign 
country  to  permit  the  use  of  United  States 
contractors  on  such  projects. 

(c)  Definitions.— For  the  purposes  of  thU 

section—  ,  ,... „ 

(1)  the  term  "adequate  competition 
means  with  respect  to  a  construction 
project,  the  presence  of  two  or  more  quali- 
fied bidders  who  are  (A)  United  States  per- 
sons or  are  qualified  United  States  joint 
venture  persons  and  (B)  who  are  submitting 
responsive  bids  for  that  project; 

(2)  the  term  "United  States  person  means 
a  person  which- 

(A)  is  incorporated  or  legally  organized 
under  the  laws  of  the  United  States,  includ- 
ing State,  the  District  of  Columbia,  and 
local  laws; 

(B)  has  its  principal  place  of  business  in 

the  United  States:  ,      „      ^„ 

(C)  has  been  incorporated  or  Ugally  orga- 
nized in  the  United  States  for  more  than  S 


years  before  the  issuance  date  of  the  inrite- 
tion  for  bids  or  request  for  proposals  with 
respect  to  a  construction  project; 

(D)  has  performed  administrative  and 
technical,  professional,  or  construction  serv- 
ices similar  in  complexity,  type  of  construc- 
tion, and  value  to  the  project  bcinji  bid; 

(E)  has  achieved  total  busineu  volume 
equal  to  or  greater  than  the  value  of  the 
project  being  bid  in  3  years  of  the  5-year 
period  before  the  daU  specified  in  subpara- 
graph (C); 

(F)  employs  United  Stales  nationaU  in 
more  than  half  of  iU  fuU-time  supervisory 
positions  in  the  United  Stales  and  wiU 
employ  United  StaUs  nationaU  in  80  per- 
cent of  the  supervisory  positions  on  the  for- 
eign buildings  office  project  site;  and 

(G)  has  the  existing  technical  and  finan- 
cial resources  to  perform  the  contract;  and 

(3)  the  term  "qualified  United  StaUs  joint 
venture  person"  means  a  joint  venture  in 
which  a  United  States  person  or  persons 
owns  at  least  SI  percent  of  the  asseU  of  the 
joint  venture. 

(d)  American  MtNORiTV  Contractors.— Not 
less  than  10  percent  of  the  amount  appropri- 
ated pursuant  to  section  401(a)  for  diplo- 
matic construction  projects  each  fiscal  year 
shall  be  allocated  to  the  extent  practicable 
for  contracts  with  American  minority  con- 
tractors. 

(e)  Security  Clearance  Requirements  for 
Contractors.— Not  later  Uian  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  State  shall  issue  regulations  to- 
ll) strengthen  requirements  for  security 

clearances  for  all  contractors  and  subcon- 
tractors involved  in  any  way  with  a  diplo- 
matic construction  or  design  project;  and 

(2)  prohibit  access  to  any  design  or  blue- 
print relating  to  such  a  project  by  any  such 
contractor  or  subcontractor  without  the  ap- 
propriate security  clearance. 

SEC  4U.  QVAUFICATIONS  OF  PERSONS  HIRED  FOR 
THE  DIPLOMATIC  CONSTRlCnOS  PRO- 
GRAM. 

In  carrying  out  the  diplomatic  construc- 
tion program  referred  to  in  section  401(a), 
the  Secretary  of  Stale  shaU  employ  as  profes- 
sional staff  (by  appointment,  contract,  or 
otherwUe)  orUy  those  persons  with  a  demon- 
strated specialized  background  in  the  fields 
of  construction,  construction  law,  or  con- 
tract management  In  fiUing  such  positions, 
the  Secretary  shall  actively  recruit  women 
and  members  of  minority  groups. 

SEC  4M.  COST  OVERRUNS. 

Any  amount  required  to  complete  any  cap- 
ital project  described  in  the  Depariment  of 
State's  SuppUmental  Diplomatic  Security 
Program,  as  justified  to  the  Congress  for  the 
respective  fiscal  year,  which  is  in  excess  of 
the  amount  made  available  for  that  project 
shall  be  treated  as  a  reprogramming  of 
funds  under  section  34  of  the  State  Depart- 
ment Basic  Authorities  Act  of  19S6  (22 
U.S.C.  2706)  and  shall  not  be  available  for 
obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  applicable  to  such 
reprogrammings. 

SBC  /M.  EFFICIENCY  IN  CONTRACTI.VC. 

(a)  BONUSES  AND  PENALTiES.-Thc  Director 
of  the  Office  of  Foreign  Buildings  shall  pro- 
vide for  a  contract  system  of  bonuses  and 
penalties  for  the  diplomatic  construction 
program  funded  pursuant  to  the  authoriza- 
tions of  appropriations  provided  in  thU 
title.  Not  later  than  3  months  after  the  date 
of  enactment  of  thU  Act,  the  Diredor  sluiU 
submit  a  report  to  the  Congreu  on  the  im- 
plementation of  thU  section. 
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Bonds  and  Guarantees.— The 

the  Office  of  Foreign  Buildings 

■e  each  person  awarded  a  con- 

1  DorAc  under  the  diplomatic  con- 
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TtON  OF  Contractors.— No 
,  business  with  Libya  may  be  el- 
contract  under  this  Act 

TO  IMPROVE  PERIMETER  SECV- 

trrr  at  v.mted  states  diplomatic 

WISSIOSS  ABROAD. 

It  is  the  lense  of  Congress  that  the  Presi- 
dent shoult  use  the  authority  under  chapter 
8  of  title  II  of  the  Foreign  Assistance  Act  of 
1961  irelatng  to  antiterrorism  assistance) 
to  improvt  perimeter  security  of  United 
States  diplomatic  missions  abroad. 

PROTECTIVE  nSCTIOSS 

,  08<a)  of  title  3,    United  States 

a  mended   by   adding   at    the   end 

following:  "In  carrying  out  any 

section  202171,  the  Secretary  of 

u  horieed  to  utilize  any  authority 

the  Secretary  under  title  II  of 

djepartment  Basic  Authorities  Act 
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Section 
Code,   is 
thereof  the 
duty  under 
State  is  a 
available  t 
the  State 
of  1956.". 
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RSEMEST  OF  THE  DEPARTMEST  OF 
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Of  State  shall  reimburse  the 
appropriations  account  of  the 
of  the  Treasury  out  of  funds  ap- 
iursuant  to  section  401la)ll)  for 
costs  incurred  by  the  United 
Service,  as  agreed  to  by  the 
the  Treasury,  for  providing  pro- 
the  spouses  of  foreign  heads  of 


■SIA 


tht 


aj 


(ai 
36la)  of 
thorities  Ac'. 
amended  to 
"/aJ   The 
reward  to 
formation 

•■11)  the  a 
try  of  any  i 
conspiring 
of  in 

'•<2)  the 
able 

terrorism  if 
ism  is 

United  siath 
side  the 
States.  ■• 

(bJ 
Drug 
further 
fl)  by 
(dJ,  le).  and 
ff).  and  <g). 

12)  by 
lowing  new 
■•lb)  The 
quest  of  a 
currence  of 
reward  to 
formation 
"(IJ  the 
try  of  any 
tide  the 
ctffetueif 
icant  part  o) 

"(At  a 
State*  for  tht 
it  tnjfic  in 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1986 


TE  DEPA  RTMEST  A  VTHORITIES 
l\TER.\A TIOSAL  TERRORISM 

FOR  lyPORMA  TlO.y  RELA  TISC  TO 
I  ^TERSA  TI0\A  I.         \A  RCOTFRRORISM 
Vfl  DRIC  TRAFFICKI.\C. 

International     Terrorism.— Section 
State  Department  Basic  Au- 
of  1956  (22  U.S.C.  270S(a))  is 
read  as  follows: 

Secretary  of  State  may  pay  a 

y  individual  who  furnishes  in- 

liading  to— 

rest  or  conviction  in  any  coun- 

dividual  for  committing,  or  for 

r  attempting  to  commit,  an  act 

tematiinal  terrorism:  or 

p  -evention,  frustration,  or  favor- 
resolut  on  of  an  act  of  international 
the  act  of  international  terror- 
agaifist  a  United  States  person  or 
property  and  is  primarily  out- 
territorial  jurisdiction  of  the  United 


Inter  utional    Narcoterrorjsm   and 
Trafti  ?KiNa.— Section  36  of  such  Act  is 
amei  ded— 
retfsignating  subsections  lb),  Ic), 
If)  as  subsections  Ic),  Id),  le), 
1  espectively;  and 
inse  ting  after  subsection  la)  the  fol- 
J  ubsectiorv 

$(ecretary  of  State,  upon  the  re- 
of  mission  and  with  the  con- 
Attorney  General,  may  pay  a 
individual  who  furnishes  in- 
lekding  to— 

or  'eat  or  conviction  in  any  coun- 

1  ndividual  for  committing  out- 

Unifed  States  any  narcotics-related 

Offense  involvea  oris  a  aignif- 

conduct  that  involvea— 

violtition  of  the  laws  of  the  United 

prevention  and  control  of  illic- 

controlled  substances  laa  such 


chief  ( 
the  i 
ai  y 


'aiuh 


term  U  defined  for  the  purpose  of  the  Con- 
trolled Substances  Act): 

••IB)  an  act  of  narcoterrorism,  which  in- 
cludes the  killing  or  kidnapping  outside  the 
territorial  jurisdiction  of  the  United  States 
of- 

"H)  any  officer,  employee,  or  contract  em- 
ployee of  the  United  States  Government 
while  such  individual  is  engaged  in  official 
duties,  or  on  account  of  that  individual's  of- 
ficial duties,  in  connection  with  the  enforce- 
ment of  United  Stales  drug  laws  or  the  im- 
plementing of  United  States  drug  control 
objectives:  or 

••Hi)  a  member  of  the  immediate  family  of 
any  such  individual  on  account  of  that  in- 
dividual's official  duties  in  connection  with 
the  enforcement  of  United  States  drug  laws 
or  the  implementation  of  United  States  drug 
control  objectives:  or 

"IC)  an  attempt  or  conspiracy  to  do  any  of 
the  acts  described  in  paragraph  H)  or  12):  or 
"12)  the  prevention  or  frustration  of  an 
act  described  in  paragraph  11).  ". 

Ic)  Funding  for  Rewards.— Section  36lg) 
of  such  Act  as  redesignated  by  subsection 
lb)ll).  is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  ",  up  to 
$2,000,000  of  which  may  be  used  for  rewards 
for  information  described  in  subsection 
ibKDlAl  or  IB).  In  addition  to  the  amount 
authorized  by  the  preceding  sentence,  there 
are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1987  for  Adminis- 
tration of  Foreign  Affairs' for  use  in  paying 
rewards  under  this  section,  up  to  $5,000,000 
of  which  may  be  used  for  rewards  for  infor- 
mation described  in  subsection  lb)ll)lA) 
or  IB).". 

Id)  Conforming  Amendment.— Section  361  f) 
of  such  Act  as  redesignated  by  subsection 
iblll).  is  amended  by  inserting  '•or  lb)"  after 
"subsection  la)". 

le)  Reports  on  Rewards:  Definitions.— 
Section  36  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(hi  Not  later  than  30  days  after  paying 
any  reward  under  this  section,  the  Secretary 
of  State  shall  submit  a  report  to  the  Con- 
gress with  respect  to  that  reward.  The  report 
which  may  be  submitted  on  a  classified 
basis  if  necessary,  shall  specify  the  amount 
of  the  reward  paid,  to  whom  the  reward  was 
paid,  and  the  acts  with  respect  to  which  the 
reward  was  paid,  and  shall  discuss  the  sig- 
nificance of  the  information  for  which  the 
reward  was  paid  in  dealing  with  those  acts. 
"H)  The  purpose  of  the  rewards  under  sub- 
section (b)  is  to  assist  narcotics  law  enforce- 
ment in  the  effective  arrest  and  prosecution 
of  major  narcotics  traffickers  and,  wherever 
appropriate,  to  offer  rewards  in  connection 
with  the  killing  of  or  the  attempt  to  kill, 
any  United  States  officer  or  employee,  in 
connection  with  the  performance  of  narcot 
ics  control  duties  by  such  officer  or  employ- 
ee, or  any  member  of  the  family  of  such  offi- 
cer or  employee.  To  ensure  that  the  rewards 
program  authorized  by  this  section,  espe- 
cially subsection  lb)ll)lA),  does  not  dupli- 
cate or  interfere  with  the  payment  of  in- 
formants or  the  purchase  of  evidence  or  in- 
formation, as  authorized  to  the  Department 
of  Justice,  the  offering,  administration,  and 
payment  of  rewards  under  subsection  lb), 
including  procedures  .for— 

'•ID    identifying    individuals,    organiza- 
tions, and  offenses  for  which  rewards  will  be 
offered, 
"12)  the  publication  of  rewards, 
••13)  offering  of  joint  rewarda  with  foreign 
governments. 


"14)  the  receipt  and  analysis  of  data, 
■■IS)  the  payment  and  the  approval  of  pay- 
ment and 

■'16)  the  recommendationa  of  rewarda  by 
chiefs  of  mission  to  the  Secretary  of  State 
and  the  Attorney  General, 

shall  be  governed  by  procedures  approved  by 
the  Secretary  of  State  and  the  Attorney  Gen- 
eral 

••Ij)  As  used  in  this  section— 

"ID  the  term  •United  States  drug  laws' 
means  the  laws  of  the  United  States  for  the 
prevention  and  control  of  illicit  traffic  in 
controlled  substances  las  such  term  is  de- 
fined for  purposes  of  the  Controlled  Sub- 
stances Act):  and 

••12)  the  term  'member  of  the  immediate 
family'  includes— 

••lA)  a  spouse,  parent  brother,  sister,  or 
child  of  the  individual: 

•'IB)  a  person  to  whom  the  individual 
stands  in  loco  parentis:  and 

"IC>  any  other  person  living  in  the  indi- 
vidual's household  and  related  to  the  indi- 
vidual by  blood  or  marriage.  ". 
SEC.  set.  coi.vterterrori.sm  protfctios  fvsd. 

The  State  Department  Basic  Authorities 
Act  of  1956  IS  amended- 

(1)  by  redesignating  section  39  as  section 
40:  and 

12)  by  inserting  after  section  38  122  U.S.C. 
27101  the  following  new  section: 

SEC  S»  C()l\TERTERRORISM  PROTECTIOS  FVSD. 

•la)  AiTHORiTY.—The  Secretary  of  State 
may  reimburse  domestic  and  foreign  per- 
sons, agencies,  or  governments  for  the  pro- 
tection of  judges  or  other  persons  who  pro- 
vide assistance  or  information  relating  to 
terrorist  incidents  primarily  outside  the  ter- 
ritorial jurisdiction  of  the  United  States. 
Before  making  a  payment  under  this  section 
in  a  matter  over  which  ihv-c  is  Federal 
criminal  jurisdiction,  the  Secretary  shall 
advise  and  consult  with  the  Attorney  Gener- 
al 

••(bi  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  State  for  •Administration  of 
Foreign  Affairs'  $1,000,000  for  fiscal  year 
1986  and  $1,000,000  for  fiscal  year  1987  for 
use  in  reimbursing  per.ions,  agencies,  or  gov- 
ernments under  this  section. 

••(c)  Designation  of  Fund.— Amounts  made 
available  under  this  section  may  be  referred 
to  as  the  'Counterterrorism  Protection 
Fund.". 

SEC  SOJ.  Al'THOKITY  TO  COSTROL  CERTAIN  TER- 
RORISMREI.A  TED  .SERVICES. 

The  Slate  Department  Basic  Authorities 
Act  of  1956  is  amended— 

(1)  by  redesignating  section  40  las  so  re- 
designated by  section  502  of  this  Act)  as  aec- 
lion  41:  and 

12)  by  inserting  after  section  39  las  added 
by  section  502  of  this  Act)  the  following  new 
section: 

"SBC  4t.  AVTHORITY  TO  CONTROL  CERT.KIS  TBR- 
RORISM-RELA  TED  SERVICES. 

"la)  Authority.— The  Secretary  of  State 
may.  by  regulation,  impose  controls  on  the 
provision  of  the  services  described  in  subsec- 
tion lb)  if  the  Secretary  determines  that  pro- 
vision of  such  services  would  aid  and  abet 
international  terrorism. 

"lb)  Services  Subject  to  Control.— The 
aervicea  aubject  to  control  under  subsection 
(a)  are  the  following: 

••ID  Serving  in  or  with  the  security  forces 
of  a  designated  foreign  government 

••12)  Providing  training  or  other  technical 
aervicea  having  a  direct  military,  law  en- 
forcement,  or  intelligence  application,  to  or 


June  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


15323 


for  the  security  forces  of  a  designated  for- 
eign government 

Any  regulations  issued  to  impose  controls 
on  services  described  in  paragraph  I2J  shall 
list  the  specific  types  of  training  and  other 
services  subject  to  the  controls. 

"(c)  PsRSONS  Subject  or  Contkols.— These 
services  may  be  controlled  under  subsection 
(a)  when  they  are  provided  within  the 
United  States  by  any  individual  or  entity 
and  when  they  are  provided  anywhere  in  the 
world  by  a  United  States  person. 

"(d)  LiCENSKs.—ln  carrying  out  subsection 
(a),  the  Secretary  of  State  may  require  li- 
censes, which  may  be  revoked,  suspended,  or 
amended,  without  prior  notice,  whenever 
such  action  is  deemed  to  be  advisable. 

"(e)  DEFiNrrioNS.— 

"(1)  Designated  foreign  government.— As 
used  in  this  section,  the  term  designated 
foreign  government'  means  a  foreign  govern- 
ment that  the  Secretary  of  State  has  deter- 
mined, for  purposes  of  section  6ij)(l)  of  the 
Export  Administration  Act  of  1979,  engages 
in  or  provides  support  for  international  ter- 
rorism. 

"(2)  Security  forces.— As  used  in  this  sec- 
tion, the  term  'security  forces'  means  any 
military  or  paramilitary  forces,  any  police 
or  other  law  enforcement  agency  (including 
any  police  or  other  law  enforcement  agency 
at  the  regional  or  local  level),  and  any  intel- 
ligence agency  of  a  foreign  government. 

"(3)  United  States.— As  used  in  this  sec- 
tion, the  term  United  States'  includes  any 
State,  the  Distnct  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common 
wealth  of  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the 
United  States. 

"(4)  Unfted  States  person.— As  used  in 
this  section,  the  term  United  States  person' 
means  any  United  Stales  national,  any  per- 
manent resident  alien,  and  any  sole  propri- 
etorship, partnership,  company,  association, 
or  corporation  organized  under  the  laws  of 
or  having  its  principal  place  of  business 
within  the  United  States. 

"(f)  Violations.— 

"ID  Penalties.  — Whoever  willfully  violates 
any  regulation  issued  under  this  section 
shall  be  fined  not  more  than  tlOO.OOO  or  five 
times  the  total  compensation  received  for 
the  conduct  which  constitutes  the  violation, 
whichever  is  greater,  or  impnsoned  for  not 
more  than  ten  years,  or  both,  for  each  such 
offense. 

"(2)  Investigations.— The  Attorney  Gener- 
al and  the  Secretary  of  the  Treasury  shall 
have  authority  to  investigate  violations  of 
regulations  issued  under  this  section. 

"(g)  Congressional  Oversiqht.— 

"(1)  Review  of  regulations. —Not  less 
than  iO  days  before  issuing  any  regulations 
under  this  section  (including  any  amend- 
ments thereto),  the  Secretary  of  Slate  shall 
transmit  the  proposed  regulations  to  the 
Congress. 

"(2)  Reports.— Not  less  than  once  every 
six  months,  the  Secretary  of  State  shall 
report  to  the  Congress  concerning  the 
number  and  character  of  licenses  granted 
and  denied  during  the  previous  reporting 
period,  and  such  other  information  as  the 
President  may  find  to  be  relevant  to  the  ac- 
complishment of  the  objectives  of  this  sec- 
tion. 

"(h)  Reutionship  to  Other  Laws.— The 
authority  granted  by  this  section  is  in  addi- 
tion to  the  authorities  granted  by  any  other 
provision  of  law. 

"(i)  Construction.— Nothing  in  this  sec- 
tion may  be  construed  to  make  unlawful 
any  activity  conducted  by  an  officer  or  em- 


ployee of  the  United  States  Oovemment,  or 
any  agent  thereof,  which  is  properly  author- 
ized and  conducted  in  accordance  ujith  Fed- 
eral laws,  rules,  and  regulations,  including 
Executive  Orders,  governing  such  activi- 
ties. ". 

TITLE  VI-FASCELL  FELLOWSHIP  PROGRAM 
SEC.  in.  SHORT  title. 

This  title  may  be  cited  as  the  "Faacell  Fel- 
lowship Act". 

SEC.  til  FELLOWSHIP  PROC.RAM  FOR  TEMPORARY 
SERVICE  AT  t.MTED  .STATES  MISSIONS 
l,\  THE  soviet  l.V/O.V  A,\D  EASTERN 
El'ROPE. 

(a)  Establishment.— There  is  established  a 
fellowship  program  pursuant  to  which  Uie 
Secretary  of  State  will  provide  fellowships  to 
United  States  citizens  while  they  serve,  for  a 
period  of  between  one  and  two  years,  in  po- 
sitions formerly  held  by  foreign  national 
employees  at  United  States  diplomatic  or 
consular  missions  in  the  Soviet  Union  or 
Eastern  European  countries. 

(b)  Designation  of  Fellowships.— Fellow- 
ships under  this  title  shall  be  known  as 
"Fascell  Fellowships". 

(c)  Purpose  of  the  Fillowshipf.— Fellow- 
ships under  this  title  shall  be  provided  in 
order  to  allow  the  recipient  (hereafter  ir.  this 
title  referred  to  as  a  "Fellow")  to  serve  on  a 
short-term  basis  at  a  United  States  diplo- 
matic or  consular  mission  in  the  Soviet 
Union  or  an  Eastern  European  country  in 
order  to  obtain  first  hand  exposure  to  that 
country,  including  (as  appropriate)  inde- 
pendent study  in  Soviet  or  Eastern  Europe- 
an area  studies  or  languages. 

(d)  Individuals  Who  May  Receive  a  Fel- 
lowship.—To  receive  a  fellowship  under  this 
title,  an  indivi'^ual  must  be  a  United  States 
citizen  who  is  an  undergraduate  or  graduate 
student,  a  teacher,  scholar,  or  other  academ- 
ic, or  an  other  individual,  who  has  expertise 
in  Soviet  or  Eastern  European  area  studies 
or  languages  and  who  has  a  working  knowl- 
edge of  the  principal  language  of  the  coun- 
try in  which  he  or  she  would  serve. 

(e)  Women  and  Members  of  Minority 
Groups.— In  carrying  out  this  section,  the 
Secretary  of  State  shall  actively  recruit 
women  and  members  of  minority  groups. 

SEC  113.  fellowship  BOARIt. 

(a)  Establishment  AND  Function.— There  is 
established  a  Fellowship  Board  (hereafter  in 
this  title  referred  to  as  the  'Board"),  which 
shall  sfilect  the  individuals  who  will  be  eligi- 
ble to  sert'e  as  Fellows. 

(b)  Membership.— The  Board  shall  consist 
of  9  members  as  follows: 

II)  A  senior  official  of  the  Department  of 
State  (who  shall  be  the  chair  of  the  Board), 
designated  by  the  Secretary  of  State. 

(2)  An  officer  or  employee  of  the  Depart- 
ment of  Commerce,  designated  by  the  Secre- 
tary of  Commerce. 

(3)  An  officer  or  employee  of  the  United 
States  Information  Agency,  designated  by 
the  Director  of  that  Agency. 

(4)  Six  academic  specialists  in  Soviet  or 
Eastern  European  area  studies  or  languages, 
appointed  by  the  Secretary  of  State  (in  con- 
sultation with  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  chairman  and  ranking  minority  of 
the  Committee  on  Foreign  Relations  of  the 
Senate). 

(c)  MEETiNos.—The  Board  shall  meet  at 
least  once  each  year  to  select  the  ii:dividuals 
who  will  be  eligible  to  serve  as  Fellows. 

(d)  Compensation  and  Per  Diem.— Members 
of  the  Board  shall  receive  no  compensation 
on  account  of  their  service  on  the  Board,  but 
while  away  from   their  homes  or  regular 


places  of  butineu  in  the  performance  of 
their  duties  under  tJiis  title,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  a*  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5  of  the  United  StaUs  Code. 

SEC  Mi.  FELLOWSHIPS. 

(a)  Number.— Up  to  100  fellowships  may  be 
provided  under  this  title  each  year. 

(b)  Remuneration  and  Period.— The  Board 
shall  determine,  taking  into  consideration 
the  position  in  which  each  Fellow  will  serve 
and  his  or  her  experience  and  expertise— 

(1)  the  amount  of  remuneration  the  Fellow 
will  receive  for  his  or  tier  service  under  this 
title,  and 

(2)  the  period  of  the  fellowship,  which 
shall  be  between  one  and  two  years. 

(c)  Training.— Each  Fellow  may  be  given 
appropriate  training  at  the  Foreign  Service 
Institute  or  other  appropriate  institutiotL 

(d)  Housing  and  Transportation.— The 
Secretary  of  State  shall  pursuant  to  regula- 
tions— 

(1)  provide  housing  for  each  Fellow  while 
the  Fellow  is  serving  abroad,  including 
(where  appropriate)  housing  for  family 
members:  and 

12)  pay  the  costs  and  expenses  incurred  by 
each  Fellow  in  traveling  l>etween  the  United 
States  and  the  country  in  which  the  Fellow 
serves,  including  Iwhere  app,X)priatel  travel 
for  family  members. 

(e)  Effective  Date.— Subsection  id)  of  this 
section  shall  not  take  effect  until  October  1, 
1986. 

.SEC  IIS.  secretary  of  state 

(a)  DETERMiNATiONS.-The  Secretary  of 
State  shall  determine  which  of  the  individ- 
uals selected  by  the  Board  will  serve  at  each 
United  States  diplomatic  or  consular  mis- 
sion in  the  Soviet  Union  or  Eastern  Europe 
and  the  position  in  which  each  will  serve. 

(b)  Authorities.— Such  service  shall  be  in 
accordance  with  the  relevant  authorities  of 
the  Foreign  Service  Act  of  1980.  the  State  De- 
partment Basic  Authorities  Act  of  1956.  and 
title  S  of  the  United  States  Code. 

(c)  Funding.— Funds  appropriated  to  the 
Department  of  State  for  "Salanes  and  Ex- 
penses" shall  (>e  used  for  the  expenses  in- 
curred in  carrying  out  this  title. 

TITLE  yil—MlSCELLA.SEOiS  PROilSIO.SS 

SEC  711.  PEACE  CORPS  AITH0RI/ATIO.\  OF  APPRO- 
PRIATIOSS. 

Section  3  of  the  Peace  Corps  Act  is  amend- 
ed by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  6f  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
$130,000,000  for  the  fiscal  year  1986  and 
1 137, 200.000  for  the  fiscal  year  1987.". 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
ask  the  Senate's  consideration  of  the 
Diplomatic  Security  and  Antiterrorism 
Act  of  1988.  This  legislation  is  a  re- 
sponse to  the  immediate  need  to  im- 
prove the  security  of  our  diplomatic 
posts  overseas  and  to  make  manage- 
ment and  operational  changes  in  the 
Department  of  State  which  will 
strengthen  our  ability  to  fight  the 
threat  of  terrorism. 

In  the  past  few  years,  we  all  have 
witnessed  the  deadly  consequences  of 
international  terrorism.  We  know  that 
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interests  overseas  and  are, 
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it  is  particularly  important 
out  that,  while  most  people 
American    missions    abroad 
Department  of  State,  in  fact 
70  percent  of  the  personnel 
^verage  Embassy  are  employed 
oth4r  U.S.  Government  agencies. 
U.S.  Government  agencies 
ei^ployees  overseas  representing 
foreign  policy  interests,  ana- 
iiiternational  economic  develop- 
I  iromoting  the  export  of  Ameri- 
proflucts  and  services,  and  serving 
range  of  other  duties. 
J.S.    Government    has    about 
i  imericans  serving  overseas  in 
missions  and  another  ap- 
im^tely  31,000  foreign  nationals, 
r  umbers  do  not  include  person- 
ifiilitary  bases  who  are  not  in- 
I  the  scope  of  the  Diplomatic 
Act.  Therefore,  the  State  De- 
is responsible  for  the  protec- 
about  48,000  employees  plus 
of   Americans   assigned 
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oversea! . 

Last  year,  a  distinguished  panel  of 
experts  headed  by  Adm.  Bobby  Inman 
made  ai  extensive  study  of  the  securi- 
ty probl  ems  facing  American  interests 
overseas.  The  report  of  the  Inman 
panel  c  tntained  a  number  of  recom- 
mendati  ons  to  improve  diplomatic  se- 
o|verseas  as  well  as  security  for 
diplomats     in     the     United 


of    these    recommendations 
incorporated  in  the  admin- 
s  plan  for  a  new  Diplomatic 
Program.  In  February  of  this 
State  Department  presented 
with  a  request  for  a  supple- 
authorization  of  $4.4  billion 
jjears.  beginning  with  the  cur- 
year, 
idmlnlstration's    original    re- 
a  Diplomatic  Security  Pro- 
contained  in  S.  2015  which  I 
earlier    this    year.    The 
H.R.  4151,  which  has  the 
Security    Programs    and 
o4her  titles  on  subjects  related 
aspects  of  terrorism.  The 
Security  Program  should 
ocus  of  our  attention  at  this 
therefore,   the   legislation 
today  is  an  amendment  to 
and  concentrates  on  the  ad- 
's original  request. 
Resident,   the  Committee  on 
Relations  has  studied  this  au- 
request  for  more  than  3 
We  have  talked  with  SUte 
officials,  officials  of  other 
agencies      represented 
and  representatives  of  private 
knowledgeable    about    the 


costs  and  procedures  of  the  Overseas 
Security  Program. 

On  May  14,  the  committee  held  a 
markup  on  the  Diplomatic  Security 
Act  and  voted  to  report  the  bill  which 
is  before  the  Senate  today.  This  legis- 
lation has  several  key  components: 

It  authorizes  a  total  of 
$1,107,821,000  in  supplemental  funds 
for  fiscal  years  1986  and  1987. 

It  establishes  within  the  Depart- 
ment of  State  a  Bureau  of  Diplomatic 
Security  to  be  headed  by  an  Assistant 
Secretary  with  overall  authority  to 
manage  the  worldwide  Security  Pro- 
gram. 

It  establishes  a  Diplomatic  Security 
Service  as  a  professional  career  path 
in  the  Department  of  State. 

It  establishes  an  Accountability 
Review  Board  to  investigate  breaches 
of  security  where  there  are  injuries, 
loss  of  life  or  serious  destruction  of 
property. 

The  bill  also  contains  strong  prefer- 
ence for  the  use  of  American  compa- 
nies in  the  construction  projects  and  it 
bars  from  these  projects  any  company 
doing  business  with  the  Government 
of  Libya. 

The  committee  considered  numerous 
pieces  of  legislation  dealing  with  the 
broader  issue  of  terrorism.  Three  sec- 
tions were  included  in  the  bill  that 
were  contained  in  the  House-passed 
measure  with  slight  modifications. 

One  section  adds  a  new  provision  to 
the  current  terrorism  rewards-for-in- 
formation  fund  to  permit  rewards 
leading  to  the  arrest  and  prosecution 
of  major  narcotics  offenders  for  nar- 
cotics-related offenses  committed  over- 
seas. Included  in  these  offenses  are 
the  killing  or  kidnaping,  or  the  at- 
tempted killing  or  kidnaping,  of  U.S. 
personnel  and  their  families  because 
of  their  connection  to  U.S.  enforce- 
ment and  control  programs.  An  addi- 
tional $5  million  is  authorized  for  the 
rewards-for-information  program  for 
1987. 

A  second  terrorism-related  section 
permits  the  Secretary  of  State  to  regu- 
late the  provision  of  technical  services 
to  the  law  enforcement  or  security 
forces  of  countries  defined  as  support- 
ers of  terrorism  under  the  terms  of 
the  Export  Administration  Act.  This 
provision  narrows  an  original  adminis- 
tration proposal  which  arose  out  of 
the  Wllson-Terpll  case  and  created 
some  controversy  by  its  vague  defini- 
tion of  supporters  of  terrorism. 

The  last  terrorism-related  section  In 
the  bill  permits  the  Secretary  of  State 
to  make  reimbursements  for  the  pro- 
tection expenses  of  those  who  have 
provided  information  relating  to  ter- 
rorist incidents  outside  the  United 
States.  This  section  augments  the  Ad- 
ministration of  Justice  Program  by 
providing  protection  to  witnesses  in 
those  instances  where  the  United 
States  has  lent  special  assistance  to 


the  investigation  and  prosecution  of  a 
case. 

This  bill  also  has  a  provision  for  a 
fellowship  program  for  U.S.  citizens  to 
work  at  American  diplomatic  missions 
in  the  Soviet  Union  and  Eastern 
Europe  for  1  or  2  years.  This  program, 
named  after  House  Foreign  Affairs 
Committee  Chairman  Dante  Fascell, 
would  serve  two  important  purposes: 

First,  it  would  allow  American  stu- 
dents, teachers,  and  scholars  to  study 
the  Soviet  Union  and  Eastern  Europe- 
an countries  firsthand,  a  valuable  re- 
source to  the  United  States. 

Second,  the  Americans  in  this  pro- 
,  .  ..m  would  replace  some  Soviet  and 
East  bloc  nationals  working  in  our  Em- 
bassies, thus  increasing  the  overall  se- 
curity at  these  posts. 

The  cost  of  this  program  would 
come  from  the  State  Department's  sal- 
aries and  expenses  account  and  no  ad- 
ditional authorization  Is  necessary. 

Finally,  this  bill  also  has  an  amend- 
ment, added  in  the  markup,  to  author- 
ize an  additional  $7.2  million  for  the 
Peace  Corps  in  fiscal  year  1987.  This 
amendment,  which  increases  the 
Peace  Corps'  total  authorization  to 
$137.2  million,  was  proposed  by  Sena- 
tor DoDD  and  cosponsored  by  Senator 
Kerry  and  Senator  Evans.  The  objec- 
tive of  the  amendment  is  to  allow  the 
Peace  Corps  to  begin  implementation 
of  a  6-year  plan  to  increase  its  volun- 
teer force  which  Congress  requested  in 
Public  Law  99-83  in  1985. 

Mr.  President,  I  would  like  to  pro- 
vide some  additional  details  on  the 
budget  and  the  process  by  which  the 
committee  arrived  at  the  authoriza- 
tion levels.  As  I  said  earlier,  we  studied 
the  budget  request  in  great  detail.  The 
budget  submission  provided  by  the 
State  Department  is  more  than  300 
pages  and  each  line  item  has  a  narra- 
tive to  describe  the  particular  expense 
and  the  reason  for  the  request. 

In  examining  the  State  Department 
request,  we  considered  two  main  com- 
ponents: the  total  amount— $4.4  bil- 
lion—and the  period  of  authoriza- 
tion—5  years. 

The  committee  decided  that  a  short- 
er authorization  period  was  necessary 
in  order  to  fulfill  our  responsibility  to 
those  who  represent  our  Government 
overseas  and  taxpayers  here  at  home 
to  see  to  it  that  the  money  is  spent  in 
the  most  efficient  and  effective 
manner.  During  the  coming  year,  we 
will  be  examining  the  budget  very 
closely  to  monitor  the  State  Depart- 
ment's performance  with  these  funds 
and  funds  received  in  previous  years. 
Then,  during  the  next,  regular  2-year 
authorization  process,  we  will  respond 
to  the  situation  and  the  needs  at  that 
time. 

Another  reason  for  the  shorter  au- 
thorization period  is  that  this  program 
is  much  larger  than  anything  the 
State    Department    has    undertaken 
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before  and  we  want  to  be  In  a  position 
to  positively  InHuence  the  Security 
Program  should  changes  be  necessary. 

As  to  the  amounts  of  specific  au- 
thorization, the  funds  are  Intended  for 
the  following  four  categories: 

For  salaries  and  expenses, 
$243,175,000.  In  this  category,  the 
committee  has  made  clear  to  the  De- 
partment of  State  that  the  money 
should  be  spent  on  personnel  and  pro- 
grams directly  related  to  security. 
Nonessential  items  were  cut  back  or 
eliminated  from  this  authorization. 
This  category  has  such  important 
items  as  perimeter  security  for  Ameri- 
can missions.  Marine  guards,  Seabees 
and  security  training.  Also  included 
here  is  money  for  counterintelligence 
and  communications  security,  an  area 
which  the  Inman  Panel  identified  as 
needing  special  attention  and  which 
the  committee  agrees  should  have 
high  priority. 

For  the  acquisition  and  maintenance 
of  buildings  abroad,  $857,806,000.  With 
these  funds  the  State  Department  will 
undertake  the  construction  or  renova- 
tion of  diplomatic  posts  overseas  and 
incorporate  into  these  buildings  new 
security  systems  and  equipment.  The 
cost  of  these  individual  projects  is 
high  because  of  the  unique  security  re- 
quirements of  American  diplomatic 
posts  and  the  need,  in  some  cases,  to 
acquire  additional  Ismd  to  set  back  the 
buildings  100  feet  from  main  roads,  as 
security  experts  and  Inman  Panel  rec- 
ommend. In  this  category  again,  we 
have  made  it  clear  to  the  State  De- 
partment that  it  should  not  spend  this 
money  on  nonessentials  and  it  should 
be  very,  very  careful  in  its  planning  of 
new  buildings  to  avoid  costly  designs 
that  contribute  nothing  to  security  or 
basis  building  needs. 

For  counterterrorism  research  and 
development,  $2,000,000.  The  technol- 
ogy which  terrorists  have  used  against 
our  Interests  is  not  static  but  will 
change  and  become  more  dangerous. 
Therefore,  we  must  continue  our  own 
research    to    anticipate    and    negate 


whatever  threats  we  will  face  in  the 
future. 

For  antiterrorism  assistance, 
$4,840,000.  This  money  is  for  the  con- 
tinuation of  a  program  that  provides 
training  and  equipment  to  help  for- 
eign governments  improve  their  antl- 
terrorlst  capabilities.  This  program 
also  acts  as  an  Incentive  to  other  coun- 
tries to  cooperate  with  the  United 
States  and  other  friendly  governments 
in  combating  international  terrorism. 

Mr.  President,  the  Committee  on 
Foreign  Relations  had  two  objectives 
in  formulating  this  supplemental  au- 
thorization. The  committee  wanted  to 
authorize  a  program  which  will  sub- 
stantially increase  our  ability  to  pro- 
tect our  people  and  our  interests  over- 
seas. The  committee  also  wanted  to 
authorize  a  program  which  accommo- 
dates the  tight  budget  situation  which 
we  are  all  facing  today. 

This  supplemental  authorization 
achieves  both  of  those  objectives  and  I 
urge  my  colleagues  to  vote  In  favor  of 
the  Diplomatic  Security  and  Antl-Ter- 
rorlsm  Act  of  1986. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  Senator  from  Rhode 
Island. 

Mr.  PELii.  Mr.  President.  I  Join  the 
chairman  In  urging  the  Senate  to  pass 
the  Diplomatic  Security  and  Antiter- 
rorism Act  of  1986.  This  bill.  H.R. 
4151,  would  authorize  an  appropria- 
tion of  $1.1  billion  for  fiscal  year  1986 
and  1987  to  initiate  the  administra- 
tion's 5-year  $4.4  billion  security  en- 
hancement program.  This  project  Is 
designed  primarily  to  finance  the  ac- 
quisltion  and  construction  of  over  70 
new  chanceries,  consulates,  or  resi- 
dences and  the  renovation  of  an  addi- 
tional 170  posts.  In  addition  to  this 
amblMous  construction  program,  the 
administration,  through  this  legisla- 
tion, hopes  to: 

First,  consolidate  all  of  the  overseas 
diplomatic  security  re<«ponslbllltles  In 
the  Department  of  State  and  create  a 
new  bureau  for  this  purpose; 

Second,  establish  a  board  of  inquiry 
and  accountability  to  review  security 

CASUALTIES  CAUSED  BY  INTERNATIONAL  TERRORISM,  1968-85 
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breaches   and   to  recommend  action 
against  negligent  personnel: 

Third,  increase  the  protective  serv- 
ices provided  by  the  Department  of 
State  for  foreign  official  vlsltora  and 
diplomats  withlr:  the  United  States: 

Fourth,  strengthen  the  residential 
security  provided  for  U.S.  employees 
at  high  threat  diplomatic  posts: 

Fifth,  Increase  the  staff  and  training 
of  security  personnel  in  the  State  De- 
partment; and 

Sixth,  provide  additional  and  Im- 
proved technical  security  and  commu- 
nications equipment  to  reduce  the  vul- 
nerability of  U.S.  diplomatic  missions 
to  electronic  penetration. 

Mr.  President,  there  is  no  question 
that  we  must  do  all  that  is  possible  to 
provide  adequate  protection  for  Amer- 
ican personnel  abroad.  Americans  are 
being  attacked  In  larger  numbers  and 
In  Increasingly  brutal  and  indiscrimi- 
nate ways.  Since  1975,  there  have  been 
a  large  number  of  citizens  killed  in  243 
attacks  against  U.S.  Embassies  and 
personnel  abroad. 

In  fact,  more  ambassadors  have  been 
assassinated  since  World  War  II  while 
serving  our  Nation  abroad  than  all  of 
our  generals  and  admirals  killed  in  the 
same  period  as  a  result  of  two  wars 
from  enemy  action.  American  diplo- 
mats deserve  better  protection. 

I  realize  the  numbers  involved  may 
not  seem  large  in  scope.  In  fact,  since 
1968,  nearly  1,000  times  as  many 
Americans  were  killed  as  the  result  of 
drunk  driving  as  of  terrorists,  but  the 
very  fact  of  Americans  working  for 
their  Government  being  at  risk  I  think 
Is  a  fact  that  we  should  prevent. 

In  this  regard,  with  regard  to  the 
total  number  of  casualties,  I  ask  unan- 
imous consent  to  Insert  Into  the 
Record  at  this  point  a  table  prepared 
by  the  Department  of  State  on  U.S. 
casualties  caused  by  International  ter- 
rorism, 1968-85. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  PELL.  In  July  1984,  in  response 
to  the  inert. .jlngly  visible  problem  of 
state-sponsored  terrorism.  Secretary 
Shultz  created  an  Advisory  Panel  on 
Overseas  Security,  chaired  by  Adm. 
Bobby  Inman.  Other  members  of  the 
panel  were  Senator  Warren  Rudman 
of  New  Hampshire;  Ambassador  Anne 
Armstrong,  chairperson  of  the  Presi- 


dent's foreign  intel.igence  advisory 
board;  Congressman  Dan  Mica  from 
Florida;  Lt.  Gen.  D'Wayne  Gray,  U.S. 
Marine  Corps;  Ambassador  Larry  Eag- 
leburger;  Robert  McGulre.  chief  exec- 
utive officer  of  Pinkerton's  Inc.:  and 
Victor  Dlkeos,  former  director  of  secu- 
rity and  of  the  multinational  force  in 
Rome. 


This  panel  was  created  to  review  our 
security  posture  and  to  chart  a  course 
of  action  for  the  U.S.  Government  to 
take  In  better  defending  our  personnel 
and  buildings  abroad.  Our  current  de- 
fenses were  simply  Inadequate.  A  more 
progressive  plan  to  combat  the  scourge 
of  terrorism  was  needed. 
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1985,  the  Inman  panel  sub- 
ts  comprehensive  study   and 
Most  of  these 
which  cover  a  wide 
physical  and  technical  securi- 
igence.  organization,  and  dip- 
efforts  to  combat  terrorism 
by  the  E)epartment  of 
.  4151  is  designed  to  imple- 
Inman  recommendation.  In 
to    the    Department,    many 
with  personnel  and  in- 
^broad  contributed  to  the  de- 
of  this  legislation, 
has  broad  bipartisan  sup- 
jassed  the  Democratic  House 
of  389  to  71.  Therefore,  I 
colleagues  to  support  this  bill, 
of     Americans     working 
depend  upon  it. 
HRESIDING    OFFICER.    The 

rom  Maryland. 
SARBANES.   Mr.   President,   I 
si  pport  of  this  legislation,  now 
on  the  floor,  to  provide  and 
diplomatic  security   for  our 
serving  abroad.  This  propos- 
rom  a  series  of  recommenda- 
by  the  Advisory  Panel  on 
Security,    which    was    con- 
the  Secretary  of  State  fol- 
:he     Beirut     bombings     and 
jy  Adm.  Bobby  Inman,  now 
in  my  opinion,  one  of  the 
men  we  have  had  in  public 
this  country  in  recent  times. 
rery  thorough  review  of  the 
the  Inman  panel  recommend- 
of  steps,  well  over  100,  that 
;aken  to  improve  security, 
the  panel  noted  that  it  was 
to   prevent   all   attacks 
overseas    facilities,    it    did 
dumber  of  steps  that  could  be 
bring  about  significant  im- 
in  the  situation,  including 
professionalism  on  the  part 
Department  security  person- 
accountability  in  cases  in- 
significant loss  of  life,  and  a 
cdnstruction  program  for  up- 
:md  building  new  diplomatic 
Dverseas. 

basis  of  the  Inman  panel  rec- 
the      administration 
recommendations   to   Con- 
House  of  Representatives 
and  now  it  is  time  for  the 
act. 
I  he  parliamentary  situation,  I 
propose  an  amendment  on  the 
I  regret  that  an  amendment 
in   the   committee,    which 
increased  the  authoriza- 
of  this  bill  by  about  25  per- 
defeated  on  a  close  vote  of  7 
the   committee.    That 
was  geared  to  provide  an 
sufficient  to  fund  all  the 
the  Department  of  State 
within  a  band  1  recom- 
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had  originally  sub- 
very  broad  request  to  Con- 
were  asked  to  reexamine 


their  request  very  carefully,  to  consid- 
er it.  to  put  priority  Items  first;  in  the 
process  of  making  that  judgment,  they 
came  up,  in  effect,  with  band  1  recom- 
mendations. To  provide  an  authoriza- 
tion for  that  band  would  have  re- 
quired an  increase  of  about  25  percent 
over  what  is  contained  in  the  bill.  I 
made  such  a  proposal  in  the  commit- 
tee. It  was  not  adopted— regrettably, 
in  my  view,  because  I  do  think  this  is 
an  extremely  important  program,  one 
that  Congress  needs  to  stand  behind. 

We  had  the  benefit  of  the  State  De- 
partment's judgment  as  to  what  were 
the  priority  items  and  I  thought  it 
better  to  accept  their  evaluation  items 
rather  than  for  Congress,  in  effect,  to 
substitute  its  own  judgment.  I  am 
hopeful  that  when  this  matter  goes  to 
conference,  we  will  be  able  to  arrive  at 
a  figure  that  rests  upon  some  solid 
basis  for  meeting  the  recommendation 
from  the  executive  branch  to  Congress 
as  to  the  authorization  that  is  abso- 
lutely necessary.  It  seems  to  me  that 
when  the  executive  branch  is  really 
pushed  to  provide  their  top  priorities, 
as  was  done  with  respect  to  this  band  1 
recommendation.  Congress  ought  to 
go  along  with  it. 

This  is  a  program  with  which  we 
should  be  pennywise,  because  I  believe 
we  will  end  up  running  a  very  high 
risk:  We  will  not  only  be  pound-foolish 
in  terms  of  the  expenditure  of  money, 
but  lives  will  be  at  risk. 

The  fact  of  the  matter  is  that  our 
diplomatic  personnel  serving  in  over- 
seas posts  are  probably  as  much  at  risk 
as  anyone  serving  in  the  U.S.  Govern- 
ment under  current  circumstances. 
The  figures  on  the  number  of  diplo- 
matic personnel  who  have  been  killed 
or  injured  over  the  last  decade,  as  we 
confront  the  problem  of  international 
terrorism,  are  sufficient  to  cause  not 
only  concern  but  alarm.  I  think  it  is 
very  important  that  we  are  now 
moving  in  a  forthright  way  to  deal 
with  this  problem. 

The  pending  legislation  seeks  to  do 
that.  It  does  not  go  quite  as  far  as  I 
think  it  should  have  gone.  I  am  hope- 
ful that  when  we  resolve  the  differ- 
ences between  the  House  and  the 
Senate,  we  will  be  able  to  do  better. 
This  is  an  extremely  important  pro- 
gram. I  know  Members  appreciate 
that. 

D  1220 

There  is  an  understandable  tendency 
to  focus  on  this  program  and  its  im- 
portance in  the  immediate  aftermath 
of  a  particular  incident,  of  a  loss  of  life 
or  an  attack.  We  must  also  take  the 
longer  view.  It  is  very  important  for 
Members  of  Congress  and  indeed  the 
Nation  to  comprehend  and  appreciate 
the  importance  of  the  very  well 
thought  out  and  considered  recom- 
mendations of  the  Inman  panel.  Con- 
gress and  the  country  must  stand 
behind  the  program  on  a  sustained. 


continuing  basis  in  order  to  do  what 
we  can  to  enhance  diplomatic  security 
and  to  provide  the  maximum  protec- 
tion possible  we  can  for  our  personnel. 
Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  3173 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERCEHl,  for  himself  and  Mr.  Leahy,  pro- 
poses an  amendment  numbered  2172. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  107,  in  line  15.  delete 
■•$245,327,000"  and  insert  ■$283,104,000," 

On  page  108.  between  lines  20  and  21, 
insert  the  following  new  subsection: 

•(6)  Allocation  or  Funds  for  Certain  Se- 
curity Programs.— Of  the  amount  of  funds 
authorized  to  be  appropriated  by  paragraph 
(a)(l)(AMi).  $34,537,000  shall  be  available 
only  for  the  protection  of  classified  office 
equipment,  the  expansion  of  information 
systems  security,  and  the  hiring  of  Ameri- 
can systems  managers  and  operators  for 
computers  at  high  threat  locations." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  my  capacity  as  chairman 
of  the  Senate  Select  Committee  on  In- 
telligence to  propose  the  amendment 
before  us.  I  ask  unanimous  consent 
that  in  addition  to  my  colleague,  the 
Senator  from  Vermont  [Mr.  Leahy], 
who  is  the  ranking  member  and  the 
vice  chairman  of  the  Intelligence  Com- 
mittee, Senators  Cohen,  Murkowski. 
Hecht.  McConnell.  and  Bentsen  also 
be  included  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  will  be  very  brief,  I  will  begin 
by  complimenting  my  colleagues  on 
the  Foreign  Relations  Committee  for 
the  difficult  task  they  have  undertak- 
en over  the  last  1  %  years  to  deal  with 
the  issues  of  diplomatic  and  Embassy 
security,  not  an  easy  task,  and  always 
a  task  that  has  resource  parameters 
pressing.  So  I  compliment  the  chair- 
man of  the  committee  and  the  ranking 
member  of  the  committee  for  the  ex- 
cellent job  that  they  and  members  of 
the  Foreign  Relations  Committee  have 
done. 

Mr.  President,  the  Diplomatic  Secu- 
rity Act  is  an  incredibly  important 
measure.  In  the  wake  of  the  Belrult 
bombings  and  numerous  other  terror- 
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ist  attacks,  our  willingness  to  create  a 
Bureau  of  Diplomatic  Security  and  to 
authorize  funds  for  better  security  is  a 
crucial,  tangible  commitment  of  Con- 
gress to  United  States  interests  around 
the  world.  Without  this  concrete  com- 
mitment to  security,  our  Nation  will  be 
unable  to  maintain  its  active  role  in 
the  world's  capitals  and  centers  of 
commerce. 

Just  as  we  support  the  Nation's  de- 
fense, so  must  we  now  support  it  diplo- 
matic security  Our  diplomatic  pres- 
ence abroad  is  truly  the  first  line  of 
our  defense.  It  enables  us  to  seize  op- 
portunities for  cooperation  and  for  the 
amicable  settlement  of  disputes  with 
others.  It  saves  us  from  having  to 
resort  to  military  measures,  and  it 
paves  the  way  for  the  efficient  use  of 
our  Armed  Forces  when  that  is  neces- 
sary. We  cannot— and  must  not— do 
without  an  active,  assertive  diplomatic 
presence  overseas. 

While  much  of  the  authorization  in 
this  bill  is  to  improve  the  physical  se- 
curity of  U.S.  diplomatic  facilities 
against  the  terrorist  threat,  some  of 
the  funding  covers  the  important  need 
for  technical  protection  against  hostile 
intelligence  services.  As  our  Embassies 
have  adopted  modern  methods  of  com- 
munication, our  adversaries  have 
adopted  modern  methods  to  penetrate 
those  communications.  If  our  secrets 
are  not  to  be  compromised,  we  must 
improve  our  defenses  against  those 
hostile  efforts.  We  must  not  scrimp  on 
this  protection.  The  compromise  of 
sensitive  information,  whether  it  con- 
cerns secret  negotiations  instructions 
or  Embassy  security  plans,  can  threat- 
en American  interests  as  severely  as 
any  terrorist  bomb. 

Indeed,  it  is  especially  important 
that  we  appreciate  the  inherent  link 
between  technical  security  and  securi- 
ty against  terrorism.  Counterterrorist 
plans  do  not  emerge  out  of  thin  air; 
they  are  written,  discussed,  and  may 
well  be  stored  in  computers.  Seemingly 
innocent  information  from  people's 
conversations,  communications  or  data 
bases  can  be  of  tremendous  help  to 
terrorist  plotters  or  to  the  states  that 
support  them.  And  frankly,  no  physi- 
cal security  system  is  foolproof.  It  is  of 
the  utmost  importance,  then,  to  safe- 
guard the  information  about  our  phys- 
ical security  efforts  so  that  terrorists 
will  not  discover  ways  around  them. 
The  technical  security  programs  that 
this  amendment  supports  are  a  vital 
link  in  the  chain  of  defense  against 
terrorist  attacks  on  U.S.  facilities  over- 
seas. 

The  Foreign  Relations  Committee 
has  subjected  this  bill  to  intense  scru- 
tiny and  significant  reductions.  I  can 
well  appreciate  the  need,  in  a  very  dif- 
ficult year  from  the  budgetary  stand- 
point, to  pare  down  expensive  building 
proposals.  But  these  technical  security 
programs  are  relatively  low-budget 
items  that  are  well  worth  the  funds 


they  require.  They  are  needed  now, 
and  they  can  be  implemented  now; 
they  are  not  dependent  upon  the  pace 
of  new  Embassy  construction;  tuid 
they  can  all  be  accommodated  within 
the  levels  prescribed  in  the  report  of 
the  committee  of  conference  on  the 
State  Department  supplemental  ap- 
propriation. Now  that  the  conference 
report  on  the  urgent  supplemental  has 
adopted  a  "salaries  and  expenses" 
figure  that  would  permit  full  funding 
of  these  programs,  we  on  the  Intelli- 
gence Committee  strongly  urge  our 
colleagues  to  earmark  some  of  that 
figure  for  these  programs. 

There  are  three  technical  security 
areas  that  merit  this  special  attention; 
protection  of  classified  office  equip- 
ment; expansion  of  information  sys- 
tems security;  and  hiring  of  U.S.  citi- 
zens to  manage  and  operate  Embassy 
computers  in  high-threat  locations. 
This  amendment  would  provide  $34.6 
million  for  these  programs,  compared 
to  the  $12.6  million  recommended  by 
the  Foreign  Relations  Committee.  The 
amendment  would  delete  another  $7.7 
million  requested  by  t+ie  State  Depart- 
ment that  could  not  reasonably  be 
used  by  these  programs  in  fiscal  year 
1987. 

These  programs  all  respond  to  con- 
cerns raised  by  Admiral  Inman's  Advi- 
sory Panel  on  Overseas  Security,  and 
also  by  the  Select  Committee  on  Intel- 
ligence in  our  yearlong  study  of  U.S. 
counterintelligence  and  security  pro- 
grams. Several  of  these  programs  grow 
out  of  efforts  that  were  supported  by 
the  $35  million  supplemental  appro- 
priation that  Congress  enacted  last 
year  at  the  urging  of  the  Intelligence 
Committee. 

Mr.  President,  security  has  long 
been  the  stepchild  of  our  bureaucra- 
cies. It  is  inevitably  seen  as  a  sidelight, 
taking  resources  away  from  major  mis- 
sions and  making  people's  lives  more 
difficult.  But  security  is  essential,  and 
events  of  recent  years  have  made  that 
terribly  clear.  In  the  past  year,  dec- 
ades of  bureaucratic  inertia  have  been 
overcome  and  the  Government  has 
begun  programs  to  improve  the  securi- 
ty of  both  persons  and  programs. 

Now  we  must  keep  up  that  momen- 
tum. Programs  that  we  have  called  for 
are  beginning  to  appear;  now  we  must 
fund  them  and  support  them.  The 
payoffs  will  be  real  but  invisible.  They 
will  be  terrorist  plots  that  fail,  or  that 
are  rejected  by  the  terrorists  them- 
selves; they  will  be  intelligence  coups 
that  our  enemies  never  achieve;  they 
will  be  state  visits  that  are  unmarred 
by  security  problems,  buildings  that 
are  neither  bombed  nor  broken  into, 
and  secrets  that  remain  secret. 

This  is  a  silent  war,  and  the  techni- 
cal security  programs  that  this  amend- 
ment supports  are  a  crucial  movement 
of  forces  in  that  campaign.  I  urge  my 
colleagues  of  the  Senate  to  enlist  in 
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this    campaign    by 
amendment. 

Mr.  President,  I  also  have  a  detailed 
description  of  the  programs  that  this 
amendment  supports.  I  ask  unanimous 
consent  that  it  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Protection  or  Classified  Orrici 
Equipment 

Emanations  from  electronic  equipment 
can  be  intercepted  and  converted  from  elec- 
tronic Impul.ses  into  human  language.  In  the 
pc  ,  recognition  of  this  vulnerability  has 
led  to  extraordinary  physical  and  electronic 
protection  for  communications  centers  and 
communications  equipment  at  overseas 
posts.  Recent  events  have  highlighted  an- 
other imporlant  area  of  vulnerability:  inter- 
ception of  emanalicns  from  typewriters  and 
office  equipment  that  are  used  to  process 
classified  information.  To  address  this  prob- 
lem, the  State  Department  has  developed  a 
coordinated  program  to  protect  classified 
office  equipment. 

The  equipment  protection  program  has 
four  parts;  product  certification:  secure 
transportation  with  State  Department 
couriers:  .secure  handling  of  repair  jobs:  an  I 
regular  inspections  of  both  equipment  and 
security  practices.  New  technical  equipment 
is  required  in  each  of  these  areas,  as  well  as 
more  couriers,  inspection  personnel,  and 
contracts  for  secure  repair  of  the  office 
equipment.  The  State  Department  request- 
ed $33,287,000  over  two  years  for  this  pro- 
gram; we  estimate  that  they  can  usefully 
spend  $28,227,000  in  fi.scal  year  1987.  The 
Foreign  Relations  Committee  would  author- 
ize only  $10,646,000. 

EXPANSION  OF  INFORMATION  SYSTEMS 
SECURITY 

The  Department  of  State  and  other  for- 
eign affairs  agencies  are  rapidly  increasing 
their  use  of  computers  and  word  processors 
overseas.  Admiral  Inmans  Advisory  Panel 
on  Overseas  Security  notes  that  this  in- 
crease IS  being  accompanied  by  a  document- 
ed increase  in  the  hostile  electronic  intelli- 
gence threat  at  those  overseas  facilities. 
Currently,  however,  there  are  few  State  De- 
partment personnel  available  to  work  on 
this  problem,  and  none  at  the  Regional  Ad- 
ministrative Management  Centers  to  which 
embassies  typically  turn  first  for  help  in 
managing  office  systems. 

The  Department  of  State  proposes  to 
assign  six  computer  security  personnel  and 
one  administrator  to  its  three  Regional  Ad- 
ministrative Management  Centers,  and  two 
computer  security  people  plus  an  adminis- 
trator for  headquarters.  They  requested 
$1,872,000  for  two  years,  but  could  usefully 
spend  $764,000  in  fiscal  year  1987.  The  For- 
eign Relations  Committee  would  authorize 
only  $345,000. 

U.S.  MANAGERS  AND  OPERATORS  OF  COMPirTERS 
AT  HIGH-THREAT  LOCATIONS 

The  State  Department  operates  large 
minicomputer  systems  and  small  office  In- 
formation (word  processing)  systems  in 
many  overseas  locations.  While  these  are 
unclassified  systems,  some  conUin  sensitive 
information,  particularly  when  the  informa- 
tion in  several  files  can  be  accessed  and  ana- 
lyzed In  the  aggregate.  Unclassified  systems 
at  high  technical  threat  locations  are  espe- 
cially vulnerable,  and  foreign  nationals  are 
currently  involved  in  the  management  and 
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the  absence  of  a  quorum. 
PRESIDING    OFFICER.    The 

call  the  roll, 
asiistant  legislative  clerk  pro- 
tojcall  the  roll. 

Mr.  President,  I  ask 
consent  that  the  call  of  the 
dispensed  with. 

OFFICER.  With- 
.  it  is  so  ordered. 
Mr.  President.  I  am  de- 
cosponsor  this  amendment 
distinguished  colleague,  the 
of  the  Intelligence  Conunit- 
DuRENBERGER.  I  scc  in  the 
distinguished  senior  Senator 
and  former  chairman  of 
Intelligence  Committee.  I 
of  my  colleagues  are  well 
the  security  considerations 
in    this    amendment.    The 
Leahy  amendment  to  the 
c  Security   Act   would   ear- 
000  in  the  diplomatic  se- 
for  three  very  important 
security  programs.  Current- 
provides  only  $12  Vi  million 
programs.  Our  amendment 
an   additional   $21    million, 
million  for  technical  securi- 
in  our  Embassies, 
of  our  Embassies  and 
abroad  is  a  critical  matter 
certainly  to  any  of 
have  visited  abroad.  It  has 
)f  the  first  things  mentioned 
I  lur  Ambassadors  or  our  secu- 
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rlty  people.  It  is  Important  for  those 
who  serve  our  country  abroad,  for 
those  who  use  American  facilities 
when  they  travel  and  really  for  each 
of  us  who  care  about  America's  ability 
to  pursue  an  effective  foreign  policy. 
We  have  to  protect  our  facilities 
abroad  so  that  we  can  continue  to  in- 
fluence and  assist  and  do  business 
with  other  people  in  the  world.  We  are 
the  preeminent  nation  in  the  world. 
We  have  to  be  able  to  carry  out  our  re- 
sponsibilities worldwide. 

In  an  age  of  modem  terrorism,  it  is 
not  enough  to  bar  the  doors  or  to  but- 
tress walls  or  to  hire  more  guards.  Ter- 
rorists, and  those  who  aid  them,  espe- 
cially when  it  is  State  sponsored  ter- 
rorism, can  and  do  subject  U.S.  facili- 
ties to  intensive  surveillance,  enor- 
mous surveillance.  They  seek  to  under- 
stand our  security  measures  to  deter- 
mine their  weak  points.  If  we  fail  to 
protect  the  information  about  our  se- 
curity practices,  we  make  it  that  much 
easier  for  terrorists  to  attack  us. 

Now,  the  State  Department,  re- 
sponding to  the  recommendations  of 
Admiral  Bobby  Inman's  Advisory 
Panel  on  Overseas  Security,  has  pro- 
posed some  excellent  programs  to  im- 
prove the  security  of  communications 
and  computers  In  U.S.  Embassies. 
These  programs  are  aimed  at  making 
sure  that  the  typewriters  and  word 
processors  handling  classified  informa- 
tion do  not  fall  into  hostile  hands. 
Certainly,  as  vice  chairman  of  the  In- 
telligence Committee.  I  understand 
the  concerns  we  have  about  that,  as  do 
the  two  distinguished  Senators,  the 
Senator  from  Minnesota  and  the  Sena- 
tor from  Arizona. 
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These  programs  are  ^uned  at  making 
sure  that  the  typewriters  and  word 
processors  handling  classified  informa- 
tion do  not  fall  into  hostile  hands. 
They  will  put  Americans  in  charge  of 
the  computers  in  U.S.  Embassies, 
rather  than  leaving  reams  of  sensitive 
information  in  the  hands  of  foreign 
employees  who  may  actually  be  hostile 
intelligence  agents,  and  oftentimes 
are.  and  they  will  provide  computer  se- 
curity experts,  both  at  headquarters 
and  in  regional  conununications  sup- 
port centers.  These  are  the  most  basic 
of  security  measures.  They  can  be  im- 
plemented in  our  current  Embassies 
instead  of  waiting  for  new  ones  to  be 
built,  and  they  can  be  funded  without 
adding  to  the  overall  total  authorized 
in  this  bill.  They  deserve  our  support. 

Today  we  are  going  to  vote  on  au- 
thorizing $1.1  billion  for  overseas  secu- 
rity through  fiscal  year  1987.  The 
$34,537,000  that  our  amendment  ear- 
marks for  high-priority  technical  secu- 
rity programs  is  only  about  3  percent 
of  the  bill.  I  believe  that  the  State  De- 
partment can  squeeze  that  amount  out 
of  its  construction  budget.  Surely  this 
is  not  too  high  a  price  to  enhance 


technical  security  In  those  new  Embas- 
sy buildings  this  bill  will  fund. 

Let  us  make  sure  that  our  computers 
and  word  processors  are  in  the  hands 
of  Americans,  not  hostile  agents,  as 
they  have  been  many  times  in  the 
past.  The  amount  of  money  we  are 
talking  about  is  a  tiny  fraction  of  what 
we  would  lose  if  we  do  not  do  that. 

As  a  member  of  the  Appropriations 
Conmiittee,  I  emphasize  that  our 
amendment  is  within  the  figures 
agreed  to  by  the  conference  conunittee 
on  the  urgent  supplemental  appropria- 
tion. As  a  concerned  citizen.  I  am  con- 
vinced that  this  sign  of  our  determina- 
tion to  strengthen  technical  security  is 
a  vital  part  of  the  effort  to  improve 
our  security  against  hostile  intelli- 
gence services  and  terrorist  organiza- 
tions. I  urge  the  floor  managers  to 
accept  this  amendment  and  my  fellow 
Senators  to  support  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2172)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2173 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley], 
for  himself.  Mr.  Denton,  and  Mr.  DeCon- 
ciNi.  proposes  an  amendment  numbered 
2173: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section:  That  (a)  para- 
graph (3)  of  subsection  (b)  of  section  112  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "but  outside  the  District  of  Co- 
lumbia and". 

(b)  The  Act  entitled  "An  Act  to  protect 
foreign  diplomats  and  consular  officers  and 
the  buildings  and  premises  occupied  by 
them  in  the  District  of  Columbia",  approved 
February  15,  1938  (52  Stat.  30;  D.C.  Code 
22-1115  and  1116)  is  repealed. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  Senator  DeConcini  and  Senator 
Denton  for  cosponsoring  this  amend- 
ment with  me. 

This  amendment  is  a  product  of  leg- 
islation that  Senator  DeConcini  and  I 
recently  introduced,  which  was  S. 
2508.  This  would  repeal  a  District  of 
Columbia  Code,  and  the  section 
number  is  22-1115.  This  local  law  for 
the  District  of  Columbia  makes  it  a 
crime  to  congregate  within  500  feet  of 
an  Embassy  and  to  refuse  to  disperse 
when  ordered  to  do  so  by  the  police. 
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In  effect,  S.  2508  would  replace  the 
local  law  with  a  more  recent  and  more 
comprehensive  congressional  statute 
codified  in  the  Federal  criminal  law, 
and  that  was  put  on  the  books  in  1972. 
The  Federal  statute  protects  foreign 
diplomats  In  all  50  States  in  this  coun- 
try, such  as  New  York,  where  the 
headquarters  of  the  United  Nations  Is, 
and  the  home  of  many  foreign  diplo- 
mats of  ambassadorial  rank.  This  1972 
law  prohibits  activity  within  100  feet— 
as  compared  to  the  500  feet  of  D.C. 
law— of  a  diplomatic  facility  when  it  is 
designed  to  threaten,  harass,  coerce, 
or  intimidate  those  entering  or  those 
leaving  such  a  facility. 

Congress  did  not  extend  this  law  to 
the  District  of  Columbia,  because  it 
was  said  at  that  time  that  the  District 
already  had  sufficient  law.  and  it  was 
evidently  thought  to  be  similar  to  this 
1972  law. 

However,  the  fact  is  this:  The  Dis- 
trict of  Columbia  law  is  in  no  way 
similar.  Unlike  the  Federal  law,  D.C. 
"iw  prohibits  more  than  two  people 
l.om  standing  in  front  of  an  Embassy. 
On  its  face,  this  law,  it  seems  to  me, 
infringes  upon  our  constitutional  right 
of  freedom  of  speech  and  freedom  of 
assembly. 

Moreover,  we  have  had  selective  en- 
forcement of  the  D.C.  statute.  That 
has  resulted  in  the  arrests  of  peaceful 
demonstrators— arrests  that  have 
taken  these  people,  so  arrested, 
through  an  ordeal  of  prosecution, 
trial,  sentence,  and,  in  some  cases, 
even  imprisonment. 

It  is  grossly  offensive  to  our  consti- 
tutional values  in  this  country  to  sub- 
ject a  U.S.  citizen  to  prosecution 
simply  because  he  or  she  stands  peace- 
fully on  a  public  street  holding  a  sign 
that  might  say  something  like  "Russia 
Get  Out  Of  Afghanistan,"  or  have  the 
word  "Solidarity"  on  it,  or  have  the 
words  "Apartheid  Is  Evil." 

There  is  no  reason  why  professional 
diplomats  in  the  District  of  Columbia 
need  more  protection  from  seeing  such 
demonstrations  than,  say,  those  locat- 
ed at  the  consulates  in  New  York  or 
Chicago  or  Los  Angeles. 

What  I  have  sent  to  the  desk  Is.  of 
course,  the  contents  of  S.  2508  In 
amendment  form.  Its  adoption  will 
ensure  uniform  treatment  of  Embassy 
property  and  personnel,  while  at  the 
same  time  it  ought  to  protect  impor- 
tant constitutional  rights  of  U.S.  citi- 
zens. 

Mr.  President,  the  bill  I  have  re- 
ferred to,  S.  2508,  was  favorably  re- 
ported recently  by  the  Security  and 
Terrorism  Subcommittee  of  the  Judi- 
ciary Committee.  That  committee  Is 
chaired  by  our  colleague  Senator  from 
Alabama  [Mr.  Denton],  and  I  thank 
him  for  his  favorable  consideration 
and  the  unanimous  approval  that  this 
subcommittee  gave  to  our  bill.  It  also 
enjoys  the  sponsorship  of  Senator 
DxCoNCiNi  and  the  cosponsorship  of 


Senator  Denton  and  Senator  East.  In 
addition,  I  have  heard  of  no  opposition 
to  this  proposal. 

I  defer  to  Senator  Denton,  if  he 
would  like  to  make  some  comments  on 
this  amendment,  of  which  he  is  a  co- 
sponsor. 

Mr.  DENTON.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Iowa.  I  strongly  support  Senator 
Grassley's  amendment  to  H.R.  4151. 1 
am  proud  to  be  a  cosponsor. 

As  Senator  Grassley  mentioned,  we 
did  clear  the  bill  unanimously  2  days 
ago  in  the  Subcommittee  on  Security 
and  Terrorism,  which  this  Senator 
chairs.  In  doing  so,  we  noted  that 
there  was  a  bipartissm  feeling  on  the 
subcommittee  that  in  our  haste  to  im- 
prove the  security  of  Embassies,  the 
security  of  airports,  the  security  of 
Government  installations  around 
Washington,  and  the  security  of  our 
citizens  around  the  world,  we  must 
take  careful  consideration  to  avoid  in- 
fringing on  first  amendment  rights. 

Mr.  President,  this  amendment 
would  repeal  the  District  of  Columbia 
law  which  makes  it  a  crime  for  more 
than  two  people  to  congregate  within 
500  feet  of  an  Embassy  if  they  fail  to 
leave  when  ordered  to  do  .so. 

By  repealing  that  law,  we  permit  the 
Embassies  In  Washington,  DC  to  fall 
under  the  same  law  as  Is  applicable  In 
the  50  States,  which  prohibits  activity 
within  100  feet  of  a  diplomatic  facility 
when  it  is  designed  to  threaten, 
harass,  coerce,  or  Intimidate  those  en- 
tering or  leaving  the  facility. 

Senator  Grassley  mentioned  that 
the  current  Inconsistency  in  the  law 
could  prohibit  peaceful  demonstrators 
from  congregating  and  expressing  that 
which  they  are  entitled  to  by  their 
first  amendment  right.  I  appreciate 
his  efforts  in  this  matter.  I  should 
note  that  Senator  DeConcini  has 
worked  closely  with  me  and  with  Sena- 
tor Leahy  on  this  and  on  a  number  of 
legislative  initiatives  which  do  improve 
antiterrorism  propensities  In  our  coun- 
try. 

I  thank  Senator  Grassley  for  his 
leadership  and  for  yielding  to  me. 

Mr.  GRASSLEY.  Mr.  President,  I  do 
not  see  any  of  my  colleagues  desiring 
to  comment  on  this.  It  Is  my  under- 
standing that  this  amendment  has 
been  approved  by  the  managers  of  the 
bill.  If  that  Is  true,  maybe  we  can  have 
adoption  of  the  amendment. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  say  that  the  Senate,  I 
think,  will  be  well  advised  to  adopt  the 
amendment  of  the  dlstlng^  Ished  Sena- 
tor from  Iowa.  He  has  lOng  been  a 
champion  of  the  peaceful  rights  of 
Americans  to  assemble  and  make 
known  their  points  of  view.  He  has 
brought  this  issue  to  the  floor  on  nu- 
merous occasions. 

Working  In  cooperation  with  the  dis- 
tinguished chairman  of  the  subcom- 
mittee of  the  Judiciary  Committee,  on 


terrorism.  Senator  Dditon  has  done 
much  excellent  work  in  this  area. 

I  believe  they  have  come  forward 
with  a  suggestion  that  merits  our  ap- 
proval. We  are  prepared  to  accept  the 
amendment  on  our  side. 

Mr.  PELL.  Mr.  President,  personally. 
I  have  some  doubts  here  because  I  vis- 
ualize not  Just  peaceful  demonstrators 
but  overseas  where  you  have  angry 
problems  sometimes  surrounding  our 
Embassies.  I  wish  to  keep  them  as  far 
away  as  we  can. 

I  hope  if  we  accept  this  amendment 
It  will  not  be  used  as  an  example  or  a 
precedent  for  other  nations  and  other 
parts  of  the  world  to  let  mobs  get 
closer  as  is  the  case  now. 

However,  in  view  of  the  hard  work 
and  efforts  of  the  supporters  of  the 
administration,  and  I  believe  certainly 
In  America  they  are  absolutely  correct, 
we  have  no  objections  on  this  side. 

Mr.  GRASSLEY.  Mr.  President.  I 
comment,  first  of  all,  to  thank  both  of 
the  managers  of  the  bill.  The  chair- 
man and  the  raixking  minority 
member  have  been  very  cooperative, 
and  without  their  help,  I  am  not  sure 
that  this  bill  would  be  this  far. 

Also  I  wish  to  comment,  because 
maybe  I  could  alleviate  some  of  the 
fear  that  the  Senator  from  Rhode 
Island  expressed  about  it  and  the 
point  of  "'ew  that  he  made  in  regard 
to  what  .night  be  the  situation  in  a 
foreign  country,  this  was  all  taken  into 
consideration  in  1972  when  the  legisla- 
tion now  on  the  books  that  we  are  con- 
forming the  D.C.  law  to  was  all  taken 
Into  consideration  and  was  considered 
to  be  good  public  policy  at  that  time. 

As  far  as  I  know,  there  Is  no  change 
of  that  thought  at  this  point. 

Mr.  President,  I  move  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Iowa. 

The  amendment  (No.  2173)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DENTON.  Mr.  President,  before 
I  send  an  amendment  to  the  desk  I 
would  say  to  the  Senator  from  Rhode 
Island  that  I  concur  with  his  concern 
and  would  further  state  that  my  sub- 
committee will  look  Into  the  concerns 
he  has  raised. 

The  United  SUtes  has  simply  not 
been  confronted  with  the  same  kind  of 
Incidents  which  have  arisen  in  foreign 
countries  with  respect  to  their  Embas- 
sies. If  and  when  It  does  confront  such 
a  threat  most  assuredly  Senator 
Grassley.  I  am  certain,  as  well  as 
myself  and  members  of  my  subcom- 
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AMENDIfENT  NO.  2174 

To  amend  the  Atomic  Energy  Act 

to  provide  for  the  national  securi- 

^Ilowing  access  to  certain  Federal 

history  records) 

DtNTON.  Mr.  President.  I  send 

amer  dment  to  the  desk  and  ask  for 

inane  diate  consideration. 

I  RESIDING    OFFICER.    The 
amendni  ent  will  be  stated. 

le  jlslative  clerk  read  as  follows: 
Senator  from  Alabama  [Mr  Denton] 
himself   and   Mr.   Leahy   proposes   an 
numbered  2174. 

DtNTON.  Mr.  President,  I  ask 
unanimcus  consent  that  further  read- 
ing of  ipe  amendment  be  dispensed 
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PRESIDING  OFFICER.  With- 
it  is  so  ordered, 
ai^endment  is  as  follows: 

of  the  bill  insert  the  following: 

tATIONAL  SECURITY  ACCESS 

)  The  Atomic  Energy  Act  of  1954 

2011    et   seq.)    is   amended    by 

section  148  the  following  new 


1'  9.   Fingerprinting  for  security 


h? 


withstanding 
Attorney 
suits  of  t 
designatec 
tion  with 

•b.  The 
persons 
this  secti4n 
tions,  and 
that  such 
sponsibilitjes 
fense  and 
and  safety 
"c.  For 
section 
ulations 

■■(1) 
of  fingerprints; 

--(2)  establish 
formation 
eral  in 

"(A) 
formation; 

"(B) 
solely  for 
tion:  and 

"(3)  profide 
printing 
informati<^ 
ry    recorc^ 
ftctlon.". 

(b)  The 
Uon  149  o 
■8  added 


I  ord  ;r 
lim  t 


assure 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1986 


take  another  look  at  this 
to  first  amendment  privi- 
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person  in  the  process  of  being  li- 
icensed  pursuant  to  section  103  or 
a  utilization  facility  shall  re- 
each  individual  allowed  unescort- 
the  facility  be  fingerprinted.  All 
obtained  by  a  licensee  as  re- 
the  preceding  sentence  shall  be 
to  the  Attorney  General  of  the 
through  a  person  or  persons 
by  the  Commission  in  consulta- 
;he  Attorney  Genei  .1  for  identifi- 
a  criminal  history  records  checlc. 
of  any  identification  and  records 
pursuant  to  the  preceding 
!  hall  be  paid  by  the  licensee.  Not- 
any  other  provision  of  law.  the 
3eneral  may  provide  all  the  re- 
search to  such  person  or  persons 
by  the  Commission  in  consulta- 
I  he  Attorney  General. 
Commission,  by  rule,  may  relieve 
ffom   the   obligations   imposed   by 
upon  specified   terms,  condi- 
periods.  if  the  Commission  finds 
action  is  consistent  with  its  re- 
to  promote  the  common  de- 
security  and  to  protect  the  health 
of  the  public. 

purposes  of  administration   this 
Commission  shall  prescribe  reg- 
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the  conditions  for  use  of  in- 
received  from  the  Attorney  Gen- 
to— 

the  redissemination  of  such  in- 
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that  such  information  is  used 
he  purposes  provided  in  this  sec- 


individuals  subject  to  finger- 
right  to  complete  and  correct 
contained  in  the  criminal  histo- 
prior    to    any    final    adverse 


irovisions  of  subsection  a.  of  see- 
the Atomic  Energy  Act  of  1954. 
this  Act,  shall  take  effect  upon 
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promulgation  of  regulations  by  the  Commis- 
sion as  set  forth  in  subsection  c.  of  such  sec- 
tion. Such  regulations  shall  be  promulgated 
on  or  before  January  1,  1986. 

<c)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  inserting  after 
the  item  for  section  148  the  following  new 
item: 

Sec  149.  Fingerprinting  for  security  clear- 
ance.". 

Mr.  DENTON.  Mr.  President,  this 
amendment  to  H.R.  4151,  which  I 
offer  on  behalf  of  Senator  Leahy  and 
myself  will  incorporate  the  substance 
of  S.  274,  the  Nuclear  Power  Plant  Se- 
curity and  Anti-Terrorism  Act,  a  bill 
which  I  introduced  on  January  24, 
1985.  On  September  12,  1985,  the 
Senate  Judiciary  Committee  unani- 
mously reported  S.  274  with  wide  bi- 
partisan support.  The  bill  was  then 
considered  by  the  full  Senate  on  Octo- 
ber 3,  1985,  and  was  passed  with  simi- 
lar wide  bipartisan  support. 

The  purpose  of  the  proposed  Nucle- 
ar Power  Plant  Security  and  Anti-Ter- 
rorism Act  amendment  is  to  provide 
for  the  national  security  by  granting 
nuclear  power  reactor  licensees  access 
to  the  national  criminal  history  files 
of  the  Federal  Bureau  of  Investiga- 
tion. By  creating  a  mechanism  to  con- 
duct a  background  investigation  on 
any  individual  having  unescorted 
access  to  a  nuclear  power  facility,  the 
amendment  will  help  to  ensure  that 
only  individuals  who  are  reliable  and 
trustworthy  have  access  to  critically 
sensitive  areas  thereby  significantly 
improving  the  security  of  that  nuclear 
power  facility. 

Most  background  checks  by  nuclear 
power  reactor  licensees  are  limited  to 
State  and  local  files  as  things  present- 
ly stand.  Unfortunately,  those  files  do 
not  include  information  about  an  indi- 
vidual's criminal  record,  if  any,  from 
other  parts  of  the  country  other  than 
the  local  and  the  State  from  which 
that  individual  comes  and  where  the 
power  plant  is  located.  By  allowing  nu- 
clear power  reactor  operators  to  have 
access  to  the  FBI's  criminal  history 
records  files,  they  would  be  able  to 
obtain  more  complete  criminal  histo- 
ries. That  information  is  an  essential 
element  in  the  determination  of  who 
should  be  granted  unescorted  access  to 
nuclear  facilities. 

The  Nuclear  Regulatory  Commis- 
sion—the Commission— advises  that 
there  are  85  U.S.  nuclear  reactor 
plants  that  produce  and  are  licensed 
for  full  power.  There  are  five  that  are 
licensed  for  fuel  loading  and  low 
power.  These  facilities  currently 
produce  approximately  15.5  percent  of 
all  our  electrical  power  in  this  country. 
As  of  December  1984,  37  additional 
plants  had  been  granted  construction 
permits,  when  those  plants  become 
operational,  nuclear  power  will  pro- 
vide approximately  25  percent  of  all 
our  national  electrical  power.  Al- 
though increasingly  vital  for  energy, 
nuclear  facilities  can  also  present  a 


grave  danger  to  the  environment  and 
to  human  life,  as  Chernobyl  dramati- 
cally indicates  tmd  with  little  help 
from  saboteurs  is  a  more  important 
danger  than  that  which  Chernobyl  ap- 
pears to  have  presented. 

The  Commission  has  investigated 
more  than  a  dozen  incidents  of  sus- 
pected sabotage  by  plant  employees. 
The  incidents  involved  critical  valves 
in  the  wrong  position,  miswired  elec- 
trical equipment,  and  other  problem 
areas.  A  Commission  report  indicated 
that  between  1974  and  1982  there  had 
been  32  possible  deliberate  acts  of 
damage  at  24  operating  reactors  and 
reactor  construction  sites,  including 
the  dozen  reported  since  1980. 

I  would  like  to  offer  some  examples 
of  these  incidents,  Mr.  President,  to 
give  us  a  more  immediate  familiarity 
with  them. 

Examples  of  incidents  include  in- 
strument valves  apparently  deliberate- 
ly mispositioned  in  a  way  that  knocked 
out  the  steam  generator  feed-water 
pump  thus  forcing  the  operator  to 
reduce  power  immediately  to  keep  the 
reactor  from  going  into  emergency 
shutdown.  That  incident  happened  on 
May  1,  1982,  at  the  Salem  atomic 
power  station  in  southern  New  Jersey. 
Another  example  at  the  Beaver  Valley 
plant  near  Pittsburgh,  a  valve  normal- 
ly left  in  an  open  position  was  found 
closed  and  the  chain  and  padlock  that 
normally  secured  the  valve  in  the  open 
position  were  missing.  With  the  valve 
closed,  emergency  cooling  water  would 
not  have  been  available  for  high  pres- 
sure injection  into  the  core. 

The  Commission  reported:  "Since 
there  were  no  indication  of  unauthor- 
ized entry  to  the  sites  of  these  inci- 
dents, they  are  thought  to  have  in- 
volved insiders."  A  1983  Commission 
memorandum  concluded  that:  "The 
major  threat  of  sabotage  to  a  nuclear 
plant  is  associated  with  the  insider." 
More  stringent  employee  screening 
procedures  might  have  prevented 
many  incidents  of  that  kind. 

Mr.  President,  currently,  the  FBI 
provides  criminal  history  records 
checks  only  to  Government  or  private 
entities  specifically  authorized  by  stat- 
ute. The  FBI  originally  disseminated 
criminal  history  records  to  State,  city, 
and  county  officials  if  authorized  by 
statute,  ordinance,  or  rule  for  appli- 
cants for  employment  or  for  a  permit 
or  license,  as  well  as  for  federally  in- 
sured banks.  However,  in  Menard  v. 
Mitchell,  328  F.  Supp.  718.  725-728 
(D.D.C.  1971).  rev'd.  on  other  grounds. 
498  F.2d  1017  (D.C.  Cir.  1974),  a  U.S. 
District  Court  interpreted  the  statute 
which  authorizes  the  FBI  to  collect 
criminal  records  (28  U.S.C.  53 ' )  as  con- 
taining an  implicit  prohibition  against 
dissemination  to  private  entities  and 
to  State  and  local  noncriminal  justice 
agencies.  The  FBI,  accordingly, 
amended   its  regulations  to  prohibit 
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criminal  history  record  dissemination 
to  tlie  general  public  or  private  sector 
employers,  except  in  limited  circum- 
stances not  relevant  in  this  case. 

The  Menard  decioion  has,  however, 
been  partially  superseded.  Congress  in 
Public  Law  92-544,  authorized  the  FBI 
to  disseminate  criminal  history  records 
to  officials  of  federally  chartered  or 
Insured  banking  institutions  and  to  of- 
ficials of  State  and  local  governments 
for  purposes  of  employment  and  li- 
censing decisions,  if  authorized  by 
State  statute  and  approved  by  the  At- 
torney General.  Following  Public  Law 
92-544  Congress  also  authorized  dis- 
semination to  private  entities  engaged 
in  certain  securities  transactions,  such 
as  brokerage  houses  (15  U.S.C.  section 

78(P)). 

Mr.  President,  to  prevent  nuclear 
power  facilities  from  becoming  targets 
of  terrorists,  extortionists,  or  sabo- 
teurs, the  licensees  must  be  given 
access  to  the  data  contained  in  the 
criminal  history  files  of  the  FBI. 

The  criminal  history  records  contain 
full  fingerprint  identification  cards  for 
individuals  who  have  been  arrested  by 
Federal,  State  or  local  authorities.  It  is 
important  to  note  that  identification 
of  the  person  arrested  is  based  on  a 
full  set  of  fingerprints  rather  than  a 
name.  Social  Securi*v  number  or  other 
personal  identifier.  Currently,  the  FBI 
maintains  over  22  million  arrests 
records  broken  into  1,200  fingerprint 
classification  codes. 

Mr.  President,  because  these  records 
are  based  on  a  full  fingerprint  identifi- 
cation, the  FBI.  by  comparing  finger- 
prints, can  positively  Identify  a  record 
as  belonging  to  a  certain  Individual 
thereby  ensuring  that  the  person  de- 
termining employment  suitability  does 
not  attribute  a  criminal  record  to  the 
wrong  person.  This  procedure  avoids 
problems  which  could  occur  if  an  un- 
sophisticated noncriminal  justice  user 
of  criminal  record  information  under- 
took a  criminal  record  check  based  on 
an  individual's  name  and  other  identi- 
fiers. With  a  name  check  it  is  possible 
that  a  record  could  be  attributed  to 
the  wrong  person  or,  by  merely,  using 
an  alias,  a  criminal  record  might  never 
be  identified. 

While  the  arrest  data  contained  In 
these  criminal  history  records  is  gener- 
ally accurate,  It  is  often  Incomplete. 
The  FBI  requires  that  law  enforce- 
ment authorities  submitting  arrest 
data  subsequently  submit  Information 
concerning  the  disposition  of  the 
arrest.  Despite  this  requirement.  FBI 
experts  have  Informed  the  Senate  Ju- 
diciary Committee  that  this  disposi- 
tion data  does  not  get  forwarded  to 
the  FBI  In  close  to  50  percent  of  the 


cases. 

Because  of  the  imcompleteness  of 
this  data,  the  Senate  Judiciary  Com- 
mittee was  faced,  during  consideration 
of  the  original  bill,  with  requiring  the 
withholding  from  the  Commission  of 


arrest  data  unaccompanied  by  disposi- 
tion. This  would  protect  the  privacy 
and  due  process  rights  of  p-ospectlve 
employees,  but  It  would  risk  the  fail- 
ure to  provide  the  operator  important 
and  relevant  information  concerning 
the  prospective  employee.  Alternative- 
ly, the  Senate  Judiciary  Committee 
could  authorize  the  FBI  to  provide  a 
complete  arrest  history  record  to  the 
Commission,  provided  that  the  Com- 
mission institutes  a  program  to  protect 
the  rights  of  prospective  employees  to 
correct  and  supplement  the  record  and 
to  limit  the  redlssemlnatlon  of  the  In- 
formation supplied  to  the  operator. 
After  weighing  the  pros  and  cons  of 
each  approach,  the  Senate  Judiciary 
Conmilttee  chose  the  latter  course. 

I  should  note,  however,  Mr.  Presi- 
dent,   that    In    choosing    the    latter 
course,  Senator  Patrick  Leahy  and 
myself  added  specific  language  to  the 
original  bill  to  protect  the  civil  liber- 
ties of  the  Individuals  to  be  finger- 
printed. That  Is,  the  original  bill  and 
the  amendment  specifically  directs  the 
Commission   to  prescribe  regulations 
for  the  taking  of  fingerprints  and  for 
ertablishing  the  conditions  for  both 
using  the  Information  and  limiting  the 
redlssemlnatlon    of    the    Information 
provided  by   the  record  check  in  a 
manner  limited  to  the  purposes  con- 
tained In  the  act.  The  legislation  gives 
discretion  to  the  Commission  to  imple- 
ment  a   practical   program,   through 
regulation,  for  carrying  out  the  pur- 
poses of  the  act.  Because  of  the  possi- 
ble Incompleteness  of  the  FBI's  crimi- 
nal history  records  mentioned  earlier 
and   because   of   the    important   due 
process  and  privacy  Interests  of  pro- 
spective   employees.    It    was   Senator 
Leahy's  and  my  belief  that  the  regula- 
tions prescribed  by  the  Commission 
shall  contain  the  following  minimum 
requirements: 

First.  Individuals  who  are  asked  to 
submit  fingerprints  under  the  pro- 
gram will  be  notified  that  the  finger- 
prints will  be  used  to  run  a  criminal 
history    records    check    through    the 

FBI' 

Second.  Individuals  who  are  subject 
to  fingerprinting  will  be  provided  with 
an  opportunity  to  complete  and  cor- 
rect the  Information  contained  in  the 
FBI's  criminal  history  records  prior  to 
any  adverse  job  action  being  taken; 
and  „  . 

Third.  th(  Commission  will  establish 
procedures  to  ensure  that  the  Informa- 
tion provided  to  the  plant  operator 
will  only  be  used  to  determine  wheth- 
er the  person  is  fit  to  be  given  unes- 
corted access  to  the  nuclear  facility. 
and  for  no  other  purpose. 

Mr.  President,  the  original  bill  and 
the  amendment  have  wide  support.  In 
written  testimony  endorsing  S.  2470— 
the  98th  Congress  version  of  S.  274— 
Herael  H.E.  Plalne,  general  counsel  of 
the  Nuclear  Regulatory  Commission, 
noted    that    the    bill    represented    a 


means  of  facilitating  nuclear  reactor 
licensee  efforts  to  obtain  criminal  his- 
tory records  and  of  promoting  uni- 
formity In  Industry-conducted  person- 
nel screening  programs. 

In  testimony  submitted  to  the 
Senate  Judiciary  Subcommittee  on  Se- 
curity and  Terrorism  on  June  13,  1985. 
Arthur  E.  Lundvall,  vice  president  of 
Baltimore  Gas  &  Electric  Co..  and 
president  of  the  Nuclear  Power  Execu- 
tive Advisory  Committee  of  the  Edison 
Electric  Institute,  noted  that: 


Nuclear  powerplanU  have  effective  securi- 
ty programs  that  may  Include  a  system  for 
psychological  evaluation  of  potential  em- 
ployees and  the  conduct(lng)  of  a  back- 
ground investigation  that  Involves  limited 
State  and  local  police  record  checks.  This 
system  would  be  significantly  improved  with 
the  enactment  of  S.  2470  (S.  274)  since  it 
would  provide  a  uniform  system  for  back- 
ground investigation  throughout  the  indus- 
try. 
He  goes  on: 

Each  indlvidual'-s  complete  criminal  histo- 
ry will  be  reviewed  and  we  can  be  assured 
that,  to  the  maximum  extent  possible,  only 
stable,  reliable,  and  law-abiding  people  have 
unescorted  access  to  vital  areas  of  our  nucle- 
ar powerplants. 

One  other  piece  of  testimony  by  the 
manager  of  Corporate  Security,  Ala- 
bama Power  Co.,  Mr.  David  Hlnman, 
submitted  to  my  Subcommittee  on  Se- 
curity and  Terrorism  expressed  con- 
cern that  the  failure  of  the  industry  to 
obtain  criminal  history  records  bssed 
on  fingerprint  Identification  could 
permit  terrorists  and  would-be  sabo- 
teurs an  opportunity  for  employment 
at  nuclear  plants,  using  falsified  birth 
records  and  other  falsified  credentials. 
Mr.  Hlnman  concluded  by  endorsing 
this  amendment  and  stating  that  It  is 
imperative  that  access  to  such  records 
be  provided  to  assure  that  employ- 
ment In  sensitive  positions  be  conduct- 
ed based  on  full  Information  as  to  the 
trustworthiness  of  the  individual. 

Mr.  President,  the  amendment 
which  Is  endorsed  by  the  Commission, 
the  Department  of  Justice,  and  private 
Industry,  would  help  to  ensure  the 
safety  of  nuclear  powerplants.  and 
thereby  protect  our  citizens  and  our 
environment  from  disasters  on  the 
scale  of  Chernobyl.  It  is  urgently 
needed  to  safeguard  the  security  of 
the  United  States  and  the  welfare  of 
the  American  people. 

It  Is  my  understanding.  Mr.  Presi- 
dent, that  this  amendment  has  the 
support  of  the  distinguished  chairman 
of  the  committee  and  the  ranking 
member  and  I  understand  It  has  been 
cleared  by  both  sides  and  Is  accepta- 
ble. 

THE  NUCLEAR  POWERPLANT  SECURITY 

Mr.  LEAHY.  Mr.  President,  I  am 
very  pleased  to  be  an  original  cospon- 
sor  of  this  amendment.  I  congratulate 
my  colleague  and  chairman  of  the 
Subcommittee  on  Security  and  Terror- 
ism. Senator  Denton,  for  his  Initiative 
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was  passed  by  voice  vote  unanimously 
by  the  Senate  last  year.  It  is  an  impor- 
tant measure.  It  is  illustrative  of  the 
vital  work  performed  by  the  Judiciary 
Committee's  Subcommittee  on  Securi- 
ty and  Terrorism,  which  is  chaired,  of 
course,  by  Senator  Demton. 

This  legislation,  in  my  judgment, 
adds  an  important  tool  to  our  efforts 
to  protect  weapons  grade  nuclear  ma- 
terials from  falling  into  the  wrong 
hands.  It  was  recognized  clearly  by  the 
Senate  last  year.  In  my  judgment,  it 
should  be  recognized  again  today.  Our 
side  endorses  the  amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  seems 
like  an  excellent  amendment.  There  is 
no  amendment  to  it  on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2174)  was 
agreed  to. 
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AMENDMENT  NO.  317S 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Ldgak] 
proposes  an  amendment  numbered  2175. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page   124.   between  lines  9  and   10. 
Insert  the  following  new  section: 

SEC.  $04.  MANAGEMENT  OF  ANTI-TERRORISM  AS- 
SISTANCE PROGRAMS. 

(a)  Section  573(d)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  as  follows: 

Paragraph  (4)  Is  amended  to  read  as  fol- 
lows: •■(4HA)  Articles  on  the  United  SUtes 
Munitions  List  may  be  made  available  under 
this  chapter  only  If— 

"(1)  they  are  small  arms  In  category  I  (re- 
lating to  firearms),  ammunition  In  category 
III  (relating  to  ammunition)  for  small  arms 
In  category  I.  articles  In  category  IV(c)  or 
Vl(c)  (relating  to  detection  and  handling  of 
explosive  devices),  articles  In  category  X  (re- 
lating to  protective  personnel  equipment), 
or  articles  In  subsection  (b).  (c),  or  (d)  of 
category  XIII  (relating  to  speech  privacy  de- 
vices, underwater  breathing  apparatus  and 
armor  plating),  and  they  are  directly  related 
to  antl-terrorlsm  assistance  under  this  chap- 
ter; and 

"(11)  at  least  15  days  before  the  articles  are 
made  available  to  the  foreign  country,  the 
President  notified  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  Committee  on  Foreign  Relations  of  the 
Senate  of  the  proposed  transfer.  In  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  pursuant  to  sec- 
tion 834A  of  this  Act. 

"(B)  The  value  (in  terms  of  original  acqui- 
sition cost)  of  all  equipment  and  commod- 
ities provided  under  subaection  (a)  in  any 


fiscal  year  may  not  exceed  35  percent  of  the 
funds  made  available  to  carry  out  this  ctaiw- 
ter  for  that  fiscal  year. 

"(C)  No  shock  batons  or  similar  devices 
may  be  provided  under  this  chapter." 

Mr.  LUGAR.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  replace 
the  present  $350,000  worldwide  cap  on 
equipment  and  commodities  of  the 
Anti-Terrorism  Assistance  Program 
with  a  cap  equal  to  25  percent  of  the 
appropriated  amount. 

The  Anti-Terrorism  Assistance  Pro- 
gram, enacted  into  law  3  years  ago, 
has  established  itself  as  a  valuable  ad- 
dition to  our  Nation's  effort  to  defend 
itself  and  its  citizens  against  terrorist 
attack. 

The  program  has  created  valuable 
links  between  professionals  in  our 
Goverrunent  with  antiterrorism  re- 
sponsibilities and  their  counterparts 
overseas.  The  potential  benefits  of 
these  contacts  must  not  be  underes- 
tablished.  Should  some  future  incident 
occur  where  American  lives  are  endan- 
gered overseas,  these  linkages  could 
expand  dramatically  the  options  avail- 
able to  the  President  in  responding. 

When  enacted.  Congress  emphasized 
that  the  ATA  Program  was  to  empha- 
size training  of  foreign  security  forces; 
it  was  not  to  be  an  equipment  transfer 
program.  Congress  placed  a  worldwide 
cap  of  $325,000  in  equipment  and  com- 
modities that  could  be  provided  under 
the  program. 

This  amendment  retains  that  em- 
phasis. It  removes  the  $325,000  cap  on 
equipment  and  commodities  and  puts 
in  its  stead  a  cap  of  25  percent  of  the 
total  appropriated  amount.  That 
means  that  at  a  minimum.  75  percent 
of  ATA  funds  will  go  for  training. 

The  administration  has  asked  for 
this  change  after  having  had  experi- 
ence with  the  ATA  Program.  They 
have  discovered  that  few  benefits 
derive  from  training  an  individual  on 
equipment  here  in  the  United  States 
which  is  then  unavailable  upon  his 
return  home.  The  problem  is  especial- 
ly acute  for  those  countries  participat- 
ing in  the  program  which  are  experi- 
encing severe  financial  problems. 

As  Congress  has  increased  funds  for 
the  ATA  Program,  the  $325,000  muni- 
tions limit  has  begun  to  constrain  the 
training  program  itself.  Several  coun- 
tries have  faced  immediate  needs  for 
airport  security  programs  and  have 
consumed  most  of  the  equipment 
funds.  This  amendment  provides  an 
appropriate  ratio  of  equipment  to 
training  without  altering  Congress' 
intent  that  the  ATA  Program  empha- 
size training. 

In  addition  the  amendment  expands 
the  categories  of  equipment  which 
may  be  provided  to  Include  underwat- 
er and  diving  equipment,  armor  plat- 
ing and  structural  materials  for  de- 
fense purposes,  and  secure  communi- 
cations gear. 
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It  Is  my  hope  this  amendment  will 
be  readily  adopted. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  there  1b  no 
objection  to  this  amendment  on  our 
side.  I  suggest  we  proceed  to  vote  on  It. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2175)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlfXin>MEirT  HO.  2 1 76 

(Purpose:  To  make  available  for  use  within 

the  United  States  the  United  States  Im- 

formation  Agency's  film  "The  March") 

Mr.  LUGAR.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Looar], 
on  behalf  of  Mr.  Kemy,  proposes  an  amend- 
ment numbered  2176. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  129.  after  line  3.  add  the  follow- 
ing new  section: 

8EC  701  DISTRIBimON  WITHIN  THE  IINITBD 
STATES  OF  THE  II8IA  FILM  ENTITLED 
"THE  MARCH". 

Notwithstanding  section  207  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987,  and  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  SUtes  a  master 
copy  of  the  film  entitled  "The  March";  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  fUm.  the  Archivist  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avail- 
able, shall  deposit  that  film  In  the  National 
Archives  of  the  United  States,  and  shall 
make  copies  of  that  film  available  for  pur- 
chase and  public  viewing  within  the  United 
States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  thU  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
States  Information  Agency. 

On  page  91,  in  the  table  of  contents,  after 
the  Item  relating  to  Section  701,  Insert  the 
following  new  Item: 
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Mr.  LUGAR.  Mr.  President.  I  am  of- 
fering this  amendment  on  behalf  of 
Senator  Kkrry,  a  distinguished 
member  of  the  Foreign  Relations 
Committee.  It  provides  that  a  film  en- 
titled "The  March"  might  be  shown 
principally  on  a  television  station  In 
Boston,  MA.  Specific  requirement  is 
made  under  the  act  that  Congress 
must  rule  on  these  exceptions.  That  Is 
the  purpose  of  the  amendment  today. 
On  our  side,  we  are  prepared  to  accept 
the  amendment. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  seems 
like  an  excellent  amendment  and  we 
support  Its  passage.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2176)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


"Sec. 


702.  Distribution  within  the  United 
SUtes  of  the  USIA  film  enti- 
tled "The  March". 


AMKNDMXirr  NO.  3177 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Luoar] 
proposes  an  amendment  numbered  2177. 

Mr.  LUOAR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  „,^^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  reads  as  follows: 

In  the  appropriate  place  In  the  bill  Insert 
the  following  amendment: 

Sk.  .  (a)  In  addition  to  funds  otherwise 
available  for  such  purposes  under  chapter  8 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  assistance  authorized  to  carry  out  the 
purposes  of  chapter  4  of  part  II  of  such  Act 
for  the  fiscal  years  1986  and  1987  (as  well  as 
undisbursed  balances  of  previously  obligat- 
ed funds  under  such  part)  which  are  allocat- 
ed for  Egypt  may  be  furnished,  notwith- 
standing section  660  of  such  Act,  for  the 
provision  of  nonlethal  airport  security 
equipment  and  conunodltles,  and  training  in 
the  use  of  such  equipment  and  commodities. 
The  authority  contained  In  this  section 
shall  be  exercUed  in  coordination  with  the 
office  of  the  Department  of  SUte  rsponslble 
for  admlnUtering  chapter  8  of  part  II  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Mr.  LUGAR.  Mr.  President,  this 
amendment  responds  to  an  urgent  re- 
quest from  the  Government  of  Egypt 
for  United  States  help  In  Increasing  se- 
curity at  Cairo  Airport. 

Airport  security  In  the  region  is  a 
high  priority  for  the  Egyptians  and 


for  the  United  SUtes  but  the  Egyp- 
tians do  not  have  the  financial  re- 
sources to  upgrade. 

The  United  SUtes  Federal  Aviation 
Administration  [FAAl  is  working  with 
the  Egyptians  to  upgrade  security  and 
has  Identified  $5  to  $9  million  in 
needed  equipment  and  training. 

The  amendment  would  permit  eco- 
nomic support  funds  [ESFl  already  al- 
located for  commodity  procurement  in 
Egypt  to  be  used  to  procure  nonlethal 
airport  security  equipment  such  as  x- 
ray  machines  and  bomb  disposal 
equipment,  perimeter  fencing,  vehi- 
cles, closed  circuit  television  systems, 
and  so  forth. 

The  procurement  needs  exceed  the 
funding  available  under  the  antiterror- 
ism chapter  of  the  Foreign  Assistance 
Act.  The  amendment  would  simply 
permit  utilization  of  the  ESF  In  Egypt 
for  this  purpose. 

To  ensure  coordination  of  antiterror- 
ism activities,  the  amendment  requires 
that  the  procurement  of  equipment  be 
coordinated  with  the  office  in  the  De- 
partment of  SUte  responsible  for  ad- 
ministering the  antiterrorism  pro- 
gram. 

The  amendment  Is  Egypt-specific.  It 
does  not  allow  similar  use  of  ESF 
worldwide.  If  there  are  similar  needs 
elsewhere,  the  administration  still 
must  come  back  to  Congress  for  addi- 
tional authorization. 

I    know   of   no   opposition    to   the 
amendment  on  our  side.  We  are  pre- 
pared to  accept  the  amendment. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  Is  an 
excellent  amendment.  On  behalf  of 
the  minority.  I  suggest  Its  passage. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2177)    was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  _.   ^^ 

Mr.  LAUTENBERG   addressed  the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 


AMXItOMElfT  NO.  317S 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stevews).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TKNBno}  proposes  an  amendment  numbered 
2178. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  imanimous  consent  that  further 
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OFFICER.  With- 
„  it  is  so  ordered, 
is  as  follows: 

place  In  the  bill,  insert 
section: 


OP  Report.— The  report  re- 
iubsection  (a)  shall  include  the 
in  Formation— 

stifle  areas  of  agreement  and 
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nember  nations  of  the  Intema- 
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the  Facilitation  Committee,  and 
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international    agreement    cannot    be 
overstated. 

Mr.  President,  1  Vi  million  Americans 
will  travel  on  cruise  ships  this  year, 
armed  with  only  American  passports. 
As  passengers  on  the  Achille  Lauro 
learned,  that  is  not  enough.  The 
Achille  Lauro  hijacking  dramatized 
how  vulnerable  cruise  passengers  are 
to  the  ruthless  tactics  of  terrorists. 
Nothing  stopped  the  terrorists  from 
smuggling  weapons  aboard  the  Achille 
Lauro  while  it  was  docked  at  one  of  its 
ports  of  call.  No  security  measures  pre- 
vented those  terrorists  from  turning 
hundreds  of  dream  vacations  into 
nightmares.  As  Viola  and  Seymour 
Meskln,  constituents  of  mine  from 
New  Jersey,  and  passengers  on  the  ill- 
fated  Achille  Lauro  testified  before 
the  House  Merchant  Marine  Subcom- 
mittee, no  one  checked  their  bags  or 
their  person  at  any  time  before  or 
during  the  cruise.  The  Achille  Lauro 
was  a  floating  invitation  to  terror.  And 
there  are  more  ships  like  it. 

Before  the  Achille  Lauro  provides 
deadly  inspiration  to  other  terrorists, 
security  aboard  cruise  ships  must  be 
improved.  One  life  is  too  many  to  lose 
to  terrorism. 

Fortunately,  until  now,  shipboard 
terrorism  has  not  been  as  common  as 
that  directed  at  airlines.  But  cruise 
and  cargo  ships  are  large,  slow  moving 
means  of  transportation.  They  make 
ideal  targets  for  major  acts  of  terror- 
Ism  and  war.  Others  are  undoubtedly 
watching  to  see  If  security  improves  in 
the  wake  of  the  Achille  Lauro  inci- 
dent. It  is  In  the  interest  of  passen- 
gers, shipowners,  and  nations  to  make 
ships  as  secure  as  possible. 

Currently,  no  Federal  or  Internation- 
al laws  require  that  security  measures 
be  taken  to  protect  ports,  vessels,  pas- 
sengers, or  crew  from  Incidents  of  ter- 
rorism. Though  many  cruise  ships  and 
ports  take  such  measures  voluntarily, 
many  do  not.  A  cruise  ship  passenger 
simply  cannot  rely  on  the  fact  that 
the  particular  ship  he  or  she  boards 
will  be  safe. 

Passing  U.S.  laws  requiring  stricter 
security  on  ships,  while  desirable, 
must  be  accompanied  by  similar  action 
on  an  International  scale.  The  cruise 
ship  Industry  In  the  United  States  con- 
trols only  two  ships,  with  a  third 
coming  into  operation  within  months. 
Most  cruise  ships  are  foreign-flag  and 
foreign  operated.  Real  Improvements 
In  cruise  ship  security  will  come  only 
with  the  adoption  of  International 
safety  standards.  To  reach  this  goal, 
we  need  cooperation  on  an  Interna- 
tional scale.  Such  cooperation  has  al- 
ready begun  at  the  international  level. 
The  International  Maritime  Organi- 
zation [IMO],  a  U.N.  agency  whose 
charter  directs  It  to  aid  cooperation 
among  governments  on  matters  affect- 
ing shipping,  has  discussed  the  issue  of 
maritime  security  at  several  meetings. 
IMO's    Idaritime    Safety    Committee 


has  begun  to  draft  international  safety 
standards  for  shlptward  security.  If 
such  standards  are  completed  by  the 
Maritime  Safety  Committee,  and  ac- 
cepted by  all  IMO's  members,  they 
will  go  a  long  way  to  fulfUllng  the 
need  for  a  workable  international 
agreement  on  seaport  security. 

An  International  seaport  security 
agreement  will  increase  safety  for  the 
traveling  public  by  requiring  that 
countries  observe  agreed  upon  interna- 
tional standards  to  prevent  terrorists 
from  gaining  a  foothold  on  cruise  and 
passenger  ships.  Measures  that  could 
be  adopted  to  Increase  security  range 
from  instituting  seaport  screening  of 
cargo  and  baggage  to  requiring  addi- 
tional security  on  board  cruise  ships. 
Other  measures  could  include  enacting 
international  criminal  sanctions 
against  terror!?^  who  seize  or  attempt 
to  seize  ships. 

Cruise  passengers,  seeking  relief 
from  the  wear  and  tear  of  ordinary 
international  travel  in  the  leisurely 
pace  of  a  cruise  ship  would  gladly 
endure  some  inconvenience  in  return 
for  peace  of  mind  on  their  cruise.  As 
Viola  and  Seymour  Meskln  testified 
from  firsthand  experience,  whatever  it 
takes  to  ensure  that  cruise  passengers 
are  safe  would  be  a  great  improvement 
over  being  hijacked. 

Mr.  President,  the  best  tribute  to  the 
bravery  of  the  Achille  Lauro  hostages, 
and  to  the  life  of  Leon  Kllnghoffer,  Is 
to  take  strict  precautions  to  assure 
that  their  experiences  are  not  repeat- 
ed. While  the  United  States  cannot  act 
alone,  we  can  lead  the  way.  I  urge  my 
colleagues  to  adopt  this  amendment. 

I  yield  back  the  remainder  of  my 
time. 
Mr.  LUGAR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  wish 
to  commend  on  our  side  the  distin- 
guished Senator  from  New  Jersey  for 
a  thoughtful  amendment.  We  are  pre- 
pared to  accept  the  amendment. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Having  been  a  delegate  to 
the  IMO,  which  was  the  IMC,  Inter- 
governmental Maritime  Commission,  I 
have  been  following  Its  work  through 
the  years.  I  think  It  Is  eminently 
suited  to  take  on  this  study  and  this 
report.  The  amendment  is  excellent. 
For  our  side  of  the  aisle  I  recommend 
approval. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LAUTENBERG.  I  thank  the 
managers  of  the  bill  for  their  support. 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
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tag  to  the  amendment  of  the  Senator 
from  New  Jersey. 

The  amendment  (No.  2178)  was 
agreed  to. 

Mr.  LUOAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

AMENDMENT  NO.  3179 

(Purpose:  To  urge  the  Secretary  of  State  to 
substantially  strengthen  the  foreign  lan- 
guage skills  of  the  U.S.  Foreign  Service) 
Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The   PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from   Illinois   [Mr.  Simon] 
proposes  an  amendment  numbered  2179. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  „„^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sec.  .  It  Is  the  sense  of  the  Senate  that 
the  Secretary  of  State  substantially 
strengthen  the  foreign  language  training  of 
foreign  service  officers  and  other  diplomatic 
personnel  who  may  serve  in  embassies  over- 
seas, and  to  work  toward  early  implementa- 
tion of  a  program  focusing  on  acquUition 
and  retention  of  effective  linguistic  skills 
throughout  a  foreign  service  officer's  career. 
Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  I  have  discussed  with  the 
chairman  of  the  committee  and  the 
ranking  member.  I  appreciate  their  co- 
operation on  this. 

It  Is  an  amendment  that  stresses  the 
sense  of  the  Senate  that  we  have  to 
strengthen  our  foreign  language  ex- 
pertise in  the  Foreign  Service.  We 
have  the  only  Foreign  Service  in  the 
world  where  someone  can  get  into  the 
Foreign  Service  without  speaking  a 
foreign  language.  And  it  is  costtag  us 
ta  all  kinds  of  ways. 

Just  recently  the  diplomatic  message 
the  United  States  intercepted  from 
Libya  wamtag  of  the  attack  on  the 
West  German  discotheque  sat  un- 
translated for  several  days  because  of 
the  unavailabUity  of  someone  to  trans- 
late the  telegram  from  Berber  to  Eng- 
lish. One  of  the  complaints  of  Yur- 
chenko.  the  recent  defector  from  the 
Soviet  Union,  who  went  back  to  the 
Soviet  Union,  was  there  was  no  one 
here  with  whom  he  could  speak  in 
Russian. 

We  had  recently  the  case  of  the 
Ukrainian  sailor  where  we  had  a  lan- 
guage difficulty.  At  the  U.S.  Embassy 
to  Pakistan  right  now,  no  one  speaks 


Pashto.  the  language  spoken  by  over 
20  million  tribesmen  in  Afghanistan. 

At  the  U.S.  Embassy  In  Manila 
where  we  have  1,500  employees,  we 
have  only  one.  the  economic  attachfe. 
who  speaks  Tagalog.  That  happens  to 
be  the  language  spoken  by  the  majori- 
ty of  the  people  in  the  area  where  you 
have  the  Communist  revolt  right  now. 
Totally,  in  the  Foreign  Service  we 
have  only  30  fully  fluent  speakers  of 
Arabic,  we  have  only  15  to  18  U.S.  For- 
eign Service  officers  fully  fluent  in 
Chinese,  and  only  10  Foreign  Service 
officers  who  are  fully  fluent  ta  Japa- 


Just  recently  Monteagle  Stems, 
former  Ambassador  to  Greece,  did  an 
internal  examination  and  report  for 
the  State  Department.  He  reported 
not  only  do  we  have  a  bad  situation, 
but  it  is  getting  worse.  He  makes  com- 
parisons with  other  countries  and 
comparisons  that  are,  frankly,  not 
very  helpful  to  our  country.  And  he 
says  we  are  hurting  ourselves. 

□  1310 
I  had  an  amendment  adopted  on  the 
Foreign  Service  Act  a  few  years  ago 
which  called  for  the  Secretary  of  State 
to  designate  two  countries  where  we 
would  have  an  experiment,  where  we 
would  require  everyone  in  those  coun- 
tries, includtag  the  secretaries,  the 
Marine  guards,  AID  people,  everyone, 
to  speak  the  language  of  the  country. 
Secretary  Haig  designated  Senegal 
and  Uruguay  as  the  two  countries. 

It  is  very  interesting.  We  have  a 
report  back  from  the  State  Depart- 
ment now  saying  it  was  an  unbeliev- 
qkia  success 

Well,  it  did  not  surprise  some  of  us. 
Clearly,  we  ought  to  be  moving  ta  this 
direction. 

I  was  pleased  to  note  that  the  chair- 
man of  the  committee  quoted  Bob 
Inman  ta  his  opening  remarks.  Admi- 
ral Inman.  when  he  was  still  In  the 
Navy,  testified  before  a  subcommittee 
I  chaired  In  the  House,  in  which  he 
said  we  faced  a  horrendous  problem  in 
foreign  language  competency  ta  our 
country.  ^  „     , 

The  head  of  the  CIA  has  Ulked 
about  it.  Secretary  Wetaberger  has 
talked  about  it.  Morehead  Kennedy, 
one  of  the  hostages  in  Iran,  testified 
that  of  the  52  hostages  ta  Iran,  6 
spoke  Farsi,  the  language  of  the  coun- 
try ta  which  they  were  stationed.  His 
explanation  or  one  of  the  reasons  for 
what  happened  is  that  he  said  we  were 
speaktag  with  the  elite  ta  English 
rather  than  speaktag  to  the  people  on 
the  street. 
Well,  we  have  a  problem. 
I  thought  taltially  about  taking 
some  money  from  this  appropriation 
and  havtag  it  put  directly  tato  this 
very  serious  area  of  concern.  After  dls- 
cusstag  it  with  the  chairman  of  the 
committee  and  havtag  a  brief  discus- 
sion with  Senator  Pell  and  Senator 


SARBAifxs,  I  decided,  instead,  to  have 
this  sense-of-the-Senate  resolution, 
which  I  believe  la  agreeable.  I  do  want, 
however,  for  that  to  have  some 
muscle. 

For  that  reason.  Mr.  President,  I  am 
gotag  to  ask  for  a  rollcall  on  this  par- 
ticular amendment  so  that  we  send 
the  signal  to  the  State  Department 
that  we  are  going  to  have  to  change. 

Let  me  just  add.  this  is  not  a  prob- 
lem for  the  SUte  Department  ta  isola- 
tion. It  is  a  problem  in  our  culture.  We 
are  the  only  nation  on  the  face  of  the 
Earth  where  you  can  go  through  grade 
school,  high  school,  college,  get  a 
Ph.D.  suid  never  have  a  year  of  foreign 
language.  We  have  to  change  things. 

I  hope  that  the  State  Department 
will  get  a  signal  from  this  and  that  we 
can  start  improving  things. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 
Mr.  SIMON.  I  renew  my  request  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 
The  Senator  from  Indiana. 
Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Illinois  has  presented  an  Im- 
portant amendment.  It  is  correct  that 
we  have  had  discussions  with  the  Sen- 
ator. The  success  was  apparent  at  the 
Embassies   in   Senegal   and   Uruguay 
where  the  experiment  was  conducted, 
where  their  abilities  were  enhanced 
and  improved. 

It  appears  to  me  that  the  sense-of- 
the-Senate  resolution  with  regard  to 
increastag  language  capability  is  well 
placed.  Therefore,  we  are  prepared  to 
accept  the  amendment.  Obviously,  the 
Senator  has  called  for  a  rollcall  vote 
and  the  Senate  wiU  be  heard  ta  a  dif- 
ferent way. 

I  would  like  to  ask  the  distinguished 
ranktag  Member  to  get  some  tadica- 
tion  from  his  leadership  as  to  the  de- 
sirability of  havtag  that  vote  at  this 
time.  It  occurs  to  me  that  there  are 
many  Members  who  were  rot  antici- 
pattag  votes  at  1:15,  and  who  are  some 
distance  from  the  floor.  I  simply  add 
that  thought  to  give  staff  time  to  con- 
sult the  leadership  and  determtae 
what  would  appear  to  be  the  proper 
procedure  at  this  stage. 

Mr.  PELL.  I  must  say  I  have  the 
same  reaction.  I  know  of  at  least  one 
Senator  on  this  side  and  others  who 
are  downtown  attending  various  func- 
tions. ^^  . 
First,  I  will  comment  on  the  amend- 
ment and  then  I  wiU  suggest  the  ab- 
sence of  a  quorum. 

The  amendment  to  my  mtad  is  an 
excellent  amendment.  I  think  It  is  a 
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,  I  suggest  the  absence 
OFFICER.    The 


the  roU. 

clerk  proceeded   to 


D  1320 


Mr.  President.  I  ask 
consent  that  the  order  for 
call  be  rescinded. 

OFFICER.  With- 
it  is  so  ordered. 

Mr.  President,  I  ask 

consent  that  the  amend- 

'  he    distinguished    Senator 

be  set  aside  until,  at  the 

on  this  date,  the  rollcall 

has  been  requested  will  be 

unendment. 

OFFICER.     Is 


BYRp.  Mr.  President,  reserving 
object. 

Mr.  President,  I  amend 

unanim|Dus-consent  request  to  ask 

the  pending  amendment 

tempor^y  set  aside.  I  do  so  in 

fact  that  Members  may 

Jiformed  via  the  hot  lines 

before  we  set  the  time 

My  request  is  simply  that 

be  set  aside. 

OFFICER.     Is 


parties 


PR  iSIDING 


I  have  no  objection,  Mr. 


PRE  SIDING 


OFFICER.  With- 
it  is  so  ordered. 

Mr.  President,  while 

leader    is    present,    I 

to  make  a  unanimous-con- 

that   the   vote   on   the 

ameridment  occur  at  2  p.m.,  and 

amendment  be  permitted  to 

apiendment. 

OFFICER.  With- 
it  is  so  ordered. 
MOY^nHAN  and  Mr.  McCON- 
the  Chair. 

OFFICER.    The 
Kentucky. 


PRE!  SIDING 


laddresed 
PRESIDING 


AMENDMENT  NO.  2  1 80 

(Purpose:  Relating  to  trade  between  the 
United  States  and  the  Republic  of  Korea) 
Mr.  McCONNELL.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 

NELL]   proposes  an  amendment  numbered 

2180. 

Mr.  McCONNELL.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  DENIAL  OF  BENEFITS  I'NDER  THE  GENER- 
ALIZED SYSTEM  OF  PREFERE.NCES  TO 
THE  REPLBLiC  OF  KOREA. 

(a)  The  Congress  finds  that 

(1  the  exports  of  the  Republic  of  Korea  to 
the  United  States  have  grown  at  an  average 
annual  rate  of  nearly  16  percent  since  1981. 
United  States  exports  to  the  Republic  of 
Korea  grew  at  an  average  annual  rate  of  ap- 
proximately 3  percent  during  that  period 
with  a  decrease  of  2  percent  in  1985; 

(2)  in  1985  the  United  States  Imported 
from  the  Republic  of  Korea  merchandise 
worth  $10,013,085,000.  the  Republic  of 
Korea  only  imported  merchandise  from  the 
United  States  of  a  value  of  $5,720,136,000 
resulting  in  a  United  States  trade  deficit  of 
$4,292,949,000; 

(3)  in  1985  the  United  States  extended  to 
the  Republic  of  Korea  preferential  treat- 
ment under  the  Generalized  System  of  Pref- 
erences (GSP)  program  for  certain  products 
it  exports  to  the  United  States  worth 
$1,655,000,000.  making  the  Republic  of 
Korea  the  second  largest  beneficiary  under 
such  program; 

(4)  the  Republic  of  Korea  persists  in 
maintaining  the  following  acts,  policies,  and 
practices  which  are  unreasonable,  unjustifi- 
able, or  discriminatory  and  which  burden  or 
restrict  United  States  commerce: 

(A)  the  domestic  market  of  the  Republic 
of  Korea  is  closed  to  cigarettes  made  in  the 
United  States  to  the  extent  that— 

(i)  it  is  illegal  for  citizens  of  the  Republic 
of  Korea  to  possess  cigarettes  made  outside 
the  Republic  of  Korea,  and 

(ii)  a  citizen  of  the  Republic  of  Korea  pos- 
sessing foreign  cigarettes  is  subject  to  a  fine 
of  up  to  $1,161.44.  imprisonment,  and  loss  of 
employment. 

(B)  the  importation  into  the  Republic  of 
Korea  of  all  beef  and  pork  from  the  United 
States  has  been  effectively  banned  since 
May  1985  even  though,  prior  to  the  ban,  the 
United  States  supplied  most  of  the  high- 
quality  beef  imported  into  the  Republic  of 
Korea. 

(C)  the  Office  of  National  Tax  Adminis- 
tration of  the  Republic  of  Korea  is  sched- 
uled to  require  that  all  distilled  spirit  prod- 
ucts be  manufactured  with  a  minimum  pro- 
portion of  local  raw  materials  after  January 
1987. 

(D)  the  Ministry  of  Agriculture  and  Fish- 
eries of  the  Republic  of  Korea  restricts  the 
importation  of  many  United  States  agricul- 
tural items  by  refusing  to  grant  import  ap- 
proval to  those  items.  Including  fresh  or- 
anges, canned  fruit  cocktail,  grape  juice, 
wine,  alfalfa  products,  edible  meat  offals, 
walnuU,  fresh  grapes,  sausages,  canned  beef 
and    pork,   canned    peaches,    concentrated 


orange  Juice,  other  fruit  Juices,  and  canned 
com  and  dried  peas, 

(E)  the  issuance  of  an  import  license  for 
United  States  manufactured  goods  must 
have  the  recommendation  of  the  Korean  Ir 
dustry  association  whose  members  compete 
with  the  imported  goods,  which  has  an  ad- 
verse effect  on  many  United  States  prod- 
ucts, including  agricultural  chemicals,  soda 
ash,  automotive  parts,  cosmetics,  nylon  car- 
pets, loudspeakers,  electric  hand  tools, 
razors  and  razor  blades,  machine  tools,  per- 
sonal computers,  electric  shavers,  cameras, 
and  construction  equipment, 

(F)  the  importation  of  computers  and  pe- 
ripheral equipment  that  can  be  produced  lo- 
cally has  been  effectively  banned  since  July 
1982,  by  the  requirement  of  the  Republic  of 
Korea  that  investment  or  licensing  of  local 
production  of  computers  and  peripheral 
equipment  be  made  as  a  condition  for  Im- 
porting computers  and  peripheral  equip- 
ment, 

(G)  tariffs  imposed  by  the  Republic  of 
Korea  remain  unreasonably  high  on  several 
products  in  which  the  United  States  has  a 
comparative  advantage,  including— 

(i)  fresh  fruits  and  vegetables  (current 
tariff  is  percent  ad  valorem), 

(ii)  canned  meat  (current  tariff  is  40  per- 
cent ad  valorem), 

(iii)  cosmetics  (current  tariff  is  40  percent 
ad  valorem), 

(iv)  wood  products  (current  tariff  is  20 
percent  ad  valorem), 

(V)  electric  hand  tools  (current  tariff  is  20 
percent  ad  valorem), 

(vi)  computers  (current  tariff  is  20  percent 
ad  valorem), 

(vii)  automobile  parts  (current  tariff  is  30 
percent  ad  valorem),  and 

(viii)  chocolate  confectionary  (current 
tariff  is  40  percent  ad  valorem,  falling  to  30 
percent  ad  valorem  in  1988), 

(H)  the  application  of  emergency  tariffs, 
adjustment  tariffs,  special  commodity  taxes, 
and  value  added  tax  on  top  of  the  general 
tariff  rate,  and  other  fees,  make  many  prod- 
ucts prohibitively  expensive, 

(I)  the  entire  import  regime  of  the  Repub- 
lic of  Korea  is  designed,  through  the  use  of 
import  licenses  and  quotas,  to  discourage 
the  importation  of  any  seafood,  so  that  the 
only  United  States  product  now  entering 
the  Republic  of  Korea  in  any  volume  comes 
from  joint  ventures,  and  much  of  this  is  re- 
processed in  the  Republic  of  Korea  and  ex- 
ported. 

(J)  the  Republic  of  Korea  unreasonably 
restricts  the  sale  of  United  States  fire  insur- 
ance to  only  those  properties  outside  of  the 
10  largest  cities  in  the  Republic  of  Korea, 
and  unreasonably  denies  licenses  to  United 
States  firms  to  write  life  insurance, 

(K)  the  Republic  of  Korea  unreasonably 
denies  United  States  banks  the  ability  to 
participate  fully  in  the  domestic  financial 
market,  and 

(L)  the  Republic  of  Korea  does  not  ade- 
quately protect  intellectual  property;  and 

(5)  these  unreasonable,  unjustifiable,  and 
discriminatory  acts,  policies,  and  practices 
of  the  Republic  of  Korea  burden  or  restrict 
United  States  commerce. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Republic  of  Korea  should  not  be  treated  as 
a  beneficiary  developing  country  under  title 
V  of  the  Trade  Act  of  1974,  popularly 
known  as  the  Generalized  System  of  Prefer- 
ences, until  the  unreasonable,  unjustifiable, 
and  discriminatory  acts,  policies,  and  prac- 
tices described  in  subsection  (a)(4)  are  elimi- 
nated and  import  restrictions  imposed  by 
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of    Korea    are    liberalized 


the    Republic 
through— 

(1)  agreement  by  the  Republic  of  Korea 
that  the  purchase  and  sale  of  imported  ciga- 
rettes, and  regulation  thereof  by  the  Repub- 
lic of  Korea  and  Its  instrumentalities,  will 
be  conducted  on  a  nondiscriminatory  and 
equitable  basis.  Including  repeal  of  the  law 
which  makes  it  illegal  for  citizens  of  the  Re- 
public of  Korea  to  use  or  possess  imported 
tobacco  products  under  threat  of  fine.  Im- 
prisonment, or  loss  of  employment; 

(2)  extension  of  the  ability  to  import 
United  SUtes  tobacco  leaf  into  the  Republic 
of  Korea  to  all  private  non-Korean  entitles; 

(3)  elimination  of  the  ban  on  the  importa- 
tion into  the  Republic  of  Korea  of  beef  and 
pork  from  the  United  SUtes; 

(4)  Inclusion  on  the  Automatic  Approval 
List  of  fresh  oranges,  canned  fruit  cocktail, 
grape  juice,  wine,  alfalfa  products,  edible 
meat  offals,  walnuts,  fresh  grapes,  sausages, 
canned  beef  and  pork,  canned  peaches,  con- 
centrated orange  juice,  other  fruit  juices, 
EUid  canned  com  and  dried  peas; 

(5)  inclusion  on  the  Automatic  Approval 
List  of  agricultural  chemicals,  soda  ash, 
automotive  parts,  cosmetics,  nylon  carpets, 
loudspeakers,  electric  hand  tools,  razors  and 
razor  blades,  machine  tools,  personal  com- 
puters, electric  shavers,  cameras,  and  con- 
struction equipment; 

(6)  elimination  of  the  ban  on  the  importa- 
tion of  computers  and  peripheral  equipment 
that  can  be  produced  locally: 

(7)  reduction  and  binding  of  the  general 
tariff  rates  Imposed  by  the  Republic  of 
Korea  to  the  levels  of  protection  maintained 
by  average  Industrialized  countries,  includ- 
ing, but  not  limited  to.  wood,  wood  products, 
and  dairy  commodities; 

(8)  elimination  of  the  practice  of  discour- 
aging the  Importation  of  seafood  Into  the 
Republic  of  Korea; 

(9)  elimination  of  the  requirement  that  all 
distilled  spirit  products  be  manufactured 
with  a  minimum  proportion  of  local  raw  ma- 
terials after  January  1987; 

(10)  elimination  of  restrictions  on  the  sale 
of  United  States  fire  Insurance  In  the  Re- 
public of  Korea;  ,     ^     ,  , 

(11)  elimination  of  unreasonable  denials 
of  licenses  to  United  States  firms  to  write 
life  insurance;  and 

(12)  extension  to  United  States  banks  of 
the  ability  to  participate  fully  in  the  finan- 
cial markets  of  the  Republic  of  Korea. 

Mr.  McCONNELL.  Mr,  President,  on 
March  19,  I  submitted  Senate  Resolu- 
tion 369.  which  if  approved,  would  ex- 
press the  sense  of  the  Senate  that  the 
Republic  of  Korea  should  not  be  ex- 
tended benefits  under  the  generalized 
system  of  preferences  [GSP]  until  the 
unreasonable  and  unjustifiable  trade- 
related  acts,  policies,  and  practices  de- 
scribed in  the  legislation  are  eliminat- 
ed. Presently,  13  of  my  Senate  col- 
leagues have  cosponsored  this  resolu- 
tion: Senators  Abdnor,  East.  Ford, 
GKjre,  Hkiwz.  Helms.  Hollihgs, 
SASSER,    SYMMS,    TmJRMOND,    Trible, 

Warwer.  and  Wilson.  The  resolution 
is  embodied  in  the  amendment  that  I 
have  sent  to  the  desk  today. 

I  recognize  that  this  initiative  is 
narrow  in  its  focus.  By  submitting 
Senate  Resolution  369  and  offering 
this  amendment,  however,  I  have 
chosen  to  isolate  what  I  believe  is  a 
particularly    important    part   of    the 


trade  debate.  Korea  is  not  alone  in 
erecting  trade  barriers,  but  it  has 
maintained  in  some  areas  especially 
egregious  policies  of  import  protec- 
tion. 

Title  V  of  the  Trade  Act  of  1974  as 
amended   provides   the   authority   to 
extend  preferences  and  sets  forth  cri- 
teria for  country  and  product  eligibil- 
ity, and  for  limitations  of  preferential 
treatment  under  GSP.  In  all  GSP  de- 
terminations, the  President  is  required 
to  talie  into  account  several  discretion- 
ary criteria  relating  to  country  prac- 
tices.   Specifically,    he    is    required, 
among  other  things,  to  examine  "the 
extent  to  which  such  country  has  as- 
sured the  United  States  it  will  provide 
equitable  and  reasonable  access  to  the 
markets    and    basic    commodity    re- 
sources   of    such    country    and    the 
extent  to  which  such  country  has  as- 
sured the  United  States  that  it  will  re- 
frain from  engaging  in  uru-easonable 
export  practices  '^  •  ." 

Furthermore,    the    President    must 
consider  "the  extent  to  which  such 
country  is  providing  adequate  and  ef- 
fective means  under  its  laws  for  for- 
eign nations  to  secure,  to  exercise,  and 
to  enforce  exclusive  rights  in  intellec- 
tual property,  including  patent,  trade- 
marks, anJ  copyrights  •  •  •  ,"  He  must 
also  consider   "the   extent  to  which 
such    country    has    taken    action    to 
reduce  distorting  investment  practices 
and    policies    (including    export    per- 
formance requirements);  and  reduce  or 
eliminate  barriers  to  trade  in  services." 
Mr.  President,  it  was  after  examin- 
ing these  criteria  as  applied  to  the  Re- 
public  of   Korea   that   I   decided   to 
submit  Senate  Resolution  369,  and  it  is 
why  I  offer  this  amendment  today.  I 
am  convinced  that  market  access  bar- 
riers that  have  been  set  up  by  the  Re- 
public of  Korea  to  protect  its  markets 
require  us  to  seriously  consider  elimi- 
nating  duty-free   access   for   Korean 
products  and  commodities  to  our  mar- 
kets. Let  me  take  a  couple  of  minutes 
to  talk  about  the  kind  of  barriers  the 
Republic  of  Korea  erects. 

For  example,  the  importation  into 
the  Republic  of  Korea  of  all  beef  and 
pork  from  the  United  States  has  been 
effectively  banned  since  May  1985. 
Prior  to  the  ban,  the  United  States 
supplied  most  of  the  high-quality  beef 
Imported  into  the  Republic  of  Korea. 
The  Office  of  National  Tax  Adminis- 
tration of  the  Republic  of  Korea  is 
scheduled  to  require  that  all  distilled 
spirit  products  be  manufactured  with 
a  minimum  proportion  of  local  raw 
materials  after  January  1987. 

The  Ministry  of  Agriculture  and 
Fisheries  in  the  republic  restricts  the 
importation  of  many  U.S.  agricultural 
items  by  refusing  to  grant  import  ap- 
proval to  those  items.  Included  in  the 
items  which  are  subject  to  such  re- 
straints and  are  presented  from  being 
imported  into  the  Republic  of  Korea 
are  fresh  oranges,  canned  fruit  cock- 


tail, grape  juice,  wine,  alfalfa  products, 
edible  meats,  walnuts,  fresh  grapes, 
caimed  beef  and  porlt.  carmed  peaches, 
frozen  orange  juice  concentrate,  and 
on  and  on.  I  have  a  whole  list  in  my 
amendment  of  a  variety  of  different 
American  products  that  are  either 
eliminated  altogether  from  the  market 
or  to  which  are  applied  such  restric- 
tive quotas  or  such  excessive  tariffs 
that  they  are  eliminated  from  the 
market. 

Obviously,  coming  from  a  State  that 
has  150,000  tobacco  growers,  I  am  par- 
ticularly offended  by  the  fact  that  in 
Korea,  it  is  illegal  for  a  Korean  to  pos- 
sess a  foreign  cigarette.  The  Korean 
Government  is  not  kidding  about  this. 
They  arrested  several  Korean  people 
back  in  1984.  What  can  happen  to  you 
if  you  have  a  foreign  cigarette  on  your 
person?  A  Korean  found  with  a  for- 
eign cigarette  on  his  person  is  subject 
to  a  fine  up  to  $1,161.44.  imprison- 
ment, and  loss  of  employment.  I  call 
that  rather  serious  protectionism. 

The  tobacco  growers  in  Kentucky 
canr  it  understand  why,  in  a  country 
where  many  of  them  fought  side  by 
side  to  protect  South  Korea  from  the 
Communist  invasion  from  the  north,  it 
is  illegal  to  possess  American  ciga- 
rettes into  which  the  tobacco  they 
grow  is  placed. 

After  I  submitted  this  resolution, 
with  the  support  of  all  the  Senators 
referred  to  earlier.  I  had  a  number  of 
discussions  with  the  various  Korean 
officials  in  this  country  for  a  couple  of 
months  prior  to  my  visit  to  Korea  over 
the  Memorial  Day  recess.  I  want  to 
relate  to  my  colleagues  my  experience 
upon  my  visit  to  Korea  during  that 
period. 

The  Koreans  could  not  have  been 
nicer.  I  met  with  their  equivalent  of 
our  Secretary  of  State,  their  equiva- 
lent of  our  Secretary  of  Commerce, 
their  equivalent  of  our  Federal  Trade 
Representative,  and  with  the  Presi- 
dent of  Korea,  Chun  Doo  Hwan,  for  45 
minutes  privately  at  the  Blue  House. 
During  all  of  those  discussions  and 
most  specifically  during  the  discussion 
with  President  Chun,  the  foUowing 
commitment  was  made:  No.  1,  that  the 
Korean  National  Assembly,  during  its 
extraordinary  session,  which  just 
ended  yesterday,  was  to  pass  a  biU 
which  would  begin  to  change  the  way 
the  Republic  of  Korea  handles  import- 
ed cigarettes. 

The  bill  which  was  to  have  passed 
during  the  extraordinary  session 
would  have  begun  to  change  the 
Korean  ginseng  and  tobacco  monopoly 
from  a  government  agency  into  a  cor- 
poration. This  first  step  on  the  part  of 
the  Korean  Government  would  have 
taken  some  courage.  They  have  30,000 
employees  in  their  tobacco  and  gin- 
seng monopoly.  Mr.  President,  larger 
than  the  State  of  Kentucky  govern- 
ment. It  was.  of  course,  a  move  that 
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been  somewhat  unsettling 
Korean   employees   of   the 
Nevertheless,  President 
whose  party  controls  the  Na- 
As^mbly,  assured  me  that  that 
be  taken  during  the  ex- 
session, 
ext^aordmary  session  ended  yes- 
the  step  was  not  taken. 
President's  party  does  control  the 
Assembly.    While    I    under- 
realize  the  political  difficul- 
taklng  that  first  step  toward  lib- 
I  he  market,  it  seems  to  me 
ev  dent  that  this  commitment 
kept. 

th  e  second  commitment  made 
President  was  that  in  the  regu- 
of  the  National  Assembly 
ICorea  would  pass  a  bill  de- 
the  possession  of  foreign 
am  now  told  that  both 
>e  taken  in  the  regular  ses- 
all.  But  I  might  say,  Mr. 
I  am  quite  impatient  and  I 
Members  of  the  Senate 
which  have  commodities 
effectively  shut  out  of  the 
mfcrket   are  growing   equally 
Word  was  given  that  this 
be  taken  during  the  ex- 
session    and    it    was   not 

Pre^dent,  I  offer  the  amend- 

even  though   I  do  not 

iress  for  its  adoption  or  for 
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sense-of-the-Senate  reso- 
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Senate,    we    hope    this 


if  they  were  in  my  stead  presently,  in- 
dicating a  very  considerable  interest  in 
the  expression  by  the  Senate  on  these 
issues,  one  of  which  the  distinguished 
Senator  from  Kentucky  has  raised 
very  specifically  this  afternoon.  I  ap- 
preciate the  Senator's  willingness  to 
revisit  this  issue  on  another  piece  of 
legislation  on  another  day  but,  like- 
wise, the  very  explicit  facts  that  he 
has  brought  to  the  attention  of  the 
Senate  that  clearly  will  be  a  part  of 
the  conversation  as  we  look  at  overall 
trade  legislation. 

Mr.   McCONNELL.   If  the  Senator 
will  yield,  I  must  repeat  my  particular 
exasperation  with  receiving  two  specif- 
ic commitments  on  this  trip— wo  very 
specific  commitments.  Un'ike  a  lot  of 
the  experiences  that  many  of  us  have 
had  abroad  in  trying  to  tie  down  an 
exact  time  after  which  a  certain  step 
was  to  be  taken.  I  was  told  by  officials 
in    the    Korean    Government,    unlike 
other  governments  in  that  area  of  the 
world,  specific  commitments  would  be 
made,  A.  and  B,  specific  commitments 
would  be  kept.  Two  specific  commit- 
ments were  made,  the  first  to  be  kept 
during   the   extraordinary   session   of 
the  National  Assembly  that  ended  yes- 
terday and  that  commitment  was  not 
kept.  So  I  think  it  is  a  matter  of  grave 
concern  to  all  of  us  who  are  looking 
for  market  access  abroad.  I  thank  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  for  his  observa- 
tions and,  Mr.  President,  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 
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LUG-LR.  Mr.  President,  I  have 
carefully  to  the  distinguished 
Kentucky.  He  makes  a 
importtmt  point  about  conversa- 
ihe  Government  of  South 
me  indicate  to  the  distin- 
it  is  my  understand- 
mkny  Senators,   led   by,   of 
majority  leader,  have  ex- 
interest  in  trade  leg- 
a  comprehensive  bill 
with  the  cosponsorship 
committee    chairmen    last 
still  remains  a  working 
judgment  of  this  Sena- 
is  that  there  are  many 
would  want  to  be  heard. 


AMENDMENT  NO.  2  18  J 

(Purpose:  To  express  the  sense  of  the 
Senate  that  funding  of  Kurt  Waldheims 
retirement  allowance  from  the  United  Na- 
tions should  be  eliminated) 
The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  notifies  the  Senator  from  New 
York  that  it  would  take  unanimous 
consent  to  set  aside  the  Simon  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair  for  its  courtesy.  I  ask 
unanimous  consent  that  the  Simon 
amendment  be  temporarily  laid  aside 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
IS  so  ordered.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  IMr.  Moyni- 
han]  proposes  an  amendment  numbered 
2181. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  PiNDiNcs.-The  Congress  finds  that— 

(1)  Since  Kurt  Waldheim  has  lied  repeat- 
edly about  his  past,  particularly  his  service 
as  intelligence  officer  for  convicted  war 
criminal  General  Alexander  Lohr; 

(2)  Since  such  mendacity  enabled  Kurt 
Waldheim  to  rise  to  the  position  of  Secre- 
tary General  of  the  United  Nations: 

(3)  Since  Kurt  Waldheim  currently  re- 
ceives $81,650  a  year  as  a  retirement  allow- 
ance for  his  service  in  that  position;  and 

(4)  Since  the  allowance  rewards  him  for 
having  lied  about  matters  that  are  at  the 
very  heart  of  the  existence  and  purposes  of 
the  United  Nations. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  President  should  in- 
struct the  Permanent  Representative  of  the 
United  States  to  the  United  Nations  to  in- 
troduce in  the  General  Assembly— 

(1)  an  amendment  to  the  1986-1987 
United  Nations  Regular  Program  Budget 
eliminating  funding  of  Kurt  Waldheim 's  re- 
tirement allowance:  and 

(2)  a  resolution  denying  Kurt  Waldheim  a 
retirement  allowance  in  all  budgets  after 
1987. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  can  be  stated  in  very 
compact  terms.  It  has  to  do  with  the 
pension  allowance  which  is  provided 
each  year  in  the  budget  of  the  General 
Assembly  for  Mr.  Kurt  Waldheim  in 
respect  of  his  10-year  service  as  Secre- 
tary General.  This  amount  is  $81,650  a 
year.  It  is  not  a  pension.  There  is  no 
pension  fund.  It  is,  rather,  an  appro- 
priation in  lieu  of  a  pension  and  is  en- 
tirely optional  with  the  General  As- 
sembly. 

Mr.  President,  I  do  not  think  it  nec- 
essary to  rehearse  here  on  the  Senate 
floor  the  very  painful  and  damaging 
details  of  the  past  history  of  Mr. 
Waldheim  that  we  have  learned  in  the 
course  of  this  year's  campaign  for  the 
Presidency  of  Austria  in  which  he  was 
a  candidate,  ultimately  the  successful 
one.  and  during  which  these  facts 
came  out. 

Let  me  suggest  that  as  the  Senate 
acts  in  this  measure— and  I  am  sure 
that  it  will  wish  to  do— we  make  a 
narrow  statement  of  the  facts  dealing 
only  with  measures  that  can  be  fully 
established  from  the  record  but  which 
in  our  view  are  sufficient  to  merit  this 
action.  The  facts  to  which  I  refer  are 
elemental  and  indeed  there  is  only  one 
important  fact,  which  was  that  in  all 
of  his  representations  to  the  Western 
World,  in  his  autobiography,  in  his  of- 
ficial   biographies,    his    public   state- 
ments,  Mr.   Waldheim   always   repre- 
sented that  he  was  a  member  of  the 
German  Armed  Forces,  the  German 
infantry— and  in  that  time  Austria  was 
a  part  of  Germany— that  he  fought  for 
a  period  in  the  Eastern  front,  that  is 
to  say.  in  the  Soviet  Union,  that  he 
was  wounded  in  the  leg  and  returned 
in    1942   in   most   narrations   and   in 
effect    left    military   service    and   re- 
sumed his  law  studies. 
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Mr.  President,  it  is  painful  to  say 
this,  but  this  is  a  lie.  a  lie  now  admit- 
ted, a  lie  no  longer  in  any  dispute,  but 
a  lie  that  was  not  of  just  an  ordinary 
misrepresentation  of  the  past;  rather, 
a  misrepresentation  that  went  to  the 
very  heart  of  the  purposes  and  origins 
of  the  United  Nations,  for  the  fact  is 
that  Mr.  Waldheim,  after  recovering, 
returned  to  military  service  and  was 
actively  invol  ed  on  the  staff  of  a  war 
criminal.  Gen.  Alexander  Lohr,  who 
was  executeu  for  war  crimes  involving 
the  Balkan  region  in  1943-44.  It  was 
he  who  ordered  the  expulsion,  the  de- 
portation, if  you  like,  of  the  Jewish 
community  of  Salonika,  one  of  the 
oldest  Jewish  Sephardic  commi'-'  ' 
of  the  Mediterranean,  almost  to  the 
last  child  rounded  up  and  deported  to 
be    destroyed,    to    be    murdered    at 
Auschwitz  as  an  act  of  sheer  madness. 
It  was  Lohr  who  carried  out,  for  a 
ruthless  time,  the  extraordinary  bar- 
barous treatment  of  civilians  in  the 
guerrilla   war    that    the   Yugoslavian 
partisans   and  various  groups  under- 
took in  response  to  the  German  inva- 
sion of  that  country.  In  all  these  mat- 
ters, Mr.  Waldheim  was  on  hand.  He 
was  an  intelligence  officer.  He  was  a 
translator.  These  are  all  his  own  ad- 
mission. And  they  could  even  at  this 
distance  of  time  with  enough  open- 
ness, honesty,  contrition.  I  think,  be 
understood  and  accepted.  This  was  the 
experience  of  many  persons  of  that 
time  and  not  everyone  had  their  fate 
under  their  own  control.  But  if  you 
consider  that  the  United  Nations  was 
formed    in   an   alliance   against   Nazi 
Germany     and     its     declarations     of 
human  rights,   international  law,  are 
so  fundamentally  directed  to  putting 
an    end    to    exactly    those    things   in 
which  Mr.  Waldheim  participated,  for 
him  to  have  concealed  those  facts  is 
unjustifiable,  is  unforgivable,  and  has 
done     the    United    Nations    damage 
which  will  be  a  very  long  while  before 
it  becomes  a  matter  of  the  past,  and 
from  which  the  institution  has  recov- 
ered, if  indeed  it  does  recover. 

D  1340 

Some  day,  on  this  floor,  we  are  going 
to  have  to  talk  about  the  process  by 
which  the  United  States  involves  itself 
in  the  selection  of  the  Secretary  Gen- 
eral. But  suffice  it  to  say  at  this  point 
that  had  Mr.  Waldheim's  past  been 
known,  it  is  very  unlikely  he  ever 
would  have  been  chosen.  In  my  mind 
it  is  not  possible  that  Mr.  Waldheim 
would  have  been  chosen  Secretary 
General  had  this  aspect  of  his  past 
been  known. 

It  happens  that  I  was  present  on  the 
evening,  the  early  hours  of  the  day.  on 
which  the  choice  was  made.  The 
United  States  had  supported  a  distin- 
guished diplomat.  Mas  Jakobson  of 
Finland,  who  was  unacceptable  to  the 


Soviet  Union  for  the  very  reason  of  his 
distinctions.  Other  candidates  were 
put  in  nomination.  In  the  end.  Mr. 
Waldheim  was  chosen,  with  obviously 
very  little  attention  on  our  part  to  any 
background  we  might  have  needed  to 
know.  He  was  then  the  permanent  rep- 
resentative of  the  Government  of  Aus- 
tria. We  had  reason  to  take  some 
things  as  given,  but  clearly  we  will  not 
have  that  reason  in  the  future. 

In  any  event,  had  it  ever  developed 
in  the  course  of  his  first  term  that  he 
had  in  fact  concealed  this  information 
the  way  he  did,  he  would  never  have 
been  nominated  for  a  sef-ond  ♦'"-^. 
Certainly    the    United    States    would 

>- '---"  ■•     7  /  ^ 

representative  at  the  time  the  decision 
was  made  that  we  would  support  him 
for  a  second  term,  and  I  can  speak 
with  a  degree  of  certainty  that  had 
this  concealed  past  been  known,  there 
would  have  been  no  such  second  term. 
So  the  question  is  now.  What  can  we 
do?  Well,  we  cannot  undo  the  history 
of  10  years  of  this  man  as  Secretary 
General,  but  we  can  cease  to  reward 
him  for  those  10  years  of  deception— 
and  we  know  not  what  else. 

It  is  the  practice  each  year  for  the 
General  Assembly  to  appropriate 
$81,650  as  a  payment  in  lieu  of  pen- 
sion—in place  of  pension  It  seems  to 
me  that  this  need  no  longer  be  done. 
Dr.  Waldheim  is  President  of  Austria. 
He  is  well  provided  with  the  amenities 
and  allowances  and  salary  that  go  with 
that  position.  He  has  other  resources 
as  well  from  his  past  in  the  foreign 
ministry.  We  need  not  concern  our- 
selves that  he  may  become  destitute  as 
a  consequence  of  our  action.  Our 
action  gives  our  Government  ihe  first 
opportunity  to  state  that  it  does  not 
like  what  happened  and  wishes,  by 
formal  action,  to  declare  its  dismay 
and  possibly  to  indicate  its  resolve 
that  such  an  event  will  not  happen 
again. 

Mr.  President,  the  amendment 
simply  asks  our  President  to  instruct 
the  permanent  representative  to  offer 
an  amendment  striking  this  retire- 
ment allowance  for  the  current  year 
and  for  future  years.  I  cannot  doubt 
that  this  would  be  welcomed  in  the  ex- 
ecutive branch  and  in  the  Department 
of  State  as  a  measure  of  supporting 
what  I  carmot  but  suppose  is  the  wish 
of  the  administration.  It  may  be  that 
they  are  not  aware  of  this  payment. 
All  the  better,  then,  that  we  could  put 
them  on  notice  and  give  them  the  op- 
portunity and  the  right  to  say  that  the 
U.S.  Senate  supports  them  in  this 
matter  and,  indeed,  has  urged  it  upon 
them. 

Mr.  LUGAR.  Mr.  President,  it  is 
always  important  to  listen  to  the  dis- 
tinguished Senator  from  New  York  as 
he  speaks  about  the  United  Nations.  I 
know  that  I  speak  for  all  Senators  in 


the  admiration  we  have  for  his  distin- 
guished service  on  behalf  of  our  coun- 
try at  the  United  Nations.  It  Is  of  his- 
torical interest,  as  the  Senator  has 
pointed  out,  that  he  was  present  at 
the  time  that  Mr.  Waldheim  came  into 
the  office  that  is  being  discussed. 

I  have  no  indication  from  the  admin- 
istration or  the  Department  of  State 
with  regard  to  their  feelings  on  the 
amendment.  It  is  a  new  subject  that 
has  come  to  the  attention  of  the  man- 
agers of  the  bill  today.  At  the  same 
time,  we  have  read  the  amendment 
carefully.  It  does  express  the  sense  of 
thi3  body  mat  t^^p  President  of  the 
United  States  ought  to  instruct  cur 
permanent  representative  with  regard 
to  the  Waldheim  pension.  It  seems  to 
me  to  be  a  sensible  and  reasonable 
proposition,  and  we  are  prepared  on 
this  side  of  the  aisle  to  accept  the 
amendment. 

Mr.  PELL.  Mr.  President,  I  think  the 
amendment  of  the  Senator  from  New 
York  probably  expresses  the  chagrin 
of  many  of  us  for  the  behavior  and  the 
actions  and  the  lack  of  fullness  in  tell- 
ing the  truth  of  the  Secretary  Gener- 
al. 

We  are  aware  of  the  good  he  did 
when  he  was  Secretary  General;  con- 
scious of  the  fact  that  his  wife,  who 
joined  the  Nazi  Party  as  a  young 
woman  of  19,  was  persuaded  by  Secre- 
tary General  Waldheim  2  or  3  years 
later,  as  a  condition  of  their  marriage, 
to  get  out  of  the  Nazi  Parry. 

So  it  is  not  all  black  and  white  here. 
But  I  do  think  that,  on  balance,  the 
Senator  from  New  York  has  raised 
some  very  valid  points.  There  is  no 
question  that  if  the  United  Nations 
had  been  aware  of  the  wartime  record 
and  service  of  Mr.  Waldheim.  he 
would  not  have  been  rewarded  with 
the  Secretary  Generalship  of  the 
United  Nations. 

For  that  reason,  I  say  there  is  no  ob- 
jection to  this  amendment  on  our  side 
of  the  aisle. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2181)    was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agred  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  distinguished  friends,  the 
chairman  and  ranking  minority 
member  of  the  committee. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


IMI 


15340 


la 


(Purpose: 

bility  of 
~  eradlcmtich 


(heartwsl  a), 


PFESIDING 


ttat 


fram 


ibbeui 

endicate 

tries  in 

Mrs. 
send  an 
ask  for  its 

The 
Chair  wil 
Florida 
Senator 
temporarily 
slder  the 
the  Chair 
ator  from 
o'clock  haj 
on  that  an  endment 

Does  th  I 
the  amencfnent 

Mrs. 
wish  to  se 
porarily. 

The 
out  objection. 
Senator 
porarily 

The  amehdment 

The  legij  lative 


authorize  a  study  of  the  feasi- 

1  program  for  the  control  and 

of    amblyomma    variegatum 
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for  a  program  to  control  and 
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Caribbean) 


ith! 

HiiWKINS.   Mr.   President,   I 
amendment  to  the  desk  and 
immediate  consideration. 

OFFICER.    The 
inform  the  Senator  from 
the  amendment  of  the 
Illinois  would  have  to  be 
set  aside  in  order  to  con- 
Senator's  amendment  and 
iirill  also  indicate  to  the  Sen- 
Florida  that  the  time  of  2 
been  established  for  voting 
ndment. 

Senator  wish  to  set  aside 
temporarily? 
HAlWKINS.  The  Senator  does 
the  amendment  aside  tem- 
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The 
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am  sndment  numbered  2182. 
apifropriate  place  insert  the  follow- 
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OFFICER.  With- 

the  amendment  of  the 

Illinois  is  set  aside  tem- 


103  of  the  Foreign  Assistance 
hereby  amended— 

the   following   paragraph 
(aM2): 
funds  authorized  to  be  appro- 
pfragraph  (2)  of  this  subsection, 
the  fiscal  year  1986  shall  be 
on|y  for  a  study  of  the  feasibility 
for  the  control  and  eradication 
variegatum  (heartwater)  in 
in  the  Caribbean,  to  be  com- 
180  days  from  the  date  of  en- 
his  Act.  Of  the  funds  author- 
appropriated  for  the  fiscal  year 
than  $4,000,000  shall  be  avail- 
the  purpose  of  controlling  and 
a  mblyomma  variegatum  in  these 


HAIVKINS. 


Mr.   President,   I 

an  amendment  to  deal 

en^ergency  situation  that  has 

he  Caribbean.  There  has 

of     heartwater, 

its   scientific   name   amb- 

va|ilegatum,  in  several  islands 


ofler 


ider  tif  ication 


disease  which  has  been  un- 
hemisphere  until  recent- 
seems  to  have  been  trans- 
Africa  to  certain  coun- 
Caribbean. 

eason  to  fear  that  this  dis- 

l>e  further  transmitted  to 

warmer  regions  of  the 

where  it  could  cause 

hardship    on    the 

indi^try    of   this   country.    It 

be    transmitted    to    the 

of  the  country. 

especially  livestock  rais- 

ii^portant  element  in  the  de- 


Stites 
eccnomic 


piLrti 


velopment  of  all  the  countries  of  this 
region.  The  disease  transmitted  is 
fatal.  It  can  be  transmitted  by  birds 
and  wildlife,  as  well  as  bovine  animals. 
There  is  no  way  these  countries  will  be 
developed  unless  we  show  our  concern 
for  their  agricultural  industries. 

This  is  an  opportunity  to  help  the 
countries  of  the  region,  and  protect  an 
important  American  industry,  simulta- 
neously. I  hope  the  managers  of  the 
bill  will  be  willing  to  accept  the 
amendment.  It  is  a  small  amount  of 
money,  but  an  amount  that  will  be 
well  invested. 

We  know  that  heartwater  is  present 
in  the  Caribbean.  We  caimot  afford  to 
have  it  spread  into  the  United  States. 
Florida  could  very  well  be  the  gateway 
and  we  cannot  let  that  happen.  The 
cattle  industry  in  Florida  is  a  $350  mil- 
lion a  year  business  that  is  directly 
threatened  by  the  possible  spread  of 
this  disease. 

This  is  a  major  type  of  amendment. 
We  have  been  working  on  this  prob- 
lem since  March  1986.  This  benefits 
the  entire  United  States.  A  study  that 
we  do  in  our  State  is  solving  a  problem 
throughout  the  United  States  and  one 
wonderful  thing  about  this  particular 
amendment  is  it  is  a  study  to  be  done 
in  180  days  so  we  will  have  a  solution 
to  this  problem. 

I  unerstand  it  has  been  cleared  on 
both  sides  of  the  aisle. 

I  thank  both  sides  of  the  aisle  for 
giving  it  immediate  consideration, 
since  it  is  a  major  matter. 

Mr.  LUGAR.  Mr.  President,  I  believe 
we  are  prepared  to  accept  the  amend- 
ment on  our  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Senator's 
amendment?  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2182)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.    HAWKINS.   Mr.   President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  in- 
quire of  the  managers  of  the  bill  since 
there  is  a  vote  scheduled  for  2  o'clock. 
I  have  four  very  small  amendments. 
They  have  been  cleared  on  both  sides. 
WUl  the  managers  agree  that  we 
might  go  forward  at  this  time  by 
asking  the  pending  amendment  be  set 
aside? 
Mr.  LUGAR.  Yes. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  for  the  pur- 
pose of  considering  en  bloc  four 
amendments  that  have  been  accepted 
by  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMEMSlfEMT  NO.  2183 

(Purpose:  To  reduce  the  dollar  threshold  on 
contracts  for  which  only  U.S.  contractors 
may  bid) 

(Purpose:  To  narrow  the  provision  authoriz- 
ing the  Secretary  of  State  to  waive  the  re- 
quirement that  U.S.  contractors  be  used) 
(Purpose:  To  permit  more  United  States 
persons  to  bid  on  contracts) 

(Purpose:  To  require  that  10  percent  of  the 
contracts,  to  the  extent  practicable,  be 
amended  to  small  businesses) 
Mr.  RUDMAN.  Mr.  President.  I  send 

to  the  desk  four  amendments  which  I 

ask  to  be  considered  en  bloc  and  ask 

for  their  immediate  consideration. 
The    PRESIDING   OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 

RuDB«Ai*]  proposes  an  amendment  en  bloc 

numbered  2183. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  109,  line  4,  strike  •$5,000,000" 
and  insert  in  lieu  thereof  "$500,000  or  which 
involves  physical  or  technical  security". 

On  page  109,  line  7,  beginning  with  "laws" 
strike  all  through  line  13  and  Insert  in  lieu 
thereof  the  following: 

"statutes  which  prohibit  the  use  of  United 
States  contractors  on  such  projects.  The  ex- 
ception contained  In  this  subsection  shall 
only  become  effective  with  respect  to  a  for- 
eign country  30  days  after  the  Secretary  of 
State  certifies  to  the  House  Committee  on 
Foreign  Affairs,  the  House  Committee  on 
Appropriations,  the  Senate  Committee  on 
Foreign  Relations,  and  the  Senate  Commit- 
tee on  Appropriations  what  specific  actions 
he  has  taken  to  urge  such  foreign  country 
to  permit  the  use  of  United  States  contrac- 
tors on  such  projects,  and  what  actions  he 
shall  take  with  respect  to  that  country  as 
authorized  by  the  Foreign  Missions  Act.". 

On  page  110,  line  4,  strike  "5"  and  insert 
in  lieu  thereof  "2". 

On  page  110,  beginning  on  line  12,  strike 
all  through  line  15. 

On  page  110.  strike  "(P)"  and  "(G)"  where 
they  appear  and  insert  in  lieu  thereof  "(E)" 
and  "(P)",  respecftively. 

On  page  111,  line  8,  strike  "(e)"  and  insert 
in  lieu  thereof  the  following: 

"(e)  American  Small  Business  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amount  appropriated  pursuant  to  section 
401(a)  for  diplomatic  construction  projects 
each  fiscal  year  shall  be  allocated  to  the 
extent  practicable  for  contracts  with  Ameri- 
can small  business  contractors.  Contracts 
awarded  pursuant  to  subsection  (d)  of  this 
section  shall  not  be  considered  in  determin- 
ing compliance  with  this  subsection. 

"(f)". 

THRESHOLD  FOR  "BUY  AMERICAN"  PROVISION 

Mr.  RUDMAN.  Mr.  President.  The 
committee  bill  indicates  that  only  U.S. 
contractors  may  bid  on  diplomatic  con- 
struction or  design  projects  with  total 
project  values  exceeding  $5,000,000. 
The  effect  is  to  open  those  projects 
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valued  at  less  than  $5,000,000  to  for- 
eign competition,  in  effect  often  deny- 
ing projects  to  American  firms. 

An  ironic  effect  of  the  committee 
bill  is  to  provide  a  "Buy  American" 
preference  for  the  larger  projects 
likely  to  be  bid  on  by  large  companies, 
while  denying  such  preference  for 
those  projects  more  likely  to  be  bid  on 
by  small  business. 

My  amendment  solves  this  problem 
by  reducing  from  $5,000,000  to 
$500,000  the  level  at  which  foreign 
contractors  may  compete  for  projects 
involved  in  this  diplomatic  security  en- 
hancement program.  In  addition,  it 
provides  that  only  U.S.  firms  may 
compete  on  any  projects  involving 
physical  or  technical  security. 

FOREIGN  PROHIBITIONS  ON  U.S.  CONTRACTORS 

Mr.  President,  the  committee  bill 
permits  the  Secretary  of  State  to 
waive  the  preference  for  U.S.  contrac- 
tors when  the  foreign  country  has 
laws  or  policies  which  prohibit  the  use 
of  U.S.  firms,  provided  he  notifies 
Congress  of  his  intent  to  do  so. 

My  amendment  strengthens  that  by 
limiting  the  Secretary's  authority  to 
waive  in  situations  where  the  foreign 
country  has  statutes  precluding  U.S. 
firms  from  competing.  The  amend- 
ment also  requires  the  Secretary  to 
report  to  the  appropriation  congres- 
sional committees  on  what  retaliatory 
action,  if  any,  he  is  proposing  to  take 
under  the  Foreign  Missions  Act. 

The  fact  of  the  matter  is  that  U.S. 
Embassies  and  consulates  overseas  are 
legally  a  part  of  the  United  States.  No 
foreign  country  should  be  allowed 
with  impunity  to  dictate  to  our  Gov- 
ernment who  we  may  or  may  not  use 
to  build  or  improve  the  security  of  our 
diplomatic  facilities. 

MAKING  IT  POSSIBLE  POR  MORE  FIRMS  TO 
COMPETE 

Mr.  President,  the  third  amendment 
addresses  provisions  which  effectively 
preclude  many  firms,  especially  small- 
er businesses,  and  any  new  companies 
from  bidding  on  these  projects. 

The  committee,  in  what  I  believe 
was  an  effort  to  try  control  quality, 
limited  eligible  contractors  to  compa- 
nies who  had  been  in  business  for  at 
least  5  years  and  which  had  achieved  a 
certain  level  of  business  volume.  How- 
ever, many  of  the  companies  involved 
In  physical  and  technical  security 
equipments  and  installations  are 
evolving  companies  resulting  from  the 
recent  upsurge  in  worldwide  terrorism. 
The  committee  provision  has  the 
effect  of  precluding  many  of  these 
newer  companies  from  competing  for 
contracts  under  this  program.  With 
less  competition,  the  taxpayer  will  end 
up  paying  more. 

My  amendment  solves  the  problem 
by  reducing  the  5  year  requirement  to 
2  years  and  striking  the  business 
volume  threshold. 


SMALL  BUSINESS  SETASIDE 

Mr.  President,  the  fourth  amend- 
ment establishes  a  setaside  for  small 
businesses,  and  now  I  quote  from  the 
amendment,  "to  the  extent  practica- 
ble." 

The  fact  of  the  matter  is  that  the 
State  Department  has  a  history  of  pre- 
ferring to  deal  with  a  small  number  of 
favored  suppliers  for  goods  and  serv- 
ices. Small  businesses  around  the 
country  who  are  not  in  favor  find  it 
almost  impossible  to  successfully  bid 
on  State  Department  work. 

My  amendment  attempts  to  address 
this  problem  by  ensuring  small  busi- 
nesses a  percentage  of  the  available 
work.  At  the  same  time,  it  provides  the 
State  Department  with  the  flexibility 
to  waive  these  provisions  when  abso- 
lutely necessary. 

I  might  note  that  I  expect  the  State 
Department  to  have  good  explanations 
if  they  fail  to  meet  this  requirement. 
As  chairman  of  the  Appropriations 
Subcommittee  with  jurisdiction  over 
their  budget,  I  intend  to  monitor  their 
implementation  of  this  provision  care- 
fully. 

Mr.  President,  a  very  brief  explana- 
tion. 

As  the  committee  bill  is  presently 
written,  I  believe  that  American  com- 
panies will  in  general,  have  more  diffi- 
culty in  competing  for  contracts  on 
the  smaller  projects. 

Accordingly,  these  four  amendments 
deal  with  enhancing  the  opportunities 
for  American  firms  to  do  the  kind  of 
construction  that  we  are  talking  about 
in  support  of  the  diplomatic  security 
initiative  that  this  Congress  is  going  to 
fund  at  a  very  high  level  this  year. 
These  amendments  will  enhance  the 
opportunity  of  American  companies, 
both  large  and  small,  to  do  that  work. 
It  is  also  the  purpose  of  one  of  these 
amendments  to  ensure  that  only 
American  companies  will  compete  for 
projects  involving  physical  or  techni- 
cal security. 

I  believe  that  fairly  describes  the 
amendments,  which  have  been  cleared 
on  both  sides. 

Mr.  LUGAR.  Mr.  President,  my  dis- 
tinguished colleague,  the  Senator 
from  New  Hampshire,  has  proposed 
four  amendments  which  will  assure 
further  participation  by  American 
small  business  in  the  Diplomatic  Secu- 
rity Program 

One  of  the  most  important  objec- 
tives the  Foreign  Relations  Committee 
had  In  drafting  the  amended  version 
of  H.R.  4151  was  to  see  that  American 
companies  were  involved  in  the  pro- 
gram both  for  the  economic  benefit  as 
well  as  the  additional  security  It  af- 
forded the  program. 

The  Senator's  amendment  certainly 
helps  reach  that  objective. 

I  support  the  amendment  on  our 
side  of  the  aisle  and  I  am  prepared  to 
accept  all  four. 


Mr.  PELL.  Mr.  President,  these  are 
four  excellent  amendments. 

Coming  from  the  State  where  I  do. 
where  small  business  is  really  a  great 
deal  of  all  our  business,  I  am  glad 
indeed  to  recommend  the  passage  of 
these  amendments  and  commend  the 
Senator    from    New    Hampshire    for 

having  proposed  them. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire. 

The  amendment  (No.  2183)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  let  me 
express  my  appreciation  to  the  chair- 
man and  ranking  minority  member  of 
the  Foreign  Relations  Committee  and 
their  staff  working  with  us  and  work- 
ing out  these  amendments  and  allow- 
ing us  to  present  them  at  this  time. 

I  am  sure  the  small  business  commu- 
nity of  America  does  appreciate  that. 
Mr.  LUGAR.  I  thank  the  Senator. 

AMENDMENT  NO.  2179 

The  PRESIDING  OFFICER  (Mr. 
Rodman).  Under  the  previous  order, 
the  hour  of  2  p.m.  having  arrived,  the 
vote  will  now  occur  on  the  Simon 
amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illi- 
nois. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON:  I  armounce  that  the 
Senator  from  Oregon  (Mr.  Packwood) 
is  necessarily  absent.      

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[RoUcall  Vote  No.  150  Leg.) 
^  yEAS-99 
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Mr.  President.  I  move 
the  vote  by  which  the 
was  agreed  to. 

Mr.    President.    I 

that  motion  on  the  table. 

to  lay  on  the  table  was 


Mr 

to 

amendment 
Mr 

move  to 

The  motion 
agreed  to. 

Mr.  STdVENS.  Mr.  President.  I  ask 
imanimouii  consent  that  the  pending 
amendmei  t  be  temporarily  set  aside. 

The  PR  SSIDING  OFFICER.  With- 
out object;  on.  it  is  so  ordered 

UfOfDMENT  NO.  2184 

provide  for  forfeiture  of  pro- 
from   espionage  activities, 
purposes) 

Mr.  President.  I  send 
to  the  desk. 

OFFICER.    The 
will  be  stated. 
« lerk  read  as  follows: 

from  Alaslta  (Mr.  SttveKs], 
Mr    Denton,  Mr.  Thurmond, 
Mr.  MURKOWSKI.  Mr.  D'Amato, 
^T.  Laxalt,  Mr.  Zorinsky,  Mr. 
Mr.   Armstrong,   Mr.   Duren- 
Mattincly,  Mr.  Levin.  Mr.  An 
Sir.  Lugar  proposes  an  amend 
2184. 

Mr.  President.  I  ask 
consent  that  the  reading  of 
be  dispensed  with. 

OFFICER.  With- 
it  is  so  ordered, 
is  as  follows: 
place,  insert  the  fol- 
794  of  title  18.  United  SUtes 
by  inserting  at  the  end 
fpUowing: 
person  convicted  of  a  violation 
1  or  of  any  other  felony  in  vio- 
provisions  of  this  chapter  shall 
United  States,  irrespective  of 
of  State  law- 
constituting,  or  derived 
the  person  obtained,  di- 
as  the  result  of  such  vio- 
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the  person's  property  used,  or 
used,  in  any  manner  or  part, 
to  fsMiilitate  the  commission 


(r 


wlurt,  in  imposing  sentence  on  a 

a  conviction  of  a  violation  of 

of  any  other  felony  in  viola- 

cjiapter.  shall  order  that  the  de- 

to  the  United  States  all 

in  paragraph  (1)  of  this 


p^visions  of  subsections  (b>,  (c) 

(o»  of  section  413  of  the 

Drug  Abuse  Prevention  and 

>f  1970  (21  U.S.C.  853  (b).  (c). 

apply  to— 


sialli 


"(A)  property  subject  to  forfeiture  under 
this  subsection; 

"(B)  any  seizure  or  disposition  of  such 
property:  and 

"(C)  any  administrative  or  judicial  pro- 
ceeding in  relation  to  such  property,  if  not 
inconsistent  with  this  subsection. 

"(4)  Upon  motion  of  the  United  States  at- 
torney made  at  any  time  after  conviction  of 
a  person  at  a  trial  conducted  under  chapter 
47  of  title  10  with  respect  to  convictions 
under  sections  904  (article  104).  906  (article 
106),  906a  (article  106a),  and  for  convictions 
under  section  934  (article  134)  that  incorpo- 
rate provisons  of  this  chapter,  a  court  of 
competent  jurisdiction  shall,  if  the  court  de- 
termines that  the  interest  of  justice  so  re- 
quires, order  such  person  to  forfeit  to  the 
United  States  all  property  described  in  para- 
graph ( 1 )  of  this  subsection. 

•(e)(1)  Upon  the  motion  of  the  United 
States  attorney  made  at  any  time  after  con- 
viction of  a  defendant  for  a  violation  of  this 
section,  for  any  other  felony  in  violation  of 
this  chapter,  or  for  an  offense  described  in 
subsection  (d)(4)  of  this  section,  and  after 
notice  to  any  interested  party,  the  court 
shall,  if  the  court  determines  that  the  inter- 
est of  justice  so  requires,  order  such  defend- 
ant to  forfeit  to  the  United  States  all  or  any 
part  of  proceeds  received  or  to  be  received 
by  that  defendant,  or  by  a  transferee  or 
that  defendant,  from  a  contract  relating  to 
the  depiction  of  such  offense  in  a  movie, 
book,  newspaper,  magazine,  radio  or  televi- 
sion production,  or  live  entertainment  or 
presentation  of  any  kind,  or  from  a  contract 
relating  to  an  expression  of  the  convicted 
persons  thoughts,  opinions,  or  emotions  re- 
garding such  crime. 

"(2)  An  order  issued  under  this  subsection 
shall  require  that  the  party  with  whom  the 
defendant  contracts  pay  to  the  Attorney 
General  any  proceeds  due  the  defendant 
under  such  a  contract. 

•(3)  Proceeds  paid  to  the  Attorney  Gener- 
al under  this  subsection  shall  be  paid  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

■■(4)  As  used  in  this  subsection,  the  term 
interested  party'  includes  the  defendant, 
any  transferee  of  proceeds  due  the  defend- 
ant under  the  contract  referred  to  in  par- 
agrpah  (1),  and  the  person  with  whom  the 
defendant  has  contracted. 

■•(f)(1)  The  Attorney  General  of  the 
United  States,  at  his  discretion,  is  author- 
ized to  pay  an  amount  not  to  exceed 
$100,000  as  a  reward  for  information— 

•'(A)  leading  to  the  arrest  or  conviction  of 
any  person  for— 

"(i)  the  commission  of  a  felony  in  viola- 
tion of  this  chapter  or  for  a  conspiracy  or 
attempt  to  commit  such  an  offense;  or 

'•(ii)  an  offense  described  in  subsection 
(d)(4)  of  this  section,  or  for  a  conspiracy  or 
attempt  to  commit  such  an  offense;  or 

••(B)  leading  to  the  prevention,  frustra- 
tion, or  mitigation  of  the  effect  of  a  felony 
in  violation  of  this  chapter  or  of  an  offense 
described  in  subsection  {d)(4)  of  this  section. 
•(2)  The  Attorney  General  or  the  desig- 
neee  of  the  Attorney  General  shall  deter- 
mine whether  an  individual  furnishing  in- 
formation described  in  paragraph  (1)  is  enti- 
tled to  a  reward  under  this  section  and  the 
amount  to  be  paid,  except  that  the  author- 
ity to  pay  a  reward  of  $10,000  or  more  shall 
not  be  delegated  to  any  person  other  than 
the  Deputy  Attorney  General,  the  Associate 
Attorney  General,  or  the  Director  of  the 
Federal  Bureau  of  Investigation.  A  determi- 
nation made  by  the  Attorney  General  or  the 
designee  of  the  Attorney  General  under  this 


subsection  shall  be  final  and  conclusive,  and 
no  court  shall  have  jurisdiction  or  power  to 
review  such  determination. 

"(3)  No  officer,  employee,  or  member  of 
the  Armed  Forces  of  the  United  States  or  of 
any  governmental  entity  who,  while  in  the 
performance  of  his  or  her  official  duties, 
furnishes  the  Informaton  described  in  para- 
graph ( 1 )  shall  be  eligible  for  any  monetary 
reward  under  this  subsection,  except  that  a 
person  who  acts  with  official  approval  as  an 
undercover  source  or  informant,  when  it  is 
not  a  part  of  that  person's  normal  official 
duties  to  do  so,  may  be  eligible  for  such  a 
reward. 

"(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  for  the  pay- 
ment of  rewards  under  this  subsection 
except  that  no  funds  may  be  appropriated 
for  this  purpose  prior  to  fiscal  year  1987.". 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  present  to  the  Senate 
addresses  what  I  consider  to  be  a  seri- 
ous problem  that  faces  our  Nation,  the 
question  and  the  problem  surrounding 
espionage. 

I  introduced  S.  1654  on  September 
17  of  last  year  to  attempt  to  respond 
to  that  problem  and  that  bill  was 
pending  before  the  Judiciary  Commit- 
tee for  some  time.  It  is  now  before  us. 

I  offer  this  amendment  on  my 
behalf  and  also  Senator  Denton,  who 
worked  very  hard  to  get  the  bill  out  of 
the  Judiciary  Committee,  as  well  as 
Senators  Leahy.  Murkowski, 

D'Amato,  Boren.  Laxalt.  Zoriwjky, 
Thurmond,  McConnell,  Levin.  An- 
drews, Mattingly,  Armstrong,  and 
Durenberger. 

There  are  at  least  41  cosponsors  to 
the  basic  bill.  Unfortunately  I  have 
been  unable  to  contact  all  of  them 
before  today  so  I  ask  unanimous  con- 
sent the  remainder  of  the  list  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senators  Domenici,  Heinz,  Simpson, 
Glenn.  Nunn,  Hatch,  Chiles,  East,  Chafee, 
Gorton,  Kasten,  Rudman,  Goldwater,  Gam, 
Bumpers,  Byrd,  Boschwitz,  Exon,  Nickles, 
Hawkins,  Roth,  Gore.  Abdnor.  Grassley. 
Quayle,  and  Symms. 

Mr.  STEVENS.  This  legislation,  Mr. 
President,  is  not  too  complicated.  It 
addresses  the  problem  of  spies,  spies 
who  have  been  selling  information 
concerning  the  security  of  our  country 
and  have  been  profiting  from  that 
action. 

It  would  deny  spies  the  proceeds  of 
the  sale  of  the  information.  It  would 
deny  spies  any  royalties  from  the  sale 
of  any  story  pertaining  to  their  acti"i- 
ties,  and  it  would  allow  rewards  for 
those  who  turn  in  information  which 
leads  to  the  apprehension  of  spies. 

By  taking  away  the  proceeds  of  espi- 
onage and  confiscating  property  used 
to  commit  espionage,  we  will  not  just 
be  punishing  those  convicted  of  espio- 
nage; we  will  make  them  think  twice 
about  entering  into  the  career  of 
spying  for  profit. 
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I  believe  that  we  can  make  it  harder 
for  people  to  get  their  hands  on  infor- 
mation of  this  type.  We  can  try  to  im- 
prove detection  methods  and  we  will 
take  various  steps  to  increase  security. 
However,  until  we  take  away  the  mo- 
tivation which  has  been  present,  that 
is  the  financial  aspects  of  spying,  we 
will  not  be  able  to  stop  what  has  been 
going  on. 

Our  real  job.  I  think,  is  to  let  every- 
one know  that  no  one  in  this  country 
will  be  allowed  to  profit  from  espio- 
nage. 

This  legislation  will  allow  the  confis- 
cation of  any  of  the  proceeds  of  the 
sale  of  the  spy  story,  that  is  of  the  spy 
himself  or  herself. 

The  public.  I  think,  has  a  fascination 
with  spies  and  espionage  but  Infamy 
should  not  be  the  foundation  for  a 
public  career  or  for  financial  success. 

I  really  believe  that  it  is  time  for  us 
to  act  to  prevent  this  type  of  situation 
from  developing  in  our  country.  It  is  a 
growing  threat  to  our  national  securi- 
ty. 

Since  1945  there  have  been  65  pros- 
ecutions relating  to  espionage.  Since 
1982  the  FBI  has  arrested  25  individ- 
uals for  espionage;  18  have  been  con- 
victed and  six  cases  are  still  pending. 
This  4-year  total  Is  the  highest  rate 
for  arrest  and  convictions  for  espio- 
nage charges  since  World  War  II.  I 
think  the  figures  speak  for  them- 
selves. 

The  lure  of  money  Is  taking  people 
into  espionage.  It  is  attracting  too 
many  people  and  this  prime  motiva- 
tion is  sheer  greed. 

Law  enforcement  officials  responsi- 
ble for  investigating  espionage  cases 
recognize  the  common  denominator  in 
these  cases  has  become  the  search  for 
profit.  To  quote  Bill  Baker,  assistant 
director  of  the  FBI.  "It  says  In  the 
KGB  manual,  Americans  can  be 
bought.' " 

We  are  all  aware  of  the  Walker 
family  spy  case.  We  are  actually  fortu- 
nate that  John  and  Michael  Walker 
reached  a  plea  bargaining  agreement. 
This  gives  us  the  opportunity  to 
answer  questions  about  just  how  seri- 
ous the  damage  done  by  the  Walkers 
has  been.  The  Walkers,  however,  are 
not  alone  in  their  infamy— by  any 
stretch  of  the  Imagination.  They  have 
been  joined  In  the  headlines  recently 
by  Ronald  Pelton  and  the  Pollards. 

There  have  been  several  serious 
cases  in  the  last  few  years.  The  prob- 
lem of  U.S.  citizens  selling  off  national 
security  Information  is  best  illustrated 
by  a  few  examples. 

Joseph  Helmich  was  arrested  on 
July  15.  1981.  on  charges  of  selling  top 
secret  information  about  a  crypto- 
graphic system  to  Soviet  agents.  He 
was  awarded  the  honorary  rank  of 
Colonel  In  the  Soviet  Army,  and  re- 
ceived $131,000. 

David  Bamett.  a  former  member  of 
the  CIA's  Directorate  of  Operations. 


pleaded  guilty  on  October  29.  1980.  to 
a  charge  of  selling  classified  informa- 
tion on  CIA  operations  to  the  Soviet 
Union.  He  admitted  to  receiving 
$92,600  for  this  information,  and  may 
have  been  paid  an  additional  amount 
to  try  and  secure  a  staff  position  with 
the  Senate  or  House  Intelligence  Com- 
mittees. 

William  Bell,  a  former  employee  of 
Hughes  Aircraft  Corp.,  was  arrested 
on  June  28,  1981.  He  was  charged  with 
espionage  In  connection  with  the  sale 
of  documents  to  the  Polish  intelli- 
gence service,  for  which  he  received 
approximately  $110,000. 

James  D.  Harper  was  arrested  Octo- 
ber 15.  1983.  for  selling  missile  data  to 
a  Polish  agent.  Harper  reportedly  was 
paid  over  $250,000.  He  pleaded  guilty 
to  one  count  of  espionage,  and  was 
sentenced  to  life  imprisonment  on 
May  14.  1984. 

In  this  sampling— which  is  far  from 
exhaustive— there  is  a  common  factor 
which  dominates  each  case.  These  in- 
dividuals were  paid  fairly  large  sums 
for  classified  Information.  Each  of 
them  exchanged  a  portion  of  our  na- 
tional security  for  their  personal  gain. 
We  all  recognize  that  it  is  time  for 
Congress  to  do  something  about  what 
has  become  a  pervasive  problem.  This 
is  by  no  means  the  only  response  I 
expect  us  to  make  to  espionage.  How- 
ever, I  believe  this  to  be  a  major  step 
in  the  right  direction.  If  we  discourage 
individuals  from  selling  Information 
we  remove  the  Incentive  to  commit  es- 
pionage. I  propose  that  we  use  the 
profit  motive  against  these  perpetra- 
tors. This  legislation  would  confiscate 
the  proceeds  of  espionage  activity,  and 
turn  the  tables  on  spies  by  paying 
those  who  provide  information  on 
their  activities. 

The  tool  we  would  create  with  this 
legislation  to  fight  espionage  is  very 
similar  to  one  available  to  drug  en- 
forcement agents.  This  Is  very  appro- 
priate, since  the  motivation  to  commit 
espionage  and  to  deal  In  drugs  is  very 
similar.  In  both  cases,  the  perpetrator 
cares  little  for  the  consequences  of  his 
actions.  The  reason  for  being  in  the 
business  is  to  make  money— at  any 
cost,  no  questions  asked.  It  is  an  em- 
barrassment to  bur  society. 

It  Is  now  apparent  that  one  of  the 
best  ways  to  strike  at  drug  dealers  Is 
by  taking  away  the  profits  of  their 
business.  Even  though  spies  are  in- 
spired by  a  similar  desire,  the  amounts 
of  money  we  are  talking  about  are  de- 
cldely  smaller.  At  the  same  time,  the 
harm  being  done  Is  much  greater. 
Drug  use  Is  a  plague  In  this  country, 
but  espionage  threatens  the  nation's 
survival. 

Taken  as  a  package,  I  believe  this 
proposal  provides  a  fairly  complete  re- 
sponse to  the  prime  motivation  of  espi- 
onage. It  is  carefully  drafted  so  that  it 
affects  only  those  convicted  of  espio- 
nage felonies.  The  power  to  grant  re- 


wards is  carefully  limited  to  avoid 
abuse  and  excess.  This  is  a  good  piece 
of  legislation— one  that  demands 
action  now.  To  put  it  off  any  longer 
could  doom  this  proposal  as  time  runs 
short  later  this  yesir. 

In  my  judgment.  It  is  time  for  Con- 
gress to  do  something  about  this  prob- 
lem. I  think  the  Senate  knows  that  I 
have  other  legislation  pending  which  I 
think  Is  sort  of  old  fashioned,  but  I  be- 
lieve spies  just  ought  to  be  shot.  As  a 
matter  of  fact,  the  Senator  from  Ari- 
zona told  me  just  now  he  thinks  they 
ought  to  be  hung  using  a  loose  rope. 

I  do  not  think  there  Is  anything 
about  our  system  in  the  United  States 
today  that  Infuriates  me  as  much  as 
the  increasing  tendency  of  Americans 
to  spy  on  their  own  Government  and 
to  do  so  because  of  the  motivation  of 
profit. 

It  is  time  for  us  to  take  a  major  step 
to  discourage  individuals  from  selling 
information,  and  if  we  do  so,  I  think 
we  will  take  action  to  remove  the  In- 
centive to  commit  the  espionage  in  the 
first  place. 

As  I  said,  this  amendment  would 
confiscate  the  proceeds  of  espionage 
activities  and  turn  the  table  on  those 
who  spy  against  their  own  country  by 
paying  Individuals  who  provide  Infor- 
mation on  the  spying  activities.  The 
tool  we  would  create  with  this  legisla- 
tion to  fight  espionage  is  very  similar 
to  that  we  are  using  in  the  drug  en- 
forcement area. 

I  think  the  Senate  is  well  aware  of 
that. 

Mr.  ANDREWS.  Will  the  Senator 
yield? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  ANDREWS.  I  appreciate  my  col- 
league yielding  and  I  am  proud  to  join 
him  In  this  effort  because  of  all  the 
kinds  of  heinous  acts  against  our 
people,  the  selling  out  of  our  Nation's 
secrets  for  profit  Is  perhaps  the  worst. 
You  can  talk  about  ideology,  you  can 
talk  about  people  who  disagree  with 
what  is  going  on  within  the  Govern- 
ment, you  can  talk  about  general 
spying.  They  are  all  bad  enough.  But 
spying  for  pay  for  those  40  pieces  of 
silver  has  absolutely  no  place,  Mr. 
President,  in  this  society  of  ours. 
Spying  for  profit,  selling  out  your 
friends,  your  family,  your  neighbors, 
for  a  few  dollars  Is  the  worst,  the  most 
treasonable  act  anyone  can  engage  in 
against  our  people. 

I  would  hope  that  we  would  be  able 
to  put  this  kind  of  stiff  regulation  in 
wherein  we  would  confiscate  any  of 
the  profit,  any  of  the  profit  from  writ- 
ing the  books  or  taking  part  in  a  movie 
later  on,  celebrating  this  great  spy 
case  or  whatever  it  might  be.  Not  only 
that,  but  I  am  totally  inclined  to  go 
along  with  my  colleague  when  he 
quotes  our  colleague  from  Arizona  in 
saying.  "These  are  the  kinds  of  people 
who  ought  to  be  shot  because  there  is 
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intelligence  systems,  upon 
security  depends,  can  be 
in  a  few  minutes  by  a 
special  knowledge.  Any 
the   newspaper  In  recent 
these  are  not  hypothetl- 
they  are  case  histo- 


seen  the  emergence  of  a 

9f  spy,  unscrupulous  merce- 

to  sell  out  their  country 


for  cash.  Spying  has  become  a  lucra- 
tive business.  Men  like  Walker  and 
Whltworth  apparently  received  hun- 
dreds of  thousands  of  dollars  for  the 
information  they  provided.  Walker, 
now  that  he  has  been  caught,  has  em- 
barked on  a  new  money-making 
scheme  to  sell  his  story  to  a  publisher. 
The  more  notorious  the  author,  the 
fatter  the  royalties. 

Why  should  espionage  pay?  It 
should  not,  and  passage  of  the  amend- 
ment will  make  sure  it  does  not.  It  is 
time  to  make  it  abundantly  clear  that 
there  will  be  no  opportunity  for  the 
Walkers  and  their  ilk  to  keep  their  ill 
gotten  gains.  Espionage  is  not  fun  and 
games.  Anyone  contemplating  spying 
against  this  country  must  Imow  that 
there  will  be  no  pot  of  gold  at  the  end 
of  the  rainbow — only  a  very  long  stay 
in  prison. 

Mr.  President,  the  amendment  of- 
fered by  Senator  Stevens  is  right  on 
point.  It  prevents  spies  from  taking  ad- 
vantage of  their  illegal  activities,  and 
says  that  spies  cannot  profit  by  receiv- 
ing financial  rewards  from  book  royal- 
ties, movie  rights,  and  similar  arrange- 
ments. Clearly.  Mr.  President,  the 
Senate  must  say  loud  and  clear  that 
spies  cannot  become  "media  stars" 
from  their  illegal  activities.  I  urge  my 
colleagues  to  support  this  important 
amendment.* 

•  Mr.  DENTON.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from 
Alaska  (Mr.  Stevens)  which  incorpo- 
rates the  substance  of  S.  1654.  The 
original  bill,  which  was  unanimously 
approved  by  the  Judiciary  Committee 
on  June  12.  1986.  will  amend  title  18 
U.S.C.  to  provide  for  criminal  forfeit- 
ure of  proceeds  derived  from  espio- 
nage activities  and  rewards  for  infor- 
mations providing  information  leading 
to  arrests  in  espionage  cases.  I  com- 
mend Senator  Stevens  for  his  leader- 
ship in  this  area  and  I  am  only  too 
happy  to  join  as  an  original  cosponsor 
of  this  amendment. 

Mr.  President,  recent  events  sur- 
rounding the  Walker  and  other  espio- 
nage cases  have  made  it  abundantly 
clear  that  the  threat  of  espionage  is 
real  and  pervasive.  The  Soviet  Union, 
its  client-states,  and  other  hostile 
countries  have  a  massive  effort  under- 
way in  this  country  to  amass  large 
amounts  of  material  about  our  mili- 
tary secrets  and  technology. 

The  foreign  intelligence-gathering  in 
the  United  States  has  caused  untold 
damage  to  our  national  security.  The 
technological  lead  enjoyed  by  the 
United  States  in  certain  defense-relat- 
ed areas  has  been  seriously  eroded  by 
the  foreign  success  in  obtaining  classi- 
fied scientific  and  technical  informa- 
tion. In  addition,  spying  has  cost  our 
country  billings  of  doUars  in  stolen 
technology  and  military  secrets.  To  re- 
verse the  trend,  we  must  remove  the 
financial  Incentive  for  those  persons 


who  would  assist  these  foreign  spies  by 
engaging  in  espionage  activity. 

This  amendment  will  remove  the  fi- 
nancial Incentive  and  wlU  aid  In  the 
battle  against  espionage.  The  amend- 
ment contains  three  separate  provi- 
sions. 

First,  it  requires  that  convicted  spies 
forfeit  all  proceeds  from  their  espio- 
nage activities  by  incorporating  by  ref- 
erence the  forfeiture  provisions  con- 
tained in  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  (21  U.S.C.  section  853); 

Second,  it  requires  that  any  proceeds 
from  publication  or  television  rights  to 
the  story  on,  or  interviews  of.  convict- 
ed spies  be  forfeited  (Mirroring  the 
Son-of-Sam  provisions  contained  in  18 
U.S.C.  section  3671); 

Third,  it  establishes  a  new  fund  to 
reward  those  whose  information  leads 
to  the  arrest  or  conviction  of  spies 
(mirroring  the  rewards  provision  con- 
tained in  the  Rewards  for  Information 
Concerning  Terrorism  Act.  18  U.S.C. 
section  3071). 

Mr.  President.  I  am  pleased  that 
Senator  Stevens  has  accepted,  at  my 
suggestion,  language  which  will  make 
the  provisions  of  the  amendment  ap- 
plicable to  members  of  the  Armed 
Forces  convicted  of  espionage  pursu- 
ant to  the  Uniform  Code  of  Military 
Justice,  as  well  as  those  individuals 
convicted  under  title  18  of  the  United 
States  Code. 

This  amendment  represents  a  neces- 
sary tool  in  our  fight  against  espio- 
nage. I  urge  my  colleagues  to  support 
it.« 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  amendment.  Simply  stated,  it  will 
apply  existing  Federal  procedures  for 
forfeiture  of  criminal  proceeds,  and  re- 
wards for  informants,  to  espionage 
cases. 

We  have  all  been  shocked  by  the 
wave  of  espionage  cases  that  have  oc- 
curred in  the  Defense  Department, 
among  Defense  contractors,  and  even 
in  the  intelligence  agencies.  Perhaps 
the  most  ominous  development  was  re- 
vealed in  the  Walker  case.  Whatever 
other  factors  may  have  motivated 
John  Walker  to  betray  his  country's 
defense  secrets  to  the  Soviet  Union, 
his  cynical  attention  appeared  to  focus 
primarily  on  the  money  he  stood  to 
make  from  his  activities. 

This  amendment  squarely  addresses 
the  ill-gotten  gains  from  espionage 
and  the  incentive  to  turn  in  those  sus- 
pected of  this  crime.  It  will  be  a  useful 
contribution  in  our  effort  to  see  to  it 
tnat  espionage  will  never  be  seen  to 
pay,  and  that  those  actually  or  con- 
t«np!ating  spying  for  foreign  powers 
r<x»gnlze  that  others  could  be  reward- 
»!d  for  providing  Information  that 
leads  to  their  arrest. 

I  want  to  congratulate  Senator  Sn- 
vKifs  for  his  initiative,  and  Senator 
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DDTTOif,  Chairman  of  the  Subcommit- 
tee on  Security  and  Terrorism,  who 
worked  closely  with  me  on  the 
Denton/Leahy  substitute  which 
became  the  final  draft  of  this  bill. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield  for  a  question 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  My  question  arises 
from  the  so-called  "Son  of  Sam"  provi- 
sion of  this  amendment,  which  would 
prevent  persons  convicted  of  certain 
espionage  offenses  from  profiting  by 
writing  about  their  crimes.  It  is  surely 
a  repulsive  spectacle  when  an  Individ- 
ual profits  from  the  commercial  ex- 
ploitation of  his  crimes  against  the 
United  States,  and  I  am  in  complete 
sympathy  with  the  Senator's  effort  to 
divert  that  profit  stream.  Nonetheless. 
I  am  also  concerned  about  the  degree 
to  which  any  "Son  of  Sam"  provision 
burdens  the  exercise  of  first  amend- 
ment rights.  Am  I  correct  In  my  under- 
standing that  this  amendment  Is  mod- 
eled after  the  "Son  of  Sam"  provision 
that  Congress  enacted  in  the  Compre- 
hensive Crime  Control  Act  of  1984. 
and  that  now  is  codified  at  18  U.S.C 
section  3671? 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. I  am  offering  this  legislation  so 
that  the  forfeiture  remedies  that  were 
made  available  to  the  Government  in 
the  Comprehensive  Crime  Control  Act 
of  1984  with  respect  to  crimes  of  vio- 
lence can  be  used  against  those  who 
are  convicted  of  violating  certain  spec- 
ified espionage  statutes. 

Mr.  MATHIAS.  Am  I  also  correct 
that  It  Is  not  the  Senator's  intent  to 
inhibit  in  any  way  the  right  of  a  third 
person  to  write  or  publish  an  account 
of  the  crimes  that  a  convicted  spy 
committed  against  the  United  States? 

Mr.  STEVENS.  The  Senator  Is  cor- 
rect. Let  me  quote  from  a  portion  of 
the  Judiciary  Committee's  report  on 
the  1984  "Son  of  Sam"  legislation.  I 
am  confident  that  It  will  help  clarify 
the  scope  of  the  forfeiture  provision 
that  I  am  offering: 

...  the  [  1  amendment  refers  to  money 
payable  to  the  defendant's  "transferee," 
rather  than  "any  other  party."  ThU  Is  to 
ensure  that  Innocent  third  parties,  such  as 
Truman  Capote,  the  author  of  "In  Cold 
Blood."  or  other  authors  who  have  not  par- 
ticipated in  criminal  conduct  and  who  wish 
to  depict  the  defendant's  crime,  are  not  af- 
fected by  the  proposed  rule  change. 
(S.  Rep.  No.  98-497  at  6.) 

The  "In  Cold  Blood"  example  Is  in- 
structive here,  since  the  corresponding 
provision  in  this  legislation  Is  not  In- 
tended to  reach  an  Irmocent  third 
party  who  was  not  convicted  of  espio- 
nage when  that  third  party  writes  or 
publishes  an  account  of  the  events  sur- 
rounding the  espionage  offense.  It 
would  apply  to  any  proceeds  due  to 
the  convicted  spy  or  any  part  of  the 
convicted  spy's  share  that  he  has  di- 
verted to  some  third  person. 


Mr.  MATHIAS.  I  thank  the  Senator 
from  Alaska  for  that  clarification.  I 
have  one  additional  question.  One  of 
the  statutes  covered  by  this  amend- 
ment Is  18  U.S.C.  793.  As  the  Senator 
knows,  an  Important  case  under  that 
statute  was  recently  concluded  in  my 
home  State  of  Maryland.  In  that  case, 
the  jury  convicted  Samuel  Morison  of 
providing  certain  classified  photo- 
graphs to  Jane's  Defense  Weekly. 

I  raise  this  point  because  the  pros- 
ecution of  Mr.  Morison  under  section 
793  Is  unprecedented,  has  wide-rang- 
ing first  amendment  implications,  and 
Is  currently  on  appeal.  In  other  words, 
the  law  In  this  area  may  be  in  a  state 
of  flux.  Would  the  Senator's  amend- 
ment have  any  effect  on  the  substan- 
tive reach  of  section  793? 

Mr.  STEVENS.  It  is  not  my  intent  to 
affect  in  any  way  the  definition  of  the 
underlying  offenses  to  which  this  leg- 
islation would  apply.  Thus,  this  legis- 
lation should  have  no  Impact  on  the 
judicial  Interpretation  of  section  793. 
It  would  simply  provide  the  Govern- 
ment with  the  opportunity  to  seek  an 
additional  remedy  against  someone  fi- 
nally convicted  under  that  statute. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Let  me  amplify  the 
comments  I  have  just  had  with  Sena- 
tor Mathias  to  emphasize  again  that 
this  Ls  not  any  attempt  to  Invade  the 
other  areas  of  the  Federal  Code.  Nor  Is 
It  an  attempt  to  In  any  way  prevent  a 
third  party  from  engaging  In  the  busi- 
ness of  writing  either  for  the  print 
media  or  for  the  air  or  television 
media  the  stories  of  those  who  have 
been  involved  In  these  kinds  of  activi- 
ties. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  STEVENS.  I  am  pleased  to 
answer  any  questions  my  colleagues 
may  have. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  think  any  of  us  would  speak 
in  opposition  to  the  simendment  of  the 
Senator  from  Alaska  with  respect  to 
the  forfeiture  of  funds  gained  from  es- 
pionage or  from  writing  relative  to 
that  or  removing  pictures.  I  think  we 
all  support  that  concept.  This  lan- 
guage is.  I  think.  Identical  with  lan- 
guage that  has  been  In  the  Judiciary 
Committee  for  several  weeks. 

We  have  been  wrestling  with  one 
aspect  of  the  problem  I  would  like  to 
discuss  with  my  colleague  from 
Alaska.  That  has  to  do  with  the  ques- 
tion of  the  right  of  a  defendant  to 
have  legal  counsel  and  the  concern 
that  has  been  expressed  that  assumes 
the  individual  did  engage  in  espionage 
or  it  was  alleged  that  he  did  and  then 
he  hires  counsel.  As  I  understand  it. 
under  this  provision,  those  funds  that 
would  have  been  paid  to  counsel  could 
be  forfeited  as  well.  As  a  consequence, 
the  individual  might  not  be  in  a  posi- 


tion to  be  represented  by  a  lawyer.  He 
is  not  guilty  untU  he  is  found  gtiilty. 

I  wonder  whether  or  not  it  is  the 
intent  of  the  author  of  the  amend- 
ment to  preclude  the  right  of  the  de- 
fendant to  have  legal  counsel,  even 
though  it  very  well  might  be  that 
some  portion  of  those  funds  would  be 
expended  for  legal  counsel.  Some 
thought  has  been  given  to  giving  the 
judiciary,  the  judge  handling  the  case, 
some  discretionary  authority  in  con- 
nection with  this  subject.  Would  the 
Senator  from  Alaska  care  to  indicate 
his  thoughts  on  that  subject? 

Mr.  STEVENS.  Mr.  President,  we 
have  no  intention  of  changing  the 
normal  treatment  of  attorneys'  fees  in 
such  circumstances.  If  an  attorney  has 
reason  to  know  that  his  client  Is 
paying  him  the  proceeds  that  he  has 
obtained  by  conunitting  a  crime,  then 
the  money  In  the  hand  of  the  attorney 
is  forfeitable.  If  he  does  not  have 
reason  to  suspect  that,  then  it  Is  an- 
other matter. 

It  is  my  understanding  that  this  has 
been  handled  this  way  in  other  cir- 
cumstances, it  does  not  come  up  just 
in  connection  with  this  case.  If  a 
person  robs  a  bank  and  is  on  trial  and 
the  lawyer  who  is  defending  that 
person  knows  that  the  money  he  has 
received  Is  part  of  the  loot  from  the 
bank,  he  cannot  keep  that.  I  think 
those  of  us  in  our  profession  under- 
stand that  full  well.  We  are  not  seek- 
ing to  change  that. 

Mr.  STEVENS.  I  say  to  my  friend 
from  Ohio,  I  understand  what  he  Is 
saying.  I  have  no  intention  of  chang- 
ing the  normal  treatment  of  attorney- 
client  relationship  nor  the  right  of  the 
attorney  to  be  paid.  Unless  he  has 
reason  to  believe  that  the  money  he 
receives  Is  part  of  the  proceeds  of  the 
crime,  we  do  not  affect  his  status. 

Mr.  METZENBAUM.  I  appreciate 
the  conunent  of  the  Senator  from 
Alaska.  I  think  It  goes  most  of  the  way 
to  the  thing  about  which  I  have  con- 
cern. But  let  us  assume  for  the 
moment  that  the  attorney  were  to 
know  where  the  proceeds  came  from 
but  that  for  a  host  of  other  reasons, 
he  was  convinced  that  the  defendant 
was  not  guilty.  The  man  might  have 
the  money  but  he  might  not  be  guilty 
for  any  one  of  a  number  of  reasons,  in- 
cluding the  conceivable  reason  of  stat- 
ute of  limitations,  that  It  was  out  of 
the  jurisdiction  of  the  court,  that 
there  was  some  violation  of  his  rights 
as  to  how  the  Information  was  ob- 
tained, that  there  was  an  unlawful 
search  and  seizure. 

I  am  not  trying  to  make  out  a  case 
for  any  particular  individual,  but  my 
colleague  and  I  are  both  lawyers.  I 
think  we  would  both  agree  that  a 
lawyer  would  not  be  held  responsible 
or  should  not  be  called  upon  to  make  a 
judicial  determination  as  to  whether 
his  client  is  or  Is  not  guilty. 
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moneys  he  received,  the  court  could 
order  forfeiture  of  the  moneys  in  the 
hands  of  the  attorney  in  whole  or  in 
part,  depending  on  what  the  court  de- 
cides under  the  circumstances.  But  it 
is  the  Comprehensive  Drug  Abuse  and 
Prevention  and  Control  Act  that  has 
been  the  guide  and  it  does,  as  I  said, 
deal  with  the  forfeiture  of  such  funds 
that  have  been  received  and  gives  the 
authority  to  the  court  to  order  such 
other  disposition  of  the  property  as  it 
sees  fit. 

I  think  we  have  to  leave  this  issue, 
Mr.  President,  where  it  has  been  in 
the  past,  and  that  is  with  the  judge 
who  presides  over  the  case.  Obviously, 
what  the  Senator  from  Ohio  says  is 
right,  that  until  conviction  the  attor- 
ney is  not  in  any  way  in  a  position  of 
facing  a  forfeiture  of  moneys  that 
have  come  into  his  hands  as  a  result  of 
his  relationship  with  the  defendant. 
But  if  he  has  knowledge  and  it  can  be 
shown  and  the  court  decides  the  attor- 
ney had  knowledge  the  money  the  de- 
fendjuit  delivered  to  him  was  received 
from  proceeds  of  espionage  or  the  pro- 
ceeds of  selling  drugs,  they  are  treated 
the  same.  It  is  up  to  the  court  to  deter- 
mine what  should  be  forfeited  under 
this  statute. 

Mr.  METZENBAUM.  Is  it  my  under- 
standing that  the  amendment  of  the 
Senator  from  Alaska  is  intended  to  be 
interpreted  in  the  same  manner  the 
courts  have  interpreted  the  drug-relat- 
ed cases? 
Mr.  STEVENS.  That  is  correct. 
Mr.  METZENBAUM.  I  nave  no  fur- 
ther questions,  Mr.  President. 

Mr.  LUGAR.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment,  I  certainly 
commend  the  distinguished  Senator 
from  Alaska  for  a  very  important 
amendment.  On  our  side,  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  PELL.  Mr.  President,  the  collo- 
quy between  the  Senator  from  Alaska 
and  the  Senator  from  Ohio  cleared  up 
one  of  the  problems  that  might  have 
been  with  us  in  approving  this  amend- 
ment. We  think  it  is  a  good  amend- 
ment and,  as  far  as  I  know  on  my  side, 
there  is  no  objection  to  it.  I  recom- 
mend we  go  forward. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    2184)    was 
agreed  to^ 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  from  Indiana  and 
the  Senator  from  Rhode  Island.  I  ap- 
preciate the  contribution  the  Senator 
from  Ohio  has  made  to  the  legislative 
history  on  this  amendment. 
Mr.  LUGAR.  I  thank  the  Senator. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1450 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  DANIEL  A. 
MANION 

Mr.  LUGAR.  Mr.  President,  I  want 
to  take  a  moment  to  express  the 
strong  support  I  have  for  Dan  Manion, 
who  is  being  considered  for  aii  impor- 
tant judgeship.  There  will  be  a  vote 
held  on  this  floor  tomorrow  afternoon 
on  cloture,  so  that  we  might  proceed 
to  a  vote  on  Dan  Manion. 

He  is  a  Hoosier,  which  means  a  resi- 
dent of  the  State  of  Indiana.  Beyond 
4hat,  he  has  served  in  a  distinguished 
capacity  for  4  years  as  a  State  senator. 
He  was  elected  in  the  South  Bend  area 
to  that  seat.  I  have  know  him,  have 
campaigned  with  him,  have  been  in- 
volved with  him  in  politics  in  South 
Bend  and  have  a  very  good  idea  of  the 
support  on  both  sides  of  the  aisle  that 
Dan  Manion  enjoys  from  both  Demo- 
crats and  Republicans.  He  has  that 
support  in  his  home  town,  which  is  a 
sizable  city,  a  comple.x  city,  a  city  in 
which  the  votes  are  narrowly  divided 
between  Democrats  and  Republicans, 
in  which  independent  voters  have  cast 
their  lot  with  people  of  quality, 

Mr.  President,  in  my  association 
with  Dan  Manion.  I  have  found  him  to 
be  a  person  of  vigor,  of  character,  and 
of  intelligence.  Very  clearly,  in  his 
work  in  behalf  of  the  people  of  the 
State  of  Indiana,  he  has  demonstrated 
qualities  which  have  led  to  very  strong 
support  in  our  State  and  very  strong 
support  from"  many  persons  around 
the  Nation  for  his  nomination, 

I  mention  all  this  because  there  has 
been,  I  have  noticed,  a  national  cam- 
paign of  persons  who  are  not  so  well 
acquainted  with  Mr.  Manion.  I  appre- 
ciate the  nature  of  the  argument  that 
is  being  made.  In  short,  many  persons 
around  the  country  believe  that  Dan 
Manion  is  a  conservative  and  some  be- 
lieve he  is  too  conservative  for  the 
courts  and  for  issues  that  he  might 
consider. 

I  think  it  is  a  misfortune  that  the 
issue  has  been  cast  in  this  mold.  I  ap- 
preciate that  others  have  said  that 
that  really  is  not  the  issue.  We  are  not 
persuaded  that  persons  are  either  too 
conservative  or  too  liberal  but,  rather, 
we  are  talking  about  competence.  We 
are  talking  about  specific  opinions 
that  have  been  written.  We  are  talking 
about  specific  activities  as  part  of  leg- 
islative and  administrative  abilities. 
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Mr.  President.  I  say  in  all  candor 
that  those  who  are  attempting  to 
make  a  case  on  the  basis  of  compe- 
tence have  had  to  stretch  very  far.  As 
a  matter  of  fact,  Dan  Manion  is  a  very 
competent  human  being,  a  very  com- 
petent public  servant,  a  person,  I  be- 
lieve, of  extraordinary  force  as  he  has 
presented  conservative  ideas  in  the 
State  legislature— some  of  them  adopt- 
ed, some  of  them  not.  Clearly,  he  has 
acquitted  himself  well.  I  know  of  no 
one  in  Hoosier  politics  who  ever 
thought  he  lacked  confidence  or 
lacked  the  ability  to  handle  himself 
well  in  public  life  and  with  public 
issues. 

Mr.  President,  I  hope  that  as  we 
take  a  look  at  this  vote  on  cloture  to- 
morrow, we  take  a  look  at  another 
issue,  and  that  is  basic  fairness  to  a 
nominee,  a  nominee  for  a  very  impor- 
tant office.  In  my  judgment,  most 
Americans  believe  that  Mr.  Manion 
ought  to  receive  a  vote  up  or  down  on 
the  basis  of  his  record,  on  the  basis  of 
the  President's  nomination  of  him  for 
this  high  position. 

J  appreciate  that  legal  scholars  have 
been  combing  through  the  years  to  try 
to  find  if  there  is  a  single  other  in- 
stance in  which  a  nominee  for  a  judge- 
ship has  been  blocked  on  the  Senate 
floor  by  extended  debate  or  filibuster. 
That  instance.  I  think,  for  the  particu- 
lar office  Mr.  Manion  seeks,  has  not 
been  found,  and  for  good  reason. 

Senators,  whether  Republicans  or 
Democrats,  believe  in  fairness.  They 
believe  in  takini?  a  look  at  the  man  or 
the  woman,  the  nominee;  the  Presi- 
dent who  has  made  the  nomination: 
the  circumstances  of  that  nomination. 

I  hope  that  precedent  will  prevail 
again,  that  there  will  be  a  strong  vote 
for  cloture,  so  that  the  debate  can  pro- 
ceed after  tomorrow  on  the  merits  of 
the  case. 

Senator  Dan  Quayle  of  Indiana  and 
I.  as  those  who  are  happy  to  count 
Dan  Manion  as  our  constituent,  look 
forward  to  making  a  strong  case  on 
the  merits  for  this  nominee,  the  nomi- 
nee of  the  President,  for  whom  we 
have  very  great  respect. 

n  1500 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1510 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCONNELL).  Without  Objection,  it  is 
so  ordered. 

AMENSMXNT  NO.  2185 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The    PRESIDING   OFFICER.   The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Maryland   [Mr.   Ma- 

THiAsl  proposes  an  amendment  numbered 

2185. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 


TITLE 


.—VICTIMS  OF  TERRORISM 
COMPENSATION 


SEC  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Victims  of 
Terrorism  Compensation  Act". 

SEC.  802.  BENEFITS  FOR  CAPTIVES  AND  OTHER  VIC- 
TIMS OF  HOSTILE  ACTION. 

(a)  In  General.— Subchapter  VII  of  chap- 
ter 55  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"§  .5.'>69.  Benenu  for  captives 

"(a)  For  the  purpose  of  this  section— 

"(1)  captive'  means  any  individual  in  a 
captive  status  commencing  while  such  indi- 
vidual is— 

"(A)  in  the  civil  service,  or 

"(B)  a  citizen,  national,  or  resident  alien 
of  the  United  States  rendering  personal 
service  to  the  United  States  similar  to  the 
service  of  an  individual  in  the  civil  service 
(other  than  as  a  member  of  the  uniformed 
services): 

•■(2)  the  ttrm  captive  status'  means  a 
missing  status  which,  as  determined  by  the 
President,  arises  because  of  a  hostile  action 
and  is  a  result  of  'he  individual's  relation- 
ship with  the  Government; 
•(3)  'missing  status'— 

"(A)  in  the  case  of  an  employee,  ha,s  the 
meaning  provided  under  section  5561' 5 »  of 
this  title;  and 

"(B)  in  the  case  of  an  individual  other 
than  an  employee,  has  a  similar  meaning; 
and 

■■(4)  'family  member",  as  used  with  respect 
to  a  person,  means— 

"(A)  any  dependent  of  such  person:  and 

"(B)  any  individual  (other  than  a  depend- 
ent under  subparagraph  (A))  who  is  a 
member  of  such  person's  family  or  house- 
hold. 

"(b)(1)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
head  of  an  agency  may  allot  all  or  any  por- 
tion of  the  pay  and  allowances  of  any  cap- 
tive to  the  extent  that  such  pay  and  allow- 
ances are  not  subject  to  an  allotment  under 
section  5563  of  this  title  or  any  other  provi- 
sion of  law. 

"(2)  Amounts  so  allotted  to  the  savings 
fund  shall  bear  interest  at  a  rate  which,  for 
any  calendar  quarter,  shall  be  equal  to  the 
average  rate  paid  on  United  States  Treasury 
bills  with  3-month  maturities  Issued  during 
the  preceding  calendar  quarter.  Such  Inter- 
est shall  be  compounded  quarterly. 

"'(3)  Amounts  in  the  savings  fund  credited 
to  a  captive  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  5563  of 
this  title  and  shtdl  otherwise  be  subject  to 
withdrawal  under  procedures  which  the 
Secretary  of  the  Treasury  shall  establish. 

"(4)  Any  Interest  accruing  under  this  sub- 
section on—  - — 


"(A)  any  amount  for  which  an  Individual 
is  Indebted  to  the  United  States  under  sec- 
tion 5562(c)  of  this  title  shall  be  deemed  to 
be  part  of  the  amount  due  under  such  sec- 
tion 5S62(c);  and 

"(B)  any  amount  referred  to  In  section 
5566(f)  of  this  title  shall  be  deemed  to  be 
part  of  such  amount  for  purposes  of  such 
section  5566(f). 

"(5)  An  allotment  under  this  subsection 
may  be  made  without  regard  to  section 
5563(c)  of  this  title. 

'"(c)  The  head  of  an  agency  shall  pay  (by 
advancement  or  reimbursement)  any  Indi- 
vidual who  is  a  captive,  and  any  family 
member  of  such  individual,  for  medical  and 
health  care,  and  other  expenses  related  to 
such  care,  to  the  extent  that  such  care- 

"(1)  Is  incident  to  such  individual  being  a 
captive:  and 

""(2)  Is  not  covered— 

"(A)  by  any  Government  medical  or 
health  program;  or 

""(B)  by  insurance. 

""(d)(1)  Except  as  provided  In  paragraph 
(3).  the  President  shall  make  a  cash  pay- 
ment to  any  individual  who  became  or  be- 
comes a  captive  commencing  on  or  after  No- 
vember 4,  1979.  Such  payment  shall  be 
made  before  the  end  of  the  one-year  period 
beginning  on  the  date  on  which  the  captive 
status  of  such  individual  terminates  or.  in 
the  case  of  any  individual  whose  status  as  a 
captive  terminated  before  the  date  of  the 
enactment  of  the  Victims  of  Terrorism 
Compensation  Act.  before  the  end  of  the 
one-year  period  beginning  on  such  date. 

"(2)  A  payment  under  this  subsection  in 
the  case  of  any  individual  held  as  a  captive 
shall  be  not  less  than  the  amount  of  the 
world-wide  average  per  diem  rate  which 
would  be  payable  to  any  person  under  sec- 
tion 5702  of  this  title,  based  on— 

"(A)  a  period  of  time  eoual  to  the  period 
for  which  such  individual  was  held  as  a  cap- 
live;  and 

"(B)  the  world-wide  average  per  diem  rate 
which,  during  the  period  of  captivity  in- 
volved, was  in  effect  under  such  section. 

■•(3)  The  President- 

■■<A)  may  defer  a  payment  under  this  sub- 
section in  the  case  of  any  individual  who. 
during  the  one-year  period  described  in 
paragraph  (1),  is  charged  with  an  offense 
described  in  subparagraph  (B).  until  final 
disposition  of  such  charge:  and 

"(B)  may  deny  such  payment  in  the  case 
of  any  individual  who  is  convicted  of  an  of- 
fense described  in  subsection  (b)  or  (c)  of 
section  8312  of  this  title  committed— 

"(i)  during  the  period  of  captivity  of  such 
individual:  and 

"(li)  related  to  the  captive  status  of  such 
individual. 

"(4)  A  payment  under  this  subsection 
shall  be  in  addition  to  any  other  amount 
provided  by  law. 

"(5)  The  provisions  of  subchapter  VIII  of 
this  chapter  (or.  in  the  case  of  any  person 
not  covered  by  such  subchapter,  similar  pro- 
visions prescribed  by  the  President)  shall 
apply  with  respect  to  any  amount  due  an  in- 
dividual under  paragraph  (1)  after  such  in- 
dividuars  death. 

"(6)  Any  payment  made  under  paragraph 
(1)  which  Is  later  denied  under  paragraph 
(3MB)  Is  a  claim  of  the  United  States  Gov- 
ernment for  purposes  of  section  3711  of  title 
31. 

""(e)(1)  Under  regulations  prescribed  by 
the  President,  the  benefits  provided  by  the 
Soldiers"  and  Sailors"  Civil  Relief  Act  of 
1940,  Including  the  benefits  provided  by  sec- 
tion 701  of  such  Act  but  excluding  the  bene- 
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to    respond    to   special   circum- 
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captive  status  of  that  individual  terminates, 
or 

"(II)  if  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quar- 
ter system,  the  earlier  of  the  end  of  any 
course  which  began  before  such  date  or  the 
end  of  the  16-week  period  following  that 
date,  and 

shall  be  available  only  to  the  extent  that 
such  payments  are  not  otherwise  authorized 
by  law. 

"(3)  Assistance  under  this  subsection— 
"(A)  shall  be  discontinued  for  any  individ- 
ual whose  conduct  or  progress  is  unsatisfac- 
tory under  standards  consistent  with  those 
established  pursuant  to  section  1724  of  title 
38:  and 

"(B)  may  not  be  provided  for  any  individ- 
ual for  a  period  in  excess  of  45  months  (or 
the  equivalent  thereof  in  other  than  full- 
time  education  or  training). 

"(4)  Regulations  prescribed  to  carry  out 
this  subsection  shall  provide  that  the  pro- 
gram under  this  subsection  shall  be  consist- 
ent with  the  assistance  program  under 
chapters  35  and  36  of  title  38. 

"(g)  Any  benefit  provided  under  subsec- 
tion (c)  or  (d)  may.  under  regulations  pre- 
scribed by  the  President,  be  provided  to  a 
family  member  of  an  individual  if — 

"(1)  such  family  member  is  held  in  captive 
status;  and 

•(2)  such  individual  Is  performing  service 
for  the  United  States  as  described  in  subsec- 
tion (a)(1)(A)  when  the  captive  status  of 
such  family  member  commences. 

"(h)  Except  as  provided  in  subsection  (d). 
this  section  applies  with  respect  to  any  Indi- 
vidual in  a  captive  status  commencing  after 
January  21. 1981. 

"(i)  Notwithstanding  any  other  provision 
of  this  subchapter,  any  determination  by 
the  President  under  subsection  (a)(2)  or  (d) 
shall  be  conclusive  and  shall  not  be  subject 
to  Judicial  review. 

"(J)  The  President  may  prescribe  regula- 
tions necessary  to  administer  this  section. 

"8  5570.  Compeiuation  for  disability  or  death 
"(a)  For  the  purpose  of  this  section— 
'"(1)  "employee'  means— 
"(A)  any  individual  In  the  civil  service:  and 
"(B)   any    individual   rendering   personal 
service  to  the  United  States  similar  to  the 
service  of  an  individual  in  the  civil  service 
(other  than  as  a  member  of  the  uniformed 
services):  and 

"(2)  'family  member',  as  used  with  respect 
to  an  employee,  means— 
"(A)  any  dependent  of  such  employee:  and 
"(B)  any  individual  (other  than  a  depend- 
ent under  subparagraph  (A))  who  Is  a 
member  of  the  employee's  family  or  house- 
hold. 

"(b)  The  President  shall  prescribe  regula- 
tions under  which  an  agency  head  may  pay 
compensation  for  the  disability  or  death  of 
an  employee  or  a  family  member  of  an  em- 
ployee If.  as  determined  by  the  President, 
the  disability  or  death  was  caused  by  hostile 
action  and  was  a  result  of  the  individual's 
relationship  with  the  Government. 

"(c)  Any  compensation  otherwise  payable 
to  an  individual  under  this  section  in  con- 
nection with  any  disability  or  death  shall  be 
reduced  by  any  amounts  payable  to  such  in- 
dividual under  any  other  program  funded  in 
whole  or  in  part  by  the  United  SUtes  (ex- 
cluding any  amount  payable  under  section 
S569(d)  of  this  title)  in  connection  with  such 
disability  or  death,  except  that  nothing  in 
this  subsection  shall  result  in  the  reduction 
of  any  amount  below  zero. 


"(d)  A  determination  by  the  President 
under  subsection  (b)  shall  be  conclusive  and 
shall  not  be  subject  to  Judicial  review. 

"(e)  Compensation  under  this  section  may 
include  payment  (whether  by  advancement 
or  reimbursement)  for  any  medical  or 
health  expenses  relating  to  the  death  or  dis- 
ability involved  to  the  extent  that  such  ex- 
penses are  not  covered  under  subsection  (c) 
of  section  5569  of  this  title  (other  than  be- 
cause of  paragraph  (2)  of  such  subsection). 

"(f)  This  section  applies  with  respect  to 
any  disability  or  death  resulting  from  an 
injury  which  occurs  after  September  30. 
1985.". 

(b)  Conforming  AMia»DB«ENT.— The  analy- 
sis for  chapter  55  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  5568  the  following: 
"5569.  Benefits  for  captives. 
"5570.  Compensation  for  disability  or 
death.". 

SEC.  BM.  RETENTION  OF  LEAVE  BY  ALIEN  EM- 
PLOYEES FOLLOWING  INJURY  FROM 
HOSTILE  ACTION  ABROAD. 

Section  6325  of  title  5,  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "The  preceding  provisions  of  this 
section  shall  apply  in  the  case  of  an  alien 
employee  referred  to  in  section  6301(2)(viii) 
of  this  title  with  respect  to  any  leave  grant- 
ed to  such  alien  employee  under  section 
6310  of  this  title  or  section  408  of  the  For- 
eign Service  Act  of  1980.". 

SEC.  804.  TRANSITION  PROVISIONS. 

(a)  Savings  Fund.- (1)  Amounts  may  be 
allotted  to  the  savings  fund  under  subsec- 
tion (b)  of  section  5569  of  title  5,  United 
SUtes  Code  (as  added  by  section  802(a)  of 
this  Act)  from  pay  and  allowances  for  any 
pay  period  ending  after  January  21.  1981. 
and  before  the  establishment  of  such  fund. 

(2)  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal- 
culated as  if  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

(b)  Medical  and  Health  Care:  Education- 
al Expenses.— Subsections  (c)  and  (f)  of 
such  section  5569  (as  so  added)  shall  be  car- 
ried oiit  with  respect  to  the  period  after 
January  21.  1981.  and  before  the  effective 
date  of  those  subsections,  under  regulations 
prescribed  by  the  President. 

(c)  Definition.— For  the  purpose  of  this 
subsection,  "pay  and  allowances"  has  the 
meaning  provided  under  section  5561  of  title 
5.  United  States  Code. 

SEC.  805.  BENEFITS  FOR  MEMBERS  OF  UNIFORMED 
SERVICES  WHO  ARE  VICTIMS  OF  HOS- 
•nLE  ACTION. 

(a)  Payments.- (1)  Chapter  10  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

""9  559.  Benefits  for  membcra  held  as  captives 

"(a)  In  this  section— 

"(1)  'captive  status'  means  a  missing 
sUtus  of  a  member  of  the  uniformed  serv- 
ices which,  as  determined  by  the  President, 
arises  because  of  a  hostile  action  and  is  ^ 
result  of  membership  In  the  uniformed  serv- 
ices, but  does  not  Include  a  period  of  captiv- 
ity of  a  member  as  a  prisoner  of  war  if  Con- 
gress provides  to  such  member,  in  an  Act  en- 
acted after  the  date  of  the  enactment  of  the 
Victims  of  Terrorism  Compensation  Act. 
monetary  payment  in  respect  of  such  period 
of  captivity:  and 

"(2)  former  captive'  means  a  person  who. 
as  a  member  of  the  uniformed  services,  was 
held  in  a  captive  sUtus. 

"(b)(1)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
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Secretary  concerned  may  allot  all  or  any 
portion  of  the  pay  and  allowances  of  any 
member  of  the  uniformed  services  who  is  in 
a  captive  status  to  the  extent  that  such  pay 
and  tdlowances  are  not  subject  to  an  allot- 
ment under  section  653  of  this  title  or  any 
other  provision  of  law. 

"(2)  Amounts  so  allotted  shall  bear  inter- 
est at  a  rate  which,  for  any  calendar  quar- 
ter, shall  be  equal  to  the  average  rate  paid 
on  United  States  Treasury  bills  with  three- 
month  maturities  Issued  during  the  preced- 
ing calendar  quarter.  Such  interest  shall  be 
computed  quarterly. 

"(3)  Amounts  in  the  savings  fund  credited 
to  a  member  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  553(c)  of 
this  title  and  shall  otherwise  be  subject  to 
withdrawal  under  procedures  which  the 
Secretary  of  the  Treasury  shall  establish. 

'■(4)  Any  Interest  accruing  under  this  sub- 
section on— 

"(A)  any  amount  for  which  a  member  is 
indebted  to  the  United  States  under  section 
552(c)  of  this  title  shall  be  deemed  to  be 
part  of  the  amount  due  under  such  section: 
and 

"(B)  any  amount  referred  to  in  section 
556(f)  of  thU  title  shall  be  deemed  to  be 
part  of  such  amount  for  purposes  of  such 
section. 

"(5)  An  allotment  under  this  subsection 
may  be  made  without  regard  to  section 
563(c)  of  this  title. 

"(c)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  President  shall 
make  a  cash  payment  to  any  person  who  Is  a 
former  captive.  Such  payment  shall  be 
made  before  the  end  of  the  one-year  period 
beginning  on  the  date  on  which  the  captive 
status  of  such  person  terminates. 

"(2)  The  amount  of  such  payment  shall  be 
determined  by  the  President  under  the  pro- 
visions of  section  5569(d)(2)  of  title  5. 
"(3)(A)  The  President— 
"(i)  may  defer  such  payment  In  the  case  of 
any  former  captive  who  during  such  one- 
year  period  Is  charged  with  an  offense  de- 
scribed In  clause  (ID  of  this  subparagraph, 
until  final  disposition  of  such  charge:  and 

"(ID  may  deny  such  payment  In  the  case 
of  any  former  captive  who  Is  convicted  of  a 
captivity-related  offense— 

"(I)  referred  to  in  subsection  (b)  or  (c)  of 
section  8312  of  title  5:  or 

"(II)  under  chapter  47  of  title  10  (the  Uni- 
form Code  of  Military  Justice)  that  is  pun- 
ishable by  dishonorable  discharge,  dismissal, 
or  confinement  for  one  year  or  more. 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph,  a  captivity-related  of- 
fense is  an  offense  that  is— 

"(1)  committed  by  a  person  while  the 
person  is  in  a  captive  status:  and 

"(11)  related  to  the  captive  status  of  the 
person. 

"(4)  A  payment  under  this  subsection  is  in 
addition  to  any  other  amount  provided  by 
law. 

"(5)  Any  amount  due  a  person  under  this 
subsection  shall,  after  the  death  of  such 
person,  be  deemed  to  be  pay  and  allowances 
for  the  purposes  of  this  chapter. 

"(6)  Any  payment  made  under  paragraph 
(1)  of  this  subsection  that  is  later  denied 
under  paragraph  (3)(A)(II)  of  this  subsec- 
tion is  a  claim  of  the  United  SUtes  Govern- 
ment for  purposes  of  section  3711  of  title  31. 
"(d)  A  determination  by  the  President 
under  subsection  (aHl)  or  (c)  of  this  section 
is  final  and  Is  not  subject  to  Judicial 
review.".  ^  ^     , 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  f  oUowing  new  Item: 


"559.  Benefits  for  members  held  as  cap- 
tives.". 

(3)(A)(l)  Except  as  provided  In  clause  (11). 
section  559  of  title  37,  United  States  Code, 
as  added  by  paragraph  (1).  shall  apply  to 
any  person  whose  captive  status  begins  after 
January  21. 1981. 

(li)(I)  Subsection  (c)  of  such  section  shall 
apply  to  any  person  whose  captive  status 
begins  on  or  after  November  4,  1979. 

(II)  In  the  case  of  any  person  whose  status 
as  a  captive  terminated  before  the  date  of 
the  enactment  of  this  Act,  the  President 
shall  make  a  payment  under  paragraph  (1) 
of  such  subsection  before  the  end  of  the 
one-year  period  beginning  on  such  date. 

(B)  Amounts  may  be  allotted  to  a  savings 
fund  established  under  such  section  from 
pay  and  allowances  for  any  pay  period 
ending  after  January  21.  1981,  and  before 
the  establishment  of  such  fund. 

(C)  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal- 
culated as  If  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

(b)  Disability  awd  Death  Bbnefits.— (1) 
Chapter  53  of  title  10,  United  SUtes  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  1051.  DiMbillty  and  death  compeniation:  de- 

pendenU  of  members  held  ai  captivei 

"(a)  The  President  shall  prescribe  regula- 
tions under  which  the  Secretary  concerned 
may  pay  compensation  for  the  disability  or 
death  of  a  dependent  of  a  member  of  the 
uniformed  services  if  the  President  deter- 
mines that  the  disability  or  death— 

"(1)  was  caused  by  hostile  action:  and 

"(2)  was  a  result  of  the  relationship  of  the 
dependent  to  the  member  of  the  uniformed 
services. 

"(b)  Any  compensation  otherwise  payable 
to  a  person  under  this  section  In  connection 
with  any  disability  or  death  shall  be  reduced 
by  any  amount  payable  to  such  person 
under  any  other  program  funded  in  whole 
or  in  part  by  the  United  States  in  connec- 
tion with  such  disability  or  death,  except 
that  nothing  in  this  subsection  shall  result 
in  the  reduction  of  any  amount  below  zero. 

"(c)  A  determination  by  the  President 
under  subsection  (a)  is  conclusive  and  Is  not 
subject  to  Judicial  review. 

"(d)  In  this  section: 

"(1)  Captive  status'  has  the  meaning 
given  that  term  in  section  559  of  title  37. 

"(2)  Dependent"  has  the  meaning  given 
that  term  In  section  551  of  that  title. 

"(3)  'Secretary  concerned'  and  'uniformed 
services'  have  the  meanings  given  those 
terms  in  section  101  of  that  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1061.  Disability  and  death  compensation: 

dependents  of  members  held  as 
captives.". 

(3)  Section  1061  of  title  10.  United  States 
Code,  as  added  by  paragraph  (1).  shall  apply 
with  respect  to  any  disability  or  death  re- 
sulting from  an  Injury  that  occurs  after 
September  30. 1986. 

(c)  MmiCAL  BiKiFrra.— (1)  Chapter  65  of 
title  10,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"8  1095.  Medical  care:  membcrt  h*M  at  capUtrc* 

and  their  dependent! 

"(a)  Under  reg\ilations  prescribed  by  the 
President,  the  Secretary  concerned  shall 
pay  (by  advancement  or  reimbursement) 
any  person  who  U  a  former  captive,  and  any 
dependent  of  that  person  or  of  a  person  who 


Is  In  a  captive  sUtua.  for  health  care  and 
other  expenses  related  to  nich  care,  to  tbe 
extent  that  such  care— 

"(1)  Is  incident  to  the  captive  itatuK  and 

"(2)  la  not  covered— 

"(A)  by  any  other  Oovemment  medical  or 
health  program;  or 

"(B)  by  Insurance. 

"(b)  In  the  case  of  any  person  who  Is  elisl- 
ble  for  medical  care  under  section  1074  or 
1076  of  this  title,  such  regulations  shaU  re- 
quire that,  whenever  practicable,  such  care 
be  provided  in  a  facility  of  the  uniformed 
services. 

"(c)  In  this  section: 

"(1)  'Captive  sutus'  and  'former  captive" 
have  the  meanings  given  those  terms  In  sec- 
tion 559  of  title  37. 

"(2)  Dependent'  has  the  meaning  given 
that  term  in  section  551  of  that  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1096.  Medical  care:  members  held  as  cap- 
tives and  their  dependents.". 

(3>(A)  Section  1095  of  title  10.  United 
SUtes  Code,  as  added  by  paragraph  (1). 
shall  apply  with  respect  to  any  person 
whose  captive  sUtus  begins  after  January 
21, 1981. 

(B)  The  President  shall  prescribe  specific 
regulations  regarding  the  carrying  out  of 
such  section  with  respect  to  persons  whose 
captive  sUtus  begins  during  the  period  be- 
ginning on  January  21.  1981.  and  ending  on 
the  effective  date  of  that  section. 

(d)  Educatiokal  AssisTAHCE.— (1)  Part  III 
of  title  10,  United  SUtes  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

CHAPTER  no— EDUCATIONAL  ASSISTANCE 
FOR  MEMBERS  HELD  AS  CAPTIVES  AND 
THEIR  DEPENDENTS 

"Sec. 

"2181.  Definitions. 

"2182.  Educational  assistance:  dependents  of 
captives. 

"2183.  Educational  assistance:  former  cap- 
tives. 

"'2184.  Termination  of  assistance. 

"2186.  Programs  to  be  consistent  with  pro- 
grtuns  administered  by  the  Vet- 
erans' Administration. 

"8  2181.  DennitioM 

In  this  chapter: 

"(1)  Captive  sUtus"  and  fonvr  captive" 
have  the  meanings  given  those  terms  In  sec- 
tion 569  of  title  37. 

"(2)  "Dependent"  has  the  meaning  given 
that  term  in  section  651  of  that  title. 
"82182.   Educational   aMlstancc:   dcpendcnU   of 

eapUvei 

"(a)  Under  regulations  prescribed  by  the 
President,  the  SecreUry  concerned  shall 
pay  (by  advancement  or  reimbursement)  a 
dependent  of  a  person  who  la  in  a  captive 
sUtus  for  expenses  incurred,  while  attend- 
ing an  educational  or  training  Institution, 
for- 

"'(1)  subsistence: 

"(2)  tuition: 

■•(3)  fees; 

"(4)  supplies; 

""(5)  books: 

"(6)  equipment:  and 

"(7)  other  educational  expenses. 

"(b)  Except  as  provided  In  se  .»on  2184  of 
this  title,  paymenU  shall  be  a\  -aiable  under 
this  section  for  a  dependent  of  a  person  who 
is  In  a  captive  sUtus  for  education  or  train- 
ing that  occurs— 
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that  person  is  in  a  captive  status 
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before— 
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the  termination  of  the  status  of 
as  a  captive;  and 
before— 

end  of  any  semester  or  quarter 

)  that  begins  before  the  end 

period  beginning  on  the  date 

status  of  that  person  as  a  cap- 

or 
educational  or  training  institu- 
operated  on  a  semester  or  quar- 
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(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title,  and  the  table  of 
chapters  at  the  beginning  of  part  III  of  such 
subtitle,  are  amended  by  Inserting  after  the 
item  relating  to  chapter  109  the  following 
new  item: 

"110.  Educational  AssisUnce  for  Mem- 
bers Held  as  Captives  and  Their  De- 
pendents       2181". 

(3)  Chapter  110  of  title  10,  United  SUtes 
Code,  as  added  by  paragraph  ( 1 ),  shall  apply 
with  respect  to  persons  whose  captive  status 
begins  after  January  21,  1981. 

SEC.  SOfi.  EFFECTIVE  DATE  OF  ENTITLEMENTS. 

Provisions  enacted  by  this  title  which  pro- 
vide new  spending  authority  descril>ed  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974  shall  not  be  effective 
until  October  1,  1986. 

Mr.  MATHIAS,  Mr.  President,  this  is 
an  amendment  to  offer  comprehensive 
compensation  for  American  victims  of 
terrorism  abroad.  This  legislation  has 
already  been  considered  in  the  other 
body.  In  fact,  a  similar  measure  has 
been  approved  in  the  other  body. 

Its  purpose  is  very  straightforward. 
It  would  establish  a  permanent  pro- 
gram to  protect  our  diplomats,  diplo- 
matic families  juid  foreign  nationals 
whom  we  employ  in  our  Embassies  and 
our  consulates  around  the  world.  If  we 
are  to  engage  able  and  well-educated 
individuals  to  serve  abroad,  we  have  to 
provide  assurance  that  not  only  they 
but  their  families  will  receive  educa- 
tional and  medical  benefits  in  the 
event  of  a  terrorist  attack  or,  God 
forbid,  in  the  event  that  they  are 
taken  hostage  and  held  for  prolonged 
periods  of  time. 

The  likelihood  of  such  catastrophic 
events  would  at  one  time  have  been 
considered  very  remote.  And  for  that 
reason,  among  others,  no  comprehen- 
sive program  was  established  to  meet 
such  contingencies.  As  a  result,  we 
have  yet  to  provide  the  hostages  who 
were  held  in  Iran  and  their  families 
with  any  kind  of  adequate  compensa- 
tion for  the  experience  which  they  en- 
dured as  a  direct  consequence  of  their 
employment  by  the  United  States  of 
America. 

This  amendment  would  only  offer  a 
just  settlement  to  the  hostages  who 
went  through  those  long  days  in 
Tehran,  but  it  would  establish  a  ra- 
tional basis  for  compensating  victims 
of  such  terrorism  in  the  future. 

I  hold— and  I  am  sure  that  every 
Senator  would  agree— that  we  have  a 
moral  obligation  to  those  to  whom  we 
appoint  to  represent  our  interests  all 
over  the  world.  I  think  it  is  absolutely 
necessary  that  we  be  able  to  promise 
employees  and  their  families  that  they 
and  their  survivors  will  be  cared  for  if 
they  are  injured  or  killed  in  an  attack 
or  if  they  are  held  as  hostages  over  a 
long  period  of  time. 

If  we  put  an  American  employee's  or 
official's  family  at  risk  by  authorizing 
them  to  accompany  him  or  her  to  a 
dangerous  spot,  then  we  have  the 
normal  employer's  obligation  to  pay 


the  medical  expenses  of  the  family 
member  injured  in  an  attack.  If  a 
former  hostage  is  unable  to  return  to 
active  duty  as  a  result  of  some  trau- 
matic incident.  I  think  we  have,  as  an 
employer,  the  normal  employer's  obli- 
gation to  help  in  his  or  her  retraining 
for  other  duties. 

Furthermore,  I  think  we  must  do 
what  we  can  to  continue  to  attract  the 
most  qualified  foreign  nationals  who 
serve  important  secondary  services  at 
Embassies  and  consulates  abroad.  The 
State  Department  reports  that  it  is  be- 
coming more  and  more  difficult  to  re- 
cruit able  employees  because  of  the  in- 
creased danger  and  because  of  the  lack 
of  prospects  of  any  permanent  relief  if 
some  problems  of  the  kind  I  have  been 
discussing  should  occur. 

D  1520 
Now,  I  am  well  aware  that  there  is 
considerable  concern  that  the  eligibil- 
ity requirements  of  this  legislation  are 
too  broad.  One  specific  complaint  is 
that  it  would  cover  employees  of  con- 
tractors who  build  Embassies  and  con- 
sulates. That  is  not  an  immaterial 
point  in  the  light  of  the  general  pur- 
poses of  this  bill  which  will  contem- 
plate a  serious  construction  activity.  I 
would  point  out,  however,  that  such 
employees  are  already  covered  by 
workmen's  compensation  for  being 
part  of  the  contract  signed  by  the  con- 
struction firms  before  they  can  begin 
on  the  project. 

Such  issues  have  been  cited  as  com- 
pelling reasons  to  separate  the  terror- 
ism compensation  title  of  the  bill  from 
the  other  body  from  the  legislation 
which  is  now  before  us.  I  respect  the 
commitment  to  write  and  report  a  sep- 
arate bill  devoted  to  this  problem. 

But  in  all  due  respect  I  hardly  think 
that  we  should  wait  on  this  subject.  I 
am  confident  that  some  of  the  most 
specific  terms  that  may  be  unaccept- 
able to  some  Members  such  as  the  use 
of  worldwide  per  diem  or  other  rates 
for  comperisation  in  the  hostage  case 
can  be  worked  out  in  conference.  The 
State  Department  has  offered  to  clari- 
fy and  tighten  any  language  in  the  bill 
with  the  other  body  that  will  ensure 
that  only  deserving  cases  receive  bene- 
fits under  the  legislation. 

But  the  fact  is.  the  fact  that  we  all 
have  to  live  with,  the  fact  that  I  think 
should  weigh  upon  our  consciences,  all 
Americans,  all  of  our  officials,  all  of 
our  employees  abroad  remain  today 
without  the  kind  of  basic  protection 
they  deserve  in  the  truly  dangerous 
circumstances  in  which  they  live  and 
work.  The  other  body  has  already 
acted  to  correct  this  oversight  in  an  ef- 
fective, economical,  and  just  manner. 
And  I  submit.  Mr.  President,  that  it  is 
incumbent  upon  us  to  respect  that 
work  and  to  carry  it  through  to  com- 
pletion without  delay. 
Mr.  LUGAR  addressed  the  Chair. 
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The   PRESIDING   OFFICER.   The 
Senator  from  Indiana. 

Mr.  LUOAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Maryland 
has  spoken  eloquently  as  always  to  a 
very  Important  point  that  is  especially 
poignant  with  regard  to  those  who 
have  served  our  country  in  the  foreign 
service  in  its  broad  sense  in  the  past. 
And  clearly,  as  the  distinguished  Sena- 
tor from  Maryland  has  pointed  out, 
the  House  of  Representatives  as  it 
thought  about  Embassy  security  legis- 
lation decided  to  address  this  problem 
of  victims  of  terrorism  compensation 
very  directly  and  Included  title  VIII  in 
their  bill.  The  Senate  Foreign  Rela- 
tions Committee  decided  not  to  in- 
clude title  VIII  in  our  markup  largely 
because  there  were  problems  raised  as 
the  Senator  from  Maryland  has  men- 
tioned, of  the  levels  of  compensation 
and  and  who  would  be  covered. 

Further,  in  a  technical  and  jurisdic- 
tional sense,  Mr.  President,  there  were 
claims  on  this  issue  by  several  commit- 
tees of  the  Senate  for  various  reasons. 
There  were  calls  for  sequential  refer- 
ral, and  we  simply  tried  to  meet  this 
by  indicating  that  we  see  the  item  as 
very  important,  and  one  on  which  sep- 
arate legislation  with  separate  hear- 
ings might  be  appropriate. 

The  distinguished  Senator  from 
Maryland  already  has  mentioned  In 
his  remarks  the  fact  that  the  House  of 
Representatives  has  such  a  provision 
in  its  bill,  and  therefore  the  victims  of 
terrorism  compensation  at  this  time 
will  be  a  part  of  the  conference  with 
the  House  and  the  Senate  in  view  of 
the  fact  that  It  Is  a  conferenceable 
Item.  We  will  have  an  opportunity  to 
discuss  it. 

I  hope,  perhaps,  he  would  be  willing 
to  withdraw  the  amendment  from  con- 
sideration today  on  this  bill  with  as- 
surances that  there  are  many  Senators 
who  will  be  members  of  that  confer- 
ence who  have  been  made  much  more 
knowledgeable  by  the  Senator's  re- 
marks today.  Sensitivity  clearly  is  an 
issue  that  Is  Involved.  With  the  Inten- 
sity with  which  he  Is  pressing  these 
issues  upon  us,  suid  in  view  of  our  sen- 
sitivity and  our  interest,  I  hope  he  will 
withdraw  the  amendment  today  and 
take  part  in  that  conference  with 
others  who  share  the  concern  and 
idealism  he  has  expressed. 

Mr.  PELL.  Mr.  President,  I  share  the 
sentiments  of  our  chairman.  I  com- 
mend the  Senator  from  Maryland  for 
this  amendment.  As  a  former  member 
of  the  Foreign  Services  I  am  particu- 
larly in  sympathy  with  the  travails  of 
those  men  and  women  in  today's 
world.  But  those  in  the  military  serv- 
ice receive  rewards  for  different  dan- 
gers, different  risks,  and  different 
blows  of  fortune.  If  you  are  wounded, 
you  get  a  Purple  Heart.  You  get  cer- 
tain benefits  if  you  are  an  invalid  at 
home.  If  you  are  killed,  your  family 
gets  certain  benefits.  If  you  are  a  pris- 


oner of  war,  you  get  certain  benefits. 
But  to  be  a  hostage  is  like  being  a  pris- 
oner of  war  only  with  greater  risk  in 
it,  greater  mental  horror,  and  harass- 
ment because  you  do  not  know  if  you 
are  going  to  survive.  If  you  are  a  pris- 
oner of  war,  you  know  that  under  the 
Geneva  Convention  you  will  be  re- 
turned unless  something  dreadful  hap- 
pens. If  you  are  a  hostage,  you  have 
no  idea  whether  you  will  be  returned 
or  not  be  returned,  or  shot  in  the  back 
of  your  head  instead. 

So  our  people  who  are  exposed  to 
these  dangers  really  deserve  to  be  rec- 
ompensed at  at  least  the  same  stand- 
ard or  level  that  we  do  for  our  mili- 
tary. I  hope  this  will  be  a  criterion 
that  will  follow  in  the  conference. 

But  in  the  meantime,  I  agree  It  prob- 
ably would  be  best  If  this  amendment 
Is  withdrawn  at  this  time. 
Mr.  MATHIAS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 

Mr.  MATHIAS.  I  am  reluctantly  per- 
suaded by  the  managers  of  the  bill.  I 
am  persuaded,  I  must  say  to  them 
with  all  due  respect,  not  so  much  be- 
cause of  their  arguments  but  because 
of  their  personal  assurances  that  this 
matter  will  be  considered  In  confer- 
ence. As  a  little  backup  In  my  personal 
confidence  in  them,  I  even  have  the  te- 
merity to  hope  that  I  might  be  a  con- 
feree myself,  and  will  be  watching. 

So  I  think  under  those  circum- 
stances the  position  that  we  have 
stated  Is  a  reasonable  one.  Therefore,  I 
withdraw  the  amendment. 

AMENDMENT  NO.  3186 

Mr.  President,  I  send  another 
amendment  to  the  desk  and  ask  for  Ite 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  CMr.  Ma- 
THiAS]  proposes  an  amendment  numbered 
2186. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  129.  after  line  3,  Insert  the  fol- 
lowing new  section: 

9EC.  702.  EXPRESSION  OF  SIPPORT  OF  ACTIVITIES 
OF  THE  UNITED  STATES  TELECOM- 
MUNICATIONS TRAINING  INSTITirrE. 

Nothing  in  this  Act.  the  Communications 
Act  of  1934,  or  any  other  Act,  shall  be  con- 
strued to  preclude  the  Department  of  State, 
the  U.S.  Agency  for  International  Develop- 
ment (AID),  or  the  United  States  Informa- 
tion Agency  (USIA)  from  participation  (In- 
cluding use  of  staff,  other  appropriate  re- 
sources and  service  on  the  board  of  the 
USTTI)  In  support  of  any  activities  of  the 
United  SUtes  Telecommunications  Training 
Institute  (USTTI). 

Mr.  MATHIAS.  Mr.  President,  The 
amendment  I  am  offering,  expressing 
support  for  the  activities  of  the  U.S. 


Telecommunications    Training    Insti- 
tute, is  not  a  contentious  one  and  is 
similar   to   language   which   was   at- 
tached in  1984  to  th    Cable  Communi- 
cations Policy  Act.  The  USTTI  is  a 
nonprofit    corporation    sustained    by 
private  sector  contributions  and  the 
volunteer  services  of  those  who  sit  on 
the  board.  Since  1982,  this  Institute 
has   offered   tuition-free   training   to 
qualified   telecommunications   profes- 
sionals   from    the    developing   world. 
The  institute's  success  in  equipping  its 
participants    with    valuable    training 
and   a   better   imderstanding   of   the 
United  States  and  Its  telecommunica- 
tions industry  Is  due  in  part  to  the 
working  partnership  between  Govern- 
ment leaders  and  chief  executives  in 
the    telecommimications    field.    This 
amendment  simply  clsalfies  that  this 
cooperation  between  Government  and 
corporate  leaders  does  not  present  a 
"conflict  of  interest"  on  the  part  of 
the  USTTI's  Government  board  mem- 
bers. 
Mr.  LUGAR  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Maryland  has  presented  an 
Important  clarification.  It  is  important 
there  not  be  conflict  of  Interest.  He 
has  made  a  good  commendation  in  the 
course  of  his  statement.  On  our  side, 
we  are  prepared  to  accept  the  amend- 
ment. I  have  been  advised  by  the  dis- 
tinguished ranking  member  of  the 
Foreign  Relations  Committee,  Senator 
Pell,  that  the  Democratic  side  Is  like- 
wise prepared  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  the 
agreeing  to  the  amendment  of  the 
Senator  from  Maryland. 

The  amendment  (No.  2186)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  short- 
ly I  shall  be  proposing  two  amend- 
ments which  have  been  discussed  with 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  and  have 
been  cleared  on  both  sides  of  the  aisle, 
amendments  which  deal  with  the  sub- 
ject of  terrorism.  For  some  time  now, 
Mr.  President,  it  has  been  apparent  to 
everyone  In  the  world  that  firm  action 
had  to  be  taken  against  terrorist  at- 
tacks. Starting  back  in  mid-1984,  I  in- 
troduced a  series  of  legislative  enact- 
ments, resolutions,  and  proposed  bills 
to  deal  with  terrorism.  The  matters 
first  came  to  my  attention  as  matters 
of  some  urgency  with  the  April  10. 


15352 

1984,  sl^ootlng 
woman 


_  of  the  British  police- 
>y  the  Libyan  diplomat. 


of- 
limlt 
anythln ; 
matic 
the 

not  an 
that 
vention 


ict 


tine 


>n 


Folloiflng  that,  I  submitted  a  sense- 
resolution    seeking    to 
dit>lomatic  immunity  because  if 
is  clear,  it  is  clear  that  diplo- 
ir  imunity  does  not  comprehend 
shoqting  of  a  policewoman.  That  is 
of  diplomacy.  I  called  at 
for  a  provision  in  the  con- 
diplomatic  immunity. 
Subsequent  to  1984,  there  has  been  a 
terrorist  acts  taking  Ameri- 
around  the  worlc',  the  lives  of 
American  soldiers,  and  the 
t  ourlsts  around  the  world,  call- 
spme  firm  action. 
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AMZIfDItZirT  NO.  2187 

Expressing    the    sense    of    the 
I  hat  the  President  should  call  for 
international  negotiations  to  make  inter- 
terrorism  a  universal  crime  pros- 
ecutable! in  the  United  SUtes) 


ICTER.  Mr.  President,  I  send 
amendment  to  the  desk  and  ask  for 
ixamei  late  consideration. 

PflESIDING   OFFICER.    The 

report, 
legislative  clerk  read  as  follows: 
Se  lator    from    Pennsylvania    [Mr. 
E  roposes  an  amendment  numbered 


ICTER.  Mr.  President,  I  ask 
consent  that  further  read- 
amendment  be  dispensed 


PI^ESIDINO  OFFICER.  With- 
it  is  so  ordered. 
is  as  follows: 


am  sndment : 


appropriate  place  In  the  bill  add 

foUow^ig:  In  the  past  decade  there  have 

6.500  terrorist  incidents  around 

killing  over  3,500  people  and 

bore  than  7,600,  including  over 

Incidents  against  Americahs: 

anywhere  affects  nations  every- 
c  lillUng  the  free  exercise  of  sover- 


terrorlam   by   Its  very   nature 

1  rorld  order  and  thereby  all  civU- 

and  their  citizens; 

svery  nation  has  the  right,  under 

of  international  law,  to 

over  offenses  considered 


to  be  "universal  crimes",  such  as  piracy  and 
slavery,  in  order  to  protect  sovereign  au- 
thority, universal  values,  and  the  interests 
of  mankind;  and 

Individuals  committing  "universal  crimes" 
may  be  prosecuted  in  any  nation  in  which 
the  offender  may  be  found,  irrespective  of 
the  nationality  of  the  offender  or  victim  or 
the  place  of  the  offense:  Now,  therefore. 

It  is  the  sense  of  the  Senate  that  the 
President  should  call  for  International  nego- 
tiations for  the  purpose  of  agreeing  on  a 
definition  of  "international  terrorist 
crimes"  and  for  the  purpose  of  considering 
whether  such  a  crime  would  constitute  a 
universal  crime  under  international  law. 
Such  definition  should  require  that  acts 
constituting  an  international  terrorist 
crime— 

( 1 )  Involve  the  threat  or  use  of  violence  or 
be  dangerous  to  human  life. 

(2)  would  be  a  crime  in  the  prosecuting  ju- 
risdiction if  committed  within  its  bound- 
aries, 

(3)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

(B)  to  Influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

<C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

(4)  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  intended 
to  coerce  or  Intimidate,  or  the  locale  in 
which  their  perpetrators  operate  or  seek 
asylum. 

The  President  should  also  consider  includ- 
ing in  these  international  negotiations  the 
possibility  of  establishing  an  international 
criminal  court  along  the  lines  of  the  Inter- 
national Military  Tribunal  established  after 
World  War  II  for  the  trial  of  major  war 
criminals  at  Nuremburg,  Germany,  that 
would  have  jurisdiction  over  the  crime  of 
international  terrorism. 

Mr.  SPECTER.  The  essence  of  this 
amendment  is  to  provide  two  resolu- 
tion clauses.  First,  that  it  is  the  sense 
of  the  Senate  that  the  President 
should  call  for  international  negotia- 
tions for  the  purpose  of  agreeing  on  a 
definition  of  international  terrorist 
crimes  and  for  the  purpose  of  consid- 
ering whether  such  a  crime  would  con- 
stitute a  universal  crime  under  inter- 
national law. 

The  second  aspect  of  the  resolution 
calls  for  the  President  to  consider  in- 
cluding in  these  international  negotia- 
tions the  possibility  of  establishing  an 
international  criminal  court  along  the 
lines  of  the  International  Military  Tri- 
bunal established  after  World  War  II 
for  the  trial  of  major  war  criminals  in 
Nuremberg,  Germany,  which  would 
have  jurisdiction  over  the  crime  of 
international  terrorism. 

Mr.  President.  I  suggest  there  Is 
ample  precedent  for  declaring  terror- 
ism an  international  crime.  Piracy  has 
long  been  an  international  crime,  and 
in  defining  piracy  as  an  international 
crime,  it  differed  from  the  general 
concept  that  the  crime  could  be  pros- 
ecuted only  In  the  jurisdiction  where 
it  was  committed. 

As,  for  example,  if  a  crime  were  com- 
mitted In  the  United  States,  for  exam- 
ple. In  my  home  State  of  Pennsylva- 
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nia.  it  customarily  could  be  prosecuted 
only  in  Pennsylvania.  An  international 
crime  such  as  terrorism  could  be  so  de- 
fined that  a  terrorist  could  be  pros- 
ecuted wherever  he  would  be  appre- 
hended because  terrorism  is  such  a  se- 
rious offense. 

The  act  of  torture  has  received  some 
status  as  international  crime.  I  think 
the  time  has  come,  Mr.  President,  that 
terrorism  should  be  defined  as  an 
international  crime.  If  such  a  defini- 
tion can  be  agreed  upon,  we  ought  to 
look  to  the  future  to  having  the  crime 
of  terrorism  and  the  terrorist  defend- 
ants tried  in  an  international  tribunal 
similar  to  Nuremberg. 

Mr.  President,  I  realize  that  it  Is  a 
difficult  matter  to  achieve  such  a  defi- 
nition and  to  set  up  such  an  interna- 
tional tribunal,  considering  all  the  fac- 
tors of  national  sovereignty  and  the 
difficulty  of  getting  nations  to  act  to- 
gether. But  it  is  the  view  of  this  Sena- 
tor that  such  action  will  really  put  the 
imprimatur  and  the  stamp  on  terror- 
ism as  an  act  which  the  world  commu- 
nity will  not  tolerate.  If  these  crimes 
were  prosecuted  in  a  world  tribunal, 
there  could  be  no  question  that  such 
prosecutions,  as  distinguished  from 
prosecutions  of  any  specific  nature,  in 
an  international  tribunal  would  have 
much  greater  force  and  much  greater 
weight  than  those  prosecutions  in  an 
individual  state. 

That  is  the  first  amendment  which  I 
seek  to  offer,  Mr.  President,  at  this 
time. 

At  this  time  I  yield  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Pennsylvania  for  this  amendment.  He 
has  been  a  scholar  in  this  field,  both 
as  a  U.S.  Senator  and  as  a  distin- 
guished prosecutor,  a  district  attorney. 
We  believe  that  the  amendment  is  a 
sound  one  and  we  are  prepared  to 
accept  It  on  this  side. 

Mr.  PELL.  Mr.  President,  I  have  one 
question  I  would  like  to  be  enlightened 
upon.  That  is  in  view  of  the  fact  that  a 
crime  is  committed  outside  the  United 
States  in  another  country's  jurisdic- 
tion, do  we  have  now  In  the  law  the 
right  to  bring  that  particular  criminal, 
or  whatever  you  want  to  call  him  who 
carried  out  this  act,  under  the  Jurisdic- 
tion of  our  own  courts,  or  does  that,  as 
a  matter  of  custom,  remain  under  the 
courts  of  the  coimtry  where  the  crime 
was  committed? 

Mr.  SPECTER.  The  question  which 
the  distinguished  ranking  Member 
raises  relates  more  directly  to  the  next 
amendment  I  will  offer,  which  makes 
it  a  violation  of  U.S.  law  and  an  act 
prosecutable  in  U.S.  courts  even  If  the 
act  were  committed  in  some  other 
country. 

On  that  subject,  there  is  solid  prece- 
dent as  a  matter  of  international  law 
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that  the  United  States  may  prosecute 
In  U.S.  courts  an  attack  or  a  crime 
against  the  United  States  anywhere  in 
the  world  regardless  of  the  locale 
where  the  crime  was  committed. 

On  the  amendment  now  pending.  It 
encourages  the  President  to  work  for 
an  international  definition  of  terror- 
lam,  with  those  acts  prosecuted  in 
international  court. 

There  is  no  question  about  the  juris- 
diction of  such  an  international  tribu- 
nal to  move  to  prosecute  defendants  in 
that  context,  where  an  act  was  com- 
mitted anywhere  in  the  world. 

Mr.  PELL.  But  in  the  present  body 
of  international  law,  is  terrorism  rec- 
ognized as  a  crime? 

Mr.  SPECTER.  I  would  think  It  Is, 
but  not  with  sufficient  clarity  so  there 
is  one  coherent,  cohesive  definition  of 
terrorism. 

I  believe  there  would  be  precedent 
for  a  nation  to  define  terrorism  in  a 
variety  of  ways  and  to  make  it  stick  as 
a  matter  of  national  law  and  as  a 
matter  of  international  law.  But  there 
are  some  who  would  disagree  with 
what  Is  a  Justifiable  definition  of  ter- 
rorism. 

Some  have  said  that  one  man's  fear 
is  another  man's  terror.  That  is  why 
this  Senator  believes  that  there  ought 
to  be  an  international  tribunal  for 
international  consideration.  It  would 
be  a  broader  definition  of  what  we  in 
the  United  States  would  find  to  be  an 
act  of  terrorism.  Let  others  have  input 
and  let  us  try  to  reach  an  internation- 
al consensus  on  terrorism. 

Mr.  PELL.  But  the  international  ar- 
biter would  be  the  International  Court 
of  Justice  at  The  Hague.  Have  they 
had  any  cases  of  international  terror- 
ism? 

Mr.  SPECTER.  I  think  that  many 
would  not  recognize  the  International 
Court  of  The  Hague  as  being  the  arbi- 
ter. 
Mr.  PELL.  Who  would? 
Mr.  SPECTER.  The  answer  Ls  that 
no  one  is  the  arbiter.  The  internation- 
al law  Is  defined  most  frequently  as 
international  narrowly.  The  fact  Is 
that  International  law  customarily 
turns  on  where  power  lies,  where  force 
lies,  and  wh^re  the  ability  lies  to  carry 
out  what  nations  seek  to  achieve. 
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So  we  do  not  have  international  law 
In  so  many  situations  Involving  Inter- 
national disagreements.  There  are 
some  narrow  ranges  of  International 
law  on  an  international  commercial 
transaction,  maybe  the  U.S.  district 
court  for  Washington,  DC.  But  if  you 
are  talking  about  terrorism,  talking 
about  conflict,  talking  about  encroach- 
ment, talking  about  acts  of  war  maybe, 
there  are  wide  differences  of  opinion 
as  to  what  the  act  of  the  law  Is. 

Mr.  PELL.  Mr.  President,  the  reason 
I  felt  this  should  be  pursued  Is  that  I 
understand  this  coming  week,  or  later 


on  this  week,  the  International  Court 
of  Justice  Is  going  to  come  out  with  a 
case  In  which  It  Is  Inferred  that  terror- 
ists are  our  own  people— Contras,  and 
so  forth— In  Nicaragua.  So  I  withdraw 
from  suggesting  the  ICJ  as  an  arbiter 
and  turn  again  to  asking  whether  we 
are  not  now  creating  a  new  body  of 
law— which  may  be  a  good  Idea. 

Mr.  SPECTER.  We  may  be  creating 
a  new  body  of  law.  Every  time  there  Is 
a  Judicial  decision,  in  a  sense,  there  is 
a  new  body  of  law.  That  Is  the  way  the 
common  law  functions. 

A  case  arises,  the  court  makes  a  deci- 
sion, and  the  law  Is  established  on  the 
relationship  of  that  particular  transac- 
tion or  occurrence  with  those  parties. 
That  Is  the  way  the  law  evolves.  When 
Congress  passes  a  legislative  enact- 
ment, we  create  many  laws  and  there 
are  many  Interpretations.  Frequently, 
courts  cannot  agree  among  themselves 
as  to  what  It  has  done— as  In  the  cir- 
cuit court  of  appeals  this  spring.  The 
process  of  establishing  the  law  is  a 
very  complex  procedure.  The  thrust  of 
this  amendment  Is  to  try  to  bring  some 
international  focus  on  this  critical 
aspect  of  terrorism  so  that  it  is  not 
merely  a  U.S.  determination. 

Mr.  PELL.  Mr.  President,  I  asked  a 
theoretical  question.  Let  us  say  that. 
In  Central  America,  a  Contra  machine- 
guns  a  bus  and  some  people  are  killed 
there.  Would  they  then  be  Justified  in 
passing  a  law  In  their  country  having 
us  return  from  Miami  or  the  United 
States  that  individual  if  he  were  in  the 
United  States? 

Mr.  SPECTER.  That  Is  precisely  the 
sort  of  question  which  I  do  not  think 
this  Senator  can  answer  or  this  body 
should  answer.  That  Is  precisely  the 
kind  of  question  which  ought  to  be  ad- 
dressed by  an  International  tribunal. 
There  would  be  a  different  answer  by 
the  courts  In  the  United  States  to  that 
question  as  opposed  to  the  courts  of 
Nicaragua.  That  is  precisely  why  this 
Senator  believes  that  there  ought  to 
be  an  International  focus,  an  effort  by 
an  international  tribunal  to  define  ter- 
rorism In  a  way  that  transcends  the  In- 
terests of  the  United  States  and  tran- 
scends the  Interests  of  the  Contras  or 
the  Sandinistas,  and  seeks  a  philo- 
sophical definition  of  terrorism  which 
would  satisfy  all  parties.  Including 
those  involved  in  the  disputes  in  Iran 
or  those  Involved  In  the  disputes  in  Af- 
ghanistan or  Angola. 

It  is  a  very,  very  difficult  assignment 
but  I  think  It  Is  one  which  ought  to  be 
tackled  on  the  International  level,  one 
which  Is  long  past  due. 

Mr.  PELL.  I  Join  my  friend  from 
Pennsylvania  and  I  support  the 
amendment.  There  Is  no  objection. 

Mr.  SPECTER.  Mr.  President,  I  am 
happy    the    Senator    supports    the 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  2187)  was 
agreed  to. 

Mr.  SPECTER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LUOAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDlfEin  HO.  11  SB 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
sunendment  will  be  stated. 

The  bin  clerk  read  as  follows: 

The  Senator  from  Pennaylvanla  CMr. 
Spccmil  for  himself.  Mr.  Lkaky.  and  Mr. 
Denton,  proposes  an  amendment  numbered 
2188. 

At  the  appropriate  place  In  the  bill  add 
the  following: 

Sec.    . 

(A)  ThU  section  may  be  cited  as  the  "Ter- 
rlst  Prosecution  Act  of  1985" 

(B)(1)  Part  1  of  title  18,  United  SUtes 
Code.  Is  amended  by  Inserting  after  chapter 
113  the  following: 
"CHAPTER      113A-TERRORI8T      ACTS 

AGAINST   UNITED  STATES   NATION- 
ALS ABROAD 

"2331.  Findings  and  purpose. 
"2332.  Terrorist  acts  against  United  SUtes 
nationals  abroad. 

-9EC  M31.  FINDINGS  AND  PURPOSE. 

"The  Congress  hereby  finds  that— 

"(a)  between  1968  and  1985.  there  were 
over  eight  thousand  Incidents  of  interna- 
tional terrorism,  over  50  per  centum  of 
which  were  directed  against  American  tar- 
gets; 

"(b)  It  is  an  accepted  principle  of  interna- 
tional law  that  a  country  may  prosecute 
crimes  committed  outside  lU  boundaries 
that  are  directed  against  its  own  security  or 
the  operation  of  its  governmental  functions; 

"(c)  terrorist  attacks  on  Americans  abroad 
threaten  a  fundamental  function  of  our 
Government:  that  of  protecting  iu  citizens; 

"(d)  such  attacks  also  threaten  the  ability 
of  the  United  SUtes  to  implement  and 
maintain  an  effective  foreign  policy; 

"(e)  terrorist  attacks  further  interfere 
with  IntersUte  and  foreign  commerce, 
threatening  business  travel  and  tourism  as 
well  as  trade  relations;  and 

"(f)  the  purpose  of  this  chapter  Is  to  pro- 
vide for  the  prosecution  and  punishment  of 
persons  who.  in  furtherance  of  terrorist  ac- 
tivities or  because  of  the  nationality  of  the 
victims,  commit  violent  attacks  upon  Ameri- 
cans outside  the  United  SUtes  or  conspire 
outside  of  the  United  SUtes  to  murder 
Americans  within  the  United  SUtes. 

-SEC     MM.    TERRORIST    ACTS    AGAINST    UNITED 
STATES  NATIONALS  ABROAD. 

"(a)  Whoever  ouUlde  the  United  SUtes 
commits  any  murder  as  defined  In  section 
1111(a)  of  this  title  or  manslaughter  as  de- 
fined in  section  1112(a)  of  this  title,  or  at- 
tempts or  conspires  to  commit  murder,  of  a 
national  of  the  United  SUtes  shall  upon 
conviction  in  the  case  of  murder  be  pun- 
ished as  provided  in  section  1111,  for  man- 
slaughter be  punished  as  provided  in  section 
1112.  for  attempted  murder  be  Imprisoned 
for  not  more  than  twenty  years,  and  for 
conspiracy  be  punished  as  provided  by  sec- 
tion 1117  of  this  title,  notwithstanding  that 
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acts  against  United 
nationals  abroad 2331". 

Mr.  President,  this 

is    identical    to   S.    1429. 

adopted  by  the  U.S.  Senate 

19,  1986,  by  a  unanimous 

to  zero.  It  is  an  amendment 

an  extensive  legislative  his- 

series  of  amendments  or  per- 

amendments  which  the  Sena- 

itroduced  over  the  course  of 

years. 

ai  lendment  would  expand  U.S. 

mjiking  it  a  crime  for  anyone  in 

to  assault  any  U.S.  citizen 

an  act  of  terrorism.  This  leg- 

i/ould  also  preclude  defend- 

luch  cases  from  challenging 

in    which    they    were 

Ijefore  the  court. 

bill  was  originally  intro- 
.3018  in  the  98th  Congress.' 
version    now    deserves 
enactment. 

not  wait  for  international 
to  be  finalized  before  we 
qxert  the  full  force  of  the  law 
terrorist  menace.  There 
we  can  take  right  now.  uni- 
to  expand  our  ability  to  pro- 
citizens  abroad, 
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am lounced  by  Secretary  Shultz 
eqhance  the  safety  of  corpo- 
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rate    personnel    in   threatened    areas 
throughout  the  world. 

But  there  remains  a  critical  gap  in 
our  arsenal  against  terrorism:  murder 
of  U.S.  citizens  outside  our  borders, 
other  than  of  specially  designed  Gov- 
ernment officials  and  diplomats,  is  not 
a  crime  under  U.S.  law. 

I  was  stunned  to  realize  that  those 
responsible  for  murdering  over  260 
U.S.  marines  while  they  slept  in  their 
barracks  in  Lebanon  are  not  guilty  of 
any  U.S.  crime  for  their  murder.  Nor 
are  those  terrorists  who  cold-bloodedly 
shot  two  U.S.  citizens  during  the  hi- 
jacking in  Kuwait.  Existing  law  pun- 
ishes only  those  who  assault  our  diplo- 
mats. Under  my  bill,  when  a  U.S. 
marine  is  killed  or  wounded  in  a  bomb 
attack,  an  investigation  can  be  initiat- 
ed and  the  culprits  can  be  brought  to 
this  country  and  prosecuted. 

This  act  will  in  no  way  contravene  or 
conflict  with  either  international  or 
constitutional  law.  While  criminal  ju- 
risdiction is  customarily  limited  to  the 
place  where  the  crime  occurred,  it  is 
well-established  constitutional  doc- 
trine that  Congress  has  the  power  to 
apply  U.S.  law  extraterritorially  if  It 
so  chooses.  (See  e.g..  United  States  v. 
Bowman,  260  U.S.  94,  98  (1922)). 

International  law  also  recognizes 
broader  criminal  jurisdiction.  If  an  al- 
leged crime  occurs  in  a  foreign  coun- 
try, a  nation  may  still  exercise  juris- 
diction over  the  defendant  if  the  crime 
has  a  potential  adverse  effect  upon  its 
security  or  the  operation  of  its  govern- 
mental functions.  This  basis  for  juris- 
diction over  crimes  committed  outside 
the  United  States  has  been  applied  by 
the  Federal  courts  in  contexts  ranging 
from  drug  smuggling  to  perjury.  Clear- 
ly, then,  the  exercise  of  U.S.  criminal 
jurisdiction  is  also  justified  to  pros- 
ecute the  terrorist  who  assaults  or 
murders  American  personnel  abroad. 
Such  attacks  undoubtedly  have  an  ad- 
verse effect  upon  the  conduct  of  our 
Government's  foreign  affairs,  and  po- 
tentially threaten  the  security  interest 
of  the  United  States  as  well. 

But  making  terrorist  murder  a  U.S. 
crime  alone  will  not  protect  Americans 
abroad.  We  must  also  demonstrate  our 
seriousness  by  applying  the  law  with 
fierce  determination.  In  many  cases, 
the  terrorist  murderer  will  be  extradit- 
ed or  seized  with  the  cooperation  of 
the  Government  in  whose  jurisdiction 
he  or  she  is  found.  Yet,  if  the  terrorist 
is  hiding  in  a  country  like  Lebanon, 
where  the  Government,  such  as  it  is,  is 
powerless  to  aid  in  his  removal,  or  in 
Lybia,  where  the  Government  is  un- 
willing, more  forceful  intervention 
may  be  necessary. 

This  bill  provides,  in  accord  with 
constitutional  and  international  law, 
the  necessary  subject  matter  jurisdic- 
tion to  prosecute  those  who  attack 
U.S.  personnel  abroad.  But  to  obtain 
personal  Jurisdiction  over  the  culprit 
himself,   the   suspect   must   first   be 


seized  or  arrested  and  brought  to  the 
United  States  to  stand  trial.  Under 
current  constitutional  doctrine,  both 
U.S.  citizens  and  foreign  nationals  can 
be  seized  and  brought  to  trial  in  the 
United  States  without  violating  due 
process  of  law.  See,  for  example,  Fria- 
ble v.  Collins.  342  U.S.  519,  522  (1952); 
Ferrv.  niinois,  119  U.S.  436  (1886). 

It  may  surprise  some  to  hear  that 
such  methods  are  an  appropriate  way 
to  bring  criminals  to  trial.  If  someone 
is  charged  or  chargeable  with  an  of- 
fense and  is  at  liberty  in  some  foreign 
country,  it  is  an  accepted  principle  of 
law  to  take  that  alleged  criminal  into 
custody  if  necessary  and  return  him  to 
the  jurisdiction  which  has  authority 
to  try  him.  That  prosecution  and  con- 
viction is  sustainable  and  is  proper 
under  the  laws  of  the  United  States 
and  under  international  law. 

This  principle  has  been  in  effect  for 
almost  100  years,  going  back  to  1886, 
in  the  landmark  case  of  Kerr  versus  Il- 
linois, where  the  State  of  Illinois  kid- 
naped a  defendant  in  Peru,  a  man 
being  charged  with  a  crime  in  Illinois, 
and  brought  him  back  to  Illinois  for 
trial,  where  he  was  convicted.  The  case 
went  to  the  Supreme  Court  of  the 
United  States  and  the  Supreme  Court 
of  the  United  States  said  it  was  appro- 
priate to  try  that  man  in  Illinois  and 
to  convict  him  notwithstanding  the 
means  which  were  used  to  bring  him 
back  to  trial  in  that  jurisdiction. 

No  country  in  the  world,  no  country 
in  the  history  of  the  development  of 
law.  has  more  rigorous  concepts  of  the 
due  process  of  law  than  the  United 
States  of  America  and  the  U.S.  Su- 
preme Court.  That  doctrine  was 
upheld  in  an  opinion  written  by  Jus- 
tice Hugo  Black,  well  known  for  his 
concern  about  defendants'  rights,  in 
the  case  of  Prisbie  versus  Collins, 
handed  down  by  the  Supreme  Court  of 
the  United  States  in  1952  and  upheld 
in  later  decisions. 

In  the  Prisbie  case,  Justice  Black 
stated: 

This  court  has  never  departed  from  the 
rule  announced  in  Kerr  v.  niinois,  that  the 
powers  of  a  court  to  try  a  person  for  a  crime 
is  not  impaired  by  the  fact  that  he  had  been 
brought  in  the  court's  jurisdiction  by  reason 
of  a  forceable  abduction. 

I  would  suggest  to  Senators  that  in 
dealing  with  the  crime  of  terrorism, 
we  ought  to  find  the  terrorists  when 
we  have  some  reason  to  believe  we 
know  who  they  are.  It  requires  an  In- 
vestigation. It  requires  pursuit.  It  may 
know  who  require  extradition  or. 
where  extradition  is  not  possible.  It 
may  require  abduction  to  bring  these 
vicious  criminals  to  trial. 

Resort  to  such  tactics  will  not  ordi- 
narily be  necessary.  The  nation  where 
the  offender  is  found  may  prosecute 
that  person  itself  or  that  nation  may 
extradite  him  or  consent  to  a  seizure 
by  U.S.  agents  within  its  territory.  In 
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the  rare  Instance,  however,  where 
there  exists  In  effect  no  government 
capable  of  arresting  or  prosecuting  the 
offender— and  I  would  suggest  that 
that  situation  exists  In  a  nation  like 
Lebanon  today  where  there  Is  hardly  a 
government  capable  of  enforcing  law 
and  order— In  that  extreme  situation 
or  wherever  the  terrorists  may  be 
found  In  nations  which  flagrantly  vio- 
late international  law  or  harbor  inter- 
national terrorists,  then  the  United 
States  may  be  compelled  to  use  force- 
ful methods  to  bring  a  terrorist  to  jus- 
tice. And  I  would  suggest  that  on  a 
balancing  test,  that  is  an  appropriate 
course  of  conduct. 

It  is  the  kind  of  forceful,  effective 
action  that  the  United  States  must  be 
in  a  position  to  employ  where  neces- 
sa:y  to  respond  to  terrorist  attacks 
against  our  citizens  abroad.  The  legis- 
lation will  accomplish  that  result. 

I  shall  proceed  at  this  juncture  to 
summarize  the  thrust  of  this  amend- 
ment. 

The  thrust  of  this  amendment  would 
make  it  a  violation  of  U.S.  law  for  a 
terrorist  to  attack,  maim,  murder,  or 
assault  a  U.S.  citizen  anywhere  in  the 
world.  This  amendment  is  based  upon 
the  established  principles  of  interna- 
tional law,  that  the  United  States  has 
a  sufficient  interest  or  nexus  so  that 
even  if  the  act  occurred  outside  the 
territorial  jurisdiction  of  the  United 
States,  judicial  jurisdiction  would 
attach  in  the  U.S.  courts. 

Strange  as  it  may  seem,  Mr.  Presi- 
dent, the  United  States  of  America 
could  not  have  proceeded  against  the 
terrorists  who  brutally  murdered  240 
U.S.  marines  in  Beirut.  Strange  as  it 
may  seem,  the  United  States  could  not 
have  proceeded  against  the  terrorists 
who  murdered  the  U.S.  citizens  in  the 
Vienna  and  Rome  airports.  This  bill 
seeks  to  correct  that  deficiency  and  to 
authorize  the  prosecution  of  these  ter- 
rorists by  the  courts  of  the  United 
States. 

Mr.  President,  there  is  a  little-known 
decision  by  the  Supreme  Court  of  the 
United  States,  handed  down  exactly 
100  years  ago,  in  1886,  which  sets 
forth  a  sound  jurisdictional  base  for 
this  approach.  The  case  was  Kerr 
against  Illinois.  It  involved  a  situation 
where  Kerr,  charged  with  fraud,  had 
fled  to  Peru.  While  he  was  in  Peru,  he 
was  arrested  by  Illinois  authorities. 
You  might  say  that  he  was  abducted 
or  even  a  harsher  categorization  would 
have  been  kidnapped. 

In  any  event,  Kerr  was  brought  back 
bodily  from  Peru  to  Illinois,  where  he 
was  prosecuted  and  convicted. 

Kerr  then  challenged  his  conviction 
in  the  Supreme  Court  of  the  United 
States  Eind  the  conviction  was  upheld, 
the  Court  saying  it  was  appropriate  to 
prosecute  Kerr  in  the  courts  of  the 
United  States  of  America  regardless  of 
how  he  was  brought  back  for  that 
prosecution. 


Later.  Peru  acquiesced  In  the  United 
States  action  but  Peru  did  not  do  so  at 
the  time  Kerr  was  taken  into  custody. 
The  Eichmann  case  is  another  illus- 
tration, where  the  State  of  Israel  took 
Eichmann  from  Argentina  without 
consent  by  the  Argentine  Govern- 
ment, without  extradition  proceedings, 
and  tried  and  convicted  him  for  hei- 
nous crimes  and  later  executed  him. 

Mr.  President,  this  approach  has 
been  the  subject  of  extended  hearings. 
Secretary  of  State  Shultz  has  testified 
that  under  appropriate  circumstances, 
it  was  his  view  that  it  would  be  appro- 
priate for  the  United  States  to  take 
terrorists  into  custody  and  bring  them 
back  to  the  United  States  for  trial.  At- 
torney General  Meese  has  testified  to 
a  similar  effect.  Legal  counsel  Abra- 
ham Sofair  of  the  Department  of 
State  has  given  similar  testimony. 

One  illustration  of  the  use  of  this 
kind  of  jurisdiction  occurred  when  the 
hijackers  of  the  Achille  Lauro  in  the 
Egyptian  airliner  were  intercepted  by 
U.S.  planes  and  forced  down  on  Italian 
soil.  At  that  time,  there  was  a  dis- 
agreement between  United  States  and 
Italian  authorities  as  to  who  would 
take  custody  of  the  hijackers.  Unfor- 
tunately, the  Italian  authorities  got 
custody. 

Had  that  not  been  so.  those  hijack- 
ers might  have  been  brought  back  to 
the  United  States  for  trial  under  pro- 
vision 2334  of  the  omnibus  crime  con- 
trol law  which  made  it  a  crime  for  any 
person  or  group  to  hijack  or  take  U.S. 
citizens  hostages. 

This  provision  I  consider  to  be  emi- 
nently sound.  The  matter  of  taking 
these  terrorists  into  custody  is  a  deli- 
cate matter,  one  which  we  will  have  to 
approach  with  care,  caution,  and  dis- 
cretion. But  in  a  world  where  terror- 
Ism  Is  such  a  major  problem  and  the 
United  States  has  utilized  the  kind  of 
force  which  we  did  In  response  to 
Libyan  terrorism,  this  Is  a  much  more 
moderated  approach.  This  Is  an  ap- 
proach which  focuses  on  Individuals 
who  are  specifically  Identified  for 
specific  acts,  where  probable  cause  has 
been  established,  where  a  warrant  of 
arrest  has  been  issued,  where  grand 
jury  Indictments  have  been  presented 
in  accordance  with  established  princi- 
ples of  law. 

It  may  surprise  some  to  know  that  at 
this  very  moment,  there  are  outstand- 
ing indictments  out  of  the  U.S.  Court 
for  the  District  of  Columbia  against 
the  terrorists  who  hijacked  the  TWA 
plane,  these  terrorists  being  subject  to 
U.S.  jurisdiction  because  of  the  1984 
enactment  which  deals  with  hostage 

Mr.  President.  I  consider  this  to  be  a 
very  significant  step  forward,  acqui- 
esced In  by  my  colleagues  when  this 
bill  received  a  29-to-O  vote  on  February 
19.  I  am  joined  in  sponsorship  of  this 
bill  by  the  distinguished  Senator  from 
Alabama  [Mr.  Denton]  and  the  distin- 


guished Senator  from  Vermont  [Mr. 
Leaky]. 

Mr.  DENTON.  Mr.  President.  I  rise 
In  support  of  the  amendment  offered 
by  my  distinguished  colleague  from 
Pennsylvania.  Mr.  Spectkr.  which  in- 
corporates the  substance  of  S.  1429, 
the  Terrorist  Prosecution  Act,  a  bill  to 
amend  title  18.  United  States  Code,  to 
authorize  prosecution  of  terrorists  and 
others  who  attack  U.S.  nationals 
abroad,  a  bill  which  passed  the  Senate 
on  February  19.  1986.  by  a  vote  of  92 
too. 

Mr.  President,  in  reviewing  the  sub- 
ject of  international  terrorism,  the  Ju- 
diciary Subcommittee  on  Security  and 
Terrorism,  which  I  chair,  collected  suf- 
ficient evidence,  through  hearings,  to 
conclude  that  there  is  more  to  terror- 
Ism  than  just  a  series  of  unrelated  vio- 
lent events  perpetrated  by  several  un- 
related groups. 

There  is,  for  example,  a  clear  pat- 
tern of  Soviet-supported  and  equipped 
insurgencies  seeking  to  destabilize,  by 
revolution,  whole  regions  such  as 
southern  Africa,  to  politicize  estab- 
lished religion,  such  as  in  Nicaragua 
and  the  Middle  East,  and  to  export  vi- 
olence against  the  democratic  govern- 
ments of  neighboring  states. 

The  trends  are  clear.  Cooperation- 
among  terrorist  groups  is  increasing. 
In  some  Instances  drug  money  fi- 
nances the  violence.  The  lethality  of 
the  action  is  becoming  greater  as  more 
powerful  and  more  sophisticated 
weapons  are  employed.  There  is  in- 
creasing disregard  for  the  innocent. 
More  diplomats  and  world  leaders  are 
targets.  More  innocent  civilians  are 
made  into  pawns.  U.S.  interests  are 
the  No.  1  target. 

The  pattern  that  emerges  from 
studying  the  testimony  obtained  in 
more  than  60  hearings  before  the  Sub- 
committee on  Security  and  Terrorism, 
and  more  recently  in  joint  hearings 
with  the  Judiciary  Committee  and  the 
Foreign  Relations  Committee,  is  that 
terrorism  is  the  most  widely  practiced 
form  of  modern  warfare.  It  is  both  a 
major  force  and  a  major  trend  In  for- 
eign af  iKlrs. 

How  successful  have  we  been  In  deal- 
ing with  terrorist  warfare  against  our 
commerce,  soldiers,  diplomats,  facili- 
ties, leaders,  and  private  citizens?  Not 
very.  We  In  Congress  sometimes  adopt 
self-defeating,  even  contradictory, 
measures  that  often  put  us  at  odds 
with  our  friends  and  allies.  Most 
people  are  outraged  at  the  violence  of 
terrorism  as  depicted  by  the  daily 
news,  but  that  rage  is  short  lived. 

We  have  come  to  a  point  that  re- 
quires that  we  establish  both  a  foreign 
and  domestic  policy  for  dealing  with 
the  obvious  threat. 

U.S.  policy  on  terrorism  is  fragment- 
ed and  only  partially  developed.  I  be- 
lieve that  it  is  essential  that  we  deter- 
mine the  degree  of  the  threat  to  our 
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my  colleagues  to  support  the 


TE  tBORIST  PROSECUTION  ACT  OF  1986 

LEAHY.   Mr.   President,   I  am 

pie  ised  to  be  an  original  cospon- 

his  important  amendment.  I 

commend  Senator  Specter  for 

initiative,    and   Senator    Denton. 

of  the  Subcommittee  on  Se- 

ahd  Terrorism  of  which  I  am 

Talking    member,    who    worked 

irith  me  on  the  final  draft  of 

le  rislation    which    passed    the 

(  2  to  0  on  February  19.  1986. 

n  cent  wave  of  terrorist  attacks 

Americans  overseas  has  given 

ur^ncy  to  the  debate  over  the 

S.  response  to  international 


United  States  needs  a  compre- 

counterterrorlsm  policy.  The 

comerstpne   of  that   policy   must   be 

,  sustained  diplomatic  efforts 

ahdress  the  underlying  causes 


that  policy  must  be  to  im- 
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Remaikably,  under  current  law,  the 
of  U.S.  citizens  outside  our 
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terrorists,   by   providing   for 

■entenoea  for  individuala  who 


commit  or  conspire  to  commit  terrorist 
assaults,  murders  or  kidnapings 
against  Americans  abroad. 

I  am  proud  to  have  worked  with 
Chairman  Denton  and  Senator  Spec- 
ter on  this  amendment  which  received 
the  strong  support  of  the  State  and 
Justice  Departments  and  all  members 
of  the  Judiciary  Committee. 

Terrorism  will  continue  to  plague  us 
into  the  future.  There  are  no  simple 
solutions,  but  we  should  have  every 
weapon  at  our  disposal.  The  Terrorism 
Prosecution  Act  passed  the  Senate 
unanimously  earlier  this  year,  and  I 
am  confident  that  it  will  receive  the 
same  overwhelming  support  today. 

Mr.  SPECTER.  Mr.  President,  I 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Foreign  Relations 
for  his  comments. 

D  1550 

Mr.  LUGAR.  I  thanli  the  Senator. 

Mr.  President,  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Pennsylvania,  as  he  has  pointed 
out.  came  before  this  body  in  the  form 
of  legislation  and  received  a  92  to  0 
vote.  That  affirmation.  I  think,  re- 
mains equally  as  strong  presently,  per- 
haps stronger,  as  we  have  come  to  re- 
alize the  wisdom  of  the  reasoning  of 
the  Senator  from  Pennsylvania  and 
the  piece  of  legislation  that  he  intro- 
duced. It  is  certainly  our  pleasure  to 
accept  the  amendment  on  our  side  and 
commend  the  Senator. 

Mr.  PELL  Mr.  President,  I  would 
like  to  address  the  further  question  if 
I  could  to  the  Senator  from  Pennsyl- 
vania, and  that  is  my  recollection  is 
several  years  ago  there  was  a  Chilean 
national  in  our  country,  Letelier.  who 
was  killed,  assassinated  by  another 
Chilean  terrorist  on  our  own  territory. 
As  I  understand  this  provision,  it 
would  mean  that  if  the  Chileans  had 
the  same  law  the  assassin  of  Letelier 
could  be  tried  under  Chilean  law  just 
as  we  were  able  to  try  him  under  our 
law,  if  my  recollection  is  correct.  Is 
that  correct? 

Mr.  SPECTER.  I  believe  that  if 
Chile  has  a  law  applicable  within  its 
own  territorial  jurisdiction,  as  a 
matter  of  international  precedents 
they  could  assert  jurisdiction  over  the 
Chilean  who  committed  an  offense  in 
the  United  States  against  another 
Chilean,  if  they  could  gain  custody  of 
that  individual,  take  him  to  Chile  and 
prosecute  him  in  Chile,  entirely  con- 
sistent with  the  principles  of  interna- 
tional law. 

Mr.  PELL.  Following  up  the  thought 
of  taking  custody,  does  that  mean 
they  would  have  to  legally  take  custo- 
dy, I  mean  extradite  or  would  it  be  a 
question  of  kidnaping  him  like  the 
fellow  they  took  to  Israel? 

Mr.  SPECTER.  When  you  ask  the 
question  whether  they  have  to  legally 
take  custody,  that  is  like  the  rabbit  In 
the  hat.  It  is  legal  If  the  court  says  it 


is  legal,  and  the  courts  have  said  It  is 
legal  regardless  of  how  they  gain  phys- 
ical possession  of  the  individual.  And 
that  has  a  very  solid  legal  precedent 
on  moral  and  philosophical  jurispru- 
dential grounds  because  that  individ- 
ual is  then  afforded  all  the  procedural 
protection  as  Kerr  was  in  the  State  of 
Illinois,  the  right  to  confront  his  ac- 
cusers, under  the  U.S.  law  a  right  to 
trial  by  jury,  due  process  of  law  in  the 
fullest  sense  of  the  word. 

Now,  I  do  not  know  what  the  law  of 
Chile  is,  but  Chile  as  a  nation  has  the 
right  to  establish  its  own  judicial 
system  as  it  sees  fit.  The  issue  of  how 
the  defendant  gets  before  the  court  in 
the  United  States  is  one  which  the  Su- 
preme Court  has  said  is  not  germane 
or  not  determinative  and  once  he  is 
tried  and  convicted,  the  individual 
cannot  complain  about  how  he  got 
before  the  court.  But  as  a  matter  of 
basic  justice,  if  we  can  put  our  hands 
on  the  hijaclcers  of  the  Achille  Lauro, 
who  went  to  Italy  and  were  let  go  and 
it  was  later  decided  they  should  have 
been  prosecuted,  if  we  could  find  any 
of  these  terrorists  around  the  world 
where  we  are  not  constrained  as  in  the 
circumstances  of  the  Libyan  raid  to 
use  the  kind  of  force  we  did.  how 
much  wiser  it  would  be  to  have  a  more 
moderate  approach  to  find  that  specif- 
ic individual. 

When  I  was  district  attorney  in 
Philadelphia— and  a  good  many  of 
these  ideas  come  from  the  experience 
I  had  as  the  district  attorney  of  a  city 
and  county— we  frequently  had  people 
who  barricaded  themselves  within 
buildings  and  we  had  to  use  force  to 
take  them  into  custody.  Was  it  abduc- 
tion? Was  it  forceful?  Was  it  pretty 
tough?  You  bet  it  was.  But  a  lot  less 
tough  than  a  bombing  raid.  And  once 
you  get  that  person  into  custody,  you 
try  him.  You  have  evidence  and  you 
have  witnesses  and  he  gets  plenty  of 
justice  through  due  process  of  law. 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question  on  the  same  point 
that  Senator  Pell  raised? 
Mr.  SPECTER.  I  will. 
Mr.  EAGLETON.  Does  the  Senator 
mind  if  I  propounded  a  question  to  the 
Senator  from  Pennsylvania? 
Mr.  PELL.  I  do  not. 
Mr.  EAGLETON.  I  heard  the  Sena- 
tor's answer  to  Senator  Pell  but  I  do 
not  know  that  that  is  directly  respon- 
sive. I  think  what  Senator  Pell  has  in 
mind  and  what  I  now  have  in  mind  is 
if  we  have,  under  Kerr  v.  Illinois,  the 
right  to  go  Into  any  country  In  the 
world  and  kidnap  an  individual  there 
who  has  been  duly  Indicted  in  an 
American  court  and  to  put  our  mitts 
on  him  by  whatever  means  we  decide 
to  do  it.  bounty  himters.  U.8.  mar- 
shals, with  or  without  the  cloak  of  the 
law,  whoever  it  may  be— that  Is  what 
Kerr  v.  Illinois  seems  to  say  and  that 
is  how  we  got  into  Peru— then  other 


June  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


15367 


countries  can  get  into  this  same  act 
and  under  a  same  kind  of  theory  can 
come  over  here  and  do  a  little  kidnap- 
ing of  individuals  to  whisk  them  back 
to  Chile. 

Paraguay  seems  to  like  this  a  little 
bit.  Iran  might  like  this  kind  of  busi- 
ness extraordinarily.  Iraq  would  do  a 
very  good  Job  at  it.  Syria  would  be  no 
slouch  at  it.  So  my  question  is  when 
you  are  devising  a  strong-arm  law  that 
gives  global  strong-arm  powers  to  put 
the  snatch  on  people,  do  not  others 
then  have  the  right  to  structure  their 
laws  if  they  so  desire  to  play  the  same 
strong-arm  game  and  to  play  it  on  the 
U.S.  ball  field? 

Mr.  SPECTER.  I  think  the  distin- 
guished Senator  from  Missouri  is  rais- 
ing a  real  issue,  a  real  problem,  a  real 
concern.  But  I  would  say  that  that  is  a 
risk  which  is  worth  taking.  At  the 
present  time,  the  strong-arm  tactics 
are  all  on  the  side  of  the  terrorists. 
They  are  not  coming  to  the  United 
States  and  taking  U.S.  citizens  into 
custody,  but  they  are  taking  Mr. 
Klinghoffer  into  custody  on  the 
Achille  Lauro  and  they  are  brutally 
murdering  him  or  they  are  finding 
U.S.  citizens  in  the  Roman  airport  and 
they  are  brutally  murdering  them 
there. 

It  is  not  determinative  whether  a 
U.S.  citizen  may  be  in  the  United 
States,  in  Pennsylvania  or  Missouri,  or 
may  be  traveling  abroad  and  is  victim- 
ized by  a  terrorist  there.  We  have  to 
take  a  stand.  Now,  we  have  a  pretty 
good  defense  in  the  United  States  if 
people  come  here  and  try  to  kidnap 
our  citizens  but  it  is  not  perfect. 
Within  a  few  feet  from  where  we  are 
standing  a  bomb  went  off  on  Novem- 
ber 7.  1983.  It  was  a  Monday  night.  It 
blew  a  big  hole  in  the  Republican 
cloakroom  windows  at  that  time.  So 
we  are  subject  to  problems  in  this 
country.  But  it  is  similar.  I  say  to  the 
Senator  from  Missouri,  to  problems 
which  he  and  I  faced  as  prosecuting 
attorneys.  I  am  sure  the  Senator  had 
the  experience  many  times  of  victims 
of  crimes  who  did  not  want  to  pros- 
ecute because  they  were  afraid  that 
the  defendants  on  bail  would  seek  ret- 
ribution and  their  families  would  be 
victimized.  So  that  frequently  when 
you  seek  to  enforce  the  law  and  take 
tough  actions  against  criminals,  you 
face  the  possibility  of  reprisal. 

But  what  I  think  we  have  to  do  is 
make  a  decision  about  what  is  appro- 
priate treatment  and  what  risks  we  are 
willing  to  take.  I  believe  that  if  we 
could  lay  our  hands  on  the  terrorists 
who  murdered  Mr.  Klinghoffer  or  if 
we  could  lay  our  hands  on  the  terror- 
ists who  hijacked  the  TWA  plane,  we 
ought  to  take  the  chance. 

Mr.  EAQLETON.  A  brief  rejoinder.  I 
expect  my  colleague  from  Rhode 
Island  would  permit  me  to  Interrupt.  I 
know  we  are  all  caught  up  in  this  busi- 
ness of  terrorism,  as  we  should  be— 


horrible,  dirty,  filthy,  atrocious  busi- 
ness. Kerr  versus  Illinois  did  not  relate 
to  terrorism.  It  Is  a  19th  century  Su- 
preme Court  case;  is  it  not? 

Mr.  SPECTER.  That  is  correct. 

Mr.  EAGLETON.  The  person  who 
fled,  the  fleeing  fellow  was  not  a  ter- 
rorist? What  was  he? 

Mr.  SPECTER.  Charged  with  fraud. 

Mr.  EAGLETON.  Fraud.  That  could 
be  a  bum  check.  Anything  on  up. 

D  1600 

So.  if  we  are  going  to  enunciate  this 
doctrine  as  an  American  doctrine,  we 
should  be  on  notice— the  people  of 
Philadelphia  should  be  on  notice- 
that  other  nations  could  come  in  and 
send  body  snatchers  into  Philadelphia, 
into  St.  Louis,  into  Providence.  RI,  and 
grab  people  indicted  for  fraud;  writing 
a  bum  check  over  $50— say.  $51  in  Mis- 
souri. It  may  have  been  upped  to  $100. 
so  let  us  make  it  a  $101  check.  Say 
there  is  a  $101  bum  check  from  Iran 
on  the  bank  of  the  shah;  a  $101  bum 
check  on  the  Bank  of  Iraq;  a  $101  bum 
check  on  the  Bank  of  Syria.  They  are 
indicted  over  there.  They  can  come  in 
and  grab  people  out  of  restaurants, 
hotels,  homes,  whatever,  in  Philadel- 
phia, whisk  them  back  to  those  coun- 
tries; and  under  the  doctrine  of  the 
Senator  from  Pennsylvania,  that 
would  be  legally  permissible.  That 
worries  me. 

Mr.  SPECTER.  The  hypothetlcals 
suggested  by  the  distinguished  Sena- 
tor from  Missouri.  I  would  say.  are  not 
realistic,  but  the  thrust  of  what  he 
raises  as  his  concern  is.  I  think;  and 
that  is  that  if  you  are  going  to  get 
tough  with  terrorists,  you  may  be  sub- 
ject to  reprisals.  But  I  think  that  is 
something  we  have  to  be  willing  to 
risk,  if  we  are  going  to  be  tough  with 
terrorists. 

I  do  not  think  they  are  going  to 
come  into  cities  in  the  United  States 
and  kidnap  American  citizens  for  bad 

Let  me  add  to  the  distinguished  Sen- 
ator from  Missouri  the  fact  that  the 
Kerr  decision,  an  1886  decision,  does 
not  stand  by  itself.  It  has  been  repeat- 
edly upheld,  as  a  matter  of  legal  prin- 
ciple, by  the  courts  in  the  United 
States;  in  a  decision  in  1950  written  by 
Justice  Hugo  Black,  one  of  the  most 
noted  civil  libertarians  in  the  history 
of  the  Supreme  Court  of  the  United 
States;  and  upheld  in  later  decisions 
by  the  court  of  appeals.  This  approach 
articulated  in  the  Kerr  case  is  sound. 

There  is  nothing  to  stop  somebody 
from  kidnaping  an  American  citizen  in 
the  United  States  today  and  taking 
him  to  a  foreign  country,  for  fraud. 
That  is  something  which  could  happen 
at  any  time.  But  I  do  grant  that  when 
we  take  strong  action  against  terror- 
ists, however  we  do  it,  we  are  going  to 
be  subject  to  risk  of  retaliation. 

It  is  very  much  like  the  victim  who 
testifies  in  a  rape  case,  the  victim  who 


testifies  in  an  assault  case.  If  you  want 
to  bring  those  defendants  to  justice 
and  be  strong  and  tough  it.  they  may 
seek  to  retaliate.  But  if  we  are  going  to 
have  an  orderly  society,  with  law  and 
order  and  justice,  that  is  a  risk  we 
have  to  take. 

Mr.  PELL.  Mr.  President.  I  think 
there  has  been  much  benefit  from  this 
exchange,  and  we  are  being  educated— 
I  am.  in  any  case.  I  know  of  no  objec- 
tion to  this  amendment  on  this  side  of 
the  aisle,  and  I  suggest  that  we  vote 
for  it. 

The  PRESIDING  OFFICER  (Mr. 
Evans.)  Is  there  further  discussion?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2188)  was 
agreed  to. 

Mr.  LUOAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

o PTGCd  to 

Mr.  HELMS  and  Mr.  EAGLETON 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  EAGLETON.  Mr.  President, 
may  I  make  an  inquiry  of  the  Chair? 

Is  there  still  an  Informal  rule  that 
used  to  be  in  existence  that  there  be 
alternating  between  Republicans  and 
Democrats?  I  have  been  sitting  here 
for  a  good  part  of  an  hour.  There  used 
to  be,  in  the  old  days  of  comity,  an  un- 
written rule  that  it  went  from  one  side 
of  the  aisle  to  the  other.  Has  that 
been  done  away  with? 

The  PRESIDING  OFFICER.  There 
is  no  such  rule.  The  rule  of  the  Senate 
is  that  the  first  Senator  seeking  recog- 
nition and  recognized  by  the  Chair  is 
the  one  to  be  recognized.  Of  course,  a 
tie  may  occur.  Unfortunately,  this 
Senator  Just  assumed  the  Chair,  and 
this  is  my  first  recognition. 

Mr.  HELMS.  Mr.  President,  I  will  be 
delighted  to  defer  to  the  Senator  from 
Missouri.  He  and  I  have  been  waiting. 
I  have  three  amendments  which  I  un- 
derstand will  be  accepted. 

Mr.  President,  I  defer  to  the  Senator 
from  Missouri,  with  the  understanding 
that  I  will  follow  him. 

Mr.  EAGLETON.  If  the  amend- 
ments will  be  accepted  and  can  be  han- 
dled quickly,  I  will  wait. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvsuiia. 

Mr.  SPECTER.  Mr.  President.  I  had 
intended  to  offer  an  amendment  at 
this  time  to  transfer  $10  million  from 
funds  available  to  the  United  Nations 
Department  of  Public  Information  to 
fund  a  coordinated,  carefully  targeted 
Interagency  Program  of  Counterter- 
rorlsm  Research  and  Development. 
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1  echnlcal  Support  Oroup  of  the 
Interde  >artmental  Group  on  Terror- 
foi  ned  at  the  recommendation  of 
Iiuian  Commission,  has  identified 
deficiencies  in  development 
for  new  techniques  to  identify 
potential  terrorist  at- 
4ccordingly,  the  administration 
an  urgent  appropriation  of 
million  to  fimd  priority  programs, 
of  the  wide  diversity  of  ter- 
threats,  as  well  as  the  tradition- 
dlffefences  in  the  missions  of  vari- 
agencies,  there  are  signifl- 
in  technological  programs 
Individual  agency  now  has 
bllity  for  addressing, 
(ample,  the  Federal  Aviation 
Adminii  tration  Is  currently  developing 
explpslve  detection  device  for  air- 
to  combat  contemporary 
I  hat  defy  traditional  airport  x 
mac  hines,  such  as  that  likely  used 
Recent  TWA  flight  840  tragedy 
four  Americans  lost  their 
some  modification,  this 
technology  could  be  adapted  for 
Yderal  buildings  such  as  the 
louse,  Capitol,  State  Depart- 
E  nbassies,  et  cetera.  Yet,  FAA's 
respons  bllity  is  airport  security,  and 
agei^cy  is  charged  with  taking  a 
perspective  on  interagency 
that  this  potentially  life- 
ekploslve  detection  device  is  not 
developed  for  other  uses. 

wrote    to   Secretary   of 
Schultz  urging  him  to 
this  technology  and  its  poten- 
api^icatlon  to  Embassy  security 
it  is  my  understanding  this 
advanced  technology   is  not 
being  pursued  at  the  State 
Departrfcent,  or  any  other  agency  out- 
side TAi  i. 
Fundl^  of  the  counterterrorlsm  re- 
development plan  proposed 
imendment  will  provide  for  a 
and  coordinated  interagency 
fill  these  kinds  of  gaps  in 
terrorism, 
f^nds  will  be  utilized  by  various 
according   to   agreed   inter- 
research    priorities    for    ad- 
I  echnology  applicable  to  coun- 
t^rrorlsm  and  I  understand  that 
of  the  $10  million  would  go  to 
development  of  a  technical  plan 
Interagency  needs  for  explo- 
«ctlon    using    demonstrated 
neutron  activation  technolo- 


coun  termeasures 


knsw-: 


I  xtremely  Important  that  we 
he  ability  to  anticipate  poten- 
tactlcs  and  develop  suita- 
before  serious  in- 
( iccur.  The  scientific  and  tech- 
how  exists,  but  we  lack  a 
nteragency  structure  to  co- 
these  activities  and  assure 
major  technological  areas  are 
Without  this  central 
there    Is   no   certainty 
tm^mologlcal  evolutions  in  the 
threat  will  be  adequately  ad- 


ac  dressed. 


dressed,  or  that  research  areas  cur- 
rently being  neglected  will  be  identi- 
fied and  pursued. 

I  would  have  proposed  that  the 
offset  for  these  urgently  needed  funds 
come  from  the  United  Nations  E>epart- 
ment  of  Public  Information.  A  recent 
General  Accounting  Office  report  that 
I  requested  indicates  that  about  half 
of  the  media  pieces  put  out  by  the 
United  Nations  Department  of  Public 
Information  [UNDPI]  on  topics  desig- 
nated by  the  Department  of  State  to 
be  important  to  U.S.  interests  took  po- 
sitions contrary  to  U.S.  policies  and 
contained  biases  against  the  United 
States.  Only  one  of  the  items  pro- 
duced during  1983-85  which  GAO 
studied  supported  our  interersta.  On 
May  2.  1986,  I  wrote  Secretary  Schultz 
urging  him  to  withhold  U.S.  funding 
for  UNDPI  until  the  materials  It  pro- 
duces and  distributes  are  less  biased 
against  America. 

Clearly,  our  national  interests  are 
better  served  by  a  coordinated  coun- 
terterrorlsm R&D  effort  than  by  sub- 
sidizing anti-American  publications. 

International  terrorist  violence  has 
been  largely  limited  to  Europe  and  the 
Middle  East,  but  the  threat  of  terror- 
ism within  the  United  States  grows 
more  serious  each  day. 

Members  of  this  body  in  1984  will 
not  soon  forget  the  explosion  that 
ripped  through  the  wall  of  the  Senate 
Republican  Cloakroom  in  the  Capitol 
late  one  evening.  The  Senate  had  been 
scheduled  to  meet  late  that  night,  but 
had  unexpectedly  adjourned  early.  As 
a  result,  no  one  was  in  the  Cloakroom 
at  the  time  of  the  explosion,  but  the 
near-miss  provided  dramatic  evidence 
of  the  reality  of  the  threat  even  in  the 
U.S.  Capitol  and  the  need  for  more  ef- 
fective security. 

I  ask  unanimous  consent  that  copies 
of  my  letters  to  Secretary  Shultz  on 
the  explosive  detection  technology 
(May  8.  1986)  and  on  the  UNDPI- 
May  2,  1986-be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SiNATI, 

WasMnoton,  DC,  May  2,  1986. 
Hon.  OioRoi  P.  Shultz, 
Secretary  of  State, 
Waahinoton,  DC. 

DcAK  Oiorqe:  I  am  writing  to  urse  the 
withholding  of  United  SUtes  funding  for 
the  United  Nations  Department  of  Public 
Informktion  (DPI)  until  the  materials  It 
produces  and  distributes  more  significantly 
represents  American  Interests. 

A  recent  General  Accounting  Office 
Report  that  I  requested,  entitled  "United 
Nations:  Analysis  of  Selected  Media  Prod- 
ucU  Shows  Half  Oppose  Key  U.S.  Inter- 
esu."  has  provided  Important  evidence  that 
our  positions  are  being  Ignored  In  DPI's  lit- 
erature and  productions.  DPI  Is  the  princi- 
pal U.N.  body  engaged  In  public  Information 
activities  and  Is  responsible  for  producing 
and  distributing  a  variety  of  media  around 
the  world. 


The  Report  Indicates  that  about  half  of 
the  DPI  materials  analysed  on  areas  Identi- 
fied by  the  Department  of  State  aa  being 
Important  to  U.S.  Interests  opposed  our  in- 
terests because  they  took  political  poaltiona 
contrary  to  U.S.  policies  and/or  contained 
elements  of  bias  against  the  United  States. 
The  Report  also  concludes  that  only  one  of 
the  Items  the  study  used  supported  U.S.  In- 
terests. 

Given  that  the  United  States'  contribu- 
tion to  DPI  Is  roughly  35%  of  Its  budget.  It 
Is  critical  that  our  national  Interests  be 
served  by  this  Investment.  The  GAO  study 
has  clearly  shown  that  our  Interests  are  not 
being  furthered  by  DPI  and  I  strongly  urge 
that  all  U.S.  funding  for  this  program  be 
withheld  until  DPI  produces  unbiased  and 
fair  materials  that  do  not  undercut  our  vital 
Interests. 

Sincerely, 

Aklcn  Spscm. 

U.S.  Senate, 
Waahinoton,  DC,  May  8,  1986. 
Hon.  George  P.  Shultz, 
Secretary  of  State, 
Washington,  DC. 

Dear  George:  I  am  concerned  that  ad- 
vanced technologies  capable  of  comprehen- 
sive explosive  detection  are  not  being  In- 
cluded In  the  State  Department's  Embassy 
Security  program.  I  strongly  urge  you  to  In- 
vestigate Thermal  Neutron  Activation 
(TNA)  explosive  detectors  and  incorporate 
them  into  this  program. 

As  the  Inman  Commission  concluded,  se- 
curity at  many  of  our  embassies  overseas  Is 
very  much  in  doubt,  especially  in  high-risk 
areas  of  the  Middle  East.  Europe  and  Africa. 
While  the  Federal  Aviation  Administration 
has  made  Important  advances  In  this  field, 
the  State  Department  currently  has  no  In- 
house  development  program  underway  to 
study  TNA  technology  for  Inclusion  In  a 
comprehensive  system  of  embassy  security. 

In  January  of  this  year.  I  was  able  to  view 
a  TNA  detector  which  has  been  demonstrat- 
ed to  be  effective  In  detecting  the  presence 
of  all  known  types  of  explosives  In  luggage 
at  four  major  US  airports.  I  understand 
from  the  Westinghouse  Corporation,  one  of 
the  companies  presently  engaged  in  TNA  re- 
search, that  this  technology  can  be  modified 
for  embassy  or  car  bomb  detection  and  will 
serve  as  an  effective  deterrent  against 
today's  sophisticated  terrorists. 

I  also  understand  from  Westinghouse  that 
the  Physical  Security  Division  of  the  State 
Department  Is  aware  of  the  capabilities  of 
TNA  In  Identifying  explosive  compounds, 
but  there  has  been  no  effort  to  utilize  this 
technology. 

I  strongly  urge  you  to  evaluate  TNA  and 
Implement  this  potentially  life-saving 
system  Into  the  State  Department's  plan  to 
enhance  embassy  security. 

My  best. 
Sincerely. 

ARLKNSrBcna. 

Mr.  RUDMAN.  Mr.  President,  I  ap- 
preciate knowing  of  the  Senator's  In- 
terest In  this  issue.  I  will  certainly 
keep  his  views  in  mind  when  we  are  In 
conference  with  the  House  of  Repre- 
sentatives. As  the  committee  stated  in 
Its  report  accompanying  the  urgent 
supplemental  appropriations  bill,  we 
were  concerned  that  much  of  this 
work  Is  already  being  done  In  other 
parts  of  the  Government.  However, 
the  Senator  has  made  a  good  point 
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about  the  need  for  Interagency  coop- 
eration In  the  area  of  counterterror- 
1am  research  and  development.  While  1 
am  not  In  a  position  to  agree  to  a 
figure  at  this  time,  I  fully  expect  fund- 
ing will  be  made  available  for  at  least 
a  portion  of  this  request  In  1986.  At 
the  same  time,  I  understand  his  Inter- 
est in  pursuing  research  and  develop- 
ment of  explosive  detection  using  dem- 
onstrated thermal  neutron  activation 
technology  and  I  expect  the  interagen- 
cy task  force  will  give  every  consider- 
ation to  a  research  proposal  in  this 
area. 

Mr.  SPECTER.  I  thank  the  Senator 
from  New  Hampshire  for  indicating 
his  support  for  funding  of  a  program 
for  interagency  counlerterrorism  re- 
search and  development  and  his  ex- 
pectation that  at  least  a  portion  of  the 
$10  million  can  be  included  in  the 
urgent  supplemental  for  fiscal  year 
1986.  Moreover,  I  appreciate  his  posi- 
tive statement  about  pursuit  of  dem- 
onstrated thermal  neutron  activation 
technology  for  interagency  explosive 
detection  needs.  In  light  of  these  re- 
marks. I  am  withholding  this  amend- 
ment, 

Mr.  President,  this  matter  has  been 
discussed  between  the  staffs,  and  my 
only  request  of  the  distinguished 
chairman  of  the  Foreign  Relations 
Conunlttee  would  be  to  consider  this 
matter  In  conference,  with  the  request 
of  this  Senator  that  the  Senator  might 
accede  to  the  higher  figure.  It  is  im- 
portant for  this  research  and  develop- 
ment. But  I  shall  not  press  the  amend- 
ment at  this  time.  I  seek  only  to  ask 
for  that  consideration  by  the  distin- 
guished chairman. 

Mr.  LUOAR.  Mr.  President,  I  thank 
the  Senator  for  his  consideration.  We 
are  sensitive  to  the  argument  being 
made  and  will  give  It  every  consider- 
ation. 

Mr.  SPECTER.  I  thank  the  Senator 
from  North  Carolina  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolln*. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  for 
a  question? 
Mr,  HELMS.  I  yield. 
Mr,  EXON.  Mr.  President.  I  do  not 
want  to  Interrupt  the  flow  of  Senate 
activity. 

This  Senator  was  advised  that  at  4 
o'clock  this  afternoon,  no  later  than  4. 
we  would  be  going  about  the  business 
of  setting  aside  the  bill  before  us  so 
that  the  Senate  would  have  an  oppor- 
tunity to  work  Its  will  on  the  urgent 
supplemental  appropriation, 

I  have  talked  to  the  majority  leader 
and  the  chairman  of  the  Appropria- 
tions Committee  about  this.  The  sup- 
plement appropriations  is  a  tremen- 
dously important  bill,  and  In  my  opin- 
ion we  must  get  It  passed  this  evening 
sometime. 

Important  aa  the  measure  Is  before 
ua,  I  am  wondering  If  there  is  any  in- 


formation that  could  be  Imparted  to 
this  Senator  as  to  when  we  will  take 
up  the  urgent  supplemental  appropria- 
tion. Does  the  Chair  have  any  knowl- 
edge of  that? 

The  PRESIDING  OFFICER.  There 
is  no  agreement  to  take  up  the  urgent 
supplemental  appropriation  at  4 
o'clock.  The  Chair  has  no  knowledge 
as  to  precisely  when  that  will  be  taken 
up. 

Mr.  LUGAR.  Mr.  President.  If  the 
Senator  will  yield.  I  should  like  to 
assist  the  Chair  by  saying  that  we 
have  had  great  cooperation  from  the 
majority  leader  and  the  minority 
leader,  and  we  are  not  going  to  abuse 
that. 

It  appears  that  there  are  three 
amendments  by  the  Senator  from 
North  Carolina  which  will  be  agreed 
to.  The  minority  leader  will  have 
amendments,  and  I  suspect  that  we 
will  accommodate  those  rapidly.  To 
my  knowledge,  that  will  end  the 
amending  process,  and  we  can  move  to 
final  passage.  I  am  pleasantly  sur- 
prised by  events  at  this  point. 

Mr.  EXON.  I  thank  the  Senator. 

AMENDMENT  NO.  3  IK 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
2188. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  o(  the  bill,  add  the  following 
new  section: 

Sec.  .  (a)  Establishment  17ndek  Insfec- 
TOR  General  Act.-(I)  Section  8(1)  of  the 
Inspector  General  Act  of  1978  Is  amended 
by  Inserting  "the  United  States  Information 
Agency,"  Immediately  before  "the  Veterans' 
Administration". 

(3)  Section  11  of  such  act  Is  amended— 

(A)  In  paragraph  (1)  by  Inserting  "or  the 
Director  of  the  United  States  Information 
Agency"  Immediately  before  "as  the  case 
may  be;"  and 

(B)  In  paragraph  (2)  by  inserting  "the 
United  States  Information  Agency"  Immedi- 
ately before  "or  the  Veterans'  Administra- 
tion". 

(b)  Of  the  funds  authorised  to  be  appro- 
priated to  the  United  SUtes  Information 
Agency  for  the  fiscal  year  1987.  not  less 
than  IS  million  shall  be  available  only  for 
the  operation  of  the  office  of  the  Inspector 
General  esUbllshed  by  subsection  (a)  of  this 
section. 

Mr.  HELMS.  Mr.  President.  I  will  be 
brief.  All  three  amendments  that  I 
shall  offer  have  been  cleared  on  both 
sides,  I  understand. 

Last  year,  the  Senate  approved  a 
measure  creating  an  Independent  in- 
spector general  at  the  U,S.  Informa- 
tion Agency  under,  of  coune,  the  In- 
spector General  Act  of  1978. 


The  USIA  has  been  plagued  with  nu< 
merous  difficulties,  which  I  do  not 
think  need  repetition  here  today. 
These  difficulties  have  hampered 
American  efforts  to  sell  American  for- 
eign policy  overseas.  Some  have 
argued  that  the  Agency  has  become 
excessively  pollticiaed,  but  I  would  like 
to  reiterate  the  Senate  decision  of  last 
year  by  offering  this  amendment,  to 
try  once  again  to  solve  a  problem  that 
the  Senate  already  identified  at  USIA. 

The  amendment  earmarks  a  small 
amount  of  funds  for  fiscal  year  1987 
for  startup  costs  for  the  new  office.  It 
Is  quite  small  In  comparison  with  the 
total  Agency's  budget. 

I  emphasize  that  it  is  earmarking 
and  not  an  additional  expense.  But  it 
will  provide  a  large  return  if  It  suc- 
ceeds in  Identifying  management  prob- 
lem at  USIA.  After  all  USIA  and  State 
are  the  only  major  agencies  which  do 
not  have  an  independent  IG.  State  has 
a  mandate  under  law,  but  USIA  does 
not  even  have  a  mandate.  This  amend- 
ment will  correct  this  oversight. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  does  Indeed  affirm  Senate 
policy.  On  our  side,  we  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LUG/Jl.  I  understand  that  the 
other  side  of  the  aisle  is  prepared  to 
accept  the  amendment,  so  there  is  no 
further  debate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2189)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 


AMENOMENT  no.  11  so.  as  MODiniD 

(Purpose:  To  provide  for  an  Independent  In- 
spector General  for  the  Department  of 
State) 
Mr.  HELMS.  Mr.  President.  I  send 

another  amendment  to  the  desk  and 

ask  that  it  be  sUted, 
The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  IMr. 

Helms]  propoMS  an  amendment  numbered 

aioo. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  li  aa  foUowa: 
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139.  after  line  3.  add  the  foUow- 


91.  in  the  Uble  of  contents,  after 
relating  to  section  701.  insert  the 
Item: 


rew  I 


Independent  Inspector  General 
for  the  Department  of  SUte. 

Mr.   President.   Con- 
mandated  an  independent— and  I 
the  word  "independent"— 
general  at  the  State  Depart- 
year  despite  objections  from 
!r  Foreign  Service  who  be- 
nothing  should  ever  be  pub- 
kno>4n  about  certain  activities. 

fact  is— and  I  regret  to  say 
he   State   Department    has 
feet  for  the  past  year  and 
decUhed  to  carry  out  the  law. 
trying  very  hard  to  cripple 
inspector    general 
which  they  have  yet  to  estobllsh 
by  limiting  it  to  audits, 
certainly  was  not  the  con- 
intent. 

has  reported  time  and 

showing  the  urgent  need 

independent  inspector  general. 

>elieve  we  should  allow  the 

Deqartment  to  go  forward  with 

budget  expansion  for  em- 

secirity  without  protecting  the 

by  getting  in  place  the  in- 

off ice  that  we  mandat- 


inde  ;>endent 


y  sar 


OiiO 


general  ^ 
ye<  r 


LUUAR.  Mr.  President,  I  wish 
I  luestlon  to  the  distinguished 
North  Carolina. 


fiDm: 


It  is  my  understanding  that  the 
amendment  now  has  deleted  three 
words  in  the  language  of  lines  14.  18, 
and  16,  and  all  of  line  17. 

Mr.  HELMS.  I  would  be  ready  to 
accept  that.  I  say  to  my  friend. 

Mr.  LUOAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mr.  PELL.  Mr.  President,  on  this 
side,  too.  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President,  I  have 
agreed  with  the  managers  of  the  bill 
to  remove  a  legislative  prohibition 
from  the  amendment  against  the  as- 
signment of  Foreign  Service  personnel 
to  the  lO  office  at  the  State  Depart- 
ment. I  have  done  so  because  It  Is  In 
fact  redundant.  The  independent  lO 
at  the  State  Department  must  be, 
under  the  lO  Act  of  1978,  In  complete 
control  of  the  personnel  in  his  office 
including  their  hiring,  continued  em- 
ployment, and  promotion.  If  those 
who  are  the  subject  to  the  audit  and 
evaluation  activities  of  the  inspector 
general  are  in  any  way  in  charge  of 
the  hiring,  firing,  promotion,  or  any 
other  supervisory  authority  over  the 
personnel  in  the  inspector  general's 
office,  it  undermines  the  intention  of 
Congress  and  the  independence  of  the 
office  under  the  1978  act. 

Nothing  would  prevent  a  member  of 
the  Foreign  Service  from  serving  in 
the  office  of  the  Inspector  general 
should  that  member  be  hired  by  the 
lO  as  an  independent  decision.  That 
would  require  the  IQ  to  offer  perma- 
nent employment  in  his  office  to  that 
member  of  the  Service. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

Without  objection,  the  amendment 
(No.  2190)  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMCMDMnfT  HO.  3191.  AS  MODiriEO 

(Purpose:  To  prohibit  the  use  of  funds  for 
facilities  in  Israel.  Jerusalem,  or  the  West 
Bank,  and  for  other  purposes) 
Mr.  HELMS.  Mr.  President.  I  send  a 
third  amendment  to  the  desic  and  ask 
that  it  be  stated.  This  amendment  is 
cosponsored  by  the  distinguished  Sen- 
ator from  Nevada  [Mr.  Hecht],  the 
distinguished    Senator    from    Florida 
[Mrs.     Hawkins],    and     the    distin- 
guished Senator  from  Minnesota  (Mr. 

BOSCHWITZ]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  CMr. 
Hoju],  for  himself,  Mr.  Hecht,  Mrs.  Haw- 
kins, and  Mr.  Boschwitz,  proposed  an 
amendment  numbered  3191. 


Mr.  HELMS.  Mr.  President,  I 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  139.  after  line  3.  add  the  follow- 
ing new  section: 

HBC.  701.  PROHIBITION  ON  THB  USB  OrrUNDS  FOR 
rACILITIEB  IN  I8RAKL.  JBRU8ALKM. 
OR  THK  WEST  BANK. 

None  of  the  funds  authorised  to  be  appro- 
priated by  this  Act  may  be  obligated  or  ex- 
pended for  site  acquisition,  development,  or 
construction  of  any  facility  In  Israel.  Jerusa- 
lem, or  the  West  Bank,  except  that 
$83,433,000  shall  be  available  for  site  acqui- 
sition, development,  or  construction  In 
Israel  of  a  chancery  and  residence  within 
rive  miles  of  the  Israeli  Knesset  building 
and  within  the  boundaries  of  Israel  as  they 
existed  before  June  1,  1987.  "Provided.  That 
nothing  In  this  section  shall  require  the  con- 
struction of  any  facility  If  the  Secretary  of 
State  determines  and  reporu  to  the  Con- 
gress that  the  physical  security  of  personnel 
to  be  employed  at  that  facility  cannot  be 
adequately  guaranteed." 

On  page  91.  In  the  Uble  of  contenU.  after 
the  Item  relating  to  section  701.  Insert  the 
following  new  Item: 

"Sec.  703.  Prohibition  on  the  use  of  funds 
for  facilities  In  Israel.  Jerusa- 
lem, or  the  West  Bank.". 

Mr.  HELMS.  Mr.  President,  a  brief 
background  on  this  amendment  and 
then  we  can  put  it  to  a  vote. 

As  I  stated  earlier,  I  believe  It  has 
been  agreed  to.  Including  the  modifica- 
tion, by  both  sides. 

The  background  Is  that  the  Diplo- 
matic Security  and  Antl-Terrorlsm  Act 
of  1986,  which  Is  H.R.  4151.  Includes  a 
line  Item  authorization  of  $857,800,000 
for  "acquisition  and  maintenance  of 
buildings  abroad"  at  75  posts. 

The  State  Department  presentation 
to  the  Foreign  Relations  Committee 
proposes  to  spend  $83,423,000  for  the 
acquisition,  development,  and  con- 
struction of  a  new  U.S.  Embassy  com- 
plex In  Tel  Aviv  and  $41,083,000  for  a 
new  West  Bank  consulate  In  Jerusa- 
lem. The  West  Bank  consulate  is  an 
independent  representational  office 
which,  of  course,  reports  directly  to 
the  Secretary  of  State  and  not  to  the 
U.S.  Ambassador  to  Israel. 

Mr.  President,  the  construction  of  a 
new  Embassy  In  Tel  Aviv  Is  an  affirma- 
tive act  which  assumes  that  there  will 
never  be  an  outcome  to  the  Middle 
East  peace  negotiations  which  ac- 
knowledges Jerusalem  as  the  capital  of 
Israel.  Yet  for  historic,  political,  and 
religious  reasons.  It  Is  inconceivable,  at 
least  for  this  Senator,  that  Israel 
would  ever  remove  the  key  functions 
of  its  Government  from  Jerusalem, 
Nevertheless,  once  $142.5  million  have 
been  spent  on  new  U.S.  diplomatic 
buildings  to  set  the  status  quo  In  con- 
crete. It  Is  no  longer  credible  that  the 
United  States  might  one  day  recognize 
Jerusalem  as  the  Israeli  capital. 

By  building  these  complexes,  we  are 
saying  to  Israel  that  we  can  conceive 
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of  no  outcome  to  the  peace  negotia- 
tions which  would  allow  ua  to  have  our 
Embauy  In  Jerusalem.  I  do  not  think 
we  want  to  say  this,  Mr.  President.  By 
constructing  the  new  buildings,  the 
United  States  will  change  the  status 
quo.  and  put  the  United  States  firmly 
on  the  side  of  those  who  do  not  recog- 
nize the  right  of  Israel  to  exist,  and 
who  win  not  accept  U.N.  Resolution 
242. 

But  unless  Congress  acts  now.  the 
State  Department  will  proceed  with 
site  acquisition  In  Tel  Aviv  In  October. 
H.R.  4152  gives  the  State  Department 
the  authority  to  proceed. 

Previously,  representatives  of  the 
State  Department  have  always  held 
that  any  change  In  the  status  quo 
would  prejudge  the  outcome  of  negoti- 
ations. Thus  the  consulate  In  what  was 
formerly  East  Jerusalem  under  Jorda- 
nian occupation  was  to  be  maintained 
as  a  separate  entity  to  demonstrate 
that  the  United  States  was  neutral  as 
to  the  outcome  of  peace  negotiations. 
Similarly.  It  was  held  that  to  move  the 
1  Imbassy  to  Jerusalem  would  be  recog- 
nition of  Israel's  proclamation  of  Jeru- 
salem as  the  capital  of  Israel,  and 
would  prejudge  the  future  status  of 
Jerusalem.  But  by  acquiring  new  sites 
for  the  West  Bank  consulate  in  Jeru- 
salem and  the  Embassy  In  Tel  Aviv, 
the  State  Department  upsets  the  fic- 
tion that  the  present  locations  are 
contingent  upon  the  outcome  of  peace 
negotiations.  By  changing  contingency 
to  permanency,  the  whole  character  of 
the  status  quo  is  changed. 

My  amendment  is  carefully  drawn  to 
overcome  previous  objections.  It  pro- 
vides the  following: 

First,  It  prohibits  construction  of  a 
new  West  Bank  consulate,  since  such 
construction  would  change  the  status 
quo,  and  would  be  redundant  when  a 
new  Embassy  is  built  In  Jerusalem. 

Second,  it  prohibits  construction  of  a 
new  Embassy  In  Tel  Aviv,  for  the  same 
reasons. 


Third.  It  makes  available  183.423,000 
for  the  construction  of  a  new  Embassy 
complex,  provided  the  site  meets  the 
following  criteria:  first.  It  is  5  miles 
from  the  Knesset  building,  and 
second.  It  Is  within  the  boundaries  of 
Israel  as  they  existed  before  June  1. 
1967. 

By  adopting  this  formula,  the 
amendment  avoids  mandating  that  the 
Embassy  actually  be  In  Jerusalem,  and 
It  avoids  situating  the  Embassy  In  any 
site  that  would  recognize  the  territori- 
al changes  that  resulted  from  the  1967 
war.  The  Knesset  building  itself  is  in  a 
new  part  of  the  city,  and  well  within 
the  pre- 1967  line.  Thus  only  those  who 
deny  the  right  of  Israel  to  exist  could 
object  to  the  United  States  action, 

In  the  past.  Mr.  President,  it  was 
argued  that  the  congressional  propos- 
als on  moving  the  Embassy  to  Tel  Aviv 
would  trespass  upon  the  constitutional 
prerogative  of  the  President  to  con- 
duct foreign  policy  and  that  the  move 
Itself  would  adversely  affect  the  secu- 
rity of  our  other  Embassies  In  the 
Middle  East.  Neither  of  these  objec- 
tions pertain  to  this  amendment  now 
pending. 

I'he  administration  Itself  has  raised 
the  issue  and  sent  It  to  Congress  for 
action. 

Moreover,  my  amendment  is  not 
mandatory.  It  merely  restricts  con- 
struction in  Israel  to  the  appropriate 
site  if  the  administration  chooses  to 
act. 

Finally,  the  security  objection  Itself 
cannot  be  sustained  In  view  of  the  fact 
that  this  bill  Itself  Is  Intended  to  raise 
security  at  all  of  our  Embassies  at  a 
level  sufficient  to  withstand  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  State  Department  pro- 
gram submission  for  Jerusalem  and 
Tel  Aviv  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Project:  New  Chancery  Compound. 

Location:  Iirael,  Tel  Aviv. 
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Poll  Profile:  Chancery/Annex  Occupancy. 
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Narrative  Deacrlpllon:  The  Embauy  In 
Tel  Aviv  la  faced  with  continued  lubitantl&l 
security  threau.  The  preaent  Chancery  li 
located  In  the  center  of  the  congeated  com- 
mercial district  of  the  city  with  no  security 
aet-back  from  the  aurroundlng  atreeU.  The 
building  la  now  extremely  vulnerable  to  ter- 
rorlat  or  mob  violence. 

The  Chancery  doea  not  have  adequate 
apace  for  requlrementa  of  all  the  U.S.  agen- 
clea  now  In  larael.  To  adequately  consolldat« 
all  U.S.  Oovernment  offices  Into  one  Chan- 
cery compound  to  meet  space  program  de- 
mands and  security  and  structural  designs 
objectives,  It  will  be  necessary  to  acquire  an 
alternate  site  In  Tel  Aviv  of  lO-acres  for  con- 
struction of  a  130,000  square  foot  office 
building  compound.  The  new  building  will 
Include  space  for  additional  suff,  Marine 
Guard  Residence  ( 1 1 ,000  sq.  ft. )  and  the  per- 
sonnel currently  housed  In  leased  proper- 
ties. 
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Project:  Consulate  Office  Building. 

Location;  Jerusalem. 
Funds:  Total.  $41,083,000. 
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Description:    The    Consulate 

Jerusalem  Is  faced  with  contln- 

substkntlal  security  threats.  The  Con- 

Oe^eral  is  In  two  compounds.  West 

and  East  Jerusalem.  None  of  the 

buildings  meets  current  security 
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Mr.  President.  I  would 
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standards  primarily  due  to  the  total  lack  of 
setback  from  streets. 

To  consolidate  all  Government  offices 
into  one  compound  to  meet  security  and 
structural  desl^  objectives,  It  will  be  neces- 
sary to  acquire  a  new  site  of  5  acres  and  con- 


struction of  a  33,500  square  foot  building. 
The  projected  space  requirements  Includes  a 
Marine  Guard  Residence  and  USIA  offices 
presently  located  In  leased  properties. 
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..  Mr.  President,  this  side  of 

has  no  objection.  We  are  glad 

the  amendment. 

rtlESIDING     OFFICER.     Is 

fuijther  debate  on  the  amend - 


HELMS. 


.  Mr.  President,  in  inter- 
again,  just  for  the  record,  I 
unanimous  consent  to  be  able  to 
remarks  in  connection  with 


xni 


PF  ESIDING 


With- 


OFFICER. 
objection,  it  is  so  ordered. 

HJl^S.    Mr.    President,    this 
on  makes  no  change  in  my 
My  amendment  does  not 
construction  of  any  new 
aiywhere.  It  merely  prohibits 
construction  of  an  embassy  in  Tel 
akes  funds  available  to  con- 
embassy  near  the  Knesset 
if    the    State    Department 


It  should  be  noted  that  the  State 
Department  did  contemplate  spending 
$41  million  on  a  new  West  Bank  con- 
sulate complex  in  Jerusalem.  If  a  41- 
mlllion-dollar  building  in  Jerusalem 
would  be  safe,  then  certainly  an  83- 
mil'ion-dollar  building  would  be  safe. 
It  would  be  very  extraordinary  indeed 
if  the  Secretary  of  State  gratuitously 
declared  that  it  would  be  unsafe  to 
build  a  facility  in  Jerusalem  after 
having  submitted  plans  to  build  a 
smaller  facility  there.  It  would  be  very 
cynical  indeed  to  try  to  pretend  that 
we  couW  not  protect  our  diplomats  In 
Jerusalem. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  2191)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  let  me 
extend  my  gratitude  to  the  managers 
of  the  bill  for  their  excellent  coopera- 
tion. 

Mr.  LUGAR.  I  thank  the  Senator. 

Mr.  HELMS.  I  thank  them  very 
much. 


tie 


presume.  Mr.  President,  that  the 
Dep^artment  would  not  build  any 
consulate  in  which  our  dip- 
wduld  be  unsafe.  I  doubt  that  it 
intention  of  the  distinguished 
to  suggest  that  a  new  embas- 
the    Knesset,    built    with 
antiterrorist     construction. 
ess  secure  than  our  old  Em- 
Aviv,  situated  as  it  is  in  an 
office   building   on   a   busy 


lei 


NOMINATION  OF  DANIEL  A. 
MANION.  OF  INDIANA,  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
SEVENTH  CIRCUIT 

Mr.  EAGLETON.  Mr.  President.  I 
have  been  in  the  Senate  now  for  close 
to  18  years  and  today  has  been  one  of 
the  strangest  of  those  18  years. 

Whether  anyone  knows  It  or  not,  we 
are  in  the  midst  of  a  filibuster,  Mr. 
President. 

A  filibuster  is  where  a  Senator  or 
group  of  Senators  get  up  and  speak  at 
an  unusual  length  on  a  given  issue, 
talking  on  and  on  and  on.  and  those 
who  think  they  have  talked  too  long 
file  a  thing  called  cloture  to  cut  off 


that  inordinate  extended  debate.  Then 
at  a  time  certain  there  is  a  vote  on  clo- 
ture and  if  60  Senators  vote  to  cut  off 
the  deoate.  that  ends  It.  more  or  less, 
subject  to  the  ad  nau.seam  Allen-type 
amendments. 

The  purpose  of  my  remarks  at  this 
time,  Mr.  President,  are  not  to  talk 
about  the  Senate  rule,  not  to  talk 
about  the  filibuster,  but  Just  to  alert 
the  country  that  wo  are  in  one,  and  it 
is  most  unusual  that  tho.se  who  would 
normally  be  considered  to  be  the  fili- 
busterers,  those  who  are  again-st  the 
elevation  from  obscurity  of  Daniel 
Manion  of  South  Bend,  IN  to  the 
court  that  is  right  below  the  Supreme 
Court  of  the  United  States,  the  7th 
Circuit  Court  of  Appeals,  tho.se  who 
are  considered  the  fillbusterers  do  not 
have  any  time  to  speak  with  respect  to 
Manion.  We  are  going  to  vole  tomor- 
row to  cut  off  debate  without  any 
debate  having  occurred. 

There  is  a  reason  for  it,  Mr.  Presi- 
dent. There  is  a  reason  for  it. 

The  Daniel  Manion  record  as  an  at- 
torney cannot  withstand  the  focus  of 
public  attention  and  cannot  withstand 
the  focus  of  television  attrntion. 

D  1620 

You  see,  Mr.  President,  after  we 
return  from  our  July  recess,  if  we  are 
still  on  the  Daniel  Manion  matter,  we 
are  off  the  air.  We  are  off  the  air  and 
all  we  will  have  are  .some  live  bodies  in 
the  gallery  and  a  few  sleepy-eyed  re- 
porters up  there  in  the  box  that  really 
do  not  write  anything  down.  They  are 
just  serving  their  time  up  there  from  9 
to  5  pretending  to  write  things  down. 
But  we  are  off  the  air. 

And  that's  fine  with  those  who  are 
in  favor  of  Mr.  Manion  going  to  this 
court,  which,  as  I  say,  is  right  below 
the  Supreme  Court  of  the  United 
States.  They  want  it  off  the  air.  They 
want  the  Manion  nomination  to  be 
kept  as  the  most  tightly  guarded 
secret  in  America,  next  only  I  guess  to 
star  wars  or  some  other  top  secret 
item  that  might  be  before  the  Intelli- 
gence Committee  or  the  Armed  Serv- 
ices Committee. 
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I  am  not  gleefully  happy  to  talk 
here  today  about  Daniel  Manlon,  at- 
torney at  law,  from  South  Bend,  IN, 
but  I  have  to.  I  have  to.  Let  me  tell  you 
why. 

I  had  not  been  focusing  an  enormoua 
amount  of  attention  on  the  Manlon 
nomination  until  about  2  weeJu  ago.  1 
read,  I  think,  two  editorials  that  had 
been  written  about  him.  One  of  them  I 
remember  was  In  the  New  York  Times. 
I  cannot  remember  where  the  second 
one  was.  I  do  recall  the  New  York 
Times  editorial. 

Mr.  Daniel  Manlon  sent  word  that 
he  would  like  to  see  me.  I  thought,  as 
a  courtesy.  It  would  be  fine  If  I  saw 
Mr.  Manlon.  We  had  an  Interview.  He 
Is  a  pleasant  man.  He  seems  to  be.  In 
terms  of  civility  and  demeanor,  a 
rather  nice  gentleman.  We  had  a 
rather  pleasant.  If  at  times  innocuous, 
conversation. 

But  I  remembered  reading  In  that 
New  York  Times  editorial  about  some 
briefs  he  had  written  while  practicing 
law.  So  I  asked  him  about  those  briefs. 
He  did  not  seem  to  want  to  pursue 
that  part  of  the  conversation  very 
much.  But  as  we  parted.  I  said.  "Well. 
Mr.  Manlon.  I  have  not  read  those 
briefs  but  I'm  going  to  read  them  and 
If  I  think  they  ought  to  be  read  by 
some  other  people.  I'm  going  to  send 
them  to  other  people  for  their  evalua- 
tion." And  that  Is  how  the  meeting 
ended.  As  I  say.  that  took  place  a 
couple  or  so  weeks  ago. 

Mr.  President.  I  now  have  read  those 
briefs  and  I  sent  those  briefs  to  some 
of  the  most  distinguished  attorneys  In 
the  United  States.  I  must  say,  In  all 
sadness,  but  In  all  candor,  the  evalua- 
tion of  those  five  or  six  briefs  Is  that 
they  are  somewhere  between   awful 
and  deplorable.  My  own  personal  eval- 
uation, for  what  It  Is  worth.  Is  that  I 
would  give  about  three  of  them  an 
outright    P,    meaning    flunk;    and    1 
would  give  three  maybe  a  friendly  D- 
mlnus,  hoping  to  encourage  the  stu- 
dent to  do  a  little  better  the  next  time. 
I  have  sat  on  moot  courts  In  various 
law  schools  In  this  country.  Mr.  Presi- 
dent—and I  am  sure  other  Members  In 
this  body  who  are  attorneys  have  also 
sat  on  moot  court  competition  or  moot 
courts   at   Harvard   Law   School.   St. 
Louis  University,  or  Washington  Uni- 
versity. ^,  .    , 
A  moot  court  competition,  which  is 
for  freshmen  law  students  at  the  end 
of  the  first  year,  goes  something  like 
this:  A  topic  Is  thrown  up  for  grabs 
and  one  of  the  young  students  takes 
the  plaintiff's  side,  the  other  takes  the 
defendant's  side,  and  they  write  up 
the  briefs  and  they  argue  before  you. 
They  submit  the  briefs  In  writing,  of 
course  and  they  orally  argue  the  case 
and  use  the  briefs  as  part  of  the  oral 
argument.  ,.,»., 
Had  those  Manlon  briefs,  to  which  I 
will  make  some  reference  now,  been 
■ubmltted  to  me  In  any  of  these  moot 


court  endeavors,  I  would  have  had  to 
say  to  the  student,  the  freshman  law 
student: 

Young  man  or  young  lady,  you  have  got  to 
go  back  to  the  drawing  board  on  thli  brief. 
You  haven't  got  the  right  meuage.  You 
haven't  delivered  II  In  the  right  way.  You 
don't  leem  to  have  a  grasp  of  the  law.  You 
don't  seem  to  undentand  the  legal  iMuei 
that  are  Involved  In  thli  cue. 

But  my  opinion  Is  not  all  that  Impor- 
tant. It  la  pretty  Important  to  me;  It  Is 
going  to  determine  how  I  vote.  But  the 
opinion  of  some  other  people,  Mr. 
President,  Is  a  lot  more  Important. 

I  would  like  to  share  with  you-and  I 
win  put  the  full  letters  In  the 
Record— excerpts  from  the  letters  of 
some  very  distinguished  attorneys  to 
whom  I  sent  the  Manlon  briefs  with  a 
request  they  evaluate  them  and  tell 
me  what  they  say  about  Mr.  Manlon's 
qualifications  to  serve  on  the  Seventh 
Circuit  Court  of  Appeals. 

I  will  Just  read  some  excerpts.  As  I 
say,  I  will  put  the  letters  In  their  en- 
tirety In  the  Record  at  the  conclusion 
of  my  remarks. 

I  will  start  with  this  one  from  Shel- 
don Elsen.  Sheldon  Elsen  Is  a  profes- 
sor of  law  at  Columbia  University,  and 
he  Is  chairman  of  the  committee  on 
Federal  courts  for  the  Association  of 
the  Bar  of  the  city  of  New  York.  He 
also  was  a  member  of  the  President's 
Commission  on  Enforcement  and  the 
Administration  of  Justice,  back  In 
1967.  Here  Is  what  Professor  Elsen. 
who  Is  the  chairman  of  this  committee 
on  the  Federal  courts  for  the  New 
York  City  bar.  said  about  the  Manlon 
briefs; 

These  briefs  vary  In  quality,  depending  In 
part  on  the  complexity  of  the  Issue.  None 
are  better  than  mediocre  and  those  which 
are  relatively  more  complicated,  that  Is, 
where  the  Issues  are  not  Immediately  appar- 
ent, are  quite  bad.  Indeed,  opaque,  confused, 
and  rambling. 

Next.  I  received  a  letter  from  Mr. 
Cyrus  Vance.  Cyrus  Vance  was  the 
Secretary  of  State  In  the  Carter  ad- 
ministration, a  nationally  recognized 
attorney,  general  counsel  for  the  De- 
fense Department  in  earlier  years,  the 
senior  partner  of  one  of  the  most  pres- 
tigious law  firms  In  the  United  States. 
Simpson  Thacher.  at  One  Battery 
Park  Plaza.  NY.  Here  Is  what  Cy 
Vance  had  to  say  after  reading  the 
Manlon  briefs: 

Individually  and  collectively,  these  briefs 
are  barely  adequate.  They  are  far  below  the 
standard  of  legal  analysis  and  writing  re- 
quired of  a  federal  appellate  Judge.  Two  of 
the  briefs  iLindower  and  State  of  Indiana) 
are  poorly  organized,  wordy,  and  hard  to 
follow.  Their  argument*  do  not  match.  All 
of  the  briefs  suffer  from  Inadequate  atten- 
tion to  spelling,  grammar,  and  synUx. 
Continuing  with  Mr.  Vance: 
The  generally  flaccid  reasoning  In  the 
briefs  does  not  put  the  client's  case  In  the 
strongest  favorable  light  and  frequently 
falls  to  address  the  Important  argumenU  to 
the  contrary. 


These  brieti,  in  sum,  do  not  display  the 
learning.  Intellectual  rigor  or  persuaalva 
power  which  should  characterlie  the  work 
of  a  federal  appellate  Judge. 


So  writes  Mr.  Vance. 

The  next  evaluation  comes  from  Mr. 
Archibald  Cox.  Mr.  Cox,  as  most 
people  know.  Is  a  professor  at  Harvard 
Law  School,  served  as  Solicitor  Gener- 
al of  the  United  States  and  also  served 
as  the  Watergate  prosecutor  for  a 
whlle-I  wish  he  had  served  a  longer 
while. 

But,  In  any  event,  the  office  of  Solic- 
itor General  Is  that  office  In  the  De- 
partment of  Justice  that  presents  the 
Government's  appellate  briefs  to  the 
Supreme  Court  of  the  United  SUtes 
and  then  makes  the  oral  argumenU 
before  the  Supreme  Court  based  on 
those  briefs.  No  one  would  be  In  a 
better  position  to  evaluate  the  quality 
of  legal  briefs  than  would  Individuals 
who  served  as  either  the  Solicitor 
General  or  worked  In  that  office.  Here 
Is  what  Mr.  Cox  says  after  reading  the 
Manlon  briefs: 

Yet  even  though  the  five  cases  were  unde- 
manding, the  briefs,  taken  as  a  group,  ex- 
hibit none  of  the  skills  in  accurate  legal 
analysis  and  clear  and  precise  expression  re- 
quired to  serve  usefully  as  a  Judge  on  a  U.S. 
Court  of  Appeals.  On  the  contrary,  the 
briefs  contain  much  evidence  of  muddlness 
of  both  thought  and  expression. 

0  16S0 

Then  another  paragraph  from  Pro- 
fessor Cox's  evaluation. 

The  briefs  as  a  group  leave  me-a«  I  have 
sald-wlth  the  conviction  that  Mr.  Manlon 
Is  not  qualified  to  be  a  Judge  In  the  United 
States  Court  of  Appeals.  They  evidence 
little  capacity  for  pulling  the  key  legal  ques-. 
tlona  out  of  even  rather  simple  facts,  and 
for  then  stating  clearly  both  the  question 
and  the  disposition  that  he  advocates.  They 
accordingly  suggest  that  he  would  be  quite 
Incapable  of  dealing  effectively  with  the  far 
more  complex  factual  situations  and  Issues 
of  law  that  come  before  a  U.S.  Court  of  Ap- 
peals. 

The  next  letter,  Mr.  President,  Is 
from  Prof.  Lawrence  Tribe,  one  of  the 
most  highly  recognized  constitutional 
scholars  and  appellate  advocates  on 
the  current  seat;  Harvard  Law  School 
professor,  author  of  American  Consti- 
tutional Law.  and  other  treatises  on 
the  law.  Here  are  the  Tribe  excerpts, 
again  critiquing  the  Manlon  briefs. 

I  have  read  the  five  briefs  you  submitted. 
I  had  in  fact  read  several  of  them  before, 
and  could  hardly  believe  that  any  one  would 
submit  them  as  evidence  of  legal  ability. 

I  win  Insert  parenthetically  that  Mr. 
Manlon  submitted  these  briefs  to  the 
Judiciary  Committee  as  examples  of 
his  best  legal  work.  He  was  asked  to 
send  In  five  of  his  best  briefs.  He  was 
free  to  pick  them  out.  Mr.  Manlon 
sent  In  five  of  these  as  his  best.  A 
sixth  brief  came  to  the  Judiciary  Com- 
mittee surreptitiously,  that  Is,  over  the 
transom  In  the  dark  of  the  night, 
anonymously,  no  fingerprints,  no  let- 
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it  was  not  one  of  Manion's 
have  a  little  more  to  say 
has  to  be  the  worst  of  the 


to     Professor     Tribe's 


tering, 
best.  I 
about  it. 
worst. 

Returning 
letter: 

Learning  jthat  Mr.  Manion  regards  them 
as  his  best }  rork  leaves  me  with  a  particular- 
ly sad  feellfig  about  the  qualities  of  mind 
and  scholar  ihip  that  they  reflect. 

Continu  ng  from  Professor  Tribe: 

burden  should  be  on  the  Presi- 

the  nominee  to  persuade  the 

it  is  not  being  asked  simply  to 

a  purely  ideological  choice  by 

Executive.  But,  in  Mr.  Manion's 

uilfortunately  does  not  even  reach 

excellence,  since  the  briefs  he 

provide  convincing  evidence  of 

mediocrity  and.  to  be  quite  frank. 

ineptit  ude  of  the  first  order. 


oi 


•  •  •  the 
dent  and 
Senate  thai 
rubberstamp 
the  Chief 
case,  one 
the  issue  ol 
has  written 
pervasive 
legal 

I   am   a 
President 
ever  been 
quite   frank 
first  order, 


Continu:  ng  further  with  Professor 


Tribe: 

•  •  •  the 
shallow  a 

and  of  arguhientation 
ally  complete 
pacity 


briefs  are  characterized  by  so 
command  both  of  legal  doctrine 
as  to  suggest  a  virtu- 
absence  of  significant  legal  ca- 


abse  nee 


nert 


How  ab<lut 
plete 
pacity." 

The 
President 
senior  partner 
law  firms 
even    the 
Cutler  & 
Cutler  haf 
briefs: 


esp4  daily 


But  based 
submitted  tc 
he  possesses 
and  expositisn 
required  foi 
bench, 

bench.  If  th^ 
me  by  an  ai  plicant 
our  law  firm , 
fering  him 
fleet  Mr.  Mknion 
falls  well  below 
eligibility 
has  been 
Manion's 
servative 

have  no  knowledge 
any  such 
grounds  for 
oppose  any 
Justice  Rehi^quist 
ground.  My 
President  oi 
and  the  Dlst  rict 
the  America  i 
viewed  the  b  iefs, 


Next.  M:'. 
Irwin  Griswold, 
former 
SUtes, 
the  opinlor 
appellate 
I  asked  a 
the  other 
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pretty   blunt   person,   Mr. 

But  I  do  not  think  I  have 

as  blunt  as  that— "to  be 

legal  ineptitude  of  the 


that?  "A  virtually  com- 
of  significant  legal  ca- 


evaluation   I   have.   Mr. 

is  from  Mr.  Lloyd  Cutler. 

of  one  of  the  biggest 

In  Washington.  DC.  maybe 

whole    country.    Wllmer, 

:  Ickering.  Here  is  what  Mr. 

to  say  about  Mr.  Manion's 


fcr 

su  tgested 


vieira, 


on  my  review  of  the  briefs  he 

the  committee,  I  do  not  believe 

the  capacity  for  legal  analysis 

or  the  degree  of  carefulness 

appointment  to  the  Federal 

the    Federal    appellate 

briefs  had  been  submitted  to 

for  a  Junior  position  In 

I  would  have  voted  against  of- 

place.  If  these  briefs  fairly  re- 

s  capacities.  I  believe  he 

the  minimum  standards  of 

an  Article  IV  Judge.  Since  It 

that  opposition  to  Mr. 

ap|x>intment  Is  based  on  his  con- 

I  should  perhaps  acid  that  I 

or  opinion  concerning 

nor  do  I  regard  them  as 

disqualification.   I  would  not 

well-qualified  nominee  such  as 

or  Judge  Scalla  on  such  a 

I  tartner,  John  Pickering,  former 

the  District  of  Columbia  Bar 

s  current  State  Delegate  to 

Bar  Association,  has  also  re- 

i,  and  he  shares  my  opinion. 

President,   former  Dean 

Harvard  Law  School. 

Solicitor  General  of  the  United 

prajcticlng  Republican,  and  in 

of  many  lawyers  the  finest 

liwyer  in  the  United  States. 

pi  ofessor  over  the  phone  Just 

day.  I  said.  "Who  is  the 


vljws. 


John  W.  Davis  of  America  today?  I 
want  to  send  these  briefs  to  the 
modem  John  W.  Davis."  John  W. 
Davis  was  the  1924  Democratic  Presi- 
dential nominee.  He  had  been  Solicitor 
General  In  the  Cabinet  of  President 
Wilson,  and  then  later  founded  the 
firm  of  Davis  &  Polk.  He  was  one  of 
the  finest  appellate  lawyers  this  coun- 
try has  ever  known,  as  my  colleague 
from  Mississippi,  Senator  Stennis, 
well  remembers  and  well  acknowl- 
edges. So  this  professor  said,  "Well,  I 
guess  Irwin  Griswold  is  probably  the 
closest  we  have  today  to  being  the 
modem  John  W.  Davis." 

So  I  packaged  up  the  Manion  briefs 
and  sent  them  down  to  Dean  Griswold. 
I  still  call  him  dean.  I  said,  "Give  me 
your  evaluation."  Here  is  what  he 
writes  back,  just  a  few  excerpts,  on  the 
Manion  briefs. 

Turning  to  the  substance  of  the  briefs,  the 
thing  that  strikes  me  is  that  they  are  all 
quite  without  distinction  in  organization,  in 
clarity  of  expression,  or  in  the  effective  use 
of  authorities.  I  do  not  think  that  I  can  say 
they  are  bad  briefs,  but  I  can  say  that  in  my 
Judgment  they  are  not  very  good.  Using  law 
school  terminology.  I  would  say  they  were 
all  "C "  work.  They  would  merit  a  passing 
grade,  but  they  would  not  approach  even 
the  moderate  distinction  ol  being  a  "B" 
rank. 

Another  paragraph  from  Dean  Gris- 
wold: 

In  view  of  the  finality  of  nearly  all  courts 
of  appeals  decisions,  a  good  case  may  be 
made  for  the  proposition  that  the  same 
standards  should  be  used  in  the  confirma- 
tion of  courts  of  appeals  judges  as  is  used 
with  respect  to  appointments  to  the  Su- 
preme Court.  At  least  there  should  be  a  con- 
siderable showing  of  experience  and  ability 
well  above  the  ordinary.  This  seems  to  me 
to  be  entirely  lacking  with  respect  to  Mr. 
Manion. 

To  repeat: 

This  seems  to  me  to  be  entirely  lacking 
with  respect  to  Mr.  Manion. 

Mr.  President,  there  are  some  very 
strong  words  in  those  letters,  strong 
words  written  by  some  very,  very  dis- 
tinguished scholars,  distinguished  ap- 
pellate lawyers  and  distinguished 
members  of  the  bar.  It  takes  a  great 
deal  of  courage  for  one  practicing  the 
law  to  put  these  words  on  paper  realiz- 
ing that  the  Jimmy  the  Greek  odds 
are  that  somewhere  along  the  line 
Daniel  Manion  will  squeak  through 
with  52  to  53  votes  and  then  serve  the 
rest  of  his  natural  life  on  the  Seventh 
Circuit  Court  of  Appeals  out  there  in 
the  Midwest. 

Many  of  these  lawyers  have  a  na- 
tional practice,  have  offices  in  Chica- 
go. Los  Angeles,  and  Texas,  and  Lord 
knows  where,  have  matters  that  will  in 
time  come  before  the  Seventh  Circuit 
Court  of  Appeals  out  there  in  Chicago. 
And.  hence,  it  takes  a  great  deal  of 
courage  for  a  legal  practitioner,  know- 
ing that  he  and  his  firm  may  be  before 
a  court,  to  speak  with  such  directness 
and  such  bluntness  about  the  intellec- 


tual incapacity  of  one  to  serve  on  the 
appellate  court. 

D  1640 

I  very  seldom  take  the  floor,  Mr. 
President,  to  give  a  speech.  Senator 
Stennis  remembers  in  my  first  couple 
of  years  I  guess  I  was  over  here  twice  a 
day.  speaking  on  Vietnam—at  least 
twice  a  day.  5  days  a  week.  We  took 
the  weekend  off.  Then  the  rest  of  my 
time  was  devoted  to  an  attempt  to  cut 
the  Pentagon  budget.  But  it  took  so 
many  years  to  get  out  of  Vietnam  and 
it  was  such  a  futile  attempt  to  cut  the 
Pentagon  budget  that  in  my  later 
years  I  did  not  frequent  the  Senate 
floor  as  much  as  in  my  more  ebullient 
younger  days. 

But  I  felt  with  respect  to  this  issue 
that  I  had  to. 

There  are  60  lawyers  in  the  U.S. 
Senate.  Each  and  every  one  of  them 
takes  an  oath  when  he  or  she  becomes 
a  member  of  whatever  State  bar  it  is, 
that  he  or  she  is  going  to  support  and 
defend  the  Constitution  of  the  United 
States.  And  even  the  40  nonlawyers  in 
the  Senate,  all  of  us,  all  100  of  us,  take 
an  oath  when  we  become  Members  of 
this  body  to  support  and  defend  the 
Constitution  of  the  United  States. 

The  way  the  Constitution  of  the 
United  States  is  defended  and  the  way 
it  is  protected  Is  by  men  of  great 
wisdom,  men  and  women  of  great 
wisdom,  serving  on  our  courts,  our 
trial  courts,  our  appellate  courts,  in 
this  instance  the  court  of  appeals,  and 
then  the  ultimate  of  ultimates.  the  Su- 
preme Court.  We  rely  on  their  intel- 
lect, their  capacity,  and  their  wisdom 
to  render  judgments  on  the  laws  and 
on  the  Constitution,  sometimes  to 
render  unpopular  opinions,  sometimes 
to  exhibit  the  most  extraordinary  of 
courage  against  the  currents  of  the 
time,  whatever  those  political  currents 
might  be. 

So  those  jobs  must  only  go  to  the 
best  and  the  brightest.  That  should  be 
the  test.  We  have  never  adopted  the 
Roman  Hniska  mediocrity  test.  It  was 
offered  at  one  time  in  a  debate  with 
respect  to  Judge  Carswell.  the  eleva- 
tion of  Carswell  to  the  Supreme  Court 
of  the  United  States  back  in  1970. 

Senator  Hruska.  of  Nebraska,  said 
on  March  17:  'Well."  speaking  of  Cars- 
well,  "even  if  he  were  mediocre,  there 
are  a  lot  of  mediocre  Judges  and 
people  and  lawyers,  and  they  are  enti- 
tled to  a  little  representation,  aren't 
they?  We  cannot  have  all  Brandeises, 
Frankfurters,  and  Cardozas." 

We  rejected  the  Hruska  mediocrity 
test.  We  said,  there  may  be  a  lot  who 
are  mediocre.  Yes.  there  are.  There 
are  too  damn  many  of  them,  Mr.  Presi- 
dent. There  are  a  lot  of  mediocre  law- 
yers. There  are  a  lot  of  awful  lawyers, 
too  damn  many  of  them. 

This  May  and  June.  39,000  law  stu- 
dents have  graduated  to  enter  the 
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practice  of  law.  more  than  the  profes- 
sion can  absorb,  more  than  the  profes- 
sion needs,  and  probably  half  of  them 
with  less  than  the  talent  they  need  to 

DFftiCtiCC  IftW* 

So,  yes,  there  are  a  lot  of  mediocre 
lawyers  aroimd.  But  we  do  not  say 
that  the  mediocre  lawyers  are  entitled 
to  their  proportionate  share  of  slots 
on  the  Supreme  Court  of  the  United 
States  and  the  Seventh  Circuit  Court 
of  Appeals.  If  half  of  the  lawyers  In 
this  country  are  mediocre,  and  one 
could  have  a  debate  on  that,  then  are 
we  to  preserve  four  of  the  nine  slots 
oi>.  the  Supreme  Court  of  the  United 
Suites  for  the  mediocre  and  five  for 
the  superior? 

We  would  have  to  have  two  confir- 
mation proceedings.  The  President 
would  have  to  nominate  saying,  "I 
hereby  nominate  Mediocre  Joe  for  a 
mediocre  slot  and  use  the  mediocre 
test  when  you  confirm." 

Then  when  he  has  somebody  who  is 
good,  lilte  Scalla,  who  is  really  good, 
he  would  say.  "I  hereby  nominate  him 
for  one  of  the  superior  slots." 
We  do  not  want  such  a  system. 
The  Federal  court  should  have  the 
highest  test  In  terms  of  talent,  Integri- 
ty, background,  capacity,  skill.  If  you 
heard  those  quotes  I  read  from  those 
very  distinguished  scholars  and  attor- 
neys, Daniel  Manlon  flunks  the  test  by 
every  measure. 

This  Is  no  small  Job  we  are  talking 
about.  This  nomination  may  not  make 
headlines  In  Los  Angeles  or  In  Miami 
or  In  Fairbanks.  AK.  But  a  lifetime  ap- 
pointment on  the  Seventh  Circuit 
Court  of  Appeals  Is  a  very,  very  impor- 
tant position  for  life. 

One  thing  about  Judges,  when  they 
put  on  a  black  robe:  They  live  forever. 
There  is  something  about  a  black  robe 
that  Is  good  for  the  blood  flow. 

So  Daniel  Manlon,  who  Is  In  his 
early  forties— 44— will  probably  be  on 
the  Seventh  Circuit  Court  of  Appeals 
when  some  grandsons  of  current  Mem- 
bers of  the  U.S.  Senate  are  first  elect- 
ed to  the  U.S.  Senate.  These  guys  go  a 
long  time. 

If  you  make  a  mistake,  it  is  a  life- 
time mistake.  There  is  no  "Oops." 

When  you  see  these  opinions  that  he 
has  written  and  the  problems  he  has 
with  the  English  language  and  gram- 
mar, or  more  importantly,  with  pursu- 
ings  a  clear  line  of  thought,  you  have 
to  think  what  kind  of  Judge  he'd 
be. You  cannot  go  back  once  the  deci- 
sion is  made  and  say,  "Hey,  we  would 
like  to  have  a  second  chance." 

These  briefs,  upon  which  I  have  laid 
great  emphasis,  are  the  closest  thing 
we  have  to  Judge  the  quality  of  this 
man  and  to  determine  what  kind  of 
appellate  Judge  he  would  be  if  con- 
firmed. A  legal  brief  marshals  the 
■  (acts,  marshals  the  law.  and  lays  it  all 
out  in  a  clear  analytical  way  to  guide 
the  court  in  coming  up  with  a  decision. 


A  brief  reflects  how  a  lawyer  thinks. 
It  reflects  how  he  analyzes.  It  reflects 
how  he  approaches  the  law.  It  reflects 
how  he  fits  the  facts  with  the  law.  It 
reflects  how  he  reasons.  It  reflects 
how  he  writes. 

By  all  of  these  tests,  by  all  of  those 
reflections,  Daniel  Manlon  of  South 
Bend,  IN,  a  nice  gentleman,  Is  a  gen- 
tleman who  does  not  belong  on  the 
Seventh  Circuit  Court  of  Appeals. 

I  do  not  know  the  precise  legal 
system  out  in  South  Bend,  IN.  I  pre- 
sume they  have  a  trial  court,  and  then 
an  Intermediate  appellate  court,  and 
probably  a  Supreme  Court  of  Indiana, 
whatever  they  call  it. 

As  I  read  the  Manlon  briefs,  and, 
indeed,  as  these  other  gentlemen  have 
read  the  Manlon  briefs,  Daniel 
Manlon  Is  what  Is  called  In  the  legal 
trade  a  small  claims  lawyer.  There  is 
nothing  wrong  with  that.  There  are  a 
lot  of  small  Individuals,  small  corpora- 
tions, that  have  small  claims,  and  re- 
quire legal  representation.  There  is 
nothing  wrong  with  that.  It  is  a  neces- 
sary function  of  American  society. 

But  that  has  been  the  sum  total  of 
Daniel  Manlon's  practice  of  the  law. 
That  Is  the  limit  of  his  legal  knowl- 
edge and  his  legal  competence. 

That  is  not  the  requisite  knowledge 
and  not  the  record  of  experience  that 
is  demanded  for  service  on  the  Sev- 
enth Circuit  Court  of  Appeals. 

D  1650 

Some  of  Manlon's  supporters  have 
said.  "Well,  he  will  learn.  He  will 
learn."  They  argue  that  If  confirmed 
as  a  member  of  the  court  of  appeals. 
Mr.  Manlon  will  learn  about  Federal 
law  while  deciding  cases  and  that  his 
writing  win.  in  time.  Improve. 

My  lord,  what  a  testimonial.  It  says, 
confirm  this  man.  confirm  this  man 
and  let  him  learn  later  the  law  that  he 
will  need  to  know  as  a  Federal  Judge  In 
a  Federal  court.  Then  he  will  learn 
how  to  write  so  that  people  can  read 
his  opinions  and  try  to  figure  out  what 
It  is  that  the  opinion  holds. 

Not  good  enough.  Mr.  President,  not 
good  enough. 

I  conclude  with  a  true  story.  It  hap- 
pened in  this  body  before  Joe  Bidei* 
was  here,  before  Dah  Evaws  was  here, 
but  while  Russell  Long  and  John 
Stennis  were  here. 

We  had  a  marvelous  one-term  Sena- 
tor in  this  body  named  Wllllman 
Spong  of  Virginia.  He  served  one  term. 
Bill  Spong  and  I,  and  as  I  recall,  Fritz 
HoLLiwos,  sat  over  there,  sort  of  In  left 
field,  near  the  foul  line,  right  up  at 
the  wall. 

We  had  the  Carswell  nomination 
before  the  Senate,  one  of  the  most 
hard-fought  battles  that  I  can  remem- 
ber. It  was  back  in  1970.  It  was  a 
tough,  tough  Hght. 

Carswell  was  from  the  South.  Bill 
Spong  was  from  Virginia,  obviously 
below  the  Mason-Dixon  line.  As  this 


debate  went  on.  Bill  Spong,  marvelous 
legal  scholar  that  he  was— when  he 
left  here,  he  later  became  the  dean  of 
William  and  Mary  Law  School- 
became  very  concerned.  He  said  to  me 
one  day,  "You  won't  see  me  for  a 
week."  I  said,  "Yes,  what  gives  with 
you?" 

He  said,  "I  have  gotten  hold  of  every 
opinion  that  Carswell  has  written  as 
an  appellate  Judge." 

Carswell  made  it  to  his  court  of  ap- 
peals and  he  was  being  promoted. 
When  you  get  on  a  court  of  appeals,  it 
isn't  necessarily  the  last  stop— you  can 
get  promoted  upward.  Carswell  made 
It  to  whatever  that  court  of  appeals  is 
down  South.  So  there  were  some  print- 
ed decisions. 

Bill  Spong  got  hold  of  every  type- 
written declson  or  memorandum  that 
Carswell  had  entered  as  a  Federal  dis- 
trict Judge.  Not  all  of  those  were  print- 
ed. Some  were  typewritten.  But  he  got 
all  of  them.  A  big  batch  of  stuff. 

He  went  away  for  a  week.  And  I  re- 
member It  as  If  It  were  yesterday.  I 
was  In  my  chair  In  the  Senate.  Spong 
came  through  those  double  doors  over 
there  and  sat  down  next  to  me. 

I  said.  "Bill,  tell  me.  what  do  you 
know?  What  are  you  going  to  do?" 

In  his  quiet,  cryptic  way.  Spong  an- 
swered, "Tom,  he  is  not  fit.  Tom,  he  is 
not  Ht." 

That  is  all  he  said.  He  had  read  all 
those  opinions,  read  all  those  memo- 
randums of  opinion.  And.  as  a  first- 
rate  lawyer,  he  made  a  Judgment  that 
G.  Harold  Carswell  was  not  fit  for  a 
lifetime  on  the  Supreme  Court.  In  so 
doing,  Bill  Spong.  with  knowledge 
aforethought,  committed  political  sui- 
cide. 

He  knew,  as  the  only  Mason-Dlxon 
Senator  to  vote  against  G.  Harold 
Carswell— and  he  was  the  only  one— 
that  he  was  committing  political  sui- 
cide. 

They  talk  about  "Profiles  In  Cour- 
age." As  far  as  I  am  concerned.  Bill 
Spong's  vote  was  the  highest  profile  in 
political  courage  I  have  ever  seen. 

Mr.  President,  if  Bill  Spong  can  give 
up  a  seat  In  the  U.S.  Senate  because 
he  thought  keeping  an  unqualified 
person  off  the  Supreme  Court  was  Im- 
portant to  the  Republic,  then  I  hope 
that  my  99  colleagues  at  least  will  take 
a  look  at  the  Manlon  nomination  for 
the  court  out  there  in  Chicago.  IL..  an- 
other lifetime  position. 

You  do  not  have  to  be  a  profile  In 
courage  on  this  one.  All  you  have  to  be 
Is  a  profile  In  good  judgment,  a  profile 
in  prudence,  a  profile  In  Intellectual 
integrity.  That  is  what  a  Senator  has 
to  do  on  this  nomination. 

Mr.  President,  before  yielding,  I  ask 
unanimous  consent  that  the  following 
Items  be  printed  In  the  Record:  First.  I 
would  like  to  have  printed  in  the 
Record  appendix  A  of  the  minority 
report,  pages  29  through  34.  That  is  an 
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)y    the    Chicago    Council    of  Grammatical   errors   In- 

the  Manion  briefs  in  such    ,  -    ..    .'^'"''*'.   .. 

j_ .  .         2 opinion  testimony   .  .  . 

down  to  commas,  mis-  were". 

syntax,     misparagraphings    « witnesses"   as   posses- 

—that  I  do  not  want  to  slve-no  apostroplie. 

Senate  with  it  at  this  time.  ""weTr"'  *"*'  ^""^ 

my    colleagues    will    read     7 Sumneys"     as     posses- 
sive—no  apostrophe. 

8.  11,  20 'most  any  subject". 

9 "states "— no  apostrophe. 

10 Omitted  comma. 

12 Omitted  comma. 

14 Appellants— no    apostro- 
phe. 

15 "landowners '—no    apos- 
trophe. 

21 "McCloskeys"— no   apos- 
trophe. 

23 States'-no 

phe. 

26 -States"— no 

phe. 
No  comma. 

28 "landowners  "—no 

trophe. 

29 "States'— no        apostro- 
phe. 
"aRriculture  use", 
"similarity  were". 

32 Needs  comma. 

Stilted  or   incorrect   ex- 
pressions include: 

University  of    * last  paragraph:  "which" 

is  far  from  its  anteced- 
ent. 

6 "the  amount  of  rates". 

11 that  being". 

1< "would     possibly     have 

had". 

15 "testified       what       he 

thought   the   property 
was  worth  .  . 

1' "bring      into      evidence 

with  Mr.  Henry". 

29 first  sentence:  a  "dispari- 
ty ..  .  has  caused  the 
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is  poorly  written.  It  is  riddled 

errors,   typographical   errors 

errors.  The  author  seems 

knowledge  of  when  to  use  an 

to  malce  a  noun  possessive.  Dis- 

between    subject    and    verb    is 

It  appears  that  very  little 

care  was  given  to  finalizing  this 

Indiana  Court  of  Appeals. 

to  the  more  mechanical  de- 
above,  the  brief  is  stilted  and 
the  form  of  the  appellant's 
structure  is  frequently  con- 
awkward.    Redimdancies   are 
great  many  sentences  unneces- 
with    "But"  or   "And"  as  if  to 
of  logical  connections.  The 
slips  into  colloquialisms  for 
■eason.     e.g..     'Norm     Henry", 
Henry  would  testify  "on  most 
■  (The  last  phrase  appears  three 
brief.) 

is  neither  clear  nor  forceful.  It 

speculates  on   what   a  witness 

uould  have  said  had  testimony 

See,  e.g.,  pp.  14,  15.  The  argu- 

unriecessarily  hard  to  follow.  A  C- 


Page 

The  typographical  and 
spelling  errors  In- 
clude: 

AppeUanltl. 

Appellees 
(Defendantlsl). 

"comperable". 

"comparbillty"'. 

No  consistency  in  "Tr." 
vs.  "TR".  e.g..  compare 
page  A  with  page  10. 

"pmperty". 

"relelvant". 

"funtlon". 

No  period  at  end  of  sen- 
tence. 

"rediciilous". 

"resonable". 

"oft  15.000.00. 


controversy  in  this  ar- 
gument. 
Other  examples  of  poor 
writing  include: 

12 'Mr.     Henry     was    the 

State's  star  witness 
who  would  establish 
this  alleged  fact  since 
he  was  part  of  the  so- 
called  "sham". 

14 "they  discussed  alterna- 
tive sites  if  that  hap- 
pened". 

15 _ "case  possibly  allows"". 

19 "redlculous     nature     of 

the  claim", 
"bad  feeling ". 

20 Terrible  construction  In 

last  sentence  of  Sec- 
tion I. 

23 .> "on  a  very  similar  re- 
sponse". 

27 Poor  sentence  structure. 

29 "the    comparables    used 

by  each  side  were  .  .  . 
opposite ". 

31 "to      emphasize       that 

there  be". 
Inconsistent     capitaliza- 
tion on  state  v.  state, 
e.g..  compare  page  32 
with  page  31  and  34. 

2.  Brief  of  Daniel  Manion  in  Culver  Edu- 
cational Foundation  v.  Indiana  Civil  Rights 
Commission 

The  task  of  a  federal  court  of  appeal,  as 
the  tribunal  of  last  resort  for  most  litigants, 
is  to  interpret  the  law  of  the  circuit  for  dis- 
trict court  judges,  the  bar.  and  the  public  in 
cogent  written  opinions.  Accordingly,  the 
ability  to  write  clearly  and  convincingly  is  a 
prerequisite  for  any  judge  or  attorney  who 
aspires  to  serve  on  a  court  of  appeal.  Daniel 
A.  Manion's  brief  in  Culver  Educational 
Foundation  v.  Indiana  Civil  Rights  Com- 
mission indicates  that  Mr.  Manion's  writing 


ability  falls  substantially  short  of  the  mini- 
mal requirements  for  the  position. 

Mr.  Manion's  brief  in  the  Culver  case  re- 
flects some  aptitude  for  analyzing  a  legal 
issue  and  developing  a  reasonable  argument 
concerning  that  issue.  However,  the  brief 
thoroughly  fails  to  communicate  Mr.  Man- 
ion's arguments  in  any  effective  manner. 
The  brief  is  poorly  organized  and  contains 
numerous  syntactical,  spelling,  and  punctu- 
ation errors.  Informal,  even  colloquial,  lan- 
guage is  not  uncommon  in  the  brief. 

A.  Organization.  Mr.  Manion's  brief  is  ex- 
tremely difficult  to  follow  because  it  lacks 
both  an  initial  summary  of  Mr.  Manion's 
overall  argument  and  internal  summaries  of 
his  principal  points.  As  a  result,  the  reader 
cannot  discern  the  gist  of  an  argument  by 
Mr.  Manion  until  after  completing  the 
entire  section  of  the  brief  devoted  to  that 
argument,  if  then. 

B.  Syntax.  Mr.  Manion's  syntax  is  fre- 
quently awkward  and  sometimes  even  tor- 
tured. Consider  the  following  examples: 

Page  6:  "When  these  issues  are  taken  into 
consideration,  the  chain  reaction  resulting 
from  the  hearing  officer's  erroneous  finding 
is  immense." 

Page  6:  (introductory  sentence  for  section 
of  brief)  "This  can  be  taken  even  further 
once  this  major  error  is  acknowledged. 

Page  8:  "(In  fact,  a  corrected  version  of 
Bemauer's  proposal,  which  is  likely  identi- 
cal, should  have  been  substituted  for  what 
is  in  the  transcript)." 

Page  11:  "Not  only  has  the  Commission 
required  an  undue  burden  on  Culver  that  is 
contrary  to  law,  more  significantly,  it  has 
made  an  erroneous  finding  without  which 
its  judgment  cannot  stand. " 

Page  15:  "In  her  own  testimony  Ms.  Ber- 
nauer  has  referred  several  times  to  her  own 
attitude  problems  than  how  she  was  becom- 
ing discouraged  or  disappointed  or  frustrat- 
ed or  whatever  with  the  various  operations 
of  the  academy  and  how  they  affected  her." 

In  one  instance,  on  page  13  of  Mr.  Man- 
ion's brief,  his  sentence  structure  becomes 
so  tangled  that  he  states  the  exact  opposite 
of  what  he  intends:  "These  attitude 
changes,  as  revealed  in  the  final  evaluations 
or  addendums  thereto  of  Mr.  Walker  and 
Mrs.  England,  weighed  heavily  against  her 
not  receiving  a  new  contract." 

C.  Spelling.  The  following  words  are  mis- 
spelled in  Mr.  Manion's  brief: 

"Indina "  (page  2). 

"perponderance"  (pages  4,  9  (twice).  10 
(twice),  22). 
""evidentary  "  (pages  7.  8). 
"verbatum "  (page  8). 
"'prof erred  (page  10). 

"language "  (page  U). 
'"despository"  (page  14). 
""accomodating"  (page  14). 

"liabilty  "  (page  20.  four  times). 

D.  Punctuation.  Mr.  Manion  appear  to 
have  some  difficulty  in  correctly  using  the 
possessive  form  of  nouns  and  in  using 
commas  to  separate  independent  clauses  in 
compound  sentences.  An  apostrophe  was 
omitted  from  possessive  nouns  on  at  least 
three  occasions  in  Mr.  Manion's  brief. 
Clauses  in  compound  sentences  were  not 
properly  set  off  by  commas  on  at  least  seven 
occasions. 

When  considered  separately,  these  criti- 
cisms might  seem  picayunish.  Taken  togeth- 
er, however,  they  demonstrate  Mr.  Manion's 
unfitness  to  sit  on  a  court  that  depends 
upon  clearly  written  communications  to  do 
iU  job. 
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3.  Appellee's  Petition  for  Transfer  to  Su- 
preme Court  In  Bearman  v.  University  of 
Notre  Dame. 

4.  Memorandum  in  Support  of  Appellee's 
Petition  for  Rehearing  in  Bearman  v.  Uni- 
versity of  Notre  Dame 

These  comments  address  the  substance 
and  form  of  briefs  submitted  by  Daniel 
Manion  in  Bearman  v.  University  of  Notre 
Dame.  Mr.  Manion's  name  is  listed  first  on 
each  of  these  briefs.  "Memorandum  in  Sup- 
port of  Appellee's  Petition  for  Rehearing" 
was  submitted  as  an  attachment  to  'Appel- 
lee's Petition  for  Transfer  to  Supreme 
Court."  „  , 

Bearman  involved  an  assault  at  a  Univer- 
sity of  Notre  Dame  football  game.  Mr.  and 
Mrs.  Bearman  left  the  game  shortly  before 
it  ended.  As  they  were  walking  through  a 
parking  lot  toward  their  car,  they  observed 
two  men  who  appeared  to  be  drunk.  The 
two  were  fighting.  A  few  moments  later,  one 
of  them  fell  into  Mrs.  Bearman  from 
behind,  breaking  her  leg.  There  were  no 
ushers  or  security  people  in  the  area. 

With  respect  to  substance,  these  briefs 
appear  to  be  average.  They  argue  the 
strengths  of  the  University's  position,  but 
they  fail  to  confront  its  weakness. 

The  case  turns  on  Comment  (f)  to  the  Re- 
statement of  Torts  (Second)  5  344  (1965). 
That  Comment,  quoted  in  the  Bearman 
opinion.  453  N.E.2d  at  1198.  states: 

If  the  place  or  character  of  his  business, 
or  his  past  experience,  is  such  that  he 
should  reasonably  anticipate  careless  or 
criminal  conduct  on  the  part  of  third  per- 
sons, either  generally  or  at  some  particular 
time,  he  may  be  under  a  duty  to  take  pre- 
cautions against  it,  and  to  provide  a  reason- 
ably sufficient  number  of  servants  to  afford 
a  reasonable  protection. 

The  key  basis  for  the  court's  opinion  is 
the  first  clause  of  this  sentence.  The  court 
held  that  the  University  should  know  that 
alcoholic  beverages  are  consumed  on  the 
premises  at  tailgate  parties  and  at  iU  foot- 
ball games.  The  fact  that  such  beverages  are 
regularly  consumed,  by  iUelf.  supports  the 
Inference  that  the  University  had  a  duty  to 
take  reasonable  precautions  to  protect  its 
patrons  from  intoxicated  persons.  Implicit- 
ly, the  court  found  it  irrelevant  that  no  as- 
saulU  involving  intoxicated  persons  had  ac- 
tually occurred  In  thirty  years;  knowledge 
could  be  inferred  from  "the  place  or  charac- 
ter of  his  business." 

Mr.  Manion's  briefs  did  not  directly  con- 
front the  court's  analysis.  They  did  not  dis- 
cuss the  "place  or  character  of  his  business" 
clause.  Instead,  they  focused  on  the  follow- 
ing clause,  "or  his  past  experience."  The 
briefs  do  an  adequate  job  of  arguing  that 
the  University's  past  experience  did  not 
warrant  providing  additional  protection. 
But  by  failing  directly  to  confront  the 
court's  reasoning,  the  briefs  do  not  give  the 
court  any  convincing  rationale  for  changing 
its  result. 

The  briefs  rely  too  heavily  on  dlstln- 
guUhed  Indiana  law.  Sports,  Inc.  v.  Gilbert, 
431  N.E.2d  534  (Ind.App.  1982),  for  example. 
Involved  an  accident  that  occurred  off  the 
premises  of  a  speedway  following  the  speed- 
way's eviction  of  an  Intoxicated  person.  The 
cited  section  of  the  Restatement  did  not 
apply,  since  the  injured  person  was  not  an 
Invitee  of  the  speedway. 

The  briefs  would  have  been  more  convinc- 
ing If  they  emphasized  the  law  from  other 
states.  Two  cases,  Warner  v.  Florida  Jai- 
Alai,  Inc.,  221  So.2d  777  (1969)  and  GiU  v. 
Chicago  Park  DiatricU  86  ni.App.  3d  903, 
407  N.E.2d  671.  673  (1980),  are  much  more 


favorable  to  the  University.  Those  cases  in- 
volve closer  fact  patterns  and  have  results 
that  favor  the  defendante.  Mr.  Manion's 
briefs  would  have  been  stronger  if  these 
cases  were  given  more  emphasis. 

The  style  of  the  briefs  Is  poor.  The  Su- 
preme Court  brief  Is  particularly  awkward 
in  spots.  The  sentence  and  paragraphs  do 
not  flow.  (See,  for  example,  the  end  of  para- 
graph B  and  Paragraph  C  on  page  2.)  There 
are  also  several  spelling  errors.  These  in- 
clude "insurer  "  and  "erroneously  "  on  page  2 
and  "petition"  on  page  4  of  the  Supreme 
Court  brief,  along  with  "Courts"  and  "pos- 
sessor" on  page  3  of  the  Court  of  Appeals 
brief. 

The  two  briefs  do  not  represent  outstand- 
ing advocacy  and  do  not  articulate  in  the 
most  effective  fashions  the  reasons  for  re- 
versal of  the  Bearman  courts  opinion. 
These  briefs  are.  at  best,  average  in  quality. 
5.  Brief  of  Daniel  Manion  in  Massing  v. 
Insulated  Panel  Co.  of  Indiana,  el  al. 

The  major  issue  in  Mr.  Manions  brief  is 
whether  a  promissory  note  and  guaranty  re- 
ceived by  plaintiffs  from  Insulated  Panel 
Co.  constituted  the  sale  of  securities  under 
Indiana  law. 

A.  Form.  There  are  a  few  typographical 
errors,  but  not  a  significant  number.  More 
important  is  Mr.  Manions  convoluted 
syntax,  repetition  of  points  he  wishes  to 
make,  use  of  the  vernacular,  and  even  an  oc- 
casional misspelling.  For  example,  on  one 
occasion  he  spells  "germane"  correctly  (p.  2) 
and  on  another  "germaine"  (p.  19). 

He  occasionally  uses  incomplete  sentences 
(p.  3,  ""lA). 

He  sometimes  changes  tense  in  the  same 
paragraph  (p.  4). 

On  page  4,  he  states  '"without  question, 
Mr.  Bell  had  no  intention  for  anything 
other  than  a  short  term  loan." 

It  is  sometimes  difficult  to  determine  the 
antecedenU  of  words  such  as  "this"  or  "it". 
On  page  8.  he  states  that  "in  this  case  the 
parties  pretty  much  agreed  that  the  promis- 
sory notes  were  securities,  but  in  determin- 
ing whether  or  not  a  security  was  Involved, 
the  court  followed  a  quadruple  test .  .  ." 

For  an  example  of  confusing  syntax,  see 
the  top  of  page  9. 

On  page  10,  he  writes  "the  question  has 
been  raised,  by  the  Plaintiff  and  their  attor- 
ney ..."  , 

In  sum,  Mr.  Manion's  writing  is  pedestrain 
and  often  difficult  to  follow. 

B.  Analysis  of  the  Issue.  The  brief  does  a 
fairly  good  job  of  setting  out  the  factual 
and  legal  basis  for  Mr.  Manion's  clients  po- 
sition that  the  note  and  guaranty  were  not 
"securities"  under  Indiana  law.  However, 
the  Issue  Is  not  a  complex  one,  and  a  major 
portion  of  the  argument  Is  devoted  to  quoU- 
tions  from  depositions. 

Mr.  Manion's  writing  Is  less  than  persua- 
sive partly  because  his  brief  is  not  very  well 
organized  and  the  confusing  syntax  often 
makes  his  arguments  difficult  to  foUow. 

Mr.  Manion  appears  to  have  done  a 
modest  amount  of  research  but  does  not 
always  use  the  case  law  effectively  to  mount 
a  persuasive  argument. 

The  above  evaluations  of  Mr.  Manion's 
briefs  were  each  written  by  a  different 
member  of  the  Council's  Federal  Judicial 
Evaluation  Committee.  We  proceeded  in 
this  manner  in  order  to  obtain  a  number  of 
views  concerning  Mr.  Manion's  writing  abili- 
ty. The  evaluations  speak  for  themselves; 
they  support  the  Council's  conclusion  that 
Mr.  Manion  has  not  demonstrated  the  level 


of  legal  skill  necessary  for  appointment  to 
the  Seventh  Court  of  Appeals. 
Very  truly  yours. 

Thomas  F.  Onuoimr, 

Chair, 
Federal  Judicial  Evaluation  Committee. 
Mr.  EAGLETON.  Next,  I  ask  unani- 
mous consent  that  the  full  letters  that 
I  quoted  from,  from  the  various  schol- 
ars and  attorneys,  be  printed  in  the 
Record,  including  a  cover  sheet  that 
has  background  notes  on  letter  writ- 
ing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

One  Battery  Park  Plaza, 
New  York.  NY.  June  19.  1986. 
Re:  Confirmation  of  Daniel  Manion  for  the 

Seventh  Circuit  Court  of  Appeals. 
Hon.  Thomas  F.  Eacleton, 
U.S.  Senate. 
Washington.  DC. 

Dear  Tom:  I  have  your  letter  of  June  16th. 
I  have  read  carefully  the  four  briefs  by  Mr. 
Manion  which  were  enclosed  with  your 
letter  (Lindower:  State  of  Indiana;  Bear- 
man; and  Culver  Educational  Foundation). 
I  understand  that  these  briefs  were  chosen 
by  Mr.  Manion  as  examples  of  his  best  ap- 
pellate briefs.  I  note  that  none  of  these 
briefs  involved  an  action  In  the  federal 
courts. 

Individually  and  collectively,  these  briefs 
are  barely  adequate.  They  are  far  below  the 
standard  of  legal  analysis  and  writing  re- 
quired of  a  federal  appellate  judge.  Two  of 
the  briefs  iLindower  and  StaU  of  Indiana) 
are  poorly  organized,  wordy,  and  hard  to 
follow.  Their  arguments  do  not  march.  All 
of  the  briefs  suffer  from  inadequate  atten- 
tion to  spelling,  grammar,  and  synUx. 

The  generally  flaccid  reasoning  in  the 
briefs  does  not  put  the  client's  case  in  the 
strongest  favorable  light  and  frequently 
fails  to  address  the  important  argumenU  to 
the  contrary. 

These  briefs,  in  sum.  do  not  display  the 
learning.  Intellectual  rigor  or  persuasive 
power  which  should  characterize  the  work 
of  a  federal  appellate  judge. 

Please  feel  free  to  use  this  letter  as  you 
wish. 

Sincerely  yours. 

Cy  Vahce. 


Harvard  UNivERsmr 

Law  School. 
Cambndge.  MA.  June  20.  1986. 
Hon.  Thomas  F.  Eaglttok. 
Dirksen  SenaU  Office  Building.  U.S.  Senate, 
Washington,  DC. 

Dear  Semator  Eaoletoh:  I  am  glad  to 
reply  to  your  Inquiry  of  June  18  with  re- 
spect to  the  quantity  of  Daniel  Manions  ap- 
pellate briefs.  I  have  read  the  five  briefs  you 
submitted  to  me.  I  had  in  fact  read  several 
of  them  before  and  could  hardly  believe 
that  anyone  would  submit  them  as  evidence 
of  legal  ability.  Learning  that  Mr.  Manion 
regards  them  as  his  best  work  leaves  me 
with  a  particularly  sad  feeling  about  the 
qualities  of  mind  and  scholarship  that  they 
reflect 

As  you  may  know.  I  submitted  a  letter. 
Jointly  signed  by  Professor  Philip  Kurland 
along  with  me,  describing  to  the  Senate  Ju- 
diciary Committee  my  strong  belief  in  the 
need  for  excellence  in  federal  judicial  ap- 
pointments. As  we  explained  in  that  letter, 
when  evidence  of  legal  distinction  is  not  ap- 
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Laurence  H.  Tribe. 
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with  the  surprising  statement  that,  "the 
trial  court  may  have  lacked  jurisdiction  to 
nile  in  this  case  .  .  ."  (emphasis  suppliedl. 
The  statement  is  surprising  both  because  it 
is  equivocal  and  because  the  reader  wonders 
why  the  plaintiff  who  filed  the  action 
should  be  challenging  the  court's  Jurisdic- 
tion. The  latter  question  goes  largely  unan- 
swered, although  one  later  learns  that  the 
controlling  statutes  had  been  revised.  As  for 
the  former  question.  Point  I  shifts  from 
equivocation  to  the  categorical  statement 
that  'the  Trial  Court  Lacked  Jurisdiction 
over  the  Subject  Matter."  Eventually  one 
gets  the  impression  that  Mr.  Manion's  true 
position  is  that  the  trial  court  had  Jurisdic- 
tion to  decide  only  whether  the  City  had  a 
contractual  right  to  install  the  meters  and 
therefore  should  not  have  drawn  upon 
other  sources  of  the  right:  but  nowhere  does 
the  reader  get  a  clear  statement  concerning 
other  sources  of  the  right.  Furthermore, 
Point  I  of  the  brief  concludes  with  the  state- 
ment that:  •The  trial  court  arguably  had  Ju- 
risdiction under  the  old  statute.  When  that 
sUtute  was  repealed,  the  more  general  juris- 
diction of  the  PSC.  under  l.C.8-1-2-54  and 
others,  probably  took  over." 

Despite  the  previous  assertions  that  the 
trial  court  had  no  jurisdiction  and  this  as- 
sertion that  it  "probably  "  had  lost  all  juris- 
diction, the  conclusion  of  the  whole  brief 
asks  a  remand  for  trial. 

In  Point  II,  Appellants  brief  argues  that 
summary  judgment  should  not  have  been 
entered  for  Defendant  because  there  were 
genuine  issues  concerning  material  facts. 
The  brief  cites  as  an  example  sui  apparently 
unresolved  dispute  over  whether  certain 
rules  and  regulations  were  in  fact  distribut- 
ed to  users.  The  brief  then  very  properly 
goes  on  to  argue  that  this  question  was  ma- 
terial because,  if  the  rules  and  regxilations 
were  not  distributed,  there  was  no  valid  con- 
tract. The  ensuing  argument  is  divided 
under  two  headings,  but  the  difference  be- 
tween them  is  nowhere  clearly  explained. 
The  second  heading  is  a  gem  of  incompre- 
hensibility: "If  The  "Rules  and  Regula- 
tions" Were  In  Pact  A  Contract  Between 
The  Utilities  And  The  User,  By  Not  Being 
Distributed  As  Required,  An  Agreement 
Was  Impossible  And  Thus  Not  Enforceable 
As  A  Contract." 

The  brief  is  also  filled  with  minor  errors 
of  spelling,  syntax,  and  choice  of  words.  One 
might  put  them  down  to  the  pressure  to 
meet  a  short  deadline  if  the  same  mistakes 
were  not  common  in  the  other  briefs  and  if 
there  were  not  the  same  evidence  of  con- 
fused or  careless  thought.  Given  their  per- 
vasiveness they  seem  to  me  to  confirm  the 
other  evidence  of  a  low  level  of  capacity  for 
legal  exposition  or  argument. 

The  Petition  for  Transfer  and  Brief  in 
Bearman  v.  University  of  Notre  Dame  are 
also  of  poor  quality.  The  case  was  a  simple 
action  to  recover  from  Notre  Dame  Univer- 
sity damages  for  personal  injuries  suffered 
by  a  patron  at  a  football  game  when  a 
drunk  feU  upon  her.  The  trial  court  directed 
a  judgment  for  the  defendant  University. 
The  Court  of  Appeals  then  reversed,  hold- 
ing that  the  question  whether  the  Universi- 
ty was  negligent  in  failing  to  take  greater 
precautions  to  protect  football  game  pa- 
trons against  such  injuries  was  for  a  Jury  to 
decide,  even  though  no  evidence  had  been 
offered  to  show  that  similar  incidents  had 
occurred  at  previous  Notre  Dame  athletic 
events  to  give  Notre  Dame  warning  that  the 
duty  of  reasonable  care  would  include 
taking  precautions  against  such  incidents. 
Mr.  Manion's  papers  seeking  further  review 
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repeatedly  assert  that  the  Court  of  Appeals 
had  held  that  the  University  was  an  insurer 
absolutely  liable  for  such  injuries.  The  opin- 
ion of  the  Court  of  Appeals  makes  it  entire- 
ly clear  that  it  made  no  such  ruling.  The  Pe- 
tition and  Brief  are  directed  to  an  issue  that 
simply  was  not  in  the  case. 

Conceivably,  the  decision  of  the  Indiana 
Court  of  Appeals  might  have  been  attacked 
by  arguing  that  the  Jury's  general  knowl- 
edge about  drunks  at  football  games  and 
about  their  conduct  is  an  inadequate  basis 
on  which  to  conclude  that  "reasonable  care" 
would  require  greater  precautions  than 
Norte  Dame  took  against  a  drunk  injuring 
one  of  its  patrons.  In  the  course  of  making 
that  argument  one  might  even  say  that  to 
allow  a  jury  to  enter  Into  such  speculation 
on  the  basis  of  the  Juror's  own  knowledge, 
without  some  evidence,  goes  too  far  in  the 
direction  of  imposing  an  Insurer's  liability. 
But  by  presenting  an  entirely  false  Issue 
counsel  gave  up  whatever  small  chance 
there  was  of  prevailing  on  this  ground. 

The  brief  In  Culver  Educational  Founda- 
tion V.  Indiana  Civil  RighU  CommUsion 
also  seems  seriously  inadequate.  The  brief 
never  presents  with  clarity  the  content  of 
the  order  that  the  Academy  Is  challenging 
through  Mr.  Manion.  Neither  does  it  sUte 
exactly  what  relief  the  Academy  seeks. 

The  substance  of  the  brief  is  divided 
under  headings  "Liability  Argument"  and 
"Damages  Argument."  Perhaps  this  Is  no 
worse  than  Inartistic;  but  surely  It  is  poor 
advocacy  to  commence  the  argument  that 
there  was  no  evidence  to  support  the  Com- 
mission's findings  that  Culver  engaged  In 
sex  discrimination  with  the  categorical  as- 
sertion that  "Federal  Law  Applies."  The  as- 
sertion is  obviously  unsound.  Indiana  law 
applies.  All  Mr.  Manion  means  is  that  feder- 
al precedents  should  be  persuasive  with  re- 
spect to  Indiana  law— a  point  that  surely  an 
experienced  advocate  would  have  made 
along  the  way  in  a  sentence  or  two  preced- 
ing his  ciution  of  the  federal  decisions  and 
his  argument  showing  how  the  principles 
there  laid  down  govern  the  case. 

In  many  contexu  the  distinction  between 
applying  federal  law  and  looking  to  federal 
precedents  has  fundamenUl  and  critical  im- 
portance, especially  In  the  federal  courts. 
That  Mr.  Manion  fell  Into  confusing  the 
two,  even  if  out  of  carelessness  rather  than 
ignorance,  is  a  mark  of  very  inferior  work. 

The  argument  is  confused  through  much 
of  the  brief.  Technical  terms  are  apparently 
misused.  The  style  is  clumsy.  The  basic  dif- 
ficulty, however.  Is  that  the  brief  contains 
at  the  outset  no  clear  and  precise  statement 
of  the  principal  argument  or  arguments 
that  counsel  will  develop. 

I  find  less  to  criticize  in  the  two  remaining 
briefs,  but  neither  is  an  example  of  persua- 
sive advocacy.  The  brief  in  Hansing  v.  Ijisu- 
lated  Panel  Company  leaves  me  with  consid- 
erable misgiving  because  one  gets  the  sense 
that  not  all  the  relevant  facts  appear;  but. 
having  none  of  the  papers,  I  cannot  tell 
whether  that  is  in  fact  the  case. 

The  briefs  as  a  group  leave  me— as  I  have 
said— with  the  conviction  that  Mr.  Manion 
is  not  qualified  to  be  a  judge  of  the  U.S. 
Court  of  Appeals.  They  evidence  little  ca- 
pacity for  pulling  the  key  legal  questions 
out  of  even  rather  simple  facta,  and  for  then 
stating  clearly  both  the  question  and  the 
disposition  that  he  advocates.  They  accord- 
ingly suggest  that  he  would  be  quite  Incapa- 
ble of  dealing  effectively  with  the  far  more 
complex  factual  situations  and  issues  of  law 
that  come  before  a  U.S.  Court  of  Appeals. 
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It  Is  a  pleasure  to  be  In  touch  with  you 
again,  Tom.  I  hope  that  we  may  have  an- 
other chance  to  get  together  before  you 
leave  the  Senate.  Your  retirement  will  be  a 
major  loss  to  all  of  us. 
All  the  best. 
Sincerely. 

Archibald  Cox. 

The  Association  or  the  Bar 

or  THE  City  of  New  York, 

New  York,  June  23.  1986. 
Senator  Thomas  F.  Eagleton, 
United  States  Senate, 
Washington,  DC. 

Dear  Senator  Eagleton:  I  am  writing  in 
response  to  your  letter  of  June  19,  with 
which  you  enclosed  five  briefs  written  by 
Daniel  Manion,  Esq..  a  nominee  for  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit.  You  have  asked  me  to  read 
these  briefs  and  comment  on  their  quality, 
with  respect  to  Mr.  Manion's  legal  ability  to 
serve  on  the  Seventh  Circuit.  You  also 
asked  for  permission  to  make  my  views 
public. 

I  have  considered  it  my  duty  to  read  and 
comment  on  these  briefs,  both  as  a  citizen 
and  as  a  lawyer,  and  because  I  chair  the 
Committee  on  Federal  Courts  of  The  Asso- 
ciation of  the  Bar  of  the  City  of  New  York. 
Accordingly  I  have  read  the  briefs  over  the 
weekend  and  I  would  be  happy  to  have  you 
make  my  views  public.  I  of  course  address 
only  their  qualities  as  legal  writing:  their 
contents  are  Irrelevant. 

These  briefs  vary  in  quality,  depending  in 
part  on  the  complexity  of  the  issues.  None 
are  better  than  mediocre  and  those  which 
are  relatively  more  complicated,  that  is. 
where  the  issues  are  not  immediately  appar- 
ent, are  quite  bad  indeed,  opaque,  confused 
and  rambling.  The  briefs  are  characterized 
by  jarring  mistakes  in  grammar  and  spell- 
ing. The  phrasing  of  legal  issues  lacks  preci- 
sion and  the  statemenU  of  facU  lack  clarity. 
Since  Federal  cases  In  general  tend  to  be 
more  complex  than  the  cases  treated  by 
these  briefs.  I  would  anticipate  that  the 
nominee's  writings  as  a  Federal  judge  would 
be  like  his  treatment  of  the  relatively  more 
complex  parts  of  his  briefs,  that  Is,  very  un- 
s&.t,isf&ctory< 

In  my  opinion  the  writer  of  these  briefs 
has  not  demonstrated  his  qualifications  to 
serve  as  a  Federal  judge  and  certainly  not  as 
a  Federal  appellate  judge. 
Very  truly  yours. 

Sheldon  H.  Elsem. 

Jones,  Day.  Reavis  &  Pogije. 
Washington,  DC.  June  23,  1986. 
Hon.  Thomas  F.  Eagleton. 
Senate  Office  Building, 
Washington.  DC. 

Re:  Confirmation  of  Daniel  Manion  for  the 
Seventh  Circuit  Court  of  Appeals 

Dear  Senator  Eagleton:  I  am  writing  In 
reply  to  your  letter  of  June  18th.  with 
which  you  enclosed  copies  of  several  briefs 
written  by  Daniel  Manion  in  cases  in  which 
he  was  counsel  in  Indiana  SUte  courts.  In 
your  letter,  you  refer  to  five  briefs,  however, 
only  four  briefs  were  enclosed.  These  are 
the  briefs  In  the  cases  of  Llndower  v.  City  of 
South  Bend,  State  of  Indiana  v.  Robert  E. 
Sumney.  Culver  Educational  Foundation  v. 
Indiana  Civil  Rights  Commission,  and  Bear- 
man  V.  University  of  Notre  Dame. 

I  have  read  each  of  these  four  briefs  care- 
fully. However,  I  should  point  out  that  I 
have  not  seen  the  opposing  briefs,  so  that  I 
have  no  way  to  know  how  Mr.  Manion  dealt 
directly  with  the  arguments  made  against 


him.  Nor  do  I  know  how  the  cases  were  de- 
cided In  the  Indiana  courts.  Finally.  I  have 
no  way  of  knowing  how  far  these  briefs  are 
the  product  of  Mr.  Manion's  own  work,  or 
were  written  with  the  help  of  associates  in 
his  office.  I  understand  that  he  has  submit- 
ted three  of  them,  and  that  he  accepts  re- 
sponsibility for  them. 

Others  have  pointed  out  numerous  typo- 
graphical and  grammatical  errors  In  these 
briefs.  I  do  not  refer  to  these  further.  I  do 
not  think  that  they  are  of  first  importance, 
except  as  they  show  a  carelessness  in  pre- 
paring the  briefs,  and  a  failure  to  measure 
up  to  the  standards  that  one  would  expect 
from  a  first-class  law  office. 

Turning  to  the  substance  of  the  briefs,  the 
thing  that  strikes  me  is  that  they  are  all 
quite  without  distinction,  in  organization,  in 
clarity  of  expression,  or  in  the  effective  use 
of  authorities.  I  do  not  think  that  I  can  say 
that  they  are  bad  briefs,  but  I  can  say  that, 
in  my  judgment,  they  are  not  very  good. 
Using  law  school  terminology,  I  would  say 
that  they  were  all  "C"  work.  They  would 
merit  a  passing  grade,  but  they  would  not 
approach  even  the  moderate  distinction  of 
"B"  rank. 

Another  thing  that  I  note  is  that  these 
briefs  are  all  in  state  courts,  and  they  deal 
with  what  might  be  called  "run  of  the 
mine"  questions.  They  do  not  show  any 
background  in  or  ability  to  handle  the  types 
of  complex  questions  in  the  fields  of  consti- 
tutional law,  administrative  law.  or  other 
areas  involving  the  interpretation  and  appli- 
cation of  complex  federal  statues.  Such 
questions  are  the  grist  of  the  work  of  the 
federal  courts  of  appeals. 

In  our  system,  as  it  has  developed,  the 
thirteen  federal  courts  of  appeals  are,  for 
most  practical  purposes,  the  courts  of  last 
resort  in  our  federal  judicial  system.  It  Is  a 
fact  not  as  widely  known  as  It  should  be 
that  less  than  one  percent  of  the  cases  de- 
cided by  the  courts  of  appeals  are  actually 
reviewed  by  the  United  States  Supreme 
Court.  Thus,  it  is  important  to  have  judges 
of  the  highest  caliber  and  experience  on  the 
courts  of  appeals.  In  view  of  the  finality  of 
nearly  all  court  of  appeals  decisions,  a  good 
case  may  be  made  for  the  proposition  that 
the  same  standards  should  be  used  in  the 
confirmation  of  courts  of  appeals  judges  as 
is  used  with  respect  to  appointments  to  the 
Supreme  Court.  At  the  least,  there  should 
be  a  considerable  showing  of  experience  and 
ability  well  above  the  ordinary.  This  seems 
to  me  to  be  entirely  lacking  with  respect  to 
Mr.  Manion. 

In  particular,  I  am  concerned  that  none  of 
the  briefs  submitted  by  Mr.  Manion  was 
filed  in  a  federal  court,  and  that  he  appears 
to  have  had  no  experience  In  the  federal 
courts.  By  and  large,  and  except  for  diversi- 
ty cases,  the  type  of  cases  which  come  to 
the  federal  courts,  both  civil  and  criminal, 
are  quite  different  from  those  In  the  sUte 
courts,  and  often,  or  usuaUy,  Involve  much 
more  complex  questions  than  those  ordinar- 
ily heard  in  the  sUte  courts,  and,  in  particu- 
lar, than  any  of  those  dealt  with  In  the 
briefs  submitted  by  Mr.  Manion. 

I  am  reminded  of  a  situation  which  arose 
some  fifty  years  ago  when  President  Roose- 
velt appointed  as  Solicitor  General  a  fine 
and  kindly  man  who  had  never  had  a  case  in 
the  federal  courts.  His  lack  of  experience 
soon  became  apparent,  causing  concern  not 
only  in  the  Executive  Branch,  but  In  the  Su- 
preme Court.  He  was  replaced  by  Stanley 
Reed,  who  was.  of  course,  an  excellent  Solic- 
itor General,  and  later  a  distinguished  Su- 
preme Court  Justice.  But,  a  judge  of  the 


court  of  appeals,  once  conflnned  and  ap- 
pointed, has  life  tenure,  and  cannot  be  re- 
placed. The  time  to  make  a  distinguished 
appointment  is  now. 

You  are  free  to  use  these  views  and  my 
name  during  the  debate  on  Mr.  Manion's 
nomination. 

Very  truly  yours. 

Erwih  N.  Griswold. 


WiLMER.  Cutler  Si  Pickering. 
Washington,  DC,  June  24,  1986. 
Senator  Thomas  F.  Eagleton. 
United  States  Senate, 
Washington,  DC. 

Dear  Tom:  I  have  your  letter  of  June  16 
about  Daniel  Manion.  and  I  have  reviewed 
the  briefs  you  enclosed. 

I  do  not  know  Mr.  Manion.  I  have  no  opin- 
ion as  to  his  character,  integrity,  or  Judicial 
demeanor.  But  based  on  my  review  of  the 
briefs  he  submitted  to  your  Committee,  I  do 
not  believe  he  possesses  the  capacity  for 
legal  analysis  and  exposition  or  the  degree 
of  carefulness  required  for  appointment  to 
the  federal  bench,  especially  the  federal  ap- 
pellate bench.  If  these  briefs  had  been  sub- 
mitted to  me  by  an  applicant  for  a  junior 
position  in  our  law  firm,  I  would  have  voted 
against  offering  him  a  place. 

The  issue  is  not  merely  whether  there  are 
better  qualified  lawyers  in  the  same  state  or 
circuit  who  satisfy  an  Incumbent  President's 
political  criteria  and  are  willing  to  serve.  If 
these  briefs  fairly  reflect  Mr.  Manion's  ca- 
pacities, I  believe  he  falls  well  below  the 
minimum  standards  of  eligibility  for  an  Ar- 
ticle III  judge.  When  the  Senate  receives 
such  a  nomination.  Senators  should  per- 
form their  constitutional  function  by  refus- 
ing their  advice  and  consent. 

Since  it  has  been  suggested  that  opposi- 
tion to  Mr.  Manion's  appointment  is  based 
on  his  conservative  views.  I  should  perhaps 
add  that  I  have  no  knowledge  or  opinion 
concerning  any  such  views,  nor  do  I  regard 
that  as  grounds  for  disqualification.  I  would 
not  oppose  any  well  qualified  nominee,  such 
as  Justice  Rehnqulst  or  Judge  Scalla,  on 
such  a  ground. 

My  partner  John  Pickering,  former  Presi- 
dent of  the  District  of  Columbia  Bar  and 
the  District's  current  State  Delegate  to  the 
American  Bar  Association,  has  also  reviewed 
the  briefs  and  shares  my  opinion.  You  may 
use  our  names  if  you  wish. 
Sincerely. 

Lloyd  N.  Cutler. 

Mr.  EAGLETON.  Finally,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
brief,  one  of  these  six  briefs  that  I 
have  mentioned,  this  one  brief  filed  by 
Mr.  Manion  in  the  independent  court 
of  appeals  in  the  case  of  Lindower  v. 
City  of  South  Bend  be  printed  in  the 
Record  as  typed,  with  misspellings 
and  other  unusual  markings,  but  with- 
out any  penciled  notes. 

There  being  no  objection,  the  brief 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[In  the  Indiana  Court  of  Appeals,  No.  3-384 
A  73  Appeal  from  the  St.  Joseph  Superior 
Court,  The  Honorable  William  C.  Whit- 
man. Judge] 
Jason  D.  Lindower.  et  al.  appellamt.  flaih- 
TiFTS.  vs.  City  op  South  Behd.  appellee, 
dependant 
Brief  of  appellant: 
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appeal  from  the  Trial  Courts 

the  defendant  City  of  South 

Motion  for  Summary  Judgment.  (Tr. 

On  May  24,  1982,  the  plaintiffs, 

and/or  directors  of  the  River  Com- 

Hom«  owners  Association,  filed  a  com- 

Declaratory  Judgment  and  In- 

among  other  things,  prevent 

installing  water  meters  and  to 

the  City  had  a  right,  contrac- 

otlierwise.  to  install  such  meters. 

38-|3).  Responsive  pleadings  were 

City  ultimately  filed  a  Motion 

Judgment.  (Tr.  p.  58).  Hearing 

Motion  was  held  on  September  19, 
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jijdgment  for  the  defendant  City 

the  plaintiff  homeowners  on 

1983.  (Tr.  p.  130). 
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and  adjudicates: 
City  has  a  legal  right  to  install 
R<ver  Commons; 

City  has  not  waived  its  right 
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health  and  safety  of  River 
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in  Laurel  Woods." 
Nov^ber  18. 1983. 

/s/ .  Judge. 

SL  Joseph  Superior  Court 

I  lied  a  Motion  to  Correct  Errors 

in  Support  thereof  (Tr. 

and    the    defendant    filed    a 

in  Opposition  to  said  Motion. 

191).   After   hearing   the   trial 

the  Motion  to  Correct  Errors. 


"Hearing  is  held  upon  plaintiff's  Motion 
to  Correct  Errors.  Said  motion  is  denied." 
(Tr.  p.  193). 

Upon  denial  of  that  motion  the  plaintiffs 
filed  their  praecipe  for  the  Record  of  the 
Proceedings  (Tr.  p.  203)  and  submitted  this 
appeal. 

STATEMENT  OF  THE  PACTS 

River  Commons  is  a  subdivision  located  in 
St.  Joseph  County,  Indiana,  outside  of  the 
city  limits  of  South  Bend.  Indiana.  (Tr.  p. 
38).  On  July  24,  1978  a  lease  agreement  was 
entered  into  between  the  City  of  South 
Bend  (City)  and  South  Bend  Federal  Sav- 
ings and  Loan  Association  for  the  manage- 
ment and  lease— purchase  of  the  water 
system  which  was  owned  by  South  Bend 
Federal  and  which  was  serving  River  Com- 
mons. (Tr.  p.  38).  During  the  time  South 
Bend  Federal  owned  and  operated  the  water 
system  the  customers  paid  a  $7.50  minimum 
monthly  charge  or  flat  rate,  and  water 
usage  was  not  measured  by  meters.  (Tr  d 
65). 

Under  I.e.  19-3-11.5-5  (now  repealed)  the 
City  had  the  burden  of  proving  to  the 
Public  Service  Commission  that  the  rates 
previously  approved  by  the  PSC  (Tr.  p.  67) 
were  sufficient  to  meet  certain  statutory  re- 
quirements. (Tr.  p.  65). 

At  the  hearing  before  the  PSC  on  Septem- 
ber 19,  1979  (Tr.  p.  73)  the  City  presented 
several  witnesses.  The  Director  of  Utilities 
for  South  Bend  testified  that  the  City  had 
not  comtemplated  increasing  the  rates 
above  the  $7.50  level.  (Tr.  p.  180).  CPA  Mi- 
chael Smith  testified  that  the  River  Com- 
mons customers  were  paying  $7.50  per 
month  (Tr.  p.  182),  that  his  projections  for 
the  City's  ability  to  pay  the  10  year  lease- 
purchase  were  based  on  the  $7.50  figure, 
and  that  the  City  represented  to  him.  when 
preparing  his  projections,  that  the  $7.50 
rate  would  be  maintained  through  1989.  (Tr. 
p.  184).  He  testified  he  was  told  by  the  City 
that  there  would  be  no  rate  increase.  (Tr  d 
185). 

The  City  abided  by  their  sworn  testimony 
until  1982.  when,  by  a  letter  to  the  water 
customers  in  River  Commons,  dated  April  2, 
1982,  Michael  L.  Vance,  Director  of  Utilities 
for  the  City  of  South  Bend,  Indiana,  noti- 
fied the  customers  that  if  they  did  not  give 
permission  to  install  water  meters  in  their 
home,  the  City  would  install  a  meter  pit  and 
meter  in  the  public  right  of  way  at  a  charge 
of  $475.00  per  installation.  (Tr.  p.  49).  The 
customers  objected  to  the  City's  claim  that 
it  had  a  right  to  install  meters,  and  as  a  con- 
sequence filed  their  Complaint  for  a  Declar- 
atory Judgment  to  determine  inter  alia  the 
City's  right  to  install  meters  and  to  enjoin 
the  forced  installation  threatened  by  the 
City.  (Tr.  p.  38). 

The  customers  were  objecting  for  two  pri- 
mary reasons.  First,  because  of  the  repre- 
senUtions  made  at  the  hearing  in  Indianap- 
olis before  the  Public  Service  Commission. 
Such  testimony  gained  PSC  approval  of  the 
lease-purchase,  and  the  customers  felt  the 
City  should  be  bound  by  those  assertions 
until  changed  by  the  PSC. 

The  second  reason  for  the  customer's  ob- 
jection to  the  installation  of  the  meters  and 
really  the  only  issue  over  which  the  trial 
court  had  Jurisdiction  is  the  lack  of  contrac- 
tual authority  by  the  City  to  unilaterally  in- 
stall meters. 

The  factual  controversy  focuses  on  four 
particular  documents,  those  being  the 
schedule  of  rates  (Tr.  p.  67).  the  Order  ap- 
proving the  lease— purchase  (Tr.  p.  73),  the 
Application  for  Water,  Sewer  and  Trash 
Service  (Tr.  p.  101),  and  the  General  Rules 


June  25,  1986 


and  Regulations  for  Water  Service  (Tr.  p. 
92).  The  facts  are  uncontroverted  that  the 
rates  as  shown,  including  a  minimum  "flat" 
rate  of  $7.50.  were  approved  by  the  PSC  In 
1977  (Tr.  p.  63)  and  were  incorporated  in 
the  PSC  order  of  October  4,  1979.  (Tr.  p. 
44).  In  addition.  Utilities  Director  Michael 
Vance  has  asserted  that  the  day  to  day  oper- 
ations of  the  River  Commons  water  distri- 
bution system  is  subject  to  the  General 
Rules  and  Regulations  for  water  service  to 
River  Commons.  (Tr.  p.  87).  The  opening 
paragraph,  those  Rules  and  Regulations 
states  that  "the  following  general  rules 
shall  be  a  part  of  the  contract  with  every 
person  .  .  .  who  uses  water  service  .  .  ."  (em- 
phasis added).  (Tr.  p.  92).  Yet  the  homeown- 
ers have  claimed  that  they  never  received 
this  or  any  similar  document  (Tr.  p.  103- 
127)  and  the  distribution  of  such  a  pam- 
phlet is  required  by  PSC  regulation  170  lAC 
6-1-18. 

The  other  part  of  the  contract  referred  to 
in  the  Rules  and  Regulations  apparently  is 
the  Application  for  Water,  Sewer  and  Trash 
Service,  and  the  customers'  affidavit  testi- 
mony (Tr.  p.  103-127)  indicates  a  major  dis- 
crepancy from  Michael  Vances  assertion  in 
his  affidavit  that  all  131  users  who  have  ap- 
plied for  service  have  signed  the  application. 
(Tr.  p.  89).  Some  never  signed  (Tr.  p.  106. 
108,  122);  some  signatures  were  unauthor- 
ized (Tr.  p.  110,  114);  others  signed  because 
the  document  was  misrepresented  by  the 
City  as  a  deposit  receipt  (Tr.  p  116,  118.  120 
126). 

In  spite  of  the  many  genuine  and  contro- 
verted issues  of  material  fact  which  were 
presented  in  the  pleadings,  affidavits  and 
exhibits  thereto,  the  trial  court  granted 
summary  judgment.  (Tr.  p.  145). 

SUMMARY  OF  THE  ARGUMENT 

The  trial  court  may  have  lacked  jurisdic- 
tion to  rule  in  this  case  since  much  of  its  de- 
cision was  concentrated  on  issues  which  are 
in  the  exclusive  Jurisdiction  of  the  Public 
Service  Commission.  Also,  the  statute  under 
which  the  plaintiffs  alleged  jurisdiction  has 
since  been  repealed. 

If  the  trial  court  invoked  jurisdiction 
under  contract  law,  which  is  usually  outside 
the  PSC  jurisdiction,  the  granting  of  sum- 
mary judgment  was  certainly  improper.  The 
two  written  contracts  under  consideration 
which  supposedly  gave  authority  to  the  City 
to  install  meters  were  not  enforceable.  One. 
known  as  the  "Rules  and  Regulations"  had 
never  been  given  to  the  users  as  was  man- 
dated by  PSC  regulation.  Also.  iU  terms, 
when  taken  as  a  whole,  clearly  gave  the  al- 
ternative of  providing  water  at  a  flat  rate, 
which  is  precisely  what  the  City  has  been 
doing  for  years.  Since  the  City  claimed  that 
the  contract  governed  the  day  to  day  oper- 
ation of  the  utility,  the  court,  even  if  it 
found  no  ambiguities  or  conflicting  terms, 
should  have  examined  extrinsic  evidence  to 
determine  the  contract's  validity  and  en- 
forceability. How  could  it  even  be  a  contract 
if  the  people  most  affected  never  saw  it? 
Even  when  carefully  examined,  however, 
the  contract  did  not  give  the  City  absolute 
power  to  install  meters. 

The  other  necessary  part  of  the  contract 
was  an  "application"  for  water  service, 
which  was  executed  under  all  sorts  of  ques- 
tionable circumstances,  the  affidavits  by 
both  parties  set  forth  numerous  genuine 
issues  as  to  material  facts  which  the  court 
erroneously  disregarded.  The  conflicting 
facts  should  have  prevented  summary  judg- 
ment and  mandated  a  proper  hearing  at 
trial. 
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Also,  the  City  may  well  have  waived  any 
right  it  may  have  claimed  to  Install  meters. 
The  evidence  and  testimony  presented  by 
the  City  before  the  PSC  when  seeking  ap- 
proval of  the  lease— purchase  of  the  River 
Commons  water  system  very  definitely 
promised  a  continuing  flat  rate  with  no 
meters.  And  iU  actions  after  it  leased  the 
system  when  it  provided  water  at  a  flat  rate 
agreement  fulfilled  those  promises.  Later 
the  City  reneged  on  iU  prior  policy  and  at- 
tempted to  force  the  meter  installation. 

The  Court  may  not  have  had  jurisdiction 
over  the  subject  matter.  By  granting  sum- 
mary judgment,  however,  the  court  not  only 
considered  matters  possibly  outside  its  juris- 
diction, but  also  disregarded  numerous  gen- 
uine issues  as  to  material  facts  presented  by 
both  sides  In  affidavits  and  exhibits  thereto. 
This  summary  judgment  should  be  set  aside 
and  the  case  given  a  full  hearing  before  the 
fact  finder. 


ARGUMENT 

The  essential  thrust  of  this  appeal  is  con- 
tractural-whether  the  City  of  South  Bend, 
in  accordance  with  its  own  contracts,  had 
the  absolute  right  to  install  water  meters  or 
whether  there  was  a  material  fact  issue  in 
the  balance  thus  precluding  summary  judg- 
ment. However,  the  Issue  of  jurisdiction  was 
primarily  raised  by  the  City  as  part  of  its 
Memorandum  in  Support  if  iU  Motion  for 
Summary  Judgment.  (Tr.  p.  68).  The  issue 
of  subject  matter  jurisdiction,  when  in  ques- 
tion, can  and  should  be  raised  in  the  Court 
of  Appeals,  and  is  therefore  presented  as 
the  first  argument.  Also,  this  issue  is  now 
relevant  since  the  City  and  the  Court  in  its 
ruling  have  ventured  outside  the  issues  of 
contract  and  into  concerns  reserved  to  the 
purview  of  the  Public  Service  Commission. 
/.  The  Trial  Court  lacked  jurisdiction  over 

the  subject  matter 
Jurisdiction  can  and  should  be  raised  at 
any  time,  and  although  it  was  the  City's 
Motion  (Tr.  p.  68)  (to  Dismiss  for  Lack  of 
Jurisdication)  that  the  Court  overruled,  the 
plaintiffs  included  the  issue  as  part  of  iU 
Motion  to  Correct  Errors  and  as  part  of  iU 
appellate  brief  for  the  reason  that  the  sUt- 
ute  and  the  case  law  cited  may  bestow  ex- 
clusive jurisdiction  with  the  PSC. 
". . .  it  is  well  established  that  when  there  Is 
a  lack  of  jurisdiction  of  the  subject  matter 
in  the  trial  court,  the  question  may  be 
raised  at  any  time  and  in  any  manner  before 
final  decision  and.  if  not  raised  in  trial  court 
or  by  a  party  to  the  appeal,  then  it  is  the 
duty  of  the  appeal  court,  sua  sponte  to  raise 
and  determine  it."  Indiana  BeU  Telephone 
Co..  Inc.  vs.  Fneland  (1978)  175  Ind.  App. 
622,  373  N.E.2d  344,  U.S.  Cert.  Den.  440  US 
916. 

The  jurisdiction  of  this  court  over  at  least 
some  of  the  issues  raised  in  this  cause  of 
action  was  challenged  by  the  City  in  IU 
Motion  for  Summary  Judgment.  Some  back- 
ground is  necessary  to  show  why  the  case 
was  filed.  Originally  the  plaintiffs  had  filed 
an  injunction  against  the  City  in  Circuit 
Court  to  prevent  the  City  from  forcing  the 
Installations  of  meters  at  a  cost  of  $475.00 
per  household.  (Tr.  p.  49).  At  the  suggestion 
of  the  City  Attorney  and  by  agreement  of 
the  parties,  the  plaintiffs  withdrew  the  in- 
junction action  and  refiled  this  Declaratory 
Judgment  Complaint  in  Superior  Court. 
Jurisdication  was  never  questioned  or  dis- 
cussed at  that  time. 

However,  at  the  hearing  for  the  Citys 
Motion  for  Summary  Judgment  and  as  a 
part  of  her  argument  that  the  Court  lacked 
Jurisdiction.  (Tr.  p.  68).  the  City  Attorney 


referred  to  l.C.  8-1-2-54  which  does  give  10 
persons  the  right  to  file  a  complaint  before 
the  PSC  for  the  reasons  that: 
".  .  .  any  of  the  rates,  tolls,  charges  or 
schedules  or  any  joint  rate  or  rates  in  which 
such  petitioner  i^irectly  interested  are  in 
any  respect  unreasonable  or  unjustly  dis- 
criminatory, or  that  any  regulation,  meas- 
urement, practice  or  act  whatsoever  affect- 
ing or  relating  to  the  services  of  any  public 
utility,  or  any  service  in  connection  there- 
with, is  in  any  respect  unreasonable,  unsafe, 
insufficient  or  unjustly  discriminatory,  or 
that  any  service  is  inadequate  or  can  not  be 
obtained,  the  commission  shall  proceed, 
with  or  without  notice,  to  make  such  inves- 
tigation as  it  may  deem  necessary  or  conven- 
ient. But  no  order  affecting  said  rates,  tolls, 
charges,  schedules,  regulations,  measure- 
ments, practice  or  act.  complained  of.  shall 
be  entered  by  the  commission  without  a 
formal  public  hearing."  8-1-2-54.  Wests  An- 
notiated  Indiana  Code. 

An  Indiana  case  interpreting  this  statute 
does  raise  a  threshold  question  of  whether  a 
trial  court  may  entertain  subject  matter  Ju- 
risdiction before  a  plainfiff  or  customer  of  a 
utility  has  first  established  that  it  is  with- 
out access  to  an  administrative  remedy 
before  the  Public  Service  Commission.  Indi- 
ana Forge  and  Machine  Company.  Inc.    vs. 

N.I.P.S.C.O.    (1979). Ind.  App. , 

396  N.E.2d  910.  This  and  other  casses  Involv- 
ing PSC  jurisdiction  give  exclusive  jurisdic- 
tion to  the  Commission  of  the  Issues  raised 
In  the  case  at  bar  with  the  possible  excep- 
tion of  breach  of  contract 
"...  The  question  submitted  to  the  trial 
court  Involved  the  breach  of  a  voluntary 
contract.  The  construction  and  breach  of 
such  contracts  are  matters  for  judicial  de- 
termination. The  Public  Service  Commis- 
sion does  not  have  jurisdiction  of  such  mat- 
ters. 'Indiana  Telephone  Corp.  vs.  Indiana 
Bell  Telephone  Co..  Inc.  (1976)  171  Ind.  App. 
616,  358  N.E.2d  218.  Ind. 

The  Indiana  Telephone  case  is  a  narrow 
distinction  between  the  PSC's  role  In  rule- 
making to  be  applied  thereafter  and  the  en- 
forcement by  the  Courts  of  liabilities  pre- 
sumed to  already  exist,  future  as  opposed  to 
past.  However.  Indiana  Forge,  supra,  indi- 
cates that  where  there  is  an  overlap  of  juris- 
diction, the  remedies  before  the  administra- 
tive agency  must  be  exhausted. 

Forge  argues  that  the  PSC  has  no  juris- 
diction over  the  construction  of  or  the 
breach  of  contracts  and  that  It  cannot  be 
awarded  damages.  However,  these  factors 
will  not  deprive  the  agency  of  jurisdiction  If 
the  claim  Is  otherwise  committed  to  agency 
review."  Indiana  Forge  and  Machine  Co., 
Inc.  Supra  P. 

The  case  goes  on  to  adopt  a  concept  from 
Davis  on  Administrative  law: 

"On  the  question  whether  the  doctrine 
[primary  jurisdiction]  applies  to  problems 
of  relief  which  are  beyond  administrative 
jurisdiction,  the  theory  seems  reasonably 
clear.  The  test  Is  not  whether  some  parts  of 
the  case  are  within  the  exclusive  jurisdic- 
tion of  the  courts;  the  test  Is  whether  some 
parts  of  the  case  are  within  the  exclusive  ju- 
risdiction of  the  agency.  Because  of  the  pur- 
pose of  the  doctrine— to  assure  that  the 
agency  will  not  be  bypassed  on  what  Is  espe- 
cially committed  to  It-and  because  resort  to 
the  courts  Is  still  open  after  the  agency  has 
acted,  the  doctrine  applies  even  If  the 
agency  has  no  jurisdiction  to  grant  relief 
sought.  3  Davis,  Administrative  Law  Trea- 
ties i  19.07  at  39  (1958)."  Indiana  Forge  and 
Machine  Co..  Inc.,  supra,  at  p.  913. 


Both  the  Indiana  Forge  and  the  Indiana 
Telephone  cases  give  a  thorough  examina- 
tion of  the  Issue  of  jurisdiction. 

Originally,  when  the  plaintiffs  filed  the 
complaint  on  May  24.  1982.  they  aUeged  in 
pleading  paragraph  12  that  the  trial  court 
has  subject  matter  jurisdiction. 

"12.  That  this  Court  has  Jurisdiction  over 
the  subject  matter  at  bar  for  the  reason 
that  I.e.  19-3-11.5-8  limlU  any  challenge  to 
the  terms  and  conditions  of  the  lease,  and 
since  any  Jurisdiction  of  the  Indiana  Public 
Service  Commission  for  this  matter  falls 
under  19-3-11.5-1  and  following,  there  are 
no  administrative  remedies  available,  and 
equitable  relief  Is  the  only  legal  means 
available  to  the  Petitioners."  (Tr.  p.  41  & 
42). 


I.e.  19-3-1.5-8  established  a  30  day  time 
limit  to  petition  the  PSC  in  order  to  chal- 
lenge the  lease.  The  City's  attempt  to  force 
meter  installation  came  long  after  the  lease 
was  approved  without  formal  opposition. 

Effective  January  1.  1983.  l.C.  19-3-11.5-1 
et  seg.  was  repealed  and  replaced  by  l.C.  8- 
1-5-2-27  et  seg.  Although  the  new  statute 
retained  some  similarities,  it  was  a  substan- 
tial departure  from  the  original  very  de- 
tailed and  restrictive  l.C.  19-3-11.5.  Thus, 
when  the  water  customers  alleged  jurisdic- 
tion in  1982  the  original  statute  was  still  In 
force.  When  the  City  moved  for  summary 
judgment  in  1983,  the  same  statute  had 
been  repealed. 

The  trial  court  arguably  had  jurisdiction 
under  the  old  statute.  When  that  statute 
was  repealed,  the  more  general  jurisdiction 
of  the  PSC,  under  l.C.  8-1-2-54  and  others, 
probably  took  over. 

//.  There  were  genuine  issues  as  to  material 
facts  concerning  whether  or  not  the  city 
had  the  right  to  install  water  meters  and 
summary  judgment  should  not  have  been 
granted 

The  primary  question  before  the  trail 
court,  and  the  only  issue  over  which  it  may 
have  had  jurisdiction,  is  the  question  of 
whether  the  City  has  the  right  to  Install 
meters.  This  question  focuses  on  the  docu- 
ment referred  to  as  the  'General  Rules  and 
Regulations  for  Water  Service "  (herein  re- 
ferred to  as  "Rules  and  Regulations")  for 
the  River  Commons  Subdivision  (Tr.  p.  92- 
100).  This  document  was  filed  with  and  re- 
ceived by  the  Public  Service  Commission  on 
March  10.  1977,  apparently  in  connection 
with  the  PSC  order  under  Cause  No.  34737 
which  also  established  a  schedule  of  rates 
and  charges  (Tr.  p.  63).  The  October  4,  1979 
PSC  Order  under  Cause  No.  35797  sUtcs 
that  the  rates  and  charges  approved  In  1977 
shall  remain  In  full  force  and  effect  (Tr.  p. 

4<-48) 

Numerous  fact  questions  and  connicte 
were  raised  In  the  affidavits  and  exhibiu 
thereto  filed  by  each  party.  Yet.  the  trail 
court  granted  summary  judgment  (Tr.  p. 
145).  A  summary  Judgment  may  be  granted 
only  if: 

.  .  the  pleadings,  depositions,  answers  to 
Interrogatories,  and  admissions  on  file,  to- 
gether with  the  affidavits  and  testimony,  if 
any  show  that  there  Is  no  genuine  Issue  as 
to  any  material  fact  and  that  the  moving 
party  Is  entitled  to  a  judgment  as  a  matter 
of  law."  Rule  56(c).  Indiana  Rules  of  Trial 
Procedure. 

A  recent  Indiana  case  Involving  a  municipal- 
ity summarizes  the  standards  that  must  be 
met  before  a  summary  judgment  can  be 
granted. 
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unenf  ore  >able 

As  a  mat  er  of  law  the  summary  Judgment 
motion  shquld  have  been  denied.  170  lAC  6- 
1-2  of  the  :  ndiana  Administrative  Code  as  it 
applies  to  I  he  Public  Service  Commission  of 
Indiana  sts  tes: 

"Sec.  2.  i  ipplication  of  Rules.  These  rules 
shall  apply  to  any  public  water  utility  sub- 
ject to  th«  Jurisdiction  of  the  commission 
pursuant  to  the  provisions  of  the  Public 
Service  Coi  amission  Act,  or  any  other  stat- 
ute of  the  1  State  of  Indiana,  which  is  now  or 
may  hereafter  be  engaged  in  the  produc- 
tion, sale  »r  distribution  of  water  service 
(herein  caled  "utility"  or  "water  utility")." 
-18  specifically  requires  that  the 
applicants  be  provided  with 


infqrmation. 
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affidavit  in  support  of  summary 
the  Director  of  Utilities  for 
the  City  has  proclaimed  that 


tr 


the  "day  to  day  operation  of  the  River  Com- 
mons water  distribution  system  is  subject  to 
the  General  Rules  and  Regulations  for 
water  service  for  the  River  Commons  Subdi- 
vision .  .  ."  (Tr.  p.  87). 

The  affidavits  from  the  users,  presented 
in  opposition  to  the  Motion  for  Summary 
Judgment,  unanimously  state  that  the 
•General  Rules  and  Regulations  for  Water 
Service"  were  never  distributed.  (Tr.  p.  103- 
128).  Yet.  it  is  precisely  these  rules— a  self 
described  "contract"  that  the  City  is  at- 
tempting to  enforce  and  which  the  Court, 
by  its  Declaratory  Judgment,  (Tr.  p.  141)  is 
condoning.  The  utility,  both  before  and 
after  the  1979  Order,  has  not  complied  with 
this  regulation  requiring  dLstribution.  and 
thus  the  pamphlet  which  supposedly  de- 
scribes the  rights  and  responsibilities  of  a 
customer  is  not  in  force.  The  only  contract 
in  force  is  a  current  ongoing  agreement  to 
supply  water  for  $7.50  flat  rate.  There  is  no 
agreement,  as  is  required  by  regulation  (and 
by  the  City's  own  document),  for  metered 
measurement  of  water  use. 

.  .  (A)  written  instriunent  cannot  take  the 
place  of  and  supersede  a  parol  contract  until 
the  writing  has  been  mutually  adopted  by 
the  parties  as  an  instrument  embodying  the 
terms  of  the  agreement. "  17  A  C.J.S.  Con- 
tract 5  381  (1963),  Foster  vs.  United  Home 

Improvement  Co.,   Inc.   (1981). Ind 

App. .  428  N.E.2d  1351.  1356. 

The  only  contract  affecting  the  water  users 
in  River  Commons  which  has  been  mutually 
adopted  is  the  flat  or  minimum  rate.  The 
utility  has  provided  water  and  the  users 
have  paid  as  billed. 

Although  it  is  not  always  necessary  to 
prove  a  written  or  oral  modification  of  a 
contract  since  modification  of  a  contract 
can  be  implied  from  the  conduct  of  the  par- 
ties. (See  Gorbette  vs.  Estelle  (1982),  

Ind.  App. ,  438  N.E.2d  766).  the  con- 
duct of  the  parties  here  clearly  shows  that 
there  was  no  modification  since  the  City  has 
not  properly  notified  the  users.  Clearly,  as  a 
matter  of  law.  since  the  facts  are  undis- 
puted, the  City's  violation  of  the  PSC  regu- 
lation makes  unenforceable  its  own  "Rules 
and  Regulations"  which  they  rely  on  as  au- 
thority to  install  meters.  And  if  there  is  still 
some  question  of  whether  or  not  the  Rules 
and  Regulations  were  distributed,  the  ques- 
tion surely  raises  a  genuine  isse  of  material 
fact  that  precluded  summary  judgment. 

Mr.    Lindower's   Affidavit    accompanying 
the  Motion  to  Correct  Errors  also  indicates 
that  there  was  no  45  day  notice  in  1977 
when  the  rates  were  changed.  (Tr.  p.  173) 
That  too  is  a  violation  of  70  lAC  6-l-18(c) 
that  could  render  the  rates  unenforceable 
now   that   they   are   attempting   to   apply 
them,  but  that  is  more  likely  an  issue  for 
the  Public  Service  Commission  and  is  not 
within  the  Jurisdiction  of  the  trial  court. 
B.  If  the  "Rules  and  Regulations "  Were  In 
Fact  A  Contract  Between  the  Utility  and 
the  User.  By  Not  Being  Distributed  As  Re- 
quired, An  Agreement  Was  Impossible  and 
Thus  Not  Enforceable  As  A  Contract. 
The  fact  that  the  City  did  not  distribute 
the  Rules  and  Regulations  not  only  violates 
the  PSC  regulations,  but  that  failure  also 
makes  the  enforcement  of  that  document 
very  questionable  if  not  impossible. 

"While  as  a  general  rule,  the  identity  of 
the  parties  to  a  contract  is  ascertained  from 
an  examination  of  the  written  instrument 
(cites  omitted)  it  is  also  true  that  mere  ref- 
erence to  a  more  formalized  contract  does 
not  void  the  presently  existing  agreement, 
whether  that  agreement  is  oral  or  an  infor- 
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mal  writing.  Greenfield  Builders  and  Erec- 
tors, Inc.  vs.  Fellure  (1982). Ind.  App. 

,  443  N.E.  2d  87. 

The  Rules  and  Regulations  asserted  by  the 
City  in  its  affidavit  (Tr.  p.  87)  as  authority 
for  installing  meters  state  at  the  outset  that 
"the  following  general  rules  shall  be  a  part 
of  the  contract  with  every  person  .  .  .  who 
used  water  service  .  .  ."  (emphasis  added). 
(Tr.  p.  92)  The  testimony  in  the  affidavits 
from  Mr.  Lindower  also  indicates  that  there 
were  oral  agreements  made  by  the  utility 
both  when  it  initially  supplied  water  service 
and  when  it  sought  approval  of  the  lease- 
purchase  agreement  by  the  PSC. 

Indiana  recognizes  the  validity  of  a  con- 
tract resting  partly  in  writing  and  partly  in 
parol,  but  such  a  contract  is  a  mere  oral 
contract.  Where  it  is  necessary  to  resort  to 
oral  evidence  to  establish  the  terms  of  the 
contract,  the  whole  contract  is  oral.  Fellure, 
id  at  p.  90. 

Because  the  contract  was  not  distributed, 
it  is  questionable  that  any  of  the  agreement 
between  the  utility  and  the  users  is  in  writ- 
ing, but  there  is  no  question  from  the  writ- 
ten language  that  the  Rules  and  Regula- 
tions document  is  not  complete  in  and  of 
itself.  Even  the  City  acknowledges  the  ne- 
cessity of  an  additional  contract  in  the  form 
of  the  "Application  for  Water.  Sewer  and 
Trash  Service",  a  copy  of  which  is  attached 
to  Mr.  Vance's  supplemental  Affidavit  (Tr. 
p.  101)  and  is  referred  to  in  several  of  the 
Affidavits  of  the  River  Commons  customers. 
(Tr.  p.  106.  108.  110.  112.  114.  118.  122.  124. 
127).  These  affidaviU  stress  the  gross  mis- 
representations made  by  the  utility  when 
demanding  signatures. 

An  ambiguity  as  to  the  rights  and  obliga- 
tions of  the  parties  exists,  and  there  is  an 
absolute  necessity  to  bring  in  extrinsic  evi- 
dence to  determine  what  agreements  have 
or  have  not  been  m&de  between  and  among 
the  parties  for  the  delivery  and  payment  of 
water  services,  and  with  the  necessity  of 
such  extrinsic  evidence,  there  exists  a  genu- 
ine issue  as  to  material  facts,  and  summary 
Judgment  cannot  be  awarded  as  a  matter  of 
law. 

C.  The  -Contract"  (i.e.  the  "Rules  and  Reg- 
ulations"), Had  It  Been  Distributed.  Acco- 
modates A  Flat  Rate  As  An  Alternative  To 
the  Metered  Rates  When  the  Contract  Is 
Taken  As  A  Whole 

Assuming,  arguendo,  that  the  Rules  and 
Regulations  had  been  distributed  and  the 
document  was  able  to  stand  alone  as  the  en- 
forceable contract  between  the  utility  and 
the  users  as  is  asserted  by  Michael  Vance  in 
his  supplemenUl  affidavit  (Tr.  p.  87).  the 
"contract"  is  nevertheless  subject  to  more 
than  one  interpretation. 

In  interpreting  or  construing  a  contract  it 
is  in  the  court's  purpose  to  effect  the  intent 
of  the  parties,  (cites  omitted).  Such  intent  is 
established,  however,  as  of  the  time  the  con- 
tract was  made  and  as  reflected  by  the  lan- 
guage used,  (cites  omitted).  Courts  must 
consider  all  of  the  provisions  of  a  contract 
to  ascertain  meaning,  not  just  individual 
words,  phrases,  or  paragraphs,  and  must 
accept  a  construction  which  harmonizes  the 
provisions  rather  than  one  which  views  the 
provisions  as  conflicted,  (cites  omitted).  .  .  . 
Moreover,  in  order  to  apply  rules  of  con- 
struction favoring  the  non-drafter  of  con- 
tract terms  respecting  (insurance),  the  lan- 
guage must  be  ambigous  or  of  doubtful 
meaning.    Loving  vs.   Ponderosa   Systems, 

Inc.    (1983).    Ind.    App.    .    444 

N.E.2d  896,  903. 
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The  users  are  not  here  attempting  to 
create  an  ambiguity,  nor  are  they  asking  the 
court  to  rewrite  the  contract  simply  because 
there  Is  a  controversy.  Rather,  the  users  are 
asking  the  court  to  examine  the  langugage 
of  the  contract  (Tr.  p.  92-100.  101)  Uken  as 
a  whole.  This  Is  precisely  what  the  trial 
court  did  not  do  as  It  selected  language  from 
only  two  of  fourteen  paragraphs  to  justify 
its  decision.  A  complete  examination  of  the 
whole  contract  will  show  that  under  some 
circumstances  the  contract  provided  for  flat 
rate  as  an  alternative  to  the  metered  rate. 

Assuming,  as  stated  by  Michael  Vance  In 
his  supplemental  Affidavit,  that  the  day  to 
day  operation  of  the  utility  is  subject  to  the 
Rules  and  Regulations  as  filed  with  the  PSC 
on  March  10,  1977.  (Tr.  p.  87  para.  4).  we 
must  consider  the  whole  contract.  First,  as 
stated  above,  the  opening  paragraph  states 
that  the  rules  "shall  be  a  part  of  the  con- 
tract with  every  person  .  .  .  ."  (Tr.  p.  87). 
Thus,  it  is  a  mandatory  part  of  an  intended 
contract.  It  is  not  simply  a  PSC  mandate.  It 
Is  a  contract  that  Implies  all  of  the  contract 
principles  referred  to  herein.  Including  mu- 
tuality or  a  meeting  of  the  minds. 

Paragraph  2  states  that  a  written  applica- 
tion shall  be  required.  (Tr.  p.  92).  This 
refers  to  the  "Application  for  Water.  Sewer 
and  Trash  Service"  presented  by  Utilities 
Director  Vance  as  an  exhibit  to  his  affidavit 
(Tr.  p.  101).  Presumably  the  application  is 
the  rest  of  or  certainly  an  integral  part  of 
the  "contract"  referred  to  as  the  "Rules  and 
Regulations"  (Tr.  p.  87-100).  Thus  the  word- 
ing in  that  document,  the  manner  It  was 
presented  and  the  questionable  circum- 
stances under  which  It  was  signed  are  ex- 
tremely Important.  So  too  is  the  fact  that 
many  of  the  users,  as  stated  in  the  affida- 
vits. (Tr.  p.  106.  108.  110.  112.  114.  122.  124). 
never  received  or  signed  this  part  of  the 
contract  known  as  the  "Application  for 
Water.  Sewer,  and  Trash  Service".  (Tr.  p. 
101).  If  the  City  has  such  a  requirement 
prior  to  providing  water,  it  is  certainly  a 
genuine  issue  as  to  a  material  fact  of  wheth- 
er the  requirement  was  met. 

Paragraph  4  (Tr.  p.  93)  requires  the  execu- 
tion of  a  contract  and  the  installation  of  a 
meter  unUss  a  water  utility  represenUtlve 
turns  on  the  water.  Presumably  in  that  in- 
stance a  signed  contract  is  not  needed  if  the 
authorized  person  turns  on  the  water.  That 
Is  the  situation  with  almost  every  user  in 
River  Commons  Including  those  signing  affi- 
davits. The  last  sentence  also  indicates  that 
a  contract  must  be  executed  and  a  meter  In- 
stalled. (Tr.  p.  93).  If  no  contract  is  signed, 
which  is  certainly  a  contested  issue,  then  no 
meter  could  be  installed. 

Paragraph  5  (Tr.  p.  93)  contemplates  a 
metering  procedure  6e/ore  water  service  is 
delivered  and  presumably  after  the  contract 
referred  to  in  paragraph  4  is  signed.  Thus, 
water  service  now  being  delivered  is  without 
the  meter  and  is  outsidce  the  language  of 
paragraph  S. 
Paragraph  6  (Tr.  p.  94)  referring  to  meter- 
-  ing.  states  "unless  otherwise  specified  in  the 
contract  bettoeen  the  utillity  and  the  cus- 
tomer or  by  the  rate  on  file,  the  water  sup- 
plied will  be  measured  by  a  meter  .... 
Many  if  not  most  of  the  contracts  between 
the  utility  and  the  customer  by  previous 
agreement  have  specified  a  flat  rate.  There 
are  no  written  contracts  in  effect  which  call 
for  meters,  unless  the  City  claims  that  the 
"Application"  fulfills  that  requirement,  and 
as  shown  by  the  affidavits,  that  signing 
process  Is  very  defective  and  in  many  cases 
nonexistent.  The  individual  contracU  of  the 
River  Commons  customers  are  valid  ongoing 


flat  rate  contracts,  and  they  are  accomodat- 
ed by  these  Rules  and  Regulations  (even  if 
they  had  been  distributed)  and  should  con- 
tinue to  be  honored  by  the  City  until  the 
City  follows  its  own  "contracts"  and  the 
PSC  regulations  and  properly  amends  or  up- 
dates them. 

Paragraph  9  (Tr.  p.  96)  most  graphically 
illustrates  the  acknowledgement  of  a  flat 
rate  by  these  Rules  and  Regulations.  "If  a 
customer  on  a  flat  rate  Is  found  using  water 
in  excess  of  the  flat  rate  contract  or  permits 
leaks  on  premises  or  wastes  water  .  .  .  the 
utility  may  require  the  customer  to  provide 
a  suitable  place  for  the  installation  of  a 
water  meter  and  thereafter  supply  service  in 
accordance  with  an  applicable  metered 
tariff."  (Tr.  p.  96).  Thus,  in  order  to  force  a 
customer  to  change  from  a  flat  rate  con- 
tract to  a  metered  tariff,  the  utillity  must 
show  that  the  flat  rate  customer  is  using 
excess  water  or  is  allowing  leaks  or  other- 
wise wasting  water.  Such  excess  use  is  a  fact 
question  and  the  burden  of  proving  the  fact 
Is  upon  the  utility  for  each  customer. 

Other  than  a  general  Indication  by  Mr. 
Vance  in  his  first  Affidavit  (Tr.  p.  60)  that 
the  "average"  usage  in  River  Commons  is 
nearly  double  that  of  average  use  in  South 
Bend,  there  is  no  showing  of  excess  use  or 
waste  by  a  specific  customer  as  is  required 
by  paragraph  9.  Nor  is  there  any  indication 
of  the  difference  in  use  before  and  after  the 
City  acquired  the  utility.  Also.  River  Com- 
mons consists  of  larger  homes  with  larger 
yards.  There  is  no  indication  that  the  com- 
parison is  made  with  comparable  neighbor- 
hoods in  South  Bend.  Rather,  It  Is  apparent 
that  the  comparison  is  with  the  City  as  a 
whole  which  likely  consists  of  numerous 
smaller  households  which  would  naturally 
use  much  less  water,  thus  making  the  com- 
parison Irrelevant  and  Invalid.  Under  any 
circumstance  this  is  clearly  a  genuinely  con- 
troverted issue  as  to  a  material  fact,  and 
summary  judgment  Is  Inappropriate  as  a 
matter  of  law. 

This  issue  concerning  the  contract  inter- 
pretation is  extremely  Important  in  this 
case.  As  was  cited  above,  the  Public  Service 
Commission  has  jurisdiction  over  the  oper- 
ation of  utilities,  but  it  does  not  have  juris- 
diction over  issues  involving  construction  or 
breach  of  a  contract  between  a  utility  and  a 
customer.  Indiana  Telephone  Corp.  vs.  Indi- 
ana BeU  Telephone  Co..  Inc.  supra.  If  this  is 
not  a  contract  case,  the  court  should  have 
refused  jurisdiction.  If  it  is  a  contract  case, 
the  court  should  have  considered  the  con- 
tract language  as  a  whole,  not  just  two  para- 
graphs. And  it  should  have  considered  the 
vital  question  of  fact  raised  rather  than 
granting  summary  Judgment. 

The  distinction  between  contract  and  util- 
ity issue  is  sharply  focused  in  the  case  at 
bar.  In  its  summary  Judgment  (Tr.  p.  138- 
143)  the  court  cited  two  main  reasons  for  its 
conclusion  that  the  City  had  the  right  to  in- 
stall water  meters.  The  first  reason  was 
based  on  an  interpretation  of  the  wording  in 
an  order  of  the  Public  Service  Commission. 
Since  the  commissions  order  incorporated  a 
schedule  of  rates  and  charges  that  Included 
both  non-metered  and  metered  rates,  the 
court  concluded  that  the  City  and  its  prior 
owner  had  the  right  to  Install  the  meters. 
(Tr.  p.  141).  A  conclusion  on  that  basis  is 
clearly  within  the  sole  province  of  the  PSC. 
Indiana  Telephone  Corp.,  id;  Indiana  Forge 
and  Machine  Company,  Inc.  vs.  N.I.P.S.C.O., 
supra.  ,  ,         _^ 

The  second  basis  for  the  trial  courts 
ruling  was  the  interpretation  of  the  so 
called  Rules  and  Regulations,  a  self  de- 


scribed contract.  The  court  cites  the  refer- 
ence to  meters  In  paragraph  6  and  7  as  addi- 
tional authority  for  the  aty  and  the  util- 
ity's prior  owner  to  install  meters.  (Tr.  p. 
141).  While  the  court  does  have  authority  to 
interpret  such  a  contract,  Indiana  Tele- 
phone Corp.,  supra.,  in  the  process  the  trial 
court,  as  argued  above,  has  completely  disre- 
garded the  contract  as  a  whole,  the  ambigu- 
ities, the  conflicting  terms,  the  "applica- 
tion" as  an  integral  part  of  the  contract,  the 
mlsrepresenutions  made  regarding  the  ap- 
plication, and  above  all  the  failure  of  the 
City  to  distribute  the  Rules  and  Regulations 
as  required  by  the  PSC  rules. 

The  court  lacks  jurisdiction  to  interpret 
and  enforce  the  Public  Service  Commission 
order.  When  turning  to  the  contract,  the 
surrounding  circumstances  involve  numer- 
ous genuine  Issues  of  material  fact  that 
make  summary  Judgment  completely  inap- 
propriate. 

D.  The  Application  For  Water.  Sewer  and 
Trash  Service.  When  Given  To  and  Signed 
By  Some  of  the  River  Commons  Users. 
Was  Done  So  Through  MisrepresenUtion 
of  Purpose  and  Content  By  the  Repre- 
sentatives of  the  City,  Thus  Rendering  It 
Unenforceable 

As  has  been  shown  above,  paragraph  2  of 
the  Rules  and  Regulations  requires,  as  one 
part  of  the  overall  contract,  a  written  appli- 
cation for  service.  The  City  has  apparently 
admitted,  through  its  actions  and  affidavits, 
that  the  signed  application  is  a  necessary 
authorization  and  a  condition  precedent  to 
its  insUUation  of  a  meter  for  an  Individual 
customer.  In  his  supplemental  Affidavit  Mi- 
chael Vance  goes  so  far  as  to  say  that  all  131 
users  who  applied  for  service  after  the  Octo- 
ber 4.  1979  approval  of  the  lease-purchase 
have  signed  this  application.  (Tr.  p.  89).  His 
affidavit  admits  that  at  least  53  customers 
have  no  such  contract,  which  contract  is 
necessary  for  the  enforcement  of  the  Rules 
and  Regulations.  That  uncontroverted  fact 
alone  disallows  the  utility  to  force  meters 
on  at  least  53  customers. 

More  significant,  however.  Is  the  issue  of 
the  other  131  customers.  As  is  indicated  by 
the  affidavits  submitted  by  the  users,  there 
Is  a  serious  question  of  fact  as  to  whether 
those  contracts  were  signed  by  all  of  the 
users.  (Tr.  p.  103-127).  Someone  not  author- 
ized to  sign  executed  the  document  for  Ken- 
neth and  Mary  Farwig  (Tr.  p.  110)  and  for 
Christine  Etzel.  (Tr.  p.  114).  To  their  recol- 
lection, the  document  was  never  signed  by 
Daniel  and  Judith  Kloc,  (Tr.  p.  108).  Arvld 
Patel,  (Tr.  p.  106).  and  Richard  RInghofer. 
(Tr.  p.  122).  The  City  acknowledges  that  It 
needs  these  documents  properly  signed,  yet 
there  is  a  genuine  issue  as  to  a  material  fact 
whether  they  were  properly  signed  or 
signed  at  all. 

In  addition,  the  document  was  misrepre- 
sented to  some  of  the  customers  who  exe- 
cuted the  document.  The  water  works  em- 
ployee told  Patrick  Conroy  that  the  applica- 
tion was  a  verification  of  his  deposit  and  the 
fee  was  the  same  even  if  he  didn't  have  a 
meter.  (Tr.  p.  120).  Therefore  he  signed  the 
document.  Pamela  Ward  signed  the  applica- 
tion because  she  was  told  that  it  was  a  re- 
ceipt for  her  deposit.  (Tr.  p.  118).  Marvia 
Plllman  told  the  water  works  employee  he 
wanted  no  meter  and  she  said  he  was  to  sign 
a  receipt  for  his  deposit.  (Tr.  p.  116).  Jenni- 
fer Lahey  said  she  didn't  want  a  meter,  and 
that  she  and  her  husband  were  leasing  the 
property.  She  was  told  the  form  was  a  re- 
ceipt for  deposit  and  service  charge.  (Tr.  p. 
126). 


15374 


IMI 


Interpreting   a   written   contract   the 

attempt  to  determine  the  intent 

from  the  language  of  the  con- 

Donnelley  <fr  Sons.  Co.  vs.  Henry- 

Vnc..  (1981). Ind.  App 


'  pai';ies 


In 
court  must 
of  the 
tnLCt.R.R 
Wiiliamt, 
.  422  N 
biguous 
mined  by 
of  fact. 

Under 
misstate 
purposely 
cause  signing 
Corp.  vs  M  irich 

"A  party 


f.E.  Id 
and 


R.I. 


represents  tions 
reasons  >le 


The 


of 

erwise 

resentatioi  i 

other  par  y 

representation. 

Insurance 

App. 


fat  I 


the 


oily 


The  custodier 
erwise.  Th  ; 
ed  at  the 
ee  said. 
There  are 
be  examin^ 
is  proper 
to  any  material 
entitled  tc 
MiddelkaTTp) 

App.   

summary 
legal  right 
ing  these 
and  the 
summary 
order  a 
which  the 
E.  The  Cit! 

Meters 

Contract 

Facts  of 


tria 


1011 


cust(  imers, 


It  remaiis 
water  usen 
Jurisdictior 
the 

part  of  the 
the  City  tc 
terpretati 
customers 
ments  and 
the  aty 
the  meters 

The 
ently  on  a 
has  been 
lease 

October  4. 
that  have 
the  City  ar  t 
p.  92-100) 
Sewer  and 
inafter 
been 

tions  provide 
to  the 
The 
before 

In  its 
has  defined 
quishment 
lege".  (Tr. 
that 

Court  in 
form  of  a 
PSC(as  wa) 
clealy  raise 
fined  by  thi  i 

The  law 
■trongly  on 
tract.  In 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1986 
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by  alt  accounts,  are  pres- 
1  lat  rate  of  $7.50  per  month.  This 
case  both  before  and  after  the 
was  approved  by  the  PSC  on 
979.  The  two  written  documents 
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(1973).  155  Ind.  App.  422.  293  N.E.2d  210, 
the  Court  ruled  that  if  the  lessor  accepted 
late  payments  that  it  constituted  a  waiver, 
regardless  of  the  written  contract.  The  City 
has  obviously  waived  the  provisions  of  the 
written  "contracts"  by  providing  water  serv- 
ice without  meters  for  the  $7.50  flat  rate.  A 
contractual  provision  may  be  implied  waived 
by  the  luiowing  and  willing  acquiscence  of  a 
party  for  whose  benefit  the  provisions  were 
inserted.  Terry  vs.  International  Dairy 
Queen,  Inc.  (D.C.  Ind.  1983)  554  P.Supp. 
1088. 

"Once  a  contract  condition  has  been 
waived  and  the  waiver  has  been  acted  upon, 
the  failure  to  perform  the  condition  cannot 
be  the  basis  for  breach  of  the  contract.  Fur- 
thermore, waiver  may  be  implied  by  the 
acts,  omissions  or  conduct  of  one  of  the  par- 
ties to  the  contract.  Integrity  Ins.  Co.  vs. 

Lindsey  (1983). Ind.  App. .  444 

N.E.2d  345. 

(The  Court,  in  that  case,  upheld  a  denial  of 
a  Summary  Judgment  motion  t)ecause  of 
the  existence  of  material  issues  of  fact  re- 
garding the  waiver). 

At  the  September  19.  1979  hearing  before 
the  PSC  then  Director  of  Utilities  for  South 
Bend.  John  Stancati.  testified  that  there 
were  no  meters  in  River  Commons  (Tr.  p. 
178).  that  the  City  at  the  time  did  not  con- 
template changing  existing  rates  (Tr.  p.  179) 
and  that  the  City  did  not  contemplate  in- 
creasing the  rates  above  the  $7.50  level.  (Tr. 
p.  80).  The  objective  of  the  line  of  question- 
ing by  the  Public  Counselor  was  to  ascertain 
if  the  City  intended  to  install  meters  to  gen- 
erate additional  revenue  to  pay  for  the 
Laurel  Woods  extension.  The  City  steadfast- 
ly stood  by  the  sufficiency  of  the  flat  rate. 
That  is  clearly  a  waiver  made  before  the 
PSC  in  order  to  insure  approval  of  the  lease 
purchase. 

Accountant  Michael  Smith.  CPA.  testified 
at  the  hearing  that  the  River  commons  cus- 
tomers were  paying  $7.50  per  month  (Tr.  p. 
182);  that  is  assumpton  and  projections  were 
based  on  "present"  rates  ($7.50)  through 
1986.  really  1989  (Tr.  p.  183);  that  in  his 
opinion  the  rates  presently  established  for 
the  River  Commons  utility  would  be  suffi- 
cient (Tr.  p.  183);  that  the  City  represented 
to  him.  as  a  basis  for  his  projections,  that 
the  $7.50  flat  rate  would  be  maintained 
through  1989  (Tr.  p.  184);  and  that  he  was 
instructed,  when  forming  his  conclusions, 
that  there  would  be  no  rate  increase.  (Tr.  p. 
185). 

The  October  4.  1979  order  approving  the 
lease  purchase  set  forth  explicit  limitations 
restricting  the  City  from  assessing  the  River 
Commons  customers  with  additional 
charges  to  pay  for  Laurel  Woods  extensions. 
(Tr.  p.  73-80).  To  gain  that  approval,  the 
City  testified  through  its  two  Icey  witnesses 
that  it  did  not  contemplate  anything  but 
the  $7.50  nat  rate  through  1989.  Such 
action  is  the  "intentional  relinquishment  of 
a  luiown  right".  It  certainly  presents  a  genu- 
ine issue  as  to  a  material  fact,  and  the 
Court's  disregard  for  that  fact  issue  malces 
the  summary  judgment  contrary  to  law. 

Also,  since  waiver  may  be  derived  by  the 
acts  or  omissions  of  a  party,  the  City's  pro- 
viding water  service  at  a  flat  rate  when  its 
'contracts',  especially  the  application,  pro- 
vide otherwise,  is  a  strong  basis  for  waiver. 
As  shown  above,  the  manner  in  which  signa- 
tures for  the  Application  were  (or  were  not) 
obtained  and  the  failure  to  distribute  the 
Rules  and  Regulations  are  further  evidence 
that  the  City  waived  iU  ■Right"  to  install 
meters. 


'     CONCLUSION 

The  court  has  no  jurisdiction  over  Public 
Service  Conunission  matters,  especially  with 
the  repeal  of  I.e.  19-3-11-5.  In  confining 
itself  to  contractual  issues  only,  the  court  is 
not  only  obligated  to  consider  the  writing  as 
a  whole,  but  also  to  resolve  ambiguities  by 
considering  extrinsic  evidence.  Rather  than 
granting  summary  judgment  the  court 
should  have  considered  at  trial  the  ambigu- 
ities, the  conflicting  terms,  the  "applica- 
tion" as  an  essential  part  of  the  contract. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  the  evaluation  of  this 
Lindower  brief,  as  done  by  the  Chica- 
go Council  of  Lawyers,  be  printed  in 
the  Record  immediately  following  the 
Lindower  brief. 

There  being  no  objection,  the  eval- 
uation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Chicago  Council  of  Lawyers. 

Chicago,  IL,  April  29,  1986. 
Hon.  Paul  Simon. 
Dirksen  Senate  Building,  Washington.  DC. 

Dear  Senator  Simon:  The  following  is  the 
Chicago  Council  of  Lawyers'  evaluaton  of  a 
brief  written  for  the  Indiana  Court  of  Ap- 
peals by  Daniel  A.  Manion.  in  the  case  of 
Jason  D.  Lindower.  et  aL  v.  City  of  South 
Bend,  No.  3-3841473.  We  provide  this  eval- 
uation pursuant  to  your  request.  You  have 
also  told  us  that  you  would  like  us  to  review 
additional  briefs  written  by  Mr.  Manion.  We 
understand  that  you  received  those  addi- 
tional briefs  last  Saturday.  Please  keep  in 
mind  that  our  comments  below  pertain  to 
only  one  brief  written  by  Mr.  Manion. 

In  perusing  this  brief  for  the  purpose  of 
evaluating  Mr.  Manion's  qualifications,  the 
Council  took  into  account  the  position  for 
which  he  seeks  consideration.  As  we  noted 
in  our  letter  to  you  of  April  9.  1986  concern- 
ing Mr.  Manion: 

"The  Chicago  Council  of  Lawyers  believes 
that  in  order  to  be  found  qualified  for  ap- 
pointment to  the  United  States  Court  of  Ap- 
peals, a  candidate  must  have  outstanding  in- 
tellectual qualifications  as  demonstrated  by 
performance  in  practice  or  scholarship.  The 
most  outstanding  candidates  should  have  es- 
tablished an  exemplary  record  in  both 
areas." 

Assuming  this  brief  to  have  been  a  recent 
product,  rather  than  one  drafted  by  him 
early  in  his  career,  it  demonstrates  a  low 
level  of  competency  compared  to  the  excel- 
lence to  which  the  judiciary  and  the  public 
are  entitled. 

The  brief  contains  numerous  typographi- 
cal errors,  including: 

Page  2:  Contract  is  misspelled  "contrcf  in 
heading  E. 

Page  5:  "Customer's"  should  be  "custom- 
ers' ". 

Page  6:  The  word  "of"  is  missing  between 
"the  opening  paragraph"  and  "those 
Rules'. 

Page  8:  "Definitely  "  is  misspelled  "defina- 
tely". 

Page  9:  Memorandum  in  Support  if  its 
Motion". 

Page  10:    'Its  Motion "  should  be  "their 
Motion ". 
Page  11: 
Page  11: 
ly  shows". 
Page  24:  "Utility"  is  misspelled   "utlllity." 
Page  26:  "Commissions "  should  be  "com- 
mission's". 


"Casses"  should  be  ""cases". 
"Clearly  show"  should  be  "clear- 


June  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


15375 


Numerous  granunatlcal  and  syntactical 
errors  similarly  reflect  adversely  on  Mr. 
Manion.  viz.: 

Page  5:  "The  City,  abided  by  their  sworn 
testimony"  should  read  "the  City  abided  by 
its  sworn  testimony".  In  the  phrase  "over 
which  the  trial  court  had  jurisdiction  is  the 
lack  of  contractual  authority",  the  "is" 
should  be  "was". 

Page  5:  The  sentence  "First,  because  of 
the  representations  made  at  the  hearing  In 
Indianapolis  before  the  Public  Service  Com- 
mission." is  Incomplete. 

Page  6:  In  the  phrase  "a  major  discrepan- 
cy from  Michael  Vance's  testimony",  the 
word  "from"  should  be  "in". 

Page  12:  In  the  phrase  "the  Indiana  Tele- 
phone case  Is  a  narrow  distinction",  the 
word  "is"  should  be  "draws"  (or  some  other 
suitable  verb). 

Page  19:  The  word  "port"  is  incorrectly 
emphasized.  If  any  word  deserves  emphasis, 
it  is  the  word  "every". 

Page  25:  In  the  sentence  "the  distinction 
between  contract  and  utility  issue  •  *  *.", 
either  the  word  "a"  or  "the"  should  appear 
after  the  word  "between",  or  the  word 
"issue"  should  be  plural. 

Page  29:  The  sentence  "Under  certain  con- 
ditions to  luiowingly  misstate  the  contents 
of  a  writing  and  to  purposely  mlssUte  the 
facts  which  would  cause  signing  the  same  as 
fraud."  is  obviously  garbled. 

Page  31:  In  the  phrase  "the  Court  rules 
that  if  the  lessor  accepted  late  payments 
that  it  constituted  a  waiver",  the  second  use 
of  the  word  "that"  is  incorrect. 

Page  33:  In  the  phrase  "since  waiver  may 
be  derived  by  the  acU",  the  word  "by" 
should  be  "from". 

The  numerous  typographical  errors,  gram- 
matical mistaites,  and  syntactical  errors  in 
the  brief  raise  concerns  about  Mr.  Manion's 
ability  to  write,  a  key  qualification  for  a 
judge  of  the  Court  of  Appeals. 

Moreover,  in  addition  to  the  errors  noted 
above,  the  brief  lacks  precision  in  its  expres- 
sion and  argument.  Putting  aside  the  gram- 
matical and  syntactical  errors,  many  of 
those  who  reviewed  this  brief  for  the  Coun- 
cil commented  that  the  quality  of  its  con- 
tent fell  far  below  what  one  should  expect 
from  a  candidate  for  the  Seventh  Circuit. 
Very  truly  yours, 

Thomas  F.  Geraghty, 
Chair,    Federal    Judicial    Evaluation 
Committee. 
Mr.  EAGLETON.  Mr.  President,  the 
Lindowei   brief  is  the  one  that  came 
over  the  transom.  The  other  five  were 
the  ones  that  Mr.  Manion  submitted 
as  his  best  briefs.  This  is  the  one  that 
came    to    the    Judiciary    Committee 
anonymously.   Mr.    Manion   acknowl- 
edges it.  though,  as  being  his  brief. 

Mr.  BIDEN  and  Mr.  JOHNSTON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  THE 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
shall  be  very  brief. 

There  are  three  judges  currently  in 
the  news.  There  is  Mr.  Justice  Rehn- 
quist,  lately  nominated  to  be  Chief 
Justice;  there  is  Judge  Scalia.  nomi- 
nated to  be  Justice;  and  there  Is 
Daniel  Manion. 

Justice  Rehnqulst  is  so  conservative 
that  when  first  nominated  to  the 
court,  his  staffers  awarded  him  a  little 
statue  of  the  Lone  Ranger.  That  is  be- 


cause he  was  a  majority  of  one.  time 
and  time  again,  and  the  office  joke 
was  that  Mr.  Justice  Rehnqulst  was 
the  Lone  Ranger  because  he  was  so 
conservative  that  nobody  else  on  the 
court  would  go  with  him. 

Mr.  President,  when  the  President  of 
the  United  States  nominated  Justice 
Rehnqulst,  I,  along  with  most  c!  my 
colleagues  on  both  sides  of  the  aisle, 
said,  "There  Is  a  man  of  quality,  of  In- 
tellect, of  proven  capacity,  with  all  of 
those  qualities  that  a  Supreme  Court 
Chief  Justice  ought  to  have." 

I.  for  one,  said,  "I  am  for  him.  Send 
him  up,  Mr.  President,  and  I  will  vote 
yes." 
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When  Judge  Scalia  came  up.  they 
also  said  he  Is  a  man  who  Is  extremely 
conservative.  He  Is  a  man  also  of  great 
Intellectual  energy,  of  charm,  of 
mental  capacity,  of  Integrity,  of  all  of 
those  other  things  which  go  to  make 
up  a  fine  judge.  My  reaction,  when  I 
heard  of  Judge  Scalia  was,  if  he  ap- 
pears at  the  committee  hearing  as  he 
Is  talked  about  In  the  press,  I  also  am 
enthusiastically  for  him,  because  he 
will  certainly  Improve  or  be  up  to  the 
standards  of  the  Supreme  Court  when 
it  comes  to  capacity.  Intellect,  compe- 
tence, and  those  other  qualities  of  a 
judge  that  generally  go  with  what  we 
expect  of  the  standards  of  the  Su- 
preme Court. 

The  third  judge,  Mr.  President,  Is 
Daniel  Manion,  and  to  utter  his  name 
in  the  same  breath  with  Judge  Rehn- 
qulst and  Judge  Scalia  Is  almost  to 
make  a  joke.  We  are  told  that  we 
ought  to  accept  this  third-quality  or 
fourth-quality  lawyer  for  the  second 
highest  court  In  the  land  because  he  Is 
conservative.  Because  he  Is  conserva- 
tive, we  ought  to  accept  any  judge 
that  Is  sent  up  to  us. 

Mr.  President,  I  say  that  Is  so  much 
bunk.  We  In  this  Senate  will  not  meas- 
ure up  to  our  own  standards  of  integri- 
ty if  we  do  not  exercise  some  inde- 
pendent judgment  and  require  some 
standards  of  quality  when  it  comes  to 
the  second-highest  court  in  the  land. 

Mr.  President,  I  have  read  these 
briefs.  Why,  In  one  of  these  briefs 
there  are  six  different  errors  on  one 
page,  not  simple  errors.  Some  are  mis- 
spellings. They  are  generally  the  mark 
of  a  sloppy  lawyer,  not  just  a  lawyer  of 
medium  quality  but  a  sloppy  lawyer. 
They  are  so  bad,  Mr.  President,  that 
you  would  have  to  say  to  make  that 
many  mistakes  In  any  brief  turned 
Into  any  court  of  record  disqualifies 
that  judge  for  this  kind  of  position. 

Now,  I  do  not  say  that  Mr.  Manion 
should  be  disbarred.  I  do  not  say  that 
Mr.  Manion  should  be  dishonored.  I  do 
not  say  that  Mr.  Manion  would  not  be 
a  perfectly  competent  attorney  In  a 
whole  range  of  endeavors,  small 
claims,  whatever  It  Is.  He  would  prob- 
ably do  an  excellent  job.  But  for  the 


second-highest  court  In  the  land,  the 
court  of  appeals,  Mr.  President,  the 
fact  that  he  Is  conservative  is  not 
enough.  The  fact  that  he  might  have 
voted  right  on  rlght-to-llfe— and  I 
think  I  have  an  unblemished  record  on 
rlght-to-llfe,  but  do  not  tell  me  Mr. 
President,  that  I  have  to  vote  for 
every  judge  that  Is  sent  up  here  if  he 
happeris  to  agree  with  me  on  the 
rlght-to-llfe  Issue.  If  that  is  the  stand- 
ard, why,  send  up  my  wife;  she  is  prob- 
ably stronger  on  rlght-to-llfe  than  I 
am.  If  that  Is  possible. 

Mr.   President,  we   ought  to  have 
some  quality,  and  we  ought  to  have 
something  better  out  of  the  White 
House  than  these  veiled  threats  about 
trying  to  Identify  Senators  as  being 
part  of  the  liberal  claque  around  here 
If  they  do  not  approve  every  judge  of 
whatever  quality  that  Is  sent  to  us.  I 
think  that  Is  offensive  to  this  body, 
Mr.  President,  and  I  think  the  Presi- 
dent of  the  United  States  ought  to  re- 
tract his  statement  and  look  at  his 
nominee,  and  If  that  nominee  Is  as 
poor  In  quality  as  all  these  law  school 
deans  say,  as  a  thousand  lawyers  out 
of  Chicago  say,  as  commentator  after 
commentator  says,  then  I  think  the 
President  ought  to  rethink  his  criti- 
cism of  this  body  and  withdraw  his 
name  and  send  us  up,  if  he  likes— and  I 
am  sure  he  would— a  strong  conserva- 
tive, a  strong  rlght-to-life  person  but 
someone  with  a  little  judicial  compe- 
tence. This  man  has  none. 

The   PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  we  are 
within  about  5  minutes  of  completing 
a  very  Important  bill,  the  Diplomatic 
Security  and  Antiterrorism  Act  of 
1986.  But  now  we  are  hearing  speeches 
on  the  Manion  nomination.  I  do  not 
object  to  that.  Last  night  nobody 
wanted  to  talk.  Tonight  I  think  others 
do.  But  I  hope  that  we  complete 
action  on  the  pending  bill.  I  under- 
stand we  are  5  or  10  minutes  away 
from  final  passage,  there  are  two 
amendments  by  the  distinguished  mi- 
nority leader  which  would  be  accepted 
and  the  bill  will  end.  Then  I  am  pro- 
posing we  have  2  hours  of  debate  yet 
this  evening  on  Manion,  equally  divid- 
ed, and  tomorrow  have  another  2 
hours  equally  divided  and  then  vote  on 
the  Manion  nomination  at  1  o'clock,  at 
least  on  cloture.  But  I  think  what  we 
see  here  is  a  little  judicial  assassina- 
tion, not  even  giving  the  man  the  right 
to  have  an  up-or-down  vote.  It  has 
been  a  policy  decision  apparently,  po- 
litical decision,  that  we  are  going  to 
take  care  of  this  guy  and  not  going  to 
Invoke  cloture,  and  therefore  he  will 
never  have  a  chance  to  have  a  vote  up 
or  down  of  whether  or  not  he  should 
be  confirmed.  I  believe  that  Is  unfortu- 
nate. I  hope  that  Is  not  the  case.  But  I 
sort  of  sense  that  It  Is  starting  to  boll 
on  the  other  side.  I  hope  that  we 
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Mr.    President,    I   ask 
consent  that  the  order  for 

quon^  call  be  rescinded. 

BIDING  OFFICER.  With- 

objecl|ion,  it  is  so  ordered. 
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continued  with  the  con- 
of  the  bill. 

AMEHDMENT  NO.  3193 

(Purpoie:  To  coordinate  further  the 
international  war  on  terrorism) 

Mr.  President.  I  send  an 
to  the  desk. 

OFFICER.    The 

will  be  stated. 

legfclative  clerk  read  as  follows: 

Senitor    from    West   Virginia    [Mr. 

i  limself  and  Mr.  Dixon,  proposes 

amendm  ;nt  numbered  2192: 

29,  after  line  3.  add  the  follow- 


COdlWINATION  or  INTERNATIONAL  WAR 
( IN  TERRORISM. 

PiNDii  OS. -The  Congress  finds  that— 
intern  itional  terrorism  is  and  remains 
th  -eat  to  the  peace  and  security  of 
democ:  atic  nations: 

ch  Ulenge  of  terrorism  can  only  be 

effectli  ely  by  concerted  action  on  the 

r  ^sponsible  nations: 

mpjor  developed  democracies  evi- 

commitment  to  cooperation  in 

Jsave  terrorism  by  the  1978  Bonn 

£  ummit  Declaration  on  Terror- 


nmmitment  was  renewed  and 

at     the     Tokyo     Economic 

expressed  In  a  joint  sUtement 

.—It  is  the  sense  of  the  Con- 
order  to  concert  action  and  in- 
infoitnation  sharing  In  the  Intema- 
on    terrorism,    the    President 
to    the    North    Atlantic 
Org!  nizaUon  (NATO)  the  esUblish- 
^tandlng  political  committee  to 
aspects  of  international  terror- 
opportunities  for  cooperation, 
n  icommendations  to  member  na- 
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in  the  table  of  contents,  after 
renting  to  section  701.  insert  the 
item: 

O  ordination  of  international  war 
on  terrorism.". 

Mr.  President,  there  is 
for  the  United  States  to  go 


it  alone  in  the  war  on  state-sponsored 
terrorism.  The  President's  decisive 
action  against  Libya  left  residual  bit- 
terness in  the  minds  of  many  Ameri- 
cans when  they  learned  that  our  allies 
had  refused  to  support  the  raid. 

This  administration  has  been  ac- 
cused of  a  unilateral  policy  of  not  con- 
sulting or  including  our  closest  allies 
until  too  late  in  the  planning  of  major 
actions  affecting  them,  or  only  after 
the  fact.  We  need  to  regularize  our  dis- 
cussions on  areas  of  mutual  interest. 
Nowhere  is  that  need  greater  than  in 
the  face  of  the  challenge  of  global  ter- 
rorism. 

I  offer  an  amendment  today  that 
will  encourage  such  cooperation  by 
building  upon  antiterrorist  commit- 
ments undertaken  by  heads  of  the  de- 
veloped democracies  and  expressed  in 
the  Bonn  summit  declaration  against 
terrorism,  and  the  recent  Tokyo 
summit  statement. 

My  amendment  expresses  the  sense 
of  the  Congress  that  the  President 
should  propose  that  the  North  Atlan- 
tic Treaty  Organization  should  estab- 
lish a  permanent  political  committee 
to  deal  with  the  subject  of  terrorism. 
NATO  has  been  reluctant  to  exceed  its 
mandate  of  cooperation  against  the 
Warsaw  Pact  threat.  But  the  new 
international  terrorism  has  targeted 
NATO  interests,  as  well  as  those  of  in- 
dividual member  states. 

The  North  Atlantic  Assembly  has  es- 
tablished a  working  group  on  terror- 
ism, and  the  NATO  military  structure 
has  made  strides  toward  better  infor- 
mation sharing.  However,  a  political 
conmiittee  of  NATO  would  provide  an 
important  forum  for  govemment-to- 
govemment  cooperation  and  policy 
discussions  on  terrorism.  Such  a  com- 
mittee could  help  in  building  a  consen- 
sus for  joint  action,  and  in  weighing 
options  on  a  case-by-case  basis. 

Given  the  rise  of  state-sponsored  ter- 
rorism, it  is  all  the  more  important 
that  like-minded  governments  share  in 
planning  a  response. 

Mr.  LUGAR.  Mr.  President,  the  able 
Etemocratic  leader  has  made  an  excel- 
lent contribution  to  this  legislation. 
Our  side  is  prepared  to  accept  the 
amendment. 

Mr.  PELL.  Mr.  President,  the  Demo- 
cratic side  is  delighted  to  accept  the 
amendment  of  the  Democratic  leader 
and  recommends  its  immediate  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2192)  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President.  I  thank 
the  able  chairman  and  the  able  rank- 
ing member  of  the  committee  for  their 
acceptance  of  the  amendment. 
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Mr.  BYRD.  Mr.  President.  I  believe 
it  is  a  good  amendment.  I  thank  the 
Senate  for  adopting  it. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGENDA 

Mr.  BYRD.  Mr.  President.  I  have  an 
amendment  to  the  bill,  an  amendment 
on  Afghanistan.  I  would  like  to  discuss 
that  amendment.  It  will  take  a  little 
while,  not  very  long.  I  think  the 
amendment  deserves  some  little  bit  of 
time.  30  minutes.  35  minutes,  or  40 
minutes,  at  least. 

Some  of  my  colleagues  want  to  dis- 
cuss the  Manion  nomination.  Tomor- 
row there  will  be  a  vote  on  the  cloture 
motion.  That  does  not  give  my  col- 
leagues a  great  deal  of  time  in  which 
to  discuss  that  nomination. 

I  would  hope  that  they  could  discuss 
the  nomination  this  afternoon  and 
evening  as  much  as  they  desire  to  do 
so.  I  would  hope  that  the  distin- 
guished majority  leader  would  allow 
them  to  do  that. 

I  know  that  the  distinguished  major- 
ity leader  wants  to  get  on  with  finish- 
ing this  bill,  and  I  am  perfectly  agree- 
able to  doing  that. 

However,  I  am  agreeable  to  delaying 
my  amendment,  because  the  cloture 
vote  is  coming  up  on  us  under  the  rule, 
and  there  is  no  way  of  delaying  that 
except  by  unanimous  consent. 

Those  of  us  on  this  side  who  are  op- 
posed to  the  Manion  nomination  do 
want  some  time  to  discuss  it  before  we 
have  to  vote  on  cloture. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BYRD.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  BIDEN.  As  I  understand  it,  we 
have  a  bill  before  us  to  be  finished.  We 
have  a  supplemental  to  be  finished. 
Yet  we  have  a  cloture  vote  set  for  to- 
morrow at  11  o'clock.  Is  that  the  nil- 
nority  leader's  understanding? 
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lii.  BYRD.  Mr.  President,  there  has 
been  no  order  entered  with  respect  to 
setting  the  cloture  vote  at  a  time  out- 
side the  requirements  of  the  rule.  The 
rule  would  be  that  if  the  distinguished 
majority  leader  brings  the  Senate  in  at 
10  o'clock  tomorrow,  then  the  cloture 
vote  would  occur  a  little  after  11 
o'clock.  Whatever  hour  the  distin- 
guished majority  leader  brings  the 
Senate  in  would  determine  the  hour 
when  the  Senate  would  vote  on  clo- 
ture, because  under  the  rule  there  is 
only  1  hour  for  debate  on  that  cloture 
motion. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  further  yield  for  another 
question? 
Mr.  BYRD.  Yes,  I  yield. 
Mr.  BIDEN.  The  Senator  from  Dela- 
ware is  under  the  imderstanding  that 
the  purpose  of  the  cloture  vote  was  to 
end  debate.  The  assumption  is  that 
there  was  going  to  be  debate  before 
you  move  to  end  the  debate.  I  know 
that  we  have  the  bill  before  us.  There 
is  the  supplemental,  which  the  majori- 
ty leader  indicates  Is  Important,  and  I 
agree  with  him  on  that,  to  deal  with 
when  the  House  sends  it  over,  if  it  is 
not  already  here.  I  am  confused  as  to 
how  we  can  be  accused  of  wanting  to 
extend  the  debate,  therefore,  requir- 
ing a  cloture  motion  to  cut  off  the 
debate  before  we  are  allowed  to 
engage  in  the  debate. 

The  majority  leader  said  last  night 
that  he  was  bringing  it  on  last  night. 
But  I  was  told  as  I  stood  up  to  speak 
that  the  majority  leader  wanted  to 
take  us  out  by  6:30  p.m.  I  stood  on  the 
floor  in  response  to  a  question.  The 
majority  leader  said  it  was  the  Inten- 
tion to  end  by  6  or  6:30  p.m.  The  Sena- 
tor from  Delaware  and  the  Senator 
from  Massachusetts  were  prepared  to 
go  ahead.  Instead.  I  gave  an  8-mlnute 
statement  last  night  to  accommodate 
the  Senate,  thinking  we  had  a  chance 
to  debate  it  today. 

My  question  to  the  Senator  from 
West  Virginia  Is  how  can  there  be  a 
motion  to  cut  off  debate  that  has  not 
begun? 

Mr.  BYRD.  Well,  the  distinguished 
Senator  poses  a  very  appropriate  ques- 
tion. If  the  debate  has  not  begun,  it 
cannot  be  cut  off.  The  Senator's  obser- 
vation is  correct.  I  must  say,  of  course, 
that  the  distinguished  majority  leader 
is  acting  within  the  rule.  He  may  go  to 
a  matter  in  executive  session  without 
any  debate  on  the  motion— which  he 
did.  He  may  then  immediately  offer  a 
cloture  motion  thereon,  which  he  did, 
and  he  can  do  all  that  within  the  rule. 
Then,  on  the  following  day  but  one— 
In  this  situation,  the  cloture  motion 
having  been  entered  on  Tuesday,  the 
Senate  will  vote  on  the  cloture  motion 
on  Thursday.  1  hour  after  the  Senate 
convenes  and  following  the  establish- 
ment of  a  quorum. 

So  the  majority  leader  Is  doing  what 
he  can  do  within  the  rules. 


On  the  other  hand,  my  colleagues 
who  wish  to  debate  the  nomination 
are  not  being  given  much  of  an  oppor- 
tunity to  do  so.  Once  the  Pastore  rule 
had  run  its  course  today,  of  course, 
debate  did  not  then  have  to  be  ger- 
mane. An  executive  nomination  can 
then  be  debated  during  legislative  ses- 
sion, and  that  is  what  my  colleagues 
were  undertaking  to  do. 

A  quonun  was  suggested  earlier  a 
short  time  ago.  I  take  it  that  the  Sena- 
tor from  Delaware  and  the  Senator 
from  Massachusetts  wanted  to  discuss 
the  nomination,  but  the  distinguished 
majority  leader  would  not  let  the 
quorum  call  be  called  off. 

I  called  the  quorum  off  for  the  pur- 
pose of  calling  up  an  amendment  to 
the  bill.  But  I  do  want  to  take  the  op- 
portunity, while  I  have  the  floor,  to 
state  that  I  think  our  colleagues 
should  have  had  more  time  today  and 
tomorrow  to  discuss  this  nomination. 

It  would  require  unanimous  consent 
on  tomorrow  to  extend  the  cloture 
vote  beyond  the  time  allowed  by  the 
rule,  and  the  majority  leader  has  pro- 
posed a  request  which  is  being  checked 
out  on  this  side.  That  request  would 
allow  for  2  hours  tomorrow  for  debate 
rather  than  1  hour. 

I  have  not  given  my  approval  to  the 
request,  and  that  request  would  have 
to  be  run  on  our  cloakroom  lines  as  is 
the  normal  course. 
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However,  If  there  Is  objection,  then 
we  are  faced  with  the  hard  fact  that 
we  only  have  1  hour  for  debate  of  the 
nomination  under  the  rule. 

Mr.  DOLE.  Will  the  distinguished 
minority  leader  yield? 

Mr.  BYRD.  Yes;  I  yield  without 
losing  my  right  to  the  floor  to  the  dis- 
tinguished majority  leader  for  a  ques- 
tion or  for  a  statement. 

Mr.  DOLE.  Probably  more  in  order 
of  a  statement,  maybe  with  a  question 
at  the  end. 

Mr.  BYRD.  I  yield  for  that  purpose. 
Mr.  President,  with  the  Chair  protect- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  minority 
leader. 

I  would  just  say.  In  trying  to  recol- 
lect. I  think  on  Monday  I  was  asked  by 
the  minority  leader  what  the  schedule 
might  be  for  the  week,  because  we 
start  a  recess  on  Friday,  and  what  we 
had  to  do  this  week,  what  we  would 
like  to  do  this  week.  I  believe.  I  have 
to  check  the  Record,  that  I  prepared 
in  writing  some  Information.  I  think  I 
even  handed  it  to  the  distinguished 
minority  leader  after  I  had  used  my 
leader's  time. 

Obviously,  in  that  list,  there  might 
have  been  one  or  two  things  that  are 
not  going  to  get  done.  But.  In  that  list 
was  the  supplemental,  the  housing 
bill,  the  Embassy  Security  Act,  the 


Manlon  nomination,  the  Commodity 
Futures  Trading  Act,  the  Terrence 
Scanlon  nomination,  uul  I  think  a 
couple  of  other  Items. 

The  only  point  I  suggest  is  now  we 
are  trying  to  figure  out  if  we  can 
squeeze  that  all  in  and  complete  action 
by  Thursday  evening.  I  have  discussed 
this  with  this  distinguished  chairman 
of  the  Appropriations  Committee, 
Senator  Hatfield.  He  reluctantly 
agreed  to  take  the  supplemental  up  to- 
morrow so  we  can  debate  the  Manlon 
nomination  this  evening.  And  that  is  a 
very  important  bill. 

As  I  look  at  coming  in  at  11  o'clock 
tomorrow,  by  unanimous  consent, 
having  2  hours  of  debate,  we  would 
vote  on  cloture  on  the  Manlon  nomi- 
nation—unless there  should  be  some 
agreement  to  vote  up  or  down  on  the 
nomination,  which  I  think  would  be 
the  best  course  of  action  to  follow- 
then  we  hope  to  have  three  treaty 
votes  following  that  and  we  would  be 
on  the  supplemental  by  about  2  p.m. 
tomorrow. 

It  is  my  understanding  that  the 
House  will  be  in  session  until  we  pass 
an  adjourrmient  resolution,  but  they 
plan  on  going  out  at  5  or  6  o'clock. 
That  would  leave  3  or  4  hours  on  the 
supplemental. 

As  I  understand  It.  there  are  60-some 
amendments  in  disagreement.  We  un- 
derstand that  there  may  be  record 
votes  requested  for  some  of  them.  So 
it  is  on  that  basis  that  we  are  trying  to 
finish  this  bill. 

I  certainly  am  prepared,  if  they  want 
to  debate  it  this  evening,  that  Is  no 
problem,  except  the  distinguished 
chairman  of  the  committee  is  not  here 
this  evening.  But.  again,  we  can  find 
another  member  of  the  committee  on 
this  side  if  they  want  a  dialog  or  want 
an  exchange  to  ask  questions  back  and 
forth. 

So  there  is  no  effort  on  the  part  of 
the  majority  leader  to  deny  anyone 
the  right  to  debate  the  Manlon  nomi- 
nation. I  think  I  asked  the  distin- 
guished Senator  from  Delaware  last 
evening  what  he  would  do  if  he  were 
in  my  shoes  and  he  said.  "I  think  I 
would  sort  of  proceed  the  way  you  are 
proceeding  by  filing  a  cloture  peti- 
tion." at  least  by  inference. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  that  was  last  night. 
Mr.  DOLE.  That  Is  when  I  stated. 
So  I  think  we  ought  to  debate  the 
Manlon  nomination.  I  think  it  ought 
to  be  on  both  sides.  I  do  not  believe  we 
ought  to  be  trying  to  defeat  him  by 
cloture.  But.  again,  that  is  a  judgment 
that  can  be  made.  We  hope  to  discuss 
the  precedent  for  that  tomorrow  on 
this  side. 

But.  in  any  event.  I  would  like  to 
finish  the  pending  legislation.  It  could 
be  done  in  5  minutes,  or  maybe  30 
minutes  with  whatever  the  minority 
leader  said  he  might  take  on  that. 
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I  want  to  make  it  clear  that  there  is 
no  intention  on  our  part  to  not  deal 
with  the  substance  of  this  issue;  that 
is,  the  qualifications  of  the  gentleman 
from  Indiana.  So  we  are  ready  to  talk. 
My  reluctance  in  finishing  this  bill 
and  then  starting  the  discussion  on 
Mr.  Manion  is  twofold:  one  is  the  point 
that  the  majority  leader  made,  that 
the  distinguished  chairman  of  the  Ju- 
diciary Committee,  the  man  who  is 
carrying  the  case  for  Mr.  Manion,  is 
not  here  to  debate.  That  is  No.  1.  No. 
2,  that  it  is  not  likely  that  others  will 
come  to  the  floor  to  make  the  case  for 
Mr.  Manion.  Although  I  would  love  to 
hear  my  colleague  from  Massachu- 
setts, and  I  am  sure  he  is  equally  en- 
thralled with  my  voice,  we  get  to  talk 
to  one  another  a  lot  on  this.  I  just  do 
not  want  to  be  here  talking  with  like- 
minded  people.  I  would  like  to  find  out 
where  I  am  wrong  on  this  nominee, 
and  it  seems  to  me  that  we  are  not 
going  to  get  much  debate. 

The  Senator  from  Kansas,  which  is 
his  right,  might  very  well,  after  2 
hours,  say,  "Let's  go  home"  He  can. 
you  know.  That  is  possible;  right? 

So  that  is  my  concern.  I  say  to  my 
friend  from  West  Virginia,  the  Demo- 
cratic leader.  I  am  anxious  to  debate. 
Thirteen  of  my  colleagues  are  anxious 
to  engage  in  debate.  It  is  a  matter  of 
substance.  It  is  a  very  important 
matter,  as  are  these  other  matters. 

I  believe  we  could  work  out  an  ac- 
commodation in  time.  But  I  just  tell 
my  friend  from  West  Virginia,  the 
Democratic  leader,  that  I  do  not  see 
how  that  can  be  done  with  a  4-hour 
period.  2  hours  on  a  side. 

I  thank  my  colleague  from  West  Vir- 
ginia for  allowing  me  to  speak  to  my 
colleague  from  Kansas  through  my 
colleague  from  West  Virginia. 

Mr.  DOLE.  Will  the  minority  leader 
yield  just  for  a  comment  without 
losing  his  right  to  the  floor? 
Mr.  BYRD.  I  yield  for  a  comment. 
Mr.  DOLE.  Just  let  me  put  it  on  the 
table.  I  am  going  to  be  here  Friday.  It 
does  not  make  any  difference  to  me 
whether  we  meet  on  Friday  or  not.  I 
am  prepared  to  devote  all  day  tomor- 
row to  Manion.  get  a  unanimous-con- 
sent request  that  we  come  in  at  11 
o'clock  and  vote  on  cloture  at  6  tomor- 
row evening.  That  is  fine  with  me. 

What  we  are  going  to  do  with  the 
supplemental  at  that  point— if  we  do 
not  pass  an  adjournment  resolution, 
the  House  will  be  here  on  Friday. 

n  1740 

I  do  not  have  any  problem.  I  am 
here.  But  I  have  already  had.  I  must 
say  very  honestly.  I  think  two  Mem- 
bers from  each  side  saying  "When  can 
we  leave  on  Thursday?  My  plane  is  at 
4  o'clock." 

So  I  Just  suggest  in  trying  to  accom- 
modate the  wishes  of  Members  who 
have  important  engagements  outside 
of  Washington  starting  late  tomorrow 
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we  try  to  arrange  a  schedule.  I  do  not 
have  any  problem  with  being  here  on 
Friday.  If  it  takes  that  for  an  Impor- 
tant nomination,  then  Members  ought 
to  stay  here. 

Beyond  that,  if  we  can  finish  the 
pending  legislation,  I  do  not  want  any- 
body cut  off  tonight.  I  have  no  inten- 
tion of  doing  that  as  long  as  somebody 
is  speaking.  But  if  the  Senator  is  look- 
ing for  an  exchange,  then  we  will  try 
to  provide  that. 

Mr.  BIDEN.  I  say  to  my  friend  from 
West  Virginia,  if  he  will  yield,  that  is 
fine  with  me. 

Mr.  BYRD.  Mr.  President,  did  the 
distinguished  Senator  from  Massachu- 
setts wish  me  to  yield? 

Mr.  KENNEDY.  I  am  not  quite  sure. 
How  is  this  left,  Mr.  Leader?  I  have 
been  wanting  to  speak  on  this  for  the 
last  3  or  4  hours.  How  are  we  leaving 
this  now?  I  am  quite  prepared  to  speak 
on  it.  Also  I  am  glad  to  see  the  process 
of  the  Senate  working  its  will.  Where 
are  we? 

Mr.  BYRD.  Mr.  President,  the  ques- 
tion is  a  good  question.  If  I  might 
make  a  suggestion  respectfully  to  the 
distinguished  majority  leader,  it  is  his 
call  to  make.  The  millstone  is  grinding 
very  hard  against  those  who  want  to 
debate  this  nomination.  As  I  have  al- 
ready stated,  I  do  not  need  to  say  it 
again,  the  distinguished  majority 
leader  has  acted  within  the  rules.  The 
rules  are  pretty  hard.  It  is  a  decision 
for  the  majority  leader  to  make  as  to 
whether  he  wants  to  allow  some 
debate  for  a  day  or  two  or  whatever 
before  he  offers  a  cloture  motion.  He 
elected  to  offer  it  immediately.  I  have 
done  that  myself  in  the  past. 

So  I  have  to  concede  that  a  majority 
leader  has  to  make  that  judgment 
based  on  the  circumstances  as  he  sees 
them  at  the  time.  But  I  must  also  say 
to  the  distinguished  majority  leader, 
for  his  consideration  I  hope,  that  the 
minority  allowed  the  Embassy  security 
legislation  to  come  up  today  without 
any  objection.  The  minority  could 
have  objected,  in  which  case  the  ma- 
jority leader  then  could  have  moved, 
to  it  but  there  would  have  been  debate 
on  the  motion  to  proceed  in  that 
event.  But  the  minority  did  not  seek  to 
object  to  that  request. 

Second.  I  share  the  distinguished 
majority  leader's  feeling  and  that  of 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Mr.  HAiriEU), 
that  it  is  very  necessary  that  the 
Senate  act  quickly  on  the  conference 
report  on  the  supplemental  appropria- 
tions bill.  But  I  must  say  for  the 
record  for  all  Senators  that,  if  cloture 
is  invoked  tomorrow,  then  it  will  take 
unanimous  consent  to  go  to  the  sup- 
plemental appropriations  conference 
report  because,  under  the  rule,  once 
cloture  Is  invoked,  the  Senate  can  go 
to  no  other  business,  except  by  unanl- 
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mous  concent,  until  the  matter  that 
has  been  clotured  is  disposed  of. 

So  if  cloture  were  to  be  invoked  to- 
morrow, I  am  afraid  we  might  not  get 
to  the  supplemental  appropriations 
bill  at  all,  since  it  would  require  unani- 
mous consent. 

I  wonder  if  the  distinguished  majori- 
ty leader  would  consider,  and  I  think 
he  has  shown  great  understanding  and 
reason  in  suggesting  that  the  debate 
go  on  on  cloture  until  6  o'clock  tomor- 
row evening.  I  wonder  if  the  distin- 
guished majority  leader  would  consid- 
er—and he  may  not  wish  to  so  Indicate 
at  this  point— delaying  the  cloture 
vote  until  Friday.  Meanwhile,  we  could 
go  ahead  and  dispose  of  the  supple- 
mental appropriations  bill,  as  well  as 
the  Embassy  security  bill  this  evening, 
and  then  the  Senators  would  have  all 
day  tomorrow,  if  the  leader  would 
agree,  to  talk  about  the  Manion  nomi- 
nation. Up  to  this  moment,  I  should 
point  out,  that  the  Senate  has  formal- 
ly debated  the  Manion  nomination  39 
minutes— only  39  minutes. 

So  I  have  tried  to  lay  it  out  as  well 
as  I  know  how,  saying  that  the  majori- 
ty leader  is  certainly  within  his  rights. 
He  has  operated  within  the  rules.  But 
I  also  say  that  my  colleagues  who  wish 
to  say  something  about  the  Manion 
nomination— and  that  includes  this 
Senator— it  seems  to  me  we  are  not 
going  to  have  adequate  time  to  do  so 
in  the  time  that  is  left  this  evening 
and  tomorrow. 

I  hope  that  my  suggestion  will  be 
considered  by  the  distinguished  major- 
ity leader. 

Second,  I  ask  the  distinguished  ma- 
jority leader  if  he  would  not  object  to 
a  quorum  being  called  off  so  Senators 
who  want  to,  can  speak  on  the  Manion 
nomination.  They  cannot  even  speak 
on  it  if  a  quorum  cannot  be  called  off. 

Mr.  DOLE.  If  the  Senator  will  yield. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  think  we  sort  of  had  an 
indirect  agreement  there.  I  suggested 
and  I  think  the  Senator  from  Dela- 
ware Indicated  he  has  no  problem  with 
that,  that  we  go  ahead  and  complete 
the  pending  business,  that  I  would  call 
up  the  nomination  and  yield  the  floor. 
Then  they  can  debate.  If  it  takes  2 
hours,  it  will  take  2  hours.  If  it  takes  3 
hours,  it  will  take  3  hours.  Then  we 
could  come  in  tomorrow  still  a  couple 
of  hours  before  the  cloture  vote  and 
dispose  of  the  supplemental  business 
by  tomorrow  evening.  I  would  hate  to 
drag  It  into  Friday  because  there  are 
some  Members  who  may  be  opposed  to 
the  nomination  who  do  not  want  to 
Invoke  cloture  but  they  do  not  want  to 
miss  the  vote.  Plus  to  be  very  candid, 
already  I  know  I  am  going  to  lose  a 
couple  of  votes  Friday.  They  already 
have  their  tickets  in  their  hands,  so  to 
speak.  So.  I  thought  the  Senator  from 
Delaware  Indicated  he  had  no  problem 
with  con?  Dieting  this  bill  within  5  min- 
utes, and  he  could  speak. 


Mr.  BIDEN.  If  I  may- 
Mr.    BYRD.   Mr.   President,   I   ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Delaware  to  respond 
to  the  distinguished  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  BIDEN.  I  say  to  the  majority 
leader,  "I  did  not  realize  the  supple- 
mental was  here  already  and  was  a 
privileged  matter."  It  seems  to  me  the 
suggestion  made  by  the  minority 
leader  makes  a  lot  of  sense.  If  we  can, 
I  am  willing  to  go  to  the  bill  before  us 
now.  finish  it,  bring  up  the  supplemen- 
tal, debate  that,  vote  on  that  tonight, 
since  everyone  has  to  be  here  anyway 
and  then  tomorrow  set  a  reasonable 
time  to  debate  the  Manion  nomination 
until  whatever  appropriate  time  the 
majority  leader  would  set  for  the  clo- 
ture vote  because  then  the  Senator 
from  South  Carolina  would  be  back. 
We  would  then  be  in  a  position  to 
debate  the  issue.  Other  Senators  who 
want  to  speak  in  favor  of  Mr.  Manion 
will  be  here. 

I  am  not  being  facetious  when  I  say 
this.  We  can  have  hopefully  an  illumi- 
nating debate  for  our  benefit  and  for 
the  benefit  of  the  public.  That  is  fine 
by  me. 

Mr.  DOLE.  If  the  Senator  will  yield, 
if  the  minority  leader  will  yield,  now 
we  ar,'  talking  about  something  else 
totally  different.  I  would  prefer  not  to 
do  that.  I  would  like  to  leave  it  like  it 
is  and  try  to  work  out  our  problem  if 
there  is  a  problem. 

We  could  have  finished  this  bill  40 
minutes  ago,  and  the  Senator  would 
have  had  his  speech  partly  made  by 
now. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  would  have  let  the  Sena- 
tor call  off  the  quorum. 

Mr.  DOLE.  It  is  just  a  test  of  wills  of 
whether  we  are  going  to  pass  this  bill 
before  Senator  Biden  speaks.  We  can 
play  that  game  all  evening.  I  thought 
he  wanted  to  speak  on  the  nomination. 
Senator  Pell  and  Senator  Lucar  have 
been  on  the  floor  most  of  the  day.  I 
assume  they  are  willing  to  wait,  if  nec- 
essary. It  seems  to  me  it  is  a  little  bit 
too  much  here  to  suggest  we  cannot 
complete  action  on  the  bill,  let  Sena- 
tor Biden  speak,  and  Senator  Kenne- 
dy, whoever,  and  we  will  have  someone 
on  this  side  in  the  absence  of  Senator 
Thurmond  to  come  so  they  can  have  a 
little  debate.  By  the  time  we  find  that 
person,  maybe  they  will  be  ready  to 
talk.  But  I  would  rather  not  Inject  a 
third  element  into  it  now. 

Mr.  BIDEN.  If  I  may,  for  the  last 
time.  I  have  no  objection  to  going  to 
this  bill,  finishing  the  bill,  and  then 
going  to  the  Manion  nomination.  The 
only  reason  I  raised  the  alternative 
was  that  I  Eun  concerned  that  if,  in 
fact,  cloture  is  Invoked,  then  are  we 
now  going  to  be  put  in  the  position  of 
those  of  us  who  want  to  then  conduct 
the  debate  under  the  rule— so  that  we 


have  a  full  debate  on  Mr.  IiCanion— to 
be  put  In  the  position  to  be  told  we  are 
stopping  the  supplemental  from 
coming  up  because  once  cloture  is  in- 
voked, as  the  able  Democratic  leader 
pointed  out,  that  is  a  matter  that  we 
cannot  move  from  until  we  end.  Are 
we  not  into  Friday  or  Saturday?  But  if 
the  majority  leader  will  give  me  a  gen- 
tleman's agreement  that  while  the 
Senator  from  Delaware,  after  he  in- 
vokes cloture,  if  he  does  invoke  clo- 
ture, is  operating  under  the  rules,  he 
will  not  repeatedly  stand  on  the  floor 
and  tell  America  that  those  folks  on 
the  Manion  nomination  are  really  Just 
driving  the  supplemental  out  of  reach 
of  the  American  people,  et  cetera? 
That  is  the  only  thing  I  am  concerned 
about,  to  be  fairly  blunt  about  it.  I  say 
to  the  majority  leader. 

D  1750 

But  if  that  will  not  happen,  then  I 
am  delighted  to  do  it  the  way  the  ma- 
jority leader  would  like  to  proceed. 

I  did  not  hear  his  answer,  but  I  am 
curious. 

Mr.  DOLE.  I  would  be  happy  to 
work  it  out.  If  we  invoke  cloture,  I 
would  certainly  try  to  get  the  8-hour 
agreement  I  thought  we  were  going  to 
get  earlier  this  week  on  the  nomina- 
tion; 4  hours  on  each  side,  that  is  what 
we  hoped  would  happen.  We  did  not 
think  there  would  be  this  backdoor  ap- 
proach to  kill  the  nomination. 

Mr.  BIDEN.  The  backdoor  ap- 
proach? 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  for  a  question.  I  ask 
unanimous  consent  that  I  may  yield 
for  the  purpose  of  the  Senator  from 
Nebraska's  asking  a  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  early  last 
week  sometime  the  majority  leader 
and  I  had  a  little  colloquy  on  the  floor 
wherein  we  stipulated  the  tremendous 
importance  of  the  urgent  supplemen- 
tal. At  that  time,  we  could  not  act  on 
it  because  it  had  not  passed  the  House 
of  Representatives.  I  thought  we  had 
an  agreement  at  that  time  that  we 
would  give  it  priority  or  immediate 
consideration  when  it  came  over.  It  is 
now  here. 

This  Senator  came  on  the  floor  at  4 
o'clock  today  prepared  to  engage  in 
debate  and  move  along  on  the  urgent 
supplemental  for  a  number  of  good 
reasons,  not  the  least  of  which  is  farm- 
ers throughout  the  United  States  have 
not  gotten  their  money  that  they  are 
entitled  to  for  signing  up  for  the  farm 
bill,  mainly  with  regard  to  deficiency 
payments,  and  they  are  busted. 

As  Important  as  the  Manion  nomina- 
tion is,  and  as  important  as  the  securi- 
ty legislation  before  us  Is,  would  it  be 
out  of  order  for  this  Senator  to  sug- 
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!.  The  distinguished  chair- 
the  Appropriations  Committee 
e  at  4  o'clock.  He  was  advised 
we  would  complete  action  on 
by  4:30,  he  was  ready  to  go 
supplemental.  I  suggest  that 
Members    felt    compelled    to 
the  Manion  nomination.  The 
from  Missouri  made  an  excel- 
Others  would  still  like  to 
the  Manion  nomination. 
5:20  or  5:30, 1  believe  it  was, 
from  Oregon,  the  chair- 
Appropriations  Committee. 
;er  of  the  supplemental  ap- 
bill,  departed.  He  did  not 
opportunity,   and   I   do   not 
whether  there  is  one  now.  I  told 
may  want  to  place  a  phone 
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maybe  we  could  put  aside 
those  and  dispose  of  them 
pass  the  urgent  supplemen- 
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sons  I  was  here  at  4  o'clock.  He  must 
have  come  In  Just  after  I  left.  I  was 
here  until  about  4.  He  also  assured  me 
that  he  assumed  we  would  take  it  up 
at  4  o'clock.  Is  there  no  way  we  can 
propound  a  request  now,  that  the  ma- 
jority leader  could  not  propound  a  re- 
quest now.  to  set  aside  the  pending 
business  so  we  could  go  to  that  supple- 
mental appropriations  bill?  If  there  is 
objection  to  that  on  the  part  of  the 
majority  leader,  then  I  recognize  that 
is  his  prerogative. 

Mr.  DOLE.  Again,  I  would  like  to 
discuss  it  with  the  Senator  from  Ne- 
braska, but  I  would  say,  if  the  minori- 
ty leader  will  yield  for  that  purpose,  it 
is  privileged  matter.  I  would  want  the 
chairman  of  the  committee  to  be 
present,  of  course. 

Again  I  get  back  to  the  most  ridicu- 
lous point  of  this  bill  before  us  which 
is  very  important,  which  concerns  se- 
curity. We  can  still  pass  that  by  6 
o'clock.  That  would  eliminate  one  of 
the  problems.  Then  we  could  go  ahead 
with  debate  on  Manion  while  we  are 
trying  to  get  a  time  agreement  on  the 
supplemental.  We  are  not  really  losing 
any  time.  I  think  the  chairman  of  the 
Appropriations  Committee  would 
rather  have  a  time  agreement  for  2 
hours  than  spending  all  day  tomorrow 
on  the  supplemental.  I  believe  we  are 
making  some  progress  on  that  one. 

I  would  be  happy  to  discuss  it  with 
the  Senator  from  Nebraska.  I  know  of 
his  interest,  and  I  know  of  the  discus- 
sions we  have  had  on  the  floor  and  pri- 
vately. 

Mr.  EXON.  I  thank  the  majority 
leader. 


DIPLOMATIC  SECURITY  AND 
ANTITERRORISM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3193 

(Purpose:  To  express  the  sense  of  the  Con- 
gress on  United  States  policy  toward  Af- 
ghanistan) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  for  him- 
self, Mr.  HuMPHRrr.  Mr.  Pell.  Mr.  Biden, 
Mr.  INOOYE.  Mr.  Melcheh,  Mr.  Sasser,  Mr. 
Proxmire.  Mr.  DeConcini.  and  Mr.  Kasten. 
proposes  an  amendment  numbered  2193. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  129.  after  line  3.  add  the  foUow- 
ing  new  section: 

SEC.  701.  POLICY  TOWARD  AFGHANISTA.N. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  Soviet  Union  invaded  the  sovereign 
territory  of  Afghanistan  on  December  27, 


1979.  and  continues  to  occupy  and  attempt 
to  subjugate  that  nation  through  the  use  of 
force,  relying  upon  a  puppet  regime  and  an 
occupying  army  of  an  estimated  120.000 
Soviet  troops; 

(2)  the  outrageous  and  barbaric  treatment 
of  the  people  of  Afghanistan  by  the  Soviet 
Union  is  repugnant  to  aU  freedom-loving 
peoples  as  reflected  in  seven  United  Nations 
resolutions  of  condemnation,  violates  all 
standards  of  conduct  befitting  a  responsible 
nation,  and  contravenes  all  recognized  prin- 
ciples of  international  law; 

(3)  the  Special  Rapporteur  of  the  United 
Nations  Commission  on  Human  Rights,  In 
his  November  5.  1985.  report  to  the  Oeneral 
Assembly,  concludes  that  "whole  groups  of 
persons  and  tribes  are  endangered  in  their 
existence  and  In  their  lives  because  their 
living  conditions  are  fundamentally  affected 
by  the  kind  of  warfare  being  waged"  and 
that  "(tlhe  Government  of  Afghanistan, 
with  heavy  support  from  foreign  [Soviet] 
troops,  acts  with  great  severity  against  op- 
ponents or  suspected  opponents  of  the 
regime  without  any  respect  for  human 
rights  obligations"  including  'use  of  anti- 
personal  mines  and  of  so-called  toy  bombs" 
and  "the  indiscriminate  mass  ItiUings  of  ci- 
vilians, particularly  women  and  children"; 

(4)  the  Special  Rapporteur  also  concludes 
that  the  war  in  Afghanistan  has  been  char- 
acterized by  "the  most  cruel  methods  of 
warfare  and  by  the  destruction  of  large 
parts  of  the  country  which  has  affected  the 
conditions  of  life  of  the  population,  destabi- 
lizing the  ethnic  and  tribal  structure  and 
disrupting  family  units"  and  that  "(tlhe  de- 
mographic structure  of  the  country  has 
changed,  since  over  4  million  refugees  from 
all  provinces  and  all  classes  have  settled  out- 
side the  country  and  thousands  of  internal 
refugees  have  crowded  into  the  cities  like 
Kabul"; 

(5)  the  United  Nations  General  Assembly. 
In  a  recorded  vote  of  80-22  on  December  13. 
1985.  accepted  the  findings  of  the  Special 
Rapporteur  and  deplored  the  refusal  of 
Soviet-led  Afghan  officials  to  cooperate 
with  the  United  Nations,  and  expressed 
"profound  distress  and  alarm"  at  "the  wide- 
spread volitions  of  the  right  to  life,  liberty, 
and  security  of  person,  including  the  com- 
monplace practice  of  torture  and  summary 
executions  of  the  regime's  opponents,  as 
well  as  increasing  evidence  of  a  policy  of  re- 
ligious intolerance"; 

(6)  in  a  subsequent  report  of  the  Special 
Rapporteur  of  February  14.  1986.  the  Spe- 
cial Rapporteur  found  that  "The  only  solu- 
tion to  the  human  rights  situation  In  Af- 
ghanistan is  the  withdrawal  of  the  foreign 
troops"  and  that  "Continuation  of  the  mili- 
tary solution  will,  in  the  opinion  of  the  Spe- 
cial Rapporteur,  lead  inevitably  to  a  situa- 
tion approaching  Genocide,  which  the  tradi- 
tions and  culture  of  this  noble  people 
cannot  permit."; 

(7)  the  Soviet  invasion  of  Afghanistan 
caused  the  United  States  to  postpone  in- 
definitely action  on  the  SALT  II  Treaty  in 
1979.  and  the  presence  of  Soviet  troops  In 
that  country  today  continues  to  adversely 
affect  the  prospects  for  long-term  improve- 
ment of  the  United  States-  Soviet  bilateral 
relationship  in  many  fields  of  great  Impor- 
tance to  the  global  community; 

(8)  the  Soviet  leadership  appears  to  be  en- 
gaged in  a  calculated  policy  of  raising  hopes 
for  a  withdrawal  of  Soviet  troops  from  Af- 
ghanistan in  the  apparent  belief  that  words 
will  substitute  for  genuine  action  in  shaping 
world  opinion;  and 
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(9)  President  Reagan,  In  his  February  4, 
1986,  State  of  the  Union  Address  promised 
the  Afghan  people  that  "America  will  sup- 
port with  moral  and  material  assistance 
your  rtght  not  just  to  fight  and  die  for  free- 
dom, but  to  fight  and  win  freedom  •  •  •". 

(b)  Policy.— (1)  It  Is  the  sense  of  the  Con- 
gress that  the  United  States,  so  long  as 
Soviet  military  forces  occupy  Afghanistan, 
should  support  the  efforts  of  the  people  of 
Afghanistan  to  regain  the  sovereignty  and 
territorial  Integrity  of  their  nation 
through— 

(A)  the  appropriate  provisions  of  material 
support; 

(B)  renewed  multilateral  Initiatives  aimed 
at  encouraging  Soviet  military  withdrawal, 
the  return  of  an  Independent  and  nona- 
Ugned  status  to  Afghanistan  and  a  peaceful 
political  settlement  acceptable  to  the  people 
of  Afghanistan,  which  Includes  provision  for 
the  return  of  Afghan  refugees  In  safety  and 
dignity; 

(C)  a  continuous  and  vigorous  public  In- 
formation campaign  to  bring  the  facts  of 
the  situation  In  Afghanistan  to  the  atten- 
tion of  the  world; 

(D)  frequent  efforts  to  encourage  the 
Soviet  leadership  and  the  Soviet-backed 
Afghan  regime  to  remove  the  barriers  erect- 
ed against  the  entry  Into  and  reporting  of 
evenU  in  Afghanistan  by  international  Jour- 
nalists; and 

<E)  vigorous  efforts  to  Impress  upon  the 
Soviet  leadership  the  penalty  that  contin- 
ued military  action  In  Afghanistan  imposes 
upon  the  building  of  a  long-term  construc- 
tive relationship  with  the  United  States,  be- 
cause of  the  negative  effect  that  Soviet  poli- 
cies in  Afghanistan  have  on  attitudes 
toward  the  Soviet  Union  among  the  Ameri- 
can people  and  the  Congress. 

(2)  It  Is  further  the  sense  of  the  Congress 
that  the  Secretary  of  State  should— 

(A)  determine  whether  the  actions  of 
Soviet  forces  against  the  people  of  Afghani- 
stan constitute  the  International  crime  of 
Genocide  as  defined  in  Article  II  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  States  on  De- 
cember 11,  1948,  and.  if  the  Secretary  deter- 
mines that  Soviet  actions  may  constitute 
the  crime  of  genocide,  he  shall  report  his 
findings  to  the  President  and  the  Congress, 
along  with  recommended  actions;  and 

(B)  review  United  SUtes  policy  with  re- 
spect to  the  continued  recognition  of  the 
Soviet  puppet  government  in  Kabul  to  de- 
termine whether  such  recognition  Is  In  the 
interest  of  the  United  States. 

On  page  91.  in  the  table  of  contents,  after 
the  item  relating  to  section  701,  Insert  the 
following  new  Item: 
"Sec.  702.  Policy  toward  Afghanistan.". 

Mr.  BYRD.  Mr.  President,  last  week 
I  met  with  leaders  of  the  Afghan  re- 
sistance, as  well  as  the  Pakistani  For- 
eign Minister's  to  solicit  his  views  on 
the  Afghan  question.  It  is  clear  to  me 
that,  despite  Soviet  claims  of  progress 
at  the  recent  U.N-sponsored  peace 
talks,  the  situation  in  that  sad  country 
remains  very  grave.  Despite  the  bru- 
tality of  the  Soviets— and  the  accelera- 
tion of  Soviet  warfare  against  the 
people  of  Afghanstan— the  resistance 
fighters  tell  me  that  the  spirit  of  the 
people  remains  unbroken. 

Mr.  President,  the  United  States 
ratification  of  the  Genocide  Conven- 
tion will  permit  the  United  States  a 


much  stronger  hand  in  confronting 
the  Soviet  Union  on  the  vital  matter 
of  its  activities  in  the  nation  of  Af- 
ghanistan. The  reality  of  Soviet  be- 
havior in  Afghanistan  seems  to 
amount  to  the  crime  of  Genocide  as 
defined  in  that  Convention.  Now  that 
the  United  States  will  shortly  become 
a  full  party  to  that  treaty,  we  can  op- 
erate with  a  more  credible  and  strong- 
er hand  in  bringing  the  case  against 
the  Soviet  activities  in  that  country 
before  the  world  community. 

The  President,  despite  the  public  re- 
lations blitz  by  the  new  Gorbachev 
leadership  to  portray  Itself  as  reasona- 
ble and  flexible  in  its  approach  to  the 
West,  and  despite  hints  and  indica- 
tions given  here  and  there  that  Mr. 
Gorbachev  is  on  the  verge  of  making  a 
major  change  In  Soviet  policy  toward 
Afghanistan,  no  substantial  change  in 
Soviet  policy  or  practices  has  yet  ap- 
peared. Sooner  or  later,  flashy  new 
Soviet  Imagery  must  give  way  to  prac- 
tical changes  In  policy  leading  to  a 
more  constructive,  humane,  and  pro- 
ductive path. 

Mr.  President,  I  think  It  Is  important 
to  give  the  Soviets  every  opportunity 
to  meet  us  halfway  on  the  outstanding 
issues  which  divide  our  two  nations.  I 
have  made  very  effort  to  do  what  I  can 
to  help  produce  a  better  atmosphere 
and  mechanisms  for  reducing  misun- 
derstandings and  for  developing  ar- 
rangements and  agreements  on  arms 
control  matters  and  regional  disputes 
where  our  interests  clash  with  those  of 
the  Soviets.  I  led  a  bipartisan  Senate 
delegation  to  meet  with  Mr.  Gorba- 
chev last  September.  I  have  proposed 
that  Mr.  Gorbachev  be  Invited  to  ad- 
dress a  Joint  session  of  the  Congress 
when  he  visits  this  Nation,  provided 
that  an  address  by  President  Reagan 
to  the  same  joint  session  be  televised 
unedited  to  the  Soviet  people. 

Nevertheless,  Mr.  President,  we  must 
continue  to  Impress  upon  the  Soviets 
how  repugnant  their  activities  in  Af- 
ghanistan are  to  us. 

Most  recently.  General  Secretary 
Gorbachev  took  the  opportunity  pro- 
vided by  his  address  to  the  27th  Com- 
munist Party  Congress  to  say,  "We 
should  like,  in  the  nearest  future,  to 
withdraw  the  Soviet  troops  stationed 
in  Afghanistan  at  the  request  of  its 
government."  He  went  on  to  claim 
that  there  was  agreement  with  the 
puppet  regime  in  Kabul  on  a  schedule 
for  that  withdrawal,  and  to  remind  his 
audience  that,  "It  Is  In  our  vital  na- 
tional Interest  that  the  U.S.S.R. 
should  always  have  good  and  peaceful 
relations  with  all  Its  neighbors." 

It  is  difficult  to  cultivate  good  rela- 
tions when  you  are  engaged  in  the 
wholesale  massacre  of  unarmed  civil- 
ians. I  look  forward  to  the  day  when 
the  glimmers  of  hope  for  a  change  in 
Soviet  policy  raised  by  Mr.  Gorba- 
chev's words  are  translated  into 
action,  into  reality,  into  military  with- 
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drawal.  So  far.  unfortunately,  only  ex- 
pectations have  been  raised. 

The  action  by  the  Senate  to  approve 
the  Genocide  Convention  for  ratifica- 
tion, then,  provides  the  United  Statea 
with  the  opportunity  to  raise,  for  the 
first  time  as  a  signatory,  the  Issue  of 
Soviet  violations  of  the  Genocide  Con- 
vention In  Afghanistan.  In  his  report 
of  November  5.  1985.  to  the  U.N.  Gen- 
eral Assembly  on  the  "Situation  of 
Human  Rights  of  Afghanistan,"'  the 
Special  Rapporteur  of  the  Conunlsslon 
on  Human  Rights  descrit>ed  the  situa- 
tion during  the  fifth  year  of  Soviet  oc- 
cupation of  Afghanistan  in  these 
words: 

The  Government,  with  heavy  support 
from  foreign  troops,  acts  with  great  severity 
against  opponents  or  suspected  opponents 
of  the  regime  without  any  respect  for 
human  righU  obligations  ...  It  appean 
that  In  the  course  of  operations,  all  lilnds  of 
sophisticated  weapons,  in  particular  those 
that  have  a  heavy  destructive  and  psycho- 
logical effect,  are  being  used.  The  target  is 
primarily  the  civilian  population,  the  vil- 
lages, and  the  agricultural  structure. 

The  report  continues. 
As  a  result,  not  only  individuals,  but 
whole  groups  of  persons  and  tribes  are  en- 
dangered In  their  existence  and  In  their 
lives  because  their  living  conditions  are  fun- 
damentally affected  by  the  kind  of  warfare 
being  waged. 

The  report  cites  "the  use  of  antiper- 
sonnel mines  and  of  so-called  toy 
bombs"  and  "the  Indiscriminate  mass 
killings  of  civilians,  particularly 
women  and  children."  The  report 
notes  that  the  war  Is  characterized  by 
the  most  cruel  methods  of  warfare  and  by 
the  destruction  of  large  parts  of  the  country 
which  has  affected  the  conditions  of  life  of 
the  population,  desUblllzIng  the  ethnic  and 
tribal  structure  and  disrupting  family  units. 
The  demographic  structure  of  the  country 
has  changed,  since  over  4  million  refugees 
from  all  provinces  and  all  classes  have  set- 
tled outside  the  country  and  thousands  of 
Internal  refugees  have  crowded  into  the 
cities  like  Kabul. 

This  Independent  accotmt  by  the 
United  Nations  conforms  to  the  Geno- 
cide Convention's  definition  of  that 
crime  In  article  II,  as  the  willful  act  of 
destroying  in  whole  or  part  a  national, 
ethnical,  racial,  or  religious  group  by: 

First,  killing  members  of  the  group; 

Second,  causing  serious  bodily  or 
mental  harm  to  members  of  the  group; 

Third,  deliberately  inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  Its  physical  destruction  in 
whole  or  in  part; 

Fourth,  Imposing  measures  Intended 
to  prevent  births  within  the  group: 
and 

Fifth,  forcibly  transferring  children 
of  the  group  to  another  group. 

The  U.N.  Report  substantiates  the 
fact  that  the  Soviet  Union  and  its 
Afghan  puppets  are  engaged  in  acts 
which  seem  to  satisfy  the  elements  of 
this  definition  of  the  crime  of  geno- 
cide. In  fact,  the  report  demonstrates 
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recognize  that  we  are  looking 
to  the  possibility  that  the  So- 
puU  their  military  forces  out 
and  the  Afghan  Gov- 
that  comes  to  power  in  the 
that  withdrawal  will  be  the 
beneficiiry  of  guarantees  by  both  su- 
perpowe  "s— and  that  that  government 
will  be  ndependent  and  neutral  and 
truly  rei)resent  the  whole  of  Afghan 
people.  Obviously,  an  American  pres- 
ence is  needed  for  such  guarantees, 
and  one  might  argue  that  a  continued 
presence  such  as  the  one  that  now 
exists  is  therefore  appropriate  to  that 
long-tenp  goal. 
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The  Soviet  Union  is  getting  a  good 
return  on  the  rumors  it  is  floating 
about  its  desire  to  pull  out  of  Afghani- 
stan. As  I  told  General  Secretary  Gor- 
bachev last  year,  he  has  it  in  his  power 
to  end  the  war  in  Afghanistan.  All  he 
has  to  do  is  bring  his  troops  home. 

Finally,  the  amendment  recognizes 
the  need  for  material  support  for  the 
people  of  that  war-ravaged  country,  a 
renewed  effort  to  encourage  Soviet 
withdrawal  and  a  political  solution  to 
the  stalemate,  and  a  renewed  commit- 
ment to  informing  the  world  of  the  sit- 
uation in  Afghanistan. 

I  believe  this  amendment  is  entirely 
in  keeping  with  the  President's  State 
of  the  Union  promise  to  the  people  of 
Afghanistan  that  "America  will  sup- 
port with  moral  and  material  assist- 
ance your  right  not  just  to  fight  and 
die  for  freedom,  but  to  fight  and  win 
freedom."  In  1984.  I  introduced  the 
first  successful  Senate  resolution  call- 
ing for  essential  food  and  medical  as- 
sistance for  the  people  of  Afghanistan. 
I  believe  that  this  amendment  is  an 
appropriate  outgrowth  of  that  earlier 
effort. 

I  point  out,  Mr.  President,  that  this 
will  be  the  first  action  to  be  taken  by 
the  United  States  in  regard  to  the 
terms  of  the  Genocide  Convention.  I 
can  think  of  no  more  appropriate  sub- 
ject for  the  first  action  to  follow  ratifi- 
cation of  the  convention  than  the 
plight  of  the  heroic  people  of  Afghani- 
stan. 

When  I  led  the  first  Senate  delega- 
tion to  meet  Soviet  General  Secretary 
Gorbachev  last  September,  we  found 
the  subject  of  Afghanistan  to  be  the 
most  contentious  and  emotionally 
volatile  issue  in  our  discussions.  Since 
that  time,  we  have  heard  persistent 
stories  of  increased  Soviet  willingness 
to  reach  an  accommodation  on  the  Af- 
ghanistan question.  It  would  be  a  mis- 
take for  the  Soviet  leadership  to  be- 
lieve that  talk  about  solutions  will 
reduce  the  outrage  of  the  world  com- 
munity. As  long  as  Soviet  troops 
commit  atrocities  against  the  Afghan 
people  and  continue  to  occupy  that 
long-suffering  country,  freedom  loving 
peoples  will  decry  these  actions  and 
will  be  moved  to  help  the  Afghan 
people. 

As  participants  in  the  Genocide  Con- 
vention, we  are  now  in  a  much  better 
position  to  join  in  condemning  Soviet 
actions  which,  as  described  in  the 
report  to  the  United  Nations  General 
Assembly,  amount  to  a  calculated 
effort  to  destroy  the  Afghan  people. 
This  amendment  will  permit  the 
Senate  to  make  an  appropriate  state- 
ment on  this  matter. 

The  meeting  that  I  had  with  Mr. 
Rabbanni  and  his  group  renewed  my 
sense  of  admiration  for  the  people  of 
Afghanistan.  They  are  courageous  and 
determined  in  their  struggle  against  a 
superpower  war  machine.  I  believe 
that  we  should  stick  with  them  for  the 


duration  of  their  long  struggle.  untU 
they  achieve  what  they  so  truly  de- 
serve—their national  independence. 

Mr.  President.  I  ask  the  managers  of 
the  bill  especially  if  they  feel  they 
have  any  objection  or  if  it  can  be  ac- 
cepted. 

Mr.  HUMPHREY  addressed  the 
Chair. 

Mr.  BYRD.  I  yield.  Mr.  President. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  distinguished  Democrat- 
ic leader  for  proposing  this  important 
amendment.  I  am  pleased  to  join  with 
him  in  urging  our  colleagues  to  accept 
it  this  afternoon. 

The  situation  in  Afghanistan  is  out- 
rageous. The  Soviets  have  committed 
every  known  barbarity  in  their  inva- 
sion and  continued  occupation  and 
bludgeoning  of  that  poor  country. 
Before  the  Soviets  moved  in  some  6V4 
years  ago.  there  were  15  million  resi- 
dents, citizens  of  Afghanistan.  In  the 
intervening  years,  somewhere  between 
one-half  of  1  million  and  1  million 
have  been  killed  as  a  result  of  the  war. 

I  am  not  talking  about  combatants 
alone.  Mr.  President;  indeed,  they 
probably  make  up  a  small  part  of 
those  who  have  suffered  casualties.  I 
am  talking  about  men.  women,  chil- 
dren, and  elderly  persons  who  have 
been  deliberately  singled  out  and 
butchered  by  the  Soviet  occupiers  and 
their  puppets  in  Afghanistan.  Out  of 
15  million,  something  approaching  a 
million  have  been  killed  or  wounded 
and  some  4  million  have  fled  Afghani- 
stan altogether  to  Iran  or.  principally, 
to  Pakistan. 

The  amendment  proposed  by  the 
Senator  from  West  Virginia  is  timely. 
I  want  to  focus  on  two  provisions  of 
the  "Resolved"  section  of  the  resolu- 
tion. The  resolution  states: 

Resolved  that  the  United  States,  so  long 
as  Soviet  military  forces  occupy  Afghani- 
stan, should  support  the  efforts  of  the 
people  of  Afghanistan  to  regain  the  sover- 
eignty and  territorial  Integrity  of  their 
nation  through— 

And  it  lists  a  number  of  things 
among  which  are: 

(E)  vigorous  efforts  to  impress  upon  the 
Soviet  leadership  the  penalty  that  contin- 
ued military  action  in  Afghanistan  imposes 
upon  the  building  of  a  long-term  construc- 
tive relationship  with  the  United  States,  be- 
cause of  the  negative  effect  that  Soviet  poli- 
cies in  Afghanistan  have  on  attitudes 
toward  the  Soviet  Union  among  the  Ameri- 
can people  and  the  Congress. 

The  Senator  from  West  Virginia  is 
calling  upon  the  United  States  to  im- 
press upon  the  Soviets  the  penalty 
they  will  pay  if  they  continue  with 
this  occupation.  I  point  out  to  my  col- 
leagues that  if  the  United  States  Gov- 
ernment undertakes  what  he  has  pro- 
posed here,  it  will  represent  a  new  de- 
parture, because  we  are  not  doing 
today  anything  that  this  Senator  is 
aware  of  in  the  area  of  diplomatic  re- 
lations or  economic  relations  to  im- 
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press  upon  the  Soviets  that  there  is 
any  penalty  at  all  for  their  continued 
bludgeoning  of  the  people  of  that 
country.  We  have  listed  all  of  the  im- 
portant sanctions  imposed  by  the  last 
administration.  They  are  all  gone  now. 
Aeroflot  is  flying  into  the  United 
States,  Pan  American  is  flying  into 
Moscow.  Everything  is  cozy  once 
again. 

I  point  out  that  in  this  year  alone, 
two  Cabinet  Secretaries  have  jour- 
neyed to  Moscow— the  Secretary  of 
Commerce  back  in  January,  I  think  it 
was,  or  perhaps  it  was  December  of 
last  year,  with  a  party  of  over  100 
American  businessmen  and  women 
seeking  new  commercial  contacts  with 
the  Soviet  Union.  That  is  a  mighty 
poor  way,  is  it  not,  to  Impress  upon 
the  Soviets  the  penalty  they  pay  for 
their  continued  barbarities  in  Afghani- 
stan, a  Cabinet  Secretary  off  to 
Moscow  seeking  new  commercial  con- 
tracts? 

Just  this  past  week,  the  Secretary  of 
Housing  and  Urban  Development  was 
off  to  Moscow  likewise  to  seek  infor- 
mation on  housing. 

Mr.  President,  I  am  not  suggesting 
that  we  should  pursue  a  course  of  bel- 
ligerence against  the  Soviet  Union.  I 
am  saying  our  relations  should  be  cor- 
rect, neither  warm  nor  cold,  and  we 
should  begin  to  do  the  things  that  the 
Senator  from  West  Virginia  suggests— 
finding  ways  to  impress  upon  the 
Soviet  Union  that  there  is  a  penalty 
for  their  continued  military  action  in 
Afghanistan.  We  are  doing  nothing 
today. 

It  would  represent  a  departure  if  we 
did  what  the  Senator  from  West  Vir- 
ginia suggests.  Indeed,  it  is  business  as 
usual  today  between  the  Soviet  Union 
and  the  United  States.  I  regret  to  say 
that.  I  regret  to  have  to  point  that 
out,  but  it  is  an  important  point,  one 
that  should  not  go  unnoticed  in  this 
debate. 

One  other  point  on  which  I  want  to 
focus,  Mr.  President,  again  in  the  "Re- 
solved" section,  laying  out  the  things 
that  the  United  States  should  do  as 
long  as  Soviet  forces  continue  to 
occupy  Afghanistan.  Section  2(B)  says 
that  we  should  review  United  States 
policy  with  respect  to  the  continued 
recognition  of  the  Soviet  puppet  gov- 
ernment in  Kabul  to  determine  wheth- 
er such  recognition  is  in  the  interest  of 
the  United  States. 

Mr.  President,  this  week,  much  to 
his  credit,  the  President  of  the  United 
States  entertained  leaders  of  the 
Afghan  freedom  fighters  in  the  White 
House.  That  was  a  significant  step  for- 
ward in  advancing  the  standing  of  the 
freedom  fighters  of  Afghanistan.  It 
was  long  overdue,  may  I  say. 

But  what  kind  of  mixed  signal  does 
it  send,  what  kind  of  inconsistent 
policy  is  shown,  when  the  President  on 
the  one  hand  invites  the  Afghan  lead- 
ers of  the  freedom  fighters  to  the 


White  House  and,  on  the  other  hand, 
every  single  day  of  the  year,  the  Amer- 
ican flag  is  raised  at  an  Embassy  In 
Kabul,  the  seat  of  the  very  govern- 
ment against  which  those  freedom 
fighters  are  struggling,  with  our  en- 
couragement in  a  material  sense  and  a 
moral  sense? 

Here  we  are.  encouraging  these 
people  to  lay  down  their  lives  to  free 
their  society  and  we  have  an  American 
Embassy  at  the  seat  of  the  govern- 
ment against  which  those  people  are 
struggling.  Not  only  that,  perhaps 
which  is  worse,  that  criminal  puppet 
government  has  representatives  here 
maintaining  an  Embassy  in  Washing- 
ton. That  is  a  classic  case  of  sending 
mixed  signals,  that  is  a  classic  case  of 
inconsistent  policy.  When  you  are 
trying  to  send  a  message  to  Moscow, 
the  last  thing  you  want  to  do  is  send 
mixed  signals. 

Mr.  President,  we  cannot  have  one 
foot  on  one  side  of  the  fense  and  one 
foot  on  the  other  side  of  the  fence 
when  we  are  dealing  with  the  Soviet 
Union  and  with  this  ghastly  situation 
in  Afghanistan.  If  we  mean  what  we 
say,  if  the  President  means  what  he 
says  and  the  Secretary  of  State  means 
what  he  says  and  all  of  the  other  gov- 
ernment officials  who  periodically 
make  these  lofty  and  inspiring  state- 
ments about  support  for  the  freedom 
fighters  of  Afghanistan,  then  let  us 
have  a  consistent  policy.  Let  us  send 
meaningful  signals  of  the  kind  the 
Senator  from  West  Virginia  seems  to 
imply  so  that  the  Soviets  will  under- 
stand the  penalty  that  they  will  pay 
for  continued  military  occupation  of 
Afghanistan. 

D  1810 

Let  me  just  close  with  this  observa- 
tion. Mr.  President.  The  Senator  from 
New  Hampshire  has  made  a  priority 
issue  out  of  this  matter  of  Afghani- 
stan. I  have  looked  at  it  closely  now 
for  2  years.  If  there  is  one  lesson  to  be 
learned,  if  there  is  one  bottom  line  ob- 
servation to  be  made  about  our  efforts 
with  respect  to  Afghanistan,  it  is  this: 
There  is  nobody  in  charge,  and  that  is 
why  we  have  all  these  problems.  That 
is  why  we  have  these  inconsistencies. 
That  is  why  we  are  sending  mixed  sig- 
nals. That  is  why  there  is  so  little  co- 
operation and  coordination  between 
the  executive  departments  of  this 
Government  in  implementing  policy 
and  turning  into  policy  the  lofty  rhet- 
oric of  the  President  and  the  Secre- 
tary of  State. 

Truly,  within  the  entire  executive 
there  is  not  one  high-level  official 
with  any  clout  who  spends  full  time  on 
Afghanistan,  making  sure  that  all  of 
the  executive  departments  pull  togeth- 
er. There  is  no  such  person.  The  man- 
agement of  our  Afghanistan  effort  Is 
part  time  and  conducted  by  commit- 
tees who  meet  from  time  to  time  and 
hash  things  other.  That  is  no  way  to 


run  an  operation  of  this  kind,  especial- 
ly when  the  stakes  are  so  very  high, 
not  only  for  the  people  of  Afghanistan  . 
but  for  the  American  people  and  for 
people  everywhere  who  love  freedom. 

Mr.  President.  I  and  others  have 
urged  the  administration  to  put  some- 
one in  chco^e.  to  create  a  special 
office,  if  that  is  necessary,  to  catalog 
the  opportunities  that  are  available  to 
us  to  send  these  kinds  of  signals.  We 
are  not  calling  for  belligerence  toward 
the  Soviet  Union  but  there  are  oppor- 
tunities to  bring  additional  military 
pressure  to  bear,  additional  economic 
pressure  to  bear,  additional  diplomatic 
pressure  to  bear,  additional  pressure 
of  international  public  opinion  to  bear, 
opportunities  that  are  being  missed 
because  there  is  nobody  in  charge. 

I  urge  once  again,  Mr.  President,  al- 
though it  is  not  part  of  this  resolution, 
that  the  administration  put  somebody 
in  charge,  create  an  office  that  can 
catalog  the  opportunities,  recommend 
policy— I  am  not  saying  make  policy, 
recommend  policy— and  when  it  is 
adopted  ensure  that  all  of  the  execu- 
tive departments  and  agencies  cooper- 
ate and  comply  in  carrying  out  that 
policy. 

I  commend  the  Senator  from  West 
Virginia  for  this  important  resolution 
and  I  urge  my  colleagues  and  fellow 
Senators  to  support  it  wholeheartedly. 
Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Hampshire  [Mr.  Humphrey]  for  his 
strong  support  not  only  of  the  amend- 
ment in  this  Instance  but  I  thank  him 
for  his  statement  that  he  has  made 
this  matter  Involving  savage  slaughter 
of  innocent  women  and  children,  old 
men  in  Afghanistan  by  the  Soviet  in- 
vaders a  priority  matter.  I  hope  that 
other  Senators  will  do  the  same.  I 
commend  him. 

Mr.  President,  for  the  record,  Mr. 
Humphrey  is  a  cosponsor  of  this 
amendment,  as  are  the  following  Sena- 
tors: Mr.  Pell.  Mr.  Biden,  Mr.  Inouye, 
Mr.  Melcher.  Mr.  DeConcini,  Mr. 
Sasser,  Mr.  Proxmire,  Mr.  Dole.  Mr. 
Wilson,  and  Mr.  Denton. 

Mr.  President,  I  ask  unanimous  con- 
sent that  other  Senators  who  may 
wish  to  add  their  names  as  cosponsors 
may  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
I  am  prepared  to  vote  on  the  amend- 
ment.   

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  I  yield  the  floor. 
The   PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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LUGAR. 
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To  be  clear  then,  I  ask 
consent  that  following  the 
the    conference    report    we 
on  the  Byrd  amendment. 
P  lESIDING  OFFICER.  With- 
obje<  tion.  it  is  so  ordered. 
LUlGAR.  WUl  the  Senator  yield? 
I  will  be  happy  to  yield. 
Mr.  President.  I  should 
the  leader  if  it  would  be 
for  me  to  proceed  with  two 
items  with  regard  to  the  se- 
1  so  that  all  would  be  tidied 
to   the   vote   on   the   Byrd 
.  My  understanding  is  that 
10  request  for  a  rollcall  vote 
overall  bill,  and  we  would  be 
to  completion. 
Mr.  President,  I  also  ask 
consent     there     be     no 
to  the  Byrd  amendment. 
PRESIDING  OFFICER.  With- 
objec^ion.  it  is  so  ordered. 

I.  And  in  addition,  prior  to 
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chairman  be  permitted 
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of  conference  on  the  dJs- 
of  the  two  Houses  on  the 


amendment  of  the  Senate  to  the  bill  (H.R. 
4420)  to  amend  title  10.  United  SUtes  Code, 
to  revise  the  retirement  system  for  new 
members  of  the  uniformed  services,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ence. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 
Mr.  WILSON  addressed  the  Chair. 
Mr.  STENNIS.  May  we  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
request  for  order  is  needed. 

The  Chair  recognizes  the  Senator 
from  California. 
Mr.  WILSON.  I  thank  the  Chair. 
Mr.  President,  I  rise  in  support  of 
this  conference  report  which  provides 
for  changes  in  the  military  retirement 
system.  I  hope  these  changes  will  be 
viewed  for  what  they  are.  They  have 
been  occasioned  by  an  act  of  Congress 
requiring  that  the  Senate  Armed  Serv- 
ices Committee  and  that  in  the  House 
examine  into  the  question  of  whether 
or  not  we  may  quietly  compensate 
those  who  are  peacekeepers  for  the 
United  States  and  at  the  same  time 
find  ways  of  cutting  costs.  Some  will 
regard  these  changes  as  long  awaited 
reform.  Mr.  President.  Others  may 
not. 

It  is  my  hope,  after  the  long,  long 
hours  of  work,  that  this  settlement 
will  be  regarded  as  fair  and  equitable, 
and  at  least  as  importantly  that  the 
changes  made  will  assist  the  military 
in  continued  success  in  recruitment 
and  retention  of  the  kind  of  quality 
volunteer  force  that  virtually  all  have 
acclaimed  is  of  the  highest  quality  in 
recent  years. 

Mr.  President.  I  will  give  a  very  brief 
description  of  the  elements  of  the 
House-Senate  compromise.  It  is  one 
that  I  think  both  the  House  and 
Senate  have  worked  hard  to  achieve. 
The  pay  base  will  be  that  based  on  an 
average  of  the  highest  3  years  of 
salary.  The  multipliers  will  be  for  the 
period  of  the  years  1  through  20.  for 
someone  retiring  at  the  end  of  20 
years.  2  percent  for  each  year.  For 
years  21  through  30.  for  those  that 
remain  a  full  30  years,  there  will  actu- 
ally be  a  3.5  percent  per  year  factor 
applied  against  that  high  3-year  base 
average. 

The  result  of  these  changes.  Mr. 
President,  will  be  that  someone  who 
retires  at  the  end  of  20  years  will  re- 
ceive 40  percent  of  that  base:  someone 
who  retires  at  the  end  of  30  years  will 
receive  75  percent  of  the  base.  The 
compromise  I  think  goes  a  long  way 
toward  encouraging  people  to  make  at 
least  a  20-year  career  of  the  military. 
That  decision  is  made  between  the  6th 


and  1 2th  year  of  service  by  most  who 
make  the  election  to  become  career  en- 
listed or  officers.  The  smaller  number 
who  remain  for  a  full  30  years  are  en- 
couraged to  do  so  by  a  more  handsome 
rate  of  retirement.  All  persons  receiv- 
ing benefits  from  military  retirement 
will  receive  a  cost-of-living  adjustment 
of  CPI  minus  1.  or  of  the  Consumer 
Price  Index  less  1  percent  for  life.  But 
at  age  62  those  in  the  military  retire- 
ment system  will  receive  a  one-time 
restoral  of  both  their  retired  pay  base 
and  the  cost-of-living  adjustment  as  if 
the  multiplier  were  21^  percent  per 
year  for  each  year,  and  as  though  the 
COLA  were  full,  as  it  is  under  the 
present  system,  which  means  that  at 
age  62,  monthly  retirement  pay  would 
be  the  same  as  it  would  be  at  that  age 
under  the  present  system,  but  1  per- 
cent a  year  would  be  lost  for  inflation 
thereafter. 

Mr.  President,  it  is  my  own  conten- 
tion that  we  have  not  gone  far  enough 
in  the  way  of  reform.  I  hope  to  contin- 
ue exploring  a  means  to  provide  the 
option  particularly  valuable  to  those 
who  retire  after  a  career  as  enlisted 
men.  at  the  time  they  make  transition 
to  civilian  life— the  option  of  a  lump 
sum  payment.  It  will  be  especially 
useful  to  those  who  find  that  suddenly 
they  have  new  expenditures  confront- 
ing them,  whether  it  is  an  incurred  ex- 
pense, or  an  investment  in  a  new  busi- 
ness, or  in  the  education  of  children  of 
college  age,  or  preparing  them  in  some 
other  fashion  for  return  to  the  civilian 
sector  and  a  second  career. 

Mr.  President,  in  the  interest  of 
time.  I  will  not  detail  further  the  com- 
promise. I  will  say  only  that  it  was  a 
reasonable  compromise.  Perhaps  no 
one  was  fully  satisfied  by  it.  It  results 
In  considerable  savings— almost  $3.2 
billion  annually  to  the  accrual  accoimt 
for  retirement. 

I  would  be  derelict  if  I  did  not  give 
sincere  thanks  and  commendation  to 
my  friend  and  colleague  from  Ohio, 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Man- 
power and  Personnel,  and  to  his  staff 
and  my  own— to  Mr.  Lyles  and  Mr. 
Tucker,  in  particular— who  have 
worked  diligently  and  tirelessly  to 
produce  a  good  and  a  fair  result. 

Mr.  President,  this  conference  report 
provides  for  important— and,  I  empha- 
size, purely  prospective— reform  of  the 
military  retirement  system.  Some  will 
regard  these  changes  as  reform.  At  the 
very  least.  I  hope  they  will  be  regarded 
as  fair  to  our  future  service  men  and 
women  and  as  enabling  the  services  to 
continue  successful  recruitment  and 
retention  of  the  highest  quality  volun- 
teer force,  at  the  same  time  taxpayers 
are  saved  $3.2  billion  per  year. 

Mr.  President,  the  military  retire- 
ment system  has  been  the  subject  of 
growing  debate  and  criticism  during 
the  past  few  years.  Critics  have  argued 
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that  the  present  system  encourages 
military  personnel  to  leave  active  duty 
after  only  20  years  of  service,  rather 
than  staying  for  a  full  career  of  30 
years  of  service.  Others  have  simply 
claimed  that  the  present  system  Is  too 
expensive,  although  usually  without 
citing  any  persuasive  basis  for  that 
claim.  I  reject  the  notion  of  comparing 
the  military  retirement  system  to  any 
civilian  retirement  system,  public  or 
private  sector,  without  recognizing  the 
substantial  differences  in  a  career  in 
military  service  and  all  other  careers. 

However,  Mr.  President,  I  am  con- 
vinced that,  as  part  of  a  larger  com- 
pensation structure,  military  retire- 
ment can  be  reformed.  The  present 
military  retirement  system  structure  is 
essentially  unchanged  from  the  struc- 
ture in  the  late  1940's.  Since  that  time, 
there  have  been  dramatic  improve- 
ments in  other  elements  of  pay 
making  up  the  total  military  compen- 
sation package,  most  notable  the  adop- 
tion at  the  advent  of  the  All-Volunteer 
Force  in  1972  of  military  pay  compara- 
bility with  civilian  wages.  Additionally, 
the  demographics  of  our  military 
forces  have  undergone  dramatic 
change  in  the  last  20  years.  Today, 
there  are  many  times  more  married 
personnel  with  families  serving  on 
active  duty  than  has  been  the  case  in 
the  past.  This  means  that  military  per- 
sonnel of  today  have  a  great  need  for, 
and  a  greater  desire  for,  a  greater 
share  of  their  career  military  compen- 
sation while  serving  on  active  duty,  as 
opposed  to  after  they  leave  the  serv- 
ice. 

For  these  reasons,  I  became  con- 
vinced last  year  that  reform  of  the 
military  retirement  system  can  and 
should  be  undertaken,  and  a  provision 
was  included  In  the  1986  Defense  Au- 
thorization Act  which  Initiated  the 
changes  that  are  before  the  Senate 
today  for  final  action.  The  pending 
conference  report  makes  Important 
changes  pursuant  to  the  charge  given 
by  1988  act  but  falls  short  of  the 
reform  I  had  hoped  for,  to  assist  mili- 
tary retirees  In  a  way  I'll  detail  hereaf- 
ter. But  first  the  good  news. 

Mr.  President,  the  Manpower  and 
Personnel  Subcommittee  has  held  a 
number  of  hearings  on  this  issue.  I 
think  some  generally  agreed-upon 
propositions  concerning  military  re- 
tirement have  been  learned  from 
those  hearings,  and  are  reflected  In 
the  pending  changes. 

For  example,  I  think  It  can  be  said 
that  while  it  is  Important  to  encourage 
military  personnel  to  serve  for  careers 
longer  than  20  years.  It  is  also  impor- 
tant to  maintain  the  entitlement  to  be 
able  to  retire  after  only  20  years  of 
service.  Several  factors  are  involved. 
First,  while  there  are  many  military 
duties  that  can  be  easily  and  perhaps 
better  performed  by  personnel  serving 
more  than  20  years,  there  also  are 
some  physically  demanding  positions 


which  require  a  fair  degree  of  youth 
and  vigor.  Those  who  are  asked  to  per- 
form these  physically  demanding  tasks 
for  18  to  20  years,  should  be  able  to 
retire  from  the  service  at  a  relatively 
young  age. 

Additionally,  there  are  some  who 
would  argue  that  If  people  serve  20 
years,  they  would  be  willing  to  serve 
25  years.  That  might  or  might  not  be 
true,  but  it  falls  to  recognize  that  It  is 
much  earlier  in  a  career  that  military 
career  commitment  decisions  are 
really  made.  It  is  at  the  8-  to  10-  to  12- 
year  point  when  individuals  decide  to 
stop  looking  at  their  military  service 
as  a  temporary  Job  and  decide  to 
commit  themselves  to  a  career.  With  a 
20-year  retirement,  those  who  have 
served  10  or  11  years  are  well  on  the 
way  to  earning  retirement  entitle- 
ment. Elevating  the  entitlement  serv- 
ice requirement  has  a  very  negative 
psychological  Impact  at  that  decision 
point. 

Finally,  because  of  the  pyramidal 
grade  structure  of  military  organiza- 
tions, especially  in  the  officer  corps 
where  promotion  and  advancement  is 
controlled  by  statute.  If  everyone  were 
to  stay  for  30  years  before  retiring.  It 
win  not  be  long  until  the  system  be- 
comes top  heavy  and  the  opportunity 
for  growth  and  advancement  In  the 
lower  ranks  becomes  Increasingly 
dismal.  This  country  learned,  or  at 
least  should  have  learned,  from  the 
experiences  of  the  late  1930's  in  at- 
tempting to  mobilize  for  World  War 
II,  that  a  military  organization  filled 
with  far  too  many  senior  and  older 
personnel  Is  111  prepared  to  fight  a  war. 
The  20-year  retirement  entitlement 
was  designed  to  help  avoid  that  situa- 
tion. 

A  second  generally  accepted  proposl- 
ton  Is  that  while  there  may  be  some 
Justification  for  reducing  military  re- 
tirement for  those  who  serve  less  than 
full  careers,  and  who  thereby  are  able 
to  pursue  second  careers  at  a  relatively 
young  age,  there  Is  a  need.  In  fact,  a 
national  obligation,  to  recognize  In  old 
age  that  military  retirees  have  spent 
their  most  productive  years  In  uniform 
In  service  to  the  Nation.  That  Is,  while 
I  may  be  prepared  to  agree  that  the 
retired  pay  of  those  healthy  Individ- 
uals retiring  after  only  20  years  of 
service,  usually  at  an  age  in  the  early 
40's,  can  be  reduced  during  the  years 
in  which  they  can  be  pursuing  second 
careers  I  cannot  agree  that  we,  as  a 
people,  do  not  have  the  obligation 
when  these  retirees  reach  "old  age"  to 
provide  them  with  a  retirement 
system  that  reflects  their  service  to  us. 
Finally,  I  think  it  Is  generally  ac- 
cepted that  for  a  military  retirement 
system  to  work  well,  it  must  be  rela- 
tively simple  and  easily  understood  by 
the  men  and  women  in  uniform. 

Mr.  President.  I  am  pleased  to  teU 
my   colleagues   that   the   conference 


report  before  you  today  provides  for 
each  of  these  general  propositions. 

Mr.  President,  let  me  explain  briefly 
the  provisions  relating  to  military  re- 
tirement.    Under     the     conference 
report,  the  pay  base  upon  which  mili- 
tary retirement  will  be  based  remains 
imchanged.  It  is  the  average  monthly 
basic  pay  for  the  highest  3  years  of 
pay  during  service.  This  is  known  as 
"Hlgh-3."  The  multiplier,  or  percent- 
age for  each  year  of  service  which  is 
multiplied  by  the  pay  base,  remains 
unchanged   at  2.5   percent  for  each 
year  of  service.  However,  for  each  year 
of  service  less  than  30  years.  1  percent- 
age will  be  subtracted  for  each  year 
less  than  30.  This  means  that  a  20- 
year  retiree  will  receive  40  percent  of 
the  pay  base,  as  opposed  to  50  percent 
under  the  present  system.  However,  a 
30-year  retiree  will  receive  the  full  75 
percent  of  the  pay  base,  the  same  as 
under  the  present  system.  This  change 
will  serve  as  an  incentive  to  serve  more 
than  20  years,  while  at  the  same  time 
maintaining  a  fair  level  of  compensa- 
tion for  those  who  leave  the  active 
service  after  only  20  years. 

With  respect  to  cost-of-living  adjust- 
ments, the  present  permanent  law  pro- 
vides that  military  retirees  be  given  an 
aimual  cost-of-living  allowance  of  the 
percentage  change  in  the  Consumer 
Price  Index.  Only  once  In  the  past  5 
years  has  Congress  permitted  military 
retirees  a  cost-of-living  allowance  as 
provided  by  the  present  system,  most 
recently  denying  a  cost-of-living  ad- 
justment to  military  retirees.  Including 
disabled  retirees,  as  part  of  the 
Gramm-Rudman-Hollings  legislation. 

Mr.  President,  while  the  Congress 
has  yet  to  confront  the  question  of 
how  to  permanently  resolve  the  ques- 
tion of  cost-of-living  adjustments  for 
those  personnel  who  were  promised 
that  inflation  protection.  Including 
Social  Security  recipients,  veterans, 
and  present  military  retirees,  who.  by 
the  way,  should  also  be  remembered  as 
veterans.  I  think  the  time  has  come  to 
face  up  to  this  question  for  who  will 
enter  military  service  in  the  future. 
This  conference  report  "does  that  by 
providing  that  those  covered  by  this 
new  system  will  be  given  annual  cost- 
of-living  adjustments  equal  to  the  in- 
crease in  the  Consumer  Price  Index, 
less  1  percentage  point.  This  formula 
is  known  as  "CPI  Minus  1." 

Let  me  now  note  that  the  only  per- 
sons who  will  be  affected  by  this  con- 
ference report  reform  are  those  who 
first  enter  the  military  on  or  after 
August  1,  1986.  It  does  not.  let  me 
repeat,  does  not,  affect  any  person 
now  retired  from  the  military  or  now 
in  military  service.  Only  future  en- 
trants into  the  military  will  come 
under  this  system. 

Finally,  the  conference  report  provi- 
sions provide  for  a  one-time  recompu- 
Utlon  of  retired  pay  at  age  62,  in  rec- 
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ognition  that  about  that  time,  military 
retired  pay  becomes  the  primary 
source  o '  old  age  income  for  persomiel 
who  ser  ed  in  the  military  as  a  career. 
At  the  iK)int  when  retirees  reach  age 
82.  retlr(  d  pay  will  be  recomputed  as  if 
the  1  pe  rcentage  point  penalty  for  re- 
tirement at  less  than  30  years  of  serv- 
ice had  not  applied.  Additionally,  at 
that  time,  the  retired  pay  will  be  in- 
creased I  o  the  level  it  would  have  been 
if  cost-o  -living  adjustments  had  been 
made  urder  the  full  CPI  rather  than 
the  CPI  ninus  1  formula. 

In  sho  t,  at  age  62.  the  level  of  mili- 
tary reti  ed  pay  will  be  restored  to  the 
level  it  V  ould  have  been  under  the  ex- 
isting sy  Item.  However,  in  light  of  the 
Senate  "ote  during  floor  debate  on 
this  issue,  all  cost-of-living  adjust- 
ments t  lereaf  ter  will  be  under  the 
CPI  minis  1  formula.  So  military  re- 
tirees will  lose  1  percent  to  inflation 
each  yea  ■  after  age  62. 

Mr.  President,  survivors'  benefits 
and  disability  retired  benefits  for 
those  coning  under  this  new  system 
will  be  determined  using  the  same 
system  a>  now  in  effect,  except  those 
benefits  will  be  increased  using  the 
CPI  minis  1  formula,  along  with  the 
one-time  CPI  restoral  at  age  62  for  dis- 
ability rstirees  and  at  the  time  the 
member  vould  have  reached  age  62  for 
survivors  of  retired  members  who  die 
before  re  iching  age  62. 

Mr.  PiBsident.  if  this  system  had 
been  in  « f f ect  during  all  of  fiscal  year 
1986,  it  \  rould  have  reduced  the  fiscal 
year  198(  defense  budget  requirements 
for  future  military  retirement  by 
slightly  r  lore  than  $3  billion.  While  no 
immediate  Federal  outlay  savings 
would  be  realized  because  it  does  not 
reduce  tie  level  of  benefits  already 
earned  bj  present  retirees,  this  confer- 
ence rept  rt  represents  a  major  reform 
of  mllita]  y  retirement  and  should  put 
an  end  lo  criticism  and  further  at- 
tempts to  reduce  military  retirement.  I 
will  work  to  insure  that  no  further  re- 
ductions »riii  be  made  in  the  military 
retiremert  system  structure  for  a 
number  o '  years  to  come. 

But  th<  re  is  one  desirable  change  I 
will  cont  nue  to  seek.  Mr.  President. 
As  I  said  during  debate  on  the  Senate 
bin  in  Ma  y,  I  was  greatly  disappointed 
that  our  1  lill  did  not  include  some  pro- 
vision for  a  lump  sum  payment  of  mili- 
tary retirement,  at  least  as  an  option 
which  retiring  military  personnel 
could  elec  t  at  the  time  of  retirement.  I 
intend  to  continue  to  explore  the  pos- 
sibility ol  offering  such  an  option  as 
part  of  th  B  mlitary  system,  without  al- 
tering th«  overall  cost  of  the  program. 
B4r.  Pre  Ident,  this  conference  report 
has  been  i  long  time  in  the  making.  It 
represent  a  reasonable  compromise 
between  ihe  Senate  and  House  bills, 
and  histoi  Ic  change  of  the  military  re- 
tirement I  ystem.  I  think  it  will  be  fair 
to  future  military  personnel  and  fair 
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offer  the  lump  sum  payment  I  have 
earlier  advocated  to  assist  military  re- 
tirees in  making  the  transition  to  civil- 
ian life.  I  urge  my  colleagues  to  vote  to 
agree  to  the  report. 

Mr.  NUNN.  Mr.  President,  the  con- 
ference report  on  H.R.  4420  includes 
two  very  important  pieces  of  legisla- 
tion: the  Military  Retirement  Reform 
Act  of  1986  and  the  Fiscal  Year  1986 
Supplementary  Authorization  Act  for 
the  Department  of  Defense.  The 
Armed  Services  Committee  has  spent 
a  great  deal  of  time  and  effort  on  both 
of  these  items,  and  I  urge  my  col- 
leagues to  support  this  conference 
report. 

The  conference  agreement  on  mili- 
tary retirement  reform  is  an  excellent 
proposal  that  represents  an  improve- 
ment to  both  the  House  and  Senate 
passed  bills. 

The  essence  of  the  conference  agree- 
ment is  the  creation  of  a  two-tier 
structure  of  benefits  for  active  duty 
military  members  who  retire  with  less 
than  30  years  of  service.  The  lower  tier 
of  benefits  before  age  62  recognizes 
the  reality  that  almost  all  military  re- 
tirees have  a  second  career.  The 
second  and  higher  tier  of  benefits 
after  age  62  provides  essentially  the 
current  level  of  retirement  benefits,  al- 
though with  less  than  full  COLA  pro- 
tection. 

Mr.  President.  I  want  to  congratu- 
late Senator  Glenn  and  Senator 
Wilson  for  the  hard  work,  dedication, 
and  determination  that  they  demon- 
strated over  the  past  year  that  has 
produced  this  conference  agreement 
on  military  retirement.  They  have  had 
a  thankless  job.  Needless  to  say.  the 
issue  of  military  retirement  reform 
has  not  been  a  very  popular  subject 
with  the  Defense  Department  and  the 
military  services. 

In  my  view,  this  conference  agree- 
ment on  military  retirement  reform 
will  allow  the  Nation  to  continue  to 
properly  man  our  military  forces,  and 
it  will  provide  an  equitable  retirement 
benefits  for  our  dedicated  men  and 
women  in  uniform.  At  the  same  time, 
however,  it  will  reduce  the  future  costs 
of  the  military  retirement  system  by 
almost  18  percent,  or  $3.2  billion  on  an 
armual  fiscal  year  1986  basis. 

Mr.  President,  this  conference  also 
deals  with  the  resolution  of  the  dis- 
pute between  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  over  appropriations  provid- 
ed in  excess  of  authorization  for  fiscal 
year  1986.  My  colleagues  will  recall 
that  the  Fiscal  Year  1986  Defense  Ap- 
propriations Act  provided  substantial 
funds  to  the  Department  of  Defense 
which  were  not  authorized.  After 
much  discussion  and  debate,  the 
Senate  adopted  a  provision  in  the 
Fiscal  Year  1986  Defense  Appropria- 
tions Act  which  requires  subsequent 
authorization  of  those  funds  before 
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the  Department  of  Defense  could  obli- 
gate or  expend  them. 

The  House  Armed  Services  Commit- 
tee included  an  fiscal  year  1986  supple- 
mental authorization  bill  for  these 
funds  in  the  retirement  bill  on  which 
we  conclude  action  today.  The  Senate 
Armed  Services  Committee  attached 
its  supplemental  authorization  as  an 
amendment  to  the  fiscal  year  1986 
urgent  supplemental  appropriations 
bill.  This  necessitated  a  complex  four- 
party  conference.  The  conference 
agreement  is  incorporated  in  the  con- 
ference reports  on  the  fiscal  year  1986 
urgent  supplemental  appropriation 
bill  and  the  military  retirement 
reform  bill. 

Mr.  President.  I  want  to  note  that 
the  conference  agreement  does  not 
solve  the  underlying  problem.  We 
have  merely  settled  the  dispute  for 
this  one  year.  There  will  be  no  resolu- 
tion until  we  deal  with  the  more  fun- 
damental issues  of  committee  jurisdic- 
tions and  Senate  rules.  I  think  we 
made  some  modest  progress  toward 
more  cooperative  arrangements  be- 
tween the  Armed  Services  and  Appro- 
priations Committees  this  year,  but  an 
ultimate  solution  has  eluded  us.  I 
assure  my  colleagues,  however,  that  it 
was  not  for  failure  of  good  will  and 
effort.  We  will  continue  to  work  to 
solve  this  underlying  problem. 

Finally.  Mr.  President.  I  should  note 
that  the  conference  report  contains  a 
provision  which  formally  establishes 
the  position  for  the  Under  Secretary 
for  Defense  Acquisition  in  the  Defense 
Department.  This  is  a  key  recommen- 
dation of  the  Packard  Commission, 
and  reflects  the  hard  work  and  dedica- 
tion of  Senator  Dixon  and  Senator 
QuAYLE.  The  fiscal  year  1987  defense 
authorization  bill  will  contain  more  of 
the  recommendations  of  the  Packard 
Commission. 

The  creation  of  this  new  Under  Sec- 
retary for  Defense  for  Acquisition  cre- 
ates new  opportunities  to  chart  a  posi- 
tive course  for  procurement  reform. 
The  Congress  has  great  expectation 
for  this  new  position,  and  hopes  that 
the  administration  rises  to  this  oppor- 
tunity by  nominating  a  candidate  of 
the  highest  caliber.  That  nominee 
should  be  uniquely  qualified  by  reason 
of  education  and  experience  at  the 
most  senior  levels  of  Industry  to  guide 
the  Department  at  this  critical  time. 
Further,  the  candidate  preferably  will 
have  extensive  experience  with  de- 
fense issues.  The  times  demand  the 
best  talent  our  Nation  has  to  offer  to 
lead  the  Department  in  these  critical 
areas. 

Mr.  GLENN.  Mr.  President.  I  sup- 
port the  conference  report  on  the  Mili- 
tary Retirement  Reform  Act  of  1986 
and  urge  the  Senate  to  adopt  It. 

Senator  Wilson  and  I  have  worked 
closely  together  on  this  matter,  and  I 
compliment  him  on  the  work  that  he. 
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Mr.  Lyles,  and  Mr.  Tucker  have  done. 
It  has  been  a  long  effort.  It  has  gone 
on  for  over  a  year.  I  think  this  is  the 
best  we  can  come  up  with. 

As  I  said  during  the  Senate  floor 
debate  on  this  bill,  I  think  the  current 
military  retirement  system  has  served 
the  Nation  well.  Today,  we  have  a 
well-trained,  capable,  and  professional 
military  force,  and  the  military  retire- 
ment system  is  one  of  the  tools  that 
have  allowed  us  to  build  and  sustain 
this  force.  If  it  were  left  up  to  me.  I 
would  not  change  a  single  thing  in  the 
retirement  system,  because  it  has 
served  us  well.  I  would  leave  it  intact. 
However,  those  of  us  in  the  Armed 
Services  Committee  with  the  responsi- 
bility for  legislative  oversight  of  De- 
fense manpower  recognize  that  there 
is  a  strong  consensus  with  the  Con- 
gress to  reform  the  military  retire- 
ment system.  We  were  given  a  man- 
date by  the  Congress  to  come  up  with 
a  proposal  of  reform  the  military  re- 
tirement system  in  light  of  the  budget- 
ary difficulties  we  have  before  us 
today,  so  we  had  to  make  some 
changes.  This  conference  report 
before  the  Senate  today  represents 
our  best  effort  to  balance  the  Con- 
gress desire  to  reduce  the  future  costs 
of  military  retirement  with  our  need 
to  recruit  and  retain  qualified  men 
and  women  in  our  military  services. 

Mr.  President,  in  my  view,  this  con- 
ference agreement  on  military  retire- 
ment reform  is  a  significant  improve- 
ment over  both  the  House  and  Senate 
passed  bills. 

The  essence  of  the  conference  agree- 
ment is  the  creation  of  a  two-tier 
structure  of  benefits  for  active  duty 
military  members  who  retire  with  less 
than  30  years  of  service.  The  lower  tier 
of  benefits  before  age  62  recognizes 
the  reality  that  almost  all  military  re- 
tirees have  a  second  career.  The 
second  and  higher  tier  of  benefits 
after  age  62  provides  essentially  the 
current  level  of  retirement  benefits  for 
military  members  during  their  old  age, 
although  with  less  than  full  COLA 
protection. 

Here  is  how  the  new  military  retire- 
ment system  will  work:  The  formula 
for  the  multiplier  would  remain  un- 
changed from  the  current  system— 2.5 
percent  for  each  year  of  service  up  to 
30  years  of  service.  However,  for  mem- 
bers who  retire  with  less  than  30  years 
of  service,  the  multiplier  would  be  re- 
duced by  1  percentage  point  for  each 
year  of  service  the  member  retired  less 
than  30.  The  reduction  would  be  elimi- 
nated when  the  member  reached  age 
62. 

The  annual  COLA  adjustment  will 
be  changed  to  provide  an  annual  in- 
crease equal  to  the  increase  in  the  per- 
centage point  for  life,  with  a  one-time 
restoral  In  the  purchasing  power  of 
the  annuity  at  age  62. 

For  example,  under  this  proposal  a 
member  retiring  after  20  years  of  serv- 


ice would  receive  40  percent  of  his  av- 
erage high  3  years  of  basic  pay.  At  the 
present  time,  they  get  50  percent.  If 
he  got  that  40  percent  after  20  years' 
service,  he  would  receive  an  annual 
COLA  of  CPI  minus  1  percentage 
point  until  age  62.  At  age  62.  his  multi- 
plier would  be  restored  to  the  current 
50  percent  of  his  average  high  3-years 
of  basic  pay,  and  his  monthly  retired 
pay  would  be  restored  to  what  it  would 
have  been  if  he  had  received  a  full  CPI 
COLA  from  the  time  of  retirement. 
After  age  62,  he  would  continue  to  re- 
ceive an  annual  COLA  of  CPI  minus  1 
percentage  point. 

A  military  member  retiring  after  30 
years  of  service  would  receive  the  cur- 
rent 75  percent  of  his  basic  pay  both 
before  and  after  age  62.  His  retired 
pay  would  only  be  affected  by  the 
changed  COLA  formula. 

The  proposal  also  extends  the  re- 
duced COLA  formula  of  CPI  minus  1 
percentage  point  to  disability  retire- 
ment benefits  and  survivors'  benefits, 
similar  to  the  Civil  Service  Retirement 
Reform  Act  recently  enacted.  I  specifi- 
cally did  not  like  that  particular  provi- 
sion and  hope  we  might  able  to  change 
it  later.  Disability  retirement,  it  seems 
to  me,  should  not  be  penalized  in  that 
way,  so  we  will  work  on  that  in  the 
future. 

Mr.  President,  one  thing  I  want  to 
emphasize  is  that  everything  we  are 
talking  about  in  this  conference  report 
is  prospective.  It  applies  In  the  future. 
We  have  set  August  1,  1986,  rather 
than  the  date  of  enactment  as  the  ef- 
fective date  for  the  bill.  This  confer- 
ence report  would  not  affect  the  re- 
tirement benefits  of  anyone  serving  In 
uniform  today.  Only  those  people  who 
entire  military  service  after  August  1, 
1986,  will  be  affected  by  these 
changes. 

Mr.  President,  this  conference  agree- 
ment will  reduce  the  future  costs  of 
the  military  retirement  system  by 
almost  18  percent,  or  $3.2  billion  on  an 
annual  fiscal  year  1986  basis. 

This  conference  report  Is  the  culmi- 
nation of  more  than  a  year  of  careful 
study  and  analysis  by  the  House  and 
Senate  Armed  Services  Committees, 
the  Department  of  Defense,  the  Con- 
gressional Budget  Office,  and  the  Gen- 
eral Accounting  Office.  Not  everyone 
involved  in  this  process  supports  the 
conference  report  in  the  form  In 
which  It  appears  before  the  Senate 
today. 

D  1830 
But  In  my  view,  this  conference 
report  will  make  prospective  changes 
to  the  military  retirement  system  that 
will  allow  us  to  continue  to  properly 
man  our  military  services;  that  will 
still  provide  an  equitable  retirement 
system  for  military  members;  and  that 
will  also  reduce  the  future  costs  of  the 
military  retirement  system. 


Mr.  President,  I  urge  the  Senate  to 
adopt  this  conference  report  so  that 
the  President  can  sign  It  Into  law 
before  our  own  self-imposed  deadline 
of  June  30.  It  is  very  important  to 
both  the  military  services  and  to  the 
Nation  that  we  do  so. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Arizona  may 
have  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized.   

Mr.  GOLDWATER.  Thank  you,  Mr. 
President. 

I  thank  the  majority  leader. 

Mr.  President,  I  rise  In  support  of 
the  conference  report  on  H.R.  4420, 
military  retirement  reform  and  fiscal 
year  1986  unauthorized  appropria- 
tions. 

Mr.  President,  this  conference  report 
represents  a  substantial  reform  In  our 
Nation's  military  retirement  system. 
The  changes  that  we  make  with  this 
bill  will  apply  prospectively  to  those 
Individuals  joining  the  military  after 
August  1,  1986.  Let  me  make  very,  very 
clear  to  all  my  colleagues,  and  espe- 
cially to  all  military  retirees  and  those 
men  and  women  who  are  currently 
serving  on  active  duty,  that  the 
changes  made  In  this  bill  will  not 
apply  to  them.  This  legislation  recog- 
nizes the  promises  that  we  have  made 
to  our  military  personnel,  and  I  am  de- 
termined not  to  break  those  promises. 
In  a  moment.  I  will  defer  to  Senator 
Wilson,  the  chairman  of  our  Manpow- 
er Subcommittee,  who  will  explain  the 
provisons  of  the  retirement  reform 
measure  In  detail. 

Mr.  President,  this  bill  also  contains 
the  resolution  of  the  controversy  be- 
tween the  Defense  Appropriations 
Subcommittee  and  the  Armed  Services 
Committee  over  the  issue  of  excess  or 
unauthorized  appropriations.  I  am 
happy  to  say  that  we  have  worked  out 
our  differences  in  a  very  amicable  way, 
and  I  want  to  express  my  very  sincere, 
personal  appreciation  to  the  chairman 
of  the  Defense  Appropriations  Sub- 
committee, Senator  Stevens,  for  his 
cooperation  in  helping  resolve  this 
matter.  Through  this  process,  we  have 
forged  what  I  believe  will  be  a  greatly 
Improved  working  relationship  be- 
tween the  Armed  Services  Committee 
and  the  Defense  Appropriations  Sub- 
committee. 

Mr.  President,  that  concludes  my  re- 
marks. I  hope  we  can  now  move  this 
conference  report  expeditiously.  It  is 
not  a  controversial  bill,  but  It  Is  Impor- 
tant that  we  pass  It  today  In  order  to 
avoid  having  to  lay  off  several  thou- 
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the  Chair. 
IIESIDINO   OFFICER.    The 
the  conference  report  has  ex- 

^hair  recognizes  the  Senator 
Ca  if  omia. 

W|lI£ON.  Mr.  President.  I  thank 
d    chairman    of    the 
Services  Committee. 

ready  to  vote.  Mr.  President. 

majority  and.  I  believe  the  minor- 

qot  see  the  necessity  for  a  roll- 
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people  in  the  Defense  Depart- 


DIPL  5MAT1C  SECURITY  AND 
L  THTERRORISM  ACT 

The  S  nate  continued  consideration 
of  the  bi  1. 

Mr.  LUOAR.  Mr.  President,  earlier 
today    during    consideration    of    two 
amendments  by  Senator  Helms,  Nos. 
2191.  Senator  Helms  agreed 
modifications  in  a  colloquy  with  me. 
through    inadvertence    the 
amendment  submitted  to  the  desk  did 
those  modifications, 
unanimous  consent  that  the 
copies  of  those  amendments, 
modifications,  be  substituted 
v^ions  submitted  earlier. 
P  RESIDING  OFFICER.  With- 
obJe<  tion.  it  is  so  ordered. 

iimendments.   Nos.   2190   and 
been  so  substituted.) 
L^GAR.  Mr.  President.  I  know 
further  amendments. 


2190  an< 
to 

However 
endm 
not  reflect 

I  ask 
correcte< 
with  the 
to  the 

The 
out 

(The 
2191. 

Mr. 
of  no 

AltKNDMKirT  MO.  1193 

The   I%IESIDING    OFFICER.    The 
question  is  on  agreeing  to  Amendment 
2193.  Or  this  question,  the  yeas  and 
hav  B  been  ordered,  and  the  clerk 
I  he  roll, 
upistant  legislative  clerk  called 


SIfPSON: 


I  aimounce  that  the 

from    Rhode    Island    [Mr. 

the   Senator   from   Florida 

HAWKINS],   the  Senator   from 

HicHT].  the  Senator  from 

\ilLt.    Laxalt].    the    Senator 

;on  [Mr.  Packwooo]  and  the 

from   South   Carolina    [Mr. 

are  necessarily  absent. 

further  announce  that,  if  present 

voting  the  Senator  from  Florida 

H^WKHfS].    and    the    Senator 

Carolina  [Mr.  Thurmond]. 

,    vote  "yea." 

FflBSIDING    OFFICER.    Are 

other  Senators  in  the  Cham- 

(lesire  to  vote? 


The  result  was  announced— yeas  94. 
nays  0.  as  follows: 

(RoUcaU  Vote  No.  151  Leg.] 
YEAS-94 


Abdnor 

Olenn 

Metzenbaum 

Andrews 

Ooldwater 

Mitchell 

Amutrong 

Gore 

Moynlhan 

Baucus 

Gorton 

Murkowski 

Bentsen 

Oranun 

Nickles 

Biden 

Orassley 

Nunn 

Bingunan 

Harkin 

Pell 

Boren 

Hart 

Pressler 

Boschwltz 

Hatch 

Proxmlre 

Bradley 

Hatfield 

Pryor 

Bumpers 

Henin 

Quayle 

Burdick 

Heinz 

RIegle 

Byrd 

Heltn^ 

Rockefeller 

Chiles 

Hollings 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Sar  banes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kassebaum 

Simon 

Danforth 

Kasten 

Simpson 

DeConcIni 

Kennedy 

Specter 

Denton 

Kerry 

Stafford 

Dixon 

Lautenberg 

Stennis 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Symms 

Domenlcl 

Long 

Trible 

Durenberger 

Lugar 

Wallop 

Eagleton 

Mathias 

Warner 

East 

Matsunaga 

Weicker 

Evans 

Mattingly 

Wilson 

Exon 

McClure 

2k>rinsky 

Ford 

McConnell 

Gam 

Melcher 

NOT  VOTING- 

-6 

Chafee 

Hecht 

Packwood 

Hawkins 

Laxalt 

Thurmond 

So  the  amendment  (No.  2193)  was 
agreed  to. 

D  1850 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  Senator  from  South 
Carolina  [Mr.  Thttrmond]  be  added  as 
a  cosponsor  to  the  Byrd  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  will  be  order  in  the  Senate. 
There  is  too  much  conversation. 
Please  remove  your  conversations  to 
the  Cloakroom.  We  cannot  hear  the 
Senator  from  Indiana. 

Mr.  KASTEN.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Indiana  will  yield  for  a  question? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  KASTEN.  I  am  advised  that  the 
funding  contemplated  by  this  legisla- 
tion will  provide  an  increase  of  about 
400  new  positions  for  the  Department 
of  State's  diplomatic  security  services. 

Mr.  LUGAR.  The  Senator  from  Wis- 
consin is  correct. 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  some  of  the 
new  positions  authorized  in  this  bill 
are  to  be  assigned  on  a  nonreimbursa- 
ble basis  to  the  small  security  office  of 
AID.  It  is  my  understanding  that  the 


discussions  have  focused  on  approxi- 
mately 15  positions.  This  arrange- 
ment, which  I  strongly  endorse,  re- 
sults from  discussions  between  the 
Foreign  Relations  and  Appropriations 
Committees  with  appropriate  officers 
of  the  Department  of  State  and  AID.  I 
wonder.  Mr.  President,  if  my  under- 
standing on  this  point  is  shared  by  the 
distinguished  chairman,  the  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  is 
correct  in  his  understanding.  A  key 
consideration  in  this  legislation  is  the 
necessity  to  fix  responsibility  for  secu- 
rity of  our  diplomatic  personnel  in  one 
officer,  the  Secretary  of  State.  Section 
106(a)  of  the  act,  however,  in  the  in- 
terest of  organizational  effectiveness, 
vests  authority  in  the  Secretary  to  del- 
egate operational  control  of  overseas 
security  functions  of  other  Federal 
agencies  to  the  heads  of  those  agen- 
cies who  remain  fully  responsible  to 
the  Secretary  of  State  in  the  exercise 
of  those  delegated  duties.  In  terms  of 
day-to-day  security  operations,  the 
AID  security  group  must  be  able  to 
execute  and  administer  for  AID'S  over- 
seas personnel  the  Department's  secu- 
rity standards  and  policies.  It  is  with 
this  requirement  in  mind  that  the  De- 
partment of  State  and  AID  have  deter- 
mined that  a  limited  number  of  these 
new  positions,  as  the  Senator  from 
Wisconsin  has  indicated,  should  be 
made  available  to  AID,  funded  from 
the  supplemental  appropriations  pro- 
vided under  this  bill. 

Mr.  KASTEN.  I  thank  the  distin- 
guished Chairman,  Mr.  President.  I  be- 
lieve the  arrangement  we  have  dis- 
cussed here  will  enhance  the  effective- 
ness of  this  legislation  by  insuring 
that  AID  has  sufficient  resources  to 
fully  support  the  Department's  securi- 
ty requirements  in  these  hazardous 
times. 

Mr.  DENTON.  Mr.  President,  the 
shocking  hijacking  of  TWA  flight  847, 
EgyptAir  648,  the  airport  massacres  in 
Rome  and  Vienna  and  the  bombing  of 
TWA  flight  840  underscores  the  neces- 
sity for  effective  security  at  airports  in 
this  country  as  well  as  abroad.  The 
aftermath  of  these  bloody  terrorist 
episodes  demonstrated  that  lax  airport 
security  may  have  provided  the  oppor- 
tunity for  terrorists  to  carry  out  their 
grim  mission  of  vengeance  and  death. 

Mr.  President,  the  United  States 
must  take  a  lead  in  securing  it£  air- 
ports from  access  by  terrorists  and 
must  also  work  with  the  international 
community  to  prevent  the  loss  of  lives 
of  innocent  air  travelers  at  the  hands 
of  terrorists.  To  allow  this  Nation  to 
take  such  a  lead,  I  introduced  S.  2468, 
the  Antiterrorism  and  Air  Security 
Act,  a  bill  which  was  referred  to  the 
Commerce  Aviation  Subcommittee 
chaired    by    my    distinguished    col- 
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leagues  from  Kansas,  Senator  Kasse- 

BATTM. 

The  Antiterrorism  and  Air  Security 
Act  will  require  that  a  criminal  history 
check  be  conducted  on  any  airline  or 
idrport  employee  whose  duties  permit 
them  access  to  secured  areas  of  air- 
ports or  to  commercial  aircrafts.  The 
act  also  proposes  to  make  it  a  Federal 
crime  to  enter  airport  secured  areas 
without  authority.  The  latter  provi- 
sion is  intended  to  deter  the  unlawful 
circumvention  of  airport  security  sys- 
tems as  well  as  the  unauthorized  pene- 
tration of  secured  areas  on  airports. 
Such  activity  must  be  forcefully  pro- 
scribed by  Federal  law  to  combat  any 
threat  of  terrorist  activity  against  civil 
aviation  in  this  country. 

Mr.  President.  I  had  considered  of- 
fering the  substance  of  S.  2468  as  an 
amendment  to  the  bill  currently  being 
considered.  However,  after  talking 
with  Senator  Kassebaum,  chairman  of 
the  Aviation  Subcommittee,  who 
shares  my  concern  over  the  safety  of 
our  airports,  we  concluded  that  it 
would  be  beneficial  to  conduct  a  joint 
Judiciary  Security  and  Terrorism  Sub- 
committee/Committee Aviation  Sub- 
committee hearing  on  the  question  of 
airport  security  in  general  and  S.  2468 
in  particular. 

Therefore,  at  this  point  I  will  not 
offer  S.  2468  as  an  amendment. 

I  look  forward  to  working  with  Sena- 
tor Kassebaum  in  our  Joint  effort  to 
protect  our  Nation's  airports. 

KORXAM  TRADE  PRACTICES— AMEHDMENT  KG. 
3180 

Mr.  WILSON.  Mr.  President,  I  want 
to  join  with  my  colleague  and  friend 
from  Kentucky,  Senator  McConnell. 
in  denouncing  the  blatantly  unfair 
and  protectionist  trade  practices  of 
the  Republic  of  Korea.  This  coimtry, 
which  has  benefited  so  greatly  from 
its  friendship  with  the  United  SUtes, 
should  not  so  cavalierly  maintain  old 
trade  barriers  nor  continue  to  erect 
new  ones.  Yet,  Mr.  President,  It  does. 

The  barriers  run  from  high  technol- 
ogy goods  and  electronic  products  to 
agricultural  goods,  both  fresh  and 
processed.  The  barriers  also  extend  to 
pharmaceuticals,  chemicals,  books, 
and  movies,  which  are  denied  fair 
market  access  both  through  tariffs 
and  quotas  and  by  refusal  to  provide 
adequate  protection  for  intellectual 
property. 

Mr.  President,  in  the  area  of  agricul- 
ture. South  Korea  maintains  the  most 
protectionist  Import  policy  of  the 
newly  industrialized  countries  In  Asia. 
The  list  of  trade  barriers,  particularly 
to  high-value  or  specialty  crops,  is  ex- 
tensive and  entrenched.  Let  me  just 
point  out  a  few  examples. 

The  Korean  Government,  on  Janu- 
ary 1,  1988,  Implemented  a  compre- 
hensive plan  to  protect  their  indus- 
tries from  agricultural  Imports.  They 
attempted  to  justify  these  new  Import 
restrictions  by  arguing  that  balance- 


of-payments  problems  force  them  to 
preserve  foreign  currency.  A  Korea 
Trade  News  article  on  E>ecember  6, 
1985.  outlined  this  management  plan 
that  would  be  used  to  effectively  con- 
trol imports.  This  plan  included  sever- 
al actions  that  are  injurious  to  Califor- 
nia. 

For  example,  the  Ministry  of  Agri- 
culture and  Fisheries  has  been  sending 
letters  to  importers  of  raisins  and 
citrus  fruits  Informing  them  that  Im- 
porting such  goods  Is  contrary  to  the 
policy  of  conserving  foreign  exchange, 
and  urging  them  to  work  with  their 
customers  to  reduce  the  volume  pur- 
chased. 

South  Korea  has  also  tightened 
quarantine  procedures  against  Califor- 
nia citrus  and  requires  our  citrus  to  be 
subjected  to  2  weeks  of  zero  degree 
temperatures.  This  seriously  reduces 
the  high  quality  of  our  fruit,  and  Is  an 
unjustified  nontarlf f  barrier. 

The  other  measures  that  went  Into 
effect  on  January  1  Include  a  contin- 
ued suspension  of  all  high-quality  beef 
Imports,  and  imposition  of  quotas  on 
frozen  potato  imports  designed  to  keep 
imported  french  fries  out  of  supermar- 
kets. 

The  U.S.  Agricultural  Counselor  in 
Seoul.  In  a  report  he  submitted  on  De- 
cember 23.  1985.  concluded  about 
these  measures  that  "Traders  In  food 
products  all  report  that  they  are  expe- 
riencing overt  pressure  (letters  and 
warnings)  and  indirect  pressure  (extra 
redtape  and  unexplained  delays) 
aimed  at  discouraging  Imports  of  con- 
sumer-ready products,  and  that  this 
pressure  has  t>een  Increasing  in  recent 
months." 

In  particular,  the  Koreans'  move  to 
tighten  quarantine  procedures  has  fo- 
cused on  California  citrus,  which  is  re- 
quired to  be  subjected  to  2  weeks  of 
zero  degree  temperatures.  The  Kore- 
ans have  unilaterally  and  Incorrectly 
declared  all  California  citrus  to  be  In- 
fested with  the  Mediterranean  fruit 
fly,  in  spite  of  the  fact  that  the  USDA 
gave  California  citrus  a  clean  bill  of 
health  over  3  years  ago. 

In  early  December  of  last  year,  the 
USDA  invited  Korean  scientists  to 
come  to  the  United  States  to  make  a 
firsthand  inspection  of  their  claims  of 
fruit  fly  Infestation,  but  to  date,  the 
Korean  Government  has  not  yet  re- 
sponded to  the  Invitation. 

Let  me  mention  briefly  a  few  other 
entrenched  barriers.  Korea  maintains 
a  senseless  60-percent  tariff  on  United 
States  raisin  exports.  There  is  no  logi- 
cal justification  for  this  barrier  since 
there  Is  no  raisin  Industry  in  South 
Korea  to  protect.  The  California 
Raisin  Advisory  Board  has  shown  a 
positive  and  aggressive  business  atti- 
tude by  developing  a  marketing  pro- 
gram in  Korea  using  targeted  export 
assistance  funds.  Their  efforts  will  be 
wasted  if  this  trade  barrier  remains 
intact. 


Finally,  Korea  was  also  a  country 
designated  by  the  USTR  under  the 
Wine  Equity  Act,  which  I  authored  in 
1984,  as  a  country  that  has  significant 
market  potential  for  United  States 
wine  sales,  but  maintains  trade  bar- 
riers, including  tariffs,  inhibiting  such 
wine  trade.  Consultations  with  Korea 
to  rectify  these  trade  barriers  have 
produced  no  results  to  date. 

Now.  outside  the  area  of  agriculture, 
there  have  been  some  promising  signs. 
For  example,  there  are  press  reports 
that  the  pending  actions  against 
Korea  brought  under  section  301  of 
the  Trade  Act  of  1974,  covering  insur- 
ance and  intellectual  property,  are 
progressing  significantly.  Also,  we  are 
eagerly  awaiting  changes  in  Korean 
laws  that  will  allow  United  States  film 
distributors  to  do  business  in  Korea. 

Nevertheless,  there  are  so  many 
other  important  disputes  to  be  settled, 
that  we  must  press  for  continued  im- 
provement in  order  to  allow  for  con- 
tinued designation  of  the  Republic  of 
Korea  as  a  beneficiary  under  GSP 
after  the  completion  of  the  general 
review  prior  to  January  4. 1987. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Kentucky  (Mr. 
McCoNWELL],  for  bringing  the  present 
troublesome  situation  In  United 
States-Korean  trade  relations  to  the 
attention  of  the  Senate,  and  I  sincere- 
ly hope  that  we  can  settle  this  matter 
quickly  and  comprehensively. 

AMXNDICEirr  NO.  a  ISO 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment by  Senator  McConnell  to  the 
diplomatic  security  bill.  This  amend- 
ment expresses  the  sense  of  the 
Senate  that  the  Republic  of  Korea 
should  not  be  treated  as  a  beneficiary 
developing  country  under  the  U.S. 
Generalized  System  of  Preferences 
until  Korea  discontinues  its  "unrea- 
sonable, unjustifiable,  and  discrimina- 
tory acts,  policies,  and  practices"  with 
respect  to  trade.  This  amendment  is 
identical  to  Senate  Resolution  369.  of 
which  I  am  a  cosponsor. 

Last  month,  the  President  of  the  Re- 
public of  Korea  made  a  commitment 
to  Senator  McConnell  that  the  Na- 
tional Assembly  of  Korea  would  pass  a 
bill  to  privatize  the  Korean  tobacco 
monopoly.  Yesterday,  the  Korean  Na- 
tional Assembly  completed  its  special 
session.  Not  only  did  this  bill  not  pass 
the  Assembly,  but  the  entire  bill  was 
withdrawn.  I  am  disappointed  that  the 
Koreans  did  not  carry  through  with 
this  commitment. 

Mr.  President,  this  action  by  the 
Korean  Assembly  is  particularly  disap- 
pointing in  view  of  the  fact  that  Korea 
continues  to  flood  our  market  with 
textile  imports.  For  calendar  year 
1985,  Korea  was  the  source  of  over  10 
percent  of  the  textile  and  apparel  im- 
ports coming  Into  the  United  States. 
In  fact,  their  total  shipments  of  over 
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l.l-biUl<in-square-yard  equivalents  was 
second  >nly  to  the  total  sent  to  the 
United  I  itates  by  Taiwan. 

Many  of  us  have  hoped  that  the  Ko- 
reans irould  open  their  market  to 
Ameria  n  businesses.  U.S.  businesses 
would  lice  to  trade  with  the  Koreans, 
this  latest  action 
lack  of  commitment  on  the 
he  Koreans.  I  am  prepared  to 
legislation  that  would  correct 
t^e  inequities,  and  urge  my 
to  do  the  same. 


like 
Unfortifiately 
shows 
part  of 
support 
these 
colleagues 
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THX  INTEGRITY  Of  RURAL  AND  FARM 
STATISTICS 

A^DNOR.  Mr.  President,  by  of- 

coint.  more  rural  people  live  in 

Uni  ;ed  States  today  than  at  any 

tipie  in  history.  This  probably 

a  surprise  to  many  Ameri- 

ruial  and  urban  alike. 

1  lighest-ever  number  of  rural 

occurs  despite  the  fact  that 

)ercent  of  our  total  U.S.  popu- 

rural.  It  is  this  percentage 

often  cited  to  indicate  a  de- 

the    rural    population.    For 

of  the  nation  was  rural  at 

of  World  War  I,  about  one 
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today.    Rural    population 

I  las  always  been  a  part  of  our 

overall  growth,  yet,  only  the 

percentage  seems  to  receive 

and,  by  implication,  to  the 

of  rural  inhabitants. 

|nd  contrary  to  conventional 

the  number  of  rural  people  is 

rather  than  shrinking.   Ac- 

o  the  latest  figures  available 

over  61  million  people  are 

residents.  This  number  approxi- 

number  of  all  people  in  our 

century  ago. 

are  as  many  rural  Americans 

live  in  the  Nation's  eight 

qties— New  York,  Los  Angeles. 

Philadelphia.  San  Francisco, 

Boston,   and  Houston.   Illus- 

other  ways,  rural  people  in 

outnumber  the  combined  popula- 

three  largest  States  as  well 

of   the   30   smallest   States. 

nearly  as  many  rural  people 

are   persons   under   age    18 

United  States.  The  number 

jeople  in  America  is  simply  a 

nuJiiber  by  any  national  compari- 


tie 


ve  can  now  realize  that  the 
population  is  large,  we  cannot 
much  as  we  need  to  know 
major  component  of  our  so- 
economy.  Studies  tell  us.  for 
that  rural  unemployment 
of  the  most  salient  pieces  of 
Information  on  the  well-being  of  rural 
America- -are  tragically  underestimat- 
ed. Beyoi  id  shaky  statistics  on  employ- 
ment is  ( vidence  of  even  higher  levels 
of  undei  employment  In  nutd  areas. 
Studies  c  r  such  topics  are  reported  in 
a  new  publication,  "New  Dimensions 
in  Rural  Policy."  which  has  been  pre- 
pared through  the  Joint  Economic 
Commltt «. 


Another  rural-related  topic  that  ob- 
viously requires  more  detail  and  atten- 
tion is  agriculture.  Agriculture  re- 
mains the  dominant  force  behind  eco- 
nomic and  social  well-being  in  many 
hundreds  of  our  counties  and,  just  as 
important,  is  the  major  national  indus- 
try for  rural  and  urban  jobs  alike.  Yet. 
the  U.S.  census  of  agriculture  is  facing 
restrictions  from  Office  of  Manage- 
ment and  Budget  on  top  of  continued 
funding  difficulties  as  the  Census 
Bureau  gears  up  for  the  1987  collec- 
tion of  data  on  farms  throughout  the 
more  than  3,000  counties  of  the 
States. 

Perhaps  at  no  time  has  there  been  a 
greater  need  for  a  better  count  of  our 
farms,  farm  operators,  and  indicators 
of  what  has  been  happening  to  our 
farms.  American  agriculture  and  hun- 
dreds of  thousands  of  farmers  in  this 
proud  land  have  taken  a  beating  far 
too  long.  There  is  a  strategic  need  to 
know  how  farms  have  changed  since 
the  last  census  of  agriculture  in  1982. 
We  need  more  information  on  the  fac- 
tors that  have  torn  at  our  way  of 
farming,  factors  that  have  stressed  in- 
dividuals and  farm  families,  factors 
that  have  strained  or  collapsed  so 
many  rural  and  farm  communities, 
and  factors  that  are  sapping  one  of 
America's  strengths. 

The  burden  of  ignorance  of  these 
matters  is  severe.  To  address  the  ongo- 
ing rural  and  farm  crisis  and  to  better 
manage  long-term  changes,  we  need 
quality  data  from  our  national  agen- 
cies which  provide  it.  Indeed,  the  pro- 
vision of  these  data  is  a  national  re- 
sponsibility to  the  federation  of  our 
States  and  to  local  areas. 

All  Americans  benefit  from  this  in- 
formation. With  quality  data  on  rural 
and  agricultural  situations,  citizens, 
scientists,  and  policy  analysts  can 
better  provide  the  suggestions  which 
can  lead  to  valid,  lasting  rural  and 
farm  policies. 

Today  I  call  for  quality  data  on  rural 
and  farm  America.  The  integrity  of 
rural  and  agricultural  data  must  be 
protected  and  enhanced.  Without  ac- 
curate knowledge  of  the  problems,  at- 
tempting policy  solutions  may  be  inef- 
fective, wasteful,  and  even  counterpro- 
ductive. The  millions  of  our  citizens 
who  are  facing  the  special  problems  of 
rural  America  certainly  rate  fair  and 
comprehensive  data  on  their  condi- 
tions. 

Late  last  week,  the  Census  Advisory 
Committee  on  Agricultural  Statistics— 
a  group  of  representatives  from  agri- 
cultural businesses,  farm  organiza- 
tions, farm  labor  organizations,  agri- 
cultural universities,  and  agricultural 
scientists— unanimously  passed  a  reso- 
lution that  the  Bureau  of  the  Census 
and  the  agricultural  division  should 
move  ahead  without  further  restraint 
to  finalize  plans  for  the  critically  Im- 
portant 1987  census  of  agriculture. 


Mr.  President,  I  ask  unanimous  con- 
sent that  their  resolution  be  printed  in 
the  Record  at  this  time. 

RKSOLUTION 

Whereas  the  recent  and  ongoing  agricul- 
tural and  rural  crisis  demands  quality 
census  data  including  economic  and  social 
agricultural  statistics. 

Whereas  the  U.S.  census  of  agriculture 
provides  daU  for  the  Nation,  States,  and 
the  only  county  level  data  and  thereby  car- 
ries the  federated  responsibility  for  us  all. 

Whereas  we  share  the  goal  of  obtaining 
high  quality  agricultural  census  data  at  the 
county  level  for  use  by  Federal  agencies. 
State  governments,  local  county  agencies, 
businesses,  and  private  groups. 

Whereas  the  mail-list  development  proce- 
dures are  one  important  component  in  the 
process  of  building  an  accurate  base  for  the 
1987  census,  follow-on  surveys,  and  future 
censuses. 

Whereas  the  census  of  agriculture  is  faced 
with  the  externally  imposed  prospect  of 
moving  from  a  methodology  dependent 
upon  carefully  developed  lists  with  nonfarm 
names  to  an  optional  combination  of  mail 
lists  and  area  samples. 

Whereas  the  loss  of  a  large  mailing  list 
will  make  it  impossible  to  produce  detailed, 
county  level  data. 

Whereas  the  quality  and  comparability 
with  previous  censuses  would  be  lost  and 
any  follow-on  surveys  such  as  a  farm  fi- 
nance survey  would  be  impaired,  and 

Whereas   list  development   for  the  next 
census  would  also  be  adversely  affected. 
It  is  resolved  that: 

The  Advisory  Committee  on  Agricultural 
Statistics  supports  the  commitment  of  the 
Bureau  to  preserve  and  enhance  the  integri- 
ty of  the  data  at  the  National.  State,  and 
the  important  county  levels, 

We  support  the  Bureaus  efforU  to  en- 
hance mail  list  development  and  experimen- 
tation with  data  collection  techniques  which 
will  improve  lists  and  response  rates, 

As  in  the  past,  we  support  the  concept  of 
area  samples  as  a  supplement  to  State  esti- 
mates but  feel  that  area  sampling  cannot  re- 
place the  need  for  county  level  estimates. 

We  recommend  that  the  solution  to  qual- 
ity agricultural  census  data  with  integrity  at 
the  National.  State,  and  county  levels  lies 
not  in  budget  cutbacks  or  in  mail  list  restric- 
tions but,  instead,  in  the  base  of  tried,  dem- 
onstrated, and  improved  data  collection 
techniques  carefully  developed  through  the 
experiences  of  recent  censuses,  and 

We  recommend  that  the  agricultural 
census  mailing  list  have  an  adequate 
number  of  addresses  to  maintain  previous 
levels  of  completeness,  as  recommended  by 
the  Census  Bureau,  in  the  range  of  3.7  to  4.0 
million  addresses. 

Mr.  President,  let  us  not  fail  rural 
and  agricultural  America  for  lack  of 
knowledge  that  is  within  our  grasp. 
Rather,  let  us  gain  knowledge  upon 
which  to  base  sound  solutions. 

Mr,  LEAHY.  Mr.  President.  I  rise  to 
voice  my  strong  support  for  the  Diplo- 
matic Security  and  Anti-Terrorism 
Act. 

With  the  increase  in  recent  years  of 
terrorist  attacks  against  Americans 
and  American  installations  overseas, 
Congress  has  enacted  a  number  of  Im- 
portant pieces  of  antiterrorism  legisla- 
tion. As  the  ranking  member  on  the 
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Subcommittee  on  Security  and  Terror- 
ism, I  am  proud  to  have  worked  closely 
with  Chairman  iDHfroN  on  many  of 
those  measures.  They  include  the  ena- 
bling legislation  for  the  Conventions 
Against  Hostage-Taking,  Aircraft  Hi- 
Jacking  and  Crimes  Against  Interna- 
tionally Protected  Persons.  A  program 
of  antiterrorism  assistance  to  foreign 
countries  has  been  established,  a  re- 
wards-for-information  fund  was  au- 
thorized and  funded,  and  a  major  air- 
port security  measure  was  adopted. 

Since  1980,  as  a  result  of  major  at- 
tacks on  United  States  Embassies  in 
Iran,  Pakistan  and  Libya,  Congress 
embarked  on  a  5  year  Security  En- 
hancement Program  and  approved 
yearly  supplemental  funds  for  over- 
seas security.  Total  State  Department 
funding  for  security  since  1980  has  to- 
taled over  $1.4  billion. 

Because  of  all  that  Congress  has 
spent  on  security  during  the  past  6 
years,  this  legislation  demanded  care- 
ful scrutiny  by  the  Congress.  The  ad- 
ministration requested  almost  $4.4  bil- 
lion for  diplomatic  security  over  the 
next  4  years.  That  would  amount  to  a 
fourfold  increase  in  funding  over  the 
past  6  years,  at  a  time  when  we  are 
making  major  cuts  in  Important  do- 
mestic social  programs. 

No  security  is  foolproof.  We  can 
never  make  our  embassies  impenetra- 
ble. We  must  resist  the  tendency  to 
adopt  a  "bunker"  mentality,  whereby 
our  embassies  become  fortresses  and 
our  diplomats  cut  off  from  the  people 
of  the  countries  where  they  are  sta- 
tioned. If  we  allow  the  fear  of  terror- 
ism to  overwhelm  us.  the  terrorists 
will  have  won  an  important  victory. 
They  will  hold  this  entire  country  hos- 
tage. 

I  support  strong  measures  to  combat 
terrorism.  I  have  often  recommended 
that  we  develop  a  comprehensive 
counterterrorism  policy.  Such  a  policy 
should  be  based  on  diplomacy,  and  in- 
clude the  ability  to  deter  terrorist  at- 
tacks by  extraditing  and  prosecuting 
terrorists,  and.  if  necessary,  the  dis- 
criminate use  of  force.  Finally,  we 
must  do  what  is  reasonably  possible  to 
protect  our  diplomats  stationed  over- 

SCflUS 

I  believe  that  this  bill,  as  reported 
from  the  Committee  on  Foreign  Rela- 
tions, is  a  good  compromise.  It  author- 
izes appropriations  for  diplomatic  se- 
curity and  antiterrorism  totaling  $1.1 
billion  for  1986-87,  rather  than  the 
$4.4  billion  over  4  years  proposed  by 
the  administration. 

In  arriving  at  this  amount,  the  com- 
mittee considered  that  not  all  funds 
prevlovisly  appropriated  for  security 
have  been  spent,  that  some  of  the  ad- 
ministration's goals  do  not  directly 
relate  to  security,  and  that  others  can 
be  accomplished  with  less  money  and 
better  management.  This  blU  will 
Insure  that  existing  resources  are  used 
In  ways  which  save  lives  and  protect 


American  interests.  That  is  exactly 
what  we  should  be  doing,  and  I  urge 
my  colleagues  to  vote  for  it. 

Mr.  THURMOND.  I  rise  to  com- 
mend Senator  Lugar  and  the  members 
of  the  Foreign  Relations  Committee 
for  their  efforts  in  bringing  this  im- 
portant legislation  before  the  Senate 
today. 

Terrorism  has  increased  dramatical- 
ly in  the  last  5  years.  I  am  particularly 
concerned  that  much  of  the  terrorist 
activity  has  been  directed  against 
United  States'  Interests  and  Installa- 
tions abroad.  The  vicious  attack  in 
1984  on  American  Marines  in  Beirut, 
Lebanon  is  a  clear  illustration  of  ter- 
rorism specifically  targeted  at  our 
Nation.  The  tragedy  in  Beirut  and 
other  acts  of  terrorism  directed  at 
American  officials  abroad  raise  impor- 
tant questions  concerning  the  physical 
security  of  United  States'  Embassies 
and  our  other  Installations  throughout 
the  world. 

Passage  of  the  Diplomatic  Security 
and  Antl-Terrorlsm  Act  of  1986  Is  nec- 
essary so  that  our  Nation  can  better 
defend  against  terrorists  attacks.  This 
legislation  establishes  the  Diplomatic 
Security  Service  (DSS)  which  will  be 
responsible  for  the  security  of  our  Em- 
bassies. The  DSS  will  operate  under 
the  supervision  of  the  Secretary  of 
State.  Substantial  capital  Improve- 
ments to  existing  diplomatic  facilities 
in  order  to  Improve  security  are  au- 
thorized by  this  bill.  The  necessary 
construction  work  Is  to  be  performed 
by  American  contractors. 

Mr.  President,  this  legislation  is  of 
vital  importance  in  order  to  protect 
Americans  who  serve  our  Nation  over- 
seas. I  urge  Its  passage. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  It  pass? 

So  the  bill  (H.R.  4151),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  and  Mr.  MATHIAS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


Mr.  BYRD.  Mr.  President,  I  will  only 
be  1  minute.  So  that  the  dlstlngiilshed 
Senator  from  Maryland  will  get  the 
floor,  I  only  want  a  minute,  and  I  yield 
the  floor. 

Mr.  MATHIAS.  Mr.  President,  I 
have  a  unanimous-consent  request, 
one  that  I  have  discussed  with  the 
chairman  of  the  Committee  on  For- 
eign Relations  and  with  the  ranking 
minority  member  of  the  Committee  on 
Foreign  Relations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  conferees  on  behalf  of  the 
Senate  Governmental  Affairs  Commit- 
tee be  appointed  specifically  to  deal 
with  the  Grassley  amendment  to  H.R. 
4151. 

The  Grassley  amendment  eliminates 
two  sections  of  the  District  of  Colum- 
bia Code  from  the  law  which  prohibit 
and  set  penalties  for  Interference  with 
foreign  diplomatic  and  consular  of- 
fices, officers,  and  property.  In  addi- 
tion, the  amendment  would  bring  the 
District  of  Columbia  under  the  juris- 
diction of  the  Federal  proscriptions 
contained  in  18  U.S.C.  112.  As  such,  it 
is  a  matter  which  Is  arguably  within 
the  jurisdiction  of  the  Subcommittee 
on  Governmental  Efficiency  and  the 
District  of  Columbia  of  the  Govern- 
mental Affairs  Committee.  For  this 
reason,  I  ask  that  representatives  from 
that  committee  be  appointed  to  the 
conference  to  address  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  we  have  not  yet  ap- 
pointed conferees  on  this  bill. 

Mr.  MATHIAS.  My  unanimous  con- 
sent was  when  they  are  appointed  that 
there  be  conferees  on  behalf  of  the 
Governmental  Affairs  Committee  on 
that  specific  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  MATHIAS.  I  thank  the  minority 
leader. 

Mr.  BYRD.  Mr.  President,  if  I  might 
have  30  seconds. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  I  compliment  the  man- 
ager and  the  ranking  manager,  Mr. 
Lugar  and  Mr.  Pm.  respectively,  on 
the  skill  and  the  great  dedication  to 
the  sense  of  purpose  which  they  have 
demonstrated  in  handling  the  embassy 
security  legislation.  At  all  times  they 
exhibited  great  forebearance,  pa- 
tience, and  understanding  toward 
those  Senators  who  sought  to  bring  up 
amendments.  I  thank  them  for  the 
good  Job  that  they  have  done  on 
behalf  of  the  Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  majority  leader,  and  the  minority 
leader,  for  their  cooperation. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  so  that  we 
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Senator  from  Indiana. 

LtrOAR.  Mr.  President,  in  addl- 

thanks  to  the  majority  and 

leaders,  I  thanli,  of  course, 

distinguished  ranldng  member  of 

cominlttee,  and  all  members  of  our 

who    have   prepared    this 

and  debate  on  this  legislation. 

t  to  thank  the  members  of 

stailfs  on  both  the  majority  and 

sides,  and  all  Senators  for 

this  opportunity. 

Mr.  President,  I  concur  in 
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keep  this  bill  on  the  road. 
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PtLL.  In  view  of  the  fact  that 
moment  I  have  the  floor,  I 
to  glide  Into  another  sub- 
subject  of  Daniel  Manion  to 
in  the  U.S.  Court  of  Ap- 
the  Seventh  Circuit  which 
me  very  much  indeed. 
I  he  benefit  of  a  long  talk  with 
office  and  found  him  to  be 
honest,  and  decent.  Howev- 
against  the  qualifications 
tor    a   Federal    circuit    court 
simply  does  not  measure  up, 
or  legal  scholarship.  Be- 
hls  lack  of  qualifications  I 
opoose  his  nomination. 

tpinion.  it  is  a  shame  that  Mr. 

1  las  to  bear  the  weight  of  criti- 

has  been  most  severe.  This 

should  more  properly  be  re- 

those    in    the    executive 

made  such  a  poor  selec- 

nomlnation. 

add  here  that  I  am  not 

those    who    have    criticized 

because  of  his  beliefs  or 

to  his  father's  precepts  or 

wanted  the  Ten  Command- 

llsplayed     in     schoolrooms. 

only  wish  that  he  had  the  ju- 

qu^ications  that  would  have 

me  to  vote  for  him.  I  would 

that  in  the  future,  the  exec- 

brahch  would  send  up  candidates 

I  lualified  and  whom  we  in  the 

proudly  support.  To  send 

noi^lnatlon  like  this  can  hurt  a 

young  man  without  any  real 
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_  addressed  the  Chair. 
PiESmiNG    OFFICER.    The 
70m  Massachusetts. 

Mr.   President.   I 
the   confirmation   of   Daniel 


Manion  to  be  a  Federal  Judge  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit. 

Let  me  respond  at  the  outset  to 
those  who  are  so  piously  regretting 
that  this  issue  may  well  be  decided  on 
a  cloture  vote  instead  of  an  up-or- 
down  confirmation.  That  argument  is 
disingenuous.  The  simple  truth  is  too 
many  Members  of  this  body  will  vote 
for  any  administration  nominee  who  is 
still  breathing.  The  Justice  Depart- 
ment hit  bottom  when  it  persuaded 
President  Reagan  to  submit  Mr.  Man- 
ion's  nomination.  By  rejecting  the 
nomination  the  Senate  will  be  sending 
an  unmistakable  message  to  Attorney 
General  Meese  that  we  expect  future 
Judicial  nominees  to  meet  at  least  min- 
imum standards  of  competence. 

Mr.  Manion 's  nomination  is  in  trou- 
ble for  one  reason  only— his  extreme 
lack  of  qualifications.  He  has  had  no 
experience  in  Federal  courts.  His 
briefs  in  State  courts  border  on  illiter- 
acy. He  insulted  the  Supreme  Court 
by  defying  one  of  its  key  decisions  in- 
terpreting the  Constitution.  He  is  op- 
posed by  the  deans  of  a  long  list  of 
major  law  schools  throughout  the 
country,  and.  compounding  all  of  his 
other  demerits,  he  refused  to  come 
clean  in  his  Senate  confirmation  hear- 
ing. 

Mr.  Manion  is  a  conservative— but 
Ideology  is  not  the  issue  in  this  debate. 
In  fact,  the  issue  of  ideology  is  a  red 
herring  in  the  literal  sense— a  false 
odor  dragged  across  the  trail  of  Senate 
debate  to  confuse  the  real  issue. 

Democrats  have  voted  to  confirm 
dozens  of  President  Reagan's  conserv- 
ative judicial  nominees— but  they  have 
all  had  adequate  qualifications. 
Manion  flunks  the  test,  not  because  he 
Ls  conservative,  but  because  he  is  not 
qualified.  If  the  President  wants  to 
point  the  finger  of  blame  for  this 
fiasco,  he  need  point  no  further  than 
Ed  Meese  for  setting  the  standard  of 
qualifications  so  low. 

In  fact,  the  shoe  is  on  the  other  foot. 
Mr.  Manion's  lack  of  qualifications  to 
be  a  Federal  circuit  Judge  is  so  striking 
that  it  suggests  he  was  nominated 
solely  because  of  his  conservative  ide- 
ology and  not  for  any  distinction  in 
the  law. 

In  1979,  when  I  was  chairman  of  the 
Senate  Judiciary  Committee,  we  held 
specific  hearings  on  the  selection  and 
confirmation  process  for  Federal 
judges,  in  order  to  develop  a  workable 
and  effective  set  of  standards  to  guide 
the  committee  in  its  evaluation  of  ju- 
dicial nominees. 

During  the  course  of  those  hearings. 
Senator  Thurmohd,  then  the  ranking 
minority  member,  noted  that  "it  is  im- 
portant that  we  keep  in  mind  and  cen- 
trally focus  our  efforts  on  the  fact 
that  we  must  have  qualified  people  on 
the  bench  •  •  •  our  emphasis,  there- 
fore, must  be  on  ensuring  that  the  ju- 
diciary of  this  country  remains  filled 


with  Judges  of  superior  quality  and 
merit." 

Senator  Thurmoms  went  on  to  note 
that  this  task  "is  not  to  be  taken  light- 
ly but  (is)  one  which  the  Senate  and 
this  committee,  as  a  screening  tool  of 
the  body,  must  accomplish  with  care- 
ful scrutiny  of  each  nominee."  He 
then  promised  that  he  would  continue 
to  "fully  evaluate  the  candidates  to 
ensure  that  only  those  people  best 
qualified  for  appointment  are  favor- 
ably reported"  by  the  Judiciary  Com- 
mittee. 

I  completely  agree  with  the  views  ex- 
pressed by  Senator  Thurmond  in  1979 
concerning  our  advice  and  consent  re- 
sponsibilities as  Members  of  the 
Senate. 

Daniel  Manion's  nomination  was  not 
favorably  reported  by  the  Senate  Judi- 
ciary Committee,  and  for  good  reason. 
He  is  not  an  individual  of  "superior 
quality  and  merit."  Nor  is  he  among 
the  "best  qualified  for  appointment." 

The  composition  of  the  Seventh  Cir- 
cuit Court  of  Appeals  and  the  creden- 
tials of  the  13  judges  now  serving  on 
that  distinguished  bench  prove  the 
point. 

Six  of  the  13,  almost  half  of  the  cur- 
rent bench,  were  already  Judges  at  the 
time  of  their  nomination  to  the  sev- 
enth circuit.  Each  had  demonstrated 
an  ability  to  analyze  complex  legal 
issues  and  Judicial  precedents,  to  apply 
the  law  to  the  facts  in  complex  cases, 
and  to  write  lucid,  well-reasoned  judi- 
cial opinions  for  the  guidance  of  other 
courts,  the  bar,  and  the  country  as  a 
whole.  The  skills  and  experience  re- 
quired for  members  of  the  seventh  cir- 
cuit were  nothing  new  to  these  six 
judges. 

An  additional  five  members  of  the 
seventh  circuit  had  distinguished 
themselves  as  faculty  members  at  law 
schools  prior  to  their  appointment. 
Their  experience  obviously  qualified 
them  to  meet  the  challenging  tasks  of 
the  Federal  appellate  courts.  Both 
roles  require  an  exceptional  ability  to 
analyze  complex  questions  of  law  and 
explain  their  views  in  clear,  concise, 
and  compelling  terms. 

The  remaining  two  current  members 
of  the  seventh  circuit  had  been  prac- 
ticing attorneys  for  25  years  at  the 
time  of  their  appointments.  And  each 
of  them  had  substantial  litigation  ex- 
perience in  the  Federal  courts. 

By  comparison,  Mr.  Manion  has  no 
experience  even  remotely  approaching 
the  distinguished  qualifications  of  the 
Judges  he  aspires  to  join.  He  has  never 
served  on  the  bench,  he  has  never  pub- 
lished a  scholarly  work,  he  has  never 
been  a  faculty  member  at  any  law 
school,  and  he  has  never  had  any  sig- 
nificant experience  in  dealing  with 
Federal  or  constitutional  issues.  In 
fact,  Mr.  Manion  has  never  even 
argued  a  Federal  or  a  constitutional 
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claim  In  the  court  to  which  he  seeks 
appointment. 

Mr.  Manion's  lack  of  qualifications  is 
obvious  to  leaders  of  the  bar.  He  re- 
ceived the  lowest  passing  grade  from 
the  American  Bar  Association's  Com- 
mittee on  the  Federal  Judiciary;  a  mi- 
nority of  the  ABA  committee  found 
him  unqualified. 

The  Chicago  Council  of  Lawyers,  an 
organization  of  1,000  attorneys  in  the 
largest  city  In  the  seventh  circuit,  con- 
cluded that  Mr.  Manion  is  not  quali- 
fied. More  than  40  law  school  deans,  in 
an  extraordinary  letter  to  the  Senate, 
have  concluded  that  Mr.  Manion  is  not 
qualified.  Prominent  law  professors 
have  stated  that  Mr.  Manion  is  not 
qualified. 

The  evidence  of  Mr.  Manion's  lack  of 
qualifications  to  be  a  Federal  judge  is 
displayed  again  and  again  in  his  own 
limited  legal  work.  At  the  request  of 
the  Judiciary  Committee.  Mr.  Manion 
submitted  five  of  his  best  briefs  to  the 
committee  for  review.  Members  of  the 
Chicago  Council  of  Lawyers  also  ex- 
amined these  briefs. 

The  council's  comment  on  Mr.  Man- 
ion's brief  in  Llndower  versus  City  of 
South  Bend  is  typical  of  its  analysis: 

(T)hls  brief  .  .  .  demonstrates  a  low  level 
of  competency  compared  to  the  excellence 
to  which  the  judiciary  and  the  public  are 
entitled  .  .  .  the  numerous  typographical 
errors,  grammatical  mistakes,  and  syntacti- 
cal errors  In  this  brief  raise  concerns  about 
Mr.  Manlons  ability  to  write,  a  key  qualifi- 
cation for  a  judge  of  the  Court  of  Appeals. 
It  is  an  affront  to  the  Senate  to  be 
debating  a  judicial  nominee  who  falls 
so  far  short  of  the  mark  of  distinction 
which  should  characterize  nominees  to 
our  courts.  I  have  here,  on  my  Senate 
desk,  copies  of  the  briefs  Mr.  Manion 
submitted  to  our  committee.  I  chal- 
lenge any  Senator  to  peruse  these 
briefs  and  defend  the  proposition  that 
Mr.  Manion  is  qualified  to  sit  on  a 
Federal  appellate  court.  Frankly,  the 
caliber  of  these  briefs  is  more  appro- 
priate to  the  seventh  grade  than  to 
the  seventh  circuit. 

The  seventh  circuit  has  jurisdiction 
over  three  States  and  22  million 
people.  Last  year,  the  court  handed 
down  over  2,200  opinions,  with  each 
judge  participating  in  over  500  cases 
stfid  personally  authorizing  approxi- 
mately 50  opinions.  The  office  of  Fed- 
eral Judge  Involves  demanding  work, 
and  the  Senate  must  demand  that  the 
Individuals  whom  the  President  nomi- 
nates are  up  to  the  task.  Nothing  in 
Mr.  Manion's  background  suggests 
that  he  measures  up. 

I  regret  the  necessity  to  speak  this 
frankly  in  this  debate.  But  a  funda- 
mental principle  is  at  stake— the  integ- 
rity of  the  Federal  courts  in  our  con- 
stitutional system  of  government. 
"Support  the  President"  Is  not  the  end 
of  the  analysis.  We  have  also  taken  an 
oath  to  support  the  Constitution— and 
that  oath  comes  before  all  others. 


Writing  In  the  Federalist  Papers  two 
centuries  ago.  Alexander  Hamilton 
predicted  that  only  Senate  confirma- 
ton  would  stand  between  the  inept 
nominee  and  the  inept  appointee.  As 
he  observed  of  the  confirmation  proc- 
ess, it  "would  tend  greatly  to  prevent- 
ing the  appointment  of  unfit  charac- 
ters from  State  prejudice,  from  family 
connection,  from  personal  attachment, 
or  from  a  view  of  popularity." 

Were  Alexander  Hamilton  with  us  in 
the  Senate  today,  he  might  well  be  a 
Republican,  at  least  by  party  heritage. 
But  I  believe  that  he  would  also  be 
leading  the  effort  to  ask  the  Senate  to 
live  up  to  its  responsibility  to  defend 
the  Federal  courts. 

D  1910 

So  far,  I  have  addressed  only  Mr. 
Manion's  lack  of  credentials,  accom- 
plishments, and  experience.  Given  his 
overwhelmingly  unimpressive  record.  I 
Ijelieve  it  is  unnecessary  to  look  fur- 
ther to  conclude  that  the  nomination 
should  be  rejected. 

Yet  his  deficiencies  run  deeper,  for 
he  also  lacks  a  fimdamental  under- 
standing of  the  Constitution  and  the 
role  of  the  courts  in  our  constitutional 
system  of  government. 

The  judicial  branch  of  Government 
is  the  gU8U"dian  of  our  basic  constitu- 
tional principles.  It  provides  the  ulti- 
mate safeguard  in  our  system  of 
checks  and  balances,  through  its 
power  to  strike  down  statutes  which 
transgress  constitutional  require- 
ments, and  even  to  order  the  President 
himself  to  act  in  accordance  with  the 
laws  and  the  Constitution. 

To  a  large  extent,  it  is  the  Federal 
appellate  judges  who  decide  what  the 
Constitution  means,  for  very  few  cases 
ever  reach  the  Supreme  Court.  Last 
year,  for  instance,  the  Supreme  Court 
accepted  only  171  cases  for  review.  Of 
these,  only  10  were  from  the  seventh 
circuit.  The  vast  majority  of  cases  de- 
cided by  the  seventh  circuit  or  any 
other  circuit  receive  no  further  judi- 
cial review.  Their  word  is  final. 

The  judgments  made  at  the  appel- 
late court  level  also  contribute  sub- 
stantially to  setting  the  tone  and  de- 
termining the  substance  of  constitu- 
tional interpretations  for  the  future. 
If  a  Federal  appellate  court  signals 
that  the  time  has  come  for  more— or 
less— aggressive  enforcement  of  par- 
ticular constitutional  rights,  that  mes- 
sage is  often  heard  and  heeded— with 
direct  consequences  for  millions  of 
Americans  across  the  country. 

It  is  because  of  the  vast  power  and 
responsibUity  of  Federal  appellate 
Judges  that  we  insist  they  understand 
and  respect  the  Constitution.  Mr. 
Manion  has  demonstrated  neither  of 
these  traits.  As  a  State  legislator,  he 
sponsoredT  legislation  which  he  knew 
to  be  flatly  unconstitutional  because  it 
violated  the  first  amendment.  Yet  he 
Insisted  at  our  Senate  committee  hear- 


ings that  his  bill  could  aomehow  have 
become  the  law  in  Indiana,  in  qylte  of 
the  fact  that  the  Supreme  Court  had 
declared  the  measure  unconstitutional 
Just  2  months  before.  In  doing  so.  Mr. 
Manion  defied  the  Supreme  Court  and 
insulted  the  Constitution— and  he  does 
not  belong  on  the  Federal  bench. 

Mr.  Manion  now  claims  that  he 
would  support  and  implement  Su-  . 
preme  Court  decisions.  But  his  conces- 
sion comes  too  late.  Before  he  waa 
seated  in  the  Indiana  SUte  Legisla- 
ture, he  took  an  oath  of  office  to 
uphold,  support  and  defend  the  Con- 
stitution of  the  United  SUtes.  Yet 
when  his  personal  views  conflicted 
with  that  responsibility  he  violated  his 
oath. 

His  actions  as  a  State  legislator  In 
the  past  speak  louder  than  his  words 
today.  Either  Mr.  Manion  does  not  un- 
derstand the  Constitution,  or  he  does 
not  respect  its  mandate.  In  either  case, 
he  is  not  fit  to  serve  on  a  U.S.  Court  of 
Appeals. 

In  addition.  I  am  concerned  about 
the  lack  of  candor  and  credibility  in 
Mr.  Manion's  testimony  before  the  Ju- 
diciary Committee.  I  questioned  Mr. 
Manion  at  his  second  hearing.  I  lis- 
tened closely  to  his  answers,  and  I  ob- 
served his  demeanor.  I  was  troubled  by 
his  transparent  efforts  to  divert  atten- 
tion from  controversial  positions 
which  he  has  taken  in  the  past.  Sever- 
al times  during  his  testimony,  he 
either  did  not  recall  or  tried  to  evade 
responsibility  for  prior  statements  and 
positions. 

For  example,  in  1979.  he  unequivo- 
cally endorsed  the  John  Birch  Society, 
stating  in  a  letter  that  "Your  members 
are  certainly  the  people  who  are  on 
the  front  line  of  the  fight  for  Consti- 
tutional freedom."  At  his  confirmation 
hearing,  he  said  he  does  not  recall  the 
letter  and  does  not  know  what  the 
John  Birch  Society  stands  for. 

In  1977.  Mr.  Manion  heartUy  en- 
dorsed a  book  by  Congressman  Law- 
rence McDonald,  which  espoused  ex- 
treme right-wing  views.  At  his  confir- 
mation hearing.  Mr.  Manion  said  he 
does  not  remember  the  book,  and 
when  asked  about  specific  positions 
taken  in  the  book,  he  said  he  disagrees 
with  them. 

Finally,  on  several  occasions.  Mr. 
Manion  has  made  statements  and  par- 
ticipated in  efforts  that  express  out- 
right contempt  for  the  long-esub- 
lished  legal  doctrine  of  incorporation, 
which  makes  the  core  protections  of 
the  bill  of  rights  binding  on  the 
States.  The  doctrine  of  Incorporation 
has  protected  American  citizens  from 
State  laws  which  would  Inhibit  free 
speech,  violate  the  separation  of 
church  and  state,  or  intrude  on  other 
fundamental  rights.  Every  sitting  Jus- 
tice on  the  Supreme  Court  supports 
the  doctrine. 
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confirmation   hearing.   Mr. 

testified  that  he  now  agrees 

incorporation  doctrine.  But 

retraction  on  this  issue  is 

_   He  said  he  had  no  idea 

he  would  seek  to  deincorpor- 

rights  in  the  BUI  of  Rights. 

who  seek  life  tenure  on 

courts    must    bear    the 

)f  demonstrating  that  they  are 

of  their  solemn  tnist.  The 

should    confirm    only    those 

who  truly  are  of  "superior 

uid  merit."  With  all  respect  to 

he  is  not  among  them. 

General  has  abused  the 

with  this  nomination,  and  It 

rejected  by  the  Senate. 

addressed  the  Chair. 

'RESIDING    OFFICER.    The 

from  Utah. 

Mr.  President,  I  rise  in 
of  the  nomination  of  Daniel  A 
of  Indiana,  to  be  U.S.  circuit 
the  seventh  circuit. 

broad  legal  experience, 

legal  skills,  and  high  moral 

and      almost      everybody 

least  the  latter.  He  is  an  ac- 

lawyer,  well  qualified  to  sit 

Federal  bench.  He  may  not 

in  Washington,  DC,  or 

City,  San  Francisco,  Los  An- 

Miami,  but  he  was  practicing 

".  a  small  town  lawyer  in  In- 

might  mention  he  has  the  re- 

the  people  in  Indiana. 

received    his    B.A.    degree    at 

While  an  undergraduate 

recognized  for  "excellence  in 

academic  attainment,  and 

in  military  affairs." 

graduation  from  Notre  Dame, 

■  in  the  Vietnam  war.  He  is 

veteran  of  the  Vietnam  war 

to  a  circuit  judgeship. 

military  service,  Dan  entered 

University  School  of  Law 

He  graduated  in  the 

of   his   class   in    1973. 

remarkably,    while    he    was 

law,   Dan  also  worked   full 

lirector  of  industrial  develop- 

the  Indiana  Department  of 


Pi  esident. 


I  do  not  know  how 
my   colleagues   have   gone 
law  school,  but  I  think  they 
it  was  pretty  tough  to  serve 
-time   position   while   going 
law  school  and  graduate  in 
third  of  your  class,  especial- 
school  like  Indiana, 
graduation  from  law  school, 
beg^n  serving  as  the  deputy  attor- 
for  the  State  of  Indiana, 
w^arking  as  a  member  of  the 
appellate  section,  he  wrote 
briefs  on  various  criminal 
He  argued  cases  before  the 
:ourt  of  Appeals  and  the  In- 
Su  >reme  Court. 
t  irvlng  in  the  attorney  gener- 
for  2  years.  Dan  returned  to 
in  1974  and  began  practic- 
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ing  with  a  law  firm  there.  While  work- 
ing for  them  he  handled  real  estate 
trsoisactions,  small  corporation  mat- 
ters, business  law  advice,  wills,  and  es- 
tates. Dan  also  handled  his  own  litiga- 
tions for  plaintiffs  and  defendants. 

In  1978,  Dan  was  elected  to  the  Indi- 
ana State  Senate.  He  defeated  the  ma- 
jority caucus  leader  and  served  the 
people  of  Indiana  with  distinction.  He 
was  a  member  of  the  judiciary  com- 
mittee and  chairman  of  the  civil  law 
subcommittee.  He  also  served  as  chair- 
man of  the  committee  on  energy  and 
environmental  matters,  a  unique  com- 
mendation for  a  junior  member  of  the 
senate. 

In  1980  Dan  was  encouraged  to  run 
for  Congress.  However,  he  had  to  de- 
cline because  he  was  struck  with  a  de- 
bilitating case  of  multiple  sclerosis. 

Mr.  President,  this  is  a  unique  indi- 
vidual who  is  being  much  maligned  in 
this  process.  After  a  strenuous  effort 
to  overcome  multiple  sclerosis,  he  re- 
gained his  health  and  he  is  now  in 
complete  remission.  He  ought  to  be  re- 
spected and  revered  for  the  things  he 
has  gone  through. 

Dan's  record  in  public  service  and 
private  practice  is  highly  commenda- 
ble. He  is  known  to  be  an  honorable 
man  who  is  dedicated  to  his  profes- 
sion, his  family,  his  church,  and  his 
country.  Upon  learning  of  his  pending 
judicial  appointment.  Father  Theo- 
dore Hesburgh,  president  of  Notre 
Dame  University,  said: 

I  believe  he  will  bring  dedication,  integri- 
ty, and  a  keen  knowledge  of  the  law  to  that 
position.  His  life  has  been  one  of  service  and 
commitment  to  justice.  I  believe  he  will  ex- 
hibit these  same  qualities  sitting  on  the 
Federal  bench,  and  that  his  appointment 
will  be  a  strong  one. 

Many  of  those  who  are  criticizing 
Daniel  Manion  are  quick  to  seize  upon 
Father  Hesburgh 's  statements  in  so 
many  other  areas,  but  they  ignore  this 
statement  by  this  eminent  president  of 
one  of  the  great  universities  in  this 
country,  and  a  great  man  himself,  one 
who  probably  understands  what  it 
takes  to  make  a  great  man. 

A  majority  of  the  American  Bar  As- 
sociation's Standing  Committee  on 
Federal  Judiciary  has  determined  that 
Dan  is  qualified  to  serve  as  circuit 
judge  for  the  Seventh  Circuit  Court  of 
Appeals. 

Opponents  of  Mr.  Manion  have  de- 
cried the  fact  that  he  only  received  a 
"qualified"  rating  from  the  ABA. 

What  they  do  not  state  is  that 
"qualified"  Is  the  usual  rating  of  the 
American  Bar  Association  and  it  is  a 
good  rating  and  it  is  one  that  is  very 
difficult  to  get. 

It  is  a  good  rating  and  it  is  one  that 
is  very  difficult  to  get. 

As  the  Justice  Department  pointed 
out: 

Presidents  Johnson.  Nixon.  Pord  and 
Carter  together  appointed  555  federal  dis- 
trict court  Judges.  Of  those,  282,  or  50.8%, 
were  rated  "Qualified."  Also,  three  District 


Court  Judges  appointed  by  President  Carter 
and  three  District  Court  Judges  appointed 
by  President  Johnson  were  rated  "Not 
Qualified"  by  the  ABA,  but  were  neverthe- 
less confirmed  by  the  Democrat-controlled 
Senate.  .  .  .  Moreover,  more  than  a  quarter 
of  all  of  President  Carter's  Circuit  Court  ap- 
pointments approved  by  the  Democrat-con- 
trolled Senate  were  rated  "Qualified." 

The  Chicago  Council  of  Lawyers 
stated  in  their  letter  that  Dan  "has  a 
high  reputation  for  integrity,  consci- 
entiousness, and  fairness."  Reports 
from  South  Bend,  IN,  lawyers  Indicate 
that  he  has  "excellent  interpersonal - 
skills,  and  that  lawyers  who  worked 
both  with  and  against  him  like  and  re- 
spect him."  They  determined  Dan 
would  "be  fair  in  ruling  on  cases  which 
present  issues  on  which  he  has  strong 
political  views." 

The  Chicago  Council— a  very  critical 
council— also  stated  that: 

The  majority  of  lawyers  to  whom  we 
talked  regarding  Mr.  Manion's  legal  experi- 
ence, thought  that  he  was  a  competent 
lawyer.  ...  All  vouched  for  his  forthright- 
ness  and  his  adherence  to  high  ethical 
standards. 

Eugene  I.  Goldman,  a  lifelong  Demo- 
crat and  attorney  with  the  Washing- 
ton law  firm  of  Steptoe  &  Johnson, 
worked  with  Dan  in  defending  a  law- 
suit in  South  Bend.  IN.  In  a  letter  to 
Senator  Strom  Thurmond,  chairman 
of  the  Judiciary  Committee,  he  stated: 

Mr.  Manion  is  an  excellent  lawyer  and 
would  be  a  distinguished  member  of  the 
Seventh  Circuit. 

The  main  opposition  to  Dan  can  be 
best  summarized  by  a  statement  made 
by  my  colleague.  Senator  Biden.  Con- 
cerning Dan,  he  said: 

I  think  you  are  a  decent  and  honorable 
man,  but  I  do  not  think  I  can  vote  for  you 
because  of  your  political  views. 

In  other  words— and  I  do  not  think 
there  is  much  doubt  here— the  attacks 
upon  Dan  are  clearly  ideologically  mo- 
tivated. All  pretense  of  objectivity 
have  been  dropped  by  the  liberals  in 
their  assaults  upon  this  distinguished 
lawyer.  Even  the  Washington  Post 
conceded  the  lack  of  impartial  assess- 
ments of  Dan's  qualifications  in  a  May 
7,  1986.  article.  The  Post  stated: 

The  Democrats  have  refrained  from  chal- 
lenging any  nominee  explicitly  on  grounds 
of  being  too  conservative,  focusing  instead 
on  questions  of  temperament  and  personal 
conduct.  But  the  Manion  nomination  is  a 
flat-out  fight  over  ideology. 

Dan  is  an  admitted  conservative.  He 
is  a  Reaganite  Republican  who  be- 
lieves in  limited  government  and  judi- 
cial restraint.  He  is  an  ardent  advocate 
of  personal  liberty. 

Dan  has  also  been  maligned  because 
of  his  father's  political  views.  His  late 
father.  Clarence  Manion.  was  formerly 
dean  of  the  University  of  Notre  Dame 
Law  School  from  1941  to  1952;  11 
years.  He  established  and  hosted  'The 
Manion  Forum."  a  syndicated  radio 
and  television  program.  The  conserva- 


June  25, 1986 


CONGRESSIONAL  RECORD— SENATE 


15395 


tlve  program  was  broadcast  over  hun- 
dreds of  States  across  America.  Dan 
used  to  accompany  his  father  on  the 
show,  voicing  strongly  held  conserva- 
tive views  as  a  younger  man. 

He  has  been  criticized  for  expressing 
doubts  about  the  wisdom  of  the  Incor- 
poration doctrine,  whereby  the  Su- 
preme Court  has  held  that  the  14th 
amendment  mandates  the  application 
of  the  Bill  of  Rights  to  the  States. 

He  is  not  alone.  Some  of  the  greatest 
legal  minds  In  this  century  have 
agreed  with  him  on  that  particular 
point,  even  though  I  have  to  admit, 
and  he  does  admit,  that  14th  the  Doc- 
trine of  Incorporation  of  the  Bill  of 
Rights  in  the  14th  Amendment  is  basi- 
cally established  law  at  this  time. 

Recently  the  Attorney  General  of 
the  United  States.  Mr.  Meese,  also  de- 
nounced the  incorporation  doctrine  as 
"constitutionally  unsound." 

It  is  apparent  that  Dan  adheres  to  a 
strict  constructionist  interpretation  of 
the  Constitution.  James  Madison,  the 
"Father  of  the  Constitution"  and  the 
fourth  President  of  the  United  States 
adhered  to  this  policy  too.  So  I  would 
suggest  that  it  seems  as  though  Dan  is 
in  good  company,  being  in  the  compa- 
ny of  James  Madison. 

Critics  of  Dan  claim  that  his  cospon- 
sorship  of  a  bill  authorizing  the  post- 
ing of  the  Ten  Commandments  In  In- 
diana public  schools  demonstrated  a 
disrespect  for  the  Constitution  and  Su- 
preme Court  decisions.  Nothing  could 
be  further  from  the  truth.  While  Dan 
served  in  the  Indiana  Senate,  he  was 
acting  as  a  legislator.  That  Is  a  little 
bit  different  from  serving  as  a  judge. 
And  a  legislator  has  the  right  and 
privilege  to  disagree  with  a  decision  of 
the   Supreme   Court   of   the   United 

Dan  cosponsored  the  bill  authorizing 
the  posting  of  the  Ten  Command- 
ments after  the  Supreme  Court  ruled 
in  Stone  versus  Graham  that  a  State 
law  requiring  the  posting  of  them  In 
public  schools  violated  the  establish- 
ment clause.  It  should  be  noted  that 
there  Is  a  difference  between  a  sUtute 
requiring  the  posting  of  the  Ten  Com- 
mandments and  one  which  merely  au- 
thorizes their  posting. 

That  alone  Is  enough  to  allow  any 
State  legislator  to  try  to  make  another 
attempt  to  do  what  he  believes  In.  And 
I  might  add  that  a  vast  majority  of 
them  did  believe  In  this  In  that  legisla- 
ture at  that  time.  And  I  might  also 
add  that  critics  of  Dan  Manion  have 
very  conveniently  failed  to  note  this 
distinction  and  its  constitutional  Im- 
portance. And  there  are  others  as  well. 

In  a  letter  to  Senate  Majority 
Leader  Robert  Dole,  Assistant  Attor- 
ney General  John  R.  Bolton  pointed 
out  that: 

Like  the  Oramm-Rudman-Hollings  Act, 
the  bill  that  Dan  co-sponsored  explicitly  de- 
ferred to  the  courts  on  the  question  of  Its 
eonatitutlonality  and  specified  what  should 


be  done  if  It  were  found  unconstitutional: 
"If  this  section  la  determined  to  be  unconsti- 
tutional, all  copies  of  the  Ten  Command- 
ments displayed  by  authority  of  this  section 
shall  be  Immediately  removed  when  the 
Judgment  becomes  final.' 


It  seems  to  me  that  there  was  an  at- 
tempt to  comply  with  the  Constitution 
and  to  acluiowledge  that  there  may  be 
a  higher  law  than  the  one  that  they 
were  esUbllshlng,  or  at  least  passing 
at  that  time. 

It  should  also  be  pointed  out  that 
the  Indiana  bill  had  17  other  cospon- 
sors,  was  supported  by  the  Democratic 
Senators  and  passed  the  legislative 
body  39  to  9. 

So  he  Is  going  to  be  hung  here  In  the 
Senate  of  the  United  States  because  of 
a  bin  that  he  had  a  right  to  back,  that 
passed  39  to  9  with  bipartisan  support. 

During  the  nomination  hearings  of 
Mr.  Abner  Mlkva  for  the  Federal 
bench,  my  colleague.  Senator  Biden 
said: 

As  I  see  it.  our  function  In  reviewing  the 
qualifications  of  a  judicial  nomination  is 
somewhat  different  from  our  function  re- 
viewing the  qualifications  of  a  nominee  to 
an  Executive  Branch  position. 

Personal  views  on  matters  of  policy  falling 
within  the  purview  of  an  Executive  office 
are  critically  important  in  assessing  a  nomi- 
nee's qualifications.  Abner  Mlkva.  as  a 
member  of  Congress,  has  spoken  out  on 
practically  every  public  Issue  coming  before 
the  House  of  Representatives  in  the  past 

decade.  ,^  ^    , 

His  views  on  those  Issues  would  be  Impor- 
tant if,  for  example,  he  were  to  be  nominat- 
ed to  a  Cabinet  post  where  his  job  would  be 
to  implement  his  positions  The  necessary 
qualifications  of  a  Judicial  nominee  are 
somewhat  different. 

Although  a  nominee's  personal  views  on 
matters  likely  to  come  before  him  are  rele- 
vant, they  are  not  nearly  as  Important  as 
the  most  elusive  qualities  of  demeanor  and 
judicial  temperament. ... 

The  real  issue  with  a  judicial  nominee  Is 
whether  he  Is  capable  of  performing  the 
delicate  role  objectively  reviewing  questions 
of  law  and  fact. 

He  must  be  able  to  put  aside  any  personal 
prejudice  he  might  have  on  the  matters 
before  him.  ,  , 

Therefore.  I  believe  what  is  properly 
before  us  here,  as  we  consider  Congressman 
Mlkva's  nomination.  U  not  the  views  he  has 
expressed  on  public  issues  as  a  member  of 
Congress,  but  rather  the  degree  to  which  he 
possesses  those  attributes  experience  has 
shown  to  be  desirable  in  a  Judge,  particular- 
ly the  ability  to  be  objective  on  the  bench. 
To  apply  any  other  standard  would  be  to 
disqualify  from  the  Judiciary  virtually  any 
public  person  who  has  been  willing  to  take 
positions  on  Judicial  issues. 

Specifically,  I  do  not  believe  that  elected 
officials  should  be  disqualified  for  service  on 
the  federal  bench  simply  because  during  the 
course  of  their  particular  career  they  have 
advocated  positions  with  which  some  people 
have  disagreed. 

Nearly  everyone  familiar  with  Dan 
Manlon's  legal  expertise  has  found 
him  well  suited  to  serve  on  the  Federal 
bench.  Since  he  possesses  those  quali- 
ties essential  for  service  as  a  circuit 
court  Judge.  I  urge  my  coUeagues  to 


rise  above  partisan  ideology  and  sup- 
port his  nomination. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  to  put  in  the  Record  at  this 
time  a  letter  from  President  Ronald 
Reagan  to  Senator  S-trom  Thurmond 
dated  June  20.  1986. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  WHrn  Housi. 
Washirotoii.  DC, 

June  20. 1986. 
Hon.  Strom  Thtjrmokd, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 
Dear  Strom,   During   the  campaigns  of 
1980  and  1984. 1  made  clear  to  the  American 
people  the  kind  of  men  and  women  I  would 
select  to  fill  vacancies  on  the  Federal  bench, 
including  the  United  SUtes  Supreme  Court. 
I  promised  they  would  be  men  and  women 
of  demonstrable  character  and  capacity,  of 
practical  experience  and  proven  ability  in 
the  law.  I  would  nominate.  I  said.  Judges 
and  Justices  who  shared  my  deeply  held  con- 
viction   that    the    function    of    Americas 
courts,  including  the  highest  court,  U  not  to 
make  laws  for  the  American  people,  but  to 
interpret  the  law.  Judges  in  a  democratic  so- 
ciety should  not  use  their  appointed  offices 
to  Impose  their  social  or  political  views  upon 
society— in  our  system  of  Government  this 
is  the  province  of  elected  officials.  This  was 
a  view  stated  again  and  again  In  those  cam- 
paigns. 

I  believe  I  have  kept  faith  with  that  com- 
mitment. And  these  thoughts  were  very 
much  in  mind  when  I  selected  Justice  Rehn- 
quist  to  succeed  the  retiring  Chief  Justice, 
and  Judge  Anlonin  Scalia  to  fill  the  vacancy 
thus  created.  Two  nominees  who  better  ex- 
emplify the  qualities  I  pledged  to  seek  in  Ju- 
dicial appointmenU  would  be  difficult  to 

Which  brings  me  to  the  point  of  this 
letter.  I  am  writing  with  a  sense  of  profound 
concern  about  what  is  happening  with  the 
confirmation  of  Daniel  A.  Manion.  whom  I 
recently  nominated  to  the  United  SUtes 
Court  of  Appeals  for  the  Seventh  Circuit. 

Dan  Manion  Is  a  capable  attorney,  with  a 
high  repuUtion  for  integrity  and  substan- 
tial litigation  experience.  Colleagues  he  has 
faced  in  court  and  former  Democratic  oppo- 
nents in  the  Indiana  Senate  have  come  for- 
ward to  attest  to  his  character  and  compe- 
tence. Reviewing  his  record,  the  American 
Bar  Association  declared  him  fully  "quali- 
fied" for  the  appellate  Judgeship  to  which 
he  has  been  nominated. 

Nevertheless,  in  recent  weeks.  Mr.  Manion 
has  become  the  target  of  a  campaign  that 
has  sought  to  disparage  his  capabilities  and 
his  character,  in  order  to  defeat  his  nomina- 
tion. Thus,  I  am  writing  to  make  known  to 
you  and  your  Senate  colleagues  my  strongly 
held  views  about  Dan  Manion,  and  about  his 
qualifications  for  service  on  the  appellate 
bench.  _      ,,     .      . . 

First,  the  rating  given  to  Dan  Manion  by 
the  ABA,  i.e..  "quallfled"-though  dispar- 
aged by  his  critlcs-U  the  Identical  rating 
given  almost  half  the  Federal  Judges  nomi- 
nated by  Presidents  Nixon.  Ford,  and 
Carter.  It  Is  the  same  rating  given  two  of  my 
previous  nominees  to  the  Seventh  Circuit. 
Judges  Easterbrook  and  Posner.  both  of 
whom  were  distinguished  professors  of  law 
at  the  time  of  their  nomination.  At  what 
point  was  it  that  ABA  rating  of  'qualified" 
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became  1 1  impediment  to  nomination  to  the 
Federal  1;  ench? 

Second  Mr.  Manion's  legal  experience  is 
dlsmineii  because  it  was  gained  largely  at 
the  StaU  rather  than  the  Federal  level.  But 
my  own  i  xperience.  before  coming  to  Wash- 
ington. «  u  at  the  SUte  level.  It  has  been, 
and  rema  Ins,  my  belief  that  our  Federal  cir- 
cuit courts  should  reflect  the  diversity  of 
the  regio  is  they  serve.  The  Seventh  Circuit 
contains  <  Chicago,  but  it  also  contains  small- 
er cities  t  nd  towns,  rural  areas  and  farming 
communi  ies.  lilie  Dixon,  Illinois.  Dan 
Manion.  1 1  country  lawyer,  would  represent 
that  div(rsity.  Just  as  the  other  Judges 
whom  I  nominated  to  the  Seventh  Circuit 
bring  exjerlence  from  the  academic  world 
and  the  u  ban  law  community. 

Moreover,  when  we  recall  that  Mr.  Lin- 
coln himtelf  and  the  late  Senator  Sam 
Ervin  weie  proud  to  be  Icnown  as  "country 
lawyers."  we  ought  to  be  hesitant  before 
consideriT  g  this  Itind  of  law  practice  a  maric 
of  ineligil  lility  for  service  on  the  Federal 
bench.  No  r  should  Mr.  Manion  s  years  of  po- 
litical exierience  in  the  State  Senate  and 
legal  expe  rlence  in  Indiana's  District  Attor- 
ney's offi»  be  counted  as  of  no  conse- 
quence. .Among  the  names  any  President 
should  coiisider  for  the  Federal  courts,  in- 
cluding th  B  Supreme  Court,  when  vacancies 
occur,  are  those  of  the  most  distinguished 
and  exper  enced  lawyers  in  the  Congress  of 
the  Unltec  SUtes. 

Third,  it  is  alleged  that  Mr.  Manion.  while 
serving  as  chairman  of  the  Judiciary  Com- 
mittee in  the  Indiana  Senate,  "defied  .  .  . 
the  Const  tution."  when  he  proposed  a  bill 
authorizint  the  posting  of  the  Ten  Com- 
mandment s  in  Indiana's  public  schools. 

But  this  Jistortion  is  rooted  either  in  igno- 
rance or  n  alice.  Where  the  Supreme  Court 
had  disall)wed  the  mandatory  posting  of 
the  Ten  Commandments  in  the  Kentuclcy 
public  sch(  ols,  Dan  Manion  sponsored  a  bill 
permitting  the  volimtary  posting  in  Indi- 
ana's schols.  and  added  a  provision  that 
should  th<  Supreme  Court  rule  voluntary 
posting  un  lonstltutional.  the  postings  would 
immediate]  y  be  removed.  His  bill  passed  the 
Indiana  Se  late  with  strong  Democratic  sup- 
port. 

Dan  Mai  ion  is  also  opposed  by  some  be- 
cause his  lather,  Clarence  Manion,  former 
dean  of  thi  i  Notre  Dame  Law  School,  was  a 
member  oi  the  John  Birch  Society.  Yet 
surely,  in  .986.  the  time  has  passed  when 
pillt  by  association  is  accepUble  practice, 
when  ari  m  ;t  of  political  discrimination  can 
be  committ  sd  against  a  Federal  nominee  be- 
cause his  1)  te  father  held  deeply  controver- 
sial views. 

Addreasli  g  Mr.  Manion  during  his  appear- 
ance befon  the  Judiciary  Committee,  one 
Senator  n\  ealed.  I  believe,  the  true  and  un- 
declared mf  tivation  behind  the  campaign  to 
defeat  my  |  nominee.   "I   thinlc   you  are  a 
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the  confirmation  process  that  reads:  No  con- 
servative need  apply. 

What  appears  to  be  taking  shape  is  an  at- 
tempt by  some  Senators  to  use  their  "advise 
and  consent"  power  to  overturn  the  man- 
date of  the  American  people— as  expressed 
in  1980  and  1984. 

This  is  not  an  issue  of  Republican  versus 
Democrat.  It  is  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choose  Federal  Judges  who  share  his  Judi- 
cial philosophy,  so  long  as  they  are  qualified 
by  reason  of  character  and  competence. 
Presidents  of  both  parties  have  asserted 
that  prerogative:  and  I  will  not  surrender  It. 

In  his  letter  of  endorsement.  Father  Theo- 
dore Hesburgh.  who  has  linown  him  since 
Notre  Dame  days,  said  of  Dan  Manion  that 
his  life  has  been  one  of  "service  ano  com- 
mitment to  Justice."  that  he  would  bring  to 
the  bench  "dedication,  integrity  and  a  keen 
knowledge  of  the  law."  This  represents  my 
view  exactly;  and  there  Is  one  final  personal 
reason  I  want  this  nominee  confirmed.  Dan 
Manion  would  be  the  first  of  the  Vietnam 
veterans  to  reach  the  Federal  Appellate 
Court;  and  I  want  the  record  to  show  I  made 
that  appointment. 
Please  let  me  know  how  I  can  be  of  help. 
Sincerely. 

RoNAU)  Reagan. 
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decent  and  honorable  man."  the  Senator 
■aid  to  Daz  Manion.  "but  I  carmot  vote  for 
you  becauM  of  your  political  views.' 

Strom,  h^re  we  come  to  the  heart  of  the 
matter 

Dan  Manton's  "political  views"  are  close 
to  my  political  views.  In  particular.  Dan 
Manion's  b  ilief  that  Federal  Judges  should 
interpret  ti  e  law.  and  not  impose  from  the 
bench  theii  social  or  philosophical  notions 
upon  aodet  r.  is  my  belief.  That  is  the  real 
reaaon  this  Mmination  is  encountering  such 
hostility. 

So,  let  me  state  my  position  directly.  I 
intend  to  f I  iht  for  the  nomination  of  Dan 
Manion:  and  I  do  not  accept  that  there 
■hould  be  «  hidden  restrictive  covenant  in 
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Mr.  HATCH.  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  this 
time  a  letter  from  the  U.S.  Depart- 
ment of  Justice  from  Mr.  John  Bolton 
stamped  May  27.  1986  to  Senator 
Robert  Dole  which  answers  a  number 
of  the  so-called  criticisms  against  Mr. 
Manion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Departmei«t  op  Justice. 
OrricE  OF  Legislative  and 

Intekoovernmentai,  Atfairs. 
WashingtoTU  DC.  May  27,  1986. 
Hon.  Robert  Dole. 
UniUd  Statu  Senate,  Washington,  DC. 

Dear  Senator  Dole:  The  President  has 
nominated  Daniel  A.  Manion  to  the  United 
SUtes  Court  of  Appeals  for  the  Seventh 
Circuit.  On  May  8.  1986.  the  Senate  Judici- 
ary Committee  voted  11-6  to  report  the 
nomination  to  the  full  Senate  without  rec- 
ommendation. 

A  highly  competent  lawyer  and  former  In- 
diana SUte  Senator.  Mr.  Manion's  nomina- 
tion has  been  challenged  on  the  basis  of  his 
political  beliefs.  This  Department  believes 
such  opposition  to  be  highly  inconsistent 
with  the  constitutional  responsibility  of 
"advice  and  consent." 

In  their  thoughtful  "Dear  Colleague" 
letter  of  May  21.  Senators  Lugar  and 
Quayie  "clarify  the  misleading  portrait  that 
[Mr.  Manion's]  detractors  would  like  us  to 
accept."  To  assist  further  in  that  effort,  we 
have  enclosed  with  this  letter  a  briefing 
paper- on  Mr.  Manion  which  more  fully  dis- 
cusses his  qualifications  and  refutes  the 
baseless  arguments  against  his  confirma- 
tion. We  wish,  however,  to  highlight  a  few 
points: 

1.  Those  who  have  worked  with  Daniel 
Manion,  whether  they  share  his  legal  phi- 
losophy or  not.  find  him  to  be  a  lawyer  of 
great  competence,  fairness  and  Integrity.  In 
the  words  of  Father  Theodore  Hesburgh, 
the  president  of  the  University  of  Notre 
Dame.  "[Daniel  Manion's]  life  has  been  one 
of  service  and  commitment  to  Justice." 


3.  A  former  sUte  legislator  and  Deputy 
Attorney  General  of  Indiana.  Daniel 
Manion  is  presently  a  trusted  practicing 
lawyer  in  a  relatively  small  rural /suburban 
conmiunity.  Upon  confirmation.  Mr.  Manion 
will  bring  substantial  litigation  experience 
in  sUte  law  and  important  balance  to  the 
Seventh  Circuit  which  has  a  high  concen- 
tration of  Judges  with  either  academic  back- 
grounds or  who  practiced  with  large  urban 
law  firms.  In  the  words  of  Senators  Lugar 
and  Quayie.  he  Is  "in  touch  with  the  hopes 
and  aspirations  of  our  Indiana  constitu- 
ents." 

3.  The  ABA  found  Mr.  Manion  to  be 
"qualified. "  a  ranking  given  to  the  majority 
of  Judicial  nominees  In  this  and  the  last  four 
administrations,  Democratic  or  Republican. 
In  fact,  the  same  rating  was  given  to  former 
law  professors  Posner  and  Easterbrook  who 
presently  serve  on  the  Seventh  Circuit. 

4.  Possessing  great  respect  for  the  U.S. 
Constitution.  Daniel  Manion  did  not  disre- 
gard his  oath  as  a  sUte  legislator,  as  some 
allege,  when  he  co-sponsored  legislation 
which  was  designed  to  clarify  a  prior  ruling 
of  the  U.S.  Supreme  Court.  Former  U.S. 
Presidents,  legal  scholars  of  diverse  opinion, 
and  even  current  members  of  the  Senate 
have  acknowledged  such  activity  to  be  a  leg- 
islator's prerogative.  If  not  duty. 

5.  Some  who  oppose  Daniel  Manion  have 
done  so  by  the  disrepuuble  technique  of 
"guilt  by  association."  A  personal  sentiment 

of  gratitude  for  an  expression  of  condolence 
on  his  father's  death  to  a  small  bookstore 
affiliated  with  the  John  Birch  Society  has 
been  horribly  mischaracterized  as  a  sUte- 
ment  of  Mr.  Manion's  legal  views. 

6.  In  short,  anyone  who  carefully  exam- 
ines his  qualifications  will  most  readily  con- 
clude, as  did  Senators  Lugar  and  Quayie, 
that  Daniel  Manion  is  "a  man  of  high  moral 
integrity,  broad  legal  experience,  intelli- 
gence and  the  proper  temperament  to  serve 
on  the  bench  of  the  U.S.  Circuit." 

President  Reagan  nominated  Daniel  A. 
Manion  because  he  believes  him  capable  to 
serve  on  the  federal  court.  Surely,  the  con- 
stitutional process  of  advice  and  consent  has 
not  been  reduced  to  a  political  litmus  test. 
Senator  Bidens  sUtement  at  the  end  of  Mr. 
Manion's  hearing  on  April  30.  1986  that  he 
would  not  vote  for  Mr.  Manion  because  of 
his  "political  views."  notwithstanding  the 
fact  that  he  also  found  him  to  be  "a  decent 
and  honorable  man."  is  simply  not  faithful 
to  our  constitutional  tradition. 

On  behalf  of  the  President  and  the  Attor- 
ney General.  I  urge  you  to  make  the  suc- 
cessful confirmation  of  Daniel  A.  Manion  a 
top  priority.  My  office  stands  ready  to  assist 
you  and  your  colleagues  in  whatever  way 
and  to  whatever  extent  you  might  request 
in  this  effort.  This  Issue  Is  one  of  crucial  im- 
portance not  only  to  the  President  and  this 
Department,  but  also  to  our  constitutional 
system.  Thank  you  very  much  for  your  at- 
tention to  this  matter. 
Sincerely, 

John  R.  Bolton, 
Assistant  Attorney  Oeneroi 

D  1930 
Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  letter  from  Father  Hes- 
burgh, the  president  of  the  University 
of  Notre  Dame,  in  support  of  Daniel  A. 
Manion. 


June  25, 1986 
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There  being  no  objection,  the  letter 
waa  ordered  to  be  printed  in  the 
Rbooro,  as  follows: 

UinvnsiTT  OP  Norm  Damx. 

OmCK  OP  TRX  Prxsidert, 
Notrt  Dame,  IN,  May  IS,  1986. 
Hon.  Danid.  Qcaylx. 

Hart  Building,  U.S.  Senate,  Wathington, 
DC. 
Dkak  Dah:  I  am  writing  to  support  Daniel 
A.  Manion,  who  has  been  nominated  by  the 
President  to  be  a  member  of  the  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit. 

I  have  Icnown  Dan  since  he  was  a  youth. 
His  father  was  dean  of  the  Notre  Dame  Law 
School,  and  his  mother,  Olna,  Is  a  longtime 
personal  friend  and  wonderful  woman.  Dan 
Is  a  reflection  of  the  strong  morals  and  high 
values  that  have  always  been  so  much  a 
part  of  his  family.  I  strongly  believe  that  he 
would  serve  this  country  and  the  Seventh 
Circuit  extremely  well  If  his  nomination 
were  approved. 

Dan  complied  a  fine  record  while  he  was 
an  undergraduate  student  at  the  University. 
He  was  honored  as  the  recipient  of  the  John 
J.  Cavanaugh  Award,  which  Is  annually 
given  to  the  senior  Army  cadet  ROTC  offi- 
cer showing  excellence  In  leadership,  aca- 
demic attainment,  and  participation  In  mili- 
tary affairs.  In  addition,  Dan  was  a  fine 
Notre  Dame  student,  and  has  brought 
honor  to  both  the  University  and  himself  as 
an  alumnus  who  has  shown  himself  dedicat- 
ed to  service  and  hard  work  for  his  country 
and  his  fellow  human  beings. 

Again,  I  recommend  the  appointment  of 
Daniel  Manion  as  a  federal  Judge.  I  believe 
that  he  wUl  bring  dedication.  Integrity,  and 
a  keen  knowledge  of  the  law  to  that  posi- 
tion. His  life  has  been  one  of  service  and 
commitment  to  Justice.  I  believe  that  he  will 
exhibit  these  same  qualities  sitting  on  the 
federal  bench,  and  that  his  appointment 
will  be  a  strong  one.  I  would  be  happy  to 
provide  further  information  If  requested. 

With  warm  personal  regards  and  best 
wishes,  I  remain. 

Sincerely  in  Notre  Dame, 
Thkodors  M.  Hisbitroh,  CS.C, 

PmidenL 
Mr.  HATCH.  Mr.  President.  I  asli 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  a  well-ltnown 
Democrat.  Mr.  David  T.  Ready,  dated 
April  28,  1986.  also  in  support  of  Mr. 
Manion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

Davio  T.  Rxaot. 
Atiorj«y-at-Law, 
South  Bend,  IN,  April  28. 1888. 
Senator  Strom  Trumiond, 
Chairman.    Senate    Judiciary    Committee. 

U.S.  Senate.  Washington,  DC. 
RE:  Daniel  Manion. 

Dear  Skhator  THtnuioin):  I  am  writing 
concerning  the  Senate  Judiciary  Commit- 
tee's consideration  of  Attorney  Daniel  Man- 
ion's  pending  appointment  to  the  United 
States  Seventh  Circuit  Court  of  Appeals. 

I  have  known  Mr.  Manion  for  a  number  of 
yean.  I  believe  that  he  is  eminently  quail- 
fled  to  fulfill  the  position  of  the  United 
SUtes  Circuit  Court  Judge.  I  firmly  believe 
he  posaesses  the  necessary  intellect,  Integri- 
ty, and  open-mlndedness  which  practicing 
members  of  the  Bar  have  a  right  to  expect 
In  our  Judicial  appointments. 


I  would  hasten  to  add  that  Mr.  Manion 
enjoys  an  excellent  reputation  amongst  his 
peers. 

During  the  years  1977  through  IMl  I  had 
the  opportunity  to  serve  as  United  States 
Attorney  for  the  Northern  District  of  Indi- 
ana, having  been  appointed  to  that  position 
by  President  Carter.  This  gave  me  the  op- 
portunity to  practice  In  our  Federal  Courts 
at  both  the  trial  and  appellate  levels  with 
greater  frequency  than  most  legal  practi- 
tioners. It  also  gave  me  the  opportunity  to 
observe  our  Federal  Judiciary  at  both  trial 
and  appellate  levels.  As  such,  I  would  hope 
that  It  also  gave  me  some  insight  Into  what 
Judicial  qualities  best  serve  our  legal  system, 
especially  at  the  Federal  AppeUate  level.  I 
firmly  believe  Mr.  Manion  possesses  those 
qualities,  temperament,  legal  Intellect,  expe- 
rience, fair-mindedness.  Judicial  Integrity, 
and  a  plain,  old-fashioned  willingness  to 
work  long  and  hard.  I  have  no  doubt  that 
Mr.  Manlon's  appointment  will  reflect  credit 
upon  the  Federal  Judiciary. 

Mr.  Manion  Is.  of  course,  a  Republican 
while,  as  you  may  surmise  from  my  appoint- 
ment by  President  Carter,  I  am  a  Democrat. 
Additionally,  Mr.  Manion  enjoys  a  repuU- 
tlon  of  being  a  "conservative"  while  I  am 
not.  Nevertheless,  the  fact  that  Mr.  Manion 
and  I  are  not  of  a  similar  political  persua- 
sion or,  for  that  matter  philosophically  at- 
tuned, It  does  not  dissuade  me  from  my  ad- 
miration for  him  as  a  person  and  as  a 
lawyer.  He  Is,  In  short,  a  good  lawyer  who 
can  become  a  great  Judge. 

Within  the  past  week  I  have  received  two 
telephone  calls  Inquiring  as  to  Mr.  Manlon's 
qualifications.  I  suppose  these  calls  came  to 
me,  based  upon  my  prior  services  as  United 
States  Attorney.  One  of  these  calls  came 
from  the  National  Federation  of  Women 
Lawyers  Organization  bused  In  Washington, 
D.C.  Their  questions  an  J  Inquiries  regarding 
Mr.  Manlon's  qualifications  were  both 
pointed  and  thorough.  I  do  not  know  what 
position  this  organization  has  adopted  re- 
garding Mr.  Manlon's  appointment,  but 
from  the  Inquiry  I  received  It  appeared  that 
they  were  open-minded  about  such  an  ap- 
pointment and  were  merely  calling  to  obtain 
information  regarding  his  overall  qualifica- 
tions. 

However,  the  second  Inquiry  came  from 
the  People  for  the  American  Way.  I  must 
say  that  I  was  disappointed  In  the  nature  of 
their  inquiry  and  the  questions  they  asked 
of  me.  I  have  no  bone  to  pick  with  that  or- 
ganization and,  in  fact,  am  sure  that  they 
serve  a  very  valid  and  useful  purpose  In  at- 
tempting to  counter-balance  some  of  our 
more  conservative  minded  organizations. 
That  Is  all  in  the  give  and  take  of  the  Amer- 
ican political  system.  However,  I  must  say 
that  the  overall  tone  of  their  Inquiry  was 
not  one  In  which  they  were  seeking  my 
opinion  on  Mr.  Manlon's  qualifications,  but 
rather  looking  for  something  negative  con- 
cerning Mr.  Manion.  When  It  became  appar- 
ent that  I  was  not  going  to  accommodate 
them,  simply  because  I  do  not  know  any- 
thing negative  about  Mr.  Manion,  their  In- 
terest In  talking  to  me  waned  sharply  and 
the  conversation  terminated  abruptly. 

When  I  compare  the  two  telephone  inter- 
views referred  to  above.  I  find  that  one  was 
a  thorough  search  into  my  oplnons  as  to  Mr. 
Manlon's  qualifications,  whereas  the  latter 
was  simply  looking  for  negatives. 

Finally.  Senator  Thurmond,  I  would  note 
that  the  most  recent  appolntmenU  to  our 
Seventh  Circuit  Court  of  Appeals  have  ema- 
nated from  the  area  of  academia.  I  have  no 
problems  with  the  qualifications  of  many  of 


those  persons  who  were  so  appointed.  How- 
ever. I  beUeve  that  our  Courts  of  Appeals 
are  best  served  when  they  are  comprised  of 
former  trial  Judges,  academics,  and  practic- 
ing lawyers.  It  la  my  opinion  that  Mr. 
Manion  is  an  excellent  representative  of 
that  latter  group  and  will  well  serve  on  the 
Court  of  Appeals. 
Thank  you  for  your  Indulgence. 
Sincerely, 

David  T.  Rkaot. 


Mr.  HATCH.  Mr.  President,  I  aslK 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  Eugene  I. 
Goldman,  of  the  eminent  law  firm  of 
Steptoe  and  Johnson,  supporting  Mr. 
Manion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Stkptoi  4c  Johnson. 
Washington,  DC.  April  23.  1988. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  SenaU  Dirkten  Office  Building. 
Washington,  DC. 
Dear  Chairman  Thurmond;  I  am  writing 
in  support  of  the  confirmation  of  the  nomi- 
nation of  Daniel  A.  Manion  to  serve  on  the 
United  SUtes  Court  of  Appeals  for  the  Sev- 
enth Circuit.  By  way  of  t>ackground.  I  have 
been  a  Democrat  all  of  my  life.  For  the  last 
seven  years,  I  have  served  as  a  director  and 
member  of  the  Executive  Committee  of  the 
Washington  Council  of  Lawyers,  which 
shares  Its  origins  and  commitment  to  the 
public  Interest  with  the  Chicago  Council  of 
Lawyers.  I  am  also  a  great  admirer  of  Sena- 
tor Simon  and  contributed  to  his  campaign 
for  the  Senate.  I  have  also  had  the  opportu- 
nity to  work  with  Mr.  Manion  In  defending 
a  lawsuit  in  South  Bend. 

I  believe  that  Mr.  Manion  Is  an  excellent 
lawyer  and  would  be  a  distinguished 
member  of  the  Seventh  Circuit.  I  have  re- 
viewed the  Chicago  Council's  letter  to  Sena- 
tor Simon,  dated  April  9,  1986.  and  note  the 
Council's  findings  that  Mr.  Manion  "has  a 
high  reputation  for  integrity,  conscientious- 
ness, and  fairness  ...  has  excellent  Inter- 
personal skills,  and  that  lawyers  who  work 
both  with  and  against  him  like  and  respect 
him  .  .  .  that  the  majority  of  lawyers  .  .  . 
felt  that  he  was  a  competent  lawyer.  A  few 
lawyers  told  us  that  Mr.  Manion  was  an  out- 
standing lawyer.  All  vouched  for  his  forth- 
rightness  and  his  adherence  to  high  ethical 
standards."  ,    ^ 

I  believe  that  the  Chicago  Council's  find- 
ings. Including  lU  finding  that  Mr.  Manion 
has  been  found  to  be  a  competent  and  out- 
standing lawyer,  are  Inconsistent  with  the 
Council's  ultimate,  speculative  conclusion 
that  Mr.  Manion  will  have  difficulty  with 
the  legal  Issues  routinely  presented  to  the 
Seventh  Circuit.  I  respectfully  encourage 
the  Committee  to  vote  favorably  on  the 
President's  nomination  of  Mr.  Manion. 
Very  truly  yours. 

EUGENI  I.  OOLDMAN. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  Mr.  Richard 
M.  Givan.  Chief  Justice  of  the  Indiana 
State  Supreme  Court,  wherein  he  also 
expresses  his  support  for  Mr.  Manion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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>  HOVILL 


Hon. 
Senator, 
Senate  OMce 


StaTI  or  IlfDIAIf  A, 

OmcB  or  THi  CHisr  Jnsnci, 
Indianapolis.  IN.  April  21. 1986. 
T.  Hin.111. 


Building, 
Waahinglhn,  DC. 

SiaiATOR  HxruN:  It  has  been  some 

since  you  and  I  had  pleasant  visits 

■  Justice  Conferences.  I  have  fol- 

career    in    the    United    SUtes 

great  Interest  and  have  apprecl- 

support  for  the  Judiciary.  Like 

of  your  friends.  1  do  not  take 

write  to  you  unless  I  have  some 


yoir 
wl;h 


Input. 


DCAH 

time  now 
at  the  Chief 
lowed 
Senate 
ated  youi 
many  ott^er 
the  time 
specific 

At  the 
before 
Man  Ion 
Court  of 
Dan  quite 
the  Indlai  a 
dianapolla 
SUte 
basis.  He 
career  as 
Indiana 
has   the 


ycu 
f>r 


HoiLse 


present  time,  you  have  pending 

the  nomination   of  Daniel   A. 

Judge  of  the  Seventh  Circuit 

.  Ippeals  in  Chicago.  I  have  known 

well  since  he  was  a  law  student  at 

University  School  of  Law  in  In- 

At  that  time  he  worked  in  the 

and  I  saw  him  on  a  regular 

has  not  only  had  an  ouUtanding 

attorney,  but  has  served  in  the 

e  Senate  as  well.  Dan  not  only 

ligh    academic   qualifications    to 

federal  judge,  but  also  has  impec- 

pers  )nal  integrity  and  a  very  friendly 

pleasing  personality.  It  Is  my  considered 

'.  the  citizeris  as  well   as  the 

Bar  of  the  Seventh  Circuit  will 

by  his  appointment. 

receive  many  letters  and  com- 

on  matters  of  this  sort;  howev- 

thou^ht  receiving  a  few  remarks  from 

acq  laintance  who  has  no  personal  ax 

m  ght  help  you  In  your  decision. 

Sincerely  yours. 

Richard  M.  Givan . 
Chief  Justice  of  Indiana. 
HATCH. 
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Mr.  President.  I  ask 
consent  to  have  printed  in 
a  letter  from  Mr.  John  J. 
of  the  Indianapolis  law  firm 
Kennedy.      Miller, 
Hall. 
1  leing  no  objection,  the  letter 
was    ord<red    to    be    printed    in    the 
Recori).  4s  follows: 


Recou) 


Mer  delson, 


aid 


KXNNEDY.  MlLLKR. 

MULLKR  it  HaIX, 

Indianapolis,  IN,  May  9.  1986. 
RoBoiT  Btrd. 
States  Senate, 
DC. 


Nomiiktlon  of  Daniel  Manlon  to  7th 
Court  of  Appeals 

Btrd:  I  would  like  to  rec- 

confirmatlon  of  the  nomlna- 

D^iiel  Manlon  to  the  7th  Circuit 


A{  ipeals. 

lit  hlong  Democrat.  I  have  been  our 

noiplnee  to  the  office  of  Mayor  of 

I  have  been  a  delegate  to  our 

cohventlon.  Also.  I  have  been  an  at- 
prartlclng  law  in  Indiana  for  ten 


my  political  plillosophy  and 
Manlon  are  quite  different. 
<4ver  the  yean  I  have  respected 
aa  an  individual,  aa  a  legislator 
attorney, 
liacusslon  several  years  aco  with 
regarding  criticism  he  was  re- 
members  of  his  own  party  for 
o  support  certain  obscenity  leg- 
he  believed  the  proposed 
was     unconstitutional.     Dan 
have  chosen  the  easier  course 
the  ledslatlon  and  letting  the 


because 


I  con  Id 


courts  declare  It  unconstitutional,  but  he  be- 
lieved that  the  burden  should  not  have  been 
shifted  to  the  court. 

Some  have  criticized  Dan  Manlon  for  his 
failure  to  publish  articles  or  for  his  lack  of 
appellate  experience  before  the  7th  Circuit. 
Good  trial  attorneys,  particularly  those 
from  medium  and  small  size  firms,  do  not 
always  have  the  time  nor  the  staff  to  author 
legal  treatises. 

In  general  practice,  unless  there  is  a 
matter  of  principle  that  will  require  higher 
court  review,  a  good  trial  attorney  will  pos- 
ture his  case  to  avoid  an  appeal.  Appeals  are 
costly  and  are  often  the  result  of  attorneys 
who  do  not  fully  brief  their  case  for  trial. 

The  appellate  courts  need  good  trial  attor- 
neys who  understand  the  law  and  the  every 
day  practice  thereof.  Dan  Manlon  is  a  good 
trial  attorney  who  is  qualified  to  be  an  ap- 
pellate judge.  As  an  appellate  judge,  I  be- 
lieve that  Dan  Manlon  will  follow  the  law.  I 
would  urge  you  and  your  colleagues  to  vote 
to  confirm  his  nomination. 
Very  truly  yours, 

John  J.  Sullivan. 
Mr.  HATCH.  Mr.  President,  some  of 
the  criticism  which  has  come  Mr. 
Manion's  way  has  come  from  the  so- 
called  Chicago  Council  of  Lawyers. 
However,  the  Chicago  Council  of  Law- 
yers also  stated  in  their  letter  that 
Dan  "has  a  high  reputation  for  integ- 
rity, conscientiousness,  and  fairness." 
Reports  from  South  Bend,  IN,  lawyers 
indicate  that  he  has  "excellent  inter- 
personal skills,  and  that  lawyers  who 
worked  both  with  and  against  him  like 
and  respect  him."  They  determined 
Dan  would  "be  fair  in  ruling  on  cases 
which  present  issues  on  which  he  has 
strong  political  views." 

The  Chicago  Council  also  stated 
that  "the  majority  of  lawyers  to  whom 
we  talked  regarding  Mr.  Manion's 
legal  experience,  thought  that  he  was 
a  competent  lawyer.  •  •  •  All  vouched 
for  his  forthrightness  and  his  adher- 
ence to  high  ethical  standards." 

Mr.  President,  I  do  not  know  about 
anybody  else  in  this  body,  but  I  think 
it  becomes  somewhat  arrogant  for  us 
to  start  criticizing  a  man  who  has  had 
a  smalltown  practice,  as  though  he 
really  cannot  practice  anywhere  else 
or  cannot  perform  on  the  Seventh  Cir- 
cuit Court  of  Appeals. 

The  fact  is  that  some  of  the  greatest 
judges  In  this  society  have  come  from 
smalltown  practices  with  all  the 
wisdom  and  good  Judgment  that  small- 
town practices  sometimes  bring  to 
people  in  the  practice. 

fAr.  Manlon  does  not  deserve  the  cal- 
umny that  has  been  thrown  at  him  by 
some  of  our  friends  in  the  U.S.  Senate, 
although  they  may  be  sincere.  I  think 
they  are  doing  it  primarily  on  ideologi- 
cal grounds. 

If  we  are  going  to  make  the  appoint- 
ment of  Judicial  nominees  a  political 
thing,  then  we  are  going  to  politicize 
the  Federal  Judiciary.  In  fact,  it  will 
then  happen  every  time,  by  one  side  or 
the  other.  When  that  happens.  It  will 
be  a  regrettable  thing. 

President  Reagan  won  49  out  of  50 
States.    This    is    his    nominee.    Mr. 


June  25, 1986 


Manlon  received  a  qualified  rating 
from  the  American  Bar  Asaociatlon. 
That  is  the  rating  most  Judgeship 
nominees  receive.  It  has  always  been 
tough  to  get  and  some  have  not  gotten 
it.  Some  have  been  refused  by  prior 
administrations  and  this  administra- 
tion because  they  could  not  get  a 
rating  of  at  least  qualified  by  the 
American  Bar  Association. 

I  think  it  stands  in  Dan's  favor  that 
he  has  gotten  a  qualified  rating,  even 
though  he  is  a  Conservative,  and  it 
seems  more  difficult  for  Conservatives 
to  get  qualified  ratings. 

With  regard  to  the  American  Bar  As- 
sociation ratings  for  both  circuit  and 
district  court  appointments.  President 
Reagan,  In  the  5V4  years  he  has  been 
President,  has  had  a  higher  percent- 
age of  "exceptionally  well  qualified" 
appointments  than  any  President 
since  President  Johnson. 

For  circuit  court  appointments, 
Reagan  has  16.7  percent.  Carter  14.3 
percent.  Ford  16.7  percent,  Nixon  15.6 
percent,  and  Johnson  27.5  percent. 

On  district  courts,  Reagan  has  5.7 
percent.  Carter  4  percent.  Ford  none, 
Nixon  5  percent,  and  Johnson  7.4  per- 
cent. 

In  terms  of  sheer  numbers.  Reagan 
has  more  circuit  court  candidates 
rated  exceptionally  well  qualified— 
12— than  Carter.  Ford,  Nixon,  or  John- 
son. 

In  all,  51,8  percent  of  President  Rea- 
gan's court  appointments  have  been 
rated  exceptionally  well  qualified  or 
well  qualified.  This  Is  very  similar  to 
Carter's  55  percent.  Ford's  48.4  per- 
cent, Nixon's  50.9  percent,  and  John- 
son's 54.9  percent. 

Are  Reagan's  second-term  circuit 
court  appointments  growing  increas- 
ingly less  qualified?  No;  39  percent  of 
Reagan's  circuit  court  appointments 
were  rated  "well  qualified"  in  the  first 
terms;  that  percentage  has  grown  to 
40.8  percent  in  the  second  term. 
During  1986  alone,  60  percent  of  all 
circuit  court  appointments  have  been 
rated  "well  qualified."  Also,  50.3  per- 
cent of  Reagan's  appointments  to  all 
courts  were  rated  "exceptionally  well 
qualified"  in  the  first  term;  that  per- 
centage has  risen  to  53.3  percent  In 
the  second  term. 

Are  more  of  President  Reagan's  ap- 
pointments receiving  "not  qualified" 
ratings  from  a  minority  of  the  ABA 
committee?  No;  22  of  Carter's  district 
court  appointments  had  minority  "not 
qualified  ratings;  3  of  CartCT's  appoint- 
ments were  found  not  "qualified"  by  a 
majority  of  the  committee.  By  con- 
trast, only  three  of  Reagan's  first-term 
appointments— comparable  time 

period  to  Carter— received  a  minority 
"not  qualified"  and  none  were  found 
"not  qualified"  by  a  majority. 

raiLOSOrHICAL 

One  evident  problem  with  ABA'a  rat- 
ings is  that  they  penalize  academica 
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who  may  not  have  extensive  litigating 
experience.  For  example,  Judges 
Posner.  Easterbrook,  Noonan.  and 
Scalia  were  rated  only  •qualified." 
Likewise  other  lawyers  with  distin- 
guished careers  In  public  service,  like 
Judges  Buckley  and  Sllberman.  were 
given  only  a  "qualified"  rating.  If  the 
ratings  for  these  six  candidates  alone 
were  changed  to  "well  qualified." 
President  Reagans  statistics  for  cir- 
cuit court  appointments  in  the  top  two 
categories— "exceptionally  well  quali- 
fied" and  "well  quallfied"-would 
jump  from  56.7  to  66.7.  With  this 
change,  Reagan's  statistics  for  circuit 
court  appointments  in  the  second  term 
would  Jump  from  51.9  percent  to  67.7 
percent. 

One  critic  of  President  Reagans  ap- 
pointments contended  that  his  opposi- 
tion was  not  based  on  ideology  but 
quality  concerns.  As  evidence,  he  cited 
his  support  for  Judges  Posner  and 
Easterbrook.  Both  of  these  Judges, 
however,  were  law  professors  and  ac- 
cordingly received  "qualified"  ratings 
with  a  minority  of  the  ABA  committee 
considering  them  "not  qualified. ' 

The  dangers  of  injecting  partisan- 
ship into  the  Judicial  confirmation 
process  were  explored  In  a  recent  Har- 
vard Law  Review  piece: 

A.  Injecting  political  considerations  tends 
to  make  the  Judiciary  another  political 
branch.  If  the  Senate  treaU  the  Judiciary  as 
a  political  Institution.  It  will  take  on  the 
same  character  In  the  eyes  of  the  public  and 
In  the  eyes  of  the  Judges  themselves.  They 
may  consider  themselves  selected  to  hew  to 
a  particular  Ideological  line.  The  Judiciary's 
Independence  and  prestige  will  be  damaged. 

B.  Injecting  partisanship  could  touch  off  a 
revenge  and  reprisal  cycle.  Republicans  re- 
frained from  blocking  candidates  on  Ideolog- 
ical grounds  during  Carter's  presidency. 
Future  Republican  restraint  may  not  exist 
If  democrats  Insist  on  partisanship. 

C.  Injecting  Ideology  may  not  be  success- 
ful anyway  because  of  the  surprise  factor.  A 
classic  example  Is  Chief  Justice  Chase.  As 
Lincoln's  Treasury  Secretary,  he  drafted  the 
legal  tender  laws.  As  Justice,  he  struck  them 
down  as  unconstitutional. 

D.  The  basic  assumption  of  those  who 
Inject  politics  Into  the  selection  process  Is 
that  Judges  will  carry  a  political  agenda  Into 
the  courts.  Thus,  this  motion  is  baaed  on 
nonlnterpretlvlsm.  It  assumes  that  Judges 
will  act  as  lawmakers.  If  this  becomes  an  ac- 
cepted assumption,  then  the  battle  for  the 
rule  of  law  Is  lost. 

Mr.  President,  I  believe  it  Is  time  to 
vote.  And  we  will  vote  tomorrow  on 
Mr.  Manlon.  I  hope  our  colleagues  will 
take  Into  consideration  the  high 
marks  he  gets  from  Democrats  as  well 
as  Republicans  in  his  home  State  and 
from  people  here  as  well. 

I  hope  we  will  support  Mr.  Manlon, 
because  he  deserves  it. 

Mr.  President.  I  yield  the  floor. 

Mr,  BIDEN.  Mr.  President,  it  is  with 
lome  reluctance  that  I  take  the  floor. 
I  might  add  that  In  the  14  years  I  have 
been  In  the  U.S.  Senate,  and  the  5  or 
so  years  I  have  been  the  ranking 
member  of  the  Judiciary  Committee,  I 


have  seldom  taken  the  floor  to  object 
to  a  nominee. 

I  must  say  that  my  distinguished  col- 
league on  the  Judiciary  Committee, 
Senator  Hatch,  has  demonstrated  to 
me  for  the  last  20  minutes  or  so  why 
he  has  a  reputation  of  being  such  a 
good  trial  lawyer.  He  is  able  to  take 
facts  and  partial  facts  and  package 
them  in  ways  that  appear  to  make  a 
great  deal  of  sense. 

D  1040 
He  uses  phrases  such  as  so  much  cal- 
umny may  be  thrown  at  this  nominee, 
that  this  Is  a  political  debate  based 
upon  ideology. 

He  quotes  the  Senator  from  Dela- 
ware where  the  Senator  from  Dela- 
ware says: 

I  think  you  are  a  decent,  honorable  man 
but  I  do  not  think  I  can  vote  for  you  be- 
cause of  your  political  views. 

And  he  ends  the  quote  there  without 
the  next  sentence  which  says  "But 
that  is  another  question."  The  context 
in  which  that  statement  was  made  by 
the  Senator  from  Delaware  and  the 
entire  quote  not  read  by  the  Senator 
from  Utah  was  examining  Mr.  Manlon 
on  what  most  people  would,  I  believe, 
and  we  will  discuss  this  tonight  and  to- 
morrow, believe  to  be  fairly  outra- 
geous political  views. 

But  the  point  I  was  making  there, 
and  I  went  on  to  make  later  in  the 
hearing,  was  that  is  not  relevant;  we 
do  not  even  have  to  get  to  that  point. 
He  read  a  quote  from  the  Mlkva 
hearing  where  the  Senator  from  Dela- 
ware said  that  in  fact  we  should  not 
disbar  or  discount  the  possibility  of 
legislators  being  qualified  for  the 
bench,  and  I  said  in  there  and  he  did 
read  this  portion  that  although  one's 
views  are  relevant  they  are  not  deci- 
sive. 

So  no  one  is  on  the  floor  of  the  U.S. 
Senate  now  or  in  the  past  suggesting 
that  one's  political  views,  if  they  are 
outrageous,  if  they  are  beyond  the 
mainstream  of  American  political 
thought,  are  not  relevant  for  consider- 
ation. 

We  would  and  could  debate  Mr. 
Manlon's  nomination  to  the  court  even 
If  he  were  otherwise  qualified.  Even  If 
he  were  exceptionally  bright,  even  if 
he  had  argued  cases  in  Federal  court 
on  constitutional  questions,  which  he 
has  not.  even  if  he  had  been  the  lead 
attorney  in  any  major  Federal  ques- 
tion case  before  the  Federal  Judiciary, 
which  he  had  not.  we  would  be  argu- 
ing about  Mr.  Manlon's  views  even  if. 
even  if  he  had  a  distinguished  career 
in  academia  or  even  if  he  had  served 
with  distinction  on  a  Federal  bench, 
all  of  which  he  has  not. 

But  because  he  has  not  achieved  any 
notable  excellence  In  any  of  these 
areas,  we  do  not  even  have  to  get  to 
the  question  of  whether  or  not  he  be- 
lieves Larry  McDonald,  and  I  would 
like  to  get  that  book  If  I  may,  Larry 


McDonald's  view  of  the  Constitution 
was,  as  portrayed  by  Mr.  Manlon,  a 
roadmap  to  the  future,  I  am  para- 
phrasing him. 

We  do  not  have  to  get  that  far.  All 
we  have  to  get  to  is  whether  or  not 
Mr.  Manlon,  who  Is  a  fine  man.  is 
qualified  to  sit  on  the  circuit  court  of 
appeals,  the  court  of  last  resort,  in 
fact,  for  the  vast  majority  of  litigants 
in  the  Federal  court  system. 

I  say  to  my  colleagues,  we  have 
things  backwards  here.  We  continue  to 
act  as  if  it  Is  the  burden  upon  Mem- 
bers of  the  U.S.  Senate  to  demonstrate 
that  a  man  or  a  woman  Is  not  qualified 
to  be  on  the  bench.  If  I  can  make  an 
analogy  for  my  colleagues.  It  Is  a  little 
bit  like  saying  when  a  man  or  woman 
stands  for  election  that  the  burden  is 
on  the  public  to  prove  that  the  aspi- 
rant for  public  office  Is  not  qualified. 
If  I  said  that  to  any  of  the  people  In 
the  gallery,  all  of  whom  are  citizens 
and  voting,  they  would  look  at  me  and 
say  that  is  preposterous.  And  yet  we 
would  only  be  dealing  with  the  pros- 
pect of  the  Senator  from  Delaware 
serving  this  Nation.  1  among  100.  for  6 
years. 

So  how  can  we  adopt  this  preposter- 
ous notion  that  when  a  man  or  a 
woman  is  about  to  be  placed  in  the 
third  coequal  branch  of  Government, 
a  branch  of  Government  that  has 
much  impact  upon  the  life,  the  rights, 
the  property  righU,  the  physical 
rights,  as  any  of  the  other  two 
branches,  how  can  we  say  that  when  a 
woman  or  man  is  put  forward  to  serve 
for  life,  until  death  does  he  part,  how 
can  we  say  that  the  burden  should  be 
on  the  Senate  which  is  analogous  to 
the  voters?  We  are  the  voters.  We  are 
the  voters  for  the  third  branch  of  the 
Government.  Is  the  burden  on  us  to 
prove  that  a  woman  or  man  is  not 
qualified  to  sit  for  life  on  the  Federal 
bench? 

That  Is  a  preposterous  notion  that  Is 
conveniently  seized  upon  by  the  pro- 
ponents of  Mr.  Manlon  in  the  absence 
of  strong  evidence  that  he  is  otherwise 
qualified  to  sit  and  determine  and  ad- 
judicate the  rights  and  privileges  of 
American  citizens,  corporate  or  Indi- 
vidual. 

I  might  also  add  for  my  colleagues 
let  us  assume  that  Mr.  Manlon  has  the 
demeanor  and  the  common  sense,  et 
cetera,  that  my  distinguished  col- 
league from  Utah  has  pointed  out. 
Assume  he  has  a  good  way  with  people 
which  Is  an  Important  element  for  a 
Judge  to  have. 

We  should  all  remind  ourselves  what 
the  circuit  court  of  appeals  does.  It 
does  not  even  see.  It  does  not  even 
look  at.  It  never  meets.  It  has  no 
notion  who  the  UtlganU  are.  There  is 
no  need  for  bedside  manner.  There  li  a 
need  for  an  Incisive,  precise,  laser-type 
mind  that  can  read  and  absorb  the 
briefs  that  have  been  put  before  him 
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crats,    who    Just    want    to   stop    the 
Reagan  agenda  from  moving  forward. 
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are  on  the  floor  of  the 
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Now,  my  colleague  raises  several  non 
sequiturs.  He  engages  in  logical  falla- 
cies thiat  are  amusing  and  confusing  at 
the  same  time.  And  he  knows  how 
much  I  respect  his  ability  as  an  oppo- 
nent and  as  a  friend. 

Well,  let  us  go  tiirough  the  logic  of 
the  argument  my  colleague  makes.  He 
said  Ronald  Reagan  won  49  States. 
Therefore,  since  Ronald  Reagan,  I  say 
to  my  friend  from  Illinois.  Ronald 
Reagan  won  49  SUtes.  he  is  entitled  to 
incompetence  on  the  bench.  Because 
he  has  won  49  States,  that  means 
there  tias  been  a  referendum  on  the 
ideological  fervor  that  is  being  moved 
forward  here. 
Mr.  HATCH.  WiU  the  Senator  yield? 
B«r.  BTDEN.  I  would  be  delighted  to 
yield. 

Mr.  H  "XirH.  That  is  not  what  I  said. 
I  do  noi  believe  anybody,  the  Presi- 
dent or  otherwise,  has  a  right  to  put 
incompetence  on  the  bench.  I  think  I 
made  a  more  tiian  adequate  case  that 
he  is  not  incompetent,  that  he  is  re- 
spected by  his  peers,  even  the  Chicago 
set  of  lawyers  who  criticized  him  be- 
cause they  differ  with  him  ideological- 
ly. They  differ  with  him,  but  they 
admit  he  is  competent,  honest,  capa- 
ble, and  has  integrity.  So  that  is 
hardly  saying  you  are  putting  incom- 
petence on  the  bench. 

Mr.  BIDEN.  They  said  he  is  incom- 
petent to  serve  on  that  bench. 

Mr.  HATCH.  Well,  they  may  say 
that,  or  a  small  select  group  of  lawyers 
who  oppose  him  may  say  that.  But 
they  admit  there  are  plenty  of  others 
who  say  he  is  outstanding. 
Mr.  BIDEN.  Agreed. 
Mr.  HATCH.  Please  do  not  miscon- 
strue what  the  Senator  from  Utah  has 
said. 

Mr.  BIDEN.  Let  me  ask  the  Senator 
from  Utah— I  would  be  happy  to  yield 
to  him  on  my  time  to  answer  the  ques- 
tion—what was  the  point  of  his  raising 
the  issue  about  49  States?  I  do  not 
yield  the  floor. 

Mr.  HATCH.  The  point  I  am  raising 
is  this:  When  a  President  wins  that 
overwhelmingly,  he  has  the  right  to 
nominate  and  we  have  the  right  to 
advise  and  consent. 
Mr.  BIDEN.  Correct. 
Mr.  HATCH.  This  President  has 
nominated  a  person  of  integrity,  of 
ability,  of  experience— although  ad- 
mittedly his  experience  was  with  a 
small  law  firm.  I  do  not  think  a  man 
even  who  serves  on  the  Supreme 
Court— and  there  have  been  some  dis- 
tinguished ones  who  have— has  to 
work  with  constitutional  principles  all 
his  lifetime.  I  think  it  would  be  won- 
derful if  he  did;  that  would  be  a  plus. 
But  I  do  not  think  it  is  crucial. 

There  have  been  some  noted  mem- 
bers of  the  Supreme  Court  who  have 


not  worked  very  much  with  constitu- 
tional law  before  they  went  on  the 
Court  and  distinguished  themselves. 
Mr.  BIDEN.  I  ask  the  Senator  to 


name  me  one. 
Mr.  HATCH.  I  will  get  a  list  of  them. 
But  let  me  say  this  to  you:  I  do  not 
think  that  is  crucial.  I  think  it  is  cru- 
cial that  he  is  honest,  that  he  has  judi- 
cial scholarship,  and  an  ability  to 
write,  although  he  may  not  be  a 
Friendly  or  a  Cardoza  or  a  Brandels  or 
even  a  Brennan  or  a  Rehnqulst. 

The    distinguished    Senator    from 
Delaware  and  several  others  say  that 
he  cannot  write,  but  I  think  we  can 
make  a  good  case  that  he  can  write  as 
well  as  the  distinguished  Senator  from 
DelawEu-e. 
Mr.  BIDEN.  Do  you  believe  that? 
Mr.  HATCH.  Sure. 
Mr.    BIDEN.    You   believe   he   can 
write  as  well  as  I  can? 

Mr.  HATCH.  Probably  as  well.  If  not 
better. 

Mr.  BIDEN.  That  is  an  Interesting 
phenomenon. 

Mr.  HATCH.  Let  me  state  that  I 
have  a  copy  of  a  letter,  a  Dear  Col- 
league letter,  from  my  distinguished 
colleagues  on  this  particular  issue.  I 
have  heard  a  lot  of  criticism  of  Mr. 
Manion  for  grammatical  errors,  for 
misspellings,  for  a  whole  raft  of  other 
things. 

I  would  submit  the  May  5.  1986 
letter  is  filled  with  syntax  errors, 
grammatical  errors,  places  where 
commas  and  periods  should  be  but  are 
not.  and  misspellings.  This  is  signed  by 
a  number  of  Senators  on  the  Judiciary 
Committee,  who  are  passing  upon 
whether  or  not  someone  should  sit  In 
any  Judgeship  in  the  Federal  Court. 

I  will  just  put  this  letter  in  the 
Record.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  DC,  May  S,  1989. 
Dear  Colleague:  We  are  writing  to  state 
our  reasons  for  opposing  the  nomination  of 
Daniel  Manion  to  the  United  SUtes  Court 
of  Appeals  for  the  7th  Circuit  and  to  ask 
that  you  Join  us  in  voting  against  his  confir- 
mation at  the  upcoming  business  meeting  of 
the  Judiciary  Committee. 

We  believe  that  Mr.  Manion's  prior  ac- 
tions demonstrate  that  he  does  not  suffi- 
ciently appreciate  the  supremacy  of  the 
Constitution  and  the  Supreme  Court's  inter- 
pretations there  of  as  the  supreme  law  of 
the  land  and  that  he  lacks  the  requisite 
qualifications  for  appointment  to  a  court 
second  in  importance  only  to  the  Supreme 
Court. 

As  a  state  legislator.  Mr.  Manion  cospon- 
sored  a  bill  he  conceded  he  knew  was  uncon- 
stitutional. The  bin  authorized  the  posting 
of  the  Ten  Commandments  in  public  school 
classrooms  and  was  cosponsored  by  Manion 
and  others  in  the  Indiana  SUte  Senate  a 
short  time  after  the  U.S.  Supreme  Court.  In 
the  case  of  Storu  v.  Oraham,  449  VS.  39 
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(1980).  had  Invalidated  a  virtually  Identical 
Kentucky  statute  and  after  the  legtalators 
had  become  aware  o(  the  decUlon. 

Mr.  Manlon's  Justifications  of  his  actions 
aa  "legislative  preprogatlve"  and  "legislative 
protest"  are  Incompatible  with  the  Consti- 
tution Itself  and  evidence  an  unacceptable 
Insensltlvlty  to  American  constitutional  his- 
tory. Together  with  substantive  and  politi- 
cal considerations,  every  legislator,  either  at 
the  state  or  federal  level,  has  the  obligation 
to  weigh  the  constitutionality  of  proposed 
legislation.  The  reason  for  this  Is  obvious. 
The  Constitution  Is  a  self-executing  docu- 
ment and  Its  viability  as  the  "supreme  law 
of  the  land"  depends  on  the  fidelity  and 
faithfulness  of  those  who  are  entrusted 
with  governmental  power.  As  our  Judicial 
system  has  envolved.  the  Supreme  Court's 
Interpretations  of  the  Constitution  are  to  be 
given  weight  equal  to  the  original  document 
itself. 

To  Insure  that  such  persons  remain  faith- 
ful to  their  trust.  Article  VI  of  the  Constitu- 
tion specifies  that  "...  members  of  the 
several  State  legislatures,  and  all  executive 
and  Judicial  officers,  both  of  the  United 
States  and  the  several  States,  shall  be 
bound  by  oath  or  affirmation,  to  support 
this  Constitution.  .  .  ."  Based  on  those  fun- 
damenUl  principles,  we  can  only  conclude 
that  Mr.  Manlon.  as  a  state  legislator,  had 
no  "legislative  prerogative"  to  cosponsor  a 
bill  which  he  conceded  was  unconstitution- 
al. As  the  Supreme  Court  sUted  in  Cooper 
V.  Aaron:  "No  state  lesrislator  or  executive  or 
judicial  officer  can  war  against  the  Consti- 
tution uHthout  violating  his  undertaJcing  to 
support  it"  358  U.S.  1,  18  (1958)  (emphasis 
added). 

Nor  is  cosponsorlng  and  voting  for  a  bill 
shortly  after  a  virtually  Identical  sUtute 
had  been  Invalidated  by  the  Supreme  Court 
a  permissible  form  of  "legislative  protest." 
Justice  Frankfurter  wrote  eloquently  of  the 
responsibility  of  government  officials: 
"Compliance  with  decisions  of  this  Court,  as 
the  constitutional  organ  of  the  supreme 
Law  of  the  Land,  has  often,  throughout  our 
history,  depended  on  active  support  by  state 
and  local  authorities.  It  presupposes  such 
support.  To  withhold  It.  and  Indeed,  to  use 
political  power  to  try  to  paralyze  the  su- 
preme Law.  precludes  the  maintenance  of 

our  federal  system "  Cooper  v.  Aaron 

385  U.S.  at  26  (concurring  opinion). 

Indeed,  the  opinion  of  the  entire  Court  In 
Cooper  V.  Aaron  noted:  "If  the  legislators  of 
the  several  sUtes  may.  at  will,  anual  the 
Judgments  of  the  courts  of  the  United 
States,  and  destroy  the  rights  acquired 
under  those  Judgments,  the  constitution 
Itself  becomes  a  solemn  mockery."  385  U.S. 
at  18  (citations  omitted). 

Mr.  Manlon  now  says  In  retrospect  that 
his  "legislative  protest"  of  the  decision  of 
the  Supreme  Court  in  Stone  v.  Oraham 
might  better  have  been  filed  as  a  resolution 
than  as  a  bill.  Nevertheless,  he  still  holds 
the  view  that  the  blU.  If  passed,  would  have 
b«en  the  law  until  It  was  ruled  unconstitu- 
tional by  the  courts,  thereby  implying  that 
there  was  some  power  In  the  SUte  of  Indi- 
ana which,  when  asserted,  could  nullify  fed- 
eral constitutional  law. 

At  the  hearing  on  his  nomination,  Manlon 
expressed  reluctance  to  accept  Supreme 
Court  dectalons  as  the  "supreme  law  of  the 
land,"  saying  that  he  preferred  to  view 
tbem  aa  stare  decisis  which  must  be  fol- 
lowed by  lower  federal  courts.  Such  an  In- 
terpretation of  Supreme  Court  decisions  Is 
at  beat  troubling.  The  principle  that  Su- 
preme  Court   decisions   esUbllsh   the   su- 


preme law  of  the  land,  which  Is  binding  on 
all  lower  federal  courts  as  well  as  sUte  legis- 
lators, is  nearly  as  old  as  the  Constitution 
Itself.  Article  VI  of  the  Constitution  renders 
the  Constitution  the  supreme  law  of  the 
land,  and  as  early  as  1803.  Chief  Justice 
Marshall  speaking  for  a  unanimous  Court  In 
Marbury  v.  Madison,  noted  that  "It  Is  em- 
phatically the  province  and  duty  of  the  Judi- 
cial department  to  say  what  the  law  Is." 
That  decision  declared  that  the  Constitu- 
tion and  the  Interpretations  of  It  by  the  Su- 
preme Court  are  the  fundamental  and  para- 
mount law  of  the  nation. 

In  sum.  during  his  tenure  as  a  state  legis- 
lator. Mr.  Manlon  substituted  his  own  per- 
sonal notion  of  what  the  law  should  be  for 
the  established  rule  as  enunciated  by  the 
Supreme  Court.  In  so  doing.  Manlcn  cava- 
lierly disregarded  his  oath  of  office  to 
uphold  the  Constitution.  We  believe  that 
such  disregard  for  the  supremacy  of  the 
Constitution  and  the  decisions  of  the  Su- 
preme Court  disqualifies  him  to  serve  as  a 
federal  appeals  court  Judge. 

There  is  also  a  serious  question  as  to 
whether  Mr.  Manlon  Is  qualified  to  serve  In 
the  position  for  which  he  has  been  nominat- 
ed. He  is  one  of  a  series  of  nominees  for  the 
federal  appeals  courts  who  have  received 
the  lowest  possible  approval  rating  of  the 
American  Bar  Association.  During  the  past 
one  and  a  half  years.  50  percent  of  such 
nominees  have  been  rated  merely  "quali- 
fied" and  71  percent  of  those  nominees.  In- 
cluding Mr.  Manlon.  were  Judged  "unquali- 
fied" by  a  minority  of  the  ABA  Standing 
Committee  on  the  Federal  Judiciary. 

Mr.  Manlon's  legal  practice  consists  pri- 
marily of  small  personal  and  commercial 
claims  in  state  court.  His  federal  practice 
has  been  limited  to  a  handful  of  diversity 
Jurisdiction  cases  Involving  Issues  of  state 
law.  Mr.  Manlon  has  little.  If  any,  legal  ex- 
perience In  federal  constitutional  or  public 
issues.  He  In  fact  has  never  argued  a  case 
before  the  7th  Circuit  nor  been  lead  counsel 
In  a  trial  In  federal  district  court. 

Mr.  Manlon's  lack  of  legal  experience  with 
substantive  federal  Issues  was  the  basis  for  a 
finding  by  the  Chicago  Council  of  Lawyers 
that  he  was  "unqualified"  to  serve  on  the 
federal  appeals  court.  The  Chicago  Council 
of  Lawyers  Is  comprised  of  approximately 
1.000  lawyers,  many  of  whom  are  active  liti- 
gators from  the  most  prominent  law  firms 
In  the  city  of  Chicago.  The  Chicago  Coun- 
cil's negative  rating  cannot  be  dismissed  as 
simply  reflecting  its  disagreement  with  Mr. 
Manlon's  ideology,  as  the  Chicago  Council 
approved  other  very  conservative  nominees 
Including  Richard  Posner  for  the  7th  Cir- 
cuit and  Harry  Lelnenweber  for  the  district 
court.  _     ^  , 

Each  of  us  believes  that  the  President  is 
entitled  to  nominate  Individuals  who  reflect 
his  basic  philosophy  of  goverrunent  and  the 
courts.  However.  Mr.  Manlon's  undistin- 
guished legal  career  combined  with  his  prior 
lack  of  understanding  of  his  oath  of  office 
to  uphold  the  Constitution  and  the  deci- 
sions of  the  Supreme  Court  cause  us  to  view 
this  nomination  differently.  We  Intend  to 
vote  against  his  confirmation  and  hope  that, 
after  examining  this  nominee  closely,  you 
will  make  a  similar  Judgment. 
Sincerely, 

TDKomoT. 
Patrick  J.  Lkaht. 
Joe  Biokr. 

Howard  M.  MrrzxitBAnif. 
Pacl  SmoH. 
Mr.  HATCH.  But  It  contains  several 
grammatical  errors  and  other  errors.  I 


think  it  would  cauM  someone  to  lay. 
"How  in  the  world  can  those  sitting  In 
Judgment  of  Mr.  Manlon  critidae 
him?" 

He  Is  a  small-town,  country  lawyer 
who  really  did  not  do  much  appellate 
practice  perhaps  because  he  won  most 
of  his  cases.  In  my  particular  case,  I 
tried  a  lot  of  cases,  but  I  did  not  have 
too  much  appellate  cases  because  I  did 
not  lose  too  many.  I  am  not  bragging. 
I  am  suggesting  that  is  fact.  I  do  not 
linow  about  Mr.  Manlon. 

All  I  am  saying  is  there  is  plenty  of 
room  for  criticism  of  anybody  If  you 
want  to  scour  long  enough  and  hard 
enough. 

Mr.  BIDEN.  I  think  the  Senator 
from  Delaware  has  the  floor.  Would 
you  be  willing  to  answer  the  question 
of  why  you  raised  the  Issue  of  winning 
49  States? 

Mr.  HATCH.  The  reason  I  raised 
that  Issue  was  because  a  President 
that  wins  that  overwhelmingly,  having 
a  right  to  nominate,  having  a  right  to 
put  people  into  the  Federal  Judiciary, 
should  be  given,  I  think,  great  weight 
in  those  nominations  as  long  as  those 
candidates  meet  certain  minimum  req- 
uisites to  serve  on  the  bench.  And 
those  candidates  should  not  be  shot 
down  merely  for  ideological  reasons,  as 
this  candidate  is  being  attacked  and 
has  been  attacked  in  the  committee 
and  on  the  floor.  I  believe  that  is 
really  all  that  we  have. 

Mr.  BIDEN.  I  appreciate  the  Sena- 
tor's clarification.  I  suspect,  then,  he 
does  not  make  any  distinction  between 
a  President  having  won  49  SUtes  and 
a  President  having  won  a  bare  majori- 
ty. I  mean,  does  It  make  a  difference  in 
terms  of  who  they  can  nominate? 
There  are  still  basic  minimum  require- 
ments. 

Mr.  HATCH.  There  are  basic  mini- 
mum requirements,  but  I  think  that 
the  ideological  requirements  should 
not  be  one  of  them. 

Do  you  agree  with  that  or  do  you 
not? 

Mr.  BIDEN.  Does  the  Senator  sug- 
gest—I am  still  confused.  What  is  the 
relevance  of  having  won  49  States  as 
opposed  to  winning  30  States? 

Mr.  HATCH.  The  relevancy  is  that 
the  President's  position  ideologically 
has  been  accepted  and  adopted  by  49 
States.  And  the  mere  fact  that  this 
man  may  be  a  conservative  should  not 
be  reason  enough  to  shoot  him  down. 
Mr.  BIDEN.  I  see. 

Mr.  HATCH.  Now.  if  the  Senator 
can  make  a  better  case,  that  Is  another 
matter.  I  do  not  believe,  on  the  record, 
the  Senator  can  make  a  better  case. 

Let  me  go  back  to  what  the  Senator 
said.  I  was  thinking  about  some  of  the 
people  who  may  not  have  had  much 
experience  in  constitutional  law  before 
they  came  to  the  Supreme  Court  but 
who  made  eminently  respectable  rep- 
uUtions  on  the  Court.  I  would  cite 
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point  is.  he  was  a  great  Su- 
Justice.  You  bet  your  life 
And  he  earned  the  respect  of 
ma  ny  people  in  this  society. 
Bn  lEN.  I  am  delighted  that  the 
Ifom  Utah  has  clarified  that 
little  distinction  between 
4^  States  and  30  States. 
HA  rCH.  I  do  not  think  there  is 
dU  ference,   except   it   was   an 
Idling     win.     indicating     the 
;his  country  who  were  listen- 
Eu-gimients  that  he  was  going 
nterpreters  of  the  laws,  who 
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Will  my  colleague  yield 
a  minor  point? 
.  Sure.  I  yield. 

Our  friend  from  Utah 
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a  slight  difference  between 

letter  circulated  to  our  col- 

the  request,  that  I  made 
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best  briefs. 

Will  the  Senator  yield? 
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Mr.  SIMON.  My  colleague  has  the 
floor. 

Let  me  Just  finish. 

If  you  ask  us  to  send  the  five  best 
documents  we  have  written,  we  are  not 
going  to  send  documents  with  sen- 
tences that  do  not  make  sense  and 
that  are  as  seriously  flawed  as  these 
briefs. 

a  2000 

And  I  think  that  is  the  point  that 
my  colleague  from  Delaware  has 
made.  I  think  it  is  a  very  valid  point. 

Mr.  HATCH.  WUl  my  friend  from 
Delaware  yield  just  for  1  minute? 

Mr.  BIDEN.  If  it  really  will  only 
take  1  minute. 

Mr.  HATCH.  It  might  take  a  little 
bit  more. 

Mr.   BIDEN.    I   will   not   yield   the 
floor.  I  am  inclined  to  wait.  I  am  going 
to  be  here. 
(Mr.  McCLURE  assumed  the  chair.) 
Mr.  HATCH.  Let  me  take  1  minute 
then. 

The  fact  of  the  matter  is  that  Mr. 
Manion.  on  the  briefs  that  the  distin- 
guished Senator  has  criticized.  lost 
only  one  of  the  cases  addressed  by 
those  briefs.  As  a  matter  of  fact,  the 
briefs  addressed  the  kind  of  law  which 
95  percent  of  the  lawyers  in  the 
United  States  deal  with  regularly,  and 
even  though  some  of  those  cases  have 
been  lost.  Americans  consider  the 
issues  raised  by  those  cases  to  be  im- 
portant enough  to  go  on  and  on.  But 
the  point  I  am  making  is  this.  It  is 
easy  to  stand  back  and  criticize  some- 
body who  does  not  have  reams  of  asso- 
ciate lawyers  to  do  the  work  for  them, 
and  all  kinds  of  secretaries  and  stenog- 
raphers to  do  it.  He  may  even  have 
had  to  type  some  of  it  himself.  In  fact, 
he  won  most  of  the  cases  that  he  filed 
the  briefs  for. 

I  have  to  admit  those  are  not  Man- 
ion's  best  briefs  as  asserted  by  the  dis- 
tinguished Senator  from  Illinois.  I 
think  the  distinguished  Senator  knew 
that  when  he  got  them  because 
through  the  Justice  Department 
Manion  is  told  by  Senator  Simon's 
staff.  Ms.  Westley,  to  send  five  briefs 
as  soon  as  possible.  That  was  on 
Thursday.  April  17.  The  briefs  were 
needed  urgently  because  of  Manion's 
scheduled  April  30  hearing.  He  was 
tied  up  in  Federal  court  all  day  Friday, 
April  18.  and  on  Saturday,  the  19th. 
So  he  went  to  the  office  and  got  five 
briefs  from  current  cases  and  sent 
them  to  the  Senator.  So  they  were  not 
the  five  most  important  briefs. 

One  last  point.  The  letter  I  put  in 
the  Record.  I  think  a  'Dear  Col- 
league" letter,  suggests  that  we  Sena- 
tors have  little  room  to  criticize.  I 
think  we  can  find  grammatical  errors 
in  almost  everybody's  "Dear  Col- 
league" letters.  That  is  not  the  point  I 
am  making  nor  am  I  making  a  point  to 
embarrass  my  colleagues.  I  am  saying 
It  is  easy  to  be  picky  about  anything 


when  one  is  In  a  pressure-packed  con- 
firmation proceeding. 

I  think  that  is  one  of  the  most  picky 
and  picayune  things  I  have  seen  in  all 
the  confirmation  proceedings  that  I 
have  gone  through  in  the  10  years 
since  I  have  been  here.  The  real  ques- 
tion is.  Is  he  a  man  of  integrity?  Does 
he  have  ability?  Does  he  have  consci- 
entiousness? Would  he  be  fair?  Do  the 
lawyers  who  worked  with  him  and 
against  him  respect  and  like  him?  The 
answer  to  all  of  those  is  yes.  Does  he 
have  the  intellect  and  the  capability? 
The  answer  is  yes. 

If  we  look  at  the  rest  of  the  argu- 
ments, they  are  made. 

I  thank  my  colleague. 

Mr.  BIDEN.  Let  me  speak.  I  thank 
my  colleague  for  this  1  minute.  Let  me 
speak  to  some  of  the  whole  cloth  that 
is  being  suggested  here.  It  is  interest- 
ing again  in  the  time  that  I  have  been 
here— it  has  only  been  14  years— that 
you  have  40  law  school  deans,  and  let 
me  read  the  letter  addressed  to  the 
leadership  of  the  U.S.  Senate. 

Again  this  is  from  40  law  school 
deans,  not  from  the  Senator  from 
Delaware. 

Juki;  24, 1986. 


Hon.  Robert  Dole, 
Majority  Leader, 
Hon.  Robert  Byrd, 
Minority  Leader, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senators  Dole  and  Byrd:  The 
Senate  will  soon  consider  the  nomination  of 
Daniel  A.  Manion  to  serve  as  a  judge  of  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit.  As  law  school  deans,  as  law- 
yers, and  as  citizens,  we  urge  that  the 
Senate  decline  to  consent  to  this  nomina- 
tion on  the  grounds  that  Mr.  Manion  is  not 
qualified  to  serve  on  that  court. 

The  Senate  has  few  graver  responsibilities 
than  its  constitutional  obligation  to  advise 
and  consent  with  respect  to  judicial  nomi- 
nees. Federal  Judges  are  members  of  an  In- 
dependent branch  of  government  with  great 
power  over  our  society.  Once  appointed, 
these  judges  are  responsible  neither  to  the 
electorate,  nor  to  either  of  the  other  two 
branches  of  government.  The  confirmation 
of  a  judicial  nominee  therefore  has  conse- 
quences far  beyond  those  attendant  to  most 
other  legislative  acts.  This  is  particularly 
true  for  a  nominee  to  the  Court  of  Appeals, 
for  he  or  she  may  definitively  influence  the 
course  of  the  law  for  millions  of  our  people 
for  many  years  to  come. 

A  nominee's  qualifications  in  scholarship, 
legal  acumen,  professional  achievement, 
wisdom,  fidelity  to  the  law  and  commitment 
to  our  Constitution  must  therefore  be  corre- 
spondingly high. 

Unfortunately.  Mr.  Manion  does  not  meet 
these  criteria.  He  has  virtually  no  experi- 
ence with  major  federal  or  other  litigation, 
and  has  not  published  any  scholarly  or 
other  writings.  Although  such  litigation  ex- 
perience and  scholarly  writings  may  not  be 
essential  prerequisites,  Mr.  Manion  has 
shown  no  other  distinction  as  a  lawyer.  A 
majority  of  the  American  Bar  Association 
screening  panel  found  him  barely  qualified, 
and  a  minority  found  him  not  qualified.  The 
Chicago  Council  of  Lawyers,  after  close 
scrutiny  of  his  record,  concluded  that  his 
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profeuloiul  qualifications  were  Inadequate, 
noting  that: 

"Mr.  Manion  lacks  experience  in  dealing 
with  questions  of  federal  law  and  federal 
constitutional  issues.  He  also  laclis  experi- 
ence with  the  kinds  of  complex  federal  liti- 
gation which  he  would  have  to  review  as  a 
Judge  of  the  Seventh  Circuit  Court  of  Ap- 
peals. Moreover,  the  quality  and  extent  of 
Mr.  Manion's  legal  experience  even  in  sUte 
court  does  not  demonstrate  the  high  level  of 
legal  expertise  which  the  Council  feels 
should  be  possessed  by  Judges  of  the  Sev- 
enth Circuit.  Finally,  Mr.  Manion  has  not 
demonstrated  any  scholarly  interest  in  sUte 
and  federal  law  or  constitutional  issues." 

We  are  also  disturbed  by  the  nominee's 
apparent  lack  of  understanding  of  the  role 
of  the  Judiciary  in  protecting  individual 
rights.  This  was  manifested  in  his  action  as 
an  Indiana  state  legislator  in  co-sponsoring 
a  bill  that  authorized  posting  the  Ten  Com- 
mandments in  school  rooms  shortly  after 
the  Supreme  Court  had  invalidated  a  simi- 
lar Kentucky  statute  in  Stone  v.  Graham, 
449  U.S.  39  (1980).  Mr.  Manion,  in  a  recent 
hearing,  conceded  that  the  bills  were  virtu- 
ally identical  and  explained  his  action  as  a 
kind  of  "legislative  protest"  against  the  Su- 
preme Court.  In  the  same  hearing,  he  also 
seemed  reluctant  to  accept  Supreme  Court 
decisions  such  as  Brown  v.  Board  of  Educa- 
tion as  "the  law  of  the  land."  saying  he  pre- 
ferred to  view  them  as  stare  decisis  which 
must  be  followed  by  lower  federal  courts. 

In  light  of  the  above,  we  urge  the  Senate 
to  deny  consent  to  the  nomination  of  Daniel 
A.  Manion  to  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit.  We  are  writ- 
ing in  our  individual,  rather  than  in  our  in- 
stitutional, capacities,  and  have  referred  to 
our  schools  for  identification  purposes  only. 
Yours  very  truly. 
Let  me  read  where  those  deans 
reside: 

Frederick  R.  Anderson.  American  Univer- 
sity, Washington  College  of  Law.  Washing- 
ton. D.C. 

Jerome  A.  Barron.  George  Washington 
University  National  Law  Center.  Washing- 
ton. D.C. 

Florian  Bartosic.  University  of  California 
at  Davis  School  of  Law.  Davis.  California. 

Paul  Bender.  Arizona  State  University 
College  of  Law.  Tempe.  Arizona. 

Robert  W.  Bennett.  Northwestern  Univer- 
sity School  of  Law.  Chicago.  Illinois. 

Barbara  A.  Black.  Columbia  University 
School  of  Law,  New  York.  New  York. 

Robert  L.  Bogomolny.  Cleveland  SUte 
University.  Cleveland-Marshall  College  of 
Law,  Cleveland,  Ohio. 

Kenneth  S.  Broun,  University  of  North 
Carolina  School  of  Law,  Chapel  Hill,  North 
Carolina. 

Guido  Calabresi,  Yale  Law  School.  New 
Haven,  Connecticut. 

Paul  D.  Carrington.  Duke  University 
School  of  Law.  Durham.  North  Carolina. 

Jonathon  B.  Chase.  Vermont  Law  School. 
South  Royalton.  Vermont. 

Craig  W.  Chrlstensen.  Syracuse  University 
College  of  Law.  Syracuse,  New  York. 

Lewis  CoUens,  Illinois  Institute  of  Tech- 
nology. Chicago-Kent  CoUege  of  Law,  Chi- 
cago, lUlnols. 

David  G.  Epstein.  Emory  University 
School  of  Law,  Atlanta,  Georgia. 

John  W.  Ester,  University  of  Maryland 
School  of  Law.  Baltimore,  Maryland. 

Arthtu-  N.  Prakt.  Loyola  Law  School,  Los 
Angeles,  California. 


Daniel  James  Glvelber,  Northeastern  Uni- 
versity School  of  Law,  Boston,  Massachu- 

Howard  Alan  Olickstein,  Touro  College 
School  of  Law,  Huntington,  New  York. 

Charles  R.  Halpem,  City  University  of 
New  York  Law  School  at  Queens  College, 
Flushing,  New  York. 

Janet  A.  Johnson,  Pace  University  School 
of  Law.  White  Plains.  New  York. 

Frederic  L.  Kirgis.  Jr..  Washington  and 
Lee  University  School  of  Law.  Lexington. 
Virginia. 

Arthur  B.  LaFrance,  Lewis  and  Clark  Col- 
lege, Northwestern  School  of  Law,  Portland. 
Oregon. 

Betsy  Levin.  University  of  Colorado 
School  of  Law.  Boulder.  Colorado. 

Barbara  B.  Lewis,  University  of  Louisville 
School  of  Law,  Louisville.  Kentucky. 

Paul  Marcus.  University  of  Arizona  Col- 
lege of  Law.  Tucson.  Arizona. 

Peter  W.  Martin.  Cornell  Law  School, 
Ithaca.  New  York. 

Fredric  Ransom  Merrill.  University  of 
Oregon  School  of  Law.  Eugene.  Oregon. 

Richard  A.  Merrill.  University  of  Virginia 
School  of  Law.  Charlottesville.  Virginia. 

Carl  Colbum  Monk,  Washburn  University 
School  of  Law,  Topeka,  Kansas. 

Robert  Pitofsky.  Georgetown  University 
Law  Center.  Washington,  D.C. 

John  Chapman  Pittenger.  Rutgers.  The 
State  University  of  New  Jersey  School  of 
Law.  Camden.  New  Jersey. 

Robert  Popper.  University  of  Missouri- 
Kansas  City.  School  of  Law.  Kansas  City. 
Missouri. 

Norman  Redlich.  New  York  University 
School  of  Law.  New  York.  New  York. 

Terrance  Sandalow.  University  of  Michi- 
gan Law  School.  Ann  Arbor,  Michigan. 

George  Schatzki.  University  of  Connecti- 
cut School  of  Law.  Hartford.  Connecticut. 

Carl  M.  Selinger.  West  Virginia  University 
College  of  Law.  Morgantown,  West  Virginia. 
Philip  D.  Shelton.  Washington  University 
School  of  Law.  St.  Louis.  Missouri. 

Peter  Simmons,  Rutgers.  The  State  Uni- 
versity of  New  Jersey.  S.I.  Newhouse  Center 
for  Law  <Jt  Justice,  Newark,  New  Jersey. 

J.  Clay  Smith.  Jr..  Howard  University 
School  of  Law,  Washington,  D.C. 

Thomas  H.  Sponsler.  Loyola  University 
School  of  Law.  New  Orleans.  New  Orleans. 
Louisiana. 

Robert  M.  Viles,  Franklin  Pierce  Law 
Center,  Concord,  New  Hampshire. 

Sheldon  A.  VincentI,  University  of  Idaho 
College  of  Law,  Moscow,  Idaho. 

James  Vorenberg,  Harvard  University  Law 
School.  Cambridge.  Massachusetts. 

Stephen  B.  Young.  Hamllne  University 
School  of  Law.  St.  Paul.  Minnesota. 

I  suggest,  Mr.  President,  that  unless 
you  are  saying  that  those  40  law 
school  deans— I  think  it  Is  probably 
unprecedented  in  a  confirmation  proc- 
ess decided  not  on  ideology,  but 
merely  upon  qualification  that  this 
young  man  who  is  only  1  year  older 
than  I  am  is  not  qualified  to  be  a  cir- 
cuit judge.  I  would  also  point  out  that 
when  my  colleague  suggests  that  Hugo 
Blaclc  and  Earl  Warren  did  not  have 
any  significant  background  in  consti- 
tutional issues,  the  issue  is  the  nomi- 
nee's exposure  to  complex  issues  and 
demonstrated  excellence.  If  he  had 
that,  he  would  not  have  to  have  the 
exposure  to  these  cases.  Hugo  Black  I 
might  add  was  a  U.S.  Senator  from 


Alabama.  I  suspect  some  day  the  Sena- 
tor from  Delaware  is  going  to  have  an 
opportunity  to  vote  on  the  nomination 
of  the  distinguished  Senator  from 
Utah's  nomination  to  the  Supreme 
Court. 

D  2010 
I  would  suggest  that  his  having 
achieved  the  office  of  U.S.  Senator 
and  comported  himself  in  that  office 
with  some  degree  of  demonstrated 
knowledge  of  complex  issues  and  ex- 
cellence, would  hold  him  in  relatively 
good  stead. 

I  would  suggest  that  Earl  Warren, 
who  was  a  former  Attorney  General 
and  Governor  of  California,  had  a 
little  bit  of  experience  in  dealing  with 
complex  issues  and  demonstrated 
abilities. 

I  would  also  like  to  suggest  to  my 
colleagues  on  the  floor  that  this  case 
involves  a  nice  appeal  out  there  to 
small  town  lawyers  like  me,  and  I  am 
from  a  small  town,  a  town  smaller 
than  the  town  which  the  nominee 
practices  in.  This  does  not  Involve 
small  town  lawyers  not  being  qualified 
to  serve  on  the  bench,  not  being  quali- 
fied because  they  are  from  small 
towns. 

It  is  about  whether  they  possess  the 
academic  and  legal  excellence. 

Let  me  suggest  that  I  read  several 
editorials.  The  first  is  from  the  Roa- 
noke. VA.  Times  World  News,  the 
morning  edition  on  Judicial  nominees. 
I  will  not  take  the  time  to  go  through 
them  all.  I  ask  unanimous  consent 
later  that  they  be  printed  In  the 
Record. 

Next  I  will  refer  to  an  editorial  from 
the  Journal-Gazette  of  Port  Wayne, 
IN.  I  will  ask  that  the  entire  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Journal-Gazette  (Fort  Wayne, 
IN),  June  3,  1986] 
The  Manion  Transcript  Deservts  Another 
Reading 
Sens.  Richard  Lugar  and  Dan  Quayle  have 
written  a  letter  to  their  Senate  colleagues  to 
support  the  nomination  of  Daniel  Manion 
of  South  Bend,  to  the  U.S.  7th  Circuit  Court 
of  Appeals  in  Chicago.  We  appreciate  the 
senators'  eagerness  to  defend  a  fellow  con- 
servative and  Hoosler  whose  appointment 
has  come  under  attack.  But  the  letter  Is  a 
puzzling   document.    It   makes  a   personal 
attack  on  Manion's  critics,  and  claims  as 
true  what  was  contradicted  in  his  testimony 
before  the  Senate  Judiciary  Committee  in 

April.  ,     .  ^ 

"Part  of  the  political  case  against  Dan 
Manion  can  be  reduced  to  this:  guUt  by  asso- 
ciation," the  Lugar-Quayle  letter  says.  The 
senators  say  that  Manion  is  being  con- 
demned because  of  his  father's  notorious 
right-wing  activities.  Among  his  other  con- 
servative activities.  Clarence  Manion  helped 
found  the  John  Birch  Society. 

But  it's  Daniel  Manion  who  aligned  him- 
self with  his  father's  extreme  views.  In  one 
1971  broadcast  of  the  Manion  Forum.  Clar- 


15404 


JMI 


llanon 


I  no: 


ence 
ahould 
that 

■Ible  for 
the  states 
trtctlng 
terferencc 
prayer 

achool  dis^cta 
The  nex  t 


argued  that  the  Bill  of  RighU 
apply  to  sute  law.  He  contended 
_  such  an  application  "is  respon- 
1  line-tenths  of  the  troubles  which 
are  now  having  with  their  redis- 
.  and  with  the  various  other  in- 
with  state  laws,  the  schools. 
obBcenity  and  the  regulation  of 


words  from  Daniel  Manion.  who 

was  mod^ting  the  discussion,  were  not 

impartial  questioner  but  of  a 


I  in 


those  of 
partisan 
"WeU, 
Uahed  ho^  r 
dented  falaciously 


th> 


pleaded 

wliat  I 


wrong 

If  you 
before 
youll  not 
father's 

To  the 
given  an 
of  the  Join 
sions  or 
tell  you 
Society  an 

The 
Daniel 
McDonald  .. 
Congressmui 
Bircher.  Ir 
on  the 
toUed 
finest 
try— what 
has 
about  it. " 

We  urge 
colleagues 
closely.  It 
that 
unfalr 

The  real 
Ifanion  is 
7th  Circuit 
ingin  his 
ator,  an 
in  the 
Committee 
wise 


■ead  Daniel  Manion's  testimony 
!   Senate   Judiciary   Committee, 
find  him  repudiating  any  of  his 
vi^ws. 

c  )ntrary.  when  Daniel  Manion  was 

(pportunity  to  criticize  the  views 

-  Birch  Society,  he  fell  to  eva- 

ignorance:  "...  I  could  not 

the  policies  of  the  John  Birch 


Luiar-Quayle    letter    also    claims 

V  anion     never     endorsed     Larry 

or  his  particular  views.  The  late 

McDonald  was  a  well-known 

a  1977  interview  with  McDonald 

Mj^on  Porum,  Daniel  Manion  ex- 

McE  onald's  book  as  "*  *  •  one  of  the 

sumi  oaries  of  the  history  of  our  coun- 

las  happened  in  the  past,  what 

happened  to  us  and  what  we  have  to  do 

Lugar,  Quayle  and  their  Senate 

to  read  the  Manion  transcript 

limply  won't  support  the  charge 

Manion's    critics    have    been 


DaniM 


This 
not  Los 
go.  I  do 
IN.  has  a 
yers. 

Mr. 

Mr. 
ed  out 


BIEBN 


th4t 
my 

and  I  was 
had  to  sa; ' 
chance  to 

Next  I 
Star  Tribine 
rant  to  th< 


CONGRESSIONAL  RECORD— SENATE 


think  you've  pretty  well  estab- 

this  prayer  decision  was  prece- 

The  original  case  was 


Issue  comes  down  to  this.  Daniel 

not  qualified  to  sit  on  the  U.S. 

.  Court  of  Appeals.  There's  noth- 

r  >cord  as  an  attorney,  a  state  sen- 

as  listant  state  attorney  general  or 

tra^ript  of  the  Senate  Judiciary 

proceedings  to  suggest  other- 


Mr.  BIEtEN.  This  editorial  sUtes: 
Dan  Man  on  Is  not  qualified  to  sit  in  the 
UA  7th  a  Tult  Court  of  Appeals:  There  is 
nothing  In  lis  record  as  an  attorney,  a  State 
senator,  an  assistant  State  attorney  general, 
or  in  the  tr  mscript  of  the  Senate  Judiciary 
Committee  to  suggest  otherwise. 
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Manion  it  entitled  to  his  opinions,  of 
coune.  But  le  la  not  entitled  to  be  a  Federal 
Judge.  Like  many  other  Reagan  nominees. 
he  lacks  th<  necessary  credentials,  intellec- 
tual breadtl  i  and  respect  for  constitutional 
principles.  1  hat  Is  why  the  Judiciary  Com- 
mittee took  the  unusual  step  Thursday  of 
sending  his  pame  to  the  Senate  without  en- 
dorsement 


Next  I  refer  to  the  Salt  Lake  City 
Tribune: 

Although  a  lawyer  for  13  years,  Mr. 
Manion  has  never  argued  Federal  appeals, 
has  participated  only  12  times  in  Federal 
trials  at  the  district  level,  and  has  authored 
no  known  scholarship  of  a  legal  nature. 
This  for  a  man  who  would  be  placed  at  the 
second  highest  level  of  the  Nation's  Judici- 
ary. 

Next  I  refer  to  the  New  York  Times, 
I  am  sure  a  newspaper  my  colleague 
thinks  very  highly  of: 

In  Briet,  Mr.  Manioi*  Is  Uwrrr 
Mr.  Manion's  briefs  are  painful  but  essen- 
tial reading  for  any  Senator  tempted  to  con- 
firm his  nomination.  The  conunittee  of  the 
American  Bar  Association  that— barely— ap- 
proved him  should  read  the  briefs  and 
blush.  An  informed  Senate  would  reject  this 
nomination. 

Next  in  the  Chicago  Sun  Times: 

A  Lack  of  Excellence. 

Next  the  Orlando  Sentinel: 
Strict  Judging  por  the  Bench 

What  about  Mr.  Manion's  shortcomings? 
For  starters,  the  Chicago  Council  of  Law- 
yers voted  to  oppose  his  nomination.  No 
wonder.  Here  is  someone  who  in  13  years  of 
legal  practice  never  even  argued  a  Federal 
appeal  of  any  kind.  In  the  mere  dozen  Fed- 
eral court  cases  which  he  was  involved,  none 
were  of  a  complex  nature  that  the  7th  Cir- 
cuit jurists  often  decide.  Americans  and  the 
Judicial  system  desen  e  better. 

Next  the  St.  Louis  Post  Dispatch: 

Unfit  Por  the  Federal  Bench. 

Next  is  an  article  by  Philip  Kurland, 
who  is  not  known  as  being  a  liberal 
jurist. 

I  cannot  tell  you  that  Mr.  Manion  does 
not  meet  these  standards.  I  can  say  that,  in 
what  the  press  reveals  of  his  experience, 
there  is  no  evidence  of  the  high  standard  of 
competence  we  have  a  right  to  demand  of 
Federal  Judges.  Only  the  Judiciary  Commit- 
tee has  or  can  get  a  full  record  on  which  to 
base  Judgment. 

Again  the  Louisville  Times: 
Nominee  "Unfit  By  Any  Standard." 
The  Philadelphia  Inquirer: 
Senate  Should  Reject  Manion. 
The  Boston  Globe: 
Upholding  Judicial  Standards. 

The  Atlanta  Journal-Atlanta  Consti- 
tution: 

Senate  should  Toss  Out  Reagan's  Foul 
Ball. 

The  Petersburg's  Times.  St.  Peters- 
burg, PL: 

Contempt  of  the  Courts. 

Next  is  the  Los  Angeles  Times: 
Not  At  All  Judicial 

Manion  lacks  the  qualifications  and  inde- 
pendence of  thought  necessary  for  this  im- 
portant Judgeship.  The  committee  should 
reject  him. 

Next  from  the  Arizona  Daily  Star: 

Unqualified  Nominee. 

Next  the  Plain  Dealer: 

Manion  also  suffers  from  inexperience, 
rigid  ideology,  low  professional  ratings,  and 
a  blindness  to  First  Amendment  guarantees. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  items  to  which  I  have  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times,  June  8, 1986] 

In  Brief,  Mr.  Manion  Is  Unfit 
When  President  Reagan  set  out  to  re- 
shape the  Federal  bench,  he  made  two 
promises.  He  would  choose  non-activists 
who  knew  the  Judiciary's  proper  limits  and 
were  content  to  interpret  law,  not  make  it. 
And  he  would  pick  lawyers  of  the  highest 
caliber.  The  President  has  indeed  found 
candidates  who  share  his  Judicial  philoso- 
phy, including  several  of  outstanding  abili- 
ty. But  two  recent  nominations  broke  the 
promise  of  quality  and  assaulted  the  intelli- 
gence of  the  Senate. 

The  Senate  Judiciary  Committee  rightly 
balked  at  Jefferson  Sessions,  a  nominee  for 
an  Alabama  judgeship  who  was  distin- 
guished only  by  his  insensitive  remarks 
about  minorities.  But  the  committee  has 
sent  to  the  full  Senate,  without  a  recom- 
mendation, the  equally  flawed  nomination 
of  Daniel  Manion  for  the  Court  of  Appeals 
based  in  Chicago. 

Mr.  Manion,  a  lawyer  in  South  Bend,  has 
never  appeared  before  the  Seventh  Circuit 
Court  of  Appeals,  which  reviews  cases  from 
Indiana,  Illinois  and  Wisconsin.  He  has  writ- 
ten no  scholarly  articles  to  help  senators 
measure  his  intellect.  His  only  relevant 
work  record,  legal  briefs  to  sUte  Courts, 
would  embarrass  a  first-year  law  student. 

It's  demeaning  to  have  to  grade  a  Judicial 
nominee  for  spelling  and  syntax.  But  Mr. 
Manion's  indict  him  as  sloppy  and  lazy.  His 
briefs  are  riddled  with  words  like  "definate- 
ly"  and  "perponderance,"  "verbatum"  and 
"comperable."  Commas  dangle,  modifiers 
misfire  and  nouns  disagree  with  their  verbs. 
Some  of  his  sentences  make  no  sense  at  all. 
And  the  reader  who  slogs  on  finds  no  re- 
deeming spark  of  originality  or  insight. 

That  Mr.  Manion  never  mastered  elemen- 
tary verbal  skills  only  emphasizes  that  his 
appeal  is  political:  he  espouses  the  tenets  of 
the  far  right  and  disagrees  with  a  number  of 
Supreme  Court  positions.  The  President  has 
a  right  to  reshape  the  judiciary,  but  the 
Senate  has  a  duty  to  insist  that  appointees 
measure  up  professionally.  Since  the  Su- 
preme Court  cannot  possibly  review  all  cir- 
cuit court  rulings,  appeals  judges  have  the 
last  word  in  most  major  Federal  cases. 

Mr.  Manion's  briefs  are  painful  but  essen- 
tial reading  for  any  senator  tempted  to  con- 
firm his  nomination.  The  committee  of  the 
American  Bar  Association  that— barely— ap- 
proved him  should  read  the  briefs  and 
blush.  An  informed  Senate  would  reject  this 
nomination  and  thereby  tell  the  President 
to  aim  higher. 

(From  the  Fort  Wayne  (IN)  Journal- 
Gazette,  June  3,  1986] 
The  Manion  Transcript  E>eserves  Another 
Reading 


Sens.  Richard  Lugar  and  Dan  Quayle  have 
written  a  letter  to  their  Senate  colleagues  to 
support  the  nomination  of  Daniel  Manion, 
of  South  Bend,  to  the  U.S.  7th  Circuit  Court 
of  Appeals  in  Chicago.  We  appreciate  the 
senators'  eagerness  to  defend  a  fellow  con- 
servative and  Hoosier  whose  appointment 
has  come  under  attack.  But  the  letter  Is  a 
puzzling  document.  It  makes  a  personal 
attack  on  Manion's  critics,  and  claims  as 
true  what  was  contradicted  in  his  testimony 
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before  the  Senate  Judiciary  Conunittee  In 
April. 

"Part  of  the  political  case  against  Dan 
Manlon  can  be  reduced  to  this:  guilt  by  asso- 
ciation," the  Lugar-Quayle  letter  says:  The 
senators  say  that  Manlon  Is  being  con- 
demned because  of  his  father's  notorious 
right-wing  activities.  Among  his  other  con- 
servative activities,  Clarence  Manlon  helped 
found  the  John  Birch  Society. 

But  It's  Daniel  Manlon  who  aligned  him- 
self with  his  father's  extreme  views.  In  one 
1971  broadcast  of  the  Manlon  Forum.  Clar- 
ence Manlon  argued  that  the  Bill  of  Rights 
should  not  apply  to  state  law.  He  contended 
that  making  such  an  application  "is  respon- 
sible for  nine-tenths  of  the  troubles  which 
the  states  are  now  having  with  their  redls- 
tricting  .  .  .  and  with  the  various  other  in- 
terference with  state  laws,  the  schools, 
prayer  and  obscenity  and  the  regulation  of 
school  districts ..." 

The  next  words  from  Daniel  Manlon,  who 
was  moderating  the  discussion,  were  not 
those  of  an  impartial  questioner  but  of  a 
partisan: 

"Well,  I  think  you've  pretty  well  esUb- 
lished  how  this  prayer  decision  was  prece- 
dented  fallaciously.  The  original  case  was 
wrong  .  .  .  ." 

If  you  read  Daniel  Manion's  testimony 
before  the  Senate  Judiciary  Committee, 
you'll  not  find  him  repudiating  any  of  his 
f&th6r*s  views. 

To  the  contrary,  when  Daniel  Manion  was 
given  an  opportunity  to  criticize  the  views 
of  the  John  Birch  Society,  he  fell  to  eva- 
sions or  pleaded  ignorance:  "...  I  could  not 
tell  you  what  the  policies  of  the  John  Birch 
Societv  £Lre>** 

The  Lugar-Quayle  letter  also  claims 
Daniel  Manlon  never  endorsed  Larry 
McDonald  or  his  particular  views.  The  late 
Congressman  McDonald  was  a  well-known 
Blrcher.  In  a  1977  interview  with  McDonald 
on  the  Manlon  Forum,  Daniel  Manlon  ex- 
tolled McDonald's  book  as  '.  .  .  one  of  the 
finest  summaries  of  the  history  of  our  coun- 
try—what has  happened  in  the  past,  what 
has  happened  to  us  and  what  we  have  to  do 
about  it." 

We  urge  Lugar,  Quayle  and  their  Senate 
colleagues  to  read  the  Manion  transcript 
closely.  It  simply  won't  support  the  charge 
that  Daniel  Manion's  critics  have  been 
unfair. 

The  real  issue  comes  down  to  this.  Daniel 
Manion  Is  not  qualified  to  sit  on  the  U.S. 
7th  Circuit  Court  of  Appeals.  There's  noth- 
ing in  his  record  as  an  attorney,  a  state  sen- 
ator, an  assistant  state  attorney  general  or 
In  the  transcript  of  the  Senate  Judiciary 
Committee  proceedings  to  suggest  other- 
wise. 

[Prom  the  Chicago  (ID  Tribune,  May  16. 

1986] 

A  "Scotch  Verdict"  on  a  Judgeship 

(By  Philip  B.  Kurland) 

I  write  to  protest  the  Senate  Judiciary 
Committee's  failure  to  pass  on  the  merits  of 
the  candidacy  of  Mr.  Daniel  Manlon  for  ap- 
pointment to  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit.  It  seems  to 
me  that  If  a  majority  of  the  committee  does 
not  have  a  strong  conviction  that  the  man  is 
worthy  of  the  office,  the  duty  of  the  com- 
mittee to  the  public  requires  a  negative  rec- 
ommendation. The  post  under  consideration 
is  not  one  of  minor  Importance  or  short  du- 
ration. The  credibility  of  the  federal  judici- 
ary Is  essential  to  the  legitimacy  of  its  gov- 
ernance. It  oughtn't  be  compromised  by  a 
"Scotch  verdict." 


Allow  me  to  make  clear  my  position  on  ju- 
dicial appointments.  I  believe  that  a  judicial 
nominee's  political  preferences  are  no  more 
relevant  to  a  capacity  to  perform  the  judi- 
cial function  than  are  the  nominee's  sex, 
race,  national  or  state  origin,  or  religion.  No 
one  should  be  appointed  or  refused  appoint- 
ment for  such  considerations.  And  surely 
every  President  has  exercised  the  preroga- 
tive of  choosing  noiuinees  for  the  bench  be- 
cause they  are  close  to  rather  than  distant 
from  his  philosophy. 

There  are,  however,  limits  to  this  freedom 
of  choice  which  ought  to  be  observed.  These 
appointments  are  not  mere  patronage  ap- 
pointments, not  only  rewards  for  party  serv- 
ice. Nor  are  they,  like  executive  department 
appointments,  the  choice  of  persons  within 
a  chain  of  command,  theoretically  at  least 
to  be  under  the  direction  of  the  President. 

Federal  judges  are  independent  of  presi- 
dential will  and  their  choice  Invokes  the 
judgment— the  advice  and  consent— of  the 
Senate  as  much  as  the  White  House.  For  It 
must  be  remembered  that,  once  appointed, 
the  judges  are  not  responsible  for  their  good 
behavior  to  the  President  or  even  the  citi- 
zenry but  to  the  House  of  Representatives, 
empowered  to  Impeach  them  for  wrongdo- 
ing, and  to  the  Senate,  responsible  for  their 
trials  on  Impeachment. 

Surely  only  the  President  can  nominate  a 
federal  judge;  but  only  the  Senate  can  con- 
firm such  a  nomination.  In  the  course  of  ex- 
ercising their  respective  duties,  the  senators 
have  fiduciary  obligations  to  their  oaths  of 
office  and  their  constituencies  which  are  far 
greater  than  any  obligation  to  their  political 
parties. 

A  president  cannot,  in  good  faith,  nomi- 
nate, and  a  Senate  cannot,  In  good  faith, 
confirm,  a  judicial  nominee  who  lacks  the 
essential  qualifications  for  office. 

A  federal  judge  should  be  qualified  by 
reason  of  his  training  in  the  law,  his  experi- 
ence at  the  bar,  his  commitment  to  conmiu- 
nlty  service,  his  breadth  of  vision  and  com- 
passion for  the  human  condition,  even  a 
little  learning.  Perhaps  most  important  Is  a 
judicial  temperament,  which  means  a  recog- 
nition that  a  judge  Is  not  a  partisan,  that 
his  disinterestedness  is  the  essence  of  his 
function. 

It  Is  here  that  a  zealot  or  an  Idologue  fails 
the  test  of  judicial  office.  And  it  Is  up  to  the 
Senate  Judiciary  Committee  to  assure  Itself 
that  a  judicial  candidate  measures  up  on  all 
scores.  The  question  ought  not  to  be  wheth- 
er a  judicial  nominee's  Ideology  comports 
with  a  president's  or  a  senator's.  It  is  wheth- 
er such  mode  of  thought  reveals  a  rigidity 
that  could  make  a  mockery  of  the  rule  of 
law  by  placing  it  in  the  hands  of  one  who 
would  use  it  for  personal  ends  rather  than 
those  of  the  Constitution,  the  laws  of  the 
United  SUtes.  and  esUbllshed  judicial 
precedents. 

I  cannot  teU  you  that  Mr.  Manlon  does 
not  meet  these  standards.  I  can  say  that,  in 
what  the  press  reveals  of  his  experience, 
there  is  no  evidence  of  the  high  standard  of 
competence  we  have  a  right  to  demand  of 
our  federal  judges.  Only  the  Judiciary  Com- 
mittee has  or  can  get  the  full  record  on 
which  to  base  a  judgment.  The  burden  of 
persuasion  ought  to  be  borne  by  the  nomi- 
nation, given  the  Importance  of  the  post 
and  the  life  tenure  that  attaches  to  It. 

[Prom  The  Chicago.  (IL)  Sun-Tlmes.  May 
17. 1986] 
A  Lack  of  Excellence 
For  the  first  time,  one  of  President  Rea- 
gan's nominees  to  the  federal  bench  has  not 
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been  endorsed  by  the  Senate  Judiciary  Com- 
mittee 
And  with  good  reason. 
Daniel  Manion,  a  conservative  Indiana 
lawyer  and  a  former  state  legislator,  was 
nominated  to  serve  as  a  federal  appeals 
court  judge  In  Chicago.  But  the  committee, 
by  a  9-to-9  vote,  sent  the  nomination  to  the 
full  Senate  without  endorsement. 

The  full  Senate,  when  it  votes  later  this 
month,  also  should  not  approve. 

Some  liberals  base  their  opposition  par- 
tially on  Manion's  politics.  In  the  19608  he 
co-hosted  the  television  and  radio  program, 
the  Manlon  Forum,  with  his  father,  (Har- 
ence,  a  founder  of  the  John  Birch  Society. 
During  confirmation  hearings,  Daniel 
Manion  said  he  couldn't  recall  making  some 
of  the  statements  attributed  to  him  during 
that  period. 

Some  of  Manion's  backers  argue  that  it  is 
unfair  to  oppose  him  on  the  basis  of  his  ide- 
ology. But,  the  Reagan  administration  In 
some  regions  has  used  ideology  as  much  as 
many  previous  administrations  as  a  basis  for 
appointment  to  the  bench.  It  is  inconsistent 
to  favor  a  nomination  on  the  basis  of  Ideolo- 
gy but  to  deny  critics  the  the  right  to  use 
that  same  standard. 

Opposition  to  Manlon,  however,  runs 
deeper  than  his  ideological  convictions. 
There  is  the  question  of  his  commitment  to 
the  integrity  of  the  judicial  system,  raised 
by  his  action  while  he  Is  an  Indiana  state 
senator.  It  came  shortly  after  a  Supreme 
Court  ruling  invalidating  a  Kentucky  sUtue 
requiring  all  public  schools  to  post  a  copy  of 
the  Ten  Commandments  In  every  classroom. 
A  short  time  later  he  Introduced  a  bill  that 
would  have  allowed  the  posting  of  the  Ten 
Commandments  in  Indiana  public  school 
classrooms.  Did  he  figure  that  the  Indiana 
Legislature  could  overrule  the  U.S.  Supreme 
Court?  Such  an  action  by  an  officer  of  the 
court  was  cynical  at  best. 

Moreover,  there  is  the  question  of  his  lack 
of  federal  judicial  experience.  The  Chicago 
Council  of  Lawyers  found  him  unqualified 
based  on  their  findings  that  he  never  served 
as  a  leading  counsel  in  a  federal  trial  or  has 
handled  a  case  Involving  constitutional 
issues.  An  American  Bar  Association  screen- 
ing committee  found  Manion  'qualified"— 
the  lowest  of  three  positive  ratings.  A  mi- 
nority of  the  same  ABA  panel  found  him 
unqualified.  Samples  of  his  "best"  briefs, 
submitted  to  the  committee,  were  riddled 
with  typographical  and  syntactic  errors. 

His  supporters  have  argued  that  Manion 
is  a  fine  fellow,  with  a  high  reputation  for 
Integrity  and  fairness.  We  don't  contest 
those  qualities.  But  the  qualifications  also 
demand  a  knowledge  of  the  law,  experience 
In  handling  federal  cases  and  the  thorough 
respect  from  both  liberals  and  conservatives 
for  the  monlnees  judicial  qualifications.  In 
short,  the  position  requires  excellence.  Too 
many  questions  have  been  raised  about 
qualifications  for  Manlon  to  be  considered 
among  the  best. 

[From  the  St.  Petersburg  Times,  May  14. 
1986] 

Contempt  of  the  Couais 
President  Reagan's  determination  to  pack 
the  federal  courts  with  right-wing  extrem- 
ists Is  giving  honest  conservatism  a  bad 
name. 

He  found  the  bottom  of  the  barrel  recent- 
ly when  he  picked  Daniel  A.  Manlon.  a 
lawyer  and  former  state  legislator  from 
South  Bend,  Ind.,  for  the  7th  Circuit  Court 
of  Appeals  at  Chicago. 
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[From  the  Orlando  Sentinel.  May  13. 19861 
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of.  say.  Orlando  attorney  Patricia  Pawsett. 
Mrs.  Pawsett  shares  the  president's  conserv- 
ative views.  She  has  impeccable  credentials, 
unlike  Mr.  Sessions  and  Mr.  Manion.  The 
committee  last  week  approved  Mrs.  Paw- 
sett's  nomination  after  only  15  minutes  of 
questioning. 

Contrast  her  single  appearance  before  the 
committee  with  Mr.  Sessions'  four  appear- 
ances and  Mr.  Manion  s  three. 

For  a  glimpse  of  just  how  bad  Mr.  Rea- 
gan's judicial  appointments  have  been 
lately,  consider  this:  Since  January  1985 
half  of  all  the  president's  appellate  court 
appointees,  including  Mr.  Manion.  got  the 
American  Bar  Association's  lowest  approval 
rating— a  mediocre  'qualified."  Mr.  Ses- 
sions, who  was  nominated  to  a  federal  dis- 
trict court  in  Alabama,  received  the  same 
ABA  barely  getting  by  rating. 

Even  more  distrubing  is  Mr.  Sessions'  lack 
of  credibility. 

For  instance,  he  has  gone  back  and  forth 
on  whether  he  once  remarked  that  the  Ku 
Klux  Klan's  only  problem  was  that  some  of 
its  members  smoked  marijuana.  He  also  has 
confirmed,  and  then  denied,  that  he  de- 
scribed the  NAACP  and  the  National  Coun- 
cil of  Churches  as  "un-American." 

Mr.  Sessions  has  the  right  to  those  views, 
but  do  citizens  really  want  someone  on  the 
bench  whose  fairness  becomes  questionable 
each  time  that  a  black  or  liberal  appears 
before  him? 

What  about  Mr.  Manion's  shortcomings? 
For  starters,  the  Chicago  Council  of  Law- 
yers voted  to  oppose  his  nomination.  And  no 
wonder.  Here's  someone  who  in  13  years  of 
legal  practice  has  never  even  argued  a  feder- 
al appeal  of  any  kind.  And  in  the  mere 
dozen  federal  district  court  cases  in  which 
he  has  been  involved,  none  were  of  the  com- 
plex nature  that  7th  Circuit  jurists  often 
decide. 

Americans  and  the  judicial  system  deserve 
better. 

[Prom  the  Salt  Lake  City  Tribune.  May  11, 

1986 

For  Better  Judges 

Evidently,  President  Reagan  went  too  far 
with  his  appointment  of  mediocre  judges  for 
the  federal  judiciary.  Unfortunately,  the 
Senate  committee  responsible  for  reviewing 
these  nominations  didn't  go  far  enough. 

Although  the  Senate  Judiciary  Committee 
refused  an  endorsement  vote  for  Daniel  A. 
Manion's  ascendancy  to  the  7th  U.S.  Circuit 
Court  of  Appeals,  it  still  sent  the  nomina- 
tion on  to  the  Senate.  A  mild  rebuke  lurks 
in  the  procedure  when  a  sharper  one  was 
due. 

Observers  are  beginning  to  wonder  if  the 
Reagan  administration  is  deliberately  weak- 
ening the  federal  judiciary.  Since  January. 
1985.  half  the  White  House  appellate  judge 
nominees  have  been  given  no  more  than 
■qualified  "  ratings  by  the  American  Bar  As- 
sociation. Only  "not  qualified"  is  lower. 

Mr.  Manion.  an  Indiana  lawyer,  managed 
a  "qualified."  but  the  Chicago  Council  of 
Lawyers— as  a  circuit  court  of  appeals  judge 
he  would  preside  in  Chicago— flatly  recom- 
mended against  confirming  him  because  he 
lacked  necessary  competence. 

The  tussle  over  Mr.  Manion  is  complicated 
by  arguments  about  his  "ideology."  He  is 
the  son  of  the  late  Clarence  Manion:  a 
former  Notre  Dame  law  school  dean  whose 
radio  program.  "The  Manion  Forum. "  was 
popular  among  deep-dyed  conservatives. 
Beyond  that,  as  a  Hoosier  legislator,  the 
younger  Manion  apparently  supported  bills 
which  would,  in  effect,  defy  U.S.  Supreme 
Court  decisions  on  such  matters  as  school- 


room prayers  and  religious  displays  on 
public  property. 

More  to  the  point,  however:  Although  a 
lawyer  for  13  years,  Mr.  Manion  has  never 
argued  a  federal  appeal,  has  participated 
only  12  times  in  federal  trials  at  the  district 
level  and  has  authored  no  known  scholar- 
ship of  a  legal  nature.  This  for  a  man  who 
would  be  placed  at  the  secod  highest  level  of 
the  nation's  judiciary. 

Mr.  Manion  appointment  seems  to  be 
more  than  an  isolated  instance.  Of  the 
nominations  since  a  year  ago  January  for 
which  the  ABA  could  muster  but  "quali- 
fied" recommendations,  two-thirds  prompt- 
ed "unqualified"  in  minority  reports.  It 
can't  be  all  that  difficult  to  find  better  pros- 
pects. 

Surely  in  the  Illinois-Indiana  area,  suffi- 
cient accomplished  legal  minds  reside  from 
among  whom  a  Republican  administration 
could  choose  judgeship  nominations  capable 
of  easy,  enthusiastic  approval  from  a  GOP- 
controUed  committee.  In  the  9-9  Senate  Ju- 
diciary Committee  deadlock  on  Mr.  Manion, 
two  Republican  members  voted  against  the 
selection. 

Since  the  majority  GOP  membership  does 
dominate  the  committee,  the  Manion  nomi- 
nation was  voted  out,  with  no  recommenda- 
tion, for  full  Senate  action.  That  action 
should  now  end  an  ominous  trend  by  reject- 
ing the  appointment,  sending  the  White 
House  a  verdict  it  can't  misunderstand  or 
ignore. 

[Prom  the  St.  Louis  Post  Dispatch,  May  11, 
19861 

Unfit  for  the  Federal  Bench 

The  Senate  Judiciary  Committee  has  fi- 
nally begim  to  alter  what  Common  Cause 
earlier  this  year  called  the  panel's  "assem- 
bly-line approval'  of  President  Reagan's  ju- 
dicial nominees.  The  committee  has  refused 
to  approve  Daniel  Manion  for  the  7th  U.S. 
Circuit  Court  of  Appeals  and  has  sent  him 
name  to  the  full  Senate  without  recommen- 
dation. On  the  nomination  of  Jefferson  Ses- 
sions to  a  U.S.  District  Court  in  Alabama, 
the  conunittee  has  held  four  hearings  and 
has  not  scheduled  a  vote. 

Both  of  these  nominees  should  be  ejected. 
Mr.  Manion  has  neither  the  learning  nor 
the  experience  to  make  him  suitable  for  an 
appeals  court.  His  briefs,  said  Sen.  Joseph 
Biden,  couldn't  pass  a  grammar  test.  He  has 
never  argued  a  federal  appeal. 

But  more  important,  he  has  shown  that 
he  lacks  an  understanding  of  the  Constitu- 
tion and  the  rule  of  the  judiciary.  Months 
after  the  Supreme  Court  struck  down  a 
Kentucky  law  permitting  the  posting  of  the 
Ten  Commandments  in  public  schools.  Mr. 
Manion  co-sponsored  a  nearly  identical  bill 
in  the  Indiana  Legislature;  he  also  spon- 
sored a  bill  calling  for  classes  in  creation  sci- 
ence in  public  schools.  Mr.  Manion  does  not 
know  the  meaning  of  the  constitutional  sep- 
aration of  church  and  state. 

Neither  Mr.  Manion  nor  Mr.  Sessions  has 
shown  an  appreciation  of  civil  rights.  Mr. 
Manion  praised  a  book  attacking  the  Su- 
preme Court's  school  desegregation  deci- 
sion. Mr.  Sessions,  as  U.S.  attorney  In  Ala- 
bama, prosecuted  three  civil  rights  workers 
on  flimsy  charges;  they  were  acquitted  by  a 
jury.  He  has  made  racist  remarks,  which  he 
later  tried  to  explain  did  not  mean  what 
they  said.  With  these  nominees,  the  issue  la 
not  their  right-wing  views  but  that  they  are 
unqualified  to  be  Judges. 
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[From  the  Boston  Globe,  May  10. 19861 

Ufholdimg  Judicial  Stawdards 
President  Reagan's  penchant  for  nominat- 
ing lackluster  ideologues  for  seats  on  the 
federal  Judiciary  shows  a  disrespect  for  the 
courts  and  the  law.  The  Democrate  in  the 
Senate  must  be  supported  in  their  efforts  to 
make  integrity  and  inteUigence  the  prime 
standards  for  serving  on  the  nation's  high- 
est courts. 

The  latest  example  of  Reagan  s  effrontery 
is  his  nomination  of  Daniel  Manlon,  a  South 
Bend,  Ind.,  lawyer,  for  a  seat  on  the  Sev- 
enth Circuit  Court  of  Appeals. 

The  testimony  to  Manion's  unfitness  is 
abundant.  As  a  member  of  the  Indiana  Gen- 
eral Assembly.  Manion  cosponsored  a  bill  to 
authorize  the  posting  of  the  Ten  Cimmand- 
ments  in  public  school  classrooms.  He  wrote 
a  letter  in  1979  in  which  he  praised  the 
John  Birch  Society  for  being  "on  the  front 
line  of  the  fight  for  constitutional  free- 
dom." 

Although  there  are  many  other  objection- 
able aspects  to  Manion's  philosophy,  Senate 
Democrats  are  wise  not  to  attack  Manion 
solely  because  of  his  political  beliefs.  Those 
beliefs  would  not  necessarily  disqualify  him 
from  being  a  member  of  the  judiciary. 

The  main  trouble  with  Manion  is  that  he 
Is  inexperienced,  recalcitrant  and  not  quali- 
fied to  sit  on  a  federal  appeals  court. 
Manion  received  the  lowest  possible  approv- 
al from  the  American  Bar  Association, 
which  evaluates  all  judicial  nominees,  and 
was  found  unqualified  by  the  Chicago  Coun- 
cil of  Lawyers. 

Reagan's  desire  to  place  conservative 
Judges  on  the  federal  bench  Is  understand- 
able, given  the  president's  own  views.  How- 
ever, there  must  be  experienced  conserv- 
atives of  unquestionable  intellect  and  integ- 
rity who  are  willing  to  serve. 

The  Manion  nomination  is  one  of  several 
puzzling  nominations  from  a  president  who 
portrays  himself  as  a  great  upholder  of  law. 
Another  was  the  nomination  of  Jefferson  B. 
Sessions,  the  U.S.  attorney  in  Alabama,  who 
has  a  facility  for  making  crude  racial  re- 
marks, for  a  U.S.  District  Court  Judgeship. 

Manion's  nomination  was  the  first  to  be 
sent  to  the  floor  of  the  Senate  without  en- 
dorsement from  the  Judiciary  Committee. 
Senate  Democrats  are  to  be  applauded  and 
encouraged  to  keep  sending  Reagan  the 
message  that  they  will  not  countenance 
either  mediocrity  or  extremism. 

[Prom  the  Minneapolis  Star  &  Tribune, 

May  10. 1986] 

All  Uhquaufid)  Aspiramt  to  the  Federal 

Bench 


By  refusing  to  approve  Daniel  Manion's 
nomination  to  the  7th  Circuit  Court  of  Ap- 
peals, the  Senate  Judiciary  Committee 
Thursday  sent  a  message  to  President 
Reagan:  Choose  conservative  judges  If  you 
will— but  avoid  the  radical  and  the  unquali- 
fied The  president  should  heed  the  plea. 

Reagan  says  he  seeks  to  appomt  Judges 
who  are  highly  experienced  legal  thinkers, 
who  favor  "judicial  restraint"  and  who 
won't  use  their  power  for  "political  action  or 
social  experimentation."  That  Job  descrip- 
tion should  have  ruled  out  Manion  from  the 
start.  An  Indiana  personal-injury  lawyer 
with  limited  courtroom  experience,  Manion 
won  the  lowest  possible  passing  grade  from 
the  American  Bar  Association's  screening 
panel.  As  a  television  commentator  in  the 
early  1970s,  Manion  favored  stripping  the 
Supreme  Court  of  much  of  its  power  to  en- 
force constitutional  righte.  As  an  Indiana 


legislator,  he  challenged  the  high  court's 
rulings  on  separation  of  church  and  state  by 
pushing  for  the  teaching  of  creationlsm  and 
the  display  of  the  Ten  Commandments  in 
public  schools. 

Manion  Is  entitled  to  his  opinions,  of 
course.  But  he  isn't  entitled  to  be  a  federal 
judge.  Like  many  other  Reagan  nominees, 
he  lacks  the  necessary  credentials,  intellec- 
tual breadth  and  respect  for  constitutional 
principles.  That  is  why  the  Judiciary  Com- 
mittee took  the  unusual  step  Thursday  of 
sendmg  hU  name  to  the  Senate  floor  with- 
out endorsement.  The  fuU  Senate  should 
refuse  to  confirm  Manion  and  drive  home 
the  point  that  it  will  no  longer  tolerate  un- 
qualified nominees  from  Reagan. 

[Prom  the  AtlanU  Journal-Atlanta 
Constitution,  May  10, 1986) 
Senate  Should  Toss  Our  Reagan  Foul  Ball 
The  Senate  Judiciary  Committee  has  been 
overgenerous  to  President  Reagan  and  the 
president's  nominee  for  a  judgeship  on  the 
Chicago-based  7th  U.S.  Court  of  Appeals. 
The  committee  refused  to  endorse  the  nomi- 
nation and  sent  it  off  the  floor  action  with- 
out a  recommendation. 

The  full  Senate,  which  can  read  between 
the  lines  of  the  9-9  committee  deadlock, 
should  do  the  president  a  favor  by  declining 
to  indulge  this  embarrassing  nomination. 
Daniel  Manion,  on  his  good  days,  is  a  legal 
lightweight,  and  on  his  bad  has  been  a  dem- 
agogic right-wing  extremist. 

The  American  Bar  Association  rated 
Manion  "qualified,"  ite  lowest  positive  rank- 
ing, with  a  minority  calling  him  "unquali- 
fied." He  has  had  almost  no  experience 
practicing  in  federal  courts  and  no  redeem- 
ing claim  to  legal  scholarship.  He  has  been, 
in  the  main,  a  small-time  Indiana  politician 
and  a  marginal  far-right  hustler. 

In  a  series  of  Manion  Forum  radio  and  TV 
programs  with  his  late  father  in  the  1970s. 
Manion,  among  other  nonsense,  called  for 
stripping  federal  courts  of  the  right  to 
review  several  basic  constitutional  issues 
and  for  penning  up  anti-Vietnam  demon- 
strators as  "advocating  communUm"  and 
thus  without  a  right  "to  run  free."  He  has 
repeatedly  praised  the  propeller-beanie 
crowd  of  the  John  Birch  Society,  in  which 
his  father  was  a  big  wheel,  and  he  has  re- 
peatedly tried  to  force  religion  into  pubUc 
schools,  sponsoring  as  a  state  senator  legis- 
lation to  require  the  teaching  of  creationlsm 
and  a  biU  to  require  the  dUplay  of  the  Ten 
Commandments  in  Indiana  schools,  the 
latter  in  direct  defiance  of  a  U.S.  Supreme 
Court  ruling  Just  two  months  earlier  that 
such  posting  were  unconstitutional. 

President  Reagan  ought  to  be  ashamed  of 
himself  for  this  one.  Since  he  Is  not.  the 
Senate  will  just  have  to  be  ashamed  in  his 
stead. 


public  values,  there  Is  wisdom  In  that— up  to 
a  point.  Yet  the  Constitution  granU  the 
Senate  power  to  affirm  or  deny  judicial 
nominations,  thereby  entrusting  it  with  the 
duty  to  require  judicial  nominees  to  attain 
at  least  a  minimum  standard  of  acceptabil- 
ity. As  applied  to  the  Court  of  Appeals,  such 
a  standard  must  set  some  minimum  of  profi- 
ciency as  a  scholar  or  practitioner  of  consti- 
tutional law. 

In  this  regard  Mr.  Manion's  credentials 
are  so  thin  that  any  standard  low  enough 
for  him  to  hurdle  would  open  the  Judiciary 
to  truly  dangerous  mediocrity.  His  13  years 
of  legal  experience  have  been  confined  to 
personal  Injury  defense,  commercial  litiga- 
tion and  small-claims  work.  He  has  partici- 
pated In  only  12  federal  trials,  never  regard- 
mg  federal  law,  and  never  as  lead  attorney. 
Appellate  judges  constantly  must  elucidate 
complex  points  of  constitutional  law 
through  written  opinions,  yet  Mr.  Manion 
has  never  published  a  single  piece  of  writing 
about  constitutional  law,  or  anything  else. 

Mr.  Manion's  nomination  probably  stems 
more  from  his  work  as  an  Indiana  sUte  leg- 
islator than  from  his  slight  achievements 
before  the  bar.  In  1981  he  sponsored  a  bill 
to  require  the  teaching  of  "creationlsm." 
Repeatedly  he  has  praised  publicly  the 
John  Birch  Society,  which  has  included 
among  Its  other  right-wing  views  the  convic- 
tion that  President  Dwight  D.  Eisenhower 
was  a  communist  dupe.  Mr.  Manion  often 
has  questioned  the  legitimacy  of  Supreme 
Court  authority  and  precedent.  Thus  he  is 
not  a  true  conservative  either;  his  views  in- 
stead are  so  far  to  the  right  of  mainstream 
America  legal  and  political  thought  that- 
even  if  otherwise  qualified— he  should  not 
be  entrusted  with  Ufelong  Judicial  author- 
ity to  rule  on  constitutional  law. 

The  argument  against  Mr.  Manion  could 
go  on  and  on.  Qualified  conservatives 
abound  who  would  draw  little  opposition  If 
only  President  Reagan  nominated  them. 
Before  he  leaves  office  Mr.  Reagan  will 
have  appointed  roughly  half  of  the  federal 
Judiciary.  To  protect  the  judiciary's  intellec- 
tual integrity,  and  through  It  the  republics 
foundation  of  law,  the  Senate  is  obliged  to 
Insist  on  higher  standards  than  Mr.  Manion 
can  meet. 


[From  the  Philadelphia  Enquirer.  May  8. 

1986] 

Senate  Should  Reject  Manion 

Today  the  Senate  Judiciary  Committee  Is 
scheduled  to  vote  on  President  Reagan's 
nomination  of  Daniel  A.  Manion  to  be  a 
Judge  on  the  Seventh  Circuit  Court  of  Ap- 
peals in  Chicago.  The  nomination  should  be 
rejected.  Mr.  Manion  Is  not  qualified  to  sit 
as  a  federal  Judge,  especially  on  the  appel- 
Ifttc  l)cnch. 

The  argument  is  often  made  that  presi- 
dents should  be  granted  wide  latitude  in  se- 
lecting federal  Judges.  Because  presidential 
elections  are  the  best  mechanisms  this  de- 
mocracy has  for  registering  broad  shifU  In 


[From  the  New  York  Times,  May  8. 1986] 
What  Kind  op  "Like-Minded"  Judges? 

President  Reagan's  nominees  for  the  Fed- 
eral courts  severely  test  hU  IndispuUble 
right  to  staff  the  bench  with  like-minded 
judges.  More  power  to  the  Senate  for  resist- 
ing those  whose  background  marks  them  as 
barely  fit,  or  worse.  ,  t^     ,  , 

Consider  the  modest  credentlaU  of  Daniel 
Manion,  the  South  Bend  attorney  nominat- 
ed for  the  United  SUtes  Court  of  Appeals 
for  the  Seventh  Circuit.  Mr.  Manion  has 
never  appeared  before  this  important  court 
and  so  got  only  the  lowest  passing  grade 
from  the  American  Bar  Association's  review 
panel  His  inexperience  in  Federal  practice 
might  be  forgivable  if  it  were  compensated 
by  scholarship.  It  Isn't.  Mr.  Manion  is  best 
known  for  his  broadcast  conversations  with 
his  father,  the  late  Clarence  Manion,  which 
castigated  Supreme  Court  decUlons  on  race, 
religion  and  obscenity. 

•Im  glaa  there  is  a  way  we  can  curtail  the 
Supreme  Court,"  he  told  his  father  in  a 
1971  broadcast.  Congress,  he  suggested, 
should  selectively  strip  the  Court  of  juris- 
diction, a  cause  that  stUl  Interests  Mr. 
Manion.  He  assured  the  Senate  Judiciary 
Committee  he  would  foUow  precedent  as  a 
Judge.  Yet  in  1980.  a  few  weeks  after  the  8u- 
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IProm  the|  Arizona  Daily  Star,  Wednesday 

May  7.  1986] 
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Committee  will  vote  tomor- 

nomlnation  of  Manion,  a  former 
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Chicago  Council  of  Lawyers 

nomination,    saying    Manion 

with  the  kinds  of  complex 

which  he  would  have  to 

.  udge  of  the  Seventh  Circuit." 

Supreme  Court  reviews  only  100 

cases  each  year,  it  is  ex- 

that  appeals  court  Judges 

degree  of  experience  and  schol- 

whose  legal  experience  is  in 

.  and  small  claims  cases,  has 

a  case  before  the  Seventh  Clr- 

for  scholarship  in  legal  inter- 

told  the  Judiciary  Committee 

no  published  writings. 

questions,  however,  ase  con- 
Manion's  extremist  views  of  the 
particularly  on  freedoms  of  re- 
apeech.  In  Judiciary  Committee 
week.  Senate  Democrats  ques- 
about  his  sponsorship  of  a 
the  Ten  Commandments  to  be 
public  schools  two  months 
Court  ruled  that  such 
unconstitutional, 
txpreased  concern  about  his  co- 
if a  bill  to  require  the  teaching 
in  the  public  schools,  despite 
~  courts  that  creatlonism  is 
advancement  of  reli- 
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Concern  also  focused  on  statements  he 
made  in  broadcasts  in  the  1970s  on  a  radio 
and  TV  talk  show  co-hosted  by  his  father. 
On  two  broadcasts  in  1971,  Manion  called 
for  Congress  to  enact  legislation  stripping 
the  Supreme  Court  of  broad  areas  of  its  Ju- 
risdiction to  enforce  constitutional  rights. 

These  and  other  actions  that  show  a  bla- 
tant disregard  for  citizens'  rights  to  free 
speech  Indicate  a  man  who  does  not  value 
basic  constitutional  principles  and  who  does 
not  have  the  basic  qualifications  for  this 
crucial  lifetime  appointment.  Reagan  can  do 
better,  and  still  be  ideologically  comforta- 
ble. 

[Prom  the  Los  Angeles  Times,  May  7. 1986J 

Not  At  All  Judicial 
The  Reagan  Administration's  appoint- 
ments to  the  federal  judiciary  have  included 
a  number  of  well-regarded  legal  minds  as 
well  as  some  people  of  much  less  abUity  and 
experience.  Among  those  of  much  less  abili- 
ty and  experience.  Among  those  in  the 
latter  group  is  Daniel  A.  Manion,  who  has 
been  nominated  for  a  seat  on  the  Seventh 
Circuit  Court  of  Appeals,  which  sits  in  Chi- 
cago and  covers  Illinois,  Indiana  and  Wis- 
consin. Manion's  record  makes  him  a  poor 
choice  to  be  an  appellate  Judge. 

Manion  has  not  distinguished  himself 
either  as  a  lawyer  or  as  a  legal  scholar. 
Much  of  his  adult  life  was  spent  with  the 
Manion  Forum,  an  advocacy  group  that  pro- 
duces radio  and  television  broadcasts  en- 
dorsing extremist  right-wing  views.  He  told 
the  Senate  Judiciary  Committee  that  he 
had  no  published  writings,  which  in  itself 
should  raise  eyebrows  about  a  nominee  for  a 
court  that  Issues  written  opinions  on  com- 
plex legal  issues. 

The  positions  that  Manion  has  espoused 
should  give  the  Senate  further  pause  about 
giving  him  a  lifetime  judgshlp.  Manion  has 
praised  the  John  Birch  Society,  of  which  his 
father,  Clarence  Manion  was  a  founding 
member,  and  called  for  the  re-establishment 
of  the  House  Un-American  Activities  Com- 
mittee. During  four  years  in  the  Indiana 
Legislature,  he  sponsored  legislation  to  have 
the  Ten  Commandments  posted  in  every 
classroom  and  to  require  schools  to  teach 
creationsim  along  with  evolution. 

His  views  of  constitutional  matters,  which 
regularly  come  before  the  Courts  of  Ap- 
peals, are  equally  odd.  For  example,  he  op- 
poses the  Incorporation  doctrine,  under 
which  the  Bill  of  RighU  is  applied  to  the 
sUtes  as  well  as  to  the  federal  govenment. 
He  has  repeatedly  shown  little  regard  for 
the  First  Amendment  freedoms  that  federal 
Judges  must  protect. 

Manion  lacks  the  qualifications  and  inde- 
pendence of  thought  necessary  for  this  im- 
portant Judgeship.  The  Committee  should 
reject  him. 
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Mr.  Manion  has  been  declared  unquallfled 
by  the  Chicago  Council  of  Lawyers.  The 
American  Bar  Association,  which  reviews  all 
nominees  for  the  federal  bench,  gave  him 
the  minimum  passing  grade. 

Although  scholarship  and  writing  are 
among  the  most  significant  responsibilities 
of  federal  appeals  court  Judges.  Mr.  Manion 
astonishingly  told  the  Senate  Judiciary 
Committee  that  he  has  no  published  writ- 
ings. Certainly  Mr.  Reagan  could  have 
found  a  more  suitable  candidate. 

Finally.  Mr.  Manion  has  never  been  a 
Judge— not  an  impossible  barrier  to  appoint- 
ment, but  still  a  distressing  weakness  consid- 
ering the  fact  that  he  is  not  a  scholar, 
either. 

Beyond  that,  Mr.  Manion  would  be  unwor- 
thy of  the  federal  appellate  bench.  His  kind- 
heartedness  toward  the  extremist  John 
Birch  Society  is  disturbing.  After  the  death 
of  his  faCher  (a  founder  of  the  Birch  socie- 
ty) in  1979.  Mr.  Manion  wrote  the  organiza- 
tion, thanking  members  for  their  expres- 
sions of  sympathy:  "Your  members  are  cer- 
tainly the  people  who  are  on  the  front  line 
of  the  fight  for  constitutional  freedom." 

In  his  own  record  he  has  given  some  indi- 
cation of  what  he  thinks  of  "constitutional 
freedom." 

He  holds  a  view  that  access  to  federal 
courts  should  be  virtually  as  exclusive  as 
membership  in  selective  private  clubs.  In 
1971  Mr.  Manion  declared  on  a  television 
program  that  he  would  strip  the  Supreme 
Court  of  the  power  to  enforce  mtmy  consti- 
tutional righU.  a  view  with  which  many 
more  traditional  conservatives  differ. 

As  a  Hoosier  sUte  senator,  Mr.  Manion 
advocated  censorship  of  public  school  text- 
books, at  which  time  The  LouUviUe  Times 
noted  that  his  guidelines  were  so  strict  that 
they  would  have  sent  works  by  Ernest  Hem- 
ingway and  Mark  Twain  to  the  dumpster. 

He  also  worked  to  inject  'scientific  cre- 
ationism  "  into  the  biology  curriculum  of  In- 
diana public  schools.  After  Kentucky's  Ten 
Commandments  bill  was  struck  down  by  the 
U.S.  Supreme  Court,  Mr.  Manion  sponsored 
a  similar  measure  in  Indianapolis.  At  the 
least  it  was  a  waste  of  time  and  at  most  a  se- 
rious violation  of  the  First  Amendment  sep- 
aration of  church  and  state. 

Thursday  the  Senate  Judiciary  Commit- 
tee, of  which  Kentucky  Sen.  Mitch  McCon- 
nell  is  a  member,  will  consider  Mr.  Manion's 
nomination.  It  should  be  soundly  rejected. 

tProm  the  Plain  Dealer,  June  7,  1986] 
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(Prom  the  Louisville  Times.  Monday.  May  5 
1986] 

NOMIIfXE   "UNriT   BY   ANY   STANDARD"— HOO- 

siEH  Judge  Hopeful  Is  Short  on  Creden- 
tials, Long  on  Ideology 
There's  a  big  difference  between  most  of 
the  recent  Reagan  nominees  to  Federal  dis- 
trict and  appellate  Judgeships  and  Hoosier 
Daniel  Manion.  a  former  Indiana  state  legis- 
lator.   The    President    wants    to    put   Mr. 
Manion  on  the  7th  Circuit  Court  of  Appeals. 
Though    most    other    Reagan    nominees 
have    been    extremely    conservative,    they 
have  also  been  generally  well  qualified— 
either  as  scholars  or  lower  court  Judges.  Not 
so  with  Mr.  Manion.  who  seems  to  be  unfit 
by  any  standard. 


The  appropriate  response  to  the  U.S.  Sen- 
ate's rejection  of  Jefferson  Beauregard  Ses- 
sions III  to  be  a  federal  judge  is  "hooray!"  It 
was  the  first  time  a  Reagan  Judicial  nomi- 
nee had  been  rejected,  and  should  embolden 
the  Senate  to  block  other  unqualified  candi- 
dates. After  six  months  of  hearings,  the 
Senate  Judiciary  Committee  doubted  that 
Sessions  could  be  a  fair  and  impartial  Judge. 

Sessions,  39.  a  U.S.  attorney  in  Alabama, 
presented  a  record  splotched  with  racist  re- 
marks, slurs  on  respected  social-activist 
groups  and  the  questionable  prosecution  of 
civO  rights  workers  who  later  were  acquit- 
ted. His  racial  insensitivity  alone  disqualifies 
him.  His  selective  memory— he  admitted 
some  gaffs,  then  recanted  his  testimony- 
sealed  the  committee's  vote. 

In  the  kind  of  egregious  chutzpah  the 
nation  has  seen  too  often.  Attorney  General 
Edwin  Meese  III  condemned  the  decision  as 
"an  appalling  surrender  to  the  politics  of 
ideology."  This,  from  the  chief  orchestrator 
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of  placing  young  Ideologues  in  judgeships  to 
color  the  federal  bench's  philosophical  bent 
for  decades  to  come.  "Political  or  ideological 
litmus  tests  should  have  no  place  in  the  con- 
firmation process,"  Meese  huffed,  as  if  re- 
serving the  litmus  paper  for  his  own  screen- 
ing process. 

Last  month  the  Senate  Labor  and  Human 
Resources  Committee  rightly  rejected  Jef- 
frey Zuckerman  to  be  general  counsel  to  the 
Equal  Employment  Opportunity  Commis- 
sion, whose  Toals  he  did  not  support.  Also  in 
May,  the  judiciary  committee  refused  to 
confirm  Daniel  Manion,  an  Indiana  lawyer 
picked  for  an  appellate  Judgeship.  But  the 
panel  narrowly  agreed  to  send  Manion's 
name  to  the  floor  without  recommendation, 
leaving  his  confirmation  possible,  but  more 
difficult.  Manion  also  suffers  from  Inexperi- 
ence, rigid  Ideology,  low  professional  ratings 
and  a  blindness  to  First  Amendment  guar- 
antees. Last  summer  the  same  committee 
blocked  the  controversial  choice  of  William 
Bradford  Reynolds,  who  wanted  to  undo 
civil  rights  laws  as  associate  attorney  gener- 
al. 

By  now  the  message  should  be  getting 
through  at  the  White  House.  People  are  not 
qualified  for  office  just  because  the  presi- 
dent or  his  associates  say  so.  And  the  Senate 
is  not  going  to  retreat  on  issues  of  race. 
Under  President  Nixon,  conservatives  also 
were  nominated  to  the  bench  and  other 
high  posts,  but  the  appointees  were  persons 
capable  of  logic  and  reason.  Reagan's 
choices  are  blind  theorists  who  want  their 
Ideology  to  shape  events  Instead  of  Interpret 
them.  For  the  country's  sake,  Meese  and 
Reagan  must  learn  this  distinction. 

The  point  is  that  those  who  suggest 
that  this  is  somehow  merely  a 
trumped  up  exercise  because  we  have 
no  place  else  to  go  on  a  Wednesday 
night  and  we  pick  on  Daniel  Manion 
because  he  has  an  ideological  bent 
with  which  some  of  us  disagree,  I 
might  think  really  miss  the  point. 

Let  me  put  something  else  In  per- 

We  have  had  270  Federal  Judges 
that  this  President  has  appointed.  I 
have  been  in  charge  of  the  Democratic 
position  as  the  ranliing  Democrat  on 
the  committee  during  almost  all  of 
those  submissions. 

In  the  entire  time  that  the  President 
has  been  President  of  the  United 
States,  sending  up  270  Federal  judges, 
we  have  only  on  four  occasions— only 
on  four  occasions— even  asked  the  U.S. 
Senate  to  vote  on  the  nominees  by 
rollcall  vote. 

I  would  dare  say  there  is  nary  a  lib- 
eral nominee  In  the  bunch.  I  would 
dare  say,  by  any  objective  standards, 
at  least  280  of  those  270  nominees 
would  be  considered  political  conserv- 
fttivcs* 

We,  In  fact,  can  refer  to  just  a  few. 

The  President  nominated  and  we 
confirmed  and  voted  for,  and  I  voted 
for,  the  chairman  of  the  conservative 
party  of  New  York  State,  a  judge  we 
put  on  the  bench  who  was  the  attor- 
ney for  the  National  Right  to  Life  Or- 
ganization, a  very  qualified,  decent 
man  named  Noonan. 


We  put  on  the  bench  some  of  the 
finest  conservative  legal  minds  in  this 
country. 

Judge  Scalia  was  put  on  the  bench 
during  this  administration,  and  Judge 
Esterbrook. 

There  have  been  a  number  of  ex- 
tremely qualified,  extremely  compe- 
tent and  extremely  conservative 
Judges  we  have  put  on  the  bench. 

But  now  that  we  take  issue  with  this 
nominee  to  be  put  on  the  seventh  cir- 
cuit, all  of  a  sudden  it  is  somehow  a 
major  issue  relating  to  whether  or  not 
it  is  political. 

In  the  U.S.  Senate  Committee  on 
the  Judiciary  we  had  a  similarly  un- 
qualified man  named  Sessions.  He  was 
one  of  those  four  people  that  we  took 
issue  with.  In  the  committee,  the  same 
argument  went  up.  that  Mr.  Sessions 
is  qualified,  that  this  is  merely  politi- 
cal, and  so  on.  and  the  Senate  Judici- 
ary Committee  with  all  the  Democrats 
and  several  Republicans  voted  against 
him  and  turned  down  his  nomination 
because  he  was  not  qualified  to  sit  on 
the  district  bench. 

My  colleague  talks  about  the  ratings 
that  the  judges  have  received  under 
the  Reagan  administration.  The  fact 
of  the  matter  is  there  has  been  a  pre- 
cipitous drop  or  change,  in  the  Sena- 
tor's view,  in  the  caliber  of  the  men 
and  women— I  should  not  say  women 
because  there  are  not  many  women 
sent  up  by  this  administration— in  the 
caliber  of  the  men  who  had  been  put 
forward  under  former  Attorney  Gen- 
eral Smith,  where  the  standards  were 
fairly  high. 

D  2020 

They  were  as  high  as  any  adminis- 
tration, on  balance.  But  in  President 
Reagan's  second  term- and  by  the 
way.  for  the  record,  we  should  point 
out  that  there  are  several  categories 
which  the  ABA  looks  at.  that  they  put 
prospective  nominees  in  when  they 
give  us  their  opinion  as  to  their  quali- 
fications. The  first  is  exceptionally 
well  qualified:  the  second  is  well  quali- 
fiedd;  the  third  Is  qualified;  and  the 
fourth  is  qualified/not  qualified,  the 
majority  saying  qualified,  the  minority 
saying  not  qualified.  The  fifth  is  not 
qualified. 

Just  in  the  second  term,  under  Mr. 
Meese.  the  percentage  of  those  sent  up 
receivbig  a  rating  of  qualified/not 
qualified,  which  is  what  was  the  case 
here,  37  percent  of  all  the  nominees 
that  have  been  sent  up  for  the  circuit 
court  of  appeals  in  every  circuit  in  the 
country,  37  percent,  received  a  rating 
of  qualified/not  qualified— for  the  cir- 
cuit court  of  appeals. 

I  also  would  like  to  speak,  if  I  may, 
for  a  few  moments  to  this  notion  that 
in  fact,  we  are  picking  on  small-town 
lawyers.  Let  me  tell  you,  Mr.  Presi- 
dent, some  of  the  finest  minds  in  this 
country  on  the  bench,  some  of  the 
finest  minds  in  this  country  in  Ameri- 
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can  politics,  some  of  the  finest  minds 
in  this  country  in  the  area  of  business 
and  labor  have  come,  like  me— not 
that  I  am  one  of  the  finest  minds— 
from  small  towns.  I  believe  the  Sena- 
tor from  Illinois  Is  from  a  small  town. 
I  am  from  a  small  town  in  terms  that 
the  Senator  from  Utah  is  suggesting 
of  the  small  town  of  South  Bend,  IN. 
When  you  do  not  have  much  to 
point  out  as  to  what  the  qualifications 
are,  you  talk  about  the  fact  that  your 
neighbors  like  you;  the  people  with 
whom  you  deal  as  a  lawyer  like  you. 
The  fact  that  you  are  honest  and  hon- 
orable with  them  is  a  very  positive 
point.  But  we  are  not  talking  here 
about  nonUnating  somebody  to  be  an 
assistant  attorney  general.  We  are  not 
talking  about  someone  here  that  we 
are  nominating  to  sit  in  a  family  court 
in  the  State  of  Delaware  or  Illinois  or 
Indiana.   We  are  not  talking  about 
someone  here  whom  we  are  going  to 
make  the  commissioner  of  baseball,  al- 
though I  guess  the  public  might  think 
that  was  more  important  than  all  the 
others  I  have  named  so  far.  We  are 
talking  about  the  circuit  court  of  ap- 
peals. 

The  circuit  on  which  we  are  about  to 
place  this  man.  if  he  is  to  be  con- 
firmed, has  some  very  fine  conserva- 
tive minds.  This  idea  that  we  are  after 
conservatives— let  me  tell  my  col- 
leagues whom  we  have  appointed  on 
that  circuit  Just  since  we  have  been 
here,  men  who.  in  fact,  are  extremely 
conservative,  men  who  are  fine,  fine 
men. 

Frank  H.  E:asterbrook.  No  one  in  this 
body  would  suggest  that  he  is  not  a 
conservative  by  any  standard  one 
could  find.  Prank  Easterbrook, 
though— and  by  the  way.  Richard 
Posner.  Let  me  read  their  criteria. 

Prank  H.  Easterbrook  graduated  cum 
laude  from  the  University  of  Chicago  Law 
School  and  was  a  clerk  to  the  Hon.  Levin 
Campbell,  judge  of  the  U.S.  Court  of  Ap- 
peals for  the  First  Circuit.  From  1974  to 
1979,  Mr.  Easterbrook  engaged  In  appellate 
practice  as  assistant  (1974-77)  and  later 
E>eputy  (1978-79)  Solicitor  General  of  the 
United  SUtes.  Immediately  prior  to  his  ap- 
pointment to  the  Seventh  Circuit  In  1985, 
he  was  a  professor  at  the  University  of  Chi- 
cago Law  Sch(X)l. 

Richard  Posner  graduated  summa  cum 
laude  from  Yale  College  In  1969  and  Har- 
vard Law  School  in  1962.  He  served  as  a 
clerk  to  Hon.  William  J.  Brennan,  Jr..  U.S. 
Supreme  Court  and  Assistant  to  U.S.  Solici- 
tor General  Thurgood  Marshall.  Immedi- 
ately prior  to  his  appointment  to  the  7th 
Circuit  in  1981,  Mr.  Posner  Uught  at  Stan- 
ford University  and  the  University  of  Chica- 
go Law  Schools. 

I  could  go  down  the  list  here,  but 
shall  not  take  up  all  the  time. 

Mr.  HATCH.  The  Senator  speaks  of 
Mr.  Posner  being  placed  on  the  Sev- 
enth Circuit  Court  of  Appeals.  Does 
the  Senator  know  what  his  rating  waa 
by  the  ABA? 
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men,  all  voted  for  by  the 
Delaware.  Now,  because 
or   from   Delaware   and,    I 
majority   of  my   colleagues, 
:hat  one  of  the  seven  ap- 
that  court  is  not  qualified, 
from  Utah  rises  to  suggest 
is  pure  politics.  If  it  were 
why   did   we   vote   for 
people?  If  it  is  pure  ideolo- 
did   we   not   contest   those 
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CH.  WiU  the  Senator  yield 
an  answer? 
The  Senator  is  asking  a 
question.  The  Senator  from 
asked  his  question.  Let  me 
)oint. 
Pi^nted  out  that  in  addition  to 
that  we  have  somehow  de- 
piu-ely  political  here,  not- 
the   fact  that   the   270 
;hat  have  come  before  the 
during  this  adminlstra- 
ave  only  even  bothered  to 
on  4  of  them. 

to  that  fact,  that  40  law 

from  across  the  country 

is  not  qualified  to  sit  on 

I  find  that  some  of  the 

that  Mr.  Manion  made  in 

credibility  or  his  memory 

he  knows  and  does  not 

he  had  knowledge  of,  what 

or  what  he  does  not  re- 

tire    quite    fascinating.    It 

the    recent    appointees 

Meese  have  been  people 

jomehow  concluded  that  all 

to  do  is  come  before  this 

Suggest  or  come  before  the 

Jupiciary   Committee    during 

process  and  suggest  they 

the  Constitution,  notwith- 

a^ything  else  they  have  said. 

to  say  is  "I  will  uphold 

."  and  if  they  say  they 

the  Constitution,  they  do 


not  have  to  remember  whether  or  not 
they  endorsed  constitutional  princi- 
ples that  are  somewhat  out  of  whack 
or  that  others  have  had  that  they 
have  cited  in  their  past  record.  They 
assume  they  do  not  have  to  bother  to 
explain  inconsistencies. 

For  example,  the  Senator  from  Utah 
makes  the  case  about  the  legislation 
that  Mr.  Manion  voted  on.  Then  he 
makes  an  analogy  to  the  State  legisla- 
ture about  posting  the  Ten  Command- 
ments. Then  he  makes  an  analogy  to 
Abner  Mikva,  who  is  now  on  the  court, 
and  says,  well,  one  legislator  and  an- 
other legislator;  we  went  forward  with 
the  one.  why  not  go  forward  with  the 
other? 

There  is  a  little  distinction.  If  a  U.S. 
Senator  or  U.S.  Congressperson.  as 
Judge  Mikva  was.  or  a  State  senator 
like  Mr.  Manion,  knows  that  what  he 
or  she  is  about  to  vote  on  is  in  fact  un- 
constitutional, knows  it  to  be  unconsti- 
tutional, yet  nonetheless  goes  ahead 
and  votes  for  it.  it  raises  the  issue  of 
whether  or  not,  when  they  took  their 
oath  to  defend  and  uphold  the  Consti- 
tution, they  understood  the  oath  they 
were  taking.  It  is  very  difficult  to  take 
a  position  on  a  controversial  issue 
which  is  in  question  as  to  its  constitu- 
tionality or  on  which  constitutionality 
is  never  raised  and  to  take  a  position 
on  an  issue  which  you  believe  as  an  at- 
torney—and at  least  he  was  clearly 
competent  enough  to  make  the  judg- 
ment that  what  he  was  proposing  was 
unconstitutional.  If  you  believe  it  to 
be  unconstitutional  and  nonetheless 
go  forward  and  vote  for  it. 

D  2030 

Mr.  Manion  in  his  testimony  before 
our  committee,  when  asked  about  this 
legislation,  repeatedly  made  references 
to  the  fact  that  he  believed  that  the 
law  that  he  had  proposed  and  voted 
for  was  in  fact  almost  precisely  like  a 
law  that  had  been  overruled.  He  went 
on   to   suggest   that— overturned   the 
Kentucky    law    only    a    short    time 
before.  And  he  says,  "I  knew  the  Ken- 
tucky law  had  been  overruled."  And 
he   says— and   remember   now,    he   is 
under  oath.  He  knew  that  it  had  been 
declared  unconstitutional  and  that  he 
knew  this  was  almost  the  same,  but  he 
made  the  argument,  a  very  interesting 
argument,    that    in    fact    it    was    the 
equivalent  of  a  legislative  protest,  and 
that  was  the  way  I  believe  he  was 
going  to  move  off  this  issue  of  wheth- 
er or  not  he  voted  for  something  un- 
constitutional, that  he  knew  to  be  un- 
constitutional. And  Mr.  Manion  was.  I 
thought,  fairly  straightforward  and  he 
answered  the  questions  whether  or  not 
he  knew.  He  said.  "I  knew  the  Ken- 
tucky law  had  been  overruled."  And  I 
said,  "Is  that  a  distinction  with  a  dif- 
ference?" He  said.  "WeU.  obviously  in 
Indiana  this  particular  law  had  not 
been."  And  he  goes  on  and  says,  "But 
it  probably  would  have  been." 


June  25, 1986 


And  then  in  other  parts  through  his 
testimony— when  I  finish  my  state- 
ment, I  will  be  delighted  to  discuss 
this  at  some  length  with  my  col- 
league—he says  that^in  fact,  when 
asked  whether  or  not  it  would  be  chal- 
lenged and  overruled,  he  said.  "Yes,  I 
would  say  it  would  have  been  over- 
turned. There  is  no  question  about 
that." 

Now.  I  asked  my  staff  to  go  back  and 
get  that  testimony  because  I  knew 
that  this  would  be  an  issue  during  this 
debate,  and  I  found  something  fasci- 
nating. Maybe  it  has  happened  before, 
but  I  do  not  recall  it  happening  before. 
When  we  got  the  official  transcript,  it 
did  not  read  precisely  like  what  I  re- 
member. So  I  asked  to  go  back  and  get 
the  original  transcription  that  was  not 
the  official  transcript,  and  attached  to 
it  was  a  letter  signed  by  Paul  J.  Guller. 
chief  printer,  and  it  says: 

Dear  Witness:  Enclosed  Is  a  transcript  of 
your  remarks  to  afford  you  the  opportunity 
to  review  and  correct  It.  Only  changes  In 
diction,  expression,  clarity,  brevity,  accura- 
cy, or  to  correct  any  errors  in  transcribing 
are  permitted.  If  changes  in  substance  are 
desired,  a  written  request  must  be  made  to 
the  chairman.  Please  write  all  possible  cor- 
rections legibly .  .  . 

That  was  dated  April  30.  Now.  after 
the  hearing  and  after  receipt  of  this 
letter,  when  the  rough  transcript  was 
sent.  Mr.  Manion  or  someone  on  Mr. 
Manion's  behalf  went  back  and  made 
some  changes.  And  some  of  the 
changes  I  find,  quite  frankly,  a  little 
disturbing.  Maybe  I  am  wrong  and 
maybe  my  colleague— and  I  would 
invite  his  comment  at  this  point  when 
I  finish  this,  without  yielding  the 
floor,  if  he  wishes  to  comment  on  this. 
I  got  a  little  confused  because  I  re- 
member clearly  that  he  said  he  knew 
the  law  in  Kentucky  to  have  been 
overruled  and  unconstitutional.  He  be- 
lieved the  law  in  Indiana  to  be  similar, 
if  not  precisely  the  same,  and  he  was 
confident  the  Indiana  law  would  be  de- 
clared unconstitutional,  there  was  no 
question  about  it. 

Then  I  go  back  to  read  that,  and  I 
find  the  official  transcript  now  reads, 
instead  of  the  following— which  would 
be  on  page  94  of  the  transcript- 
Senator  BiDEN.  Is  that  a  distinction  with  a 
difference? 

Mr.  Manion.  Well,  obviously,  Indiana,  this 
particular  law  has  not  been  but  It  probably 
would  have  been. 

Then  I  go  look  at  the  official  tran- 
script, and  the  official  transcript  says: 

Well,  obviously.  Indiana,  this  particular 
law  had  not  been  but  it  may  have  been. 

"Probably  would  have"  to  "may." 

Now,  I  look  at  page  97: 

Mr.  Manion.  WeU,  I  think  we  passed  that 
law  basically  as  a  protest  sUtlng  that  our 
opinion  was  In  Indiana  39-to-9  in  the  Senate 
and,  yes,  it  is  unlikely  that  that  would  have 
survived  the  legislative  process. 

The  new  transcript  reads: 
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And,  yes,  it  is  unlikely  that  that  would 
have  survived  the  letrislative  process. 

Not  very  much  of  a  distinction,  rea- 
sonable, but  then  we  go  down  and 
find: 

Senator  Bmzm.  Unllltely?  It  is  not  impossi- 
ble? 

Mr.  Manion.  You  mean  ultimately  if  they 
were  challenged? 

Senator  Biden.  Yes. 

Mr.  Manion.  Yes.  I  would  say  that  it 
would  have  been  overturned.  No  question 
about  it. 

But  the  official  transcript  now  reads, 
I  say  to  my  colleague  from  Utah,  the 
following.  Instead  of  it  saying: 

Yes,  I  would  say  it  would  have  been  over- 
turned, no  question  about  it. 

It  now  reads: 

Yes,  I  would  say  it  probably  would  have 
been  overturned.  "No  question  about  it"  de- 
leted. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  be  delighted  to 
yield. 

Mr.  HATCH.  Let  us  understand 
something.  The  Senator  invited  me  to 
respond  on  this  issue.  First  of  all, 
every  nominee  is  accorded  the  courte- 
sy under  our  committee  of  reviewing 
the  transcript  and  making  changes 
that  need  to  be  made.  These  were  not 
in  my 

Mr.  BIDEN.  If  I  say,  he  is  entitled  to 
change  diction,  expression,  clarity, 
brevity,  accuracy,  or  to  correct  any 
errors  in  transcribing. 

Mr.  HATCH.  That  is  right.  He  actu- 
ally had  said  "probably"  in  answer  to 
several  questions  earlier,  and  he 
wished  to  make  his  statement  clear 
and  accurate.  The  accusation  seems  to 
be,  as  I  understand  it,  Mr.  Manion 
voted  for  a  bill  that  he  knew  was  un- 
constitutional. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  I  yielded  to  him  to  answer  the 
question. 

Mr.  HATCH.  It  is  not  the  same  situ- 
ation. 

Mr.  BIDEN.  I  ask  the  Senator  to  re- 
spond to  this.  If  he  does  not.  I  will  not 
yield  the  floor.  Will  he  respond  to 
whether  or  not  the  record  was 
changed  the  way  I  said.  On  page  97, 
line  19,  from: 

Yes,  I  would  say  it  would  have  been  over- 
turned. No  question  about  It. 

to: 

Yes,  I  would  say  It  probably  would  have 
been  overturned. 

Mr.  HATCH.  I  think  to  answer  the 
Senator's  question  I  have  to  go 
through  what  happened  from  my  per- 
spective, but  let  me  try  to  do  so. 
Whether  it  was  a  hypothetical  ques- 
tion or  Inquiry  or  whatever  it  was,  ba- 
sically it  was  did  he  vote  for  a  bill  that 
he  knew  was  unconstitutional  or  did 
he  support  a  bill  that  he  knew  was  un- 
constitutional. The  answer  to  that  Is 
he  voted  for  a  bill  that  Senator  Metz- 
ENBAUM  said  was  ujiconstitutional. 

During  the  April  30  hearings  Sena- 
tor McTZENBAUM  asked  Manion  about  a 


bill  Manion  voted  for  In  1981— this  was 
the  one  we  are  talking  about— allowing 
the  Ten  Commandments  to  be  posted 
in  State  classrooms.  Manion  remem- 
bered the  issue  but  not  the  specifics  of 
the  legislation,  and  I  think  the  tran- 
script bears  this  out. 

Senator  Metzenbaum,  who  had 
copies  of  both  bills  there  before  him, 
some  of  which  were  blown  up  for  the 
TV  cameras,  told  Manion  that  the  two 
bills  were  identical. 

Senator  Metzenbaum.  The  question.  Mr. 
Manion.  is  how  could  you,  as  a  member  of 
the  legislature,  introduce  a  proposal  that 
you  knew  had  been  unconstitutional  just  2 
months  before? 
That  is  in  the  transcript  at  page  38. 
Manion  tried  to  point  out  that  he 
was  not  sure  that  the  bill  was  identi- 
cal. Here  is  what  he  said: 

I  do  not  know  what  the  distinctions  were 
between  our  bill  and  that  bill. 

Page  39.  Now,  Senator  Metzenbaum, 
who,  again,  had  both  bills  in  front  of 
him— and  Manion  had  not  dwelled  on 
this  issue  for  over  5  years— prompted 
Mr.  Manion.  He  said  this: 

There  were  none  that  I  know  of.  Do  you 
know  of  any? 
Mr.  Manion  replied: 
Not  too  many.  I  do  not  remember  the  dis- 
tinctions. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  what  does  that  have  to  do  with 
my  question? 

Mr.  HATCH.  Let  me  get  through. 
And  then  explained  to  Senator  Metz- 
enbaum that  "He  would  have  tried  to 
tailor  it"— that  is,  a  bill  responding  to 
the  recent  court  decision  of  unconsti- 
tutionality—"so  that  it  did  meet  the 
requirement  of  the  court  of  appeals  or 
the  Supreme  Court." 

That  is  at  page  40.  But  Senator 
Metzenbaum,  again  with  both  bills 
before  him— Manion  was  not  even 
given  copies— did  not  disclose.  Senator 
Metzenbaum  did  not  disclose  that  with 
the  Ten  Commandments  legislation 
Mr.  Manion  had  done  just  that.  In- 
stead, Senator  Metzenbaum  proposed 
that  the  bills  were  identical  and  at- 
tacked not  Mr.  Manion  but  Senator 
Metzenbaum's  own  straw  man  in  this 
case. 

D  2040 

Senator  Kennedy  was  also  misled  by 
Senator  Metzenbaum  in  his  attacking 
Manion  for  the  same  thing. 

Senator  Kennedy  said: 

Well,  is  it  your  understanding  that  a  State 
sUtute  can  overturn  the  Supreme  Court  de- 
cision? 

Mr.  Manion.  Not  that  I  know  of. 

Senator  Kiwnedy.  Well,  did  not  the  Su- 
preme Court  rule  on  this,  which  is  in  your 
response  to  Senator  MrrzDreAUM?  Do  you 
acknowledge  that? 

Mr.  Manion.  He- 
Meaning  Senator  Metzenbaum— 
explained  to  me  it  did  rule  on  a  Kentucky 
case:  that  is  right. 


Manion  properly  pointed  out  at  that 
point  that  he  was  going  on  SenAtor 
Metzenbaum's  reading  of  the  bills,  and 
his  reading,  of  course,  was  erroneous 
at  the  time.  So  he  pointed  out  to  Sena- 
tor Kennedy  that  the  bills  would  have 
to  be  compared. 

Senator  Kennedy.  So  what  would  have 
been  the  effect  of  it  even  if  the  legislation 
had  passed? 

Mr.  Manion.  It  probably  would  have  been 
overruled.  But  I  would  have  to  compare  the 
laws. 

At  that  point.  Senator  Kennedy  got 
into  a  slight  altercation  with  the  com- 
mittee chairman,  insisting  that  Mr. 
Manion  answer  the  question.  Mr. 
Manion  tried  to  accommodate  him. 
and  Senator  Kennedy  implied  that 
Mr.  Manion  was  being  evasive  and  was 
not  answering. 

Mr.  BIDEN.  I  ask  my  colleague  to 
respond  to  the  question.  Did  he  sub- 
stantively  

Mr.  HATCH.  I  do  not  think  he  sub- 
stantively changed  his  position,  no.  He 
clarified  his  answer. 

Mr.  BIDEN.  Then,  why  did  he  not 
submit  a  revision  of  his  testimony, 
saying,  "Although  I  said  that,  I  did 
not  mean  that"?  How  can  you  possibly 
read  that  and  say  that  it  is  not  a  sub- 
stantive change  in  testimony? 

Mr.  HATCH.  I  do  not  think  it  was. 
He  said  "probably"  throughout  most 
of  his  testimony. 

Mr.  BIDEN.  He  was  under  oath.  Is 
there  any  doubt  that  he  said  at  least 
once  when  he  was  under  oath,  "Yes,  I 
would  say  it  would  have  been  over- 
turned. No  question  about  it"? 

The  Senator  from  Delaware  goes 
back  to  get  that  sworn  statement,  and 
that  sworn  statement  now  reads,  "Yes. 
I  say  it  would  have  probably  over- 
turned." 

There  is  nothing  appended  to  this 
that  says:  "Let  me  have  another  hear- 
ing and  explain  what  I  neant."  There 
is  nothing  that  says:  "Although  I  said 
that,  that  is  not  what  I  meant." 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BIDEN.  I  yield. 
Mr.  SIMON.  Let  me  ask  a  question 
of  the  Senator  from  Delaware,  because 
what  he  has  just  provided  the  Senate  I 
find  very  intriguing. 

I  have  to  say  that  I  have  read  and 
reread  testimony  from  time  to  time; 
but  in  my  11 V4  years  in  Congress,  most 
of  that  time  in  the  House,  I  cannot  re- 
member anyone  testifying  under  oath 
who  has  ever  made  that  kind  of 
change  or  was  permitted  to  make  that 
kind  of  change.  Does  the  Senator  from 
Delaware  remember  any  such  occa- 
sion? 
Mr.  BIDEN.  I  do  not. 
I  moved  down  here  to  be  closer  to 
the  Senator  from  Utah  so  I  could  hear 
him  better. 

I  am  raising  an  inquiry.  Maybe  there 
is  reason  for  this.  With  aU  due  respect. 
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H/TCH.  I  think  that  is  reaUy 

it. 
BI^EN.  I  think  that  is  a  ridicu- 
;  assertion. 

sworn  testimony  here  that 
materially  changed.  If  a  wit- 
the  stand  during  a  trial  and 
says  during  the  trial— the 
I  can  make  when  some- 
oath  and  the  witness  says. 
Cock    Robin."    Then,    on 
official  transcript,  without 
questioning  as  to  whether 
is  that  he  thought  Cock 
a   hen   down   the   street 
a  prized  bird  that  the  trial 


cin 


is  over;  the  hearing  is  over. 

onger  under  oath.  The  tran- 

being  submitted  on  appeal, 

appeal,  rather  than  asking  for 

be  reopened  and  explained 

i^eant,  he  merely  changes  the 

on  appeal  to  change  materi- 

hesaid. 

anyone    not    understand 
s  a  material  change?  "Yes,  I 
it  would  have  been  over- 
question  about  it." 
reason  I  found  this  out  is 
my  staff— I  said,  "Would 
and  get  me  the  transcript 
I  repare  it?"  He  goes  back  and 
ti-anscript,  and  I  said:  "Wait  a 
don't  remember  this.  Go  get 
transcript." 

original  transcript,  and  I 

original  transcript  and  at 

transcript,  and  there  is  a 

It  is  moved  from  "no  ques- 

it"  to  "probably." 

that  the  appropriate,  ethi- 

Heasonable  thing  to  do,  if  in 

Manion   felt   he   had   been 

to  ask  for  another  day  of 

ksk  for  an  opportunity  to 


come  back  under  oath  once  again  and 
in  fact  change  his  testimony.  But  not 
in  an  ex  post  facto  way  go  back  and 
change  the  testimony. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point?  Let  us  be  fair. 

Mr.  BIDEN.  Let  us  be  honest  while 
we  are  being  fair. 

Mr.  HATCH.  You  be  honest,  too.  I 
am  being  honest.  Let  us  give  the  man 
a  chance.  I  think  the  logical  thing  for 
him  to  do  when  he  realized  he  was 
misled  by  a  distinguished  U.S.  Senator 
was  to  clarify  the  transcript  and  make 
it  accurate. 

Mr.  BIDEN.  That  is  interesting;  that 
is  fascinating. 

Mr.  HATCH.  He  also  used  the  word 
"probably,"  as  I  understand  it.  Here 
we  have  a  distinguished  U.S.  Senator 
asking  questions,  assuming  that  the 
two  statutes  were  identical,  and  he  did 
not  know.  It  was  5  years  from  that 
time.  Senator  Metzenbaom  did  not 
offer  him  the  statutes,  did  not  offer 
them  side  by  side  and  say  they  are  ex- 
actly the  same. 

Mr.  BIDEN.  Let  us  assume  that  is 
correct. 

Mr.  HATCH.  That  is  correct.  The 
fact  is  that  when  he  realized  that,  he 
made  the  changes. 

Mr.  BIDEN.  Would  you  have  told 
the  Senator  from  Delaware  about  that 
change  had  I  not  found  it  accidental- 
ly? 

Mr.  HATCH.  Sure,  If  I  had  known 
about  it.  The  fact  is  that  he  was  being 
honest  when  he  realized  there  was  a 
mistake.  The  only  word  that  was 
added  is  the  word  "probably,"  as  I  see 
it.  Maybe  I  am  wrong  on  that. 

Mr.  BIDEN.  You  are  wrong  on  that, 
because,  as  I  understand  it,  also  strick- 
en was  "No  question  about  it." 

Mr.  HATCH.  That  is  consistent  with 
the  word  "probably." 

Mr.  BIDEN.  You  might  as  well  go 
back  and  change  it. 

Mr.  HATCH.  I  suppose  he  could 
have  called  for  another  hearing  and 
say.  "I  made  a  mistake  because  I  was 
mislead  by  Senator  Metzenbauh." 

Mr.  BIDEN.  Misled  by  Senator 
Metzenbauu? 

Mr.  HATCH.  Senator  Metzenbaum 
asked  the  question  in  a  way.  couched 
in  a  way.  that  did  not  let  the  man 
know  what  the  facts  were. 

Mr.  BIDEN.  Let  me  set  the  record 
straight. 

The  majority  counsel,  as  pointed  out 
to  me.  was  the  source  of  the  coopera- 
tion here.  When  I  asked  my  staff  this 
question,  they  not  only  did  not  receive 
an  evasive  answer  from  majority  coun- 
sel, but  majority  counsel  pointed  out 
to  my  staff  that  this  change  had  oc- 
curred. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point?  I  think  I  can  clarify 
something. 
Mr.  BIDEN.  Yes. 

Mr.  HATCH.  The  majority  investiga- 
tor did  teU  you  that. 


Mr.  BIDEN.  That  is  right,  and  that 
is  what  I  just  said. 

The  point  is,  though,  that  there  is  a 
material  change. 

Now.  the  reason  I  bothered  to  men- 
tion this  is— does  the  Senator  from 
Massachusetts  wish  me  to  yield? 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  I  yield. 

Mr.  KERRY.  I  should  like  to  ask 
him.  through  the  Senator  from  Utah. 
I  appreciate  the  discrepancy  which  the 
Senator  from  Delaware  is  drawing  out 
here.  To  this  Senator  there  is  an  enor- 
mous difference,  a  world  of  difference, 
a  whole  difference  in  meaning,  a  total 
difference  between  the  concept  of 
"possibly"  and  "probably"  and  "no 
question  about  it." 

I  do  not  see  that  there  is  anything 
there  but  a  change  of  substance. 

My  question  to  the  Senator  from 
Utah  is  this:  Even  if  there  were  a  dif- 
ference between  the  laws,  what  kind 
of  posting,  what  kind  of  statutory  per- 
missiveness with  respect  to  posting  of 
the  Ten  Commandments,  does  he  be- 
lieve would  be  acceptable  under  those 
circumstances? 

D  2050 

Mr.  HATCH.  The  fact  of  the  matter 
is  that  the  Supreme  Court  says  that  a 
mandatory  posting  is  unconstitutional. 
That  implies  that  a  nonmandatory 
posting  might  not  be  unconstitutional. 

Any  lawyer  would  give  you  that  ar- 
gument. There  is  nothing  wrong  with 
that. 

Second,  remember,  Manion  was  a 
legislator. 

I  have  seen  a  lot  worse  things  going 
on  in  this  body  than  ever  went  on 
there  on  that  particular  Issue.  I  tell 
the  Senator  now  almost  every  day  in 
one  of  these  two  bodies  someone 
brings  up  something.  As  chairman  of  a 
subcommittee  of  the  Judiciary  Com- 
mittee dealing  with  constitutional 
issues  every  day  I  have  to  admit  some- 
thing is  probably  unconstitutional. 

If  you  are  going  to  hold  the  man  cul- 
pable that  he  never  sit  on  the  Federal 
bench  because  he  supported  a  law  that 
might  be  unconstitutional  because  it, 
in  fact,  differed  from  what  was  ruled 
constitutional,  my  gosh,  there  is  not  a 
man  or  woman  in  either  of  these 
bodies  who  sit  here  who  could  ever  sit 
on  the  Federp!  bench. 

Let  us  be  honest  about  it.  There  was 
a  distinction  between  the  Indiana  law 
compared  to  the  Kentucky  law,  and 
that  distinction  was  that  the  Indiana 
law  did  not  make  it  mandatory  to  post 
the  Ten  Commandments.  That  is  a 
very,  very  Important  constitutional 
distinction. 

I  personally  believe  that  this  Su- 
preme Court  or  that  then-Supreme 
Court  would  have  found  the  Indiana 
law  to  be  unconstitutional,  too,  but 
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that  is  just  a  personal  belief.  They 
might  not  have. 

Mr.  KERRY.  The  Senator  from 
Utah  does  not  find  it  somewhat  re- 
markable  that  a  man  we  are  thinking 
about  elevating  to  the  second  highest 
court  in  this  land  was  not  capable  in 
the  face  of  repeated  questioning  in 
front  of  a  committee  where  he  knew 
he  was  going  to  be  subjected  to  draw- 
ing these  kinds  of  distinctions  as  an 
ex-legislator,  who  supposedly  was 
drawing  the  distinction  at  that  time, 
and  was  imable  to  and  did  not  draw 
that  distinction  at  that  time  and  had 
to  change  his  answer  subsequently? 

Mr.  HATCH.  If  he  was  incapable,  it 
was  because  of  misleading  questions 
by  one  Member  of  our  distinguished 
body. 

Mr.  KERRY.  The  Senator  is  sug- 
gesting to  me  that  this  potential  judge 
who  is  going  to  have  to  draw  potential 

judgments 

Mr.  HATCH.  I  am  suggesting  to  you 
that  before  a  man  can  answer  ques- 
tions about  the  comparison  between 
two  statutes  he  ought  to  at  least  be 
given  the  opportunity  to  examine 
both,  or  he  should  not  be  misled  by  a 
distinguished  Senator's  questions  into 
believing  that  the  two  statutes  were 
identical  having  not  seen  them  for  5 
years. 

Now.  when  he  finds  that  he  was 
misled,  then  I  think  a  question  of 
common  fairness  dictates  to  the  Sena- 
tor, to  me,  to  Senator  Metzenbaum. 
and  everybody  else  to  say  "You  ought 
to  be  able  to  clarify  that."  because  it  is 
clear  that  he  did  not  know  what  the 
question  was  because  it  was  not  right, 
it  was  not  fair,  it  was  not  accurate,  and 
it  did  not  tell  him  there  were  distinc- 
tions between  the  Kentucky  statute 
and  the  statute  that  he  in  fact  and  a 
whole  raft  of  Democrats  voted  for  in 
the  Indiana  Legislature,  and  that  stat- 
ute was  decidedly  different  from  the 
Kentucky  statute. 

Mr.  KERRY.  I  say  if  it  was 

Mr.  HATCH.  If  the  Senator  makes  a 
constitutional  argument  it  was  consti- 
tutional, although  I  personally  would 

not  do  that 

Mr.  KERRY.  I  say  respectfully  to 
my  colleague  that  if  it  was  in  fact  so 

distinguishable 

Mr.  HATCH.  It  was 
Mr.  KERRY.  And  if  this  gentleman 
is  Indeed  the  quality  kind  of  person  we 
should  be  elevating  to  the  second 
highest  court  in  our  country,  when  he 
comes  before  a  body  that  he  knows  is 
going  to  be  interested  in  asking  him  to 
explain  his  past,  to  tell  me  that  the 
excuse  is  that  he  was  misled  by  a  U.S. 
Senator's  questions  does  not  do  a  lot 
to  give  this  Senator  confidence  that 
when  he  Is  trying  to  discern  between 
one  question  and  another  of  attorneys 
who  come  before  him  in  appellate 
brief  he  is  going  to  have  the  ability  to 
be  able  to  do  so  on  some  things. 


Mr.  BIDEN.  Mr.  President,  does  the 
Senator    from    Delaware    have    the 

floor?  

The   PRESIDING    OFFICER.   The 
Senator  from  Delaware  has  the  floor. 
Mr.  BIDEN.  I  thank  you. 
I  would  like  to  make  a  point  here 
that  there  are  two  separate  issues  re- 
lating to  this  case. 

The  first  is  whether  or  not  Mr. 
Manion  knew  or  should  have  known 
that  the  law  that  he  voted  for  was  un- 
constitutional or  whether  or  not  he 
believed  it  to  be  unconstitutional  and 
voted  for  it  nonetheless.  That  is  one 
issue. 

There  is  a  second  and  utterly  dis- 
tinct issue  that  has  no  relevance  to  the 
first,  and  that  is,  is  it  appropriate 
when,  in  fact,  the  witness  who  receives 
a  letter  saying  that  'under  the  rules  of 
the  U.S.  Senate  the  enclosed  tran- 
script of  your  remarks  affords  you  an 
opportunity  to  review  and  correct  but 
only  changes  in  diction,  expression, 
clarity,  brevity,  accuracy,  or  to  correct 
any  errors  in  transcribing  are  permit- 
ted," to  change  that  testimony?  Now, 
the  question  Is,  Is  the  sworn  testimony 
under  oath  that  was  changed  a  change 
in  diction,  a  change  in  expression,  a 
change  in  clarity,  brevity,  accuracy,  or 
to  correct  errors  in  transcribing?  That 
was  my  question. 

And  I  will  submit  for  my  colleagues 
who  will  read  the  Record  and  be  told 
about  it  by  their  staffs  and  who  may 
be  listening  to  this,  I  would  suggest 
that  changing  a  sentence  under  oath 
from  "I  would  say  it  would  have  been 
overturned;  no  question  about  it,"  to 
read.  "Yes.  I  would  say  it  probably 
would  have  been  overturned,"  is  a  ma- 
terial change  in  a  transcript. 

Now,  there  may  be  an  explsuiation 
for  it.  There  may  be  an  explanation 
that  the  witness  did  not  make  the 
change.  There  may  be  an  explanation 
that  he,  in  fact,  thought  this  was  no 
material  change.  There  may  be  an  ex- 
planation he  thought  it  was  a  material 
change  but  he  thought  he  had  the 
right  to  do  it. 

Whatever  the  reason,  it  warrants 
some  explanation,  because  it  is  highly 
unusual  for  a  transcript  to  be  changed 
like  that  when  in  fact  the  transcript 
was  one  taken  under  oath. 

And  it  would  seem  to  me  if  we  look 
at  motivation  for  the  change,  it  is  ob- 
viously in  the  interest  of  the  witness 
to  change  his  testimony  from  saying 
that  "there  is  no  question  that  it 
would  have  been  overturned"  to 
"probably."  The  reason  why  is  simple 
for  all  my  colleagues  and  we  all  see  it. 
If,  in  fact,  a  State  legislator  votes  for  a 
law  he  believes  to  be  unconstitutional 
and  says  there  is  no  question  it  would 
be  overturned,  then,  in  fact,  it  raises 
the  issue  of  whether  or  not  he  or  she 
is  upholding  the  constitutional  sworn 
oath  that  he  or  she  took  to  uphold  the 
Constitution. 


Now  if  it  moves  from  "no  question 
about  it"  to  "probably"  then  there  is 
no  question  because  if  it  is  only  "prob- 
ably" the  accusation  could  not  be 
made  or  the  question  could  not  be 
raised  that,  in  fact,  they  were  violating 
their  constitutional  oath. 

So,  I  have  a  concern.  The  concern  is 
that  there  was  in  fact  a  material 
change  and,  second,  there  Is  an  appar- 
ent motive  to  change  it  for  the  benefit 
of  the  nominee.  That  being  the 
case — 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  No;  I  wiU  not  yield  at 
this  point. 

So  what  I  want  to  raise  for  my  col- 
leagues' consideration  is  the  second  of 
two  Issues  relating  to  the  so-called 
posting  of  the  Ten  Commandments 
legislation. 

One  relates  to  whether  or  not  it  was 
or  should  have  been  unconstitutional. 
The  second  was  why  was  the  sworn 
testimony  changed  under  circum- 
stances which  expressly  forbid  materi- 
al changes  to  be  made? 

Now.  with  regard  to  the  question  of 
whether  or  not  the  case  in  question, 
the  Kentucky  case,  would  have  per- 
mitted, and  it  was  the  second  issue 
now,  separate  and  distinct  from  the 
first  one  about  changing  sworn  testi- 
mony, materially  changing,  separate 
and  distinct,  the  issue  of  whether  or 
not  the  Kentucky  case  was  so  differ- 
ent from  the  case  in  Indiana. 
Let  me  read  from  the  court  decision. 
The  court  held  that: 
.  .  .  the  mere  posting  of  the  copies — 
That  is  the  Ten  Commandments. 

under  the  auspices  of  the  legislature 
provides  the  "official  support  of  the 
SUte  .  .  .  Government "  that  the  EsUblish- 
ntient  Clause  prohibits. 

But  then  it  went  on  to  say  that  the 
opinion  made  clear  that  the  Ten  Com- 
mandments could  be  included  where 
appropriate  in  a  study  of  history,  civi- 
lization, ethics,  or  comparative  reli- 
gion. But  the  Court  concluded  that 
the  permanent  posting  of  the  Ten 
Commandments,  in  a  classrooms  and 
at  times  when  they  were  irrelevant  to 
the  subjects  under  study,  had  a  pre- 
eminently religious  purpose,  particu- 
larly since  readers  were  admonished 
on  a  variety  of  entirely  religious  sub- 
jects, such  as  the  proper  method  of 
worship,  the  avoidance  of  idolatry,  and 
the  keeping  of  the  Sabbath  Day.  449 
U.S.  at  41-42. 

So  this  distinction  my  colleague 
makes  that  one  said  "mandatory  post- 
ing" and  the  other  just  said  "posting" 
is.  if  you  read  the  decision,  in  this  Sen- 
ator's view,  a  distinction  without  a  dif- 
ference. 

They  made  it  clear  that  the  other 
was  also  unconstitutional.  The  posting 
for  any  purpose  other  than  the  study 
of  relevant  religion,  comparative  reli- 
gion, civilization  history,  et  cetera. 
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Ml.  SIMON.  B«r.  President,  will  my 
colleagui  yield? 

Mr.  B]  DEN.  I  yield  for  a  moment.  I 
wish  to  t  Diah. 

Mr.  SI|kfON.  I  do  not  want  to  inter- 
rupt. 

Mr. 

Mr. 
a  third 
may  not 
the  Senator 


BI3EN. 


SI  tf  ON. 


That  is  OK. 
Mr.  President,  there  is 
(Question.  The  Senator  may  or 
have  the  answer,  or  maybe 
from  Utah  can  get  the 
answer,  through  the  chief  counsel  of 
the  com]  nittee— who  changed  the  tes- 
timony. IVas  it  the  nominee?  Was  it 
someone  else? 


let 


(Mr. 
Mr. 

my 

speak   to 
they 
can  be 
not  know 

Now, 
few  othe" 
raise. 

Again, 
circuit 
has  been 
us  who 
to  sit  on 
must, 
second— I 
because 
on  the 
we  prove 
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in 

which    IS 
prove  oui 
bility  to 
support 
assuming 
that  he 
is  made 
have  a 
view  thar 

And  I 
once 
this 

sideratioi 
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dent,  if 
is  it  that 
votes 
"WeU, 
defeat  th(  i 
that,  in 
we  went 
these 
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a  2100 

assumed  the  chair.) 

While  I  am  finishing 

statement,  I  would  ask  my  staff  to 

the  majority  staff.   Maybe 

kndw  the  answer  to  that  and  it 

sf  pplied  for  the  Senator.  I  do 

the  answer  to  that. 

me  move  on,  if  I  may,  to  a 

points  that  I  would  like  to 


fi-st, 
is 
3  ou 


tiat 


atten:  pting 


again 
Pres  dent 
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Sena« 
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low,  we  are  talking  about  the 
CO  art  of  appeals.  The  argument 
made  that  somehow  those  of 
tliink  this  man  is  not  qualified 
the  circuit  court  of  appeals 
prove    our    case,    and, 
if  it  is  an  inherent  right, 
are  nominated,  to  be  put 
cturt— second,  not  only  must 
our  case,  if  we  make  the  ar- 
he  is  not  qualified,  either 
to    prove    our   case- 
not    our    responsibility    to 
case;  we  leave  the  responsi- 
the  nominee  and  those  who 
liim  to  prove  their  case,  but 
while  we  make   that   case 
not  qualified,  the  assertion 
hat  it  is  merely  because  we 
(ffferent  ideological  point  of 
the  nominee. 

ask  the  rhetorical  question 
Out  of  270  nominees  that 
has  submitted  for  con- 
for  advise  and  consent  of 
since  he  has  been  Presi- 
wished  to  be  political,  why 
there  were  only  four  roUcall 
You    might    respond, 
m^ybe  you  knew  you  couldn't 
other  people."  But  why  is  it 
committee,  in  addition  to  that, 
voice  vote  on  95  percent  of 
?  And  some  of  the  most 
minds  ever  to  be  put  on 
have  been  placed  on  the 
for  by  the  Senator  from 
voted  for  by  the  Senator 
great  State  of  Illinois,  and 
by  the  vast  majority,  over- 
majority,  of  those  who  now 
nomination. 

it  interesting  that  we  are 

now  because  we  pick  1— 

picked  4  out  of  270  conserv- 


vot«d 


ths 


think  that  makes  any  sense, 
in  fact,  it  is  evidence  of 


tliat, 


the  fact  that  there  is  not  a  strong  ar- 
gument for  Mr.  Manion. 

Legislators  have  a  right  to  disagree. 
Legislators  do  not  have  a  right  to  vote 
for  legislation  that,  in  fact,  is  clearly 
unconstitutional  or  that  they  believe 
to  be  unconstitutional.  Otherwise  com- 
petent, small  town  attorneys  have 
every  right  to  be  considered  for  the 
bench.  But  the  measure  for  their  con- 
sideration should  be  no  less  than  big 
town  attorneys.  It  should  be  one 
standard  for  all. 

If  you  come  from  a  large  city  and 
you  are  unqualified,  you  should  not  be 
on  the  bench.  Merely  because  you 
come  from  a  small  town,  does  not 
mean  you  are  automatic. 

By  the  way,  most  people  in  my  State 
would  not  consider  South  Bend  a 
small  town.  South  Bend  is  larger  than 
our  largest  town.  So  I  kind  of  take 
issue  with  the  fact  of  what  a  small 
town  South  Bend  is.  It  happens  to  be 
larger  than  the  largest  city  In  my 
State.  If  you  want  to  talk  about  small 
towns,  where  I  come  from  you  are 
talking  about  towns  of  10,000  or  20,000 
people,  2,000  and  3,000  people. 

But,  again,  I  believe  it  is  a  red  her- 
ring to  suggest  that  this  issue  is  about 
Ideology,  taking  on  a  small  town 
lawyer  who  otherwise  is  fully  compe- 
tent and  capable.  And  if  we  even  raise 
the  issue,  the  burden  is  on  us  to  prove 
beyond  a  reasonable  doubt.  This  is  a 
Job  for  life.  This  is  a  job  that  in  fact 
will  affect  the  rights  and  privileges  of 
Americans  for  a  long  time  to  come. 

As  I  say,  once  again— and  I  am  about 
to  yield  the  floor  because  I  have  taken 
my  share  of  the  time  for  now,  I  will 
come  back  later  this  evening— the  fact 
is  this  is  not  about  ideology.  This  is 
not  about  whether  Mr.  Manion's  view 
of  the  incorporation  doctrine— and  for 
everyone's  edification,  the  incorpora- 
tion doctrine  is  a  crazy  little  thing 
that  says,  you  know,  the  Bill  of  Rights 
applies  to  the  States.  That  is  the  in- 
corporation doctrine.  The  principle  we 
settled  about  70  years  ago  after  a  civil 
war  and  after  some  great  tumult  and 
turmoil,  the  basic  principle  has  been 
settled. 

It  is  true  James  Madison  had  ques- 
tions about  it,  but  that  was  200  years 
ago  before  we  had  a  civil  war,  before 
we  had  most  of  what  in  fact  are  the 
amendments  that  followed  on,  in  fact 
all  of  the  amendments  that  followed 
on  from  the  First  Ten  Amendments, 
the  so-called  Bill  of  Rights. 

I  can  understand  that  he  has  a  view 
that  says  the  Bill  of  Rights  should  not 
apply.  I  can  understand  that  a  man 
whose  father  was  a  very  prominent 
member  of  the  John  Birch  Society,  I 
believe  an  organizer  and  a  proponent 
of,  and  a  distinguished  man  otherwise, 
I  can  understand  why  a  son,  out  of 
loyalty  to  a  father,  would  hold  posi- 
tions or  state  positions  while  the 
father  was  alive  that  are  similar.  I 


hope  my  son  will  be  so  loyal  to  me  In 
some  of  the  views  that  I  have. 

I  even  believe  that  the  fact  that  this 
nominee  has  some  very— what  I  think 
most  people  would  agree  would  be— 
and  I  will  read  some  of  them  later- 
some  relatively  extreme  views,  he  is 
entitled  to  those  views.  He  is  entitled 
to  have  those  views. 

But  I  find  it  interesting  that  he  does 
not  remember  some  of  those  things.  I 
find  it  interesting  that  he  does  not  re- 
member whether  or  not  and  under 
quite  what  circimistances  and  if  he  en- 
dorsed Larry  McDonald's  book.  I  am 
going  to  read  excerpts  later  from  the 
book  so  the  public  record  will  show 
the  kind  of  things  we  are  talking 
about.  It  is  not  Just  merely  there  is  a 
book  out  there.  You  know,  it  is  a  kind 
of  interesting  book.  And  I  will  submit 
to  my  colleagues  whether  or  not  they 
think  it  clearly  states  what  the  Consti- 
tution is  about. 

I  can  understand  him  even  having 
taken  the  position  that  the  book 
makes  sense.  But  I  cannot  understand 
how  he  does  not  remember  it.  I  cannot 
understand  how  he  does  not  remember 
the  book.  I  cannot  understand  how  he 
does  not  remember  whether  or  not  he 
specifically  subscribed  to  it. 

I  can  understand  him  sending  the 
congratulatory  or  thank  you  note  to 
members  of  the  John  Birch  Society 
upon  his  father's  passing.  That  is  a 
noble,  reasonable,  and,  in  fact,  I  think 
very  warmhearted  thing  to  do.  But  I 
caimot  understand  why  it  was  neces- 
sary to  talk  about  the  John  Birch  So- 
ciety being  in  the  forefront  of  our 
freedoms  unless  he  believes  that.  But 
we  do  not  even  get  to  that.  We  do  not 
even  have  to  get  to  that  point. 

I  raise  them  only  as  it  relates  to 
either  the  memory  of  this  witness  and 
his  ability  to  remember  facts  in  the 
past,  or  his  credibility  as  to  whether  or 
not  he  is  telling  us  now  what  he  really 
remembered. 

I  also  raise  the  issue  of  whether  or 
not  this  young  man  has  sufficient  ex- 
perience to  be  on  the  circuit  court  of 
appeals  and  whether  or  not  his  train- 
ing adequately  suits  him  to  be  on  the 
second  highest  court  in  the  land. 

And  I  might  add,  in  conclusion,  it  is 
not  merely  me  that  has  raised  that. 
My  colleague  from  the  State  of  Utah 
has  been  here  almost  as  long  as  I  have. 
He  is  almost  as  senior  as  I  am.  I  doubt 
whether  he  can  remember  a  time 
when  40  law  school  deans  have  taken 
it  upon  themselves  to  write  to  say  this 
nominee  is  not  qualified.  I  doubt 
whether— maybe  there  was  a  time;  I 
do  not  remember  it.  But  I  surely 
think— and  I  read  the  list  earlier,  I  will 
not  repeat  it— I  surely  think  it  is  not 
merely  what  some  might  suggest  is  the 
Northern  liberal  establishment  law 
schools.  We  are  talking  about  law 
schools  from  all  comers  of  this  coun- 
try, deans  from  all  comers  of  this 
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country,  legal  scholars  like  Philip  Kur- 
land,  who,  by  the  way,  the  Senator 
from  Utah  and  I  went  to  on  occasion 
to  get  some  constitutional  support  for 
our  position  on  busing,  which  is  to  be 
against  busing,  a  man  who  is  not 
known  for  his  liberal  views. 

So,  this  is  not  merely  a  group  of  40 
to  SO  to  60  Senators  who,  in  fact,  think 
that  they  Just  want  to  play  politics 
today.  It  is  all  about  whether  or  not 
the  man  who  is  going  to  be  put  on  the 
bench  for  his  life  is  qualified  to  serve 
on  that  bench.  He  will  be  there,  as  I 
said,  long  after  all  of  us  are  gone.  God 
willing,  his  health  holding  up,  he  will 
be  there  long  after  all  of  us  are  gone. 

D  2110 

And  it  seems  to  me  we  have  no  op- 
portunity or  right,  I  might  add.  to 
review  his  conduct  other  than  if  it  is 
totally  outrageous  and  criminal  in 
nature  once  on  the  bench,  and  I  have 
no  doubt  it  would  not  be  that  were  he 
on  the  bench  if  it  was  criminal  in 
nature.  Since  this  is  the  only  chance 
we  have  to  review  it  is  now,  it  is  not 
unreasonable  for  us  to  suggest  that 
maybe  all  those  law  school  deans,  all 
those  other  people  out  there  might 
not  be  wrong,  and  that  merely  by  rais- 
ing this  issue  suggests  after  we  have 
already  voted  on  269  candidates  for 
the  court,  appellate  court  as  well  as 
the  district  court,  and  that  somehow 
all  of  a  sudden  we  have  turned  liberal. 
What  has  happened  all  of  a  sudden  is 
the  caliber  of  the  nominee  has 
dropped  off  markedly.  That  is  why  we 
are  here  this  evening.  That  is  why  this 
Senator  Is  here  this  evening. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  have 
enjoyed  the  remarks  of  the  distin- 
guished ranking  minority  member  of 
the  Judiciary  Committee  as  I  always 
do.  He  is  a  very  eloquent,  very  dynam- 
ic, very  interesting  and.  I  might  add.  a 
very  Intelligent  man.  He  may  very  well 
be  President  of  the  United  States 
someday.  He  paid  me  a  compliment  a 
few  minutes  ago.  I  will  pay  him  one. 
But  I  can  say  one  thing.  He  does  qual- 
ify as  a  medieval  philosopher  with 
some  of  these  tremendous  argiunents 
he  has  made,  and  I  should  be  more 
specific  since  we  are  trying  to  be  spe- 
cific here.  I  think  I  should  say  a  medi- 
eval scholastic  philosopher  because 
there  is  no  question  that  when  it 
comes  to  splitting  hairs  and  finding 
Just  exactly  the  right  twist  to  put  on 
something  he  is  as  good  as  anybody  I 
have  ever  seen.  That  is  a  compliment, 
not  a  negative  remark.  I  know  that  he 
believes  what  he  is  saying,  too.  which 
also  means  a  lot  to  me  personally. 

But  let  me  say  this.  To  make  a  fuss, 
as  big  a  fuss  as  this  very  distinguished 
Senator  has  made  about  the  fact  that 
Mr.  Manion  goes  back  to  the  tran- 
script and  It  Is  Mr.  Manion  who  did. 
and  clarified  his  testimony  openly  and 
according  to  standard  committee  pro- 


cedure. Therefore,  it  is  wrong  to  sug- 
gest this  clarification  was  a  deliberate 
error  or  an  intentional  disregard  of  ap- 
propriate conduct.  I  think  is  stretch- 
ing it  just  a  little  bit.  I  could  bring  up 
the  argument  that  it  is  really  a  change 
of  clarity,  it  is  not  a  substantive 
change  in  my  opinion,  but  a  clarifica- 
tion. You  know,  we  could  hypothetl- 
cally  ask  whether,  had  the  election 
been  held  1  day  later  back  in  1984. 
would  Ronald  Reagan  have  been  elect- 
ed President.  I  do  not  think  anybody 
who  luiows  anything  about  that  elec- 
tion would  say  anything  less  but  sure 
he  would  have  been. 

Mr.  BIDEN.  You  would  not  suggest 
he  could  go  back  and  change  the  vote, 
would  you? 

Mr.  HATCH.  No;  but  I  would  say 
this.  I  think  on  reflection  If  we  wanted 
to  be  accurate  since  this  question  is 
hypothetical,  there  is  a  possibility  that 
he  could  have  lost.  To  be  accurate, 
therefore,  we  probably  would  go  back 
and  say.  well,  probably  he  would  have 
been  but  he  may  not  have  been.  I 
mean  there  is  a  possibility  he  may  not 
have  l)een.  This  Is  analogous  to  Man- 
Ion's  clarifying  efforts.  So  it  is  a 
change  of  clarity  and  one  that  I  sug- 
gest that  he  should  have  made  espe- 
cially when  he  found  out  that  he  was 
misled  by  the  distinguished  Senator 
from  Ohio.  Be  that  as  It  may.  I  think 
we  both  have  beaten  that  to  death. 

With  regard  to  the  40  law  deans.  I 
will  assert  that  there  Is  not  one  con- 
servative In  all  of  those  law  deans.  I 
think  that  Is  quite  apparent  on  this 
particular  letter.  But  turning  to  the 
letter  itself.  I  ask  unanimous  consent 
that  we  put  the  letter  in  the  Record— 
It  Is  dated  June  24.  1986. 

The  letter  Is  printed  earlier  In 
today's  Record.) 

Mr.  HATCH.  That  particular  letter 
Is  very  critical  of  Mr.  Manion.  There 
are  a  number  of  errors  in  that  letter 
by  these  very  important  law  deans,  all 
of  whom  I  respect,  many  of  whom  I 
admire.  But  nevertheless  we  will  take 
one: 

The  majority  of  the  American  Bar  Asso- 
ciation screening  panel  found  him  barely 
qualified. 

That  is  not  the  rating  the  bar  asso- 
ciation gives.  The  fact  was  he  had  a 
qualified  rating.  To  go  a  little  bit  fur- 
ther on  what  the  facts  were,  not  only 
was  he  rated  qualified,  but  probably  11 
out  of  14  or  I  would  say  10  to  13  of  the 
panel's  14  members  voted  that  he  was 
qualified.  One  to  four  found  him  not 
qualified.  That  Is  not  unusual.  That 
has  been  going  on  for  a  long,  long 
time,  except  that  it  has  become  an 
issue  since  Ronald  Reagan  has  become 
President. 

The  bar  association  has  been  used  in 
this  regard.  The  fact  is  some  have  had 
minority  reports  before  but  it  was 
never  made  an  issue  by  anybody  until 
Ronald  Reagan  became  President.  I 
think  it  is  important  to  know 


Mr.  BroEN.  If  the  Senator  will  yield 
on  that.  I  can  recall  the  Senator  from 
Utah  making  an  issue  on — 

Mr.  HATCH.  On  the  minority 
report?  Not  that  I  recall.  I  do  not 
think  we  ever  did  that.  I  would  be  -^ 
happy  to  apologize.  But  not  that  I 
recall.  In  fact.  I  do  not  recall  voting 
against  many  of  Jimmy  Carter's 
Judges.  I  did  lead  the  fight  along  with 
Senator  Leahy,  who  deserves  a  great 
deal  of  credit,  against  the  one,  who 
was  rejected  by  the  Senate  Judiciary 
Committee  back  In  that  time. 

Let  me  make  the  point.  A  substan- 
tial majority  of  these  illustrious  mem- 
bers of  that  rating  committee  found 
him  to  be  qualified  which  is  not  an 
easy  rating  to  get.  I  think  the  distin- 
guished Senator  from  E>elaware  would 
have  to  acknowledge  that  is  a  fine 
rating  for  anybody.  Sure,  it  is  nice  to 
have  a  well-qualified  or  essentially 
well-qualified  rating.  But  when  people 
like  Posner  and  Scalla  and  a  whole 
raft  of  others  who  are  some  of  the 
leading  juridical  minds  in  this  country, 
leading  legal  minds  in  this  country, 
give  only  that  qualified  rating,  you 
know  it  makes  you  wonder  about  the 
system. 

The  reason  that  is  so  Is  because  the 
bar  association  goes  heavy  on  trial  rat- 
ings. I  cannot  blame  them  for  that 
except  I  think  It  Is  ridiculous  when 
you  have  some  of  the  greatest  legal 
minds  in  the  country  just  to  rate  him 
qualified  when  on  the  other  hand  I 
have  seen  them  rate  others  exception- 
ally well  qualified  who  I  know  the  dis- 
tinguished Senator  from  Delaware 
could  beat  In  court  every  day  of  the 
week.  Of  course  he  could  probably 
beat  many  people  In  court  every  day 
of  the  week.  But  be  that  as  it  may,  I 
think  it  is  ridiculous  to  get  too  caught 
up  In  the  fact  that  maybe  one  person 
found  Mr.  Manion  unqualified  or 
maybe  as  many  as  three. 

Manion  replaces  Judge  Pell  on  the 
seventh  circuit  court  of  appeals.  I 
might  add  Judge  Pell  Is  the  only 
member  of  that  panel  whose  back- 
ground Is  a  small  town  practice.  So  It 
Is  quite  appropriate  that  we  have  a 
small  town  practitioner  who  has  been 
called  by  virtually  everybody  Including 
the  Chicago  group  of  lawyers  headed 
by  people  who  are  very,  very  intelli- 
gent people  but  nevertheless  a  bar 
group  which  at  the  time  was  headed 
by   Abner  Mlkva's   former  campagin 

mtuiager.  ^    w  *  t 

There  is  nothing  wrong  with  that.  I 
am  just  saying  it  was  a  group  of 
people.  It  was  a  small  liberal  bar  group 
that  basically  would  be  expected  not 
to  support  somebody  with  the  conserv- 
ative credentials  that  Mr.  Manion  had. 
I  would  prefer  to  place  a  lot  more  re- 
liance upon  Steptoe  and  Johnson's 
Eugene  I.  Goldman  who  said  I  believe 
the  Chicago  counsel's  findings  includ- 
ing its  findings  that  Mr.  Manion  has 
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standing lawyer,  are  then  consistent  with 
the  coun«rs  ultimate  speculative  conclu 
sion  that  Mr.  Manion  will  have  difficulty 
with  the  ^egal  issues  presented  to  the  7th 
Circuit. 
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Mr.  Goldman's  endorsement. 
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The  fact  of  the  matter  is  that  to  rely 
on  that  as  being  actual  fact,  when 
they  did  not  understand  that  he  was 
misled  by  hiappropriate  questioning, 
by  being  misled  hito  thinking  that 
both  of  the  bills  were  identical,  virtu- 
ally identical,  they  say.  fine,  but  it  still 
does  not  answer  that  question,  nor 
does  that  make  a  distinction  between 
legislators  and  Judges. 

Then  they  go  on  to  say  hi  the  same 
hearing  he  was  also  reluctant  to 
accept  Supreme  Court  decisions  as  the 
law  of  the  land,  saying  he  preferred  to 
give  them  as  exercises  which  must  be 
followed  by  lower  Federal  courts. 

What  he  is  saying  is  he  accepted 
that  as  controlling  precedent.  I  do  not 
see  anything  wrong  with  that.  I  think 
the  principle  of  exercises  has  long 
been  an  accepted  principle  of  constitu- 
tional as  well  as  common  law. 

You  can  go  on  and  talk  to  each  of 
these.  I  think  it  is  beneath  the  dignity 
of  these  deans  to  make  these  points, 
but  I  believe  in  their  zeal  to  do  so  they 
have  done  so  well  intentioned.  I  think 
they  believe  that  Mr.  Manion  is  not 
the  greatest  nominee  that  could  be 
nominated  for  the  Seventh  Circuit 
Court  of  Appeals.  They  are  entitled  to 
that  belief. 

On  the  other  hand,  they  did  not  run 
for  nor  were  they  elected  President  of 
the  United  States.  I  might  add  they 
are  entitled  to  their  opinion.  I  even 
had  the  honor  of  putting  this  letter 
into  the  Record  because  I  believe  they 
are  entitled  to  their  opinion.  I  do  re- 
spect a  number  of  them  as  well. 

Mr.  Manion  has  participated  in 
many  trials,  and  his  experience  in  trial 
practice  has  been  denigrated  here.  He 
has  participated  in  numerous  Federal 
court  cases.  He  is  currently  lead  coun- 
sel in  three  cases,  two  involving  securi- 
ties and  the  Racketeering  Influenced 
and  Corrupt  Organization  Act  and  one 
diversity  of  jurisidiction  case.  Addi- 
tionally, he  is  cocounsel  in  two  patent 
cases  and  another  diversity  case. 

A  number  of  cases  in  which  Mr. 
Manion  was  involved  in  the  State 
courts  involved  cases  that  could  have 
been  brought  in  Federal  courts  but  he 
chose  the  State  court  forum  in  the 
best  hiterest  of  his  client,  or  what  he 
thought  was  the  best  interest  of  his 
client.  Again,  there  is  nothing  wrong 
with  that. 

Look  at  the  endorsement  he  does 
have,  hicluding  Father  Hesburgh. 

Father  Hesburgh  is  not  known  as  a 
conservative  in  this  country.  As  a 
matter  of  fact,  I  thhik  most  people 
who  know  Father  Hesburgh  would  say 
he  is  a  wonderful,  liberal  gentleman, 
as  a  matter  of  fact,  one  of  the  greatest 
men  in  this  country.  But  the  fact  is  he 
has  endorsed  Mr.  Manion  and  he  is 
the  president  of  the  University  of 
Notre  Dame. 

Ordinarily,  my  colleagues  who  are 
fhiding  so  much  fault  with  Mr. 
Manion  would  quote  President  Hes- 


burgh on  everything.  They  would  rely 
completely  on  what  he  has  to  say. 
Here  he  says  Manion  would  make  an 
excellent  addition  to  the  Seventh  Cir- 
cuit Court  of  Appeals.  But  all  of 
sudden  his  opinion  is  not  very  much. 

These  40  law  deans  have  many 
errors  hi  their  letters,  but  theh-  ophi- 
ions  should  be  taken. 

I  enjoyed  the  disthiguished  Senator 
from  Delaware,  some  of  his  comments 
about  small-time  communities  and 
how  they  rally  around  people  and  so 
forth,  and  he  has  the  support  of  some 
of  the  people. 

Well,  he  acknowledged  that  and  I 
give  him  credit. 

But  I  will  tell  you.  if  he  did  not  have 
the  support  of  his  home  bar,  of  those 
people  in  the  area,  if  he  did  not  have 
their  support,  if  he  did  not  have  even 
the  language  of  the  Chicago  Council, 
though  I  do  not  think  that  is  hnpor- 
tant  because  they  clearly  show  an  evi- 
dence they  do  not  know  much  about 
Indiana  laws,  maybe  you  could  criti- 
cize him.  But  even  the  council  says 
this  is  a  man  who  basically  is  a  good 
man.  who  basically  will  be  fair,  who 
basically  will  do  a  good  job. 

I  think,  too.  it  is  important  to  pohit 
out.  with  regard  to  the  doctrine  of  in- 
corporation, that  no  less  an  authority 
than  Justice  Burger  has  criticized  the 
Supreme  Court  for  saying  that  the 
entire  Bill  of  Rights  is  incorporated 
into  the  14th  amendment,  therefore, 
all  of  the  States  have  to  comply. 

But.  what  Mr.  Manion  said,  and  I 
agree  with  those,  like  Manion,  who  say 
that  the  doctrine  of  incorporation  is 
law  today— what  Mr.  Manion  said 
years  ago  was  he  understands  basically 
the  theory  of  Mr.  Burger  and  other 
authorities  who  questioned  the  histor- 
ical basis  for  this  doctrine.  These  au- 
thorities note  that  this  was  not  what 
the  Supreme  Court  should  have  done, 
that  it  was  not  really  within  the 
framework  of  the  Constitution  as  it 
existed  at  that  time.  Manion.  however, 
recognizes  that  it  is  the  law  today  and 
he  would  sustain  and  uphold  it. 

I  do  not  think  many  serious  students 
of  constitutional  law  today  will  come 
in  and  say  that  the  doctrine  of  incor- 
poration should  not  be  followed.  As  a 
matter  of  fact,  it  is  very  difficult  to 
say  that  today,  even  though  there  is  a 
tremendous  body  of  legal  analysis  and 
legal  briefhig  and  historical  writhig 
which  says  that  the  Supreme  Court 
should  never  have  decided  that  consti- 
tutional issue  hi  that  particular  way. 

I  can  put  a  lot  of  other  hiformation 
hi.  but  I  know  my  distinguished  friend 
and  colleague  from  Illinois  is  anxious 
to  speak.  I  feel  guilty  that  I  have 
taken  so  much  of  his  thne  this 
evening.  I  have  so  much  respect  for 
hhn. 

Let  me  say  In  closing  for  this  par- 
ticular moment,  what  it  really  comes 
down  to.  if  you  really  look  at  all  these 
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picayiuie  little  argiiments  against  Mr. 
Manlon.  It  is  that  he  Is  not  a  big-shot 
lawyer,  that  we  are  used  to  big-shot 
lawyers  around  here,  that  they  are  the 
only  ones  who  can  really  do  the  job, 
they  are  the  only  ones  who  can  sit  on 
these  courts. 

There  are  many  who  are  not  big- 
shot  lawyers  and  I  can  name  a  whole 
raft  of  others,  who  have  turned  out  to 
be  distinguished  judges,  who  were  not 
the  most  illustrious  lawyers  in  this 
country.  But  some  became  the  best 
judges  because  they  live  in  the  real 
world  and  they  should  not  be  deprived 
of  the  opportunity,  if  they  have  these 
other  Qualifications,  to  sit  on  the 
bench. 

The  Chicago  Council  of  Lawyers  ba- 
sically admits  that  he  has  these  quali- 
fications. 

I  personally  believe  that  if  you  look 
at  the  virtual  unanimous  support  of 
Indiana  lawyers  for  Mr.  Manion,  you 
caimot  ignore  that. 

I  am  not  trying  to  distort  or  even  lift 
out  of  context  the  comments  of  the 
distinguished  Senator  from  Delaware, 
they  were  appropriate  when  he  said 
that  "I  think  you  are  a  decent  and 
honorable  man." 

That  is  what  we  need  on  the  bench, 
decent  and  honorable  men. 

"But  I  do  not  think  I  can  vote  for 
you  because  of  your  political  views." 

Mr.  BIDEN.  Will  the  Senator  finish 
the  sentence? 

Mr.  HATCH.  Let  me  say  a  couple  of 
other  things.  Let  me  use  the  Presi- 
dent's letter  because  I  think  he  has  a 
way  of  saying  it  better  than  anybody 
else. 

Dan  Manion's  "political  views"  are  close 
to  my  political  views.  In  particular,  Dan 
Manion's  belief  that  Federal  judges  should 
interpret  the  law,  and  not  impose  from  the 
bench  their  social  or  philosophical  notions 
upon  society,  is  my  belief.  That  is  the  real 
reason  this  nomination  is  encountering  such 
hostility. 

So,  let  me  sUte  my  position  directly.  I 
Intend  to  fight  for  the  nomination  of  Dan 
Manion:  and  I  do  not  accept  that  there 
should  be  a  hidden  restrictive  covenant  in 
the  confirmation  process  that  reads:  No  con- 
servative need  apply. 

What  appears  to  be  taking  shape  is  an  at- 
tempt by  some  Senators  to  use  their  "advise 
and  consent"  power  to  overturn  the  man- 
date of  the  American  people— as  expressed 
In  1980  and  1984. 

This  is  not  an  issue  of  Republican  versus 
Democrat.  It  is  an  issue  of  whether  or  not  a 
President  of  the  United  States  has  the  right 
to  choose  Federal  Judges  who  share  his  Judi- 
cial phUosophy,  so  long  as  they  are  qualified 
by  reason  of  character  and  competence. 
Presidents  of  both  parties  have  asserted 
that  prerogative;  and  I  will  not  surrender  it. 
If  Mr.  Manion  is  not  competent,  if 
he  does  not  have  the  character,  if  he 
will  not  be  fair,  if  he  wiU  not  be  impar- 
tial, those  are  the  real  arguments 
which  we  should  consider.  But  I  have 
not  heard  those  argimients. 

I  have  heard  arguments  like  those 
made  by  the  Chicago  Council  of  Law- 
yers. You  have  heard  them,  too,  and 


even  though  he  was  misled  by  ques- 
tions and  tried  to  correct  it  later,  that 
was  improper. 
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Even  though  he  was  misled  by  ques- 
tioning and  tried  to  correct  it  later, 
and  he  must  have  had  an  ulterior 
motive— an  ulterior  motive— to  change 
that. 

The  fact  of  the  matter  is,  let  us  not 
impose  insurmountable,  ludicrous  ar- 
guments on  the  man  when  the  fact  of 
the  matter  is  the  basic  argument  Is 
that  he  is  too  conservative. 

Nobody  is  making  the  argument 
today  that  when  he  was  28  years  of 
age,  he  got  on  his  father's  program 
and  there  were  some  off-the-wall  re- 
marks, at  least  in  my  view.  He  went  to 
law  school  later  and  after  a  lot  of 
those  things,  came  to  the  place  where 
he  realized  that  maybe  he  was  a  little 
bit  extreme  at  that  time. 

The  real  point  is  that  he  is  just  too 
conservative  in  the  eyes  of  some  of  the 
Members  of  the  U.S.  Senate.  But  that 
is  what  Ronald  Reagan  has  been 
called  all  his  lifetime  and  now  he  is 
President  of  the  United  States,  with 
an  overwhelming  mandate  to  nomi- 
nate these  people.  When  he  has  integ- 
rity, which  the  Chicago  Council  of 
Lawyers  says  he  does— when  he  has 
character,  which  everybody  says  he 
does.  Father  Hesburgh  and  all  the 
others— when  everybody,  even  those 
who  oppose  him,  admit  that  he  would 
be  impartial  and  fair— those  are  the 
types  of  qualities  I  would  like  to  see  in 
every  judge,  regardless  of  his  ideologi- 
cal bent.  Those  are  the  things  we  look 
for  consistently. 

I  have  to  admit  that  his  father  was  a 
member  of  the  John  Birch  Society  and 
even  though  the  distinguished  Senator 
from  Delaware  says  that  is  not  much 
of  an  argiiment,  he  wrote  the  letter  to 
the  head  of  the  John  Birch  Society 
office  because  they  had  been  kind  to 
him  at  the  time  of  his  father's  death 
and  said  that  they  are  at  the  forefront 
of  constitutional  battles. 

It  is  a  nice  way  of  saying  "Thanks 
for  being  kind  to  me,  I  am  going  to  be 
kind  to  you." 

And  in  fact,  even  some  members  of 
the  John  Birch  Society  are  right, 
though  not  always.  I  have  to  admit 
that  I  differ  with  them  in  many  ways. 
But  they  have  a  right  to  fight  for  the 
way  they  believe  in  the  Constitution 
themselves.  They  are  wonderful 
people  who  do  it  every  day,  who  have 
given  blood  for  this  coimtry,  and  who 
believe  in  this  country  the  way  the 
Senator  from  Delaware  and  I  think  we 
do. 

The  fact  that  he  showed  them  a 
kindness  back,  I  think,  is  pretty  bad  to 
criticize.  The  Senator  from  E>elaware 
says  that  has  no  bearing  here,  and  I 
agree  with  him,  but  it  is  amazing  how 
many  people  have  raised  that  issue 
here  and  how  it  has  been  distorted  in 


the  media— and,  I  must  add,  in  this 
letter  from  these  distinguished  law 
deans  in  this  country  who.  I  think, 
have  been  known  for  accuracy  in  the 
past  but  will  not  be  known  for  total  ac- 
curacy in  the  future  if  anybody  reads 
that  letter  carefully. 

Again.  I  apologize  to  my  dear  friend 
from  Illinois.  I  would  like  to  rebut 
some  further  things.  I  may  do  them 
later.  But  I  do  apologize  to  the  Sena- 
tor for  taking  his  time. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Utah  for  his  gener- 
ous remarks.  I  commend  my  colleague. 
Mr.  BiDEN.  for  his  leadership  on  this. 
He  has.  not  only  on  this  but  in  general 
in  our  Judiciary  Committee,  provided 
exemplary  leadership. 

Let  me  commend  also  my  colleagues. 
Senator  KEmnsY  and  Senator  Metz- 
ENBAUH,  for  the  work  they  have  done 
on  this  particular  nomination. 

The  question,  Mr.  President,  is  not 
whether  the  nominee  is  a  nice  person. 
I  have  heard  today  about  the  good 
things  he  has  done  in  his  community. 
If  we  were  voting  for  a  neighbor,  I 
would  be  happy  to  vote  for  Mr. 
Manion.  We  are  voting  for  the  second 
highest  court  in  the  land.  There  are,  I 
think  three  reasons  for  turning  him 
down. 

The  overwhelming  reason  is  that  of 
quality.  The  second,  and  I  shall  ex- 
plain why,  is  a  much  less  important 
reason— ideology.  The  gentleman,  the 
nominee,  is  far  to  the  right  of  Senator 
Hatch  of  Utah,  to  the  right  of  Senator 
Trible  of  Virginia,  to  the  right  of 
President  Reagan. 

A  third  reason  has  been  brought  up 
tonight  by  my  colleague  from  Dela- 
ware: Changing  sworn  testimony. 

In  IIH  years  in  this  body,  I  do  not 
recall  ever  having  seen  that  happen, 
and  I  have  a  response  to  my  question 
to  Senator  Biden.  The  staff  did  check 
and  it  was  the  nominee  who  changed 
the  testimony. 

Mr.  President,  a  little  history.  Those 
who  wrote  our  Constitution  intended 
originally  that  the  Senate  make  the 
appointments.  In  fact,  that  was  the 
way  the  Constitution  was  drafted  until 
the  last  session  of  the  constitutional 
convention.  Then  it  was  changed  so 
the  President  would  make  the  appoint- 
ments with  the  advice  and  consent  of 
the  Senate. 

The  Senate  has  historically  been  in- 
volved with  the  district  nominations, 
and  I  am  pleased  to  say  the  district 
nominations,  by  and  large,  have  been 
better  than  those  of  the  appellate 
court.  I  am  not  at  all  sure  we  have  not 
been  abdicating  our  responsibilities  to 
some  extent  on  the  appellate  court 
nominations.  And  historically,  the 
Senate  has  not  hesitated  to  turn  down 
appointments  by  a  President.  When  a 
Chief  Justice  was  nominated  by 
George  Washington,  the  U.S.  Senate 
turned  down  that  nomination  and,  as 
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1  leing  no  objection,  the  letter 
to    be    printed    in    the 
follows: 

Common  Cause. 
Washington,  DC,  June  24,  1986. 
iator:  I  write  to  urge  you  on 
C  ommon  Cause  to  vote  against  the 
m  of  Daniel  A.  Manion,  Esq.  to 
of  the  D.S.  Court  of  Appeals  for 
District. 

Cause  has  rarely  opposed  any 

1  of  any  individual  Presidential 
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cle  (one  of  which  grew  out  of  a  highway  ac- 
cident), and  two  were  land  condemnations. 

The  briefs  submitted  by  Mr.  Manion  to 
the  Senate  Judiciary  Committee  as  evidence 
of  his  professional  qualifications  are  of  low 
quality  and  reveal  scant  ability  either  to 
marshal  facts  in  a  manner  that  brings  out 
the  precise  legal  issues  or  to  present  a  dispo- 
sition of  the  legal  issues  with  clarity  and 
force.  Obviously  a  high  degree  of  these 
skills  is  a  requisite  in  a  judge  of  a  U.S.  Court 
of  Appeals.  Mr.  Manion  has  not  demonstrat- 
ed such  skills  in  other  ways.  He  has  pub- 
lished nothing  in  professional  journals  or 
scholarly  publications.  Nor  have  his  spon- 
sors pointed  to  any  other  kind  of  profession- 
al experience  providing  evidence  of  Mr. 
Manion's  ability  to  perform  the  duties  of  a 
judge  of  the  Court  of  Appeals. 

Mr.  Manion's  lack  of  qualifications  is  also 
evident  in  his  basic  misunderstanding  of  the 
very  nature  of  our  Constitution.  Mr.  Man- 
ion's lack  of  understanding,  if  not  distaste, 
for  our  constitutional  system  was  revealed 
on  several  occasions  by  his  endorsement  of 
legislation  stripping  the  Supreme  Court  of 
jurisdiction  in  order  to  circumvent  constitu- 
tional decisions  of  which  Mr.  Manion  disap- 
proved. As  President  Reagan's  first  Attor- 
ney General,  William  French  Smith,  wrote 
in  opposing  such  court-stripping:  "The  in- 
tegrity of  our  system  of  federal  law  depends 
upon  single  courts  of  last  resort  having  a 
final  say  on  the  resolution  of  federal  ques- 
tions. The  ultimate  result  of  depriving  the 
Supreme  Court  of  jurisdiction  over  a  class 
of  cases  would  be  that  federal  law  would 
vary  in  its  impact  among  the  inferior 
courts." 

Mr.  Manion's  failure  to  understand  the 
fundamentals  of  our  constitutionalism  is 
also  exemplified  by  his  co-sponsoring  a  bill 
in  the  Indiana  legislature  to  encourage 
public  schools  in  Indiana  to  post  the  Ten 
Commandments,  immediately  after  the  U.S. 
Supreme  Court  had  held  such  a  posting  to 
be  unconstitutional.  Whatever  one's  view  of 
the  merits  of  the  Court's  decision,  it  was  in- 
consistent with  the  fundamentals  of  our 
constitutionalism  for  Mr.  Manion,  a  public 
official  sworn  to  uphold  the  Constitution,  to 
seek  to  counteract  the  constitutional  rights 
of  Indiana  citizens  by  legislation  encourag- 
ing disobedience  to  the  First  and  Four- 
teenth Amendments  as  construed  by  the  Su- 
preme Court. 

Mr.  Manion's  statement  that  the  ruling  in 
the  Kentucky  case  was  not  a  judgment  bind- 
ing on  non-parties  is  equally  disturbing. 
While  technically  correct,  this  view  is  fun- 
damentally wrong  in  terms  of  our  constitu- 
tional system.  Constitutionalism  depends 
upon  voluntary  compliance  with  binding  Su- 
preme Court  interpretations,  unless  there  is 
good  reason  to  believe  that  the  court  may 
soon  change  its  course.  There  was  no  reason 
whatever  in  this  instance.  The  system  would 
entirely  break  down  if  public  officials  in 
every  state  were,  like  Mr.  Manion.  to  assert 
freedom  to  disregard  the  Constitution  as  in- 
terpreted by  the  Court  until  each  official 
was  bound  by  a  judgment  against  him  or 
her.  Consider  what  this  would  mean  in 
terms  of  school  desegregation  or  police  prac- 
tices. As  Justice  Frankfurter  wrote  in 
Cooper  V.  Aaron  358  US  1,  26:  "Compliance 
with  decisions  of  this  Court,  as  the  constitu- 
tional organ  of  the  supreme  Law  of  the 
Land,  has  often,  ttiroughout  our  history,  de- 
pended on  active  support  by  state  and  local 
authorities.  It  presupposes  such  support.  To 
withhold  it.  and  indeed  to  use  political 
power  to  try  to  paralyze  the  supreme  Law, 


precludes  the  maintenance  of  our  federal 

system." 

In  1977  Mr.  Manion  said  about  Larry 
McDonald's  book.  We  Hold  These  Truths, 
that,  "My  personal  observation  is  that  it  is 
one  of  the  finest  summaries  of  the  history 
of  our  country— what  has  happened  in  the 
past,  what  happened  to  us  and  what  we 
have  to  do  about  it."  The  book,  in  fact,  at- 
tacked the  most  important  constitutional 
developmenU  in  the  past  half  century. 

The  men  and  women  who  make  able  fed- 
eral judges  come  from  a  variety  of  back- 
grounds and  experiences.  Although  tested 
legal  competence  is  usually  to  be  desired,  a 
man  or  woman  whose  experience  in  public 
life  has  fitted  him  or  her  to  recognize  and 
understand  the  basic  tenets  of  our  constitu- 
tional and  legal  system  may  become  an  ef- 
fective appellate  judge.  Mr.  Manion  falls  on 
both  of  these  counts,  lacking  both  the  pro- 
fessional background  and  the  commitment 
to  our  constitutional  system  that  is  neces- 
sary to  serve  as  a  federal  appellate  judge. 

For  these  reasons.  Common  Cause  strong- 
ly urges  you  to  oppose  Mr.  Manion's  nomi- 
nation. 

Sincerely, 

Archibau)  Cox, 

Chairman. 

D  2140 

Mr.  SIMON.  Let  me  quote  from  the 
letter  from  the  Chicago  Council  of 
Lawyers,  and  I  shall  in  a  moment 
speak  of  the  Chicago  Council  of  Law- 
yers briefly.  The  council  says  in  their 
letter  to  us,  in  which  they  find  him 
not  qualified: 

Despite  the  positive  information  concern- 
ing Mr.  Manion's  personality  and  baisc  com- 
petence as  a  lawyer,  the  Council  is  very  con- 
cerned about  the  fact  that  Mr.  Manion  lacks 
experience  in  dealing  with  questions  of  fed- 
eral law  and  federal  constitutional  issues. 
He  also  lacks  experience  with  the  kinds  of 
complex  federal  litigation  which  he  would 
have  to  review  as  a  judge  of  the  Seventh 
Circuit  Court  of  Appeals.  Moreover,  the 
quality  and  extent  of  Mr.  Manion's  legal  ex- 
perience even  in  state  court  does  not  demon- 
strate the  high  level  of  legal  expertise 
which  the  Council  feels  should  be  possessed 
by  judges  of  the  Seventh  Circuit.  Finally, 
Mr.  Mtmion  has  not  demonstrated  any 
scholarly  interest  in  state  and  federal  law  or 
constitutional  issues. 

Manion  has  never  argued  a  case 
before  the  Federal  circuit  court  of  ap- 
peals, never  been  the  lead  counsel  in  a 
Federal  trial  court,  never  published 
any  kind  of  scholarly  writings.  As  to 
his  briefs  we  are  not  being  picky,  with 
all  due  respect  to  my  friend  from 
Utah. 

Senator  Eagleton  made  a  magnifi- 
cant  statement  earlier  this  afternoon. 
He  did  something  that  showed  some 
creativity— and  we  are  going  to  miss 
Senator  Eagleton  in  this  body— he 
sent  copies  of  the  briefs— and  I  would 
again  remind  this  body  that  I  asked 
the  nominee  to  send  his  five  best 
briefs— to  some  legal  scholars  around 
the  country.  Here  is  one,  Cy  Vance, 
former  Secretary  of  State,  served 
under  Republican  and  Democratic  ad- 
ministrations. Cy  Vance  says: 
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Individually  and  collectively,  these  briefs 
are  barely  adequate.  They  are  far  below  the 
standard  of  legal  analysis  and  writing  re- 
quired of  a  Federal  appellate  Judge.  Two  of 
the  briefs  are  poorly  organized,  wordy  and 
hard  to  follow.  Their  arguments  do  not 
wash.  All  of  the  briefs  suffer  from  inad- 
equate attention  to  spelling,  grammar  and 
syntax. 

I  will  not  quote  from  all  these  let- 
ters, but  there  are  just  a  couple  other 
quotations  in  these  letters  that  I  think 
are  worth  reading  to  the  body.  Here  is 
one  from  Dean  Griswald,  former  Solic- 
itor General  of  this  Nation. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  a  moment.  It 
seems  that  the  voice  amplification 
equipment  is  rubbing  against  the  Sen- 
ator's coat  and  there  is  some  back- 
ground distortion.  We  want  to  assure 
the  Senator's  remarks  are  recorded 
not  only  for  history  but  also  audibly. 

Mr.  SIMON.  We  will  get  another.  All 
right? 

The  PRESIDING  OFFICER.  Much 
Improved. 
Mr.  SIMON.  I  thank  the  Chair. 
The   PRESIDING   OFFICER.   The 
distinguished  Senator  from  Illinois  Is 
once  again  recognized. 

Mr.  SIMON.  I  thank  the  Chair;  I 
particularly  want  the  Senator  from 
Virginia  to  hear  me  because  I  know  he 
is  waiting  breathlessly  to  hear  what  I 
have  to  say  to  determine  how  he  Is 
going  to  vote. 

Dean  Griswald.  former  Solicitor 
General,  under  both  a  Democratic  and 
Republican  President,  said  In  his 
letter: 

I  am  reminded  of  a  situation  which  arose 
some  50  years  ago  when  President  Roosevelt 
appointed  as  solicitor  general,  a  fine  and 
kindly  man  who  had  never  had  a  case  in  the 
Federal  courts.  His  lack  of  experience  soon 
became  apparent,  causing  concern  not  only 
in  the  executive  branch  but  in  the  Supreme 
Court.  He  was  replaced  by  Stanley  Reed, 
who  was.  of  course,  an  excellent  solicitor 
general  and  later  distinguished  Supreme 
Court  Justice.  But  a  judge  of  the  court  of 
appeals,  once  confirmed  and  appointed,  has 
life  tenure  and  cannot  be  replaced.  The  time 
to  make  a  distinguished  appointment  is 
now. 

Lloyd  Cutler,  one  of  the  distin- 
guished lawyers  of  our  country,  sent 
this  response  to  Senator  Eagleton: 

I  do  not  know  Mr.  Manion.  I  have  no  opin- 
ion as  to  his  character.  Integrity  or  judicial 
demeanor  but  based  on  my  review  of  the 
briefs  he  submitted  to  your  committee.  I  do 
not  believe  he  possesses  the  capacity  for 
legal  analysis  and  exposition  or  the  degree 
of  carefulness  required  for  appointment  to 
the  Federal  bench,  especially  the  Federal 
appeUate  bench.  If  these  briefs  had  been 
submitted  to  me  by  an  applicant  for  a  junior 
position  in  our  law  firm  I  would  have  voted 
against  offering  him  a  place. 
That  is  pretty  powerful  stuff. 
The  Wall  Street  Journal,  June  23, 
quotes  Philip  Kurland,  professor  at 
the  University  of  Chicago,  who  they 
described  as  a  conservative  constitu- 
tional scholar  as  saying,  "This  Is  prob- 
ably the  worst  appointment  they've 


had,"  talking  about  the  administra- 
tion. 

My    good    friend    from   Utah   says 
small  town  lawyers  should  not  be  re- 
jected. My  friends,  he  Is  not  being  re- 
jected because  he  Is  from  a  small  town. 
First  of  all.  South  Bend  has  a  popu- 
lation of  107,000  people.  I  come  from  a 
town  of  Makanda,  IL  which  has  350 
people.  That  is  a  real  small  town.  Let 
me  just  give  you  a  few  examples  of 
people  who  have  been  approved  just 
recently  by  the  Bar  Association,  have 
received  a  well-quaMled  rating,  much 
above  the  rating  of  this  gentleman: 
Melvln    Brunettl    from    Carson    City, 
NV,  population  35,000;  Duross  Fitzpa- 
trlck,  from  Cochran,  GA,  population 
5,000;  Charles  Lovell,  Great  Falls,  MT, 
58,000;  Thomas  McAvoy,   Blnghamp- 
ton,    NY,    population    54,000;    Alan 
McDonald  from  Yakima,  WA,  popula- 
tion 48.000. 
Clearly  that  is  not  a  factor. 
I  ask  unanimous  consent  that  the 
letter  from  the  Chicago  Council  of 
Lawyers  be  placed  into  the  Record. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Chicago  Couhcil  or  Lawyers. 

April  9,  1986. 
Re  Daniel  Manion 
Senator  Paul  Simon. 
Dirksen  Senate  Building,  Washington,  DC. 

Dear  Senator  Simon:  The  following  is  the 
Chicago  Council  of  Lawyers'  report  on 
Daniel  Manion 's  qualifications  to  be  a  judge 
on  the  United  States  Court  of  Appeals  for 
the  Seventh  Circuit. 

The  Chicago  Council  of  Lawyers  believes 
that  In  order  to  be  found  qualified  for  ap- 
pointment to  the  United  States  Court  of  Ap- 
peals, a  candidate  must  have  outstanding  In- 
tellectual qualifications  as  demonstrated  by 
performance  In  practice  or  scholarship.  The 
most  outstanding  candidates  should  have  es- 
tablished an  exemplary  record  in  both 
areas. 

The  Council  has  conducted  an  extensive 
review  of  Mr.  Manlon's  personal  background 
and  legal  career.  We  evaluated  written  bio- 
graphical information  and  examples  of  his 
legal  writing.  The  Council  also  received  a 
list  of  references  from  Mr.  Manion.  This  list 
Included  lawyers  and  judges  who  knew  Mr. 
Manion  and  who  had  practiced  with  or 
against  Mr.  Manion.  In  addition,  the  Coun- 
cil developed  Its  own  list  of  Indiana  lawyers. 
On  March  24,  1986.  seven  members  of  the 
Council's  Federal  Judicial  Evaluation  Com- 
mittee participated  in  a  two-hour  confer- 
ence call  with  Mr.  Manion  during  which  we 
discussed  Mr.  Manlon's  legal  background 
and  experience,  his  judicial  philosophy,  his 
sponsorship  of  creatlonism  legislation,  and 
has  views  on  Issues  such  as  the  exclusionary 
rule,  abortion,  affirmative  action,  and  the 
handling  of  criminal  appeals. 

personal  qualities 
Mr.  Manion  has  a  high  reputation  for  In- 
tegrity, conscientiousness,  and  fairness.  The 
reports  from  South  Bend  lawyers  also  Indi- 
cate that  Mr.  Manion  has  excellent  Inter- 
personal skills,  and  that  lawyers  who  work 
both  with  and  against  him  like  and  respect 
him.  Many  of  the  lawyers  to.  whom  we 


talked  also  thought  that  despite  hla  reputa- 
tion for  political  conservatism,  Mr.  Manion 
would  struggle  to  be  fair  In  ruling  on  caaes 
which  present  Issues  on  which  he  has  strong 
political  views. 

legal  ezperiknci 
Mr.  Manion  was  admitted  to  the  Indiana 
Bar  In  1973.  He  then  spent  eight  months  in 
the  Indiana  Attorney  General's  office  han- 
dling criminal  appeals  and  land  condemna- 
tion cases.  Mr.  Manion  left  the  Attorney 
General's  office  In  1974.  when  he  joined  his 
present  firm.  Since  1974,  he  has  had  a  gen- 
eral civil  practice  consisting  primarily  of 
personal  Injury  defense,  commercial  litiga- 
tion, and  small  claims  defense  work.  He  has 
tried  numerous  small  cases  In  state  court. 
Mr.  Manion  has  participated  In  twelve  trials 
to  varylr.g  degrees  In  federal  court;  however, 
he  has  not  yet  had  the  responsibility  for 
being  first  chair  In  a  federal  trial.  He  told  us 
he  has  never  handled  a  case  in  which  a  fed- 
eral constitutional  issue  was  Involved.  He 
also  told  us  that  he  has  never  argued  a  case 
In  the  Seventh  Circuit. 

The  majority  of  lawyers  to  whom  we 
talked  regarding  Mr.  Manlon's  legal  experi- 
ence felt  that  he  was  a  competent  lawyer.  A 
few  lawyers  told  us  that  Mr.  Manion  was  an 
outstanding  lawyer.  All  vouched  for  his 
forthrlghtness  and  his  adherence  to  high 
ethical  standards. 

Despite  the  positive  Information  concern- 
ing Mr.  Manlon's  personality  and  basic  com- 
petence as  a  lawyer,  the  Council  Is  very  con- 
cerned about  the  fact  that  Mr.  Manion  lacks 
experience  In  dealing  with  questions  of  fed- 
eral law  and  federal  constitutional  Issues. 
He  also  lacks  experience  with  the  kinds  of 
complex  federal  litigation  which  he  would 
have  to  review  as  a  judge  of  the  Seventh 
Circuit  Court  of  Appeals.  Moreover,  the 
quality  and  extent  of  Mr.  Manlon's  legal  ex- 
perience even  In  state  court  does  not  demon- 
strate the  high  level  of  legal  expertise 
which  the  Council  feels  should  be  possessed 
by  judges  of  the  Seventh  Circuit.  Finally, 
Mr.  Manion  has  not  demonstrated  any 
scholarly  interest  In  sUte  and  federal  law  or 
constitutional  issues. 

In  conclusion,  the  Chicago  Council  of 
Lawyers  Is  not  confident  that  Mr.  Manion 
will  be  able  to  deal  adequately  with  the  dif- 
ficult legal  Issues  which  are  routinely  pre- 
sented to  the  Seventh  Circuit.  Based  on  the 
foregoing,  the  Council  finds  Mr.  Manion  to 
be  not  qualified  to  be  a  judge  on  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit. 

Very  truly  yours, 

Robert  G.  Perkins, 

President 

Mr.  SIMON.  The  Chicago  CouncU  of 
Lawyers  has  been  described  by  my  col- 
league from  Utah  as  a  small  group  of 
liberal  lawyers.  This  small  group  of 
lawyers  happens  to  be  the  most  active 
In  the  city  of  Chicago,  about  1,400  law- 
yers. They  Include  liberals,  conserv- 
atives, moderates,  people  of  every  hue. 
The  president  of  that  group  is  a  fellow 
named  Bob  Perkins  from  the  oldest 
law  firm  in  the  city  of  Chicago.  I 
cannot  think  of  the  name  right  now, 
but  it  was  founded  by  Robert  Todd 
Lincoln.  That  group  of  lawyers  has  ap- 
proved a  number  of  conservative  nomi- 
nees from  this  body. 

Do  you  want  me  to  move  over  to 
that  desk  over  there?  All  right. 
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SkitATORs    Dole    and    Byrd:    The 

the  United  States  will  soon  con- 

r  omlnatton  of  IDanlel  A.  Manlon  to 

Judge  of  the  United  States  Court 

for  the  Seventh  Circuit.  We  are 

about  the  decision. 

federal  courts  play  a  critical  role  in 

country's   governance   structure.    The 

Co  iirts  of  Appeal.  In  particular,  are 

to  decide  complex  issues  which 

subttantlal   impact   on   the   lives   of 

cltlz  >ns.  It  Is  important  that  these  de- 

I  nade  honestly,  sensitively,  and  in- 

Moreover,  they  must  be  made  In 

which  maintains  public  respect  for 

judlciiry.  That  Is  not  an  easy  task.  It 

ac(ompllshed  only  if  the  President 

and  the  Senate  confirms  persons 

combine  special  qualities  of  Intellect. 

the  law,  experience  in  wrestling 

relevant  questions,  breadth  of  experl- 

capaclty  for  exercising  reasoned 

There  are  many   good   people. 

lawyers,   who  nevertheless  do  not 

special  standards,  and  therefore, 

be  appointed  as  judges  of  a 

Court  of  Appeals. 

beli^'e  that  the  case  has  not  been 

Daniel  A.  Manion  meets  these 

standards.  The  facts  developed  by 

Judiciary   Committee   do   not 

standards  of  competence  and 

e:^perlence  which  the  public  has  a 

t  from  an  appointee  to  the 

be^ch.  It  Is  particularly  disturbing 

JO  Council  of  Lawyers,  whose 

of  investigation  Included  one  of 

concluded   that   Manion's 

qualifications  were  inadequate. 

of  the  American  Bar  Assocla- 

scre^ning  panel  also  found  Manlon 
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The  Manlon  nomination  is  an 

time  to  signal  the  Senate's  in- 

the  requisite  quaUty  of  Judicial 


nominees  and  we  urge  you  to  vote  against 
the  nomination. 
Sincerely, 

Robert  H.  MtrNSHzm, 

Gerhard  Casper. 

Mr.  SIMON.  The  final  point  I  would 
like  to  make,  Mr.  President,  to  my  col- 
leagues is  on  the  point  of  ideology. 
Clearly  we  have  ample  reasons  beyond 
ideology  for  rejecting  this  particular 
nominee.  But  I  think  there  are  reasons 
of  ideology  also.  We  should  not  have 
huge  swings  in  the  law.  When  there  is 
an  indication  that  someone  is  too  far 
to  the  right  or  to  the  left  and  is  rigid 
in  that  position.  I  believe  we  have  not 
only  the  right  but  the  obligation  to 
take  a  look  at  those  positions. 

The  law  should  not  be  a  pendulum 
swinging  back  and  forth.  There  ought 
to  be  some  stability  to  the  law.  And 
clearly  in  the  case  of  Mr.  Manion,  he 
has  expressed  views  that  put  him 
beyond  the  views  of  at  least  97  Mem- 
bers of  this  body.  His  conmients  about 
the  book  by  Congressman  Larry 
McDonald  as  one  of  the  finest  summa- 
ries of  the  history  of  our  country— and 
that  book  clearly  has  views  that  are 
just  far,  far  out— is  but  one  example. 

D  2150 

I  asked  the  nominee  in  the  Judiciary 
Committee  about  the  John  Birch  Soci- 
ety. I  said: 

Mr.  Manlon,  I  have  a  letter  written  by  you 
to  the  John  Birch  Society  on  August  27, 
1979  ...  in  which  you  say  your  members 
are  certainly  the  people  who  are  on  the 
front  line  of  the  fight  for  constitutional 
freedom. 

The  nominee  was  frankly  evasive. 
When  I  asked  him  whether  or  not  he 
believes  what  the  John  Birch  Society 
says,  Mr.  Manion  says:  "Senator,  I  do 
not  have  any  idea,  other  than  those 
two  things  you  have  mentioned.  I 
couldn't  tell  you  what  the  policies  of 
the  John  Birch  Society  are." 

I  said:  "But  you  have  a  general  im- 
pression?" 

I  will  not  go  through  all  of  this,  but 
he  says:  "I  don't  know  what  issues, 
what  their  stands  are  on  the  Constitu- 
tion or  any  other  issues  of  current  af- 
fairs." 

I  asked:  "But  you  do  not  have  either 
a  plus  or  a  negative  impression  of  the 
John  Birch  Society,  then?" 

Mr.  Manion  said:  "Well,  I  am  not  a 
member  or  I  was  not.  I  guess  I  have  to 
judge  each  issue  on  its  own." 

Here  is  a  man  whose  father  is  one  of 
the  cofounders  of  that  organization.  I 
certainly  do  not  want  to  impose  his  fa- 
ther's views  on  him,  but  I  think  he  has 
to  have  some  idea  whether  the  John 
Birch  Society  represents  what  he  be- 
lieves or  not. 

One  final  point,  and  that  is  when  he 
mentioned  that  he  was  not  a  member 
of  the  American  Bar  Association.  He 
has  every  right  not  to  be  a  member  of 
the  American  Bar  Association,  but  I 
asked  him  why  he  was  not  a  member 
of  the  American  Bar  Association.  He 


said  he  was.  not  a  member  of  the  bar 
assocation  because  they  were  sponsor- 
ing these  exchange  visits  with  the 
Soviet  Union,  lawyers  in  the  Soviet 
Union. 

Again,  he  has  every  right  to  do  that, 
and  if  you  were  to  take  each  of  these 
in  isolation,  I  think  you  could  defend 
each  of  them.  But  together  they  pro- 
vide a  mosaic,  and  that  mosaic  is  not 
one  that  suggests  that  here  is  someone 
who  ought  to  be  on  the  U.S.  Circuit 
Court  of  Appeals. 

Again,  the  question  is.  Do  we  have 
someone  who  is  a  stellar  member  of 
the  bar,  who  ought  to  be  approved? 
The  answer  clearly  is  that  he  should 
not  be  approved.  I  think  the  evidence 
is  overwhelming.  I  hope  this  body  does 
what  it  should  do. 

Let  me  add  that  I  hope  we  resist  the 
overtures  from  the  White  House.  I  un- 
derstand that  power  that  is  in  the 
White  House.  I  understand  that  they 
have  favors  to  grant.  But  we  have  an 
obligation  not  simply  to  this  adminis- 
tration but  to  the  future,  and  as  we 
face  our  obligation  to  the  future.  I 
think  it  is  very  clear  that  we  should 
reject  this  nominee. 
I  thank  my  colleagues. 
Mr.  BIDEN.  Mr.  President,  my  affa- 
ble and  innovative  colleague  from  the 
State  of  Utah,  who,  with  surprising  in- 
sight, labels  me  a  scholastic  out  of  the 

Thomist  School,  points  out 

Mr.  HATCH.  Not  out  of  the  Thomist 
School.  The  Stylites  School— St. 
Simeon  Stylites.  He  was  a  saint.  That 
was  quite  a  compliment. 

Mr.  BIDEN.  I  thought  the  Senator 
referred  to  me  as  a  scholastic  scholar, 
and  I  wanted  to  thank  him  for  that 
reference.  My  mother  would  thank 
you,  particularly  I  hope  she  is  watch- 
ing. 

However,  I  must  say  that  I  have 
never  seen  anyone  who  can,  with  a 
smile,  do  to  an  argximent  and/or  a  col- 
league such  damage 

I  should  like  to  respond,  if  I  may,  to 
a  couple  of  points  that  my  distin- 
guished colleague  made. 

He  pointed  out,  for  the  purpose  of— 
and  I  think  it  is  a  reasonable  position 
for  him  to  aspire  to— for  the  purpose 
of  discrediting  the  40  law  school 
deans— he  knows  them  better  than  1. 1 
know  none  of  them.  I  may  know  one 
or  two  of  them.  I  do  not  know  that  I 
do.  He  pointed  out  that  they  are  all 
liberals.  It  is  amazing,  this  liberal  con- 
spiracy that  abounds  in  this  country. 
They  are  all  liberals,  and  they  have 
made  three  tragic  mistakes  in  their 
letter. 
Mr.  HATCH.  Pour. 
Mr.  BIDEN.  Pour.  Excuse  me. 
One  of  those  four  is  their  reference 
to  the  fact  that  he  seemed  reluctant  to 
accept  the  Supreme  Court  decision 
such  as  Brown  against  Board  of  Edu- 
cation as  the  law  of  the  land,  saying 
he  preferred  to  view  them  as  stare  de- 
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cisis,  which  must  be  followed  by  the 
Federal  courts. 

On  page  41  of  the  transcript,  Mr. 
Manion  says: 

I  think  that  Supreme  Court  decisions,  as 
they  interpret  the  Constitution,  does  estab- 
lish what  we  call  stare  decisis;  and  that  is 
that  those  are  precedents  that  do  establish 
the  Interpretation  for  that  particular  issue 
or  that  particular  part  of  the  Constitution. 
Some  call  it  the  law  of  the  land;  I  think  that 
is  kind  of  a  term  that  is  Just  used.  I  would 
rather  call  it  a  precedent  that  must  be  fol- 
lowed in  the  courts.  ^ 

Then,  on  page  66,  further  comment- 
ing on  this  area,  he  said: 

If  it  is  more  widespread,  if  it  applies  to 
laws,  and  there  are  similar  laws  throughout 
the  country,  the  other  laws  would  be  affect- 
ed by  that  Supreme  Court  decision,  and  any 
lower  court  where  those  other  laws  where 
challenged  would  be  bound  by  the  Supreme 
Court  decision,  assuming  the  laws  were  the 
same  laws. 

Now.  it  seems  to  me  that  the  40  law 
school  deans  were  correct  In  making 
the  distinction  here,  the  distinction 
that  I  believe  Mr.  Manion  made,  and 
that  Is  that  he  saw  the  Brown  decision 
as  stare  decisis  and  not  law  of  the 
land.  "Stare  decisis"  means  that  lower 
courts  had  to  follow  it  but  that  the  Su- 
preme Court  would  not  necessarily, 
nor  should  they  necessarily,  be  bound 
by  the  Brown  versus  Board  of  Educa- 
tion decision.  That  is  the  point  that 
was  being  made  here. 

The  reason  for  that  point  being 
made  is  that  Mr.  Manion— and  I  will 
not  cause  the  Official  Reporters  of  the 
U.S.  Senate  to  have  apoplexy  by  sug- 
gesting that  this  entire  book  be  put  In 
the  Record,  but  I  will  read  a  few  ex- 
cerpts from  the  book  "We  Hold  These 
Truths."  by  Lawrence  Patten  McDon- 
ald. 

Mr.  Manion  interviewed  Dr.  McDon- 
ald in  1977  during  a  radio  program 
sponsored  by  the  "Manion  Forum,"  a 
show  he  sometimes  hosted.  At  that 
time,  this  nominee  endorsed  "We  Hold 
These  Truths."  the  book  I  have  in  my 
hand,  with  the  following  phrase: 

My  personal  observation  is  that  it  is  one 
of  the  finest  summaries  of  the  history  of 
our  country— what  has  happened  In  the 
past,  what  happens  to  us,  and  what  we  have 
to  do  about  it. 

Further  quoting: 

In  your  book,  you  bring  down  some  very 
Justified  criticism  of  the  Supreme  Court 
that  interprets  the  Constitution. 

Further  quoting: 

We  hope  that  other  people  In  Congress,  as 
well  as  all  of  the  people  listening  to  this 
program,  will  read  your  book,  "We  Hold 
These  Truths,"  so  that  they  can  realize  that 
solutions  to  our  problems  are  available. 

This  is  one  of  the  more  fascinating 
books  I  have  read,  and  I  must  admit 
that  I  have  not  read  it  all,  relating  to 
an  interpretation  of  the  Bill  of  Rights, 
the  Constitution,  the  law  of  the  land. 

Mr.  Manion,  in  praise  of  this  book  as 
such  an  insightful  view  of  American 


history— I  assume  he  read  the  book- 
said,  referring  to  page  94  of  the  book: 

In  May,  1954  IBrovm  v.  School  Board),  the 
Warren  Court,  by  unanimous  vote,  over- 
turned a  Kansas  state  law  under  which 
school  boards  at  Topeka  and  elsewhere  were 
operating  racially  segregated  public  schools, 
providing  sepEU-ate  but  equal  facilities  for 
each  racial  group,  in  conformity  with  the 
separate-but-equal  doctrine.  The  Warren 
Court  said  it  had  concluded,  from  looking 
Into  books  and  statements  by  sociologists 
and  psychologists,  that  segregating  black 
children  from  white  children  in  public 
schools  is  bad  for  blacks,  no  matter  what 
kind  of  facilities  are  provided,  and  no 
matter  what  the  Fourteenth  Amendment  or 
any  other  part  of  the  Constitution  provides. 
The  Warren  Court  claimed  authority  under 
the  Fourteenth  Amendment  to  hear  and 
decide  the  Brown  case,  but  acknowledged 
that  the  Amendment  was  not  intended  to 
affect  the  operation  of  public  schools. 

All  previous  Supreme  Court  changes  of 
the  Constitution  had  been  twlstlngs  to  make 
it  yield  authority  for  the  President  and  Con- 
gress to  do  anything  that  met  with  Supreme 
Court  approval.  In  the  Brown  case,  the 
Court  arrogated  unto  itself  authority  that 
was  superior  not  only  to  that  of  Congress 
and  the  President  but  also  to  that  of  the 
Constitution  itself.  As  expanded  and  devel- 
oped by  later  Court  decisions,  as  followed  by 
lower  courts  (both  federal  and  state),  and  as 
enforced  by  federal  legislative  and  executive 
power,  the  1954  Brown  decision  means  that 
the  Supreme  Court  has  the  power  to  order 
any  person  or  group  of  persons  anywhere  in 
the  United  States  to  do  anything  a  majority 
of  the  Court  Justices  might,  at  the  moment, 
think  is  the  sociologically  correct  thing  to 
be  done.  It  has  this  power  no  matter  what 
the  Constitution  says  or  the  people  (includ- 
ing the  Members  of  Congress  and  President) 
might  want.  The  Supreme  Court  may  re- 
verse its  own  far-reaching  decisions  at  any 
time,  because  its  decisions  are  not  based  on 
the  Constitution,  but  on  books  and  other  in- 
fluences operating  upon  the  Justices.  That 
is  the  Inevitable  consequence  of  the  Warren 
Court's  revolutionary  1954  decision. 

a  2200 

Now  I  listened  to  his  statement 
when  he  made  It  about  the  distinction 
between  the  law  of  the  land  and  stare 
decisis,  not  a  resounding  endorsement 
of  what  all  Americans  today  take  as  a 
basic,  fundamental  law  of  the  land 
that  separate  but  equal  Is  imequal.  ^ 

I  read  his  statements.  transcrlpta_of 
the  programs  where  he  endorses  this 
book  and  many  ideas  of  similar  novel- 
ty contained  in  the  book. 

The  book  goes  on  talking  about 
equality  of  voting.  It  says: 

Four  other  constitutional  amendments 
have  damaged  electoral  processes  in  a  subtle 
but  dangerous  way. 

Wait  until  you  hear  what  these  dan- 
gerous subtleties  are. 

The  Fifteenth  Amendment  (approved  in 
1870)  prohibits  SUte  or  Federal  abridge- 
ment of  the  right  to  vote  because  of  race. 

My  comment:  Outrageous  principle. 
Is  it  not? 

The  Nineteenth  Amendment  (adopted  in 
1920)- 

My  insertion,  another  subtle  but 
dangerous  thing. 


The  Nineteenth  Amendment  extendi  the 
same  prohibition  to  sex. 

The  Twenty-Fourth  Amendment  (ratified 
in  1964)  prohlbiu  poll  taxes  as  voter  qualifi- 
cations for  Federal  elections. 

My  insertion.  Is  that  not  outrageous? 

Back  to  quoting: 

The  Twenty-Sixth  Amendment— 

The  fourth  of  these  dangerous 
things. 

(approved  in  1971)  prohibits  the  abridge- 
ment of  the  right  to  vote  t>ecause  of  age,  of 
any  person  18  years  old  or  older. 

My  insertion,  radical  view. 
Back  to  quoting  the  book. 
All  of  these  are  cause  amendments— 

C-a-u-s-e  amendments- 
serving  some  political  or  sociological  cause 
which  had  organized  pressures  and  public 
support  behind  them;  but  they  all  were  un 
necessary. 

Let  me  tell  you  what  is  unnecessary 
now.  It  was  unnecessary  to  say  you 
could  not  abridge  the  right  to  vote 
based  on  race.  McDonald  says  that  Is 
unnecessary. 

The  19th  amendment— It  was  unnec- 
essary to  say  women  should  have  the 
vote,  could  not  prohibit  them  from 
voting,  as  I  might  add  we  did  until  this 
amendment  was  passed.  That  was  un- 
necessary. 

Another  unnecessary  and  dangerous 
thing  that  occurred  Is  that  we  passed 
the  26th  amendment  saying  those  rad- 
ical 18-year-old  kids  would  have  a 
right  to  vote.  Oh,  but  would  they  vote. 

And  also  the  24th  amendment  that 
does  another  dangerous  thing.  It  gets 
rid  of  a  poll  tax.  What  an  outrageous 
notion,  how  dangerous? 

Quoting  from  the  book. 

If  sufficiently  valid  to  animate  authentic 
public  support  the  causes  could  have  been 
served  as  fully  and  well  at  the  SUte  level 
without  damaging  the  Federal  Constitution. 

Damaging  the  Federal  Constitution 
to  guarantee  by  amendment  that 
blacks,  women,  and  18-year-olds 
should  be  able  to  vote— damaging  the 
Constitution,  saying  there  should  be 
no  Federal  poll  tax. 

There  are  other  provisions,  and  I 
win  not  keep  the  Chair  up  much 
longer  and  I  realize  we  are  going  fairly 
late  here,  but  there  are  other  in- 
stances where  quotations,  and  I  am 
not  taking  it  out  of  context— if  any- 
body challenges  I  will  be  delighted  to 
read  the  whole  book  tonight  and  edu- 
cate the  American  public  listening  if 
there  are  any  Insomniacs  out  there 
and/or  anyone  In  here  as  to  what  Mr. 
Manion  cites  as  one  of  the  finest  sum- 
maries of  the  history  of  our  country 
and  a  book  that  will  give  us  solutions 
to  our  problems. 

Hold  on  folks— salvation  Is  on  the 
way. 

Reading  on  page  40  of  the  book  talk- 
ing about  the  BUI  of  Rights,  the 
author  said: 

But  in  no  case,  in  any  Jurisdiction,  did  due 
process  mean  a  court  looking  into  the  fair- 
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when  we  say  does  it  warrant 
Mr.  Manion  about  whether 
book  is  something  he  sub- 
to.    asking    him    to    explain 
or   not   when   he   said    the 
said  about  this  book  he  was 
being   gracious   or   polite   or 
he  doing? 

assume  that  if  we  had  a 

who  l)elieved  all  these  things, 

not  linow  that  Mr.  Manion 

if  we  had  a  nominee  who  be- 

these  things,  I  doubt  there 

anybody  on  the  floor  or  very 

on  this  floor  who  would 

defend  the  principles  outlined 

bjok. 

su||gest  that— i  wonder  if  there  is 

here— possibly    the    distin- 

colleague  who  just  walked  by 

wish  to  defend  the  assertion 

15th  amendment,  the  amend- 

gu^ranteeing  the  blacks,  women, 

olds  have  the  right  to  vote 

danierous  precedent. 

SIMPSON  assumed  the  chair.) 

DEN.  Let  us  assume  that  Mr. 
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the  Senator  from  Delaware 
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that  a  man  or  woman  who 

views  should  not  be  on  the 

Court,  the  circuit  court  of 

or  the  district  court  of  the 

udiciary? 

think  it  would  be  totally 
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should  eliminate  one  of  the 

of  Government,  which  would 

re4sonable  thing— other  nations 
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goveijnment- 1  suspect  if  someone 
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of  them  or  we  should  ignore 

would  say  here  notwithstand- 

1  ici  he  or  she  may  be  a  decent, 
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I  hat  person  on  the  court. 

you  know,  there  are  certain 

thftigs  we  accept,  I  hope. 

was  the  lukewarm,  at  best,  en- 

of  the  Brown  decision  that 
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the  assertions  made  about  how  good 
this  book  was,  coupled  with  the  asser- 
tions made  about  the  John  Birch  Soci- 
ety, coupled  with  the  way  in  which  the 
nominee  answered  the  question  relat- 
ing to  whether  or  not  he  viewed  the 
Brown  decision  as  the  law  of  the  land, 
coupled  with  the  change  in  testimony 
under  oath,  without  at  least  this  Sena- 
tor knowing  about  it,  that  do  at  least 
raise  the  question  of  whether  or  not, 
notwithstanding  everything  else,  there 
would  be  reason  enough  on  the  merits 
of  what  I  have  just  stated  to  vote 
against  this  nominee. 

But  again  let  us  go  back  to  the  com- 
ment that  was  made  by  many  here 
today  that  this  nominee  has  no  signifi- 
cant experience  in  the  Federal  courts. 

D  2210 

My  worthy  opponent  in  this  matter, 
the  distinguished  Senator  from  Utah, 
cites  several  cases  in  which  the  nomi- 
nee is  now  lead  counsel  in  Federal 
courts.  Diversity  jurisdiction  is  one  of 
those.  Does  anyone  know  what  diversi- 
ty jurisdiction  means?  It  means  one  of 
those  cases  you  are  arguing  whether 
or  not  which  State  court  has  jurisdic- 
tion, to  go  to  a  Federal  court  to  decide 
that.  Not  what  you  would  call  a  consti- 
tutional issue. 

I  do  not  know  of  any  very  complicat- 
ed cases,  great  antitrust  cases,  compli- 
cated cases  related  to  constitutional 
principles,  significant  cases  relating  to 
any  other  aspects  of  the  practice  of 
law  that  Mr.  Manion  has  been  in- 
volved in. 

Now.  again,  I  do  not  think  it  is  un- 
reasonable to  suggest  that  someone 
who  is  going  to  be  dealing  with  deci- 
sions we  cannot  even  fully  compre- 
hend at  this  moment,  that  he  is  likely 
to  be,  if  he  reaches  his  life  expectan- 
cy—which I  sincerely  hope  he  does- 
he  is  likely  to  be  30  years  from  now— if 
he  is  confirmed,  30  years  from  now 
brings  us  well  into  the  next  century- 
he  is  going  to  be  making  decisions 
about  things  such  as  cloning  of  genes, 
decisions  about  relating  to  phenome- 
nal technological  advances,  complicat- 
ed new  corporate  arrangements,  inter- 
national law  impacting  upon  trade  and 
commerce,  questions  about  biomedical 
technology  that  take  us  far  beyond 
where  we  are  today. 

It  seems  to  me  we  have  a  right  to  ask 
whether  or  not,  in  his  tenure  as  a  leg- 
islator, whether  or  not,  in  his  practice 
of  the  law,  whether  or  not,  in  his  aca- 
demic background  or  whether  or  not, 
in  his  personal  dealings  on  matters 
that  are  pro  bono  that  he  is  involved 
In.  he  has  demonstrated  the  ability  to 
grasp,  grapple  with,  sort  out.  and  adju- 
dicate complex  questions  and  issues. 

Now.  again,  it  is  not  the  burden 
upon  the  Senator  from  Delaware  to 
prove  that  he  does  not  possess  those 
capabilities.  It  is  the  burden  of  those 
suggesting  he  should  be  a  Judge— par- 
ticularly In  light  of  the  fact  that  so 


many  diverse  people  have  raised  the 
question  of  his  capability- to  prove 
that  he  possesses  these  qualities. 

I  have  heard  that  his  fellow  practi- 
tioners liked  him.  I  have  heard  that  he 
has  been  in  Federal  court  a  couple  of 
times,  or  several  times.  I  have  heard 
that  he  is  from  a  small  town— we  keep 
using  the  small  town.  I  do  not  know, 
the  Senator  from  Utah  acts  like  he  is 
from  New  York  or  California.  I  do  not 
know  where  he  is  getting  off  talking 
about  small  towns.  His  State  is  like 
mine,  real  small.  His  State  is  like  mine. 
I  do  not  know  that  Salt  Lake  City— I 
do  not  know  whether  there  is  any 
town  bigger  than  South  Bend— where 
I  come  from,  South  Bend  is  a  big  town, 
not  a  small  town. 

I  hear  that  "small  town"  lawyers 
like  him.  I  hear  that  he  is  an  affable 
fellow.  I  hear  he  is  a  decent,  nice  guy. 
Fine.  Does  that  meet  the  burden  of 
demonstrating  a  significant  grasp  of 
the  Constitution?  What  is  there  in  his 
entire  background  that  he  ever  indi- 
cates—other than  what  he  said  to  us 
under  oath  or  he  said  in  his  radio  pro- 
gram-that he  has  any  knowledge, 
comprehension,  or  understanding  of 
the  Constitution? 

Well,  he  graduated  from  law  school. 
That  is  one  thing.  He  passed  the  bar 
examination.  That  is  another  thing. 

What  else  is  there?  Has  he  tried  any 
cases?  Not  that  I  am  aware  of.  Maybe 
he  has  and  has  not  told  us  about  it. 

The  only  times  I  know  he  has  com- 
mented on  consequential  decisions  of 
constitutional  import  have  been  times 
that  leave  one  at  least  wondering 
about  either  his  commitment  to  or 
depth  of  knowledge  about  it,  including 
this  whole  controversy  over  whether 
or  not  he  sponsored  and/or  voted  for  a 
law  that,  in  fact,  was  unconstitutional. 

You  know,  the  Arkansas  Legislature 
voted  unanimously  some  years  earlier 
on  a  law  that  was  later  declared  total- 
ly unconstitutional.  Other  legislatures 
have  done  that.  It  is  called  political 
pressure— political  pressure  to  yield  to 
the  whims  of  the  moment. 

The  State  of  Delaware  Legislature, 
my  State,  prior  to  the  Supreme  Court 
ruling,  said  separate  but  equal  was 
equal  and  voted  that  way;  voted  for  an 
amendment  that  kept  in  place  In  our 
constitution  laws  saying  separate  but 
equal  was  equal  because  it  was  very 
unpopular  to  do  otherwise. 

I  have  no  doubt  in  my  mind  that  it  is 
very  unpopular  in  Indiana  or  Dela- 
ware to  vote  against  the  posting  of  the 
Ten  Commandments.  I  believe  strong- 
ly in  the  Ten  Commandments.  I  am  a 
Christian.  I  practice  my  religion.  I  be- 
lieve in  it  deeply. 

But  it  is  one  thing  to  believe  that,  to 
adhere  to,  to  attempt  to  adhere  to,  to 
teach  your  children  the  Ten  Com- 
mandments and  to  kneel  down  at 
night  and  pray  with  them,  and  an- 
other thing  to  say  that,  under  our 
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Constitution,    they    should,    can,    or 
must  be  posted  In  the  classroom. 

But,  admittedly,  it  would  be  very  un- 
popular to  vote  against  that  in  any 
legislative  body  in  the  country.  But  it 
would  also  be  unconstitutional  to  do 
so. 

So  every  time  Mr.  Manion  has 
spoken  to  that  that  I  can  find,  every 
time  he  has  been  involved  in  anything 
that  mentions  the  Constitution  of  the 
United  States  of  America,  or  some 
aspect  relating  to  it,  he  has  left  me 
with  less  than  overwhelming  confi- 
dence about  his  grasp,  understanding, 
and  devotion  to  it. 

Yet  we  are  told  he  is  a  decent  man. 
We  are  told  he  is  a  man  that  is  liked 
by  his  colleagues.  We  are  told  that  he 
graduated  from  a  prestigious  universi- 
ty, which  he  did. 

Well,  I  do  not  know  whether  that 
meets  the  burden  of  demonstrating  he 
knows  something  about  the  Constitu- 
tion, especially,  I  might  add,  once 
again,  when  he  even  countenances  this 
bunch  of— how  can  I  say  it— this  very 
ineloquent  document  called  "We  Hold 
These  Truths,"  one  of  the  most  absurd 
renditions  of  constitutional  history 
and  theory  that  has  been  written,  in 
this  Senator's  opinion.  It  is  preposter- 
ous. 

How  someone  who  we  are  about  to 
put  on  the  circuit  court  of  appeals,  as- 
suming they  are  aware  of  this,  would 
not  say,  "Mr.  McDonald,  this  is  gar- 
bage." I  do  not  know. 

Let  us  assume— and  I  say  and  mean 
this  with  all  sincerity.  Congressman 
McDonald  was  tragically  killed  in  the 
bombing  of  the  Korean  aircraft  along 
with  his  family. 

But,  notwithstanding  that,  assume 
today,  for  the  sake  of  discussion,  that 
we  had  a  nominee  before  us  and  we 
asked  him  to  read  this  book  and  then 
comment  on  it;  come  back  2  days  later, 
after  having  read  it,  and  say:  "What 
do  you  think  of  this  book?"  this  nomi- 
nee for  the  curcuit  court  of  appeals. 

And  he  then  said  to  us,  after  reading 
it— and  I  read  you  some  excerpts  from 
it,  and  I  can  assure  you  they  are  con- 
sistent with  the  entirety  of  the  book- 
he  came  back  and  said: 

Well,  my  personal  observation,  Senators, 
is  it  is  one  of  the  finest  summaries  In  the 
history  of  our  country.  What  has  happened 
in  the  past,  what  has  happened  to  us.  what 
they  have  done  to  us.  those  dangerous 
things,  the  16th.  16th.  18th,  25th  amend- 
ments, and  what  we  have  to  do  about  those 
things  that  happened. 

What  would  we  say?  What  would 
you  all  say?  Would  you  say,  if  then, 
Jo«  BiDEN  said.  'Well,  wait  a  minute 
now.  I  am  not  sure  1  want  to  put  you 
on  the  Federal  bench  interpreting  my 
rights  for  the  next  30  years." 

Would  you  turn  to  me  and  say:  "Oh, 
BiDKN,  you  are  nothing  but  an  ideolog- 
ical wag.  a  Democrat  who  is  Just  trying 
to  stop  good,  solid  conservative  minds 
from  sitting  on  the  bench"? 
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Would  you  say  that  to  me?  I  respect- 
fully suggest  you  would  join  me  in 
saying  you  are  right,  Biden.  This  nice, 
affable,    large    town,    medium    town 
lawyer  who  has  done  some  courageous 
things  in  his  personal  life  and  over- 
come some  tragedy  should  not  be  on 
the  bench  especially  when  you  along 
with  me  would  have  voted  for  266  or 
268    of   the   previous   nominees   that 
came  up.  I  would  invite  my  colleague— 
by  the  way,  this  is  not  coming  up  at 
the  last  minute.  This  was  raised  at  the 
hearing,  my  colleague  from  Utah  and 
all    my    other    colleagues    had    the 
chance.  I  am  sure  they  took  it  home 
and  read  it,  every  word  of  it— I  am 
being  facetious.  But  I  invite  anyone  to 
come  and  tell  me  after  they  have  read 
this  book  that  In  fact  from  their  per- 
sonal observations  this  is  one  of  the 
finest  summaries  in  the  history  of  our 
country,  or  that  It  represents  justified 
criticism  of  the  Supreme  Court  of  the 
United  States  of  America. 
This  Is  crazy. 

You  know,  we  have  a  right,  and  an 
obligation  to  deal  with  the  philosophy 
of  a  nominee  as  much  as  the  President 
does. 

I  remind  my  learned  colleague  from 
Utah  that  up  until  literally  the  last 
moment  in  a  compromise  move  in 
order  to  get  the  Constitution  passed, 
up  until  the  last  moment  the  draft  of 
the  Constitution  said  "The  President 
of  the  United  States  shall  have  noth- 
ing to  do  with  choosing  the  Federal 
judges".  It  said  it  by  its  absense.  It 
said  that  was  the  province  of  the  Con- 
gress, in  this  body.  But  in  a  compomise 
at  the  end  we  said,  well,  the  President 
will  choose  and  we  will  dispose  of  It. 

So.  It  became  part  of  the  Constitu- 
tion with  advise  and  consent.  Then  the 
President  comes  along,  this  President, 
a  fine,  decent,  honorable  man,  who 
will  go  down  in  history  as  one  of  the 
most  popular  Presidents  in  American 
history,  and  I  might  note  parentheti- 
cally with  whom  every  public  opinion 
poll  shows  that  the  majority  of  people 
disagree  with  him  on  his  social  agenda 
but  agree  with  him  on  everything 
else— goes  out  and  sets  as  his  litmus 
test  not  only  the  choice  of  generally 
conservative  people  but  people  who 
agree  with  him  on  the  very  delicate 
issues  which  is  his  right  to  do  of  his 
social  agenda,  a  social  agenda  he  has 
not  been  able  to  get  passed  through 
the  Judiciary  Committee  controlled  by 
Republicans,  has  not  been  able  to  get 
past  the  U.S.  Senate  controlled  by  Re- 
publicans, has  not  been  able  to  get 
past  the  U.S.  House  of  RepresenU- 
tives  controlled  by  Democrats,  and  is 
not  law  now  because  the  American 
people  do  not  want  it  to  be  la\- . 

He  comes  along,  and  he  says.  "I  want 
these  people  on  the  bench.  I  want 
Manion."  He  chooses  them  and  he  has 
made  no  bones  about  it.  as  Mr.  Meese 
as  his  chief  chooser  makes  no  bones 


about  it,  that  there  Is  a  certain  teit 
they  all  must  pass  relating  to  Ideology. 
Then  he  says  when  we  dare  raise  the 
issue  of  whether  or  not  the  philosophy 
of  a  nominee  is  within  the  mainstream 
of  American  public  opinion,  he  says, 
"Shame  on  you,  no  Ideology;  OK  for 
me  but  not  you.  I  can  apply  litmus 
tests,  but  don't  you  do  that." 

Look,  if  in  fact  Mr.  Manion  who  ev- 
eryone agrees  lacks  a  significant  expe- 
rience dealing  with  the  constitutional 
questions,  lacks  total  experience,  total- 
ly lacks  experience,  but  let  us  Just  say 
significant,    a    man    who    has    never 
served  in  the  court  before,  a  man  who 
does  not  come  from  a  scholarly  back- 
ground, a  man  who  has  not  held  a  po- 
sition of  Senator,  Governor,  Attorney 
General  dealing  with  complex  Issues, 
if  in  fact  he  had  come  along  and  said 
when   asked   what    he   thinks   about 
Brown  versus  Board  of  Education,  If  in 
fact  he  had  said  Brown  versus  Board 
of  Education  is  law  of  the  land,  it  is  in 
fact  a  principle  that  Is  now  enshrined 
in  the  Constitution,  our  view  of  the 
Constitution,    one    which    I   strongly 
support  and  one  which  1  think  was 
long  overdue   in   coming— If   he  said 
with   regard   to   this   book   when   he 
Interviewed     Mr.     McDonald:     "Mr. 
McDonald,  your  book  is  replete  with 
errors  and  your  view  of  the  direction 
this  country  should  be  taking  Is  one 
that  I  strongly  disagree  with.  I  happen 
to  believe  that  the  amendment  giving 
blacks,  guaranteeing  blacks  the  right 
to  vote,  the  amendment  guaranteeing 
that  18-year-olds  can  vote,  the  amend- 
ment that  abolished  once  and  for  all 
the  poll  tax.  the  dreaded  poll  Ux,  that 
they  are  good  things,  not  dangerous 
things"— If  he  had  said  those  things  I 
would  have,  notwithstanding  the  fact 
that  he  has  no  experience;  think  well, 
maybe  he  at  least  has  a  gut  feeling 
and  understanding  about  the  Constitu- 
tion. 

But  he  did  not  say  that.  There  is 
nothing  on  his  record  to  Indicate  a 
scholarly  knowledge  of,  or  a  practical 
knowledge  of,  the  application  of  con- 
stitutional law,  and  the  only  time  he 
speaks  to  It  he  speaks  to  It  In  such  gib- 
berish that  he  is  either  so  sensitive  to 
other  people's  feeling  that  he  Is  will- 
ing to  let  basic  constitutional  principal 
go  undefended,  or  he  Is  sympathetic  to 
the  views  that  are  expressed,  or  perish 
the  thought,  were  he  on  the  court  he 
would  have  reluctance  following  the 
principles. 

Look,  you  know  what  is  really  at 
stake  here?  What  is  at  stake  here  is 
not  Daniel  Manion.  My  colleague  from 
the  SUte  of  Alabama  said  at  another 
matter.  "When  there  la  a  choice  be- 
tween an  Individual's  aspiration  to  the 
court  and  the  Constitution.  I  must  side 
with  the  Constitution."  What  is  at 
stake  here  is  not  the  nomination  of 
Daniel  Manion.  What  is  at  stake  here 
is  what  we.  the  U.S.  Senate,  are  about 
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I  do  not  believe  Mr.  Manion  ought  to 
be  in  a  position  where  notwithstand- 
ing any  good  intentions  he  may  have, 
he  will,  in  fact,  do  the  court  Justice 
and  shed  great  promise  and  prLde 
upon  his  ability. 

I  do  not  believe  we  are  doing  any- 
body a  favor,  most  of  all  Mr.  Manion. 
putting  him  on  the  court,  notwith- 
standing the  fact  that  I  am  sure  he 
would  feel  that  way. 

So,  as  I  conclude  my  comments,  I 
would  say  that  we  who  oppose  Mr. 
Manion  have  a  right  to  do  it  and  are 
correct  in  our  doing  it  on  three  fronts: 
One,  the  lack  of  demonstrable  capa- 
bilities required  of  the  court;  two,  a 
lack  of  clarity  relating  to  his  memory: 
and  three,  his  apparent,  in  the  absence 
of  anything  else,  views  and  interpreta- 
tions of  certain  aspects  of  constitu- 
tional law. 

I  yield  the  floor  and  will  respond  if 
need  be  to  anything  the  Senator  from 
Utah  may  have  to  say. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
be  very  loath  to  say  anything  at  this 
late  hour  for  fear  there  might  be  a  re- 
sponse. I  will  say  that  I  have  enjoyed 
listening  to  the  distinguished  Senator, 
my  colleague  from  Delaware.  I  think 
much  of  what  he  has  said  can  be  re- 
sponded to  and  I  think  we  have  re- 
sponded to  It  earlier  this  evening. 

I  ask  unanimous  consent  to  place 
into  the  Record  at  this  point  a  legal 
analysis  of  Mr.  Manion's  briefs  which 
has  been  prepared  by  the  Department 
of  Justice,  which  I  think  may  answer 
some  of  the  questions  which  have 
been  raised  this  evening. 

I  believe  that  all  of  the  objections  to 
Mr.  Manion  have  been  answered  and 
certainly  can  be  answered  in  much 
greater  detail.  But  we  will  leave  that 
for  another  time  and  another  place. 

I  just  hope  that  our  colleagues  real- 
ize that  this  is  a  good  man.  found  by 
his  legal  community  to  be  a  good  man. 
one  who  is  capable  of  performing  this 
task.  I  am  not  saying  that  there  are 
not  others  who  are  equally  or  better 
capable  than  he  is.  That  is  always  the 
case  in  every  nomination.  But  the 
President  does  support  Mr.  Manion. 

I  believe  he  is  not  only  capable  but  I 
go  along  with  the  attorneys  in  this 
area,  with  Father  Hesburgh.  the  presi- 
dent of  the  University  of  Notre  Dame 
and  other  noted  authorities  that  we 
have  quoted,  including  Democrats  and 
Republicans,  who  have  done  so  in  a  bi- 
partisan way.  I  hope  that  our  col- 
leagues will  support  Mr.  Manion's 
nomination  and  support  the  President 
in  submitting  him. 

I  ask  unanimous  consent  that  the 
matter  I  referred  to  be  printed  in  the 
RccoRO  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRo.  as  follows: 
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LiOAi.  Analysis  or  Mamion's  Biuin 
Some  opposing  the  confirmation  of  Daniel 
A.  Manion  to  the  United  SUtes  Court  of  Ap- 
peals for  the  Seventh  Circuit  suggest  that 
Mr.  Manion  cannot  spell.  Others  claim  his 
legal  briefs  do  not  reveal  sufficient  substan- 
tive quality. 

As  this  Department  has  Indicated  previ- 
ously, these  arguments  against  Mr.  Manion 
are  baseless.  Many  who  rely  upon  such  as- 
sertions do  so  as  a  pretext  (or  opposing  Mr. 
Manion's  nomination  on  Ideological  or  parti- 
san grounds.  To  further  Illustrate  this 
point,  this  Department  has  reviewed  Mr. 
Manion's  legal  work  in  several  recent  cases 
In  light  of  the  criticisms  made  of  this  same 
work  by  the  so-called  "Chicago  Council  of 
Lawyers."  a  small  liberal  bar  group  headed 
by  Abner  Mlkva's  former  campaign  manag- 
er. 

Before  focusing  on  specific  cases,  we  wish 
to  note  that  of  all  the  cases  reviewed  by  the 
"Council,"  Mr.  Manion  was  successful  in  all 
but  one.  To  avoid  any  actual  or  apparent 
unfairness  on  our  part,  we  start  with  the  cri- 
tique of  the  one  case  In  which  a  decision  un- 
favorable to  Mr.  Manion's  client  was  ren- 
dered. 

Bearman  v.  Vnivertity  of  Notre  Dame 
(Mr.  Manion  represented  the  University  of 
Notre  Dame). 

In  Bearman,  the  plaintiff  sued  the  Univer- 
sity of  Notre  Dame  for  Injuries  she  received 
while  attending  a  football  game.  Ms.  Bear- 
man alleged  that  the  University  was  negli- 
gent in  allowing  an  Intoxicated  fan  to  fall 
on  her  and  break  her  leg.  The  trial  court 
sununarlly  entered  judgment  for  the  Uni- 
versity; the  Indiana  Court  of  Appeals  re- 
versed, finding  that  the  plaintiff  should 
have  been  given  an  opportunity  to  present 
her  case  to  the  jury.  The  two  briefs  under 
discussion  here  are  briefs  Mr.  Manion  filed 
in  behalf  of  the  University  in  an  effort  to 
susUin  the  initial  judgment  of  the  trial 
court.  The  first  is  a  "Petition  for  Transfer" 
to  the  Indiana  Supreme  Court. '  The  second 
brief  is  Mr.  Manion's  "Memorandum  in  Sup- 
port of  Appellee's  Petition  for  Rehearing." 
which  was  filed  in  the  intermediate  appel- 
late court,  and  subsequently  included  as  an 
attachment  to  the  Petition. 

The  "Council"  reviewed  Mr.  Manion's 
briefs,  and  essentially  tried  to  second-guess 
Mr.  Manion's  handling  of  this  case.  The 
"Council"  claimed  (somewhat  ungrammati- 
cally) that  the  briefs  did  "not  articulate  in 
the  most  effective  fashions  [sic]  the  reasons 
for  reversal  of  the  Bearman  court's  opin- 
ion." For  the  reasons  set  forth  below,  we  be- 
lieve that  the  "Chicago  Council's "  opinion 
both  mistakes  Indiana  law  and  misperceives 
the  factual  context  of  the  case. 

The  "Council "  advanced  two  major  objec- 
tions. First,  they  thought  that  Mr.  Manion's 
briefs  would  have  been  more  convincing  to 
the  Indiana  Supreme  Court  If  they  had  em- 
phasized the  law  from  states  other  than  In- 
diana. This  would  cerUlnly  be  a  curious 
proposition  to  argue  to  anyone  experienced 
In  state  litigation.  Even  a  cursory  review  of 
the  Indiana  Rules  of  Appellate  Procedure 
demonstrates  that  this  proposition  is  con- 
trary to  Indiana  procedural  law.  Rule  11 
sets  forth  the  grounds  on  which  a  petition 
for  transfer  must  be  based.*  They  include: 


'  A  petition  for  transfer  U  much  like  a  petition 
for  c«rtlor»rl  In  the  federal  system. 

■  A  petitioner  Is  permitted  to  depart  from  this  list 
only  for  a  demonstrated  "special  need."  See  Baker 
V.  ruher.  3«6  N.E.  3d  882.  883  (Ind.  1973). 
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(»)  That  the  optnlon  or  memorandum  de- 
cision of  the  Court  of  Appeals  contravenes  a 
ruling  precedent  of  the  (Indiana]  Supreme 
Court, 

•  •  •  •  • 

(c)  That  there  Is  a  conflict  between  the 
opinion  or  memorandum  decision  and  a 
prior  opinion  of  the  [Indiana]  Court  of  Ap- 
peals stating  concisely  the  conflict  and  opin- 
ion in  which  it  occurs. .  .  . 
Ind.  Code  Ann.  AP.  11(B)(1)  (Burns  1984). 
The  stated  grounds  do  not  include  an  ar- 
gument that  the  law  of  other  Jurisdictions  is 
somehow  better  than  Indiana's.  Mr.  Manion 
properly  emphasized  prior  Indiana  deci- 
sions.' 

Second,  the  'Council"  suggesU  a  "better" 
argument  than  the  one  Mr.  Manion  em- 
ployed. Mr.  Manion  pointed  out  that  the  de- 
fendant University  had  never  had  an  inci- 
dent of  this  type  in  its  long  history  of  spon- 
soring football  games.'  Thus,  he  argued, 
past  experience  demonstrated  that  it  was 
reasonable  for  the  University  not  to  antici- 
pate such  problems.  Relying  upon  substan- 
tial Indiana  precedent.  Mr.  Manion  argued 
that  the  University  was  under  no  duty  to 
guard  against  or  control  the  actions  of  indi- 
vidual fans.  See  Memorandum  in  Support  of 
Appellee's  Petition  for  Rehearing  at  5. 

■"he  "Council"  thought  Mr.  Manion 
should  have  argued  that  the  very  character 
of  college  football  games  is  such  that  one 
should  not  expect  drunken  behavior.  Apart 
from  displaying  a  cerUin  heartwarming  in- 
nocence, this  argument  is  not  obviously  su- 
perior to  Mr.  Manion's.  It  Is  Instead  a 
strained  attempt  at  second-guessing  Mr. 
Manion's  handling  of  the  case.  Given  the  in- 
accurate and  the  unmeritorious  nature  of 
the  "Chicago  Council's"  comments,  we 
think  they  have  no  relevance  to  a  confirma- 
tion proceeding  in  the  United  States  Senate. 
True.  Mr.  Manion  was  unsuccessful  In  this 
appellate  proceeding,  and  ultimately  on 
remand,  after  a  jury  trial  handled  by  one  of 
Mr.  Manion's  associates.  Judgment  was  en- 
tered against  the  University.  That  fact, 
however,  probably  says  more  about  the  need 
for  tort  reform  than  Mr.  Manion's  advocacy. 
Indiana  v.  Sumnty,  Mr.  Manion  repre- 
sented Mr.  Sumney;  Mr.  Manion  prevailed). 
The  "Council"  criticizes  Mr.  Manion  for 
using  contractions  and  colloquialisms  In  this 
land  condemnation  suit  in  which  Mr. 
Manion  challenged  successfully  the  suffi- 
ciency of  the  State's  condemnation  award. 
(Mr.  Manion  secured  and  sustained  on 
appeal  a  Jury  award  of  $75,000  in  a  case 
where  the  SUte  offered  only  $10,000).  Once 
again,  however,  the   "Council's"  elitism  Ig- 
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•  Mr.  Manion  did  argue,  u  a  third  ground  for 
transfer,  th»t  the  lower  court  erroneouily  decided  a 
queatlon  of  first  imprewlon  under  Indian*  l»w  (See 
Rule  H(b)).  On  that  point,  he  properly  devoted 
over  three  pages  to  the  law  of  other  Jurisdictions. 
See  Appellee's  Petition  for  Transfer,  at  J:  Memo- 
randum In  Support  of  Appellees  Petition  for  Re- 
hearing, at  7-10. 

•  The  intermediate  appellate  court  had  relied  on 
Comment  (f)  to  the  ResUtement  of  TorU  (Second) 
344  (IMS).  That  comment  sUtes  In  relevsnt  part: 

(A  defendant)  may,  however,  know  or  have 
reason  to  know,  from  past  experience,  that  there  Is 
a  likelihood  of  conduct  on  the  part  of  third  persons 
In  general  which  Is  likely  to  endanger  the  safety  of 
the  visitor,  even  though  he  has  no  reason  to  expect 
It  on  the  part  of  any  particular  Individual.  If  the 
place  or  character  of  his  buslnea,  or  his  past  expe- 
rience, U  such  that  he  should  reasonably  anUclpate 
caral««  or  crtmlital  conduct  on  the  part  of  third 
penons,  either  generally  or  at  some  particular  time, 
he  may  be  under  a  duty  to  take  precautions  agaliut 
It,  and  to  provide  a  reasonably  sufficient  number  of 
Mrvanta  to  afford  a  reasonable  protection. 


nores  Indiana  practice.  The  Supreme  Court 
of  Indiana,  Itself,  uses  the  expressions 
which  the  "CouncH"  finds  objectionable. 
See.  e.g.,  Bieghler  v.  Indiana.  481  N.E.3d  78, 
83  (Ind.  1986)  (diminutives);  Murphy  v.  Indi- 
ana. 477  N.E.ad  366.  269  (Ind.  1985)  (con- 
tractions); Anderson  v.  Indiana.  466  N.E.3d 
27,  39,  30  (Ind.  1984)  (contractions);  Baker  v. 
FUher,  396  N.E.3d  883,  883  (Ind.  1973) 
("most  any  ").  No  doubt  the  "Council"  would 
agree  that  a  lawyer  should  not  be  "more 
correct"  than  the  Supreme  Court. 

The  "Council"  similarly  misses  the  point 
when  it  criticizes  Mr.  Manion's  brief  for 
"rigidly  followdng]  the  form  of  the  appel- 
lant's brief."  Both  appellant  and  Mr. 
Manion  followed  the  rather  precise  form  re- 
quired by  Indiana  Rule  of  Appellate  Proce- 
dure 8.3.  See  Ind.  Code  Ann.  AP.  8.3.(A).  (B) 
(Burns  1984).  Apparently,  the  "Chicago 
Council"  did  not  bother  to  research  Indiana 
law  before  they  leveled  their  criticisms  at 
Mr.  Manion. 

Finally,  the  "Council's"  gratuitous  one- 
liner,  "Ctlhe  brief  is  neither  clear  nor  force- 
ful," is  simply  wrong.  The  brief  contains  nu- 
merous subheadings  to  assist  the  reader. 
See,  e.g..  Brief  of  Appellee,  at  10.  17.  19.  30.» 
Most  Indiana  lawyers  would  find  the  clarity 
and  force  of  the  brief  to  be  amply  Illustrat- 
ed by  Mr.  Manlon"s  success  in  the  matter. 

Culver  Educational  Foundation  v.  Indi- 
ana Civil  Rights  Commission  (Mr.  Manion 
represented  Culver.  Mr.  Manion  prevailed) 

In  this  case,  the  "Council'"  grudgingly 
admits  that  Mr.  Manion's  brief  "reflecU 
some  aptitude  for  analyzing  a  legal  Issue 
and  developing  a  reasonable  argument  con- 
cerning that  Issue."  However,  once  again, 
the  "Council"'  gratuitously  asserts  that  the 
brief  does  not  "communicate  Mr.  Manlons 
arguments  In  any  effective  manner.'"  Once 
again,  this  Is  simply  false.  Mr.  Manlons 
brief  contains  numerous  headings  and  sub- 
headings to  assist  the  reader.  In  fact,  such 
subheadings  appear  on  virtually  every  page. 
See.  e.g..  Hearing  Brief  of  Petitioner  at  4.  5. 
6  7  8  9  11. 

Mr.  Manion  likewise  cites  extensive  case- 
law  to  his  advantage  and  includes  appropri- 
ate cases  from  the  United  States  Supreme 
Court.  Moreover,  the  fact  that  Mr.  Manion 
cites  recent  cases  (Including  one  which  had 
been  handed  down  only  two  months  earlier, 
Andre  v.  Bendix  Corp..  774  F.3d  786  (7th  Cir. 
1985))  Indicates  that  the  brief  was  thor- 
oughly researched.  See  Hearing  Brief  of  Pe- 
titioner at  4. 

Both  the  '"Council"  and  thU  Department 
reviewed  the  briefs  In  several  additional 
cases.  While  Mr.  Manion  won  all  of  them. 
the  "Council"  disregards  substance  and  In- 
stead merely  notes  that  the  briefs  contain 
typographloJ  errors.  Based  on  these  errors, 
the  "Council"  argues  that  Mr.  Manion 
cannot  spell.  This  argument  Is  at  best  disin- 
genuous, and  at  worst,  condescending. 
These  so-called  spelling,  grammatical  and 
"syntactical"  errors  are  really  Just  garden 
variety  typographical  errors.  True,  they 
should  have  been  discovered  and  corrected. 
However,  busy  people  Involved  In  Important 
matters  frequently  delegate  proofreading  to 
others— and  often  are  disappointed  with  the 
result.  The  various  spelling,  grammatical 
and  syntactical  errors  In  the  attached  "Dear 
Colleague"  letter  provide  a  good  example. 
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Certainly,  this  Department  does  not  ramn 
to  Impugn  the  abilities  of  those  Senaton 
who  authored  thU  letter.  Such  a  leap  In 
logic  would  be  terribly  unfair.  It  Is  a  almUar 
unfairness  that  we  ask  you  not  to  visit  upon 
Daniel  A.  Manion. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  that 
the  letter  from  the  deans  be  inserted 
in  the  Record. 

(The  letter  is  printed  earlier  in 
today's  Record.) 

Mr.  BIDEN.  I  have  nothing  further 
to  say  on  Mr.  Manion  until  tomorrow 
morning,  except  to  suggest  that  the 
only  reason  we  have  kept  the  Senate 
in  this  late.  I  say  to  my  distinguished 
colleague  from  Wyoming,  is  because 
tomorrow  morning  we  will  only  have 
about  15  minutes  to  1  hour  to  discuss 
this  issue.  That  is  why  we  went  as  late 
as  we  have.  The  Senator  from  Dela- 
ware, as  everyone  knows,  would  long 
ago  have  been  on  a  train  going  back  to 
his  small  town  in  Wilmington,  DE.  but 
for  that. 
Mr.  SIMPSON.  Is  that  a  promise? 
Mr.  BIDEN.  That  is  a  promise,  if  the 
Senator  will  vote  no.  [Laughter.] 
Mr.  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER    [Mr. 
Hatch).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  do 
know  that  the  hour  is  late,  obviously, 
and  the  occupant  of  the  chair  has 
been  very  patient.  The  leadership  ap- 
preciates that.  The  leadership  also  ap- 
preciates the  going  forward  with  some 
of  the  material  tonight  so  it  does  not 
take  us  on  into  the  late  hours  tomor- 
row afternoon.  That  is  a  good  prospect 
for  us  and  I  appreciate  that. 


THE  CALENDAR 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  acting  minority 
leader,  I  would  like  to  inquire  if  he  is 
in  a  position  to  pass  on  any  of  the  fol- 
lowing calendar  Items:  Calendar  item 
677.  S.  2147  and  Calendar  item  No. 
689  S  2095. 

Mr.  BIDEN.  There  Is  no  objection  on 
this  side.  Mr.  President. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  calendar 
Items  Just  identified  be  considered  en 
bloc  and  passed  en  bloc  and  all  com- 
mittee-reported amendments  be  con- 
sidered agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


•Ukewlse  the  "CouncU's"  allegation  that  Mr. 
Manion  speculates  on  "possible"  testimony  U 
rather  disingenuous.  It  U  clear  from  context  that 
Mr.  Manion  Is  simply  exploring  hypothetical  ques- 
tions In  order  to  rebut  appeUant's  argumenU.  See, 
e.g..  Brief  of  AppeUee  at  S,  14. 


PROCUREMENT  CONTRACTS  FOR 
CERTAIN  NOT-FOR-PROFIT  OR- 
GANIZATIONS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2147)  to  extend  the  author- 
ization for  not-for-profit  organisations 
operated  in  the  interest  of  handi- 
capped and  blind  individuals  to  receive 
procurement  contracts  under  the 
Small  Business  Act.  which  had  been 
reported    from    the    Committee    on 
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Administrator  shall  monitor  and 

participation. 
>Iot  later  than  10  days  after  the 
of  a  proposed  award  of  a 
an  agency  or  department  to  a 
1  rivate  organization  for  the  handi- 
for-profit  small  business  concern 
(  xperienced  or  is  likely  to  experi- 
economic  injury  as  the  result  of 
sward  may  file  an  appeal  of 
award  with  the  administrator, 
a  concern  files  an  appeal  of  a 
award    under   subparagraph    (A) 
Administrator,  after  consultation 
I  xecutive  Director  of  the  Conunit- 
.hat  the  concern  has  experienced 
to  experience  severe  economic 
he  result  of  the  proposed  award. 
30  days  after  the  fUing  of  the 
Administrator  shall  require  each 
department  having  procurement 
:ake  such  action  as  may  be  appro- 
alleviate  economic  injury  sustained 
be  sustained  by  the  concern, 
agency  and  department  having 
powers   shall    report    to   the 
federal  Procurement  Policy  each 
subject  to  paragraph  (2>(A) 
Into,   and  shall   include   in   its 
amount  of  the  next  higher  bid 
by  a  for-profit  small  business  con- 
Office  of  Federal  Procurement 
collect  dau  reported  under  the 
sentence    through    the    Federal 
data  system  and  shall  report 
which  shall  notify  all 
and  departments  when  the 
amount   of   awards   authorized 
(2KA)    has    been   made 
fiscal  year. 

the  purpose  of  this  subsection,  a 
be  awarded  only  if  at  least  75 
the  direct  lat>or  performed  on 
being  produced  under  the  con- 
sheltered   workshop  or  per- 
providlng  each  type  of  service 
contnct  by  the  sheltered  work- 
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shal 


Adz  klnistration 
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paiagraph 


nay 
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shop  is  performed  by  handicapped  individ- 
uals.". 

Sec.  2.  Not  later  than  September  30.  1990. 
the  General  Accounting  Office  shall  pre- 
pare a  report  describing  the  impact  that 
contracts  awarded  under  section  15(c)  of  the 
Small  Business  Act  have  had  on  for-profit 
small  business  concerns  for  fiscal  years  1987 
through  1989.  The  report  shall  be  transmit- 
ted to  the  Senate  Committee  on  Small  Busi- 
ness and  the  Committee  on  Small  Business 
of  the  House  of  Representatives. 

Sac.  3.  There  is  esUblished  within  the 
Small  Business  Administration  a  task  force 
on  purchases  from  the  blind  and  severely 
handicapped  which  shall  consist  of  one  rep- 
resentative of  the  small  business  conununity 
appointed  by  the  Administrator  of  the 
Small  Business  Administration  and  one  indi- 
vidual knowledgeable  in  the  affairs  of  or  ex- 
perienced in  the  work  of  sheltered  work- 
shops appointed  by  the  Executive  Director 
of  the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  es- 
tablished under  section  1  of  the  Act  entitled 
'An  Act  to  create  a  Committee  on  Purchases 
of  Blind-made  Products  and  for  other  pur- 
poses', approved  June  25,  1938  (41  U.S.C. 
46).  The  task  force  shall  meet  at  least  once 
every  six  months  for  the  purpose  of  review- 
ing the  award  of  contracts  under  section 
15(c)  of  the  Small  Business  Act  and  recom- 
mending to  the  Small  Business  Administra- 
tion such  administrative  or  statutory 
changes  as  it  deems  appropriate. 

Mr.  WEICKER.  Mr.  President.  I  rise 
In  support  of  S.  2147,  legislation  which 
would  reauthorize  the  eligibility  of 
sheltered  workshops  operating  for  the 
benefit  of  the  blind  and  handicapped 
to  compete  for  Federal  Government 
contracts  set  aside  for  small  business- 
es. This  legislation  is  cosponsored  by 
Senators  Kerhy.  Cochran,  Nickles, 
Sarbanes,  Quayle.  Baucus,  Inouye, 
Matsunaga,  Pressler,  Gore,  Riegle, 
HoLLiNGS,  and  D'Amato  and  was  favor- 
ably reported  by  the  Senate  Small 
Business  Committee  by  a  vote  of  17-0 
on  May  21,  1986.  I  urge  my  colleagues 
to  Join  in  supporting  passage  of  this 
bill  which  will  provide  important  em- 
ployment opportunities  for  our  Na- 
tion's disable<l  citizens. 

Sheltered  woritshops  are  nonprofit 
organizations  which  provide  work  for 
handicapped  and  blind  workers.  They 
provide  a  rare  opportunity  for  our  Na- 
tion's most  disadvantaged  citizens  to 
be  productive  in  a  work  environment 
and  to  earn  an  honest  wage.  Until  Sep- 
tember 1983  the  workshops  were  al- 
lowed to  submit  competitive  bids  for 
Government  contracts.  We  tried  in  the 
last  Congress  to  restore  that  authori- 
zation as  part  of  an  onmibus  small 
business  bill,  but  for  reasons  unrelated 
to  the  merits  of  the  legislation,  the 
proposal  died  in  conference. 

During  Senate  Small  Business  Com- 
mittee consideration  of  S.  2147,  we 
heard  convincing  testimony  that  there 
is  a  compelling  need  for  additional  em- 
ployment opportunities  for  persons 
with  severe  handicaps.  A  recent  study 
by  Louis  Harris  <Sc  Associates  indicates 
that  two-thirds  of  the  handicapped  are 
not  working,  even  though  an  over- 
whelming majority  want  to  work,  and 


over  half  fall  below  the  poverty  line. 
Great  strides  toward  employment  are 
being  made  through  the  RehabUita- 
tion  Act.  the  Developmental  Disabil- 
ities Act.  and  the  Javits-Wagner- 
O'Day  Act.  But  clearly  not  enough  has 
been  done  so  far.  The  reestabllshment 
of  the  authority  of  rehabilitation  fa- 
cilities to  bid  on  small  business  set- 
aside  contracts  will  provide  an  impor- 
tant source  of  meaningful  Jobs  for  se- 
verely disabled  persons. 

Let  me  take  a  moment,  Mr.  Presi- 
dent, to  explain  how  the  program 
works  and  why  S.  2147  offers  an  excit- 
ing opportunity  for  the  thousands  of 
handicapped  and  blind  individuals 
throughout  the  country.  And  let  me 
do  so  in  concrete  terms  which  will  hu- 
manize this  program.  At  the  commit- 
tee hearing  on  S.  2147,  we  heard  very 
eloquent  testimony  from  Dwight 
Whlttaker,  the  executive  director  of  a 
workshop  in  Idaho  Palls.  ID,  who  was 
representing  NARP,  the  National  As- 
sociation of  Rehabilitation  Facilities. 
Mr.  Whlttaker's  workshop  had  for  sev- 
eral years  entered  Into  a  15(c)  contract 
with  the  General  Services  Administra- 
tion for  the  manufacture  of  survey 
stakes  and  hubs.  This  contract  provid- 
ed real  meaningful  work  for  over  150 
disabled  individuals  in  a  rural  part  of 
the  country.  It  did  so  in  the  context  of 
providing  needed  items  to  the  Federal 
Government  at  competitive  prices. 
Without  the  benefit  of  the  15(c)  pro- 
gram, the  workshop  would  not  have 
been  able  to  put  those  handicapped 
people  to  work,  and  since  expiration  of 
the  program  in  1983,  the  workshop 
has  been  unable  to  renew  the  contract. 

As  Mr.  Whlttaker  put  it: 

As  a  result  of  the  lapse  of  previously  en- 
acted authority,  the  rehabilitation  facilities 
have  lost  and  continue  to  lose  the  opportu- 
nity to  train  and  employ  the  disabled  citi- 
zens of  this  great  country.  When  small  busi- 
ness set-aside  privileges  were  available  to 
the  rehab  facilities,  they  proved  to  be  a  val- 
uable source  of  training  and  employment 
opportunities  for  many  severely  disabled 
and  blind  individuals. 

Another  example  was  provided  by 
William  Wolk,  execuive  director  of  the 
South  Shore  Rehabilitation  Center  in 
North  Quincy.  MA.  Mr.  Wolk  showed 
a  film  entitled,  "Right  to  Work"  which 
featured  a  30-year-old  woman,  Mary 
Ann,  who  was  both  retarded  and  autis- 
tic. The  film  showed  Mary  Ann  work- 
ing on  a  urinary  leg  bag  for  the  Veter- 
ans Administration  under  a  contract 
awarded  through  this  program.  Mary 
Aim's  father  spoke  about  the  miracle 
and  change  in  his  daughter's  life 
brought  about  through  her  employ- 
ment at  the  workshop.  As  Mr.  Wolk 
sUted,  the  miracle  was  that  she  had 
had  the  opportunity  to  work,  and  In 
Mr.  Wolk's  Judgment  reauthorizing 
this  program  is  the  vital  link  to  creat- 
ing real  Job  opportunities  for  people 
like  Mary  Ann  who  are  not  presently 
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employable  in  the  competitive  work- 
force. 

Under  the  15(c)  program  which  S. 
2147  seeks  to  renew,  the  handicapped 
and  blind  will  find  opportunities  for 
real  work  more  quickly.  If  a  Federal 
agency  needs  to  buy  a  particular  item, 
it  will  place  a  notice  in  the  Commerce 
Business   Daily,    soliciting    bids.    The 
workshop,   along   with   other   eligible 
suppliers,  submits  its  bid,  and  if  It 
comes  in  as  low  bid.  it  will  receive  the 
contract.  It  will  succeed  on  its  merits 
because  it  offers  a  quality  product  at  a 
competitive  price.  And  it  will  obtain 
the    work    assignment    quickly,    and 
without    significant    delays    involved 
under  Javlts-Wagner-O'Day.   That   is 
the  essence  of  section  15(c)  and  that  is 
why  it  is  such  a  vital  addition  to  other 
Federal  programs  for  the  benefit  of 
the  handicapped.  It  allows  sheltered 
workshops  to  enter  the  market  for 
Government    procurement    contracts 
and  to  bid  on  them  competitively. 

Mr.  President,  the  committee  also 
heard  concerns  raised  by  small  busi- 
ness owners  that  reauthorization  of 
this  program  would  cause  them  eco- 
nomic loss.  The  bin  as  reported  out  by 
the  committee  makes  several  improve- 
ments over  previous  laws,  and  I  believe 
it  strikes  a  fair  and  reasonable  balance 
between  the  concerns  of  sheltered 
workshops  and  those  of  small  busi- 
ness. Specifically,  the  bill  establishes: 

An  annual  $50  million  cap  on  the 
contracts  which  can  be  awarded  under 
section  15(c)  of  the  Small  Business 
Act. 

An  annual  $8  million  cap  on  the  con- 
tracts awarded  under  section  15(c) 
which  can  subsequently  be  transferred 
over  to  the  Javits-Wagner-O'Day  Pro- 


gram; 

An  appeals  process  which  gives  the 
Administrator  of  the  SBA  the  oppor- 
tunity to  adjudicate  claims  that  an 
award  of  a  contract  to  a  workshop 
would  cause  a  small  business  severe 
economic  injury; 

A  5-year  sunset  clause  which  should 
allow  adequate  time  to  study  the  pro- 
gram: and 

A  GAO  study  of  the  impact  of  the 
legislation  by  1990. 

With  respect  to  the  $50  million  cap 
on  awards  under  15(c),  this  legislation 
reduces  by  one-half  the  $100  million 
limitation  under  previous  enactments 
of  this  program.  When  workshops 
were  eligible  to  bid  under  section  15(c) 
from  1981-83,  less  than  $10  million  in 
awards  was  actually  made  to  work- 
shops out  of  a  total  of  $38  billion  In 
contracts  to  small  businesses.  This  rep- 
resented, in  fact,  a  miniscule  one- 
fourth  of  1  percent  of  the  set-asldes. 
As  further  protection  for  small  busi- 
nesses, S.  2147  establishes  an  $8  mil- 
lion limitation  on  contracts  awarded 
under  the  15(c)  program  which  can 
subsequently  be  transferred  over  to 
the  Javlts-Wagner-O'Day  Program 
and    an    appeals    process    to    protect 


small    business    concerns    that    may 
suffer  adverse  economic  impact. 

The  legislation  requires  that  within 
10  days  of  a  proposed  award  to  a  shel- 
tered workshop  under  the  15(c)  pro- 
gram, a  small  business  concern  which 
has  experienced  or  is  likely  to  experi- 
ence severe  economic  injury  may  file 
an  appeal  of  the  proposed  award  with 
the  Administrator  of  SBA.  The  Ad- 
ministrator must  decide  the  appeal 
within  30  days  after  It  is  filed.  This  ap- 
peals provision  is  Intended  to  address 
the  concern  that  workshops  may  have 
some  sort  of  advantage  over  the  for- 
profit  companies  and  may  therefore 
cause  undue  adverse  economic  impact. 
As  in  any  appeals  process,  the  burden 
of  proof  rests  with  the  appellant  to 
prove  its  case. 

The  grounds  for  appeal  remain 
severe  economic  Injury  to  the  small 
business  concern.  The  committee 
report  sets  forth  several  factors  that 
the  Administrator  is  encouraged  to 
consider  in  deciding  severe  economic 
injury.  In  his  review  of  appeals,  the 
Administrator  should  not  lose  sight  of 
the  purpose  of  the  program  which  is 
to  provide  employment  opportunities 
for  the  disabled.  It  would  be  a  distress- 
ing development  contrary  to  the 
intent  of  the  committee  if  the  goal  of 
providing  meaningful  work  opportuni- 
ties to  the  handicapped  was  defeated. 
It  is  anticipated  that  the  SBA  Ad- 
ministrator win  use  this  appeal  au- 
thority Judiciously  and  not  permit  the 
process  to  evolve  into  a  general  chal- 
lenge every  time  a  workshop  Is  the 
successful  bidder  on  a  set-aside  con- 
tract. 

Mr.  President,  this  legislation  has 
the  support  of  the  National  Associa- 
tion of  Rehabilitation  Facilities,  the 
National  Industries  for  the  Severely 
Handicapped,  the  Association  for  Re- 
tarded Citizens  of  the  United  States, 
the  National  Easter  Seal  Society. 
Goodwill  Industries  of  America,  the 
National  Association  of  Jewish  Voca- 
tional Services,  the  General  Council  of 
Workshops  for  the  Blind,  and  the  Na- 
tional Industries  for  the  Blind.  I  urge 
my  colleagues  to  support  it.  so  that 
once  the  House  of  Representatives 
acts,  this  important  program  can  be 
reauthorized. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  as  an  original  cosponsor  of  S.  2147. 
reauthorizing  eligibility  for  sheltered 
workshops  for  the  severely  handi- 
capped to  compete  for  small  business 
set-aside  contracts.  I  support  passage 
of  this  Important  legislation.  However. 
I  would  like  to  take  this  opportunity 
to  raise  some  concerns  I  have  regard- 
ing language  in  the  committee  report 
(S.  99-318)  accompanying  S.  2147. 

Throughout  consideration  of  this 
legislation  in  the  Small  Business  Com- 
mittee, every  effort  was  taken  to 
ensure  for-profit  small  businesses  were 
not  adversely  affected-and  Indeed, 
this  is  important.  I  feel  strongly  that 


sheltered  workshops  for  the  handi- 
capped should  be  given  the  same  con- 
sideration. The  purpose  of  this  legisla- 
tion Is  to  provide  work  for  the  severely 
handicapped,  and  we  must  keep  this 
very  important  goal  In  mind. 

In  previous  legislation,  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration and  the  Executive  Director  of 
the  Committee  for  Purchase  from  the 
Blind    and    Other    Severely    Handi- 
capped [CPBOSH]  shared  a  dual  adju- 
dicative authority.  Under  S.  2147.  the 
Administrator  possesses  this  author- 
ity. Consultation  with  the  CPBOSH 
Executive  Director  is  required  In  this 
bill,  and  I  want  to  stress  this  fact.  The 
CPBOSH  Executive  Director  possesses 
a  wealth  of  experience  in  matters  con- 
cerning handicapped  employment  and 
his  or  her  advice  will  help  to  ensure 
bids  submitted  by  sheltered  workshops 
are  given  adequate  and  serious  consid- 
eration. While  the  possibility  of  ad- 
verse Impact  on  for-profit  small  busi- 
nesses should  be  considered,  adverse 
Impact   on   handicapped   employment 
must  also  be  considered.  In  the  case  of 
new   contracts,    the    appeals   process 
should  not  come  Into  play. 

This  leads  me  to  my  second  point. 
On  page  8  of  the  committee  report 
there  are  six  factors  listed  to  be  taken 
Into  consideration  during  the  appeals 
process-five  of  which  apply  only  to 
for-profit  small  business.  I  would  like 
to  urge  that  all  six  of  these  factors 
apply  not  only  to  for-profit  small  busi- 
nesses, but  to  sheltered  workshops  em- 
ploying severely  handicapped  individ- 
uals as  well.  The  unemployment  rate 
for  the  severely  handicapped  is  aston- 
ishing, and  sheltered  workshops  are 
virtually  the  only  organizations  which 
exist  solely  to  provide  these  people 
with  Jobs. 

In  conclusion.  I  want  to  again  stress 
that  the  primary  purpose  of  this  legis- 
lation is  to  provide  employment  for 
the  severely  handicapped.  I  whole- 
heartedly agree  that  this  should  not 
be  accomplished  at  the  expense  of  for- 
profit  small  businesses.  But,  I  am  con- 
cerned that  the  workshops  may  be 
prohibited  from  winning  any  set-aside 
contracts  because  of  a  possibility  of 
adverse  Impact.  It  should  be  stressed 
that  the  phrase  "severe  economic 
Injury"  means  Just  that,  severe  Injury. 
I  hope  that  this  will  be  kept  In  mind 
during  the  5  years  this  authorization 
runs,  as  well  as  the  spirit  of  helping 
the  handicapped  who  cannot  always 
help  themselves. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  S.  2147.  legislation  that  will 
enable  sheltered  workshops  to  bid 
competitively  for  Federal  Government 
contracts  set  aside  for  small  business- 
es. The  intent  of  this  reauthorizing 
legislation  Is  straightforward;  It  is  de- 
signed to  assist  disabled  citizens  In 
gaining  employment. 
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before  the  Subcommit- 
Handicapped,  and  in  my 
tjiroughout  my  home  State,  I 
firsthand  the  tremen- 
to  handicapped  individuals 
to  contribute  both  as  tax- 
as  worlcers  in  our  society, 
only  is  it  fulfilling  to  an  indi- 
be  able  to  work,  but  it  is  es- 
ones  self-esteem  and  motiva- 
the  fact  that  disabled 
lave  an  overwhelming  desire 
;he  employment  statistics  are 
grim.  According  to  a  recent 
in  America  today  there 
!0  million  unemployed  handi- 
qitizens  of  working  age  who 
work,  yet  due  to  a  lack  of 
jobs,  a  staggering  60  percent 
Ifation's  disabled  citizens  are 
This  devastating  figure 
sharp  contrast  to  the  overall 
unemployment  rate  which  is 
percent,  and  makes  passage 
1  so  very  important, 
all  of  this  in  mind  however, 
quite  cognizant  of  the  con- 
many    small    businesses 
a   potential   loss   of 
me  allay  some  of  these  con- 
pointing  out   that   S.   2147 
annual  $50  million  cap  on 
of  contracts  that  can  be 
under  section   15(c)  of  the 
Act.  It  also  includes  an 
^ap    of    $8    million    on    the 
awarded  contracts  that  can 
be   transferred   over   to 
-Wagner-O'Day  Act.  And  fi- 
legislation  establishes  an 
[process  under  which  the  Ad- 
of  the  Small  Business  Ad- 
is  able  to  review  a  chal- 
award  to  a  sheltered  work- 
warrants  such  action.  In  de- 
the  viability  of  an  award, 
is  encouraged   to 
variety  of  factors  that  could 
in  severe  economic  injury  to 


sn 


Adm  nistrator 


bi  siness. 


like  to  take  just  a  moment, 
c(^ntinuing  my  statement,   to 
h  my  good  friend  from  Con- 
he  full  intent  of  the  lan- 
reiarding  the  appeals  process, 
understanding  that  the  Ad- 
of  the  Small  Business  Ad- 
will  confer  whenever  pos- 
the  Executive  Director  of 
Comiiittee  for  the  Purchase  from 
and  Other  Severely  Handi- 
determining  the  basis  of  an 


WE  [CKER. 


That  is  correct.  Be- 

Committee  for  Purchase  has 

extensive   background   with 

Oovemm4nt  contracts  and  sheltered 

its  input  into  the  appeals 

truly  vaJuable. 

Would  my  colleague 
Con^iecticut  also  assist  me  in  ex- 
need  to  reduce  excessive 
burdensome  appeals  which  could 
the  purpose  of  our  legis- 
whlch  is  to  assist  handicapped 


KERRY. 


persons  in  competitively  securing  em- 
ployment. 

Mr.  WEICKER.  The  committee 
report  directs  the  Administrator  of  the 
Small  Business  Administration  to 
promptly  dismiss  frivolous  appeals.  It 
is  certainly  not  our  intent  to  allow  the 
appeals  process  to  be  dragged  out  and 
thereby  offer  small  businesses  an 
avenue  to  delay  contract  awards  to 
sheltered  workshops. 

Mr.  KERRY.  In  this  same  vein,  can 
I  then  assume  that  the  timeframe  we 
have  included  in  our  legislation  re- 
garding the  appeals  process  is  to  be 
strictly  adhered  to  in  order  to  prevent 
lengthy  disputes,  and  should  not  be 
subject  to  waivers  which  will  cause 
undue  delays. 

Mr.  WEICKER.  Again  the  Senator  is 
correct.  We  are  all  aware  of  how 
lengthy  and  arduous  an  appeals  proc- 
ess can  sometimes  be,  and  for  that 
reason  we  have  placed  strict  time 
limits  into  the  legislation's  appeals 
process. 

Mr.  KERRY.  I  thank  my  colleague 
from  Connecticut  for  clarifying  this 
for  me. 

I  want  to  applaud  the  Small  Busi- 
ness Committee  for  acting  so  quickly 
and  unanimously  in  support  of  this 
legislation  which  is  so  vital  to  ensuring 
employment  for  America's  handi- 
capped population.  I  urge  my  fellow 
colleagues  to  follow  the  committee's 
example  and  pass  this  critical  legisla- 
tion that  will  improve  the  lives  of  dis- 
abled citizens  across  our  Nation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment is  agreed  to. 

The  bill  (S.  2147)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


INDIAN  COMMUNITY  COLLEGE 
AUTHORIZATION 

The  Senate  proceeded  to  consider 
the  bill  (S.  2095)  to  reauthorize  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978  and  the 
Navajo  Community  College  Act,  which 
has  been  reported  from  the  Commit- 
tee on  Indian  Affairs,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Tribally 
Controlled  Community  College  Assistance 
Amendments  of  1986 '. 

SEC.  2.  AITHORIZATION  {W  APPROPRIATIONS. 

(a)  Grant  Procrams.— Subsection  (a)  of 
section  110  of  the  Tribally  Controlled  Com 
munity  College  Assistance  Act  of  1978  (25 
U.S.C.  1810(a))  is  amended- 

(1)  by  strilting  out  "1985.  1986.  and  1987" 
in  paragraph  ( 1 )  and  inserting  In  lieu  there- 
of   1987,  1988.  1989.  and  1990".  and 

(2)  by  striking  out  "such  fiscal  years"  in 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  "the  fiscal  years  1987.  1988,  1989, 
and  1990". 

(b)  Endowment  Procram.— Section  306  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (25  U.S.C.  1836)  Is 


amended  by  striking  out  "1985,  1986,  and 
1987"  and  inserting  in  lieu  thereof  "1987. 
1988,  1989.  and  1990 '. 

SEC.  a.  DEKINITIONS. 

(a)  Satisfactory    Progress.— Subsection 

(a)  of  section  2  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a))  Is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  In  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  satisfactory  progress  toward  a  degree 
or  certificate'  has  the  meaning  given  to  such 
term  by  the  Institution  at  which  the  student 
is  enrolled.". 

(b)  Indian   Student   Count.— Subsection 

(b)  of  section  2  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(b))  Is  amended- 

(1)  by  .striking  out  ",  in  accordance  with 
the  standards  and  practices  of  the  appropri- 
ate accrediting  agency  or  the  Institution  at 
which  the  student  Is  In  attendance, "  in 
paragraph  (5). 

(2)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (4),  (5),  and  (6),  re- 
spectively, and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Credits  earned  by  any  student  who 
has  not  obtained  a  high  school  degree  or  Its 
equivalent  shall  be  counted  toward  the  com- 
pletion of  the  Indian  student  count  If  the 
institution  at  which  the  student  Is  In  at- 
tendance has  established  criteria  for  the  ad- 
mission of  such  student  on  the  basis  of  the 
student's  ability  to  benefit  from  the  educa- 
tion or  training  offered.  The  institution 
shall  be  presumed  to  have  established  such 
criteria  if  the  admission  procedures  for  such 
studies  include  counseling  or  testing  that 
measures  the  student's  aptitude  to  success- 
fully complete  the  course  in  which  the  stu- 
dent has  enrolled.  No  credits  earned  by  such 
student  for  purposes  of  obtaining  a  high 
school  degree  or  its  equivalent  shall  be 
counted  toward  the  computation  of  the 
Indian  student  count.". 

SE(  .  1.  OPERATION  ANI)  IMPROVEMENT  (iRANTS, 

Paragraph  (2)  of  section  108(a)  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  U.S.C.  1808(a)(2))  Is 
amended  to  read  as  follows: 

"(2)  $5,820.". 

HEC.  5.  CONTRAtTS  INDER  INDIAN  SELF-DETERMI- 
NATION AND  EDIC'ATION  ASSISTANCE 
A(T. 

Subsection  (b)  of  section  109  of  the  Tribal- 
ly Controlled  Community  College  Assist- 
ance Act  of  1978  (25  U.S.C.  1809(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  tribally  controlled  community  col- 
lege for  which  a  tribe  has  designated  a  por- 
tion of  the  funds  appropriated  for  the  tribe 
from  funds  appropriated  under  the  Act  of 
November  2.  1921  (42  Stat.  208:  25  U.S.C.  13) 
may  be  denied  a  contract  for  such  portion 
under  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.)  (except  as  provided  In  that  Act),  or 
denied  appropriate  contract  support  to  ad- 
minister such  portion  of  the  appropriated 
funds.". 

SEC.  C.  REPORT  OE  FACILITIES. 

(a)  In  General.— Section  112  of  the  Trib- 
ally Controlled  Conununity  College  Assist- 
ance Act  of  1978  (25  U.S.C.  1812)  is  amend- 
ed- 
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(1)  by  striking  out  "Administrator  of  Oen- 
eral  Services"  each  place  It  appears  and  In- 
serting In  lieu  thereof  "Secretary",  and 

(2)  by  striking  out  "enactment  of  this  sub- 
section" In  subsection  (a)  and  Inserting  in 
lieu  thereof  "enactment  of  the  Trlbally 
Controlled  Community  College  Assistance 
AmendmenU  of  1986 ". 

(b)  CoNroRMiNG  Amendment— Section 
113(a)  of  the  Trlbally  Controlled  Communi- 
ty College  Assistance  Act  of  1978  (25  U.S.C. 
1813(a))  Is  amended  by  striking  out  "Admin- 
istrator of  General  Services"  and  Inserting 
In  lieu  thereof  of  "Secretary". 

SEC.  7.  NAVAJO  COMMINITY  fOl.l.KCE. 

Section  5  of  the  Navajo  Community  Col- 
lege Act  (25  U.S.C.  640c- 1)  Is  amended- 

(1)  by  striking  out  "the  fiscal  year  begin- 
ning October  1,  1984.  and  for  the  three  suc- 
ceeding fiscal  years"  In  subsection  (a)(1)  and 
Inserting  In  lieu  thereof  "each  of  the  fiscal 
years  1987.  1988,  1989,  and  1990".  and 

(2)  by  striking  out  "for  any  fiscal  year  In 
subsection  (b)(1)  and  Inserting  In  lieu  there- 
of "for  each  fiscal  year". 

Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  rise  today  In  support  of 
Senate  bill  2095.  a  bill  to  reauthorize 
the  1978  Trlbally  Controlled  Commu- 
nity College  Assistance  Act. 

Education  for  Indian  youth  is  a 
must.  Education  for  young  Indians 
opens  the  door  of  opportunity.  Older 
Indians  of  any  age  must  also  have  the 
chance  to  further  their  knowledge. 
Collectively,  these  first  Americans  will 
benefit  from  educational  opportunities 
available  at  the  reservation  tribal  col- 

lGff6S 

Currently,  there  are  21  tribal  col- 
leges operating  with  the  assistance  of 
this  legislation,  including  1  on  each  of 
the  7  Indian  reservations  in  my  home 
State  of  Montana.  Nine  of  the  colleges 
are  fully  accredited,  six  are  candidates 
for  accreditation,  and  six  are  in  pre- 
candidacy  status.  This  is  no  small  ac- 
complishment for  a  program  that  has 
been  in  operation  for  only  8  years.  It 
reflects  the  desire  and  commitment  of 
Indian  tribes  to  provide  quality,  rele- 
vant education  in  the  local  community 
to  meet  the  needs  of  reservation  resi- 
dents. „  ,    . 
The    tribal    colleges    offer    varied 
degree  programs.   Including  business, 
nursing,  arts,  and  science;  some  are  2- 
year  institutions  and  others  have  4- 
year  degree  programs.  In  addition,  the 
colleges  serve  the  local  community  by 
offering  courses  in  adult  education,  vo- 
cational  education,   and   high  school 
equivalency.  The  colleges  play  a  very 
special  role  in  the  lives  of  tribal  mem- 
bers, many  of  whom  are  older  than 
the  norm,  with  no  experience  at  tradi- 
tional colleges  and  who  are  first  gen- 
eration college  students. 

The  impact  on  Indian  people,  re- 
flected by  the  growth  in  the  number 
of  colleges  and  the  number  of  students 
served,  is  due  to  the  ability  of  the  col- 
leges to  respond  to  the  unique  and  spe- 
cial needs  of  Indian  students  in  a  res- 
ervation setting.  Many  graduates  of  2- 
year  programs  go  on  to  complete  a  4- 
year  program  elsewhere;  others  from 


4-year  programs  go  on  to  postgraduate 

work.  _,    , ... 

The  tribes  can  be  very  proud  of  this 
success  and  Congress  can  be  proud  of 
making  it  possible  through  passage  of 
the  Trlbally  Controlled  Community 
College  Assistance  Act  of  1978. 

The  bill  before  us  today  will  extend 
authorization  of  this  act  through 
fiscal  year  1990.  In  addition,  the  bill 
clarifies  the  act  with  regard  to  student 
eligibility.  It  is  a  must  bill  to  assure 
continued  funding  stability  for  tribal 
colleges.  I  urge  its  unanimous  passage. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  was 
agreed  to. 

The  bill  was  order  to  be  engrossed 
for  a  third  reading,  reading  the  third 
time,  and  passed. 
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Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  SBA  PILOT 
PROGRAMS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  Calendar  No. 
899,  H.R.  2787.  extending  SBA  pilot 
programs.  _    ^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  2787)  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3IB4 

(Purpose:  To  authorize  funds  for  a  Technol- 
ogy Transfer   Institute   to  benefit  small 

business) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Weicker  and  ask  for  its  im- 
mediate consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son), for  Mr.  Weicker.  proposes  and  amen- 
dent  numbered  2194.  ^  „    , 

On  page  1,  between  lines  2  and  3.  insert 
the  following: 


TITLE  I- 

On  page  1. 
and  Insert  In 

On  page  2, 
Insert  In  lieu 

On  page  2. 
Insert  In  lieu 

On  page  2. 
Ing  new  title: 


SMALL  BUSINESS  PILOT 
PROGRAMS 

line  3.  strike  out  "Section  1." 
lieu  thereof  "Sec.  101.". 
line  1,  strike  out  "Sec.  2."  and 
thereof  "Sec.  102.". 
line  6.  strike  out  "Sec.  3."  and 
thereof  "Sec.  103.". 

after  line  8.  Insert  the  follow- 
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TITLE  III-TECHNOLOOY  TRANSFER 

INSTITITTE  AUTHORIZED 
Sec.  201.  (a)  The  Secretary  of  Education 
(hereafter  In  this  title  referred  to  as  the 
"Secretary")  Is  authorized  to  provide  finan- 
cial assistance.  In  accordance  with  the  provi- 
sions of  this  title,  to  pay  the  Federal  share 
of  the  cost  of  construction  and  related  ex- 
penses for  the  esUbllshment  of  the  Tech- 
nology Transfer  Institute  at  the  University 
of  Bridgeport,  located  at  Bridgeport,  Con- 
necticut, to  be  used  to  revitalize  the  com- 
petitiveness of  small  business  Industry  In 
America,  particularly  In  the  International 
marketplace,  and  to  serve  as  a  regional  dem- 
onstration center  transferring  emerging 
technology  to  small  businesses. 

(b)(1)  No  financial  assistance  may  be 
made  under  this  section  unless  an  applica- 
tion Is  made  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  may  reasonably 
require. 

(2)  The  Federal  share  may  not  exceed  50 
percent  of  the  cost  of  the  project  authorized 
by  this  title. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $10,000,000. 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

TECHNOLOOY  TRANSftR  INiTITUTt  AMENDMENT 
TO  H.R.  2787 

•  Mr.  WEICKER.  Mr.  President,  evi- 
dence from  all  sources  shows  us  that 
America  is  experiencing  an  alarming 
and  unprecedented  slippage  of  its  posi- 
tion as  the  preeminent  leader  in  the 
international  industrial,  economic,  and 
technological  marketplace.  Our  econo- 
my shifted  dramatically  over  the  last 
decade  from  that  of  the  old  smoke- 
stack Industry  to  one  based  primarily 
on  high  technology,  service  industries 
and  small  business.  Our  ability  to 
regain  the  marketshare  we  have  lost 
will  be  very  dependent  upon  the  con- 
tinued investment  and  Innovativeness 
of  the  small  entrepreneur. 

The  role  of  the  university  In  provid- 
ing the  degree  of  science  and  technolo- 
gy base  needed  for  a  strong  national 
defense  and  for  the  health  and  well- 
being  of  the  U.S.  economy  has  been 
amply  proven.  The  small  business  has 
an  Important  role  to  play  In  the  proc- 
ess of  new  technological  Innovation, 
new  product  development  and  the  cre- 
ation of  Jobs.  The  chance  to  become 
competitive  relies  extensively  on  col- 
laborative efforts  between  the  univer- 
sity and  the  small  entrepreneur.  How- 
ever the  benefits  of  such  collabora- 
tion are  being  hindered.  While  the 
university  is  often  a  powerhouse  of 
new  technology  resources,  there  exists 
no  mechanism  for  transferring  the 
technology  and  information  resources 
from  the  university  laboratory  to  the 
small  business  venture.  New  technol()- 
gy  and  talent  developing  at  universi- 
ties Is  never  utilized  to  the  degree  that 
It  could  by  the  small  entrepreneur. 

The  war  against  foreign  competition 
can  be  won.  But  it  requires  the  kind  of 
commitment  that  existed  during  the 
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I's.  before  America  became  so 
itself  that  it  ceased  making 
remain  competitive.  We  need 
productjjve  partnerships  among  Gov- 
small  industry,  and  universi- 
build  upon  our  industrial  and 
resources    in    order    to 
the     competitive     advantage 
I  tur  foreign  adversaries.  A  tech- 
transfer  institute,  as  author- 
this  amendment,  will  demon- 
effectiveness  of  this  kind  of 
partnei^hip  and  Federal  involvement, 
reljum  on  this  commitment  will 
the  initial  dollars  invested, 
the  adoption  of  the  amend- 
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'RESIDING    OFFICER.    The 
is  on  agreeing  to  the  amend- 

imendment    (No.    2194)    was 
t). 
W|:iCKER.  Mr.  President.  I  am 
hat  today  the  Senate  is  con- 
H.R.   2787.   a  bill  to  extend 
fiscal  year   1988.  two  Small 
Administration   [SBA]   pilot 
which  are  designed  to  en- 
's ability  to  assist  firms  par- 
in  the  section  8(a).  Minority 
Development  Program, 
statutory   authority    for   both 
expired   on   September   30, 
House  of  Representatives 
approved  this  legislation 
16.  1985.  Following  a  full 
hearing  on   the   bill,   the 
Small    Business    Committee, 
objection,  reported  out  H.R. 
1  fay  21.  1986. 

principal   program   authorized 
!787  is  the  Pilot  Procurement 
This  program  gives  SBA  in- 
^uthority  to  select  and  reserve 
from  an  agency  designated 
President  to  provide  technically 
multiyear  contracts  for 
)rogram  and  to  test  the  feasi- 
this  approach  as  a  business 
tool  for  the  program, 
program  has  been  previ- 
tpnded  by  the  Congress.  It  was 
authorized    in   Public   Law 
a  period  of  2  years— from 
1978  to  September  30.   1980 
extended   for   1   year  by 
97-481  until  September  30, 
those  years  the  Depart- 
he  Army  was  designated  by 
as  the  pilot  agency.  In 
and  the  98th  Congresses,  I 
legislation    to   reauthorize 
in  a  civilian  agency;  in 
Public  Law  98-47  the  pro- 
extended  until  September 
The  Department  of  Trans- 
[DOT]  was  the  designated 
under  this  latest  exten- 
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pr(}gram,  over  the  "past  2  years 

has  provided  new  and  ex- 

o^portunities     for     minority- 

;.  One  midwestem  firm  was 

highly  technical  contract  to 

n  anufacture,  and  test  radio 


control    equipment    for    the    Federal 
Aviation      Administration.      Another 
small  company  located  in  California 
will  design,  develop,  and  produce  600 
airport  remote  monitoring  systems  for 
FAA.  These  high-technology  electron- 
ic systems  will  play  a  major  role  in 
automating  the  maintenance  of  FAA's 
landing  systems  in  airports  through- 
out our  Nation.  These  two  awards  are 
examples  of  the  nontraditional,  long- 
term,  higher  dollar  contracts  received 
by  8(a)  pilot  participants.  I  might  also 
add   that    both   contractors   are   p€f- 
forming   well   and  fneeting   the  chal- 
lenge of  the.se  .sophisticated  require- 
ments. All  minority  contractors  who 
testified  at  the  hearing  unanimously 
endorsed   extension   of   the   program. 
They  strongly  felt  that  without  the 
pilot  authority  they  would  not  have 
been  awarded  such  challenging  con- 
tracting opportunities.  Thus,  I  firmly 
believe  the  pilot  should  be  extended  so 
that  SBA  and  DOT  can  build  on  their 
experience   to   make   more   •quality" 
contracting  opportunities  available  to 
minority-owned  firms. 

The  second  pilot  program  extended 
by  this  legislation  is  the  Surety  Bond 
Waiver  Pilot  Program.  Under  this  pro- 
gram, SBA  can  waive  bonding  require- 
ments for  a  section  8(a)  start-up  firm 
to  help  the  firm  gain  Government  con- 
tracting experience  or  establish  a 
"track  record".  Since  it  was  originally 
authorized  in  1978,  SBA  has  never  uti- 
lized this  authority.  By  extending  this 
pilot  the  SBA  will  once  again  have  the 
opportunity  to  test  the  bond  waiver 
authority  so  that  Congress  can  evalu- 
ate its  usefulness  as  a  business  devel- 
opment tool. 

Mr.  President,  those  of  us  who  have 
followed  the  evolution  of  minority 
business  development  in  recent  years 
have  seen  progress.  Most  notable  is 
the  advancement  made  by  minority 
business  through  the  Federal  procure- 
ment process.  But  there  is  still  much 
to  be  done.  By  approving  this  legisla- 
tion we  will  continue  on  a  progressive 
course  and  assure  a  rightful  place  for 
minority-owned  businesses  in  our  Na- 
tion's economic  mainstream. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  Latin  Amer- 
ica Manufacturers  Association,  the  Na- 
tional Association  of  Minority  Con- 
tractors, the  National  Federation  of 
8(a)  Companies,  and  the  Black  Presi- 
dents Roundtable,  supporting  this  leg- 
islation, be  printed  in  the  Record. 

I  urge  my  colleagues  to  support  this 
legislation.  SBA  has  been  operating 
without  this  pilot  authority  for  nearly 
1  year.  As  a  result.  I  believe  certain 
unique  contracts  for  minority  busi- 
nesses are  being  lost. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Latin  American  Manufacturers 
Association, 

May  14,  1986. 
Senator  Lowell  Weicker, 
U.S.  Senate,  Small  Business  Committee, 
Washington,  DC. 

Dear  Senator  Weicker:  Soon  you  will  be 
considering  H.R.  2787,  a  Bill  which  would 
extend  the  8a  pilot  program  through  FY 
■88.  The  purpo.se  of  this  letter  is  to  request 
your  support  for  passage  of  this  Bill.  I  will 
briefly  outline  our  reasons  in  this  letter. 

The  8a  pilot  program  ha.s  given  the  SBA  a 
significant  tool  to  help  leverage  larger,  more 
technical  requirements  for  minority  firms 
from  the  Department  of  the  Army  and  the 
Department  of  Transportation,  the  two 
agencies  wherein  the  pilot  authority  has 
been  used  on  a  test  ba.sis.  There  is  absolute- 
ly no  doubt  that  the  types  of  requirements 
let  by  the  Army  and  DOT  would  not  have 
occurred  without  the  pilot  program. 

LAMA  was  directly  involved  with  two 
large  pilot  requirements,  so  we  speak  from 
direct,  firsthand  experience.  These  require- 
ments were: 

(1)  The  6HP  military  standard  engine 
(MSE)  for  the  Army  built  by  Wedlech  in 
the  South  Bronx— $30  million  (more  or 
less). 

(2)  The  RMMS  system  for  the  PAA  being 
developed  and  built  by  New  Bedford  Panor- 
amex  (NBP)  of  Santa  Pe  Springs.  Califor- 
nia—$40  million  (more  or  less). 

Beyond  a  shadow  of  a  doubt,  these  re- 
quirements would  not  have  been  awarded  to 
these  firms  were  it  not  for  the  pilot  pro- 
gram. The  Army  resisted  the  MSE  8a  award 
strenuously   for  over   two   years,   claiming 
that  Wedtech  was  not  capable  of  perform- 
ing the  requirement.  The  pilot  authority 
was  the  only  reason  the  Army's  repeated  at- 
tempU  to  pull  back  the  MSE  requirement 
were  unsuccessful.  Wedtech  has  produced  a 
first  class  MSE  which  the  Army  has  rated  as 
excellent.  As  a  consequence  of  this  pilot  pro- 
gram award.  Wedtech  has  won  other  Army 
MSE    requirements    (different    horsepower 
units)  on  a  competitive  basis,  and  is  supply- 
ing other  major  companies  with  crankcase 
castings  for  other  MSE  engines  (these  cast- 
ings are  the  most  critical  item  on  the  MSE) 
The  DOT  RMMS  award  to  NBP  is  a  more 
recent  pilot  program  award.  Under  the  lead- 
ership of  Secretary  Dole.  DOT  (unlike  the 
Army)  cooperated  fully  with  SBA  when  the 
President  assigned  the  pilot  program  to  the 
Department  of  Transportation.   FAA  offi- 
cials   identified    a    number    of    significant 
projects  for  the  pilot  program.  As  a  result  of 
FAA's  evaluation  of  the  8(a)  firms  submit- 
ted   by   SBA.   NBP   was   selected    for   the 
RMMS  requirement.  NBP  was  a  new  entry 
into  the  8(a)  program  and.  although  the 
firm  had  no  track  record  in  direct  govern- 
ment contracting,  the  firm  did  have  an  out- 
standing   technical    capability    and    track 
record  in  private  industry.  Because  of  NBP's 
complete  lack  of  experience  In  direct  gov- 
ernment contracts,  there  is  simlly  no  way  a 
major  requirement  like  the  RMMS  system 
could  have  gone  to  NBP  outside  of  the  pilot 
program. 

It  Is  clear  to  us  that  the  pilot  authority 
works.  It  is  clear  that  the  pilot  authority  Is 
needed,  particularly  in  the  military  agencies 
wherein  we  still  encounter  great  resistance 
to  the  award  of  larger,  more  technical  re- 
quirements to  8(a)  firms.  For  your  review,  I 
have  attached  copies  of  my  testimony  to  the 
House  Small  Business  Committee  on  the 
subject  of  the  pilot  program.  In  this  testi- 
mony, I  have  provided  several  detailed  ex- 
amples Illustrating  the  unwarranted  resist- 
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ance  that  8(a)  firms  encounter  at  Federal 
agencies.  These  examples  clearly  show  that 
the  pilot  authority  Is  needed  by  SBA. 

We  disagree  sharply  with  SBA  over  the 
need  for  this  authority.  It  is  reprehensible 
for  SBA  to  take  the  position  that  the  au- 
thority Is  not  needed,  particularly  when  the 
record  clearly  shows  that  SBA  is  unable  to 
provide  most  of  its  8(a)  firms  with  contract 
support.  We  feel  the  pilot  authority  could 
be  used  by  SBA  in  more  creative  ways.  If 
the  pilot  program  were  placed  at  the  Navy, 
for  instance,  SBA  could  request,  at  the  be- 
ginning of  each  fiscal  year,  that  the  major 
Navy    buying    activities    reserve    a   certain 
number  of  requirements  with  which  to  sup- 
port its  portfolio  of  8(a)  companies.  By  re- 
sisting the  pilot  authority,  the  SBA  is  disre- 
garding one  of  the  most  effective  tools  avail- 
able for  securing  a  meaningful  level  of  con- 
tract support  for  its  8(a)  companies  and  a 
means  for  securing  a  much  more  equitable 
distribution    of    requlremenU    among    8(a) 
firms.  .   , 

There  Is  one  other  major  argument  for 
the  retention  of  the  pilot  authority  and  for 
Its  placement  in  DOD.  That  is  the  5%  mi- 
nority enterprise  goal  recently  required  by 
the  Congress  and  implemented  by  Deputy 
Secretary  Taft.  Direct  contracting  by  the 
four  defense  agencies  (Army.  Air  Force. 
Navy  &  DLA)  with  minority  firms  hover 
around  2%  or  less.  Achieving  the  5%  goal  Is 
going  to  require  special  efforts  and  receptiv- 
ity to  new  approaches. 

The  pilot  program  authority  can  be  an  ex- 
tremely useful  tool  in  helping  DOD  meet 
the  5%  goal.  It  can  be  used  to  reserve  larger, 
more  technical  requirements  for  the  8(a) 
program.  It  can  be  used  to  Identify  and  re- 
serve a  wide  variety  of  requlremenU  so  that 
the  bulk  of  the  8(a)  firms  which  currently 
receive  little  or  no  8(a)  contracts  can  actual- 
ly begin  receiving  meaningful  support  from 
the  SBA  8(a)  program.  And  finally,  the  pilot 
authority  managers  with  poor  histories  of 
8(a)  support  can  be  caused  to  Improve  their 
minority  contracting. 

As  you  read  this  letter,  please  bear  in 
mind  that  we  are  talking  about  a  business 
program,  not  a  giveaway  program.  Under  no 
circumstances  should  8(a)  firms  be  awarded 
requirements  unless  they  can  perform  them 
in  a  technically  competent  manner,  within 
the  required  time  frames  and  delivery 
schedules,  and  at  a  fair  market  price  estab- 
lished by  the  buying  agency.  Front  organi- 
zations and  other  abusers  of  the  8(a)  pro- 
gram should  be  aggressively  Identified  and 
eliminated  from  the  program.  LAMA  has 
been  in  the  forefront  of  the  push  for  severe 
criminal  penalties  for  front  organizations. 

Please  accept  our  appreciation  for  your 
thoughtful  consideration  of  the  Ideas  con- 
tained herein.  We  urge  your  support  for  the 
continuation  of  the  pilot  program. 
Yours  truly, 

,  Lou  Arranca, 

Chairman. 
Stephen  Denlincer, 
President. 

National  Federation  or  8(a) 

Companies, 
FaUs  Church,  VA,  May  15.  1986. 
Hon.  Lowell  P.  Weicker.  Jr.. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Weicker:  The  National 
Federation  of  8(a)  Companies  representing 
2  800  firms  across  the  country,  fully  sup- 
ports HR.  2787  to  extend  through  Fiscal 
Year  1988  the  Pilot  Program  under  Section 
8  of  the  Small  Business  Act. 


The  Federation  has  previously  testified  on 
this  matter  before  the  House  Small  Busi- 
ness Committee.  A  copy  of  the  testimony  Is 

The  Pilot  Program,  to  the  extent  that  It 
has  been  Implemented  In  the  Department  of 
Army  and  the  Department  of  Transporta- 
tion, has  benefitted  the  8(a)  Program  In 
providing  significant  opportunities  In  the 
high-tech  arena.  This  Is  very  Important. 
Historically,  8(a)  companies  were  given  op- 
portunities primarily  in  low-tech  work  such 
as  Janitorial  and  food  services.  If  we  are  to 
join  the  mainstream  of  the  economy  of  this 
country,  we  need  to  have  the  opportunities 
to  work  in  the  most  advanced  state-of-the- 
art.  This  is  the  only  way  we  can  develop  the 
technology,  managerial  and  financial  re- 
sources to  go  beyond  the  8(a)  program  Into 
the  competitive  arena. 

Your  support  of  minority  business  devel- 
opment and  of  H.R.  2787  will  be  appreciated 
by  minority  entrepreneurs  In  your  state. 
Sincerely. 

Elizabeth  L.  Pan, 

President 


National  Association  or 
Minority  Contractors. 
Washington.  DC.  May  14.  1986. 
Hon.  Lowell  P.  Weicker.  Jr.. 
Chairman.  Senate  Small  Business  Commit- 
tee. Washington.  DC. 
Subject:  H.R.  2787.  ^^    „  .,       ,  . 

Dear  Senator  Weicker:  The  National  As- 
sociation of  Minority  Contractors  (NAMC) 
Is  a  full-service,  non-profit,  trade  associa- 
tion, established  in  1969  to  address  the 
needs  and  concerns  of  minority  construction 
contractors  nationwide.  Our  membership  of 
3  600  contractors  presently  spans  across  45 
states.  We  strongly  urge  you  to  support 
H  R.  2787  when  It  comes  up  for  vote  In  the 
Senate  Select  Committee  on  Small  Business. 
NAMC  testified  In  support  of  such  bill 
before  the  House  Small  Business  Committee 
In  November,  1985,  and  we  submitted  writ- 
ten testimony  to  the  Senate  Select  Commit- 
tee on  Small  Business  this  past  March. 

We  sense  that  there  might  be  some  reluc- 
tances to  support  this  bill  because  of  the 
tenuous  position  of  the  Small  Business  Ad- 
ministration (SBA)  as  well  as  the  recent 
draft  report  of  the  U.S.  Commission  on  Civil 
Rights  (CRC)  recommending  suspension  of 
minority  business  set-aside  programs. 

With  regard  to  the  SBA.  please  keep  In 
mind  that  regardless  of  the  Administra- 
tions future  plans  for  such  agency,  the 
Small  Business  Administration  currently 
exists  as  an  Independent  agency  of  the  fed- 
eral government.  Such  agency  must  admin- 
ister those  programs  mandated  by  Congress 
with  Integrity  and  efficiency  until  directed 
otherwise  by  Congress.  We  ask  that  you  not 
allow  speculation  to  affect  your  vote  In  this 
matter.  As  you  will  see  below,  the  passage  of 
HR  2787  Is  crucial  not  only  for  minority 
entrepreneurs  but  for  the  entire  American 
economy.  ^  ^  .  _  ^ 

In  1981  the  Center  for  Systems  and  Pro- 
gram Development.  Inc.  In  Washington. 
DC  conducted  a  survey  among  minority- 
owned  firms  In  the  Washington  Metropoli- 
tan area,  among  which  8(a)  firms  are  heavi- 
ly represented.  The  survey  Indicated  that 
employment  among  these  minority  busi- 
nesses greatly  exceeded  the  national  aver- 

&K6S. 

Estimated  employment  for  the  250  firms 
represented  by  the  sample  showed  a  total  of 
14  234  employees.  Many  of  these  employees 
in  professional,  technical  and  managerial 
categories  would  not  find  comparable  posi- 


tions In  either  the  public  or  non-mlnorlty 
private  sector  If  their  Jobs  were  terminated. 
During  the  rest  of  the  19808  the  impor- 
tance of  minority-owned  businesses  as  em- 
ployers will  likely  Increase.  The  Bureau  of 
Labor  Statistics  (BL8)  proJecU  slower  em- 
ployment growth  In  the  goods-producing 
sectors  through  1990.  However.  BLS  also 
projects  that  employment  demand  In  those 
retail  non-goods  producing  areas.  In  which 
minority-owned  firms  are  concentrated,  will 
Increase  by  as  much  as  8  percent.  During 
the  decade  of  the  1980s,  total  employment 
In  the  goods-producing  sector  is  projected  to 
grow  by  5  to  7  million  persons,  compared  to 
about  20  million  In  the  non-goods  producing 
Industries. 

The  contributions  of  MBEs  as  employers 
are  made  even  more  clear  when  the  Impact 
of  these  firms  on  unemployment  Is  assessed. 
In  1980.  an  estimated  3.15  million  persons 
were  unemployed  each  week.  If  unemploy- 
ment beneflU  of  $100  per  week  were  paid  to 
these  persons,  $315  million  a  week  would  be 
required.  The  collapse  of  MBEs  could  repre- 
sent an  additional  outlay  of  $100  million  in 
Federal  unemployment  benefiu.  since  per- 
sons employed  by  MBEs  would  not  have 
easily  found  Jobs  In  either  the  public  or  pri- 
vate sectors  In  1980.  a  recession  year.  Put 
another  way.  the  continued  survival  of 
MBEs  In  1980  could  have  saved  the  Federal 
government  $100  million  a  week  or  $5.2  bil- 
lion for  the  year. 

The  implications  of  these  data  and  projec- 
tions are  clear.  Minority  entrepreneurs  will 
have  to  employ  at  expanded  levels  to  offset 
weak  and  declining  labor  demand  In  the 
goods  producing  and  public  service  sectors 
severely  Impacted  by  reduction  in  Federal 
spending.  H.R.  2787  gives  one  outlet  for 
meeting  this  demand. 

The  Surety  Bond  Waiver  Component  of 
H  R  2787  Is  also  urgently  needed-now 
more  than  ever.  A  nationwide  study  which 
NAMC  has  Just  completed  under  a  grant 
from  the  SBA.  Indicates  that  lack  of  the 
avallabllltv  of  bonding  Is  the  number  one 
reason  given  by  minority  contractors  for 
being  unable  to  perform  large  construction 
contracts.  Frequently,  the  minority  contrac- 
tors has  successfully  bid  on  a  contract  but 
was  not  eligible  to  perform  due  to  the  un- 
availability of  bonds  to  minority  enterprises 
In  todays  stringent  marketplace.  Such  prob^ 
lem  causes  the  loss  of  Jobs,  tax  revenues  and 
entrepreneurial  Initiative.  The  bond  waiver 
would  go  a  long  way  toward  eliminating  this 
problem. 

So  far  as  the  draft  report  of  the  CRC  Is 
concerned,  I  might  remind  you  that  this 
report  was  effectively  contradicted  by  nu- 
merous repuUble  organizations,  legislators, 
government  agencies  (including  the  SBA) 
and  even  by  the  Commissions  own  mem- 
bers. Not  only  did  the  Commission  vote  to 
table  the  report,  but  President  Ronald 
Reagan  even  expressed  his  support  of  mi- 
nority business  set-aside  programs. 

President  Reagan's  support  sent  a  much- 
needed  signal  from  our  nation's  leadership 
to  the  country's  number  one  employer  of 
minorities-minority  business  enterprises. 
The  message  as.  "We  support  you  and  we're 
behind  you. "  We  ask  that  you  do  the  same 
by  voting  for  H.R.  2787. 
Very  truly  yours. 

Ralph  C.  Thomas  III. 

Executive  Director. 
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Sir 
AKOciatil>n 


the 


Western  Union  Mailgram] 
As^iATE  Consultants  V  Lewis, 

Washington  DC. 
Senator  1  x>wvll  P.  Weicker.  Jr., 
Washington  DC. 

Black  President's  Round  Table 
;  and  organizaton  of  minority 
businessijien,  supports  H.R.  2787,  a  bill  to 
extend  tie  SBA  Pilot  Program  under  sec- 
tion 8  of   he  Small  Business  Act. 

We  tiel  eve  that  this  act  will  continue  to 
strength(  n  the  small  and  minority  business 
communi  ;y  and  will  contribute  to  the  over- 
all econoi  nic  well-being  of  the  country. 

We  resi  lectfully  request  your  positive  vote 
for  H.R.  ;  787. 


Respectfully, 

Lawrence  A  Landry. 
A  'ember.  Executive  Committee. 
Black  Pi  esident  Round  Table  Association. 

The  PRESIDING  OFFICER.  The 
questior  is  on  the  engrossment  of  the 
amendnnent  and  the  third  reading  of 
the  bill. 
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[MPSON.    I    ask    unanimous 

hat  the  Senate  turn  to  H.R. 

dekling  with  the  arts  and  hu- 


qRESIDING    OFFICER.    The 

stated, 
assistant  legislative  clerk  read 


.R.  5036)  to  make  technical  cor- 
the  National  Foundation  on  the 
the  Humanities  Act  of  1965. 

Senate  proceeded  to  consider 


AMENDMENT  NO.  2195 

i:  To  revise  the  age  category 
limitadon  on  the  allocation  of  funds) 
Bi:  )EN.  Mr.  President.  I  sent  an 
amendm<nt  to  the  desk  on  behalf  of 
Senator  JKERRy  and  ask  that  it  be 
stated. 
The 
clerk  will 

The  assistant 
as  follow: 

The 
for  Mr. 
numbered 


The 


P  RESIDING    OFFICER, 
state  the  amendment. 

legislative  clerk  read 

Sei^tor  from  Delaware  [Mr.  Biden] 
I  Ierry.   proposes   an   amendment 
2195. 


I  ask  unanimous  con- 
further  reading  be  dispensed 

PRESIDING  OFFICER.  With- 
,  it  is  so  ordered, 
is  as  follows: 
aj^propriate  place  in  the  bill,  insert 
new  section: 


ALLOCATION  LIMITATIONS  FOR  EDUCATION  OF 
THE  HANDICAPPED  ACT 

Sec.  2.  Section  611(a)(5)(A)(i)  of  the  Edu- 
cation Of  the  Handicapped  Act  is  amended 
by  inserting  after  "children"  the  first  time 
it  appears  the  following:  "aged  five  to  seven- 
teen, inclusive,". 

•  Mr.  KERRY,  Mr.  President,  my 
amendment  is  basically  a  technical 
amendment  designed  to  address  an  in- 
consistency with  the  funding  allot- 
ment formula  in  Public  Law  94-142, 
the  Education  of  All  Handicapped 
Children's  Act. 

Public  Law  94-142  provides  for  a  free 
and  appropriate  education  for  all 
handicapped  children  ages  3  to  21. 
However,  there  exists  a  12-percent 
Federal  funding  cap  in  the  law  that  is 
based  on  the  number  of  handicapped 
children  a  State  serves,  as  compared  to 
the  number  of  general  school  age  chil- 
dren ages  5  to  17  In  that  State.  Here 
lies  the  inconsistency.  States  that 
serve  handicapped  children  outside  of 
the  general  age  category— which  today 
a  majority  of  the  States  do— are  being 
unfairly  penalized  for  serving  this  ad- 
ditional population.  And  this  certainly 
was  not  the  intent  of  the  drafters  of 
Public  Law  94-142  or  the  Congress 
who  passed  this  law  a  decade  ago. 

Under  current  law  we  have  wit- 
nessed a  tragic  inequity  in  the  avail- 
ability of  services.  Handicapped  chil- 
dren outside  of  the  traditional  school 
age  range  have  not  had  universal 
access  to  special  education.  My  amend- 
ment makes  an  essential  change  in  the 
formula  which  will  in  fact  give  States 
the  necessary  added  incentive  to  serve 
those  handicapped  youth  who  can  ulti- 
mately benefit  from  proven,  critical 
educational  services  that  Congress  has 
historically  supported. 

I  strongly  urge  my  colleagues  to  sup- 
port this  technical  amendment  which 
will  assist  States  in  providing  educa- 
tional services  for  handicapped  chil- 
dren.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2195)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CARL  D.  PERKINS  VOCATIONAL 
EDUCATION  ACT  AMENDMENTS 
Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
4841.  dealing  with  the  Carl  Perkins 
Vocational  Education  Act.  which  is 
being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4841)  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the  Act. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  Mr,  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  HOUSE 
At  11:17  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H,R,  4515)  making 
urgent    supplemental    appropriations 
for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes;  it  re- 
cedes  from   its  disagreement   to  the 
amendments  of  the  Senate  numbered 
9.  24.  29.  30.  31.  32.  33.  34.  35.  36.  39. 
48,  55.  58.  60.  63,  64.  66.  67.  68,  69.  70. 
71.  73.  74.  86.  88.  94.  99.  103.  113,  125. 
133.  138.  140.  153.  158.  159.  160.  165, 
166.  167.  170.  171.  173.  174.  183.  188 
189.  190.  191,  194.  198.  206.  207.  208 
211.  214.  221,  and  222  to  the  bill,  and 
agrees  thereto;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  10.  11,  15,  18,  20  22 
23,  25.  28.  40.  42.  44.  45,  50.  54.  59.  11, 
78,  79,  80,  81,  84,  87.  91.  93.  95.  96.  97. 
98,  101.  107.  108,  109.  111.  112,  120.  122. 
128.   131,   132,   134,   136.   143.   144.   154. 
155.  162,  163,  168.  172.  175.  176.  179 
180,  182.  184.  186.  187.  192.  216,  and 
218   to  the  bill,   and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests     the     concurrence     of     the 
Senate;   and   that   the   House   insists 
upon  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered   114 
and  199  to  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  without  amendment: 

H.R.  3006.  An  act  to  correct  certain  in- 
equities by  providing  Federal  civil  service 
credit  for  retirement  purposes  in  the  case  of 
certain  individuals  who  performed  service  as 
National  Guard  technicians  before  January 
1, 1969;  and 

H.R.  3559.  An  act  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
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the  Constitution  of  the  United  Stales  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions, and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H  Con.  Res.  345.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning democracy  in  the  Republic  of 
Korea. 

At  5:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  4060.  An  act  to  amend  title  5. 
United  States  Code,  to  provide  that  the  full 
co.st-of-livlng  adjustment  in  annuities  pay- 
able from  the  Civil  Service  Retirement  and 
Disability  Fund  shall  be  made  for  1987.  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H  Con  Res.  347.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  human  rights  in  North  Korea, 
and  the  reduction  of  tensions  on  the  Korean 
peninsula.  , 

S  2180.  An  act  to  authorize  appropria- 
tions for.  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974;  and 

S.  2414.  An  act  to  amend  title  18,  United 
States  Code. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  152.  Concurrent  resolution 
authorizing  changes  in  the  enrollment  of  S. 
2414. 
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MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H  R  3006.  An  act  to  correct  certain  in- 
equities by  providing  Federal  civil  service 
credit  for  retirement  purposes  in  the  case  of 
certain  individuals  who  performed  service  as 
National  Guard  technicians  before  January 
1.  1969;  to  the  Committee  on  Governmental 
Affairs. 

H  R  4060.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  the  full  cost-of- 
living  adjustment  in  annuities  payable  from 
Civil  Service  Retirement  and  Disability 
Fund  shall  be  made  for  1987,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H  Con.  Res.  345.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning democracy  in  the  Republic  of 
Korea;  to  the  Committee  on  Foreign  Rela- 
tions. ,  ,   ., 

H  Con.  Res.  347.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  human  rights  situation  in  North 
Korea  and  the  reduction  of  tensions  on  the 
Korean  peninsula;  to  the  Committee  on 
Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H  R.  3559.  An  act  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limlU  on  private  contri- 
butions, and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  followmg 
enrolled  joint  resolution: 

S.J.  Res.  365.  Joint  resolution  welcoming 
the  Afghan  Alliance. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  3:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments. 
in  which  it  requests  the  concurrence 
of  the  Senate. 

S  1073.  An  act  to  amend  the  Stevenson- 
Wydler  Technology  Improvement  Innova- 
tion Act  of  1980  for  the  purpose  of  improv- 
ing the  availability  of  Japanese  science  and 
engineering  literature  in  the  United  States, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  m  which  it  requests  the  concur- 
rence of  the  Senate. 


ENROLLED  JOINT  RESOLUTION 

PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  June  25.  1986.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  365.  Joint  resolution  welcoming 
the  Afghan  Alliance. 


Diana  D.  Denman,  of  Texas,  to  be  » 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6, 1990; 

James  S.  Rosebush,  of  the  DUtrlct  of  Co- 
lumbia, to  be  a  member  of  the  National 
Museum  Services  Board  for  a  term  expiring 
December  6,  1989. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requesU  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services; 

M.D.B.  Carlisle,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  Defense. 
(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  EXON.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I 
report  favorably  the  attached  nomina- 
tions. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (")  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 

printing  again.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  June  11.  June  16,  and 
June  19.  1986  at  the  end  of  the  Senate 
proceedings.) 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  WEICKER.  from  the  Committee 
on  Small  Business,  without  amendment: 

S  Res.  434.  An  original  resolution  to  urge 
the  President  to  submit  to  the  Senate  a 
nominee  for  the  position  of  Administrator 
of  the  Small  Business  Administration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Joyce  Doyle,  of  New  York,  to  be  a  mmber 
of  the  Federal  Mine  Safety  and  Health 
Review  Commission  for  a  term  expiring 
August  30,  1992: 


June  25,  1986 
•1.  Lt.  Gen.  Donald  M.  Babers,  U.S.  Army, 
to  be  placed  on  the  retired  list.  (Ref.  No. 

1164>  ..        «  TIC 

•2  Maj.  Gen.  Vincent  M.  Russo.  U.S. 
Army,  to  be  lieutenant  general.  (Ref.  No. 

•3.  Vice  Adm.  Daniel  L.  Cooper,  U.S.  Navy 
to  be  reassigned.  (Ref.  No.  1170)      _^    „_ 

•4.  Rear  Adm.  David  E.  Jeremiah,  U.S. 
Navy,  to  be  vice  admiral.  (Ref.  No.  1171) 

••5.  Ervln  J.  Rokke.  dean  of  the  U.S.  Air 
Force  Academy,  for  reappointment  to  the 
active  duty  list.  U.S.  Air  Force.  In  the  grade 
of  colonel.  (Ref.  No.  173) 

••6  In  the  U.S.  Army  there  are  two  pro- 
motions to  the  grade  of  lieutenant  colonel 
and  below  (list  begins  with  Abraham  A. 
Ohlatas).  (Ref.  No.  1174) 

"7  In  the  U.S.  Army  there  Is  one  promo- 
tion to  the  grade  of  major  (Michael  D.  Man- 
tooth).  (Ref.  No.  1175)  „    .,    „ 

•8  In  the  Reserve  of  the  U.S.  Air  Force 
there  are  14  appointments  to  the  grade  of 
major  general  and  below  (list  begins  with 
Gene  A  Budlg).  (Ref.  No.  1182) 

••9  In  the  Marine  Corps  Reserve  there 
are  63  appointments  to  the  grade  of  colonel 
(list  begins  with  WlUlam  H.  Alley).  (Ref.  No. 
1183) 

Total:  85.        — 
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DANFORTH.  from  the  Committee 

Science,  and  Transportation: 

V.  Hickey.  Jr.,  of  Virginia,  to  be  a 

■faritlme    Commissioner    for    the 

June  30,  1991. 
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ROTH,  from  the  Committee  on 
Affairs: 
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bills  and  joint  resolu- 
introduced.  read  the  first 
time  by  unanimous  con- 
referred  as  indicated: 

CHAFEE    (for    himself,    Mr. 
Mr.  Baucos,  Mr.  Pell,  and 
Simon): 

\  bill  to  require  the  Administra- 

nvironmental  Protection  Agency 

a  study  of  the  adverse  effects 

pollution    of    the    environment 

liscarding  or  dumping  of  plastics 

I  i  in  the  waters  have  on  the  envi- 

iicluding  the  effects  on  fish  and 

make    recommendations    for 

or  lessening  such  adverse  ef- 

to  require  the  Administrator  of 

Protection    Agency    to 

pollution  of  the  environment 

the  discarding  of  plastic  on  the 

water:  to  the  Committee  on  En- 

ind  Public  Works. 

DANPORTH: 

bill  to  amend  the  Tariff  Sched- 

United  States  to  provide  a  tem- 

of  the  duties  imposed  on 

racorporeal    shock    wave    litho- 

the  Committee  on  Finance. 

PELL: 

bill  to  authorize  grants  to  States 

and  local  educational  agen- 

priority  educational  needs  in 

school  dropouts,  programs  to 

programs  for  the  gifted 

and  for  basic  skills  instruc- 

school  students,  and  for 

to  the  Committee  on  Labor 

Resources. 

DOMENICI  (for  himself  and 

3INGAMAN): 

bill  to  declare  that  the  United 
certain  public  domain  lands  in 
Pueblo  of  Zia;  to  the  Commit- 

and  Natural  Resources. 

WILSON  (for  himself,  Mrs. 
Mr.     LucAR.     and     Mr. 


Envir(  inmental 
th? 


M- 


sus|  lension 


S  tates  I 


<f 
illi  eracy. 
it<  d.  anc 
se  jondary  ; 
purp<  ises 
lar  1 
M- 


Spina  Bifida  Month";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ARMSTRONG: 
S.J.  Res.  369.  Joint  resolution  to  designate 
July  3,  1986,  as  'Let  Freedom  Ring  Day", 
and  to  request  the  President  to  issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty;  to  the  Com- 
mittee on  the  Judiciary. 


June  25,  1986 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WEICKER,  from  the  Commit- 
tee on  Small  Business: 
S.  Res.  434.  An  original  resolution  to  urge 
the  President  to  submit  to  the  Senate  a 
nominee  for  the  position  of  Administrator 
of    the    Small     Business    Administration; 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE  (for  himself, 
Mr.  Stafford,  Mr.  Baucus,  Mr. 
Pell,  and  Mr.  Simon): 
S.  2596.  A  bill  to  require  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  conduct  a  study  of  the 
adverse  effects  that  the  pollution  of 
the  environment  caused  by  discarding 
or  dumping  of  plastics  on  land  and  in 
the  waters  have  on  the  environment, 
including  the  effects  on  fish  and  wild- 
life, to  make  recommendations  for 
eliminating  or  lessening  such  adverse 
effects,  and  to  require  the  Administra- 
tor of  the  Envirormiental  Protection 
Agency  to  control  the  pollution  of  the 
environment  caused  by  the  discarding 
of  plastics  on  the  land  and  in  water;  to 
the  Committee  on  Environment  and 
Public  Works. 

(The  remarks  of  Mr.  Chafee  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.  ) 


Haw  kins 
Trii  le): 


bill  to  amend  section  201(g)  of 

Security    Act    to    modify    the 

ijhich  payment  is  made  from  the 

Trust  Funds  for  the  cost  of 

mailing  checks   for   benefits 

titles  n,  XVI,  XVIII  and  for 

to  the  Committee  on  Fi- 


DIXON: 

Joint  resolution  to  designate 
of  October  1986.  as  "National 
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By  Mr.  DANPORTH: 
S.  2597.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide a  temporary  suspension  of  the 
duties  imposed  on  certain  extracorpor- 
eal shock  wave  lithotripters;  to  the 
Committee  on  Finance. 

DUTY  SUSPENSION  ON  LITHOTRIPTERS 

•  Mr.  DANPORTH.  Mr.  President, 
current  law  permits  nonprofit  institu- 
tions that  are  established  for  educa- 
tional or  scientific  purposes  to  import 
"instruments  and  apparatus"  for  their 
use  duty-free  if  articles  of  equivalent 
scientific  value  are  not  being  manufac- 
tured in  the  United  States.  This  provi- 
sion was  enacted  in  1966  to  permit  the 
United  States  to  implement  the  Flor- 
ence Agreement  relating  to  interna- 


tional trade  in  scientific  and  educa- 
tional devices. 

Recently,  several  of  our  nonprofit 
hospitals  and  universities  have  sought 
to  use  this  duty-free  privilege  to 
import  extracorporeal  shock  wave  lith- 
otripters. The  lithotripter  is  a  medical 
device  that  permits  the  treatment  of 
kidney  stones  without  invasive  sur- 
gery. The  patient  is  immersed  in  water 
and  subjected  to  ultrasonic  high  fre- 
quency sound  waves  which  destroy  the 
kidney  stones.  The  device,  which  has 
recently  been  approved  by  the  FDA 
for  use  in  the  United  States,  is  pres- 
ently made  only  by  a  West  German 
company. 

The  nonprofit  institutions  that  have 
imported  lithotripters  have  encoun- 
tered a  very  narrow  interpretation  of 
the  duty-free  privilege  by  the  Com- 
merce Department.  Basically,  Com- 
merce believes  that  devices  that  can  be 
used  for  therapeutic  purposes  are  not 
scientific  or  educational  instruments. 
Apparently,  Commerce  believes  that 
the  treatment  of  patients  or  the  edu- 
cation of  medical  personnel  does  not 
fit  within  the  objectives  of  the  law.  In 
some  cases.  Commerce  has  even  disre- 
garded advanced  research  projects  re- 
quiring the  use  of  lithotripters  in  con- 
cluding that  the  device  is  not  eligible 
for  duty-free  treatment. 

Commerce's  interpretation  is  open  to 
serious  question,  and  at  least  one  court 
has  found  their  regulations  too  restric- 
tive. Nonetheless,  a  legal  challenge  to 
the  Commerce  position  would  be  time- 
consuming  and  costly,  especially  for 
nonprofit  organizations.  Rather  than 
having  the  issue  settled  in  court,  the 
extension  of  temporary  duty-free 
treatment  to  the  importation  of  litho- 
tripters by  nonprofit  institutions 
seems  a  reasonable  solution.  Accord- 
ingly, the  bill  I  introduce  today  would 
allow  those  institutions  to  import  lith- 
otripters until  the  end  of  1988  without 
duty.  The  bill  would  not  affect  the  im- 
ports of  lithotripters  by  profitmaking 
hospitals  or  providers  of  medical  serv- 
ices and  would  assure  that  the  spirit  of 
the  Florence  Agreement  is  carried  out. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2597 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  E.\TRA(<)RP(»REAI.  SIKMK  WAVE  LITH- 
OTRIPTERiS. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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Free No  clianjt 


Oo  V  before 
12/31/ 
M". 


'912.14   Exlfacocpneal 
shock  wave 
lillwliiplefj 
imported  by 
nonpiolil 
hospitals  and 
research  or 
educational 
institutions 
(providnJ  toi  m 
Item  109.15  or 
709  17.  part  2. 
schedule  7) 


SEC  2.  KKKKCTIVE  DATK. 

(a)  The  amendment  made  by  section  1 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  on  or  before  the 
(late  that  is  90  days  after  the  date  of  enact- 
ment of  this  Act,  any  entry,  or  withdrawal 
from  warehouse,  for  consumption— 

(1)  which  was  made  after  December  31, 
1983,  and  before  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  by  reason  of  the  amend- 
ment made  by  section  1  if  such  entry  were 
made  on  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act. 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
the  date  that  is  15  days  after  the  date  of  en- 
actment of  this  Act.« 


By  Mr.  PELL: 
S.  2598.  A  bill  to  authorize  grants  to 
States  to  enable  States  and  local  edu- 
cational agencies  to  meet  priority  edu- 
cational needs  in  the  area  of  school 
dropouts,  programs  to  combat  illiter- 
acy, programs  for  the  gifted  and  tal- 
ented, and  for  basic  skills  instruction 
for  secondary  school  students,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


TARGETED  EDUCATIONAL  ASSISTANCE  ACT 

Mr.  PELL.  Mr.  President,  the  Feder- 
al financial  share  of  public  education 
represents  about  10  percent  of  the 
total  dollars  spent  on  schooling  in  this 
country.  That  10  percent,  however 
small  it  may  seem  to  be.  carries  a  most 
important  responsibility.  It  denwn- 
strates  clearly  that  there  is  a  Federal 
role  to  be  played  in  education,  and  it 
defines  a  series  of  critically  important 
national  education  priorities.  In  doing 
so,  it  helps  lay  the  foundation  for  de- 
veloping the  character  of  the  next 
generation  to  whom  we  will  inevitably 
pass  the  mantle  of  leadership. 

I  am  deeply  concerned  that  we  are 
failing  to  pay  heed  to  this  fundamen- 
tal responsibility.  Pressure  to  balance 
the  budget  has  all  but  paralyzed  our 
stewardship  over  elementary  and  sec- 
ondary education.  Fiscal  responsibility 
remains— as  it  should— our  primary  na- 
tional foundation.  But  we  cannot  abdi- 
cate our  responsibility  for  taking 
action  in  those  areas  where  we  see 
need  For  there  are  critical  problems 
that  continue  to  cry  out  for  Federal 
attention. 


This  responsibility  brings  to  mind 
the  words  of  the  wonderfully  articu- 
late Adlai  Stevenson: 

To  look  squarely  at  the  issue  of  education 

is  to  face  nothing  less  than  the  central 
question 

of  whether  civilization  is  to  prove  a  fulfill- 
ment 

of  divine  and  national  purpose— or  wheth- 
er 

It  is  to  prove  a  bitter  mockery. 

It  is  impossible  to  fix  a  price  tag  on 
the  cost  wrought  by  our  failure  to 
nourish  and  cultivate  young  minds.  All 
studies,  however,  indicate  clearly  that 
massive  educational  inadequacy  holds 
our  future  hostage.  It  sentences  us  to 
the  ever-increasing  price  of  welfare, 
unemployment  and  crime.  It  lays  to 
waste  our  productive  potential.  And.  it 
jeopardizes  our  national  and  economic 
security. 

Class  after  c'ku^h  of  high  school  drop- 
outs sap  the  strength  of  our  economy. 
Secondary  students  systematically 
graduate  without  sufficient  reading 
ability.  The  number  of  illiterate  adults 
remains  constant.  And  our  most  prom- 
ising national  resource— gifted  and  tal- 
ented students— is  wasted  by  the  ab- 
sence of  sufficiently  challenging  aca- 
demic programs. 

Because  of  my  deep  concern  in  this 
regard.  I  am  today  introducing  legisla- 
tion which  is  mindful  of  two  polar  ob- 
jectives. This  legislation  remains  true 
to  the  national  pressure  for  fiscal  re- 
sponsibility. But  just  as  important,  it 
responds  to  the  call  to  cultivate  our 
lost  and  untapped  human  potential. 

My  legislation,  the  Targeted  Educa- 
tional Assistance  Act  [TEAA].  is  reve- 
nue neutral.  It  represents  no  addition- 
al cost  to  the  American  taxpayer.  But. 
it  addresses  the  very  grave  need  in 
four  priority  educational  areas:  school 
dropouts,  illiteracy,  programs  for  the 
gifted  and  talented  and  basic  skills  for 
secondary  students. 

Quite  simply,  this  legislation  calls 
for  a  major  redirection  of  use  of  chap- 
ter 2  block  grant  funds.  In  effect,  it 
would  target  use  of  these  funds  to  four 
areas  of  paramount  national  need. 
Just  as  our  forefathers  protested  an 
excessive  tax  by  dumping  tea  into  the 
harbor,  so  the  TEAA  Act  which  I  in- 
troduce today  protests  our  failure  to 
deal  with  these  four  problems  in  an 
adequate  and  effective  manner. 

As  the  Federal  education  dollar 
tightens,  we  must  ensure  that  these 
dollars  are  directed  to  areas  of  great- 
est need.  Under  current  law.  chapter  2 
funds  can  be  used  for  virtually  any 
educational  program.  Henceforth, 
under  the  TEAA  Act.  chapter  2  funds 
will  be  redirected  to  programs  of  drop- 
out prevention,  to  combat  illiteracy,  to 
provide  basic  skills  instruction  for  sec- 
ondary students,  and  to  challenging 
programs  for  the  gifted  and  talented. 

The  TEAA  bill  preserves  the  current 
formula  for  allocating  funds  to  both 
State  and  local  educational  agencies. 


It  also  maintains  the  power  held  by 
each  SEA  and  LEA  to  determine  its 
own  priorities  for  how  the  funds  shall 
be  spent,  so  long  as  they  are  directed 
to  one  of  these  four  priority  areas. 

School  dropouts,  illiteracy,  function- 
al illiteracy,  and  the  special  needs  of 
the  gifted  and  talented  have  long  been 
placed  on  the  front  burner  of  national 
concern.  Their  claim  to  this  position  is 
easily  demonstrable. 

Our  national  dropout  rate  remains 
unacceptably  high.  Over  25  percent— 
or  1  million  students— drop  out  of 
school  each  year.  The  human  cost  of 
dropping  out  Is  immeasurable;  the  eco- 
nomic cost  is  staggering. 

A  study  by  UCLA  estimates  that 
each  class  of  school  dropouts  will  rep- 
resent a  cost  to  our  Nation  of  $200  bil- 
lion over  their  life  span.  These  figures 
are  comprised  of  the  sharp  loss  in  pro- 
ductivity and  generated  taxes,  as  well 
as  the  cost  of  incarceration,  unemploy- 
ment and  welfare  assistance.  The  cost 
of  dropping  out  will  haunt  us  across 
the  economic  spectrum.  In  1950  each 
American  retiree  had  17  workers 
paying  his  or  her  Social  Security  bene- 
fits. By  1992  each  retirees  benefits 
will  be  supported  by  only  three  people. 
Such  a  society  lets  its  youth  popula- 
tion go  to  waste  at  its  own  peril. 

Sadly,  this  deplorable  situation  will 
only  become  more  threatening  as  time 
goes  on.  The  recent  drive  toward  ex- 
cellence—for tougher  standards  and 
increased  course  requirements— may 
push  students  who  are  close  to  th,e 
brink  of  dropping  out  of  school  over 
that  edge.  In  many  urban  areas  where 
the  dropout  rate  is  already  80  percent, 
we  cannot  afford  to  allow  that  to 
happen. 

The  dropout  rate  in  my  own  State  of 
Rhode  Island  is  26.6  percent.  Most  of 
these  dropouts  are  from  the  lower  end 
of  the  economic  ladder.  Unfortunately 
for  them,  leaving  school  only  serves  to 
permanently  entrench  the  cycle  of 
poverty  that  their  families  have  en- 
dured for  generations. 

Without  basic  skills,  these  high 
school  dropouts  have  scant  chance  of 
achieving  even  a  minimum  standard  of 
living.  Without  a  decent  job.  these 
youth  have  a  tremendous  incentive  to 
turn  to  crime.  Ironically,  it  is  cheaper 
to  adequately  educate  a  student  than 
to  keep  that  youth  in  jail.  The  cost  of 
incarceration  in  Rhode  Island  is  close 
to  six  times  that  of  a  high  school  edu- 
cation' $21,000  for  incarceration  versus 
$3,600  for  high  school.  It  would  well 
serve  the  interests  of  our  States  there- 
fore, if  the  Federal  Government  were 
to  target  some  sorely  needed  funds 
into  saving-and  not  squandering-thls 
precious  human  capital. 

Another  area  of  human  tragedy- 
that  of  illiteracy— has  a  dramatic 
impact  on  dropout  levels.  The  inability 
to  read  while  going  through  school 
has  a  devastating  effect  on  a  student's 
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self-esteem.  Leaving  school 
an  unfortunate  but  prefera- 


e  itimated  that  well  over  26  mil- 
pepple   in   this   country   cannot 
which  we  perform  as  re- 
impossible  for  people  who 
ead.  Reading  a  newspaper,  se- 
;ans  of  food,  filling  out  a  job 
and  understanding  a  note 
hoiie  from  school  are  beyond  the 
these  people.  Lack  of  reading 
forces  an  individual  into  peril- 
bat  ties  with   prescription  labels, 
signs,    and    poison    warnings, 
consequences  of  massive  illit- 
lelvels  are  acutely  felt  in  every 
American  life:  in  the  work- 
in  the  home. 

is  cause  for  concern  and 

a  comparison  with  other  na- 

United  States  falls  far  short 

I  respectable  rank.  Out  of  158 

nations   of   the   United   Na- 

United  States  ranks  an  un- 

49th. 

26  million  people  are  illiter- 

estimated  that  a  far  greater 

of  citizens  are  functionally  il- 

meaning  that  they  read  below 

grade  level.  Functional  illit- 

at|iong  minority  youth  may  run 

as  40  percent.  Thirteen  per- 

all    17-year-olds    have    inad- 

leading,  writing,  and  compre- 

skills. 

of   these   students   graduate 
school    year    after    year. 
!  ystems  lack  the  resources  to 
each  student  can  perform 
1  eading  tests.  Tragically,  these 
are  inunediately  felt  in 
Those   students   who 
to  obtain  employment  fail  or 
behind  on  the  job.   This  forces 
and  industry  to  spend  $40  bil- 
annjially  to  train  employees.  Past- 
chains  have  had  to  switch  their 
from  words  to  pictures  to 
the    performance    of    their 


iiilitary    suffers    the    conse- 
of   inadequate   schooling   as 
Defense  Department  allocat- 
o  $100  million  over  the  past  6 
solely  for  basic  skills  training 
renjedial  education  for  new  re- 
fact,  the  military  has  turned 
weappns  operations  manuals  into 
bsoks    so    that    recruits    may 
lei  im  to  operate  them. 

,  there  is  overwhelming  need 
saturation  of  compensatory  edu- 
our  secondary  schools.  Fail- 
iijvest  money  in  compensatory 
and  dropout  prevention  is  to 
penny-wise  and  pound-fool- 
only  $500  to  provide  a  year 
compensatory  education  to  a  stu- 
bef  ire  he  or  she  gets  into  aca- 
tfouble.   It   costs   over   $3,000 
such  student  repeats  one 
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of  remedial  education,  there 
area  where  educational  in- 


vestment at  an  early  stage  will  reap  re- 
wards manyfold  in  coming  years.  That 
investment  is  in  the  education  of  our 
gifted  and  talented  children.  There 
are  2V2  million  gifted  and  talented  stu- 
dents in  this  country.  Fifty  percent  of 
these  students  have  never  been  identi- 
fied. For  those  known  to  be  gifted,  cur- 
riculum is  often  inadequate.  Roughly 
half  of  these  students  achieve  below 
their  ability  level. 

This  country  ransoms  its  future 
when  it  fails  to  push  our  best  and 
brightest  to  the  full  limits  of  their 
abilities.  Without  a  challenging  educa- 
tion, many  of  these  students  will  leave 
school  altogether.  In  fact,  close  to  18 
percent  of  high  school  dropouts  are 
gifted  and  talented  students. 

The  technological  complexities  of 
the  coming  age  will  require— as  never 
before— the  most  sophisticated  minds. 
Not  only  will  we  be  called  upon  to 
produce  the  technology  itself,  but  we 
will  be  required  to  recognize  the  ethi- 
cal consequences  of  that  knowledge  as 
well. 

The  issues  I  have  just  described  have 
reached  the  point  of  educational  crisis. 
Yet,  they  have  been  left  unattended, 
and  are  perilously  close  to  a  point  of 
boiling  over.  To  my  mind,  we  have  an 
obligation  to  commit  Federal  resources 
to  address  these  needs. 

The  chapter  2  block  grant  provides  a 
fitting  vehicle  for  responding  to  this 
call.  A  major  evaluation  of  the  chapter 
2  block  grant  by  the  Department  of 
Education  recognizes  that  funds  which 
had  served  disadvantaged  children  are 
now  directed  toward  other  purposes. 

With  the  need  so  great  and  the 
dollar  so  tight  we  cannot  afford  to 
continue  to  allow  this  money  to  be 
used  for  general  purposes.  Concentrat- 
ing chapter  2  funds  on  these  four  pri- 
ority concerns  would  at  least  ensure 
that  the  needs  of  dropouts,  of  the  illit- 
erate population,  of  educationally  dis- 
advantaged high  school  students,  and 
of  the  gifted  and  talented  are  being 
addressed. 

Toward  that  end,  I  am  reminded  of 
the  words  of  Hubert  Humphrey  who 
said: 

The  ideal,  of  course,  is  an  educational 
system  that  will  train  rather  than  chain  the 
human  mind,  that  will  uplift  rather  than 
depress  the  human  spirit,  that  will  illumi- 
nate rather  than  obscure  the  path  to 
wisdom,  that  will  help  every  member  of  soci- 
ety in  the  full  use  of  his  natural  talents. 

Too  many  students  remain  outside 
the  grasp  of  this  noble  ideal.  Those 
who  do  not  reach  to  the  full  limits  of 
their  natural  talents— dropouts,  the  il- 
literate, the  gifted  and  talented  and 
the  functionally  illiterate— lay  a  shaky 
foundation  upon  which  to  build  this 
Nation. 

I  have  long  held  that  the  real 
strength  of  this  Nation  is  measured 
not  by  our  weapons  of  destruction,  nor 
by  our  machinery  of  construction,  nor 
even  by  the  amount  of  gold  in  Fort 


Knox.  It  is  measured  instead  by  the 
sum  total  of  the  education  and  charac- 
ter of  our  people. 

We  as  a  nation  are  diminished  when 
we  fail  to  educate  one-quarter  of  our 
citizenry.  We  are  crippled  when  26  mil- 
lion people  cannot  read.  And  we  as  a 
people  lose  when  2.5  million  students 
cannot  be  challenged  to  reach  their 
full  potential. 

No  citizen  should  have  to  live  below 
the  level  of  his  full  ability.  It  is  my 
great  hope  that  we  in  this  Chamber 
can  work  together  to  achieve  this 
ideal.  We  cannot  afford  in  good  con- 
science to  turn  our  backs  on  a  popula- 
tion which  has  nowhere  else  to  turn. 

To  my  mind,  it  is  crucial  that  we 
move  quickly  to  address  these  very 
grave  problems.  For,  what  we  have  at 
stake  is  no  less  than  the  future  health, 
vitality  and  economic  security  of  this 
great  country.  I  commend  the  legisla- 
tion we  are  introducing  today  to  my 
colleagues  on  both  sides  of  the  aisle 
and  urge  them  to  join  me  in  cospon- 
soring  this  very  important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2598 
Be  it  enacted  by  the  Senate  and  Mouse  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Targeted  Educational  Assistance  Act". 

statement  of  purpose 

Sec  2.  Section  561(a)  of  the  Education 
Consolidation  Improvement  Act  of  1981 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 

"(1)  school  dropout  prevention  programs; 

"(2)  programs  to  combat  illiteracy; 

"(3)  programs  for  the  gifted  and  talented; 
and 

"(4)  basic  skills  instruction  programs  for 
elementary  and  secondary  school  students.". 
state  and  local  applications 

Sec  3.  (a)  Section  564(a)(3)  of  the  Act  is 
amended  by  striking  out  "subchapters  A.  B. 
and  C"  and  inserting  in  lieu  thereof  "sub- 
chapters A,  B.  C,  and  D". 

(b)  Section  566(a)(1)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(1)  sets  forth  the  planned  allocation  of 
funds  under  this  chapter,  for  programs  au- 
thorized by  one  or  more  subchapters  of  this 
chapter  which  the  local  educational  agency 
intends  to  support,  including  the  allocation 
of  funds  required  to  implement  section 
586;". 

SCHOOL  DROPOUT  PREVENTION  PROGRAMS 

Sec.  4.  Subchapter  A  of  chapter  2  of  the 
Act  is  amended  to  read  as  follows: 

"Subchapter  A— Dropout  Prevention 
Program 

"statement  of  purpose 
"Sec.  571.  The  purpose  of  this  subchapter 
is  to  reduce  the  number  of  elementary  and 
secondary  school  students  who  do  not  com- 
plete elementary  and  secondary  school  edu- 
cation. 
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"USES  or  FUNDS 

"Sec.  572.  (a)  Funds  allocated  for  use 
under  this  subchapter  shall  be  used  by  State 
and  local  education  agencies  to  establish 
and  demonstrate— 

"(1)  programs  to  identify  potential  drop- 
oute  and  prevent  them  from  dropping  out: 

"(2)  programs  to  identify  and  encourage 
children  who  have  already  dropped  out  to 
reenter  school  and  complete  their  elementa- 
ry and  secondary  education;  and 

"(3)  model  systems  for  collecting  and  re- 
porting information  to  officials  of  local  edu- 
cational agencies  on— 

"(A)  the  number,  ages,  and  grade  levels  of 
the  children  not  completing  elementary  and 
secondary  education,  and 

•(B)  the  reasons  why  such  children  have 
dropped  out  of  school. 

"(b)  Activities  authorized  under  this  sub- 
chapter may  include— 

"(1)  the  establishment  of  school  district  or 
school-level  policies,  procedures,  and  plans 
for  dropout  prevention  and  school  reentry: 

"(2)  guidance  and  counseling  services,  in- 
cluding peer  interaction  activities: 

"(3)  ombudsman  or  mentor  services  for 
potential  school  dropouts: 

"(4)  development  and  implementation  of 
extended  day  or  summer  programs,  designed 
to  address  poor  achievement,  language  defi- 
ciencies, or  course  failures: 

"(5)  the  establishment  or  expansion  of 
work-study,  apprentice,  or  internship  pro- 
grams: 

"(6)  projects  designed  to  use  the  resources 
of  the  community  to  provide  services  to  the 
local  educational  agency  or  potential  school 
dropouts: 

"(7)  the  evaluation  and  revision  of  pro- 
gram placement  of  students  at  risk: 
"(8)  reviewing  curriculum  relevancy: 
"(9)  activities  designed  to  improve  student 
motivation  and  the  school  learning  environ- 
ment: ,    , 

"(10)  training  for  school  personnel  to 
identify  children  at  risk  of  dropping  out,  to 
intervene  in  the  instructional  program  with 
support  and  remedial  ser\'ices.  to  develop  re- 
alistic expectations  for  student  perform- 
ance, and  to  improve  student-staff  interac- 
tions: and 

"(11)  other  services  and  activities  which 
directly  relate  to  the  purpose  of  this  sub- 
chapter. ,  .  , 

"(c)  In  order  to  conduct  the  activities  au- 
thorized by  this  subchapter,  each  State  and 
local  educational  agency  may  use  funds  re- 
served for  this  subchapter  to  make  grants  to 
and  enter  into  contracts  with  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, tfommunity-based  organizations,  and 
other  public  and  private  agencies,  organiza- 
tions, and  institutions.". 

SPECIAL  PROGRAMS  FOR  THE  GIFTED  AND 
TALENTED 

Sec.  5.  Subchapter  B  of  chapter  2  of  the 
Act  is  amended  to  read  as  follows: 
"Subchapter  B— Special  I»rograms  for  the 
Gifted  and  Talented 
"statement  of  purpose 

"Sec.  574.  It  is  the  purpose  of  this  sub- 
chapter to  permit  State  and  local  education- 
al agencies  to  use  funds  available  for  this 
subchapter  to  plan,  develop,  operate,  and 
improve  programs  designed  to  meet  the  spe- 
cial educational  needs  of  gifted  and  talented 
children. 

"authorized  activities 

"Sec.  575.  Activities  authorized  under  this 
subchapter  may  include— 

"(1)  support  programs  which  are  designed 
to  meet  the  educational  needs  of  gifted  and 


talented  children  at  the  preschool,  elemen- 
tary, and  secondary  levels; 

"(2)  providing  for  inservice  teacher  train- 
ing of  personnel  to  teach  gifted  and  talent- 
ed children: 

"(3)  providing  for  the  special  needs  of  dis- 
advantaged gifted  and  talented  children 
from  low-income  families;  and 

"(4)  providing  instructional  equipment 
and  materials  including  software. 
"definitions 
"Sec.  576.  For  the  purpose  of  this  sub- 
chapter, the  term  gifted  and  talented  chil- 
dren' means  children,  and  whenever  applica- 
ble youth,  who  are  Identified  at  the  pre- 
school. If  applicable,  elementary,  or  second- 
ary school  level  as  possessing  demonstrated 
or  potential  abilities  that  give  evidence  of 
high  performance  capability  in  areas  such 
as  intellectual,  creative,  specific  academic, 
or  leadership  ability,  or  in  the  performing 
or  visual  aru,  and  who.  by  reason  thereof, 
require  services  and  activities  not  ordinarily 
provided  by  the  school.". 

programs  to  combat  illiteracy 
Sec.  6.  Subchapter  C  of  chapter  2  of  the 
Act  is  amended  to  read  as  follows: 

"Subchapter  C-Proorams  To  Combat 
Illiteracy 
"statement  of  purpose 
"Sec.  578.  It  is  the  purpose  of  this  sub- 
chapter to  permit  State  and  local  education- 
al agencies  to  use  funds  available  under  this 
subchapter  to  reduce  the  number  of  chil- 
dren and  adulU  who  are  functionally  illiter- 
ate. 

"authorized  activities 
Sec.  579.  (a)  Activities  authorized  under 
this  subchapter  may  Include— 

"(1)  the  planning,  development,  and  oper- 
ation of  programs  which  are  designed  to  im- 
prove the  basic  literacy  skills  of  the  student 
and  adult  population; 

"(2)  training  of  personnel  to  teach  basic 
literacy  skills: 

"(3)  programs  for  the  recruitment  and 
training  of  volunteers: 

"(4)  outreach,  guidance,  and  counseling 
services:  and 

"(5)  programs  which  use  the  resources  of 
the  community  to  help  develop  and  imple- 
ment solutions  for  the  problem  of  illiteracy. 
"(b)  In  order  to  conduct  the  activities  au- 
thorized by  this  subchapter,  each  State  and 
local  educational  agency  may  use  funds  re- 
served for  this  subchapter  to  make  granU  to 
and  enter  Into  contracU  with  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, libraries,  museums,  and  other  public 
and  private  agencies,  organizations,  and  in- 
stitutions.". 

basic  skills  instruction 
Sec.  7.  The  Act  is  amended— 

(1)  by  redesignating  subchapters  D  and  E 
as  subchapters  E  and  P.  respectively;  and 

(2)  by  adding  after  subchapter  C,  as 
amended  by  section  6.  the  following  new 
subchapter: 

"Subchapter  D-Basic  Skills  Instruction 
"statement  of  purpose 

"Sec.  580.  It  is  the  purpose  of  this  sub- 
chapter to  permit  State  and  local  education- 
al agencies  to  use  Federal  funds  available 
for  this  subchapter  to  Improve  basic  skills 
instruction  for  economically  disadvantaged 
secondary  school  students. 

"activities  authorized 

"Sec.  581.  (a)  Activities  authorized  under 
this  subchapter  may  include— 

"(1)  the  planning,  development,  and  oper- 
ation of  programs  designed  specifically  to 


Increase  the  basic  skllU  proficiency  of  edu- 
cationally and  academically  disadvantaged 
secondary  school  students: 

"(2)  teacher  training.  Inservice,  or  retrain- 
ing in  basic  skills  instruction: 

"(3)  the  payment  of  a  salary  supplement 
for  teachers  for  providing  after  school  or 
evening  instruction  to  students:  and 

"(4)  guidance  and  counseling  services. 

"(b)  Each  State  and  local  educational 
agency  conducting  activities  authorized 
under  this  subchapter  shall  make  every 
effort.  In  carrying  out  such  activities,  to 
consult  with  parenu  of  studenU  in  need  of 
basic  skills  instruction. 


"definition 
"Sec.  582.  For  the  purpose  of  this  sub- 
chapter, the  term  economically  disadvan- 
taged secondary  school  students'  means  stu- 
denU aged  14  to  17,  inclusive,  who  are 
counted  under  section  111(c)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
as  modified  by  chapter  1  of  this  Act.  In  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made.". 


By  Mr.  DOMENICI  (for  himself 

and  Mr.  Bingaman): 
S.  2599.  A  bill  to  declare  that  the 
United  States  holds  certain  public 
domain  lands  in  trust  for  the  Pueblo 
of  Zia;  to  the  Committee  on  Energy 
and  Natural  Resources. 

pueblo  of  zia  land  transfer 
•  Mr.  DOMENICI.  Mr.  President,  the 
New  Mexico  Congressional  Delegation 
has  very  carefully  analyzed  this  rela- 
tively small  transfer  of  about  1.840 
acres  of  land  from  the  Bureau  of  Land 
Management  [BLMl  to  the  Pueblo  of 
Zia.  We  are  fully  in  support  of  this  re- 
quest and  ask  the  concurrence  of  our 
colleagues  in  declaring  that  the  United 
States  hold  these  lands  in  trust  for  the 
Pueblo  of  Zia.  This  bill  is  being  intro- 
duced simultaneously  in  the  Senate 
and  in  the  House  of  Representatives. 

The  land  in  question  Is  currently 
held  by  the  Bureau  of  Land  Manage- 
ment for  grazing  permitees.  The 
Pueblo  of  Zia  is  the  current  permit 
holder  of  the  1,840  acres  known  as  the 
Parada  Piedra  allotment.  This  allot- 
ment is  completely  surrounded  by  the 
Zia  Pueblo  Reservation.  Passage  of 
this  legislation  would  consolidate  the 
Zia  Pueblo  lands.  To  achieve  this  con- 
solidation goal,  the  Pueblo  also  pur- 
chased the  Estrella  Garcia  Ranch.  The 
ranch  was  about  320  acres  and  has 
been  placed  in  trust  for  the  Zia  Pueblo 
by  administrative  action. 

This  action  to  add  1.840  acres  to  the 
Pueblo  of  Zia  makes  good  sense  be- 
cause there  is  no  better  use  for  this 
land  that  is  encompassed  by  Pueblo  of 
Zla  land  is  currently  being  used  by 
them.  The  Pueblo  of  Zia  is  currently 
almost  118,000  acres  in  size.  The  addi- 
tion of  the  Parada  Piedra  allotment 
would  enlarge  the  acreage  to  about 
120.000  acres.  In  addition  to  the  Tribal 
Council  Resolution  and  the  All  Indian 
Pueblo  Council  Resolution  of  support 
for  this  action,  the  county  commission 
of  Sandoval  County  supports  this 
transfer.  In  their  resolution,  the  San- 
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C^»unty  Commission  states  that 

transfer,  no  lands  would  be 

from  the  tax  rolls,  nor  would 

of  any  adjacent  landowners 

impaired,  nor  would  the  use  of  any 

roadways  or  utility  services  be 
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major    interested    non- 
parties are  Plains  Electric  Gen- 
Transmission  Cooperative, 
Petroleum,    and    Merle 
The  former  has  an  ease- 
the  subject  lands,  and  the 
have  oil  and  gas  leases  on 
to  be  placed  in  trust  for  Zia 
regards  the  electric  compa- 
,  this  bill  provides  for  per- 
renew  the  right-of-way  at  a 
determined  by  the  BLM  to  be 
value.  This  bill  also  protects 
oil  and  gas  leases  and 
ingress   and   egress   across 
in  order  to  reach  lands  sub- 
tHese  continuing  leases. 

letter  of  support,   the   New 
Office  of  the  BLM  states 
"land  involved  is  completely 
'  by  Indian  land  and  isolat- 
other  lands  administered  by 
of    Land    Management, 
difficult  for  BLM  to  give 
njanagement  attention  to  the 
strictly  from  a  range 
standpoint,   transfer   of 
to  trust  status  for  Zia  would 
the  land  involved  into  the 
land,  thus  becoming  eligible 
from  the  Bureau  of  Indian 
[^lA]  range  improvement  pro- 
better  able  to  achieve  its 
potential  for  grazing  use." 
BLM  Office  concluded,  "We 
of  any   negative  conse- 
that    would    result    to    the 
or  third  parties  as  the 
^ch  transfer." 

Mr.  President,  that  tlie 

is  reasonable  and  that 

will  actually  serve  to  im- 

land  usage  with  the  assi- 

JIA  funds.  The  BLM  letter 

that    the    "Pueblo    has 

be  a  responsible  manager, 

shkrply  reduced  the  grazing  of 

to  allow  the  range  to  im- 

1  indications  are  that  these 

will  continue  with  even 

incentives  on  the  part  of  the 

the   beneficiary   of    trust 

for  its  use. 

significant  aspect  of  this 
is  the  protection  of  sev- 
shrines  on  the  subject 
shrines  are  still  in  use 
sadly   many    have   been 
ion-Indians  with  little  or  no 
of  their  purpose.  There 
springs  on  this  land,  and 
conducted  to  maintain  the 
ef  that  their  own  old  super- 
ngs  must  know  that  the  In- 
doing  their  part  and  that, 
the  supernatural,  must 
)y  doing  theirs.  Both  efforts 
according    to    Indian 


lore,  "if  Nature  is  to  function  for  the 
ccming  season  as  through  all  time  in 
the  past."  Thus,  the  shrines,  which 
have  been  described  to  us  by  the 
Pueblo  of  Zia  are  still  in  use  today  and 
will  be  better  protected  under  the  pro- 
visions of  this  bill. 

Mr.  President,  this  bill  is  important 
to  the  people  of  Zia  Pueblo.  They  are 
the  current  users  of  the  land,  and  pas- 
sage of  our  bill  will  enhance  their  abil- 
ity to  protect  and  use  this  land  in  a 
manner  that  will  be  beneficial  to  all. 
Therefore,  the  New  Mexico  Congres- 
sional Delegation  endorses  this  bill, 
and  we  ask  the  concurrence  of  our  col- 
leagues. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2599 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  All  rights,  title,  and  interests  of 
the  United  States  in  the  surface  and  miner- 
al estates  (including  oil  and  gas)  of  the  fol- 
lowing lands  under  jurisdiction  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  that  are  situated 
within  Sandoval  County  in  the  State  of  New 
Mexico  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the  benefit 
and  use  of  the  Pueblo  of  Zia: 

Southeast  quarter  of  the  northeast  quar- 
ter and  the  southeast  quarter  of  Section  24 
Township  15  North,  Range  1  East.  New 
Mexico  Principal  Meridian; 

All  of  Section  25.  Township  15  North. 
Range  1  East.  New  Mexico  Principal  Meridi- 
an; 

South  half  of  the  southwest  quarter  and 
the  southeast  quarter  of  Section  26.  Town- 
ship 15  North,  Range  1  East.  New  Mexico 
Principal  Meridian; 

All  of  Section  35.  Township  15  North. 
Range  1  East,  New  Mexico  Principal  Meridi- 
an; and 

East  half  of  the  northeast  quarter  and  the 
northeast  quarter  of  the  southeast  quarter 
of  Section  3.  Township  14  North.  Range  1 
East,  New  Mexico  Principal  Meridian. 

Containing  1,840  acres,  more  or  less. 

Sec.  2.  (a)  Upon  enactment  of  this  Act  and 
subject  to  the  other  provisions  of  this  Act. 
the  lands  described  in  section  1  shall  be  ad- 
ministered in  accordance  with  the  laws  gen- 
erally applicable  to  property  held  in  trust 
by  the  United  States  for  Indian  tribe.s. 

(b)  All  gross  receipts  (including,  but  not 
limited  to.  bonuses,  rents,  and  royalties) 
which— 

(1)  are  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  relating  to  the 
surface  or  mineral  estate  in  the  lands  de- 
scribed in  section  1.  and 

(2)  are  received  by  the  United  States  after 
the  date  of  enactment  of  this  Act. 
shall  be  administered  in  accordance  with 
the  laws  generally  applicable  to  receipts 
from  property  held  in  trust  by  the  United 
States  for  Indian  tribes. 

Sec  3.  All  lands  described  in  section  1  and 
all  the  receipts  from  such  lands  referred  to 
in  section  2(b).  shall  be  exempt  from  Fed- 
eral. State,  and  local  taxation  so  long  as 
such  property  is  held  in  trust  by  the  United 
States.  No  distribution  of  such  receipts  to 
tribal  members  shall  be  considered  as— 

(1)  income  or  resources  of  such  members 
for  purposes  of  any  such  taxation,  or 


(2)  income  or  resources  of  such  members 
for  purposes  of  denying  or  reducing  (or  oth- 
erwise utilized  as  the  basis  for  denying  or  re- 
ducing) financial  assistance  or  other  bene- 
fits to  such  member,  or  the  household  of 
such  member,  under  the  Social  Security  Act 
or  any  other  Federal  or  federally  assisted 
program. 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  law,  all  applications  for  mineral 
leases  involving  the  lands  described  in  sec- 
tion 1.  including  oil  and  gas  leases,  pending 
on  the  date  of  enactment  of  this  Act  shall 
be  rejected  and  the  advance  rental  pay- 
ments returned  to  the  applicants. 

Sec  5.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  (other  than  the  United 
States)  of  any  lease,  right-of-way,  mining 
claim,  grazing  permit,  water  right,  or  other 
right  or  interest  which  such  person  may 
have  in  the  surface  or  mineral  estate  of  any 
lands  described  in  section  1  on  the  day 
before  the  date  of  enactment  of  this  Act. 

(b)  The  water  rights  appurtenant  to  the 
lands  described  in  section  1  shall  be  those 
water  rights  that  are  appurtenant  to  such 
lands  under  State  law  on  the  day  before  the 
date  of  enactment  of  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  create  or 
affect  any  water  rights  other  than  those 
that  are  appurtenant  to  such  lands  under 
State  law  on  the  day  before  the  date  of  en- 
actment of  this  Act. 

(c)(1)  Nothing  in  this  Act  shall  affect  the 
right-of-way  over  any  lands  described  in  sec- 
tion 1  for  a  115-KV  transmission  line  by 
Plams  Electric  Generation  and  Transmis- 
sion Cooperative.  Inc.,  granted  by  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  on  April  18,  1961,  and 
bearing  identification  number  NM0149992. 

(2)  Plains  Electric  Generation  and  Trans- 
mission Cooperative,  Inc.,  and  its  successors 
and  assigns,  shall  be  permitted  to  renew  the 
right-of-way  described  in  paragraph  (1) 
under  rules  and  regulations  of  the  Secre- 
tary— 

(A)  to  the  same  extent  and  in  the  same 
manner  as  would  be  permitted  had  this  Act 
not  been  enacted,  and 

(B)  for  fees  which  are  not  greater  than 
the  fair  value  as  determined  by  the  Bureau 
of  Land  Management  of  the  Department  of 
the  Interior. 

(3)  No  charge,  fee.  or  tax  may  be  imposed 
by  the  Pueblo  of  Zia  on  any  lands,  facilities, 
activities,  or  revenue  in  connection  with  the 
right-of-way  described  in  paragraph  (1). 
except  for  fees  charged  with  respect  to  any 
renewed  right-of-way  described  in  para- 
graph (2). 

(d)(1)  Nothing  in  this  Act  shall  affect— 

(A)  the  oil  and  gas  lease  issued  on  May  1. 
1983,  by  the  United  States  to  Yates  Petrole- 
um Corporation,  bearing  Serial  No.  NM 
55801. 

(B)  the  oil  and  gas  lease  issued  on  Decem- 
ber 1.  1977.  by  the  United  States  to  Merie  C. 
Chambers,  Denver.  Colorado,  bearing  Serial 
No.  NM  31557. 

(C)  any  other  oil  or  gas  leases  that  were 
valid  and  subsisting  on  the  day  before  the 
date  of  enactment  of  this  Act, 

(D)  any  rights,  terms,  conditions,  and  cov- 
enants (both  express  and  implied)  granted 
under  any  oil  or  gas  lease  referred  to  in  any 
of  the  preceding  subparagraphs,  and 

(E)  reasonable  access  (including  but  not 
limited  to  rights  of  ingress  and  egress) 
across  lands  described  in  section  1  or  which 
are  otherwise  owned  by  or  under  the  control 
of  the  Pueblo  of  Zia  insofar  as  it  may  be 
necessary  to  cross  such  lands  in  order  to 
reach  lands  subject  to  any  oil  or  gas  lease 
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referred  to  in  any  of  the  preceding  subpara- 
graphs. 

(2)(A)  Notwithstanding  section  2(a),  the 
lands  described  in  section  1  which  are  sub- 
ject to  the  leases  described  in  paragraph  (1) 
shall  continue  to  be  administered  by  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  in  conformity  with  the 
laws  and  policies  applicable  to  oil  and  gas 
operations  on  the  public  domain. 

(B)  All  gross  receipts  from  any  leases  de- 
scribed in  paragraph  (1)  shall  be  adminis- 
tered in  accordance  with  the  laws  generally 
applicable  to  receipts  from  property  held  in 
trust  by  the  United  States  for  Indian 
tribes.* 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  join  my  distinguished  col- 
league, the  senior  Senator  from  New 
Mexico.  Mr.  Domenici,  to  introduce 
legislation  to  convey  a  small  parcel  of 
land  to  the  Pueblo  of  Zia.  This  trans- 
fer has  the  support  of  the  entire  New 
Mexico  delegation  and  similar  legisla- 
tion will  be  introduced  on  the  House 
side  by  the  New  Mexico  Members. 

This  legislation  conveys  1,840  acres 
of  land  now  under  the  jurisdiction  of 
the  Bureau  of  Land  Management 
[BLM]  to  the  Bureau  of  Indian  Affairs 
to  be  held  in  trust  for  the  use  and  ben- 
efit of  the  Pueblo  of  Zia.  This  land 
presently  forms  an  island  within  the 
current  Pueblo  boundary.  Because  it 
does  not  have  legal  access  to  the 
island,  the  Bureau  of  Land  Manage- 
ment has  not  been  able  to  conduct 
range  management  activity,  nor  has 
the  Bureau  of  Indian  Affairs  taken  re- 
sponsibility for  the  lands  because 
jurisdiction  falls  under  the  BLM.  Be- 
cause of  this  no  mans  land  status,  the 
Federal  Government  does  not  ade- 
quately supervise  and  manage  this 
land.  I  believe  that  the  bill  we  intro- 
duce today  vests  responsibility  to  the 
people  who  have  the  greatest  interest 
in  the  land— the  Pueblo  of  Zia. 

While  I  support  this  transfer,  it  by 
no  means  presents  my  general  prefer- 
ence for  handling  land  issues  within 
the  Federal  Government.  Land  in  the 
public  domain  should  not  be  trans- 
ferred on  a  wholesale  basis  unless 
unique  or  extraordinary  circumstances 
warrant  such  a  transfer.  On  close  anal- 
ysis of  the  facts  in  this  request.  I  be- 
lieve that  the  interest  of  the  public 
and  of  the  parties  Involved  are  better 
served  if  the  1,840  acres  are  put  into 
trust  status.  ^  ,      , 

I  have  tried  to  approach  such  land 
matters  in  as  systematic  a  manner  as 
possible.  And  although  I  readily  ac- 
knowledge that  each  case  is  different, 
there  are  four  major  considerations 
that  I  use  to  guide  me  in  tribal  land 
transfer  requests.  My  first  consider- 
ation looks  to  the  tribe's  prior  at- 
tempts, if  any.  to  seek  the  land  m 
question  through  congressional  action, 
and/or  any  attempts  to  seek  money 
damages  either  before  the  Indian 
Claims  Commission  or  the  Court  of 
Claims.  In  this  instance,  the  Pueblo  of 
Zia  has  not  made  any  previous  request 
for  congressional  action  nor,  according 
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to  their  attorneys,  did  they  receive 
any  damages  for  the  tract  of  land.  My 
general  concern  is  that  there  must  be 
some  end  to  these  types  of  cases  and 
the  goal  of  Congress  should  be  to  look 
at  these  requests  in  terms  of  whether 
they  duplicate  previous  efforts.  It  be- 
hooves Congress  to  restore  land  when 
necessary  but  to  refrain  from  doing  so 
if  equitable  redress  has  already  been 
achieved.  I  am  satisfied  that  the 
Pueblo  meets  this  concern. 

The  Pueblo's  legal  rights  and  equita- 
ble interests  in  the  land  are  the  third 
and  fourth  considerations  that  I  find 
important.  Although  the  Pueblo  does 
not  own  the  land  outright,  it  does  own 
the   surface   rights.   In    1981    it   pur- 
chased the  grazing  rights  of  the  "Es- 
trella   Garcia   Grazing   Rights   Allot- 
ment."  which   is  the   1.840   acres  in 
question.    Since    legal    title    demon- 
strates ownership  and  in  this  instance 
the  Pueblo  only  has  surface  use.  the 
equitable  interest  of  a  possessory  act 
of  occupancy,  which  is  distinct  from 
an  outright  property  interest,  helps  us 
analyze  the  Pueblo's  interest  in  the 
land.    According    to    Prof.    Florence 
Hawley  Ellis  of  the  University  of  New 
Mexico,  the  area  has  been  occupied  by 
the  Pueblo   of  Zia  since  the   1300's. 
More  importantly,  the  historical  docu- 
mentation   and    current    information 
persuade  me  that  the  Pueblo  contin- 
ues to  actually,  exclusively,  and  con- 
tinuously use  the  land.  Zia  religious 
leaders  regularly  visit  the  known  eight 
religious  sites  on  the  1.840  acres  and 
the   Zia   potters   continue   to  collect 
white,  black,  and  red  paints  from  a 
known  site  on  this  land.  The  Zia's 
longstanding  historic  and  religious  at- 
tachment to  the  land  and  the  several 
major  religious  shrines  at  which  the 
Zia  worship  convince  me  of  the  Zia's 
equitable   interest.   Further,   the   Zia 
plan  to  use  the  land  for  additional 
grazing,  points  to  it's  continued  use  for 
future  generations. 

The  last  and  fourth  consideration 
that  influences  my  decisions  on  these 
types  of  issues,  is  the  impact  of  the 
proposed  transfer  on  third  parties.  In- 
variably the  land  a  tribe  seeks  to  have 
restored  to  it  has  a  history  of  compet- 
ing use  and  ownership.  Consequently, 
we  in  Congress  become  factfinders— 
weighing  the  various  interests— and 
then  reaching  the  best  result  possible. 
Third  party  interests  include  the 
extent  of  surface  use  and  who  has  that 
use;  preexisting  interests  and  legal 
rights  such  as  easements,  rights  of 
way,  memorandums  of  agreement,  and 
water  rights  appurtenant  to  the  land: 
and  the  public's  present  use  of  the 
land  and  how  extensive  that  is.  In  the 
present  case  the  Pueblo  of  Zia  owns 
the  grazing  rights  to  the  1,840  acres, 
which  means  that  unlike  other  situa- 
tions this  land  has  one  surface  user. 
There  are  however  preexisting  rights 
to  the  land  in  the  form  of  two  oU  and 
gas  leases  owned  by  Yates  Petroleum 


and  a  Mr.  Merle  Chambers.  Also, 
Plains  Electric  Generation  and  Trans- 
mission Cooperative  has  a  right-of-way 
for  a  transmission  line.  These  legal 
rights  are  protected  in  the  legislation, 
and  the  Pueblo  and  these  entities  have 
reached  a  compromise  on  the  language 
to  be  included  in  this  legislation.  Fur- 
ther, the  bill  specifies  that  water 
rights  appurtenant  to  the  land  shall 
be  those  rights  existing  under  State 
law  at  the  date  of  enactment  of  the 
bill  and  no  new  water  rights  are  cre- 
ated or  conveyed. 

I  believe  that  the  legislation  overall 
adequately  addresses  any  preexisting 
rights  and  other  Interests  and.  when 
weighed  against  the  almost  exclusive 
use  of  the  land  by  the  Pueblo,  the 
public  Interest  Is  at  a  minimum.  Also. 
Sandoval  County  where  this  land  is  lo- 
cated, supports  the  proposed  transfer. 
I  ask  that  a  letter  from  the  Sandoval 
County  Board  of  Commissioners 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks.  Also,  I  ask  that  a 
letter  from  Charles  Luscher.  State  di- 
rector of  the  Bureau  of  Land  Manage- 
ment also  appear  at  the  conclusion  of 
my  statement.  Mr.  Luscher  states  In 
his  letter  that. 


We  are  unaware  of  any  negative  conse- 
quences that  would  result  to  the  United 
States  or  third  parties  as  the  result  of  such 
transfer.  The  Pueblo  has  bought  out  the 
non-Indian  ownership  Interest,  and  there 
are  no  other  adjacent  based  lands  that 
would  entitle  anyone  else  to  acquire  the 
grazing  lease.  Specific  interests  are  protect- 
ed in  the  proposed  bill. 

Mr.  President.  I  believe  that  this  leg- 
islation carefully  weighs  the  various 
interests  involved  and  seeks  the  most 
equitable  solution  possible.  I  urge  my 
colleagues  to  favorably  support  this 

bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  No.  05-09-85 

Whereas,  the  County  of  Sandoval,  State 
of  New  Mexico,  is  the  heart  of  Indian  coun- 
try containing  numerous  Indian  reserva- 
tions, among  them  the  Pueblo  of  Zia:  and 

Whereas,  the  County  of  Sandoval  is 
keenly  interested  in  the  welfare  of  the 
Indian  people  of  Sandoval  County,  the  pres- 
ervation of  Indian  religion  and  tradition, 
the  economic  development  of  its  Indian 
tribes,  and  the  consolidation  of  Indian  land 
for    further   development    of    reservations: 

and  .  <    J 

Whereas,  the  Pueblo  of  Zia  has  acquired, 

through  the  use  of  its  own  money  and  re- 
sources, rights  to  a  parcel  of  land  encom- 
passed by  iU  reservation  lands,  known  as 
the  "Estrella  Garcia  grazing  allotment. ' 
composed  primarily  of  rights  to  BLM  leases 
and  consisting  of  approximately  1,840  acres 
located  in  Sandoval  County.  New  Mexico. 

Whereas,  the  Pueblo  of  Zia  desires  that 
such  BLM  lands  be  taken  by  the  Untied 
SUtes  m  trust  for  the  Pueblo  of  Zia.  in 
order  that,  by  so  doing,  the  lands  of  the 
Pueblo  would  be  consolidated  and  would  be 
amenable  to  certain  benefits  by  the  Bureau 
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by  such  transfer,  no  lands  would 

from  the  tax  rolls,  nor  would 

of  any  adjacent  landowners  be 

nor  would  the  use  of  any  existing 

or  utility  services  be  impeded; 

Therefore  Be  It  Resolved  That  the 

( ;ommission   of  Sandoval   County, 

does  encourage  the  efforts  of 

o  of  Zia  in  consolidating  its  lands 

improving  its  economic  base  for  the 

the  Zia  people,  and  does  give  its 

d  approval  to  any  Federal  legisla- 

apministrative  action  which  would 

he  described  land,  composed  of 

from  its  present  status  as  BLM 

d  held  in  trust  by  the  United 

Vmerica  for  the  Pueblo  of  Zia. 
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If  we  can  provide  any  additional  informa- 
tion, please  feel  free  to  contact  us. 
Sincerely, 

Charles  W.  Luscher, 

State  Director.m 


U.S.jDepartment  of  Interior. 
nREAU  OF  Land  Management, 
Santa  Fe.  NM.  March  27.  19S6. 

V.  DOMENICI. 

SD-434  Dirksen  Senate  Office 
Washington,  DC. 
S^ATOR  OoMENici:  This  office,   in 
with  our  Albuquerque  District 
reviewed  the  proposed  bill    'to 
the  United  States  holds  certain 
14nds  in  trust  for  the  Pueblo  of 
to    be   introduced    by   you, 
declare  certain  land  to  be  held 
the  Pueblo  of  Zia. 
involved,  which  consists  of  1840 
by  the  Bureau  of  Land 
Managemi  nt,  is  not  located  near  any  paved 
ceveloped  areas.  Its  only  practical 
grazing  land:  we  are  aware  of  no 
•(  lopment  potential  on  the  proper- 
Pi  leblo  of  Zia  acquired  the  base  fee 
( razing  permits  in  1979,  and  since 
r  lanaged  the  ranch  to  some  extent 
its   larger   grazing   area.    The 
proven  to  be  a  responsible  man- 
sharply  reduced  the  grazing  of 
allow  the  range  to  improve, 
involved  is  completely  surround- 
land  and  isolated  from  other 
by  the  Bureau  of  Land 
(BLM),  making  it  difficult  for 
proper  management  attention 
Therefore,  strictly  from  a  range 
standpoint,    transfer    of    the 
status  of  Zia  would  incorporate 
volved  into  the  Pueblo's  land, 
eligible  to  benefit  from  the 
Indian  Affairs  (BIA)  range  im- 
programs    and    better    able    to 
maximum  potential  for  grazing 


The 


inaware  of  any  negative  conse- 
would   result  to  the  United 
tjiird  parties  as  the  result  of  such 
Pueblo  has  bought  out  the 
ownership  interest,   and   there 
adjacent  base  lands  that  would 
anjfone  else  to  acquire  the  grazing 
interests  are  protected  in  the 
.  The  115-KV  transmission  line 
E  lectric  Generation  and  Transmis- 
Coope^tive,  Inc.,  is  specifically  provid- 
proposed  bill,  as  are  the  two  oil 
Yates  Petroleum  Corpora- 
No.  NM  55801)  and  Merle  C. 
I  Serial  No.  NM  31557).  Any  other 
protected  by  Section  5  of  the 
which  recognizes  "any  lease, 
mining  claim,  grazing  permit, 
or  any  other  right  or  interest 
suchjperson  may  have"  in  the  land. 


Spec  fie 
bll. 


tl;e 
lei  sees. 


bll. 


By   Mr.   WILSON   (for   himself, 

Mrs.  Hawkins.  Mr.  Lugar,  and 

Mr.  Trible): 

S.    2600.   A   bill   to   amend   section 

201(g)  of  the  Social  Security  Act  to 

modify  the  maimer  in  which  payment 

is  made  from  the  Social  Security  Trust 

Funds  for  the  costs  of  printing  and 

mailing  checks   for  benefits  payable 

under  titles  II.  XVI.  and  XVIII  of  such 

Act;  to  the  Committee  on  Finance. 

HAILING  or  SOCIAL  SECURITY  CHECKS 

•  Mr.  WILSON.  Mr.  President,  the 
deficit  problem  is  of  paramount  inter- 
est to  us  all.  and  the  Gramm-Rudman- 
Hollings  law  makes  a  concerted  effort 
to  address  this  national  pariah.  I  want 
to  stress  for  the  record  my  unwaiver- 
ing  support  for  the  deficit  reduction 
law  despite  the  many  unpopular  deci- 
sions made  to  achieve  a  balanced 
budget  by  fiscal  year  1991.  Unfortu- 
nately, an  unintended  effect  of 
Gramm-Rudman-Hollings  is  in  need  of 
congressional  action. 

As  we  all  know,  the  Social  Security 
Trust  Funds  have  been  protected  from 
sequestration  orders  under  the 
Gramm-Rudman-Hollings  law.  All 
Social  Security  recipients  have  been 
assured  that  their  benefit  checks  will 
not  be  cut.  We  are  all  well  aware  of 
the  fact  that  Social  Security  moneys 
belong  to  the  American  people— not  to 
the  Federal  Government. 

Mr.  President,  after  careful  study  I 
have  discovered  that  the  moneys  nec- 
essary to  print  and  mail  these  very 
same  Social  Security  benefit  checks 
are  subject  to  sequestration.  The  prob- 
lem. Mr.  I>resident.  is  inherent  in  the 
current  process  in  which  the  Financial 
Management  Service  receives  its 
funds,  and  can  easily  be  corrected.  All 
we  need  to  do  is  perform  a  simple  ac- 
counting, or  technical  adjustment, 
which  will  not  increase  Federal  spend- 
ing. 

Mr.  President,  the  Financial  Man- 
agement Service  is  responsible  to  issue 
all  Social  Security  benefits  checks. 
FMS  currently  seeks  an  annual  appro- 
priation from  Congress  to  pay  for  all 
costs  associated  with  mailing  the 
checks.  FMS  later  bills  the  Social  Se- 
curity Trust  Funds,  managed  by  the 
Secretary  of  the  Treasury,  for  it  ex- 
penses related  to  the  checks,  and  the 
trust  funds  then  pay  the  General 
Fund  of  the  Treasury.  Under  Gramm- 
Rudman-Hollings,  FMS'  budget  re- 
quest would  be  subject  to  sequester,  as 
all  Government  agencies'  budgets  are. 
This  could  jeopardize  FMS'  ability  to 
continue  ensuring  all  Americans  that 
all  benefit  checks  would  be  issued  and 
mailed  on  time. 

To  solve  this  problem,  I  am  introduc- 
ing legislation  which  proposes  to  do  no 
more  than  change  this  particular  proc- 


ess. It  will  permit  the  transfer  of  funds 
from  the  trust  funds  directly  to  the  Fi- 
nancial Management  Service  rather 
than  to  the  General  Fund.  FMS  will 
therefore  no  longer  have  to  go  to  Con- 
gress for  an  appropriation  for  mailing 
costs.  At  the  same  time  we  would  be 
guaranteeing  that  FMS  will  be  able  to 
mail  all  benefit  checks  on  time. 

If  we  do  not  adjust  the  appropria- 
tion process  for  the  costs  necessary  to 
issue  and  mail  all  benefit  checks,  the 
Financial  Management  Service  will  be 
faced  with  a  no-win  situation— on  one 
hand  the  responsibility  to  mail  out  all 
checks  but  faced  with  a  possible  post- 
age rate  increase  in  the  face  of  a  man- 
dated cut. 

Mr.  President,  under  my  bill  the  Fi- 
nancial Management  Service  will  con- 
tinue to  receive  all  the  moneys  neces- 
sary for  it  to  provide  its  most  vital 
service  to  all  Social  Security  benefit 
recipients.  This  bill  will  tell  all  Ameri- 
cans, unequivocally,  that  they  can  rest 
assured— all  benefit  checks  will  contin- 
ue to  be  processed  and  mailed  on  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2600 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  .METHOD  OF  PAYMENT  FOR  COSTS  OF 
PRINTINC  AND  MAILING  CERTAIN 
BENEFIT  CHECKS. 

(a)  In  General.— Section  201(g)  of  the 
Social  Security  Act  (42  U.S.C.  401(g))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•(5)(A)  The  Managing  Trustee  of  the 
Trust  Funds  (which  for  purposes  of  this 
paragraph  shall  also  include  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Fund  established  by  title  XVIII)  is  di- 
rected to  pay  from  the  appropriate  Trust 
Funds  to  the  Secretary  of  the  Treasury  the 
amounts  estimated  by  the  Managing  Trust- 
ee to  be  the  stationery,  printing,  and  post- 
age costs  to  be  incurred  by  the  Financial 
Management  Service  of  the  Department  of 
the  Treasury  with  respect  to  the  issuance  of 
benefit  checks  under  titles  II,  XVI,  and 
XVIII  of  this  Act  during  a  three-month 
period. 

•(B)  amounts  paid  to  the  Secretary  of  the 
Treasury  under  subparagraph  (A)  shall  be 
credited  to  the  Financial  Management  Serv- 
ice and,  notwithstanding  any  other  provi- 
sion of  law,  shall  be  available  for  expendi- 
ture by  the  Financial  Management  Service 
for  the  purposes  specified  in  such  subpara- 
graph. 

•(C)(i)  No  payment  may  be  made  under 
paragraph  (1)  for  any  item  or  service  for 
which  payment  is  made  under  subparagraph 
(A). 

"(ii)  Amounts  paid  to  the  Secretary  of  the 
Treasury  under  subparagraph  (A)  shall  not 
be  considered  to  be  administrative  expenses 
of  the  Trust  Funds. 

"(D)  If  it  subsequently  appears  that  the 
estimates  under  subparagraph  (A)  for  any 
three-month  period  were  either  too  high  or 
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too  low.  appropriate  adjustments  shall  be 
made  by  the  Managing  Trustee  in  future 
payments. 

"(E)  A  final  accounting  of  paymenU  made 
pursuant  to  subparagraph  (A)  for  any  fiscal 
year  shall  be  made  at  the  earliest  practica- 
ble date  after  the  close  thereof.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1986.» 

By  Mr.  DIXON: 

S  J.  Res.  368.  Joint  resolution  to  des- 
ignate the  month  of  October  1986,  as 
"National  Spina  Bifida  Month";  to  the 
Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Dixon  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 

By  Mr.  ARMSTRONG: 
S  J  Res.  369.  Joint  resolution  to  des- 
ignate July  3.  1986.  as  "Let  Preedorn 
Ring  Day."  and  to  request  the  Presi- 
dent to  issue  a  proclamation  encourag- 
ing the  people  of  the  United  States  to 
ring  bells  on  such  day  immediately  fol- 
lowing the  relighting  of  the  torch  of 
the  Statue  of  Liberty;  to  the  Conunit- 
tee  on  the  Judiciary. 

LET  FREEDOM  RING  DAY 

•  Mr.  ARMSTRONG.  Mr.  President, 
on  July  4.  1986,  Americans  will  cele- 
brate the  100th  anniversary  of  the 
Statue  of  Liberty.  This  is  a  celebration 
of  our  heritage  as  Americans.  One  way 
to  take  part  in  the  celebration  is  to 
"Let  Freedom  Ring." 

Today.  I  am  introducing  a  resolution 
designating  July  3.  1986.  as  "Let  Free- 
dom Ring  Day."  The  resolution  re- 
quests the  President  to  issue  a  procla- 
mation encouraging  that  bells  across 
the  country  would  ring  simultaneously 
at  10:53  p.m.  eastern  standard  time. 
The  bell  ringing  would  immediately 
follow  President  Reagan's  lighting  of 
the  torch  at  the  Statue  of  Liberty. 

The  Statue  of  Liberty  symbolizes 
traditional  values  we  Americans  be- 
lieve in— liberty,  justice,  freedom  and 
opportunity.  These  were  the  basic 
values  our  ancestors  came  to  America 
in  search  of.  Many  of  our  ancestors 
made  the  trek  to  America  on  boats  via 
New  York  Harbor  and  their  first 
glance  of  the  United  States  was  the 
Statue  of  Liberty. 

It  is  difficult  to  imagine  a  world 
without  the  values  that  have  become 
part  of  our  everyday  lives.  What  if  we 
were  not  allowed  to  practice  our  own 
religions,  or  say  what  we  felt,  or  write 
what  we  thought?  America  became  a 
melting  pot  of  races,  religions,  ideas, 
and  dreams.  Our  ancestors  came  in 
search  of  what  they  could  not  find  m 
their  native  countries. 

As  the  100th  anniversary  of  the 
Statue  of  Liberty  draws  near,  let  us  re- 
flect on  what  it  means  to  be  an  Ameri- 
can. One  way  to  take  part  in  the  cele- 
bration is  to  "Let  Freedom  Ring."' The 
sound  of  bells  ringing  in  every  State 
across  this  great  land  of  ours  reminds 
us  that  we  are  Americans  and  we  do 
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enjoy  the  values  of  liberty,  freedom, 
justice,  and  opportunity.* 


ADDITIONAL  COSPONSORS 

S.  89 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  89.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Academies  of  Practice. 

S.  329 

At  the  request  of  Mr.  Hecht.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
329.  a  bill  entitled  the  Highway  Speed 
Modification  Act  of  1985. 

S.  519 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Vermont  [Mr.  Stafford]  were 
added  as  cosponsors  of  S.  519.  a  bill  to 
require  a  study  of  the  compensation 
and  related  systems  in  executive  agen- 
cies, and  for  other  purposes. 

S.  S2B 

At  the  request  of  Mr.  Eagleton,  the 
name  of  the  Senator  from  Michigan 
[Mr  Levin]  was  added  as  a  cosponsor 
of  S.  528.  a  bill  to  establish  a  Biparti- 
san Commission  on  Congressional 
Campaign  Financing,  to  improve  the 
manner  in  which  congressional  cam- 
paigns are  financed. 

S.  837 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr  Levin]  was  added  as  a  cosponsor 
of  S.  837,  a  bill  to  amend  the  Social  Se- 
curity Act  to  protect  beneficiaries 
under  the  health  care  programs  of 
that  act  from  unfit  health  care  practi- 
tioners, and  otherwise  to  improve  the 
antifraud  provisions  of  that  Act. 


S.  lOOS 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S  1005.  a  bill  to  amend  the  Davis- 
Bacon  Act  to  modify  the  provisions  of 
such  act  prescribing  the  minimum 
wages  to  be  paid  laborers,  mechanics, 
and  helpers  employed  on  public  con- 
struction projects,  and  for  other  pur- 
poses. 

S.  1259 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1259,  a  bill  to  correct  cer- 
tain inequities  by  providing  Federal 
civil  service  credit  for  retirement  pur- 
poses and  for  the  purposes  of  comput- 
ing length  of  service  to  determine  enti- 
tlement to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1.  1969. 


S.  1810 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1810,  a  bill  to  require 
U.S.  representatives  to  international 
financial  institutions  to  oppose  assist- 
ance by  such  institutions  for  the  pro- 
duction of  agricultural  commodities  in 
competition  with  U.S.-produced  agri- 
cultural commodities,  and  for  other 
purposes. 

S.  1917 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  S.  1917,  a  bill 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes. 

S.  2093 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure]  was  added  as  a  cospon- 
sor of  S.  2093,  a  bill  to  recognize  the 
organization  known  as  the  National 
Mining  Hall  of  Fame  and  Museum. 

S.  2186 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  DURENBERGER]  was  added  as 
a  cosponsor  of  S.  2186,  a  bill  to  exempt 
any  amounts  available  to  provide  cer- 
tain benefits  to  veterans  with  service- 
connected  disabilities  from  any  re- 
quirement for  sequestration  of  funds 
under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. 

S.  2203 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  S.  2203.  a  bill 
to  establish  a  program  to  reduce  acid 
deposition  and  for  other  purposes. 

S.  2333 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  and  the 
Senator  from  Montana  [Mr.  Melcher] 
were  added  as  cosponsors  of  S.  2333.  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  strengthen  and  im- 
prove Medicaid  services  to  low-income 
pregnant  women  and  children. 

S.  2379 

At  the  request  of  Mr.  Boren.  his 
name  was  added  as  a  cosponsor  of  S. 
2379  a  bill  to  repeal  the  application  of 
Revenue  Ruling  86-63.  relating  to  the 
deductibility  of  contributions  to  uni- 
versity athletic  funds. 


S.  24SS 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
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S.  2496 
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S.  2499 

request  of  Mr.  Riegle,  the 

the  Senator  from  Oklahoma 

and  the  Senator  from 

.  Metzenbaum]  were  added  as 

cosponsArs  of  S.  2499.  a  bill  to  amend 

Omi  libus  Crime  Control  and  Safe 

Act  of   1968  to   increase  the 

payable  with  respect   to  the 

a  public  safety  officer,  and 

purposes. 


S.  3536 

At  th4  request  of  Mr.  Hatch,  the 
name  o  the  Senator  from  Florida 
[Mrs.  HiwKiNs]  was  added  as  a  co- 
sponsor  )f  S.  2536.  a  bill  to  provide  for 
block  grints  to  States  to  pay  for  the 
costs  of  immunosuppressive  drugs  for 
organ  transplant  patients. 

S.  2570 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Massachu- 
setts [M-.  Kerry]  was  added  as  a  co- 
sponsor  )f  S.  2570.  a  bill  entitled  the 
Anti-Apa|rtheid  Action  Act  of  1986. 

S.  2573 

request  of  Mr.   Heinz,   the 

the  Senator  from  Oklahoma 

and  the  Senator  from 

(Mr.     MoYNiHAN]     were 

cosponsors  of  S.  2573,  a  bill 

the  Disaster  Relief  Act  of 

l)rovide  more  effective  assist- 

disaster  and  emergency  vic- 


S.  3574 

request  of  Mr.   Heinz,   the 

the  Senator  from  New  York 

Mo^NiHAN]  was  added  as  a  co- 

S.  2574.  a  bill  to  amend  the 

belief  Act  of  1974  to  provide 

assistance  to  disaster 

emerbency  victims. 


SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Lactenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  311.  a  joint 
resolution  designating  the  week  begin- 
ning November  9.  1986,  as  "National 
Women  Veterans  Recognition  Week." 

SENATE  JOINT  RESOLUTION  322 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
322.  a  joint  resolution  to  designate  De- 
cember 7.  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  oc- 
casion of  the  anniversary  of  the  attack 
on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  338.  a  joint 
resolution  to  designate  November  18. 
1986.  as  "National  Community  Educa- 
tion Day." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  343,  a  joint 
resolution  designating  the  week  of 
September  21.  through  27.  1986.  as 
"Emergency  Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  34  5 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  345.  a  joint 
resolution  to  designate  the  week  be- 
ginning November  9,  1986.  as  "Nation- 
al Reyes  Syndrome  awareness  Week." 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  355.  a  joint  resolution  to 
designate  August  1986  as  "Cajun 
Music  Month." 

SENATE  JOINT  RESOLUTION  360 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Idaho  [Mr.  Symms].  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  360,  a  joint  resolu- 
tion to  designate  July  20.  1986,  as 
"Space  Exploration  Day." 

SENATE  RESOLUTION  402 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  402,  a 
resolution  on  minority  setaside  pro- 
grams. 


SENATE  RESOLUTION  4  20 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Resolution  420,  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding prompt  payment  of  Medicare 
claims. 

SENATE  RESOLUTION  424 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Indi- 
ana [Mr.  Quayle].  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  Senate  Resolution 
424,  a  resolution  commending  Colonel 
Ricardo  Montero  Duque  for  the  ex- 
traordinary sacrifices  he  has  made  to 
further  the  cause  of  freedom  in  Cuba, 
and  for  other  purposes. 

SENATE  RESOLUTION  434 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  New  York  [Mr.  D'Amato]. 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Georgia 
[Mr.  NuNNl.  the  Senator  from  Tennes- 
see [Mr.  Sasser].  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Iowa  [Mr.  Harkin],  and 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of 
Senate  Resolution  434,  an  original  res- 
olution to  urge  the  President  to 
submit  to  the  Senate  a  nominee  for 
the  position  of  Administrator  of  the 
Small  Business  Administration. 


SENATE  RESOLUTION  434- 
URGING  THE  PRESIDENT  TO 
SUBMIT  A  NOMINEE  FOR  THE 
POSITION  OF  ADMINISTRATOR 
OF  THE  SMALL  BUSINESS  AD- 
MINISTRATION 

Mr.  WEICKER.  from  the  Committee 
on  Small  Business,  reported  the  fol- 
lowing original  resolution;  which  was 
placed  on  the  calendar: 
S.  Res.  434 

Whereas  President  Reagan  on  April  7, 
1986.  signed  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272): 

Whereas  Title  XVIII  of  Public  Law  99-272 
maintains  the  Small  Business  Administra- 
tion as  an  independent  agency  and  author- 
i2ses  funding  for  its  business  loan,  disaster, 
and  management  assistance  programs 
through  fiscal  year  1988: 

Whereas  the  provisions  of  Title  XVIII  of 
Public  Law  99-272  are  based  on  the  congres- 
sional budget  for  fiscal  year  1986,  which  em- 
bodied the  three-year  agreement  reached 
with  the  administration  regarding  the 
future  of  the  Small  Business  Administra- 
tion; 

Whereas  the  Senate  and  House,  in  budget 
resolutions  for  fiscal  year  1987,  have  re- 
tained the  Small  Business  Administration  as 
an  independent  agency  and  assumed  the 
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continuation  of  the  Small  Business  Adminis 
tration's  business  lending,  management  as 
sistance,  and  disaster  loan  programs; 

Whereas  45  out  of  51  State  sessions  of  the 
White  House  Conference  on  Small  Business 
have  recommended  that  the  Small  Business 
Administration  be  retained  as  an  independ- 
ent agency; 

Whereas  small  businesses,  which  lead  the 
Nation  in  job  creation  and  innovation,  are  a 
vital  segment  of  our  economy  as  recognized 
by  President  Reagans  proclamation  declar- 
ing May  18-24,  1986.  as  "National  Small 
Business  Week"; 

Whereas  the  Small  Business  Administra- 
tion is  the  only  Federal  agency  whose  sole 
mission  has  been  to  serve  our  Nation's  small 
businesses; 

Whereas  the  best  interests  of  this  Nation's 
small  business  community  are  served 
through  maintaining  an  independent  Small 
Business  Administration  with  both  manage- 
ment assistance  and  financial  programs; 

Whereas  since  the  resignation  of  Mr. 
James  Sanders  as  Administrator  of  the 
Small  Business  Administration  on  March  31. 
1986.  there  has  been  an  Acting  Administra- 
tor at  the  Small  Business  Administration; 

Whereas  certain  actions  of  the  Acting  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration have  tended  to  undermine  the 
morale  of  the  Small  Business  Administra- 
tion, as  he  would  eliminate  major  small 
business  programs,  thereby  directly  contra- 
dicting the  course  of  action  for  the  Small 
Business  Administration  agreed  upon  by 
Congress  and  the  President  in  the  Com- 
bined Omnibus  Budget  Reconciliation  Act: 
Now.  therefore,  be  it 
Resolved.  That— 

(1)  it  is  the  sense  of  the  Senate  that  the 
Nations  15  million  small  businesses  deserve 
to  be  represented  by  an  independent  agency 
with  a  permanent  Administrator  who  is 
committed  to  promoting  all  of  the  agency's 
programs:  and 

(2)  the  members  of  the  United  States 
Senate  urge  the  President  to  submit  imme- 
diately to  the  Senate  for  confirmation  a 
nominee  to  be  the  Administrator  of  the 
Small  Business  Administration. 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  join  the  distinguished  Sena- 
tor from  Connecticut  as  an  original  co- 
sponsor  of  a  Senate  resolution  urging 
the  President  to  submit  to  the  Senate 
a  nominee  for  the  position  of  Adminis- 
trator of  the  Small  Business  Adminis- 
tration, It  is  imperative  that  this  posi- 
tion, which  has  been  vacant  since  the 
resignation  of  James  Sanders  on 
March  31,  be  filled  promptly. 

The  Small  Business  Administration, 
an  independent  agency  which  repre- 
sents this  Nation's  15  million  small 
businesses,  has  had  misguided  leader- 
ship since  April  1,  when  Mr.  Charles 
Heatherly  was  appointed  Acting  Ad- 
ministrator. On  this  April  Fools  Day, 
Mr.  Heatherly  dismissed  6  of  the  10 
Regional  SBA  Administrators  simply 
because  they  were  ardent  supporters 
of  the  programs  and  policies  of  the 
SBA— the  very  programs  and  policies 
they  were  charged  to  administer.  Since 
that  time,  Mr.  Heatherly  has  contin- 
ued to  pursue  a  course  of  action  to  dis- 
mantle the  SBA  and  to  transfer  some 


of  its  programs  to  the  Department  of 
Commerce. 

Mr.  Heatherly's  actions  and  arro- 
gance fly  in  the  face  of  the  President's 
signing  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  on  April  7 
which  included  a  3-year  reauthoriza- 
tion of  the  Small  Business  Administra- 
tion. This  law  achieves  over  $2.5  bil- 
lion in  savings,  while  maintaining 
SBA's  essential  functions.  These  cut- 
backs, therefore,  are  consistent  with 
the  President's  goal  of  reducing  spend- 
ing; however,  it  maintains  the  frame- 
work of  a  vital  agency. 

Mr.  President,  small  businesses  are 
the  backbone  of  this  Nation.  These 
business  enterprises  are  repsonsible 
for  the  creation  of  more  jobs  and  in- 
ventions than  any  other  segment  of 
our  economy.  The  importance  of  small 
businesses  and  the  role  these  firms 
play  in  our  economy  cannot  be  under- 
estimated and,  certainly,  should  not  be 
ignored. 

Mr.  President,  I  strongly  support 
this  resolution  and  urge  our  colleagues 
to  do  the  same.* 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  to  speak  in  support  of  this  original 
resolution,  just  reported  by  the  Senate 
Small  Business  Committee,  strongly 
urging  President  Reagan  to  submit  a 
nomination  for  the  office  of  Adminis- 
trator of  the  Small  Business  Adminis- 
tration. Since  March  31,  when  Jim 
Sanders  resigned  as  SBA  Administra- 
tor, SBA  has  been  headed  by  an 
Acting  Administrator,  Mr.  Charles 
Heatherly,  whose  qualifications  for 
that  position  have  never  been  re- 
viewed by  the  Small  Business  Commit- 
tee or  by  the  Senate,  as  is  required  by 
law  under  the  Small  Business  Act. 

First,  I  want  to  commend  the  distin- 
guished Senator  from  Tennessee,  Sen- 
ator Sasser.  for  having  introduced  a 
similar  resolution  in  April  which  I  co- 
sponsored.  Second.  Chairman  Weicker 
has  my  highest  commendation  for 
calling  our  committee  together  to 
markup  an  original  resolution  on  this 
subject. 

I  have  been  deeply  concerned,  Mr. 
President,  about  Mr.  Heatherly's  dedi- 
cation to  his  job  and  about  the  impli- 
cations of  this  situation  for  our  Na- 
tion's 14  million  small  businesses,  their 
owners  and  employees  who  pay  taxes 
to  support  SBA  and  who  are  entitled 
to  services  in  return  for  their  tax  dol- 
lars. I  do  not  say  this  because  I  am 
concerned  about  the  dedication  of 
SBA's  4,000-or-so  employees  across  the 
country.  I  say  this  because  Mr.  Heath- 
erly. who  seems  to  me  to  have  slim 
qualifications  for  the  job  of  Adminis- 
trator to  begin  with,  has  spent  a  large 
amount  of  his  time  peddling  the  Presi- 
dent's proposal  to  abolish  SBA  and  liq- 
uidate its  loans  to  raise  money  for  the 
Federal  deficit.  This  proposal  has  been 
advanced  for  the  last  2  years  by  the 


Office  of  Management  and  Budget, 
and  for  2  consecutive  years  Congress 
has  concluded  that  it  was  not  in  the 
national  interest  to  eliminate  the  only 
Federal  agency  specially  designed  to 
serve  the  most  vibrant  sector  of  our 
economy. 

One  would  think  that  President 
Reagan  agrees  with  this  judgment, 
since  he  signed  a  3-year  reauthoriza- 
tion for  SBA  on  April  7  of  this  year. 
That  bill  was  based  on  legislation 
which  Senator  Weicker.  our  distin- 
guished chairman,  and  I  drafted  in 
1985,  S.  408.  and  which  was  the  sub- 
ject of  3  days  of  hearings  in  the  Small 
Business  Conunittee.  That  bill  saved 
$2.5  billion  in  Federal  spending  over 
the  next  3  years,  while  at  the  same 
time  restructuring  the  agency  so  as  to 
make  it  more  efficient  and  effective. 

The  trouble  with  Mr.  Heatherly, 
however,  is  that  he  doesn't  seem  to 
have  read  the  paper  for  the  last  2 
years,  because  he  is  still  telling  busi- 
ness people  and  bankers  that  SBA  is 
about  to  be  closed  down.  Sadly,  some 
people  may  have  even  made  business 
decisions— such  as  not  opening  or  ex- 
panding a  business— based  on  Mr. 
Heatherly's  statements  that  SBA 
would  not  be  around  to  help.  And 
there  is  no  doubt  that  Mr.  Heatherly's 
statements  have  had  a  devastating 
impact  on  morale  within  SBA. 

Incidentally.  Mr.  Heatherly  has 
made  a  number  of  blustery  statements 
to  the  press  about  the  supposed  fail- 
ings of  both  SBA  and  of  Members  of 
Congress.  I  will  not  now  dignify  those 
statements  with  a  reply.  In  the  event 
that  the  President  should  choose  to 
nominate  Mr.  Heatherly  to  be  Admin- 
istrator, there  will  be  time  enough  to 
examine  both  his  qualifications  and 
his  intentions. 

Advice  and  Consent  by  the  Senate  is 
the  procedure  which  the  Founding  Fa- 
thers prescribed  in  the  Constitution  as 
the  means  by  which  Congress  would 
oversee  the  President's  selection  of  ex- 
ecutive officers.  It  is  the  Senate's  duty 
to  consider  such  nominations  careful- 
ly, but  before  we  do  that,  the  Presi- 
dent must  first  send  us  a  nominee. 

In  any  event,  Mr.  President,  this  res- 
olution now  makes  clear  that  the  time 
has  come  to  give  SBA  a  permanent, 
full-time  and  dedicated  Administrator 
who  believes  in  small  business,  who  be- 
lieves that  the  Nation's  small  business- 
es should  have  an  indepdendent  voice 
within  the  executive  branch  of  the 
Federal  Government,  and  who  is  en- 
thusiastic about  carrying  out  that  job. 
This  resolution  sends  a  strong  message 
to  the  President.  I  urge  the  Senate  to 
act  promptly  and  pass  this  resolu- 
tion.* 
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qURENBERGER  (for  himself, 
Mr.  Cohen,  Mr.  Murkow- 
Hecht,  Mr.  McCoNNELL,  and 
)  proposed  an  amendment 
(H.R.  4151)  to  provide  en- 
diplomatic      security      and 
international   terrorism,   and 
purposes;  as  follows: 

107.      in     line      15,     delete 
000"  and  insert  "$283,104,000." 
;   108,  between  lines  20  and  21, 
following  new  subsection: 
Alltwation  of  Funds  for  Certain  Secu- 
.— Of  the  amount  of  funds  au- 
to be  appropriated  by  paragraph 
).   $34,537,000  shall   be   available 
the  protection  of  classified  office 
the  expansion  of  information 
Security,  and  the  hiring  of  Ameri- 
syst^ms  managers  and   operators   for 
at  high  threat  locations." 
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appropriate  place  in  the  bill  add 

new  section: 
laragraph  (3)  of  subsection  (b)  of 
of  title  18.  United  States  Code,  is 
by  striking  out  "but  outside  the 
Columbia  and". 

Act  entitled  "An  Act  to  protect 

dfelomats  and  consular  officers  and 

builqings    and    premises    occupied    by 

District  of  Columbia",  approved 

15.  1938  (52  Stat.  30:  D.C.  Code 

1116)  is  repealed. 


o 


t  le  i 


a  Id 


D  3NTON  (AND  LEAHY) 
A  idENDMENT  NO.  2174 


(for  himself  and  Mr. 
I^roposed  an  amendment  to  the 
4151),  supra;  as  follows: 
of  the  bill  insert  the  following: 

lATIONAL  SECtnilTY  ACCESS 


<nd  ' 


)  The  Atomic  Energy  Act  of  1954 

2011    et   seq.)    is   amended    by 

section  148  the  following  new 


1  i9.  Fingerprinting  roR  Security 


person  in  the  process  of  being  li- 
[icensed  pursuant  to  section  103  or 
a  utilization  facility  shall  re- 
each  individual  allowed  unescort- 
,0  the  facility  be  fingerprinted.  All 
obtained  by  a  licensee  as  re- 
the  preceding  sentence  shall  be 
to  the  Attorney  General  of  the 
through  a  person  or  persons 
by  the  Commission  in  consulta- 
the  Attorney  General  for  identif i- 
a  criminal  history  records  check, 
of  any  identification  and  records 
coiiducted  pursuant  to  the  preceding 
hall  be  paid  by  the  licensee.  Not- 
withstancfng  any  other  provision  of  law,  the 


oj  erate  i 


States 


Attorney  General  may  provide  all  the  re- 
sults of  the  search  to  such  person  or  persons 
designated  by  the  Commission  in  consulta- 
tion with  the  Attorney  General. 

"b.  The  Commission,  by  rule,  may  relieve 
persons  from  the  obligations  imposed  by 
this  section,  upon  specified  terms,  condi- 
tions, and  periods,  if  the  Commission  finds 
that  such  action  is  consistent  with  its  re- 
sponsibilities to  promote  the  common  de- 
fense and  security  and  to  protect  the  health 
and  safety  of  the  public. 

"c.  For  purposes  of  administering  this  sec- 
tion, the  Commission  shall  prescribe  regula- 
tions to— 

"(1)  implement  procedures  for  the  taking 
of  fingerprints; 

"(2)  establish  the  conditions  for  use  of  in- 
formation received  from  the  Attorney  Gen- 
eral in  order  to— 

"(A)  limit  the  redissemination  of  such  in- 
formation; and 

"(B)  assure  that  such  information  is  used 
solely  for  the  purposes  provided  in  this  sec- 
tion: and 

"(3)  provide  individuals  subject  to  finger- 
printing the  right  to  complete  and  correct 
information  contained  in  the  criminal  histo- 
ry records  prior  to  any  final  adverse 
action.". 

(b)  The  provisions  of  subsection  a.  of  sec- 
tion 149  of  the  Atomic  Energy  Act  of  1954. 
as  added  by  this  Act,  shall  take  effect  upon 
promulgation  of  regulations  by  the  Commis- 
sion as  set  forth  in  subsection  c.  of  such  sec- 
tion. Such  regulations  shall  be  promulgated 
on  or  before  January  1,  1986. 

(c)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  inserting  after 
the  item  for  section  148  the  following  new 
item: 

"Sec.  149.  Fingerprinting  for  security  clear- 
ance.". 


LUGAR  AMENDMENT  NO.  2175 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  bill  (H.R.  4151),  supra,  as 
follows: 

On  page  124.  between  lines  9  and  10. 
insert  the  following  new  section: 

SEC.  504.   MANAGEMENT  OK  ANTI-TERRORISM   AS- 
SISTANCE PROGRAMS. 

(a)  Section  573(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

Paragraph  (4)  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  Articles  on  the  United  States  Mu- 
nitions List  may  be  made  available  under 
this  chapter  only  if— 

"(i)  they  are  small  arms  in  category  I  (re- 
lating to  firearms),  ammunition  in  category 
III  (relating  to  ammunition)  for  small  arms 
in  category  I.  articles  in  category  IV(c)  or 
VKc)  (relating  to  detection  and  handling  of 
explosive  devices),  articles  in  category  X  (re- 
lating to  protective  personnel  equipment), 
or  articles  in  subsection  (b).  (c).  or  (d)  of 
category  XIII  (relating  to  speech  privacy  de- 
vices, underwater  breathing  apparatus  and 
armor  plating),  and  they  are  directly  related 
to  anti-terrorism  assistance  under  this  chap- 
ter; and 

"(ii)  at  least  15  days  before  the  articles  are 
made  available  to  the  foreign  country,  the 
President  notifies  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  Committee  on  Foreign  Relations  of  the 
Senate  of  the  proposed  transfer,  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  pursuant  to  sec- 
tion 634A  of  this  Act. 

(B)  The  value  (in  tenns  of  original  acquisi- 
tion cost)  of  all  equipment  and  commodities 


provided  under  subsection  (a)  in  any  fiscal 
year  may  not  exceed  25  percent  of  the  funds 
made  available  to  carry  out  this  chapter  for 
that  fiscal  year. 

(C)  No  shock  batons  or  similar  devices 
may  be  provided  under  this  chapter." 


KERRY  AMENDMENT  NO.  2176 
Mr.  LUGAR  (for  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4151),  supra,  as  follows: 

On  page  129,  after  line  3,  add  the  follow- 
ing new  section: 

SEC.  702.  DISTRIBITIONS  WITHIN  THE  UNITED 
STATES  OF  THE  I'SIA  FILM  ENTITLED 
■THE  MARCH  ". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987,  and  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitlted  "The  March";  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avilable, 
shall  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States,  and  shall  make 
copies  of  that  film  available  for  purchase 
and  public  viewing  within  the  United  States, 
(b)  Any  reimbursement  to  the  Director  pur- 
suant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

On  page  91.  in  the  table  of  contents,  after 
the  item  relating  to  section  701.  insert  the 
following  new  item: 

"Sec.  702.  Distribution  within  the  United 
States  of  the  USIA  film  enti- 
tled "The  March". 


LUGAR  AMENDMENT  NO.  2177 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  bill  (H.R.  4151),  supra,  as 
follows: 

In  the  appropriate  place  in  the  bill  insert 
the  following  amendment: 

Sec  .  (a)  In  addition  to  funds  otherwise 
available  for  such  purposes  under  chapter  8 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961.  assistance  authorized  to  carry  out  the 
purposes  of  chapter  4  of  part  II  of  such  Act 
for  the  fiscal  years  1986  and  1987  (as  well  as 
undisbursed  balances  of  previously  obligat- 
ed funds  under  such  part)  which  are  allocat- 
ed for  Egypt  may  be  furnished,  notwith- 
standing section  660  of  such  Act.  for  the 
provision  of  nonlethal  airport  security 
equipment  and  commodities,  and  training  in 
the  use  of  such  equipment  and  commodities. 
The  authority  contained  in  this  section 
shall  be  exercised  in  coordination  with  the 
office  of  the  Department  of  State  responsi- 
ble for  administering  chapter  8  of  part  II  of 
the  Foreign  Assistance  Act  of  1961. 

(b)  This  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 


LAUTENBERG  AMENDMENT  NO. 
2178 

Mr.  JjAUTENBERG  proposed  an 
amen(jment  to  the  bill  (H.R.  4151), 
supra,  as  follows; 
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At  the  appropriate  place  In  the  bill,  insert 
the  following  section. 

SEC       .  INTERNATIONAL  MEASURES  EOR  SEAPORT 
AND  SHIPBOARD  SECTRITY 

The  Congress  encourages  the  President  to 
continue  to  seek  an  agreement  through  the 
International  Maritime  Organization  on 
matters  of  international  seaport  and  ship- 
board security,  and  commends  him  on  his 
efforU  to  date.  In  developing  such  agree- 
ment, each  member  country  of  the  Interna- 
tional Maritime  Organization  should  con- 
sult with  appropriate  private  sector  inter- 
ests in  that  country.  Such  agreement  would 
establish  seaport  and  vessel  security  stand- 
ards and  could  include— 

(1)  seaport  screening  of  cargo  and  baggage 
similar  to  to  that  done  at  airports: 

(2)  security  measures  to  restrict  access  to 
cargo,  vessels,  and  dockside  property  to  au- 
thorized personnel  only: 

(3)  additional  security  on  board  vessels; 

(4)  licensing  or  certification  of  compliance 
with  appropriate  security  standards:  and 

(5)  other  appropriate  measures  to  prevent 
unlawful  acts  against  passengers  and  crews 
on  board  vessels. 

SEC  MEASl'RES  TO  PREVENT  INLAWKCI.  ACTS 
AC.AINST  PAS8EN(;ERS  AND  CREWS  ON 
BOARD  SHIPS. 

(a)  Report  on  Progress  of  IMO.— The 
Secretary  of  Transportation  and  the  Secre- 
tary of  State,  jointly,  shall  report  to  the 
Congress  by  December  31,  1986,  on  the 
progress  of  the  International  Maritime  Or- 
ganization in  developing  recommendations 
on  Measures  to  Prevent  Unlawful  AcU 
Against   Passengers  and  Crews  On  Board 

Ships.  „, 

(b)  Content  of  REPORT.-The  report  re- 
quired by  subsection  (a)  shall  include  the 
following  information— 

(1)  the  specific  areas  of  agreement  and 
disagreement  on  the  recommendations 
among  the  member  nations  of  the  Interna- 
tional Maritime  Organization: 

(2)  the  activities  of  the  Maritime  Safety 
Committee,  the  Facilitation  Committee,  and 
the  Legal  Committee  on  the  International 
Maritime  Organization  in  regard  to  the  pro- 
posed recommendations:  and 

(3)  the  security  measures  specified  m  the 
recommendations. 

SIMON  AMENDMENT  NO.  2179 

Mr  SIMON  proposed  an  amendment 
to  the  bill  (H,R.  4151),  supra,  as  fol- 
lows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section:  ,    .w  . 

SEC.  .  It  is  the  Sense  of  the  Senate  that 
the  Secretary  of  State  substantially 
strengthen  the  foreign  language  training  of 
foreign  service  officers  and  other  diplomatic 
personnel  who  may  serve  In  embassies  over- 
seas, and  to  work  toward  early  Implementa- 
tion of  a  program  focusing  on  acquisition 
and  retention  of  effective  linguistic  skills 
throughout  a  foreign  service  officers  career. 


McCONNELL  AMENDMENT  NO. 
2180 

Mr  McCONNELL  proposed  an 
amendment  to  the  bill  (H.R.  4151). 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SEC.  .  DENIAL  OF  BENEFITS  I'NDER  THE  OENER- 
ALIZEO  SYSTEM  OF  PREFERENCES  TO 
THE  REPl'BLIC  OF  KOREA. 

(a)  The  Congress  finds  that— 
(1)  the  exports  of  the  Republic  of  Korea 
to  the  United  States  have  grown  at  an  aver- 


age annual  rate  of  nearly  16  percent  since 
1981,  United  States  exports  to  the  Republic 
of  Korea  grew  at  an  average  annual  rate  of 
approximately  3  percent  during  that  period 
with  a  decrease  of  2  percent  In  1985: 

(2)  in  1985  the  United  States  Imported 
from  the  Republic  of  Korea  merchandise 
worth  $10,013,085,000,  the  Republic  of 
Korea  only  Imported  merchandise  from  the 
United  SUtes  of  a  value  of  $5,720,136,000, 
resulting  In  a  United  States  trade  deficit  of 
$4,292,949,000: 

(3)  In  1985  the  United  States  extended  to 
the  Republic  of  Korea  preferential  treat- 
ment under  the  Generalized  System  of  Pref- 
erences (GSP)  program  for  certain  products 
it  exports  to  the  United  States  worth 
$1,655,000,000.  making  the  Republic  of 
Korea  the  second  largest  beneficiary  under 
such  program: 

(4)  the  Republic  of  Korea  persists  in 
maintaining  the  following  acts,  policies,  and 
practices  which  are  unreasonable,  unjustifi- 
able, or  discriminatory  and  which  burden  or 
restrict  United  States  commerce: 

(a)  the  domestic  market  of  the  Republic 
of  Korea  Is  closed  to  cigarettes  made  In  the 
United  States  to  the  extent  that— 

(i)  it  Is  Illegal  for  citizens  of  the  Republic 
of  Korea  to  possess  cigarettes  made  outside 
the  Republic  of  Korea,  and 

(11)  a  citizen  of  the  Republic  of  Korea  pos- 
sessing foreign  cigarettes  Is  subject  to  a  fine 
of  up  to  $1,161.44.  Imprisonment,  and  loss  of 
employment,  ^y      , 

(B)  the  Importation  Into  the  Republic  of 
Korea  of  all  beef  and  pork  from  the  United 
States  has  been  effectively  banned  since 
May  1985  event  though,  prior  to  the  ban, 
the  United  States  supplied  most  of  the 
high-quality  beef  Imported  into  the  Repub- 
lic of  Korea.  ,  _,    •   • 

(C)  the  Office  of  National  Tax  Adminis- 
tration of  the  Republic  of  Korea  Is  sched- 
uled to  require  that  all  distilled  spirit  prod- 
ucts be  manufactured  with  a  minimum  pro- 
portion of  local  raw  materials  after  January 

1987.  ^  „.  V, 

(D)  the  Ministry  of  Agriculture  and  Fish- 
eries of  the  Republic  of  Korea  restricts  the 
Importation  of  many  United  States  agricul- 
tural items  by  refusing  to  grant  Import  ap- 
proval to  those  Items,  Including  fresh  or- 
anges, canned  fruit  cocktail,  grape  juice, 
wine,  alfalfa  products,  edible  meat  offals, 
walnuts,  fresh  grapes,  sausages,  canned  beef 
and  pork,  canned  peaches,  concentrated 
orange  juice,  other  fruit  juices,  and  canned 
corn  and  dried  peas, 

(E)  the  Issuance  of  an  Import  license  for 
United  States  manufactured  goods  must 
have  the  recommendation  of  the  Korean  in- 
dustry association  whose  members  compete 
with  the  Imported  good,  which  has  an  ad- 
verse effect  on  many  United  States  prod- 
ucU,  including  agricultural  chemicals,  soda 
ash.  automotive  parts,  cosmetics,  nylon  car- 
pets, loudspeakers,  electric  hand  tools, 
razors  and  razor  blades,  machine  tools,  per- 
sonal computers,  electric  shavers,  cameras, 
and  construction  equipment, 

(F)  the  Importation  of  computers  and  pe- 
ripheral equipment  that  can  be  produced  lo- 
cally has  been  effectively  banned  since  July 
1982  by  the  requirement  of  the  Republic  of 
Korea  that  investment  or  licensing  of  local 
production  of  computers  and  peripheral 
equipment,  „       ^„       , 

(G)  Tariffs  Imposed  by  the  Republic  of 
Korea  remain  unreasonably  high  on  several 
producte  in  which  the  United  states  has  a 
comparative  advantage,  including- 

(i)  fresh  fruite  and  vegetables  (current 
tariff  is  percent  ad  valorem). 


(ID  canned  meat  (current  tariff  Is  40  per- 
cent ad  valorem), 

(ill)  cosmetics  (current  Uriff  Is  percent  ad 
valorem),  ,„  ,    „ 

(Iv)  wood  products  (current  tariff  is  20 
percent  ad  valorem). 

(V)  electic  hand  tools  (current  tariff  Is  20 
percent  ad  valorem). 

(vi)  computers  (current  Uriff  is  20  percent 
ad  valorem). 

(vii)  automobile  parts  (current  tariff  Is  30 
percent  ad  valorem), 

(vlil)  chocolate  confectionary  (current 
tariff  Is  40  percent  ad  valorem,  falling  to  30 
percent  ad  valorem  In  1988), 

(H)  the  application  of  emergency  tariffs, 
adjustmenU  tariffs,  special  commodity 
taxes,  and  value  added  tax  on  top  of  the 
general  tariff  rate,  and  other  fees,  make 
many  products  prohibitively  expenses. 

(I)  the  entire  Import  regime  of  the  Repub- 
lic of  Korea  is  designed,  through  the  use  of 
import  licenses  and  quotas,  to  discourage 
the  importation  of  any  seafood,  so  that  the 
only  United  States  product  now  entering 
the  Republic  of  Korea  in  any  volume  comes 
from  joint  ventures,  and  much  of  this  re- 
processed In  the  Republic  of  Kprea  and  ex- 
ported, 

(J)  the  Republic  of  Korea  unreasonably 
restrlcU  the  sale  of  United  States  fire  Insur- 
ance to  only  those  properties  outside  of  the 
10  largest  cities  In  the  Republic  of  Korea, 
and  unreasonably  denies  licenses  to  United 
State  firms  to  write  life  insurance. 

(K)  the  Republic  of  Korea  unreasonably 
denies  United  States  banks  the  ability  to 
participte  fully  In  the  domestic  financial 
market,  and 

(L)  the  Republic  of  Korea  does  not  ade- 
quately protect  intellectual  properly:  and 

(5)  these  unreasonable,  unjustifiable,  and 
discriminatory  acU.  policies,  and  practices 
of  the  Republic  of  Korea  burden  or  restrict 
United  States  commerce. 

(b)  It  Is  the  sense  of  the  Congress  that  the 
Republic  of  Korea  should  not  be  treated  as 
a  beneficiary  developing  country  under  title 
V  of  the  Trade  Act  of  1974,  popularly 
known  as  the  Generalized  System  of  Prefer- 
ences, until  the  unreasonable,  unjustifiable, 
and  discriminatory  acts,  policies,  and  prac- 
tices described  in  subsection  (a)(4)  are  elimi- 
nated and  Import  restrictions  imposed  by 
the  Republic  of  Korea  are  liberalized 
through-  ^,,      ,  „ 

(1)  agreement  by  the  Republic  of  Korea 
that  the  purchase  and  sale  of  Imported  ciga- 
rettes, and  regulation  thereof  by  the  Repub- 
lic of  Korea  and  lU  instrumentalities,  will 
be  conducted  on  a  nondiscriminatory  and 
equitable  basis.  Including  repeal  of  the  law 
which  makes  it  illegal  for  citizens  of  the  Re- 
public of  Korea  to  use  or  possess  imported 
tobacco  products  under  threat  of  fine.  Im- 
prisonment, or  loss  of  employment: 

(2)  extension  of  the  ability  to  import 
United  States  tobacco  leaf  into  the  Republic 
of  Korea  to  all  private  non-Korean  entities: 

(3)  elimination  of  the  ban  on  the  importa- 
tion into  the  Republic  of  Korea  of  beef  and 
pork  from  the  United  States: 

(4)  inclusion  on  the  Automatic  Approval 
List  of  fresh  oranges,  canned  fruit  cocktail, 
grape  juice,  wine,  alfalfa  products,  edible 
meat  offals,  walnuts,  fresh  grapes,  sausages, 
canned  beef  and  pork,  canned  peaches,  con- 
centrated orange  juice,  other  fruit  juices, 
and  canned  com  and  dried  peas: 

(5)  Inclusion  on  the  Automatic  Approval 
List  of  agricultural  chemicals,  soda  ash. 
automotive  parts,  cosmetics,  nylon  carpeU, 
loudspeakers,  electric  hand  tooU,  razors  and 
razor  blades,  machine  tools,  personal  com- 
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<  lectric  shavers,  cameras, 
equipment: 
eliriination  of  the  ban  on  the  importa- 
01  imputers  and  peripheral  equipment 
be  produced  locally: 
retluction  and  binding  of  the  general 
imposed   by   the   Republic   of 
the  levels  of  protection  maintained 
industrialized  countries,  includ- 
lot  limited  to,  wood,  wood  products, 
commodities: 
elirtination  of  the  practice  of  discour- 
importation  of  seafood  into  the 
of  Korea; 
elinjination  of  the  requirement  that  all 
spirit   products   be   manufactured 
proportion  of  local  raw  ma- 
January  1987; 
elijnination  of  restrictions  on  the  sale 
States  fire  insurance  in  the  Re- 
Korea: 
el  mination  of  unreasonable  denials 
licens  «  to  United  States  firms  to  write 
insur  mce:  and 

ex  tension  to  United  States  banks  of 
abilii  y  to  participate  fully  in  the  finan- 
mar^ets  of  the  Republic  of  Korea. 
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^[OYNIHAN  (for  himself  and 

,^ATO)    proposed    an    amend- 

the  bill  (H.R.  4151).  supra;  as 

appropriate  place,  insert  the  fol- 

PiNiiNCs.— The  Congress  finds  that— 
Kurt  Waldheim  has  lied  repeat- 
his  past,  particularly  his  service 
intelligence    officer    for    convicted    war 
jeneral  Alexander  Lohr: 

such  mendacity  enabled  Kurt 
to  rise  to  the  position  of  Secre- 
Gen^ral  of  the  United  Nations: 

Kurt  Waldheim  currently  re- 
,650  a  year  as  a  retirement  allow- 
is  service  in  that  position:  and 

the  allowance  rewards  him  for 
d  about  matters  that  are  at  the 
of  the  existence  and  purposes  of 
Nations. 

OF  THE  Senate.— It  is  the  sense 
that  the  President  should  in- 
Permanent  Representative  of  the 
to  the  United  Nations  to  in- 
the  General  Assembly- 
amendment     to    the     1986-1987 
Rations   Regular  Program   Budget 
funding  of  Kurt  Waldheims  re- 
illowance:  and 
resolution  denying  Kurt  Waldheim  a 
allowance  in  all  budgets  after 


iUd 
Sense 
Senate 


S  ates 


I  ppropriate  place  insert  the  follow- 


HAW  CINS  (AND  MATTINGLY) 
A  S4ENDMENT  NO.  2182 

Mrs.  K  AWKINS  (for  herself  and  Mr. 
Matting  LY)  proposed  an  amendment 
to  the  qill  (H.R.  4151).  supra:  as  fol- 
lows: 

At  the 
ing: 

(a) 
Act  of 

(1)    by 
after 
thorized 
of  this 
year  1986 
of  the 
trol  and 


103  of  the  Foreign  Assistance 

is  hereby  amended— 

adding   the   following   paragraph 

paragraph  (a)(2):  (3)  Of  the  funds  au- 

be  appropriated  in  paragraph  (2) 

subsection,  $150,000  for  the  fiscal 

shall  be  available  only  for  a  study 

feasibility  of  a  program  for  the  con- 

e  radication  of  amblyomma  variega- 


tum  (heartwater)  in  bovine  animals  in  the 
Caribbean,  to  be  completed  within  180  days 
from  the  date  of  enactment  of  this  act.  Of 
the  funds  authorized  to  be  appropriated  for 
the  fiscal  year  1987,  not  less  than  $4  million 
shall  be  available  only  for  the  purpose  of 
controlling  and  eradicating  amblyomma  var- 
iegatum  in  these  countries. 


RUDMAN  AMENDMENT  NO.  2183 

Mr.  RUDMAN  proposed  an  amend- 
ment to  the  bill  (H.R.  4151),  supra;  as 
follows: 

On  page  109.  line  4.  strike  ■$5,000,000" 
and  insert  in  lieu  thereof  "SSOO.OOO  or  which 
involves  physical  or  technical  security". 

On  page  109.  line  7.  beginning  with  "laws" 
strike  all  through  line  13  and  insert  in  lieu 
thereof  the  following:  "statutes  which  pro- 
hibit the  use  of  United  States  contractors 
on  such  projects.  The  exception  contained 
in  this  subsection  shall  only  become  effec- 
tive with  respect  to  a  foreign  country  30 
days  after  the  Secretary  of  State  certifies  to 
the  House  Committee  on  Foreign  Affairs, 
the  House  Committee  on  Appropriations, 
the  Senate  Committee  on  Foreign  Rela- 
tions, and  the  Senate  Committee  on  Appro- 
priations what  specific  actions  he  has  taken 
to  urge  such  foreign  country  to  permit  the 
use  of  United  States  contractors  on  such 
projects,  and  what  actions  he  shall  take 
with  respect  to  that  country  as  authorized 
by  the  Foreign  Missions  Act.". 

On  page  110.  line  4,  strike  "5"  and  insert 
in  lieu  thereof  "2". 

On  page  110,  beginning  on  line  12,  strike 
all  through  line  15. 

On  page  110.  strike  "(F)"  and  (G) '  where 
they  appear  and  insert  in  lieu  thereof  "(E)" 
and  "(F)",  respectively. 

On  page  111.  line  8,  strike  "(e)"  and  insert 
in  lieu  thereof  the  following: 

"(e)  American  Small  Business  Contrac- 
tors.—Not  less  than  10  percent  of  the 
amount  appropriated  pursuant  to  section 
401(a)  for  diplomatic  construction  projects 
each  fiscal  year  shall  be  allocated  to  the 
extent  practicable  for  contracts  with  Ameri- 
can small  business  contractors.  Contracts 
awarded  pursuant  to  subsection  (d)  of  this 
section  shall  not  be  considered  in  determin- 
ing compliance  with  this  subsection. 

•(f)". 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  2184 

Mr.  STEVENS  (for  himself,  Mr. 
Denton,  Mr.  Thurmond,  Mr.  Leahy, 
Mr.  MuRKowsKi,  Mr.  D'Amato,  Mr. 
BoREN,  Mr.  Laxalt,  Mr.  Zorinsky,  Mr. 
McCoNNELL,     Mr.     Armstrong,     Mr. 

DURENBERGER,        Mr.        ANDREWS,        Mr. 

Levin,  Mr.  Mattingly,  and  Mr.  Lugar) 
proposed  an  amendment  to  the  bill 
(H.R.  4151),  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: Section  794  of  title  18,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following: 

•(d)(1)  Any  person  convicted  of  a  violation 
of  this  section  or  of  any  other  felony  in  vio- 
lation of  the  provisions  of  this  chapter  shall 
forfeit  to  the  United  States,  irrespective  of 
any  provision  of  State  law— 

(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation: and 

(B)  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part. 


to  commit,  or  to  facilitate  the  commission 
of,  such  violation. 

■'(2)  The  court,  in  imposing  sentence  on  a 
defendant  for  a  conviction  of  a  violation  of 
this  section  or  of  any  other  felony  in  viola- 
tion of  this  chapter,  shall  order  that  the  de- 
fendant forfeit  to  the  United  States  all 
property  described  in  paragraph  (1)  of  this 
subsection. 

••(3)  The  provisions  of  subsections  (b),  (c) 
and  (e)  through  (o)  of  section  413  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853  (b).  (c), 
and  (e)-(o))  shall  apply  to— 

••(A)  property  subject  to  forfeiture  under 
this  subsection: 

•'(B)  any  seizure  or  disposition  of  such 
property:  and 

•■(C)  any  administrative  or  judicial  pro- 
ceeding in  relation  to  such  property,  if  not 
inconsistent  with  this  subsection. 

••(4)  Upon  motion  of  the  United  States  at- 
torney made  at  any  time  after  conviction  of 
a  person  at  a  trial  conducted  under  chapter 
47  of  title  10  with  respect  to  convictions 
under  sections  904  (article  104),  906  (article 
106),  906a  (article  106a),  and  for  convictions 
under  section  934  (article  134)  that  incorpo- 
rate provisions  of  this  chapter,  a  court  of 
competent  jurisdiction  shall,  if  the  court  de- 
termines that  the  interest  of  justice  so  re- 
quires, order  such  person  to  forfeit  to  the 
United  States  all  property  described  in  para- 
graph ( 1 )  of  this  subsection. 

■•(e)(1)  Upon  the  motion  of  the  United 
States  attorney  made  at  any  time  after  con- 
viction of  a  defendant  for  a  violation  of  this 
section,  for  any  other  felony  in  violation  of 
this  chapter,  or  for  an  offense  described  in 
subsection  (d)(4)  of  this  section,  and  after 
notice  to  any  interested  party,  the  court 
shall,  if  the  court  determines  that  the  inter- 
est of  justice  so  requires,  order  such  defend- 
ant to  forfeit  to  the  United  States  all  or  any 
part  of  proceeds  received  or  to  be  received 
by  that  defendant,  or  by  a  transferee  or 
that  defendant,  from  a  contract  relating  to 
the  depiction  of  such  offense  in  a  movie, 
book,  newspaper,  magazine,  radio  or  televi- 
sion production,  or  live  entertainment  or 
presentation  of  any  kind,  or  from  a  contract 
relating  to  an  expression  of  the  convicted 
person's  thoughts,  opinions,  or  emotions  re- 
garding such  crime. 

"(2)  An  order  issued  under  this  subsection 
shall  require  that  the  party  with  whom  the 
defendant  contracts  pay  to  the  Attorney 
General  any  proceeds  due  the  defendant 
under  such  a  contract. 

"(3)  Proceeds  paid  to  the  Attorney  Gener- 
al under  this  subsection  shall  be  paid  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

■■(4)  As  used  in  this  subsection,  the  term 
•interested  party'  includes  the  defendant, 
any  transferee  of  proceeds  due  the  defend- 
ant under  the  contract  referred  to  in  para- 
graph (1),  and  the  person  with  whom  the 
defendant  has  contracted. 

"(f)(1)  The  Attorney  General  of  the 
United  States,  at  his  discretion,  is  author- 
ized to  pay  an  amount  not  to  exceed 
$100,000  as  a  reward  for  information- 

"(A)  leading  to  the  arrest  or  conviction  of 
any  person  for— 

•'(i)  the  commission  of  a  felony  in  viola- 
tion of  this  chapter  of  for  a  conspiracy  or 
attempt  to  commit  such  an  offense:  or 

"(ii)  an  offense  described  in  subsection 
(d)(4)  of  this  section,  or  for  a  conspiracy  or 
attempt  to  commit  such  an  offense:  or 

"(B)  leading  to  the  prevention,  frustra- 
tion, or  mitigation  of  the  effect  of  a  felony 
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In  violation  of  this  chapter  or  of  an  offense 
described  in  subsection  (d)(4)  of  this  section. 
"(2)  The  Attorney  General  or  the  designee 
of  the  Attorney  General  shall  determine 
whether  an  individual  furnishing  informa- 
tion described  in  paragraph  (1 )  is  entitled  to 
a  reward  under  this  section  and  the  amount 
to  be  paid,  except  that  the  authority  to  pay 
a  reward  of  $10,000  or  more  shall  not  be  del- 
egated to  any  person  other  than  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General,  or  the  Director  of  the  Federal 
Bureau  of  Investigation.  A  determination 
made  by  the  Attorney  General  or  the  desig- 
nee of  the  Attorney  General  under  this  sub- 
section shall  be  final  and  conclusive,  and  no 
court  shall  have  jurisdiction  or  power  to 
review  such  determination. 

■(3)  No  officer,  employee,  or  member  of 
the  Armed  Forces  of  the  United  States  or  of 
any  governmental  entity  who,  while  in  the 
performance  of  his  or  her  official  duties, 
furnishes  the  information  described  in  para- 
graph (1)  shall  be  eligible  for  any  monetary 
reward  under  this  subsection,  except  that  a 
person  who  acts  with  official  approval  as  an 
undercover  source  or  informant,  when  it  is 
not  a  part  of  that  person's  normal  official 
duties  to  do  so.  may  be  eligible  for  such  a 
reward. 

"(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  for  the  pay- 
ment of  rewards  under  this  subsection 
except  that  no  funds  may  be  appropriated 
for  this  purpose  prior  to  fiscal  year  1987. ". 


MATHIAS  AMENDMENT  NO.  2185 
Mr.  MATHIAS  proposed  an  amend- 
ment to  the  bill  (H.R.  4151).  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE         .—VICTIMS  OF  TKRRORISM 
COMPENSATION 
SEr  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Victims  of 
Terrorism  Compensation  Act". 

SEC.  802.  BENEFITS  FOR  fAPTIVES  AM>  OTHER  VIC- 
TIMS OF  HOSTILE  .^ITION. 

(a)  In  General.— Subchapter  VII  of  chap- 
ter  55   of   title   5,   United   States   Code,   is 
amended  by  adding  at  the  end  thereof  the 
following: 
'•§  5.569.  Benefits  for  captives 

"(a)  For  the  purpose  of  this  section— 

•(1)  captive'  means  any  individual  in  a 
captive  status  commencing  while  such  indi- 
vidual is— 

"(A)  in  the  civil  service,  or 

"(B)  a  citizen,  national,  or  resident  alien 
of  the  United  SUtes  rendering  personal 
service  to  the  United  States  similar  to  the 
service  of  an  individual  in  the  civil  service 
(other  than  as  a  member  of  the  uniformed 
services); 

••(2)  the  term  captive  status'  means  a 
missing  status  which,  as  determined  by  the 
President,  arises  because  of  a  hostile  action 
and  is  a  result  of  the  individual's  relation- 
ship with  the  Government; 

"(3)  'missing  status'— 

■•(A)  in  the  case  of  an  employee,  has  the 
meaning  provided  under  section  5561(5)  of 
this  title;  and 

"(B)  in  the  case  of  an  individual  other 
than  an  employee,  has  a  similar  meaning; 
and 

■•(4)  family  member',  as  used  with  respect 
to  a  person,  means— 

•(A)  any  dependent  of  such  person;  and 

"(B)  any  individual  (other  than  a  depend- 
ent   under    subparagraph    (A))    who    is    a 


member  of  such  person's  family  or  house- 
hold. 

■■(b)(1)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
head  of  an  agency  may  allot  all  or  any  por- 
tion of  the  pay  and  allowances  of  any  cap- 
tive to  the  extent  that  such  pay  and  allow- 
ances are  not  subject  to  an  allotment  under 
section  5563  of  this  title  or  any  other  provi- 
sion of  law. 

"(2)  Amounts  so  allotted  to  the  savings 
fund  shall  bear  interest  at  a  rate  which,  for 
any  calendar  quarter,  shall  be  equal  to  the 
average  rate  paid  on  United  States  Treasury 
bills  with  3-month  maturities  issued  during 
the  preceding  calendar  quarter.  Such  inter- 
est shall  be  compounded  quarterly. 

■■(3)  Amounts  in  the  savings  fund  credited 
to  a  captive  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  5563  of 
this  title  and  shall  otherwise  be  subject  to 
withdrawal  under  procedures  which  the 
Secretary  of  the  Treasury  shall  establish. 

■•(4)  Any  interest  accruing  under  this  sub- 
section on— 

•■(A)  any  amount  for  which  an  individual 
is  indebted  to  the  United  States  under  sec- 
tion 5562(c)  of  this  title  shall  be  deemed  to 
be  part  of  the  amount  due  under  such  sec- 
tion 5562(c);  and 

■■(B)  any  amount  referred  to  in  section 
5566(f)  of  this  title  shall  be  deemed  to  be 
part  of  such  amount  for  purposes  of  such 
section  5566(f). 

■(5)  An  allotment  under  this  subsection 
may  be  made  without  regard  to  section 
5563(c)  of  this  title. 

■■(c)  The  head  of  an  agency  shall  pay  (by 
advancement  or  reimbursement)  any  indi- 
vidual who  is  a  captive,  and  any  family 
member  of  such  individual,  for  medical  and 
health  care,  and  other  expenses  related  to 
such  care,  to  the  extent  that  such  care— 

■■(1)  is  incident  to  such  individual  being  a 
captive;  and 
■■(2)  is  not  covered— 

"(A)    by    any    Government    medical    or 
health  program;  or 
■■(B)  by  insurance. 

■■(d)(1)  Except  as  provided  in  paragraph 
(3).  the  President  shall  make  a  cash  pay- 
ment to  any  individual  who  became  or  be- 
comes a  captive  commencing  on  or  after  No- 
vember 4,  1979.  Such  payment  shall  be 
made  before  the  end  of  the  one-year  period 
beginning  on  the  date  on  which  the  captive 
status  of  such  individual  terminates  or,  in 
the  case  of  any  individual  whose  status  as  a 
captive  terminated  before  the  date  of  the 
enactment  of  the  Victims  of  Terrorism 
Compensation  Act,  before  the  end  of  the 
one-year  period  beginning  on  such  date. 

■■(2)  A  payment  under  this  subsection  in 
the  case  of  tuiy  individual  held  as  a  captive 
shall  be  not  less  than  the  amount  of  the 
world-wide  average  per  diem  rate  which 
would  be  payable  to  any  person  under  sec- 
tion 5702  of  this  title,  based  on— 

■•(A)  a  period  of  time  equal  to  the  period 
for  which  such  individual  was  held  as  a  cap- 
tive; and 

■■(B)  the  world-wide  average  per  diem  rate 
which,  during  the  period  of  captivity  in- 
volved, was  in  effect  under  such  section. 
■■(3)  The  President— 

•■(A)  may  defer  a  payment  under  this  sub- 
section in  the  case  of  any  individual  who. 
during  the  one-year  period  described  in 
paragraph  (1).  is  charged  with  an  offense 
described  in  subparagraph  (B).  until  final 
disposition  of  such  charge:  and 

•(B)  may  deny  such  payment  in  the  case 
of  any  individual  who  is  convicted  of  an  of- 
fense described  in  subsection  (b)  or  (c)  of 
section  8312  of  this  title  committed— 


"(i)  during  the  period  of  captivity  of  such 
individual;  and 

■•(ii)  related  to  the  captive  status  of  such 
individual. 

■■(4)  A  payment  under  this  subsection 
shall  be  in  addition  to  any  other  amount 
provided  by  law. 

■•(5)  The  provisions  of  subchapter  VllI  of 
this  chapter  (or,  in  the  case  of  any  person 
not  covered  by  such  subchapter,  similar  pro- 
visions prescribed  by  the  President)  shall 
apply  with  respect  to  any  amount  due  an  In- 
dividual under  paragraph  ( 1 )  after  such  in- 
dividuals  death. 

"(6)  Any  payment  made  under  paragraph 
(1)  which  is  later  denied  under  paragraph 
(3)(B)  is  a  claim  of  the  United  States  Gov- 
ernment for  purposes  of  section  3711  of  title 
31. 

"(e)(1)  Under  regulations  prescribed  by 
the  President,  the  benefits  provided  by  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940.  including  the  beneflu  provided  by  sec- 
tion 701  of  such  Act  but  excluding  the  bene- 
fits provided  by  sections  104.  105.  106.  400 
through  408.  501  through  512.  and  514  of 
such  Act.  shall  be  provided  in  the  case  of 
any  individual  who  is  a  captive. 

"(2)  In  applying  such  Act  under  this  sub- 
section— 

■■(A)  the  term  person  in  the  military  serv- 
ice' is  deemed  to  include  any  such  captive; 

■■(B)  the  term  period  of  military  service^  Is 
deemed  to  Include  the  period  during  which 
the  Individual  is  in  a  captive  status;  and 

■■(C)  references  to  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  the  Adju- 
tant General  of  the  Army,  the  Chief  of 
Naval  Personnel,  and  the  Commandant. 
United  States  Marine  Corps,  are  deemed,  in 
the  case  of  any  captive,  to  t)e  references  to 
an  Individual  designated  for  that  purpose  by 
the  President. 

■•(f)(1)(A)  Under  regulations  prescribed  by 
the  President,  the  head  of  an  agency  shall 
pay  (by  advancement  or  reimbursement)  a 
spouse  or  child  of  a  captive  for  expenses  in- 
curred for  subsistence,  tuition,  fees,  sup- 
plies, books,  and  equipment,  and  other  edu- 
cational expenses,  while  attending  an  educa- 
tional or  training  Institution. 

■■(B)  Except  as  provided  In  subparagraph 
(C),  payments  shall  be  available  under  this 
paragraph  for  a  spouse  or  child  of  an  Indi- 
vidual who  Is  a  captive  for  education  or 
training  which  occurs— 

■■(I)  after  that  Individual  has  been  in  cap- 
tive status  for  90  days  or  more,  and 
■■(II)  on  or  before— 

■■(I)  the  end  of  any  semester  or  quarter  (as 
appropriate)  which  begins  before  the  date 
on  which  the  captive  status  of  that  individ- 
ual terminates,  or 

■(II)  If  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quar- 
ter system,  the  earlier  of  the  end  of  any 
course  which  began  before  such  date  or  the 
end  of  the  16-week  period  following  that 
date. 

In  order  to  respond  to  special  circum- 
stances, the  appropriate  agency  head  may 
specify  a  date  for  purposes  of  cessation  of 
assistance  under  clause  (ID  which  is  later 
than  the  date  which  would  otherwise  apply 
under  such  clause. 

■(C)  In  the  event  a  captive  dies  and  the 
death  Is  incident  to  that  Individual  being  a 
captive,  payments  shall  be  available  under 
this  paragraph  for  a  spouse  or  child  of  such 
Individual  for  education  or  training  which 
occurs  after  the  date  of  such  Individual's 
death. 
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••(B)  any  individual  (other  than  a  depend- 
ent under  subparagraph  (A))  who  is  a 
member  of  the  employee's  family  or  house- 
hold. 

••(b)  The  President  shall  prescribe  regula- 
tions under  which  an  agency  head  may  pay 
compensation  for  the  disability  or  death  of 
an  employee  or  a  family  member  of  an  em- 
ployee if,  as  determined  by  the  President, 
the  disability  or  death  was  caused  by  hostile 
action  and  was  a  result  of  the  individual's 
relationship  with  the  Government. 

"(c)  Any  compensation  otherwise  payable 
to  an  individual  under  this  section  in  con- 
nection with  any  disability  or  death  shall  be 
reduced  by  any  amounts  payable  to  such  in- 
dividual under  any  other  program  funded  in 
whole  or  in  part  by  the  United  States  (ex- 
cluding any  amount  payable  under  section 
5569(d)  of  this  title)  in  connection  with  such 
disability  or  death,  except  that  nothing  in 
this  subsection  shall  result  in  the  reduction 
of  any  amount  below  zero. 

••(d)  A  determination  by  the  President 
under  subsection  (b)  shall  be  conclusive  and 
shall  not  be  subject  to  judicial  review. 

••(e)  Compensation  under  this  section  may 
include  payment  (whether  by  advancement 
or  reimbursement)  for  any  medical  or 
health  expenses  relating  to  the  death  or  dis- 
ability involved  to  the  extent  that  such  ex- 
penses are  not  covered  under  subsection  (c) 
of  section  5569  of  this  title  (other  than  be- 
cause of  paragraph  (2)  of  such  subsection). 

•■(f)  This  section  applies  with  respect  to 
any  disability  or  death  resulting  from  an 
injury  which  occurs  after  September  30, 
1985.'. 

(b)  Conforming  Amendment.— The  analy- 
sis for  chapter  55  of  title  5,  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  5568  the  following: 

■'5569.  Benefits  for  captives. 
•'5570.     Compensation     for     disability     or 
death.". 

SEC.  (W3.  RETENTION  OF  LEAVE  BY  .ALIEN  E.M- 
PLOYEES  EOLLOWINC  INJIRY  FROM 
HOSTILE  A(TION  ABROAD. 

Section  6325  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following:  •The  preceding  provisions  of  this 
section  shall  apply  in  the  case  of  an  alien 
employee  referred  to  in  section  6301(2)(viii) 
of  this  title  with  respect  to  any  leave  grant- 
ed to  such  alien  employee  under  section 
6310  of  this  title  or  section  408  of  the  For- 
eign Service  Act  of  1980.". 

SEC.  H04.  TRANSITION  PROVISIONS. 

(a)  Savings  Fund.- (1)  Amounts  may  be 
allotted  to  the  savings  fund  under  subsec- 
tion (b)  of  section  5569  of  title  5,  United 
States  Code  (as  added  by  section  802(a)  of 
this  Act)  from  pay  and  allowances  for  any 
pay  period  ending  after  January  21,  1981, 
and  before  the  establishment  of  such  fund. 

(2)  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal- 
culated as  if  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

(b)  Medical  and  Health  Care;  Education- 
al Expenses.— Subsections  (c)  and  (f)  of 
such  section  5569  (as  so  added)  shall  be  car- 
ried out  with  respect  to  the  period  after 
January  21,  1981,  and  before  the  effective 
date  of  those  subsections,  under  regulations 
prescribed  by  the  President. 

(c)  Definition.— For  the  purpose  of  this 
subsection,  "pay  and  allowances"  has  the 
meaning  provided  under  section  5561  of  title 
5,  United  States  Code. 


SEC. 


S05.  BENEFITS  FOR  MEMBERS  OF  UNIFORMED 
SERVICES  WHO  ARE  VICTIMS  OF  HOS- 
TILE ACTION. 

(a)  Payments.- ( 1 )  Chapter  10  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

••§  ,539.  Benefits  for  members  held  ai*  captives 

•■(a)  In  this  section— 

"(1)  •captive  status'  means  a  missing 
status  of  a  member  of  the  uniformed  serv- 
ices which,  as  determined  by  the  President, 
arises  because  of  a  hostile  action  and  is  a 
result  of  membership  in  the  uniformed  serv- 
ices, but  does  not  include  a  period  of  captiv- 
Ky  of  a  member  as  a  prisoner  of  war  if  Con- 
gress provides  to  such  member,  in  an  Act  en- 
acted after  the  date  of  the  enactment  of  the 
Victims  of  Terrorism  Compensation  Act, 
monetary  payment  in  respect  of  such  period 
of  captivity;  and 

••(2)  former  captive'  means  a  person  who, 
as  a  member  of  the  uniformed  services,  was 
held  in  a  captive  status. 

••(b)(1)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
Secretary  concerned  may  allot  all  or  any 
portion  of  the  pay  and  allowances  of  any 
member  of  the  uniformed  services  who  is  in 
a  captive  status  to  the  extent  that  such  pay 
and  allowances  are  not  subject  to  an  allot- 
ment under  section  553  of  this  title  or  any 
other  provision  of  law. 

•(2)  Amounts  so  allotted  shall  bear  inter- 
est at  a  rate  which,  for  any  calendar  quar- 
ter, shall  be  equal  to  the  average  rate  paid 
on  United  States  Treasury  bills  with  three- 
month  maturities  issued  during  the  preced- 
ing calendar  quarter.  Such  interest  shall  be 
computed  quarterly. 

"(3)  Amounts  in  the  savings  fund  credited 
to  a  member  shall  be  considered  as  pay  and 
allowances  for  purposes  of  section  553(c)  of 
this  title  and  shall  otherwise  be  subject  to 
withdrawal  under  procedures  which  the 
Secretary  of  the  Treasury  shall  establish. 

••(4)  Any  interest  accruing  under  this  sub- 
section on— 

■•(A)  any  amount  for  which  a  member  is 
indebted  to  the  United  States  under  section 
552(c)  of  this  title  shall  be  deemed  to  be 
part  of  the  amount  due  under  such  section; 
and 

••(B)  any  amount  referred  to  in  section 
556(f)  of  this  title  shall  be  deemed  to  be 
part  of  such  amount  for  purposes  of  such 
section. 

••(5)  An  allotment  under  this  subsection 
may  be  made  without  regard  to  section 
553(c)  of  this  title. 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  the  President  shall 
make  a  cash  payment  to  any  person  who  is  a 
former  captive.  Such  payment  shall  be 
made  before  the  end  of  the  one-year  period 
beginning  on  the  date  on  which  the  captive 
status  of  such  person  terminates. 

•■(2)  The  amount  of  such  payment  shall  be 
determined  by  the  President  under  the  pro- 
visions of  section  5569(d)(2)  of  title  5. 
••(3)(A)  The  President— 
••(i)  may  defer  such  payment  in  the  case  of 
any  former  captive  who  during  such  one- 
year  period  is  charged  with  an  offense  de- 
scribed in  clause  (ii)  of  this  subparagraph, 
until  final  disposition  of  such  charge;  and 

"(ii)  may  deny  such  payment  in  the  case 
of  any  former  captive  who  is  convicted  of  a 
captivity-related  offense— 

"(I)  referred  to  in  subsection  (b)  or  (c)  of 
section  8312  of  title  5;  or 

"(ID  under  chapter  47  of  title  10  (the  Uni- 
form Code  of  Military  Justice)  that  is  pun- 


June  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


15449 


ishable  by  dishonorable  discharge,  dismissal, 
or  confinement  for  one  year  or  more. 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph,  a  captivity-related  of- 
fense is  an  offense  that  is— 

•(i)  committed  by  a  person  while  the 
person  is  in  a  captive  status;  and 

"(ii)  related  to  the  captive  status  of  the 
person. 

•'(4)  A  payment  under  this  subsection  is  in 
addition  to  any  other  amount  provided  by 
law. 

"(5)  Any  amount  due  a  person  under  this 
subsection  shall,  after  the  death  of  such 
person,  be  deemed  to  be  pay  and  allowances 
for  the  purposes  of  this  chapter. 

•■(6)  Any  payment  made  under  paragraph 
(1)  of  this  subsection  that  is  later  denied 
under  paragraph  (3)(A)(ii)  of  this  subsec- 
tion is  a  claim  of  the  United  States  Govern- 
ment for  purposes  of  section  3711  of  title  31. 
"(d)  A  determination  by  the  President 
under  subsection  (a)(1)  or  (c)  of  this  section 
is  final  and  is  not  subject  to  judicial 
review.". 

(2)  The  table  of  sections  at  the  beginnmg 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"559.  Benefits  for  members  held  as  cap- 
tives.". 
(3)(A)(i)  Except  as  provided  in  clause  (ii), 
section  559  of  title  37,  United  States  Code, 
as  added  by  paragraph  (1),  shall  apply  to 
any  person  whose  captive  status  begins  after 
January  21.  1981. 

(ii)(I)  Subsection  (c)  of  such  section  shall 
apply  to  any  person  whose  captive  status 
begins  on  or  after  November  4,  1979. 

(II)  In  the  case  of  any  person  whose  status 
as  a  captive  terminated  before  the  date  of 
the  enactment  of  this  Act,  the  President 
shall  make  a  payment  under  paragraph  (1) 
of  such  subsection  before  the  end  of  the 
one-year  period  beginning  on  such  date. 

(B)  Amounts  may  be  allotted  to  a  savings 
fund  established  under  such  section  from 
pay  and  allowances  for  any  pay  period 
ending  after  January  21,  1981.  and  before 
the  establishment  of  such  fund. 

(C)  Interest  on  amounts  so  allotted  with 
respect  to  any  such  pay  period  shall  be  cal- 
culated as  if  the  allotment  had  occurred  at 
the  end  of  such  pay  period. 

(b)  Disability  and  Death  Benefits.— ( 1 ) 
Chapter  53  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§10,';i.  Disability  and  death  compensation:  de- 
pendents of  members  held  as  captives 
'(a)  The  President  shall  prescribe  regula- 
tions under  which  the  Secretary  concerned 
may  pay  compensation  for  the  disability  or 
death  of  a  dependent  of  a  member  of  the 
uniformed  services  if  the  President  deter- 
mines that  the  disability  or  death— 
"(1)  wa.s  caused  by  hostile  action:  and 
"(2)  was  a  result  of  the  relationship  of  the 
dependent  to  the  member  of  the  uniformed 
services. 

•(b)  Any  compensation  otherwise  payable 
to  a  person  under  this  section  in  connection 
with  any  disability  or  death  shall  be  reduced 
by  any  amount  payable  to  such  person 
under  any  other  program  funded  in  whole 
or  in  part  by  the  United  States  in  connec- 
tion with  such  disability  or  death,  except 
that  nothing  in  this  subsection  shall  result 
in  the  reduction  of  any  amount  below  zero. 
•(c)  A  determination  by  the  President 
under  subsection  (a)  is  conclusive  and  is  not 
subject  to  judicial  review. 
••(d)  In  this  section: 

■•(1)    Captive   status'    has   the   meaning 
given  that  term  in  section  559  of  title  37. 


•(2)  Dependent'  has  the  meaning  given 
that  term  in  section  551  of  that  title. 

••(3)  Secretary  concerned'  and  uniformed 
services'  have  the  meanings  given  those 
terms  in  section  101  of  that  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1051.  Disability  and  death  compensation: 

dependents  of  meml)ers  held  as 
captives.". 

(3)  Section  1051  of  title  10,  United  States 
Code,  as  added  by  paragraph  (1),  shall  apply 
with  respect  to  any  disability  or  death  re- 
sulting from  an  injury  that  occurs  after 
September  30.  1985. 

(c)  Medical  Benefits.- (1)  Chapter  55  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•§  1095.  Medical  care:  members  held  as  captives 
and  their  dependents 

■•(a)  Under  regulations  prescribed  by  the 
President,  the  Secretary  concerned  shall 
pay  (by  advancement  or  reimbursement) 
any  person  who  is  a  former  captive,  and  any 
dependent  of  that  person  or  of  a  person  who 
is  in  a  captive  status,  for  health  care  and 
other  expenses  related  to  such  care,  to  the 
extent  that  such  care— 

•(1)  is  incident  to  the  captive  status;  and 
••(2)  is  not  covered— 

"(A)  by  any  other  Government  medical  or 
health  program;  or 
••(B)  by  insurance. 

•■(b)  In  the  case  of  any  person  who  is  eligi- 
ble for  medical  care  under  section  1074  or 
1076  of  this  title,  such  regulations  shall  re- 
quire that,  whenever  practicable,  such  care 
be  provided  in  a  facility  of  the  uniformed 
services. 
•'(c)  In  this  section: 

••(1)  Captive  status'  and  former  captive' 
have  the  meanings  given  those  terms  in  sec- 
tion 559  of  title  37. 

•■(2)  Dependent'  has  the  meaning  given 
that  term  in  section  551  of  that  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
•1095.  Medical  care:  members  held  as  cap- 
tives and  their  dependents. ". 
(3)(A)  Section  1095  of  title  10.  United 
States  Code,  as  added  by  paragraph  (1). 
shall  apply  with  respect  to  any  person 
whose  captive  status  begins  after  January 

21    1981 

(B)  The  President  shall  prescribe  specific 
regulations  regarding  the  carrying  out  of 
such  section  with  respect  to  persons  whose 
captive  status  begins  during  the  period  be- 
ginning on  January  21.  1981.  and  ending  on 
the  effective  date  of  that  section. 

(d)  Educational  Assistance.— ( 1 )  Part  III 
of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

■  CHAPTER  IIO-EDL'CATIONAI.  ASSISTANCE 
FOR  MEMBERS  HELD  AS  CAPTIVES  AND 
THEIR  DEPENDENTS 
"Sec. 

•2181.  Definitions. 
•2182.  Educational  assistance:  dependents  of 

captives. 
•2183.  Educational  assistance:  former  cap- 
tives. 
•2184.  Termination  of  assistance. 
•2185.  Programs  to  be  consistent  with  pro- 
grams administered  by  the  Vet- 
erans' Administration. 


••§2181.  Definitiong 
In  this  chapter: 


••(1)  Captive  status'  and  former  captive" 
have  the  meanings  given  those  terms  in  sec- 
tion 559  of  title  37. 

"(2)  'Dependent'  has  the  meaning  given 
that  term  in  section  551  of  that  title. 
•8  2182.    Educational   assisUnce:   dependents   of 
captives 

■•(a)  Under  regulations  prescribed  by  the 
President,    the   Secretary   concerned   shall 
pay  (by  advancement  or  reimbursement)  a 
dependent  of  a  person  who  is  in  a  captive 
status  for  expenses  incurred,  while  attend- 
ing an  educational  or  training  institution, 
for- 
'•(1)  subsistence; 
"(2)  tuition; 
••(3)  fees; 
'•(4)  supplies; 

••(5)  books;  

••(6)  equipment;  and 
••(7)  other  educational  expenses. 
•(b)  Except  as  provided  in  section  2184  of 
this  title,  payments  shall  be  available  under 
this  section  for  a  dependent  of  a  person  who 
is  in  a  captive  status  for  education  or  train- 
ing that  occurs— 

•(1)  after  that  person  is  in  a  captive  sUtus 
for  not  less  than  90  days;  and 
••(2)  on  or  before— 

••(A)  the  end  of  any  semester  or  quarter 
(as  appropriate)  that  begins  before  the  date 
on  which  the  captive  status  of  that  person 
terminates; 

••(B)  the  earlier  of  the  end  of  any  course 
that  began  before  such  date  or  the  end  of 
the  16-week  period  following  that  date  if 
the  educational  or  training  institution  is  not 
operated  on  a  semester  or  quarter  system; 
or 

••(C)  a  date  specified  by  the  SecreUry  con- 
cerned in  order  to  respond  to  special  circum- 
stances. 

•■(c)  If  a  person  in  a  captive  status  or  a 
former  captive  dies  and  the  death  is  Inci- 
dent to  the  captivity,  payments  shall  be 
available  under  this  section  for  a  dependent 
of  that  person  for  education  or  training  that 
occurs  after  the  date  of  the  death  of  that 
person. 

•'(d)  The  provisions  of  this  section  shall 
not  apply  to  any  dependent  who  is  eligible 
for  assistance  under  chapter  35  of  title  38  or 
similar  assistance  under  any  other  provision 
of  law. 
••§  2183.  Educational  assisUnce:  former  captives 

••(a)  In  order  to  respond  to  special  circum- 
stances, the  Secretary  concerned  may  pay 
(by    advancement    or    reimbursement)    a 
person  who  Is  a  former  captive  for  expenses 
incurred,  while  attending  an  educational  or 
training  institution,  for— 
•(1)  subsistence; 
••(2)  tuition; 
••(3)  fees; 
••(4)  supplies; 
••(5)  books; 
•■(6)  equipment;  and 
••(7)  other  educational  expenses. 
••(b)  Except  as  provided  in  section  2184  of 
this  title.  paymenU  shall  be  available  under 
this  section  for  a  person  who  is  a  former 
captive    for    education    or    training    that 
occurs—  , 

••(1)  after  the  termination  of  the  status  of 
that  person  as  a  captive;  and 
"(2)  on  or  before— 

"(A)  the  end  of  any  semester  or  quarter 
(as  appropriate)  that  begins  before  the  end 
of  the  10-year  period  beginning  on  the  date 
on  which  the  sUtus  of  that  person  as  a  cap- 
tive terminates;  or 

•'(B)  If  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quar- 
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system,  the  earlier  of  the  end  of  any 

began  before  such  date  or  the 

he   16-week  period  following  that 
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ter 

course 
end  of 
date, 
"(c) 
this  section 
paymenp 
law. 

"§  2184.  'irrmination  or  assistance 


Ffiyments  shall   be  available   under 

only  to  the  extent  that  such 

are  not  otherwise  authorized  by 


Assisi  ance  under  this  chapter- 
si  all  be  discontinued  for  any  person 
CI  induct  or  progress  is  unsatisfactory 
standards  consistent  with  those  es- 
under  section  1724  of  title  38:  and 
{  not  be  provided  for  any  person 
than  45  months  (or  the  equivalent 
than  full-time  education  or  train- 
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"S  218.5.  I  roin^ins  to  be  consistent  with  profcrams 
adminii  lered  by  the  Veteran.s'  Administration 

Regulations  prescribed  to  carry  out  this 

shall   provide   that   the   programs 

chapter  shall  be  consistent  with 

edu4ational  assistance  programs  under 

35  and  36  of  title  38.". 

table  of  chapters  at  the  beginning 

A  of  such  title,  and  the  table  of 
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110.   Edi  cational   .As.sistance   for   .Mem- 
leld  as  Captives  and  Their  De- 
pend) nls 2IHI". 

Chipter  110  of  title  10,  United  States 
added  by  paragraph  (1),  shall  apply 
resi  lect  to  persons  whose  captive  status 
after  January  21.  1981. 

FECTIVE  D.\TE  OE  ENTITLEMENTS 

isfons  enacted  by  this  title  which  pro- 
spending  authority  described  in 
101(c)(2)(C)   of   the   Congressional 
Vet  of  1974  shall  not  be  effective 
Oc  ober  1.  1986. 


MATE  IAS  AMENDMENT  NO.  2186 


Jf  ATHIAS  proposed  an  amend- 
the  bill  (H.R.  4151),  supra;  as 


pa  ;e 
n  !w 


129,  after  line  3.  insert  the  fol- 
section: 


I  XPRESSION  OE  SIPPORT  <»E  .\tTIVITIES 
OF  THE  IMTEI)  STATES  TELECOM 
Ml  NIC.ATIONS  TRAINING  IN.STITl  TE. 

in  this  Act,  the  Communications 
or  any  other  Act,  shall  be  con- 
preclude  the  Department  of  State, 
Agency  for  International  Develop- 
),  or  the  United  States  Informa- 
(USIA)  from  participation  (in- 
ise  of  staff,  other  appropriate  re- 
ind  service  on  the  tward  of  the 
in  support  of  any  activities  of  the 
Telecommunications  Training 
(USTTI). 


II  34. 
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Age  icy 


SPEC  "ER  AMENDMENT  NO.  2187 


qPECTER  proposed  an  amend- 
the  bill  (H.R.  4151),  supra;  as 


past  decade  there  have  been  nearly 

incidents  around  the  world, 

3,500  people  and  wounding  more 

including  over  2,500  incidents 

Americans: 

Terrorism  anywhere  affects  nations  every- 

chilling  the  free  exercise  of  sover- 


6)0, 


Rampant  terrorism  by  its  very  nature 
threatens  world  order  and  thereby  all  civil- 
ized nations  and  their  citizens: 

Any  and  every  nation  has  the  right,  under 
current  principles  of  international  law.  to 
assert  jurisdiction  over  offenses  considered 
to  be  "universal  crimes",  such  as  piracy  and 
slavery,  in  order  to  protect  sovereign  au- 
thority, universal  values,  and  the  interests 
of  mankind:  and 

Individuals  committing  "universal  crimes" 
may  be  prosecuted  in  any  nation  in  which 
the  offender  may  be  found,  irrespective  of 
the  nationality  of  the  offender  or  victim  or 
the  place  of  the  offense: 

It  is  the  sense  of  the  Senate  that  the 
President  should  call  for  international  nego- 
tiations for  the  purpose  of  agreeing  on  a 
definition  of  "international  terrorist 
crimes"  and  for  the  purpose  of  considering 
whether  such  a  crime  would  constitute  a 
universal  crime  under  international  law. 
Such  definition  should  require  that  acts 
constituting  an  international  terrorist 
crime— 

( 1 )  involve  the  threat  or  use  of  violence  or 
be  dangerous  to  human  life, 

(2)  would  be  a  crime  in  the  prosecuting  ju- 
risdiction if  committed  within  its  bound- 
aries, 

(3)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

(B)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion:  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping:  and 

(4)  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  intended 
to  coerce  or  intimidate,  or  the  locale  in 
which  their  perpetrators  operate  or  seek 
asylum. 

The  President  should  also  consider  includ- 
ing in  these  international  negotiations  the 
possibility  of  establishing  an  international 
criminal  court  along  the  lines  of  the  Inter- 
national Military  Tribunal  established  after 
World  War  II  for  the  trial  of  major  war 
criminals  at  Nuremburg.  Germany,  that 
would  have  jurisdiction  over  the  crime  of 
international  terrorism. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO,  2188 

Mr.  SPECTER  (for  himself.  Mr. 
Leahy,  and  Mr.  Denton)  proposed  an 
amendment  to  the  bill  (H.R.  4151), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 
Sec 

(A)  This  section  may  be  cited  as  the  "Ter- 
rorist Prosecution  Act  of  1985" 

(B)(1)  Part  I  of  title  18  United  States 
Code,  is  amended  by  in.serting  after  chapter 
113  the  following: 

CHAPTER      113A-TERRORIST      ACTS 
AGAINST   UNITED   STATES    NATION- 
ALS ABROAD 
"2331.  Findings  and  purpose. 
"2332.  Terrorist  acts  against  United  States 
nationals  abroad. 

•SEC.  2.X1L  FINI)IN(;S  AND  PI  RPOSE. 

"The  Congre.ss  hereby  finds  that— 
"(a)  between  1968  and  1985,  there  were 
over  eight  thousand  incidents  of  interna- 
tional terrorism,  over  50  per  centum  of 
which  were  directed  against  American  tar- 
gets: 

"(b)  it  is  an  accepted  principle  of  interna- 
tional  law  that  a  country  may  prosecute 


crimes  committed  outside  its  boundaries 
that  are  directed  against  its  own  security  or 
the  operation  of  its  governmental  functions; 

"(c)  terrorist  attacks  on  Americans  abroad 
threaten  a  fundamental  function  of  our 
Government:  that  of  protecting  its  citizens: 

"(d)  such  attacks  also  threaten  the  ability 
of  the  United  States  to  implement  and 
maintain  an  effective  foreign  policy: 

"(e)  terrorist  attacks  further  interfere 
with  interstate  and  foreign  commerce, 
threatening  business  travel  and  tourism  as 
well  as  trade  relations:  and 

"(f)  the  purpose  of  this  chapter  is  to  pro- 
vide for  the  prosecution  and  punishment  of 
persons  who,  in  futherance  of  terrorist  ac- 
tivities or  because  of  the  nationality  of  the 
victims,  commit  violent  attacks  upon  Ameri- 
cans outside  the  United  States  or  conspire 
outside  of  the  United  States  to  murder 
Americans  within  the  United  States. 

••SE(.    2.-(32.    TERRORIST    .UTS    ACAINST    IMTEI) 
STATES  N,\TI«)NALS  ABROAD. 

"(a)  Whoever  outside  the  United  States 
commits  any  murder  as  defined  in  section 
1111(a)  of  this  title  or  manslaughter  as  de- 
fined in  section  1112(a)  of  this  title,  or  at- 
tempts or  conspires  to  commit  murder,  of  a 
national  of  the  United  States  shall  upon 
conviction  in  the  case  of  murder  be  pun- 
ished as  provided  in  section  1111,  for  man- 
slaughter be  punished  as  provided  in  section 
1112,  for  attempted  murder  be  impri-soned 
for  not  more  than  twenty  years,  and  for 
conspiracy  be  punished  as  provided  by  sec- 
tion 1117  of  this  title,  notwithstanding  that 
the  offense  occurred  outside  the  United 
States. 

"(b)  Whoever  outside  the  United  States, 
with  intent  to  cause  serious  bodily  harm  or 
significant  loss  of  liberty,  assaults,  strikes, 
wounds,  imprisons,  or  makes  any  other  vio- 
lent attack  upon  the  person  or  liberty  of 
any  national  of  the  United  States  or.  if 
likely  to  endanger  his  person  or  liberty, 
makes  violent  attacks  upon  his  business 
premises,  private  accommodations,  or  means 
of  transport,  or  attempts  to  commit  any  of 
the  foregoing,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three 
years,  or  both.  Whoever  in  the  commission 
of  any  such  act  uses  a  deadly  or  dangerous 
weapon  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(c)  Whoever,  outside  of  the  United 
States,  conspires  to  commit  murder,  as  de- 
fined in  section  1111(a)  of  this  title,  within 
the  United  States  of  any  national  of  the 
United  States,  shall  be  punished  as  provided 
in  section  1117  of  this  title  notwithstanding 
that  the  offense  occurred  outside  the 
United  States. 

"(d)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)). 

"(e)  No  indictment  for  this  section  can  be 
returned  without  the  written  approval  of 
the  Attorney  General  or  his  designee.". 

(2)  The  table  of  chapters  for  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  113,  the 
following: 

'•113A.  Terrorist  acts  against  United 

States  nationals  abroad 2331". 


HELMS  AMENDMENT  NO.  2189 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  (H.R.  4151),  supra;  as 
follows: 
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At  the  end  of  the  bill,  add  the  following 
new  section: 

(a)  Establishment  Under  Inspector  Gen- 
eral Act.— ( 1 )  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  amended  by  inserting 
"the  United  States  Information  Agency," 
Immediately  before  "the  Veterans'  Adminis- 
tration". 

(2)  Section  11  of  such  act  Is  amended— 

(A)  in  paragraph  (1)  by  inserting  "or  the 
Director  of  the  United  States  Information 
Agency"  immediately  before  "as  the  case 
may  be;"  and 

(B)  in  paragraph  (2)  by  inserting  "the 
United  States  Information  Agency"  immedi- 
ately before  "or  the  Veterans'  Administra- 
tion". 

(b)  Of  the  funds  authorized  to  be  appro- 
priated to  the  United  States  Information 
Agency  for  the  fiscal  year  1987,  not  less 
than  $5  million  shall  be  available  only  for 
the  operation  of  the  office  of  the  inspector 
general  established  by  subsection  (a)  of  this 
section. 


HELMS  AMENDMENT  NO.  2190 
Mr.    HELMS    proposed    an    amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  (H.R.  4151).  supra;  as 
follows: 

On  page  129,  after  line  3,  add  the  follow- 
ing new  section: 

SEC.  702.  INDKPENDKNT  INSHE<T()R  (JENERAI.  R)R 
THE  DEPARTMENT  OK  STATE. 

(a)  Allocation  of  Funds.— Of  the  funds 
authorized  to  be  appropriated  for  the  De- 
partment of  State  for  the  fiscal  years  1986 
and  1987,  2.000,000  for  the  fiscal  year  1986 
and  12,000,000  for  the  fiscal  year  1987  shall 
be  available  only  for  the  operations  and  ac- 
tivities of  the  inspector  general  for  the  De- 
partment of  State,  appointed  by  the  Presi- 
dent under  section  3  of  the  Inspector  Gener- 
al Act  of  1978,  to  conduct  those  activities 
specified  in  section  209(g)  of  the  Foreign 
Service  Act  of  1980,  as  such  section  was  in 
effect  before  the  date  of  enactment  of  this 
Act. 

(b)  Abolition  of  program  inspector  cen- 
eral.— ( 1 )  Section  209  of  the  Foreign  Service 
Act  of  1980  and  section  150(b)  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987,  are  repealed. 

(2)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
State  shall  reassign  the  personnel  and  dis- 
pose of  the  property,  records,  and  unex- 
pended balances  of  appropriations  which 
were  used  by  or  available  for  use  by  the 
office  of  the  Program  Inspector  General 
before  the  date  of  enactment  of  this  Act. 

(c)  Prohibition  of  use  of  foreign  service 
MEMBERS.— (1)  No  member  of  the  Foreign 
Service,  as  defined  by  section  103  of  the  For- 
eign Service  Act  of  1980,  shall  be  appointed 
Inspector  General  for  the  Department  of 
State. 

(2)  No  career  member  of  the  Foreign  Serv- 
ice may  participate  in  the  recruitment,  se- 
lection, or  recommendation  of  any  individ- 
ual to  be  appointed  by  the  President  as  In- 
spector General  for  the  Department  of 
State. 

On  page  91,  in  the  table  of  contents,  after 
the  item  relating  to  section  701,  insert  the 
following  new  item: 

"Sec  702.  Independent  Inspector  General 
for  the  Department  of  State." 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2191 

Mr.  HELMS  (for  himself.  Mr.  Hecht, 
Mrs.  Hawkins,  and  Mr.  Boschwitz) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  the  bill 
(H.R.  4151).  supra;  as  follows: 

On  page  129,  after  line  3.  add  the  follow- 
ing new  section: 

SEC.  702.  PROHIBITION  ON  THE  I'SE  OF  FINDS  FOR 
FAlll.lTIES  IN  ISRAEL.  JERl'SAl.EM. 
OR  THE  WEST  BANK. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  amy  be  obligated  or  ex- 
pended for  site  acquisition,  development,  or 
construction  of  any  facility  in  Israel,  Jerusa- 
lem, or  the  West  Bank,  except  that 
$83,423,000  shall  be  available  for  site  acqui- 
siton,  development,  or  construction  in  Israel 
of  a  chancery  and  residence  within  five 
miles  of  the  Israeli  Knesset  building  and 
within  the  boundaries  of  Israel  as  they  ex- 
isted before  June  1,  1967. 

■Provided  that  nothing  in  this  section 
shall  require  the  construction  of  any  facility 
if  the  Secretary  of  State  determines  and  re- 
ports to  the  Congress  that  the  physical  se- 
curity of  personnel  to  be  employed  at  that 
facility  cannot  be  adequately  guaranteed." 

On  page  91,  in  the  table  of  contents,  after 
the  item  relating  to  section  701,  insert  the 
following  new  item: 

"Sec.  702.  Prohibition  on  the  use  of  funds 
for  facilities  in  Israel,  Jerusa- 
lem, or  the  West  Bank.". 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2193 


BYRD  (AND  DIXON) 
AMENDMENT  NO.  2192 

Mr.  BYRD  (for  himself  and  Mr. 
Dixon  )  proposed  an  amendment  to 
the  bill  (H.R.  4151).  supra;  as  follows: 

On  page  129.  after  line  3,  add  the  follow- 
ing new  section: 

SEC.  702.  aM)RI)INATI()N  OF  INTERNATIONAL  WAR 
ON  TERRORISM. 

(a)  Findings.— The  Congress  finds  that— 
(1)  international  terrorism  is  and  remains 

a  serious  threat  to  the  peace  and  security  of 
free,  democratic  nations; 

<2)  the  challenge  of  terrorism  can  only  be 
met  effectively  by  concerted  action  on  the 
part  of  all  responsible  nations: 

(3)  the  major  developed  democracies  evi- 
denced their  commitment  to  cooperation  in 
the  fight  against  terrorism  by  the  1978 
Bonn  Economic  Summit  Declaration  on 
Terrorism;  and 

(4)  that  commitment  was  renewed  and 
strengthened  at  the  Tokyo  Economic 
Summit  and  expressed  in  a  joint  statement 
on  terrorism. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that  in  order  to  concert  action  and  in- 
crease information  sharing  in  the  interna- 
tional war  on  terrorism,  the  President 
should  propose  to  the  North  Atlantic 
Treaty  Organization  (NATO)  the  establish- 
ment of  a  standing  political  committee  to 
examine  all  aspects  of  international  terror- 
ism, review  opportunities  for  cooperation, 
and  make  recommendations  to  member  na- 
tions. 

On  page  91,  in  the  table  of  contents,  after 
the  item  relating  to  section  701,  insert  the 
following  new  item: 

"Sec.  702.  Coordination  of  international  war 
on  terrorism.". 


Mr.  BYRD  (for  himself,  Mr.  Hum- 
phrey, Mr.  Pell.  Mr.  Biden,  Mr. 
INOUYE.  Mr.  Melcher.  Mr.  Sasser,  Mr. 
Proxmire.  Mr.  DeConcini,  Mr.  Trnm- 
MOND.  Mr.  Kasten.  and  Mr.  D'Amato) 
proposed  an  amendment  to  the  bill 
(H.R.  4151).  supra;  as  follows; 

On  page  129.  after  line  3,  add  the  follow- 
ing new  section: 

SEC.  702.  POLICY  TOWARD  AFGHANISTAN. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  Soviet  Union  invaded  the  sovereign 
territory  of  Afghanistan  on  December  27, 
1979,  and  continues  to  occupy  and  attempt 
to  subjugate  that  nation  through  the  use  of 
force,  relying  upon  a  puppet  regime  and  an 
occupying  army  of  an  estimated  120,000 
Soviet  troops: 

(2)  the  outrageous  and  barbaric  treatment 
of  the  people  of  Afghanistan  by  the  Soviet 
Union  is  repugnant  to  all  freedom-loving 
peoples  as  reflected  in  seven  United  Nations 
resolutions  of  condemnation,  violates  all 
standards  of  conduct  befitting  a  responsible 
nation,  and  contravenes  all  recognized  prin- 
ciples of  international  law; 

(3)  the  Special  Rapporteur  of  the  United 
Nations  Commission  on  Human  Rights,  in 
his  November  5,  1985,  report  to  the  General 
Assembly,  concludes  that  "whole  groups  of 
persons  and  tribes  are  endangered  in  their 
existence  and  in  their  lives  because  their 
living  conditions  are  fundamentally  affected 
by  the  kind  of  warfare  being  waged"  and 
that  "[tlhe  Government  of  Afghanistan, 
with  heavy  support  from  foreign  [Soviet] 
troops,  acts  with  great  severity  against  op- 
ponents or  suspected  opponents  of  the 
regime  without  any  respect  for  human 
rights  obligations "  including  "use  of  anti- 
personal  mines  and  of  so-called  toy  bombs" 
and  "the  indiscriminate  mass  killings  of  ci- 
vilians, particularly  women  and  children"; 

(4)  the  Special  Rapporteur  also  concludes 
that  the  war  in  Afghanistan  has  been  char- 
acterized by  "the  most  cruel  methods  of 
warfare  and  by  the  destruction  of  large 
parts  of  the  country  which  has  affected  the 
conditions  of  life  of  the  population,  destabi- 
lizing the  ethnic  and  tribal  structure  and 
disrupting  family  units"  and  that  "[tlhe  de- 
mographic structure  of  the  country  has 
changed,  since  over  4  million  refugees  from 
all  provinces  and  all  classes  have  settled  out- 
side the  country  and  thousands  of  internal 
refugees  have  crowded  into  the  cities  like 
Kabul"; 

(5)  the  United  Nations  General  Assembly, 
in  a  recorded  vote  of  88-22  on  December  13, 
1985,  accepted  the  findings  of  the  Special 
Rapporteur  and  deplored  the  refusal  of 
Soviet-led  Afghan  officials  to  cooperate 
with    the   United    Nations,   and   expressed 

■profound  distress  and  alarm  "  at  ■the  wide- 
spread violations  of  the  right  to  life,  liberty, 
and  security  of  person,  including  the  com- 
monplace practice  of  torture  and  summary 
executions  of  the  regime's  opponents,  as 
well  as  increasing  evidence  of  a  policy  of  re- 
ligious intolerance"; 

(6)  in  a  subsequent  report  of  the  Special 
Rapporteur  of  February  14.  1986.  the  Spe- 
cial Rapporteur  found  that  'The  only  solu- 
tion to  the  human  rights  situation  in  Af- 
ghanistan is  the  withdrawal  of  the  foreign 
troops  "  and  that  'continuation  of  the  mili- 
tary solution  will,  in  the  opinion  of  the  Spe- 
cial Rapporteur,  lead  inevitably  to  a  situa- 
tion approaching  Genocide,  which  the  tradi- 
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further  the  sense  of  the  Congress 

Secretary  of  State  should— 

whether    the    actions    of 
against  the  people  of  Afghani- 
constitute  the  international  crime  of 
as  defined  in  Article  II  of  the 
Convention  on  the  Prevention 
Pun^hment  of  the  Crime  of  Genocide, 
behalf  of  the  United  States  on  De- 
1948.  and,  if  the  Secretary  deter- 
Soviet  actions  may  constitute 
of  genocide,  he  shall  report  his 
:o  the  President  and  the  Congress, 
the  recommended  actions;  and 
revjiew  United  States  policy  with  re- 
the  continued  recognition  of  the 
pAppet  goverrunent  in  Kabul  to  de- 
vhether  such  recognition  is  in  the 
the  United  SUtes. 
91.  in  the  table  of  contents,  after 
relating  to  section  701.  insert  the 
new  item: 
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Policy  toward  Afghanistan.". 


TECHNOLOGY  TRANSFER 
PROGRAMS 


WEICKER  AMENDMENT  NO.  2194 

Mr.  SIMPSON  (for  Mr.  Weicker) 
proposed  an  amendment  to  the  bill 
(H.R.  2787)  to  extend  through  fiscal 
year  1988  SB  A  Pilot  Programs  under 
section  8  of  the  Small  Business  Act;  as 
follows: 

On  page  1.  between  lines  2  and  3.  insert 
the  following: 

TITLE  I-SMALL  BUSINESS  PILOT 
PROGRAMS 


and 


and 


On  page  1.  line  3.  strilce  out  "Section  1.' 
and  insert  in  lieu  thereof  "Sec.  101.". 

On  page  2,  line  1.  strike  out  "Sec.  2.' 
insert  in  lieu  thereof  "Sec.  102.". 

On  page  2.  line  5.  strike  out  "Sec.  3." 
insert  in  lieu  thereof  "Sec.  103.". 

On  page  2.  after  line  8.  insert  the  follow- 
ing new  title: 

TITLE  1 1 -TECHNOLOGY  TRANSFER 
INSTITUTE  AUTHORIZED 

Sec.  201.  (a)  The  Secretary  of  Education 
(hereafter  in  this  title  referred  to  as  the 
"Secretary")  is  authorized  to  provide  finan- 
cial assistance,  in  accordance  with  the  provi- 
sions of  this  title,  to  pay  the  Federal  share 
of  the  cost  of  construction  end  related  ex- 
penses for  the  establishment  of  the  Tech- 
nology Transfer  Institute  at  the  University 
of  Bridgeport,  located  at  Bridgeport.  Con- 
necticut, to  be  used  to  revitalize  the  com- 
petitiveness of  small  business  industry  in 
America,  particularly  in  the  international 
marketplace,  and  to  serve  as  a  regional  dem- 
onstration center  transferring  emerging 
technology  to  small  businesses. 

(b)(1)  No  financial  assistance  may  be 
made  under  this  section  unless  an  applica- 
tion is  made  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

(2)  The  Federal  share  may  not  exceed  50 
percent  of  the  cost  of  the  project  authorized 
by  this  title. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $10,000,000, 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES  ACT 
AMENDMENTS 


KERRY  AMENDMENT  NO.  2195 

Mr.  BIDEN  (for  Mr.  Kerry)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5036)  to  make  technical  corrections  to 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

ALLOCATION  LIMITATIONS  FOR  EDUCATION  OP 
THE  HANDICAPPED  ACT 

Sec  2.  Section  611(a)(5)(A)(i)  of  the  Edu- 
cation of  the  Handicapped  Act  is  amended 
by  inserting  after  "children"  the  first  time 


it  appears  the  following:  "aged  five  to  seven- 
teen, inclusive,". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  2  days  of  markup  of  legisla- 
tion to  amend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

The  markup  sessions  are  scheduled 
for  Wednesday  and  Thursday,  July  30 
and  31,  1986,  at  9:30  a.m.  in  room  332, 
Russell  Senate  Office  Building. 

Please  contact  the  committee  staff 
at  224-2035  if  further  information  is 
needed. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  testimony  will  be  received  on  an 
additional  measure  at  the  hearing  pre- 
viously scheduled  before  the  Subcom- 
mittee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Friday.  July  18,  1986.  at 
9:30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building.  Wash- 
ington, DC  20510. 

The  additional  measure  is  S.  2534.  to 
authorize  the  acquisition  and  develop- 
ment of  a  mainland  tour  boat  facility 
for  the  Fort  Sumter  National  Monu- 
ment, SC.  and  for  other  purposes.  As 
previously  announced,  testimony  also 
will  be  received  on  S.  2506,  to  establish 
a  Great  Basin  National  Park  in  the 
State  of  Nevada,  and  for  other  pur- 
poses. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  National  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington.  DC  20510.  Oral  testi- 
mony may  be  limited  to  5  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  202-224-0613. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management  of  the  Cdmmittee  on 
Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  June  25.  to  hold  a 
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hearing   on   S.    2214,    to   amend   the 
Ethics  and  Government  Act  of  1978. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  June  25.  in  ex- 
ecutive session,  followed  by  open  ses- 
sion, to  finalize  action  of  fiscal  year 
1987  DOD  authorization  bill  markup, 
and  to  consider  the  nomination  of 
M.D.B.  Carlisle,  to  be  Assistant  Secre- 
tary of  Defense  for  Legislative  Affairs; 
and  other  routine  military  nomina- 
tion, also,  to  consider  H.R.  4409.  the 
fiscal  year  1987,  Panama  Canal  Com- 
mission Authorization  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  June  25. 
1986.  in  order  to  conduct  a  markup  on 
the  following  legislation  and  to  consid- 
er the  following  nominations: 

S.  1815,  the  Polygraph  Protection  Act. 

S.  2324,  ACTION  reauthorization. 

S.  2536,  to  provide  for  block  granU,  for 
Immuno  suppressive  drugs  for  organ  trans- 
plant patients. 

S.  2345,  the  AIDS  bill  and  the  Department 
of  Labor  executive  level  conforming  amend- 
menu  of  1986. 

Dianna  Denman  to  be  a  member  of  the 
National  Museum  Service  Board:  James 
Rosebush,  to  be  a  member  of  the  National 
Museum  Service  Board:  and.  Joyce  Doyle,  to 
be  a  member  of  the  Federal  Mine  Safety 
and  Health  Review  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  June  25. 
1986.  in  order  to  consider  the  follow- 
ing legislation: 

S.  2230— Federal  Management  Reorgani- 
zation and  Cost  Control  Act  of  1986. 

S.  2004— Government  Management 
Report  Act. 

S.  2006— Inspector  General  Act  Amend- 
ments. 

S.  2426— Contract  Disputes  Act  Amend- 
ments. 

S.  2433— Simplified  Competitive  Acquisi- 
tion Technique  Act. 

S.J.  Res.  190— Productivity  Improvement 
Joint  Resolution. 

S.  1657- Reorganization  Act  Amendments. 

H.R.    3168-Consolidated    Federal    Funds 

Report.  ... 

Nomination:  Evelyn  Queen,  Associate 
Judge,  D.C.  Superior  Court. 

H  R.  2946— D.C.  Jury  System  Act. 

H.R  3578— D.C.  Judicial  Efficiency  &  Im- 
provements Act  of  1985. 

H.R.  3002— Executive  Exchange  Program. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  June  25, 
1986,  in  order  to  conduct  a  hearing  on 
H.R.  1344.  which  provides  restoration 
of  Federal  recognition  to  two  Indian 
tribes  in  Texas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


hands.  They  no  longer  are  under  the  control 
of  the  federal  government,  and  are  no 
longer  being  subsidized.  A  new  economy  is 
emerging  based  on  fishing  and  tourism  and 
powered  by  the  will  of  the  people,  to  meet 
the  challenge  of  a  new  beginning.  Although 
they  have  long  since  left  behind  part  of 
their  old  Russian  way  of  life,  there  are 
many  old  traditions  that  still  remain  such  as 
Russian  styles  of  cooking,  dress,  music,  and 
games  along  with  the  most  positive  cultural 
influence  on  the  Aleut  history.  The  Russian 
Orthodox  religion. 

The  Alaska  State  legislature  Joins  the  resi- 
dents of  St.  George  and  the  whole  Aleut  cul- 
ture In  commemorating  this  bicentennial 
celebration  as  part  of  the  Aleut  transition 
toward  self -dependency.* 


ST.  GEORGE  ISLAND 
BICENTENNIAL 

•  Mr.  STEVENS.  Mr.  President.  I 
would  like  to  let  my  colleagues  and  all 
Americans  know  about  a  celebration 
that  will  take  place  this  August  on  the 
Island  of  St.  George,  Alaska.  The 
people  of  this  remote  island  in  the 
Bering  Sea  will  be  observing  the  bicen- 
tennial of  the  discovery  of  St.  George 
Island  by  the  Russian  fur  trader  Gav- 
rill  Loginovich  Pribylov.  They  invite 
visitors  to  join  them  in  this  special  bi- 
centennial event. 

In  a  proclamation  passed  by  the 
Alaska  State  Legislature,  the  State 
traces  the  unique  history  of  the  St. 
George  islanders— from  vessels  of 
early  Russian  fur  traders  to  modem 
day  Alaska  Natives  moving  toward 
self-dependency. 

Mr.  President.  I  ask  that  the  Procla- 
mation to  which  I  have  referred  be 
printed  in  the  Record. 
The  proclamation  follows: 

[The  Alaska  Legislature] 
Honoring  St.  George  Island  Bicentennial 
Exactly  two  hundred  years  ago  this  June. 
St.  George  Island,  In  the  Bering  Sea,  was 
discovered  by  Gavrill  Loginovich  Pribylov,  a 
Russian  fur  trader,  which  ended  their  long 
search  for  the  breeding  grounds  of  the 
northern  fur  seal.  Several  Aleut  hunters  ac- 
companied Pribylov  on  the  discovery  voyage 
and  were  left  on  the  Island  for  a  year  to  har- 
vest seals,  thus  marking  the  beginning  of 
the  two  century  old  role  of  the  AleuU  in  the 
fur  seal  industry.  The  Aleut  people  were  ini- 
tially taken  from  their  families  and  homes 
In  the  Aleutian  Chain  and  Impressed  Into 
service  for  three  to  five  year  periods,  but  by 
the  early  1820s,  they  were  eventually  set- 
tled permanently  on  the  Pribllof  Islands. 

With  the  decline  of  the  fur  Industry. 
Russia  termed  Alaska  as  no  longer  economi- 
cal and  sold  it  to  the  United  States  In  1867. 
For  the  next  century,  the  Aleut  people  lived 
as  virtual  wards  of  the  federal  government 
with  few  typical  citizen  rights  such  as  voting 
which  was  not  extended  to  them  until  1948. 
The  seal  harvest  was  leased  to  private 
American  companies  until  1909,  at  which 
time,  due  to  conservation  measures  was 
again  assumed  by  the  federal  government 
which  lasted  until  1983.  Commercial  sealing 
was  conducted  for  the  last  time  on  St. 
George  in  1972. 

For  the  first  time,  the  people  of  the  Pribi- 
lof  Islands  hold  their  future  In  their  own 


THE  BARRETT  SISTERS 
•  Mr.  SIMON.  Mr.  President,  the  Bar- 
rett Sisters,  one  of  the  leading  female 
gospel  groups  in  the  world,  mark  an 
important  milestone  in  their  illustri- 
ous career  on  Monday,  June  30. 

At  the  Third  Baptist  Church  of  Chi- 
cago, Delois  Barrett  Campbell.  Billie 
Barrett  Greenbey,  and  Rodessa  Bar- 
rett Porter  will  celebrate  25  years  of 
singing  gospel  music. 

The  Chicago  natives  have  toured 
Europe  11  times  and  have  made  count- 
less appearances  on  radio  and  televi- 
sion shows.  But  they  are  perhaps  best 
remembered  for  their  brilliant  appear- 
ance in  the  inspirational  film  "Say 
Amen,  Somebody." 

Several  years  ago.  the  sisters 
brought  their  joyous  music  to  a  home- 
less shelter  in  New  York  City.  The  trio 
sang  for  about  400  homeless  men  and 
women,  who  clapped,  sang,  and  whis- 
tled their  appreciation. 

I  join  all  of  Chicago  in  congratulat- 
ing the  Barrett  Sisters  on  25  years  of 
song  and  praise  and  echo  words  from 
"Say  Amen.  Somebody,"  that  "You- 
don't  have  to  die  and  go  to  Heaven  to 
hear  the  voices  of  angels."* 


INSTALLMENT  SALES  PROVI- 
SIONS OF  THE  SENATE  TAX 
REFORM  BILL 
•  Mrs.  HAWKINS.  Mr.  President,  I 
would  ask  that  a  statement  be  placed 
in  the  Record  on  the  Senate  tax 
reform  bill  and  a  provision  regarding 
installment  sales.  While  an  amend- 
ment by  Mr.  Pryor  was  offered  in 
committee  I  would  just  like  to  follow 
up  on  yesterdays  colloquy  on  this  issue 
with  the  following  information. 

The  Finance  Committee  bill  dra- 
matically changes  the  tax  conse- 
quences of  using  the  installment 
method  of  reporting  income.  The  com- 
mittee, however,  with  the  leadership 
of  the  Senator  from  Arkansas  and 
with  the  agreement  of  the  Treasury 
Department,  provided  that  taxpayers 
can  continue  the  current  method  of 
reporting  if  they  pay  interest  on  the 
deferred  method  of  taxes. 
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maintaining  this  provision  in 
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Senator  from  Arkansas  to 

his  result. 

Mr.  President,  I  would  like 
one  important  point.  It  is  my 
that   this  provision   is 
to    cover    the    sale    of    the 
and  not  the  sale  of  build- 
similar  improvements  to  the 
rould  also  like  to  reiterate  that 
improvements  as  used  in  the 
not  include  common   infra- 
items  such  as  roads,  sewers, 
and  similar  items  that  render 
lots  in  buildable  condi- 
that  this  is  also  the  view  of 
Pryor    and    Senator    Pack- 
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LDING  THE  PEACE  CORPS 


•  Mr.  CRANSTON.  Mr.  President, 
during  its  consideration  of  the  pro- 
posed ■  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986."  the  Foreign 
Relatiofis  Committee  adopted  as  title 
unrelated,  bipartisan  amend- 
increase  the  1987  authoriza- 
appropriations  for  the  Peace 
Irom  $130  million  to  $137.2  mil- 
order  to  begin  implementation 
'ear  plan  to  expand  the  Peace 
reach  its  congressionally-es- 
goal  of  a  10,000-volunteer 
.  As  the  Senate  author  of  the 
isidns  of  the  law  enacted  last  year 
estal  tlish  this  10,000-volunteer  goal, 
I  larticularly  delighted  that  we 
b^gun  the  steps  necessary  to  ac- 
this  goal. 


help 


GOAL  OF  10.000  VOLUNTEERS 

president,  on  April  14,  1985.  I  in- 
legislation,  S.  882,  to  man- 
establishment  of  a  bipartisan 
i^orps  National  Advisory  Coun- 
guide  the  future  directions 
program,  prohibit  partisan  in- 
in  overseas  staff  appointments 
Peace  Corps,  and  establish  the 
attaining  a  Peace  Corps  volun- 
strfength  of  10,000-volunteers.  The 
provisii  ns  of  S.  882,  as  modified  by 
agreement  with  the  chairman  of  the 
Foreign  Relations  Committee, 
from  Indiana  [Mr.  Lugar]. 
adopted  by  the  Senate  on  May 
and   incorporated   into  the 
oreign     assistance     legislation 
'  /as  enacted  as  the  Internation- 
Secupty  and  Development  Coopera- 
of  1985.  Public  Law  99-83. 
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Mr.  President,  it  is  altogether  fitting 
that  in  1986— the  year  of  the  25th  an- 
niversary of  the  creation  of  the  Peace 
Corps— we  begin  the  process  of  re- 
building and  recommitting  our  Nation 
to  supporting  the  Peace  Corps.  De- 
spite the  broad  national  support  for 
this  program  and  its  symbolic  signifi- 
cance to  our  international  policies,  the 
Peace  Corps'  strength  has  steadily  de- 
clined over  the  past  two  decades  from 
its  height  of  more  than  15,000  volun- 
teers in  1966  to  9.000  in  1970.  to  a  little 
more  than  5.000  in  1984.  Although  the 
populations  in  the  developing  nations 
of  the  world  had  increased  dramatical- 
ly during  this  period,  the  number  of 
Peace  Corps  volunteers  had  dwindled. 

The  rebirth  of  the  Peace  Corps 
began  in  1981  when  Congress  enacted 
legislation  I  was  privileged  to  author 
which  removed  the  program  from  the 
ACTION  agency  and  restored  it  to  the 
independent  status  it  had  enjoyed  in 
its  first  decade.  The  new  visibility 
helped  to  stimulate  a  renewal  of  Inter- 
est in  the  Peace  Corps,  both  in  the 
public  eye  at  home  and  throughout 
the  world.  The  call  for  volunteers  to 
help  fight  the  famine  in  Africa 
brought  forth  a  flood  of  inquiries 
which  poured  into  Peace  Corps  offices 
at  the  rate  of  1,000  calls  a  day.  Today, 
the  Peace  Corps  is  receiving  the  high- 
est level  of  volunteer  inquiries  in  20 
years  and  has  numerous  unmet  re- 
quests from  host  countries  for  new  or 
expanded  volunteer  efforts. 

The  establishment  last  year  of  the 
10.000-volunteer  goal  demonstrated 
our  national  commitment  to  continu- 
ing, expanding,  and  strengthening  this 
unique  program.  In  order  to  develop  a 
comprehensive  and  carefully  designed 
plan  for  a  phased-in  expansion  of  the 
program,  I  initiated  a  February  3, 
1986,  letter  signed  by  a  number  of 
Members  of  the  House  and  Senate  to 
Loret  Ruppe.  Director  of  the  Peace 
Corps  requesting  the  agency  to  pre- 
pare and  submit  a  phased,  realistic, 
and  programmatically  appropriate 
way  to  achieve  the  10.000-volunteer 
goal.  That  plan  was  submitted  to  Con- 
gress on  March  5  and  provides  a  realis- 
tic blueprint  for  moderate  Peace  Corps 
growth  over  the  next  6  fiscal  years 
reaching  the  10,000  level  by  fiscal  year 
1992.  This  plan  would  require  a  fiscal 
year  1987  appropriation  of  $137.2— a 
$7.2  million  increase  over  the  current 
authorization  for  fiscal  year  1987— in 
order  to  support  a  total  of  6,108  volun- 
teers and  3.171  trainees. 

The  Foreign  Relations  Committee, 
in  adopting  this  amendment  to  in- 
crease the  authorization  level  for 
fiscal  year  1987,  has  begun  the  imple- 
mentation of  this  blueprint  to  achieve 
the  10.000-volunteer  goal.  I  am  de- 
lighted to  express  my  strong  support 
for  this  provision  in  the  bill. 

TWENTY-FIFTH  ANNIVERSARY  CELEBRATION 

Mr.  President.  I  can  think  of  no 
more  fitting  tribute  that  this  body  can 


pay  to  the  Peace  Corps  during  this 
25th  anniversary  year  than  to  begin  to 
implement  the  commitment  made  last 
year  to  rebuild  and  expand  this  unique 
program  of  people-to-people  assist- 
ance. Of  all  the  international  efforts 
we  make  to  achieve  world  peace  and 
understanding,  there  is  no  greater  con- 
tribution than  that  which  we  make 
through  the  Peace  Corps.  In  this  pro- 
gram we  send  to  the  developing  na- 
tions of  the  world  the  best  of  Amer- 
ica—our people,  the  America  spirit,  in- 
genuity, and  compassion.  These  are 
dollars  well  invested.  Our  Nation  and 
all  of  the  nations  where  Peace  Corps 
volunteers  serve  are  immeasurably  en- 
riched by  the  contributions  made  by 
these  volunteers. 

Mr.  President.  I  ask  that  my  ex- 
change of  correspondence  with  Direc- 
tor Ruppe  regarding  the  10.000-volun- 
teer goal  be  printed  in  the  Record. 

The  material  follows: 

Congress  of  the  United  States, 
Washington.  DC,  February  3,  1986. 
Hon.  Loret  Ruppe, 
Director,  The  Peace  Corps,  Washington,  DC. 

Dear  Loret,  As  you  are  well  aware,  legisla- 
tion (section  1102  of  Public  Law  99-83)  was 
recently  enacted  establishing  a  goal  of 
achieving  a  Peace  Corps  volunteer  strength 
of  10,000  individuals. 

As  the  authorizing  and  appropriating  com- 
mittees of  both  the  House  and  Senate  begin 
to  consider  how  that  goal  can  most  effec- 
tively and  productively  be  achieved  within 
our  present  stringent  budgetary  limitations. 
It  would  l>e  of  great  assistance  to  have  Input 
from  the  agency  itself  In  the  form  of  a  com- 
prehensive plan  for  achieving  such  growth 
In  volunteer  strength.  We  understand  that 
the  Peace  Corps  currently  has  requests, 
that  it  cannot  fill  because  of  budgetary  con- 
straints, from  host  countries  for  over  2,000 
more  volunteers. 

Accordingly,  we  request  that  you  prepare 
a  detailed  plan  for  a  phased  and  orderly 
growth  of  the  Peace  Corps  from  Its  current 
size  of  6.000  volunteers  to  a  volunteer  size  of 
10.000.  In  our  view,  a  reasonable  timeframe 
for  accomplishing  this  goal  would  be  four  to 
six  years.  The  plan  should  Indicate  (on 
annual  and  cumulative  bases)  the  resources, 
including  funding  and  staff,  that  would  be 
needed  to  support  such  an  expansion,  the 
existing  and  potential  interest  in  host  coun- 
tries to  support  such  growth,  an  assessment 
of  the  availability  of  qualified  volunteer  ap- 
plicants, and  the  new  programming  direc- 
tions and  new  host  countries  that  might  be 
involved. 

We  know  that  you  share  our  enthusiasm 
over  the  opportunities  that  achievement  of 
a  10,000-volunteer  goal  will  provide  for  the 
Peace  Corps  to  carry  out  its  mission 
throughout  the  world  as  it  enters  its  second 
quarter  of  a  century  as  a  force  to  promote 
world  peace  and  understanding.  We  look 
forward  to  working  with  you  and  the  Peace 
Corps  as  these  exciting  plans  are  being  de- 
veloped. 

We  would  appreciate  receiving  this  de- 
tailed plan  by  March  1,  1986. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 
Member,  Senate  Committee 

on  Foreign  Relations. 
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Dante  B.  Pascell.                     depend  heavily  on  the  concurrence  of  the  from  707  to  986  In  Inter  America  (up  279): 

Chairman  House  Committee              host  country  government.  As  you  know,  the  from  684  to  1253  In  North  Africa,  Near 

on  Foreign  Affairs.        bulk  of  our  volunteer  activity  Is  In  direct  re-  East,  Asia  and  Pacific  (up  569). 

Senators-  Claiborne  Pell,  John  P.  Kerry,     sponse  to  a  specific  request  from  a  host  Most  of  the  volunteers  would  serve  in  ag- 

Patrick  J    Leahy    Paul  S    Sarbanes,     country.   Since   host  country   governments  riculture    and    education    programs,    with 

Joseph  R    Blden    Jr     Christopher  J.     did  not  participate  in  the  development  of  lesser  Increases  in  health,  water/sanitation, 

Dodd   Thomas  P  Eagleton,  James  R.     this  plan,   we  cannot   guarantee  their  re-  forestry  and  small  enterprise  development. 

Sasser  and  Prank  R  Lautenberg.              sponse.  We  feel  that  the  overall  numbers  Over  a  dozen  new  country  entries  would 

Representatives    Don   Honker,   Howard     are  attainable,  however,  in  light  of  the  nu-  be  planned  (up  from  63  at  present). 

Wolpe   George  W   Crockett   Jr.,  Tom     merous  requests  we  have  received  for  new  or  Funding  would  need  to  increase  by  $72 

Lantos    Peter   H     Ko.stmayer    Harry     expanded  efforts,   although   this  will   also  million  over  current  levels. 

Reld   Mel  Levlne   Gary  L   Ackerman      depend  on  the  availability  of  scarce  skills  Staffing  would  need  to  increase  by  close  to 
Morris  K.  Udall,  Benjamin  A.  Oilman',     among  our  applicants.                             ^^^00  PTE  over  current  levels. 

Jim  Leach,  Doug  Bereuter,  Matthew        Increases  are  also  subject  to  change  based  f.^^^^  y^^r  1987 

P.    McHugh,    William    Lehman,    Vic     »"  changing  politica  and  economic  environ-     ^    ^^     ^       ^  3.1,1 

i?a.7in     Rnhprt    Mrn7pk      lerrv    Lewis      menU  In  the  countries  served.  We  have  not      '■™"^^  '"P"*^ "•  „, 

Tn^n  Edward  Ported  identified  individual  countries  in  this  plan     Vo  unteer  years^ .^.... 4,961 

John  Edward  Porter,  for  that  reason.  The  overall  numbers  would     Volunteers  on  board  end  of  year 6.108 

Peace  Corps  ^°^  ^^  expected  to  fluctuate  much,  though.     Staff  (PTE) ^-O^^ 

March  5,  1986.        '>^one  country's  Increase  may  well  offset  an- 

Hnn  Ai»NrB*N<iTON                                            Other  countrys  decrease.  Dollars  in  millions. 

Hon.  ALAN  CRANSTON,  ^  di  Increased  levels  Cannot  be  attained  With-  Program  support 45.2 

'^''^Hnn.'n!%eZ7eXaIhZZTc  out  ^heesfaSLhmenrof  programs  in  coun-  RCDE 12.8 

tions  U.S.  Senate.  Washington.  DC.  operate.  As  with  Volunteer  operations 79.2 

£SS1«^H=  ESli.£=£S£r    ^-' ^ 

rt.t7o'„rr£Sf r„Yf IS  =~"°" "'"'"  ^'°" ""'""'■  fnr,n,,v,»;::::;::::::::::::;;::    ^l 

bcs.  met  through  ^rassroots-level  ^istance.     '"^P^^^',*,'^^  ^^  volunteer  levels  would  re-  North    Africa,    Near   East.   Asia 

As   we   enter   0"'-„^^<^°"'l  ..''"^^["■'^^"/"^y^     quire  a  commitment  of  resources  in  both  and  Pacific  (NANEAP) 50 

rnrsuc^h°^'isLn\\  aTo^e^  nlqutln"tr  S:     dollar  and  personnel  terms,  and  may  be  dif-  Major  Increases  are  In  agriculture/rural 

ing  .such  aMisiance.  a  roie  unique  in  ine  lor      ^.^^^^  ^^  achieve  in  the  current  budget  envi-  development,  education,  small  enterprise  de- 

A,  rnfHin?Lte^^25h  Anniversary  sym-     ronment.  Peace  Corps  cannot,  and  will  not,  velopment  and  health, 

.n^,.  -ronnrt^hP  nation    I  am  Dieted  a^d     P'ace  volunteers  overseas  without  adequate  Assumes  entry  into  four  (4)  new  countries 

verlnroudofthecCinuldTupporofthe     support  to  ensure  their  continued  health  d  m  Africa.  3  in  Inter  America). 

rmpSoPODlefo?  the  basic  goals  0     he     and  safety.  Increases   In   staff   provide    for   overseas 

P^I/p  rornrrhP  stronR  ™nse  made  by        Despite  the  tentative  nature  of  any  specif-  staff,  recruitment,  and  support  services. 

rm^^ic^sThroS  hourtL^nS^to^ot^p'-     ^^rbSVer  Co^prd'oe^sTerSartTe  ^— -   '"   ^"-^-^   0^"^"°- 

peals  for  increased  numbers  of  volunteers  to     ^^y  basis.  Peace  Corps  does  feel  that  trie  provide  for: 

support  our  Africa  Pood  Systems  Initiatives     need  for  development  assistance  Is  there.  ^^^          ^^^  ^^^  volunteers 

ha^  been  repeated  in  the  enthusiastic  re-     *"*^  V^*^  *^  f*"  ^'^^  ^"H^'"*'' ^["^rni^^flE;  (trainees) 3.3 

sponse  to  our  anniversary  activities.  The  so-     '"«l^^t;!,7;"^,T„'ilTelce  c"^^^^  Program  planning  to  support  the 

called  -me  generation"  Is  In  fact  very  re-     needs-  As  you  well  know.  Peace  Corps  Is  a  expansion 4 

sponsive  to  the  needs  of  people  on  the  other     mos    ^t  "f  deve looment  ^istlnce  pro  Medical  support 5 

side  of  the  world,  and  willing  to  contribute     most  effective)  development  assistance  pro  program  matefiaU  for  volunteers          .2 

their  time  and  skills  to  meeting  those  needs.     ^'"5'";^^^  ,.     „„^,„„h  nian  rpsnnnds  to  vour  Recruitment,  other  (1  FTE) .2 

r."r[„f,™rfX°i„iToXi,s  .„„, — . 

•  «„.io»..  »v.»ii-  ov>pr.ci<rp  pvnppipnrp  pnsiirps     additional  Information,  I  and  my  siaii  are  __-^— 

S'^xrr s,rs'=  -=  >--MTof.r r=  rrr,.  -- ;--i  ??-•  -      , . 

Due  to  time  constrainu,  the  attached  plan     and  support  for.  Peace  Corps' programs.  ^^^^^^   ^^   ^^^   ^^   Volunteer 

has  been  developed  by  Headquarters  staff,  blncereiy,  program  ( +5  volunteers) .3 

with  limited  participation  by  our  overseas                                  ">""  miller  «"^"^-  — 

staff,  who  are  occupied  in  making  the  pro-  x./.  .  J.g^^^ 2^ 

gram    reductions   required   under   Gramm-        enclosure.  

Rudman.  Despite  this  constraint,  we  feel           SUMMARY  OF  RESOURCES  REQUIRED  TO  REACH  A  ^""^i'f/L!."  ^°'^^'^  ^"P""""'  P™" 

that  the  outlined  volunteer  levels  are  feasi-                  wamiiutccb  cnori  nt  in  nnn  RV  IQQ?  ^'°^               ..  „«  ,:,t.t:.>                        1  a 

ble  and  supportable.  We  considered  possi-  VOLUNTEER  FORCE  OF  10,000  BY  1992  Overseas  staff  (28  PTE) 1.4 

billties  for  expanding  existing  programs,  for Headquarters  staff  (21  FTE) 8 

Initiating  new  projects  in  countries  where  faai  rufs  ° One-time  costs— new  posU 8 

we  now  serve,  and  for  establishing  new  pro-                      ^^     ,^,    „„    ,9,,    ^^    ,9,,    199;  Conversion  to  Sute  systems  for 

grams  in  countries  where  we  do  not  now  op-     — personnel/payroll -5 

erate.  We  also  weighed  the  likelihood  that     ,,„^     ,         ^iM   3171    3.714    <.233   4.572    4,B9fl    5.317  One-time    upgrade    of    overseas 

host  countries  would  agree  to,  and  support,     volunteer  years       i.m   4.961    4,9M    5.737    6.571    7,256    7,830  computer  systems 8 

potential  expansions.  And  we  carefully  eval-     volunteers  on  Overseas  support  costs  (vehicles, 

uated  "saturation  levels"  for  each  country       »»;ii««)o'      ^^^^   ^^^   ^^^   ,j„   ^^^    935,  ,„„„  PAAS) 6 

(the  levels  at  which  the  sheer  numbers  of     s\i6ti{  One-time  computer  expansion .8 

volunteers   in   a  particular  country  would       r^i^is    ^  ^^^^  ^^^^^  ^^^^^  j,,^^  ^^^^  Support  services ^3 

preclude  further  Increases).  5,,), 

While  increased  levels  of  volunteers  are       ,Muiremenis  „,    ,  ,„    ,  „.  Total o.i 

feasible.  It  is  important  to  note  the  limita-        (rtEj             1,039    1,09?    1,16II    l.2li    1.269    I.3W    1.31»  ^^^^^  Year  1988 

""xhV^n'lp'rtVVduceTlTe^PedStS^^^^^^^^^  '  Ucl^  J5  59  m„.«.  seguest^ed  ,.ro.  a  ic:  W.t«.  ol  J130     Trainee  input 3,714 

The  need  to  reduce  the  i-eaerai  aeiic  i     „,|,^,  ,s,„5ui,  o,G,amm Rudman Hoihngsconstrjints  Volunteer  years 4.999 

continues  to  be  an  urgent  priority  or  tnis       ,  fj^^fm  „^,„  requirements  are  m  constant  dollars  Volunteer's  on  board  end  of  year 6,630 

Administration.  As  I  noted  in  my  earlier                                           ,  .  ,  ,              ,     .     .  ctoff  l■PT■F^                                              1 168 

letter    we   need   to   balance   the  economic        Establishing  and  maintaining  a  volunteer    Staff  (FTE) *'*°° 

needs"  of  the  developing  world  with  the  eco-     force  of   10.000  would  require  more  than  millions- 

nomlc  needs  of  our  own  Nation.                          doubling  our  annual  trainee  input  over  the  °°"i." '^"J"™rt                                 49.6 

Potentlarincreases  noted  in  the  plan  must     next  four  to  six  years.  r^*^™  ^"P'^" 13  0 

be  viewed  as  somewhat  tentative,  as  they       Prom  1199  to  3053  In  Africa  (up  1854);  Rt-Dt "•" 
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Vol. 


To  ;al 146.2 


Increase  s 
year 


AfrKa 

Intel  America . 
NAK  EAP 


360 

108 

75 

increases  continue  in  agriculture/ 
development,  education,  and  small  en- 
levelopment. 
Assum  es  entry  into  3  new  countries  ( 1  in 
NANEAP.  2  in  Africa). 

in   staff   provide    for   overseas 
recruitment  and  support  services, 
in    Volunteer    Operations 
provjde  for: 

training  for  new  volunteers 


Major 
rural 
terprise 


Increases 
staff. 
Increase^ 


Basi : 

(tr  linees) 

Ovei  seas  support  to  new  volun- 
te<rs  (allowances,  travel,  in- 
sei  vice  training,  supplies,  etc.) .. 

Med  cal  support 

Reciuitment,  other  (1  PTE) 


To  tal . 


Increase  s 


in  RCDE  provide  for: 

RecAiitment  (8  PTE) 

Supiort  to  UNV  program  (grant 
in  iltemating  years) 


To  tal . 


Increas^  in  Program  Support  pro- 
vide for: 

Ovei  seas  staff  (43  PTE) 

Hea(  Iquarters  staff  ( 19  PTE) 

e^seas  support  costs  (vehicles. 


FA  AS). 


Ov 

I 
One 

coi 
One 


time    upgrade    of    overseas 

coi  nputer  systems 

time  costs  for  new  posts 


Othi  T 


Trainee 
Volunteer 
Voluntetr 
Staff ( 


Major 


developi  lent 
Assun  es 


Incre^es 
staff. 
Increase 


Increas)  s 
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>ps. 


83.6 


trainee   input 
1987  by  543: 


over  fiscal 


$3.2 


.4 
.5 
.3 


4.4 


.3 
.1 
.2 


2.1 

.7 


1.2 

-.2 

.2 


To  Lai . 


Fiscal  Year  1989 


4.4 


input 4.233 

years 5,737 

s  board  end  of  year 7,686 

) 1,211 


PTE 


Dollars  )n  millions: 

support. 
RCdE. 
Volt  nteer  operations.. 


48.4 
13.7 
94.9 


To  tal 157.0 


Increase  s  trainee  input  over  1988  by 
519: 

In  A  rrica 300 

In  Ii  iter  America 144 

In  N  ANEAP 75 


increases  are  in  agriculture/rural 


no  new  country  entries, 
in    staff    provide    for    overseas 
recruitment,  and  support  services, 
in   Volunteer   Operations 
pro\f de  for: 

training  for  new  volunteers 


Basi; 

(tminees) 

Ovei  seas  support  to  new  volun- 
te<  rs  (allowances,  travel,  in- 
sei  vice  training,  supplies,  etc.).. 

Med  cal  support 

Oth  (r  (1  PTE) 

T(  tal 


$3.1 


7.5 
.6 

.1 


11.3 


in  RCDE  provide  for: 
Recruitment  (6  FTE) 


Support  to  UNV  program  (grant 

in  alternating  years) 

WATS  equipment  (one  time) 

Total 


.2 
.1 


Changes  in  Program  Support  pro- 
vide for: 
Increases  in: 

Overseas  staff  (31  PTE) + 1.5 

Headquarters  staff  ( 5  PTE) +  .2 

Overseas  support  costs  (vehicles, 
FAAS) +.4 


Total. 


2.1 


Offset  by  decreases  in: 

One-time  computer  purchases -  .5 

One-time    upgrade    to    overseas 

computer  systems -  2.0 

One-time  costs  for  new  posts -.8 


Total , 


-3.3 


Grand  total 

Fiscal  Year  1990 


1.2 


Trainee  imput 4,572 

Volunteer  years 6,571 

Volunteers  on  board  end  of  year 8,581 

Staff  (PTE) 1,269 


Dollars  in  millions: 

Program  support 51.1 

RCDE 14.4 

Volunteer  operations 107.3 

Total 172.8 


Increase    trainee    input    over    fiscal 
year  1989  by  339: 

In  Africa 373 

In  Inter  America -  134 

In  NANEAP 100 


The  Inter  America  decrease  reflects  a 
slight  slowing  after  the  peak  years  of  IPCA 
(Initiative  for  Central  America). 

Assumes  two  new  country  entries  (in 
Africa). 

Major  increases  in  small  enterprise  devel- 
opment, water/sanitation,  and  agriculture/ 
rural  development. 

Increases  in  staff  for  overseas  staff, 
cruitment  and  support  services. 
Increases   in   Volunteer   Operations 
provide  for: 
Basic  training  for  new  volunteers 

(trainees) 

Overseas  support  to  new  volun- 
teers (allowances,  travel,  in- 
service  training,  supplies,  etc.).. 

Medical  support 

Other  (3  FTE) 


re- 


2.0 


8.4 

1.7 

.3 


Total. 


12.4 


Increases  in  RCDE  provide  for: 

Recruitment  (9  PTE) .7 

Support  to  UNV  program  grant 

in  alternating  years -.1 

New  recruitment  film .1 

New  area  office  (3  PTE) .1 

WATS  equipment  (one  time) -  .1 

Increases  in  Program  Support  pro- 
vide for: 

Overseas  staff  (32  PTE) 1.6 

Headquarters  staff  ( 1 1  FTE) .4 

Overseas  support  costs  (vehicles. 

PAAS) 3 

One-time  costs— new  posts .4 


Total 2.7 

Fiscal  Year  1991 
Trainee  input 4,890 


Volunteer  years 7,256 

Volunteer's  on  board  end  of  year 9,307 

Staff  (PTE) 1,309 

Dollars  in  millions: 

Program  support 53.6 

RCDE 14.6 

Volunteer  operations 117.1 

Total 185.3 


Increase  trainee  input  over  1990  by 
318: 

In  Africa 254 

In  Inter  America -36 

In  NANEAP 100 

Inter  America'  continues  slowing. 
Assumes    3    new    country    entries    (1    in 
NANEAP,  2  in  Africa). 

Major  increases  in  education  and  agricul- 
ture/rural development. 

Increases  In  staff  for  overseas  staff,  re- 
cruitment and  support  services. 
Increases    in    Volunteer   Operations 
provide  for: 
Basic  training  for  new  volunteer 

(trainees) 

Overseas  support  to  new  volun- 
teers (allowances,  travel,  in- 
service  training,  supplies,  etc.).. 

Medical  support 

Other  (2  FTE) 


,1.9 


6.9 
.9 
.1 


Total . 


9.8 


Increases  in  RCDE  provide  for:  .2 

Recruitment  film  (one-time) -.1 

Recruitment  (7  PTE) .2 

Support  to  UNV  program  (grant 

in  alternating  years) .1 

Total 2 


Increases  in  Program  Support  pro- 
vide for: 

Overseas  staff  (28  PTE) 1.2 

Headquarters  staff  (3  PTE) .1 

Overseas  support  costs  (vehicles, 

PAAS) 2 

Replace  overseas  computer  sys- 
tems   .8 

One-time  costs— new  posts .2 


Total 2.5 

Fiscal  Year  1992 

Trainee  input 5,317 

Volunteer  years 7.830 

Volunteer's  on  board  end  of  year 10.054 

Staff  (PTE) 1.318 

Dollars  in  millions: 

Program  support 54.9 

RCDE 14.7 

Volunteer  operations 126.6 

Total 196.2 


Increase  trainee  input  over  1991  by 
427: 

In  Africa 285 

In  Inter  America ;......; -27 

In  NANEAP 169 

Inter  America  continues  slowing. 
Assumes  2  new  country  entries  (in  Africa). 
Major  increases  are  in  education  and  agri- 
culture/rural development. 

Increases  in  staff  for  overseas  staff,  re- 
cruitment and  support  services. 
Increases   in   Volunteer  Operations 
provide  for: 
Basic  training  for  new  volunteer 

(trainees) $2.5 

Overseas  support  to  new  volun- 
teers (allowEuices.  travel,  in- 
service  training,  supplies,  etc.)..         5.8 
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Medical  support M 

Other  (1  PTE) -^ 

Total 9-5 

Increases  In  RCDE  provide  for: 

Recruitment  (8  FTE) 2 

Support  to  UNV  program  (grant 
In  alternating  years) -1 

ToUl -^ 

Increases  in  Program  Support  pro- 
vide for: 
Overseas  support  to  volunteers 

(vehicles,  PAAS) f 

Reduced  staff  travel -1 

Replace  overseas  computer  sys- 
tems          1-2 

One-time  costs— new  posU -■* 

Total 1-3 


NAUM  AND  INNA  MEIMAN: 
HUMAN  RIGHTS  ABUSED 

•  Mr.  SIMON.  Mr.  President,  my 
friends  Naum  and  Inna  Meiman  con- 
tinue to  be  held  captive  in  Moscow. 
For  10  years  Soviet  officials  have 
dtnied  them  permission  to  emigrate  to 
Israel. 

The  Meimans  are  persecuted  for  ex- 
pressing their  desire  to  leave  the 
Soviet  Union.  Inna  is  critically  ill  with 
cancer.  Naum  is  a  75-year-old  man  who 
once  did  'classified"  work  for  the 
State.  His  work  ended  25  years  ago 
and  his  calculations  are  now  outdated. 
Soviet  authorities  have  denied  the 
Meimans  the  right  to  live  out  their 
last  days  together  in  the  land  that 
they  choose.  The  KGB  has  ransacked 
their  apartment.  The  Soviets  have  also 
denied  this  couple  the  right  to  a 
phone  in  their  home  and  confiscate 
much  of  their  personal  mail.  Naum 
was  forced  to  retire  from  his  job,  and 
Inna  has  been  denied  the  right  to 
modern  medical  treatment  that  is 
available  in  the  West. 

Naum  and  Inna  should  not  have  to 
tolerate  this  abuse  of  their  basic 
rights.  I  implore  the  officials  in  the 
Soviet  Union  to  let  the  Meimans  emi- 
grate to  Israel.* 


for  accreditation,  and  6  are  in  precan- 
didacy  status  meeting  all  certification 
requirements.  The  degrees  offered  by 
these  colleges  are  varied  and  include 
associate  degrees  in  nursing,  arts,  ap- 
plied science  and  vocational  certifica- 
tions, and  bachelor  of  science  degrees. 
The  colleges  and  their  tribes  have 
made  great  progress  in  the  last  3  years 
toward  self-sufficiency  and  in  meeting 
the  needs  of  the  Indian  communities. 
Since  1983.  an  additional  three  col- 
leges have  come  into  existence;  five  ad- 
ditional schools  have  attained  accredi- 
tation; and  two  schools  now  offer  4- 
year  programs  as  compared  to  1  in 
1983 

Mr.  President,  I  believe  these  col- 
leges are  performing  an  extremely  val- 
uable service  and  I  strongly  urge  my 
colleagues  to  join  me  in  supporting 
this  legislation.* 


Following  the  treaty  votes,  if  cloture 
is  not  invoked  on  the  Manion  nomina- 
tion, the  Senate  will  resume  legislative 
sesson  and  it  will  be  the  majority  lead- 
er's intention  to  turn  to  the  consider- 
ation of  the  supplemental  appropria- 
tions conference  report.  Therefore, 
several  roUcall  votes  will  occur  during 
Thursday's  session. 


TRIBALLY  CONTROLLED  COM- 
MUNITY COLLEGE  ASSISTANCE 
ACT  AND  NAVAJO  COMMUNITY 
COLLEGE  ACT 
•  Mr.  ANDREWS.  Mr.  President,  I 
rise  today  in  support  of  S.  2095.  a  bill 
to  reauthorize  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978  and  the  Navajo  Community  Col- 
lege Act  through  fiscal  year  1990. 
There  are  currently  21  title  I  tribally 
controlled  community  colleges  in  eight 
States  serving  over  4,000  students. 
Pour  of  these  colleges  are  located  in 
my  home  State.  North  Dakota. 

Mr.  President,  of  these  21  colleges.  9 
are  fully  accredited,  6  are  candidates 


ORDERS  FOR  THURSDAY. 
JUNE  26,  1986 

RECESS  UNTIL  1 1  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Thursday,  June  26,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DIVISION  or  TIME  ON  NOMINATION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  the  time  between 
the  conclusion  of  the  leaders'  time  and 
12  noon  be  equally  divided  between 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Judiciary  Commit- 
tee for  debate  on  the  Manion  nomina- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATORS 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  during  the  day,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Thurmond.  Cranston.  Hum- 
phrey. DeConcini.  Roth,  Proxmire, 
QuAYLE,  Sasser,  Mathias,  KERRY,  and 
Weicker. 


PROGRAM 

Mr.  SIMPSON.  At  12  noon,  under 
the  provisions  of  rule  XXII.  a  live 
quorum  will  begin,  to  be  followed  by  a 
cloture  vote  on  the  Manion  nomina- 
tion. 

Following  the  cloture  vote,  regard- 
less of  the  outcome,  it  is  anticipated 
that  the  Senate  will  turn  to  three  trea- 
ties on  the  Executive  Calendar— Cal- 
endar Nos.  8,  11.  and  12,  to  be  followed 
by  three  rollcall  votes  on  the  three 
treaties. 


D  2245 

RECOGNITION  OF  THE  MAJORI- 
TY AND  MINORITY  LEADERS 
Mr.   BIDEN.   Mr.   President,   I   ask 
unanimous  consent  that  the  Demo- 
cratic leader's  standing  order  be  re- 
served for  his  use  at  11:50  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
would  hope  that  that  might  be  so  for 
both  the  majority  leader  and  the 
Democratic  leader.  I  am  not  aware  of 
having  cleared  that  particular  point. 

The  PRESIDING  OFFICER.  Is 
there  such  a  request? 

Mr.  BIDEN.  Will  the  Senator  restate 
the  request? 

Mr.  SIMPSON.  I  would  ask  the  Sen- 
ator from  Delaware  if  we  would  re- 
phrase that  to  request  that  both  lead- 
ers' times  be  reserved. 
Mr.  BIDEN.  I  would  rephrase  it. 
Mr.  SIMPSON.  I  thank  my  colleague 
from  Delaware. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  it  is 
also  the  majority  leader's  intention  to 
bring  up  the  housing  bill,  S.  2507.  ac- 
cording to  this  lightly  scribbled,  chick- 
en scratching  here,  following  the  sup- 
plemental appropriations  bill. 

Mr.  President.  I  thank  all  the  staff, 
in  and  outside  the  Chamber,  for  this 
activity  late  this  evening.  They  are 
most  appreciated. 

I  thank  the  acting  Democratic 
leader  for  his  assistance  in  concluding 
our  day's  activities. 

Mr.  BIDEN.  I  thank  the  Senator 
from  Wyoming  for  his  coaching. 

Mr.  SIMPSON.  I  get.  Mr.  President, 
some  very  good  coaching  from  that 
side  often  and  take  it. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  SIMPSON.  With  that,  in  accord- 
ance with  the  previous  order.  I  move 
we  stand  in  recess  until  11  a.m.  on 
Thursday.  June  26,  1986. 

The  motion  was  agreed  to;  and.  at 
10:46  p.m.,  the  Senate  recessed  until 
Thursday.  June  26. 1986.  at  11  a.m. 
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The 

The 
Ford, 
prayer: 

Your 
that  juitice 


I  [ouse  met  at  10  a.m. 
Chaplain.    Rev.    James    David 
D.D.,    offered    the    following 


Word  has  commanded,  O  God. 
roll  down  like  waters,  and 
like     an     ever-flowing 
Encourage  each  of  us  to  use 
talents  You  have  given  that  we 
the  works  of  justice  in  our 
commuhities  and  in  the  world.   May 
gfacious  spirit  lead  every  person 
will  in  the  paths  of  righteous- 
peace.  This  we  pray.  Amen, 


righteo  isness 

stream. 

the 

might 


Your 
of  good 
ness  an  1 


t) 


The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  day's 
and    announces    to    the 
approval  thereof, 
to  clause    1,   rule   I,   the 
stands  approved. 
SpNDQUIST.  Mr.  Speaker,  pur- 
clause  1,  rule  I.  I  demand  a 
agreeing  to  the  Speaker's  ap- 
the  Journal. 
I^PEAKER.  The  question  is  on 
's  approval  of  the  Journal, 
luestion   was   taken;   and   the 
announced  that  the  ayes  ap- 
have  it. 
^UNDQUIST.    Mr.    Speaker.    I 
the  vote  on  the  ground  that 
is  not  present  and  make  the 
order  that  a  quorum  is  not 


proceed  ings 
House  1  is 

Pursuant 
Journal 

Mr. 
suant 
vote  on 
proval 

The 
the  Ch^r 

The 
Speakei 
peared 

Mr. 
object 
a  quoru^ 
point  o 
present 

The 
is  not 

The 
absent 

The 
device. 
119 
40.  as 


cf 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

Barnard 

Barnes 

Baleman 

Bates 

Bedell 

Beilenson 

Bennett 

Biaggi 

Boggs 

Boland 

Boner  (TN 

Bonior  (Ml 

Borski 


Mait<  r 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1986 


HOUSE  OF  REPRESENTATIVES— fFerf/iesrfay,  June  25,  1986 


THE  JOURNAL 


S  PEAKER.  Evidently  a  quorum 
pi  esent. 

Sergeant  at  Arms  will  notify 

1  lembers. 

1  ote  was  taken  by  electronic 

!.nd  there  were— yeas  273.  nays 
answered  "present"  1.  not  voting 
fo  Hows: 


(Roll  No.  195] 
YEAS- 273 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bruce 

Bryant 

Bus  tarn  ante 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

Clinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 


Cooper 

Coyne 

Crockett 

Daniel 

Darden 

de  la  Garaa 

Dellums 

Derrick 

Dicks 

DioGuardi 

E>onnelly 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 


Evans  ( ID 

Fascpll 

Fazio 

Fcighan 

Fish 

Flippo 

Florio 

Foglietta 

Ford(TN) 

Prank 

Franklin 

Frost 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1483,  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  and  construct  fa- 
cilities for  certain  science  activities  of  the 
Institution,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  3  with  an  amend- 
ment to  the  bill  (H,R.  3511)  "An  act  to 
amend  title  18.  United  States  Code, 
with  respect  to  certain  bribery  and  re- 
lated offenses," 
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WITHDRAWAL      OF      NAME      OF 

MEMBER     AS     COSPONSOR     OF 

H.R.  3968 

Mr.  GEKAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  3968. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


Mr.  Speaker,  target  or  no  target,  the 
dollar  has  had  a  great  fall,  and  the 
worst  is  not  over  yet.  While  it  may  be 
true  that  a  lot  of  bystanders,  in  spite 
of  their  own  eyes,  refuse  to  admit  it, 
irreparable  damage  to  the  confidence 
in  the  dollar,  as  well  as  in  the  compe- 
tence and  integrity  of  the  managers  of 
the  dollar,  has  been  done  and  the  rest 
of  us  will  have  to  pay  dearly  for  it. 


A  VOTE  FOR  CONTRA  AID  IS 
NOT  A  VOTE  FOR  DEMOCRACY 
(Mr   DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)  ,  ,    ^. 

Mr.  DURBIN.  Mr.  Speaker,  whether 
we  agree  or  disagree  on  Contra  aid. 
the  House  vote  today  will  focus  less  on 
the  spread  of  communism  and  more  on 
common  sense.  Last  year.  Congress,  at 
the  President's  request,  appropriated 
$27  million  in  humanitarian  aid  for 
the  Contras  in  Nicaragua.  The  Presi- 
dent asked  for  these  funds  to  send 
food,  clothing,  and  medical  supplies  to 
the  Contra  rebels  he  calls  freedom 
fifif  liters. 

What  happened  to  the  U.S.  tax  dol- 
lars after  they  left  our  Treasury? 
More  than  half  are  unaccounted  for 
That  is  right:  There  is  no  record  of 
what  happened  to  over  $14  million.  Of 
the  remainder,  we  know  for  certain 
that  $450,000  went  to  one  Honduran 
general,  personally,  and  $3.8  million  to 
a  phony  grocery  store  in  Honduras 
being  run  by  their  military. 

Another  vote  for  the  Presidents 
Contra  aid  will  not  strike  a  blow  for 
liberty  in  Central  America,  it  will  be 
confirmation  that  the  U.S.  taxpayers 
are  prepared  to  throw  another  $100 
million  to  the  profiteers  and  petty 
thieves  who  stand  ready  to  exploit  us. 
A  vote  for  Contra  aid  today  is  not  a 
vote  for  democracy;  it  is  a  vote  for  fur- 
ther waste  and  fraud. 


BORROWING  MONEY  JO 

BORROW    TROUBLE    IN    LATIN 

AMERICA 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  JACOBS.  Mr.  Speaker.  60  years 
ago.  Will  Rogers  said.  "The  United 
States  will  send  the  Marines  into  any 
country  where  we  can  get  10  people  to 
invite  us."  A  philosopher  says  that  the 
only  thing  we  learn  from  history  is 
that  we  do  not  learn  from  history. 

Maybe  that  is  not  entirely  true.  The 
American  public,  by  the  latest  polls, 
by  a  2-to-l  margin  oppose  the  proposi- 
tion of  borrowing  money  to  borrow 
trouble  in  Latin  America  by  exporting 
revolution  and  terror  to  that  region. 
The  only  question  is.  today,  whether 
the  House  of  Representatives  will  rep- 
resent. 
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if  there  were  no  demand  here  in  the 
United  States,  the  problem  would  be 
greatly  alleviated. 

As  President  Miguel  de  la  Madrid 
has  stated: 

Mexico  U  the  initial  frontier  between  the 
United  SUtes  and  Latin  America,  the  parti- 
tion between  different  cultures,  each  with 
Its  own  blend  of  national  and  universal 
values.  Because  of  this,  the  world  loolis  on 
our  relationship  as  a  test  of  future  possibili- 
ties for  coexistence  between  the  Industrial- 
ized world  and  the  developing  world. 

Given  those  stakes,  it  is  time  to  stop 
bashing  Mexico.  We  should,  instead, 
be  working  jointly,  as  equals,  for  a 
better  relationship  between  our  two 
nations. 


HUMPTY  DOLLAR  HAD  A  GREAT 
FALL 
Mr  DANNEMEYER.  Mr.  Speaker, 
the  historian  Plutarch  relates  that  Ar- 
chldamus,  the  King  of  the  Lacedae- 
monians, once  asked  Thucydides 
whether  he  or  Pericles  were  the  better 
wrestler.  Thucydides  made  this 
answer:  "Whenever  I  have  thrown  him 
and  given  him  a  fair  fall.  Pericles  gets 
the  better  of  me  by  Insisting  that  he 
had  no  fall  at  all.  and  makes  the  by- 
standers, in  spite  of  their  own  eyes,  be- 
lieve him."  _ 

According  to  news  reports.  Treasury 
Secretary  Baker  refused  to  acknowl- 
edge that,  the  dollar  has  had  a  great 
fall  and  tried  to  exculpate  himself  by 
repeating  his  earlier  denials  that  he 
has  never  had  a  target  for  the  dollar 
In  mind. 


TIME  TO  STOP  "MEXICO 
BASHING" 
(Mr   McCAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,^  .      ,_ 

Mr.  McCAIN.  Mr.  Speaker,  it  is  with 
regret  and  some  embarrassment  that  I 
stand  in  the  well  today.  I  regret  that 
my  comments  today  are  necessary,  and 
embarrassed  because  it  Is  a  member  of 
my  own  party  that  makes  them  so.  I 
am  talking  about  the  latest  in  a  round 
of  unfounded  and  somewhat  irrespon- 
sible attacks  on  our  neighbor  to  the 
south.  Mexico. 

Whether  we  like  It  or  not.  Mexico  is 
on  our  southern  border  and  will 
remain  there.  It  does  not  behoove  us 
to  "bash"  them.  They  are  one  of  our 
most  Important  trading  partners;  in 
1985  we  had  33  billion  dollars'  worth 
of  commerce  with  Mexico.  We  have  a 
long  undefended  border  to  our  south, 
and  our  cultures,  especially  in  the 
Southwest,  are  deeply  Intertwined. 

It  Is  true  that  Mexico  has  its  share 
of  problems.  They  have  a  huge  foreign 
debt  However,  they  have  been  making 
progress  at  addressing  that  problem. 
The  years  1984  and  1985  were  good 
years  and  trouble  only  came  with  the 
Saudi  decision  to  practice  predatory 
pricing  in  the  oil  markets.  This  has  re- 
duced Mexico's  federal  revenue  by 
one-fourth  and  Its  export  earnings  by 
one-third  since  last  January.  It  is  also 
true  that  there  Is  a  serious  probleni 
with  the  drug  trade,  but  I  submit  that 


REVEALING  STATEMENTS  OF 

COMMANDER  ZERO 
(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  not  too 
long  ago  my  friend  and  distinguished 
colleague  from  California  [Mr. 
DoRNAN]  looked  up  In  to  that  gallery, 
and  sitting  there  was  a  man  considered 
to  be  one  of  the  great  heroes  of  the 
revolution;  and  he  hailed  Commander 
Zero,  Eden  Pastora.  for  his  commit- 
ment In  seeking  to  overthrow  the  San- 
dinlsta  government. 

This  week.  In  the  Washington  Post. 
Mr  Pastora  was  quoted  as  saying  that 
the  Contras'  military  and  political  tac- 
tics are  today  Somoclsta.  Their  com- 
manders are  Somoclstas.  and  as  proof 
of  their  criminal  strategies  during  4 
years  of  guerrilla  warfare,  they  have 
not  turned  one  prisoner  over  to  the 
International  Red  Cross. 

Mr  Speaker,  these  words  from  Eden 
Pastora  are  from  a  man  who  fought 
for  years  against  the  corrupt  Somoza 
dynasty;  a  man  who  left  the  Sandl- 
nlsta  government  In  opposition  to  cer- 
tain undemocratic  policies  the  govern- 
ment had  undertaken;  and  a  man  who 
then  refused  to  join  the  united  Nicara- 
gua opposition,  the  so-called  unified 
Contra  group  created  by  the  United 

He  refused  to  join  because  the  ma- 
jority of  the  Contra  military  com- 
manders were  the  same  men  he  fought 
against  for  years,  while  living  In  the 
mountains  of  Nicaragua.  They  are 
former  members  of  Somozas  National 

Although  the  cosmetics  have 
changed  and  the  United  States  lias 
given  the  Contras  a  facelift  by  install- 
ing businessmen  as  the  political  lead- 
ers we  know  that  those  who  hold  the 
guns  are  those  who  will  eventually 
hold  power. 

Should  the  Contras  ever  overthrow 
the  Sandlnlsta  government.  It  will  be 
the  former  members  of  Somoza's  Na- 
tional Guard  who  have  yet  to  turn 
over  one  prisoner  to  the  International 
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THl  i  PHA  IS  BACK  IN  BUSINESS 

(Ml .  WYLIE  asked  and  was  given 
perm  ssion  to  address  the  House  for  1 
minuLe  and  to  revise  and  extend  his 
rema  'ks. ) 

Mr  WYLIE.  Mr.  Speaker,  yesterday 
the   ^ouse   passed   and   sent    to   the 
House  Joint  Resolution  652 
extends    until    September    30, 
the  authority  of  the  Secretary  of 
and  Urban  Development  to 
;  FHA  loans.  House  Joint  Resolu- 
(  52  also  increased  the  PHA  credit 
by  $9.5  billion  to  a  total  of  $83.9 
for  the  fiscal  year. 

of  this  legislation  was  abso- 
essential  because  the  FHA  has 
out  of  business  for  18  straight 
All  told  there  were  49  days  in 
FHA  was  not  able  to  function 
last  October.  During  this  time 
of    thousands   of   would-be 
have  been  frustrated  in 
efforts  to  achieve  their  dream  of 
their  own  home.  Because  of 
(^lay  in  getting  the  FHA  going 
many   of   these   may   end   up 
a  higher  rate  of  interest. 
Speaker,  the  good  news  is  FHA 
in  business.  The  bad  news  is 
'  re  don't  know  for  how  long.  The 
I  illion  increase  we  approved  yes- 
together  with  a  larger  increase 
supplemental    appropriations 
sfiould  carry  us  through  until  the 
this  fiscal  year  but  if  for  some 
the  urgent  supplemental  appro- 
bill  is  not  signed  into  law 
will  be  faced  once  again  with 
additional    short-term    fi- 
and  we  will  have  less  than  a 
o  do  it. 
Edition  we  have  no  assurance  as 
will  happen  this  fall.   FHA 
;xpire  again   in  September.   As 
the  FHA  program  is  held  hos- 
o  other  legislation  we  place  in 
the   opportunity   for   thou- 
of  low-  and  moderate-income  in- 
to become  homeowners, 
is  not  a  responsible  way  to  leg- 
What  we  should  do  is  pass  legis- 
providing  a  long-term  authoriza- 
)f    authority    and    a   sufficient 
cap  so  that  the  home  mortgage 
has  some  stability.  I  have  in- 
legislation  to  do  that.  It  is 
Joint  Resolution  656.  Over  160 
colleagues   have   cosponsored 
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Speaker,  we  should  pass  this  leg- 

because  if  we  don't  I  am  afraid 

wju    relive    the    nightmare    with 

to  PHA  that  we  have  experi- 

these  past  3  weeks.  We  should 

long-term  extension  so  that  the 

mortgage  market  has  some  sta- 
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WE  NEED  THAT  $100  MILLION 
TO  TAKE  CARE  OF  OUR  PROB- 
LEMS IN  OUR  OWN  COUNTRY 

Mr.  BEDELL.  Mr.  Speaker,  today  we 
will  cast  a  vote,  an  important  vote  as 
to  whether  we  should  send  $100  mil- 
lion of  taxpayers  money  to  a  force  in 
Central  America  trying  to  overthrow 
the  Government  of  Nicaragua.  Now  I 
have  1  minute.  If  I  had  1  hour.  I  could 
still  not  go  over  all  of  the  reasons  why 
it  is  crazy  for  us  to  consider  this  issue. 
But  let  me  simply  say  that,  although  I 
do  not  admire  the  Government  of 
Nicaragua,  whether  we  like  it  or  not, 
some  people  do  not  like  to  have  the 
United  States  telling  them  who  should 
be  in  their  Government,  particularly 
when  we  do  it  with  arms  used  to  kill 
their  people.  Most  everyone  will  agree 
that  this  $100  million  is  not  going  to 
be  enough  to  enable  that  force  to  over- 
throw the  Government  of  Nicaragua. 

Mr.  Speaker,  some  people  may  not 
know  it.  but  we  have  got  troubles  out 
in  the  countryside  today.  My  farmers 
are  in  difficulty,  small  business  is  in 
difficulty,  we  are  cutting  back  on  what 
we  can  do  to  educate  our  young 
people.  We  do  not  have  money  to  do 
that,  but  when  it  comes  to  sending 
$100  million  to  Central  America  to  try 
to  buy  arms  to  try  to  kill  the  people, 
we  open  up  the  Treasury,  and  here  we 
are.  I  say  we  should  look  at  things  re- 
alistically. If  we  are  concerned  about 
spending,  we  ought  to  be  concerned 
about  spending  in  all  areas. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  will  not  yield.  I  am 
not  going  to  yield.  You  try  to  take  my 
time  every  time  I  get  down  here.  I 
have  made  a  lot  of  mistakes,  but  one 
mistake  I  am  not  going  to  make  is  to 
hear  you  take  my  time  when  you  do 
not  have  an  argument  on  your  side  so 
I  cannot  present  my  argument. 

I  yield  back  my  time. 


THE  HUMANITARIAN  AID  WAS 
USED  IN  CENTRAL  AMERICA 
FOR  JUST  THAT  PURPOSE 

(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeWINE.  Mr.  Speaker,  the  alle- 
gation has  already  been  made  on  the 
floor  today  and  I  am  sure  will  be  made 
again  later  that  the  $27  million  in  hu- 
manitarian aid  that  the  United  States 
has  sent  to  Central  America  has  not 
been  accounted  for.  This  is  a  bogus  ar- 
gument. That  is  not  the  question. 

The  real  question,  Mr.  Speaker,  is 
whether  or  not  we  have  received  value 
for  this  money?  That  is  the  question. 
The  evidence  is  clear  that  we  have.  We 
have  been  able  to  trace  it  with  CIA  re- 
ports, an  elaborate  system  of  vouchers 
which  shows  that  the  material  we  pur- 


chased with  our  money  is  arriving  In 
Central  America.  That  is  the  real 
question. 

Mr.  Speaker,  the  real  question  that 
we  are  facing  today  was  put  very  suc- 
cinctly by  our  Secretary  of  State.  And 
that  is:  are  we  willing  to  see  the  Soviet 
Union  become  the  dominant  power  be- 
tween the  Panama  Canal  and  Mexico? 

That  is  the  issue  that  we  are  going 
to  be  debating  today.  I  am  going  to 
vote  in  favor  of  the  bipartisan  package 
that  will  help  to  ensure  that  the 
Soviet  Union  will  not  become  that 
dominant  power  in  our  own  backyard. 


WORLD  COURT  RULING  AND 
CONTRA  AID 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FAZIO.  Mr.  Speaker,  as  we  vote 
today  on  whether  or  not  to  provide 
the  Contras  with  $100  million  in  mili- 
tary aid,  I  think  it  is  important  that 
we  note  that  the  World  Court  is  ex- 
pected to  rule  day  after  tomorrow  on 
the  legality,  under  international  law, 
of  direct  United  States  intervention  in 
Nicaragua. 

The  President  decided  not  even  to 
present  a  defense  of  U.S.  actions 
before  the  Court. 

He  has  not  even  made  a  pretense  of 
complying  with  international  law 
before  a  court  that  we  helped  estab- 
lish and  often  use— most  recently  in 
our  conflict  with  Khomeini's  Iran. 

And  by  rebuffing  the  World  Court. 
President  Reagan  has  succeeded  in 
branding  the  United  States  with  the 
label  of  an  international  outlaw,  a 
nation  which  feels  unconstrained  by 
the  rule  and  word  of  law  when  it  does 
not  serve  our  own  self-interest. 

International  law  is  meant  to  be  a 
buffer  between  competing  domestic 
laws  of  the  world's  states;  it  serves  to 
preserve  standards  which  benefit  all 
nations— large  and  small. 

Our  actions  in  Nicaragua  have  not 
only  been  immoral,  they  have  been  il- 
legal, and  it  should  be  no  surprise  to 
those  of  us  in  this  Chamber  if  the 
World  Court  rules  as  such. 

Our  credibility  and  respect  in  the 
Third  World  and  in  Latin  America  are 
on  the  line  today  in  Congess  and  on 
Friday  before  the  World  Court. 


THE  REAL  LEADERS  IN  THE 
NICARAGUAN  MILITARY 

(Mr.  EVANS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
last  March  I  was  joined  by  several  of 
my  colleagues  here  on  the  House  floor 
to  talk  about  the  leadership  of  the 
Contra    military    forces.    We    talked 
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about  the  cast  of  characters  that  make 
up  the  Contra  high  command  and 
hold  the  real  military  power  behind 
the  Contras. 

Let  us  not  be  fooled  by  the  Contra 
convention  in  Miami.  The  so-called 
Miami  agreements  are  nothing  more 
than  a  public  relations  ploy  to  con- 
vince us  that  the  Contras  have  aban- 
doned their  terrorist  ways. 

In  fact,  Mr.  Speaker,  the  written 
agreements  are  nothing  more  than  a 
few  platitudes  on  paper.  They  are 
vague  and  contradictory  and  include 
so  few  details  that  they  might  have 
been  authored  by  Clifford  Irving. 

Some  of  the  key  agreements  in 
Miami  were  not  even  put  down  on 
paper.  These  concerned  majority  rule 
and  the  power  of  civilians  over  the 
Somoza  leftovers  who  constitute  the 
Contra  military.  These  agreements  are 
already  the  subject  of  contradiction 
and  confusion  among  the  Uno  leader- 
ship itself.  And  the  Contras  long 
record  of  human  rights  abuses  is  dis- 
missed as  a  minor  infraction. 

Mr.  Speaker.  Contra  corruption  goes 
deeper  than  drug  running  and  deeper 
than  $14  million  misdirected  to  Hon- 
duran  generals  and  Caribbean  banks. 
It's  corruption  at  the  heart  and  soul  of 
the  Contras  themselves.  The  comic 
strip  "Doonesbury"  has  presented  a 
more  realistic  picture  of  the  Contra 
leadership  than  has  this  administra- 
tion. I  urge  our  colleagues  to  oppose 
aid  to  this  gang  of  thugs  and  to  sup- 
port the  Hamilton  amendment. 


youth  will  be  brought  Into  this  war  di- 
rectly. 

Let  me  tell  you.  ladies  and  gentle- 
men, the  youth  of  America  are  being 
brought  into  this  war  today  as  we 
stand  here  because  they  are  now 
having  drugs  pushed  at  them  on  the 
streets  of  America  that  were  brought 
here  by  the  leadership  that  Ronald 
Reagan  wants  to  give  $100  million  to; 
the  very  Contra  leaders  that  this  ad- 
ministration is  knowingly  supplying 
with  money,  are  knowingly  supplying 
the  young  people  of  America  with  co- 
caine because  that  is  how  they  are  fi- 
nancing the  war.  They  are  desiring  to 
finance  it  on  the  backs  of  American 
youth. 

Do   not  weep   for  Lenny  Bias  and 
send  $100  million  to  the  Contras. 
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selves  to  deal  with  ethical  violations 
right  here  in  this  House. 

Unpopularity  is  used  as  an  issue  by 
people  who  deny  even  a  vote  on  80 
percent  issues  like  a  balanced  budget 
amendment  to  the  Constitution. 

Foreign  aid  cost  is  used  by  people  as 
an  issue  who  just  yesterday  voted  $50 
million  to  go  to.  of  all  places.  Ireland. 
The  issue  here  is  whether  you  support 
an  extension  of  the  Soviet  empire  into 
Central  America.  Of  course,  that  is  the 
anti-Communist  argument  that  the 
liberals  hate  so  much. 


IT  ALL  DEPENDS  ON  YOUR 
POINT  OF  VIEW 


(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  we  will  confront  the 
hypocrisy  of  Ronald  Reagan's  position 
in  Central  America.  When  former  San- 
dinistas tell  us  that  the  Sandinista 
government  is  corrupt.  Ronald  Reagan 
says  to  invade  them.  When  former 
Contras  tell  us  that  the  Contra  leader- 
ship is  corrupt,  he  says  reward  them 
with  $100  million. 

When  former  Sandinistas  tell  us 
that  Sandinistas  are  involved  in  the 
drug  trade,  Ronald  Reagan  says  to 
invade  them.  When  former  Contra 
leaders  and  current  Contra  leaders  tell 
us  they  are  involved  in  drug  traffick- 
ing. Ronald  Reagan  says  to  reward 
them  with  $100  mlllon. 

When  former  Sandinistas  say  that 
the  Sandinistas  are  violating  human 
rights.  Ronald  Reagan  says  we  should 
Invade  them.  When  Contra  leaders  say 
that  the  Contras  are  violating  human 
rights.  Ronald  Reagan  says  reward 
them  with  $100  million. 

Why  does  he  say  this?  Because,  he 
says  If  we  do  not  do  it  now.  American 


THE  PRESIDENT  AND  THE 
AMERICAN  PEOPLE  REMAIN 
FAR  APART  ON  THE  CONTRA 
AID  ISSUE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  there 
are  reasons  why  Americans  are  2  to  1 
against  aid  to  the  Contras.  Americans 
are  a  practical  people  and  they  apply 
the  lessons  of  their  lives  to  political 
issues 

Does  it  make  sense  to  throw  so  many 
dollars  and  so  many  bullets  to  over- 
throw a  government  that  they  do  not 
like  when  they  have  no  assurance 
about  what  type  of  government  would 
take  its  place. 

Recent  reports  document  clear  cut 
Contra  drug  connections,  undisputed. 

What  a  pity  if  after  all  the  minings 
and  all  the  killings  and  all  the  pain 
and  all  the  suffering  that  results  from 
Contra  aid.  the  new  government  turns 
out  to  be  another  version  of  Somoza 
with  drug  kingpins  at  the  top. 

It's  not  such  an  Improbability.  Look 
at  Panama  and  then  examine  the  tie- 
in  between  drug  smugglers  and  the 
Contras.  ^, 

The  American  people  are  wise.  Mr. 
President.  Let  them  lead  you  on  this 
one. 


WHERE  IS  THE  MONEY.  MR. 

PRESIDENT? 
(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Where  Is  the 
money.  Mr.  President?  Fourteen  mil- 
lion bucks  In  Contra  aid,  missing. 

The  GAO  investigation  reveals  mas- 
sive fraud  and  graft.  If  this  amount 
were  missing  In  a  domestic  social  pro- 
gram, the  President  and  his  rightwing 
friends  in  the  House  would  blow  the 
roof  off  the  Capitol.  Congress  should 
not  authorize  another  dime  until  the 
$14  million  is  accounted  for.  American 
taxpayers  should  expect  no  less.  Re- 
ceipts for  goods  never  delivered,  mas- 
sive overcharges,  checks  made  out  to  a 
Honduran  military  leader.  United 
States  funds  in  Caribbean  bank  ac- 
counts. 

We  want  answers,  Mr.  President,  and 
until  we  get  them  not  another  dime 
should  go  to  the  dope  dealers,  thieves, 
and  murderers  waging  war  in  Central 
America. 


IF  IT'S  ANTI-COMMUNIST,  THE 

LIBERALS  SUSPECT  IT 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)  ,       ,  ^wi  i 

Mr.  WALKER.  Mr.  Speaker.  I  think 
you  ought  to  examine  what  we  have 
heard  in  1  minute  so  far  this  morning 
about  our  choices  in  Central  America. 
If  it  is  anti-Communist,  it  is  corrupt, 
the  liberals  tell  us.  If  it  is  anti-Com- 
munist. It  Is  unpopular,  the  liberals 
tell  us.  If  it  is  antl-Communlst.  It  costs 
too  much,  the  liberals  tell  us. 

Corruption  Is  used  as  an  issue  by  the 
very  people  who  cannot  bring  them- 


THIS  DEBATE  IS  A  HISTORICAL 

NATIONAL  DISGRACE 

(Mr.  BATES  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  BATES.  Mr.  Speaker,  today  is  a 
historic  day  for  the  House  of  Repre- 
sentatives. But  this  debate  Is  a  histori- 
cal national  disgrace.  We  are  debating 
an  Illegal,  Immoral  war.  If  In  fact  Nica- 
ragua is  a  national  threat  to  this  coun- 
try and  If  in  fact,  as  the  President  has 
pursued  the  overthrow  of  this  govern- 
ment, he  should  declare  that  as  his 
Intent  and  that  as  his  policy.  Forty- 
two  percent  of  the  people  killed  by  the 
Contras  have  been  children. 

I  think  this  war  has  shown  that  the 
young  suffer  the  most.  I  think  the 
President  Is  wrong.  He  has  misled  the 
American  people. 

I  think  this  debate  has  come  down  to 
a  red-baiting  Communist  scare.  If  com- 
munism is  a  threat  to  this  world,  then 
I  suggest  our  joint  naval  training  exer- 
cises with  Communist  China,  our  nu- 
clear exchange  pacts,  our  space  satel- 
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this  House  to  return  morality 
le^lity  to  this  debate. 


A  VdTE  FOR  FREEDOM  AND  A 
VOT  E  AGAINST  COMMUNISM 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
and  to  revise  and  extend  his 
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Now  is  the  time  to  tell  Mr.  Reagan 
war  is  not  the  answer;  negotiation  is. 
Let  us  end  the  tragic  bleeding  of  Nica- 
ragua. Let  us  end  Contra  aid  today. 


D  1045 


[TTER.  Mr.  Speaker  and  my 

the  vote  today  is  perhaps 

mokt  important  one  we  will  cast  in 

('ears.   When   you   come   right 

it,  it  is  a  vote  for  or  against 

establishment    of    a    dangerous 

I  Communist  base,  a  new  Cuba  in 

back  yard. 

all  seen  the  pictures  of  the 
airstrips  that  are  supposed- 
used   for  crop  dusting.   We 
seen  the  development  of  blue- 
itevy  ports  away  from  any  popu- 
;  ones  that  are  being  used  and 
ised  for  the  Soviet  Navy. 
vote  for  or  against  the  Brezh- 
do<}trine,  which  says  that,  once  k 
goes  Communist,  that  is  it,  it 
be  turned  around,  even  if  it 
threitening  its  neighbors  and  the 
States  itself. 

vote  for  or  against  the  Ortega- 

i-Khomeini    terrorist    alliance. 

all  seen  the  pictures  of  Qa- 

md    Ortega,    fists    raised    in 

solidarity     with     Qadhafi 

"We   fight   with   the   Nicara- 

lecause  they  fight  the  Ameri- 

their  own  ground." 

riost  of  all,  it  is  a  vote  for  or 

the   tide   of   democracy   and 

in  this  hemisphere. 

colleagues  who  talk  about  the 

riffic,  when  Tomas  Borge  was 

directly    in    drug    traffic, 

the  liberals  at  that  time? 


'RESIDENT  HAS  STRUCK 
OUT  AGAIN 


VEISS  asked  and  was  given 
permiss  on  to  address  the  House  for  1 
and  to  revise  and  extend  his 


) 

\Meiss. 


\.  Mr.  Speaker,  the  Presi- 
struck  out  again.  In  the  most 
poll,  the  American  people  by  a 
3f  2  to  1  have  said  no  to  his 
Nicaragiian  policy.  And  the  President 
t  lat  he  has  lost  the  American 
Je  is  not  even  trying  to  per- 
th  em  anymore.  No.  he  is  aiming 
power  as  a  great  communica- 
the  Members  of  the  House, 
be  his  patsies, 
sliould   demonstrate   the   same 
sense  as  the  people  who  send 
whom  we  are  elected  to  repre- 


to 


LET  US  HEAR  SOME  HUMAN 
RIGHTS  SPEECHES  FROM  THE 
OTHER  SIDE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker  and  my  colleagues,  I  hope 
that  tone  of  the  debate  on  aid  to  the 
resistance  forces  in  Central  America 
hits  a  higher  note  than  some  of  these 
1-minute  speeches  this  morning. 

My  colleague,  the  distinguished  gen- 
tleman from  San  Diego  [Mr.  Bates], 
got  up  and  said  that  42  percent  of  the 
victims  in  combat  in  Nicaragua  in 
what  is  really  a  civil  war  were  chil- 
dren. Forty-two  percent  killed  were 
children?  I  never  heard  that  before. 
Where  did  the  gentleman  get  that,  off 
the  wall?  Where  are  all  these  facts 
coming  from  that  they  have  thrown 
around?  Has  the  gentleman  gone  down 
and  gone  into  the  infirmaries  and  the 
hospitals  of  the  young  Contra  fighters 
as  I  have  with  Mr.  Weber  and  talked 
to  these  young  people,  who  are  honor- 
able people  fighting  for  freedom  in 
their  country,  who  are  barely  children 
themselves? 

What  about  the  11,000  people  in  the 
Gulag  system  of  concentration  camps 
down  there?  Why  do  not  my  good, 
noble  liberal  friends  who  have  a  fine 
record  on  human  rights  take  the  well 
and  talk  about  what  we  are  going  to  do 
about  the  political  prisoners  of  con- 
science in  Nicaragua,  11,000  of  them? 
That  is  22  times  more  than  what  the 
dictator  Somoza  had  in  his  one  federal 
penitentiary,  Tipitapa. 

Amnesty  International  and  the  left- 
wing  group,  America's  Watch— I  re- 
spect some  of  their  work— they  said 
that,  at  its  worst,  Somoza  had  500  po- 
litical prisoners.  Now  there  are  11,000 
in  a  nation  of  only  2.5  million  people. 
In  Communist  Vietnam  with  61  mil- 
lion people,  they  only  have  10,000  po- 
litical prisoners.  Let  us  hear  some 
human  rights  speeches  from  the  other 
side. 


drugs  rather  than  do  anything  that  is 
constructive. 

Let  me  suggest,  however,  the  issue 
facing  us  today  is  simply  whether  or 
not  the  policy  which  is  being  suggest- 
ed to  us  will  work. 

The  fact  is  the  American  public  op- 
poses the  President's  position  in  send- 
ing money  to  the  Contras  because 
they  know  that  that  will  not  deal  with 
the  roots  of  the  problem. 

If  you  want  to  save  Central  America, 
if  you  want  to  save  Latin  America, 
from  communism,  you  had  better  do 
something  about  the  fact  that  their 
Third  World  debt  is  shoveling  $22  bil- 
lion in  capital  out  of  that  part  of  the 
world  every  year,  which  is  killing  their 
ability  to  run  an  economy  in  a  way 
which  will  prevent  communism  from 
taking  over  in  that  part  of  the  region. 
And  the  administration's  proposal  is 
not  going  to  do  anything  significant 
about  it.  I  would  suggest  that  neither 
is  the  McCurdy  amendment  which  will 
be  proposed  and  offered  to  us  as  an  al- 
ternative today. 

I  would  urge  Members  who  want  to 
vote  against  stupidity  to  vote  against 
the  rule  when  it  is  offered  to  us  today. 


$100  million  will  be  tomor- 
row's bilions.  Todays  Contras  will  be 
followe<^by  young  American  soldiers. 


THERE  ARE  BANDITS  IN  BOTH 
CAMPS  IN  NICARAGUA 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker,  I  agree 
with  the  gentleman  who  just  spoke  on 
one  point.  I  do  not  think  either  the 
Sandinistas  or  the  Contra  leadership 
are  people  who.  in  the  long  term,  are 
going  to  do  this  country  any  favors,  I 
think  you  have  a  lot  of  bandits  in  both 
camps,  and  there  is  no  question  that 
both  of  them,  if  they  could,  would  run 


TODAY  IS  THE  DAY  OF 
RECKONING 
Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  wonder  why  Muammar  Qa- 
dhafi sent  $400  million  to  the  Commu- 
nist Nicaraguan  Government  and  then 
said,  'We  support  our  brothers  in 
Nicaragua  because  they  fight  America 
on  their  own  soil."  Why  do  you  sup- 
pose he  did  that? 

Why  do  you  suppose  the  Soviet 
Union  sent  18,000  tons  of  war  materi- 
als into  Nicaragua  last  year?  They 
used  to  run  it  through  Mariel  Harbor 
in  Cuba  and  repackage  it  and  send  it 
on  Cuban  ships  so  that  there  was  no 
apparent  direct  involvement  by  the 
Soviet  Union.  But  now,  because  of  my 
colleagues  on  the  left  in  this  House, 
they  are  directly  sending  it  into  the 
harbors  of  Managua  on  Soviet  ships. 
Why  do  you  suppose  they  are  doing  it? 
Why  do  you  suppose  the  PLO  and  a 
lot  of  the  other  radical  groups  are 
down  there  in  Nicaragua  helping  the 
Communist  government? 

It  is  because  they  know  that  the  soft 
underbelly  of  America  Is  the  Mexican- 
American  border,  and  we  have  severe 
problems  in  Central  America,  and  they 
know  that  we  are  going  to  have  to  re- 
direct our  attention  away  from  other 
parts  of  the  world  if  that  war  gets  out 
of  control. 

The  leaders  in  Nicaragua  have  said 
they  want  a  revolution  without  bor- 
ders. Tomas  Borge,  Humberto  Ortega, 
and  Daniel  Ortega  said  they  want  a 
revolution,  wars  of  liberation, 
throughout  that  whole  area. 

I  was  in  Chalatenango  Province  and 
I   talked   to   a   captured   Conununist 
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guerrilla.  He  was  trained  in  Nicaragua. 
The  weapons  he  used  were  from  Nica- 
ragua. 

My  colleagues,  there  is  a  cancer 
down  there,  a  Communist  cancer,  that 
we  must  deal  with,  and  today  is  the 
day.  To  wait  will  cause  a  major  war  in 
Central  America— one  which  will  cost 
many  young  American  lives. 


CONTRA  AID  CANNOT  BUY 
PEACE 


(Mr.  WHEAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,, 

Mr.  WHEAT.  Mr.  Speaker,  as  we  all 
know,  the  Contras  have  a  lot  of  prob- 
lems: A  taste  for  torture,  corruption, 
drug  smuggling  and  virtually  no  popu- 
lar support  in  Nicaragua  or  the  United 

States.  „ 

In  spite  of  these  problems.  Congress 
sent  $27  million  last  year  to  support 
the  rebirth  of  Somoza's  Murderous 
National  Guard.  Over  half  of  it  never 
got  there.  The  Honduran  military 
wanted  a  piece  of  the  action,  and  they 
got  it.  The  GAO  reports  that  Hondu- 
ran military  officers  lopped  off  over  $1 
million  intended  for  the  Contras.  Gen. 
Walter  Lopez,  commander  of  the  Hon- 
duran Armed  Forces,  himself  received 
a  single  payment  of  $450,000. 

Aid  to  the  Contras  is  the  President  s 
idea  of  seeing  a  problem  and  throwing 
money  at  it-in  the  case  of  General 
Lopez,  a  lot  of  money.  But.  Mr.  Presi- 
dent, the  American  people  are  not  in- 
terested in  financing  Honduran  shop- 
ping sprees  or  Contra  atrocities.  They 
want  peace.  Contra  aid  can't  buy  that. 


foot  soldiers  are  swatting  files  In 
camps  In  Honduras.  What  we  are 
going  to  be  left  with  In  another  4  or  5 
years  are  15.000  to  20.000  thugs,  armed 
to  the  teeth,  roaming  throughout  Cen- 
tral America  with  no  support  from  the 
indigenous  people  down  there.  In  fact, 
wreaking  terror  and  havoc  upon  this 
God-forsaken  country  and  their  neigh- 
bors for  a  generation  to  come. 

This  is  the  time  for  us  to  stand  up 
and  to  finally  say.  "No.  we  are  finished 
with  supporting  people  who  have  no 
support  within  their  own  region." 


LET  US  NOT  SEND  AID  TO  THE 
CONTRA  THUGS  IN  CENTRAL 
AMERICA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ,  .    . 

Mr.  MARKEY.  Mr.  Speaker,  what 
we  are  talking  about  here  is  a  policy 
which  cannot  work.  That  Is  the 
bottom  line.  Even  the  President's  ad- 
visers and  the  President  himself 
admits  that  the  Contras  cannot  win 
militarily.  „  ^.  ^ 

So  here  is  where  we  are.  Because  the 
Contras  cannot  win  militarily,  we  will 
have  another  option,  and  that  is  to 
send  In  the  Marines,  because  those  are 
the  only  two  options  if  we  seek  to  ac- 
complish the  goal  which,  in  fact,  the 
President  has  stated  sub  sllenclo  to  be 
the  policy  of  this  country. 
D  1055 
Because  In  fact  the  Contras  are  not 
popularly  supported  In  Nicaragua, 
they  cannot  win.  The  Contras  are  not 
the  freedom-loving  democrats  which 
the  President  portrays  In  his  speeches. 
Their  leaders  are  in  Miami,  their  bank 
accounts  are  In  Switzerland,  and  their 


RULE  ON  AID  TO  THE  CONTRAS 

SHOULD     BE     SENT    BACK    TO 

THE  COMMITTEE  ON  RULES 

(Mr.  CONYERS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.)  ,    . 

Mr.  CONYERS.  Mr.  Speaker.  I  rise, 
troubled  about  the  rule  to  Contra  aid 
because  there  has  been  added  a  provi- 
sion for  economic  aid  to  the  tune  of 
$350  million  to  go  to  El  Salvador,  to 
Honduras.  Guatemala.  Costa  Rica,  and 

Belize.  ^     ^ 

We  now  have  two  terribly  important 
issues.  I  think  we  should  send  the  rule 
back  to  the  Rules  Committee  because 
this  rule  for  aid  has  not  gone  through 
the  Appropriations  Subcommittee  on 
Foreign  Operations.  There  has  not 
been  1  day  of  hearings;  no  discussion. 
Out  of  nowhere  before  the  Rules  Com- 
mittee yesterday  we  have  had  grafted 
on  yet  another  subject. 

So  I  am  hoping  that  because  the  ad- 
ministration has  not  asked  for  this  aid. 
that  we  join  in  a  bipartisan  fashion 
and  send  the  rule  back  to  the  Rules 
Committee. 
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broker  for  the  Contra  rebels  had  re- 
ceived $3.3  million  from  the  United 
States  Government  but  had  sent  only 
$150,000  to  Central  America. 

These  findings.  Issued  by  an  inde- 
pendent and  nonpartisan  body,  raise 
shocking  inferences  about  United 
States  policy  toward  Nicaragua.  It  in- 
dicates that  the  Ijlank-check  mentality 
toward  Central  America,  so  enthusi- 
astically espoused  by  the  administra- 
tion, is  bad  policy  and  an  Insult  to  the 
taxpayers  of  this  country. 

If  all  of  these  above  situations  were 
isolated  and  minimal  in  effect  it  might 
be  excusable,  as  it  stands  it  is  terribly 

This  vote  affords  us  the  opportunity 
to  reassess  our  position  In  Central 
America  and  breaths  new  life  Into  the 
Contadora  process. 

I  urge  my  colleagues  to  vote  against 
aid  to  the  Contras. 


CENTRAL  AMERICAN  POLICY  IS 
STRATEGICALLY  FLAWED 

(Mrs.  BURTON  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  rise  to  oppose  our  continu- 
ing folly  In  Central  America. 

It  is  increasingly  clear  that  United 
States  policy  In  Nicaragua  is  not  only 
strategically  flawed,  but  Is  also  marred 
by  waste  and  criminality. 

Increasing  evidence  has  been  devel- 
oped that  the  so-called  Contras  are 
not  the  freedom  fighters  as  portrayed 
by  this  administration.  Rather  there 
has  been  a  pattern  of  widespread  drug 
trafficking  for  personal  use-trans- 
ported and  financed  from  Contra  in- 
stallations. 

Ther  investigative  arm  of  Congress 
Is  the  General  Accounting  Office.  Ac- 
cording to  that  Office  several  million 
dollars  in  United  States  aid  to  Nicara- 
guan  Contra  rebels  have  been  traced 
to  offshore  banks,  the  Armed  Forces 
of  Honduras  and  obscure  corporations. 
It  was  additionally   found  that  one 


ALLEGATION    OF    A    PAYOFF   TO 
HONDURAN      COMMANDER      IN 
CHIEF  IS  TOTALLY  FALSE 
(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  state- 
ment has  been  made  that  $450,000 
went  to  the  Commander  In  Chief  of 
the  Honduran  Armed  Forces  based  on 
a  statement  by  GAO. 

The  State  Department  says  that 
that  Is  totally  erroneous,  that  the  Nic- 
araguan  Human  Assistance  Organiza- 
tion purchased  uniforms  from  a  facto- 
ry owned  and  operated  by  the  Armed 
Forces  and  the  payments  were  en- 
dorsed by  the  Armed  Forces  control- 
ler. There  was  nothing  questionable 
about  the  transaction  and  the  GAO 
mistranslated  the  Spanish  on  the 
order  of  payment.  It  was  made  out  to 
the  General  Staff,  not  to  the  Com- 
mander in  Chief,  and  It  was  paid  Into 
the  Armed  Forces  Bank,  a  commercial 
enterprise  owned  by  the  Armed  Forces 
but  used  by  civilians  as  a  capital  trans- 
fer of  dollars  from  the  supplier's 
Miami  account  into  the  local  currency 
on  this  domestic  account. 

NHAO  has  copies  of  the  domestic 
bank  records  which  clearly  demon- 
strate the  transfer.  In  short,  the  alle- 
gation of  a  payoff  to  the  military  com- 
mander is  totally  false. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT.  1987 
Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 481  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  481 
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That  at  any  time  after  the  adop- 
this  resolution  the  Speaker  may, 
to  clause  Kb)  of  rule  XXIII,  de- 
House  resolved  into  the  Commit- 
Whole  House  on  the  State  of  the 
the  consideration  of  the  bill  (H.R. 
n^aking   appropriations   for  military 
lion  for  the  Department  of  Defense 
fiscal  year  ending  September  30. 
for  other  purposes,  and  the  first 
of  the  bill  shall  be  dispensed  with, 
gineral  debate,  which  shall  be  con- 
D  the  bill  and  shall  continue  not  to 
( ine  hour,  to  he  equally  divided  and 
1  :d  by  the  chairman  and  ranking  mi- 
r^ember  of  the  Committee  on  Appro- 
the  bill  shall  be  considered  for 
under  the  five-minute  rule.  All 
order  for  failure  to  comply  with 
lions  of  clause  2  of  rule  XXI  are 
i^aived  against  all  provisions  of  the 
line  10  on  page  8.  After  the  bill 
read  for  amendment  in  its  entirety 
the  disposition  of  all  other  amend- 
i:  icluding  any  considered  pursuant  to 
"ure  specified  in  clause  2(d)  of  rule 
Committee  shall  proceed  to  the 
I  onsideration  of  the  bill  pursuant  to 
of  this  resolution.  A  motion  that 
of  the  Whole  rise  and  report 
the  House  with  such  amendments 
(lave  been  adopted  shall  not  take 
over  the  proceedings  provided 
section  2.  If  such  a  motion  is  offered 
■ential  over  amendments  specified 
se|;ond  sentence  of  clause  2(d)  of  rule 
is  adopted,  the  Conunittee  of  the 
sjiall  not  rise  but  shall  proceed  to 
consideration  of  the  bill  pursu- 
settion  2. 

At  the  conclusion  of  the  consider- 
he  bill  pursuant  to  section  1  of  this 
.  the  text  of  title  II  as  proposed  by 
ive  McCurdy  of  Oklahoma  and 
in  the  report  of  the  Committee 
on  this  resolution,  shall  be  consid- 
part  of  the  bill  H.R.  5052  and  as 
read  the  first  time,  and  no  fur- 
to  the  bill  shall  be  in  order 
provided  in  this  section.  All  points 
against  title  II  are  hereby  waived. 
■  debate  on  title  II.  which  shall 
to  said  title  and  shall  continue 
one  hour  and  thirty  minutes, 
divided  and  controlled  among 
ive     McCurdy.     Representative 
Wisconsin,  and  another  Member 
o  title  II,  the  title  shall  be  consid- 
laving  been  read  for  amendment 
five-minute  rule.  No  amendment 
shall  be  in  order  except  the  fol- 
aipendments  printed  in  the  report  of 
littee  on  Rules  on  this  resolution, 
by  the  proponents  of  said  amend- 
id^ntified  in  said  report  and  in  this 
or  their  designees,  said  amend- 
be  considered  only  in  the  fol- 
ojder   and   shall   be  considered   as 
read,  shall  all  be  in  order  any 
House  to  the  contrary  notwith- 
and  shall  not  be  subject  to  amend- 
o  a  demand  for  a  division  of  the 
n  the  House  or  in  the  Committee 


le 
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tie 


Wl  ole: 
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to  exceed  one  hour,  to  be  equally 

■  controlled  by  the  proponent  of 

amendment   and   a   member   opposed 


not 
and 


amendment    by    Representative 
of  Indiana,  which  shall  be  debata- 


ble for  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  opposed 
thereto: 

(3)  the  applicable  version  of  the  amend- 
ment by  Representative  Barnes  of  Mary- 
land, which  shall  be  in  order  only  if  amend- 
ment designated  ( 1 )  above  has  been  adopted 
and  amendment  designated  (2)  above  had 
been  rejected,  or  if  amendments  designated 
(1)  and  (2)  above  have  both  been  rejected, 
and  which  shall  be  debatable  for  not  to 
exceed  forty-five  minutes,  to  be  equally  di- 
vided and  controlled  by  the  proponent  of 
the  sunendment  and  a  Member  opposed:  and 

(4)  the  applicable  version  of  the  amend- 
ment by  Representative  Mrazek  of  New 
York,  which  shall  be  in  order  only  if  amend- 
ment designated  (1)  above  has  been  adopted 
and  amendment  designated  (2)  above  has 
been  rejected,  or  if  amendments  designated 
(1)  and  (2)  above  have  both  been  rejected, 
and  which  shall  be  debatable  for  not  to 
exceed  thirty  minutes,  to  be  equally  divided 
and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto. 
If  amendments  designated  (1)  and  (2)  above 
are  both  adopted,  only  amendment  desig- 
nated (2)  shall  be  considered  to  have  been 
finally  adopted  and  reported  back  to  the 
House.  After  the  disposition  of  said  amend- 
ments, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit,  and  no  instructions 
in  a  motion  to  recommit  shall  be  in  order 
except  instructions  germane,  and  otherwise 
in  order  to.  the  text  of  the  bill  preceding 
title  II. 
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The  SPEAKER  pro  tempore  (Mr. 
Whitley).  The  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  is  recognized  for  1 
hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  LoTT],  for  purposes  of  debate 
only,  and  pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  481  is 
the  rule  providing  for  the  consideration 
of  H.R.  5052,  the  military  construction 
appropriations  bill  for  fiscal  year  1987. 
and  for  amendments  to  the  bill  relat- 
ing to  Central  America. 

Section  one  of  the  rule  is  a  1-hour 
open  rule  for  the  bill  reported  from 
the  Committee  on  Appropriations. 

The  rule  waives  clause  2  of  rule  XXI 
against  specified  provisions  of  the  bill. 
Clause  2  of  rule  XXI  prohibits  the 
consideration  of  unauthorized  appro- 
priations. This  waiver  is  needed  be- 
cause the  military  construction  au- 
thorization for  fiscal  year  1987  has  yet 
to  be  enacted. 

Section  2  of  the  proposed  rule  pro- 
vides for  the  consideration  of  amend- 
ments relating  to  Central  America. 
The  text  of  title  II  of  the  bill— as  pro- 
posed by  Representative  McCurdy  of 
Oklahoma  and  printed  in  the  report 
accompanying  House  Resolution  481— 
shall  be  considered  to  be  part  of  the 


adoption  of  the  rule, 
order  against  title  II 


All 
are 


bill  upon 
points  of 
waived. 

The  rule  provides  for  Vh  hours  of 
general  debate  on  title  II  to  be  equally 
divided  and  controlled  between  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy],  the  gentleman  from  Wis- 
consin [Mr.  Obey],  and  a  Member  op- 
posed to  title  II. 

I  want  to  repeat  that  again  for  my 
colleague,  the  gentleman  from  Missis- 
sippi [Mr.  LoTT].  The  rule  provides  for 
1  '/2  hours  of  general  debate  on  title  II 
to  be  equally  divided  and  controlled 
between  the  gentleman  from  Oklaho- 
ma [Mr.  McCurdy],  the  gentleman 
from  Wisconsin  [Mr.  Obey],  and  a 
Member  opposed  to  title  II  on  his  side 
of  the  aisle. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
LoTT]  for  purposes  of  debate  only. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  clarifying  that  point. 
There  really  will  be  three  parts  of  this. 
30  minutes  each,  and  I  wanted  to  make 
sure  that  there  would  be  30  minutes 
on  this  side  for  opposition  to  the 
McCurdy  substitute  which  is  in  the 
bill.  I  thank  the  gentleman  for  clarify- 
ing that. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  only  amendments  in 
order  to  title  II  are  specified  in  the 
rule  and  printed  in  the  report  and  may 
be  offered  only  by  Members  identified 
in  the  rule  or  their  designees.  These 
amendments  will  be  considered  only  in 
the  following  order  and  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question.  All 
points  of  order  are  waived  against  con- 
sideration of  the  amendments. 

First,  the  rule  makes  in  order  an 
amendment  by  the  gentleman  from 
Oklahoma  [Mr.  Edwards].  This 
amendment  will  be  debatable  for  1 
hour,  to  be  divided  between  Mr.  Ed- 
wards and  a  Member  opposed. 

Second,  the  rule  makes  in  order  an 
amendment  by  the  gentleman  from 
Indiana  [Mr.  Hamilton].  This  amend- 
ment will  be  debatable  for  1  hour,  to 
be  divided  between  Mr.  Hamilton  and 
a  Member  opposed. 

If  both  the  Edwards  and  the  Hamil- 
ton amendments  are  adopted,  only  the 
Hamilton  amendment  will  be  consid- 
ered to  have  been  fully  adopted  and 
reported  back  to  the  House.  That  is  an 
important  part  of  this  rule.  If  both  the 
Edwards-I  repeat-and  the  Hamilton 
amendments  are  adopted,  only  the 
Hamilton  amendment  will  be  consid- 
ered to  have  been  fully  adopted  and 
reported  back  to  the  full  House. 

If  the  Hamilton  amendment  is  not 
adopted,  the  following  two  additional 
amendments  will  be  in  order  either  to 
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the  Edwards  amendment  or  to  title  II 
if  the  Edwards  amendment  has  not 
been  adopted. 

The  two  amendments  are:  an  amend- 
ment by  the  gentleman  from  Mary- 
land [Mr.  Barnes]  and  the  gentleman 
from  California  [Mr.  Panetta],  which 
will  be  debatable  for  45  minutes  to  be 
equally  divided  between  Representa- 
tive Barnes  and  an  opponent  of  the 
amendment;  and  an  amendment  by 
the  gentleman  from  New  York  [Mr. 
Mrazek]  which  will  be  debatable  for. 
30  minutes  to  be  divided  between  Rep- 
resentative Mrazek  and  an  opponent 
of  the  amendment. 

Representatives  Barnes'  and  Panet- 
TA's  amendment  basically,  will  disallow 
the  spending  of  additional  funds  for 
the  Contras  until  there  is  an  account- 
ability of  the  $27  million  that  was  ap- 
propriated into  law  last  summer  and 
with  regard  to  the  expenditure  of 
which  there  seems  to  be  some  ques- 
tion. ^  ^. 

Additionally.  Representatives 

Barnes  and  Panetta  have  language  m 
their  amendment  which  addresses  the 
question  of  the  alleged  drug  scandals 
within  the  Contras.  and  they  make  a 
similar  requirement  in  that  provision 
before  additional  funds  can  be  spent. 

The  Mrazek  amendment— the  second 
one  that  I  referred  to-which  will  be 
debatable  for  30  minutes,  the  time  to 
be  divided  between  Mr.  Mrazek  and  an 
opponent  of  the  amendment-basical- 
ly  restricts  where  U.S.  troops  may 
train— either  under  the  base  bill  or 
under  the  Edwards  substitute.  It  re- 
moves them  from  what  is  generally 
considered  the  combat  activity  in  the 
war  now  being  waged  in  Nicaragua. 

The  rule  provides  for  one  motion  to 
recommit  and  specifies  that  any  in- 
structions contained  in  the  motion  to 
recommit  must  be  germane  and  other- 
wise in  order  to  the  provisions  of  the 
bill  which  precede  title  II. 

Let  me  briefly  summarize  the  proce- 
dures under  this  rule. 

First,  the  rule  provides  for  the  con- 
sideration of  H.R.  5052-the  military 
construction  appropriations  bill- 
under  an  open  rule. 

Upon  completion  of  consideration  of 
the  military  construction  bill,  we  will 
move  to  the  consideration  of  Central 
America.  The  rule  adds  a  new  title  to 
the  bill  consisting  of  what  has  become 
known  as  the  McCurdy  proposal.  The 
rule  then  makes  In  order  amendments 
to  that  proposal. 

First.  Mr.  Edwards  will  offer  an 
amendment,  which  will  be  voted  up  or 

down-  o  T         *  .« 

Then.  Mr.  HAMiLTON-and  I  want  to 

emphasize  this-will  be  guaranteed  a 

vote-Mr.    Hamilton    will    offer    an 

amendment,  which  will  be  voted  up  or 

down.  ,    .. 

Under  the  so-called  king  of  the 
mountain  procedures  that  we  have 
used  before,  the  last  passed  of  these 
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two  amendments  will  be  considered  to 
have  been  adopted. 

If  the  Hamilton  amendment  is  not 
passed,  the  Barnes-Panetta  and  the 
Mrazek  amendments  will  be  in  order 
to  either  the  Edwards  or  McCurdy 
proposal,  whichever  has  prevailed. 

The  vote  on  final  passage  will  be  on 
the  entire  bill,  including  title  II  as  or 
as  not  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  ,      ,  ,o 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  customary  30  min- 
utes of  time. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  BoniorI  has  done  an 
excellent  job  explaining  this  rule,  and 
he  did  it  very  thoroughly.  I  will  not 
dwell  on  all  the  details,  but  there  are 
some  points  that  I  would  like  to  high- 
light. 

This  rule  does  provide  for  consider- 
ation of  the  base  bill,  which  is  H.R. 
5052,  the  military  construction  appro- 
priations bill  for  fiscal  year  1987.  and  I 
should  emphasize  once  again  that  we 
will  be  able  to  consider  the  military 
construction  appropriations  bill  in  the 
normal  way. 


O  1115 
Amendments  would  be  in  order  to  it. 
We  will  have  an  opportunity  to  discuss 
the  MilCon  portion  of  the  bill  itself, 
but  then  we  will  have  title  II,  which  is 
the  section  dealing  with  the  funds  for 
the  freedom  fighters  in  Nicaragua. 

Under  the  rule,  there  will  be  one 
hour  of  general  debate,  as  is  normal, 
divided  equally  between  the  chairman 
and  the  ranking  minority  member. 

Clause  2  of  rule  XXI  is  waived 
against  all  provisions  in  the  bill 
through  page  10,  line  8.  That  clause 
prohibits  the  inclusion  of  unauthor- 
ized or  legislative  provisions  in  an  ap- 
propriations bill. 

It  is  a  completely  open  rule  with  re- 
spect to  the  bill  that  was  actually  re- 
ported by  the  Military  Construction 
Appropriations  Subcommittee.  When 
all  such  amendments  are  disposed  of,  a 
motion  that  the  Committee  rise  and 
report  the  bill  back  to  the  House,  if 
adopted,  would  preclude  the  offering 
of  any  limitation  amendments  pursu- 
ant to  clause  (2)(D)  of  rule  XXI:  but 
notwithstanding  the  adoption  of  such 
motion,  the  Committee  would  not  ac- 
tually rise,  but  instead  would  proceed 
to  the  consideration  of  the  new  title 

So  we  will  do  title  I.  which  is  mili- 
tary construction,  and  then  go  in  what 
I  think  is  an  orderly  way  to  title  II. 
dealing    with    the    so-called    Contra 

issu6. 

Under  that  procedure,  the  text  of 
title  II  as  proposed  by  the  gentleman 
from  Oklahoma  [Mr.  McCurdy].  as 
printed  in  the  report  on  this  rule,  shall 


be  considered  as  a  part  of  the  bill.  It  Is 
folded  into  the  bill. 

Title  II  will  be  subject  to  I'/i  hours 
of  debate,  divided  equally  between  the 
proponent  and  opponent  and  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
who  happens  also  to  be  an  opponent. 

I  appreciate  the  gentleman  from 
Michigan  specifying  that  at  least  one- 
third  of  that  hour  and  a  half  will  go  to 
an  opponent  on  our  side.  We  have 
clarified  that. 

The  McCurdy  title  essentially  pro- 
vides for  $100  million  in  assistance  to 
the  so-called  Contras.  with  $30  million 
in  nonlethal  aid  available  immediately 
and  the  rest  to  be  released  in  incre- 
ments, if  approved  by  Congress,  with 
another  vote  on  October  1. 

In  addition,  the  McCurdy  title  provi- 
sions would  provide  $350  million  in 
economic  assistance  for  the  four  Cen- 
tral American  so-called  front  line 
countries:  Guatemala,  Honduras.  El 
Salvador,  and  Costa  Rica. 

Like  the  Contra  aid.  all  these  funds 
would  be  made  available  from  repro- 
grammed  Department  of  Defense 
funds. 

I  would  like  to  emphasize  to  my  col- 
leagues at  the  beginning  what  the 
problems  are  with  the  McCurdy  sub- 
stitute that  is  included  as  title  II  of 
this  bill. 

There  are  lengthy  discussions  with 
the  gentleman  from  Oklahoma  trying 
to  find  agreement  that  could  get  the 
broadest  possible  support  on  both 
sides  of  the  aisle  so  that  we  could  put 
this  issue  that  has  divided  us  so  nar- 
rowly really  for  a  couple  years  now  to 
bed  with  bipartisan  support. 

I  think  those  negotiations  were  in 
good  faith,  at  least  they  were  on  our 
part;  but  there  were  two  fundamental 
issues  that  we  could  not  overcome  that 
led  to  this  provision  that  we  have  here 
today  that  requires  the  substitute  to 
be  in  order  and  amendments. 

No.  1,  after  weeks,  months,  yes, 
years  of  delay,  which  had  been  predi- 
cated on  the  assumption  that  there 
were  going  to  be  some  negotiations 
that  would  lead  to  some  peaceful  set- 
tlement of  the  situation  in  Nicaragua, 
the  McCurdy  provision  would  delay 
once  again  any  genuine  assistance  to 
the  Contras  that  would  allow  them  to 
defend  themselves  and  contribute  to 
keeping  the  Communists  in  Nicaragua 
within  their  own  borders. 

In  other  words,  only  $30  million  in 
more  nonlethal  assistance,  no  military 
assistance  immediately. 

So  while  we  were  talking  back  In 
March  about  a  delay  until  some  time 
in  June  or  July  for  military  assistance, 
now  we  are  told  we  are  going  to  delay 
it  again.  We  are  going  to  delay  it  from 
not  the  first  of  July,  not  the  first  of 
Augxist  or  even  September  or  October, 
but  some  time  after  October,  and  an- 
other vote  timed  very  interestingly, 
October  1.  I  do  not  know  what  the 
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magic  is  of  that  date.  It  is  convenient- 
ly 1  iionth  before  the  next  regular 
congT4ssional    elections.    Perhaps    we 
have  been  willing  to  give  on 
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our  alternative  does  provide 
1  irocess  to  get  an  expedited  vote 
last  increment  of  funds,  but 
be  in  February,  but  we  could 
;  on  the  fact  that  we  would 
vote  again  on  this  issue,  based 
very  unclear  negotiations  or 
indications    that   something   may    be 
happefiing  between  now  and  October, 
it   amounted   to   was   another 
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many  of  you  want  another  vote 
issue  on  October  1?  Remember, 
a  very  important  part  of  the  so- 
ylcCurdy  title. 

the  rule  does  provide  for  offer- 
>  substitutes  for  title  II,  each 
to  an  hour's  debate, 
first  substitute  to  be  offered 
by  the  gentleman  from  Oklaho- 
Edwards]  on  behalf  of  him- 
the  gentleman  from  Missouri 
SpELTON],  who  has  made  a  very 
contribution  to  the  way  this 
has  been  developed  and  to  the 
that  have  been  made.  I 
this  to  be  a  very  reasonable 
moderate  package  in  dealing  with 
prqblems  in  Central  America,  par- 
in  Nicaragua, 
jssentially  the  administration's 
^,  but  modified  recently  in  the 
bipartisan  compromise  and  in- 
1300  million  in  economic  assist- 
for  one,  have  been  willing  to 
that,  because  I  do  think  in 
America  that  the  only  answer 
nilitary  assistance  to  the  Con- 
must  do  something  to  help 
conditions   of   those   front 
states  that  are  very  fragile  new 
in  Costa  Rica,  Honduras, 
„  and  El  Salvador, 
with  the  old  statement  that  a 
belly  does  not  much  care  who 
it.  We  have  got  to  pay  atten- 
the  economic  situation  in  Cen- 


Am  erica. 


ag  -eement. 


f  i|  ;hters. 
le 


that  is  an  area  where  we  can 

liberal  and  conserva- 

D^mocrat  and  Republican.  That 

sigiif leant  movement  from  what 

;arlier  on  this  whole  issue. 

includes  $100  million  in  repro- 

defense  funds  for  the  free- 

of   which   $30   million 

for  humanitarian  aid.  It  is 

for  military  aid.  They  need 

supplies. 

also  not  talking  about  heavy 

We  are  talking  about  very 

;,  replacement  and  training, 

of  thing  they  really  need 

thfere  to  be  able  to  do  a  basic  job, 

uould  be  in  three  increments. 

just  say,   "Here  is  your  full 

lion."  It  would  be  $40  million 

inmiediately,    and    yes.    it 

for  ammunition,  training,  and 

arms;  $20  million  October  15 


are 


aims. 


and  $40  million  February  15,  with  an 
expedited  process  to  get  a  second  vote 
of  disapproval  if  the  Congress  wants 
that  based  on  the  situation  at  that 
time. 

The  McCurdy  title  essentially  pro- 
vides for  $100  million  in  assistance  to 
the  Contras,  with  $30  million  in  non- 
lethal  aid  available  immediately,  and 
the  rest  to  be  released  in  increments  if 
approved  by  Congress  after  October  1. 
In  addition,  the  McCurdy  title  pro- 
vides $350  million  in  economic  assist- 
ance to  four  Central  American  coun- 
tries. Like  the  Contra  aid,  all  these 
funds  would  be  made  available  from 
reprogrammed  Department  of  Defense 
funds. 

The  rule  provides  for  the  offering  of 
two  substitutes  for  title  II,  each  sub- 
ject to  an  hour's  debate.  The  first  sub- 
stitute to  be  offered  will  be  by  the  gen- 
tleman from  Oklahoma  [Mr.  Ed- 
wards], on  behalf  of  himself  and  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton].  It  is  essentially  the  administra- 
tion approach  as  modified  recently  in 
a  spirit  of  bipartisan  compromise.  It 
includes  $300  million  in  economic  as- 
sistance for  Guatemala,  Honduras, 
Costa  Rica,  and  El  Salvador  to  be  re- 
programmed  from  existing  foreign  aid 
funds.  It  also  includes  $100  million  in 
reprogrammed  defense  funds  for  the 
Contras,  of  which  $30  million  would  be 
humanitarian  aid. 

The  Edwards-Skelton  substitute 
would  provide  the  Contra  aid  funds  in 
three  installments  of  $40  million,  $20 
million,  and  $40  million,  on  enactment, 
October  15,  and  February  15  respec- 
tively, with  no  heavy  weaponry  until 
February  of  next  year. 

Next  the  rule  makes  in  order  the 
substitute  by  the  gentleman  from  In- 
diana [Mr.  Hamilton]  which  makes  $5 
million  available  to  assist  in  the  Con- 
tadora  peace  process,  and  $27  million 
to  assist  refugees  displaced  by  the  con- 
flict in  Nicaragua. 

Following  disposition  of  the  two  sub- 
stitutes, the  rule  makes  in  order  two 
additional  amendments  to  the  title 
unless  the  Hamilton  substitute  has 
been  adopted.  In  other  words,  they 
could  be  offered  to  either  McCurdy  or 
Edwards. 

The  first  amendment  by  the  gentle- 
man from  Maryland  [Mr.  Barnes] 
would  require  a  Presidential  report  ac- 
counting for  previously  appropriated 
humanitarian  assistance  before  new 
funds  could  be  released.  It  would  be 
subject  to  45  minutes  of  debate. 

The  second  amendment,  by  the  gen- 
tleman from  New  York  [Mr.  Mrazek], 
prohibits  U.S.  personnel  from  training 
Contras  within  20  miles  of  the  Nicara- 
guan  border.  It  would  be  subject  to  30 
minutes  of  debate. 

Under  the  terms  of  the  rule,  if  both 
the  Edwards  and  Hamilton  substitutes 
are  adopted,  the  Hamilton  substitute 
would  be  the  one  reported  back  to  the 
House— the    so-called    king-of-the-hill 


approach.  While  under  the  rules  a  sep- 
arate vote  may  be  demanded  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole,  there 
will  be  no  opportunity  under  this  rule 
for  a  separate  vote  on  the  base  title  II 
proposed  by  Mr.  McCurdy,  since  it  is 
not  being  considered  as  an  amend- 
ment. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions,  but  instruc- 
tions may  not  attempt  to  amend  title 
II  further. 

Mr.  Speaker,  I  think  this  is  about  as 
fair  a  rule  as  we  can  expect,  though  it 
has  been  a  long  time  in  coming.  You 
may  recall  that  when  this  issue  was 
debated  as  part  of  the  supplemental, 
we  attempted  on  our  side  to  decouple 
it  with  an  amendment  to  the  rule,  but 
that  was  rejected.  I  was  interested  to 
note  in  the  Rules  Committee  yester- 
day how  many  of  our  Democratic  col- 
leagues on  the  committee  and  who  ap- 
peared as  witnesses,  seemed  to  yearn 
wistfully  for  the  separate  consider- 
ation of  the  Contra  aid  issue. 

But  the  Democratic  leadership  has 
again  insisted  on  tying  this  to  another 
bill,  and  this  is  probably  the  only  real- 
istic vehicle  we  have  at  this  point  for 
advancing  the  cause  of  providing  badly 
needed  assistance  to  the  defnocratic 
resistance  in  Nicaragua.  I  am  just 
hopeful  this  bill  will  have  a  speedier 
journey  through  both  Houses  than 
the  so-called  urgent  supplemental  ex- 
perienced. This  is  already  3  weeks 
overdue  from  when  it  was  originally 
scheduled  by  the  leadership. 

Let   me   just   make   one   additional 
comment  about  a  provision  of  this  rule 
that    is    a    departure    from    previous 
rules.    "The    rule    provides    that    the 
McCurdy  title  and  the  various  other 
amendments  to  it  shall  be  those  which 
are  printed  in  the  report  to  this  rule  as 
opposed  to  being  designated  by  refer- 
ence to  inclusion  in  the  Congressional 
Record  of  a  particular  date.  I  can  un- 
derstand   the   concern   of   the   Rules 
Committee  that  Members  might  put 
something  in  the  Record  that  is  dif- 
ferent from  that  which  was  presented 
to  the  Rules  Committee,  and  when  we 
waive  points  of  order,  especially  ger- 
maneness, that  is  a  legitimate  concern. 
However,  the  problem  which  gave 
rise  to  this  concern  and  caution  was 
not  one  in  which  a  Member  deceived 
the  Rules  Committee;  rather  it  was 
one  in  which  an  honest  mistake  was 
made  in  the  drafting  of  the  rule  itself. 
My  own  concern  is  that  this  procedure 
will  make  the  text  of  the  amendments 
less  available  to  Members  than  would 
be  the  case  if  they  were  printed  in  the 
Record,  since  these  rules  and  their  re- 
ports  are   often   not   available   when 
they  are  taken  up  on  the  floor. 

I  would  hope  we  could  arrive  at  some 
compromise  procedure  whereby  these 
could  be  put  in  the  Record  again,  but 
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that  it  would  be  done  so  in  a  way  that 
the  Rules  Committee  could  ensure 
that  what  Is  dropped  in  the  hopper  is 
identical  to  what  was  presented  to  our 
committee. 

In  conclusion,  Mr.  Speaker,  let  me 
say  that  this  is  a  somewhat  complicat- 
ed rule,  though  the  process  is  not  un- 
usual in  situations  when  we  are  at- 
tempting to  assure  that  everyone  has 
a  fair  opportunity  to  present  their  al- 
ternative and  get  a  vote  on  it.  The  spe- 
cial treatment  of  the  McCurdy  title  as 
original  text  instead  of  as  an  amend- 
ment is  unique  and  somewhat  slcewed, 
and  should  be  avoided  in  the  future. 
But  it  was  considered  necessary  to 
keep  faith  with  the  pledge  made  by 
the  leadership  to  Mr.  McCurdy.  While 
this  side  was  not  a  party  to  those  ne- 
gotiations or  the  detailed  procedure 
which  resulted,  I  think  we  have  been 
treated  about  as  fairly  as  could  be  ex- 
pected under  the  circumstances  in 
terms  of  presenting  our  bipartisan 
substitute.  I  therefore  intend  to  sup- 
port this  rule. 

Before  I  go  further,  the  gentleman 
from  Michigan  has  been  patiently  and 
very  politely  waiting  for  me  to  yield. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I 
wanted  to  thank  the  gentleman  for  his 
explanation  about  the  McCurdy  provi- 
sion. 

Mr.  LOTT.  Did  I  convince  the  gen- 
tleman to  oppose  it? 

Mr.  CONYERS.  Well,  I  am  trying  to 
figure  this  out.  If  the  supporters  of 
Contra  aid  are  opposed  to  McCurdy,  or 
at  least  have  trouble  with  it,  I  can  tell 
the  gentleman  for  sure  that  those  who 
oppose  Contra  aid  have  trouble  with 
it.  How  in  God's  name  did  it  ever  get 
into  the  rule  at  the  last  minute 
anyway? 

Mr.  LOTT.  Well,  that  was  the  way 
that  the  leadership  on  the  gentleman's 
side  decided  that  this  rule  would  be 
designed.  I  give  credit  to  them  that 
they  at  least  advised  us,  on  this  side  of 
the  aisle,  what  they  were  going  to  do, 
and  that  is  more  than  the  minority 
gets  quite  often  around  here.  They,  at 
least  this  time,  have  given  us  a 
straight  up  vote  for  our  preferred 
option.  It  is  on  such  a  bill  that  I  think 
there  can  be  some  agreement  to  move 
forward. 

It  is  not  as  bad  as  what  we  had  on 
the  supplemental  appropriations.  If 
this  process  had  been  set  up  on  the 
supplemental  appropriations  bill,  this 
issue  could  have  been  solved  weeks  or 
months  ago.  . 

I  have  to  confess  that  I  tried  to 
figure  out  who  was  really  getting  the 
short  end  of  the  stick  on  this  issue  and 
I  could  not  decide  really  whether  it 
was  to  the  advantage  of  those  against 
Contra  aid  or  those  for  it,  so  it  must 


be  about  as  fair  as  we  are  going  to  get 
out  of  this  body  at  this  time. 

The  gentleman  is  talking  to  the 
wrong  guy  about  where  this  rule  was 
concocted.  I  was  not  the  devisor  of  this 
package. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield  further? 
Mr.  LOTT.  Yes;  I  yield. 
Mr.  CONYERS.  Could  the  gentle- 
man just  tell  me  if  there  was  any  logic 
put  forward  why  this  provision,  if  it  is 
important,  could  not  have  gone 
through  the  appropriate  committees 
in  the  Congress  and  that  there  be 
hearings,  at  least  1  day  or  1  hour  of 
hearings,  to  substantiate  the  reasons 
for  this  extremely  important  measure 
now  being  pasted  onto  a  controversial 
issue  itself? 

Mr.  LOTT.  Well,  I  would  personally 
have  preferred  seeing  this  come  up  on 
a  free-standing  basis  out  of  the  appro- 
priate committee;  but  for  some  reason, 
the  gentleman's  leadership  has  been 
determined  all  along  to  couple  this 
with  something. 

I  presume  part  of  the  reason  is  that 
it  probably  would  be  pretty  hard  to 
get  something  out  of  the  authorization 
committee  that  would  have  jurisdic- 
tion; although,  the  Rules  Committee, 
the  maker  of  all  kinds  of  interesting 
rules,  could  have  had  hearings  and  we 
could  have  reported  out  here  on  a 
free-standing  basis,  rather  than  being 
added  to  the  military  construction  ap- 
propriations bill. 

But  in  this  case,  I  am  not  going  to 
condemn  the  rule.  I  think  it  is  about 
as  fair  as  we  could  have  under  the  cir- 
cumstances. I  would  not  write  it  this 
way.  but  at  least  we  get  a  fair  shot. 

For  that  reason,  I  am  going  to  vote 
for  it  and  the  other  gentleman  from 
Michigan  nods  and  smiles  in  this  in- 
stance. I  am  damning  it  in  a  way  with 
faint  praise;  but  I  will  vote  for  the  rule 
so  that  we  can  on  to  the  substance  of 
the  issue  involved  here. 

Maybe  the  gentleman  and  I  could 
work  together  in  the  future,  I  say  to 
the  gentleman  from  Michigan  [Mr. 
Con  vers],  on  devising  a  little  better 
rule. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Oklahoma.  I  am  en- 
joying this. 

Mr.  ENGLISH.  Mr.  Speaker,  the 
gentleman      from      Louisiana      well 

knows 

Mr.  LOTT.  Mississippi— I  know  we 
are  an  awful  lot  alike. 

Mr.  ENGLISH.  Excuse  me,  Missis- 
sippi, the  gentleman  is  right— I  do  not 
want  to  condemn  him  this  early  in  the 
morning. 
Mr.  LOTT.  I  thank  the  gentleman 

very  much. 

Mr.  ENGLISH.  As  the  gentleman 
knows.  In  the  past  I  have  strongly  sup- 


ported Contra  aid.  I  certainly  can  un- 
derstand why  people  are  reluctant  in 
their  support  of  it,  but  it  is  a  very  im- 
portant issue  and  it  is  one  that  people 
have  grappled  with  a  good  deal  around 
this  Chamber. 

I  think  the  debate  has  been  stimu- 
lating, not  only  to  the  Members,  but 
certainly  has  been  worthwhile  as  far 
as  the  country  is  concerned. 

I  would  vote  once  again  for  military 
assistance  to  the  Contras.  as  long  as 
we  have  some  safeguards  with  regard 
to  the  funds.  I  think  that  is  going  to 
be  a  very  important  factor  that  comes 
out  in  this  debate. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  respond  on  that,  and  then  I  will 
yield  further. 

I  would  invite  the  gentleman  to 
review  the  protections  that  we  have  in 
the  Edwards-Skelton  provision  to 
track  and  make  sure  that  this  money 
is  used  in  the  way  it  should  be.  We 
have  some  very  careful  reporting  pro- 
cedures. I  think  the  gentleman  will 
find  that  our  package  is  much  strong- 
er in  that  area  than  the  McCurdy 
package.  I  will  get  that  information  to 
the  gentleman,  but  I  think  he  will  be 
pleased  with  the  precautions  we  have 
included. 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  ENGLISH.  Mr.  Speaker,  I  think 
it  is  very  important  and  I  fully  appre- 
ciate that;  but  the  thing  that  really 
troubles  me,  we  now  no  longer  are 
going  to  be  debating  this  issue  with 
regard  to  whether  or  not  this  Nation 
should  or  should  not  provide  military 
assistance  to  the  Contras.  Now  we  are 
folding  in  not  only  the  military  con- 
struction issue,  but  more  importantly. 
I  think,  is  the  $300  to  $350  million 
worth  of  aid.  economic  aid  to  those 
surrounding  countries. 

Now.  this  is  an  entirely  different 
matter  than  anything  we  have  dis- 
cussed in  the  past  and  certainly  it 
clouds  the  issue  as  to  whether  or  not 
there  should  be  arms  going  to  the 
Contras.  It  is  going  to  make  it  ex- 
tremely difficult.  I  think,  for  Members 
to  have  it. 

I  requested  the  Rules  Committee  to 
provide  for  a  rule  to  allow  us  to  strike 
that  so  that  that  measure  could  be 
considered  on  its  own. 

Second,  we  do  not  have  a  plan  before 
us  today,  that  I  know  of.  a  long-term 
plan  that  tells  us  how  we  are  going  to 
deal  with  the  economic  problems  of 
Central  America,  not  to  mention  the 
problems  we  have  got  in  Mexico;  but 
that  is  the  course  on  which  we  are  em- 
barking. 

I  think  without  question,  with  alle- 
gations, at  least  questions  with  regard 
to  the  use  of  funds  that  have  already 
been  sent  down  there  for  economic  as- 
sistance, to  then  multiply  that  by  ten- 
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a  leader  there  in  that  coun- 

trying  to  move  that  country 
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Mr.  Speaker,  will  the 
yield? 
lOpT.  I  would  be  glad  to  yield 
gei  itleman  from  Louisiana. 
RCiEMER.  I  thank  the  gentle- 

3  ielding. 
Sp<  aker.  I  would  like  to  respond 
friend  and  colleague  from  Okla- 
saying  that  his  concern  is 
founded;  that  we  ought  not  to 
ourselves  into  the  region, 
colleagues  to  a  provision  in 
Skelton  substitute  which 
on  the  1st  day  of  March  1987 
to  this  Congress  by  the  ad- 
on  in  terms  of  their  long- 
for  the  region.  That  would 
1. 

2:  Many  men  and  women 
been  in  the  region,  met  with 
and  studied  the  problem 
bullets  alone  will  not  solve 
We    need    bullets   and 
ct>ordinated  with  some  long- 
in  mind.  McCurdy  made 
contribution  in  this  process,  and  I 
a  good  one.  I  hope  the  gen- 
cojnsiders  that. 

the  $300  million  in  economic 

that  is  in  the  Skelton-Ed- 

pakkage  comes  not  from  new 


money  or  new  taxes,  but  is  reprogram- 
ming  of  money  already  appropriated 
by  this  Congress.  That  might  not  be 
the  deciding  point  in  the  gentleman's 
mind,  but  it  is  an  issue  that  should  be 
studied.  Old  money,  not  new;  guns  and 
butter,  in  a  coordinated  program.  And 
a  report  to  this  Congress  on  the  1st 
day  of  March  next  year  about  long- 
term  economic  policy. 
Mr.  LOTT.  I  thank  the  gentleman. 
Mr.  Speaker,  I  would  like  to  refer 
the  gentleman  to  page  25  of  the  Ed- 
wards-Skelton  package,  section  213, 
which  deals  with  the  accountability 
for  funds.  I  think  he  will  like  that  lan- 
guage. 

Mr.  ENGLISH.  If  the  gentleman  will 
yield  very  briefly  again,  the  thing  that 
troubles  me  is  that  it  is  too  late  next 
year.  We  have  all  seen  in  this  Cham- 
ber program  after  program,  particular- 
ly foreign  aid  programs,  that  we  have 
backed  into.  We  will  send  them  a  little 
money  and  then  next  year  people 
come  back  to  us  and  say.  "Well,  we 
have  already  committed  this  much 
money.  We  cannot  back  off." 

So  that  is  what  troubles  me.  It  is 
going  to  be  too  late  at  that  time  and 
that  is  the  reason  I  will  oppose  the 
rule. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  from  Mississippi  yield? 

Mr.  LOTT.  I  yield  very  briefly.  I  am 
beginning  to  run  out  of  time. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  just  a  quick  point  in  re- 
sponse to  my  colleague,  the  gentleman 
from  Oklahoma.  Again,  his  concerns 
are  well  founded. 

I  would  point  out  that  we  are  spend- 
ing $890  million  in  economic  assistance 
already  in  the  region,  right  now.  I 
agree  with  the  gentleman  that  we 
ought  to  look  ahead  and  not  behind. 

This  bill,  with  all  of  its  weaknesses, 
the  Skelton-Edwards  substitute  does 
just  that.  It  calls  for  planning,  it  calls 
for  a  look  ahead.  It  calls  for  a  combi- 
nation toward  a  central  regional 
policy.  It  will  work.  We  ought  to  give 
it  a  chance. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  a  review  of  this  rule 
very  quickly  it  seems  to  me  would,  I 
would  ask  the  gentleman,  under  the 
King  of  the  Mountain  procedures 
under  which  we  are  operating  here,  in 
order  for  the  President's  position  to 
prevail,  is  it  not  true  that  we  have  to 
carry  six  out  of  the  seven  votes  that 
are  anticipated  on  this  matter? 

Mr.  LOTT.  In  effect,  that  could  be 
what  is  required.  We  have  to  try  to 
certainly  support  the  Edwards-Skelton 
provision  and  defeat  the  Hamilton- 
Barnes,  or  Hamilton  as  it  is  now 
known,  and  defeat  the  Barnes-Panet- 


ta,  and  defeat  Mrazek,  and  it  goes  on 
and  on. 

This  is  no  cake-walk.  It  is  a  compli- 
cated, convoluted  process,  but  at  least 
we  get  one  clear,  fair  shot.  I  really  feel 
and  certainly  hope  that  we  can  prevail 
in  spite  of  the  fact  that  we  have  to  run 
through  this  jigsaw  puzzle. 

Mr.  PARRIS.  If  the  gentleman  will 
yield  further,  I  would  say  it  is  comfort- 
ing to  note  that  we  have  the  usual  im- 
partial, nonpartisan  resolution  here 
that  the  majority  generally  favors  us 
with. 

Mr.  LOTT.  It  is  a  matter  of  degree. 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  do  we  have  to 
defeat  McCurdy,  too? 

Mr.  LOTT.  No.  you  will  not  have  an 
opportunity  to  knock  McCurdy  itself 
out  of  the  package.  It  is  part  of  the 
package.  I  believe  that  is  correct. 

But,  of  course,  you  can  vote  against 
it.  The  gentleman  from  Michigan.  I 
would  imagine,  would  want  to  vote 
against  military  construction  and 
whatever  is  in  there  for  Contras.  So 
the  gentleman  will  have  that  opportu- 
nity. 

Mr.  CONYERS.  I  would  not  be  too 
sure  what  the  gentleman  from  Michi- 
gan is  going  to  vote  against  under  this 
convoluted  rule. 

Mr.  LOTT.  I  would  not  want  to  put 
words  in  the  gentleman's  mouth,  but 
he  will  have  that  opportunity. 

Mr.  Speaker,  let  me  wrap  this  up,  be- 
cause I  have  other  people  who  would 
like  to  speak  on  the  rule. 

We  will  have  the  Barnes  amend- 
ment, which  will  be  subject  to  45  min- 
utes of  debate.  We  will  have  the 
Mrazek  amendment,  which  will  be  sub- 
ject to  30  minutes  of  debate. 

I  feel  somewhat  vindicated.  Some  of 
my  colleagues  over  there  were  critical 
of  the  discharge  petition  that  we  filed 
because  we  had  a  "King  of  the  Hill" 
process.  And  yet  that  is  what  we  have 
here  today,  and  the  last  one  that  is 
left  standing  wins.  So  we  have  to  pass 
Edwards-Skelton,  we  have  to  defeat 
the  Hamilton  amendment.  That  is  the 
normal  procedure  around  here,  but 
some  people  acted  like  we  were  pulling 
a  fast  one  on  them.  We  were  not. 

I  have  some  time  requests,  but  let 
me  just  sum  up  with  this:  Nobody  is 
going  to  love  this  rule,  and  there  are 
going  to  be  questions  about  it  right  to 
the  end.  I  suspect  the  gentleman  from 
Michigan  who  helped  design  this  pack- 
age is  not  in  love  with  it.  But  it  is  as 
good  as  we  are  going  to  get  under 
these  conditions  on  this  issue,  so  1 
would  hope  we  would  pass  the  rule 
and  get  on  to  the  substance.  When  we 
get  to  the  substance,  I  urge  my  col- 
leagues, look  at,  listen  to,  and  then 
vote  for  the  Edwards-Skelton  substi- 
tute for  the  McCurdy  language. 

I  want  to  emphasize  once  again:  If 
Members  want  another  vote,  if  Mem- 
bers want  to  walk  through  this  exer- 
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cise  again  October  1.  then  go  ahead 
and  stick  with  the  McCurdy  substitute 
that  is  included  in  title  II  of  the  bill.  I 
do  not  think  the  body  wants  to  do 
that.  I  certainly  hope  that  we  will  not. 
Mr.  Speaker,  I  am  glad  to  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  because,  frankly,  from  the  discus- 
sion by  the  gentleman  from  Mississip- 
pi, it  appears  that  that  is  all  we  can 
get  to  put  this  important  issue  on  the 
docket  today.  So,  indeed,  it  is  impor- 
tant that  we  discuss  this  issue. 

This  could  be  the  last  meaningful 
vote  we  get  on  this  subject.  I  hope  it 
will  not  be,  but  it  will  be  if  the  aid  that 
we  have  requested,  and  that  the  Presi- 
dent requested,  for  the  freedom  fight- 
ers does  not  go  through  and  if  the 
McCurdy  substitute  or  one  of  the 
other  amendments  other  than  the  Ed- 
wards-Skelton  amendment  passes  the 
House  today. 

In  fact,  if  we  have  to  come  back  on 
this  issue,  or  if  we  delay  this  matter 
for  another  3  months,  I  have  been  told 
in  a  conversation  with  representatives 
of  this  CIA  that  the  CIA  has  estimat- 
ed that  by  the  end  of  July,  food  arid 
support  for  the  Contras  will  run  out. 
By  the  beginning  of  August,  ammuni- 
tion will  be  in  short,  critical  supply, 
and  by  late  August,  there  will  be  rapid 
deterioration  of  critical  ammo  require- 
ments. If  the  vote  on  the  Contras,  for 
the  aid  for  the  Contras  fails  today,  a 
large  exfiltration  of  Contras  will 
emerge  from  Nicaragua  beginning  in 
late  July. 

So  this  will  be  a  moot  issue  if  we 
have  to  put  this  off  again  and  discuss 
it  again  sometime  later  on.  If  that 
happens,  in  fact,  if  we  lose  this  issue 
today,  it  would  mean  that  the  House 
of  Representatives  has  chosen  not  to 
heed  the  cries  for  freedom  in  Central 
America.  It  would  mean  that  we  have 
chosen  to  reverse  the  progress  that  we 
have  made  in  El  Salvador  where  de- 
mocracy is  flowering.  It  would  mean 
that  we  have  elected  to  subject  Costa 
Rica  and  Honduras  to  continued  bom- 
bardment of  border  conflicts  and  ter- 
rorism and  subversion.  It  would  mean 
that  we  have  turned  our  backs  on  the 
prospects  for  peace  and  democracy  in 
Guatemala  and  that  we  have  decided 
that  our  undefended  border  with 
Mexico,  some  2,000  miles,  could  one 
day  become  an  equivalent  of  the 
Korean  DMZ  or  the  Berlin  Wall. 

If  we  choose  not  to  support  the  Con- 
tras today  with  the  Edwards-Skelton 
■  amendment,  it  could  mean  that  the 
Soviet  Union  will  be  given  a  free  hand 
in  Nicaragua  and  that  the  "Stalinis- 
tas"  will  be  allowed  to  tighten  their 
stranglehold  on  their  nation  with 
Soviet  supplies  that  they  are  import- 
ing on  a  daily  basis  today.  It  will  mean 
that  the  shipments,  the  armaments  of 


the  Soviets  and  Soviet  pilots  and  mili- 
tary advisers  and  the  various,  miscella- 
neous other  advisers  of  Cubans,  Liby- 
ans, East  Germans,  Bulgarians,  North 
Koreans  and  PLO  will  go  on.  All  of 
these  will  be  permitted  to  remain,  and 
to  foster  the  plans  for  the  communica- 
tion of  Nicaragua  and  Central  America 
without  further  United  States  inter- 
ference. 

It  will  mean  that  the  forced  reloca- 
tion of  Miskitos,  the  prison  camps,  the 
systematic  imprisonment,  torture  and 
executions  carried  out  regularly  by  the 
Sandinista  government  will  not  be  de- 
terred, and  it  will  mean  that  the  eradi- 
cation of  civil  rights  that  has  gone  on 
in  recent  months,  the  vast  restrictions 
on  organized  religion,  the  elimination 
of  freedom  and  of  the  press,  of  free  as- 
sembly, or  free  speech  and  free  elec- 
tions, the  eradication  of  basic  human 
decency  and  liberty  in  Nicaragua,  all 
these  will  be  unopposed  if  we  fail  in 
our  effort  to  support  the  Contras 
today. 

Most  importantly,  it  will  mean  that 
the  short-term  politics  of  the  situation 
has  prevailed  despite  the  guarantee 
that  if  we  fail,  long-term  problems  for 
Central  America  and  the  Western 
Hemisphere  will  be  created. 

Mr.  Speaker,  a  negative  vote  on  the 
President's  package  or  on  the  Ed- 
wards-Skelton provision  today  will  be 
a  triumph  for  those  who  are  insensi- 
tive to  the  cause  of  freedom  in  Nicara- 
gua, and  it  will  be  a  critical  blow  to  the 
long-term  prospects  for  freedom  for  3 
million  Nicaraguans  and  ultimately  for 
the  400  million  people  who  inhabit  the 
Central  and  North  American  Conti- 
nents. A  negative  vote  today,  or  a  vote 
for  the  McCurdy  or  one  of  the  other 
miscellaneous  substitutes  and  against 
the  Edwards-Skelton  amendment,  will 
represent  a  retreat  of  the  United 
States  in  the  face  of  advancing  totali- 
tarianism and  it  will  be  a  grave  mis- 
take. 

D  1140 
Mr.  Speaker,  I  urge  our  colleagues  to 
ignore  the  red  herrings  that  have  been 
thrown  about  this  floor  over  the  last 
few  months  and  concentrate  on  the  re- 
ality of  this  issue. 

We  need  the  freedom  fighters,  and 
the  hopes  of  the  freedom  fighters  in 
Nicaragua  are  dependent  on  us  and 
our  support  of  them.  We  have  to  pro- 
vide that  support,  and  we  have  to  face 
the  issue  today,  or  else  we  have  to 
admit  that  we  are  conceding  Central 
America  to  the  Soviet  Union. 

Mr.  Speaker,  I  urge  the  defeat  of  all 
the  provisions  except  the  Skelton-Ed- 
wards  amendment.  I  hope  it  prevails 
today. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  take  a  second  to 
address  a  couple  of  issues,  one  of 
which    I    neglected    to    raise    at    the 


outset  of  my  remarks.  I  described  the 
rule  that  is  pending  before  the  House, 
but  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  a  new  policy 
that  the  Committee  on  Rules  adopted 
that  is  reflected  in  this  rule. 

In  the  future,  when  specific  amend- 
ments are  to  be  made  in  order  by  a 
rule,  we  intend  to  require  that  they  be 
submitted  to  the  Committee  on  Rules 
for  printing  in  the  report  accompany- 
ing the  rule.  We  will  employ  this  prac- 
tice rather  than  referencing  amend- 
ments which  had  been  printed  in  the 
Congressional  Record  by  proponents. 
This  policy  is  meant  to  avoid  the 
confusion  and  ensure  that  the  Mem- 
bers are  aware  of  the  exact  amend- 
ment to  be  made  in  order  when  ex- 
traordinary procedures  are  recom- 
mended by  the  Committee  on  Rules. 

Quite  frankly,  it  is  a  result  of  the 
confusion  that  we  had  last  week  on  an 
amendment  that  was  offered  by  a  col- 
league of  ours  on  the  question  of 
apartheid. 

Mr.  Speaker,  I  yield  SVz  minutes  to 
my  distinguished  friend,  the  gentle- 
man from  Ohio  [Mr.  Hall],  with 
whom  I  have  unfortunately  a  disagree- 
ment on  this  rule,  but  whom,  never- 
theless, I  respect  and  look  forward  to 
working  with  on  future  rules. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
thank  my  friend,  the  Member  who  sits 
next  to  me  on  the  Committee  on 
Rules,  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule. 

Since  I  am  a  member  of  the  House 
Rules  Committee,  it  is  rare  for  me  to 
vote  against  a  rule  sent  by  my  commit- 
tee to  the  full  House.  However,  I  am 
strongly  opposed  to  this  particular 
rule.  I  voted  against  it  in  the  Rules 
Committee,  and  I  intend  to  vote 
against  it  now  on  the  House  floor. 

This  is  a  bad  rule  for  many  reasons, 
but  the  most  important  reason  is  that 
it  prevents  the  American  people  from 
having  a  clear  vote  on  how  their  Rep- 
resentatives stand  on  the  matter  of  aid 
to  the  Contras.  The  vote  should  pro- 
vide a  clear  answer  to  the  question, 
"Are  you  for  or  against  aid  to  the  Con- 
tras?" 

The  rule  before  us  does  not  permit  a 
simple  answer  to  this  question.  In- 
stead, we  are  presented  with  alterna- 
tives that  are  padded  with  various  de- 
velopment programs,  refugee  aid,  and 
time  release  formulas  for  so-called  hu- 
manitarian and  military  Contra  aid. 
The  qualifiers  and  modifiers  in  these 
alternatives  seem  designed  to  confuse 
the  issue  for  the  American  people. 
There  is  enough  in  each  of  these  pro- 
posals to  rationalize  a  position  for 
almost  any  audience. 

Our  constituents  have  the  right  to 
know  how  we  stand  on  aid  to  the  Con- 
tras, without  the  extra  baggage  loaded 
onto  these  amendments.  Are  we  afraid 
to  make  our  positions  clear? 
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strange  alternatives  and  the 
rules  for  their  consideration 
result  of  deals  that  have  been 
the  Contra  issue.  The  goal 
be  to  protect  and  cover  Rep- 
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under  this  rule,  those 
against  Contra  aid  may  well 
the^nselves  faced  with  no  alterna- 
to  vote  against  final  passage 
n^ilitary  construction  appropria- 
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important  legislation  hostage 
uiu-elated  foreign  policy  debate, 
offeted  an  amendment  to  this  rule 
Committee  which  would  have 


made  in  order  an  Obey  amendment  to 
strike  title  II,  the  Contra  and  foreign 
aid  provisions,  from  this  military  con- 
struction bill.  This  would  have  given 
those  opposed  to  Contra  aid  an  oppor- 
tunity to  reject  just  that  part  of  the 
legislation,  and  allowed  the  military 
construction  appropriations  bill  to 
move  forward.  I  regret  that  my 
amendment  to  the  rule  to  permit  this 
was  rejected. 

I  am  saddened  to  have  to  urge  my 
colleagues  to  defeat  a  rule  out  of  my 
own  committee.  Unfortunately,  on  this 
occasion  I  must  call  upon  my  col- 
leagues to  defeat  this  ill-conceived 
rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  wish  that  life  were 
black  and  white  and  there  were  no 
grays  and  things  would  be  crystal  clear 
and  Members  would  have  no  problems 
choosing  between  what  is  clearly  right 
and  what  is  clearly  wrong.  But  it  is 
not. 

This  issue  is  not  that  clear.  The 
waters  on  this  issue  have  been  mud- 
died by  virtually  everybody  who  has 
been  involved  in  this  issue,  domestical- 
ly and  internationally.  It  is  not  simple; 
it  is  complex,  and  the  complexity  of 
the  issue,  unfortunately,  is  reflected  in 
the  rule  that  we  have  before  us. 

So  people  understand,  make  sure, 
my  colleagues  on  my  side  of  the  aisle, 
who  believe  as  I  do  that  we  should  not 
be  providing  any  aid  to  the  Contras, 
that  you  will  have  a  clear,  black  and 
white  choice  on  that  issue  to  the 
extent  that  I  could  give  it.  That  is. 
vote  for  the  Hamilton  amendment. 
The  Hamilton  amendment  will  be 
made  in  order  for  a  vote,  irrespective 
of  what  happens  on  the  preceding 
amendment. 

So  that  is  clear.  Members  on  this 
side  of  the  aisle  will  have  a  chance,  if 
they  so  desire,  to  vote  against  not  only 
the  Republican  Edwards-Skelton  pro- 
posal or  they  will  also  have  a  change 
to  substitute  the  McCurdy  proposal 
with  the  Hamilton  proposal  that  pro- 
vides no  aid  for  the  Contras. 

Mr.  Speaker.  I  yield  3 'A  minutes  to 
the  gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  Mr.  Speaker,  this 
rule  makes  in  order  a  very  important 
amendment  which  I  would  like  to  dis- 
cuss very  briefly. 

It  is  an  amendment  which  would 
preclude  any  training  by  active  duty 
American  Armed  Forces  personnel  or 
inactive  duty  personnel  in  support  of 
the  Contras  within  a  20-mile  combat 
zone  contiguous  to  the  border  of  Nica- 
ragua in  either  Honduras  or  Costa 
Rica. 

1  think  it  is  important  for  us  to  re- 
member that  day  in  August  1964  when 
then  President  Lyndon  Haines  John- 
son went  on  national  television  to  tell 
us  that  two  of  our  destroyers,   the 


Maddox  and  the  Turner  Joy,  had  been 
attacked  by  North  Vietnamese  gun- 
boats and  we  were  going  in  with  our 
bombers  to  Vietnam. 

We  paid  a  major  price  as  a  people,  as 
a  nation,  for  an  attack  that  never  took 
place  on  those  two  destroyers.  Presi- 
dent Johnson,  even  at  that  time,  knew 
it  was  based  on  the  sketchiest  of  evi- 
dence that  we  were  going  forward. 

I  submit  to  you  that  if  we  have 
Green  Berets  training  the  Contras  or 
Rangers  training  the  Contras  in  their 
base  camps  contiguous  to  the  border 
with  Nicaragua,  those  base  camps 
which  have  been  attacked  in  what  are 
called  hot-pursuit  engagements  in 
recent  years  dozens  of  times;  that  if 
we  were  to  lose  American  boys  in 
those  camps,  I  would  be  concerned 
about  our  President  perhaps  again 
going  on  national  television  to  tell  the 
American  people  that  American  troops 
have  been  attacked  and  that  we  are 
going  into  Nicaragua. 

This  amendment  does  not  preclude 
the  training  of  any  of  the  Contras  in 
the  areas  where  they  could  very  possi- 
bly be  trained  in  places  like  Aguacate 
in  Honduras.  It  simply  establishes  a 
buffer  zone  so  that  American  troops 
will  not  be  put  in  harm's  way. 

I  speak  in  support  of  this  rule,  al- 
though I  know  it  is  controversial.  I 
happen  to  be  a  Democrat  who  opposes 
assistance  to  the  Contras;  neverthe- 
less, I  support  this  rule  because  I  be- 
lieve it  is  a  fair  rule. 

D  1150 

The  rule  provides  an  opportunity  for 
those  opposed  to  Contra  aid  to  sup- 
port a  positive  approach  embraced  by 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  and  those  of  us  who  sup- 
port the  Hamilton  amendment  can 
vote  in  favor  of  it;  it  embraces  a  com- 
promise approach,  or  several  compro- 
mise approaches,  and  it  embraces  the 
President's  alternative. 

I  would  urge  my  colleagues  to  sup- 
port the  rule,  and  also  support  an 
amendment  which  precludes  putting 
American  troops  in  harm's  way. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  this  is  a 
very  difficult  issue.  I  came  to  the 
House  this  morning  and  listened  to 
the  debate  with  my  own  delegation 
and  within  the  Democratic  caucus, 
and  I  must  say  it  is  one  of  the  more 
difficult  choices  that  I  think  we  are 
going  to  be  asked  to  make  those  of  us 
who  are  Democrats,  or  liberals,  or 
simply  people  who  are  unilaterally  op- 
posed to  compromising  on  a  very  firm 
position  against  aid  this  very  illegit- 
imate force  called  the  Contras. 

I  have  decided  to  support  my  friend 
from  Michigan  [Mr.  Bonior]  and  the 
rule  because  I  firmly  believe  it  is  not 
only  fair  to  all  of  the  various  points  of 
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view  that  are  represented  on  this 
floor,  and  there  are  far  more  than  two; 
because  I  think  if  we  fail  to  support 
this  rule,  we  will  prematurely  drive  to- 
gether what  is  still  an  unholy  alliance 
of  Members  who  are  not  yet  at  a  point 
where  they  agree  on  one  strategy  in 
Central  America. 

I  do  not  want  to  prematurely  force 
my  friends  of  good  will  arrayed  around 
Mr.  McCuRDY  to  join  with  those  forces 
on  the  other  side  of  the  aisle  that  are 
interested  in  giving  military  assistance 
today. 

I  think  time  is  on  our  side.  I  think 
we  are  educating  the  American  people 
about  the  history  of  this  region  and 
our  misbegotten  role  in  it.  I  want  that 
time,  the  time  that  we  need  to  contin- 
ue that  process  of  educating. 

The  President  is  not  succeeding  in 
selling  the  American  people  on  his 
policy.  We  are  not  going  to  give  him  a 
victory  today.  If  he  in  any  way  at- 
tempts to  claim  one,  he  will  be  inaccu- 
rate. 

What  we  are  perhaps  requiring  at 
worst  is  an  opportunity  to  vote  again, 
another  day,  when  we  may  be  even 
stronger  than  we  are  now.  At  best,  I 
think  we  will  have  an  opportunity  to 
enact  the  Hamilton  amendment  with 
the  growing  support  of  the  American 
people. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  The  gentleman  said 
we  are  buying  time  to  educate.  Is  the 
gentleman  aware  that  by  2  to  1  the 
American  public  opposes  the  Presi- 
dent's initiative  and  effort  here,  and 
will  the  gentleman  tell  me  why  then 
we  are  proceeding  against  the  public 

will? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  California. 

Mr.  FAZIO.  I  certainly  do  under- 
stand the  will  of  the  people  and  I 
think  that  it  is  eventually  going  to 
come  home  in  an  election  year  to  an 
increasingly  large  portion  of  both  cau- 
cuses; those  who  have  any  doubt  about 
the  popularity  of  our  parties  views  and 
more  than  that,  an  intelligent  appre- 
ciation the  leadership  can  provide  on 
this  issue,  will  have  no  doubt  as  time 
goes  by;  and  I  fear  no  vote  in  October, 
if  one  comes,  because  I  think  we  will 
do  even  better  then.  Our  strength  will 
have  grown. 

I  want  to  be  able  to  continue  in  the 
future  to  fight  on  this  issue  in  a  way 
that  will  deprive  the  Contras  of  the 
kind  of  assistance  they  seek  today,  and 
if  we  see  this  rule  defeated,  the  kind  of 
assistance  I  am  afraid  they  will  receive 
today;  if  they  win  unlimited  military 
assistance  we  will  have  made  it  impos- 
sible for  us  to  emerge  from  this  quag- 
mire in  Nicaragua  with  anything  like 


the  kind  of  sane  and  rational  policy 
that  we  all  seek. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
frm  Michigan. 

Mr.  TRAXLER.  I  would  certainly 
hope  that  the  Congress  will  be  a  repre- 
sentative body,  and  will  follow  the  will 
of  the  American  public  in  this  in- 
stance. It  is  morally  right;  it  is  a  good 
judgment;  the  American  public  is  cor- 
rect and  we  ought  to  listen  to  them. 

Mr.   FAZIO.   The   gentleman   from 
Michigan    [Mr.   Traxler]    is  correct, 
and  this  rule  is  correct;  let  us  support 
-it. 

Mr.  LOTT.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  the  time  remaining 
on  both  sides? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr.  Lott] 
has  4  minutes  remaining  and  the  gen- 
tleman from  Michigan  [Mr.  Bonior] 
has  10  minutes  remaining. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  yield  to  the  gentleman  from  Missis- 
sippi [Mr.  Lott]. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  with  regard  to  the  gen- 
eral debate,  it  has  been  my  view  that 
now  we  have  a  bill  that  really  has  title 
I  and  title  II;  and  so  I  presumed  that 
during  the  general  debate,  military 
construction  could  be  discussed  and 
debated,  but  also  the  questions  that 
are  included  in  title  II. 

Is  that  the  gentleman's  interpreta- 
tion? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  we  had  hoped  that  there 
would  be  time  to  do  the  military  con- 
struction debate  in  the  military  con- 
struction part  of  the  bill,  which  is  the 
first  part  of  the  bill;  and  that  is  why 
we  reserved  an  hour  and  a  half  for  the 
gentleman  opposed  to  the  McCurdy 
amendment;  Mr.  Obey  and  Mr. 
McCuRDY.  and  then  gave  an  hour  each 
on  the  two  substitutes,  and  then  45 
minutes  on  Barnes  and  30  Mrazek  on 
their  amendments  if  indeed  they  are 
germane  to  what  is  pending. 

Of  course,  the  gentleman  can  talk 
about  what  he  wants  to,  but  I  would 
assume  that  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  who  is 
anxiously  grabbing  the  microphone  in 
front  of  me  now,  wants  to  talk  about 
this  bill,  and  I  think  it  is  an  important 
bill  and  people  want  to  speak  on  it, 
and  they  should;  and  he  is  going  to 
control  the  time  on  that  issue  on  our 
side  of  the  aisle  for  that  part  of  the 
bill,  and  it  seems  to  me  that  we  ought 
to  be  talking  about  military  construc- 
tion. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 


Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  some  clarification.  We  have  a  bill 
here  that  may  not  be  all  that  impor- 
tant, but  it  is  to  a  lot  of  people  who 
are  looking  for  housing,  our  troops  in 
Europe  and  other  places;  this  is  in 
excess  of  $8  billion. 

I  would  like  to  ask  the  distinguished 
gentleman  from  Michigan,  would  it 
not  be  in  order,  if  I  control  the  time 
on  this  side,  if  someone  wishes  to 
speak  as  they  are  talking  about  the 
military  construction  bill,  if  they  wish 
to  speak  on  the  other  aspects  of  the 
legislation,  that  would  certainly  be  in 
order.  I  control  the  time  and  can  rec- 
ognize people  as  I  see  fit.  on  whatever 
subject  they  would  like  to  speak  about. 
Mr.  BONIOR  of  Michigan.  That  is 
my  understanding. 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  am  sure  we 
will  have  the  customary  30  minutes  of 
time  over  here;  and  I  agree  with  the 
gentleman,  this  is  very  important  leg- 
islation, the  military  construction  ap- 
propriations bill. 

There  is  an  attachment,  a  rider,  to 
the  work  the  gentleman  has  done  that 
maybe  he  would  have  preferred  to  be 
done  some  other  way.  We  do  not  want 
to  take  away  from  military  construc- 
tion, and  it  should  be  fully  debated,  in 
general  debate,  but  if  the  full  hour  is 
not  used  up,  there  are  Members  that 
may  want  to  address  this  in  the  con- 
text of  military  construction  in  some 
way,  and  I  just  think  we  should  not  be 
limiting  it  by  saying  'No,  you  can't 
talk  about  title  II"  because  title  II  is 
part  of  the  bill. 

The  gentleman,  the  chairman  of  the 
subcommittee,  clearly  will  direct  the 
debate,  I  am  sure,  toward  military  con- 
struction; but  there  is  some  ambiguity 
here,  and  I  would  like  to  clear  it  up, 
like  he  would. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield. 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  do  not 
know  what  the  ranking  member 
wishes  to  do  with  the  30  minutes  he 
has  for  military  construction.  We  are 
certainly  going  to  recognize  Members 
on  our  side  if  they  wish  to  speak  about 
the  merits  of  the  military  construction 
bill. 

However,  if  we  have  some  other  time 
and  they  wish  to  speak  about  the 
merits  of  the  Contra  aid  or  the  Skel- 
ton  or  the  Hamilton  or  what  have  you. 
we  are  certainly  not  going  to  preclude 
them;  and  I  would  certainly  hope  that 
I  would  not  be  restricted  from  allow- 
ing Members  on  this  side  to  speak  on 
whatever  they  would  like  to  speak 
about  since  this  is.  theoretically,  our 
vehicle  that  we  are  honored  to  have 
this  distinguished  amendment,  and 
this  important  issue  onto  our  bill. 
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LOTT.  Mr.  Speaker,  if  the  gen- 
will  yield,  we  just  wanted  to 
sure  we  had  the  same  guaran- 
our  side,  and  I  think  we  are 
with    the    gentleman;    he 
it  very  well  just  then. 
MICHEL.  Mr.  Speaker,  will  the 
gentle  man  yield? 

BONIOR  of  Michigan.  I  yield  to 
g€  ntleman  from  Illinois. 

MICHEL.  Mr.  Speaker,  does  the 

gentl^an  anticipate  any  amendment 

military  construction  portion  of 
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HEFNER.  If  the  gentleman  will 
it  seems  we  certainly  have  some 
sections,  and  we  anticipate  there 
couple  of  amendments  that  are 
to  be  offered  to  the  military  con- 
on.  We  will  have  a  couple  of 
amendments  that  are  not  controver- 
sial, b  It  we  have  a  couple  amendments 
that  V  ill  take  some  time. 

Mr.  MICHEL.  If  the  gentleman  will 

yield   further,   Mr.   Speaker,   we   will 

consiqer    them    under    the    5-minute 

rule? 
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HEmiJER.  I  am  assuming  so.  Mr. 
I  am  assuming  that  we  are 
to  be  treated  with  the  same 
as  all  other  legislation  that 
before  this  House;  whether  it  be 
'fense  Subcommittee,  Education 
jabor,    or    whatever.    We    have 

very  hard  on  this  bill,  and  I 

real  enthused  and  happy  about 
that  we  are  having  to  bring 

up  here. 
Speaker,  it  is  not  the  greatest 
that  has  ever  been  bestowed  on 
I  have  been  in  this  body  to 
hese  riders  attached  to  our  bill 
ve  worked  very  hard  on.  We 
like  to,  hopefully  we  will  vote 

rule  and  get  on  with  the  legis- 
and  just  like  everything  else, 

guy  standing  is  the  one  that 
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sii  ice 
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last 
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MICHEL.  I  thank  the  gentle- 


Speaker,  this  gentleman  certain- 
to  support  the  rule,  and 
not  in  any  way  infringe  upon 
prerogative  as  chairman  of  that 
distini  ;uished  subcommittee,  to  make 
points  that  have  to  be  made  on 
( onf  ined  area,  and  the  amend- 
that  have  to  be  offered  in  a 
procedure, 
regret  that  we  have  to  take  it  all  en 
that  is  the  situation  for  what 


BONIOR    of    Michigan.    Mr. 

I  yield  1  minute  to  the  gen- 

from    Oklahoma    [Mr.    Eng- 


ENGLISH.  Mr.  Speaker.  I  would 
out  very  briefly  that  yesterday 
Rules  Committee  meeting  I  had 
requested  a  nile  that  would  allow  a 
motioi  1  to  strike  the  economic  aid.  the 
$350  liillion. 


The  reason  I  did  that  is  the  same  as 
many  of  those  who  oppose  the  Contra 
aid.  I  happen  to  support  the  Contra 
aid.  but  I  feel  that  it  is  important 
enough  that  there  should  be  a  sepa- 
rate vote  on  that  issue,  and  it  should 
be  by  itself. 

There  is  $350  million  worth  of  eco- 
nomic aid  and  only  $100  million  as  far 
as  Contra  aid.  That  means  in  effect, 
we  are  not  going  to  be  voting  on 
Contra  aid;  we  are  going  to  be  voting 
on  foreign  aid.  not  Contra  aid. 

n  1200 

That  is  an  issue  that  should  be  de- 
termined on  its  own  and  on  its  own 
merits.  We  all  recognize  there  are  far 
more  than  four  countries  in  Central 
America  that  have  economic  difficul- 
ties. What  about  Mexico?  We  all  rec- 
ognize something  is  going  to  have  to 
be  done  with  this  entire  region. 
Should  it  not  be  approached  as  a 
region,  should  it  not  be  looked  at  in 
total,  should  we  not  decide  in  advance 
what  our  plaui  would  be.  what  our  ex- 
pectations and  our  goals  are  for  this 
region?  Should  we  not  decide  on  the 
directions  we  want  the  region  to  go? 
But  instead  once  again  we  are  backing 
into  a  foreign  aid  program,  and  I  urge 
defeat  of  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2'/2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  McCain]. 

Mr.  McCAIN.  I  appreciate  the  gen- 
tleman from  Mississippi  yielding. 

Mr.  Speaker,  in  response  to  what 
was  just  said  by  my  colleague  from 
Oklahoma,  I  would  like  to  recommend 
to  his  consideration  the  fact  that  the 
entire  Kissinger  Commission  report, 
so-called  Caribbean  Basin  Initiative, 
was  authorized  by  this  Congress,  and 
it  does  provide  a  framework  for  aid  to 
Latin  and  Central  American  countries. 
I  suggest  that  he  examine  it. 

What  I  would  like  to  focus  on  here 
today,  and  I  will  be  supporting  the 
rule,  as  convoluted  as  it  may  be,  is  the 
so-called  McCurdy  amendment  or 
McCurdy  aspects  of  this  bill. 

I  would  suggest  to  the  Members  of 
this  body  and  to  the  American  people 
that  an  argument  can  be  made,  and  a 
compelling  one,  and  will  be  made  by 
Mr.  Hamilton,  the  distinguished 
chairman  of  the  Permanent  Select 
Committee  on  Intelligence,  that  there 
should  be  no  aid  for  the  Contras  and 
we  should  do  whatever  we  can  to  extri- 
cate ourselves  from  that  very  difficult 
situation  we  are  in  today. 

That  argument  can  be  made.  I  think 
it  deserves  your  consideration.  I  be- 
lieve that  the  Skelton  amendment  also 
deserves  your  consideration  because 
that  will  make  a  commitment  that  will 
send  a  signal  to  the  freedom  fighters 
in  Nicaragua  that  this  country  is 
indeed  supporting  their  struggle,  for 
the  promises  that  were  made  to  them 
when  the  Sandinista  government  came 
to  power  and  were  not  fulfilled. 


But  let  me  tell  you,  no  argument  can 
be  made  for  the  so-called  McCurdy  so- 
lution. No  argument  can  possibly  be 
made  for  a  halfway  entrance  into  a  sit- 
uation which  will  then  continue  the 
uncertainty  and  the  unwise  and  undis- 
ciplined situation  as  we  will  find  our- 
selves in. 

No  argument  can  be  made  to  bring 
back  again  and  again  and  again  to  the 
floor  of  this  House  another  vote  and 
another  vote  and  another  vote,  obvi- 
ously crafted  to  come  up  the  1st  of  Oc- 
tober so  that  it  will  be  then  enmeshed 
and  involved  in  election-year  politics. 

I  say  to  my  colleagues,  consider  both 
options.  The  time  has  come  for  this 
body  and  for  the  people  of  America  to 
decide.  Do  we  support  those  fighting 
for  freedom  in  Nicaragua  and 
throughout  Central  and  Latin  Amer- 
ica? Or  do  we  cut  and  leave  it  and 
make  the  best  of  a  very  bad  situation? 

The  responsibility  will  lie  with  the 
decisions  we  make  today.  Let  us  make 
that  responsibility  clear.  We  will  be 
faced  today  if  we  turn  down  the  Skel- 
ton proposal  with  two  options:  one,  ac- 
cepting a  Cuba  in  the  Western  Hemi- 
sphere and  trying  to  cope  with  all  that 
entails;  or  two,  eventually  sending  in 
American  troops  to  eradicate  that 
cancer.  If  we  do  not  support  Skelton. 
we  will  be  faced  with  those  two  op- 
tions, neither  of  which  is  acceptable. 

Mr.  LOTT.  Mr.  Speaker,  we  have  1  Va 
minutes  remaining;  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  our  distin- 
guished leader,  the  gentleman  from  Il- 
linois [Mr.  Michel]  to  wrap  up  the 
debate  on  our  side. 

Mr.  MICHEL.  Mr.  Speaker,  as  I  indi- 
cated a  moment  ago,  I  am  going  to 
support  this  rule,  as  complicated  as  it 
is,  and  I  would  say  certainly  that  all 
the  negotiations  that  have  been  going 
on  within  the  last  3  or  4  weeks  have 
truly  been  in  a  bipartisan  fashion.  I 
think  mention  was  made  earlier  that 
the  gentleman  from  Oklahoma  [Mr. 
McCurdy],  who  serves  on  the  Perma- 
nent Select  Committee  on  Intelli- 
gence, thought  there  was  a  possibility 
of  our  getting  together.  But  it  is  quite 
obvious  that  after  a  certain  length  or 
period  of  time  that  the  gentleman 
wanted  to  refuse  or  at  least  he  has  had 
to  refuse,  or  for  whatever  reason,  any 
kind  of  military  assistance  up  front. 
Mr.  Speaker,  that  is  core  and  central 
to  this  issue.  It  has  got  to  be  in  that 
form  to  really  be  meaningful. 

But  then  I  am  also  intrigued  by  the 
question  propounded  by  the  gentle- 
man from  Oklahoma  [Mr.  English] 
with  respect  to  the  economic  assist- 
ance. Actually,  the  amount,  yes,  pretty 
rich  for  this  gentleman's  blood,  too. 
But  by  the  same  token,  it  was  in  the 
interest  of  compromising  and  giving 
that  long-term  commitment  and  indi- 
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cation  that  beyond  the  immediate 
military  and  humanitarian  assistance, 
to  bring  pressure  to  bear,  to  have  that 
negotiating  process  move  forward.  We 
are  also  attempting  by  our  first  move 
here,  in  a  long-range  commitment,  to 
implement  the  Kissinger  Commission's 
recommendations  for  that  entire  area. 
For  my  part,  I  am  happy  to  see 
those  four  countries  surrounding  Nica- 
ragua so  actively  engaged  in  their  own 
future  security,  to  have  the  leaders  of 
their  countries  personally  involved  in 
wanting  to  make  that  decision  and 
helping  us  formulate  the  kind  of  plan 
that  I  think  ought  to  fly  this  after- 
noon, given  a  sufficient  number  of 
votes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  these  2  minutes  to 
me. 

Mr.  Speaker,  I  think  this  rule  is  a 
fair  one.  I  believe  it  deserves  our  sup- 
port. It  gives  an  opportunity  to  those 
Members  who  oppose  any  aid  to  the 
Contras  the  chance  to  vote  against 
any  aid  to  the  Contras.  It  gives  those 
Members  who  seek  to  support  upfront 
military  aid  to  the  Contras  the  oppor- 
tunity to  support  that  upfront  mili- 
tary aid.  It  provides  to  Mr.  Mrazek  the 
opportunity  to  introduce  a  buffer  zone 
to  keep  Americans  free  from  harm  in 
training  the  Contras.  It  further  pro- 
vides, through  Mr.  Barnes'  amend- 
ment, strict  accountability  of  any 
funds  for  the  Contras.  I  think  the  rule 
is  not  particularly  complicated,  but  I 
do  think  it  is  fair. 

I  support  the  McCurdy  amendment 
notwithstanding  the  comments  of  my 
friend  from  Arizona  [Mr.  McCain].  I 
believe  it  would  strengthen  the  fledg- 
ling democracies  in  Central  America 
within  the  framework  of  the  Kissinger 
report.  I  think  it  enhances  the  likeli- 
hood of  a  peaceful  settlement  in  that 
region.  It  requires  certain  Contra  re- 
forms which  are  badly  needed  with 
regard  to  human  rights,  with  regard  to 
subordinating  the  Contras'  military 
leadership  to  the  Contras'  political 
leadership,  to  provide  strict  account- 
ability of  the  money  we  are  sending  to 
those  forces,  and  to  ensure  that  they 
share  the  same  democratic  ideals  on 
which  we  as  a  nation  stand. 

Finally.  I  believe  the  McCurdy  alter- 
native holds  out  the  prospect  of  mili- 
tary aid  as  a  last  resort,  but  a  very  real 
option  in  the  absence  of  progress  at 
the  bargaining  table.  The  threat  of 
military  aid  in  October  is  an  important 
element  in  this  carefully  crafted  pack- 
age of  carrots  and  sticks.  The  McCur- 
dy alternative  is  designed  to  better 
ensure  that  the  people  of  Central 
America,  not  the  Soviets,  not  the 
Cubans,  not  this  country,  but  the 
people  of  Central  America  have  the 
opportunity  to  choose  their  own  desti- 
ny and  not  the  destiny  that  will  be 


thrust  upon  them  by  outsiders,  or  by 
forces  of  totalitarianism  within  these 
countries,  whether  they  be  from  the 
political  left  or  from  the  right. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  support  for  the  McCurdy 
amendment. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The   SPEAKER   pro  tempore.   The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  279.  nays 
148.  not  voting  6,  as  follows: 


Akaka 

Andrews 

Anthony 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bedell 

Beilenson 

Bennett 

Bentley 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Boucher 

Boulter 

Breaux 

Brooks 

Broyhill 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Combest 

Cooper 

Coughlin 

Courter 

Coyne 


[Roll  No.  1961 

YEAS-279 

Craig 

Daniel 

Dannemeyer 

Darden 

Daschle 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Doman(CA) 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Erdreich 

Evans  (lA) 

Fascell 

Fawell 

Fazio 

Fiedler 

Fields 


McEwen 

McGrath 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Olin 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pursell 

QuiUen 

Ray 


Pish 

Flippo 

Florio 

Foley 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Goodling 

Gordon 

Gradison 

Gregg 

Guarini 

Gunderson 

Hammerschmidt 

Hansen 

Hatcher 

Hefner 


Heftel 

Henry 

Hller 

Hillis 

Holt 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hulto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Kanjorski 

Kasich 

Kemp 

Kindness 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leath  (TX) 

Lent 

Lewis  (PL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCoUum 

McCurdy 

McDade 


Ackerman 
Alexander 
Anderson 
Annunzio 
Applegate 
Bates 
Bereuter 
Berman 
Boehlert 
Bonker 
Borski 
Bosco 
Boxer 
Broomfield 
Brown  (CO) 
Bruce 

Burton  (CA) 
Can- 
Clay 

Coleman  (TX) 
Collins 
Conte 
Conyers 
Crane 
Crockett 

Daub 

Davis 

Dellums 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Evans iIL) 

Feighan 

Foglietta 

Ford  (MI) 

Garcia 

Gejdenson 

Gingrich 

Glickman 

Gonzalez 

Gray  (ID 


Brown  (CA) 
Crotberg 


Regula 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

NAYS- 148 

Gray  (PA) 

Green 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hartnett 

Hawkins 

Hayes 

Hendon 

Herlel 

Hopkins 

Howard 

Hughes 

Hunter 

Jacobs 

Jeffords 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  <CA) 

LewU  (CA) 

Long 

Lowry(WA) 

Luken 

Markey 

Martinez 

McCloskey 

McHugh 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moody 

Moore 

Morrison  (CT) 

Murphy 

Oakar 

Oberslar 

Obey 

Owens 


Solarz 

Solomon 

Spence 

Spratt 

Slallings 

Stangeland 

Stenholm 

Strang 

Stratton 
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read  the  title  of  the  bill. 
CHAIRMAN.  Pursuant  to  the 
first  reading  of  the  bill  is  dis- 
vith. 

the  rule,  the  gentleman  from 

(Carolina  [Mr.  Hefner]  will  be 

recognised  for  30  minutes  and  the  gen- 

from    Oklahoma     [Mr.    Ed- 

will  be  recognized  for  30  min- 


qhair  recognizes  the  gentleman 

Carolina  [Mr.  Hefner]. 

]  lEFNER  asked  and  was  given 

on  to  revise  and  extend  his  re- 


H  EFNER.  Mr.  Chairman.  I  yield 

s  uch  time  as  I  may  consume. 

chairman,  the  committee  is  rec- 

appropriations     totaling 

,000  for  fiscal  year  1987  mili- 

co^truction  and  family  housing. 

a  reduction  of  $2,033,099,000 

President's  request,  and  is  a 

i  [icrease   over   the   fiscal   year 

as  adjusted. 

committee  conducted   a  thor- 

comprehensive  review  of  this 

equest,    holding    12   different 

on  separate  functional  areas. 

recommended  is  similar  to 

amount  provided  last  year,  yet  it 

for  the  highest  priority  mili- 

reduirements  and  will  substantial- 

imprf  ve  both  readiness  and  quality 

in    the    military.    Functional 

where  special  emphasis  occurred 

jur  review  of  the  fiscal  year 

refuest  were  the  degree  of  U.S. 

overseas,  the  European 

NAtro  construction  program,  the 

Gulf   and   Pacific   programs. 

Basin,  stimulating  U.S. 


business  overseas,   financial   manage- 
ment and  family  housing. 

DEGREE  OF  U.S.  COMMITMENT  OVERSEAS 

In  recent  years  as  our  European 
allies  have  recovered  their  strength, 
their  willingness  to  dissociate  them- 
selves with  the  United  States  has 
grown.  Today  as  a  result  of  recent  op- 
position on  the  part  of  some  of  our  Eu- 
ropean allies  to  United  States  actions 
against  Third  World  countries,  our 
ability  to  use  United  States  forces  de- 
ployed in  those  countries  is  in  ques- 
tion. The  result  is  that  a  substantial 
portion  of  United  States  military 
forces  are  stationed  where  host  gov- 
ernments may  only  permit  their  use 
against  the  least  likely  threat— a 
Soviet  invasion  of  Western  Europe. 
The  committee  has  therefore  deferred 
several  new  initiatives  in  Europe  and 
cut  all  projects  at  low  priority  installa- 
tions there.  We  have  also  called  for  a 
realignment  study  that  will  explore 
whether  current  U.S.  deployment 
levels  fits  strategic  as  well  as  political 
realities. 

EUROPEAN  AND  NATO  CONSTRUCTION 

As  a  result  of  the  overseas  base  clo- 
sure initiative  last  year  the  committee 
has  concluded  that  various  factors 
have  made  it  difficult  for  the  United 
States  Command  to  reduce  or  consoli- 
date existing  installations  in  Europe. 
Opposition  to  the  Army's  construction 
program  is  particularly  strong  in  Ger- 
many, where  planned  projects  have 
been  delayed  and  canceled  due  to  po- 
litical influence. 

The  committee,  however,  is  extreme- 
ly pleased  with  the  expanded  size  of 
the  NATO  infrastructure  program  and 
has  approved  all  funds  requested.  It  is 
hoped  that  will  result  in  expanded  eli- 
gibility criteria  and  thereby  reduce  the 
United  States  unilaterally  funded  con- 
struction. 

PERSIAN  GULF— PACIFIC  PROGRAM 

A  total  of  $1.1  billion  has  been  pro- 
vided by  the  United  States  in  the  last 
6  years  for  the  construction  of  a  facili- 
ty network  in  the  Persian  Gulf.  This 
year  no  funds  have  been  provided  as 
the  committee  views  this  program  as 
essentially  complete. 

The  committee,  in  recognition  of  the 
critical  importance  of  United  States 
military  facilities  in  the  Philippines, 
has  approved  $40  million  of  $72  mil- 
lion requested  subject  to  authoriza- 
tion. Any  relocation  to  other  areas  in 
the  region  would  degrade  U.S.  capa- 
bilities severely  and  cost  in  the  tens  of 
billions  of  dollars.  The  committee  has 
made  some  reductions  in  Japan  and 
Korea  and  has  directed  that  the 
United  States  seek  host  nation  fund- 
ing. The  Department  is  also  to  report 
on  their  intentions  regarding  accompa- 
nied tours  in  Korea. 

CARIBBEAN  BASIN 

Since  mid-1983,  the  United  States 
has  conducted  a  series  of  major  and 
minor  military  exercises  in  Honduras 


of  unprecedented  size  and  duration. 
Since  that  time  in  addition  to  the  $21 
million  approved  for  airfield  upgrades 
in  Honduras,  a  total  of  $6.5  million  has 
been  spent  in  O&M  funds  for  tempo- 
rary construction  in  support  of  a  con- 
tinuous United  States  presence.  Be- 
cause some  of  these  funds  have  been 
spent  improperly,  and  because  the 
continuous  U.S.  presence  in  temporary 
facilities  has  caused  numerous  health 
and  safety  problems,  the  committee 
has  established  an  exercise  related 
construction  fund.  This  fund  will  not 
be  used  for  what  should  be  military 
construction  projects.  The  committee 
will  support  construction  projects  that 
are  necessary  to  properly  house  and 
feed  our  personnel,  as  long  as  their 
mission  and  length  of  presence  is  clari- 
fied. 

STIMULATING  U.S.  BUSINESS  OVERSEAS 

The  committee  has  continued  sever- 
al policies  aimed  at  enhancing  U.S. 
business  opportunity  overseas.  The 
complete  American  preference  pro- 
gram in  the  Persian  Gulf  has  been 
maintained,  the  partial  preference  in 
the  American  territories  of  the  Pacific 
has  been  maintained,  and  the  thresh- 
old for  partial  preference  on  architect 
and  engineer  contracts  has  been  low- 
ered to  $500,000. 

The  committee  has  also  extended 
the  packaging  of  contracts  at  several 
locations  overseas,  and  has  called 
again  for  reforms  in  NATO  contract- 
ing procedures. 

FINANCIAL  MANAGEMENT 

The  committee  continued  several 
policies  established  last  year  relating 
to  the  financial  management  of  the 
military  construction  program,  which 
included  limitations  on  cross  and  split 
year  funding  authority,  clarifying  the 
use  of  expired  funds  and  establishing 
new  reprogramming  thresholds.  The 
committee  opposed  the  requests  by 
the  Department  to  raise  the  minor 
construction  limitation  from  $1  mil- 
lion to  $2  million  and  to  obtain  ex- 
panded authority  on  the  renovation  of 
facilities.  A  foreign  currency  fluctua- 
tion fund  has  been  established  at  the 
request  of  the  Department  to  enable 
transfers  to  offset  fluctuations  in  for- 
eign currency  rates. 

ARMY  LIGHT  DIVISIONS 

The  committee  has  approved  $175 
million  in  fiscal  year  funds  and  $435 
million  in  advance  appropriations  for 
the  staging  of  the  new  light  infantry 
division  at  Fort  Drum,  NY.  All  funds 
for  the  staging  of  the  light  division  at 
Fort  Wainwright,  AK.  were  denied. 

NAVY  STRATEGIC  HOMEPORTING 

The  conmiittee  has  included  $140 
million  of  the  Navy's  strategic  home- 
porting  initiative  at  Staten  Island,  NY, 
and  Everett,  WA.  The  funds  for  Ever- 
ett, WA,  have  been  included  subject  to 
authorization. 
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MILITARY  CONSTRUCTION,  ARMY 

The  committee  has  approved 
$1  200,070,000  for  this  account,  which 
is  a  reduction  of  $495,137,000  below 
the  President's  request.  Major  reduc- 
tions included  $434  million  for  projects 
failing  authorization,  $30  million  in 
low  priority  projects  and  a  $10  million 
general  reduction  to  projects  in  Ger- 
many. 

MILITARY  CONSTRUCTION,  NAVY 

The  committee  has  approved 
$1  364,090,000  for  this  account,  which 
is  a  reduction  of  $450,010,000  below 
the  President's  request.  Major  reduc- 
tions include  $330  million  in  projects 
failing  authorization  and  $100  million 
in  low  priority  projects. 

MILITARY  CONSTRUCTION,  AIR  FORCE 

The  committee  has  approved 
$1,228,630,000  for  Air  Force  military 
construction,  which  is  $544,570,000 
below  the  budget  estimate.  Major  re- 
ductions include  $415  million  m 
projects  failing  authorization,  $55  mil- 
lion in  low  priority  projects,  and  $50 
million  from  low  priority  installations 
overseas. 
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MILITARY  CONSTRUCTION,  DEFENSE  AGENCIES 

The  committee  has  approved 
$541,563,000  for  military  construction 
for  the  Defense  agencies,  which  is  a 
reduction  of  $220,537,000  below  the 
President's  request.  Major  reductions 
included  $196  million  from  projects 
failing  authorization,  and  $20  million 
from  low  priority  projects. 

NATO  INFRASTRUCTURE 

The  committee  has  approved  the 
full  request  of  $247,000,000  for  this  ac- 
count. 

MILITARY  CONSTRUCTION.  RESERVE 
COMPONENTS 

The  committee  has  approved 
$435,541,000  for  the  Reserve  compo- 
nents. This  is  a  reduction  of 
$15,659,000  from  the  President's  re- 
quest. 

FAMILY  HOUSING.  ARMY 

The  committee  has  approved 
$1  573,991,000  for  Army  family  hous- 
ing, which  is  $166,655,000  below  the 
budget  estimate.  Major  reductions  in- 
clude $52  million  in  projects  failing  au- 
thorization. $30  million  from  the  leas- 
ing account  and  $18  million  from  the 
maintenance  account. 


FAMILY  HOUSING,  NAVY 

The  committee  has  approved 
$71,494,000  for  Navy  family  housing, 
which  is  a  reduction  of  $80,419,000 
from  the  President's  request.  Major 
reductions  include  $32  million  in 
projects  failing  authorization.  $6  mil- 
lion from  operations  and  $8  million 
from  the  maintenance  account. 

FAMILY  HOUSING.  AIR  FORCE 

The  committee  has  provided 
$807,420,000  for  Air  Force  family 
housing,  which  is  a  reduction  of 
$52,753,000  below  the  President's  re- 
quest. Major  reductions  include  $12 
million  in  projects  failing  authoriza- 
tion, $8  million  in  the  maintenance  ac- 
count and  $10  million  from  the  leasing 
account. 

FAMILY  HOUSING,  DEFENSE  AGENCIES 

The  committee  has  provided 
$16,470,000  for  Defense  agencies 
family  housing,  which  is  a  reduction  of 
$1,130,000  below  the  President's  re- 
quest. 

HOMEOWNER'S  ASSISTANCE 

The  committee  has  provided  none  of 
the  $6  million  requested  for  this  ac- 
count. 
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Fiscal  yeai— 


House  compared  with  tisal  »eai— 


1986  adjusted 


1987  estimates 


1986  adjusted 


1987  estimates 


Military  cotisliuction,  Vmy 

Advance  appiopriation.  1988. 

Advance  appropiiation,  1989-. 

Mililaiy  consttuclion.  Navy 

Militaiy  construction.  An  Force... 


Military  construction.  Defense  agencies     

Nortti  Atlantic  Treaty  Organiiation  ml rastructure .. 

Military  construction.  Army  National  Guard 

Military  construction.  Air  National  Guard 

Military  construction.  Army  Reserve 

Military  construction.  Naval  Reserve 

Military  construction,  »ir  Force  Reserve .-. 


l.S24.436,000 

"ll2i,807!bi)(i " 

1,581,727,000 

172,488.000 

9,510.000 

97,197,000 

115,309,000 

58,340,000 

39,752,000 

59.942,000 


1,695,200,000 

221.000,000 

162,000,000 

1 814,100,000 

1,773.200.000 

^62.100.000 

247,000.000 

121.100.000 

140.000.000 

86,700,000 

44,500,000 

58,900,000 


1.200,070,000 

221,000,000 

214,000,000 

1,364,090,000 

1.228.630.000 

541.563.000 

247.000.000 

115.724.000 

140.000.000 

76,417.000 

44.500.000 

S8.900.000 


-  324  366.000  -  495,130.000 
+  221.000.000 

+  214.000,000  +52.000.000 

-257  717.000  -450.010.000 

-  353.097,000  -  544.570.000 
+  369.075.000  -  220,537,000 
+  237,490,000    ;—•;;;;;■ 

+  18.527.000  -5J7WIM 

+  24.691.000  - --•- 

+ 18.077.000  - 10.213.000 

+  4,748.000  

- 1,042,000 


Total,  military  construction 

Appro    itions,  1987 

Advance  appropriation.  1988 
Advance  appropriation,  1989 


S.280.508.0OO 
(5.280.308.000) 


7,125.800.000 

(6.742,800.000) 

(221000,000) 

(162.000.000) 


5.451.894.000 

(5.016,894.000) 

(221.000.000) 

(214.000.000) 


+ 171.3«.000 
(-263,614,000) 
(  +  221.000.000) 
(  +  214.000.000). 


-1.673.906.000 
( - 1.725.906.000) 


Family  housing.  Army 

Portion  applied  to  debt  reductioo .... 

Subtotal,  lamily  housing.  Army, 

Family  housing,  Navy        

Portion  applied  to  debt  reductiofi ... 

Subtotal,  family  housing,  Navy,. 


1.375,089.000 
-15.064,000 


1.740.646.000 
-  7.646.000 


1.573.991.000 
-  7.646.000 


+  198.902.000 
+  7.418.000 


- 166.655.000 


1,360.025.000 


1.733.000.000 


1,566.345.000 


k  206.320.000 


■  166.6S5.000 


648.788,000 
- 16.239,000 


792.913.000 
-8.613.000 


712.494.000 
-8.613.000 


f  63.706.000 
+  7.626.000 


-10,419,000 


632,549,000 


784.300.000 


703.881.000 


►  71,332,000 


-10,419,000 


Family  housing,  Air  Force      

Portion  applied  to  debt  reduction 

Subtotal,  family  housing.  Air  fwce... 

Family  housing.  Defense  agencies 

Homeowners  assistance  fund.  Defense 


806.926,000 
-14,298,000 


860.409,000 
-6.909.000 


807.420.000 
-  6.909,000 


+  494.000 
+  7.389.000 


-52,989,000 


792.628.000 
15.755.000 


853,500.000 
17.600,000 
6,000.000 


800.511,000 
16,470.000 


k  7.883.000 
+  715.000 


-52,989,000 
-1,130,000 
-  6,000,000 


Total  family  housing  (budget  authority).. 
Total  portion  applied  to  debt  reduction 


2,846,558,000 
-45,601,000 


3  417,568,000 
-  23,168,000 


3.110.375.000 
-  23.168,000 


K  263.817.000 
+  22.433.000 


-307.193,000 


Total,  family  housing 

Grand  total,  new  budget  (obligational)  autliority.. 

Appropriations,  1987      

Advance  appropriation,  1988 

Advance  appropriation,  1989 


2,800.957,000 


3.394,400,000 


3.087.207,000 


i  286.250,000 


-307,193,000 


8,081.465,000 
(8.081,465,000) 


10,520,200,000 

(10,137,200.000) 

(221.000,000) 

(162.000,000) 


1,539,101,000 
i,104,101,000) 
(221,000,000) 
(214,000,000) 


+  457,636.000  -1,981,099,000 

(  +  22,636.000)  (-2,033,099,000) 
(  +  221,000,000) 

+  214.000.000)  (  +  52,000,000) , 
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Total,  1987 

Amounts  m  this  bill   — ■ 

Ptw  year  outlays  associated  with  this  M.. 

Total  congressional  mandatory  and  discretwiay... 

Mandatory  (total)   

(Mandatory  new) - 

(Prior  year) 

Discretionary  (new) -■ 


8,081.465.000 
(8.081.465,000) 


10.137.200.000 
(10.137.200.000) 


8.104,101,000 
(8.104.101.000) 


» 22  636  000         -2.033.099.000 
( *  22!636,0O0)      (-2,033,099.000) 


1.081.465.000 


10.137.200.000 


U04.101.000 


+  22.636.000 


-2.033,099,000 


•■i8:081.465:000)        (10:i37,200,0O0) iuwHoOO)"'' '  "T  ^f  »:636.000)      ( -  2.033.098,000) 
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of  Oklahoma.  Mr. 
I  yield  myself  such  time  as 


or     deferred     numerous 
were  not  authorized; 
overseas  projects   that 
considered  no  longer  necessary  or 
installat  ions  of  marginal  benefit; 

in  scope  and  price  high  cost 
packaging  of  construc- 


projects  that  can  or 
funded  through  NATO  or 
support; 

projects    of    low    oper- 


high  cost  family  housing 

limited  family  housing 

and  maintenance  accounts 

slight  increases  over  last 


included   several   projects 

in  the  budget  request  but 

deferred  by  the  authoriz- 


$4» 
req  nest. 


]  'hilippines,  we  have  recom- 
miUion  of  the  $73  million 
subject  to  authoriza- 
Eiuthorizing  committee  de- 
pending stabilization  of 
situation  and  decisions  on 
use  of  Clarke  AFB  and 
We  thought  that  deferral 
bf  funds  would  send  the 
sign;  il  at  the  very  time  we  want 
demonstrate  our  commitment   to 
government. 
]  favy's  Strategic  Homeport- 
we  provide  a  total  of 
millidn  for  Staten  Island,  NY, 
milli<n,  and  Everett,  WA.  $85.4 
Evprett  is  recommended  sub- 


ject to  authorization.  Altogether,  we 
have  reduced  the  budget  request  for 
strategic  homeporting  by  $48  million. 

For  the  Army's  Light  Infantry  Divi- 
sion at  Fort  Drum,  NY,  we  have  rec- 
ommended $175  million  in  fiscal  year 
1987  appropriations,  which  is  $57  mil- 
lion less  than  the  budget  request  and 
$5  million  below  the  amount  proposed 
for  authorization.  We  are  also  recom- 
mending advance  appropriations  of 
$221  million  for  fiscal  year  1988  and 
$214  million  for  fiscal  year  1989.  The 
Army  has  testified  that  by  engaging  in 
one  large  construction  contract  for  the 
entire  base,  it  will  save  more  than  $100 
million  through  advance  funding. 

For  the  NATO  Infrastructure  Pro- 
gram, we  are  recommending  funding 
for  the  entire  budget  request  of  $247 
million.  The  subcommittee  also  has 
deferred  funding  of  several  new  initia- 
tives in  Europe.  For  example,  the  sub- 
committee denied  funding  of  $67  mil- 
lion requested  for  the  relocation  of  the 
Navy's  support  activity  facilities  in 
Naples,  Italy.  Instead,  we  have  direct- 
ed the  Navy  to  conduct  a  feasibility 
study  on  upgrading  the  existing  facili- 
ties for  seismic  conditions  and  possible 
expansion. 

In  order  to  improve  the  quality  of 
living  and  working  conditions  for 
those  in  the  military,  we  have  made  a 
special  effort  to  include  adequate 
funding  for  family  and  unaccompanied 
personnel  housing,  for  child  care  cen- 
ters, and  for  hospitals  and  clinics.  The 
backlog  in  housing  and  working  facili- 
ties is  enormous.  But  with  the  funds 
we  are  recommending,  we  will  be 
taking  a  significant  step  forward  in 
remedying  these  deficiencies. 

The  bill  includes  about  $80  million 
for  continued  construction  in  support 
of  the  B-1  and  MX.  But  there  are  no 
funds  in  the  bill  for  ASAT  or  SDI 
since  these  projects  were  not  author- 
ized. 

Also,  we  propose  to  continue  the  fi- 
nancial management  policy  changes 
which  we  directed  the  Department  of 
Defense  to  implement  in  last  year's 
bill.  These  reforms  have  resulted  in 
better  management  of  military  con- 
struction funds  and  therefore  we  are 
proposing  that  these  reforms  be  con- 
tinued. We  have  also  expressed  dissat- 
isfaction to  any  increase  in  the  limita- 
tion on  unspecified  minor  construction 
projects  and  to  a  request  for  broad- 
ened authority  to  use  O&M  funds  for 
the  renovation  of  facilities. 

And  finally,  I  would  just  reempha- 
size  what  the  chairman  has  said  about 
reporting  a  bill  considerably  below  our 
tentative  section  302(b)  allocation  in 
order  to  allow  flexibility  when  we  go 
to  conference  with  the  Senate.  There- 
fore, I  will  join  the  chairman  in  oppos- 
ing any  amendments  that  may  be  of- 
fered today  to  add  projects  that  have 
not  been  authorized. 

This  is  a  fair  bill  that  balances  our 
Nation's  military   requirements   with 


the  budget  constraints  we  face  today.  I 
urge  you  to  support  this  bipartisan 
measure  that  we  bring  to  you  for  your 
consideration. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation,  H.R. 
5052,  military  construction  appropria- 
tions for  1987. 

I  rise  in  strong  support  of  this 
project  to  provide  for  the  strategic 
homeporting  of  our  600  ship  Navy,  in 
this  bill,  H.R.  5052,  military  construc- 
tion appropriations  for  fiscal  year 
1987. 

I  compliment  the  chairman,  Mr. 
Hefner,  on  his  leadership  ability  in 
bringing  this  bill  to  the  floor  today  in 
such  a  manner  that  the  budget  au- 
thority will  provide  for  the  highest 
priority  of  facilities  to  enhance  or  Na- 
tion's defense  and  deterrent  capabili- 
ties, improve  the  quality  of  life,  as  well 
as  to  contribute  to  decreasing  the  defi- 
cit level  to  $144  billion  during  fiscal 
year  1987. 

Throughout  the  hearings  that  have 
been  conducted,  emphasis  has  been 
placed  on  both  the  concept  and  the 
total  cost  of  strategic  home  porting. 
The  Navy  has  been  involved,  over  the 
years,  in  building  its  fleet  to  support 
both  the  national  military  and  mari- 
time strategy.  At  the  same  time,  it  has 
reviewed  its  ship  home  porting  posture 
in  order  to  maximize  the  strategic  ef-  . 
fectiveness  of  our  maritime  forces  in 
accomplishing  this  maritime  strategy. 
Many  of  you  may  have  read  the  com- 
ments of  Rear  Adm.  Robert  D.  Yanow, 
Canada's  senior  military  officer  on  the 
west  coast,  contained  in  the  Navy 
Times  of  June  16.  1986.  In  this  article, 
titled  'Canada  Would  Welcome  West 
Coast  U.S.  Battle  Group."  the  Impor- 
tance of  the  strategic  basing  concept, 
as  a  positive  impact  on  Canadian  de- 
fense forces,  was  commented  on.  Sig- 
nificant support  was  expressed  for  lo- 
cation of  the  carrier  battle  group  in 
the  Northwest,  since  Vancouver  out- 
strips all  west  coast  ports— including 
U.S.  ports— in  total  cargo  tonnage.  We 
realize  the  significance  of  protecting 
our  oil  supplies  from  Alaska  as  well  as 
having  a  ready  maritime  force  to  act 
as  a  deterrent  in  this  area  of  the  Pacif- 
ic. 

Dispersal  of  the  fleet  to  the  gulf 
coast  area  provides  a  ready  deterrent 
and  more  immediate  support  for  en- 
suring access  to  this  area.  Central  and 
South  America.  Approximately  55  per- 
cent of  all  crude  oil  imports  and  45 
percent  of  foreign  trade  enter  the  gulf 
ports.  Additionally,  approximately  60 
percent  of  NATO  resupply  during  the 
first  60  days  of  mobilization,  in  the 
event  of  war.  comes  from  these  same 
gulf  coast  ports.  It  is  for  these  reasons 
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that  I  strongly  support  the  strategic 
homeport  concept  and  its  funding. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. .     ,, 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  let  me  make  a  few  remarks 
about  title  II  of  this  bill. 

First  I  would  like  to  commend  my 
colleague  from  Missouri  [Mr.  Skel- 
ton]  and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  for  crafting  an 
amendment  that  we  will  take  up  under 
title  II  dealing  with  aid  to  the  Contras. 
There  may  be  a  few  Members  in  this 
body  who  still  have  not  made  up  their 
minds  as  to  how  they  might  vote  on 
this  important  issue,  and  they  might 
be  asking  themselves  what  exactly  has 
changed  since  the  last  time  the  House 
had  this  issue  before  it. 

I  think  that  the  one  circumstance 
that  I  would  like  to  point  out  that  has 
changed  has  been  an  increase  in  the 
Soviet  Union's  involvement  in  aiding 
the  Sandinista  government  in  Nicara- 
gua. In  May  it  was  determined,  and  it 
has  been  announced,  that  the  Soviet 
Union's  spy  planes  and  reconnaissance 
vehicles,  the  AN-30.  have  been  used  on 
at  least  four  occasions  to  gather  intel- 
ligence information  about  where  the 
location  of  the  Contras  might  be. 

D  1245 
I  think  that  this  shows  a  new  degree 
of  escalation  and  increased  involve- 
ment by  the  Soviets.  In  this  hemi- 
sphere for  the  first  time  they  are  uti- 
lizing overflights  from  Nicaragua.  I 
think  this  is  a  precedent  that  should 
not  go  unnoticed  by  Members  of  this 
body  as  we  prepare  to  vote  on  this 
very  important  issue. 

It  is  an  issue  and  therefore  a  circum- 
stance that  has  changed  and  I  think  it 
should  be  considered  by  Members  who 
might  have  voted  against  aid  before  to 
reconsider  their  position  based  upon 
this  new  information  about  the  Soviet 
involvement  and  their  increased  in- 
volvement in  aiding  the  Sandmista 
government,  the  same  Sandinista  gov- 
ernment that  has.  of  course,  cut  off 
the  rights  and  privileges  that  they  had 
promised  their  people  under  the  revo- 
lution that  occurred  and  which  they 
have  personally  betrayed. 

So  I  commend  my  colleagues,  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON]  and  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  for  coming  togeth- 
er with  this  amendment,  a  bipartisan 
amendment  to  recognize  this  change 
in  circumstances  and  to  deal  with  this 
very  important  and  serious  issue. 

Mr  HEFNER.  Mr.  Chairman,  I  yield 
5V4  minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
yielding  this  time  to  me. 

I  think  the  question  that  we  have  to 
ask  is  if  the  Contras  overthrow  the 


Sandinistas,    what    kind    of    people 
would  we  have  running  Nicaragua? 

Who  do  the  Contras  look  to  for 
help?  Who  do  they  look  to  for  advice? 
Unfortunately  for  this  administration, 
the  answer  is  not  a  good  one.  I  want  to 
cite  an  incredible  story  that  unfolded 
in  the  San  Francisco  Examiner 
Monday  of  this  week  and  I  want  us  to 
study  this  one  example,  which  was 
painfully  documented  in  a  story.  It  is 
about  a  gentleman  named  Norwln 
Meneses-Canterero. 

1  He  admits  he  dealt  drugs  for  6  months. 
He  is  described  in  a  DEA  report  In  1984  as 
•the  apparent  head  of  a  criminal  organiza- 
tion responsible  for  smuggling  kilograms  of 
cocaine  to  the  United  States."  Court  records 
show  he  ran  an  internal  drug  operation  for 
at  least  10  years. 

2  The  multimillion  dollar  cocaine  ring 
run  by  Meneses  employed  3  FDN  members 
(Nicaraguan  Democratic  Force)  or  Contras 
that  this  administration  wanU  us  to  give 
$100  million  to.  One  of  the  men  was  convict- 
ed of  cocaine  charges  last  year. 

3  Former  FDN  members  reported  that 
Meneses  financed  at  least  4  Contra  func- 
tions. ^  .  . 

4  Meneses  admitted  FDN  members  met  In 
his  Bay  Area  home  and  his  wife's  Tshirt 
factory  in  Los  Angeles.  Adolfo  Calero-head 
of  FDN  said  he  met  Meneses  several  times 
in  San  Francisco.  Meneses  said  he  never  met 
Calero.  but  Calero  said  Meneses  was  a  "sym- 
pathizer." „^„  J. 

5  Edgar  Chamorro-a  former  FDN  direc- 
tor recalls  Meneses  organized  2  FDN  meet- 
ings in  California.  "He  was  one  of  the  main 
contacts."  ,,, 

6  According  to  FDN  veterans  m  Miami 
and  California.  Meneses  sent  supplies  to  the 
FDN  in  Honduras,  including  video  equip- 
ment and  at  least  one  truck.  Meneses  re- 
portedly paid  for  the  truck  to  be  driven  to 
Honduras. 

7  During  the  Somoza  years  Meneses  was 
identified  by  DEA  as  a  "cocaine  source  of 
supply  •  in  Managua.  His  brother  was  head 
of  Managua  police  under  Somoza. 

8.  When  the  Sandinistas  took  over  in  1979, 
Norwin  Meneses  moved  to  the  Bay  Area 
where  he  opened  a  restaurant  and  bar  and 
drove  a  Jaguar. 

According  to  the  Drug  Enforcement 
Administration  affidavit  files  in  Feder- 
al court  he  continued  to  smuggle  co- 
caine. That  same  affidavit  links  Men- 
eses to  drug  trafficking  In  the  San 
Francisco  Bay  Area,  Los  Angeles.  New 
Orleans.  Flordla.  Nicaragua,  Costa 
Rica,  Panama,  Colombia,  and  Peru. 
Those  drugs  wind  up  inside  our  chil- 
dren. ,  i,w    t    Tt 

This  administration  deplores  that,  it 
has  become  the  First  Lady's  crusade 
and  she  has  been  doing  a  fantastic  job 
with  it,  and  yet  we  would  undermine 
that  by  giving  dollars  to  these  drug 
pushers. 

9  According  to  1983  testimony  of  one  of 
Meneses  associates  Pereira-Lanuzo  (a 
former  Nicaraguan  businessman)  supplied  a 
Nicaraguan  dealer  with  cocaine  and  said  the 
proceeds    belonged  to  the  Contras  revolu- 

"lo  In  1982  and  1983,  Meneses  distributed 
cocaine  through  another  FDN  member  in 
San  Francisco  and  one  in  Los  Angeles. 


11.  Chamorro  and  Prank  Arana  flew  to 
San  Francisco  to  select  local  FDN  leaders. 
At  a  selection  meeting  on  11th  Street  in  San 
Francisco,  Meneses  stood  quietly  at  the 
back  of  the  room. 

12.  At  a  simUar  meetings  the  next  day  in 
Los  Angeles,  Meneses  threw  a  party  after- 
ward. According  to  Chamorro.  Meneses  rec- 
ommended names  for  FDN  positions  and 
tried  to  recruit  former  Somoza  military 
members  in  California  to  join  FDN  forces  in 
Honduras. 

What  an  outrage  it  is  to  give  taxpay- 
er dollars  to  an  organization  that  gets 
its  support  from  drug  dealers— orga- 
nized drug  dealers  who  are  getting  our 
children  hooked  on  cocaine.  Members 
of  the  Contras  are  drug  dealers  and 
pushers.  And  these  Contras  look  for 
support  to  men  like  Norwln  Meneses. 

Let  me  refer,  Mr.  Chairman,  to 
something  new  in  this  debate.  Some- 
body asked  on  the  other  side.  "What  is 
new  In  this  debate?"  The  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
has  given  me  information,  that  Is  from 
our  very  own  committee,  that  links 
drug  dealing  to  the  Contras.  They 
have  told  me: 

A  number  of  individuals  who  supported 
the  Contras  and  participated  in  Contra  ac- 
tivity in  Texas.  Louisiana,  California  and 
Florida,  as  well  as  in  Honduras,  Nicaragua 
and  Costa  Rica,  have  suggested  that  cocaine 
is  being  smuggled  into  the  United  States 
through  the  same  infrastructure  which  is 
procuring,  storing,  and  transporting  weap- 
ons explosives,  ammunition,  and  military 
equipment  for  the  Contras  of  the  United 
States. 

Now,  let  me  say  this.  What  that 
means  Is  that  we  are  supporting  an  in- 
frastructure that  is  not  only  trying  to 
overthrow  the  Sandinistas,  but  It  Is 
the  same  Infrastructure  that  Is  getting 
cocaine  to  the  children  of  America. 

We  have  names  which  I  cannot 
share,  but  can  be  shared  with  Mem- 
bers of  the  Congress  if  you  want  those 

nances.  _  ,.,      ,    ,-,_ 

The  gentleman  from  California  [Mr. 
Miller]  this  morning  made  a  state- 
ment that  says  It  all.  He  said,  "Don  t 
weep  for  Lenny  Bias  and  then  turn 
around  and  give  taxpayer  dollars  to 
cocaine  pushers." 

Sure  the  Sandinistas  aren't  my  cup 
of  tea  but  we  are  not  giving  them  dol- 
lars. We're  giving  dollars  to  the  Con- 
tras. 

This  policy  Is  a  travesty.  It's  a  pity. 
It's  an  embarrassment. 

I  say  that  we  wait  until  we  get  an  ac- 
counting and  not  lend  support  to  any 
organization  that  gets  its  support  from 
drug  smugglers  and  pushers. 

While  we  condemn  the  Government 
of  Panama,  as  well  we  should,  for  drug 
involvement,  let  us  not  create  another 
monster.  .       . 

And  who  is  out  there  dymg  m  the 
Contra  war?  Not  these  drug  pushers 
who  plan  to  run  the  country  after  the 
Contras  overthrow  the  Sandinistas 
with     our     help-they     are    driving 


15478 


IMI 


th; 


us;d 


around 
er  suits. 

It's 
year-old 
being 

What 
Presidenjt 
and 

America 
America 

Mr 
Chairniain 
gentlemi  ji 

CHANDUyt] 

Mr. 

today 
our     po 
Indeed, 


n  Jaguars  and  wearing  design- 


E  DWARDS 


Wi 


opprei  sion 


place 


a  crossrc  ads 

racy  anc 

Central 

to 

the  left 

to  this 

For  thi  I 
lutionarj 
politics 
Central 
than  anj 
ians, 
Purthentore 


of 


highest 

Jose 

beaten 

young 

citing 

Cerezo  iii 

of  Costa 

men  like 

These 

power, 

we  must 

democradies 

army  in 

sembled 

face 

ly.  Democracy 

cy  in 

These 
nurtured 
The 

America 
chy.  havii 
dominant 
the  wings , 
again 
Central 
many  of 
would 

opportunity 
the  peopl^ 
from  our 
racy  worl^ 


in  Central 
doesn't 
not   new: 
known 
has  been 
gua.  Soirh 
comf  ortal  le 
government 
fles  me. 
ly 

their 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1986 


IS 


yoimg— the  14-.  15-.  and  16- 
so-called    Contras    who    are 
as  cannon  fodder, 
policy  we  have  going.  Mr. 
supporting    drug    pushers 
children  as  gun  fodder, 
must  do  better  than  that, 
better  than  that. 

of  Oklahoma.  Mr. 
I  yield  4  minutes  to  the 
from    Washington.     [Mr. 


QHANDLER.    Mr.    Chairman, 

stand  at  the  crossroads  of 

icy     for     Central     America. 

is  the  region  itself  that  is  at 

1.  One  path  leads  to  democ- 

liberty  for  all  the  people  of 

America  and  the  other  leads 

;,  both  from  the  right  and 

we  have  never  stood  so  close 

before, 
first  time  in  decades,  a  revo- 
shift  is  taking  place  in  the 
the  region.  Four  of  our  five 
American    neighbors,    more 
time  before,  are  led  by  civil- 
dei^ocratically  by  their  people, 
these  are  men  of  the 
i;aliber.  Social  reformers  like 
Duarte.    who    were 
4nd    jailed    for    their    views; 
biisinessmen  with  new  and  ex- 
efonomic    ideas    like    Vinicio 
Guatemala  and  Oscar  Arias 
Rica;  highly  educated  states- 
Jose  Azcona  of  Honduras. 
m£n  now  reside  in  the  seats  of 
^hile  there  is  much  promise, 
also  be  realistic.  These  new 
_      are  threatened  by  a  huge 
1  ricaragua.  the  largest  ever  as- 
n  the  region,  and  they  also 
treiiendous  conflicts  domestical- 
is  in  a  vulnerable  infan- 
Cenkral  America. 

new  governments  need  to  be 

supported,  and  encouraged. 

leaders    of    Central 

the  military  and  the  oligar- 

grudgingly  let  go  of  their 

roles,  yet  they  still  stand  in 

ready  to  take  the  stage  once 

nocracy  is  an  experiment  in 

^merica— an  experiment  that 

those  no  longer  in  power 

to  see  fail.  But  we  have  an 

to  show  them,  to  show  all 

of  the  world  what  we  know 

awn  experience— that  democ- 


tra(  litional 


Rightwfig  oppression  does  not  work 

America,  and  communism 

wt)rk  either.  Of  course,  that  is 

to    most   of    us— we    have 

for  nearly  70  years,  but  it 

proved  once  again  in  Nicara- 

of  my  colleagues  are  not 

calling    the    Sandinista 

Communist,  and  this  baf- 

Sandinistas  seem  perf  ect- 

comfo^ble  with  it.  Just  look  at 

their  laws,  their  press 


thit 


The 


spe<  ches. 


censorship,  their  communes,  and  the 
uniforms  of  their  military  advisers. 
When  I  traveled  with  12  of  my  col- 
leagues to  Managua  earlier  this 
month.  Daniel  Ortega  rambled  about 
military  dictatorship  in  the  region,  yet 
he  was  the  only  leader  we  met  who 
wore  a  military  uniform. 

It  is  true  that  the  Nicaraguan  revo- 
lution of  1979  was  not  a  Communist 
one.  but  neither  was  the  Russian  Rev- 
olution of  1917.  As  in  Russia,  within  a 
few  months  of  the  legitimate  revolu- 
tion, a  second  one  took  place.  The  cen- 
trists were  forced  out  and  radicals 
took  over.  Indeed,  of  the  three  leaders 
of  the  democratic  resistance  forces 
fighting  the  Sandinista  regime,  two 
were  members  of  the  first  revolution- 
ary government  and  one  was  a  busi- 
nessman who  led  a  crucial  strike 
against  Somoza  and  was  a  political 
prisoner.  Today,  there  are  more  than 
3.000  Cuban  military  and  security  per- 
sonel.  350  Soviet  tanks  and  dozens  of 
sophisticated  helicopters.  The  Sandi- 
nista army  numbers  75.000,  the  largest 
ever  assembled  in  the  region,  while 
Soviet  pilots  fly  intelligence  missions 
and  Cubans  fly  combat  missions.  In- 
ternally, the  press  is  censored  more 
than  ever  and  the  church  that  helped 
bring  the  Sandinistas  to  power  is  per- 
secuted once  again.  And  tragically,  the 
people  still  live  in  abject  poverty. 

This  is  the  problem,  but  there  is  a 
solution,  one  that  addresses  the  prob- 
lems of  the  region,  not  just  one  coun- 
try—a solution  that  does  not  shy  away 
from  the  military  leverage  needed  to 
win  a  diplomatic  victory.  This  solution 
is  the  amendment  offered  by  the  gen- 
tlemen from  Missouri,  Oklahoma, 
Georgia,  and  myself.  Our  amendment 
addresses  every  major  point  that  our 
bipartisan  group  has  been  concerned 
about. 

Our  amendment  has  the  strictest  ac- 
countability provisions  of  any  regional 
aid  package  offered  in  this  Congress. 
Military  aid  is  delayed  until  Septem- 
ber 1  to  give  the  Contadora  peace 
process  more  time.  This  is  not  a  date 
that  we  selected  randomly,  but  one  of- 
fered by  the  democratic  leaders  of  the 
region  as  the  last  chance  for  Conta- 
dora to  reach  a  successful  conclusion. 
Our  amendment  demands  strict 
human  rights  observance  by  the  Con- 
tras, absolutely  no  involvement  in 
drug  trade  and  immediate  cessation  of 
aid  to  the  rebels  in  the  event  of  a  ne- 
gotiated settlement.  The  region  is  also 
aided  with  $300-million  in  economic 
assistance. 

Furthermore.  Congress  can  vote  to 
cut  off  the  aid  at  anytime  under  expe- 
dited procedures  if  it  chooses  to  do  so. 
Some  of  my  colleagues  say  we  need 
more  delay  and  more  votes.  This 
would  send  a  clear  message  that  the 
United  States  has  a  weak  and  uncer- 
tain policy  for  Central  America:  That 
Contadora  should  be  a  process  of  ma- 
nipulation and  delay  and  not  one  of 


compromise  and  resolution.  The 
region  needs  action  now.  not  in  Octo- 
ber. By  October,  it  could  be  too  late, 
and  not  just  for  the  Contras.  It  may  be 
too  late  for  Duarte  or  Cerezo  or 
Azcona. 

We  need  to  make  a  commitment 
now.  The  people  of  Central  America  in 
El  Salvador.  Guatemala.  Honduras, 
Costa  Rica,  and  Nicaragua  yearn  for 
and  deserve  democracy  and  freedom. 
They  have  the  will  to  succeed,  but  not 
the  tools.  Like  it  or  not.  their  future  is 
in  our  hands. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
5'/2  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  as  a 
member  of  the  Military  Appropria- 
tions Subcommittee,  I  want  to  compli- 
ment our  distinguished  chariman,  the 
gentleman  from  North  Carolina,  and 
the  distinguished  ranking  minority 
member,  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  and  our  excellent 
staff  for  the  outstanding  job  that  they 
have  done  in  preparing  this  important 
legislation. 

Today  I  am  rising  to  discuss  one  part 
of  this  bill  and  that  is  the  question  of 
strategic  home  porting. 

I  want  to  support  this  program  and 
tell  you  why.  It  is  based  on  military  ar- 
guments. 

First  of  all,  as  we  all  know.  Secretary 
Lehman  laid  out  a  very  ambitious  pro- 
gram to  increase  the  size  of  the  fleet 
from  about  450  ships  up  to  600  ships. 

It  is  appropriate  at  this  point  to 
think  through  what  it  is  we  are  going 
to  do  about  basing  those  ships,  be- 
cause they  have  to  go  somewhere. 
Either  they  are  going  to  be  dispersed, 
as  the  Secretary  of  the  Navy  and  the 
Chief  of  Naval  Operations  and  the  last 
five  CNO's  have  strongly  recommend- 
ed, or  we  are  going  to  add  them  to  ex- 
isting bases,  where  there  would  be  in- 
creased concentration  and  I  think 
would  not  be  in  our  military  interest. 

Let  me  just  read  a  quotation  from 
Admiral  Zumwalt,  who  is  known  as 
one  of  the  most  progressive  military 
leaders  of  our  time.  When  asked  about 
this  question  of  strategic  home  port- 
ing, he  said: 

There  is  no  question  that  what  spreading 
the  fleet  over  a  larger  number  of  home 
ports  will  reduce  ship  vulnerability,  enhance 
battle  group  integrity,  avoid  overcrowding, 
exploit  and  enhance  our  industrial  base,  im- 
prove Active  and  Reserve  recruiting,  and  in 
some  cases  move  our  ships  closer  to  operat- 
ing areas.  - 

D  1300 

I  come  from  the  State  of  Washing- 
ton, and  the  Puget  Sound  area  is  a  day 
and  a  half  closer  to  the  North  Pacific 
than  is  southern  California.  We  also 
have  the  very  important  Trident  sub- 
marine base,  which  today  basically 
goes  undefended. 

A  carrier  battle  group  at  Everett. 
WA.  would  give  us  the  ability  to  move 
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into  the  North  Pacific  to  protect  vital 
communications  and  sea  links,  espe- 
cially between  Alaska  and  the  United 
States,  and  Alaska  Is  one  of  those 
States  from  which  we  get  extraordi- 
nary amounts  of  oil  by  sea  to  the  west 
coast  of  the  United  States. 

Also,  the  entire  Soviet  Pacific  Fleet 
is  larger  than  the  entire  U.S  Navy,  so 
there  is  a  necessity  for  having  an  ap- 
propriate military  presence  in  the  Pa- 
cific Northwest. 

The  big  question  on  this  whole  issue 
has  been  cost.  Let  me  tell  my  col- 
leagues that  Secretary  of  the  Navy 
Lehman  said  that  he  is  prepared  to 
live  with  a  ceiling  on  this  program  of 
$799  million.  Not  $2  billion.  Not  $l'/2 
billion.   But  $799  million.  What  you 
have  to  look  at  is  the  difference  in  the 
cost  of  dispersing  the  fleet  and  adding 
these  ships  to  existing  home  ports.  Be- 
cause that  is  not  free,  if  we  put  these 
ships  in  existing  home  ports,  we  have 
to  dredge,  we  have  to  build  additional 
docks  and  facilities,  we  have  to  have 
housing  at  those  existing  home  ports. 
So  the  Delta,  the  difference  between 
the  two  programs,  is  approximately 
$200  million  spread  over  5  years  in  the 
military  construction  bill. 

Let  me  just  argue  for  a  moment  that 
if  we  save  just  one  frigate  by  dispers- 
ing the  fleet,  if  we  save  just  one  ship 
because  we  have  made  the  fleet  less 
vulnerable,  then  we  have  paid  for  the 
entire  cost  of  this  program.  In  addi- 
tion, we  have  done  something  wise  for 
the  families  and  for  the  young  men 
who  are  manning  these  ships.  We  have 
increased  their  chances  of  surviving 
against  a  Soviet  cruise  missile  attack, 
terrorist  attack  et  cetera. 

In  my  judgment,  this  program 
makes  sense.  I  agree  that  in  its  first 
discussions  there  was  too  much  poli- 
tics mentioned  and  not  enough  men- 
tioned about  the  military  implications 
of  this  program.  But  as  I  have  studied 
it  over  the  last  several  years,  I  have 
become  more  and  more  convinced  that 
this  program  has  a  strong  underpin- 
ning in  military  rationale. 

So  today,  if  there  is  an  amendment 
offered  on  this,  I  want  to  point  out 
that  both  the  House  Committee  on 
Armed  Services  and  the  Senate  Com- 
mittee on  Armed  Services  have  voted 
in  favor  of  the  concept  of  dispersing 
the  fleet  in  favor  of  the  concept  of 
strategic  home  porting.  This  is  one  of 
the  highest  priorities  of  the  Secretary 
of  the  Navy  and  of  the  Reagan  admin- 
istration. 

So  I  hope  we  will  not  today  make  a 
very  serious  mistake  in  military  judg- 
ment by  not  going  forward  with  this 
very  cost  effective  way  of  securing  our 
ships,  ships  which.  I  might  say,  we 
have  spent  over  $50  billion  m  con- 

stiructitiK* 

Mr  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rudd]. 


Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  as  a  member  of  the 
committee.  I  have  worked  along  with 
this  great  committee  in  order  to 
produce  a  good  bill,  a  bill  that  is  20 
percent  below  what  the  administration 
asked  for.  It  is  a  credit  to  the  members 
of  the  committee,  it  is  a  credit  to  the 
staff,  and  it  certainly  is  a  credit  to  the 
good  leadership  of  the  chairman,  the 
gentleman  from  North  Carolina,  and 
my  friend,  the  ranking  member,  the 
gentleman  from  Oklahoma. 

It  is  a  credit  to  the  Department  of 
Defense  to  work  with  the  committee 
to  find  new  ways,  new  methods  of 
doing  things  so  that  we  can  bring  costs 
down,  keep  the  quality  of  our  projects 
at  their  present  level,  and  perhaps 
have  more  projects. 

With  regard  to  title  II,  Mr.  Chair- 
man, for  2  years  the  House  of  Repre- 
sentatives refused  to  send  any  military 
aid  to  the  freedom  fighters  in  Nicara- 
gua. Much  of  the  reason  for  this  has 
been  the  effectiveness  of  a  disinforma- 
tion campaign  paid  for  and  organized 
by  the  Sandinista  government. 

Last  year  a  flood  of  charges  were 
made  in  Congress  and  the  media  based 
on  several  extensively  documented 
studies  on  how  the  Nicaraguan  resist- 
ance allegedly  committed  systematic 
atrocities  against  civilians.  Those  re- 
ports have  since  been  proven  false  and 
were  intended  to  disinform  Congress 
and  the  public  about  the  nature  of  the 
Nicaraguan  resistance. 

The  three  reports  issued  in  1985  and 
1986  were  the  Brody  report,  the  Fox- 
Glennon  report,  and  the  Dutcher 
report,  all  commissioned  by  the  Wash- 
ington office  on  Latin  America,  or 
WOLA.  Analysis  of  these  reports  re- 
vealed that  each  was  created  with  the 
active  financial  and  physical  assist- 
ance of  the  Soviet  Government  in  Ma- 
nagua, compiled  by  American  citizens 
strongly  sympathetic  to  that  regime, 
and  promoted  in  Washington  by  a 
public  relations  firm  which  in  the  past 
served  as  a  registered  agent  for  the 
Sandinistas.  WOLA  itself  has  consist- 
ently maintained  a  bias  in  favor  of  the 
Marxist-Leninist  goverriments. 

All  three  of  these  reports  were  re- 
leased shortly  before  the  votes  in  Con- 
gress which  would  have  sent  military 
aid  to  the  Nicaraguan  freedom  fight- 
ers. All  three  received  positive  cover- 
age in  the  mass  media  at  the  time  of 
their  release,  and  all  three  were  en- 
dorsed and  promoted  on  the  Hill  in 
the  legislative  battle  against  aid  to  the 
resistance.  This  cycle  of  disinforma- 
tion has  been  repeated  today  in  the 
Washington  Post.  One  article  opposing 
aid  is  based  on  a  news  conference 
sponsored  by  WOLA.  Another  article 
claims  that  the  Contras  have  placed 
mines  to  kill  civilians.  It  bases  its 
credibility  on  "a  knowledgeable 
source."  if  one  can  believe  that. 


How  willingly  we  seem  to  fall  for 
this  disinformation.  The  net  result  of 
our  failure  to  comprehend  this  disin- 
formation has  been  the  paralysis  of 
our  decisionmaking  process  with 
regard  to  the  freedom  fighters.  The 
Sandinistas  realize  that  the  key  to 
their  survival  is  our  continued  paraly- 
sis and  their  Interior  Minister.  Tomas 
Borge,  has  admitted  this  in  saying 
that  the  battle  for  Nicaragua  is  not 
being  waged  in  Nicaragua;  it  is  being 
fought  in  the  United  States. 

My  colleagues,  we  must  see  through 
the  Sandinista  subterfuge  and  disin- 
formation now,  at  this  critical  vote 
and  juncture  in  Congress  today.  Let  us 
vote  for  the  Edwards-Skelton  amend- 
ment and  do  the  right  thing  with 
regard  to  our  relations  with  Nicaragua 
and  allow  democracy  a  decent  chance. 
We  all  know  that  immediate  military 
aid  is  the  only  way  to  prompt  conces- 
sions from  the  Sandinistas  to  give  de- 
mocracy a  chance  in  that  poor  coun- 
try. 

Mr.  HEFNER.  Mr.  Chairman,  I 
would  inquire  as  to  the  time  remaining 
on  each  side. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Hefner]  has 
10  minutes  remaining  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
has  16  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the 
gentleman  from  Louisiana  [Mr.  Hdck- 

aby]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  as  we  approach  this 
vote  this  afternoon,  this  major  foreign 
policy  vote.  I  would  like  to  share  with 
my  colleagues,  especially  with  those 
very  few  undecided,  three  reasons  why 
I  am  supporting  the  Edwards-Skelton 
amendment. 

First  of  all,  I  think  we  need  to  give 
the  new  democracies  in  Central  Amer- 
ica an  opportunity,  a  chance  to  sur- 
vive, to  grow,  and  in  time  to  flourish.  I 
think  if  we  allow  the  existing  govern- 
ment in  Nicaragua  to  totally  maintain 
its  control  over  that  nation  that  it  is 
only  a  matter  of  years  until  their  sub- 
version will  truly  be  thoughout  Cen- 
tral America.  ^      ^      »   »!. 

Second,  I  am  concerned  about  the 
people  in  Nicaragua.  Think  about  it. 
Think  about  a  single  Communist 
system  in  the  history  of  the  world 
since  the  Russian  revolution  of  1917 
that  has  worked.  There  are  none. 
Think  of  a  single  Communist  system 
with  the  basic  freedoms  that  we  take 
for  granted,  to  assemble,  religion,  to 
debate,  to  have  opposing  ideas.  It  does 
not  exist  in  those  countries.  Think  of 
the  economic  pie,  the  economic  oppor- 
tunities. Every  Communist  country  s 
economy  is  in  a  shambles  today.  The 
system  just  does  not  work. 
I  recently  visited  with  a  lady  who 

was  here  from  Cuba,  an  elderly  lady. 
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She  tol<  me  of  how  she  had  to  carry 
water  es  ch  morning  up  four  flights  of 
stairs  to  her  apartment.  The  running 
water  had  quit  working  years  ago. 
How  she  had  been  on  a  waiting  list  for 
5  years  to  be  able  to  buy  a  refrigera- 
tor. Her  block  captain  made  the  deter- 
minatioii  as  to  who  purchased  what 
capital  g  oods  as  such. 

Is  this  the  type  of  system  the  people 
of  Nicari  igua  want?  I  suggest  no. 

Finall: ,  I  think  a  vote  for  Edwards- 
Skeltonls  a  vote  for  our  children. 


whojm  I  consider  to  be  America's 
historian,  his  last  work  which 
so  many,  many  years  ago 
staled: 

lations,  longing  for  an  Industrial 

to  give  them  economic  wealth 

militAry  power,  are  impressed  by  the 

indijstrialization  of  Russia  under  gov- 

management;  Western  capitalism 

nore  productive  in  the  end.  but  it 

slofrer  in  development;  the  new  gov- 

to  control  the  resources  and 

)f  their  states,  are  a  likely  prey  to 

propaganda,    infiltration,    and 


the  leaders  of  America  consider 
'eluctance  of  this  epicurean  gen- 
face  so  great  an  issue,  or  should 
consider  also  what  future  generations 
Americans  would  wish  that  these  leaders 

we  consider  what  our  chil- 
wo(ild  wish  that  we  would  do 
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Mr.  Chairman.  I  yield 
to    the    gentleman    from 
[Mr.  Hertel]. 
HtERTEL    of    Michigan.    Mr. 
as  a  member  of  the  Sub- 
on    Military    Installations 
of  the  Committee  on 
Services.   I  arise   to  tell   the 
in  the  very  first  section  of 
will  be  offering  an  amend- 
strike  the  funds  for  home 
has  already  been  alluded 
hour  of  debate, 
cost  issue.  This  is  not  a  par- 
in  any  way.  You  can  see 
the  votes  that  have  been 
the  other  body,  and  also  in 
Committee  on  Armed  Serv- 
i  uthorization  committee, 
ire  concerned  about  the  de- 
if  you  are  concerned 
in  the  defense  budget,  if 
cpncemed  about  the  facilities 
State  that  you  believe  are 
for  the  military  strength  of 
then    listen    hard    and 


bu  iget, 
wa;te 


oim 


at 


bill,  you  will  see  the  begin- 
least  $1.5  billion  to  start 

ting,  to  move  ships  from 
that  exist  today  to  brand- 


Ueen  said  it  will  only  cost 
they  are  willing  to  cap  it. 
Mr.  Chairman,  will  the 
yield  on  that  point? 


and 
DI(  KS 


Mr.  HERTEL  of  Michigan.  When  I 
am  done.  I  let  the  gentleman  finish  his 
statement:  the  gentleman  should  let 
me  finish  my  statement. 

Mr.  DICKS.  It  is  $800  million,  not 
$800,000.  I  thought  the  gentleman 
would  want  to  correct  his  mistake. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  $800  million  is  the  figure 
that  the  Navy  uses. 

To  be  exact,  the  Navy  uses  the 
figure  of  $799  million. 

But  what  it  will  cost  is  at  least  $1.5 
billion.  We  believe  the  cost  could  go  as 
high  as  $2  billion  because  we  know 
from  the  Navy  itself,  they  have  not  in- 
cluded in  any  way,  shape  or  form  the 
cost  of  housing  for  all  of  the  sailors 
they  want  to  move  to  these  new  ports. 
But  even  more  severe,  we  have  envi- 
ronmental questions  in  the  State  of 
Washington.  What  they  want  to  do  is 
dredge  up  toxic  waste  in  that  harbor 
and  they  want  to  take  it  and  dump  it 
in  the  ocean,  an  amount  of  toxic  waste 
that  has  never  been  dredged  up  to 
that  great  a  degree.  They  want  to 
dump  it  in  the  ocean.  Many  citizens  in 
Washington  State  and  around  this 
country  are  concerned  about  that. 

Another  question  with  Everett,  WA, 
is  that  it  is  going  to  take  a  brandnew 
road,  $50  million.  They  tell  us  the  leg- 
islature will  pay  for  that,  yet  we  have 
no  authorization,  no  bill,  no  promise 
in  law  that  the  State  of  Washington 
will  pay  for  this  road.  So  if  we  pass  the 
authorization:  if  we  pass  the  appro- 
priation this  year,  they  will  not  have 
to  pay  for  that  road.  In  fact,  the 
Washington  Legislature  does  not  even 
meet  until  next  year.  That  is  no  assur- 
ance again  for  another  $50  million 
there  for  the  road  that  is  necessary  in 
order  to  reach  the  new  naval  baise. 

The  other  new  port  that  is  in  this 
appropriation  is  that  of  New  York 
City  at  Staten  Island.  First  of  all,  why 
would  you  disperse  naval  ships  to  New 
York  City  when  it  is  one  of  the  top 
targets  of  the  Soviet  Union? 

Second,  why  would  you  think  it 
would  be  cheaper  to  disperse  ships  and 
sailors  to  a  home  port  in  New  York 
when  it  is  the  most  expensive  city  in 
the  United  States?  Clearly  it  will  cost 
more  there  for  housing  than  it  will  in 
any  other  part  of  this  country. 

I  said  it  is  not  a  partisan  issue.  In 
the  other  body,  the  chairman  of  the 
Committee  on  Armed  Services,  Barry 
GoLDWATER,  who  h£is  received  more 
awards  from  the  defense  community 
for  his  work  in  strengthening  the  secu- 
rity of  this  Nation  than  any  other 
American  in  the  history  of  this  coun- 
try, came  out  and  called  it  politics.  He 
said  it  was  bad  and  a  waste  of  money. 
In  our  committee  in  the  House,  in 
the  subcommittee,  it  did  paiss  after  Ev- 
erett was  deferred  because  of  the  ques- 
tions that  I  raised  and  that  language  is 
in  the  bill  in  the  authorization. 
Second,  we  cut  down  New  York  from 
$91  million  for  this  year  to  $54.4  mil 


lion  and  it  still  only  passed  by  10  to  7 
in  the  subcommittee,  with  the  chair- 
man voting  against  it. 

In  the  full  committee  yesterday, 
there  was  a  lengthy  debate.  The 
debate  lasted  in  the  subcommittee  for 
a  day  and  a  half  on  this  question  alone 
of  home  porting. 

In  the  full  committee,  the  vote  was 
20  to  27,  again  the  chairman  voting 
"no." 

I  ask  you  to  listen  to  the  amendment 
later.  It  is  not  home  porting;  it  is 
home  porking.  It  is  a  pork  barrel  and 
this  House  should  vote  against  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Many  of  my  colleagues  have  made  a 
number  of  allegations  against  the  Con- 
tras  today  and  I  submit  to  them  that 
they  ought  to  read  a  report  that  came 
out  by  the  State  Department  yester- 
day which  refutes  almost  every  one  of 
those  allegations,  from  the  $450,000 
that  was  allegedly  paid  to  a  Honduran 
officer,  to  the  little  grocery  store  that 
received  $3.2  million.  Every  one  of 
those  arguments  have  been  refuted  by 
the  State  Department  and  I  know  that 
these  are  errors  that  my  colleagues 
have  made  simply  because  they  have 
not  read  the  report.  I  wish  they  would 
read  the  report  today  to  get  the  facts 
straight  so  they  can  tell  the  American 
people  what  the  facts  really  are. 

The  facts  are  these:  that  12  of  the  19 
countries  south  of  the  Mexican-Ameri- 
can border  have  either  Communist 
guerrillas  trained  in  Nicaragua  or 
weapons  that  came  through  Nicaragua 
or  both.  There  is  a  cancer  down  there 
that  is  spreading  out  of  Nicaragua 
that  will  engulf  all  of  Latin  America  if 
we  do  not  take  action  right  away. 

The  Soviet  Union  has  sent  $1  billion 
in  military  assistance  to  Nicaragua. 
Why  did  they  do  that?  It  certainly  was 
not  because  they  are  our  friend.  They 
want  a  military  base  on  the  mainland 
of  North  America  and  they  are  going 
to  get  it  if  we  do  not  do  what  is  right 
here  today. 

Mu'ammar  Qadhafi  sent  $400  mil- 
lion to  Nicaragua  because  he  said:  "We 
fight  with  our  brothers:  we  support 
you  because  you  fight  America  on 
their  own  soil."  Our  old  buddy, 
Mu'ammar  Qadhafi.  Why  would  he 
send  $400  million  down  there?  He 
wants  to  see  America  withdraw  her 
support  from  the  Middle  East  so  the 
PLO  and  the  Soviets  will  have  their 
way  in  that  area. 

Vietnaim  has  sent  weapons  down 
there.  The  PLO  has  sent  supporters 
down  there.  All  the  Communist  fellow 
travelers  are  down  there. 

The  Communists  have  not  lived  up 
to  one  commitment  they  made  to  the 
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Organization  of  American  States  in 
1979.  We  should  push  to  make  them 
do  that,  and  the  only  way  to  do  that  is 
to  give  the  freedom  fighters  the  $100 
million  that  they  need  to  keep  pres- 
sure on  the  Sandinista  government 

What  happens  if  we  do  nothing?  Let 
us  listen  to  what  the  President  of  the 
United  States  said  yesterday  in  his 
speech.  He  said,  and  I  quote,  "Nicara- 
gua is  becoming  a  Soviet  base  every 
day  that  we  debate  and  debate  and 
debate  and  do  nothing." 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 

NEME  YER 1 

Mr.  DANNEMEYER.  Mr.  Chairman. 
36  years  ago  today,  the  North  Koreans 
marched  across  the  38th  parallel  and 
invaded  South  Korea.  President 
Truman  responded  with  a  very  quick 
response  and  this  Nation  defended  the 
freedom  of  the  South  Koreans. 

D  1320 

That  was  June  25.  1950. 
I  suspect  that  if  President  Truman 
had  come  to  the  well  of  the  House  in 
the  spring  of  1950  and  said,  "Members 
of  Congress,  we  have  intelligence  re- 
ports that  the  North  Koreans  are 
arming  north  of  the  border,  would  you 
please  authorize  money  so  that  we  can 
defend  the  people,  our  interests  and 
our  friends  in  South  Korea?"  Probably 
Congress  would  have  said,  "We  don't 
want  to  do  that;  we  don't  want  to 
spend  money  there." 

Today  we  have  a  government  m 
Nicaragua  that  is  arming  itself  with 
help  from  its  friends  around  the 
world,  specifically,  the  Soviet  Union 
and  Cuba.  Sometimes  we  have  to  ask 
ourselves  whether  people  really  intend 
to  do  what  they  say. 

Listen  to  these  comments  of  Minis- 
ter Thomas  Borge  of  Nicaragua.  He 
says: 

We  have  Nicaragua,  soon  we  will  have  El 
Salvador,  Guatemala.  Honduras.  Costa  Rica 
and  Mexico. 

One  day,  tomorrow  or  5  years  or  15  years 
from  now,  we're  going  to  take  5  to  10  million 
Mexicans  and  they're  going  to  have  one 
thing  on  their  mind— cross  the  border,  go 
into  Dallas,  go  into  EI  Paso,  go  into  Hous- 
ton, go  Into  New  Mexico,  go  into  San  Diego, 
and  each  one  has  inbedded  in  his  mind  the 
killing  of  10  Americans. 

Just  maybe  he  means  that.  Some 
people  will  say,  "Well,  they  don't  have 
the  capacity."  There  was  a  man  named 
Adolf  Hitler  in  1923  in  Lansdown 
Prison  in  Germany  who  wrote  "Mein 
Kampf."  The  world  did  not  pay  any 
attention  to  him,  either.  World  War  II 
resulted  from  that. 

To  say.  "Well,  the  Nicaraguans  do 
not  have  the  capacity  of  Germany." 
the  response  is  they  have  friends 
around  the  world  that  will  provide 
them  with  arms-the  Soviet  Union  and 

Cuba. 

The  people,  the  Contras  in  Nicara- 
gua, are  fighting  our  battle  for  free- 


dom. It  is  in  our  interest  to  help  them 
at  this  time  in  order  to  stave  off  fur- 
ther involvement  later  on. 

Mr.  HEFNER.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  the  time  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Hefner]  has 
6  minutes  remaining,  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
has  8  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman    from    California    [Ms. 

Ms.  FIELDER.  Mr.  Chairman,  as  we 
enter  this  very  important  debate.  I 
cannot  help  but  reflect  upon  this,  not 
so  much  as  a  Member  of  the  House  of 
Representatives  from  the  State  of 
California,  but  as  a  citizen  whose  four 
grandparents  left  Eastern  Europe,  a 
portion  of  which  is  now  a  part  of  the 
Soviet  Union,  in  order  to  evade  the  re- 
ligious repression  which  existed  for 
them  at  the  beginning  of  the  turn  of 
the  century. 

1  cannot  help  but  think  about  what 
happened  in  Eastern  Europe  since 
World  War  II.  which  we  all  went 
through,  and  I  cannot  help  but  think 
about  how  would  I  feel  if  I  were  a  citi- 
zen of  Hungary  or  Poland  or  one  of 
the  other  Eastern  European  nations, 
watching  the  debate  going  on  here  in 
the  House  of  Representatives  on 
whether  or  not  we  ought  to  assist 
those  democrat  efforts  of  the  people 
of  Nicaragua,  the  Contras,  to  try  to  re- 
store some  form  of  democracy  to  that 
country. 

As  we  look  at  the  history  of  what 
has  happened  throughout  the  world, 
Mr.  Chairman,  the  loss  of  rights  on 
the  part  of  many  citizens  who  now  live 
under  the  cloak  of  communism.  I 
cannot  help  but  wonder  how  they 
would  feel  and  what  kind  of  decisions 
they  would  be  making  if  they  had  the 
right  to  cast  their  vote  today  for  aid 
for  those  democratic  efforts  thsit  are 
being  made. 

I  know,  and  I  believe  in  my  heart, 
that  I  am  one  of  the  lucky  ones;  and 
many  people  in  this  country  are 
among  the  lucky  ones  whose  family 
happen  to  avoid  that  kind  of  lifestyle 
because  they  had  the  courage  to  leave 
at  a  time  when  it  was  very  dangerous 
politically  and  religiously  to  think  and 
feel  the  way  they  did. 

The  same  thing  is  going  on  today  in 
Nicaragua.  The  Jewish  community  has 
all  but  evaporated  from  the  scene  be- 
cause of  religious  repression;  the  Mis- 
kito  Indians  are  almost  nonexistent 
because  of  more  repression  there;  the 
Catholic  Church  has  not  had  the  out- 
come they  would  like. 

Do  not  denigrate  the  lives  of  people 
in  Central  America  to  this  kind  of  life- 
style. They  deserve  better. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 

2  minutes    to    the    gentleman    from 
Washington  [Mr.  Lowry], 


Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  would  like  to  thank  the 
chairman  for  yielding,  and  I  congratu- 
late the  chairman  8Uid  the  ranking  mi- 
nority member,  the  gentleman  from 
Oklahoma  for  a  job  well  done  on  this 
military  construction  bill,  a  bill  that 
addresses  the  quality  of  life  of  our  per- 
sonnel; a  bill  that  includes  housing, 
day  care,  medical;  improvements  for 
our  military  personnel.  Important  to 
personnel  morale  and  for  national  se- 
curity. 

I  would  also  like  to  congratulate  my 
friend  from  the  State  of  Washington 
that  serves  on  the  subcommittee,  Mr. 
Dicks,  for  the  work  he  does  on  quality 
of  personnel.  That  is  really  important. 
When  the  Hertel  amendment  comes 
up  today,  Mr.  Chairman,  I  will  vote  for 
it.  One  of  the  home  ports  is  no  further 
than  20  miles  from  my  home,  and  that 
is  not  an  easy  vote;  but  it  is  a  vote  I 
am  going  to  cast  for  the  Hertel  amend- 
ment, because  we  cannot  afford  this 
expenditure  in  today's  austere  budget 
requirements. 

We  are  going  to  miss  the  Gramm- 
Rudman  target  this  fall.  Let  us  stop 
kidding  ourselves  about  that;  the  reve- 
nues are  falling  fast.  We  are  going  to 
miss  the  Gramm-Rudman  target. 

What  are  we  going  to  do  about  that? 
Are  we  going  to  continue  to  say  that 
we  can  go  ahead  with  expenditures 
that  do  not  make  it  on  the  high  priori- 
ty list?  The  simple  fact  of  the  matter 
is,  home  port  is  not  as  important  as 
some  other  things  within  the  military 
budget  and  some  other  things  within 
the  rest  of  the  budget  in  this  country. 
We  have  got  to  be  willing  to  make 
the  tough  cuts  where  they  have  to  be. 
At  home  I  have  editorials  that  say, 
"You've  got  to  balance  the  budget; 
you've  got  to  make  those  cuts.  Make 
sure  you  pay  for  the  Everett  home 
port."  You  cannot  have  it  both  ways. 

If  we  are  going  to  meet  Gramm- 
Rudman,  if  we  are  going  to  make  the 
priorities  for  personnel  to  have  a 
strong  military,  if  we  are  going  to 
meet  all  the  things  we  have  said  we 
are  going  to  do,  we  have  got  to  be  will- 
ing to  make  the  tough  votes. 

The  right  vote  today  will  be  for  the 
Hertel  amendment.  Then  after  that, 
the  right  vote  will  be  to  support  the 
committee  on  the  rest  of  the  fine  work 
of  title  I  on  military  construction 
within  this  bill. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr. 
Burton],  who  did  not  get  a  chance  to 
finish  his  statement. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  conclude  the  statement 
I  started  a  while  ago. 

I  ended  by  saying.  "What  happens  if 
we  don't  do  anything?"  I  wanted  to 
quote  the  President  of  the  United 
States,  in  the  speech  that  he  made 
yesterday.  I  think  it  is  very  important 
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in  the  House,   for  over  200 
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Now,  what  does  the  Washington 
Post  say  we  should  do  to  undo  this 
Soviet  base  in  our  backyard?  It  does 
not  say  anything.  What  do  my  col- 
leagues who  vote  against  Contras  aid 
say  we  should  do  to  undo  the  Soviet 
base  abuilding  in  our  backyard?  Noth- 
ing. 

What  does  the  Speaker  of  the  House 
suggest  that  we  do?  Nothing. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  may  I  inquire  how  much 
time  remains  on  this  side? 

The  CHAIRMAN,  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  has  2 
minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  and  for  giving  me  the  op- 
portunity to  make  one  observation. 

We  tend  around  here  to  get  all 
mixed  up  in  our  priorities.  We  forget 
the  basic  issue.  We  go  on  and  start 
analyzing  the  situation,  and  we  forget 
that  the  basic  priority,  the  basic  issue 
here  should  be  to  help  the  Contras  to 
help  us  get  rid  of  the  Sandinistas  who 
will  become  or  who  will  make  Nicara- 
gua a  colony  for  the  Soviets. 

I  was  struck  by  the  similarity  here.  I 
was  looking  at  a  magazine  and  saw  one 
of  these  cute  little  pictures  in  the  mag- 
azine of  a  kitten  playing  with  a  ball  of 
yam,  and  pretty  soon  that  little  kitten 
gets  all  mixed  up,  she  gets  all  wound 
up  in  that  yarn  and  cannot  move.  I 
think  that  by  overanalyzing  this  thing 
we  bring  all  kinds  of  extraneous  issues 
into  play,  and  we  end  up  getting  all 
snarled  up  in  that  twine  and  we  are 
not  able  to  move.  So  unless  we  keep 
our  eye  on  that  basic  issue,  that  we  do 
not  want  Nicaragua  as  a  Soviet  colony, 
then  we  are  liable  to  get  all  bound  up 
and  cannot  move. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  to  conclude  debate  on  our 
side,  I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding, 

Mr,  Chairman,  the  debate  has  been 
excellent,  but  as  the  President  said 
yesterday  in  his  very  eloquent  state- 
ment from  the  Oval  Office,  as  we  con- 
tinue to  debate  this  issue,  the  Soviet 
Union  continues  to  strengthen  its  hold 
in  Central  America. 

As  I  have  said  here  over  and  over 
and  over  again,  there  are  two  revolu- 
tions taking  place  in  Nicaragua.  One  is 
that  revolution  to  which  the  P»resident 
referred  yesterday,  the  revolution 
without  borders,  being  strengthened 
by  Mu'ammar  Qadhafi,  Yasser  Arafat, 
Fidel  Castro,  and  the  Soviet  Union. 

The  second  revolution  is  the  one 
that  has  been  going  on  since  1979.  It  is 
that  important  revolution  which  over- 
threw the  oppressive  dictatorship  of 
Anastasio  Somoza.  It  is  the  revolution 
which  promised  free  and  fair  elections, 
ending  human  rights  violations,  politi- 


cal pluralism  and  foreign  policy  that  is 
not  aligned;  it  is  critically  important 
that  we  do  everything  we  can  for 
those  people  who  are  reaching  out  for 
the  same  kinds  of  freedom  that  we 
have  today  and  support  this  amend- 
ment being  offered  by  the  gentleman 
from  Oklahoma. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time  to  close 
the  debate. 

Mr.  Chairman,  we  have  a  good  bill,  I 
know  what  our  bill  does.  It  helps  the 
quality  of  life,  it  does  a  lot  of  things 
for  a  lot  of  people.  It  aids  a  lot  of  dis- 
tricts across  this  great  country  of  ours, 
and  it  aids  our  allies,  in  Europe  and 
different  parts  of  the  world.  If  I  felt 
that  $100  million  for  aid  to  the  Con- 
tras would  overthrow  the  Sandinistas 
and  remove  all  the  influence  of  the 
Soviet  Union  in  Cuba.  I  would  vote  for 
$100  million.  If  I  thought  $200  million 
would  do  it.  or  if  I  thought  $300  mil- 
lion or  $500  million  would  do  it.  I 
would  support  it.  I  do  not  think  it  will. 
Now  I  have  heard  debate  on  this 
House  floor  earlier  today  that  this  is 
the  most  important  vote  we  are  ever 
going  to  cast:  it  is  today  or  not  at  all. 
People  got  very  emotional  about  it.  It 
is  an  issue  of  liberal  against  conserva- 
tive. That  is  not  true.  In  the  cafeteria 
line  in  my  hometown  of  Concord.  NC. 
a  big  Republican  opponent  who  never 
supports  me  said.  "Do  not  give  them  a 
dime  because  we  do  not  think  it  is  war- 
ranted". 

I  have  had  people  from  the  different 
churches,  from  the  Methodist  Church, 
from  the  Presbyterian  Church,  and 
from  other  churches  who  have  been 
there  on  the  scene,  I  do  not  think  they 
have  been  totally  indoctrinated.  Living 
in  the  countryside,  that  they  have  re- 
ported some  atrocities.  Some  of  those 
atrocities  that  they  have  reported  I 
believe.  I  believe  that  there  are  cer- 
tainly atrocities  on  the  part  of  the 
Sandinistas,  but  I  certainly  believe 
there  should  be  some  scrutiny  toward 
the  Contras.  For  that  reason  I  am  not 
satisfied  in  my  mind  that  these  are  a 
bunch  of  good  old  boys  who  want  to 
get  rid  of  all  the  Communists.  When  I 
see  even  the  hint  of  some  of  these 
moneys  going  into  bank  accounts, 
which  is  part  of  my  taxpayer  money, 
and  I  am  a  taxpayer  who  incidentally 
paid  more  taxes  last  year  personally 
than  General  Electric  in  dollars.  But 
to  me  it  is  too  simplistic  a  statement  to 
say  that,  "if  you  will  give  us  $100  mil- 
lion, we  are  on  the  side  of  the  gods,  we 
are  right  and  we  will  get  rid  of  the 
Sandinistas." 

Somewhere  down  the  line,  we  are 
going  to  have  to  talk  tough  with  the 
Russians  and  the  Cubans,  They  are 
the  ones  sending  in  the  gun  ships. 
They  are  the  ones  sending  in  the  sup- 
plies, I  have  not  talked  with  one 
person,  not  one  person  who  believes 
that  the  Contras  can  effect  a  change 
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in  the  government  of  the  Sandinistas. 
So  for  that  reason  I  oppose  aid  to  the 
Contras.  If  I  thought  $100  million  or 
$200  million  or  half  a  billion  dollars 
would  do  the  job,  I  would  gladly  pay 
my  part  as  a  taxpayer  of  the  United 
States. 

We  have  got  a  good  bill  here.  We  do 
a  lot  of  things  for  a  lot  of  worthy  dis- 
tricts across  the  country,  for  our  fight- 
ing people,  and  for  quality  of  life.  I 
would  hope  in  the  final  analysis  when 
this  bill  is  voted  on,  we  will  not  over- 
look the  good  done  in  this  bill  and  get 
sidetracked  on  side  issues. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  express  my  strong 
opposition  to  H.R.  5052,  the  military 
construction  appropriation  for  fiscal 
year  1987.  The  $2  billion  reduction  in 
construction  funding  for  1987  repre- 
sents a  dramatic  shift  in  policy.  A 
policy  shift  which  will  lead  to  a  dete- 
rioration of  morale  and  readiness 
within  our  Armed  Forces. 

The  Packard  Commission  suggests 
that  long-term,  consistent  budgets  are 
one  way  to  reduce  waste  within  the 
military.  However,  in  a  rush  to  meet 
the  Gramm-Rudman  budget  targets 
the  House  has  begun  to  lead  our  rein- 
vigorated  Armed  Forces  back  down  "a 
slippery  slope."  And,  I  suggest  that 
within  a  few  years  these  drastic  cuts  in 
the  support  funding  for  our  soldiers 
will  lead  us  back  to  a  time  that  is 
better  left  forgotten.  A  time  when  the 
military  career  was  not  viewed  as  an 
acceptable  career  opportunity  by  our 
young  men  and  women. 

For  the  long-term  health  of  our 
armed  services,  this  Congress  must 
resist  the  temptation  for  quick,  indis- 
criminate fixes.  Unfortunately,  this 
appropriations  bill  suggest  some 
rather  dramatic  and  unhealthy  cuts. 

Specifically,  I  am  alarmed  by  the 
subcommittee's  decision  to  delete  all 
funding  for  the  facilities  at  Fort  Wain- 
wright  and  Fort  Richardson,  AK, 
which  will  support  the  recently  acti- 
vated 6th  Light  Infantry  Division. 

Mr.  Speaker,  the  previous  172d  Bri- 
gade was  split  between  Fort  Wain- 
wright  and  Fort  Richardson  in  Alaska. 
The  Department  of  the  Army  has  re- 
configured this  force  into  the  6th 
Light  Infantry  Division. 

The  new  6th  Division  has  an  important  dual 
role:  First,  to  provide  a  strategically  placed 
and  well-trained  light  infantry  division  that  can 
be  deployed  quickly— over  polar  routes— to 
areas  of  regional  conflict;  and  second,  to  pro- 
tect the  valuable  mineral  assets  and  strategic 
military  bases  in  Alaska. 

The  logic  behind  the  Army's  decision  to  sta- 
tion a  light  infantry  in  Alaska  is  sound.  Alas- 
ka's massive  size  and  varying  ten-ain  provide 
an  excellent  training  ground  for  a  light  infantry. 
For  this  same  reason,  the  6th  Light  Infantry 
Division  will  be  able  to  provide,  as  its  second 
mission,  the  effective  defense  of  Alaska.  In 
addition,  because  of  the  availability  of  existing 
facilities  in  Alaska,  the  activation  of  the  6th  Di- 
vision will  be  cost  effective. 


These  two  missions  are  not  only  compatible 
but  necessary.  This  dual  role  is  increasingly 
important  in  light  of  the  continued  Soviet  en- 
croachment into  the  pacific  arena.  This  spring, 
I  participated  in  an  enthusiastic  ceremony  to 
activate  the  6th  Light  Division  in  Alaska.  I  was 
particularly  proud  and  impressed  by  the 
amount  of  public  support  displayed  by  the 
residents  of  Fairbanks  and  Anchorage,  AK. 
,As  the  closest  State  to  the  Soviet  Union, 
the  importance  of  an  adequate  defense  has 
always  been  a  top  priority  of  Alaskans.  Mr. 
Chairman,  I  would  like  to  submit  for  the 
Record  an  article  which  outline  the  vulner- 
ability of  Alaska  to  Soviet  infiltration. 

Mr.  Chairman,  I  am  sensitive  to  the  need  for 
deficit  reduction.  I  also  believe  that  the  De- 
partment of  Defense  needs  to  share  in  a  por- 
tion of  that  burden.  However,  the  House  has 
pulled  the  rug  out  from  under  our  military  con- 
struction programs,  particularly  the  indescri- 
minate  reduction  of  all  construction  funding  for 
the  6th  Light  Infantry.  In  light  of  the  vital  role 
that  Alaska  will  play  in  the  defense  of  the 
United  States,  I  urge  that  the  House  to  recon- 
sider, in  conference,  its  unfortunate  decision 
to  delete  all  construction  funding  for  the  6th 
Division. 

[Prom  the  Washington  Post,  June  16,  1986] 
Alaska  Vulnerable  to  Soviet  Intiltration 
(By  Jack  Anderson  and  Dale  Van  Atta) 
The    ugly    reality    of    more    than    30,000 
highly  trained  Soviet  men  and  women  spe- 
cializing   in    assassination,    sabotage    and 
other      deadly      mischief— the      Spetsnag 
forces— has  not  been  lost  on  the  Pentagon's 
counterterrorist  experts.  They've  been  qui- 
etly  preparing   U.S.   defenses   against   the 
Soviet  special  forces. 

No  place  is  more  vulnerable  to  Spetsnaz 
infiltration  than  Alaska.  The  vast  area  of 
the  thinly  populated  49th  state— one-sixth 
of  the  total  U.S.  land  mass— stretches  to 
within  three  miles  of  the  Soviet  Union  in 
the  Bering  Strait.  Indeed,  there  are  some  in 
the  Pentagon  who  maintain  that  Spetsnaz 
forces  are  training  against  targets  in  Alaska. 
These  suspicions,  plus  unconfirmed  re- 
ports of  unusal  Soviet  equipment  in  the 
Soviet  Par  East  and  possible  Russian  infil- 
tration of  Alaska,  prompted  Dale  Van  Atta 
to  visit  the  area  and  investigate  the  threat 
posed  by  special  forces  commandos. 

Last  summer  the  Air  Force  took  part  in  a 
coordinated  exercise  in  Great  Britain,  Oper- 
ation Brave  Defender,  aimed  at  a  potential 
Spetsnaz  strike.  Even  more  to  the  point,  the 
largest  military  exercise— open  or  secret— 
against  the  Soviet  threat  was  staged  in 
Alaska  last  year. 

Operation  Brim  Frost  involved  18.100 
Army.  Navy,  Air  Force.  Marine  and  Coast 
Guard  personnel.  285  aircraft  and  1.150  ve- 
hides. 

The  difficulty  of  defending  Alaska  against 
infiltrators  is  staggering.  There  are  72 
square  miles  of  Alaska  for  each  U.S.  soldier 
based  there.  Yet  it  may  be.  as  the  late  Gen. 
Billy  Mitchell  once  said,  'the  most  strategic 
place  in  the  world  "—an  area  vital  to  U.S.  se- 
curity in  the  age  of  high-speed  aircraft  and 
intercontinental  ballistic  missiles. 

Operation  Brim  Frost  was  in  part  "de- 
signed to  meet  the  threat  of  sabotage  oper- 
ations against  critical  facilities  by  unconven- 
tional warfare  forces."  according  to  a  brief- 
ing on  the  war  game.  In  southern  Alaska, 
•enemy"  forces  attacked  the  Beluga  Power 
Station,  which  supplies  electricity  for  much 


of  the  Anchorage  bowl,  where  two-third  of 
Alaskans  live. 

In  central  Alaska,  Army  Special  Forces 
posing  as  Spetsnaz  attacked  the  Trans- 
Alaska  pipeline,  which  supplies  oil  to  the 
"Lower  48." 

While  the  security  Van  AtU  Inspected  at 
the  pipelines  source  in  Prudhoe  Bay  was 
impressive,  oil  officials  acknowledged  that  it 
is  impossible  to  defend  the  entire  799-mile 
length  of  the  pipeline  as  it  goes  south. 
About  420  miles  of  pipeline  are  above 
ground:  4  feet  in  diameter  but  only  an  inch 
thick,  easily  vulnerable  to  even  a  rifle 
bullet. 

Other  tempting  targets  are  the  radar  sta- 
tions that  provide  the  crucial  early  warning 
of  missiles  headed  toward  the  Lower  48. 

For  example.  Van  Atta  walked  within  a 
few  feet  of  the  "vitals'"  of  an  early  warning 
station  six  miles  east  of  the  northernmost 
U.S.  community,  the  Eskimo  village  of 
Barrow.  He  was  not  viewed  with  suspicion. 

Pentagon  and  Alaskan  officials  admit 
there  have  been  reports  of  suspicious  activi- 
ties by  unidentified  Caucasians  along  the 
state"s  western  coast  north  of  Nome  and  on 
St.  Lawrence  Island.  This  is  the  area  closest 
to  Siberia,  and  the  intruders  could  have 
been  Soviet  Spetsnaz  infiltrators. 

Mr.  BOULTER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  fiscal  year  1987  military  construc- 
tion appropriations  bill.  I  am  particularly 
pleased  that  the  Appropriations  Committee 
has  included  SI  2  million  in  funding  to  con- 
struct a  medical  training  facility  at  Sheppard 
Air  Force  Base  in  Wichita  Falls,  TX. 

Although  the  full  $14.2  million  for  this 
project  was  not  approved  by  the  committee,  I 
am  encouraged  that  the  committee  has 
chosen  to  fund  this  very  worthy  project.  As 
many  of  you  may  know.  Sheppard  Air  Force 
Base  trains  all  medical  personnel  for  the  Air 
Force,  including  physicians,  dentists,  nurses, 
and  technicians.  The  facilities  currently  in  use 
at  Sheppard  are  woefully  inadequate  to  train 
our  military  medical  personnel  and  are  pres- 
ently located  inside  an  old  Titan  missile  as- 
sembly building  and  two  adjacent  buildings. 
Much  of  the  laboratory  and  training  facilities 
are  outdated  and  technically  obsolete.  I  be- 
lieve we  would  all  agree  that  the  medical  per- 
sonnel of  our  armed  services  deserve  nothing 
but  the  very  best  training  facilities.  For  this 
reason,  I  encourage  my  colleagues  to  join  me 
in  support  of  this  measure. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  1  rise  in 
opposition  to  the  bill.  I  do  so  with  great  reluc- 
tance because  of  the  importance  of  this  bill  to 
my  district.  Since  coming  to  Congress.  I  have 
consistently  supported  the  military  construc- 
tion program.  Just  this  March,  I  testified 
before  the  Appropriations  Subcommittee  on 
Military  Construction  in  favor  of  the  Military 
Construction  Appropriations  Act. 

During  the  consideration  of  this  bill  in  the 
Rules  Committee.  I  offered  an  amendment  to 
the  mle  to  protect  the  Military  Constnjction 
Appropriations  Act  from  being  tied  up  in  a 
complicated  legislative  process  that  would 
confuse  military  construction  with  the  unrelat- 
ed Contra  aid  issue. 

When  that  amendment  was  defeated,  I  op- 
posed the  rule  in  committee.  I  earned  my 
effort  to  the  floor  to  protect  the  Military  Con- 
stnjction Appropriations  Act,  and  I  actively  op- 
posed adopting  the  rule. 


15484 


JMI 


the 


Becauie 
now  con!  idering 


oile  was  approved,  we  are 
a  btll  which  is  not  the  Military 
Construcjicn  Appropriations  Act.   It  Is  some 
weird  hyl  irid  that  approves  money  for  military 
construcfon  projects  and  gives  aid  to  the 
oppose  aid  to  the  Contras  on  moral 
and  therefore,  I  must  vote  against 


Contras. 
grounds, 
this  bill. 

I  do  so 
House 
Military 
floor— I 

I  urge 
bill  to 
so,  to 
Struction 

Mr 
back 

The 
all  time 

The 

The 


noting  that  If  the  bill  is  defeated,  the 
leadership  is  committed  to  bringing  the 
C  onstruction  Appropriations  Act  to  the 
wil  tout  unrelated  Contra  aid  provisions, 
my  House  colleagues  to  defeat  this 
defeat  aid  to  the  Contras.  And,  in  doing 
a  clean  vote  on  the  Military  Con- 
^ppropriatlons  Act. 
HJEFNER.  Mr.  Chairman,  I  yield 
balance  of  my  time. 
CHAIRMAN.   Under  the   rule, 
has  expired, 
^erk  will  read. 
Qlerk  read  as  follows: 


alhw 


th; 


H.R. 5052 
Be  it  ^acted  by  the  Senate  and  House  of 
Represevtatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  the 
followinc  sums  are  appropriated,  out  of  any 
money  ir  the  Treasury  not  otherwise  appro- 
priated, or  the  fiscal  year  ending  Septem- 
ber 30,  1  >87.  for  military  construction  func- 
tions ad  ninistered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

M  LiTARY  Construction,  Army 
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acquisition,  construction,  installation, 
equipment  of  temporary  or  permanent 
military   installations,    facili- 
real  property  for  the  Army  as  cur- 
at thorized  by  law.  and  for  construc- 
aperation  of  facilities  in  support  of 
tions  of  the  Conunander-in-Chief. 
1.000.    to    remain    available    until 
30.  1991:  Provided,  That  of  this 
fiot  to  exceed  $131,640,000  shall  be 
for  study,  planning,  design,  archi- 
I  engineer  services,  as  authorized  by 
unl^  the  Secretary  of  Defense  deter- 
additional  obligations  are  neces- 
such    purposes   and    notifies    the 
on    Appropriations    of    both 
Congress  of  his  determination 
reasons  therefor.  In  addition,  for 
construci  ion  at  Fort  Drum,  New  York,  there 
approi  iriated  in  advance  to  t>e  available 
obi  gation      in      fiscal      year      1988. 
i.|)00.  to  remain  available  until  Sep- 
1992.  and  to  t>e  available  for  obli- 
fiscal  year  1989.  $214,000,000.  to 
I  available  until  September  30.  1993. 


(if 
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M  LITARY  Construction,  Navy 


pu  poses 


ac<  uisition.  construction,  installation, 
equipment  of  temporary  or  tjermanent 
naval  installations,  facilities, 
property  for  the  Navy  as  currently 
by  law,  including  personnel  in 
Facilities  EIngineering  Command 
personal  services  necessary  for 
of  this  appropriation, 
000,  to  remain  available  until 
30,  1991:  Provided,  That  of  this 
lot  to  exceed  $143,770,000  shall  be 
for  study,  planning,  design,  archi- 
•ngineer  services,  as  authorized  by 
the  Secretary  of  Defense  deter- 
additional  obligations  are  neces- 
such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  (  f  Congress  of  his  determination 
and  the  r  >asons  therefor. 


Military  Construction,  Air  Force 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law,  $1,228,630,000, 
to  remain  available  until  September  30, 
1991:  Provided.  That  of  this  amount,  not  to 
exceed  $127,260,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for. 
Military  Construction,  Defense  Agencies 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  $541,563,000,  to  remain  avail- 
able until  September  30.  1991:  Provided, 
That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  soch  appropria- 
tions of  the  Department  of  Defense  avail- 
able for  military  construction  as  he  may 
designate,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  or 
fund  to  which  transferred:  Provided  further, 
That  of  the  amount  appropriated,  not  to 
exceed  $78,200,000.  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law.  unless 
the  Secretary  of  E>efense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committee  on  Ap- 
propriations of  both  Houses  of  Congress  of 
his  determination  and  the  reasons  therefor: 
Provided  further.  That  of  the  amount  avail- 
able for  study,  planning,  design,  architect 
and  engineer  services,  $10,000,000,  shall  be 
available  for  site  preparation  construction 
in  conjunction  with  the  replacement  hospi- 
tal at  Brooke  Army  Medical  Center.  Texas. 
North  Atlantic  Treaty  Organization 
Infrastructure 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisiton  of 
personal  property,  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  States  Code,  $247,000,000.  to  remain 
available  until  expended. 

Military  Construction,  Army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  -  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

$115,724,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

Military  Construction,  Air  National 

Guard 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 


title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

$140,000,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

Military  Construction,  Army  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  Acts,  $76,417,000,  to  remain 
available  until  September  30,  1991. 

Military  Construction,  Naval  Reserve 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction Acts,  $44,500,000.  to  remain  avail- 
able until  September  30.  1991. 

Military  Construction.  Air  Force 
Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
$58,900,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

Family  Housing,  Army 
For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  follows:  for  Con- 
truction,  $367,680,000;  for  Operation  and 
maintenance.  $1,198,248,000;  for  debt  pay- 
ment. $8,063,000;  in  all  $1,573,991,000:  Pro- 
vided^ That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30.  1991. 

Family  Housing,  Navy  and  Marine  Corps 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment  leasing,  minor  construction,  princi- 
pal and  interest  charges,  and  insurance  pre- 
miums, as  authorized  by  law,  as  follows:  for 
Construction,  $171,392,000;  for  Operation 
and  maintenance,  $532,031,000;  for  debt 
payment,  $9,071,000;  in  all  $712,494,000:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1991. 

Family  Housing,  Air  Force 
For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  follows;  for  Construc- 
tion, $96,840,000;  for  operation  and  mainte- 
nance, $703,215,000;  for  debt  payment, 
$7,365,000;  in  all  $807,420,000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30, 
1991. 

Family  Housing,  Defense  Agencies 
For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
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ments)  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law,  as  follows:  for 
Construction,  $240,000;  for  Operation  and 
maintenance,  $16,230,000;  in  all  $16,470,000: 
Provided,  That  the  amount  provided  for 
construction  shall  remain  available  until 
September  30, 1991. 


GENERAL  PROVISIONS 
Sec.  101.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000, 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration,  Department  of  Trans- 
portation, for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23,  United  States  Code,  when  projects  au- 
thorized therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 
Engineering  Command,  except;  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest. 

Sec.  106.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  (1)  acquire  land. 
(2)  provide  for  site  preparation,  or  (3)  install 
utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  military  construction  ap- 
propriation Acts. 

Sec.  107.  None  of  the  funds  appropriated 
In  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 

Sec  108.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sec  109.  No  part  of  the  funds  appropri- 
ated in  this  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sec  110.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 


rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
pensation of  an  officer  of  the  Government 
of  the  United  States  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  in  the  continental  United  States  by 
any  such  person  if  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  the 
United  States. 

Sec  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  113.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  and  expended 
in  any  way  for  the  express  purpose  of  sale, 
lease,  or  rental  of  any  portion  of  land  cur- 
rently identified  as  Fort  DeRussy.  Honolu- 
lu. Hawaii. 

Sec  114.  None  of  the  funds  in  this  Act 
may  be  used  to  initiate  a  new  installation 
overseas  without  notification  to  the  Com- 
mittees on  Appropriations. 

Sec.  115.  None  of  the  funds  appropriated 
in  this  Act  for  F-16  beddown  projects  in 
Misawa.  Japan,  may  be  obligated  or  expend- 
ed unless  there  has  been  notification  to  the 
Committees  on  Appropriations  that  the  ap- 
proved Government  of  Japan  budget  for 
fiscal  year  1987  includes  projects  associated 
with  the  F-16  beddown  as  an  additive  over 
the  level  of  funding  provided  in  Japanese 
fiscal  year  1986  for  the  facilities  improve- 
ment program. 

Sec  116.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects 
to  be  accomplished  in  Japan  or  in  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  States  firms  in  joint  venture  with 
host  nation  firms. 

Sec  117.  None  of  the  funds  appropriated 
in  this  Act  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor:  Provided.  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec  118.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military  ex- 
ercise involving  United  States  personnel  30 
days  prior  to  its  occurring,  if  amounts  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 


ITRANSFER  OF  FUNDSI 

Sec  119.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10,  United  States  Code,  as  well  as  any  addi- 
tional amounts  which  would  otherwise  be 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1987,  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  thU 
Act  as  determined  by  the  Secretary  of  De- 


fense based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sec  120.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

ITHANSFER  OF  FUNDS  i 

Sec  121.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted into  law  during  the  second  session  of 
the  Ninety-ninth  Congress. 

Sec  122.  For  transfer  by  the  Secretary  of 
Defense   to   and   from   appropriations  and 
funds  available  during  fiscal  year  1987,  or 
thereafter,  for  military  construction  or  ex- 
penses of  family  housing  for  the  military 
departments  and  Defense  agencies,  in  order 
to  maintain  the  budgeted  level  of  operations 
for  such  appropriations  and  thereby  elimi- 
nate substantial  gains  and  losses  to  such  ap- 
propriations caused  by  fluctuations  in  for- 
eign currency  exchange  rates  that  vary  sub- 
stantially   from    those    used    in    preparing 
budget   submissions,   an   appropriation,    to 
remain  available  until  expended:  Provided, 
That  funds  transferred  from  this  appropria- 
tion shall  be  merged  with  and  be  available 
for  the  same  purpose,  and  for  the  same  time 
period,    as   the   appropriation   or   fund   to 
which  transferred,  and  funds  transferred  to 
this  appropriation   shall   be   merged   with, 
and  available  for  the  purpose  of  this  appro- 
priation until  expended:   Provided  further. 
That  transfers  may  be  made  from  time  to 
time  from  this  appropriation  to  the  extent 
the  Secretary  of  Defense  determines  it  may 
be  necessary  to  do  so  to  reflect  downward 
fluctuations  in  the  currency  exchange  rates 
from  those  used  in  preparing  the  budget 
submissions   for   such   appropriations,   but 
transfers  shall  be  made  from  such  appro- 
priations to  this  appropriation  to  reflect 
upward  fluctuations  in  currency  exchange 
rates  to  prevent  substantial  net  gains  in 
such  appropriations:  Provided  further.  That 
authorizations  or  limitations  now  or  hereaf- 
ter contained  within  appropriations  or  other 
provisions  of  law  limiting  the  amounts  that 
may  be  obligated  or  expended  for  military 
construction  and  family  housing  expenses 
are  hereby  increased  to  the  extent  neces- 
sary to  reflect  downward  fluctuations  in  for- 
eign currency  exchange  rates  from  those 
used  in  preparing  the  applicable  budget  sub- 
mission: Provided  further,  That  for  the  pur- 
poses of  the  appropriation  "Foreign  Curren- 
cy   Fluctuations,    Construction,    Defense," 
the  foreign  currency  rates  used  in  preparing 
budget  submissions  shall  be  the  foreign  cur- 
rency exchange  rates  as  adjusted  or  modi- 
fied, as  reflected  in  applicable  Committee 
reports  on  the  Acts  making  appropriations 
for  military  construction   for  the  Depart- 
ment of  Defense:  Provided  further.  That  the 
Secretary    of    Defense    shall    provide    an 
annual  report  to  the  Congress  on  all  trans- 
fers made  to  or  made  from  this  appropria- 
tion: Provided  further.  That  contracts  or 
other  obligations  entered  into  payable  in 
foreign  currencies  may  be  recorded  as  obli- 
gations  based   on   the  currency   exchange 
rates  used  in  preparing  budget  submissions 
and  adjustments  to  reflect  fluctuations  in 
such   rates  may   be  recorded   as  disburse- 
ments are  made:  Provided  further.  That  no 
later  than  the  end  of  the  second  fiscal  year 
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the  fiscal  year  for  which  appro- 
for  Family  Housing  Operation  and 
have  been  made  available  to 
of  Defense,  and  no  later 
lend  of  the  sixth  fiscal  year  follow- 
fi  seal  year  for  which  the  appropria- 
Military  Construction  and  Family 
( Construction  have  been  made  avail- 
Department  of  Defense,  unobli- 
of  such  appropriations  may 
into  the  appropriation  "For- 
Fluctuations,  Construction, 
Provided  further.  That,  at  the  dis- 
the  Secretary  of  Defense,  any  sav- 
in the  military  construction 
housing  programs  may  be  trans- 
:his  appropriation. 
The  Secretary  of  the  Navy  shall 
negotiations  with  shipyards  locat- 
Street,  San  Diego.  Califor- 
on  Port  George  Island,  Jackson- 
to  determine  what  liability  (if 
Jnited  States  has  for  damages  suf- 
uch  a  shipyard  resulting  from  fa- 
made  by  such  shipyard 
in  good  faith  reliance  on  repre- 
and  assurances  provided  to  offi- 
shipyard  by  representatives  of 
of  the  Navy  in   1981   and 
respect  to  future  work  of  the  De- 
of  the  Navy  at  such  shipyard, 
may  be  cited  as  the  'Military 
Appropriations  Act.  1987". 
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Mr.  H  SFNER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent tha ;  the  remainder  of  the  bill  up 
to  title  II  be  considered  as  read,  print- 
ed in  th(  t  Record,  and  open  to  amend- 
ment at  my  point. 

The  C  lAIRMAN.  Is  there  objection 
to  the  ri  (quest  of  the  gentleman  from 
North  Ci  irolina? 

There  jvas  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  o:  order  against  that  portion  of 
the  bilJ  I  ot  protected  by  the  rule? 

The  CI  lair  hears  none. 

AMEIfDMENT  OFFERED  BY  MR.  HEFNER 

Mr.  Chairman,  I  offer 


HI  :fner. 


Mr 

an  amentiment 
The  CI  erk  read  as  follows: 


Amendi^ent  offered  by  Mr.  Hefner:  On 
14,  after  the  word  ■law,"  strike 
1,228,630,000"  and  insert 

000". 


lii  le 


3) 


HI  ;fner. 


Mr.  Chairman,  I  offer 
10  bring  the  military 
construction  appropriation  bill  (H.R. 
5052)  in  ,o  compliance  with  the  mili- 
tary coistruction  authorization  bill. 
The  ame  ndment  reduces  the  Air  Force 
military  construction  account  by 
$8,500.oqo  to  reflect  the  deletion  of  an 
officer  personnel 
project  at  Goodfellow  APB, 
project  is  not  authorized  in 
currient  version  of  the  military 
construe  ion  authorization  bill. 

idoption  of  the  amendment. 
CI  [AIRMAN.  The  question  is  on 
amendment  offered  by  the  gentle- 
North     Carolina     [Mr. 


I  urge 

The 
the 

man     frbm 
Hefner] 

The  aiAendment 


AMEtDMENT 

,  DICKS. 


Mr 

an  amendment 
The  CI  ;rk  read  as  follows: 


was  agreed  to. 

OFFERED  BY  MR.  DICKS 

Mr.  Chairman,  I  offer 


Amendment  offered  by  Mr.  Dicks:  At  the 
end  of  the  bill,  insert  the  following: 

"Sec.  124.  For  military  construction  for 
the  strategic  homeporting  initiative,  no 
more  than  $799,000,000  shall  be  appropri- 
ated or  obligated  through  fiscal  year  1991." 

Mr.  DICKS.  Mr.  Chairman,  this 
amendment  has  been  concurred  in  by 
the  Secretary  of  the  Navy  and  by  the 
Department  of  Defense.  Some  Mem- 
bers have  stated  that  the  program  for 
military  construction  and  strategic 
home  porting  would  range  from  $1.5 
billion  to  $2  billion,  to  whatever. 

What  my  amendment  does  is  put  all 
that  to  rest.  This  amendment  would 
put  a  cap  on  this  program  of  $799  mil- 
lion for  all  of  the  strategic  home  ports 
over  the  next  several  years.  Obviously, 
the  Navy  sent  up  a  budget  program 
which  delineates  how  much  money  is 
in  there  for  each  of  these  home  ports. 
I  believe,  for  Everett,  WA,  for  exam- 
ple, it  is  $272  million.  We  are  prepared 
to  live  with  a  cap  on  each  of  those  pro- 
grams as  submitted  by  the  Navy. 

I  hope  this  will  end  this  question  of. 
How  much  is  this  program  going  to 
cost?  Second,  I  want  to  point  out  that 
there  is  a  cost  to  putting  these  ships  at 
existing  home  ports,  and  the  cost  runs 
around  $600  million.  So  we  are  talking 
about  a  delta  of  $200  million  to  dis- 
perse the  fleet.  Every  recent  CNO  sup- 
ports this  program. 

Let  me  just  mention  what  Admiral 
Zumwalt  said.  Admiral  Zumwalt  said 
that  he  strongly  supported  the  pro- 
gram. He  felt  that  it  was  in  our  vital 
interest— dispersing  the  fleet  would 
add  to  the  survivability.  That  is  what 
we  are  talking  about  here.  We  are 
talking  about  dispersing  the  fleet  so 
that,  in  case  of  a  Soviet  attack  or  some 
attack,  all  of  our  ships  would  not  be  in 
one  place.  This  is  the  lesson  that  we 
learned  from  Pearl  Harbor.  This  is  the 
lesson  that  we  painfully  learned  there 
when  Tora,  Tora,  Tora  occurred.  Dis- 
persing the  fleet  makes  sense  militari- 
ly and  it  is  worth  $200  million  over  the 
next  5  years. 

I  want  to  say  this  also  to  my  commit- 
tee members  and  friends,  that  our 
committee  has  done  its  job.  I  resent 
the  allegation  that  was  made  earlier 
here  that  we  have  not  made  the  tough 
choices.  This  committee  reduced  by 
over  $2  billion  the  request  made  by 
the  President  of  the  United  States  for 
military  construction.  We  made  a  lot 
of  tough  choices,  as  did  the  distin- 
guished gentleman  from  California 
when  he  marked  up  this  bill.  So  we 
have  done  our  job.  We  are  under 
Gramm-Rudman  limitations,  we  are 
under  any  050  targets,  because  we 
have  done  this  job  effectively. 

The  Secretary  of  the  Navy  has 
ranked  this  program  9s  one  of  his 
highest  priorities  militarily  because  he 
understands  that  adding  these  ships  to 
existing  home  ports  would  cost  us  a  lot 
of  money;  we  would  have  triple  nest- 
ing. It  is  not  good  for  those  young  sail- 


ors to  have  to  walk  across  three  other 
ships  to  get  out  to  the  fourth  ship. 

So  this  amendment  stops  all  the  ma- 
larkey,  stops  all  the  wild  statements;  it 
gets  right  down  to  it.  We  are  capping 
this  program.  We  have  done  this 
before.  We  did  it  on  the  BIB  program. 
This  is  not  unprecedented.  I  think  the 
chairman  of  the  committee,  I  am  sure, 
would  love  to  support  this  amend- 
ment, knowing  of  his  frugality  in  these 
matters. 

I  yield  to  my  friend  from  California, 
if  he  would  like  to  endorse  my  amend- 
ment. 

Mr.  DELLUMS.  Are  you  yielding  to 
me? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Now  let  me  simply  ask,  is  the  thrust 
of  the  gentleman's  amendment  to  put 
a  "cap"  on  the  amount  of  money  that 
this  administration  plans  to  spend  for 
the  program  euphemistically  referred 
to  as  the  strategic  home  porting  pro- 
gram at  $799  million? 

Mr.  DICKS.  Yes.  This  is  in  military 
construction  funds. 

Mr.  DELLUMS.  I  would  simply  say 
to  my  colleague  first  that  I  would  sup- 
port the  thrust  of  that  amendment. 
Obviously  I  would  not  be  here  to 
oppose  it.  I  personally  think  that  dis- 
persing the  ships  is  an  inadequate  con- 
cept. You  talk  World  War  II.  We  are 
talking  about  a  nuclear  age  and  an  age 
of  MIRV  technology,  and  I  think  that 
that  renders  that  bizarre  and  absurd. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Dicks  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  DICKS.  I  would,  of  course,  yield 
to  the  distinguished  chairman  of  the 
Subcommittee  on  Military  Construc- 
tion of  the  Committee  on  Armed  Serv- 
ices, whose  subcommittee  voted  in 
favor  of  the  concept  of  strategic  home 
porting. 

Mr.  DELLUMS.  I  appreciate  that.  I 
simply  say  to  my  colleague  one  admon- 
ishment: Those  of  us  who  have  been 
around  here  a  long  time  know  that 
there  are  caps  and  there  are  caps  and 
there  are  caps.  This  sort  of  puts  the 
nose  of  the  camel  under  the  tent,  and 
I  would  believe  beyond  the  shadow  of 
a  doubt  that  when  we  go  back  to  this 
page  2  or  3  years  from  now.  I  guaran- 
tee you  will  find  that  this  program  will 
go  far  beyond  $799  million. 
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mittee. Strom  Thurmond,  on  your 
counterpart  authorizing  committee, 
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it  has  report  language  demanding  a 
cap  at  $799  million.  Now  he  is  chair- 
man over  there,  the  gentleman  is 
chairman  over  here,  and  I  am  on  the 
Military  Construction  Subcommittee. 
Mr.  Hefner  and  Mr.  Edvitards  of  Okla- 
homa are  going  to  accept  this  amend- 
ment. I  think  right  here  we  have  the 
ability  to  make  this  cap  stick. 

Mr.  DICKS.  I  would  not  think  that 
the  gentleman  from  California  would 
renege  on  a  solid  commitment  made 
here  in  the  House  of  Representatives 
about  maintaining  this  cap.  Those 
were  the  old  politics,  and  the  gentle- 
man has  never  been  part  of  that. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate that  from  the  gentleman,  and 
I  support  the  gentleman's  amendment, 
and  I  will  call  the  gentleman  to  task 
whenever  we  see  that  we  go  beyond 
$799  million. 

Mr.  DICKS.  We  will  be  there  togeth- 
er, shoulder  to  shoulder. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Hr.  DICKS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to 

me. 

I  am  glad  to  know  that  all  these 
people  have  signed  on  this  cap,  but 
what  is  capped?  What  is  prevented 
from  falling  under  the  homeporting? 

Mr.  DICKS.  This  is  the  money  that 
has  been  programmed  by  the  Secre- 
tary of  the  Navy  for  strategic  home- 
porting,  the  military  construction 
money  that  has  been  allocated  and 
will  be  requested.  The  Secretary  has 
said  that  we  can  live  with  this.  This 
money  will  be  able  to  take  care  of  all 
the  strategic  homeports  that  were  in 
the  Secretary's  original  plan,  including 
those  very  important  homeports  on 
the  gulf.  All  of  the  military  construc- 
tion money  that  is  requested  is  cap- 
tured in  this  amendment  and  was  pro- 
tected. It  is  all  there.  It  was  signed  off. 

Mr.  LIVINGSTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  if  all 
of  that  is  protected  and  all  of  that  is 
being  capped  in,  what  is  being  capped 
out? 

Mr.  DICKS.  Well,  it  is  this  over- 
statement that  has  been  made  by 
some  of  the  opponents  who  want  to 
make  this  sound  like  it  is  a  $1.5  billion 
program.  We  are  just  putting  it  right 
here  in  law  that  it  cannot  be. 

That  is  why  I  think  it  ends  this  ar- 
gument about  inaccurate  assessments 
that  have  been  made  about  the  cost  of 
this  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  expired. 

(By  unanimous  consent.  Mr.  Dicks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 


Mr.  DELLUMS.  Mr.  Chairman,  I 
think  the  gentleman  from  Louisiana 
[Mr.  Livingston]  raises  a  very  good 
question,  and  the  gentleman  from 
California  would  like  to  put  a  little 
more  specificity  on  it. 

A  $799  million  cap,  would  that  in- 
clude family  housing? 

Mr.  DICKS.  I  think  that,  except  in 
one  instance,  family  housing  is  not 
needed.  We  do  not  need  family  hous- 
ing in  Everett,  WA.  We  have  housing 
available  to  take  care  of  this.  There  is 
no  request  in  the  budget  for  family 
housing  at  Everett.  There  never  has 
been,  and  there  never  will  be. 

Our  private  sector  people  want  to 
build  housing  in  the  State  of  Washing- 
ton. We  do  not  need  military  housing. 
I  will  not  allow  it  to  be  funded. 

Mr.  DELLUMS.  If  the  gentleman 
will  yield  further,  that  is  not  good  leg- 
islative history.  The  gentleman  has 
not  answered  the  question. 

Is  family  housing  an  integral  part  of 
the  $799  million  cap? 

Mr.  DICKS.  Family  housing  is  not 
part  of  the  administration's  program, 
so  it  is  not  capped. 

I  think  there  may  be  a  request  in 
New  York,  but  that  has  not  been 
funded  by  the  gentleman's  committee. 
Mr.  DELLUMS.  So  the  answer  to  the 
gentleman's  question  is  that  family 
housing  will  fall  outside  of  this  $799 
million  cap. 

Mr.  DICKS.  But  it  is  not  part  of  the 
request  of  the  administration.  That  is 
what  I  am  trying  to  tell  the  gentle- 
man. They  have  not  requested  family 
housing,  for  example,  at  Everett.  WA. 
Mr.  DELLUMS.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
this  gentleman  had  a  briefing  in  the 
bay  area  in  California  with  eight  naval 
officers,  commanding  officers  of  the 
naval  facility.  They  briefed  this  gen- 
tleman on  only  one  aspect  of  strategic 
home  porting;  namely,  family  housing. 
They  pointed  out,  one,  there  were 
over  4,000  family  unit  shortages;  and 
No.  2,  in  the  out  years,  they  did  antici- 
pate military  construction  as  a  way  of 
handling  some  of  the  family  housing 
shortfalls. 

So  if  the  gentleman  is  not  clear  that 
this  is  part  of  the  cap,  I  would  simply 
say  to  my  colleagues  that  family  hous- 
ing is  going  to  fall  outside  of  this 
figure.  That  is  the  specific  answer  to 
the  gentleman's  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKS.  Mr.  Chairman,  that  is 
something  the  gentleman's  committee 
would  have  to  approve.  The  gentleman 
is  chairman  of  the  Military  Construc- 
tion Subcommittee.  There  is  not  going 
to  be  any  additional  housing  for  home 
porting  unless  the  gentleman  approves 
it.  That  is  just  the  way  it  is. 


Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  does 
the  gentleman  want  to  write  legisla- 
tive history  on  the  floor  that  $799  mil- 
lion is  the  entire  package? 

Mr.  DICKS.  No;  it  is  military  con- 
struction money,  and  it  is  only  the  re- 
quest made  by  the  administration.  In 
our  area,  there  is  no  money  requested 
for  housing.  So,  in  that  instance,  there 
would  not  be  any  housing  required. 
We  do  not  want  military  construction 
housing  at  Everett.  WA.  The  private 
sector  in  our  State  can  handle  it. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlemfui  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  just  again  so  that  we 
can  be  accurate  in  what  it  is  that  we 

are  pretending  to  be  doing 

Mr.  DICKS.  No;  we  are  not  pretend- 
ing. 

Mr.  WEISS.  Let  me  ask  the  ques- 
tion. 
Mr.  DICKS.  I  will  not  yield  them. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  gentleman  discussed 
with  me  the  concept  of  the  cap  and  I 
told  the  gentleman  that  I  have  no 
problem  with  it.  I  have  not  seen  the 
amendment. 

I  have  two  concerns  that  I  would 
raise  with  the  gentleman.  The  first  is 
that  I  think  the  gentleman  from  Cali- 
fornia [Mr.  Dellums)  is  probably  cor- 
rect. My  reading  on  this  would  be  that 
if  the  administration  changes  its  mind, 
for  example,  and  asks  for  housing, 
they  would  be  precluded.  That  would 
fall  under  the  cap  under  the  language 
I  see  in  front  of  me. 

I  would  say  there  is  one  other  con- 
cern I  have,  too.  We  have  done  this 
before.  We  have  caps,  as  the  gentle- 
man knows.  But  when  we  have  done 
that,  we  have  specified  what  year  dol- 
lars and,  therefore,  there  is  an  infla- 
tionary growth.  There  is  no  provision 
for  that.  This  locks  in.  I  assume,  as 
this  figure  in  current  year  dollars, 
which  means  there  is  a  decreasing 
amount  of  worth  that  could  be  appro- 
priated. Maybe  the  gentleman  could 
respond  to  that. 

But  when  I  see  the  actual  language 
of  the  amendment.  I  do  have  those 
concerns. 

Mr.  DICKS.  This  would  be  budget 
year  dollars,  so  it  would  be  fiscal  year 
1987.  ,    ^ 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  again  expired. 
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Mr.  UVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  explana- 
tion. The  way  the  gentleman  ex- 
plained it,  I  will  support  the  gentle- 
man's amendment.  But  I  hope  it  does 
everything  the  gentleman  says  it  does. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  I  am  simply  trying  to 
point  out  to  my  colleagues  the  reason 
why  it  is  important  to  establish  legisla- 
tive history  on  the  intent  of  this  cap  is 
that  the  Secretary  of  the  Navy  be- 
lieves that  family  housing  is  counted 
in  the  figure  of  $799  million.  But  when 
you  talk  to  the  military  persormel, 
they  say  it  stands  outside. 

Mr.  DICKS.  I  say  to  the  gentleman 
that  is  not  correct.  Family  housing 
would  be  outside  the  cap.  I  know  the 
gentleman  would  not  want  to  stand 
with  that.  It  is  a  project-by-project, 
base-by-base  requirement.  Some  of 
them  have  military  housing  in  and 
some  do  not. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 
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Mr.  DELLUMS.  As  the  gentleman 
very  well  knows,  in  the  request  for 
New  York,  in  the  enhanced  program, 
the  Navy  asked  for  money  for  family 
housing  construction.  So  when  the 
gentleman  says  we  are  not  asking  for 
money  beyond  the  $799  million  that 
that  is  not 

Mr.  DICKS.  We  are  tapping  this  at 
the  limited  program,  Mr.  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  expired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DICKS.  People  are  going  to 
have  to  work  out  the  housing  require- 
ments at  the  local  level  just  like  we 
are  going  to  do  in  Everett,  WA.  There 
are  all  kinds  of  private  developers  who 
will  build  housing  and  then  the  Navy 
will  guarantee  a  certain  level  of  leas- 
ing. 

Mr.  DELLUMS.  The  gentleman  has 
answered  my  question.  This  stops  it 
before  any  enhanced  program,  period. 
That  is  the  gentleman's  statement, 
right? 

Mr.  DICKS.  That  is  exactly  right. 
That  is  what  the  gentleman  and  I 
talked  about  doing  and  I  thought  the 
gentleman  agreed  to  that. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  again  expired. 

(On  request  of  Mr.  Molinari  and  by 
unanimous  consent,  Mr.  Dicks  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
man. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  be  sure 
that  we  perfect  the  record  and  do  not 
leave  a  misunderstanding. 

The  study  that  was  made  by  the  Sec- 
retary of  the  Navy  and  furnished  to 
Senator  Thurmond  and  others  dated 
November  8,  1985,  was  where  that 
figure  first  was  picked  up;  that  $799 
million  figure.  It  itemizes  the  pure 
costs  for  construction  of  the  home 
port  bases  themselves,  excluding  hous- 
ing. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  DICKS.  That  is  how  I  under- 
stood it. 

Mr.  MOLINARI.  So  it  does  not  in- 
clude the  $799  million,  any  appropri- 
ated or  nonappropriated  funding  for 
military  family  housing? 

Mr.  DICKS.  That  is  how  I  under- 
stand it. 

Mr.  MOLINARI.  Would  this  pre- 
clude, during  the  next  fiscal  years  in- 
cluded in  your  amendment  a  request 
being  considered  for  moneys  for  mili- 
tary housing? 

Mr.  DICKS.  I  would  not  think  that 
it  would. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  this  colloquy. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  sorry  that  I  ar- 
rived here  toward  the  end  of  the  last 
part  of  this  debate  because  I  do  have 
more  than  a  passing  interest  in  it,  and 
I  did  participate  in  the  authorization 
bill.  If  I  might  have  the  attention  of 
the  author  of  the  amendment,  I  would 
like  to  clear  up  something  that  is  not 
clear  in  my  mind. 

The  gentleman  has  offered  an 
amendment  that  would  cap  the  ex- 
penditure on  home  porting  at  $799 
million;  is  that  correct? 

I  yield  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]  for  his  response. 

Mr.  DICKS.  Yes.  The  administration 
has  made  a  request  at  $799  million  for 
all  of  the  strategic  home  ports;  Staten 
Island,  Everett,  the  one  in  Alabama, 
the  one  in  Florida,  the  one  in  Texas, 
the  one  in  Mississippi.  All  of  these 
home  ports  would  be  protected  under 
this  bill. 

Mr.  DICKINSON.  I  understand.  I 
understand  what  you  are  saying. 

You  are  saying  that  you  want  a  cap, 
but  now  you  recognize,  of  course,  that 
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there  are  two  tiers  here.  One  is  an  en- 
hanced program  and  one  is  an  unen- 
hanced  program.  Is  that  right? 

Mr.  DICKS.  Yes.  What  we  are  trying 
to  do  is  block  the  enhanced  program. 

Mr.  DICKINSON.  Well,  I  do  not 
think  that  is  what  the  gentleman  is 
trying  to  do.  I  think  the  gentleman  is 
trying  to  save  what  he  had  in  there; 
not  block  the  other  one. 

The  thing  that  causes  me  concern, 
let  me  say  first,  it  was  my  amendment 
In  the  authorizing  committee  to  put  us 
on  record  in  favor  of  the  home  porting 
concept. 
Mr.  DICKS.  Yes.  I  understand  that. 
Mr.    DICKINSON.    This    passed:    I 
favor  it.  I  am  not  trying  to  work  at 
cross-purposes  with  the  gentleman;  I 
am  trying  to  be  of  assistance  if,  in  fact, 
that  can  be. 
Mr.  DICKS.  I  understand. 
Mr.   DICKINSON.   Now.   there   are 
two  tiers  here  or  two  ways  to  approach 
the  problem.  A  bare-bones  figure  has 
been  laid  out  by  the  administration 
and  it  says,  "Now,  this  is  the  unen- 
.'lanced  part  of  the  program;  this  is  the 
bare  bones  for  the  entire  home  porting 
philosophy,"  and  that  this  would  en- 
compass all  of  the  bases  that  they  say 
they  will  ultimately  need. 

Then  there  is  another  tier  which  is 
the  enhanced  program  which  includes 
housing  and  should  include  all  of  the 
things  that  go  into  quality  of  life  and 
so  forth.  This  is  a  higher  figure  that 
you  would  exclude  with  your  amend- 
ment; is  that  right? 

Mr.  DICKS.  If  the  gentleman  will 
yield,  I  would  like  to  clarify  some- 
thing. 

Mr.  Chairman,  there  was  a  letter 
written  by  Secretary  Lehman.  I  would 
appreciate  the  attention  of  the  gentle- 
man from  California  [Mr.  Dellums] 
because  this  goes  back  to  the  state- 
ments that  were  made  earlier.  Let  me 
read  this  paragraph  because  I  think  it 
is  quite  important. 

"This  funding  level,  $799  million, 
does  not  include  nonappropriated  fund 
requirements  or  military  family  hous- 
ing since  additional  housing  would  be 
required  regardless  of  where  the  ships 
are  placed." 

Mr.  DICKINSON.  I  understand 
that.  Would  the  $799  million  figure 

that  you  came  up  with 

Mr.  DICKS.  Is  the  bare-bones  ver- 
sion. 

Mr.  DICKINSON  [contmumgl. 
However  magical  a  figure  that  might 
be.  having  been  plucked  out  of  the  air 
by  someone,  it  says  it  does  not  include 
those  things  that  you  have  just  men- 
tioned. 

Then  there  is  another  figure  over 
here  that  is  the  enhanced  figure 
which  is  not  $799  million  but  runs  up 
to  about  $1.5  billion.  I  forgot  the  exact 
figure:  maybe  you  could  supply  that 
forme. 

Mr.  DICKS.  We  are  trymg  to  stop 
the.  we  are  trying  to  enact  a  cap  that 


would  put  in  place  the  bare-bones  ver- 
sion, but  obviously,  housing  is  going  to 
have  to  be  looked  at  because  housing 
is  going  to  have  to  be  required  at  the 

four  existing 

Mr.  DICKINSON.  I  understand  all 
that.  What  I  am  trying  to  do  is  just  set 
the  record  straight. 
Mr.  DICKS.  Right. 
Mr.    DICKINSON.    So    there    is    a 
second  step   which   is   the  enhanced 
portion  of  the  program  which  does  in- 
clude some  nonappropriated  funds.  It 
does  include  family  housing.  It  does 
include  facilitization  in  other  aspects 
which  is  not  in  the  bare-bones  version. 
Now  that  figure  is  what?  About  $1.5 
billion? 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  we  are  get- 
ting a  bit  confused  here.  This  does  not 
address  family  housing.  This  cap  is  for 
military  construction,  period. 

Mr.  DICKINSON.  I  understand:  I 
think  I  have  got  it  straight.  One  is  a 
bare-bones  facilitization  just  for  the 
ports  and  the  docks  and  the  absolute, 
essential  requisites  to  put  ships  in 
there.  ,  ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Then  there  is  a 
second  tier,  if  I  might  have  the  chair- 
man's attention,  that  does  include  the 
amenities  that  you  have  just  described 
such  as  family  housing,  such  as,  per- 
haps,   recreational    facilities;    things 
that  go  into  a  normal  base  that  are 
not  included  in  the  first  cut,  so  to 
speak,  or  the  first  bite,  of  the  $799  mil- 
lion. That  is  what  the  gentleman  from 
Washington  offers,  to  cap  it  at  $799 
million.    That    does    not    include    a 
myriad  of  things  that  the  chairman  of 
my  Subcommittee  on  Authorizations 
has  alluded  to,  such  as  family  housing. 
There  is  another  thing  that  gave  us 
problems.  The  reason  that  we  had  the 
controversy  in  committee  is  because 
there  is  an  additional  expenditure  that 
is  not  reflected  even  in  the  enhanced 
portion.  The  Navy  does  not  like  to  talk 
about  that,  and  maybe  it  will  go  away. 
What  bothers  me  is  that  if  you  want 
to  cap  it  at  $799  million,  that  is  good  if 
you  are  going  to  start  with  Washing- 
ton State  and  start  with  New  York, 
but  then  if  you  run  into  a  very  serious 
environmental  problem,  as  we  are  told 
is  possible  in  Washington  State  when 
they  start  bringing  up  the  toxic  sludge 
that  has  to  be  put  someplace,  and  that 
has  not  been  resolved  yet. 

If  some  unforeseen  difficulty  or 
problem  arises  then  this  could  very 
well  eat  up  a  big  portion  of  the  $799 


million  and  so  those  other  bases  that 
are  downstream,  whether  they  be  In 
Texas.  Alabama,  Florida,  wherever, 
they  will  be  left  out  because  you  do 
not  get  to  them  yet. 

Mr.    HERTEL    of    Michigan.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  ranking  member 
of  the  Armed  Services  Committee, 
here  is  a  man  so  honest  and  having  so 
much  information  with  his  service  to 
the  Armed  Services  Committee,  that 
even  though  he  is  in  favor  of  the  con- 
cept, made  the  motion  for  the  concept 
of  supporting  of  home  porting,  he 
wants  this  House  to  understand  what 
the  numbers  are,  as  he  made  sure  our 
subcommittee  understood  what  the 
numbers  were. 

We  have  resp>onsibillties  in  that  com- 
mittee for  the  security  of  this  country 
and  we  have  to  know  how  much  things 
are  costing. 

The  questions  raised  are  valid.  Let 
me  summarize.  Everyone  is  going  to 
agree  to  this  cap,  because  even  a  tem- 
porary cap  is  better  than  no  cap.  But 
we  are  just  trying  to  clarify  through 
this  discussion  what  this  cap  involves. 
It  involves  from  the  Navy,  from  the 
administration,  a  request  to  cap  the 
money  that  will  be  needed  for  the  con- 
struction In  these  ports.  It  does  not  In- 
volve all  of  the  other  things  that  will 
be  required. 

The  gentleman  talks  about  private 
housing.  The  Government  has  to  pay 
for  the  sailors  and  their  families  to 
live  in  the  private  housing.  That  Is 
beyond  the  cap.  All  these  other  needs 
are  beyond  the  cap. 

Mr.  DICKS.  But  they  are  going  to 
have  to  pay  for  the  sailors  wherever 
they  are. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  the  time,  and  I  have  not  yielded 
to  the  gentleman  from  Washington 
[Mr.  Dicks]  as  yet. 

Mr.  DICKS.  The  point  that 

Mr.  HERTEL  of  Michigan.  Let  me 
finish  my  point.  Certainly  we  are 
going  to  have  to  pay  for  the  sailors 
and  families  wherever  they  live,  but 

let  us  not  try  to  fool  this  Congress 

Mr.  DICKS.  I  resent  that.  I  am  not 
trying  to  fool  the  Congress  of  the 
United  States,  except  maybe  the  gen- 
tleman from  Michigan. 

Mr.  HERTEL  of  Michigan.  Let  me 
qualify  that. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  would  finish  his  state- 
ment. I  promise  to  yield 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  Not  at  this  point. 
I  will  be  glad  to  yield  as  long  as  I  have 
time,  and  will  get  more  additional  time 
for  the  gentleman  to  reply,  if  I  might. 
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liERTEL    of    Michigan.     Mr. 

I  have  all  the  respect  in  the 

the  gentleman  from  Wash- 

DicKS].  I  am  talking  about 

understanding  what  we  are 

cap  does  not  specify  all  the 

So   if   Members   of   the 

ttiink  that  it  is  only  going  to 

million  for  this  cap,  and  no 

additional  costs,  this  cap  does 

those  additional   costs  of 

and  all  the  other  needs  for 

petsonnel.  That  is  all.  I  think  we 

on  that  in  this  conversa- 


speakers  up  here  are  Just 
clarify  that  directly.  It  is  a 
for  the  military  construction, 
the  other  costs. 

Mr.  Chairman,  will  the 
yield? 
DICKINSON.  I  yield  to  the  gen- 
om  Mississippi. 

Mr.  Chairman,  I  would 

just  two  or  three  questions, 

think  that  they  can  be  answered 
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ojf  all  I  would  like  to  confirm 

gentleman    from    Alabama 

DidKiNsoN]  is  definitely  for  the 

pofting  concept.  The  record  is 

that.  He  is  opposed  to  the 

alnendment.  Is  that  correct  in 

instances?  Hertel  is  the  one  that 

it. 
DICKINSON.  I  have  not  heard 
amefidment  offered  by  the  gentle- 
Michigan  [Mr.  Hertel]  on 
.  I  did  oppose  it  in  committee, 
delete  all  of  the  New  York 
[  that  is  what  the  gentleman 
about,  some  $54  million. 
'  oted  against  that. 
CHAIRMAN.  The  time  of  the 
from  Alabama  [Mr.  Dick- 
expired. 
unlinimous  consent,  Mr.  Dickin- 
Eillowed  to  proceed  for  5  addi- 


hfis  I 


mnutes.) 
LOTT. 


If  the   gentleman  will 

the  answer  I  think  in 

instances  is  "yes." 

EICKINSON.    Based    on    the 

each  individual  case,  now.  We 

go  out  scatter-shooting;  we 

-shooting  here. 

Two  more  questions,  and 

that    the    gentleman    from 

Washington  would  like  to  get  in  on 

because    he    has    been 

get  recognized  anyway. 

as  I  understand  what  he  said, 

the  Secretary  of 

has  said  that  this  amount. 


f  ui  ther. 


jiist 


LCTT. 


.  Ninety-nine. 
$799  million  is  something 
can  live  with.  That  is  what 
the  cost  to  be.  But  the  key 
that  the  gentleman  from  Ala- 
getting  to.  and  we  need  to 
the  gentleman  from  Wash- 
;— and  this  is  what  a  lot  of 
thinking— all  right,  Everett 
to  be  all  right  under  this 


amendment,  but  what  about  those 
downstream,  and  frankly  in  the  gulf? 
there  are  a  couple  Members  worried 
about  that. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Washington  to  respond 
to  the  question  of  the  gentleman. 

Mr.  DICKS.  We  would  be  prepared 
on  the  authorization  bill  to  accept  a 
subcap  at  Everett  at  $272  million  for 
military  construction,  so  there  is  not 
any  question 

Mr.  DICKINSON.  That  is  awfully 
generous  of  the  gentleman.  Included 
in  that  subcap  is  there  a  guarantee 
that  anybody  downstream  is  going  to 
have  anything  left? 

Mr.  DICKS.  We  certainly  hope  to  do 
that,  because  it  is  laid  out  by  the  Sec- 
retary of  the  Navy. 

Mr.  DICKINSON.  I  know  that  the 
gentleman  hopes  to.  but 

Mr.  DICKS.  I  am  noticing  more  sup- 
port for  this  from  the  gentleman  than 
I  have  in  quite  awhile,  in  fact. 

If  the  gentleman  will  yield  on  a 
couple  factual  problems,  one  is  the 
question  of  dredging.  The  gentleman 
has  a  provision  in  his  own  bill  that  will 
not  allow  any  of  this  money  to  be  ex- 
pended until  we  get  the  appropriate 
environmental  permits.  So  he  has  al- 
ready taken  the  step  to  protect  against 
a  problem  occurring  there. 

We  have  a  provision  in  our  own  bill 
that  says  if  it  is  going  to  be  very  ex- 
pensive to  deal  with  the  environmen- 
tal problems,  you  have  to  come  back  to 
Congress  and  get  approval.  So  this  cap 
applies  between  now  and  1991.  It  deals 
with  military  construction  funds. 
Housing  is  a  base-by-base  question.  If 
we  do  not  build  the  housing  at  New- 
port, we  are  going  to  have  to  add  exist- 
ing facilities  at  the  existing  home 
ports.  There  is  no  way  to  do  this  on 
the  cheap.  It  is  going  to  cost  you  some 
money. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  reclaim  the  time,  if  I  might,  be- 
cause the  chairman  of  my  subcommit- 
tee wants  to  get  in  on  the  act. 

Just  let  me  say  that  the  gentleman 
is  very  generous  in  offering  to  cap  the 
project  at  $250  million. 

Mr.  DICKS.  Seventy-two. 

Mr.  DICKINSON.  That  is  all  that 
you  want  out  of  this  $799  million,  and 
we  can  appreciate  your  generosity, 
except  that  some  of  us  see  there  is  no 
money  in  here,  zero,  zilch,  naught  in 
here  for  anything  but  New  York  and 
Washington  State. 

Mr.  DICKS.  Would  the  gentleman 
yield? 

Mr.  DICKINSON.  No.  So  the  gentle- 
man wants  to  protect;  he  says,  "That 
is  fine,  I  am  going  to  help  my  pl{u:e, 
and  we  will  help  this  place,  and  any- 
thing else  that  is  left  over,  we  are 
going  to  be  just  as  fair  as  we  can  be  in 
apportioning  that,  if  there  is  anything 


left."  It  really  should  not  work  that 
way. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding,  and  I  think  that  the  gentle- 
man states  the  case  accurately.  As  I 
have  tried  to  listen  to  the  debate  as  it 
has  unfolded,  the  practical  effect  of 
this  amendment,  this  capping  amend- 
ment, is  to  simply  certify  the  figure 
that  the  Navy  advanced  several 
months  ago,  $799  million.  But  when 
you  then  factor  in  family  housing, 
which  in  my  estimation  is  not  an  en- 
hanced program  when  you  are  dealing 
with  the  quality  of  life  of  human 
beings,  other  facilities  that  will  be  ob- 
viously necessary  as  a  military  facility 
evolves— not  an  enhanced  program  but 
a  necessity  as  I  understand  military 
life,  and  third,  sis  the  gentleman  ade- 
quately points  out,  those  facilities  that 
are  downstream  may  have  great  diffi- 
culty receiving  funds. 

All  we  are  doing  here  is  institutional- 
izing the  figure  $799  million  that  we 
asserted  in  our  committee  was  an  inac- 
curate picture  of  what  the  ultimate 
cost  of  strategic  homeporting  would  be 
all  about.  Even  though  this  amend- 
ment passes  as  a  cap.  the  practical 
effect  is  that  we  are  still  embracing  a 
program  that  probably  will  end  up 
costing  between  $1.5  and  $2  billion. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  We  certainly  do  not 
want  to  limit  the  debate  here,  but  we 
have  a  lot  of  things  to  do. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amend- 
ment end  in  8  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  [Mr.  Hefner]? 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  reserving  the  right  to 
object,  would  that  include  all  amend- 
ments thereto? 

Mr.  HEFNER.  No.  on  this  particular 
amendment:  not  this  section,  just  this 
particular  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mrs.  MARTIN  of  Illinois.  Reserving 
the  right  to  object.  Mr.  Chairman.  Just 
so  I  am  clear,  is  this  on  all  amend- 
ments, or  just  on  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton? 

Mr.  HEFNER.  Just  on  the  gentle- 
man's amendment  to  put  a  cap  on  the 
home  porting. 

Mrs.  MARTIN  of  Illinois.  I  just  want 
to  make  one  point  on  this,  and  then  I 
will  withdraw.  We  are  going  to  spend 
an  additional  5  or  6  hours  arguing  be- 
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tween  $100  million  and  $400  million 
that  has  been  made  a  large  national 
issue.  At  the  least,  we  are  talking 
about  $800  million  here,  but  we  are 
going  to  make  sure  that  we  only  have 
an  hour  of  debate. 

I  have  got  to  say  that  I  think  home 
porting  is  as  important  as  the  Contra 
issue. 

Mr.  Chairman,  I  will  withdraw  my 
reservation  of  objection,  but  I  will 
object  if  any  Member  tries  to  limit  the 
next  amendment  up  on  home  porting. 
Mr.  HEFNER.  Mr.  Chairman,  if  the 
gentlewoman  will  yield.  I  think  that 
she  Is  exactly  right.  I  think  that  it  Is 
much  more  important.  I  am  just 
trying  to  get  to  the  next  amendment, 
which,  according  to  my  understanding, 
is  going  to  be  an  amendment  to  elimi- 
nate home  porting.  We  seem  to  be 
hung  up  here  on  interpretation,  and 
we  may  never  reconcile  this. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman.  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  The  gentleman's 
request  Is  that  all  debate  on  the  Dicks 
amendment  cease  in  8  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  North  Carolina? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  minute  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  HertelI. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  never  had  a  problem  with 
the  amendment.  All  we  were  trying  to 
do  with  the  ranking  member  and 
others  was  clarify  what  it  meant. 
Clearly,  It  does  not  include  other  costs 
beyond  the  military  construction. 
Clearly,  it  will  cost  more  to  have  fami- 
lies live  in  New  York  than  in  Virginia 
or  other  areas  of  this  country.  So  I 
think  that  we  have  the  facts  on  the 
record. 

As  I  said,  even  a  temporary  cap  is 
better  than  no  cap.  So  we  are  not 
going  to  object  to  this  amendment.  We 
want  to  get  to  the  main  amendment  to 
delete  the  funds  for  this  idea. 

(By  unanimous  consent,  Mr.  Dicks 
yielded  his  time  to  Mr.  Swirr.) 

D  1415 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
[Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  as  so 
often  seems  to  happen  in  these  de- 
bates, we  end  up  talking  about  apples 
and  oranges.  I  am  going  to  try  to  state 
my  understanding  and  see  if  this  Is 
fair  to  everybody. 

What  I  believe  the  amendment  of 
the  gentleman  from  Washington  [Mr. 
Dicks]  does  Is  to  cap  at  $799  million 


those   facilities   that   the  Navy  said 
would  cost  $799  million. 

What  we  are  aimed  at  here  is  the 
concern  that  all  of  us  in  Congress 
from  time  to  time  have,  that  an 
agency  says  they  are  going  to  be  able 
to  do  something  for  so  much  money 
and  then  we  get  into  overruns. 

The  purpose  of  the  amendment  of 
the  gentleman  from  Washington  [Mr. 
Dicks]  Is  to  cap  what  the  Navy  says 
they  can  do  for  $799  million  at  $799 
million. 

We  are  not  saying  that  there  might 
not  be  the  Navy  coming  to  Congress 
for  some  things  outside  of  that;  some 
housing,  particularly  In  New  York  not 
in  my  State,  not  in  the  other  States, 
but  perhaps  in  New  York. 

There  will  be  some  road  construction 
that  will  come  out  of  the  military 
access  road  fund,  and  we  are  not  talk- 
ing about  that. 

So  let  us  be  clear.  What  we  are 
trying  to  do  is  address  directly  the  le- 
gitimate concerns  of  Members  who  do 
not  want  the  Navy  willy-nilly  to  over- 
spend what  it  said  it  can  do  for  $799 
million.  We  do  not  claim  any  more  for 
this  amendment  than  that,  but  we  do 
claim,  and  I  think  for  those  who  are 
trying  to  clarify  the  Issue.  It  seems  to 
me  that  what  I  have  just  said  is  con- 
sistent with  what  the  gentleman  from 
Michigan  has  said,  what  the  gentle- 
man from  Alabama  said  earlier,  that  is 
all  the  amendment  is.  I  think  It  Is  a 
good  sound  amendment  and  I  would 
urge  all  my  colleagues  to  support  It. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  my  colleague, 
the  gentleman  from  Michigan. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  agree  with  the  gentleman. 
It  is  a  good  summary. 

Th  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
[Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Chairman,  I  "-Ise  in 
support  of  the  Dicks  amendment  and  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  since  I 
do  not  sense  there  Is  any  opposition,  I 
would  hope  that  the  Chairman  and  the 
ranking  member  would  be  willing  to 
accept  my  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment.  As 
the  gentleman  said  earlier,  some  cap  is 
better  than  no  cap,  so  I  am  prepared 
to  accept  the  amendment  from  my 
point  of  view. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  do  not  have  any  objection  to  the 
amendment.  If  there  are  people  on 
this  side  who  do.  however,  have  objec- 
tions, and  want  to  speak  against  it,  I 


do  not  want  to  Just  accept  the  amend- 
ment. I  want  to  allow  those  people  the 
opportunity  to  be  heard  on  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  just 
want  to  bring  us  back  to  where  we 
started  out  when  the  gentleman  first 
offered  his  amendment. 

I  have  no  objection  to  it,  but  when 
the  gentleman  started  out,  he  said  he 
wanted  to  do  this,  because  there  had 
been  exaggerated  figures  of  $1V4  bil- 
lion thrown  around  and  he  wanted 
once  and  for  all  to  lay  those  figures  to 
rest. 

Well,  the  fact  is  that  it  has  been  es- 
tablished in  the  course  of  this  discus- 
sion that  the  total  cost  may  be  $lWi  to 
$2  billion  and  the  proposed  $799  mil- 
lion cap  does  not  change  that.  We  will 
be  spending,  if  the  home-porting  pro- 
gram Is  allowed  to  stand,  between  %\yi 
and  $2  billion.  Those  are  the  facts. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  Dicks). 

The  amendment  was  agreed  to. 

AMENDMENT  OrrERED  BY  MR.  HERTEL  OF 
MICHIGAN 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hertel  of 
Michigan:  Page  3.  line  1.  strike  out 
••$l,364,09O,000"  and  insert  in  lieu  thereof 
••$1,224.290.000'. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  let  me  begin  by  saying  that 
we  spent  a  lot  of  time  on  an  amend- 
ment that  we  agreed  with,  but  it  was 
important  to  clarify. 

I  think  the  gentleman  from  Wash- 
ington [Mr.  Swift]  did  an  excellent 
job  of  clarifying  that. 

Certainly  we  would  rather  have  even 
a  temporary  cap.  This  House,  this 
Congress,  future  Congresses  can 
always  raise  any  cap.  It  is  only  in  stat- 
ute, not  In  stone. 

But  what  we  learned  from  that  long 
discussion  was  that  this  only  involves 
a  small  portion,  a  portion  of  the  total 
cost  of  establishing  home  porting  as  a 
policy. 

Let  me  say,  I  respect  my  friends  on 
the  other  side  of  this  question  on  both 
sides  of  the  aisle,  especially  those  from 
New  York  and  Washington,  even 
though  It  has  become  clear  to  me  in 
the  last  few  weeks  that  even  the  mem- 
bers of  those  delegations  from  those 
two  States  that  are  concerned  do  not 
agree  unanimously  with  home  porting. 

I  have  no  Interest  parochially,  I  have 
no  naval  base  in  Michigan  or  in  the 
Detroit  area.  I  got  Involved  In  this  be- 
cause I  am  a  member  of  the  Subcom- 
mittee on  Installations  and  after  all 
the  lengthy  hearings  and  all  the  testi- 
mony, we  foimd  out  that  It  was  going 
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The  Intelligence  Committee  told  us 

that  could  not  be  done,  that  would  en- 
danger the  Nation:  but  that  was  the 
Navy's  recommendation  to  get  their 
money  for  home  porting.  We  kept  the 
money  in  for  those  intelligence  needs. 
So  our  committee  had  to  make  some 
very  tough  decisions,  and  as  the  rank- 
ing member  of  the  full  committee  has 
said  many  times,  we  have  to  be  careful 
that  we  do  not  endanger  the  security 
of  this  country,  and  that  certainly  in- 
volves the  facilities  in  this  country  and 
around  the  world. 

There  is  a  lot  of  talk  about  the 
budget  conference  committee  right 
now  and  the  difference  in  the  figures 
of  the  Senate  of  $301  billion  and  in 
the  House  of  $285  billion. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Hertel 

of  Michigan  was  allowed  to  proceed 

for  3  additional  minutes.) 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  if  you  went  all  the  way  to 
the  Senate  figure,  if  you  went  and 
compromised  between  the  House  and 
the  Senate  figure,  you  still  would  not 
have  enough  money  to  avoid  a  cut  in 
the  military  installations  and  con- 
struction budget  for  the  first  time  in  6 
years.  That  is  how  serious  the  ques- 
tion is. 

We  are  already  $1.6  billion  below  the 
President's  request  in  the  authoriza- 
tion that  passed  the  Armed  Services 
Committee  yesterday.  We  do  not  have 
any  new  money.  We  do  not  have 
enough  money  for  existing  facilities, 
and  over  a  hundred  Members  of  this 
Congress  know  that  they  were  not 
able  to  get  the  requests  that  they 
made  to  the  committee  for  things  in 
their  districts  because  of  this  very 
tight  situation.  That  is  why  we  are 
saying  that  we  should  not  go  ahead 
with  something  that  will  be  this  ex- 
pensive. 

We  know  now  after  the  last  discus- 
sion on  the  cap  amendment  that  we 
are  talking  about  far  more  than  $800 
million.  We  are  talking  about  housing. 
I  said  it  costs  more  to  house  people  in 
New  York  than  it  does  in  Virginia. 
That  is  a  fact.  We  all  know  that.  No 
one  is  going  to  dispute  that. 

We  all  know  it  costs  to  move  person- 
nel and  families. 

We  all  know  that  quality  of  life  is 
one  of  the  l)est  things  we  have  done  in 
the  last  5  years  for  the  military. 

Let  me  talk  at>out  the  defense  side  of 
this  and  read  a  letter  from  Barry 
GoLDWATER,  the  Chairman  of  the 
Armed  Services  Committee  in  the 
Senate,  who  has  received,  as  I  said 
before  In  the  general  debate,  more 
awards  from  the  defense  community 
than  any  other  American  in  the  histo- 
ry of  this  country.  This  is  a  letter  that 
he  wrote  March  7,  1986. 

The  CHAIRMAN.  The  Chair  would 
caution  the  gentleman  not  to  refer  to 
Members  of  the  other  body. 


Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  is  It  in  order  to  refer  to  the 
letter? 

The  CHAIRMAN.  Without  objec- 
tion, it  may  be  submitted. 

There  was  no  objection. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  refer  to  this  letter  from 
Mr.  GoLDWATER.  He  writes: 

U.S.  Senate. 
Committee  on  Armed  Sekvicbs, 
Washingtoju  DC.  March  7.  1986. 
Hon.  Caspar  Weinberger, 
Secretary  of  Defense,  Department  of  Defense, 
Washington,  DC. 

Dear  Cap:  The  issue  of  homeporting  for 
navy  ships  is  soon  to  come  up  before  the 
Senate  and  quite  frankly  I'm  opposed  to  it. 

It  seems  to  me  that  atwut  half  of  our  fleet 
is  out  to  sea  at  all  times  and  there  is  no 
reason,  in  my  mind  why  we  have  to  go  to  all 
this  expense  to  prepare  harbors  and  docks 
for  ships  where  those  facilities  already 
exist. 

I  can  tell  you  that  this  is  pure  unadulter- 
ated politics  and  it  is  an  area  where  we  can 
really  save  money  and  I  don't  want  to  take 
any  positive  action  on  it  in  my  Committee.  I 
would  like  to  discuss  this  with  you  and  pref- 
erably with  you  alone  because  any  discus- 
sion involving  the  Secretary  of  the  Navy  can 
produce  nothing  but  political  results. 

With  best  wishes. 

Barry  Goldwater. 

This  is  a  letter  from  the  chairman  of 
the  Senate  Armed  Services  Commit- 
tee. This  is  his  opinion. 

As  I  said  at  the  outset  of  this  debate, 
it  is  not  a  partisan  issue.  It  is  an  issue. 
No.  1,  of  not  having  a  strategic  need: 
No.  2,  not  having  the  money. 

If  you  are  concerned  about  facilities 
that  already  exist  around  the  world 
and  in  this  country,  if  you  are  con- 
cerned about  the  level  of  funding  that 
we  have  in  the  armed  services  budget, 
please  vote  for  this  amendment  to  save 
this  money. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  this  amend- 
ment. 

Mr.  Chairman,  at  the  risk  of  being 
called  one  who  has  parochial  or  pro- 
vincial interests,  I  must  say  that  there 
is  a  certain  amount  of  truth  in  that, 
but  it  is  more  defensive  than  offensive; 
and  what  I  would  like  to  say  to  the 
body  today  about  the  subject  of  home 
porting  is  that  the  rules,  the  ground 
rules,  the  objectives,  the  whole  situa- 
tion has  changed  markedly  since  the 
committee  upon  which  I  have  the 
pleasure  to  serve,  the  authorizing  com- 
mittee, the  Committee  on  Armed  Serv- 
ices, voted  for  the  concept  of  home 
porting  and  dispersion,  and  I  agree 
with  that.  I  think  that  that  is  some- 
thing we  should  hold  for  the  future. 

Now,  I  say  the  future  because  sever- 
al things  have  happened  since  we  ar- 
rived at  that  conclusion  and  endorsed 
the  concept  of  home  porting,  and  that 
Is  Gramm-Rudman-HoUings-Mack: 
limiting  among  other  things  defense 
expenditures  drastically. 
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For  the  past  few  years,  we  have  cut 
defense  authorization  a  little  here,  a 
little  there,  until  we  have  gotten  to 
the  place  where  we  are  today  with 
Gramm-Rudman-HoUlngs-Mack,  to 
the  point  that  we  are  not  looking  at 
$320  billion  for  defense,  we  are  not 
looking  at  $305  billion  or  $301  billion. 
We  are  looking  at  the  House  mark  of 
$285  billion.  That  Is  fewer  real  dollars, 
actual  dollars  than  last  year. 

D  1430 
So  now,  we  are  going  to  have  to  look 
Into  the  future  to  establish  priorities. 
One  thing  at  which  we  must  look  is 
the  subject  of  home  porting. 

Can  we  afford  to  build  home-porting 
facilities  now?  When,  under  the  stric- 
tures of  Gramm-Rudman-Holllngs- 
Mack  we  do  not  know,  if  we  will  ever 
get  to  a  600-shlp  Navy,  to  a  15-carrler 
battle  group  Navy,  or  the  number  of 
airplanes  that  would  be  required  for 
those  big-deck  carriers  If  we  got  to  a 
15-battle  group  Navy. 

So  the  subject  comes  up.  then,  what 
do  we  do  now?  How  do  we  go  back  to 
$285  billion  In  authorization?  Here, 
quite  frankly.  Members  of  this  body.  Is 
where  I  will  get  a  little  bit  provincial 
and  parochial. 

The  Secretary  of  the  Navy  was 
asked,  when  challenged  by  the  MllCon 
Subcommittee  of  the  authorizing  com- 
mittee, the  House  Committee  on 
Armed  Services,  "Mr.  Secretary,  where 
are  you  going  to  come  up  with  the 
money  to  provide  the  new  home  port- 
ing funds  for  Washington  and  for  New 
York?" 

He  said  In  effect.  Simple.  Among 
other  things,  we  will  take  It  out  of 
California. 

Well.  I  happen  to  represent  a  part  of 
California.  There  are  no  Navy  ports  In 
my  district,  but  I  have  some  sort  of 
provincial  bias  toward  my  State.  But  I 
pondered  those  remarks  that  the  Sec- 
retary made,  and  he  said  basically.  In 
order  to  get  new  ports,  we  will  take 
money  out  of  old  ports,  to  provide  for 
this  600-shlp  Navy,  these  15-carrler 
battle  groups,  and  the  airplanes  that 
go  on  the  big  decks  that  make  up  the 
carrier  battle  groups. 

Ladies  and  gentlemen  of  the  House 
of  Representatives,  we  just  cannot  do 
that.  With  Gramm-Rudman-HoUlngs- 
Mack,  we  are  going  to  be  forced,  we 
are  forced,  to  look  Into  the  future  to 
determine  are  we  going  to  be  able  to 
stretch  our  programs  like  we  did  in  the 
late  1970's.  which  practically  economi- 
cally bankrupted  our  position  on  de- 
fense. Are  we  going  to  take  It  out  of 
uniforms  and  commissaries?  Are  we 
going  to  take  It  out  of  force  structure, 
or  what?  ^.    ^ 

Let  me  tell  my  colleagues  that 
rather  than  take  it  out  of  research  and 
development  which  we  so  drastically 
need  for  the  defense  of  our  country, 
rather  than  take  It  out  of  uniforms 
and  training  and  operations  and  main- 


tenance, rather  than  take  It  out  of 
military  construction  so  our  troops  can 
be  well  housed  and  well  clad  and  well 
fed,  it  is  going  to  have  to  come  out  of 
troop  strength  eventually. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  tMr. 
Badham]  has  expired. 

(By  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BADHAM.  Troop  strength.  Mr. 
Chairman,  includes  the  myth  of  a  600- 
shlp  Navy.  It  Includes  40  tactical  air 
wings.  It  Includes  15-carrier  battle 
groups,  and  it  includes  the  airplanes  to 
go  on  the  big-deck  carrier  battle 
groups. 

Ladies  and  gentlemen,  if  we  persist 
In  the  cutting  of  defense  by  Gramm- 
Rudman-Holllngs-Mack,  we  are  never 
going  to  get  there.  Realistically,  that 
is  the  law  of  the  land  and  we  are 
sworn  to  uphold  the  law  of  the  land. 
So  be  It. 

My  point  Is  simply  this,  ladies  and 
gentlemen:  It  is  foolish,  it  is  senseless, 
to  talk  about  additional  home  pprt  and 
home  port  facilities  today  when  we 
cannot,  under  any  circumstances,  be 
assured  of  having  the  ships  to  put 
there,  the  people  to  put  there,  the  car- 
riers and  the  planes  to  put  there. 

So  my  contention  is.  let  us  go  slow 
and  look  back  on  this  and  revisit  this 
at  another  time  In  the  future  when  we 
can  assure  that  the  facilities  that  we 
do  have  are  properly  maintained  and 
that  we  do  not  go  off  building  new  fa- 
cilities until  we  are  assured  that  we 
are  going  to  have  the  ships  to  put 
there,  the  sailors  to  put  there,  the  big- 
deck  carriers  to  put  there,  and  the 
planes  to  put  on  them. 

So  I  would  contend  In  support  of  the 
Hertel  amendment  that  we  should  go 
slow,  let  us  divert  these  projects  until 
we  can  at  least  be  sure  where  It  is  that 
we  are  going. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Badham]  has  again  expired. 

(On  request  of  Mr.  Lowry  of  Wash- 
ington and  by  unanimous  consent,  Mr. 
Badham  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Wash- 
ington. ,  ^^     , 
Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  on  his  statement.  My 
State  is  one  of  the  home  ports,  Everett 
in  the  SUte  of  Washington.  I  have  de- 
cided that  we  just  cannot  afford  It 
within  the  priorities  of  our  budget  and 
within  the  priorities  of  our  military 
budget. 

I  really  appreciate  the  gentleman  s 
experience  on  armed  services  when  we 
look  at  the  question  of  whether  there 
Is  going  to  be  an  affordable  600-ship 


Navy.  When  we  look  at  all  the  studies, 
like  the  CBO  study,  on  paying  for  a 
600-shlp  Navy,  and  look  at  the  finan- 
cial requirements  of  that,  when  we  are 
talking  about  a  3-percent  real  itrowth 
in  the  future  for  the  next  9  years  and 
take  a  look  at  the  budget  we  have 
before  us  today,  on  which  I  submit  we 
are  going  to  go  over  Gramm-Rudman 
this  year,  and  the  one  we  have  today  Is 
less  than  a  freeze,  can  we  really  be- 
lieve we  are  going  to  have  a  3-percent 
real  growth  in  the  military  for  the 
next  9  years  and  use  that  as  a  way  to 
justify  this  expenditure? 

The  gentleman's  experience  on  this 
makes  total  sense.  We  have  to  have 
the  courage  today  to  address  that,  pick 
our  priorities,  spend  our  dollars  better, 
which  means  not  here. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  might  have  the 
attention  of  the  author  of  the  amend- 
ment, the  gentleman  from  Michigan 
[Mr.  Hertel],  let  me  see  if  I  under- 
stand the  import  of  the  gentleman's 
amendment. 

The  gentleman  Is  offering  to  delete 
$140  million,  as  I  understand  it.  out- 
right. The  $140  million  consists  of  two 
packages,  so  to  speak.  One  Is  $85  mil- 
lion that  was  carried  over  but  was 
fenced  for  Everett,  WA:  and  the  other 
Is  $54  million  for  New  York.  Is  that 
right? 

Mr.  HERTEL  of  Michigan.  If  the 
gentleman  will  yield,  that  Is  exactly 
right.  We  are  not  talking  about  the 
concept  in  this  amendment.  That  re- 
mains In  the  authorization.  Many 
members  of  the  subcommittee,  in  fact 
I,  have  put  language  to  revisit  the  con- 
cept because  the  gulf  ports  are  much 
cheaper  and  their  communities  have 
put  up  a  much  higher  percentage  of 
the  funds  necessary. 

So  that  language  Is  In  the  authoriza- 
tion to  revisit  It.  What  we  are  doing  is 
saving  the  money  for  this  year. 

Mr.  DICKINSON.  I  have  a  little 
problem  in  trying  to  reconcile  the  two 
because  they  are  coming  from  two  dif- 
ferent directions.  We  really  have  to 
treat  this  home  porting  on  a  case-by- 
case  basis. 

We  fenced  the  money  for  Everett 
and  asked  them  to  do  four  things.  We 
just  put  it  off  for  a  year,  but  we  asked 
them  to  do  four  things.  In  effect. 

We  said  that  they  have,  according  to 
the  press  and  people  who  live  there,  a 
toxic  waste  problem  and  we  do  not 
know  if  they  are  going  to  get  an  EPA 
statement  or  not.  but  we  understand 
there  is  a  growing  resentment  over  the 
dredge  and  where  the  spoil  is  going  to 
be  put  and  is  It  going  to  be  toxic.  So 
we  do  not  know  what  that  Is  going  to 
cost,  and  whether  it  has  to  be  trans- 
ported and  a  new  method  of  sinking  It 
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250  feet  i  Jid  capping  it  cannot  be  used, 
so  it  is  going  to  be  a  lot  more  expen- 
sive. 

We  asted  the  State  of  Wastiington 
to  solve  t  he  E3»A  question.  There  is  an 
access  roid  question,  how  it  is  to  be  fi- 
nanced, ijid  that  is  rather  expensive. 
We  aske<  them  to  solve  that  question. 
There  wis  a  contribution  from  the 
State,  loal,  and  port  authority,  that 
they  had  to  come  up  with  the  money. 
We  aslce(  them  to  come  up  with  some 
money.  M'hether  it  was  a  bond  issue, 
an  act  of  the  legislature,  or  whatever. 

We  as  ted  them  to  answer  these 
questions  and  we  will  put  this  on  hold. 
So  this  185  million  in  there  was  con- 
tingent. 

Mr.  HIKTEL  of  Michigan.  If  the 
gentlemai  will  yield  further,  may  I 
speak  to  that  point? 

Mr.  DICKINSON.  Yes.  of  course. 

Mr.  H3RTEL  of  Michigan.  The 
ranking  r  lember  relates  that  language 
very  well  since  he  was  the  author  of 
that  amendment  to  have  those  re- 
quiremen  ts  met. 

My  corcem.  and  the  reason  I  am 
striking  I  he  money  on  fencing  is  be- 
cause if  hat  language  of  the  gentle- 
man is  tiken  out  in  the  conference 
committe;  by  the  other  body,  then 
that  mon  !y  would  be  unfenced. 

Mr.  DICKINSON.  Then  the  other 
$54  mill  on  applies  to  New  York, 
where  no  le  of  these  problems  pertain 
at  the  pn  sent  time,  as  I  understand  it. 
There  is  lo  access  requirement.  They 
have  aire  idy  donated  some  $15  million 
worth  of  land.  They  are  not  worried 
about  the  toxic  dredging,  and  so  forth. 
So  we  a  lowed  them  to  go  forward 
with  that  portion  and  oppose  the  dele- 
tion of  th ;  $54  million. 

a  1440 

But  yov  have  them  lumped  together, 
so  you  ar ;  not  fencing  it.  The  gentle- 
man is  jist  saying  he  is  deleting  the 
entire  twi  \  packages:  $85  million  here. 
$54  millicn  here.  Take  it  all  out.  not 
contingert  on  anything,  and  we  will 
revisit  it  i  ext  year. 

Am  I  orrect  in  the  effect  of  your 
amendme  it? 

Mr.  HIRTEL  of  Michigan.  Mr. 
Chainnar ,  that  is  exactly  correct. 

Mr.  DICKINSON.  Mr.  Chairman.  I 


thank  the 


vide  Just 
couple  of 


JMI 


gentleman. 

Chairman,  will  the 


Mr.  SW[Fr.  Mr 
gentlemai  i  yield? 

Mr.  Die  KINSON.  I  yield  to  the  gen- 
tleman fri  im  Washington. 

Mr.  SW  TT.  Mr.  Chairman,  the  gen- 
tleman re  'erred  to  a  number  of  things 
that  are  :  iXferett-specific.  I  appreciate 
the  gentleman  yielding  for  me  to  pro- 
a  brief  time  to  clarify  a 
boints. 

The  coicem,  I  believe,  of  the  sub- 
committee was  whether  or  not  the  EIS 
[envlronn  ental  impact  statement], 
[oing  to  be  done  in  time  for 
the  mone: '  to  be  spent  in  fiscal  1987.  I 
have  a  lei  ter  which  I  would  be  happy 


to  share  with  the  gentleman  from  the 
Corps  of  Engineers  in  the  Seattle 
office  that  Indicates  that  they  are  on 
schedule  and  they  see  no  reason  that 
they  will  not  be.  That  will  be  resolved 
during  this  calendar  year. 

With  regard  to  the  access  road,  that 
is  an  issue  which  has  been,  I  think, 
misunderstood,  partly  because  initial 
estimates  to  which  the  road  was  de- 
signed are  much  higher  than  the  Navy 
now  says  they  need.  So  they  designed 
a  two-tiered  road.  Any  time  you  go  up 
in  the  air,  you  come  up  with  an  expen- 
sive road.  We  are  not  going  to  need  to 
do  that.  It  is  being  redesigned  as  a  sur- 
face road  now.  and  because  it  is  still  in 
the  design  state,  we  cannot  tell  you 
what  the  cost  is.  But  it  is  going  to  be  a 
lot  lower  than  original  estimates. 

As  had  been  the  case  all  along,  the 
city,  the  port  and  the  State  will  all 
have  money  in  the  road  and  the  de- 
fense access  road  would  only  be  ac- 
countable for  that  portion  that  can  be 
clearly  and  specifically  assigned  direct- 
ly to  the  cost. 

The  last  point  I  would  like  to  make 
is  that  there  has  been  some  concern  as 
to  whether  Everett  planned  to  partici- 
pate financially  in  this  whole  oper- 
ation, partly  going  back,  perhaps,  to 
the  promise  the  mayor  gave  the  com- 
munity that  he  would  not  ask  for  a 
bond  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  expired. 

(On  request  of  Mr.  Swift,  and  by 
unanimous  consent.  Mr.  Dickinson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  what  he 
was  saying  was  very  specific.  He  was 
not  going  to  ask  the  city  for  a  bond 
issue.  That  should  not  be  interpreted 
as  meaning  there  would  be  no  local 
contribution.  Both  city  government, 
county  government,  the  port  district, 
and  the  State  are  all  expected  to  par- 
ticipate in  some  very  specific  ways 
that  I  can  share  with  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
thank  the  gentleman,  but  to  reiterate 
what  I  said  earlier,  these  were  contin- 
gencies that  we  wanted  to  come  about 
before  we  released  the  funds  smd  ap- 
proved it.  So  I  am  sure  that  within  the 
next  budget  cycle,  they  will  be  re- 
solved and  we  will  go  forward  with  it. 
But  we  would  just  ask  that  it  be  held 
in  abeyance.  This  is  not  the  case  in 
New  York,  but  both  of  the  cases  have 
been  lumped  together  now,  so  you  are 
voting  on  whether  to  delete  the  money 
for  both,  with  no  contingencies,  just 
outright.  That  is  what  the  vote  is. 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  reluctantly  rise  In 
opposition  to  the  amendment. 

As  many  of  you  know,  the  strategic 
home-porting  issue  has  become  a  polit- 
ical issue  which  is  very  unfortunate. 

Last  year,  the  Congress  appropriated 
$61.4  million  for  Staten  Island,  and 
$17.6  million  for  Everett  for  the  Initial 
construction  of  facilities  in  these  two 
sites. 

After  appropriating  funds,  the  Navy 
agreed  to  delay  obligating  these  funds 
until  the  Committees  on  Armed  Serv- 
ices review  the  strategic  home-porting 
concept,  which  is  what  they  have 
done.  They  have  agreed  to  the  con- 
cept. 

GAO  has  been  critical  of  the  cost, 
and  as  we  have  already  heard  here 
today,  we  have  had  some  controversy 
about  a  cap  and  one  thing  or  another, 
but  I  would  think  at  this  particular 
time,  the  concept  has  been  Initiated 
and  I  would  rise  in  opposition  to  the 
amendment  and  hope  that  the  Mem- 
bers would  reject  this  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  rise  in  oppo- 
sition to  the  amendment.  I  do  not 
want  to  give  any  long  speech  on  this. 
The  Navy  feels  that  this  homeporting 
concept  is  very  important  and  I  urge 
my  colleagues  to  vote  against  the 
amendment. 

Mr.  MOUNARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  is  a 
dangerous  amendment  and  one  that 
destroys  a  fundamental  pillar  of 
present  and  future  U.S.  naval  strategy. 

The  need  and  reasons  behind  strate- 
gic home  porting  can  be  stated  very 
succinctly.  Congress  has  endorsed  and 
provided  funds  for  the  development  of 
a  600-ship  Navy.  We  will  likely  reach 
that  goal  in  just  3  or  4  years.  In  fact, 
each  of  the  ships  remaining  to  join  the 
fleet  are  now  either  under  construc- 
tion or  they  have  been  authorized  to 
be  constructed. 

As  we  move  toward  600  ships,  we 
face  a  choice.  Our  existing  ports 
cannot  accommodate  these  new  ships 
or  their  personnel.  We  can  either  build 
new  piers  and  facilities  at  our  present 
home  ports  or  build  new  home  ports. 

The  Navy  found  that  this  choice  had 
important  strategic  implications:  Our 
ships  are  now  dangerously  overconcen- 
trated,  with  about  half  of  our  fleet  in 
only  two  ports.  Strategic  home  porting 
would  disperse  the  fleet  and  thus 
reduce  fleet  vulnerability  and  allow 
quicker  access  to  certain  theaters  of 
operation,  thereby  allowing  us  to  es- 
tablish a  naval  presence  at  a  crisis 
point  earlier.  Strategic  home  porting 
would  increase  battlegroup  readiness 
as  well  as  organizational  and  command 
effectiveness.  It  takes  full  advantage 
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of  our  Industrial  and  shipbuilding  ca- 
pabilities and  will  help  to  preserve 
those  capablUtes  In  various  areas  of 
the  country. 

So.  clearly,  on  a  strategic  basis, 
home  porting  was  the  preferred 
action. 

There  has  been  a  great  deal  said 
here  today  about  strategic  home  port- 
ing. Everybody  talks  about  this  as 
though  it  is  a  new  concept.  The  fact  is 
that  when  we  had  more  ships,  we  had 
more  home  ports.  When  we  were  faced 
with  an  austerity  program  back  in  the 
1970's.  they  cut  back  on  the  ships,  and 
because  they  cut  back  on  the  number 
In  the  fleet,  necessarily  they  had  to 
cut  back  on  the  number  of  home 
ports. 

Now  we  are  going  back  in  the  oppo- 
site direction,  building  more  ships  to 
the  goal  of  the  Navy,  and  that  re- 
quires, for  a  commonsense  standpoint, 
the  construction  of  new  home  ports. 

Nobody  has  mentioned  today  the 
fact  that  through  the  Navy's  competi- 
tive quest  here,  they  have  picked  up 
$150  million  from  the  various  home 
port  sites  as  consideration  for  bringing 
the  Navy  ships  to  their  areas. 

When  the  costs  of  the  Strategic 
Home  Porting  Program  were  consid- 
ered, it  was  found  that  the  difference 
between  building  new  home  ports,  and 
putting  ships  in  existing  home  ports 
was  $217  million. 

This  is  the  figure  that  the  Navy 

used. 

Operationally,  the  cost  difference 
would  be  $35  million  to  $50  million  a 
year.  The  Navy,  to  check  these  figures, 
brought  in  a  very,  very  prestigious  ac- 
counting firm.  Coopers  «&  Lybrand. 
who  have  an  expertise  in  naval  strate- 
gic readiness.  They  found  that  the 
Navy  was  too  conservative  In  their  es- 
timates. 

As  a  matter  of  fact.  It  was  their  judg- 
ment, after  reviewing  all  the  figures, 
that  were  you  to  build  the  existing 
home  ports  up  to  the  capacity  that 
would  be  needed,  you  would  save  only 
somewhere  between  $100  million  and 
$200  million. 

When  we  hear  this  talk  about  $1.5 
billion  and  $2  billion,  the  actual  delta 
cost,  the  cost  differential  is  somewhere 
between  $100  million  and  $200  million. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield?  I  want  to  make  sure 
my  colleagues  heard  that. 

Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman is  saying  that  there  is  a  cost, 
when  these  120  ships  have  to  go  some- 
where. If  we  put  them  In  those  exist- 
ing home  ports  it  is  going  to  cost  a 
substantial  amount  of  money,  prob- 
ably around  $600  million. 

Mr.  MOLINARI.  Mr.  Chairman,  at 
least  $600  million  would  be  my  esti- 
mate. ,  ^^ 

Mr.  DICKS.  The  Secretary  of  the 
Navy  says  that  the  difference  is  be- 


tween $50  million  and  $200  million  to 
disperse  the  fleet.  Is  that  correct? 
Mr.  MOLINARI.  That  is  correct. 
Mr.  DICKS.  Has  not  every  Chief  of 
Naval  Operations,  including  Admiral 
Zumwalt.  stated  unequivocally  that 
from  a  military  perspective,  dispersing 
the  fleet  is  the  right  strategy  because 
it  will  make  it  more  difficult  for  any 
attacker  to  hit  those  ships.  Is  that  not 
correct? 

Mr.  MOLINARI.  Almost.  I  think 
every  one  except  one.  I  think  there  is 
one  CNO  who  disagreed. 

Mr.  DICKS.  He  works  for  the  chwn- 
ber  of  commerce  at  Norfolk. 

Mr.  MOLINARI.  Chamber  of  com- 
merce, the  gentleman  has  got  it.  That 
is  corrccti 

The  CHAIRMAN  pro  tempore  (Mr. 
Levin  of  Michigan).  The  time  of  the 
gentleman  from  New  York  [Mr.  Mol- 
iNARi]  has  expired. 

(By  unanimous  consent.  Mr.  Molin- 
ARi  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Virginia. 
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Mr.  SISISKY.  Mr.  Speaker,  the  gen- 
tleman tried  to  compare  the  cost  of 
present  home  ports  versus  the  con- 
tructlon  of  new  home  ports. 

Now.  is  the  gentleman  talking  about 
the  A&E  figures  of  new  home  ports  or 
just  the  bare  bone  figure  that  we 
voted  on  today?  Understanding,  if  the 
gentleman  will,  that  we  are  talking 
about  building  infrastructures  at  these 
new  ports. 

So  let  us  compare  apples  to  apples 
and  oranges  to  oranges,  as  somebody 
said.  Is  that  a  fair  assumption  that  I 
made? 

Mr.  MOLINARI.  Comparing  apples 
and  apples  and  apples  and  oranges;  I 
do  not  know  that  that  is  a  fair  assump- 
tion. Mr.  SisiSKY.  Yes.  you  are  talking 
about  new  infrastructure,  but  you  are 
also  talking  about  new  infrastructure 
at  Norfolk  and  some  of  the  other  fa- 
cilities. 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman. 

Mr.  SISISKY.  I  must  bring  this  up. 
Mr.  Chairman.  The  gentleman  re- 
ferred to  an  accounting  firm  that  did 
the  work  for  the  Navy.  Did  the  gentle- 
man  

Mr.    MOLINARI.    Reclaiming    my 
time,  may   I  correct  the  gentleman, 
please. 
Mr.  SISISKY.  Excuse  me. 
Mr.  MOLINARI.  They  only  reviewed 
recently  the  Navy's  accounting  figures. 
Mr.  SISISKY.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,   I  just 
want  to  be  sure.  The  General  Account- 
ing Office.   In  their  report,  took   15 
months  for  the  report.  I  want  the  gen- 


tleman to  know  the  date  of  a  letter 
that  came  to  members  of  the  subcom- 
mittee for  review  was  no  more  than  2 
weeks.  They  reviewed— I  am  talking 
about  analyzing  numbers  and  every- 
thing else— In  less  than  2  weeks. 

Mr.  MOUNARI.  Reclaiming  my 
time.  Mr.  Chairman,  that  is  substan- 
tially correct;  but  I  think  that  is  to  the 
credit  of  the  Navy.  The  Navy  knew 
that  this  debate  was  coming  up;  they 
knew  there  was  a  great  deal  of  contro- 
versy, so  they  asked  this  firm  to  come 
in  and  said.  "Look  over  our  figures. 
Tell  us  where  we  made  mistakes,"  and 
you  know  what?  They  found  there  was 
a  mistake:  that  the  delta  cost  differen- 
tial was  not  $217  million  as  the  Navy 
had  stated  in  Secretary  Lehman's 
letter,  but  it  was  somewhere  between 
$100  million  and  $200  million. 

So  we  are  talking  about  a  net  cost 

differential  of  maybe  as  low  as  $100 

million  but  look  what  we  are  gaining. 

Mr.  LIVINGSTON.  Mr.  Chairman. 

will  the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
the  gentleman  says  we  are  talking 
about  a  net  cost  of  $100  million,  and 
yet  he  is  talking  about  the  strategic 
benefits  of  disbursing  the  fleet 
throughout  the  outer  coastal  regions 
of  the  United  States  as  opposed  to 
concentrating  all  of  our  ships  on  one 
little  point  on  the  east  coast  and  one 
little  point  on  the  west  coast. 

It  seems  to  me  that  makes  eminent 
sense.  The  Army  disburses  its  army 
bases  throughout  the  intercontinental 
United  States  and  around  the  world; 
the  Air  Force  disburses  their  bases  all 
around  the  continental  United  States 
and  throughout  the  world;  yet  the 
Navy  combines  all  of  Its  forces  In  one 
spot  today,  on  the  east  coast  and  one 
spot  on  the  west  coast.  That  really 
does  not  make  much  strategic  sense,  in 
my  mind. 

Mr.  MOLINARI.  Reclaiming  my 
time,  Mr.  Chairman,  I  thank  the  gen- 
tleman for  his  contribution.  Let  me 
say  that  Is  something  that  concerns 
me  very  deeply. 

When  I  look  at  the  numbers  of 
ships— and  I  do  not  like  to  get  Into  this 
argument  because  I  know  it  Is  a  sensi- 
tive one  for  those  that  have  home 
ports  in  their  area  now,  but  those 
ports  that  have  this  extraordinary 
number  of  ships— and  somebody  has 
touched  on  Pearl  Harbor. 

My  God,  when  we  all  see  those  films 
each  year.  I  think  we  all  have  the 
same  impression.  How  stupid  could  we 
be  to  permit  this  to  happen?  Here  we 
are  today  thinking  of  making— In  fact, 
we  have  l>een  making  the  very  same 
mistake. 

Let  me  conclude  my  debate  first,  and 
I  win  be  glad  to  respond  to  anybody 
else  that  would  like  me  to  respond. 
The  two  sites  that  we  are  debating 
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and  Staten  Island,  have 

the  top  priority  by 

for  military  construction  in 

the  Navy  has  been  willing  to 

in  other  areas  to  keep  this 

m  track. 

tjbnes  the  House  has  voted  on 

funding,  and  all  three  times 

approved  it.  Both  the  Senate 

Armed  Services  Commit- 

endorsed  the  program:  ex- 

l^earings   have  been   held   by 

are  considered  experts  in 

and  the  votes  were  taken 

last  2  weeks  before  the 

Services  Committee  and 

counterpart. 

I  think  we  are  up  to  a 

now    where   the    Navy    has 

4  to  5  years  on  the  study. 

been  debate  time  and  time 

think  the  issue  is  clear  at  this 

in  my  mind.  I  think  it 

move  forward.  I  would  hope 

1    we    finish,    that    we   can 

amendment  before  us. 

Ji.  GARZA.  Mr.  Chairman,  I 

to  the  amendment. 

I  take  this  time  to 

amendment,  and  hopefully 

my  colleagues  on  the  floor 

colleagues  that  are  listening 

a  justifiable  reason 

this  amendment. 

with  myself,  personally:  not 

district,  not  my  po- 

but  myself  as  a  father  of 

men  that  are  serving  in  the 

ficers. 

the  Members  will  forgive 

personal  reference,  but  it  is 

I  have  a  son  who  is  an 

the  Navy  as  a  doctor,  a  sur- 

one  who  is  in  the  Medi- 

on   a  missile   cruiser   that 

Mr.  Qadhafi  and  crossed 

3f  death."  I  speak  for  them. 

if  you  will  pardon  the  per- 

when  I  was  17  years 

the  Navy  and  served  18  or 

in  the  Navy  toward  the  end 

War  II.  Ever  since  then  I 

this  involvement  with  the 

I  have  become  in  my  own 

my  own  sphere,  among  my 

district,  somewhat  of  an 

the  Navy. 

\  ?hat  we  are  discussing  today: 

fdrget  Pearl  Harbor?  Not  the 

Emd  not  the  involvement  of 

cpuntry.  but  where  our  ships 

they  were  located  and 

such  a  disastrous  point  of 

naval  protection  of  the  se- 

Nation. 

i4ant  that,  or  would  we  allow 

again?  Mr.  Chairman. 
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Mediterranean  sailed  from  Florida. 
Some  of  his  flotilla  came  from  all  of 
the  eastern  shore,  and  somehow  they 
met  out  in  the  mid-Atlantic:  and  they 
went  to  the  Mediterranean,  and  that  is 
where  they  are  now. 

Can  we  be  so  provincial,  can  we  be  so 
selfish  to  say,  "No,  I  want  them  all 
here,  I  want  them  all  there.  Yes,  it's 
good  for  my  political  career.  Yes  it's 
good  for  the  region'?  I  think  that  we 
are  beyond  that. 

Mr.  Chairman,  we  should  not  be  dis- 
cussing this  issue  here.  That  should  be 
a  concept  and  a  part  of  military  strate- 
gy that  should  not  be  discussed  here. 

The  funds  are  appropriated,  and  we 
have  a  .say-so  as  to  how  we  operate  the 
Navy,  but  the  technical  concepts  by 
the  experts  I  think  should  not  even  be 
debated  by  we,  the  political  arm,  the 
Congress:  we  the  representatives  of 
the  people.  Main  Street,  Mission,  TX— 
we  cannot  discuss  the  technical  as- 
pects of  how  we  are  going  to  disburse 
the  Navy.  We  cannot  be  selfish  to  the 
extent  that  we  will  impose,  forgive  me, 
our  political  needs  of  where  we  are 
going  to  place  the  Navy's  ships. 

Somehow  the  basic  interest  and  the 
national  security  have  to  supersede 
what  we  do  here,  from  the  technical, 
concise  expertise  of  those  who  know 
that  area.  Yes,  we  have  the  ultimate 
yea  or  nay.  but  we  really  do  not  have 
the  expertise. 

I  would  take  my  expertise  from  two 
sons. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
take  my  expertise  not  from  the  Penta- 
gon, not  from  the  Navy,  but  from  two 
sailors  who  are  telling  me  what  is  best 
for  the  Navy.  When  they  ask,  what  is 
best  for  the  Navy  they  are  asking 
what  is  best  for  this  country. 

One  of  them  is  out  there  in  the  Med- 
iterranean, and  he  tells  me  "We  need 
to  be  dispersed." 
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We  need  the  Iowa  in  Corpus  Christi. 
He  does  not  care  about  what  the  eco- 
nomic impact  in  Corpus  Christi  is,  how 
many  jobs,  how  much  housing  we 
need,  how  we  displace  people  from 
housing.  He  is  thinking  maybe,  he  is 
thinking  United  States  of  America. 
That  is  what  he  is  thinking  about. 
Now  forgive  me  for  being  personal  and 
deviating  to  this  point,  but  that  is 
where  I  think  we  should  take  our  cues 
from,  the  fellow  sitting  out  there  in 
the  Mediterranean  challenging  Mr. 
Qadhafi's  line  of  death.  Now  will  this 
take  money  from  the  farmers?  No.  It 
will  not  take  money  from  the  farmers. 
Will  this  take  money  from  housing? 
No.  it  is  not  going  to  take  money  from 
housing.  Will  this  take  money  from 
any  of  the  welfare  programs?  No,  it  is 
not  going  to  take  money  from  them. 


We  are  confusing  the  issue.  The 
issue  is  the  United  States  of  America, 
the  security  of  the  naval  forces  and 
my  boy's  security  on  a  ship  in  the 
Mediterranean.  That  is  what  I  am  dis- 
cussing here  today. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  ab- 
solutely on  target.  What  we  are  talk- 
ing about  here  is  a  plan  carefully 
crafted  with  the  support  of  the  Chief 
of  Naval  Operations,  the  Secretary  of 
the  Navy,  and  Secretary  of  Defense,  to 
disperse  the  fleet,  to  increase  the 
chances  for  survivability.  We  do  not 
want  war  to  come.  We  hope  that  our 
military  force  will  be  a  deterrent. 

But  if  we  spread  these  ships  out, 
there  is  a  chance  that  those  young 
men  who  are  serving  in  the  U.S.  Navy 
will  have  a  greater  chance  to  survive. 
There  is  absolutely  no  doubt  about 
that,  because  if  you  do  not  disperse 
the  fleet,  if  you  add  over  100  of  them 
into  the  existing  ports,  then  they  are 
more  vulnerable.  They  nest  them  four 
abreast.  All  these  things  underline  the 
critical  importance,  to  the  young  men 
in  that  Navy,  of  survivability. 

I  think  the  gentleman  has  done  us  a 
great  service  to  get  back  to  the  basics 
on  this  issue. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
absolutely  correct. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  gentleman  for  yielding. 

Let  me  raise  one  point  on  this  ques- 
tion. I  think  everybody  in  this  House 
would  agree  that  New  York  City,  our 
largest  city,  is  not  the  No.  1  target,  it 
is  right  after  Washington,  for  the  So- 
viets. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  contin- 
ue to  yield? 

Mr.  DE  LA  GARZA.  I  continue  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  HERTEL  of  Michigan.  I  th^nk 
the  gentleman  for  yielding  further. 

Mr.  Chairman,  we  would  all  agree 
that  New  York  City  is  the  top  target 
in  the  nuclear  age.  So  we  are  not  talk- 
ing about  past  wars,  we  are  talking 
about  current  and  future  situations. 
To  disperse  ships  to  New  York  makes 
no  sense.  That  is  what  the  Navy  is 
asking  for  first,  and  that  is  where  it  is 
most  expensive.  That  is  why  I  have  of- 
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fered  this  amendment.  New  York  City 
is  a  target,  is  it  not.  the  No.  1  target? 
Mr.  DE  LA  GARZA.  If  the  gentleman 
would  allow  me  to  reclaim  my  time, 
there  are  no  targets.  Ten  bombs  will 
do  It.  You  cannot  segregate  New  York, 
San  Francisco,  Corpus  Chrlsti,  Okla- 
homa City,  Chicago.  I  mean.  I  say  it 
with  due  respect  to  my  friend,  this  is 
nonsense.  Ten  bombs  will  do  us  all  in. 
Mr.  HERTEL  of  Michigan.  I  agree 
with  the  gentleman. 

Mr.  DE  LA  GARZA.  We  cannot  be  seg- 
regating the  areas,  we  cannot  be  segre- 
gating the  areas. 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. ,  ^, 

Mr.  SISISKY.  I  thank  the  gentle- 
man for  yielding.  ,  .,  ».  » 
Then  I  would  ask  my  friend  what 
the  strategic  interest  is?  I  respect  what 
the  gentleman  said  and  glorify  his 
sons  in  the  Mediterranean,  but  if  that 
is  no  problem,  tell  me  what  the  prob- 
lem is  in  the  ports?  Forget  about  the 
economic  reasons.  Will  the  gentleman 
explain  to  me  then  if  the  bombs  do 
not  mean  anything,  tell  me  the  strate- 
gic reason  why  we  should  have  more 
ports  in  this  time  of  economic  crisis? 

Mr.  DE  LA  GARZA.  The  fact  is  that 
you  have  to  disperse.  What  I  am  talk- 
ing about  Is  the  entity,  that  In  the  nu- 
clear age  if  a  nuclear  war  is  unleashed, 
forget  it.  Later  we  are  going  to  vote  on 
the  conventional  war  In  a  very  local- 
ized area.  That  Is  where  the  Navy 
comes  In.  That  Is  where  the  battle 
wagons  come  In.  I  just  heard.  It  was  on 
a  talk  show.  In  sort  of  a  ludicrous  way 
that  someone  said.  "I  ran  into  this 
Lebanese  and  he  was  so  upset  about 
New  Jersey.  He  says,  what  is  wrong 
with  the  Garden  State  of  New  Jersey? 
And  he  kept  saying  New  Jersey,  New 
Jersey.  New  Jersey.  It  was  because  the 
New  Jersey  caused  consternation  and 
changed  the  tone  of  the  war  In  Leba- 
non." The  battleship  he  was  talking 
about;  that  is  what  we  are  talking 
about,  the  concept  of  refurbishing  the 
battle  wagons,  the  concept  of  spread- 
ing them  out. 

I  have  been  to  Norfolk,  I  have  been 
to  Salerno.  I  have  been  to  Florida,  I 
have  been  to  San  Diego.  In  a  conven- 
tional war.  forget  it.  In  Florida  they 
have  got  20  ships  In  a  1-square-mile 
turnaround  basin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  again  expired. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  de  la  GAR?A.  I  yield  to  the  gen- 
tleman. ,     ,^  ^, 

Mr.  SISISKY.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  said  something  ear- 
lier in  his  presentation,  Mr.  Chairman. 


which  Is  a  strategic  point,  believe  It  or 
not.  His  son  sailed  from  one  place  and 
had  to  wait  for  ships  from  another 
place.  That  Is  what  this  Is  all  about. 
The    Navy    has    never    proven    the 

fact 

Mr.  DE  LA  GARZA.  No.  no.  The  gen- 
tleman Is  all  wrong.  The  concept  Is 
that  you  meet  en  route.  You  cannot 
have  them  all  in  one  place,  you  have 
to  separate  them  all  In  different 
dI&ccs. 

The  tender  Is  here,  the  carrier  Is 
here,  the  missile  cruiser  is  here,  and 
they  combine  en  route  to  a  strategic 
point.  That  Is  what  happened,  that  is 
what  they  were  doing,  and  that  Is 
what  needs  to  be  done. 

Mr.  SISISKY.  But  that  Is  exactly 
what  the  Navy  tried  to  prove,  that 
steaming  time  would  be  reduced  by  di- 
viding the  fleet.  But  fleets  fight  In 
task  forces,  not  battle  groups. 

Mr.  DE  LA  GARZA.  Well,  the  gentle- 
man Is  more  than  expert  In  that  area. 
But  if  you  are  all  going  to  the  same 
place,  the  steaming  time  Is  not  that 
relevant  If  you  are  all  going  the  same 
way  to  join  at  a  point.  What  I  am 
trying  to  say  is  that  the  basic  Integrity 
of  the  ability  of  the  U.S.  Navy  in  a 
conventional  operation,  in  a  conven- 
tional operation— I  make  that  very 
clear,  the  strategic  import  of  the  U.S. 
Navy  Is  that  they  are  dispersed  in  such 
a  way  that  conventionally— and  we 
know  where  the  submarines  are.  We 
know  how  far  they  have  come.  They 
have  come  Into  the  basic  basin.  That  Is 
not  Important  on  this  Issue  because 
that  Is  a  fact  of  life,  that  Is  a  reality 
we  have  to  live  with. 

The  Important  thing  is.  do  we  have 
them  in  strategic  areas? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  again  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  DE  LA  Garza.  I  thank  the  chair- 
man. ,     ^  ,  . 

Mr.  Chairman,  I  apologize  for  taking 
too  much  time.  But  my  colleagues  who 
are  arguing  about  the  concept  are  di- 
viding Into  two  segments,  those  who 
are  provincial,  which  I  respect  because 
I  would  be  likewise,  and  those  who  are 
arguing  against  the  concept  who 
would  basically  have  somewhat  not 
enough  knowledge  about  the  Issue. 

Now  If  I  were  in  San  Diego.  I  would 
not  want  to  take  my  ships  to  Washing- 
ton or  someplace.  That  Is  basic.  I  can 
agree  with  that.  I  can  sympathize  with 
this.  But  I  care  more  about  one  ensign 
In  the  Mediterranean  and  how  he  can 
do  his  job  and  how  he  can  protect  the 
security  of  this  Nation  than  where  the 
hell  the  ships  are  docked. 

That  is  the  basic  thing  that  I  am 
talking  about  today,  not  whether 
there  are  going  to  be  enough  for 
Corpus  Chrlsti  or  San  Diego  or  Wash- 
ington   or    New    York.    One    ensign 


means  more  to  me  than  anything  we 
discuss  here.  How  are  we  going  to  pro- 
tect him?  How  are  we  going  to  give 
him  the  abUity  to  protect  this  Nation? 
The  integrity  and  the  security  and  the 
life  and  the  liberty  of  this  Nation,  that 
is  what  we  are  going  to  be  discussing 
later  today.  That  is  my  Issue.  We  are 
not  taking  money  from  here,  from  the 
farmers,  from  housing,  from  Increased 
welfare:  we  are  talking  about  how  we 
can  make  a  sailor  in  the  Navy  repre- 
sent his  country  to  the  best  of  his  abil- 
ity. And  that,  my  dear  friend,  is  where 
the  item  lies,  that  we  disperse  them 
all,  that  we  give  them  the  security  nec- 
essary In  conventional  war,  that  we 
give  them  the   ability   to  protect  us 
here  In  this  Congress,  In  this  Nation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  again  expired. 

(On  request  of  Mr.  Callahan  and  by 
unanimous  consent,  Mr.  de  la  Garza 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CALLAHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  CALLAHAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  so  eloquently 
stated  the  story  of  the  home  porting 
concept.  This  debate  has  been  taking 
place  in  the  bodies  of  this  Hall  and 
across  this  rotunda  for  a  great  number 
of  months.  Without  a  doubt,  it  has 
been  proven  time  and  time  again  that 
the  gentleman  from  Texas  is  absolute- 
ly right,  that  the  concept  of  home 
porting  Is  an  absolute  necessity  In 
meeting  the  national  defense  of  this 
great  country. 

We  are  not  talking  about  the  money, 
as  the  gentleman  suggested,  we  are 
talking  about  the  preservation  of 
peace  within  this  country,  and  the 
best  national  strategy  that  we  can  pos- 
sibly develop.  The  gentleman  is  so 
right  in  his  statement.  I  join  with  the 
gentleman  wholeheartedly  in  opposi- 
tion to  the  Hertel  amendment. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

The  question,  as  my  colleague  says, 
is  Are  we  going  to  vote  the  best  inter- 
ests of  this  country,  as  the  experts  of 
the  Navy  tell  us.  as  the  nonexpert 
lowly  ensign  in  the  Navy  tells  me?  Are 
we  going  to  vote  for  that,  or  are  we 
going  to  make  a  political  decision  that 
we  are  going  to  do  the  political  thing 
at  this  point  In  time,  or  are  we  going 
to  put  the  Integrity,  the  security,  the 
welfare,  the  future  of  this  Nation  In 
jeopardy,  as  the  expert*  tell  us?  The 
question  Is.  Do  we  vote  for  ourselves  or 
do  we  vote  for  the  sailors  who  teU  us 
this  is  what  we  need? 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 
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I  rise  to  speak  in 
amendment.  Let  me  say  to 
that  Mr.  Dicks  earlier 
that  he  proposed  for  mili- 
i.  The  cost  of  this  pro- 
just  military  construction, 
you  why.  I  appreciate  the 
saying  it  is  so  Important  to 
sailors  because  that  is  pre- 
I  am  proposing  to  do  in 
the  Hertel  amendment, 
now  we  have  a  total  of  21 
in  this  country,  all  of 
built  in  the  1950's,  to  pro- 
I  tome  ports,  to  allow  ships  to 
the  open  sea.  which  is  what 
to  do  in  times  of  war. 
just  tell  you  the  Senators 
York  stated  it  very  well  in 
before  the  committee  when 
of  them,  "Well,  when  you 
new  ships  up  in  New  York, 
soing  to   want  some   mine- 
to  protect  them  so  that  if 
is  mined,  they  can  escape 
sea  before  they  are  de- 
And     their    answer     was, 
(|amed  right,  we  want  some 
They    are    going    to 
at  least  three  minesweep- 
particular  city.  They  do  not 
right  now. 

are  going  to  want  at  least 
in  New  York  City. 
ire  going  to  have  to  have  a 
minesweepers  up  in  Everett, 
you  are  going  to  have  to 
10  and  20  minesweepers 
these    new    home 
me  tell  you  how  much  they 
MCM  Avenger  is  $100  mil- 
year  1987  money.  So  if 
to  build  the  mincsweep- 
need  to  allow  the  ships  to 
the  sea  in  times  of  national 
which  is  precisely  what  we 
about  in  the  new  home 
is  over  $1  billion.  If  you  go 
;,  new  minesweepers 
reeded  besides  replacing  the 
existing  home  ports,   which 
to  be  replaced,  that  is  $2 
Ihink  the  real  cost  in  terms 
is  between  $1  billion 
It  depends  on  whether 
take  the  MCM  Avenger  at 
in  fiscal  year  1S87  dollars 
in  the  MSH  Cardinal 
which  is  $50  million  in 
1987  dollars. 
GARZA.  Will  the  gentle- 
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I  yield  to  the  gentle- 
Texas. 
GARZA.  I  thank  the  gen- 
yielding. 

the  gentleman  and  I 

same  subcommittee  hear- 

Navy  in  fact  asserted  that 

accurate  statement  in  that 

in  line  or  could  refurbish 

That  is  not  the  issue. 

is  not  $1  million  or  $2  mil- 

or  that.  I  know  where  the 

rom  New  York  State  are 


coming  from,  and  I  know  where  the 
Senators  from  North  Carolina  and  Vir- 
ginia are  coming  from.  That  is  what  I 
was  talking  about,  separating  the  po- 
litical from  the  real  need. 

Mr.  HUNTER.  Let  me  reclaim  my 
time  in  order  to  tell  my  friend  from 
Texas  that  the  Subcommittee  on  Sea 
Power  of  the  House  Committee  on 
Armed  Services  has  deleted  a  Trident 
submarine  from  markup  because  of 
dollar  constraints.  One  of  the  most  im- 
portant strategic  systems  we  have  for 
the  protection  of  the  United  States, 
the  facts  are— and  I  think  the  gentle- 
woman from  Illinois  will  explain  it 
better  later— we  are  not  going  to  have 
dollars.  So  for  the  Navy  to  say  we  are 
going  to  cover  up  these  two  naked 
home  ports  by  buying  a  bevy  of  mine- 
sweepers that  they  have  not  bought, 
that  they  have  not  constructed  and 
they  said  those  minesweepers  right 
now  are  on  paper,  they  are  not  con- 
structed and  most  of  the  minesweep- 
ing  program  is  in  trouble,  is  not  to  be 
realistic. 
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Let  me  just  tell  the  gentleman,  let 
me  just  read  a  few  headlines.  "Navy 
Minesweeper  Flunks  Its  First  Test." 
Defense  News,  March  17,  1986.  "Fiber- 
glass Hull  Flunks  Its  First  Test," 
■Design  Flaw  Endangers  Crews 
Aboard  Wooden  Hull  Ships." 

We  have  enormous  problems  with 
the  minesweepers.  Even  if  we  had  the 
money,  we  are  going  to  build  strategic 
submarines.  We  are  not  going  to  build 
minesweepers  first.  The  Navy  has 
never  built  minesweepers  first. 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SISISKY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  the  gentleman  talks 
about  minesweepers,  and  the  gentle- 
man knows  where  the  Navy  is  securing 
a  lot  of  minesweepers  at  the  present 
time,  they  call  them  opportunity 
ships,  from  the  DEA  and  Miami  Vice, 
or  whatever  they  may  be. 

But  there  is  another  issue  that  the 
gentleman  did  not  bring  up.  and  I 
hope  the  gentleman  will  not  forget, 
because  the  gentleman  comes  from  a 
port  that  disallows  Warsaw  Pact  ships 
who  may  give  very  good  discounts  to 
ports  that  do  not  get  in  there.  The 
gentleman  knows  very  well  that  the 
Navy  has  stated  that  they  will  not 
allow  Warsaw  Pact  ships  into  three  or 
four  Navy  ports. 

This  gentleman,  and  I  think  the  gen- 
tleman was  there,  directly  asked  the 
Navy  whether  they  would  ban  the  en- 
trance of  Warsaw  Pact  ships  into  the 
larger  ports  such  as  the  Port  of  New 
York,  the  Port  of  San  Francisco 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Hunter]  has  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SISISKY.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SISISKY.  The  Chief  of  Naval 
Operations,  who  said  5  minutes  before 
this  gentleman  asked  that  question 
that  the  integrity  of  the  battle  groups, 
they  could  stay  in  port  and  use  com- 
munications devices  between  ships, 
and  when  I  asked  him  specifically  the 
question,  would  these  Warsaw  Pact 
ships  be  banned  in  these  ports,  he 
said,  "I  don't  think  it's  necessary." 

I  want  you  gentlemen  to  understand 
from  these  large  ports  that  if  it  goes 
by  amendment  or  by  the  security  of 
these  ships,  then  the  maritime  inter- 
ests in  these  cities  ought  to  know  the 
possibility  of  the  lacking  of  Warsaw 
Pact  ships  in  these  areas. 

I  would  ask  the  gentleman  if  that  is 
not  true? 

Mr.  HUNTER.  Let  me  say  the  gen- 
tleman is  precisely  right.  Let  me  just 
share  with  the  gentleman  the  first  em- 
barrassing answer  the  Navy  personnel 
gave  to  us  was.  "When  these  Warsaw 
Pact  ships  come  into  New  York 
Harbor,  what  we  are  going  to  do  is 
flush  all  of  the  Navy  ships  out  of  the 
harbor  while  they  are  coming  in." 

Can  you  imagine  the  cost  of  doing 
that  and  the  silliness  of  doing  that. 
After  the  laughter  subsided,  they  said, 
"Well,  we  will  come  up  with  another 
answer  later  on." 

Let  me  just  say  precisely  that  the 
gentleman  is  stating  the  fact.  The 
Navy  has  banned  Warsaw  Pact  ships 
from  these  ports  for  the  simple  reason 
that  one  nuclear  weapon  in  a  Warsaw 
Pact  ship  in  the  harbor  can  cause  a  lot 
of  problems. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  can  appreciate  the 
gentleman's  concern.  But  my  concern 
is  that  I  think  we  are  deviating.  The 
gentleman  does  not  think  that  our 
Navy  can  sanitize? 

I  would  be  worried  about  Warsaw 
Pact  ships.  They  are  only  coming  in 
for  grain.  I  think  that  at  this  time  it  is 
not  really  within  the  realm  of  reality 
that  they  would  have  nuclear  weap- 
ons. 

Mr.  HUNTER.  If  the  gentleman  is 
stating  to  me  that  in  a  time  of  war  the 
gentleman  does  not  think  the  Soviet 
Union  would  be  so  dastardly  as  to  put 
a  harbor-blocking  bomb  inside  one  of 
their  merchant  vessels,  I  just  want  to 
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tell  the  gentleman  that  the  Soviets  use 
their  merchant  fleet  and  their  fishing 
fleet  for  military  operations  all  of  the 
time.  Absolutely  the  state  in  Russia, 
the  Government  and  not  individual 
enterprise,  is  in  control  of  all  their 
ships.  Of  course,  they  would  use  every 
advantage  that  they  possible  have  to 
immobilize  an  American  fleet. 

Let  me  just  say  to  the  gentleman 
that  the  gentleman  has  agreed  that 
the  New  York  Senate  delegation  is  cor- 
rect in  saying  that  they  have  a  right  to 
have  some  minesweepers  if  they  have 
a  new  home  port. 

Does  the  gentleman  agree  with  me 
that  it  would  be  only  necessary  then 
to  send  at  least  three  $100  million  new 
minesweepers  to  that  particular  port  if 
they  become  a  port?  Is  that  not  right? 
Mr.  DE  LA  GARZA.  No;  I  do  not  agree 
with  that. 

Mr.  HUNTER.  How  many  does  the 
gentleman  think  they  need? 

Mr.  DE  LA  GARZA.  I  do  not  agree 
with  that,  because  I  think  you  can 
sanitize  a  port  without  the  minesweep- 
er. The  gentleman  is  getting  into  a 
concept  of  World  War  II.  We  have  the 
ability  now  to  sanitize  and  to  detect 
and  to  deter. 

We  are  not  talking  about  them 
coming  in  and  mining  the  harbor  and 
that  kind  of  thing? 

Mr.  HUNTER.  Will  the  gentleman 
tell  me  how  we  are  going  to  sanitize  a 
port  without  a  minesweeper? 

Mr.  DE  LA  GARZA.  I  would  not  want 
to  discuss  it  here  with  the  gentleman, 
but  it  can  be  done. 
Mr.  HUNTER.  It  is  a  secret. 
The  CHAIRMAN.  The  time  of  the 
gentleman  ^rom  California  [Mr. 
Hunter]  has  again  expired. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
ask  unanimous  consent  the  gentleman 
be  allowed  to  proceed  for  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  just  want  to  make 
sure  that  I  understand  this.  If  I  under- 
stood the  position  of  the  gentleman 
from  California.  San  Diego.  CA.  and 
the  gentleman  from  Virginia,  some- 
where near  Norfolk.  VA.  they  would 
not  oppose  the  home  ports  in  New 
York  and  Everett  and  other  places  if 
the  Navy  had  the  minesweeping  capac- 
ity? Is  that  a  correct  understanding  on 
my  part? 

Mr.  SISISKY.  This  gentleman  did 
not  say  that,  if  the  gentleman  is 
asking  this  gentleman. 

Mr.  HUNTER.  Let  me  answer  the 
gentleman  from  New  York.  I  think  the 
personnel    costs,    the    transportation 


costs,  the  costs  of  building  infrastruc- 
ture, hospitals,  training  schools,  and 
everything  are  going  to  make  this  pro- 
gram prohibitive  in  light  of  our  budget 
constraints. 

TJut  I  am  telling  the  gentleman  all 
American  taxpayers  are  going  to  be 
paying  for  this  300  million  dollars' 
worth  of  minesweepers  for  New  York 
and  the  same  amount  for  Everett.  WA. 
And  the  gentleman  can  easily  see  that 
this  $200  million  figure  that  the  Navy 
laid  out  is  just  not  realistic.  We  are 
going  to  go  way  over  the  billion-dollar 
mark  just  in  minesweepers  to  protect 
the  new  ports. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  If  the  gentleman  is  con- 
cerned about  cost.  I  join  with  the  gen- 
tleman from  San  Diego  who  is  always 
very  honorable  in  these  matters,  but 
we  are  going  to  have  to  spend  money 
at  San  Diego  and  at  Norfolk  for  facili- 
ties, for  housing,  for  hospitals,  and  for 
all  the  things.  So  there  is  no  free 
lunch  here. 

Mr.  HUNTER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  is 
precisely  wrong.  The  present  mine- 
sweeper deployment  already  takes 
care  of  existing  home  ports.  Ships  in 
existing  home  ports  can  escape  to  the 
ocean  right  now.  If  we  want  ships  in 
New  York  to  escape  to  the  ocean,  we 
are  going  to  have  to  buy  three  $100 
million  minesweepers. 

Mr.  SISISKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  SISISKY.  That  is  basically  true. 
There  is  no  sense  on  dragging  this  on. 
but  it  is  absolutely  true. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman.  I  thank  the  gentleman 
from  California  for  yielding  to  me. 

I  want  to  take  1  second  out  here  and 
discuss,  as  the  chairman  was  trying  to, 
so  we  can  reach  an  agreement  on  the 
time.  Many  Members  have  asked  when 
we  are  going  to  vote  on  the  question.  I 
want  to  be  reasonable,  but  I  would 
agree  with  the  chairman. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
want  to  tell  the  gentleman  from  San 
Diego  [Mr.  Hunter]  one  of  my  boys  is 
in  San  Diego,  so  my  interest  is  not  pro- 
vincial. And  to  the  others  on  the  At- 
lantic, one  of  my  boys  is  at  Mayport. 
He  is  now  out  in  the  Mediterranean,  so 


it  is  not  provincial.  I  sympathize  with 
the  gentleman  on  the  provincial 
aspect,  but  I  am  trying  to  get  to  the 
national  security  aspect. 

Mr.  DICKS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  statement. 

Mr.  Chairman,  I  want  to  first  of  all 
rise  in  very  strong  opposition  to  the 
Hertel  amendment.  I  think  it  is  a  mis- 
take from  a  military  perspective.  I 
think  the  gentleman  from  Texas,  the 
distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  has  brought  us 
back  to  the  Important  issue.  We  are 
talking  about  the  lives  of  our  naval 
personnel  who  we  are  putting  at  risk 
by  overconcentrating  these  ships  at 
existing  home  ports. 

I  would  like  to  point  out  to  my  col- 
league from  Michigan,  the  author  of 
the  amendment  [Mr.  Hertel]  I  would 
like  to  read  a  letter  from  Senator 
Barry  Goldwater.  chairman  of  the 
Senate  Armed  Services  Committee  to 
Secretary  John  Lehman,  dated  June  5. 
1986. 

The    CHAIRMAN.    Without    objec- 
tion, the  gentleman  may  read  from 
the  letter. 
There  was  no  objection. 
Mr.  DICKS.  This  is  relevant  to  the 
debate  and  I  want  to  be  accurate. 

The  committee  ha.s  had  an  opportunity  to 
review  extensively  the  Secreury  of  the 
Navy's  strategic  home  porting  Initiative.  It 
is  the  judgment  of  the  committee  that  the 
strategic  value  of  this  plan  has  been  clearly 
demonstrated.  It  is  our  understanding  that 
the  military  construction  cosu  of  this  pro- 
gram, as  outlined  in  the  Navy  and  the  mili- 
tary necessity  cost  effectivene.ss  report 
dated  November  19.  1985.  will  not  exceed 
$799  million.  The  committee  has  no  objec- 
tion to  the  Secretary  of  the  Navy  obligating 
and  expending  funds  appropriated  in  fiscal 
year  1986  for  construction  of  facilities  at  Ev- 
erett. WA  and  Staten  Island,  NY. 


D  1525 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
man. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  to  clarify,  that  as  the 
chairman,  I  am  sure  Mr.  Goldwater 
wrote  that  letter  in  regard  to  what  the 
committee  had  done.  But  Mr.  Gold- 
water  himself  not  only  voted  against 
home  porting  but  also  sent  a  letter  to 
Secretary  Weinberger  stating  that  he 
was  totally  opposed;  that  it  had  no 
strategic  value. 

Mr.  DICKS.  I  appreciate  the  contri- 
bution by  the  gentleman. 

Mr.  Chairman,  let  me  also  point  out 
the  facts  about  where  this  money  is 
going  to  be  spent;  the  $799  million 
that  Chairman  Goldwater  discussed. 

Now.  $188  million  \s  at  SUten 
Island;  $272  miUion  at  Everett;  $254 
million  at  the  gulf  coast  bases;  and  $85 
million  at  San  Francisco.  So  this 
money  is  spread  out  all  over  the  coun- 
try, there  are  a  large  number  of  States 
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Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  as  a  member  of 
the  Armed  Services  Committee,  if  the 
gentleman  from  Washington  would 
listen  briefly,  who  neither  has  a  home 
port  or  is  getting  one.  I  would  not,  in 
any  way,  shape  or  form,  either  impugn 
the  motives  of  either  group  because 
caring  about  one's  district  is  an  accept- 
able thing  for  Members  of  Congress. 

Perhaps  for  those  listening  their  of- 
fices who  have  wondered  about  this 
feeding  frenzy  that  they  have  seen  on 
the  floor,  they  would  like  to  hear  from 
someone  for  whom  there  is  never  a 
chance  of  a  home  port  or  of  taking  1 
penny  of  ship's  money  from  anybody. 
The  Rock  River  is  quite  lovely,  but  it 
also  is  not  going  to  be  a  port. 

I  come  here  also  as  a  member  of  the 
Budget  Committee  and  I  tell  you  all 
this:  A  number  of  months  ago  we 
voted  here,  whether  Republican  or 
Democrat,  on  budget  numbers.  We 
thought  perhaps  if  we  were  Democrats 
that  that  would  go  up  a  bit  in  confer- 
ence: if  we  were  Republicans  we  re- 
gretted, perhaps,  that  it  would  come 
down. 

In  either  respect,  the  numbers  not 
just  for  this  year,  but  for  next  year 
and  next  year  and  next  year  make  this 
whole  argument  moot.  Here  is  the 
news,  it  is  not  nice,  it  does  not  make 
good  press  releases:  There  is  not  any 
money.  The  fact  it  will  only  cost  $100 
million  more  or  San  Diego  will  not 
need  $300  million  for  minesweepers 
but  Everett  and  Staten  Island  Ferry 
will,  that  is  madness. 

There  is  not  even  going  to  be  enough 
to  maintain  San  Diego.  We  are  going 
to  be  shutting  down  bases  that  others 
of  you  voting  on  home  ports  with  no 
real  interest  in  it  are  suddenly  going  to 
say  "why."  not  for  home  ports  but  just 
to  maintain  the  numbers  we  have  al- 
ready voted  on. 

Members  of  the  House,  it  is  not  won- 
derland here  ainyone.  It  is  going  to  be 
difficult  to  maintain  for  the  young 
men  and  women  of  the  Navy,  the  Air 
Force,  the  Army,  the  Marines,  and  the 
Coast  Guard,  safety.  But  new  pork,  as 
enhancing  as  it  is,  is  out  of  the  ques- 
tion this  year. 

So  I  tell  you  as  someone  who  will 
not  get  any  of  it  from  a  State  who  is 
50th  in  what  we  get  back  in  defense 
spending,  who  would  like  to  help  out 
the  Republicans  and  Democrats  in 
home  ports  because  it  is  useful  to  help 
your  colleagues,  that  you  may  not 
have  it. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield  to 
the  gentleman. 

Mr.  BEDELL.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  first  of  all,  I  wish  to 
commend  the  gentlewoman  for  her 
statement.  I  hesitated  to  say  anything 


because  I  am  not  an  expert  in  this 
issue.  But  it  should  be  very  clear  that 
the  debate  we  are  having  is  between 
those  who  want  to  get  home  porting  in 
their  area  and  those  who  want  to  keep 
it  in  their  area. 

At  least  I  believe  the  gentlewoman 
from  Illinois  and  the  people  from  Iowa 
and  other  places  should  have  some 
voice  in  this  issue  if  we  are  going  to  be 
spending  extra  money.  I  have  talked 
to  the  chairman  of  the  subcommittee, 
he  tells  me  that  they  do  not  have  to 
spend  extra  money  at  this  time  in 
order  to  house  the  ships  that  they 
now  have. 

If  that  is  the  case,  and  we  are  voting 
whether  we  should  spend  $140  million 
extra  for  something  we  do  not  have  to 
have  at  this  time,  when  my  farmers 
cannot  get  the  loans  they  need,  when 
we  do  not  have  the  money  to  give  help 
to  the  students  to  get  education,  and 
this  sort  of  thing,  I  would  think  that 
those  people  who  are  not  involved  in 
this  and  who  may  come  from  those 
areas  that  are  not  going  to  be  involved 
in  this  particular  parochial  issue 
would  give  some  thought  as  to  wheth- 
er they  want  to  spend  $140  million 
that  at  least  apparently  there  is  some 
indication  that  we  do  not  have  to 
spend  at  this  time. 

I  again  commend  the  gentlewoman 
for  her  statement. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield 
briefly,  understanding  the  gentleman's 
strong  abilities  in  this  area,  but  he  has 
talked  a  lot. 

Mr.  DICKS.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  wanted  to  make 
sure  that  the  gentlewoman  knew  that 
this  committee,  the  budget  request  for 
this  committee  for  military  construc- 
tion was  $10,137  billion.  This  commit- 
tee has  reduced  that  by  over  $2  billion. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  reclaim  my  time. 

I  should  be  fascinated:  we  cut  almost 
$1  billion.  It  is  not  enough.  The  only 
way  to  cut  it  is  to  not  do  it.  I  am  just 
saying,  and  it  hurts  to  say  it  from  both 
the  Armed  Services  and  Budget  Com- 
mittee: There  is  no  cash.  C-a-s-h. 

I  do  not  care  how  nice  it  is,  we 
cannot  do  it. 

Mr.  HEFNER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
hereto  end  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  minute  each.  _ 
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(By  unanimous  consent,  Mr.  Russo 
yielded  his  time  to  Mr.  Sisisky.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia 
[Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  am  sorry  that  I 
only  have  limited  time.  I  have  been  ac- 
cused of  being  an  expert  around  here. 
I  assure  this  body  that  I  am  not  an 
expert,  but  I  do  study  the  matter.  I 
have  been  accused  of  representing 
Norfolk,  VA.  I  do  not;  represent  the 
area  around  Norfolk.  VA,  and  I  feel 
that  this  issue  is  something  of  which  it 
can  be  said,  "The  gentlewoman  from 
Illinois  sized  it  all  up." 

She  did  it  in  the  committee,  and  I 
tried  to  do  it  in  the  committee.  In  1982 
when  this  thing  was  set,  the  defense 
budget  was  growing  at  10  percent  real 
growth  a  year.  It  is  not  growing  any- 
more. It  is  amazing  to  me.  The  Sub- 
committee on  Seapower  reported  to 
the  full  committee  yesterday.  It  took  5 
minutes  to  say  that  we  discontinued 
out  of  the  budget  a  Trident  subma- 
rine, two  Aegis  cruisers,  and  an  Aegis 
destroyer,  and  the  Navy  still  wants  to 
do  business  as  usual. 

We  have  proven  beyond  the  shadow 
of  a  doubt  in  my  opinion  in  the  com- 
mittee that  the  strategic  value  of  this 
mission  is  not  here,  the  economics  are 
not  there. 

I  am  going  to  say  something,  and  it 
is  not  going  to  be  nice,  and  I  am  prob- 
ably going  to  regret  what  I  am  going 
to  say. 

It  has  been  charged  here  today  that 
this  is  political  posturing  from  Mem- 
bers. Let  me  tell  you  something:  You 
have  never  seen  political  posturing 
like  what  is  going  on  in  the  Depart- 
ment of  Defense  over  this  issue.  It  is 
no  accident  that  New  York  and  Texas 
and  California  and  other  States  have 
large  delegations.  Let  us  be  honest.  We 
called  it  another  name,  but  I  would 
never  say  that  our  Secretary,  whom  I 
admire  greatly,  would  do  anything  like 
this,  but  it  has  been  said  that  it  is 
done. 

I  come  back  to  the  point  that  we 
cannot  do  business  as  usual.  Certainly 
it  will  cost  more  money  for  the  home 
ports  that  are  there  already  to  build  a 
pier;  in  fact,  in  Norfolk  they  are  build- 
ing a  $35  million  pier  right  now.  But 
the  point  is  that  we  do  not  have  to 
build  the  infrastructure. 

(By  unanimous  consent,  Mr.  Bedell 
yielded  his  time  to  Mr.  Hertel  of 
Michigan.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Hertel]. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  as  the  author  of  the 
amendment,  could  I  be  allowed  to  re- 
serve my  time  and  be  recognized  near 
the  end  of  the  debate? 


The  CHAIRMAN.  The  Chair  would 
be  happy  to  recognize  the  gentleman 

later. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
[Mr.  Miller]. 

Mr.  Miller  of  Washington.  Mr. 
Chairman,  1  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  appropriated  tens  of 
billions  of  dollars  to  build  a  600-ship  Navy.  No 
matter  what  the  House  decides  on  this 
amendment,  those  ships  will  have  to  be  home 
ported  somewhere.  Either  we  put  them  in  ex- 
panded existing  facilities,  or  we  disperse  the 
ships  and  adopt  the  Navy's  strategic  home 
port  plan.  Either  way,  we  will  have  to  come  up 
with  money,  whether  to  expand  existing  facili- 
ties or  to  build  new  facilities. 

The  cost  difference  of  $100  million  between 
the  two  alternatives  is  relatively  small.  But  the 
strategic  difference  is  great.  It  is  the  differ- 
ence between  dispersal  for  access  and 
safety— and  Pearl  Harbor  revisited.  We  should 
support  dispersal  and  the  Navy's  strategic 
home  port  plan. 

(By  unanimous  consent,  Mr.  Miller 
of  Washington  yielded  his  time  to  Mr. 

HUTTO). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Dellums]. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  en- 
acting clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  is  rec- 
ognized for  5  minutes  in  support  of  his 
preferential  motion. 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
not  insist  upon  my  motion  that  the 
Committee  do  now  rise.  I  simply  use 
this  extraordinary  tactic  in  order  to 
gain  some  opportunity  to  speak  on 
this  terribly  important  matter.  I  think 
that  we  ought  to  limit  debate  only  on 
issues  that  are  noncontroversial;  clear- 
ly this  is  controversial. 

Mr.  Chairman,  I  would  like  very 
much  to  speak  to  an  issue  that  has  not 
been  addressed  fully  in  this  debate. 
This  program  Is  not  entitled  the  Home 
Porting  Program.  It  is  referred  to  as 
the  Strategic  Home  Porting  Program. 
That  term  was  not  used  loosely.  So  the 
argument  here  that  in  some  way  we 
need  to  expand  the  number  of  fswili- 
ties  for  existing  ships  does  not  address 
this  program.  This  program  is  called 
the  Strategic  Home  Porting  Program. 

The  subcommittee  which  I  chair  of 
the  Committee  on  Armed  Services  has 
held  more  hearings  on  the  policy  of 
strategic  home  porting  than  any  sub- 
committee or  full  committee  in  this 
entire  Congress.  So  I  would  dare  say 


that  we  have  some  reasonable  knowl- 
edge about  this  issue. 

Let  us  talk  about  "strategic."  The 
Navy's  rationale  for  the  Strategic 
Home  Porting  Program:  Dispersing 
ships  to  more  ports  will  Improve  the 
U.S.  defense  posture  and  the  surviv- 
ability of  the  fleet.  Mr.  Chairman.  If 
we  were  talking  in  the  context  of 
World  War  II,  then  this  would  make 
sense.  This  Is  an  era  of  nuclear  tech- 
nology. This  Is  an  era  of  MIRV  mis- 
siles. I  would  suggest  to  you  that  even 
If  we  dispersed  the  ships  to  13  addi- 
tional ports,  do  you  think  the  Soviet 
Union  cannot  retarget  39  additional 
missiles  of  the  7,000  or  8,000  missiles 
that  they  have  to  render  these  ports 
vulnerable?  That  is  bizarre  and  absurd 
on  its  face.  So  in  terms  of  the  first  ra- 
tionale, it  is  flimsy  and  without  merit, 
Mr.  Chairman. 

No.  2,  New  York  is  now  one  of  the 
facilities.  New  York  is  one  of  the  high- 
priority  target  areas  already  targeted 
by  the  Soviet  Union.  So  we  are  going 
to  disperse  ships  into  this  more  dan- 
gerous area?  A  second  absurd  and  bi- 
zarre argument  that  flies  in  the  face 
of  intellect. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  Please,  not  at  this 
time. 

Mr.  DE  LA  GARZA.  The  gentle- 
man  

Mr.  DELLUMS.  Mr.  Chairman,  I 
insist  upon  my  opportunity  to  speak. 

The  CHAIRMAN.  The  gentleman 
from  California  has  the  time. 

Mr.  DELLUMS.  Thank  you,  Mr. 
Chairman. 

Collating  ships  of  the  same  battle 
group  will  enhance  war-fighting  co- 
ordination. We  do  not  fight  in  battle 
groups,  we  fight  in  task  forces.  So  if 
you  have  one  ship  at  another  location 
that  has  to  rendezvous  with  you  in 
some  other  place,  it  is  not  how  fast  the 
quickest  ship  gets  there,  it  is  how  fast 
the  slowest  ship  gets  there.  So  we  do 
not  operate  out  of  battle  groups,  we 
operate  out  of  task  forces.  So  the 
second  argument  goes  out  the  window. 
The  third  important  argument: 
Home  porting  ships  near  locations 
with  existing  industrial  capacity  will 
permit  the  Navy  to  take  advantage  of 
this  capability.  Well,  the  existing  ports 
already  have  this  infrastructure,  and 
already  are  taking  advantage  of  this 
capability. 

The  fourth  argument:  Home  porting 
ships  in  more  diverse  geographical  lo- 
cations will  permit  the  Navy  to  train 
in  a  variety  of  environments  and  will 
reduce  the  response  time  to  potential 
conflict  areas.  Now  you  tell  me,  is  the 
harbor  in  San  Francisco  and  the  har- 
bors In  Everett,  New  York,  a  wide  vari- 
ety of  environmental  opportunities  to 
train?  You  tell  me  what  Is  so  signifi- 
cant about  a  training  facility  In  the 
middle  of  California  that  Is  more  dlf- 
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Developing  additional  logis- 
complexes  will  help  sup- 
expanded  fleet.  That  is  pre- 
point  that  we  are  trying  to 
Chairman,  we  are  going  to 
expand  these  facilities:  $790 
viould  not  buy  this  program.  If 
the  concept,  fine.  That  is 
political  process  is  about,  the 
fegree  and  disagree  on  policy, 
tqink  each  of  us.  Republican, 
liberal,  conservative,  mod- 
m^n,  woman,  whatever  in  this 
you   supp>ort   a   policy,    you 
able  to  rationally  and  intelli- 
home  and  be  able  to  say  to 
'I    support    this 
this  is  how  much  it  costs." 
single  person  on  the  floor  of 
Congress  can  tell  you  to  a 
cel-tainty  how  much  this  pro- 
gping  to  cost. 

person  who  says,  "Let's  cap 

has  the  integrity  and  the 

say  that  he  knows  that  the 

go  beyond  that.  We  are  not 

to  build  family  housing,  but 

g(|ing  to  build  access  roads,  we 

to  build  brigs,  we  are  going 

(|ommissaries,  we  are  going  to 

centers  for  the  troops. 

CHAIRMAN.  The  time  of  the 

from  California  [Mr.  Del- 

expired. 

LLUMS.    Mr.    Chairman,    I 
1  minute  on  the  earlier  re- 


(o; 
wil 


moi  ale 


CI  [AIRMAN.  The  preferential 
t^kes  preference  over  the   1 


Dl  XLUMS. 


DE  LLUMS. 


discuf  sion 


u\ 


Mr.    Chairman,    I 

1  minute  after  the  preferen- 

is  voted  up  or  down;  is  that 

,  Mr.  Chairman. 

CHAIRMAN.  The  gentleman  is 

the  gentleman  desire  to 

now? 

That  is  my  request, 

I  would  logically  conclude 

Mr.  Chairman,  if  I  may. 

CHAIRMAN.    Without    objec- 

fentleman  may  proceed  for  1 

minute,  on  the  preferential 

lieu  of  his  1  minute  allocat- 

pending  amendment. 

Mtas  no  objection. 
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Mr.  DKt.TiUMS.  So  Mr.  Chairman,  I 
do  not  pe  "ceive  these  latter  issues  that 
enhance  the  quality  of  life  of  our 
young  m(  n  and  women  who  serve  ir 
the  militiry  as  some  enhanced  pro- 
gram. Do  you  think  where  people  live 
and  wher ;  people  work,  the  recreation 
and  monle,  the  child  care  facilities 
and  what  you  have  you,  are  enhanced 
programs  This  deals  with  the  quality 
of  life  of  :  oung  i)eople. 


So  in  conclusion.  Mr.  Chairman,  this 
is  called  the  Strategic  Homeporting 
Program.  It  falls  flat  on  its  face  in 
terms  of  strategic  arguments.  It  is  not 
necessary.  It  does  not  deserve  integri- 
ty. It  does  not  give  us  survivability.  It 
does  not  give  us  a  safer  situation.  It 
only  creates  more  danger-  for  the 
people  living  in  those  ports. 

Second,  as  the  gentlewoman  from  Il- 
linois pointed  out  eloquently  and  pow- 
erfully, we  just  do  not  have  the  funds. 
Finally,  I  guarantee,  Mr.  Chairman, 
that  this  program  will  cost  far  in 
excess  of  $799  million  at  a  time  when 
we  need  to  be  educating  our  children, 
feeding  our  people,  enhancing  the 
quality  of  life  of  our  poor,  putting 
human  beings  back  to  work  and  taking 
the  homeless  off  the  streets. 

Mr.  Chairman,  these  ought  to  be  our 
new  priorities,  not  some  new  pro- 
grams. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  preferential 
motion. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

California? 

Mr.  DICKS.  Mr.  Chairman,  I  object. 

The      CHAIRMAN.      Objection      is 

heard. 

Mr.  HEFNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential 
motion. 

Mr.  Chairman,  I  was  hoping  the  gen- 
tleman would  withdraw  his  motion. 
We  have  worked  very  hard  on  this  bill, 
and  I  am  opposed  to  the  amendment. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate the  chairman  yielding  to  me. 

I  ask  the  Members  to  support  the 
committee  position  on  this. 

This  is  the  third  salvo  that  the  gen- 
tleman from  Michigan  [Mr.  Hertel] 
has  fired  at  the  Navy,  but  I  know  that 
my  good  friend,  the  gentleman  from 
Michigan,  does  not  want  to  torpedo 
the  U.S.  Navy.  I  am  sure  that  he  is  a 
friend  of  it,  but  he  just  does  not  un- 
derstand the  fact  that  this  Congress 
has  authorized  and  we  are  buying  a 
600-ship  Navy.  We  have  got  to  put 
those  ships  somewhere. 

The  question  is,  should  we  put  these 
ships  into  ports  that  are  already  con- 
gested with  100  plus,  more  than  100 
ships  in  these  ports,  oi  should  we  do 
what  every  Navy  strategist,  with  the 
possible  exception  of  that  one,  says 
that  we  should  do  and  should  have 
done  a  long  time  ago,  and  that  is  to 
disperse  the  fleet? 

Sometime  ago,  a  few  years  ago,  the 
Secretary  of  the  Navy  after  examining 
our  naval  strategy  decided,  and  rightly 
so,  that  we  should  not  have  all  our 
ships  in  just  two  or  three  ports,  but  we 
should  disperse  the  fleet.  It  was  at 
that  time  I  think  called  the  Ship  Dis- 
persal Program,  and  later  to  be  called 
the  Strategic  Home  Porting. 


A  lot  of  Members  of  this  House  do 
not  know  about  this  strategic  home 
porting  plan.  So  I  think  it  is  good  for 
us  to  realize  that  the  Congress  has  au- 
thorized and  we  are  buying  a  600-ship 
Navy  and  we  have  120  or  130  ships  to 
put  somewhere. 

To  assuage  the  fears  of  those  people 
who  have  large  numbers  of  ships  in 
their  ports,  they  are  going  to  get  some 
of  these  ships  even  in  the  strategic 
home  porting  plan. 

I  think  all  of  us  would  agree  that  we 
need  some  ships  along  the  gulf  coast, 
for  example. 

The  gentleman  from  Alabama  in  our 
committee,  and  this  came  through  our 
subcommittee  and  we  endorsed  the 
Subcommittee  on  Military  Construc- 
tion, the  Committee  on  Armed  Serv- 
ices endorsed  the  concept  of  home 
porting.  The  full  committee  just  yes- 
terday endorsed  the  concept  of  home 
porting. 

So  we  are  saying  that  this  is  the 
right  thing  to  do. 

I  want  to  tell  the  Members  of  this 
House  also  one  thing  that  I  think  has 
not  been  addressed  properly  today  and 
that  is  the  standpoint  of  readiness  and 
the  industrial  capability  of  our  Nation. 
We  need  to  maintain  an  adequate  in- 
dustrial base  by  home  porting  ships 
near  locations  with  existing  private 
sector  industrial  capacity  in  the 
Northeast  part  of  the  country  and  the 
Northwest  and  along  the  gulf  coast 
that  permits  us  to  take  advantage  of 
that  capacity  during  peacetime  and  to 
surge  to  wartime  production  levels 
more  rapidly  if  needed. 

The  Navy  and  the  entire  maritime 
industry  depends  on  a  healthy  and 
well-developed  shipbuilding  and  repair 
industry. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  pointed  out  something  that 
we  should  also  take  note  of  and  that 
is,  remember  Pearl  Harbor.  We  do  not 
want  our  ships  all  in  one  area. 

The  gentleman  from  California  is 
talking  about  the  strategic  capability 
of  the  Soviet  Union  and  the  ICBM's 
and,  of  course,  sometimes  w«  seem  to 
think  that  would  be  the  only  war  that 
would  be  fought,  just  a  missile  or  two 
on  either  side  and  it  would  all  be  over 
with;  but  tell  me  why  we  are  planning 
in  a  conventional  way  and  we  are 
spending  billions  and  billions  of  dol- 
lars on  conventional  forces? 

The  point  has  been  made  about  the 
cost  of  strategic  home  porting.  Let  me 
tell  you  that  the  cost  of  the  military 
construction  related  to  strategic  home 
porting  would  only  be  about  7  percent 
of  the  entire  military  construction 
budget  for  the  next  5  years. 

Also,  let  me  say  that  when  you  talk 
about  this  being  too  expensive,  we  are 
spending  many  times  over  this  amount 
of  money  on  many  of  the  weapons  sys- 
tems that  we  are  funding  in  our  de- 
fense authorization  and  defense  ap- 
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proprlatlons  bills  for  this  Congress,  of 
this  Nation. 

So  I  would  ask  all  the  Members  to 
realize  that  in  a  number  of  these  ports 
already  we  have  a  great  amount  of  the 
infrastructure.  The  ports  that  we  are 
voting  on  this  year,  Staten  Island,  NY, 
and  Everett,  WA,  which  do  not  have  as 
much  infrastructure  as  some  of  the 
others,  but  as  we  move  on  into  home 
porting  we  will  find  that  a  number  of 
these  ports  have  a  lot  of  the  infra- 
structure, most  of  it.  and  also  there  is 
great  participation  on  the  part  of  the 
State  and  local  communities  which  ac- 
tually will  match  or  better  than  match 
that  put  up  by  the  Federal  Govern- 
ment. , . 

So  in  closing,  Mr.  Chairman,  I  would 
say  that  the  House  Armed  Services 
Committee,  the  Senate  Armed  Serv- 
ices Committee,  all  of  the  naval  strate- 
gists, all  the  past  CNO's,  with  the  pos- 
sible exception  of  one,  have  said,  "Yes, 
this  is  what  we  should  do  for  the  de- 
fense of  our  Nation.  We  should  keep 
the  freedom  of  the  seas.  We  must 
maintain  the  freedom  of  the  seas  of 
the  world  and  home  porting  is  a  good 

thing."  ..    TT  ^  1 

I  ask  you  to  vote  "no"  on  the  Hertel 

amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  preferential  motion. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
California  [Mr.  DellumsI. 

The  preferential  motion  was  reject- 
ed. 

The  CHAIRMAN.  Under  the  limita- 
tion of  debate  time  previously  agreed 
to,  the  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Quite  frankly,  Mr.  Chairman,  I  have 
been  surprised  at  the  tone  of  some  of 
the  debate  here  today.  There  is  no 
question  that  the  Navy  has  looked  at 
this  very  carefully.  The  Senate  has  al- 
ready taken  this  issue  up.  The  Armed 
Services  Committee  has  already  taken 
it  up  and  considered  it. 

We  are  going  to  have  120  additional 
ships.  We  need  greater  dispersement. 
We  need  some  of  those  ships  to  be 
based  in  the  Gulf  of  Mexico. 

In  answer  to  the  question  of  the  gen- 
tleman from  California  about  who  is 
going  to  build  the  access  roads,  who  is 
going  to  provide  some  of  these  facili- 
ties, I  can  answer  that  question.  A  lot 
of  States  and  communities  and  coun- 
ties that  have  said,  "We  support  this 
concept,  we  are  willing  to  make  an  in- 
vestment locally  because  we  think  it  is 
in  the  national  security  of  our  country 
and  because  it  will  be  good  for  the 
areas  affected." 

It  makes  fundamental  national  secu- 
rity sense  to  not  have  all  our  ships 
based  in  just  three  home  ports.  We 
certainly  should  have  a  battleship  and 
carrier  group  in  the  Gulf  of  Mexico. 


So  I  would  urge  my  colleagues  to 
listen  to  the  members  of  the  Armed 
Services  Committee,  oppose  this 
amendment,  and  support  the  home 
porting  concept. 

(By  unanimous  consent,  Mr.  Dicks 
yielded  his  time  to  Mr.  de  la  Garza.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentlewoman  from  Illinois  in  her 
very  eloquent  way  is  wrong. 

This  concept,  we  are  sharing.  The 
gentlewoman  should  be  grateful  and 
my  colleague,  the  gentleman  from 
Michigan,  should  be  grateful  and  my 
distinguished  colleague,  the  chairman 
of  the  subcommittee,  should  be  grate- 
ful. 

For  the  first  time,  we  are  bringing  in 
the  local  community.  We  are  not  doing 
all  of  the  expense.  We  are  sharing 
with  the  local  communities.  We  are 
sharing  with  the  States.  We  are  shar- 
ing with  the  counties.  The  infrastruc- 
ture is  going  to  be  built. 

This  is  a  novel  and  beautiful  and 
good  concept  that  we  share  with  the 
localities  and  all  the  expenditure  does 
not  come  from  the  Navy,  from  the 
Federal  taxpayers,  but  we  are  sharing 
with  the  local  entities. 

Also,  I  would  tell  my  colleagues  in 
response  to  my  distinguished  friend 
and  brother,  the  gentleman  from  Cali- 
fornia, you  cannot  feed  the  children, 
you  cannot  house  the  elderly,  you 
cannot  house  the  poor,  you  cannot 
provide  for  their  energy  and  welfare, 
unless  you  have  the  security  of  this 
Nation.  Everything  is  lost  if  you  do 
not  have  the  security  of  the  Nation, 
and  the  security  of  the  Nation  entails, 
yes,  the  World  War  II  concept. 

Forget  about  the  missiles.  Ten  mis- 
siles will  do  us  in  today.  Bang,  and 
that  is  it,  and  there  is  no  world  as  we 
know  it. 

We  have  to  have  the  ships  for  the 
sealanes.  We  have  to  have  the  old  con- 
cept of  World  War  II  to  keep  peace  in 
the  Nicaraguas  and  in  the  South  Afri- 
cas  and  the  Lebanons. 
We  may  be  right,  we  may  be  wrong. 

I  take  no  responsibility 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLA-HAN.  Mr.  Chairman,  I 
yield  my  1  minute  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman. 

So  what  we  are  talking  about  here  is 
not  feeding  the  poor,  housing  the  el- 
derly providing  for  infrastructure.  We 
are  talking  about  the  integrity  and  se- 
curity for  the  future  of  this  Nation, 
and  for  that  you  need  a  Navy.  The 
missiles,  forget. 

I  agree  with  the  gentleman  from 
California.  We  need  no  more  missiles. 


Ten  will  do  us  in  I  agree  with  the  gen- 
tleman 100  percent. 

We  should  not  be  talking  about  how 
many  more  missiles,  match  them  one 
by  one,  but  we  have  to  have  the  con- 
ventional security  to  provide  for  wheat 
to  go  to  one  area,  for  rice  to  go  to  an- 
other area,  to  have  the  conventional 
ability  to  feed  the  world,  the  poor  of 
the  world.  That  entails  a  conventional 
security,  not  missiles.  We  have  got  too 
many  already.  When  we  went  past  10, 
we  should  have  stopped.  I  agree  with 
the  gentleman. 

We  are  talking  now  about  how  to 
disperse  the  Navy,  now  to  provide  for 
the  security  of  my  boy  to  fight  his  war 
in  the  Mediterranean  for  the  integrity 
and  security  of  this  Nation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
[Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
Hertel  amendment. 

I  again  want  to  say  that  one  of  the 
proposed  home  ports  is  20  miles  from 
my  home. 

Who  are  we  trying  to  kid  here?  We 
are  going  to  miss  the  Gramm-Rudman 
target  this  fall,  we  are  going  to  miss  it 
by  about  $15  billion  because  of  falling 
revenue. 

We  are  going  to  be  back  here  then 
trying  to  figure  out  where  to  make  the 
cuts  to  hit  the  target.  We  are  going  to 
have  to  be  making  those  tough  deci- 
sions. When  you  go  to  make  those 
tough  decisions,  this  home  porting 
cost  is  not  justified.  It  means  we  will 
have  to  make  cuts  elsewhere  to  pay 
for  this. 

The  right  vote  is  to  vote  for  the 
Hertel  amendment,  have  the  courage 
to  make  the  strong  adjustment  now.  It 
Is  going  to  be  tougher  this  fall.  It  is 
going  to  be  tougher  in  the  future. 

My  colleague  on  the  Budget  Com- 
mittee, the  gentlewoman  from  Illinois 
[Mrs.  Martin]  is  absolutely  right  in 
talking  about  the  budget  problem. 

Even  at  the  $293  billion  figure,  we 
know  we  are  going  to  be  over  Gramm 
Rudman.  That  is  a  fact. 

Make  the  vote  now  for  the  right  pri- 
ority. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
simply  say  to  my  colleagues  that  the 
ships  that  will  be  going  into  these  new 
home  ports  are  nuclear  equipped 
ships,  make  no  bones  about  It.  We  are 
not    Ulking    about    traditional    ships 

here.  _^  , 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  favor  of  the  amendment. 

It  seems  to  me  it  is  a  program  that 
we  cannot  afford,  plus  the  fact  that  re- 
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of  the  major  news  networks 

interesting  study  of  this 

problem,    and    what   they 

in  home  porting  was,  where 

going  to  go?  They  looked 

where  the  money  is  going 

found  that  a  large  percent- 

1  hat  money  is  going  to  go  to 

the  most  corrupt  unions  in 

who  are  directly  associat- 

>rganized  crime. 

resources  are  going  to 

in  the  pockets  of  organized 

cannot  afford  that.  I  think 

to  approve  this  amendment. 

unanimous  consent  Mr.  Hutto 

time  to  Mr.  Swift.) 
CpAIRMAN.  The  Chair  recog- 
gentleman  from  Washington 
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LA  GARZA.  Mr.  Chairman, 
[entleman  yield  briefly? 

I  yield  briefly  to  the 
from  Texas. 
LA  GARZA.  I  thank  the  gen- 
yielding. 

I  would  just  like  to 

colleague  from  California. 

not  nuclear  powered.  The 

)f  refurbishing  the  old  battle- 

ure  not  nuclear-powered  oper- 

is  is  conventional  operation. 

need  to  confuse  the  issue  in 
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I  thank  the  gentleman 
contribution. 

unanimous  consent.  Mr.  Living- 
his  time  to  Mr.  Swift.) 
Mr.  Chairman.  I  should 
surprised  that  a  great  many  of 
my  colleagues  have  only  focused  on 
this  issui  ■  for  some  time.  Some  are  sur- 
prised tl  at  what  we  are  talking  about 
is  not  V  hether  or  not  to  build  600 
ships.  Seme  people  in  this  body  think 
they  are  yet  to  be  built.  The  fact  is, 
the  600  !  hips  are  built  or  almost  com- 
pleted. V  'e  have  them. 

What  we  are  talking  is  that  we 
bought  t  he  Rolls  Royce.  We  are  talk- 
ing aboi  t  whether  we  are  going  to 
build  a  o  irport  for  it. 

The  fjct  is,  the  J799  million,  the 
entire  h<  me  porting  of  all  these  extra 
ships  at  all  of  the  ports  throughout 
this  country,  will  cost  less  than  some 
of  the  si:  ips  that  cost  over  $1  billion  a 
copy  thJt  will  be  ported  there;  $799 
million  [i  a  lot  of  money,  but  value  has 
to  be  re  ated  to  something.  If  I  am 
going  to  sell  you  a  brandnew  1986  car 
for  $100.  that  is  a  deal.  If  I  am  selling 
you  a  cai^dy  bar  for  $100,  that  is  not  a 
deal. 

We  an 
persal 
ships,  at 
ship.  It 
text, 
changes 

Let  me 
of  my 
been 


talking  about  providing  dis- 

which  provides  safety  for  these 

less  than  the  cost  of  a  single 

4eems  to  me,  put  in  that  con- 

tlie     whole     economic     issue 

Irastically. 

speak  for  a  moment  to  some 

colleagues  who,  as  I  have,  have 

coiicemed  that  we  have  skewed 


our  national  defense  toward  nuclear 
weapons.  One  of  the  things  that  I  be- 
lieve, and  I  think  a  numt)er  of  my  col- 
leagues believe,  is  that  we  should  have 
been  putting  greater  emphasis  on  con- 
ventional weapons. 

While  it  is  true  that  we  can  put  a  nu- 
clear weapon  on  a  ship,  the  fact  is  that 
the  Navy  is  an  inherently  conventional 
system.  Some  people  say,  "Come  a  nu- 
clear holocaust,  how  are  we  going  to 
save  Navy  through  dispersal?"  Come 
nuclear  holocaust,  the  Navy  anywhere 
is  irrelevant.  The  whole  purpose  of  the 
Navy  and  conventional  weapons  is  to 
try  and  prevent  our  ever  escalating  to 
the  point  of  nuclear  exchange.  The 
ability  to  disperse  the  Navy,  the  abili- 
ty to  send  that  Navy  faster  to  places 
such  as  the  North  Pacific,  IV2  days 
steaming  time  shorter  than  out  of  San 
Diego,  all  of  those  add  up  to  essential- 
ly a  strong  increase  of  our  convention- 
al capability. 

Those  of  us  who  have  had  some  con- 
cern and  have  voted  that  concern 
about  an  overbalance  toward  nuclear 
weapons  must  now  not  have  it  both 
ways.  We  cannot  be  against  nuclear 
buildup  on  one  ground  and  against 
conventional  on  the  other. 

I  believe  this  is  a  smart,  intelligent, 
wise,  conventional  response  to  our 
military  buildup. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  very  good  point.  This  concept  has 
been  studied  for  the  Navy  for  2  or  3 
years  and  has  been  adopted  by  the 
other  body.  The  host  city  has  already 
voted  for  the  bonds  to  support  the 
concept.  It  is  needed  and  it  ought  to 
move  forward. 

A  lot  of  cities  wanted  this,  and  now 
all  at  once  they  think,  "Maybe  we 
ought  to  take  another  look."  This  con- 
cept ought  to  move  forward,  and  I  sup- 
port this  move. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Hawaii  [Mr. 
HeftelI. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, it  is  interesting  that  the  former 
Chief  of  Naval  Operations,  Admiral 
Hayward,  does  not  understand  the 
reason  for  home  porting  and  considers 
it  a  wasteful  exercise  in  financial 
spending  and  extravagance. 

It  is  interesting  that  the  GAO  tells 
us  that  we  do  not  need  home  porting; 
that  we  have  all  the  capacity  we  now 
need  for  the  ships  that  are  being  built 
and  will  be  built. 

It  makes  no  sense  to  indulge  in  this 
kind  of  spending  when  there  is  not  a 
need  for  it.  when  Senator  Goldwater 
tells  us  this  is  a  boondoggle.  There  is 
something  wrong  when  we  have  finan- 
cial problems  on  the  one  hand  and  in- 


dulge in  this  kind  of  spending  on  the 
other  hand. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Hertel  amend- 
ment. The  time  has  come  to  put  an 
end  to  the  Navy's  home-porting 
scheme— a  plan  that  is  wasteful,  dan- 
gerous, and  strategically  unnecessary. 

The  more  closely  the  Navy's  ration- 
ales for  the  home  porting  policy  are 
scrutinized,  the  more  feeble  they  look. 
The  Navy  claims  the  new  ports  are 
both  affordable  and  necessary.  But  ac- 
cording to  a  recent  study  by  the  Gen- 
eral Accounting  Office,  the  Navy  has 
grossly  underestimated  the  costs  of 
home  porting,  and  hundreds  of  mil- 
lions of  dollars  could  be  saved  by 
simply  making  better  use  of  existing 
Navy  ports.  At  a  time  when  critical  do- 
mestic programs  are  being  senselessly 
cut  or  eliminated,  it  would  be  foolish 
to  start  this  expensive,  unjustified  new 
construction  program. 

At  the  same  time,  the  Navy  has 
failed  to  show  that  these  new  ports 
will  make  even  a  minimal  contribution 
to  national  security.  After  looking  at 
the  strategic  rationales  for  the  home 
porting  plan,  the  GAO  recently  con- 
cluded, "The  Navy's  basis  (for  the 
home  porting  policy),  both  with 
regard  to  strategic  considerations  and 
costs,  is  not  adequately  demonstrat- 
ed." Even  the  chairman  of  the  Senate 
Armed  Services  Committee  calls  home 
porting  "pure,  unadulterated  politics," 
and  has  pointed  out,  'there  is  no 
reason  why  we  have  to  go  to  all  this 
expense  to  prepare  harbors  and  docks 
for  ships  where  those  facilities  already 
exist."  In  the  last  few  weeks,  the  home 
porting  scheme  has  come  within  a 
single  vote  of  defeat  in  each  body  of 
Congress. 

But  Congress  is  not  the  only  place 
where  home  porting  has  been  opposed. 
Ever  since  the  Navy  announced  plans 
to  build  a  new  home  port  in  New  York 
City,  the  proposal  has  met  with 
heated  opposition  from  city  residents. 
Most  opponents  are  appalled  at  the 
idea  of  basing  battleships  equipped 
with  nuclear  weapons  in  the  middle  of 
the  country's  most  populous  metropol- 
itan area.  These  fears  have  been  re- 
newed with  every  nuclear  accident, 
past  or  present,  that  the  media  re- 
ports. The  recent  disclosure  by  the 
Navy  that  in  the  Pacific  Basin  be- 
tween 1965  and  1977  alone,  a  total  of 
381  nuclear  weapons  incidents  and  ac- 
cidents occurred,  has  given  added 
weight  to  these  concerns. 

Last  summer,  an  unprecedented 
112,000  signatures  were  collected  on  a 
petition  to  place  a  referendum  about 
the  New  York  home  port  on  the  city 
ballot.  It  was  the  first  time  in  two  dec- 
ades that  a  referendum  won  a  place  on 
the  ballot  as  a  result  of  a  grassroots 
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campaign.  Days  before  the  vote,  how- 
ever, home  port  proponents  convinced 
the  courts  to  remove  the  referendum 
from  the  ballot  on  a  technicality. 

Despite  the  absence  of  a  vote,  oppo- 
sition to  the  Navy  plan  has  grown 
plain  to  all  observers.  The  recent  dis- 
covery that  the  Navy  has  selected  as 
its  housing  site  an  area  known  as 
South  Beach,  which  is  a  protected 
wetland,  has  only  added  to  the  uproar 
against  the  home  port.  To  their  credit, 
the  House  Armed  Service  Committee 
eliminated  housing  funds  in  recogni- 
tion of  this  problem.  But  how  can  you 
have  a  Navy  port  without  any  place  to 
house  the  people? 

Taken  as  a  whole,  the  plan  for  a 
New  York  City  home  port  is  in  an  ex- 
traordinary state  of  contradiction  and 
confusion.  The  Navy  pays  great  lip- 
service  to  public  concern,  yet  ignores 
the  community  when  those  concerns 
are  raised.  The  Navy  claims  it  will  only 
go  where  there  is  adequate,  affordable 
housing.  Yet  New  York  City  may  weU 
have  less  affordable  housing  than  any 
city  in  the  country— and  the  Navy  is 
legally  unable  to  build  on  the  one 
housing  site  they  have  already  chosen. 
The  Navy  keeps  assuring  New  Yorkers 
of  the  economic  boon  the  home  port 
will  bring.  But  the  Pentagon's  own 
fiscal  impact  analysis,  inflated  as  it  is, 
shows  the  home  port  to  be,  at  best, 
revenue-neutral  for  New  York  City. 
And  the  people  of  New  York  have  re- 
peatedly  raised   questions   about   the 
safety  of  placing  nuclear  weapons  in  a 
busy  harbor  in  their  midst,  only  to 
have  them  callously  dismissed  by  the 
Navy.  Finally,  the  Navy  assures  Con- 
gress that  home  ports  are  cost-effi- 
cient and  strategically  necessary,  while 
the  GAO  report  portrays  the  program 
as  a  poorly  conceived,  wasteful  extrav- 
agance. 

Mr.  Chairman,  there  was  some  ques- 
tion raised  a  moment  ago  by  the  gen- 
tleman from  Mississippi  as  to  who  was 
going  to  pay  for  all  the  additional  fa- 
cilities such  as  housing.  I  have  news 
for  him.  Contrary  to  his  belief,  as  far 
as  the  city  of  New  York  is  concerned, 
it  expects,  as  it  has  been  promised  by 
the  Navy,  that  the  Navy,  the  Federal 
Government,  the  American  taxpayer, 
is  going  to  be  paying^for  that  housing. 
The  GAO  has  estimated  that  with  all 
the  facilities,  including  housing,  fac- 
tored in,  just  the  New  York  port  and 
the  State  of  Washington  port  will  cost 
$1  billion. 

That  is  what  we  are  talking  about 
and  it  is  not  appropriate  to  try  to  low- 
ball  what  the  cost  will  be. 

After  Chernobyl  the  middle  of  New 
York  City  is  the  last  place  in  the  world 
we  ought  to  want  to  put  a  nuclear 
home  port. 

So  we  must  ask  ourselves  again,  why 
build  the  home  ports?  Why  spend 
scarce  Federal  dollars  on  a  costly  plan 
that  brings  few,  if  any  benefits  to 
either  the  community  or  the  Nation? 


Why  impose  this  onerous  project, 
which  will  aggravate  New  York  City's 
housing  crisis,  on  a  community  that 
seems  reluctant  at  best  to  accept  it? 
And  last,  why  place  nuclear  weapons 
in  the  Nation's  most  populous  region 
and  possibly  endanger  the  health  and 
safety  of  millions  for  a  plan  for  which 
the  General  Accounting  Office  finds 
no  strategic  justification? 

Mr.  Chairman,  at  least  when  they 
paid  the  $600,  the  Navy  actually  got 
their  toilet  seat,  and  when  the  Air 
Force  paid  $7,600,  they  received  their 
coffeemaker.  At  a  cost  estimated  by 
the  GAO  of  over  half  a  billion  dollars, 
I'm  not  sure  either  New  Yorkers  or 
the  Nation's  taxpayers  will  get  any- 
thing at  all  from  the  New  York  home 
port. 

I  urge  my  colleagues  to  support  the 
Hertel  amendment  and  end  this  poorly 
conceived  and  dangerous  plan. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri 
[Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Armed 
Services,  I  have  been,  and  express  my 
wish,  in  favor  of  home  porting  in  that 
committee. 

Mr.  ORTIZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  my  friend 
and    colleague,    the    gentleman    from 

'PCXSLS 

Mr.  ORTIZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  reiter- 
ate what  has  been  said  before.  It  is 
that  we  pay  now  or  we  pay  later. 

The  concept  has  been  approved  by 
the  Subcommittee  on  Military  Con- 
struction and  by  the  full  committee. 
The  communities  have  kicked  in  a  lot 
of  money,  in  my  State  and  my  locale, 
to  the  tune  of  $50  million.  If  we  wait 
any  longer,  we  are  going  to  have  to 
pay  for  it  at  a  higher  cost. 

The  Navy  has  studied  this  problem 
for  many  years.  They  have  been  able 
to  make  a  good  argument  as  to  why  we 
need  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
[Mr.  Hertel]  to  close  debate. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  when  we  began  this  debate, 
which  has  lasted  longer  than  I  think 
many  of  us  expected,  I  said  it  would 
not  be  a  partisan  debate  and  it  has  not 
been.  Most  of  the  people  who  are  op- 
posed to  my  amendment  understand- 
ably have  new  ports  coming  into  their 
States  under  this  bill,  but  this  appro- 
priation bill  only  deals  with  appropria- 
tions for  Everett,  WA,  which  has  seri- 
ous environmental  questions  and  addi- 
tional cost  questions  that  have  been 
raised  in  this  debate,  and  the  other 
city  that  is  involved  in  this  appropria- 
tion bill  is  New  York  City  which,  as 
has  been  pointed  out  in  this  debate,  is 
the  most  expensive  city  in  which  to 
house    our    military    personnel,    and 


clearly,  strategically,  Is  one  of  the  top 
targets  of  the  Soviet  Union. 

Why  move  ships,  why  disperse  ships, 
to  New  York,  which  is  already  one  of 
the  major  targets,  which  is  already  the 
most  expensive  place  to  put  our  per- 
soimel.  It  makes  no  sense.  That  is  why 
I  offered  this  amendment.  That  is  why 
other  Members  from  around  the  coun- 
try have  come  forward  in  opposition  to 
home  porting. 

The  gentlewoman  from  Illinois  [Mrs. 
Martin]  pointed  out,  as  a  member  of 
the  Committee  on  the  Budget  and  the 
Committee  on  Armed  Services,  that 
there  is  no  new  money.  We  weaken 
our  existing  facilities  around  the 
world.  We  weaken  our  conventional 
forces  when  we  take  money  that  is  not 
necessary  to  go  forward  with  this  new 
idea. 

Senator  Goldwater  opposed  it.  He 
called  it  a  boon-doggle.  as  the  chair- 
man of  the  Senate  Committee  on 
Armed  Services.  The  gentleman  from 
Wisconsin  [Mr.  Aspin],  the  chairman 
of  the  House  Committee  on  Armed 
Services,  also  voted  against  it.  The 
vote  in  the  Senate  Committee  on 
Armed  Services  was  only  won  by  one. 
That  was  the  difference. 

The  CHAIRMAN.  The  Chair  will 
caution  Members  not  to  refer  to  Mem- 
bers of  the  other  body. 

Mr.  HERTEL  of  Michigan.  I  have 
tried  all  day  to  move  this  debate  for- 
ward and  to  agree  on  a  time  limit,  so  I 
am  going  to  be  brief. 

We  are  talking  about  the  Navy  not 
spending  $800  million,  but  $2  billion.  I 
am  asking  my  colleagues  to  vote  "yes" 
for  the  amendment  and  save  $2  billion. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Hertel]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.     HERTEL    of    Michigan.    Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were-ayes  241.  noes 
190,  not  voting  2,  as  follows: 
[Roll  No.  197] 


Ackerman 

Akaka 

Anderson 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Badham 

Barnes 

Baleman 

Bates 

Bedell 

Bellenson 

Bereuter 

Bliley 

Boland 

Bonior  (MI) 

Bosco 

Boucher 

Boxer 


AYES-241 

Broomfield 

Brown  (CAi 

Bro»Ti  (CO) 

BroyhlU 

Bruce 

Burton  (CA) 

Byron 

Carper 

Carr 

Chappie 

Clay 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Collins 

Conyers 

Coyne 

Crockett 

Daniel 


Dannemeyer 

Daschle 

Daub 

Dellums 

Derrick 

DeWlne 

Dinsell 

Dixon 

Donnelly 

Dorgan(ND) 

Dreier 

Durbin 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

English 

Evans  (ID 

Fawell 

FUiO 
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Peithan 

Fiedler 

Ford  (MI) 

Port(TN) 

Powler 

Prank 

Prenzel 

Garcia 

Oejdeiuon 

Oekas 

Oephardt 

Oinxrlch 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Heftel 

Hendon 

Henry 

Hertel 

Hillis 

Hughes 

Hunter 

Hyde 

Jacobs 

Jenkins 

Kaptur 

Kasich 

Kasleninele  ■ 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kostmayer 

Lagomarsinf) 

Lantos 

Latta 

Leach  (IA> 

Lehman  ( cA ' 

Leiand 

Levin  'Mil 

Levine  iCA: 

Lewis  I CA I 

Light  foot 

Lipinski 

Lowery  (CA 

Lowry  iWA 

Lujan 

Luken 

Lungren 

MacKay 

Madigan 

Markey 


Alexander 

Andrews 

Anthony 

Archer 

Armey 

Barnard 

Bartlett 

Barton 

Bennett 

Bentley 

Berman 

BevUl 

Blaggi 

BUlrakls 

Boehlert 

Bofgs 

Boner  (TN) 

Bonker 

Borski 

Boulter 

Breaux 

Brooks 

Bryant 

Burton  (IN) 

Bustamante 

Callahan 

Campbell 

Carney 

Chandler 

Chapman 

Chappell 

Cheney 
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Marlenee 

Martin  (IL) 

Martinez 

MavToules 

McCain 

McCandless 

McOoskey 

McCurdy 

McKeman 

McMillan 

Meyers 

Michel 

Mikulski 

Miller  (CA) 

MineU 

Mitchell 

Moakley 

Monson 

Moody 

Moorhead 

Morrison  (CT) 

Murphy 

Neal 

Nielson 

Dakar 

Oberstar 

Obey 

Olin 

Owens 

Oxley 

Packard 

Panetla 

Parris 

Pashayan 

Pease 

Penny 

Perkins 

Porter 

Price 

Pursell 

Quillen 

Rangel 

Ray 

Regula 

Reld 

Ridge 

Ritter 
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Rostenkowski 
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Roybal 
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Sabo 
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Schneider 

Schroeder 

Schuette 

Schulze 
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Cobey 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Craig 

Crane 

Darden 

Davis 

de  la  Garza 

DeLay 

Dickinson 

Dicks 

DIoGuardI 

Doman  (CA) 

Dowdy 

Downey 

Duncvi 

Dwyer 

Eckert  (NY) 

E:dcar 

Edwards  (OK) 

Emerson 

Erdreich 

Evans (LA) 

PasceU 

Fields 

Fish 

FIlppo 

Florio 


Schumer 

SelberUng 

Sharp 

8h  urn  way 

Sikorski 

Siljander 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solarz 
Spratt 
Stangeland 
Stark 
Stokes 
Studds 
Swindall 
Synar 
Tauke 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Williams 
Wirth 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Zschau 
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Franklin 
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Kemp 
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Kolter 
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Leath  (TX) 

Lehman  (FL) 
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Livingston 

Uoyd 
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Mack 
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Martin  (NY) 

Matsui 

Mazzoli 

McCollum 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Miller  (OH) 

Miller  (WA) 

Molinari 


Grotberg 


Mollohan 

Skelton 

Montgomery 

Smith  (FL) 

Moore 

Smith  (NJ) 

Morrison  (WA) 

Snowe 

Mrazek 

Snyder 

Murtha 

Solomon 
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Spence 

Natcher 
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SUllings 

Nowak 

Stenholm 
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Strang 

Pepper 

Stratton 
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Stump 

Pickle 

Sundquist 

Rahall 

Sweeney 

Richardson 

Swift 

Rinaldo 

Tallon 

Robinson 
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Rodino 
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Roe 
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Roemer 

Watkins 

Rogers 

Whittcn 

Roth 

Wilson 
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Wise 
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Wortley 

Rudd 
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Young  (AK) 
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Shaw 

Young  (MO) 
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Shuster 

NOT  VOTING- 

-2 

OBrien 

D  1620 

Mr.  BILIRAKIS  anci  Mr.  KRAMER 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  SKEEN,  COYNE,  GLICK- 
MAN, SCHAEFER.  ANNUNZIO. 
COLEMAN  of  Missouri,  KINDNESS, 
LEWIS  of  California,  WIRTH,  and 
MINETA  changed  their  votes  from 
"no"  to  "aye. ' 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1630 

AMENDMENT  OFFERED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez: 
Page  16,  after  line  5,  add  the  following  sec- 
tion 124: 

Sec.  124.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  obligated  or  expend- 
ed for  any  purpose  in  connection  with  a  re- 
placement hospiUl  at  Brooke  Army  Medical 
Center,  Texas,  if  such  replacement  hospital 
is  designed  to  contain  less  than  450  beds. 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
am  offering  an  amendment  to  clarify 
and  enforce  the  Appropriations  Com- 
mittee's Intent  regarding  H.R.  5052, 
the  fiscal  year  1987  military  construc- 
tion appropriations  bill. 

H.R.  5052,  particularly  as  explained 
in  the  committee's  report,  clearly  con- 
templates funding  for  design  and  pre- 
liminary site  construction  of  a  450-bed 


replacement  hospital  at  Brooke  Army 
Medical  Center,  TX.  The  report  lan- 
guage mandating  application  of  funds 
toward  the  construction  of  a  450-bed 
replacement  hospital  was  written  In 
recognition  of  an  agreement  reached 
in  1984  between  Congress  and  the  De- 
partment of  Defense.  The  original 
House-passed  version  of  the  fiscal  year 
1985  military  construction  appropria- 
tions bill  called  for  funding  of  a  695- 
bed  replacement  hospital  at  Brooke 
Army  Medical  Center.  In  conference, 
the  House  ultimately  receded  from  its 
earlier  language  and  agreed  to  lan- 
guage that  did  not  specify  the  precise 
scope  of  the  project.  However,  this 
concession  was  made  only  after  the 
Office  of  the  Secretary  of  Defense 
agreed  to  the  construction  of  a  450-bed 
replacement  to  this  agreement;  the 
Army  Corps  of  Engineers  in  1985  en- 
tered into  a  $20.67  million  architectur- 
al design  contract  calling  for  the 
design  of  a  facility  containing  at  least 
450  beds. 

Despite  its  earlier  commitments  to 
Congress  and  despite  the  consumma- 
tion of  contractual  obligations  for  ar- 
chitectural services  in  connection  with 
a  450-bed  replacement  hospital,  on 
June  12,  1986,  Assistant  Secretary  of 
Defense  for  Health  Affairs  William 
Mayer  issued  a  decision  approving  the 
construction  of  a  replacement  facility 
at  Brooke  containing  only  150  beds. 
This  11th  hour  breach  of  longstanding 
commitments  to  the  Appropriations 
Committee,  the  Congress  and  the 
people  of  San  Antonio  shows  a  lack  of 
good  faith  by  the  Department  of  De- 
fense. 

I  believe  that  the  DOD's  conduct  un- 
derscores the  need  for  unambiguous 
language  in  the  text  of  H.R.  5052  that 
holds  the  Defense  Department  to  its 
earlier  bargain  and  prevents  the  ex- 
penditure of  appropriated  funds  in 
connection  with  a  replacement  hospi- 
tal of  less  than  450  beds;  given  Assist- 
ant Secretary  Mayer's  recent  actions,  I 
am  afraid  that  even  clear  report  lan- 
guage may  not  suffice  to  prevent  DOD 
from  ignoring  congressional  intent. 

For  this  reason  I  am  offering  an 
amendment,  which  would  simply  pro- 
hibit the  use  of  any  appropriated 
funds  in  connection  with  a  replace- 
ment hospital  of  less  than  450  beds. 

I  hope  that  my  colleagues  will  sup- 
port this  amendment  to  clarify  and  en- 
force the  committee's  intent. 

Mr.  Chairman,  this  amendment  is 
also  coauthored  by  my  colleague  from 
Texas,  the  gentleman  from  Texas  [Mr. 
Loeffler],  to  whom,  I  take  this  advan- 
tage to  say,  we  owe  a  great  debt  of 
gratitude.  The  soldiers  have  a  great 
debt  of  gratitude,  also.  Mr.  Loeffler 
has  been  almost  singlehandedly  in  the 
forefront  on  this  issue. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  GONZALEZ.  I  would  be  delight- 
ed to  yield  to  the  chairman  of  the  sub- 
committee. 

Mr.  HEFNER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  looked  at 
the  amendment.  We  have  no  objec- 
tion. We  ask  that  the  amendment  be 
adopted.  ^.    . 

Mr.  GONZALEZ.  I  thank  the  distm- 
gulshed  chairman. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
my  distinguished  colleague  yield? 

Mr.  GONZALEZ.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from 
Texas. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Texas  on  yet  another 
fine  innovative  method  of  saving 
something  that  is  near  and  dear  not 
only  to  both  of  us  and  not  only  to  the 
people  involved  in  the  military  in  and 
around  San  Antonio  and  south  Texas 
but  throughout  the  world.  I  look  for- 
ward to  working  with  the  gentleman 
for  the  remainder  of  this  year  and 
then  when  I  am  gone  and  he  is  still  in 
this  body,  I  look  forward  to  working 
with  him  again. 
I  thank  the  gentleman  for  yieldmg. 
Mr.  GONZALEZ.  I  thank  the  gentle- 
man. ,      ^. 

Mr.  Chairman,  I  would  just  let  the 
record  show  that  we  are  suffering  a 
great  loss  when  Mr.  Loeffler  leaves 
the  House  because  he  has  been  the 
champion  of  the  needs  of  soldiers,  the 
hospital  and  medical  care  needs  of  the 
soldiers  in  our  area. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  express  to 
the    gentleman    that    I    support    his 
amendment,  and  I  am  pleased  to  do  so. 
The  CHAIRMAN.  The  question  is  en 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

PRETERENTIAL  MOTION  OFTERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  such  amendments  as  were  adopt- 
ed in  the  Committee  of  the  Whole, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
HitnerI 

The  preferential  motion  was  agreed 

to. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  481.  the  Committee 
does  not  rise  and  report.  The  text  of 
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title  II  printed  In  House  Report  No. 
99-653,  proposed  by  Representative 
McCuRDY.  shall  become  title  II  of  the 

bill. 

The  first  reading  of  this  title  is  dis- 
pensed with. 
The  text  of  title  II  is  as  follows: 
Redesignate  the  existing  provisions  of  the 
bill  as  title  I  and  add  the  following  new  title 
II  at  the  end  of  the  bill: 

TITLE  II 

PURPOSES 

Sec.  201.  The  purposes  of  this  title  are— 

(1)  to  promote  economic  and  political  de- 
velopment, peace,  stability,  and  democracy 
in  Central  America; 

(2)  to  encourage  a  negotiated  resolution  of 
the  conflict  in  the  region: 

(3)  to  demonstrate  United  States  support 
for  and  confidence  in  the  objectives  being 
pursued  by  the  democratic  countries  in  Cen- 
tral America  for  their  countries  and  for  the 
region:  and 

(4)  towards  these  ends,  to  enable  the 
President  to  provide  appropriate  assistance 
for  the  Nicaraguan  democratic  resistance, 
subject  to  the  terms  and  conditions  of  this 
title. 

POLICY  TOWARD  CENTRAL  AMERICA 

Sec  202.  (a)  It  is  the  policy  of  the  United 
States  that— 

(1)  the  building  of  democracy,  the  restora- 
tion of  peace,  the  encouragement  of  eco- 
nomic development,  the  improvement  of 
living  conditions,  and  the  application  of 
equal  justice  under  law  in  Central  America 
are  important  to  the  interests  of  the  United 
States   and    the   community    of    American 

cf  ft  tpg' 

(2)  the  interrelated  issues  of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  security  must  be  effec- 
tively dealt  with  to  assure  a  democratic  and 
economically  and  politically  secure  Central 
America;  and 

(3)  the  September  1983  Contadora  Docu- 
ment of  Objectives,  which  sets  forth  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  conflict  and  turmoil  in  the 
region,  is  to  be  encouraged  and  supported. 

(b)  The  United  States- 

( 1 )  expressed  its  confidence  in  the  abilities 
of  the  Governments  of  El  Salvador.  Guate- 
mala. Honduras,  and  Costa  Rica  to  negoti- 
ate a  peaceful  resolution  to  the  conflict  m 
Central  America  that  protecU  and  promotes 
the  political  and  security  interests  of  the 
region  and  United  States  interest*  in  the 
region;  and 

(2)  strongly  supports  as  essential  to  the 
objectives  set  forth  in  subsection  <a)- 

(A)  national  reconciliation  in  all  countries 
in  the  region,  and  especially  the  creation  of 
a  framework  for  negotiating  a  peaceful, 
democratic  settlement  to  the  conflicts  in 
Nicaragua  and  El  Salvador;  and 

(B)  efforts  to  reach  a  comprehensive  and 
verifiable  final  agreement  based  on  the  Con- 
tadora Document  of  Objectives,  including 
efforU  to  encourage  the  Government  of 
Nicaragua  to  pursue  a  dialogue  with  the 
representatives  of  all  elements  of  the  Nica- 
raguan democratic  opposition  for  the  pur- 
poses of  achieving  a  democratic  political  set- 
tlement of  the  conflict,  including  free  and 
fair  elections. 

POLICY  TOWARD  THE  GOVERIOIENT  OP 
NICARAGtJA 

Sec  203.  (a)  United  SUtes  policy  toward 
Nicaragua  shall  be  based  upon  Nicaragua's 
responsiveness  to  continuing  concerns  af- 


fecting the  national  security  of  the  United 
States  and  Nicaragua's  neighbors  about— 

( 1 )  Nicaragua's  close  military  and  security 
ties  to  Cuba  and  the  Soviet  Union  and  lU 
Warsaw  Pact  allies,  including  the  presence 
In  Nicaragua  of  military  and  security  per- 
sonnel from  those  countries;  

(2)  Nicaragua's  buildup  of  military  forces 
in  numbers  disproportionate  to  those  of  Its 
neighbors  and  equipped  with  sophisticated 
weapons  systems  and  facilities  designed  to 
accommodate  even  more  advanced  equip- 
ment; 

(3)  Nicaragua's  unlawful  support  for 
armed  subversion  and  terrorism  directed 
against  the  democratically  elected  govern- 
ments of  other  countries; 

(4)  Nicaragua's  internal  repression  and 
lack  of  opportunity  for  the  exercise  of  civil 
and  political  rights  which  would  allow  the 
people  of  Nicaragua  to  have  a  meaningful 
voice  in  determining  the  policies  of  their 
government  through  participation  in  regu- 
larly scheduled  free  and  fair  elections  and 
the  establishment  of  democratic  institu- 
tions; and 

(5)  progress  toward  a  peaceful  resolution 
of  the  conflict  in  Central  America  based 
upon  the  comprehensive  implemenUtion  of 
the  September  1983  Contadora  Document 
of  Objectives. 

<b)  The  United  States  will  address  the 
concerns  described  in  subsection  (a) 
through  economic,  political,  aiid  diplomatic 
measures,  as  well  as  through  support  for 
the  Nicaraguan  democratic  resistance.  In 
order  to  assure  every  opportunity  for  a 
peaceful  resolution  of  the  conflict  in  Cen- 
tral America,  if  the  Central  American  coun- 
tries have  concluded  an  agreement  based  on 
the  Contadora  Document  of  Objectives  or 
Nicaragua  takes  other  significant  steps  to 
reduce  Ihe  conflict  in  the  region,  the  United 
States  will  limit  the  types  and  amounU  of 
assistance  provided  to  the  Nicaraguan  demo- 
cratic resLsiance  and  take  other  positive 
action  in  response  to  steps  taken  by  the 
Government  of  Nicaragua  toward  meeting 
the  concerns  described  in  subsection  (a). 
Particular  attention  will  be  paid  to  wheth- 
er— 

(1)  freedom  of  speech,  assembly,  religion, 
and  political  activity  are  being  respected  in 
Nicaragua  and  progress  Is  being  made 
toward  the  holding  of  regularly  scheduled 
free  and  fair  elections; 

(2)  there  has  been  a  halt  to  the  now  ol 
arms  and  the  introduction  of  foreign  mili- 
tary personnel  into  Nicaragua,  and  a  with- 
drawal of  all  foreign  military  personnel  has 
begun; 

(3)  a  cease-fire  with  the  Nicaraguan  demo- 
cratic resistance  is  being  respected;  and 

(4)  Nicaragua  is  refraining  from  acts  of  ag- 
gression. Including  support  for  insurgency 
and  terrorism  in  other  countries. 

(c)  The  actions  by  the  United  SUtes 
under  thU  title  in  response  to  the  concerns 
described  in  subsection  (a)  are  consistent 
with  the  right  of  the  United  SUtes  to 
defend  iUelf  and  to  assist  Its  allies  in  ac- 
cordance with  International  law  and  treaties 
In  force.  Such  actions  are  directed,  not  to 
determine  the  form  or  composition  of  any 
government  of  Nicaragua,  but  to  achieve  a 
comprehensive  and  verifiable  agreement 
among  Central  American  countries,  based 
upon  the  1983  Contadora  Document  of  Ob- 
jectives, Including  Internal  reconcUlatlon 
within  Nicaragua,  based  upon  democratic 
principles,  without  the  use  of  force  OV  the 
United  SUtes.  Nothing  in  thU  title  shall  be 
construed  as  authorizing  any  member  or 
unit  of  the  Armed  Forces  of  the  United 
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engage  in  combat  against  the  Gov- 
of  Nicaragua. 


IPWAKD  TRX  IflCARAGUAN  DEMOCRATIC 
RESIST  ANCS 

(a)  The  United  States  shall  assist 

groups  within  the  Nlcaraguan 

resistance  which— 

committed  to  work  together  for 

national  reconciliation  in  Nica- 

on  the  document  issued  by  the 

Nicar^tguan  opposition  parties  on  Pebru- 

entitled  "Proposal  to  the  Nicara- 

Gdvemment   for  a  Solution   to   the 

Dur  Country";  and 

international  standards  of  con- 
refrain  from  violations  of  human 
from  other  criminal  acts, 
assistance  under  this  title  may  be 
to  any  group  that  retains  in  its 
individual  who  has  t>een  found  to 
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\x  — 
gro(  s  violations  of  internationally  rec- 
1  uman  rights  (as  defined  in  section 
(|)  of  the  Foreign  Assistance  Act  of 

smuggling  or  significant  misuse  of 
private  funds. 

President  shall  use  the  authority 
Dy  this  title  to  encourage  the  Nica- 
dpmocratic  resistance  to  take  addi- 
to  strengthen  its  unity,  increase 
of  military  forces  to  civil- 
leade^hip.  pursue  a  defined  and  coordi- 
pr(igram  for  representative  democra- 
Ni(^ragua,  and  otheru'ise  increase  its 
the  Nlcaraguan  people, 
f^irtherance  of  the  policy  set  out  in 
not  less  than  $10,000,000  of  the 
under  section  205(a)  shall 
only  for  assistance  to  resistance 
otherwise  eligible  and  not  currently 
within  the  United  Nlcaraguan  Op- 
UNO),  such  assistance  to  be  pro- 
according  to  their  needs  and  contribu- 
resistance.  In  carrying  out  this 
not  less  than  $5,000,000  of  the 
available  pursuant  to  this  sub- 
^all    be    available    only    for    the 
Opposition  Bloc  (BOS)  and  not 
$5,000,000  shall  be  available  only 
i  ndian  resistance  force  known  as 
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withstanding  any  other  provision 

no  member  of  the  United  States 

or  employee  of  any  depart- 

or  other  component  of  the 

Government  may  enter  Nica- 

1  irovide  military  advice,  training,  or 

support  to  paramilitary  groups  op- 

iifide  that  country. 

TRANSFTR  OP  FUNDS 

Sec.  20S.  (a)(1)  The  Congress  hereby  ap- 
proves the  provision  of  assistance  for  the 
Nicaragu)  n  democratic  resistance  in  accord- 
ance with  the  provisions  of  this  title. 

(2)  The  e  are  transferred  to  the  President 
for  use  in  carrying  out  the  provisions  of  this 
title  (oth(  r  than  section  214.  relating  to  ad- 
ditional «onomic  assistance  for  Central 
American  democracies)  $100,000,000  of  un- 
obligated funds  from  such  accounts  for 
which  api  iropriations  were  made  by  the  De- 
partment of  Defense  Appropriations  Act, 
1986  (as  c  sntained  in  Public  Law  99-190),  as 
the  Pre8l<  lent  shall  designate.  No  limitation 
restri<jtlon  contained  in  section  10  of 
91-672.  section  8109  of  the  De- 
of  Defense  Appropriations  Act. 
502  of  the  National  Security 
or  any  other  provision  of  law 
to  the  transfer  or  use  of  such 


transferred  under  subsection  (a) 
available  for  the  same  periods 


of  time,  but  not  beyond  September  30.  1987, 
as  such  funds  would  have  been  available 
under  the  Department  of  Defense  Appro- 
priations Act.  1986  (as  contained  in  Public 
Law  99-190),  but  for  the  enactment  of  this 
title. 

(d)(1)  There  are  transferred  to  the  Presi- 
dent, out  of  the  $2,000,000  appropriated  by 
the  Supplemental  Appropriations  Act,  1985 
(Public  Law  99-88),  under  the  heading  •as- 
sistance   FOR    implementation    OF    A    CONTA- 

DORA  AGREEMENT",  such  sums  as  the  Presi- 
dent may  require  to  facilitate  the  participa- 
tion of  Costa  Rica,  El  Salvador,  Guatemala, 
and  Honduras  in  regional  meetings  and  ne- 
gotiations to  promote  peace,  stability,  and 
security  in  Central  America.  No  limitation 
or  restriction  contained  in  section  15  of  the 
State  Department  Basic  Authorities  Act  of 
1956,  section  10  of  Public  Law  91-672,  or  any 
other  provision  of  law  shall  apply  to  the 
transfer  or  use  of  such  funds. 

(2)  Funds  transferred  under  paragraph  (1) 
shall  remain  available  for  the  same  period 
of  time  as  such  funds  would  have  been  avail- 
able under  the  Supplemental  Appropria- 
tions Act,  1985  (Public  Law  99-88).  but  for 
the  enactment  of  this  title. 

COORDINATION  OF  ASSISTANCE  TO  THE 
NICARACUAN  DEMOCRATIC  RESISTANCE 

Sec  206.  The  Secretary  of  State  (or  his 
designee)  shall  be  responsible  for  policy 
guidance,  coordination,  and  supervision  of 
United  States  Government  activities  under 
this  title. 

APPLICATION  OF  EXISTING  LAWS!  LIMITATION 
ON  USE  OF  CIA  RESERVES  FOR  CONTINGENCIES 

Sec.  207.  (a)  Except  as  otherwise  provided 
in  this  ty,le,  funds  transferred  under  section 
205(a)  shall  be  available  for  the  purpose  de- 
scribed in  section  105(a)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1986,  and 
all  the  requirements,  terms,  and  conditions 
of  such  section  and  sections  101  and  102  of 
such  Act,  section  502  of  the  National  Securi- 
ty Act  of  1947.  and  section  106  of  the  Sup- 
plemental Appropriation  Act,  1985  (Public 
Law  99-88),  shall  be  deemed  to  have  been 
met  for  such  use  of  such  funds. 

(b)  The  use  of  funds  made  available  under 
this  title  is  subject  to  all  applicable  provi- 
sions of  law  and  established  procedures  re- 
lating to  the  oversight  by  the  Congress  of 
operations  of  departments  and  agencies. 

(c)  Nothing  in  this  title  shall  be  construed 
as  permitting  the  President  to  furnish  addi- 
tional assistance  to  the  Nlcaraguan  demo- 
cratic resistance  from  funds  other  than  the 
funds  transferred  under  section  205(a)  or 
otherwise  specifically  authorized  by  the 
Congress  for  assistance  to  the  Nlcaraguan 
democratic  resistance. 

(d)  Funds  from  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency 
may  not  be  used  to  provide  assistance  for 
the  Nlcaraguan  democratic  resistance  unless 
the  use  of  those  funds  for  that  purpose  is 
specifically  approved  by  the  Congress. 

UNITED  STATES  POLICY  AND  USE  OF  FUNDS 
AFTER  A  PEACEFUL  SETTLEMENT 

Sec.  208.  If  the  President  determines  and 
so  reports  to  the  Congress  that  a  peaceful 
settlement  of  the  conflict  in  Central  Amer- 
ica has  been  reached— 

(1)  the  unobligated  balance,  if  any.  of 
funds  transferred  under  section  205(a)  shall 
be  available  for  the  purposes  of  relief,  reha- 
bilitation, and  reconstruction  in  Central 
American  countries  in  accordance  with  the 
authorities  contained  in  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  economic  support  fund  assistance); 


(2)  Executive  order  12513  of  May  1.  198S, 
and  the  sanctions  imposed  with  respect  to 
Nicaragua  pursuant  to  that  Executive  order, 
shall  cease  to  be  effective:  and 

(3)  the  United  States  shall  take  such 
other  actions  as  are  appropriate  to  encour- 
age the  economic  and  political  development 
of  the  countries  of  Central  America,  includ- 
ing Nicaragua. 

INCENTIVES  FOR  A  NEGOTIATED  SETTLEMENT 

Sec.  209.  (a)  Assistance  under  this  title  for 
the  Nlcaraguan  democratic  resistance  shall 
be  provided  in  a  manner  designed  to  encour- 
age the  Government  of  Nicswagua  to  re- 
spond favorably  to  the  many  opportunities 
available  for  achieving  a  negotiated  settle- 
ment of  the  conflict  in  Central  America. 
These  opportunities  include  the  following 
proposals: 

(1)  Six  opposition  Nlcaraguan  political 
parties  on  February  7,  1986,  called  for  an 
immediate  case-fire,  an  effective  general 
amnesty,  abolition  of  the  state  of  emergen- 
cy, agreement  on  a  new  electoral  process 
and  general  elections,  effective  fulfillment 
of  international  commitments  for  democra- 
tization, and  observance  of  implementation 
of  these  actions  and  commitments  by  appro- 
priate international  groups  and  organiza- 
tions: 

(2)  President  Reagan  on  February  10, 
1986.  offered  simultaneous  talks  between 
the  Government  of  Nicaragua  and  all  ele- 
ments of  the  Nlcaraguan  democratic  opposi- 
tion in  Nicaragua  and  between  the  Govern- 
ment of  Nicaragua  and  the  United  States 
Government; 

(3)  President  Jose  Napoleon  Duarle  of  El 
Salvador  on  March  5,  1986,  offered  an  addi- 
tional dialogue  between  the  Government  of 
El  Salvador  and  the  insurgents  in  El  Salva- 
dor if  the  Government  of  Nicaragua  would 
simultaneously  engage  in  a  dialogue  with  all 
elements  of  the  Nlcaraguan  democratic  op- 
position: and 

(4)  President  Reagan's  Message  to  the 
Congress  of  March  19,  1986.  proposed  a  mis- 
sion to  Latin  America  by  his  special  envoy 
to  encourage  the  Contadora  and  Support 
Group  countries  to  join  in  urging  the  Gov- 
ernment of  Nicaragua  to  initiate  a  national 
dialogue  with  representatives  of  all  ele- 
ments of  the  Nlcaraguan  democratic  opposi- 
tion. 

(b)(1)  Of  the  amounts  transferred  under 
section  205(a),  $30,000,000  shall  be  available 
only  for  the  provision  to  the  Nlcaraguan 
democratic  resistance  of  the  following: 

(A)  assistance  of  the  types  authorized  by 
section  722(g)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985. 
provided  by  the  Nlcaraguan  assistance 
office  established  by  Executive  Order  12530: 

(B)  logistics  advice  and  assistance: 

(C)  support  for  democratic  political  and 
diplomatic  activities:  and 

(D)  training  in  radio  communications,  col- 
lection, and  utilization  of  intelligence,  logis- 
tics, and  small-unit  skills  and  tactics. 

(2)  Of  the  $30,000,000  specified  in  para- 
graph (1),  $3,000,000  shall  be  available  only 
for  strengthening  programs  and  activities  of 
the  Nlcaraguan  democratic  resistance  for 
the  ot)servance  and  advancement  of  human 
rights. 

(3)  In  furtherance  of  the  objectives  set 
forth  in  subsection  (a),  none  of  the  funds 
authorized  to  be  transferred  by  section 
205(a),  except  the  $30,000,000  specified  In 
paragraph  (1).  may  be  obligated  or  expend- 
ed for  assistance  to  the  Nlcaraguan  demo- 
cratic resistance  unless  the  conditions  speci- 
fied in  subsection  (c)  are  met. 
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(c)  The  restriction  In  subsection  (b)(3) 
shall  cease  to  apply  on  and  after  October  1. 
1986.  If-  ,     ^       ^ 

(1)  the  President  has  determined  and  re- 
ported to  the  Congress  that— 

(A)  the  Central  American  countries  have 
not  concluded  a  comprehensive  and  effec- 
tive agreement  based  on  the  Contadora  Doc- 
ument of  Objectives. 

(B)  the  Government  of  Nicaragua  is  not 
engaged  In  :  serious  dialogue  with  repre- 
sentatives of  all  elemenU  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire,  leading  to  regularly  scheduled 
free  and  fair  elections  and  the  establish- 
ment of  democratic  institutions,  or  is  not 
taking  other  significant  steps  to  de-escalate 
the  conflict:  ,   ,   .. 

(C)  the  democratic  countries  of  Latin 
America  and  Western  Europe  have  not 
made  a  significant  effort  to  induce  the  Gov- 
ernment of  Nicaragua  to  enter  into  such 
agreement,  dialogue,  and  cease-fire:  and 

(D)  there  is  no  reasonable  prospect  of 
achieving  such  agreement,  dialogue,  and 
cease-fire  through  further  diplomatic  meas- 
ures, multilateral  or  bilateral,  without  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance:  and 

(2)  the  Congress  has  enacted  under  sec- 
tion 210  a  joint  resolution  approving  the 
provision  of  assistance  to  the  Nicaraguan 
democratic  resistance  under  this  title  with- 
out regard  to  the  restriction  in  subsection 

(b)(3).  , 

(d)  Upon  the  enactment  of  a  joint  resolu- 
tion pursuant  to  subsection  (c)(2). 
$25  000,000  of  the  funds  transferred  under 
section  205(a)  shall  be  available  for  obliga- 
tion and  expenditure  in  accordance  with 
this  title  (in  addition  to  the  funds  provided 
for  in  subsection  (b)(1)).  Upon  the  transmit- 
tal after  tlie  enactment  of  that  joint  resolu- 
tion of  each  report  required  by  section  212. 
an  additional  $15,000,000  of  those  funds 
shall  be  available  for  obligation  and  expend- 
iture in  accordance  with  this  title. 

(e)  If  the  conditions  specified  in  subsec- 
tion (c)  are  met,  assistance  to  the  Nicara- 
guan democratic  resistance  under  this  title 
(Other  than  the  assistance  provided  for  in 
subsection  (b)(1))  shall  no  longer  be  provid- 
ed if  at  any  time— 
( 1 )  the  President  determines  that- 

(A)  the  Central  American  countries  have 
concluded  a  comprehensive  and  effective 
agreement  based  on  the  Contadora  Docu- 
ment of  Objectives;  or 

(B)  the  Government  of  Nicaragua  is  en- 
gaging in  a  serious  dialogue  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire,  leading  to  regularly  scheduled 
free  and  fair  elections  and  the  establish- 
ment of  democratic  institutions,  or  talcing 
other  significant  steps  to  de-escalate  the 
conflict:  or 

(2)  the  Congress  enacU  under  section  ii» 
a  joint  resolution  disapproving  the  provision 
of  assistance  to  the  Nicaraguan  democratic 
resistance  under  this  title  (other  than  the 
assUtance  provided  for  in  subsection  (b)(1)  . 

(f)(1)  Notwithstanding  any  other  provi- 
sion of  thU  title,  on  or  after  October  1.  1986. 
funds  may  be  obligated  or  expended  for  as- 
sUtance under  this  title  for  a  Nicaraguan 
democratic  resUtance  group  only  if  tne 
President  determines  and   reports  to  the 

Congress  that—  „,„„w.», 

(A)  that  group  has  agreed  upon  a  program 
of  principles  and  objectives  directed  toward 
the  atUinment  of  democracy  in  Nicaragua, 
such  program  to  include  a  plan  to  provide  a 
significant  measure  of  autonomy  for  Nicara- 
guan Indians; 


(B)  that  group  has  instituted  full  and  ade- 
quate human  rights-related  training  pro- 
grams; 

(C)  that  group  has  removed  from  it«  ranks 
all  persons  responsible  for  past  human 
rights  abuses  In  Nicaragua: 

(D)  that  group  has  established  procedures 
to  ensure  severe  punishment  of  any  person 
within  that  group  who  commits  human 
rights  abuses  in  the  future:  and 

(E)  in  the  case  of  the  groups  currently 
within  the  United  Nicaraguan  Opposition 
(UNO),  the  United  Nicaraguan  Opposition 
has  been  restructured  to  allow  complete  and 
balanced  representation  of  all  democratic 
opposition  forces  within  that  organization 
and  to  ensure  full  subordination  of  miliUry 
commanders  to  the  political  leadership,  as 
required  in  the  communique  signed  by  the 
United  Nicaraguan  Opposition  directorate 
in  Miami,  Florida,  on  May  29,  1986. 

(2)  In  making  his  determination  under 
subparagraph  (E)  of  paragraph  (1),  the 
President  shall  take  into  account  the  effec- 
tiveness and  legitimacy  of  the  political  lead- 
ership of  the  United  Nicaraguan  Opposi- 
tion, including  the  ability  of  that  political 

leadership—  ^    ..,    .,  , 

(A)  to  reflect  the  views  and  objectives  of 
the  internal  and  external  Nicaraguan  demo- 
cratic opposition: 

(B)  to  function  as  the  spokesman  for  the 
Nicaraguan  democratic  opposition  with  Cen- 
tral Americans,  international  organizations, 
and  the  United  States  Government;  and 

(C)  to  represent  the  Nicaraguan  democrat- 
ic opposition  in  dealing  with  the  Govern- 
ment of  Nicaragua. 

EXPEDITED  PROCEDURES  FOR  CONGRESSIONAL 
ACTION 


Sec  210.  (a)(1)  A  joint  resolution  de- 
scribed in  subsection  (c)(2)  of  .section  209 
shall  be  one  without  a  preamble,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  pursuant  to  section  209(c)  of 
th^-  Military  Construction  Appropriations 
Act  1987,  the  Congress  approves  the  provi 
sion  of  assistance  to  the  Nicaraguan  demo- 
cratic resistance  pursuant  title  II  of  that 
Act  without  regard  to  the  restriction  in  sec- 
tion 209(b)(3).". 

(2)  A  joint  resolution  described  In  subsec- 
tion (e)(2)  of  section  209  shall  be  one  with- 
out a  preamble,  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That  pur- 
suant to  section  209(e)  of  the  Military  Con- 
struction Appropriations  Act.  1987,  the  Con- 
gress disapproves  the  provision  of  any  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance pursuant  to  title  II  of  that  Act, 
other  than  the  assistance  provided  for  in 
section  209(b)(1).". 

(b)  A  joint  resolution  described  in  subsec- 
tion (a)  shall  be  considered  in  the  House  of 
Representatives  and  in  the  Senate  in  ac- 
cordance with  the  provisions  of  paragraphs 
(3)  through  (7)  of  section  8066(c)  of  the  De- 
partment of  Defense  Appropriations  Act, 
1985  (as  contained  In  Public  Law  98-473), 
except  that— 

(1)  references  In  such  paragraphs  to  a 
joint  resolution  shall  be  deemed  to  be  refer- 
ences to  the  respective  joint  resolution  set 
forth  In  subsection  (a): 

(2)  references  in  such  paragraphs  to  tne 
Committee  on  Appropriations  shall  be 
deemed  to  be  references  to  the  appropriate 
committee  or  committees  of  the  respective 
House  of  Congress: 

(3)  references  in  such  paragraphs  to  tne 
eighth  day  and  to  fifteen  calendar  days 
shall  be  deemed  to  be  references  to  the  fifth 
day  and  to  five  calendar  days,  respectively: 
and 


(4)  debate  on  the  resolution,  and  on  all  de- 
baUble  motions  and  appeals  In  connection 
therewith.  shaU  be  limited  to  not  more  than 
2  hours. 

(c)  The  provisions  of  this  section  are  en- 
acted— 

(1)  as  exercises  of  the  rulemaking  powera 
of  the  House  of  RepresenUtives  and  Senate, 
and  as  such  they  are  deemed  a  part  of  the 
Rules  of  the  House  and  the  Rules  of  the 
Senate,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  and  the  Senate  In  the  case  of 
joint  resolutions  under  section  209.  and  they 
supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  with  such  rules; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  rules  at  any  time.  In  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee 
on  Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

COMMISSION  ON  CENTRAL  AMERICAN 
NEGOTIATIONS 

Sec.  211.  (a)(1)  There  is  established  the 
Commission  on  Central  American  Negotia- 
tions (hereafter  In  thU  section  referred  to  as 
the  "Commission"),  which  shall  be  com- 
posed of  five  members  appointed  as  follows: 

(A)  One  individual  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(B)  One  individual  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives: 

(C)  One  individual  appointed  by  the  Ma- 
jority Leader  of  the  Senate; 

(D)  One  individual  appointed  by  the  Mi- 
nority Leader  of  the  Senate;  and 

(E)  One  individual,  who  shall  serve  as 
Chairman  of  the  Commission,  selected  by 
majority  vote  of  the  other  members  of  the 
Commission. 

(2)  Appointments  pursuant  to  subpara- 
graphs (A)  through  <D)  of  paragraph  (1) 
shall  be  made  within  5  days  after  the  date 
of  enactment  of  this  title.  The  Chairman  of 
the  Commission  shall  be  selected  pursuant 
to  subparagraph  (E)  of  paragraph  (1)  within 
10  days  after  the  date  of  enactment  of  this 

(3)  No  officer  or  employee  of  the  United 
Stales  may  be  appointed  as  a  member  of  the 
Commission.  ,    ,       ,    ,„ 

(b)  The  purpose  of  the  Commission  is  to 
monitor  and  report  on- 

(1)  the  efforts  of  the  Nicaraguan  demo- 
cratic resistance  to  coordinate  and  reform; 

(2)  the  extent  to  which  the  democratic 
countries  of  Latin  America  and  Western 
Europe  have  joined  the  United  SUtes  in  ef- 
foru  to  politically  and  economically  Isolate 
or  otherwise  bring  pressure  on  the  Govern- 
ment of  Nicaragua;  and 

(3)  the  status  of  any  negotiations  on  the 
peace,  stability,  and  security  of  Centr^ 
America.  Including  negotiations  conducted 
between  or  among— 

(A)  the  Government  of  Nicaragua  and  rep- 
resenutives  of  all  elemenU  of  the  Nicara- 
guan democratic  opposition,  including  the 
Nicaraguan  democratic  resUtance: 

(B)  the  government  of  Central  American 

(C)  the  Government  of  the  United  SUtes 
and  the  Govenunent  of  Nicaragua; 

(D)  the  govemmenU  of  the  Contadora 
and  Support  Group  countries  and  the  gov- 
emmenU of  the  Central  American  coun- 
tries: and 
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Government  of  El  Salvador  and 
in  El  Salvador. 
The  Commission  may  appoint  and 
pay  of  not  more  than  seven  staff 
el.  but  at  rates  not  in  excess  of  the 
pay  in  effect  for  GS-I8  of  the  Gen- 
ledule  under  section  5332  of  title  5. 
States  Code. 

Each  meml>er  of  the  Commission 
entitled  to  receive  the  daily  equiva- 
I  he  annual  rate  of  basic  pay  in  effect 
jile  GS-18  of  the  General  Schedule 
s  iction  5332  of  title  5.  United  States 
1  or   each    day    during    which    such 
is  engaged  in  the  performance  of 
a  member  of  the  Commission. 
W|iile  away  from  their  home  or  regu- 
of  business  in  the  performance  of 
the  Commission,  members  and 
pef^onnel  of  the  Commission  shall  be 
travel    expenses,    including   a   per 
lieu  of  subsistence,  not  to  exceed 
allowed    persons    employed 
.  in  Government  service  under 
I  703  of  title  5.  United  States  Code, 
purposes  of  pay  and  other  employ- 
be^iefits,  rights,  and  privileges  and  for 
purposes,   any  employee  of  the 
shall  be  considered  to  be  a  con- 
employee  as  defined  in  section 
I  Itle  5.  United  States  Code. 
\  majority  of  the  members  of  the 
Ion  shall  constitute  a  quorum, 
decisions  of  the  Commission  shall 
m4Jority  vote. 

Commission  may  make  such  re- 
connection  with   its  duties  as  it 
necessary    to    the   Speaker   of    the 
)   Representatives  and  the  chairman 
C  ommittee  on  Foreign  Relations  of 
except  that- 
later  than  5  days  after  receipt  by 
of  a  report  by  the  President 
sAtion  209(c).  the  Commission  shall 
uid  transmit  to  the  Speaker  of  the 
1  Representatives  and  the  chairman 
Committee  on  Foreign  Relations  of 
a  report  addressing  all  the  mat- 
are  required  to  be  included  in  re- 
the  President  by  paragraphs  (1). 

(5)  of  section  212:  and 

later  than  September  24.  1986.  the 

shall  prepare  and  transmit  to 

;  a  report  on  whether  the  Nica- 

d  emocratic  resistance  groups  receiv- 

under  this  title  have  imple- 

,he  measures  described  in  section 

and,  with  respect  to  Ihe  United 

in  Opposition,  an  evaluation  of  the 

d  fscril)€d  in  section  209(f)(2). 

J  alaries  and  expenses  of  the  Com- 

But  not  more  than  $400,000.  shall 

rrom  the  contingent  fund  of  the 

of  the  Account  for  Miscellaneous 

accordance  with  the  provisions  of 
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made  available  to  the  Commis- 

E  aragraph  ( 1 )  shall  be  disbursed  on 

approved  by  the  Chairman,  except 

voucher  shall  be  required  for  the 

disburseiient  of  the  salary  of  an  individual 

under  subsection  (c). 

purposes  of  section  502(b)  of  the 

purity  Act  of  1954.  the  Commis- 

be  deemed  to  be  a  standing  com- 

the  Congress  and  shall  be  entitled 

funds  in  accordance  with  such  sec- 


Commission  shall  terminate  not 

30  days  after  transmittal  of  the 

r  squired  by  subsections  (e)  (1)  and 


PRESIDENTIAL  REPORTING  REQUIREMENT 

Sec.  212.  On  September  15,  1986,  and 
every  90  days  thereafter,  the  President  shall 
prepare  and  transmit  to  the  Congress  a 
report  on  actions  taken  to  achieve  a  resolu- 
tion of  the  conflict  in  Central  America  in  a 
manner  that  meets  the  concerns  described 
in  section  203(a).  Each  such  report  shall  in- 
clude— 

(Da  detailed  statement  of  the  status  of 
negotiations  toward  a  negotiated  settlement 
of  the  conflict  in  Central  America,  including 
the  willingness  of  representatives  of  the 
Nicaraguan  democratic  resistance  and  the 
Government  of  Nicaragua  to  negotiate  a  set- 
tlement: 

(2)  a  detailed  accounting  of  the  disburse- 
ments made  to  provide  assistance  with  the 
funds  transferred  under  section  205(a): 

(3)  a  discussion  of  alleged  human  rights 
violations  by  the  Nicaraguan  democratic  re- 
sistance and  the  Government  of  Nicaragua, 
including  a  statement  of  the  steps  taken  by 
the  Nicaraguan  democratic  resistance  to 
remove  from  their  ranks  any  individuals 
who  have  engaged  in  human  rights  abuses: 

(4)  an  evaluation  of  the  progress  made  by 
the  Nicaraguan  democratic  resistance  in 
broadening  its  political  base  and  defining  a 
unified  and  coordinated  program  for  achiev- 
ing representative  democracy  in  Nicaragua: 
and 

(5)  an  evaluation  of  the  extent  to  which 
the  democratic  countries  of  Latin  America 
and  Western  Europe  have  joined  the  United 
States  in  efforts  to  politically  and  economi- 
cally isolate  or  otherwise  bring  pressure  on 
the  Government  of  Nicaragua. 

ACCOUNTABILITY  FOR  FUNDS 

Sec  213.  The  President  shall  establish  ap- 
propriate procedures  to  ensure  that  any  as- 
sistance provided  to  the  Nicaraguan  demo- 
cratic resistance  under  this  title  is  used  only 
for  the  intended  purpose  and  is  not  diverted 
(through  barter,  exchange,  or  other  means) 
to  any  other  use.  Such  procedures  shall  in- 
clude procedures  to— 

(1)  establish  the  allowability  of  goods  and 
services. 

(2)  establish  the  validity  of  suppliers. 

(3)  establish  the  reasonableness  of  prices 
on  receipts. 

(4)  verify  the  delivery  and  receipt  of  goods 
and  services. 

(5)  verify  use  to  ensure  goods  are  not  di- 
verted, and 

(6)  ensure  that  payments  are  made  to  sup- 
pliers. 

ADDITIONAL  ECONOMIC  ASSISTANCE  FOR 
CENTRAL  AMERICAN  DEMOCRACIES 

Sec.  214.  (a)  The  President  shall  transfer 
to  the  ECONOMIC  SUPPORT  FUND"  account  for 
use  pursuant  to  this  section— 

(1)  $200,000,000  from  the  funds  made 
available  for  "PROCUREMENT"  by  title  IV 
of  the  Department  of  Defense  Aopropria- 
tion  Act.  1984:  and 

(2)  $150,000,000  from  the  funds  appropri- 
ated for  "PROCUREMENT"  by  title  III  of 
the  Department  of  Defense  Appropriation 
Act,  1985  (as  contained  in  Public  Law  98- 
473). 

Funds  transferred  pursuant  to  this  subsec- 
tion shall  remain  available  for  the  same  pe- 
riods of  time  as  they  would  have  been  avail- 
able under  the  applicable  appropriation 
Acts  but  for  the  enactment  of  this  subsec- 
tion. 

(b)  The  President  shall  use  the 
$350,000,000  made  available  pursuant  to 
subsection  (a)  to  provide  assistance  under 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  economic  sup- 


port fund  assistance)  for  the  countries  of 
Central  America  with  democratically-elect- 
ed governments,  as  follows: 

(1)  $100,000,000  shall  be  used  for  assist- 
ance for  Guatemala. 

(2)  $75,000,000  shall  be  used  for  assistance 
for  Costa  Rica. 

(3)  $75,000,000  shall  be  used  for  assistance 
for  Honduras. 

(4)  $50,000,000  shall  be  used  for  assistance 
for  El  Salvador.  In  the  use  of  any  of  these 
funds  pursuant  to  paragraph  (5)(B)— 

(A)  preference  shall  be  given  to  the 
import  needs  of  the  beneficiaries  of  agrari- 
an reform,  and 

(B)  the  local  currencies  generated  shall  be 
used  for  projects  described  in  section 
702(e)(2)  of  the  International  Security  and 
Development  Cooperation  Act  of  1985  (and 
of  those  local  currencies,  not  less  than  50 
percent  shall  be  used  to  support  agrarian 
reform  and  not  less  than  10  percent  shall  be 
used  for  judicial  reform). 

(5)  Of  the  funds  made  available  pursuant 
to  this  section  for  each  of  the  countries 
specified  in  paragraphs  (1)  through  (4)- 

(A)  not  less  than  60  percent  shall  be  used 
for  assistance  in  accordance  with  the  policy 
direction,  purposes,  and  authorities  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance); 
and 

(B)  the  remainder  shall  be  used  In  a 
manner  which  will  generate  local  currencies 
for  use  in  accordance  with  those  policy  di- 
rections, purposes,  and  authorities. 

(6)  $5,000,000  shall  be  for  assistance  for 
Belize. 

(7)  $25,000,000  shall  be  used  for  activities 
carried  out  in  Central  America  in  accord- 
ance with  section  104(c)(2)  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  Child 
Survival  Fund)  that  are  administered  by  the 
United  Nations  Children's  Fund. 

(8)  $20,000,000  shall  be  avallabe  for  oper- 
ating expenses  of  the  Agency  for  Interna- 
tional Development  with  respect  to  the  as- 
sistance pursuant  to  this  section. 

(c)  The  assistance  pursuant  to  this  section 
shall  be  in  addition  to  the  amounts  of  assist- 
ance allocated  for  the  countries  specified  in 
subsection  (b)  in  the  January  1986  alloca- 
tion report  pursuant  to  section  653  of  the 
Foreign  Assistance  Act  of  1961. 

(d)  Assistance  pursuant  to  this  section 
shall  be  provided  consistent  with  the  poli- 
cies contained  in  section  702  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985  (relating  to  El  Salvador), 
section  703  of  that  Act  (relating  to  Guate- 
mala), and  chapter  6  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  the 
Central  America  Democracy.  Peace,  and  De- 
velopment Initiative). 

(e)  Funds  made  available  for  assistance 
pursuant  to  this  section  may  be  obligated 
only  in  accordance  with  the  congressional 
notification  procedures  applicable  under 
section  634A  of  the  Foreign  Assistance  Act 
of  1961. 

The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentleman  from  Oklahoma 
[Mr.  McCuRDY]  will  be  recognized  for 
30  minutes,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  will  be  recognized 
for  30  minutes,  and  another  Member 
opposed  to  title  II  will  be  recognized 
for  30  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  opposition  to  title 
II. 
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The  CHAIRMAN.  Is  the  gentleman 
opposed  to  title  II? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
opposed  to  title  II,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards!  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. ,  ^,  , 
Mr.  Chairman,  the  language  in  this 
title  of  the  bill  represents  the  efforts 
of  a  number  of  Members  who  have 
worked  to  develop  a  bipartisan  policy 
with  respect  to  Central  America.  It  is 
based  on  the  following  propositions: 

First,  that  the  Sandinista  govern- 
ment is  undemocratic  and  repressive. 
To  the  extent  that  they  export  revolu- 
tion and  provide  bases  for  Soviet  and 
Cuban  military  operations,  they  pose  a 
security  threat  to  their  neighbors  and 
to  the  United  States. 

Second,  the  Contras  have  not 
become  a  unified  and  credible  demo- 
cratic alternative  to  the  Sandinistas. 
They  have  no  political  identity  In 
Nicaragua  and  no  meaningful  contact 
with  the  internal  opposition.  Nor  are 
they  an  effective  fighting  force. 

Third,  support  for  the  Contras  must 
be  seen  as  an  instrument— not  a  goal— 
of  U.S.  policy. 

Fourth,  if  we  are  to  achieve  a  negoti- 
ated solution  to  the  conflict,  there 
must  be  clear  incentives  for  both  sides 
to  negotiate. 

Fifth,  for  the  first  time  in  history, 
there  are  now  democratically  elected 
leaders  in  four  of  the  five  Central 
American  countries— leaders  who.  in 
my  opinion,  share  our  commitment  to 
democracy  and  our  security  interests 
In  the  region. 

Finally.  Mr.  Chairman— and  perhaps 
most  important— the  proposal  is  based 
on  the  proposition  that  poverty,  social 
injustice  and  denial  of  political  liberty 
are.  in  the  long  run,  the  most  serious 
threat  to  hemispheric  security.  There 
is  no  sense  in  setting  the  stage  for  de- 
mocracy In  Central  America  If  we 
cannot  produce  an  alternative  to  gen- 
erations of  oppression. 

Questions  have  been  raised  as  to 
whether  there  are  any  real  differences 
between  the  language  In  the  bill,  and 
the  substitute  to  be  offered  by  my  col- 
league from  Oklahoma  [Mr.  Ed- 
wards]. I  believe  there  are  significant 
differences,  and  I  will  try  to  highlight 

them.  ,,  . , 

The  bin  makes  $30  million  available 
upon  enactment  for  nonlethal  assist- 
ance to  the  Nicaraguan  Democratic 
Resistance.  In  effect,  the  funds  could 
be  used  for  purposes  authorized  by 
current  law  and  for  training.  The  Ed- 
wards substitute  would  provide  $40 
million  upon  enactment,  but  these 
funds  could  automatically  be  used  for 
lethal  military  aid  beginning  on  Sep- 
tember 1. 


The  Edwards  substitute  requires  no 
second  vote.  It  lifts  all  restrictions  on 
lethal  aid  to  the  resistance  on  Febru- 
ary 15.  based  solely  on  a  Presidential 
certification.  To  stop  military  aid. 
Congress  would  have  to  pass  a  joint 
resolution  of  disapproval,  and  both 
Houses  would  then  have  to  override  a 
Presidential  veto. 

Under  the  bill,  none  of  the  $70  mil- 
lion balance  could  be  used  before  Oc- 
tober 1.  On  or  after  that  date,  the 
money  could  be  used  only  If  two 
events  occur: 

First,  the  President  must  report  to 
the  Congress  that  the  Central  Ameri- 
can countries  have  not  concluded  a 
Contadora  agreement;  that  Nicaragua 
is  not  engaged  In  a  serious  dialog  with 
representatives  of  the  opposition;  that 
the  democratic  countries  of  Latin 
America  and  Western  Europe  have  not 
made  a  significant  effort  to  influence 
Nicaragua;  and  that  there  is  no  rea- 
sonable prospect  for  reaching  an 
agreement  without  additional  assist- 
ance to  the  resistance. 

Second,  the  Congress  must  enact  a 
joint  resolution  approving  the  use  of 
such  funds. 

Unless  both  of  these  events  occur— 
Presidential  certification  and  a  con- 
gressional vote  of  approval— the  addi- 
tional assistance  provided  In  the 
Senate  resolution  remains  "fenced." 

This  second  vote  of  approval  Is  the 
principal  objection  that  has  been 
made  by  the  distinguished  assistant 
minority  leader  and  some  of  his  col- 
leagues. The  amendment,  they  say. 
would  entail  "yet  another  Contra  aid 
debate."  _^ 

Let's  look  at  the  facts.  The  Edwards 
substitute  contains  an  expedited  pro- 
cedure for  a  vote  of  disapproval.  So  we 
win  be  debating  this  Issue  and  voting 
yet  again  In  any  event.  The  difference 
Is  that  the  vote  provided  for  In  the  bill 
Is  a  meaningful  one.  If  the  President 
decides  to  request  unrestricted  lethal 
military  aid.  he  wiU  be  asking  for  a 
commitment  from  this  Congress  that 
will  extend  far  beyond  the  $100  mil- 
lion we  are  talking  about  today,  and 
beyond  the  end  of  the  next  fiscal  year. 
The  bill  says.  In  effect,  that  this 
kind  of  commitment  should  be  under- 
taken only  with  the  support  of  a  ma- 
jority In  both  houses  of  the  Congress. 
The  decision  should  not  be  made  by 
default.  It  should  not  be  left  up  to  34 
Members  of  the  other  body.  If,  after 
the  report  of  the  bipartisan  monitor- 
ing commission,  the  President  cannot 
muster  a  simple  majority  In  the  Con- 
gress to  support  his  request  for  lethal 
military  aid.  then  It  seems  to  me  that 
we  should  not  undertake  this  kind  of 
commitment.  Conversely.  If  majorities 
In  both  Houses  vote  to  support  his  re- 
quest. It  seems  to  me  that  we  win  have 
a  lot  stronger  and  more  sustainable 
policy  than  we  have  right  now. 

In  addition,  none  of  the  funds  pro- 
vided in  the  bill  could  be  used  for  any 


purpose  on  or  after  October  1  unlea* 
the  President  reports  to  the  Congress 
that  strict  conditions  have  been  met 
by   the   groups   receiving   assistance. 
This  is  a  key  Issue;  even  the  President 
now    admits    that    there    have    been 
abuses.  We  believe  the  language  of  the 
bill  Is  far  preferable  to  the  language  in 
the    Edwards    substitute,    which    re- 
quires only  that  groups  receiving  as- 
sistance  'have  agreed  to  and  are  be- 
ginning to  Implement"  much  milder 
reforms.  I  should  add  that  the  biparti- 
san    monitoring     commission     must 
report  to  the  Congress  on  whether  the 
mandated  reforms  have  been  carried 
out,  and  progress  or  lack  thereof  will 
clearly  be  a  factor  in  the  outcome  of 
any  second  vote. 

With  respect  to  support  for  democ- 
racies In  the  region,  the  bill  reallocates 
$350  minion  In  previously  appropri- 
ated but  unused  DOD  funds  for  eco- 
nomic assistance  to  Guatemala,  Costa 
Rica.  Honduras,  and  El  Salvador,  as 
well  as  UNICEF's  regional  child  sur- 
vival fund.  I  believe  this  Is  crucial  to 
the  success  of  U.S.  policy  in  the 
region,  and  I  am  glad  that  my  col- 
leagues on  the  other  side  have  joined 
me  In  endorsing  It.  As  the  Baltimore 
Sun  states  in  an  editorial  today: 

Aid  to  the  Contras  makes  sense  only  If  It 
U  part  of  a  widely  accepted  regional  effort 
that  will  allow  Nicaragua's  troubled  neigh- 
bors to  face  down  a  Managua  regime  receiv- 
ing more  and  more  aid  from  the  Soviet 
Union. 

Finally.  I  state  for  legislative  history 
that  this  title  of  the  bill  Is  separate 
from  the  part  of  the  bill  reported  by 
the  Committee  on  Appropriations,  and 
that  the  provisions  and  conditions 
that  apply  to  the  committee  bill  do 
not  apply  to  this  title. 

Mr.  Chairman,  those  of  us  who  have 
worked  on  this  legislation  do  not  claim 
that  It  Is  perfect.  We  do  believe  It  Is 
better  than  any  of  the  alternatives 
that  have  been  presented.  The  Issue  Is 
not  what  passes  or  fails  to  pass  on  this 
floor  today.  It's  not  who  "wins"  or 
"loses."  The  issue  Is  whether  we  can 
put  together  a  credible  policy  that  the 
American  people  can  understand  and 
support.  Perhaps  that  is  Impossible. 
But  at  least  I  think,  we  should  try. 


D  1645 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  1  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Skel- 

ton].  _,    ,  - 

Mr.  SKELTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  proposition  of  the  gentleman  from 
Oklahoma  and  In  favor  of  an  amend- 
ment that  will  be  offered  shortly  by 
the  gentleman  from  Oklahoma  [Mr. 
Edwards],  the  gentleman  from  Geor- 
gia [Mr.  Ray],  the  gentleman  from 
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[Mr.     Chaitoler],     and 


WashJngton 
myseL . 

In  <  oing  so.  we  offer  a  coherent 
policy  for  Central  America.  In  doing 
so,  we  offer  an  effort  to  promote  a 
policy  which  will  be  a  pole  star  for  the 
years  to  come  between  our  country 
and  th  at  section  of  our  hemisphere. 

In  a  word,  I  would  like  to  very  brief- 
ly say  what  we  will  be  providing  as  an 
amenc  ment  a  bit  later.  We  will  provide 
$300  r  lillion  in  economic  aid  to  pro- 
mote c  emocracy  in  Costa  Rica,  El  Sal- 
vador, Honduras,  and  Guatemala.  This 
is  ecoiomic  aid  in  our  amendment  to 
be  oflered  later  that  will  be  taken 
from  inspent,  already  appropriated 
moneys  that  have  gone  to  the  State 
Depart  ment. 

Purt  ler,  there  will  be  $100  million  in 
assistaice  to  the  Nicaraguan  demo- 
cratic esistance,  the  Contras,  split  70 
percen ;  in  military  and  30  percent  in 
humar  itarian  assistance. 

Thin  I.  Mr.  Chairman,  this  is  a  policy 

that  is  the  fulfillment  of  the  Kissinger 

Comm  ssion  recommendations  on  eco- 

^nomic  aid.  some  military  assistance, 

and  kei  in  attention  to  human  rights. 

Our  jfforts  over  the  past  few  years 
has  be(  n  to  find  a  peaceful  solution  to 
the  pr<  blems  of  the  region,  and  we  all 
know  that  they  have  been  severe,  es- 
pecially the  thorny  problem  brought 
about  I  s  a  result  of  Nicaragua  and  the 
Sandin  sta  government  there. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
myself  15  minutes. 

Mr.  Chairman,  the  issue  is  not 
whethf  r  we  ought  to  defend  American 
interes  s  in  Central  America.  We 
should.  The  issue  is  whether  we  are 
going  t )  defend  them  effectively  or  in- 
ef  iecti\  ely. 

The  President  says  that  we  need 
$100  m  llion  for  the  Contras.  I  would 
suggest  that  the  Contras  are  probably 
more  e  fective  in  running  drugs  than 
they  ar ;  in  fighting  battles. 

The  American  people  oppose,  by  a 
margin  of  about  2  to  1,  providing  aid 
to  the  Contras,  because  they  instinc- 
tively Inow  that  it  would  be  wasted 
dollars. 

I  thlik  we  ought  to  take  a  look  at 
what  is  happening.  Originally,  we  were 
asked  t  >  provide  $100  million  in  aid  to 
the  Cor  tras.  Now  we  have  two  alterna- 
tives Ixfore  us.  one  of  which  would 
provide  $400  million,  another  $450  mil- 
lion in  (Combination  packages  for  aid  to 
the  Coiitras  and  aid  to  Central  Amer 
have  a  competing  Republican 
amendn  lent  and  we  have  a  competing 
Democi  itic  amendment.  The  price  tag 
has  gro  Km  and  the  price  tag  will  con 
grow,  because  neither  of  these 
amendjnfents  will  solve  the  basic  prob 
lem. 

American  people  opposed 
$100  million  in  Nicaragua.  I 
assure  rou  they  will  oppose  wasting 
$400  mi  lion  or  $450  million  in  Nicara- 
gua and  Central  America. 


If    thle 
wasting 


I  oppose  both  packages  today,  be- 
cause they  avoid  the  central  problem, 
they  waste  money,  and  they  will  result 
in  more  killing. 

Others  will  debate  the  advisability  of 
our  Nicaraguan  policy.  What  I  would 
like  to  focus  on  today  is  the  idea  that 
the  provision  of  new  economic  aid  to 
Central  America,  which  has  been 
grafted  on  to  these  packages,  makes 
any  sense  at  all.  I  would  suggest  to  you 
that,  under  these  circumstances,  it 
does  not. 

The  first  reason  I  say  that  is  because 
if  we  pass  either  the  McCurdy  amend- 
ment or  the  Edwards  amendment,  we 
will  in  fact  cripple  our  ability  to  use 
other  tools  to  defend  our  interests  in 
the  region  or  elsewhere  in  the  world. 

The  foreign  aid  bill  which  our  sub- 
committee will  report  out  is  already 
about  $4  billion  below  the  President's 
request.  The  McCurdy  amendment, 
for  instance,  takes  money  out  of  de- 
fense; the  Edwards  amendment  takes 
money  out  of  a  different  source.  But 
either  way  it  means  that  our  subcom- 
mittee, will  be  charged  with  either  ad- 
ditional outlays  on  budget  authority 
under  these  amendments.  It  means 
that  in  the  next  fiscal  year  we  will 
have  approximately  $200  million,  give 
or  take  a  few  dollars,  we  will  have  $200 
million  less  to  parcel  out  for  other  pri- 
ority items  which  the  President  has  in- 
dicated he  wants  us  to  provide  money 
for. 

Before  this  amendment  was  brought 
to  us,  we  were  already  faced  with  a  sit- 
uation which  would  require  virtually 
every  major  account  in  the  foreign  aid 
bill  to  be  reduced  by  20  percent,  and  it 
would  mean  that  in  the  ESP  area,  for 
instance,  if  we  make  the  provision, 
which  we  undoubtedly  will,  to  set 
aside  the  needed  money  for  Camp 
David,  we  would  wind  up  having  to  cut 
the  amount  that  goes  to  every  other 
country  in  the  world  by  some  60  per- 
cent below  last  year.  If  this  amend- 
ment is  adopted,  it  will  require  us  to 
make  even  a  deeper  cut,  and  I  doubt 
the  President  is  going  to  want  that. 

Now  the  argument  is  made  that  we 
need  to  send  these  dollars  to  save  Cen- 
tral American  economic  development. 
I  think  we  ought  to  examine  that.  Let 
us  take  a  look  first  at  how  much  we 
have  alread  provided  by  way  of  eco- 
nomic assistance  to  Central  America. 
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Since  1981,  we  have  increased  eco- 
nomic assistance  to  El  Salvador  by  171 
percent.  We  have  increased  economic 
assistance  to  Guatemala  by  over  500 
percent.  We  have  increased  economic 
assistance  to  Costa  Rica  by  over  1,000 
percent.  We  have  increased  economic 
assistance  to  Honduras  by  over  260 
percent. 

The  Edwards  amendment  and  the 
McCurdy  amendment  each  would  add 
additional  amounts  of  money  for  those 
countries.  The  McCurdy  amendment 


would  add  another  $50  million  to  El 
Salvador;  $75  million  to  Costa  Rica; 
$75  million  to  Honduras;  $100  million 
to  Guatemala;  and  $5  million  to 
Belize. 

It  would  also  provide  additional 
UNICEF  money  and  some  aid  operat- 
ing expense  money.  Forty  percent  of 
that  goes  by  way  of  cash  transfer. 
Sixty  percent  of  it  goes  by  way  of  de- 
velopmental projects.  I  would  point 
out  we  already  have  in  the  pipeline  in 
unexpended  funds,  some  $550  million 
to  those  same  Central  American  coun- 
tries. They  have  not  been  able  to  use 
the  money  that  we  have  already  ap- 
propriated to  them.  I  think  we  ought 
to  ask  why. 

The  reason  is  that  added  aid  is  not 
the  way  to  attack  the  economic  prob- 
lem in  Central  America  or  Latin  Amer- 
ica. The  problem  goes  far  deeper  and 
is  far  more  fundamental  than  that.  I 
would  simply  like  to  quote  to  you  what 
Saul  Linowitz,  who  headed  the  other 
Central  American  Commission  has 
said  in  testimony  before  our  commit- 
tee. 

He  said,  "I  applaud  the  Kissinger 
recommendations  with  respect  to  an 
economic  program  but  the  timing  is 
all-important.  To  make  economic  aid 
available  when  you  have  no  infrastruc- 
ture, when  you  have  no  real  way  of 
using  that  aid  effectively  does  not  ad- 
vance the  prospects  for  economic  de- 
velopment or  for  peace." 

Why  do  I  agree  with  that  statement? 
It  seems  to  me  that  if  the  administra- 
tion really  wants  to  save  Latin  Amer- 
ica we  need  to  get  at  the  gut  problem. 
Neither  of  these  amendments  will  do 
it.  All  additional  economic  aid  to  Cen- 
tral America  will  do  at  this  time  under 
these  conditions  is  simply  provide  mar- 
ginal assistance  to  those  countries  to 
enable  them  to  pay  back  interest  on 
debt  that  they  already  owe. 

The  administration  is  focusing  its  at- 
tention and  its  energies  on  an  effort  to 
provide  $100  million  in  aid"  to  the  Con- 
tras. But  the  real  problem  in  Latin 
America  is  the  way  the  administration 
is  mismanaging  the  mountain  of  debt 
in  the  Third  World,  most  especially  in 
Latin  America,  which  is  killing  the 
economies  of  the  region  and  killing 
our  own  economy  in  the  process. 

Latin  America  in  1982  had  a  com- 
bined debt  of  $320  billion.  Today,  they 
have  a  combined  debt  of  $370  billion. 
The  administration  is  following  the 
policy  of  telling  Latin  America  that 
their  first  priority  is  not  to  be  econom- 
ic growth,  that  their  first  priority  is 
not  to  be  jobs  and  food  for  their 
people,  that  their  first  priority  has  to 
be  to  make  interest  payments  to  Amer- 
ican banks  on  past  loans. 

Latin  America  last  year  paid  to  the 
developed  countries  of  the  world  $22 
billion  on  interest  payments  on  prior 
loans.  Does  anybody  really  think  that 
providing  $300  million  in  additional 
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economic  assistance  Is  anything  but 
spitting  In  the  wind  against  a  $22  bU- 
lion  capital  outflow  from  those  coun- 
tries? ^  ,  ,      . 
I  hate  to  sound  like  my  good  friend 
Jack  Kemp,  but  on  this  subject  I  very 
much  am  in  agreement  with  him.  The 
idea  that  you  think  that  somehow  you 
can   save   the   economies   of   Central 
America  with  more  foreign  aid  is  non- 
sense. The  administration  policy  says, 
"Pay  the  banks  first."  What  is  the 
result?  The  result  for  the  U.S.  econo- 
my  is  that  because  Latin  countries 
have  to  use  their  foreign  exchange  to 
pay    back    U.S.    banks    rather    than 
buying  American  products,  we  cannot 
sell  American  goods  in  Latin  America 
or  Central  America  any  more. 

It  also  means  that  we  are  forcing 
those  countries  to  produce  conmiod- 
Ities  in  the  agriculture  area  and  in 
other  areas  which  already  are  in  sur- 
plus on  worldwide  markets.  That 
means  that  Argentina,  for  instance, 
can  expand  its  exports  by  47  percent 
but  they  can  only  expand  what  they 
make  from  those  exports  by  3  percent 
because  of  falling  world  prices.  That  is 
not  the  way  to  solve  the  economic 
problems  in  Central  America  or  Latin 
America.  „ 

Mexico  is  a  basket  case.  Equador. 
which  was  in  reasonably  strong  condi- 
tion just  IV2  years  ago  because  of  oil,  is 
now  close  to  being  a  basket  case.  Take 
a  look  at  Central  America.  The  com- 
bined debt  for  Costa  Rica,  El  Salvador, 
Guatemala,  and  Honduras  is  $11  bil- 
lion. The  additional  amount  in  the 
McCurdy  amendment  will  not  even 
equal  the  interest  payments  which 
those  four  countries  have  to  make  to 
us  this  year. 

I  find  mind  boggling  the  idea  that 
the  administration  and  the  Congress 
would  devote  its  time  and  its  energy 
and  its  resources  to  providing  a  $100 
million  aid  package  to  a  half-baked 
series  of  military  operators  in  Nicara- 
gua, focusing  on  the  hole  in  the  donut. 
when  we  are  allowing  Mexico  to  be  in 
shambles,  when  we  are  doing  nothing, 
nothing  to  prevent  that  mountain  of 
debt  from  building  and  killing  off  the 
ability  of  those  countries  to  run  their 
economies  in  a  way  that  will  enable  us 
to  really  cut  off  Marxists  before  they 
win  more  support  in  Latin  America. 

We  need  to  face  the  central  problem. 
If  you  really  want  to  stop  the  Marxists 
in  Central  America  we  have  to  have  a 
dramatic,  radical  change  in  our  whole 
world  economic  policy.  We  have  to 
stop  kUling  our  economy  and  the 
economies  of  Latin  America  and  Cen- 
tral America.  We  have  to  recognize 
that  our  economic  policies  in  the  way 
we  are  managing  that  Third  World 
debt  is  endangering  not  only  our  econ- 
omy but  endangering  the  very  fragile 
democracies  which  now  exist  in  some 
Central  American  countries  and  in 
Latin  America. 


I  would  urge  the  Members  as  an  al- 
ternative to  support  the  Hamilton 
amendment  and  to  urge  the  adminis- 
tration to  face  up  to  the  economic 
shambles  which  their  management  of 
that  Third  World  debt  problem  Is  cre- 
ating for  Central  and  Latin  America. 

We  have  to  face  the  fact  that  in  the 
teeth  of  a  $300  billion  problem  a  lousy 
$300  million  fix-up  arrangement  may 
give  some  people  some  political  cover, 
but  it  will  do  nothing  to  attack  the 
basic  economic  problem  facing  our  po- 
tential allies  in  Central  America. 

We  have  to  have  a  basic  change  if  we 
want  to  contain  the  Sandinistas,  if  we 
want  to  contain  Marxism.  If  we  want 
to  strengthen  the  economies  of  the 
region  that  is  what  we  have  got  to  do. 
I  would  leave  the  Members  with  one 
other  thought  on  a  different  subject. 
If  anybody  really  believes  that  this 
little  war  that  will  be  conducted  under 
the  administration  policy  will  be  a 
minor,  little  popgun  affair,  I  urge  you, 
I  beg  you  to  read  the  classified  annex 
to  this  legislation  which  will  describe 
in  detail  what  kind  of  equipment  and 
what  kinds  of  activities  will  be  carried 
out  if  the  administration  program  pre- 
vails. 

I  urge  you  and  beg  to  do  it.  If  you 
believe,  after  reading  that,  that  we 
really  will  have  just  a  minor,  little  con- 
frontation down  there,  indeed,  you 
will  be  smoking  something  that  is  not 

legal. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman    from    Texas    [Mr.    Sten- 

HOLMl. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  this  vote  may  not  be 
the  key  vote  of  the  year  as  some  have 
suggested,  but  it  certainly  could  be. 
There  is  a  general  consensus  now  in 
this  body  of  what  we  want  and  what 
we  do  not  want.  We  want  human 
rights:  we  want  democracy;  we  want 
economic  opportunity  for  the  people 
of  Central  America. 

What  we  do  not  want  is  a  complete 
and  total  Soviet  takeover  of  Nicara- 
gua. What  we  do  not  yet  agree  on  are 
tactics.  My  colleague  from  North 
Carolina  earlier  today  stated.  "Some- 
where, someday  down  the  line  we  are 
going  to  have  to  talk  tough  to  the 
Soviet  Union  and  Cuba. ' 

I  quote  him  to  prove  a  different 
point  than  he  made.  Today  could  be 
that  day.  I  urge  the  Members  to  sup- 
port the  Skelton-Edwards  amendment 
because  I  believe  it  the  best  opportuni- 
ty that  provides  the  means  for  our 
Nation  to  accomplish  these  crucial  and 
agreed-upon  objectives  for  Central 
America. 
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The  McCurdy  proposal,  though  well- 
intentioned  and  possessing  many  posi- 
tive elements,  avoids  making  the  cru- 
cial hard  decision  necessary  for  our 


policy  to  succeed.  Simply  put.  we  are 
facing  a  crisis  in  Central  America.  The 
Sandlnista  regime  has  been  cynlcaUy 
using  the  Contadora  negotiations  as  a 
smokescreen  to  buy  time,  much  as 
Hitler  did  in  Munich  in  1938.  to  fur- 
ther militarize  their  nation  and  elimi- 
nate all  opposition. 

The  Sandinistas  feel  just  a  little 
more  time  on  negotiations,  and  a 
couple  more  votes  in  Congress,  and  the 
American  people  wUl  tire  of  this  whole 
debate  and  abandon  efforts  to  pro- 
mote democracy  In  the  region.  Per- 
haps they  are  right,  but  let  us  use 
today's  vote  to  prove  them  wrong. 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman,  as  we 
all  know,  this  is  an  extremely  polar- 
ized issue.  There  are  very  few  undecid- 
ed Members.  I  would  like  to  address 
my  remarks  to  those  few  Members. 

Mr.  Obey,  my  distinguished  col- 
league from  Wisconsin,  addressed  the 
economic  aid  portion  of  this  measure. 
I  would  like  to  focus  on  those  aspects 
of  the  bill. 

Beginning  with  the  passage  of  the 
rule,  we  have  changed  the  policy  of 
this  Congress  and  of  this  Nation 
toward  Nicaragua,  because,  as  we  are 
well  aware,  both  the  text  of  the  bill, 
the  McCurdy  provisions,  and  the  Re- 
publican substitute,  the  Edwards  pro- 
visions, both  contain  a  substantial 
amount  of  economic  aid  to  the  four 
democratic  nations  of  the  region. 

This  is  a  major  departure  from  prior 
policy.  It  is  finally  an  implementation 
of  what  was  advocated  in  the  biparti- 
san Kissinger  Commission  report  and 
the  so-called  Jackson  Commission. 

To  me  this  is  a  welcome  relief,  be- 
cause it  is  the  first  time  that  we  have 
had  a  bipartisan  coherent  regional 
policy  to  not  only  try  to  deal  with  the 
Sandinista  problem,  but,  more  impor- 
tant than  that,  to  bolster  the  democra- 
cies in  the  region. 

Several  of  us  went  down  to  Central 
America.  For  the  information  of  those 
Members  who  have  not  been  there  re- 
cently, it  is  staggering  to  note  that  the 
progress  that  has  been  made  in  the 
four  democratic  countries  surrounding 
Nicaragua  is  marvelous  to  behold:  four 
democratic  leaders  that  we  can  be 
proud  of.  but  democratic  regimes  that 
are  not  entirely  stable,  that  will  not 
necessarily  last  forever,  democratic  re- 
gimes that  we  are  going  to  have  to 
support  if  we  are  going  to  have  demo- 
cratic leaders  whom  we  can  depend 
upon  in  that  region. 

For  so  long,  as  the  Members  are 
aware  our  only  allies  down  there  were 
military  figures.  Now  we  have  demo- 
crats Let  us  support  them.  Now  is  an 
opportunity  to  do  that,  and  both  the 
Democratic  initiative  and  the  Republi- 
can initiative  offer  substantial  eco- 
nomic aid. 
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Members  are  aware,  we  take 
mpney  from  reprogrammed  DOD 
.   It  Is  a  chance  for  E>emocrats  to 
a  ?propriated  military  money  and 
i  it  into  peaceful  aid  to  promote 
in  that  region.  Under  the  Ed- 
plan,  they  prefer  to  take  their 
apparently   from    foreign   aid 
as  I  understand  it,  partially 
designkted  for  African  hunger  relief.  I 
understand  that  this  aid  was  unable  to 
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we  are  taking  the  money  from 

it  place.  It  is  reprogranmied 

It  would  not  increase  the  defi- 

it  will  do  a  world  of  good  down 

a  region  that  we  have  largely 


tremendous  respect  for  my 
from  Wisconsin,  but  to  me 
reduce  many  of  his  arguments 
basic  points: 

committee  problems.  I  think 
all   understand  and  respect 
problems,  but  with  a  major 
ssue  like  this,  we  should  not  let 
problems  override. 
I  am  afraid  that  throughout 
Democratic  arguments  there  is 
strain  of  isolationism,  a  lack 
for  other  parts  of  the  world 
extremely   important   to  us 
st  rategically  and  economically. 
r;  is  also  a  strain  in  many  of 
Arguments  in  which  we  let  the 
the  enemy  of  the  good:  just  be- 
plan  is  not  perfect  and  does 
all  global  economic  prob- 
Is  not  good  enough. 
i  EDWARDS  of  Oklahoma.   Mr. 
I  yield  5  minutes  to  the 
from  Georgia  [Mr.  Ray]. 
.  Mr.  Chairman,  I  rise  today 
of  the  Edwards-Skelton  bi- 
plan   to  provide  aid  to   the 
Nicaraguan  Opposition,  better 
as  UNO.  UNO  is  the  umbrella 
for  the  Contra  political 
uid  freedom  fighters.  I  wanted 
this,  because  most  Ameri- 
injcluding  some  Members  of  Con- 
not  understand  the  organiza- 
structure     of     the     so-called 
;roup. 
Chairman,  I  was  one  of  those 
wo^-ked  diligently  on  March  20,  to 
last  plan,  which  would  have 
$100  million  in  aid  and  assist- 


t  be 


against  this  legislation  for 

reasons,  but  primarily  because 

I  had  with  reference  to 

of  the  Contras,  the  ac- 

countadUity  of  UNO,  and  also,  the  ac- 

countat  Uity  of  the  funds. 

C  lairman,  during  the  last  sever- 
I  have  examined  my  vote  of 
20.  and  I  have  attempted  to 
myself  by  digging  into  the 
backgrojmd  of  Central  America,  and 
the  regon.  I  have  visited  the  UNO 
headqu4rters  in  Miami.  FL,  the  FDN 
directorate,  the  press,  and  the 
rights  organization  in  Hondu- 
I  have  met  with  the  heads  of 


State  of  all  of  the  Central  American 
governments,  including  Daniel  Ortega. 
I  am  convinced  that  we  were  correct 
as  a  body  to  defeat  the  legislation  on 
March  20,  because  it  has  put  in  motion 
a  number  of  reforms  which  have  been 
positive— reforms  in  our  Nation's 
policy  toward  Central  America  as  a 
region,  reforms  in  the  Contra  organi- 
zations and  their  goals,  and  reforms  in 
the  procedures  for  accounting  for  the 
aid  we  distribute  to  Central  America. 

I  want  to  give  you  the  impressions  of 
my  visit  and  my  investigation  of  the 
UNO  and  FDN  organizations  and  their 
records  and  operating  procedures. 

First,  I  traveled  to  Miami,  FL,  where 
I  met  with  the  Contra  leaders,  Mr. 
Calero,  Mr.  Cruz,  and  Mr.  Robelo  and 
the  Secretary  General  of  the  organiza- 
tion and  visited  with  them  for  2V4 
hours. 

Almost  2  years  ago  these  leaders, 
along  with  their  advisers,  realized  that 
there  has  to  be  an  organization  other 
than  a  guerrilla  fighting  force.  So  the 
United  Nicaraguan  Opposition  was  or- 
ganized as  an  umbrella  group  and  in 
effect  became  an  organization  in  exile 
based  in  Miami,  which  in  my  opinion 
could  become  the  government  in  exile 
which  the  people  of  Nicaragua  could 
build  confidence  in  a  rally  to.  The 
UNO's  highest  priority  is  a  political 
settlement  and  not  a  military  one. 
UNO  is  a  fledgling  infant,  much  small- 
er than  the  FDN  (the  primary  Contra 
fighting  force)  which  answers  to  it.  It 
is  making  progress  but  has  a  long  way 
to  go  and  vitally  needs  our  moral  and 
financial  assistance  to  be  successful. 

I  was  allowed  without  restriction  to 
review  in  depth  the  accounting  and 
purchasing  procedures  of  the  UNO 
and  their  military  arm,  the  FDN— 
their  logistics  organization,  their 
human  rights  organization,  their  press 
and  propaganda  organizations,  and 
their  directorate  group.  I  also  visited 
the  Centra's  base  camps  in  the  moun- 
tains on  the  Nicaraguan  border  on  two 
occasions. 

My  colleagues,  this  is  a  larger  and 
better  coordinated  organization  than  I 
had  imagined.  It  has  a  strongly  dedi- 
cated group  of  individuals  including 
many  professionals  from  all  walks  of 
life  who  are  dedicating  their  lives  to 
the  organization  in  exile— many  are 
serving  without  remuneration— and 
again  I  emphasize  that  they  say  their 
highest  priority  is  a  political  victory. 
The  director  of  their  logistics  oper- 
ation is  a  graduate  of  Georgetown  Uni- 
versity, Dr.  Gonzales,  a  prominent  citi- 
zen and  a  director  of  UNO.  He  heads 
up  a  group  consisting  of  the  human 
rights  coordinator,  the  press  and  prop- 
aganda division.  There  are  numerous 
physicians,  exiled  business  people  and 
educators  who  are  actively  involved 
and  dedicated  to  the  UNO.  There  is  no 
doubt,  in  my  opinion  that  this  group  is 
serious  and  dedicated  to  a  free  democ- 
racy in  Nicaragua. 


I  want  to  refer  to  the  records  which 
I  examined.  I  was  impressed  with  the 
meticulous  detail  of  the  records.  I  re- 
viewed the  procedures  for  purchasing 
and  distributing  equipment,  food, 
clothing.  My  impression  of  the  rather 
massive  files,  papework  and  docu- 
ments remind  me  of  the  American  bu- 
reaucracy which  we  are  all  familiar 
with. 

Now  this  is  not  to  say  that  their  pro- 
cedures should  not  improve  but  the  ac- 
countability and  records  are  not  in  the 
poor  shape  which  we  have  been  led  to 
believe.  The  UNO  is  continuing  to  put 
in  place  procedures  which  will  meet  an 
even  higher  standard  and  scrutiny. 

Mr.  Arturo  Cruz,  a  member  of  the 
UNO  directorship,  made  the  point 
that  it  is  difficult  to  run  a  resistance 
movement  which  depends  on  a  secure 
and  confidential  strategy  when  they 
have  to  make  public  to  the  world  every 
detail.  But  he  went  on  to  say  that  they 
are  willing  to  do  so— they  are  willing 
for  every  allegation  to  be  examined 
and  if  any  allegation  should  turn  out 
to  be  valid,  they  are  pledged  to  con- 
front and  correct  it.  There  iias  been  a 
flood  of  allegations,  but  the  GAO's  in- 
tensive examination  has  not  found  any 
wrongdoing  which  they  will  certify. 
Despite  this,  our  legislation,  the  bipar- 
tisan Skelton-Edwards-Ray-Chandler 
amendment,  has  strong  accountability 
controls— much  stronger  than  those 
offered  in  any  other  legisation  we  are 
considering  to  provide  Contra  aid.  We 
have  four  separate  sections  which 
detail  the  accountability  controls  that 
must  be  put  in  place,  and  ensure  that 
we  in  the  Congress  will  receive  a  full 
accounting  at  regular  intervals  of  how 
the  aid  has  been  spent,  as  well  as  regu- 
lar confirmation  that  stringent  ac- 
counting controls  are  being  used. 

My  travels  and  studies  and  research 
have  convinced  me  that  massive 
misuse  of  funds  has  been  exaggerated 
and  that  controls  are  now  in  place  to 
provide  the  paperwork  trail  we  need 
on  future  funds.  I  joined  in  introduc- 
ing this  amendment  in  part  because  it 
strengthens  the  accountability  con- 
trols we  need  for  future  aid.  I  urge  you 
to  support  our  bipartisan  amendment 
today. 

Mr.  McCURDY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Picku:]. 

D  1715 

Mr.  PICKLE.  Mr.  Chairman.  I  stood 
at  the  well  in  March  urging  my  col- 
leagues to  take  a  close  look  at  what 
was  being  asked  of  us  on  behalf  of  the 
Contras.  Since  then  I  am  more  firmly 
convinced  that  "total"  war  is  not  the 
answer  to  prodding  the  Sandinistas 
toward  a  more  open  society. 

I  support  the  McCurdy  provision. 
This  is  the  approach  I  adopted  earlier 
this  year  and  I  continue  to  support  it. 
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I  do  not  want  to  escalate  the  war  in 
Nicaragua,  but  rather  seek  a  peaceful 
solution  to  the  conflict  and  a  continu- 
ation of  the  Contadora  process.  So 
that— Just  as  in  the  Philippines  and 
Haiti— the  Nicaraguan  people  are  al- 
lowed to  bring  about  democracy. 

We  must  provide  the  tools  for  them 
to  do  so.  We  must  assist  their  transfor- 
mation into  a  viable  political  alterna- 
tive to  the  Marxist  Sandinista  regime. 
We  must  sent  a  message  to  the  San- 
dinistas that  there  is  no  alternative 
but  democracy,  and  that  the  surest 
way  to  end  U.S.  aid  to  the  Contras  is 
to  sign  and  honor  a  peace  treaty  that 
is  acceptable  to  the  United  States  and 
the  democratic  governments  in  Cen- 
tral America.  To  do  otherwise  is  to 
prolong  the  suffering  of  the  Nicara- 
guan people. 

This  humanitarian  aid  that  I'm  sup- 
porting must  be  better  accounted  for 
in  the  future.  It  is  troubling  to  all  of 
us  who  voted  for  the  $27  million  aid 
package  last  July  that  nearly  half  is 
questionably  unaccounted  for.  There 
must  be  better  accounting  of  these 
funds  and  I  urge  the  administration  to 
cooperate  with  Congress  in  this  effort. 
I  am  voting  for  aid  to  the  Contras 
because  it  is  important  that  the 
United  States  takes  a  stand  for  democ- 
racy in  the  hemisphere. 

I  also  want  to  say  that  I  believe  the 
best  approach  to  address  the  situation 
in  Nicaragua  is  through  negotiations. 
But,  Mr.  Chairman,  I  would  want  to 
make  it  very  plain:  the  Contadora— 
group  particularly  the  Central  Ameri- 
can governments— must  take  strong 
steps  to  convince  Nicaragua  to  permit 
its  people  to  experience  the  freedoms 
for  which  they  so  bravely  fought— to 
pressure  the  Sandinistas  to  eliminate 
the  presence  of  Soviet  bloc  advisors 
and  the  unsavory  influence  of  anti- 
democratic regimes. 

The  nations  of  Central  America 
have  more  to  lose  from  a  Marxist 
Nicaragua  than  any  other  group.  They 
should  take  the  boldest  initiative 
through  the  ongoing  negotiations. 

Humanitarian  aid  for  the  Contras  is 
not  an  escalation  of  the  violence  in 
Nicaragua  but  a  statement  endorsing 
balance  and  a  call  for  negotiations  and 
an  end  to  the  conflict.  The  Contras  ap- 
propriately can  keep  the  pressure  on 
the  Sandinistas  to  sign  a  regional 
peace  agreement. 

Mr.  Chairman,  I  have  consistently 
supported  humanitarian  aid.  I  received 
letters  of  commendation  from  the  ad- 
ministration for  taking  this  stand. 
They  now  pressure  Congress  for  mili- 
tary aid,  and  I  think  this  adjustment 
in  their  position  should  be  noted. 

Humanitarian  aid  to  the  Contras 
win  send  a  message  to  Ortega  that 
State-supported  terrorism  will  not  be 
the  cancer  that  destroys  democracy  in 
Central  America. 

The  United  States  cannot  stand  idly 
by  and  wash  our  hands  of  the  conflict 


in  Central  America.  We  must  offer 
support  reflective  of  a  democratic  soci- 
ety and  continue  to  work  with  our 
neighbors  toward  those  ideals. 

Finally,  Mr.  Chairman,  I  say  the 
Contadora  process  must  continue.  Hu- 
manitarian aid  can  ensure  that  proc- 

6SS> 

The  best  hope  for  us  is  to  continue 
the  negotiation  process  at  this  point 
and  hope  that  we  can  reach  a  peaceful 
solution.  That  is  the  best  way  to  get 
peace  now  and  I  hope  it  is  the  proce- 
dure that  we  follow. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TERl. 

Mr.  BEREUTER.  Mr.  Chairman,  it 
has  been  suggested  several  times  in 
the  course  of  this  debate  that  issues 
related  to  title  H  of  this  legislation  are 
not  black  or  white,  but  an  endless  vari- 
ety of  shades  of  gray. 

This  Member  of  Congress,  a  member 
of  the  Foreign  Affairs  Committee  and 
a  former  member  of  the  Western 
Hemisphere  Subcommittee,  defers  to 
only  a  few  Members  of  this  body  in  in- 
terest and  knowledge  of  Latin  America 
and  the  Caribbean.  This  Member  is  ac- 
quainted with  the  various  policy  nu- 
ances and  certainly  has  not  been  un- 
critical of  either  the  past  actions  of 
the  House  and  Senate  Intelligence 
Committees  on  the  matter  of  Nicara- 
gua, nor  uncritical  of  either  the  Carter 
or  Reagan  administration  on  all  of 
their  decisions  on  Central  America. 
This  Member  has  also  attempted  to 
avoid  either  extreme  language  or  ac- 
tions on  the  matter  of  aiding  the  Nica- 
raguans  who  fight  against  the  Sandi- 
nista regime  of  Nicaragua. 

It  is,  however,  in  this  Member's 
judgment,  clear  that  the  Skelton-Ed- 
wards  amendment  should  be  adopted. 
The  so-called  McCurdy  compromise 
should  be  rejected,  for  it  lacks  the  key 
element  of  compromise  that  is  neces- 
sary for  protecting  the  national  inter- 
ests of  the  democratic  Central  Ameri- 
can republics  and  the  United  States  of 
America.  It  approves  no  military  aid  to 
the  Contras— and  that  is  the  only 
option  really  available  at  this  time  to 
bring  pressure  upon  the  Sandinista 
regime.  That  pressure  is  essential  to 
restore  a  legitimate  democracy  to 
Nicaragua.  It  is  essential  pressure  on 
the  Sandinistas  to  leave  their  neigh- 
bors alone  through  a  verifiable  Cen- 
tral America  peace  and  military  de-es- 
calation plan  that  satisfies  Costa  Rica. 
El  Salvador,  Honduras,  and  Guatema- 
la, too.  Although  undoubtedly  well-in- 
tentioned, the  McCurdy  approach  is 
one  more  postponement  and  it  will 
bring  us  no  closer  to  a  Central  Ameri- 
can peace.  It  will  only  provide  more 
time  for  the  growth  of  this  Soviet  bloc 
base  on  the  irainland  of  North  Amer- 

ic&. 

It   is    frequently    observed    in    this 
debate    that    the    American    people 


oppose  military  aid  to  the  Contras. 
The  attitude  of  the  American  public 
caimot  and  should  not  be  treated 
lightly  in  this.  The  People's  House. 
But  now  asking  them  "if  they  favor 
military  aid  to  the  Contras"  is  not  the 
only  question.  Ask  them  "if  they  want 
a  second  Soviet  bloc  country  in  the 
Western  Hemisphere— this  one  on  the 
North  American  Continent."  Over- 
whelmingly the  response  would  be  a 
resounding  "no." 

Earlier  America  made  a  tragic  mis- 
take in  not  pushing  Cuba  toward 
democratic  institutions  and  traditions 
and  toward  basic  economic  reform. 
Today,  realistically.  Nicaragua  must 
be  assessed  as  a  Soviet  block  country 
or,  as  a  minimum,  in  the  final  stages 
of  becoming  a  full-fledged  Soviet  bloc 
country  under  the  hard-line  Marxist 
regime  that  runs  it.  Their  goals  of  re- 
gionalizing the  Marxist  revolution  in 
Central  America  are  publically  stated 
and  their  military  and  terrorist  tactics 
and  armaments  for  achieving  that  rev- 
olution are  all  too  apparent. 

It  is  interesting  to  note  that  there  is 
no  appreciable  support  for  the  Sandi- 
nista regime  in  the  Congress  today. 
There  is  no  longer  doubt  among  Mem- 
bers of  Congress  that  the  Sandinistas 
are  engaged  in  attempts  to  subvert  the 
governments  of  their  neighbors.  There 
is  also  no  longer  any  doubt  about  the 
fact  that  over  thousands  of  Cubans 
are  actively  and  directly  involved  in 
the  Nicaraguan  military. 

As  recent  as  2  years  ago  there  were 
substantial  questions  about  these  mat- 
ters among  Members  of  Congress. 
There  is  no  longer  any  doubt  since 
there  is  documented  evidence  from  a 
variety  of  sources  for  every  Member  of 
Congress  to  examine.  High-level  San- 
dinista defectors  are  one  source  of 
such  information.  The  only  important 
question  that  remains  is  what  the 
United  States  should  do  about  a  hard- 
line Marxist  regime  in  this  hemi- 
sphere. It  has  already  become  a  Soviet 
outpost  on  the  mainland  of  North 
America. 

The  Sandinista  regime  is  not  really 
interested  in  any  evenhanded,  verifia- 
ble Central  American  originated  peace 
plan;  nor  are  they  interested  in  real, 
evenhanded  measures  for  reducing  the 
militarization  of  Central  America. 
They  certainly  are  not  Interested  in 
power-sharing  with  even  legitimate 
democratic  forces  in  Nicaragua.  In- 
creasingly, it  is  clear  that  Cuban  and 
Soviet  bloc  advisers  call  the  shots  at 
the  negotiating  table.  Without  mili- 
tary pressure— directly  by  the  United 
States  or  indirectly  through  aid  to  the 
Contras— the  Nicaraguans  will  persist 
in  their  aggressive  plans  to  bring  down 
the  democratically  elected  govern- 
ments of  their  neighbors  and  stamp 
out  any  political  dissent  and  religious 
freedom  within  Nicaragua. 
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The  time  for  delay  Is  long  past  and 
the  01  Jy  real  choice  before  us  is  now 
really  crystal  clear.  Yes,  there  are  le- 
gitimajte  criticisms  of  very  real  and 
Contra  abuses.  It  is  almost 
true  of  a  largely  untrained  and 
disciplined  force.  They,  the 
are.  nevertheless,  fighting 
a  Marxist  regime  that  is  trying 
destroy  their  neighbors'  fledgling  or 
longstmding  democracies.  They  are 
fightii^g  against  what  is  clearly  an 
Soviet  bloc  country  on  the 
mainlind  of  North  America  and  they 
are  fit  hting  against  totalitarianism  in 
Nicars  gua. 

My  I  olleagues.  as  you  cast  your  vote 
on  th;  Edwards-Skelton  amendment, 
ask  yi)urself  whether  the  American 
people  really  want  another  Soviet  bloc 
country  in  this  hemisphere.  Ask  your- 
self if  listory  will  forgive  you  if  Amer- 
ica wa  ted  too  long  or  was  unwilling  to 
protec;  Costa  Rica  from  Sandinista 
subversion,  terrorism,  and  aggression. 
Ask  yiurself  if  you  gave  the  new  de- 
mocracies in  Guatemala,  El  Salvador, 
or  Honduras  a  chance  to  establish 
their  joots  and  flourish.  Ask  yourself 
if  hist)ry  will  judge  you  as  willing  to 
live  up  to  America's  leadership  respon- 
sibilitii  s  for  the  free  world.  Ask  your- 
self if  fou  will  be  judged  ready  to  halt 
this  W  arxist  cancer  in  Central  Amer- 
ica whin  it  was  possible  to  contain  or 
eliminate  it. 

seen  the  House  stalled  far  too 
this  crucial  issue.  Time  has  ex- 
we've  gone  the  extra  mile  in 
the  Nicaraguans'  interest  in  a 
Centrafi  American  peace  plan  and  basic 
freedoms  for  their  people.  They  have 
failed.  Keep  the  only  available,  effec- 
tive pi  Bssure  on  the  Sandinistas  until 
they  i£cept  a  legitimate,  verifiable 
peace  uid  democratization  plan  cre- 
ated ii  Central  America  by  Central 
Vote  "yes"  on  the  Skelton- 
amendment. 
SDWARDS  of  Oklahoma.  Mr. 
I  yield  2  minutes  to  the 
from   Tennessee    [Mrs. 


LLOYD, 
of 


Mr.  Chairman,  I  rise 
the   Skelton-Edwards 


amend]  nent. 

Like  many  Members,  I  went  to  Cen- 
tral Aiierica  last  spring  for  honest  an- 
wers  on  how  and  why  and  if 
shduld  continue  our  support  for 
democratic  process  south  of  our 


home  completely  convinced, 
must  continue  to  share  the  re- 
sponsiljility  of  supporting  the  fragile 
demociacies.  and  adopt  specific  poli- 
cies to  be  effective  and  obtain  the 
maximjun  benefit  for  our  dollars  in- 
vested. 

First  of  all,  I  am  convinced  the  aid 
should  have  been  legislatively  bound 
for  a  r  lasonable  time  to  allow  for  the 
Contadara  negotiations  to  allow  the 
f undlni  to  serve  as  a  leverage  to  pro- 
mote 4i*lo«-  Every  President,  every 


diplomat,  every  military  leader  I  met 
agreed  with  this  position. 

Second,  I  am  convinced  a  second 
vote  would  be  detrimental.  Every  Cen- 
tral American  leader  I  met  with  also 
expressed  their  opposition  to  a  second 
vote  on  the  aid.  The  second  vote  would 
diffuse  the  commitment  of  our  coun- 
try and  erode  the  strength  of  our  sup- 
port. 

A  second  vote  will  say  "maybe  yes, 
maybe  no"  we  will  stand  behind  our 
neighbors  in  their  quest  for  peace  and 
democracy. 

But  we've  had  a  reasonable  time  now 
for  negotiations.  We've  tried  but  we 
aren't  there.  Today,  we  can  send  a 
strong  message  that  the  United  States 
of  America— not  60  days  from  now— 
supports  and  encourages  democracy  in 
Central  America— denounces  commu- 
nism in  our  hemisphere.  We  can  dem- 
onstrate this  commitment  by  a  strong 
vote  of  support  for  the  Skelton-Ed- 
wards compromise. 

The  McCurdy  language  is  part  of 
the  way,  but  let's  not  erode  the 
strength  of  our  commitment  by  saying 
maybe  yes,  maybe  no.  We'll  tell  you 
for  sure  in  90  days. 

Let  us  get  on  with  our  responsibil- 
ities now. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  distinguished  chairman 
of  the  Latin  American  Subcommittee, 
the  gentleman  from  Maryland  [Mr. 
Barnes]. 

Mr.  BARNES.  Mr.  Chairman,  I 
thank  the  distinguished  chairman 
from  Wiscorisin  for  yielding. 

When  we  passed  the  appropriation 
last  year  for  $27  million  in  assistance 
to  the  Contras,  "my  colleagues  will 
recall  that  in  the  law  that  was  passed 
we  included  language  that  said,  "The 
President  shall  establish  appropriate 
procedures  to  insure  that  any  humani- 
tarian assistance  provided  by  the 
United  States  is  used  only  for  the  in- 
tended purposes." 

My  subcommittee  asked  the  General 
Accounting  Office  to  do  an  audit  of 
the  expenditure  of  the  $27  million  to 
see  if  that  provision  of  the  law  had 
been  followed.  It  is  rather  clear,  given 
the  findings  of  the  General  Account- 
ing Office,  that  the  way  in  which  this 
program  has  been  administered  has 
not  been  consistent  with  that  require- 
ment that  there  be  an  assurance  that 
the  funds  be  used  only  for  the  intend- 
ed purposes. 

Later  I  will  be  offering  an  amend- 
ment, along  with  the  gentleman  from 
California  tMr.  Panetta],  to  provide 
that  no  funds  that  may  be  appropri- 
ated today,  can  be  spent  until  we  have 
a  complete  report  from  the  adminis- 
tration on  how  the  last  funds  were 
spent,  certainly  a  reasonable  require- 
ment. I  do  not  think  any  Member 
would  want  to  see  more  funds  go  down 
until  we  have  a  report  from  the  ad- 
ministration on  how  the  last  funds 
were  expended. 


I  think  it  is  relevant  as  we  consider 
votes  on  the  McCurdy  proposal  and 
the  other  proposals  before  us  to  con- 
sider some  of  the  very  serious  ques- 
tions that  have  been  raised  with  re- 
spect to  the  expenditure  of  the  last 
$27  million. 

For  example,  the  General  Account- 
ing Office  found  that  out  of  the  ac- 
counts into  which  funds  were  deposit- 
ed, some  of  this  $27  million,  out  of 
those  accounts  some  rather  question- 
able payments  were  made.  About  a 
million  and  a  half  dollars  went  to  the 
armed  forces  of  Honduras,  for  exam- 
ple. 

Very  substantial  amiounts,  in  the 
hundreds  of  thousands  of  dollars,  were 
deposited  out  of  those  accounts  into 
accounts  in  the  Cayman  Islands  and  in 
the  Bahamas. 

Other  significant  amounts  went  to 
individuals  who  apparently  have  no 
connection  that  we  can  discover  with 
providing  medicine  or  food  or  clothing 
to  the  Contras. 

There  are  a  lot  of  important  ques- 
tions to  be  answered  about  this  pro- 
gram. Our  subcommittee  has  offered  a 
number  of  opportunities  to  the  State 
Department  to  appear  before  the  com- 
mittee to  respond  to  the  questions 
that  have  been  raised  and  to  answer 
the  various  questions  that  were  includ- 
ed in  the  General  Accounting  Office 
report  to  the  Foreign  Affairs  Commit- 
tee, and  the  State  Department  has  re- 
fused to  appear. 

The  first  invitation  was  issued  on 
June  9  of  this  year,  a  couple  weeks 
ago,  and  the  State  Department  said 
that  they  could  not  appear  as  quickly 
as  we  had  hoped. 

We  issued  a  second  invitation.  They 
said  they  could  not  appear.  We  issued 
a  third  invitation,  and  here  we  are  on 
the  moment  of  the  vote  and  the  State 
Department  has  yet.  the  administra- 
tion has  yet  to  come  before  the  Con- 
gress to  respond  to  the  very  serious 
questions  that  have  been  raised  about 
the  way  the  last  $27  million  was  spent. 
They  have  issued  a  fact  sheet  which 
I  hope  many  of  you  have  seen  and  per- 
haps we  will  have  an  opportunity  to 
discuss  that  this  afternoon.  It  raises 
more  questions  than  it  euiswers;  but 
there  are  other  questions  that  I  would 
pose.  I  think  we  want  answers  to  these 
questions  before  we  vote  for  more 
money,  whether  it  is  $30  million  or 
$100  million  for  the  Contras. 

I  invite  the  State  Department  before 
we  vote  on  this  question  to  answer 
these  questions.  For  example,  why  was 
there  a  payment  from  a  supplier  to 
the  Cajrman  Islands  bank  account  of  a 
colonel  of  the  Honduran  Armed 
Forces? 

Why  were  there  more  than  $75,000 
in  payments  to  a  person  who  appears 
to  be  the  wife  of  a  key  Honduran  mili- 
tary officer,  reported  to  be  the  princi- 
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pal  contact  with  the  PDN  of  the  Hon- 
duran  military? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Robin- 
son]. 

Mr.  BlILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  today  we  are 
again  debating  and  voting  on  President  Rea- 
gan's request  for  $100  million  in  assistance  to 
the  freedom  fighters  in  Nicaragua.  I  am  sorry 
that  we  refuse  to  deal  forthrightly  with  this 
issue  and  make  a  decision  which  will  be  in 
effect  for  a  reasonable  length  of  time. 

Over  the  past  4  years  this  issue  has  come 
before  the  House  again  and  again  and  yet 
there  are  those  here  who  still  try  to  insure  that 
we  will  not  have  a  final  decision  on  the  ques- 
tion of  our  support  for  freedom  and  democra- 
cy in  the  Americas.  Those  who  would  have  us 
vote  today  and  then  vote  again  later  this  year 
and  then  vote  again  next  year  are  not  only 
temporizing  and  endangering  the  lives  and 
prospects  of  the  freedom  fighters;  they  are 
playing  politics  with  the  security  and  future 
well-being  of  the  United  States. 

I  must  say  that  I  am  sadly  disappointed  that 
this  crucial  foreign  policy  issue  has  degenerat- 
ed into  a  partisan  political  battle  seen  by 
some  as  a  way  to  attack  the  President  and 
appeal  to  partisan  emotions  when  the  inter- 
ests of  the  United  States  call  for  consensus 
and  nonpartisanship.  Those  who  refuse  the 
President  of  the  United  States  request  to  ad- 
dress the  House  on  this  vital  matter  and  who 
are  also  the  leading  opponents  of  that  Presi- 
dent's efforts  to  save  Central  America  from 
Communist  expansionism  must  bear  the 
burden  of  their  actions  when  future  history  is 
written  and  the  results  of  today's  decision  will 
be  clear  for  all  to  see. 

Mr.  Chairman,  there  is  clearly  defined  oppo- 
sition to  the  Sandinista  regime  in  Nicaragua. 
Popular  support  for  the  Communists  was 
never  universal  and  we  have  seen  that  sup- 
port erode  steadily  as  freedoms  disappear  in 
Nicaragua  as  fast  as  goods  on  the  market 
shelves  of  that  Government  controlled  econo- 
my. Accusations  of  human  rights  violations  by 
the  freedom  fighters  have  been  investigated 
and  refuted  or  acknowledged  and  punished. 
At  the  same  time  the  Sandinistas  continue 
their  repression  of  so  many  human  rights  of 
the  Nicaraguan  population  that  I  do  not  have 
time  to  list  them  all. 

Mr.  Chairman,  we  have  tried  to  negotiate 
with  the  Sandinistas.  We  have  tried  to  nudge 
them  gently  with  warnings,  appeals  and  with 
mild  economic  sanctions.  The  results  that 
these  attempts  have  achieved  from  the  Sandi- 
nistas is  more  than  $500  million  in  Soviet 
weapons  and  the  almost  total  suppression  of 
the  6  million  people  remaining  in  that  unfortu- 
nate country.  The  delivery  and  use  of  helicop- 
ter gunships,  tanks,  heavy  artillery,  and  now 
Soviet  piloted  reconnaissance  aircraft  should 
be  adequate  evidence  for  any  reasonable 
person  of  the  Soviet  desire  to  destabilize  the 
Western  Hemisphere  and  of  the  Sandinistas' 
willingness  to  obediently  follow  orders  to  sac- 
rifice their  nation  and  their  people  for  the  ad- 
vance of  the  parasitic  Communist  philosophy. 


The  time  for  vacillation  is  over.  The  time  to 
make  a  decision  is  here.  There  is  no  rational 
reason  to  postpone  our  decision  further  and 
to  jeopardize  the  lives  of  the  freedom  fighters 
and  the  fate  of  Nicaragua.  We  must  act.  We 
must  help  these  people.  And  we  must  help 
them  now  before  the  weight  of  Soviet  weap- 
ons and  Soviet  bullets  wipes  out  the  hopes 
and  aspirations  of  another  people  and  dims 
the  light  of  freedom  by  covering  it  with  the 
blood  of  people  who  do  not  want  to  be  slaves. 
I  support  the  bipartisan  Edwards-Skelton 
amendment  to  H.R.  5052  and  I  urge  all  of  my 
colleagues  to  join  me  in  pursuing  our  national 
duty  to  help  those  who  are  willing  to  die  to  be 
free. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  McCurdy 
amendment. 

This  amendment  reminds  me  of  the 
young  man  who  killed  his  mother  and 
father.  Then  he  went  to  court  and 
threw  himself  on  the  mercy  of  the 
court  because  he  was  an  orphan. 

The  McCurdy  amendment  kills  the 
President's  initiatives  in  Nicaragua.  It 
also  kills  the  Contras"  efforts  to  place 
more  pressure  on  the  Sandinistas. 

I  would  like  to  spend  my  time,  since 
that  is  out  of  the  way,  talking  about 
some  of  the  statements  that  have  been 
made  here  in  reference  to  the  Skelton- 
Edwards  amendment. 

First,  I  want  to  address  the  continu- 
ous allegations  of  drug  rurming  by  the 
Contras  and  set  the  record  straight. 
The  No.  1  country  guilty  of  sending 
drugs  into  this  country  and  polluting 
the  minds  of  our  young  people  is 
Mexico;  second,  Colombia,  and  third. 
Panama. 

The  Contras  are  not  drug  smugglers. 
That  is  a  smokescreen. 

Second,  there  has  been  much  talk 
about  accountability.  Well,  how  can 
we  account  for  the  aid  when  we  write 
restrictive  language  that  says  no  U.S. 
Government  agent  can  go  down  there 
and  make  sure  that  the  supplies  get  to 
the  Contras? 

Third.  I  want  to  talk  about  the  polls. 
It  seems  that  everyone  says  the  Ameri- 
can public  is  not  behind  the  President 
because  he  is  wrong  and  2  to  1  are  op- 
posed to  Contra  aid. 
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In  my  opinion,  our  job  is  to  lead.  It 
is  to  go  out  and  educate  our  constitu- 
ents and  not  run  for  the  political 
s&fcty  n6t. 

Last,  but  certainly  not  least.  I  want 
to  talk  about  the  mindset  of  some  of 
the  editorial  writers  in  this  country 
who  many  of  my  colleagues  are  read- 
ing very  religiously  every  day  and 
shaping  their  opinions  about  Contra 

aid.  , 

These  people  are  the  same  people 
who  said  that  we  ought  to  withdraw 
support  from  Batista  because  he  was 
such  a  bad  person  in  Cuba.  What  did 
we  get  in  his  place?  Castro,  a  Conmiu- 
nlst  surrogate  dictator.  These  are  the 
same  people  who  said  we  ought  to 


withdraw  support  from  Somoza.  What 
did  we  get  in  Somoza's  place?  Ortega, 
another  Communist  puppet. 

These  are  the  same  people  who  said 
Instead  of  backing  our  troops  in  Viet- 
nam we  ought  to  follow  those  who  are 
spitting  on  the  American  flag  and 
burning  their  draft  cards.  These  are 
the  same  people  who  said  we  ought  to 
give  away  the  Panama  Canal. 

I  mention  all  of  that  because  I  think 
the  mindset  is  very,  very  Important.  I 
urge  my  colleagues  to  vote  "no"  on  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  and 
"yes"  on  Skelton/Edwards. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Badham]. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding  time  to  me.  and  I  rise 
in  strong  support  of  the  Edwards-Skel- 
ton proposal. 

Mr.  Chairman,  Members  from  both 
sides  of  the  aisle,  have  gotten  up  here 
today,  and  made  any  number  of  argu- 
ments and  statements  both  in  favor  of. 
and  against,  aid  to  the  Nicaraguan 
Democratic  Resistance.  Some  of  them 
have  described  prison  systems  and 
arms  buildups,  while  others  have  dis- 
cussed atrocities  and  alleged  illegal 
monetary  dealings. 

While  I  welcome  my  colleagues' 
elaborations,  I  feel  that  some  of  these 
remarks  are.  at  best,  entertaining  di- 
versions. This  Is  an  emotional  Issue, 
and  tempers  have  at  times  run  high. 
As  duly  elected  lawmakers,  though.  I 
would  encourage  you  to  approach  this 
debate  In  a  logical  fashion.  My  col- 
leagues, look  carefully  at  this  issue, 
strip  away  Its  many  shades  of  gray, 
and  make  a  decision  on  the  one  under- 
lying question:  Do  we,  as  a  people,  ac- 
tively support  democratic  Institutions 
and  opportunities  for  the  people  of 
Central  America?  Do  the  people  of 
Central  America  deserve  the  same 
chance  at  self-determination  that  we 
had  as  a  fledgling  nation? 

I  think  everyone  believes  our  Cen- 
tral American  neighbors  should  have 
the  chances  that  we  have  had.  There- 
fore, let's  give  them  that  opportunity. 
What  we're  discussing  here  is  whether 
we're  going  to  spend  $100  million  to  do 

so.  ,     ,    , 

1 11  be  frank  with  you,  particularly 
those  of  you  on  the  other  side  of  the 
aisle,  I  would  rather  take  the  chance 
and  spend  the  $100  million  that  the 
President  has  requested  than  proceed 
In  the  manner  you  advocate. 

I  have  two  reasons  for  feeling  this 
way.  First,  to  be  perfectly  honest,  your 
track  record  is  not  the  best  going. 
Many  of  those  now  opposed  to  this  aid 
package  were  also  against  aiding  the 
Salvadoran  Government,  and  predict- 
ed a  new  Vietnam  in  El  Salvador  if  we 
provided  aid.  Well,  we  did  so.  and  as 
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far  as  I'm  aware,  we  have  yet  to 
commi :  combat  troops. 
Seco  id.  If  the  President  is  wrong, 
mj  lion  Americans  are  out  $1.  But 
you  re  wrong,  my  constituents  and 
irtll  be  paying  quite  a  different 
i4y  colleagues,  I,  for  one,  refuse 
for  isolationist  tendencies  with 
bldod  of  my  constituents. 

mportant,  indeed  vital,  that  we 

the  President  in  Nicaragua.  I 

urge    my    colleagues    to    vote 

the  bipartisan  Edwards-Skel- 
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McCURDY.    Mr.    Chairman,    I 
minutes  to  the  gentleman  from 
Mr.  Andrews]. 
i  lNDREWS.  I  thank  the  gentle- 
yielding  this  time  to  me. 
Chairman,   164  years  ago,  the 
States  first  urged  the  recogni- 
the  emerging  Latin  American 
.  Simon  Bolivar  spoke  then  of 
to  make  the  Americas  the 
region  in  the  world.  "Great- 
said,  "not  so  much  by  virtue  of 
and  her  wealth,  as  by  her 
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greateiA 
est,"  h( 
her 
freedoik 

Bolivir's  vision  has  never  been  in 
greater  peril. 

Centi  al  America,  and  Nicaragua  in 
particu  lar.  pose  serious  and  difficult 
challerlges  for  the  United  States.  If 
anything  on  which  we  can 
is  the  complexity  of  the  issues 
in  that  troubled  region.   In 
here  are  no  simple  solutions  to 
cuirent  situation  in  Central  Amer- 
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is  no  easy  answer, 
who  seek  to  simplify  the  Nica- 
question  by  focusing  solely  on 
do  little  to  aid  progress 
the  broad,   bipartisan   policy 
sorely  needed.  In  fact,  the  Con- 
had  major  problems  with  in- 
( liscipline,  and  have  had  limited 
in  winning  the  support  of  the 
people.  While  there  may 
a  place  for  the  Contras  in  our 
American  policy,  they  should 
the  sole  recipients  of  our  aid, 
or  our  sympathy.  The  ad- 
has  made  the  Contras  the 
instrument  of  our  policies  in 
America;    I    believe    this    is 
and  may  well  be  self-defeating, 
the  last  vote  on  this  issue,  this 
become  clearer  to  all  of  us  in 
The  bipartisan  delega- 
met  the  five  Presidents  of 
America  earlier  this  month 
to  light  critical  information 
;he   situation    in    the    region, 
with  this  better  understanding 
_  conditions  there,  I  believe 
-eady  to  formulate  a  wiser  and 
policy  equal  to  the  challenges 


Coigress. 


a  policy  is  both  urgently 
and  eminently  possible.  We 
cdased  to  focus  on  whether  the 
Sandinistas  are  a  threat  to  their 
neighb(  rs;  that  is  accepted.  We  now 
face  a  nuch  more  difficult  question: 
What  a  lould  we  do  about  the  Sandi- 


nistas? What  kind  of  long-range  policy 
will  give  stability  to  Central  America 
and  help  democracy  to  flourish? 

I  believe  the  McCurdy  plan  as  incor- 
porated in  the  military  construction 
appropriations  bill  sets  us  on  a  course 
toward  a  comprehensive  approach  to 
Central  America.  Beyond  the  provi- 
sion of  $30  million  in  nonmilitary  aid 
immediately  to  the  Contras  and  $70 
million  in  military  aid  after  an  Octo- 
ber vote  of  approval,  I  would  like  to 
note  some  important  provisions  of  the 
McCurdy  plan  that  address  specific 
and  legitimate  concerns  many  Ameri- 
cans have  had  on  this  issue. 

First,  a  bipartisan  congressional  ob- 
server team  would  be  appointed  by  the 
leadership  of  the  House  and  Senate. 
The  group  would  report  regularly  on 
the  progress  of  the  Contadora  peace 
negotiations  and  the  status  of  human 
rights  in  Nicaragua.  It  is  my  hope  that 
this  commission  will  inject  an  objec- 
tive, dispassionate  voice  into  this  ongo- 
ing debate. 

There  has  been  much  discussion 
about  human  rights  abuses  by  the 
Contras.  I  have  no  doubt  that  those 
abuses  occurred,  and  we  need  to  act  to 
correct  this  situation.  In  the  McCurdy 
plan,  specific  funds  would  be  designat- 
ed to  provide  training  to  the  Contra 
soldiers  in  the  observance  of  human 
rights;  and  procedures  would  be  cre- 
ated to  stop  funding  if  those  who  per- 
petrated such  abuses  were  not  ex- 
pelled from  their  forces. 

Many  Americans  are  also  concerned 
by  revelations  of  improprieties  in  the 
use  of  the  humanitarian  assistance 
funds  given  in  1985.  In  response,  this 
bill  provides  for  much  stricter  account- 
ing procedures  for  the  funds  appropri- 
ated to  the  Contras. 

Another  area  of  deep  concern  to  me 
has  been  the  narrow  focus  of  our 
policy  debate  on  the  Contras  to  the 
exclusion  of  consideration  of  regional 
concerns.  It  is  surely  folly  to  believe 
that  the  decision  on  aid  to  the  Contras 
will  complete  all  necessary  decisions 
on  this  region  so  full  of  hope  and  tur- 
moil. We  need  to  commit  ourselves  to 
a  long-range  partnership  with  the 
fragile  democratic  governments  of 
Central  America.  The  most  important 
step  we  can  take  toward  assuring  the 
long-term  stability  of  the  region  is  the 
commitment  of  our  resources  and  lead- 
ership to  the  economic  development  of 
Central  America.  To  address  the  need 
for  a  regional  approach,  the  McCurdy 
plan  authorizes  the  diversion  of  exist- 
ing funds  to  support  a  $350  million 
economic  development  plan  for  Guate- 
mala, El  Salvador.  Honduras,  and 
Costa  Rica. 

We  need  to  press  this  mini-Marshall 
plan  for  Central  America.  Not  since 
President  John  Kennedy  founded  the 
Alliance  for  Progress  in  the  early 
1960's  has  any  administration  set 
clearly  defined  social  and  economic 
goals  for  the  region  and  then  aggres- 


sively worked  to  achieve  those  goals.  It 
is  time  to  revive  that  spirit  and  com- 
mitment. 

Finally,  the  United  States  must 
more  clearly  define  to  Cuba  and  the 
Soviet  Union  our  vital  security  limits 
in  Central  America.  We  must  be  pre- 
pared to  enforce  those  limits  with 
American  strength.  Our  responses 
must  be  specific  and  unequivocal— not 
undefined  strategies  such  as  the 
random  mining  of  Nicaraguan  harbors. 

I  do  not  consider  the  McCurdy  plan 
a  final  answer  to  this  extremely  com- 
plex and  difficult  issue,  but  it  is  a 
broad  and  logical  beginning  toward 
crafting  a  bipartisan  policy  for  all  of 
Central  America. 

There  are  great  opportunities  for  de- 
mocracy to  flourish  in  Central  Amer- 
ica. In  Honduras,  in  Guatemala,  in  El 
Salvador,  fledgling  democracies  are 
trying  to  grow.  A  new  generation  of 
democratic  leaders  has  come  to  the 
fore  in  these  nations  that  have  for  so 
long  suffered  under  military  juntas 
and  the  fear  of  political  violence.  Let 
us  seize  this  opportunity  to  create  a 
larger  policy  for  our  hemisphere. 

As  President  Kennedy  said  25  years 
ago: 

Our  continents  are  bound  together  by 
common  history,  the  endless  exploration  of 
new  frontiers.  Our  nations  are  the  product 
of  a  common  struggle  .  .  .  and  our  people 
share  a  common  heritage,  the  quest  for  the 
dignity  and  the  freedom  of  man. 

Today  we  have  the  opportunity  to 
set  our  Nation's  policy  on  a  course 
toward  security  and  democracy  for  our 
neighbors.  We  must  give  strength  and 
direction  to  those  striving  for  freedom 
across  Central  America. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh].  a  member  of  the 
Intelligence  Committee  and  the  For- 
eign Operations  Subconmiittee. 

Mr.  McHUGH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  McCurdy  proposal,  and  if  it  should 
survive  this  debate  to  final  passage.  I 
would  urge  the  Members  to  vote 
against  final  passage. 

I  say  this  reluctantly  because  I  do 
respect  the  work  and  the  sincerity  of 
the  people  who  have  worked  with  my 
friend,  the  gentleman  from  Oklahoma 
[Mr.  McCurdy].  in  fashioning  this 
proposal.  I  know  they  have  ap- 
proached the  issue  seriously  and  be- 
lieve they  have  a  package  which  will 
address  our  interests  in  a  responsible 
way. 

I  am  also  aware  that  the  package,  on 
its  face,  may  appear  attractive  to 
many  of  our  colleagues.  First  of  all, 
with  respect  to  Contra  aid.  it  would 
provide  $30  million  in  its  initial  phase 
for  nonlethal  assistance,  and  certainly 
as  compared  with  the  administration 
proposal  as  presented  by  my  friends, 
the  gentleman  from  Oklahoma  [Mr. 
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Edwards]  and  the  gentleman  from 
Missouri  [Mr.  Skelton],  it  is  less  ob- 
jectionable for  that  reason.  Their  pro- 
posal, as  we  know,  would  provide  $100 
million  in  lethal  and  nonlethal  assist- 

{LIIC6* 

But  for  those  of  us  who  believe  it  is 
fundamentally  wrong  for  the  United 
States  to  provide  support  to  the  mili- 
tary efforts  of  the  Contras,  the  assist- 
ance incorporated  in  the  McCurdy 
proposal,  even  though  it  is  called  non- 
lethal,  obviously  is  assistance  to  an 
army  in  the  field,  and  for  that  reason 
should  be  rejected  by  those  of  us  who 
believe  that  the  Contra  military  effort 
is  not  consistent  with  U.S.  interests. 

A  second  and  perhaps  more  beguil- 
ing element  of  the  McCurdy  proposal 
relates  to  the  additional  $350  million 
in  economic  assistance  that  would  be 
provided  to  the  four  governments  in 
Central  America,  three  of  which  could 
be  called  fledgling  democracies  and 
the  fourth  being  Costa  Rica,  which  is 
a  more  settled  democracy.  This  is  at- 
tractive because  we  do  have  a  strong 
interest  in  encouraging  democracy  and 
we  do  need  to  provide  support  to 
democratic  governments  in  Central 
America,  particularly  since  most  of 
them  are  fragile  democracies.  So,  on 
the  face  of  it,  additional  economic  aid 
does  appear  attractive  and  appropriate 
for  us  to  consider  very  seriously. 

Why  should  we  not  do  it?  I  think 
there  are  two  important  reasons  for 
not  doing  it  at  this  time. 

First  of  all,  money  alone  will  not 
solve  the  problems  of  Central  Amer- 
ica. Money  from  the  United  States  in 
the  form  of  economic  aid  will  simply 
not  do  the  job.  It  is  important  to  re- 
member that  since  1980,  in  addition  to 
$1  billion  in  military  aid  for  Central 
America,  we  have  provided  almost  $4 
billion  in  economic  aid.  Yet,  in  each 
and  every  year  since  1980,  per  capita 
GNP  in  Central  America  has  gone 
down.  Is  it  because  we  did  not  provide 
enough  economic  assistance?  I  do  not 
think  so.  I  think  $4  billion  is  a  lot  of 
money.  Basically  it  is  because  the  con- 
tinuing conflict  and  instability  in  that 
region  makes  it  impossible  for  econom- 
ic assistance  to  work  effectively  stand- 
ing alone,  because  there  has  been  cap- 
ital flight  from  that  region,  and  be- 
cause of  international  economic  prob- 
lems, including  the  debt  problems  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
spoke  about. 

So,  yes,  we  should  provide  signifi- 
cant help  to  our  friends  in  Central 
America,  and  we  have  done  so,  but  let 
us  not  assume  that  simply  pumping 
more  money  into  Central  America  in 
the  form  of  aid  will  solve  the  prob- 
lems. 

Second,  and  i:iost  important  per- 
haps, it  is  important  for  us  to  consider 
aid  to  Central  America  in  the  context 
of  our  entire  foreign  aid  program,  and 
consider  it  in  the  light  of  our  other 
vital  interests  in  the  world.  No  one 


argues  that  Central  America  is  not  im- 
portant to  us.  But  we  also  have  signifi- 
cant interests  in  other  parts  of  the 
world:  In  Asia,  in  the  Middle  East,  in 
Africa,  in  base  rights  countries,  in 
international  institutions. 

In  a  few  weeks  those  of  us  who  serve 
on  the  Committee  on  Appropriations 
will  have  to  write  a  foreign  aid  bill 
which  takes  into  account  all  of  these 
interests,  and  we  will  have  to  do  so 
with  20  percent  less  money  than  we 
have  in  fiscal  year  1986.  That  is  going 
to  require  us  to  make  some  tough  deci- 
sions about  how  to  allocate  a  very  lim- 
ited foreign  aid  budget  among  all  of 
these  important  interests,  including 
Central  America. 

Consider  some  of  the  choices  we 
have  to  make.  Consider  the  Philip- 
pines, for  example,  a  nation  struggling 
to  recapture  and  retain  its  democratic 
form  of  government,  a  country  with 
significant  economic  and  security 
problems,  a  country  in  which  we  have 
important  base  rights,  a  country 
which  has  twice  the  population  of  any 
country  in  Central  America  and  is 
poorer  than  any  country  in  that 
region.  Yet  today  the  PhHippines  re- 
ceives less  economic  assistance  from 
the  United  States  than  any  country  in 
Central  America. 

This  year  Central  America  has  al- 
ready been  allocated  $820  million  in 
economic  aid.  If  either  the  Edwards  or 
McCurdy  proposal  prevails,  over  $1  bil- 
lion of  aid  will  flow  to  Central  Amer- 
ica this  year.  The  Philippines  has 
gotten  $200  million  in  economic  assist- 
ance. With  the  supplemental  appro- 
priations conference  report  we  just 
passed,  it  would  be  increased  to  $300 
million. 

Please  also  consider  the  world  debt 
problem  that  the  gentleman  from  Wis- 
consin [Mr.  Obey]  referred  to.  The 
Secretary  of  the  Treasury.  James 
Baker,  has  said  that  the  international 
institutions,  including  the  World 
Bank,  will  have  to  play  an  increasingly 
active  role  in  addressing  the  problsm. 
Yet,  we  are  $200  million  behind  in  ex- 
isting commitments  to  these  interna- 
tional institutions,  and  next  year  we 
are  going  to  have  an  additional  20-per- 
cent cut  in  our  commitments  to  these 
banks. 

Consider  also  sub-Saharan  Africa, 
with  15  times  the  population  of  Cen- 
tral America  and  less  than  half  the 
per  capita  GNP,  a  region  with  desper- 
ate human  and  economic  problems, 
and  it  gets  less  economic  aid  than  Cen- 
tral America  today. 


D  1740 
I  ask  you  to  allow  the  committees 
that  have  jurisdiction  to  consider  all 
of  these  important  interests  in  the 
context  of  our  entire  foreign  aid 
budget,  including  our  interests  in  Cen- 
tral America,  and  then  you  can  make  a 
judgment  on  the  whole  package  in  a 
manner  which  enables  you  to  weigh 


the  relative  merits  of  our  aid  alloca- 
tions. 

For  these  reasons,  I  urge  you  to 
reject  the  McCurdy  and  Edwards  pro- 
posals, and  support  the  Hamilton  sub- 
stitute. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Kemp]. 

Mr.  KEMP.  Mr.  Chairman.  I  rise  to 
express  my  strong  support  for  the  bi- 
partisan amendment  to  be  offered  by 
Mr.  Edwards  and  Mr.  Skelton.  Their 
amendment  recognizes  that  we  need  to 
support  the  democracies  of  Central 
America,  which  face  a  difficult  battle. 
They  are  struggling  to  expand  their 
economies  and  the  quality  of  life  for 
all  of  their  people,  while  standing  up 
to  the  Communist  threat  of  military 
expansion  and  subversion. 

I  believe  the  Edwards-Skelton 
amendment  parallels  the  well-rea- 
soned policy  approach  set  by  the  bi- 
partisan Commission  on  Central 
America.  That  Commission  upon 
which  I  served  and  the  Jackson  plan 
that  grew. out  of  its  recommendations, 
called  for  a  balanced  program  of  mili- 
tary and  economic  aid.  It  rejected  a 
policy  of  containment  as  an  adequate 
means  of  dealing  with  the  Sandinista- 
Cuban-Soviet  nexus.  Containment  is 
not  enough:  The  Sandinistas  must  un- 
derstand that  nothing  short  of  demo- 
cratic reform  and  nonbelligerency 
toward  their  neighbors  will  be  accepta- 
ble to  the  United  States. 

And  the  Commission  called  for  con- 
tinuing existing  sources  of  pressure  on 
the  Sandinista  government— including 
emphatically  the  Contras. 

Mr.  Chairman,  for  more  than  5 
years,  a  small  faction  o{  this  House 
has  consistently  opposed  every  major 
aspect  of  President  Reagan's  policy  in 
Central  America.  In  1981  and  1982. 
they  said  that  there  was  no  real  Com- 
munist threat.  In  1983  and  1984  they 
opposed  realistic  levels  of  military  aid 
to  El  Salvador.  And  throughout  they 
have  said  that  the  United  States  in- 
tends to  send  U.S.  troops  to  fight  in 
the  region. 

Today,  this  same  minority  of  the  far 
left  are  leading  the  opposition  to  the 
bipartisan  amendment  before  us, 
which  would  provide  $100  million  in 
aid  to  the  freedom  fighters  of  Nicara- 
gua, and  another  $300  million  to  sup- 
port the  democracies  of  Central  Amer- 
ica. But  history  has  proved  their  judg- 
ment on  Central  America  is  wrong. 

ISarlier  this  year  they  were  wrong 
again.  No  sooner  had  the  House  vote 
of  March  20  denied  aid  to  the  demo- 
cratic resistance  in  Nicaragua  than  the 
Communist  Sandinistas  raided  Hondu- 
ran  territory  to  wipe  out  Contra  bases. 
The  March  offensive  was  the  deep- 
est and  bloodiest  incursion  to  date. 
Sadly,  I  predict  it  will  not  be  the  last. 
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The  lame  small  minority  that  saw 
no  thr<  ats,  that  persuaded  a  majority 
in  this  House  to  block  effective  mili- 
tary asiistance  to  the  democratic  re- 
sistant in  Nicaragua,  continues  to  put 
forth  only  one  policy:  a  one-track 
option  I  tf  negotiations. 

They  say  negotiate,  even  though  the 
Soviet  Jnion  pours  over  $500  million 
in  milit  &ry  aid  into  Nicaragua  and  the 
United  Stetes  Congress  does  nothing. 
Negotiate,  they  say,  even  though  the 
Sandin:  sta  military  grows  to  nearly 
120.000  troops— with  Soviet  bloc  and 
FLO  aid  Libyan  advisers— and  the 
United  3tates  Congress  does  nothing. 

Negoi  late,  they  say,  even  though  the 
Sandin:  sta  military  grows  stronger 
every  <  ay.  the  threat  to  the  region 
grows  g  reater,  the  internal  totalitarian 
noose  (TOWS  tighter— and  the  United 
States  <  Congress  does  nothing. 

Men  and  women  are  fighting  and 
dying  ii  a  lonely  struggle  to  regain 
their  freedom  and  their  God-given 
rights—  and  still  the  Congress  waits  for 
negotiaiions  to  work.  But  how  can  we 
expect  kood-faith  negotiations  from  a 
regime  hat  has  violated  every  promise 
it  madii  to  the  OAS?  How  can  we 
expect  liplomatic  progress  when  pro- 
crastinttion  only  buys  Ortega  more 
time  t<  consolidate  his  totalitarian 
powers?  How  can  you  expect  to  stop 
the  spn  ad  of  communism  in  our  hemi- 
sphere when  the  U.S.  Congress  de- 
clares is  neutrality. 

This  conflict  in  Nicaragua  is  no 
simple  :ivil  war.  Libya  has  provided 
$400  m  llion  in  military  assistance  to 
Nicarag  iia.  Qadhaf i  is  helping  the  San- 
dinistas as  part  and  parcel  of  his  cam- 
paign (if  terror  against  the  United 
States. 

We  nsed  to  ensure  that  terrorists 
have  nc  sancutary  anywhere  and  that 
includes  Nicaragua. 

The  h  gislative  record  of  constant  de- 
ferral aid  delay  and  conditionality  is 
not  pol  cy.  It  is  procrastination  and 
self -dell  ision. 

So  m]  colleagues,  consider  the  great 
consequ  ences  of  your  vote.  The  hour  is 
already  late.  Any  further  delays  will 
only  buy  more  time  for  the  commu- 
nists: IT  ore  time  for  incursions,  more 
time  fo-  the  Sandinistas  to  mount  a 
phony  leace  campaign,  more  time  for 
more  C«  ntras  to  die  and  more  time  for 
Soviet  s  tyle  foreign  aggression  to  suc- 
ceed in  ( »ur  hemisphere. 

Freed  >m  and  democracy  can  win, 
but  onl; '  if  we  who  were  sent  here  by 
the  peoi  tie  deal  with  the  difficult  ques- 
tions aid  make  the  hard  choices.  To 
vote  dovn  this  amendment  is  to  in- 
crease t  ie  risk  this  Nation  would  face 
from  a  Soviet-Cuban  base  in  Central 
Americt .  We  cannot  escape  the  verdict 
of  histoi  y. 

Let  it  be  said  of  our  generation  that 
we  shou  Idered  our  responsibilities  that 
democn  cy  and  freedom  prevailed. 

Mr.  llcCURDY.  Mr.  Chairman,  I 
yield  3  i  olnutes  and  45  seconds  to  the 


JMI 


gentleman  from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise 
in  support  of  the  McCurdy  provision. 
Since  I  hope  to  be  able  to  speak  later 
in  the  debate  on  the  McCurdy  plan 
itself,  I  would  like  to  address  myself 
now  mainly  to  the  economic  aid  provi- 
sions in  McCurdy  plan. 

In  February,  when  we  began  this 
debate,  it  was  a  debate  over  $100  mil- 
lion in  Contra  aid  and  nothing  more. 
The  Kissinger  Commission  recom- 
mended military  aid.  It  recommended 
military  aid  as  a  shield  behind  which 
to  work  out  social  and  economic  and 
political  problems.  We  endorsed  the 
Kissinger  Commission.  We  authorized 
the  money  for  it. 

For  the  most  part,  its  economic  aid 
provisions  have  been  honored  in  the 
breech.  We  have  been  buying  the 
shield,  but  not  the  aid.  We  scrubbed 
the  defense  budget  and  shook  out  $100 
million  in  loose  change  for  Contra  aid, 
but  somehow  that  process  did  not 
work  when  it  came  to  finding  money 
to  back  up  our  own  commitments  to 
economic  aid. 

It  did  not  work,  at  least,  until,  to  the 
great  credit  of  Mr.  McCurdy.  we 
scrubbed  again  and  we  found  over  $300 
million  which  could  be  applied  to  fill 
out  this  gap.  could  be  applied  to  eco- 
nomic aid  for  Central  America. 

This  bill  provides  3 'A  times  more 
economic  aid  than  military  aid.  It  re- 
stores balance  to  the  Contra  aid  pro- 
posal. It  takes  something  that  was  a 
wobbly  legged  policy  and  makes  a  com- 
plete coherent  policy  for  the  whole 
region  out  of  it. 

When  we  went  to  Central  America  a 
few  weeks  ago.  Contra  aid  was  at  the 
top  of  our  agenda.  We  were,  all  of  us. 
anxious  to  know  how  the  Central 
American  Presidents  stood  on  Contra 
aid.  Let  me  tell  you  how  they  stood. 

We  had  to  bring  the  subject  up.  We 
had  to  broach  the  subject  ourselves.  It 
may  have  been  at  the  top  of  our 
agenda:  it  was  somewhere  near  the 
bottom  of  theirs. 

Arauz.  the  newly  elected  President 
of  Costa  Rica,  is  officially  against 
Contra  aid.  Cerezo  of  Guatemala  takes 
a  position  of  "active  neutrality." 
Those  are  his  words.  He  asks  us  rhe- 
torically: "How  can  I  support  United 
States  aid  to  the  Contras  and  oppose 
Cuban  aid  to  guerrillas  in  Guatema- 
la?" 

Duarte  says  the  same  thing.  The 
only  thing  that  all  five  of  these  Cen- 
tral American  Presidents  openly  sup- 
port is  aid,  economic  aid  for  their 
countries.  They  tell  us  that,  at  bottom, 
their  economies  will  survive;  their  de- 
mocracies will  survive  only  if  their 
economies  grow. 

They  make  that  equation,  all  of 
them,  clearly  and  emphatically.  Presi- 
dent Arauz  of  Costa  Rica  told  us,  "For 
the  first  time  in  history,"  he  said, 
"four  of  the  five  Central  American 


countries  are  democratic,  but  these  are 
fragile,  vulnerable  democracies  and  we 
still,"  he  said,  "must  show  that  democ- 
racy will  work  in  Central  America." 

This  is  what  he  said:  "The  Indian  in 
Guatemala;  the  campesino  in  El  Salva- 
dor is  going  to  measure  our  success  in 
economic  terms." 

President  Duarte  of  El  Salvador  told 
us:  "The  best  pressure  we  can  put  on 
the  Communists  is  not  the  Contras, 
but  showing  that  democracy  works." 
Clearly,  he  said,  "We  will  show  democ- 
racy works  when  we  show  that  our 
market  economies  supported  by  demo- 
cratic means  work  themselves." 

"Right  now,"  he  said,  "this  is  hap- 
pening." But  Duarte  went  on  to  tell  us 
that  his  economic  program  is  exacting 
such  a  heavy  political  price  that  he  is 
not  sure  that  he  can  continue  to  sus- 
tain it.  "The  poorest,"  he  said  "is  suf- 
fering the  most." 

It  would  be  the  worst  sort  of  hypoc- 
risy to  vote  for  Contra  aid  and  to  tell 
the  country  and  to  tell  ourselves  and 
our  constituents  that  we  are  address- 
ing the  problem  in  Central  America. 
Unless  we  are  willing  to  vote  for  eco- 
nomic aid,  substantial  aid,  we  are  not 
addressing  the  problem  at  all.  Indeed, 
we  are  worsening  it  by  widening  the  vi- 
olence and  instability  that  plague  this 
region  and  doing  nothing  to  correct 
the  problems  at  their  source. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Rin- 

ALDO]. 

Mr.  RINALDO.  Mr.  Chairman,  3 
months  ago  I  stood  before  this  body 
and  urged  my  colleagues  to  support 
President  Reagan's  proposal  to  aid  the 
Contras  in  Nicaragua.  At  that  time  I 
listed  the  numerous  reasons  why  I  be- 
lieved the  aid  was  necessary.  Today,  I 
believe  the  reasons  which  warranted 
my  support  for  aid  then  are  stronger 
than  ever. 

Earlier  this  year  I  spoke  of  my  con- 
cern about  the  amount  of  Soviet  mili- 
tary aid  the  Sandinistas  had  received 
as  well  as  the  presence  of  Soviet  and 
Cuban  military  advisers.  It  is  now  esti- 
mated that  the  Sandinistas  have  re- 
ceived as  much  military  equipment 
this  year  to  date  as  they  did  in  all  of 
1985.  The  doubling  of  the  amount  of 
arms  entering  Nicaragua  is  not  the 
sign  of  a  country  preparing  for  a  nego- 
tiated settlement. 

In  March  I  expressed  my  concern 
about  the  restrictions  that  were  placed 
on  the  activities  of  the  Catholic 
Church.  Since  that  time.  Cardinal 
Miguel  Obando  y  Bravo,  archbishop  of 
Managua,  has  stated  that  the  church 
has  been  bound  and  gagged  by  the 
Communist  regime.  The  bishops  of 
Nicaragua  attempted  to  publish  a  plea 
for  negotiations  in  their  weekly 
column  in  the  newspaper  La  Prensa, 
the  only  private  newspaper  in  the 
country.  This  plea  for  cooperation  and 
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dialog  was  censored  by  the  Sandinistas 
as  a  threat  to  the  country.  Radio  Cato- 
lica  the  only  Catholic  radio  station  in 
Nicaragua  remains  shut  down  by 
direct  order  of  the  State. 

I  have  previously  warned  about  the 
immigration  problem  this  country 
would  face  if  the  Sandinistas  were  suc- 
cessful in  spreading  their  revolution 
without  borders  to  other  Central 
American  nations.  A  look  at  what  has 
happened  in  Nicaragua  is  an  indica- 
tion of  what  could  occur  throughout 
the  region.  Since  the  Sandinistas  rise 
to  power  in  1979,  almost  10  percent  of 
the  population  has  left  the  country. 
The  number  of  Nicaraguan  refugees  in 
other  Central  American  countries  and 
illegal  immigrants  in  the  United  States 
now  comes  to  nearly  225,000.  Earlier 
this  spring  the  Sandinista  military  at- 
tacked numerous  Miskito  Indian  vil- 
lages along  the  Atlantic  coast.  This 
unexpected  assault  triggered  a  mass 
exodus  of  11,000  Miskitos  across  the 
river  into  Honduras,  necessitating  the 
United  Nations  High  Commission  on 
Refugees  to  declare  a  state  of  emer- 
gency. 

It  is  often  argued  that  we  are  driving 
the  Sandinistas  into  the  Soviet  camp 
by  our  unwillingness  to  provide  eco- 
nomic and  humanitarian  aid  to  the 
people  of  Nicaragua.  Well,  we  tried 
that  approach  at  the  outset.  Prom  the 
time  of  their  coming  to  power  in  July 
1979  through  April  1981,  the  United 
States  provided  the  Sandinista  govern- 
ment with  over  $118  million  in  aid, 
more  than  we  provided  the  Somoza 
regime  for  the  previous  20  years.  And 
what  was  their  response  to  this  assist- 
ance? The  establishment  of  ties  with 
Cuba  and  the  Soviet  Union  and  the 
initiation  of  a  massive  military  assist- 
ance program. 

I  have  met  with  both  the  Contra  aid 
supporters  and  those  opposed  to  any 
further  U.S.  assistance.  At  the  core  of 
the  opposition  to  our  aid  to  the  Con- 
tras  is  the  fear  that  it  will  drag  this 
country  into  a  war  we  do  not  want, 
will  not  fight,  and  which  the  American 
people  will  not  support.  Well,  the  very 
last  thing  we  wish  Is  to  involve  Ameri- 
can troops  in  a  border  war  with  Nica- 
ragua and  its  neighbors.  That  is  pre- 
cisely the  reason  why  It  is  necessary  to 
act  now  in  a  modest  way  by  giving  the 
Contra  forces  the  weapons  they  need 
to  prevent  the  Sandinista  from  export- 
ing their  violent  Communist  revolu- 
tion throughout  Central  America  and 
to  our  own  borders.  If  we  fall  to  assist 
them,  we  will  witness  the  collapse  of 
the  only  armed  resistance  to  a  Sandi- 
nista domination  of  Central  America 
and  possibly  the  eventual  fall  of  El 
Salvador.  Costa  Rica.  Honduras,  and 
Guatemala  to  the  Soviet  and  Cuban 
backed  armed  revolution  In  this  hemi- 
sphere. 

There  are  thousands  of  Cuban- 
Americans  and  other  Latin  Americans 
in  this  country  who  have  fled  dictator- 


ships. They  know  the  price  of  appeas- 
ing Castro  and  the  Soviet  supported 
rebels.  They  lost  their  homelands, 
their  liberty,  and  their  families  to 
Communist  and  rightwlng  oppression. 
Our  aid  to  the  Contras  Is  a  powerful 
symbol  of  hope  not  only  to  these 
people,  but  a  clear  declaration  of  our 
national  will  to  resist  Sovlet-Cuban- 
Sandlnlsta  expansion  In  our  hemi- 
sphere. By  acting  now  to  bolster  the 
Contra  resistance,  we  will  offer  mil- 
lions of  people  In  Central  and  Latin 
America  hope  for  a  better  solution  to 
their  economic,  social,  and  political 
problems  than  the  Sandinistas  and 
Fidel  Castro  offer  them.  That  hope 
will  vanish  and  political  resistance  will 
crumble  in  the  region  if  we  refuse  aid 
to  the  only  armed  force  willing  to 
fight  for  freedom  in  Nicaragua. 

We  must  not  leave  the  Contras  de- 
fenseless or  else  we  would  set  the  stage 
for  direct  American  military  interven- 
tion in  Central  America.  That  is  a 
prospect  none  of  us  want  and  indeed 
one  which  we  can  and  must  avoid. 

D  1750 
Mr.   McCURDY.   Mr.   Chaiiman,   I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman, 
what  is  the  best  policy  for  the  United 
States  to  achieve  our  desired  results  in 
Central  America?  Results  that  every 
Member  of  this  body  agree  on. 

I  think  first  It  Is  a  regional  policy 
that  recognizes  the  negotiations  that 
are  currently  underway;  and  made  no 
mistake,  I,  too,  went  to  Central  Amer- 
ica, and  there  are  negotiations  under- 
way. 

Second,  a  policy  that  exerts  abso- 
lutely the  maximum  amount  of  pres- 
sure on  Nicaragua,  to  give  them  an  In- 
centive to  negotiate  In  good  faith.  If  In 
fact  they  will. 

Third,  a  policy  that  assures  that  the 
Contra  force  Is  truly  one  fighting  for 
democratic  goals.  It  is  the  McCurdy 
plan  that  best  achieves  this  policy. 

It  does  so  by  first  providing  assist- 
ance to  our  allies,  and  my  colleagues 
have  spoken  to  that.  Recognizing  the 
fact  that  our  allies'  strength  is  the  ab- 
solute best  defense  against  Nicaragua 
and  their  export  of  revolution. 

It  does  so  by  providing  the  Incentive 
to  negotiate  through  the  provisions  of 
military  assistance  in  the  event  the 
Contadora  process  falls. 

I  was  in  Central  America  and  know 
the  commitment  of  the  four  presi- 
dents of  the  democracies  there  to 
those  negotiations. 

Let  me  point  out  that  In  the  event  of 
the  failure  of  those  negotiations,  it  is 
the  McCurdy  plan  that  delivers  the 
heavy  metal  to  the  Contras  earlier 
than  the  Skelton-Edwards  plan;  and  I 
think  we  should  support  the  Internal 
resistance  and  provide  the  means  for  a 
marked  escalation  in  the  event  of  that 
failure. 


I  think  we  must  then  assure  the  ac- 
countability of  the  administration  and 
the  Contras  on  the  issue  of  expendi- 
ture of  funds.  Any  of  the  available  op- 
tions have  some  faults,  some  excesses. 
The  most  Important  distinction  being 
the  available  options  of  accountability. 
The  Constitution  of  this  great 
Nation  provides  the  President  with 
the  power  as  Commander  In  Chief,  but 
It  reserves  to  the  Congress  the  power 
to  raise  an  army  and  to  declare  war.  It 
is  not  sufficient  for  the  President  to 
say  as  he  said  months  ago.  "Just  give 
me  $100  million  and  do  not  ask  me 
what  I  am  going  to  do  with  it." 

The  McCurdy  proposal  recognizes 
the  inherent  constitutional  duties  of 
the  President  and  the  Congress,  jmd 
preserves  the  checks  and  balances  that 
are  the  beauty  of  that  constitutional 
system. 

The  Congress  must  have  the  final 
say  on  the  commitment  of  arms,  and 
only  the  McCurdy  plan  preserves  that 
important  constitutional  distinction. 

The  CHAIRMAN.  The  Chair  will 
advise  members  of  the  Committee  that 
there  is  remaining  7  minutes  for  the 
gentleman  from  Wisconsin  [Mr. 
Obey],  7Mi  minutes  remaining  for  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy].  and  7  minutes  remaining 
for  the  gentleman  from  Oklahoma 
[Mr.  Edwards]. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Contras  aid. 

Mr.  Chairman,  here  we  go  again,  another 
Contra  measure.  Once  again,  we  have  to 
rehash  Contra  aid.  How  many  times  must  we 
return  to  this  issue?  When  will  the  administra- 
tion get  the  message  that  the  Amencan 
people  will  not  unde™*rite  terrorists?  This  is 
getting  to  iDe  a  waste  of  Congress'  time. 

The  administration  must  truly  be  embar- 
rassed by  the  men  that  it  has  chosen  as  its 
so-called  freedom  fighters.  The  true  character 
of  the  Contra  leadership  is  clearfy  demonstrat- 
ed by  the  disappearance  of  $27  million  of  pre- 
viously approved  funds.  Where  did  this  money 
go?  The  Government  Accounting  Office  can't 
find  it,  the  President  won't  talk  about  it,  atxJ 
the  State  Department  can't  account  for  it. 

So  where  is  it?  The  GAO  states  that  $1.5 
million  was  paid  to  officers  of  the  Honduran 
armed  forces  but  that  millions  of  dollars  more 
have  been  tunneled  to  private  brokers.  Still 
another  $14.1  million  has  mysteriously  t)een 
placed  in  Miami  bank  accounts.  I,  for  one,  am 
appalled  by  press  reports  indicating  that  a 
small  grocery  store,  set  up  by  several  Hondu- 
ran Army  officers,  has  received  a  whopping 
$3.8  million  in  United  States  funds. 

Now,  that's  a  lot  of  money  for  a  jungle  su- 
permarket. Contras  are  even  trading  in  dollars 
on  the  black  rrwket.  Some  people  seem  to  be 
getting  very  rich  as  a  result  of  U.S.  akJ.  Now, 
the  President  wants  to  make  them  even 
richer;  he  says  that  »»e  can  trust  the  Contras. 
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of  freedom  fighters  are  tlie  Presi- 
Oontras— these    men    that    he    says 
trusted   with   $100   million?   The 
l^dership  is  composed  almost  entirely 
members  of  the  Nicaraguan  Nation- 
These  are  the  men  who  propped  up 
Somoza   regime.   These  are   the 
>  repressed  the  people  of  Nicaragua 
These  are  the  men  who  shot,  tor- 
brutalized  Nicaraguan  civilians.  And 
the  men  who  President  Reagan 
ivin  hearts  and  minds,  and  bring  de- 
0  Nicaragua. 

lave  the  Contras  really  brought  to 

1?   Death,   destruction,   and   misery, 

gift   They  have  devastated  the 

forcir>g  Managua  to  divert  up  to  40 

Its  budget  to  defense.  Civilian  casu- 

the  fighting  arrount  to  over  1,285 

2,000  wounded.  The  Contras  delib- 

health  and  agricultural  workers, 

programs,  and  the  institutions  that 

daily  life    Regularly,  they  engage  in 

activities  directed  at  unarmed  civil- 

hese  are  the  men  the  President  has 

bnng  freedom  and  justice  to  Nicara- 
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Nicaraguan  people  really  need  Con- 

the  answer  is:   No.  Nicaragua 

need  the  Contras.  Central  America 

need  more  militarization  and  vio- 

Central  America  needs  is  peace 

The  region  cries  out  for  an  end 

The  people  want  an  end  to  the 

poverty,  and  the  hatred.  The  na- 

iitral  America  need  no  more  weap- 

they  need  jobs.  They  need  no 

they  need  food  and  justice.  Ne- 

are  the  only  answer  to  the  crisis  in 

—not  the  Centra's  terror, 

process  provides  the  vehicle 

It  enables  Central  American 

settle  their  own  problems,  in  their 

and  in  a  peaceful  manner.  This  is 

that  the  United  States  must  sup- 

a  just  end  to  the  crisis  in  Cen- 

But  Contadora  is  impossible  as 

Ccntras  continue  their  terror 

must  support  peace,  not  war— ne- 

not  Contras.  The  Contras  represent 

street.  Military  aid  only  leads  to 

and  continuing  crisis.  Once  again, 

must  prevent  any  further  funding  of 

Amenca    must    stand    for 

justice,   and   human   hghts.    No 

the  Contras— not  today,  not  tomor- 

elrer. 

OpEY.  Mr.  Chairman.  I  yield 

to   the  gentlewoman   from 

[Mrs.  Boxer]. 

$OX£R.   Mr.   Chairman,   our 

from  Arkansas  calls  Contra 

a   smokescreen.    He    is 

that. 

ihocking  facts  from  our  very 
Committee  on  Narcotics 
Control: 
krmed  Contras   are   used   to 
planes  carrying  cocaine. 

indicted  drug  smugglers  ad- 

d^livering  one-half  million  dol- 

drug  sales  to  two  Contra 
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Third,  one  known  drug  kingpin  has 
connections  to  the  very  top  levels  of 
the  Contras. 

These  are  documented  facts.  Mr. 
Chairman.  Cocaine  is  killing  our  kids. 
Let  us  not  play  a  role  in  this  slimy 
business.  We  have  some  good  alterna- 
tives; the  Hamilton  alternative  and 
the  Barnes  amendment.  Let  us  sup- 
port those. 

We  have  to  be  sure  we  know  what  we 
are  doing  and  who  we  awe  going  to  re- 
place the  Sandinistas  with.  We  know 
what  is  happening  in  some  of  the  Cen- 
tral American  countries;  let  us  not  see 
a  repeat. 
Vote  "no"  on  Contra  aid. 
Mr.  McCURDY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Flo-ida  [Mr. 
MacKay]. 

Mr.  MacKAY.  Mr.  Chairman,  the 
only  sensible  policy  statement  on  Cen- 
tral America  was  the  report  of  the 
Kissinger  Commission.  That  report 
was  warmly  endorsed  by  the  White 
House,  and  was  passed  without  contro- 
versy by  this  House,  by  both  liberals 
and  conservatives:  but  then,  that  was 
last  year. 

It  is  ironic  now  that  the  McCurdy 
proposal,  which  tracks  the  policy  rec- 
ommendations of  the  Kissinger  Com- 
mission, is  now  under  attack  by  liber- 
als and  conservatives;  under  attack 
sufficiently  so  that  we  had  to  divide 
the  opposition  time  lo  make  sure  that 
each  side  got  their  own  fair  shots. 

Mr.  Chairman.  I  would  like  to  talk 
about  two  aspects  of  the  Kissinger 
Commission  report  that  are  accurately 
reflected  in  the  McCurdy  proposal. 

First,  it  reflects  the  central  thrust  of 
the  Kissinger  Commission  report 
which  says  that,  long  term,  we've  got 
to  try  to  stabilize  that  region  economi- 
cally: $300  million  for  economic  aid  is 
not  perfect.  The  gentleman  from  Wis- 
consin [Mr.  Obey]  is  absolutely  right, 
it  is  not  perfect.  Perhaps  we  should 
wait  for  something  to  come  along  that 
is  perfect.  By  that  time,  the  war  will 
be  over;  $300  million  is  a  start,  and  it  is 
doing  what  we  said  we  would  do. 

As  the  gentleman  from  Tennessee 
[Mr.  Cooper]  said,  it  is  critically  im- 
portant that  we  recognize  that  eco- 
nomic stability  is  the  key  to  any  per- 
manent regional  solution  in  Central 
America. 

The  money  is  taken  from  the  de- 
fense budget,  there  is  some  poetic  jus- 
tice in  that.  It  does  not  increase  the 
deficit;  it  also  does  not  require  that  we 
breach  commitments  that  we  have 
made  in  other  parts  of  the  world. 

If  the  gentleman  from  New  York 
[Mr.  McHuGH]  wants  to  know  how  we 
can  meet  our  foreign  aid  requirements. 
I  would  suggest  that  he  look  in  the  de- 
fense budget,  where  a  major  portion  of 
our  foreign  aid  is. 

We  could  perhaps  send  a  bill  to 
Japan  for  the  money  that  we  spend— I 
think   it   is   foreign   aid   in   that   we 


defend  them,  at  our  cost;  although 
they  run  a  $60-billlon  annual  surplus 
with  America— we  could  send  them  a 
bill.  We  could  begin  to  eliminate  that 
part  of  our  foreign  aid  budget. 

D  1800 

The  second  thing  about  the  McCur- 
dy proposal  that  I  want  to  talk  about 
is  that  it  reflects  the  Kissinger  Com- 
mission recommendation  for  a  two- 
track  approach.  It  continues  the  pres- 
sure on  the  Sandinistas  but  it  ensures 
that  military  aid  will  only  be  provided 
when  a  majority  of  this  House  is  satis- 
fied that  all  peaceful  alternatives  have 
been  explored.  It  is  not  a  perfect  pro- 
posal, but  it  is  a  first  step  toward  im- 
plementing the  only  rational  and  wise 
recommendations  that  have  been 
made  for  a  sensible  foreign  policy  in 
Central  America  toward  implementing 
the  Kissinger  Commission  approach. 

I  urge  its  adoption,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  just  in 
brief  response  to  my  friend  from  San 
Francisco  who  talked  about  drugs,  I 
hope  she  has  read  the  report  from  the 
investigator  for  Mr.  Thomas  Borge, 
who  has  defected.  Elviro  Jose  Baldi- 
zon.  who  on  page  13  ties  drug  traffick- 
ing to  Thomas  Borge.  the  minister  of 
the  interior.  I  hope  she  would  read 
that. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  do  not  have  the  time, 
but  I  will  show  this  to  the  gentlewom- 
an. I  am  sure  she  has  not  read  it. 

Nine  days  from  now.  we  will  cele- 
brate our  Declaration  of  Independ- 
ence, and  I  hope  that  we  will  all  ask 
ourselves:  Do  we  really  want  to  permit 
the  Soviet  Union  to  become  the  domi- 
nant force  on  the  land  bridge  between 
South  America  and  North  America?  J 
hope  I  know  the  answer.  But  if  you 
need  a  rationale  for  our  helping  free- 
dom fighters,  read  that  Declaration  of 
Independence,  find  those  words  that 
say  governments  derive  their  just 
pov.ers  from  the  consent  of  the  gov- 
erned. And  when  any  government  be- 
comes destructive  of  these  ends  it  is 
the  right  of  the  people  to  alter  or 
abolish  it.  That  is  what  the  freedom 
fighters  are  trying  to  do.  And  as  the 
French  helped  us  do  the  same  thing, 
we  should  help  them.  And.  remember, 
self-determination  applies  to  people, 
not  to  governments  that  do  not  legiti- 
mately represent  neople. 

Ought  we  not  help  these  freedom 
fighters?  The  struggle  is  the  same 
whether  it  is  Angola,  Afghanistan,  or 
Cambodia. 

Twenty-seven  years  ago  Cuba,  90 
miles  from  our  coast,  was  swept  into 
the  Soviet  orbit  because  we  lost  our 
nerve  at  the  Bay  of  Pigs.  We  tried  to 
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rehabUltote  the  situation  with  brave 
words,  "we  will  pay  any  price,  bear  any 
burden,"  do  you  remember  that?  We 
ought  to  have  learned  something. 

Now  we  face  another  "Bay  of  Pigs," 
only  here  It  is  not  air  cover  that  the 
freedom  fighters  want,  it  Is  Just  some 
weapons.  It  is  weapons.  Now  we  are 
confronted  with  Mr.  McCtjrdy's  bill 
which,  as  I  think  about  It.  a  souffle 
comes  to  mind.  It  looks  all  right,  but 
there  Is  nothing  there.  We  will  have 
the  best-dressed  casualties  In  Central 

America.  ,    ,  ,j  „ 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  YATRON.  Mr.  Chairman.  I  rise 
In  opposition  to  aid  to  the  Contras. 

Mr.  Chairman,  the  administration  Is 
correct  In  its  Judgment  that  the  Sandi- 
nistas are  repressive  and  a  source  of 
subversion  In  Central  America.  I  too, 
support  freedom  and  democracy  for 
Nicaragua  but  the  problems  we  face  to 
Nicaragua  will  not  be  resolved  by  send- 
ing $100  million  to  the  Contras;  $100 
million  represents  a  small  down  pay- 
ment on  a  huge  mortgage  which  will 
take  years  to  pay  and  offers  no  guar- 
antee for  success.  What  It  will  guaran- 
tee Is  massive  bloodshed. 

If  we  genuinely  want  a  nonallgned 
democracy  In  Nicaragua,  we  need  to 
take  steps  which  can  be  sustained  by 
the  American  public  over  the  long  run. 
By  lacking  the  broad-based  support 
that  the  Afghan  freedom  fighters 
have,  the  Contras  are  living  from  one 
congressional  vote  to  another. 

Realistically,  the  Contras  do  not 
have  the  ability  to  defeat  the  Sandi- 
nistas on  the  battlefield.  Therefore. 
we  need  to  consider  more  viable  alter- 
natives. 

Mr.   Chairman,   the   administration 
constantly  refers  to  the  broken  prom- 
ises that  the  Sandinistas  made  to  the 
Organization  of  American  States.  Why 
not    use    the    OAS   as   a   vehicle    to 
achieve  our  objectives?  Since  the  ad- 
ministration contends  that  the  Sandi- 
nistas are  a  threat  to  our  friends  In 
the  region  and  have  a  dismal  human 
rights  record,  It  should  make  a  case  to 
the  OAS  for  comprehensive  regional 
economic  sanctions  against  Managua 
Further,    the    administration    should 
seek  an  OAS  mandate  to  establish  a 
multinational   peacekeeping   force   to 
Interdict    arms    supplies    originating 
from  Nicaragua  to  insurgencies  operat- 
ing In  Central  America. 

If  these  measures  do  not  bring  about 
the  desired  results,  the  administration 
should  consider  asking  the  member 
sUtes  to  Implement  a  quarantine  of 
military  deliveries  to  Nicaragua.  While 
there  would  be  certain  risks  In  pursu- 
ing this  course  of  action,  support  for 
the  Contras  offers  far  more  threaten- 
ing ImpUcaUons  for  U.S.  Interests. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
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tleman  from  California  [Mr.  Lagomah- 

SINOl.  _^    , 

Mr.    LAGOMARSINO.    Mr.    Chair- 
man, critics  of  the  Reagan  administra- 
tion policy  In  Central  America  repeat- 
edly argue,  "We  must  give  negotia- 
tions a  chance."  The  United  SUtes  has 
been  trying  to  negotiate  with  the  San- 
dlnlsta    regime    In    Nicaragua    since 
August  1981.  There  has  been  no  con- 
structive response  from  the  Sandinis- 
tas In  5  years.  Now.  critics  argue,  we 
must  have  90  additional  days  and  an- 
other vote  Just  on  military  assistance 
to  give  negotiations  a  chance  before 
military  aid  can  be  sent  to  the  Con- 
tras. There  Is  nothing  that  has  hap- 
pened In  the  past  90  days  that  makes 
It  any  more  likely  that  the  Sandinistas 
win  agree  to  a  verifiable,  enforceable 
Contadora  agreement  In  the  next  90 
days.  Further  delays  cannot  be  Justi- 
fied; It  Is  time  to  support  the  demo- 
cratic resistance  In  Nicaragua  with  the 
humanitarian  and  military  assistance 
up  front  it  needs  to  survive  as  a  viable 
counter  to  the  totalitarian,  expansion- 
ist regime  In  Nicaragua.  That  Is  really 
what  the  Kissinger  report  Is  aU  about. 
The    internal    political    opposition 
Inside  Nicaragua  has  become  Increas- 
ingly critical  of  the  Sandinlsta  regime. 
Mrs  Maria  Azucena  Perrey,  vice  presi- 
dent of  the  Social  Christian  Party  of 
Nicaragua,  wrote  a  letter  to  Coman- 
dante    Ortega    In    which    she    urged 
Ortega  to  "experience  first  hand  the 
level  of  discontent  which  exists"  In 
Nicaragua.  Mrs.  Perrey  said,  "Do  not 
blame  Just  external  factors  for  what  is 
going    on    here.    •  •  *    If    what    you 
preach  about  equal  opportunity,  plu- 
ralism, respect  for  the  rights  of  others. 
Individual  and  collective  security  were 
actually  put  Into  practice  In  dally  life, 
•  •  •  the  external  causes  [the  Contras] 
would  not  exist." 

Mrs.  Violeta  Chamorro,  publisher  or 
the  Nlcaraguan  newspaper  La  Prensa 
and  an  original  member  of  the  govern- 
ing Junta  after  the  Sandinistas  came 
to  power,  says  the  same  thing  about 
the  Contras,  referring  to  them  as  the 
"external  dimension."  Mrs.  Chamorro 
says.  "The  external  dimension,  which 
apparently  has  been  the  one  more 
dealt  with  by  Contadora  and  the  Con- 
tadora support  group.  Is  no  more  than 
the  reflection  and  the  echo  of  an  Inte- 
rior Imbalance  revealed  In  popular  dis- 
content, emigration,  and  exile,  which 
nourish  subversion  and  the  war  of 
those  who  search  through  violent 
means  what  they  can't  achieve 
through  nonviolent  means."  The  clear 
message  is  that  legitimate  political  op- 
position in  Nicaragua  is  crushed. 

Jaime  Chamorro,  the  brother-in-law 
of  Violeta  Chamorro,  says,  "It  Is  the 
general  belief  that  If  the  Contras  were 
not  where  they  are,  we  wouldn't  be 
there  at  all,  because  they  serve  to 
counteract  the  governments  actions, 
and  what  they  do  has  helped  us  sur- 
vive.  


When  Congressman  Mna  DiWim 
and  I  visited  Nicaragua  In  March  1986. 
we  heard  the  same  message  from  every 
private    group   we   met— the   church, 
labor  leaders,  political  party  members. 
La  Prensa,   and   the   private  sector. 
They  were  concerned  about  the  Sandi- 
nistas' campaign  of  repression.  Several 
told  us  that  before  the  Contras  existed 
they  had  been  "Public  Enemy  No.  1." 
but    that    now    they    were    "Public 
Enemy  No.  2."  They  said  they  would 
go  back  to  being  "Public  Enemy  No.  1" 
If  the  Contras  were  no  longer  an  effec- 
tive opposition  force  to  the  Sandinis- 
tas. They  said  the  only  way  to  prevent 
the    Sandinistas    from    consolidating 
total  control  over  their  country  and 
enabling  them  to  export  their  revolu- 
tion is  to  keep  the  pressure  on  them.  I 
believe  the  way  to  keep  the  pressure 
on  them  is  to  continue  to  support  the 
Contras.  It  Is  only  through  that  kind 
of  pressure  that  you  can  expect  mean- 
ingful negotiations  with  the  Sandlnls- 

fnq 

In  this  lengthy,  and  often  divisive, 
debate,  I  am  afraid  we  sometimes  lose 
sight  of  the  evolution  of  United  SUtes 
policy  in  Central  America.  Critics  who 
complain  about  American  actions  in 
the  region  seem  to  make  their  argu- 
ments as  though  U.S.  policy  developed 
in  a  vacuum.  They  fail  to  acknowledge 
the  fact  that  U.S.  actions  are  a  direct 
counter  to  a  determined  and  continu- 
ing armed  attack  against  our  allies  In 
the  region.  A  review  of  the  historical 
record  puts  U.S.  poUcy  into  clearer 

The  United  SUtes  cut  off  military 
assistance  to  Somoza  In  1977;  It  initiat- 
ed the  1979  OAS  resolution  calling  on 
the  OAS  member  states  to  recognize 
the  Nlcaraguan  Insurgents;  during  the 
first  2  years  of  the  Sandinlsta  govern- 
ment, the  United  States  gave  it  $118 
million  in  economic  assistance,  and  in 
addition    supported    $292    million    In 
World  Bank  and  Inter-American  De- 
velopment Bank  loans  to  the  Nlcara- 
guan  Government;    In   August    1981, 
President   Reagan   offered   to   renew 
economic  assistance  In  exchange  for 
SandlnlsU  termination  of  support  for 
the  Salvadoran  guerrillas;  there  was 
no  significant  military  opposition  to 
the  Sandinistas   until   the  spring  of 
1982,  more  than  a  year  and  a  half 
after  the  Sandinistas  began  their  sus- 
tained, secret  war  against  El  Salvador. 
In  October   1982.  the  United  States 
and   eight   other  democratic   govern- 
ments   in    the    Western    Hemisphere 
joined   In  the  San  Jose  declaration 
which  made  a  proposal  outlining  the 
essential  conditions  for  peace  in  the 
area,  with  primary  emphasis  on  free 
elections  and  human  rights.  The  San- 
dinistas   refused   to   meet   with    the 
group's  spokesmen. 
That  account  Is  only  a  very  short 

list,  and  I  could  go  on  for  pages  de- 
scribing efforts  made  by  the  United 
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states  o  engage  in  constructive  nego- 
tiations witli  the  Sandinistas  which 
they  hive  ridiculed,  rejected,  or  ig- 
nored. 

John  Norton  Moore,  who  is  current- 
ly direc  tor  of  the  Center  for  Law  and 
Nationi  1  Security  at  the  University  of 
Vlrginij ,  has  written  at  length  regard- 
ing the  Justification  for  United  States 
actions  against  Nicaragua  given  its  ac- 
tivities n  training,  arming,  and  direct- 
ing guerrilla  movements  in  El  Salva- 
dor, Ho  iduras.  Costa  Rica,  and  Guate- 
mala. K[oore  points  out  that  the  Rio 
Treaty,  on  which  the  defense  of  the 
inter- Ai  [lerican  system  is  based,  pro- 
vides fcr  "a  legal  obligation  *  •  •  to 
assist  Ir  meeting  an  armed  attaclc."  It 
specif ie    that  "Each  one  of  the  con- 
tracting parties  may  determine  the  im- 
mediate measures  which  it  may  indi- 
vidually take  in  fulfillment  of  the  obli- 
gations  contained    in   the    preceding 
paragra  )h"  and  it  specifies  that  these 
self-def<nse   measures  shall   be  valid 
"until    I  he    Security    Council    of    the 
United    Nations   has   taken   measures 
necessaiy    to   maintain   international 
peace  aiid  security."  As  Moore  states: 
"Aggres  live  attack,  whether  covert  or 
overt.  Is  illegal  and  must  be  vigorously 
condemned  by  the  world  community, 
which  nr  ust  also  Join  in  assisting  in  de- 
fense acainst  such  attack.  At  a  mini- 
mum, it  must  be  understood  that  an 
attackec  state  and  those  acting  on  its 
behalf  a  re  entitled  to  a  right  of  effec- 
tive def«  nse  to  end  the  attack  prompt- 
ly and  irotect  self-determination."  It 
seems  t(  me.  too  much  of  the  debate 
on  aid  I  o  the  Contras  overlooks  the 
Cuban•^  icaraguan  secret  war  against 
its  neigh  t>oring  states. 

And  \  hat  of  the  Contras  them- 
selves? iVhat  do  they  represent  and 
what  ar(!  they  fighting  for?  In  May. 
the  leaders  of  the  Nicaraguan  demo- 
cratic resistance  held  lengthy  meet- 
ings to  c  arif y  the  objectives  and  prin- 
ciples wiich  guide  the  Contra  move- 
ment. I  telieve  it  is  important  to  con- 
sider very  carefully  the  document 
those  lea  ders  issued  at  the  end  of  their 
deliberat  ons,  because  it  offers  a  very 
clear  picture  of  the  democratic  goals 
the  Cont  ras  seek  to  achieve.  The  com- 
munique released  by  the  United  Nica- 
raguan C  ppositlon  reflects  Its  commit- 
ment to  1  trengthenlng  democratic  pro- 
cedures, ncorporating  all  segments  of 
Nicaraguin  society  into  the  opposi- 
tion, ens  irlng  civilian  control  of  mili- 
tary fort  es,  and  guaranteeing  proper 
hunum  r  ghts  practices. 

The  sti  ucture  of  UNO  would  consist 
of  the  th  -ee-man  directorate  of  Arturo 
Cruz,  Afonso  Robelo.  and  Adolf o 
Calero.  '  lie  decisionmaking  process 
will  be  fcir  majority  vote.  A  consulta- 
tive asMtnbly,  composed  of  Nicara- 
guan pol  tical.  labor,  and  business  or- 
ganizatiois.  wlU  be  esUblished.  All 
military  forces— UNO-South,  UNO- 
FDN.  anl  UNO-Kiaan-wlU  be  inte- 
gnted  in  o  a  single  armed  force  under 
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the  control  of  a  military  commission 
composed  of  the  directorate  and  the 
military  commanders.  A  Secretariat 
for  Military  Affairs,  headed  by  a  civil- 
ian, will  act  as  liaisdh  between  the  di- 
rectorate and  military  forces. 

Three  non-Nicaraguans.  preferably 
one  Latin  American,  one  European 
and  one  North  American,  will  be  added 
to  the  Human  Rights  Commission.  A 
commission  consisting  of  a  lawyer,  a 
manager  and  an  accountant  not  associ- 
ated with  UNO  will  be  established  to 
review  control  systems  and  auditing  of 
aid.  They  will  prepare  a  public  report. 
On  political  issues,  the  communique 
reiterates  UNO's  support  for  the  six- 
party  proposal  as  a  means  for  achiev- 
ing national  reconciliation  through 
dialogue.  UNO  supports  efforts  to 
reach  a  solution  to  the  conflict  in  Cen- 
tral America  through  the  Contadora 
process,  and  expresses  confidence  in 
the  efforts  of  the  democratic  govern- 
ments in  Central  America  to  reach  a 
solution.  UNO  also  reasserts  its  two- 
track— civil  and  military— policy  to 
bring  the  Sandinistas  into  a  real  agree- 
ment. Military  aid  is  vital  to  this 
policy. 

Once  again.  In  this  debate,  we  reach 
the  ultimate  question:  How  do  we 
achieve  peace  in  Central  America?  An- 
other way  to  ask  the  question  is  "How 
do  we  get  the  Sandinistas  to  negoti- 
ate?" Obviously,  to  achieve  peace  the 
Sandinistas  will  have  to  negotiate  a 
peace  agreement  that  is  comprehen- 
sive, simultaneous  and  verifiable.  The 
other  Central  American  Presidents 
have  said  they  will  accept  nothing  less. 
Our  objective  must  be  to  get  the  San- 
dinistas to  accept  that  as  well.  To  do 
that.  I  believe  we  must  demonstrate  to 
the  regime  in  Nicaragua  that  they 
cannot  achieve  their  goals  through  de- 
fault, that  the  United  States  Congress 
wUl  not  sit  back  and  do  nothing  while 
the  Sandinistas  consolidate  their  to- 
talitarian regime  and  spread  their  rev- 
olution across  their  borders. 

I  urge  my  colleagues  to  support  mili- 
tary assistance  for  the  Contras  as  the 
essential  element  in  keeping  pressure 
on  the  Sandinistas  to  negotiate.  I  not 
only  urge  adoption  of  the  Skelton-Ed- 
wards  amendment,  but  I  also  urge  an 
overwhelming  vote  in  favor  of  this 
amendment  to  demonstrate  to  the 
Sandinistas  that  the  United  SUtes  is 
prepared  to  do  what  it  must  to  pre- 
serve liberty  and  democracy  in  this 
hemisphere. 

rntamcs  by  israku  forkign  minister 
Shamir  During  Junk  17  Visit  to  Holon, 
Israel 

"We  are  mainly  fighting  against  Arab  ter- 
rorism. But  we  know  that  those  organiza- 
tions and  others  cannot  cause  much  damage 
without  being  supported  by  states  who  help 
them  with  money,  weapons,  training  areas, 
etc.  That's  why  we  believe  the  war  against 
International  terrorism— war  in  which  the 
United  SUtes  plays  a  leading  role— la  abso- 
lutely vital. 


The  U.S.  attacks  on  Libya  are  of  the 
utmost  Importance  In  that  framework,  and 
they  have  already  deterred  other  states 
from  walking  along  this  path  of  supporting 
terrorism.  International  terrorism  Is  an 
International  monster  that  exceeds  all 
bounds.  We  see  this  terrorism  In  Libya  and 
we  see  It  In  other  places  such  as  Central 
America.  We  see  It  from  Libya  to  Nicaragua. 

We  know  that  the  PLO  had  assisted  the 
Sandinistas  and  had  cooperated  with  them 
In  Nicaragua.  The  Sandinistas  In  turn  have 
established  a  PLO  base  in  Nicaragua.  We 
welcome  the  American  activities  aimed  at 
struggling  with  the  danger  of  terrorism  in 
that  part  of  the  world  as  much  as  we  wel- 
come the  U.S.  activities  in  Libya.  There  is  a 
direct  connection  between  Libya  and  Nicara- 
gua, and  this  Is  a  terror  connection  that 
spreads  over  continents  and  oceans.  We  be- 
lieve that  whoever  is  trying  to  deal  with  this 
threat  has  results  and  will  have  results." 

Last  weekend,  by  contrast,  the  Irani- 
an foreign  minister  was  in  Nicaragua. 

Finally,  a  Standard  por  the  "Contras" 
At  long  last,  in  a  last-minute  bid  to  rescue 
his  $100  million  military  aid  package  for 
Nicaraguan  rebels,  President  Reagan  invites 
Congress  to  monitor  the  investment  against 
open,  measurable  objectives.  He  promises  to 
purge  the  rebel  army  of  corrupt,  antidemo- 
cratic elements  and  to  support  only  an  hon- 
orable civil  war.  He  promises  a  stlll-lncredi- 
ble  outcome— the  establishment  of  democra- 
cy In  Nlcaragua-but  calls  that  only  the  beat 
guarantee  that  the  Soviet  Union  will  not 
gain  another  foothold  in  the  hemisphere. 
He  implies  that  he  would  also  use  the 
"contra"  army  for  leverage  in  negotiations 
for  different  guarantees. 

Two  or  three  years  ago.  such  a  clear  pres- 
entation might  have  secured  the  bipartisan- 
ship for  which  Mr.  Reagan  now  pleads.  The 
President  still  refuses  to  choose  between  the 
goal  of  toppling  the  Sandinistas  and  merely 
containing  them— an  ambiguity  that  de- 
serves the  resistance  he  has  met.  Por  what- 
ever its  value  as  a  bargaining  chip,  the 
contra  army  has  had  no  discernible  success 
In  igniting  a  popular  rebellion  against  the 
Sandinistas. 

But  Mr.  Reagan  does  now  offer  to  accept 
a  bipartisan  Congressional  commission  to 
monitor  the  rebel  forces.  Since  Congress  Is 
plainly  unwilling  to  disband  the  "contras" 
altogether,  this  amounts  to  an  offer  It 
cannot  refuse.  It  has  two  chances  to  attach 
effective  strings  to  the  contra  appropria- 
tion. In  the  House  today  and  then  In  confer- 
ence with  the  Senate. 

Mr.  Reagan  offers  to  spend  the  money  in 
three  phases,  delaying  heavier  weapons 
until  next  year.  That  provides  a  chance  to 
schedule  additional  votes  after  the  Novem- 
ber election  and  after  Congress  has  heard 
from  the  monitoring  commission. 

A  commission  worth  its  salt  should  by 
then  have  received  an  honest  budget  for  the 
contra  aid,  to  guard  against  more  diversions 
to  profiteers.  It  should  by  then  have  reliable 
rosters  of  the  rebel  army,  to  insure  that 
former  Somoza  soldiers  and  mere  mercenar- 
ies have  truly  been  retired.  Above  all.  Con- 
gress could  by  then  have  tested  the  Presi- 
dent's claim  that  thousands  of  Nicaraguaiu 
are  waiting  to  join  the  rebels,  once  Ameri- 
can backing  Is  made  clear. 

The  record  of  this  C.I.A.-sponsored  array 
does  not  justify  the  President's  confidence 
that  It  can  "win"  a  civil  war.  But  neither 
does  the  record  of  the  Sandinistas  inspire 
trust  in  their  promises  to  keep  the  Ruialans 
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and  Cubans  out.  Neither  side  In  Nicaragua 
Is  worth  a  wrenching,  Red-baltlng  war  of  re- 
crimination In  the  United  SUtes.  America's 
available  choices  depend  on  discernible 
facts.  By  giving  the  President  some  of  what 
he  asks,  with  the  strings  that  he  now  offers 
to  accept.  Congress  may  actually  get  those 
facts. 


EcnADOmAIf  OUHWIUAS  Widkniho 
IMTIRHATIOIIAI-  LINKS 

Quito,  Ecuador  (Reutxrs).— A  leftist  Ec- 
uadoran    guerrilla     movement     allegedly » 
trained  In  Ubya  and  Nicaragua  Is  widening 
its  International  links  and  raising  concern  In 

the  United  SUtes.  

The  Alfaro  Vive,  Carajo  (AVC)  guerrilla 
group  recently  Joined  Peruvian  and  Colom- 
bian guerrillas  to  form  the  •Americas  Bat- 
talion" Inspired  by  the  Internationalism  of 
guerrilla  Ernesto  "Che"  Guevara. 

The  AVC's  emphasis  on  violence  has 
grown  to  the  point  that  President  Reagan 
mentioned  the  situation  when  he  greeted 
Ecuadoran  President  Leon  Febres  Cordero 
in  Washington  In  January. 

"I  say  the  United  States  stands  with  you. 
Mr  Reagan  said  during  a  White  House  cere- 
mony.   "That   Is   especially    true   when    It 
comes  to  defeat  the  twin  menace  of  Interna- 
tional terrorism  and  narcotics  trafficking. 

Fernando  Rondon,  U.S.  ambassador  to  Ec- 
uador, said  in  a  speech  In  December  that 
Washington  was  providing  technical  and  fi- 
nancial assistance  to  combat  political  vio- 
lence in  Ecuador.  The  U.S.  Embassy  would 
not  provide  details  of  that  assistance. 

The  Washington-based  HeriUge  Founda- 
tion, which  has  close  ties  to  the  Reagan  ad- 
ministration, urged  the  United  SUtes  In 
January  to  spend  $8  million  to  train  the  Ec- 
uadoran army  in  counlerlnsurgency  tactics 
to  battle  what  It  called  the  growing  security 
threat  posed  by  combined  forces  of  the  AVC 
and  Colombia's  M-19  guerrilla  group. 

The  AVC,  believed  to  have  fewer  than 
1.000  members.  Is  led  mainly  by  former  uni- 
versity students.  It  takes  iU  name  from  Eloy 
Alfaro,  a  reformist  Ecuadoran  president 
from  the  18Ms. 

Alfaro  took  power  after  leading  a  decade- 
long  peasant  Insurgency. 

The  name  of  the  guerrilla  group  trans- 
lates roughly  to  'Alfaro  Lives,  Damn  It. " 
Claiming  to  be  fighting  for  hU  Ideals,  the 
AVC  is  aUo  battling  what  It  brands  a  ruling 

oligarchy.  ^        ,.  ,     „, 

The  rebels'  protest  against  the  policies  of 
Mr  Febres  Cordero's  conservative  govern- 
ment initially  drew  a  sympathetic  hearing 
from  some  center- left  quarters. 

Last  year,  the  rebels  stormed  a  meeting  oi 
Ecuadoran  Women  for  Democracy,  where 
witnesses  said  the  hooded  guerrillas  drew 
applause  after  denouncing  what  they 
termed  the  erosion  of  democracy  under  Mr. 
Febres  Cordero.  a  pro-American  business- 
man elected  In  1984. 

Center-left  critics  allege  Mr.  Febres  Cor- 
dero has  repeatedly  violated  the  Ecuadoran 
constitution.  They  often  mention  his  order 
to  ring  the  supreme  court  with  police  in 
September  1984  to  prevent  congresslonally 
appointed  Judges  from  taking  office. 

•^0  some,  the  Alfaro  Vive  originally  ap- 
peared as  Idealistic  youths  who  were  carry- 
ing out  a  popular  revenge  against  the  gov- 
ernment's violence,"  said  Cesar  Verduga. 
head  of  the  Quito-based  Latin  American  As- 
sembly for  Human  RIghU. 

■But  they  lost  that  Image  after  they  got 
violent  and  people  died  In  their  att*cj""'      , 

The  AVC.  thought  to  be  an  offshoot  of 
Ecuador's  Communist   Party,   surfaced   in 


1983  when  it  stole  Alfaro's  sword  from  a 
museum.  Last  year  it  began  to  rob  banks 
and  kidnap  businessmen  to  finance  their  op- 
erations. So  far.  It  has  raised  more  than 
(250  million,  according  to  a  captured  rebel 
document. 

The  Ecuadoran  government  says  the  Ave 
has  received  training  in  Libya  and  Nicara- 
gua Ecuador  broke  diplomatic  relations 
with  Nicaragua's  leftist  SandlnlsU  govern- 
ment in  October. 

Mr  Febres  Cordero  told  foreign  corre- 
spondente  in  March  that  "we  have  proof 
that  part  of  the  Ecuadoran  subversive  group 
has  been  trained  and  Is  being  trained  In 
Nicaragua." 

Evidence  of  the  Central  American  link  in- 
cludes Nlcaraguan  residence  documents  and 
Nlcaraguan-publlshed  propaganda  found 
with  captured  AVC  members,  according  to 
Jofrey  Torbay.  secreUry  general  of  adminU- 
tratlon  for  the  presidency. 

About  30  or  40  rebels  were  believed  to 
have  been  trained  In  Nicaragua,  he  said. 
Most  of  them  were  thought  to  have  received 
training  there  between  1979  and  1983. 

AVC  leader  Rosa  Maria  Cardenas  had 
lived  in  Nicaragua  and  contacted  the  Libyan 
Embassy  in  Panama  City  seeking  funds  and 
training  for  AVC  guerrillas.  Interior  Minis- 
ter Luis  Robles  said. 

At  least  13  AVC  leaders  went  to  Ubya  in 
September  1983  for  several  months  of  train- 
ing, according  to  an  Interior  ministry  docu- 

Mr.  McCURDY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 

me. 

It's  often  said  that  for  our  foreign 
policy  to  be  successful.  It  must  enjoy 
blpartian  support.  I  would  observe 
that  we  have  almost  seen  in  the  last 
several  weeks  the  emergence  of  a  con- 
sensus position  on  Central  America  in 
the  House.  Several  months  ago.  there 
were  some  Members  at  one  extreme 
who  felt  that  all  we  basically  needed 
to  do  in  Central  America  was  to  pro- 
vide gtins  and  bullets  to  the  Contras. 
At  the  other  extreme,  we  had  a 
number  of  Members  who  felt  that  we 
really  needed  to  do  almost  nothing 
and  to  simply  let  Central  America  sort 
out  its  own  problems. 

I  think  what  we  have  seen  here 
today  my  colleagues,  with  the  final  re- 
vision of  the  Skelton  amendment,  and 
with  the  Incorporation  of  the  McCur- 
dy  alternative  in  this  bill,  is  the  emer- 
gence of  a  near  bipartisan  consensus. 
While  we  are  still  some  distance  apart, 
I  think  that  distance  is  relatively  smiUl 
as  we  come  to  a  conclusion  here  this 

evening. 

I  am  compelled  to  oppose  both  the 
amendments  offered  by  my  friend  Mr. 
Skelton  and  my  friend  Mr.  Hamilton. 
They  are  both  thoughtful  approaches, 
and  it  Is  difficult  for  me  to  oppose  the 
two  colleagues  for  whom  I  have  the 
highest  regard.  I  must  do  that,  howev- 
er because  I  earnestly  believe  the 
McCurdy  alternative  offers  the  great- 
est likelihood  of  achieving  a  peaceful 
resolution  of  our  differences,  this  ad- 
ministration's stated  goal. 


I  have  come  to  this  conclusion  for  a 
number  of  reasons.  Before  I  enumer- 
ate them,  let  me  Just  take  a  moment 
to  salute  Mr.  McCitrdt  for  the  leader- 
ship that  he  has  shown  on  this  diffi- 
cult Issue.  I  think  that  he  offers  us  an 
alternative  that  is  going  to  work.  In  it, 
we  pledge  to  strengthen  the  economies 
of  the  emerging  democracies  in  Cen- 
tral America.  We  also  come  out  four- 
square In  support  of  badly  needed 
Contra  reforms.  We  say  with  regard  to 
the  Contras  we  are  not  going  to  toler- 
ate   human    rights    violations.    The 
McCurdy    alternative    also    makes    it 
clear  that  it's  time  for  the  tall  to  stop 
wagging  the  dog.  We  want  the  Contra 
military  leadership  to  be  clearly  subor- 
dinate to  the  political  leadership  of 
that  organization.  We  further  want  to 
ensure  that  the  Contras  stand  for  the 
same  democratic  principles  that  we  do 
as   a   Nation.   Finally,   the   McCurdy 
plan  makes  It  clear  that  we  want  the 
Contras  and  our  Government  to  be 
fully  accountable  for  the  millions  of 
dollars  of  aid  that  we  are  prepared  to 
provide  for  the  Contras. 

There  has  been  some  discussion  in 
this  Chamber  today  that  negotiations 
have  been  going  on  for  several  years  in 
Latin  America  and  nothing  conclusive 
has  happened.  Let  me  talk  1  minute,  if 
I  can.  about  how  the  right  kind  of 
pressure  might  finally  get  these  talks 
off  of  dead  center. 

We  know  all  too  well  here  In  this 
Chamber   what   pressure   can   do   In 
terms  of  forcing  meaningful  negotia- 
tions. Those  people  in  this  Chamber 
who  are  lawyers  also  know  all  too  well 
what  pressure  can  do  to  bring  oppos- 
ing parties  together  to  an  agreement 
Just  prior  to  the  beginning  of  a  hear- 
ing or  trial.  We  also  know  all  too  weU 
in  terms  of  labor  negotiations  what 
pressure  can  do  to  bring  two  divergent 
parties  together  to  strike  a  compro- 
mise, just  before  a  strike  vote.  The 
time  has  come  to  apply  real  pressure 
on  the  negotiating  parties  in  Central 
America.  I  think  the  adoption  of  the 
McCurdy  alternative  will  send  a  clear 
message:  It  is  time  to  fish  or  cut  bait. 
Let  me  conclude  with  the  remarks  of 
Richard  Nixon.  I  do  not  often  quote 
Richard  Nixon,  but  he  said  not  long 
ago  that  if  we  are  serious  about  con- 
taining the  expansion  of  communism, 
we  have  to  be  willing  to  provide  an 
economic  alternative  that  works.  He's 
absolutely  right.  The  McCurdy  alter- 
native will  work.  In  pari.,  because  It 
provides  that  kind  of  economic  alter- 
native. There  Is  still  plenty  to  be  done 
in  Central  America. 

Many  of  you  have  been  there;  I  have 
been  there.  There  are  schools  to  build, 
there  are  hospitals  to  build,  there  are 
roads  to  build,  there  are  children  to 
educate,  and  there  are  people  to  feed. 
There  is  plenty  to  do  with  the  money 
that  we  are  now  talking  about  provid- 
ing to  those  people. 
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Mr.  Chairman,  I  rise 

support  of  the  Skelton-Ed- 

amendment  to  this  crucial 

of  assistance  for  the  Nicara- 

I  especially  want  to 

my  colleague  from  Georgia 

for  his  leadership  on  this 


>ipartisan  amendment  allows 

to  maintain   the   necessary 

accountability  for  the  aid 

requiring  subsequent  votes  to 

1  unds  for  weapons  purchases. 

afnendment  calls  for  the  imme- 

of  $40  million  in  nonmili- 

$10  million  more  than  the 

would  receive  initially  under 

Mcdurdy  amendment. 

«fiile  the  McCurdy  amendment 

that   Congress  vote   again— 

fall— on  providing  money  for 

the     Skelton     amendment 

the  President  decide  wheth- 

$20  million  for  the  first 


re!  ease 
weapons  purchase. 

The  SI  melton  amendment  also  leaves 
a   later   delivery   of   $40   million   for 
to    the    President's    dlscre- 
it  gives  Congress  the  option 
release  of  those  funds, 
we  do  not  need  to  re- 
issue each  month.  We  need 
administration  a  clear  di- 
iind  move  on  to  other  vital 
We    need    to    balance    the 
need  to  provide  for  our  Na- 
we  need  to  meet  the 
our  poor  and  our  elderly, 
on  Contra  aid  has  para- 
House.  We  cannot  all  be  the 
of  State.  Under  our  Consti- 
of  foreign  policy  lies  in 
branch  of  Government, 
conduct  the  foreign  policy 
'  States  from  this  Cham- 
of  us  are  attempting  to 
been  told  repeatedly  that 
can  be  resolved  by  negoti- 
the  present  posture,  the 
have  no  reason  to  negoti- 
remain  in  power,  they  build 
literxist-Lenlnist  regime,  and 
wither  away. 

of  commimiam  are  burning 

while  Congress  stands 

.   fiddling.  The  Sandinistas 

negotiate  in  good  faith  untU 


Diany 
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we  give  the  President  real  negotiating 
power. 

Now  while  I  have  been  to  Nicaragua 
and  I  know  some  of  the  other  Mem- 
bers have,  I  do  not  think  that  is  cru- 
cial to  the  issue,  but  I  have  found  out 
that  the  real  threat  in  Central  Amer- 
ica lies  from  the  Managua  regime,  a 
military  machine  that  has  been  built 
up  which  destabilizes  those  fledgling 
democracies  in  the  area.  We  know  thft 
Hondurans  cannot  do  anything  about 
the  incursions.  We  know  atK)ut  the  El 
Salvadoran  problem.  We  know  that 
Costa  Rica  does  not  even  have  an 
army.  Why,  the  Capitol  Police  Depart- 
ment can  take  that  country.  So  being 
in  the  middle  of  this  area,  those  fledg- 
ling democracies  are  threatened,  and 
the  entire  stability  of  that  region  is  in 
jeopardy. 

I  urge  my  colleagues  therefore  to 
support  the  Skelton-Edwards-Ray 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  all  I  can 
say  is:  Not  the  ones  I  know. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, there  is  no  argument  here  about 
the  Sandinista  government.  It  is  head- 
ing more  and  more  toward  a  closed  so- 
ciety. And  there  is  no  argument  here 
at>out  there  tieing  economic  causes  of 
unrest.  I  saw.  as  assistant  administra- 
tor of  AID  for  4  years,  that  develop- 
ment assistance  can  work. 

Two  points  about  the  economic  al- 
ternative. One,  when  development  as- 
sistance is  placed  in  the  context  of  in- 
creased military  conflict,  it  most  often 
loses  its  chance  of  effectiveness.  And, 
economic  assistance  should  not  be 
used  to  divert  or  to  sugar-coat  a  basic 
issue  here.  Will  a  solution  involving  in- 
creased military  effort,  likely  work 
without  the  eventual  direct  use  of 
military  personnel,  U.S.  military  per- 
sonnel, regardless  of  the  amount  of 
U.S.  economic  assistance?  The  answer 
is  no. 
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I  ask,  if  there  were  no  aid  to  the 
Contras  In  Edwards  or  McCurdy, 
would  there  be  proposals  here  for  $300 
million  more  in  economic  assistance? 
Not  by  a  long  shot. 

Mr.  Chairman,  I  support  the  Hamil- 
ton amendment  and  urge  its  adoption. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  to  sum  up  our  views, 
the  McCurdy  amendment  is  certainly 
better  than  the  Edwards  amendment. 
It  does  delay  final  commitment  to  a 
tragically  ineffective  policy.  But  both 
the  Edwards  and  the  McCurdy  amend- 
ment have  a  tragic  flaw.  They  are 
throwing  money  at  Central  America, 
and  we  have  demonstrated  time  and 
time  again  that  that  has  not  and  will 
not  solve  the  problem. 


It  will,  however,  divert  us  from  ac- 
tions that  are  needed  to  salvage  eco- 
nomic and  political  stability  in  Central 
America.  The  idea  that  $300  million  In 
economic  aid  can  change  a  $370  billion 
problem  is  tragically  misguided  and 
preposterous  on  its  face.  If  you  want 
to  shut  the  Soviets  out  in  Central 
America,  and  obviously  we  all  do,  we 
need  policy  changes  that  will  put  eco- 
nomic growth  ahead  of  repayment  of 
interest  to  American  banks.  Only  that 
can  effectively  apply  enough  resources 
to  make  a  difference  and  to  create  po- 
litical and  economic  conditions  that 
will  isolate  the  Sandinistas  and  will 
give  democracy  a  chance  in  that 
region. 

I  urge  support  for  the  Hamilton 
amendment.  I  urge  recognition  that 
the  administration's  own  world  eco- 
nomic policies  are  the  principal  obsta- 
cles to  strengthening  democracy  in  our 
hemisphere.  And  I  urge  you  once 
again,  if  you  think  that  all  we  are  talk- 
ing about  is  a  tidy  little  war  in  Nicara- 
gua, to  look  at  the  classified  annex 
which  accompanies  this  bill  and  see 
what  indeed  the  administration  has  in 
store  if  they  win  this  vote  today. 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  yield  my  final  2  minutes 
to  the  gentleman  from  South  Carolina 
[Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman.  I.  too. 
recently  visited  Central  America  with 
a  delegation  of  House  Members  suix- 
ious  to  gain  a  better  understanding 
about  our  country's  involvement  in 
the  region. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Oklahoma  [Mr. 
McCurdy]  for  helping  many  of  us  in 
the  body  focus  on  the  need  for  region- 
al policy  in  Central  America.  We  met 
with  all  of  the  Central  American  lead- 
ers, including  Daniel  Ortega. 

The  democratic  leaders  of  the  region 
are  all  in  agreement  that  there  will 
not  be  a  lasting  peace  in  Central 
America  until  all  the  nations  are  de- 
mocracies. And  unfortunately,  after 
our  discussion  with  Ortega,  I  have 
come  to  the  conclusion  that  we  will 
not  see  political  pluralism  in  Nicara- 
gua or  peace  in  the  region  without 
putting  pressure  on  the  Sandinistas,  as 
outlined  by  the  Edwards-Skelton-Ray 
amendment.  I  believe  this  measure 
will  lead  to  the  necessary  political, 
economic  and  military  actions  to  en- 
courage democracy  and  stability  in 
Central  America. 

At  issue  today  is  Just  not  whether  to 
provide  military  assistance,  but  when. 
Why  not  agree  to  do  it  now,  when  it  la 
needed  and  when  it  will  make  a  differ- 
ence? Why  wait  until  an  arbitrary  date 
of  October  1? 

The  entire  region  of  Central  Amer- 
ica is  in  a  state  of  flux.  U.S.  actlona  in 
the  region  have  a  greater  consequence 
now  than  ever  before.  Aid  to  the  Con- 
tras will  distract  the  Sandinistas  from 
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their  efforts  to  consolidate  a  totalitar- 
ian Government  In  Nicaragua  and 
export  their  Marxist  revolution  to 
neighboring  nations.  But  the  Issue  ex- 
tends beyond  guns  to  the  Nicaraguan 
Contras.  We  must  not  become  so  con- 
sumed by  that  Issue  that  we  are  blind- 
ed to  the  needs  of  other  struggling  de- 
mocracies in  the  region. 

The  democratic  goverrunents  of  Cen- 
tral America  are  genuine  but  fragile. 
Each  of  these  dedicated  democratic 
leaders  deserve  our  support  and  eco- 
nomic assistance.  The  future  of  de- 
mocracy in  the  region  depends  on  it.  I 
think  this  can  best  be  achieved  by  sup- 
porting the  Edwards-Ray  amendment, 
and  I  urge  my  colleagues  to  do  so. 

PRETEBENTIAL  MOTION  omRED  BY  MR. 
TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  1 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  Clerk  will 
report  the  preferential  motion. 
The  Clerk  read  as  follows: 
Mr  TRAFICANT  moves  that  the  Committee 
rise  and  report  the  bill  back  to.  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Trakicant]  is  recog- 
nized for  6  minutes  in  support  of  his 
preferential  motion. 

Mr  TRAFICANT.  Mr.  Chairman.  I 
do  not  plan  to  use  all  the  time,  and 
will  probably  through  unanimous  con- 
sent withdraw  my  motion  at  the  con- 
clusion of  my  statement. 

However.  I  have  not  been  able  to  get 
time.  I  think  this  is  a  very  Important 
Issue,  and  I  would  like  to  offer  my 
humble  words  on  this  particular  issue. 
I  particularly  feel  that  we  should 
not  send  one  more  penny  to  Nicara- 
gua Ladles  and  gentlemen  of  the  Con- 
gress. It  is  simply  not  a  good  Invest- 
ment. We  are  diluting  our  language 
here  of  freedoms  and  liberty  with  the 
fact  that  we  are  beginning  and  at- 
tempting to  support  an  army  that, 
alter   all   these   years   and   all   this 
money,  does  not  control  one  town  or 
one  village  nor  one  street.  In  simple 
language  and  In  simple  temw.  this  Is 
not    good    economic    Investment    for 
America,  and  we  are  becoming  the  nan 
cotlc  In  Central  America,  and  there  Is 
the  correlation  that  there  can  be  no 
success  unless  there  Is  money  to  come 
from  the  United  States.  That  Is  not  a 
formula  that  will  effect  freedom  and 
liberty  In  Central  America. 

Nicaragua  is  going  to  have  to  seek 
that  on  Its  own.  and  we  cannot  contin- 
ue to  support  former  Somoza  people 
to  effect  those  means  and  ends. 

I  Just  particularly  feel  very  strongly 
that  we  have  to  start  levying  pressure 
with  the  International  community. 
Right  now  we  make  It  easy  for  Ortega. 
I  agree  with  many  of  my  colleagues 
on  the  other  side.  We  do  not  support 
nor  do  we  fathom  the  concept  of  any 
regime  similar  to  Ortega.  However,  the 
people  In  Nicaragua  must  deal  with 
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Mr.   Ortega,   and   he  can   now   hide 

behind  the  fact  that  since  we  have  this 
Contra  army  at  our  doorsteps,  funded 
by  these  revolutionary  exporters  In 
America,  that  I  will  continue  to  op- 
press and  withhold  the  freedoms  In 
Nicaragua. 

I  believe  that  we  have  not  set  up  a 
good  correlation,  nor  a  very  good  foun- 
dation, to  expedite  freedoms  in  Nicara- 
gua. Those  people  there  are  going  to 
have  to  earn  it  and  take  some  of  those 
measures  for  themselves. 

In  closing,  I  would  just  like  to  say 
something  not  more  or  less  off  the 
cuff,  but  today  is  a  very  famous  day  In 
military  circles  In  American  history.  It 
is  the  llOth  anniversary  of  a  famous 
military  battle  at  the  Little  Bighorn 
with  General  Custer.  I  believe  that  he 
opted  for  a  military  decision  and  he 
did  not  have  a  coordinated  effort  In 
his  particular  plans  at  that  time,  and 
we  here  today  are  about  to  do  the 
same  thing. 

In  my  humble  opinion,  while  we 
have  one  senior  citizen  who  does  not 
have  adequate  nutrition  or  housing, 
children  without  an  adequate  educa- 
tion, we  should  not  spend  one  dime 
down  there,  because  it  is  not  a  good  In- 
vestment. It  will  make  absolutely  no 
difference.  After  all  this  period  of 
time  5  years,  and  all  of  the  funds  we 
sent,  they  do  not  have  control  of  one 
street,  let  alone  a  town  or  a  village. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Ohio? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  reserving  the  right  to 
object.  It  is  my  understanding  that  ir  i 
do  object  to  the  unanimous-consent  re- 
quest, we  then  have  the  similar  time 
of  5  minutes. 

The  CHAIRMAN.  The  gentleman  Is 

correct.  .  ., 

Mr.  EDWARDS  of  Oklahoma.  Mr. 

Chairman,  I  do  object. 
The     CHAIRMAN.     Objection     Is 

Mr.  CHENEY.  Mr.  Chairman,  1  rise 
In    opposition     to    the     preferential 

motion.  _  ^,       « 

The  CHAIRMAN.  The  gentleman 
from  Wyoming  [Mr.  ChkweyI  Is  recog- 
nized for  5  minutes  In  opposition  to 
the  preferential  motion. 

Mr.  CHENEY.  Mr.  Chairman.  I  rise 
to  take  this  opportunity  to  obtain 
some  time  to  discuss  the  basic  Issue 
before  the  House  this  afternoon. 

On  behalf  of  the  Republican  Policy 
Committee.  I  would  like  to  Include  at 
this  point  In  the  Rkkjrd  a  sUtement 
that  the  policy  committee  adopted 
yesterday,  making  it  clear  that  the 
committee  strongly  support*  the  adop- 
tion of  the  Edwards-Ray  amendment 
as  a  substitute  for  the  McCurdy 
amendment,  and  reiterating  the  posi- 
tion of  the  Republican  Party  In  the 
House  that  we  strongly  believe  that  it 


Is  extremely  essential  that  the  Con- 
gress support  the  President's  requert 
for  assistance  to  the  Contras. 
The  sUtement  follows: 


The  Republican  Policy  Committee  calls  on 
the  House  of  RepresenUtlvea  to  vote  for  the 
survival  of  democracy  In  Central  America  by 
approving  the  bipartisan  Skelton/Bdwardi/ 
Ray /Chandler  Amendment  to  the  Military 
Construction  Appropriation  Bill.  The  bipar- 
tisan package  provides  for  $300  million  In 
economic  aid  to  the  four  Central  American 
democracies.  It  also  authorises  »100  million 
In  military  and  humanitarian  assUtance  to 
the  freedom  fighters  in  Nicaragua.  »40  mU- 
Hon  of  which  will  be  released  as  soon  as  the 
bill  U  signed. 

The  Nicaraguan  freedom  fighters  urgently 
need  military  assistance.  The  United  SUles 
has  not  given  them  one  penny  In  military 
aid  since  September.  1984.  During  that  same 
period,  the  Marxist  Sandlnlsta  Government 
has  received  over  $300  million  In  miUUry  as- 
sistance from  communist  bloc  countries. 
The  Presidents  of  the  four  Central  Ameri- 
can democracies  are  justifiably  concerned 
about  the  potential  threat  posed  by  a  Com- 
munist Nicaragua. 

The  Interests  of  the  United  SUtes  require 
that  we  support  policies  that  encourage  de- 
mocracy to  flourish  m  Central  America.  The 
bipartisan  amendment  strengthens  existing 
democratic  governments  while  providing  the 
Nicaraguan  freedom  fighters  with  badly 
needed,  military  assUtance.  The  Republican 
Policy  Committee  urges  adoption  of  the 
Skelton/Edwards/Ray/Chandler  Amend- 
ment to  resUt  Communist  efforu  to  snuff 
out  freedom  In  Nicaragua. 

(Adopted  by  the  House  Republican  Policy 
Committee  June  24.  1M6.) 

Mr.  CHENEY.  Mr.  Chairman.  I  am 
extremely  concerned  that  the  House 
has  developed  a  pattern  In  recent 
years  of  politicizing.  If  you  will,  ex- 
tremely Important  Issues  with  respect 
to  the  Nations  security. 

The  House  clearly  has  the  power  at 
this  point  to  trash  the  President's 
policy  In  Central  America.  What  Is  at 
stake  today  Is  the  question  of  whether 
or  not  we  are  going  to  move  forward, 
preserve  the  Contras,  and  preserve  the 
four  very  fragile  democracies  that  sur- 
round Nicaragua,  or  whether.  In  fact, 
the  House  is  going  to  take  what,  I  be- 
lieve, would  be  an  irresponsible  act,  de- 
stroy the  administrations  policy  with 
respect  to  our  efforU  in  Nicaragua 
and,  in  effect,  leave  the  United  SUtes 
without  any  options  at  all  in  Central 
America  In  the  years  ahead. 

a  1825 

Of  great  concern  to  me,  Mr.  Chair- 
man, is  the  fact  that  those  four  de- 
mocracies surrounding  Nicaragua. 
Honduras.  Guatemala,  CosU  Rica,  and 
El  Salvador  all  have  very  high  rateaof 
population  growth,  severely  damaged 
economies  and  they  are  newly  eaUb- 
lished  democracies.  ^  .    _♦ 

AU  of  them  require  continued  invest- 
ment in  economic  growth  If  we  are 
going  to  be  able  to  prove  that  democ- 
racy in  fact  offers  a  better  model  than 
marxism  in  Central  America. 
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Inveslbnent  will  never  occur,  eco- 
nomic i  rowth  will  never  occur  as  long 
as  the  £  andlnistas  are  free  to  establish 
a  Comi  lunist  regime  in  Managua;  as 
long  as  they  are  free  to  pursue  the 
subversion  of  those  neighboring  coun- 


tries. 

I  think 
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we  support 
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it  is  absolutely  essential  that 
the  Sandinistas  occupied,  that 
the  Contras  and  that  we 
clear  that  we  too  believe  in  de- 
in  those  surrounding  nations 
going  to  be  successful  in  pro- 
Ihe  kind  of  economic  growth 
avoid  the  increase  In  poverty 
increase    in   unemployment 
otherwise  occur. 
C|hairman,  I  think  the  choice 
le  House  today  is  very  clear- 
have  argued  this  issue  three 
previously  this  year.  It  is  not  a 
for  us,  but  it  seems  to  me 
ultimate   question   for   the 
to  decide  whether  or  not  we 
preserve  the  option  of  sup- 
:hose  Nicaraguan  citizens  who 
reclaim  their  revolution  or 
we  want  to  strip  ourselves  of 
option  in  Central  America  other 
di|iIomatic  protest  or  the  inter- 
>f  American  troops, 
as  long  as  the  Contras  are  in 
as  long  as  the  Contras  exist, 
United  States  and  the  other 
n  the  region  have  options  and 
San<  inistas  will  not  be  able  to  con- 
i  Communist  regime  in  Mana- 
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as  sistance : 


he  Contras  are  gone,  there 
be  any  other  course  for  the 
Government  except  for  dip- 
protest   or   the   Insertion   of 
troops,  and  neither  one  of 
activities  would  be  supported  or 

c  esired  by  the  United  States. 

Cli  airman,  I  would  strongly  urge 

collef«ues  to  support  the  package. 

package:  it  has  more  eco- 

in  it  than  it  does  mili- 

I  think  it  is  the  kind  of 

that  all  of  us  can  be  proud  of 

\  rill,  in  fact,  achieve  our  objec- 

qentral  America. 

E.   Mr.   Chairman,   will 
gentleman  yield? 

CHENEY.  I  yield  to  the  gentle- 
Ohio. 
DrilVINE.  I  thank  the  gentleman 
yield  ng  to  me. 

ChpOrman,  in  the  brief  period  of 

is  remaining  I  would  like  to 

respond  to  an  argument  that 

by  my  colleague  and  good 

Barnes,  a  moment  ago. 

the  gentleman  is  bringing 

a  bogus  argument.  He  has 

staging  time  and  time  again  the 

not  been  accounted  for  in 


assii  tance. 


nillion. 
f  a<  ts 


are  these:  The  GAO  never 

testimony  that  was  in  front 

co^nmittee  that  this  money  was 

No  proof  that  there  is  any 

these  funds,  any  wrongdo- 

anjrt^ilng  illegal.  The  basic  ques- 


tion is  and  the  one  that  this  Congress 
should  be  concerned  with  is  whether 
or  not  the  goods  got  through.  That  is 
the  question  in  front  of  the  Congress; 
that  Is  the  question  we  should  be  look- 
ing at. 

The  testimony  has  been  very  clear  at 
the  State  Department  that  the  goods 
have  in  fact  gotten  through.  They 
have  verified  this.  The  key  is  the 
money  is  never  put  into  the  account: 
moneys  are  not  put  into  the  account 
until  the  goods  have  been  delivered. 
That  is  the  key.  It  Is  the  order  that  we 
have  to  keep  In  mind.  Not  the  fact 
that  the  money  is  put  In.  What  hap- 
pens first  is.  the  goods  are  delivered, 
then  the  money  Is  put  in. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  preferential  motion. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

The  preferential  motion  was  reject- 
ed. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Oklahoma  [Mr. 
McCuRDY]  has  m  minutes  remaining 
to  close  debate. 

Mr.  KASTENMEIER.  Mr.  Chairman,  this  is 
now  the  fifth  time  in  the  last  14  months  that 
the  House  of  Representatives  is  considering 
the  issue  of  granting  aid  to  the  Nicaraguan 
Contras. 

Yesterday,  the  President  gave  us  his  closing 
argun>ents  of  warmed-over  charges  against 
Nicaragua  to  pry  loose  $100  million  to  fuel  the 
war  in  Central  America  and  commit  the  United 
States  to  escalating  military  assistance  to  the 
Nicaraguan  Contras.  But,  the  President's  ap- 
peals on  behalf  of  Contra  aid  are  even  less 
persuasive  now  than  in  the  past. 

The  time  has  come  for  us  to  act  decisively 
and  put  the  issue  of  Contra  aid  to  rest  once 
and  for  all. 

The  Contras  lack  political  legitimacy  in  Nica- 
ragua. They  lack  popular  appeal  in  Nicaragua. 
There  is  no  popular  uprising  in  Nicaragua  on 
their  behalf.  By  themselves,  the  Contras 
cannot  dislodge  the  Sandinistas.  In  short,  the 
Contras  represent  a  losing  cause. 

If  the  Contras  are  granted  additional  military 
assistance,  this  will  permit  them  to  carry  on 
their  war  of  terrorism  against  the  people  of  a 
poor  nation.  The  Nicaraguan  people  have 
t>een  and  will  continue  to  be  the  chief  casual- 
ties of  this  dirty  war  waged  by  the  Contras 
and  promoted  by  the  United  States. 

As  for  so-called  humanitarian  aid  to  the 
Contras.  as  we  all  are  fully  aware,  there  are 
shocking  revelations  about  the  misallocation 
of  the  $27  million  in  "humanitarian "  assist- 
ance which  the  Congress  approved  last  year. 
The  General  Accounting  Office  has  informed 
us  that  the  State  Oepartment  cannot  verify  the 
whereabouts  of  about  half  of  this  $27  million. 
It  would  make  no  sense  to  repeat  this  mis- 
take. 

Mr.  Chairman,  this  debate  over  military  aid 
to  the  Contras  is  really  a  debate  over  what 
political  and  moral  pnnciples  shall  inspire  the 
future  of  Central  America  and  our  relations 
with  that  region.  It  is  a  debate  over  whose 
viskjn  will  be  allowed  to  prevail.  The  choice  is 
clear.  We  can  vote  for  Contra  aid  and  war  or 


we  can  vote  for  diplomacy  and  peace.  Diplo- 
macy recognizes  that  dialog  can  be  a  prelud* 
to  peace  and  that  words  are  preferable  to  bul- 
lets. A  negotiated  settlement  of  tha  differ- 
ences between  the  United  States  and  Nkiara- 
gua  represents  the  ultimate  hope  for  peace  in 
Central  America,  and  peace  in  Central  Amer- 
ica can  best  be  attained  through  the  Conta- 
dora  process. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  the  substitute  offered  by  the  gentleman 
from  Indiana  [Mr.  Hamilton]  and  stop  Contra 
aid  once  and  for  all. 

Mr.  FRENZEL.  Mr.  Chairman,  the  fast  time 
the  House  took  up  the  Contra  question,  the 
vote  was  on  the  President's  proposal  to  give 
military  and  nonmilitary  aid  to  the  Contras.  I 
voted  no  on  that  question,  and.  if  that  were 
today's  question,  I  would  vote  no  again. 

The  reason  for  my  negative  vote  was  that 
proposed  U.S.  policy  was  focused  on  the  Con- 
tras' ability  to  cause  the  overthrow  or  removal 
of  the  Sandinista  government.  I  doubted  that 
the  Contras  could  accomplish  that  goal.  I 
thought  that  policy  tended  to  isolate  the 
United  States,  whereas  I  believed  an  effective 
policy  would  have  to  have  a  regional  focus 
that  would  isolate  Nicaragua. 

I  think  it  unlikely  that  the  Contras  will  drive 
out  the  Sandinistas.  If  they  are  monitored  and 
responsibly  controlled,  as  seems  possible 
under  several  of  the  policy  options  to  be  con- 
sidered today,  they  may  be  a  factor  in  forcing 
the  Sandinistas  to  agree  to  a  regional  agree- 
ment satisfactory  to  the  four  democracies  in 
the  area. 

The  President  still  prefers  the  original  $100 
million  proposal.  I  still  oppose  It. 

Today  we  are  considering  quite  a  different 
set  of  proposals.  The  McCurdy  amendment  is 
already  in  the  bill.  It  provides  a  regional  ap- 
proach, which  I  favor,  but  it  requires  another 
vote  after  October  1 . 

That  second  vote  would  be  required  before 
any  military  aid  could  go  to  the  Contras.  The 
first  problem  is  that  we  have  had  plenty  of 
votes  and  plenty  of  debate  already.  We  ought 
to  move  on  to  other  business.  The  second 
problem  is,  if  the  Contras  give  any  leverage  in 
the  current  negotiations,  the  four  democracies 
need  that  leverage  now,  not  next  October. 

The  Edwards-Skelton-Ray-Chandler  amend- 
ment is  the  counter  to  McCurdy.  It  also  pro- 
vides regionalization  of  reprogrammed  eco- 
nomic aid  to  the  four  democracies,  Guatema- 
la, El  Salvador,  Honduras,  and  Costa  Rica.  It 
does  not  require  an  additional  vote  before 
sending  military  and  nonmilitary  aid  to  the 
Contras  until  next  year.  Then  a  vote  will  be  re- 
quired if  the  President  proposes  to  send 
heavy  weapons. 

There  is  one  other  new  feature  in  both  the 
McCurdy  and  Edwards  amendments.  Both 
contain  a  provision  for  congressional  monitor- 
ing of  Contra  aid.  The  monitoring  will  be  con- 
ducted with  reference  to  measurable  stand- 
ards or  objectives  such  as  the  purge  of  cor- 
rupt or  antidemocratic  elements  from  the  Con- 
tras. 

I  have  been  asked  again  and  again  today 
"Are  you  going  to  switch  your  vote?"  The 
answer  is  a  loud,  clear  no.  I  still  oppose  the 
President's  original  proposal. 
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I  have  made  the  choice  to  »upport  the  Ed- 
wards amendment,  which  is  a  very  different 
question.  It  adds  a  regional  approach  with  aid 
to  the  neighboring  democracies.  They,  inci- 
dentally, have  risen  to  the  occasion  by  de- 
manding that  any  agreement  negotiated  lor 
the  region  must  protect  their  security  and 
Insure  peace  in  Central  America. 

The  recent  development  ol  leadership  in 
those  countries,  coupled  with  the  $300  million 
in  reprogrammed  economic  aid,  maizes  this 
amendment  a  much  different,  and  much 
better,  proposal  than  the  one  which  confront- 
ed us  a  few  months  ago. 

The  language  in  both  the  McCurdy  and  Ed- 
wards amendments  that  provides  for  congres- 
sional monitoring  of  the  Conlras,  and  our  aid 
to  them,  is  also  a  major  change,  and  a  ma)or 
improvement,  over  that  which  was  presented 
to  us  when  last  we  voted 

At  the  time  of  the  last  Contra  vote  the 
President's  proposal  was  defeated.  Today  we 
have  two  new  different  proposals,  neither  of 
which  was  a  Presidential  initiative.  They  were 
born  of  criticism  right  here  in  this  House  of  the 
original  White  House  proposal.  They  are  both, 
unmistakably,  congressional  compromise  pro- 
posals. , 
The  President  has  been  forced  to  accept 
changes  which  were  conceived  right  here. 
This  House  has  accepted  its  responsibility  to 
share  policy  responsibility  with  the  executive 

branch.  .    . 

Because  I  believe  we  ought  to  make  a  Deci- 
sion now,  I  will  support  the  Edwards  proposal. 
The  similar,  but  not  identical,  McCurdy  pro- 
posal may  also  prevail,  and,  if  so,  may  eventu- 
ally have  about  the  same  effect  as  Edwards. 
But.  because,  of  its  unfortunate  timing  of  a 
second  vote,  it  is  not  my  first  choice 

Whichever  becomes  the  choice  of  the 
House,  I  am  grateful  that  the  House  has 
become  a  real  policymaking  participant,  f^em- 
bers  may  agonize  over  the  choice,  but  all 
ought  to  agree  that  the  previous  House  vote 
pgainst  Contra  funding  was  successful  be- 
cause It  forced  us  to  consider  the  question  on 
our  own  terms  as  well  as  those  of  the  Presi- 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Hamilton  amendment. 

The  administration  wants  to  gamble  Ameri- 
can foreign  policy  on  the  Contras  who  are  ac- 
cused of  committing  atrocities  against  their 
own  people,  are  disorganized  internally  and 
militarily,  are  guilty  of  misusing  millions  of  dol- 
lars in  U  S.  aid.  and  cannot  succeed  on  the 
battlefield.  It's  a  bad  gamble,  one  the  Amen- 
can  people  don't  want  to  make. 

Our  actions  in  Nicaragua  not  only  represent 
bad  policy,  they  are  immoral  and  illegal. 

Specifically,  international  human  rights 
oroups  have  concluded  that  the  Contras  have 
consistently  targeted  and  killed  civilians.  And. 
there  Is  no  evidence  that  the  Contras  are  irn- 
proving  their  pattern  of  gross  and  systematic 
human  rights  violations. 

In  addition,  our  Government  Is  on  the  verge 
o(  brtng  branded  an  International  outlaw  by 
the  International  Court  of  Justice  for  our  Inter- 
ventkjn  In  Nicaragua. 

As  my  colleagues  will  recall,  In  "rty  1 W3 
PrMident  Reagan  approval  a  plan  for  the  CiA 
to  mifM  Nlcwaguan  waters.  I^<«'«V»' "^"^ 
and  in  evty  1984,  the  CIA  proce^Jed  to  mine 


Puerto  Sandino.  allegedly  as  part  of  an  effort 
to  stem  the  flow  of  arms  to  guerrillas  fighting 
In  El  Salvador. 

In  response  to  the  mining,  in  November 
1984,  the  World  Court  voted,  over  the  admin- 
istration's protests,  to  hear  Nicaragua's 
charges  against  the  United  States  Since  that 
tlfT\e.  the  Court  has  been  examining  Interna- 
tional law  and  custom  to  determine  the  legali- 
ty of  U.S.  intervention  in  Central  America. 

The  President  decided  not  to  present  a  de- 
fense of  U.S.  actions  before  the  Court. 

He  has  not  even  made  a  pretense  of  com- 
plying with  international  law. 

And  it  should  come  as  no  surprise  to  those 
of  us  in  this  Chamber  if  the  International  Court 
of  Justice  rules  against  the  administration  later 
this  week  when  the  Court  is  expected  to  issue 
its  decision  on  the  legality,  under  international 
law.  of  United  States  Intervention  in  Nicara- 

'^Mr  Chairman,  rebuffing  the  Wortd  Court 
reeks  of  arrogance.  The  administration  is  an- 
noucing  to  the  wortd  that  we  will  abide  by  the 
rule  and  word  of  law  only  when  it  serves  our 
own  self-interest.  ,.  „     i. 

International  law  Is  meant  to  be  a  buffer  be- 
tween competing  domestic  laws  of  the  worid  s 
states:  it  serves  to  preserve  standards  which 
benefit  all  nations. 

The  administration  has  acted  Illegally  In  the 
past  without  specific  congressional  support. 
Our  Government  will  act  wrongfully  and  illegal- 
ly again  if  we  approve  this  aid  today,  but  this 
lime  we  will  be  the  administration's  accom- 
plices. 

Again.  I  urge  a  "yes"  vote  on  Hamilton,  a 
vote  against  any  aid  to  the  Contras-mcludlng 
nonmilitary  aid-and  a  vote  for  a  peaceful,  ne- 
gotiated settlement  that  will  end  the  senseless 
bloodshed  of  innocent  civilians  in  Nicaragua. 

Ms.  MIKULSKI.  Mr.  Chairman,  3  months 
ago  we  debated  this  same  question  of  aid  to 
the  Contras.  And  3  months  ago  I  stated  my 
opposition  to  any  military  aid,  lethal  or  non- 
lethal.  Since  then,  the  facts  have  not 
changed.  .,    ^    . 

The  majority  of  Americans  continue  to 
oppose  aid  to  the  Contras.  The  Contras  do 
not  have  any  more  support  among  the  people 
of  Nicaragua  than  they  did  3  months  ago  or  3 
years  ago.  They  control  virtually  no  land  in 
Nicaragua.  They  are  neither  a  growing  force, 
nor  a  respectable  one. 

Nicaragua  Is  still  a  nation  plagued  by  pover- 
ty disease,  and  malnutntion.  Most  Nicara- 
guans  want  good  crops,  a  roof  over  their 
heads,  and  a  safe  place  for  their  families  to 
live  Additional  military  assistance  ''Oti  »]• 
United  SUtes  will  only  cause  further  blood- 
shed, further  Instability,  and  further  aggrava- 
tion of  their  desperate  situation. 

And  most  Importantly,  we  must  support  he 
Contadora  process.  Mr.  Chalm>an,  oor  foreign 
policy  objectives  must  seek  to  expand  denrwc- 
racy  and  contain  communism.  The  best  way 
to  promote  democracy  is  by  working  on  a  mul- 
tilateral basis  with  the  countries  of  CenUai 
America.  The  Contadora  procesa  neceaaltates 
just  that.  Included  In  the  present  treaty  are  the 
following  provlaiona: 

An  Immediate  ceaae-fire  between  the  Gov- 
emrtwnt  of  Nicaragua  and  the  Contras. 


A  complete  wtthdrawal  of  all  military  advla- 
era  and  the  closing  of  all  foreign  rrillltaiy 

bases. 
A  ban  on  all  arms  imports  and  aH  foreign 

military  exercises. 

Mandates  for  tree  elections. 

A  ban  on  arms  smuggling. 

Ending  support  for  guerrilla  nK)vements;  and 

The  establishment  of  a  verification  commis- 
sion to  ensure  that  these  provisions  are  fd- 

We  must  focus  more  time  and  effort  on 
aiding  the  Contadora  procew  and  less  time 
and  effort  on  aiding  the  Contras  or  the  Contra 

wftr 

Mr.  Chairman,  some  fear  that  If  we  do  not 
give  aid  to  the  Contras.  we  will  not  be  doing 
all  we  can  to  support  democracy  i  disagree.  I 
believe  the  best  way  to  affect  change  in  Nica- 
ragua Is  not  through  military  force,  but  through 
the  peace  process.  That  entails  putting  our  full 
support  behind  the  Contadora  negotiations, 
and  full  support  behind  demilitarization  and 
stability  for  the  entire  region. 

Mr.  ROYBAL.  Mr.  Chairman  I  nse  in  opposi- 
tion to  title  II. 

Last  year  we  appropriated  $27  million  in  so- 
called  humanitarian  aid  lor  the  Contras  Now 
we  find  out  that  the  State  Department  cannot 
even  account  for  over  half  of  that  money,  and 
it  appears  that  the  rest  of  it  was  spent  in  a 
very  questionable  manner  Considering  these 
circumstances,  l  cannot  believe  we  are  seri- 
ously considering  appropnatlng  another  $100 
million  for  Contra  aid. 

Are  we  planning  to  ignore  a  maior  GAO  in- 
vestigation that  reveals,  at  the  very  least,  ex- 
tremely shoddy  accounting  practices?  l  would 
like  to  find  out  what  happened  to  the  Presi- 
dent's war  against  waste,  fraud,  and  abuse, 
not  to  mention  the  strict  oversight  and  ac- 
counting procedures  that  were  supoosed  to 
be  instituted.  It  appears  we  have  paid  to  line 
the  pockets  of  Honduran  military  officers  and 
politicians  and  to  ennch  phony  suppliers,  while 
the  people  we  were  supposed  to  be  aiding  are 
not  adequately  clothed  or  fed. 

However,  even  If  the  State  Department 
were  able  to  account  for  every  penny  of  the 
$27  million  we  supposedly  spent  for  Contra 
aid  last  year,  there  are  still  some  serious 
questions  that  remain  unresolved  Are  the 
Contras  true  freedom  fighters,  or  are  they  ter- 
rorist thugs,  guilty  of  substantial  human  rights 
abuses?  The  evidence  seems  to  point  to  the 

'  Do  the  Contras  tmly  represent  the  will  of 
the  Nicaraguan  people?  it  appears  not,  It  s 
partlcularty  telling  that  in  their  5-year  struggUj 
io  overthrow  the  Sandinistas  they  have  failed 
to  win  even  one  single  village.  The  Sanding- 
tas  may  be  every  bit  as  unpopular  as  the 
President  claims,  but  the  people  don't  seem 
willing  to  embrace  these  fornw  SomoclsUs 

as  their  saviors.  

We  should  be  discussing  the  appropriate- 
ness of  the  United  Stales'  op-n^y  tfjjrj Jo 
overthrow  a  legitimate  govemrtvent.  P«tt»i«f; 
ly  when  there  is  an  avenue  for  n«90tlatton 
through  the  Contadora  peace  procesa.  This 
discussion  should  include  the  admlnlstratton  s 
rationale  for  continually  undercutting  diplornai- 
ic  channels  through  which  we  couW  attemp^ 
to  peacefully  readve  our  ditferences.  The 
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Prstident  has  justified  our  activities  t>y  paint 
ing  Nican  Qua  as  a  major  Communist  threat  in 
our  own  hemisphere.  Again,  the  evidence 
seems  to  cast  doubts  on  Nicaragua's  ability  to 
threaten  iinyone,  as  poor  as  it  is  and  having 
to  struggh  just  to  stay  afloat. 

^k>  mat  er  how  you  feel  about  these  Issues, 
you  shoud  be  outraged  that  we  are  being 
asiced  to  send  S100  million  in  scarce  funds 
out  of  thii  country  to  sonr»e  shadowy  never- 
never  lan(  I  where  everything  is  classified  and 
nothing  is  explained.  This  request  is  particular- 
ly inappro  Kiate  at  a  time  when  we  are  facing 
severe  bu  Iget  constraints,  when  we  are  being 
^ed  to  ilash  and  even  eliminate  domestic 
programs  by  the  hundreds,  when  we  (enow 
tliere  are  i  leople  right  here  in  this  country  who 
live  in  the  streets,  people  who  cannot  afford 
the  basics  of  health  care,  people  who  cannot 
read  or  wife  and  have  no  employable  sKilis. 
Should  m\  dress  America's  13  million  poor 
children  ir  fatigues  and  call  them  "freedom 
fighters"  s )  ttiey  will  finally  get  some  attention 
from  tfiis  I  dministration?  Should  we  equip  our 
3.7  million  elderly  poor  to  fight  the  Communist 
threat  so  t  lat  the  administration  will  agree  that 
they  deseve  a  decent  place  to  live?  If  we 
rounded  us  all  our  poor  and  disadvantaged 
citizens  aril  sent  them  off  to  fight  the  Sandi- 
nistas, wo  lid  tt)e  administration  then  care  if 
they  were  lating  properly  and  dres-sing  warmly 
and  had  a  oof  over  their  heads  at  night? 

President  Reagan  has  painted  those  who 
oppose  further  aid  to  the  Contras  as  un-An>er- 
ican.  On  the  contrary,  I  believe  it  is  un-Ameri- 
can to  spe  xl  money  unwisely  overseas  when 
we  have  tie  sici*  and  hungry  and  homeless 
right  here  it  home.  It  is  time  to  get  our  prior- 
ities straiglit  and  vote  down  any  more  aid  to 
the  Contra! ;. 

Mr.  GAF  CIA.  Mr.  Chairman,  we  are  once 
again  debiting  one  of  the  most  contentious 
foreign  pol  cy  issues  to  face  this  Congress- 
aid  to  the  Contras.  It  has  divided  this  body 
along  ideoogical  lines  In  a  way  that  few,  if 
any,  other  1  oreign  poiicy  concerns  have. 

Why  is  tfiis  so?  Why  has  one  of  the  most 
popular  Pttesidenfs  in  recent  history  been 
unable  to  laily  not  only  the  Members  of  this 
body  but  tf  B  American  people  as  well  around 
an  Issue— I  o  a  cause — ¥»hich  he  considers  to 
be  of  such  mportance. 

Much  hai  i  been  written  and  much  has  been 
said  about  aid  to  the  Contras  over  the  past 
few  years,  t  is  difficult  to  shed  any  new  light 
on  the  sub  act.  Nonetheless,  I  feel  there  are 
certain  prol^ems  surrounding  this  debate  that 
need  to  be  idarified. 

Getting  tack  to  my  original  question,  why 
has  not  tb  I  President  been  able  to  muster 
sufficient  bsartisan  support  for  the  Contras? 
In  pert  bee  luse  there  is  a  prevalent  belief  on 
the  pan  of  nany  from  all  sides  of  the  political 
spectrxim  tt  at  ttw  Contras  will  neither  be  able 
to  exert  en  Mjgh  pressure  on  the  Sandinistas 
to  force  th4  m  to  make  changes  in  their  style 
of  govemin  |,  nor  will  they  be  able  to  over- 
tfirow  the  S  indinista  government. 

In  additioi  i,  there  have  been  any  numt)er  of 
criticisms  of  the  Contra  leadership,  partk:ularty 
IMr  past  l«s  to  Somoza's  national  guard. 
There  are  iteo  allegations  of  corruption  and 
miauaa  of  Ijnds  by  certain  members  of  the 
laadarship.  -urther,  there  have  been  internal 
poMcal  diffi  uities  among  these  same  leaders. 
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casting  a  shadow  over  their  ability  to  control 
their  forces. 

In  essence,  what  began  as  a  gun  interdic- 
tion program  has  now  become  an  ineffective, 
yet  burgeoning  policy  to  try  and  bring  down 
the  Sandinisla  government.  No  amount  of  lob- 
bying or  singing  the  praises  of  the  Contras  will 
empower  them  to  achieve  the  goals  the  White 
House  has  for  Nicaragua. 

It  is  my  belief  that  the  only  way  for  change 
to  come  about  in  Nicaragua  is  for  the  Nicara- 
guan  people  themselves  to  work  for  that 
change.  There  are  still  individuals  and  organi- 
zatkjns  within  Nicaragua  that  actively  oppose 
the  Sandinistas.  They  do  so  simply  by  their 
very  presence.  Let  me  give  you  an  example  of 
what  I  mean.  Recently,  a  member  of  my  staff 
met  with  Nicaraguan  trade  union  leader  Alvin 
Guthrie,  secretary  general  of  the  Confedera- 
tion of  Trade  Union  Unity  (CUS).  While  there 
is  no  question  that  Mr.  Guthrie  and  his  col- 
leagues have  been  harassed  because  they 
are  not  Sandinista  supporters,  they  are  still 
willing  to  remain  in  Nicaragua  and  confront 
the  Sandinista  government,  by  refusing  to  be 
co-opted. 

The  meeting  with  my  staff  was  arranged  by 
the  AFL-CIO's  Free  Trade  Union  Institute, 
hardly  a  pro-Sandinistra  organization.  Yet,  the 
institute  remains  willing  to  help  Nicaraguan 
free  trade  unionists  to  stand  up  to  the  Sandi- 
nistas in  Nicaragua.  As  an  institute  publication 
clearly  indicates,  "*  *  *  as  the  free  trade 
unionists  persist  (in  Nicaragua),  so  shall  we 
stand  in  support  of  their  arms."  There  is  a 
lesson  in  this  for  us.  These  free  trade  union- 
ists are  the  type  of  individuals  we  should  sup- 
port. We  should  put  our  energy  and  resources 
toward  helping  them  to  fight  the  Sandinistas 
from  within  Nicaragua. 

As  I  have  said  before  during  debate  on  this 
issue,  perhaps  the  biggest  problem  with  the 
Contras  is  that  they  are  not  seen  as  an  indige- 
nous rebel  force  that  could  survive  without  the 
backing  of  the  United  States.  Maybe  what  we 
ought  to  do  is  distance  ourselves  from  the 
Contras,  permitting  them  to  work  out  their  own 
internal  problems  and  conflkits.  If  they  were  to 
seek  and  receive  other  legal  nieans  of  sup- 
port, maybe  then  they  could  honesty  hope  for 
success. 

It  must  be  clear  to  all  of  us,  no  matter  our 
position  on  aid  to  the  Contras,  that  this  policy 
will  n&/w  engender  the  bipartisan  support  of 
this  body  or  the  American  people,  and  It  is 
necessary  to  have  that  kind  of  support  for  this 
policy  to  be  effective.  An  indication  of  the  lack 
of  popular  support  in  this  country  for  the 
President's  Contra  policy  comes  from  a  Wash- 
ington Post-ABC  News  poll  published  in 
today's  Post.  It  revealed  that  62  percent  of 
those  polled  generally  oppose  the  granting  of 
military  and  other  aid  to  the  Contras. 

Finally,  the  only  policy  that  will  bring  about  a 
lasting  stability  to  the  region  will  be  a  long- 
term  commitment  of  economic  support  and 
development  assistance.  The  prosperity  of  its 
neighbors  will  bnng  about  the  downfall  of  the 
Sandinistas  and  enable  the  Nicaraguan 
people  to  build  a  democracy.  While  certain  of 
the  substitutes  being  offered  today  do  call  for 
economk:  akj,  that  aid  is  being  offered  as  an 
afterthought  to  the  President's  military  aid  re- 
quest. I  believe  this  particular  mix  of  military 
and  economic  akJ  only  confuses  and  under- 


mines our  ultimate  goal  of  bringing  stability 
and  prosperity  to  Central  America. 

We  cannot,  without  undermining  our  own 
image  in  Latin  America,  pursue  any  other 
policy  but  negotiations— directly  or  through 
Contadora— and  economk:  mA.  Our  difficulties 
with  Nicaragua  must  be  settled  In  a  Latin 
American  context,  not  merely  on  our  own 
terms.  Let  us  put  our  efforts  behind  the  AMn 
Guthrie's  of  Nicaragua;  they  are  the  real  free- 
dom fighters.  They  don't  clamor  for  hundreds 
of  millions  of  American  dollars,  they  merely 
want  our  support.  They  certainly  deserve  it. 

I  urge  my  colleagues  to  vote  against  aid  for 
the  Contras. 

Mr.  LUNDINE.  Mr.  Chairman,  due  to  obliga- 
tions in  New  York,  I  am  uncertain  whether  I 
will  be  able  to  be  here  later  today  when  the 
House  votes  on  proposals  for  aid  to  the  Nica- 
raguan Contras.  In  the  event  that  I  will  not  be 
here,  I  wish  to  go  on  record  as  opposing  fur- 
ther United  States  aid  to  the  Nicaraguan  Con- 
tras. 

The  House  of  Representatives  has  voted  on 
aid  packages  for  the  Contras  several  times, 
and  each  time  I  have  opposed  proposals  to 
send  military  aid  to  Nicaragua.  I  believe  that 
the  appropriation  of  money,  whether  $100  mil- 
lion in  military  assistance  under  the  Edwards- 
Skelton  amendment  or  $30  million  in  "non- 
lethal"  aid  and  $70  million  in  conditional  aid 
under  the  McCurdy  plan,  is,  to  put  it  bluntly, 
nothing  more  than  a  waste  of  money.  Past  ex- 
penditures have  failed  to  result  in  any  real 
progress  toward  a  peaceful  development  of 
democracy. 

I  believe  that  it  is  counterproductive  for  the 
United  States  to  supply  military  assistance  to 
a  rebel  force  that  does  not  have  the  support 
of  the  Nicaraguan  people  and  that  has  been 
repeatedly  accused  of  corruption  and  human 
rights  abuses,  instead,  I  believe  that  we  can 
do  much  more  to  further  democracy  in  this 
region  by  encouraging  and  supporting  the 
peace  negotiations  of  the  Contadora  coun- 
tries. 

Unfortunately,  even  humanitarian  aid  has 
not  been  immune  from  corruption.  As  the  New 
York  Times  reported  on  June  1 1 ,  recent  GAO 
investigations  have  determined  that  a  large 
percentage  of  the  millions  of  American  dollars 
intended  as  humanitarian  aid  to  the  Contras 
ended  up  in  the  offshore  bank  accounts  of  in- 
dividuals or  corporations,  Contadora  countries. 
Mr.  Speaker,  I  do  not  want  the  dollars  of 
American  taxpayers  to  be  siphoned  off  for  the 
enrichment  of  a  small  group  of  people.  It 
seems  that  at  the  present  time  we  cannot 
ensure  that  our  aid  money  Is  being  used  for 
the  purposes  we  intended.  Nor  can  we  ensure 
that  these  expenditures  are  furthering  our  in- 
terests in  the  region.  These  would  seem  to 
me  to  be  very  sound  and  fundamental  rea- 
sons for  voting  against  further  assistance 
packages. 

Polls  indicate  that  an  ovenwhelming  majority 
of  the  American  people  oppose  military  aid  to 
the  Contras.  I  believe  that  we  should  listen  to 
our  fellow  citizens.  President  Reagan  would 
do  our  country  a  great  sen/ice  if  he  were  to 
use  his  enormous  popularity  to  support  and 
encourage  peaceful  efforts  to  establish  a  last- 
ing democratic  Government  in  Nicaragua. 
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Finally.  Mr.  Chairman,  there  Is  one  other 
aspect  of  the  debate  over  aid  to  the  Contras 
which  I  believe  has  been  overlooked  I  agree 
that  we  should  care  about  democracy  In  Nica- 
ragua. But  we  must  also  remember  that  we 
have  other  Interests  In  Latin  America  which 
are  crucially  important,  and  which  deserve 
more  attention  than  they  are  getting. 

For  the  past  2  years  the  subcommittee 
which  I  chair  has  been  examining  the  problem 
of  Third  World  debt,  particularly  Latin  Ameri- 
can debt.  Events  of  the  past  tew  days  in 
Mexico  confirm  just  how  desperate  the  debt 
problem  is  for  that  country.  I  believe  that  the 
problems  that  Mexico  is  experiencing  pose  as 
great  a  threat  to  democracy  in  the  region  as 
do  the  military  and  political  battles  in  Nicara- 
gua. It  is  obvious  that  the  long-term  economic 
and  political  outlook  for  Mexico  is  of  great  im- 
portance to  the  United  States.  Indeed,  the 
future  stability  of  Mexico  is  possibly  of  greater 
importance  to  the  stability  of  the  region  than 
Is  the  future  stability  of  Nicaragua.  Mexico  is 
certainly  a  greater  political  and  economic 
power  in  the  region.  The  President  Is  fond  of 
saying  that  the  Sandinistas  are  only  hours 
from  our  border.  Mexico  is  our  border. 

It  is  not  in  the  best  interests  of  either  the 
United  States  or  the  forces  for  democratic 
change  that  do  exist  in  Nicaragua  for  the 
United  States  to  become  embroiled  in  a  situa- 
tion in  Central  America  that  is  futile  and  coun- 
terproductive American  resources  could  be 
put  to  much  better  use  if  they  were  channeled 
to  support  the  Contadora  peace  process,  and 
to  positive  initiatives  to  help  other  countries  in 
the  region. 

Mr.  FAUNTROY.  Mr.  Chairman,  for  the  third 
time  this  year  we  are  being  asked  to  vote  on 
a  morally  and  strategically  flawed  proposal  to 
provide  assistance  to  the  Nicaraguan  Contras. 
I  believe  that  we  should  vote  down  all  legisla- 
tion to  assist  the  Contras. 

We  should  instead  vote  for  this  amendment 
offered  by  our  distinguished  colleague.  Con- 
gressman LEE  Hamilton  which  would  provide 
no  assistance  to  the  Contras.  The  Hamilton 
amendment  would  chart  a  different  policy 
course  toward  Nicaragua,  one  supportive  of  a 
non-violent  option,  the  Contadora  peace  proc- 
ess. 

Mr.  Chairman,  the  Reagan  administration 
policy  of  attempting  to  impose  military  solu- 
tions to  complex  political,  economic,  and  dip- 
lomatic situations  is  exemplified  in  Nicaragua. 
It  is  an  error  ridden  policy.  If  the  Sandinista 
regime  is  an  immediate  and  serious  threat  to 
the  security  of  our  citizens  then  a  $100  million 
program  tor  defense  is  inadequate,  indeed  ri- 
diculous. If,  as  is  the  case,  the  administration 
is  being  driven  by  ideology  then  the  proposal 
Is  an  unwarranted,  illegal,  and  strategically  ex- 
travagant intervention  in  the  internal  affairs  of 
a  sovereign  nation  with  which  we  still  have 
diplomatic  relations. 

Much  can  also  be  said  about  the  marginal 
capabilities  and  compromised  integrity  of  the 
Contras.  The  Contras  are  divided  and  their 
leadership  is  dominated  by  the  discredited  of- 
ficefs  of  the  Somoza  National  Guard. 

Let's  finally  put  this  issue  behind  us,  end  all 
assistance  to  the  Contras,  and  get  out  of  the 
business  of  seeking  to  overthrow  by  violence 
a  regime  with  whom  we  disagree  ideologically. 


I  urge  my  colleagues  to  vote  down  all  Initia- 
tives to  assist  the  Contras  as  we  debate  and 
consider  military  construction  appropriations 
for  fiscal  year  1987. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Edward-Skelton  amendment 
to  provide  aid  to  the  Nicaraguan  resistance. 

Whether  the  Sandinistas  are  Communist  or 
Mancist  is  not  the  crucial  issue  in  this  debate. 
My  support  for  this  aid  package  is  based  upon 
the  anti-American  policy  that  is  being  ad- 
vanced by  the  Sandinista  government. 

In  1979,  shortly  after  the  revolution  the  San- 
dinistas prepared  "The  72-Hour  Document."  a 
blueprint  for  constructing  a  Communist  state 
in  Nicaragua,  in  which  they  recognized  that 
the  true  enemy  they  would  have  to  confront 
was  "the  imperialist  power  of  the  United 
States." 

In  May  of  1984,  Commandante  Bayardo 
Arco,  a  member  of  the  ruling  junta,  delivered  a 
speech  to  the  Nicaraguan  Socialist  Party  in 
Managua  in  which  he  stated: 

Imperialism  asks  three  things  of  us:  to 
abandon  Inlerventlonlsm,  to  abandon  our 
strategic  ties  with  the  Soviet  Union  and  ttie 
socialist  community,  and  to  be  democratic. 
We  cannot  cease  being  InternatlonallsU 
unless  we  cease  being  revolutionaries.  We 
cannot  discontinue  strategic  relationships 
unless  we  ceaae  being  revolutionaries. 

The  Americas  are  the  only  region  in  the 
world  in  which  the  Soviet  Union  does  not  have 
a  substantial  presence.  It  is  now  attempting  to 
establish  a  beachhead  in  Nicaragua.  The  So- 
viets already  have  Cuba  as  a  base  on  the  At- 
lantic side.  Nicaragua  gives  the  Soviets  con- 
trol of  a  port  on  the  Pacific  side  and  thus  a 
gateway  to  the  west  coast  of  the  Americas 
and  the  Pacific  Basin. 

The  United  States  most  make  a  decision 
about  the  presence  of  the  Soviet  Union  in  our 
hemisphere.  The  U.S.S.R.  and  its  allies  have 
provided  almost  $500  million  in  arms  since 
1979  Today  there  are  about  200  Soviet  and 
Eastern  European  advisers  In  Nicaragua.  With 
the  construction  of  a  new  military  airport  and 
a  deep-water  harbor,  Nicaragua  will  be  able  to 
accommodate  the  full  range  of  Soviet  air  and 
sea  power,  including  nuclear  submarines. 

If  we  believe  these  developments  are 
against  the  interests  of  the  United  States, 
then  we  must  decide  how  to  respond  to  this 
situation. 

Nicaragua  is  not  Grenada  or  Libya.  No  one 
is  considering  sending  in  the  Marines  to  deal 
with  this  repressive  government.  The  Presi- 
dent has  stated  on  numerous  occasions  that 
he  will  not  send  our  troops  to  Nicaragua.  Fur- 
thermore, the  American  people  would  not  sup- 
port direct  U.S.  military  intervention.  This  is 
not  a  viable  alternative. 

There  are  those  who  place  their  hopes  in 
negotiations  to  reduce  the  Soviet  and  Cuban 
military  presence  and  to  require  free  and  fair 
elections.  In  June  of  1985,  Tomas  Sorge,  the 
Nicaraguan  Interior  Minister,  summed  up  the 
Sandinistas"  interest  in  negotiations: 

We  will  negotiate  with  the  Contras  on  the 
day  the  right  wing  parties  and  C08EP  (Su- 
perior Council  of  Private  Enterprise)  count 
all  the  grains  of  sand  In  the  sea  and  all  the 
surs  In  the  sky.  When  they  flnUh  we  will 
ask  them  to  count  them  all  again.  (Tomas 
Borge,  P8LN  Interior  Minister.  In  Daily 
Barrlcada.  June  27,  1985.) 


What  other  alterrwtlvM  do  we  have?  We 
can  provkle  akl  to  the  Ntoartguan  rMlttanoe 
whteh  shares  our  goals  for  a  negotiated  Inter- 
nal settlement  and  a  representative  govarrv 
ment  based  on  the  free  will  of  the  peopie. 
While  the  Contras  may  not  be  an  Meal  fightir>g 
force,  and  the  people  of  Ntoaragua  will  conUrv 
ue  to  suffer  as  a  result  of  this  civil  war,  these 
freedom  fighters  are  willing  to  risk  thetr  lives  In 
the  pursuit  of  democracy  for  Ntearagua. 

The  Nicaraguan  freedom  fighters  represent 
the  only  real  hope  for  deniocracy  In  Nicara- 
gua. Without  immediate  military  assistance 
they  do  not  stand  a  chance  against  the  Im- 
mense armed  forces  of  the  Sandinistas  and 
their  sophisticated  Soviet  weapons. 

Failing  to  provide  aid  to  the  freedom  fight- 
ers will  only  further  the  Sandinistas'  anti-Amer- 
ican  policy  as  they  continue  to  strengthen 
their  military  alliance  with  the  Soviet  Unk>n 
and  to  support  terrorism  and  subversion  in 
Central  America 

America  is  the  leading  spokesman  of  the 
free  world  in  promoting  democracy,  free  trade, 
fair  elections,  and  representative  government 
We  have  a  long  tradition  of  protecting  these 
values  throughout  the  world 

For  these  reasons,  i  believe  wo  should  sup- 
port those  who  light  communism  and  Soviet 
Intervention  in  our  own  hemisphere 

Mr.  TALLON.  Mr.  Chairman,  I  nse  in  support 
of  the  Edwards-Skelton  amendment  I  believe 
tl.is  measure  takes  the  necessary  political, 
economic  and  military  actions  to  insure  de- 
mocracy and  stability  in  Central  America. 

It  is  unfortunate  that  our  entire  policy  on 
Central  America  has  been  reduced  to  a 
debate  on  the  issue  of  military  aid  to  the  Cen- 
tres As  a  result  of  the  heated,  and  usually 
sub|ective  debate  on  this  matter  the  real  issue 
has  been  lost.  The  issue  is  actually  much 
broader;  it  involves  the  future  of  democracy  in 
all  of  Central  America. 

Recently  I  was  among  a  delegation  of  13 
House  Members  who  visited  the  five  Central 
American  republics  Wo  spoke  individually  with 
all  five  presidents,  including  Nicaraguan  Presi- 
dent Daniel  Ortega. 

We  found  virtually  unanimous  agreement 
among  the  presidents  of  the  four  democra- 
cies—Costa Rica,  Honduras,  El  Salvador,  and 
Guatemala  that:  There  can  be  no  long-term 
peace  and  stability  in  Central  America  unless 
and  until  all  five  countries  are  democracies; 
pressure  on  Nicaragua  is  necessary  if  the 
Sandinista  regime  is  ever  to  agree  to  demo- 
cratic reform;  and  the  United  States  must  not 
be  so  blinded  by  the  Nicaraguan  problem  that 
it  allows  the  three  struggling  democracies- 
Honduras,  El  Salvador  and  Guatemala— to 
flounder. 

For  four  decades  we  have  been  trying  to 
Induce  the  Central  American  republics  to 
move  toward  democracy.  Certainly,  It  Is  a  form 
of  inten/entionism,  but  It  Is  not  one  we  shouW 
shy  away  from.  And  now,  for  the  first  time  In 
history  four  of  the  five  republtes  are  denxxra- 
cles  In  the  I980's,  El  Salvador.  Honduraa. 
and    Guatemala    have    elected    presidents 

frddiv- 

The  presidents  of  each  of  theee  democra- 
cies are  impressive,  Intelllgwrt.  thoughtful 
men.  I  heard  Fourth  of  July  ape^Jhet-that 
would  bring  tears  to  yoor  eyes— with  of>e  big 
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These  men  aren't  just  mouthing 
sentiments  when  they  speak  of  de- 
Many  of  them  paid  dearly  in  earlier 
their  commitment  to  democracy  in 
}f  repressive  military  regimes.  I  only 
national  leader  in  military  uniform — 
fvas  Daniel  Ortega. 

of  course,  has  also  held  an  elec- 

It  is  Impossible  to  call  Nicaragua  a 

state  In  any  real  sense  of  the 

committees  are  not  the  stuff  of  a 

society.  Asked  directly  if  he  would 

opposition  to  win  power  in  a  free 

or  no — Daniel  Ortega  concluded 

of  the  Nicaraguan  people  to  in- 

Sandinlsta  rule  should   not  be 

In  other  words,  the  Mancist  Sandinis- 

reign  permanently  and  unopposed. 

denxxiracy. 

an  Inherent  conflict  between  our 

government  and  ttx>se  of  the  Sandi- 

the  words  of  El  Salvador's  President 

Duarte,  "We  all  believe  Cen- 

will  not  have  peace  unless  all  five 

ire  democracies." 

remarkable  unanimity  among  the 

for  the  need  to  exert  pressure 

linistas   to   bring   democracy   to 

As  President  Arias  of  Costa  Rica 

is  rx)t  willing  to  negotiate  unless 

lot  of  political  pressure  from  every- 

only   the    Contadora   countries." 

President  Vincio  Cerezo  of  Guate- 

most  direct  in  urging  us  to  keep  our 

big  picture.  He  sakJ.  "It  is  more  im- 

consolkiate  the  four  democracies 

talk  is  about  $100  million  for  the 


was  clear— we  must  help  the 
to  succeed  In  social  and  eco- 
as  well  as  in  politk^l  terms, 
the  sole  answer,  but  it  is  an  im- 
A  little  cash  goes  a  long  way  In 
3CorK>mies  of  Central  America.  And 
people  of  ttie  democracies  that  we 
our  money  where  our  mouth  is — 
supporting  the  cause  of  demo- 
in  our  hemisphere, 
make  clear  that  the  United  States 
supportive  of  the  four  democracies 
America,  and  will  take  a  dim  view  of 
authoritarianism.  We  and  the  four 
democracies  need  to  contln- 
politk^al,  military  and  economic 
tt>e  Sandlnista  government.  In  ad- 
can  encourage  our  European  allies 
in  pressing  for  democratic  reforms. 
,  of  course,  will  supply  the  mili- 
required.  For  them  to  be  a  viable 
need  assistance   to  adequately 
gquip  troops  and  suffk:ient  funding 
Ortega  from  simply  waiting  for  Con- 
and  cut  the  purse  strir)gs.  The 
require  rational  strategy  and  tac- 
evotve  from  skilled  leadership  wise 
avoid  human  rights  abuses  that  will 
popular  support. 

aid  helps  the  four  democracies  by 

the  Sarxlinistas  and  making  It  diffi- 

to  try  to  export  ttieir  revolutksn. 

terms,  this  is  most  significant  to 

In  the  longer  term,  it  is  important 

survival  of  democracy  in  Central 
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Yet  we  must  go  t>eyond  giving  guns  to  dis- 
satisfied Nicaraguans.  For  democracy  to  take 
hokj,  It  must  t>e  proven  that  it  will  work  for  the 
people.  That  means  an  ecorramic  aid  package 
for  ttie  democracies. 

President  Cerezo  of  Guatemala  said  trade 
cofKesslons  were  better  than  cash  aids  and 
several  of  the  Presidents  emphasized  the  debt 
burden.  President  Arias  pointed  to  the  flight  of 
capital  to  Miami  and  the  collapse  of  the  tourist 
business  which  is  the  result  of  political  insta- 
bility. We  need  to  review  our  policies  on  the 
debt  burden,  on  trade  relations  and  on  invest- 
ment promotion  as  well  as  direct  aid  with  eco- 
nomic support  for  states  that  have  chosen  the 
high  road  of  democracy.  Mere  talk  will  not  do. 

The  entire  region  of  Central  America  is  in  a 
state  of  flux  and  United  States  actions  in  the 
region  have  greater  consequence  now  than 
ever  before.  The  democratic  governments  of 
Central  America  are  real  but  they  are  in 
danger  of  floundering.  Each  of  these  dedicat- 
ed, democratic  leaders  deserves  our  support 
and  assistance.  The  future  of  denfKx:racy  In 
the  region  depends  on  it. 

Mr.  RODINO.  Mr.  Chairman,  once  again  I 
rise  to  express  my  strong  opposition  to  the 
proposal  to  provide  $100  million  for  the  Con- 
tras who  seek  to  overthrow  the  Sandinista 
government  In  Nicaragua. 

First  in  March,  and  then  in  April,  we  consid- 
ered akj  to  the  Contras  and  the  request  was 
not  approved.  Today  there  is  cletr  evidence 
that  there  is  even  more  reason  to  cease  this 
assistance. 

The  Contras  themselves  failed,  after  a  2V2 
week  summit  meeting,  to  achieve  a  united  po- 
litical organization  and  to  assert  control  over 
their  military  commanders,  most  of  whom  are 
former  members  of  the  Somoza  National 
Guard.  They  have  not  acted  to  halt  human 
rights  vk}lations  and  have  demonstrated  no 
firm  commitment  to  democratic  principles.  In 
short,  they  do  not  represent  a  viable  or  ac- 
ceptable alternative  to  the  Sandinistas.  On  the 
conti-ary,  they  only  spread  terror  and  hatred 
among  the  innocent  campesinos  of  Nicaragua. 

Earlier  there  were  reports  of  mishandling  of 
funds  and  criminal  activity,  including  drug 
smuggling.  Now  it  is  clear  that  a  massive 
abuse  of  the  funds  already  provided  has  taken 
place.  The  Ger>eral  Accounting  Office  has  re- 
ported that  over  $14  million — more  than  half 
of  the  $27  million  appropriated — may  never 
have  reached  the  Conti-as.  The  GAO  found 
that  approximately  $1.5  million  was  syphoned 
off  to  the  Honduran  Armed  Forces  and  that 
much  of  the  money  appears  to  have  been 
shifted  among  various  bank  accounts. 

It  is  shocking  to  realize  that  a  vast  amount 
of  the  money  intended  for  humanltariari  aid  to 
the  Contras  has  been  illegally  diverted  or  mis- 
used. But  it  Is  more  shocking  to  learn  that  the 
State  Department  has  not  instituted  adequate 
auditing  procedures,  as  required  by  Congress, 
and  Is,  in  fact,  obstructing  congressional  and 
GAO  Investigations  into  use  of  the  funds. 

How  then,  has  the  administration  the  ef- 
frontry  to  ask  Corigress  to  approve  more  Con- 
ti^as  funds  when  It  cannot  even  account  for 
those  already  appropriated? 

It  is  incredible  to  me  that  President  Reagan 
would  think  we  shouM  send  good  money  after 
bad,  even  granting  that  it  is  property  distribut- 
ed,  to   these   discredited   and   disorganized 


Conti'as  who  do  not  control  a  single  village  in 
Nk:aragua  and  who  do  not  Inspire  any  popu- 
lar, democratic  support. 

Under  this  President,  deep  cuts  have  been 
made  in  vital  programs  providing  nutritton, 
health,  education,  job  training  and  other 
needed  services  to  the  most  vulnerable  of  our 
citizens — our  children,  the  elderly,  the  poor. 
To  me  it  Is  Inconscionable  to  consider  sending 
$100  million  down  the  Contra  drain  while 
Americans  are  deprived  of  essential  assist- 
ance. 

I  would  single  out  the  problem  of  hunger, 
which  is  particularly  acute  in  America  today. 
Recently  our  Select  Committee  on  Hunger  re- 
ported that  under  the  Food  and  Stamp  Pro- 
gram 13.9  million  of  the  33.7  million  eligible 
persons,  or  41  percent,  were  unserved.  Under 
the  WIC  Program  7.26  million  women,  infants, 
and  children,  or  70  percent,  were  unsen/ed; 
under  the  School  Lunch  Program  3.1  million 
eligible  children,  or  21  percent,  were  un- 
served; and  under  the  School  Breakfact  Pro- 
gram 11.56  million  eligible  children,  or  79  per- 
cent, were  unserved.  Private  sector  emergen- 
cy food  programs  have  dramatically  increased, 
especially  for  families  with  children  and  the 
long-term  unemployed,  and  yet  people  are 
being  turned  away. 

Mr.  Chairman,  at  a  time  when  one  of  every 
four  children  lives  t>elow  the  poverty  line  we 
cannot  waste  $100  million  on  a  susp-ict,  no- 
win  collection  of  marauders  who  have  no 
hope  of  overthrowing  the  Sandinistas  regime 
and  who,  themselves,  do  not  represent  a 
democratic  alternative.  Continued  funding  for 
the  Contras  would  be  counterproductive  both 
to  our  national  security  and  to  the  domestic 
stability  of  our  country. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  in 
support  of  the  Hamilton  amendment.  I  oppose 
aid  to  the  Contras  for  two  reasons:  First,  be- 
cause of  who  the  Contras  are,  and  second, 
because  of  who  we  are. 

In  the  words  of  one  former  Contra  officer, 
the  Contra  leaders  "have  clean  boots  and 
dirty  hands."  Many  of  them  are  survivors  of 
the  vicious  Somoza  regime.  Some  of  them  are 
violent  abusers  of  human  rights  who  terrorize 
their  owri  country  men  and  women.  Others 
have  been  occupied  with  financial  abuses  and 
graft.  We  may  never  receive  a  full  accounting 
of  the  millions  they  have  already  received. 

Now,  President  Reagan  has  pledged  to  cor- 
rect these  abuses.  Frankly,  I  do  not  believe 
this  can  be  done;  I  do  not  believe  we  can 
exert  sufficient  influence  on  the  Contras.  But 
even  If  we  could  Induce  the  Contras  to  clean 
up  their  act,  aiding  them  would  still  be  wrong. 

We  are  a  country  founded  on  the  rule  of 
law.  We  believe  that  democracy  can  work. 
The  values  we  stand  for  are  the  highest  aspi- 
rations of  humankind— individual  liberty,  free- 
dom, justice.  We  should  not  diminish  our 
moral  leadership  in  the  world  by  underwriting 
a  violent  conflict  with  $100  million.  That 
money  can  only  continue  a  no-win  situation. 

The  ndministratlon's  polk;y  In  Nicaragua  Is 
simply  wrong— politically,  militarily,  but  above 
all,  mr  rally.  It  Is  a  march  of  folly  that  takes  us 
furthei  from,  not  close  to,  our  goals  in  Central 
Americ  \. 

It  is  t.me  to  halt  this  march  of  folly,  before 
we  find  ourselves  marching  to  war.  The  Hamil- 
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ton  amendment  would  do  that,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  ANNUNZIO.  Mr.  Chairman,  for  5  years 
now,  the  American  people  have  been  embar- 
rassed by  the  policy  of  aiding  the  Ck>ntra8  who 
are  trying  to  overthrow  the  Government  of 
Nicaragua.  American  covert  aid  to  the  Contras 
has  resulted  in  economic  sabotage,  in  the 
deaths  of  many  innocent  civilians  and  the 
fraudulent  use  of  millions  of  dollars  of  U.S. 
taxpayers'  money.  Rather  than  defend  its  mis- 
guided policy,  the  administration  chose  to 
withdraw  from  participation  in  the  World  Court, 
an  institution  we  helped  found. 

The  United  States  has  many  resources  we 
can  apply  toward  an  effective  Central  Ameri- 
can policy— economic,  political,  cultural,  and 
diplomatic.  The  military  approach  has  proven 
to  be  ineffective,  immoral,  and  wasteful.  Public 
opinion  polls  and  mail  to  congressional  offices 
indicate  that  the  American  people  oppose  aid 
to  the  Contras  by  a  2-to-1  margin.  We  should 
listen  to  the  good  sense  of  the  American 
people  and  reject  any  further  aid  to  the  Con- 
tras. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  offered  by  the 
gentleman  from  Indiana  [Mr.  Hamilton],  As 
previous  Members  have  outlined,  the  Hamilton 
substitute  provides  $32  million  in  previously 
appropriated  funds  for  Central  American  refu- 
gees, for  resettlement  of  Contras  who  cease 
their  military  activities,  and  for  the  Contadora 
peace  process.  The  amendment  would  also 
provide  $27  million  for  assistance  to  persons 
in  Central  America  displaced  by  the  conflict  in 
Nicaragua.  Importantly,  no  money  would  be 
made  available  for  the  Contras  to  wage  war 
I  share  the  concerns  of  my  colleagues  both 
from  the  other  side  of  the  aisle  and  from  my 
own  party.  No  one  wants  to  see  the  Central 
Anwrican  region  become  a  base  for  the  pro- 
jection of  Soviet  or  Cuban   military  power. 
However,  the  means  through  which  the  ad- 
ministration   has    fought    this    threat    have 
become  counterproductive;  the  savagery  of 
the  resistance  has  caused  the  Nicaraguan 
people  to  despise  both  the  Contras  and  the 
American  Government. 

Many  of  the  Contras  are  former  members  of 
Somoza's  brutal  national  guard.  Reports  of 
human  rights  violations  have  abounded  of 
late.  In  addition,  we  have  recently  learned  that 
the  Contras  have  been  involved  in  drug  relat- 
ed activities.  Are  these  the  type  of  people  that 
Americans  want  their  tax  dollars  to  be  associ- 
ated with? 

With  millions  already  provided  to  the  Nicara- 
guan resistance,  the  Contras  have  not  made 
any  meaningful  gains  against  the  Sandinistas. 
There  is  no  indication  that  more  money  will 
make  any  difference  on  this  issue.  As  is,  we 
still  cannot  fully  account  for  the  $27  million 
most  recently  provided  by  the  Congress.  As 
with  any  other  appropriations  bill  approved  by 
this  body.  Members  deserve  an  explanation 
as  to  how  millions  of  dollars  have  been  spent. 
In  the  era  of  Gramm-Rudman  budget  cuts,  it 
would  be  hypocritical  to  provide  aid  for  the 
Contras.  The  money  should  be  spent  instead 
to  help  the  less  fortunate  here  at  home.  At  the 
very  least,  the  money  should  be  used  to  pro- 
mote democracy  through  peaceful  means. 
This  is  precisely  what  the  Hamilton  substitute 
does.  Instead  of  giving  the  Soviets  and  their 


allies  the  opportunity  to  turn  the  regions  vola- 
tile nature  for  their  own  purposes,  the  substi- 
tute channels  that  energy  toward  the  demo- 
cratic goals  we  hold  so  dear. 

I  find  it  extremely  distasteful  to  be  waging  a 
secret  war  against  a  government  with  whom 
we  conduct  diplomatic  relations.  If  our  Nation, 
the  most  democratic  in  the  wortd,  cannot  find 
an  effective  alternative  to  war  as  we  try  to 
achieve  peace,  we  dishonor  the  principles 
upon  which  this  Nation  was  founded.  After  5 
years  of  guerrilla  warfare,  the  Contras  do  not 
have  the  support  of  the  Nicaraguan  people. 
An  additional  $100  million  will  not  change 
that. 

Mr.  Chairman,  I  am  extremely  concerned 
that  the  eventual  resolution  of  the  conflict  will 
require  American  military  intervention  into  the 
region.  No  one  here  wants  another  Vietnam. 
However,  to  approve  Contra  aid  puts  the 
United  States  one  step  closer  to  repeating  a 
mistake  of  the  past.  I  urge  my  colleagues  who 
are  supporting  Contra  aid  to  reconsider  their 
positions.  Enactment  of  the  Hamilton  substi- 
tute will  ensure  that  this  country  follows  the 
"high  road"  in  establishing  a  true  democratic 
Government  in  Nicaragua. 

Mr.  BROOMFIELD.  Mr.  Chairman,  our  aid  to 
the  Contras  will  help  to  bring  democracy  back 
to  Nicaragua.  What  happens  to  the  Contras 
will  directly  affect  the  security  of  Central 
America,  the  security  of  the  United  States, 
and  the  well-being  of  the  Nicaraguan  people. 
In  the  past,  Congress  has  argued  about  the 
nature  of  the  Sandinistas.  Today,  they  are  no 
longer  seen  as  simple  democratk:  reformers 
as  they  portrayed  themselves  in  1979.  I  tie- 
lleve  that  all  of  us  will  agree  that  they  are 
Communists  who  are  clearly  "true  believers." 
In  recent  months,  those  Mandsl-Leninists 
have  stepped  up  censorship  in  Nicaragua, 
they  crossed  into  Honduras  and  have  bombed 
Miskito  Indian  villages.  They  are  in  the  proc- 
ess of  consolidating  their  power. 

Comandante  Ortega,  not  unlike  his  mentor 
in  Cuba,  wants  a  monopoly  of  power  in  that 
country.  The  church  is  being  oppressed,  the 
press  is  censored,  opposition  groups  are  har- 
assed, and  an  efficient  intelligence  sennce 
"knows  all." 

If  they  get  their  way,  there  will  be  no  oppo- 
sition to  the  Sandinista  regime.  All  pluralism  in 
that  society  will  disappear.  If  they  succeed  in 
their  strategy,  U.S.  assistance  to  the  Contras 
will  also  disappear. 

The  internationalist  aspect  of  the  Sandinis- 
tas is  of  great  concern  to  me.  They  are  com- 
mitted to  exporting  their  revolution  to  neigh- 
boring countries.  Today,  the  Nicaraguan  Gov- 
ernment is  involved  in  supporting  revolutionary 
groups  in  many  of  the  countries  in  Central 
America.  If  they  succeed  in  convincing  the 
Congress  that  we  should  end  our  assistance 
to  the  Contras,  the  Sandinistas  will  be  able  to 
devote  more  resources  to  the  export  of  their 
failed  revolution. 

Our  country's  goals  in  Central  America  are 
clear.  We  want  to  protect  Nicaragua's  neigh- 
bors from  Ntearaguan  aggression.  We  want  to 
help  the  Nicaraguan  people  achieve  democra- 
cy. The  freedom  of  the  Nkaraguan  people 
does  matter.  Our  allies  in  Central  America 
share  these  goals.  For  these  reasons,  our 
Government  strongly  supports  the  Contadora 
process.  That  peace  effort  is  designed  to 


reduce  military  teneiont  m  the  rvglon.  K 
supports  the  growth  of  democracy  m  that 

neartjy  area. 

Why  must  we  support  the  Contras?  The  ac- 
tivities of  the  democratic  reeistance  in  Nicara- 
gua put  pressure  on  the  Sandinistas.  Coman- 
dante Ortega  is  forced  by  Contra  operations 
to  divert  resources  to  deal  with  the  Contras 
whteh  might  othemwse  be  turned  against 
neighboring  countries.  The  resistance  is  trying 
to  bring  democracy  back  to  Nicaragua.  The 
pressure  from  the  Contras  is  also  forcing  the 
Sandinistas  to  deal  with  their  neighbor*. 
Those  small  countries  want  a  democratic  and 
peaceful  Nicaragua. 

Why  hasn't  Comandante  Ortega  signed  the 
Contadora  agreement.  Why  is  he  refusing  to 
bring  peace  and  pluralism  to  Nicaragua?  Why 
is  he  refusing  to  negotiate  with  the  opposi- 
tion? Fortunately,  the  pressure  from  the  Cort- 
tras  keeps  reminding  the  comandante  that 
there  is  a  solution.  There  is  a  peaceful  way.  A 
negotiated  settlement  is  the  answer. 

If  we  slop  supporting  the  Contras,  we  will 
ensure  their  military  defeat.  The  Sandinistas 
can  further  tighten  the  noose  around  the 
necks  of  their  opponents.  They  can  ignore  the 
demands  for  democracy  that  their  own  people 
are  making.  They  can  forget  about  human 
rights  and  turn  that  poor  country  into  a  full- 
blown totalitarian  state  Then,  Communist 
Sandinista  control  will  be  complete,  and  their 
system  will  be  strengthened.  They  will  have 
succeeded  in  building  another  Cuba  in  this 
hemisphere.  They  will  have  established  an- 
other Communist  outpost  right  under  the  nose 
of  Uncle  Sam. 

Do  we  want  this  to  happen?  We  all  know 
the  answer  to  this  question.  Now  is  the  time 
to  help  the  Contras  We  have  no  other  chok;e. 
Mr.  AKAKA.  Mr.  Chairman,  today  we  will 
have  an  opportunity  to  prove  something  to  the 
people  of  the  United  States.  We  will  have  an 
opportunity  to  show  them  then  we  truly  repre- 
sent their  concerns  and  that  we  are  commit- 
ted to  ensuring  that  their  concerns  be  aired  in 
this  forum. 

The  people  of  this  great  coun.ry  have  made 
known  to  us  that  they  oppose  aid  to  the  Nica- 
raguan Contras.  Some  have  phoned  us.  Some 
have  written  to  us.  Some  have  spoken  to  us 
during  our  visits  back  to  our  distncts.  Regard- 
less of  the  means,  however,  they  have  clearty 
indicated  to  us  that  they  want  the  United 
States  to  play  no  part  in  the  funding  of  the 

Contras. 

Mr.  Chairman,  when  we  are  called  upon  to 
vote  tonight,  I  intend  to  vote  against  akj  to  the 
Contras.  I  urge  each  and  every  one  of  my  col- 
leagues to  do  the  same. 

I  am  going  to  oppose  akj  to  the  Contras  be- 
cause I  am  convinced  that  the  desire  of  the 
administratton  to  extend  funds— both  military 
and  economic— to  the  Contras  is  premised  on 
ill-conceived  nottons  which  fly  in  the  face  of 
reality. 

There  are  those  who  would  have  us  believe 
that  a  vote  for  aid  to  the  Contras  is  a  vote  for 
freedom  in  Nk:aragua. 

There  are  those  who  *w)ukl  have  us  believe 
that  a  vote  for  aid  to  the  Contras  is  a  vote 
against  Soviet  expansionism  in  our  hemi- 
sphere. 
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And.  tt' are  are  those  who  would  have  us 
beiteve  tti  at  a  vote  for  aid  to  the  Contras  is  a 
vote  to  fo  respect  of  human  rights. 

Then,  here  are  tf)ose,  wtvj  believe  the 
truth:  The  real  ttveat  in  Nicaragua  is  the  threat 
posed  by  ttie  administration's  desire  to  pro- 
mote a  ciuse  wtiich  does  not  represent  tf>e 
wishes  of  ttie  very  people  it  claims  to  protect. 
I  am  conrinced  that  ttie  administration's  real 
goal  lies  not  in  freedom  for  the  Nicaraguan 
people,  njt  In  the  defense  of  Soviet  expan- 
sionism, { nd  not  in  a  deep  respect  for  human 
rights. 

Rather,  its  real  goal  lies  in  a  desire  to  over- 
ttvow  thi  Sandinista  regime.  Remember, 
American  intervention  in  Nicaraguan  affairs 
has  t>een  more  extensive  tfian  in  any  other 
country  in  Central  or  Latin  America.  Since 
1981.  tf>e  administration  tias  merely  used  aid 
to  the  Coitras  as  an  instrument  to  realize  its 
goal. 

Yesterdiy,  Vne  President  urged  us  to  "re- 
member" Dur  history  in  Central  America.  Well, 
I  rememb»r  all  too  well  our  history  in  Nicara- 
gua: For  nore  than  four  decades  the  United 
States  sui^ported  one  of  the  most  corrupt  and 
abusive  regimes  in  ttiat  country's  history— the 
Somoza  fimily.  Certainly,  none  of  us  want  a 
return  to  t  lat  system.  Nevertheless,  a  vote  for 
Contra  al<  is  a  vote  for  United  States  inter- 
vention—(  philosophical  continuation  of  that 
age-old  m  )ntality. 

I  refuse  to  believe  that  I  am  inhumane,  im- 
moral, uniatriotic,  or  undemocratic  because  I 
oppose  a  return  to  that  kind  of  history.  I  urge 
my  collea  |ues  to  join  me  in  opposing  aid  to 
ttieContris. 

Mr.  GE.  DENSON.  Mr.  Chairman,  the  proce- 
dure by  w  hich  this  issue  was  brought  to  the 
floor  toda<  forces  me  to  make  a  very  difficult 
choice.  Lke  many  other  Members  of  this 
body,  I  fimiy  oppose  continuing  our  failed 
policy  of  ikjing  the  antigovernment  rebels  in 
Nicaragua  Also  like  many  other  Members  of 
this  body,  I  support  ttie  military  construction 
budget  as  an  important  part  of  our  national 
security  p>licy.  Because  of  the  unusual  way 
ttiese  two  separate  issues  have  been  pack- 
aged together,  Members  who  share  these 
views  are  forced  to  vote  against  their  desires. 

The  disrict  I  represent  includes  the  U.S. 
Naval  Sut  'narine  Base  in  Groton,  CT,  our  na- 
tional trairing  center  for  submarine  personnel. 
The  base  is  well  commanded  by  Capt.  John 
Williams,  ^nd  it  has  an  outstanding  record  of 
providing  jquality  training  to  the  men  and 
women  whj  serve  on  submarines.  Physical 
structures  |at  ttie  base  have  deteriorated  over 
the  years,  however,  aeating  the  need  for  new 
and  better  facilities.  Since  coming  to  Congress 
I  have  woi  ked  to  inform  my  colleagues  of  the 
need  for  tt  ese  improvements. 

AHtKXjgt  severe  budget  constraints  have 
forced  ttw  committee  to  reduce  the  level  of 
military  co  istruction  funding  compared  to  last 
year,  save  al  projects  of  the  most  extreme  im- 
portance \ )  the  sub  base  are  included  in  this 
bill.  I  supf]  ort  these  projects,  and  I  would  like 
to  commei  id  Chairman  Hefner  for  the  fine  job 
he  and  his  committee  did  in  drafting  this  legis- 
lation. Givan  ttie  opportunity  to  vote  on  ttie 
miitary  co  istruction  budget  akxie,  I  most  cer- 
tainly woul  i  support  it. 

Unlortur  Btety.  members  are  not  able  to 
debate  tN  military  construction  budget  on  its 


own  merits.  Because  the  two  have  been  tied 
together,  Memi}ers  wtK>  support  the  military 
construction  projects  in  this  bill  must  also  be 
willing  to  support  aid  to  the  Contras  in  Nicara- 
gua. Although  the  choice  is  difficult,  I  have  de- 
cided I  cannot  in  good  conscience  do  that. 

We  have  provided  support  to  the  Contras 
for  5  years,  Mr.  Chairman,  and  in  5  years  that 
polk:y  has  proven  to  be  a  failure.  As  my  col- 
league and  Chairman  from  Maryland,  Mr. 
Barnes,  has  pointed  out,  the  administration 
cannot  even  account  for  more  than  half  of  the 
$27  million  in  humanitarian  aid  approved  last 
year.  As  my  colleague  from  California.  Mrs. 
Boxer,  has  pointed  out,  numerous  press  re- 
ports have  raised  serious  questions  atiout 
whether  Contra  leaders  are  involved  in  drug 
trafficking  to  the  United  States. 

These  reports  alone  should  be  enough  to 
convince  Memljers  to  reject  the  Contra  policy. 
Even  more  compelling,  however,  is  the  simple 
fact  that  the  policy  has  failed.  After  5  years, 
the  Contras  have  failed  to  hold  any  territory, 
to  gain  popular  support,  or  to  pose  a  serious 
threat  to  the  Communist  Government  of  Nica- 
ragua. Instead,  ttiey  have  allowed  that  govern- 
ment to  maintain  support  by  blaming  the 
United  States  for  its  own  failures.  They  have 
worked  to  weaken  internal  political  opposi- 
tion—anyone who  opposes  the  Sandinistas  is 
dismissed  as  a  dupe  of  the  United  States. 

Mr.  Chairman,  no  one  in  this  Chamber  seri- 
ously believes  that  voting  for  $30  million  for 
the  Contras,  or  $100  million  for  the  Contras, 
will  allow  them  to  achieve  their  objective.  It 
will  simply  continue  a  policy  that  has  failed 
and  postone  the  day  when  we  face  that  failure 
and  work  to  craft  a  new  one. 

Although  I  would  like  to  go  on  record  in 
support  of  the  military  construction  aspects  of 
this  bill,  I  cannot  in  good  conscience  support 
Contra  funding.  I  urge  my  colleagues  to  vote 
against  this  bill  and  the  committee  to  report 
back  a  clean  bill. 

Mr.  MINETA.  Mr.  Chairman,  the  Hamilton 
amendent  is  ttie  only  prudent  approach  before 
us  today.  Indeed,  it  is  the  only  funding  alterna- 
tive we  are  considering  that  can  rightfully  tie 
labeled  "humanitarian." 

Lately,  it  has  been  in  vogue  to  link  humani- 
tarian aid  with  military  aid,  as  If  this  linkage  will 
sometiow  make  more  palatable  the  fact  that 
people  are  dying  and  suffering  in  Central 
America,  and  we  are  a  party  to  it.  Supplying 
the  contras  with  military  akj — next  week  or 
next  year— will  not  make  their  cause  of  their 
methods  more  honorable  to  the  Nicaraguan 
people  who  are  in  constant  fear  for  their  lives 
and  well-t>eing. 

A  military  victory  today  will  not  bring  peace 
tomorrow.  We  have  subscribed  to  this  view 
before  in  Central  America  and,  sadly,  it  has 
brought  neither  stability  nor  prosperity  to  the 
region.  A  humanitarian  policy  is  the  only 
chance  we  have  for  a  just  solution,  and  the 
Hamilton  substitute  will  set  such  a  course. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in  support 
of  the  Skelton  amendment  to  improve  the  ef- 
fectiveness of  the  Nk:araguan  Democratic  Re- 
sistance. Without  the  Skelton  amendment  aid, 
tfiere  soon  would  be  no  effective  Resistance 
in  Nk^aragua.  Without  an  effective  Resistance, 
ttie  Sandinistas  would  be  free  to  intensify  their 
polk:e-state  tactics  for  repression  of  the  Nica- 
raguan people  and  to  step  up  their  efforts  to 


subvert  the  democratk:  governments  of  neigh- 
boring countries.  Now  is  the  time  to  stop  the 
Communist  advance — not  10  years  from  now 
when  it  will  cost  a  great  deal  more  in  blood 
and  treasure. 

Neariy  three  decades  ago.  The  United 
States  failed  to  prevent  Communism  from 
taking  hold  in  Cuba.  As  a  result  of  that  failure, 
the  Soviet  Union  has  access  to  military  bases 
in  Cuba  today,  and  the  United  States  must 
deal  with  Soviet-supported  Cuban  adventurism 
in  many  sports  around  the  glotie,  including  in 
Nicaragua.  The  United  States  cannot  afford  to 
make  the  same  mistake  with  Nicaragua  that  it 
made  with  Cuba.  We  cannot  tolerate  a  Manc- 
ist-Leninist  state  on  the  mainland  of  the  Amer- 
icas to  serve  as  the  platform  to  launch  sub- 
versive enterprises  in  North  and  South  Amer- 
ica and  to  support  global  deloyment  of  Soviet 
forces. 

The  President's  policy  for  countering  the 
Soviet-Cuban  thrust  in  Nicaragua  is  the  wisest 
course.  Full  support  for  the  Resistance  will  es- 
tablish and  maintain  pressure  on  the  Sandi- 
nista regime  to  meet  the  negotiating  objec- 
tives of  freedom,  democracy,  and  security  to 
whk:h  the  United  States  and  the  Contadora 
nations  have  subscribed.  The  President's 
policy  will  counter  Communist  advances  with- 
out involving  the  U.S.  Armed  Forces. 

I  urge  my  colleagues  to  support  the  Skelton 
amendment  to  carry  out  the  President's  pro- 
gram for  bringing  about  a  satisfactory  resolu- 
tion of  the  conflict  in  Central  America.  With 
the  Skelton  amendment,  the  Sandinistas  will 
finally  understand  that  the  United  States 
means  business. 

Mr.  HUGHES.  Mr.  Chairman,  there  can  be 
no  doubt  that  the  question  of  how  to  best 
bring  peace  and  stability  to  Central  America  is 
a  difficult  one.  Unfortunately,  the  parliamenta- 
ry situation  before  us  today  does  not  make 
the  resolution  of  this  issue  any  easier.OI  voted 
against  the  rule  because  I  am  concerned 
about  the  limited  options  before  us  this 
evening. 

I  supported  the  McCurdy  amendment  over 
the  Edwards  amendment  because,  while  not 
perfect,  it  represented  a  more  realistic  and 
tialanced  effort  to  address  our  major  security 
and  foreign  policy  interests  in  Central  Amer- 
ica, while  taking  into  account  the  concerns  of 
ttiose  who  favor  a  diplomatic  and  political  set- 
tlement of  the  problems  in  Central  America 
against  those  who  feel  that  the  United  States 
should  take  a  more  aggressive,  military 
stance.  The  measure  would  have  furnished 
$30  million  in  humanitarian  assistance  to  the 
Contras,  but  delayed  military  assistance  for  at 
least  90  days  by  an  affirmative  vote  of  the 
Congress. 

With  the  passage  of  the  Edwards  of  Okla- 
homa amendment,  however,  we  now  have 
only  two  choices — either  send  $100  million  to 
the  Contras  in  the  form  of  military  aid  and  ad- 
vanced anti-aircraft  weapons,  or  don't.  Unfor- 
tunately, the  situation  in  Central  America  is 
just  not  that  simple,  and  neither  should  be  our 
response.  Under  the  circumstances,  however, 
given  the  limited  choices  before  us.  I  am  com- 
pelled to  vote  for  the  Hamilton  amendment 
and  against  immediate  and  uncontrolled  mili- 
tary and  economic  aid.  Even  though  I  feel  that 
the  Hamilton  amendment  has  a  number  of  se- 
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rious  problems,  its  adoption  would  be  prefera- 
ble to  this  renewed  military  swipe  by  proxy  at 
the  SarKlinistan  tar  baby,  which  we  may  not 
be  able  to  shake  off  for  many  years  to  come. 
I  believe  that  most  Americans  share  the 
President's  goal  of  supporting  democracy  in 
our  hemisphere,  and  working  against  those  re- 
gimes which  attempt  to  export  revolution  and 
destabilize  Latin  America.  Under  the  Constitu- 
tion, he  is  our  Commander  in  Chief  and  re- 
sponsible for  the  conduct  of  U.S.  foreign  af- 
fairs, and  his  views  demand  the  utmost  con- 
skJeration. 

On  the  other  hand,  there  is  a  large  and 
growing  body  of  evklence  that  our  policy  of 
aiding  the  Contras  is  flawed,  both  in  its  con- 
cept and  its  administration.  There  have  been 
very  serkjus  charges  of  financial  abuses  in  our 
past  aid  packages  to  the  Contras,  as  well  as 
fundamental  questions  about  whether  Contra 
aid  will  achieve  the  goals  Mr.  Reagan  has  set 
out  for  our  Nation.  I  was  elected  to  Congress 
to  use  my  own  commonsense  and  independ- 
ent judgment  on  such  matters  and,  where  I 
differ  with  the  President,  to  vote  my  convic- 
tions. Such  is  the  constitutional  role  of  Con- 
gress in  providing  a  check  and  balance  for  ad- 
ministration policy.  The  question  is  not  wheth- 
er we  should  contain  Communism,  but  wheth- 
er we  have  only  the  option  of  using  military 
means  to  achieve  that  goal. 

In  this  regard,  the  administration  has  spared 
no  effort  to  justify  military  action  by  portraying 
the  Sandinistas  in  the  worst  possible  light. 
Indeed,  there  is  some  basis  in  fact  for  many 
of  the  administration's  charges.  It  has  ac- 
cused the  Sandinistas  of  atrocities  of  all  kinds 
including  murder.  Imprisonment  of  political  op- 
ponents, dmg  trafficking,  and  numerous 
human  rights  violations.  It  has  cited  the  pres- 
ence of  Soviet  and  Cuban  advisers,  as  well  as 
Soviet  arms  shipments,  as  a  threat  to  our  na- 
tional security.  It  has  accused  the  Sandinista 
government  of  forcing  centrist  and  democratic 
elements  out  of  the  broad-based  Nicaraguan 
revolution,  and  converting  it  into  a  virulent 
Mancist-Leninist  philosophy  that  will  infect  all 
of  Central  America. 

On  the  other  hand,  to  remedy  these  prob- 
lems, the  administration's  Instrument  Is  the 
Contras,  who  themselves  are  no  angels.  Re- 
named by  administration  supporters  as  "free- 
dom fighters,"  the  Contras  are  a  loose  alli- 
ance of  Nicaraguan  counterrevoluttonary 
groups  based  In  Honduras,  numbering  be- 
tween 15,000  and  20.000.  Critics  of  U.S. 
policy  have  pointed  out  that  the  Contras  have 
also  committed  serious  atrocities,  and  Include 
a  substantial  number  of  members  the  National 
Guard  of  deposed  dictator  General  Anastasio 
Somoza-Debayle.  The  United  States  has  al- 
ready furnished  some  $100  million,  including 
military  akJ,  to  the  Contras,  but  they  have 
never  had  any  notable  vrctories  or  gained  sig- 
nifk:ant  numbers  of  adherents. 

The  stalemate  in  Nicaragua  has  led  the  ad- 
ministratkjn  to  raise  the  ante,  by  furnishing  the 
Contras  with  U.S.  Green  Beret  training,  and 
calling  for  a  substantial  increase  in  akJ  from 
$28  millton  in  nonlethal  akJ  last  year  up  to  $30 
million  in  nonlethal  and  $70  milton  in  weapon- 
ry this  year,  including  advanced  U.S.  antiair- 
craft weapons.  Interestingly,  we  are  still  at- 
tempting to  determine  what  happened  to  mil- 
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tons  of  dollars  of  funds  we  just  appropriated 
for  humanitarian  assistance  to  the  Contras. 

In  fact,  a  recent  investigation  by  the  Gener- 
al Accounting  Office  revealed  that,  of  the  $27 
million  in  humanitarian  assistance  to  the  Con- 
tras approved  last  year,  slightly  more  than 
half— some  $14.1  millton— has  not  been  ade- 
quately accounted  for. 

Some  of  this  money,  about  $1.5  million,  ap- 
pears to  have  ended  up  in  the  hands  of  Hon- 
duran  military  officers.  In  the  case  of  $4.4  mil- 
lion paid  into  the  accounts  of  four  brokers, 
less  than  $1  millton  can  be  traced  to  Central 
America.  For  the  remainder  of  the  funds,  the 
trail  becomes  cold  at  offshore  banks  In  the 
Bahamas  and  the  Cayman  Islands.  One  small 
neighborhood  grocery  store  in  Honduras,  ap- 
parently owned  by  some  Honduran  colonels, 
has  been  paid  some  $3.8  million  by  the  State 
Department,  including  a  20  percent  carrying 
charge  on  all  goods  sent  to  the  Contras. 
There  have  also  been  reports  that  some  bro- 
kers and  suppliers  have  made  enormous  prof- 
its trading  U.S.  dollars  In  Illegal  currency  mar- 
kets, and  that  some  suppliers  have  been  paid 
for   supplies,   such   as   uniforms,   that   have 
never  been  received  by  the  Contras. 

These  abuses  are  an  absolute  disgrace.  I 
believe  It  Is  scandalous  that  the  administratton 
has  permitted  U.S.  funds  to  be  handled  in  this 
manner.  During  these  austere  times,  when  so 
many  programs  to  help  our  own  farmers,  the 
sick,  the  elderty,  and  other  deserving  individ- 
uals, are  being  pared  to  the  bone.  It  Is  incredi- 
ble that  scarce  Federal  resources  should  be 
thrown  up  for  grabs  in  this  fashion.  Frankly,  I 
don't  believe  that  one  more  penny  should  be 
allowed  in  aid  to  the  Contras  until  the  adminis- 
tration lives  up  to  its  responsibility  to  account 
for  these  funds.  The  McCurdy  amendment 
would  have  imposed  stronger  accounting  re- 
quirements on  U.S.  humanitarian  akl  to  the 
Contras,  and  improves  our  ability  to  trace  the 
ultimate  disposition  of  these  funds. 

In  addition  these  serious  administrative 
faults,  our  policy  of  aiding  the  Contras  Is  also 
subject  to  tremendous  practical  problems. 

Certain  facts  are  beyond  dispute.  The  Con- 
tras number  about  15.000  under  amns.  They 
face  a  Nicaraguan  government  force  of 
100,000,  Including  national  guardsmen.  Few 
believe  that  the  Contras  can  actually  over- 
throw the  Sandinistas.  While  there  is  some 
discontent  with  the  Sandinistas  within  Nicara- 
gua, it  is  not  widespread.  U.S.  intelligence  es- 
timates indicate  that  the  Contras  are  simply 
not  popular  enough  to  win,  no  matter  how 
much  aid  we  give  them.  Only  direct  U.S.  mili- 
tary action  would  tip  the  balance. 

It  is  that  threat  of  a  U.S.  Invasion  that  has 
been  used  by  Daniel  Ortega  to  rally  and  con- 
solidate public  support  for  his  government  de- 
spite some  very  serious  economic  and  other 
problems.  He  has  exploited  the  Contra  threat 
to  justify  a  large  military  buildup,  suppress 
human  rights  and  freedom  of  the  press,  and 
maintain  a  large  Soviet-Cuban  presence.  In 
other  words,  our  military  threats  are  strength- 
ening, not  weakening,  the  Sandinista  grip  on 
Nicaragua.  Meanwhile,  atrocities  and  grievous 
human  rights  violations  have  been  committed 
by  both  skies  so,  for  those  wtio  want  change, 
the  Contras  and  their  Somozan  participants, 
offer  little  choice. 


More  to  the  point,  however,  the  more  aid 
we  give  the  Contras.  the  more  Daniel  Ortega 
turns  to  the  Soviets  and  the  Cubans  for  •»- 
sistance— military  and  otherwise.  Ortega  has 
sak)  he  will  negotiate  with  us.  but  will  never 
negotiate  wrth  the  Contras.  and  there  is  no 
reason  to  doubt  his  resolve. 

So.  the  questkjn  is  what's  next?  More  aM, 
more  advisers,  and  then  more  akf?  Since  the 
Contras  cannot  themselves  overthrow  the 
government  of  Ntoaragua.  are  we  prepared  to 
see  through  this  proxy  war  when  the  Sandinis- 
tas don't  cry  uncle?  Are  we  prepared  to 
commit  American  ground  troops,  and  air  and 
naval  support,  when  the  Contras  fall  short? 

Probably  not.  absent  a  clear  threat  to  our 
nattonal  security.  There  Is  no  question  that  the 
administratton  has  made  out  a  convincing 
case  of  abuses  by  the  Sandinistas,  but  there 
are  certainly  other  such  governments  around 
the  worid  today  whkjh  we  can  point  out  as 
equally  or  even  rTK>re  alxisive.  and  we  are  not 
trying  to  overthrow  all  of  them.  As  was  stated 
in  a  recent  Interview  by  a  former  Republican 
Secretary  of  Defense,  James  Schlesinger, 
"Mere  dislike  of  the  Sandinistas  is  not  an  ade- 
quate basis  for  policy." 

If  we  recall  nothing  else  from  our  Vietnam 
experience,  we  should  remember  the  impossi- 
bility of  waging  an  undeclared  war  where 
there  is  no  clear  and  present  danger  to  our 
vital  nattonal  security  interests,  and  there  Is 
little  prospect  of  success  or  support  from  the 
American  people.  Moreover,  In  terms  of  sup- 
port from  our  allies,  we  are  even  more  Isolat- 
ed than  was  the  case  In  Vietnam. 

Foreign  ministers  from  eight  Latin  nattons— 
Mexico,  Brazil,  Peru,  Colombia,  Panama,  Uru- 
guay, Argentina  and  Venezuela— visited 
Washington  this  year  to  urge  us  not  to  send 
military  akl  to  the  Contras.  Canadian  Pnme 
Minister  Brian  Mulroney  sakl  the  same  thing 
during  his  visit.  We  have  little  support. 

Like  most  Americans,  as  well  as  our  demo- 
cratic friends  and  allies  in  Central  America,  I 
believe  that  the  most  pnident  course  is  to  use 
economic,  political  and  diplomatic  pressure  to 
achieve  our  foreign  policy  and  national  securi- 
ty objectives.  The  military  opinion  should  be 
our  last  one.  not  the  first,  particularty  since  the 
problems  in  the  region  are  more  sock>eco- 
nomk;  than  political. 

In  this  regard,  the  McCurdy  amendment,  like 
the  Edwards  amendment,  breaks  important 
new  ground  by  attempting  to  look  at  the  prob- 
lems of  Central  Amenca  as  a  regton,  and 
shore  up  existing  democracies.  It  reprograms 
some  $350  millton  in  already  appropnated 
funds,  and  directs  these  funds  for  economic 
assistance  to  four  of  Nicaragua's  neighbors  in 
Central  America— assistance  which  is  of  criti- 
cal importance  if  we  are  to  remedy  some  of 
the  root  causes  of  instability  and  revolutton  in 
this  critical  part  of  the  worid. 

One  of  the  most  serious  flaws  in  the  past 
U.S.  policy  toward  this  region  is  that  we  have 
treated  polittoal  unrest  in  Central  America 
almost  exclusively  as  a  military  problem. 
There  is  no  question  that  there  Is  a  military  di- 
menston  to  the  problems  of  Central  America, 
but  there  is  also  terrible  poverty,  disease,  and 
hopelessness  in  that  part  of  the  wortd.  For  the 
vast  majority  of  Central  Americans,  there  are 
few  opportunities  for  economto  or  educatkxial 
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BOl  AND.  Mr.  Chairman,  today's  det}ate 

Gcji/ernment's  poik^  toward  Nicaragua 

one.  All  of  the  arguments  have 

before,  and  I  doubt  that  what  any 

In  ttie  well  this  afternoon  or  tonight 

new  light  on  this  difficult  Issue.  I 

however,  ttiat  we  draw  no  final 

on  this  body's  discussion  of  the 

the  Sandinistas. 

ttiat  my  position  on  the  Contras  Is 
In  this  House.  I  have  opposed  mill- 
to  the  Contras  before — and  I 
to  that  type  of  assistance  today.  I 
to  vote  for  the   Hamilton 
which  I  believe.  Is  the  most  likely 
iltematives,  to  further  a  negotiated 
to  tt>e  situation  In  Nicaragua, 
opposition  to  assisting  the  Contras  mill- 
always  been  based,  on  my  judg- 
they  cannot  accomplish  any  of  the 
tasks  assigned  to  ttiem  by  Presi- 
in.  To  argue  that  Vne  Contras  can 
Nfcaragua  from  becoming  a  base  for 
Soviet  weaponry,  or  that  they  can 
i  andlnlstas  from  exporting  their  rev- 
tieir  neightxxs,  is  to  assert  a  con- 
m.  uppofted  by  any  evklefK».  To  con- 
(fontra  pressure  wilt  result  In  Nk:ara- 
a  more  open,  less  repressive 
to  Ignore  k>g«c  and  the  lessons  of 
we  are  being  asked  to  do  today 
a  down  payment  on  a  protracted 
invest  in  an  organization, 
that  has  never  been  able  to  get 
gierilla-style  operations,  and  which 
been  able  to  generate,  the  level  of 


popular  support  enjoyed  by  the  Sandinistas, 
wfwn  they  were  Insurgents,  rather  than  rulers. 

The  great  unanswered  question  about  the 
President's  Contra  policy  Is  "when?"— when. 
If  we  arm  the  Contras,  can  we  expect  them  to 
take  and  hold  substantial  amounts  of  territory; 
wtien  can  we  expect  their  popular  support  to 
increase  to  meaningful  levels;  when  can  we 
expect  their  pressure  to  result  In  internal  re- 
forms by  the  Sandinistas? 

I  hope  the  House  will  squarely  face  the  fact 
ttiat  $100  million,  even  assuming  It  all  reached 
the  Contras,  cannot  answer  those  questions. 
That  $100  million  cannot  buy  a  Contra  victory. 
Adoption  of  the  Edwards-Skelton  amendment 
will,  however,  do  several  things.  It  will  remove 
current  restrictions  on  the  type  of  support  that 
can  go  to  the  Contras,  and  the  agencies  of 
our  Government  that  can  provide  It.  It  will 
guarantee  that,  when  this  $100  million  Is 
gone,  the  administration  will  be  back  for  more, 
either  directly  through  additional  requests  for 
appropriations  or  Indirectly  by  tapping  the 
CIA's  reserve  for  contingencies. 

No;  Mr.  Chairman,  $100  million  cannot  pos- 
sibly advance  an  administration  policy  that  is 
inherently  contradictory,  that  seeks,  on  the 
one  hand,  to  pressure  the  Sandinistas  Into 
changing  the  way  they  govern,  while  at  the 
same  time,  maintaining  that  it  is  the  very  pres- 
ence of  the  Sandinistas,  and  their  philosophy, 
in  the  government  of  Nicaragua,  that  Is  a 
threat  to  the  hemisphere.  If  we  adopt  the  Ed- 
wards-Skelton amendment,  we  make  the  first 
installment  on  a  military  option  that  can  have 
stalemate  as  Its  only  realistic  goal.  I  am  not 
prepared  to  ask  the  Contras  to  die  for  that, 
nor  am  I  prepared  to  ask  the  Nicaraguan 
people  to  endure  the  suffering  that  the  pursuit 
of  that  goal  will  require.  Nor,  I  would  note,  are 
any  of  the  democracies  of  Latin  America  pre- 
pared to  make  those  requests. 

Those  democracies  have  chosen  another 
alternative  with  which  to  deal  with  the  Sandi- 
nistas, the  alternative  of  negotiation  within  the 
framework  of  Contadora.  It  has  not  been  an 
easy  process,  nor  have  Its  results  been  espe- 
cially encouraging  to  date.  There  is  obviously 
a  great  deal  of  difficult  work  to  be  done,  but 
the  countries  of  Contadora,  those  with  at  least 
as  much  at  stake  in  the  Nicaraguan  Issue  as 
we,  have  commited  themselves  to  doing  that 
work.  They  have  chosen  negotiation  over  the 
Contras.  That  was.  and  Is,  a  wise  decision, 
and  It  is  one  which  could  benefit  from  a  great- 
er degree  of  support  by  the  United  States.  I 
hope  that  the  votes  we  take  today  will  reflect 
a  judgment  that  that  support  should  be  forth- 
coming. 

Mr.  LEHMAN  of  California.  Mr.  Chairman, 
this  House  Is  faced  with  some  extremely 
tough  decisions  today.  As  written,  H.R.  5054 
ties  $100  mllton  In  military  and  humanitarian 
akJ  to  the  Nicaraguan  Contras  with  $350  mil- 
lion in  economic  development  assistarKe  to 
Costa  Rk»,  El  Salvador,  Guatemala,  and  Hon- 
duras. I  support  the  latter  and  oppose  the 
former. 

In  1983,  I  sakj  on  this  floor,  "The  only  way 
the  United  States  can  truly  achieve  the  Presi- 
dent's objective  of  fostering  democracy  for 
tfie  people  In  Central  America  Is  to  help  tfiem 
establish  the  basis  for  a  positive  future."  Now, 
we  finally  have  an  economic  devekspment  as- 
sistance plan  for  Costa  Rk»,  Guatemala,  El 


Salvador,  and  Honduras  supported  by  the  ad- 
ministration, but  we  can  only  help  ttwse  allies 
in  Central  America  develop  their  economy  If, 
at  the  same  time,  we  provkle  $100  million  in 
military  and  humanitarian  akj  to  the  rebels  in 
Nicaragua.  Is  this  really  a  choice? 

I  cannot  support  H.R.  5052  unless  all  aid  to 
the  Nicaraguan  Contras  is  deleted.  I  rise  in 
support  of  Mr.  Hamilton's  amendment  be- 
cause it  recommends  a  policy  of  multilateral 
diplomatic  and  economic  containment  of  Nica- 
ragua and  also  a  commitment  to  disallowing 
the  establishment  of  a  Soviet  base  In  Nicara- 
gua. The  only  funds  in  Mr.  Hamilton's 
amendment  Is  tor  NIcaraguans  who  have 
been  displaced  by  the  war.  It  provides  no 
funds  for  the  Contras.  We  must  choose  a  path 
away  from  involving  our  country  In  the  civil 
strife  in  Nicaragua  and  toward  one  whk:h  af- 
firms our  commitment  to  ending  the  economic 
and  political  problems  in  Central  America. 

The  real  question  in  this  debate  is  whether 
we  are  truly  in  favor  of  reaching  a  diplomatk: 
solution  to  the  problems  in  Nicaragua,  with  the 
help  of  our  allies,  or  whether  we  favor  milita- 
rizing the  opposition  forces  In  Nicaragua  in 
hopes  that  they  will  oust  the  Sandinista  gov- 
ernment. I  hope  that  this  House  will  not  favor 
a  military  solution  that  could  possibly  one  day 
Involve  U.S.  troops,  but  vote  for  a  package 
that  fosters  democracy  in  countries  that  are 
already  our  allies  and  strengthens  our  resolve 
to  work  through  the  Contadora  process  in  re- 
solving the  problems  In  Central  America  with 
the  people  and  the  governments  of  that 
region. 

We  cannot  hope  for  democracy  in  Nk»ra- 
gua  unless  we  abandon  our  misdirected  plan 
of  aiding  the  Contras.  I  agree  with  those  who 
see  the  need  lor  economic  development  In 
Central  America.  We  need  to  strengthen  the 
economies  in  the  region  so  that  they  can 
become  self  sufficent  and  not  fall  prey  to  any 
country  that  would  encourage  rebellion.  We 
need  to  support  our  allies  In  the  region  now 
both  economically  and  diplomatically. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment  of- 
fered by  Mr.  Edwards  and  Mr.  Skelton. 

I  do  so  with  no  apologies  and  no  regrets, 
because  the  President  has  bent  over  back- 
ward to  accommodate  the  concerns  of  all  the 
skeptics,  myself  included.  This  amendment 
buys  time  for  a  negotiated  peace  in  Nicaragua 
without  imposing  a  death  sentence  on  the 
Contras.  This  amendment  gives  the  Sandinis- 
tas 8  months  to  enter  good-faith  negotiations 
without  cutting  the  Contras'  legs  out  from 
under  them. 

Mr.  Chairman,  the  Presktent  is  to  be  com- 
mended for  his  willingness  to  compromise  ar)d 
the  Edwards-SkeKon  approach  represents  a 
very  significant  compromise  Indeed.  I  was  not 
afrakj  to  vote  against  the  Presktont  last  time 
because  I  believed  his  approach  was  wrong. 
Wrong  because  It  had  too  much  stick  and  not 
enough  carrot  Wrong  because  it  dkln't  do 
erxxjgh  to  encourage  the  participatk>n  of  the 
neighboring  Central  American  natkins. 

But  today  we  see  a  completely  different  ap- 
proach, an  approach  that  encourages  peace 
without  surrender  and  gives  the  siandinistas 
real  incentives  to  come  to  the  bargaining 
table.  The  alternative  is  simply  to  do  nothing 
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about  the  spread  of  communism  and  revolu- 
tion in  Central  America  and  that  Is  a  path  I 
simply  am  not  willing  to  follow. 

That's  not  to  say  I  am  willing  to  give  the  ad- 
ministration's policy  a  blank  check.  I  have  no 
desire  to  fund  an  endless  war  in  Nicaragua. 
But  those  who  oppose  this  relatively  small 
amount  of  aid  have  no  answer  for  the  growing 
Soviet  base  in  Central  America.  And  no 
answer  is  far.  far  worse  than  the  alternative 
before  us  today. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  passage  of  the  bill  and 
the  provisions  regarding  Central  America  in 
this  package. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  House  Resolution  481, 
title  II  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule.  No  further  amendments 
to  the  bill  are  in  order  except  the  fol- 
lowing amendments  to  title  II  printed 
in  House  Report  99-653  if  offered  by 
the  proponents  of  said  amendments 
identified  in  said  report,  or  their  desig- 
nees, which  shall  be  considered  only  in 
the  following  order  and  shall  be  con- 
sidered as  having  been  read,  shall  not 
be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question;  but  each  amend- 
ment shall  be  debatable  as  specified  in 
House  Resolution  481,  equally  divided 
and  controlled  by  the  proponent  of 
the  amendment  and  a  member  op- 
posed thereto: 

(1)  The  amendment  by  Representa- 
tive Edwards  of  Oklahoma; 

(2)  The  amendment  by  Representa- 
tive Hamilton; 

(3)  The  applicable  version  of  the 
amendment  by  Representative 
Barnes,  which  shall  be  in  order  only  if 
amendment  designated  (1)  above  has 
been  adopted  and  amendment  desig- 
nated (2)  above  has  been  rejected,  or  if 
amendments  designated  (1)  and  (2) 
above  has  both  been  rejected;  and 

(4)  The  applicable  version  of  the 
amendment  by  Representative 
Mrazek,  which  shall  be  in  order  only 
if  amendment  designated  (1)  above 
has  been  adopted  and  amendments 
designated  (2)  above  has  been  rejected, 
or  if  amendments  designated  (1)  and 
(2)  above  have  both  been  rejected. 

AJflNSICENT  OmSXD  BY  MR.  EDWARDS  OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:  Strike  out  title  II  (as  added  to 
the  bill  pursuant  to  House  Resolution  481) 
and  Insert  In  lieu  thereof  the  following: 
TITLE  II-CENTRAL  AMERICA 

PURPOSES 

Sktior  1.  The  purposes  of  this  title  are  to 
promote  economic  and  political  develop- 
ment, peace.  sUbllity  and  democracy  In 
Central  America,  to  encourage  a  negotiated 


resolution  of  the  conflict  In  the  region,  and 
towards  these  ends,  to  enable  the  President 
to  provide  additional  economic  assistance 
for  the  Central  American  democracies  as 
well  as  assistance  for  the  Nlcaraguan  demo- 
cratic resistance,  subject  to  the  terms  and 
conditions  of  title. 


POUCY  TOWARD  cniTRAL  AMERICA 

Sec.  2.  (a)  It  Is  the  policy  of  the  United 
States  that— 

(1)  the  building  of  democracy,  the  restora- 
tion of  peace,  economic  development,  the 
Improvement  of  living  conditions,  and  the 
application  of  equal  justice  under  law  In 
Central  America  are  Important  to  the  inter- 
ests of  the  United  States  and  the  communi- 
ty of  American  States: 

(2)  the  interrelated  issues  of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  security  must  be  effec- 
tively dealt  with  to  assure  a  democratic  and 
economically  and  politically  secure  Central 
America:  and 

(3)  the  September  1983  Contadora  Docu- 
ment of  Objectives,  which  sets  forth  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  conflict  and  turmoil  In  the 
region.  Is  to  be  encouraged  and  supported. 

(b)  The  United  States  strongly  supports  as 
essential  to  the  objectives  set  forth  In  sub- 

(Da  long-term  coimnltment  of  economic 
assistance  to  the  Central  American  democ- 
racies In  amounts  recommended  by  the  Na- 
tional Bipartisan  Commission  on  Central 
America;  ,     ^„ 

(2)  national  reconciliation  In  Nicaragua 
and  the  creation  of  a  framework  for  negoti- 
ating a  peaceful,  democratic  settlement  to 
the  Nlcaraguan  conflict:  and 

(3)  efforts  to  reach  a  comprehensive  and 
verifiable  final  agreement  based  on  the  Con- 
tadora Document  of  Objectives,  Including 
efforts  to  encourage  the  Goverrunent  of 
Nicaragua  to  pursue  a  dialogue  with  the 
representatives  of  all  elements  of  the  Nlca- 
raguan democratic  opposition  for  the  pur- 
pose of  achieving  a  democratic  political  set- 
tlement of  the  conflict,  including  free  and 
fair  elections. 

POLICY  TOWARD  THE  GOVERHMEMT  OP 
NICARAGUA 

Sec.  3.  (a)  United  States  policy  toward  the 
Government  of  Nicaragua  shall  be  based 
upon  that  government's  responsiveness  to 
continuing  concerns  affecting  the  national 
security  of  the  United  States  and  Nicara- 
gua's neighbors  about— 

(1)  Nicaragua's  close  military  and  security 
ties  to  Cuba  and  the  Soviet  Union  and  Its 
Warsaw  Pact  allies.  Including  the  presence 
In  Nicaragua  of  military  and  security  per- 
sonnel from  those  countries  and  allies: 

(2)  Nicaragua's  buildup  of  military  forces 
In  numbers  disproportionate  to  those  of  its 
neighbors  and  equipped  with  sophisticated 
weapons  systems  and  facilities  designed  to 
accommodate  even  more  advanced  equip- 
ment: .  .  .    «„. 

(3)  Nicaragua's  unlawful  support  lor 
armed  subversion  and  terrorUm  directed 
against  the  democratlcaUy  elected  govern- 
ments of  other  countries: 

(4)  Nicaragua's  Internal  repression  and 
lack  of  opportunity  for  the  exercise  of  civil 
and  political  rights  which  would  allow  the 
people  of  Nicaragua  to  have  a  meaningful 
voice  in  determining  the  policies  of  their 
government  through  participation  In  regu- 
larly scheduled  free  and  fair  elections  and 
the  esUbllshment  of  democratic  institu- 
tions: and  ^,  .     ,_ 

(5)  Nicaragua's  refusal  to  negotiate  m 
good  faith  for  a  peaceful  resolution  of  the 


conflict  In  Central  America  baaed  upon  the 
comprehensive  implementation  of  the  Sep- 
tember 1983  Contadora  Document  of  Objec- 
tives and.  In  particular,  Its  refusal  to  engage 
in  a  serious  national  dialogue  with  all  ele- 
ments of  the  Nlcaraguan  democratic  opposi- 
tion. 

(b)  The  United  SUtes  will  address  the 
concerns  described  In  subsection  (a) 
through  economic,  political,  and  diplomatic 
mesures  (Including  efforts  to  secure  the  co- 
operation of  other  democratic  nations  in 
such  measures),  as  well  as  through  support 
for  the  Nlcaraguan  democratic  resistance. 
In  order  to  assure  every  opportunity  for  a 
peaceful  resolution  of  the  conflict  in  Cen- 
tral America,  the  United  SUtes  wlU- 

(1)  engage  in  bilateral  discussions  with  the 
Goverrunent  of  Nicaragua  with  a  view 
toward  faclllUting  progress  In  achieving  a 
peaceful  resolution  of  the  conflict.  If  the 
Government  of  Nicaragua  simultaneously 
engages  in  a  serious  dialogue  with  repre- 
senUtlves  of  all  elements  of  the  Nlcaraguan 
democratic  opposition;  and 

(2)  limit  the  types  and  amounts  of  assist- 
ance provided  to  the  Nlcaraguan  democratic 
resistance  and  take  other  positive  action  in 
response  to  steps  taken  by  the  Government 
of  Nicaragua  toward  meeting  the  concerns 
described  In  subsection  (a). 

(c)  The  duration  of  bilateral  discussions 
with  the  Government  of  Nicaragua  and  the 
Implementation  of  additional  measures 
under  subsection  (b)  shall  be  determined, 
after  consultation  with  the  Congress,  by  ref- 
erence to  Nicaragua's  actions  In  response  to 
the  concerns  described  in  subsection  (a). 
Particular  regard  will  be  paid  to  whether- 

(1)  freedom  of  speech,  assembly,  religion, 
and  political  activity  are  being  respected  In 
Nicaragua  and  progress  Is  being  made 
toward  the  holding  of  regularly  scheduled 
free  and  fair  elections: 

(2)  there  has  been  a  halt  to  the  now  of 
arms  and  the  Introduction  of  foreign  mili- 
tary personnel  Into  Nicaragua,  and  a  with- 
drawal of  all  foreign  military  personnel  has 
begun: 

(3)  a  cease-fire  with  the  Nlcaraguan  demo- 
cratic resistance  is  being  respected:  and 

(4)  Nicaragua  is  refraining  from  acts  of  ag- 
gression, including  support  for  Insurgency 
and  terrorism  in  other  countries. 

(d)  The  actions  by  the  United  States 
under  this  title  In  response  to  the  concerns 
described  In  subsection  (a)  are  consistent 
with  the  right  of  the  United  States  to 
defend  itself  and  to  assist  its  allies  in  ac- 
cordance with  International  law  and  treaties 
In  force.  Such  actions  are  directed,  not  to 
determine  the  form  or  composition  of  any 
government  of  Nicaragua,  but  to  achieve  a 
comprehensive  and  verifiable  agreement 
among  Central  American  countries,  based 
upon  the  1983  Contadora  Document  of  Ob- 
jectives, including  internal  reconciliation 
within  Nicaragua  based  upon  democratic 
principles,  without  the  use  of  force  by  the 
United  SUtes. 

(e)  Notwithstanding  any  other  provision 
of  this  title,  no  member  of  the  United  SUtes 
Armed  Forces  or  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  States  Government  may  enter  Nica- 
ragua to  provide  military  advice,  training,  or 
logistical  support  to  paramilitary  groups  op- 
erating inside  that  country.  Nothing  in  this 
title  shall  be  construed  as  authorizing  any 
member  or  unit  of  the  Armed  Forces  of  the 
United  SUtes  to  engage  In  combat  against 
the  Government  of  Nicaragua. 
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smuggling  or  significant  misuse  of 
private  funds. 

is  recognized  that  the  Nicaraguan 
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relationships    between    the 
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1)  There  are  hereby  transferred  to 
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democracies  (Costa  Rica,  El  Sal- 
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Agencies  Appropriations  Act.  1986,  (as  con- 
tained in  Public  Law  99-190).  and  title  II  of 
the  Urgent  Supplemental  Appropriations 
Act,  1985  (Public  Law  99-10). 

(c)(1)  The  Secretary  of  State,  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, and  the  Director  of  the  Office  of 
Management  and  Budget,  shall— 

(A)  develop  a  plan  for  fully  funding  the 
assistance  to  the  Central  American  democ- 
racies (Costa  Rica,  El  Salvador,  Guatemala, 
and  Honduras)  proposed  in  the  January 
1984  report  of  the  National  Bipartisan  Com- 
mission on  Central  America;  and 

(B)  provide  a  report  describing  this  plan 
to  the  President  and  the  Congress  no  later 
than  March  1.  1987. 

(2)  The  report  required  by  paragraph  (1) 
shall  include  an  analysis  and  recommenda- 
tions, prepared  in  consultation  with  the  Sec- 
retary of  Agriculture,  on  how  more  effective 
use  can  be  made  of  agricultural  commodities 
from  the  United  States  in  alleviating 
hunger  in  Central  America  and  contributing 
to  the  economic  development  of  the  Central 
American  democracies. 

(d)(1)  There  are  hereby  transferred  to  the 
President  out  of  funds  appropriated  by  the 
Supplemental  Appropriations  Act,  1985 
(Public  Law  99-88),  under  the  heading  "As- 
sistance For  Implementation  of  a  Contadora 
Agreement"  such  sums  as  the  President 
may  require,  but  not  more  than  $2,000,000. 
to  facilitate  the  participation  of  Costa  Rica, 
El  Salvador.  Guatemala,  and  Honduras  in 
regional  meetings  and  negotiations  to  pro- 
mote peace,  stability,  and  security  In  Cen- 
tral America. 

(2)  Funds  transferred  under  paragraph  (1) 
shall  remain  available  for  the  same  period 
of  time  as  such  funds  would  have  been  avail- 
able under  the  Supplemental  Appropria- 
tions Act,  1985  (Public  Law  99-88),  but  for 
the  enactment  of  this  title. 

(e)  The  Congress  reaffirms  its  support  for 
the  establishment  of  a  Central  American 
Development  Organization,  authorized  by 
section  464  of  the  Foreign  Assistance  Act  of 
1961,  as  an  effective  forum  for  dialogue  on. 
and  the  continuous  review  and  advancement 
of.  Central  America's  political,  economic, 
and  social  development,  including  the 
strengthening  of  democratic  pluralism  and 
respect  for  internationally  recognized 
human  rights.  Toward  this  end,  not  less 
than  $750,000  of  the  funds  transferred  by 
this  section  should  be  used  to  establish  the 
Central  American  Development  Organiza- 
tion and  its  administrative  apparatus  so  as 
to  ensure  that  Central  American  develop- 
ment objectives  are  encouraged. 

ASSISTANCE  FOR  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Sec.  6.  (a)(1)  The  Congress  hereby  ap- 
proves the  provision  of  assistance  for  the 
Nicaraguan  democratic  resistance  in  accord- 
ance with  the  provisions  of  this  title. 

(2)  There  are  hereby  transferred  to  the 
President  for  the  purposes  of  this  section 
$100,000,000  of  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  the  Department  of  E>efense  Appro- 
priations Act.  1986  (as  contained  in  Public 
Law  99-190),  as  the  President  shall  desig- 
nate. 

(b)  Notwithstanding  the  Impoundment 
Control  Act  of  1974.  not  more  than  40  per- 
cent of  the  funds  transferred  under  subsec- 
tion (a)  may  be  available  for  obligation  or 
expenditure  in  accordance  with  this  title 
upon  the  date  of  its  enactment;  not  more 
than  an  additional  20  percent  of  such  funds 
may  be  so  available  no  earlier  than  October 
15.  1986.  and  15  days  after  the  transmittal 


to  the  Congress  of  the  detennlnatlon  re- 
quired by  section  11(c);  and  not  more  than 
the  remaining  40  percent  may  be  so  avail- 
able no  earlier  than  February  IS,  1987.  and 
15  days  after  the  transmittal  to  the  Con- 
gress of  the  determination  required  by  sec- 
tion ll(e>. 

(c)  Funds  transferred  under  subsection  (a) 
shall  remain  available  for  the  same  periods 
of  time,  but  not  to  exceed  September  30, 
1987.  as  such  funds  would  have  been  avail- 
able under  the  Department  of  Defense  Ap- 
propriations Act.  1986  (as  contained  in 
Public  Law  99-190).  but  for  the  enactment 
of  this  title. 

C(X>RDINATI0N  OF  AND  ACCOUNTABILITY  POR  AS- 
SISTANCE TO  THE  NICARAGUAN  DEMOCRATIC 
RESISTANCE 

Sec.  7.  (a)  The  Secretary  of  State  (or  his 
designee)  shall  be  responsible  for  policy 
guidance,  coordination,  and  supervision  of 
United  States  Government  activities  under 
this  title. 

(b)  Any  agency  to  which  funds  transferred 
under  section  6(a)  are  allocated  shall  estab- 
lish standards,  procedures  and  controls  nec- 
essary to  assure  that  such  funds  are  fully 
accounted  for  and  are  used  exclusively  for 
the  purposes  authorized  by  this  title.  Such 
standards,  procedures  and  controls  shall  be 
developed  in  consultation  with  the  Comp- 
troller General  and  the  appropriate  commit- 
tees of  the  Congress,  and  shall  Include  such 
safeguards  as  segregation  of  accounts,  moni- 
toring of  deliveries,  and  requirements  for 
the  keeping  of  complete  records  available 
for  audit  by  authorized  representatives  of 
the  United  States  Government. 

FUNDS  FOR  HUMANITARIAN  ASSISTANCE 

Sec.  8.  (a)  Of  the  amounts  transferred 
under  section  6(a),  $30,000,000  shall  be 
available  only  for  the  provision  of  humani- 
tarian assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

(b)  Of  the  $30,000,000  made  available  only 
for  purposes  of  subsection  (a),  $3,000,000 
shall  be  available  only  for  strengthening 
programs  and  activities  of  the  Nicaraguan 
democratic  resistance  for  the  observance 
and  advancement  of  human  rights. 

APPLICATION  OF  existing  LAWS 

Sec.  9.  (a)  Except  as  otherwise  provided  in 
this  title,  funds  transferred  under  section 
6(a)  shall  be  available  for  the  purposes  de- 
scribed in  section  105(a)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1986.  and 
all  the  requirements,  terms,  and  conditions 
of  such  section  and  sections  101  and  102  of 
such  Act,  section  502  of  the  National  Securi- 
ty Act  of  1947,  and  section  106  of  the  Sup- 
plemental Appropriations  Act,  1985  (Public 
Law  99-88),  shall  be  deemed  to  have  been 
met  for  such  use  of  such  funds. 

(b)  The  use  of  funds  made  available  under 
this  title  Is  subject  to  all  applicable  provi- 
sions of  law  and  established  procedures  re- 
lating to  the  oversight  by  the  Congress  of 
operations  of  departments  and  agencies. 

(c)  Nothing  in  this  title  shall  be  construed 
as  permitting  the  President  to  furnish  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  from  funds  other  than  the 
funds  transferred  under  section  6(a)  or  oth- 
erwise specifically  authorized  by  the  Con- 
gress for  assistance  to  the  Nicaraguan  demo- 
cratic resistance. 

(d)  No  limitation  or  restriction  contained 
in  section  10  of  Public  Law  91-672,  section 
8109  of  the  Department  of  Defense  Appro- 
priations Act.  1986,  section  502  of  the  Na- 
tional Security  Act  of  1947.  or  any  other 
provision  of  law  shall  apply  to  the  transfer 
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or  uae  of  funds  transferred  to  the  President 
under  this  title. 

USE  or  rOHDS  AITER  a  PBACEFCL  snTLKMEMT 

Sec.  10.  If  the  President  determines  and  so 
reports  to  the  Congress  that  a  peaceful  set- 
tlement of  the  conflict  in  Central  America 
has  been  reached,  then— 

(1)  the  unobligated  balance,  if  any.  of 
funds  transferred  under  section  6(a)  shall  be 
available  for  the  purposes  of  relief,  rehabili- 
tation, and  reconstruction  in  Central  Ameri- 
can countries  In  accordance  with  the  au- 
thorities contained  in  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relatmg 
to  economic  support  fund  assistance); 

(2)  the  President  shall  terminate  any  eco- 
nomic embargo  of  Nicaragua  then  In  effect: 

(3)  the  President  shall  take  such  further 
actions  as  are  appropriate  to  carry  out  the 
policy  described  in  section  2(a)(1)  of  this 
title  with  respect  to  all  Central  American 
countries,  including  Nicaragua. 


INCENTIVES  FOR  A  NEGOTIATED  SETTIJMENT 

Sec.  11.  (a)  Assistance  to  the  Nicaraguan 
democratic  resistance  under  this  title  shall 
be  provided  in  a  manner  designed  to  encour- 
age the  Government  of  Nicaragua  to  re- 
spond favorably  to  the  many  opportunities 
available  for  achieving  a  negotiated  settle- 
ment of  the  conflict  in  Central  America. 
These  opportunities  include  the  following 

proposals:  „^,     , 

(1)  Six  opposition  Nicaraguan  political 
parties  on  February  7,  1986.  called  for  an 
immediate  cease-fire,  an  effective  general 
amnesty,  abolition  of  the  state  of  emergen- 
cy agreement  on  a  new  electoral  process 
and  general  elections,  effective  fulfillment 
of  international  commitments  for  democra- 
tization, and  observance  of  implementation 
of  these  actions  and  commitments  by  appro- 
priate international  groups  and  organiza- 

t'onS!  ^1.  in 

(2)  President  Reagan  on  February  10. 
1986  offered  simultaneous  talks  between 
the  Government  of  Nicaragua  and  all  ele- 
mente  of  the  Nicaraguan  democratic  opposi- 
tion in  Nicaragua  and  between  the  Govern- 
ment of  Nicaragua  and  the  United  States 
Government;  „     _,      ,  n 

(3)  President  Jose  Napoleon  Duarte  of  El 
Salvador  on  March  5.  1986.  offered  an  addi- 
tional dialogue  between  the  Government  of 
El  Salvador  and  the  Insurgents  in  El  Salva- 
dor if  the  Government  of  Nicaragua  wouW 
simultaneously  engage  In  a  dialogue  with  all 
elements  of  the  Nicaraguan  democratic  op- 
position; and  ^ 

(4)  The  United  Nicaraguan  Opposition  on 
May  29  1986,  reiterated  iU  support  for  the 
six-party  proposal  described  in  paragraph 
(1)  as  a  means  to  achieve  national  reconcili- 
ation and  democratization. 

(b)(1)  In  furtherance  of  the  objectives  set 
forth  in  subsection  (a),  and  except  as  pro- 
vided in  subsection  (e),  assistance  to  the  Nic- 
araguan democratic  resistance  under  this 
title  shall  be  limited  to  the  following: 

(A)  humanitarian  assistance  (as  defined  in 
section  722(g)(8)  of  the  International  Secu- 
rity and  Envelopment  Cooperation  Act  oi 

1985);  ^       ,  ^ 

(B)  logistics  advice  and  assistance, 

(C)  support  for  democratic  political  and 
diplomatic  activities; 

(D)  training,  services,  equipment  and  sup- 
plies for  radio  communications,  collection, 
and  utilization  of  Intelligence,  logistics,  and 
small-unit  skUls,  tactics  and  operations;  wid 

(E)  equipment  and  supplies  necessary  for 
defense  against  air  attacks. 

(2)  The  assistance  described  in  paragrapn 
(1)  shaU  be  limited,  by  type  and  value,  to 


the  matters  specified  in  the  classified  annex 
to  the  communication  from  the  President  to 
the  Speaker  of  the  House  of  Represento- 
tives  and  the  President  of  the  Senate  dated 
June  24.  1986. 

(3)  No  weapons  or  ammunition  shall  be 
delivered  under  this  title  to  the  Nicaraguan 
democratic  resistance  prior  to  September  1. 
1986. 

(c)  On  and  after  October  15,  1986,  an  addi- 
tional $20,000,000  of  the  funds  transferred 
under  section  6(a)  may  be  made  available 
for  obligation  and  expenditure  for  asstet- 
ance  to  the  Nicaraguan  democratic  resist- 
ance 15  days  after  the  President  determines 
and  reports  to  the  Congress  that— 

(1)  the  Central  American  countries  have 
not  concluded  a  comprehensive  and  effec- 
tive agreement  based  on  the  Contadora  Doc- 
ument of  Objectives; 

(2)  the  Government  of  Nicaragua  is  not 
engaged  in  a  serious  dialogue  with  repre- 
sentatives of  all  elemente  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing constraints  on  freedom  of  speech,  as- 
sembly, religion,  and  political  activity,  lead- 
ing to  regularly  scheduled  free  and  fair  elec- 
tions and  the  establishment  of  democratic 
institutions;  and 

(3)  there  Is  no  reasonable  prospect  of 
achieving  such  agreement,  dialogue,  cease- 
fire, and  end  to  constraints  described  in 
paragraphs  (1)  and  (2)  through  further  dip- 
lomatic measures,  multilateral  or  bilateral, 
without  additional  assUtance  to  the  Nicara- 
guan democratic  resistance. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  thU  title,  on  or  after  October  15. 
1986,  funds  transferred  under  section  6(a) 
may  be  obligated  or  expended  only  if  the 
President  determines  and  reports  to  the 
Congress  that  the  Nicaraguan  democratic 
resistance  groups  receiving  assistance  under 
this  title  have  agreed  to  and  are  beginning 
to  Implement— 

(A)  confederation  and  reform  measures  to 
broaden  their  leadership  base; 

(B)  the  coordination  of  their  efforts; 

(C)  the  elimination  of  human  rights 
abuses;  ^  ., 

(D)  the  pursuit  of  a  defined  and  coordi- 
nated program  for  achieving  represenUtive 
democracy  In  Nicaragua;  and 

(E)  the  subordination  of  military  forces  to 
civilian  leadership;  and 

(P)  the  application  of  rigorous  standards, 
procedures  and  controls  to  assure  that 
funds  transferred  under  section  6(a)  are 
fully  accounted  for  and  are  used  exclusively 
for  the  purposes  authorized  by  this  title. 

(2)  In  making  his  determination  under 
paragraph  (1),  the  President  shall  take  into 
account  the  effectiveness  and  legitimacy  of 
the  political  leadership  of  those  Nicaraguan 
democratic  resistance  groups  receiving  as- 
sistance under  this  title,  including  the  abili- 
ty of  that  political  leadership— 

(A)  to  reflect  the  views  and  objectives  of 
the  internal  and  external  Nicaraguan  demo- 
cratic opposition; 

(B)  to  function  as  the  spokesman  for  the 
Nicaraguan  democratic  opposition  with  Cen- 
tral Americans,  international  organizations, 
and  the  United  SUtes  Government; 

(C)  to  represent  the  Nicaraguan  democrat- 
ic opposition  in  dealing  with  the  Govern- 
ment of  Nicaragua; 

(D)  to  provide  command  and  control  lor 
the  military  forces  of  all  restetance  groups 
receiving  assistance  under  this  title  and  to 
esUbllsh  the  goals  for  their  mUltary  oper- 
ations; 


(E)  to  determine  the  distribution  of  and 
maintain  accountabUlty  for  aailatance  pro- 
vided under  this  title;  and 

(P)  to  provide  the  legal  mechanisms  neces- 
sary for  the  enforcement  of  standards  of 
conduct  applicable  to  all  members  of  the  re- 
sistance groups  receiving  assistance  under 
this  title. 

(e)  On  and  after  February  15.  1986.  the  re- 
strictions in  subsection  (b)  shall  cease  to 
apply  and  the  remaining  funds  transferred 
under  section  6(a)  may  be  made  available 
for  obligation  and  expenditure  for  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance 15  days  after  the  President  determines 
and  reporU  to  the  Congress  that— 

(1)  the  Central  American  countries  have 
not  concluded  a  comprehensive  and  effec- 
tive agreement  based  on  the  Contadora  Doc- 
ument of  objectives; 

(2)  the  Government  of  Nicaragua  is  not 
engaged  in  a  serious  dialog  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing constraints  of  freedom  of  speech,  assem- 
bly, religion,  and  political  activity  leading  to 
regularly  scheduled  free  and  fair  elections 
and  the  establishment  of  democratic  institu- 
tions; and 

(3)  there  is  no  reasonable  prospect  of 
achieving  such  agreement,  dialog,  cease-fire, 
and  end  to  constrainU  described  in  para- 
graphs (1)  and  (2)  through  further  diplo- 
matic measures,  multilateral  or  bilateral, 
without  additional  assistance  to  the  Nicara- 
guan democratic  resistance, 
unless  the  Congress  has  enacted  a  Joint  res- 
olution under  section  12  disapproving  the 
provision  of  additional  assistance  (other 
than  assistance  described  In  subsection 
(b)(1)  within  the  limite  of  funds  previously 
made  available). 

(f)(1)  Notwithstanding  subsection  (e).  no 
assistance  (other  than  the  assistance  de- 
scribed in  subparagraphs  (A)  through  (C)  of 
subsection  (b)(1))  shall  be  provided  at  any 
time  to  the  Nicaraguan  democratic  resist- 
ance under  this  title  if— 

(A)  the  President  determines  that- 
(i)  the  Central  American  countries  have 

concluded  a  comprehensive  and  effective 
agreement  based  on  the  Contadora  Docu- 
ment of  Objectives:  or 

(11)  the  Government  of  Nicaragua  Is  en- 
gaging in  a  serious  dialog  with  represenU- 
tlves  of  all  elements  of  the  Nicaragua  demo- 
cratic opposition,  accompanied  by  a  cease- 
fire and  an  effective  end  to  the  existing  con- 
straints on  freedom  of  speech,  assembly,  re- 
ligion, and  political  activity  leading  to  regu- 
larly scheduled  free  and  fair  elections  and 
the  establUhment  of  democratic  institu- 
tions; or  ,..,.■_» 

(B)  the  Congress  enacU  a  Joint  resolution 
under  section  12  disapproving  the  provision 
of  additional  assUtance  (other  than  "»'«'■; 
ance  described  In  subparagraphs  (A) 
through  (C)  of  subsection  (bMD). 

(2)  The  prohibition  conuined  in  para- 
graph ( 1 )  shall  not  apply-  _.^  ^  . 

(A)  with  respect  to  assistance  described  In 
subparagraph  (D)  of  subsection  (bKl)  if  the 
Government  of  Nicaragua  fails  to  observe 
an  applicable  cease-fire;  or  _,^  j  , 

(B)  with  respect  to  assistance  described  in 
subparagraph  (E)  of  subsection  (b)(1)  if  the 
(3ovemment  of  Nicaragua  acquires  addition- 
al equipment  or  materiel  to  carry  out  air  at- 
tacks. 
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Sec  12  (aKl)  A  joint  resolution  described 
In  subsection  (e)  of  section  11  shaU  be  one 
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•xercises  of  the  rulemaking  powers 

of  Representatives  and  Senate, 

they  are  deemed  a  part  of  the 

the  House  and  the  Rules  of  the 

respectively,    but   applicable   only 

to  the  procedure  to  be  followed 

Hbuse  and  the  Senate  In  the  case  of 

resolutions  under  section  11,  and  they 

other  rules  only  to  the  extent 

are  Inconsistent  with  such  rules; 


riiht  ^ 
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COIflaSSIOII  ON  CEHTRAL  AMERICAN 
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(aKl)  There  is  esUblished  the 

on  on  Central  American  Negotia- 

(he  'eafter  in  this  section  referred  to  as 
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the  House  of  Representatives: 

individual  appointed  by  the  Mi- 
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Oiie 
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individual  appointed  by  the  Ma- 

of  the  Senate: 
individual  appointed  by  the  Mi- 

of  the  Senate;  and 
individual,  who  shall  serve  as 
of  the  Commission,  selected  by 
vote  of  the  other  members  of  the 
in. 


Letder 
One 
Uider 
Ore 


(2)  No  officer  or  employee  of  the  United 
States  may  be  appointed  as  a  member  of  the 
Commission. 

(3)  The  appointments  referred  to  in  sub- 
paragraphs (A),  (B),  (C).  and  (D)  of  para- 
graph (1)  shall  be  made  within  5  calendar 
days  following  enactment  of  this  title,  and 
the  selection  of  a  chairman  referred  to  in 
subparagraph  (E)  of  paragraph  (1)  shall  be 
made  within  10  days  following  enactment  of 
this  title. 

(b)  The  purpose  of  the  Commission  is  to 
monitor  and  report  on  the  efforts  of  the 
Nicaraguan  democratic  resistance  to  coordi- 
nate and  reform  and  on  the  status  of  any 
negotiations  on  the  peace,  stability,  and  se- 
curity of  Central  America,  including  negoti- 
ations conducted  between  or  among- 

(1)  the  Government  of  Nicaragua  and  all 
elements  of  the  Nicaraguan  democratic  op- 
position, including  the  Nicaraguan  demo- 
cratic resistance; 

(2)  the  governments  of  Central  American 
countries: 

(3)  the  Government  of  the  United  States 
and  the  Government  of  Nicaragua: 

(4)  the  governments  of  the  Contadora  and 
Support  Group  countries  and  the  govern- 
ments of  the  Central  American  countries; 
and 

(5)  the  Government  of  El  Salvador  and 
the  insurgents  In  El  Salvador. 

(c)(1)  The  Commission  may  appoint  and 
fix  the  pay  of  not  more  than  seven  staff 
personnel,  but  at  such  rates  not  in  excess  of 
the  rate  of  pay  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code. 

(2)(A)  Each  member  of  the  Commission 
shall  be  entitled  to  receive  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code,  for  each  day  during  which  such 
member  is  engaged  In  the  performance  of 
duties  as  a  member  of  the  Commission. 

(B)  While  away  from  his  home  or  regular 
place  of  business  in  the  performance  of 
duties  for  the  Commission,  a  member  or 
staff  personnel  of  the  Commission  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence,  not  to  exceed 
the  expenses  allowed  persons  employed 
intermittently  In  Government  service  under 
section  5703  of  title  5.  United  States  Code. 

(3)  For  purposes  of  pay  and  other  employ- 
ment benefits,  rights,  and  privileges  and  for 
all  other  purposes,  any  employee  of  the 
Commission  shall  be  considered  to  be  a  con- 
gressional employee  as  defined  In  section 
2107  of  title  5,  United  States  Code. 

(d)(1)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum. 

(2)  All  decisions  of  the  Commission  shall 
be  by  majority  vote. 

(e)  The  Commission  may  make  such  re- 
ports in  connection  with  Its  duties  as  It 
deems  necessary  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate,  except  that— 

(1)  not  later  than  5  days  after  receipt  by 
the  Congress  of  a  report  by  the  President 
under  section  14  the  Commission  shall  pre- 
pare and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  addressing  all  the  mat- 
ters which  are  required  to  be  Included  in  re- 
ports of  the  President  by  paragraphs  (1), 
(3).  and  (4)  of  section  14;  and 

(2)  not  later  than  September  30,  1986.  the 
Commission  shall  prepare  and  transmit  to 
the  Congress  a  report  on  whether  the  Nica- 


raguan democratic  resistance  groups  receiv- 
ing assistance  under  this  title  have  agreed 
to  and  are  beginning  to  implement  measures 
described  in  subparagraphs  (A)  through  (P) 
of  section  11(d)(1)  and  an  evaluation  of  the 
factors  described  in  section  11(d)(2). 

(f)(1)  Salaries  and  expenses  of  the  Com- 
mission, but  not  more  than  $400,000,  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  out  of  the  Account  for  Miscellaneous 
Items,  in  accordance  with  the  provisions  of 
this  section. 

(2)  Funds  made  available  to  the  Commis- 
sion by  paragraph  (1)  shall  be  disbursed  on 
vouchers  approved  by  the  Chairman,  except 
that  no  voucher  shall  be  required  for  the 
disbursement  of  the  salary  of  an  individual 
appointed  under  subsection  (c). 

(3)  For  purposes  of  section  502(b)  of  the 
Mutual  Security  Act  of  1954,  the  Commis- 
sion shall  be  deemed  to  be  a  standing  com- 
mittee of  the  Congress  and  shall  be  entitled 
to  use  of  funds  in  accordance  with  such  sec- 
tion. 

(g)  The  Commission  shall  terminate  not 
later  than  90  days  after  transmittal  of  the 
reports  required  by  subsection  (e). 

PRESIDENTIAL  REPORTING  REQUIREMENT 

Sec.  4.  The  President  shall  prepare  and 
transmit  to  the  Congress  with  each  determi- 
nation required  by  section  11a  report  on  ac- 
tions taken  to  achieve  a  resolution  of  the 
conflict  In  Central  America  in  a  manner 
that  meets  the  concerns  described  in  section 
3(a).  Each  such  report  shall  Include— 

(Da  detailed  statement  of  the  status  of 
negotiations  toward  a  negotiated  settlement 
of  the  conflict  in  Central  America,  including 
the  willingness  of  the  Nicaraguan  democrat- 
ic resistance  smd  the  Government  of  Nicara- 
gua to  negotiate  a  settlement: 

(2)  a  detailed  accounting  of  the  disburse- 
ments made  to  provide  assistance  with  the 
funds  transferred  under  section  6(a)  and  a 
detailed  statement  of  how  the  accountabil- 
ity standards,  procedures,  and  controls  es- 
tablished under  section  7(b)  and  11(d)(1)(F) 
are  being  implemented  so  as  to  assure  that 
all  such  funds  are  fully  suxounted  for  and 
are  being  used  exclusively  for  the  purposes 
authorized  by  this  title: 

(3)  a  discussion  of  alleged  human  rights 
violations  by  the  Nicaraguan  democratic  re- 
sistence  and  the  Government  of  Nicaragua, 
including  a  statement  of  the  steps  taken  by. 
the  Nicaraguan  democratic  resistance  to 
remove  from  their  ranks  any  Individuals 
who  have  engaged  in  human  rights  abuses; 
and 

(4)  An  evaluation  of  the  progress  made  by 
the  Nicaraguan  democratic  resistance  in 
broadening  Its  political  base  and  defining  a 
unified  and  coordinated  program  for  achiev- 
ing representative  democracy  in  Nicaragua. 

REQUESTS  FOR  ADDITIONAL  ASSISTANCE 

Sec.  15.  The  provisions  of  subsections  (s) 
and  (t)  of  section  722  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  shall  apply— 

(1)  with  respect  to  any  request  described 
in  section  722(p)  of  such  Act  submitted  by 
the  President  to  the  Congress  on  or  after 
the  date  of  enactment  of  this  title,  and 

(2)  with  respect  to  any  request  by  the 
President  for  additional  economic  assistance 
for  the  Central  American  democracies  to 
carry  out  recommendations  contained  In  the 
report  required  by  section  5(c)(1)(B)  (in 
which  case  references  to  a  Joint  resolution 
in  subsections  (s)  and  (t)  of  section  722  of 
such  Act  shall  be  deemed  to  be  references  to 
a  joint  resolution  without  a  preamble,  the 
matter  after  the  resolving  clause  of  which  is 
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as  follows:  "That  the  Congress  approves  the 
additional  economic  assistance  for  the  Cen- 
tral American  democracies  that  the  Presi- 
dent requested  pursuant  to  title  of  the 
Military  Construction  Appropriation  Act. 
1987.").  ,      , 

except  that,  for  purposes  of  consideration  In 
a  House  of  Congress  of  a  joint  resolution 
under  subsection  (s)  or  (t)  of  such  section, 
amendmenU  to  such  a  joint  resolution  may 
be  in  order  but  only  if  such  amendments  are 
germane. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
correct  a  clerical  error  in  my  amend- 
ment. 

On  page  24  of  House  Report  99-653, 
in  section  11(e),  the  line  reads:  "1986"; 
it  should  read  "1987". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  North 
Carolina  [Mr.  Hefner]  if  the  gentle- 
man is  seeking  recognition  for  the  pur- 
pose of  opposing  the  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  yes,  I 
am  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
qualifies.  The  gentleman  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consiune  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  minority  leader 
of  the  House. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  those  in  the  twilight 
of  their  careers  in  this  House  may  not 
be  around  to  see  the  ultimate  result  of 
what  we  do  today. 

But  younger  Members  of  the  House 
will.  If  we  make  the  wrong  decision 
today,  they  are  the  ones  President 
Reagan  said  will  be  faced  with  "bad 
choices  followed  by  worse  choices." 

In  recent  weeks  I  have  spoken  to 
some  of  these  younger  Members.  I'm 
talking  about  such  distinguished 
younger  colleagues  as  Olympia  Snowe 
and  Robin  Taixon.  Rod  Chandler  and 
Richard  Ray,  Connie  Mack  and  Al 
Bustamante.  They  went  to  Central 
America  recently.  They  went  there 
with  an  open  mind. 

These  Members  came  back  and  told 
of  the  fierce  unyielding  opposition  to 
the  Sandinistas  by  the  four  Presidents 
of  the  Central  American  democracies. 

These  Members  came  back  support- 
ing economic  aid  to  the  region  and  ef- 
fective, timely  military,  and  humani- 
tarian ail  to  the  Contras. 


Mr.  Speaker,  let's  face  it— I  love  you 
personally  and  I  respect  your  office— 
but  on  this  issue  you  have  a  mind-set. 

You  haven't  budged  1  inch  from  the 
original  opinion  you  held  3  years  ago. 

I  am  reminded  of  the  words  of  Mark 
Twain  who  said: 

Loyalty  to  petrified  opinion  never  yet 
broke  a  chain  or  freed  a  human  soul. 


Will,  these  younger  Members  have 
shown  us  older  Members  what  an  open 
mind  can  do. 

Yes.  I  have  always  wanted  to  send 
military  aid  to  the  Contras.  I.  too, 
haven't  changed  on  this  point. 

But  after  listening  to  these  younger 
Members,  I  agreed  that  we  should  also 
have  an  economic  aid  package  to  the 
region,  something  I  originally  opposed. 
I  agreed  to  a  September  1  date  for 
sending  arms,  something  I  originally 
opposed.  I  listened  and  I  learned  from 
firsthand  discussions  about  the  Con- 
tras—their  good  points  and  their  bad 
points. 

Out  of  those  discussions  came  a  new 
consensus  reflected  in  the  bipartisan 
amendment  offered  by  Mickey  Ed- 
wards and  Ike  Skelton  and  Rod 
Chandler  and  Richard  Ray. 

These  are  the  voices  of  true  biparti- 
sanship, voices  of  opermess  and  reason 
and  dialog. 

Today  we  have  to  choose.  Let  s  end 
the  vacillation  about  our  commitment 
to  freedom  and  to  the  security  of  this 
hemisphere. 

Systematic  delay  Is  not  policy— its 
paralysis. 

The  difference  between  our  two  ap- 
proaches, Mr.  Speaker,  is  that  we  want 
bipartisan  consensus.  But  you  want 
one-party  conformity. 

The  bipartisan  amendment  speaks 
for  those  who  cannot  speak— the  per- 
secuted Roman  Catholic  Church,  the 
persecuted  Miskito  Indians,  the  Jews 
forced  to  flee  the  Nicaraguans  robbed 
of  their  heritage  by  Communists.  The 
young  men,  some  only  in  their  early 
teens,  who  have  left  everything  they 
hold  dear  to  join  the  freedom  fighters. 
Their  voices  cry  out  to  us:  "Help  us. 
Help  us  regain  our  freedom,  our  digni- 
ty, our  country." 

The  McCurdy  amendment  turns  its 
back  on  these  people  and  says:  "We 
don't  trust  you.  We  want  yet  another 
vote." 

Well,  we've  got  the  only  vote  we 
need  right  here,  right  now. 

Let's  have  the  guts  to  nurture  de- 
mocracy and  fight  communism  in  our 
hemisphere.  Today.  Not  tomorrow.  I 
say.  today.  Mr.  Speaker,  so  that  during 
the  next  few  years,  our  younger  col- 
leagues won't  be  "faced  with  bad 
choices  followed  by  worse  choices." 

You  and  I  are  old  war-horses,  Mr. 
Speaker.  We've  fought  the  good  fight. 
In  a  while,  we'll  be  gone. 

But  I'm  not  going  out  as  someone 
with  calcified  and  petrified  opinions. 

I  want  principled  consensus  the 
genius  of  our  form  of  Government. 


The  bipartisan  amendment  gives  ui 
this  consensus. 

And  I  would  plead  with  you  one 
more  time  to  give  out  truly  bipartisan 
approach  a  chance  to  succeed. 

D  1835 
Mr.  HEFNER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 
Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  time  to  me,  and  for 
purposes  of  response,  I  yield  to  the 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  the  gen- 
tleman from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  Just  want  to  re- 
spond quickly  to  the  comments  of  the 
gentleman  from  Ohio  just  a  few  mo- 
ments ago  in  which  he  said  that  there 
is  no  evidence  with  respect  to  the  di- 
version of  funds  that  were  provided 
last  year  to  the  Contras. 

We  have  here  on  the  floor  some  of 
the  evidence— not  all  of  it,  some  of  it  is 
available  in  the  subcommittee— and 
anyone  who  would  like  to  see  it,  al- 
though we  have  not  made  it  public  to 
the  press,  anyone  who  would  like  to 
see  what  we  have  would  find  us  happy 
to  share  it. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
Bedell]. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  opposition  to  funding  for  the  Con- 
tras. 

Mr.  Chairman,  I  shall  limit  my  remarks  wrth 
respect  to  the  issue  of  the  PreskJent's  tundir^g 
request  for  the  Contras  because  many  of  you 
know  exactly  how  I  feel  dbout  this  particular 
issue.  I  have  been  and  remain  opposed  to  this 
funding  request,  and  shall  continue  to  oppose 
this  funding  request  throughout  the  remainder 
of  my  tenure  in  office. 

I  am  often  amazed  at  the  lack  of  a  sense  of 
history  that  permeates  our  debate  on  Nicara- 
gua. In  1972  when  I  originally  sought  the  op- 
portunity to  serve  in  this  esteemed  body,  I 
questioned  our  Nation's  involvement  in  the 
Vietnam  war.  That  engagement,  while  valor- 
ous, remains  one  of  the  more  tragic  episodes 
in  modern  American  diptomatic  history.  Today, 
some  seem  desirous  of  repeating  that  epi- 
sode, or  worse,  proving  that  with  shorter  mili- 
tary supply  lines  and  a  more  finely  tuned  pub- 
licity campaign  that  America  is  back,  riding  tall 
in  the  saddle,  and  capable  of  defeating  a 
Mancist  horde  in  our  own  back  yard.  Well  I 
don't  buy  it  and  I  don't  think  the  American 
people  buy  it  either. 

Exactly  what  are  our  objectives  in  Nk»ra- 
gua?  It  seems  to  me  that  our  objectives  are, 
or  at  least  ought  to  be,  a  commitment  to 
working  with  our  hemispheric  friends  and 
allies  in  promoting  the  cause  of  democracy  in 
Central  America,  and  that  as  a  democratic 
nation,  we  realize  the  best  way  in  whteh  to 
achieve  this  aim  rests  writh  finding  solutions  to 
the  problems  that  induce  the  socio-economic 
inequities  that  permit  the  Soviet  Unton  the  op- 
portunity to  exptoit  such  inequties  to  their 
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geopoiiti<  al  gain.  It  seems  to  me  that  our  ob- 
jectives 4re,  or  at  least  ought  to  be,  to  deter 
influence     and     adventurism 
commitment  to  developing  with  our 
frierxls  and  allies  the  democratic 
that  protect  the  people  of  Central 
rom  lt>e  tyrannies  of  eittier  the  politi- 
ttie  political  right.  Finally,  it  seems 
our  objectives  are,  or  at  least  they 
to  lie,  a  commitment  to  achiev- 
aims  through  a  reliance  upon  diplo- 
not  coercive  covert  or  overt 
as  applied  by  tfie  proxy  Ameri- 
known  as  the  Contras. 
to  me  that  we  need  only  to  use 
of  history  to  recall  that  continued 
the  Contras  spells  a  repeat  of  the 
our  Vietnam  experience.  How  long 
Contras  sustain  themselves  before 
are  dragged  Into  tfie  Nicaraguan 
acckjent  or  design?  Who  will  train 
to  utilize  heavy  weapons  if  they 
tfie   opportunity   to   purchase 
arxf  wf)ere  will  such  training 
Under  such  circumstances,  how 
we  expect  to  await  receipt  of  Gulf  of 
esolutkjn  requesting  the  deployment 
troops  In  Central  America?  When 
to  open  up  our  eyes  and  see 
we  are  really  being  asked  to  en- 
in  exorcism  of  Presklent  Reagan's 
irauma  arid  tfiat  the  prescription  for 
Is  a  good  old  dose  of  vintage 
celluloid   leading   yet   another 
ataainst  our  enemies  wtierever  they 
When  are  we  going  to  realize  that 
In  Central  America  are  not  the 
people,  tMJt  In  fact,  are  poverty, 
(Isease,  malnutritkjn,  infant  mortality, 
education,  lack  of  opportunity,  lack  of 
lack  of  hope,  lack  of  dreams, 
3f  confkJence  and  trust  In  a  United 
once  served  as  a  beacon  of  hope, 
a  United  States  that  serves  as  a 
of  death. 

tfie  Nearaguan  people  are 
of  the  Soviet  Unkin.  They  have 
common  with  the  Soviet  Unkjn.  The 
Soviet  Union  in  Central  America 
hunger,  disease,  and  lack  of  hope 
life.  These  are  the  problems  that 
retains  the  strength,  vitality,  and 
to  cope  with.  Tfiese  are  the  en- 
our  Natxm  has  consistently  defeat- 
c^tinues  to  defeat  decisively.  These 
allies  that  the  Soviet  Union  con- 
out  and  exploit^-'  tc  their  advan- 
then  are  the  enemies  we  must 
cdnfront.  Isolate,  and  defeat, 
leaned  to  my  colleagues  assert  that 
requested  for  the  Contras  are  al- 
funds,  available  to  us  from 
s  defense  budget  and  available  to 
for  their  crusade  against  social  In- 
economic  inequity,  but  Is  SI  00  mil- 
to  let  them  get  the  job  done  or 
asked  again  in  tfie  near  future  to 
$100  million,  $200  mllikx),  or 
infuse  American  bkxxj  In  a  cam- 
to  failure.  I  say  If  tfie  $100  mil- 
it  woukj  be  better  spent 
p(^rarty,  hunger,  and  disease.  It  woukl 
spent  in  restoring  the  traditk>nal 
image  of  a  true  and  deperxlable 
friend  and  ally— a  friend  and  ally 
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tfiat  is  part  of  the  solution  and  not  the  prob- 
lem. 

Mr.  Chairman,  as  I  prepare  to  leave  from 
offkie.  I  think  of  the  Incentives  that  brought 
me  here.  These  Incentives  were  a  keen  desire 
to  use  history  as  an  education  tool  that  pro- 
tects us  against  our  past  mistakes.  Today, 
tfiat  tool  Is  available  to  us.  United  States  na- 
tk}nal  security  Interests  In  Central  America  lie 
with  tfie  applicatkin  of  social,  economic,  and 
political  solutkins  to  social,  economk:,  and  po- 
litical problems  not  with  a  flexing  of  United 
States  military  might.  Mr.  Chairman,  I  pray  we 
heed  the  lessons  of  history  and  sustain  our 
position  against  military  aid  to  the  Contras. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment, 
as  a  part  of  my  remarks  I  am  including 
in  the  Record  the  GAO  report  on  its 
investigation  of  the  Contra  corruption. 

Mr.  Chairman,  we  have  heard  a 
great  deal  of  folksy  philosophy  today. 
As  I  listen  to  the  well-intended  and 
sincere  remarks  of  my  colleagues,  and 
I  do  not  question  either,  I  am  proud  to 
use  the  down  home  philosophy  from 
my  home  State  of  Arkansas  which 
goes  like  this:  "You  can't  make  a  silk 
purse  out  of  a  sow's  ear." 

That  is  what  we  are  trying  to  do 
with  the  Contras.  The  gentleman  from 
Maryland  [Mr.  Barnes]  in  his  report 
notes  that  Congress  gave  the  Contras 
$27  million  in  February  of  this  yesw, 
and  now  the  administration  is  coming 
back  to  Congress,  asking  for  $100  mil- 
lion more.  The  gentleman  from  Mary- 
land [Mr.  Barnes],  chairman  of  the 
Western  Hemisphere  Subcommittee 
has  revealed  that  of  the  $27  million, 
most  of  it  has  not  gone  to  the  Contras. 
Most  of  the  United  States  taxpayers 
money  has  gone  to  freedom  fighters  in 
other  places  like  Florida,  the  Baha- 
mas, the  Cayman  Islands,  and  Hondu- 
ras. Even  after  a  GAO— General  Ac- 
counting Office— investigation  we  do 
not  know  where  all  of  the  $27  million 
has  gone. 

Please  read  the  report  of  the  investi- 
gation. 

Much  of  the  money  has  gone  to  for- 
eigners without  a  clear  connection  to 
the  Contras.  The  investigation  reveals 
that  $1,500,000  went  to  members  of 
the  Honduran  Air  Force;  a  Honduran 
general  received  $450,000;  $3.8  million 
has  been  spent  with  a  Tegucigalpa 
grocery  store  owned  by  colonels  of  the 
Honduran  Army. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALEXANDER.  If  I  have  time  I 
will  yield  to  the  gentleman.  As  I  stated 
the  grocery  store  is  owned  by  Hondu- 
ran colonels;  $4.4  million  went  to  four 
brokers  of  the  Contras,  of  which  $3 
million  has  gone  to  Florida  and  Carib- 
bean bank  accounts. 

Mr.  UVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  If  I  have  time  I 
will  yield. 

There  are  15,000  to  20,000  Contras. 
The  GAO  reports  that  62,120  belts 


were  purchased,  and  53,526  pairs  of 
boots.  The  inventory  sounds  more  like 
Imelda  Marcos'  closet  than  a  revolu- 
tionary army  inventory. 

Corruption  and  mismanagement  is 
the  product  of  an  investigation  by  the 
General  Accounting  Office. 

Mr.  LIVINGSTON.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  If  I  have  time.  I 
will  yield  to  the  gentleman. 

The  report  is  here  for  anyone  to  see. 
I  will  put  a  copy  of  the  investigation  in 
the  Record  for  all  of  the  world  to  see. 

The  administration's  policy  is  not 
advancing  democracy  in  Central  Amer- 
ica, it  is  helping  private  enterprise  in 
Florida,  in  the  Bahamas,  in  the 
Cayman  Islands,  and  in  Honduras. 
The  Contra  connection  is  not  fighting 
for  the  cause  of  freedom.  They  are 
working  for  the  Yankee  dollar. 

The  report  follows: 

Statement  or  Frank  C.  Conahan,  U.S.  Gen- 
eral Accounting  Oftice  Before  the  Com- 
mittee ON  Foreign  Affairs,  Subcommit- 
tee ON  Western  Hemisphere  Affairs, 
House  of  Representatives  on  Humanitar- 
ian Assistance  to  the  Nicaraguan  Demo- 
cratic Resistance 

Mr.  Chairman,  Memtiers  of  the  Subcom- 
mittee: 

I  am  pleased  to  be  here  to  discuss  OAO's 
continuing  review  of  the  $27  million  in  hu- 
manltarltm  assistance  authorized  for  the 
Nicaraguan  democratic  resistance. 

Our  previous  testimonies  before  this  sub- 
committee focused  on  our  concerns  al>out 
the  controls  exercised  over  this  program  by 
the  State  Department's  Nicaraguan  Human- 
itarian Assistance  Office  (NHAO).  Overall, 
we  have  concluded  that  the  State  Depart- 
ment does  not  have  sufficient  procedures 
and  controls  to  ensure  that  program  funds 
are  being  used  for  purposes  intended  by  law. 

NHAO  does  not  have  the  ability  to  ob- 
serve delivery  and  use  of  procured  items  to 
ensure  that  the  items  are  not  being  divert- 
ed, bartered,  or  otherwise  exchanged.  More- 
over, for  items  brought  in  the  region,  NHAO 
does  not  have  the  ability  to  validate  invoice 
and  receipt  documents.  We  are  generally 
satisfied  with  controls  over  payments  to 
U.S.  suppliers.  However,  NHAO  does  not 
have  procedures  to  assure  that  all  funds 
made  available  based  on  invoices  and  re- 
ceipts from  suppliers  in  the  region  are  actu- 
ally used  to  pay  these  suppliers. 

Today  I  would  like  to  concentrate  on  our 
most  recent  efforts  to  track  expenditures 
for  purchases  made  in  the  region— i.e.  the 
results  of  our  examination  of  bank  records 
subpoenaed  several  weeks  ago  at  the  request 
of  this  sul)committee.  But  first  I  will  briefly 
describe  how  State  has  lieen  paying  for  the 
non-U.S.  purchases. 

NHAO  obtains  invoices  and  receipts  as 
documentation  of  purchases  made  In  the 
region.  These  documents  are  obtained  by 
NHAO  through  the  United  Nicaraguan  Op- 
position (UNO)  in  Miami.  Before  it  author- 
izes payment,  NHAO  reviews  them  to 
ensure  that  the  items  are  allowable  under 
the  program.  However,  because  NHAO  does 
not  have  a  presence  in  the  region,  it  is  not 
able  to  verify  the  validity  of  the  docu- 
ments—that is  that  they  are  legitimate 
records  of  transactions,  and  that  items  Indi- 
cated are  being  delivered  to  the  resistance 
forces. 
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After  NHAO  approves  the  invoices  and  re- 
ceipts, it  Issues  a  payment  voucher,  and  the 
U.S.  Treasury  then  transfers  the  funds.  Be- 
cause of  the  sensitivities  of  governments  in 
the  region  to  this  program,  State  adopted  a 
policy  of  not  making  payments  directly  to 
suppliers  in  the  region.  Instead  the  Treas- 
ury sends  the  funds  to  designated  U.S.  bank 
accounts  mostly  in  Miami. 

There  are  two  types  of  accounts:  (1)  ac- 
counts owned  by  suppliers  and  (2)  accounts 
owned  by  brokers  authorized  by  suppliers  in 
the  region  to  act  as  their  agents  to  receive 
payments.  The  brokers  are.  in  turn,  expect- 
ed to  pay  these  suppliers  for  the  goods  and 
services  shown  on  the  Invoices  and  receipts 
provided  NHAO.  According  to  NHAO,  some 
suppliers  selected  brokers  to  receive  their 
payments  because  the  suppliers  did  not 
maintain  their  own  U.S.  bank  accounts. 

As  of  May  10,  1986,  Treasury  paid  a  toUl 
of  $14.1  million  to  these  accounts,  including 
$7  8  million  paid  into  six  accounts  owned  by 
suppliers,  and  $5.7  million  into  six  accounte 
owned  by  brokers  acting  as  agents  for  about 
50  suppliers.  In  addition,  two  accounts 
owned  by  United  Nicaraguan  Opposition 
(UNO)  organizations  received  payments  of 
$583,000  for  administrative,  medical  and 
other  expenses;  some  of  which  were  in- 
curred In  the  region. 

NHAO  does  not  have  specific  Information 
on  the  disbursement  of  funds  deposited  In 
these  accounts.  Its  position  Is  that  the 
Treasury  payments  were  made  Into  the  ac- 
counts for  goods  and  services  as  shown  in 
the  invoices  and  receipts  It  obtained,  and 
that  it  has  no  authority  to  trace  the  funds 
further.  ,^^    , 

On  May  8,  1986,  at  this  subcommittee  s  re- 
quest, the  House  Committee  on  Foreign  Af- 
fairs approved  Issuance  of  subpoenas  on  14 
U.S.  bank  accounts  which  had  received 
funds  under  the  humanitarian  assistance 
program— the  six  accounU  owned  by  suppli- 
ers, the  six  accounts  owned  by  brokers,  and 
the  two  accounU  owned  by  UNO  organiza- 
tions. 

At  the  subcommittee's  request,  we  are  ex- 
amining the  account  records.  As  of  June  9. 
1986.  we  had  reviewed  the  records  of  8  ac- 
counts covering  $12.2  million  of  the  $14.1 
million,  which  Treasury  had  deposited  as  of 
May  10  in  those  accounts.  Our  examinations 
have  raised  a  number  of  questions. 

For  example,  under  a  broker  arrangement, 
one  would  expect  to  find  disbursements 
from  the  account  to  the  region  In  amounts 
roughly  equal  to  Treasury  deposits— either 
payments  to  specific  suppliers  or  block  pay- 
ments to  the  region  for  further  distribution 
there.  However,  we  did  not  find  this  pattern 
with  regard  to  most  of  the  funds  In  the  four 
accounts  we  analyzed.  As  of  May  10.  1986. 
the  Treasury  paid  about  $4.4  million  Into 
these  four  broker  accounts.  However,  we 
can  trace  only  $785,674  as  being  paid  into 
Central  America  by  these  brokers  and  only 
$185,434  of  this  amount  being  paid  to  Identi- 
fied suppliers.  Instead,  most  funds  In  these 
broker  accounts  were  disbursed  In  the 
United  SUtes  or  offshore  banks.  A  signifi- 
cant portion  of  one  broker  account  was  not 
paid  out  and  remained  In  the  account. 

At  this  point.  I  would  like  to  describe  in 
some  detail  the  activity  in  several  of  the  ac- 
counts we  examined  and  to  raise  some  con- 
cerns that  we  have  based  on  our  review. 

BROKER  A 

Treasury  paid  one  broker  account  about 
$654,000  based  on  invoices  and  receipts  re- 
ceived from  three  suppliers  in  the  region. 
Prior  to  these  payments,  the  account  had  a 
$4  400  balance;  no  other  funds  have  been  de- 


posited in  this  account  since  Treasury  start- 
ed making  payments.  Thus,  virtually  all  the 
funds  in  this  account  are  traceable  to  U.S. 
Treasury  payments. 

The  bulk  of  these  funds  have  not  l>een 
sent  to  the  specific  suppliers,  or  into  the 
region.  As  of  the  subpoena  date,  over 
$422,000  remained  In  the  account,  drawing 
interest.  Partial  payments  were  made  to  two 
of  the  three  suppliers:  the  third  supplier  re- 
ceived no  payment*.  In  total,  only  $185,000 
of  the  $654,000  deposited  by  Treasury  was 
transferred  to  suppliers  In  the  region.  This 
account  raises  key  questions:  Why  are  hu- 
manitarian funds  remaining  in  brokers'  ac- 
counts? Why  are  partial  or  no  payments 
being  made  to  identified  suppliers  in  the 
region? 


BROKER  B 


Another  broker  account  has  received 
about  $3.3  million  from  the  Treasury  since 
October  1985.  At  the  time  of  the  first  Treas- 
ury deposit,  the  account  had  a  balance  of 
$68,700  and  from  October  through  May 
1986  received  deposits  from  other  sources, 
totaling  $659,581.  Thus  Treasury  deposlte 
comprise  over  80  percent  of  the  account's 

funds. 

The  Treasury  payments  to  this  account 
were  based  on  invoices  and  receipts  from  22 
different  companies  or  individuals.  We 
could  match  none  of  the  disbursements 
from  this  account  to  these  companies  or  in- 
dividuals. The  records  Indicate  that  only 
about  $150,000  was  paid  from  this  account 
to  accounU  in  Central  America.  The  other 
disbursemenU  from  the  account,  totaling 
$3.8  million,  consist  of  payments  to  compa- 
nies and  individuals  in  the  United  States 
($3.4  million)  and  to  offshore  accounts  In 
the  Cayman  Islands  and  the  Bahamas 
($380,000). 

Essentially,  funds  in  this  account  are  flow- 
ing from  bank  account  to  bank  account,  in 
the  United  States  and  offshore,  and  to  Indi- 
viduals and  companies  which  do  not  appear 
to  be  suppliers  in  the  region.  Since  broker 
accounts  were  supposedly  set  up  to  assist  in 
getting  payments  to  these  suppliers,  this  ac- 
count raises  questions  about  why  so  few 
payments  are  being  sent  into  the  region. 

BROKER  C 

On  November  4.  1985.  a  third  broker  ac- 
count received  a  Treasury  payment  of 
$243,750  based  on  invoices  and  receipts  from 
a  commercial  supplier  for  uniforms.  At  the 
time  of  this  deposit  the  account  had  a  prior 
balance  of  about  $49,000.  On  November  6 
1985.  the  broker  issued  checks  to  the  armed 
forces  of  a  country  in  the  region  in  the 
amount  of  $113,750  and  $130,000  totaling 
$243.750— the  exact  amount  of  the  payment 
by  Treasury.  The  account  records  show  only 
two  payment  to  the  supplier  represented  by 
the  broker  totaling  about  $52,000.  These 
paymente  were  in  July,  1985-before  the  as- 
sistance program  began.  We  question  the 
basis  for  these  payments  to  the  armed 
forces. 

SUPPLIER  A 

Turning  now  to  a  supplier  account— that 
is  a  company  in  the  region  which  maintains 
an  account  In  the  United  States  and.  thus, 
receives  payments  directly  from  the  U.S. 
Treasury.  This  supplier  has  received  pay- 
ments from  Treasury  of  about  $6.6  million 
from  November  1985  through  May  10.  1986. 
These  paymenU  were  based  on  company  in- 
voices and  receipts  furnished  to  NHAO.  The 
only  other  deposit  to  the  account  during 
this  period  was  for  $32,000.  Thus,  virtually 
all  payments  made  from  this  account  were 


funds  provided  the  company  by  the  Treas- 
ury. 

Treasury  made  its  first  payment  to  the 
company  of  $896,122  on  November  16.  1985. 
and  on  November  18.  1985  a  payment  of 
$742,939  was  made  from  this  account  to  the 
armed  forces  of  the  country  of  the  supplier. 
Again  on  January  8,  1986,  a  Treasury  depos- 
it of  $411,974  was  followed  by  a  payment  on 
January  10,  1986  of  $450,000  to  the  Com- 
mander-in-Chief of  that  country's  armed 
forces.  Without  Treasury's  payments,  there 
would  not  have  been  sufficient  funds  in  the 
account  at  the  times  of  these  transactions 
to  cover  the  amounts  of  the  paymente. 

The  invoices  and  recelpte  on  which  the 
Treasury  paymente  to  the  account  were 
based  show  they  were  for  food  and  other 
consumables.  A  question  is  thus  raised  as  to 
the  basis  for  these  paymente  to  the  armed 
forces. 

In  summary,  the  examination  of  the  bank 
records  has  for  the  most  part  only  raised 
more  questions.  Moreover,  there  is  enough 
evidence  to  be  cr»icemed  that  humanitarian 
assistance  may  not  be  reaching  the  Intended 
beneficiaries.  Without  adequate  controls- 
and  by  that  I  mean  mechanisms  to  validate 
Invoices  and  recelpte,  trace  paymente  to  sup- 
pliers, and  verify  deliveries  and  use-that 
concern  will  remain. 


BREAKOUT  BY  BROKER  SHOWING  AMOUNTS  PAID  IN  THE 
REGION  (AS  OF  MAY  10, 1986) 


Total  Treasury 
dqnsits 

Total  payments  « 
t1»  rtjod 

BraMrs  ' 

* 

$654,416 

3,331.47« 

•  J185.434 

150,190 

C                   — 

243.7S0 

243,750 

0 

..._    ......               206.150 

206.300 

Totjl 

4.435.794 

785.674 

■  Includes  only  ttiost  hoko  aaamts  analyjBJ  by  G«  ^ 

'The  $185,434  IS  also  rdenlrfiatite  as  bemg  paid  directly  ID  MWtos  itK 
submitted  imoicts 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  we  will 
get  around  to  the  accounting  when  the 
Barnes  amendment  comes  up.  Suffice 
it  to  say  that  the  investigation  would 
have  been  better  run  by  Inspector 
Clouseau.  It  was  a  hoax.  They  have 
not  permitted  the  State  Department 
and  the  GAO  to  sit  down  and  talk  to- 
gether and  exchange  information  and 
answer  questions  even  today.  So  it  is  a 
fraud,  it  is  a  witch  hunt,  and  we  will 
get  to  that. 

Mr.  BARNES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  will  yield  if  the  gentle- 
man will  get  me  the  time  from  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
or  somebody.  Will  the  gentleman  get 
me  some  time? 

Mr.  BARNES.  I  will  be  happy  to  try 
to  get  the  gentleman  some  time  so  I 
can  respond  to  the  gentleman's  outra- 
geous statement. 

We  have  been  willing  to  provide  the 
State  Department  everything  we  have. 

The  CHAIRMAN.  Does  the  gentle- 
man yield? 

Mr.  HYDE.  No. 
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CHAIRMAN.    The    gentleman 

n  inois  [Mr.  Htde]  has  the  time. 

inTDE.  I  have  heard  Members 

Democratic  leadership  say  that 

Sotiet  base  is  ever  started  in  Nica- 

gets  underway,  we  will  take 

that.  We  will  send  our  troops 

there.  One  of  their  leaders  said. 

war  they  want,  they'll  get  war." 

hope  they  never,  never  have 

^ose  words,  but  I  want  to  recall 

ifembers,  if  time  permits,  what 

President  said  yesterday,  because  I 

that  many  of  the  Members 

get  to  hear  it. 

s  what  he  said: 


suie 


will 


Think  again  how  Cuba  became  a  Soviet 
air  and  paval  base.  You  will  see  what  Nica- 
loolc  like  if  we  continue  to  do 
Cuba  became  a  Soviet  base  gradu- 
many  years.  There  was  no  single 
event  *  •  *  that  captured  the  Na- 
atlention.  And  so  it  will  be  with  Nica- 
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Sandinistas  will  widen  and  deepen  an- 

while  we  debate:  is  it  for  commer- 

or  Soviet  submarines?  The  San- 

will  complete  another  airstrip  while 

is  it  for  707's  or  Backfire  bomb- 

^viet  training  brigade  will  come  to 

.  Half  will  leave  and  half  will  stay. 

will  debate:  are  they  soldiers  or  en- 


Eventi  ally, 


we   Americans   will   have   to 
argiiing  among  ourselves.  We  will  have 
confr|>nt  the  reality  of  a  Soviet  military 
inside  our  defense  perimeters- 
miles   from   Mexico.   A   future 
•  •  will  then  face  nothing  but 
,  followed  by  worse  choices. 
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Mr.  I  EPNER.  Mr.  Chairman,  I  yield 
2  minui  es  to  the  gentleman  from  Cali- 
fornia qMr.  Panetta]. 

ANETTA.    Mr.    Chairman.    I 

that  one  thing  we  probably  all 

is  that  we  are  tired  of  this 

tired  of  the  rhetoric,  and 

frinkly  as  tired  and  confused  as 

Anierican  people.  I  hope  that  at 

the  end  of  this  day  we  have 

this   issue   one   way   or   the 

somehow  I  doubt  it. 


on 
aid 


tut: 


a  1845 


I  thiijk  the  worst  position  of  all  is 
United  States  to  have  a  con- 
qolicy  with  regard  to  Central 
I  guess  that  is  the  one  ques- 
to  keep  asking.  What  is  our 
Central  America  with  regard 
dontras?  Is  it  to  overthrow  the 
Sandinittas?  Is  it  to  put  pressure  on 
them?  li  it  to  interdict  arms? 


h  ive 
in 


heard  all  those  arguments 
fact  is  that  it  is  not  clear, 
exactly    is    our   policy   with 
o  Central  America?  It  is  not 


:he  absence  of  a  policy,  then  I 

with  a  very  simple  test  in 

these  measures  and  the  test 

Is  the  money  that  we  are 

at  the  present  time  working? 

anything?  Is  it  accomplish- 


We  spent  almost  in  excess  of  $100 
million,  if  not  more.  What  are  we  get- 
ting? Have  the  Sandinistas  been  weak- 
ened? No. 

Have  they  been  overthrown?  No. 

Have  the  Contras  interdicted  arms? 
No. 

Are  the  Contras  an  effective  fighting 
force?  No. 

Have  they  gained  the  support  of  any 
other  Central  American  or  Latin 
American  country  in  terms  of  their 
policy?  No. 

Not  only  have  these  goals  not  been 
achieved,  but  in  addition  to  that,  we 
find  out  that  $14  million  has  been  di- 
verted away  from  humanitarian  assist- 
ance and  is  used  for  a  number  of  other 
goals  that  do  not  relate  to  the  pur- 
poses for  which  they  were  designed. 

Now,  based  on  that  record  of  failure, 
we  are  being  asked  to  provide  another 
$100  million  and  $300  million  in  addi- 
tion to  that. 

There  is  no  other  program  that  de- 
serves to  be  funded  based  on  that  kind 
of  record  and  this  program  does  not 
deserve  to  be  funded  on  its  kind  of 
record. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  urge  my 
colleagues  to  carefully  consider  the 
merits  of  the  Skelton-Edwards  amend- 
ment and  to  compare  it  with  other 
amendments  that  are  being  introduced 
today.  In  doing  so,  I  believe  that  you 
will  be  favorably  impressed  with  the 
arguments  you  have  already  heard 
amd  will  hear  today,  arguments  which 
I  hope  will  lead  you  to  vote  for  the  bi- 
partisan amendment. 

Mr.  Chairman,  as  mentioned  earlier, 
on  March  20  of  this  year  I  worked  to 
defeat  the  Contra  legislation  which 
would  have  provided  $100  million  in 
aid. 

This  was  an  extremely  difficult  vote 
for  me,  but  I  am  convinced  now  that  it 
was  correct.  It  has  caused  those  of  us 
who  support  Contra  aid  to  take  a  long 
look  at  that  organization,  and  what 
can  be  done  to  improve  it. 

I  personally  have  devoted  many 
hours  to  becoming  more  knowledgea- 
ble on  this  issue. 

Recently.  I  traveled  to  Miami,  FL, 
where  I  met  with  the  Contra  leaders, 
Mr.  Calero,  Mr.  Cruz,  and  Mr.  Robelo. 
and  visited  with  them  for  2V4  hours. 

I  came  away  from  that  meeting  im- 
pressed with  the  UNO  leadership  and 
the  mechanisms  they  have  put  in 
place  to  make  sure  that  the  civilians 
are  in  control  of  the  military.  I  firmly 
believe  that  they  are  well  on  the  way 
to  becoming  a  government  in  exile. 
They  are  presently,  an  organization- 
in-exlle. 

I  then  went  into  the  jungles  of  Hon- 
duras and  actually  visited  the  Contra 
troops  and  their  families.  I  came  away 
absolutely  convinced   that   we   must 


give  them  military  and  humanitarian 
aid  now.  That  is  one  reason  the  House 
should  accept  our  bipartisan  amend- 
ment and  reject  the  McCurdy  ap- 
proach. 

I  visited  their  hospital  areas  and 
talked  at  length  with  their  doctors, 
their  military  commandos,  their 
troops,  their  wounded,  and  the  fami- 
lies of  the  thousands  who  have  fol- 
lowed their  husbands  into  exile. 

These  young  patriots  and  their  fami- 
lies have  fled  from  their  homes  in 
Nicaragua,  and  elected  to  live  in  plas- 
tic covered  leantos.  huts,  and  tents  in 
some  of  the  most  rugged  jungles  and 
mountains  that  I  have  ever  seen. 

The  fact  that  these  young  men  and 
women  were  here  impressed  me.  but 
the  fact  that  many  of  their  wives  and 
children,  their  mothers  and  fathers 
were  with  them— living  in  these  primi- 
tive conditions— impressed  me  even 
more. 

I  am  convinced  that  Americans  in 
the  majority  do  not  understand  the 
very  serious  and  dangerous  situation 
which  is  going  on  in  Central  America. 

But  I  believe  that  even  the  most 
naive  individual  would  be  convinced 
that  something  is  wrong  when  250,000 
Nicaraguans  turn  up  in  refugee  camps 
in  Costa  Rica,  150,000  in  Honduras, 
and  more  than  20.000  are  willing  to 
fight  to  their  deaths  to  send  a  message 
to  Daniel  Ortega  that  they  want  a  po- 
litical change  in  their  homeland. 

Why  are  the  Contras  willing  to  pay 
such  a  price?  Because  the  Sandinistas 
have  a  cruel  and  cold-blooded  plan  for 
establishing  their  power  base  in  Nica- 
ragua. 

As  the  Sandinistas  have  consolidated 
their  power,  the  middle  class  of  citi- 
zens simply  dissolved  and  political  fig- 
ures fled  into  exile.  They  are  ignoring 
the  middle  aged  and  the  elderly,  and 
pouring  much  of  their  resources  into 
brainwashing  the  young.  Health  care 
has  all  but  vanished.  Somoza  had  only 
1  prison— the  Sandinistas  have  11.  All 
this  for  a  country  which  has  a  popula- 
tion no  bigger  than  Atlanta.  GA.  or 
the  Speaker's  hometown.  Boston,  MA. 

There  is  not  much  time— the  Sandi- 
nistas have  been  in  power  for  7  years— 
the  Marxist  influence  is  in  the  schools, 
including  the  parochial  schools.  The 
block  captains  are  in  place,  the  secret 
and  security  police  are  brutally  doing 
their  enforcement  job— more  than  36 
members  of  the  political  parties  who 
worked  for  free  elections  in  1985  have 
disappeared  or  are  in  prison. 

Children  who  were  7  or  8  years  old 
when  the  Sandinistas  took  power  are 
now  15  and  and  probably  already 
under  the  influence  of  the  Marxist 
philosophy. 

The  resistance  movement  is  running 
out  of  food  in  the  Jungle  while  we 
debate  and  talk  about  second  votes. 

The  Sandinistas  are  cruelly  crushing 
all  dissent  in  their  country  while  they 
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brainwash  these  children  and  young 
people.  ^     ^^      , 

Mr.  Chairman,  today  is  the  day 
when  we  wUl  decide  whether  we  are 
willing  to  pay  the  price  to  Iteep  this 
hemisphere  free.  The  young  men  and 
women  I  met  in  the  jungle  are  willing. 
Today,  we  must  stand  with  them. 

The  hour  of  decision  is  now— not  Oc- 
tober 15,  not  next  February  1  or  some 
time  in  the  future— we  must  stand  up 
and  be  counted. 

I  urge  your  support  for  our  amend- 
ment. ,    ,  ,j 
Mr.  HEFNER.  Mr.  Chairman,  I  yield 
4    minutes    to    the    gentleman    from 
Michigan  [Mr.  BoniorI. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  we  have  before  us,  in  the 
Edwards-Skelton  amendment,  essen- 
tially the  same  proposal  for  $100  mil- 
lion in  aid— most  of  it  direct  military 
aid— to  the  Contras,  that  we  dealt 
with,  and  defeated,  last  March. 

Today,  we  have  more  reasons  than 
ever  to  vote  against  it.  The  American 
people  recognize  this.  Today's  ABC 
News  poll  shows  that  Americans 
oppose  giving  additional  military  or 
other  assistance  to  the  Contras  by  an 
overwhelming  2-to-l  margin. 

The  Contra  program  has  been  rotten 
from  the  start— out  of  control,  ineffec- 
tive, a  waste  of  tax  dollars  and  a 
shame  on  our  Nation's  proud  heritage. 
Just  last  week,  as  he  laid  down  his 
arms,  refusing  to  fight  with  the  Con- 
tras, Eden  Pastora  warned  us,  "the 
Contras  have  no  chance  of  military  or 
political  victory  •  *  *  their  military 
and  political  tactics  are 

Somocista  •  •  *  their  commanders  are 
Somocistas." 

Now,  more  than  ever  before,  this 
House  should  stand  firm  and  oppose 
all  aid  to  the  Contras  in  face  of  grow- 
ing evidence  of  Contra  corruption- 
drug  smuggling,  gun  running,  and  the 
diversion  of  funds. 

The  GAO  has  found  that  millions  of 
dollars  intended  for  so-called  humani- 
tarian aid  to  the  Contras  has  ended  up 
unaccounted  for  in  banks  in  Miami. 
the  Bahamas,  and  the  Cayman  Is- 
lands. Some  has  ended  up  in  the  per- 
sonal bank  account  of  the  commander- 
in-chief  of  the  Honduran  Armed 
Forces.  Millions  more  has  been  divert- 
ed to  individuals  and  companies  in  the 
United  States  who  have  had  nothing 
to  do  with  supplying  the  Contras. 

The  problem  of  Contra  corruption 
cannot  be  dismissed  as  a  side  issue,  or 
as  Sandinlsta  propaganda.  We  have 
seen  the  checks,  we  have  subpoenaed 
the  bank  accounts.  There  is  no 
doubt-corruption  Is  the  lifeblood  of 
the  Contra  program. 

Is  it  any  wonder  that  the  Contras 
have  not  sparked  a  popular,  democrat- 
ic movement  in  Nicaragua?  That  they 
have  not  been  an  effective  tool  to  pres- 
sure the  Sandinistas? 

You  cannot  fight  for  freedom  with 
funds  that  are  sitting  In  a  Miami  bank 


account.  You  cannot  promote  democ- 
racy, when  you  spend  your  time  smug- 
gling drugs  and  rurming  guns! 

The  American  people  have  a  right  to 
know  how  their  tax  dollars  are  being 
spent.  I  say  to  my  colleagues  who  have 
supported  the  Contra  aid  program, 
you  may  think  the  American  people 
will  overlook  the  violations  of  interna- 
tional and  domestic  law  in  the  Contra 
program.  But  you  are  wrong,  the 
American  people  are  outraged. 

You  may  think  that  they  wiU  over- 
look the  Contras'  terrorist  tactics,  but 
you  are  wrong.  The  American  people 
sire  outraged. 

Now,  when  the  American  people  find 
out  how  their  tax  dollars  have  been 
squandered,  how  they  have  subsidized 
Contra  corruption,  they  will  demand 
an  end  to  Contra  aid. 

The  story  on  Contra  corruption  is 
just  beginning  to  unfold— and  it's  a 
horror  story.  When  it's  over,  the 
American  people  will  want  to  know- 
did  you  vote  with  the  overwhelming 
majority  of  the  American  people,  or 
did  you  vote  to  send  $100  million  more 
to  drug  dealers,  gun-runners,  and  em- 
bezzlers! 

That  is  the  Issue  before  us  today.  I 
urge  my  colleagues  to  vote  "no"  on  the 
Edwards-Skelton  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  not  an  easy 
vote  for  me,  because  I  voted  against 
aid  to  the  Contras  just  90  days  ago, 
but  I  do  not  regard  this  as  just  an- 
other vote  to  aid  the  Contras. 

This  amendment  provides  aid  to  our 
allies,  Costa  Rica.  El  Salvador,  Guate- 
mala, and  Honduras  as  well.  These 
countries  want  and  need  our  aid.  In 
the  90  days  since  the  last  vote,  the 
Sandinistas  have  declined  every  oppor- 
tunity for  a  peaceful  outcome  of  the 
problems  of  Central  America.  They 
have  driven  10,000  Misklto  Indians 
from  their  country. 

Right  after  the  last  vote  the  Sandi- 
nistas invaded  Honduras  and  Ortego 
walked  out  of  the  Contadora  process. 

I  voted  no  because  I  could  not  get 
good  answers  on  what  had  happened 
to  the  money  we  had  already  sent. 
There  were  reports  of  generals  lining 
their  pockets,  bank  accounts  in  the 
Cayman  Islands  and  drug  peddling.  I 
am  now  persuaded  that  a  lot  of  that 
talk  was  unfounded. 

The  amendment  before  us  has  very 
strict  accountability  provisions,  more 
comprehensive  than  anything  before 
established.  I  believe  the  amendment 
supports  the  peace  negotiating  proc- 
ess, supports  the  four  democracies  m 
Central  America,  supports  the  demo- 
cratic resistance  movements  In  Nicara- 
gua and  now  we  know  for  sure  where 
the  money  will  go. 


I  think  the  whole  process  of  negoti- 
ating since  the  last  vote  on  March  20 
on  what  the  President  wants  and  what 
he  is  willing  to  accept  has  been  helpful 
in  understanding  our  problem  in  Cen- 
tral America  and  now  I  will  support 
the  Edwards-Skelton  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  we  have  not  been  ex- 
actly sitting  idly  by.  The  United  States 
has  been  spending  some  money  in  this 
part  of  the  world.  I  would  like  to  point 
out  to  the  Members  that  the  cost  of 
the  United  States  presence  In  Hondu- 
ras. Since  1983.  we  have  conducted  a 
series  of  joint  military  exercises  in 
Honduras.  These  exercises,  according 
to  the  Department's  long-term  con- 
struction plan  for  the  Central  Ameri- 
can region  are   planned   to  continue 
through  at  least  1991  and  according  to 
a  recent  GAO  study.  The  cost  of  the 
United    States    military    presence    in 
Honduras  has  been  at  least  $195  mil- 
lion through  fiscal  year  1985.  If  we 
continue  this  presence,  we  will  spend 
between  now  and  1991  some  $342  mil- 
lion in  this  area.  So  we  have  not  been 
sitting  idly  by. 

Our  people  would  be  incensed  if  they 
luiew  there  was  a  threat  that  humani- 
tarian aid  was  being  diverted  to  any- 
body's bank  account.  If  these  accusa- 
tions are  true,  I  think  everybody 
would  want  to  get  to  the  bottom  of  it. 
and  find  out  how  this  aid  has  been 
spent  and  it  is  going  to  be  spent. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  here  we  are  to  debate  yet 
again  the  Issue  of  whether  to  fund  the 
Nicaraguan  Contras.  We  have  been 
here  before.  We  will  be  here  again.  I 
have  opposed  aid  to  the  Contras  in  the 
past,  and  I  oppose  it  now. 

Mr.  Chairman,  this  for  some  time 
has  been  a  vital  foreign  policy  issue  to 
the  Congress  and  to  the  country.  The 
foreign  policy  issues  have  not  changed 
over  the  course  of  the  recent  past  with 
regard  to  this  debate. 

This  has  been  an  effort,  a  pursuit,  a 
dogged  pursuit  by  this  administration 
to  provide  additional  resources  in  sup- 
port of  a  failed  policy  and  in  support 
of  a  fighting  force  which  is  ragtag  at 
best,  filled  with  incompetence,  clearly 
incompetent  and  not  able  to  do  the 
job-  but  beyond  the  foreign  policy 
issues  and  the  military  issues  and  the 
facts  on  the  ground  that  have  not 
changed  in  the  recent  past,  what  has 
changed? 

The  foreign  policy  issues  have  not. 
Even  the  Contras  own  field  command- 
ers have  recently  accused  the  FDN 
leadership  of  quackery  in  their  con- 
duct of  the  war  against  the  Sandlnis- 

The  President  said  yesterday  that 
there  were  20  times  as  many  Contras 
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as  the-e  were  Sandinistas,  when  the 
Sandirlstas  took  power,  and  yet  the 
Contra  s  cannot  point  to  a  single  major 
victory  even  today. 

But  vhat  has  changed  has  been  the 
issue  of  accountability,  the  issue  of 
fiscal  I  esponsibility.  the  issue  of  what 
has  oa  urred  with  the  $27  million  that 
has  air  sady  been  spent. 

Mr.  I  Chairman,  I  submit  that  if  my 
disting  iished  colleagues  on  the  other 
side  of  the  aisle  found  that  a  poverty 
law  ofi  ice  funded  with  public  funds,  a 
commi  nity  redevelopment  project  or  a 
progr&n  for  the  handicapped  could 
not  ac<ount  for  every  single  penny  of 
its  exi  enditures,  these  essential  do- 
mestic programs  would  be  cut  to  the 
bone 
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yfould  be  voting  to  cut  off  funds 
for  the  handicapped,  for 
for  education,  for  programs 
pedple  who  need  them.  But  here, 
situation  where  we  have  demon- 
through      an      independent 
that  over  half  of  the  dollars 
already  been  sent  cannot  be 
for,  here  we  wish  to  send  an 
tiohal  $100  million  to  support  a 
C  olicy. 

Chairman,  we  are  all  aware  of 
arguments  on  both  sides  of  this 
I  will  not  reiterate  them  at 
tii^e.  There  is  one  area  I  do  want 
however,  and  that  is  the 
)f  the  Contras  themselves, 
time  the  House  last  consid- 
issue,  the  FBI,  the  U.S.  Cus- 
,  and  the  Miami  attorney 
were  all  investigating  the  Con- 
illegal  gunrunning  and  import- 
and  other  illegal  drugs  into 
co^try  to  finance  their  military 
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Accoi^g  to  investigations  by  GAO 

press,  the  State  Department  is 

to  verify  how  more  than  half 

$27    million    has    been    used. 

■  the  money  appears  never  to 

re^hed  the  Contras,  having  been 

bank  accounts  in  Miami,  the 
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ect,  miUions  of  U.S.  dollars 
appear  ko  have  been  illegally  diverted 
to  uses  other  than  Contra  aid.  Since 
Pebruaiy.  GAO  has  reported  three 
times  tc  Congress  that  the  administra- 
tion hai  I  failed  to  set  up  the  verifica- 
tion m<  chanisms  required  in  law  to 
monltoi  Contra  aid. 

Accor  ling  to  GAO.  at  least  $1.5  mil- 
lion Yak  been  been  transferred  from 


various  accounts  directly  to  officers  of 
the  Honduran  Army,  including  a 
$450,000  check  for  the  commander  of 
the  armed  forces.  Press  reports  state 
that  Honduran  military  officers  are 
using  commercial  outlets  to  siphon  off 
funds  meant  for  the  Contras. 

And  what  has  been  the  administra- 
tion's reaction  to  these  findings?  It 
has  denounced  GAO's  report  as  "con- 
cocted" by  congressional  opponents  of 
Contra  aid  and  has  denounced  con- 
gressional inquiries  as  motivated  by 
purely  partisan  politics.  The  adminis- 
tration has  refused  to  permit  GAO  in- 
vestigators to  go  to  Central  America  to 
follow  the  money  trail,  has  attempted 
to  frustrate  an  investigation  by  the 
Western  Hemisphere  Subcommittee 
by  denying  information  and  by  at- 
tempting to  classify  the  information, 
has  told  GAO  that  there  was  no  point 
in  looking  at  bank  documents  from 
Miami  banks  with  Contra  accounts, 
and  has  blocked  State  Department  of- 
ficials from  testifying  about  the 
GAO's  report  on  bank  documents  sub- 
poenaed by  the  Western  Hemisphere 
Subcommittee. 

Mr.  Speaker,  it  is  reprehensible  that 
the  administration  would  obstruct  con- 
gressional attempts  to  carry  out  its  re- 
sponsibilities. If  there  is  no  misuse  of 
funds,  then  what  are  they  afraid  of? 
The  administration  and  the  Contras 
must  be  held  accountable  for  the  dis- 
pensation of  funds  meant  for  the  Con- 
tras. The  administration  has  been  ar- 
rogant and  obstructionist  toward  con- 
gressional efforts  to  obtain  the  facts, 
and  it  is  inconceivable  that  Congress 
provide  even  one  more  nickel  without 
having  a  full  account  of  where  the 
money  went. 

In  addition,  Mr.  Speaker,  we  have  all 
heard  about  the  ineptitude  of  the  Con- 
tras—this  rag-tag  group  that  the  ad- 
ministration claims  to  be  some  20,000, 
but  is  probably  far  smaller  in  number. 

The  Contras  have  won  no  major  vic- 
tories. They  control  no  territory.  Gen. 
Paul  P.  Gorman,  former  commander 
in  chief  of  the  U.S.  Southern  Com- 
mand, has  testified  that  no  matter 
how  much  aid  we  give  the  Contras. 
they  carmot  possible  dislodge  the  San- 
dinista  regime.  Other  military  experts 
agree  with  this  assessment. 

So  to  whom  are  we  giving  this 
money?  The  President  has  claimed 
that  our  l>orders  are  being  threatened. 
He  has  claimed  that  not  giving  aid  to 
the  Contras  will  result  in  a  Red  tide 
lapping  at  our  shores.  But  what  logic 
is  it  that  would  lead  us  to  conclude 
that  this  rag-tag  group  would  even  re- 
motely be  able  to  stem  this  tide  that 
the  President  and  his  administration 
so  vividly  imagine? 

For  all  these  reasons.  I  strongly 
oppose  aid  to  the  Contras.  It  is  a  gross 
and  irresponsible  misappropriation  of 
taxpayers'  money.  It  would  far  better 
serve  our  own  national  interests  and 
the  interests  of  our  allies  in  this  hemi- 


sphere if  we  used  our  scarce  resources 
to  help  democracy  to  continue  to  blos- 
som and  flourish  in  the  region. 

Mr.  Speaker,  funding  the  Contras  is 
so  patently  a  bad  idea.  No  good  can 
come  from  it.  It  will  accomplish  noth- 
ing. 

I  urge  my  colleagues  to  vote  against 
aid  to  the  Contras. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  recognizing  that  there  is  no 
new  money  in  this  appropriation,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bustamante]. 

Mr.  BUSTAMANTE.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Edwards-Skelton  amendment.  As 
one  Member  who  has  been  deeply  con- 
cerned about  our  policies  in  this  hemi- 
sphere, I  have  tried  to  study  Central 
America  and  Nicaragua  closely.  I  have 
voted  against  military  aid  to  the  Con- 
tras in  the  past  because  I  did  not  feel 
we  had  any  coherent  policy  with  re- 
spect to  the  Central  America  repub- 
lics. This  amendment  brings  us  closer 
to  coming  to  terms  with  the  region 
and  its  problems.  For  the  first  time, 
we  are  addressing  the  root  cause  of  in- 
stability—poverty and  a  lack  of  eco- 
nomic opportunity.  The  aid  to  the 
Central  American  democracies  is  es- 
sential to  the  development  of  a  policy. 
Without  aid  to  these  democratic  gov- 
ernments, the  Sandanistas  will  contin- 
ue to  cause  uncertainty  and  instability 
in  the  region. 

I  have  the  highest  respect  for  the 
author    of    the    title    to    which    this 
amendment  is  attached,  my  friend  and 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY].  We  traveled  to- 
gether to  the  five  Central  American 
countries  3  weeks  ago.   During  that 
trip,  we  met  with  the  Presidents  of 
each  country.  After  a  series  of  conver- 
sations, I  came  away  with  the  strong 
feeling  that  we  need  to  continue  to 
pressure  the  Sandinistas.  I  continue  to 
hope  for  a  negotiated  settlement.  So 
do  Presidents  Arias,  Azcona,  Cerezo, 
and  Duarte.  But  I  also  believe  that  the 
Sandinistas   intend   to   delay   and   to 
stall  for  time,  playing  on  public  opin- 
ion in  this  hemisphere  and  in  Europe. 
The   question   is   not   whether   the 
Sandinistas  will  yield  so  long  as  we 
pressure  them.  The  question  is  wheth- 
er they  will  stop  threatening  to  sub- 
vert the  region.  I  am  convinced  that 
without    military    pressure,    and    it 
caimot  be  military  pressure  alone— it 
must  be  accompanied  by  diplomatic 
pressure  from  the  democratic  govern- 
ments around  Nicaragua.  And  that  is 
why  its  important  to  help  the  four 
democratic  governments  In  the  region. 
I    have    spoken    recently    to    Mr. 
Ortega— what  he  says  is  simply  at  odds 
with   the   reality   in  Nicaragua.   The 
miles  and  miles  of  slums  and  the  long 
bread  lines  are  not  a  consequence  of 
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the  U.S.  embargo.  They  are  the  conse- 
Quence  of  government  policies  which 
place  revolutionary  Ideology  and  mili- 
tarism above  himger,  health,  and  edu- 
cation. 

This  amendment  Is  not  a  final  solu- 
tion. But  It  accomplishes  two  things.  It 
provides  support  to  the  four  democrat- 
ic coimtrles  in  the  region,  without 
whose  support  no  policy  can  be  suc- 
cessful. Second,  It  underlines  the 
simple  fact  that  there  will  be  no  place 
In  Central  America  until  Internal 
reform  Is  forced  upon  the  Sandinistas. 

1  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Doroan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  me  first  say  that  I 
spent  part  of  last  evening  reading 
some  of  the  evidence.  Including  the 
OAO  report,  on  what  Is  happening  to 
the  money  that  was  sent  to  Central 
America. 

I  know  there  are  folks  who  want  to 
dispute  whether  or  not  the  GAO 
report  Is  accurate  or  correct,  but  let 
me  say  that  the  GAO  has  testified 
before  the  Barnes  subcommittee  and 
Indicated  that  the  State  Department 
Itself  blocked  part  of  the  audit  trail 
that  they  were  looking  for  to  trace 
what  has  happened  to  these  funds. 

Let  me  also  suggest,  for  purposes  of 
this  discussion,  that  those  who  take 
the  microphone  when  they  get  their 
time,  answer  this: 

Here  Is  a  report  from  an  office  down 
at  the  State  Department  that  spent 
the  money,  and  they  said  that  they 
spent  $16,764  at  the  Parmacla  Upala.  a 
small  drugstore  In  Costa  Rica.  This  Is 
a  drugstore.  Incidentally,  that  does  not 
sell  food.  Of  that  $16,764,  $15,907  went 
for  food.  This  is  a  one-room  drugstore. 
So  the  person  who  owns  the  drugstore 
was  Interviewed.  Let  me  describe  what 
she  said.  The  owner  of  the  one-room 
drugstore  said: 

Well,  if  1  had  written  receipts  for  millions 
of  colons— 

Which  Is  the  Costa  Rlcan  currency— 
I  would  not  be  here.  Several  Contras 
stopped  in  over  a  period  of  several  months 
and  bought  some  Rolaids  and  some  cold 
medicine,  but  they  paid  cash  and  they 
bought  very  small  amounts. 

Mr.  HYDE.  Does  the  gentleman 
want  an  answer? 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  happy  to  have  the  gentleman 
get  some  time  and  suiswer.  I  hope  he 
does  answer  It. 

I  ask  you:  What  happened  to  this 
money?  What  happened  to  the  money 
when  they  spent  $15,000  for  clothing 
In  a  store  that  does  not  sell  clothing. 
That  does  not  make  any  sense  to  me, 
and  there  are  dozens  of  examples  like 
It. 


My  point  Is,  and  the  point  of  the 
gentleman  from  Maryland  [Mr. 
Barnes]  and  others.  Is  that  a  great 
deal  of  the  taxpayers'  money  Is  being 
wasted.  The  GAO  has  documented 
that  waste,  and  you  folks  who  act  like 
Sherlock  Holmes  In  tracking  down  an 
extra  $3  of  alleged  waste  for  some 
senior  citizen  in  this  country,  and  now 
when  confronted  with  waste  of  money 
sent  to  the  Contra  soldiers  you  act  like 
Mr.  Magoo.  You  see  nothing,  you  hear 
nothing,  you  seem  to  have  no  Interest 
in  tracking  down  that  wasted  money. 

I  think  you  ought  to  be  concerned 
about  what  you  are  going  to  do  with 
$300  million  you  now  want  to  throw  at 
a  problem  In  Central  America.  You  are 
all  too  eager  to  waste  the  taxpayers 
money. 

Now  let  me  add  some  more  general 
conclusions  about  this  serious  policy 
question. 

Mr.  Chairman,  I  oppose  military  aid  to  the 
counterrevolutionary  guerrilla  fighters— Con- 
tras—seeking  to  overthrow  the  SarKlinista 
government  of  Nicaragua.  I  do  not  reach  this 
conclusion  lightly  or  without  regard  to  some 
very  troubling  developments  in  Central  Amer- 
ica. 

CRAFTINQ  THE  RIGHT  POUCV 

The  President  is  absolutely  right  about  one 
thing.  We  can't  allow  Sandinista-run  Nicaragua 
to  become  the  military  sanctuary  for  Soviet 
fighters,  bombers,  missiles,  or  warships.  Such 
a  development  would  pose  a  grave  threat  to 
American  security  and  we  would  have  to  pre- 
vent such  a  threat  with  all  the  military  might  at 
our  disposal. 

Let  me  be  the  first  to  say  I  would  support  a 
Presidential  action  to  eliminate  or  remove 
such  hostile  forces  from  Nicaragua. 

But  we  do  not  now  face  such  a  threat.  We 
do  face  a  hostile  neighbor  which  has  a  dismal 
record  on  human  rights,  freedom  of  press,  reli- 
gion, and  minorities;  which  may  be  foolish 
enough  to  cozy  up  to  the  Soviets  and  thereby 
cut  itself  off  from  its  democratic  neighbors. 

Accordingly,  I  endorse  economic  sanctions 
against  Nicaragua— as  I  do  against  South 
Africa  and  other  human  rights  violators— to 
pressure  the  Sandinistas  to  bargain  in  good 
faith  for  a  regional  peace  settlement.  I  support 
vigorous  diplomatic  pressure  on  the  Sandinis- 
tas, especially  in  concert  with  the  Contadora 
nations  as  part  of  a  concerted  effort  to  bring 
peace  in  the  region. 

Let  me  also  say  that  the  United  States  can 
play  a  major  role  in  whether  or  not  such  sanc- 
tions and  pressure  bring  results.  To  the  extent 
that  we  do  things  like  mine  the  hart)ors  of 
Nicaragua,  shun  the  authority  of  the  Interna- 
tional Court  of  Justice,  and  bargain  with  a 
closed  mind,  we  disserve  our  cause.  By  con- 
trast, a  forceful,  multilateral,  and  constnjctive 
approach  can  produce  tangible  gains  in  our 
foreign  policy.  I  would  urge  the  administration 
to  pursue  that  high  road  to  determine  whether 
regional  peace  can  be  achieved  without  fur- 
ther bloodshed  and  civil  war. 

So  there  is  no  disagreement  about  the  goal 
of  policy  toward  Nicaragua.  It  is  to  prevent 
Soviet  and  Cuban  military  expansion,  to  ad- 
vance the  cause  of  freedom  and  human  rights 


in  Nicaragua,  and  to  promote  a  pMC«  in  the 
region. 

THE  CONTRA-OKmON 

Because  the  Sandinistas  seem  to  edge 
toward  a  Soviet  influence  in  our  hemiaphefe,  I 
can  even  see  a  potential  role  for  military  pres- 
sure against  them.  Such  pressure  woukj  be 
like  the  Afghan  resistance  fighters  who  seem 
to  be  true  champions  of  freedom  and  true  sol- 
diers of  the  people. 

Unfortunatety.  such  cannot  be  sakj  of  the 
Contra  forces.  On  too  many  occasions  they 
have  misused  American  military  aid  as  the 
means  for  terrorizing  their  own  people.  Ameri- 
ca's Watch  and  Amnesty  International  have 
carefully  documented  that  the  Contra  human 
rights  record  is  as  bad  or  worse  as  the  Sandi- 
nistas—a record  littered  with  proven  cases  of 
rape,  murder,  and  torture. 

For  the  United  States  to  ami  those  Contras 
in  the  name  of  freedom  is  certainly  the  ulti- 
mate foreign  policy  contradiction. 

Nor  do  the  Contras  command  popular  sup- 
port. They  have  yet  to  win  and  hold  a  single 
town  for  any  length  of  time.  Most  Contra 
forces  still  operate  outside  the  kxjrders  of 
Nicaragua,  using  the  sanctuaries  of  camps  in 
Honduras  and  Costa  Rica  for  hit-and-run  rakJs 
into  Nicaragua.  Not  surprisingly,  many  Nicara- 
guans  reject  loyalty  to  the  Contras,  since  their 
high  commend  is  rife  with  the  hated  followers 
of  ex-dictator  Somoza. 

Equally  disturbing  is  that  the  United  States 
has  provided  some  $150  million  in  Contra  aid 
in  the  past  5  years  with  such  meager  results. 
For  some  time,  the  Reagan  administration  has 
argued  that  it  needs  $1  per  day  to  field  a 
Contra  soldier.  Assuming  the  generous  admin- 
istration estimate  of  20,000  Contras,  we 
should  be  able  to  support  this  fighting  force 
for  about  $7  million  a  year.  This  is  only  one- 
fourth  of  the  overt  aid  provided  by  the  Ameri- 
can taxpayer  last  year— let  alone  the  pnvate 
and  secret  akj  v^ich  our  Government  has 
sanctioned  or  permitted. 

So  if  the  Contras  tojly  are  freedom  fighters 
and  if  we  have  provkJed  more  than  enough 
aid,  Where's  the  beef?  It  would  seem  that  we 
are  throwing  good  money  after  bad.  And  here 
is  where  the  President  is  dead  wrong. 

WHERE  DID  THE  CONTRA  AID  GO? 

As  a  matter  of  fact,  the  administration  now 
seeks  a  400-percent  increase  in  Contra  akl  at 
a  time  of  tight  budgets,  ineffective  Contra 
action,  and  alanning  questions  about  what 
happened  to  the  $27  million  appropriated  for 
the  Contras  last  year. 

I  understand  that  funding  a  guenilla  war  is 
not  like  approving  the  local  school  board 
budget.  ProvkJing  cover  for  people  threatened 
by  violent  opponents  is  understood. 

Nevertheless,  the  General  Accounting 
Office  has  painted  a  picture  of  lax  account- 
ability, disappearing  money,  profit  skimming, 
and  questionable  diversions  when  it  comes  to 
this  year's  $27  million  in  Contra  aid.  In  fact, 
the  GAO  could  account  for  less  than  half  of 
this  supposedly  critk»l  akl. 

For  example,  GAO  found  that  $1.5  million 
was  paid  to  officers  of  the  Honduran  Armed 
Forces,  including  a  single  payment  to  the 
commanding  gerwral.  Of  another  $4.4  milton 
deposited  into  four  brokers'  accounts  in 
Miami,  only  $0.8  millton  was  spent  in  Central 
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Americi ,  and  of  that  sum,  only  $185,000  went 
to  idem  fied  suppliers  of  aid  to  the  Contras. 
The  rer  oinder  drifted  into  American  and  Car- 
i)bean  l>ank  accounts.  Such  evidence  sug- 
gested 0  GAO  that  accounts  had  t)een  set  up 
only  to  receive  Contra  aid  payments,  not  to 
reimbun  e  legitimate  suppliers. 

Among  the  most  ridiculous  stories  on  this 
trail  of  intabt>ed  money  is  a  small,  neight>or- 
hood  grbcery  store  in  the  Honduran  capital  of 
Tegulci^  alpa.  The  Super  Medcado  Herman 
Pedro  ^  as  been  paid  some  $3.8  million  since 
last  fall  by  the  State  Department  for  nonlethal 
supplies .  Press  reports  indicate  that  this  store 
was  sei  up  as  a  front  for  Contra  aid  by  the 
HorKkjri  n  military  in  order  to  skim  off  huge 
profits,  'hese  reports  note  that  the  store  adds 
a  20  pjrcent  carrying  charge  to  its  Contra 
bills.  Or  e  Miami  Herald  report  charges  that  a 
$400,0CD  payment  for  uniforms  never  materi- 
alized a  i  delivered  goods  for  the  Contras. 

SimiU  riy,  press  reports  indicate  that  brokers 
and  su|  pliers  in  the  Contra  aid  chain  make 
profits  (if  up  to  50  percent  by  trading  dollars 
on  the  ocal  currency  black  markets.  It  would 
seem  tf  at  some  of  the  Contras  purported  best 
friends  ire  its  worst  enemies. 

As  a  result  of  such  scams,  the  GAO  con- 
cluded I  fut: 

The  i  tate  Department  does  not  have  suf- 
ficient procedures  and  controls  to  ensure 
that  pr  3grani  funds  are  t>eing  used  for  pur- 
poses ir  tended  by  law. 

It  wei  It  on  to  say,  in  recent  testimomy,  that 
funds  ir  the  Contra  accounts  were: 

Folic  iring  from  t>ank  account  to  t>ank  ac- 
count, n  the  United  States  and  offshore, 
and  to  Individuals  and  companies  which  do 
not  apc  ear  to  t>e  suppliers  in  the  region. 

A  Ne  V  York  Times  article  by  William  Buzen- 
berg  pr)perty  asks  why  President  Reagan  is 
not  cor  corned  at>out  finding  out  the  answer 
and  I  w  II  include  his  searching  analysis  at  the 
end  of  r  ny  remarks. 

In  response,  the  State  Department  has 
stonewiilled  the  issue  and  refused  to  answer 
questkJiis  atxiut  this  flaming  paper  trail.  So 
ttw  uniinswered  $64,000  questkin  remains, 
"wfwt  lappened  to  the  $27  million  in  Contra 
aid?" 

On  t(  p  of  this,  the  administratren  wants  to 
funnel  i  nottier  $300  million  in  economic  akj  to 
four  ne  }htx>rs  of  Nearagua  in  Central  Amer- 
ica. Moe  than  likely,  Costa  Rk:a.  Honduras, 
Guatenn  sUa.  and  El  Salvador  need  aid— if  it  is 
the  rigM  kind.  But  the  administration  backed 
amendr  tent  doesn't  specify  what  kind  of  eco- 
nomic lid  it  is  or  whk:h  country  gets  how 
much?  5  this  simply  the  cover  for  more  secu- 
rity aid,  or  the  means  of  tackling  the  poverty, 
hunger,  and  ill-fiealth  which  riddle  the  region? 
We  hav  9  no  answers  to  tt)ese  questk>ns,  be- 
cause I  >e  proposals  sprang  from  a  last-ditch 
lobbyini  effort,  not  the  careful  oversight  of 
congrei  sional  hearings? 

iNSunmo  WISE  investments 

Since  1960,  the  United  States  has  sent  $5 

billion  i<  I  aid  to  Central  America,  including  $1 

military  aid.  But  money  ak>ne  obvi- 

not  solving  all  of  Cen^  America's 

Without   greater   stability   in    the 

it  will   remain  an  economic  basket 

store  we  pump  millions  more  into  tt>e 

t  aeeme  to  me  that  we  need  to  make 


ousty  ii 
region, 


sure  that  these  are  wise  investments  in  food, 
education,  health,  and  enterprise. 

Finally,  we  need  a  frame  for  tfie  akj  canvas. 

What  is  the  policy  which  governs  akf?  Unless 

we  use  military  akj  as  a  last  resort  instead  of 

as  a  first  resort,  we  will  repeat  the  "gringo" 

mistake  which  has  made  all  of  Latin  America 

suspk:k>us  and  skeptical  of  U.S.  motives.  As 

sorry  a  crew   as  the   Sandinistas   are,   we 

should  exhaust  every  possibility  for  a  regional 

peace    settlement    through    the    Contadora 

peace  process,  which  enjoys  the  total  support 

of  all  nations  in  the  area.  Only  if  that  fails 

should  be  turn  to  arming  genuine  defenders  of 

freedom,  not  fighters  of  freedom  on  whom  the 

administratkjn   woukj    mistakenly   lavish   the 

treasure  of  the  American  taxpayer. 

[Prom  the  New  York  Times,  June  19.  1986] 

Who  Got  $27  Million  Intended  for 

Contras? 

(By  William  Buzenberg) 

Washington.— Before  Congress  votes  for 
more  assistance  to  anti-Sandinista  ret>el 
forces,  the  Reagan  Adipinistration  needs  to 
provide  answers  to  a  number  of  serious 
questions  t>elng  raised  al>out  what  happened 
to  the  $27  million  in  tax  dollars  appropri- 
ated by  Congress  for  that  purpose  last  year. 

At  the  request  of  a  House  Foreign  Affairs 
Subcommittee,  the  nonpartisan  General  Ac- 
counting Office  subpoenaed  Miami  bank 
records  to  follow  the  paper  trail  of  that  $27 
million.  The  money,  in  the  form  of  Treasury 
checks,  was  deposited  into  accounts  of  the 
rel>els'  suppliers  and  brokers  in  Miami.  The 
G.A.O.  contends  that  most  of  that  money 
never  went  to  Central  America. 

Under  the  State  Department-administered 
payment  plan,  the  money  was  intended  to 
cover  receipts  and  invoices  for  the  rebels' 
food,  medicine,  clothing  or  other  nonlethal 
assistance.  Instead,  the  General  Accounting 
Office  found  that  only  a  frjwtion  of  the 
money  went  to  the  region  to  cover  those  re- 
ceipts, and  that  most  of  it  went  to  private 
ret>el  bank  accounts  in  the  Cayman  Islands 
or  the  Bahamas,  to  private  individuals  or 
corporations  in  the  United  States  and  to  the 
Honduran  armed  forces. 

By  law.  the  funds  were  supposed  to  l)e 
used  for  so-called  humanitarian  purposes. 
But  l>ecause  much  of  the  money  appears  to 
have  t)een  siphoned  off  to  other  accounts 
not  related  to  the  receipts  approved  by  the 
State  Department,  the  G.A.O.  l>elieves  it 
could  have  l>een  used  illegally  for  weapons 
or  to  line  the  pockets  of  rebel  leaders. 

The  Genersil  Accounting  Office  and  some 
meml>ers  of  Congress  would  like  to  know, 
for  example,  why  the  commander  In  chief  of 
the  Honduran  military  received  a  check  for 
cash  from  one  account  for  $450,000,  and 
why  a  total  of  $1.5  million  went  to  the  Hon- 
duran armed  forces.  Was  that  for  weapons, 
or  for  some  other  special  arrangement  be- 
tween the  ret>els  and  Honduras? 

The  Administration's  response  to  these 
disclosures  has  been  troubling.  First,  it  op- 
posed the  G.A.O.'s  effort  to  subpoena 
Miami  lianJc  accounts,  then  tried  to  keep  the 
information  confidential.  Now  that  the  in- 
formation is  public,  the  Administration  has 
yet  to  respond,  insisting  instead  that  It  does 
not  really  matter  where  the  money  went 
after  Miami  as  long  as  the  goods  were  get- 
ting to  the  rel)els.  But  some  rel>els  groups 
have  complained  they  aren't  getting  all  of 
their  supplies,  and  they  themselves  have 
blamed  corrupt  leaders. 

Perhaps  the  best  way  to  find  out  what  has 
happened  to  the  money  is  to  follow  this 


paper  trail  of  the  Miami  accounts  and  com- 
pare that  with  the  delivery  of  actual  goods 
in  Central  America.  That's  what  the  O.A.O. 
wanted  to  do,  but  the  State  Department 
blocked  It  from  pursuing  leads  In  the  region. 

Various  news  organizations  that  have 
tried  to  follow  this  trail  have  made  Inquiries 
at  small,  storefront  pharmacies  and  grocer- 
ies that  supposedly  had  done  thousands  of 
dollars  worth  of  business  with  the  rebels. 
Yet  the  store  owners  say  they've  never 
made  out  receipts  for  that  much  merchan- 
dise for  the  simple  reason  that  their  stores 
have  never  contained  that  much.  Some 
former  rebels  even  admit  they  collected 
blank  receipts  and  falsely  billed  the  State 
Department  for  payment. 

This  seems  to  t)e  a  common  system  used  to 
enrich  rel>el  leaders,  but  apparently  it 
doesn't  Iwther  the  Administration.  When 
officials  have  l>een  asked  about  these  poten- 
tial illegalities,  they  say  Congress  is  to 
blame  liecause  it  stipulated  that  the  money 
could  not  go  through  the  Central  Intelli- 
gence Agency.  The  Administration  seems  to 
be  saying  that  if  only  the  funds  were 
hidden,  no  one  would  know  if  money  was 
missing  or  went  to  buy  guns  or  bribe  the 
Honduran  armed  forces— as -if  everything 
would  \x  all  right  if  no  one  knew  what  was 
happening. 

It  is  a  serious  matter  when  the  Adminis- 
tration ignores  apparent  violations  of  law  in 
order  to  continue  to  carry  out  a  policy  of  as- 
sistance to  anti-Sandinlsta  rebels.  It  Is 
equally  foolish  to  contend,  as  the  Adminis- 
tration does,  that  those  who  want  to  know 
where  the  money  has  gone  are  merely  play- 
ing politics.  If  the  Administration  now 
wants  a  fresh  infusion  of  funds,  it  has  an 
obligation  to  join  Congress  in  trying  to  find 
the  answers.  In  Watergate,  the  biggest 
crime  was  the  cover-up  of  a  smaller  crime; 
in  "contragate, "  the  word  "cover-up"  is  just 
now  beginning  to  surface. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4V4  minutes  to  the 
gentleman      from      Louisiana      [Mr. 

ROEMER.] 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  there  is  a  lot  right 
with  the  McCurdy  provisions,  and  the 
credit  for  that  should  accrue  to  that 
gentleman  and  his  team.  I  like  the  re- 
gional approach.  I  like  the  emphasis 
on  economic  assistance  for  Central 
American  democracies. 

What  I  do  not  like  about  the  McCur- 
dy provisions  is  the  fact  that  while 
McCurdy  claims  a  solid  regional  policy 
of  both  external  economic  aid  to  the 
region  and  internal  pressure  on  the 
Sandinistas,  the  Internal  military  pres- 
sure is  only  a  promise,  not  a  commit- 
ment. In  fact,  there  is  no  military  as- 
sistance In  McCurdy  until  we  have  a 
second  vote  in  October.  McCurdy  talks 
up,  but  it  does  not  put  up. 

If  McCurdy  passes,  my  colleagues 
know  what  will  happen.  The  Sandi- 
nlsta  propaganda  pundits  will  begin  a 
so-caUed  peace  initiative  in  September 
and  the  regional  politicians  will  public- 
ly proclaim  a  need  for  90  more  days. 
Meanwhile,  the  freedom  fighters  wUl 
continue  to  fight  a  war  without  bul- 
lets. Not  only  will  they  lose,  but  free- 
dom in  Nicaragua  will  be  dead  and  the 
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regional  democracies  will  be  threat- 
ened. 

We  cannot  let  that  happen.  As  Sena- 
tor Bill  Bradley  says,  "We  must  give 
democracy  In  the  area  a  chance  to 
grow."  McCurdy  has  helped  a  great 
deal  by  requiring  the  administration 
to  focus  on  a  regional  policy.  The  ad- 
ministration has  responded,  and  Dave 
McCuHDY  gets  a  lot  of  the  credit  for 
that  from  me. 

The  fact  remains,  however,  that 
McCurdy  delays  military  assistance, 
requiring  yet  another  90  days  and  a 
second  vote  before  any  bullets  are  pro- 
vided, a  second  vote,  by  the  way,  just  6 
weeks  before  your  next  election,  and 
that  is  the  difference  here. 

Both  McCurdy  and  Skelton  espouse 
the  exact  same  philosophy,  a  regional 
policy  with  internal  and  external  pres- 
sure on  the  brutal  Sandlnista  dicta- 
tors, but  McCurdy  then  proceeds  to 
delay  military  aid  for  at  least  90  days 
and  another  vote.  What  kind  of  com- 
mitment is  that?  Where  is  the  strong 
message  for  freedom  In  that?  McCurdy 
makes  the  case  for  military  aid;  then 
refuses  to  deliver.  McCurdy  makes  the 
case  for  a  regional  policy  of  bullets 
and  butter,  and  then  eliminates  the 
bullets. 

The  bipartisan  approach.  Skelton- 
Edwards,  holds  the  McCurdy  good 
points,  and  there  are  many,  but  goes 
him  one  better,  a  commitment  now.  a 
commitment  to  freedom  in  Central 
America  now.  Remember,  this  region 
is  absolutely  vital  to  long-term  Ameri- 
can interests.  As  the  world  grows 
smaller  and  in  some  real  sense  more 
dangerous,  we  must  extend  a  coopera- 
tive, helping  hand  to  our  neighbors  to 
the  South.  To  allow  another  Cuba  a 
foothold  in  Central  America  shows  an 
incredibly  dangerous  lack  of  resolve  on 
America's  part. 

The  Sandlnista  dictatorship  in  Nica- 
ragua is  Just  that  kind  of  dangerous 
government.  Surrounded  by  democra- 
cies, it  preaches  revolution  in  the 
region.  It  practices  repression  within 
Its  own  borders.  It  allows  its  country 
slowly  but  surely  to  become  a  staging 
area  for  Soviet  military  and  diplomatic 
mischief. 

We  cannot  play  the  ostrich.  America 
in  this  region  must  be  the  eagle,  free- 
dom's eagle. 

Are  the  Contras  perfect,  many  ask? 
Of  course  not.  But  Skelton-Edwards 
holds  them  accountable  on  the  Issues 
of  human  rights,  funding,  drugs,  and 
organizational  disunity.  No.  they  are 
not  perfect,  but  neither  are  we. 


a  1910 

The  only  time  I  hear  the  word  free- 
dom associated  with  Nicaragua  is  with 
the  Contras.  the  freedom  fighters. 

Skelton-Edwards  does  not  commit 
American  troops  in  this  fight.  In  fact. 
It  prohibits  their  use  because  there  are 
Nlcaraguans  anxious  to  fight  for  free- 
dom In  Nicaragua.  They  Just  need  our 


help,  not  our  blood.  Make  the  commit- 
ment now.  It  would  prevent  a  much 
more  difficult  and  dangerous  commit- 
ment somewhere  down  the  not-too-dis- 
tant dusty  road. 

In  our  Nation,  a  great  nation,  a  free 
nation,  we  have  learned  the  painful 
lesson  that  freedom  does  not  come 
free. 

We  fight  for  freedom  at  the  ballot 
box.  in  the  halls  of  the  legislatures, 
and.  occasionally,  on  the  battlefield. 

There  Is  a  fight  for  freedom  going 
on  in  Central  America.  We  are  being 
asked  to  play  a  special,  difficult,  risky 
role.  It  Is  not  a  role  that  we  want,  but 
It  Is  one  that  we  Ignore  at  our  own 
peril. 

Vote   for  Skelton-Edwards.   It  is  a 
good  plan.  It  can  work,  beginning  now. 
Vote  for  Skelton-Edwards. 
Is  it  a  tough  vote?  The  toughest. 
Is  it  a  big  vote?  The  biggest. 
Is  It  the  right  vote?  I  believe  It  with 
all  my  heart. 

Mr.  HEFNER.  Mr.  Chairman,  how 
much  time  do  we  have  remaining  on 
this  side? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Hetner]  has 
15  minutes  remaining  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
has  9Vi  minutes  remaining. 

Mr.  HEFNER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  aid  to 
the  Contras  and  In  favor  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  Chairman,  this  Is  the  third  time 
In  the  session  this  House  has  taken  up 
the  issue  of  Contra  aid.  Twice  previ- 
ously, the  House  has  rejected  the  ad- 
ministration's request  for  aid  In  favor 
of  a  more  sound  policy  toward  the 
region.  In  the  past,  we  have  argued 
the  merits  of  military  aid  versus  nego- 
tiations. We  have  argued  the  need  for 
long-term  benefits  In  lieu  of  the  short- 
term  satisfaction  which  may  be 
brought  to  some  by  military  assistance 
to  the  Contras.  We  have  discussed 
those  Issues,  and  I  do  not  believe  any 
Member  had  changed  on  this  Issue. 

But  Mr.  Chairman,  other  t.-vetors 
have  come  to  light  which  have  further 
muddled  our  policy  goals  townrd  the 
region.  First,  the  General  Accounting 
Office  report  to  the  Congress  on  the 
mismanagement  of  funds  provided  last 
year.  Last  year,  the  Congress  agreed  to 
the  President's  request  for  $2  7  million 
In  nonlethal  aid.  Now  we  are  told  that 
the  money  cannot  be  accounted  for  by 
the  Department  of  State.  What  we 
have  been  told  Is  $1.5  million  went  to 
the  Honduran  high  command,  and 
many  millions  are  stowed  away  In  Car- 
ibbean banks. 

My  constituents  are  consistently 
wary  of  foreign  aid.  They  understand 
the  needs  for  such  aid,  but  when  they 
see  abuse,  they  cry  foul.  When  they 


read  about  Imelda  Marcos  and  her 
thousands  of  pairs  of  shoes,  they  see 
red.  not  the  red  the  President  sees  In 
Central  America.  When  they  see  the 
tinhorn  dictator  of  Haiti  drain  the 
central  bank  and  flee  to  a  swank 
French  resort  to  a  life  of  luxurious 
exile,  they  get  mad. 

Mr.  Chairman,  whether  you  call  It 
military  assistance,  human  assistance, 
or  aid  to  freedom  fighters,  you  can't 
hide  the  fact  that  It's  foreign  aid.  In 
Pecos.  TX.  It's  foreign  aid,  in  El  Paso, 
It's  foreign  aid,  and  In  Sierra  Blanca, 
it's  foreign  aid.  And  my  constituents 
along  the  great  lands  of  west  Texas 
ask  me  why?  Why  do  we  continue  to 
say  "no"  to  the  farmers,  "no"  to  the 
school  children,  and  "no"  to  the  war 
on  drugs— the  real  threat  to  our  socie- 
ty, and  at  the  same  time  we  are  able  to 
find  $100  million  to  throw  down  a 
hole.  We  have  spent  $927  million  up  to 
this  date.  And,  when  I  go  back  and  tell 
them  that  our  State  Department 
cannot  tell  us  whether  those  funds 
were  ever  spent  for  assistance  to  the 
Contras,  Mr.  Chairman,  they  see  red, 
not  In  Central  America,  but  in  Wash- 
ington, DC. 

Mr.  Chairman,  another  Issue  which 
has  come  to  light  Is  the  Involvement  of 
the  Contra  forces  In  narcotics  smug- 
gling. Every  Member  Is  aware  of  this 
activity  and  It  has  been  acknowledged 
by  many  members  of  the  administra- 
tion. I  find  It  an  outrage  that  we 
would  even  consider  a  request  for 
more  funds  for  a  group  Infiltrated 
with  dope  smugglers,  while  at  the 
same  time,  the  administration  would 
ask  us  to  consider  cutting  the  customs 
service  by  1,547  positions.  The  parents 
In  El  Paso.  Van  Horn,  Valentine.  TX. 
see  no  merit  In  our  foreign  aid.  their 
tax  dollars,  going  to  finance  the  drug 
smuggling  activities  of  anyone.  They 
would  rather  see  their  money  spent 
stopping  those  drugs. 

Finally,  Mr.  Chairman,  as  many 
Members  are  aware,  yesterday  I  intro- 
duced a  resolution  of  Inquiry  to  deter- 
mine whether  or  not  the  White  House 
and  the  National  Security  CouncU 
may  have  deliberately  violated  Federal 
law  with  secret  assistance  to  the  Con- 
tras during  last  year's  ban  on  directly 
or  Indirectly  aiding  the  Contras. 
Recent  news  reports  have  surfaced  In- 
formation that  NSC  staffer  Lt.  Col. 
Oliver  North  provided  military  direc- 
tion to  the  Contras.  To  date,  the  ad- 
ministration has  rejected  Inquiries 
Into  these  allegations,  yet  Contra  lead- 
ers and  supporters  have  substantiated 
the  charges.  This  charge,  perhaps  the 
worst  of  all,  brings  with  it  the  premise 
that  the  administration  deliberately 
violated  the  letter  of  the  law. 

Mr.  Chairman,  before  you  vote  today 
on  this  Issue  consider  these  three  new 
factors  which  have  muddled  the 
waters  of  our  policy  In  Central  Amer- 
ica. Consider  that  we  have  no  account- 
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the  last  funds  provided  the  Con- 
I  Consider  that  elements  within 
Cimtras  are  involved  in  drug  run- 
i  Jid,  consider  the  possibility  that 
afministratlon  violated  the  law. 
too,  are  important  issues  which 
our  policy  goals.  These  are 
which  must  be  reviewed  before 
dollar  of  the  taxpayer's 
is  spent  in  Nicaragua. 
EDWARDS  of  Oklahoma.  Mr. 
I  yield  myself  4V2  minutes. 
Chairman,  what  Ike  Skelton 
have  placed  before  you,  along 
Chandler  and  Richard  Ray, 
bipartisan  compromise  designed  to 
preserve  democracy  in  Central 
Amerl  ;a.  and,  by  so  doing,  to  help  pre- 
serve the  security  of  the  United 
States 
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as  Republicans 

You' ire  heard  two  themes  empha- 
sized, because  they  are  the  central 
focus  >f  our  case.  Both  the  language 
in  the  bill  and  the  Edwards-Skelton 
amend  tnent  provide  improved  account- 
-our  amendment,  in  fact,  more 
the  McCurdy  language.  Both 
for  pressure  to  improve 
humail  rights.  Both  provide  economic 
assista  ice  to  the  Central  American  de- 
mocrat ies.  Both  provide  nonmilitary 
assista  ice  to  the  freedom  fighters  in 
Nicara  jua.  Both  provide  for  Presiden- 
fi4<lings  of  a  lack  of  progress  in 
nation  and  negotiations  before 
weapons  can  be  provided  to  the 


there  are  two  very  important 


only  our  amendment  provides 
military  assistance  to  the  Contras. 
^cCurdy  language  does  not  pro- 
dime  of  military  assistance, 
nickle  of  military  assistance, 
penny  of  military  assistance. 
We'll  think  about  it— maybe 
c^ide  to  do  something  about  it 
uture. 

because  only  our  amendment 

a  clear  policy— a  clear  commit- 

help  the  Contras  militarily— 

amendment  sends  the  mes- 

the  Contras.  to  the  Sandinis- 

to  the  neighboring  democra- 

Centr&l  America,  that  it  is  the 
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one 
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policy  of  the  U.S.  Government  that  we 
will  give  the  Contras  the  help  they 
need  to  bring  the  Sandinistas  to  the 
bargaining  table. 

Without  this  amendment,  if  we  leave 
only  the  McCurdy  language,  we  also 
send  a  clear  message— a  message  that 
we  have  not  really  decided  whether 
we'll  give  the  Contras  the  help  they 
need.  The  McCurdy  lEinguage  reaf- 
firms to  the  world  that  we  just  don't 
know  where  we  stand.  And  that,  too.  is 
a  message  that  will  be  heard  by  the 
Contras,  by  the  Sandinistas— and  by 
the  democracies  in  Central  America. 

Mr.  Chairman,  10  years  ago.  Central 
America  was  a  sea  of  oppression.  From 
north  to  south,  the  people  of  Central 
America  lived  under  dictatorships.  A 
few  people  owned  the  land.  A  few 
people  had  the  power.  A  few  people 
had  opportunity. 

We  are  about  to  restore  the  flame  of 
the  Statue  of  Liberty.  What  the  lady 
has  said  for  so  many  years,  and  what 
she  should  still  say  today,  is  that  we 
believe  in  freedom  and  democracy  and 
opportunity  for  everybody.  Not  just  if 
you're  white.  Not  just  if  you  live  in 
North  America.  Not  just  if  you  speak 
English.  But  everybody. 

And  what  we  are  being  asked  to  say 
today  in  Central  America  is  that  ev- 
eryone lias  a  right  to  seek  democracy 
and  freedom.  Hispanics,  Indians,  non- 
Yankees  have  a  right  to  seek  freedom 
and  opportunity  in  their  own  coun- 
tries. And  they  have  a  right  to  be  pro- 
tected against  subversion  from  power- 
ful forces  in  neighboring  countries. 

This  is  not  a  subtle  question.  We  are 
not  dealing  with  subtle  allegations  of 
hidden  Communist  sympathies  among 
some  lower  level  Sandinistas.  We  are 
talking  about  people  who  proclaim 
their  communism,  who  are  armed  by 
the  Russians  and  the  Cubans,  who 
travel  to  Moscow  for  Communist 
Psrty  congresses  and  who  try  to  over- 
throw the  democracies  which  replaced 
those  old  dictatorships  in  the  rest  of 
Central  America. 

What  we  are  being  asked  to  do  is  to 
provide  modest  amounts  of  help  so  we 
can  pressure  that  threatening  govern- 
ment to  sit  down  in  good  faith  with  Ni- 
caragua's neighbors  and  agree  to  leave 
them  alone  to  enjoy  their  freedoms 
and  their  new  opportunities. 

The  French  helped  us.  We  helped 
the  British  in  World  War  II.  These 
people  are  not  Europeans.  But  they, 
too.  long  for  freedom,  and  it  is  in  our 
power  to  help  them  achieve  it.  The 
McCurdy  amendment  does  nothing— it 
gives  neither  the  solace  of  a  decision 
nor  bullets  for  their  guns— only  the 
bipartisan  Edwards-Skelton-Chandler- 
Ray-  Huckaby-Stenholm-Lloyd-Robin- 
son-Darden-Tallon-Bustamante- 
Roemer  amendment  can  help.  I  urge 
you  to  support  it. 


Q  1920 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  SolarzI. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McCurdy  amend- 
ment. 

Mr.  SOLARZ.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  once  again,  the  House  is 
called  upon  to  vote  for  the  President's  request 
for  S100  million  in  military  assistance  to  the 
Contra  rebels  who  are  attempting  to  over- 
throw the  Government  of  Nicaragua. 

There  is  no  constituency  for  this  policy. 

The  American  people,  by  a  margin  of  2  to  1 , 
oppose  the  President's  plan. 

Our  major  European  allies  oppose  military 
aid  to  the  Contras. 

And  nearly  every  nation  in  Latin  Americ  be- 
lieves that  additional  American  arms  will  de- 
stabilize the  newly  flourishing  democratic  gov- 
ernments of  the  region  and  rekindle  the 
flames  of  anti-Americanism. 

In  fact,  the  only  real  constituency  for  this 
military  aid,  other  than  the  Reagan  administra- 
tion and  its  supporters  in  this  body,  are  the 
Contras.  And  now,  thanks  to  the  General  Ac- 
countin  Office,  we  have  a  pretty  good  idea 
why  they  are  so  enthusiastic  about  the  admin- 
istration plan. 

The  GAO  looked  at  the  $27  million  in  non- 
military  aid  which  was  provided  to  the  Contras 
last  year  for  food,  medical  supplies,  clothing, 
and  nonlethal  equipment.  Lo  and  behold, 
GAO  has  found  that  little  of  that  money  ever 
went  to  Central  America. 

Instead  a  substantial  amount  of  that  money 
ended  up  in  private  bank  accounts  in  the 
Cayman  Islands  and  the  Bahamas.  Some  of 
the  money  went  to  private  individuals  and  cor- 
porations in  the  United  States.  Substantial 
sums  were  used  to  make  "purchases"  from 
small,  local  stores— at  levels  which  exceeded 
the  inventory  of  those  stores  many  times  over. 
And  hundreds  of  thousands  of  dollars  went  to 
the  Honduran  Armed  Forces. 

As  William  Buzenberg  recently  noted  in  the 
New  York  Times,  there  is  another  shocking 
aspect  to  this  misuse  of  taxpayer  money— the 
indifference  of  the  administration  to  these 
abuses. 

In  fact,  the  administration  fought  to  keep 
GAO  from  subpoenaing  Miami  bank  records 
that  document  the  bizarre  paper  trail  of  this 
scandal. 

These  allegations  come  from  those  who 
know  the  Contras  best— former  Contra  com- 
manders who  allege  that  the  money  does  not 
find  its  way  to  the  Contra  troops.  According  to 
these  former  leaders  of  the  FDN.  Contra 
troops  have  been  denied  adequate  supplies 
wtiile  their  leaders  live  "a  high  life." 

And  these  are  not  the  only  serkxjs  charges 
teveted  by  one-time  Contra  supporters. 
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Eden  Pastora,  known  as  Commander  Zero, 
has  denounced  his  former  allies  by  linking 
them  to  the  hated  ex-dictator  Somosa. 

"Their  commanders  are  Somocista,"  Pastora 
charged.  Their  military  and  political  tactics  are 
Somocista.  They  employ  'criminal  strate- 
gies." " 

In  support  of  the  Contras,  supporters  of  the 
President's  request  are  using  a  form  of  "New- 
speak"  to  deceive  the  American  people.  They 
refer  to  the  Contras  as  "freedom  fighters," 
when  their  tactics  are  those  of  terrorists- 
murder,  assault,  and  kidnapping. 

The  President  has  gone  so  far  as  to  com- 
pare the  Contras  to  our  own  Founding  Fa- 
thers. That  tactic  may  work  well  as  a  rhetori- 
cal flourish,  but  it  severely  distorts  American 
history. 

In  fact,  the  President's  comparison  was  de- 
nounced by  the  Organization  of  American  His- 
torians last  April. 

I  would  like  to  include  in  the  Record  a  copy 
of  the  OAH  resolution,  as  well  as  a  policy 
statement  signed  by  Prof.  Leon  F.  Litwack, 
president  of  the  OAH  and  the  Pulitzer  Prize- 
winning  historian,  two  past  presidents,  Arthur 

.ink  and  Ann  Scott,  and  other  leading  schol- 
ars. 
The  resolution  follows: 

RESOLtmON 

Whereas  President  Reagan  has  called  the 
Nicaraguan  contras  "The  moral  equivalent 
of  the  Pounding  Fathers":  Resolved: 

That  the  Organization  of  American  Histo- 
rians deplores  the  President's  Invocation  of 
the  historical  prestige  and  legacy  of  the 
Constitution's  framers  In  order  to  promote 
the  Admintstratlon's  foreign  policy  and  to 
Impugn  the  patriotism  of  those  who  oppose 
that  policy. 

STATmENT  SIGNED  BY  14  PRESENT  AND  PAST 
OFFICERS  OF  OAH 

As  professional  historians  and  past  and 
present  officers  of  the  Organization  of 
American  Historians,  we  deplore  President 
Reagan's  distortion  of  history  for  political 
purposes  In  describing  the  Nicaraguan  con- 
tras, whose  systematic  abuse  of  human 
rights  has  been  documented  by  Independent 
observers,  as  'the  moral  equivalent  of  the 
Pounding  Fathers. "  condemn  the  policy  of 
aid  to  the  contras  as  a  continuation  of  a 
long  history  of  U.S.  intervention  In  the  In- 
ternal affairs  of  Central  America  and  Carib- 
bean nations,  and  urge  Congress  to  reject  all 
requesU  for  financial  or  military  aid  to  the 
contras.  ,        „  „ 

Leon    F.    Utwack.    Dald    Phelan.    Nell 
Painter.    Lawrence    Levlne,    Kathryn 
Klsh  Sklar,   Eric  Foner,  Mary  Beth 
Norton,    Charles   Rosenberg,    CuUom 
Davis,  George  Prederlckson.  and  Rich- 
ard Blackett. 
Mr.  Chairman,  every  Member  of  this  House 
knows  what  would  happen  to  a  bill  which  tried 
to  quadruple  support  for  a  program  whteh  was 
as  riddled  with  fraud  as  the  Contra  aid  pro- 
gram. Anyone  searching  for  the  model  pro- 
gram illustrating  waste,  fraud,  and  abuse— in 
additton   to   generous  violations   of   human 
rights  and  international  law— need  look  no  fur- 
ther than  the  administratwn's  Contra  akl  re- 
quest. 

This  bill  demonstrates  the  administrations 
decision  to  reward  deceit  with  a  400-percent 
increase  in  funding. 

How  ironk;  that  a  Presklent  who  spent  much 
of  his  career  lambasting  waste  in  government 


now  calls  for  taxpayers  to  spend  SlOO-milton 
for  a  group  whKh  is  essentially  kwting  the  tax- 
payers? 

Where  is  the  administratnn's  much-vaunted 
insistence  on  accountability?  Or  is  account- 
ability only  required  for  domestic  programs 
which  serve  our  people,  but  not  from  Nicara- 
guan guerrillas  who  use  our  constituents' 
money  to  line  their  own  pockets? 

Corrupt  policies  are  being  financed  corrupt- 
ly. The  Congress  should  put  an  end  to  it, 
today,  by  defeating  the  request  for  akj  to  the 
Contras. 

Let  us  get  on  about  building  a  policy  of  tnjst 
and  cooperatton  with  the  nations  of  Central 
and  South  America.  Sending  tens  of  millions 
of  dollars  to  corrupt  and  discredited  Contra 
leaders  ill  serves  our  own  Nation  and  our 
future  relationship  with  our  neighbors  in  this 
hemisphere. 


Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment.  It 
seems  to  me  that  the  issue  before  us 
this  evening  is  not  whether  we  are  for 
or  against  the  spread  of  communism  in 
Central  America.  Even  President 
Reagan  now  acltnowledges  that  all  of 
us.  Democrats  as  well  as  Republicans, 
share  the  administration's  concern 
over  the  Sandinista  regime  in  Nicara- 
gua. 

The  Issue  before  us  this  evening  is 
how  best  to  deal  with  the  Communist 
threat  In  Central  America,  and  wheth- 
er we  have  a  better  chance  of  resolving 
it  oh  the  battlefield  or  at  the  negotiat- 
ing table. 

To  answer  that  question,  it  seems  to 
me  that  it  is  Important  to  be  clear 
about  what  are  our  objectives  vis-a-vis 
the  Sandinista  regime.  Here  I  think 
that  most  of  us  would  agree  that  we 
have  both  security  concerns  on  the 
one  hand,  imd  political  concerns  on 
the  other. 

Prom  a  security  point  of  view,  we 
want  to  prevent  the  establishment  of 
Soviet  mUitary  bases  in  Nicaragua.  We 
want  to  secure  the  withdrawal  of  East 
bloc  military  advisers  from  that  coun- 
try. We  want  to  bring  to  an  end  the  in- 
terference of  the  Sandinistas  In  the  in- 
ternal affairs  of  their  neighbors,  and 
we  want  to  facilitate  the  establish- 
ment of  an  acceptable  balance  of  mili- 
tary power  In  Central  America. 

Prom  a  political  point  of  view,  on 
the  other  hand,  our  primary  objective 
Is  to  bring  about  the  emergence  of 
genuine  political  pluralism  in  Nicara- 
gua, with  all  that  means  in  terms  of 
freedom  of  speech,  freedom  of  the 
press,  freedom  of  assembly,  and  free- 
dom of  religion. 

How  can  we  achieve  these  two  very 
different  but  also  very  Important  ob- 
jectives? The  administration  says  that 
force  suid  diplomacy  go  hand  in  hand, 
and  that  only  by  providing  assistance 
to  the  Contras  can  we  put  enough 
pressure  on  the  Sandinistas  in  order  to 
reach  an  agreement  at  the  negotiating 
table  that  will  satisfy  our  security  and 
political  objectives. 


I  say  to  my  colleagues  in  the  Houm, 
pressure  for  what?  If  the  purpose  of 
the  pressure  is  to  get  an  agreement  on 
the  security  issues  the  fact  is  that  the 
Sandinistas  have  already  Indicated  a 
willingness  to  preclude  the  presence  of 
foreign  military  advisers,  to  forgo  the 
establishment  of  Soviet  military  bases, 
to  agree  to  an  acceptable  balance  of 
power  in  the  region,  and  to  refrain 
from  Interfering  in  the  Internal  affairs 
of  their  neighbors. 

So  If  we  want  an  agreement  on  these 
security  issues,  helping  the  Contras  Is 
not  only  not  necessary,  it  is  cotmter- 
productive. 

Supposing  the  purpose  of  the  pres- 
sure is  to  achieve  our  political  objec- 
tives, to  bring  about  real  democracy  in 
Nicaragua.  Here  I  would  say  that  it  is 
naive  to  think  that  the  Sandinistas 
would  agree  at  the  negotiating  table  to 
the  establishment  of  a  genuine  democ- 
racy In  their  country. 

The  Sandinistas  are  not  democrats; 
they  are  revolutionaries,  and  If  we 
want  to  bring  about  the  establishment 
of  genuine  democracy  in  Nicaragua, 
the  only  way  to  do  it  is  to  overthrow 
the  Sandinistas;  but  virtually  every- 
body agrees  that  with  or  without 
American  assistance,  there  is  no  way 
the  Contras  can  achieve  that  objec- 
tive. 

The  only  way  to  overthrow  the  San- 
dinistas is  to  send  the  Marines  down 
there  In  order  to  do  it;  and  not  even 
President  Reagan  is  in  favor  of  that. 
He  understands  that  if  we  were  to 
send  American  troops  to  Nicaragua  it 
would  fan  the  flames  of  anti-Ameri- 
canism throughout  the  hemisphere;  it 
would  be  enormously  divisive  here  at 
home;  it  would  produce  severe  strains 
in  our  alliance,  and  it  would  bog  us 
down  in  a  prolonged  military  conflict 
in  Central  America. 

So  I  submit  that  our  policy  is  coun- 
terproductive and  ought  to  be  reject- 
ed. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  make  the  point  of  order 
that  a  quorum  is  not  present  and  ask 
unanimous  consent  that  there  be  a 
call  of  the  Committee. 

The  CHAIRMAN.  Without  objection 
a  call  of  the  Contmilttee  Is  ordered. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device.  ^   . 

The  following  Members  responded 
to  their  names: 


Aekerman 


Alexander 

Anderson 

Andrewi 

Annunzio 

Anthony 

Applesate 

Archer 

Armey 

Aipln 

AtUna 

AuCoin 


[Roll  No.  198] 

Badhun 

Barnard 

Bamei 

BarUett 

Barton 

Bateman 

Batea 

BedeU 

Beilenaon 

Bennett 

BenUey 

Bereuter 

Berman 


BevUl 

Blactl 

BUirakl* 

BlUey 

Boehlert 

Bom 

Boland 

Boner  (TH) 

Bontor(MI) 

BorOl 

Boaoo 

Boucher 

Boulter 
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c 

BOSOT 

Praat 

Martin  (IL) 

miwiii 

Puqua 

Martin  (NT) 

BnMka 

Oallo 

Martines 

Droonifh 

d          Oarda 

Mataui 

Brown  (( 

A)         Oeldenaon 

MavTDules 

Brown  « 

0)         Gephardt 

Manoll 

BroyhUl 

Olbboni 

McCain 

Brace 

OUman 

McCandleas 

Bryant 

Olngrlch 

Mcaoskey 

Burton  (< 

:A)         OUckman 

McCoUum 

Burton  < 

N)          Oonsal<!s 

McCurdy 

Buataraa 

ite         Ooodllns 

Mcnade 

Byron 

Gordon 

McEwen 

Gradiaon 

McOrath 

CUBpbel 

Gray  (ID 

McHugh 

Carney 

Gray  (PA) 

McKeman 

Carper 

Green 

McMillan 

Cut 

Grett 

Meyers 

ChaAdlci 

Guarlnl 

Mica 

Chapmai 

Oundenon 

Michel 

ChappeU 

Hall  (OH) 

Mikulski 

Chappie 

Hall,  Ralph 

Miller  (CA) 

Cheney 

Hamilton 

MiUer  (OH) 

Clay 

Hammerachmldt  Miller  (WA) 

CUncer 

Hanaen 

MineU 

Coatt 

Hartnett 

Mitchell 

Oobey 

Hayes 

Moakley 

Cotale 

Hefner 

Molinarl 

Coelho 

Heftel 

Mollohan 

Coleman 

MO)     Hendon 

Monson 

Coleman 

ITX)      Henry 

Montgomery 

ColUni 

Hertel 

Moody 

Combeat 

HUer 

Moorhead 

Conu 

Holt 

Morrison  (CT) 

Conyen 

Hopkins 

Morrison  (WA) 

Cooper 

Horton 

Mrazek 

Coushlln 

Howard 

Murphy 

Courter 

Hoyer 

Murtha 

Coyne 

Hubbard 

Myers 

Craic 

Huckaby 

Natcher 

Crane 

Hughes 

Nelson 

Crockett 

Hunter 

NIchoU 

Daniel 

Hutto 

NIelson 

ytT        Hyde 

Nowak 

Darden 

Ireland 

O'Brien 

DaKhle 

Jacobs 

Oakar 

Daub 

Jeffords 

Oberstar 

Davia 

Jenkins 

Obey 

delaOai 

la          Johnson 

Olln 

DeLay 

Jones  (NO 

Ortiz 

Dellumi 

Jones  (OK) 

Owens 

Derrick 

Jones  (TN) 

Oxley 

DeWine 

Kanjorekl 

Packard 

Kaptur 

Panetu 

Diekj 

Kasich 

Parris 

DInceU 

Kastenmeler 

Pashayan 

DIoOuar 

i            Kemp 

Pease 

Dixon 

Kennelly 

Penny 

Donnelly 

Klldee 

Pepper 

Dorian  ( 

ID)        Kindness 

Perkins 

Doman( 

;A)        Kleczka 

Petri 

Dowdy 

Kolbe 

Pickle 

Downey 

Kolter 

Porter 

Dreler 

Kostmayer 

Price 

Duncan 

Kramer 

Punsell 

Durt>ln 

Lagomarslno 

Quillen 

Dwyer 

Lantos 

Rahall 

Dymally 

IJktU 

Rangel 

Dyion 

Leach  (lA) 

Ray 

Early 

Leath  (TX) 

Regula 

Rrkart  (C 

H)         Lehman  (CA) 

Reid 

Bckert(» 

Y)         Lehman  (PL) 

Richardson 

Mcar 

Leiand 

Rinaldo 

Edwards 

OK)      Lent 

Ritter 

Emeraon 

Levin  (MI) 

Roberts 

BigUah 

Levlne  (CA) 

Robinson 

Brdreieh 

LewU(CA) 

Rodino 

Bvana(L/ 

)             Lewis  (PL) 

Roe 

Evani<n 

)              Ughtfoot 

Roemer 

FaaeeU 

Lipinski 

Rogers 

PkweU 

Liviniston 

Rose 

Ptaio 

Uoyd 

Roatenkowski 

VMihan 

Loeffler 

Roth 

nedler 

Long 

Roukema 

FteUH 

Lott 

Rowland  (CT) 

rtah 

Lowery  (CA) 

Rowland  (GA) 

FUppo 

Lowry  (WA) 

Roybal 

riorlo 

Lujan 

Rudd 

FtocUetU 

Luken 

Rusao 

Foley 

Lundlne 

Sabo 

Ford  (MI 

Lungren 

Savage 

Fard(TN 

Mack 

Saxton 

Fowler 

MacKay 

Schaefer 

Prank 

Madlgan 

Scheuer 

nanklln 

Manton 

Schneider 

Marlenee 

Schroeder 
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Sehuette 

Spence 

Vento 

Schulae 

Spratt 

Vlaclosky 

Schumer 

St  Germain 

Volkmer 

Seiberllng 

Staggers 

Vucanovlch 

Sensenbrenner 

Stallings 

Walgren 

Sharp 

Stangeland 

Walker 

Shaw 

Stenholm 

Watkins 

Shelby 

Stokes 

Weaver 

Shumway 

Strang 

Weber 

Sikorski 

Stratton 

Weiss 

SiUander 

Studds 

Wheat 

SUisky 

Stump 

Whitehurst 

Skeen 

Sundquist 

Whitley 

Skelton 

Sweeney 

Whittaker 

Slattery 

Swift 

Whitten 

Slaughter 

Swindall 

Wilson 

Smith  (PL) 

Synar 

Wirth 

Smith  (LA) 

Tallon 

Wise 

Smith  (NE) 

Tauke 

Wolf 

Smith  (NJ) 

Tauzln 

Wolpe 

Smith.  Denny 

Taylor 

Wortley 

(OR) 

Thomas  (CA) 

Wright 

Smith.  Robert 

Thomas  (GA) 

Wyden 

(NH) 

Torres 

Wylie 

Smith.  Robert 

Torricelll 

Yates 

(OR) 

Towns 

Yatron 

Snowe 

Trafioant 

Young (FL) 

Snyder 

Udall 

Young  (MO) 

Solarz 

Valentine 

Zschau 

Solomon 

Vander  Jagt 

D  1945 

The  CHAIRMAN.  Pour  hundred 
thirteen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

The  Committee  will  rise  informally 
in  order  that  the  House  may  receive  a 
message. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore  (Mr. 
Pease)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4420)  "An  act 
to  amend  title  10.  United  States  Code, 
to  revise  the  retirement  system  for 
new  members  of  the  uniformed  serv- 
ices, and  for  other  purposes." 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1987 

The  Committee  resumed  its  sitting. 

Mr.  HEFNER.  Mr.  Chairman,  I 
would  like  to  inquire  of  the  Chair  how 
much  time  we  have  on  this  side  and 
how  much  they  have  on  the  other 
side? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Hetner]  has 
8  minutes  remaining,  and  the  gentle- 
man from  Oklahoma  [Mr.  Edwards] 
has  5  minutes  remaining. 


Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hates]. 

Mr.  HAYES.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  aid  to  the  Contras. 

Mr.  Chairman,  onc^  again  I  rise  to  oppose 
the  President's  policy  toward  Nicaragua.  I  ask 
my  colleagues  to  examine  and  to  question  this 
policy.  How  can  we  ask  our  constituents  to 
give  $100  million  to  fight  a  war  in  Central 
America?  What  do  we  say  to  the  hungry  and 
homeless  in  our  Nation?  Why  do  we  seek  to 
feed,  clothe,  shelter,  and  arm  the  Contras 
when  we  need  it  so  badly  here?  What  do  we 
say  about  the  Contra  atrocities— the  raping 
and  murdering  of  innocent  women  and  chil- 
dren? Do  we  merely  tell  our  constituents  that 
It  is  war,  and  that  bad  things  will  happen?  Or 
do  we  explain  to  them  that  they  are  taught  to 
commit  such  atrocities  by  our  very  own  CIA? 

How  many  millions  of  dollars  have  we  al- 
ready spent  on  the  Contras?  And  where  has  it 
gone?  To  bank  accounts  in  Miami  and  grocery 
stores  in  Honduras?  Make  no  mistake  my  col- 
leagues, if  Ferdinand  Marcos  and  "Baby  [3oc" 
Duvalier  were  here  today,  they  would  tell  you 
to  keep  the  money  coming,  that  they  are  fight- 
ing communism,  and  that  they  need  as  much 
money  as  we  are  willing  to  send.  When  will 
we  learn?  The  best  way  to  fight  communism  is 
not  by  throwing  money  at  every  anti-Commu- 
nist who  requests  funds,  but  by  fighting  pover- 
ty, hunger,  ignorance,  and  Injustice.  Let  us 
nxsve  fonward  to  a  policy  that  not  only  pro- 
tects our  Nation,  but  that  our  Natksn  can 
stand  behind  and  be  proud  of. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
45  seconds  to  the  gentleman  from  New 
York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
have  listened  to  this  debate  for  several 
hours  now,  and  fully  appreciate  the 
sincerity  of  Members  on  both  sides 
who  believe  that  their  position  will 
lead  to  democracy  and  freedom  in 
Nicaragua.  I  can  only  confess  to  you 
that  what  I  am  about  to  say  is  prob- 
ably heretical  to  bring  up  on  this  floor 
tonight,  because  I  believe  in  the  sepa- 
ration of  church  and  state. 

Nevertheless.  I  would  address  this 
brief  statement  to  my  fellow  Chris- 
tians in  this  body,  and  I  would  simply 
ask  you  the  question:  What  would 
Jesus  Christ,  our  Savior,  tell  us  in  rela- 
tion to  supplying  $70  million  in  lethal 
aid— in  surface-to-air  missiles,  machine 
guns,  and  howitzers— in  an  effort  to 
bring  democracy  and  liberty  to  the 
people  of  Nicaragua? 

I  can  only  tell  you  that  I  think  the 
kernel  of  hope  is  in  the  McCurdy  al- 
ternative, because  it  provides  hope— 
the  developmental  resources  to  people 
in  this  pain-wracked  region  that  may 
enable  their  children  someday  live  In  a 
world  free  of  violence  and  of  hunger. 
It's  my  belief  that  they  will  have  an 
opportunity  to  live  that  life,  if  we  sup- 
port an  approach  that  relieves  the 
poverty,  ignorance,  and  misery.  Thank 
you. 
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Mr.  HEFNER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I 
oppose  the  Edwards  amendment  and  I 
would  like  to  point  out  five  fallacies  in 
my  opponents'  arguments. 

No.  1,  there  is  an  urgency  in  their 
voices  bordering  on  panic.  They  want 
the  aid  now.  I  suggest  it  is  at  least 
partly  their  own  fault  because  all  of 
them  voted  for  the  Hamilton  amend- 
ment this  spring.  We  would  have  had  a 
lethal  aid  vote  by  now. 

They  say  it  is  a  top  military  priority. 
Where  do  they  want  the  money  from? 
Prom  DOD?  No.  Prom  African  famine 
relief. 

No.  3,  they  say  they  are  for  democra- 
cy. Do  they  trust  the  four  Central 
American  democracies?  No.  They  do 
not  even  treat  them  like  adults,  and 
they  do  not  want  us  to  have  a  vote  on 
lethal  aid  in  October. 

No.  4.  they  say  they  are  for  peace. 
Their  only  real  enthusiasm  is  for 
lethal  aid.  They  have  enforced  virtual- 
ly every  peaceful  initiative. 

No.  5,  they  say  they  want  to  control 
policy  and  not  a  slippery  slope  to  Viet- 
nam. Their  vote  of  disapproval  would 
turn  over  the  issue  to  the  vote  of  34 
Republican  Senators. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  this 
bill  offers  a  sensible  compromise.  For 
those  opposed  to  military  aid,  or  lethal 
aid,  we  withhold  aid  for  90  days,  and 
make  It  subject  to  a  second  vote.  For 
those  who  demand  aid  now,  we  provide 
aid  now,  $30  million,  which  surely  is 
enough  money  for  the  next  90  days  to 
sustain  the  Contras  as  a  force;  it's 
enough  to  clothe  them,  feed  them, 
train  them,  give  them  intelligence  and 
communication  gear— all  of  which  is 
permitted;  but  it's  not  the  sort  of  aid 
that  will  change  the  character  of  the 
conflict— not  at  least  in  the  next  90 
days.  For  during  that  short  period,  we 
say  in  this  bill  to  all  the  parties:  nego- 
tiate in  earnest. 

On  our  trip  this  month,  we  talked  to 
all  Presidents  of  the  five  countries  in 
Central  America.  All  five  told  us  that 
a  treaty  embodying  the  Contadora  ob- 
jectives could  be  achieved  in  90  days, 
provided  the  parties  genuinely  want  a 
treaty.  So.  that's  what  our  provisions 
will  test:  the  will  and  intent  of  the  par- 
ties. Secretary  Shultz  has  told  us  that 
we  implore  him  to  negotiate,  but  give 
him  no  chips  to  take  to  the  table. 
Well,  here  are  the  chips:  $30  million 
down.  $70  million  to  come  in  90  days, 
or  on  October  1. 

In  90  days.  If  there  Is  no  prospect  of 
a  treaty,  we  will  vote  again.  But  before 
we  do.  we  will  have  the  benefit  of 
counsel;  we  will  have  advice  from  our 
commission  on  the  status  of  negotia- 
tions, the  sticking  points,  the  pros- 
pects for  a  treaty.  And  that's  a  critical 


difference  between  the  bill  as  Is  and 
Edwards-Skelton-Ray. 

Edwards-Skelton-Ray  picks  up  our 
idea  of  a  congressional  commission, 
but  for  what  purpose?  If  there  Is  no 
second  vote  after  the  commission  re- 
ports, we  can  receive  the  report,  and 
consider  their  advice;  but  we  can't  act 
on  it,  if  we  forgo  the  second  vote,  we 
give  up  our  control. 

Some  will  say  this  bill  is  cumber- 
some. And  I  admit:  indeed,  it  Is.  It's  a 
short  leash,  and  It's  meant  to  be. 
Why?  Because  those  of  us  who  sup- 
port this  bill  are  not  confident  at  all 
that  the  Contras  are  the  answer.  We 
have  been  told  the  Contras  will  clean 
up  their  act;  we  want  to  see  it  happen. 
But  above  all,  if  a  negotiated  solution 
is  our  objective,  as  the  President  said 
yesterday,  before  we  step  up  conflict, 
let's  try  one  last  time  to  find  a  negoti- 
ated solution  by  negotiating. 

This  is  a  well-crafted  policy;  it  is  a 
well-crafted  compromise;  it  accommo- 
dates concerns  on  all  sides  of  this 
issue.  I  urge  that  we  adopt  it  as  is. 

Mr.  EDWARDS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
OpaneI 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in  support 
of  the  Edwards/Skelton  amendment  that  will 
provide  military  and  economic  assistance  to 
the  democratic  resistance  in  Nicaragua.  The 
time  for  debate  is  long  since  over;  the  need 
for  immediate  action  is  absolutely  essential  to 
reverse  the  further  consolidation  of  power  in 
Nicaragua  by  the  Soviet-backed  dictators. 

In  the  last  few  months,  Nicaragua's  Com- 
munist regime  has  stepped  up  censorship,  en- 
tered Honduras  to  strike  at  the  Contras,  and 
forced  thousands  of  Miskito  Indians  to  seek 
refuge  in  Honduras  by  bombing  their  villages 
In  Nicaragua.  Despite  these  most  recent  ex- 
amples of  hostilities  perpetrated  by  the  Sandi- 
nistas, many  of  my  colleagues  will  believe  that 
Daniel  Ortega  can  be  reasoned  with.  Mean- 
while, the  Nicaraguan  army  gets  stronger,  the 
repression  of  human  rights  in  Nicaragua  con- 
tinues, and  the  task  of  the  Contras  gets 
stronger. 

Over  the  last  7  years,  the  armed  forces  in 
Nicaragua  have  increased  from  14,000  under 
Somoza  to  120,000  under  Ortega.  This  Sandi- 
nista  military  force  is  larger  than  the  armies  of 
all  the  other  Central  American  countries  com- 
bined. The  Sandinistas  have  received  be- 
tween $400  and  $500  milton  in  military  hard- 
ware from  the  Soviet  Union  and  other  east 
bloc  countries  in  the  last  5  years.  New  Soviets 
deliveries  include  tanks.  MI-24  helk»pter  gun- 
ships— consklered  to  be  the  most  advanced  in 
the  world— MI-8  troop-carrying  helteopters,  ar- 
mored vehteles,  heavy  artillery,  anti-aircraft 
weapons,  and  multiple  rocket  launchers.  At 
the  Punta  Huete  airfieW,  landing  strips  capa- 
ble of  handling  the  most  advanced  and  the 
largest  aircraft  in  the  Soviet  inventory  have 
been  completed.  Sophisticated  fighters  that 
would  further  upset  the  military  balance  in  the 
region  could  arrive  at  any  time. 

To  support  this  massive  influx  of  Soviet 
arms,  there  are  over  3.000  Cuban  and  100 
Soviet  military  advisors  in  Ntearagua.  This  uni- 


lateral military  buikM>  it  not  In  rMpona*  to 
outskje  aggression,  but  instead,  is  part  of  a 
plan  to  destabiHze  Central  America  through 
brute  force.  There  is  irrefutaWe  evidence  that 
the  Government  of  Nnaragua  is  the  greatest 
single  source  of  insurgency,  subversion,  and 
instability  in  Central  America.  Better  than  80 
percent  of  the  arms  and  munitkxis  sent  by  the 
Soviets  and  the  Cubans  to  the  Salvadoran  ter- 
rorists pass  through  Nk»ragua,  and  until  such 
time  as  the  Sandinistas  are  willing  to  bring  an 
end  to  this  activity,  I  think  it  is  imperative  that 
at  the  very  least  we  make  it  diffkiult  for  them 
to  do  so.  If  that  means  providing  the  demo- 
cratK  resistance  with  much  needed  weapons 
to  combat  this  aggression,  I  firmly  believe  that 
we  owe  it  to  the  future  of  freedom  and  de- 
mocracy in  the  regkjn  to  take  these  rrteasures. 
The  Sandinistas  have  also  played  host  to 
terrorists  from  Libya,  the  PLO,  Spain,  Argenti- 
na, Chile,  Italy,  Germany,  and  Syria.  In  1980, 
the  PLO  gave  the  Sandinistas  a  $12  million 
loan,  and  also  helped  them  get  a  $100  million 
loan  from  Libya.  The  PLO  has  an  embassy  in 
Managua,  and  the  Sandinistas  were  trained  as 
far  back  as  1969  under  PLO  supervision  in 
Lebanon  and  Libya.  Surely  the  aims  of  a  gov- 
ernment that  keeps  company  with  the  infa- 
mous list  of  teaorist  groups  prevksusly  men- 
tioned are  not  to  foster  peace  in  Central 
America. 

Although  one  couW  easily  argue  that  our 
objectives  are  to  protect  Nicaragua's  neigh- 
bors and  help  Nicaraguans  reach  democracy, 
how  can  we  expect  the  resistance  to  deal  with 
the  Soviet-backed  Sandinistas  when  we  do 
not  provkle  them  with  tf>e  means  to  do  so.  As 
the  strongest  democracy  in  the  Americas,  it  is 
in  our  moral  and  strategic  interests  to  help  in 
the  fight  against  Communist  aggressk>n.  This 
is  especially  true  when  our  part  of  the  fight 
only  consists  of  supplying  the  weapons,  and 
not  the  active  involvement  of  American 
comt)at  forces. 

Ideally,  every  one  of  us  would  like  to  see  a 
peaceful  settlement  to  the  situation  in  Nicara- 
gua. On  numerous  occasions,  tfie  democratic 
resistance  has  offered  a  cease-fire  if  the  San- 
dinistas would  negotiate  a  reconcilatton.  A 
process  of  internal  reconciliation  based  on 
competitive  electksns.  freedom  of  the  press, 
and  individual  rights  are  all  that  the  Contras 
are  asking  for  before  they  lay  down  their 
arms.  But  being  interested  in  dictatorial  power 
rather  than  democratic  pluralism,  the  Sandinis- 
tas have  always  refused  these  peace  offer- 
ings. By  delaying  action  on  the  President's  aid 
request,  the  House  of  Representatives  has 
given  the  Sandinistas  every  incentive  to  avoid 
serious  negotiation  and  to  step  up  repression. 
As  Violeta  Chamorto  of  Managua's  La 
Prensa  realized  after  sharing  power  with  the 
Sandinistas  for  nearty  a  year,  "Without  free- 
dom first,  there  will  never  be  peace."  The 
k>nger  we  ignore  the  problem  in  Nk:aragua. 
the  less  likely  that  a  peaceful  transition  to  de- 
mocracy will  occur  without  massive  U.S.  mili- 
tary aid,  and  possibly  even  direct  military  inter- 
vention. The  time  to  act  for  peace  in  Nicara- 
gua is  now. 


D  1955 
Mr.  EDWARDS  of  Oklahoma.  Ux. 
Chairman.  I  yield  such  time  as  he  may 
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to  the  gentleman  from  New 

WOKTLSTl. 

^ORTLEY.  I  thank  the  gentle- 
yielding  time  to  me. 

I  rise  In  support  of  the  Skel- 
amandmeni  This 
tddresaas  several  of  the  criticisms  of 
■id  proposals.  It  Is  a  fair  and  t)al- 
a  fnpromiae  that  deserves  the  biparti- 
san aupp  irt  of  my  coNeagues. 

las  been  a  great  deal  of  discussion 
weelts  about  the  GAO  report  on  the 
in  humanitarian  aid  we  approved 
I  am  disappointed  by  the  way  in 
report  has  been  harxiled.  Instead  of 
the  State  Department  with  a  copy  of 
so  tfiat  It  could  respond  to  the 
only  summaries  and  the  tes- 
GAO  investigators  have  been  avail- 
just  recentty.  This  unequal  approach 
p  romoted  a  considered  and  constrijc- 
of  the  way  in  which  the  funds  were 
so  that  problems  can  be  Identified 
But  then  ttiat  was  not  the  in- 
the  GAO  report  sponsors,  who  op- 
aid  program  in  the  first  place. 

bears  its  sfiare  of  responsibility 

difficulties  in  accounting  for  funds  dis- 

last  year's  assistance  program. 

the  responsibility  of  dispersing  these 

ager>cy  that  does  not  have  the  in- 

in  Central  America  to  ensure  ac- 

In  fact,  we  specifically  bared 

with  that  capability  from  having  any- 

with  the  program, 
ttian  ttirowir)g  the  baby  out  with  the 
,  we  should  leam  from  our  mistakes 
to  correct  them.  This  is  the  kind  of 
approach  taken  by  the  Skelton- 
amerKJment.  By  speci- 
fying striker  accounting  procedures,   it  ad- 
(urrent  flaws  In  program  administra- 
Ifgisiation. 

before  us  also  provkJes  in- 
I  ind  time  for  the  Sandinistas  to  nego- 
p<Mical  sokitksn.  A  portion  of  the  as- 
\  roukt  be  available  immediately  to  tf)e 
resistance  forces,  but  only  light 
wouW  be  supplied  until  February  of 
This  maintains  our  commitment  to 
for  a  free  Nicaragua,  but  is  also 
to  negotiate.  In  addition,  the  im- 
Mivery  of  additional  military  assist- 
in  I  ebruary  wouM  give  the  Sandinistas 
incentive  to  agree  to  a  real  treaty  ttiat  protects 
the  inters  its  of  all  Nicaraguans  and  tfie  secu- 
rity of  the  Central  American  countries. 

In  lodi  f%  debate,  we  are  focusing  on  as- 
aialarwe  o  the  Nicaraguan  armed  opposition. 
However,  we  shouW  not  k)se  sight  of  the  In- 
ostlion  that  bravely  struggles  for  the 
lights  of  tie  Nicaraguan  people.  This  group  In- 
cJudaa  otyositton  parties,  labor  urHons,  human 
La  Prensa,  and  the  Catholk; 
^nnong  otfwrs.  In  the  face  of  harass- 
arKl  imprisonment,  these  people 
to  work  against  Sarxlinista  repres- 
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ttwre  ia  no  direct  link  between  the 
4k1  the  anned  oppositions,  each  ac- 
that  it  couW  not  exist  without  the 
annea  opposition  oenecis  tr>e  oarv 
Mantkin  away  from  ttie  internal  op- 
]  it  enemy  No.  2  instead  of 
N^  1.  The  inlamal  oppoaWona's  val- 


iant efforts  on  behalf  of  freedom  and  democ- 
racy give  the  armed  opposition  hope  of  suc- 
cess in  reforming  or  removing  the  current 
Sandinista  regime. 

Some  people  have  pointed  to  the  "Peoples 
Church"  as  evkjerice  that  the  Sandinistas 
aren't  really  repressive.  But  alk>wing  a  favored 
church  to  operate  does  not  indk»te  freedom. 
It  indicates  manipulation.  Freedom  alk)ws  all 
churches  to  serve  their  congregations  without 
fear  and  threats.  The  great  majority  of  Nk»ra- 
guans  belong  to  ttie  Catholic  Church,  but  the 
Catholic  Church  Is  not  allowed  to  minister 
freely  to  its  memtiers.  Moravian  churches 
have  t>een  destroyed,  evangelkrals  tortured 
and  killed,  and  Jews  harassed  until  forced  to 
flee. 

Sandinista  repressk>n  is  not  limited  to  reli- 
gion. It  also  extends  to  free  labor  unions,  the 
press,  and  the  Permanent  Commissk>n  on 
Human  Rights,  as  well  as  the  general  popula- 
tion. These  are  the  very  groups  that  fought 
against  Somoza's  repression  and  were  instru- 
mental in  forcing  Somoza  to  leave  the  coun- 
try. The  people  in  these  organizations  fed, 
supported,  and  protected  the  Sandinista  lead- 
ers. Now  they  are  the  target  of  the  Sandlnls- 
ta's  machine  to  suppress  independent  vok:es 
in  NKaragua. 

The  combined  efforts  of  the  internal  opposi- 
tion, the  armed  resistance  forces,  and  regk>nal 
negotiators  offer  the  only  real  hope  of  the 
Sandinistas  ever  acquiescing  to  a  free  and 
democratic  society  in  Nk^ragua.  If  this  body 
fails  to  provkJe  real  support  to  the  armed  re- 
sistance, ttie  efforts  of  the  other  two  will  tie 
disastrously  undermined.  I  urge  my  colleagues 
to  take  a  stand  and  vote  for  ttie  Skelton-Ed- 
wards-Ray-Chandler  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maine  [Ms.  Snowc]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Skelton-Edwards  amendment. 

I  do  so  because  it's  time  for  the  Congress 
to  take  decisive  action  on  behalf  of  democra- 
cy in  Central  America.  Since  my  first  term  in 
Congress  7  years  ago,  we've  beisn  waiting  for 
the  Sandinista  Government  to  create  a  demo- 
cratic process  in  Nk^ragua.  PreskJents  Carter 
and  Reagan  provkjed  aid,  in  fact,  to  assist 
wfiat  we  hoped  would  be  a  democracy  grow- 
ing out  of  ttie  Sandinista  revolution. 

Well,  it  hasn't  happened.  Nicaragua  is  no 
more  a  democracy  today  tfian  when  ttie  San- 
dinista revolution  took  power.  And,  after 
having  met  with  PreskJent  Ortega,  having  met 
with  ttie  PreskJents  of  tfie  four  democratk: 
countries  of  the  regk>n,  and  recognizing  the 
tens  of  thousands  of  military  personnel  in 
Nnaragua  I  have  little  confidence  that  the 
Sandinistas  currentiy  have  any  intention  of  al- 
kiwing  self-determination  in  their  country. 

If  this  were  a  problem  exclusive  to  the  inter- 
nal operations  of  Nk:aragua,  we  wouldn't  be 
having  this  debate  today.  But  it's  not.  Nk:ara- 
gua  currently  ttveatens  the  very  fragile, 
emerging  democracies  of  the  regkxi.  As  Presi- 
dent Arias  of  Costa  Rk»  saki. 

There  will  never  i>e  peace  in  Central 
Amerl4^  aa  long  as  there  is  a  Marxist  regime 


In  Nicaragua  with  the  characterlstlca  of  the 
nine  commandantes. 

We  heard  this  message  repeatedly  during 
meetings  with  the  four  democratic  Presi- 
dents— three  of  wtiom  were  only  elected  in 
the  last  7  months.  And  we  shouM  pay  particu- 
lar attention  to  their  message,  because,  for 
the  very  first  time,  ttiey  have  taken  their  desti- 
ny into  their  own  hands  and  are  negotiating  di- 
rectly with  Nk^ragua.  No  longer  is  ttie  peace 
process  one  directed  from  outskle  the 
regkin— those  with  the  most  at  stake  are  now 
fully  engaged  in  negotiations. 

At  the  same  time,  these  countries  are  strug- 
gling mightily,  against  substantial  odds,  to 
prove  to  their  citizens  the  great  lesson  of  our 
own  country:  That  only  through  democracy  will 
ttiey  enjoy  the  treasures  of  freedom,  growth, 
and  prosperity.  But  that  is  difflcult  to  accom- 
plish when  they  are  forced  to  divert  preckMS 
resources  to  defend  against  the  Sandinistas. 

Our  goal— no,  our  responsibility— is  to  help 
them  prove  that  democracy  will  lead  to  peace, 
stability,  and  prosperity.  That  means  taking 
two  steps  right  now.  First  is  to  provide  direct 
economk;  aid  to  the  four  Central  American  de- 
mocracies, so  that  their  pursuit  of  freedom  will 
have  a  greater  opportunity  to  succeed;  and, 
second,  to  apply  pressure  on  the  Sandinistas 
to  negotiate  a  treaty  which  would  allow  a 
democratic  process  and  self-determination  in 
their  land. 

Aki  to  the  Conti'as  can  provkie  a  dimenskin 
of  that  pressure.  Make  no  mistake,  however— 
ttiey  aren't  the  ultimate  solution  to  the  prob- 
lems in  Central  America.  They  simply  can  play 
a  part  In  an  overall  policy  designed  to  compel 
tfie  Sandinistas  to  bargain  with  the  same  spirit 
shared  by  the  democracies. 

Now,  some  of  my  colleagues  will  point  to 
PreskJent  Ortega's  weekend  offer,  made  with 
little  subtiety  on  the  eve  of  the  House  vote,  as 
a  sign  that  Nk:aragua  is  willing  to  sign  an 
treaty  whk;h  is  in  the  best  interests  of  the 
regk>n.  That  would  be  an  inappropriate  sug- 
gestion to  make.  It  Ignores  the  fact  that  the 
democratk:  countries  have  serous  concerns 
with  the  treaty  language  on  issues  such  as 
troop  size,  verification,  and  the  guarantees  of 
a  democratic  process. 

More  fundamentally,  however,  Presktont 
Ortega  has  had  extraordinary  opportunity  to 
implement  a  democratic  process.  After  all,  it's 
been  2  years  since  any  American  military  aki 
went  to  the  Contras.  It's  been  3  months  since 
this  House  last  voted  down  military  akj. 

Given  that  record,  does  anyone  believe  the 
Sandinistas'  latest  proposal  will  embody  genu- 
inely free  and  open  elections?  Or  that  it  will 
embody  an  effective  end  to  all  censorship?  Or 
that  it  will  provide  a  realistic  guarantee  of  free- 
dom of  worship? 

I  doubt  that  it  will.  As  do  the  leaders  of  the 
four  democracies,  I  doubt  that  we  will  see  any 
change  for  the  good  under  a  regime  that  lias 
admitted  having  its  own  version  of  democra- 
cy—unless pressure  is  brought  to  bear  upon 
the  Sandinistas. 

We  must  make  our  deciskjn  now  whether  or 
not  we're  willing  to  apply  any  preaaure.  My 
friends,  if  we  can't  make  the  deciswn  now  on 
military  akl,  we're  certainly  not  likely  to  do  so 
in  October.  In  fact,  by  delaying  the  deciaton, 
you  only  serve  to  remove  wtiat  little  incentive 
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wNch  m«y  exist  (or  the  SwKlintetas  to  bar- 
gain. The  Sandinistaa  already  have  been  pro- 
vided ample  time  by  this  Congress  to  show  a 

spirit  of  true  oonciiiation  and  compromise. 

Even  still,  under  the  SkeHon-Edwards 
amendment,  no  mMitary  aid  can  be  delivered 
until  September  1.  And.  as  the  leaders  of  the 
democratic  nations  toW  us,  If  negotiations 
aren't  successful  by  about  that  point,  success 
will  not  come  for  a  long  time. 

Make  no  mistake  about  It.  those  four  coun- 
tries don't  have  a  tong  time  to  wait  They  are 
surviving  today,  scratching  for  ways  to  keep 
the  pulse  of  democracy  strong  in  their  own 
lands.  They  have  a  singularly  Impressive  will 
to  lay  a  foundation  of  liberty  for  the  future  of 
their  countries,  to  bring  the  blessings  of  free- 
dom upon  their  chikJren  and  grandchiklren. 

And  so.  my  colleagues,  this  is  why  I  will 
vote  today  for  regk)nal  economk;  akJ,  and  for 
military  aW  to  the  Contras  for  the  first  tme. 
This  is  a  critteal  juncture  for  peace  in  Central 
Amertea,  the  democracies,  though  in  a  deli- 
cate positton.  are  willing  to  negotiate.  Their 
future  is  inextricably  linked  to  negotiating  polit- 
ksal  freedoms  and  a  democratk:  process  in 
Ntoaragua.  Yet  the  Sandinistas  have  shown 
no  willingness  to  proceed  in  good  faith. 

With  those  thoughts  in  mind,  we  have  little 
chotee  but  to  maintain  pressure  on  the  Sandi- 
nistas. This  coukJ  be,  in  fact,  our  last  and  best 
hope  for  democracy  to  take  strong  root 
throughout  Central  Amertea.  We  cannot  forget 
that  the  poHtteal  landscape  has  changed  sig- 
nifteantiy  for  the  better  in  the  past  year,  but 
will  not  remain  so  if  left  unaided.  By  helping 
other  nattons  to  spread  politteal  freedom,  the 
United  States  can  also  help  keep  our  hemi- 
sphere strong  and  United  against  totalitarian 
forces;  and  reduce  potential  threats  to  our  citi- 
zerts  and  our  country. 

Given  the  fragility  of  democracy  in  the 
region,  given  l^xico  just  to  the  north  of  the 
regkxi  contending  with  massive  earthquake 
damage  on  top  of  their  host  of  other  prob- 
lems, we  cannot  afford  to  have  Mandsm  as 
the  domirwrt  force  in  Central  America. 

For.  my  colleagues,  if  vi«  fail  to  help  sustain 
democracy  in  the  region,  and  if  we  fail  to  do 
so  now,  we  are  going  to  have  a  tot  more  than 
Ntearagua  to  worry  about 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Connecticut  [Mrs.  JohksohI. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Skelton-Edwards  amendment. 

I  hope  the  American  people  are  listening 
today,  because  if  they  are  they  will  see  that  a 
new  consensus  has  devetoped  in  the  matter 
of  Amertean  poBcy  in  Central  America. 

Both  Republicans  and  Democrats  are  now 
committing  to  the  level  of  economte  aM  the 
jackaorvKisainger  Commisston  recommended. 
Economic  akl  acknowledges  that  a  regtonal 
polcy  that  addreaaes  the  cause  of  Central 
America's  problems  is  critteal  to  both  peace 
«)d  prosperity  in  that  important  area  of  our 


are  in  jeopardy  and  democracy  in  Ntearagua  a 
hdtow  dream. 

We  in  Congress  have  come  a  tong  way— we 
agree  on  the  need  for  addittonal  economte  aM 
to  the  regton:  we  agree  on  the  need  for  imme- 
diate akl  to  the  Contras;  we  even  agree  to 
provMe  weapons  in  timeframes  only  a  month 
apart,  and  under  the  Democrats'  plan  highly 
lethal  weapons  coukl  be  provMed  after  Octo- 
ber 1.  sooner  than  under  the  bipartisan  Skel- 
ton-Edwards proposal. 

The  last  step  we  must  take  together  is  to 
make  clear  that  we  mean  what  we  say.  that 
we  are  committed  to  our  policy.  That  means 
no  second  vote,  because  that  second  vote  re- 
turns us  to  a  maybe-yes,  maybe-no  posture  in 
regard  to  our  own  policy. 

Furthermore,  a  second  vote  just  before  the 
electton  is  pure  pdittes,  sheer  theater,  not  pol- 
icymaking. The  Sandinistas  know  that  and  we 
must  be  straight  about  it  here. 

Renwnber,  if  we  dearty  adopt  a  broad,  re- 
gional poltey  as  we  have  the  opportunity  to  do 
today  by  supporting  the  Skelton-Edwards 
amendment  and  if  thereafter,  the  nations  of 
Central  America  reach  a  dear  and  venfiaWe 
agreement  as  they  want  to  do,  we  have  the 
power  to  redirect  funding  in  response  to  direc- 
tton  from  our  allies. 

In  other  words,  if  we  need  successive 
votes,  we  can  have  successive  votes,  as  the 
Skelton-Edwards  amendment  dearty  altows, 
but  to  require  yet  another  vote  so  soon  is  to 
demonstrate  that  we  are  uncertain,  uncommit- 
ted and  unreliable.  Ask  yourseM,  does  Cuba 
and  the  Soviet  Unton  so  vadllate?  Absolutely 


And  woam.  both  the  RepuWtean  and 
Oamocralte  proposals  now  acknowledge  that 
wtlhout  aome  Wnd  of  support  for  the  Contras 
the  fn^  democTM^iaa  of  Central  America 


Let's  act  Let's  act  dearty  and  decisively. 
We  are  a  democracy  and  can  adjust  our 
poltey  shoukl  drcumstances  change.  But  let 
us  set  our  course  and  dearty  sMe  with  de- 
mocracy. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  (Mr.  SoLOifOif]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  the  strongest 
possible  support  of  the  President  of 
the  United  States  of  America  and  sup- 
port the  blU. 

B4r.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 

[Mr.  BOXTLTEKl. 

Mr.  BOXJLTER.  I  thank  the  genOe- 
man  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  Edwards  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
Ueman  from  Connecticut  [Mr.  Row- 

Mr.  ROWLAND  of  Connecticut.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  like  many  of  my  col- 
leagues on  both  sides  of  the  aisle,  I 
have  grappled  with  the  issues  of  Cen- 
tral America.  I  voted  against  aid  in  the 
past  in  the  hope  of  seeing  movement 
by  the  Sandinistas.  But  tonight's  vote 
is  really  a  turning  point.  It  is  a  turning 


point  for  a  poaslble  solution  In  Nicara- 
gua. 

Tonight,  we  must  dedde  whether  we 
really  want  to  do  something  in  Nicara- 
gua or  whether  we  merely  want  to 
walk  away  in  disgust.  Do  we  merely 
take  the  easy,  political  way  out  by  sup- 
porting the  McCurdy  proposal  or  do 
we  support  a  comprehensive,  regional 

plan? 

Like  many,  I  had  given  the  Sandinis- 
tas the  benefit  of  the  doubt  time  and 
time  and  time  again.  I  think  we  have 
come  to  the  test.  At  this  point  we  must 
decide  whether  to  fish  or  cut  bait. 

Mr.  Chairman,  unfortunately  our 
Nation  cannot  afford  to  walk  away.  To 
our  President  we  thank  you.  We  thank 
you  for  bending  over  backward  on  this 
proposal  and  we  thank  you  for  work- 
ing with  us  to  develop  a  logical,  ration- 
al, regional  approach  to  solving  this 
very  difficult  situation. 

I  urge  the  Members'  support  for  the 
Skelton-Edwards  amendment. 

Mr.  HEFNER.  Mr.  Chairman,  to 
close  debate  in  opposition  to  the 
amendment,  I  yield  my  remaining  time 
to  the  distinguished  majority  whip, 
the  gentleman  from  Washington  [Mr. 

POLBT). 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  have  served  in  this 
body  for  a  Uttle  over  20  years,  that  is 
not  as  long  as  some  and  longer  than 
others.  In  that  time  I  can  recall  a 
number  of  occasions  that,  in  retro- 
spect, were  truly  historic.  This  may 
well  be  such  an  occasion. 

Tonight,  the  House  is  faced  with  a 
choice  that  divides  people  of  good  will 
and  strong  patriotic  commitment  as  to 
what  our  policy  should  be  for  peace 
and  reconciliation  In  Central  America, 
for  the  protection  of  democratic 
values  and  for  the  Interests  of  the 
United  States. 

Yesterday  I  think  the  President  ap- 
proached the  Issue  of  the  good  will  of 
people  on  both  sides  of  this  question 
in  the  proper  tone  and  sense. 

This  body  has  no  unpatriotic  Mem- 
bers. And  the  Members  of  this  body 
seek  to  advance  democratic  values  and 
seek  to  uphold  tradition  that  gave  our 
country  birth  and  made  us  a  voice  for 
liberty,  independence,  and  human 
rights  throughout  the  world.  All  of  us 
can  share  in  the  great  pride  of  that 
reputation  and  that  undertaking. 

What  we  decide  tonight  Is  not 
whether  we  agree  with  the  Govern- 
ment of  Nicaragua;  it  has  no  support- 
ers in  this  body.  I  agree  with  the  chM"- 
acterlzatlons  that  have  been  made  by 
the  President,  the  Secretary  of  De- 
fense, and  others  concerning  the 
woeful,  lamentable  decline  of  respect 
for  human  values,  for  religious  free- 
dom, and  for  freedom  of  the  press  that 
are  the  sad.  daUy  chronicle  of  the 
abuses  of  the  Ooveniment  in  Mana- 
gtia. 
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The  luestion  is:  How  should  our 
pollcy  d  sal  with  that  problem  and  that 
reality?  We  believe  that  it  can  be  best 
dealt  w1  th  and  contained  by  a  policy  of 
support  for  those  countries  that  sur- 
round I  icaragua;  those  countries  that 
have  CO  ne  to  a  full  blossom  of  demo- 
cratic vilues  and  practice;  values  and 
practices  and  for  which  we  share  a 
great  ei  thusiasm,  common  effort,  and 
support 

Many  of  us  do  not  believe  that  em- 
barking on  a  virtually  unprecedented 
action  0 1  a  proxy  war  against  a  govern- 
ment, h  >wever  cold  and  disdainful  it  is 
in  respe  cting  the  rights  and  traditions 
of  its  (itizens  is  a  policy  consistent 
with  oui '  national  interests. 

Since  the  end  of  World  War  II  it  is 
unprecedented  for  the  United  States 
to  open  y  undertake  the  overthrow  of 
a  goven  ment  with  which  we  maintain, 
for  whatever  reason,  diplomatic  rela- 
tions. V^ith  respect,  that  is  what  we 
are  tailing  about  tonight.  Bringing 
this  gOifemment  to  the  bargaining 
table  is  the  officially  stated  objective 
of  the  t  dministration,  but  the  fact  is 
that  th(  administration  also  says  that 
no  Mar  (ist-Leninist  regime  has  ever 
willinglr  come  to  the  bargaining  table. 

If  you  believe  that  the  Contras  can 
bring  th  Is  government  down,  I  suggest 
you  sup  x)rt  the  Edwards  amendment. 
If  you  Itelieve  that  we  can  solve  the 
problems  in  the  region  by  the  use  of 
military  force,  I  suggest  you  support 
the  Edw  Eirds  amendment. 

But  if  you  believe  there  is  a  better 
way,  a  v  ay  of  diplomacy  and  common 
action  b  itween  all  of  our  allies,  a  way 
in  comnion  with  those  voices  in  Cen- 
tral and  South  America  that  call  upon 
us  to  su  >port  the  continued  efforts  of 
the  Con  adora  countries;  if  you  believe 
that  by  supporting  democratic  values 
instead  of  attempting  to  overthrow 
this  government,  however  bad,  by 
force,  tt  en  I  ask  you  tonight  to  vote 
against  I  he  Edwards  amendment. 

This  I  ouse  is  being  asked  to  decide 
on  a  po  icy  in  Central  America  that 
could  \y  come  Irretrievable  and  irre- 
versible ihould  we  adopt  the  Edwards 
amendm  ent. 

It  is  Ely  dread  belief  that  once  we 
embark  pn  a  course  of  military  power 
and  forc^.  we  will  be  committed  to  it, 
for  mon  ia  and  years  ahead  and  ulti- 
mately, o  the  introduction  of  Ameri- 
can troo  «. 

I  accei  t  the  President's  word  that  he 
has  no  p  resent  intention  to  use  Ameri- 
can troc ;»  in  Central  America.  I  also 
accept  h  s  Judgment  that  it  would  be  a 
tragic.  ( evisive.  and  irreversible  mis- 
take to  c  0  so. 

Therej  ore.  vote  against  the  Edwards 
amendm  mt:  vote  for  a  chance  for 
peace,  diplomacy,  reconciliation,  and 
the  ezpr  ission  of  the  highest  values  of 
our  coun  try. 

Mr.  E>WARDS  of  Oklahoma.  BCr. 
Chainna  n,  I  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Cali- 
fornia [Mr.  LowERTl. 

Mr.  LOWERY  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Edwards-Skelton  amendment. 

Mr.  Chairman,  today,  once  again,  the  House 
of  Representatives  considers  the  important 
issue  of  aiding  the  democratic  resistance  in 
Nicaragua.  The  crux  of  the  issue — whether  or 
not  to  aid  rebels  who  are  attempting  to  re- 
store their  stolen  revolution — has  not  changed 
in  the  past  few  months.  However,  several  an- 
cillary matters  have  been  raised  today  which, 
intentionally  or  not,  have  obfuscated  the  issue 
at  hand. 

Reaffirming  my  support  of  the  resistance 
forces  in  Nicaragua,  I  am  voting  for  the  Ed- 
wards-Sketton  amendment  which  provides  the 
t>est  and  most  sensible  aid  package  to  the 
Contras  and  the  surrounding  region.  Few  now 
doubt  the  intentions  and  tactics  of  the  Sandi- 
nistas who  have  repressed  the  church,  press. 
lat>or  groups,  and  opposition  parties.  Sandi- 
nista  phsons  are  bulging  with  political  prison- 
ers, far  more  than  were  ever  incarcerated 
during  the  Somoza  years. 

The  military  buildup,  the  single  most  alarm- 
ing aspect  of  Sandinista  rule,  has  reached  as- 
tounding levels.  With  60,000  men  in  arms  and 
another  50,000  ready  for  speedy  mobilization, 
the  Sandinista  forces  dwarf  those  of  neighbor- 
ing Honduras— 21,000  troops— and  Costa 
Rica,  which  has  no  army,  and  bodes  ominous- 
ly for  the  security  of  the  entire  region.  Their 
weapons  arsenal,  including  Hind  helicopters 
arxj  300  missile  launchers  Is  equally  forbid- 
ding. 

Since  last  May,  the  Soviets  have  stepped 
up  ttieir  involvenwnt  in  supporting  the  Sandi- 
nistas. Specifically,  the  Soviets  are  running 
advanced  spy-plane  overflights  in  the  region, 
gathering  informatron  on  the  k>catk>n  of  the 
resistance  and  other  regional  security  posi- 
tions. In  addition,  a  Soviet  hart>or  base  is  in 
the  process  of  being  completed.  I,  for  one,  am 
not  excited  with  the  prospect  of  having  a 
Soviet  base  between  the  United  States  and 
the  Panama  Canal.  In  short,  the  threat  is  real 
and,  regrettably,  increasing. 

The  Skelton-Edwards  package  includes 
$100  million  for  the  resistance  in  Nicaragua 
with  at  least  $30  million  reserved  for  humani- 
tarian uses.  The  funds  woukj  be  released  in 
three  increments— $40  million  upon  enact- 
ment, $20  millk>n  on  October  15,  1986,  and 
$40  million  on  February  15,  1987.  No  heavy 
weaponry  may  be  delivered  until  the  second 
installment,  and  all  military  aid  may  be  cut  off 
by  a  joint  resolution  of  the  Congress. 

Moreover,  this  package  earmarks  an  addi- 
tional $300  millkm  in  economic  assistance  to 
GuatemaJa.  Costa  Rica,  El  Salvador,  and  Hon- 
duras. While  preferring  to  address  general  for- 
eign akj  measures  separate  from  the  security 
debate  in  Nicaragua,  I  nonetfieless  appreciate 
tfie  increased  pressures  being  felt  by  these 
"front-line"  countries  arising  from  the  Sandi- 
nista-Contra  conflict 

If  the  United  States  is  committed  to  security 
and  democracy  in  this  hemisphere,  then  we 
must  address  the  Sandinista  menace  in  a 
forthright  and  coherent  fashion.  The  afore- 
mentioned Edwards-Skeiton  package 
achieves  this  goal  best  It  aids  both  the  sur- 


rounding fragile  democracies,  and  the  resist- 
ance forces  within  Nnaragua.  Up  service  to 
the  freedom  fighters  in  Nicaragua  is  not 
enough.  Humanitarian  assistance  to  the  free- 
dom fighters  is  not  enough.  We  must  provide 
the  democratic  resistance  with  ttie  support 
necessary  to  attain  a  victory. 

As  I  have  stated  before,  I  am  not  naive 
enough  to  believe  that  with  this  $100  millton 
the  Contras  will  defeat  the  massive  Sandinista 
army— they  certainly  will  not  win  without  any 
military  support.  However,  they  can  win  in  tfie 
way  the  Siandinistas  won  in  Managua— not  by 
rolling  over  the  Sandinista  army,  but  by  con- 
trolling the  countryside,  gaining  popular  sup- 
port, and  forcing  the  Sandinistas  to  recognize 
that  ttieir  oppressive  and  subversive  policies 
are  untenable. 

A  viable  resistance  force,  ever  ready  for  ne- 
gotiation but  also  willing  to  fight,  is  the  best 
hope  for  convincing  the  Sandinistas  that  a  ne- 
gotiated settlement  is  in  their  interest.  It  is 
naive  to  believe  the  Sandinistas  will  come  to 
the  peace  table  without  the  Impetus  of  a 
viable  Contra  force.  Strength  of  U.S.  resolve 
in  this  matter  is  critical. 

As  alluded  to  eariier,  additional  issues  have 
been  raised  this  round— specifically,  misman- 
agement of  Contra  funding — which  cloud  the 
fundamental  issue  at  hand.  Nonetheless,  the 
issue  of  funding  accountability  is  an  important 
one  and  deserves  comment.  I  will  not  support 
the  Barnes/Panetta  amendment— prohibiting 
further  funding  of  the  Contras  until  the  last 
disbursement  of  S27  million  is  fully  accounted 
for— for  several  reasons. 

First,  the  State  Department  has  assured 
Members  of  Congress  that  past  Contra  aid  is 
fully  accountable.  The  accusations  of  drug 
running  and  corruption  by  leaders  of  the 
United  Nicaraguan  Oppositkin  [UNO]  are  un- 
substantiated. Second,  I  find  the  timing  of 
these  "revelations"  disquieting  to  say  tf>e 
least.  Coming  on  the  eve  of  this  Contra 
debate,  these  fraud  allegations  are  tinged  with 
political  overtones. 

Nevertheless,  it  is  important  that  legislators 
ensure  that  limited  Federal  resources  are 
spent  for  their  intended  purpose.  This  is  true 
of  any  Government  program  \m  it  welfare  or 
national  security  programs.  Accordingly,  I  am 
pleased  the  Edwards-Skelton  proposal  con- 
tains stricter  accounting  provisions  which 
should  ensure  that  this  money  is  spent  in 
compliance  with  congressional  intent. 

Mr.  Chainnan,  the  issue  at  hand  is  critk:al  to 
the  democratk:  hopes  of  the  Nicaraguan 
people,  the  security  of  surrounding  countries, 
and  the  vigilance  of  the  United  States.  I  urge 
my  colleagues  to  support  the  Edwards-Skelton 
proposal  as  the  most  coherent  response  to 
this  issue. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  this  bipartisan 
foreign  policy  amendment. 

Ojring  this  debate  my  colleagues  on  the 
other  skle  of  the  aisle  have  continually  re- 
ferred to  a  recent  poll  wtiich  showed  that  by  a 
2-to-l  margin  the  American  people  do  not 
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support  aid  to  the  Contras.  Wttat  my  cot- 
lOMUM  have  negl«ct«d  to  discuss,  however, 
are  other  flndkigs  of  the  poll  that  reveal  very 
dmerent  attttudes. 

For  instance,  that  same  poll  found  that  by  a 
2-to-l  mwgin  the  American  people  t>elieve 
that  the  attualion  in  Nicaragua  is  a  threat  to 
the  security  of  the  United  States.  This  view  is 
certainly  not  shared  trf  my  colleagues  on  the 
left  who  constantly  ridicule  the  Idea  that  Nica- 
ragua could  poss«)iy  be  a  threat  to  our  coun- 
try. 

The  poll  also  found  that  half  of  the  Amen- 
cans  polled  think  that  the  United  States 
should  take  all  steps  including  the  use  of 
force  to  prevent  the  spread  of  communism  in 
Central  America.  Moreover,  when  asked 
"Which  would  you  rather  see  happen:  for 
l>4toaragua  to  become  another  Cuba  in  terms 
of  its  relatkxtt  with  the  Soviet  Uraon,  or  for 
the  United  States  to  go  to  war  with  Nfcaragua 
to  try  to  prevent  it  from  becoming  another 
Cuba"  most  respondents— 37  percent— an- 
swered they  woukJ  rather  see  the  United 
States  go  to  war  with  Nk»ragua. 

Mr.  Chainnan,  the  only  thing  these  polls 
show  is  that  the  American  people  have  vary- 
ing views  on  the  subject  and  either  side  can 
find  some  comfort  in  their  results.  My  col- 
leagues on  the  left  habitually  ignore  the  nu- 
merous  polls   showing   that   the   American 
people  are  against  tax  increases  and  for  Fed- 
eral   Government    spending    reducttons    to 
reduce  the  defteit  by  huge  margins.  They  talk 
instead  about  leadership.  Well  that  is  precisely 
what  our  job  is  all  about.  Again  it  is  time  to  do 
the  job  we  were  elected  to  do  and  make  a 
tough  dedskjn.  Do  we  want  another  Cuba  on 
our  doorstep?  Or  will  we  stand  with  the  demo- 
cratfc  resistance— the  freedom  fighters? 
Public  Stuoholt  Backs  Libtaw  Attack  But 
Orrosa  Aid  to  Nicaxaoua  Rbbklb 
(By  Peter  Begans) 
AmericMM  strongly  back  President  Rea- 
gan's recent  military  actions  against  Libya 
In  the  Oulf  of  Sldra,  according  to  the  latest 
ABC  News  poU. 

But  the  survey  shows  Americans  are  four 
times  more  likely  to  think  our  actions 
sgainst  Libyan  forces  will  Increase  terrorism 
rather  than  decrease  It. 

Methodology.— The  ABC  News  special  poU 
on  Ubya  was  conducted  Mar.  25.  1986,  by 
telephone  among  630  men  and  women  In 
the  continental  United  SUtes.  The  margin 
of  error  for  the  poU  is  plus  or  minus  five 
percentage  points. 

Approve.— The  pubUc  clearly  supports 
Reagan  and  the  n.S.  military  in  the  latest 
run-in  with  Ubya.  Two-thirds  of  the  public 
(67  percent)  say  recent  U.S.  military  acUons 
S^Onst  Libya  have  l>een  Just  about  right 
Sixteen  percent  say  we  have  been  too  tough 
and  12  percent  say  we  have  not  been  tough 
enough.  .  ,. 

And  Americana  strongly  approve  of  the 
way  Reagan  Is  handling  the  situation— 66 
percent  wprove  while  only  23  percent  dis- 
approve and  11  percent  don't  know.  And 
there  are  Indications  Reagan's  actions  In 
the  Mediterranean  may  increase  support  for 
his  propiMal  to  aid  the  anti-communist 
rebels  of  Nicaragua. 

Not  t)elllgerent.— The  public  does  not  be- 
lieve Reagan  and  the  VS.  Navy  have  bellig- 
erently sought  to  teach  Ubya  a  lesson  as 
Arab  nattois  and  the  Soviet  Union  have 
charged.  Only  27  percent  of  the  public  Iw- 
lleve  the  Reagan  administration  ordered  the 


Sixth  Fleet  Into  the  Oulf  of  Sldra  to  plA  a 
fight  with  Ubyan  leader  Muammar  Khad- 
dafi.  whUe  two-thirds  (66  percent)  disagree 
with  that. 

And  86  percent  of  the  public  believe  VA. 
naval  forces  have  a  right  to  be  In  the  disput- 
ed Oulf  of  Sldra  that  Ubya  claims  as  its  ter- 
ritorial waters. 

However,  about  a  third  of  those  people 
feel  we  should  have  avoided  military  exer- 
cises there  because  of  the  risk  of  a  military 
clash  with  Ubyan  f  oroea.  Overall.  58  percent 
of  the  public  says  we  should  have  held  the 
Sixth  Fleet's  manuevers  there,  while  34  per- 
cent say  we  should  not  have. 

Withdraw.- Despite  the  feeling  that  the 
UJ5.  has  the  right  to  be  in  the  Oulf  of  Sldra. 
69  percent  of  the  pubUc  think  we  proved  our 
point  and  should  withdraw,  something  the 
SUth  Fleet  did  soon  after.  Only  16  percent 
say  we  should  consider  Ubyan  mUltary  ac- 
tions agidnst  our  fleet  as  an  act  of  war  and 
Invade  Ubya  with  the  goal  of  overthrowing 
Khaddafl. 

In  fact,  there  appears  to  be  little  senti- 
ment for  seeking  vengence  against  Khad- 
dtil  By  57  to  39  percent,  the  public  dis- 
agrees that  "It's  time  to  teach  Khaddafl  a 
lesson  even  If  it  means  risking  a  larger  war." 
And  only  20  percent  of  the  public  say.  "The 
VS.  should  see  to  It  that  Ubyan  leader 
Khaddafl  Is  killed  by  whatever  means  avail- 
able before  he  becomes  even  more  power- 
ful." . 
Terror.— However,  a  large  group  of  Ameri- 
cans think  this  week's  InddenU  in  the  Oulf 
of  Sldra  may  have  planted  the  seeds  for 
future  terrorist  attacks  against  Americans. 
Forty-five  percent  of  the  public  say  our  de- 
struction of  Ubyan  boaU  and  missile  bases 
will  lead  to  more  terrorism,  while  only  10 
percent  believe  It  will  cause  less  terrorism. 
Thirty-nine  percent  believe  it  won't  make  a 
difference  one  way  or  the  other. 

Despite  that,  three  out  of  five  (61  percent) 
Americans  disagree  with  the  statement  that 
Reagan  is  taking  too  many  risks  In  the 
Ubyan  situation. 

The  poll  was  completed  l)efore  the  terror- 
ist bombing  April  1  In  which  four  Americans 
died  traveling  aboard  a  TWA  jetliner  en 
route  from  Rome  to  Athens. 

New  York.-On  the  night  of  Mar.  26  ABC 
News  asked  the  same  questions  from  our  na- 
Uonal  poU  to  New  York  City  resldenU  for 
WABC-TV  and  the  New  York  Dally  News. 
New  Yorkers  had  virtually  the  same  feelings 
as  the  pubUc  at  large,  strongly  backing 
Reagan  but  unwilling  to  get  into  an  offen- 
sive war  with  Ubya. 

A  majority  of  Americans  continue  to 
oppose  President  Reagan's  controversial 
$100  million  aid  package  to  the  Contra 
rebels  of  Nicaragua. 

But  polling  by  ABC  News  shows  Nicara- 
gua's Invasion  of  Honduras  and  Ubya's  at- 
tacks on  the  U.S.  Sixth  Fleet  seem  to  be 
boosting  public  support  for  Reagan's  posi- 
tion. _,  . 

The  public  also  approves  of  Reagan  giving 
$20  million  In  wnergency  aid  to  Honduras, 
but  opposes  using  American  helicopter 
piloU  to  ferry  Honduran  troops  to  battle 
against  Nicaragua.  .    .  ^  ... 

Three  polls.— ABC  News  conducted  three 
naUonal  telephone  polls  in  ICarch  focusing 
on  aid  to  Nicaragua  and  Honduras.  The  fust 
and  most  extensive  was  conducted  March  6. 
The  second  was  taken  immediately  after 
Reagan's  speech  to  the  naUon  on  Nicaragua 
BCaich  16.  The  third  poll,  conducted  March 
25.  focused  mainly  on  Ubya  but  Included 
several  Questions  on  aid  to  Honduras  and 
the  Contras.  AU  three  polls  have  a  margin 


of  error  of  plus  or  minus  five  percentage 
points. 

Latest.— The  most  recent  poll  shows  the 
public  continues  to  oppose  new  military  aid 
to  the  Contras.  although  by  a  smaller 
margin  than  earlier  In  March.  Fifty-three 
percent  oppose  Preatdent  Reagan's  aid  pack- 
age to  the  rebels  and  42  percent  approve  of 
It.  a  difference  of  11  points.  On  March  16 
the  gap  was  24  polnta-54  percent  opposed 
to  aid  compared  to  30  percent  favoring  it 

The  March  25  poll  was  conducted  on  the 
day  the  VS.  Sixth  Fleet  destroyed  Ubyan 
gunboats  In  the  Oulf  of  Sldra  and  UA-ally 
Honduras  batUed  invading  Nicaraguan 
troopa.  Judging  from  past  experience,  the 
"rally  'round  the  President"  effect  probably 
boasted  support  for  the  Contra  aid  proposal. 
The  Senate  subaeQuently  passed  the 
Contra  aid  proposal  and  It  now  goes  back  to 
the  House  where  It  was  narrowly  defeated 
In  mid-March. 

Difficult.— Reagan  has  clearly  had  a  hard 
time  winning  public  support  for  Contra  aid. 
In  our  March  6  poll.  62  percent  of  the  public 
said  they  disapproved  of  the  United  SUtes 
iMlng  Involved  In  trying  to  overthrow  the 
Nicaragua  government,  while  only  32  per- 
cent approved. 

And  by  50  percent  to  86  percent.  Ameri- 
cans said  the  danger  of  getting  entangled  In 
Central  American  prol>lems  exceeded  the 
danger  of  having  communism  spread  in  that 
region  if  the  VS.  does  nothing  to  stop  it. 

Disapproval.— In  turn,  the  pubUc  has 
given  Reagan  poor  marks  on  his  handling  of 
the  Nicaraguan  situation  so  far.  On  Mareh  6 
only  37  percent  approved  of  the  way  Reagan 
was  handling  the  situation  there,  while  47 
percent  disapproved.  Hta  address  to  the 
naUon  10  days  Uter  did  not  improve  his 
standing  with  the  pubUc  (36  percent  ap- 
proved, 48  percent  disapproved). 

His  marks  on  Nicaragua  are  nowhere  near 
Reagan's  very  positive  overaU  Job  approval 
rating  which  In  the  Mareh  ABC  News/ 
Washington  Post  poll  was  a  remarkably 
high  66  percent. 

Threat.-But  despite  disapproval  of  his 
Nicaragua  poUcles,  it  appears  Reagan  made 
some  headway  in  Identifying  the  SandlnlsU 
regime  as  a  threat  to  the  VS.  in  his  naUon- 
wlde  speech.  Immediately  afterward,  the 
percentage  of  Americans  believing  Nicara- 
gua was  a  threat  to  the  United  SUtes  rose 
to  66  percent,  up  from  49  percent  10  days 
earlier.  And  the  number  saying  Nicaragua 
was  not  a  threat  slipped  from  43  percent  to 

Twenty-nine  percent  called  the  Marxist 
regime  a  major  threat  to  the  VS.  and  27 
percent  said  it  was  a  minor  threat. 

Audlence.-The  Mareh  16  poU  showed 
Reagan's  address  reached  38  percent  of  the 
public.  Those  who  heard  were  more  favor- 
able to  Reagan's  argument  that  $100  mUllon 
in  U  S  aid  la  a  worthwhile  anU-communlst 
Investment,  although  even  a  pluraUty  of 
them  did  not  support  Reagan's  poslUon. 

Vietnam —Public  officials  opposed  to 
Contra  aid  have  used  their  own  rhetoric 
much  of  it  evocative  of  the  Vietnam  War.  to 
block  Reagan's  aid  package.  But  a  two-to- 
one  majority  of  Americans  do  not  see  us  re- 
playing the  Vietnam  War  south  of  the 
border,  according  to  our  March  6  poll.  OiUy 
30  percent  think  the  UA  Is  beaded  for  the 
same  kind  of  Involvement  In  Nicaragua  as  it 
had  in  Vietnam.  whUe  61  percent  think  the 
U.S.  will  avoid  that  kind  of  Involvement  this 
time.  .     • 

That  may  be  because  only  37  percent  of 
the  public  would  fight  to  prevent  Nicaragua 
from  becoming  a  Soviet  satellite,  while  28 
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more  than  two-to-one.  women  dis- 
of   the   way   Reagan   is   handling 

Men  narrowly  approve. 

The    polls    show    the    issue    of 

has  taken  on  a  partisan  coloring 

nation  as  well  as  in  the  halls  of 

Republicans  favor  the  new  mili- 

to  the  Contras  while  Democrats 

strongly  oppose  it. 

—Raising  the  rhetoric  on  Nica- 

increased  public  awareness  of  the 

to  an  all-time  high.  Fifty  percent 

know  that  we  are  supporting 

against  the  government  there.  In 

24  percent  of  Americans  knew 

»  we  were  on.  And  as  late  as  a  year 

37  percent  knew  we  were  support- 

( Contras.  Sixty-six  percent  of  men 

are  on  the  Contras  side;  only  35 

■  women  do. 

;hree-<juarters  say  they  have  heard 
fighting  between  the  Sandinista 
and  the  Contras. 
aid.— The    most    recent    ABC 
also  shows  a  majority  of  Ameri- 
lercent)  approve  of  President  Rea- 
to  send  $20  million  in  emer- 
ald to  Honduras.  Honduras 
the  aid  after  Nicaraguan  troops 
the  Honduran  border  March  22 
of  Contras  forces  which   have 
camps  in  Honduras, 
only  41  percent  approve  of  using 
helicopters  and  American  pilots 
Honduran  troops  to  battle  stag- 
as  Reagan  agreed  to.  Fifty-five 
the  public  oppose  using  American 
helicopters  to  support  Honduran 
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Yorkers  are  split  on  the  $20  mil- 
aid  with  49  percent  favor- 
46  opposing  it.  while  the  nation 
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will  lead  to  copy-cat  crimes,  and 

three  fear  they  or  their  families 

to  tampered  medicine. 


The  poll  also  shows  two-thirds  of  the 
public  believe  the  Tylenol  poisoning  is  the 
work  of  a  mentally  disturbed  individual  and 
not  a  terrorist  conspiracy. 

And  an  overwhelming  99  percent  of  the 
public  say  they  have  heard  about  the  poi- 
soned Tylenol  death  in  New  York. 

Methodology.— ABC  News  conducted  the 
special  Tylenol  poll  for  World  News  Tonight 
on  Feb.  18.  1986.  by  telephone  among  507 
men  and  women  nationwide.  The  margin  of 
error  for  the  poll  is  plus  or  minus  five  per- 
centage points. 

Approve.— Eighty-seven  percent  of  the 
public  approve  of  Johnson  and  Johnson's 
decision  to  stop  making  Tylenol  products  in 
capsule  form.  Only  nine  percent  disapprove 
and  five  percent  have  no  opinion. 

From  now  on.  the  drug  giant  will  make 
Tylenol  and  other  medicines  that  used  to  be 
in  capsules  in  the  form  of  "caplets"— coated 
pills.  It  is  estimated  the  changeover  will  cost 
Johnson  and  Johnson  at  least  $100  million. 
And  52  percent  say  other  makers  of  over- 
the-counter  medicine  should  follow  Johnson 
and  Johnson's  example  and  stop  making 
their  products  in  capsule  form.  Meanwhile. 
40  percent  say  those  manufacturers  should 
continue  to  make  encapsulated  medicine. 

No  blame.— It  is  clear  the  public  does  not 
blame  Johnson  and  Johnson  for  the  Tylenol 
poisoning,  the  second  such  crime  in  four 
years.  Three-quarters— 76  percent— say  the 
company  has  done  enought  to  insure  that 
its  products  are  not  tampered  with.  Only  15 
percent  say  Johnson  and  Johnson  could 
have  done  more. 

And  two-thirds  of  the  public  (67  percent) 
feel  the  poisoning  in  New  York  is  the  act  of 
a  mentally  disturbed  person  who  wanted  to 
murder  someone  at  random.  Only  20  per- 
cent think  the  poisoning  is  a  terrorist  con- 
spiracy. 

Pear.- But  even  though  most  people  be- 
lieve this  latest  crime  was  purpetrated  by  a 
lone  individual,  71  percent  of  the  public 
think  the  New  York  Tylenol  death  wUl 
cause  others  to  try  to  poison  people  in  the 
same  way.  And  36  percent  say  they  fear  that 
they  or  someone  in  their  family  will  be  hurt 
by  taking  tampered  medicine. 

Further,  41  percent  are  afraid  that  some- 
one in  their  family  will  accidentlly  take  food 
or  some  other  product  that  has  been  tam- 
pered with.  Overall.  46  percent  of  the 
pubhc— nearly  half— say  they  fear  that 
either  the  medicine,  food  or  some  other 
product  they  bring  home  from  the  store 
may  be  contaminated. 

Change.— It  appears  Americans  will  be 
changing  their  habits  because  of  the  latest 
tylenol  poisoning.  Three  out  of  five  Ameri- 
cans say  in  the  past  they  have  taken  non- 
prescription medicine  in  capsules.  But  only 
two  in  five  say  they  will  take  such  medicine 
in  the  future. 

Saturation.— News  of  the  New  York  Ty- 
lenol death  has  reached  almost  everyone  in 
the  country.  Ninety-nine  percent  of  the 
public— a  staggering  figure— have  heard  the 
story.  That  is  nearly  the  same  as  four  years 
ago  when  100  percent  of  our  survey  heard 
about  the  Tylenol  poisonings  in  Chicago. 

In  comparison,  last  December  only  61  per- 
cent of  the  public  said  they  had  heard  or 
read  about  the  Gramm-Rudman-Holling  tax 
bill  that  had  Just  passed  Congress.  In  No- 
vember. 83  percent  had  heard  of  Star  Wars 
which  President  Reagan  and  Soviet  leader 
Gorbachev  were  discussing  in  Geneva. 

Methodologt 
The  ABC  News  poU  on  Libya  and  Nicara- 
gua was  conducted  Bfarcb  25.  1986,  by  tele- 


phone among  530  men  and  women  In  the 
continental  United  States.  The  same  poll 
was  conducted  simultaneously  in  New  York 
City  among  505  city  residents  for  WABC- 
TV  and  the  Daily  News. 

The  ABC  News  poll  on  Reagan's  Nicara- 
gua speech  was  conducted  March  16,  1986, 
by  telephone  among  511  men  and  women  in 
the  continental  United  States. 

The  ABC  News  poll  Just  on  aid  to  the 
Contras  was  conducted  March  6.  1986,  by 
telephone  among  543  men  and  women  in 
the  continental  United  States. 

The  ABC  News  poll  on  the  Tylenol  poi- 
soning was  conducted  Feb.  18,  1986,  by  tele- 
phone among  507  men  and  women  in  the 
continental  United  States. 

A  sample  of  telephone  exchanges  is  select- 
ed from  all  the  exchanges  in  the  continental 
United  States.  The  exchanges  are  picked  to 
guarantee  that  each  region  of  the  country  Is 
proportionately  represented.  Telephone 
numbers  are  formed  by  adding  random 
digits  to  selected  exchanges  enabling,  inter- 
viewers to  reach  both  listed  and  unlisted 
phones. 

Survey  responses  are  weighted  by  age.  sex. 
education  and  race  using  the  latest  U.S. 
Census  figures. 

According  to  sample  theory,  you  can  be  95 
percent  sure  that  the  results  for  the  five 
polls  are  plus  or  minus  three  percentage 
points,  the  same  as  you  would  get  in  inter- 
viewing every  adult  in  the  population.  The 
margin  of  error  for  the  March  poll  plus  or 
minus  3.5  percentage  points.  Additional  in- 
accuracy may  occur  from  the  wording  of 
certain  questions  or  the  order  in  which  they 
are  asked. 

ABC's  policy  in  its  press  releases  is  to 
present  full  results  of  poll  questions  in  the 
order  they  are  asked.  We  also  provide  com- 
plete trend.  However,  it  is  not  possible  for 
us  to  Include  demographic  results  or  cross 
tabulations.  Anyone  interested  in  more  spe- 
cific information  may  contact  The  Roper 
Center  or  the  Inter-university  Consortium 
for  Political  and  Social  Research  where  a 
complete  set  of  ABC  daU  tapes  are  on  file 
and  available  to  the  public.  The  full  ad- 
dresses for  these  tape  libraries  are:  The 
Roper  Center,  University  of  Connecticut, 
Box  164-R,  Storrs,  Conn.  06268.  tel.  203- 
486-4882;  and  Inter-university  Consortium 
for  PoUtical  and  Social  Research.  Box  1248. 
Ann  Arbor.  Mich.  48106.  tel.  313-764-2570. 
Permission  to  publish  or  broadcast  the  re- 
sults of  any  independent  research  done  on 
ABC  daU  stored  at  these  two  institutions 
must  be  obtained  from  ABC  News  in  ad- 
vance. 

Jeffrey  D.  Alderman  directs  ABC  News' 
polling  operations.  He  is  assisted  by  Polling 
Associate  John  Brennan,  Research  Analyst 
Peter  Begans  and  Researcher  Karen 
Wright.  Dr.  John  Blydenburgh  of  Clark 
University  serves  as  ABC's  polling  consult- 
ant. 

Chilton  Research  Services,  a  subsidiary  of 
the  American  Broadcasting  Cos..  Inc.,  draws 
the  samples,  conducts  the  telephone  inter- 
views and  processes  the  polling  data  at  their 
facilities  in  Radnor,  Pa.  David  Schehr  di- 
rects the  project  at  Chilton.  Gil  Barrish  is 
Vice  President  and  Director  of  Chilton  Re- 
search. 

ICR  of  Media.  Pa.,  drew  the  sample  and 
conducted  the  interviews  for  the  March  6 
survey  on  Nicaragua. 

For  further  information  call  (312)  887- 
2621. 
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KBC  mWS  LIBTA/HOKlWniAS  >»86  POLL 

(Complied  by  Karen  Wright) 

National  poll  Number  of  inUTViews=S30: 

Interview  date  Mar  2S.  1986;  *0224 

Neva    York   City   Poll   No.    of  NYC   re»i- 

d«nte=50S.-  InUrvieiD  date  Afar.  25,  1986; 

*0223 

1.  Do  you  approve  or  disapprove  of  the 
way  Ronald  Reagan  is  handling  the  situa- 
tion off  the  coast  of  Ubya  where  fighting 
has  occurred  between  Ubya  and  the  United 
States? 


CONGRESSIONAL  RECORD-HOUSE  16559 

that  country  repel  the  Nicaracuan  troopa. 
Do  you  approve  or  disapprove  of  Reacan't 
having  sent  military  aid  to  Honduras  to 
repel  the  Nicaraguan  troops  which  croaaed 
over  Honduran  border? 


6.  Which  of  these  two  sUtements  comes 
closest  to  your  view: 

a.  The  United  SUtes  has  made  its  point 
with  Libya  and  we  should  now  remove  our 
fleet  from  the  Gulf  of  Sldra,  or 


b.  The  United  SUtes  should  consider 
Ubyan  military  actions  against  our  fleet  as 
an  act  of  war  and  Invade  Libya  with  the  goal 
of  overthrowing  Libya  leader  Qadhaf  i. 
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2.  As  you  may  know,  the  fighting  occurred 
after  the  United  States  Navy  began  a  mili- 
tary exercise  in  part  of  the  Mediterranean 
Sea  called  the  Gulf  of  Sidra.  Libya  says  the 
gulf  belongs  to  Libya  and  the  United  States 
has  no  right  to  have  ships  there.  The 
United  States  says  the  Gulf  of  Sldra  is  In 
International  waters  and  we  have  a  right  to 
be  there.  Do  you  think  the  United  States 
has  the  right  to  have  ships  In  the  Gulf  of 
Sldra  or  not? 


7.  Do  you  think  the  U.S.  response  to  the 
Libyan  attacks  wlU  lead  to  more  terrorism, 
less  terrorism  or  don't  you  think  It  will 
make  much  difference  one  way  or  the 
other? 


10.  In  addition,  Reagan  authorized  the  use 
of  American  helicopters  and  American 
pUots  to  transport  Honduran  troops  to  areas 
near  where  the  Nicaraguan  troops  are.  The 
White  House  said  the  American  pilou  would 
avoid  any  direct  Involvement  In  any  fight- 
ing. Do  you  approve  or  disapprove  of  such 
use  of  American  pilots? 
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8  I'm  going  to  read  you  some  sUtements 
and  after  each  please  teU  me  whether  you 
tend  to  agree  or  disagree  with  each:  First. 
Reagan  is  taking  too  many  risks  In  the  situ- 
ation with  Libya  and  It's  not  worth  It.  (If 
needed:  "Do  you  agree  or  disagree?") 


11.  As  you  may  know.  President  Reagan 
has  asked  Congress  for  new  military  aid  for 
the  Nicaraguan  rebels  know  as  the  "con- 
tras."  Do  you  agree  or  disagree  with  Reagan 
that  Congress  should  approve  that  money? 


3  Regardless  of  which  country  Is  right,  do 
you  think  the  United  SUtes  should  have 
held  military  exercises  In  the  Gulf  of  Sldra 
or  not? 
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8B  It's  time  to  teach  Khaddafl  a  lesson 
even  If  that  means  risking  a  larger  war  with 
Libya.  (If  needed:  "Do  you  agree  or  dis- 
agree?") 


4,  What  do  you  think  about  the  military 
actions  United  SUtes  took  against  Libya  In 
the  Gulf  of  Sldra  dispute  so  far.  Do  you 
think  U.S.  military  actions  have  been  too 
tough,  not  tough  enough  or  Just  about 
right? 


NevYort 

ay 


(For  comparative  purposes  only)  The 
House  of  RepresenUtlves  has  refused  Rea- 
gan's request  for  100  mlUlon  doUars  In  mili- 
tary and  other  aid  to  the  contra  rebels  to 
Nicaragua.  Do  you  approve  or  disapprove  of 
that  action  by  the  Houfce? 
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8C  The  United  SUtes  should  see  to  it 
that  Ubyan  leader  Khaddafl  is  killed  by 
whatever  means  available  before  he  be- 
comes even  more  powerful.  (If  needed:  "Do 
you  agree  or  disagree?") 
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Wirr  POLL— RKAOAK  SPDCH:  aid  to  mCAKAOCA 

NuTnber  inUrvieiot^SU;  Interview  daU 

Manh  16, 1986;  0221 
1.  Did  you  happen  to  see  or  hear  President 
Reagan's  speech  tonight? 


6.  Juat  your  best  guess,  do  you  think  the 
Heagan  administration  launched  the  mili- 
tary exercise  because  It  hoped  It  would  pro- 
vide an  opportunity  to  get  Into  a  fight  with 
Ubya  or  don't  you  think  that  was  the  case? 
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9  On  a  different  subject,  as  you  may 
know,  'contra"  rebels  seeking  to  overthrow 
the  government  In  Nicaragua  have  base 
camps  in  the  neighboring  country  of  Hondu- 
ras SandlnlsU  government  troops  from 
Nlotfagua  have  croaaed  over  the  border  Into 
Honduras  to  attack  those  "contra"  rebri 
campe.  Pr«8ldent  Reagan  today  sent  $20 
million  In  military  aid  to  Honduras  to  help 
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2.  President  Reagan  Is  asking  Congre«  for 
new  military  aid  for  the  Nicaraguan  rebeU 
known  as  the  "Contras ".  Do  you  agree  or 
disagree  with  Reagan  that  Congreaa  should 
approve  that  money? 


15560 


& 


3.  Do 
vmy 
Nicaragiii? 


^ou  approve  or  disapprove  of  the 
is  handling  the  situation  in 


Reigan 


(Lbn... 

NmSmi 


(For 
approve 
handling 
can  coun  :ries 
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ABC  ITEWS  NICARACUA  POLL 

«  ompiled  by  Karen  Wright) 
NumbeTpfinteTviev)S=543;  Interview  date 

March  6.  1986;  *0220 
1.  Do  ]  OU  approve  or  disapprove  of  the 
way  RoniJd  Reagan  is  handling  the  situa- 
tion in  Cc  ntral  America? 
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would   you   say   is   a   greater 
the  United  SUtes: 
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4.  Have  you  read  or  heard  anything  about 
the  fighting  between  the  Sandinista  govern- 
ment in  Nicaragua  and  rebels  seelcing  to 
overthrow  that  govenunent? 
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5.  Is  the  United  States  bacl^ing  the  govern- 
ment there,  or  the  rebels  trying  to  over- 
throw the  government? 


Mar  6. 
1986 


Mav22. 
1984 


The  reWs              50  33 

The  gowrnmenl            u  26 

(Vol)  US  IS  hacking  nadiet 2  1 
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(For  comparative  purposes  only)  Do  you 
happen  to  luiow  which  side  the  U.S.  is  back- 
ing in  Nicaragua,  the  rebels  or  the  govern- 
ment? 
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(For  comparative  purposes  only)  (In  refer- 
ence to  Nicaragua)  Do  you  happen  to  know 
which  side  the  U.S.  is  backing,  the  rebels  or 
the  government? 
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6.  As  you  may  know  the  United  States  is 
supporting  the  rebels.  Would  you  say  you 
approve  or  disapprove  of  the  United  States 
being  involved  in  trying  to  overthrow  the 
government  in  Nicaragua? 
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(For  comparative  purposes  only)  As  you 
may  know  the  United  States,  through  the 
CIA  is  supporting  the  rebels.  Would  you  say 
you  approve  or  disapprove  of  the  United 
States  being  involved  in  trying  to  overthrow 
the  government  in  Nicaragua? 
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7.  President  Reagan  Is  asking  Congress  for 
new  military  aid  for  the  Nlcaraguan  rebels 
known  as  the  "Contras".  Do  you  agree  or 
disagree  with  Reagan  that  Congress  should 
approve  that  money? 
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8.  Do  you  approve  or  disapprove  of  the 
way  Reagan  is  handling  the  situation  In 
Nicaragua? 


Mar  6. 
1986 


Approw 

Disapprow.. 
Noopmnn  . 


37 
47 
16 


(For  comparative  purposes  only)  Do  you 
approve  or  disapprove  of  the  way  Reagan  is 
handling  the  situation  in  the  Central  Ameri- 
can countries  of  El  Salvador  and  Nicaragua? 
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9.  Do  you  think  the  United  SUtes  is  head- 
ing for  the  same  kind  of  involvement  in 
Nicaragua  as  it  had  in  the  Vietnam  war  or 
do  you  think  the  United  States  will  avoid 
that  kind  of  involvement  this  time? 
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(For  comparative  purposes  only)  Do  you 
think  the  United  States  is  heading  for  the 
same  kind  of  involvement  in  Central  Amer- 
ica as  it  had  in  the  Vietnam  war  or  do  you 
think  the  United  States  will  avoid  that  kind 
of  involvement  this  time? 


Mar  25, 
1985 


May  2: 
1984 


22. 


Aug  1. 
1983 


US  IS  headed  for  the 
ment  

US.  IS  not  headed  tor 
ment 

same 
same 

involw- 
invotw- 

29 

66 
5 

33 

62 
5 

40 
55 

No  answer 

5 

(For  comparative  purposes  only)  (Asked 
after  an  El  Salvador  question)  Do  you  think 
the  United  States  is  heading  for  the  same 
kind  of  involvement  as  it  had  in  the  Viet- 
nam war  or  do  you  think  the  United  States 
will  avoid  that  kind  of  involvement  this 
time? 
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10.  (Slight  variation  of  wording)  Would 
you  say  that  the  situation  in  Nicaragua  is  a 
threat  to  the  security  of  the  United  States 
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or  not?  (Is  that  a  major  threat  or  a  minor 
threat?) 


in  New  York  recently  caused  by  Tylenol 
capsules  that  were  poisoned  by  cyanide? 


the  Tylenol  deaths  (In  Chicago)  were  senn- 
tionalized? 


Mir  6. 
1916 


1985 


(ton  7, 
1983 


Fet  18,       F*  11-12. 
1986  1986 


00.11, 
1N2 


Ttireat  (Net) 

Yes,  nujof  meat 
Yes.  minor  tlweat 
No.  iwt  a  ttireat... 

No  opinion  


49 

i2 

51 

77 

28 

29 

?? 

25 

22 

41 

32 

n 

8 

16 

20 

Yes,  have  heanl 

No.  have  not  heanl 


1 


—      No 


m 

$3 

T 


11.  Which  would  you  rather  see  happen: 
For  Nicaragua  to  become  another  Cuba  in 
terms  of  its  relations  with  the  Soviet  Union, 
or  for  the  United  States  to  go  to  war  with 
Nicaragua  to  try  to  prevent  it  from  becom- 
ing another  Cuba. 


(For  comparative  purposes  only)  Have  you 
read  or  heard  about  the  deaths  in  Chicago 
caused  by  Tylenol  capsules  that  were  poi- 
soned with  cyanide? 


Oct  11, 
1986 


Yes,  have  heari) 
No,  have  not  heard 


100 


12.  Which  of  the  following  comes  closest 
to  your  view?  The  Tylenol  murder  in  New 
Yorltis: 

(a)  The  act  of  a  mentally  disturbed  person 
who  wanted  to  murder  someone  at  random, 
or  .      . 

(b)  A  terrorist  act  by  a  group  out  to  hurt 

Americans 
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June  22. 
1985 
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7.  Do  you  think  the  maker  of  Tylenol. 
Johnson  and  Johnson,  has  done  enough  to 
insure  that  its  producte  are  not  tampered 
with  or  do  you  think  that  Johnson  and 
Johnson  could  have  done  more? 
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ABC  NEWS  TYLENOL  1986  POLL 

(Compiled  by  Karen  Wright) 
Number  of  interviews  =  507;  Interview  date 

Feb.  18,  1986;  *0218 
1   Have  you  ever  taken  any  capsule  drugs 
or  medicines  that  are  sold  without  a  doctors 
prescription  In  drug  stores  or  supermarkets? 


Fet  18. 
1986 


Has  done  enough    

Could  have  done  more.., 
DK/No  opinion 


13.  Do  you  think  the  New  York  Tylenol 
death  will  cause  other  people  to  try  to 
poison  people  in  the  same  way  or  not? 
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8  As  you  may  know  Johnson  and  Johnson 
has  said  it  will  stop  making  Tylenol  in  cap- 
sules because  of  the  cyanide  poisoning  and 
will  only  make  Tylenol  in  pills  from  now  on. 
Do  you  approve  or  disapprove  of  that 
action? 


Yes.  It  will  ,.. 
No.  It  will  not... 
DK/No 0 


71 
M 
S 


Feb  18, 
1986 


(For  comparative  purposes  only)  Do  you 
think  the  Chicago  Tylenol  deaths  will  cause 
other  people  to  try  to  poUon  people  in  the 
same  way  or  not? 


2.  (If  yes  in  Q.  D  Do  you  regularly  use 
such  capsule  drugs  or  medicines? 


Feb  18. 
1986 


Approve 

Disafprove 

DK/No  opinion.. 


87 
9 
5 


Oct.  11, 
1912 


Yes.  regularly  use  them  , 
No.  do  not  regularly  use  I 
W/No  opinion 


3  Given  a  choice  between  taking  medica- 
tion In  capsule  form  or  non-capsule  form, 
which  would  you  prefer? 


9  Do  you  think  other  makers  of  over-the- 
counter  medicine  should  stop  making  their 
products  in  capsule  form,  or  do  you  think 
they  should  continue  to  make  their  prod- 
ucts in  capsule  form? 


Yes,  ttiey  w« .... 
No,  tliey  won't- 
No  opmnn 


71 
11 
I 


Feb  18, 
1986 


14  Are  you  afraid  that  you  or  someone  In 
your  family  will  be  hurt  by  accidentally 
taking  some  medicine  that 
pered  with? 


has  been  tarn- 


Feb  18. 
1986 


Stop  making  capsules 

Continue  to  make  capsules.. 
OK/No  opinion 


52 
40 
8 


Fab.  18. 
1916 


Capsule  form 
NoTKapsule  form.. 
OK/No  opinion 


26 
60 
14 


4.  Have  you  ever  taken  a  Tylenol  capsule? 


10.  If  other  makers  continue  to  make  over- 
the-counter  medicines  In  capsule  form,  will 
you  use  them  or  not? 


Yes.  am  atwd 

No,  am  not  alrad,. 
DK/No c 


36 

13 

1 


Feb  18. 
1986 


Feb  12. 
1986 


Oct  11. 
1982 


Feb  18. 
1986 


15  Are  you  afraid  that  you  or  someone  In 
your  family  will  be  hurt  by  accidentally 
taking  food,  or  some  other  product,  that  has 
been  tampered  with? 


Y«.. 
Nt... 


No  flpMOR.. 


56 
43 
1  , 


74 
27 


Yes,  will  use  capsules 
No.  wit  not  use  capsules.. 
OK/No  I 


39 
59 
2 


Feb.  18. 
19t( 


5.  (If  yes  in  Q.  4)  Do  you  regularly  use  Ty- 
lenol capsules? 


11  Do  you  agree  or  disagree  that  TV  news 
reports  of  the  Tylenol  death  In  New  York 
were  sensationalized? 


Yes.  am  ahin 
No.  am  not  alraid  . 
OK/No  ( 


41 

57 

1 


Feb  18, 
1988 


Feb  18, 
1986 


Yts,  use  Tyhnol  tMttiy...^... 
No,dom(iaeTytmli«|uliity,, 
DK/Noc 


33 

67 


DBMTtt. 


45 

4i 
9 


Net  14  A  IS:  Afraid  self  or  family  member 
will  take  either  medicine,  food  or  other 
product  that's  been  tampered  with 


lii'' 


6  (SUght  variation  of  wording)  Have  you 
heard  or  read  about  the  death  of  a  woman 


(For  comparative  purposes  only)  Do  you 
agree  or  disagree  that  TV  news  reports  of 


Yes,  an  iM 

No,  am  iM  AaaL.. 


41 

a 
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m/ibi 


EDWARDS 


Mr. 

Chainna^i 

speaker. 

Join  me 

House  Chamber 

league, 

Mr 


the 


Geoige 


ytu 


Mr.  O' 

not  take 
one  of 
and  I  notie 
of  fraten^ity 
spective 
the  other 
Today 
strated 
fection 


JRIEN.  Mr.  Chairman,  I  will 

ong.  It  is  such  an  honor  to  be 

.  You  are  wonderful  people, 

that  there  is  a  certain  sense 

irrespective  of  views,  irre- 

>f  party,  that  transcends  all 

differences  we  have. 

uid  tonight  that  is  demon- 

your  demonstration  of  af- 

Mary  Lou  and  me.  Thank 

nuch. 

of  Oklahoma.  Mr. 

to  close  the  debate  on  our 

4  minutes  to  the  cosponsor 

Ejdwards-Skelton  amendment, 

from  Missouri,  Mr.  Ike 


bv 


Ur 


EI  WARDS 


yied 


you  very 
Mr 

Chairmaii, 

side.  I 

of  the 

the  gentleman 

Skelton 

Mr.  SKlELTON.  Mr.  Chairman,  the 
presence  of  our  friend  and  colleague 
from  Illir  ois  not  only  makes  this  a  his- 
toric occasion,  but  makes  it  a  grand 


one. 

The 
said  that 
have  beer  I 
body.  Thiire 
era  of  H  tnry 
supportec 
in  all  of 
nial  yoke 
tisan  basi  i 
the  era 

House  supported 
racy  in 
san  basis, 
the  perio<l 
this  Hou^ 
and 


resisted 
on  a 

Then 
ness  of 
to  be 
have  seer 


coi  ners 


communi£|n 
to  the 
Stan,  the 
in  our 
ica— I 
yard. 

It  takes 
Washingt4n, 
•8  it  take ; 
Central  Aj  aerica. 


ba<k 


out 


very 


we  go 
will  get 
is  really 
backyard 

Mr.  Chairman, 
opportunity 
speak 


as  I. 
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M.  It. 
I9«6 


of  Oklahoma.  Mr. 
before  I  jrield  to  our  final 
:  would  like  all  Members  to 
in   welcoming   back   to   the 
for  this  vote  our  col- 
gentleman  from  Illinois, 
O'Brien. 


D  2005 


g«  ntleman    from    Washington 

this  is  a  historic  time.  There 

other  historic  times  in  this 

was  the  time  during  the 

Clay  when  this  House 

independence  and  freedom 

latin  America  from  the  colo- 

)f  the  Europeans,  on  a  bipar- 

There  was  the  time  during 

Harry  Truman  when  this 

freedom  and  democ- 

^  estem  Europe  on  a  biparti- 

There  was  the  time  during 

of  John  P.  Kennedy  when 

supported  the  free  world 

the  spread  of  communism 

bipartisan  basis. 

Vietnam  came,  and  the  sad- 

tl  ose  days  caused  this  House 

diviped.  But  since  that  time  we 

the  continuing  spread  of 

,  this  cancer  that  has  gone 

of  the  world:  Afghani- 

( ontinent  of  Africa,  and  now 

henisphere,  in  Central  Amer- 

Centqal  America,  our  own  back- 


me  Just  as  long  to  fly  from 

DC,  to  Kansas  City,  MO, 

to  fly  from  Miami.  PL,  to 

..  I  hope  all  of  us  when 

to  our  dwellings  tonight 

the  atlas  and  see  that  this 

close  to  home— truly  our 


tonight  there  is  an 
once  again  in  this  body  to 
bipartisan  group  for  free- 


dom and  to  stand  for  democracy  and 
to  stand  against  conununism. 

What  is  the  issue  before  us  this 
evening?  The  issue  is  not  whether  to 
choose  one  plan  or  another;  the  issue 
is  not  whether  to  adopt  one  issue  or 
another  amendment;  but  the  issue  is 
whether  we  will  make  a  decision  as  a 
body. 

Our  amendment— the  Edwards-Skel- 
ton-Ray-Chandler  amendment— is  the 
only  decision  that  will  be  made  and 
can  be  made  tonight.  The  alternative 
is  no  decision:  as  a  matter  of  fact  it  is 
what  we  do  not  want;  prolonged  inde- 
cision. We  want  a  solid,  decisive  vote 
tonight.  We  ask  this  for  our  amend- 
ment. 

You  know,  there  was  a  time  that  his- 
tory recalls,  and  it  was  a  very  little 
noted  vote  in  this  very  Chamber  in 
1939.  when  this  body  voted  down  the 
armaments  and  fortification  of  Guam. 
No  one  paid  much  attention  to  it 
except  the  Empire  of  Japan,  and  they 
calculated  and  felt  that  as  a  result  of 
that,  America  would  not  defend  its  in- 
terests in  the  far  comers  of  the  world. 

That  was  a  decisive  move  here  that 
sent  the  wrong  signal.  We  cannot 
afford  to  do  that  tonight.  We  must 
make  a  decision  and  send  the  right 
signal.  Tonight  we  will  decide  whether 
we  will  recognize  and  act  for  our  na- 
tional security's  interest,  or  to  put 
that  decision  off.  Tonight  we  will 
decide  whether  we  will  recognize  and 
act  on  behalf  of  the  democracies  in 
our  hemisphere,  those  four  budding 
democracies,  or  put  that  decision  off.  I 
ask  the  Members  to  vote  for  our 
amendment,  the  Edwards-Skelton- 
Ray-Chandler  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  EdwardsI,  as  modified. 

The  question  was  taken;  and  the 
chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  221,  noes 
209,  not  voting  3,  as  follows: 


[Roll  No.  199 

AYES-221 

Archer 

Broomfield 

Coleman  (MO) 

Armey 

Brown  (CO) 

Combest 

Aspin 

Broyhill 

Coughlln 

Badham 

Burton  (IN) 

Courter 

Barnard 

Bustamante 

Craig 

Bartlett 

Byron 

Crane 

Barton 

Callahan 

Daniel 

Bateman 

Campbell 

Dannemeyer 

Bennett 

Carney 

Darden 

Bentley 

Chandler 

Daub 

Bereuter 

Chappell 

Davis 

Bevill 

Chappie 

Delay 

BlacKi 

Cheney 

DeWine 

BillrmUs 

Clinger 

Dickinson 

BUley 

Coats 

DioOuardi 

Boulter 

Cobey 

Doman  (CA) 

Breaux 

Coble 

Dowdy 

Dreler 

Uplnskl 

Rowland  (CT) 

Duncan 

Livingston 

Rowland  (OA) 

Dyson 

Lloyd 

Rudd 

Ecliert(NY) 

LoefHer 

Saxton 

Edwards  (OK) 

Lott 

Schaefer 

Emerson 

Lowery  (CA) 

Schuette 

EnglUh 

Lujan 

Schutee 

Erdrelch 

Lungren 

Sensenbrenner 

Evans  (LA) 

Mack 

Shaw 

Pascell 

Madigan 

Shelby 

Pawell 

Marlenee 

Shumway 

Fiedler 

Martin  (ID 

Shuster 

Fields 

Martin  (NY) 

SUjander 

Pish 

McCain 

Sisisky 

Flippo 

McCandless 

Skeen 

Franklin 

McCollum 

Skelton 

Prenzel 

McDade 

Slaughter 

Puqua 

McEwen 

Smith  (PL) 

Gallo 

McGrath 

Smith  (NE) 

Gekas 

McKeman 

Smith  (NJ) 

Gibbons 

McMillan 

Smith,  Denny 

Oilman 

Meyers 

(OR) 

Gingrich 

Mica 

Smith,  Robert 

Goodling 

Michel 

(NH) 

Gradison 

Miller  (OH) 

Smith.  Robert 

Gregg 

Miller  (WA) 

(OR) 

Gunderson 

Molinarl 

Snowe 

Hall,  Ralph 

Monson 

Snyder 

Hammerschmidt  Montgomery 

Solomon 

Hansen 

Moore 

Spence 

Hartnett 

Moorhead 

Stangeland 

Hatcher 

Morrison  (WA 

Stenholm 

Hendon 

Murtha 

Strang 

Henry 

Myers 

Stratton 

Hiler 

Nelson 

Stump 

HillU 

Nichols 

Sundquist 

Holt 

Nielson 

Sweeney 

Hopkins 

O'Brien 

Swindall 

Hubbard 

Ortiz 

Tallon 

Huckaby 

Oxley 

Tauzln 

Hunter 

Packard 

Taylor 

Hutto 

Parrls 

Thomas  (CA) 

Hyde 

Pashayan 

Thomas  (GA) 

Ireland 

Pepper 

Vander  Jagt 

Jenkins 

Petri 

Vucanovich 

Johnson 

Porter 

Walker 

Jones  (OK) 

Pursell 

Watkins 

Kasich 

Quillen 

Weber 

Kemp 

Ray 

Whitehurst 

Kindness 

Regula 

Whittaker 

Kolbe 

Rinaldo 

Wilson 

Kramer 

Ritter 

Wolf 

Lagomarsino 

Roberts 

Wortley 

LatU 

Robinson 

Wylie 

Leath  (TX) 

Roemer 

Young  (AK) 

Lent 

Rogers 

Young (PL) 

Lewis  (CA) 

Roth 

Zschau 

Lewis  (PL) 

Roukema 
NOES— 209 

Ackerman 

Coleman  (TX) 

Garcia 

Akaka 

Collins 

Gejdenson 

Alexander 

Conte 

Gephardt 

Anderson 

Conyers 

Glickman 

Andrews 

Cooper 

Gonzalez 

Annunzio 

Coyne 

Gordon 

Anthony 

Crockett 

Gray  (ID 

Applegate 

Daschle 

Gray  (PA) 

Atkins 

de  la  Garza 

Green 

AuCoin 

Dellums 

Guarini 

Barnes 

Derrick 

Hall  (OH) 

Bates 

Dicks 

Hamilton 

Bedell 

Dingell 

Hayes 

Beilenson 

Dixon 

Hefner 

Bcrman 

Donnelly 

Heftel 

Boehlert 

Dorgan  (ND) 

Hertel 

Boggs 

Downey 

Horton 

Boland 

Durbin 

Howard 

Boner  (TN) 

Dwyer 

Hoyer 

Bonior  (MI) 

Dymally 

Hughes 

Bonker 

Early 

Jacobs 

Borski 

Eckart(OH) 

Jeffords 

Bosco 

Edgar 

Jones  (NO 

Boucher 

Edwards  (CA) 

Jones  (TN) 

Boxer 

Evans  (ID 

KanjorskI 

Brooks 

Fazio 

Kaptur 

Brown  (CA) 

Feighan 

Kastenmeier 

Bruce 

Florio 

Kennelly 

Bryant 

Foglietta 

Kildee 

Burton  (CA) 

Foley 

Kleczka 

Carper 

Ford  (MI) 

Kolter 

Can- 

Ford  (TN) 

Kostmayer 

Chapman 

Fowler 

LaFalce 

Clay 

Frank 

Lantos 

Coelho 

Prost 

Leach  (lA) 
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Lehmui  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine(CA) 

Ughtfoot 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKlnney 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Natcher 

Neal 

Nowak 

Oakar 


Gaydos 


Oberstar 

Obey 

Olin 

Owens 

Panetia 

Pease 

Penny 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Reid 

Richardson 

Ridge 

Rodlno 

Roc 

Rose 

Roslenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Slattery 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

NOT  VOTING-3 
Grotberg  Hawkins 


Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Taiike 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yalron 

Yoimg(MO) 


D  2015 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  2030 

AMENDMENT  OFFERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment   offered    by    Mr.    Hamilton: 
Strike  out  title  II  (as  added  to  the  bill  pur- 
suant to  House  Resolution  481)  and  insert 
in  lieu  thereof  the  following: 
TITLE  II 

UNITED  STATES  POLICY  IN  CENTRAL  AMERICA 

Sec.  201.  (a)  The  primary  objectives  of 
United  States  policy  in  Central  America 
should  be—  „  ,.  ^ 

(1)  to  preserve  the  security  of  the  United 
States; 

(2)  to  prevent  the  Soviet  Union  and  lU 
allies  from  seelcing  to  destablize  the  region 
or  to  develop  or  deploy  an  offensive  military 
capability  which  directly  threatens  the 
United  States; 

(3)  to  achieve  peace  and  reconciliation; 

(4)  to  promote  stability  and  economic  de- 
velopment; 

(5)  to  promote  the  observance  of  human 
rights  and  the  strengthening  of  democratic 
processes;  and 

(6)  to  live  at  peace  with  Nicaragua  so  long 
as  Nicaragua  lives  at  peace  with  its  neigh- 
bors. ,         ^.    , 

(b)  United  States  strategy  for  achieving 
the  objectives  stated  in  subsection  (a) 
should  include—  ..  .  ^ 

(1)  an  emphasis  on  seeking  a  negotiated, 
regional  settlement; 

(2)  respect  for  the  independence  and  terri- 
torial Integrity  of  all  nations; 


(3)  a  clear  commitment,  through  appropri- 
ate types  and  levels  of  military  and  econom- 
ic assistance,  to  assist  the  natiorts  of  Central 
America  in  building  and  sustaining  viable, 
democratic  societies  capable  of  withstanding 
aggression  and  subversion  and  of  providing 
their  people  with  an  opportunity  for  better 
lives;  and 

(4)  consistent  diplomatic  support  on 
behalf  of  the  observance  of  human  righU  by 
groups  and  governments,  and  support  for 
democratic  institutions  throughout  the 
region,  in  recognition  of  the  fact  that  sub- 
version feeds  on  repression. 

(c)  In  furtherance  of  the  objectives  sUted 
in  subsection  (a).  United  SUtes  policy  with 
respect  to  Nicaragua  should  include  the  fol- 
lowing: 

(DA  commitment  to  preserve  the  security 
of  the  United  States  by  preventing  the 
Soviet  Union  and  its  allies  from  developing 
or  deploying  an  offensive  military  capability 
in  Central  America  that  directly  threatens 
the  United  States. 

(2)  A  commitment  to  protect  the  security 
and  territorial  integrity  of  any  nation  of 
Central  America  in  conformance  with  the 
Charter  of  the  Organization  of  American 
States  and  the  Inter-American  Treaty  of 
Reciprocal  Assistance,  which  provide  for 
collective  action. 

(3)  Pursuit  of  a  regional  settlement 
through  all  diplomatic  avenues,  including- 

(A)  effective  support  for  the  Contadora 
process,  which  is  addressing  the  questions  of 
peace  and  security  (including  mechanisms 
for  verification  and  enforcement)  and  inter- 
nal reconciliation  and  political  pluralism; 

(B)  giving  priority  to  obtaining  a  ceasefire 
In  Nicaragua; 

(C)  renewing  bilateral  talks  with  Nicara- 
gua; and 

(D)  encouraging  direct  talks  among  the 
parties  to  the  conflict  in  Nicaragua. 

(4)  The  provision  of  incentives  to  Nicara- 
gua if  the  Government  of  Nicaragua  agrees 
to  a  ceasefire  with  its  opponents,  removes 
foreign  military  advisors,  agrees  not  to  pro- 
vide material  support  for  Insurgencies  and 
agrees  to  appropriate  monitoring  proce- 
dures under  Contadora  auspices  to  verify 
such  agreement,  respects  human  rights  and 
the  independence  of  the  media,  and  makes 
progress  toward  national  reconciliation  and 
a  pluralistic  democratic  system.  Incentives 
should  be  structured  to  enable  the  United 
States  to  respond  to  positive  steps  by  Nica- 
ragua. These  Incentives  could  Include— 

(A)  the  suspension  of  United  States  mili- 
tary exercises  in  the  region; 

(B)  the  termination  of  the  national  emer- 
gency with  respect  to  Nicaragua  which  the 
President  declared  in  Executive  order  12513 
on  May  I,  1985,  and  termination  of  the 
United  States  embargo  against  Nicaragua 
instituted  pursuant  to  that  Executive  order; 

(C)  the  resumption  of  normal  trade,  in- 
cluding the  resumption  of  nondiscrimina- 
tory trade  treatment  (MFN  status),  the  res- 
toration of  benefits  under  the  Generalized 
System  of  Preferences,  and  the  restoration 
of  Nicaragua's  sugar  quota; 

(D)  the  provision  of  bilateral  and  multilat- 
eral assistance  of  Nicaragua  and  the  provi- 
sion of  technical  assistance,  help  In  agricul- 
ture and  health,  and  volunteer  services;  and 

(E)  the  creation  of  a  Central  American 
Development  Organization  (in  accordance 
with  section  464  of  the  Foreign  Assistance 
Act  of  1961)  in  which  Nicaragua  could  par- 
ticipate. 

(5)  The  imposition  of  further  sanctions 
against  Nicaragua  should  it  intensify  or 
expand  activities  hostUe  to  United  States  in- 


terests and  to  peace  and  security  within 
Central  America.  Such  sanctions  could  In- 
clude obtaining  the  cooperation  of  our  alllea 
in  Western  Europe  and  Japan,  now  Nicara- 
gua's largest  trading  partners,  in— 

(A)  cutting  trade  with  Nicaragua; 

(B)  stopping  bilateral  assistance  and 
blocking  multilateral  assistance  to  Nicara- 
gua; 

(C)  imposing  comprehensive  economic 
sanctions  against  Nicaragua; 

(D)  breaking  diplomatic  relations  with 
Nicaragua;  and 

(E)  working  with  our  Latin  American 
allies,  especially  those  in  Central  America, 
to  isolate  Nicaragua  in  regional  affairs. 
Such  sanctions  can  only  be  effective  If 
taken  together  with  our  allies.  Unilateral 
sanctions  have  not  and  will  not  be  effective. 


SUPPORT  rOR  THE  CONTADORA  PROCESS 

Sec  202.  (a)  The  Congress  reaffirms  its 
support  for  the  Contadora  initiatives  and 
processes,  particularly  the  principles  for 
peace  outlined  in  the  Document  of  Objec- 
tives of  September  9.  1983,  and  the  Carabal- 
leda  Declaration  of  January  12,  1986.  These 
include  termination  of  support  for  irregular 
forces  in  the  region,  termination  of  support 
for  insurrectionist  movements  in  the  region, 
negotiated  limits  on  arms  acquisitions,  nego- 
tiated limits  on  international  military  ma- 
neuvers, progressive  reduction  toward  elimi- 
nation of  foreign  military  advisers,  effective 
steps  toward  national  reconciliation  and  ob- 
servance of  human  rights,  commitment  by 
the  Central  American  nations  to  avoid  ag- 
gression, and  promotion  of  regional  integra- 
tion and  cooperation. 

(b)  1:1  accordance  with  the  Caraballeda 
Declaration  of  January  12.  1986  (which  was 
signed  by  the  foreign  ministers  of  all  four 
Contadora  nations  and  all  four  Contadora 
Support  Group  nations),  and  the  Guatema- 
la Declaration  of  January  16.  1986  (which 
was  signed  by  all  five  Central  American  na- 
tions), the  Congress  urges  the  President  to 
resume  without  preconditions  direct  bilater- 
al talks  with  Nicaragua,  which  were  sus- 
pended by  the  United  States  In  January 

1985.  _    ,_.     . 

(c'  The  Congress  calls  upon  the  President, 
in  order  to  show  support  for  the  Contadora 
process,  to  announce  that  when  all  five  Cen- 
tral American  nations  have  signed  an  agree- 
ment based  on  the  Contadora  Document  of 
Objectives,  the  United  States  will  respond 
by  taking  positive  steps  which  could  in- 
clude— 

(1)  supporting  and  observing  that  agree- 
ment; 

(2)  limiting  the  scope,  duration,  and  locale 
of  United  States  mlliUry  exercises  In  Cen- 
tral America  to  those  allowed  by  that  agree- 
ment; and 

(3)  terminating  the  national  emergency 
with  respect  to  Nicaragua  which  the  Presi- 
dent declared  in  Executive  order  12513  on 
May  1, 1985. 

ASSISTANCE  IN  SUPPORT  Of  THE  REGIONAL 
PEACE  PROCESS 

Sec.  203.  (a)  The  Congress  urges  the  Presi- 
dent to  support  the  regional  peace  process 
in  Central  America  with  diplomatic  and  fi- 
nancial assistance. 

(b)(1)  The  President  is  authorized  and  en- 
couraged to  use  up  to  $5,000,000- 

(A)  to  provide  assistance  to  the  Contadora 
nations  of  Mexico,  Panama,  Venezuela,  and 
Colombia,  and  the  Contadora  Support 
Group  nations  of  Argentina.  Peru.  Uruguay, 
and  Brazil,  to  assist  those  nations  in  reach- 
ing agreement  among  the  nations  of  Central 
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TRANSFER  OF  DOD  FUNDS 

Sec.  201 .  The  President  may  transfer  up 
to  $30,00<  ,000  of  the  funds  appropriated  by 
the  Oepa  tment  of  Defense  Appropriations 
Act.  1986  (as  contained  in  Public  Law  99- 
190),  for  use  in  carrying  out  section 
203(b)(1)  and  section  204  of  this  Act.  The 
funds  tnu  isferred  under  this  section  may  in- 
clude funis  that  have  been  made  available 
for  obligition  beyond  September  30.  1986. 
as  provid<  d  by  law. 

REPORTS  ON  CSE  OF  FUNDS 

Sec.  20<  I.  No  less  frequently  than  once 
every  3  iqonths,  the  President  shall  submit 
to  the  Co  igress  a  written  report  containing 
an  accoui  ting  of  any  funds  used  pursuant 
to  section  203  or  204. 

NATIO  NAL  COMMISSION  ON  CONTADORA 


(a)  There  is  hereby  established 
Commission    on    Contadora 
in  this  section  referred  to  as  the 
on").  The  Commission  shall— 

and  review  the  efforts  of  the 
nations  to  achieve  a  political  res- 
the  conflicts  in  Central  America; 

recommendations  with  a  view  to 

consensus  on  United  States  policy 

Nifearagua. 


Commission  shall  consist  of  an 
of  members,  such  number  to 
Jointly  by  the  Speaker  of  the 
Representatives  and  the  Minority 
the  Senate,  who  shall  each  ap- 


point half  of  the  members  of  the  Commis- 
sion. A  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(c)  Not  later  than  January  31,  1987,  the 
Commission  shall  submit  a  report  to  the 
President  and  to  the  Congress  with  respect 
to  its  findings  and  recommendations.  This 
report  shall  include— 

(Da  detailed  review  of  the  status  of  the 
Contadora  negotiations  and  United  States 
support  for  those  negotiations; 

(2)  a  determination  by  the  Commission  of 
whether  the  Government  of  Nicaragua  and 
the  Nicaraguan  opposition  are  facilitating 
the  Contadora  process; 

(3)  a  recommendation  on  policies  toward 
Nicaragua  which  the  Commission  believes 
represent  a  consensus  that  is  sustainable 
and  is  supportable  by  the  American  people: 
and 

(4)  a  recommendation  on  policies  which 
the  Commission  believes  will  enhance  peace 
and  security  throughout  Central  America. 

(d)  Members  of  the  Commission  shall  re- 
ceive no  compensation  on  account  of  their 
service  on  the  Commission,  but  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  their  duties  on 
the  Commission,  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Goverrunent 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

(e)(1)  The  Commission  may  employ  ex- 
perts and  consultants  in  accordance  with 
section  3109  of  title  5,  United  States  Code. 

(2)  Upon  a  request  by  the  Commission, 
the  head  of  any  Federal  agency  may  tempo- 
rarily assign  employees  of  that  agency  to 
the  Commission  in  carrying  out  this  section. 

(f)  Administrator  of  General  Services 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(g)  Funds  for  the  expenses  incurred  by 
the  Commission  in  carrying  out  this  section, 
including  travel  expenses,  shall  be  provided 
by  Secretary  of  State. 

PRESIDENTIAL  REQUEST  FOR  ADDITIONAL 
AUTHORITY  WITH  RESPECT  TO  NICARAGUA 

Sec  208.  (a)  After  considering  the  recom- 
mendations of  the  National  Commission  on 
Contadora  contained  in  the  report  submit- 
ted pursuant  to  section  207(c).  the  President 
may  submit  to  the  Congress  on  or  after  Jan- 
uary 31.  1987,  a  request  for  authority  to 
take  specified  actions  with  respect  to  Nica- 
ragua. The  request  must  he  accompanied 
by- 

(1)  the  President's  assurance  that  he  has 
consulted  with  the  Contadora  nations  and 
ihe  Contadora  Support  Group  nations  con- 
cerning the  proposed  actions:  and 

(2)  a  description  of  the  response  of  the 
Contadora  nations  and  the  Contadora  Sup- 
port Group  nations  to  the  proposed  actions. 

(b)(1)  The  provisions  of  this  subsection 
apply,  during  the  first  session  of  the  100th 
Congress,  to  the  consideration  in  the  House 
of  Representatives  of  a  Joint  resolution  with 
respect  to  the  request  submitted  by  the 
President  pursuant  to  subsection  (a). 

(2)  For  purposes  of  this  subsection,  the 
term  "Joint  resolution"  means  only  a  Joint 
resolution  introduced  within  3  legislative 
days  after  the  Congress  receives  the  request 
submitted  by  the  President  pursuant  to  sub- 
section (a)— 

(A)  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
hereby  authorizes  the  President,  notwith- 
standing any  other  provision  of  law,  to  take 


those  actions  with  respect  to  Nicaragua 
which  are  specified  in  the  request  submitted 
to  the  Congress  pursuant  to  title  II  of  the 
Military  Construction  Appropriations  Act, 
1987.": 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
Resolution  relating  to  Nicaragua  pursuant 
to  title  II  of  the  Military  Construction  Ap- 
propriations Act,  1987."'. 

(3)  A  Joint  resolution  shall,  upon  introduc- 
tion, be  referred  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Repre- 
sentatives. 

(4)  If  all  the  committees  of  the  House  to 
which  a  Joint  resolution  has  been  referred 
have  not  reported  the  same  joint  resolution 
by  the  end  of  15  legislative  days  after  the 
first  Joint  resolution  was  introduced,  any 
committee  which  has  not  reported  the  first 
Joint  resolution  introduced  shall  be  dis- 
charged from  further  consideration  of  that 
joint  resolution  and  that  Joint  resolution 
shall  be  placed  on  the  appropriate  calendar 
of  the  House. 

(5)(A)  At  any  time  after  the  first  Joint  res- 
olution placed  on  the  appropriate  calendar 
has  been  on  that  calendar  for  a  period  of  5 
legislative  days,  it  is  in  order  for  any 
Member  of  the  House  (after  consultation 
with  the  Speaker  as  to  the  most  appropriate 
time  for  the  consideration  of  that  Joint  reso- 
lution) to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  that  Joint  resolution.  The  motion  is 
highly  privileged  and  is  in  order  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to.  All  points  of  order 
against  the  joint  resolution  under  clauses  2 
and  6  of  Rule  XXI  of  the  Rules  of  the 
House  are  waived.  If  the  motion  is  agreed 
to.  the  resolution  shall  remain  the  unfin- 
ished business  of  the  House  until  disposed 
of.  A  motion  to  reconsider  the  vote  by  which 
the  motion  is  disagreed  to  shall  not  be  in 
order. 

(B)  Debate  on  the  Joint  resolution  shall 
not  exceed  ten  hours,  which  shall  be  divided 
equally  between  a  Member  favoring  and  a 
Member  opposing  the  joint  resolution.  A 
motion  to  limit  debate  is  in  order  at  any 
time  in  the  House  or  in  the  Committee  of 
the  Whole  and  is  not  debatable. 

(C)  An  amendment  to  the  joint  resolution 
is  not  in  order. 

(D)  At  the  conclusion  of  the  debate  on  the 
joint  resolution,  the  Committee  of  the 
Whole  shall  rise  and  report  the  Joint  resolu- 
tion back  to  the  House,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution  to  final  passage  without 
intervening  motion. 

(6)  As  used  in  this  subsection,  the  term 
"legislative  day"  means  a  day  on  which  the 
House  is  in  session. 

(7)  This  subsection  is  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives,  and 
as  such  it  is  deemed  a  part  of  the  Rules  of 
the  House,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the 
House  in  the  case  of  a  Joint  resolution,  and 
it  supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  House  to  change  its  rules 
to  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  the  House,  and  of  the  right  of  the  Com- 
mittee on  Rules  to  report  a  resolution  for 
the  consideration  of  any  measure. 
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The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Hamilton]  and  will  manage  the  time 
on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]  for  30 
minutes. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment,  which  I  offer  on 
behalf  of  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  the  gentle- 
man from  Maryland  [Mr.  Barnes],  and 
the  gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  Chairman,  this  amendment  Is 
similar  to  an  amendment  I  offered  in 
April  which  passed  the  House  over- 
whelmingly. This  amendment  empha- 
sizes the  need  of  a  better  United 
States  policy  toward  Nicaragua,  the 
need  for  negotiations  and  support  for 
Contadora,  the  principle  of  noninter- 
vention and  the  necessity  of  a  cease- 
fire. It  provides  modest  sums  for  refu- 
gees and  resettlement,  and  modest  fi- 
nancial support  for  the  Contadora 
process.  The  amendment  provides  no 
aid  to  the  Contras. 

Mr.  Chairman,  this  critical  foreign 
policy  Issue  has  already  been  debated 
twice  this  year  and  five  times  In  that 
past  3  years.  So  there  Is  no  need  for 
extended  discussion  of  this  amend- 
ment today. 


DESCRIPTION  OF  AMENDMENT 

The  amendment  has  six  parts: 

First,  the  amendment  contains 
policy  language  which  sets  out  what 
the  primary  objectives  of  United 
States  policy  toward  Central  America 
should  be.  then  spells  out  a  strategy 
for  achieving  those  objectives  and  fi- 
nally gives  specific  suggestions  as  to 
what  should  be  the  elements  of  United 
States  policy  toward  Nicaragua.  That 
policy  should  Include: 

A  commitment  to  prevent  the  Soviet 
Union  and  Its  allies  from  deploying  an 
offensive  military  capability  In  Central 
America  that  directly  threatens  the 
United  States: 

A  commitment  to  protect  Central 
American  nations  from  attack; 

Pursuit  of  a  regional  settlement 
through  all  diplomatic  channels;  and 

A  willingness  to  use.  over  the  long 
term.  Incentives  and  penalties  to  re- 
spond to  Nicaragua's  behavior. 

Second,  the  amendment  reaffirms 
support  for  the  Contadora  initiatives 
and  processes  for  establishing  peace 
and  security  throughout  Central 
America.  In  this  section  of  the  amend- 
ment, the  Congress  calls  upon  the 
President.  In  order  to  show  support  for 


the  Contadora  process,  to  announce 
that  when  all  five  Central  American 
nations  have  signed  an  agreement 
based  on  the  Contadora  document  of 
objectives,  the  United  States  will  re- 
spond by  taking  positive  steps. 

Third,  the  amendment  makes  avail- 
able up  to  $5  million,  including  the  $2 
million  appropriated  by  the  Supple- 
mental Appropriations  Act  of  1985,  for 
assistance  to  the  Contadora  nations  to 
assist  them  in  reaching  a  regional 
peace  settlement.  It  also  makes  avail- 
able assistance  for  peacekeeping  oper- 
ations to  help  implement  any  joint 
border  agreement  between  Nicaragua 
and  Costa  Rica  or  Nicaragua  and  Hon- 
duras. 

Fourth,  the  amendment  makes  $27 
million  available  for  those  who  have 
been  displaced  by  conflict  In  Nicara- 
gua, to  be  provided  by  the  Internation- 
al Committee  of  the  Red  Cross  or  the 
U.N.  High  Commissioner  for  refugees 
upon  that  organization's  determina- 
tion of  need  for  food,  medicine  or 
other  humanitarian  assistance.  Up  to 
$15  million  of  this  amount  would  be 
available  for  resettlement  of  Nlcara- 
guan  opposition  forces  who  terminate 
their  military  activities. 

Fifth,  the  amendment  creates  a  Na- 
tional Commission  on  Contadora  to  be 
appointed  jointly  by  the  Speaker  of 
the  House  of  Representatives  and  the 
Majority  Leader  of  the  Senate.  The 
Commission  shall  report  not  later 
than  January  31,  1987.  with  respect  to 
Its  findings  on  the  status  of  the  Conta- 
dora negotiations,  and  shall  make  rec- 
ommendations on  policies  toward 
Nicaragua  which  the  Commission  be- 
lieves represent  a  sustainable  consen- 
sus on  policy  toward  Nicaragua,  that 
will  enhance  peace  and  security 
throughout  Central  America. 

In  the  final  section  of  the  amend- 
ment the  President  may.  on  or  after 
January  31,  1987.  request  of  Congress 
authorization  to  take  further  actions 
with  respect  to  Nicaragua.  A  joint  res- 
olution authorizing  the  President  to 
take  action  would  be  considered  under 
expedited  procedures. 


the  choice  before  congress 

Mr.  Chairman,  the  issue  before  us  Is 
not  the  potential  loss  of  Central  Amer- 
ica: 

The  Congress  is  imlted  on  what  the 
United  States  cannot  tolerate; 

The  Congress  Is  quite  prepared  to 
support  any  action  that  will  repel  Nic- 
araguan  aggression  against  its  neigh- 
bors: 

The  Congress  will  act  to  prevent  the 
introduction  of  advanced  weaponry  or 
to  prevent  the  use  of  Nicaragua  as  a 
base  for  Soviet  and  Cuban  military 
forces.  We  will  not  let  Nicaragua 
become  a  strategic  base  or  a  threat  to 
its  neighbors  We  will  support  and 
strengthen  the  countries  in  the  region 
that  are  trying  to  build  democracies; 

The  choice  before  us  in  Nicaragua 
today  is  different:  It  Is  whether  to  try 


to  pursue  a  military  solution  or  to 
pursue  over  time  a  regional  policy 
which  addresses  security  issues  first 
and  democracy  in  Nicaragua  over  the 
long-term. 

A  military  solution  is  going  to  re- 
quire far  more  military  aid  to  the  Con- 
tras than  $100  million  and  far  more 
time  than  1  year  to  enable  the  Contras 
to  defeat  the  Sandinistas  or  to  make 
them  cry  uncle,  in  the  President's 
phrase— or  it  will  require  the  introduc- 
tion of  U.S  military  forces. 

A  $100  million  program  for  the  Con- 
tras cannot  accomplish  the  stated  ob- 
jectives of  U.S.  policy. 

There  are  five  important  reasons  for 
this  conclusion: 

First,  there  is  no  evidence  that  mili- 
tary pressure  will  work. 

The  heart  of  present  policy  is  that 
military  pressure  will  turn  the  Sandi- 
nistas into  Democrats.  There  Is  no 
credible  evidence  that  that  will 
happen. 

What  Is  the  evidence  that  pressure 
will  work?  Look  at  the  record  of  the 
last  5  years: 

The  Sandinistas  have  consolidated 
their  control  over  Nicaragua,  increased 
internal  repression,  and  have  shown 
no  interest  in  political  pluralism  or 
democratic  reform. 

The  Sandinistas  have  Increased  the 
size  of  their  military  forces  and  the 
size  of  the  Soviet  and  Cuban  military 
presence.  According  to  the  administra- 
tion, they  are  expanding  the  export  of 
revolution  throughout  the  Western 
Hemisphere; 

Every  trend  of  concern  to  us  in  Nica- 
ragua has  gone  from  bad  to  worse. 

I  asked  a  high  administration  offi- 
cial what  evidence  we  have  that  our 
policy  of  military  pressure  has  worked. 
He  told  me  that  our  policy  has  led  to 
internal  differences  among  the  coman- 
dantes.  I  asked  him  if  he  could  identi- 
fy who  the  relative  "moderates"  were 
among  the  Sandlnlsta  leaders.  He 
could  not  do  so; 

He  also  told  me  that  a  leader  In  a 
neighboring  Central  American  country 
thought  our  policy  of  pressure  would 
work; 

This  was  the  entire  evidence  he  gave 
me. 

So.  our  evidence  that  pressure  works 
is  the  say-so  of  a  Central  American 
leader  who  Is  deeply  dependent  on 
American  aid.  and  the  fact  that  nine 
comandantes  don't  always  see  eye  to 
eye.  I  submit  to  you  this  is  not  very 
compeUing  evidence  of  success  on 
which  to  base  a  policy  of  military  pres- 
sure. 

All  the  evidence  on  the  ground  in 
Nicaragua  demonstrates  the  opposite, 
that  mUitary  pressure  through  the 
Contras  Is  not  working. 

Second,  present  policy  entrusts  the 
American  national  interest  to  the  Con- 
tras. They  are  a  weak  reed  to  lean  on. 
They    are    an   imperfect    instrument 
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last  5  years,  the  Contras 

some  $100  million  in  as- 

but  they  do  not  control  a 

or  village.  There  may  well 

27,000  Contras  under  arms 

control  less  territory  today 

•  before.  They  tend  to  stay 

in  safe  haven  in  Honduras; 

ovjerwhelming  weight  of  Ameri- 

igence  and  military  opinion  is 

Contras  have  no  chance  of 

victory    in    the    foreseeable 

outlook  is  for  a  prolonged, 

stklemate; 

Cdntras  have  waged  a  war  pri- 
afainst  civilian  targets,  attack- 
on  rural  roads,  agricultural 
and  civilian  government  offi- 
attack  Sandinista  military 
other  military  targets  infre- 
They  have  no  credible  pres- 

urban  centers; 
human  rights  abuses  and  tac- 
tirror  have  been  documented 
by  independent  observers; 
'  principal  political  orga- 
DNO,  is  principally  located  in 
is  little  known  inside  Nica- 
UKO  is  as  much  a  creature  of 
as  it  Is  a  genuine  resistance 
The  CIA  has  nursed  it  and 
it. 

better  known  today  for  press 
I  rom  Miami  than  for  winning 
hearts  and  minds; 
Nicaraguans,      rightly      or 
still  identify  the  Contras  as 
not  freedom  fighters.  Few 
know  what  UNO  stands 
Hnow  and  trust  its  leaders: 
strong  evidence  that  assist- 
to  the  Contras  in  the 
cannot  be  accounted  for.  The 
inquiry   raised  more   questions 
iinswered.  No  one  is  able  to 
more  than  half  the  money 
used; 
Cqntra  leaders  have  been  more 
in  Washington  than  they 
in  Nicaragua, 
has  been  made  of  the  recent 
in    Miami    to    forge 
i^ity  and  coordination  inside 
progress   may   have   oc- 
it  is  far  too  early  to  make 
about  that.  There  are 
I  or  skepticism  about  the  re- 
;hat  meeting.  The  meetings 
2  days,  but  lasted  2  weeks. 
States    engineered    the 
and  heavily  influenced,  if  it 
dominate,    the   proceedings. 
Issue  of  civilian  control  over 
was  not  resolved.  No  per- 
( changes     have    been    made 
top  leadership  of  the  mili- 
of  the  Contras  controlled  by 
Mr.  Calero  retains  control  of 
which  continues  as  an  inde- 
wUtlcal  and  military  organi- 
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zation  that  forms  part  of  the  rebel 
front. 

After  5  years  and  despite  increasing 
discontent  inside  Nicaragua  with  the 
course  of  the  Sandinista  revolution, 
the  Contras  remain  a  question  mark. 
There  are  simply  too  many  questions 
about  the  Contras'  political  viability, 
adherence  to  democracy,  military  per- 
formance, respect  for  human  rights 
and  regional  support  for  the  United 
States  to  invest  in  them  as  guardian  of 
the  U.S.  national  interest  in  this  area. 

Third,  the  means  proposed  do  not 
match  policy  ends. 

Our  rhetoric  far  outstrips  our  ability 
to  perform— even  with  the  $100  mil- 
lion. The  President,  for  whatever  rea- 
sons, is  unwilling  to  ask  for  the  re- 
sources needed  to  achieve  his  policy 
goals.  He  implies  victory,  but  denies 
the  resources  for  victory.  There  is, 
then,  an  ambitious  goal,  but  very 
modest  means  to  achieve  it. 

The  most  which  has  been  claimed  is 
that  this  package  will  lead  to  modest 
improvements  in  the  Contras'  military 
performance  by  the  year's  end. 

Nobody  sees  the  $100  million  as  the 
last  request.  This  amendment  is  only  a 
down  payment  on  another  request  in 
early  1987.  There  are  simply  no  good 
estimates  today  on  how  much  time, 
how  much  money  and  how  much 
training  might  be  necessary  to  turn 
the  Contras  into  a  viable  force.  No  one 
will  answer  the  question  what  the 
United  States  will  do  if  the  $100  mil- 
lion does  not  work. 

A  highly  placed  adviser  to  the  F»resi- 
dent  admitted  to  me  that  $100  million 
may  not  be  enough.  My  judgment  is 
that  this  $100  million  cannot  do  the 
job. 

Fourth,  the  $100  million  effort  does 
not  take  into  account  the  reaction  of 
Nicaragua's  Soviet  and  Cuban  support- 
ers to  any  United  States  military  as- 
sistance. Experience  suggests  that 
when  one  side  ratchets  up  the  conflict, 
the  other  side  responds  in  kind. 

A  high  administration  official  told 
me  that  the  Soviets  would  "back-off" 
if  we  supplied  $100  million.  If  he  is 
right,  I  will  be  surprised.  My  predic- 
tion is  that  if  we  provide  more  aid,  so 
will  the  Soviets.  The  result  will  be 
more  bloodshed,  and  a  prolonged 
stalemate. 

Our  move  in  Nicaragua  will  not  be 
the  last  move. 

Fifth,  the  purposes  of  policy  remain 
unclear. 

The  President  supports  $100  million 
for  the  Contras,  but  he  has  not  made 
up  his  mind  what  it  is  we  want  to  do 
with  the  Sandinistas.  Is  it  to  over- 
throw the  Sandinistas,  is  it  to  pre.ssure 
the  Sandinistas  to  sign  a  Contadora 
agreement,  or  is  it  to  pressure  them  to 
carry  out  internal  reforms? 

The  President  said  in  his  1986  State 
of  the  Union  Message  that  we  must 
provide  moral  and  material  assistance 
to  those  who  wish  "not  just  to  fight 


and  die  for  freedom,  but  to  fight  and 
win  freedom." 

The  President  said  in  February  1986. 
that  it  was  United  States  policy  "to 
promote  a  negotiated  settlement  in 
Central  America  and  in  Nicaragua 
based  on  the  Contadora  document  of 
objectives." 

The  President  also  said  in  February 
that  "substantial  pressure"  was  neces- 
sary or  the  Sandinistas  "will  never  em- 
brace open,  democratic  norms." 

These  are  completely  different  poli- 
cies. 

The  President  has  not  decided  which 
it  is  he  supports.  He  has  been  confused 
about  his  objectives  and  not  clear 
about  the  role  of  negotiations  in  U.S. 
policy. 

The  problem  with  his  proposal  and 
its  variamts  under  consideration  today 
is  the  same. 

They  are  unwilling  to  make  the  fun- 
damental choice  the  situation  de- 
mands; 

They  go  neither  for  a  military  solu- 
tion nor  a  regional  solution; 

They  will  result  in  more  bloodshed, 
more  indecision  and  no  solution; 

They  hope  that  a  modest  amount  of 
additional  military  pressure  on  the 
Sandinistas  will  suddenly  make  condi- 
tions favorable,  persuade  the  Sandinis- 
tas to  have  a  miracle  conversion,  and 
force  negotiations.  But  I  see  no  evi- 
dence that  the  $100  million  in  aid  or 
even  another  $100  million  after  it  will 
make  the  Sandinistas  come  around. 
There  is.  so  far  as  I  can  see,  no  evi- 
dence that  the  Sandinistas  will  change 
their  stripes  by  reason  of  a  modest 
amount  of  additional  aid  to  the  Con- 
tras. 

The  Sandinistas  have  no  reason  to 
negotiate  with  the  Contras  unless  the 
Contras  threaten  their  hold  on  power. 
The  Contras  pose  no  such  threat  with 
this  modest  amount  of  addition  aid. 

In  sum,  the  low-level  military  pres- 
sure embodied  by  these  proposals  will 
get  us  nowhere. 

The  approach  I  propose  is  not,  I  ac- 
knowledge, problem-free.  It  is  to  let 
the  Sandinistas  exist— at  least  for  the 
short-term— but  stop  their  external 
conduct  that  threatens  U.S.  interests. 
This  approach  of  isolation  and  con- 
tainment of  Nicaragua  and  pursuit  of 
the  Contadora  process  represents  a 
better  course  than  a  half-hearted  ap- 
proach to  a  military  solution. 

I  urge  adoption  of  the  Hamilton- 
Richardson-Barnes-Jeffords  amend- 
ment. 

D  2040 

Mr.  HYDE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is 
not  quite  a  perennial,  but  every  time 
we  debate  the  issue  of  the  freedom 
fighters  in  Nicaragua,  we  are  confront- 
ed  by   the   Hamilton-Barnes   amend- 
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ment,  which  simply  says  to  people  in 
that  area: 

We  will  not  help  you  defend  the  cause  of 
freedom,  free  press,  freedom  of  religion,  but 
if  you  want  to  flee  your  country,  if  you  want 
to  become  a  refugee,  we  will  try  to  give  you 
some  tents  and  some  food  and  make  it  a 
little  more  comfortable  for  you. 

That  is  really  the  choice  that  you 
are  given  today. 

I  really  have  a  problem  with  this  bill 
because  it  was  up  the  last  time  and  it 
passed  the  House  overwhelmingly. 
Then,  for  some  strange,  bizarre 
reason,  the  leadership  of  the  Demo- 
cratic Party  dumped  the  bill.  They 
just  terminated  the  proceedings;  the 
committee  rose;  and  it  was  never 
heard  of  again,  except  it  has  revived 
today.  Once  more,  Easter  is  here  and 
we  have  this  concept  of  the  refugee 
protection.  Flee  your  home,  we  will 
give  you  clean  tents  and  a  blanket,  and 
let  the  Sandinistas  consolidate  their 
Marxist-Leninist  regime  and  we  will 
pay  you  to  leave  your  country. 

Why  was  it  not  followed  through 
last  time  when  it  passed  overwhelm- 
ingly? I  am  the  last  person  to  question 
the  sincerity  of  the  chief  sponsors  of 
this  amendment,  because  they  keep  of- 
fering it.  They  must  like  it,  and  they 

must  mean  it.  ,      ^     j    i. 

But  I  am  at  a  loss  to  understand  why 

the  leadership,  when  it  passed  over- 
whelmingly, dumped  it.  They  must  not 
have  wanted  it,  even  though  the  spon- 
sors did.  But  it  is  confusing,  and  I  just 
express  my  bewilderment  to  you. 

I  assume  the  gentleman  from  Mary- 
land [Mr.  Barnes]  is  a  cosponsor  of 

this;  am  I  correct? 

The  chief  sponsor,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  nodded 
in  the  affirmative,  so  I  have  that  as- 

siir&ncc 

I  would  like  to  bring  to  my  col- 
leagues' attention  a  contrast  in  philos- 
ophy from  the  cosponsor,  the  gentle- 
man from  Maryland  [Mr.  Barnes] 
whose  answer  now  to  the  Contras  and 
to  the  Sandinistas  is  to  create  refugees 
in  Honduras. 

By  the  way,  I  wonder  how  Honduras 
would  feel  about  creating  refugee 
camps  and  inducing  people  to  leave 
their  homelands  and  come  and  settle 
In  Honduras,  or  settle  in  El  Salvador, 
or  maybe  in  Costa  Rica?  I  wonder  if 
we  are  creating  a  problem  for  them?  I 
wonder  if  we  are  giving  enough 
money? 

But  in  any  event,  to  get  back  to  the 
gentleman  from  Maryland  [Mr. 
Barnes],  I  was  very  much  taken  back 
in  1982,  December  21,  1982,  and  I 
saved  this.  In  fact.  I  carry  it  with  me 
quite  a  bit. 

It  is  a  statement  that  the  gentleman 
made  on  the  floor  and  it  is  from  the 
Congressional  Record,  page  E5369 
(Daily  Edition). 

This  is  what  the  gentleman  from 
Maryland  [Mr.  Barnes],  chairman  of 
the  Subcommittee  on  Western  Hemi- 


sphere   Affairs,    said    December    21. 
1982,  and  I  quote: 

Nicaragua  must  now,  unequivocally, 
choose  the  path  of  freedom,  democracy, 
nonalignment,  and  respect  of  basic  freedom 
for  ite  people.  Most  recently,  on  September 
29  I  joined  six  other  Members  of  the  House 
in  addressing  a  private  letter  stating  these 
concerns  to  the  Nicaraguan  junta  and  direc- 
torate. That  letter  has  not  been  answered. 

Mr.  Speaker.  I  must  now  say  to  the  lead- 
ers of  Nicaragua:  What  do  we  have  to  show 
for  our  efforts?  What  do  we  have  to  show 
for  our  forbearance?  How  much  longer  do 
you  expect  us  to  remain  silent  in  the  face  of 
what  seems  to  l>e  the  slow,  but  inexorable 
destruction  of  the  ideals  of  your  revolution? 

I  make  this  statement  with  full  knowledge 
that  it  will  be  used  by  those  who  wish  Nica- 
ragua ill.  But  the  seriousness  of  the  situa- 
tion demand  it.  Nicaragua  must  change 
course,  and  it  must  do  so  now. 


1982.  We  are  now  June  25,  1986,  and 
the  gentleman's  response  to  the  con- 
solidation of  the  Sandinista  Conmiu- 
nist-Leninist  tyranny  is  "to-the-rear- 
march." 

It  is  not  to  force  these  people  to  the 
negotiating  table.  It  is  to  make  refu- 
gees out  of  the  people  who  love  free- 
dom. 

Mysteries  abound  and  some  things 
are  never  made  clear,  but  I  just 
thought  I  would  point  that  out  to  you 
and  perhaps  some  day  I  will  find  why, 
in  the  gentleman's  case,  he  has  gotten 
more  mellow  toward  the  Sandinistas 
and  most  everybody  else  has  gotten  a 
little  tougher. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  has  consumed  5  minutes. 
Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords],  one  of  the 
principal  sponsors  of  the  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  it  is 
always  a  pleasure  to  follow  the  gentle- 
man from  Illinois  [Mr.  Hyde]  and  I 
would  like  to  point  out  to  him  that  I 
was  as  shocked  as  he  was.  when  the 
leadership  pulled  the  bill  after  the 
Hamilton  amendment  passed,  I 
thought  it  was  my  tremendous  speech 
that  I  gave  on  the  House  floor  that 
turned  the  body  around  and  got  a 
rousing  vote  for  the  Hamilton  amend- 
ment last  time.  Then  only  to  find, 
however,  that  that  House's  action  was 
not  followed  through  with,  was,  to  say 
the  least,  disappointing. 

I  would  point  out  that  this  is  an  ex- 
tremely important  amendment,  not- 
withstanding the  speech  of  my  prede- 
cessor. 

In  fact  will  be  the  most  crucial  vote 
we  have  ever  cast  on  U.S.  policy  In 
Central  America.  We've  wrestled  with 
this  issue  for  much  too  long.  But  the 
course  we  set  today  will  determine  our 
relationship  with  our  southern  neigh- 
bors for  decades  to  come. 

Let's  stop  for  a  minute  and  ask  what 
has  occurred  since  our  last  vote.  I 
would  suggest  that  it  was  perhaps  our 
vote  last  time  that  progress  was  made. 
Because  Congress  held  off  on  mili- 
tary aid  to  the  Contras.  the  Contra- 


dora  process  has  made  great  strides 
toward  concluding  a  regional  peace 
agreement. . 

Yet,  because  we  continue  to  support 
the  Contras,  our  image  in  Central 
America  is  that  we  care  more  about 
overthrowing  the  Sandinistas  than  we 
do  about  helping  the  struggling  de- 
mocracies of  the  region. 

We  also  are  facing  condemnation  by 
the  World  Court  for  violations  of 
international  law  by  the  CIA  in  the 
mining  of  Nicaragua  harbors. 

The  question  is:  What  should  our 
Central  American  policy  be?  Today  we 
win  make  a  crucial  and  Irreversible  de- 
cision. 

Nicaragua  continues  to  abuse  human 
rights,  restrict  basis  democratic  indi- 
vidual freedoms,  and  rely  upon  com- 
munist nations  for  military  and  eco- 
nomic support. 

Our  democratic  friends  in  Central 
America  are  struggling  to  provide  the 
basic  economic  necessities  for  their 
people  and  to  institute  social  reforms. 
Leftist  Insurgencies  continue  to 
threaten  these  democracies  because 
people  are  discontent  with  the  slow 
pace  of  real  reform. 

While  the  American  presence  is  felt 
on  the  kUllng  fields  of  Nicaragua,  all 
of  Central  America  is  crying  out  for 
our  help  on  the  planting  fields. 

Today  we  must  set  our  Nation  on 
the  proper  course.  As  I  have  done  so 
many  times  before,  I  urge  my  col- 
leagues to  reject  all  aid  to  the  Contras. 
We  must  support  a  winning  policy  in 
Central  America.  We  must  approve 
the  Hamilton  substitute. 

Once  again  we  are  being  asked  to 
hand  over  $100  million  from  American 
taxpayers  to  rebels  who  have  abused 
their  own  people  and  who  appear  to 
have  been  abusing  what  money  we 
have  already  sent  them. 

I  am  very  concerned  by  the  adminis- 
tration's inability  to  account  for  the 
$27  million  we  have  already  spent. 
When  we  are  insisting  on  absolute  ac- 
countability for  all  domestic  programs, 
we  can  accept  nothing  less  from  for- 
eign aid  programs. 

I  am  encouraged  that  the  adminis- 
tration finally  recognizes  the  value  of 
providing  economic  assistance  to  other 
Central  American  countries.  But  this 
economic  aid  request  deserves  more 
consideration  than  it  is  now  getting  as 
an  nth-hour  addition  to  the  military 
construction  bill.  And  tying  it  to  a 
package  of  military  support  for  the 
Contras  is  Inappropriate  and  counter- 
productive. 

Vermont's  'Partner  in  the  Ameri- 
ca's" is  Honduras,  and  many  people  in 
my  Stete  have  long  been  Involved  In 
direct  aid  development  projects— the 
kind  of  economic  assistance  that  is 
making  a  big  difference  in  the  lives  of 
the  Honduran  people  and  building  the 
Infrastructure  for  democracy. 
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Nicaragua.  Preventing  them 
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Hamilton  substitute. 

the  Soviets  have  recently 
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agreement  on  arms  control 
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provide  military  aid  to  the 
effectively  are  forcing  the 
upgrade  their  own  military 
in  order  to  save  face  by 
down  a  regime  which  we 
dependent  on  them.  How- 
pressure  from  us,  their 
shortcomings  will  cur- 
support  for  the  Sandinistas, 
policy  has  so  far  gained 
nothing  and  lost  us  a  great 
have  succeeded  in  doing  is 
our  image  abroad  and,  in  all 
to  bring  down  the  condem- 
the  World  Court  on  us  for 
in  Nicaragua. 

the  world  to  see  us  as  the 

of    democracies— which    we 

we'd  better  start  doing  just 

America,  or  one  day  we 

no  democracies  down  there 


the  Hamilton  amendment, 
to  do  the  same. 


D  2050 


Mr.  Chairman,  I  reserve 
of  my  time. 

Mr.  Chairman.  I 

minutes  to  the  gentleman 

[Mr.  Studds]. 

DS.  Mr.  Chairman,  I  fear 

body  has  just  made  a  mistake 

n  onumental  and  historic  pro- 

i.  mistake  which  will  come 

tiaunt  us  and  our  successors 

^ears  to  come.  I  think  it  may 

historic  equivalent  of  the 

Tlonkin  resolution,  and  I  fear 

be  blood  on  the  hands  of 


Mr.  Chairman,  it  has  been  10  wee£s 
since  last  we  met  to  debate  Nicaragua, 
but  little  has  changed. 

Diplomacy,  not  armed  intervention, 
remains  the  policy  favored  by  our 
democratic  friends  in  Latin  America. 
The  leaders  of  the  largest  Contra 
group— the  FDN— remain  corrupt,  po- 
litically ineffective  and  militarily 
inept. 

The  Nicaraguan  Government— uni- 
fied by  our  disunity— totters  forward, 
scaring  our  adminstration,  but  not  our 
people. 

The  arguments  against  voting  $100 
million  in  unrestricted  Contra  aid  are 
also  unchanged.  Such  aid  would  sup- 
port a  policy  that  is  illegal,  brutal,  in- 
effective, historically  ignorant,  domes- 
tically and  internationally  unpopular, 
and  that  will  deepen  direct  U.S.  in- 
volvement in  a  war  in  which  we  cannot 
with  honor  participate  and  that  we 
cannot  win. 

Let  us  remember  that  the  majority 
of  Nicaraguans  are  desperately  poor. 
They  were  poor  under  Somoza:  they 
are  poor  today.  They  cannot  afford 
the  designer  eyeglasses  of  Daniel 
Ortega,  but  neither  do  they  have  con- 
dominiums in  Miami  or  bank  accounts 
in  the  Bahamas.  Their  enthusiasm  is 
directed  at  neither  the  Contras  nor 
the  comandantes;  they  desire  not  rhet- 
oric, but  food  and  jobs  and  dignity. 

It  is  to  this  majority  that  our  policy 
toward  Nicaragua  should  speak,  and  it 
is  to  this  majority  that  this  stale 
debate  over  Contra  aid  has  been  and 
remains  stunningly  irrelevant. 

Mr.  Chairman,  it  was  true  10  weeks 
ago;  it  is  true  today— 

You  cannot  blunt  the  appeal  of 
Marx  by  giving  millions  more  to  the 
Contras;  the  Marx  brothers  of  coun- 
terrevolution. 

Better  we  concentrate  on  true 
Democrats  and  true  democracy,  seek- 
ing both  not  just  in  Nicaragua,  but  in 
Chile,  in  El  Salvador,  in  Panama,  and 
throughout  the  hemisphere.  Better  we 
refer  back  to  our  ideals,  to  the  real 
Founding  Fathers,  to  the  time  when 
those  who  governed  America  shunned 
privilege  and  did  not  fear  the  poor. 

We  can  build  democracy  without, 
but  not  with,  violence;  if  we  offer  not 
only  elections,  but  also  justice;  and  if 
we  remember,  despite  our  zeal  to  pro- 
tect this  hemisphere  from  foreign 
iocs,  to  respect  the  national  sovereign- 
ty and  personal  dignity  of  those  we 
have  in  the  past  so  often  insulted  and 
for  all  too  long  ignored. 

Ten  weeks  have  passed  since  last  we 
debated  Nicaragua;  but  the  facts  are 
the  same  and  the  choice  is  the  same. 
Support  the  Hamilton  substitute, 
oppose  the  Contra  giveaway.  Let  us 
start  over  in  Nicaragua,  and  this  time, 
let  us  get  it  right. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton], 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, many  of  my  colleagues  today 
have  alluded  to  the  GAO  report  which 
came  before  our  committee,  the  Sub- 
committee on  Western  Hemisphere 
Affairs,  that  made  some  innuendo  and 
allegations  that  there  might  have  been 
some  corruption. 

Much  of  that  misunderstanding  took 
place  because  the  GAO  was  prohibited 
from  sitting  down  and  meeting  with 
Ambassador  Doomling  and  the  Nicara- 
guan Human  Assistance  Office.  Also, 
much  of  that  occurred  because  the 
State  Department  was  not  notified  of 
some  of  these  allegations. 

Yesterday,  the  State  Department  re- 
leased, and  I  tried  to  gain  some  time 
from  many  of  my  colleagues  today  to 
refute  their  arguments  but  they  would 
not  yield,  the  State  Department  issued 
a  report  which,  item  by  item  refuted 
everything  that  the  GAO  alleged,  and 
I  do  not  think  there  is  any  doubt  that 
most  of  the  allegations  were  incorrect. 

If  there  is  any  corruption,  those  who 
were  involved  in  it  should  be  prosecut- 
ed, and  we  should  make  corrections; 
but  the  bottom  line  is,  there  is  a  Com- 
munist menace  in  Central  America 
that  must  be  handled. 

Now  what  does  the  Hamilton  substi- 
tute propose,  or  the  Hamilton  amend- 
ment propose?  Like  many  of  my  col- 
leagues today,  there  really  is  not  any 
tangible  alternative.  All  he  is  doing  is 
given  $27  million  in  relief  if  the  free- 
dom fighters  will  declare  themselves 
refugees  and  I  guess  head  north. 

I  wonder  if  this  amendment  also  pro- 
vides money  for  preparing  road  signs 
saying,  "This  way  to  America."  We  al- 
ready have  a  terrible  problem  at  the 
Mexican-American  border,  with  as 
many  as  10,000  illegal  aliens  crossing 
the  border  a  day,  and  with  this  type  of 
an  amendment,  I'm  sure  that  would 
turn  into  a  virtual  tidal  wave. 

We  have  a  severe  problem  down 
there  in  stabilizing  Central  America, 
and  this  amendment  does  not  do  it. 
The  people  in  this  body,  and  I  applaud 
the  gentleman  from  Oklahoma  [Mr. 
McCurdy]  as  making  a  constructive 
recommendation  on  solving  this  prob- 
lem, but  the  people  of  this  body  voted 
a  few  moments  ago  for  a  program  that 
will  help  the  Contras  put  pressure  on 
the  Sandinistas  while  also  providing 
humanitarian  and  economic  aid  to 
Central  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  30 
additional  seconds  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, already  400,000  of  the  2.8  million 
people  in  Nicaragua  have  fled  that 
country.  If  all  we  were  to  do  was  to 
give  $27  million,  as  the  Hamilton 
amendment  suggests,  as  refugee  relief, 
then  we  would  see  more  people  fleeing 
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that  country;  there  woxild  be  no  stabil- 
ity. 

I  think  we  ought  to  stick  with  what 
we  have  done  so  far,  and  support  to 
the  end  the  legislation  that  we  have 
already  adopted. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  the  saga  of 
United  States  involvement  in  Nicaragua  has 
more  twists  and  turns  than  a  Keystone  Cops 
chase  scene.  Only  it's  not  funny.  The  latest 
plan  being  bandied  about  calls  for  sending 
$400  million  in  U.S.  aid  to  Central  America- 
Si  00  million  of  that  military  aid  to  the  Contras. 
My  constituents  and  I  have  got  some  better 
ideas  about  how  to  spend  this  money,  if  it 
must  be  spent  at  all.  For  starters.  Congress 
could  make  sure  the  Coast  Guard  has  the  re- 
sources it  needs  to  protect  fishermen  off  the 
Oregon  coast.  We  could  invest  in  new  infra- 
structure and  roads  in  Washington  County, 
OR— and  reap  the  economic  dividends  for 
years  to  come.  And  Congress  could  say  "no" 
to  the  budget  wizards  in  the  administration 
who  keep  telling  us  there  isn't  enough  money 
to  fund  soil  conservation  or  export  programs 
for  Oregon  agriculture. 

Spending  $100  million  on  a  mercenary  army 
in  Nicaragua  has  to  be  one  of  the  bad  invest- 
ments of  all  time. 

If  Congress  had  assurances  that  this  full 
$100  million  would  be  spent  to  run  the  Contra 
army,  this  would  still  be  a  rotten  idea.  We 
don't  have  even  that.  According  to  an  audit  by 
the  General  Accounting  Office,  the  State  De- 
partment can't  account  for  fully  half  of  the  $27 
million  in  so-called  humanitarian  aid  author- 
ized for  the  Contras  last  year. 

Of  the  money  we  do  know  about,  precious 
little  of  it  has  reached  its  intended  destination. 
One  and  a  half  million  dollars  has  ended  up  in 
the  hands  of  the  Honduran  Armed  Forces. 
Other  funds  have  been  transfen-ed  to  offshore 
banks  in  the  Cayman  Islands  and  the  Baha- 
mas. Ignoring  these  sleazy  revelations,  back- 
ers of  the  Contra  army  press  ahead. 

Advocates  of  the  secret  war  against  Nicara- 
gua have  come  up  with  every  wild  plan  imagi- 
nable to  keep  the  Contras  in  business. 

They've  tried  the  under-the-table  plan, 
where  funds  are  shipped  to  the  Contras 
through  third  parties  and  tax  exempt  founda- 
tions—sometimes in  violation  of  U.S.  law. 

They've  tried  the  circular  funding  plan, 
where  humanitarian  aid  earmarked  for  the 
Contras  wends  its  way  to  the  Honduran  mili- 
tary or  offshore  banks  instead. 

They've  floated  the  installment  plan,  where 
military  aid  is  to  be  doled  out  in  small  incre- 
ments—as though  that  somehow  makes  the 
secret  war  more  palatable. 

Today  they're  trying  the  modified  Marshall 
plan,  where  $300  million  in  economk:  develop- 
ment aid  to  Central  America  is  used  to  cover 
a  $100  million  allotment  to  the  Contras. 

No  matter  how  you  package  it,  aid  to  the 
Contras  is  wrong.  It  draws  the  United  States 
more  deeply  into  a  military  conflict  in  Central 
America.  It  undercuts  proposals  for  a  regional 


peace  treaty.  And  it  hurts  U.S.  prestige  around 
the  globe. 

And  no  matter  what  you  throw  in  as  sweet- 
ener, akj  to  the  Contras  is  bad  polk:y.  Eco- 
nomic akJ  to  Central  America  won't  contain 
Nicaragua  or  lessen  the  hold  of  the  military  in 
Guatemala  or  El  Salvador.  In  the  absence  of 
an  administratton  seriously  interested  in  dipk>- 
macy,  it  won't  buy  peace  in  Central  America. 
But,  for  300  million  pieces  of  silver,  some 
have  decided  to  vote  for  Contra  aki. 

This  proposal  will  hurt  U.S.  security  in  more 
ways  than  one.  The  White  House  has  pro- 
posed that  the  $300  million  be  foisted  from 
ammunition  accounts  at  the  Department  of 
Defense.  That  just  doesn't  make  sense.  Our 
ammunition  stockpiles  are  already  too  low- 
some  of  our  Armed  Forces  don't  even  have 
the  supplies  they  need  for  bask:  training. 

For  4  years  Congress  has  grappled  with  the 
issue  of  aid  to  the  Contras.  The  intransigence 
of  both  sides  has  prevented  any  diplomatic  in- 
roads. It's  created  a  highly  charged  atmos- 
phere that  breeds  further  decay  and  further 
problems. 

There  are  clear  steps,  short  of  open  war, 
that  the  United  States  can  take  to  force 
change  in  the  Nicaraguan  Government  We 
can  cut  off  diplomatk:  relations.  Impose  rrrore 
stringent  economic  sanctions.  We  can  work 
with  our  European  and  Latin  allies  for  a  Con- 
tadora  peace  process  that  will  work.  These 
are  options  that  should  and  could  be  ex- 
plored. 

There  are  a  long  list  of  reasons,  military,  po- 
litical, and  factual  not  to  vote  for  Contra  akl. 
Instead,  the  White  House  is  following  a  script 
called  "Rambo  goes  to  Central  America," 
hoping  for  a  box  offrce  smash.  They  obviously 
haven't  completed  a  market  survey.  The  vast 
majority  of  Americans  don't  want  to  spend 
their  tax  dollars  on  such  a  show. 

I  urge  the  House  to  vote  against  all  akJ  to 
the  Contras  so  that  we  can  put  the  issue  of 
military  aid  to  the  Contras  to  rest— and  move 
ahead  with  a  plan  that  can  bring  some  meas- 
ure of  stability  to  Central  America  and  eco- 
nomic development  to  the  United  States. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  support  of  the  HamUton 
amendment.  I  oppose  aid  to  the  Con- 
tras for  two  reasons:  First,  because  of 
who  the  Contras  are.  and  second,  be- 
cause of  who  we  are. 

In  the  words  of  one  former  Contra 
officer,  the  Contra  leaders  "have  clean 
boots  and  dirty  hands."  Many  of  them 
are  former  members  of  the  vicious 
Somoza  regime.  Some  of  them  are  vio- 
lent abusers  of  human  rights  who  ter- 
rorize their  own  countrymen  and 
countrywomen.  Others  have  been  oc- 
cupied with  financial  abuses  and  graft. 
We  may  never  receive  a  full  account- 
ing of  the  millions  they  have  already 
received.  ,    .     . 

Now,  President  Reagan  has  pledged 
to  correct  these  abuses.  Frankly.  I  do 
not  believe  this  can  be  done;  I  do  not 
believe  we  can  exert  sufficient  influ- 
ence on  the  Contras.  But  even  if  we 
could  induce  the  Contras  to  clean  up 
their  act,  aiding  them  would  stiU  be 
wrong. 


We  are  a  country  founded  on  the 
rule  of  law.  We  beUeve  that  democracy 
can  work.  The  values  we  stand  for  are 
the  highest  aspirations  of  human- 
kind-individual Uberty,  freedom.  Jus- 
tice. We  should  not  diminish  our  lead- 
ership In  the  world  by  underwriting  a 
violent  conflict  with  $100  mlUion. 
That  money  can  only  continue  a  no- 
win  situation. 

The  administration's  policy  in  Nica- 
ragua is  simply  wrong— politically, 
militarily,  but  above  all.  morally.  It  is 
a  march  of  folly  that  takes  us  further 
from,  not  closer  to,  our  goals  in  Cen- 
tral America. 

It  is  time  to  halt  this  march  of  folly, 
before  we  find  ourselves  marching  to 
war.  The  Hamilton  amendment  would 
do  that,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  CraweI. 

Mr.  CRANE.  Mr.  Chairman,  the  first 
observation  I  would  make  is  that  you 
don't  have  to  bribe  boat  people  to 
leave  their  country.  What  we  ought  to 
be  considering  if.  perish  the  thought 
this  amendment  were  to  pass,  is  the 
amount  of  money  for  relocation  in  this 
country,  as  my  colleagues  from  Indi- 
ana had  earlier  suggested. 

The  second  point  I  would  make  is 
that  pacifism  is  a  long  and  honorable 
tradition;  but  so,  too,  is  St.  Augustans 
concept  of  the  just  war. 

Finally,  I  would  say  to  those  individ- 
uals that  embrace  this  concept,  in- 
stead of  giving  timely  support  to  those 
who  are  fighting  on  behalf  of  freedom, 
democracy,  hiunan  rights,  the  right  to 
freedom  of  religion  and  freedom  of  as- 
sociation, freedom  of  the  press,  free- 
dom of  elections,  to  let  those  people 
participate  in  tonight's  proceedings. 

I  think  it  would  be  very  revealing, 
because  we  have  heard  eloquently  pre- 
sented the  Neville  Chamberlain  argu- 
ment, and  I  think  those  people  would 
have  reminded  us  what  Winston 
ChurchUl  attempted  to  tell  the  British 
people  on  the  eve  of  the  war. 


D  2100 

Winston  Churchill  said. 

If  you  will  not  fight  when  victory  U  sure 
and  not  too  costly,  you  may  have  to  fight 
with  all  odds  against  you  and  only  a  precari- 
ous chance  of  victory. 

He  said. 

There  may  even  be  a  worse  fate,  you  may 
have  to  fight  with  no  chance  of  victory  be- 
cause it  is  better  to  perish  than  to  live  as 
slaves. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Barnes],  one  of  the 
principal  cosponsors  of  the  amend- 
ment. ,  ^ 

Mr.  BARNES.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  HamUton 
amendment. 


15570 


JMI 


p<lnt 
ii 


I  take 
respond 
correctly 
would 
that  he 
that  for 
who  are 
amendment 
Just  as 
Nicaragukn 
man  f ror  t 
in     oppo  sition 
amendnu  nt 
that    th< 
United 
America 
more 

ally  helping 
in  the 
ing  it.  M; 
tions  of 
thing 
going  for 

As  the 
Contadorh 
the  tougliest 
to  take 

Mr.  H'StDE. 


Slates 


this  time,  Mr.  Chairman,  to 
)  my  friend  from  Illinois  who 
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out  to  the  gentleman  is 
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»r  not,  the  Contadora  process 
the  policy  choice  of  the  U.S. 
For  the  past  2  years,  we 
the  Sandinistas  every  op- 
to  come  to  an  agreement  on 
lecurity  and  domestic  recon- 
vjrithout  the  threat  of  military 
what  end? 
Chiirman,  I  can't  say  we  haven't 
progress  during  the  history 
debate.  At  the  very  least,  we 
lopger  arguing  that  the  Sandi- 
"boy  scouts"  or  representa- 
the    1979    revolution   which 
democratic  freedoms.  In 
past  several  years  have  con- 
worst  impressions  about 
I  challenge  my  oppos- 
collea^es  to  deny  the  totalitarian 
the  Sandinista  regime  which 
defended  in  the  past.  Fortu- 
no  longer  have  to  explain 
Sancttnista  plans  for  subjugating 
country's  church  and  press.  And 
y,  for  all  the  hundreds  of 
dollars   in   military   aid   and 
of  East  bloc  advisers,  we  no 
hatre  to  exhibit  the  Sandinistas' 
for  strategic  adignment  with 
Union. 

inguished   colleagues    from 
side  of  the  aisle  have  repeat- 
that  the  administration's 
Nicaragua   is  a  failure.   I 
Nicaragua    represents   a 
policy,  but  it's  not  the  adminis- 
Mlicy.  The  administration's 


Sand  nistas. 


w; 


luuTed 


thU 


policy  was  one  of  negotiation  and  mili- 
tary aid.  We  haven't  given  any  mili- 
tary aid  to  the  Contras  for  the  last  2 
years.  This  is  a  policy  of  the  House. 
This  is  the  failed  policy  of  the  House. 

Mr.  Chairman,  we've  all  patiently 
waited  for  the  Sandinistas  to  negotiate 
a  peace  and  return  to  the  pledges  of 
the  1979  revolution.  We  all  know  the 
Contras  have  been  patient.  This  was  a 
movement  characterized  as  artificially 
created  by  the  CIA  doomed  to  extinc- 
tion without  U.S.  support.  And  yet, 
the  Contras  have  survived  and  even 
grown,  as  we  saw  so  well  when  the  Nic- 
araguan  Conununists  moved  into  Hon- 
duras. I  believe  we  have  a  very  strong 
policy  here  which  was  very  clearly 
stated  as  the  gentleman  from  Illinois 
pointed  out  here.  I  would  like  to  state 
it  very  clearly.  In  1961  it  was  President 
Kennedy  in  his  inaugural  address  who 
said,  let  every  nation  know  whether  it 
wishes  us  well  or  ill,  that  we  shall  pay 
any  price,  bear  any  burden,  meet  any 
hardship,  support  any  friend,  oppose 
any  foe  to  assure  the  survival  and  suc- 
cess of  liberty. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
jrield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
as  a  Member  of  Congress  I  recognize 
that  in  foreign  affairs  the  benefit  of 
the  doubt  should  be  given  to  the  Presi- 
dent; as  a  Republican  I  believe  it 
should  be  given  to  the  leader  of  my 
party. 

But  the  Contra  aid  issue  should  not 
primarily  be  considered  in  a  partisan 
context;  nor  as  reflective  simply  of 
philosophical  differences  between 
Members  of  Congress  and  the  adminis- 
tration. Fundamentally,  the  issue  at 
stake  is  the  constitutional  process  and 
the  rolfc  of  law,  domestic  as  well  as 
international. 

Today  Congress  faces  an  awkward 
and  largely  unprecedented  dilemma. 
In  the  case  of  Vietnam  Congress  abdi- 
cated to  executive  discretion  both  in 
the  appropriations  process  and  in  the 
Tonkin  Gulf  resolution.  But  in  the 
case  of  Nicaragua,  Congress  passed  a 
resolution,  which  with  Presidential 
signature  became  the  law  of  the  land, 
specifically  prohibiting  United  States 
efforts  to  overthrow  that  government. 

Now  it  is  faced  with  a  problem  of  re- 
sponsibility. Given  the  preemptive  ex- 
ecutive decision  to  commence  without 
congressional  sanction  a  civil  war  in 
Nicaragua,  Congress  is  placed  in  the 
difficult  position  of  having  to  deter- 
mine which  is  a  greater  misdeed:  pull- 
ing the  rug  out  from  imder  armed 
mercenaries  who  were  trained  and 
equipped  in  violation  of  U.S.  law  and 
who  are  currently  marauding  a  coun- 
tryside in  violation  of  international 
law;  or  pulling  the  rug  out  from  under 
the  values  we  cherish  as  profoundly 
American:  the  sanctity  of  law;  the 
rights  of  others  to  determine  their 


own  destiny  in  their  own  way;  a  decent 
respect  for  the  opinions  of  mankind. 

Every  American  citizen,  however  in- 
censed he  or  she  may  be  at  the 
leftward  lurch  of  the  Sandinistas, 
should  be  concerned  that  the  law  of 
the  land  which  the  executive  is  obli- 
gated to  enforce,  and  the  law  of  na- 
tions as  reflected  in  treaties  and  cov- 
enants to  which  our  country  is  party, 
is  being  cavalierly  disregarded. 

Under  article  94(1)  of  the  United  Na- 
tions Charter,  the  United  States  has  a 
commitment  "to  comply  with  the  deci- 
sion of  the  International  Court  of  Jus- 
tice in  any  case  to  which  it  is  a  party." 
On  November  26,  1984,  the  Court  de- 
termined, pursuant  to  paragraph  36:6 
of  the  Statute  of  the  International 
Court  of  Justice,  that  the  United 
States  is  a  party  to  the  case  of  Nicara- 
gua versus  the  United  States. 

In  this  pending  litigation  the  Court 
on  May  10,  1984,  issued  interim  meas- 
ures ordering  the  United  States  and 
Nicaragua  to  refrain  "from  the  threat 
or  use  of  force  against  the  territorial 
integrity  of  the  political  independ- 
ence" of  each  other,  to  respect  "the 
duty  not  to  intervene  in  matters 
within  the  domestic  jurisdiction"  of 
each  other,  and  to  "ensure  that  no 
action  of  any  kind  is  taken  which 
might  aggravate  or  extend  the  dispute 
submitted  to  the  Court." 

On  Friday  of  this  week  the  World 
Court  is  expected  to  issue  a  definitive 
opinion  updating  its  interim  orders.  At 
issue  is  whether  the  United  States  is 
in  violation  of  customary  international 
law  and  specifically  its  commitments 
to  the  UN  charter,  the  OAS  charter, 
the  Bogota  Pact,  the  Law  of  Neutrali- 
ty, and  a  Treaty  of  Friendship,  Com- 
merce, and  Navigation  with  Nicaragua. 

Prom  the  perspective  of  domestic 
law,  at  issue  also  is  whether  the  execu- 
tive has  violated  the  so-called  Boland 
amendment  and  encouraged  violation 
of  the  Neutrality  Act. 

It  is  the  judgment  of  this  Member 
that  the  policies  of  the  executive  jeop- 
ardize our  commitment  to  the  rule  of 
law. 

So  embarrassingly  illegal  have  they 
become  that  the  administration  has 
been  forced  to  attempt  to  withdraw 
from  the  jurisdiction  of  the  World 
Court  on  this  and  similar  political  dis- 
putes and  thus  backtrack  on  an  almost 
century-old  U.S.  commitment  to  utili- 
zation of  an  international  tribunal  for 
dispute  resolution. 

Here,  it  should  be  stressed  that  as 
far  back  as  the  administration  of  Wil- 
liam McKinley,  the  United  States  sup- 
ported the  principle  of  international 
dispute  resolution  before  an  interna- 
tional tribunal  and  that  even  under 
the  umbrella  of  an  anti-League  of  Na- 
tions bias  during  the  administrations 
of  Harding  and  Coolidge  we  main- 
tained our  commitment  to  utilization 
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of  the  then-established  international 

court. 

Today  the  fundamental  issues  of 
world  politics  are.  in  the  first  instance, 
how  we  contain  and  constrain  weapons 
of  mass  destruction  and,  in  the  second, 
how  we  can  best  advance  the  rule  of 
law.  To  refuse  to  submit  disputes  to 
the  World  Court  and  abide  by  arbitra- 
tion decisions  of  that  body  is  to  deny 
our  heritage. 

What  this  country  lacks  at  this  tune 
is  not  just  a  sense  of  the  importance  of 
law  but  a  sense  of  political  philosophy 
and  history. 

Thomas  Jefferson,  we  should  recall, 
basically  borrowed  his  philosophy  of 
revolution  from  John  Locke.  Locke 
argued,  and  Jefferson  accepted,  the 
notion  that  the  distinction  between  a 
state  of  nature  and  civilized  society  is 
that  civilization  requires  rules  and 
third-party  arbitration. 

For  civilization  to  survive  in  the  nu- 
clear age  we  have  a  responsibility  to 
pay  heed  to  rules,  to  expand  the  rule 
of  law,  to  build  up,  not  tear  asunder, 
institutions  of  conflict  resolution.  Oth- 
erwise, the  law  of  the  jungle  will  pre- 
vail and,  in  Robbies'  terms  life  itself 
will  be  "nasty,  brutish  and  short." 

Prom  a  historical  perspective  we 
must  recognize  that  there  is  simply  no 
evidence  that  America  is  very  good  at 
running  a  civil-war-oriented  foreign 
policy.  On  the  other  hand,  there  is  evi- 
dence, as  recently  provided  in  the 
Philippines  and  Haiti,  that  despots 
cannot  stand  for  long  when  their  poli- 
cies don't  serve  the  interests  of  their 
people.  . 

The  Sandinistas  have  fallen  victim 
to  a  kind  of  ideological  corruption.  But 
instead  of  allowing  the  weight  of  their 
own  mismanagement  to  sink  their  in- 
temperate revolution,  the  administra- 
tion leaped  precipitously  into  the  fray 
and  backed  a  force  that  has  helped 
unite  rather  that  divide  the  people. 
The  Contras  have  proven  adept  at  es- 
calating violence  but  totally  incapable 
of  winning  either  the  hearts  and 
minds  of  the  people  or  the  civil  war 

itself. 

Our  intervention  has  proven  coim- 
terproductive,  helping  solidify  an  irra- 
tionally leftist  government.  We  have 
chosen  to  aid  groups  whose  leaders  are 
themselves  corrupt,  who  have  squan- 
dered taxpayers'  dollars,  who  have 
caused  thousands  of  their  original  fol- 
lowers to  become  so  disdainful  of  the 
counter-revolutionary  model  set  by 
their  own  leadership  that  they  have 
broken  out  of  their  barbed-wire  camps 
and  emigrated  to  the  United  States. 

The  time  has  come  to  reconsider  an 
ill-chosen  path.  Liberals  may  have 
erred  by  believing  the  Sandinistas 
wouldn't  opt  in  the  direction  of  police 
state  controls.  Nevertheless,  our  coun- 
try has  an  obligation  to  stand  by  the 
side  of  law  and  a  constitutionalist  for- 
eign policy,  with  the  understuiding 
that  not  only  do  procedural  concerns 


matter  but  that  adherence  to  proper 
rules  in  the  long  run  is  more  likely  to 
produce  proper  results. 

If  order  is  to  be  carved  from  the 
chaos  that  characterizes  our  time,  the 
rule  of  law  rather  than  the  primeval 
urges  of  the  jungle  must  guide  policy- 
makers. 

As  the  premier  lawmaking  assembly 
of  our  time.  Congress  has  an  obliga- 
tion not  to  undercut  the  worth  of  law 
itself.  It  is  the  rule  of  law  suid  the  con- 
stitutional process,  not  a  particular 
policy,   which   above   all   is   on   trial 

today. 

The  only  conservative,  the  only  con- 
stitutionalist option  the  House  has 
today  is  to  cease  providing  illegal  as- 
sistance to  illegal  groups  advancing  an 
illegal  foreign  policy. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Leach]  has  consumed 
2  minutes. 

Mr.  HYDE.  Mr.  Chairman,  may  I  m- 
quire  how  much  time  remains  on  this 

side? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Illinois 
[Mr.  Hyde]  that  the  gentleman  has 
17%  minutes  remaining  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
IVh  minutes  remaining. 

Mr.   HYDE.   Mr.   Chairman.   I   am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 
Mr.  DORNAN  of  California.  I  thank 
the  chairman. 

Mr.  Chairman,  I  have  never  heard 
the  distinguished  majority  whip  speak 
with  more  eloquence  than  he  did 
today.  I  took  down  some  of  Mr. 
PoLEY's  words.  He  said  everyone  in 
this  House  is  interested  in  the  protec- 
tion of  democratic  values.  And  I  accept 
that.  He  said  today,  June  25.  that  no 
one  in  this  House  will  defend  the  gov- 
ernment in  Nicaragua.  And  I  believe 
that  has  come  to  be  in  this  distin- 
guished Chamber,  but  such  was  not 
the  case  when  I  left  here  in  1982  and 
they  were  being  described  as  Boy 
Scouts.  .,  „ 

On  one  occasion,  mercifully,  a 
former  Member  ran  out  of  memory  on 
his  Boy  Scout  oath  after  "kind,  obedi- 
ent, thrifty,  trustworthy,"  he  did  not 
get  to  "reverent,"  mercifuUy,  because 
of  the  persecution  of  the  church  that 
we  see  down  there  now. 

The  gentleman  from  Washington 
[Mr.  PoLEY]  said  the  sad  daily  chron- 
icle of  abuses  by  that  government  in 
Nicaragua  is  awful.  He  talked.  Rever- 
end, about  the  cold  implacable  govern- 
ment. Reverend.  I  have  here  12  mint 
sets  of  the  pictures  of  the  glag  concen- 
tration camps  that  the  religious  left  in 
this  country  never  talks  about.  I  will 
save  you  a  set.  Reverend.  I  have  a  set 
for  you,  Mr.  Speaker.  The  detail  is  in- 
credible. The  Zona  Pranca  prison  has 
at  least  1.000  people  in  it.  There  is  a 
picture  here  of  the  hated  Somo2as 
only  prison.  TlpiUpa.  It  is  now  five 
times  as  large   in  land  mass,   three 


times  as  large  in  physical  bulldlngB 
and  structures.  Somoza  at  his  peak,  ac- 
cording   to    Amnesty    International, 
whom  I  respect  most  of  the  time,  and 
America's  Watch,  one  of  the  stronger 
voices  on  the  political  left  In  this  coun- 
try, they  claim  that  Somoza  at  his 
worst  had  500  political  prisoners.  500. 
There  are  now  11,000  political  prison- 
ers. Amnesty  does  not  argue  with  me 
on  that  figure.  A  little  simple  arithme- 
tic means  that  the  figure  is  22  to  1. 
people  who  are  suffering  as  prisoners 
of  conscience  because  of  their  beliefs 
in  Nicaragua  over  what  the  hated  oli- 
garch Somoza  did  to  his  own  country. 
I  have  12  sets  of  these  photographs. 
I  would  love  to  get  rid  of  them  to- 
night. I  have  my  mint  copy  back  in  my 
office.    Of    course.    I    would    have 
brought  out  the  big  blowups,  but  the 
cameras  never  do  them  justice  here. 
They  do  not  have  the  fine  detail  of 
our  KH-11  Imagery  that  most  of  the 
time  we  only  see  here  In  top  secret  ses- 
sion. Those  missions  run  by  the  SR- 
71's  and  the  U-2's,  keep  in  mind  there 
is  a  rumor  that  Castro  himself  pushed 
the  button. 

Mr.  STRATTON.  Mr.  Chairman, 
could  I  get  a  mint  copy? 

Mr.  DORNAN  of  California.  You  can 
get  a  mint  copy,  Mr.  Stratton.  one  of 
my  heroes  on  the  other  side  of  the 
&isl6. 

The  U-2  pilots  that  risked  their  lives 
to  overfly  these  Communist  nations, 
remember  Rudolph  Anderson  was 
killed  bringing  to  this  Congress  the  U- 
2  information. 

There  is  a  story  accepted  by  some  In 
the  Intelligence  community  that,  when 
the  Soviet  SAM  batteries  were  set  up 
In  Cuba  to  protect  their  Intermediate- 
range  ballistic  missiles  that  had  nucle- 
ar warheads,  they  were,  some  of  them, 
already  unloaded  and  others  were 
coming  this  way  and  President  Kenne- 
dy was  looking  at  the  U-2  photo- 
graphs. There  is  a  story,  I  repeat,  ac- 
cepted by  some  In  the  Intelligence 
community  that  Castro  asked  one  of 
the  Russian  officers  controlling  the 
SAM  battery,  "How  do  you  fire  that 
thing?"  They  showed  him  how  they 
were  tracking  Major  Anderson's  U-2  at 
that  moment.  The  Russian  said,  "It  Is 
all  ready  to  go.  You  press  this  button." 
And  Castro  himself  reached  over  and 
pressed  the  button  and  murdered 
Major  Anderson,  who  won  the  Distin- 
guished Plying  Cross  posthumously. 

Hopefully,  we  do  not  have  to  see 
SAM  sites.  Bear  bombers,  submarine 
bases  arming  Nicaragua  to  the  teeth 
the  way  Cuba  Is  armed.  We  already 
suffer  one  Communist  Soviet  colony  In 
this  hemisphere,  and  I  think  that  the 
last  vote  was  the  right  vote  for  this 
House.  As  much  as  I  admire,  truly  re- 
spect my  chairman  on  several  commit- 
tees, Mr.  Hamiltok,  I  think  It  would 
be  best  If  we  pressed  on  from  here  and 
accepted  the  earlier  vote. 
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ILAMILTON.  Mr.  Chairman.  I 
ninutes  to  the  gentleman  from 

[Mr.  Wnss]. 

K^ISS.    Mr.    Chairman,    this 

an  awful  day  in  our  history.  If 

that  was  taken  a  half  hour 

this  Nation  is  headed  down 

long  tragic  path  toward  war.  I 

decision  still  is  reversible.  I 

pay  my  respects  to  the  distin- 

Speaker  of  the  House  of  Rep- 

without    whose    efforts 

long  past  5  years  we  would 

ourselves  at  this  point  a 

time  ago.  It  is  quite  clear 

administration  has  intended 

to  war  rather  than  the  road 

peace  as  its  policy  in 

America  all  along.  And  it  is 

sense  <rf  right  and  decency  ex- 

jy  the  Speaker  which  has  pre- 

;he  President  from  having  his 

time  ago.  Today's  decision 

tragic  because  the  people 

United  States  are  not  blunder- 

this  position;  we  are,  over 

opposition.  So  why  are 

Representatives,  so  hell-bent 

g  this  country  to  war?  It  is 

my  comprehension  or  under- 

Mr.   Chairman,   instead   of 

to  a  final  vote  this  evening 

final  package,  we  ought  to 

American  people  to  have 

heard  overnight.  Let  us 

the  Hamilton  amendment  and 

until  tomorrow.  Then  after 

people    have    had    a 

o  react  we  can  have  a  vote  on 
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3  months  ago  the  American 

President  Reagan's  policy  in 

by  54  to  30  percent.  Today,  that 

opposition  has  increased.  Now  only 

favor  Ckjntra  aid,  and  62  percent 

After  all  the  hype,  all  the  distor- 

all  tfie  misleading  claims  by  this  ad- 

the  American  people  are  more 

the  war  ttian  ever. 

says  it  wants  the  money 
a  democracy  In  Nicaragua.  And 
a  rare  collection  of  drug  smug- 
runners,  mercenaries,  embezzlers 
to  play  the  role  of  founding  fa- 
maybe  we  should  pay  more  atten- 
here  at  home.  The  Ameri- 
the  people  we  are  pledged  to  rep- 
't   want   arrother   nickel   of   their 
on  this  war.  This  November, 
a  chance  to  make  this  message 
clear, 
week,  the  Intematksnal  Court  of 
njle  on  Nicaragua's  suit  against 
States.   Does  anyone  think  the 
wHI  win  that  case?  The  Reagan 
knows  it  will  k)se— it's  the  first 
Government  in  40  years  to  cut  and 

WorW  Court. 

this  administration  hasn't  got  a  leg 

If  s  Mlegai  to  organize  an  army  to 

country,  it's  illegal  to  mine  har- 

to  hire  people  to  terrorize  civit- 

're  serious  about  the  mle  of  law, 

a  policy  which  is  consistent  with  the 
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S)ent 
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One  thing  about  this  policy  is  clear:  it  Is  get- 
ting more  expensive  all  the  time.  Last  year  the 
price  tag  was  $27  million  In  so-called  humani- 
tarian assistance.  Who  wound  up  with  the 
cash?  The  Honduran  military  got  $1  Vi  million; 
t)anks  In  the  Cayman  Islands  got  some  of  it; 
crooked  suppliers  apparently  skimmed  off  a 
great  deal  of  it.  Now  12  months  later,  the  ad- 
ministration wants  to  put  $100  million— a  four- 
fold increase — into  this  promising  enterprise. 

But  that's  only  the  beginning.  The  adminis- 
tration package  appropriates  $300  million  in 
aid  to  be  divided  among  four  Central  Ameri- 
can countries;  Guatemala — a  country  whose 
military  Is  still  killing  civilians  at  the  rate  of  60 
per  month;  El  Salvador,  a  country  which  still 
lacks  a  free  press  or  a  functioning  judicial 
system;  and  Honduras  and  Costa  Rica  as 
well,  all  without  committee  consideration  or 
hearings. 

Where  is  this  policy  really  leading  us?  A 
Pentagon  study  released  last  month  foresees 
possible  expenditures  of  $9.1  billion  or  more 
every  year,  and  a  commitment  of  100,000 
ground  troops  in  addition  to  air  arnj  naval 
forces,  to  contain  Nicaragua.  If  we  continue 
on  the  present  path,  that  is  just  where  we  will 
wind  up.  The  Contras  cannot  win.  Their  lead- 
ers steal  supplies  and  embezzle  funds  des- 
tined for  the  troops.  The  troops  commit  atroc- 
ities against  civilians,  and  destroy  whatever 
chance  they  may  once  have  had  of  winning 
the  hearts  of  the  Nicaraguan  people.  If  we 
continue  to  pursue  military  victory  at  any  price, 
we  will  have  to  do  it  with  the  lives  of  young 
Americans. 

Negotiations  are  a  viable  alternative  to  this 
grim  scenario,  if  we  let  them  succeed.  In  Sep- 
tember of  1984,  Nicaragua  accepted  a  draft 
Contadora  package,  whereupon  the  adminis- 
tration pressured  our  allies  to  withdraw  their 
support.  The  same  thing  has  happened  again 
In  recent  days.  Once  again  Nicaragua  has  ex- 
pressed support  for  the  latest  Contadora  draft, 
after  much  difficult  negotiating,  and  once 
again  it  Is  United  States  allies  Honduras  and 
El  Salvador  which  have  expressed  objections. 
At  other  times  the  reverse  has  been  true. 
What  is  clear  is  that  a  negotiated  accord  is 
possible,  if  we  have  the  political  will  to  see  it 
through. 

The  Hamilton  substitute  charts  a  construc- 
tive course  in  this  difficult  area.  It  will  facilitate 
the  achievement  of  a  workable,  enforceable 
regional  peace  treaty.  It  spells  out  legitimate 
American  interests  in  the  region  and  sets  forth 
a  range  of  means,  consistent  with  internation- 
al and  domestic  law.  for  securing  those  inter- 
ests. 

Furthermore,  it  provides  up  to  $27  million  in 
resettlement  and  relief  assistance  for  Nicara- 
guans  displaced  by  the  conflict.  It  specifically 
allows  up  to  $15  million  for  resettlement  of 
Contra  troops  wtK)  cease  military  activities. 
This  is  perhaps  the  most  important  single  pro- 
vision in  this  legislation.  It  will  assist  in  the 
process  of  demilitarization  and  reconciliation. 
And  it  will  assuage  the  very  real  concerns  of 
ttie  Hondurans,  who  fear  the  effects  of  a  long- 
term  Contra  presence  in  their  territory. 

Before  we  step  into  the  quagmire  which 
stands  before  us,  let  us  pause  to  consider  the 
consequences  of  continued  escalation.  We  do 
not  have  to  repeat  one  of  the  worst  chapters 
in  our  history.  We  do  not  have  to  step  into  this 


quagmire.  I  urge  my  colleagues  to  vote  for  the 
Hamilton  substitute. 

D  2115 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  me  put  this 
debate  in  its  starkest  terms.  The  issue 
before  us  is  whether  we  will  have  war 
or  peace  in  Central  America  and 
whether,  in  that  war  option.  American 
forces  will  be  conmiitted. 

We  are  voting  tonight  to  decide  the 
fate  of  a  region  and  the  fate  of  Ameri- 
cans in  the  future. 

This  administration  does  not  want 
peace  in  Central  America.  They  do  not 
want  the  Contadora  process  to  work, 
because  they  do  not  want  a  Nicaragua 
with  a  Sandinista  government  in  place. 
The  administration  wants  that  govern- 
ment overthrown.  They  caimot  do 
that  if  the  Contadora  process  works. 
They  want  the  military  option,  and 
pursuing  the  military  option  means, 
ultimately.  American  forces  conunit- 
ted  19th-century  style  to  military  over- 
throw of  the  Sandinista  government 
of  Nicaragua. 

One  after  another  initiative  toward 
peace  has  been  stopped  by  this  admin- 
istration, pushed  aside,  ignored.  The 
White  House  in  fact  even  pulled  the 
rug  out  from  its  own  negotiator.  Mr. 
Habib.  when  one  of  their  own  officials 
called  his  description  of  the  situation 
in  Central  America  as  imprecise  and  in 
error. 

Ultimately  we  will  need  in  the  neigh- 
borhood of  100.000  United  States 
troops  to  contain  Nicaragua,  and  funds 
escalating  far  beyond  the  $100  million 
the  administration  is  asking  of  the 
American  people  and  of  this  Congress. 

We  are  wrong  to  pursue  the  adminis- 
tration's policy,  even  this  bifurcated 
process  of  first  providing  nonlethal 
and  then  military  assistance.  We  are 
wrong  to  take  that  step  because  it  is 
an  irretrievable  movement  toward  war 
in  Central  America  involving  Ameri- 
can forces  engaged  once  again  in  Nica- 
ragua. I  urge  your  support  for  the 
Hamilton  substitute. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
support  of  the  Hamilton  amendment. 

Mr.  Chairman,  once  again,  the  House  faces 
a  vote  on  aid  to  the  Contras  in  Nicaragua  who 
are  seeking  to  overthrow  the  government  of 
that  country.  Over  the  past  4  years,  the  House 
has  consistently  voted  against  military  akj  to 
the  Contras.  So-called  humanitarian  aid 
passed  by  a  very  narrow  margin.  These  votes 
reflect  the  consistent  opposition  of  the  Ameri- 
can people  to  a  military  approach  to  the  prob- 
lems of  Central  America.  Public  opink>n  polls 
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and  mail  to  congressional  offices  confirm  that 
opposition.  The  American  people  are  opposed 
to  a  military  approach  to  Central  America's 
problem  because  it  is  simply  a  bad  idea,  one 
that  has  been  exacerbating  problems  instead 
of  solving  them.  Many  accounts  of  Contra 
atrocities  and  excesses,  as  well  as  the  fraudu- 
lent use  of  American  aid  to  their  movement 
demonstrate  not  only  the  ineffectiveness  of 
the  military  approach,  but  also  its  immorality 
and  wastefulness.  The  House  has  repeatedly 
been  asked  to  ratify  a  policy  the  Amencan 
people  reject  and  the  House  nas  repeatedly 
refused  to  vote  for  military  aid  to  the  Contras. 
We  should  again  reject  the  policy  of  aiding  the 
Contras  and  finally  turn  to  a  policy  that  has  a 
chance  of  succeeding. 

The  cun-ent  regime  in  Nicaragua  has  seri- 
ous flaws  and  shortcomings.  Its  ideology  and 
practices  are  offensive  to  most  Americans. 
That  does  not  mean  that  war  is  the  only  or 
the  best  approach  we  can  take.  Above  all,  no 
one  should  Interpret  a  vote  against  war  as  an 
endorsement  of  the  Sandinistas.  That  tenden- 
cy on  the  part  of  some  is  offensive  and  unfair. 
No  less  an  authority  on  Sandinista  practices 
than  the  U.S.  Catholic  Conference  recently 
issued  a  statement  that  says,  "Pressures  and 
attacks  against  leaders  and  institutions  of  the 
Catholic  Church  in  Nicaragua  have  reached 
alarming  proportions  over  the  past  year."  The 
Catholic  Conference  continues,  however,  by 
rejecting  military  aid  to  the  Contras.  "Such  aid 
merely  intensifies  and  prolongs  the  conflict 
*  •  *"  the  document  states. 

Nicaragua's  neighbors  have  also  spoken 
out  against  a  military  approach  to  the  regional 
problems  and  continue  to  support  the  Conta- 
dora  process  in  pursuit  of  peaceful  and  ration- 
al solutions.  Our  European  and  Canadian 
allies  have  taken  similar  stands. 

Nicaragua  is  s  small  country  of  fewer  than  3 
million  people.  Two-thirds  of  its  economy  is  in 
the   private   sector.    Political,    religious,   and 
social  organizations  continue  their  work  de- 
spite the  Sandinistas.  The  country  is  firmly 
within  America's  cultural  orbit.  Radio  and  tele- 
vision broadcast  American  movies  and  songs. 
Young  Nicaraguan  baseball  players  dream  of 
playing  in  the  major  leagues  in  the  great  ball- 
parks of  the  United  States.  These  factors 
should  be  the  foundation  on  which  we  built  a 
policy.  We  should  be  working  to  strengthen 
the  private  sector  in  Nicaragua,  instead  of  un- 
dermining it  with  sanctions  and  economic  sab- 
otage. We  should  be  cooperating  with  the 
countries  in  the  region  to  bring  success  to  the 
Contadora   process.   We   should   coordinate 
with  our  European  and  Western  Hemisphere 
allies  to  enhance  private  sector  efforts  to  ad- 
dress poverty  and  illiteracy  in  Nicaragua  and 
elsewhere  in  Central  America.  Above  all,  we 
should  finally  turn  away  from  a  misguided  pur- 
suit of  military  solutions  to  complex  Central 
American  problems.  _ 

Mr.  HAMILTON.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr  HYDE.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hamilton]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.     WEISS.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were-ayes  183.  noes 
245.  not  voting  5.  as  follows: 
[Roll  No.  2001 
AYES- 183 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Applegate 

Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Boehlert 

Boland 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Carr 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

DorgantND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fazio 

Feighan 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 


Andrews 

Anthony 

Archer 

Armey 

Aspin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevlll 

Biaggl 

Bilirakis 


Frost 

Garcia 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

HefUl 

Hertel 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Long 

Lowry  (WA) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McHugh 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Neal 

Nowak 

Dakar 

Oberstar 


Obey 

OUn 

Owens 

Panetta 

Pease 

Penny 

Price 

Rahall 

Rangel 

Reid 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Slattery 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Darden 

Daub 

Davis 

Delay 

DeWlne 

Dickinson 

DIoOuardI 

Doman  (CA) 

Dowdy 

Dreier 

Duncan 

Dyson 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

EWans  (lA) 

Fascell 

Pawell 

Fiedler 

Fields 

Fish 

Fllppo 

Florio 

FrmnUin 

Prenzel 

Fuqua 

Gallo 

Gekas 

Gibbons 

Oilman 

Gingrich 

Goodling 

Gradison 

Gregg 

Guarini 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Harlnett 

Hatcher 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (OK) 

Kasich 

Kemp 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

LatU 
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Bliley 

Boner  (TN) 

Boulter 

Breaux 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Chandler 

Chapman 


Chappell 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlln 

Courier 

Craig 

Crane 

Daniel 

Danneroeyer 


Iieath(TX> 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Uplnakl 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mollohan 

Monson 

Montgomery 

Moore 

M(X)rhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 
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RoMnMO 

Roemer 

Roflcn 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulie 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

SIslsky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spcnce 
Spratt 
SUllings 
Stangeland 
Stenholm 
Strang 
Stralton 
Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Vander  Jagt 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehunt 

Whitley 

Whittaker 

Whitten 

Wilson 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Young  (PL) 

Zschau 
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Boggs 
Oaydos 


Grotberg 
Lundlne 


O'Brien 


D  2135 


Mr.  VOLKMER  changed  his  vote 
from  "no"  to  "aye."  ^„„^», 

Mr.  McKINNEY  and  Mr.  HORTON 
changed   their   votes   from    "aye'    to 

"no."  ,    ^   . 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

ABOrNDMEirr  OrrERED  by  MR.  BARKIS 

Mr.  BARNES.  Mr.  Chairman.  I  offer 
an  amendment.  „^      _„    u   ^n 

The  CHAIRMAN.  The  Oerk  will 
designate  the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bawtb:  At 
the  end  of  title  II  (m  added  to  the  bill  pur- 
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suant  to 
by  the 
homa. 


House  Resolution  481)  as  amended 
ainendment  by  Mr.  Edwards  of  Okla- 
the  following: 


aid 


title 


aft<r 


r;port 


Acco  (nrmiG  por  previous  assistance 
Ip.  (a)  Notwithstanding  any  other 
of  this  title,  funds  made  available 
tie  may  be  obligated  for  assistance 
Nicaraguan  democratic  resistance 
the  President  submits  to  the  Con- 
ort  containing  the  following  with 
the  funds  previously  made  avail- 
tusistance    for    the    Nicaraguan 
resistance  that  are  described  in 
(b): 
Irformation    establishing    that    the 
services  for  which  any  such  funds 
"  on  behalf  of  the  Nicaraguan  Hu- 
Assistance  Office  were  actually 
the  Intended  recipients,  specifi- 
in^luding   any    information    showing 
invoices  and  receipts  provided  to 
Nicaraguan    Humanitarian    Assistance 
legitimate  records  of  transac- 
the  extent  that  such  information 
av^able,  an  explanation  of  why  it  is 


Sec. 
provisioi 
by  this 
for  the 
only 
gress  a 
respect 
able    foi 
democra  Ic 
subsectlcjn 

(1) 
goods  or 
were 

manitariin 
received 
cally 
that  the 
the 
Office 
tions.  Tc 
is  not 
not  available 

(2) 
pliers  of 
ly  paid 
ing  any 
voices 


by 


are 


guan 
gitimate 
extent 
able,  an 
able. 

(3) 
from  the 
funds 
identity 
whom 
the 

titles  to 
to  which 
the 
Office 

(4) 


Information  establishing  that  the  sup- 
;hose  goods  or  services  were  actual- 
1th  those  funds,  specifically  includ- 
Information  showing  that  the  in- 
■  receipts  provided  to  the  Nicara- 

Hu^ianltarian  Assistance  Office  are  le- 
records  of  transactions.  To  the 
such  Information  is  not  avail- 
explanation  of  why  it  is  not  avail- 


ard 


Information  concerning  disbursements 
bank  accounts  to  which  any  such 
paid,  specifically  including  the 
)f  the  individuals  and  entities  to 
disbursements  were  made  and 
relat|)nship  of  those  individuals  and  en- 
goods  and  services  with  respect 
those  funds  were  paid  on  behalf  of 
Nics^aguan    Humanitarian    Assistance 


were 


transacts  ns 


law 


bank 
paid, 
any 
(5) 
SUtes  1 
respect  tc 

(6)  An 
from  the 
funds 
(Includini 
candidate 
leader  of 
to  any 

(7)  An 
which 
amount 
account 
to  supplied 

(b)The 
are  the 
manitarUr 
democratic 
tal 

88).  excei$ 
paid  to 
United 
bank 
for 
were  also 

(c)The 
section  ( 
that- 

(1)  the 
and 

(3)  the 
in  which 


or 

and 
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Inf<  rmation 


concerning  any  currency 

entered  Into  with  funds  in  any 

accdunt  to  which  any  such  funds  were 

Inciuding  information  on  the  use  of 

proffs  derived  from  such  transactions. 

possible    violations    of    United 

which  have  been  identified  with 

any  such  funds. 

« xplanation  of  any  payments,  made 

l)ank  accounts  to  which  any  such 

we^e  paid,  to  any  government  official 

a  member  of  the  armed  forces), 

for   political   office   or   political 

uiy  country  In  Central  America  or 

rel  itive  of  any  such  official. 

explanation  of  each  instance  in 

thfre  are  discrepancies  between  the 

any  such  funds  paid  into  a  bank 

the  amount  of  payments  made 

from  that  account. 

funds  referred  to  in  subsection  (a) 

.000,000  appropriated  for  "ho- 

assistauce     por     nicaraguan 

RESISTANCE"  by  the  Supplemen- 

Appro(>rtatlons  Act,  1985  (Public  Law  99- 

for  any  such  funds  that  ( 1 )  were 

suppliers  for  purchases  within  the 

and  (2)  were  not  deposited  in 

accounts  into  which  any  such  funds 

outside   the   United   States 

leposited. 

report  submitted  pursuant  to  sub- 
)   must   also   include   assurances 


'  Sovemment  of  the  United  States. 


f  ovemment  of  any  foreign  country 
issistance  Is  delivered  which  was 


paid  for  with  the  funds  described  In  subsec- 
tion (b)  or  with  funds  transferred  pursuant 
to  section  20S(a). 

will  permit  visits  to  that  foreign  country  by 
employees  of  the  United  States  General  Ac- 
counting Office  and  by  employees  of  the 
United  States  Congress  for  purposes  of  veri- 
fying the  delivery  of  such  assistance. 

(d)  The  report  submitted  pursuant  to  sub- 
section (a)  shall  also  include  full  and  com- 
plete information  on  the  involvement,  if 
any.  of  members  of  the  Nicaraguan  demo- 
cratic resistance  In  drug  smuggling. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Maryland  (Mr, 
Barnes]  will  be  recognized  for  22 V4 
minutes  and  a  Member  opposed  will  be 
recognized  for  22  y2  minutes. 

Mr.  HYDE.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  qualifies,  and  will  be  rec- 
ognized for  22  V4  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
myself  9  minutes. 

Mr.  Chairman.  I  offer  this  amend- 
ment on  behalf  of  myself  and  the  dis- 
tinguished gentleman  from  California 
[Mr.  Panetta].  Our  amendment  would 
place  into  law  the  following  proposi- 
tion, which  we  believe  to  be  eminently 
sensible:  Before  we  start  to  spend  the 
$100  million  in  additional  funds  for 
the  Contras  that  apparently  is  going 
to  be  appropriated  tonight,  we  should 
at  least  do  what  we  can  to  find  out 
what  happened  to  the  $27  million  that 
we  authorized  last  year. 

Frankly,  I  really  do  not  see  how  any- 
body here  can  oppose  the  concept  of 
our  amendment. 

Mr.  Chairman,  as  I  think  most  of 
our  colleagues  are  aware,  the  Commit- 
tee on  Foreign  Affairs  has  had  the 
General  Accounting  Office  doing  a 
review  of  the  expenditure  of  the  $27 
million  that  was  appropriated  last 
year.  This  was  done  at  the  request  of 
the  committee,  and  the  GAO  has  been 
auditing  the  expenditure  of  those 
funds.  We  have  also  used  some  subpoe- 
nas of  bank  accounts  into  which  some 
of  those  fimds  were  deposited  in  order 
for  the  GAO  to  reach  as  many  of  the 
records  as  passible. 

Let  me  briefly  outline  some  of  the 
GAO's  findings.  The  GAO  expected  to 
find  payments  from  brokers'  accounts 
to  suppliers  to  the  Contras  in  the 
region  roughly  equal  to  State  Depart- 
ment deposits  into  the  accounts.  They 
did  not  find  this,  Por  example.  $4.4 
million  was  paid  into  the  four  broker 
accounts  that  the  GAO  analyzed,  but 
only  about  $786,000  of  this  was  paid 
into  Central  America,  and  only 
$185,000  approximately  of  that  was 
paid  to  the  suppliers  who  had  provided 
the  invoices  and  receipts  upon  which 
the  State  Department  had  deposited 
the  money. 

Most  of  the  funds  in  these  accounts 
were  sent  to  U.S.  or  offshore  banks  or 
remained  in  the  accounts.  The  Treas- 


ury paid  one  broker  account,  for  exam- 
ple. $654,000  based  on  invoices  and  re- 
ceipts received  from  three  suppliers  in 
the  region,  but  only  $185,000  has  been 
paid  to  these  suppliers  out  of  that  ac- 
count. The  rest  remains  in  the  account 
drawing  interest. 

Treasury  paid  $3.3  million  into  an- 
other broker  account  based  on  invoices 
and  receipts  from  22  companies  or  in- 
dividuals. No  disbursements  from  this 
account  to  any  of  these  companies  or 
individuals  could  be  identified  by  the 
GAO.  Almost  all  of  this  money  plus 
deposits  from  other  sources  went  to 
companies  and  individuals  in  the 
United  States,  $3.4  million,  and  to  off- 
shore accounts  in  the  Cayman  Islands 
and  the  Bahamas,  about  $380,000.  As  I 
say.  none  of  it  went  to  the  suppliers 
who  had  provided  the  receipts  and  in- 
voices to  the  State  Department  upon 
which  the  payments  were  made. 

The  Treasury  paid  $244,000  approxi- 
mately into  another  broker  account 
based  on  invoices  and  receipts  from  a 
commercial  supplier  for  uniforms. 
None  of  these  funds  went  to  that  sup- 
plier. But  two  checks  totaling  the 
exact  same  amount,  $243,750.  were 
issued  by  this  broker  to  the  armed 
forces  of  Honduras. 

On  November  16.  Treasury  paid 
$869,122  into  the  Miami  account  of  a 
Central  American  supplier.  On  Novem- 
ber 18,  2  days  later,  payment  of 
$742,939  was  made  from  this  account 
to  the  armed  forces  of  Honduras.  On 
January  8.  Treasury  deposited  over 
$400,000  into  the  same  account,  and  on 
January  10.  payment  of  $450,000  was 
made  from  that  account  to  the  armed 
forces  of  Honduras. 

D  2145 

In  summary,  what  the  GAO  found 
was  that  approximately  $1.5  million 
was  paid  to  the  armed  forces  of  Hon- 
duras. Only  in  a  few  instances  did  the 
money  go  to  the  purported  suppliers, 
raising  obviously  a  very  serious  ques- 
tion of  false  invoicing. 

I  should  note  for  my  colleagues  that 
submitting  false  invoices  and  receipts 
to  the  Federal  Government  for  pay- 
ment is  a  crime  punishable  by  both 
fine  and  imprisonment. 

If  any  of  my  colleagues  have  ques- 
tions, by  the  way,  about  these  receipts 
and  the  invoices,  we  have  copies  of 
them  here.  I  have  offered  that  to  my 
friends  in  the  minority  who  have  ques- 
tioned the  seriousness  of  this  investi- 
gation before.  None  of  them  has  re- 
quested to  see  the  documentation  that 
we  have,  but  we  have  them  available 
here  on  the  floor  and  we  are  making 
them  available  to  the  Justice  Depart- 
ment. 

I  have  spoken  to  the  Director  of  the 
Federal  Bureau  of  Investigation  and  I 
have  spoken  to  the  Assistant  Attorney 
General  of  the  United  States  in  charge 
of    the    Criminal    Division,    notified 
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them  that  there  is  a  serious  possibility 
of  criminal  activity  Involved  in  the  ex- 
penditure of  these  funds  and  that  all 
the  material  will  be  provided  to  them. 
Most  of  the  money  went  to  people 
and  organizations  with  no  apparent  re- 
lations to  the  programs  and  is  untrace- 
able from  there. 

Let  me  note,  for  example,  that  there 
was  a  payment  from  a  supplier  to  the 
Cayman  Islands  bank  account.  There 
was  a  payment  from  one  of  the  suppli- 
ers who  received  United  States  Treas- 
ury funds  to  the  Cayman  Islands  bank 
account  of  a  colonel  in  the  Honduran 
Armed  Forces. 

There  was  more  than  $75,000  m  pay- 
ments to  a  person  who  appears  to  be, 
and  we  do  not  know  because  we  have 
not  been  able  to  ascertain  this,  but  ap- 
pears to  be  the  wife  of  a  key  Hondu- 
ran military  officer,  reported  to  be  the 
principal  contact  with  the  FDN.  We 
requested  the  State  Department  to 
tell  us  who  this  individual  is.  Presum- 
ably the  State  Department  knows  who 
is  receiving  these  funds.  We  have  not 
received  that  information. 

There  were  over  $40,000  in  payments 
to  leading  Honduran  politicians. 

There  were  also  additional  payments 
to  a  person  who  appears  to  be  related 
to  one  of  these  politicians,  and  again 
we  have  requested  Information  from 
the  State  Department  to  find  out  who 
these  Individuals  are.  Presumably  the 
State  Depprtment  knows  that. 

A  lot  of  .he  taxpayers'  money,  the 
GAO  found,  is  still  sitting  in  Miami 
bank  accounts  drawing  interest  for 
brokers.  Some  of  the  money  was  trans- 
ferred to  other  banks  and  offshore 
banks  in  the  Cayman  Islands  and  the 
Bahamas.  _,    , 

So  to  say  the  least,  Mr.  Chairman, 
these  findings  raise  some  very  serious 
questions,  questions  to  which  the  ad- 
ministration has  been  notably  unwill- 
ing to  respond.  Typically,  they  have 
been  calling  a  lot  of  people  a  lot  of 
names,  but  they  have  declined  now 
three  invitations  to  appear  before  the 
Foreign  Affairs  Committee  to  explain 
these  findings,  and  as  we  prepare  to 
vote  tonight  on  this  issue  not  one  of 
these  questions  has  been  satisfactorily 
explained  .  ^, 

In  my  view  and  in  the  view  of  the 
gentleman  from  California  [Mr.  Pa- 
NETTA],  we  ought  to  at  least  have  some 
answers  before  new  money  is  spent. 
Our  amendment,  we  think,  takes  a 
very  moderate  approach.  It  simply  re- 
quires that  the  administration  submit 
to  the  Congress  a  report,  no  additional 
vote  required,  no  certification  process 
involved  here,  simply  a  report  from 
the  administration  on  what  Informa- 
tion It  has  about  the  expenditure  of 
these  funds,  and  also,  as  Members 
know,  there  have  been  some  serious  al- 
legations that  the  Contra  leadership 
has  been  involved  in  drug  smuggling. 

We    asked    the    administration    to 
report  on  what  information  It  has.  If 


CONGRESSIONAL  RECORD-HOUSE 


15575 


any.  on  drug  smuggling  by  the  Con- 
tras.  The  administration  may  very  well 
come  back  and  say  that  they  do  not 
believe  that  Is  true,  or  they  may  say 
they  have  no  Information,  but  this 
would  simply  require  a  report. 

Mr.  Chairman,  I  think  It  Is  an  emi- 
nently reasonable  amendment.  I 
cannot  imagine  why  any  Member 
would  vote  against  asking  the  adminis- 
tration to  give  the  Congress  a  report 
on  what  Information  It  has  available 
to  It  and  where  the  taxpayers'  money 
went  and  what  Information  It  has 
available  to  It  on  whether  or  not  the 
Contras  were  Involved  In  drug  smug- 
gling. , 

We  are  not  saying  that  there  needs 
to  be   any   additional   votes  on  this 

issue. 

We  are  providing  and  we  have  pro- 
vided everything  we  have,  all  this  In- 
formation to  the  Justice  Department. 
It  really  is  the  responsibility  of  the 
Justice  Department  to  pursue  a  possi- 
ble criminal  investigation  If  they  de- 
termine that  Is  warranted  on  the  basis 
of  the  material  that  we  have. 

Again,  we  have  that  Information 
available  to  our  colleagues  here  to- 
night. If  you  believe,  for  example,  as 
the  State  Department  has  suggested 
In  a  factsheet  they  put  out  that  the 
funds  paid  to  the  Honduran  military 
were  for  uniforms,  I  would  urge  you  to 
come  over  and  look  right  here  on  the 
floor  tonight  at  the  Invoices  provided 
by  a  supermarket  In  Honduras  that 
said  those  funds  were  for  food  and  the 
funds  were  then  paid  to  an  account  for 
that  supermarket  to  pay  for  the  lood 
and  then  the  account  paid  the  money 
to  the  Honduran  military. 
Now  we  are  told  that  It  was  for  anl- 

forms.  ^    r,  •»  J 

It  is  a  criminal  offense  in  the  United 
States,  punishable  by  both  imprison- 
ment and  fine,  to  submit  false  invoices 
to  the  Federal  Government  for  pay- 
ment out  of  the  Treasury.  If  you  have 
any  questions  about  whether  that 
happened,  I  would  urge  my  colleagues, 
before  you  get  up  and  say  it  did  not- 
come  over  here  and  look  at  the  materi- 
al 
Mr.  HYDE.  Mr.  Chairman,  I  yield 

myself  8  minutes. 

Mr.  Chairman,  this  is  like  coming  to 
grips  with  a  squid  in  the  water.  As 
soon  as  you  get  close,  the  ink  comes 

I  am  trying  to  figure  out  from  the 
debate  today  how  much  money  here  is 
not  accounted  for.  The  gentleman 
from  California  [Mr.  Levine]  said  half 
of  it.  The  gentleman  from  Missouri 
[Mr.  Coleman]  said  all  of  It.  and  I  un- 
derstand the  gentleman  from  Mary- 
land [Mr.  Barnes]  said  25  percent  of  it 
on  a  television  show  the  other  night. 
It  is  pretty  hard  to  nail  down. 

I  do  know  that  this  amendment  and 
the  kangaroo  court  investigation  that 
preceded  It  are  a  classic  example  of 
how  power  can  be  abused. 


This  was  and  is  an  effort  to  Intimi- 
date a  friendly  country.  Intimidate 
military  officers  of  a  friendly  country, 
intimidate  suppliers  who  are  cooperat- 
ing in  supplying  In  a  guerrilla  war  and 
attacking  a  career  ambassador.  Ambas- 
sador Duemllng,  who  Is  head  of  the 
Nlcaraguan  Humanitarian  Assistance 
Office.  ^    ^ 

On  the  specific  allegations  made  by 
Chairman  Barnes  today,  among  sever- 
al of  them,  he  referenced  material  the 
GAO  has  been  prohibited  from  show- 
ing to  the  State  Department. 

The  game  plan  is 

Mr.   BARNES.   Mr.   Chairman,  will 
the  gentleman  yield  on  that  one  point? 
Mr.  HYDE.  Not  until  I  am  finished, 
and  If  I  have  any  time,  I  will. 

We  all  should  have  gotten  time  from 
the  gentleman  from  Wisconsin  [Mr. 
Obey]. 

The  game  plan  is  that  Chairman 
Barnes  prohibits  the  GAO  from  even 
asking  the  State  Department  about 
questions  it  does  not  understand  and 
then  the  gentleman  from  Maryland 
[Mr.  Barnes]  goes  to  the  floor  and 
makes  his  charges. 

If  the  State  Department  could  ever 
see  the  GAO  records,  it  would  answer 
the  questions,  just  as  It  answered  the 
venomous  allegations  of  a  bribe  to 
General  Lopez. 

The  Chairman's  procedure  is  de- 
signed to  hide  Information,  ruin  rep- 
utations and  keep  a  blindfold  on  the 
GAO  by  preventing  full  cooperation 
with  the  State  Department. 

This  was  no  honest  bipartisan  search 
for  the  truth.  The  deterioration  of  ob- 
jections to  Contra  aid  is  fascinating. 
Early  on  the  Sandinistas  were  not 
Communists.  They  were  just  Socialists 
with  a  human  face. 
Next  it  was  Contra  atrocities. 
Next  It  was  the  Contras  are  ineffec- 
tive. 

Next  it  was  the  surrounding  coun- 
tries opposed  the  program. 

Now  they  are  reduced  to  good  old  re- 
liable corruption,  diversion  of  funds, 
and  to  make  sure  an  honest  bipartisan 
inquiry  could  not  possibly  occur,  the 
investigation  was  not  undertaken  by 
the  House  Intelligence  Committee  as 
it  was  in  the  other  body,  but  by  the 
majority,  the  Democrats  on  the  West- 
ern Hemisphere  Subcommittee.  They 
kept  us  out  of  it. 

I  am  on  that  committee.  There  are 
several  of  us  on  that  committee.  We 
were  not  involved.  This  was  a  Demo- 
cratic expedition  run  by  the  Demo- 
crats for  their  purposes. 

They  trotted  out  the  GAO.  and 
guess  what  they  did.  They  forbade 
them  to  talk  to  the  State  Department 
They  subpoenaed  private  bank 
records,  forbade  access  to  them,  and 
then  demand  that  the  SUte  Depart- 
ment testify  about  them. 

They  stacked  the  deck.  They  tUted 
the  table  and  they  shaved  the  dice. 
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lARNES.  Mr.  Chairman,  will 
gem  leman  yield  on  this? 

I[YDE.    No;    not    until    I    am 
h 

IIARNES.    The    gentleman    is 
some  incredibly  serious  accu- 

IfYDE.  That  is  right,  that  is 

BARNES.  The  gentleman  will 

(1(1? 

H  fDE.  No;  I  will  not  yield. 

CHAIRMAN.    The    gentleman 
111  nois  has  the  time. 

inrDE.    The    gentleman    has 

serious  accusations  against  allies 

s«ainst  decent  people,   and 

vulnerability  somebody  has  to 

:he  program  was  part  overt 

covert.  The  delivery  is  covert, 

the  scene  and  in  country. 

proof    of    those    deliveries    is 

CIA  reports,  which  I  suggest 

gentjleman  has  not  seen.  They  are 

Iitelligence  Committee,  where 

belpng. 

was  an  honest,  nonpolitical 

the   Intelligence   Committee 

looked  at  this  so  we  could 

hose  covert  reports  and  ana- 


hive 


M^as  done  in  the  other  body,  by 

and  the  chairman  of  the 

Intelligence    Committee,    no 

this  program,  investigating  it 

to  bottom  and  his  report  has 

issued  and  I  am  going  to  read  a 

to  you. 

dated  June  19: 
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News  re  lease.  Senate  Select  Committee  on 
Intelligence 

NHAO'i 
Office  practice 
Miami 
sonable. 
payments 

The 
caution 
rules 
reading 

Mr 
from  a 


Nicaraguan    Humar.    Assistance 

of  paying  suppliers  through 

accounts  is  legitimate  and  rea- 

concur  with  NHAO's  view  that 

to  these  accounts  for— 

CHAIRMAN.   The  Chair  will 
1  he  gentleman  that  under  the 
gentleman  should  not   be 
;  rom  Senate  documents. 

I  should  not  be  resuling 
Senate  document?  This  is  a 


HTDE. 


reli  >ase. 


QHAIRMAN.    The   gentleman 

in  order.  The  Chair  has 

what  is  proper  under  the 


WtDE.  I  thank  the  Chair, 
ease  goes  on: 

with  NHAO's  view  that  payments 

a  ccounts  for  goods  and  services  re- 

coifiplete  the  transactions,  and  that 

basis  for  asking  suppliers  to  ex- 

they  utilize  these  funds  after 

been  received  in  exchange  for 


s   inquiry   has   turned   up   no 
wrongdoing   or   mishandling   of 
i^Dte  that  the  OAO  has  been  very 
testify  that   its  Inquiry   raised 
>ut  did  not  provide  answers; 
N  HAO"s  ability  to  monitor  the  de- 
humanitarian   assistance   in   the 
I  imlted,  all  available  evidence  sup- 
conclusion  that  the  aid,  as  Con- 
Inte^ded,  Is  getting  through.  Most  Im- 


portantly, the  leaders  of  the  resistance  have 
pronounced  themselves  fully  satisfied  on 
this  score: 

Unfounded  speculation  and  innuendo 
have  done  a  grave  disservice  to  honorable 
people  in  both  the  United  States  and  Cen- 
tral America,  people  without  whose  support 
and  cooperation  this  program  could  not 
have  been  realized.  In  some  cases,  impru- 
dent disclosures  may  have  placed  lives  in 
danger; 

"Finally,  I  would  like  to  commend  the  ef- 
forts of  Ambassador  Duemling  and  his  staff. 
Duemling  is  an  outstanding  public  servant 
who  has  labored  effectively  to  implement 
the  will  of  the  Congress  under  difficult  and 
trying  conditions.  He  has  been  unfailingly 
responsive  to  the  oversight  concerns  of  the 
Congress.  He  and  his  staff  deserve  the  sup- 
port and  thanks  of  Congress  and  the  Ameri- 
can people." 

Now,  that  is  what  the  other  body's 
Select  Committee  on  Intelligence 
found  after  an  exhaustive  review  of 
both  the  classified  information,  the 
delivery  by  the  CIA  and  the  vouchers 
and  receipts  at  this  end. 

There  are  many  diplomatic  sensitivi- 
ties in  this  program  that  are  totally  ig- 
nored. 

Now,  the  Democratic  Study  Group 
got  a  special  report  out,  "Contragate" 
it  is  fetchingly  called. 

There  are  answers  to  every  one  of 
those  allegations.  But  do  you  know 
what  is  sad?  It  is  sad  that  this  investi- 
gation was  done  to  achieve  a  purpose, 
which  was  not  a  search  for  truth.  If 
you  were  looking  for  the  truth,  you 
should  have  said  to  the  GAO.  "You  sit 
down  with  the  State  Department,  the 
people  that  administer  this  program, 
go  over  the  vouchers,  go  over  the 
records  and  let  them  answer  your 
questions." 
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But  you  forbade  that.  Yes,  sir.  you 
did.  The  State  Department  people  are 
here.  They  are  in  room  H-236.  And  I 
am  telling  you  that  is  what  happened. 

You  can  laugh.  It  is  not  your  reputa- 
tion that  is  being  dragged  in  the  mud, 
the  Democratic  Study  Group's  com- 
pendium of  hyperbolic  smears.  If  I 
had  the  time,  I  would  read  some  of 
them  to  you,  but  they  are  outrageous 
and  you  ought  not  to  be  proud  of  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BARNES.  Mr.  Chairman.  I  yield 
myself  1  minute. 

A  couple  of  quick  comments.  One, 
again,  none  of  my  colleagues  have  yet 
availed  themselves  of  the  opportunity 
to  look  at  the  material.  They  make  all 
these  statements,  but  they  are  not 
willing  to  look  at  the  material. 

Second,  the  State  Department  has 
been  offered  numerous  opportunities 
to  appear  before  the  Committee  on 
Foreign  Affairs  to  respond  to  the  find- 
ings of  the  GAO. 

Third,  the  General  Accounting 
Office  has  not  only  been  in  contact 
with  the  State  Department,  but  we 
have  shared  everything  we  have  with 


the  State  Department.  The  General 
Accounting  Office  briefed  the  State 
Department  at  the  same  time  that  it 
was  briefing  the  Committee  on  For- 
eign Affairs.  It  made  its  report  avail- 
able to  the  State  Department  at  the 
same  time  that  it  made  its  report 
available  to  the  Committee  on  Foreign 
Affairs. 

We  did  not  know  what  the  General 
Accounting  Office  would  find  when  we 
asked  the  GAO  to  do  its  usual  profes- 
sional audit.  No  one  knew  what  the 
subpoenas  of  those  bank  records 
would  find.  We  did  not  know  that  we 
would  find  payments  to  Honduran  of- 
ficers and  to  relatives.  We  did  not 
know  we  would  find  all  of  that. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
California  [Mr.  Panetta],  a  cosponsor 
of  this  amendment. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  two  preliminary  re- 
marks. I  find  it  very  interesting  that 
we  have  not  heard  specific  responses 
to  what  I  think  are  very  specific  alle- 
gations presented  by  the  GAO.  There 
are  arguments  about  partisanship  and 
procedure,  but  no  specific  answers  to 
the  allegations  that  we  have  present- 
ed. 

Second,  if  the  State  Department  has 
those  answers,  then  they  really  have 
nothing  to  fear  from  this  amendment. 
All  we  are  basically  asking  is  that  they 
provide  that  information  so  that  we 
can  look  at  the  responses  to  the  allega- 
tions that  are  being  made. 

We  have  a  responsibility,  it  seems  to 
me,  regardless  of  how  we  voted,  either 
for  or  against  Contra  aid.  to  ensure 
that  the  funds  are  being  spent  for  a 
specific  purpose  outlined  by  the  Con- 
gress. Last  year,  when  we  appropriated 
the  $27  million  for  Contra  aid,  includ- 
ed in  that  law  was  a  requirement  that 
the  President  set  up  procedures  and 
controls  to  ensure  that  that  money 
was  being  used  for  humanitarian  aid. 
That  was  included  in  the  law,  proce- 
dures, and  controls  to  ensure  that  the 
aid  was  being  used  for  humanitarian 
purposes. 

But  the  GAO  investigation  has  es- 
tablished, and  I  urge  my  colleagues  to 
look  at  It,  It  Is  a  very  specific  and  thor- 
ough investigation.  Their  determina- 
tion is  that  there  are  insufficient  pro- 
cedures to  determine  that  In  fact  these 
funds  were  used  for  humanitarian  aid 
and  that,  indeed,  there  is  evidence  to 
show  that  the  funds  were  used  for 
other  purposes.  Let  me  give  Members 
some  examples  from  the  GAO  report. 

First  of  all,  the  way  the  funding  was 
supposed  to  go  was  that  invoices  and 
receipts  were  supposed  to  be  received 
at  the  State  Department.  They,  in 
turn,  then  would  deposit  sums  into  the 
broker  accounts,  broker  and  supplier 
accounts  in  Miami.  Those  accounts 
would  then  funnel  the  money  to  the 
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suppliers,  obviously  to  pay  them  for 
what  they  showed  on  their  Invoices 
and  receipts. 

What  the  evidence  shows  is  that  in- 
stead of  the  money  flowing  to  the  sup- 
pliers, and  in  some  instances  It  is  down 
to  about  4  percent,  the  money  was 
flowing  to  these  areas:  To  the  Hondu- 
ran  army.  Checks  were  paid  to  the 
Honduran  Army.  Checks  were  made 
out  to  banks  located  in  the  Bahamas 
and  in  the  Cayman  Islands.  Checks 
were  made  out  to  individual  corpora- 
tions in  the  United  States  not  related 
to  any  receipts  or  invoices.  And  there 
is  money  that  is  still  in  the  bank  that 
is  drawing  interest  that  has  not  been 
paid  to  anybody,  in  the  vicinity  of  one- 
half  million  dollars. 

The  second  chart  gives  us  an  exam- 
ple of  a  specific  account  that  was 
looked  at  by  GAO.  The  invoices  said 
that  they  ought  to  pay  $3.3  million  to 
this  account:  $3.3  million  went  mto 
this  account:  $150,000  went  into  Cen- 
tral America.  Zero  went  to  the  suppli- 
ers that  showed  on  the  invoices  and 
the  receipts. 

Instead,  where  the  money  went  to 
was  to  U.S.  companies  to  the  tune  of 
$3  4  million,  and  again  to  those  banks 
located  in  those  islands,  not  related  to 
any  receipts  of  invoices. 

The  last  example  I  want  to  point  out 
is  another  account  that  GAO  looked 
at.  In  this  instance.  $243,750  was  put 
Into  an  account  based  on  receipts  that 
were  made  by  certain  suppliers.  The 
suppliers  got  zero  out  of  that  account. 
Instead,  two  checks  were  made  out  to 
the  Honduran  army,  exactly  2  days 
later  and  In  exactly  the  same  amount. 
I  think  the  evidence  that  is  being 
presented  by  the  GAO  Is  very  clear, 
very  specific,  and  very  precise.  The  re- 
sponses we  get  back  are  not  specific 
and  not  precise.  As  a  matter  of  fact, 
the    State    Department    Is    basically 
saying  once  the  money  went  Into  the 
account,  we  do  not  care  about  how  It 
went  out  or  tracked  It  at  all.  Well.  I  do 
care  and  you  should  care,  because  the 
law  cares,  and  the  law  says  that  we 
ought  to  establish  procedures  to  make 
sure  that  what  came  out  of  these  ac- 
counts went  to  the  suppliers  who  of- 
fered these  Invoices. 

You  and  I  both  know  In  these  days 
when  we  talk  about  budgets  that  we 
would  simply  not  tolerate  this  kind  of 
evidence  in  any  other  program.  Food 
stamps,  nutrition,  health  care,  hous- 
ing you  name  it;  we  would  not  tolerate 
it  aiid  we  ought  not  to  tolerate  it  here. 
The  point  of  this  amendment  is  to 
get  the  information  from  the  State 
Department  and  from  the  administra- 
tion, answers  to  these  specific  Issues: 
Where  did  these  checks  go?  Why  did 
they  not  go  to  the  suppliers?  Where  is 
the  evidence  that,  in  fact,  the  Contras 
received  those  supplies? 

The  point  of  this  amendment  is  that 
we  want  to  know  where  the  money  has 
gone,  and  we  should  not  provide  one 


dime  until  we  have  that  answer. 
Surely,  we  owe  that  to  ourselves,  to 
the  Nation,  and  to  the  taxpayers. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  for  one 
quick  question? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  has  the  gentleman 
asked  the  Intelligence  Committee  of 
the  House  to  look  into  this? 

Mr.  PANETTA.  In  response  to  the 
gentleman's  question.  I  have  seen  the 
classified  documents,  and  It  had  brief- 
ings from  the  CIA.  They  do  not 
answer  these  Questions. 

Mr.  BURTON  of  Indiana.  The  Intel- 
ligence Committee  of  the  Senate  has 
conducted  an  Investigation.  I  just 
wonder  why  the  gentleman  Is  reluc- 
tant to  have  the  Intelligence  Commit- 
tee of  the  House  conduct  a  like  Investi- 
gation. ^  ^v.  * 
Mr.  PANETTA.  When  we  get  that 
Information  directly  from  the  CIA  and 
it  does  not  provide  the  answers,  some- 
thing Is  wrong. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  DeWine]. 

Mr.  DeWINE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

My  colleagues,  when  one  first  looks 
at  this  amendment.  It  looks  like  an  in- 
nocuous, motherhood,  apple-pie 
amendment.  Who  in  the  world  could 
be  against  this?  Read  It.  Just  read  it. 

This  Is  a  gutting  amendment.  Make 
no  mistake  about  It.  This  Is  probably 
the  most  Important  vote  we  are  going 
to  cast  tonight.  If  this  passes.  It  guts 
this  program,  and  that  I  suspect  Is 
what  my  friend  on  the  other  side  of 
the  aisle  would  like  to  see  happen. 

The  problem  Is,  you  get  the  right 
answer  by  how  you  frame  the  ques- 
tion, and  what  is  the  real  question 
that  this  House  should  be  concerned 
about?  What  are  the  American  people 
legitimately  concerned  about? 

What  they  are  concerned  about  is 
this:  When  we  spend  our  money,  do  we 
get  value  in  return?  „    ,  ^,       , 

I  just  bought  a  car.  the  first  time  l 
bought  a  car  In  10  years.  I  went  Into 
Monty  Zlnn  Chevrolet  and  I  bought  a 
car  I  did  not  ask  Monty  what  he  did 
with  that  money.  I  did  not  ^y. 
"Monty,  when  you  put  this  in  tne 
bank.  I  want  to  see  who  you  pav-  « 
you  pay  your  supplier.  If  you  pay  GM 
or  who  you  pay.  and  I  do  not  want  t^ 
trace  It  back  to  the  third  and  fourth 
generation.  I  care  about  one  thing.  Did 
you  give  me  a  car  and  was  It  what  I 

"^  That^ls  the  question.  The  gentleman 
from  Illinois  [Mr.  Hyde]  has  already 
referred  to  what  the  conclusion  was 
that  was  made  by  the  Department  of 
State,  what  the  conclusion  was  from 
the  CIA  Information,  from  the  vouch- 


ers, that  the  goods  were  getttag 
through.  That  is  the  bottom  line.  The 
goods  are  getting  through. 

In  the  other  body,  the  chairman  of 
the  Intelligence  Committee.  Senator 
Durewberoer.  said  all  avaUable  evi- 
dence supports  the  conclusion  that  the 
aid,  as  Congress  intended,  is  getting 
through. 


D  2210 
Mr.  AoCOIN.  Mr.  Chairman,  point 

of  order.  _^  , 

The  CHAIRMAN.  The  Chair  cau- 
tions the  gentleman  not  to  allude  to 
Members  In  the  other  body.  Under  our 
rules,  that  Is  Improper. 

Mr.  DeWINE.  Mr.  Chairman.  I 
would  ask  my  colleagues  to  look  at  the 
words  on  the  second  part  of  the 
amendment. 

"The  report  submitted  pursuant  to 
subsection  (a)  must  also  Include  assur- 
ances that  (1)  the  Government  of  the 
United  SUtes.  and  (2)  the  government 
of  any  foreign  country  in  which  the 
assistance  Is  delivered."  assurance 
from  that  foreign  country  that  bor- 
ders on  Nicaragua,  that  they  "will 
permit  visits  to  that  foreign  country 
by  employees  of  the  United  States 
General  Accounting  Office  and  by  em- 
ployees of  the  United  States  Con- 
gress." and  we  must  have  assurance 
from  that  country. 

What  do  you  think  the  odds  are  of 
that  If  you  are  a  neighbor  to  a  country 
that  has  the  biggest  military  In  that 
whole  region  of  the  world? 

The  gentleman  from  Illinois  [Mr. 
Hyde]  was  correct.  It  Is  overt  to  us, 
but  Lord.  If  you  were  down  there  on 
their  border,  the  border  of  Nicaragua, 
you  would  insist  that  it  be  covert. 

To  say  that  It  has  to  be  overt  to 
those  countries  down  there  means 
that  you  kill  the  program. 

That  Is  right.  We  have  just  gotten 
the  answer.  You  want  to  kill  the  pro- 
gram. Do  not  kill  this  program. 

My  friends,  the  evidence  Is  clear. 
GAO  never,  contrary  to  what  has  been 
said  on  this  floor,  the  GAO  has  never 
once.  and  we  cross-examined  them  and 
I  was  there  for  every  single  hearing,  as 
my  colleagues  were.  They  never  said 
there  was  any  evidence  that  there  was 
stealing  or  money  misspent. 

That  Is  what  the  testimony  was. 
Keep  m  mind,  again,  the  real  question. 
Are  the  goods  getting  through?  Are  we 
getting  value  for  what  we  paid  for? 
The  answer  Is  clearly  "Yes." 

Do  not  be  taken  In  by  this  amend- 
ment that  sounds  wonderful. 

I  would  submit.  If  the  Barnes 
amendment  was  law  In  1944  or  1945. 
D-day  never  would  have  occurred  be- 
cause I  could  not  have  verified  every 
single  penny  was  not  misspent. 

The  CHAIRMAN.  The  Chair  will  ob- 
serve that  the  gentleman  from  Illinois 
[Mr  Hyde]  has  10  W.  minutes  remain- 
ing and  the  gentleman  from  Maryland 
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1  [YDE.  Mr.  Chairman.  I  yield  4 
to  the  gentleman  from  Arizo- 
McCain]. 

McCAIN.    Mr.    Chairman,    the 
from  California   [Mr.   Pa- 
who  preceded  me  said  that  he 
received  specific  responses. 

give  the  gentleman,  again,  a 

response,  a  specific  response 

based  on  an  investigation  by  an 

committee    with    use    of 

other  intelligence  capabilities 

1  he  GAO  did  not  have  when  or- 

do  so  by  the  chairman  of  the 

on     Western     Hemi- 

Affairs. 

more  time,  to  the  gentleman 

Cilifomia.  that  investigation  de- 

•NHAO's  practice  of  paying 

through    Miami    bank    ac- 

is  legitimate  and  reasonable." 

legitimate  and  reasonable. 

NETTA.  Mr.  Chairman,  will 
gentleman  yield? 

N  cCAIN.  I  wUl  if  I  have  time. 

concur   with    NHAO's   view   that 

to  these  accounts  for  goods 
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ANETTA.  Mr.  Chairman,  will 

leman  yield? 
»4cCAIN.  If  I  have  time.  I  will 
f  )ur  times:  If  I  have  time;  if  I 
tiine;  if  I  have  time;  if  I  have 

PJANETTA.  If  the  gentleman  is 

refer  to  my  argument 

fcHAIRMAN.    The   gentleman 
Ai  izona  has  the  time.  The  gen- 

rom  Arizona  refuses  to  yield. 

gi  sntleman  may  proceed. 

JicCAIN.   The   GAG's   inquiry 

tun  ed  up  no  proof  of  wrongdoing 

mishandling  of  funds.  I  repeat  that: 

s  inquiry  has  turned  up  no 

wrongdoing  or  mishandling  of 


that  the  GAO  has  been  very 

to    testify    that    its    inquiry 

(fjestions,  but  did  not  provide 

That  brings  us  to  a  part  of 

report  which  has  been  over- 

the  distinguished  gentleman 

Miryland  [Mr.  Barnes]  and  the 

distinguished  gentleman  from  Califor- 

Panetta]. 

the  summary.  Most  people 

laok  at  the  simMiary.  Let  me 

you  the  summary;  it  is  very 


from  the  GAO,  this  was  the 

the  shocking  and  appalling 

t  were  brought  to  the  atten- 

\  he  chairman  of  the  Subcom- 

Westem   Hemisphere   Af- 

summary,  the  examination 

bink  records  has,  for  the  most 


th(,t 


part,  only  raised  more  questions."  Let 
me  repeat:  "only  raised  more  ques- 
tions." 

"Moreover,  there  is  enough  evidence 
to  be  concerned,"  to  be  concerned, 
"that  humanitarian  assistance  may 
not  be  reaching  the  intended  benefici- 
aries." I  repeat,  "may  not  be  reaching 
the  intended  beneficiaries." 

Without  adequate  controls,  and  by 
that,  I  mean  mechanisms  to  validate 
invoices  and  receipts,  trace  payments 
to  suppliers  and  verify  deliveries  in 
use,  that  concern  will  remain. 

This  summary  of  what  the  GAO  de- 
termined is  far  different  from  what 
you  have  just  been  hearing.  The  GAO 
was  very,  very  careful  in  their  summa- 
ry because  they  expressed  concern.  All 
of  us  are  concerned.  All  of  us  should 
be  concerned  that  every  dime  of  the 
taxpayer's  dollars  is  not  misspent  or 
wasted.  But  that  is  a  far  cry  from  the 
portrayal  that  has  been  made  here  of 
what  happened  to  those  funds. 

Let  me  point  out  something  else  that 
was  mentioned  in  a  press  release  from 
the  other  body.  "Unfounded  specula- 
tion and  innuendo  have  done  a  grave 
disservice  to  honorable  people  in  both 
the  United  States  and  Central  Amer- 
ica, people  without  whose  support  and 
cooperation,  this  program  could  not 
have  been  realized.  In  some  cases,  im- 
prudent disclosures  may  have  placed 
lives  in  danger." 

We  are  playing  a  very  dangerous 
game  here.  There  is  a  war  going  on 
down  there.  I  think  it  would  behoove 
all  of  us  to  not  have  a  repetition  of  a 
situation,  for  example,  where  the 
GAO  said  there  was  a  certain  leader 
and  the  chairman  of  the  committee 
said,  "Well,  let  us  just  say  outright 
that  it  is  the  Commander  in  Chief  of 
the  Honduran  Armed  Services  because 
everybody  knows  that." 

I  believe  that  is  taking  a  great  deal 
of  responsibility  which  is  totally  un- 
warranted. 

There  are  sufficient  procedures  if  we 
use  the  intelligence  capabilities  that 
we  have  to  track  what  happened  to 
this  money. 

Time  after  time  after  time,  the  GAO 
witness  stated  that  there  was  insuffi- 
cient evidence  because  there  was  insuf- 
ficient capability  on  the  part  of  the 
GAO  to  track  these  to  completion. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  [Mr.  Pametta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
think  it  really  behooves  Members  to 
look  at  the  GAO  report  because,  first 
of  all,  I  think  the  statement  made  that 
the  gentleman  read  is  a  correct  one, 
but  it  also  was  preceded  by  this  con- 
clusion by  the  GAO  on  the  front  of 
the  testimony: 

"Overall,  we  have  concluded  that 
the  State  Department  does  not  have 
sufficient  procedures  and  controls  to 
ensure  that  the  program   funds  are 


being  used  for  the  purposes  intended 
by  law." 

That  is  the  conclusion  of  the  GAG 
and  that  is  the  reason  we  need  this  in- 
formation. 

The  point  is  this:  If  the  answers  are 
there,  there  is  nothing  to  fear.  Let  us 
get  those  answers. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  the 
Members  on  this  side  of  the  aisle  seem 
very  convinced  that  the  other  body 
.sees  no  problems  with  the  Contras.  be 
it  in  drug  trafficking  or  be  it  in  corrup- 
tion 

I  would  refute  that  and  read  from  a 
wire  story  today,  an  AP  wire  story  as 
follows:  "The  Senate  Foreign  Rela- 
tions Committee  on  Wednesday  or- 
dered a  staff  inquiry  into  allegations 
that  Nicaraguan  rebels  have  engaged 
in  drug  trafficking,  gun-running  and 
corruption."  After  a  2-hour  closed- 
door  meeting.  Senator  Lugar,  commit- 
tee chairman,  said  a  staff  report  on 
the  allegations  would  be  prepared  and 
submitted  to  the  panel. 

So  I  do  not  think  that  the  other 
body  believes  that  the  Contras  are  the 
founding  fathers. 

I  would  like  to  engage  the  gentleman 
from  Maryland  [Mr.  Barnes]  in  a  brief 
colloquy. 

D  2220 

Is  the  gentleman  familiar  with  the 
information  from  the  Select  Commit- 
tee on  Narcotics  involving  drug  traf- 
fickers? 

Mr.  BARNES.  If  the  gentlewoman 
will  yield;  yes,  I  am. 

Mrs.  BOXER.  Mr.  Barnes,  do  any  of 
the  people  mentioned  by  the  Select 
Committee  on  Narcotics  appear  in  any 
of  the  accounts  you  have  subpoenaed? 

Mr.  BARNES.  If  the  gentlewoman 
will  yield,  the  answer  is  yes;  some  of 
them  have  received  payments  from 
the  accounts.  A  company  that  is  al- 
leged to  be  a  conduit  of  the  drugs  fig- 
ures prominently  in  one  account,  and 
a  person  identified  by  the  committee 
acknowledged  receipt  of  goods  pur- 
chased with  humanitarian  assistance, 
but  which  we  now  believe  may  have 
been  based  on  false  receipts. 

Mrs.  BOXER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  great 
contribution,  and  my  friend,  the  gen- 
tleman from  California  [Mr.  Panetta]. 

This  is  really  a  children's  Issue.  I 
talked  to  one  of  my  colleagues  who 
went  to  Nicaragua.  He  said  the  Con- 
tras who  were  fighting  on  the  lines; 
hot  the  ones  in  the  suits  who  are 
around  here,  are  14  and  15  years  old; 
and  the  kids  that  are  getting  drugs  on 
that  same  network  are  IS  and  14  and 
13  years  old;  so  it  is  a  children's  issue. 
My  hat  is  off  to  both  gentlemen  for 
this  fine  amendment. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Will  the  gentleman  yield  to  me? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  HYDE.  Mr.  Chairman.  I  just 
want  to  comment  on  the  last  speaker, 
that  the  other  body  did  not  review  the 
Contras  and  drug  running;  they  re- 
viewed the  program  of  disseminating 
the  $27  million  in  humanitarian  aid. 
They  determined  the  money  was  spent 
and  the  goods  were  delivered. 

Mr.  HUNTER.  Will  the  gentleman 

yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
just  say  that  we  presented  in  the  last 
debate  a  picture  of  one  of  Thomas 
Borge's  top  assistants,  a  Sandinista,  a 
Communist,  loading  a  C- 130  at  a  gov- 
ernment air  strip  with  marijuana.  I 
think  that  clearly  shows  which  side  is 
heavily  involved  in  the  drug  trade. 

Mr.  GINGRICH.  Mr.  Chairman,  this 
is  not  a  university  debating  society. 
This  is  not  a  studies  group  resolution 
committee;  that  is  not  a  stump  from 
which  to  maneuver  or  give  speeches 
for  election  or  reelection.  This  is  the 
U.S.  House  of  Representatives,  and  we 
are  engaged  in  the  deadly  serious  busi- 
ness of  legally  defining  the  ground 
rules  for  the  struggle  to  save  freedom 
in  Central  America  from  the  Soviet 
empire. 

For  the  purpose  of  this  particular 
amendment,  Lafayette's  picture 
should  be  turned  to  the  wall. 

The  gentleman  asks  us  to  look  at 
documents.  Here  is  a  sample  of  the 
documents  he  asked  us  to  look  at.  It 
shows:  Beans,  5,241.  Beans,  5,124. 
There  are  lots  of  documents. 

I  would  suggest  to  this  House,  before 
you  vote  for  Mr.  Barnes'  amendment. 
Members  should  read  the  transcript  of 
the  utterly  unfortunate  hearing  held 
by  Mr.  Barnes'  subcommittee. 

Let  me  quote  two  levels.  First  of  all, 
GAG.  Again  and  again.  Page  20: 

1  think  that  any  comment  on  my  part  to 
that  would  get  into  the  realm  of  specula- 
tion- 
Refusing  to  follow  the  Chairman's 
lead. 

Page  58: 

I  think  that  we  can  certeinly  provide  a 
full  accounting  of  the  funds  to  the  Depart- 
ment of  the  Treasury. 

Page  59: 

We  have  no  evidence  the  humanitarian  as- 
sistance is  not  reaching  those  folks. 

Page  77: 

Without  exception.  I  believe  there  is  an 
indication  in  those  documents  that  the 
goods  for  services  therein  listed  have  been 
received  by  the  UNO  organization. 

Again  and  again  the  GAG  refused  to 
follow  the  baiting  of  either  the  chair- 
man or  his  members  on  the  Democrat- 
ic side,  and  agree  to  wild  speculation 
and  allegation. 


But  let  me  go  a  stage  further.  There 
is  something  wrong  In  this  country 
when  you  can  name  by  name  an  ally  of 
the  United  States  whose  family  could 
be  killed;  a  man  whose  grocery  store 
could  be  bombed;  and  I  think  it  is  ut- 
terly disgraceful,  and  I  think  this 
House  should  take  actions  on  your 
hearing,  because  again  and  again  the 
GAG  said  to  you,  "There  are  ground 
rules,  and  you  are  violating  them," 
and  you  and  Mr.  Kostmayer  by  name 
violated  them  and  made  fun  of  them, 
and  you  should  be  ashamed. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
myself  1  minute. 

The  distinguished  gentleman  from 
Georgia  [Mr.  Gingrich]  brought  to 
the  well  a  document  from  which  he 
read  that  said:  Beans,  beans. 

This  is  an  invoice  provided  to  the 
State  Department  on  the  basis  of 
which  a  substantial  amount  of  Ameri- 
can taxpayers'  money,  as  I  recall 
$400,000-some.  was  paid  for  food  that 
was  allegedly  provided  to  the  Contras. 
What  the  General  Accounting  Office 
found  In  its  audit  was  that  the  money 
paid  In  to  the  account  to  pay  for  that 
food  was  then  paid  to  the  Armed 
Forces  of  Honduras. 

It  Is  a  Federal  crime  to  submit  false 
Invoices  to  the  United  SUtes  for  pay- 
ment. If  the  Invoice  that  the  gentle- 
man referred  to  Is  correct,  that  what 
was  paid  for  was  beans,  and  the  money 
went  instead  to  the  military  of  Hondu- 
ras, that  raises  serious  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BARNES.  Mr.  Chairman.  I  yield 
myself  an  additional  30  seconds. 

That  raises  serious  questions  of  pos- 
sible criminal  activity.  It  Is  on  that 
basis  that  our  subcommittee  Is  making 
available  to  the  Justice  Department 
all  of  the  Information  that  we  have 
available  to  us  for  the  Justice  Depart- 
ment to  do  Its  job. 

The  Director  of  the  FBI  has  In- 
formed me  personally  that  the  FBI 
win  undertake  a  vigorous  Investigation 
of  this  material;  and  I  am  sure  they 
will  do  their  job. 

The  gentleman's  rather  strong  rhet- 
oric tonight  is  not  warranted,  and  I 
urge  the  gentleman  to  come  over  to 
the  Foreign  Affairs  Conunittee  office 
and  see  whether  or  not  be  thinks  all 
this  money  was  handled  properly. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
would  just  make  two  points  to  the  dis- 
tinguished gentleman  from  Maryland. 
First,  to  those  of  your  colleagues 
that  applauded  have  not  read  the  doc- 
uments; they  have  not  read  the  testi- 
mony I  cited;  but  they  applaud. 

Second,  the  very  distinguished  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 
with  him  I  do  not  agree  Ideologically. 
Is  in  fact  chairman  of  a  committee  es- 
Ublished  by  the  House  to  look  after 


the  kind  of  things  we  are  talking 
about.  That  committee  Is  designed  to 
make  sure  that  our  allies  are  not  killed 
by  leaking  their  names,  by  saying 
things  that  should  not  be  said,  and  by 
holding  hearings  that  are  timed 
before,  according  to  the  General  Ac- 
counting Office  itself.  It  has  finished 
its  work. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  in  concluding  this 
rather  acrimonious  and  therefore  un- 
fortunate debate— but  it  is  an  impor- 
tant issue  and  people  feel  strongly 
about  it;  I  know  the  gentleman  from 
Maryland  [Mr.  Barnes]  does  and  I  do, 
too— I  would  just  like  to  say  that  it  is  a 
shame  that  this  Inquiry  was  not  con- 
ducted In  a  manner  In  which  we  were 
permitted  to  be  a  part  of  it.  Mr. 
Barnes;  you  did  not  invite  the  minori- 
ty In  your  subcommittee  to  be  Involved 
in  this.  That  was  a  shame. 

Second,  you  did  not  permit  the  GAO 
to  ask  questions  of  the  Nicaraguan  hu- 
manitarian assistant's  office,  and  you 
know  you  did  not.  Let  me  just  suggest 
to  you  that,  it  is  Interesting  the  stand- 
ard of  care  this  Congress  imposed  on 
the  Afghanistan  program  and  on  the 
Cambodian  program  accounting,  and 
the  difference  with  Nicaragua. 

From  the  report.  July  1985,  listen  to 
this  about  Afghanistan: 
The  conference  substitute  earmarks  $15 

million  in  ESF  funds  annually 

Et  cetera,  et  cetera. 
The  conferees  recognize  that  the  nature 
of  the  assistance  to  be  provided  requires 
some  degree  of  nexlbility  in  the  application 
of  standard  audit  procedures  and  require- 
ments. 

Then  we  go  to  Cambodia;  the  same 
language: 

The  conferees  agree  that  the  nature  of 
the  assistance  to  be  provided  requires  some 
degree  of  flexibility  in  the  application  of 
standard  audit  procedures  and  require- 
ments. 

Not  a  word  of  flexibility  about  Nica- 
ragua; only  the  CIA  could  not  do  It. 
the  State  Department's  Intelligence 
could  not  do  it;  they  had  to  set  up  an 
eight-legged  camel  by  design  that  was 
cumbersome  and  awkward,  and  then 
you  do  not  permit  Interplay  or  inter- 
change with  Ideas. 

Let  me  share  with  you  a  little  bit  of 
the  world  of  the  GAO.  Here  Is  a 
report.  Foreign  Assistance-How  the 
Funds  Are  Spent."  This  was  elicited  by 
Mr.  Obey. 

Let  me  read  one  little  paragraph. 
This  Is  brandnew;  this  Is  March  1986: 

Because  of  time  constraints  and  limiU- 
tions  in  its  computer  system.  tTNICEF  was 
not  able  to  provide  a  full  listing  of  U.S.  sup- 
pliers of  goods,  freight,  and  other  services. 
What  about  AID? 

AID  officials  noted  that  the  $2.1  billion  in 
disbursements  to  payee  with  a  foreign  ad- 
dress included  substantial  sums  of  direct 
cash  transfers  to  foreign  govemmenU.  Such 
transfers,  they  said,  are  often  part  of  agree- 
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they  go  the  Eximbank,  the 
3ank.  the  IDB.  the  UNICEP  In 
"55ork,  PAO  In  Rome,  ADB  in 
and  the  same  thing: 
Vouchjers  also  did  not  usually  indicate  the 
subcont:  actors,  if  any,  that  assisted  the  sup- 
plier in  jroducing  or  providing  the  goods  or 
service.  Information  we  obtained  from 
voucher  i  related  to  multinational  corpora- 
tions of  en  did  not  reveal  the  origin  of  the 
goods  0  r  services  which  could  have  been 
provide<  through  local  subsidiaries  or 
through  independent  vendors. 

One !  tandard  for  all. 


Mr 

inquire 
this 

The 
from 
ing. 

Mr. 
1  minu 
fomia 

Mr. 


D  2230 

^ARNES.  Mr.  Chairman,  may  I 
how  much  time  remains  on 
sidb? 

CHAIRMAN.    The    gentleman 
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qARNES.  Mr.  Chairman,  I  yield 
e  to  the  gentleman  from  Cali- 
Mr.  Pawetta]. 

ANETTA.  I  thank  the  gentle- 
yielding. 

there  are  a  few  facts  we  have 

.  First  of  all,  the  humani- 

1  id  was  an  overt  program,  it  was 

qovert  program.  We  included  in 

the    requirement    that    the 

have  procedures  to  deter- 

tiow   these   funds   indeed  were 

humanitarian  purposes. 

iecond  point  I  want  to  make  to 

colleagues  is,  please  look  at  the 

If  indeed  the  State  De- 

and  the  President  have  the 

to  these  questions,  then  they 

nbthing  to  fear  in  this  amend- 

rhe  amendment  basically   re- 

that  the  President  submit  to 

a  report  containing  the  fol- 

Information  regarding  how  the 

was  received,  how  the  money 

the  checks  that  were  used, 

otl^er  information  that  the  other 

said  they  have.  And  it  also 

that  the  GAO  can  actually  go 

1 0  determine  that  in  fact  these 

vere   spent   for   humanitarian 

If  indeed  this  money  was 

ploperly  and  for  humanitarian 

th^re  is  nothing  to  fear  in  voting 

amendment.  I  urge  my  col- 

to  do  that. 

^ARNES.  Mr.  Chairman.  I  yield 

he  remaining  time. 

C  [lairman.  I  think  it  has  all  been 

hlnk  nhe  gentleman  from  Call- 

I  tated  it  correctly.  It  is  a  very 

imendment.  All  we  are  asking 

the  administration  provide  a 

lo  the  Congress  outlining  what- 

in  ormatlon  it  has  available  to  it 

I  he  expenditure  of  the  funds. 

I  lay  be  some  instances  in  which 

ad  nlnistratlon   sajrs.   "We   don't 

information   available   to   us." 

their  report.  There  may  be  in- 


stances in  which  they  say  the  GAO 
was  incorrect  there  or  correct  there, 
and  that  will  be  their  report. 

The  amendment  also  requires  that 
the  report  include  information  avail- 
able to  the  administration  with  re- 
spect to  the  involvement,  if  any,  of  the 
Contras  in  drug  smuggling.  If  the  ad- 
ministration finds  that  there  is  no 
such  involvement,  that  will  be  the 
report  that  the  administration  will 
submit  to  the  Congress.  I  cannot  imag- 
ine that  any  Member  of  Congress 
would  want  to  vote  against  this.  If  the 
administration  thinks  that  the  materi- 
al should  be  classified,  it  can  submit  it 
on  a  classified  basis.  The  amendment 
does  not  say  to  whom  it  would  be  sub- 
mitted. It  could  be  submitted,  for  ex- 
ample, to  the  Permanent  Select  Com- 
mittee on  Intelligence.  The  gentleman 
thinks  that  is  the  right  forum,  al- 
though the  old  program,  the  $27  mil- 
lion, was  an  overt  program  under  the 
oversight  responsbility  of  the  Commit- 
tee on  Foreign  Affairs,  and  my  sub- 
committee had  the  responsibility  of 
oversight  for  this  program. 

But  if  the  administration  wants  to 
submit  its  report  to  some  other  com- 
mittee in  the  Congress  on  a  classified 
basis,  it  could  do  so. 

I  cannot  imagine  the  basis  on  which 
Members  would  oppose  wanting  to 
have  at  least  access  to  the  administra- 
tion's views  on  the  expenditure  of 
these  funds.  It  is  a  very  straightfor- 
ward amendment.  It  ought  to  be  sup- 
ported on  a  unanimous  basis.  I  do  not 
know  how  you  would  explain  to  your 
taxpayers  at  home  that  you  do  not 
care  how  their  money  is  spent,  that 
you  do  not  care  whether  it  is  diverted 
for  all  the  purposes  that  have  been  al- 
leged by  all  kinds  of  people. 

I  am  not  saying  that  those  allega- 
tions are  true  or  untrue,  but  we  ought 
to  just  have  a  report  from  the  admin- 
istration on  them. 

Mr.  Chairman,  I  urge  an  "aye"  vote. 
I  hope  it  will  be  overwhelming.  It  cer- 
tainly should  be. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  [Mr.  Barnes]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  198,  noes 
225,  not  voting  10,  as  foUows: 
[Roll  No.  201] 
AYES- 198 


Ackennan 

AUIns 

BeviU 

Aluka 

AuCoin 

Bosks 

Alexander 

Bames 

Boland 

Anderson 

Bates 

Boner  (TN) 

Annunzlo 

Bedell 

Bonior  (MI) 

Anthony 

Beilenson 

Bonker 

Applegate 

Berman 

Borskl 

Bosco 

Green 

PanetU 

Boucher 

Guarini 

PeaM 

Boxer 

HaU  (OH) 

Penny 

Brooks 

Hamilton 

Price 

Brown  (CA) 

Hawkins 

RahaU 

Bruce 

Hayes 

Rangel 

Bryant 

Hefner 

Reid 

Burton  (CA) 

Hertel 

Richardson 

Carper 

Howard 

Rodino 

Carr 

Hoyer 

Roe 

Clay 

Hughes 

Rose 

Coelho 

Jacotw 

RostenkowBkl 

Coleman  (TX) 

Jeffords 

Roybal 

Collins 

Jones  (NO 

Ruaso 

Conte 

Jones  (OK) 

Sabo 

Conyers 

Jones  (TN) 

Savage 

Cooper 

Kanjorski 

Scheuer 

Coughlin 

Kaptur 

Schneider 

Coyne 

Kastenmeler 

Schroeder 

Crockett 

Kennelly 

Schumer 

Daschle 

Klldee 

Seiberltng 

de  la  Garza 

Kleczka 

Sharp 

Dellums 

Kostmayer 

SIkorskI 

Derrick 

LaFalce 

Slattery 

Dicks 

Lantos 

Smith  (LA) 

Dingell 

Leach  (lA) 

Solars 

Dixon 

Lehman  (CA) 

Spratt 

Donnelly 

Lehman  (FD 

St  Germain 

Dorgan  (ND) 

Leland 

Staggers 

Downey 

Uvln(MI) 

SUlllngs 

Durbin 

Levlne  (CA) 

Stark 

Dwyer 

Long 

Stokes 

Dymally 

Lowry  (WA) 

Studds 

Early 

Luken 

Swift 

Eckart  (OH) 

Markey 

Synar 

Edgar 

Martinez 

Torres 

Edwards  (CA) 

Matsul 

Torrlcelli 

English 

Mavroules 

Towns 

Erdrelch 

McCloskey 

Traflcant 

Evans  (ID 

McCurdy 

Traxler 

Fazio 

McHugh 

Vento 

Feighan 

McKlnney 

Visclosky 

Fllppo 

Mica 

Volkmer 

Florlo 

MikulskI 

Walgren 

Foglietta 

Miller  (CA) 

Watklns 

Foley 

Mineta 

Waxman 

Ford  (MI) 

Mitchell 

Weaver 

Ford  (TN) 

Moakley 

Weiss 

Fowler 

Moody 

Wheat 

Frank 

Morrison  (CT) 

Whitley 

Frost 

Mrazek 

Williams 

Garcia 

Murphy 

Wirth 

Gejdenson 

Neal 

wise 

Gephardt 

Nowak 

Wolpe 

Gllckman 

Oakar 

Wright 

Gonzalez 

Oberstar 

Wyden 

Gordon 

Obey 

Yates 

Gray  (ID 

Olin 

Yatron 

Gray  (PA) 

Owens 
NOES-225 

Young  (MO) 

Andrews 

Cobey 
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(2)  any  employee  of  any  department, 
agency,  or  other  component  of  the  execu- 
tive branch  of  the  United  SUtes  Govern- 
ment: 

but  does  not  Include  any  officer  or  employee 
of  the  United  States  General  Accounting 
Office  of  any  employee  of  the  Inspector 
General  of  the  Department  of  SUte  and  the 
Foreign  Service  who  Is  carrying  out  inspec- 
tions. Investigations,  or  audits  with  respect 
to  assistance  for  the  Nlcaraguan  democratic 
resistance  pursuant  to  this  title. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  York  [Mr. 
Mrazek]  win  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  rise  In  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Mrazek]  and  will 
manage  the  time  on  this  side. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Edwards]  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Mrazek]  for  15 
minutes. 

D  2255 
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Mr.  PERKINS  and  Mr.  BADHAM 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OITERED  BY  MR.  MRAZEK 

Mr.  MRAZEK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mrazek:  At 
the  end  of  title  II  (as  added  to  the  bill  pur- 
suant to  House  Resolution  481)  as  amended 
by  the  amendment  by  Mr.  Edwards  of  Okla- 
homa, add  the  following: 

LIMITATION  ON  PARTICIPATION  OP  UNITED 
STATES  GOVERNMENT  PERSONNEL  IN  DELIVERY 
OP  ASSISTANCE 

Sec.  16.  (a)  United  SUtes  Government 
personnel  may  not  provide  any  training  or 
other  service,  or  otherwise  participate  di- 
rectly or  Indirectly  In  the  provision  of  any 
■ssistance,  to  the  Nlcaraguan  democratic  re- 
sistance pursuant  to  this  title  within  those 
land  areas  of  Honduras  and  CosU  Rica 
which  are  within  20  miles  of  the  border  with 
Nicaragua.  ^^        ^.      .  

(b)  Aa  used  In  this  section,  the  term 
"United    SUtes    Government    personnel" 

means — 

(1)  any  member  of  the  United  SUtes 
Armed  Forces  who  is  on  active  duty  or  Is 
performing  Inactive  duty  training;  and 


Mr.  MRAZEK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  now  that  the  House 
has  made  a  positive  determination  to 
provide  lethal  assistance  to  the  Contra 
fighting  forces  and  has  made  an  addi- 
tional determination  to  provide  train- 
ing support  for  the  Contras.  this 
amendment  simply  seeks  to  provide 
some  direction  to  the  utilization  of 
American  personnel  in  the  Immediate 
combat  zone  contiguous  to  the  Nlcara- 
guan border. 

Mr.  Chairman.  I  think  It  is  Impor- 
tant to  point  out  what  this  amend- 
ment win  not  do.  It  will  not  prohibit 
the  United  States  from  training  the 
Contras.  It  will  not  affect  United 
States  military  exercises  in  either 
Honduras  or  Costa  Rica  or  the  United 
States  presence  In  El  Salvador. 

It  does  not  prevent  the  U.S.  Ac- 
counting Office  and  other  U.S.  Gov- 
ernment personnel  from  going  Into  re- 
stricting zones  to  investigate  and  audit 
the  use  of  American  aid.  It  does  not 
affect  the  Central  Intelligence  Agen- 
cy's Intenigence  gathering  effort  In 
this  area. 

Mr.  Chairman.  In  recent  years  we 
have  seen  a  number  of  situations, 
almost  200  In  fact,  which  have  In- 
volved a  hot  pursuit  of  Contra  fighting 
forces  that  have  attacked  In  Nicaragua 
and  have  retreated  back  across  the 
border  pursued  by  the  Sandlnista 
counterlnsurgency  forces.  What  this 
amendment  would  seek  to  prevent  Is 
the  chance  that  American  personnel, 
either  active  duty.  Green  Berets  or 
Rangers,  or  Inactive  duty  American 
personnel,  would  be  providing  training 
in  the  front  lines,  so  to  speak.  In  those 
Contra  base  camps  very  close  to  the 
Nlcaraguan  border. 


It  is  the  concern  of  some  Members 
of  the  House  of  Representatives  that 
In    fact    if    those    counterlnsurgency 
forces  from  Nicaragua  were  to  pursue 
Contra  forces  back  across  the  border 
into  Honduras,  and  there  were  In  fact 
Rangers  or  Green  Berets  In  those  ad- 
vance camps  who  had  to  defend  them- 
selves, that  we  might  see  a  repetition 
of  an  incident  that  occurred  on  August 
4,  1984.  in  which  President  Lyndon 
Baines  Johnson  declared  that  our  two 
destroyers,  the  Mattox  and  the  Turner 
Joy  had  been  attacked  in  the  Gulf  of 
Tonkin  when  In  fact  such  an  attack 
never  took  place.  Yet  It  served  as  the 
pretext  for  American  involvement  In 
Vietnam  that  led  to  significant  cost  to 
the  United  SUtes  of  America  as  a 
people  and  as  a  Nation. 

Again,  this  amendment  does  not  pre- 
clude the  training  of  the  Contras  In 
perhaps  the  areas  where  they  would 
be  best  able  to  be  trained  In  base 
camps  like  Aquacate  which  Is  45  miles 
from  the  Honduran  border,  but  It 
would  prevent  American  troops  from 
going  Into  those  camps  where  they 
could  fan  In  harm's  way. 

Some  people  have  suggested  that  It 
Is  In  fact  the  intention  of  some  people 
in  the  administration  to  see  American 
troops  In  harm's  way.  That  in  fact 
$100  or  $500  mlUlon  Is  not  enough  to 
get  the  Job  done  with  the  Contras  and 
therefore  It  Is  going  to  take  American 
troops  to  get  to  Managua. 

Needless  to  say,  we  have  heard  over 
and  over  again  In  this  Chamber  that 
that  Is  not  the  Intention  of  the  House 
of  Repesentatlves.  So  we  offer  this 
amendment,  Mr.  Chairman,  In  the 
hope  that  Members  of  this  House  will 
support  a  motion  based  on  the  knowl- 
edge that  If  American  troops  are  not 
In  the  combat  zone  they  cannot  serve 
as  a  Gulf  of  Tonkin  pretext  to  getting 
us  Involved  in  a  war  in  Central  Amer- 
ica with  American  soldiers. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Ohio  (Mr. 
Recula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  am  sure  each  one  of 
us  have  heard  our  constituents  express 
a  great  concern,  whether  they  be  con- 
servative, liberals,  hawks,  or  doves, 
about  the  danger  of  the  United  States 
getting  Involved  with  military  person- 
nel. That  Is  a  concern  that  I  believe  It 
Is  Important  that  we  address. 

This  amendment  offers  that  possibil- 
ity I  think  It  reduces  the  risk  of  the 
U  S.  personnel  getting  Involved  either 
In  hot  pursuit  or  possibly  being  even 
kidnaped  and  taken  across  the  border 
as  evidence  of  U.S.  Involvement. 

As  my  colleague  has  mentioned,  we 
have  a  number  of  bases  beyond  the  20- 
mile  limit.  This  amendment  would  not 
preclude  the  continued  Joint  exercises 
with  the  Hondurans  and  the  United 
SUtes  personnel  even  within  the  20 
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zone. 

not  wedded  to  the  20  miles.  I 
w^ded  to  the  principle  involved 
there  ought  to  be  some  bar- 
between  the  Nicaraguan  border 
training  camps.  Perhaps  in 
evidence    would    indicate 
mileage  could  be  reduced 
provide  a  responsible  basis  for 
training  programs.  I  do 
Is  Important  that  in  this  legis- 
we  establish  the  principle  that 
a  barrier  there  to  prevent,  as 
IS  possible,  any  involvement  of 
personnel  in  the  actions  and  in 
pptential    conflict    between    the 
and  the  Sandinistas, 
thihk  it  would  address  the  concern 
i^any  of  our  constituents  have 
to  us  about  this  whole  situa- 
Nicaragua. 

EDWARDS  of  Oklahoma.  Mr. 
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IffcCAIN.  I  thank  the  gentleman 
ding  me  this  time. 
Chairman,  I  know  the  hour  is 
but  I   find  this  a  very  curious 
amend  nent.  It  is  my  understanding  at 
til  le  that  American  persoiuiel  are 
allowed  within  7  miles.  I  caimot 
be  a  bit  curioxis  as  to  why  we 
at  20  miles.  Right  now  we  all 
that     the     Nicaraguans     are 
with    the    Hind    helicopter 
flies  at  200  miles  an  hour.  It 
to  me  that  they  could  reach 
0  miles  in  less  than  6  minutes. 
ij-e  also  going  to  be,  at  some 
s  ipplied  with  Mig's  as  we  know, 
not  understand  what  is  magic 
he  20  miles.  I  also  would  sug- 
the  gentleman  that  at  least 
bddy  ought  to  be  able  to  see  a 
aQd  see  what  areas  of  Honduras 
prohibits  American  person- 
being  present.  I  think  we  at 
deserve  that  before  placing  these 
jf   micromanaged    restrictions, 
this  body  is  becoming  for,  by 
on  tactical  and  strategic  war- 


maybe  it  is  also  important  to 
that  the  gentleman  said  it 
does  nil  impact  American  intelligence 
gather^g  efforts.  I  think  it  does  and 
fact,  I  think  that  because  of 
reading  of  the  amendment  is  that 
nonmil  tary   U.S.   personnel   are   also 
prohibited  that  that  would  Indeed  pro- 
S.  intelligence-gathering  capa- 

that  area. 

think  it  would  be  very  impor- 

we  had  a  map  and  if  we  could 

some  of  this  in  a  classified 

to  know  where  some  of  the 

vhere  the  training  is   taking 

iind  whether  those  areas  are 

outside  of  the  20-mile  limit  of 

I  he  gentleman  speaks. 


from 


By  the  way,  I  could  not  help  but  be  a 
bit  sunused  at  the  gentleman's  compar- 
ison to  the  1964  Gulf  of  Tonkin  inci- 
dent. I  guess  the  lesson  then  is  that 
the  U.S.  ships  should  have  stayed  out 
of  the  Gulf  of  Tonkin.  There  are  some 
who  believe  that  U.S.  ships  should 
stay  out  of  the  Gulf  of  Sidra.  Not.  for- 
tunately, the  majority  of  the  Ameri- 
can people. 

I  think  this  is  ill-conceived.  I  do  not 
think  that  this  body  can  make  a  judg- 
ment as  to  what  arbitrary  limit  of 
mileage  should  be  placed  on  the  oper- 
ations and  training  conducted  by  U.S. 
troops  without  a  lot  more  information 
that  we  have  at  this  time. 

I  have  to  oppose  this  amendment 
and  I  would  suggest  that  the  gentle- 
man might  be  better  served  by  going 
through  the  committee  process  so  that 
we  could  get  Members  more  fully  in- 
formed as  to  the  impact  of  an  amend- 
ment of  this  nature. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentlewoman  from  California  [Ms. 
Fiedler]. 

Ms.  FIEDLER.  Mr.  Chairman,  in 
reading  through  the  detail  of  this  par- 
ticular amendment,  I  was  struck  by 
the  fact  that  given  the  restrictive  lan- 
guage of  the  amendment,  this  actually 
might  preclude  Members  of  the  U.S. 
Congress  or  an  investigative  body  of 
the  Congress  from  appearing  within 
20  miles  of  the  border,  which  might 
prohibit  any  kind  of  an  investigative 
effort  that  individual  Members  or 
members  of  various  committees  might 
choose  to  participate  in  given  any 
questions  regarding  the  allocation  of 
funds,  the  allocation  of  troops,  and  I 
felt  that  that  was  an  issue  that  ought 
to  be  raised. 

I  note  with  interest  that  the  author 
of  this  amendment  is  engaged  in 
debate,  and  I  would  like  to  say  some- 
thing to  him  if  I  may,  given  adequate 
time  to  be  able  to  make  the  comment 
directly  to  the  Member.  I  ask  my  col- 
leagues to  please  bear  with  me. 

I  would  just  simply  like  to  make  a 
brief  comment  to  the  gentleman  over 
and  above  the  comments  that  I  have 
made  regarding  his  amendment,  and 
that  is  to  say  to  him  that  the  comment 
that  he  made  earlier  on  the  floor  re- 
garding the  earlier  debate  he  partici- 
pated in  I  found  as  a  Member  of  this 
body  to  be  extremely  offensive,  and 
was  very  deeply  saddened  by  the  fact 
that  he  would  use  a  religious  element 
in  debate  on  the  floor  of  the  House  of 
Representatives  when  we  are  here  to 
represent  not  specific  religious  ele- 
ments, but  we  are  here  to  represent 
districts  which  make  up  a  broad  spec- 
tnmi  of  people  from  a  broad  base  of 
different  perspectives,  and  I  Just  felt 
compelled  to  make  that  comment  to 
him  as  somebody  who  was  deeply  sur- 
prised and  deeply  disappointed  In  that 
kind  of  comment  being  made  on  the 
floor  of  the  House. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise  today 
to  express  support  for  the  Edwards-Sketton 
plan  to  provide  aid  to  the  Nicaraguan  opposi- 
tion. This  plan,  supported  by  the  administra- 
tion, provides  the  tiest  hope  for  democracy 
and  justice  in  Nicaragua. 

Members  of  Congress  on  all  sides  of  the 
issue  agree  that  a  Soviet  and  Cuban  military 
surrogate  in  Nicaragua  would  present  a  seri- 
ous threat  to  Nicaragua's  neighbors  and,  indi- 
rectly, to  the  United  States.  They  agree  that 
the  Soviet  and  Cuban— and,  incidently.  East 
German,  PLO,  North  Korean,  and  Libyan- 
presence  is  there.  They  agree  that  there  is  the 
real  possibility  of  the  first  Soviet  and  Cuban 
bases  on  the  mainland  of  North  America. 

There  is  also  general  agreement  that  the 
Sandinistas'  rule  under  Daniel  Ortega  is  char- 
acterized by  continuing  and  escalating  internal 
repression.  This  is  documented  by  the  ac- 
counts of  Nicaraguan  religious,  labor  union, 
and  human  rights  leaders,  as  well  as  repre- 
sentatives of  the  press.  It  is  documented  by 
the  fact  that  two  of  the  three  United  Nicara- 
guan opposition  leaders  are  former  members 
of  the  Sandinista  hierarchy— Arturo  Cruz  was 
the  former  Nicaraguan  Ambassador  to  the 
United  States,  and  Alfonso  Robelo  was  a 
memt)er  of  the  original  post-revolutionary 
junta. 

Moreover,  there  is  agreement,  although  less 
broad,  that  it  is  the  Ortega  government  that  is 
currently  frustrating  the  Contadora  process, 
not  the  Contradora  nations  or  the  United 
States.  The  Contadora  nations,  most  recent- 
ly, urged  the  signing  of  a  peace  treaty  by  June 
6,  1 986.  This  deadline  was  later  extended.  On 
June  7  the  Contradora  group  presented  the 
Central  American  nations  with  a  fourth  draft  of 
the  proposed  agreement.  Ortega's  Foreign 
Minister  Miguel  O'Escoto  said  on  June  21  that 
the  Sandinistas  were  ready  to  sign  an  agree- 
ment. It  was  left  completed  unclear,  however, 
whether  Mr.  D'Escoto  was  referring  to  this 
draft,  and  whether,  as  in  the  past,  the  same 
old  preconditions  apply. 

It  seems  clear  that  strong  man  Daniel 
Ortega  of  Nicaragua  has  learned  well  from  his 
Soviet  and  Cuban  masters  how  to  play  to 
American  public  opinion— to  confuse,  to  dif- 
fuse, to  obfuscate,  to  equivocate.  It  can  be 
suggested  that  his  latest  supposedly  concilia- 
tory move  was  designed  to  influence  the  vote 
taking  place  here  today. 

When  we  last  debated  this  issue,  it  was 
suggested  by  some  that  we  should  wait  and 
attempt  further  efforts  at  negotiation  before 
providing  the  Nicaraguan  opposition  with  sub- 
stantive support.  We  have  effectively  done 
that.  Since  the  last  vote  on  this  issue  on 
March  20,  there  has  been  no  aid  allocated, 
and  there  has  been  a  renewed  diplomatic  initi- 
ative by  the  administration,  undertaken  by  Am- 
bassador Philip  Habib.  This  effort  continues  to 
be  frustrated  tiy  the  Ortega  regime. 

I  have  been  one  of  the  most  steadfast  sup- 
porters of  restraint  in  our  ralattons  with  Nicara- 
gua. The  question  before  us,  however,  re- 
mains: What  is  the  best  way  to  influence 
events  in  Nicaragua  in  order  to  eliminate  the 
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Ortega  regime's  threat  to  democracy  in  Latin 
America  and  in  order  to  promote  true  democ- 
racy In  Nicaragua? 

The  administration  and  its  supporters  advo- 
cate a  policy  that  funds  a  large  and  growing 
Nicaraguan  opposition  movement  that  es- 
pouses the  goal  of  a  genuinely  pluralistic 
system  of  government  in  Nicaragua— one  that 
will  not  pose  a  threat  to  its  neighbors.  While  a 
few  in  the  opposition  ranks  today  were  Na- 
tional Guardsmen  under  Somoza,  a  large 
number  of  former  Sandinistas,  liKe  Cruz  and 
Robelo,  are  also  included  in  the  opposition's 
ranks.  The  administration  position  calls  for 
funding  the  opposition  unless  and  until  Ortega 
agrees  to  provide  them  with  the  opportunity  to 
compete  in  a  truly  democratic  system,  free 
from  threats,  censorship,  and  mob  violence. 

Others  question  whether  this  is  the  most  ef- 
fective or  desirable  approach.  They  point  to 
the  Contadora  process  as  the  way  to  go,  and 
criticize  the  Contras  for  past  human  rights 
abuses  and  for  the  manner  In  which  they  have 
handled— or  possibly  mishandled— U.S.  assist- 
ance. 

The  key  thrusts  of  these  proposals  are  not, 
however,  exclusive  of  each  other,  as  many 
contend.  I  think  it  is  fair  to  question  those  who 
support  exclusive  reliance  on  the  Contadora 
process  about  the  reality  of  such  an  ap- 
proach. With  the  largest  army  of  any  Central 
American  nation,  it  is  realistic  to  ask  what  will 
compel  the  Sandinistas  to  bargain  in  good 
faith  at  the  Contadora  table  if  the  opposition  is 
disbanded— if  indeed  the  Ortega  regime  even 
stays  at  the  table.  Some  might  respond  that 
they  would  still  fear  direct  U.S.  intervention.  I 
would  maintain  that  if  they  know  the  U.S.  Con- 
gress is  hesitant  to  support  the  opposition, 
they  would  be  even  clearer  on  the  question  of 
congressional  support  for  direct  U.S.  military 
action. 

On  the  other  hand,  those  who  have  raised 
allegations  regarding  human  rights  abuses 
and  possible  corruption  in  the  opposition 
ranks  deserve  to  have  their  concerns  ad- 
dressed. I  was  pleased  to  hear  the  President 
speak  yesterday  to  some  of  these  questions, 
because  they  demand  straightfonward  re- 
sponses. On  the  question  of  human  rights,  ef- 
forts to  train  opposition  fighting  forces  in  order 
to  make  them  a  more  disciplined  army  will 
occur  with  this  funding.  A  stricter  emphasis  on 
human  rights  has  already  been  realized,  and 
this  commitment  will  become  even  stronger  in 
the  days  ahead,  as  it  should.  Provisions  are 
contained  in  the  administration's  plan  to 
punish  human  rights  abusers. 

Recent  questions  on  corruption  also  merit 
serious  discussion.  Allegations  of  fraud  have 
been  resoundingly  refuted  by  the  State  De- 
partment in  recent  days.  In  fact,  it  appears 
that  the  manner  in  which  questions  were 
posed  to  the  General  Accounting  Office, 
whose  report  on  aid  to  the  opposition  has 
generated  so  much  public  dismay  and  media 
attention,  could  not  but  have  led  to  the  incom- 
plete and  disconcerting  response  received 
from  GAO.  When  GAO  is  prohibited  from  con- 
suHing  with  the  State  Department,  it  should 
come  as  no  surprise  that  questions  about  our 
furKling  to  the  opposition  will  remain.  In  any 
event,  this  issue  must  be  addressed  honestly 
and  in  an  apoJitical  manner.  I  am  pleased  to 


see  that  this  process  has  already  begun  and 
Is  proceeding  apace. 

The  future  of  democracy  in  Central  America 
and  indeed,  the  whole  Western  Hemisphere, 
may  hinge  on  the  vote  we  cast  today.  I  hope 
my  colleagues  realize  the  decision  each  of  us 
makes  today  on  this  issue— a  decision  that 
will  certainly  be  difficult  for  some— is  crucial  to 
the  success  or  failure  of  democracy  and  jus- 
tice in  our  backyard.  The  unalterable  conclu- 
sion that  any  objective  observer  must  reach  Is 
that  aid  to  the  opposition- the  most  effective 
kind  of  pressure  we  can  bring  to  bear— is  nec- 
essary now.  I  urge  my  colleagues  to  adopt  the 
Edwards-Skelton  amendment. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  would  simply  lilce  to 
state  for  the  record  that  it  is  not  the 
intent  of  those  of  us  who  authored 
this  amendment  to  encroach  on  any 
CIA  intelligence-gathering  effort.  In 
fact,  this  amendment  relates  strictly 
to  the  $100  million  contained  in  the 
Skelton-Edwards  package.  It  does  not 
relate  to  any  intelligence-gathering  ac- 
tivities financed  through  the  House 
Intelligence  Committee  either  in  the 
past  or  in  the  future.  I  would  like  to 
state  that  for  the  record  before  any 

vote. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Mineta].  ,    ^ 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
in  support  of  the  Mrazek  amendment. 
This  straightforward  amendment  is  a 
corrunitment  to  keep  American  mili- 
tary and  civilian  persormel  out  of  the 
war  zones  where  obviously  there  is 
great  potential  for  casualties. 

If  American  servicemen's  lives  are  to 
be  at  risk  in  Central  America,  such 
risk  should  be  taken  only  as  a  result  of 
a  clear  and  concerted  policy  decision 
to  go  to  war  against  Nicaragua.  Such  a 
decision  should  be  reached  by  the 
President  and  Congress.  Not  attained 
by  default. 

The  American  people,  in  poll  after 
poll,  have  said  they  are  opposed  to 
United  States  Involvement  in  the  war 
In  Nicaragua.  If  Congress  decides  to 
turn  a  deaf  ear  to  the  American  people 
by  voting  to  send  aid  to  the  Contras. 
we.  at  the  very  least,  must  make  cer- 
tain that  the  aid  does  not  pull  us  into 
an  undeclared  war  in  Nicaragua.  This 
amendment  is  designed  to  keep  us  out 
of  such  a  war. 

The  President  has  repeatedly  said  it 
is  not  his  Intention  to  send  American 
troops  into  Nicaragua.  This  amend- 
ment win  help  the  President  to  keep 
this  commitment.  The  presence  of 
United  SUtes  advisers  and  trainers  In 
the  Contra  camps  near  Nicaragua 
could  become  the  tripwire  which  leads 
us  to  direct  military  involvement. 

During  this  year.  Contras.  Sandl- 
nista  soldiers,  and.  undoubtedly,  inno- 
cent Nicaraguan  people  will  be  killed. 
Let  us  not  add  American  servicemen  to 
this  list. 


I  urge  my  colleagues  to  vote  for  the 
Mrazek  amendment. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  TRAFicAinl. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
would  Just  like  to  say  that  one  of  the 
greatest  concerns  of  all  the  Members 
of  the  House  is  that  our  military  per- 
sormel do  not  become  embroiled  in  a 
war  in  Central  America. 

I  believe  that  It  Is  valid  for  all  posi- 
tions philosophically  or  ideologically 
wherever  you  stand  that  that  Is  our 
greatest  concern. 

But  if  we  look  here  tonight,  we 
think  about  what  is  happening:  our 
continuing  appropriation  measures  of 
growing,  escalating  dollars  for  Central 
America  is  becoming  almost  the  big- 
gest business  in  Central  America.  I 
would  hate  to  think  that  our  troops 
would  be  down  there  close  enough  to 
perhaps  even  be  drawn  into  such  a 
problem. 

I  think  it  makes  sense;  the  Mrazek 
amendment  answers  some  of  those 
questions  on  behalf  of  Members  like 
myself  who  are  concerned  legitimately 
that  our  troops  might  be  drawn  into  a 
conflict  in  Central  America,  so  1  sup- 
port It. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  certainly  support 
the  Mrazek  amendment.  I  have  heard 
the  distinguished  Speaker  of  this 
House,  the  gentleman  from  Massachu- 
setts [Mr.  O'Neiix]  many  times  Indi- 
cate that  his  biggest  fear  was  the 
Intent  to  bring  In  our  own  troops  Into 
Central  America.  This  amendment  en- 
sures that  this  will  not  happen. 

If  we  want  to  learn  more  about  the 
present  and  the  future,  we  ought  to 
look  to  the  past,  look  to  our  history. 
We  know  what  happened  In  Vietnam. 
It  was  supposed  to  be  a  little  thing 
that  was  going  to  be  gotten  over. 

All  of  us  have  experienced  loved 
ones  either  being  wounded  or  dying  In 
that  war,  and  that  war  is  still  painful 
for  so  many  people  today  who  ques- 
tion why.  Let  us  support  the  Mrazek 
amendment.  It  makes  sense.  It  does 
not  matter  whether  Members  support- 
ed Contra  aid  or  not.  they  can  still 
support  not  having  our  troop  Involve- 
ment. That  Is  the  simple  gist  of  what 
this  distinguished  gentleman  Is  trying 

to  do-  ,  ,  *w 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Ohio  [Mr.  TRAncAirr) 
has  expired. 

Mr.  MRAZEK.  Mr.  Chairman.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  Ohio  [Mr.  TRATiCAifT]. 

Mr.  SEIBERUNO.  Mr.  Chairman, 
will  the  gentleman  yield? 
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ISEIBERLING.   Mr.  Chairman. 

where  I  came  in  15  years  ago. 

time  this  House  was  out  of 

the  majority  view  of  the 

people,  and  we  were  told 

had  to  stay  in  Vietnam  to 

resolve. 

Mrazek  amendment  is  making 

of  a  bad  situation,  and  we 

to  adopt  it,  but  let  us  not  liid 

.  We  are  going  to  be  sucked 

war  when  the  Contras,  as  in- 

will  be  the  case,  are  unable  to 

and  we  will  be  told  that  we 

get  in  to  back  them.  Some 

never  leam. 

EDWARDS  of  Oklahoma.  Mr. 

I  yield  2  minutes  to  the 
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1  lURTON  of  Indiana.  Mr.  Chair- 
have  Just  one  brief  question, 
to  the  language  in  the  gen- 
amendment,  it  says  that  ex- 
from  its  provisions  are  "any  of- 
employee  of  the  United  States 
Accounting  Office  of  any  em- 
of  the  Inspector  General  of  the 
of  State  and  the  Foreign 
who  is  carrying  out  inspec- 
i^vestigations,  or  audits  with  re- 
assistance  for  the  Nicaraguan 
resistance  pursuant  to  this 
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to  understand  that  military 

for  training  purposes  cannot 

tiere,  but  the  GAO  can? 

IffRAZEK.  If  the  gentleman  will 

in  furtherance  of  an  attempt 

to  determine  the  careful  ex- 

of  U.S.  taxpayer  dollars  it  is 

to  visit  those  base  camps, 

fact  would  be  the  case. 

1  lURTON  of  Indiana.  The  only 

I  am  trying  to  make  is  that 

the  gentleman  is  concerned 

Gulf  of  Tonkin-type  of  situa- 

we  have  GAO  inspectors  or 

from   the   State   Department 

(here  that  get  shot  up,  would 

be  a  similar  concern? 

1  [RAZEK.  If  the  gentleman  will 

farther,  I  am  sure  that  there 

some  Members  of  this  House 

wduld  like  to  see  members  of  the 

attacked  in  some  of  those  base 

but  I  cannot  predict  the  future. 

;  X>WARDS  of  Oklahoma.  Mr. 

,  I  have  no  further  requests 

and  I  yield  back  the  balance 


time. 

D  2315 

Mr.  MRAZEK.  Mr.  Chairman.  I 
would  lust  conclude  in  reference  to 
the  peisonal  statement  made  by  the 
gentlewoman  from  California  that  it 
wu  an  emotional  point  in  this  debate 


for  me.  I  took  the  opportunity  as  a 
Christian  to  address  fellow  Christians 
in  this  Chamber,  primarily  because  I 
suppose  in  this  vast  slaughterhouse  of 
the  world  we  live  in  I  would  like  to 
think  there  are  better  ways  to  try  to 
find  a  resolution  to  some  of  the  prob- 
lems that  we  must  confront  as  a 
Nation. 

I  asked  the  question.  What  would 
Jesus  Christ,  our  Savior,  say  in  rela- 
tion to  sending  howitzers  and  surface- 
to-air  missiles  to  the  Contra  freedom 
fighters? 

I  regret  having  made  that  statement 
and  I  regret  if  it  was  found  offensive. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  MrazekI. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MRAZEK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  215,  noes 
212.  not  voting,  7  as  follows: 

[Roll  No.  202] 


Ackemutn 
Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applente 

Atkins 

AuColn 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

BlaCKi 

Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonlor  (MI) 
Bonker 
BorskI 
Boucher 
Boxer 
Brooks 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Burton  (CA) 
Carper 
Can- 
Chapman 
Clay 
Coelho 

Coleman  (TX) 
Collins 
Conle 
Conyers 
Coughlln 
Coyne 
Crockett 
Daschle 
Dellums 
Derrick 
Dicks 
DIngell 
Dixon 
Donnelly 
Dor(an(ND) 


AYES-215 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fazio 

Pelghan 

Fish 

Florlo 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Oarcia 

Oejdenson 

Oephardt 

Oilman 

Ollckman 

Oonzalez 

Ooodling 

Oordon 

Oradlson 

Oray  (ID 

Gray  (PA) 

Ouarlnl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Klecska 


Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FT.) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Llpinskl 

Long 

Lowry  (WA) 

Luken 

MacKay 

Markey 

Martinez 

Matsul 

Mavroules 

McCloskey 

McHugh 

McKernan 

McKtnney 

Meyers 

Mica 

Mlkulskl 

Miller  (CA) 

MIneU 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Neal 

Nowak 

O'Neill 

Oakar 

Ot)erstar 

Obey 

Olln 

Owens 

Panetta 

Pease 

Penny 

Perkins 

Price 

Pursell 

Rahall 

Rangel 


Regula 

Reld 

Richardson 

Rodino 

Roe 

Rose 

RostenkowskI 

Roukema 

Roybal 

Ruaso 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Slkorakl 

Slattery 


Andrews 

Archer 

Armey 

Aspin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bevill 

Blllrakis 

Bllley 

Boulter 

Breaux 

Broomfleld 

Broyhlll 

Burton  (IN) 

Bustamanie 

Byron 

Callahan 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

Cllnger 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Com  best 

Cooper 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darde.. 

Daub 

de  la  Oarea 

DeLay 

UeWliie 

Dickinson 

DioOuardi 

Dornan  (CA) 

Dowdy 

Dreier 

Duncan 

Dyson 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evami  (lA) 

Fascell 

Fawell 

Fiedler 

Fields 

Fllppo 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Oekas 

Oibbons 

Gingrich 

Green 


Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Snowe 

Solars 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Vento 
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Vlaelosky 

Volkmer 

Walgren 

WaUlns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

WIrth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


NOES-212 

Gregg 

Ounderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hendon 

Hller 

Hlllls 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latu 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McOralh 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Natcher 

Nelson 

Nichols 

NIelson 

Ortli 

Oxley 

Packard 

Parrls 


Pashayan 

Pepper 

Petri 

Pickle 

Porter 

Quillen 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Sax ton 

Schaefer 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Slsisky 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
'OR) 

Snyder 

Solomon 

Spence 

Spratt 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Valentine 

Vandcr  Jagt 

Vucanovlch 

Walker 

Weber 

Whitehunt 

Whittaker 

Wilson 

Wolf 

Wortley 

Wylle 

Young  (AK) 

Young  (FD 

Zschau 
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Boaco 
DavU 
Oaydos 


NOT  VOTING-7 
Orolberg  O'Brien 

Lundine 
Manlon 

D  2330 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  249,  noes 
174.  not  voting  10.  as  follows: 


Messrs.  WHITTEN.   MacKAY.   and 
REID  changed  their  votes  from  "no" 
to  "aye." 
So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

The  CHAIRMAN.  There  being  no 
further  amendments  to  the  bill,  all 
time  has  expired. 
Under  the  rule,  the  Committee  rises. 
Accordingly    the    Committee    rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Hughes.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5052)  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1987. 
und  for  other  purposes,  pursuant  to 
House  Resolution  481.  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole.  ,     ^^ 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 

amendment?  If  not.  the  Chair  will  put 

them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on 

the  engrossment  and  third  reading  of 

the  bin. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

MOTION  TO  RECOMMIT  OrPlRED  BY  MR. 
BOEHLERT 

Mr.  BOEHLERT.  Mr  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  BOEHLERT.  I  am  In  Its  present 
form.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  BOEHLERT  moves  to  recommit  the  bill. 
H.R.  5053,  to  the  Committee  on  Approprla- 
ttoru. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  not  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

-^        McoKOio  von 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  demand  a  recorded  vote. 
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D  2340 

ANMOUNCEMEWT  BY  THE  iPEAKER 

The  SPEAKER  (during  the  vote). 
The  Chair  understands  that  when  the 
House  adjourns  tonight,  it  will  ad- 
journ to  meet  at  11  o'clock  tomorrow 
morning.  Instead  of  10  o'clock,  by 
mutual  agreement. 

O  2350 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 

may  have  5  legislative  days  In  which  to 

revise  and  extend  their  remarks  on 
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of  the  gentleman  from 
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was  no  objection. 


HOUR 


Mr. 


OP  MEETING  ON 
THURSDAY.  JUNE  26.  1986 

^EFNER.  Mr.  Speaker.  I 
consent    that   when 
adjourns   today   it  stand 
until  1 1  a.m.  on  June  26. 
SPEAKER    pro    tempore. 
0  )Jection  to  the  request  of  the 
gentlen  an  from  North  Carolina? 
Therej  was  no  objection. 
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the  bill  Just  passed,  and 
.  be  permitted  to  include  ex- 
matter,  along  with  tables  and 


ask 
the 
ad- 
Is 


ALEXANDER.  Mr.  Speaker,  to- 
have  taken  what  is  for  me  an 
unprecedented  step  in  opposing  pas- 
sage of  the  military  construction  ap- 
proprialjions  bill.  Just  approved  by  the 
House 

Whllell  support  the  substance  of  the 
leglslati  >n  reported  out  by  my  commit- 
tee, and  would  have  voted  for  the  bill 
in  the  f  >rm  that  it  was  passed  by  the 
committee  with  usual  amendments.  I 
could  n(  t  agree  with  the  final  product 
after  it '  /as  amended  by  the  full  House 
to  inclui  le  military  aid  to  the  Contras. 

The  fnal  bill  clearly  escalates  the 
United  i  (tates  military  involvement  in 
the  groi  ring  conflict  In  Central  Amer- 
ica, whi  e  falling  to  provide  for  even  a 
rudlmer  tary  procedure  for  an  account- 
^viously  appropriated  funds, 
know  to  have  been  grossly 


Si  eaker. 


I  regret  that  I  am  com- 
vote  against  this  bill.  It  con- 
ceal deal  of  hard  work  by  the 
subcomi  ilttee  on  which  I  serve,  and  I 
conv  inced  that  the  best  course  for 
Hoi«e  tonight  was  to  defeat  it  in 
form  and  have  the  Appro- 
Committee  return  it  in  its 
brm  tomorrow. 


FOR     COMMITTEE 

PUBLIC       WORKS       AND 

TRANpPORTATION      TO      HAVE 

5      I\M.      WEDNESDAY. 

2,   1986,  TO  PILE  REPORT 

.R.     3129.     THE    SURFACE 

AND     UNI- 

RELOCATION      ASSIST- 

ACT  OF  1986 


TRAN  JPORTATION 

VOKh 

ANCE 


l4>NTCK>MERY.  Mr.  Speaker, 

~  of  the  gentleman  from  1111- 

Orat],  I  ask  unanimous  con- 

the  Committee  on  Public 

Transportation  have  until 


aid 


5  p.m.  Wednesday,  July  2,  1986.  to  file 
a  report  on  H.R.  3129,  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SUNDQUIST.   Mr.  Speaker, 


I 


ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Edwards  of  Oklahoma 
amendment  to  H.R.  5052,  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  o'f  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
HONORABLE  MARIO  BIAOGI. 
MEMBER  OP  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Mario 

BlAGGi: 

House  or  REPRESENTAXivta. 
Washington,  DC,  June  2S,  1986. 
Hon.  Thomas  P.  ONeill. 
Speaker  of  the  House, 
H-204  Capitol,  Washington,  DC. 

Dear  Speaker  O'Neiu.:  Under  the  provl- 
slonfl  of  Rule  L,  Paragraph  2.  this  Is  to 
notify  you  that  my  New  York  (Bronx)  dis- 
trict office  on  June  2  and  my  Washington 
Office  (served  on  counsel)  on  June  13  were 
served  with  subpoenas  from  the  United 
States  District  Court.  Eastern  District  of 
New  York. 

I  apologize  for  the  delay  In  notification, 
however.  I  was  consulting  with  counsel  rela- 
tive to  the  subpoenas.  Compliance  will  be 
done  without  prejudicing  or  waiving  my 
rights  and  privileges  under  Rule  L.  Para- 
graph 8. 
With  every  good  wish,  I  am. 
Sincerely, 

Mario  Biagoi, 
Member  of  Congress. 


GENERAL  LEAVE 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  therein 
extraneous  material  on  the  subject  of 
the  special  order  today  by  the  gentle- 
man from  Louisiana  [Mr.  BreauxI. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


COMMONSENSE  ADVICE  FROM 
ALABAMIANS  TO  CONGRESS 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 


Mr.  ERDREICH.  Mr.  Speaker,  each 
year  I  have  asked  the  people  of  Jeffer- 
son County  to  let  me  know  how  they 
feel  about  the  major  issues  facing  Con- 
gress by  responding  to  my  congression- 
al questionnaire.  I  recently  tallied  the 
results  of  my  fourth  annual  congres- 
sional questionnaire,  and  would  like  to 
thank  the  over  11,000  residents  who 
took  the  time  to  answer  and  return 
their  questionnaire  response  cards.  My 
1986  congressional  questionnaire  cov- 
ered a  broad  range  of  issues,  including 
deficit  reduction,  tax  reform,  defense 
spending,  trade  issues,  and  Social  Se- 
curity. 

These  responding  to  my  question- 
naire let  me  know  what  their  budget 
priorities  are,  and  strongly  supported 
action  by  Congress  to  reduce  and  even- 
tually eliminate  Federal  red-ink  spend- 
ing levels.  Fifty-seven  percent  of  those 
responding  supported  the  Gramm- 
Rudman-HoUings  Deficit  Reduction 
Act  that  seeks  to  attain  a  zero  deficit 
by  1991,  and  58  percent  favored  a 
budget  proposal  to  reduce  Federal 
spending  in  all  areas  except  Social  Se- 
curity and  defense.  While  37  percent 
thought  current  defense  spending  was 
too  much  and  40  percent  felt  it  was 
about  right,  62  percent  of  respondents 
thought  that  the  current  level  of  do- 
mestic spending  was  too  much. 

In  response  to  specific  questions  on 
spending  reductions  proposed  by  the 
President,  66  percent  favored  lowering 
the  Guaranteed  Student  Loan  Pro- 
gram by  $3.4  billion  over  the  next  3 
years,  and  60  percent  favored  abolish- 
ing the  Small  Business  Administra- 
tion. There  was  an  almost  even  split 
on  the  elimination  of  section  202  hous- 
ing construction  for  senior  citizens, 
and  a  50-40  split  on  reducing  funding 
for  health  research  and  health  profes- 
sions' education  and  training.  A  sub- 
stantial 55  percent,  however,  were  op- 
posed to  reducing  Medicare  by  $58.3 
billion  over  the  next  5  years,  increas- 
ing out-of-pocket  costs  to  recipients  by 
over  65  percent  by  1991.  Fifty-four 
percent  favored  raising  fees  on  veter- 
ans' guaranteed  home  loans,  while  49 
percent  favored  reducing  Child  Nutri- 
tion and  School  Lunch  Programs.. 

A  strong  majority  voiced  their  opin- 
ion that  the  United  States  needed  to 
toughen  Its  trade  policies.  Some  80 
percent  favored  strengthening  current 
trade  laws  and  developing  new  eco- 
nomic strategies  to  ensure  full  and  fair 
U.S.  participation  in  international 
trade,  while  59  percent  favored  adopt- 
ing policies  to  limit  imports  from 
countries  that  compete  unfairly  with 
U.S.  goods,  even  if  it  means  higher 
consumer  prices. 

As  always,  the  opinions  of  the 
people  of  Jefferson  Country  serve  as  a 
valuable  yardstick  as  I  cast  votes  and 
put  forth  initiatives  to  best  serve  the 
people  of  Alabama  and  the  Nation.  I 
hope  my  colleagues  in  the  House  will 
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follow   thlfl    good   Alabama   common  and  paying  for  an  armed  force  that 

sense  on  Issues  affecting  our  Nation.  President  Reagan  has  embraced  as  the 

The  responses  to  each  question  follow:  moral  equivalent  of  our  Pounding  Pa- 

_  thers. 

QUESTIONNAIRE  RESULTS  •  The  evidence  against  Contra  Involve- 

ment   In   drug   running  Is  mounting. 

J*j  Just  2  days  ago  In  the  San  Pranclsco 

_ Examiner,  a  notorious  drug  smuggler 

1  Do  you  HTN  wnh  tm  Adimuitwi  i  bwnti  pramii  was  reported  to  be  closely  linked  to 
to  fiduci  itdwi  Kundtni  m  ill  iriu  iiapi  Soci*  leaders  of  the  Contra  force,  the  Nlca- 
Sicuniy  wd  Wtnn'                                        M      Ji  ._    n#>mocrfttic    Force     of    PDN 

Do  you  »r«  with  vmm  '^«^  VW»i  tW  thi  LJ?    ^    -T    !!^nrl..    tHot     tH»    .mnfilir 

prwdwi  ihii  *oui(i  The  story  clalnu  that  the  smuggler, 

2  Riduct  Mtdciii  by  $513  Mnon  owi  the  mil  iwi  Norwln  Meneses-Cantcrero,  employed 
Ess  biTwr'  ""^'**^  *"'  "  ""*""  **  **  35      5i    three  men  who  were  members  of  the 

3  loJiI  tin  GwintMd  siudwi  \m  p>o|tim  by  J3  4  PDN.  One  oi  them  was  the  PDN's  San 
-■"KitWiSir^Min .,««.. F.  "     "    Pranclsco  representative.     ^ 

i9«7  n  »«ir  II  cut  lundini  lot  heiiiii  [xonjiions  The  drug  enforcement  agency  ac- 

6  Mmwi  tin  smiii  Businni  Mironuiiiiioii  iwith  wiimii  dcnles  that  any  U.S.  Investigation  is 

•dHv«i|jotii«Miion)'  SO      30    wpinff     undertaken.     Clearly,     these 

ciiitm'  <s      "    charges  bear  further  Inquiry.  At  the 

i^Cjj^cbiid  nuKiiioo  ind  ictwH  lunch  (Kojiimj  by  $693     ^^     ^^    ^^^.y   j^^^^^^  ^j^g  President  should  be 

in  t*  10  lurtt*  rKkic.  11.  dtf«i.  would  you  \m  gravely   concerned   that  the  Contrss 

9  »riduciionind«(ifliespindini'  <5     4b    may  be  Involved  In  a  trade  which  the 

10  A  comhniiion  oi  tnitiini  on  ill  fidftii  iptndini  iw)  ^^  ^^  President  described  as  "an  outrage." 
ii"A!!lS!(^i!!'tordif«.on.iiF«)e:ii!Mndinj'  M  35  Drug  trafficking  alone  represents  an 
12  oo  you  juppofi  ih«  Giimm  Rudmin  Moiimjs  diiicii  attack  on  our  sccurlty.  Drug  trafflck- 

,«^,«n  K.  ^  »*s  ,0  ini.  .  «,o  del.,  by        ^^     ^_      ^^^    ^^    ^^^^^    ^^    ^^^^^^^    ^^    j^,^^^ 

'^pi'STbyT^Hr/ni-irrcrry'i:;  ^  ,,  *"V.^*ShTr.%?/.Hme'*"''^' '"''■ 
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Take  a  moment  to  think  "bou   the  Peeler  continued  preference  for  protract- 

"^  ^  rejected  the  President's  plan  time  and 

cmi^  time  again.  The  Contras  may  even 

have    used    previously    appropriated 
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^_^^^^_^  •   NiCARAOUAN  Exile's  Cocaimi-Contra 

CONNICTIOH 

(By  Seth  Resenfeld) 
A  NIcaraguan  expatriate  who  admits  he 
once  trafficked  In  cocaine  was  an  organizer 
and  financial  supporter  In  California  for  the 
contras.  The  Examiner  has  learned. 

On  at  least  a  half  dozen  occasions,  Norwln 
McnesesCanterero  met  leaders  of  the  NIca- 
raguan Democratic  Force,  or  PDN,  accord- 
ing lo  PDN  head  Adolfo  Calero  and  several 
former  members  of  the  group.  The  U.S.- 
backed  PDN  Is  the  largest  contra  group 
fighting  to  overthrow  the  government  of 
Nicaragua. 

During  the  same  period,  the  multimillion- 
dollar  cocaine  ring  allegedly  run  by  Meneses 
employed  three  California  men  Identified  as 


CONTRA  DRUGS 

(Mr.  FEIOHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  FEIOHAN.  Mr.  Speaker,  the 
war  In  Nicaragua  has  spread  to  our 
shores.  It  has  come  across  our  borders 
surreptitiously,  and  It  threatens  both 
our  security  and  our  childrens  lives. 
The  invasion,  however.  Is  not  one  of 
troops  and  guns.  It  Is  an  Influx  of  nar- 
cotics—paid  for  In  the  lives  of  some  of 
our  best  and  brightest-like  Len  Blas- 


FDN  members,  according  to  law-enforce- 
ment sources  and  FDN  veterans.  One  of  the 
men  was  the  PDN's  San  Pranclsco  repre- 
sentative, who  was  convicted  of  cocaine 
charges  last  week. 

In  a  phone  Interview  last  week.  Meneses, 
who  never  has  been  criminally  charged,  ad- 
mitted he  had  trafficked  In  cocaine. 

"I  was  doing  that  for  about  six  months." 
he  said.  "That  was  about  1982." 

Meneses,  a  43-year-old  businessman  who 
moved  from  the  Bay  Area  to  CosU  Rica 
about  a  year  ago,  has  run  an  International 
drug  operation  for  at  least  10  years,  accord- 
ing to  U.S.  law  enforcement  sources  and  al- 
legations In  court  records. 
■A  confidential  U.S.  Drug  Enforcement  Ad- 
ministration Intelligence  report  In  1984  de- 
scribed him  as  "the  apparent  head  of  a 
criminal  organization  responsible  for  smug- 
gling kilogram  quantities  of  cocaine  to  the 
United  States." 

Former  PDN  members  around  the  coun- 
try told  The  Examiner  Meneses  had  helped 
finance  at  least  four  contra  functions  and 
sent  a  truck  and  video  equipment  to  PDN 
members  In  Honduras. 

Meneses,  who  speaks  fluent  English,  said 
In  the  Interview  that  he  has  allowed  FDN 
members  to  meet  at  his  Bay  Area  home  and 
his  wife's  Los  Angeles  T-shirt  factory.  He 
denied,  however,  that  he  ever  worked  with 
the  FDN  or  met  Its  leaders. 

Meneses  said  he  never  met  Adolfo  Calero. 
head  of  the  FDN.  although  Calero  acknowl- 
edged In  an  Interview  that  he  had  met  Men- 
eses as  many  as  four  times  at  contra  social 
functions  In  San  Francisco. 

"I  have  never  had  any  occasion  to  meet 
with  him  privately.  He  has  never  contribut- 
ed anything  to  me  or  to  the  PDN,  as  far  as  I 
know. 

"Whoever  Is  trying  to  connect  me  with 
this  person  Is  trying  to  hurt  our  struggle." 

But  Edgar  Chamorro.  a  former  PDN  direc- 
tor, recalled  that  Meneses  "appeared  like  a 
fundraiser,  an  organizer "  at  two  California 
FDN  meetings  In  1982. 

"He  was  one  of  the  main  contacts  In  L.A., " 
said  Chamorro.  who  has  left  the  PDN  and 
opposes  U.S.  contra  funding. 

Meneses  visited  FDN  military  chief  Enri- 
que Bermudez  near  the  groups  headquar- 
ters In  Honduras  about  three  years  ago.  ac- 
cording to  several  FDN  veterans.  Meneses 
acknowledged  knowing  Bermudez  In  Nicara- 
gua before  the  revolution  that  brought  the 
Sandinistas  to  power  but  denied  having 
been  In  Honduras  In  the  past  seven  >''ars. 

Bermudez  could  not  be  reached  for  com- 
ment. 

According  to  a  DEA  report  two  years  ago. 
U.S.  authorities  first  Identified  Norwln  Men- 
eses as  a  "cocaine  source  of  supply  "  In  Ma- 
nagua In  1976. 

That  year.  Meneses'  brother.  Col.  Ed- 
mundo  Meneses-Cantereo.  was  commander 
of  the  Managua  police. 

In  1979.  the  Sandinistas  toppled  Somoza. 
Norwln  Meneses  moved  to  Hillsborough  and 
owned  a  restaurant  and  bar  In  the  Mission 
District.  He  wore  expensive  clothes  and 
drove  a  Jaguar,  according  to  law-enforce- 
ment and  PDN  sources. 

He  continued  to  smuggle  cocaine,  accord- 
ing to  a  1981  DEA  affidavit  filed  In  federal 
court  here. 

The  Meneses  organization  has  been  linked 
to  trafficking  In  the  Bay  Area.  Los  Angeles. 
New  Orleans.  Florida,  Nicaragua.  Costa 
Rica.  Panama.  Colombia  and  Peru,  accord- 
ing to  the  affidavit  and  other  DEA  reporU. 
The  group  used  a  variety  of  smuggling 
techniques,   Including  false  pawporU,  Co- 


71  JIM  fVI«7-P  iPt   "> 


15588 


rreichten,  couriers  on  commercial 
md  Norwin  Meneses'  private  air- 
to  DEA  reports, 
associate  was  Horaclo  Perel- 
an  expatriate  Nicaraguan  busl- 
who  Is  appealing  a  12-year  Costa 
sentence,  a  1980  DEA  report 


according  I 
Mmeses  i 


lomblan 

airlines 

craft. 

One 
ra-Lanuat. 
nessman 
Rlcan  calcine 
says. 

According  to  testimony  in  a  1983  San 
Franciscti  cocaine  case,  Pereira  supplied  a 
Nicaragvin  dealer  here  with  coc&ine  and 
the  procieds  "belonged  to  .  .  .  the  contra 
revolutia  fi 
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year  to 
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employed  at  least   three   FDN 
in  California  in  his  cocaine-traf- 
lousiness,  according  to  information 
veterans  and  law-enforcement  In- 
reports  and  sources, 
the   contras   he   employed   was 
^ena-Cabrera.  the  FDN  spokesman 
between  1982  and  1984. 
Meneses— Norwin's     nephew— and 
guilty  In  federal  court  last 
cocaine  possession. 
Id  no  proceeds  from  his  cocaine 
to  the  FDN.  He  refused  further 
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Accord  ng  to  court  records,  JaIro  Meneses. 
testified  last  June  he  had  been  a  delivery 
"boolikeeper"  for  Norwin  Meneses 
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desi  ribed  his  uncle  Norwin  as  a  "large 
yi\io  said     about  20.  30  kilos  per 
St  $56,000  each,   for  an  average 
lake  of  $1.68  million. 

by   The   Examiner   last   night, 

declined  comment. 

and  1983.  Meneses  allegedly  dls- 

cocaine    through    another    FDN 

1  San  Francisco  and  at  least  one  In 

according  to  Information  from 

and  law-enforcement  sources. 

1984,  according  to  a  DEA 

Keneses   was   living   In  San  Jose, 

where  he  owned  a  downtown  lot 

Interest  in  a  restaurant  near  the 

called  Polio  Loco,  or  crazy 


said  he  had  attended  a  Bay  Area 

this   month   and   was   moving   to 

Inhere  he  owns  a  cattle  ranch,  t>e- 

;he  "politics  here  .  .  .  the  commu- 

he  had  trafficked  in  cocaine  only 
nlonths  in  1982  and  quit  because  a 
secame  sick"  with  the  drug. 
proR  Ised  myself  and  my  family  that  I'd 
,hat  again."  he  said. 

1962.    two    FDN    directors, 

Cliamorro  and  Frank  Arana,  flew  to 

to  select  local  FDN  leaders. 

selection  meeting  at  Tony's  Im- 

Shop  Services  on  11th  Street, 

^eneses  stood  quietly  in  the  back  of 

according  to  Chamorro  and  other 

vetdrans. 


Oclober 
C)  amor 
Frai  Cisco 

tUe 
Btdy 


nekt  day.  Meneses  helped  to  arrange 
a  limllar  FDN  meeting  in  Los  Angeles,  pro- 
vided ref  'eshments  before  the  meeting  and 
threw  a  i  arty  afterward,  they  said. 

'He  wi  I  In  charge  of  the  organization  of 
the  UA.  I  aeetlng.  the  reception:  he  drove  us 
to  the  m  ieting  place."  Chamorro  said.  "He 
I  he  schedule  for  that  day  ...  he 
he  was  recommending  names" 
Msitions. 

also  was  trying  to  get  former 

lollitary  members  in  California  to 

forces  in  Honduras.  Chamorro 


^  tvarro.  owner  of  Tony's  body  shop 
1 DN  San  Francisco  spokesman,  said 
had  attended  the  two  1982  meet- 
never  worked  with  the  FDN  or 
ooritributions. 


But  Meneses  denied  he  was  at  either  the 
San  Francisco  or  Los  Angeles  FDN  meet- 
ings. 

Soon  after  the  meetings,  Meneses  report- 
edly sent  supplies  to  the  FDN  in  Honduras, 
according  to  FDN  veterans  In  Miami  and 
California.  The  supplies  Included  video 
equipment  and  at  least  one  truck,  the  veter- 
ans said.  Meneses  paid  to  have  the  truck 
driven  to  Honduras,  two  sources  said. 

Meneses  denied  he  gave  a  truck,  video 
equipment  or  money  to  the  FDN.  Calero 
denied  knowledge  of  such  donations. 

Calero  said  he  had  met  Meneses  about  two 
years  ago  In  California  at  a  dinner  for  FDN 
directors,  'at  dinners  for  the  Nlcaraguan 
exile  community  and  at  rallies." 

In  February  1984,  Meneses  helped  pay  for 
a  $5,375  contra  dinner  attended  by  Calero 
and  about  100  others  at  the  Sir  Francis 
Drake  Hotel  here,  according  to  two  former 
FDN  members. 

Calero  said  he  could  not  recall  the  Sir 
Francis  Drake  affair  or  who  paid  the  tab.  "I 
attend  so  many  dinners,"  he  said. 

On  June  4,  1964,  Meneses  picked  up  the 
bill  for  Calero  and  about  20  contra  support- 
ers who  dined  In  a  private  room  at  Caesar's 
Itallsm  Restaurant  near  Fisherman's  Wharf, 
according  to  two  sources  formerly  with  the 
FDN. 

Meneses  said,  "I  never  met  Adolf o  Calero 
persor.ally  In  my  life." 

On  another  morning,  according  to  two 
sources.  Meneses  paid  for  a  breakfast  for 
Calero  with  the  FDN  women's  chapter  at 
the  Pepper  Mill  Restaurant  In  Daly  City. 

Calero  said  he  recalled  a  breakfast  with 
"about  half  a  dozen  ladies,"  but  not  Men- 
eses. 

"I  am  unacquainted  with  his  reputation," 
said  Calero  of  allegations  that  Meneses  was 
a  smuggler.  "If  I  knew  anything,  I  would 
have  given  it  to  the  police. 

"If  he  Is  a  big  dealer,  and  he  is  in  the 
United  States,  he  should  be  in  Jail.  Or  if  he 
Is  a  big  dealer,  and  he  is  in  Costa  Rica,  he 
should  t>e  extradited."' 


50TH  ANNIVERSARY  OP  THE 
FLOOD  CONTROL  ACT  OP  1936 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
"tkn]  is  recognized  for  5  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  floods  occurred 
at  the  beginning  of  history  as  evidenced  In  the 
great  river  valleys  of  the  United  States,  the 
Columbia,  the  Sabine,  the  Rio  Grande,  the 
Missouri,  the  Ohio,  the  Tennessee,  the 
Wabash,  and  many,  many  others,  large  and 
small,  led  by  the  Mississippi,  which  drains  41 
percent  of  the  land  area  of  Continental  United 
States. 

In  the  early  years  of  our  Nation,  1781  to 
1788,  during  the  days  of  the  Articles  of  Con- 
federation, each  State  faced  the  problems  of 
the  land  area  within  Its  border,  and  of  course 
with  land  so  plentiful,  when  floods  were  too 
great,  it  was  easier  to  wear  out  land  and  move 
west.  At  first  each  person  had  the  responsibil- 
ity to  look  after  his  own,  artd  efforts  were  few, 
and  ineffective. 

With  time,  the  development  of  land  adjacent 
to  streams  with  expensive  buildings,  factories, 
and  other  costly  developments  we  had  neigh- 
bors to  join  together,  and  then  local  taxing 
units  were  formed  to  meet  flood  problems. 

Ijiter  as  the  Nation's  population  increased, 
and  as  the  land  was  cleared  for  cultivation,  it 


became  apparent  that  it  would  take  concerted 
efforts  If  the  Natk)n  were  to  hoW  its  own;  that 
flood  control  was  a  nattonal  problem  including 
flood  prevention  in  the  watersheds  where  in 
many  areas  the  water  must  be  held  back,  If  It 
was  to  be  controlled  In  the  flat  lands. 

Today,  with  the  development  of  the  physical 
wealth  of  our  country,  the  value  of  structures, 
equipment  factories,  inventories  and  land 
having  Increased  by  41  limes  since  1934,  it 
has  become  absolutely  imperative  that  every 
effort  be  made  to  protect  that  wealth.  In  view 
of  reduction  of  our  forests,  the  increasing 
amount  of  land  being  placed  under  concrete, 
highways,  shopping  centers,  now  it  is  accept- 
ed that  all  Americans  have  an  Interest  in  pro- 
tecting all  of  the  United  States. 

Mr.  Speaker,  this,  the  50th  anniversary  of 
the  Flood  Control  Act  of  1936,  was  signed 
into  law  by  Franklin  Oelanu  Roosevelt  on 
June  22,  1 936,  50  years  ago  today. 

At  this  point  It  Is  appropriate  to  look  back 
and  consider  events  that  led  up  to  passage  of 
the  Flood  Control  Act  of  1936  and  the  bene- 
fits that  have  flowed  to  the  American  people 
from  this  Important  piece  of  legislation. 

The  Mississippi  River  floods  of  1849  and 
1850  prompted  the  first  Federal  flood  control 
action  when  Congress  appropriated  money  for 
two  historic  sun/eys  of  the  Mississippi.  Both 
were  done  by  the  Army  Corps  of  Engineers- 
beginning  the  close  association  of  the  corps 
with  Mississippi  River  flood  control. 

Back  then,  the  corps  believed  levees  alorw 
could  prevent  floods  along  the  Mississippi. 

Disastrous  floods  in  1912  and  1913  along 
the  Mississippi  and  Ohio  Rivers  raised  the 
questions  whether  levees  alone  could  be 
relied  on  or  whether  the  Federal  Government 
should  provide  more  assistance  to  flood-prone 
areas. 

In  1912,  the  Mississippi  River  was  at  flood 
stage  for  60  days. 

Four  hundred  and  sixty-seven  people  were 
killed  along  the  Ohio  and  flood  damages  were 
estimated  at  $147  million. 

In  1917,  for  the  first  time,  the  Federal  Gov- 
ernment accepted  limited  responsibility  for 
flood  control  in  two  sections  of  the  country— 
the  lower  Mississippi  and  Sacramento  River 
basins.  The  act  also  introduced  the  policy  of 
local  financial  contributions  for  flood  control. 

Ten  years  later,  the  1927  floods  along  the 
Mississippi  convinced  Congress  and  the  corps 
that  levees  alone  were  not  sufficient  flood 
protection. 

As  a  result  of  this  flood,  about  400  people 
died.  Over  16  million  acres  were  flooded; 
41,000  buildings  destroyed;  and  more  than 
700,000  driven  from  their  homes. 

That  year,  in  1927,  Congress  authorized  the 
corps  to  sun/ey  the  country's  navigable 
streams  in  order  to  make  plans  for  compre- 
hensive development  for  navlgatton,  water 
power,  and  flood  control.  Called  308  reports, 
these  surveys  provkled  Congress  a  basis  for 
some  emergency  relief  projects  of  the  1930's. 

A  year  later,  in  1928,  a  new  act  authorized 
a  comprehensive  plan  for  control  of  the  Mis- 
sissippi River  and  tributaries  to  Include  flood- 
ways,  spillways,  and  channel  improvements  as 
well  as  continued  work  on  the  leveea  thus 
ending  the  levees-only  policy. 
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By  1035,  CongrMt  recognized  a  genuine 
nationwide  need  for  Increafed  Federal  flood 
control  aaaittance  to  Include  larger  stnictures 
•uch  at  dams  and  reMrvoire. 

CongreM  also  recognized  a  need  for  a  work 
relief  program.  During  the  Depression,  public 
works  projects  t)egan  looking  very  attractive 
as  a  means  of  employment. 

The  spring  floods  of  1936  also  helped  mold 
political  and  public  opinion.  The  1936  floods 
brought  widespread  disaster  from  Maine  to 
Maryland. 

In  Pennsylvania,  the  hardest  hit  State,  84 
people  died  and  over  62,000  buildings  were 
destroyed.  ^     , ,_ 

On  June  22,  1936,  President  Franklin 
Delano  Roosevelt  signed  the  Flood  Control 
Act  of  1936.  The  act  recognized  for  the  first 
time  that  flood  control  on  navigable  waters  or 
their  tributaries  Is  a  proper  activity  of  the  Fed- 
eral Government  in  cooperation  with  the 
States  and  in  the  interest  of  the  general  wel- 
fare. 

Senator  Royal  Copeland  of  New  York  and 
Congressman  Riley  Wilson  of  Louisiana  were 
the  key  people  who  guided  the  act  through 
Congress.  ^     ^^„ 

This  act  authorized  $320  million  for  250 
prelects  and  a  number  of  investigations  and 
surveys.  The  Army  Corps  of  Engineers  would 
do  most  of  the  work. 

The  act  also  provided  that  the  Soil  Conser- 
vation Sen^ice  of  the  Department  of  Agricul- 
ture would  be  responsible  for  conservation 
projects  dealing  with  watershed  run-off  and 
soil  erosion. 

Since  1936,  approximately  900  flood  control 
projects  have  been  built.  This  includes  ap- 
proximately 400  flood  control  dams.  Between 
300  and  400  flood  control  projects  have  more 
than  one  purpose— and  include  navigation, 
water  supply,  irrigation,  recreation  and  hydro- 
power. 

In  addition  to  flood  control  dams,  the  corps 
has  built  thousands  of  miles  o)  levees,  flood- 
walls,  floodways,  and  improved  channels. 

Nonstructural  measures  are  another  solu- 
tion to  flood  control.  They  include  flood  plain 
regulatton,  fk)Od  warning  systems  and  flood- 
proofing.  A  combination  of  nonstructural  and 
structural  measures  have  been  used  on  the 
Charles  River  in  Massachusetts.  Opportunities 
are  rare  for  purely  nonstructural  solutions  to 
flood  damage  problems. 

A  particularly  successful  nonstructural 
project  implemented  by  the  corps  is  Indian 
Bend  Wash  in  Scottsdale.  AZ.  It  is  a  7-mile 
greenbelt  through  the  center  of  town  that  con- 
veys flood  waters  to  the  Salt  River.  When  not 
flooded,  it  is  used  as  a  recreation  area  com- 
plete with  urban  campground  and  golf  course 
Cities  such  as  New  Orleans,  built  below  the 
level  of  the  neighboring  Mississippi  River, 
depend  on  stnjctural  flood  control  measures- 
such  as  levees  and  floodwalls. 

Other  cities  along  the  Mississippi.  Missouri 
and  Ohio  Rivers  are  neariy  as  dependent  on 
levees  and  floodwalls.  Such  structural  meas- 
ures are  an  intrinsk:  part  of  their  flood  plain 
management  program. 

Flood  control  projects  have  provkJed  rela- 
tive security  for  those  persons  living  in  flood 
prone  areas.  The  corps  estimates  an  average 
of  $10  blllton  in  flood  damages  is  prevented 
each  year  by  fk>od  control  projects. 


Flood  control  does  not  mean  complete 
flood  preventton,  nor  does  it  mean  "zero  risk." 
Nature  is  unpredictable.  Occashjnal  disasters 
will  happen  no  matter  what  man  does. 

But  disasters  and  irreversible  damages  con- 
tinue to  occur  in  still  unprotected  areas  of 
country  that  we  have  demonstrated  in  the 
past  50  years  that  we  have  the  capability  to 
control.  We  are  still  at  war  to  protect  our  in- 
heritance: our  land.  Flooding  and  soil  erosion 
continue  to  have  a  tremendous  impact  on  our 
Nation's  economy  and  on  the  safety  and  well- 
being  of  our  citizens.  The  effects  of  urbaniza- 
tion and  development  compound  the  flooding 
problems.  Through  the  construction  of  high- 
ways, buildings,  and  shopping  centers,  we  are 
putting  our  land  under  concrete,  destroying 
our  forests  and  causing  the  water  to  flow  Into 
our  streams  and  rivers  much  faster  causing 
extreme  hardships  to  the  people  who  live  in 
lower  lying  areas  or  at  the  end  of  the  drainage 
systems.  The  potential  average  annual  proper- 
ty damages  from  floods  in  the  United  States  is 
estimated  at  about  $4  billion  annually.  On  the 
average,  more  than  300,000  people  are  evac- 
uated from  their  homes  or  places  of  work  an- 
nually, and  about  185  lives  are  lost  annually 
due  to  floods.  One-sixth  of  all  urban  areas  are 
in  flood  prone  areas;  over  200,000  square 
miles  in  our  Nation  are  subject  to  flooding.  Ac- 
cording to  some  estimates,  a  10-percent  re- 
duction in  property  damage  could  save  our 
economy  $200  to  $400  million  annually.  The 
magnitude    of    the    flood    problem    extends 
beyond    these    numbers    when    considering 
single  events  such  as  tropical  storms  and 
earthquakes  with  damages  in  the  billions  of 
dollars  and  the  silent  erosion  of  topsoll  from 
the  land  of  our  Nation. 

According  to  the  Worid  Watch  Institute,  by 
the  year  2000  the  amount  of  topsoll  per 
person  in  the  United  States  is  projected  to  de- 
cline by  32  percent.  Almost  one  half  (44  per- 
cent) of  the  US.  cropland  is  losing  topsoll  to 
aHect  productivity.  Most  of  the  loss  (90  per- 
cent) is  taking  place  on  less  than  a  quarter  of 
the  cropland.  Unfortunately,  the  effects  of  ero- 
sion are  often  not  visible  until  the  situation 
has  become  irreversible.  The  predictable  re- 
sults will  be  starvation,  vastly  altered  agricul- 
tural trade  patterns  and  will  ultimately  affect 
the  availability  and  use  of  all  our  water. 

The  current  economy,  however,  is  prevent- 
ing us  from  making  investments  in  our  future. 
The  Nation's  real  wealth  is  in  its  land  and  the 
productivity  of  its  people.  We  cannot  avoid 
paying  the  price  at  some  point  and  that  may 
be  too  late. 

This  kind  of  damage  Is  not  geographically 
isolated;  for  example,  in  the  spring  of  1983 
some  41  States  plus  the  Virgin  Islands  were 
plagued  by  floods.  That  year  approximately 
$4.5  billion  in  flood  losses  were  recorded  by 
the  National  Weather  Sen/ice.  Louisiana  and 
Mississippi  alone  sustained  damages  exceed- 
ing $600  million.  In  1984  total  flood  damages 
were  about  $4  billion.  Significant  floods  oc- 
curred in  the  Northwest,  Midwest  and  South- 
west States.  Arizona,  for  example,  expen- 
enced  the  worst  disaster  of  the  century  when 
over  $200  million  in  flood  damages  occun^ed. 
Severe  damages  occurred  last  year  in  the 
Mkjdie  Atlantic  States  with  damage  estimates 
at  over  $500  million  and  40  lives  lost.  In  Feb- 
ruary   1986,   California   experienced    severe 


flooding  problems;  some  50,000  people  were 
evacuated  and  an  estimated  12,000  homes 
and  1.000  bualnesaes  were  either  damaged  or 
destroyed.  Currently,  all  the  Great  Lakea  pkis 
the  Great  Salt  Lake  have  surpaaaed  old 
records  and  continue  to  be  dangaroualy  Ngh. 
Most  of  these  lakes  have  set  new  monthly 
records  for  8  or  0  straight  months.  Based  on 
records  dating  back  to  1900,  most  of  these 
lakes  stand  at  their  all-time  record  high  levels. 

Flood  control  remains  one  of  the  best 
means  of  gauging  man's  success  in  reconcil- 
ing his  desire  to  improve  our  standard  of 
living.  We  have  got  the  capability  and  the 
readiness.  We  must  protect  our  land  and  our 
property  from  floods  for  it  is  our  country  on 
whk:h  all  else  depends. 

Mr.  Speaker,  man  will  continue  to  dream  of 
mastering  the  rivers  and  protecting  the  envi- 
ronment that  periodically  threaten  his  hon>e 
and  his  productivity.  Possessing  that  dream, 
perhaps,  is  one  thing  that  defines  humanity— 
we  must  do  our  best  to  fulfill  that  dream,  else 
we  will  become  like  China  and  India— and 
other  worn  out  areas  of  the  worid. 
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PUNDINO  CRISIS  IN  MISSISSIPPI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
GOMERY]  Is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  my  State 
of  Mississippi,  just  like  many  others  around 
the  country,  is  wrestling  with  a  very  tight 
budget  situation.  As  s  result  of  the  funding 
problrms,  some  cutback  in  personnel  at  the 
Mississippi  Department  of  Public  Welfare  has 
been  required.  Clyde  Walker.  Jr,  Is  director  of 
the  Uuderdale  County  Welfare  Department. 
He  has  written  a  very  informative  and  insight- 
ful arttele  about  what  effects  this  reductton  in 
force  will  have  on  his  department  and 
throughout  the  entire  State.  I  want  to  share  it 
with  my  colleagues: 

Here's  My  View 
(By  Clyde  Walker,  Jr.) 

•'•  •  •  and  the  people  of  Mlulsslppl  and 
Lauderdale  County  suffer. " 

If  there  li  no  special  session  of  the  L«sls- 
Isture.  Lauderdale  County  and  Mlwlsslppl 
stand  on  the  brink  of  losing  millions  of  dol- 
lars. There  are  many  reasons  the  financial 
Impact  on  Lauderdale  County  and  Mississip- 
pi win  be  so  great.  We  are  talking  about 
much  more  than  22  employees  In  Lauder- 
dale County  and  »00  plus  employees  state- 
wide. We  are  really  looking  at  the  loss  of 
federal  money  and  the  recipients  of  pro- 
grams such  as  the  federal  Pood  Stamp  Pro- 
gram Aid  To  Families  With  Dependent 
Children.  Child  Support,  Food  Distribution 
and  other  services  provided  by  the  Depart- 
ment of  Public  Welfare  will  be  the  first  to 
suffer.  These  will  not  be  alone  however  as 
the  Impact  will  be  felt  by  banks,  savings  and 
loan  Institutions,  doctors,  hospltaU.  car 
dealerships,  used  car  loU.  service  stations 
and  grocery  stores.  The  people  cannot  spend 
money  which  they  do  not  have.  If  Food 
Stamps  and  Aid  To  Dependent  Children 
cannot  be  approved  In  a  timely  manner  and 
the  other  paper  work  cannot  be  completed 
then  the  people  simply  will  not  have  the 
money  to  spend  In  the  community. 
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We  be  ieve  we  have  a  fairly  good  under- 
standing of  the  position  the  state  of  Missis- 
sippi is  In  at  the  present  time.  During  the 
recent  siieclal  session  of  the  State  Legisla- 
ture, thi  I  House  on  two  occasions  passed 
spending  bills  by  wide  margins  which  would 
have  priivlded  additional  funding  for  the 
State  Itepartment  of  Public  Welfare. 
Mental  health  and  one  or  two  other  Depart- 
ments. 
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TRIBUTE  TO  ROBERT  E. 
HUNTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Breaux] 
is  recognized  for  5  minutes. 

Mr.  BREAUX.  Mr.  Speaker,  a  son  of  Loui- 
siana has  been  lost  and  every  person  In  our 
State  will  suffer  equally  in  this.  Robert  E. 
Hunter  died  yesterday  doing  what  he  has 
done  for  decades— representing  the  people  of 
Louisiana  in  the  Nation's  Capitol. 

Bob  Hunter  passed  away  in  my  office  here 
In  Washington  during  a  meeting  he  asked  for 
to  solve  some  critical  issues  which  affected 
the  city  of  New  Orleans  and  the  Mississippi 
River.  He  died  doing  what  he  has  always  done 
for  so  many  years,  fighting  for  a  State  and  a 
people  he  loved  As  Senator  Russell  Long's 
adminstrative  assistant  for  20  years,  he  was 
always  at  the  forefront  of  issues  affecting  Lou- 
isiana. 

Bob  loved  people  and  loved  serving  people. 
He  chose  to  serve  by  a  distinguished  career  in 
government.  Before  coming  to  the  Hill  with 
Senator  Long.  Bob  Hunter  was  an  expert  on 
navigation  projects  with  the  U.S.  Corps  of  En- 
gineers. There  literally  is  not  a  water  project  in 
our  State  which  hasn't  been  touched  in  some 
way  by  Bob.  He  was  instrumental  in  all  of  the 
major  projects  from  the  Red  River  in  north 
Louisiana  to  the  Atchafalaya  Basin  in  the 
south. 

In  addition  to  serving  our  State  legislatively, 
Bob  and  Senator  Long  were  the  guiding  indi- 
viduals responsible  for  starting  one  of  the  best 
Known  and  innovative  public  relations  events 
highlighting  Louisiana  when  they  began  the 
annual  MardI  Gras  Ball  in  Washington  30 
years  ago.  This  event  combines  Louisianians 
and  Washingtonians  every  year  to  show  off 
Louisiana  to  the  Nation,  and  Bob  was  at  the 
forefront  of  organizing  this  extravaganza  and 
maintaining  its  success.  Bob's  amazing  orga- 
nizational genius  and  ingenuity  has  allowed 
our  State  to  proudly  display  its  many  re- 
sources to  Washington,  and  his  loss  will  be 
sorely  missed  by  thousands  of  people  who 
were  transformed  into  Louisiana  ambassa- 
dors. 

I  can  attest  to  the  fact  that  all  of  our  Mem- 
bers will  miss  Bob's  expertise  and  untinng  as- 
sistance. He  taught  us  all  a  great  deal  and  we 
will  greatly  miss  his  Insh  wit  and  his  New  Orle- 
ans charm.  Louisiana  has  lost  a  giant  of  a 
fnend.  God  Bless  you.  Bob  Hunter. 

Mr.  TAUZIN.  Mr  Speaker,  yesterday  morn- 
ing, Louisiana  lost  a  great  friend,  one  who  has 
served  the  State  and  the  Nation  well  for 
years.  Oliver  Wendell  Holmes  once  wrote  that 
he  believed  the  best  service  we  can  do  for 
our  country  and  for  ourselves  was  to  see  so 
far  as  one  may,  and  to  feel  the  great  forces 
that  are  behind  every  detail— to  hammer  out 
as  compact  and  solid  a  piece  of  work  as  one 
can,  to  try  to  make  it  first  rate,  and  to  leave  it 
unadvertised. 

Robert  E.  Hunter  embodied  this  statement, 
and  he  lived  his  life  serving  the  people,  both 
of  Louisiana  and  our  country.  Robert  Hunter, 
wtw  served  in  the  Corps  of  Engineers  during 
the  Workj  War  II  and  then  afterward  during  ci- 
vilian life,  always  worked  to  serve  the  people, 
to  improve  life  for  our  citizenry.  In  1955,  Bob 
joined  the  staff  of  our  senior  Senator,  Rus- 
sell LONQ,  where  he  worked  in  public  servk:e 


for  some  18  years.  Always  giving  of  himseK, 
always  working  to  serve  the  people.  Bob  corv 
tinued  to  work  behind  the  scenes— to  assist 
Louisiana  and  her  reskjents  and  to  give  of 
himself  to  improve  the  caliber  of  life  for  our 
people. 

Seldom  do  we  find  Individuals  who  spend 
their  lives  working  to  better  the  lives  of  others, 
and  seldom  do  we  find  a  friend  like  Bob 
Hunter.  By  all  those  with  whom  we  came  In 
contact,  he  will  be  sorely  missed,  and  his 
effort  will  be  sorely  missed  by  our  Nation. 


CONFERENCE  REPORT  ON  H.R. 
4420.  MILITARY  RETIREMENT 
REFORM  ACT  OF  1986 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4420*  to  amend 
title  10.  United  States  Code,  to  revise 
the  retirement  system  for  new  mem- 
bers of  the  uniformed  services,  and  for 
other  purposes; 

ConJeTence  Report  IH.  Rept.  99-659J 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4420)  to  amend  title  10.  United  States  Code, 
to  revise  the  retirement  system  for  new 
members  of  the  uniformed  services,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

seCTKhS  I.  SHORT  TITLE:  REFBHSNCES  TO  TITLE  /A 
VSITED  STATES  CODE;  TABLE  OF  CON- 
TESTS 

la)  Short  Title.— This  Act  may  be  cited  as 
the  "Military  Retirement  Reform  Act  of 
1986-. 

(b)  References  to  Title  10.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  10,  United 
States  Code. 

icJ  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  references  to  title  10. 
United  States  Code;  table  of 
contents. 

TITLE  I-RETIREMENT  PROGRAM 
AMENDMENTS 
Sec.  101.  Retired  pay  multiplier. 
Sec.jp2.  Adjustments  of  retired  and  retain- 
'^  er  pay  to  reflect  changes  in  the 

Consumer  Price  Index. 
Sec.  103.  Restoral  at  age  82  of  retired  pay 
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TITLE  l-RETIREMEST  PROGRAM 
AMENDME.VTS 

SSC.  Itl.  RETIRED  PA  Y  MiLTIPUER 

Chapter  71  (relating  to  computation  of  re- 
tired pay)  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§  1409.  Retired  pay  multiplier 

••faJ  RcTiRED  Pay  Multiplier  for  Regular- 
Service  Nondisability  Retirement.- In  com- 
puting— 

••(1)  the  rttired  pay  of  a  member  of  a  uni- 
formed service  who  is  retired  under  any  pro- 
vision of  law  other  than— 

"(A)  chapter  61  of  this  title  (relating  to  re- 
tirement or  separation  for  physical  disabil- 
ity): or 

"(B)  chapter  67  of  this  title  (relating  to  re- 
tirement for  non-regular  service):  or 

■•12)  the  retainer  pay  of  a  member  who  is 
transferred  to  the  Fleet  Reserve  or  the  Fleet 
MaHne  Corps  Reserve  under  section  6330  of 
this  title. 

the  retired  pay  multiplier  (or  retainer  pay 
multiplier)    is    the   percentage   determined 
under  subsection  (b). 
"(b)  Percentaqe.- 

"ID  General  rule.— Subject  to  paragraphs 
(2)  and  (3),  the  percentage  to  be  used  under 
subsection  (a)  is  the  product  (stated  as  a 
percentage)  of- 
"(A)  2%,  and 

"IB)  the  member's  years  of  creditable  serv- 
ice las  defined  in  subjection  (O). 
"(2)  Reduction  appucable  to  new-retire- 

MENT  MEMBERS    WITH  LESS   THAN   10    YEARS   Of 

SERVICE.— In  the  case  of  a  member  who  first 
became  a  member  of  a  uniformed  service 
after  July  31.  1986.  has  less  than  30  years  of 
ertditable  service,  and  U  under  the  age  of  62 


Sec. 


Sec. 


at  the  time  of  retiremenL  Uie  percentage  de- 
termined under  paragraph  (1)  shall  be  re- 
duced by— 

"I A)  1  percentage  point  for  each  full  year 
that  the  members  years  of  creditable  service 
are  less  than  30:  and 

"(B)  '/„  of  1  percentage  point  for  each 
month  by  which  the  members  years  of  cred- 
itable service  (after  counting  all  full  years  of 
such  service)  are  less  than  a  full  year 

"(31  75  PERCENT  LIMIT.— In  the  case  of  a 
member  with  more  than  30  years  of  credita- 
ble service,  the  percentage  to  be  used  under 
subsection  (a)  is  75  percent. 

"(c)  Years  or  Creditable  Service  De- 
fined.—In  this  section,  the  Urm  years  of 
creditable  service'  means  the  numt>er  of 
years  of  service  creditable  to  a  member  in 
computing  the  member's  retired  or  retainer 
pay  (including  '/„  of  a  year  for  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  of  the 
member). ". 

SEC  1*1.  AMl'SrVKSTS  OF  RETIRED  ASO  RETAINER 
PAY    T1)    REFLEir   CHANCES    IN    THE 

(onsvmer  price  l.yDEX 

(a)  In  General.— Section  1401a  (relating 
to  adjustments  in  retired  pay  to  reflect 
changes  in  the  Consumer  Price  Index)  is 
amended  by  striking  out  subsections  (b).  (c). 
and  (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"lb)  CosT-or-LiviNQ  Adjustments  Based  on 
CPI  Increases.— 

"(1)  In  general. -Effective  on  December  1 
of  each  year,  the  Secretary  of  Defense  shall 
increase  the  retired  pay  of  members  and 
former  members  entitled  to  that  pay  in  ac- 
cordance with  paragraphs  (2)  and  (3). 

"(2)  Pre-auoust  I.  1)11  MEMBERS.-The  Sec- 
retary shall  increase  the  retired  pay  of  each 
member  and  former  member  who  first 
became  a  member  of  a  uniformed  service 
before  August  1.  1986.  by  the  percent  (adjust- 
ed to  the  nearest  one-tenth  of  1  percent)  by 
which— 

"(A)  the  price  index  for  the  base  quarUr  of 
that  year,  exceeds 
"(B)  the  base  index. 

"(3)  POST-AUGUST  I.  /»»«  members.— If  the 
percent  determined  under  paragraph  (2)  is 
greater  Uian  1  percent,  the  Secretary  shall 
increase  the  retired  pay  of  each  member  who 
first  became  a  member  on  or  after  August  1. 
1986.  by  the  difference  between- 

"(A)  the  percent  determined  under  para- 
graph (2):  and 
"(B)  1  percent. 

"(4)  Regulations.- Any  increase  in  retired 
pay  under  this  subsection  shall  6e  made  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Defense 

"(c)  Rule  for  First  Adjustment  After  Re- 
tirement With  Intervening  Increase  in 
Basic  PAY.-Notwithstanding  subsection  (b). 
if  a  member  or  former  member  of  an  armed 
force  who  first  became  a  member  of  a  uni- 
formed service  before  August  1.  1986.  be- 
comes entitled  to  retired  pay  based  on  rates 
of  monthly  basic  pay  that  became  effective 
cjter  the  last  day  of  the  calendar  quarter  of 
the  base  index,  the  retired  pay  of  the  member 
or  former  member  shall  be  increased  on  the 
effective  date  of  the  next  adjustment  of  re- 
tired pay  under  subsection  (b)  only  by  the 
percent  (adjusted  to  the  nearest  one-Unth  of 
1  percent)  by  which— 

"(1)  the  price  index  for  the  base  quarter  of 
that  year,  exceeds 

"(2)  the  price  index  for  the  calendar  guar- 
ter  immediately  before  the  calendar  quarter 
in  which  the  rates  of  monthly  basic  pay  on 
which  the  retired  pay  is  based  became  effec- 
tive. 


"(d)  Rule  for  First  Adjvstmemt  Aftir  Re- 
tirement With  No  Inter  veninq  Increame  in 
Basic  Pay.— If  a  member  or  former  member 
of  an    armed  force   who  first    became    a 
member    of    a    uniformed    service    before 
August  1.  1986,  becomes  entitled  to  retired 
pay  on  or  after  the  effective  date  of  an  ad- 
justment in  retired  pay  under  subsection  lb) 
but  before  the  effective  date  of  the  next  in- 
crease in  the  rates  of  monthly  batic  pay.  the 
retired  pay  of  the  member  or  former  member 
ihall  be  increased,  effective  on  the  date  the 
member  becomes  entitled  to  that  pay.  by  the 
percent  (adjusted  to  the  nearest  one-tenth  of 
1  percent)  by  which— 
"(1)  the  base  index,  exceeds 
"(21  the  price  index  for  the  calendar  quar- 
ter immediately  before  the  calendar  quarter 
in  which  the  rales  of  monthly  basic  pay  on 
which  the  retired  pay  is  based  became  effec- 
tive. ". 

"(el  Pro  Rating  of  Initial  Adjustment.- 
Notwithstanding  subsection  (b).  the  retired 
pay  of  a  member  of  an  armed  force  who  first 
became  a  member  of  a  uniformed  senyice  on 
or  of  ter  August  1.  1986.  shall  be  increased  on 
the  effective  date  of  the  first  adjustment  of 
retired  pay  under  subsection  (bi  after  the 
member  becomes  entitled  to  retired  pay  only 
by  the  percent  (adjusted  to  the  nearest  one- 
tenth  of  1  percent)  by  which- 

"(1)  the  price  index  for  the  base  quarter  of 
that  year,  exceeds 

"(2)  the  price  index  for  the  calendar  quar- 
ter immediately  before  the  calendar  quarter 
in  which  the  member  became  entitled  to  re- 
tired pay. ". 

(b)  Definitions.— Such  section  is  further 
amended— 

(1)  by  sinking  out  the  second  sentence  of 
subsection  (a):  and 

(21  by  sinking  out  subsection  (g)  and  in- 
serting tn  lieu  thereof  the  following: 
"(g)  Definitions.— In  this  section: 
"111  The  term  price  index'  means  the  Con- 
sumer Price  Index  (all  iterns.  United  Slates 
city  average)  published  by  the  Bureau  of 
Labor  Statistics. 

"(2)  The  term  base  quarter'  means  the  cal- 
endar quarter  ending  on  September  30  of 
each  year 

"(3)  The  term  base  index'  means  the  price 
index  for  the  base  quarter  for  the  most 
recent  adjustment  under  subsection  (b). 

"(4)  The  term  'retired  pay' includes  retain- 
er pay. 

"(h)  Price  Index  for  a  QuARTER.-For  pur- 
poses of  this  section,  the  price  index  for  a 
calendar  ^juarter  is  the  arithmetical  mean  of 
the  price  index  for  the  three  months  com- 
prising that  quarter  ". 
(c)  Technical  Amendments.— 

(1)  Subsection  (a)  of  such  section  is 
amended— 

(A)  by  inserting  '  Prohibition  on  Recompu- 
TATioN  To  Reflect  Increases  in  Basic 
Pay.  —  "  after  "(a)":  and 

(B)  by  sinking  out  "or  retainer". 

(2)  Subsection  if)  of  such  section  is 
amended— 

(A)  by  inserting  "Prevention  of  Pay  In- 
versions.-" after  "(f)":  and 

(B)  by  striking  out  "or  retainer"  each 
place  it  appears. 

SEC  in  RSSrOMAL  AT  ACE  it  OF  RETIRED  PAY 
MVLTIPUER  AND  COSTOF-UVINC  AD- 
JVSTMENTS 

ChapUr  71  (relating  to  computation  of  re- 
tired pay)  U  amended  by  adding  after  sec- 
tion 1409  (as  added  by  section  101)  the  fol- 
lowing riew  section: 
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RuL£.—In    the   case   of  a 
oho  first  became  a  member  of  a 
service  on  or  after  August  1.  1986, 
becomes  entitled  to  retired  pay 
age  of  62,  the  retired  pay  of  such 
be  recomputed,  effective  on  the 
of  the  first  month  beginning  after 
attains  62  years  of  age.  so  as  to 
equal  to— 
amount  of  the  member's  initial 
retired  pay,  increased  by 
percent  (adjusted  to  the  nearest 
Of  1  percent)  by  which— 
price  index  for  the  most  recent 
ending   more   than   31   days 
date  the  member  attains  62  years 
exceeds 

price  index  for  the  calendar  quar- 
immekiately  before  the  date  the  member 
beca  ne  entitled  to  retired  pay. 

DtriNITIONS.- 

this  section,  the  term  •initial  unre- 
re%red  pay'  means  the  amount  of  re- 

which  the  member  was  entitled 
member  first  became  entitled  to  re- 
ar 

the  case  of  a  member  whose  retired 

.  ubject  to  section  1409(b)(2)  of  this 

74hich  the  member  would  have  been 

the  date  of  the  member's  retire- 

tkout  regard  to  that  section. 

definitions  in  subsection  (g).  and 
provikions  of  subsection  (h).  of  section 
I  his  title  apply  to  this  section. ". 
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(\lDNSOUDATIOS  OF  RETIRED  PAY  BASE 
PROVISIO\S 

(a)  TrInsfer  of  Section  1408— Section 
1406  is  tr  insferred  to  the  end  of  chapter  67, 
redesignated  as  section  1338,  and  amended— 
designating  the  first  sentence  as 
(a)  and  striking  out  'chapter  67 
t>oth  places  it  appears  therein 
inse^ing  in  lieu  thereof  '•this  chapter"; 


tile' 


(1)  by 
subsectio:  i 
of  this 
and 
and 

(2)  by 
subsectio  i 

(b)    COI  SOUDATION 

71  (relating 
pay)  is  at  tended 
and  inser  '.ing 


^signating  the  second  sentence  as 
(b). 


OF  Statutes.— Chapter 
to  the  computation  of  retired 
by  stri)cing  out  section  1407 
in  lieu  thereof  the  following: 


fof  hose  forrliumben  who  /in/ 
i  temtert  before  September  8,  1980:  rinal 


Ge  KRAL 

pat 


OF  Retired  Pa  y  Base  in  Comput- 
Pay.— 

RULE.-The  retired  pay  or  re- 

of  any  person  entitled  to  that  pay 

t>ecame  a  member  of  a  uniformed 

b^ore  September  8,  1980,  is  comput- 

I  he  retired  pay  base  or  retainer  pay 

detei  mined  under  this  sectiort 

El  CEPTtON    FOR    RECOMPUTATION.—Re- 

computalf.on  of  retired  or  retainer  pay  to  re- 
active duty  is  provided  for  under 
of  this  title  without  reference  to 
tay  base  or  retainer  pay  base. 
RinREMCNT  Under  SuBTrrtE  A.— In 
of  a  person  whose  retired  pay  is 
under  this  subtitle,  the  retired  pay 
dktermined  in  accordance  with  the 


U  02  i 


"For  a 

member 

entitled  to 

retired  pay 

under  section: 


The  retired  pay  bate  is: 


1201 
1202 
1204 
120S 


1331 


564 
1263 
1293 
130S 


S33 

S34 

63S 

e36 

12S1 


Monthly  basic  pay'  of  grade  to 
which  member  is  entitled  under 
section  1372  or  to  ichich  he  icas 
entitled  on  day  bejort  Tetirem.enl 
or  placement  on  temporary  dis- 
ability retired  list,  whichever  is 
higher 

Monthly  basic  pay*  of  highest 
grade  held  satisfactory  by  person 
at  any  time  in  the  armed  forces. 

Monthly  basic  pay  to  which 
member  would  have  t>een  entitled 
if  he  had  sensed  on  active  duty 
in  his  retired  grade  on  day  before 
retirement,  or  if  the  pay  of  that 
grade  is  less  than  the  pay  of  any 
warrant  grade  satisfactorily  held 
by  him  on  active  duty,  the 
monthly  basic  pay  of  that  war- 
rant officer  grade. 

Monthly  basic  pay"  of  memt>er's  re- 
tired grade.' 


'  Compute  at  rates  applical>le  on  date  of  retire- 
ment or  date  when  memt>er's  name  was  placed  on 
temporary  disability  retired  list,  as  the  case  may 
be. 

'  Compute  at  rates  applicable  on  date  ichen  re- 
tired pay  is  granted. 

'  Compute  at  rates  applicable  on  date  of  retire- 
ment. 

'  For  the  purposes  of  this  subsection,  determine 
member's  retired  grade  as  if  sections  3962lbJ  and 
S962lb)  did  not  apply. 

•'(c)  Voluntary  Retirement  for  Members 
OF  THE  Army.— 

'•(1)  In  general.— In  the  case  of  a  member 
whose  retired  pay  is  computed  under  section 
3991  of  this  title  or  who  is  entitled  to  retired 
pay  computed  under  section  3992  of  this 
title,  the  retired  pay  base  is  determined  in 
accordance  with  the  following  table. 


"For  a 

memt>er 

entitled  to 

retired  pay 

under  section: 


The  retired  pay  t>ase  is: 


3911 
391S 
3920 
3924 
3914 
3917 

3992 


Monthly  basic  pay  of  member's  re- 
tired grade.' 


Monthly     basic     pay     to     which 

member    was    entitled    on    day 

before  he  retired. 
Monthly    basic    pay    of   grade    to 

which   member  is  advanced  on 

retired  list 


'  For  the  purposes  of  this  subsection,  determine 
member's  retired  grade  as  if  section  3962lbJ  did  not 
apply. 

"(2)  Rate  OF  basic  pay  to  be  used.— The 
rate  of  basic  pay  to  be  used  under  paragraph 
(1)  is  the  rate  applicable  on  the  date  of  the 
member's  retirement. 

"(d)  Retirement  for  Members  of  the  Navy 
AND  Marine  Corps.— In  the  case  of  a  member 
whose  retired  pay  is  computed  under  section 
6333  of  this  title,  who  is  advanced  on  the  re- 
tired list  under  section  6151  of  this  title,  or 
who  is  entitled  to  retainer  pay  under  section 
6330  of  this  title,  the  retired  pay  base  or  re- 
tainer pay  base  is  determined  in  accordance 
with  the  following  table. 


"For  a  memt>er  entitled  to 

retired  or  retainer  pay 

under  section: 


The  retired  pay  base 

or  retainer  pay  base 

is: 


S323 
S32Slal 

tats 


Basic  pay  of  the 
grade  in  which  the 
member  retired.' 


"For  a  memt>er  entitled  to 

retired  or  retainer  pay 

under  section: 


The  retired  pay  boM 
or  retainer  pay  bcue 


tJKIb) 


t32« 


6330 


tin 


Basic    pay    of    the 

grade  Me  officer 
would  hold  if  he 
had  not  received  an 
appointment  de- 
scribed in  lection 
632S(b). 

Basic  pay  of  the  pay 
grade  in  which  the 
member  was  serving 
on  the  day  before  re- 
tirement 

Basic  pay  that  t/ie 
memtier  received  at 
the  time  of  transfer 
to  the  Fleet  Reserve 
or  Fleet  Marine 
Corps  Reserve. 

Basic  pay  of  the 
grade  to  which  the 
member  is  advanced 
under,,section  6151. 


'  If  the  rate  specified  is  less  than  the  pay  of  any 
ioarrant  officer  grade  satisfactorily  held  by  the 
memt>er  on  active  duty,  use  the  monthly  basic  pay 
of  that  ioarrant  officer  grade. 

"(e)  Voluntary  Retirement  for  Members 
OF  THE  Air  Force.— 

"(1)  In  general.— In  the  case  of  a  member 
whose  retired  pay  is  computed  under  section 
8991  of  this  title  or  who  is  entitled  to  retired 
pay  computed  under  section  8992  of  this 
title,  the  retired  pay  base  is  determined  in 
accordance  with  the  following  table. 


"For  a 

member 

entitled  to 

The  retired  pay  base  is: 

retired  pay 

under  section: 

6911 

Monthly  basic  pay  of  member's  re- 

I91S 

tired  grade.' 

6920 

6924 

6914 

Monthly     basic     pay     to     which 

6917 

member    was    entitled    on    day 

before  he  retired. 
6992  Monthly    basic    pay    of  grade    to 

which   memt>er  is   advanced  on 
retired  list 

'  For  the  purposes  of  this  subsection,  determine 
memtier's  retired  grade  as  if  section  6962'b)  did  not 
apply. 

"(2)  Rate  of  basic  pay  to  be  used.— The 
rate  of  basic  pay  to  be  used  under  paragraph 
(1)  is  the  rate  applicable  on  the  date  of  the 
member's  retirement. 

"(f)  Coast  Guard.— In  the  case  of  a 
member  who  is  retired  under  any  section  of 
title  14,  the  memt>er's  retired  pay  is  comjtut- 
ed  under  section  423(a)  of  title  14  in  the 
manner  provided  in  that  section. 

"(g)  Commissioned  Corps  or  National  Oce- 
anic AND  Atmospheric  Administration.— In 
the  case  of  an  officer  whose  retired  pay  is 
computed  under  section  16  of  the  Coast  and 
Geodetic  Survey  Commissioned  Officers'  Act 
of  1948  (33  U.S.C.  8S3o/,  the  retired  pay  base 
is  the  basic  pay  of  the  rank  with  which  the 
officer  retired. 

"(h)  Commissioned  Corps  of  Public 
Health  Service.— In  the  case  of  an  officer 
who  is  retired  under  section  210(g)  or  211(a) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
211(g),  212(a)),  the  retired  pay  base  is  deter- 
mined as  follows: 

"(1)  Mandatory  retirement.— If  the  officer 
is  retired  under  section  210(g)  of  such  Act, 
the  retired  pay  base  is  the  basic  pay  of  the 
permanent  grade  held  by  the  officer  at  the 
time  of  retirement 

"(2)  Voluntary  retirement.— If  the  officer 
is  retired  under  section  211(a)  of  such  Act 
the  retired  pay  base  is  the  basic  pay  of  the 
highest  grade  held  by  the  officer  and  in 
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which,  in  the  case  of  a  temporary  promotion 
to  such  grade,  the  officer  has  performed 
active  duty  for  not  leas  than  six  months. 

"(i)  Special  Rvis  for  Former  Chairmen  or 
THE  JCS,  CHiErs  or  Service,  and  Senior  En- 
usTSD  Members.— 

••in  In  aENERAL.—For  the  purposes  of  sub- 
sections lb)  through  (e).  in  determining  the 
rate  of  basic  pay  to  apply  in  the  determina- 
tion of  the  retired  pay  base  of  a  member  who 
has  served  as  Chairman  of  the  Joint  Chiefs 
of  Staff  as  a  Chief  of  Service,  or  as  the 
senior  enlisted  member  of  an  armed  force, 
the  highest  rate  of  basic  pay  applicable  to 
the  member  while  serving  in  that  position 
shall  be  used,  if  that  rate  is  higher  than  the 
rate  otherwise  authorized  by  this  section. 

••12)  DEriNiTiONS.—ln  this  subsection: 

••I A)  The  term  Chief  of  Service'  means  any 
of  Uie  following: 

••(il  Chief  of  Staff  of  the  Army. 

"Hi/  Chief  of  Naval  Operations. 

••liii)  Chief  of  Staff  of  the  Air  Force. 

••(iv)  Commandant  of  the  Marine  Corps. 

••<v)  Commandant  of  the  Coast  Guard. 

••IBI  The  term  senior  enlisted  member' 
means  any  of  the  following: 

'•(il  Sergeant  Major  of  the  Army. 

-Hi)   Master  Chief  Petty   Officer  of  the 

Navy. 
••Hii)   Chief  Master  Sergeant  of  the  Air 

Force.  _ 

••(iv)  Sergeant  Major  of  the  Marine  Corps. 

■•(V)   Master   Chief  Petty   Officer  of  the 
Coast  Guard. 
"§1407.  ReHrtd  pay  base  for  mtmhtrt  mho  firtt 

bteamt  member*  after  September  7,  19»0:  h^h-JS 

month  average 

••(a)  Use  or  Retired  Pay  Base  in  Compvt- 
INO  Retired  Pay.— The  retired  pay  or  retain- 
er pay  of  any  person  entitled  to  that  pay 
who  first  became  a  member  of  a  uniformed 
service  after  September  7.  198J,  is  computed 
using  the  retired  pay  base  or  retainer  pay 
base  determined  under  this  section. 

-lb)  Hiqh-Three  AvERAaE.-The  retired 
pay  base  or  retainer  pay  base  of  a  member 
under  this  section  is  the  member's  high-three 
average  determined  under  subsection  (c). 

-ic)   Computation  or  High  Three  Aver- 

AOE.—  ,  ... 

"ID  Formula.— For  the  purposes  of  thU 
section,  a  member's  high-three  average  is  the 
amount  egual  to— 

-(A)  the  total  amount  of  monthly  basic 
pay  to  which  the  member  was  entitled  for 
the  member's  high-36  months,  divided  by 

-(B)  36. 

-12)  HlOH-il  months  DEriNED.— 

••(A)  General  rule.— A  member's  high-36 
months  are  the  36  months  out  of  all  the 
months  of  active  duty  served  by  the  member 
as  a  member  of  a  uniformed  service  for 
which  the  monthly  basic  pay  to  which  the 
member  was  entitled  was  the  highest 

••(B)  Rule  for  non-reoular  service  retir- 
ees —In  the  case  of  a  memt>er  who  is  entitled 
to  retired  pay  under  section  1204  or  120S  of 
this  title  or  under  chapter  67  of  this  title,  a 
member's  high-36  months  are  the  36  months 
out  of  all  the  months  the  member  was  a 
member  of  a  uniformed  service  before  be- 
coming entitled  to  retired  pay  for  which  the 
monthly  basic  pay  to  which  the  member 
would  have  been  entitled  had  he  served  on 
active  duty  during  those  months  was  the 
highest  „  _ 

"(d)  Umitatjon  roR  Enusted  Members  Re- 
TiRiNQ  With  Less  Than  30  Years'  Service.- 
In  the  case  of  a  member  who  is  retired  under 
lection  3914  or  8914  of  thU  title  or  who  U 
transferred  to  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve  under  section  6330  of 
thU  title,  the  member's  high-36  average  shall 


be  computed  using  only  rates  of  basic  pay 
applicable  to  months  of  active  duty  of  the 
member  as  an  enlisted  member. 

"(e)  Special  Rules  for  Short-Term  Dis- 
ability Retirees.— 

••ID  Members  ESTmsD  ro  retired  pay 
UNDER  section  1291  OK  1192.— In  the  cose  of  a 
member  who— 

•'(A)  is  entitled  to  retired  pay  under  sec- 
tion 1201  or  1202  of  this  title:  and 

-IB)  served  on  active  duty  for  less  than  36 
months, 

the  months  lincluding  any  fraction  thereof) 
that  the  member  served  on  active  duty  shall 
be  deemed  to  be  the  members  high-36 
months. 

"(2)  Members  entitled  to  retired  pay 
UNDER  SECTION  1104  OR  i20i.—In  the  case  of  a 
member  wno— 

••(A)  is  entitled  to  retired  pay  under  sec- 
tion 1204  or  1205  of  this  title;  and 

••(B)  was  a  member  of  a  uniformed  service 
for  less  than  36  months, 
the  months  (including  any  fraction  thereof) 
that  the  member  was  such  a  member  shall  be 
deemed  to  be  the  member's  high-36  months. 

■•If)  Special  Rule  roR  Members  Retiring 
With  Non-Reoular  Service.- 

••II)  Disability  retirement.— In  the  case  of 
a  member  of  a  uniformed  service  who  is  en- 
titled to  retired  pay  under  section  1204  or 
120S  of  thU  title  I  relating  to  members  on 
active  duty  for  30  days  or  less),  the  high-36 
average  is  determined  as  if  the  member 
served  on  active  duty  and  was  entitled  to 
basic  pay  for  the  member's  high-36  months. 
-12)  Chapter  n  RETiREMENT.-In  the  case  of 
a  person  who  is  entitled  to  retired  pay  under 
section  1331  of  this  title  Irelating  to  retired 
pay  for  non-regular  service),  the  person's 
high-36  average  is  determined  as  if  the 
person  served  on  active  duty  and  was  enti- 
tled to  basic  pay  for  the  person's  high-36 
months. 

-ig)  DEriNiTioN.—In  this  section,  the  term 
•years  of  creditable  service'  means  the 
number  of  years  of  service  creditable  to  a 
member  in  computing  tAe  member's  retired 
or  retainer  pay  lincluding  V„  of  a  year  for 
each  full  month  of  service  that  is  in  addi- 
tion to  the  number  of  full  years  of  service  of 
the  member). ". 
Ic)  CoNroRMiNO  Amendments.— 
ID  Sections  S083  and  S201lcl  are  each 
amended  by  striking  out  the  last  sentence. 

12)  Section  632SIC)  U  amended  6v  stHking 
out  the  last  sentence. 

SEC   /«  HVLSS  OF  CONSTRVCTIOS  FOR  FVRPOSBS 

OF  computing  kstirsd  fa  Y 
Chapter  71  Irelating  to  computation  of  re- 
tired pay)  is  amended  by  adding  after  sec- 
tion 1410  las  added  6v  section  103)  the  fol- 
lowing new  sections: 
•'§1411.  Rules  of  eonstmeUon 

-la)  Construction  or  'First  Became  a 
MEMBER'.-For  purposes  of  this  chapter  and 
other  provUions  of  law  providing  for  com- 
putation of  retired  or  retainer  pay  of  mem- 
bers of  the  uniformed  services,  a  person  shall 
be  considered  to  first  become  a  member  of  a 
uniformed  service  on  the  dote  the  person  U 
first  enlisted,  inducted,  or  appointed  in  a 
uniformed  service. 

••lb)  References  in  TABLts.—Section  refer- 
ences in  tables  in  this  chapUr  art  to  sec- 
tions of  this  title. 
"§  I4li.  Rotuidlii§  to  next  Inter  iolhr 

-Amounts  computed  under  thU  chapUr,  if 
not  a  multiple  of  tl.  shaU  be  rounded  to  the 
next  lou)er  multiple  of  tl. ". 


SEC  im.   ^BARS  OF  SERVICE  FOR  COMPtmNC  RE- 
TIRED PA  r 
Section  140S  Irelating  to  detenninotlon  of 
years  of  service  for  computation  of  retired 
pay)  is  amended— 

(1)  by  striking  out  the  matUr  preceding 
clause  (1)  and  inserting  in  lieu  thereof  "(a) 
In  General.— For  th'  purposes  of  the  compu- 
tation of  the  years  of  service  of  a  member  of 
the  armed  forces  under  a  provision  of  thU 
title  providing  for  such  computation  to  be 
made  under  thU  section,  the  years  of  service 
of  the  member  are  computed  by  adding—": 
and 

(2)  by  adding  at  the  end  the  following: 
•(bl  Fractional  Years  or  SERViCE.-In  de- 
termining a  members  years  of  service  under 
subsection  (a)— 

"(1)  each  full  month  of  service  that  is  in 
addition  to  the  number  of  full  years  of  serv- 
ice creditable  to  the  member  shall  be  cred- 
ited as'/,,  of  a  year:  and 

"(2)  any  remaining  fractional  part  of  a 
month  shall  be  disregarded. ". 

TITLE  ll-COSFORMISC  AMESDMENTS  TO 
COMPITA  TIOS  OF  RETIRED  PA  Y 
SEC  291  RETIRED  PA  Y  COMPITEU  ISDER  StBTITLE 
A 

(a)  DOPMA  OrriCERS  and  Warrant  Orri- 
CERS.-Section  1401  (relating  to  computa- 
tion of  retired  pay)  is  amended- 

11)  by  inserting  ''la)  Disability.  NonReou- 
LAR  Service.  Warrant  Officer,  and  DOPMA 
Retirement.—  "  before  "The  monthly  ": 

12)  by  striking  out  the  third,  fourth  and 
fifth  sentences; 

13)  by  StHking  out  column  1  of  the  table 
and  inserting  in  lieu  thereof  the  following: 


■Column  1  Take 


Retired  pay  base 

section  UOSibl 
Retired  pay  bos' 

lection  I406ibl 
Retired  pay  base 

section  UOSibi 
Retired  pay  base 

section  liOt'bl 
Retired  pay  base 

section  HOtibi 


as  computed  under 

or  1407. 

as  computed  under 

or  1407. 

as  computed  under 

or  1407. 

as  computed  under 

or  1407 

as  computed  under 

ori<07.  ", 


14)  by  Striking  out  the  matter  relating  to 
formulas  4  and  5  under  columns  2.  3,  and  4 
of  the  table  and  inserting  in  lieu  thereof  the 
following: 


"The  retired  multiplier  prescribed  in 
section  1409(al/or  tlie  years  oj ser\- 
ice  credited  to  him  under  section 
140S 

■■The  retired  muttiptier  prescribed  In 
section  I409ia>/or  the  years  of  sen'- 
ict  credited  to  him  under  section 

15)  by  striking  out  "pay"  each  place  it  ap- 
pears in  coJumnj  3  and  4  of  the  table  and  in- 
serting in  lieu  thereof  'retired  payba*e  : 

16)  by  StHking  out  footnotes  1,  2.  4,  ana  i 
of  the  table  and  redesignating  /ootnote  3  as 

footnote  1:  _  ,    ,^^, 

(7)  by  redesignating  the  references  to  foot- 
note  3  in  column  2  of  the  tabU  to  conform  to 
the  redesignation  made  fev  paragrapn  I9i, 

""«;  by  adding  at  the  end  the  foUowing  new 
sutuection:  _  ,, 

"lb)  Use  of  Most  Favorable  Formula.-U 
a  person  would  otherwUe  be  entitled  to  re- 
tired pay  computed  under  more  than  one 
formula  of  the  tabU  in  jutwection  la)  or  of 
any  other  provuion  of  law.  the  person  U  en- 
titled to  be  paid  under  the  applicabU  formu- 
la that  is  most  favorable  to  him. ". 


JMI 


15594 


Ibt     RM^MPUTATtON     rOR      LATER     ACTIVF 

Duty.— 

^  FORtkjLA 


rOR  RXCOmPUTATtON  or  NEW  RE- 

WEMBERs.— Subsection  (at  of  tec- 

(relating  to  recomputation  of  re- 

retainer  pay  to  reflect  later  active 

who  first  became  members 

7.  1980 J  is  amended  to  read 


•  Septi  mber 


•nRKMENT 

tio.i  14026 

tired  or 

duty  of  m4mbers 

after 

as  follows: 

"(a)  In  General.— a  member  of  an  armed     B 
force— 

"(It  loAojj 

formed  i 

"(2t  wht 
pay  or  retc  iner  i 

"(3t  whc 
(other  that  j 


serHce 


first  became  a  member  of  a  uni- 

after  September  7,  1980: 
has  become  entitled  to  retired 

pay:  and 
thereafter  serves  on  active  duty 
for  trainingt, 

is  entitled  to  recompute  his  retired  pay  or 
retainer  pi  y  upon  release  from  that  duty  ac- 
cording to  the  following  table. 


"Column 


40 


Retired  pay 
tainer  pay 
section  1 
would    tn 
use  If— 
III  he 
upon 
that 
or 


ujfre  retiring 

'lease  from 

itptive    duty: 


u>  re 

til 


(2J  he 
ring 
Reservi 
Marint 
serve 
lease 
duty. 


transfer- 

the    FUet 

or     Fleet 

Corps   Re- 

that  re- 

J  rom    active 


u  Km 


12)  Technical 
is  further 

(At  by  in^rting 
During 
(bt  afUr  "(i 

(B)  by  i 

ED 

Active  DtnW. 


■'  La:  tr 


DiSABI.  JTY 


(Ctin 

(it  by 
Disability. 

(iit  by 
and 

(Hit  by 
it  appears 

(D)  by  i 

TION  TO 

section  (e) 


(3t      CoiiroRMiNO 
1402  is  amended 
sentence 


(at  Initia  . 
The  text 
tation  of 
follows: 

"(at 

"(It  In 
of  a  memb^ 
subtitle  is 
ing  table, 
of  thU 
'For  sectio^u 
taking  the 
columns  1 


tiU! 
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1  Take 


Column  2  Multiply  by 


6aif  or  re- 
base  under 
7  wh\ch  he 
entitled    to 


The  retired  pay  multi- 
plier or  retainer  pay 
multiplier  prescribed 
in  section  1409  for  the 
sum  of— 

(II  the  years  of  service 
that  rnay  be  credited 
to  him  in  computing 
retired  pay  or  retainer 
pay:  and 

(21  his  years  of  active 
service  after  becoming 
entitled  to  retired  pay 
or  retainer  pay. ". 


AMENDMENTS.— Such    SCCtiOn 

ctnended— 

"New  Disabiuty  Incurred 
Active  Duty.  —  "  in  subsection 


nferting  "Additional  or  Aooravat- 

Incurred     During     Later 

.—"  in  subsection  (ct  after  "(ct": 


sui  section  (dt- 


in^rting  "Computation  for  Later 

after  "(dt": 
striking  out  the  second  sentence: 

shriking  out  "monthly"  both  places 
n  the  table:  and 

interting  "Alternative  Recomputa- 
SvisEcnoN  (at  Formula.-"  in  sub- 
ifter  "(el". 


AMENDMENTS.  —Section 
by  striking  out  the  second 
of  subsections  (a)  and  (dt. 


SEC.  m.  MEJ^BSKS  OF  THE  ARMY 

Computation  of  Retired  Pay.— 
of\section  3991  (relating  to  compu- 
retired  payt  is  amended  to  read  as 


COMl  UTATION.— 


O;  NERAL.- 


—The  rrumthly  retired  pay 

entitled  to  such  pay  under  this 

^mputed  according  to  the  follow- 

>r  each  case  covered  by  a  section 

named  in  the  column  headed 

retired  pay  is  computed  by 

steps  prescribed  opposite  it  in 

ind2. 


■For 
mula 


For 
Sec- 
tions 


Column  t  Take 


Column  2 
Multiply  by 


3911 

Retired  pay 

The  retired  pay 

391S 

base  as 

multiplier 

3920 

computed 

prescribed  in 

3924 

under  section 

section  1409 

140t(cl  or 

for  the  years 

1407. 

of  service 
credited  to 
him  under 
section  1405. 

3914 

Retired  pay 

The  retired  pay 

3917 

base  as 

multiplier 

computed 

prescribed  in 

under  section 

section  1409 

1406(cl  or 

for  the  years 

1407 

of  service 
credited  to 
him  under 
section  392S. 

"(It  each  full  month  of  service  that  is  in 
addition  to  the  number  of  full  years  of  serv- 
ice creditable  to  the  member  shall  be  cred- 
ited as  V„  of  a  year:  and 

"(2)  any  remaining  fractional  part  of  a 
year  shall  be  disregarde(L  ". 

SEC.   i$t.    MEMBERS   OF  THE  NArV  AND  MARINE 
CORPS 

(at  Retired  and  Retainer  Pay  Formula.— 
Section  8333  is  amended  to  read  tu  follows: 
"S  tJJJ.  Computation  of  retired  and  retainer  pay 

"(at  The  monthly  retired  pay  or  retainer 
pay  of  a  member  entitled  to  such  pay  under 
this  chapter  or  under  section  8383  of  this 
title  is  computed  in  accordance  with  the  fol- 
lowing table. 


"(2t  Additional  to  percent  for  certain  en- 

USTED  MEMBERS  CREDITED  WITH  EXTRAORDI- 
NARY heroism.— If  a  member  who  is  retired 
under  section  3914  of  this  title  has  been 
credited  by  the  Secretary  of  the  Army  with 
extraordinary  heroism  in  the  line  of  duty, 
the  member's  retired  pay  shall  be  increased 
by  10  percent  of  the  amount  determined 
under  paragraph  (It  (but  to  not  more  than 
75  percent  of  the  retired  pay  base  upon 
which  the  computation  of  such  retired  pay 
i.1  basedt.  The  Secretary's  determination  as 
to  extraordinary  heroism  is  conclusive  for 
all  purposes. 

"(bt  General  Rules.— 

"(It  Use  OF  MOST  favorable  formula.— If  a 
person  would  otherwise  be  entitled  to  retired 
pay  computed  under  more  than  one  formula 
of  the  table  in  subsection  (at  or  the  table  in 
section  1401  of  this  title,  he  is  entitled  to  be 
paid  under  the  applicable  formula  that  is 
most  favorable  to  him. 

"(21  Rounding  to  next  lower  dollar.— 
The  amount  computed  under  subsection  (at, 
if  not  a  multiple  of  SI.  shall  be  rounded  to 
the  next  lower  multiple  of  SI. 

"(3t  References.— Section  references  in  the 
table  in  subsection  (at  are  to  sections  of  this 
title. ". 

(bt  Recomputation  for  Enusted  Members 
AND  Warrant  Officers  Advanced  on  the  Re- 
tired List— The  table  in  section  3992  (relat- 
ing to  recomputation  of  retired  pay  to  re- 
flect advancement  on  retired  listt  is  amend- 
ed to  read  as  follows: 


"Formula 


For 
sections 


Column  1 
Take 


Column  2 
Multiply  by 


■For- 
mula 


Column  1  Take 


Column  2  Multiply 
by 


Retired  pay  base  as 
computed  under 
section  1406(cl  or 
1407  of  this  titU. 


Retired  pay  base  as 
computed  under 
section  140S(cl  or 
1407  of  this  title. 


The  retired  pay 
multiplier 
prescritKd  in 
lection  1409  of 
this  title  for  the 
number  of  years 
credited  to  him 
under  section 
392S  of  this  title.' 

The  retired  pay 
multiplier 
prescribed  in 
section  1409  of 
this  title  for  the 
number  of  years 
credited  to  him 
under  jection 
140S  of  this  title. 


'  In  determining  retired  pay  multiplier,  credit 
each  full  month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  creditable  to  the 
member  as  V„  of  a  year  and  disregard  any  remain- 
ing fractional  part  of  a  montA.". 

(Ct  Conforming  Amendment.— Section  3925 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(ct  In  determining  a  member's  years  of 
service  under  subsection  (at  for  the  purpose 
of  computing  the  memt>er's  retired  pay 
under  section  3991  of  this  title— 


$32S(al ...  Retired  pay 

632«.:. base 

computed 
under 
section 
140S(di  or 
1407 


75  percent 


B 

8323. 

.  Retired  pay 

Retired  pay 

8325(bt.. 

base 

multiplier 

8383...:.... 

computed 

pre- 

under 

scribed 

section 

under 

1408(dl  or 

section 

-— 

1407 

1409  for 
the  years 
of  service 
thai  may 
be 

credited 
to  him 
under 
section 
140S. 

C 

8330. 

.  Retainer 

Retainer 

pay  base 

pay 

computed 

multiplier 

under 

pre- 

section 

scribed 

140i(dl  or 

under 

1407 

section 
1409  for 
his  years 
of  active 
service  in 
the  armed 
forces. 

"(btdt  Retired  pay  or  retainer  pay  com- 
puted under  this  section,  if  not  a  multiple  of 
SI.  shall  be  rounded  to  the  next  lower  multi- 
ple of  SI. 

"(2t  References  in  the  table  in  subsection 
(at  are  to  sections  of  this  title. ". 

(bt  Conforming  Amendments.  — 

(It  Section  6322  is  amended  by  striking 
out  subsection  (ct. 

(2t  Section  6323(et  is  amended  by  striking 
out  'retired  pay—"  and  all  that  follows  and 
inserting  in  lieu  thereof  "retired  pay  com- 
puted under  section  6333  of  this  title. ". 

(3t  Section  6325  is  amended  by  striking 
out  "retired  pay—'^  in  subsections  (at(2t  and 
(bt(2t  and  all  that  follows  in  those  subsec- 
tions and  inserting  in  lieu  thereof  "retired 
pay  computed  under  section  6333  of  this 
title  ". 

(4t  Section  6326(ct(2t  is  amended  by  strik- 
ing out  "retired  pay—"  and  all  that  follows 
and  inserting  in  lieu  thereof  "retired  pay 
computed  under  section  6333  of  this  title. ". 

(5t  Section  6328  is  repealed 

(6t  Section  6330(cl  is  amended— 

(Al  by  striking  out  "retainer  pay-"  in 
paragraph  (It  and  all  that  follows  in  that 
paragraph  and  inserting  in  lieu  thereof  "re- 
tainer pay  computed  under  section  8333  of 
this  title. ":  and 

(Bt  by  striking  out  paragraph  (4t. 

(71  Section  6383  is  amended— 

(At  by  striking  out  "retired  pay—"  in  sub- 
section (ct(2t  and  all  that  follows  in  that 
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tubsection  and  inserting  in  lieu  thereof  "re- 
tired pay  computed  under  section  6333  of 
thU  title.  •'•  and 

(Bl  by  striking  out  subsection  (k). 

(c)  Members  Advanced  on  Retired  List.- 
Section  61S1  (relating  to  higher  retired 
grade  and  pay  for  membtis  who  serve  satis- 
factorily under  temporary  appointments/  is 
amended  by  stHking  out  subsections  (bl  and 
(c)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■•(b)  Each  member  (other  than  a  former 
member  of  the  Fleet  Reserve  or  the  Fleet 
Marine  Corps  Reserve)  who  is  advanced  on 
the  retired  list  under  this  section  is  (unless 
otherwise  entitled  to  higher  retired  pay)  en- 
titled to  retired  pay  determined  in  accord- 
ance with  the  following  table.  References  in 
the  table  are  to  sections  of  this  title. 


Cotumn  1 

Column  i 

■Formula       ,fctiont 

Take 

Multiplv  by 

B i»l4 

Retired  pay 
bate  at 

The  retired 

I»17 

pov 

computed 

mul(ip<Kr 

under 

pre- 

section 

icnbed  in 

I40«(e)  or 

iection 

1407. 

1409  for 
the  yeart 
of  $ervice 
credited 
to  him 
under 
irctton 
B92S. 

'•Column  i 


Column  2 


To** 

Retired  pay  bate  com- 
puted under  lection 
140«(dl  or  1407 


Multiply  by 

Retired  pay  multtplier 
prrtcribea  under  lec- 
tion 1409  for  the  years 
of  tervice  that  may  be 
credited  to  him  under 
tection  140S. 


"(c)  Each  former  member  of  the  Fleet  Re- 
serve or  the  Fleet  MaHne  Corps  Reserve  who 
is  advanced  on  the  retired  list  under  Ihts 
section  is  entitled  to  retired  pay  determined 
in  accordance  with  the  following  table.  Ref- 
erences in  the  table  are  to  sections  of  this 
title. 


"Column  1 
Take 


Column  2 
Nuitipiy  by 


Retired  pay  bate  com- 
puted under  section 
1406ldl  or  1407. 


Retired  pay  multiplier 
prrscnoea  under  sec- 
tion 1409  for  the 
numt>er  of  years  of 
service  creditable  for 
his  retainer  pay  at  the 
time  of  reliremenL  ". 


"(2)  Additional  to  percent  tor  certain  en- 
listed MEMBERS  XTREDITED  WITH  EXTRAORDI- 
NARY HEROISM.— If  a  member  who  is  retired 
under  section  8914  of  this  title  has  been 
credited  by  the  Secretary  of  the  Air  Force 
with  extraordinary  heroism  in  the  line  of 
duty,  the  member's  retired  pay  shall  be  in- 
creased by  10  percent  of  the  amount  deter- 
mined under  paragraph  (1)  (but  to  not  more 
than  75  percent  of  the  retired  pay  base  upon 
which  the  computation  of  such  retired  pay 
is  based).  The  Secretary's  determination  as 
to  extraordinary  heroism  is  conclusive  for 
all  purposes. 

"(b)  General  Rules.— 

"(1)  Use  or  most  favorable  roRMVLA.—lf  a 
person  would  otherwise  be  entitled  to  retired 
pay  computed  under  more  than  one  formula 
./  the  table  in  subsection  (a)  or  the  table  in 
section  1401  of  this  title,  he  is  entitled  to  be 
paid  under  the  applicable  formula  that  is 
most  favorable  to  him. 

"(2)    ROVNDINO    TO    NEXT   LOWER    DOLLAR- 

The  amount  computed  under  subsection  (a), 
if  not  a  multiple  of  tl.  shall  be  rounded  to 
the  next  lower  multiple  of  tl. 

"(3)  References —Section  references  in  the 
table  in  subsection  (a)  are  to  sections  of  this 

(b)  Recomputation  for  Enusted  Members 
AND  Warrant  Officers  Advanced  on  the  Re- 
tired List -The  table  in  section  8992  (relat- 
ing to  recomputation  of  retired  pay  to  re- 
flect advancement  on  retired  lUt)  is  amend- 
ed to  read  as  follows: 


"Formula 


SBC.  l»4.  MEMBERS  OF  THE  AIR  FORCE 

(a)  Initial  Computation  of  Retired  Pay.— 
The  text  of  section  8991  (relating  to  compu- 
tation of  retired  pay)  is  amended  to  read  as 
follows: 

"(a)  Computation.- 

"(1)  In  OENERAU-The  monthly  retired  pay 
of  a  member  entitled  to  such  pay  under  this 
subtitle  is  computed  according  to  the  follow- 
ing table.  For  each  case  covered  by  a  section 
of  this  title  named  in  the  column  headed 
■For  sections',  retired  pay  is  computed  by 
taking  the  steps  prescribed  opposite  it  in 
columns  1  and  2. 


Column  1  Take 


Retired  pay 
base  at 
computed 
under  section 
140«(el  or 
1407  of  this 
titU. 


Retired  pay 
bate  at 
computed 
under  section 
140tlel  or 
1407  of  this 

-    titU. 


Column  1 

Column  2 

"formulo       itctioni 

Take 

Multiplv  by 

-A    t911 

Retired  pay 
bate  at 

The  retired 

"                       g9ts 

pay 

S9i0 

computed 

multiplier 

»9t4 

under 

pre- 

wclion 

tcribed  in 

140t(e)  or 

tection 

1407. 

1409  for 
the  yeart 
of  tervice 
credited 
to  him 
under 
tection 
140S. 

Column  2 
Multiply  by 

The  retired  pay 
multiplier 
prescribed  In 
section  1409 
of  this  title 
for  the 
number  of 
years 

credited  to 
him  under 
section  I92S 
of  this  title.' 

The  retired  pay 
multiplier 
prescribed  in 
section  1409 
of  this  title 
for  the 
number  of 
years 

credited  to 
htm  under 
section  l*Oi 
of  this  title. 


•In  deUrminino  retired  pay  """JU""'  ?I*J),*i 
each  full  monWi  oj  tervice  that  it  <ri  addition  o  the 
niimh^r  q/  full  veart  of  tervice  creditable  to  ine 
"niZtr  a,  Cof"^  year  and  dltregard  any  remain- 
ing fractional  part  of  a  month.  . 


(c)  Conforming  AMENDMENT.-Section  8925 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  In  determining  a  members  years  of 
service  under  subsection  (a)  for  the  Purpose 
of  computing  the  member^s  retired  pay 
under  section  8991  of  thU  title- 


"(1)  each  full  month  of  service  that  it  in 
addition  to  the  number  of  fuU  itears  of  serv- 
ice creditable  to  the  member  shall  be  cred- 
ited as'/,,  of  a  year;  and 

"(2)  any  remaining  fractional  part  of  o 
year  shall  be  dUregarded. ". 

SAT.  Mi.  MEMBERS  OF  THE  COAST  GUARD 

(a)  In  General.— Section  423  of  title  14, 
United  States  Code  (relating  to  the  compu- 
tation of  retired  pay),  is  amended  to  read  as 
follows: 
"§4iS.  Computution  of  rttlrtd  pey 

"(a)(1)  The  retired  pay  of  a  member  who 
first  became  a  member  of  a  uniformed  serv- 
ice (as  defined  in  section  101  of  title  101 
before  September  8.  1980.  is  determined  by 
multiplying— 
"(A)  the  sum  of- 

"(i)  the  basic  pay  of  the  members  retired 
grade  or  rate,  and 

■■(ii)  all  permanent  additions  thereto  in- 
cluding longevity  credit  to  which  the 
member  was  entitled  at  the  time  of  retire- 
ment: by  ^  .  ,  J 
■•(B)  the  retired  pay  multiplier  determined 
under  section  1409  of  title  10  for  the  number 
of  years  of  service  that  may  be  credited  to 
the  member  under  section  1405  of  such  title. 
"(2)  In  the  case  of  an  officer  who  served  as 
Commandant  of  the  Coast  Guard,  retired 
pay  under  paragraph  (11  shall  be  computed 
at  the  highest  rate  of  basic  pay  applicable  to 
the  officer  while  so  serving. 

"(3)  In  the  case  of  an  enlUted  member  who 
served  as  the  master  chief  petty  officer  of  the 
Coast  Guard,  retired  pay  under  paragraph 
(1)  shall  be  computed  at  the  highest  rate  of 
basic  pay  to  which  the  member  was  entitled 
while  so  serving,  if  that  basic  pay  is  greater 
than  the  basic  pay  of  the  grade  or  rate  to 
which  the  member  is  otherwise  entitled  at 
the  time  of  retirement. 

"(4)  In  the  case  of  an  officer  whose  retirea 
pay  is  computed  on  the  pay  of  a  grade  for 
which  basic  pay  is  not  based  upon  VM"  o/ 
service,  retired  pay  under  paragraph  (1) 
shall  be  computed  on  the  basis  of  the 
number  of  years  of  service  for  which  the  offi- 
cer would  be  entitled  to  credit  in  the  compu- 
tation of  pay  on  the  active  lUt  had  the  offi- 
cer been  serving  in  the  grade  of  captain  at 
the  time  of  reliremenL 

••(b)  The  retired  pay  of  a  member  who  first 
became  a  member  of  a  uniformed  sen^ice  (as 
defined  <n  section  101  of  title  10)  on  or  after 
September  8,  1980,  is  determined  by  mulli- 

"  "(Ifuie  retired  pay  base  determined  under 
section  1407  of  title  10:  by 

"(2)  the  retired  pay  multiplier  determined 
under  section  1409  of  title  10  for  tt^t  number 
of  years  of  service  that  maybe  credited  to 
the  member  under  section  1405  of  such  title 

"(c)(1)  In  computing  for  the  purpose  of 
subsection  (a)  or  (b)  the  number  of  years  Of 
service  that  may  be  credited  to  a  member 
under  section  1405  of  title  10- 

"(A)  each  full  month  of  service  that  is  in 
addition  to  the  number  «//«"  «"«''• '^""i- 
ice  creditable  to  the  member  shaU  be  count- 
ed as  V„  of  a  year:  and  .     ,  „ 

"(B)  any  remaining  fractional  part  of  a 
month  shall  be  disregarded. 

••(2)  Retired  pay  computed  under  inu  sec- 
tion, if  not  a  multiple  of  tl.  shall  be  rounded 
to  the  next  lower  multiple  of  tl.  "■ 

(b)  CONFORMINO  AMENDMENTS.- 

(1)  Section  48  of  such  title  U  amended  &» 
striking  out  'and  retired  pay  computed  ot 
the  highest  raUs  of  basic  pay  applicabie  to 
him  while  he  served  as  Commandant  in 
subsections  (a),  (b).  and  (c). 

(2)  Section  47  of  such  title  U  amended- 


15596 


JMI 


lAt  by 
tubiectio^ 

<B)  by 
pay  Of 

I3t  Section 

(A)  by 
iubsectio^ 

(B)  by 
payof 

14)  SecAon 
by  ttrikit  g 
tion  423(fj 
ituerting 
puted  UTider 

15)  Sect  ona 


'Out 


'thit 


itriking  out  "and  retired  pay"  in 

(b)  and  Ic);  and 
itrUcino  out  "and  with  the  retired 
grade"  in  subsection  Id). 
SI  of  such  title  is  amended— 
Itriking  out  "and  retired  pay"  in 

la)  and  lb):  and 
linking  out  "and  with  the  retired 
grade"  in  subsection  Ic). 

2881b)  of  such  tiUe  is  amended 
out  "Except  as  provided  in  sec- 
of  this  title,  the  retired  pay"  and 
in  lieu  thereof  "Retired  pay  com- 
section  4231a/  of  this  title". 
291,  292,  and  293  of  such  tiUe 
are  amenlled  by  striking  out  ".  with  retired 
pay  of  the  grade  u>ith  which  retired". 

16)    Sec  Hon    327lb)ll)    of   such    title    is 
amended  try  striking  out  ",  and  with  the 


lb  I, 


"la)  Th4 
titUthaU 
any 

Hredlitt 
the  highes ' 
may  be 
other 
law. 

"lb)  In 
member 
the  activeiduty 
tion*  theitto 
which  the 
rate  on  wkich 
ed,  or  12) 
under 
ale.". 


Section 
Survey 
133  U.S.C. 
torn: 

"Stc.  18. 
theretireii 
a  unifom^ed 
101  of 
Septembei 
attheruU 
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pay". 

17) 

lA)  by 
the  grade 
la)  and 

IB)  by 
suluectiot 

18) 
title  are 
tired  pay 
retired 

19) 

lA)  by 
grade  or 
section  (b 
tired  pay 

IB)  by 
aU  that 
ing  in  liek 
10  percent 

"ID  the 
additions 
which 
retired  pa  i 
OfthUtiUi. 

"12)  the 
section 
member 
under 

110) 
amended 
it  appear  I 
"rate' 

111) 
reada* 

'9  424.  UmkmU»iu  m  retirtmtml  and  rttlrtd  pay 

provitions  of  any  section  of  this 

not  be  construed  so  as  to  prevent 

memi  <er  from  t>eing  placed  on  the  re- 

1  Hth  the  highest  grade  or  rate  and 

retired  pay  to  which  the  member 

en  titled  under  the  provisions  of  any 

sectipn  of  this  title  or  under  any  other 


Section  334  of  such  title  is  amended— 

:  triking  out  ",  with  retired  pay  of 

\Dith  which  retired"  in  subsections 

and 

a  Iriking  out  the  second  sentence  of 

^  lb). 

Sections  3S3,  3S4.  3SS.  and  362  of  such 

a  mended  by  striking  out  ",  with  re- 

of  the  grade  or  rating  unth  which 

Secti  jn  3S7is  amended— 

s  riking  out  "the  retired  pay  of  the 
tating  with  which  retired"  in  sub- 
and  inserting  in  lieu  thereof  "re- 
and 
itrHcing  out  "by  an  amount"  and 
follows  in  subsection  Ic)  and  insert- 
thereof  "by  an  amount  etjual  to 
of- 

active-duty  pay  and  permanent 

thereto  of  the  grade  or  rating  with 

in  the  case  of  a  member  whose 

is  computed  under  section  4231a) 

or 

member's  retired  pay  txue  uruler 

of  title  10.  in  the  case  of  a 

whose    retired   pay   is   computed 

4231b)  of  thU  title.". 

Sec^iions  421  and  422  of  such  title  are 

striking  out  "rating"  each  place 

and   inserting  in   lieu   thereof 

Sect  Ion  424  of  such  title  is  amended  to 
foi  lows: 


retired. 


Ii07 


sect  Ion 


I V  I 


lo  case  may  the  retired  pay  of  a 

75  percent  of  ID  the  sum  of 

.  pay  and  all  permanent  addi- 

lincluding  longevity  credit  to 

member  is  entitled)  of  the  grade  or 

lich  the  memt>er's  pay  is  comput- 

the  retired  pay  base  determined 

1407  of  title  10.  as  appropri- 


eiceed 


seciion 


ssc.  Ml  CO  tmissmneD  officeks  of  thb  nation- 
al OCEANIC  AND  ATMOSPHBUC  AD- 
HINanUTION 

16  of  the  Coast  and  Geodetic 
Cdfnmiatiorted  Officers  Act  of  1948 
~  8S3o)  is  amended  to  read  at  fol- 


ia) Each  commissioned  officer  on 
list  who  first  becam«  a  memt>er  of 
'  service  la*  defined  in  section 
t  10.  United  States  Code)  before 
8,  1980,  shall  receive  retired  pay 
determined  by  multiplying— 


"ID  the  retired  pay  base  determined  under 
section  1406lg)  of  titU  10.  United  States 
Code;  by 

"12)  2V,  percent  of  the  numl>er  of  years  of 
service  that  may  be  credited  to  the  officer 
under  section  140S  of  such  title  as  if  the  offi- 
cer's service  were  service  as  a  member  of  the 
Armed  Forces. 

The  retired  pay  so  computed  may  not  exceed 
75  percent  of  the  retired  pay  base. 

"lb)  Each  commissioned  officer  on  the  re- 
tired list  who  first  became  a  member  of  a 
uniformed  service  las  defined  in  section  101 
of  title  10,  United  States  Code)  on  or  after 
September  8,  1980.  shall  receive  retired  pay 
at  the  rate  determined  by  multiplying— 

"ID  the  retired  pay  base  determined  under 
section  1407  of  title  10,  United  States  Code: 
by 

"12)  the  retired  pay  midtiplier  determined 
under  section  1409  of  such  title  for  the 
number  of  years  of  service  that  may  6e  cred- 
ited to  the  officer  under  section  140S  of  such 
title  as  if  the  officer's  service  were  service  as 
a  member  of  the  Armed  Forces. 

"lc)ID  In  computing  the  number  of  years 
of  service  of  an  officer  for  the  purposes  of 
subsection  la)— 

"lA)  each  full  month  of  service  that  is  in 
addition  to  the  number  of  full  years  of  serv- 
ice creditable  to  the  officer  shall  be  credited 
as  '/„  of  a  year;  and 

"IB)  any  remaining  fractional  part  of  a 
month  shall  be  disregarded 

"12)  Retired  pay  computed  under  this  sec- 
tion, if  not  a  multiple  of  St.  shall  be  rounded 
to  the  next  lower  multiple  oftl. ". 

SBC.  2$7.  COMMISSIONED  OFFICERS  OF  THE  PVBUC 
HEALTH  SERVICE 

la)  Mandatory  RETtntMENT.-Section 
210lg)l3)  of  the  Public  Health  Service  Act 
142  U.S.C.  211lg)l3))  U  amended  by  striking 
out  subparagraphs  lA)  and  IB)  and  insert- 
ing in  lieu  thereof  the  following: 

"lA)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service 
before  September  8.  1980.  at  the  rate  of  2V, 
percent  of  the  retired  pay  base  determined 
under  section  1406lh)  of  title  10.  United 
States  Code,  for  each  year,  not  in  excess  of 
30.  of  his  active  commissioned  service  in  the 
Service:  or 

"IB)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  on 
or  after  September  8,  1980,  at  the  rate  deter- 
mined by  multiplying— 

"li)  the  retired  pay  base  determined  under 
section  1407  of  title  10,  United  States  Code: 
by 

"Hi)  the  retired  pay  multiplier  determined 
under  section  1409  of  such  title  for  the 
number  of  years  of  his  active  commissioned 
service  in  the  Service. ". 

lb)  Voluntary  Retirement.— Paragraph 
161  of  section  2111a)  of  such  Act  142  U.S.C. 
2121a))  is  amended  to  read  as  follows: 

"16)  The  retired  pay  of  a  commissioned  of- 
ficer retired  under  this  subsection  who  first 
became  a  member  of  a  uniformed  service 
after  September  7,  1980.  is  determined  by 
multiplying— 

"lA)  the  retired  pay  base  determined  under 
section  1407  of  titU  10.  United  States  Code: 
by 

"IB)  the  retired  pay  multiplier  determined 
under  section  1409  of  such  liUe  for  the 
number  of  years  of  service  credited  to  the  of- 
ficer under  paragraph  14). ". 

TITLE  III— MISCELLANEOUS  RETIREMENT 
PROVISIONS 
SBC.  S$l.  SVRVIVOR  BENEFIT  PLAN  ANNVITIBS 

la)  Unreduced  Retired  Pay  as  Basis  For 
Annuity.- 

ID  Section  1447I2)IA)  {relating  to  the  defi- 
nition of  "base  amount"  for  purposes  of  the 


Survivor  Benefit  Plan)  is  amended  by  in- 
serting "Idetermined  urithout  regard  to  any 
reduction  under  section  1409lb)l2)  of  this 
title)"  after  "retired  or  retainer  pay"  the 
second  place  it  appears. 

121  Section  14S1  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"Ih)  Computation  of  a  member's  retired 
pay  for  purposes  of  this  section  shall  be 
made  without  regard  to  any  reduction  under 
section  1409lb)l2)  of  thU  title.". 

13)  Section  14S2lc)  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Computation  of  a  member's  retired  pay  for 
purposes  of  this  subsection  shall  be  made 
without  regard  to  any  reduction  under  sec- 
tion 1409lb)i2)  ofthU  title.". 

lb)  CosT-or-LiviNo  Adjustments.— Section 
14Sllg)ll)  U  amended- 

11)  by  striking  out  "by  the  same  total  per- 
cent" in  the  first  sentence:  and 

12)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  increase  shall, 
in  the  case  of  any  annuity,  be  by  the  same 
percent  as  the  percent  by  which  the  retired 
pay  of  the  person  providing  the  annuity 
would  have  been  increased  at  such  time  if 
the  person  were  alive  land  otherwise  enti- 
tled to  such  pay). ". 

Ic)  Restoral  or  COLA.— Section  14S1  it 
amended  by  adding  after  subsection  Ih)  las 
added  by  subsection  Ia)l2))  the  following 
new  subsectiOTU 

"li)  In  the  case  of  an  annuity  under  the 
Plan  which  is  computed  on  the  basis  of  the 
retired  pay  of  a  member  or  former  member 
who  would  have  been  entitled  to  have  that 
retired  pay  recomputed  under  section  1410 
of  this  title  upon  attaining  62  years  of  age, 
but  who  died  before  attaining  such  age,  such 
annuity  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  would  have  attained  62 
years  of  age,  on  the  basis  of  the  amount  of 
retired  pay  to  which  the  member  or  former 
member  would  have  been  entitled  upon  re- 
computation  of  such  pay  effective  on  such 
date  under  section  1410  of  this  title,  had  the 
member  or  former  member  attained  such 
age. ". 
SBC.   stt.    report  on  reserve  retirement 

SYSTEM 

la)  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
on  the  retirement  system  provided  under 
chapter  67  of  title  10,  United  States  Code, 
for  members  of  the  Armed  Forces  performing 
non-regular-service.  The  Secretary  shall  in- 
clude in  the  report  any  proposals  of  the  Sec- 
retary for  modifications  to  such  system. 

lb)  Deadline  for  Report.— The  report 
under  subsection  la)  shall  t>e  submitted  not 
later  than  February  1,  1988. 

SBC.  MS.  DEFINITION 

Section  101  Irelating  to  definitioru  for 
purposes  of  title  10)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"143)  'Uniformed  services'  means— 

"I A)  the  armed  forces: 

"IB)  the  commissioned  corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration: and 

"lO  the  commissioned  corps  of  the  Public 
Health  Service. ". 

SBC.    $$4.    TECHNICAL   AND   CONFORMING   AMEND- 
MENTS 

la)  Uniformed  Services  Definition.— 
ID  Section  716  is  amended  by  striking  out 
subsection  Ic). 

12)  Section  10401c)  is  amended  by  striking 
out  "  'Dependent'  and  'uniformed  services' 
in  this  section  have  the  meanings  of  those 
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Urmt  at  defined  in"  and  imerling  in  lieu 
thereof  "In  thU  $ection.  the  term  'dependenf 
has  the  meaning  given  that  teim  in". 

13)  Section  1402  i«  amended  by  linking 
out  "lot  defined  in  teclion  1407(a)(2)  of  Ihii 
title)" each  place  it  appears. 

(4)  Section  2830  is  amended  by  striking 
out  subsection  (c). 

(b)  Clerical  Amesdmknts.- 

(1)  The  table  of  sections  at  the  beginning 
of  chapter  87  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1338.  Limitations  on  revocation  of  retired 

pay. ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  71  is  amended— 

(A)  by  striking  oul  the  item  relating  to  sec- 
tion 1402  and  inserting  in  lieu  thereof  the 
following: 
"1402.  Recomputation  of  retired  or  retainer 

pay  to  reflect  later  active  duty 
of  members  who  first  became 
members  before  September  8. 
1980.": 

(B)  by  striking  out  the  items  relating  to 
sections  1406  and  1407  and  inserting  in  lieu 
thereof  the  following: 
"1408.  Retired  pay  base  for  members  who 

first  became  members  before 
September  8,  1980:  final  basic 

pay.  ^  . 

"1407.  Retired  pay  base  for  members  who 
first  became  members  after  Sep- 
tember 7.  1980:  high-36  month 
average. ": 

and 
(C)  by  adding  at  the  end  the  follovHng  new 

items: 

"1409.  Retired  pay  multiplier. 
"1410.  Restoral  of  full  retirement  amount  at 
age  82  for  members  entering  on 
or  after  August  1,  1986. 
"1411.  Rules  of  construction. 
"1412.  Rounding  to  next  lower  dollar.' . 

(3)  The  heading  of  section  1402  U  amend- 
ed to  read  as  follows: 
"g  1402.  Recomputation  of  rttlrtd  or  retainer  pan  to 

rtflerl  later  active  duly  of  mtmbert  who  first 

became  members  before  September  8,  1880". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  571  is  amended— 

(A)  by  striking  out  the  item  relating  to  sec- 
tion 6328:  and  .   ,^ 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 6333  and  inserting  in  lieu  thereof  the 
follovHng: 


sue 


"6333.  Computation  of  retired  and  retainer 
pay. ". 

SEC    SH.    CODIFICATION    OF  PERMANENT   LIMIT A- 
SEC    J«f.    iw#r^^    ^^    RETIRED    AND    RETAINER 
PAY    PROVIDED    IN    APPROPRIATION 
ACn 
(a)   LIMITATION  ON   CRSDiriNO   CERTAIN    UN- 
SERVED Service  in  Entitlement  to  and  Com- 
PVTATioN  or  Retainer  Pay.-         ,„„,.,      . 
(1)     CoDiricATioN.—Section     6330(d)     w 

amended—  ^^     „_,„ 

(A)  by  inserting  "(1)"  after  "(d)  . 

(B)  by  striking  out  the  second  sentence. 

and 

(C)  by  adding  at  the  end  Wi« /oMoicina; 
"(2)  In  deUrmining  a  members  eligibility 

for  transfer  to  the  Fleet  Reserve  or  the  Fleet 
Marine    Corps    Reserve    under    subsection 

•Ta)  a  completed  minority  enlistment  of 
the  member  U  counUd  as  four  years  of 
active  service,  if  creditabU  to  the  mernber 
for  such  purpose  before  December  31,  1977, 

°  "IB)  an  enlistment  of  the  member  termi- 
nated within  three  months  before  the  end  of 


the  term  of  enlUtment  U  counted  (u  octitw 
service  for  the  full  term,  if  creditabU  to  the 
member  for  such  purpose  before  December 
31,  1977. 

"(31(A)  Subject  to  subparagraph  (B).  in  de- 
termining a  members  years  of  active  service 
for  the  computation  of  retainer  pay  under 
subsection  (O— 

"(i)  a  completed  minority  enlistment  of 
the  member  is  counted  as  four  years  of 
active  service:  and 

"(ii)  an  enlistment  of  the  member  termi- 
nated within  three  months  before  the  end  of 
the  term  of  enlistment  is  counted  as  active 
service  for  the  full  term. 

•■(B)  In  the  case  of  a  member  who  U  trans- 
ferred to  the  Fleet  Reserve  or  the  Fleet 
Marine  Corps  Reserve  under  this  section 
after  December  30.  1977,  service  attributable 
under  subparagraph  (A)  to  time  which,  after 
December  31.  1977.  is  not  actually  served  by 
the  member  may  n-it  6e  counted. ". 

(2)  Repeal  otfjurce  law.— Section  8039  of 
the  Departmen'  of  Defense  Appropriations 
Act,  1985  (at  contained  in  section  101(h)  of 
Public  Law  98-473  (98  StaL  1930)).  is  re- 
pealed, 
(b)  Six-Month  Rovndino  Rvle.- 
(1)  General  rule.— Retired  pay  or  retoiner 
pay  may  not  be  paid  to  a  covered  member  of 
the  Armed  Forces  (as  defined  in  paragraph 
(3))  for  any  month  in  an  amount  that  is 
greater  than  the  amount  otherwise  deter- 
mined to  be  payabU  after  such  reductions  as 
may  be  necessary  to  reflect  adjusting  the 
computation  of  retired  pay  or  retainer  pay 
that  includes  credit  for  a  part  of  a  year  of 
service  to  permit  credit  for  a  part  of  a  year 
of  service  only  for  such  month  or  months  ac- 
tually served. 

(2)  Exceptions.— The  Jimitotion  in  pora- 
graph  (1)  does  not  apply  to  a  member  who 
before  January  1. 1982— 

(A)  applied  for  retirement  or  transfer  to 
the  Fleet  Reserve  or  Fleet  Marine  Corps  Re- 
sent: 

(B)  was  t>eing  processed  for  retirement 
under  the  provisions  of  chapter  61  of  title 
10.  United  StaUs  Code,  or  who  wat  on  the 
temporary  dUability  retired  list  and  thereaf- 
ter retired  under  the  provUions  of  section 
1210(c)  or  1210(d)  of  such  title:  or 

(C)  was  retired  or  in  an  inactive  status 
and  would  have  been  eligibU  for  retired  pay 
under  the  provisions  of  chapter  67  of  such 
title,  but  for  the  fact  that  the  person  wot 
under  60  years  of  age. 

(3)  Definition  of  covered  member.— For 
the  purposes  of  thU  subsection,   the  Urm 

•covered    member   of   the    Armed    Forces 
means  a  member  of  the  Armed  Forces  who 
became  entitled  to  retired  or  retainer  pay 
during  the  period  beginning  on  January  l. 
1982.  and  ending  on  September  30.  1983. 

(4)  Repeal  of  source  law.— Section  8054  of 
the  Department  of  Defense  Appropriations 
AcU  1985  (as  contained  in  section  101(h)  of 
Public  Law  98-473).  is  repealed. 

(5)  Cross  REFERSNCE.-For  the  effective 
date  of  October  1.  1983.  for  provUions 
making  permanent  programmatic  changes 
in  law  to  accomplUh  the  policy  provided  in 
such  section  8054  (and  prior  provisions  of 
law),  see  section  923(h)  of  the  Deparimentof 
Defense  i4utAorl«otlon  Act,  1984  (Public 
Law  98-94). 

SEC  tM.  HBPEAL  OF  UMITATION  ON  PA  YMBNTS  TO 
SEC  sm.  '«'J^^^^^  ^^j,  TO*  FISCAL  YEAR  im 

Section  666  of  the  Depariment  of  ^tn»e 
XutAort*otion  AcU  1986  (Public  Law  99-145. 
99  Stat.  659).  it  repeaXed. 


TITLE  IV-PISCAL  YEAR  19M  VNAVTHOUUD 
APPROPRIATIONS 


4»L  AVrmUTY  FOR  OBUCATION  OF  CERTAIM 
VNAVTHOIUtKO  FISCAL  YEAR  ItU  DE- 
FENSE APPROPIUATIONS 

(a)  AvTHORiTV.-The  amount*  deicrlfced  in 
«u6»ection  (b).  totaling  85.446.930.000.  may 
be  obligated  and  expended  for  programs, 
projecU.  and  actiMies  of  the  Department  of 
Defense  in  accordance  with  fltcal  year  1988 
defense  appropriations  except  as  otherwUe 
provided  in  section  402  (and  except  as  such 
amounti  may  have  been  reduced  by  the 
order  of  the  Pretident  issued  for  fiscal  year 
1986  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985). 

(b)  Covered  Amounts.— The  amount*  re- 
ferred  to  in  »u6*ection  (a)  are  the  amounts 
provided  for  programt.  projecU.  and  activi- 
ties of  the  Department  of  Defense  in  fUcal 
year  1986  defense  appropriations  that  are  in 
excess  of  the  amounts  provided  for  such  pro- 
grams. projecU.  and  activities  in  fUcal  year 
1986  defense  aulhorUations. 

(c)  DEFiN.-noNS.-For  the  purposes  of  UiU 
title: 

(1)  Fiscal  year  im  defense  appropria- 
tions.-The  term  "fiscal  year  1986  defense 
appropriations"  means  o»nounti  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  fiscal  year  1986  in 
the  Department  of  Defense  Appropriations 
Act,  1986  (as  contained  in  section  lOKbl  of 
Public  Law  99-190). 

(2)  Fiscal  year  /»•«  defense  authoriza- 
TioNs.-The  term  "fiscal  year  1986  defense 
authorizations"  means  amounU  authorited 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1986  in  the  Department 
of  Defense  Authorisation  AcL  1986  (Public 
Law  99-145). 

(d)  Interpretation  or  Section -The  au- 
thority provided  by  subsection  (a)  shall  be 
considered  to  be  the  authorization  required 
by  section  8109  of  the  Department  of  Defense 
Appropriations  AcL  1986  (as  contained  in 
section  101(b)  of  Public  Law  99-190:  99  StaL 
1222). 

SEC  4U  UMITATION  ON  OBLIGATION  FOR  CERTAIN 
SEC  '-'"l^^irfiioRUED  APPROPRIATIONS 

(a)  PROGRAMS  Not  Available  for  Obuoa- 
noN.-AmounU  described  in  section  401  (b 
may  not  be  obligated  or  expended  for  the  fol- 
lowing programs.  projecU.  and  activitiei  of 
the  Department  of  Defense  (for  which 
amounU  were  provided  in  fUcal  year  1986 
defense  appropriations): 

(1)  Refueling  tanker  modification  under 
Procurement  for  the  Navy  in  the  amount  of 
SI  10.000.000. 

(2)  Research,  developmenL  tesL  and  eval- 
uation for  the  Air  Force- 

(A)  for  the  Space  Defense  System  in  the 
amount  of  tl5.066.000:  and 

IB)  for  the  MEECN  communications  up- 
glSLprog^m  in  the  amount  of  815.000.000 

(3)  Operation  and  mainUnance  for  audit/ 
inventory  repori  reductions  not  taken  in 
fUcal  year  1986  defense  appropriations  in 
the  total  amount  of  829.000.000. 

(b)  UMITATION  ON  CERTAIN  PROGRAMS.  - 

ID   120-MILUMETXR   MORTAR.-Of  Ou Jundl 

appropriated  in  the  Department  of  Defenie 
Appropriations  AcL  1986  (at  contained  in 
section  101(b)  of  Public  Law  99-190).  for 
p^currment  of  the  120-millimeUr  nuortar. 

obligations  and  "Pf"'"''^*   X/.^i« 
curred  only  in  accordance  with  the  reitvire- 
S.  .et  forth  in  section  8095  of*r^*cJ 
and  in  the  joint  explanatory  »««tf^/  ^ 
tAe  eommitUe  of  corKference  on  the  biU  s. 
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U7iE4     UQHT     AST/ARMOR      WEAPON.— 

funis  appropriated  in  such  Act,  the 

>f  the  Army  shall— 
comifiete  development  and  operational 
the    M72E4    light    antiarmor 


classify  the  weapoTi:  and 
acgufre  a  technical  data  package. 

ii£K>itTS  TO  coffORESs.— Amounts 
in  section  401(a)  for  procure- 
of  follow-on  air  defense  equipment  for 
and  amounts  authorized  for  re- 
development,  test,   and  evaluation 
my  for  DIVAD  alternatives  may 
obli  lated  or  expended  until  the  Secre- 
D^ense  submits  to  the  appropriate 
of  Congress   a    report   setting 
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proposfd  to  6e  obligated  or  expendJed  for 
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DESCRIPTION.— The  project  re- 
paragraph  11/ is  a  project  for  the 
of  a  berthing  pier  and  bulk- 
Naval  Station,  Staten  Island, 
The  amount  authorized  for  the 
700.000. 
CoNsfRucnoN   With  Pvauc  Law  99- 
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Limitations.— All  limitations 
ije-ments  set  forth  in  the  Depart- 
qefense  Authorization  Act,   1986. 
to  the  obligation  of  funds  au- 
I   section    401(a)    in    the   same 
if  the  funds  made  available  for 
!>V  such  section  had  been  author- 
Act 

AvTHORiTY.-For  the  purposes 

1401  the  Department  of  Defense 

Act,  1986  (99  Stat   742).  au- 

in    section    401(a)    shall    be 

'lave  been  made  available  to  the 

of  Defense  in  such  Act 

tTHOKIZED    MILITARY    COSSTRVCTION 
'KOJSCT 

Project.— 

'.—The  Secretary  of  the 

carry  out  the  military  construc- 

described    in   paragraph    (2), 

project  having  been  appropri- 

Military  Construction  Appro- 

1986  (Public  Law  99-173:  99 
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AUTHORIZATIONS— The  project 
in   subsection    (a)   shall   be 

have  been  included  in  section 
Military  Construction  Authori- 

1986  (Public  Law  99-167:  99  Stat 


APPRC  PRIATION  AUTHORIZATION  TOTALS— 

afiount  authorized  to  be  appropri- 

Department  of  the  Navy  set 

sedtion  602(aJ  of  such  Act  (99  Stat 

I  ke  amount  authorized  for  mili- 

constriu:tion  projects  inside  the  VniUd 

in  paragraph  (1)  of  that  sec- 

<e  deemed  to  be  increased  by  the 

in  subsection  (a)(2). 

RELATINO  TO  FUNDS  FOR  NAVAL 

iiOMEPORTiNQ.-For  the  purposes 

iOS  of  such  Act  (99  Stat   971), 

appilable  for  the  project  authorized 

(a)  shall  be  deemed  to  be  funds 

pursuant  to  an  authorization 

(  02  of  such  Act  for  Naval  Strate- 


sptHfied  1 
'  LiMITA  noN 


'  Homepc  rting. 

Tins  V.  -MISCELLANEOVS  PROVISIONS 

SKC  S$l.  VNl  EK  SKCMSTARr  OF  DBFENSS  FOR  AC- 
WISITION 

(a)  Crea;  ion  of  Po.irriON.— Chapter  4  of 
title  10,  Ut  ited  States  Code.  U  amended  by 
inserting  4j  ter  seclion  134  the  following  new 
aeetion: 


"9 1  Ha.  Vnder  Seerttary  of  Defense  for  Acqmltl- 
lion:  appointment 

"(a)  There  is  an  Under  Secretary  for  Ac- 
quisition, appointed  from  civilian  life  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  Under  Secretary  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  of  Defense  may  prescribe,  except 
as  otherwise  provided  by  law. ". 

(b)  Redesionation  of  Director  of  Defense 
Research  and  ENaisEERiNo.-d)  Subsection 
(a)  of  section  135  of  such  title  is  amended  by 
striking  out  the  first  two  sentences  and  in- 
serting in  lieu  thereof  the  following:  "There 
is  an  Under  Secretary  of  Defense  for  Policy 
and  a  Director  of  Defense  Research  and  En- 
gineering. They  shall  be  appointed  from  ci- 
vilian life  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  ". 

(2)  The  second  sentences  of  subsections  (b) 
and  (c)  of  such  section  are  amended  by 
striking  out  "Under  Secretary  of  Defense  for 
Research  and  Engineering"  and  inserting  in 
lieu  thereof  "Director  of  Defense  Research 
and  Engineering". 

(3)  The  redesignation  by  paragraph  (1)  of 
the  position  of  Under  Secretary  of  Defense 
for  Research  and  Engineering  as  Director  of 
Defense  Research  and  Engineering  does  not 
affect  the  appointment  to  such  position  of 
the  individual  holding  sunh  position  on  the 
date  of  the  enactment  of  this  Act 

(c)  Conforming  Amendment.— Section 
136a(d)  of  such  title  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Re- 
search and  Engineering"  and  inserting  in 
lieu  thereof  "Director  of  Defense  Research 
and  Engineering". 

(d)  Executive  Schedule  Positions.— (II 
Section  5313  of  tiUe  5,  United  States  Code,  U 
amended  by  adding  at  the  end  the  following: 

"Under  Secretary  of  Defense  for  Acquisi- 
tion. ". 
(2)  Section  5314  of  such  title  is  amended— 

(A)  by  sinking  out  "Under  Secretaries  of 
Defense  (2)"  ar.d  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  for  Policy":  and 

(B)  by  adding  at  the  end  the  following: 
"Director  of  Defense  Research  and  Engi- 
neering. ". 

(e)  Clerical  Amendments.— (1 J  The  head- 
ing of  section  135  of  title  10,  UniUd  States 
Code,  is  amended  to  read  as  follows: 

"8  IJi.  {/ndrr  Secretary  of  Defense  for  PoUey;  Di- 
rector of  Defense  Reiearth  and  Engineering:  ap- 
pointment*; power*  and  duties;  precedence". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  4  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  135 
and  inserting  in  lieu  thereof  the  following: 
"134a   Under  Secretary  of  Defense  for  Ac- 

quistion:  appointment 
"135.  Under  Secretary  of  Defense  for  Policy; 
Director  of  Defense  Research 
and  Engineering:  appoint- 
ments: powers  and  duties:  prec- 
edence. ". 

SgC.  Stt  UMITATIO/H  ON  EXPENDITVRE  OF  FINDS 
TO  PROCVRE  T-4t  TRAINER  AIRCRAFT 
None  of  the  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1986  may 
be  obligated  or  expended  for  procurement  of 
T-46  trainer  aircraft  until— 

(1)  a  fiscal  year  1987  Defense  Authoriza- 
tion Act  is  enacted  which  authorizes  appro- 
priations for  procurement  of  the  T-46  air- 
craft: or 

(2)  October  1,  1986,  if  a  fiscal  year  1987 
Defense  Authorization  Act  is  not  enacted  by 
such  date. 


SEC  SU.  postponement  of  a  CERTAIN  DEPART- 
MENT OF  DEFENSE  CONTRACT 

(a)  Postponement  Until  Poucy  Estab- 
lished By  Law.— The  Secretary  of  Defense 
may  not  award  a  contract  with  respect  to 
Defense  Construction  Supply  Center  Solici- 
tation numbered  DLA700-85-B-4-4607  (for 
the  purchase  of  178  crawler  tractors)  until 
Congress  by  law  establishes  a  policy  con- 
cerning the  award  of  defense  contracts  to 
firms  in  which  a  foreign  government  or  a 
wholly  owned  instrumentality  of  a  foreign 
government)  has  a  significant  interest 

(b)  Exceptions  at  end  of  99th  Congress.- 
Notwithstanding  subsection  (a),  if  Congress 
as  of  the  date  of  the  sine  die  adjournment  of 
the  99th  Congress— 

(1)  has  not  completed  action  on  legislation 
establishing  a  policy  described  in  subsection 
(a),  such  a  contract  may  be  awarded  after 
the  date  of  such  sine  die  adjournment:  or 

(2)  has  completed  action  on  legislation  es- 
tablishing such  a  policy  and  the  President 
has  not  yet  approved  or  disapproved  such 
legislation,  such  a  contract  may  be  awarded 
after  the  date  the  President  approves  or  de- 
clines to  approve  such  legislation. 

And  the  Senate  agree  to  the  same. 

Les  Aspin, 

Mblvin  Price, 

Charles  E.  Bennett, 

G.V.  Montgomery. 

William  L.  Dickinson, 

Marjorie  S.  Holt, 

Elwood  H.  Hillis, 
As  additional  conferees  for  consideration 
of  titles  I,  II,  and  III  of  the  House  bill  and 
sections  1  through  12  of  the  Senate  amend- 
ment: 

Pat  Schroeoer, 

Ike  Skelton, 

Norman  Sisisky, 

Tommy  Robinson, 

Albert  O.  Bustamante, 

Duncan  Hunter, 

Herblrt  H.  Bateman, 

Mac  Sweeney, 
For  consideration  of  title  IV  of  the  House 
bill   and   sections    13    through    15   of   the 
Senate  amendment: 

Samuel  Stratton, 

Bill  Nichols, 

Dan  Daniel. 

Nicholas  Mavroules, 

William  Whitehurst, 

Floyd  Spence, 

Robert  E.  Badham, 

Bob  Stump, 
Managers  on  the  Part  of  the  House. 

Barry  Ooldwatex, 

Strom  Thurmond, 

John  Warner, 

Gordon  J.  Humphrey, 

Bill  Cohen, 

Dan  Quayle, 

John  P.  East, 

Pete  Wilson, 

Jeremiah  Denton, 

Phil  Gramm, 

Sam  Nunn. 

John  C.  Stennis, 

Gary  Hart, 

J.J.  EXON, 

Carl  Levin, 

Edward  Kennedy, 

Alan  J.  Dixon, 

John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 

and  the  Senate  at  the  conference  on  the  dis- 
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agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4420)  to  amend  title  10,  United  States  Code, 
to  revise  the  retirement  system  for  new 
members  of  the  uniformed  services,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreemenU 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


UHiroRMED  Services  Retirement  Reform 
The  uniformed  strvlces  retirement  system 
has  existed  essentially  unchanged  for  the 
last  50  years,  and  lU  basic  form  was  estab- 
lished over  a  century  ago.  During  the  past 
two  decades,  the  uniformed  services  retire- 
ment system  has  come  under  Increasing 
scrutiny  and  attack.  By  recommending  the 
changes  Included  In  this  conference  report, 
the  conferees  are  attempting  to  put  the 
Issue  of  structural  reform  of  the  uniformed 
services  retirement  system  to  rest  for  the 
foreseeable  future.  The  conferees  believe 
that,  as  a  result  of  these  changes,  the  criti- 
cism of  the  uniformed  services  retirement 
system  will  subside  and  the  concerns  of 
service  members  regarding  the  uncertainty 
of  retirement  benefits  can  be  assuaged. 

The  conferees  emphasize  that  the  changes 
to  the  uniformed  services  retirement  system 
Included  In  this  conference  report  would 
apply  only  to  those  who  first  become  mem- 
bers of  a  uniformed  service  on  or  after 
August  1.  1986.  No  member  who  had  Joined 
a  uniformed  service  before  that  date— much 
less  any  current  retiree  of  a  uniformed  serv- 
ice—would be  affected. 

Most  of  the  features  of  the  current  uni- 
formed services  retirement  system  are  well 
known.  „  ^,    . 

(1)  An  Immediate  annuity  U  available  to  a 
service  member  who  competes  20  years  of 
service;  no  benefit  Is  available  to  a  service 
member  who  does  not  complete  20  years  of 
service.  ,  „ 

(2)  Retired  pay  equals  hlgh-3  average 
basic  pay  times  a  multiplier.  (For  those  be- 
coming members  of  a  uniformed  service  for 
the  first  time  before  September  7.  1980.  re- 
tired pay  Is  based  on  final  basic  pay  Instead 
of  hlgh-3  average  basic  pay.)  The  multiplier 
equaU  2V4  percent  times  years  of  service  and 
ranges  from  50  percent  at  20  years  of  service 
to  76  percent  at  30  or  more  years  of  service. 

(3)  Retired  pay  Is  adjusted  annually  by 
the  Increase  In  the  cost  of  living  as  meas- 
ured by  the  consumer  price  Index  (CPI). 

The  uniformed  services  retirement  system 
Is  noncontrlbutory.  However,  the  service 
member  contributes,  while  on  active  duty, 
to  the  social  security  system  and.  thereby, 
earns  eligibility  for  a  social  security  retire- 
ment benefit.  The  receipt  of  uniformed 
services  retired  pay  has  no  effect  on  social 
security  retirement  beneflU  and  vice  versa. 

The  House  bill  would  change  the  uni- 
formed services  nondlsablllty  retirement 
system  as  follows: 


(1)  The  formula  for  the  multiplier  would 
be  changed  to  2  percent  for  each  year  of 
service  up  to  20  and  to  3.5  percent  for  each 
year  of  service  beyond  20.  This  formula 
would  provide  a  multiplier  of  40  percent  at 
20  years  of  service  and  a  maximum  multipli- 
er of  75  percent  at  30  years  of  service. 

(2)  The  length  of  the  averaging  period 
would  vary  between  20  and  30  years  of  serv- 
ice basing  the  calculation  of  the  retirement 
annuity  on  hlgh-5  average  basic  pay  at  20 
years  of  service  and  reducing  the  length  of 
the  averaging  period  gradually  to  hlgh-3  av- 
erage basic  pay  at  30  years  of  service. 

(3)  The  cost-of-living  adjustment  mecha- 
nism would  remain  unchanged. 

The  Senate  amendment  would  change  the 
uniformed  services  nondlsablllty  retirement 
system  as  follows: 

(1)  The  formula  for  the  multiplier  would 
be  changed  to  2.2  percent  for  each  year  of 
service  up  to  20  and  to  3.1  percent  for  each 
year  of  service  beyond  20.  This  formula 
would  provide  a  multiplier  of  44  percent  at 
20  years  of  service  and  a  maximum  multipli- 
er of  75  percent  at  30  years  of  service. 

(2)  The  cosi-of -living  adjustment  mecha- 
nism would  be  changed  to  provide  the  per- 
cenUge  Increase  In  the  consumer  price 
index  minus  one  percentage  point  CCPI 
minus  1)  for  life  with  a  one  time  restoral  In 
the  purchasing  power  of  the  annuity  at  the 
point  In  time  when  the  member  would  have 
reached  40  years  of  service. 

(3)  the  length  of  the  averaging  period 
would  remain  unchanged. 

In  total,  the  provisions  of  the  House 
amendment  would  save  $3.1  billion  on  an 
annual  accrual  basis;  the  provisions  of  the 
Senate  amendment  would  save  $2.8  billion. 

The  conferees  agreed  to  change  the  uni- 
formed services  nondlsablllty  retirement 
system  as  follows: 

(1)  The  formula  for  the  multiplier  would 
remain  unchanged-2.5  percent  for  each 
year  of  service  up  to  30  years  of  service. 
However,  for  members  who  retire  with  less 
than  30  years  of  service,  the  multiplier 
would  be  reduced  by  1  percentage  point  for 
each  year  of  service  the  member  retired  less 
than  30.  The  reduction  would  be  eliminated 
when  the  member  reached  age  62. 

(2)  The  cost-of-living  adjustment  mecha- 
nUm  would  be  changed  to  provide  CPI 
minus  1  for  life  with  a  one  time  restoral  m 
the  purchasing  power  of  the  annuity  at  age 

an 

with  regard  to  the  multiplier,  the  formula 
would  provide  a  two-tiered  retirement  annu- 
ity a  reduced  annuity  between  the  time  the 
member  retires  from  the  uniformed  service 
and  normal  retirement  age  and  an  unre- 
duced annuity  thereafter. 

For  example,  a  member  who  retires  with 
20  years  of  service  would  receive  retired  pay 
based  on  a  multiplier  of  40  percent  from  re- 
tirement to  age  62  and  retired  pay  based  on 
a  multiplier  of  50  percent  thereafter.  For  a 
member  who  retires  with  30  years  of  service, 
no  reduction  In  the  multiplier  would  be 
made  and  retired  pay  would  be  based  on  the 
maximum  multiplier  of  75  percent. 

The  formula  would  result  in  multipliers  as 
shown  In  the  following  table: 
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The  conferees  recommend  no  change  to 
the  length  of  the  averaging  period  as  part  of 
this  retirement  reform  legislation. 

The  conferees  recommend  that  the  only 
change  to  the  reserve  retirement  system,  at 
this  time,  be  limited  to  the  change  In  the 
method  of  adjusting  retired  pay.  The  con- 
ferees recommend  that  any  further  changes 
to  the  reserve  system  be  deferred.  The  con- 
ferees believe  that  the  reserve  retirement 
system  needs  comprehensive  review.  The  re- 
serve retirement  system,  for  example,  plays 
a  much  smaller  role  in  force  management 
than  the  active  duty  nondlsablllty  retire- 
ment system.  The  objectives  of  the  reserve 
retirement  system  need  to  be  evaluated  and 
the  system  structured  to  support  those  ob- 
jectives. .  .  _ 

The  conferees  direct  the  SecreUry  of  De- 
fense to  review  the  reserve  retirement 
system  in  conjunction  with  a  review  of  over- 
all reserve  compensation  as  part  of  the 
Sixth  Quadrennial  Review  of  Military  Com- 
pensation required  by  the  Congress  and  In- 
cluded a  provision  (sec.  302)  directing  the 
Secretary  of  Defense  to  submit,  by  Febru- 
ary 1  1988.  a  report  on  the  reserve  retire- 
ment "system  with  any  legislative  proposals 
to  modify  that  system. 

The  conferees  also  recommend  that  ine 
only  change  to  the  dUabllity  retirement 
system  be  limited  to  the  change  in  the 
method  of  adjusting  retired  pay. 

The  conferees  recommend  that  the  contri- 
bution to  and  the  annuity  from  the  Survivor 
Benefit  Plan  continue  to  be  based  on  retired 
pay  amounU  computed  using  an  unreduced 
multiplier.  In  other  words,  a  member  who 
retired  with  20  years  of  service  would  con- 
tinue to  contribute  to  the  plan  and  the  sur- 
vivor would  receive  a  benefit  from  the  plan 
based  on  a  multiplier  of  50  percent  even 
though  the  member  was  receiving  .Retired 
pay  based  on  a  multiplier  of  40  percent  until 
age  62  This  recommendation  will  maintain 
the  integrity  of  the  Survivor  Benefit  Plan 
for  nondlsablllty  retirees  and  will  keep  the 
plan  consistent  among  nondlsablllty.  reserve 
and  disability  retirees. 

The   conferees   recognize   that   changing 
one  aspect  of  an  Integrated  personnel  and 
compensation  system  could  well  engender 
need  for  adjustment*  In  other  aspects  of  the 
system.  As  future  career  force  "^eds  devcl_ 
op.  the  management  tools  for  recruiting  and 
retaining  a  military  career  force  may  re- 
quire ad.luslment.  ^  .  .w    r\_ 
The  conferees  are  confident  that  the  De- 
partment of  Defense  and  the  "»»  t^^y  »«^: 
ices  will  monitor  this  situation  closely  and 
provide  the  Committees  on  Armed  Service 
of  the  Senate  and  House  of  Representatives 
annually  In  posture  statemenU  their  assess- 
menu  of  the  sUte  of  the  career  force,  to- 
gether with  any  recommendations  for  legis- 
lative RTttnn  »hat  may  be  necessary  to  pru- 
dent management  of  the  career  force. 

UWAUTHORIZID  APPROPRIATIONS 

Although  the  total  amount  appropriated 
for  defense  in  fiscal  year  1986  was  »ub»tan- 
tlally  less  than  the  total  amount  authorized, 
a  number  of  appropriation  acco""^,,*"^ 
several  line  items  contained  appropriations 
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tion  for  all  excess  appropriations.  The  con- 
ferees agree  that  this  language  is  not  in- 
tended to  reflect  a  consensus  on  the  scope 
and  application  of  authorization  required 
for  appropriations.  Rather,  it  seeks  only  to 
achieve  a  resolution  to  the  fiscal  year  1986 
unauthorized  appropriations  issues. 

The  recommendations  contained  in  title 
IV  are  based  on  a  thorough  review  by  the 
Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives of  all  disputed,  unauthorized  ap- 
propriations by  taking  into  account  the 
most  recent  available  information  on  de- 
fense expenditures,  program  priorities  and 
fiscal  realities.  The  effoct  of  these  adjust- 

OISPOSITION  OF  UNAUTHORIZED  APPROPRIATIONS 


ments  is  neutral  on  the  national  defense 
function  totals  for  budget  authority  and 
outlays.  All  funds  contained  in  Public  Law 
99-190  were  in  compliance  with  budget  reso- 
lution ceilings. 

Approval  of  the  unauthorized  appropria- 
tions is  not  intended  to  offset  the  reduction 
in  these  appropriations  made  pursuant  to 
the  order  of  the  President  issued  for  fiscal 
year  1986  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177). 

The  following  table  summarizes  the  dispo- 
sition of  the  amounts  authorized  to  be  obli- 
gated or  expended. 
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120mm  mortar 

agreed  to  include  language 

cepiference   report   (sec.   402(b)(1)) 

the  intention  and  direction  of 

( onceming  the  procurement  strat- 

120nfun  mortar  system.  This  di- 

included  in  the  original  action 

fi^al  year  1986  authorization  and 

bills. 

multipurpose  weapon 
agreed  to  allow  the  Army 
with  its  programmed  procure- 
AT-4  lightweight  multipurpose 
which  $59.2  million  was  appro- 
•Procurement  of  Ammunition, 
fiscal  year  1986.  The  conferees 
;hat  this  weapon  is  the  Army's 
a  lightweight  anti-armor/multi- 
w^apon  and  that  no  plan  exists  to 
other  weapon  for  this  mission, 
the   conferees   believe   that    the 
and  prematurely  halted  test- 
M72E4,  an  improved  version  of 
weapon  that  had  been  consid- 
up  to  the  AT-4.  This  was  done 
instruction  in  the  statement  of  man- 
fiscal  year  1986  Defense  Appro- 
that  M72E4  testing  be  complet- 
the  weapon  be  type  classified. 

the  conferees  included  lan- 
the     conference     report     (sec. 
equiring  the  Army,  within  avail- 
to  complete  development  and 
testing,    to    type    classify    the 
to  acquire  a  technical  daU 
Inclusion  of  this  provision  in  the 
report  has  been  made  necessary 
Aiknys  flagrant  disregard  for  the 
lai^age   provided    in   conjunction 
on  the  fiscal  year  1986  request. 
ir  defense  competition 

Appropriations  Act  for  fiscal 
fenced  $200  million  within  "Air- 

Air  Force"  for  the  air 

competition.  The  conferees  under- 

the  language  fencing  these  funds 

ed  and  that  the  date  for  comple- 

air  defense  competition  will  be 

July  1.  1986  to  November  1, 

conjuction    with    the    conference 

H.R.  4515.  Supplemental  Appro- 


aid 


fiom 


of  the  action  taken  in  the  Sup- 
\pproprlations  bill  is  to  allow  the 
nore  time  to  evaluate  contractor 
expeditious  pace  for  evaluation 
The  $200  million  appropri- 
available  to  award  a  contract 
of  the  competition.  The  Air 
submit  a  formal  reprogramming 
are  proposed  to  be  used  for 
any  purpo^  other  than  the  air  defense  com- 
petition, siould  contractor  bids  not  meet 
Air  Force  -equlrements.  Nothing  in  the  ac- 
tions takeq  in  the  Supplemental  Appropria- 


tions bill  or  this  bill  precludes  the  Congress 
from  considering  the  merit  or  affordability 
of  the  air  defense  aircraft  requirement  in 
subsequent  legislation. 

Audit  reductions  not  taken 
The  conferees  provided  no  authority  to 
obligate  or  expend  $29  million  of  unauthor- 
ized appropriations  stemming  from  reduc- 
tions taken  in  the  authorization  provided 
for  various  Operation  and  Maintenance  ac- 
counts. The  appropriations  that  were  pro- 
vided  for   these   accounts  did   not   reflect 
these  reductions.  The  reductions  are  based 
on  audit  reports  in  the  following  areas; 
AAFES  lease  payments.  Army  ($1  million) 
Design  cost  of  NAF  projects.  Army  ($1 
million) 
Inventory  control.  Army  ($5  million) 
Small  clubs.  Navy  ($1  million) 
Inventory  control  audit.  Air  Force  ($10 
million) 
Golf  courses.  Air  Force  ($5  million) 
Small  clubs.  Defense  Agencies  ($1  million) 
Inventory  control.  Defense  Agencies  ($5 
million) 

The  conferees  Intend  that  any  future  re- 
programming  request  for  maintaining  the 
operation  of  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services 
(CHAMPUS)  look  first  to  the  savings  result- 
ing from  these  audit  reductions  as  the 
source. 

Program  limitations 

Consistent  with  the  agreements  reached 
with  regard  to  the  amounts  of  unauthorized 
appropriations,  the  limitations  and  require- 
ments set  forth  in  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year  1986 
(and  in  the  joint  explanatory  statement  of 
the  committee  of  conference  on  the  bill  S. 
1160  (99th  Congress),  printed  in  House 
Report  99-235).  shall  apply  to  the  obligation 
of  funds  authorized  by  section  401  of  this 
conference  report  in  the  same  manner  as  if 
the  funds  made  available  for  obligation  by 
the  section  had  been  authorized  in  such  Act. 
Miscellaneous  Provisions 

section  501— under  secretary  or  defense 
•  acquisition) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  14)  esUblishing  a  new  Level  II  ap- 
pointment within  the  Department  of  De- 
fense for  an  Under  Secretary  of  Defense 
(Acquisition). 

Although  similar  legislation  is  pending  in 
the  House  of  Representatives,  the  House 
bill  contained  no  similar  language.  As  a 
result,  the  House  of  Representatives  has  not 
yet  had  the  opportunity  to  consider  legisla- 
tion establishing  the  office  of  Under  Secre- 
tary of  Defense  (Acquisition)  and,  of  equal 
importance,  legislation  defining  the  duties 
and  responsibilities  of  that  office. 

Further,  the  provision  in  the  Senate 
amendment  Is  silent  on  the  status  of  the  ex- 


isting Under  Secretary  of  Defense  for  Re- 
search and  Engineering,  currently  a  Level 
III  position. 

Recognizing  the  positive  contribution  that 
the  President's  Blue  Ribbon  Commission  on 
Defense  Management  has  made  and  because 
of  the  expressed  desire  that  the  position  be 
created  so  that  a  candidate  may  be  nominat- 
ed for  appointment,  the  House  recedes  with 
a  technical  amendment  changing  the  office 
of  Under  Secretary  of  Defense  for  Research 
and  Engineering  into  the  office  of  Director, 
Defense  Research  and  Engineering. 

The  conferees,  however,  wish  to  indicate 
their  commitment  to  examine  and  define 
the  duties  and  responsibilities  of  the  Under 
Secretary  of  Defense  (Acquisition)  in  subse- 
quent legislation,  as  well  as  to  address  such 
specific  areas  as  audit  policy,  the  Office  of 
Test  and  Evaluation  and  the  relationships 
within  the  Office  of  the  Secretary  of  De- 
fense. 

The  conferees  also  agreed  to  a  provision 
(sec.  501(b)(3))  providing  that  in  redesignat- 
ing the  position  of  Under  Secretary  of  De- 
fense for  Research  and  Engineering  as  the 
Director,  Research  and  Engineering,  the 
present  Under  Secretary  of  Defense  for  Re- 
search and  Engineering  need  not  be  reap- 
pointed by  the  President  as  Director,  Re- 
search and  Engineering. 


SECTION  502- 


-DENIAL  OF  FUNDS  FOR  T-46 
AIRCRAFT 


The  Senate  amendment  contained  a  provi- 
sion (sec.  15)  that  would  prohibit  the  obliga- 
tion and  expenditure  of  funds  appropriated 
for  fiscal  year  1986  for  "Aircraft  Procure- 
ment, Air  Force"  for  the  procurement  of  the 
T-46  trainer  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  a  provision  that 
would  prohibit  the  obligation  or  expendi- 
ture of  the  funds  appropriated  for  fiscal 
year  1986  for  "Aircraft  Procurement.  Air 
Force"  for  the  procurement  of  the  T-46 
trainer  aircraft  until  September  30.  1986  or 
until  subsequent  authorization  was  enacted 
with  respect  to  these  funds.  In  the  absence 
of  such  authorization,  the  prohibition  would 
end  on  September  30,  and  the  funds  would 
be  available  for  obligation  or  expenditure 
for  the  procurement  of  the  T-46  trainer  air- 
craft. 

SECTION  503— POSTPONEMENT  OF  A  CERTAIN 
DEPARTMENT  OF  DEFENSE  CONTRACT 

The  Senate  amendment  contained  a  provi- 
sion (sec.  13)  expressing  the  sense  of  Con- 
gress that  the  Secretrary  of  Defense  should 
postpone  the  final  award  of  a  contract  with 
respect  to  a  solicitation  for  crawler  tractors, 
until  the  enactment  of  the  Department  of 
Defense  Authorization  Act  for  fiscal  year 
1987. 


June  25,  1986 


CONGRESSIONAL  RECORD— HOUSE 


15603 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
providing  that  the  Secretary  of  I>efense 
may  not  award  a  contract  until  Congress  by 
law  establishes  a  policy  concerning  the 
award  of  defense  contracts  to  firms  in  which 
a  foreign  goverriment  has  a  significant  in- 
terest or  until  Congress  adjourns  sine  die. 
The  conferees  have  agreed  to  adopt  this  lan- 
guage to  give  Congress  time  to  address  the 
merits  of  the  issue. 

Les  Aspin, 
Melvin  Price, 
Charles  E.  Bennett, 
G.V.  Montgomery, 
William  L.  Dickinson, 
Marjorie  S.  Holt, 
Elwood  H.  Hillis, 
As  additional  conferees  for  consideration 
of  titles  I.  II,  and  III  of  the  House  bill  and 
sections  1  through  12  of  the  Senate  amend- 
ment: 

Pat  Schroeder, 
Ike  Skelton, 
Norman  Sisisky, 
Tommy  Robinson, 
Albert  G.  Bustamante, 
Duncan  Hunter. 
Herbert  H.  Bateman, 
Mac  Sweeney, 
For  consideration  of  title  IV  of  the  House 
bill    and   sections    13    through    15    of   the 
Senate  amendment: 

Samuel  Stratton, 
Bill  Nichols, 
Dan  Daniel, 
Nicholas  Mavroules, 
William  Whitehurst, 
Ployd  Spence, 
Robert  E.  Badham, 
Bob  Stump, 
Managers  on  the  Part  of  the  House. 
Barry  Goldwater, 
Strom  Thurmond, 
John  Warner, 
Gordon  J.  Humphrey, 
Bill  Cohen, 
Dan  Quayle, 
John  P.  East, 
Pete  Wilson, 
Jeremiah  Denton, 
Phil  Gramm, 
Sam  Nunn, 
John  C.  Stennis, 
Gary  Hart, 
J.J.  EXON, 
Carl  Levin, 
Edward  Kennedy, 
Alan  J.  Dixon, 
John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Whitten.  for  5  minutes,  today. 

Mr.  Anhunzio.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Breaux,  for  5  minutes,  today. 

Mr.  Whitten,  for  5  minutes,  on  June 
26. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sdndquist)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Kasich,  for  5  minutes,  today. 

Mrs.  Bentley,  for  30  minutes,  on 
June  26. 

Mr.   Jeffords,   for   60   minutes,   on 

July  16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington)  to 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNDQUiST)  and  to  in- 
clude extraneous  matter:) 

Mr.  HiLLis. 

Mr.  McCain. 

Mr.  DoRNAN  of  California. 

Mr.  LowERY  of  California  in  two  in- 
stances. 

Mr.  Shumway. 

Mr.  DeLay. 

Mr.  Young  of  Alaska. 

Mr.  Henry. 

Mr.  Barton  of  Texas  in  three  in- 
stances. 

Mr.  Dickinson. 

Mr.  Gallo. 

Mr.  Schuette. 

Mr.  Chandler. 

Mr.  McCandless. 

Mr.  Shuster. 

Mr.  Broyhill. 

Mr.  COURTER. 
Mr.  GUNDERSON. 

Mr.  Stangeland. 

Mr.  Leach  of  Iowa. 

Mr.  Kindness  in  two  instances. 

Mr.  Rowland  of  Connecticut  in  two 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY  of  Washington) 
and  to  include  extraneous  matter:) 

Mr.  Fascell. 

Mr.  Erdreich. 

Mr.  Lehman  of  Florida. 

Mr.  Tallon. 

Mr.  Mrazek. 

Mr.  Hertel  of  Michigan  in  three  in- 
stances. 

Mr.  Reid. 

Mr.  Heftel  of  Hawaii. 

Mr.  Gaydos. 

Mr.  Lipinski. 

Mr.  Waxman. 

Mr.  Garcia  in  two  instances. 

Mr.  Walgren. 

Mr.  LUNDINE. 

Mr.  St  Germain. 
Mr.  Matsui. 
Mr.  Hayes. 
Mr.  Nichols. 
Mr.  Aspin. 
Mr.  Hamilton. 

Mr.  Edwards  of  California  in  two  in 
stances. 
Mr.  Lantos  in  two  instances. 
Mr.  Clay. 

Mr.  Foglietta.  

Mr.  Fauntroy. 
Mr.  Boland. 
Mr.  Dixon. 


Mr.  Moody. 
Mr.  Yatron. 
Mr.  Kostmayer. 
Mr.  Bryant. 

Mr.  ACKERMAN. 

Mr.  Fazio. 

Mr.  Coleman  of  Texas. 

Mr.  Donnelly. 

Mrs.  Collins. 

Mr.  Whitley. 

Mr.  Pease. 

Mr.  Stokes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 
The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  365.  Joint  resolution  welcoming 
the  Afghan  Alliance. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  June  24,  1986; 

H.J.  Res.  652.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
gram relating  to  housing  and  community  de- 
velopment, and  for  other  purposes. 


ADJOURNMENT 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  4  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  today.  June  26. 
1986.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3780  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendmenu  to  the  request  for  appropria- 
tions for  fiscal  year  1987  for  the  Environ- 
mental Protection  Agency,  the  Federal 
Communications  Commission,  and  the  Na- 
tional Council  on  Public  Works  Improve- 
ment, pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  99-239);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3781.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Japan  for 
defense  articles  estimated  to  cost  $50  mil- 
lion or  more  (Transmittal  No.  86-38),  pursu- 
ant to  10  U.S.C.  133b  (96  SUt.  1288);  to  the 
Committee  on  Armed  Services. 

3782.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Greece  for 
defense  articles  estimated  to  cost  $26  mU- 
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lion  and  a  copy  of  the  required  certification 

No.   86-40).   pursuant   to   22 

76(b)  and  22  U.S.C.  2373(d):  to  the 

on  Foreign  Affairs. 

letter  from  the  Director.  Defense 

Assistance    Agency,    transmitting 

of  the  Department  of  the  Air 

proposed  letter  of  offer  to  Norway 

articles  and  services  estimated 

million  (Transmittal  No.  86-41), 

to  22  U.S.C.  2776(b);  to  the  Com- 

Foreign  Affairs. 

letter  from  the  Director,  Defense 

Assistance    Agency,    transmitting 

of    the    Department    of    the 

pttiposed  letter  of  offer  to  Japan  for 

uticles  and  services  estimated  to 

million  (Transmittal  No.  86-38). 

to  22  DAC.  2776(b):  to  the  Com- 

Forelgn  Affairs. 

letter  from  the  Acting  Conunis- 
Social     Security     Administration, 
notification  of  a  proposed  new 
matching  program,  pursuant  to  5 
o);  to  the  Committee  on  Gov- 
Operations, 
letter  from  the  Assistant  Secre- 
Adminlstration.    Department    of 
md  Urban  Development,  transmlt- 
of  the  Department's  inten- 
amend   a  Privacy   Act  system   of 
1  tursuant  to  5  U.S.C.  S52a(o):  to  the 
on  Government  Operations, 
letter  from  the  Director,  Office  of 
and   Budget,   transmitting   a 
OMB's  activities  under  the  Free- 
Information  Act  during  calendar 
pursuant  to  5  U.S.C.  5S2(d);  to 
on  Government  Operations, 
letter  from  the  Secretary  of  the 
transmitting    a    report    on    the 
operation  of  the  State  and  local 
fiscal    assistance    trust    fund 
year  1985  and  a  report  on  the 
of  the  Revenue  Sharing  Pro- 
to  31  U.S.C.  6724(a);  to  the 
on  Government  Operations, 
letter  from  the  Chairman.  Nation- 
Committee  on  Oceans  and  At- 
transmittlng  a  copy  of  NACOA 
md  recommendations  on  the  cla.ssi- 
and   dissemination   of   multibeam 
data,   pursuant   to   33   U.S.C. 
to  the  Committee  on  Merchant 
Fisheries. 
I   letter   from   the  Administrator, 
for     IntematioiuU     Development, 
a  report  on  the  implementa- 
f^rmer-to-farmer  assistance  t>etween 
States  and  developing  countries, 
to  7  U.S.C.  1736  nt;  jointly,  to  the 
on  Agriculture  and  Foreign  Af- 


tt>e8 


letter    from    the   Secretary    of 

transmitting  the  1984  annual  report 

Administration  of  title  V  (enforce- 

the  Employee  Retirement  Income 

Act  of  1974.  pursuant  to  29  U.S.C. 

ointly.  to  the  Committees  on  Edu- 

Labor  and  Ways  and  Means. 


REPOFTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 


clause  2  of  rule  XIII.  reports 
were  delivered  to  the 
printing  and  reference  to  the 
i  alendar,  as  follows: 
UDALL: 


Committee  on  Interior  and 

.  Lffairs.  H.R.  3005.  A  bill  to  direct 

of  the  Interior  to  convey  cer- 

withdrawn  by  the  Bureau  of  Rec- 


!  Secretary 


lamatlon  for  townsite  purposes,  to  the 
Huntley  Project  Irrigation  District,  Ballan- 
tlne.  Montana;  with  an  amendment  (Rept. 
99-657).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  tuid 
Insular  Affairs.  S.  1625.  A  bill  to  permit  the 
use  and  leasing  of  certain  public  lands  in 
Nevada  by  the  University  of  Nevada  (Rept. 
99-658).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASPIN:  Conunittee  of  conference. 
Conference  report  on  H.R.  4420  (Rept.  99- 
659).  Ordered  to  be  printed. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANTHONY: 
H.R.  5085.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  two 
additional  members  of  the  Physician  Pay- 
ment Review  Conunission;  jointly,  to  the 
Conunittees  on  Ways  and  Means,  and 
Energy  and  Conunerce. 

By  Mr.  EDWARE>S  of  California  (for 
himself,  Mr.  Kastenmeier,  Mr.  Con- 
TERs.  and  Mrs.  Schroeder): 
H.R.  5086.  A  bill  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  eliminate  authorizations  for  appro- 
priations   for    the    Commission    on    Civil 
Rights  for  fiscal  years  after  fiscal  year  1986; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  BENTLEY: 
H.R.  5087.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  an  optional  early 
retirement    program    for   Federal    Govern- 
ment employees,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FASCELL: 
H.R.  5088.  A  bUl  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930  to  re- 
quire commission  merchants,  dealers,  and 
brokers  to  label  perishable  agricultural  com- 
modities with  the  name  of  the  country  of 
origin  of  such  commodities;  to  the  Commit- 
tee on  Agriculture. 
By  Mr.  NEAL: 
H.R.  5089.  A  bill  to  clarify  the  applicabU- 
ity  of  the  Federal  Election  Campaign  Act  of 
1971  to  ostensibly  nonpolitical  foundations 
that  are  political  committees  by  reason  of 
engaging  in  efforts  to  influence  elections  for 
Federal  office;  to  the  Committee  on  House 
Administration. 

By  Mr.  BROYHILL: 
H.R.  5090.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  certain  in- 
dividuals with  physical  or  mental  impair- 
ments to  continue  Medicare  coverage  at 
their  own  expense;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Energy  and 
Conunerce. 

By  Mr.  RITTER: 
H.R.  5091.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  withdraw  not  more  than  $4,000  from 
their  individual  retirement  accounts  with  a 
2-year  period  for  the  purpose  of  obtaining 
job  training  or  retraining,  without  incurring 
additional  tax:  to  the  Conunittee  on  Ways 
and  Means. 

By  Mr.  SHAW  (for  himself.  Mr. 
FuQUA.  Mr.  Fuppo.  Mr.  DioGdarsi. 
Mr.  Wortley.  Mr.  Nielson  of  Utah. 
Mr.  Chapman.  Mr.  Hortor.  Mr. 
MoNsoN,  Mr.  HuTTO,  Mr.  Laooiiar- 


siNO.  Mr.  Daot,  Mrs.  Bentley,  Mr. 
McCandless,    Mr.    Neal.    and    Mr. 
Bevill): 
H.R.  5092.  A  bill  to  esUbllsh  a  Federal  Ac- 
counting Practices  Review  Commission;  to 
the  Committee  on  Government  Operations. 
By  Mr.  SHUMWAY: 
H.R.  5093.  A  bill  to  provide  for  the  sale  by 
the  Secretary  of  the  Interior  of  the  Sly 
Park  Unit  of  the  Central  Valley  Project  to 
the  El  Dorado  Irrigation  District.  Placer- 
vllle,  EI  Dorado  County.  CA;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  FLIPPO: 
H.J.  Res.  665.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  any  officer  of 
the  United  States  shall  forfeit  office  and  all 
t>enef its  thereof  upon  conviction  of  a  felony; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   MINETA   (for   himself,   Mr. 
Dymally,  Mr.  O'Brien,  Mr.  Pascell, 
Mr.  Brown  of  Colorado.  Mr.  Pease. 
and  Mr.  Dornan  of  California): 
H.  Con.  Res.  362.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  a 
moment  of  silence  be  held  during  the  offi- 
cial ceremonies  for  the  Statue  of  Liberty  for 
the  return  of  the  American  captives  in  Leb- 
anon: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SOLOMON: 
H.  Con.  Res.  363.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Fort  Crailo  in  Rensselaer,  NY,  should  be 
designated  as  the  home  of  "Yankee 
Doodle";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ANTHONY: 

H.R.  5094.  A  bill  for  the  relief  of  Dale  B. 
Thompson:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  de  la  GARZA: 

H.R.  5095.  A  bill  to  qualify  the  Beta  Lyra 
for  U.S.  Charter  Service;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  5096.  A  bill  to  qualify  the  Fre-N-eze 
for  U.S.  Charter  Service;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  442:  Mr.  Chappie. 

H.R.  704:  Mr.  Fieu>s. 

H.R.  980:  Mr.  Fish. 

H.R.  988:  Mr.  Shelby,  Mr.  Fuster,  Mr. 
Morrison  of  Connecticut,  Mr.  Broyhill, 
Mr.  Nielson  of  Utah,  Mr.  Martinez,  and 
Mr.  Daub. 

H.R.  1309:  Mr.  Lelamd,  Mr.  Hubbard,  Mr. 
LiPiNSKi,  Mr.  Beilenson,  Mr.  Edwards  of 
California,  Mr.  Coelho,  Mr.  Cooper,  and 
Mr.  Staggers. 

H.R.  1916:  Mr.  Reid,  Mr.  Porter,  Mr. 
Fish,  Mr.  Fawell,  Mr.  Valentine,  Mr.  Lorr, 
Mr.  Clinger.  Mr.  Evans  of  Iowa,  and  Mr. 
Markey. 

H.R.  1945:  Mr.  Owens. 

H.R.  2049;  Mr.  Ford  of  Tennessee,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy,  Mr. 
Mitchell,  Mr.  Savage,  Mr.  Weiss.  Mr. 
Crockett,  Mr.  Conyers,  and  Mr.  Leland. 
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H.R.  2602.  Mr.  Swirr. 

H.R.  2815:  Mr.  Bulky,  Mr.  Roberts,  and 
Mr.  Coats. 

H.R.  2902:  Mr.  Koltzh. 

H.R.  3024:  Mr.  Neal,  Mr.  Hextel  of  Michi- 
gan, Mr.  BiLiRAKis,  and  Mr.  Torricelli. 

H.R.  3100:  Mr.  Puster.  Mr.  Borski.  Mr. 
Traficant,  and  Mr.  Hawkins. 

H.R.  3638:  Mr.  Eckart  of  Ohio,  Mr. 
Hayes,  Mrs.  Bektley,  Mr.  Whitehurst.  and 

Ms.  MlKULSKI. 

H.R.  3661:  Mr.  Swindall. 
H.R.  3800:  Mr.  Lipinski,  Mr.  Hayes,  Mr. 
LoETTLER,  and  Mr.  HARnfrrr. 

H.R.  3842:  Ms.  Oakar,  Mr.  Gray  of  Illi- 
nois, Mr.  Jones  of  North  Carolina,  Mr. 
Vento,  Mr.  Murphy,  Mr.  Pickle,  Mr.  Levine 
of  California,  Mr.  Reid,  Mr.  Hyde,  Mrs. 
Lloyd,  Mr.  Wylie,  Mr.  Prenzel,  and  Mr. 
DoRGAN  of  North  Dakota. 
H.R.  3936:  Mr.  Owens. 
H.R.  4003:  Mr.  Carr. 

H.R.  4014:  Ms.  MiKDLSKi  and  Mr.  Clinoer. 
H.R.  4056:  Mr.  Conte. 
H.R.  4067:  Mr.  Strang,  Mr.  Gallo,  and 
Mr.  Badham. 
H.R.  4075:  Mr.  Spence. 
H.R.  4148:  Mr.  Stangeland. 
H.R.  4333:  Mr.  Kostmayer  and  Mr.  Row- 
land of  Connecticut. 
H.R.  4397:  Mr.  de  la  Garza  and  Mr.  Prost. 
H.R.  4487:  Mr.  Armey. 
H.R.  4488:  Mr.  Glickman,  Mr.  Weiss,  and 
Mr.  Hawkins. 
H.R.  4546:  Mr.  Sonia  and  Mr.  Markey. 
H.R.  4567:  Mr.  Zschau. 
H.R.  4682:  Mr.  Gregg. 
H.R.  4608:  Mr.  Martinez. 
H.R.  4709:  Mr.  Wyden,  Mr.  Pields,  Mr. 
DoRNAN   of   California,   Mr.   Mawton,   Mr. 
Borski,  Mrs.  Bentley,  and  Mr.  Lowry  of 
Washington. 

H.R.  4711:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Stratton. 

H.R.  4723:  Mr.  Synar,  Mr.  Kostmayer, 
Mr.  Wortley,  Mr.  Myers  of  Indiana,  and 
Mr.  Wilson. 

H.R.  4756:  Mr.  Lantos,  Mr.  Pascell,  Mr. 
Wheat,  Mr.  Pauntroy,  Mr.  Doroan  of 
North  Dakota,  Mr.  Rangel.  Mr.  Jacobs,  Mr. 
Weiss,  Mr.  Kostmayer,  Mr.  Beilenson,  Mr. 
Clay,  Mr.  Dymally,  Mr.  Bates,  Mr. 
Weaver,  Mr.  Hayes,  Mr.  Matsdi.  Mr. 
McDade,  Mr.  Atkins,  Mr.  Seibehling,  Mr. 
Kastenmeier,  Mr.  Ackerman,  Mr.  Garcia, 
Mr.  BnsTAMANTE,  Mr.  Vento,  Mr.  HnoHSS, 
Mr.  Udall,  Mr.  Oilman,  Mr.  Levin  of  Michi- 
gan, Mr.  Robinson,  Mr.  Gejdenson,  Mr. 
Levine  of  California,  Mr.  Barnes,  Mr.  Smith 
of  Plorida,  Mr.  Studos,  Mr.  Edwards  of  Cali- 
fornia, Mr.  BENwrrr,  Mr.  Barnard,  and  Mr. 

KOLTER. 

H.R.  4766:  Mr.  HnTTO. 

H.R.  4783:  Mr.  Smith  of  Plorida. 

H.R.  4862:  Mr.  Wise,  Mr.  DioGuardi.  and 

Mr.  LlGHTTOOT. 

H.R.  4865:  Mr.  Udall  and  Mr.  Pauntroy. 

H.R.  4874:  Mr.  Nielsoh  of  Utah. 

H.R.  4876:  Mr.  Hutto. 

H.R.  4884:  Mr.  Gingrich,  Mr.  Couohun, 
Mr.  HORTON.  Mr.  Whttehurst,  Mr.  Lioht- 
pooT,  Mr.  MiiirTA,  Mr.  Ray.  Mrs.  Vucako- 
vicH.  and  Mr.  Swindall. 

H.R.  4887:  Mr.  Prost  and  Mr.  de  la  Oarza. 

H.R.  4894:  Mr.  Beheuter,  Mr.  Pauntroy. 
Mr.  Doroan  of  North  Dakota,  Mr.  Hall  of 
Ohio,  Mr.  Hayes,  Mr.  Savage.  Mr.  Lundihe, 
Mr.  DE  Lugo,  Mr.  Kildee,  Mr.  Mitchell,  Mr. 
Oberstar,  Mr.  Edwards  of  California,  and 
Mr.  Matsui. 

H.R.  4922:  Mr.  Bonior  of  Michigan,  Mr. 
Mrazek.  Mr.  Hawkins,  Mr.  Whttehurst, 
Mr.  Beilkhson,  Mr.  Wortley,  Mr.  Sphatt, 
Mr.  Pish,  Ui.  Price,  Mrs.  Boxer,  and  Mr. 
Smith  of  Plorida. 


H.R.  4945:  Mr.  BoRSKi.  Mr.  Garcia,  Mr. 
Jacobs,  Mr.  Edgar.  Mr.  Spence.  Mr.  Marti- 
nez. Mr.  Ackerman.  Mr.  Levine  of  Califor- 
nia, Mr.  Boehlert,  and  Mr.  Hoyer. 

H.R.  4972:  Mr.  Hawkins,  Mr.  Wilson.  Mr. 
SuNiA,  and  Mr.  Monson. 

H.R.  5000:  Mr.  Savage,  Mr.  Wilson,  and 
Mr.  Horton. 

H.R.  5060:  Mr.  McCollum.  Mr.  Burton  of 
Indiana,  and  Mr.  Oxley. 

H.J.  Res.  529:  Mr.  Anthony.  Mr.  Shelby. 
Mr.  Stallings.  Mr.  Boland.  Mr.  Moorheao. 
Mr.  Porter.  Mr.  Mavroules.  Mr.  Smith  of 
Iowa.  Mr.  Vander  Jagt.  Mr.  Edgar.  Mr. 
Sunia.  Mr.  Lago»iar8ino.  Mr.  Courter.  Mr. 
Plippo.  Mr.  MiNETA,  Mr.  McCollum.  Mrs. 
Johnson.  Mr.  Hunter.  Mr.  Dyson.  Mr. 
DeWine,  Mr.  Morrison  of  Washington,  Ms. 
Snowe.  Mr.  GuNDERSON,  Mr.  Darden.  Mrs. 
BoGGS.  Mr.  Stangeland.  Mr.  Moody.  Mr. 
Coleman  of  Texas.  Mr.  MacKay.  Mr.  Kan- 
jorski.  and  Mr.  Kindness. 

H.J.  Res.  564:  Mr.  Wylie.  Mr.  de  Lugo.  Mr. 
Clinger.  and  Mr.  Pursell. 

H.J.  Res.  577:  Mr.  Eckert  of  New  York. 
Mr.  Pawell.  Mr.  Pursell.  Mr.  Oilman.  Mr. 
Walker,  Mr.  Mack,  Mr.  Slaughter,  Mr. 
Bartlett,  Mr.  Molinari,  Mr.  Lunoren,  Mr. 
Miller  of  Washington,  Mr.  Denny  Smith. 
Mr.  SiUANDER,  Mr.  Bateman.  Mrs.  Vucano- 
vich.  Mr.  Robert  P.  Smith.  Mr.  Strang. 
Mrs.  Martin  of  Illinois.  Mr.  Ounderson.  Mr. 
Badham,  Mr.  Kemp.  Mr.  Weber.  Mr.  Din- 
GELL,  Mrs.  Collins,  Mr.  Bliley,  Mr.  Smith 
of  New  Jersey,  Mr.  Gingrich,  Mr.  Roth,  Mr. 
Andrews,  Mr.  Chapman,  Mr.  Rahall,  Mr. 
Kanjorski,  Mr.  Murtha,  Mr.  Coyne,  and 

Mr.  MOLLOHAN. 

H.J.  Res.  616:  Mr.  Tauzin,  Mr.  Breaux, 
Mr.  Nelson  of  Plorida,  Mr.  Erdreich,  and 

Mr.  SOLARZ. 

H.J.  Res.  619:  Mr.  Ralph  M.  Hall.  Mr. 
Heftel  of  Hawaii,  Mr.  Young  of  Plorida,  Ms. 
Oakar,  Mr.  Barnes,  Mr.  Lewis  of  Plorida, 
Mr.  Mrazek.  Mr.  Schumer.  Mr.  Conte,  Mr. 
Bedell,  and  Mr.  Neal. 

HJ.  Res.  635:  Mr.  Brooks,  Mr.  Chappie, 
Mr.  DoRNAN  of  California.  Mr.  Dymally. 
Mr.  PuQUA.  Mr.  Oaydos.  Mr.  Kostmayer. 
Ms.  MlKULSKI.  Mr.  Oberstar.  Mr.  Owens. 
Mr.  Parris.  Mr.  Roe.  Mr.  Rodino.  Mr.  Skel- 
TON.  Mr.  Staggers.  Mr.  Stokes.  Mr.  Trati- 
cant.  Mr.  Waxman.  Mr.  Young  of  Alaska, 
and  Mr.  Neal. 

H.J.  Res.  638:  Mr.  Owens,  Mr.  Borski,  Mr. 
Horton,  Mr.  Lipinski,  Mr.  Smith  of  Flori- 
da. Mr.  Berman.  Mr.  Rose.  Mr.  Wylie.  Mr. 
Manton.  Mr.  Young  of  Plorida.  Mr.  Mineta. 
Mr.  Leland.  Mr.  Prank.  Mr.  Stump,  and 
Mrs.  Martin  of  lUlnoU. 

H.J.  Res.  642:  Mr.  Loeptler.  Mr.  Eckert  of 
New  York,  Mr.  Hughes,  Mr.  Mineta.  Mrs. 
Meyers    of    Kansas.    Mr.    Boehlert.    Mr. 
Rangel.  Mr.  Levin  of  Michigan.  Mr.  Sabo. 
and  Mr.  Sisisky. 
H.J.  Res.  650:  Mr.  Goodling. 
H.J.  Res.  656:  Mr.  DowroY  of  Mississippi. 
Mr.  Appleoate.  Mr.  Kolter.  Mr.  Eckart  of 
Ohio,  Mr.  Madigan,  Mr.  Pish,  Mr.  Hubbam. 
Mr.  Towns,  Mr.  Davis,  Mr.  Roberts,  Mr. 
Montgomery.  Mr.  Robert  P.  Smith.  Mr. 
Stenholm.  Mr.  Cheney.  Mr.  McEwen,  Mr. 
Rinaldo.  Mr.  Swindall,  Mrs.  Lloyd.  Mr. 
Leath  of  Texas.  Mr.  Roemer.  Mr.  Tauzin. 
Mr.  Watkins.  Mr.  Ralph  M.  Hall.  Mr.  Eng- 
lish. Mr.  AuCoiN.  Mr.  Murtha.  Mr.  Gib- 
bons, Mr.  McCuRDY,  Mr.  Hutto,  Mr.  Nich- 
ols, Mr.  Skzlton,  Mr.  Jenkins,  Mr.  Plippo, 
Mr   Pickle,  Mrs.  Booos,  Mr.  Derrick.  Mr. 
Stratton.  Mr.  Synar.  Mr.  Denny  Smith, 
Mr.  Kastenmeier,  Mr.  Annunzio,  Mr.  Gray 
of  minota,  Mr.  Price,  Mr.  Aspin,  Mr.  Ben- 
nett, Mr.  WoLPE,  and  Mrs.  Long.        ^ 

H.J.  Res.  664:  Mr.  Aspin,  Mr.  Bennett. 
Mr   PuQUA.  Mr.  Hawkins.  Mr.  McKihnet, 


Mr.  Neal.  Mr.  Rowland  of  Geonla,  Mr. 
Shumway,  and  Mr.  Kostmatir. 

H.  Con.  Res.  102:  Mr.  Boulter. 

H.  Con.  Res.  351:  Mr.  Edgar,  Mr.  Quillen. 
Mr.  Crockett.  Mb.  Mikulski.  Mr.  Hammxr- 
schmidt.  Mr.  Moody.  Mr.  Bosco.  Mrs.  Ken- 
nelly.  Mr.  Sisisky.  Mr.  Hartneti.  Mr. 
Sunia.  Mr.  Pish.  Mr.  Yatron.  Mr.  Morrison 
of  Connecticut.  Mr.  Mineta.  Mr.  Tallon, 
Mr.  Gibbons,  and  Mr.  Kobtmayer. 

H.  Res.  379:  Mr.  Darden. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  3968:  Mr.  Gexas.  


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desic  and  referred  as  follow: 

405.  By  the  SPEAKER:  A  petition  of  Mr. 
Detlev  Landweer.  et  al.  of  Geneva.  Switzer- 
land, relative  to  the  Contras  in  Nicaragua: 
to  the  Committee  on  Porelgn  Affairs. 

406.  Also,  petition  of  the  city  council  of 
New  York,  NY.  relative  to  represenution  by 
American  ethnic  groups  In  the  awarding  of 
medaU  of  liberty  at  the  SUtue  of  Liberty 
Centennial  celebration;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

407.  Also,  petition  of  the  Palute/Shoshone 
General  Council.  Lone  Pine.  CA.  relative  to 
taxing  of  tribal  treaty-protected  resources; 
to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2436 
By  Mr.  BARTON  of  Texas: 
-On  page  31.  Sec.  102,(b),  strike  line  6  and 
all  that  follows  through  line  12,  and  redesig- 
nate the  following  subsections  accordingly. 
—On  page  33  through  page  36.  strike  all  of 
Sec.  103.(b)(2). 
Sec.     103.<b)(3).     Sec.     103.(b)<6).     Sec. 

^si.  lb3.(b)(8).  Sec.  103.(bK9).  Sec. 
103.(b)(12). 

Sec.  103.(bKl3).  Sec.  103.(bK14).  and  re- 
designate the  remaining  subsections  accord- 

Inffly 

-Onpage  42.  Sec.  201.  strike  line  19  and  aU 
that  follows  through  line  9  on  page  43,  and 
redesignate  the  foUowlng  subsections  ac- 
cordingly. 


H.R.  2436 
By  Mr.  MONSON: 
-On  page  28,  Sec.  102.(a),  strike  line  18  and 
aU  that  follows  through  line  4  on  page  29. 
and  redesignate  the  foUowlng  subsections 
accordingly.  . 

-On  page  29.  Sec.  I02.(a),  strike  line  5  and 
all  that  foUows  through  line  16.  and  redesig- 
nate the  following  subsectlonB  aooordincly. 

H.R.  34S8 
By  Mr.  PACKARD: 
-On  page  32.  Sec.  108(aXl),  In  line  6.  strike 
"(dealing  with  such"  and  all  that  foUowB 
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'as  appropriate)"  in  line  10.  and  re- 
he  lines  accordingly. 
32.  Sec.  103(a).  in  line  20.  strike 
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In  lieu  thereof  the  following  "; ". 
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H.R.  2436 
hiT.  SKEEN: 

40.  lines  17  through  20.  strike  all 

following:  "budget  for  the  coordi- 

and  insert  in  lieu  thereof 
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H.R.  2436 
!»4r.  WALKER: 
29.  Sec.  102(a).  strike  line  16  and 
fbllows  through  line  18.  and  redesig- 
Following  subsections  accordingly. 
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H.R.  2436 
Ar.  SMITH  of  New  Hampshire: 
44.  Sec.   201.  in  line  20.  strike 
all  that  follows  through  line  22 
in  lieu  thereof  ".". 


H.R.  4613 
By  Mr.  GLICKMAN: 
—Beginning  on  page  9.  strike  out  line  15  and 
all  that  follows  through  line  22  on  page  12. 
and  insert  in  lieu  thereof  the  following: 
LEVERAGE  TRANSACTIONS 
Sec.  10.  (a)  Section  2(a)(1)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2)  is  amend- 
ed- 

(1)  in  the  first  proviso  to  the  third  sen- 
tence (relating  to  the  definition  of  the  term 
"commodity"),  by  striking  out  ".  and  trans- 
actions subject  to  regulation  by  the  Com- 
mission pursuant  to  section  19  of  this  Act"; 
and 

(2)  in  the  sixteenth  sentence  (relating  to 
the  definition  of  the  term  "commodity  trad- 
ing advisor")— 

(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  inserting  in  lieu 
thereof  "or";  and 

(B)  by  striking  out  "or  any  leverage  trans- 
action authorized  under  section  19.". 

(b)  Section  8a  of  (.he  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended— 

(1)  in  each  of  subparagraphs  (C)  and  (D) 
by  striking  out  "or  19  of  this  Act"  and  in- 
serting in  lieu  thereof  "of  this  Act  or  section 
19  of  this  Act  before  the  repeal  of  such  sec- 
tion"; and 

(2)  in  paragraph  (3)(E)  by  striking  out  "or 
19  of  this  Act"  and  inserting  In  lieu  thereof 
""of  this  Act  or  section  19  of  this  Act  before 
the  repeal  of  such  section". 

(c)  The  first  sentence  of  section  9(b)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
13(b))  is  amended— 

(1)  by  inserting  "or"  after  ""4h,";  and 

(2)  by  striking  out '".  or  section  19". 

(d)  The  first  sentence  of  section  9(d)  of 
the   Commodity   Exchange   Act   (7   U.S.C. 


13(d))  is  amended  by  striking  out  "or  any 
transaction  for  the  delivery  of  any  conunod- 
ity  under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract  or  under  any  contract,  account, 
arrangement,  scheme,  or  device  that  the 
Commission  determines  serves  the  same 
fimction  as  such  a  standardized  contract,  or 
is  marketed  or  managed  in  substantially  the 
same  manner  as  such  a  standardized  con- 
tract". 

(e)  Section  9(e)  of  the  Commodity  Ex- 
change Act  (7  UJS.C.  13(e))  is  amended  by 
striking  out  each  pl{u:e  it  appears  the  fol- 
lowing: ",  or  in  any  transaction  for  the  deliv- 
ery of  any  commodity  under  a  standardized 
contract  commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  leverage 
account,  or  leverage  contract,  or  under  any 
contract,  account,  arrangement,  scheme,  or 
device  that  the  Commission  determines 
serves  the  same  function  or  functions  as 
such  a  standardized  contract,  or  is  marketed 
or  managed  in  substantially  the  same 
manner  as  such  a  standardized  contract.". 

(f )  Section  12(e)(2)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(e)(2))  is  amended  by 
striking  out  ""or  19". 

(g)  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  23)  is  repealed. 

(h)  Section  22(a)(1)(C)  of  the  Conunodity 
Exchange  Act  (7  U.S.C.  25(a)(1)(C))  is 
amended— 

(1)  by  Inserting  "'or"  after  the  semicolon 
at  the  end  of  clause  (1); 

(2)  by  striking  out  clause  (11);  and 

(3)  by  redesignating  clause  (iii)  as  clause 
(il). 

(i)  The  amendments  by  this  section  shall 
become  effective  2  years  after  the  date  of 
enactment  of  this  Act. 


June  25, 1986 
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A  TRADITION  OP  POUSH  RE- 
SISTANCE TO  FOREIGN  DOMI- 
NATION   

HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  an  event  occurring 
many  years  ago  wfiich  still  serves  as  a  testi- 
mony to  the  patriotic  spirit  of  the  Polish 
people  in  general  and  Polish  students  in  par- 
ticular. I  am  referring  to  the  Polish  Children's 
Strike  of  1901,  while  the  country  was  under 
German  domination.  Today,  another  power 
oppresses  Poland,  but  the  same  determina- 
tion on  the  part  of  Poles  to  retain  their  nation- 
ality and  regain  their  independence  cleariy  re- 
mains. 

I  would  like  to  include  in  the  Record  an  ar- 
ticle from  the  June  15  edition  of  the  Polish 
National  Alliance  newspaper,  Zgoda,  which  re- 
counts   this    heroic    event    and    its    conse- 


quences. 
Polish  Children's  Strike  in  Wrzesnia  in 
1901 
(By  John  Kulczycki) 
On  May  20,  1901  an  event  occurred  In  a 
small  town  school  house  in  Prussian  Poland 
that  eventually  furnished  the  world  with 
the  spectacle  of  little  Polish  school  children 
challenging  the  powerful  German  govern- 
ment  a  spectacle  that  inspired  ridicule  of 
the  German  authorities  and  reminded  the 
world  of  the  foreign  occupation  of  territory 
of  the  former  Polish  state.  On  that  day.  the 
teacher  caned  pupils  in  the  highest  grade  of 
the  elementary  school  In  Wrzesnia  who  re- 
fused to  use  the  German  language  In  re- 
sponding  to   the   teacher   during   religion 

class. 

The  crying  of  the  punUhed  children  soon 
drew  a  crowd  In  front  of  the  school  house, 
and  several  people  led  by  the  wife  of  the 
brick-layer  Plasecka  entered  the  school. 
Amid  the  shouting  that  ensued,  Plasecka  de- 
manded to  know  If  the  German  emperor 
had  sanctioned  the  use  of  the  German  lan- 
guage In  religious  Instruction  and  threat- 
ened to  "scratch  out"  the  teacher's  eyes  for 
selling  ■children's  souls  for  a  hundred 
(German)  marks."  This  confronUtlon  In  the 
school  lasted  only  a  few  minutes  before  a 
police  officer  cleared  the  people  out,  though 
when  the  teachers  emerged  from  the  school 
building  the  crowd  outside  greeted  them 
with  Jeers  and  shouU  of  "Long  live  Poland." 

But  these  events  did  not  In  themselves 
particularly  catch  anyone's  attention,  until 
the  Prussian  authorities  decided  to  bring 
criminal  charges  against  Plasecka  and 
others  that  had  entered  the  school  house 
alone  with  those  In  the  crowd  whom  the 
police  had  observed  shouting  Insults  or  not 
Immediately  obeying  an  order  to  disperse,  a 
total  of  seven  women,  three  teenage  youths, 
and  fifteen  men.  It  was  the  trial  held  In 
Onlezo  In  November  1901.  that  made  the 
smaU  town  of  Wrzesnia  and  lU  PolUh  school 
children  literally  world-famous. 


The  trial  aptly  symbolized  the  confronta- 
tion In  Prussian  Poland  between  the 
German  authorities  and  the  predominantly 
Polish  population  of  the  area.  The  defense 
lawyers  Included  a  Polish  member  of  the 
German  parliament,  and  Archbishop  Flor- 
lan  SUblewski  of  Gnlezno-Poznan,  the  un- 
declared primate  of  Poland,  sent  a  personal 
representative.  Even  the  sUte  prosecutor 
declared  that  the  main  Issue  In  the  trial  was 
the  conflict  between  Germans  and  Poles, 
which  he  blamed  on  Polish  agitation. 

Despite  the  lack  of  violence  during  the 
evenU  In  Wrzesnla-even  the  police  who  tes- 
tified minimized  the  threat  posed  by  the 
crowd— the  court  ruled  that  all  who  took 
part  In  the  "unlawful  assembly"  should  be 
punished.  All  seven  women  and  three 
youths  as  well  as  eleven  of  the  men  were 
found  guilty  and  sentenced  to  a  total  of 
nineteen  years  Imprisonment,  with  Plasecka 
receiving  the  sternest  penalty  of  two  and  a 
half  years  In  prison.  Insisting  upon  the 
great  danger  of  "excesses"  such  as  occurred 
in  Wrrcsnia.  the  verdict  explicitly  Justified 
iU  harshness  as  necessary  to  prevent  a  repe- 
tition of  these  events. 

It  was  the  severity  of  the  verdict  that 
turned  the  Wrzesnia  affair  into  a  cause  cele- 
bre.  The  Prussian  minister  of  Justice  him- 
self recognized  the  Inequity  of  the  extraor- 
dinarily high  penalties  and  twice  in  1902 
sought  to  persuade  the  Prussian  Royal 
Council  of  Ministers  to  reduce  them.  The 
Council  refused  on  the  grounds  that  the 
government  must  avoid  admitting  to  an  act 
of  Injustice,  which  might  help  the  Polish 

C&US6t 

Meanwhile,  however,  the  Wrzesnia  affair 
aroused  worid-wlde  sympathy  for  the  Poles 
with  Its  Image  of  sadUtlc  Prussian  peda- 
gogues bullying  and  beating  little  Polish 
children  for  simply  wanting  to  use  their 
native  language  In  school.  Even  In  the 
German  parliament  German  Catholic  and 
socialist  separatees  criticized  the  Prussian 
school  language  policy.  ProtesU  were  voiced 
elsewhere  as  well,  and  when  a  fund  was  es- 
tablished to  aid  the  victims  of  the  affair,  do- 
nations poured  in  from  other  European 
countries  and  the  United  SUtes.  Including 
from  the  Polish  National  Alliance. 

The  German  authorities  not  only  lost  the 
propaganda  war.  They  did  not  even  Immedi- 
ately succeed  In  Imposing  their  will  on  the 
Polish  school  children.  The  Issue  of  the  lan- 
guage of  Instruction  for  Polish  school  chil- 
dren was  not  a  new  one.  In  the  course  of  the 
partitioning  of  the  Pollsh-Uthuanla  Com- 
monwealth In  the  eighteenth  century.  Prus- 
sia obUlned  a  large  PolUh-speaklng  popula- 
tion. After  the  Napoleonic  wars,  during 
which  Prussia  lost  much  of  this  territory, 
the  Prussian  king  promised  the  population 
of  the  Polish  territory  that  Prussia  regained 
at  the  Congress  of  Vienna  In  1815  to  respect 
its  nationality  and  religion. 

Initially,  the  Prussian  authorities  followed 
a  policy  of  bilingual  education,  teaching 
children  In  their  native  language  while  they 
learned  German.  But  once  Prussia  became 
part  of  a  united  German  empire  In  1871. 
this  policy  seemed  no  longer  appropriate.  In 
the  next  two  years,  the  authorities  eliminat- 
ed the  Polish  language  from  the  schools 


except  for  religion  lenons  and  limited  lan- 
guage classes.  It  was  these  remnanta  of  the 
Polish  language  in  the  schools  that  Konrad 
Studt,  the  new  Prussian  mlniater  of  educa- 
tion from  1899,  decided  to  eliminate. 

By  the  end  of  the  nineteenth  century, 
Polish  society  In  Prussia  was  well  organized 
and  used  to  defending  lu  rights  whenever 
these  came  jnder  the  attack  of  the  German 
authorities.  In  the  past  the  Poles  of  Prussia 
had  protested  and  petitioned  against  at- 
tempts to  remove  their  language  from  the 
schools.  But  this  time,  led  by  school  chil- 
dren and  their  parento.  they  went  further  in 
resistance. 

When  the  school  In  Wrzesnia  first  intro- 
duced German  religious  textbooks  in  April 
of  1901.  some  parents  refused  to  buy  them 
or  to  allow  their  children  to  use  them. 
Gradually  the  resistance  spread  to  the  reli- 
gion lesson  Itself,  with  pupils  refusing  to 
answer  questions  put  to  them  by  the  teach- 
er In  German.  The  teacher  punished  their 
passive  resistance  by  keeping  them  after 
school  and  eventually  beating  them  with  a 
cane,  as  on  May  20. 

Actually,  the  evenU  of  that  day  and  re- 
sulting publicity  Initially  stengthened  what 
l)ecame  known  as  a  school  strike  and  It  even 
spread.  Children  In  other  towns  and  villages 
of  Prussian  Poland  began  to  refuse  to  re- 
spond to  their  teachers  when  they  used 
German  In  religion  class  or  even  to  say 
prayers  of  the  greeting  "Praised  be  Jesus 
Christ"  in  German,  for  which  the  children 
were  punished  In  the  same  way  as  In  Wrzes- 
nia. As  the  Joke  went,  pity  the  poor  Polish 
child:  beaten  by  the  teacher  If  he  prays  in 
Polish,  beaten  by  his  father  If  he  prays  In 
German,  and  beaten  by  the  priest  If  he  does 
not  pray  at  all! 

Eventually,  the  Prussian  authorities  were 
able  to  wear  down  the  resUtance  of  even  the 
most  determined  Polish  children  by  refusing 
to  allow  them  to  graduate  from  the  elemen- 
tary school  until  they  ended  their  strike. 
Girls  proved  to  be  more  persistent  in  their 
resistance  than  boys,  at  times  even  going 
against  their  parenu  wishes  In  refusing  to 
use  German.  One  of  the  two  girls  who  led 
the  resistance  at  the  school  In  Pleszew 
avoided  saying  the  word  "God '  In  German 
even  during  other  lessons,  and  both  contin- 
ued their  "Strike"  from  1902  to  1905.  when 
they  were  finally  allowed  to  graduate,  well 
over  a  year  later  than  normal. 

Thus  by  the  end  of  1905.  resUtance  at  all 
Prussian  schools  had  ceased,  which  appar- 
ently emboldened  the  school  authorities  to 
try  to  eliminate  Polish  at  a  large  number  of 
schools  In  the  spring  of  1906.  The  result  was 
the  massive  school  strike  of  1906-1907.  in 
which  some  93.000  pupils  at  over  1,600 
schools  throughout  Prussian  Poland  partici- 
pated. By  Imposing  fines  and  even  prison 
sentences  on  parenU.  the  Prussian  authori- 
ties were  able  to  break  the  strike. 

But  it  was  a  Pyrrhic  victory.  The  children 
who  took  part  In  the  school  strike  as  well  as 
their  parents  learned  to  see  their  PolUhneas 
as  a  source  of  pride  and  to  see  the  govern- 
ment under  which  they  lived  as  an  alien 
one.  When  the  chance  came  at  the  end  of 
World  War  I  In  1918.  many  of  them  Joined 
In  the  uprising  against  their  German  rulers 
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Mr.  SpeaKer,  I  am  Inserting  in 

an  article  by  Domlrfgo  Laino,  an 

political  leader  from  Sun- 

Yor1<  Times. 

is  attempting  to  retum  to  Para- 

from  exile.  He  has  attempted  to 

a  number  of  other  occasions  only  to 

It  is  my  hope  that  Mr   Laino  will 

to  retum  home  and  to  lead  his 

political  party,  the  Autfientic  Liberal 

Ifarty.   The  future  of   Paraguay  de- 

ttie  ability  of  the  present  govern- 

a  democratic  process. 

POR  THX  Paraguayans 

(By  Domingo  Laino) 

>e€n  living  in  exile  from  my  native 

since  1982.  This  week,  I  am  going 

as  Benigno  S.  Aquino  Jr.  tried 

to  the  Philippines  and  Dim  Dae 

back  to  South  Korea— to  chal- 

.  Alfredo  Stroessner  and  assert  my 

homeland. 

exUed    in    punishment    for    the 

>f  writing  a  book  about  General 

s  good  friend,  the  late  Gen.  An- 

Debayle  of  Nicaragua.  When 

to  go  home  over  the  past  four 

car  has  t>een  turned  back  at  the 

the  planes  I  have  been  on  have 

permission  to  land.  I  have  re- 

}ffered  to  go  back  and  stand  trial 

(^larges  the  Govenunent  wishes  to 

me,  for  I  know  I  am  an  inno- 
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as  when  I  left,  Paraguayans  con- 
struggle  with  the  same  decrepit 
seized  power  in  1954  and  has 
since  through  an  unconstitution- 
of  seige.   "Peace  and  work  with 
is  the  regime's  favorite  slogan, 
plastered  those  words  all  over 
on  billboards  and  in  neon  signs, 
^ere    is    peace    under    General 
why  has  he  needed  to  maintain 
siege  for  32  years?  If  there  is 
does  one  out  of  every  three  Para- 
I  lave  to  leave  the  country  in  search 


Paraguayans  are  increasingly 
the  winds  of  democracy  blowing 
jatin  America— in  Argentina,  Uru- 
Brazll.  They  also  take  hope  from 
the  Philippines,  where  the  people 
banished  the  dictators  who  dominated 
nati  ins  for  years. 

nore  important  is  the  shift  Para- 
guayans 1  lote  in  the  Reagan  Administration. 
The  Dnted  SUtes  Ambassador,  Clyde 
Taylor,  tiu  established  contact  with  mem- 
ben  of  ;he  Paraguayans  opposition,  ex- 
pressing lis  commitment  to  human  rights. 
These  ge  tures  have  offended  the  dlcUtor- 
ahlp,  whl;h  has  been  scathingly  critical  of 
the  amba  andor. 


EXTENSIONS  OF  REMARKS 

Paraguayans  have  also  been  affected  by 
the  foreign  debt  and  the  drop  in  their 
export  income:  both  have  contributed  to  the 
country's  economic  crisis,  and  have  created 
grave  divisions  within  the  General's  Colora- 
do Party.  Some  memlwrs  of  the  democratic 
opposition  have  taken  to  the  streets  of 
Asuncion  where  their  peaceful  protests  have 
been  met  by  violence. 

There  is,  then,  increasing  pressure  inside 
the  country  for  a  transition  to  democracy. 
But  this  transition  can  not  be  peaceful  with- 
out support  from  abroad  and  from  the 
armed  forces  and  the  Roman  Catholic 
Church. 

The  church  has  already  assumed  its  role 
in  the  process  by  calling  for  a  national  dia- 
logue. The  democratic  forces  in  Paraguay 
have  accepted  the  call:  only  General 
Stroessner  is  opposed.  The  armed  forces 
have  not  yet  announced  their  position,  but 
there  is  some  hope  that  they  will  support  a 
political  opening. 

A  large  majority  of  officers  joined  Gener- 
al Stroessner's  party  only  because  it  was 
necessary  for  their  military  careers.  What's 
more  the  corruption  of  the  last  decades  has 
benefited  only  a  few  officers  at  the  top: 
many  soldiers  live  on  their  salaries  and 
suffer  from  the  same  economic  pressures 
the  average  citizen  does.  Certainly,  those  of- 
ficers who  are  loyal  to  their  institut  ion— and 
not  to  the  Colorado  Party— are  gradually 
preparing  to  join  the  church  as  a  force  for  a 
peaceful  transition. 

Paraguay's  political  parties  will  have  a 
less  crucial  role  in  the  transition,  for  they 
have  been  weakened  by  General 
Stroessner's  "divide  and  rule"  tactics.  Yet  it 
remains  important  that  no  single  political 
party  be  allowed  to  dominate  the  period  of 
transition— certainly  not  the  General's 
party.  It  is  up  to  us  Paraguayans,  then,  to 
strengthen  the  other  parties,  reinforcing 
their  sense  of  their  rights  and  obligations  as 
they  prepare  to  govern. 

This  optimistic  scenario  will  depend  in 
large  part  on  the  attitude  of  the  United 
States.  General  Stroessner  has  been  en- 
gulfed by  econonic  problems  of  his  own 
making.  Over  the  next  six  months,  the 
World  Bank  and  the  Inter-American  Devel- 
opment Bank  will  consider  some  $245  mil- 
lion in  loans  to  Paraguay.  If  Washington 
backs  these  loans,  it  will  extend  a  lifeline  to 
the  oldest  dicatorship  in  the  Americas.  If 
the  United  States  chooses  to  deny  General 
Stroessner  its  economic,  political  and  moral 
support,  the  Paraguayan  people  can  contin- 
ue to  advance  toward  a  new  life  in  freedom 
from  fear. 


WHAT  MAKES  THE  FED  TICK? 


HON.  JIM  COURIER 

OPNXW  JXRSKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  COURTER.  Mr.  Speaker,  it  was  fashion- 
able not  long  ago  to  point  out  that  Federal 
agencies  like  the  CIA  had  become  too  secre- 
tive and  consequently  legislative  remedies 
had  to  be  found  to  bring  "sunshine"  to  these 
agencies.  In  a  democracy,  it  is  thought,  the 
daily  operations  of  government  at  every  level 
ought  to  be  carried  out  in  the  full  view  of  the 
people  unless  our  national  security  wouhj  be 
thereby  imperiled. 

So  far  as  I  know,  the  setting  of  our  mone- 
tary policy  does  not  threaten  our  national  se- 
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curity,  yet  operations  at  the  Federal  Reserve 
Board  remain  shadowy.  As  Joe  Cobb,  senior 
economist  of  the  Joint  Economic  Committee, 
Indicates  in  the  attached  arlKle,  the  mania  for 
secrecy  at  the  Fed  is  reaching  levels  of  ab- 
surdity we  would  not  tolerate  In  any  other 
Federal  agency. 

America's  monetary  policy  has  enormous 
effects  on  our  economy  and  our  people. 
Therefore  our  people  have  a  presumptive  right 
to  know  how  the  Fed  goes  about  setting  that 
policy.  The  very  least  the  Federal  Reserve 
should  do  Is  to  release  the  minutes  of  the 
Board's  meetings  on  a  timely  basis.  This  does 
not  comproililse  the  Independence  of  the  Fed 
any  more  than  the  Supreme  Court's  Independ- 
ence Is  compromised  by  the  Immediate  publi- 
cation of  its  opinions.  However,  In  the  ab- 
sence of  voluntary  cooperation  In  bringing  the 
agency  Into  the  democratic  "sunshine,"  I  am 
In  favor  of  a  legislative  remedy  to  terminate 
the  continued  secrecy  surrounding  the 
Board's  current  monetary  policy  decisions. 

[Prom  the  Wall  Street  Journal,  June  2, 
1986] 

What  Makes  the  Fed  Tick? 

(By  Joe  Cobb) 

The  Federal  Reserve  has  been  making 
news  in  a  way  uncommon  to  central  banks. 
Last  Feb.  24,  a  majority  of  its  Board  of  Gov- 
ernors opposed  Chairman  Paul  Volcker  on 
the  timing  of  a  cut  in  the  discount  rate. 
Preston  Martin  then  stepped  down  as  vice 
chairman  after  a  long,  well-publicized  power 
struggle.  If  there  is  to  be  more  such  internal 
controversy,  the  Fed's  senior  staff  might  be 
expected  to  aid  Mr.  Volcker  in  keeping  a 
firm  grip  on  monetary  policy— a  grip  nor- 
mally so  strong  that  the  February  vote  sent 
shock  waves  through  the  investment  and  fi- 
nancial communities.  They  probably  will- 
but  perhaps  only  up  to  a  point. 

Ingrained  practices  on  the  part  of  the 
senior  staff  normally  act  in  subtle  ways  that 
enhance  and  make  difficult  any  challenge  to 
the  chairman's  power.  Board  member 
Martha  R.  Seger  recently  told  American 
Banker  magazine:  "Memos  are  delivered  to 
our  desks;  the  rule  of  thumb  is  that  we  are 
supposed  to  get  the  material  48  hours 
before  the  meeting.  Sometimes  that  dead- 
line is  met,  sometimes  it  isn't." 

a  remarkable  continuity 

While  presidential  appointees  to  the 
seven-member  board  come  and  go,  the  little- 
known  senior  staff  of  the  Fed  seems  almost 
permanent.  A  brief  review  reveals  a  remark- 
able continuity  of  service: 

Staff  director  Steven  H.  Axilrod  did  grad- 
uate work  at  the  University  of  Chicago  and 
came  to  work  for  the  Fed's  governors  In 
1952.  He  has  been  near  the  top  of  the  staff 
hierarchy  since  the  mid-1960s,  when  then 
Chairman  William  McChesney  Martin 
helped  put  him  there. 

Donald  L.  Kohn,  the  deputy  staff  director, 
received  his  Ph.D.  from  the  University  of 
Michigan  In  1971  and  has  worked  at  the 
board  10  years. 

James  L.  Kichline,  director  of  research 
and  statistics,  received  his  Ph.D.  from  the 
University  of  Maryland  In  1968,  Joined  the 
Fed  and  enjoyed  rapid  promotion  to  his 
present  position  in  1977. 

Edwin  M.  Truman,  director  of  the  interna- 
tional finance  division,  was  a  professor  at 
Yale  before  going  to  work  full  time  at  the 
Fed  In  1972. 
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These  senior  staffers  have  contributed  sig- 
nificant papers  to  the  Federal  Reserve  Bul- 
letin and  en  jy  an  excellent  reputation  In 
the  academic  community. 

Members  of  the  governors  board  have 
little  contact  with  thJ  Fed's  staff  outeide 
this  small  group,  which  controls  the  pri- 
mary information  channels  to  the  policy 
makers.  Except  for  former  Vice  Chairman 
Martin,  who  had  two  special  assistants,  only 
one  governor,  Henry  Wallich.  regularly  has 
had  an  economist  assigned  to  him  to  help 
with  his  work.  Mr.  Wallich's  assistants  gen- 
erally are  appointed  by  the  research  direc- 
tor for  one-year  terms.  Mr.  Martin's  special 
assistants  were  recruited  from  ouUide  the 
staff  of  the  Board  of  Governors,  which  may 
say  something  about  the  apparent  antago- 
nUm  directed  against  him  from  within  the 

Fed 

Not  every  governor  apparently  feeU  a 
need  for  a  special  assistant.  Vice  Chairman 
Manuel  H.  Johnson  says  he  finds  the  staff 
"very  responsive"  to  his  requests  for  Infor- 
mation. On  the  other  hand,  it  Is  understood 
that  Wayne  D.  Angell,  a  recent  Reagan-ap- 
pointed governor,  has  found  less  coopera- 
tion with  hU  request  for  the  staff  to  develop 
a  price  Index  that  might  be  used  to  gauge 
the  tightness '  or  looseness  of  monetary 
policy.  (Is  It  merely  a  coincidence  that 
Chairman  Volcker  doesn't  share  his  enthu- 
siasm for  such  a  price  rule?) 

Mr.  Volcker  runs  the  Federal  Reserve 
with  an  Iron  hand,  and  the  senior  staff  emu- 
lates that  management  style  all  down  the 
line.  Knowledge  Is  power,  particularly  at  the 
Fed,  and  no  junior  economist  with  alertness 
to  his  career  would  dare  displease  hU  supe- 
riors. If  a  governor  were  to  ask  the  staff  a 
question  that  could  affect  Fed  policy,  Mr. 
Volcker  would  be  notified:  however,  con- 
tacts between  governors  and  the  Fed  staff 
are  minimal.  .    ^    ^    , 

Junior  members  of  the  staff  who  do  leave 
the  Fed  for  high-paying  positions  elsewhere 
tell  an  Interesting  story  of  how  official  busi- 
ness is  conducted.  The  formal  methold  of 
giving   the    governors    Information    Is   the 
briefings  on  Monday  and  Wednesday  morn- 
ings. The  Monday  briefings  are  tightly  or- 
chestrated by  the  senior  staff  to  ensure  that 
none  of  the  more  junior  economlsU.  who 
are  present  to  make  reports  and  answer 
questions,  are  likely  to  disagree  with  one  an- 
other-or  with  their  superiors.  The  briefings 
are  hlgly  technical  and  thorough,  but  they 
are  not  filled  with  any  academic  give-and- 
take  or  debate  about  the  economy.  There  is 
only  one  accepUble  point  of  view  and  It  is 
usually  that  of  staff  director  Steve  Axilrod. 
The  Monday  briefings  are  highly  struc- 
tured In  other  ways.  too.  The  routine  is 
strict:  Prior  to  the  meeting,  an  agenda  Is 
prepared  for  Paul  Volcker,  listing  the  staff 
economists  who  will  be  called  upon  to  make 
reports.  Always  first  up  are  members  of  re- 
search director  James  Klchllne's  group  on 
the  performance  of  the  real  sectors  of  the 
economy.  When  the  presenUtlon  is  com- 
pleted   the    economists    who    participated 
leave  the  board  room.  Next,  the  financial 
markete  are  reviewed,  and  that  group  of 
economists  then  leaves  the  room.  Finally, 
the  International  team,  headed  by  Edwin  M. 
Truman,  makes  Its  report. 

The  Wednesday  briefings  are  similarly 
controlled,  but  they  focus  on  other  Issues 
such  as  the  condition  of  the  banking  system 
rather  than  the  economy.  If  a  governor  asks 
an  economist  a  follow-up  question,  a  subtle 
glance  at  the  controlling  senior-staff 
member  often  precedes  any  answer  If  a 
senior-staff  member  feeU  the  need  to  foUow 


up  the  economist's  reply  with  the  dreaded 
words.  "What  he  means  to  say  Is  .  .  ."  (to 
make  the  answer  fit  the  approved  point  of 
view),  the  lowly  transgressor  knows  that  his 
career  could  be  In  deep  trouble. 

The  Fed  staff  makes  such  a  strict  practice 
of  secretlveness  that  It  may  even  rival  the 
Internal  security  of  the  Central  Intelligence 
Agency.  Numerous  memoranda  have  yellow 
cover  sheets.  Indicating  restricted  access, 
and  those  with  a  pink  sheet  bear  the  names 
of  those  permitted  to  see  them.  Every  office 
has  a  large  "bum  bag."  and  Janitors  are 
trained  to  report  to  the  head  office  if  a  bum 
bag  is  not  tightly  sealed,  or  if  a  restricted 
memorandum  is  left  out  on  a  desk  at  night. 

DTKPXRS  PROM  UNIVUtSITIES 

Despite  the  Fed's  clearly  superior  techni- 
cal competence,  the  InteUectual  environ- 
ment there  Is  very  different  from  that 
which  prevails  at  the  major  universities, 
where  professors  and  graduate  students 
may  be  jointly  and  openly  studying  exactly 
the  same  questions  about  the  direction  of 
the  economy  and  the  consequences  of  dif- 
ferent monetary  policy  options. 

Such  a  tightly  controlled  shop  might  seem 
less  than  optimal  for  a  policy-making  body 
like  the  Fed,  which  has  been  shown  to  have 
such  powerful  effecU  on  the  nation's  econo- 
my. After  all,  economists  are  famous  for  dis- 
agreeing, and  the  Board  of  Oovemors.  as  we 
have  recently  seen,  even  disagrees  in  public 
sometimes.  Yet  It  Is  not  necessarily  the  or- 
thodoxy of  the  senior  staff  that  Influences 
the  Fed's  monetary  policy.  In  recent  years, 
it  has  been  Paul  Volcker's  opinions  that 
have  really  counted  at  the  Federal  Reserve. 
Of  course,  such  an  arrangement  Is  not  per- 
manent. A  recent  news  report  Indicated  that 
senior  Fed  staffers  have  been  more  coopera- 
tive in  handling  requesU  from  the  other 
governors,  now  that  President  Reagan's  ap- 
pointees constitute  a  firm  majority  on  the 
board. 


A  TRIBUTE  TO  COL.  EDWARD  T. 
RICHARDS  FOR  30  YEARS  OP 
MILITARY  SERVICE 


HON.  FRANK  J.  GUARINl 

or  NEW  JERSEY 
IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  24,  1986 


Mr  GUARINl.  Mr.  Speaker,  a  member  of  a 
tine  and  honorable  family  in  the  West  New 
York  community  of  my  district  is  retiring  after 
30  years  of  service  with  the  U.S.  Army  in  July. 

A  member  of  his  family,  West  New  York 
Police  Officer  Thomas  Richards,  is  goir>g  to 
Germany  for  the  retirement  ceremony  and  has 
provided  information  for  this  tribute  to  Col. 
Edward  T.  Richards. 

Colonel  Richards  was  bom  on  June  4. 
1932.  in  Kingston.  NY.  and  attended  St. 
Joseph  of  the  Palisades  Grammar  School  in 
West  New  York,  St.  Peter's  Prep  in  Jersey 
City,  and  the  U.S.  Military  Academy  in  West 

Point,  NY.  .  .    «. 

Colonel  Richards  is  now  assigned  to  the 
US  Army  Element,  Headquarters  U.S.  Euro- 
pean Command.  Stuttgart,  Federal  RepuWic  of 
Germany  as  the  Chief  of  the  Operations  Divi- 
sion. 

His  awards  include: 

The  Bronze  Star  with  an  oak  leaf  cluster 

A  second  Bronze  Star  with  a  V  devwe  for 
vakx; 
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Meritorious  Servkse  M«tal  w«h  9w—  otk 
leaf  dusters; 
Natk>nal  Defense  Medal; 
Vietnam  Service  Medal  wtth  a  sKver  and 
bronze  star  dertoting  six  tours  of  duty; 
Army  Service  Ribbon; 
Overseas  Service  Ribbon; 
Vietnam  Campaign  Medal; 
(Dombat  Infantryman's  Badge; 
Senior  Parachutist's  Badge. 
Colonel  Richard's  tours  of  duty  Include: 
July  1980-June  1983.— Command.  7th  Spe- 
cial Forces  Group.  Ist  Special  Forces,  Fort 
Bragg.  NC; 

July  1979-June  1980.— Deputy  Chief  of 
Staff  for  Readiness  and  Training.  HQ,  First 
United  States  Army.  Fort  Meade,  MD; 

June  1978-June  1979.— Deputy  G-3  for 
Headquarters  United  States  Amty  Element  I 
Corps  (Republic  of  Korea/United  States) 
Group,  Republic  of  Korea; 

August  1976-June  1977— Command,  HHC 
2d  Brigade,  24th  Infantry  Division,  Fort  Stew- 
art. GA; 

June  1974-August  1976— Division  G-3  for 
the  24th  Infantry  Diviston,  Fort  Stewart.  GA; 

June  1973-June  1974.— Commander.  2d 
Special  Forces.  1st  SpeciaJ  Forces  Group  (Air- 
borne), ist  Special  Forces.  Okinawa. 

In  his  earty  career  from  1956  to  1973  Colo- 
nel Richards  sewed  in  the  following  positions: 
Rifle  Company  Platoon  Leader; 
Assaun  Gun  Platoon  Leader. 
Executive  Officer 
Assistant  S-3  (Plans); 

Assistant    Professor    of    MHitary    Science. 
Penn  State  University; 
Training  Offteer, 

Commander,  Special  Forces  A  Team,  Re- 
publk:  of  Vietnam; 
Assistant  S-3.  Special  Forces  Group; 
Chief,  Training  and  Resen/e  Ckjmponent 
Branch,  Operations  and  Training  Division  G-3, 
United  States  Anny.  John  F.  Kennedy  Center 
lor  Special  Wartare; 

Chief,  Training  Division,  G-3.  Special  War- 
fare Center. 

Operatk)ns  Officer.  SUARV  Army  Oper- 
ations Center,  Vietnam; 

Office  of  the  Inspector  General.  Department 
of  the  Army.  Washington,  DC; 
Group   Executive   Offrcer,   Special   Forces 

Group.  . 

Colonel  Richard's  academic  achtevenwnte 

include  attendance  at: 

Special  Forces  Qualificatton  Course— 1964; 

The  National  Security  Management 
C:ourse— 1970; 

The  Arniy  Installstton  Management 
Course— 1974; 

The  Anny  War  College— 1978. 

I  wouW  like  to  extend  my  congratulattons 
not  only  to  Colonel  Richards  but  to  his  family. 
as  we  know  they  also  serve.  He  is  married  to 
Patricia  Cralle  Richards,  and  they  are  the  par- 
ents of  Karen  Richards  Foley.  Julie  Rtehards 
Yerks.  Gregory  T.  Rtehards.  and  Laura  Rteh- 

ards. 

I  woukj  also  like  to  pay  tribute  to  his  par- 
ents. Margaret  V.  Rtehards  and  Edward  J. 
Rtehards. 

Cokjnel  Rtehards,  I  am  sura,  has  eam«J  a 
heartfelt  salute  from  all  of  us  who  are  con- 
cerned in  America's  defense.  We  are  living  in 
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(ffficuK  Imos  and  because  of  the  tense  world 
situation  we  have  placed  great  emphasis  on 
the  dev«  lopments  of  our  military  forces. 
The  Lpited  States  Army,  in  which  Colonel 
has  served  so  faithfully,  has  served 
a  job  of  combat  when  neces- 
generally  keeping  the  peace  with 
readiness  at  ail  times. 

believe  Color>el  Richards  has 
this  well-deserved  salute.  We  wish  him 
and  his  amily  ttie  best  of  health  during  his  ro- 
tirement  years. 


sary,  b(| 
overall 
Therefore 


HON)  WILUS  D.  GRADISON,  JR. 

OF  OHIO 

m  T^  HOUSE  or  representatives 
Tuesday,  June  24,  1986 
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OPERATION  YOUTH 


Mr.  Speaker,  I  would  like  to 

opportunity  to  recognize  an  outstarvJ- 

wl>ich  has  been  operating  in  my 

35  years— Operation  Youth.  Oper- 

is  a  week-long  conference  during 

y(|jng  men  and  women  learn  atiout  our 

This     nationally     recognized 

xogram  has  won  28  awards  from  the 

Foundation    at   Valley    Forge.    It 

combines  learning  and  activity  to  give 

a  greater  understanding  of  the  Amer- 

life. 

s  conference  was  held  June  7-14 
University  in  Cincinnati.  More  than 
high  school  students  participated, 
this  year  was  "An  Understanding 
of  America's  Basic  Free- 
The  program  featured  presentations 
from  the  areas  of  government, 
and  law  on  topics  such  as  "Free- 
Economics,"  and  "The  Future  of  the 
Political  System."  Forums  were  then 
ttie  students  to  discuss  these  topics 
current  issues.  The  students  formed 
I  arties  and  elected  officials  to  a  mock 
government. 

am  extremely  proud  to  recog- 

who  were  elected  to  office  as  well 

who  participated  in  other  aspects  of 

They  are  as  folk)ws: 

Tim  Burress  of  Goshen  High  School; 

Marci  Rouse  of  St.  Ursula  Acade- 

nanager:  Sean  Halter  of  Turpin  High 

:lerk  of  the  council:  Jim  O'Brien  of 

High  School;  and  city  council  mem- 

F.    Andrews   of    Paulding    High 

Anne  Cunningham  of  Defiance  High 

i  imy  Gaietto  of  Lima  Central  Catholic 

Tara  O'Neill  of  Toledo  Notre 

A^^ademy,   Todd   Sams  of   Princeton 

Susan  Weaver  of  Tuscarawas 

Catholic    High   School,    and   Jenny 

ylother  of  Mercy  High  School. 

participating  in  the  conference  were: 

AHdre,  Scott  A.  Anderson,  Keith 
Ijeslie  Askem,  Ann  Marie  Auer,  Mi- 
Barber,    Kimberfy   S.    Batsche, 
Laura  Bischoff,  Diane  Bohman. 
Beth    Buerger.    April    Burger, 
3ye.    Shelly    Cappel.    Stephen    P. 
Cathryn   Chisiaghi.   Jeff  Christman. 
Kevin   R.    Corken.   Christine 
Dannison,    Megan    Anne    Dillon, 
Driehaus.  Alan  Duning,  Robert  D. 


S4ra 


Sdod, 


Bigiilow, 
B>nd. 


C<oper. 


EXTENSIONS  OF  REMARKS 

Eilemian.  Kelly  Ann  Ekjridge.  Eric  W.  Ennek- 
ing,  James  C.  Evans,  Tracy  Evans,  Claudia 
Eyier,  George  Fisher,  Thomas  A.  Fort)es,  Jim 
Fortman,  Margaret  Fuller,  Wendy  Gay,  Neal  F. 
Giere,  Suzamme  M.  Giesken,  David  Gullette, 
Brian  Haigis,  Bob  Halderman,  Geoffrey  Hart, 
Chris  Hill,  Amy  M.  Hoepf,  Brigid  A.  Home, 
Terri  A.  Hie,  Daniel  Jeffers,  Sean  Kelley,  John 
T.  Kennedy.  Tricia  Kirkwood,  Andrew  F. 
Kossen,  Jim  Kramer,  Julie  M.  Landis,  Greg 
Leahy,  Richard  J.  Mack,  Heath  W.  McCarthy, 
Julia  McCarthy,  Joy  McVay,  Erin  Miller,  Patrick 
Moeves,  Mike  Mullinger,  Robert  Murphy,  Mark 
Napier,  Cindy  North,  Rick  Ohmer,  Michelle  A. 
Often,  Jill  Palmer.  Jeff  S.  Pawlow,  Brian  Phi- 
lipps,  Jacqueline  Pyles,  Sarah  M.  Rose,  Amy 
C.  Sauer,  Constance  L.  Sauer,  Theresa 
Schaeffer,  Joan  Schmidt,  Laura  Schroeder. 
Tim  Shawley,  Thomas  Sherman,  Matthew 
Siegel,  Rob  Siegel,  Jackie  Slatzer,  Thomas 
Smith,  Kelly  Sowder,  Bill  Spoor,  Erica  Spren- 
kel,  Eric  Stevenson,  Craig  Stiefel,  Karen  A. 
Streng,  Daniel  Stroup,  Edward  Sweeney, 
Denise  L.  Tangney,  Theresa  Ungruhe,  Rick 
Vonderbrink,  Jeffery  N.  Wople,  Scott  Warman, 
Gary  S.  Warshauer,  Jennifer  A.  Weaver,  Terri 
Weckenbrock,  Jennifer  Wegman,  William  A. 
Weis,  and  Joseph  Wiehe. 

I  would  especially  like  to  honor  William  E. 
Smith,  director  of  Operation  Youth,  and  pro- 
fessor of  accounting  and  finance  at  Xavier 
University.  His  dedication  in  insuring  the  suc- 
cess of  the  programs  has  been  unsurpassed. 
His  efforts,  as  well  as  those  of  the  staff,  en- 
abled over  100  young  citizens  to  gain  new  in- 
sight into  the  workings  of  democracy.  The 
staff  included: 

Mr.  Michael  Vorbroker,  program  director; 
Ms.  Marsha  Telles.  chief-of-staff;  senior  staff 
members;  Brenda  Green,  Denise  Heckman, 
Paul  Danwish,  Michelle  Spaeth,  and  junior  staff 
members;  Tony  France,  Kathy  Meinhardl, 
Ronald  Murphy,  Joseph  Roesel,  Joel  Regin- 
elli,  and  Nancy  S.  Thiele. 

Mr.  Speaker,  I  am  happy  to  pay  tribute  to 
this  outstanding  and  worthwhile  program. 


DIVESTMENT  LEGISLATION 
APPROVED  BY  HOUSE  VOTE 

HON.  MICKEY  LELAND 

OF  TEXAS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  LELAND.  Mr.  Speaker,  I'd  like  to  share 
with  my  colleagues  the  following  articles  on 
our  friend  and  colleague  from  California,  Ron 
Dellums,  which  appeared  in  the  Washington 
Post  and  New  York  Times  last  week. 

The  articles  detail  Mr.  Delluims'  16  year 
struggle  to  win  House  approval  of  divestment 
legislation.  Last  Wednesday's  passage  of  his 
legislation  by  vok:e  vote  was  a  tribute  to  one 
man's  commitment  and  unwaivering  efforts  to 
place  the  United  States  on  the  side  of  justice 
in  South  Africa.  Mr.  Dellums'  persistence  and 
commitment  raised  the  veil  and  made  the 
world  view  the  atrocity  and  inhumanity  that  re- 
sults from  South  Africa's  apartlieid  policy. 

Mr.  Speaker,  human  dignity,  morality,  and 
freedom  are  not  issues  of  compromise.  Mr. 
Dellums  recognized  that  reality.  Last  week's 
actun  t>y  this  txxjy  demonstrates  that  ideolog- 
ical purity  does  play  a  vital  role  in  politics. 
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I  urge  my  colleagues  to  read  the  following 
articles: 

[From  the  Wuhlngton  Post,  June  30. 1988] 

DELLmfs:  ExoNKRATioN  IS  His— Passaoi  of 
Airri-PitrroRiA  Sanctions  Marks  Milk- 
stone  FOR  Hill  Veteran 

(By  James  R.  Dickenson) 

To  Rep.  Ronald  V.  Dellums  (D-Callf.),  the 
House  passage  Wednesday  of  his  stringent 
economic  sanctions  against  South  Africa 
was  "a  shot  heard  'round  the  world."  But  he 
also  views  It  as  personal  "exoneration"  from 
the  Judgment  that  he  is  a  moral  gadfly  and 
maverick  who  is  out  of  the  mainstream  of 
power  In  the  House. 

The  House  astonished  itself  and  many  ob- 
servers by  passing  Dellums'  bill  calling  for  a 
trade  embargo  and  complete  divestment  by 
U.S.  companies  and  citizens  of  their  hold- 
ings In  South  Africa.  It  was  the  first  time 
that  divestment  legislation  has  been  passed 
by  either  house,  and  Dellums'  version  was 
far  more  stringent  than  the  bill  most  ob- 
servers expected  to  be  passed. 

In  an  interview  yesterday,  Dellums  de- 
scribed the  action  as  a  major  blow  to  apart- 
held  that  can't  be  undone  or  turned  back. 
He  also  views  it  as  a  refutation  of  the  belief 
of  many— which  is  "personally  painful"  to 
him— that  he  is  Just  another  flaky  politician 
from  Berkeley. 

•  "Berserkely,'  a  lot  of  them  call  it,"  he 
said,  smiling  ruefully. 

"Yesterdays  action  was  the  shot  heard 
round  the  world,  that  vas  heard  in  Preto- 
ria,"  he  continued.  "We  haven't  simply  al- 
tered the  debate  on  apartheid,  we've 
changed  the  environment.  Whatever  the  dy- 
namics of  that  moment,  its  effect  can't  be 
changed. 

"Whatever  comes  out  of  the  Senate  and 
conference  has  to  be  stronger.  We've  opened 
new  possibilities  because  we've  moved  the 
fear  barrier  back.  We  politicians  live  with  a 
multiplicity  of  fears." 

This  view  was  shared  on  both  sides  of  the 
aisle  in  the  House. 

"Yesterday,  the  House  went  to  Ron  Del- 
lums; Ron  Dellums  didn't  go  to  the  House." 
said  Rep.  Jim  Leach  (R-Iowa).  "BUI  Gray 
went  to  the  House,  but  the  House  went  to 
Dellums." 

Leach  was  referring  to  a  more  moderate 
sanctions  bill  sponsored  by  Rep.  William  H. 
Gray  III  (D-Pa.),  chairman  of  the  House 
Budget  Committee  and  one  of  the  House's 
most  influential  Insiders.  It  was  expected  to 
pass  but  was  never  voted  on  because  of  the 
surprise  call-up  and  passage  of  Dellums'  bill, 
which  was  the  designated  substitute  for 
Gray's. 

Passage  of  his  bill  was  a  personal  mile- 
stone for  Dellums,  60.  a  veteran  of  nearly  16 
years  in  the  House. 

"This  Is  the  highest  point  of  my  political 
life,  the  most  significant  and  personally  re- 
warding," he  said.  "It's  l)een  a  long  Journey 
to  this  moment." 

His  next  most  satisfying  moment  was  his 
presentation  of  the  alternate  military 
budget  in  1982,  which  proposed  reducing 
spending  by  more  than  $50  billion  and  can- 
celing several  nuclear  missile  programs.  It 
got  only  55  votes,  about  a  third  from  the 
Black  Caucus. 

In  many  ways,  Dellums  is  a  paradox. 

He  is  still  the  outspoken  liberal  he  has 
always  been,  but  his  colleagues  now  see  him 
as  one  of  the  most  gentlemanly,  considerate, 
even  courtly  members  on  Capitol  Hill.  They 
also  value  him  aa  a  "moral  force  for  reorder- 
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Ing  priorities,"  In  Leach's  words,  but  think 
he's  "too  liberal  to  be  In  the  mainstream." 

Dellums,  however,  finds  that  the  role  of 
moral-outslder-gadfly  leaves  a  lot  to  be  de- 
sired. 

I  came  here  not  to  project  my  personality 
but  to  project  Ideas,  to  lift  the  level  of 
debate  above  rancor  and  personal  attack," 
he  said,  "We're  talking  war  and  peace,  life 
and  death,  man,  and  if  you  carry  controver- 
sial Ideas  in  a  controversial  personality,  how 
can  you  ever  get  anything  done?" 

The  problem,  he  contends  is  that  he  came 
to  Congress  during  the  counterculture  revo- 
lution of  the  1960s  and  the  anti-Vtetnam 
war  protest  and  became  the  personification 
of  Berkely  and  all  It  symbolizes. 

My  humanity  got  lost  In  the  process,"  he 
said.  "It  has  been  personally  painful  to  be 
considered  Just  a  gadfly,  a  maverick,  a 
strong  speaker,  but  ouUlde  the  mainstream 
of  power.  What  yesterday  was  about  Is  that 
people  have  to  see  me  In  a  serious  way.  This 
has  been  an  exonerating  factor." 

He  denies  that  he  has  just  been  an  "off- 
the-wall  voice." 

"I  introduced  the  first  divestment  bill  16 
years  ago,"  he  recalled.  "Did  I  come  to  the 
country  or  did  the  country  come  to  me?" 

When  he  first  came  to  the  Congress,  Del- 
lums seemed  to  be  challenging  its  very  legit- 
imacy and  that  of  the  leadership,  holding 
unofficial  "hearings"  on  Vietnmam  war 
atrocities  and  racism  in  the  military.  Over 
the  years,  however,  he's  mellowed. 

His  seniority  entitled  him  in  1983  to 
become  chairman  of  the  military  construc- 
tion subcommittee,  and  he  surprised  his  col- 
leagues by  his  considerate  dealings  with 
them  and  his  skill  at  managing  legislation. 

Dellums  said  that  on  Wednesday,  he  could 
sense  momentum  for  his  bill  building  during 
the  day. 

"Members,  Including  Republicans,  would 
come  up  to  me  and  say,  Ron  I  wasn't  with 
you  last  year  but  I  am  this  time.'  I  could 
also  tell  from  the  spectrum  of  people  who 
were  asking  for  time  to  speak  on  Its  behalf, 
including  a  greater  number  of  Republicans. 
I  knew  we  were  gaining  but  not  necessarily 
that  we'd  win. " 

As  floor  manager  of  the  bill,  Dellums  had 
30  minutes  of  debate  time  to  mete  out  to  his 
supporters. 

"I  don't  like  to  give  a  colleague  just  a 
minute  or  30  seconds  to  speak,"  he  said. 
"But  there  were  so  many  I  had  no  choice. 
When  [Rep.  Charies  E.]  Bennett  (D-Fla.l 
got  up  to  speak,  I  had  to  fight  back  tears  be- 
cause I  knew  where  he  was  coming  from." 

After  the  voice  vote  by  which  the  measure 
passed,  Dellums  expected  lU  opponents  to 
call  for  a  recorded  vote. 

•I  sure  wasn't  going  to  ask  for  it  but  I  was 
astonished  that  no  one  else  did,"  he  said.  "I 
guess  it  was  because  they  realized  that  if 
they  did  they'd  have  to  account  for  their 
votes." 

A  staff  aide  speculated  that  conservatives 
who  oppose  sanctions  wanted  a  bill  so  tough 
that  the  Republican-controlled  Senate 
would  balk  at  It.  He  also  contended  that  the 
House  leadership  didn't  want  to  chance  de- 
feating Dellums'  measure  because  that 
would   look   like   the   House   was   backing 

^vn.  .    ..^       .J 

"They  blundered  Into  principle,   he  saJo. 
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[Prom  the  New  York  Times,  June  19. 1986) 
HoDsi  Votes  Bill  to  Cut  Orr  iRVUTifXirr 
IK  South  Ajtiica;  Strikes  by  Blacks  Mul- 
tiply 

(By  Nell  A.  Lewis) 
Washinotoh.  June  18.-The  House,  In  a 
surprise  development,  approved  and  sent  to 
the  Senate  today  a  measure  imposing  a 
trade  embargo  and  requiring  complete  di- 
vestment by  American  companies  and  citi- 
zens of  their  holdings  in  South  Africa. 

The  measure,  approved  by  voice  vote, 
would  require  the  severing  of  all  economic 
ties  with  South  Africa  and  would  oblige  the 
approximately  280  American  companies 
doing  business  there  to  shut  operations 
within  180  days  if  the  bill  were  signed  into 
law.  It  would  Impose  a  full  embargo  on 
trade,  allowing  only  the  Import  of  certain 
materials  If  the  President  certified  that 
they  were  of  strategic  Importance. 

The  vote  is  certain  to  Increase  political 
pressure,  not  only  on  the  Pretoria  Oovem- 
ment,  but  also  on  the  Reagan  Administra- 
tion, which  has  vigorously  opposed  further 
economic  penalties  against  South  Africa. 

POSSIBILITY  or  CONFRONTATIOI* 

The  measure  Is  unusual  in  that  sanctions 
against  foreign  govemmenU  are  usually  ini- 
tiated by  the  President,  as  was  the  case 
when  he  ordered  oil  companies  to  halt  oper- 
ations in  Libya,  using  his  emergency  powers. 
If  the  bill  became  law  the  President  would 
be  charged  with  enforcing  the  sanctions, 
but  as  Mr.  Reagan  opposes  .such  moves  he 
could  decline  to  carry  out  the  measure,  lead- 
ing to  a  possible  confrontation  with  Con- 

S]*CSS> 

At  the  United  Nations  today,  the  United 
SUtes  and  Britain  vetoed  a  Security  Council 
resolution  that  would  have  imposed  limited 
economic  sanctions  against  South  Africa. 
[Page  AlO.]  ,„^,^ 

Edward  P.  DJerejlan,  a  deputy  White 
House  press  secretary,  said  the  House  vote 
would  have  no  impact  on  the  President's  op- 
position to  tougher  economic  sanctions. 

SANCTIONS  ADAMANTLY  OPPOSED 

"Our  position  on  that  remains  the  same. " 
he  said.  "We  are  adamantly  opposed  to  pu- 
nitive economic  sanctions. " 

The  architect  of  the  measure  was  Repre- 
sentative Ronald  V.  Dellums,  Democrat  of 
California. 

"What  we  did  today  Is  going  to  give  a  tre- 
mendous boost  to  the  momentum  of  the 
anti-apartheid  movement  In  this  country." 
he  said.  "I'm  still  shocked  it  happened." 

After  the  vote.  Representative  William  H. 
Gray  3d  said,  "This  demonstrates  the  House 
and  the  American  people  wanted  the  strong- 
est possible  sanctions  against  South  Africa." 
The  Pennsylvania  Democrat  was  the  spon- 
sor of  a  less  severe  sanctions  measure  that 
the  House  debated  throughout  the  day  and 
was  anticipating  voting  on. 

But  In  a  move  that  stunned  both  support- 
ers and  opponenU,  the  measure  suggested 
by  Mr.  Dellums  requiring  a  full  trade  em- 
bargo and  complete  economic  disinvestment 
was  adopted  as  a  substiture  by  voice  vote. 
Republican  opponents  hurriedly  conferred 
on  strategy  and  decided  not  to  call  for  a  roll- 
call  vote.  The  measure  Itself  was  then  quick- 
ly passed  by  voice  vote. 

"I  was  very  surprised  by  what  happened." 
said  Representative  Robert  J.  Walker,  a 
Pennsylvania  Republican  who  was  a  princi- 
pal opponent.  But  Mr.  Walker  said  the 
measure  approved  Is  so  strict  that  It  will  be 
easier  for  President  Reagan  to  veto  it  and 
more  difficult  for  supporters  to  override  a 
veto. 
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"Sanctions  are  dead."  said  ReprcMnUtlve 
Mark  SUJander.  a  Michigan  Republican  and 
a  vocal  opponent  of  sanctions.  "We  lort  the 
battle  but  won  the  war." 

The  severe  sanctions  approved  today 
could  also  make  It  less  likely  that  it  wlU  be 
approved  in  the  Senate,  which  haa  yet  to 
take  up  the  matter. 

Mr.  DJerejlan  said  It  was  unclear  If  Mr. 
Reagan  would  actively  fight  to  block  the 
Senate  measure. 

Supporters  of  Increasing  economic  pres- 
sure on  the  Pretoria  Government  were  ex- 
ultant at  today's  turn  of  evenU. 

RepresenUtlve  Stephen  J.  Solarv.  Demo- 
crat of  Brooklyn,  described  the  vote  as  "the 
American  answer  "  to  the  state  of  emergency 
Imposed  In  South  Africa  last  week  by  Presi- 
dent P.  W.  Botha.  "It  sends  the  strongest 
signal  possible,"  he  said. 

The  House  had  spent  the  day  debating  a 
more  modest  measure  that  was  approved 
last  week  by  the  House  Foreign  Affairs 
Committee.  That  measure  would  have  im- 
posed economic  penalties  In  two  stages,  the 
first  requiring  an  end  to  all  new  loans  and 
Investments  as  well  as  banning  the  Import 
of  coal,  uranium  and  steel  from  South 
Africa.  In  a  year's  time,  If  certain  conditions 
Including  the  release  of  the  Imprisoned  antl- 
apartheld  leader.  Nelson  Mandela,  had  not 
been  met.  the  sanctions  would  be  Increased. 
The  measure  approved  today  In  its  place 
would  Impose  within  180  days  of  enactment 
a  total  embargo  on  trade  with  South  Africa, 
except  for  the  Import  of  minerals  If  the 
President  certifies  they  are  of  strategic  Im- 
portance. The  280  American  companies  that 
would  have  to  cease  operations  employ 
about  66.000  people,  according  to  the  House 
Foreign  Affairs  Committee  staff  and  do 
about  $1.8  billion  In  business  annually. 

In  addition,  landing  righU  for  South  Afri- 
can Airways  in  this  country  would  be  sus- 
pended, thus  ending  the  five-times-a-week 
flight  from  Johannesburg  to  New  York. 

Many  American  companies  have  already 
begun  to  draw  down  their  investmenU  in 
South  Africa  without  any  Government  pres- 
sure to  do  so.  .         ,j  w 

In  today's  debate,  Mr.  SUJander  said  he 
was  opposed  to  apartheid,  but  did  not  be- 
lieve crippling  the  South  African  economy 
was  the  answer.  "Will  the  sanctions  in  this 
bUl  stop  the  killings  there?  "  he  asked. 


THE  SMELL  OF  BLOOD 

RepresenUtlve  Lynn  Martin,  an  Illinois 
Republican,  said  she  would  support  sanc- 
tions because  "I  believe  In  South  Africa 
today,  there  U  a  smell  of  blood  and  I  believe 
there  comes  a  time  when  we  must  stand  up 
as  a  nation  and  be  counted." 

The  consideration  of  Increased  penalties 
against  South  Africa  comes  10  months  after 
Mr.  Reagan  reluctantly  imposed  a  series  of 
limited  economic  penalties  against  South 
Africa  by  executive  order.  Both  the  House 
and  Senate  last  year  passed  versions  of  a 
sanctions  bil!.  Mr.  Reagan,  who  had  threat- 
ened to  veto  any  such  measure,  abruptly  re- 
versed himself  and  Issued  the  executive 
order  when  it  became  apparent  that  some 
form  of  legislation  would  be  enacted  over 

his  veto.  ^  -,  .  J 

His  sudden  change  of  position  deflated 
the  opposition  and  the  Republican  leader- 
ship was  able  to  shelve  the  Issue,  sparing 
the  President  the  likely  political  embarraas- 
ment  of  having  his  veto  overridden. 

The  sanctions  Imposed  by  the  President 
prohibited  most  new  loans  to  the  South  Af- 
rican Government  and  banned  the  Import  of 
Krugerrands.  the  South  African  gold  colna. 


would 
trade 
emergency 
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There    are  currently   five  countries   for 
rhich  t  lere  is  a  virtual  ban  on  trade:  Libya, 
Cuba,  ^ambodla.  North  Korea,  and  Viet- 
thoae    imstances.    the    President 
I  lave  to  certify  he  was  suspending 
i^der  various  acts  that  grant  him 
powers  due  to  national  security 
considerations. 


8UPP(  (RT  OP  S.  1073.  THE  JAPA- 
NBK  ;  TECHNICAL  UTERATURE 
ACT  OP  1985 


HOll.  GEORGE  L  BROWN,  JR. 

or  CALirORMIA 
IN  T  91  HOUSE  OP  RKPRISEKTATIVES 

Tuesday,  June  24,  1986 

Mr.  B^OWN  of  California.  Mr.  Speaker.  I 
rise  todiy  in  support  of  S.  1073,  The  Japa- 
nese Terfinical  Literature  Act  of  1985,  which 
the  Hou  le  passed  yesterday.  The  purpose  of 
this  bill  i  to  enhance  the  Federal  role  in  en- 
suring tlie  availability  of  Japanese  scientific, 
technica,  and  economic  information  to  the 
scientisti  i.  engineers,  and  entrepreneurs  of  the 
United  S  ates. 

This  country  must  regain  its  status  at  the 
forefront  of  scientific  and  technical  innovation 
in  the  development  of  products,  services,  and 
economi;  and  societal  advances.  Our  native 
entreprei  leurial  acumen,  evidenced  so  often  in 
ttie  past  will  allow  us  to  convert  innovative 
developrients  into  that  economic  activity 
which  wi  I  permit  us  to  be,  once  again,  preemi- 
nent in  ¥  odd  trade. 

Our  PC  sition  in  world  trade,  compared  to  the 
Japanesii.  has  changed  dramatically  in 
Japan's  favor  in  recent  years.  As  Mr.  Wal- 
QREN's  9  ibcommittee  Indicated  in  its  report  on 
this  bill: 

The  diamatic  change  in  their  competitive 
position  in  high  technology  is  indicated  by 
their  expanding  balance  in  trade  with  the 
United  i  Utes.  In  1985.  the  U.S.  trade  deficit 
with  Jai  an  totaled  $50  billion.  On  a  world- 
wide bai  Is.  Japan  had  a  $45.6  bUlion  trade 
surplus,  while  the  United  States  had  a 
record  $50  billion  trade  deficit. 

A  l«rg(i  pert  of  Japan's  economic  success 
can  be  t  ttributed  to  that  country's  active  na- 
tional po  icy  of  collecting,  translating,  and  sub- 
sequent!; applying  foreign  scientific  and  tech- 
nical infcrmation  to  meet  its  own  needs,  as 
determin  id  by  its  exceptional  long-range  plan- 
ning. Not  or^  does  the  United  States  not 
have  a  t  imHar  policy,  it  has  not  exhibited  the 
willingnei  s  to  engage  in  the  kind  of  planning 
which  wfMjkd  nfiake  such  polKies  part  of  a 
cogent  ^erall  strategy. 

S.  107  3  wouki  provide  us  with  at  least  a 
first,  tent  itive  step  toward  the  kind  of  national 
program  which  coukj  eventually  become  the 
means  f(  r  this  country  forging  ahead  in  inter- 
national I  rade. 

We  ca  1  no  kxiger  afford  the  luxury  of  that 
historic  r  iliance  of  ours  on  "Yankee  ingenui- 
ty" whid  has  terKled  to  engender  the  belief 
that  tadnotogies  artd  products  whk:h  were 
"not  inv«  ntod  here"  are  of  little,  or  no,  use  to 
us.  Japai  I  is  no  longer  merely  a  copier  of  for- 
eign prohJCts  nor  simply  a  user  of  foreign 
techndoi  ies.  Rather,  that  country  has 
become  i  worW  leader  in  technotogical  and 
•ntraprat  eurial  innovation,  and  we  must  make 
every  eHxt  to  assist  the  American  economy 
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In  counterir>g  Its  success — a  success  which  is 
a  real  threat  to  our  economk:  well-being. 

United  States  business  and  Industry  are  in- 
sufficiently aware  of  the  value  of  Japanese 
scientific  and  technk:al  Information,  and  they 
are  ineffective  In  exploiting  It.  The  Federal 
Government  must  now  take  the  lead  in  rectify- 
ing the  situation  before  it  is  beyond  rectlfica- 
tk>n. 

The  National  Technical  Information  Service 
[NTIS],  which  will  play  a  major  role  In  the  im- 
plementation of  the  program  initiated  by  this 
legislation,  has  the  Institutional  skills  and  ex- 
perience to  determine  those  areas  of  Informa- 
tion needs  which  are  not  now  being  met  by 
academic,  professional,  or  commercial 
sources.  NTIS  also  has  the  ability  to  direct  ef- 
fk:iently  the  utilization  of  resources  made 
available  by  the  passage  of  S.  1073.  Addition- 
ally, S.  1073  requires  that  American  business- 
es, professional  societies,  and  library  organi- 
zations tie  consulted  In  establishing  selection 
criteria  for  the  Information  to  be  acquired 
under  this  program. 

The  attitude  of  the  Japanese  Government 
toward  Its  own  technical  Information  resources 
requires  that  the  United  States  Government 
provide  the  leadership  In  the  acquisition  of 
Japanese  information.  The  Japanese  Govern- 
ment considers  Its  Information  to  be  copynght- 
ed,  and  will  release  it  for  reproduction  and  dis- 
semination outside  Its  own  borders  only  on 
the  basis  of  a  formal  agreement.  The  Japa- 
nese have  displayed  a  willingness  to  enter 
into  these  kinds  of  agreements  freely  with 
United  States  agencies.  Several  such  agen- 
cies and  departments,  Including  NTIS,  the  De- 
partment of  Defense,  Energy,  State,  and  the 
National  Science  Foundation  maintain  Infor- 
mation gathenng  activities  In  Japan.  I  urge 
that,  as  a  part  of  any  programs  funded  under 
the  provisions  of  this  legislation,  those  dispar- 
ate activities  be  subject  to  coordination,  at 
least  to  the  extent  of  common  reporting  of 
their  acquisitions. 

Further,  because  of  the  proven  value  of 
such  an  agency  as  NTIS,  I  want  to  go  on 
record  as  not  being  In  concert  with  this  admin- 
istration's attempts  to  privatize  this  invaluable 
national  resource.  It  Is  contrary  to  our  national 
interests  for  NTIS  to  be  either  privatized  or 
made  a  Government  corporation — either 
change  would  jeopardize  its  ability  to  carry  on 
Its  mission,  a  mission  which  will  become  more 
valuable  with  the  passage  of  time. 

In  closing,  I  strongly  recommend  that  we 
join  the  effort  of  our  colleagues  In  the  Senate 
ar)d  vote  favorably  on  this  bill.  It  is  a  small  and 
overdue  step  In  the  support  of  the  Internation- 
al ecorKjmic  competitiver>ess  of  our  Nation. 

Thank  you,  Mr.  Speaker. 


BUCKING  THE  SYSTEM 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1986 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  have  become  increasingly  concerned  about 
the  reorganizing,  or  reconstituting,  of  U.S. 
farms,  with  USDA  approval,  allegedly  to  evade 
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the  $50,000  annual  limit  on  certain  commodity 
program  payments.  This  type  of  practic* 
threatens  to  undennine  not  only  the  integrity 
of  one  specific  aspect  of  Federal  agricultural 
policy,  the  payment  limitation,  but  of  agricultur- 
al programs  In  general. 

To  more  adequately  describe  this  problem. 
I'd  like  to  share  with  my  colleagues  an  article 
published  on  Tuesday.  June  24,  1986,  In  the 
Washington  Post.  I  believe  it  reveals  one 
more  reason  why  the  present  farm  program  is 
quickly  becoming  a  failure. 
[Prom  the  Washington  Post.  June  24.  1986] 

Loophole  Lets  Parmers  Glean  Extra 

Subsidies 

program  costs  soaring.  omciALS  concede 

(By  Ward  Sinclair) 

Many  farmers  are  reorganizing  their  large 
farm  operations  into  smaller  units  to  qual- 
ify for  extra  federal  subsidies,  according  to 
U.S.  Department  of  Agriculture  officials, 
who  acknowledge  that  this  years  program 
costs  will  soar  beyond  earlier  estimates. 

The  reorganizations,  all  apparently  legal 
under  USDA  regulations,  allow  farmers  to 
skirt  the  $50,000  limit  on  Individual  pay- 
ments and  collect  additional  tens  of  thou- 
sands of  dollars,  or  more,  in  crop  program 
benefits. 

But  these  unanticipated  outlays  are  only 
one  factor  in  the  rocketing  cost  of  the  new 
farm  program's  direct  payments,  which 
USDA  calculates  could  reach  $13  billion  this 
year.  The  previous  high,  about  $9  billion, 
was  In  1983.  Payments  last  year  were  $7.8 
billion. 

Robert  L.  Thompson,  assistant  secretary 
for  economics,  said  yesterday  that  the  pro- 
grams fashioned  by  Congress  last  year 
"opened  more  loopholes"  In  the  $50,000  pay- 
ment limitation  and  will  allow  many  farm- 
ers to  receive  $1  million  or  more  in  direct 
subsidies. 

"Mllllon-dollar-plus  cotton  and  rice  pay- 
ments win  be  significant.  There  will  be  a 
small  handful  of  wheat  and  feed-grain  pro- 
ducers in  the  $1  million  range,  but  pay- 
menU  of  $150,000  to  $200,000  will  not  be  un- 
common In  wheat  and  feed  grains. "  Thomp- 
son said.  "It  will  get  obscene." 

Thompson  and  other  administration  offi- 
cials argued  during  last  year's  farm  bill 
debate  that  the  $50,000  limit  should  be  low- 
ered and  said  that  provisions  exempting  cer- 
tain payments  from  the  limitation  would  in- 
flate program  costs.  "Congress  certainly  was 
duly  warned,"  he  said. 

Reports  that  many  farmers  are  reorganiz- 
ing to  get  more  federal  benefits  have  led 
Reps.  Dan  GUckman  (D-Kan.),  Byron  L. 
Dorgan  (D-N.D.)  and  Leon  E.  Panetta  (D- 
Callf.)  to  ask  the  General  Accounting  Office 
to  Investigate. 

GUckman  said  he  believed  that  the  extra 
budget  costs  added  by  the  reorganizations 
will  force  Congress  to  review  farm  policy 
next  year. 

"The  cost  numt>ers  on  this  new  farm  pro- 
gram will  get  so  gigantic  that  after  the  1986 
elections  we  will  probably  have  to  look  at 
the  issue  of  targeting  federal  benefits  to  the 
farmers  who  can  demonstrate  need,"  Olick- 
man  said. 

Thomas  Von  Oarlem.  a  USDA  official  who 
randomly  revelws  farmers'  proposals  for  re- 
organization, which  are  approved  at  the 
county  level,  said  he  has  encountered  cases 
in  which  farmers  have  become  entitled  to 
payments  of  upwards  of  $1  million  by  split- 
ting their  farms  into  smaller  pieces. 
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Von  Oarlem  said  the  reorganization  iMue 
haa  become  "hotter  than  a  firecracker.  . 
More    farmers    are    bumping    the    $60,000 
limit,  and  as  they  do.  they  feel  they  are  obli- 
gated to  look  for  ways  to  avoid  the  limit." 

Officials  here  could  provide  no  numbers, 
but  they  said  that  the  reorganizations  are 
occurring  on  a  large  scale  and  that  they  are 
adding  to  the  cost  of  the  federal  programs 
In  a  major  way. 

In  a  recent  spot  check  In  four  counties, 
the  GAO  found  that  reorganizations  had  in- 
creased at  least  50  percent  in  two  Arkansas 
rice-growing  counties,  by  about  the  same 
amount  in  one  major  Kansas  wheat  county 
and  by  about  20  percent  in  a  smaller  Kansas 
wheat  county. 

Von  Oarlem  said  he  has  seen  cases  in 
which  an  individual  farmer  has  split  a  large 
farm  into  "16  or  20"  new  operations,  which 
would  qualify  for  direct  subsidies  of 
$760,000  to  $1  million. 

"There's  definitely  an  increase  In  the  reor- 
ganizations because  more  farmers  are  find- 
ing themselves  subject  to  the  $50,000  limit." 
he  said.  "The  rules  for  defining  eligibility 
are  very  complicated,  but  It  all  geU  down  to 
a  definition  of  who  Is  a  parson.'  " 

While  the  law  llmlU  the  subsidy  on  an  In- 
dividual basis.  Von  Garlem  noted  that  it 
also  allows  the  same  person  to  qualify  re- 
peatedly for  benefiU  by  entering  more  than 
one  farming  unit  in  the  program.  Other 
variations  allow  payments  up  to  the  limit  to 
members  of  partnerships. 

Parmer  A  and  Parmer  B.  for  example, 
could  each  qualify  for  a  $50,000  subsidy  on 
his  farm.  Then,  by  forming  a  corporation 
and  participating  in  it  as  partners,  each 
could  collect  another  $50,000  on  another 
farm.  And  so  on. 

Milton  HerU,  chief  of  the  Agricultural 
SUbilization  and  Conservation  Service, 
which  overseas  the  federal  crop  support 
programs  and  subsidy  payments,  said  the  re- 
organizations appear  to  be  most  prevalent 
among  rice  and  cotton  farmers,  who  quickly 
reach  the  $60,000  limit  because  of  generous 
provisions  of  the  farm  legislation  adopted 
last  year. 

Under  the  new  program.  Congress  direct- 
ed that  price  support  loan  rates  by  pushed 
down  to  make  U.S.  commodities  more  com- 
petitive. But  to  maintain  farmers'  Incomes, 
the  legislators  decreed  that  the  direct  subsi- 
dies known  as  deficiency  payments  remain 
frozen  at  1985  levels. 

The  deficiency  payments  are  the  differ- 
ence between  the  loan  rate  and  a  target 
price  level  set  by  Congress  for  each  of  the 
major  commodities.  Since  loan  rates  are 
being  driven  down,  the  farmers  per-bushel 
or  per-bale  subsidy  payment  increases  pro- 
portionately. 

Hertz  and  Von  Garlem  said  that  because 
the  subsidies  are  larger,  farmers  reach  the 
congressionally  Imposed  $50,000  limit  that 
much  quicker.  And  as  a  result,  they  look  for 
ways  to  get  payments  beyond  the  limit  by 
creating  "new"  farming  entities  that  also 
are  eligible  for  federal  benefits. 

Von  Garlem  said  the  Issue  of  farmers  at- 
tempting to  avoid  the  limit*  Is  not  new.  'We 
started  to  tighten  up  on  the  payment  rules 
In  the  1970s  on  the  basis  of  what  we 
thought  Congress  intended  when  It  set 
limits,"  he  said.  "Then  Congress  passed  a 
law  saying  we  had  to  follow  the  1971  rules 
that  we  were  trying  to  tighten.  On  this  Issue 
the  legislative  history  Is  pretty  clear. " 


DEMOCRACY  WINS  IN  RECENT 
SPANISH  ELECTIONS 

HON.  ROBERT  GARCIA 

or  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 


Mr.  GARCIA.  Mr.  Speaker,  this  past  Sunday, 
the  people  of  Spain  held  elections  tor  their 
Congress  and  Prime  Minister.  Once  again. 
Prime  Minister  Felipe  Gonzalez  emerged  vic- 
torious. As  an  admirer  of  Felipe  since  the  mid- 
seventies.  I  am  pleased  tfiat  he  will  continue 
as  the  leader  of  the  Spanish  Government. 

But  the  real  victors  in  Sunday's  elections 
were  the  Spanish  people.  They  have  once 
again  shown  their  total  commitment  to  the 
democratic  process.  The  years  of  darkness 
that  preceded  the  emergence  of  the  Spanish 
democracy  in  1976  did  nothing  to  quell  the 
thirst  of  the  Spanish  people  for  democracy. 
Thus  far,  they  have  produced  a  number  of  fine 
political  leaders,  most  notably  Felipe  GonzA- 
lez.  I  am  certain,  however,  that  he  will  not  be 
the  last 

I  congratulate  Prime  Minister  Gonzalez  and 
the  people  of  Spain  on  their  recent  elections. 
In  light  of  those  elections,  I  am  inserting  in  the 
Record  excerpts  from  a  New  York  Times 
Magazine  article  on  Spain  and  Felipe  Gonza- 
lez for  my  colleagues'  pemsal. 
[Prom  the  New  York  Times  Magazine  June 
22.  1986] 
Spain's  New  Pace 
(By  Edward  Schumacher) 
A  salsa  band  led  by  two  barebellled  young 
women  and  a  balding  singer  wearing  a  bow 
tie  had  been  working  up  the  crowd.  Across 
the  top  of  the  green  and  white  outdoor 
stage,  an  election  banner  read  "For  Buen 
Camlno"-On  the  Good  Road.  Then  some- 
one on  the  top  tier  of  the  grandstands  saw 
him.  and  a  thundering  chant  of    "Pelipe. 
Felipe"  spread.  .„  ,  .  . 

Felipe  Gonzilez  Marquez.  Prime  Minuter 
of  Spain,  stepped  before  the  crowd  In  Valen- 
cia. He  blushed  as  the  cheering  swept  over 

After  nearly  four  years  in  office.  Pelipe 
Gonzalez  has  emerged  as  one  of  Europe  s 
brightest  political  stars.  While  the  rest  of 
the  Continent  is  dominated  by  older  leaders 
such  as  Helmut  Kohl  in  West  Germany  or 
Margaret  Thatcher  in  Britlan.  the  hand- 
some, boyish-looking  Gonzalez  draws 
throngs  of  cameramen  and  squealing  teen- 
age fans  when  he  vlsiU  foreign  capitals.  His 
forceful,  forward-looking  vUlons  for  Spain 
and  a  politically  Integrated  Europe  have 
made  him  a  prized  guest  and  speaker 
abroad.  European  SociallsU  are  on  the  de- 
fensive, but  he  stands  out  as  a  proud  excep- 
tion.  "Latinizing"  the  European  left,  as  he 

puts  it.  ,  , 

Forty-four  years  old.  Gonzalez  is  running 
for  his  second  term  as  prime  MlnUter  in 
elections  scheduled  for  today.  Even  hU  prin- 
cipal opponents-Manuel  Praga  Iribame  of 
the  centerrlght  Popular  Alliance  and  former 
prime  Minister  Adolfo  SuArez  of  the  moder- 
ate Social  Democratic  Center-say  that,  bar- 
ring any  unforeseen  last-minute  events,  the 
question  is  not  whether  he  will  win.  but  by 

how  much.  ..      .  „ 

The  elections  thus  seem  to  matter  less 
than  the  attention  they  have  forcused  on 
the  country  and  lU  leadership.  What  lies 
behind  the  dynamism  of  Gonzalez  and  a 
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whole  new  generaUon  of  SpanUh  political 
figures  la  a  new  Spain  ItaeU.  The  nation, 
which  next  month  will  obaerve  the  »Oth  an- 
niveraary  of  the  start  of  the  Spanish  CIvU 
War.  has  over  the  last  decade  undergone  a 
quiet  but  dramatic  revolution. 

The  arts  are  flourishing.  The  famed  Sen- 
oHtoi.  the  idle  sons  of  the  SpanUh  rich, 
have  become  young  profeaalonals  with 
rolled-up  shirt  sleeves,  and  the  sons  of  blue- 
collar  workers  are  getting  college  degrees. 
The  country's  young  democracy  is  being 
held  up  as  an  example  to  other  countries 
still  laboring  under  dicUtorahlpe. 

Gonzilez  has  moved  aggreaslvely  to  re- 
store Spain's  identity  and  importance  as  a 
part  of  the  West.  Spain  in  the  last  six 
months  has  joined  the  European  Communi- 
ty and  voted  to  sUy  In  the  North  Atlantic 
Treaty  Organization.  In  Latin  America, 
Gonzalez  has  worked  to  reassert  Spanish  in- 
nuence.  and  has  clashed  with  both  the 
Reagan  AdministraUon  and  the  SandlnUtaa 
over  politics  In  Nicaragua. 

Gonzalez  himself  is  a  Latin  paradox.  De- 
spite his  charismatic  hold  on  the  nation,  he 
is  little  known  beyond  his  public  persona.  A 
modem  television  politician,  he  tries  to 
avoid  face-to-face  campaigning.  Yet.  he  rel- 
Uhes  parliamentary  debate.  And  whQe  hU 
party  has  suffered  some  In  opinion  polls, 
Gonzalez's  own  ratings  have  remained 
steadily  high. 

He  has  abandoned  the  ideology  of  the  old 
Spanish  left  and  replaced  it  with  large  doses 
of  pragmatism  and  moderation. 

■What  socialism,  and  even  the  left,  has 
often  represented  In  the  south  of  Europe.  " 
he  said  In  a  recent  Interview,  "was  this  curi- 
ous Idea  of  permanently  inventing  the 
future  while  allowing  the  right  to  perma- 
nently govern  the  present.  We  have  broken 
that  dynamic  a  little.  What  were  dealing 
with  here  is  not  Inventing  the  future.  We're 
dealing  with  governing  the  present  and 
transforming  it  with  a  practical  vision  of  a 
freer,  more  equal,  more  just  society."' 

The  enthusiasm  and  energy  that  Gonzalez 
and  the  Socialists  have  brought  to  Spanish 
Government  and  culture  has  captivated  the 
rest  of  Europe,  bringing  Spain  closer  to  iU 
Continental  neighbors  than  at  any  time  In 
recent  memory. 

European  art  collectors  have  been  Hock- 
ing to  Spain  to  buy  new  painting  and  sculp- 
ture. Spanish  films  have  been  winning  Acad- 
emy Awards  and  Cannes  prizes.  Spanish 
fashion  designers  are  beginning  to  show 
their  work  in  ParU  and  Milan.  El  Pais,  a  - 
daily  started  after  Francos  death,  is  com- 
pared to  Le  Monde  and  other  major  interna- 
tional newspapers. 

In  part,  the  cultural  boom  U  a  result  of 
deliberate  policy.  Museums  have  been  made 
free  for  Spaniards,  and  the  Prado  museum, 
long  venerable  but  tatty,  has  undergone  a 
major  facelift.  The  education  budget  has 
nearly  doubled  and  new  emphasU  has  been 
given  to  Improving  Spain's  generally  poor 

universities.  ,    ,  „    .„j 

But  behind  the  cultural  exploslon-and 
Gonzalez  own  rise-there  Is  also  an  Impor- 
tant social  phenomenon:  Spain  has  finally 
become  a  middle-class  country.  It  began  n 
the  1960s,  under  Franco.  Spaniards  went  to 
work  as  migrants  In  Northern  Europe,  and 
European  tourists  came  in  such  numbers 
that  today  Spain  receives  more  tourUU 
than  any  country  In  the  world,  according  to 
United  Nations  sutistlcs.  Both  movemenu 
brought  money  and  ideas  to  Spain.  At  the 
same  time,  the  economy  took  off.  tripling 
per  caplU  Income  In  the  last  30  years. 
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people  burgeoning  with  ambition 

from  the  provinces  Into  the 

1955.  46  percent  of  the  country's 

were     fishermen     and     farmers. 

two-thirds  of  those  have  abandoned 

and  the  sea.  Spain  has  done  in  30 

most  of  the  rest  of  Europe  did  In 

and  the  momentum  Is  still  push- 

orward.  Therein  lies  the  source  of 

Oonzaiez's  success.  The  new  middle 

the  Gonzalez  generation,   and   It 

ivlth  him  middle-class  values  and  a 

a  modem  and  moderate  Spain. 

a  vision   that  led  Spain   into  the 

Market.     To     Spaniards,     the 

Market  is  much  more  than  toma- 

rolled  steel.  "What  has  been  decided 

Spain's  great  political  decision  to 

in  a  common  West  European 

Gonz&lez   said   in   an    interview. 

the  Common  Market,  he  added,  was 

opportunity  to  modernize,  to 

train  of  history." 

donzaiez.  it  is  also  the  starting  point 

lew.    and    active,    Spanish    foreign 

liast  month,  for  example,  Gonzalez 

Moscow.  What  transpired  there  was 

protocol    extraordinary. 

and  the  Soviet  leader  Mikhail  S. 

were    secluded     together    for 

hours,  each  accompanied  by  only 
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is   hardly   an   admirer   of   the 

Jnion.   In  a  lively  luncheon   with 

Reagan  in  the  Moncloa.  the  two 

swapped  Jokes.  Gonzalez  told  one 

Marx  returning  from  the  dead 

over  Soviet  television,   "Workers 

wjorld— forgive  me." 

under  Gonzalez's  guidance,  Spain 

its    place    In    NATO.    The 

1  eferendum  was  the  biggest  hurdle 

administration.    Spain    Joined    the 

A  tlantlc  Treaty  Organization  in  1982. 

upo  n  taking  office,  Gonzalez  halted  the 

of  military  integration,  promising 

He  was  leery  of  NATO 

In  a  major  turnaround,  admitted 

ch4nge  of  mind  and  campaigned  hard 

of  Spanish  membership  in  the  alli- 

the  referendum,  he  risked  his  polit- 

— suggesting  at  one  point  that  he 

if  he  lost. 

all  polls,  Gonzalez  won  the  refer- 

the  surprisingly  large  margin  of 

percent  to  40  percent.  He  won  by 

of  a  disciplined  party  and  his  own 

Spain  had  decided  once  and  for 

thhjw  In  Its  lot  with  the  West,  ending 

intellectual    fantasy    that    the 

ties  to  the  Arab  world  and  Latin 

it  somehow  different. 

victory  was  not  unqualified.  To 

doubters,  Gonzalez,  the  posibillsta, 

three  conditions  to  Spain's  NATO 

.  The  first  is  that  nuclear  weap- 

remaln    baimed    In    Spain.    The 

that,  although  Spain  will  partici- 

fATO  military  planning,  its  forces 

X  subject  to  direct  NATO  military 

,  a  bow  to  residual  isolationist  sen- 

The  third  is  that  Gonzalez  wiU 

reduce  the  number  of  American 

1,500,  already  authorized  in  Spain 

I  eparate  bilateral  treaty. 

the  third  condition  Is  antl-Amerl- 

'It's    understandable,"    Gonzalez 

mktter-of-factly.      "The     Americans 

WnnGO."  Oonaaiez  argues  that  vis- 

American  jam  is  outdated,  and  also 

treaty  allowing  American  bases  in 

obaolete  now   that   Spain   is   in 

treaty,  which  dates  back  to  1953 

»ld  war,  ii  being  renegotiated,  and 


EXTENSIONS  OF  REMARKS 

the  Reagan  Administration  has  been  grudg- 
ingly amenable  to  Spanish  demands. 

The  negotiations  are  an  example  of  Gon- 
zalez's Independence.  American  warplanes 
flying  from  bases  in  Britain  to  bomb  Libya 
in  April  flew  around  Spain  because  of  Gon- 
zalez's reticence  about  allowing  them  to 
enter  Spanish  airspace.  He  never  said  no, 
but  after  Lieut.  Gen.  Vernon  A.  Walters,  the 
American  delegate  to  the  United  Nations, 
felt  out  Gonzalez  in  vague  terms  during  a 
secret  meeting  in  Madrid,  the  Americans 
never  directly  raised  the  issue.  The  likeli- 
hood of  explosive  anti-American  demonstra- 
tions was  clear  to  both  men,  according  to 
Spanish  officials,  and  Gonzalez  publicly 
condemned  the  raid. 

In  Latin  America,  the  return  of  Spanish 
democracy  has  made  the  mother  country  a 
model  and  cultural  magnet.  Latin  leaders 
almost  weekly  troop  through  Madrid  to 
meet  with  Gonz&lez.  He  was  swarmed  like  a 
pop  idol  by  admiring  crowds  when  he  at- 
tended the  Inauguration  of  Raul  Alfonsin  in 
Argentina  two  years  ago. 

After  Reagan's  visit  to  Madrid  last  year. 
Gonzalez  said  he  was  surprised  by  what  he 
saw  as  a  lack  of  expertise  in  United  States 
policy  toward  Latin  America.  He  differed 
with  Reagan  over  putting  pressure  on  Nica- 
ragua. 

But  when  three  days  later  Nlcaraguan 
President  Daniel  Ortega  Saavedra  showed 
up.  Gonzalez  differed  with  Ortega,  too. 
With  Ortega  by  his  side  on  a  sofa  in  the 
Moncloa  during  a  Joint  news  conference. 
Gonzalez  said  he  would  like  to  see  more  plu- 
ralism in  Nicaragua.  He  took  umbrage  when 
Ortega  equated  Reagan  with  Hitler.  The 
United  States  fought  Hitler.  Gonzalez  re- 
minded him,  and  added.  "If  a  similar  situa- 
tion arises,  the  United  SUtes  would  do  It 
again." 


INTRODUCTION  OF  THE  ASBES- 
TOS HAZARD  EMERGENCY  RE- 
SPONSE ACT 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  BROYHILL.  Mr.  Speaker,  the  problem  of 
asbestos  exposure  in  our  Nation's  schools  is 
a  problem  that  we  are  all  concerned  with. 
Years  ago.  before  we  understood  the  health 
hazards,  asbestos  was  used  throughout 
school  buildings  because  of  its  great  insulat- 
ing and  acoustical  properties.  Unfortunately, 
we  have  learned  since  then  that  asbestos  is 
truely  harmful.  We  must  now  all  face  the  fact 
that  something  needs  to  be  done  to  abate 
and  reduce  the  health  hazard  posed  by  as- 
bestos in  schools. 

I  am  pleased  today  to  join  my  colleagues, 
Ck)ngressman  Lent,  Congressman  Dingell, 
and  Congressman  Florio,  in  introducing  as- 
bestos legislation  that  represents  an  important 
first  step  in  dealing  with  this  environmental 
problem.  Schools  across  the  country  will  be 
required  to  inspect  for  asbestos  and  to  abate 
asbestos  in  those  circumstances  where  it  may 
pose  a  health  risit.  Schools  will  also  be  re- 
quired for  the  first  time  to  develop  manage- 
ment plans  that  describe  the  problem  and  the 
steps  that  the  school  is  planning  to  take. 
These  management  plans  will  be  made  avaif- 
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able  to  parents,  teachers,  and  other  school- 
workers  for  review. 

This  legislation  has  several  other  provisions 
worth  noting.  These  provisions  include  liability 
protections  for  school  administrators  and  con- 
tractors. The  legislation  also  includes  new 
emergency  response  procedures  which  will 
allow  both  the  Governor  and  EPA  to  act  in 
case  of  an  immediate  and  significant  hazard. 

I  believe  this  legislation  deserves  the  sup- 
port of  all  the  Members  of  the  House,  and  I 
urge  my  colleagues  to  join  in  working  toward 
its  swift  passage. 


LADY  LIBERTY'S  TORCH  SHINES 
IN  GLASSPORT.  PA 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  GAYDOS.  Mr.  Speaker,  the  eyes  of  the 
entire  world  will  focus  on  New  York  City  over 
the  Fourth  of  July  weekend  as  a  newly  re- 
stored Statue  of  Liberty  starts  Its  second  cen- 
tury as  the  International  symbol  of  freedom. 

But  the  light  from  her  refurbished  torch  will 
shine  far  beyond  New  York  Harbor.  It  will  be 
reflected  in  cities  and  towns  across  the  land 
in  a  resurgence  of  patriotism  not  seen  in  the 
country  since  the  Nation's  bicentennial  cele- 
bration a  decade  ago. 

One  municipality  which  has  gone  to  great 
lengths  to  make  the  unveiling  of  the  Lady  of 
Liberty  a  memorable  event  is  Glassport,  PA,  a 
community  of  6,500  people  in  the  20th  Con- 
gressional District.  Sponsored  by  the  Glass- 
port  Lions  Club,  a  3-day  fair  is  planned  to 
raise  $25,000  to  be  donated  toward  the 
lady's  restoration. 

It  is  a  most  ambitious  undertaKing,  but  Mr. 
Arthur  F.  Trunzo,  chairman  of  the  Liberty  Cen- 
tennial Celebration  Committee,  says:  "Just  as 
the  immigrants  showed  uncommon  courage 
by  seeking  freedom  and  opportunity  in  the 
New  World,  we  feel  it  takes  com-non  courage 
to  approach  a  fete  such  as  our  celebration  for 
Miss  Liberty  in  these  hard  economic  times." 

The  fcieacon  which  is  expected  to  draw 
thousands  of  visitors  to  Glassport  will  be  an  8- 
foot  high  replica  of  the  Lady  herself.  Originally 
destined  for  the  Ellis  Island  Museum,  the 
Lions  Club  an-anged  for  its  purchase  through 
the  Ellis  Island  Foundation. 

Preceding  the  scheduled  affair,  which  opens 
Friday,  July  4,  there  is  another  event  expected 
to  attract  statewide  attention.  At  11  a.m., 
Thursday.  July  3,  75  people  will  gather  at  the 
base  of  the  statue  beskle  the  community's 
honor  roll  to  pledge  their  allegiance  as  new 
citizens  of  the  United  States.  Coming  from  all 
sectksns  of  western  Pennsylvania,  the  group 
will  meet  at  the  William  S.  Moorhead  Federal 
Building  in  Pittstxjrgh  and  be  given  a  police 
escort  to  Glassport.  The  oath  of  citizenship 
will  be  given  by  U.S.  District  Judge  Alan  N. 
Bloch  and  the  keynote  speaker  at  the  cere- 
mony will  be  Judge  John  P.  Hester,  a  native 
of  the  community. 

Mr.  Speaker,  for  100  years  the  Statue  of 
Liberty  has  been  recognized  as  the  symbol  of 
America's  i.idependence  and  the  strength  of 
her  people— people  such  as  Mr.  Trunzo,  the 
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officers  and  members  of  the  Glassport  Lions 
Club,  and  the  more  than  30  businesses  and 
organizations  which  will  participate  in  the  local 
celebration. 

Therefore,  on  behalf  of  my  colleagues  in 
the  Congress  of  the  United  States,  I  extend  to 
Mr.  Tmnzo  and  his  committee:  Steve  Orlando, 
John  DePiero,  Edward  Johns,  and  James 
Johns,  president  of  the  Lions  Club,  our  sin- 
cere appreciation  for  their  display  of  patriotism 
and  our  best  wishes  for  a  most  successful  ob- 
servance. 


EXTENSIONS  OF  REMARKS 

EAST  CENTRAL  WASHINGTON 
COUNTY.  NY.  A  SPECIAL  PLACE 


TAKE  POLITICS  OUT  OF  THE 
SOCIAL  SECURITY  SYSTEM 


HON.  WILUAM  W.  COBEY,  JR. 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  COBEY.  Mr.  Speaker,  I  urge  all  of  my 

colleagues  to  lend  their  support  to  passage  of 

H.R.  5050,  legislation  which  would  make  the 

Social     Security     system     an     independent 

agency.  ^      . 

Already,  this  legislation  has  attracted  wide, 
bipartisan  support  in  the  House  of  Represent- 
atives. I  believe  this  support  comes  because 
H.R.  5050  would  take  politics  out  of  the  Social 
Security  system. 

Today,  we  have  a  Social  Security  system 
that  is  healthy  and  economically  sound.  Social 
Security  is  vital  not  only  to  millions  of  senior 
citizens,  but  also  to  every  American  worker 
who  contributes  to  the  system.  We  have  a 
great  responsibility  to  keep  the  Social  Security 
system  strong.  Therefore,  I  believe  now  is  an 
opportune  time  to  completely  remove  Social 
Security  from  the  regular  Federal  budget  and 
return  it  to  its  original  status  as  an  independ- 
ent fund. 

Several  times  since  1968,  when  Social  Se- 
curity was  made  part  of  the  regular  Federal 
budget,  recipients  have  been  told  that  the 
system  was  a  major  reason  for  the  growth  in 
the  Federal  deficit.  They  have  also  been  told 
that  their  benefits  are  in  constant  jeopardy  of 
being  cut  to  remedy  the  deficit  problem  and 
help  balance  the  Federal  budget.  This  chain 
of  events  has  done  nothing  to  reassure  the 
millions  of  people  who  need  Social  Security  to 
help  pay  for  medical  care,  rent,  and  other 
basic  expenses. 

I  believe  it  is  important  to  make  clear  that 
the  Social  Security  system  in  the  past  several 
years  has  been  financed  entirely  by  the  Social 
Security  payroll  tax  and  is  therefore  unrelated 
to  our  current  deficit  crisis. 

By  passing  H.R.  5050,  Congress  will  show  it 
has  the  resolve  to  remove  politics  from  a  Fed- 
eral program  that  is  vital  to  many  senkw  citi- 
zens. Thus.  I  urge  every  Member  of  this 
House  to  examine  H.R.  5050  and  give  it  their 
support 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  SOLOMON.  Mr.  Speaker,  anyone  who 
has  driven  through  the  lovely  hills  and  farm- 
lands of  east  central  Washington  County,  NY, 
knows  that  it  is  a  very  special  place,  the  kind 
admired  by  artists,  sports  people,  and  other 
seekers  of  rural  unspoiled  places. 

The  residents  of  this  area  are  also  proud  of 
their  glorious  surroundings.  They  are  proud  as 
well  that,  on  July  12  of  this  year,  they  will  cel- 
ebrate the  bicentennial  of  the  establishment 
of  their  town,  known  as  Hebron. 

The  Old  Testament  Village  of  Hebron  was 
the  burial  place  of  the  patriarch  Abraham  and 
King  David's  home  for  7  years.  Our  own 
Hebron  is  likewise  a  special  place,  and  a  wit- 
ness to  the  New  Wortd's  faith  in  the  land,  the 
family  farm,  and  traditional  values. 

The  first  residents  of  Hebron.  Robert 
Creighton.  John  Hamilton,  and  David  Whedon. 
were  hardly  pioneers  who  were  equipped  with 
all  they  needed  to  set  up  a  home  in  the  wil- 
derness—a gun.  an  ax.  some  seed,  some  salt, 
and  plenty  of  gumption.  The  Chase  brothers, 
Abram  and  Timothy,  who  arrived  shortly  later, 
pushed  on  still  further,  to  west  Hebron,  where 
they  cleared  the  fields,  raised  their  corn  and 
carted  it  to  the  nearest  gristmill,  some  60 

miles  away.  „  ,.  ^ 

Soon  after,  John  Hamilton  and  Robert 
Wilson  purchased  a  large  tract  and  divided  it 
for  sale  to  relatives  and  friends  from  Rhode 
Island.  This  land,  known  as  Campbell's 
Patent,  was  one  of  several  grants  made  by 
the  King  of  England  as  reward  to  soldiers  for 
service  in  the  French  and  Indian  War.  Most  of 
the  grantees  had  been  members  of  the  High- 
land Scotch  77th  Regiment  of  Foot. 

The  population  grew  rapidly,  and  in  1786, 
the  State  legisature  formally  incorporated  the 
new  jurisdiction.  Alexander  Webster  was  se- 
lected as  the  first  supervisor,  and  public  im- 
provements were  undertaken. 

By  the  turn  of  the  century,  Hebron  had  a 
population  of  about  2.500.  Almost  all  of  the 
early  Hebronites  were  farmers,  raising  crops 
like  Indian  corn,  potatoes,  apples,  and  live- 
stock in  general,  supplemented  by  the  game 
they  caught.  There  was  not  much  surplus  for 
sale  and  cash  was  scarce.  Gradually  howev- 
er, various  residents  took  tannery,  surveying, 
arid  weaving,  while  others  became  black- 
smiths, harness  makers,  well  diggers,  and  the 
makers  of  barrels,  shoes,  and  brooms. 

The  early  Hebron  farmer-craftsmen  were 
intent  on  clearing  their  land.  Yet  the  more 
they  cleared,  the  more  time  it  took  to  farm 
and  the  less  time  was  available  for  their  side- 
lines. At  the  same  time,  farm  surpluses  grew 
and  crops  were  taken  to  marttet  over  the  im- 
proved roads.  The  local  economy  was  thus 
ready  to  support  full-time  craftsnten  and  mer- 
chants. Villages  and  hamlets  were  bom  and 
quickly  developed. 

The  larger  villages  which  sprang  up  in 
Hebron  included  the  Hollow,  now  known  as 
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East  Hebron.  One  store  buitding  erected  there 
in  1790  still  stands.  Another  was  Bedltm  Cor- 
ners, now  West  Hebron.  Monroe's  Meadows 
1s  today  known  as  North  Hebron.  Many  small- 
er hamlets  were  founded  and  still  exist.  These 
villages  served  the  townspeople  very  well 
through  the  vast  changes  whteh  came  about 
in  the  19th  century. 

During  the  industrial  revolutton,  villages  in 
the  region  manufactured  such  items  as 
wagons,  carnages,  mill  and  leather  productt. 
and  the  famous  Hebron  potato  hook. 

Dairy  farming  became  the  principal  agricul- 
tural specialty  during  the  last  part  of  the 
I800's.  and  remains  the  principal  agricultural 
specialty  today,  with  bulk  milk  being  shipped 
by  truck  to  help  feed  the  huge  populatk>ns  of 
the  eastern  seaboard. 

Hebron's  villages  today  are  no  longer  the 
scenes  of  bustling  commercial  activities.  Gone 
are  the  blacksmith  shops  and  other  signs  of 
the  way  of  yesteryear's  village  life.  Gone.  too. 
are  the  majority  of  operating  family  farms. 

Yet  Hebron's  way  of  life  remains  vital.  The 
town  has  not  diminished,  it  has  simply  evolved 
into  a  new  phase  of  history.  Lumber,  furniture, 
and  cabinetry  businesses  are  stm  found  in 
town,  as  our  antique  shops,  agricultural  senr- 
ices.  and  at  least  one  commercial  orchard. 
Craftsmen  still  flourish  here,  as  do  the  excel- 
lent artists  for  whom  the  area  is  well-known. 
The  town  also  has  a  widely  admired  volun- 
teer fire  department  and  an  up-to-date  town 
government.  In  the  center  of  the  township  is 
the  Hebron  Camp  and  Conference  Center, 
purchased  by  the  Presbytery  of  Albany  as  a 
retreat  and  summer  youth  program  site. 

Today's  Herbron  maintains  many  physical 
links  to  its  past,  outstanding  among  them  the 
one-room  schoolhouses.  The  schooihouse  at 
East  Hebron  has  been  restored  by  the  Hebron 
Presentation  Society  and  now  sen/es  as  a 
museum  for  artHacts,  schoolbooks  and  pic- 
tures. Visitors  to  Herbron  can  also  see  some 
of  the  town's  34  cemeteries,  the  final  resting 
places  for  those  who  founded  the  town  and 
for  many  who  have  since  shaped  its  destiny. 
Hebron  is  also  dotted  with  lovely  old  houses 
and  wood  frame  structures  of  various  architec- 
tural styles.  Some  are  200  years  old.  Among 
the  most  prized  buildings  are  the  three  fully 
active  churches  remaining  in  the  town,  the 
handsome  United  Presbyterian  Church,  the 
stately  Methodist  Church  and  the  Baptist 
Church  built  in  1826. 

Hebron  still  boasts  some  of  the  most  beau- 
tiful farms  in  the  county,  and  its  young  people 
are  active  in  4-H  and  win  ribbons  and  prizes 
each  August  at  the  famous  Washington 
County  Fair. 

A  few  of  today's  l  ,300  Hebronites  can  trace 
their  ancestry  back  to  the  onginal  prerevolu- 
tionary  war  era.  Others  are  brand  new  to 
town  having  relocated  here  to  enjoy  Hebron  s 
beauty  and  mral  lifestyle.  All  are  proud  of  their 
town  and  determined  to  preserve  it  for  future 
generations  to  enjoy. 

This  determination  is  keen  now.  as  we  marK 
the  town's  bicentennial.  Ceremonies  and 
events  are  planned  to  give  voce  and  sub- 
stance to  the  people's  pride. 

I  would  like  to  ctose  by  signaling  out  from 
among  the  many  community-minded  citizens 
the  work  of  John  Wevw.  town  tupervlsor.  CW- 
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president  of  the  presentation  so- 
Warren  Cardweil,  wtwse  painstak- 
provided  the  framework  for  my 
today. 

have  the  honor  of  participating  in  He- 

Mcenterwiial  on  July  12.  I  would  like  to 

a  cordial  invitation  to  one  and  all  to 

area  some  day  and  experience  hospi- 
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Mr.  Speaker,  the  American  Insti- 

Publk:  Service  was  founded  in  1973. 

ttie  highest  kteais  and  achievements 

iekJ  of  publk:  service  in  tfie  United 

Each  year  the  Institute  recognizes  the 

dedicatipn,  sacnfice  and  accomplishments  of 

serving    tfie    American    people, 

it's  annual  presentation  of  the  Jeffer- 
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to  take  this  occasion  to  commend 
iind  Tanya  wm,  15  year  okJ  twin  sis- 
West  Palm  Beach,  PL.  who  will  be 
the  Outstanding  Publk:  Service  Bene- 
Communities    Award    Category 
I  ionya  and  Tanya  will  join  Secretary 
P.  Shuta.  Mr.   H.   Ross  Perot,  Mr. 
Lang,  Mr.  Rot>ert  Hayes,  Ms.  Ruby 
Ms.  Therese  Dozier,   Ms.   Fannie 
ind  Mr.  Philip  Viall  who  will  all  receive 
Jefferson  Awards  today  in  the  Su- 

ceremony. 
and  Tanya  first  saw  the  plight  of  the 
ind  immigrant  cfiikJren  wfiose  parents 
the  agricultural  fiekJ  of  western  Palm 
(kxjnty  wtien  they  visited  Hope  Rural 
IS  part  of  a  school  project.  They  were 
by  the  plight  of  these  children, 
volunteered  to  work  in  the  school's 
program.  They  learned  firsthand,  the 
ttiese  children  and  the  poverty  that 
had  left  behind  in  their  home- 
Mexico  and  Guatemala  and  were  mo- 
do  something  about  it. 

began  to  raise  funds  by  baking 

cakes,  mowing  lawns  and  doing 

of  small  jobs  that  they  couM  find, 

began  collecting  books,   clothing. 

medicine.  Their  parents  agreed  that 

assist  ttieir  daughters  by  matching 

efforts  and  help  to  provide 

ttw  needed  airfare  to  deliver  their 

chiklren  of  a  renwte  mountain  vil- 

4erida,  Mexico.  During  the  Christmas 

1985.  accompanied  by  their  father, 

Tanya  delivered  their  gifts  to  the 

chiklren. 

have  begun  another  fundraising 

a  return  trip  to  other  poverty  stricken 

our  neighboring  countries.  They  have 

active  in  Cardinal  Newman  High 

organizing  Aid  to  Africa  and  serving 
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EXTENSIONS  OF  REMARKS 

(Students    Against    Drunk    Driving)    in    that 
school. 

I  had  the  distinct  fionor  of  meeting  Tanya 
and  Sonya  and  tfieir  parents  at  the  Jefferson 
Award  Ceremony  today  and  was  moved  by 
not  only  tfieir  unselfish  and  deep  responsit>ility 
for  otfiers,  but  by  tfieir  untiring  energy  and 
commitment  to  performing  extraordinary  acts 
of  public  servk:e  in  our  community.  They  are 
to  be  commended  and  are  examples  to  follow 
in  helping  establish  imematkinal  goodwill. 


USDA'S  HISTORIAN  RETIRES 


HON.  E  de  U  GARZA 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  Members 
of  the  House,  and  I  include  myself,  are  some- 
times critical  of  people  wfio  work  for  our  Fed- 
eral Government.  When  we  want  to  criticize, 
we  call  them  bureaucrats.  But  we  all  know 
tfiat  the  roster  of  Federal  employees  also  in- 
cludes many  thousands  of  skillful,  dedicated 
men  and  women  wtiose  service  provides 
great  benefits  to  our  Government,  our  Natk>n, 
and  our  people. 

Today  I  want  to  pay  tribute  to  one  of  those 
Government  officials,  a  man  whose  work  over 
half  a  century  of  service  has  made  enormous 
contributkms  to  American  agriculture.  He  is 
Wayne  D.  Rasmussen,  who  will  retire  next 
month  as  the  historian  of  the  U.S.  Department 
of  Agriculture. 

Thousands  of  people  in  this  country  and  in 
many  other  parts  of  the  worid  have  reaped 
the  benefits  oi  Mr.  Rasmussen's  careful,  com- 
prehensive, and  accurate  work  over  the  years. 

There  is  an  old  and  true  saying  that  those 
who  do  not  know  about  the  mistakes  of  the 
past  are  doomed  to  repeat  them.  That's  an- 
other way  of  saying  that  we  cannot  make 
sound  policy  for  agriculture  *  *  *  or  in  most 
other  fields,  for  that  matter  *  *  *  If  we  do  not 
know  what  has  been  done  in  this  area  in  the 
past.  One  of  Wayne  Rasmussen's  great  con- 
tributions to  our  national  agricultural  policy  has 
come  in  the  way  he  has  kept  us  in  touch  with 
the  historical  record.  When  Members  of  Con- 
gress needed  background  in  agricultural  histo- 
ry as  the  foundation  for  dealing  with  cunent 
and  future  problems,  they  have  usually  been 
turning  to  Mr.  Rasmussen's  work. 

This  has  been  going  on  for  many  years.  Mr. 
Speaker.  When  Mr.  Rasmussen  first  joined  the 
Agriculture  Department  staff,  Henry  Wallace 
was  Secretary  of  Agriculture  and  Franklin  D. 
Roosevelt  was  in  his  second  term  as  Presi- 
dent. The  New  Deal  farm  programs  were  in 
place  across  the  country  and  farm  prices  were 
recovenng  from  the  disaster  of  the  Depres- 
sion. In  that  spring  of  1937,  when  Wayne  Ras- 
mussen began  work  at  USDA,  cotton  prices 
had  moved  up  to  14  cents  a  pound  and 
wheat,  at  $1.26  a  bushel,  was  above  100  per- 
cent of  parity. 

That  was  a  time  when  the  Natkin's  farm 
populatk>n  was  nearty  32  mllton  and  about 
one  out  of  every  four  Americans  lived  on  a 
farm.  Since  then,  Mr.  Rasmussen  has  sen/ed 
through  tfie  administratk>ns  of  Presidents 
Tniman,    Eisenhower,    Kennedy,    Johnson, 
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Nixon,  Ford,  Carter,  and  Reagan.  He  has 
served  under  Secretaries  of  Agriculture  inchid- 
ing  Secretaries  Wnkard,  Anderson,  Brannan, 
Benson,  Freeman,  Hardin,  Butz,  Knebel,  Berg- 
land,  Block,  and  now  Secretary  Lyng.  Agricul- 
ture has  gone  through  a  technolognal  revolu- 
tion and  our  farm  populatk>n  has  gone  down 
to  just  a  small  fraction  of  the  nattonal  total. 

Through  all  these  changes,  Mr.  Rasmussen 
has  been  a  pk>neer  in  research  devetoping 
the  use  of  history  as  a  tool  In  studing  and 
evaluating  cunent  and  potential  agricultural 
policies.  His  analyses  of  Government  poltoies 
and  programs  have  provided,  over  many 
years,  an  invaluable  perspective  on  agricultur- 
al policy  and  the  way  it  has  affected  all  seg- 
ments of  our  economy  and  our  society.  Con- 
gressional leaders  have  depended  on  this 
basic  Information,  as  have  Government  ad- 
ministrators, historians  and  economists.  His 
work  has  provided  a  broad  framewort<  for  un- 
derstanding how  American  agriculture  fits  into 
the  national  and  world  political  and  economic 
scene.  His  studies,  as  a  result,  have  had  a 
major  impact  on  American  agriculture. 

At  the  same  time.  Mr.  Rasmussen's  worit 
has  been  an  always-available  and  reliable 
source  of  information  about  American  agricul- 
ture for  reporters,  scholars,  and  students. 
When  news  people  wanted  to  give  their  read- 
ers, listeners  or  viewers  the  historical  back- 
ground that  provides  understanding  and  depth 
for  current  developments,  they  often  went  first 
to  the  man  who  served  as  the  Agriculture  De- 
partment's Institutional  memory.  Wayne  Ras- 
mussen. Partly  because  reporters  and  schol- 
ars have  come  to  tnjst  his  work,  Mr.  Rasmus- 
sen's interpretations  of  history  have  allowed  a 
generation  of  nonfarm  Americans  to  better  un- 
derstand the  vital  role  of  agriculture  In  their 
lives. 

Mr.  Rasmussen's  influence  goes  far  beyond 
our  own  country.  He  has  often  been  called  on 
to  speak  to  representatives  of  foreign  govern- 
ments, to  foreign  scholars  and  other  visitors 
to  Washington.  In  1976  he  was  selected  by 
the  U.S.  Information  Agency  as  bicentennial 
lecturer  in  the  history  of  American  agriculture, 
traveling  In  India,  Iran,  and  Afghanistan. 

Wayne  Rasmussen  was  born  on  a  cattle 
ranch  in  south-central  Montana  in  1915.  He 
attended  Eastern  Montana  Normal  School  and 
taught  school  in  a  one-room  log  cabin.  He 
graduated  with  a  degree  of  history  in  1937 
from  the  University  of  Montana  and  went  to 
wori<  for  the  U.S.  Department  of  Agriculture  in 
that  same  year.  After  3  years  in  a  records 
management  post,  he  transfened  to  the  histo- 
ry group  in  the  old  bureau  of  agricultural  eco- 
nomics, and  he  has  been  there  ever  since.  As 
he  prepares  to  retire,  he  is  the  head  of  the  ag- 
ricultural history  branch  of  the  economics  re- 
search sen/ice. 

Wayne  Rasmussen  continued  his  education 
after  joining  the  USDA  and  earned  a  Ph.D.  In 
1950  from  George  Washington  University.  He 
is  past  preskjent  of  the  Agricultural  History 
Society,  a  founder  and  past  president  of  the 
Associatksn  for  Living  Historical  Farms  and 
Agricultural  Museums,  past  president  of  the 
Society  for  History  in  the  Federal  Government, 
a  fellow  of  the  American  Agricultural  Econom- 
ics Associatk}n.  and  the  recipient  of  the  supe- 
rior sennce  and  distinguished  sen/ice  awards 


June  25,  1986 

from  the  USDA.  He  has  been  a  university 
teacher  and  an  author  of  txwks  including  sev- 
eral on  the  history  of  the  USDA. 

Mr  Speaker,  I  said  that  Wayne  Rasmussen 
is  retiring,  and  it  is  true  that  he  is  leaving  his 
post  at  the  Department  of  Agriculture  after  50 
years.  But  he  is  not  retiring  from  agricultural 
history.  He  is  planning  now  to  write  an  histori- 
cal evaluation  of  the  extension  service,  a  work 
which  I  am  sure  will  make  another  major  con- 
tribution to  our  understanding  of  how  our  na- 
tional instituttons  work. 

As  Mr.  Rasmussen  moves  on  to  this  next 
stage  of  a  distinguished  career,  I  think  it  is  fit- 
ting that  we  spread  on  the  public  record  the 
fact  that  the  Congress  appreciates  and  honors 
his  servtee  to  agriculture  and  the  Nation. 
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teglc  Defense  Shield  will,  we  believe,  help 
achieve  these  goals  by  dtacouraglng  the 
Soviet  leaders  from  using  nuclear  blackmail 
to  gain  their  ends,  and  Instead  encourage 
them  to  turn  Inward  and  begin  addressing 
the  needs  of  the  Russian  and  other  people 
subjugated  by  them. 


KIDNEY  DISEASE  PATIENTS  AND 
THE  NETWORK  PROGRAM: 
THE  NEED  TO  AMEND  THE  AD- 
MINISTRATIONS  PROPOSED 
REGULATIONS 


SOVIET  SCIENTISTS  STRESS  SDI 
FEASIBILITY 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IW  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  BEREUTER.  Mr.  Speaker,  in  an  open 
letter  signed  by  30  Emigree  Soviet  scientists 
published  in  the  Wall  Street  Journal  on  June 
13,  1986,  the  Soviet  Union's  SDI  research  is 
characterized  as  "doable"  and  well-advanced. 
Since  the  late  1960's,  according  to  the  emigre 
scientists,  the  Soviet  Union  has  engaged  in 
major  SDI  research,  exceeding  that  of  the 
United  States.  Development  and  deployment  of 
Soviet  star  wars  systems  is  an  important  Soviet 
objective,  say  the  emigres.  They  strongly  urge 
that  the  U.S.  pursue  its  own  strategic  defense 
shield. 

For  the  Members'  interest,  the  open  letter 
from  the  Wall  Street  Journal  is  included  in  the 
Record: 

Aw  Open  Letter  to  Americans  by  30 

Emigre  Soviet  Scientists 
In  relation  to  the  Strategic  Defense  Initia- 
tive we  must  tell  you.  from  our  experience 
and  understanding,  and  even  though  Gorba- 
chev may  deny  it,  we  are  convinced  that: 

1  The  Soviet  scientific  conununlty  and 
government  leaders  believe  that  effective 
strategic  defenses  are  technically  possible 
and  doable;  ,  ^        , 

a  The  Soviet  Union  has  been  Intensely 
working  on  Its  own  version  of  the  Strategic 
Defense  Initiative  since  the  late  19608.  and 
puts  much  more  of  lU  efforts  and  resources 
into  Its  "Star  Wars"  and  strategic  defense 
programs  than  does  the  U.S.  ^  ,  _  ,  . 
3.  Development  and  deployment  of  Soviet 
"Star  Wars"  systems  is  part  of  the  Soviet 
Union's  global  strategy  against  the  non- 
conununlst  world  which  seeks  by  coercion  to 
usher  In  the  "final  hUtorlc  era "  of  world- 
wide Communism  and  'peace"  maintained 
by  Soviet  military  power. 

4  The  Soviet  Communist  leaders  can  be 
expected  to  continue  working  on  their  "Star 
Wms"  system,  either  overtly  or  covertly  and 
with  high  priority,  no  m^^^""  *»}»^";*y .eV 
or    what    they    sign,    or    what    the    U.8. 

does.  ...  ,-  , 

As  former  citizens  of  the  Soviet  Union,  we 
love  the  country  of  our  birth  as  much  as  we 
love  the  country  of  our  choice.  We  want  for 
all  the  mlUlons  of  our  countrymen^  future 
of  peace  and.  eventuaUy.  freedom.  The  Stra- 


HON.  FORTNEY  H.  (PETE)  STARK 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  STARK.  Mr.  Speaker.  Members'  offices 
are  receiving  mail  from  end  stage  renal  dis- 
ease (ESRD)  patients  about  a  series  of  recent 
regulations  issued  by  the  Department  of 
Health  and  Human  Sen/ices  which  impact  this 
life-saving  program. 

One  of  the  areas  of  concern  Is  a  plan  by 
the  administration  to  fundamentally  alter  the 
ESRD  Network  Program.  Cun'ently  there  are 
32  regional  networks  designed  to  provkJe 
quality  assurance  and  analysis  and  to  repre- 
sent the  concerns  of  the  Nation's  80,000 
kidney  disease  patients.  Networks  also  pro- 
vide the  only  reliable  source  of  data  and  sta- 
tistics on  trends  in  the  treatment  of  this  dis- 
ease and  the  operation  of  this  $2  billion-plus 

program.  l.    i.u 

As  chairman  of  the  Ways  and  Means  Health 
Subcommittee,  I  am  concerned  that  the  ad- 
ministration's proposed  regulations  will  de- 
stroy this  important  program.  HHS  proposes 
to  reduce  the  number  of  networks  to  about 
14,  to  separate  them  from  the  data-gathering 
and  verification  function,  to  put  the  operation 
of  the  Networks  up  for  competitive  bid,  and  to 
make  other  changes. 

My  staff  has  reviewed  the  comments  re- 
ceived by  HHS  to  its  Federal  Register  Nottee 
of  Proposed  Rulemaking.  They  were  all  in  op- 
position to  the  proposals.  No  one  supports  the 
changes.  The  concerns  expressed  in  these 
comments  from  throughout  the  Nation  con- 
vince me  that  we  need  to  legislate  some  im- 
provements and  protections  for  this  program, 
which  is  so  important  in  giving  patients  a  voice 
in  the  quality  of  their  treatment.  During  the 
coming  weeks,  I  will  be  developing  a  proposal 
to  help  presen/e  the  Network  Program.  Com- 
mente  and  kleas  from  the  public  are  most  wel- 
come. It  is  also  my  hope  that  the  Appropria- 
ttons  Committee  will  provWe  more  funds  for 
the  networks  than  the  woefully  inadequate  $1 
million  requested  by  the  administratton. 

Following  are  a  series  of  quotes  from  the 
letters  submitted  to  HHS  in  response  to  its 
Federal  Register  notice;  they  help  make  an 
excellent  case  for  voWing  much  of  the  pro- 
posed regulatton. 

Rigo  Lopez,  a  hemodialysis  patient  and 
president  of  the  Orange  County  Chapter  of 
the  Natkjnal  Kklney  Foundation: 

"If  I  might  be  open  with  you,  we  patients 
have  a  very  hard  time  just  trying  to  live  some- 
thing close  to  a  'nomial'  life.  Being  on  a  dialy- 
sis machine  3  times  a  week  for  4  to  5  hours 
each  time,  living  on  a  restricted  diet,  not  ever 
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having  enough  energy  to  complete  a  tlmpto 
task,  cutbacks  in  MmXcv.  fighting  the  prowto- 
ers  to  get  proper  medical  ca^e  in  Hght  ol  thoe« 
cutbacka,  and  now  you  want  to  take  away  or 
completety  change  a  proven  syatem.  A 
system  we  have  come  to  rely  on.  And  not  juft 
a  system  but  a  people  we  know  and  trust" 

DavkJ  E.  Berger,  director  of  government  re- 
lattons,  National  Medical  Care,  inc.: 

•Networks  have  In  the  past  benefited 
from  a  substantial  Input  of  voluntary  effort 
by  members  of  the  ESRD  community.  They 
have.  In  this  regard,  been  an  excellent  ex- 
ample of  the  spirit  of  volunteerlsm  which 
has  been  a  cornerstone  of  many  of  Presi- 
dent Reagan's  policy  initiatives.  The  local 
character  of  the  networks  has  been  an  Im- 
portant element  In  generating  and  support- 
ing that  voluntary  effort.  Volunteerlsm  has 
allowed  the  Networks  to  do  far  more  than 
would  otherwise  be  possible  given  their  lim- 
ited budgets. 

Jane  Partner,  president,  American  Nephroto- 
gy  Nurses'  Association: 

It  takes  a  tremendous  amount  of  effort  on 
the  part  of  network  staff  to  complete  even 
the  routine  data  collection  tasks.  It  seems 
absurd  to  even  corjslder  the  suggestion  of  re- 
verting to  a  data  collection  system  that  waa 
tried  In  the  past,  yielded  less  than  50  per- 
cent compliance,  and  hence  failed.  How  can 
we  consider  taking  even  a  small  step  back- 
ward In  collecting  and  maintaining  the  data 
on  a  federal  program  with  costs  In  excess  of 
$2  billion?  „    ^. 

This  routine  and  special  da;^  collection 
can  only  be  accomplished  completely  and 
accurately  under  the  current  system  where 
network  staff  work  closely  with  facility  staff 
and  eventually  get  all  necessary  data. 

Pour  and  one  half  million  dollars  for  a  na- 
tional data  system  along  with  everything 
else  networks  provide  seems  a  reasonable 
expense  for  a  $2-t-  billion  program. 

Friedrich  K.  Port,  M.D.,  director  of  a  Veter- 
ans Administration  Hospital  dialysis  unit: 

I  find  that  the  proposed  rule  changes 
are"  a  severe  Insult  to  the  huge  volunteer 
force  that  has  been  working  for  Networks. 

Douglas  Maxwell,  M.D.,  University  Nephroto- 
gy  Associates: 

These  organizations  [Networks),  which 
are  extraordinarily  economical,  are  the  only 
organizations  which  provide  any  specific  pa- 
tient tracking  daU  for  the  End-Stage  Renal 
Disease  Program.  .  . 

Jack  W.  Owen,  Executive  Vtee  President. 
American  Hospital  Association: 

While  the  AHA  supports  the  effort  to  en- 
hance the  efficiency  and  effectiveness  of 
the  ESRD  program,  the  AHA  "has  strong 
reservations  about  the  way  HCFA  propoaes 
to  use  a  competitive  contracting  process  to 
esUbllsh  the  network  organizations. 

Brad  Stuewe,  PresWent,  Network  Coordinat- 
ing CouncH: 

As  a  result  of  the  daU  operations  of  the 
32  Networks.  HCFA  now  has  100  percent 
compliance  for  the  ESRD  Faculty  Surveys 
with  W  percent  accuracy. 

Judith  Ann  Alnidale,  Director,  Nutrition  Serv- 
ice, West  Suburt>an  KWney  Center,  SC.: 

As  a  facility  repreienUtlve  of  Network  16. 
It  Is  Immensely  satisfying  for  me  to  look 
t»ck  on  the  Networks  many  coUectlve  ac- 
complUhmenU  In  quality  •«»«nce.  educa- 
tlon  patient  treatment  and  rehabUltatlon. 
daU  systems  and  other  areas.  Despite  prior 
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limitations,  the  Networks  have  con- 
provide  an  effective  mechanism  to 
best  possible  BSRD  services.  This 
great  part  to  the  extensive  volun- 
suiport  and  experience  donated   by 
p4tients  and  professionals  involved  in 
program.  The  networks  will  con- 
function  as  a  linkage  between  the 
Oovemment,  the  providers  and  the 
of  ESRO  services  as  long  as  the 
rule  HSQ-nS-P  is  not  instituted. 

spouse  of  a  ESRO  patient: 

plea  for  a  more  realistic  under- 

of  the  ESRD  program.  I  ask  you.  if 

owti  spouse,  child  or  another  member 

amlly  was  a  dialysis  patient,  would 

for  this  proposal? 

M.  Roxe,  Northwestern  Medical  Fac- 
Four  dation,  Inc.: 


kiU   the  Networks.   The   patients 


liro 


KavalJch,  Director,  Nephrology,  San 

County  Medical  Center: 
)roposed  rule  would  virtually  de- 
that  has  been  achieved  by  the  net- 
the  past  8  years. 


HCPi:  PROMPT  PAYMENT  OP 
BfEDICARE  CLAIMS 


HCfi.  UWRENCE  J.  SMITH 

or  PLORIOA 
IN  Tl$£  HOUSE  or  REPRZSENTATIVES 

Tuesday,  June  24,  1986 

SMITH  of  Florida.  Mr.  Speaker,  I  am 

cosponsor  House  Resolution  471 

on  June  11  by  the  gentleman  from 

r.  MacKay].  This  resolution  calls  for 

pront)t  payment  of  Medicare  claims  and 

I  ongressional  action  If  this  Is  not  ac- 
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las  not  allocated  sufficient  funds  to 
claims  through  the  end  of  the  fiscal 
has  resulted  In  a  huge  backlog  of 
claims  and  a  delay  in  payment  to 
and  health  care  providers, 
attempt  to  deny  timely  proc- 
claims  creates  a  false  sense  of 
Unpaid  claims  are  transferred  to  the 
year  in  order  to  reduce  the  budget 
HCFA.  I  fail  to  see  the  value  of  this 
maneuver  which  will  only  continue 
payment  of  claims. 
Blue  Cross  and  Blue  Shield  was 
to  receive  enough  funds  from  Medl- 
>cess  20.6  million  claims.  With  a  re- 
Si. 3  million  from  HCFA,  Blue  Cross 
>h«eld  will  be  able  to  process  1 9  mll- 
That  will  leave  2.1  million  claims 
at  the  end  of  fiscal  year  1986 
to  over  500,000  remaining  at  the 
year  1985. 
indreased  waiting  period  has  discour- 
phyfcians  from  participating  In  the  Medi- 
since  they  are  not  being  paid  in 
manner.   In  addition,  the  delay  In 
processing  presents  a  serious  hardship 
of  elderly  citizens  with  limited 
i|}sources  forced  to  wait  months  to 
refnbursement  for  medical  services, 
colleagues  to  join  in  cosponsoring 
to  send  a  k>ud  and  clear  mes- 
administration  that  unless  appro- 
are  taken,  the  House  will  ensure 


proteased  I 
compa  ed 
'final 
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proper  funding  to  guarantee  the  timely  pay- 
ment of  Medicare  claims. 


SILVER  SPRING  MONKEYS 


HON.  ROBERT  J.  MRAZEK 

or  WBW  YORK 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  express 
my  outrage  over  yesterday's  action  by  the  Na- 
tional Institutes  of  Health  [NIH].  As  you  are 
aware,  NIH  removed  15  monkeys  In  1981 
from  a  Maryland  laboratory  [IBR]  when  It  dis- 
covered that  they  were  living  In  grossly  inhu- 
mane conditions.  Since  that  time,  the  mon- 
keys have  been  the  subject  of  dispute  be- 
tween NIH  and  IBR,  neither  of  which  wants 
the  primates.  These  monkeys,  wtio  are  now 
mutilated  as  the  I'esult  of  research  experi- 
ments performed  on  them,  have  gained  notori- 
ety as  Members  of  Congress  as  well  as  the 
general  public  have  urged  NIH  to  release 
them  to  a  primate  sanctuary  in  Texas. 

For  reasons  which  remain  unclear,  it  has 
taken  NIH  5  years  to  resolve  the  monkeys' 
fate.  Yesterday,  in  complete  disregard  for  leg- 
islation pending  In  Congress  urging  that  the 
primates  be  sent  to  the  Texas  sanctuary,  NIH 
transfen-ed  the  animals  to  Delta  Regional  Pri- 
mate Research  Center,  located  In  Louisiana. 
This  center  has  one  of  the  highest  animal 
mortality  rates  of  any  research  facility  in  the 
Nation.  In  1979,  the  center's  Rhesus  monkey 
mortality  rate  was  85  percent,  and  last  year 
more  animals  died  there  from  accidents  than 
from  experiments. 

It  Is  Inconceivable  to  me  why  NIH  would  un- 
dertake this  action.  The  monkeys'  physical 
condition  makes  them  poor  subjects  for  future 
experimentation,  and  humane  considerations 
make  them  more  than  qualified  to  live  out 
tfieir  lives  in  peace. 

I  am  proud  to  be  an  original  cosponsor  of 
legislation  urging  NIH  to  release  the  monkeys 
to  Primarily  Primates,  the  Texas  sanctuary 
which  has  offered  to  provide  permanent 
homes  to  the  animals  for  the  rest  of  their 
lives.  I  urge  NIH  to  reverse  yesterday's  action 
by  renfKJvIng  the  monkeys  from  Delta  Regional 
Primate  Research  Center  and  relocating  them 
to  the  Texas  sanctuary.  The  animals'  value  as 
research  subjects  has  been  exhausted,  and  It 
is  time  to  set  them  free. 


OILMAN  SUPPORTS  H.R.  4252 
THE  FIRE  PREVENTION  AND 
CONTROL  ACT  OF  1986 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  GILMAN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  commend  the  Commit- 
tee on  Science  and  Technology  for  reporting 
legislatkjn  reauthorizing  a  variety  of  Federal 
programs  to  aid  our  local  firefighters.  The  men 
and  women  who  dally  risk  their  lives  to  protect 
our  families,  homes,  and  businesses  from  the 
ravages  of  fire  richly  deserve  the  educatk>n 
and  technotogies  afforded  through  these  im- 
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portant  fire  preventksn  and  containment  pro- 
grams. 

In  1974  Congress  recognized  the  Vtemen- 
dous  need  to  consolidate  Federal  efforts  to 
control  and  prevent  fires.  Accordingly,  Con- 
gress enacted  the  Federal  Fire  Preventkjn 
and  Control  Act  of  1974,  authorizing  research, 
educatton.  and  training  efforts  especially  de- 
signed to  help  our  local  firefighters  in  the  per- 
formance of  their  duties. 

Since  1974,  the  U.S.  Fire  Administration 
[USFA]  has  functksned  as  the  lead  agency  to 
help  State  and  local  governments  develop  the 
most  effective  measures  in  reducing  the  inci- 
dence and  destaictiveness  of  fire.  While  the 
Administratk>n  had  recommended  elimination 
of  the  USFA  In  their  fiscal  year  1987  budget 
proposal,  this  agency's  work  in  the  areas  of 
fire  prevention  and  control  can  be  held  direct- 
ly attributable  for  2,000  fewer  deaths  per  year 
than  prior  to  the  establishment  of  these  fire 
prevention  programs.  I  join  my  colleagues  on 
the  committee  In  their  strong  support  of  the 
USFA. 

Another  sen/ice  funded  through  this  legisla- 
tion Is  the  National  Fire  Academy  [NFA).  At 
the  National  Fire  Academy,  firefighters  receive 
Invaluable  training— training  which  helps  our 
dedicated  firefighters  perform  their  jobs  more 
safely  and  effectively.  The  NFA  also  dissemi- 
nates Federal  research  information  to  firefight- 
ers, trade  organizations,  insurance  companies, 
academia,  code-enforcement  official,  ci*y 
managers,  architects  and  engineers.  I  am 
pleased  to  note  that  the  committee  has  con- 
tinued allowing  travel  stipends  and  lodging  ex- 
penses for  firefighters  attending  the  NFA.  The 
average  career  or  volunteer  fire  department 
cannot  afford  the  expense  of  sending  their 
members  to  participate  in  the  fire-safety  train- 
ing programs  at  the  NFA  in  Emmltsburg,  MD. 
Therefore,  it  is  Important  that  we  maintain  this 
support  so  that  our  firefighters  can  continue  to 
benefit  from  these  vital  programs.  In  that 
regard  I  note  in  the  committee  report,  that  vol- 
unteer firefighters  might  not  have  adequate 
access  to  the  NFA.  Indeed  75  percent  of  the 
people  In  this  country  live  In  areas  served  by 
volunteer  fire  departments  and  yet  only  3  per- 
cent of  the  NFA  participants  are  from  volun- 
teer fire  departments.  I  join  the  committee  In 
urging  the  NFA  to  give  priority  to  volunteer 
firefighters  in  making  course  allocations  and 
allotting  travel  stipends  and  to  strengthen  Its 
field  training  program  which  Is  more  accessi- 
ble to  volunteer  firefighters. 

The  programs  reauthorized  under  this 
measure,  have  over  the  past  decade,  im- 
proved the  delivery  of  fire  prevention  technol- 
ogies to  our  cities  and  towns,  both  large  and 
small.  Accordingly  I  urge  my  colleagues  to 
fully  support  this  measure  and  I  invite  our  fire- 
fighters to  avail  themselves  of  these  excellent 
programs. 


ESTHER  TORRENCE  CRUM 


HON.  BRIAN  J.  DONNELLY 

^  or  UAssACHnsrrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Esther  Torrence  Crum,  a  much- 
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admired  native  of  Brocl^ton,  who  recently  re- 
tired atter  nearly  three  decades  of  service  at 
the  Veterans'  Administration  Medical  Center  in 
Brockton. 

Atter  attending  local  schools,  Esther  May 
Torrence  went  to  New  York  City  to  study  nurs- 
ing at  the  Harlem  Hospital.  There  she  met 
Frank  Crum.  They  were  married  in  1945;  they 
were  joined  in  1947  by  a  daughter,  Yvonne. 

Esther  Crum  served  at  Harlem  Hospital  and 
Beth  David  Hospital  in  New  York.  The  family 
moved  back  to  Brockton  in  1954,  and  Esther 
accepted  a  position  at  the  Veterans'  Adminis- 
tration hospital  3  years  later. 

As  nurse  and  head  nurse  at  the  VA  hospi- 
tal, Esther  drew  high  praise.  On  her  retire- 
ment, she  received  a  special  commendation 
from  the  acting  Medical  Director  which  read, 
in  part: 

You  are  to  be  commended  for  29  years  of 
exemplary  service  to  the  Veterans'  Adminis- 
tration. Throughout  your  career  as  a  staff 
nurse  and  as  head  nurse,  you  have  exempli- 
fied the  highest  professsional  standards. 
You  have  served  as  a  role  model  not  only 
for  the  other  nursing  staff  but  for  all  em- 
ployees at  the  Brockton  Veterans  Adminis- 
tration Medical  Center. 

That  she  is  widely  esteemed  is  evidenced 
by  a  petition  signed  by  many  of  her  coworkers 
and  friends  in  the  community,  who  nominated 
Esther  this  year  as  "Massachusetts  Nurse  of 
the  Year." 

In  addition  to  her  work  on  behalf  of  our  Na- 
tion's veterans  and  her  duties  to  her  family, 
Esther  Crum  has  been  active  in  a  wide  variety 
of  community  sen/ice  organizations,  among 
them  the  Brockton  chapter  of  the  NAACP, 
Brockton  League  of  Women  Voters,  Women's 
Guild  of  the  Lincoln  Congregational  Church  of 
Brockton,  Brockton  T.J.  Bell  Community 
Center,  March  of  Dimes,  Urban  League  Guild 
of  Boston,  National  Urban  League,  American 
Nurses  Association,  and  the  National  Black 
Nurses  Association.  She  also  sen/ed  on  the 
first  board  of  directors  of  Self-Help,  Inc.  the- 
Brockton  area's  community  action  agency. 

I  am  pleased  to  take  this  opportunity  to  add 
my  voice  to  those  of  many  of  her  friends  and 
neighbors  in  thanking  Esther  Crum  for  her 
many  years  of  devoted  service  and  in  wishing 
her  well  on  her  retirement. 
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NARF  Alameda,  No.  2  and  Holding 
The  Naval  Air  Rework  Facility  (NARF) 
Alameda  has  once  again  been  ranked  second 
in  efficiency  out  of  six  NARF's  nationwide. 
ResulU  for  the  second  quarter  of  fiscal  year 
1986  revealed  that,  with  87.13  points  out  of 
100.  Alameda  placed  second,  bringing  its 
four-quarter  average  to  second  place  and  85 
points. 

Under  the  dynamic  leadership  of  Captain 
R.W.  Lloyd,  commanding  officer,  the  facili- 
ty has  come  from  $72  million  In  the  red, 
ranked  at  41  points  out  of  100  in  1983.  to  op- 
erating In  the  black  by  February  1986. 
Workers  believe  this  dramatic  turn-around 
averted  a  threat  of  closure  indicated  by  the 
Pentagons  March  1985  announcement  of  22 
military  installations  (Including  NARF  Ala- 
meda) that  were  so  destined. 

The  six  NARF's,  two  on  the  West  Coast 
and  four  on  the  East  Coast,  are  ranked 
quarterly  by  the  Naval  Aviation  Logistics 
Command  in  Patuxent  River.  Maryland. 
The  4.600  civilian  workers  at  Alameda  have 
had  to  "work  smarter "  to  compete  for  the 
Fleets  workload  In  an  area  where  the  cost 
of  doing  business  if  higher  than  any  of  the 
other  NARFs.  Much  of  that  workload.  If 
not  performed  at  Alameda,  would  have  to  be 
accomplished  elsewhere  at  the  cost  of  estab- 
lishing all  new  facilities. 
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Tying  the  4-game  series  record  for  games 
won  with  2;  and 

Most  complete  games  and  most  strikeouts 
in  a  4-game  champwnship  sehes.  His  lifetime 
championship  series  earned  run  average  is  a 
microscopic  2.06. 

In  addition,  he  was  voted  the  National 
League  rookie  of  the  year  in  1966  and  was 
selected  by  the  Sporting  News  as  the  right- 
handed  pitcher  of  the  year  in  1976. 

He  now  ranks  sixth  on  the  all-time  career 
strikeout  list  and  is  ninth  on  the  all-time  shut- 
out list. 

All  of  these  accomplishments  Wentify  Don 
Sutton,  not  only  as  one  of  the  great  pitchers 
of  the  last  two  decades,  but  one  of  the  great- 
est of  all  time. 

Mr.  Speaker,  I  take  great  pleasure  in  paying 
tribute  to  Don  Sutton,  and  I  ask  my  colleagues 
to  join  with  me  in  honoring  him. 


S.  2414 


ALAMEDA  NAVAL  AIR  REWORK 
FACILITY  MAINTAINS  HIGH 
RATING;  EMPLOYEE  PRODUC- 
TIVITY GAINS  CITED 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  DELLUMS,  Mr.  Speaker,  I  am  pleased 
to  announce  that  the  Naval  Aviation  Logistics 
Command  has  again  rated  Alameda  Naval  Air 
Rework  Facility  as  one  of  the  Navy's  most  ef- 
ficient. I  have  the  honor  of  representing  many 
of  Alameda's  4,600  civilian  employees  in  this 
body,  Mr.  Speaker,  and  it  is  with  great  pride 
that  I  submit  the  following  press  release  from 
Alameda  NARF  summarizing  this  accomplish- 
ment: 


DON  SUTTON'S  300TH  VICTORY 

HON.  MeTlEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24.  1986 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
to  congratulate  Don  Sutton  on  his  300th  major 
league  victory.  In  reaching  this  milestone,  Don 
Sutton  has  become  the  19th  pitcher  in  the  his- 
tory of  baseball  to  win  300  or  more  games. 
This  is  a  remarkable  accomplishment,  by  an 
extremely  talented  athlete. 

Don  Sutton's  career  is  a  testament  to  the 
importance  of  consistency  and  hard  work. 
While  he  has  not  received  the  acclaim  and 
recognition  accorded  to  many  of  his  more 
flamboyant,  but  less  talented,  contemporaries, 
he  is,  nevertheless,  one  of  the  great  pitchers 
of  our  time.  His  election  to  the  Hall  of  Fame  is 
virtually  certain. 

Don  Sutton  first  broke  into  the  major 
leagues,  and  had  his  most  productive  sea- 
sons, with  the  Los  Angeles  Dodgers.  The 
Dodgers  are  a  team  with  a  rich  heritage  of 
great  pitchers.  Great  pitchers  like  Don  Drys- 
dale,  Sandy  Koufax,  Don  Newcombe,  and 
Johnny  Podres  have  given  the  Dodgers  a  well 
desen/ed  reputation  for  consistently  develop- 
ing some  of  the  finest  pitchers  in  baseball  his- 
tory. Don  Sutton  has  surpassed  the  career  ac- 
complishments of  these  great  pitchers  in  such 
crucial  categories  as  wins,  shutouts,  and 
strikeouts. 

In  addition  to  his  300  wins,  Don  Sutton 
holds  a  number  of  other  major  league  records. 
Among  them  are: 

Most  years  and  most  consecutive  seasons 
with  1 00  or  more  strikeouts  at  20; 

Tying  the  National  League  record  for  the 
most  1-hit  games  with  5; 

Most  scoreless  innings  in  a  4-game  league 
championship  series  with  15%; 

Most  innings  pitched  in  a  4-game  champion- 
ship series  with  19; 


HON.  MARIO  BIAGGI 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  BIAGGI.  Mr  Speaker,  I  rise  in  support 
of  S.  2414,  to  address  several  of  law  enforce- 
ment's major  concerns  about  the  recently  en- 
acted Federal  Firearms  Law  Reform  Act. 

As  a  23-year  police  veteran,  I  joined  the  law 
enforcement  community  in  expressing  my 
vocal  opposition  to  the  Federal  Firearms  Law 
Reform  Act— a  bill  I  argued  would  make  life 
easier  for  the  criminal,  while  making  the  police 
officer's  job  more  difficult  and  more  danger- 
ous. S.  2414  does  not  address  all  of  my  con- 
cerns about  Federal  Firearms  Law  Reform 
Act;  however,  together  with  several  important 
concessions  won  by  law  enforcement  during 
the  previous  consideration  of  the  Federal  Fire- 
arms Law  Reform  Act,  I  am  pleased  that  im- 
portant gains  have  been  made  in  correcting 
serious  and  potentially  life-threatening  defi- 
ciencies that  existed  in  the  original  product. 

Most  significantly,  S.  2414  makes  important 
improvements  in  the  interstate  transportation 
of  handgun  provision  in  the  Federal  Firearms 
Law  Reform  Act,  which  allows  an  individual  to 
transport  his  handgun  during  interstate  travel, 
as  long  as  that  individual  has  the  weapon  un- 
loaded and  not  readily  accessible.  However, 
that  broad  provision  allowed  the  gun  to  be  as 
close  by  as  the  glove  compartment,  and  had 
no  regard  for  the  gun  laws  in  th3  state  of 
origin  or  destination.  This  provided  criminals 
with  a  gaping  loophole  in  the  law,  and  made  it 
dangerous  for  the  law  enforcement  officer.  S. 
2414  specifically  states  that  dunng  interstate 
transport  the  handgun  must  be  unloaded  and 
in  a  locked  compartment  in  the  trunk  of  a  car 
or  some  other  inaccessible  location  If  the 
authomobilo  does  not  have  a  trunk.  It  could 
not  be  merely  secured  in  the  glove  compart- 
ment. Further,  interstate  transportation  of  a 
handgun  would  only  be  allowed  if  the  gun 
laws  in  the  State  of  origin  and  the  State  of 
destination  permit  the  individual  to  possess 
the  weapon. 
Second,  the  bill  clarifies  language  in  the 

Federal  Firearms  Law  Reform  Act  that  couW 
be  used  by  unscrupulous  gun  dealers  to  avokj 
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recordkeeping  requirements  if  they 

on  a  not-for-profit  t)asis  to  terror- 

4ttier  criminal  types.  S.  2414  would 

such  skirting  of  the  law. 

5.  2414  would  prevent  gun  dealers 

ikJing  recordkeeping  requirements  if 

trarfsfer  a  firearm  from  tfieir  busi- 

to  their  private  collection,  and 

there. 

f.   these   are   responsible   and 

changes  that  are  clearly  con- 

the  best  interests  of  law  enforce- 

.  thus,  public  safety.  I  think  it  is  im- 

recognize  that  these  changes  would 

been  made  if  not  for  the  dedicated 

efforts  of  the  Law  Enforcement 

Committee  Against  S.  49,  a  coalition 

sading    national    law    enforcement 

f  ach  of  these  groups  deserves  spe- 

for  their  outstanding  work  on 

our  Nation's  nearly  600.000  Federal. 

local   law   enforcement   officers. 

include  the  Federal  Law  En- 

Offlcers  Association;  the  Fraternal 

Police;  the  International  Association 

of  Police;  the  International  Brother- 

'olice  Officers;  the  National  Organi- 

Black  Law  Enforcement  Executives; 

Sheriffs'  Association;  the  National 

Coalition;  the  Police  Executive  Re- 

the  Major  Cities  Police  Chiefs; 

Association  of  Police  Organlza- 

Police  Foundation;  and  the  Police 

Association. 

seldom  does  the  law  enforce- 

raise  such  a  loud  and  unified 

they  do,   it  is  for  very  good 

this  is  one  of  those  times.  The 

officers  of  our  Nation  have 

much  for  the  benefit  of  their  fellow- 

that  is  clearly  demonstrated  by 

than  1 .500  line  of  duty  police  deaths 

last  10  years.  They  ask  very  little  in 
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HPN.  NORMAN  F.  LENT 

or  irew  YORK 
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LE^T.  Mr.  Speaker,  on  July  5,  1936. 
Baranello  wed  Lucy  Berinato  in  the 
Church,  Brooklyn.  NY.  This  year, 
(^letyate  their  50th  wedding  anniver- 
family  and  frierids  will  comnr>emo- 
special  day  with  a  dinner  In  their 
Imperial  Manor,  in  Bethpage.  NY. 
of  this  truly  memorable  occaskin, 
say  just  a  few  words  about  the  Bar- 
are  my  constituents  from  North 
I've  krKMtm  the  Baranellos  for 
Their  lasting  relationship  is  tes- 
the  importance  they  piece  on  family 
they  are  extremeh;  proud  of  their 
ahd  grandchikjren. 


EXTENSIONS  OF  REMARKS 

For  many  years.  Dominick  worked  with  the 
town  of  Oyster  Bay.  In  1971,  he  joined  the 
Nassau  County  government  as  assistant  direc- 
tor of  the  bureau  of  building  sendees,  and  in  3 
years,  rose  to  the  position  of  superintendent 
of  Building  Department  of  Public  Works  of 
Nassau  County. 

The  Baranellos  participate  in  many  commu- 
nity activities  and  worthy  organizations.  Do- 
minick is  a  member  of  the  Kiwanis  Club  of 
Plainedge/North  Massapequa.  He  is  a  charter 
member  of  the  Massapequa  Elks  No.  2162,  as 
well  as  the  Order  of  the  Sons  of  Italy  in  Amer- 
ica [OSIA)  Columbus  Lodge  No.  2143.  In  addi- 
tion. Dominick  Baranello  has  served  with  dis- 
tinction for  over  25  years  as  Republican  exec- 
utive leader  of  the  town  of  North  Massapequa. 
Their  efforts  to  give  of  their  time  and  of  them- 
selves to  benefit  their  fellow  man  and  the  less 
fortunate  are  worthy  of  the  highest  commen- 
dation. The  Baranellos  are  exemplary  Ameri- 
can citizens,  and  I  am  proud  to  represent 
them  in  Congress. 

I'd  like  to  join  their  family  and  friends  in  ex- 
tending my  most  sincere  congratulations  to 
Dominick  and  Lucy  Baranello  on  their  50th  an- 
niversary, and  offer  my  best  wishes  for  many 
years  of  continued  health  and  happiness  to- 
gether. 


COMMEMORATING  THE  RESTO- 
RATION OF  UKRAINE'S  INDE- 
PENDENCE 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
today  I  rise  to  commemorate  the  45th  anniver- 
sary of  the  "Restoration  of  Ukraine's  Inde- 
pendence." 

It  was  during  the  revolution  against  the 
Tsarist  Russian  empire  that  Ukraine  first  de- 
clared its  independence.  A  govemnr>ent  was 
formed  and  recognized  by  many  other  legiti- 
mate governments.  Unfortunately,  orKe  the 
Bolshevik  party  came  into  power  in  Russia,  it 
launched  an  aggressive  and  eventually  suc- 
cessful campaign  against  the  Ukrainian  forces. 
The  indomitable  spirit  of  these  courageous 
Ukrainian  people,  however,  was  not  defeated. 
An  underground  struggle  continued,  led  by  the 
Organization  of  Ukrainian  Nationalists  [OUN]. 

Directed  by  Sfepan  Bandera,  the  OUN  per- 
sisted in  its  efforts  against  foreign  occupation 
powers.  When  war  broke  out  in  June  of  1941. 
the  OUN  was  able  to  take  advantage  of  the 
unstable  situation  caused  by  the  conflict  be- 
tween Stalin  and  Hitler.  On  June  30.  1941.  the 
Ukrainian  underground  occupied  key  areas  of 
Lviv.  the  West  Ukrainian  capitol,  including  the 
city's  radk)  station.  It  was  from  here  that  the 
Proclamation  of  the  Restoration  of  Ukraine's 
Independence  was  broadcast,  and  the  estab- 
lishment of  a  Ukrainian  Free  State  was  begun. 
A  provisional  government  was  appointed  and 
Mr.  Yaroslav  Stetsko  became  the  Prime  Minis- 
ter. On  that  same  day,  in  most  towns  and  vil- 
lages across  Ukraine,  smaller  groups  of  tfie 
OUN  surfaced  and,  with  much  popular  sup- 
port, led  campaigns  against  retreating  Russian 
sokJiers. 


June  25,  1986 

Germany  refused  to  recognize  Ukraine's  In- 
dependence and  issued  an  ultimatum  de- 
manding immediate  cancellation  of  the  Procla- 
mation of  Independence  and  tfie  disbanding 
of  the  Government.  When  they  refused  to 
comply,  Government  leaders  were  tortured 
and  sent  to  concentration  camps.  Many  other 
Ukrainian  leaders  were  shot  or  imprisoned. 
These  barbarous  acts  did  not  defeat  or  deter 
Ukraine.  In  fact,  by  the  summer  of  1943,  the 
German  military  occupation  of  Ukraine  was  in 
the  process  of  disintegration. 

Instead  of  peace  following  the  defeat  of 
Germany  in  Ukraine,  the  Ukrainians  were 
forced  to  escalate  their  struggle  In  a  new  war 
against  Soviet  Russian  imperialism.  During  this 
intense  confrontation,  which  continued  into 
the  1950's.  the  Ukrainian  forces  continued  to 
valiantly  fight  for  peace  and  freedom.  Al- 
though never  militarily  defeated,  the  Ukrainian 
nationalists  were  eventually  forced  to  decen- 
tralize and  form  a  Ukrainian  national  under- 
ground. 

Today,  Ukrainians  everywhere  continue  to 
struggle  for  the  recognition  and  respect  they 
so  richly  desen/e.  I  ask  that  my  colleagues  re- 
member these  events  and  join  with  me  and 
the  Ukrainian  community  of  southeast  Michi- 
gan In  commemorating  the  courageous  and 
dedicated  actions  of  the  Ukrainian  people  who 
declared,  and  fought  for,  the  restoration  of 
Ukrainian  independence. 


MERVYN  DYMALLY:  A 
CHAMPION 


HON.  FOFO  I.F.  SUNU 

or  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  SUNIA.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  our  fellow  Members 
an  excellent  article  about  one  of  our  finest 
colleagues.  This  past  May  29  A.S.  "Doc" 
Young  of  the  Los  Angeles  Sentinel  devoted 
his  entire  column  to  extolling  the  virtues  and 
accomplishments  of  the  Honorable  Mervyn 
M.  Dymally,  the  distinguished  Member  from 
the  31st  District  of  California.  Mr.  Dymally 
and  I  began  our  congressional  careers  on  the 
same  day.  January  3,  1981.  I  have  always  fol- 
lowed Mr.  Dymally's  work  with  tremendous 
interest. 

Herewith  is  the  Los  Angeles  Sentinel  article. 
I  recommend  that  our  colleagues  read  it. 

Mervyn  Dymally:  A  Champion 
There  are  many  Black  champions  in  the 
nation's  political  arena  today.  There  aren't 
as  many,  of  course,  as  there  should  be;  after 
all.  only  about  one  percent  of  the  nation's 
half-mllllon-plus  publicly-elected  officials 
are  Black.  But— especially  In  this  blg-money, 
television-dominated,  political  era— it  Isn't 
easy  for  Black  candidates  to  mount  winning 
campaigns. 

Many  of  them— most  of  them,  perhaps.  If 
not  all  of  them— are  modem,  melanin-tinted 
Horatio  Algers  who  bootstrapped  their  way 
into  victory. 

Congressman  Mervyn  Dymally  exempli- 
fies the  best  among  them.  By  All-American 
definitions,  he  Is  a  champlon-among-cham- 
pions.  His  story  is  the  stuff  out  of  which 
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good  boolu.  motion  pictures,  and  televlalon 
■peciaU  are  made. 

Mervyn  Dymally  waa  bom  In  Trinidad. 
When  he  came  to  the  United  States  at  an 
early  age,  he  had  to  struggle  because  he  was 
poor.  But,  he  got  an  education  and  became  a 
school  teacher.  Prom  that  launching  pad,  as 
it  were,  he  entered  politics,  getting  himself 
elected  to  the  California  SUte  Assembly, 
the  California  State  Senate,  and  the  office 
of  Lieutenant  Governor.  Meanwhile,  he 
studied  political  science  In  college,  mastered 
the  art  of  working  effectively  with  office- 
holders of  varying  political  beliefs,  and 
schooled  others.  Including  young.  Black  stu- 
dente  and  aspiring  office-holders,  in  the 
wlrmlng  ways  of  his  profession. 

When  Mervyn  Dymally  ran  for  the  Lieu- 
tenant Governor's  office  (while  Jerry  Brown 
was  the  Democratic  candidate  for  Gover- 
nor), he  was  a  sleeper.  He  was  Black.  He  had 
been,  as  said,  bom  in  Trinidad.  Traces  of 
the  Trlnldadlan  accent  could  be  heard  In  his 
speech.  He  aspired  to  a  state-wide  office  no 
other  black  person  ever  had  held  before 
him.  ^    ^ 

But,  in  typical  Dymally  fashion,  he  began 
his  campaign  long  before  the  election.  He 
traveled  the  state  from  one  end  to  the 
other.  He  met  with  the  powers-that-were. 
not  only  in  politics,  but  also  in  business  and 
the  media  and  labor;  he  met  with  Demo- 
crate,  Republicans,  liberals  and  conserv- 
atives. He  introduced  himself  to  all  those 
people  of  varying  races,  creeds,  and  colors, 
and  he  told  his  story  convincingly. 

Certain  usuaUy-hlp  members  of  the  major 
media  didn't  take  him  seriously:  they  cer- 
tainly didn't  seem  to  realize  that  he  was  a 
serious  contender  for  the  office  until  it  was 
almost  time  for  the  voters  to  go  to  the  polls 
in  the  general  election. 
Jerry  Brown  was  elected  Governor. 
Dymally.  as  I  recall,  out-polled  Jerry 
Brown  by  some  200,000  votes! 

Dymally,  victory  in  the  race  for  the  Lieu- 
tenant Oovemor's  office  must  be  ranked 
among  the  greatest  political  triumphs  of  all 
time.  ^,     , 

It  must  be  ranked  with  Tom  Bradley  s 
election  as  mayor  of  a  city  with  no  more 
than  17  percent  Black  population;  Edward 
Brooke's  election  to  the  U.S.  Senate  from 
Massachusette  when  that  state  probably 
had  no  more  than  three  percent  Black  pop- 
ulation; Harold  Washington's  election  as 
Mayor  of  Chicago,  which  is  the  most  racist 
big  city  in  America;  Harvey  Gantt's  election 
as  the  Mayor  of  Charlotte.  North  Carolina: 
and  Douglas  Wllder's  election  last  fall  as 
the  Lieutenant  Govemor  of  Virginia. 
Wilder,  like  Dymally,  was  a  sleeper! 

Mervyn  Dymally  is  one  of  the  smartest 
politicians  in  America  today.  He  is  a  master 
of  his  craft.  He  is  a  great  organizer  and  mo- 
tivator. He  loves  being  a  professional  politi- 
cian who  holds  public  office.  He  also  pos- 
sesses the  incredible  energy  and  stamina 
that  political  success  demands.  He  has  been 
known  to  spend  as  many  as  20  hours  dally  In 
his  profession  for  extended  periods  of  time. 
The  bottom-line  with  Mervyn  Dymally  is 
hard  work.  He  has  admitted  that,  speaking 
modestly.  He  pays  attention  to  deUil.  He 
leaves  little  to  chance.  He  isn't  one  to  take  it 
easy,  cr  to  get  over-confident,  when  an  elec- 
tion Is  on  the  line.  As  as  result,  he  rarely 
suffers  defeat;  the  candidates  he  supports 
rarely  suffer  defeat. 

In  addition  to  the  aforementioned  handi- 
caps." Mervyn  Dymally  was  forced  over  an 
extended  period  in  his  political  career,  to 
shoulder  a  heavy  load  of  major-media  crltl- 
eiam.  He  was  accused  of  wrong-doing.  Cer- 
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tain  Black  people  heard  or  read  the  allega- 
tions and  they.  too.  began  to  dump-on  Dym- 
ally. But,  he  survived. 

There  probably  was  no  way  he  could  have 
been  re-elected  as  Lieutenant  Govemor  of 
California,  Govemor  Brown  being  the  kind 
of  a  person  he  was.  But,  this  rare  defeat-the 
first  since  he  had  begun  to  campaign  for 
public  office  did  not  crush  him.  His  daugh- 
ter, probably  softened  the  blow  when  she 
dlscemed  a  ray  of  sunshine  in  the  loss. 

■Now,"  she  said,  "I'll  have  my  daddy 
back!" 

But,  this  was  his  life.  This  was  his  career. 
And,  he  wasn't  going  to  quit.  He  went  on  to 
win  election  as  a  United  States  Congress- 
man, which  he  is  today. 

The  vast  majority  of  Black  publicly-elect- 
ed officials  are  Democrate.  But,  they  aren't 
all  "rubber-stamp  Democrate." 

The  special  needs  of  Black  people,  the 
unique  problems  they  face,  the  reluctance 
of  White  raclste,  blgote.  conservatives  and 
others  to  play  fair  makes  it  mandatory  that 
they  project  racial  concerns  as  they  do  their 
jobs. 

Some  Black  politicians  believe  they  are 
more  sincere  than  other  politicians,  that 
they  are  more  sensitive  to  the  needs  of 
people,  that  they  are  more  understanding. 

Not  all  of  them  are,  however.  Like  other 
politicians,  bad  Black  politicians  are  talked 
about  like  dirty  birds,  blamed  for  various 
failures,  compared  to  used-car  salesmen. 

It  would  be  illogical  to  expect  that  all 
Black  politicians  would  be  as  clean  as  the 
proverbial  hound's  tooth,  as  deeply  commit- 
ted to  civil  righte  as  the  late  Roy  Wllkins  or 
Dr.  Martin  Luther  King,  as  spell-binding  as 
Barbara  Jordan. 

But,  we  cannot  sell  the  lot  of  them  short. 
More  than  a  few  of  them  are  heroic  figures. 
It  is  the  rare  one.  who  isn't  fascinating. 
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the  etderty  share  some  of  the  Wame  for  some 
ot  the  unfortunate  incidents  which  have  led  to 
litigaton.  However,  I  believe  that  now  that 
HUD  is  under  court  order  to  promulgate  regu- 
lations pertaining  to  policies  and  procedures 
for  mandatory  meals— the  regulatory  process 
would  be  the  more  preferable  arena  to  ad- 
dress this  issue. 

Recognizing  that  the  gentlelady  from  Cali- 
fornia [Mrs.  Burton]  had  two  previous  court 
cases  in  her  district,  I  understand  and  appreci- 
ate her  concern  and  motivation  for  the 
amendment. 

The  Burton  amendment,  as  I  understand  it 
is  quite  similar  to  the  court  ruling  which  HUD 
is  operating  under  to  develop  its  regulations.  I 
commend  Mrs.  Burton  for  her  worl<  on  this 
amendment  along  with  my  colleagues  on  the 
Banking  Committee,  Mr.  Vento  and  Mr.  Levin 
wtK)  had  input  in  the  gentlelady's  amendment. 
However,  I  hope  that  the  forthcoming  HUD 
regulation  meets  the  letter  and  spirit  of  the 
court  order  and  the  Burton  amendment  which 
would  then  obviate  the  need  for  the  statutory 
provision  should  the  regulation  be  published 
before  a  conference 


RETIREMENT  OF  ADM.  JAMES  D. 
WATKINS 


HOUSING  ACT  OP  1986 

HON.  CHALMERS  P.  WYUE 

OP  OHIO 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  June  24,  1986 

The  House  in  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union  had  under 
consideration  the  bill  (H.R.  1)  to  amend  and 
extend  certain  laws  relating  to  housing,  and 
for  other  purposes. 

Mr.  WYLIE.  Mr.  Chairman,  on  June  5,  1986, 
during  consideration  of  the  Housing  Act  of 
1986,  the  House  passed  by  voice  vote  an 
amendment  oHered  by  Mrs.  Burton,  as 
amended  by  Mr.  Morrison,  concerning  pro- 
cedures and  policies  for  mandatory  meals  in 
assisted  housing  for  the  elderly. 

The  subject  on  this  amendment  was  hotly 
debated  both  in  subcommittee  and  full  com- 
mittee markup.  The  amendments  offered  at 
the  committee  level  were  by  far  much  better 
than  was  in  the  original  H.R.  1.  H.R.  1  as  ongi- 
nally  introduced  would  have  prohibited  a  man- 
datory meals  program  all  together. 

Now  it  is  not  that  I  am  necessarily  for  any- 
thing mandatory,  but  meals  programs  in  hous- 
ing for  the  elderiy  have  been  proven  to  be 
beneficial  to  the  tenants.  Recently,  there  have 
been  some  court  challenges  on  this  issue  be- 
tween elderly  tenants  and  owners  of  housing 
projects  for  the  elderly.  I  believe  that  both 
HUD  and  the  owners  of  housing  projects  for 
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Tuesday,  June  24.  1986 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  military  officer, 
Adm.  James  D.  Watkins,  who  is  stepping 
down  as  the  Chief  of  Naval  Operations 

A  1949  graduate  of  the  US  Naval  Acade- 
my, he  sewed  in  destroyers  and  submarines 
After  completing  the  reactor  engmeenng 
course  at  the  Oak  Ridge  Library,  he  received 
a  masters  degree  in  mechanical  engineering 
from  the  Naval  Postgraduate  School  in  1958 

Throughout  his  military  career,  Admiral  Wat- 
kins  has  held  a  wide  variety  of  important  com- 
mand and  staff  positions  culminating  in  the 
position  ot  the  22d  Chief  of  Naval  Operations 
Other  key  posts  held  recently  include  Com- 
mander in  Chief  of  the  U.S.  Pacific  fleet,  Vice 
Chief  of  Naval  Operations,  and  a  dual  assign- 
ment as  Commander  of  the  Sixth  Fleet  and  as 
NATO  Commander  of  Naval  Striking  and  Sup- 
port Forces  Southern  Europe. 

As  Chief  of  Naval  Operations,  Admiral  Wat- 
kins  concentrated  on  what  he  considered  to 
be  the  cornerstone  of  naval  professionalism- 
fighting  smart.  One  of  the  admiral's  eariiest  ef- 
forts as  CNO  was  revitalizing  of  the  Naval  War 
College  as  a  center  for  neval  thought  and 
study.  The  magnitude  of  improvement  in  the 
college  is  typified  by  the  rise  of  post-com- 
mand commanders  attending  the  college  from 
3  to  128  officers  within  3  years.  In  addition, 
the  strategic  studies  group  tor  six  carefully  se- 
lected officers  was  developed.  This  year-long 
fellowship  provides  the  superb  experience 
while  stimulating  and  formalizing  innovative 
strategic  thought. 

Mr.  Speaker,  I  would  also  like  to  point  out 
that  Admiral  Watkins  emphasized  interservice 
cooperation,  a  matter  for  which  I  have  worked 
extensively.  In  a  major  effort  to  improve  inter- 
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operabtliy  of  military  services  and  to  tal(e  a 
joint  apf  roach  toward  developrnent  and  pro- 
curemerl  programs  that  have  joint  applicabil- 
ity, tt>e  joint  resources  management  board 
was  dev  iloped. 

Awards  and  decorations  received  by  Admi- 
ral Wathns  include  the  Distinguished  Service 
Medal,  tie  Legion  of  Merit,  the  Bronze  Star, 
and  sev<  ral  other  medals  and  ribtwns.  He  has 
been  decorated  by  various  foreign  countnes 
IrKluding  Brazil,  Korea,  France,  Spain,  Japan, 
Pakistan  and  Sweden.  In  June  1983,  he  was 
Inducted  as  a  Knight  of  Malta,  an  international 
order  of  leading  Catfralic  laymen  dedicated  to 
humanitA'ian  chanty. 

Mr.  Sjeaker,  I  feel  that  the  Members  join 
me  In  (raising  this  distinguished  American 
military  ( fficer  for  his  many  years  of  dedica- 
tion to  lis  country,  and  in  wishing  Admiral 
Watkins  and  his  wife,  the  former  Sheila  Jo 
McKinne',  and  their  6  children,  Katherine, 
Laura  J<i,  Susan,  Charles,  James  Jr.,  and 
Edward  ill  the  best  in  the  many  years  to 
come. 


A  BILL  FOR  THE  RELIEF  OF 
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Tuesday,  June  24,  1986 

Mr.  Speaker,  It  is  unfortunate 
certain  problems  cannot  be  dealt 
and  simply.  Small  errors  can  en- 
seal inconvenience  and  frustration, 
in   introducing   this  private   bill 
correct  an  error  made  by  the  Navy 
to  the  travel  entitlements  available 
I'alene  S.  Ford  of  Richmond,  VA.  I 
pieces  of  correspondence  per- 
the  events  surrounding  the  case, 
only  serve  as  a  partial  explanation 
however,  I  will  go  over  briefly 
of  events. 

1962.  SHC  Gregory  V.  Ford,  then 

)f  Mrs.  Ford,  received  PCS  (perma- 

of  statnn]  orders  which  trans- 

from   Barbers  Point.   HI.   to  the 

[AR-6)  in  San  Diego.  CA.  His  wife 

:hildren  remained  In  Hawaii  for  the 

on  the  assurance  that  she  could 

her  husband  had  1  year  left  on  the 


Mrs.  Ford  filed  for  divorce.  Before 

became  final,  stie  made  inquiries 

offrces  at  Barters  Point  to  find  out 

was  entitled  to  under  the  regulations 

to  transportatKin.  She  was  told 

\|as  entitled  to  transportation  up  to  1 

tfie  date  ttie  divorce  became  final, 

i  on  April  14.  T983.  In  November 

decided  to  move  and  contacted 

Pearl  Harbor.  The  transportation 

here  at  that  time  informed  Mrs.  Ford 

yas  entitled  to  transportatran  under 

t  avel  regulations  [JTR]  up  to  1  year 

( ivorce  became  final. 

MittHjrity  she  received  from  tt>ese  in- 

Ford  sow  her  home  In  Hawaii 

a  job  in  ttie  Commonwealth  of  Vlr- 

in  March   1984,  when  she 

process  to  transport  herself,  her 


iwrs. 


nv  fWvi, 

th» 
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children,  and  her  household  goods  to  the 
mainland,  she  was  told  that  the  time  in  which 
she  could  claim  her  benefits  had  expired  6 
months  after  her  husband  had  received  his 
PCS  orders. 

In  a  letter  to  Senator  Inguye,  Capt.  R.W. 
Twilde,  Director  of  the  Congressional  Liaison 
Office  of  the  U.S.  Navy,  writes  that  Mrs.  Ford 
can  only  gain  relief  through  the  introduction  of 
a  private  bill  In  Congress.  He  adds  that  the 
purpose  of  private  bills  is  "to  remedy  unfair 
situations,"  and  that  he  hopes  "Mrs.  Ford's 
request  for  this  action  is  favorably  received." 

The  bill  I  am  introducing,  if  passed,  would 
permit  the  Navy  to  reimburse  Mrs.  Ford  for 
the  costs  of  transporting  her  family  and  her 
household  goods  to  Virginia  where  she  is  now 
a  resident  of  the  Third  District.  Senator 
INOUYE  has  introduced  a  similar  bill  in  the 
Senate.  I,  too,  hope  that  her  request  Is  favor- 
ably received. 

Thank  you,  Mr.  Speaker. 
H.R.  5082 
A  bill  for  the  relief  of  Valerie  S.  Ford 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO.N  1.  CONDITIONAL  REIMBIKSEMENT  FOR 
CERTAIN  TRANSPORTATION  EX- 
PENSES. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  shall  reimburse  Valerie  S.  Ford  (Social 
Security  Number  XXX-XX-XXXX)  of  Rich- 
mond. Virginia,  for  expenses  she  Incurred 
for  transportation  of  herself  and  her  2  de- 
pendent children  during  May  1984,  from 
Makakilo.  Hawaii,  to  Petersburg,  Virginia, 
and  for  transportation  of  her  household 
goods  from  Makakilo,  Hawaii,  to  Richmond. 
Virginia,  if  such  Secretary  receives  from 
Valerie  S.  Ford,  within  1  year  after  the  date 
of  the  enactment  of  this  Act.  an  application 
for  reimbursement  and  a  documentation  of 
expenses  as  would  have  been  appropriate 
had  such  application  and  documentation 
been  timely  submitted. 

(b)  Limitation.— Sums  paid  under  sulwec- 
tion  (a)  shall  not  exceed  an  amount  which 
would  have  been  payable  for  the  transporta- 
tion referred  to  in  such  subsection  had  such 
transportation  been  timely  made  and  an  ap- 
plication for  reimbursement  and  documen- 
tation of  expenses  therefor  been  properly 
and  timely  submitted. 

SEC.  2.  LIMITATION  ON  ATTORNEY'S  FEES. 

Notwithstanding  any  contract  or  agree- 
ment, it  shall  be  unlawful  to  pay.  or  deliver 
to,  any  agent  or  attorney,  or  for  any  agent 
or  attorney  to  receive,  any  amount  In  excess 
of  10  percent  of  the  sums  paid  under  section 
1,  on  account  of  services  rendered  In  connec- 
tion with  this  claim.  Any  person  found  to 
have  violated  the  preceding  sentence  shall 
be  fined  not  more  than  $1,000. 


VIOLATIONS  OF  THE  BOLAND 
AMENDMENT 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  Introducing  a  resolutk>n  of  Inquiry 
whk:h  directs  the  President  of  the  United 
States  to  provkfe  the  House  of  Representa- 
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fives  with  certain  Information  regarding  actions 
undertaken  by  National  Security  Council  per- 
sonnel which  may  have  t>een  illegal. 

From  Ocfotier  1984  to  November  1985,  the 
Congress  adopted  the  so-called  Boland 
amendment.  This  amendment  provided  that 
no  funds  available  to  the  Central  Intelligence 
Agency,  th«  Department  of  the  Defense,  or 
any  other  agency  of  the  United  States  in- 
volved in  intelligence  activities  may  be  obligat- 
ed or  expended  to  support,  directly  or  Indirect- 
ly, military  or  paramilitary  operations  in  Nicara- 
gua. 

In  November  1985,  a  revised  Boland 
amendment  took  effect  which  permitted  shar- 
ing intelligence  Information,  giving  nonmilitary 
advice,  and  providing  communications  equip- 
ment and  training  In  Its  use. 

Various  media  accounts  over  the  past  sev- 
eral months,  not  directly  denied  by  the  admin- 
istration, have  alleged  that  National  Security 
Council  personnel— specifically  Lt.  Col.  Oliver 
L.  North,  Deputy  Director  for  Political-Military 
Affairs— violated  the  Boland  amendment  by 
providing  military  advice  to  the  Contras  and 
arranged  for  as  well  as  promoted  a  private 
network  for  indirect  funding  to  the  Contra  high 
command,  again  in  violation  of  the  Boland 
amendment. 

The  network  established  by  Lieutenant 
Colonel  North  allegedly  employed  the  services 
of  two  Intermediaries— Conservative  Activist 
Robert  W.  Owen  and  retired  Army  Maj.  Gen. 
John  K.  SInglaub  Owen,  operating  as  a  private 
citizen  during  the  time  of  the  ban  on  military 
aid,  worked  out  of  North's  office  In  late  1984 
and  eariy  1 985.  A  senior  administration  official 
has  been  quoted  as  saying  that  North  sent 
messages  through  Owen  to  the  Contra  high 
command  and  that  Owen  was  generally  per- 
ceived as  North's  "buffer"— allowing  North  to 
circumvent  the  Boland  restrictions. 

Retired  Army  General  SInglaub  Is  generally 
credited,  according  to  various  sources,  with 
having  established  and  coordinated  an  Inter- 
national network  designed  to  raise  money  for 
the  Contra  high  command's  purported  pur- 
chase of  arms  and  for  advising  the  Contra 
leaders  on  military  strategy.  SInglaub  admits 
to  meeting  with  North  face-to-face  once  a 
month  and  notes  that  he  communicated  with 
North  telephonlcally  at  least  once  a  week.  In 
an  interview  granted  last  October.  SInglaub 
stated  that  his  relationship  with  North  was  like 
that  found  In  the  military  when  a  junior  officer 
tells  his  superior  what  he  plans  to  do  and  si- 
lence is  regarded  as  approval. 

My  resolution  of  inquiry  seeks  answers  and 
lnformatk>n  to  hwo  central  questk>ns.  DM  Lieu- 
tenant Colonel  North  develop  and  implement 
a  plan  for  Contra  funding  In  the  event  that 
Congress  dkj  adopt  the  Boland  amendment? 
Sources  Indicate  that  this  plan  exists  in  memo 
form  somewhere  within  the  offices  of  the  NSC 
or  the  White  House.  Second,  what  was  the 
degree  of  Lieutenant  Colonel  North's  involve- 
ment with  the  Contra  high  command  before, 
during,  and  after  the  Boland  amendment 
became  the  l&jv  of  this  land?  DkJ  he  assure 
the  Contra  generals  that  the  administration 
would  find  a  way  to  ensure  continued  funding 
and  assistance  even  in  the  event  of  a  con- 
gressk>nal  ban?  Dkf  he,  as  alleged,  provkje 
regular  tactical  and  logistrcal  assistance  to  the 
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Contra  high  command  on  a  regular  basis?  Did 
Lieutenant  Colonel  North  then  Implement  a 
sham  network  of  Intermediaries  to  filter  his 
continued  advice  to  the  Contra  generals  In 
direct  violation  of  at  least  the  spirit  of  the 
Boland  language? 

The  silence  of  this  administration  on  these 
particular  points  thus  far  Is  deafening.  The 
White  House,  the  State  Department,  and  the 
National  Security  Council  have  refused  to 
comment  on  these  extremely  serious  charges 
or  to  even  respond  to  congressional  Inquiries 
for  clarification.  I  think  that  the  Amencan 
people,  through  their  elected  officials,  deserve 
to  have  these  allegations  answered  In  a  com- 
prehensive as  well  as  forthright  manner. 

No  one  can  be  allowed  to  operate  above 
the  law  of  this  great  country— least  of  all 
those  officials  obligated  to  defend  our  Consti- 
tution. This  resolution  of  inquiry  touches  upon 
areas  of  concern  that  go  far  beyond  the  ques- 
tion of  one's  position  relative  to  Contra  aid. 
Rather,  this  course  of  action  goes  to  account- 
ability and  ensuring  that  one  branch  of  our 
Government  disregards  the  other  two. 

Mr.  Speaker,  I  Introduce  this  resolution  very 
reluctantly.  I  believe  it  to  be  a  dark  day  In  the 
history  of  this  particular  administration  that 
such  an  action  must  be  taken  by  a  Member  of 
Congress  just  to  get  a  response  to  these  dis- 
turbing charges. 
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gural  year  of  the  Ryan  Road  School,  there 
was  a  fight  between  two  sixth  graders.  Bob, 
as  I  am  told,  asked  the  two  boys  into  his 
office,  and  in  lieu  of  doling  out  categorical 
punishments,  he  spoke  with  them,  and  made 
himself  aware  of  the  particular  situation.  He 
gently  compelled  the  boys  into  speaking  with 
each  other,  laughing,  and  then  finally  realizing 
the  absurdity  of  their  misunderstandings.  The 
two  boys  shook  hands,  walked  out  togettier, 
and  picked  up  the  litter  on  the  school  together 
that  day  after  school,  never  to  fight  again.  Bob 
had  Involved  himself,  and  personally  solved 
the  problem,  as  he  often  did,  through  his  gen- 
uine concern,  not  through  heartless  punish- 
ment. 

This  love  spread  throughout  every  capability 
of  his  life.  He  willingly  gave  of  himself  to  the 
community.  He  and  his  wife  Joan  cultivated  a 
very  strong  family  environment,  and  he  was  a 
devout  Christian,  not  just  on  Sunday,  but  on 
every  day  of  the  year. 

I  salute  Robert  K.  Finn,  who  will  always  be 
remembered  as  a  remari<able  educator,  an  ex- 
emplary family  man,  and  a  tremendous  human 
being.  His  death  is  a  terrible  loss,  and  the  void 
he  leaves  behind  may  never  be  filled. 


AGENT  ORANGE  COMMISSION 
CITED  BY  NEW  YORK  TIMES 


A  SALUTE  TO  ROBERT  K.  FINN 

HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Robert  K.  Finn,  who  at  the  young 
age  of  52  passed  away  on  May  17,  1986.  His 
untimely  death  came  as  a  shock  to  the  esti- 
mated 1 ,000  mourners  who  crowded  the  foyer 
of  St.  Mary  of  the  Assumption  Church  In 
Northampton,  MA,  to  pay  their  last  respects  to 
Bob  Finn. 

During  his  30  years  m  education.  Bob 
showed  unparalleled  love  and  dedication  to 
this  work.  As  the  first  and  only  principal  at 
Ryan  Road  School  since  its  opening  In  1967, 
he  understood  the  needs  of  students  at  the 
elementary  school  level.  The  victim,  at  a 
young  age,  of  an  accident  resulting  In  the  loss 
of  his  own  arm,  he  came  to  realize  the  Impor- 
tance of  both  compassion  and  toughness.  He 
demonstrated  the  perfect  combination  of 
these  qualities  necessary  to  encourage  the 
proper  development  of  students  in  the  cnjclal, 
formative,  elementary  school  years.  He  was 
tough  enough  to  push  himself  and  others  to 
his  own  high  standards,  while  demonstrating 
the  gentleness  that  made  him  loved,  and  ap- 
proachable by  all. 

It  was  a  fatherlike  love  for  his  students  that 
may  have  been  his  most  admirable  quality.  He 
tmly  cared  for  his  students,  seeing  them  not 
just  as  a  job,  but  as  his  own  personal  respon- 
sibility. He  was  genuinely  Interested  not  just  in 
their  academk:  success  or  their  good  behav- 
kx,  but  in  their  development  as  human  beings. 

I  am  reminded  of  a  story  told  to  me  by  a 
former  pupil  of  his.  It  seems  that  in  the  inau- 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  FLORIO.  Mr.  Speaker,  for  some  time 
there  has  been  great  concern  about  the  expo- 
sure of  Vietnam  veterans  to  agent  orange  and 
other  toxic  substances  used  as  defoliants  in 
that  conflict.  Although  many  in  Congress  may 
think  that  the  Issue  is  a  closed  one  due  to  set- 
tlements between  some  Vietnam  veterans  and 
the  manufacturers  of  the  defoliants,  the  fol- 
lowing article  indicates  that  for  some  the  issue 
has  hardly  been  opened. 

The  New  Jersey  Agent  Orange  Commission 
has  been  among  the  most  active  State  com- 
missions in  the  country.  Its  chairman,  Allen 
Falk,  and  the  commission's  executive  director, 
Wayne  Wilson,  have  led  the  eHort  which  has 
patiently  assembled  an  Immense  research 
effort  which  will  soon  be  concluded. 

I  believe  that  the  studies  being  conducted 
will  greatly  aid  In  our  understanding  of  the 
nature  of  the  effects  of  exposure  to  agent 
orange  and  other  chemically  produced  defoli- 
ants which  were  used  as  herbicides  in  Viet- 
nam. 

I  encourage  any  of  my  colleagues  who  have 
questions  about  the  commission  to  contact 
me  or  to  contact  the  commission  directly  m 
Trenton.  There  are  many  thousands  of  veter- 
ans nationally  who  have  legitimate  questions 
about  the  issue  and  the  commission  stands 
ready  to  help  them. 
The  article  follows: 
[Prom  the  New  York  Times,  June  15, 1986] 
AcEirr  Orange's  Victims  Find  Sympathy  at 

THE  STATEHOUSES 

(By  Iver  Peterson) 
As  questions  al>out  the  long-term  effects 
of  exposure  to  Agent  Orange  among  veter- 
ans of  the  Vietnam  War  have  continued  to 
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be  raised,  a  number  of  stAtes  have  begun  at- 
tempting to  help  provide  some  imBwers. 

The  Massachusetts  Agent  Orange  Com- 
mission  released  last  week  the  resulU  of  an 
Informal  survey  it  conducted  among  Viet- 
nam veterans  In  the  sUte  who  believed  they 
had  been  exposed  to  the  defoliant  and  one 
of  Its  highly  toxic  elemenU,  dloxln.  The  vet- 
erans reported  very  high  Incidences  of  birth 
defects,  nervous  disorders  and  other  ail- 
ments. 

Other  states,  one  of  them  New  Jersey, 
have  undertaken  more  scientific  research 
into  dioxin  contamination  among  veterans. 
Many  state  administrators  say  they  are  re- 
sponding to  foot-dragging  in  Washington. 
•With  Gramm-Rudman  at  work  there  is  a 
very  popular  anti-veteran  bias  in  Washing- 
ton," says  Joseph  Bangert,  director  of  the 
Massachusetts  program.  "That  may  fly  on 
the  national  level  but  it  won't  fly  back  in 
the  states  where  the  veterans  are. " 

Moreover,  spokesmen  for  national  veter- 
ans organizations  maintain  that  the  Gov- 
ernment would  like  to  derail  any  broad,  de- 
finitive Agent  Orange  studies  to  avoid  a 
deluge  of  expensive  disability  claims. 

Some  150,000  veterans  have  already  filed 
claims  with  the  Veterans  AdminUtration.  So 
far,  the  V.A.  has  steadfastly  refused  to 
accept  such  claims  as  proof  of  service-con- 
nected disability. 

Government  officials  insist  that  Washing- 
ton has  hardly  been  Idle.  Howevei ,  a  broad 
national  study  on  the  effects  of  Agent 
Orange  exposure  authorized  by  Congress  in 
1979  remains  stalled. 

The  study,  to  be  coordinated  by  the  Fed- 
eral Centers  for  Disease  Control,  has  bogged 
down  because,  for  one  thing,  many  Govern- 
ment researchers  now  suspect  that  fewer 
people  had  been  exposed  to  the  herbicide 
than  they  originally  thought  and.  for  an- 
other, there  have  been  bureaucratic  dis- 
agreements over  responsibilities  and  proce- 
dures. A  Federal  panel  is  expected  to  decide 
soon  whether  a  way  around  the  impasse  can 
be  found.  ,    ^ 

Last  year  the  manufacturers  of  Agent 
Orange  tried  to  force  Washington  to  con- 
tribute to  a  $180  million  fund  they  agreed  to 
set  up  to  benefit  totally  disabled  Vietnam 
veterans  and  the  families  of  those  who  have 
died.  But  a  Federal  judge  ruled  that  the 
Government  was  not  liable  because  no  proof 
had  been  offered  of  a  causal  connection  be- 
tween the  herbicide  and  injuries  to  veterans 
and  their  families.  The  manufacturers, 
which  continued  to  deny  that  Agent  Orange 
was  harmful,  said  they  agreed  to  the  settle- 
ment, among  other  reasons,  to  avoid  years 
of  triaU  and  appeals. 

While  the  long-term  effects  of  the  chemi- 
cal are  disputed,  this  much  is  known:  the 
Air  Force  sprayed  upwards  of  ten  million 
gallons  of  Agent  Orange  over  Vietnam  and 
Laos  between  1967  and  1972  in  what  was 
said  to  have  been  an  attempt  to  kill  the 
canopy  of  jungle  leaves  that  concealed 
enemy  troop  movements  on  the  ground. 
Precautions  were  taken  to  keep  G.I.'s  out  of 
sprayed  areas  for  several  days,  officials  say, 
but  military  records  show  that  some  troops 
entered  contaminated  areas  as  soon  as  a  day 

In  addition,  the  defoliant-was  widely 
used  by  ground  troops  to  clear  base  perlm- 

Altogether,  15  states  have  launched  their 
own  Agent  Orange  monitoring  and  advocacy 
efforts.  For  the  most  part,  the  sutes  have 
concentrations  of  veterans  large  enough  to 


15624 


stite 


apply  political 
Some 
cauxe  of 
s«ttfi  anc 
active. 
Some 
as  objective 
may  com  jlicate 


compensftion 
the  New 
"I  thinli 
team  tha ; 
our  advocacy 
search, 
tlve  to 
steps  to 

Within 
will  have 
veterans 
The  stud^ 
dioxin. 
with  the 
ice  men 
Once 

next  stepjwiU 
to  see   il 
dioxin  lei  els 


Authorities  say  the  programs  aren't 

as  they  should  be  and  in  fact 

veterans'  attempts  to  obtain 

Wayne  Wilson,   director  of 

Jersey  program,  defends  his  effort. 
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FOR  SOVIET  JEWS 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THt  HOUSE  OF  REPRESENTATIVES 

"uesday,  June  24,  1986 
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of  Illinois.  Mr.  Speaker,  for  10 
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the  plight  of  Soviet  Jews.  Today.  I 
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EXTENSIONS  OF  REMARKS 

FEMA  FUNDING  OF  THE  NA- 
TIONAL EMERGENCY  TRAIN- 
ING CENTER- WEST 


HON.  HARRY  REID 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  REID.  Mr.  Speaker,  the  National  Emer- 
gency Training  Center— West  is  in  jeopardy. 
Despite  the  fact  that  the  Maryland  Emergency 
Training  Center,  the  only  one  of  its  kind,  does 
not  have  enough  room  for  about  half  its  appli- 
cants. H.R.  4252  will  scrap  plans  for  a  west- 
ern center. 

FEMA's  Emergency  Management  Institute 
conducts  onsite  as  well  as  field  and  corre- 
spondence courses  in  a  wide  range  of  emer- 
gency management  subjects.  All  such  training 
for  local  and  State  emergency  works  is  con- 
ducted out  of  the  institute's  Maryland  campus. 
It  IS  estimated  that  2  million  people,  including 
police,  firefighters,  administrators,  and  munici- 
pal workers,  make  up  the  pool  of  potential 
trainees  in  need  of  this  highly  specialized  in- 
struction. 

In  fiscal  year  1985,  S3. 2  million  was  appro- 
priated for  the  conversion  of  the  Stewart 
Indian  Center  at  Carson  City  to  a  FEMA  Emer- 
gency Training  Center.  The  State  of  Nevada 
has  been  extremely  generous  from  the  start, 
including  leasing  the  entire  faculty  for  $1  per 
year.  Yet  no  money  was  appropriated  for  the 
Center  in  fiscal  year  1986,  and  now  funding 
has  been  deleted  In  fiscal  year  1 987.  The  pro- 
gram has  suddenly  been  "discontinued."  Not 
only  does  H.R.  4252  fail  to  include  money  for 
this  sorely  needed  emergency  training,  but  it 
leaves  the  previously  appropriated  money  to 
go  to  waste. 

The  establishment  of  a  western  office  is  es- 
sential to  the  continued  benefit  and  operating 
efficiency  of  the  Emergency  Management  Pro- 
gram. It  is  anticipated  that  a  25-percent  airfare 
costs  savings  would  result  to  students  travel- 
ing to  the  west  coast  facility  rather  than  to 
Emmitsburg.  Furthermore,  establishing  a  new 
western  office  would  be  significantly  more 
cost-effective  than  expanding  the  Maryland  fa- 
cility: A  10-year  phased-in  expansion  of  Em- 
mitsburg would  cost  roughly  $91  million,  or 
$10  million  above  the  projected  10-year  west- 
ern plan. 

The  Carson  City  site  is  an  ideal  one.  The 
Western  States  are  growing  at  a  rapid  rate 
and  the  Bureau  of  the  Census  predicts  that  by 
the  year  2000,  one-fourth  of  the  Nation's  pop- 
ulation will  live  in  the  1 1  Western  States.  The 
western  location  would  make  the  Center  more 
convenient  by  air  for  many.  But  with  the  with- 
drawal of  funding  for  travel  stipends,  it  Is  now 
vitally  important  that  a  new  center  be  accessi- 
ble by  car  as  well.  A  western  campus  at 
Carson  City  would  be  within  an  easy  1-day 
diive  for  over  34  million  people. 

Of  course,  the  true  advantage  of  a  Western 
Training  Center  would  be  that  it  would  make 
life-saving  training  and  techniques  available  to 
thousar>ds  more  firefighters.  Every  year,  the 
EmmitstHjrg  campus  is  forced  to  reject  about 
6,000  applicants  who  would  like  to  learn  to 
harKJIe  emergerKies  that  strike  their  communi- 
ties. For  the  sake  of  those  6,000  applicants, 
and  the  families  and  homes  tfiey  protect,  it  Is 


June  25,  1986 

imperative  that  the  National  Emergency  Train- 
ing Center— West,  a  concept  with  enormous 
potential,  be  kept  alive. 


CONGRESSIONAL  SALUTE  TO 
THE  STANFORD  HOME  FOR 
CHILDREN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  Sacramento's 
Stanford  Home  Foundation  as  it  begins  break- 
ing ground  for  its  new  Stanford  Home  for  Chil- 
dren facilities  on  June  22.  The  Stanford  Home 
has  long  been  respected  for  its  services  to 
disadvantaged,  handicapped,  and  other  less 
fortunate  teenagers.  The  home  provides  resi- 
dential care  for  its  children  through  five  group 
homes  throughout  Sacramento  and  a  crisis 
center. 

The  expanded  facilities  of  the  new  home 
will  give  the  foundation  the  opportunity  to  pro- 
vide the  best  possible  services.  For  example, 
the  home's  education  and  health  facilities  will 
be  improved  through  the  construction  of  a 
new  school.  In  addition,  new  housing  will  pro- 
vide quarters  for  the  Sisters  who  are  involved 
with  care  of  the  children.  Facilities  will  also  tie 
made  available  for  the  counseling  of  troubled 
teens  and  their  families  and  for  the  adminis- 
trative offices  of  the  foundation. 

These  improvements  will  enable  the  home 
to  accommodate  more  children  in  need  of 
support  and  care.  Without  the  fine  work  of  the 
Stanford  Home  and  the  Sisters  who  run  it, 
these  children  would  be  without  their  primary 
source  of  love  and  comfort. 

The  Stanford  Home  for  children  is  an  insti- 
tution truly  worthy  of  our  highest  recognition 
and  honor.  Please  join  me  in  congratulating 
the  foundation  and  wishing  them  a  speedy 
and  successful  expansion. 


WHERE  DID  THE  SILVER 
SPRING  MONKEYS  GO? 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
April,  253  Congressmen  and  53  Senators  sent 
a  letter  to  the  National  Institutes  of  Health 
(NIH]  Director  Dr.  James  Wyngaarden  re- 
questing NIH  to  transfer  the  15  primates- 
Silver  Spring  monkeys— confiscated  in  1981 
by  police  during  the  execution  of  a  search  and 
seizure  warrant  on  an  NIH  grant  recipient,  the 
Institute  for  Behavioral  Research  [I BR)  to  "Pri- 
marily Primates,"  a  nonprofit  primate  sanctu- 
ary. 

In  response  to  this  letter,  which  I  signed,  I 
received  a  letter  on  June  4,  1986,  from  Wil- 
liam F.  Raub,  Ph.D.,  Deputy  Director  for  Extra- 
mural Research  and  Training,  NIH.  This  letter 
stated: 

When  the  national  significance  of  the 
pending  litigation  became  clear.  NIH  deter- 
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mined  that  all  interests  would  be  served  by 
its  continuing  as  custodian  of  the  15  prima- 
tes while  the  matter  is  before  the  courts. 

I  assure  you  that  the  NIH  will  continue 
providing  excellent  care  for  the  primates 
while  the  matter  is  in  the  courts  and  re- 
mains prepared  to  facilitate  whatever  reso- 
lution might  ensue. 

On  June  13,  the  Department  of  Health  and 
Human  Services  held  a  congressional  staff 
briefing  regarding  the  future  of  the  Silver 
Spring  monkeys.  At  that  time,  a  draft  plan  was 
presented  to  congressional  staff  to  move  the 
monkeys  permanently  to  a  facility  which  met 
the  requirements  of  the  Animal  Welfare  Act 
and  the  U.S.  Public  Health  Service.  While  two 
facilities  were  mentioned  as  possibilities,  it 
was  pointed  out  that  a  decision  had  not  been 
made  about  which  facility  the  animals  might 
be  sent  to,  and  that  no  final  decision  had 
been  made  to  undertake  this  plan. 

Because  several  Members  of  Congress  did 
not  feel  this  proposal  was  an  acceptable  solu- 
tion, a  resolution  was  introduced  by  Congress- 
mati  Robert  Smith  of  New  Hampshire  on 
June  11,  1986,  House  Concurrent  Resolution 
351,  which  currently  has  97  cosponsors  and  is 
pending  in  the  House  Energy  and  Commerce 
Committee.    This    legislation    expresses   the 
sense  of  Congress  that  the  Silver  Spring  mon- 
keys should  be  transferred  from  the  National 
Institutes  of  Health  to  the  custody  of  Primarily 
Primates,  Inc.,  in  San  Antonio,  TX.  A  similar 
resolution  has  been  introduced  in  the  Senate. 
Mr.  Speaker,  it  has  been  made  perfectly 
clear  that  a  large  portion  of  the  House  of  Rep- 
resentatives Is  very  interested  in  and  con- 
cerned about  the  future  of  these  monkeys. 
Today,  however,  I  have  learned  that  the  15 
monkeys  are  currently  in  transit  to  the  Delta 
facility  in  New  Orleans.  My  staH  has  contacted 
NIH's  Congressional  Liaison  Office  to  find  out 
more   about  this  transfer  of  the   monkeys. 
However,   the   only   information   the   Liaison 
Office  had  available  was  confirmation  that  the 
animals  are  in  transit,  and  that  apparently 
Congress   will    be    informed    of   this    move 
through  a  letter,  which  I  have  not  yet  received. 
The  court  case  which  was  referred  to  in  the 
letter  from  Dr.  Raub  is  still  pending. 

I  am  deeply  concerned  about  the  manner  in 
which  NIH  has  handled  this  transfer  of  the 
monkeys.  Although  NIH  felt  compelled  to  bnef 
congressional  staff  about  the  status  of  the 
Silver  Spring  Monkeys  on  June  13,  the  final 
decision  was  made  without  notice,  and  the 
transport  of  these  animals  was  undertaken  in 
secrecy.  As  a  Member  of  Congress  who  is 
under  public  scmtiny  at  all  times,  1  find  it  diffi- 
cult to  justify  such  a  closed  door  policy.  Fur- 
ther, it  is  exactly  this  type  of  actton  which  has 
fnjstrated  the  animal  rights  community  tinoe 
and  time  again,  and  which  sen/es— m  its 
mind— to  justify  protests,  break-ins.  and  other 

actions. 

Animal  rights  issues  are  often  volatile  and 
emotional.  However,  cloaking  these  debates 
in  a  cloud  of  paranoia  and  secrecy  will  only 
exacerbate  the  controversy.  I  recognize  the 
concern  of  the  science  community  about  the 
growing  interest  in  laboratory  animal  nghts 
and  the  possible  interterence  with  legitimate 
research.  As  coauthor  of  the  Improved  Stand- 
ards for  Laboratory  Animals  Act  of  1985  with 
Senator  Dole,  l  have  been  exposed  to  a  vari- 
ety of  opinions  about  whether  animals  should 


EXTENSIONS  OF  REMARKS 

be  used  in  research.  Some  of  these  opinions  I 
agreed  with,  others  I  dkJ  not.  But  I  feel  strong- 
ly that  if  we  are  to  have  laws  that  represent 
the  views  of  the  majority  of  our  citizens,  whwh 
in  my  mind  is  what  democracy  is  all  about, 
then  these  debates  must  take  place  in  open 
arenas,  open  to  the  scnjtiny  of  the  constitu- 
ents we  represent. 

For  some  time,  animal  welfare  and  animal 
rights  groups  have  been  distressed  because 
animal  care  laws  have  not  been  adequately 
enforced  by  Federal  agencies.  It  is  this  frustra- 
tion that  has  led  to  increased  activity  in  the 
animal  rights  movement.  And,  I  expect  that 
these  groups  vtrill  continue  to  fight  until  they 
receive  assurances  that  animal  care  laws  are 
being  followed  and  that  laboratory— and  other 
animals— are  protected  from  inhumane  treat- 
ment. Making  decisions,  such  as  the  removal 
of  the  Silver  Spring  Monkeys,  behind  closed 
doors,  despite  a  strong  showing  of  interest  by 
Congress,  does  not  reassure  the  public  that 
our  Federal  agencies  are  taking  the  issue  of 
laboratory  animals  seriously.  Instead  it  sends 
a  signal  to  both  the  public  and  to  Congress 
that  decisions  regarding   laboratory  animals 
are  still  being  made  in  spite  of  legitimate  con- 
cerns of  the  public  and  of  Congress. 

Mr.  Speaker,  I  am  deeply  disappointed  m 
the  decision  of  NIH  to  transfer  the  monkeys, 
but  even  more  disappointed  by  the  manner  in 
which  it  was  done.  I  believe  there  is  a  better 
resolution  to  this  controversy,  and  recommend 
strongly  that  this  decision  be  reassessed.  I 
hope  in  the  future,  that  NIH  will  refrain  from 
making  rash  decisions  behind  closed  doors. 


INTRODUCTION  OP  THE  ASBES- 
TOS HAZARD  EMERGENCY  RE- 
SPONSE ACT  AND  THE  ASBES- 
TOS INFORMATION  CLEARING- 
HOUSE ACT 


HON.  NORMAN  F.  LENT 

Of  WXW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 


Tuesday,  June  24.  1986 

Mr.  LENT.  Mr.  Speaker,  today  I  am  pleased 
to  introduce  two  new  bills— the  Asbestos 
Hazard  Emergency  Act  of  1986  and  the  As- 
bestos Information  Clearinghouse  Act  of  1986. 

The  first  bill  would  require  the  inspection 
and  abatement  of  asbestos  by  schools  across 
the  country.  I  am  pleased  to  join  my  col- 
leagues. Congressman  Broyhill,  Congress- 
man Florio,  and  Congressman  Dinqell,  in 
introducing  this  legislation. 

Almost  a  year  ago,  the  Commerce,  Trans- 
portation and  Tourism  Subcommittee  began  a 
series  of  hearings  on  the  health  risks  to  chil- 
dren and  adults  associated  with  asbestos  ex- 
posure in  schools.  At  these  hearings,  we 
learned  that  asbestos  is  one  of  the  few 
proven  human  carcinogens.  Because  of  the 
long  delay  between  exposure  and  onset  of 
cancer,  children  are  especially  at  risk. 

We  also  learned  during  these  hearings  that 
compliance  with  EPA's  current  inspection 
standards  is  abysmally  low.  We  learned  that  in 
many  cases,  schools  have  not  taken  the 
proper  precautions  in  abating  asbestos.  All 
too  often,  untrained  workers  have,  in  the 
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course  of  removing  asbestos,  created  a  grett- 
er  asbestos  problem  and  public  health  hazard. 
The  legislation  we  are  Introducing  today  is 
intended  to  help  prevent  these  situations.  The 
bill  will  require  EPA  to  issue  standards  that 
specify  the  conditions  requiring  abaten>ent  as 
well  as  the  procedures  to  conduct  abatement 
These  standards  should  help  give  schools 
greater  direction  and  information  on  how  to 
safely  abate  asbestos  in  the  school. 

Perhaps  even  as  important  as  the  atiate- 
ment  and  inspection  standards  are  the  provi- 
sions in  the  tiill  concerning  contractor  certifi- 
catkjn.  Ultimately  the  soundness  of  any  abate- 
ment work  must  rest  on  the  qualiftcatwns  and 
training  of  the  asbestos  abatement  contrac- 
tors. This  bill  will  require  EPA  to  establish  a 
model  contractor  training  program  for  States 
to  adopt.  These  programs  will  require  all  con- 
tractors to  take  a  course  in  abatement  proce- 
dures and  pass  a  test. 

Finally,  the  bill  we  are  introducing  today 
contains  several  new  provisions  that  will  en- 
courage and  facilitate  compliance  with  the  leg- 
islation. Among  these  is  a  provision  that  will 
exempt  asbestos  abatement  contractors  from 
liability,  as  long  as  the  contractor  acts  in  ac- 
cordance with  the  regulations  and  is  not  negli- 
gent. 

The  same  liability  protection  is  also  ex- 
tended to  school  administrators.  We  are  hear- 
ing more  and  more  from  school  administrators 
who  have  acted  improperiy  because  of  liability 
concerns.  This  legislation  will  create  an  incen- 
tive for  school  administrators  to  comply  with 
the  act  by  exempting  them  from  liability  for 
nonnegligent  actkjns  which  are  in  accordance 
with  EPA  regulations.  Inducenoents  such  as 
these  may  do  more  than  any  enforcement 
measure  to  ensure  compliance. 

It  should  be  noted  that  this  legislatkjn  will 
impose  a  significant  economic  burden  on 
schools  across  the  country.  EPA  estimates 
that  the  total  cost  of  this  legislation  will  be 
hundreds  of  millions  of  dollars.  Because  of 
these  significant  economic  costs,  we  have  , 
tried  to  keep  the  costs  to  schools  down  wher- 
ever possible.  For  instance,  schools  which 
have  already  conducted  an  adequate  inspec- 
tion that  nf>eets  the  requirements  of  EPA  regu- 
lattons  will  not  have  to  needlessly  repeat  that 
inspection. 

We  are  asking  our  schools  to  make  a  s»gnit- 
icant  sacrifice  in  order  to  protect  the  health  of 
our  children  and  those  who  wort<  in  schools.  I 
believe  that  ultimately  this  investment  will  be 
worthwhile.  I  am  pleased  to  be  introducing  this 
compromise  legislation. 

Mr.  Speaker,  the  second  piece  of  legislation 
I  am  introducing  today  is  the  Asbestos  Infor- 
matkjn  Clearinghouse  Act  of  1986.  I  am 
pleased  to  join  my  colleague.  Congressman 
Dowov.  in  introducing  this  bill. 

This  bill  establishes  an  Asbestos  Informa- 
tion Clearinghouse  at  the  Environmental  Pro- 
tection Agency.  This  Clearinghouse  will  collect 
samples  of  asbestos  containing  material  from 
building  owners  and  analyze  the  contents  of 
the  samples.  The  Clearinghouse  would  also 
collect  informatton  from  manufacturers  on  the 
ingredients  and  formula  of  any  manufactured 
asbestos  product  The  resulting  sample  analy- 
sis wouW  then  be  made  available  to  the  build- 
ing owner  and  the  public  upon  request 
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of  this  legislation  is  to  counter 
perceive  as  a  history  of  wasteful 
In  large  scale  asbestos  property 
Up  to  now.  plaintiffs  In  asbes- 
^ave  sued  almost  all  asbestos  man- 
companies  even  though  many  of 
may  not  have  even  produced 
ast>estos  product  in  question.  It  is 
to  see  86  astiestos  manufac- 
as  defendants  in  an  asbestos 
dkmagecase. 
obf  ictive  of  this  legislation  Is  to  estab- 
sy^em  by  which  information  on  the 
ast>estos  containing  material  from 
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manufacturing  products.  This  Informa- 
narrow  the  number  of  defendants 
by  eliminating  those  manufacturers 
produce  the  class  of  asbestos 
question.  In  at  least  one  case  so 
of  information  has  reduced  the 
defendants  from  50  or  more  to  5. 
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,  Mr.  Speaker.  I  believe  both  of 

deserve  the  attention  and  support 

The  first  bill,  dealing  with  asbes- 

will    address    an    Important 

problem    in    a    responsible 

second  bill  will  help  expedite  as- 

ion  cases  and  reduce  needless 

I  believe  the  public  \.ould  be 

If  both  bills  were  enacted  into  law. 


HOPj.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 

IN  thM  house  of  representatives 
Tuesday,  June  24.  1986 
HEFTEL  of  Hawaii.  Mr.  Speaker,  this  is 
an  insightful  10-article  series  on 
Phillppties  written  by  George  Chaplin,  the 
in-cfi  ef  of  the  Honolulu  Advertiser  This 
discusses  the  Philippine  free  press 
jcurnalist's  political  opinions  on  the 
Mat:os  and  current  Aquino  adminlsta- 


the  Filipino  people's  right  to  free- 
press  represents  a  major  step  for 
administration  in  reestablishing  a 
government.    President   Aquino's 
this  privilege  is  vital  to  a  success- 
in  the  Philippines, 
follows: 

f  oiNTS  TOR  Philippines  Press:  An 
JouRMAUST's   Political   In- 


[Fifth  In  a  series] 
(By  George  Chaplin.  Editor  in  Chief,  The 
Honolulu  Advertiser) 
-  -Journalism  is  a  hazardous  occu- 
1  he  Philippines.  Since  1979  close 
newsmen  have  been  killed;  only  one 
t>een  charged  and  his  case  is  still 


Losin. 


the  9S-year-old  editor  and 
it  Business  Day.   probably   the 
in  the  city  of  6  million,  is  a 
Journalist  who  is  highly  respect- 
overseas.  The  East- West  Center 
times  had  him  as  a  seminar 
he  never  minced  words  during 
1  (arcos  regime. 
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Because  his  publication  is  specialized  for 
the  business  community  with  a  modest  cir- 
culation (60.000).  he  was  largely  left  alone— 
although  Marcos  would  refer  to  Business 
Day  as  a  "subversive  sheet"  which  he  cited 
as  proof  that  a  free  press  existed. 

Locsin  told  us  that  "if  Marcos  has  won  the 
snap  election,  we  were  on  his  list  to  be 
closed." 

Earlier,  there  had  t>een  two  occasions  of 
pressure. 

The  more  blatant  involved  Juan  Ponce 
Enrile,  who  at  the  time  was  Marcos'  defense 
minister.  Locsin  said  Enrile  called  him  and 
declared  that  a  coconut  industry  survey 
which  the  paper  had  done  and  was  prepar- 
ing to  print  infringed  on  national  security. 

When  Locsin  disputed  that.  Enrile  point- 
edly told  him  his  reporters  had  not  yet  l)een 
cleared  by  the  military. 

"I  asked  him  ".  Locsin  said,  "whether  I 
should  bring  the  reporters  right  over  so  he 
could  clear  them." 

Nothing  further  was  said  and  Locsin 
printed  the  survey. 

We  got  into  other  subjects,  and  he  made 
these  obsen.'ations: 

Even  after  the  assassination  of  Ninoy 
Aquino,  Marcos  could  have  survived  as 
president  if  he  had  done  three  things.  One. 
if  he  had  let  General  Fabian  Ver  go.  Two.  if 
he  had  not  twice  named  chief  justices  and 
bypassd  a  senior  ii.  the  supreme  court, 
which  violated  tradition.  And  three,  if  he 
had  not  demonstrated  undue  interest  in  the 
proceedings  and  judgment  in  the  Aquino  as- 
sassination trial— that  being  perceived  as 
disdain  for  justice. 

The  new  constitution  probably  will  largely 
follow  the  1935  American-created  bicameral 
constitution,  providing  for  the  presidential 
system.  Cory  had  to  abolish  the  existing 
constitution  on  taking  office,  since  it  was  de- 
signed for  a  Marcos-type  government. 

"The  perception  here  is  that  President 
Reagan  is  not  wholeheartedly  convinced 
there  was  a  revolution.  He's  ambivalent, 
wanting  to  recognize  Cory  but  not  drop 
Marcos'  friendship. 

Filipino  people  feel  Reagan  flim- 
flammed  all  the  way.  They  feel  the  revolu- 
tion was  already  accomplished  before  the 
U.S.  took  a  position. 

"There's  still  great  friendship  for  Amer- 
ica. Out  in  the  provinces,  everybody  says. 
Hi,  Joe.'  Among  the  older  people  there's  a 
lot  of  pro-American  feeling.  But  in  the 
urban  areas  the  young  dont  feel  any  special 
ties." 

Americans  are  held  to  a  higher  standard 
(than  other  foreigners).  There  are  high  ex- 
pectations of  America.  When  you  shout 
about  democracy,  freedom,  justice,  live  up 
to  it.  Right  now,  there's  more  anti-American 
feeling  here  than  anti-Japanese,  and  anti- 
Japanese  sentiment  is  more  related  to  cul- 
ture than  World  War  II. 

Vice  President  (Salvador)  Laurel  "was 
right  iuring  the  election  campaign  with  his 
(U.S.)  bases  solution:  after  renegotiation  the 
matter  should  be  submitted  to  a  plebiscite.  I 
feel  the  people  would  vote  for  the  bases. " 

The  number  of  Marcos  loyalists  is  not  sig- 
nificant, but  they  could  be  a  focal  point 
around  which  other  divisive  elements  could 
rally. 

The  economy  is  so  ravaged  that  you  cant 
make  and  keep  a  promise.  The  national 
system  has  l)een  semi-feudal  since  the  days 
of  the  Americans.  We  have  a  few  rich 
people,  a  middle  class  which  grew  only  in 
the  last  two  decades,  and  masses  of  the  ex- 
ploited. There  has  to  t>e  a  change  in  every 
stratum  of  society— education,  labor  and  so 
forth. 
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He's  hopeful  long  term,  due  in  part  to 
Cory's  sincerity.  At  first  she  was  timid,  inde- 
cisive, but  is  now  beginning  to  get  the  hang 
of  it. 

She  ran  imder  the  PDP/Laban  banner, 
and  UNIDO  (Laurel's  party)  coalesced. 
Some  who  supported  her  were  more  con- 
cerned with  the  spoils,  positioning  them- 
selves for  election  probably  six  years  hence. 

Many  feel  (Local  Government  Minister 
Aquillno)  Pimental  is  one  of  those.  Laurel 
too.  By  that  time  Enrile  will  be  a  bit  too  old. 
He  feels  Enrite  is  sincere  in  his  support  of 
Aquino. 

She  has  the  capability  to  hold  things  to- 
gether, if  she  wishes.  If  things  remain  the 
same  for  the  next  two  or  three  years  Laurel 
might  pull  out.  but  now  even  the  military 
has  to  accede. 

He  gives  Aquino  a  couple  of  years  to  get 
things  done,  but  in  the  next  six  months  she 
has  to  take  firm  positions  on  key  issues. 
She's  starting  to.  but  is  reluctant  to  do  it  di- 
rectly from  the  president's  office.  She  seems 
to  be  sensitive  (because  for  the  time  being 
she  has  unlimited  power)  to  being  called  an- 
other Marcos,  so  that  tends  to  make  her  in- 
decisive. But  she's  learning  fast. 

On  priorities,  the  first  need  is  to  settle  the 
political  situation,  to  get  a  constitution  so 
there's  a  legal  framework.  The  country 
needs  to  know  the  rules  of  the  game. 

Second  is  agriculture,  involving  70  percent 
of  the  population.  Third,  a  price  and  in- 
comes policy.  Fourth,  tourism  promotion. 

Although  he's  a  graduate  of  the  Jesuit 
university  Ateneo,  he  says  with  a  chuckle 
that  he's  not  a  member  of  the  Jesuit 
Mafia, "  represented  by  several  in  A;  uino's 
cabinet.  Ateneo  President  Joaquin  Bemas,  a 
bright  man  still  in  his  40s,  is  a  close  adviser 
to  Cory. 

People  are  hungry  for  news  and  there  are 
about  20  daily  newspapers,  which  will  later 
shake  down  to  3  or  4. 

(The  same  observation  was  made  to  us  by 
an  American  observer  who  said:  In  bygone 
years  there  were  three  or  four  national  dai- 
lies. It  was  all  very  simple.  You  watched 
Channel  4  (the  Marcos  government  ."station) 
and  you  knew  what  the  headlines  would  be 
the  next  day. 

(This,  he  said,  is  not  an  issue-oriented  so- 
ciety. Women  pay  more  attention  to  issues 
than  men  do.  Family  alliances  are  what 
count  here.  What  province  are  you  from? 
Family  is  the  basis  of  everything.  Filipino 
culture  is  learned  with  mother's  milk.  Inter- 
personal relationships  are  important.  You 
build  obligations  outside  the  family,  against 
the  time  when  you  need  something.) 


BICENTENNIAL  COMPETITION 

ON    THE    CONSTITUTION    AND 
BILL  OF  RIGHTS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  an  educational  project 
designed  to  commemorate  the  bicentennials 
of  the  Constitution  and  Bill  of  Rights  through- 
out this  Nation.  Teachers  and  students  in  my 
congressional  district  are  participating  in  the 
development  and  field  testing  of  the  National 
Bicentennial  Competition  on  the  Constitution 
and  Bill  of  Rights.  Representatives  of  my  dis- 
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trict  office  have  been  working  closely  with  rep- 
resentatives of  the  Los  Angeles  Unified 
School  District  in  this  effort. 

Members  of  my  staff  have  spoken  with  the 
teachers  involved  and  have  seen  the  program 
at  work  in  their  classrooms.  They  have  been 
favorably  impressed  with  what  they  have 
seen.  Teachers  report  that  the  program  pro- 
vides students,  some  for  the  first  time,  an  op- 
portunity to  discuss  and  develop  a  meaningful 
understanding  of  the  fundamental  principles 
and  values  of  our  system.  Students  have 
become  deeply  involved  in  discussing  basic 
ideas  underlying  our  Constitution  and  have 
shown  a  great  interest  in  the  program. 

I  am  pleased  to  say  that  I  serve  on  the  Na- 
tional Advisory  Committee  of  this  project 
which  is  being  administered  by  the  Center  for 
Civic  Education.  The  Center  has  over  20  years 
of  experience  in  conducting  civic  education 
programs  on  the  national  level  and  has  an  ex- 
emplary record.  Under  the  able  leadership  of 
their  Executive  Director,  Charles  N.  Quigley, 
they  are  continuing  that  tradition  of  excel- 
lence. The  outstanding  quality  of  the  National 
Bicentennial  Competition  on  the  Constitution 
and  Bill  of  Rights  has  recently  led  to  its  being 
granted  Official  Recognition  by  the  Commis- 
sion on  the  Bicentennial  of  the  U.S.  Constitu- 
tion chaired  by  the  Chief  Justice. 

Thomas  Jefferson  and  John  Adams,  among 
other  Founders  of  this  Nation,  noted  the  im- 
portance of  providing  educational  programs 
that  promote  both  civic  competence  and  civic 
responsibility.  The  occasion  of  the  forthcom- 
ing bicentennials  provides  us  an  opportunity  to 
reaffirm  this  conviction  and  to  promote  the 
use  of  programs,  such  as  this  competition, 
that  can  reform  and  revitalize  education  about 
the  Constitution  and  Bill  of  Rights  in  our  Na- 
tion's schools. 

During  its  last  session.  Congress  passed 
Public  Law  99-194  which  authonzed  $5  million 
a  year  to  be  appropriated  to  the  Commission 
on  the  Bicentennial  of  the  Constitution  to  pro- 
mote the  development  of  programs  on  the 
Constitution  and  Bill  of  Rights  designed  for 
use  by  elementary  or  secondary  school  stu- 
dents and,  in  particular,  to  implement  an 
annual  national  bicentennial  Constitution  and 
Bill  of  Rights  competition  in  those  schools. 

I  am  pleased  that  the  Subcommittee  on 
Commerce,  Justice,  State,  the  Judiciary,  and 
Related  Agencies,  has  recommended  an  ap- 
propriation for  $13  million  for  the  Bicentennial 
Commission  on  the  Constitution  and  that  they 
have  also  recommended  earmarking  $2.7  mil- 
lion for  nationwide  Implementation  of  the  Na- 
tional Bicentennial  Competition  on  the  Consti- 
tution and  Bill  of  Rights.  I  urge  my  colleagues 
to  support  these  recommendations  whi6h  will 
serve  to  enlighten  our  youth  about  the  history 
of  our  democracy. 
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Chandler,  civil  rights  leader  and  activist,  of 
New  Brunswick,  NJ.  Dr.  Chandler  arrived  in 
New  Brunswick  in  1943.  He  was  greeted  by 
segregation  and  bigotry  throughout  the  area. 
From  that  moment  on  he  knew  that  he  had  a 
purpose  in  life.  His  mission  was  to  bring  great- 
er understanding  among  people.  He  succeed- 
ed in  his  endeavors. 

Dr.  Chandler  was  educated  at  Bates,  Har- 
vard and  Boston  Colleges.  He  used  his  intelli- 
gence, strength  and  persen/erance  to  help  or- 
ganize the  Urban  League  of  Greater  New 
Brunswick.  It  was  organized  at  the  end  of 
World  War  II  and  he  served  as  its  executive 
director  for  1 3  years. 

Dr.  Chandler  died  earlier  this  month  at  the 
age  of  83.  His  labor  for  the  cause  of  decency 
has  left  an  impression  on  all  of  us  and  he  will 
be  sorely  missed. 


U.S.       PARTICIPATION      IN      THE 
INTERNATIONAL  COFFEE 

AGREEMENT 


REMEMBERING  DR.  ERIC  B. 
CHANDLER 

HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  COURTER.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  write  in  memory  of  Dr.  Eric  B. 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24,  1986 
Mr.  GUARINI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  provide  for  continued 
U.S.  participation  in  the  International  Coffee 
Agreement  [ICA].  U.S.  participation  in  this 
international  treaty  is  due  to  expire  on  Sep- 
tember 30,  1986.  This  bill  would  authorize 
U.S.  participation  in  the  agreement  until  Octo- 
ber 1,  1989,  for  the  life  of  the  treaty. 

The  ICA  is  an  international  treaty  signed  by 
46  producing  countries  and  24  consuming 
countries  representing  98  percent  of  world 
production  and  85  percent  of  world  consump- 
tion. The  United  States  has  participated  m  the 
ICA  since  1962  in  an  effort  to  minimize  fluctu- 
ations in  coffee  prices  and  balance  the  eco- 
nomic interests  of  producing  and  consuming 
countries. 

The  71  countries  participating  m  the  ICA  of 
1986— up  from  67  in  1976— are  responsible 
for  virtually  all  production  of  coffee  and  over 
90  percent  of  world  coffee  consumption.  The 
ICA  itself  contains  no  fixed  price  objective. 
Rather,  each  year  the  members  of  the  agree- 
ment establish  a  price  range  based  on  current 
production  and  consumption  trends,  inventory 
levels  and  other  factors  that  influence  the 
market.  The  price  is  negotiated  yearty  from 
September  to  September. 

Coffee  is  the  most  important  agricultural 
commodity  in  the  export  trade  of  the  develop- 
ing world.  Over  40  nations  depend  on  coffee 
for  export  earnings.  It  is  essential  to  economic 
growth  and  debt  repayment  in  most  Central 
and  South  American  countries.  The  United 
States  is  the  world's  largest  consumer  of 
coffee  and  the  U.S.  participation  in  and  full 
support  of  the  ICA  is  important  for  the  econo- 
mies of  the  developing  nations.  Full  U.S.  in- 
volvement serves  a  foreign  policy  goal  of  im- 
proving relations  with  these  developing  coun- 
tries. 

As  a  result  of  the  drought  in  Brazil  last  year, 
market  prices  for  coffee  exceeded  the  upper 
limit  of  the  quota  system  price  range.  They 
went  from  $1.26  per  pound  in  October  1985 
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and  peaked  at  $2.35  in  January  1986.  QuolM 
were  suspended  on  February  18, 1966. 

This  price  rise  has  led  to  questions  about 
the  need  for  the  agreement  but,  even  without 
the  economic  controls  in  place  the  agreement 
Is  essential.  The  ICA  is  an  incentive  to  pro- 
ducers to  maintain  production,  buiW  stocks 
and  accelerate  exports  to  improve  worW 
coffee  supply  and  quality  in  an  orderly 
manner.  It  has  largely  been  responsitjte  for  ef- 
forts by  producing  nations  to  accelerate  ox- 
ports  to  bring  the  price  level  of  coffee  to  only 
25  cents  higher  than  its  October  1985  aver- 
age. 

To  halt  U.S.  participatk>n  in  the  ICA  at  this 
time  would  send  a  negative  signal  to  produc- 
ing countries.  It  could  trigger  actwns,  such  as 
efforts  to  form  cartels,  which  would  adversely 
impact  the  U.S.  coffee  industry  and  U.S.  con- 
sumers. Continued  U.S.  participation  in  the 
ICA  provides  the  United  States  the  opportunity 
to  influence  future  marketing  and  production 
policies  of  coffee  producing  countries  when 
consumers  are  most  vulnerable. 

The  U.S.  imports  17.5  million  bags  of  coffee 
each  year.  We  have  the  largest  share  of  the 
market  and  the  largest  vote  dunng  the  negoti- 
ations. The  United  States  also  has  the  largest 
stake  in  participating  in  this  agreement  and 
maintaining  our  cordial  relations  with  coffee 
producing  nations  upon  whom  we  greatly  rely. 
For  all  of  these  reasons,  I  urge  your  support 
for  this  vital  legislation 


•MY  HERO"  ESSAY  WINNER- 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  24.  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  recognize  a  special  young  man 
who  out  of  love  and  respect  for  his  uncle  re- 
ceived the  Fenwick  High  School  Essay  Award. 
Keith  Sommer's  essay,  "My  Hero. "  is  a  mas- 
terpiece honoring  his  uncle  Nick  Pemno's 
hard  work,  loving  care  of  his  family,  and  deter- 
mination to  become  a  self-made  successful 
businessman  in  the  restaurant  business  of 
Chicago.  Nick  Pernno's  Home  Run  Inn  has 
been  a  favorite  of  Chicagoans  for  many  years; 
which  has  led  to  the  endless  expansion  of  the 
restaurant  since  its  conception  in  1947. 

Keiths  honest  and  stratghtfon«»ard  style  of 
writing  is  another  fine  example  of  the  out- 
standing students  within  the  Fifth  Congres- 
sional District  of  Illinois.  Keith  is  to  be  com- 
mended for  his  imagination,  coherency,  and 
sincerity  for  the  subject  matter;  as  well  as  for 
his  writing  skills. 

Not  only  is  Keith  a  fine  author,  but  he  has 
something  real  to  say  to  his  uncle,  his  family, 
and  to  us.  The  love  and  pride  he  expresses 
for  his  family  members  are  tmly  based  on  the 
finest  ideals  that  have  made  this  country 
strong  and  prosperous.  The  family  unit  Is 
being  preserved  in  the  eyes  of  some  of  our 
most  outstanding  youth. 
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Mr.  Stew  Leonard  of  Fairfield 

wfK)  has  been  honored  by  the 

Bu^ness  Administration  as  Connecti- 

Business  Advocate  of  the  Year  for 

accolade  is  well  deserved  by  Mr. 

his  services  have  t)een  as  gener- 

achievements  have  been  extraordi- 
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STEWART  B.  McKINNEY 


heprtened  by  the  Small  Business  Ad- 
's recognition  of  Mr.  Leonard,  be- 
find  It  diffknjit  to  maintain  public 
of  the  Importance  of  small  busi- 
and  national  economic  strength, 
extent,  we  as  a  natkjn  often  take 
men  and  women  for  granted 
hey   so   consistently   and   reliably 
dally  needs.  We  must  never  lose 
importance  of  small  business  and 
in  creating  new  jobs,  enhancing 
and  providing  the  entrepreneurial 
las  helped  the  United  States  com- 
worid  market.  We  also  should  not 
most  of  us  buy  our  cars,   our 
our  clothing,  from  small  business- 
County,  we  can't  forget  this 
of  us  buy  our  groceries  as  well 
businessman. 

began  his  career  in  the  dairy 

a  milkman,  going  door  to  door  de- 

in  his  father's  truck.  He  eventually 

the  family  business  with  its  small 

seven  employees,  but  was  soon 

relocate  when  the  State  decided  to 

right  through  his  butter  section. 

n  1966;  by  1969,  Stew  had  suc- 

:  lecuring  a  $485,000  small  business 

Merchant's  Bank  &  Trust  Co.  of 

this  small  business  loan  and  a 

deas.  Stew  set  up  a  new  dairy  a 

away. 

Leonard's  staff  has  swelled  to 

50  butchers  wfio  cut  meat  to 

t^s  produce  by  the  ton  and  straw- 

tf>e  acre.  Since  he  has  opened, 

customers  have  made  their 

Stew  Leonard's  twisting  aisle, 

has  been  certified  by  Ripley's 

Not  as  the  largest  dairy  store  In 

Mot  only  Is  it  the  largest,  but  it  Is 

productive,  with  the  highest 

iiquare  foot  of  any  retail  store.  In 

greater   Bndgeport  area,   Stew 

ik>es  as  much  business  with  its  1 

of  ttie  national  chains  does  with 
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"A  Passion  for  Excellence," 
says  of  Stew  Leonard's:    "It's  a 
there.  It's  a  celebration  of  Imagl- 
excellerx:e.  It's  a  show  In  every 
branny.  *  *  *  Stew  Leonard  has 
shopping  Into  an  event"  Shopping  at 
s  certainly  Is  an  experience, 
wtx)  have  fwd  that  opportunity  It 
Stew  is  consklered  to  be  the  In- 
to Walt  C>sr>ey.  I  must  admit 
time  I  saw  and  heard  his  9-foot 
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mechanical  dog  singing  and  playing  the  banjo 
I  was  somewhat  taken  aback.  But  the  kids 
love  It,  and  as  Stew  has  pointed  out  In  the 
past,  any  parent  whose  child  actually  likes 
going  to  a  grocery  store  Is  going  to  do  a  lot  of 
shopping  there. 

It  Is  this  commitfT>ent  to  his  customers 
which  has  allowed  this  small  businessman 
from  Connecticut  to  outsell  even  major  nation- 
al grocery  chains.  For  Instance,  in  his  store. 
Stew  has  only  two  rules:  "The  customer  is 
always  right,"  and,  'If  the  customer  is  wrong, 
reread  rule  one."  Every  day,  he  and  his  help- 
ers go  out  of  their  way  for  their  customers.  He 
decides  what  merchandise  to  carry  by  a 
method  he  calls,  "Ask  the  customers,  and 
give  them  what  they  want,"  and  he  tells  his 
people,  "If  you  wouldn't  take  It  f>ome  to  your 
mother,  don't  put  it  out  on  the  shelf."  Stew 
Leonard  knows  that  If  you  take  care  of  the 
customer,  the  profits  will  take  care  of  them- 
selves. And  as  the  10,000  customers  who 
shop  at  his  store  each  week  will  attest  to, 
Stew  Leonard  knows  how  to  take  care  of  his 
customers. 

His  ingenuity  and  constant  innovation,  his 
excellent  merchandise  and  competitive  prices, 
his  efforts  to  make  grocery  shopping  enjoy- 
able, and  his  unswerving  commitment  to  his 
customers,  all  set  Stew  Leonard  at  the  very 
top  of  his  class;  however,  it  is  his  willingness 
to  help  other  small  business  men  and  women 
which  sets  him  in  a  class  by  himself.  For  the 
last  6  years,  Stew  has  appeared  as  the  open- 
ing speaker  at  the  Greater  Nowalk  Chamber 
of  Commerce's  Free  Small  Business  Develop- 
ment Center  Program.  And  his  services  to 
small  business  do  not  end  there,  for  it  is  a 
commitment  which  he  honors  every  day  of  the 
year.  Stew's  office  and  advice  are  open  for 
anyone  who  wants  them,  and  there  isn't  a 
week  that  goes  by  that  Stew  isn't  visited  by 
people  who  own  their  own  small  businesses 
or  are  interested  in  starting  one.  These  men 
and  women  come  to  Stew  for  advice  because 
they  know  that  he  can  help  them,  and  he  will 
help  them. 

Mr.  Speaker,  I  congratulate  Stew  Leonard 
on  receiving  this  honor,  and  I  also  commend 
the  Small  Business  Administration  for  their 
choice.  It  is  a  wonderful  compliment  to  Stew 
himself  that  though  his  store  makes  nearly 
$90  million  annually,  it  has  retained  the  friend- 
liness and  appeal  of  a  small  town  general 
store.  Through  his  integrity.  Innovation,  and 
desire  to  please  his  customers.  Stew  Leonard 
has  made  his  store  as  big  as  a  small  business 
can  be. 


IT'S  A  BEAUTIFUL  DAY  IN 
PENNSYLVANIA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  CLINGER.  Mr.  Speaker.  "It's  a  beautiful 
day  In  Pennsylvania, "  a  popular  slogan  pro- 
claims, and  it  will  be  wfien  the  town  of  Brock- 
way,  PA,  celebrates  Its  150th  anniversary  this 
summer. 

On  June  29,  vespers  at  the  local  high 
school  auditorium  will  kick  off  a  week  of  fes- 
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tivitles.  On  July  1  and  2,  pageants  depicting 
the  history  of  Brockway  will  be  held.  Road 
signs  in  the  area  will  be  repainted  with  the 
150th  anniversary  logo  to  publicize  the  nno- 
mentous  occasion,  and  numerous  souvenirs 
will  be  available. 

In  a  country  that  is  little  more  than  200 
years  old,  a  town  that  has  been  In  existence 
for  150  years  has  truly  reached  a  milestone. 
The  residents  of  Brockway  deserve  to  be 
proud  of  their  town's  rich  heritage  and  of  the 
part  that  they  have  had  in  perpetuating  its  tra- 
ditions. 

I  know  that  my  colleagues  will  join  me  In 
congratulating  Brockway,  PA,  on  Its  longevity 
and  important  contributions  to  the  region. 


SCITUATE,  MA:  350  YEARS 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  STUDDS.  Mr.  Speaker,  amid  anticipa- 
tion of  the  upcoming  national  celebration  of 
the  Statue  of  Liberty's  1 00th  anniversary,  I  am 
very  proud  to  make  a  special  note  of  an 
equally  important  celebration  this  summer  as 
Scituate,  MA,  commemorates  its  350th  anni- 
versary—an  anniversary  which  serves  to 
remind  us  all  of  the  important  historical  contri- 
bution made  by  Scituate  to  our  region's  and 
our  Nation's  heritage  of  liberty.  This  heritage 
is  perhaps  best  described  by  the  following  his- 
torical account  of  Scituate  written  by  Kathleen 
Laidlaw,  president  of  the  Scituate  Historical 
Society. 

Scituate— A  Heritage  of  Freedom  by  the 
Sea 

(By  Kathleen  Laidlaw) 
This  theme  describes  the  early  history  of 
"Scituate"  named  by  the  Indiai.  Satuit. 
meaning  cold  brook  and  by  1640  Scituate. 
The  Pilgrims  came  to  Plymouth  in  1620  for 
their  type  of  religious  freedom  and  the  Pu- 
ritans came  to  Boston  in  1630  because  they 
wanted  to  purify  the  Church  of  England. 
They  l)oth  set  up  rather  rigid  rules  for  ev- 
eryone who  came  here  to  live. 

Who  came  to  Scituate  and  why?  The  town 
is  located  halfway  between  Boston  and 
Plymouth  and  is  recorded  as  one  of  the  ear- 
liest towns  to  be  settled.  Nathaniel  Tilden 
came  from  Plymouth  and  bought  land  on 
3rd  cliff  which  had  been  cleared  by  the  Indi- 
ans as  early  as  1624  to  start  his  farm.  Timo- 
thy Hatherly,  who  helped  finance  the  May- 
flower, came  to  Plymouth  in  1623  and  re- 
turned to  England  in  1625  to  report  to  his 
"Merchant  Adventurers "  of  large  tracts  of 
land  in  Scituate  which  would  be  of  great 
value  and  he  returned  in  1633.  The  "Men  of 
Kent,"  from  County  Kent.  England  came  in 
1628  and  started  the  first  settlement  at  the 
corner  of  Kent  Street  and  First  Parish  Road 
on  lots  8  by  80  rods.  Their  houses  were  built 
of  logs  with  thatched  roofs  made  from 
marsh  grass.  The  four  Cliffs  reminded  them 
of  the  Cliffs  of  Dover  and  the  marsh  grass 
was  used  to  feed  their  cattle. 

They  built  their  first  church  on  Meeting 
House  Lane  in  1634.  The  Rev.  John  Loth- 
rop,  a  Puritan,  came  from  England  with 
many  of  his  followers  by  the  way  of  Boston 
to  Scituate  as  the  first  minister  of  the 
church.  By  1639  he  had  this  town  so  divided 
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he  decided  to  go  to  Barnstable  and  took 
with  him  half  of  the  early  settlers.  Rev. 
Charles  Chauncey  came  as  the  second  min- 
ister and  his  strong  belief  was  "infant  im- 
mersion". This  idea  was  not  accepted  by  the 
settlers  so  he  left  to  go  bacli  to  England.  He 
stopped  off  at  Harvard  College  and  they  of- 
fered him  the  presidency  of  Harvard  if  he 
would  forget  the  Infant  immersion  issue.  He 
accepted.  Henry  Dunster  was  the  retiring 
President  of  Harvard  and  he  came  here  as 
the  3rd  minister  of  the  first  church.  Sci- 
tuate  had  the  first  and  2nd  Presidents  of 
Harvard  preach  here.  By  1636  the  town 
became  incorporated. 

The  population  Increased  very  rapidly  be- 
cause people  came  to  Plymouth  and  did  not 
feel  they  were  allowed  the  freedom  they 
came  here  for,  so  they  came  up  the  coast 
and  settled  here.  James  Cudworth.  a  Capt. 
in  the  Militia,  was  a  very  respected  man  in 
the  community.  When  the  Quakers  came  to 
Plymouth,  they  were  run  out  and  called  the 
"children  of  the  Devil".  They  came  to  Sci- 
tuate  and  Capt.  James  Cudworth  sheltered 
and  protected  them  because  he  said  "I  am 
no  Quaker  and  I  am  no  persecutor."  He  felt 
everyone  who  came  to  America  should  have 
the  freedom  to  do  and  think  as  they  wished. 
He  was  stripped  of  his  rank  and  lived  as  a 
private  citizen  for  15  years.  Freedom  for  ev- 
eryone was  more  important  to  him  than  his 
rank  as  Captain.  Timothy  Hatherly  also 
supported  Cudworth.  The  people  came  here 
to  Invest  their  talents,  education  and  money 
to  make  this  country  a  better  place  for  ev- 
eryone. They  fought  to  establUh  the  free- 
dom that  we  all  now  enjoy. 

Prom  1640  to  1872  over  1,000  ships  were 
built  on  the  North  River.  At  the  Briggs 
shipyard  in  Scituate,  the  Columbia  was 
built  in  1773.  It  was  the  first  ship  to  carry 
the  Stars  and  Stripes  around  the  world  and 
under  Capt.  Robert  Gray  discovered  the  Co- 
lumbia River  in  Oregon.  The  tea  ship 
Beaver  was  built  in  the  Brick  Kiln  shipyard 
in  Pembroke  on  the  North  River.  During 
this  period  Scituate  was  more  important 
than  Plymouth  or  Boston. 

In  the  1600's  the  boundaries  of  Scituate 
went  all  the  way  to  Abington.  In  1727  a  part 
of  Scituate  became  Hanover.  By  1849  South 
Scituate  became  Norwell. 

In  1732  William  Cushing  was  born  at  Belle 
House  Neck.  He  became  an  associate  Justice 
of  the  Kings  Bench.  All  of  the  Judges  in 
the  colonies  were  Loyalists,  so  during  the 
revolution  they  fled  but  William  Cushing 
remained  as  Chief  Justice  of  the  Supreme 
Court  of  MassachusetU.  He  believed  in 
fighting  for  freedom.  He  was  asked  by  Presi- 
dent Washington  to  be  Chief  Justice  of  the 
Supreme  Court  of  the  United  States  of 
America.  He  refused  because  of  his  age  and 
remained  Associate  Justice. 

By  1810  the  Scituate  Ughthouse  was  built 
on  Cedar  Point.  By  1812  we  were  at  war 
with  the  British.  Rebecca  and  Abigail, 
daughters  of  Simeon  Bates  (age  15  and  19) 
the  lighthouse  keeper,  played  the  drum  and 
fife  behind  the  lighthouse  and  scared  away 
the  British.  They  have  gone  down  in  history 
as  the  "American  Army  of  Two."  The  Light- 
house was  lighted  until  1860  when  Mlnofs 
Light  was  built  on  Mlnot  Ledge  off  the  Sci- 
tuate coast.  The  lighthouse  deteriorated 
very  badly  and  by  1918  the  town  of  Scituate 
bought  it  for  $1.000-provided  the  town 
maintain  it  as  an  historic  site.  In  1967,  the 
town  meeting  turned  the  custody  and  ad- 
ministration of  the  Lighthouse  over  to  the 
Scituate  Historical  Society.  The  Society 
opens  It  for  all  school  chUdren  and  the 
public  during  historical  tours. 
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On  January  13,  1784  Samuel  Woodworth 
was  bom  on  Front  Street.  When  he  was  12 
years  old,  his  mother  died  and  two  years 
later  his  father  married  Betsy  Northey  and 
Samuel  and  his  family  went  to  live  in  what 
we  now  know  as  the  Old  Oaken  Bucket 
Homestead.  He  worked  the  farm  with  his 
father  and  many  times  drank  from  the  Old 
Oaken  Bucket.  He  married  and  went  to  New 
York  in  1817.  He  closed  his  office  one  day 
and  went  home  and  at  the  urging  of  his 
wife,  he  wrote  the  poem  "The  Old  Oaken 
Bucket"  about  his  father's  plantation.  It 
was  put  to  music  in  1852  and  in  1935  at  town 
meeting,  was  voted  the  official  song  of  Sci- 
tuate. 

The  town  of  Scituate  has  a  very  rich  her- 
itage which  has  been  handed  down  to  us  by 
the  early  settlers  who  came  here  and  under 
very  difficult  circumstances  fought  to  give 
everyone  the  freedom  to  do  and  be  whatever 
we  want  to  be.  We  have  it  today  because  the 
people  down  through  the  years  have  contin- 
ued to  treasure  that  freedom  and  do  what- 
ever is  necessary  to  keep  it. 

Mr.  Speaker,  I  take  this  opportunity  to  con- 
gratulate the  citizens  of  Scituate  and  I  urge 
my  colleagues  to  join  with  me  as  we  celebrate 
the  occasion  of  the  town  of  Scituate's  350th 
anniversary. 


NICARAGUA:  WILL  IT  BE  THE 
NEXT  CAPTIVE  NATION? 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
IWIr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
commend  an  interesting  Washington  Times 
editorial  on  Nicaragua  to  my  colleagues  in  the 
Congress.  Very  soon.  Congress  wiH  take  up 
the  issue  of  assistance  to  the  Contras.  All  of 
us  will  again  hear  the  now  familiar  arguments 
on  the  merits  of  providing  support  to  the  Nica- 
raguan  freedom  fighters  as  well  as  the  oppos- 
ing views  as  to  why  Comandante  Ortega  is 
not  such  a  real  threat  to  democracy  in  this 
hemisphere. 

Congress  has  a  full  platter  this  session  and 
there  are  many  pressing  issues  which  must  be 
resolved.  Given  the  daily  demands  of  serving 
in  the  Congress,  few  Members  have  "time  to 
sit  and  reflect  on  the  long-term  impact  of 
many  of  the  decisions  we  make  in  this  branch 
of  Government.  Although  some  will  disagree, 
what  happens  in  Nicaragua  will  affect  the 
future  course  of  events  in  Central  America. 

Should  pressure  from  the  Contras  on  the 
Sandinistas  end,  those  Marxist-Leninists  could 
consolidate  their  revolution  and  turn  that  poor 
country  into  a  clone  of  Cuba.  Nicaragua  would 
become  a  full-blown  police  state  that  could  in- 
crease its  efforts  to  export  its  revolution  to 
neighboring  countries.  Soviet,  Eastern  bloc 
and  Cuban  economic,  diplomatic  and  military 
ties  would  be  strengthened  and  Nicaragua 
would  fall  slowly  but  surely  into  the  classic 
pattern  of  a  Communist  state. 

Whether  we  realize  it  or  not,  our  vote  on  aid 
to  the  Contras  does  matter.  From  a  historical 
perspective,  we  are  faced  with  a  major  deci- 
sion that  could  directly  affect  the  future  of 
freedom  in  this  region  of  the  world.  In  recent 
years,  many  in  the  Congress  have  asked  how 
our  Government  allowed  Castro  to  come  to 
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power.  His  acceptance  of  Soviet  oflensJv* 
missiles  and  the  serious  tension  whteh  result- 
ed neariy  brought  the  United  States  and  the 
Soviet  Union  to  a  major  military  confrontation. 
Let  us  hope  that  the  Congress  will  vote  to 
avoid  future  clashes  of  this  nature.  Let's  help 
those  who  represent  the  future  of  derrwcracy 
in  Nicaragua.  Let  us  vote  to  continue  support 
for  the  Contras.  We  don't  need  more  Cubes 
so  near  to  our  southern  borders.  The  choice  is 
ours. 

With  these  concerns  in  mind,  I  commend 
the  following  insightful  artkile  on  Nicaragua  to 
my  colleagues. 

Reagan's  Managua  Watch 
(By  Ben  Wattenberg) 
Having  observed  Memorial  Day  and  Me- 
morial Day  (observed),  perhaps  it  might  be 
useful  to  observe  what  President  Ronald 
Reagan  and  the  present  Congress  will  be  re- 
membered for  in  years  to  come.  After  all.  It 
is  one  of  the  cliches  of  politics  that  the 
president,  and  sometimes  even  members  of 
Congress,  "have  their  eyes  on  the  history 
books." 

Will  the  history  book ;  remember  our  cur- 
rent leaders  for  a  new  ;ax-reform  bill,  even 
if  it  passes  in  a  form  pure  as  the  driven 
snow?  I  doubt  it.  Twenty  years  from  now, 
new  loopholes  and  exceptions  will  encrust 
the  tax  purity  with  sufficient  barnacles  for 
some  candidate  for  president  to  run  on  a 
platform  that  the  Ux  code  is  a  disgrace  to 
the  human  race."  "5fou  can  depend  on  it. 

Inflation  has  been  reduced  in  recent 
years.  That's  important.  How  important  will 
it  look  20  years  from  now?  Probably  not 
very.  We  will  have  had  new  inflations,  new 
recessions,  new  arguments  about  deficits. 

So  I  offer  another  choice,  to  both  the 
president  and  the  Congress.  Our  elected  of- 
ficials will  be  remembered  by  the  history 
books  by  what  America  does  in  Nicaragua. 

Strange  how  history  lakes  a  poor  dinky 
little  country  like  Nicaragua  and  bathes  It 
in   the   full  candlepower  of  global   impor- 
tance. But  I  do  believe  it  is  our  central  issue. 
Why?  ^  . 

Well,  there  is  another  great  cliche  that 
drives  American  politics,  particularly  the 
presidency:    Not  on  my  watch. " 

The  game  goes  something  like  this:  Did 
the  nuclear  genie  get  out  of  the  bottle?"- 
and  the  answer  by  a  president  approaching 
retirement  is  "Not  on  my  watch. "  Or:  Did 
the  Communists  gain  one  square  inch  of  ter-. 
ritory?"  And  the  answer  (it  is  hoped)  is, 
"Not  on  my  watch." 

Ronald  Reagan  and  the  Congress  are 
facing  one  of  those  sorts  of  questions,  but 
turned  a  different  way.  It  goes  this  way: 
"Did  we  start  to  turn  the  tide  against  Com- 
munism?" .  _,  , 
Unless  Reagan  and  the  Congress  act  deci- 
sively on  the  matter  of  Nicaragua,  they  are 
in  danger  of  having  the  history  books 
answer,  'Not  on  their  watch-and  they  had 
a  real  chance. " 

The  Congress-flnally-wiU  vote  on  aid  to 
the  "contra"  guerrillas  within  the  next 
couple  of  weeks.  President  Reagan  has  some 
fairly  good  news  to  report  to  suppprt  his 
case  for  aid.  After  a  three-week  marathon 
meeting,  the  "contra"  leadership  (the 
United  Nicaraguan  Opposition)  has  agreed 
to  do  many  of  the  things  the  administration 
and  the  Democrats  have  wanted  it  to  do.  It 
has  agreed  to  civilian  rxile  over  the  military 
forces,  to  accounUbllity  of  funds,  to  over- 
sight of  human  rights,  and  to  a  broadened 
base  of  leaderstiip. 
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FUNDING  RESTORED 


iON.  BOB  McEWEN 


or  OHIO 
HOUSE  OF  REPRESENTATIVES 


uesday.  June  24.  1986 
McflWEN.  Mr.  Speaker,  it  is  with  pleas- 
share  with  the  farmers  of  southern 
news  that  Congress  has  today 
Jrgent  Supplemental  Appropriations 


iin<  d  within  this  legislation  is  a  very  im- 

prwision  which  will  provide  for  the 

needed  to  restore  viability  to  the  Com- 

Corporation.  The  $5.3  billion  re- 
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commitments  for  ASCS  set-aside 
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difficult  year  in  the  history  of 
igriculture,  it  Is  reassuring  that  my 
have  seen  fit  to  restore  these  im- 
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HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

RICHARDSON.   Mr.  Speaker,  I  would 
my  colleagues  to  join  me  in  honor- 
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ing  a  family  of  artists  from  New  Mexico  who 
are  participating  in  the  1986  Folklife  Festival 
that  will  begin  this  week. 

The  Lopez  family  of  Cordova.  NM,  are 
woodcarvers  wfra  have  been  creating  images 
in  northern  New  Mexico  since  the  late  19th 
century.  Jose  Lopez  began  carving  to  take  his 
mind  away  from  the  fact  that  his  son  had  just 
been  sent  off  to  Worid  War  I.  Lopez  was  soon 
"discovered"  by  Santa  Fe  artists  and  soon  his 
children  began  carving.  Now  their  descend- 
ants are  active  carvers  George  Lopez  was  a 
recent  recipient  of  the  National  Heritage 
Award  given  by  the  National  Endowment  for 
the  Arts  for  his  work  in  woodcarving 

I  am  honored  to  have  these  members  of  the 
Lopez  family  come  to  Washington  as  repre- 
sentatives of  the  Hispanic  culture.  I  hope  that 
each  of  my  colleagues  will  have  an  opportuni- 
ty to  visit  the  Lopez  family  during  their  visit  to 
the  American  Festival  of  Folklife  on  the  Mall. 

I  Include  the  following  article  in  the  Con- 
gressional Record  in  honor  of  the  Lopez 
woodcarvers  and  the  tradition  that  they  stnve 
to  preserve. 
The   "Revival"  of  Image-Carving  in  New 

Mexico:   Object-Petishism  or  Cultural 

Conservation? 

(By  Charles  L.  Briggs) 

The  traditional  arts  have  had  a  tough 
time  of  it  during  the  past  hundred  years,  as 
industrialization  has  flooded  markets  with 
mass-produced  goods.  Collectors  have  de- 
nuded the  artists'  communities  of  tradition- 
al works,  thus  depriving  future  generations 
of  crucial  prototypes.  While  scholars  and 
aficionados  have  lamented  the  demise  of 
traditional  arts,  their  concern  has  often 
been  expressed  in  efforts  to  induce  the  art- 
ists' descendants  to  "revive"  their  traditions. 
In  order  to  enhance  the  economic  feasibility 
of  such  efforts,  artists  are  encouraged  to 
orient  their  production  toward  well-to-do 
outsiders  father  than  their  own  less  afflu- 
ent neighbors.  Since  the  patrons'  cultural 
and  aesthetic  values  contrast  with  those  of 
the  artists  and  their  communities,  "market 
forces "  frequently  alter  the  form,  function 
and  symbolic  content  of  traditional  arts 
along  lines  which  seem  alien  to  its  produc- 
ers. 

This  process  is  so  pervasive  that  it  often 
appears  to  be  inevitable.  One  may  rightly 
ask  if  artists,  collectors,  museum  personnel 
and/or  scholars  can  really  change  its  course 
in  any  way.  This  short  sketch  of  one  tradi- 
tion—image carving  in  northern  New 
Mexico— will  argue  that  the  development  of 
greater  sensitivity  to  the  nature  of  tradi- 
tional art  and  the  needs  of  the  artists  would 
go  a  long  way  toward  improving  the  situa- 
tion. My  goal  here  is  to  stimulate  the  reader 
to  ponder  some  basic  issues— ethical  as  well 
as  cultural  and  aesthetic— concerning  the 
role  outsiders  have  played  in  the  evolution 
of  traditional  arts. 

The  Spaniards  brought  images  of  the 
saints  as  they  journeyed  north  from  Mexico 
to  conquer,  colonize  and  missionize  the  "in- 
terior provinces"  after  1598.  During  the 
17th  and  18th  centuries,  religious  medal- 
lions, oil  paintings  and  even  small  statues, 
largely  made  in  Mexico,  were  exported  to 
the  northern  province  of  New  Mexico. 
These  religious  images  were  executed  in  the 
dramatic  European  style  of  the  baroque.  Ar- 
tisans, often  the  gray  or  blue-robed  Francis- 
cans, living  in  New  Mexico  t)egan  producing 
graphic  paintings  on  tanned  hides  after 
1700.  and  a  few  mildly  baroque  reliefs  and 
sculptures  in  the  round  were  locally  made 
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before  1800.  The  basic  style,  iconography 
and  techniques  used  in  these  religious 
images  sought  to  replicate  European 
models. 

But  a  very  different  style  arose  In  late 
18th  century  New  Mexico.  Hispanic  artisans 
of  New  Mexico,  utilizing  mostly  local  mate- 
rials except  for  some  pigments,  began  to  fill 
the  region's  need  for  sacred  images  with 
works  of  a  folk  style.  The  preceding  orienta- 
tion toward  late  Renaissance  prototypes  and 
styles  was  replaced  by  local  tiesthetic  and 
iconographic  selections.  The  result  was  the 
creation  of  a  distinctly  local,  folk  tradition. 
This  Hispanic  folk  style  flourished  from 
about  1775  to  1850  in  panel  paintings  (retab- 
los)  and  persisted  in  sculptures  (bultos) 
until  the  end  of  the  19th  Century. 

Anglo-American  traders  began  coming  to 
New  Mexico  after  the  opening  of  the  Santa 
Fe  Trail  in  1821.  They  were  followed  by  for- 
eign church  authorities  and  the  railroad  be- 
tween about  1850  and  1900.  Large  quantities 
of  lithographs  and  plaster  of  parts  statues 
flooded  into  the  area,  and  the  market  for  lo- 
cally produced  images  virtually  disappeared 
by  the  turn  of  the  century. 

History  shows,  however,  that  the  art  was 
merely  dormant,  not  moribund.  In  1868  Jose 
Dolores  LOpez  was  bom  in  Cbrdova,  a  small 
community  in  the  mountains  of  northern 
New  Mexico,  where  he  worked  primarily  as 
a  farmer  and  rancher.  When  Cordova  lost 
control  of  the  surrounding  grazing  lands  in 
1915.  however,  the  local  economy  fell  apart, 
and  Lopez  and  his  neighbors  were  hard- 
pressed  to  find  cash  income  to  fill  the  gap. 
LOpez  had  always  been  a  skilled  furniture 
maker.  (Two  of  his  brightly  painted  chairs 
are  shown  in  Plate  1.)  Having  begun  whit- 
tling in  1917  as  one  means  of  reducing  the 
anxiety  he  experienced  when  his  eldest  son 
was  drafted  into  World  War  I.  he  soon 
began  to  use  his  newly  developed  chip-carv- 
ing technique  on  his  furniture.  (Chip-carv- 
ing, usually  with  curved  blades,  was  Spanish 
tradition,  but  the  work  of  Lopez  featured  a 
straight-edge  chisel,  producing  facets  rather 
than  troughs.) 

Although  initially  LOpez  produced  works 
only  for  his  neighlwrs  and  for  the  local 
chapei,  he  was  soon  "discovered"  by  mem- 
bers of  the  Santa  Fe  artists'  and  writers' 
colony  visting  Cordova  to  witness  Lenten 
rituals.  Once  Lopez  was  induced  to  sell  his 
works  at  craft  fairs  in  Santa  Fe,  the  Anglo 
patrons  profoundly  affected  the  carving  of 
this  Hispano  in  both  style  and  subject 
matter.  Having  convinced  LOpez  that  bright 
house  paints  would  prove  too  "gaudy"  for 
Anglo-American  patrons,  they  also  persuad- 
ed him  to  widen  his  repertoire  to  include 
items,  such  as  "Lazy  Susans"  and  record 
racks,  which  .vere  popular  in  Anglo-Ameri- 
can homes.  Exposure  to  German  and  Swiss 
mechanical  toys  resulted  in  Lopez's  adapta- 
tions of  these  forms  as  well  (see  Plate  2). 

The  most  profound  change  came  when 
Frank  Applegate  induced  LOpez  to  carve 
images.  By  the  time  of  his  death  in  1937, 
Jose  Dolores  LOpez  had  created  representa- 
tions of  Adam  and  Eve  in  the  Garden  of 
Eden.  Our  Lady  of  Light,  the  Archangel  Mi- 
chael, St.  Peter  (Plate  3)  and  other  religious 
personages,  frequently  drawing  on  19th  cen- 
tury polychromed  works  as  prototypes.  The 
bright  colors  were  replaced  by  a  complex 
array  of  chip-carved  designs.  In  communi- 
cating his  message  to  a  non-Catholic  audi- 
ence, LOpez  frequently  cut  the  name  of  the 
saint  (along  with  his  own)  into  the  surface 
of  the  image. 

Lopez's  work  had  two  lasting  effects  on 
his  community.   First,   his  children  began 
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carving,  and  now  their  descendants,  as  well 
as  a  number  of  unrelated  families,  are  active 
carvers.  L6pez's  son  George,  in  fact,  was  a 
recent  recipient  of  a  National  Endowment 
for  the  Arts'  National  Heritage  Fellowship 
award,  honoring  his  contribution  to  folk 
arts.  Second.  L6pez's  Images  have  generated 
controversy  within  the  Hispano  community: 
some  considered  It  a  sin  to  sell  sacred 
images  to  non-believers,  while  others  felt 
that  he  was  selling  central  religious  and  cul- 
tural symbols  to  non-Hispanos  for  personal 
profit. 

What  shaped  the  patrons'  involvement  in 
the  'revival"?  Their  actions  reflect  an  atti- 
tude of  what  may  be  called  object-fetishism. 
When  they  looked  at  Hispano  New  Mexican 
religious  arts,  patrons  saw  the  products  only 
as  objecU.  Accordingly  they  filled  private 
and  institutional  collections  with  objects- 
particularly  images.  They  were  less  interest- 
ed in  understanding  and  documenting  the 
meaning  of  these  objects  and  the  reasons 
that  people  continued  to  venerate  them. 
When  the  aficionados  did  not  find  artists 
producing  the  types  of  objects  they  expect- 
ed, they  declared  the  art  to  be  dead.  There- 
fore they  encouraged  Hispanos  to  ■revive" 
such  arts  as  carving,  weaving  and  colcha  em- 
broidery. Since  Hispanos  were  seen  as 
having  lost  these  skills,  the  patrons  appoint- 
ed themselves  as  the  arbiters  of  'Spanish 
colonial  art, "  acting  as  judges  in  exhibitions 
and  establishing  craft  schools  to  re-educate 
the  local  people  in  their  own  arts. 

The  problem  was  that  the  outsiders  did 
not  grasp  the  real  nature  of  traditional  art. 
Rather  than  merely  a  set  of  objecU,  the  tra- 
dition of  image  carving  involves  patterns 
created  by  relationships  between  wood  and 
color,  design  and  workmanship  on  the  one 
hand  and  between  the  artist  and  the  com- 
munitv  on  the  other.  The  nature  of  the  art 
U  also  to  be  found  in  the  dynamic  ways  in 
which  these  patterns  Intersect  with  each 
historical  epoch.  The  objects  themselves  can 
be  thought  of  as  particular  or  partial  em- 
bodiments of  these  patterns:  their  cultural 
and  artistic  value  is  reflected  in  the  way 
they  evoke  the  totality  of  cultural,  aesthetic 
and  historical  patterns  which  shaped  them. 
Seen  in  this  light,   the  patrons'   efforU 
seem  exceedingly  naive.  They  tried  to  pro- 
mote   purely     "traditional."    "colonial. "    or 
"Spanish"  works  rather  than  the  carvers' 
own  syncretic   traditions.  This  era   found 
Hispano  society,  however,  in  a  vastly  differ- 
ent set  of  historical  circumstances.  With  the 
loss  of  much  of  the  groups'  land  base  and 
their  immersion  as  workers  into  an  industri- 
al system,  the  factors  which  shaped  their 
art  were  vastly  different.  Consequently  the 
patrons'   efforts   to   induce   the   artists   to 
remain  within  the  narrow  and  artificial  defi- 
nition of  "Spanish  colonial  style"  forced  the 
art  out  of  its  underlying  pattern  of  histori- 
cal relevance.  . 

The  patrons  lamented  the  effects  of  in- 
dustrialization and  cultural  homogenization 
on  Hispano  society.  They  believed  that  re- 
newed production  of  19th-cent'iry  styles 
would  help  preserve  "Spanish  colonial"  cul- 
ture as  a  whole.  Their  encouragement  did 
not,  however,  focus  on  promoting  new 
means  by  which  Hispano  artists  could  serve 
the  changing  needs  of  their  own  communi- 
ties; rather  the  Anglo  patrons  taught  the 
artUts  profit-oriented  marketing  strategies 
and  ways  of  accommodating  the  newcomers' 
aesthetic.  The  most  important  characteris- 
tic of  the  image-carving  art  had  once  been 
its  tremendous  responsiveness  to  the  cultur- 
al and  aesthetic  needs  of  Hispano  Catholics, 
but  by  prompting  the  artlsU  to  cater  to  the 
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art  market  patterns  of  the  dominant  socie- 
ty, the  patrons  encouraged  them  to  under- 
mine the  fundamental  premise  of  the  art.  In 
the  end,  the  patrons  furthered  the  very 
process  of  commercialization  and  American- 
ization that  they  decried. 

This  case  is  not  cited  because  It  Is  unique, 
for  the  same  process  has  affected  innumera- 
ble traditions  in  the  United  States  and 
abroad.  Our  Interest  in  "folk"  or  "hand- 
made"  arts  and  crafts  moves  us  to  buy  and 
sell  objects  as  a  means  of  fostering  tradi- 
tion. I  am  not  arguing  that  this  process  Is 
entirely  bad  or  that  a  few  Individuals  could 
reshape  It  In  toto.  But  the  case  of  COrdova 
should  indicate  how  collectors,  dealers  and 
scholars  play  a  role  in  deciding  whether  the 
actions  of  patrons  bring  objects  and  histori- 
cal patterns  into  harmony  or  discord. 

There  seem  to  be  two  ways  in  which  we 
can  take  a  positive  role  in  this  process.  First, 
because  collectors,  dealers  and  scholars 
affect  the  way  in  which  both  artists  and 
consumers  relate  to  art.  we  must  direct  our 
efforts  toward  fostering  patron  awareness 
of  the  fact  that  artistic  traditions  comprise 
complex  sets  of  cultural  and  aesthetic  pat- 
terns. While  ObjecU  embody  particular 
intersections  of  these  cultural  and  historical 
patterns,  they  are  not  the  tradition  itself. 
We  must  understand  and  respect  the  full 
complexity  of  cultural  and  artistic  diversity, 
since  we  cannot  know  in  advance  how  these 
patterns  will  be  reflected  at  any  given 
moment. 

Second,  it  is  the  artiste  themselves  who 
translate  the  connections  between  culture, 
artistic  tradition  and  history  into  visual 
forms,  not  patrons  or  scholars.  Our  interest 
in  fostering  tradition  is  thus  best  served  by 
supporting  the  artiste'  freedom  to  decide 
how  patterns  come  together  rather  than  by 
defining  for  the  artist  the  nature  of  tradi- 
tion or  excellence.  Ideally,  works  of  art  pro- 
mote dialogue  between  individuals,  commu- 
nities, societies  and  even  different  historical 
epochs.  When  one  party  dictates  the  terms 
of  the  discussion,  dialogue  becomes  mono- 
logue. The  central  responsibility  of  collec- 
tors, dealers  and  scholars  is  to  try  to  negoti- 
ate a  genuine  dialogue.  If  this  can  be  estab- 
lished, traditional  artiste  will  have  a  better 
chance  of  communicating  the  richness  and 
complexity  of  their  message. 
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ments.  He  has  a  bright  and  promiajng  future 
ahead. 


I  PRAY  FOR  A  BETTER 
TOMORROW 


HONORING  AN  EAGLE  SCOUT 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  DUNCAN.  Mr.  Speaker.  Frank  "Bud" 
Myers,  an  11th  grader  at  Tellico  Plains  High 
School.  Tellico  Plains,  TN.  has  earned  the 
rank  and  privilege  of  an  Eagle  Scout 

Bud  has  not  only  participated  in  Scouting 
activities,  but  is  a  member  of  the  varsity  bas- 
ketball team,  and  student  council.  He  rounds 
out  his  extracurricular  interests  through  his 
membership  in  the  youth  group  of  the  First 
Baptist  Church.  As  a  hard-working  and  diligent 
young  man,  he  has  worked  his  way  through 
high  school  by  doing  yard  work,  working  in 
local  businesses,  and  helping  his  parents  with 
the  Myers  Funeral  Home.  He  also  works  on 
the  family  farm. 

Well  liked  by  teachers  and  students  alike, 
Bud  can  certainly  be  proud  of  his  accomplish- 


HON.  CHARLES  £.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 
Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
take   this   opportunity   to   bring   to   my   col- 
leagues' attention  the  work  of  one  of  my  corv 
stituents,  Mr.  David  Gimbel,  who  has  been 
working  for  37  years  to  help  retarded  children. 
As  an  active  memljer  of  the  Association  for 
the  Help  of  Retarded  Children,  which  serves 
more  than  10,000  people  in  New  York  State 
alone,  Mr.  Gimbel's  efforts  have  helped  to 
provide  opportunities  for  many  others.  During 
the  last  37  years,  our  Nation's  capacity  to 
serve  the  mentally  retarded  has  increased  sig- 
nificantly—public schools  now  offer  special 
education  classes,  group  homes  and  hostels 
exist  solely  for  the   mentally  retarded,   and 
each  year  thousands  of  mentally  retarded  chil- 
dren participate  in  the  Special  Olympics.  It  is 
because  of  organizations,  such  as  the  Asso- 
ciation for  the  Help  of  Retarded  Children,  and 
because  of  individuals,  like  David  Gimbel.  that 
such  strides  have  been  possible. 

Mr.  Gimbel's  wort(  on  behalf  of  the  mentally 
retarded  includes  writing  poetry,  and  I  wanted 
to  share  with  my  colleagues  one  of  his  poems 
that  I  found  to  be  particularly  well  wntten. 
I  Pray  for  a  Better  Tomorrow 
I  am  a  senior  citizen,  a  widower  and  the 
father  of  a  one  and  only  child  who  is  severe- 
ly retarded.  After  I  laid  my  beautiful  wife  to 
rest  into  her  eternal  sleep  my  child  greeted 
me  at  the  head  of  the  stairs.  She  embraced 
me  and  said.  "Please  bring  my  Mommy 
home. "  I  shall  never  forget  that  moment  for 
as  long  as  I  live. 

For  the  past  36  years  I  have  dedicated 
every  spare  moment  of  my  life  working  on 
behalf  of  the  retarded.  "God's  exceptional 
children"  so  that  parente  like  myself  can 
one  day  find  a  clearing  in  our  forest  of  de- 
spair. .. 
Today  with  the  problem  of  AIDS  retarded 
children  in  a  sense  are  also  not  wholly  ac- 
cepted in  our  society.  They  are  always 
placed  on  the  bottom  rung  of  the  human 
ladder.  It  is  not  our  children  who  should  be 
pitied  but  instead  those  who  looked  down 
upon  these  loveable  children. 

Oh  what  a  lesson  of  love  the  people  of 
today  could  learn  from  these  innocent  chil- 
dren: Today  in  every  part  of  the  globe:  the 
Middle  East.  AfghanUtan.  Central  America 
and  the  devastating  famine  in  Africa  where 
we  see  babies  dying  of  starvation. 

And  all  because  bombs,  rockete  and  mis- 
siles are  scorching  the  Lord's  beautiful 
earth  while  taking  away  the  food  from 
abundant  fields  the  hungry  require,  and 
shelter  for  the  poor  and  the  homeless. 

"Wake  up  nations  of  the  world"  or  we 
shall  all  wind  up  as  in  the  very  beginning  of 
time  iteelf  with  only  God.  the  sky  and  the 

devastated  earth. 

David  Gimbei.. 
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ON.  TONY  COELHO 

or  CALIFORNIA 
HOUSE  OF  REFRESEirrATIVES 

"^sday.  June  24.  1986 

Mr.  Speaker.  I  would  like  to 

(^>portunity  to  acknowledge  one  of 

Japanese-American  citizens  in  the 

Dr.  Kikuo  Taira,  for  being 

Fifth   Order   of   the   Imperial 

from  His  Majesty  Emperor 

Japan." 

-resno,  Dr.  Taira  has  made  many 

to  the  community.  He  was  the 

cadet    officer    at 

School  and  later  went  on  to 

University  of  California  at  Berkeley, 

work  as  well  as  medical 

his  medical  career,  Dr.  Taira 

interning  in  Japan  and  later  at  a 

center  for  Japanese-Americans  in 

during  World  War  II,  where  he 

hospital.   He  has  maintained  a 

in  Fresno  for  many  years. 

has  worked  all  of  his  life  to  bring 

Japanese  and  American  cultures. 

onginal   organizer   of  the   Boy 

the    Buddhist    Church.    He    has 

bndging  the  gap  between  the  Bud- 

and  Amencan  Chnstiamty  teach- 

Japanese-Americans  to  assimi- 

4merican  society  more  easily.  Fur- 

le  has  taken  an  active  role  in  the 

leople  program  with  our  sister  city, 

as  well  as  participated  in  the 

of    the    Shin    Zen    Garden    at 

(|ark  to  introduce  the  beauty  and  art 

gardens.  Dr.  Taira  also  organized 

belt  association  in  central  Califor- 

introduce  the  Japanese  art  of 

in  this  community. 

is  truly  deserving  of  the  "Fifth 

Imperial  Sacred  Treasure  from 

Emperor  Hirohito  of  Japan,"  and  I 

0  extend  my  congratulations  to  him 

lily. 
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OF  REPRESENTATIVES 
SCHOOL  FULL  ACCREDI- 


H)N.  DALELKILDEE 


OF  MICHIGAN 
HOUSE  OF  REPRESENTATIVES 


'  "xiesday,  June  24,  1986 


KlU  lEE 


Mr.  Speaker,  as  chairman  of 
Educalon  Task  Force  of  the  Page  Board, 
pleas  ed  to  announce  that  our  House  of 
ntitives  Page  School   has  received 
accred  lation  by  Vne  Commission  on  Sec- 
Scl  ools  of  the  MkMIe  States  Associa- 
Col  eges  and  Schools.  We  are  indeed 
tfKJse   people  who   have   helped 
tfiis  recognition.  I  vyould  like  to  ex- 
gratitude  of  \lt\e  task  force  to  the 
faqulty,  past  and  present.  whk:h  in- 
Robert  F.  Knautz,  principal;  Mrs. 
Mexander,  administrative  assistant; 
Saugh,  Walter  S.  Bodle.  Barbara  R. 
Cronin,  Neal  A.  Cross,  Robert 


Dt  vid 
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S.  Nelson,  Stephen  G.  Stavros,  Dr.  Samuel 
Totten,  Linda  Walters,  and  Ronald  L  Weltzel. 


MANY  UNANSWERED  QUESTIONS 
ABOUT  SDI 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  24,  1986 

Mr.  PEASE.  Mr.  Speaker,  I  am  deeply  con- 
cerned at>out  the  present  administration's  pre- 
mature and  reckless  claim  that  the  Strategic 
Defense  Initiative  Program— SDI  or  star 
wars— will  render  nuclear  weapons  impotent 
and  obsolete.  There  are  still  many  vitally  im- 
portant unanswered  questions  which  should 
be  addressed  before  any  further  investment  of 
the  taxpayers'  money  in  this  program  is  con- 
sidered. 

It  is  unclear  whether  the  development  of 
SDI  is  in  violation  of  the  1972  Treaty  on  the 
Limitation  of  Anti-Ballistic  Missiles— the  ABM 
Treaty— agreed  upon  by  the  Soviet  Union  and 
the  United  States.  In  article  V  of  the  treaty  it  is 
stated  that: 

Each  Party  undertakes  not  to  develop, 
test  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-basrd.  space-based 
or  mobile  land-based. 

However,  the  administration  has  chosen  to 
avoid  the  question  of  compliance  to  the  treaty 
by  questioning  the  definition  of  such  terms  as 
"components"  and  "testing."  The  controversy 
surrounding  these  and  other  terms  stems  from 
certain  ambiguities  in  the  wording  of  the 
treaty  But,  m  article  XIII  the  treaty  accommo- 
dates for  such  problems  by  providing  for  the 
creation  of  a  Standing  Consultative  Commis- 
sion which,  along  with  other  duties,  is  de- 
signed to  "consider  questions  concerning 
compliance  with  the  obligations  assumed  and 
related  situations  which  may  be  considered 
ambiguous."  It  does  not  state  that  in  the 
event  that  either  nation  cannot  interpret  the 
treaty  it  should  go  ahead  and  develop,  test, 
and  deploy  a  system  which  may  violate  the 
terms  of  agreement. 

If  one  listens  to  those  who  negotiated  the 
treaty,  such  as  Ambassador  Gerard  Smith, 
perhaps  such  consultation  with  the  Soviets 
would  not  be  necessary.  He  argues  that  de- 
veloping and  testing  ABM  systems  or  compo- 
nents based  on  future  technologies— which 
the  United  States  and  the  Soviet  Union  have 
previously  not  developed— is  in  violation  of 
the  treaty.  Perhaps  ambiguities  in  the  treaty 
would  be  answered  by  reviewing  the  spint  of 
the  treaty.  According  to  its  opening  remarks, 
the  ABM  Treaty  was  created  on  the  premise 
that: 

•  •  •  effective  measures  to  limit  anti-bal- 
listic missile  systems  would  t>e  a  sut>stantial 
factor  in  curbing  the  race  in  strategic  offen- 
sive arms  and  would  lead  to  a  decrease  in 
the  risk  of  outbreak  of  war  involving  nucle- 
ar weapons. 

Now,  however,  the  administration  believes 
that  the  creation  of  ABM  systems  in  the  form 
of  SDI,  which  may  or  may  not  be  in  violation 
of  the  ABM  Treaty,  will  somelHsw  contain  the 
arms  race  and  reduce  the  likelihood  of  nucle- 


June  25, 1986 

ar  war.  This  is  highly  questionable.  The  Sovi- 
ets have  already  stated  that  they  will  take  any 
steps  necessary  to  keep  pace  with  all  new 
United  States  defensive  systems.  Thus,  the 
building  of  SDI  may  only  increase  the  arms 
race.  Indeed,  as  former  Secretary  of  Defense 
Clark  Clifford  states,  "We  will  have  star  wars 
or  arms  control;  we  can't  have  both." 

The  building  of  SDI  may  also  increase,  rx>t 
decrease,  the  nsk  of  nuclear  war.  If  SDI 
proves  not  to  be  100  percent  effective  against 
all  nuclear  attacks,  a  superpower  may  be 
tempted  to  attack  first  in  a  crisis  situation.  In 
this  way  a  superpower  could  destroy  key  of- 
fensive missile  installations  and  then  use  its 
SDI  defense  to  destroy  the  other  power's  re- 
maining missiles  that  may  have  sun/ived. 

It  seems  unlikely  that  the  President's  dream 
of  a  perfect  defense  can  be  realized  and  that 
it  is  more  likely  that  only  this  potentially  dan- 
gerous and  even  lethal,  partially  effective  SDI 
system  can  be  created.  The  SDI  system  is  rid- 
dled with  technical  problems  which  have  not 
yet  been  resolved.  It  is  unclear  whether  a  very 
vulnerable  space-based  system  can  be  de- 
fended against  direct  attack,  or  whether  it  is 
possible  to  write  and  check  the  millions  of 
computer  code  lines  to  the  degree  of  accura- 
cy necessary  to  anticipate  all  possible  attack 
combinations.  It  is  equally  unclear  whether  the 
Soviets  or  other  nations  can  develop  success- 
ful countermeasures  to  SDI.  It  seems  that  our 
scientific  community  has  little  faith  in  the  SDI 
system.  According  to  the  Union  of  Concerned 
Scientists,  over  6,500  scientists  and  graduate 
students  working  in  technological  fields  most 
pertinent  to  SDI  research,  including  57  per- 
cent of  the  20  top  physics  departments,  have 
taken  a  "pledge  of  nonparticipatlon"  in  the 
SDI  Program.  They  have  called  SDI  "ill-con- 
ceived and  dangerous."  Indeed,  according  to 
Paul  S.  Brown,  Assistant  Associate  Director 
for  Arms  Control,  Livermore  Lab: 

When  you  consider  what  the  FYesident  in- 
tended, which  was  a  leakproof  umbrella,  I 
think  that  that's  something  that  very  few 
scientists  think  is  going  to  be  possible. 

Even  if  SDI  provided  a  means  to  stop  every 
strategic  ballistic  missile  launched  simulta- 
neously in  a  full-scale  attack  it  may  still  not 
offer  the  protection  the  President  envisions. 
We  may  not  have  to  anticipate  possible  tech- 
nologies that  may  undermine  SDI  far  off  in  the 
future;  that  technology  may  already  be  on  the 
horizon.  According  to  Richard  Perle,  Assistant 
Secretary  of  Defense,  the  technology  for  cre- 
ating insertable  nuclear  warheads,  which 
would  enable  our  Armed  Forces  to  quickly 
transform  conventional  weapons  into  nuclear 
weapons,  is  at  hand.  How  will  SDI  destroy 
these  converted  conventional  weapons? 

A  question  that  always  seems  to  be  ne- 
glected is  that  of  the  effects  of  numerous,  per- 
haps thousands  of  nuclear  explosions  on  the 
atmosphere.  If  SDI  could  destroy  all  oncoming 
nuclear  missiles,  would  we  survive  the  effects 
of  radiation?  Even  if  SDI  could  destroy  long- 
range  strategic  ballistic  missHes  before  they 
reentered  our  atmosphere,  certainly  one  must 
question  what  effect  nuclear  explosions  just 
outside  our  atmosphere  might  have. 

The  administration  originally  called  for  $33.6 
billion  for  SDI  over  a  5-year  period.  The  cost 
estimates  for  a  deployed  system  range  from 
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several  hundred  billion  to  over  $1  trillion  and 
beyond. 

Developing  SDI  may  heighten  the  nuclear 
arms  race  and  create  a  very  dangerous  and 
unstable  world.  It  would  cost  the  taxpayers  an 
exorbitant  sum.  Given  the  potentially  danger- 
ous, even  catastrophic  effects  that  develop- 
ment of  SDI  poses  and  given  the  uncertainties 
and  ambiguities  surrounding  the  system  as 
well  as  its  astronomical  cost  to  the  American 
public,  it  is  of  the  utmost  importance  that  we 
treat  further  research  and  possible  develop- 
ment of  SDI  with  far  greater  caution.  It  dis- 
turbs me  that  the  President  and  his  adminis- 
tration has  failed  to  provide  a  more  accurate 
description  of  the  problems  facing  SDI  devel- 
opment and  its  possible  implications. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  just  a  couple  of  articles  which  ap- 
peared   recently    in    two    Ohio    newspapers 
which  voice  great  concern  over  the  adminis- 
tration's direction  on  SDI. 
[Prom  the  Journal  (Lorain,  Ohio).  Dec.  9. 
1985 
Bridge  or  Trust 
Since  man  has  inhabited  the  earth  he  has 
dreamed  of  the  perfect  defense  system,  first 
against  the  animals  and  then  against  other 
men.  No  matter  how  sophisticated  a  defense 
network  man  or  nations  designed,  though, 
the  enemy  has  always  found  the  weak  spot 
In  the  armor.  The  same  fate  awalU  Presi- 
dent Reagan's  Stars  Wars  defense  system 
and  that's  one  of  two  reasons  why  it  will 
never  be  built.  The  second  reason  is  lU  enor- 
mous cost. 

How  could  the  Stars  Wars  defense  system, 
assuming  It  U  built  and  put  Into  place,  be 
circumvented?  Just  like  the  Germans  cir- 
cumvented Prance's  Impenetrable  Maglnot 
Line  In  World  War  H.  They  simply  went 
around  It. 

But  how  could  any  nation  possibly  go 
around  Star  Wars?  Very  easily.  Look  at  the 
objective  of  the  Stars  Wars  defense  system: 
to  Identify,  target  and  shoot  down  tens  of 
thousands  of  enemy  missiles.  Obviously,  the 
whole  Stars  Wars  defense  system  is  built  on 
the  concept  that  whatever  nation  would 
attack  the  United  States  would  do  so  with 
nuclear  missiles  or  at  least  aerial  weapons. 
What  If  the  attack  came  In  another  form, 
such  as  covert  ground  attack?  What  good 
would  Star  Wars  be  then? 

What  sort  of  covert  ground  attack?  Why 
not  have  the  nuclear  weapons  smuggled  Into 
the  United  States  and  placed  In  lockers  at 
train  stations,  airports,  rented  apartments, 
rented  business  locations  or  homes  all 
across  the  land.  Nuclear  weapons  are  about 
suitcase  size,  you  know,  but  If  an  enemy 
would  want  larger  weapons,  then  those 
could  be  brought  In  piece  by  piece.  All  the 
weapons  could  be  fired  by  remote  control 
and  checked  from  time  to  time  to  make  cer- 
tain they  are  In  firing  order.  Sound  Impossi- 
ble? It  isn't.  And  any  nation  faced  with  beat- 
ing a  defense  system  like  Star  Wars  to  deliv- 
er a  first  strike  on  the  United  States  would 
be  capable  of  building  such  a  system. 

The  point  we're  making  Is  that  no  defense 
system  Is  perfect  or  long-lasting.  The  Sovi- 
ets have  people  more  Ingenious  than  we  at 
designing  elaborate  but  Inexpensive  weap- 
ons networks  of  the  sort  we've  described  to 
neutralize  Star  Wars. 

Seeking  the  perfect  defense  system  Is  fool- 
ish Star  Wars  Is  an  Impossible  dream  and 
wlli  require  billions  of  tax  dollars  to  chase. 
And  when  the  spending  Is  over  and  the 
system  U  built,  the  nation  wlU  be  no  safer 
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than  It  Is  today.  Our  enemies  will  be  design- 
ing and  building  a  counter-system.  Defense 
does  not  rest  In  the  heavens.  It  resU  In  the 
minds  and  good  faith  of  men.  At  some  point, 
the  Soviet  Union  and  the  United  SUtes 
must  begin  trusting  each  other  or  else  both 
nations  will  go  broke  fending  off  Imaginary 
attacks  from  the  other.  Porgettlng  about 
Stars  Wars  would  be  a  good  place  to  begin 
building  this  bridge  of  trust. 


tProm  the  News  Journal  (Mansfield.  Ohio). 

Jan.  5.  19861 

Another  View 

High  Prontler.  the  private  group  promot- 
ing President  Reagan's  Strategic  Defense 
Initiative,  has  been  running  a  TV  cartoon  ad 
showing  missiles  bouncing  off  a  rainbow 
shield  that  covers  a  house  and  family.  The 
clear  purpose  Is  to  persuade  viewers  that 
Reagan's  so-called  Star  Wars  plan  can  pro- 
tect every  American  home  from  Russian  nu- 
clear rockets.  It's  blatantly  misleading,  of 
course,  as  none  other  that  Lt.  Gen.  James 
Abrahamson.  the  administration's  SDI  di- 
rector, and  Richard  Perle.  the  assistant  sec- 
retary of  defense,  have  conceded. 

Questioned  sharply  by  members  of  a 
Senate  committee  recently,  both  officials 
acknowledged  what  everyone  close  to  SDI 
knows  full  well:  that  there's  no  such  thing 
as  a  perfect  shield,  and  that  even  If  SDI 
worked  effectively  enough  to  only  allow 
penetration  by  only  a  limited  number  of 
enemy  missiles.  American  cities  would  still 
be  devastated  and  millions  would  die. 

The  High  Prontler  people  know  that  as 
well  as  anybody.  They  also  know  that  most 
viewers  don't  understand  SDI's  complex 
technology  well  enough  to  see  through  their 
nimflam.  And  while  TV  cartoon  ads  oppos- 
ing Star  Wars  likewise  take  some  liberty 
with  the  facU  Implying  that  SDI  space 
weapons.  In  the  process  of  stopping  enemy 
missiles,  would  Incinerate  the  earth  below— 
those  ads  contain  at  least  a  grain  of  truth: 
SDI  X-ray  laser  beams  would  In  fact  be  pow- 
ered by  nuclear  explosions  In  space  whose 
consequences  are  entirely  unpredlcUble. 
The  pro-SDI  ad  hasn't  even  a  saving  note  of 
accuracy;  It's  a  flat-out  He. 

Despite  the  Abrahamson  and  Perle  disa- 
vowals, the  phony  High  Prontler  pitch  Is 
still  on  the  tube.  Any  soap  seller  Is  required 
to  have  more  respect  for  the  truth. 


PUBUC  GROWS  IMPATIENT 
WITH  LACK  OP  PROGRESS  ON 
ENVIRONMENTAL  ISSUES 

HON.  HENRY  A.  WAXMAN 

or  CAUrORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 


Mr.  WAXMAN.  Mr.  Speaker,  the  American 
people  are  growing  impatient  with  our  lack  of 
progress  in  cleaning  up  hazardous  waste 
dumps  and  curbing  acid  rain. 

A  recent  Lou  Hams  poll  indicates  that  the 
American  public  is  neariy  unanimous  in  its 
feeling  that  contamination  problems  are  get- 
ting more  serious  and  its  impatience  is  now 
beginning  to  show. 

The  poll  shows  that  neariy  everyone  in  the 
country  is  worried  about  toxic  contamination 
and  acid  rain.  In  my  own  State  of  California, 
the  environmental  issue  is  now  the  key  issue 
in  the  race  for  the  governorship. 
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I  include  for  the  Recobo  a  May  19.  1986, 
Lou  Hanis  poll  that  shows  how  important  the 
environmental  issue  has  become  to  the  Amer- 
ican public  natiortwide. 

Ehvironiuktai.  Issues  Could  Bicoia  a 

PaCTOR  IK  COIfGRESSIOMAL  RaCXS 

Despite  the  relatively  low-key  attention 
paid  to  environmental  problems  such  as  acid 
rain  and  toxic  waste  dumps,  the  American 
people  are  nearly  unanimous  In  their  feeling 
that  contamination  problems  are  getting 
more  serious  and  their  Impatience  Is  now  be- 
ginning to  show.  This  Is  according  to  the 
Harris  Survey  conducted  by  telephone  be- 
tween April  5th  and  8th.  among  a  national 
cross  section  of  1.2S4  adults. 

Indeed,  In  the  upcoming  off-year  elec- 
tions, one  of  the  real  sleeper  Issues  may  well 
l>e  that  of  envlromental  controls.  Here  is 
how  the  issue  might  work,  for  example,  in 
the  case  of  toxic  and  hazardous  wastes: 

A  big  93-6  percent  majority  of  the  public 
nationwide  believes  that  "pollution  of  lakes 
and  rivers  by  toxic  substances  from  facto- 
ries" is  a  serious  problem.  An  almost  as  high 
92-6  percent  majority  feels  the  same  about 
"disposal  of  hazardous  wastes. "  Obviously, 
nearly  everyone  In  the  country  Is  worried 
about  how  to  clean  up  toxic  wastes  dumps. 
By  67-29  percent,  another  substantial  ma- 
jority favors  passage  of  the  $10  billion  ex- 
tension of  the  super-fund  hazardous  waste 
clean  up  program  for  the  next  five  years. 
Congress  has  delayed  passage  and  has  just 
barely  extended  the  program  a  few  months 
at  a  time.  Clearly,  the  public  Is  getting  im- 
patient and  upset  at  the  lack  of  decisive 
action  by  Congress  on  the  clean-up  of  haz- 
ardous wastes. 

Pinally.  when  the  public  was  asked  what 
would  happen  If  a  candidate  running  for 
Congress  in  their  district  were  to  take  a  po- 
sition on  an  enviroriment  issue  which  they 
disagreed  on,  16  percent  said  they  would 
•certainly  not  vote  for  that  candidate. "  This 
means  that  the  envlrorunenul  issue  alone 
could  affect  as  much  as  one  vole  out  of 
every  six.  But  when  this  overall  Indication  is 
divided  Into  those  who  are  pro-environmen- 
talist and  those  who  are  antienvironmental- 
ist.  a  decisive  and  critical  balance  emerges. 
While  the  anti-environmental  vote  could 
muster  6  percent  of  the  electorate  to  vote 
against  a  pro-environmental  candidate,  a 
much  higher  10  percent  of  the  electorate 
say  they  would  certainly  vote  against  an 
anti-environmental  candidate. 

Thus,  the  pro-environmental  forces  have  a 
net  four  point  balance  in  their  favor.  This 
may  seem  to  be  a  small  number  of  voters, 
but  a  swing  of  four  points  could  easily  mean 
the  difference  between  Democratic  or  Re- 
publican control  of  the  U.S.  Senate  this 
year.  It  could  also  account  for  the  differ- 
ence between  a  five  or  10  seat  pick-up  for 
the  Republicans,  which  might  give  Republi- 
cans and  southern  Democrats  working  con- 
trol of  the  House.  Or  it  could  mean  a  net 
gain  of  10  or  12  seaU  for  the  DemocraU 
which  could  give  the  northern  wing  of  that 
party  solid  control  over  the  House. 

The  temper  of  the  public  Is  to  be  critical 
of  business  and  the  way  it  has  handled  envi- 
ronmental matters,  as  well  as  to  be  critical 
of  the  Republicans.  For  example,  when 
asked  which  party  they  felt  could  do  a 
better  Job  of  protecting  the  environment, 
the  DemocraU  come  out  on  top  of  the  OOP 
by  a  substantial  49-32  percent  margin. 

But  the  mandate  about  business  and  the 

environment  In  many  ways  Is  more  serious: 

When  asked  who  should  pay  for  an  Injury 

to  a  person  living  near  a  landfill,  and  when 
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TABLES 
April   5th  and  8th.   the  Harris 
a  nationwide  cross  section  of 
by  telephone: 
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this  country?  " 
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'When  it  cannot  be  determined  that  an 
Injury  to  someone  living  near  a  landfill  was 
caused  by  wastes  from  a  specific  company, 
who  do  you  think  should  pay  for  an  injury 
to  such  a  person— the  government,  through 
general  tax  revenues,  the  industry  that  pro- 
duces the  waste,  through  a  special  tax  on 
that  industry,  or  a  combination  of  compa- 
nies that  used  the  landfill?" 

INJURY  TO  PERSON  LIVING  NEAR  lANDFILL-WHO  SHOULD 
PAY 

Percenl 


Gowramml          5 

Wuslry  producing  waste  ■. 31 

Cornhnaton  of  comwMS  usini  MNL 58 

None  of  Itee  (vol ) ;. 2 

Comlwialion  (vol ) 3 

Not  sure 1 


"Congress  has  delayed  passing  a  bill  that 
will  extend  the  super-fund  hazardous  waste 
cleanup  program  for  five  years  at  a  cost  of 
$10  billion.  Do  you  favor  or  oppose  Congress 
passing  such  a  super-fund  hazardous  waste 
cleanup  program  appropriation  of  $10  bil- 
lion." 

FAVOR  CONGRESS  PASSING  SUPERFUND  BILL 
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"Now  suppose  in  the  congressional  elec- 
tions this  year,  you  found  a  candidate  for 
Congress  in  your  district  whose  views  you 
mostly  agreed  with.  Then  suppose  that  can- 
didate took  a  position  on  controlling  air  and 
water  pollution  and  cleaning  up  acid  rain 
and  toxic  waste  dumps  that  you  disagreed 
with  completely.  Would  you  certainly  not 
vote  for  that  candidate,  probably  not  vote 
for  that  candidate,  or  could  you  still  vote 
for  that  candidate?" 

VOTE  FOR  CANDIDATE  WITH  DIFFERENT  STAND  ON 
ENVIRONMENT  THAN  YOURS' 
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METHODOLOGY 

This  Harris  Survey  was  conducted  by  tele- 
phone within  the  United  States  between 
April  Sth  and  8th.  among  a  cross  section  of 
1,254  adults  nationwide.  Figures  for  age, 
sex,  race  and  education  were  weighted 
where  necessary  to  bring  them  into  line 
with  their  actual  proportions  in  the  popula- 
tion. 

In  a  sample  of  this  size,  one  can  say  with 
95  percent  certainty  that  the  results  have  a 
statistical  precision  of  plus  or  minus  three 
percentage  points  of  what  they  would  be  if 
the  entire  adult  population  had  been  polled. 

This  statement  conforms  to  the  principles 
of  disclosure  of  the  National  Council  on 
Public  Polls. 
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FIELD  HEARING  ON 
ALZHEIMER'S  DISEASE 


HON.  ROBERT  J.  MRAZEK 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  last  weekend  I 
had  the  opportunity  to  sponsor  a  field  hearing 
of  the  House  Select  Committee  on  Aging  in 
the  Third  Congressional  District. 

The  subject  of  the  hearing  was  problems 
associated  with  Alzheimer's  disease.  By  now, 
most  Americans  are  aware  of  this  disease  and 
the  macabre  ability  it  possesses  to  transform 
its  victims  from  normal  and  vibrant  citizens 
into  mere  living  shadows.  More  than  2  million 
Americans  suffer  from  the  disease,  which  at- 
tacks the  brain  and  causes  initial  disorienta- 
tion and  loss  of  recent  memory,  then  pro- 
gresses Into  profound  memory  loss,  inability  to 
control  bodily  functions,  dependence  on 
others  for  simple  tasks  and  virtual  personality 
transformations. 

As  expected  at  a  forum  of  this  type,  my  col- 
leagues and  I  heard  from  a  wide  range  of  ex- 
perts who  confront  the  tragedy  of  Alzheimer's 
disease  from  many  different  perspectives.  We 
heard  from  health  care  professionals,  re- 
searchers, mental  health  experts  and  nursing 
home  administrators.  All  of  the  testimony  was 
both  enlightening  and  valuable  in  terms  of  the 
future  work  that  the  Select  Committee  on 
Aging  will  be  doing  on  this  subject. 

But  perhaps  the  most  compelling  testimony 
we  received  came  from  Janet  Walsh  of  Sands 
Point.  Long  Island,  one  of  my  constituents  in 
the  Third  District.  In  the  course  of  her  brief 
statement,  Ms.  Walsh  capsulized  a  virtual 
decade  of  pain  and  heartbreak  that  only  the 
family  of  an  Alzheimer's  victim  can  know. 

The  story  Ms.  Walsh  told  was  both  tragic 
and  poignant.  As  she  said,  she  desperately 
wants  other  families  to  avoid  the  experiences 
that  controlled  her  life.  More  than  120,000 
Americans  are  estimated  to  die  of  Alzheimer's 
each  year,  but  as  her  testimony  demonstrates, 
people  Itke  Janet  Walsh's  father  do  not  go 
quietly  Into  the  night.  Their  suffering,  and  that 
of  those  around  them  is  both  protracted  and 
agonizing. 

I  recommend  to  my  colleagues  the  following 
testimony  from  Janet  Walsh  as  a  reminder  of 
the  strides  we  still  need  to  make  In  the  worid 
of  medical  science,  and  as  a  reminder  of  the 
role  the  Federal  Goveriiment  can  play  in  this 
struggle: 

Testimony  of  Janet  Walsh 

I  am  going  to  try  and  compress  9  years 
into  5  minutes,  to  try  to  let  you  understand 
what  it  is  like  to  have  someone  in  your 
family  with  Alzheimer's  Disease.  It  Is  still 
very  hard  for  me  to  talk  about  this  but  I 
need  to  do  it  because  I  want  others  not  to 
have  to  go  through  what  we  did. 

My  father  led  a  very  full  and  energetic  life 
and  our  home  was  a  very  happy  one.  He  was 
chief  engineer  of  a  refrigeration  firm,  Com- 
mander-in-Chief of  our  local  American 
Legion  and  a  sergeant  in  the  Police  Auxilia- 
ry. My  father  was  sm  avid  hunter  and  fish- 
erman, and  always  provided  a  secure  envi- 
ronment for  his  family. 

The  disease  started  without  any  medical 
incident,  i.e.  a  fall,  stroke,  etc.  At  first  only 
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my  mother  sensed  something  was  wrong. 
My  father  would  call  and  say  he  got  lost  on 
a  hunting  trip.  He  hunted  those  particular 
woods  all  his  life  and  was  an  excellent  track- 
er. Then  the  call  would  come  from  some- 
where local,  again  he  couldn't  remember 
how  to  get  home.  I  was  15  at  the  time  and 
quite  concerned  when  my  father  would 
drive  through  a  stop  sign  as  if  it  were  not 
there.  My  parenU  began  to  argue  frequent- 
ly which  I  interpreted  as  they  didn't  love 
each  other,  were  headed  for  divorce.  Need- 
less to  say  the  tension  was  mounting  in  our 
home.  I  kept  hoping  that  one  morning  I'd 
wake  to  find  everything  back  to  normal. 
Normal  would  not  be  used  to  describe  what 
followed.  ,  . 

After  repeated  incidents  of  paranoia  and 
the  inability  to  cope  with  everyday  things, 
we  took  my  father  to  his  physician.  The 
doctor  informed  my  mother  that  my  father 
was  suffering  from  Hardening  of  the  Arte- 
ries and  she  should  watch  him  but  not  so 
much  as  to  annoy  him.  He  was  given  medi- 
cation to  help  soothe  his  anxiety. 

Shortly  thereafter  my  father  was  forced 
into  early  retirement  by  the  company  he 
worked  30  years  for.  It  was  1971  and  he  was 
60  years  old.  The  union  my  father  belonged 
to   interviewed    him    in    my    presence   and 
found  him  competent  to  hold  down  a  job 
and  therefore  found  him  one.  You  must  un- 
derstand my  father  still  had  days  when  he 
was  as  normal  as  anyone  else,  they  were  just 
becoming   fewer  and   fewer.   The  new  job 
lasted  a  week  and  it  was  determined  that  my 
father   didn't   want   to   work.   Neither  our 
doctor  nor  the  union  doctor  that  examined 
him  would  put  down  on  paper  a  diagnosis 
that  would  enable  him  to  retire  disabled  and 
therefore    we    were    forced    to   accept    the 
smallest  pension,  which  amounted  to  400 
dollars    a    month.    My    father    previously 
earned  in  excess  of  30.000  dollars  a  year  not 
including    fhe    tremendous    overtime    he 
would  put  in.  Social  Security  benefits  were 
at  least  a  year  away  with  all  the  paper  work 
and    processing.    Fortunately    for    us    my 
mother  had  taktn  a  part-time  job  so  that  I 
could  attend  parochial  high  school.  So  all  of 
a  sudden  the  future  was  quite  dim  for  us. 
For  the  next  year,  my  father  was  constantly 
supervised  to  the  best  of  my  mothers',  my 
two  sisters,  and  my  ability.  Needless  to  say 
things  got  much  worse.  It  was  becoming  ap- 
parent   that    my    father   could    no    longer 
handle  even  the  simplest  of  tasks. 

My  mother  never  drove  a  car  so  we  had 
relied  on  my  father  for  transportation.  Now 
this  man  was  incapable  of  driving  a  car  and 
we  had  to  pretend  that  the  car  was  stolen  to 
get  it  away  from  him.  Similar  deception  un- 
fortunately had  to  be  used  to  remove  the 
gun  my  father  carried  as  a  police  auxiliary 
sergeant  and  also  his  entire  collection  of 
hunting  rifles.  He  was  accusing  the  neigh- 
bors of  stealing  his  wallet  and  personal  be- 
longings, we  didn't  want  him  to  have  access 
to  anything  that  might  bring  Injury  to  him- 
self or  anyone  else. 

All  hopes  of  attending  a  college  away  from 
home  were  thrown  out  the  window  In  my 
senior  year  of  high  school.  I  attended  the 
city  university  in  the  fall  of  1973  and  held 
down  a  job  in  the  college  bookstore  to  sup- 
port myself,  my  mother  helped  as  best  she 
could  It  seemed  that  somehow  before  my 
father  left  his  job  he  took  out  two  bank 
loans  with  two  different  banks  and  we  had 
no  idea  where  the  money  went  and  my 
father  had  no  recollection  of  getting  the 
money,  so  my  mother's  financial  burden  was 
even  greater. 

Our  home  was  turned  Into  a  prison,  all 
doors  and  windows  had  to  be  kept  locked. 
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He  had  to  be  watched  24  hours  a  day.  It 
seemed  he  never  slept.  My  father  had  start- 
ed to  hallucinate  the  craziest  of  things  and 
could  have  easily  fallen  down  the  stairs. 

At  one  point  the  strain  became  so  much 
that  I  came  down  with  walking  pneumonia 
and  had  to  be  hospitalized  for  two  weeks.  At 
that  time  the  house  psychologist  had  sug- 
gested that  I  seek  therapy  because  he  felt 
the  pain  in  my  chest  was  a  result  of  stress.  I 
was  only  18  at  the  time  and  had  heard  of 
therapy  only  on  T.V.  for  the  very  rich  or 
the  very  crazy.  If  only  he  had  told  me  about 
the  clinics  In  our  area  that  didn't  charge 
someone  In  my  position.  I  told  him  I  didn't 
have  the  time  or  the  money  for  that  and 
would  handle  It  myself.  I  consider  that  a 
point  in  my  life  when  someone  had  the 
chance  to  help  me,  a  professional  who  could 
obviously  see  the  emotional  pain  I  was  in. 
and  just  passed  on  the  opportunity. 

Soon  after  niy  return  from  the  hospital 
my  father  became  violent.  My  father  had 
never  laid  a  hand  on  any  of  his  children  and 
would  certainly  never  strike  my  mother.  But 
strike  my  mother  is  exactly  what  he  did.  At 
that  time  my  sister  knew  a  neurologist  at 
our  local  hospital  and  she  asked  him  to  see 
my  father.  The  neurologist  put  my  father 
through  some  testing  and  concluded  that 
my  father  was  suffering  from  Alzheimer's 
Disease.  It  was  1973  and  we  had  never  heard 
of  this  disease  and  it  would  be  many  years 
before  we  would  see  anything  in  writing  de- 
scribing the  disease  in  nonmedical  terms. 

My  father  remained  in  the  private  hospi- 
tal for  six  weeks,  most  times  heavily  sedated 
or  in  a  straight  jacket,  while  we  tried  to  find 
permanent  placement  for  him.  Fortunately 
my  father  was  a  veteran  and  was  accepted 
to  the  Northport  V.A.  Hospital  in  North- 
port.  Long  Island.  Once  in  the  V.A.  system 
at  least  we  knew  he  would  be  cared  for  and 
hopefully  return  home  when  he  was  all 
better.  Obviously  we  were  very  delusioned. 
The  day  he  was  admitted  to  the  hospital 
they  told  us  we  would  be  unable  to  visit 
with  him  for  a  period  of  two  weeks  while 
they  removed  him  from  the  heavy  sedating 
drug  to  something  milder  and  also  acclimat- 
ed him  to  his  surroundings.  Those  two 
weeks  went  on  forever  in  my  mind,  I  was 
happy  to  get  a  good  night  sleep  and  not 
have  to  worry  about  what  outburst  my 
father  would  have  next  but  I  also  missed 
him  very  much.  When  we  finally  did  see  my 
father  we  sat  at  a  big  table  in  what  looked 
like  a  conference  room  and  we  all  cried  with 
him.  He  didn't  recognize  me  then  and  never 
did  again. 

In  the  beginning  my  father  was  allowed  to 
come  home  on  weekends  and  holidays.  The 
house  turned  into  a  nursing  home  when  he 
came  home  and  we  all  took  turns  carmg  for 
him,  most  of  the  burden  of  course  fell  on 
my  mother.  One  day  while  I  was  bathing  my 
father  I  stepped  out  of  the  room  to  get 
something,  when  I  came  back  I  found  my 
father  fully  submerged  In  the  tub.  I  yanked 
him  up  and  screamed  "What  are  you  trying 
to  do,"  he  looked  at  me  square  in  the  face 
and  said  "Kill  myself. "  If  I  had  known  then 
about  all  the  years  of  agony  for  him  to 
follow  I  would  have  closed  my  eyes  and  let 
him  do  it.  ,.     J  , 

After  a  while  it  became  to  hard  for  us  to 
handle  him  at  home,  especially  with  his  es- 
caping out  of  the  house.  There  was  a  day 
when  he  escaped  from  the  V.A.  hosplUl  and 
found  a  car  that  was  running  and  got  In  and 
drove  off.  The  car  was  parked  outside  a  gro- 
cery store  and  the  owner  just  ran  In  to  pick 
something  up.  She  left  a  young  child  In  the 
back  seat  of  that  car.  Fortunately  the  police 
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pulled  my  father  over  and  spotted  his  hocpl- 
tal  band  on  his  arm. 

The  V.A.  waa  really  not  equipped  for 
someone  with  the  early  stages  of  thta  dis- 
ease, so  my  father  was  placed  with  mottly 
young  Vietnam  Veterans  who  were  suffer- 
ing from  their  own  hell.  My  father  ended  up 
In  several  brawls  with  these  young  patients 
and  suffered  a  classic  black  eye  on  a  few  oc- 
casions. Eventually  the  disease  started  to 
get  the  best  of  my  father  physically  and  a 
wheelchair  was  required  to  get  around. 

The  deterioration  finally  started  to  In- 
crease rapidly  and  by  this  third  year  at  the 
V.A.  hosplUl  he  was  confined  to  a  chair.  He 
remained  at  that  hospital  shifting  In  and 
out  of  bed  or  chair  for  four  more  years. 
Each  year  the  disease  took  more  and  more 
of  the  man  I  had  called  father  until  he  died 
on  February  20,  1981  a  mere  skeleton. 

We  need  a  cure  for  this  deadly  disease.  I 
have  many  more  heart  rendering  stories  to 
tell  but  I  think  everyone  will  get  my  point. 
Family  members  need  help  both  emotional- 
ly, financially  and  with  respite  care.  With 
each  Alzheimer  victim  dozens  of  other  lives 
are  deteriorating  also. 


ACADEMIC  AND  ATHLETIC 
EXCELLENCE  AT  POINT  LOMA 


HON.  BILL  LOWERY 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1986 

Mr.  LOWERY  of  California.  Mr  Speaker,  in 
these  days  of  increasing  drug  use  among  our 
youth,  it  IS  refreshing  to  learn  of  a  group  ol 
young  athletes  who  buck  the  trend  Athletes 
have  sometimes  been  labeled  as  unintelligent, 
and  often  identified  with  the  use  of  drugs. 
However,  this  is  not  tfie  case  with  the  boys  on 
the  Point  Loma  varsity  baseball  team.  They 
are  too  dedicated  both  academically  and  ath- 
letically to  get  involved  with  drugs. 

Not  only  are  they  skillful  athletes,  but  also 
excellent  students.  All  of  the  players  on  the 
team  have  at  least  a  3.0  grade  point  average. 
Motivation  in  the  classroom  has  earned  over 
Into  their  performance  in  baseball.  The  team 
placed  second  in  their  league  this  year,  after  a 
tough  playoff  loss.  The  players  are  able  to 
successfully  balance  their  time  between 
school  and  sports  without  neglecting  one  or 

the  other. 

This  case  is  particularly  pleasing  to  me  be- 
cause Point  Loma  is  my  high  school  alma 
mater.  I  want  to  wish  the  club  the  best  luck 
and  success  both  on  and  ofl  the  field. 

Mr.  Speaker,  I  wish  to  submit  this  article 
from  the  Star  News  which  highlights  the 
achievements  of  these  outstanding  young 
men: 

The  article  follows: 

[Prom  the  Star-News  (CA).  May  22,  1986] 

Smart  Basebau,:  Poiirr  Loma  Playirs  Excil 

OK  THE  Diamond  ahd  iw  Classroom 

(By  John  Oels) 

The  following  are  two  recent  political  de- 
velopments on  the  prep  sports  scene: 

SUte  Assemblyman  Willie  Brown  has  In- 
troduced legislation  which  would  require  aU 
California  high  school  students  participat- 
ing on  athletic  teams  to  achieve  certain 
grade-point  standards  In  the  classroom. 
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EXTENSIONS  OF  REMARKS 

"'During  football  season,"  said  Brasher, 
who  did  not  participate  in  that  sport,  "'I  was 
bored.  I  found  myself  watching  TV  in  the 
afternoons.  I  even  watched  a  couple  car- 
toons."" 

Studying  didn"t  start  until  the  evening.  So 
now  that  baseball  has  replaced  Bugs  Bunny, 
Brasher  has  had  no  trouble  finding  time  to 
complete  his  homework. 

"If  youre  determined."  he  said.  'There's 
no  reason  why  you  cant  (do  well  academi- 
cally and  athletically)."" 

While  the  Pointers"  goals  in  the  classroom 
seem  to  have  been  met.  their  goal  on  the 
field— the  CIF  championship— remains  off 
in  the  distance. 

Point  Loma  (7-2)  leads  the  Eastern 
League  by  one  game  over  defending  CIF 
champion  Mira  Mesa  (6-3).  The  Pointers' 
final  game,  however,  is  against  the  Maraud- 
ers at  Mira  Mesa.  Earlier  in  league  play. 
Mira  Mesa  topped  Point  Loma  5-4  in  extra 
innings. 

If  Point  Loma  loses  again,  they  will  fall 
into  a  two-way  tie  for  first  with  Mira  Mesa. 
But  win  or  lose,  they  are  assured  of  making 
the  playoffs  (two  teams  from  each  league 
advance). 

•We're  pretty  sure  of  ourselves  right 
now."  Eric  Reading  said.  "We  want  to  win 
the  championship,  its  the  goal  we  set  out 
for  every  year."" 

If  the  Pointers  do  indeed  advance  that  far. 
players  and  coaches  alike  say  the  determin- 
ing factor  will  be  team  character. 

"We  knew  we  were  going  to  be  a  good 
team  at  the  beginning  of  the  year."  said 
Bernard.  "And  we  came  out  playing  really 
strong. 

•The  team  is  really  together  this  year."" 
Said  assistant  coach  Steve  Horrow.  who 
has  been  coaching  some  of  the  players  since 
they  were  eight  years  old: 

■I  don't  think  the  good  attitude  on  this 
team  is  strictly  dependent  on  winning,  (but) 
kids  like  this,  they're  going  to  get  their  fair 
share  of  wins." 

Outfielder  Walt  Edwards  (3.68)  is  the 
sixth  senior  on  the  club  who  will  graduate 
with  a  cumulative  GPA  over  3.0. 

DRUG-TEST  OPINIONS  DIFFER 

With  both  Point  Loma  players  and  coach- 
es seemingly  agree  on  all  aspects  of  their 
game  this  year,  one  difference  of  opinion 
does  exist. 

It  centers  around  drug  testing  of  high 
school  athletes. 

The  coaches.  Bill  Hall  and  Steve  Horrow, 
said  they  are  in  favor  of  any  measure  that 
would  help  alleviate  the  use  of  drugs  among 
teens. 

"We've  been  fortunate  that  we  haven't 
had  a  problem.  "  Hall  sfiid.  "But  I'd  be  for 
anything  that  would  change  society's  drug 
problem.  If  testing  athletes  at  a  young  age 
is  going  to  curtail  (abuse),  then  I'm  all  for 
it." 

The  CIF  held  a  workshop  Tuesday  detail- 
ing a  voluntary  drug  screening  program 
used  at  Edison  High  School  in  Huntington 
Beach.  There  is  some  sentiment  to  adopt 
the  program  here. 

Point  Loma  players,  however,  felt  no  need 
exists  to  adopt  such  testing. 

"I  think  it  (urinalysis)  is  kind  of  ridicu- 
lous,"  catcher  Pat  Evenson  said.  "Pretty 
soon  they'll  be  testing  Pony  League  play- 
ers." 

"'I  know,  on  a  team  like  ours,  there  is  no 
drug  problem."  said  pitcher  Chris  Reading. 
"We  party  every  now  and  then,  but  were 
like  a  family— we  watch  out  for  each  other. 

"I  don't  think  in  high  school  sports  (test- 
ing) is  the  thing  to  do. " 
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Some  players  saw  drug  usage  as  a  problem 
with  all  types  of  youths— not  Just  athletes. 

"A  lot  of  high  school  students  use  drugs," 
said  senior  Jim  Brasher.  "But  on  this  team, 
there  is  no  problem." 


ANNIE  ACKERMAN:  A  LEGEND  IN 
HER  OWN  TIME 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Annie 
Ackerman  has  been  mentioned  in  the  Con- 
gressional Record  before  and,  God  willing, 
there  will  be  many  more  Record  statements 
about  this  truly  super  person. 

The  following  newspaper  story  tells  much 
about  Annie,  her  political  wisdom,  her  legend- 
ary "clout"  and  her  personal  courage.  Mr. 
Speaker.  I  know  you  remember  Annie  from 
your  own  visit  to  Dade  County.  She  has  a  way 
of  making  an  indelible  impression  on  everyone 
she  meets,  from  local  precinct  officials  to  na- 
tional leaders.  Our  community  rightfully  chose 
to  honor  this  outstanding  individual  on  the 
evening  of  June  21 . 

The  news  article  doesn't  mention  two  quali- 
ties about  Annie  that  make  her  so  special. 
First,  she  is  the  most  literate  private  person  I 
know.  She  has  great  taste  in  books.  She  con- 
tinually reads  and  has  the  ability  to  absorb  in- 
formation and  relay  it  to  her  audiences. 
People  recognize  her  intellectual  integrity  and 
strength,  and  this  credibility  adds  to  her  politi- 
cal effectiveness. 

Second,  she  has  an  overriding  sense  of  loy- 
alty and  responsibility  to  her  family.  Through 
all  the  years  I've  known  her  and  all  the  activi- 
ties she  has  undertaken,  her  family  has 
always  come  first.  Her  late  husband,  Irving, 
equaled  his  spouse  in  character,  tough-mind- 
edness,  and  brilliance. 

Annie  didn't  seek  public  office  only  be- 
cause, as  she  said,  "I  was  born  in  the  wrong 
era."  Her  first  concern  was  her  husband  and 
their  children  and  grandchildren.  Her  power 
base  and  her  strength  are  self-generated,  but 
the  source  of  it  all  was  and  is  her  family. 

In  a  time  when  families  disintegrate  and 
generations  don't  communicate,  Annie  Acker- 
man  has  bridged  the  gap.  She  is  a  true  matri- 
arch of  five  living  generations  of  one  family,  a 
symbol  of  Jewish  tradition  and  an  expression 
of  the  American  character. 

Mr.  Speaker,  our  representative,  democratic 
form  of  government  depends  on  people  who 
are  willing  to  become  involved,  who  care 
enough  at>out  their  community  and  our  coun- 
try to  commit  their  time,  talent,  and  ideas  for 
the  public  g(X}d. 

Even  in  this  special,  select  group,  Annie 
Ackerman  Is  a  leader. 

[From  the  Miami  Herald.  June  22.  1986] 

Three  Hundred  Honor  Anne:  "A  Legend" 

(By  Richard  Wallace) 

Anne  Ackerman  and  political  clout  still  go 
hand  and  hand. 

Some  300  people,  judges,  politicians,  the 
politically  hopeful,  and  just  old  friends  and 
well-wishers  gathered  at  the  Tumberry 
Country  Club  in  North  Miami  Beach  Satur- 
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EXTENSIONS  OF  REMARKS 


day  night  to  honor  the  "Condo-lady,"  for 
years  a  major  power-broker  In  South  Flori- 
da politics. 

"Half  of  these  people  aren't  even  running 
and  they're  still  here,"  said  Judge  Joseph  P. 
Farina.  'That's  because  Annie  produces 
where  a  lot  of  people  just  talk.  She  gets 
people  Involved." 

•She's  a  legend,  even  in  presidential  poll- 
tics."  said  Sen.  Joseph  Blden,  D-Del..  fea- 
tured speaker  at  the  first  Anne  Ackerman 
Distinguished  Floridlan  Award  presenta- 
tion. "When  you  talk  Florida  primary, 
people  say  if  you  get  Annie  you've  got  it 
half  done. 

Wearing  a  white  feather  boa.  white  gown 
and  gloves  and  a  trademark  hat.  the  diminu- 
tive Ackerman  gladhanded  among  the 
throng  like  she  was  running  for  office. 

"I've  got  more  kisses  tonight  than  I've  had 
in  the  last  10  years. "  Ackerman  said.  "What 
a  magniflcant  thing  to  have  happen." 

Former  Florida  Gov.  LeRoy  Collins,  the 
political  power  who  helped  propel  his  state 
from  the  Old  South  toward  the  New  South 
during  the  late  1950's.  was  honored  as  the 
first  recipient  of  the  award,  named  for  Ack- 
erman. the  widowed  72- year-old.  4-foot  11- 
inch,  populist-preaching  great-grandmother 
who  built  a  condominium  constituency  Into 
a  major  political  force  in  Dade  County. 

■She's  an  extraordinary  person."  said  Col- 
lins "She  never  makes  an  excuse  to  stay  out 
of  an  issue.  She  really  epitomizes  the 
strength  of  people  being  involved  in  govern- 

"""She  epitomizes  his  ideals."  said  Evelyn 
Schengrund.  of  the  nonpartisan  Forum  of 
North  Dade.  "They  are  hers  also,  and  of 
course  that  is  the  reason  he  was  chosen  and 
that  future  recipients  will  be  chosen. 

The  award  has  extra  significance  to  those 
familiar  with  Ackerman's  5-year-old  battle 
against  cancer. 

"It  memorializes  her  name.  It  perpetuates 
her  name,"  Schengrund  said. 

Ackerman.  widely  known  as  Annie,  has 
made  an  extraordinary  name  for  herself 
over  the  past  two  decades  as  an  almost  hyp- 
notically persuasive  speaker  and  the  com- 
mander of  a  2,000-strong  condo  bloc  vote 

Using  her  apartment  in  the  sprawlmg 
Point  East  condo  development  in  Northeast 
Dade  as  a  political  base.  Ackerman-a 
recent  Inductee  In  the  Florida  Women's  Hall 
of  Fame-has  passionately  crusaded: 

•  Against  algae-spawning  phosphate- 
laden  detergents. 

•  For  the  boycott  against  surging  coffee 

'^T  Against  the  proliferation  of  handguns 

•  For  increased  air  time  for  WPBT.  public 

television.  ,     ,         „.„, 

•  Against  anything  she  perceived  as  social 

"^•"por^the  Interests  of  the  state  of  Israel. 

Ackerman's  political  Influence  Is  reflected 
by  the  greetings  from  state,  local  and  na- 
tional politicians  who  have  met  with  her. 
been  photographed  with  her  and  warmly 
embraced  her.  Including  Steve  Clark,  Bob 
Graham  and  Walter  Mondale. 

Ackerman's  prominence  has  flowed  from  a 
particular  gift:  the  ability  to  convert  words 
Into  political  action.  u   t  „,oc 

"The  first  time  I  heard  her  speak,  I  was 
on  the  edge  of  my  seat, "  Schengrund  said 
"She  was  saying  all  the  things  I  wanted 
someone  to  say.  She  had  the  courage  to  say 

Schengrund  sums  up  Ackerman  as  "a 
great  person  to  have  in  your  comer  on  any 

issue  " 

Wearing  one  of  the  omnipresent  hats  that 
have  become  a  personal  signature  for  her- 


even  while  sitting  in  her  condo— Ackerman 
on  Friday  explained  her  passions. 

"I'm  a  romantic  and  my  greatest  romance 
is  with  America.  I'm  a  first-generation 
American  of  immigrant  parenU  who  Uught 
me  to  love  America, "  she  said. 

"They  came  here  because  they  believed 
that  if  they  had  the  opportunity,  their  chil- 
dren would  be  bom  In  freedom— that  they 
wouldn't  have  to  ftuie  the  oppression  of 
czarist  Russia." 

Ackerman.  who  spent  her  first  55  years  In 
Chicago,  became  interested  in  public  speak- 
ing under  the  tutelage  of  her  high  school 
debate  coach,  a  woman.  Later,  Ackerman 
leamed  of  the  huriy-buriy  of  urban  politics 
by  observing  a  man. 

"I  think  I  was  taught  by  the  best  political 
person  In  the  country. '  Ackerman  said.  "His 
name  was  Mayor  Richard  Daley  of  the  city 
of  Chicago. " 

Ackerman  has  a  succinct  summation  for 
success  as  a  Dade  political  force: 

"We  found  that  if  we  could  deliver  a  vote, 

we  were  listened  to.  Now  is  that  surprising?  " 

She  has  two  reasons  why  she  has  never 

sought  direct  political  power  by  running  for 

office.  ,  ^        , 

"The  first  reason  was  that  I  was  bom  In 
the  wrong  era.  Families  were  resistant— ev- 
erybody was  resistant.  Today  Is  a  different 
story,"  she  said. 

"The  second  reason  Is.  I  found  I  could  be 
much  more  effective  out  of  office  than  m 
office.  I  can  speak  out  on  anything  I  choose 
to  speak  out  on  and  have  people  listen.  Its 
something  you  cant  do  when  you  have  to 
fight  for  votes."  Ackerman  said. 

Recent  changes  in  Dades  political  land- 
scape-the  switch  from  multi-member  legis- 
lative districts  to  single-member  districts 
and  the  rise  of  ethic  political  blocs-  have 
weakened  the  condo-bloc  clout  Ackerman 
developed  during  the  1970s. 

"I  think  that  the  power  that  they  once 
had  has  been  diluted  by  the  bloc  voting  of 
blacks  and  Cubans."  said  Vergil  Shipley,  a 
University  of  Miami  professor  of  politics 
and  public  affairs. 

"It  has  meant  that  the  condo  vote  is  no 
longer  as  Important  countywide  as  it  once 
was."  Shipley  said. 

"She  could  get  out  90  percent  of  the 
voters,  and  90  percent  of  them  would  vote 
the  way  In  which  she  had  decided,  which  is 
a  very  formidable  power,"  Shipley  said. 

Ackerman  acknowledged  that  redlstrict- 
Ing,  which  she  opposed,  has  brought 
change. 

"When  we  had  multl-membei  districts  in 
this  area  alone  we  had  six  legislators  that 
we  could  vote  for  and  they  had  a  cross  sec- 
tion of  Dade  County  that  they  were  behold- 
en to,  not  one  little  flefdom."  she  said.  "Now 
we  have  20  little  flefdoms  with  nobody  talk- 
ing to  each  other. 

As  with  most  Issues.  Ackerman  also  win 
discuss  another 'concern,  her  health,  with 
forthright  frankness. 

"I  was  a  very  healthy  woman,  but  I  am 
not  anymore,"  she  said.  "I  have  been  fight- 
ing cancer  for  five  years. 

•Has  there  been  a  recurrence?  Yes.  Am  1 
still  fighting?  Absolutely.  And  I  will  contin- 
ue to  fight  and  continue  to  use  every  day  I 
have  to  the  fullest.  That's  the  whole  story," 
she  said. 

•I'm  here.  I'm  fighting,  I'm  speaking  and 
I'll  continue  to  do  It." 
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CONGRESSIONAL  SALUTE  TO 
BIKE-AID  '86 


HON.  ROBERT  T.  MATSUI 

or  CALIFORWIA 
IN  THE  HOUSE  Or  REPRESEWTATIVES 

Wednesday,  June  25.  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  a  great 
deal  of  enthusiasm  and  respect  that  I  lend  my 
support  to  the  Overseas  Development  Net- 
work (ODN)  tor  their  efforts  to  help  the  needy 
of  the  world.  I  would  also  like  to  commend  the 
ODN  on  its  project  Bike-Aid  '86:  Pedalltr>g  for 
Progress,  which  is  a  cross-country  bike-a-thon 
to  raise  people's  consciousness  to  the  plight 
of  the  hungry  and  suftenng  m  our  Nation  and 
in  others. 

The  ODN  is  a  grassroots  organization  that 
seeks  to  educate  and  involve  students  in  the 
constmctive  approaches  to  relieving  world 
poverty  One  major  goal  to  the  ODN  is  to 
challenge  students  to  become  involved  in  the 
development  process  of  an  undeveloped  area. 
This  development  includes  the  construction  of 
roads,  schools  and  sanitary  facilities,  the  initi- 
ation of  new  agricultural  and  management 
techniques,  and  the  introduction  of  new  tech- 
nologies. 

This  year  the  ODN  is  sponsonng  Bike-Aid 
"86  to  help  fund  its  year-round  grassroots 
projects.  Bike-Aid  "86  is  a  mission  involving 
hundreds  of  college  men  and  women  who  are 
sacrificing  the  comforts  of  home  to  improve 
living  conditions  for  their  fellow  man.  The 
money  raised  will  fund  projects  both  abroad 
and  domestically,  as  well  as  complement  the 
budgets  of  other  small  self-help  organizations" 
projects. 

The  continuing  effort  of  the  ODN,  as  repre- 
sented by  Bike-Aid  "86  is  a  step  in  the  direc- 
tion toward  a  bnghter  future  for  the  world's 
needy  I  highly  commend  these  services,  and 
wish  the  participants  of  this  important  event 
my  very  best  wishes. 


FELIPE  GONZALEZ  AND  UNITED 
STATES-SPANISH  RELATIONS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1 986 
Mr  GARCIA.  Mr.  Speaker,  the  New  York 
Times  ran  an  op-ed  piece  by  Jose  Luis  Gutier- 
rez editor  of  the  Spanish  newspaper,  Diano- 
16  on  the  reelection  of  Spanish  Pnme  Minister 
Felipe  Gonzalez  this  past  Sunday. 

As  Mr.  Gutierrez  aptly  points  out,  the  United 
States  can  certainly  tnjst  Prime  Minister  Gon- 
zalez. Interestingly  enough.  Felipe  is  also  a 
Socialist.  That  is  a  word  that  sometimes 
strikes  fear  in  the  hearts  of  ardent  suppty- 
siders  Yet,  his  brand  of  socialism  is  strongly 
on  defense,  has  a  flexible  economic  policy, 
and  is  commited  to  the  welfare  of  the  Spanish 
people.  Perhaps,  Felipe  is  not  only  to  be  trust- 
ed perhaps  we  can  learn  from  his  brand  of 
socialism  as  well.  I  submit  Mr.  Gutierrez's  arti- 
cles for  the  Record: 
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TpE  VS.  Caw  TpnsT  Gonzalez 
(By  Jose  Luis  Gutierrez) 
.—Americans  ought  to  be  pleased 
rp-election  of  Prime  Minister  Felipe 
.  The  charismatic  44-year-old  in- 
is  a  kiiown  risk-taker  and  a  Social- 
to  continue  on  the  left-of- 
ourse  he  has  pursued  for  the  past 
■s,  but  he  has  shown  himself  to  be  a 
triend  of  the  United  States. 

s  pro-American  decision  to 

in  the  North  Atlantic  Treaty  Or- 

was  endorsed  by  the  electorate  in 

jm  in  March,  but  this  Atlanticism 

criticized  by  his  own,  left-leaning 

base.  People  on  the  left  deride  him 

friend    of    the    Americans"    and 

's  man."  Gerardo  Iglesias,  first 

of  the  Spanish  Communist  Party. 

that  "Gonzalez's  political  program 

in  Washington."  Nor  does  the 

come  only  from  the  left. 

current    of    anti-Americanism, 

that  reach  as  far  back  as  the 

^merican     War     of      1898,      runs 

Spanish  society,  as  common  on  the 

on   the   left.   Disapproval   of  the 

raid  on  Libya  in  April  ran  high  in 

opposition  and  among  sup- 

the  former  Prime  Minister  AI- 

who  expressed  his  "most  ener- 

of  the  attack."  By  com- 

Vlr.  GonzAlez's  comment— that  he 

in  agreement  with  the  methods 

relatively  mild. 

;'s  views  have  been  maturing 

time— since  long  before  1982,  when 

^ected  Prime  Minister.  Ten  years 

were  quite  radical,  often  in  line 

views  of  the  Communist  Party. 

are  so  moderate  that  they  are 

confused  with  positions  of  the 

at|ve  opposition. 

in  a  book  written  by  a  French  So- 

Guidoni,  who  was  later  ap- 

/|mbassador  to  Spam.  Mr.  Gonzalez 

"  as  saying.  "NATO  is  nothing  but 

superstructure  implanted  by  the 

to  guarantee  the  survival  of  the 

system."  Not  even  two  years  later. 

irst  visit  to  the  United  States,  he 

audience:  "I  would  rather 

in  the  gut  going  into  the  New 

than  live  30  years  safely  and 

in  Moscow." 

he  threatened  to  hold  a  referen- 
a   resolution    withdrawing   Spain 
By   1985,   he  was  asking  the 
vote  exactly  the  opposite  way. 
slogan  in  the  national  elec- 
for  "change."  At  the  time.  Span- 
thought  they  meant  the  country, 
lopks  as  if  they  also  meant  them- 
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ifter  nearly  four  years  in  office. 

has  become  an  enthusiastic 

the  free  market  system  and  the 

In  May  1985,  when  he  at- 

inauguration  of  President  Julio 

i  of  Uruguay,  he  comfront- 

oumalists,    supporters    of    Fidel 

the  Sandanistas:  "I  will  tell  you 

I  hing  that  I  told  my  friend  Castro: 

system  doesn't  work."  He 

comment  several  weeks  later 

after  a  five  hour  interview  with 

Gorbachev.  Mr.  Gonzalez  called 

leader  "a  prisoner  of  the  supersti- 

Soviet  system. 

Mr.  Gonzalez  traveled  to 

Japan,  and  on  the  return  flight, 

plane  flew  over  Alaska.  Sev- 

flghter  planes  appeared  sud- 

)f  the  blue  and  flew  alongside  the 
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aircraft.  A  number  of  people  in  the  Prime 
Minister's  entourage  were  alarmed  and  an- 
noyed, but  when  he  was  informed  what  had 
occurred,  he  commented  expressively: 
"Those  are  our  friends." 

In  this  unmistakably  pro-American  con- 
text, the  Socialist  Governments  threats  to 
reduce  the  American  military  presence  in 
Spain  cannot  be  taken  too  seriously.  A 
number  of  candidates  in  last  week's  election 
talked  about  canceling  the  agreement  that 
allows  up  to  12,500  American  troops  to  be 
stationed  on  Spanish  soil.  But  Mr.  Gorizaiez 
can  be  expected  to  continue  negotiations 
with  Washington  for  a  more  gradual  reduc- 
tion. Leopoldo  Calvo  Sotelo,  a  former  Prime 
Minister,  might  just  as  well  have  been 
speaking  for  Mr.  Gonzalez  when  he  said, 
■Yanquis.  go  home— but  not  all  of  you,  just 
a  few. "  And  in  the  long  run.  it  seems  quite 
clear,  the  United  States  can  count  on  Felipe 
Gonzalez  as  a  confirmed  friend. 


THE  STATE  OF  THE  PHILIPPINES 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  this  is 
the  sixth  of  an  insightful  10-article  series  on 
the  Philippines  wntten  by  George  Chaplin,  the 
editor-in-chief  of  the  Honolulu  Advertiser.  This 
installment  discusses  the  present  controversy 
surrounding  one  of  President  Aquino's  cabinet 
officers,  Aquilino  Pimentel,  and  his  tactics  in 
organizing  political  power  in  the  towns  and 
provinces  outside  of  metro  Manila.  The  article 
also  includes  an  interview  with  Vice  Presi- 
dent/Foreign Minister  Salvador  Laurel  and  his 
views  on  the  current  political  climate  of  the 
Philippines. 

The  article  follows: 

[From  the  Honolulu  Advertiser,  May  23 

1986] 

Cabinet  Officer  Makes  Thouble  in 

Countryside  for  Cory's  Government 

'By  George  Chaplin) 

Manila.— President  Cory  Aquino  still  has 
a  Joan  of  Arc  image,  but  one  of  her  cabinet 
officers  is  creating  big  problems  for  her  in 
the  provinces  and  towns  scattered  across 
the  Philippines'  7.100  islands. 

Understandably,  she  and  her  associates 
want  to  dismantle  the  old  Marcos  political 
network  throughout  the  country.  During 
her  election  campaign  she  pledged  to  do  this 
"with  the  zeal  of  a  crusading  housewife  let 
loose  in  a  den  of  world-class  thieves." 

But  her  minister  for  local  government. 
Aquilino  Pimentel.  has  started  replacing  the 
thousands  of  provincial  and  municipal  offi- 
cials—governors and  mayors,  then  down  to 
town  councilmen  and  barrio  chiefs— with  an 
overly  heavy  hand. 

He  is  widely  accused  of  operating  by  whim 
and  caprice,  and  with  an  eye  to  his  owti  po- 
litical future  by  building  a  personal  base. 

In  a  recent  chat  v/ith  journalists.  Defense 
Minister  Juan  Ponce  Enrile  said  field  re- 
ports from  the  military  indicate  that  purg- 
ing elected  officials  and  replacing  them  in 
many  instances  with  less  qualified  people  is 
creating  'a  law  and  order  problem." 

Aquino  does  not  want  to  hold  local  elec- 
tions until  there's  a  new  constitution,  which 
should  be  written  this  summer  by  a  presi- 
dentially  appointed  commission  and  submit- 
ted to  a  nationwide  plebiscite. 
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Also  there's  the  feeling  that,  before  any 
elections,  the  registration  .rolls  need  to  be 
purged  of  the  names  of  non-existent  voters. 
If  this  is  not  done,  the  concern  is  that 
Marcos  people  will  be  fraudulently  returned 
to  office. 

But  meanwhile,  observes  Mark  Fineman 
of  the  Los  Angeles  Times  who  is  based  here. 
"Local  government  in  virtually  every  city, 
town  and  village  .  .  .  has  ground  to  a  stand- 
still." 

He  quotes  Pimentel's  defense:  "It  is  impor- 
tant that  we  remove  these  people  whose 
sole  purpose  was  to  perpetuate  Marcos' 
power,  and  that  we  place  people  in  local 
governments  who  believed  in  the  programs 
of  President  Aquino  from  the  time  her  pres- 
idential campaign  began." 

But,  as  Fineman  observes,  "in  an  island 
nation  as  fragmented  and  decentralized  as 
the  Philippines,  a  change  in  national  leader- 
ship has  far  less  impact  than  changes 
among  local  governors  and  nwiyors- posi- 
tions equivalent  to  the  traditional  island 
tribal  chiefs  who  controlled  such  vital  daily 
concerns  as  jobs,  food  distribution  and  vil- 
lage development  projects. " 

In  some  instances,  incumbents  have  re- 
fused to  leave  their  posts  and  there  have 
been  clashes  between,  their  supporters  and 
those  of  the  newly  named  successors. 

We  were  told  that  in  Cebu  there  were  two 
governors  and  two  mayors  and  that  while 
the  military  commander  there  treated  them 
all  with  respect,  he  took  orders  from  none. 
The  dispute  over  Pimentel's  appointments 
of  what  are  called  OlC's— officers  in 
charge— is  not  only  evident  on  local  scenes, 
where  there  have  been  fights,  protest  ral- 
lies, petition-signing  and  other  activities— 
but  within  the  Aquino  cabinet  itself. 

Pimentel  is  president  of  the  PDP-Laban 
party  (Partido  Democrating  Philipinas). 
which  is  in  a  coalition  with  UNIDO  (the 
United  Nationalist  Democratic  Organiza- 
tion) headed  by  Vice  President/Foreign 
Minister  Salvador  Laurel.  Yet,  the  com- 
plaint goes,  the  vast  majority  of  appointees 
are  from  PDP/Laban.  UNIDO's  secreUry 
general,  Rene  Espina.  says  local  residents 
are  "being  saddled  with  people  who  had 
either  lost  in  the  last  elections  or  are  totally 
unknown  to  them." 

Even  supporters  of  Pimentel  acknowledge 
that  there  has  been  far  too  little  consulta- 
tion with  local  people  before  appointments 
are  made.  One  observer  told  us  that  because 
there  are  so  many  posts  to  be  filled.  Pimen- 
tel has  simply  relied  on  hasty  recommenda- 
tions from  friends  and  associates. 

Espina  contends  that  an  indiscriminate 
choice  of  officials  and  the  resultant  tumult 
is  giving  che  Communist  Party  and  its  New 
People's  Army  additional  ammunition  in  its 
fight  against  the  government. 

The  Daily  Inquirer,  in  an  editorial,  said 
that  the  controversy  "goes  much  deeper 
than  the  mere  jockeying  for  power  between 
the  PDP-Laban  and  the  UNIDO. 

"The  partisan  competition  between  the 
two  Aquino  camps.  Pimentel  should  know 
by  now,  is  just  one  aspect  of  the  problem.  At 
the  grassroots  level  especially,  politics  in 
this  country  tends  to  take  on  a  cult-ish  di- 
mension. Local  constituencies  are,  there- 
fore, wary  to  accept  the  leadership  of 
anyone— no  matter  how  well  recommended 
by  the  Ministry  for  Local  Government— 
they  know  little  or  nothing  of. 

"Popular  resentment  is  heightened  by  the 
fact  that  they  had  not  voted  these  OICs 
into  office.  As  a  former  popular  mayor  of 
Cagayan  de  Oro  City,  whose  citizens  took  to 
the  streets  time  and  again  to  support  his 
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eplsodal  brushes  with  the  Marcos  govern- 
ment. Plmentel  should  have  known  better." 
Plmentel,  of  course,  Is  not  without  those 
who  feel  he  is  doing  what  is  necessary.  A 
ManUa  Times  columnist.  Uto  Monico  Loren- 
zana.  contends  that  provincial  Kovemora 
and  mayors  "were  placed  in  office  in  1980 
through  the  manipulated  vote  of  Marcos 
•one-party  regime." " 

And.  he  continues,  "acting  as  the  dlcU- 
tor's  surrogates,  local  officials  established 
their  own  family  dynasties  along  the  model 
of  the  (Marcoses).  As  much  as  Marcos  and 
hU  wife  Imelda  made  the  Philippines  their 
kingdom,  local  executives  turned  cities  and 
towns  into  their  own  f iefdoms. 

■In  the  Metro  Manila  area,  for  example, 
the  various  city  and  town  mayors  presided 
as  overlords  on  the  order  of  Marcos'  one- 
man  rule,  keeping  the  leverage  of  power  for 
their  families  and  cronies. 

•They  had  their  sons  overseeing  all  juicy 
licensing  and  law  enforcement  functions  or 
had  them  rampaging  all  over  town  as  lords 
of  vice  and  violence. 

•Naturally  those  Metro  Manila  mayors 
and  all  their  ilk  throughout  the  country 
had  to  get  walking  papers  in  the  general 
sweep  designed  to  dismantle  the  old  regime. 
•So  why  all  the  beef  when  Minister  Pl- 
mentel took  it  upon  himself  to  sanitize  the 
local  units  of  the  Marcos  apparatus?" 

The  columnist  said  the  six-year  tenure  of 
the  officials  ran  out  March  3  and  on  that 
day  they  should  have  stepped  down  to  yield 
"to  the  people's  will  resoundingly  articulat- 
ed" In  the  February  revolution. 

The  furor  Is  more  over  the  perception  or 
Plmentel's  politicking  and  questionable 
judgment  rather  than  his  basic  Integrity. 
He's  a  man  who  openly  organized  resistance 
to  Marcos  and  was  imprisoned  several  times 
for  "inciting  rebellion.^' 

President  Aquino,  in  an  effort  to  defuse 
widespread  controversy,  has  named  a  board 
of  arbitration  to  review  disputed  appoint- 
ments. It  consists  of  Vice  President  Laurel. 
Political  Affairs  Minister  Antonio  Cuenco 
and  Plmentel. 

During  an  interview.  Laurel  was  asked  for 
his  reaction.  ...    ^     . 

He  told  us  Plmentel  was  rocking  the  boat, 
that  some  Incumbents  were  being  replaced 
by  people  who  were  less  popular  or  even  un- 
desirable. He  suggested  that  all  incumbent 
elected  officials  be  considered  first,  if 
they're  good  administrators.  But.  on  the 
other  hand,  if  they're  scoundrels,  then  they 
should  be  charged  and  replaced-and  the 
next  in  line  should  be  considered. 

In  another  interview  we  asked  Defense 
Minister  Enrile  for  his  views. 
He  replied:  ^    ,      . 

With  the  new  regime  there  s  desire  to  gel 
rid  of  the  oppressive  structure  of  the 
Marcos  era,  so  Officers  in  Charge  are  being 
appointed.  Many  are  said  to  be  okay,  but 
some  are  unwanted,  and  said  to  be  of  ques- 
tionable judgment. 

When  there's  an  election  (now  seen  be- 
tween November  and  next  February)  Im 
sure  many  (of  those  displaced)  will  come 

back.  ,  , . 

Incumbents  have  in  their  favor,  aside 
from  the  fact  of  having  been  elected,  a  legU- 
lative  provision  that  they  will  remain  until 
successors  are  elected  and  qualified. 

There  is  a  tendency  to  loosen  up  political 
sUbility  of  local  government  units,  thus 
causing  some  national  instability.  I've  sub- 
mitted my  view  to  the  president.  But  since 
the  fact  is  accomplished,  the  question  is 
how  to  correct  situations  where  some  people 
are  losing  face. 


Q:  Is  Aquino  agreeing  that  there's  a  prob- 
lem? 

A:  Yes.  because  she's  getting  the  same 
feeling  from  different  sources. 


Sorting  Otrr  Sanity  From  the  Monstrous 
Madness" 


(By  George  Chaplin) 
Manila.— The  bloodless  revolution  of  last 
February,  while  It  ousted  Marcos  and  re- 
stored freedom.  Is  not  finished,  says  Vice 
President/Foreign        Minister        Salvador 

Laurel. 

•We  have  not  yet  achieved  political  sUbll- 
Ity  so  we're  In  no  position  to  begin  to 
achieve  economic  recovery.  You  don't  Ulk 
about  what  to  cook  for  lunch  when  the 
house  is  on  fire.  So  let  us  not  be  over-confi- 
dent that  everything  is  all  right." 

In  an  interview.  Laurel  harks  back  to  his 
April  19  speech  to  alunmi  of  the  University 
of  the  Philippines.  There,  he  spoke  of  "the 
discontent,  the  impatience,  the  confusion 
and  the  tumult  that  still  reverberates  across 
the  land,"  and  cautioned  that  the  •unfin- 
ished revolution"  could  'stUl  take  us  to  one 
of  three  possible  directions. " 

One  would  be  a  swing  to  the  extreme 
right,  with  a  military  coup,  a  violent  takeov- 
er If  the  new  government  were  to  be  per- 
ceived as  'just  as  corrupt  or  as  hopelessly 
Ineffective"  as  the  Marcos  regime  it  sup- 
planted. 

A  second  possibility  would  be  a  swing  to 
the  extreme  left,  which  would  mean  "a  com- 
munist takeover,  perhaps  more  violent  and 
horrifying. "  This  could  result  if  people 
sensed  "that  the  new  government  has  failed 
to  address  (their)  legitimate  needs  and 
grievances  and  gives  them  no  hope  of  a 
better  life."  ,_,  ^     ..^., 

Or  the  third  direction,  would  be  this 
government  (which)  by  the  grace  of  God 
may  succeed,  causing  the  tremors  and  after- 
shocks (of  the  revolution)  to  settle  down 
and  cease,  allowing  the  return  of  normalcy 
and  stability,  so  that  economic  recovery  can 
begin  and  our  people  can  start  to  work  out  a 
brighter,  more  secure  tomorrow." 

This  course,  he  stressed,  ironically  may  be 
the  hardest  to  take  'because  it  demands 
from  us  the  highest  measure  of  courage,  de- 
termination, commitment,  patience  and  sac- 
rifice." ..  .  _ 
Now  after  'trying  tj  sort  out  sanity  from 
the  monstrous  madness,  the  wanton  waste, 
the  staggering  indebtedness,  and  the  un- 
mitigated corruption  of  the  Marcos  regime 
we  realize  that  we  must  wage  a  new  war  if 
we  are  to  win  completely  our  peoples  libera- 
tion." 

The  first  order  of  business  is  to  get  a  new 
constitution,  which  he  feels  can  be  drafted 
by  a  soon-to-be-named  commission  before 
the  end  of  August  and  submitted  to  the 
people  in  a  plebiscite  in  the  fall. 

The  next  step  would  be  a  call  for  elections 
for  Parliament  and  provincial  and  local  of- 
fices, with  a  campaign  of  45  to  60  days. 

Q-  What  about  the  feeling  of  some  people 
that  the  elections  probably  can't  be  held 
before  next  January  or  February,  because 
voter  rolls  have  to  be  purged? 

A-  I  don't  believe  we  need  too  much  to 
purge  the  voters'  list.  Many  are  padded,  but 
it's  not  an  insurmounUble  problem.  This 
government  is  hellbent  on  having  clean  elec- 
tions. .  , 
It  can  be  done  in  November,  as  a  transi- 
tion bridge  from  a  provisional  government 
to  full  democracy. 

Q:  What  about  competition  between  the 
parties  in  the  coalition? 
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A:  I  proposed  to  the  president  the  unlfics- 
tion  of  all  poUtlcal  groups  Into  a  single 
party.  It  could  be  a  merger  or  coalition,  so 
we  don't  have  to  be  jockeying  for  position.  I 
submitted  thU  position  weeks  ago.  The 
president  will  have  to  decide.  It's  not  up  to 
Plmentel. 

(This  reference  was  to  the  resistance  to  a 
merger  by  the  Minister  of  Local  Govern- 
ment Aqulllno  Plmentel,  who  says  he  favors 
the  idea  of  coalition. 

(Plmentel,  who  heads  the  PDP/Laban 
Party  as  against  Laurel's  UNIDO,  says  a 
"merger  means  that  an  Independent  group 
like  ours  cannot  reUin  lU  Identity  and  lU 
ideology  and  will  be  swallowed  up  by  other 
parties.") 

We  asked  Laurel  about  his  relations  with 
President  Aquino. 

A:  I  give  her  advice  when  I  think  I  should. 
For  instance,  when  going  to  Bali  for  the 
meeting  with  President  Reagan.  I  told  her 
what  would  be  taking  place  so  she  could 
proceed  Intelligently. 

Q:  She  is  new  to  politics.  You  and  others 
are  politically  experlienced.  Is  there  dissen- 
sion? 

A;  President  Aquino  is  realistic  in  that  re- 
spect. She  delegates  authority  to  cabinet 
members  and  allows  them  to  work  to  their 
best. 
Q:  What  of  the  U.S.  bases? 
A:  Right  now  they  are  not  in  jeopardy. 
The  government  will  respect  the  agreement 
until  1991  and  after  that  all  options  are 
open  depending  on  the  world  situation.  We 
are  open-minded. 

My  personal  position  is  that  If  the  U.S.  Is 
definitely  interested  in  extending  the  term 
of  the  bases,  there  will  be  an  agreement. 
One  year's  advance  notice  is  required.  If  the 
Philippines  responds  favorably,  panels  from 
both  countries  will  meet  and  negotiate  p 
new  pact  starting  from  scratch.  There  were 
25  unresolved  issues  In  the  1947  agreement. 
My  view  U  that  any  such  agreement 
should  go  to  the  people  for  a  plebiscite. 
That's  not  normal,  but  this  has  been  a  sub- 
ject of  ongoing  debate  the  last  39  years. 
Should  the  people  say  yes,  that  will  end  aU 
debate  and  be  conducive  to  more  suble  rela- 
tions. If  they  say  no,  the  U.S.  would  also 
have  to  bow  to  the  will  of  the  people. 

The  question  of  Philippines  defense  will 
of  course  be  taken  into  consideration,  as  will 
overall  U.S.-Phllipplnes  relations,  which  are 
now  definitely  stronger  and  which  I  expect 
to  further  improve. 
CJ:  What  about  Marcos? 
A-  We  want  Marcos  to  sUy  for  a  while  in 
the  United  States  until  our  country  is  more 
fully  sUbillzed.  ,..,>„, 

(Laurel  said  that  in  Bali  he'd  told  Presi- 
dent Reagan  that  President  Aquino  wanted 
Marcos  where  U.S.  court  cases  could  be  pur- 
sued against  him  in  Manila's  efforts  to  get 
back  plunderered  wealth,  and  that  if  he 
went  to  a  third  country  he  could  get  his 
hands  on  money  he  took  and  employ  it  to 
desUbillze  the  government  here. 

(That,  said  Laurel,  U  why  they  have  lifted 
his  passport.  Secretary  of  State  Shulte  has 
suggested  that  the  passport  should  be  re- 
turned, the  intimation  being  that  Marcos  is 
proving  an  embarrassment  to  the  U.S.  and 
Washington  would  like  to  see  him  go  else- 

where  ) 
Q:  What  about  retrieving  what  Marcos 

took?  ^  _ 

A-  A  great  deal  depends  on  the  coopera- 
tion of  the  U.S.  and  other  countries  where 
properties  are  being  kept.  If.  for  example, 
the  U  S.  and  Switzerland  cooperated,  within 
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a  ahort  I  Ime  we  should  be  able  to  get  a  sub- 
stantial x>rtion  of  it. 

Q:  W)i  St  about  relations  with  China  and 
the  Sovii  >t  Union? 

A:  W«  don't  have  much  contact  with 
them.  V  e  are  a  small  developing  country 
and  our  foreign  policy  is  to  make  no  enemy 
if  we  car  malie  a  friend. 

Q:  Do  you  have  a  message  for  the  Filipi- 
nos in  Hiwail? 

A:  I  h<  pe  you'll  make  Marcos  comfortable 
■o  he'll  s  ^ay  there  longer. 
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Mr.  AS  'IN.  Mr.  Speaker,  on  October  1,  Col. 
Fred  Parg,  U.S.  Air  Force,  Director  of  Com- 
pensatior ,  Office  of  the  Assistant  Secretary  of 
Defense  lor  Force  Management  and  Person- 
nel, will  letire  after  30  years  of  distinguished 
military  seo/ice.  l-lls  retirement  will  create  a 
vacuum,  fiot  only  in  the  Office  of  the  Secre- 
tary of  Defense  t)ut  throughout  the  uniformed 
services,  in  other  agencies  of  the  executive 
branch,  a  id  in  the  Congress. 

Cokjne  Pang  has  mastered  the  complex- 
ities of  loth  of  ttw  key  elenronts  affecting 
human  resources:  compensation  and  person- 
nel mansgement  He  has  become  the  focal 
point  in  the  Department  of  Defense  for  all 
issues  th  it  have  a  major  impact  on  the  man- 
agement 3f  miiitary  personnel.  He  is  the  focal 
point  not  because  he  is  assigned  to  key  posi- 
tions: on  the  contrary,  he  has  been  assigned 
to  these  wsitrans  and  Iseen  given  two  of  the 
most  difficult  tasks  addressed  in  the  past 
decade  because  of  his  unquestioned  expertise 
and  his  ir  nate  at»lity  to  lead. 

He  haj  demonstrated  his  ability  to  under- 
stand anil  explain  the  most  complex  aspects 
of  militari  personnel  and  compensation.  Un- 
derstandii  tg  and  explaining  the  status  quo, 
however,  would  not  by  itself  be  remarkable. 
Colonel  >ang  has  traveled  far  beyond  the 
status  qu3.  He  has  played  the  major  role  in 
two  of  the  most  difficult  legislative 
we  have  faced  in  a  decade: 
to  the  Defense  officer  personnel 
managenn  wit  system  and  changes  to  the  mili- 
tary retire  nent  system. 

In  eacf  case,  Fred  Pang  was  instrumental 
in  definin)  the  compromise— both  within  the 
Departme  it  and  between  the  Department  and 
the  Cong  ess— in  the  context  of  several  dia- 
opposed  and  strongly  held  posi- 
has  been  able  to  cut  through  the 
folklore  that  surrounds  many  of  the 
issues  affecting  military  personnel. 
to  see  th*  i  ramificatkxts  of  various  courses  of 
action— ai  i  well  as  inactKKi — and  to  devekip  a 
compromiie  soiutxin  that  maintains  the  ele- 
ments imxxtant  to  each  of  ttie  partk:ipants, 
that  resuts  in  a  program  based  on  sound 
policy  CO  aideratk>ns  and,  most  importantly, 
that  impr\N9»  ttie  system  that  governs  the 
men  and  women  who  serve  in  the  Armed 
Forces. 

As  cha  rman  of  the  Military  Personnel  and 
Compens  ition  Subcommittee,  I  understand 
the  imm*  ise  task  inherent  in  coming  to  grips 
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with  the  problems  in  this  area.  Colonel  Pang 
has  described  and  defended  the  Department's 
position  consistently  and  forcefully  throughout 
the  years.  This  has  not  hampered  him,  howev- 
er, from  providing  the  committee  with  other- 
wise unavailable  assistance  and  expertise, 
without  which  we  could  not  have  fully  under- 
stood tfie  impact  of  our  decisions.  This  willing- 
ness to  address  alternatives,  "to  see  the 
other  side,"  is  what  has  made  Colonel  Pang 
one  of  the  most  influential  forces  in  the  field 
of  military  personnel  and  compensation  legis- 
lation. He  has  rightfully  earned  the  respect  of 
his  sutx>rdinates,  his  peers  arKi  his  superiors 
as  a  result  of  his  aggressive,  intellectual  and 
purposeful  leadership  in  this  area. 

Few  of  us  can  point  to  specific  accomplish- 
ments that  sun/ive  the  test  of  time.  Colonel 
Pang  has  left  a  well-defined  trail  of  such  ac- 
complishments. But  accomplishments  alone 
do  not  reflect  the  full  measure  of  Fred  Pang's 
influence.  More  important  is  the  impact  that 
these  individual  accomplishments  have  on  the 
status  of  the  U.S.  military  personnel. 

Today,  the  quality  of  military  personnel  is 
the  best  it  has  ever  been.  Today,  serious 
problems  in  the  personnel  arena  are  at  the 
lowest  point  they  have  ever  been.  Today,  the 
military  personnel  ar>d  compensation  system 
stands  at  a  pinnacle. 

This  is  no  coincidence,  Mr.  Speaker.  I  have 
no  doubt  in  my  mind  that  the  critical  factor  in 
this  achievement  has  been  the  collective 
effort  of  Col.  Fred  Pang  and  the  people  he 
has  led. 


TRIBUTE  TO  COL.  FRED  P.Y. 
PANG,  USAP 


HON.  BILL  NICHOLS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  to  offer  a 
tribute  to  a  man  who  has  served  his  country 
long  and  faithfully  during  a  distinguished  mili- 
tary career.  Col.  Fred  Pang,  U.S.  Air  Force,  Di- 
rector of  Compensation,  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Force  Manage- 
ment and  Personnel,  is  an  officer  who  could 
well  sen/e  as  an  example  of  the  kjeal  leader 
in  any  text  on  leadership.  His  approach  is  low 
key,  but  it  is  effective.  He  has  the  rare  ability 
to  grasp  the  solution  to  the  most  complex 
problems  and  to  direct  his  efforts  and  the  ef- 
forts of  those  around  him  toward  the  achieve- 
ment of  the  desired  ends. 

No  where  has  that  ability  been  better  dem- 
onstrated than  in  the  consideration  of  the  De- 
fense Officer  Personnel  Management  Act 
[DOPMA].  This  legislation  made  the  most  sub- 
stantial cfiange  in  tfie  officer  personnel  man- 
agement system  in  over  40  years.  That  the 
problem  was  difficult  was  demonstrated  by  the 
inatnlity  to  reach  a  compromise  within  the  De- 
partment of  Defense  and  between  the  Depart- 
ment and  the  Congress  on  an  issue  that  af- 
fects the  very  livelihood  of  300,000  military  of- 
ficers. For  over  4  years,  DOPMA  languished  in 
a  legislative  no-man's  land.  And  then  Colonel 
Pang  arrived  on  the  scene.  He  was  able  to 
look  at  the  problem  objectively  and  to  suggest 
compromises  that  were  finally  adopted  by  all 
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the  parties  involved.  In  no  other  area  has 
public  policy  benefited  more  from  the  influ- 
ence of  Col.  Fred  Pang.  DOPMA  is  and  will 
remain  a  tangible  monument  to  his  leadership. 

The  measure  of  leadership  is  not  limited  to 
an  IndivkJual's  singular  accomplishments, 
however,  but  extends  more  broadly  to  the  in- 
fluence the  indivkjual  has  on  the  environment 
within  which  he  works.  As  the  former  chair- 
man of  the  Military  Personnel  and  Compensa- 
tion Subcommittee,  I  know  of  the  influence 
Fred  Pang  has  had  on  his  environment. 

No  more  knowledgeable  individual  has  ever 
assisted  the  subcommittee.  Expertise  Is  a  fun- 
damental requirement  for  a  good  leader,  Fred 
Pang  has,  from  this  perspective,  rightfully 
earned  the  admiration  of  all  with  whom  he  has 
worked.  He  is  a  font  of  knowledge,  and  his 
advice  is  sought  by  the  military  services,  the 
other  uniformed  services,  the  Office  of  the 
Secretary  of  Defense,  the  Office  of  Manage- 
ment and  Budget,  and  the  committees  of  Con- 
gress. 

His  influence  on  those  he  has  advised  has 
been  immense  because  Colonel  Pang  has 
credibility.  He  has  been  willing  to  explore  all 
sides  of  an  issue,  not  just  to  limit  his  discus- 
sion to  the  Department's  position.  More  impor- 
tantly, Colonel  Pang  has  been  able  to  give  ac- 
count to  congressional  constraints  or  overall 
objectives  that  may  differ  from  those  held  by 
the  Department  and  offer  constructive  sugges- 
tions within  the  congressional  firamework. 
This  charactertistic,  perhaps  more  than  any 
other,  has  resulted  in  his  ability  to  shape 
policy  in  a  direction  that  is  most  beneficial  to 
the  military  personnel  whose  well-being  he 
has  chosen  to  protect  and  enhance  as  his  pri- 
mary objective.  He  does  not  have  to  indicate 
that  this  is  his  primary  objective.  His  actions, 
his  accomplishments,  and  his  direction  con- 
vince all  those  with  whom  he  has  worked  that 
such  is  the  case. 

Mr.  Speaker,  although  we  in  the  Congress 
will  miss  the  counsel  of  Fred  Pang,  the  loss 
will  be  greatest  within  the  Department  of  De- 
fense. No  one  has  better  represented  the  De- 
partment or  its  position.  No  one  has  achieved 
legislative  solutions  more  favorable  to  the  mili- 
tary personnel  he  has  represented.  Col.  Fred 
Pang  is  a  true  leader  and  a  man  who  will  be 
sorely  missed  as  he  retires. 


THE  DEFENSE  BUILDUP 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
June    25,    1986,    into   the    Congressional 
Record: 

The  Detxnse  Buildup 
The  1981-1986  defense  buUd-up  cost 
almost  $1  trillion,  and  current  plans  call  for 
a  second  five-year  build-up  of  over  $1.8  tril- 
lion. More  than  80%  of  those  responding  to 
my  recent  Ninth  District  questionnaire  felt 
that  much  of  the  money  going  for  the 
recent  build-up  has  l>een  wasted.  Hoosiers 
express  to  me  considerable  skepticism  about 
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defense  spending.  Here  are  some  of  the 
questions  asked  and  my  responses: 

Question.  Has  there  been  a  massive  Soviet 
build-up  in  the  last  decade? 

Answer.  According  to  recent  estimates  by 
the  Central  InteUigence  Agency  and  the  De- 
fense InteUIgence  Agency,  overall  Soviet 
military  spending  has  Increased  some  27% 
since  1974.  Soviet  spending  on  weapons  In- 
creased by  11-18%.  During  the  same  Penod, 
overaU  U.S.  mlliUry  spending  grew  52%, 
and  U.S.  weapons  spending  Increased  by 
113%  As  for  future  Soviet  spending,  the 
CIA  and  DIA  found  that,  rather  than  pre- 
paring for  a  military  build-up,  Gorbachev 
may  be  turning  his  attention  to  the  Soviet 

economy. 

Question.  Were  U.S.  millUry  forces  se- 
verely underfunded  in  the  19708? 

Answer.  There  is  no  convincing  evidence 
of  a  "decade  of  neglect".  Every  major  con- 
ventional defense  program  currently  In 
place  and  almost  all  nuclear  systems-the 
Bl  bomber,  MX  missile,  and  Trident  subma- 
rine—were researched  and  developed  in  the 
1970s.  During  that  period,  the  U.S.  deployed 
more  strategic  warheads  than  the  Soviets; 
increased  the  number  of  U.S.  strategic 
weapons  from  around  4.000  in  1970  to  9,500 
in  1980;  developed  air-,  sea-,  and  ground- 
launched  cruise  missiles;  improved  the  accu- 
racy of  the  land-based  (Mlnuteman)  missile 
force;  and  fitted  intercontinental  missiles 

with  multiple  warheads.      

Question.  Is  the  Soviet  Unions  military 
arsenal  superior  to  the  U.S.  arsenal? 

Answer.  The  two  superpowers  have  differ- 
ent military  needs.  As  President  Eisenhower 
said  "We  need  what  we  need,  not  what  the 
Russians    happen    to    have."    The    Soviet 
Union  must  spend  heavily  to  protect  iu  long 
border  with  China,  while  the  United  States 
faces  no  comparable  border  threat.  Accord- 
ing to  the  CIA  and  the  Pentagon,  some  15- 
20%  of  all  Soviet  military  spending  is  direct- 
ed toward  China.  In  conventional  weapons, 
the  Soviets  lead  in  the  quantity  of  weapons, 
but  U.S.  weapons  are  technologically  superi- 
or. In  nuclear  weapons,  both  sides  are  basi- 
cally even.  The  Soviets  have  a  commanding 
lead  In  land-based  missiles,  but  the  U.S.  has 
superior  bomber  and  submarine  forces.  In 
addition,  the  U.S.  has  strong,  economically 
independent  allies,  while  the  Soviets'  allies 
are  largely  economically  dependent  on  the 
Soviet  Union  and  are  generally  considered 
to  be  unreliable  in  the  event  of  war.  For  the 
last  20  years,  the  NATO  allies  have  outspent 
the  Warsaw  Pact  every  year. 

Question.  To  negotiate  real  arms  reduc- 
tions with  the  Soviets,  is  it  necessary  for  the 
U  S  first  to  build  up  its  military  forces? 

Answer  Despite  the  largest  peacetime 
buUd-up  In  U.S.  history,  the  U.S.  and  the 
Soviets  have  failed  to  negotiate  a  single 
arms  reduction  agreement  in  over  six  years. 
In  fact,  the  history  of  arms  tallts  shows 
little  correlation  between  arms  negotiations 
and  the  level  of  defense  spending.  Most  of 
the  major  U.S.-Soviet  arms  agreements  were 
reached  dui  ng  periods  In  which  U.S.  mili- 
tary budget*,  were  either  declining  in  real 
terms  or  growing  only  modestly.  Rather 
than  encouraging  arms  control,  increases  m 
defense  spending  often  create  larger  domes- 
tic constituencies  that  oppose  cuU.  The  pro- 
Dosed  Strategic  Defense  Initiative,  for  ex- 
ample, which  the  Pentagon  halls  as  the  bar- 
Mdning  chip  that  brought  the  SovleU  back 
to  the  negotiating  table,  U  Itself  non-negoti- 
able and  is  already  creating  a  network  or 
supporters  including  researchers  and  con- 
tractors. 


Question.  Is  It  possible  to  reduce  defense 
spending  without  Jeopardizing  national  se- 
curity? ^  _,     . 

Answer.  The  build-up  has  created  a  huge 
backlog  of  funds  approved  by  Congress,  but 
not  yet  spent  by  the  Pentagon— some  $300 
billion  by  1987.  A  broad  range  of  defense  an- 
alysts believes  that  It  Is  possible  to  halt  the 
growth  In  the  defense  budget  and  malnUln 
a  strong  defense  capabQlty.  They  claim  that 
large  savings  can  be  achieved  by  eliminating 
ineffective  and  duplicative  programs,  slow- 
ing the  pace  of  weapons  procurement,  defer- 
ring construction,  stripping  Inflationary 
padding,  and  re-estlmatlng  costs.  At  the 
same  time,  continued  funding  would  be  pro- 
vided for  readiness  and  most  operations  and 
maintenance  accounts. 

Question.  Can  the  Pentagon  manage  a  Jl- 
2  trillion  five-year  budget  effectively? 

Answer.  Many  defense  analysU  agree  that 
the  rate  of  spending  has  been  too  fast  to 
ensure   proper   cost   control   and   effective 
management.  They  worry  that  huge  budget 
Increases  have  virtually  eliminated  any  pres- 
sure on  the  Pentagon  to  develop  a  clear  and 
consistent    Strategy,    eliminate    unecessary 
weapons  systems,  or  conduct  adequate  test- 
ing before  production.  As  an  example,  aver- 
age unit  costs  of  major  weapons  systems 
have  risen  by  over  one-third,  although  the 
Pentagon  had  argued  that  the  faster  rate  of 
spending  would  decrease  unit  costs.  Without 
doubt  we  are  engaged  in  a  military  "spend- 
up";  it  is  much  less  clear  that  it  Is  a  build- 
up The  Congressional  Budget  Office  found 
that,  when  compared  to  the  previous  four 
years,  the  Pentagon  paid  91%  more  to  buy 
only  6%  more  missiles;  paid  148%  more  for 
only  30%  more  tanks:  and  spent  75%  more 
for  only  9%  more  aircraft.  A  former  senior 
advisor  to  six  Defense  Secretaries  also  notes 
that  there  is  great  duplication  In  the  strate- 
gic nuclear  forces.  For  example,  the  PenU- 
gon  supporU  the  air-launched  cruise  missile, 
the  B-IB  bomber,  an  advanced  cruise  mis- 
sile  and  the  Stealth  bomber-all  of  which 
have  very  similar  missions  against  Soviet  air 

defenses.  ,  ,       ,. 

Question.  Is  the  Pentagon  receiving  lU 
fair  share  of  federal  tax  revenues? 

Answer.  According  to  several  recent  stud- 
ies about  50  cents  of  every  federal  income 
tax  dollar  paid  by  Individuals  goes  for  mili- 
tary-related programs.  That  translates  Into 
a^  annual  mlUUry  tax  bill  of  »1500-2000 
for  many  single  taxpayers  and  $3000-4000 
or  more  for  two-income  families. 
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received  national  reoognWon.  The  ^4«wood 
Netghbortiood  Asaodation  waa  recently 
named  "Neighborhood  of  the  Year"  at  the 
Neighborhooda.  USA  Conference  he»d  in  SI 
Paul,  MN. 

Neighborhoods,  USA  is  a  network  organiia- 
tlon  representing  61  cities  across  the  country. 
Each  year  model  neighbortwod  projects 
submit  presentations  in  different  categories  to 
be  judged  on  criteria  including  seM-heip  ca- 
pacity, ability  of  organized  groups  and  re- 
sources. A  panel  of  distinguished  jurors  select 
special  projects  for  recognition. 

The  Norwood  Neighborhood  Association's 
presentation  focused  on  the  networking  of 
several  groups  to  assist  with  the  social  needs 
of  the  neighborhood's  residents.  During  the 
past  year,  Norwood  has  opened  a  community 
center  operated  by  neighborhood  volunteers, 
and  worked  closely  with  the  new  North  Cen- 
tral Middle  School.  The  neighborhood  has  es- 
tablished other  programs  for  youth,  focusing 
on  drug  prevention  education,  graduation  ac- 
tivities, an  offrcial  youth  association,  and  ath- 
letic programs.  The  Non*^ood  Neighborhood 
Association  was  also  involved  with  the  city  of 
Birmingham  in  a  "Paint  for  Pride"  program  as 
well  as  targeting  all  homes  ctose  to  Norwood 
Boulevard  for  housing  improvements.  Over  80 
people  and  organizations  were  cited  for  their 
work  in  improving  life  in  Nororood. 

Other  neighborhood  associattons  in  BirtDing- 
ham  also  received  recognition  for  their  com- 
munity participation.  The  North  Titusville 
Neighborhood  Association  was  cited  for  their 
wori<  in  housing  and  community  development 
projects,  and  Jefferson  County  was  also  cited 
for  its  wori<  in  the  Rosedale  community. 

I  am  certain  my  colleagues  are  aware  of  the 
vital  importance  that  strong  citizen  partkJipa- 
tion  plays  in  the  successful  operation  of  pro- 
grams to  enhance  and  improve  our  neighbor- 
hoods. I  woukj  like  to  congratulate  the  Nor- 
wood Neighborhood  Association  for  being 
named  "Neighborhood  of  the  Year",  and  com- 
mend all  of  the  neighborhood  associations  in 
Birmingham  for  their  efforts  to  make  their 
communities  and  the  city  of  Birmingham  the 
best  they  can  be. 
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CASE 


NORWOOD           HONORED  AS 

•NEIGHBORHOOD        OP        THE 
YEAR"  

HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1986 
Mr  ERDREICH.  Mr.  Speaker.  I  have  often 
talked  writh  pride  about  the  many  neighbor- 
hoods that  make  up  Birmingham,  AL.  Birming- 
ham has  been  cited  as  having  one  of  the  top 
citizen  participation  programs  in  the  country, 
and  the  residents  of  the  city's  95  neighbor- 
hoods have  contributed  greatly  both  to  the 
economic  and  cultural  vitality  that  makes  Bir- 
mingham a  great  place  to  live,  wori^,  and  raise 

families.  ,    .    .  ,, 

I  would  like  to  take  a  few  moments  to  ten 
my  colleagues  in  the  House  about  one  par- 
ticular neighborhood  in  Birmingham  that  has 


HON.  BUD  SHUSTER 

or  PDfKSYLVAMIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  June  25.  1986 
Mr.  SHUSTER.  Mr.  Speaker,  I  would  like  to 
draw  my  colleague's  attention  to  the  following 
article  by  the  distinguished  columnist  Haynes 
Johnson  which  appeared  in  todays  editk>n  of 
the  Washington  Post. 

Hard  TRtrrHS  or  Ixn  Bias'  Case 
In  one  of  the  countless  commentaries  on 
the  death  of  Len  Bias,  superstar  basketbaU 
player  and  local  hero,  the  commentator  re- 
called a  W.H.  Auden  poem  about  the  trage- 
dy of  an  athlete  dying  young. 

A  better  analogy  exisu  in  the  tale  of  Dae- 
dalus and  Icarus,  one  of  those  stories  of 
gods  and  heroes  from  the  ancient  worid  of 
the  Greeks,  as  reprinted  in  Bulflnchs  "My- 
thology": 
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Icari^  my  son,  I  ch&rge  you  to  keep  at  a 

height,  for  if  you  fly  too  low  the 
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had  fashioned  with  thread  and 
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they  flew  above  the  earth,  a  shep- 

stofaped  his  work  to  watch,  "astonished 

a  Ight,  and  thinking  they  were  gods 

could  thus  cleave  the  air." 

le  proceeds  to  its  tragic,  preor- 
e^ding: 

,  exulting  in  his  career,  began  to 

guidance  of  his  companion  and 

upfrard  as  if  to  reach  heaven.  The 

of  the  blazing  sun  softened  the 

whk:h  held  the  feathers  together  and 

off.  He  fluttered  with  his  arms 

eathers  remained  to  hold  the  air. 

mouth  uttered  cries  to  his  father 

stibmerged  in  the  blue  waters  of  the 
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Whichever  of  the  versions  you  prefer,  the 
modem   )r  the  ancient,  the  Bias  story  was 
immedia  ely  treated  as  another  near-mythi- 
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untfnely  taken  as  he  is  about  to  soar 
sun.  Initial  accounts  of  his  death 
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ast  semester.  Bias  was  enrolled  in 

and  passed  none.  He  withdrew 

and  failed  three  others.  What  does 

about  scholastic  standards  there 

^  ^ay  superstar  athletes  are  treated? 

of  course,  is  that,  at  Maryland 

major  institutions,  star  athletes 

as  commercial  commodities,  not 

tea^nmates  have  drawn  a  veil  of  si- 

the  episode,  abetted,  it  appears 

c  oach,  who  reportedly  advised  them 

r«  spond  to  questions  about  the  case. 

disturbing  is  that  those  in  the  dormi- 

Bias  died  have  refused  to  be 

about   what    really    happened 


InexpU^bly,  even  police  accepted  that  sit- 
a  aintaining  that  they  cannot  ques- 
young  men  because  their  attor- 
not  permit  It.  This  occurred  al- 
p|lice  Immediately  judged  the  death 
Bias  was  reported  to  have  in- 
ne,   a   "white   substance"   was 
1  lis  car  and  a  possible  criminal  in- 
0  1   was   under   way.    Given   these 
i  yesterday's  official  finding  that  he 
cocaine   intoxication,"  why  were 
I  refused  to  cooperate  with  the  of- 
inv^igation  not  held  as  material  wit- 
I  statements  were  taken? 
these  facts  detracts  from  the 
t  hey  reinforce  it.  They  cry  out  for 
"1  [about  his  case  to  be  known  and  its 
1  understood  by  the  widest  pos- 
If  and  when  that  is  done, 
'•  undcfcibtedly  will  be  seen  not  as  unique 
i  V  Ictim  of  circumstances  beyond  his 
making  ai  d  control. 
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Does  anyone  want  to  grapple  with  that 
greater  meaning?  Ironically,  the  poet  Auden 
concluded  in  the  negative  when  he  ad- 
dressed that  question  and  related  it  to  the 
ancient  tale  of  the  boy  who  flew  too  high: 
Brueghhel's  Icarus,  for  instance:  how  every- 
thing turns  away 
Quite    leisurely    from    the    disaster;    the 

ploughman  may 
Have  heard  the  splash,  the  forsaken  cry. 
But  for  him  it  was  not  an  important  failure; 

the  sun  shone 
As  it  had  to  on  the  white  legs  disappearing 

in  the  green 
Water;  and  the  expensive  delicate  ship  that 

must  have  seen 
Something  amazing:  a  boy  falling  out  of  the 

sky. 
Had  somewhere  to  get  to  and  sailed  calmly 

on 


TRIBUTE  TO  COL.  FRED  P.Y. 
PANG.  USAF 


HON.  ELWOOD  HILUS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  HILLIS.  Mr.  Speaker,  I  cannot  let  the 
occasion  of  the  retirement  of  Col.  Fred  Pang, 
U.S.  Air  Force,  Director  of  Compensation, 
Office  of  the  Assistant  Secretary  of  Defense 
for  Force  Management  and  Personnel,  pass 
without  acknowledging  his  outstanding  contri- 
butions. 

As  the  ranking  Republican  member  on  the 
Military  Personnel  and  Compensation  Sub- 
commrttee.  I  have  seen  the  remarkable 
progress  made  in  the  field  of  military  person- 
nel and  compensation  in  recent  years.  Colonel 
Pang  has  been  intimately  associated  with  the 
most  concentrated  confluence  of  changes  af- 
fecting the  military  personnel  and  compensa- 
tion system.  Certain  programs  stand  in  con- 
tinuing testimony  to  the  impact  he  has  had. 
Few  leaders  can  look  back  over  their  careers 
and  see  the  impact  they  have  had.  The  De- 
fense Officer  Personnel  Management  Act  and 
the  soon  to  be  enacted  changes  to  the  mili- 
tary retirement  system  are  among  the  pro- 
grams to  which  Fred  Pang  will  always  be  able 
to  point  with  pride. 

Both  programs  required  herculean  efforts  to 
reach  fruition.  Less  substantial  changes  would 
have  been  easy  and  less  than  satisfactory 
changes  would  have  required  little  effort.  But 
that  is  not  Fred  Pang's  way  and  that  is  not  the 
way  that  results  in  programs  that  will  stand 
the  test  of  time  and  changing  circumstances. 

The  Defense  Officer  Personnel  Manage- 
ment Act  [DOPMA]  has  already  stood  the 
test.  I  am  firmly  convinced  that  the  officer  per- 
sonnel management  system  is  more  equitable, 
more  efficient  and  more  flexible  as  a  result  of 
the  change  5  years  ago,  and  I  am  not  aware 
of  anyone  who  would  disagree.  The  key 
measure  of  success  is  how  it  is  being  re- 
ceived by  those  to  whom  it  applies  and  here 
again  the  evidence  indicates  overwhelming 
success.  This  outcome  is  a  direct  result  of  the 
leadership  of  Colonel  Pang. 

The  changes  to  the  military  retirement 
system  were  embroiled  in  perhaps  the  most 
etnotiorfal  environment  of  any  change  ever 
made  to  the  military  personnel  and  compensa- 
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tion  system.  In  this  kind  of  an  environment, 
clear  understandings  of  important  factors  arxJ 
critical  decisions  are  difficult  to  make.  The 
counsel  of  Colonel  Pang  provided  the  frame- 
work within  which  to  make  good  decisiorts. 
The  retirement  system  for  new  entrants  was 
not  desired  by  the  Department  of  Defense, 
but  future  service  members  will  be  under  a 
sensible  and  effective  system— a  result,  I  be- 
lieve, that  can  be  directly  attributed  to  the 
quiet,  but  effective,  diplomacy  of  Fred  Pang. 

These  programs  and  many  others  will  con- 
tinue to  sen/e  as  the  foundation  for  military 
personnel  and  compensation  for  years  to 
come.  They  will  serve  as  the  models  for  effi- 
cient and  effective  programs. 

Colonel  Pang  has  assisted  the  committee 
innumerable  times.  Each  time  we  have  bene- 
fited from  the  help.  We  did  not  always  agree, 
because  we  held  different  objectives  at  times; 
but  we  always  understood  the  ramifications  of 
our  decisions  better  as  a  result  of  Fred  Pang's 
help.  And  the  military  personnel  and  compen- 
sation system  is,  today,  significantly  better  for 
it. 

However,  the  ultimate  reward  for  Fred  Pang 
for  his  years  of  dedicated  and  distinguished 
service  is  the  mark  he  has  left  on  service 
■  members.  That  is  the  bottom  line;  that  is  the 
final  measure  of  success.  Service  members 
are  better  off  today  than  they  have  ever  been. 
Their  well-being  has  been  the  singular,  over- 
nding  concern  of  Colonel  Pang;  and  their  well- 
being  could  not  have  been  in  more  capable 
hands. 

Few  sen/ice  members  know  Colonel  Pang; 
not  many  recognize  the  debt  of  gratitude  they 
owe  him.  He  is  an  unsung  hero,  and  an  untir- 
ing and  faithful  public  servant.  His  retirement 
highlights  an  era  of  enlightened  leadership 
that  will  be  extremely  difficult  to  maintain. 

Mr.  Speaker,  we  wish  Col.  Freg  Pang  the 
best  in  the  future;  he  has  unquestionably  and 
unselfishly  given  all  military  personnel  his  best 
in  the  past. 


DEATH  BY  HANDGUNS:  A 
NATIONAL  INSANITY 

HON.  WILUAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  each 
year,  about  10,000  Americans  are  killed  by 
handguns.  If  these  deaths  were  caused  by  a 
disease,  Congress  would  probably  have  the 
National  Institutes  of  Health  looking  for  a  cure. 
Rock  musicians  would  hold  aid  concerts  and 
movie  and  television  stars  would  appear  on 
telethons  to  raise  research  funds  and  to  help 
the  victims. 

But  death  by  handgun  is  not  a  disease.  NIH 
is  working  on  other  problems,  and  there  have 
been  no  concerts  or  telethons.  About  all  that 
has  happened  in  recent  months  has  been 
passage  of  the  McClure-Volkmer  bill  which  ac- 
tually weakens  Federal  firearms  laws  and 
makes  it  easier  for  criminals  to  obtain  hand- 
guns. 

A  comparison  of  statistics  on  handgun 
deaths  among  several  nations  shows  the 
extent    of    our   problem:    Great    Britain,    4; 
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Canada,  6;  Japan,  92;  West  German,  17; 
United  States,  9,800.  Clearly,  It  Is  time  to  do 
something  about  this  insanity. 

In  south  Florida,  Dr.  Lawrence  Brant  has 
launched  a  special  effort  to  control  handguns. 
Dr.  Brant's  wife  Shirley,  a  remarkable,  commit- 
ted woman  of  many  talents,  was  cruelly  mur- 
dered this  month  by  a  robber  armed  with  a 
handgun.  In  her  memory,  and  in  an  effort  to 
prevent  such  tragedies  from  recurring  in  our 
community.  Dr.  Brant  established  the  Shirley 
Brant  Memorial  Fund  Against  Handgun  Crime. 

I  would  like  to  share  with  my  colleagues  a 
recent  newspaper  story  about  this  matter: 

[Prom  the  Miami  Herald.  June  19. 1986] 

Outraged,  Widower  Pushes  roR  Gun 
Control 

(By  Charles  Whlted) 
In  the  aftermath  of  It  Wednesday,  friends 
still  came  In  hushed,  respectful  clusters  to 
the  comfortable  family  home  In  North 
Miami  Beach.  In  the  Jewish  tradition,  the 
wall-length  mirrors  were  covered  with  white 
paper  for  the  time  of  grieving. 

Dr.  Lawrence  I.  Brant,  the  dentist,  looked 
ashen  and  rumpled,  his  deep  outrage  put- 
ting a  cutting  edge  to  grief.  Even  now.  he 
could  not  believe  that  this  could  happen  to 
them. 

"It  always  happens  to  someone  else."  he 
said.  To  calm  himself,  he  sat  at  the  work 
processor  and  wrote  about  her.  about  Shir- 
ley and  what  she  had  meant  to  him,  and 
this  sudden  disaster  that  had  ended  it  all. 

"Inwardly  and  outwardly,  you  feel  as  if  it 
never  happened,"  he  wrote.  "You  feel  as  if 
you're  acting  out  a  part  in  a  play  and  expect 
your  beloved  to  walk  into  the  room  in  the 
next  moment." 

But  she  didn't,  of  course.  And  she 
wouldn't.  Shirley  Brant,  mother  of  four 
grown  children,  blond  and  remarkably  at- 
tractive at  49.  former  professional  singer 
and  model  turned  real  estate  agent,  family 
matriarch  and  tireless  activist  for  causes 
that  stirred  her.  was  dead  and  buried.  .  .  . 

Shot  by  a  would-be  robt)er  In  her  North 
Miami  Beach  real  estate  office. 
Six  hundred  people  went  to  her  funeral. 
Now.  five  days  after  the  murder,  mild- 
mannered  dentist  Lawrence  Brant  was  mar- 
shaling a  campaign  in  his  wife's  memory, 
hoping  to  curb  the  proliferation  of  hand- 
guns in  a  Dade  County  where  violent  crime 
is  running  amok. 

Something,  he  said,  has  got  to  be  done  to 
stop  the  slaughter  of  the  gun  control  refer- 
endum to  force  tougher  laws  on  the  sale  and 
possession  of  handguns. 

"There  is  no  reason  why  our  community 
should  have  all  these  people  running 
around  loose  with  handguns. "  He  said. 
"Other  civilized  countries  have  laws  restrict- 
ing the  possession  of  small  arms  by  citizens, 
while  preserving  their  rights  to  own  proper- 
ly registered  guns  for  hunting  and  sport. 

"My  rights  are  being  violated  when  I 
cannot  walk  the  streets  of  my  community  In 
safety,  when  we  must  live  In  fear,  when  my 
wife  can't  work  In  her  place  of 
business  ...  We  are  middle-class  people. 
We  work,  we  pay  the  bills.  And  yet  we  look 
away;  we  don't  relate  violence  to  ourselves. " 
To  finance  the  effort.  Brant  has  estab- 
lished the  Shirley  Brant  Memorial  Fund 
against  Handgun  Crime.  Donations  should 
be  sent  to  the  fund  at  Universal  National 
Bank.  17701  Blscayne  Blvd.,  North  Miami 
Beach,  Fla.  33160. 
Shirley  Brant  would  have  approved. 
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After  31  years  of  marriage,  she  was  the 
light  of  her  family's  life  and  a  vigorous 
worker  for  causes. 

She  Inspired  family  activism  for  captive 
Soviet  Jews,  had  been  to  Russia  with  her 
husband  and  once  even  staged  a  hunger 
strike  in  their  behalf. 

She  worked  for  Jewish  charities:  the  City 
of  Hope,  a  cancer  hospital  in  California;  the 
Jewish  Federation;  and  Beth  Torah  congre- 
gation. She  was  on  the  parents'  board  of  Al- 
exander Muss  High  School  in  Israel. 

"Everything  she  did."  said  a  close  family 
friend,  "she  did  well." 

In  a  lighter  mood.  Shirley  Brant  still  sang 
for  bar  mitzvahs  and  special  occasions  and 
liked  to  dabble  in  horoscopes  and  fortune 
telling.  The  stars  told  her  she  would  live  to 
be  80. 

To  help  ease  her  husband's  burden  of  fi- 
nancing a  family  of  college-educated  young- 
sters, she  had  launched  her  own  real  estate 
company  with  eldest  son  Benjamin.  29.  as  a 
partner.  She  was  licensed  as  a  commerlcal 
real  estate  broker.  > 

Last  Friday,  as  she  talked  with  a  client  on 
the  telephone  in  the  firms'  upstairs  office  at 
16375  NE  18th  Ave.,  two  men  came  in  off 
the  street,  apparently  Intent  on  stealing. 
One  of  them  tried  to  take  a  secretary's 
purse. 

The  client  on  the  phone  heard  Shirley 
Brant  shout  "Don't  shoot? " 

She  was  shot  in  the  face  with  a  small<all- 
ber  handgun.  Police  theorized  it  was  a 
cheap,  easily  obUlnable  Saturday  Night 
Special.  The  men  fled  empty-handed. 

Thirty  minutes  later,  at  about  4:30  p.m.. 
Lawrence  Brant  called  his  wife's  number  at 
the  office.  There  were  many  things  to  dis- 
cuss. They  were  having  70  people  in  for 
dlrmer  on  Saturday  evening,  to  celebrate. 

A  son.  Steven.  26.  had  Just  graduated  from 
medical  school  at  the  University  of  Florida. 
Son  Robert,  18.  was  to  graduate  a  week  later 
from  North  Miami  Beach  Senior  High.  A 
cousin,  Edward  Blumenthal,  would  be  mar- 
ried on  Sunday.  Shirley's  50th  birthday  was 
coming  up.  on  Saturday,  June  21. 

A  policeman  came  on  the  line.  He  told  the 
dentist  that  his  wife  had  been  shot  and 
taken  to  Parkway  General  Hospital  trauma 
C6ntcr. 

"I  asked.  'How  is  she?'"  Brant  recalled. 
"He  said  they  didn't  know.  I  knew.  then. 
When  you're  not  told  anything,  it's  very 
bad." 

One  of  Brant's  dental  partners  drove  him 
to  Parkway.  A  doctor  told  him  his  wife  was 
dead. 

Lawrence  Brant's  gun  control  campaign 
came  as  an  afterthought.  Mourners  kept 
asking  what  they  could  do  In  Shirley's 
memory.  The  senseless  crime,  and  their  ter- 
rible loss,  lay  like  an  open  wound. 

The  talk  naturally  turned  to  guns.  "The 
only  way  you're  going  to  get  meaningful 
gun  control  is  from  the  bottom  up."  politi- 
cally knowledgeable  friends  told  Brant. 
"You're  not  going  to  get  It  at  the  state 
level." 

Steven  delivered  a  eulogy  at  his  mother  s 
funeral.  In  It.  he  said.  "I  don't  think  I 
should  be  afraid  to  live  in  my  own  conununi- 
ty,  to  be  afraid  to  walk  the  street  or  greet 
somebody  at  my  office  or  In  my  home.  We 
made  this  community.  We  built  this  commu- 
nity. We  have  to  do  something  to  make  it 
safe  again." 

Ironically,  we  spend  hundreds  of  billions  of 
dollars  on  all  kinds  of  sophisticated  nuclear 
weapons  to  make  us  safe  from  the  Soviets 
when  our  citizens  face  a  more  immediate 
threat  to  their  safety  in  their  own  communities. 
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Just  one  percent  of  the  amount  we  are  apand- 
ing  on  the  MX  mlasiie  and  the  Stntagic  De- 
fense Initiative  woukj  go  far  toward  helping 
our  police,  prosecutort  and  penal  authorftiM 
protect  us  from  the  very  real  danger  poaed  by 
criminals. 


CONGRESSIONAL  SALUTE  TO 
MR.  GORMAN  BROWN 


HON.  ROBERT  T.  MATSUI 

or  CAtirORN lA 
IM  THE  HOt7SE  OF  REPRKSEIfTATIVCS 

Wednaday,  June  25, 1986 

Mr.  MATSUI.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Gorman 
Brown,  the  first  employee  to  retire  from  KVIE/ 
Channel  6  in  Sacramento.  KVIE/Channel  6 
signed  on  the  air  in  1959  and  Gorman  has 
been  instrumental  in  its  initial  and  continued 
success.  He  retires  as  the  most  senior  em- 
ployee of  KVIE/Channel  6  on  June  30,  1986. 

Gorman  joined  KVIE/Channel  6  in  Decem- 
ber 1958,  as  a  transmission  supervisor.  In 
January  of  1960,  he  was  awarded  the  position 
of  chief  engineer  for  the  station.  He  retires  as 
the  special  projects  engineer,  a  post  he  had 
held  since  July  1,  1979. 

KVIE/Channel  6,  Sacramento's  only  public 
television  statkjn,  has  consistently  provided 
Sacramento  residents  with  interesting  and  in- 
formative programming.  This  excellence  in 
broadcasting,  and  the  station's  popularity  and 
longevity,  is  largely  a  result  of  Gorman's  ef- 
forts. 

Mr.  Speaker  and  my  distinguished  col- 
leagues, please  join  me  in  extending  warmest 
congratulations  to  Mr.  Gorman  Brown  for  his 
28  years  of  loyal  and  dedicated  service.  His 
contributions  to  the  continued  success  of 
public  television  in  Sacramento  will  always  be 
remembered.  We  wish  Gorman  a  happy  and 
satisfying  retirement. 


HUMAN  RIGHTS  ABUSE  IN 
PARAGUAY 


HON.  ROBERT  GARCIA 

or  new  YORK 
IN  THE  H0T7SE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  GARCIA.  Mr.  Speaker,  yesterday  exiled 
Paraguayan  political  leader,  Domingo  Laino  at- 
tempted to  return  to  his  home  in  Asuncion.  He 
was  accompanied  by  former  U.S.  AmtMsaador 
Robert  White  and  a  Uoiguayan  legislator  Ro- 
berto Asiain.  Not  only  was  Mr.  Uino  denied 
entry  into  Paraguay,  he  was  also  brutally 
beaten  by  the  Paraguayan  police.  Ambaaaa- 
dor  White  and  Mr.  Asiain  were  also  stnjck  by 
the  police. 

This  kind  of  behavior  is  inexcusable.  It  is  a 
blatant  disregard  for  human  rights.  If  Paraguay 
is  to  have  a  future  beyond  General 
Stroessner,  then  it  must  begin  to  open  up  the 
political  process.  Our  Ambassador  to  Para- 
guay, Clyde  Taylor,  has  been  doing  a  fine  job 
trying  to  carry  on  a  dialog  with  oppoaitton  par- 
ties in  Paraguay.  I  certainly  hope  ttiat  he  and 
the  State  Department  will  complain  In  no  urv 
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about  the  treatment  of  Mr. 
Laino.  Atebaaaadof  White,  and  Mr.  Asiain. 

I  am  i  werting  in  the  Record  an  article  on 
this  indc  ant  from  today's  Washington  Post 
Poua  Bkat  Paxaguataii.  Ex-n.S.  Emvot 
AsuMCfoii,  Pakaguat,  June  24.— Paraguay- 
t>eat  up  exiled  opposition  leader 
Lalno  and  fonner  U.S.  ambassador 
^nute.  who  was  escorting  him  off  a 
today  on  his  fifth  attempt  to 
l^ome,  witnesses  said. 

fell  to  the  floor  and  even  then  he 
to  a  brutal  beating.  I  think  he 
broken  ribs,"  Roberto  Asiain,  a 
Uruguayan  legislator  also  accompanying  the 
exile  onjhis  return,  told  reporters  at  the  air- 
port. 
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later  rebo&rded  the  plane  that  had 
him  to  Paraguay,  and  returned  to 
the  Uruguayan  capital.  He  has 
Uv^g  in  exile  in  Argentina. 

who  served  as  former  president 

Carter's   ambassador   to   Paraguay 

in  Salvador,  flew  with  Laino  from 

Montevitleo  as  the  exile  tried  to  defy  a  ban 

by  the  32-year-old  military  govem- 

Presldent  Alfredo  Stroessner. 

[Laino]  started  coming  out  of  the 
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I  lolice  with  truncheons,"  White  said. 
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added  that  he  thought  he  and 
c^uld  have  been  struck  in  the  confu- 
than  on  purpose. 

evident  that  Laino  was  the  one 

to  hurt."  said  White,  who  left 

(Salvador  post  in   1981.  soon  after 

Reagan  took  office  and  has  been  a 

aitic  of  U.S.  policy  in  Latin  America 

1  is  an  open  violation  of  human 

le  said  of  the  airport  attack. 

Ud  not  comment  on  the  incident. 

W^hington,  Lindsay  Mattison,  direc- 

Intemational  Center  for  Develop- 

P^llcy.  which  White  heads,  said  the 

ks  organized  to  focus  attention  on 

a  "foreign  leader  and  a  democrat" 

ph>tect  his  attempted  return. 

<^nter  alao  organized  a  delegation  to 

South  Korean  opposition  leader 

Jung  on  his  return  to  Seoul  last 

prevent  an  attack  such  as  that  in 

ekiled  I^ilippine  opposition  leader 

Aquino  was  slain  when  he  returned 

in  1983.] 

said  he  would  spend  one  or  two 

i  istindon  with  the  other  members  of 

MUty  to  meet  local  politicians  and 

with  the  exile's  wife.  Rafaela. 

Argentine  and  Uruguayan  pollti- 

human  rights  activists  also  accom- 

today. 
a  one  of  the  leading  opponents  of 
government  of  Storeasner. 
737  of  the  Uruguayan  state 
was  met  on  its  arrival  here  by 
cordon  of  a  leaat  300  policemen 
airport, 
panengers  on  the  scheduled  flight 
to  dlaembark  in  the  Paraguay- 
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said  the  group  escorting  Laino 
the  appropriate  complaints, 
attack  on  LsUno  came  after  growing 
antlgove  niment  demonstrations  and  strikes 
In  mld'H  arch  and  April  and  an  admission  by 
Stroeaan  er  thAt  there  was  dlaaent  within  his 
ruling  C  tlorado  Party. 

After  I  wo  ralllea  in  March  by  the  banned 
Radical  Liberal  Party,  police  broke  up  a 
rally  b]  the  Authentic  Radical  Liberal 
Party  oi  March  38  and  arrested  Its  general 
aecretar; '  and  other  party  leaden. 


EXTENSIONS  OF  REMARKS 

Police  using  whips,  chains  and  machetes 
broke  up  another  rally  In  April,  and  pre- 
vented thousands  of  supporters  from  enter- 
ing the  town. 

Some  reasons  for  the  unrest  have  been 
traced  to  recession  and  to  growing  unem- 
ployment and  Inflation.  Other  factors  are 
the  recent  return  to  democracy  in  neighbor- 
ing Brazil  and  Argentina. 
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HAWAII  LOOKS  FORWARD  TO 
ENHANCED  TOURISM  PROMO- 
TION 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  25,  1986 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  Ha- 
waii's foremost  industry  is  tourism.  The  tour- 
ism trade  has  provided  great  economic  bene- 
fits to  Hawaii  and  made  important  contribu- 
tions to  local  Hawaiian  culture,  the  national 
economy,  and  American  life.  The  economic, 
social,  and  cultural  welfare  of  Hawaii  is  largely 
dependent  on  tourism.  In  the  State  of  Hawaii 
alone,  over  1 76,000  jobs  are  generated  by  the 
tourism  industry,  one  out  of  every  five  in  the 
work  force  depends  on  tourism  for  his  or  her 
livelihood,  and  $5  billion  were  spent  by  visitors 
and  added  to  the  1 984  economy. 

Because  of  its  tremendous  cultural  and  eco- 
nomic benefits,  efforts  to  promote  tourism  are 
evident  at  Federal,  State,  and  private  levels. 
Most  recently,  in  the  private  sector,  the  Hilton 
Hawaiian  Village  unveiled  an  $80  million 
master  plan  to  move  the  complex  Into  the 
21st  century.  The  first  phase  of  the  project  will 
be  finished  in  August  and  the  rest  of  the  ren- 
ovation should  be  completed  by  the  summer 
of  1987.  The  theme  of  the  project  is  "Retum 
to  Paradise"  and  the  plans  include  relocation 
ar)d  redesigning  of  various  facilities  currently 
on  the  "village"  grounds.  Most  notable  are 
guest  room  renovations  to  the  three  towers  in 
the  hotel,  the  relocation  of  several  restaurants 
on  the  property  to  an  oceanfront  location,  the 
refurtKShing  of  the  entire  Mid-Pacific  Con- 
frence  Center,  and  the  construction  of  a  new 
freeform  design  pool  in  a  tropical  setting. 

This  development  is  an  exciting  project  for 
the  Waikiki  community  and  the  entire  State  of 
Hawaii.  It  will  surely  add  a  new  dimension  to 
the  tourism  trade  by  providing  a  great  overall 
meeting/resort  destination  in  the  Pacific. 
Hilton  should  be  commended  for  its  farsight- 
edness ar>d  initiative  to  promote  tourism  in 
Hawaii. 


SUPPORT  FREEDOM  OP 
RELIGION  IN  THE  MILITARY 


HON.  WILLIAM  0.  LIPINSKI 

OP  IIXINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25, 1986 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  in  strong 
support  and  urge  my  colleagues  to  support 
the  Military  Chaplains  Faith  Balance  Act,  legis- 
lation that  woukj  increase  the  number  of 
priests  and  rabbis  in  tfie  military  services.  The 
present  imt>alance  denies  ttie  men  and 
women  of  our  Armed  Forces  ttie  security  and 


comfort  ttwt  religion  provides.  In  tinM  of 
peace,  it  is  still  essential  that  those  in  the  mili- 
tary have  a  chaplain  of  the  same  faith  to  turn 
to.  Life  in  the  military  sometimes  exacts  huge 
sacrifices  that  religious  faith  is  well-designed 
to  deal  with.  This  legislation  would  go  far  in 
making  certain  that  our  Nation's  Armed 
Forces  are  spiritually  prepared  to  go  to  war  if 
that  possitMllty  should  ever  come  at>out. 

As  evkjence  of  its  broad  appeal,  this  bill  has 
the  support  of  many  different  religious  and 
military  organizations,  such  as  the  National 
Federation  of  Priests'  Councils,  the  Jewish 
War  Veterans  of  the  U.S.A.  and  the  American 
Ex-Prisoners  of  War,  as  well  as  strong  biparti- 
san agreement  in  Congress.  Only  by  taking 
actk>n  such  as  this  can  all  Americans  in  the 
military  enjoy  freedom  of  religion  in  the  fullest 
sense.  Failure  to  address  the  serious  shortage 
of  priests  and  rabbis  in  the  services  will  only 
have  grave  consequences  on  the  recruitment 
of  quality  personnel  to  defend  our  country. 
Indeed,  It  would  be  a  tragedy  should  Congress 
fail  to  take  action  on  such  an  Important  piece 
of  legislation. 


REEXAMINE  NATIONAL 
SECURITY  PRIORITIES 


HON.  ROBERT  K.  DORNAN 

or  CALirORltlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
naval  power  has  played  a  vital  role  in  the  de- 
fense and  security  of  the  United  States 
throughout  our  history.  Without  our  ability  to 
protect  Important  sealanes,  the  United  States 
would  not  be  the  economk:  and  military  power 
it  is  today. 

Not  only  the  Navy  protects  our  shipping  and 
sealanes,  but  the  merchant  marine  comple- 
nf>ents  the  Navy  in  both  peacetime  and  in 
times  of  crisis  with  its  seallft  capability.  It  is 
the  merchant  marine  which  has  been  neglect- 
ed since  the  end  of  World  War  II  while  at  the 
same  time  the  Soviet  Union  has  been  rapidly 
building  up  its  merchant  marine  fleet  in  prepa- 
ration for  any  possible  crises.  Because  of  our 
neglect  of  our  own  fleet,  we  lack  the  neces- 
sary seallft  capability  to  rearm  our  forces  In 
times  of  crisis.  We  must  rebuild  our  merchant 
marine,  along  with  our  Navy,  to  make  sure  we 
do  not  end  up  on  the  short  end  in  the  battle 
for  the  seas. 

The  accompanying  article  by  Rear  Adm. 
George  Miller,  U.S.  Navy  (retired),  aptly  illus- 
trates the  problems  we  face  if  we  do  not 
maintain  our  sealift  and  sea  protection  capa- 
bilities. I  urge  all  my  colleagues  to  read  It 
closely. 

(Prom  the  Washington  Times.  Apr.  35, 
1986] 

Reexaiiink  National  Secuhitt  Priorities, 
Says  Retired  Admiral 

(By  George  Miller,  Rear  Admiral.  U.S.  Navy 
(ret.)) 
One  of  the  problems  plaguing  our  nation- 
al security  seems  to  be  that  defense  leaders 
have  become  so  engrossed  with  big  weapons 
that  national  strategy  has  suffered.  Strate- 
gy is  a  procedure  for  attaining  a  goal,  and  to 
achieve  a  goal  or  objective  requires  an  un- 
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deratandlng  of  hlatory,  geography,  and  the 
opposition.  __  ,,  . 

Naval  htatorian  Alfred  Thayer  Mahan 
counseled  us  to  "undenitand  the  broad 
sweep  of  history."  For  example,  Greece, 
Rome,  and  England  achieved  power  through 
colonization  of  less-developed  lands  and 
shipping  choke-points.  They  built  navies  to 
protect  shipping  lanes  from  competitors.  In 
their  later  years,  they  became  Involved  in 
overseas  land  wars,  which  bled  away  their 
human  and  material  resources  and  hastened 
decline. 

Napoleon  said  that  'terrain  is  every- 
thing." Favorable  geographic  position  Is  es- 
sential to  global  strategy.  Just  as  terrain  is 
everything  in  land  war. 

The  Soviet  Union's  drive  for  world  domi- 
nation Includes  particular  Interest  In  favor- 
able geographic  positions,  such  as  shipping 
choke-polnU.  As  Soviet  influence  In  these 
areas  Increases,  U.S.  access  to  them  becomes 
more  costly  and  less  reliable. 

Highly  essential  to  successful  strategy  is 
understanding  your  competitor.  You  must 
luiow  him  so  well  that  he  cannot  surprise 
you. 


At  the  close  of  World  War  II,  the  SovleU 
undertook  a  comprehensive  review  of  na- 
tional security.  ^    „    1  . 

Heeding  the  lessons  of  history,  the  SovleU 
undertook  a  major  naval  and  merchant 
shipbuilding  program  In  the  early  1950s. 
They  have  been  "colonizing"  the  important 
shipping  choke-polnU.  For  the  first  time  In 
history,  their  defense-oriented  "colonizing' 
and  trade  promotion  are  experiencing  only 
half-hearted  competition  from  Western  na- 
tions—and no  naval  opposition. 

The  government  of  the  United  States,  at 
the  close  of  World  War  II,  swept  aside  the 
experience  of  history,  and  In  violation  of  its 
own  Constitution,  created  a  standing  army. 
The  Army  and  Air  Force  combined  with  the 
Navy  and  Marine  Corps  into  a  single,  land- 
war  bureaucracy.  The  U.S.  merchant 
marine,  which  by  law  is  necessary  for  na- 
tional defense,  has  virtually  disappeared. 
Consequently,  the  United  States  seems 
unable  to  act  in  lU  national  Interest  except 
In  land  war.  where  each  mlliUry  service  can 
have  lU  "share"  of  the  action  and  budget 

pie. 

The  constitutionality  and  indeed  the  rel- 
evance of  the  present  U.S.  national  security 
arrangement  need  re-examination. 


EXTENSIONS  OF  REMARKS 

This  Boston  bred  man  of  the  cloth  became 
an  Austin  advocate  for  the  poor  people  in 
Austin.  Father  Joe,  as  he  was  affectionately 
called,  liked  to  say  that  he  worked  on  the 
things  that  affected  people  every  day— their 
schools,  their  unpaved  road,  and  flood  control 
projecte.  He  did.  He  was  a  persistent  gadfly  to 
all  governmental  authorities— local,  State,  and 
Federal,  but  he  was  respected  by  all.  Father 
Joe  was  always  on  the  right  side  of  the  issue, 
but  he  was  not  always  on  the  popular  skJe  of 
the  issue.  But  that  didn't  matter  to  Father  Joe. 
His  calling  was  for  a  higher  order. 

When  the  rains  came  and  floods  threatened 
the  residents  of  East  Austin,  it  was  a  common 
sight  to  see  Father  Joe  standing  on  the  banks 
of  Boggy  Creek  knee  deep  in  mud  and  water, 
helping  people  escape  the  flooding,  or  remove 
household  items  to  safer  ground.  He  was  like 
a  beacon  of  hope  offering  solace  and  comfort 
to  the  residents  of  East  Austin.  It  has  been 
said  that  Father  Joe  believed  in  moving  moun- 
tains stone  by  stone,  with  hope  and  patience. 
With  regard  to  the  Boggy  Creek  project,  that 
hope  and  patience  is  now  being  rewarded. 
This  project  is  still  far  from  complete.  But 
■  vhen  the  raging  waters  of  Boggy  Creek  are  fi- 
nally brought  under  control  by  this  project,  it 
will  be  Father  Joe,  more  than  anyone  else, 
who  we  will  remember  standing  on  the  banks 
of  Boggy  Creek  lending  a  hand  to  those  in 

I  am  proud  to  have  worked  with  Father  Joe 
and  the  many  Austin  citizens  who  have  faith- 
fully pursued  this  project  to  a  successful 
ending. 


16645 

through  the  ranks  of  •ducalion  at  a  junior 

high  tMCher.  junkx  high  prtndpal,  high  Mhod 
principal,  and  alwnwrtafy  aducatton  auparvl- 
sor.  A  graduate  of  Indiarta  State  CoNaga,  Mr. 
Perhoaky  earned  his  master*  from  tha  Unlvar- 
sity  of  Pittsburgh. 

Paul  and  his  wife  Justine  ara  also  invotvad 
in  local  community  affair*.  Mr.  Pertwaky  has 
been  president  of  the  South  Hills  Curricukim 
Advisory  Council  and  active  in  a  variety  of 
educattonal  assodattons.  An  avM  sportaman, 
Mr.  Perhosky  is  a  member  of  the  Lakewood 
Rod  and  Gun  Club.  The  Perhoskys  are  also 
members  of  the  Holy  Trinity  Ukranian  Cathottc 
Church. 

Mr.  Speaker,  I  want  to  salute  Ntek  Fratto 
and  Paul  Perhosky.  These  have  not  been 
easy  years  to  lead  our  Nation's  schools.  Yet 
Nick  and  Paul  have  done  so  with  great  skill. 
They  have  given  tremendously  of  themselve* 
to  improve  the  quality  and  reputatton  of  the 
Carlynton  School  District.  We  salute  their  con- 
tributtons  and  thank  them  for  their  work  on 
behalf  of  our  children.  Th«r  hard  wortc,  dedi- 
cation, and  commitment  to  quality  educatk)n 
will  never  be  forgotten. 


ECONOMIC  SANCTIONS  HAVE 
HURT  LIBYA 


BOGGY  CREEK  AND  FATHER 
JOE  ZNOTAS 


HON.  J.J.  PICKLE 

OF  TEXAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
H/lr.  PICKLE.  Mr.  Speaker,  in  a  few  days,  we 
will  be  meeting  in  Austin  with  the  Assistant 
Secretary  of  the  Army  to  sign  the  final  agree- 
ment between  the  Corps  of  Engineers  and  the 
city  of  Austin  for  the  Boggy  Creek  flood  con- 
trol project.  It  has  been  more  than  10  years 
aince  we  started  planning  for  this  project,  and 
if  there  is  one  man  whom  we  all  remember  as 
being  the  driving  force  behind  this  project,  it 
was  Father  Joe  Znotas.  It  was  Father  Joe 
who  called  the  earty  meetings,  conferences, 
and  rallies  in  support  of  this  project.  And 
Father  Joe,  who  passed  away  in  1979.  if 
you're  listening  now.  it  now  appears  that  your 
labors  have  finally  pakl  off. 


A  SALUTE  TO  NICK  FRATTO 
AND  PAUL  PERHOSKY 

HON.  DOUG  WALGREN 

or  PENNSYLVANLIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  WALGREN.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  want  to  recognize  two  out- 
standing educators  who  will  be  shortly  retinng 
from  their  current  positions  after  years  of  tre- 
mendous public  service  to  the  people  of  the 
Carlynton  School  District. 

Dr.  Nicholas  Fratto  and  Mr.  Paul  Perhosky 
have  served  a  superintendent  and  assistant 
superintendent,  respectively,  since  the  late 
1960  s.  This  year  we  will  lose  their  education- 
al skills  as  they  take  well-deserved  retire- 
ments. ^  ^ 

Dr  Fratto  became  superintendent  of  the 
Cariynton  School  District  in  1969,  after  years 
of  sen/ice  as  a  high  school  teacher,  guidance 
director,  high  school  principal,  and  assistant 
superintendent.  A  graduate  of  Duquesne  Uni- 
versity, Dr.  Fratto  earned  his  doctorate  from 
the  University  of  Pittsburgh. 

l\/larried  to  Carole  Ann  Mamsak,  the  Frattos 
are  the  parents  of  four  children  and  active  in 
the  local  community.  Dr.  Fratto  has  been 
president  of  the  South  Hills  Area  School  Dis- 
trict Association,  the  Carnegie  Lions  Club,  and 
the  Carnegie  Salvation  Army.  He  is  currently 
president  of  the  St.  Barbara  Church  Council. 

Paul  Perhosky  became  assistant  superin- 
tendent of  the  Cariynton  School  District  in 
1969,  after  worthing  his  way.  like  Dr.  Fratto, 


HON.  JOE  BARTON 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1986 
Mr.  BARTON  of  Texas.  Mr.  Speaker,  since 
1981,  the  Reagan  administratton  has  steadily 
increased  the  economic  pressure  on  Libya  in 
order  to  persuade  its  cnminal  government  to 
abandon  its  support  for  woridwide  terronsm. 
Although  the  lack  of  cooperation  from  other 
countries  has  limited  the  effectiveness  of 
these  sanctions  somewhat,  the  fact  remains 
that  United  States  sanctions  have  had  a  nega- 
tive impact  on  the  Libyan  economy. 

The  Libyan  economy  has  contracted  every 
year  since  1980.  The  foundatton  of  the  libyan 
economy  is  revenue  from  oil  exports  to  the 
West,  since  the  tiny  country  does  not  produce 
any  other  commodity  of  value  to  the  wortd. 
Annual  Libyan  oil  income  has  plummeted  by 
more  than  half  since  1980,  when  it  was  $22 
billion.  Foreign  reserves  in  cash  and  gokJ 
have  decreased  from  $14  billton  a  few  years 
ago  to  $2  billton  today.  Ubya  is  no  longer 
riding  high,  and  people  are  beginning  to  feel 
the  pinch  of  a  sharp  economk:  downturn. 

While  much  of  the  decline  in  Libyan  oil 
income  can  be  attributed  to  the  fall  in  worW  oil 
prices,  another  very  important  consideratton  is 
the  decline  in  Ubyan  oil  productton.  Since 
1979,  Libyan  oil  productton  has  plummeted  by 
roughly  half,  from  2  millton  banels  per  day  to 
the  current  level  of  1  millton  barrels  per  day. 
Much  of  this  decline  in  oil  productton  can  ba 
traced  to  the  economto  sancttons  imposed  by 
the  Reagan  administration,  whtoh  encouraged 
the  flight  of  United  States  techntoians  from 
Libya.  The  lack  of  oil  techntoians  led  to  tha 
sharp  decline  in  Ubyan  oil  productton,  and 
tower  Libyan  oil  income. 

The  sharp  downturn  in  the  Ubyan  economy 
promises  to  strain  the  ability  of  Ubya  to 
launch  military  expeditions  against  her  neigh- 
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bora  8u  I)  as  Chad  and  sponsor  international 
terrorisri  against  the  United  States  and  the 
West  S  nc8  Libya  spends  about  40  percent  of 
her  oil  r  icome  on  the  military  budget,  any  re- 
duction n  oil  Income  undermines  the  ability  of 
Libya  to  finance  military  adventurism  and  ter- 
rorisni.  ast  year,  Libya  was  forced  to  cancel 
S700  mllion  In  military  construction  projects 
because  of  lowered  oil  income. 

Libya  also  has  apparently  fallen  $4  billion  to 
$5  bilUcn  behind  In  their  payments  to  the 
Soviet  Jnion  for  arms  purchases.  Qadhafi 
changec  the  terms  of  Libyan  arms  purchases 
from  tfwi  Soviets  to  include  the  barter  of  crude 
oil  as  a  bortlon  of  the  purchase  price.  To  dem- 
onstrate Its  displeasure  with  these  new  terms, 
the  U.S.  >.R.  slowed  delivery  of  MIG-23's  and 
withheld  the  assignment  of  antiaircraft  radar 
technid^  ns. 

It  is  dear  that  reduced  Libyan  oil  income 
will  mak )  support  for  military  adventurism  and 
intematiunal  terrorism  more  of  a  burden  for 
Colonel  Dadhafi.  He  will  not  be  able  to  deliver 
on  all  of  his  grand  promises  to  his  people  and 
continue  his  generous  support  for  terrorism  If 
Libyan  a  I  income  declines  by  another  half,  as 
is  now  }rojected.  It  is  possible  that  he  will 
decide  t  >  keep  his  seat  of  power  and  reduce 
his  support  for  terorism.  If  he  continues  his 
support  for  tenorism  it  is  possible  that  the 
strain  or  the  llbyan  ecorxxny  may  erKOurage 
Vw  mllitkry  to  launch  a  coup  d'etat  against 
Obviously,  either  development  would 
for  the  United  States  and  the  West. 


Qadhafi 
be  good 


COMii  EMORATING 


THE       20TH 
OF    THE    FREE- 
OP  INFORMATION  ACT 


ANN  VERS ARY 
DOM 


HON.  DANTE  B.  FASCELL 

or  FLOP.IOA 

IN  ita  HOUSE  or  representatives 


Vednesday,  June  25,  1986 
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Speiker, 


Mr.  Speaker,  I  am  pleased  to 

colleagues  today  In  commemorating 

anniversary  of  the  signing  of  the 

of  Information  Act.  As  one  of  the 

•roponents  of  this  landmark  legisla- 

honored  to  join  in  the  celebration  of 

>irthday.  July  4,  1966,  Is  a  day  to  be 

for  opening  the  doors  on  Gov- 

nformatlon  and  secrecy. 

of  the  Freedom  of  Information 
informatkjn  about  Government  ac- 
to  the  American  people.  Pas- 
the  bill  insured  the  public's  right  to 
documents,  as  well  as  the  right 
to  be  fully  Informed  about  the  poll- 
activities  of  the  Federal  Government, 
to  such  Information  provided  by 
Mas  long  deserved  by  the  AmerKan 
it  Is  Illustrative  of  one  of  the  most 
elements  of  a  strong  and  respon- 
The  Freedom  of  Information 
a  symt>ol  of  a  healttiy  democracy 
value  placed  upon  publk:  access  to 

information. 

20th  year  of  the  operation  of  the  act, 

that  we  recognize  \he  impor- 

Its  utility,  and  not  hastily  adopt 

those  wishing  to  restrict  its  scope. 

I  cannot  emphasize  the  impor- 

the  passage  of  this  bill  has  had 


derrocracy. 

Its  9tf 


essmtial 
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on  ttie  right  of  all  Americans  to  know  what 
their  Government  Is  doing— a  right  -vhich  is 
basic  to  the  maintenance  of  our  free  and 
democratic  society. 


INTRODUCTION  OF  A  BILL  TO 
PROVIDE  FOR  THE  SALE  BY 
THE  SECRETARY  OF  THE  INTE- 
RIOR OF  THE  SLY  PARK  UNIT 
OF  THE  CVP  TO  THE  EL 
DORADO  IRRIGATION  DIS- 
TRICT 


HON.  NORMAN  D.  SHUMWAY 

OF  CAHrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  bill  which  will  authorize 
the  Secretary  of  the  Interior  to  sell  the  Sly 
Park  unit  of  the  central  valley  project  in  Cali- 
fornia to  the  El  Dorado  County  Inlgatlon  Dis- 
trict. 

The  Sly  Park  unit,  consisting  of  the  Sly  Park 
dam  and  reservoir.  Camp  Creek  Diversion 
dam  and  tunnel,  conducts  and  canals,  was 
originally  authorized  under  the  American  River 
Act  of  1949.  Since  its  construction,  the  facili- 
ties have  been  operated  totally  independent 
of  any  of  the  other  CVP  facilities,  although  vir- 
tually all  operation  and  maintenance  responsi- 
bilities have  been  undertaken  by  the  El 
Dorado  Irrigation  District.  Despite  this  separa- 
tion from  the  rest  of  the  CVP,  the  Sly  Park 
unit  remains  financially  integrated  with  the 
CVP. 

At  a  time,  Mr.  Speaker,  when  the  Federal 
Government  Is  reducing  Its  Involvement  In 
water  project  construction  and  operation,  par- 
ticularly for  smaller.  Independently  operated 
projects  such  as  the  Sly  Park  unit.  It  makes 
sense  both  from  fiscal  and  resource  manage- 
ment standpoints  to  encourage  this  kind  of 
local  responsibility.  In  the  long  run  the  county 
of  El  Dorado  and  the  Sly  Park  users  will  bene- 
fit from  total  Independence  In  operating  and 
maintaining  the  Sly  Park  unit;  the  Federal 
Government,  as  well,  will  recoup  Its  original  In- 
vestment and  cease  to  Incur  any  more  operat- 
ing and  maintenance  costs. 

As  a  matter  of  policy,  there  is  plenty  of 
precedent  for  this  kind  of  sale.  In  fact,  starting 
In  1956— after  the  Sly  Park  unit  was  author- 
ized— reclamation  contracts  were  written  to 
alkw  for  conversion  of  the  contracts  "under 
stated  terms  and  conditk>ns  mutually  agree- 
able to  the  parties  *  *  *  (so  that)  the  remain- 
ing amount  of  construction  cost  whteh  is  prop- 
erly assignable  for  ultimate  return  by  It  can  be 
repakj  to  the  United  States." 

The  El  Dorado  Imgatlon  District  is  a  political 
subdivision  of  the  State  of  California,  duly  or- 
ganized, existing  and  acting  pursuant  to  State 
laws.  It  has  ably  demonstrated  that  It  Is  capa- 
ble of  operating  and  maintaining  the  Sly  Park 
unit,  and  it  Is  the  sole  benefk:iary  of  the 
project.  I  am  aware  of  no  oppositkin  to  this 
proposed  sale  of  the  Sly  Park  unit;  In  fact,  the 
CVP  Water  Users  Associatkjn  officially  sup- 
ports this  effort 
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THE  RAKKASANS  FORM  AGAIN 


HON.  HARRY  REID 

or  NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  REID.  Mr.  Speaker,  "Rakkasans,"  mem- 
bers of  the  famed  187th  Airborne  Regimental 
Combat  Team,  the  only  alrt)orne  unit  of  the 
Korean  war,  and  the  only  airborne  warfare 
regiment  of  the  Army,  whose  colors  bear  15 
citations  and  21  campaign  streamers  from 
Worid  War  II,  Korea  and  Vietnam,  will  form 
again  for  their  annual  reunion  in  Las  Vegas, 
NV,  July  9-14,  1986.  These  veterans  of  the 
past  will  join  with  their  comrades  of  the 
present  five  battalions  of  the  regiment  now  on 
active  duty  to  honor  "fallen  Rakkasans"  and 
to  renew  their  dedication  to  America. 

The  colors  of  the  "Rakkasans"  bear  wit- 
ness to  the  proud  history  of  the  regiment  and 
of  those  units  that  joined  to  form  the  combat 
team.  The  regiment  and  its  companion  artillery 
battalion— 674th  Airborne  Field  Artillery— were 
activated  on  February  25,  1943.  The  regi- 
ment's colors  have  seen  combat  in  New 
Guinea,  Leyte,  Luzon,  Korea,  and  VIetman; 
they  led  in  the  occupation  of  Japan,  pacified 
Koje-do;  and  maintained  peace  in  Lebanon  In 
the  fifties. 

The  Rakkasan  colors  have  never  been 
furied  and  have  never  been  struck  in  defeat. 
They  fly  today,  as  they  have  since  first  un- 
furied.  In  proud  testament  to  the  elan,  esprit, 
and  pride  that  make  the  airborne  the  elite  of 
America's  military  forces. 

The  people  of  the  great  State  of  Nevada, 
the  city  of  Las  Vegas,  welcome  the  "Rakka- 
sans" and  extend  their  best  wishes  for  a  suc- 
cessful reunion. 


ACID  RAIN  LEGISLATION 
SHOULD  BE  CONSIDERED 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  along  with 
over  160  of  my  colleagues  from  all  parts  of 
the  Nation,  I  have  cosponsored  H.R.  4567, 
the  Acid  Deposition  Control  Act  of  1986. 

This  is  hardly  the  first  piece  of  acid  rain  leg- 
islation to  be  introduced  in  the  House.  For  a 
number  of  years  I  have  sponsored  leglslatkjn 
which  would  establish  controls  on  sulfur  diox- 
ide and  nitrogen  oxkto  emissions.  Initially  bills 
were  Introduced  which  established  these  con- 
trols but  ignored  the  costs  to  those  who  would 
have  to  pay  for  the  controls.  Representing  a 
State  which  does  not  produce  a  measurable 
amount  of  acid  precipitation,  this  seemed  a 
reasonable  positkjn  for  me  to  support. 

But,  of  course,  compromise  is  the  heart  of 
the  legislation  process.  In  the  98th  and  now  In 
the  99th  Congress,  I  have  supported  bills 
whk:h  recognize  the  expense  of  controlling 
these  emisskjns.  H.R.  4567  achieves  the  nec- 
essary reductk)n  in  ackj  precipitation,  at  the 
same  time  providing  a  Federal  subsidy  to 
assure  that  no  resklential  customer  will  see 
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electricity  costs  increase  by  more  than  10  per- 
cent because  of  pollution  control  costs.  The 
costs  will  be  shared  by  areas  receiving  the 
benefits  of  emissions  controls  and  by  areas 
responsible  for  the  emissions.  States  are  al- 
lowed the  flexibility  to  choose  the  way  in 
which  they  achieve  emissions  reductions, 
rather  than  a  particular  method's  being  man- 
dated by  Congress. 

H.R.  4567  has  received  national  support. 
The  bill  has  been  marked  up  in  the  Health  and 
Environment  Subcommittee  of  the  Energy  and 
Commerce  Committee.  Now  it  deserves  to  be 
considered  by  the  full  committee.  For  too 
many  years  we  have  delayed  in  addressing 
this  problem.  In  the  spirit  of  compromise,  it  is 
time  that  the  House  have  the  opportunity  to 
consider  acid  rain  legislation  and  1  am  con- 
vinced that  H.R.  4567  should  be  acted  upon 
without  further  delay. 


CHILE  MOBILIZES  AGAINST 
PINOCHET 


HON.  GARY  L.  ACKERMAN 


Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  ACKERMAN.  Mr.  Speaker,  in  the  face 
of  an  encouraging  trend  toward  democracy  in 
South  America  that  has  brought  expanded  po- 
litical freedom  to  such  nations  as  Uruguay  and 
Brazil,  Chile  remains  an  island  of  authoritarian 
rule.  However,  as  the  following  report  from  the 
Council  on  Hemisphenc  Affairs  [COHA]  ex- 
plains, the  regime  of  Gen.  Augusto  Pinochet  is 
facing  increasing  domestic  opposition.  In  May, 
the  "Civic  Assembly,"  which  includes  leaders 
of  18  of  the  largest  mass  organizations  m 
Chile,  and  represents  2.5  to  3  million  people, 
delivered    to    the    Presidential    Palace    the 
"Demand  of  Chile"  calling  for  free  elections 
and  widespread  democratic  reform.  Through- 
out April  and  May,  opposition  protests  were 
numerous  and  well  attended.  But  General  Pin- 
ochet has  refused  to  alter  the  1980  constitu- 
tion, which  came  into  force  through  a  rigged 
plebiscite,  and  which  was  custom  tailored  to 
allow   him   to   remain   in   office   until    1989. 
Chile's  security  forces  continue  their  flagrant 
human  rights  violations. 

This  report  first  appeared  in  the  May  28 
Issue  of  COHA's  biweekly  publication,  the 
Washington  Report  on  the  Hemisphere.  It  was 
written  by  COHA  research  associate  Law- 
rence Boudon.  I  commend  his  findings  to  the 
attention  of  my  colleagues. 

Chile  Mobilizes  Against  Pinochet 
(By  Lawrence  Boudon,  Research  Associate, 

Council  on  Hemispheric  Affairs) 
Encouraged  by  May  Day  demonstrations 
throughout  the  country-ln  which  over 
5  000  people  were  detained  by  the  Chilean 
police-leaders  of  18  of  the  largest  mass  or- 
ganizations, known  as  the  "Civic  Assembly, 
marched  to  the  Presidential  Palace  May  5  to 
deliver  a  document  called  the  "Demand  of 
Chile  "  Led  by  the  President  of  the  Federa- 
tion of  Professional  Colleges,  Dr.  Juan  LuU 
Gonzalez,  the  protesters  were  cheered  along 
their  path  through  the  streeU  of  Santiago 
and  allowed  by  the  police  to  reach  the 
Palace  The  protesters  carried  petitions 
which  demanded  a  return  to  democracy  and 
gave  the  government  of  Gen.  Augusto  Plno- 
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chet  until  May  30  to  respond,  at  which  time, 
according  to  Assembly  Secretary  Francisco 
Rivas,  "we  will  set  a  date  for  a  national 
strike  during  the  month  of  June. " 

The  Civic  Assembly  includes  such  organi- 
zations as  the  National  Union  of  Workers. 
Workers'  Democratic  Center.  ReUll  Com- 
merce Confederation,  Peasants'  National 
Commission,  and  the  Neighborhoods  Co- 
ordinating Board.  It  represenU,  according  to 
Dr.  Oonzelez.  2.5  to  3  million  people,  or 
almost  one-third  of  the  toUl  population.  lU 
stated  goal  is  to  achieve  democracy  without 
violence,  and  It  conforms  to  the  plan  of 
struggle  set  forth  by  the  political  parties 
that  are  signatories  to  the  opposition  Na- 
tional Accord.  Gonzalez  explained  that  "our 
intention  is  for  the  Civic  Assembly  to  be  a 
rallying  organization  for  all  the  citizens  of 
the  country."  with  a  strategy  Including  'ac- 
tions from  sit-ins  to  strikes  and  boycotu. " 

The  "Demand  of  Chile  ".  which  was  deliv- 
ered both  to  Pinochet's  residence  and  to  In- 
terior Minister  Ricardo  Garcia,  calls  for  free 
elections,  the  lifting  of  the  "state  of  excep- 
tion "  (a  form  of  a  state  of  siege),  dissolution 
of  the  secret  police,  the  return  of  211  exiles, 
reparation  for  victims  of  torture  and  assassi- 
nation, creation  of  independent  Justice  tri- 
bunals, and  massive  programs  to  create  Jobs 
and  build  housing. 

In  the  past  month.  Pinochet  has  encoun- 
tered Increasing  domestic  opposition.  A  tour 
around  the  country  sparked  violent  student 
protests  in  Temuco  April  22  and  Valparaiso 
April  25.  The  massive  rallies  and  marches 
on  May  1  ended  in  arrests.  blackouU.  barri- 
cade confrontations  and  dozens  of  Injuries. 
Over  ten  thousand  people  were  detained 
during  the  following  ten  days  as  police  con- 
ducted dragnets  through  poor  neighbor- 
hoods in  and  around  the  capital.  Some  500 
remain  under  arrest.  Cardinal  Juan  Francis- 
co Fresno  charged  Pinochet  with  "instilling 
fear  and  insecurity  In  the  population,  par- 
ticularly in  children."  The  State  Depart- 
ment meekly  commented  that  such  actions 
"only  help  to  prolong  the  cycle  of  violence" 
and  "hinder  progress  towards  democracy. "  a 
genteel  formula  that  It  also  uses  In  dealing 
with  violence  in  South  Africa.  Privately  it 
says  more,  but  U  still  worried  over  the  pro- 
spective role  of  the  left  in  a  post-Pinochet 

Chile. 

The  protests  continue,  nevertheless,  as 
one  hundred  Journalists  and  photographers 
marched  through  downtown  Santiago  May 
13  to  demand  freedom  of  expression.  As 
Pablo  PorUles.  leader  of  the  Guild  of  Jour- 
nalists addressed  the  group  in  front  of  the 
Ministry  of  Labor,  police  dispersed  the 
crowd  with  tear  gas  and  clubs.  That  same 
day.  Christian  Reltze.  leader  of  the  Human- 
ist Party  (PH).  called  upon  Chileans  to  turn 
off  their  lights  May  30  in  a  sort  of  Informal 
"plebiscite"  on  Pinochet's  rule,  "to  reflect 
upon  the  darkness  in  which  Chile  Is  living. 
Eight  PH  youths  were  arrested  for  handing 
out  leafleU  advertising  the  event. 

The  Chilean  Communist  Party  (PCC). 
which  did  not  sign  the  National  Accord. 
Issued  lU  plan  of  struggle  May  4  known  as 
the  "Military  Task  of  the  Masses."  outlining 
actions  to  "demoralize,  wear  out.  and  dis- 
unite the  armed  and  security  forces "  thus 
rendering  the  country  "ungovernable."  The 
document,  which  goes  into  great  detail,  de- 
clares the  final  goal  to  be  a  "National  Insur- 
rection." ,  .  u  ^ 
But  Pinochet  remains  Intransigent.  He  re- 
iterated April  23,  following  the  disturbances 
in  Temuco.  that  he  had  no  intention  of  al- 
tering the  Constitution  of  1980.  which  he 
claims  was  "approved  by  the  sovereign  wlU 
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of  the  people."  Under  lU  tenna.  Pinochet 
can  legaUy  remain  In  power  untU  1»8». 
Moreover.  Admiral  Jose  Toriblo  Merino,  a 
member  of  the  governing  Junta,  declared 
May  6  that  the  security  forces  would  contin- 
ue their  dragneU,  saying  that  the  efforU  to 
restore  order  were  "well  done.  In  accordance 
with  the  law."  _,  ^ 

On  May  8.  the  Chilean  Human  RighU 
Commission  released  lU  report  which  claims 
that  in  the  past  four  years.  Pinochet's  secu- 
rity forces  are  responsible  for  231  deaths, 
694  attempted  murders.  835  cases  of  torture, 
and  2.599  injuries.  The  Commission  report- 
ed that  It  receives  an  average  of  100  reporU 
of  human  righU  violations  a  month.  In  light 
of  the  escalating  violence.  Christian  Demo- 
cratic leader  Gabriel  Valdes  called  on  May  8 
for  Immediate  free  elections  as  the  only 
peaceful  solution  to  the  country's  crisis. 


MEDICARE  COVERAGE  FOR  THE 
DISABLED:  PROVIDING  INCEN- 
TIVES TO  RETURN  TO  WORK 


HON.  JAMES  T.  BROYHia 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  BROYHILL.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  remove  a  longstanding 
disincentive  for  the  disabled  in  this  country  to 
return  to  work.  Although  the  Federal  Govern- 
ment has  made  a  significant  commitment— ap- 
proximately $60  billion— to  individuals  with  dis- 
abilities through  programs  that  provide  income 
support  and  health  benefits,  there  have  not 
been  adequate  efforts  made  to  promote  inde- 
pendence and  self-sufficiency.  Many  of  the 
disabled  who  could  return  to  work  are  reluc- 
tant to  take  advantage  of  the  trial  work  peri- 
ods currently  allowed  under  the  Social  Securi- 
ty   Disability    Insurance    Program.    Disabled 
people  fear  that  taking  the  entry-level  posi- 
tions or  low-paying  service  (Obs  most  find 
available  could  leave  them  with  less  income 
and  no  health  insurance  as  their  Federal  ben- 
efits expire.  This  is  because  disabled  individ- 
uals with  preexisting  health  conditions  have  a 
difficult  time  obtaining  adequate  health  insur- 
ance from  their  employers. 

In  an  effort  to  remove  these  penalties  of  re- 
turning to  work.  I  am  today  introducing  a  bill 
which  will  allow  disabled  individuals  who  were 
entitled  to  benefits  under  the  Social  Security 
Disability  Program  to  purchase  Medicare  cov- 
erage on  the  basis  of  a  fee  schedule  related 
to  their  income.  The  legislation  requires  the 
Secretary  of  Health  and  Human  Services  to 
determine  the  premium  cost  for  Medicare  ben- 
efits and  to  assess  qualified  individuals  a  min- 
umum  paynDent  arrount  of  25  percent  of  the 
full  premium  cost  and  a  maximum  payment 
amount  of  8  percent  of  the  indivkluars  adjust- 
ed gross  income. 

In  developing  this  legislation,  I  must  cred« 
Ms.  Deborah  McKeithan  of  Charlotte,  NC,  who 
brought  to  my  attention  the  discouraging  facts 
the  Nation's  disabled  face  when  they  seek 
employment.  Ms.  McKerthan,  a  victim  of  nwlti- 
ple  scleroits  and  eptlepsy.  has  not  only  re- 
turned to  work  but  has  established  her  own 
business.  Together  ¥«th  a  group  of  friends. 
Deborah  McKeithan  estaWiahed  the  Handi- 
capped   Organization    for    Women    [HOW]. 
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its  recent  Collector's  Edition  article 

100  New  American  Heroes. " 
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fuller  understanding  of  the  problems 
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for  a  redirection  toward  greater 

Ms.  McKeithan  has  convinced 

ihere  are  individuals  currently  receiv- 

t>enefits  who  will  seek  employ- 

the  opportunity  to  purchase  health 
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sumffiary  of  the  legislation  follows: 
Summary  or  the  Bill 


leirislation  establishes  a  new  section 
18  of  the  Social  Security  Act  to 
disabled  individuals  to  pur- 
A  and  B  of  Medicare  on  the 
fee  schedule  to  their  income.  Eli- 
ln($viduals  must  be  under  65  years  of 
been  entitled  to  Medicare  benefits 
Social  Security  Disability   pro- 
)  and  lost  those  l)enefits  due  to 
engagement  in  substantial  gainful  ac- 
determined  on  an  annual  basis  to 
to  have  the  physical  or  mental  Im- 
that  qualified  the  individual  for 
be  enrolled  for  benefits  under 
since  the  first  month  In  which 
entitled  to  benefits. 
Individual  who  qualifies  may  enroll  in 
during  a  seven-month  initial 
period  which  begins  the  third 
before  he  or  she  satisfies  the  requlre- 
the  program.  Special  enrollment 
also  provided  for  in  the  legisla- 
eliglble  Individuals  previously  en- 
group  health  plans  due  to  their 
The  monthly  premium  for  in- 
participating    in    this    program 
the  same  as  the  premium  deter- 
other  Individuals  who  are  permit- 
durchase   Medicare   under  Section 
he  Social  Security  Act  except  for 
qual;  (icatlons:  ( 1 )  the  premium  assessed 
Exceed  8%  of  the  adjusted   gross 
the  Individual,  and  (2)  the  premi- 
cannot  be  less  than  25%  of  the 
I  if  the  Medicare  premium.  If  the  in- 
jurchases  Medicare  Part  A,  he  or 


ire 
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she  can  also  purchase  Part  B.  The  sliding 
fee  schedule  would  also  apply  for  the  Part  B 
premium  amount. 

In  addition,  if  an  individual  is  enrolled  in 
a  group  health  plan  due  to  his/her  employ- 
ment and  has  enrolled  in  this  program. 
Medicare  benefits  would  t>ecome  secondary 
to  t>enefits  under  the  employer's  group 
health  plan.  The  legislation  would  take 
effect  60  days  following  enactment. 


BALTIC  FREEDOM  DAY 


HON.  GUS  YATRON 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  recogni- 
tion of  a  very  famous  day  in  world  history. 
June  14,  is  not  only  Flag  Day,  but  it  is  also 
celebrated  as  Baltic  Freedom  Day.  Because 
this  day  fell  on  a  Saturday,  I  want  to  take  this 
opportunity  now  to  pay  tribute  to  the  Baltic 
people  who  still  suffer  under  Soviet  domina- 
tion, 

A  few  weeks  ago,  the  Congress  passed  leg- 
islation to  declare  June  14,  Baltic  Freedom 
Day,  and  the  President  signed  the  measure 
into  law  a  few  days  later.  While  I  am  heart- 
ened by  the  overwtielming  congressional  sup- 
port this  measure  has  received,  it  is  neverthe- 
less distressing  to  note  that  such  a  resolution 
is  necessary  at  all.  The  brutal  and  oppressive 
occupation  of  Latvia,  Lithuania,  and  Estonia 
by  the  Soviet  Union  continues  after  45  years. 

In  June  1940,  Soviet  troops  invaded  and  il- 
legally annexed  the  Baltic  Republics,  which 
had  stood  as  independent,  sovereign  states 
for  22  years.  The  Baltic  peoples  have  individ- 
ual and  separate  cultures,  national  traditions 
and  languages,  distinct  from  Russia.  These 
are  people  who  cherish  the  fundamental  prin- 
ciples of  liberty  and  justice  and  who  want 
nothing  more  than  to  manifest  their  national 
identities  through  independent  statehood. 

The  continued  domination  of  the  Baltic  peo- 
ples by  the  Soviets  is  indeed  one  of  the  sad- 
dest human  tragedies  of  our  time.  For  the  last 
46  years,  the  Soviets  have  ruthlessly  endeav- 
ored to  suppress  Baltic  nationalism.  Baltic 
peoples  have  been  systematically  and  force- 
fully deported  from  their  homelands  to  Siberia 
and  masses  of  Russians  have  been  relocated 
in  the  Republics.  The  Soviets  have  totally 
eradicated  any  semblance  of  democracy,  civil 
liberties,  and  religious  freedom  in  the  Baltic 
States.  Families  have  been  separated,  and 
many  individuals  have  been  jailed  at  hard 
labor,  while  others  have  suffered  vile  and  un- 
speakable forms  of  persecution,  including 
death,  for  any  exercise  of  their  religious  or 
ethnic  beliefs.  The  human  rights  violations  en- 
dured by  the  Baltic  peoples  are  atrocious. 

Yet,  even  under  these  extreme  and  terrible 
conditions  the  Baltic  people  have  maintained 
ttieir  national  identities  and  have  continued 
their  struggle  for  freedom.  As  the  leader  of  the 
free  world,  the  United  States  has  an  obligation 
to  help  the  Baltic  people  and  others  who 
suffer  under  tfie  heavy  hand  of  oppression.  As 
the  chairman  of  the  House  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  will  continue  to  endeavor  to  spotlight  the 
abuses  of  the  Soviet  regime  and  to  pressure 
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Kremlin  authorities  to  improve  that  country's 
human  rights  record. 

I  am  submitting  additional  information  to  the 
Record  for  my  colleagues'  review. 

The  Baltic  Holocaust  Hasn't  Ended 
(By  Ojars  KalnlAa) 

In  the  early  morning  of  June  14.  1941,  two 
heavily  armed  agents  of  the  Soviet  security 
police  invaded  the  home  of  a  Latvian  In 
Soviet-occupied  Riga.  They  ordered  him  out 
of  bed  and  informed  him  that  he  was  to  be 
immediately  deported  to  Soviet  Russia  as  an 
"undesirable  element. " 

They  gave  him  fifteen  minutes  to  pack. 
He  was  not  even  allowed  to  say  goodbye  to 
his  wife,  who  was  paralyzed  and  thus  unable 
to  go  with  hm.  "Her  heart  rending  screams 
are  still  sounding  in  my  ears,"  he  stated 
later  in  a  letter  to  the  Latvian  Minister  In 
Washington,  DC.  He  was  one  of  the  lucky 
few  to  survive  the  Soviet-Nazi  alliance  to  de- 
stroy the  Baltic  people.  His  wife  was  not.  Al- 
though she  lived  through  the  first  Soviet 
occupation  of  Latvia,  she  was  later  killed  by 
the  Nazis. 

The  above  episode  Is  typical  of  thousands 
experienced  by  Latvians,  Lithuanians  and 
Estonians  on  the  night  of  June  13.  1941. 
During  the  previous  year  of  occupation, 
when  Baltic  goverrmaents  were  toppled  and 
leaders  murdered,  the  people  of  these  na- 
tions had  already  begun  to  feel  the  political 
consequences  of  Soviet  rule.  This  night 
would  bring  the  true  meaning  of  "Sovletiza- 
tion  "  home  to  friends  and  loved  ones. 

It  meant  terror,  beatings,  deportation  and 
death.  In  one  fiendishly  coordinated  night 
of  activity,  the  Soviet  secret  police  arrested 
and  deported  over  15,000  Latvians.  With 
similar  sweeps  in  Estonia  and  Lithuania,  the 
Soviets  dragged  off  over  50,000  Baltic  men. 
women  and  children  and  packed  them  into 
railroad  cattle  cars  for  a  terrifying  journey 
to  Siberian  slave  labor  camps.  Many  died  in 
transit.  Others  died  In  the  camps. 

What  began  on  June  14,  continued  for  sev- 
eral weeks  until  over  100,000  Baits  had  been 
torn  from  their  homes  and  families  and  sen- 
tenced to  deprivation,  degradation  and 
death  in  Siberian  forests,  sub  arctic  tundras 
and  arid  steppes.  They  had  received  no 
warning.  They  had  been  charged  with  no 
crimes.  To  the  Soviet  regime  In  Moscow, 
they  were  simply  annoying  obstacles  in  the 
way  of  the  Soviet  Invasion  and  absorption  of 
the  Baltic  States. 

If  the  viciousness  of  the  Soviet  takeover 
of  the  Baltic  States  sounds  similar  to  what 
the  Nazis  did  in  Eastern  Europe,  it 
shouldn't  come  as  a  suprlse.  The  Soviets  and 
Nazis  were  both  spiritual  and  political  allies. 
In  the  1939  Molotov-Rlbbentrop  Pact 
Moscow  and  Berlin  agreed  to  a  neat  division 
of  Europe.  The  Soviets  could  have  the 
Baltic  States.  Finland  and  part  of  Romania. 
The  Nazis  could  have  everything  due  west. 

Thus,  like  brothers  in  blood,  Stalin  and 
Hitler  proceeded  to  carve  up  and  cut  out  the 
hearts  of  countless  ancient  Northern  and 
Eastern  European  nations,  cultures  and 
people. 

Hitler,  of  course  was  finally  stopped  after 
destroying  more  than  U  million  Innocent 
lives.  Stalin,  however,  eventually  Joined  the 
Allies  against  Hitler,  and  thus  had  a  free 
hand  to  ring  up  a  total  of  more  than  20  mil- 
lion dead. 

Today,  the  Soviet/Nazi  engineered  de- 
struction of  the  Baltic  States  continues.  The 
nations  of  Latlva,  Estonia  and  Lithuania 
remain  under  Illegal  Soviet  rule.  Mass  de- 
portation has  been  replaced  by  systematic 
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repopulatlon.  The  extermination  of  Individ- 
uals haa  been  superseded  by  the  extermina- 
tion of  cultures,  languages  and  traditions. 
What  Hitler  and  SUlin  wrought  Gorbachev 
continues. 

French  Journalist  Jean  Francois  Revel  has 
sUted  that  "Soviet  imperialism  is  irreversi- 
ble not  because  it  is  Invincible,  but  because 
It  achieves  recognition  as  legitimate  under 
International  law:  sooner  or  later  de  facto 
power  Is  accepted  as  rightful  power. 

Baltic  Freedom  Day.  June  14,  was  created 
to  make  sure  that  the  Illegal  Soviet  occupa- 
tion of  the  Baltic  States  Is  not  accepted  as 
"legitimate  under  International  law."  It 
calls  attention  to  the  beginning  of  Soviet 
genocide  against  the  Baltic  peoples.  It  is  ob- 
served in  the  White  House,  the  U.S.  Con- 
gress and  in  nations  throughout  the  world. 
It  is  a  day  of  rememberance  for  a  night  of 
terror  that  has  continued  for  45  consecutive 
years.  It  Is  a  chilling  reminder  that  the 
Soviet  war  against  the  Baltic  people  has  not 
ended. 


RON  COLEMAN  S  DEMOCRATIC 
RADIO  ADDRESS 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  BRYANT.  Mr.  Speaker,  this  past  Satur- 
day, my  good  friend  and  colleague  from 
Texas,  Congressman  Ron  Coleman,  was  priv- 
ileged to  deliver  the  weekly  Democratic  radio 
address.  The  focus  of  his  comments  was  how 
to  make  the  best  use  of  hard-earned  taxpayer 
money  when  it  is  spent  for  foreign  aid.  When 
we  are  cutting  programs  vital  to  the  health 
and  safety  of  our  citizens,  does  it  make  sense 
to  funnel  tax  dollars  to  Nicaraguan  Contra 
forces  when  we  have  no  accurate  accounting 
of  where  the  $27  million  already  allocated  has 

gone? 

I  commend  Mr.  Coleman's  incisive  com- 
ments to  my  colleagues'  attention  as  we  un- 
dertake this  debate  on  expanded  aid  to  the 
Contras: 

Radio  Addriss  to  the  Natioh 

Hello.  I'm  Congressman  Ron  Coleman 
from  Texas.  ^  ^, 

When  the  House  of  RepresenUtives  once 
again  considers  the  President's  foreign  aid 
request  of  one  hundred  million  of  your  tax 
dollars  for  the  Contras.  the  Issue  will  not  be 
whether  communism  should  be  curbed  at 
every  opportunity.  This  Is  not  a  litmus  test 
of  anyone's  patrlotUm.  We're  all  Americans, 
and  we  are  gravely  concerned  at  even  the 
hint  of  a  threat  to  our  national  security  In- 
terests. ^        , 

The  question  before  the  House  next  week 
la  how  to  best  make  sure  that  your  taxpay- 
er-funded foreign  aid  money  is  wisely  spent, 
and  that  this  aid  actually  reaches  the 
people  it  is  intended  to  help. 

Communism,  In  Ite  many  forms,  cannot  be 
stopped  merely  by  throwing  money  at  se- 
lected regional  crises.  Certainly  the  taxpay- 
er-funded spending  sprees  of  former  Philip- 
pine President  Marcos  and  his  wife  should 
have  Uught  us  something  about  being  able 
to  account  for  our  foreign  aid. 

Buying  Imelda  Marcos  over  three  thou- 
sand pairs  of  shoes  and  underwriting  her 
Swiss  bank  accounts  did  very  little  to  fight 
the  communist  Insurgency  or  effectively 
serve  our  naUonal  interests.  Before  Con- 
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gress  decides  to  let  the  President  hand  over 
another  $100  million  in  foreign  aid  to  the 
Contras.  some  tough  questions  need  to  be 
asked— and  answered. 

Such  as:  Where  did  the  $27  million  in  hu- 
manlUrian  aid  that  my  colleagues  and  1 
voted  for  last  year  end  up  going? 

Three  weeks  ago.  when  I  visited  a  contra 
base  camp  with  a  bipartisan  congressional 
delegation,  the  troops  included  Ill-fed, 
poorly-clothed  thirteen  and  fifteen  year-old 
boys  and  girls.  The  field  hospital  lacked  the 
most  basic  of  medical  necessities. 

So  where  did  the  taxpayers'  $27  million 

go? 

The  agency  that  keeps  an  eye  on  how  our 
tax  dollars  are  spent-the  General  Account- 
ing Office— discovered  that  more  than  half 
of  it  disappeared  without  a  trace  .  .  .  and 
that  the  Stale  Department  has  no  idea  If 
any  of  those  funds  were  properly  spent. 

Of  the  money  that  could  be  traced,  nearly 
$15  million  went  to  the  armed  forces  of 
Honduras,  including  one  $450,000  check  for 
cash  to  its  commander-in-chief. 

And  there  are  disturbing  new  reports  that 
our  own  government  officials  may  have  de- 
liberately violated  the  law  that  prohibited 
any  open  or  hidden  U.S.  assistance  for  mili- 
tary operations  inside  Nicaragua  during 
part  of  1984  and  1985. 

Because  of  the  Administration's  reluc- 
tance to  publicly  respond  to  allegations 
about  this  behind-the-scenes  operation,  I 
will  this  week  Introduce  a  formal  Resolution 
of  Inquiry  to  get  at  the  truth.  ThU  is  a  seri- 
ous step  I  do  not  take  lightly,  to  deal  with 
what  may  have  been  an  intentional  disre- 
gard for  our  own  democratic  process.  I  be- 
lieve it  will  be  supported  by  my  colleagues 
In  the  Congress  as  well  as  you.  the  Ameri- 
can people.  ,  ,  ^  ..        ... 

We  Democrats  think  it's  high  time  the 
American  people  know  how  their  tax  dollars 
are  being  spent— and  that  foreign  aid.  if  it's 
needed,  serve  American  interests.  Imelda 
doesn't  need  another  pair  of  shoes. 

In  these  tough  budgeUry  times,  when  the 
government  says  no  to  our  farmers,  no  to 
education,  and  no  to  our  working  families, 
how  can  we  hand  over  $100  million  in  for- 
eign aid  without  getting  any  answers  to 
some  very  basic  questions? 

We've  already  spent  $927  miUion  of  your 
money  for  the  war  in  Nicaragua.  The  Presi- 
dent now  wante  Congress  to  approve  an- 
other $100  million.  How  much  will  the 
President  ask  for  next  year? 

And  then  what?  Military  advisers? 
Troops?  _         _ 

The  mothers  in  El  Paso  and  Pecos.  Texas, 
don't  want  their  sons  sent  off  to  an  unnecM- 
sary  war.  Oh.  they'll  sacrifice,  as  we  all  will. 
If  our  nation  or  our  freedoms  are  threat- 
ened. 
But  Isn't  there  a  better  way? 
Twenty  major  religious  denominations 
oppose  aid  to  the  contras.  Our  democratic 
allies  in  Central  America.  South  America, 
and  Europe  also  oppose  it. 

And  there  is  a  simple  reason:  There  we 
ongoing  diplomatic  efforts  to  pressure  the 
Nlcaraguans  into  a  peaceful  settlement  that 
could  conUln  the  communist  threat,  or 
reduce  arms,  or  esUblish  freedom,  and  pre- 
vent the  location  of  any  communUt-suppUed 
offensive  weaponry  Into  the  region. 

U.S.  diplomatic  pressure  on  all  of  our 
allies  could  be  brought  to  bear  if  this  Ad- 
ministration wasn't  so  bent  upon  a  military 
solution.  We  DemocraU  want  to  pursue  a 
policy— one  we  believe  reflects  the  commit- 
ment of  the  American  people-that  pro- 
motes peace,  sUbUlty.  reform,  and  hope  as 
the  best  way  of  advancing  democracy. 
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And.  If —as  a  last  resort— we  are  compeUed 
to  use  force  or  support  the  use  of  force,  and 
as  you  know,  we  always  retain  that  option, 
we  want  you  ...  the  people  who  sent  us 
here  to  serve  you  ...  to  know  that  our  ef- 
forts and  your  dollars  will  not  be  wasted. 

This  is  Texas  Congressman  Ron  Coleman, 
saying  thank  you  very  much,  and  have  a 
good  weekend. 


PRESIDENT  KENNEDYS  LEGACY 
ON  ARMS  CONTROL 


HON.  JIM  MOODY 

or  Wisconsin 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  MOODY,  Mr.  Speaker.  25  years  ago  this 
month  President  John  F  Kennedy  delivered  a 
bokj  and  courageous  speech  at  the  Amencan 
University  in  Washington,  DC.  Kennedy's 
speech  was  dedicated  to  the  pursuit  of  peace, 
peace  whk:h  in  his  words  would  be: 

[Glenuine  peace-the  kind  of  peace  that 
makes  life  on  earth  worth  living— and  the 
kind  that  enables  men  and  nations  to  grow 
and  to  hope  and  build  a  better  life  for  their 
children— not  merely  peace  for  Americans 
but  peace  for  all  men  and  women— not 
merely  peace  In  our  time  but  peace  In  all 
time. 

On  that  day  25  years  ago,  President  Kenne- 
dy announced  his  efforts  to  conclude  a  com- 
prehensive ban  on  the  testing  of  nuclear 
weapons.  Kennedy  said; 

The  conclusion  of  such  a  treaty— so  near 
and  yet  so  far-would  check  the  splrallng 
arms  race  in  one  of  Its  most  dangerous 
areas.  It  would  place  the  neclear  powers  In  a 
position  to  deal  more  effectively  with  one  of 
the  greatest  hazards  man  faces  •  •  *  the  fur- 
ther spread  of  nuclear  weapons.  It  would  In- 
crease our  security-it  would  decrease  the 
prospects  of  war. 

Kennedy  and  all  successive  Presidents  up 
to  this  one  believed  that  a  comprehensive  test 
ban  was  a  vital  step  toward  reducing  the 
threat  of  nuclear  war,  a  vital  step  toward  re- 
ducing the  threat  of  reliance  on  nuclear  weap- 
ons, and  a  vital  step  toward  genuine  peace.  I 
share  their  view 

Yet  we  find  ourselves  commemorating  Ken- 
nedy's words  and  vision  at  a  time  when  hopes 
for  a  test  ban  and  any  arms  control  are  being 
deliberately  sabotaged  by  the  Reagan  admin- 
istratton.  Kennedy's  vision  is  being  systemati- 
cally shredded  by  those  in  this  administratton 
who  oppose  all  arms  control,  those  who  see 
conflict  as  inevitable,  accommodatton  as  im- 
possible, and  communication  as  nothing  mofe 
than  an  exchange  of  threats.  This  is  precisely 
the  world  view  that  Kennedy  cautioned  us 
against. 

Unlike  John  Kennedy,  this  administration 
sees  no  value  in  a  test  ban.  Its  officials  argue 
that  we  must  continue  nuclear  testing  in  order 
to  complete  President  Reagan's  strategic 
modernization  plan  and  to  develop  star  wars. 
Indeed,  scientistt  at  the  national  laboratories 
say  each  nuclear  driven  weapon  in  SDI— like 
the  X  ray  laser— will  require  100  to  200  nucle- 
ar exploswns  to  develop. 

Thus  it  is  painfully  dear  that  the  adnftinistra- 
tion  is  more  than  vnlling  to  abandon  and  avoW 
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arms  ontrol  in  order  to  build  more 
weapon  i,  both  on  land  and  in  space. 
Mr.  S|>eaker.  I  believe  a  nuclear  test  ban 
our  national  security  far  more 
production  of  new  and  more  sophlsti- 
weapons.  A  test  ban  will  enable 
pievent  weapons  technology  from  out- 
I  rms  control.  A  test  ban  would  enable 
States  and  the  Soviet  (Jnion  to 
obligations  under  the  Non-Prolifera- 
,  and  it  would  help  slow  the  spread 
weapons  to  third  countries. 
In  this  House  has  any  illusions  that 
treaties  with  the  Soviet  Union  is 
in  this  era  of  nuclear  weapons,  In 
fate  is  so  tightly  linked  to  the  fate  of 
we  must  make  the  effort. 
Kennedy  said  25  years  ago: 
seek  a  relaxation  of  tensions  with- 
our  guard  •  •  *.  Even  the  most 
I  lations  can  be  relied  upon  to  accept 
those  treaty  obligations,  and  only 
ti^aty  obligations,  which  are  in  their 
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nuclear    And  their  sacred  honor. 


us  not  be  blind  to  our  differences— 

LIS  also  direct  our  attention  to  our 

interests  and  the  means  by  which 

differences  can  be  resolved.  For  in  the 

our  most  basic  common  link 

all  inhabit  this  small  planet.  We 

the  same  air.  We  all  cherish  our 

future.  And  we  are  all  mortal. 

inistration's  failure  to  face  the  chal- 

cooperation  and  peace  Is  a  tragedy 

us  who  have  hopes  of  a  safer  world 

^neration  and  those  to  come.  I  urge 

Reagan  to  enter  Into  negotiations  to 

testing.   He  cannot  do  so  too 


a(  mir 


TI  E  TORCH  OP  UBERTY 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  Tl  IE  HOUSE  OF  REPRESENTATIVES 

1  Vednesday,  June  25,  1986 
Mr.  Di;  ;0N.  Mr.  Speaker,  as  the  100th  birth- 
day cele)ration  of  the  Statue  of  Liberty  ap- 
proaches, I  wish  to  bring  to  the  attention  of 
my  collet  gues  the  work  of  one  of  my  constitu- 
ents. Mis  5  Alberta  Dredla.  Miss  Dredia  is  the 
author  o  the  winning  entry  In  the  California 
Federatkn  of  Woman's  Clubs  1986  Inspira- 
twnal  P(etry  contest.  I  believe  her  poem. 
"The  To«  ;h  of  Liberty."  expresses  for  many  of 
us  the  p4  triotic  and  self-reflective  spirit  of  this 
anniversary.  It  Is  a  pleasure  to  share  Miss 
Dredla's  accomplishments  with  the  House  of 
Represef  tatives.  and  to  offer  her  my  warm 
congratui  )tk>ns. 

Tot  Torch  or  Liberty 
Hold  hig  1  the  torch 
of  Ubert  ^ 
Tell  the  i  tory 
Justono  more. 
Listen  to  the  voices 
We  cherj  ih  across  the  years 
Telling  ut 
To  love  I  ad  protect 
ThlsUuu  of  ours. 
Hold  hlg  I  the  torch 
of  Ubert] , 

In  a  land  where  founders 
Pledged  I  o  one  another 
Their  liv  a,  their  fortunes 


In  a  land  where  strangers  came 

Homeless  and  tempest-tossed. 

To  a  welcoming  lamp 

Beside  a  golden  door. 

Hold  high  the  torch 

of  Lil>erty. 

In  a  land  where  men  breathe  free. 

Where  faith  and  courage 

Have  changed  the  course  of  history. 

Hold  high  the  torch. 

The  timeless  light  of  liberty— 

The  love  of  country 

That  lives  in  all  our  hearts. 


LEGISLATIVE  BRANCH 
TELECOMMUNICATIONS  PLAN 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1980 

Mr.  FAZIO.  Mr.  Speaker,  today  I  have  intro- 
duced a  House  concurrent  resolution  which 
provides  for  the  development  and  Implemen- 
tation of  a  coordinated  telecommunications 
system  for  the  House  of  Representatives,  the 
Senate,  and  several  agencies  of  the  legisla- 
tive branch. 

As  a  result  of  hearings  recently  held  by  the 
Subcommittee  on  Legislative  Branch  of  the 
Committee  on  Appropriations  on  the  subject 
of  legislative  branch  telecommunications.  It 
became  apparent  that  the  deregulation  of  the 
telecommunications  Industry,  our  rapidly  ex- 
panding telephone  and  data  communications 
requirements,  and  current  fiscal  constraints 
have  presented  an  opportunity  for  the  legisla- 
tive branch  to  benefit  if  these  problems  are 
worked  out  in  •  concerted,  cooperative 
manner.  In  order  to  do  that,  most  of  the  agen- 
cies and  outside  expert  witnesses  at  those 
hearings  suggested  th^  development  of  a  co- 
ordinated plan  for  meeting  our  telecommuni- 
cations needs. 

Fortunately,  both  the  Committee  on  House 
Administration  and  the  Senate  Committee  on 
Rules  and  Administration  have  taken  impor- 
tant steps  to  acquire  the  necessary  installa- 
tions for  their  respective  bodies.  What  is 
needed  now  is  overall  coordination  throughout 
the  legislative  branch  so  that  the  technology 
can  be  shared.  If  we  are  careful  and  timely, 
we  have  the  potential  to  vastly  improve  our 
current  communication  systems  for  the  dec- 
ades ahead. 

The  resolution  I  have  introduced  assigns  re- 
sponsibility to  the  Joint  Committee  on  Printing 
to  develop  an  overall  plan  for  the  acquisition 
and  management  of  compatible  telecommuni- 
cations systems  for  the  House  of  Representa- 
tives, the  Senate,  and  the  agencies  of  the  leg- 
islative branch.  The  resolution  directs  the  joint 
committee  to  consult  with  the  relevant  com- 
mittees of  each  House  of  Congress  and  to 
use  the  technical  assistance  of  the  Architect 
of  the  Capitol.  Moreover,  and  only  for  the  pur- 
poses of  the  matter  outlined  In  ttie  resolution, 
Vhe  memt)ership  of  that  committee  Is  expand- 
ed to  include  the  chairman  and  ranking  minori- 
ty member  of  the  Subcommittee  on  Office 
Systems  of  the  Committee  on  House  Adminis- 
tration and  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Government 
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Operations.  Comparable  Senate  membership 
Is  also  provided. 

The  resolution  also  prohibits  the  expendi- 
ture of  funds  for  legislative  branch  telecom- 
munication system  components  that  are  not  In 
compliance  with  the  approved  plan.  The  plan 
is  subject  to  approval  by  the  Committee  on 
House  Administration  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Rules  and 
Administration  of  the  Senate. 


THE  RETIREMENT  OF  GENERAL 
CHARLES  A.  GABRIEL 


HON.  WILLIAM  L.  DICKINSON 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  DICKINSON.  Mr.  Speaker.  I  take  time 
today  to  publically  ackncwiedge  the  distin- 
guished military  career  of  Gen.  Charies  A.  Ga- 
briel. General  Gabriel  is  retiring  as  the  Chief  of 
Staff,  U.S.  Air  Force,  a  position  he  has  held 
since  July  1 982. 

General  Gabriel  has  provided  the  military 
leadership  to  bring  the  Air  Force  to  a  position 
that  Is  second  to  none.  Under  his  guidance, 
the  Air  Force  has  initiated  or  ta-.en  delivery  of 
new  weapons  systems  which  keep  us  on  the 
leading  edge  of  technology— the  B-1B  and 
Peacekeeper,  LANTIRN  and  AMRAAM.  the 
C-5  and  C-17,  and  several  additional  systems 
to  expand  our  special  operations  forces. 
These  systems  add  capabiity  while  increasing 
reliability  and  maintainability.  Due  to  General 
Gabriel's  personal  attention,  improved  acquisi- 
tion procedures  are  bringing  systems  on  line 
that  are  under  cost  and  ahead  of  schedule. 

The  focus  on  new  weapons  did  not  lessen 
Charlie  Gabriel's  sensitivity  and  concern  for 
Air  Force  men  and  women  who  provide  the 
real  qualitative  edge.  He  has  worked  hard  to 
make  sure  his  people  have  the  right  resources 
to  do  their  jobs  and  an  adequate  level  of  com- 
pensation and  benefits.  His  efforts  have  re- 
sulted in  the  highest  quality,  best  educated, 
and  most  realistically  trained  force  we  have 
ever  seen.  They  are  the  dedicated  people, 
active  duty,  civilian,  guard  and  reserve,  who 
keep  our  nation  safe  and  secure.  We  are  In- 
debted to  Charlie  Gabriel  for  leaving  this 
legacy  to  the  country. 

Congress  and  the  American  people  should 
salute  General  and  Mrs.  Charies  A.  Gabriel  as 
they  leave  active  duty.  We  will  miss  them,  but 
we  know  they  are  true  patriots  who  will  contin- 
ue to  sen/e  this  great  Nation. 


MONTFORD  POINT  MARINE 
ASSOCIATION 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25.  1986 
Mr.  CLAY.  Mr.  Speaker,  on  August  9-16, 
1986,  the  St.  Louis  Chapter  of  the  Montford 
Point  Marine  Association  and  the  Marine 
Family  will  host  the  first  Marine  reunion  con- 
vention In  St.  Louis.  MO.  Regrettably,  I  will  not 
be  able  to  participate  in  the  National  Marine 
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Awards  Dinner  on  August  16.  However,  in 
honor  of  this  momentous  occasion,  I  am  de- 
lighted to  take  this  opportunity  to  share  with 
my  colleagues  in  Congress  the  proud  history 
of  the  Montford  Point  Marine  Association. 
History  MoirrroRD  Poiirr  Marinz 
Association 
Since    1776.    the   United   SUtes   Marine 
Corps  has  served  our  country  In  peace  and 
war.  Today,  the  Marine  Corps  continues  to 
serve  the  nation  as  a  force  In  readiness,  pre- 
pared to  go  wherever  the  national  Interests 
require.  Through  out  its  proud  history,  the 
Marine  Corps  has  had  in  Its  ranks  the  finest 
of  young  American  manhood.  These  Ma- 
rines  have   made   the   Corps   one   of   the 
world's  most  respected  military  organiza- 
tions. 

The  Montford  Point  Marines  are  proud  to 
l)e  a  part  of  this  ouUtandlng  organlzalton. 

Forty-two  years  ago,  the  President  of  the 
United  States  decided  that  a  longsUnding 
tradition  which  had  eliminated  participa- 
tion of  a  segment  of  our  population  from 
active  or  inactive  duty  in  the  United  States 
Marine  Corps  should  be  alMlUhed.  As  a 
result  of  thU  Presidential  thinking,  blacks 
were  recruited  for  the  Marine  Corps. 

These  men  of  color  came  from  all  states. 
Many  had  graduate  degrees.  But  these 
••Choosen  Pew"  were  not  sent  to  Parris 
teland  or  San  Diego,  the  long  time  tradi- 
tonal  Marine  Corps  boot  camps.  The  black 
recruits  were  sent  to  Montford  Point,  where 
a  black  Boot  Camp  training  site  was  estab- 
lished at  Camp  Lejeune,  N.C. 

Historymaking  evente  at  Montford  Point 
have  been  too  numeous  to  mention,  for 
almost  every  event  at  Montford  Point  has 
been  htetory  making.  For  example,  the  51st 
and  52nd  Defense  Battalions,  two  anti-air- 
craft outfits,  broke  every  record  set  by  the 
corps . 

It's  a  matter  of  military  record,  though 
not  highly  publicized,  that  these  men  distin- 
guished themselves  and  did  credit  to  the 
Globe  and  Anchor  and  to  our  country  in 
whatever  capacity  they  were  asked  serve. 
Even  in  the  midst  of  tremendous  adversity, 
they  overcame  whatever  obstacles  they  en- 
countered in  the  form  of  abuse,  disrespect, 
and  denial  of  human  dignity.  These  adversi- 
ties served  to  bind  them  together  because 
communal  suffering  had  been  a  common 

thing.  ,  w    »i    . 

In  1965,  a  National  Association  of  the  first 
black  men  accepted  for  enlistment  in  the 
Marine  Corps  was  organized.  The  organiza- 
tion was  named  the  'Montford  Point  Ma- 
rines Association"  and  the  first  annual  re- 
union was  proudly  held  In  September  1965 
in  Philadelphia,  Pa.  National  conventions 
have  been  held  since  1965  in  major  cities 
around  the  country  where  chapters  exist. 

Hence,  the  birth  of  the  Montford  Point 
Marines  Association,  the  purpose  of  which 
is:  "To  promote  and  preserve  the  strong 
bonds  of  frlndshlp  bom  from  shared  adver- 
sities and  to  devote  ourselves  to  the  further- 
ance of  these  friendships  as  Marine  through 
the  sharing  of  experiences  and  accomplish- 
ments to  Insure  more  peaceful  times." 

The  objective  of  the  Associations  is  one  of 
Comradeship,  Fellowship,  Esprit  De  Corps, 
and  Civic  Services. 

We  are  bound  together  with  Marines  ev- 
erywhere and  our  motto  is:  Semper  Fidelis 
(Always  Faithful). 
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TRIBUTE  TO  MARVIN  HALPERN 

HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IK  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  June  25, 1986 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  Mr.  Marvin  Hal- 
pern,  a  Bronx-lwm  reskJent  of  Rockland 
County  and  a  distinguished  educator  who  is 
retiring  after  37  years  in  the  Bronx  school 
system.  Mr.  Halpern  was  bom  and  raised  in 
the  Bronx,  attending  Publk:  School  80  and 
DeWitt  Clinton  High  School.  After  receiving  a 
B.A.  and  M.A.  from  the  City  College  of  New 
York,  Mr.  Halpern  returned  to  the  Bronx  where 
he  taught  for  10  years  at  the  intermediate 

level. 

Mr  Halpern  was  named  acting  principal  ot 
Junior  High  School  55  in  1959  and  in  1963, 
he  was  appointed  acting  principal  of  Junkx 
High  School  115X  where  he  served  as  princi- 
pal until  his  retirement  this  year.  Mr.  Halpern 
has  touched  many  lives  during  his  long  tenure 
with  his  commitment  to  his  students  and  his 
commitment  to  overcoming  obstacles  in  order 
to  provide  the  best  educatksn  possible  to  the 
children  of  the  Bronx. 

I  am  sure  that  after  37  years  of  distin- 
guished service  to  his  community.  Mr.  Halpern 
will  enjoy  the  opportunity  to  spend  more  time 
with  his  wife  of  37  years,  Ethel  and  their  three 
children,  Leslie,  Lori,  and  Jeffrey.  I  wish  him  a 
wonderful  and  enjoyable  retirement  and  the 
very  best  for  the  future  for  him  and  his  family. 
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provisions  known  as  employer  sanctions 
which  wlU  penalize  employers  who  knowing- 
ly hire  undocumented  workers  aa  a  means  of 
cturbing  the  entry  of  undocumented  immi- 
grants into  the  United  SUtes:  and 

Whereas:  Employer  sanctions  will  place  an 
undue  burden  on  employers  who  will  be  re- 
quired to  become  experts  In  recognizing 
valid  immigration  documenU  and  will  be 
subject  to  possible  civil  fines  and/or  crimi- 
nal penalties  if  they  mistakenly  hire  undoc- 
imiented  workers;  and 

Whereas:  The  added  burdens  and  costs  to 
employers  Implicit  in  such  sanctions  wiU 
result  in  employment  discrimination  against 
United  States  citizens  and  lawfully  admitted 
immigrante  of  foreign  appearance  who 
apply  for  iobs;  and 

Whereas:  The  pending  leglsUtion  wUl 
expand  the  temporary  workers  program 
which  will  only  create  a  more  controllable 
source  of  foreign  labor  with  few  rights: 

Now  therefore  be  it  resolved  that  the 
Mayor  and  the  City  Council  of  San  Jose 
oppose  passage  of  the  Simpson-Rodino  im- 
migration legislation  on  the  grounds  that  It 
will  lead  to  discrimination  against  the  resi- 
denU  of  San  Jose  who  are  immigrants  and 
the  children  of  ImmlgranU.  and  that  it  will 
unduly  burden  the  business  people  of  San 
Jos6.  .__^ 

Adopted  this  24th  Day  of  June,  1986. 


SAN  JOSE  CITY  COUNCIL 
OPPOSES  IMMIGRATION  BILL 

HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  a  resolution 
which  the  City  Council  of  San  Jos6  adopted 
yesterday  by  an  overwhelming  vote.  The  reso- 
lution, authored  by  the  distinguished  Council- 
woman  Blanca  Alvarado,  urges  the  Congress 
to  reject  the  Simpson-Rodino  immigration  bill. 

The  city  council,  like  many  other  groups 
across  the  country,  is  especially  concerned 
with  making  employer  sanctions  the  linchpin 
of  the  immigration  law  revision  bill.  As  the 
council's  resolution  points  out,  it  is  inevitable 
that  employer  sanctions  "will  lead  to  discrimi- 
nation against  the  residents  of  San  Jos6  who 
are  immigrants  and  the  children  of  immi- 
grants." „    „     _i 

I  commend  the  resolution  to  the  attention  of 

my  colleagues. 

The  resolution  follows: 

RESOurriON  Against  Simpson-Rodino  hill 

Whereas:  there  is  currently  pending 
before  the  United  SUtes  Congress  legisla- 
tion commonly  referred  to  as  the  Simpson- 
Rodino  Bill  (S-1200  and  HR  3810)  to  reform 
federal  Immigration  laws;  and 

Whereas:  The  pending  legislation  contains 


HONORING  SID  SUSSMAN 

HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  COURTER.  Mr.  Speaker,  it  is  an  honor 
and  a  privilege  for  me  to  recognize  SkJ  Suss- 
man  of  Bemardsville,  NJ.  Sid  has  spent  the 
last  35  years  wori<ing  with  the  Fresh  Air  Fund. 
He  first  heard  about  the  program  in  1950  and 
has  been  actively  involved  ever  since. 

His  charitable  contributions  have  enabled 
hundreds  of  inner-city  kids  the  chance  to 
spend  their  summers  away  from  the  glass  and 
asphalt  of  the  city.  His  gentle  manner  and 
genuine  concern  has  made  these  kkls  feel  at 
home. 

Every  year  Sid  thinks  that  he  has  done 
enough  yet  he  keeps  coming  back.  I  cannot 
thank  him  enough  for  his  dedication  and  urge 
him  to  continue  working  with  the  Fresh  Air 
Fund  for  another  35  years. 


■SINGIN'  IN  THE  RAIN"-WE 
NEED  MORE  HELP  FOR  THE 
HANDICAPPED 

HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  LANTOS.  Mr.  Speaker,  the  handicapped 

in  America  have  kjng  suffered  due  to  the  lack 

of  adequate  facilities  across  our  country.  The 

failure  to  provide  the  necessary  rampways. 
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and  other  handicapped  facilities 
unfortunate  burden  upon  the  handi- 
and  is  an  indictment  of  our  concern 
thesa  less  fortunate  citizens.  There  is  an 
unfortunate  lack  of  interest  and  concern  on 
the  part  of  nnany  administrators  in  assuring  the 
most  ba  sic  services  for  the  handicapped. 
Recertly,  I  received  a  touching  account 
constituent  which  I  would  like  to  share 
House.  Rose  Ann  Feingenbaum  has 
ussistarKe  In  eliminating  some  of  the 
faced  by  handicapped  individuals. 
a  common  experience,  and  I  com- 
herasm  in  coping  with  an  invalid 
who  must  use  a  wheelchair  and  is 
a  Die  to  communicate.  Her  moving  ac- 
bjings  an  awareness  that  even  under 
stressful    circumstances   kindness 
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TRIBITE 


S)eaker,   I   insert  an  excerpt  of  this 
i  rticle  in  the  Record: 

SiNGiN'  IN  THE  Rain 
By  Rose  Ann  Feingenbaum) 

mornings  are  bad  enough  when 

and  a  person  has  to  go  out  in  it. 

^oubly  troublesome  when  you're  in  a 

and  you  have  to  get  in  and  out 

and  get  to  your  destination  with- 

soaked. 

was  a  time  when  Stan  and  I  loved 

in  the  rain.  That  was  before  his  ac- 

wlien  he  could  move  about  normally. 

vers  snug  in  the  house  listening  to 

dance  on  the  roof  and  cascade  out 

dhiin  pipes,  we  love  it.  But  going  out 

a  lother  matter.  t>ecause  my  husband 

r|ow  wheelchair  bound  and  needs  my 

He  is  also  particularly  vulnerable 

problems. 

^nn  then  gives  a  blow-by-blow  ac- 

the  difficulty  of  getting  from  the 

hospital  in  a  torrential  downpour. 

is  that  Stan  is  soaked  and  con- 

the  traumatic  experience.) 

wait  to  get  Stan  into  physical  ther- 

out  of  this  quagmire.  My  feet  are 

as  we  cross  the  street  and  make 

side  door  of  the  Core  building.  It 

to  me  that  my  raincoat  is  wet  a 

rom  the  hem.  I  cant  think  clearly 

I  Just  push  Stan's  wheelchair  up 

sidewalk,  scrunching  all  the  small 

that  have  blown  down  from  the 

rain,  and  I  open  up  the  heavy 

and  we  struggle  inside,  wet  and 

trailing  water  all  the  way  down 

and  I  don't  care. 


of  this  sensitive  piece  stirs 

of  all  of  us  who  are  concerned 

handicapped.  Why  do  we  not  have 

rain  shelters  at  hospitals?  As  Rose 

asks  in  her  closing  remarks: 

it  so  easy  to  lower  the  flag  to  half 

1  espect  for  those  now  dead,  but  yet 

,0  raise  a  rain  shelter  at  hospitals 

who  didn't  die.  and  who  are  trying 

live. 


TO  JUDGE  JOSEPH  C. 
BRUNO 


H0^ 


Mr. 
great 


THOMAS  M.  FOGUEHA 

or  PKHNSYLVAN  lA 
IK  TliE  HOUSB  OP  REPRZSEMTATIVZS 

f  Wednesday,  June  2S,  1986 

FCGUETTA.   Mr.   Speaker.   It  is  with 
pte^sure  that  I  rise  today  to  pay  tribute 
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to  an  outstanding  citizen  of  Philadelphia, 
Joseph  C.  Bruno,  judge  of  the  court  of 
comn>on  pleas. 

This  Saturday,  June  28,  Judge  Bruno  is 
being  honored  as  the  next  governor  of  district 
745  of  Rotary  International.  He  will  take  office 
on  July  1.  District  745  encompasses  most  of 
eastern  Pennsylvania  with  44  local  Rotary 
clubs  within  its  jurisdiction. 

Those  of  us  who  know  Judge  Bruno  are  not 
surpnsed  by  his  selection  to  this  high  office: 
As  district  governor.  Judge  Bruno  joins  a 
select  group  of  only  392  from  160  countnes. 
He  is  a  community  leader,  actively  Involved  in 
the  Amencan  Legion,  the  Veterans  of  Foreign 
Wars,  the  Union  League  of  Philadelphia,  the 
Boy  Scouts  of  America,  and  the  Philadelphia 
and  Pennsylvania  Bar  Associations.  He  has 
traveled  extensively  to  most  countries  of  the 
world  visiting  courts  and  penal  institutions.  He 
has  made  Indepth  studies  and  lectured  widely 
on  the  subjects  of  juvenile  gang  warfare  in 
Philadelphia,  the  problems  of  narcotics  and 
crime,  and  the  judicial  system.  He  is  the  recip- 
ient of  the  Distinguished  Service  Award  from 
the  Chapel  of  the  Four  Chaplains  and  of  the 
Silver  Medal  Award  from  the  National  Society 
of  the  Sons  of  the  American  Revolution.  He 
has  been  a  lay  speaker  in  churches  in  the 
United  States  and  Europe. 

Before  his  selection  as  district  governor. 
Judge  Bnjno  was  president  of  the  Rotary  Club 
of  Philadelphia— one  of  the  largest  Rotary 
clubs  in  the  worid. 

What  makes  a  man  or  woman  truly  deserv- 
ing of  an  honor  like  the  one  being  bestowed 
on  Judge  Bruno  is  a  commitment  of  spirit  to 
public  service.  Judge  Bruno  exemplifies  this 
commitment.  When  asked  what  it  means  to  be 
district  governor,  he  humbly  notes  Rotary  In- 
ternational's commitment  to  "Polio  Plus"— a 
Rotary  effort  to  eradicate  2,000  childhood  dis- 
eases worldwide.  He  humbly  notes  with  rota- 
ry's  effort  to  upgrade  the  quality  of  medical 
care  in  Mexico  and  .Nigeria  by  provkfing  these 
natkjns  with  used  and  surplus  medical  equip- 
ment from  the  United  States.  He  humbly  notes 
Rotary  International's  effort  to  foster  interna- 
tk}nal  understanding  through  an  exchange 
program  of  business  and  professional  leaders 
and  a  scfiolarship  program  for  undergraduate 
and  graduate  students.  Rotary  International 
awards  1o  times  more  scholarships  than  the 
Rhodes  Scholarship  Program. 

Not  or>ce  does  Judge  Bruno  mention  his 
own  significant  contribution  to  these  humani- 
tarian efforts.  Yet.  they  are  significant:  He  was 
awarded  the  Cavaliere  Ufficiale  by  the  Repub- 
lic of  Italy  for  his  work  with  Rotary  Internation- 
al and  now  has  been  elected  to  the  district 
governorship  by  this  peers  at  Rotary  Interna- 
tional's 1986-87  annual  convention  in  Los  An- 
geles. 

Mr.  Speaker,  it  has  been  said,  "The  world  is 
sustained  by  study,  by  service,  and  by  deeds 
of  kindness."  Clearly,  Joseph  C.  Bruno  is  one 
of  those  who  helps  to  sustain  the  worid.  I  am 
delighted  that  so  many  have  chosen  to  honor 
him  on  June  28.  and  I  am  pleased  to  add  my 
vok:e  to  those  who  thank  and  congratulate 
him.  His  commitment  to  duty  and  to  others  is 
an  example  to  us  all. 


June  25,  1986 


A  SALUTE  TO  SHERIFF  BEN 
CLARK 


HON.ALFR£DA.(AL)McCANDLESS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  McCANDLESS.  Mr.  Speaker,  on  Thurs- 
day. July  17,  1986,  the  California  Inland 
Empire  Council  of  the  Boy  Scouts  of  America 
will  be  honoring  Sheriff  Ben  Clark  of  Riverskle 
County,  and  Roy  Rogers  of  San  Bernardino 
County.  I  have  the  honor  of  representing 
Sheriff  Clark  here  In  the  Congress,  and  would 
like  to  take  this  opportunity  to  salute  him.  My 
colleague  from  California,  Mr.  Lewis,  has  the 
honor  of  representing  Roy  Rogers,  and  will  be 
paying  tribute  to  him,  in  which  I  join  him. 

Sheriff  Ben  Clark  has  been  in  the  Riverside 
County  Sheriff's  office  since  1950,  and  has 
been  sheriff  since  1963.  In  many  ways,  his 
name  Is  synonymous  with  Riverside  County. 
He  has  witnessed,  and  been  a  dynamic  part 
of,  the  dramatic  growth  In  our  area  In  the  past 
36  years. 

Sheriff  Clark  has  worn  many  hats— that  of 
the  symbol  of  strong,  honest,  and  progressive 
law  enforcement,  that  of  the  community  activ- 
ist, that  of  a  teacher,  a  humanitarian,  a  hus- 
band, a  father,  a  grandfather,  and  a  friend. 
How  does  he  do  It?  He  is  privy  to  the  exact 
same  number  of  hours  a  day  that  we  all  have, 
yet  he  manages  to  do  so  much.  He  is  sur- 
rounded by  people  who  know  that  if  you  want 
to  get  something  done,  ask  the  busiest  person 
you  know— and  in  this  case,  that's  Sheriff  Ben 
Clark. 

I  am  proud  to  call  him  a  friend  of  mine,  and 
wish  him  many  more  years  of  sheriffing,  Ben 
Clark  style. 


MICHIGAN  VETERANS'  FACILITY 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  HENRY.  Mr.  Speaker,  in  1886,  100 
years  ago.  Michigan  became  the  seventh 
State  in  the  Union  to  establish  a  home  for  war 
veterans.  After  much  debate  lasting  several 
years  and  I  might  add,  denial  of  funds  from 
the  Federal  Congress,  the  Michigan  Legisla- 
ture In  1885  adopted  a  law  establishing  the 
Michigan  Soldiers'  Home.  Several  months 
later.  Grand  Rapids  was  selected^  as  the  site 
for  the  new  home,  and  in  March  1866,  ground 
was  broken. 

The  home's  cemetery  was  dedicated  on 
May  31,  1886,  and  a  time  capsule  was  placed 
in  the  cornerstone  of  the  Old  Main  Building  on 
June  30.  1886.  One  hundred  years  later  to  the 
day,  a  new  time  capsule  will  be  loaded  into 
the  cornerstone  of  the  New  Main  Building,  the 
major  project  of  the  1980'8  now  under  con- 
struction. The  Honorable  N.A.  Earle  of  Grand 
Rapids  when  dedicating  the  home  in  1866 
stated: 

The  institution  ...  is  built  not  as  a  char- 
ity, but  as  a  fulfillment  of  a  sacred  trust,  as 
making  good  a  solemn  promise,  as  the  pay- 
ment of  an  honest  debt. 
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This  sacred  trust  has  been  carried  out 
through  the  years  by  the  caring  of  more  than 
22,000  veterans  from  all  of  America's  wars, 
except  the  Revolutionary  War  and  the  War  of 
1812.  In  1894  the  first  women  members  were 
accepted  and  have  continued  to  make  up  a 
small  portion  of  the  number  of  residents  which 
today  total  over  700. 

In  the  midfifties,   social  trends  began  to 
bring  about  changes  in  this  country's  domicili- 
ary care  institutions.  New  social  and  medical 
programs  allowed  elderty  people  to  live  inde- 
pendently for  a  longer  period  of  time.  As  a 
result,  people  coming  to  the  facility  were  gen- 
erally older  and  less  able  to  care  for  them- 
selves than  in  the  past.  Maintaining  the  home 
as  a  small  hospital  became  impossible  and 
during  the  1970's,  the  hospital  operation  was 
phased  out  in  favor  of  developing  an  institu- 
tion which  would  meet  all  the  requirements  of 
a    first-rate    nursing    facility.    Equipped    with 
state-of-the-art  therapy  programs,  on-site,  reg- 
istered professionals  in  physical  and  occupa- 
tional therapy,  speech,  hearing,  inhalations, 
psychological,  and  alcoholism  therapies,  the 
facility  has  developed  into  one  of  the  best 
nursing  care  providers  in  the  country. 

Newly  named  the  Michigan  Veterans'  Facili- 
ty in  1944,  the  growing  demand  for  additional 
beds,  as  well  as  modernization  requirements 
have  resulted  in  numerous  building  cam- 
paigns. The  future  promises  even  greater 
growth.  With  the  majority  of  American's  veter- 
ans not  having  yet  reached  an  age  where  they 
will  require  nursing  care,  it  is  estimated  that 
between  1990  and  2020.  there  will  be  an 
influx  of  veterans  from  Worid  War  II,  and  the 
Korean  and  Vietnam  wars  needing  the  serv- 
ices of  nursing  homes. 

By  upgrading  the  physical  operations  and 
the  replacement  of  the  outmoded  Mann  Build- 
ing to  accommodate  the  growing  demand  for 
skilled  nursing  care,  the  institution  is  em- 
barked on  what  is  hoped  to  be  the  last  major 
expansion  of  the  Michigan  Veterans'  Facility. 
Rather  than  enlarge  the  institution  in  the 
future,  the  Michigan  legislature  seems  inclined 
to  build  new  veterans'  facilities  in  other  parts 
of  the  State,  such  as  the  one  now  open  in 
Marquette.  Ml. 

Mr.  Speaker,  the  Michigan  Veterans'  Facility 
has  worked  diligently  to  provide  compassion- 
ate and  first-class  care  to  Michigan  veterans 
and  their  families.  Currently  under  the  leader- 
ship of  Commandant  Frederick  A.  Traill,  the 
facility  hopes  to  expand  its  services  to  the  vet- 
eran community  throughout  western  Michi- 
gan—oHering  both  night  care  and  day  care 
services,  and  respite  care.  Encouraging  veter- 
ans to  function  at  their  maximum  possible 
level  the  facility  will  continue  to  place  empha- 
sis on  greater  flexibility  and  adaptability  to 
members'  individual  needs  and  desires.  As 
the  Michigan  Veterans'  Facility  begins  its 
second  century  of  services,  its  administration 
pledges  to  not  lose  sight  "of  the  humanness 
of  the  people  we  are  caring  tof,  and  the 
needs  of  those  human  beings  * 

Please  join  with  me,  Mr.  Speaker  and  col- 
leagues, in  offering  congratulations  to  the 
MkJhigan  Veterans'  Facility  on  the  occasion  of 
the  facility's  100-year  anniversary  and  best 
wishes  for  continued  success  in  servicing  the 
needs  of  America's  veterans. 


EXTENSIONS  OF  REMARKS 

SENATE  COMMITTEE  MEETINGS 


Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establisliment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  chEUiges 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  26.  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  27 

10:00  a.m. 
Judiciary  , 

To  hold  hearings  on  S.  24S4.  to  repeal 
certain  provisions  of  the  Department 
of  Defense  Authorization  Act  of  1985 
relating  to  the  liability  of  Government 
contractors  for  injuries  or  losses  of 
property  arising  out  of  certain  atomic 
weapons  testing  programs,  and  H.R. 
1338.  to  allow  suits  against  the  United 
States  for  acts  or  omissions  of  contrac- 
tors In  carrying  out  the  atomic  weap- 
ons testing  program,  and  to  substitute 
the  United  States  as  the  party  defend- 
ant In  suiU  brought  against  such  con- 

'■'^'°''-  SD-226 

JULY  15 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  S.  2498.  to  prohibit 
loans  to.  other  InvestmenU  In,  and  cer- 
tain other  activities  with  respect  to. 
South  Africa.  ^^^^ 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1903.  to  establish 
a  national  commercial  drivers  license, 
and  to  strengthen  federal  and  state  ef _ 
forU  to  detect  unsafe  vehicles  and 
drivers  through  random  roadside  in- 

^^^^°^-  sR-253 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
A  David  Rossln,  of  California,  to  be 
an  Assistant  Secretary  of  Energy  for 
Nuclear  Energy.  Marshall  A.  Staun- 
ton, of  California,  to  be  AdminUtralor. 
Economic  Regulatory  Administration, 
Theodore  J.  Garrlsh,  of  Virginia,  to  be 
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Federal  Inspector.  Alaska  Natural  Oaa 
Transportation  System,  and  Richard 
H.  Francis,  of  Virginia,  to  be  Presi- 
dent. Solar  Energy  and  Energy  Con- 
servation Bank. 

SD-366 

JULY  16 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  2427.  to  Improve  the  admin- 
istration of  the  Federal  coal  leasing 

program. 

SD-366 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  barriers 
to  children's  health  care. 

SD-430 

Select  on  Indian  Affairs 
To   hold   hearings   on   S.    1453.   Sioux 

Nation  Black  Hills  Act. 

~-  SD-628 

JULY  17 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  2417.  to  provide 
for  the  esUbllshment  of  an  Independ- 
ent commission  to  study  and  make  rec- 
ommendations regarding  the  manage- 
ment of  aviation  safety. 

SR-253 

Finance 

Social  Security  and  Income  Maintenance 
Programs  Suljcommlttee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity    on    work    and    welfare 

Issues. 

SD-430 

Lat>or  and  Human  Resources 

Employment  and  Productivity  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
nance Programs  on  work  and  welfare 

Issues. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 

"~~     JULY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2506.  to  establteh 
a  Great  Basin  National  Park  in  the 
SUte  of  Nevada,  and  S.  2534,  to  au- 
thorize the  acquisition  and  develop- 
ment of  a  mainland  tour  boat  facility 
for  the  Fort  Sumter  National  Monu- 
ment in  South  Carolina. 

SD-366 


10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407.  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

8D-430 


jULYaa 

»:90 
Asrleulture.  Nutrition,  and  Forestry 
Forelg  1  AgrlcultunU  Policy  Sut>commlttee 
To  n  mime  hearings  to  review  agricultur- 
al 1  rade  Inues.  focusing  on  barriers  to 
ag^cultural  trade. 

SR-332 
Pinaix^ 

Social  Security  and  Income  Maintenance 
Pn  gram  Subcommittee 
To  n  sume  Joint  hearings  with  the  Com- 
mJltee  on  Labor  and  Human  Re- 
■ou  rces'  Subcommittee  on  Etoiploy- 
me  It  and  productivity  on  work  and 
welfare  issues. 
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Joint  hearings  with  the  Com- 
on  Finance's  Subcommittee  on 
Sodal  Security  and  Income  Malnte- 
nat  ce  Programs  on  work  and  welfare 
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10:00 
Energy!  and 


Water 
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the 
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Anc  es- Wagner 
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9:30  ajB 
Rules 
To 
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*Water 
To 
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Subcom- 


I  Natural  Resources 
'  ^d  Power  Subcommittee 

hearings  on  S.  230.  to  relieve 
^jclty  of  DlclOnson.  North  Dakota  of 
>bllgations  incurred  In  a  contract 
entered  Into  with  the  Secretary  of  the 
concerning    construction    of 
facilities  under  the  Reclama- 
Authorization  Act  of  1975.  S.  252. 
(provide  for  the  construction,  oper- 
and maintenance  of  the  Lake 
Unit,    South    DakoU 
PuiAplng  Dlvison,  Pick-Sloan  Missouri 
Riviir  Basin  Program,  South  Dakota, 
S.  1704.  to  Increase  the  authorlza- 
of  appropriations  for  the  North 
Division.    Pick-Sloan    Missouri 
i  Program.  Nebraska. 

SD-366 
Enviroipnent  and  Public  Works 

meeting,  to  consider  S.  2405, 
authorizing  funds  for  fiscal  years  1087, 
19M,  and  1990.  for  the  Federal- 
I  plghway  Program. 

SD-400 


aid 


raume 


Human  Resources 

hearings  on  S.  1804.  to  esUb- 
a  program  to  provide  development 
Incentive  grants  to  StAtes  for  en- 
medical  malpractice  liability  re- 


8D-430 


JULY  23 


Administration 

h<$d  hearings  on  S.  Res.  330,  to  es- 

wlthin  the  D.S.  Senate  a  Spe- 

Commlttee  on  Families,  Toutli. 

[mildren. 

8R-301 
lOHM 
Energy  knd  Natural  Resources 
Bualn<H  meeting,  to  consider  pending 
calefdar  businea. 

SD-3M 
KnTiron  nent  and  Public  Wortu 
BuaizM  ■  meeting,  to  continue  consider- 
ation of  8.  2406.  auttaortzing  funds  for 
yean  1987.  1988.  1988.  and  1990. 
^  Federal-Aid  Higbway  program. 

8D-408 


I  iOd  Natural  Reaouroes 

I  Dd  Fower  Suboommlttee 

hearings  on  a  1149.  to  aUow 
commlMloDB     to     determine 


EXTENSIONS  OF  REMARKS 

whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SI>-36« 
JULY  24 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  operating  differen- 
tial subsidy  programs  reform. 

SR-2S3 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026.  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  Program  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SDr366 

JULY  25 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of  new  short-line  and  regional   rail- 
roads. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

JULY  29 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues,  focusing  on  the  impact 
of  the  1985  farm  bUl  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

JULY  30 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  bualnesa. 

SD-430 


June  25,  1986 


JULYS! 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  progammlng. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
PubUc  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  8.  2159.  to  desig- 
nate   the    Big   Sur    NaUonal    Forest 
Scenic  Area  in  California. 

8D-388 


AUGUST  5 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
'Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 

AUGUST  6 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  7 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  12 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  13 
10:09  Km- 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  Initiatives  in  human  services. 

SD-430 

AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  Impact  on  drug  research  and 
space  technology. 

SD-4S0 

SEPTEMBER  16 
10:00  a.m.  '~ 

Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

8D-430 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
.  calendar  business. 

8D-4S0 


CANCELLATIONS 

JUNE  38 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  non^natlon  of 
Edward  V.  Hlckey.  Jr..  of  Virginia,  to 
be  a  Federal  Maritime  Commiasloner. 

SR-ISaA 
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HOUSE  OF  REPRESENTATIVES— r^Mr«day,  June  26, 1986 


The  House  met  at  11  a.m. 
The  Reverend  Dr.  Calvin  O.  Butts 
III       pastor,      Abyssinian      Baptist 
Church.  New  York.  NY.  offered  the 
following  prayer: 

God  of  our  fathers  and  mothers, 
called  by  many  names  and  residing  In 
many  houses  of  worship;  we  thank 
Thee  for  the  privilege  of  the  liberties 
we  enjoy  in  this  good  land.  Strengthen 
us  to  defend  our  liberties  and  empower 
us  to  mold  into  one  people  the  masses 
who  come  here,  those  who  were 
brought  here,  and  those  who  were  al- 
ready here,  that  this  may  truly  be  one 
Nation  under  Thee. 

Anoint.  O  God.  with  the  spirit  of 
wisdom,  this  great  House  of  Govern- 
ment that  it  might  stay  loyal  to  the 
high  alms  which  have  been  set  before 
it.  that  there  may  be  Justice  and  peace 
at  home  and  that  we  may  show  sympa- 
thy with  all  the  peoples  of  the  Earth 
In  their  quest  for  life  and  liberty. 

Save  us  from  violence  and  confusion, 
from  pride  and  arrogance;  forgive  us 
our  national  and  personal  sins.  Pros- 
per the  affairs  of  our  industry,  encour- 
age   the    hearts    and    minds    of    our 
young,  and  reveal  unto  our  hearts  the 
true  meaning  of  love. 
And  now,  O  Lord. 
Shadowed  beneath  Thy  hand. 
May  we  forever  stand. 
True  to  our  God, 
True  to  our  native  land. 
Amen. 


component  of  the  Armed  Forces  or  ma  a 
member  of  the  National  Ouard;  and 

H  R  5036.  An  act  to  make  technical  cor- 
rections to  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


REV.  CALVIN  BUTTS 
(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.)  „      .        »       . 

Mr.  RANGEL.  Mr.  Speaker.  I  wel- 
come this  opportunity  to  thank  Rev. 
Calvin  Butts  on  behalf  of  the  House, 
not  only  praying  for  the  Nation  but 
for  this  Congress. 

Some  15  or  16  years  ago.  Reverend 
Butts  came  to  the  Abyssinian  Baptist 
Church  in  central  Harlem  at  the  same 
time  I  was  privileged  to  come  to  the 
U  S.  Congress.  One  thing  that  we  both 
have  in  common  is  that  we  both  suc- 
ceeded the  late  and  the  great  Con- 
gressman Adam  Clayton  PoweU. 

I  have  tried  desperately  hard  in  this 
House  to  gain  the  respect  of  my  col- 
leagues in  making  certain  that  the 
people  and  the  constituents  in  the 
16th  Congressional  District  received 
adequate  and  competent  representa- 
tion In  Congress. 

Reverend  Butts  has  done  more  than 
Just  succeed  Rev.  Adam  Clayton 
Powell,  but  has  been  a  dynamo  of  a 
spiritual  and  community  leader  in  cen- 
tral Harlem  in  our  city,  in  our  State, 
and  in  our  Nation. 

For  all  of  those  reasons,  it  is  abun- 
dantly clear  that  when  the  final 
record  is  made  for  Adam  Clayton 
Powell  that  it  was  not  two  people  who 
succeeded  and  tried  to  replace  him. 
but  it  will  show  that  he  has  one  of  the 
best  and  most  effective  records  that 
any  legislator  has  had  in  the  U.S.  Con- 
gress, and  Harlem  and  the  Nation  is  a 
better  place  because  we  have  Rev. 
Calvin  Butts. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4841.  An  act  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotmenti  under  the  Act. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
menU  in  which  the  concurrence  of  the 
House  \B  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  27M.  An  set  to  amend  title  SB. 
United  States  Code,  to  prohibit  dlscrlmlna- 
Uon  In  employment  because  of  the  sUtus  of 
certain  IndlvlduaU  as  a  member  of  a  reserve 


NATIONAL  SPECIAL  OPERATIONS 
AGENCY 


(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hU 
remarks.)  ^.         . 

Mr.  DANIEL.  Mr.  Speaker,  there  is 
one  element  of  our  Armed  Forces 
which  is  absolutely  critical  in  every 
emergency,  from  a  terrorist  incident 
up  through  global  war.  That  is  our 
special  operations  forces— the  Army 
Special  Forces.  civU  affairs  and  psy- 
chological operations,  and  Ranger 
units;  the  Navy  Seals  and  Special  Boat 
units;  the  Air  Force  Special  Oper- 
ations Wing. 


Although  they  represent  a  fraction 
of  1  percent  of  our  military  structure, 
they  are,  In  a  very  real  sense  almost  95 
percent  of  the  usuable  military  cM>a- 
biUty  available  to  the  President  at  any 
given  time.  They,  alone,  are  able  to 
function  throughout  the  spectrum  of 
military  activity,  not  as  a  deterrent, 
but  In  an  active  role,  day-ln  and  day- 
out,  all  around  the  world. 

The  Armed  Services  Committee  has 
devoted  over  3  years,  within  the  Readi- 
ness Subcommittee  and  the  Special 
Operations  Panel  chaired  so  ably  by 
our  colleague  tram  Florida,  Earl 
HuTTO.  to  the  question  of  how  to 
insure  the  readiness  of  our  Special  Op- 
erations Forces. 

Our  hearings,  meetings,  briefings.  In- 
spections, and  visits  over  the  past  3 
years.  Mr.  Speaker,  have  convinced  us 
that  there  must  be  thorough  reorgani- 
zation   of    our    Special    Operations 

There  must  be  a  radically  stream- 
lined and  unified  conunand  and  con- 
trol organization  established;  there 
must  be  total  civilian  control,  account- 
abUity.  responsibility,  and  oversight: 
and  there  must  be  an  effective  system 
established  to  guarantee  that  mini- 
mum necessary  resources  are  provided 
to  the  Special  Operations  Forces. 

If  we  don't  assure  those  Improve- 
mente.  Mr.  Speaker,  oversight,  com- 
mand and  control,  and  adequate  re- 
sources, combined  with  a  coherent  na- 
tional strategy  and  doctrine  for  their 
employment,  then  we.  are  facing  very 
dangerous  and  potentially  disastrous 
problems  worldwide,  in  our  employ- 
ment    of     our     Special     Operations 

As  a  result,  this  morning.  Mr.  Speak- 
er I  have  introduced  a  bill  for  the  es- 
tablishment of  a  National  Special  Op- 
erations Agency.  To  be  headed  byac  - 
vlllan  director  reporting  to  the  Presi- 
dent through  the  Secretary  of  De- 
fense, the  agency  would  unify  com- 
mand and  control,  resources,  and  doc- 
trine and  strategy  for  special  oper- 
ations. .  .„ 

The  Special  Operations  Agency  wui 
permit  continuous  oversight,  account- 
abUity,  and  responslbiUty  for  thew  ac- 
tivities. ^        . .. 

1  am  Joined  by  most  members  of  tne 
Armed  Services  Committee  as  cospon- 
sors  of  this  bUl,  Mr.  Speaker.  Including 
our  distinguished  chairman  and  sub- 
committee chairmen. 

The  problems  this  bill  seeks  to  ad- 
dress are  very  real.  Mr.  Speaker,  and 
we  believe  the  solutions  proposed  to  be 


□  r^^  .,„,«,  ^p^of  Che  cim.  of  day  during  .h.  House  ^-^''^l'^^^^  ^  1^  hL  oo  ch.  floor. 
M«t.r  ^  in  this  typeface  indices  word,  inserted  or  sppended,  rsther  than  spoken,  by  s  M«nb,r  of  tb.  House 
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ium  neoeaaary  to  adequately 
them. 

Special  Operations  Forces  are 
to  us— and  we  owe  them  this 
attention  and  support. 


N«ED  FOR  KOREAN  WAR 
MEMORIAL 

(Mr.  PARRI8  asked  and  was  riven 
permla4ion  to  address  the  House  for  1 
and  to  revise  and  extend  his 
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] 'ARRIS.  Mr.  Speaker,  yester- 

the  36th  anniversary  of 

of  the  Korean  war.  The 

America  and  the  lives  of  at 

million  Americans  who  served 

changed  forever.  Of  these 

who   served    during    that 

103.000  were  wounded  and. 

ij^portant.  54.00  of  them  made 

ultl  mate  sacrifice. 

deeply  disturbing  to  me  that. 

years,  there  is  not  yet  a  me- 

in    oiu-   Nation's    Capital    to 

these    great    Americans    who 

uid  sacrificed  In  the  Korean 

only  group  of  war  veterans 

be  so  honored.  These  indlvid- 

been  leap-frogged  by  time 

and  ignored.  It  \a  within 

power  to  see  that  this  disservice  Is 

per  Qltted  to  go  unremedied. 

¥  ovember  6  of  last  year,  the 

lassed  legislation  providing  for 

ere<  tlon  a  memorial  to  these  veter- 

a  vote  of  406  to  0.  The  other 

the  other  hand,  has  taken  no 

ha  a  matter  of  fact,  tomorrow 

first  anniversary  of  the  day 

companion   bill   was  re- 

the  Energy  Subcommittee  on 

jutds  and  Reserved  Water.  It 

langiilshlng  there  ever  since. 

ask  yourself,  why  have  they 

slt^Llng  on  this  blU?  They  say  it  is 

there  are  already  too  many 

In  Washington. 

but  one  thing  to  say  in  re- 

thls  travesty:  the  other  body 

to  have  misplaced  Its  national 

Imagine  that  with  all  the 

to  individual  persons  who 

measurable  contributions 

]  ration,  we  cannot  find  a  small 

land    to    memorialize    those 

laen  who  gave  their  lives  for 

ccuntry  and  the  ideals  of  free- 

md       self-determination— the 

vhlch    form    the    foundation 

wiilch  this  Nation  rest  and  from 

gets  its  sustlnance. 

honest.  Mr.  Speaker.  I  am 

laddened  by  the  logic  of  the 

in  this  matter— or  the  lack 

I  am  hopeful  that  they  will 

light  before  the  close  of  this 
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VOLUV  FART  RESTRAINT  AGREE- 
MD  TS  ON  STEEL  IMPORTS 
(Mr.  AFFLBGATE  asked  and  was 
given  p4  rmiaaion  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
there  has  been  very  little  success  in 
getting  foreign  steel  producers  to 
abide  by  voluntary  restraint  agree- 
ments on  their  Imports  of  steel  prod- 
ucts into  the  United  States.  We  must 
start  now  to  close  some  of  the  loop- 
holes that  some  of  these  same  trading 
partners  are  utilizing  in  shipping  their 
products  through  small,  developing 
nations  that  have  no  steelmaklng  in- 
dustry in  and  of  themselves. 

I  am  today  introducing  legislation 
that  will  close  these  loopholes  by  de- 
nying generalized  system  of  preference 
benefits  to  those  countries  that  aid  or 
abet  in  the  transshipment  of  steel 
products  produced  by  those  nations 
that  have  already  entered  Into  or  plan 
to  enter  Into  voluntary  restraint  agree- 
ments with  the  United  States. 

If  we  are  truly  serious  in  getting 
steel  imports  down  to  the  level  that 
the  Reagan  administration  promised 
in  1984,  then  we  must  begin  to  put 
some  teeth  in  the  voluntary  restraint 
agreement  program.  I  would  welcome 
the  support  of  the  Members  of  this 
Chamber  who  feel  as  I  do  about  this 
very  important  problem  and  ask  for 
your  cosponsorship. 


D  1110 
THE  HELL  IN  AFGHANISTAN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker,  there 
are  horrible  atrocities  being  commit- 
ted whose  perpetrators  escape  the  con- 
demnation they  deserve  through 
apathy  and  ignorance  of  the  American 
press,  pubic  officials,  and  citizens. 

Children  are  kidnapped  for  reeduca- 
tion in  a  place  thousands  of  miles 
away  and  worlds  apart.  Oops  are  de- 
stroyed by  invading  troops.  Chemical 
weapons  are  said  to  be  used  against  ci- 
vilian populations  in  hope  of  dampen- 
ing their  will  to  fight.  Bombs  shaped 
as  lighters,  pens  and  even  toys  are  lit- 
tered about,  with  knowledge  that  chil- 
dren will  be  the  most  likely  victims. 

Mr.  Speaker,  these  crimes  and  more 
are  being  committed  every  day  against 
the  proud  and  once  free  peoples  of  Af- 
ghanistan at  the  hands  of  the  invading 
Soviet  forces.  Yes.  we  must  be  vigilant 
to  avoid  further  deterioration  of 
human  rights  in  places  as  South 
Africa.  China.  Chile,  and  Romania. 
But  we  must  not  give  up  as  lost,  those 
people  who  face  perhaps  the  most  des- 
perate human  rights  situation  in  the 
world  today,  the  Afghan  freedom 
fighters. 


SENIORS:  BEWARE  THE 
TELEVISION  PITCHMEN 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  the  mes- 
sage from  yesterday's  Aging  Commit- 
tee  hearing  on  private  insurance  sup- 
plements to  Medicare  was  a  simple 
one:  Beware  the  television  pitchmen. 

Day  after  day.  we  see  on  our  televi- 
sion sets  celebrities  and  stars  pitching 
insurance  policies  that  promise  the  el- 
derly so  much.  Invariably,  they  claim 
that  Just  one  call  to  a  toll  free  number 
will  guarantee  modestly  priced,  quality 
insurance  coverage  to  the  older  appli- 
cant. 

Yet  what  the  Aging  Committee 
heard  yesterday  was  that  there  is 
often  a  great  gap  between  what  the 
television  advertisement  says  the 
policy  covers  and  what  it  actually  does 
cover. 

Mr.  Speaker,  the  stars  who  advertise 
these  policies  are  not  mean,  evil 
people.  Many  have  been  involved  In 
countless  charitable  and  conununity 
endeavors.  They  may  simply  not  be 
reading  the  policies  they  are  advertis- 
ing. 

Given  that  this  may  be  the  case.  I 
am  writing  to  the  stars  and  to  their 
professional  organizations  to  request 
that  they  take  steps  to  review  these 
policies  more  carefully  before  they  en- 
dorse them.  I  am  also  going  to  ask  the 
networks,  their  affiliates  and  the  Na- 
tional Association  of  Broadcasters  to 
be  watchful  for  obviously  misleading 
policies  to  supplement  Medicare. 

No  Member  of  Congress  wants 
America's  elderly  to  waste  money  on 
Medicare  supplement  insurance  poli- 
cies that  are  worth  little  more  than 
the  paper  they  are  written  on.  Let's  all 
call  on  the  stars  and  celebrities  to 
become  careful  about  putting  their 
prestige  and  stature  behind  the  insur- 
ance policies  they  endorse  on  the  air- 
waves. 


PAY  RETENTION  FOR  FEDERAL 
BLUE  COLLAR  EMPLOYEES 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  that  addresses  a 
major  concern  for  my  district  and  that 
could  become  a  problem  for  all  of  us  in 
the  very  near  future.  My  bill  provides 
for  a  2-year  pay  retention  for  Federal 
blue-collar  employees  who  would  be 
subject  to  a  loss  of  pay  due  to  a  drop 
in  the  local  wage  survey. 

As  a  result  of  the  1985  private  sector 
prevailing  wage  survey  in  southern  Ar- 
izona, blue-collar  Federal  workers  in 
my  district  faced  immediate  pay  cuts 
of  up  to  15  percent.  The  blame  for  this 
situation  is  placed  on  the  elimination 
of  over  600  Jobs  in  the  copper  industry 
from  the  Tucson  prevailing  wage  area. 
The  preliminary  report  on  the  1986 
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private  sector  prevailing  wage  survey 
Indicates  another  reduction,  although 
not  as  severe  as  1985. 

An  amendment  to  the  budget  recon- 
cUlatlon  package  froze  the  1986  pay 
cut  This  pay  freeze  runs  out  at  the 
end  of  this  fiscal  year.  My  bill  would 
make  all  Federal  blue-collar  employees 
eligible  to  the  pay  retention  provisions 
In  title  5  of  the  United  States  Code 
that  exist  for  regular  civil  servant*. 

This  is  an  Important  piece  of  legisla- 
tion that  addresses  a  growing  national 
problem.  Last  year  Chicago  and  Lou- 
isiana narrowly  avoided  a  similar  situ- 
ation. There  are  preliminary  Indica- 
tions that  there  will  be  another  round 
of  reductions,  with  southern  Arizona. 
Texas,  and  other  single  source  econo- 
my areas  to  be  the  hardest  hit.  I  ask 
my  colleagues  to  support  this  legisla- 
tion to  save  these  hard  working  Feder- 
al employees  from  painful  cuts  in  pay 
for  arbitrary  reasons. 


MAINTAINING  A  NUCLEAR 
WEAPONS  BALANCE 


(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  we  are 
at  a  crossroads  in  maintaining  the  bal- 
ance of  nuclear  weapons  between  the 
United  States  and  the  Soviet  Union. 
The  proposed  abandonment  of  SALT 
II  raises  the  possibility  of  a  new  and 
costly  arms  race. 

Certainly,  the  President  has  the 
power— as  Commander  in  Chief— to  re- 
spond as  he  deems  appropriate  to  the 
treaty  violations  already  committed  by 
the  Soviets.  However,  we  should  re- 
member that  removing  all  restrictions 
wlU  only  provide  the  Soviets  an  excuse 
to  increase  the  pace  of  their  arms 
bulldup-and  that  their  totalitarian 
regime  will  commit  unlimited  re- 
sources for  weapons  construction. 

This  body  has  gone  on  record  as  sup- 
porting continued  adherence  to  the 
numerical  llmlte  of  SALT  II.  I  believe 
that  path-along  with  the  prompt  ne- 
gotiation of  a  new.  comprehensive  and 
mutually  verifiable  arms  treaty- 
offers  the  best  hope  for  avoiding  a  nu- 
clear holocaust  and  fiscal  disaster  for 
both  nations. 


tlona  and  othen  cannot  cause  much  damage 
without  being  ■upported  by  sUtea  who  help 
them  with  money,  weapon*,  training  areas, 
etc.  That's  why  we  believe  the  war  against 
International  terrorism-war  In  which  the 
United  States  plays  a  leading  role-U  abK>- 
lutely  vital.  ,,^  ,  ^. 

The  U.8.  attacks  on  Libya  are  of  the 
utmost  Importance  In  that  framework,  and 
they   have   already   deterred   other   sUtes 
from  walking  along  this  path  of  supporting 
terrorism.    International    terrorism    U    mj 
International    monster    that    exceeds    all 
bounds.  We  see  thU  terrorism  In  Ubya  and 
we  see  It  In  other  places  such  as  Central 
America.  We  see  It  from  Ubya  to  Nicaragua. 
We  know  that  the  PLO  had  assisted  the 
Sandinistas  and  had  cooperated  with  them 
In  Nicaragua.  The  Sandinistas  In  turn  have 
established  a  PLO  base  In  Nicaragua.  We 
welcome  the  American  activities  aimed  at 
struggling  with  the  danger  of  terrorism  In 
that  part  of  the  world  as  much  as  we  wel- 
come the  U.S.  activities  In  Libya.  There  U  a 
direct  connection  between  Ubya  and  Nicara- 
gua   and  thU  is  a  terror  connection  that 
spreads  over  contlnenu  and  oceans.  We  be- 
lieve that  whoever  Is  trying  to  deal  with  this 
threat  has  resulU  and  will  have  results. 

Mr  Speaker,  by  contrast,  last  week- 
end the  Foreign  Minister  of  Iran  was 
In  Nicaragua. 
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depict  the  Inadequacies  of  the  Reloca- 
tion Commission's  and  the  BIA's  at- 
tempto  at  relocating  individuals  and 
families.  How.  Mr.  Swimmer,  are  you 
going  to  address  these  problems?  As  a 
concerned  represenUtive  of  Navajo 
people,  I  am  requesting  that  the  Inte- 
rior Committee  hold  oversight  hear- 
ings on  relocatlon-lU  grisly  past  and 
the  plans  for  its  future. 

July  6  Is  almost  on  us.  Mr.  Swimmer 
has  spoken  publicly  to  soothe  public 
concerns.  After  July  6.  the  situation 
will  not  disappear— we  will  not  forget 
the  people  Involved.  What  faces  us  aU 
next  Is,  where  do  we  go  from  here? 

I  have  Introduced  a  bill,  H.R.  4872, 
to  place  a  moratorium  on  forceable  re- 
location 6f  the  Navajo's  on  this  land. 
The  bill  would  also  establish  a  Presi- 
dential Commission  of  Navajo  and 
Hopi  elders,  and  Navajo  and  Hopl 
leaders  and  experts  on  the  Issue  to  try 
to  develop  a  solution  to  the  problem.  I 
urge  my  colleagues  to  support  this  bill. 


REMARKS  OP  ISRAEU  POREION 
MINISTER  SHAMIR 

(Mr.  LAOOMAR8INO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.)  .     „      ^ 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  would  like  to  share  with  my  col- 
leaffues.  remarks  by  IsraeU  Foreign 
Minister  Shamir  during  a  June  17  visit 
to  Holon.  Israel,  in  a  lecture  to  stu- 
dents. 

We  are  mainly  fighting  against  Arab  ter- 
rortam.  But  we  know  that  thoM  organisa- 


THE  NAVAJO-HOPI  RELOCATION 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.    RICHARDSON.    Mr.   Speaker. 
Assistant   Secretary   of   the   Interior 
Ross  Swimmer,  the  Director  of  the 
Bureau    of    Indian    Affairs.    recenUy 
Issued  a  press  sUtement  declaring  that 
"there  will  be  no  Federal  action  to 
evict  the  Navajos  remaining  on  the 
Hopl  partitioned  lands  on  July  8.     I 
am  pleased  that  he  finally  made  this 
sUtement  publicly.  I  am  concerned, 
however,   that  his  sUtement  is  too 
little,  too  late  to  defuse  the  volatile  at- 
mosphere which  permeates  this  issue. 
His  sUtement  is  Important,  because  it 
will  help  to  coimter  the  misinforma- 
tion being  circulated  by  groups  trying 
to  manipulate  this  tragedy  for  their 
own  advantage.  I  am  upset,  however, 
by    the    timing    of    his    sUtement. 
Coming  only  a  few  weeks  before  the 
July  8  date.  Mr.  Swimmer  has  done 
little  to  aUay  the  fears  and  anxieties 
of  the  traditional  Navajos  who  remain 
on  the  land.  Had  he  made  such  a  state- 
ment several  months  ago.  these  indi- 
viduals,  mosUy   older   people,   could 
have    experienced    far    less    anxiety 
about  their  future.  ^  *w  ♦   „« 

Congress  has  determined  that  no 
Navajo  families  on  the  disputed  land 
can  be  relocated  untU  such  time  as  re- 
placement housing  has  been  provided 
for  them.  The  real  questions  I  would 
like  to  see  Mr.  Swimmer  now  address 
focus  on  his  agency's  role  in  the  disas- 
ter which  relocation  has  turned  out  to 
be  and  his  plans  for  insuring  that  such 
disasters  do  not  continue.  There  are 
stories  and  pictures  which  graphicaUy 


ADOPTING  A  BUDGET 
RESOLUTION 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker, 
taxing  and  spending  are  the  funda- 
mental responslblltles  of  Government 
and  nothing  Is  more  Important  than 
this  Congress  adopting  a  budget  reso- 
lution before  we  go  off  for  a  a-week 
recess. 

Earlier  this  year,  we  took  the  low 
road  and  we  let  the  1988  cuts  be  driven 
by  the  formula  In  Gramm-Rudman.  So 
I  have  senior  citizens  who  no  longer 
get  Meals-on- Wheels  because  of  that 
formula-driven,  mindless  budget.  I 
have  Head  Start  sloU  that  were  lost  to 
children,  but  I  saw  regional  offices 
making  some  economies  but  clearly 
able  to  do  more. 

What  I  am  saying  la  that  the  mind- 
less priorities  that  result  from  a  for- 
mula-driven budget  are  intolerable. 
The  only  way  they  can  be  »vo Wed  U 
for  us  to  take  the  responslblUty  to 
write  a  budget.  That  Oramm-Rudman 
snapshot  that  U  going  to  be  taken  in 
August  Is  going  to  be  a  measure,  not  of 
our  rhetoric,  but  of  our  actions. 

It  is  Incumbent  upon  us  to  agree  to  a 
budget  resolution  before  we  leave  so 
that  we  will  be  able  to  take  those  ac- 
tions that  wlU  assure  thU  Nation  that 
we,  the  Congress,  can  plan  both  to 
reduce  the  deficit  and  to  provide  the 
vital  services  that  our  people  need  and 
that  the  free  world  depends  up«m.  So  I 
urge  my  colleagues  to  oppose  ««ou™; 
ment  untU  we  have  agreed  to  a  budget 
resoluUon.  the  first  vital  step  to  adopt- 
ing budget  bills  upon  our  return.  The 
first  vital  step  to  avoiding  Oramm- 
Rudman's  hatchet. 
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OLISH.  Mr.  Speaker,   this 

Fourth  of  July  will  be  a  very 

day    for    America.    On    the 

ire  wlU  celebrate  the  210th  an- 

of  the  Declaration  of  Inde- 
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FOIA  provides  a  means  by 
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Freedom  of  Information  Act  is  a 
American  contribution  to  de- 
mocracji  and  it  is  fitting  that  we  mark 
its  ann  versary  each  year  on  the 
Fourth  #f  July. 


FEDER  VL  ACCOUNTINO  PRAC- 
TlCEi  REVIEW  COMMISSION 
ACT  <  >F  1986 
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asked  and  was  given  per- 
to  address  the  House  for  1 
uid  to  revise  and  extend  his 
) 


Mr.  Speaker- 
It  sn  object  of  great 
•  •  to  BimpU/y  our  lyatein  of 
to  brlns  it  within  the  oompre- 
of  every  member  of 
'  *  ve  might  hope  to  tee  the  fl- 
tbe  Union  aa  clear  and  InteUidble 
■  bcoks.  to  that  every 
Coagreaa.  and  every  man  of  any 
mlitd  In  ^  Dnlon.  should  be  able  to  com- 
prehend 

Althodgh  these  words  were  spoken 
184  yeais  ago  by  Thomas  Jefferson, 
the  fininoes  of  the  Union  are  any- 
thing b«  It  "clear  and  intelligible."  To 
cofTect  this  situation  I  have  Intro- 
duoed  t|ie  Federal  AooounUng  Prac- 


tices Review  Commission  Act  of  1986. 
This  blU  has  the  cosponsorshlp  of  all 
the  Members  of  the  House  who  are 
current  or  former  certified  public  ac- 
countants. 

Yesterday,  the  Government  Affairs 
Committee  of  the  other  body  reported 
out  a  bill  which  would  establish  such  a 
Commission.  They  recognise,  as  we 
should,  that  it  is  time  to  bring  our  ac- 
counting practices  up  to  the  level  envi- 
sioned by  Thomas  Jefferson  in  the 
19th  century  before  we  start  the  21st. 


GRACE  COMMISSION 
LEGISLATIVE  PACKAGE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  ROEMER.  Mr.  Speaker,  today 
Grace  caucus  members  in  both  the 
House  and  Senate  are  introducing  a 
package  of  cost-saving  legislation  re- 
flecting recommendations  of  the  Presi- 
dent's private  sector  survey  on  cost 
control— commonly  known  as  the 
Grace  Commission. 

This  package  of  bills  is  designed  to 
save  American  taxpayers  at  least— let 
me  emphasize  that— at  least  $7  billion 
over  the  next  3  years.  That's  an 
honest,  conservative  estimate  from  the 
Congressional  Budget  Office,  put  to- 
gether without  any  blue  smoke,  mir- 
rors, or  tap  dancing. 

I  know  $7  billion  won't  balance  the 
budget.  But  it's  a  start  and  a  good  one. 
It's  the  kind  of  effort  the  average  tax- 
payer back  home  expects  of  us  in  Con- 
gress. 

As  cochalrman  of  the  House  Grace 
caucus,  I  realize  not  every  Member  is 
going  to  support  every  bill  in  our  pack- 
age. That's  not  our  goal  or  our  expec- 
tation. But  we  think  we  have  a  legisla- 
tive package  with  the  greatest  poten- 
tial for  support— from  the  Grace 
caucus  and  the  entire  House. 

As  I  said  when  we  organized  the 
caucus.  I'm  excited  about  this.  I  think 
we  can  do  some  real  good,  that  we  can 
save  the  taxpayers  some  money.  Now. 
isn't  that  a  radical  idea? 


DESIGNA'nON  OP  HON.  THOMAS 
S.  FOLEY  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RES- 
OLUTIONS UNTIL  JULY  14,  1986 

The    SPEAKER    laid    before    the 
House  the  following  communication: 
Washihotor.  DC, 

Junt  26.  19»e. 
I  hereby  designate  the  Honorable  Tromas 
8.  Pourr  to  act  aa  Speaker  pro  tempore  to 
ilgn  enrolled  bills  and  Joint  resolutions  until 
July  14. 1»M. 

Thomas  P.  OliMXLL,  Jr.. 
Speaker  <if  Uu  Hove  of  RepnaentaHveM. 

The  SPEAKER.  Without  obJecUon. 
the  designation  is  agreed  to. 
There  was  no  objection. 


THE  PRESIDENT  SHOULD  EN- 
FORCE LAWS  PROHIBrnNO  IM- 
PORTA'nON  OF  GOODS  MADE 
IN  SOVIET  SLAVE  LABOR 
CAMPS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  as  we  go 
home,  back  to  our  congressional  dis- 
tricts for  the  district  work  period,  and 
as  we  celebrate  the  Fourth  of  July, 
our  independence  and  our  freedom,  we 
should  remember  something:  We 
should  remember  that  there  are  mil- 
lions of  Soviet  citizens  who  are  in 
Soviet  prison-gulag  prison  camps  for 
their  religious  and  their  political  be- 
Uefs. 

We  should  realize  that  in  those 
camps  they  make,  with  slave  labor, 
goods— chess  sets,  bubushka  dolls,  tea 
and  other  items  that  are  imported  Into 
the  United  SUtes. 

A  number  of  us  Republicans  and 
Democrats  are  sending  a  letter  to 
President  Reagan,  asking  him  to  urge 
and  mandate  that  the  Treasury  De- 
partment enforce  the  law  to  prohibit 
import  into  the  United  States  goods 
that  are  made  in  Soviet  slave  labor 
camps. 

Mr.  Shcharansky  said  when  he  was 
released: 

Weak  agreements  only  make  those  suffer- 
ing behind  the  Iron  (Curtain  more  despond- 
ent. They  are  taking  the  tough  line  on  the 
front:  the  least  Western  diplomats  can  do  Is 
to  remember  them  In  between  the  caviar 
and  cocktail  parties. 

Mr.  Speaker,  I  urge  that  we  remem- 
ber them  over  this  Fourth  of  July 
recess,  and  we  can  do  this  by  signing 
this  letter  to  the  President  asking  him 
to  enforce  the  law. 


DEPARTMENT         OF  ENERGY 

SELLS     ELK     HILU3  OIL     FOR 

HALF      PREVAILINQ  MARKET 
PRICE 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  Speaker,  today  the 
taxpayers  of  the  United  States  will 
lose  $300,000  In  revenues  from  the  sale 
of  oil  from  the  Elk  HUls  Naval  Petrole- 
um Reserve. 

Yesterday  the  taxpayers  lost 
$300,000  as  well  as  for  many  days 
before  that.  In  fact,  the  U.S.  Govern- 
ment win  lose  $300,000  every  day  until 
September  30,  unless  the  Department 
of  Energy  rebids  the  current  contracts 
for  the  sale  of  the  oil  from  the  U.S. 
Government  oil  field. 

The  General  Accounting  Office  has 
reported  that  the  Department  is  sell- 
ing some  Elk  Hills  oil  for  less  than 
half  the  market  price  in  that  area. 
Some  oil  was  sold  for  $6.30  per  barrel 
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at  the  ULine  time  our  government  wm 
buying  oU  at  $12.60  a  barrel  for  the 
strategic  petroleum  reserve. 

Department  officials  acknowledged 
the  mistake:  they  we  trying  to  revise 
the  bidding  procedures  for  the  con- 
tract* to  be  let  In  October,  but  under 
the  current  contracts  they  may  rebld 
those  contracts  and  the  Secretary 
must  bite  the  bullet  and  help  us  save 
taxpayers'  dollars. 

CONGRATULATING    THE    HUNTS 

OP   CHICAGO    ON   THEIR    50TH 

WEDDING  ANNIVERSARY 

(Mr.  HAYES  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  HAYES.  Mr.  Speaker,  I  rise  to 
honor  Mr.  and  Mrs.  Wilson  and  Lula 
Hunt,  two  residents  of  the  city  of  Chi- 
cago who  win  soon  celebrate  their 
50th  wedding  anniversary. 

The  love  and  dedication  the  Hunts 
have  shared  throughout  their  years 
together  should  serve  as  an  example 
for  many  of  our  young  people  today, 
that  marriages  can  succeed  If  two 
people  put  their  hearts  Into  It.  I  am 
certain  their  marriage  has  been  a  shin- 
ing example  to  their  family,  their 
friends,  and  their  neighbours.  Fifty 
years  for  many  of  us  Is  a  lifetime.  For 
the  Hunte.  It  has  been  a  lifetime  of 
love,  love  for  each  other,  and  love  for 
their  family. 

Mr.  Speaker.  I  know  my  distin- 
guished coUeagues  In  the  U.S.  House 
of  RepresenUtlves  wUl  Join  me  In 
wishing  my  constituents.  Wilson  and 
Lula  Hunt  not  only  a  very,  very  happy 
60th  wedding  anniversary,  but  also 
many  more  years  of  harmony  and  hap- 
piness together. 


back  and  raise  that  rate  and  you  have 
no  shelter,  no  protection? 
Defeat  so-called  tax  reform. 


"CRACK'-EPIDEMIC  IN  NEED  OF 
A  CURE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  there  Is  a 
very  serious  tear  In  the  fabric  of  our 
society,  and  It's  called  crack— smokable 
freebase  cocaine.  It's  klUlng  our  kids, 
and  sending  violent  crime  statistics 
sky  high.  Having  just  come  onto  the 
scene  In  the  last  year,  crack  is  one  of 
the   most  addictive  drugs  known  to 

What  are  we  doing  about  this  crisis? 
Tragically,  very  little.  Under  current 
law.  a  person  must  possess  the  equiva- 
lent of  15.000  doses  of  crack  before 
they  are  subject  to  maximum  penal- 
ties. I  am  Introducing  a  bill  today  that 
would  trigger  maximum  penalties  for 
dealing    In    Just    a    15-dose    amount, 
enough  to  get  about  five  people  addict- 
ed to  the  drug  for  life.  My  bUl  would 
also  provide  tough,  enhanced  penalties 
for  crack  traffickers  who  conduct  busi- 
ness near  schools,  and  who  hire  young 
people    to    do    their    dirty    work-a 
common  practice  In  the  crack  trade. 
Finally,  it  would  establish  a  maximum 
penalty  of  up  to  life  imprisonment  If  a 
person  distributes  crack  and  it  resulU 
In  death.  I  urge  my  colleagues  to  Join 
as  cosponsors. 


the  national  Nourity  of  the  Unltad 
States  should  be  brought  under  the 
same  kind  of  prohibition. 

So  while  they  are  resting  In  prison 
they  should  not  be  able  to  benefit 
from  the  writings  and  books  that  they 
might  be  caUed  upon  to  execute.  We 
want  to  divert  thoee  kinds  of  profits 
Into  crime  victims  compensation.  Just 
as  we  have  done  for  "Son  of  Sam  "  das- 
tardly crimes. 
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TAXPAYERS  SHOULliOPPOSE 
SO-CALLED  TAX  REFORM 

(Mr.  MARLENEE  ask/ed  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Is  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  the 
American  taxpayers  have  one  last 
chance.  A  more  appropriate  time  could 
not  have  been  provided  than  the 
Fourth  of  July  recess  when  all  of  the 
elected  Representatives  will  be  home. 
This  Is  the  time  for  them  to  revolt,  a 
time  to  say  "no."  a  time  to  express 
their  opposition  to  so-called  tax 
reform  which  has  passed  both  bodies 
of  Congress.  Those  who  are  about 
Jobs,  those  who  are  about  generating 
Investments,  those  who  care  about 
business  should  generate  heat  on  their 
elected  RepresenUtlves.  heat  aganst 
so-called  tax  simplification.  The  great 
flimflam  Is  "Let's  get  rid  of  your  pro- 
tection against  overtaxing  abuse  in  ex- 
change for  a  lower  rate."  Can  visualise 
a  yean  from  now  when  they  come 


BETRAYERS  OF  UNCLE  SAM 
SHOULD  NOT  BE  ABLE  TO 
REAP  PROFITS  FROM  THEIR 
CRIMES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  „     . 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  the  "Son  of  Sam"  legis- 
lation was  adopted  by  the  Congress  of 
the  United  SUtes  and  now  constitutes 
the  law  of  the  land  whereby  a  convict- 
ed murderer  who.  while  sitting  In 
prison  or  for  his  dastardly  crimes, 
could  reap  millions  of  doUars  of  profit 
by  writing  articles  and  newspaper  sto- 
ries and  books  on  his  experiences, 
thereby  adding  Indignity  and  Insult  to 
the  victim  who  already  lies  In  the 


Today  I  am  Introducing  legislation 
or  beginning  the  circulation  of  the  bill 
among  you  for  cosponsorshlp  which  I 
can  aptly  caU  the  nephew-betrayer  of 
Uncle  Sam.  whereby  the  same  kind  of 
prohibition  that  we  now  apply  against 
"Son  of  Sam"  people  should  be  ap- 
plied to  those  who  would  betray  the 
United  States  of  America  In  the  vari- 
ous espionage  and  treason  trials  that 
are  going  on.  And  those  who  have 
been  convicted  of  thoee  crimes  against 


THE  ORIGINAL  IDEA  BEHIND 

THE  STATUE  OF  LIBERTY 
(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  it  is  very 
Important  as  we  celebrate  the  centen- 
nial of  the  SUtue  of  Liberty  over  this 
coming  Fourth  of  July  holiday  that  we 
understand  the  broadest  and  most  pro- 
found meaning  of  that  sUtue  and  the 
concept  behind  It. 

One  fact  that  has  been  lost  In  histo- 
ry seems  to  be  the  fact  that  the  origi- 
nal conceiver  of  the  Idea,  the  concep- 
tion of  the  idea  of  the  SUtue  of  Liber- 
ty came  from  a  man  named  Edouard 
Rene  Lefebvre  de  Laboulaye.  De  La- 
boulaye  was  very  Interested  and  con- 
cerned about  slavery  In  the  United 
SUtes.  He  was  the  head  of  the  French 
antlslavery  society  and  a  friend  of  the 
American  aboUtlonlsU. 

The  statue  was  conceived  20  years 
before  It  was  actually  executed.  Bar- 
tholdl  was  a  friend  of  De  Laboulaye. 
Bartholdi  attributes  the  idea  of  the 
sUtue  to  De  Laboulaye.  Most  people 
do  not  reallM  this.  But  I  have  the  veri- 
fication and  documenUtlon  from  the 
Congressional  Research  Service  of  the 
Ubrary  of  Congress.  De  Laboulaye  was 
an  admirer  of  President  Lincoln.  De 
Laboulaye  conceived  the  sUtue  not 
only  as  a  tribute  to  the  friendship  be- 
tween France  and  America  and  their 
Joint  enterprise  in  fighting  for  the 
American  Revolution  but  also  as  a 
means  to  congratulate  America  for 
having  freed  Its  slaves.  So  as  we  cele- 
brate this  holiday,  let  us  understand 
that  the  SUtue  of  Uberty  symbollMS 
liberty  for  everybody.  It  has  a  very 
broad  meaning.  We  should  not  »ceePt 
any  narrow-minded  conception  of  it. 
we  should  not  accept  a  definition  of 
the  Idea  of  liberty  for  an  alien  group. 
It  belonged  to  everybody. 


BOVINE  GROWTH  HORMONE 
(Mr.  GUNDER80N  asked  and  WM 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  exund 
his  remarks.)  _      ^      .* 

Mr.  GUNDBR80N.  Mr.  Speaker,  t 
U  no  secret  that  many  of  us  in  thta 
Congress  have  spent  a  lot  of  time  deal- 
ing with  the  surplus  production  of 
milk  In  this  oountir-  Today  we  have  In 
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Yet  it  Is  coming. 

I  would  like  to  suggest  to 
today  that  I  wlU  be  In- 
legislation   to   respond   to 
lot   to   stand   in    the   way   of 
not  to  outlaw  new  technolo- 
rather  to  require  that  the  Sec- 
does  not  OK  for  commercial 
Ix^rine  hormone  until  three  things 
Until  the  Food  and  Drug  Ad- 
has  completed  an  environ- 
impact  statement  and  until  the 
of  Agriculture  has  done 
tl^gs.  One,  study  the  impact  of 
g  -owth  hormone  on  the  Dairy 
Support  Program  and  its  cost  to 
Treasury.  And,  most  im- 
do  an  impact  on  what  this 
growth  hormone  will  do  the 
of  American  dairy  agricul- 
particular  our  family  farms 
this  country.  I  call  it  to  the  at- 
of  my  colleagues.  I  encourage 
Join  with  me  in  simply  asking 
nothing  more,   nothing 
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I  JUStr  THOUGHT  I  WOULD  SAY 
THANK  YOU 

(Mrsi  BIARTIN  of  lUinois  asked  and 
was  giren  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  !£ARTIN  of  Illinois.  Mr.  Speak- 
er, I  im  not   here  to  talk  about  a 
budget   We  will  be  doing  that  later. 
That  ii  kind  of  a  surprise. 
It  is  1 0  thank  people. 
The  ither  day  I  had  to  rush  around 
with  I    slip  to  put  something  into 
effect  that  Congressman  Garcia  and 
HAifSKH    are    going    to 
with  in  a  minute, 
eason  I  want  to  talk  about  it  is 
I  think  all  of  us  have  some- 
this  in  our  district. 
Idea  is  that  the  bells  are  going 
across  America  Just  after  the 
of  Liberty  has  had  her  torch 
rellghtkL  It  is  going  to  make  the  3d  of 
llet  Freedom  Ring  Day." 

an  idea  of  a  man  in  his  eight- 
bugged  me  unmercifully,  who 
worked  for  years  on  Fourth  of 
celebrations,  who  is  not  rich,  who 
famous  but  who  cares  about 

this, 
single  one  of  us  has  a  man  or 
or  men  and  women  like  this  in 
cities,  our  towns,  our  rural,  and 


ULei 


that  is  special.  I  think  that 
that  makes  It  all  worthwhile.  It 


is  going  to  happen  in  a  little  bit.  He  is 
going  to  be  happy.  A  new  tradition  is 
starting.  Lots  of  people.  Republican, 
Democrat,  helped  make  it  happen  very 
quickly. 

So,  I  Just  thought  I  would  say  thank 
you,  thank  you  all  very  much. 


BANK  BRIBERY  AMENDMENTS 
ACT 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3511)  en- 
titled "An  act  to  amend  title  18, 
United  States  Code,  with  respect  to 
certain  bribery  and  related  offenses," 
with  a  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendments,  and  concur  in  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the 
Senate  amendment  numbered  3.  Insert: 

"(d)  Federal  agencies  with  responsibility 
for  regulating  a  financial  Institution  shall 
Jointly  establish  such  guidelines  as  are  ap- 
propriate to  assist  an  officer,  director,  em- 
ployee, agent,  or  attorney  of  a  financial  in- 
stitution to  comply  with  this  section.  Such 
agencies  shall  make  such  guidelines  avail- 
able to  the  public". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Rbcors. 

The  SPEAKER  pro  tempore  (Mr. 
liELAin)).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

Mr.  GEKAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  In  order  to 
ask  the  gentleman  from  Michigan 
[Mr.  Commts]  to  relate  briefly  the 
theme  of  the  bill  and  the  contents  of 
this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  H.R.  3511  was  initially 
passed  by  this  House  last  October  to 
address  the  problem  of  an  overly- 
broad  bank  bribery  provision  enacted 
by  the  Comprehensive  Crime  Control 
Act  of  1984.  That  provision  makes  it  a 
crime  to  engage  In  conduct  that  is  nei- 
ther morally  blameworthy  nor  viola- 
tive of  accepted  and  common  business 
and  commercial  practices.  The  provi- 
sion not  only  exposes  people  to  selec- 
tive and  vindictive  prosecution,  but 
also  breeds  disrespect  for  the  law  in 
general. 

The  other  body  took  up  our  bill  ear- 
lier this  year  and  passed  It  with  three 
numbered  amendments.  Two  of  those 


amendments  made  salutary  changes  in 
the  bill  and  were  readily  acceptable. 
Amendment  No.  3,  however,  raised 
some  problems,  and  we  attempted  by 
formal  negotiations  to  work  out  a  com- 
promise. On  April  22,  we  sent  the  bill 
back,  agreeing  to  amendments  1  and  2 
as  passed  by  the  other  body,  and  to  an 
amended  version  of  amendment  No.  3. 
We  continued  discussions  with  the 
other  body  about  amendment  No.  3  and 
worked  out  a  further  modification  of 
that  amendment.  The  other  body  has 
not  returned  the  bill  with  that  modifi- 
cation. The  bill  as  it  presently  Is  before 
us  deserves  the  support  of  this  body  so 
that  it  can  be  sent  to  t!  .e  President  for 
signature. 

Amendment  No.  3  as  originally  passed 
by  the  other  body  would  have  required 
the  Justice  Department  to  Issue  a  "uni- 
fied set  of  guidelines  for  Identifying  con- 
duct which  is  prohibited"  by  the  bank 
bribery  provision.  The  amendment  also 
provided  that  'compliance  or  noncom- 
pliance" with  the  guidelines  was  "rele- 
vant but  not  dispositive  In  determining 
whether  a  violation  of  this  section  has 
occurred." 

We  in  this  body  saw  no  need  for 
such  an  amendment.  The  bank  bribery 
provision  as  originally  passed  by  the 
House  provides  adequate  notice  as 
originally  passed  by  the  House  pro- 
vides adequate  notice  of  the  prohibit- 
ed conduct.  The  Subcommittee  on 
Criminal  Justice  has  not  received  com- 
plaints from  anybody  that  our  lan- 
guage creates  doubt  or  uncertainty 
about  what  Is  required,  and  I  am  sure 
that  the  subcommittee  would  have  re- 
ceived complainLs  if  lack  of  clarity  were  a 
problem.  Amendment  No.  3,  in  short, 
seeks  to  provide  a  solution  for  what  is 
not  really  a  problem. 

Nevertheless,  in  a  spirit  of  compro- 
mise, we  attempted  to  accommodate 
the  other  body  by  agreeing  to  a  modi- 
fied version  of  amendment  No.  3.  Our 
modifications  were  essential  to  avoid  the 
serious  problems  created  by  amendment 
No.  3.  as  originally  passed  by  the  other 
body. 

For  example,  a  defendant's  failure  to 
comply  with  the  guidelines  Is  relevant. 
If  at  all,  only  on  the  Issue  of  defend- 
ant's state  of  mind— I.e.,  whether  the 
defendant  acted  "corruptly"  within 
the  meaning  of  the  bank  bribery  provi- 
sion. To  show  that  a  defendant  acted 
corruptly,  the  prosecution  must  estab- 
lish that  the  defendant  acted  with  a 
specific  Intent  to  disobey  the  law.  See 
H.R.  Rep.  No.  336.  99th  Cong..  Ist 
Sess.  6.  nn.  24.  25  (1985).  If  the  defend- 
ant did  not  know  of  the  guidelines  or 
had  not  read  them,  however,  then  the 
guidelines  cannot  be  relevant,  for  they 
could  not  have  affected  the  defendant's 
state  of  mind  at  the  time  the  defendant 
engaged  In  the  conduct.  Amendment 
No.  3.  nevertheless,  would  have  man- 
dated the  relevance  of  the  guidelines. 
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Our  modlf  Icatlona  to  amendment  No. 
3  required  that  the  Justice  Department 
iaaue  prosecutorial  guidelines  and  make 
those  Buidelines  public.  The  Justice  De- 
partment objected  to  this  approach,  as 
well  as  to  the  original  amendment  No. 
3.  and  we  continued  to  negotiate  about 
further  refinements  In  that  amend- 
ment. Those  negotiations  have  resulted 
in  a  Jointly  drafted  guideline  provision. 
The  best  approach,  in  light  of  our 
views  and  the  Justice  Departments, 
would  have  been  to  drop  amendment 
No.    3.    but   that   was   acceptable    to 
the  other  body.  We  did  insist  upon, 
however,  and  the  other  body  accepted, 
the  next  best  approach-permitting, 
but   not    requiring,    the    issuance    of 
guidelines;  giving  the  guideline  draft- 
ers the  greatest  possible  discretion  to 
formulate    the     guidelines    and    not 
mandating   that  any   guidelines  that 
may  be  Issued  are  automatically  rele- 
vant to  a  prosecution  under  the  bank 
bribery  provision.  Thus,  the  provision. 
which   was   Jointly   drafted,   requires 
that  Federal  bank  regulatory  agencies, 
acting  together,  issue  "such  guidelines 
as  are  appropriate  to  assist  an  officer, 
director,  employee,  agent,  or  attorney 
of  a  financial  Institution  to  comply" 
with  the  bank  bribery  provision.  Any 
guidelines   that  are   Issued   must  be 
made  public. 

This  provision  does  not  mandate  the 
Issuance  of  guidelines,  for  the  bank 
regulatory    agencies    may    determine 
that  guidelines  are  not  appropriate.  In 
determining    whether    to    issue    any 
guidelines  at  all.  those  agencies  can 
consider  all  relevant  factors,  including 
the   time   and   expense   necessary   to 
draft  and  promulgate  such  guidelines; 
the  likelihood,  in  the  collective  Judg- 
ment of  those  agencies,  that  guidelines 
win  significantly  aid  In  ensuring  com- 
pliance with  the  bank  bribery  provi- 
sion; and  the  frequency  of  prosecutions 
under  the  bank  bribery  provision.  The 
nature  and  specificity  of  the  guidelines. 
moreover,  is  within  the  discretion  of 
the  bank  regulatory  agencies.  Thus, 
those   agencies   may   decide   to   issue 
guidelines  that  simply  identify  factors 
to  be  considered  by  a  bank  official  in 
determining  whether  to  accept  some- 
thing of  value  from  another.  Indeed,  if 
the  bank  regulatory  agencies  decide 
that  guidelines  are  appropriate,  guide- 
lines that  Identify  factors  to  consider 
would  probably  offer  the  greatest  as- 
sistance to  bank  officials  in  complying 
with  the  bank  bribery  provision. 

Finally,  the  provision.  In  the  Interest 
of  uniformity,  requires  that  the  bank 
regulatory  agencies  act  together,  so 
that  any  guideline  that  Is  issued  will 
reflect  the  collective  Judgment  of  the 
bank  regulatory  agencies.  Thus,  any 
guideline  Issued  under  this  provision 
will  be  relevant  to  any  bank  employee 
or  official,  no  matter  which  bank  regu- 
latory agency  regulates  the  bank  with 
which  that  official  or  employee  is  af- 
filiated. 
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Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Oekas].  the  ranking  minority  member 
of  the  Subcommittee  on  Criminal  Jus- 
tice, for  his  support  and  assistance  In 
moving  this  legislation.  There  U  a 
need  to  correct  current  law.  and  H.R. 
3611  meets  that  need.  I  urge  support 
for  the  bin. 

Mr  OEKAS.  Further  reserving  my 
right  to  object.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  conscientious- 
ness In  bringing  this  .natter  to  the  at- 
tention of  the  House  In  such  an  expe- 
ditious manner. 

Mr   Speaker.  I  remember  very  well 
when  I  introduced  the  legislation  early 
in  the  session,  which  is  the  forerunner 
of  what  we  have  here  today.  I  did  so 
responding  to  the  many  horror  stories 
that  we  heard  around  the  country  on 
Innocent  transactions  between   bank 
officials   and   customers,    real   esUte 
agent  and  bank  teller,  secretary.  If  you 
will  In  banking  institution  with  a  cus- 
tomer. In  which  It  would  be  possible  to 
convict  either  the  customer  or  the  sec- 
retary or  the  teller,  of  a  crime  where 
an  Innocent  transaction  of  a  presenta- 
tion of  a  Christmas  calendar  as  a  gift 
or    a    luncheon    or    something    that 
would  be  In  the  ordinary  work-a-day 
world  a  totally  Innocent  gesture. 

Responding  to  that,  our  committee 
under  the  chairmanship  of  the  gentle- 
man from  Michigan  [Mr.  Cowyws]  I 
say  to  the  gentleman,  was  able  to  hone 
in  on  rectifying  this  situation.  The 
result  Is  this  bill,  which  says  that 
those  Innocent  transactions,  unless  it 
can  be  proved  there  *«*  .*»Vln^"\^° 
corrupt,  should  not  be  visited  with  the 
possibility  of  criminal  action. 

That  Is  what  we  are  about  here 
today. 

Further,  when  the  gentleman  from 
Michigan  adds  to  his  dlscrlption  of  the 
bill  the  fact  that  the  Senate  wanted  to 
insert  some  guidelines  to  be  part  of 
the  Federal  agencies'  part  In  regulat- 
ing this  particular  aspect  of  It.  I  do  be- 
lieve that  It  was  unnecessary,  remains 
unnecessary,  and  It  Is  possible  of  inter- 
pretation. I  hope,  that  It  win  only  take 
place  when  and  If  there  are  some  am- 
biguities that  arise  that  will  require 
further  explanation  through  regula- 
tions or  guidelines. 

Mr.  CONYERS.  Mr.  Speaker,  would 
the  gentleman  yield  further? 

Mr.  OEKAS.  Continuing  under  my 
reservation  of  objection.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  1  thank  the  gentle- 
man. I  think  the  point  of  the  gentle- 
man is  very  Important  because  what 
we  are  saying  Is.  rather  than  take  the 
entire  Congress  to  a  vote  on  a  matter 
that  Is  essentially  technical,  that  we 
wUl  leave  that  to  the  good  Judgment 
of  the  Federal  banking  agencies,  who 
will  be  the  parties  that  will  make  the 
ultimate  decision,  that  this  coUoque 
between  ourselves  on  behalf  of  the 
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House  of  RepreMnUtlvei  will  Indicate 
to  them  how  we  think  this  matter 
ought  to  be  resolved. 

I  want  to  thank  the  gentleman  for 
his  Initiating  the  legislation  which  led 
to  what  I  thUik  Improves  the  Criminal 
Code  In  a  way  that  makes  It  real. 

Unless  our  criminal  laws  mean  what 
they  say.  there  Is  no  way  that  we  can 
expect  to  catch  little  fUh  and  serious 
criminals,  white  collar  crime,  under- 
world crlm*.  unless  we  continue  to 
refine  our  sUtutes.  I  am  Indebted  to 
my  colleague,  the  ranking  minority 
member  from  Pennsylvania  [Mr. 
Oekas].  and  I  thank  the  gentleman. 

Mr.  OEKAS.  Mr.  Speaker,  with  that 
I  withdraw  my  reservation  of  objec- 
tion and  ask  that  the  legUlatlon  be 
adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1145 


LET  FREEDOM  RING  DAY 

Mr.  OARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  8«4) 
to  designate  July  3.  1986.  as  "Let  Free- 
dom Ring  Day."  and  to  request  the 
President  to  issue  a  proclamation  en- 
couraging the  people  of  the  United 
SUtes  to  ring  bells  on  such  day  Imme- 
diately following  the  relighting  of  the 
torch  of  the  Statue  of  Uberty.  and  ask 
for  iU  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. ..  ^ 
Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  New  York  [Mr.  OAacxAl. 

Mr.  OARCIA.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  for  yielding 

Mr.  Speaker.  I  would  Just  like  to 
take  a  second.  Mr.  Speaker,  because 
after  todays  session,  most  of  "» .'"J"  be 
going  back  to  our  respective  districts 
and  we  wiU  not  return  here  untU  July 
16  But  I  think  that  over  the  next  3 
weeks  a  great  deal  is  goinc  to  happen 
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June  SS,  1986 


the  country  espedaUy  in  the 

New  York  with  the  Ughting  of 

of  Liberty  and  the  unveU- 

the  Statue  of  Liberty  on  its 

Mbthday. 

it  is  significant  what  our  col- 

the  gentlewonum  from  Illinois 

ICAKmf]    talked    about.    This 

this  resolution,  was  put 

)y    an    average    American,    a 

who,  like  millions  of  others. 

of  the  moment  in*  which  they 

I  a  resolution  on  this  floor. 

seems  to  me  that  It  is  so  ap- 

that  in  New  York  we  wUl  be 

and  we  will  let  the  free- 

and  bells  will  be  ringing  all 

United  States,  and  that  it 

<>riglnate  out  of  the  Midwest.  I 

is  appropriate.  I  think  that  Is 

country  is  all  about. 

is  to  that  end  that  I  would 

all  my  colleagues,  as  we 

remember  that  it  is  the 

birthday  of  the  Statue  of  Llber- 

are  completing  the  99th  Con- 

this  second  session,  and 

we  will  start  the  100th  Con- 

a|iother  anniversary. 

of   things   are   happening 
America  in  1986  and  1987.  and  I 
is  a  tribute  to  that  gentleman 
in  Mrs.  Martih's  district, 
he  may  be.  We  congratulate 
M»  fine  resolution. 
fARTDf  of  Illinois.  Mr.  Speak- 
he  gentleman  jrield? 
Hansen.  Ui.  speaker,  under 
of  objection,  I  yield  to 
from  Illinois. 
1  fARTIN  of  Illinois.  Mr.  Speak- 
want  to  thank  everyone, 
they  are  celebrating  in  New 
freedom  ring  will  start  In 
Morris,  IL,  with  Sandy  Sand- 


gen  lewoman : 


ju<t 


Itt 


9ANSEN.  Mr.  Speaker,  I  with- 
reservation  of  objection. 
SPEAKER    pro    tempore.    Is 
opjection  to  the  request  of  the 
from  New  York? 
was  no  objection. 
(Sfietk.  read  the  Joint  resolution. 


vu.  Ris.  604 


bun  trad 


the  United  States  has,  for  over 
yean  stood  for  liberty,  justice, 
■od  opportunity: 
the  Statue  of  Liberty  has,  for 
one  hundred  years,  symbolized  the  freedoms 
and  liberties  that  we  ss  a  Nation  so  deeply 
ebertah: 


Liberty  Weekend,  a  division  of 

of  liberty-Ellls  Island  Founda- 

requested  that  Individuals  and 

the  United  SUtcs  ring  bells 

I9M,  Immediately  followlnt  the 

of  the  torch  of  the  Statue  of  Lib- 

Tork  atr.  and 

such  rtaii^  of  bells  across  the 

dtatCB  in  conjunction  with  the  cele- 

af  the  lOOth  anniversary  of  the 

Liberty  should  Inspire  all  Amert- 

Moor  our  Nation's  herltace:  Now, 

belt 

Jtssolv^  hv  tht  Senate  and  Houie  at  Rep- 
naemtaH  tea  <tf  »e  VnUed  SteUee  0/ America 


in  Congreu  OMemUed,  That  July  3,  1084,  Is 
designated  >s  "Let  Freedom  Ring  Day".  The 
President  Is  requested  to  Issue  a  proclama- 
tion encouraging  the  people  of  the  United 
States  to  ring  bells  Immediately  following 
the  relighting  of  the  torch  of  the  Statue  of 
Liberty  which  Is  scheduled  to  occur  at  ap- 
proximately 10:53  p.m.  on  such  day. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  Uble. 


SENSE  OF  CONGRESS  FOR  A 
MOMENT  OF  SILENCE  DURING 
OFFICIAL  CEREMONIES  FOR 
THE  STATUE  OF  LIBERTY  FOR 
RETURN  OP  AMERICAN  CAP- 
TIVES IN  LEBANON 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  <H.  Con. 
Res.  362)  to  express  the  sense  of  the 
Congress  that  a  moment  of  silence  be 
held  during  the  official  ceremonies  for 
the  Statue  of  Liberty  for  the  return  of 
the  American  captives  in  Lebanon,  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  would  simply  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Garcia]. 

Mr.  GARCLA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  on  that  same  note, 
while  we  will  all  be  celebrating  here  in 
the  United  States  the  100th  birthday 
of  the  SUtue  of  Uberty.  I  think  this 
refolution  is  timely  and  I  think  It  is 
important,  because  there  are  Ameri- 
cans today  who  are  being  held  captive 
through  no  fault  of  their  own  Just  be- 
cause they  are  good  Americans. 

Mr.  Speaker,  the  bottom  line  is  that, 
while  we  are  having  a  good  time  over 
this  Fourth  of  July  weekend,  I  would 
hope  that  we  make  It  very  clear  that 
we  have  not  forgotten  these  hostages 
and  that  this  resolution  is  for  that 
moment  of  silence. 

Mr.  MINETA.  Mr.  Speaker,  today  I  rtse  in 
favor  of  the  passage  of  House  CorKurrent 
Resolution  362,  a  resolution  I  sponsored  to 
express  the  sense  of  Congress  that  s  moment 
of  silence  to  remember  the  United  States  hos- 
tages in  Lebanon  be  held  during  the  official 
cere(TK>nies  for  the  Statute  of  Liberty. 

The  relighting  of  Liberty's  torch  will  be  s 
great  event  for  our  Nation,  an  event  celebrat- 
ing our  Nation's  heritage  of  independence  and 
freedom.  However,  these  principles  remain 


elusive  for  the  five  Americans  who  remain 
captive  in  Lebanon— Father  Lawrence  Martin 
Jenco,  Terry  Anderson,  David  Jacobson, 
Thomas  Sutherland,  and  William  Buckley. 

Mr.  Speaker,  many  of  my  colleagues  and  I 
have  devoted  many  hours  toward  helping  the 
families  of  these  hostsges  and  urging  the  ad- 
mini8trstk>n  to  redouble  its  efforts  to  secure 
the  hostages'  release.  How  sad  If  our  country 
forgets  these  Americans  as  It  celetKates  the 
birthdsy  of  its  Independence. 

During  the  Fourth  of  July  recess,  we  will 
return  to  our  districts  to  join  our  families  and 
friends.  This  holklay  will  be  s  time  for  all  of  us 
to  reflect  on  the  sesrch  for  freedom  and  liber- 
ty which  sparked  our  Natkm's  fight  for  Inde- 
pendence. When  we  are  visiting  with  our  con- 
stituents during  the  recess,  i  urge  my  col- 
lesgues  to  tske  the  opportunity  to  mention 
those  Americans  in  Lebanon  whose  freedom 
remains  only  a  dresm.  For  the  families  and 
friends  of  Fsther  Lawrence  Martin  Jenco, 
Terry  Anderson,  David  Jscobson,  Thomas 
Sutherlsnd,  and  Willism  Bucklev',  the  Fourth  of 
July  will  be  yet  snother  dsy  of  hope  snd  re- 
membrance. 

Mr.  Speaker,  i  invite  my  colleagues  to  join 
me  in  remembering  the  United  States  hos- 
tsges in  Lebsnon  snd  in  renewing  our  Na- 
tk>n's  efforts  to  secure  the  freedom  snd  liberty 
of  these  Americans. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  363 

Wheress  the  Statue  of  Liberty  stands  as  a 
tribute  to  the  principles  of  freedom; 

Whereas  thU  year,  the  United  States  will 
rededlcate  Itself  to  the  freedom  and  dignity 
of  all  people  by  relighting  the  torch  of  the 
Statute  of  Llt>erty; 

Whereas  on  Jul:  4,  the  United  SUtes  will 
again  celebrate  Its  independence:  and 

Whereas  Father  Lawrence  Martin  Jenco. 
Terry  Anderson,  David  Jacobsen,  Thomas 
Sutherland,  and  William  Buckley  remain 
captive  In  Lebanon:  Now.  therefore,  be  It 

Retolved  by  the  Houae  of  Repre$entativei 
Ithe  Senate  concurring),  That  It  Is  the  sense 
of  the  Congress  that  during  the  official 
ceremony  of  the  lighting  of  the  torch  of  the 
Statue  of  Liberty,  a  moment  of  silence  be 
held  and  that  the  light  of  hope  for  the 
return  of  the  Amerlcaiu  held  captive  In  Leb- 
anon be  rekindled. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

AMKiniifXIfT  TO  THX  raXAKBLS  OrTBUD  ST  MS. 
OASCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 
The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Oakcia:  In  the  last  clause  of  the  Pream- 
ble, strike  out  "Father  Lawrence  Martin 
Jenco.  Terry  Anderson,  David  Jaoobsen. 
Thomas  Sutherland,  and  WUllam  Buckley" 
and  Insert  In  lieu  thereof  "five  Americans". 


June  »6,  me 


CONGRESSIONAL  RECORD-HOUSE 


The  SPSAKKR  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preuDble  offered  by  the  gentleman 
from  New  York  [Mr.  Oa«oia1. 

The  amendment  to  the  preamble 
wai  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I 
unanimous  consent  that  all  Members 
may  have  S  leglsUtlve  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  various  resolutions  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

SENSE  OP  CONGRESS  IN  SUP- 
PORT OP  A  COMMEMORATIVE 
STRUCTURE  WITHIN  THE  NA- 
TIONAL  PARK  SYSTEM 


Mr.  UDALL.  Mr.  Speaker,  I 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  666) 
expressing  the  sense  of  Congress  In 
support  of  a  commemorative  structure 
within  the  National  Park  System  dedi- 
cated to  the  promotion  of  understand- 
ing, knowledge,  opportunity,  and 
equality  for  all  people,  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution.  ^,, 

The  SPEAKER  pro  tempore  (Mr. 
Dxxxtms).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 
Mr.  McCAIN.  Ii4r.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Arizona  I  Mr.  Udau.]  to 
explain  this  resolution. 

Mr.  UDALL.  Mr.  Speaker,  this  Is  a 
simple,  bipartisan  resolution,  cospon- 
sored  by  over  100  Members  of  the 
House,  Including  the  chairman  of  the 
Subcommittee  on  National  Parks.  Mr. 
VcHTO.  and  the  ranking  Republican 
member  of  the  subcommittee,  Mr.  La- 
ooMAasmo.  and  my  counterpart,  the 
ranking  Republican  member  of  the 
full  committee.  Mr.  Yovho. 

I  want  to  emphasise  that  this  resolu- 
tion Involves  no  Pederal  expenditure. 
Its  p\irpose  is  to  encourage  the  Nation- 
al Cotmdl  on  Economic  and  Educa- 
tional Development  to  develop  a  de- 
tidled  plan  for  an  Afro-American 
museum  and  cultural  center. 

The  Council  wlU  focus  attention  on 
Afro-American  history  and  will  gather 
scholars,  planners,  and  architects  to- 
gether to  mold  a  specific  plan  for  the 
center.  At  the  same  time.  It  will  Initi- 
ate a  campaign  to  raise  private  funds 
to  Implement  the  plan. 

The  NCEED  Is  a  nonprofit,  charita- 
ble, and  educational  organization  In- 
corporated In  the  Dlstr^  of  Colum- 


bia. It  Is  operated  exclusively  for  char- 
lUble  and  educational  purposes  and 
has  been  recognized  by  the  Internal 
Revenue  Service  as  coming  within  sec- 
tion SOKcKS)  of  the  Internal  Revenue 
Code.  The  present  membership  of  the 
board  of  directors  Includes: 
Honorary  Chairman:  Lena  Home. 
Board  of  Directors:  Tom  Mack, 
president:  Johnny  Johnson,  treasurer. 
Phyllis  Tate,  secretary;  Hon.  Mxckst 
LELAHi),  Member  of  Congress;  Hon. 
Walter  PAUirmoT.  Member  of  Con- 
gress; Hon.  WlUie  Brown,  Speaker  of 
the  California  Assembly;  Carl  Rowan, 
Jr.;  and  Broadus  Butler,  Ph.D. 

Once  this  resolution  is  approved.  It 
Is  my  hope  that  the  National  CouncU 
for  Education  and  Economic  Develop- 
ment [NCEEDl  will  begin  to  raise 
funds  to  make  the  necessary  studies 
and  to  develop  the  plans  that  will  be 
needed  to  make  this  concept  a  reality. 
The  Council  should  develop  a  specific 
plan.  Including:  Details  for  a  structure; 
plans  for  perpetual  operation  and 
maintenance;  estimate  of  funding  re- 
quirements and  the  potentisl  for  pri- 
vate donations,  and  an  outline  of  the 
role.  If  any.  the  Government  should 
play  in  the  future  of  the  project. 

The  job  of  making  this  project  a  re- 
ality will  be  the  responslbUlty  of  the 
NCEED.  What  we  are  doing  Is  offering 
that  organization  encouragement  and 

support. 

The  objective  of  this  legislation  is  to 
help  develop  an  understanding  of 
Afro-American  heritage  and  to  help 
present  and  future  generations  to  cope 
with  the  chaUenges  of  current-day  so- 
ciety. This  joint  resolution  Is  a  step  In 
that  direction.  We  hope  that.  In  the 
years  ahead,  we  will  have  a  structt^e. 
buUt  with  donated  funds,  which  will 
tell  this  part  of  our  history. 

Mr.  Speaker,  I  have  no  direct  com- 
munication from  the  administration 
on  this  proposal,  but  letters  have  been 
received  by  NCEED  from  the  Director 
of  the  National  Park  Service  and  the 
Secretary  of  the  Interior  supporting 
the  concept  of  this  measure.  I  feel  it  U 
appropriate  to  Include  them  In  the 
RicoRB  at  this  place. 

Tm  SscmsTAST  op  m  IirmioR, 

WoBhington,  June  24,  IMS- 

Mr.  Tom  Macs, 

Pntidtnt,  National  CouneU  for  tA^Uiat^an 
and  tconomm  D«>«Jopm«nt  /««•.  fO. 
Box  24029,  WoMMnoUm,  DC. 

DiAii  Tom:  I  sm  plwued  to  lesm  of  your 
pUiu  to  ralM  A  private  endowment  to  li- 
nanoe  a  oonunemorative  ■trueture  within 
the  National  Park  Byetem  dedlc»t«l  to  re- 
■earch  and  eduoatlonal/lnterpretlve  pro- 
grama  to  (oeter  undentandlns.  knowledse. 
opportunity  and  equality  of  aU  people. 

I  appUud  the  goals  of  the  National  Coun- 
cU for  Education  and  Boonomlo  Develop- 
ment. Inc.  Thta  private  InltlaUve  !•  wholly 
oonsletent  with  the  President!  obJectWe  to 
encouiace  voluntary  efforU  by  the  private 
■ector  In  the  preservation  and  Interpreta- 
tion of  Amerloa'i  heritage.  ^ 

While  we  cannot  commit  the  Department 
or  the  Park  Servloe  to  provide  funds  or  to 
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endorse  legislation  that  provldae  funds,  we 
look  forward  to  a  beneficial  working  relS' 
tlonship  with  NUKED. 

Sincerely,  _      „ 

DoiiALD  Paul  Rodb. 


n.8.  DSPASTMHIT  OP  TKB  IirrSSIOR. 

NATtonAL  Park  Bnvtcs. 
Waihinoion,  DC,  /une  if,  IM%. 
Mr.  Tom  Macs, 

Pntidtnt,  National  Council  for  EAwatUm 
and  Eeonomie  Oetwiopment,  /nc..  P.O. 
Box  24079,  Waahington,  DC. 
OSAS  Tom:  I  appreciated  your  recent  brief- 
ing on  the  Incorporation  of  the  National 
Council  for  Education  and  Economic  Devel- 
opment. Inc.  (NCEED).  a  non-profit  organl- 
latlon,  having  for  lu  primary  purposes  ex- 
•mlnatlon  of  the  economic,  constitutional, 
legal  and  loclal  condition!  and  ramification! 
of  slavery:  the  hUtory  of  Afro-American!; 
promotion  of  education  and  undentandlns 
among  aU  people  of  the  American  etave  ex- 
perience and  lu  role  In  the  history  of  the 
United  Statee;  and  elimination  of  barrleri  of 
every  kind  and  nature  to  learning  and  op- 
portunity faoed  by  dlaadvantaged  ehUdren 
of  all  race!.  ^  .  .^ 

You  propoee  to  ralee  an  endowment  to 
assure  a  permanent  location  of  a  commemo- 
rative structure  within  the  National  Park 
Syitem,  together  with  reeearch.  develop- 
ment. ImplemenUtlon  and  communication 
of  educational  and  Interpretive  program! 
dedicated  to  undentandlns.  knowledse.  op- 
portunity and  equality  for  all  people,  md 
that  my  endorsement  of  thU  commendable 
project  doee  not  commit  the  National  Park 
Servloe  to  provide  fundi  or  endone  leglela- 
tlon  that  provldee  funding. 

I  understand  that  your  Interpretive  pro- 
gram! would  be  developed  Jointly  with  the 
program!  of  the  National  Park  Service  ae  we 
move  to  etrengthen  our  own  Interpretive 
program!  of  the  rlchneai  and  divenlty  of 
America'!  natural  and  cultural  heritage, 

I  applaud  your  creative  InltUtlve  and  am 
pleased  to  note  the  significant  profreee 
NCEED  has  already  made  In  pursuit  of  your 
very  worthwhile  goals.  The  Preeldent 
itronsly  encourage!  voluntary  efforU  from 
the  privau  eector.  With  the  continued 
•ffort  of  dedicated  volunteen,  !uch  as  you.  I 
am  confident  that,  together,  we  can  make  a 
valued  contribution  to  the  preeervatlon  and 
InterpreUtlon  of  our  ehared  American  her- 
itage. 
With  warmest  regard!  and  aU  good  wlahee. 

lam 

Sincerely  youn. 

WIU4AM  Pms  MoTT.  Jr.. 

iXrector. 

Mr.  Speaker,  when  carried  to  iU  ulti- 
mate conclusion,  thU  resolution  Is 
only  the  first  step  toward  erecting  a 
significant  pubic  structure  dedicated 
to  Afro-American  history  and  the  her- 
itage we  all  share.  At  this  stage  In  the 
process.  House  Joint  Resolution  666 
represents  recognition  of  the  concept 
that  there  should  be  a  place  so  dedi- 
cated, but  it  also  is  a  positive  contribu- 
tion toward  making  the  concept  at- 
tainable. 

Certainly  there  should  be  a  Place— 
probably  In  the  National  Park 
System-dedicated  to  Afro-American 
heritage.  It  should  be  a  place  for  aU 
Americans  to  learn  and  understand 
Afro-American  history,  but  It  should 
also  be  a  place  in  which  everyone  can 
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It  should  be  a  place  which 

out  to  young  people  of  all 

a  spirit  of  brotherhood  and 


.  the  ultimate  purpose  of 
is  to  bring  pride  in.  and 
the  principles  upon  which 
is  foimded  and  to  bring 
understafadlng  and  new  opportunity 
education  and  knowledge.  We 
help  bring  all  people  of  all 
together.  This  Joint  reso- 
like  a  small  seedling  deep  in 
looking  for  light  and  nour- 
o  grow  into  something  mean- 
beautiful.  This  Joint  resolu- 
lead  to— and  I  believe  will 
lasting  place  to  tell   the 
i  Lfro- American  history. 
)  trides  start  with  little  steps.  I 
House  will  Join  all  of  the  co- 
of  this  legislation  in  taking 
UtUe  step. 
M^AIN.  Mr.  Speaker,  further 
the  right  to  object.  I  yield  to 
from    Texas     [Mr. 


geitleman 


LELAND. 


gentleman 


Sceaker. 


Bfr.  Speaker.  I  thank 
for  jrleldlng. 

.  the  resolution  we  are 
_  today  is  an  Important  first 
;he  development  of  a  corn- 
structure  dedicated  to  the 
'  black  Americans  and  the  In- 
of  slavery  In  America  and 
the  world.  A»  envisioned, 
structure  will  be 
funded  and  will  consist  of  a 
knd  cultural  center.  It  will  be 
t  iititutlon  that  wUl  contribute 


commemorative 


to  the  education  of  all  Americans.  It 
will  provide  scholars  with  an  opportu- 
nity for  research,  and  visitors  of  all 
ages,  races  and  nationalities  with  an 
opportunity  to  learn  about  an  impor- 
tant, but  often  ignored,  chapter  in  our 
Nation's  history. 

Mr.  Speaker,  the  history  of  this 
Nation  with  regard  to  slavery  and  the 
treatment  of  black  and  other  minority 
Americans  has  not  always  been  a 
proud  history.  But.  as  a  nation  we 
have  worked  and  continue  to  work  to 
overcome  the  devastating  human  trag- 
edy that  resulted  from  slavery  tuid 
racism.  We  must,  however,  never 
forget  the  costs  of  such  practices. 

Mr.  Speaker,  I  am  proud  to  offer 
this  legislation  to  my  colleagues  this 
morning.  This  Joint  resolution  encour- 
ages and  supports  the  efforts  of  the 
National  Council  for  Education  and 
Economic  Development,  Inc..  to  raise 
private  funds  for  the  development  of 
the  commemorative  structure.  Passage 
of  this  resolution  will  not  result  in  the 
expenditure  of  any  taxpayer  dollars, 
but  it  will  pay  a  considerable  dividend 
to  all  Americans. 

As  we  as  a  nation  struggle  to  learn 
the  lessons  of  our  history,  it  Is  exceed- 
ingly appropriate  that  we  support  the 
National  Council  for  Education  and 
Economic  Development.  EX^ery  Ameri- 
can will  benefit  from  a  structure  dedi- 
cated to  the  promotion  of  understand- 
ing, knowledge,  opportunity,  and 
equality  for  all  people. 

Before  yielding  back  to  the  gentle- 
man from  Arizona,  I  would  like  to 
thank  the  chairman  of  the  House  In- 
terior Committee  for  his  leadership  on 
this  legislation.  I  also  would  like  to 
commend  and  thank  Mr.  Vcirro,  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks,  Mr.  Laoomahsino,  the 
ranking  Republican  member  of  the 
subcommittee,  and  Mr.  Young,  the 
ranking  Republican  member  of  the  In- 
terior Committee  for  their  support  of 
this  important  legislation.  Finally,  I 
would  like  to  thank  and  commend  the 
efforts  of  the  staff  of  the  Interior 
Committee  in  preparing  this  legisla- 
tion for  consideration  by  the  House. 

Mr.  VEhfTO.  Mr.  Speaker,  I  wish  to  state  my 
erKkxaement  of  the  spirit  of  House  Joint  Res- 
olution 666.  The  experiences  arxj  accomplish- 
ments of  Afro-Americans  have  not  been  ap- 
propriatety  included  in  American  history.  The 
National  Council  for  Education  arKJ  Economic 
Oevelopment  Inc.  [NCEED]  proposes  to  raise 
private  funds  to  establish  a  living  memorial  to 
our  Afro-American  past  to  help  remedy  this. 
Their  effort  to  construct  such  s  museum  will 
complement  the  National  Park  ServKe's  his- 
toric sites,  seven  of  wtiich  are  specifically  re- 
lated to  Afro-American  history.  Such  a 
museum  would  also  complement  ttie  excellent 
wortc  the  American  Association  for  the  Study 
of  Afro-American  History  and  Life  has  done 
for  so  many  decades.  Historic  sites  with  other 
primary  themes  incorporate  in  them  much 
Afro-American  history  that  is  not  adequately 
interpreted  to  the  public.  This  lack  of  recogni- 


tion for  black  sHes,  stnjcturws  and  aHMaets 
goes  far  beyond  our  Nation's  partts.  In  spit*  of 
the  erwrmous  outpouring  of  scholariy  r»- 
search  on  black  history,  the  publk:  still  has  rel- 
atively little  access  to  sites  ar>d  museums  of 
black  history.  The  National  Council  for  Educa- 
tion and  Economic  Development,  Inc.,  Is  to  be 
commended  for  its  effort  to  recognize  more 
fully  this  history  so  integral  to  American  histo- 

I  am  supportive  that  Federal  contrtbuttons 
be  made  to  establish  and  develop  this 
museum.  I  am  concerned,  however,  that  lands 
other  than  NationsI  Parit  Servtoe  lands  be 
chosen  for  this  museum  snd  sm  therefore 
pleased  that  sn  amendment  has  been  agreed 
to  which  directs  the  review  of  other  land 
within  the  WOC  appropriate  for  this  site.  Cer- 
tainly we  can  all  agree  that  the  Nattonal  Park 
Service's  mission  Is  not  to  create  historic  re- 
sources. Much  ss  I  believe  in  the  need  for 
better  inclusion  of  Afro-American  history  in  all 
of  American  history,  we  should  review  and 
question  carefully  whether  this  museum  is 
placed  under  Nstlonal  Pari^  Service  jurisdic- 
tion. National  Psrk  Service  experience  snd 
knowledge  will  be  helpful  in  focusing  the  need 
and  frsming  an  appropriste  progrsm  as  envi- 
sioned slong  with  other  FedersI,  State,  snd 
private  sector  participatkjn.  It  is  my  hope  that 
this  ferment  and  competition  of  ideas  will 
achieve  the  isudstory  goals  of  this  joint  reso- 
lution. 

D  1155 

Mr.  McCAIN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  666 
Retolved  by  the  Senate  and  Hotue  of  Rep- 
retentatives  of  the  United  State*  of  America 
in  Congress  assembled.  That  the  Nstlonal 
Council  for  Education  and  Economic  Devel- 
opment, Inc.,  a  private  nonprofit  organiza- 
tion having  for  Its  primary  purposes  exami- 
nation of  the  economic,  constitutional,  legal 
and  social  conditions  and  ramifications  of 
slavery:  promotion  of  education  and  under- 
standing among  all  people  of  the  American 
slave  experience  and  Its  role  In  the  history 
of  the  United  States:  and  elimination  of  bar- 
riers of  every  kind  and  nature  to  learning 
and  opportunity  faced  by  Afro-American, 
minority,  poor  and  other  children  Is  deserv- 
ing of  encouragement  and  support  of  the 
American  people  in  Its  program  to  raise  an 
endowment  to  assure  a  permanent  location 
of  a  commemorative  structure  within  the 
National  Park  System  dedicated  to  under- 
standing, knowledge,  opportunity  and  equal- 
ity for  all  people. 

AMERDiixim  orrmsD  bt  mk.  uvau. 

Mr.  UDALL.  Mr.  Speaker,  I  offer 
two  amendments  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  as  f  ollowi: 
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AmendmenU  offered  by  Mr.  Udaix: 
Before  "promotion  of  education  and  under- 
ftandtnc"  Ineert  "the  hlitory  of  Afro-Amert- 

CtDK". 

Before  "dedicated  to  underttandlng, 
knowledce.  opportunity  and  equality  for  aU 
people."  Inwrt  ".  or  on  other  Federal 
landa,". 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanlmoiu  conMnt 
that  the  amendment*  be  conaldered  as 
read  and  printed  In  the  Ricoro. 

The  SPEAKER  pro  tempore.  I« 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment*  offered 
by  the  gentleman  from  Arizona  [Mr. 
Udau.1. 

The  amendments  were  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  just 
passed. 

Th?    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


PERMITTING  USE  AND  LEASING 
OP  CERTAIN  PUBUC  LANDS  BY 
THE  UNIVERSITY  OP  NEVADA 


Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  Senate  bill  (S. 
1625)  to  permit  the  use  and  leasing  of 
certain  public  lands  In  Nevada  by  the 
University  of  Nevada,  and  ask  for  Its 
Immediate  consideration  In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  blU. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
reserving  the  right  to  object,  I  shall 
not  object,  but  I  wlU  ask  the  gentle- 
man to  explain  the  legislation  for  the 
benefit  of  the  Members  of  the  House. 

I  yield  to  the  gentleman  from  Arizo- 
na [Mr.  UOALLl  for  his  response. 

Mr.  UDALL.  Mr.  Speaker,  this 
Senate-passed  bill  Is  simple  and 
straightforward. 

The  lands  Involved  here  are  lands 
that  the  University  of  Nevada  has  al- 
ready acquired  from  the  United  States 
under  the  Recreation  and  Public  Pur- 
poses Act. 

As  usiial  In  such  cases,  the  patent  to 
the  university  contained  restrictions 
on  the  uses  to  which  the  lands  can  be 
put. 


The  urdveralty  uses  the  lands  for  Ita 
Desert  Research  Institute,  and  It  plans 
for  that  use  to  continue.  However,  the 
university  wants  to  arrange  for  the 
private  sector  to  play  a  role  In  the  re- 
search activities  carried  out  on  these 
lands,  and  it  would  also  like  to  be  able 
to  enhance  the  funding  available  for 
the  research  Institute. 

To  achieve  these  ends,  the  imlverslty 
wishes  to  be  able  to  lease  the  lands  to 
private  concerns  who  would  be  In- 
volved In  the  research  activities.  How- 
ever, the  administration  has  Interpret- 
ed the  restrictions  In  the  patent  to 
preclude  this  sort  of  arrangement, 
even  though  It  appears  that  In  at  least 
one  case  (involving  the  University  of 
UUh)  similar  restrictions  were  inter- 
preted as  permitting  a  similar  arrange- 
ment. ^        ^. 

At  our  subcommittee  hearing,  the 
administration's  witness  testified  that 
they  believe  that  the  university  should 
be  required  to  pay  to  the  United 
SUtes  the  fair  market  value  of  remov- 
ing the  restrictions  now  In  the  patent. 
If  the  university  wishes  to  proceed 
with  Its  plans  to  lease  the  lands.  The 
administration's  testimony  was  that 
this  would  mean  a  payment  by  the 
university  of  approximately  $3  million. 
Because  of  similar  objections  by  the 
administration,  the  Senate  amended 
the  original  bill  so  that  the  reversion- 
ary clause  would  remain  In  the  patent 
but  the  university  would  be  explicitly 
authorized  to  lease  the  lands.  The  uni- 
versity testified  that  this  Is  acceptable 
to  them,  and  that  Is  what  the  Senate- 
passed  bill  now  before  us  provides. 

Mr.  Speaker,  I  believe  that  the 
Senate-passed  bUl  is  a  fair  and  equlU- 
ble  compromise.  I  believe  that  the  ad- 
ministration's continued  opposition  Is 
unreasonable.  I  urge  the  House  to  ap- 
prove the  bin. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
support  S.  1626  and  am  pleased  that 
this  legislation  was  passed  out  of  com- 
mittee and  Is  now  one  step  closer  to 
enactment. 

The  lands  described  In  S.  1626  were 
patented  to  the  University  of  Nevada 
at  Reno  In  1972  and  1974  under  the 
Recreation  and  Public  Purposes  Act. 
These  lands  are  being  used  as  a  re- 
search park  for  Desert  Research  Insti- 
tute, a  component  of  the  university, 
and  a  campus  for  a  community  college. 
This  legislation  wlU  aUow  the  universi- 
ty to  lease  these  lands  to  public  and 
private  companies  to  engage  In  re- 
search and  development  programs 
that  are  compatible  with  the  universi- 
ty's. There  Is  no  cost  Involved  to  the 
Government. 

This  is  not  a  new  concept.  The  Uni- 
versity of  UUh  has  a  research  park 
also  operating  under  the  Recreation 
and  Public  Purposes  Act  that  leases 
land  to  the  private  sector  for  research 
purposes.  To  date,  this  venture  has 
been  very  successful  to  the  University 


of  Utah,  as  well  as  the  dtlxens  of  thU 
country.  This  Is  the  research  park 
where  the  Jarvlck  artificial  heart  was 
developed  and  Is  made.  In  January  of 
this  year.  Congress  also  permitted 
lands  to  be  leased  In  Calcashleu 
Parish,  LA,  to  be  used  as  an  Industrial 
airpark.  The  ruling  sUtute  Is  the 
Recreation  and  Public  Purposes  Act. 

This  Is  a  very  Important  piece  of  leg- 
islation to  Nevada.  It  will  afford  the 
university,  whose  research  and  devel- 
opment programs  are  largely  publicly 
funded,  to  work  closely  with  and  bene- 
fit from  collaboration  with  the  private 
sector. 

Thank  you  for  your  consideration 
and  I  urge  passage  of  8.  1626. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


8.  laaB 

Bt  it  enacUd  6v  U**  SenaU  and  House  of 
Repn$mtativu  of  the  UniUd  StaUi  of 
America  in  Congrett  auembtei.  That  (a) 
notwithstanding  the  provUloni  of  the 
Recreation  and  Public  Purpoee*  Act  (43 
U.8.C.  M»  et  Mq).  the  Secretary  of  the  In- 
tertor  Bhall  permit  the  University  of  Nevada 
to  use  (either  directly  or  by  lesee)  the  land* 
described  In  Bubeectlon  (b)  of  thU  Act  u  a 
site  for  a  research  and  development  center. 

(b)  The  lands  referred  to  In  subaectlon  (a) 
are  described  ss  follows: 

(1)  T.  20  N..  R.  19E,  Sec.  26:  LoU  1,  2.  3.  4. 
6.  11.  8E  v,  NW  V,,  NE  v,  SW  V.,  Mount 
Diablo  Meridian,  Nevada,  containing  309.11 
acres:  and 

(2)  T  20  N..  R.  IBE,  Sec.  25:  Lots  6,  7,  SW 
V4  NB  V4,  NW  v.  8E  "^t.  Mount  Disblo  Meridi- 
an, Nevada,  containing  158.22  acres. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  Just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


DIRECTING    SECRETARY    OP    IN- 
TERIOR  TO   CONVEY   CERTAIN 
LANDS      TO      THE      HUNTLEY 
PROJECT       IRRIGA-nON       DIS- 
TRICT IN  MONTANA 
Mr.    UDALL.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  3008)  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  lands,  withdrawn  by 
the  Bureau  of  Reclamation  for  town- 
site  purposes,  to  the  Huntley  Project 
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Irrigation  District.  Ballantine,  MT. 
and  Mk  for  its  immediate  consider- 
ation in  1  he  House. 

The  CI  »^  read  the  title  of  the  biU. 

The  t  PEAKER  pro  tempore.  Is 
there  ob  ection  to  the  request  of  the 
centlemi  n  from  Arizona? 

Mr.  MUILENEE.  Mr.  Speaker,  re- 
serving t  le  right  to  object.  I  shall  not 
object,  b  It  I  would  ask  the  gentleman 
to  explai  1  the  legislation  for  the  bene- 
fit of  the  Members  of  the  House. 

I  yield  to  the  gentleman  from  Arizo- 
na (Mr.  1  Fdall]  for  his  response. 

Bfr.  UI  >ALL.  Mr.  Speaker,  the  Com- 
mittee 01 1  Interior  and  Insular  Affairs 
reported  this  bill  favorably  after 
adopting  an  amendment  in  the  nature 
of  a  sutstitute  offered  by  the  bill's 
the  gentleman  from  Montana 
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would  direct  the  Secretary 

[nterlor    to    transfer    to    the 

Irrigation  District  a  total  of 

acres  of  lands,  divided  among 

tracts. 

the  tracts  is  located  in  an 

community   in   Mon- 

is  used  for  recreational  or 

purposes. 

of  these  tracts  to  the 
ccknmunities    is    not    possible 
a{f)licable  law  because  the  corn- 
are   not   incorporated.   The 
Irrigation  District,  however, 
t  tatus  of  a  municipal  corpora- 
undf  r  Montana  law. 

the  bill  includes  stand- 
to  make  clear  that  there 
att4mpt  to  effect  a  change  in  the 
of  any  of  the  minerals  asso- 
these  lands,  and  a  rever- 
:Iause  of  the  type  usual  for 
under  the  Recreation  and 
Act. 

I  believe  that  this  is  a 
measure,  and  one  which  Is 
contioversiaLI  urge  its  passage. 
MIRLENEE.  Mr.  Speaker,  fur- 
res  trvlng  the  right  to  object,  I 
^rong  support  of  H.R.  3005, 
a  bill  to  convey  title  to  ap- 
32   acres   of  Bureau   of 
land.    Federal    land    in 
to  the  Huntley   irrigation 
rhe  land  is  divided  up  into  5 
ocated  in  5  small  towns  in 
The  land  is  used  as  parks.  I 
lo  opposition  to  the  biU. 
like  to  thank  the  gentleman 
4iPI>ort  and  urge  approval  of 


wth 


Firposes. 
Sp  eaker, 


Sp  iaker,  I  rise  in  strong  support 

IOCS,  a  bill  to  convey  title  to 

32    acres    of    Federal 

Montana  to  the  Huntley  irriga- 


is  divided  up  into  five  par- 

in  five  small  towns  along 

River.    The    towns 

using   the   land   as   local 

the  early  1900's  when  the 

withdrawn  for  reclamation 

purxMses. 


loca«d 
Yel  owstone 

bem 

slice 


Under  normal  circimistances  the 
1906  Townsite  Act  would  have  allowed 
for  automatic  transfer  of  the  lands  to 
the  towns  for  park  purposes.  However, 
the  1906  act  required  that  the  towns 
lie  incorporated.  ' 

The  five  towns  have  never  reached 
the  size  which  would  warrant  incorpo- 
ration and  the  transfer  was  never 
made— a  technicality  which  was  com- 
pletely overlooked  at  the  time. 

It  was  not  until  recently  when  the 
Bureau  of  Reclamation  was  reviewing 
its  land  records  that  the  oversight  was 
discovered.  My  bill  authorizes  the 
transfer  to  the  water  district  which 
has  the  same  status  as  a  municipal 
corporation  under  Montana  law  which 
the  act  envisioned  for  the  towns. 

The  lands  have  been  maintained  by 
the  respective  towns  and  considerable 
time  and  money  has  been  spent  to  de- 
velop recreational  facilities  such  as 
bsJl  parlu,  walking  trails,  and  picnic 
areas. 

The  Osbom  Park  Is  particularly  in- 
teresting in  that  a  group  has  located  a 
museum  on  the  site  luiown  as  the 
Huntley  Project  Museum  of  Irrigated 
Agriculture.  Using  some  historic  build- 
ings and  constructing  others,  the 
museum  has  grown  to  where  It  now 
contains  over  3,000  items  dating  back 
to  the  early  homesteadlng  days. 

Section  3  of  my  bill,  as  amended  by 
the  committee,  contains  the  standard 
type  of  reverter  clause  used  in  bills  of 
this  type  to  insure  that  the  lands 
being  conveyed  are  used  for  the  in- 
tended purpose.  In  this  case,  the  bill 
requires  that  they  continue  to  be  used 
for  public  park  and  recreational  pur- 
poses, including  the  museimi  complex 
already  located  at  the  Osbom  Park.  It 
is  also  our  intention  in  drafting  the 
bill  this  way  to  allow  such  improve- 
ments as  a  waterslide  which  the  com- 
munity plans  to  construct.  The  parks 
are  developed  paries  and  these  types  of 
activities  certainly  fall  within  our 
meaning.  I  say  this  only  to  have  It  on 
record  and  I  believe  the  chairman  of 
the  Public  Lands  Subcommittee  will 
concur  in  my  remarlcs. 

I  luiow  of  no  opposition  to  our  bill. 
The  Department  of  Interior's  Bureau 
of  Land  Management,  testified  in  full 
support  and  I  urge  my  colleagues  to 
support  it  as  well. 

Thank  you. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 3005 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhied, 

SKCnON  I.  CONVKYAMCE  OF  CBBTAIN  LANDS. 

Notwithstanding  the  proviaioiu  of  section 
2  of  the  Act  of  April  16,  1906  (34  SUt.  116; 
43  n.S.C.  562).  the  Secretary  of  the  Interior 


shall  convey  title  to  the  landa  described  In 
section  2  of  this  Act,  to  the  Huntley  Irriga- 
tion District,  a  reoognlaed  municipal  coipo- 
ratlon  of  the  State  of  Montana,  located  In 
Ballantlne,  Montana.  Such  conveyance  iball 
be  made  without  charge  to  the  Huntley  Irri- 
Kation  District,  except  for  admlniatratlve 
costs  not  to  exceed  $750  aaaociated  with  the 
preparation  of  title  to,  and  legal  description 
of,  such  land. 

BBC  t.  DESCRIPnON  OF  LANDS. 

The  lands  to  be  conveyed  under  section  1 
are  all  of  the  public  lands  withdrawn  by  the 
Bureau  of  Reclamation  and  reserved  for 
townsite  and  public  purposes  under  the  pro- 
visions of  section  3  of  the  Act  of  April  16, 
1906,  In  the  unincorporated  townsites  of 
Osbom.  Ballantlne,  Huntley,  Worden,  and 
Pompeys  Pillar  In  the  State  of  Montana, 
and  more  particularly  described  as  located 
In: 

(1)  Osbom  Public  Park  in  the  Northeast 
Vt  of  the  Northeast  V*  and  the  Southeast  V* 
of  the  Northwest  V<  of  Section  16,  Township 
2  North,  Range  28  East,  town  of  Osbom, 
County  of  Yellowstone,  State  of  Montana: 

(2)  BaUantlne  Public  Park  In  Lots  1,  2,  3. 
4.  5,  6.  7.  8.  13.  and  14  Block  8.  Southwest  V* 
of  Section  5.  Township  2  North,  Range  29 
East,  town  of  Ballantlne,  County  of  Yellow- 
stone, State  of  Montana; 

(3)  The  Riverside  Park  area  of  the  South- 
east V*  of  the  Southwest  V*  of  Section  24, 
Township  2  North,  Range  27  East,  town  of 
Huntley,  County  of  Yellowstone,  State  of 
Montana; 

(4)  Worden  Town  Park  Reserve  In  Blocks 
46,  49,  and  50  of  the  Townsite  located  In  the 
Southwest  Vt  of  the  Southeast  V«  of  Section 
31,  Township  3  North,  Range  29  East,  town 
of  Worden,  County  of  Yellowstone.  State  of 
Montana;  and 

(5)  Pompeys  Pillar  Park  In  all  of  Blocks 
17,  19,  and  26  and  a  small  portion  of  blocks 
15  and  21  of  the  Pompeys  PUlar  Townsite 
located  In  the  Southeast  V4  of  Section  23, 
Township  3  North,  Range  30  East,  town  of 
Pompeys  PUlar,  County  of  Yellowstone, 
State  of  Montana. 

SEC.  1.  RESnUCnON  ON  USE  OF  LANDS. 

The  lands  conveyed  under  this  Act  shall 
continue  to  be  reserved,  maintained,  and 
utilized  for  park  and  other  public  purposes. 
If  any  of  such  lands  is  used  for  any  other 
purpose,  the  title  to  such  land,  together 
with  all  Improvements  thereon,  shall  revert 
to  the  United  SUtes. 

COMM ITm  AMKMSlfKNT  III  TKX  IfATUM  OF  A 
8UB8TITUR 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert  In  lieu  thereof: 

SECTION  I.  CONVEYANCE  OF  CERTAIN  LANDS. 

Notwlttistandlng  the  provisions  of  the  Act 
of  April  16.  1906  (34  SUt.  116;  43  U.S.C. 
566),  and  the  preliminary  injunction  issued 
in  National  Wildlife  Federation  v.  Burford, 
Civ.  No.  35-2238  (D.D.C.  1985),  the  Secre- 
tary of  the  Interior  stiall  convey  all  right, 
title,  and  interest  of  the  CTnlted  States  in 
and  to  the  lands  descril>ed  In  section  2  of 
this  Act,  to  the  Huntley  Irrigation  District, 
a  recognized  municipal  conwratlon  of  the 
State  of  Montana,  located  In  Ballantlne, 
Montana:  Except  that  nothing  In  this  Act  is 
intended  to  affect  the  ownership  of  miner- 
als located  under  the  lands  deacrilied  in  sec- 
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turn  a  of  thta  Act.  Such  conveyance  ihAU  be 
made  without  oompenMition  from  the  Hunt- 
ley Irrigation  Dtatrict,  except  for  admlnla- 
tratlve  corta  not  to  exeed  1760  aMOClated 
with  the  preparation  of  title  to,  and  legal 
deacriptlon  of,  luch  land. 

8BC  L  DBSCWFTION  OP  LANDS. 

The  lands  to  be  conveyed  In  section  1  are 
more  completely  defined  as  those  reserved 
public  lands  withdrawn  for  Bureau  of  Recla- 
mation purposes  and  further  withdrawn  for 
townslte  and  public  purposes  and  are  de- 
scribed as  foUows:  .,  .  ,„ 

(1)  Osbom  Public  Park  comprised  of  lot  19 
of  section  16.  Township  2  North.  Range  28 
East,  town  of  Osbom,  County  of  Yellow- 
stone, SUte  of  Montana; 

(2)  BaUantlne  Public  Park  In  1/)U  1,  2,  3. 
4  6,  6,  7,  8,  13.  and  14  Block  8,  Southwest  V« 
of  Section  6,  Township  2  North,  Range  29 
East,  town  of  BaUantlne,  County  of  YeUow- 
Btone,  SUte  of  Montana; 

(3)  Riverside  Park  located  In  tract  123 
Southeast  v*  of  the  Southwest  V*  of  Section 
24  Township  2  North,  Range  27  East,  town 
of  Huntley,  County  of  YeUowstone.  SUte  of 
Montana;  ,    „,    . 

(4)  Worden  Town  Park  Reserve  In  Blocks 
4«  49  and  51  of  the  Townslte  located  In  the 
Southwest  y.  of  the  Southeast  V*  of  Section 
31  Township  3  North.  Range  29  East,  town 
of  Worden,  County  of  YeUowstone.  SUte  of 
Montana;  and  ....    „ 

(5)  Pompeys  PUlar  Park  consisting  of  aU 
of  blocks  17,  19.  26,  and  those  portions  of 
block  16  south  of  the  main  canal  right-of- 
way  and  block  21  north  of  the  main  canal 
right-of-way  as  shown  on  the  Pompeys 
PUlar  Township  plat,  approved  by  the  As- 
sistant Secretary  of  the  Department  of  the 
Interior  on  September  22,  1916.  and  located 
in  the  west  half  of  the  southeast  quarter  of 
section  23.  Township  3  North.  Range  30 
East,  town  of  Pompeys  PUlar.  County  of 
YeUowstone.  SUte  of  Montana. 

9EC  I.  BESnUCnON  ON  U8E  OF  LANDS. 

The  lands  conveyed  under  this  Act  shall 
continue  to  be  reserved,  maintained,  and 
utUlaed  for  pubUc  park  (Including  museums) 
and  recreational  purposes.  If  any  of  such 
lands  is  used  for  any  other  purpose,  the  title 
to  such  land,  together  with  aU  improve- 
menU  thereon,  shaU  revert  to  the  United 
SUtes 
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GENERAL  LEAVE 

Mr.  UDALL.  Ii4r.  Speaker.  I 
unanimous  consent  that  all  Members 
may  have  6  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


Mr.  UDALL  (during  the  reading). 
J4r.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  think  we 
have  adequately  explained  the  bill  and 
I  know  of  no  objection  to  it.  I  ask  for 
approval  of  the  amendment  and  pas- 
sage of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PROVIDING     FOR     SETTLEMENT 
OP  CERTAIN  CLAIMS  RESPECT- 
ING THE  SAN  CARLOS  APACHE 
TRIBE  OF  ARIZONA 
Mr.    UDALL.    Mr.    Speaker.   I    ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3626)  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the 
San  Carlos  Apache  Tribe  of  Arizona. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  San  Carlos 
Apache  Indian  Tribe  for  several  rea- 
sons were  unable  to  fully  pay  Federal 
unemployment  taxes  for  the  years 
1978.  1979.  1980,  1981.  and  1983  for 
some  employees.  The  tribe  has  since 
implemented  changes  In  Its  financial 
systems  to  prevent  this  happening 
again.  The  Internal  Revenue  Service 
subsequently  assessed  back  taxes,  pen- 
alties, and  interest.  Additionally,  the 
IRS  attempted  to  levy  upon  the  trust 
asseU  of  the  tribe. 

The  Department  of  the  Interior  dis- 
agreed with  the  IRS  on  levying  on 
trust  assets  and  suggested  that  the 
tribe  and  the  IRS  negotiate  an  agree- 
ment for  a  settlement  of  the  past  tax 
UabUlty.  H.R.  3526  represenU  the  final 
step  in  the  agreed  upon  settlement. 

The  tribe  has  paid  the  back  taxes  in 
the  amount  of  $827,280.71.  and  the 
IRS  has  waived  all  penalties  and  inter' 
est  on  penalties.  That  waiver  was  not 
contingent  upon  enactment  of  legisla- 
tion. However,  the  IRS  does  not  have 
the  authority  to  waive  the  interest  on 
the  back  taxes  which  is  also  part  of 
the  agreement.  H.R.  3526  would  grant 
congressional  approval  of  the  settle- 
ment, particuarly  the  waiver  of  inter- 
est on  back  taxes. 

I  believe  it  Is  important  to  note  that 
all  parties  agree  that  tribes,  like  any 
other  person  subject  to  the  Tax  Code, 
also  have  the  right  to  negotiate  with 
the  IRS  on  settlements  on  back  taxes. 
H.R.  3528  recognizes  these  principles, 
and  I  urge  my  colleagues  to  support 
the  bill.  _    ^ 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  efforts  of  the  gentleman  from 
Arizona.  Chairman  Udall,  in  arriving 
at  a  resolution  for  a  tribe  which  is  llt- 
eraUy  economically  destitute  and  with- 
out this  settlement  would  have  faced 
severe  difficulties  in  the  ability  for 


them  to  govern  their  trtbe  and 
their  people. 
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Mr.  UDALL  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  distin- 
guished chairman,  the  gentleman 
from  Arizona.  _^  ^  ^ 

Mr.  UDALL  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Arizona 
[Mr.  McCaiw]  for  hU  hard  work  on 
this  matter.  We  could  not  have  put  it 
together  without  him.  He  has  ex- 
plained the  bill  adequately,  and  I  ask 
for  ito  passage. 

Mr.  McCAIN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R.  3526 

Be  it  enacted  fey  the  SenaU  ond  House  of 
Repmentativet  of  the  United  StaUt  of 
America  in  Congreti  ossemNed,  That  the 
Congress  finds  that— 

(1)  the  San  Carlos  Apache  Tribe  of  Ariso- 
na  and  the  Government  of  the  United 
SUtes  entered  Into  an  agreement  on  May 
15  1986.  to  provide  for  the  settlement  of  a 
dispute  over  certain  UabUlties  owing  to  the 
United  SUtes;  

(3)  In  partial  fulfillment  of  this  agree- 

(a)  the  tribe  paid,  in  a  timely  manner,  the 
unpaid  UabUlty  claimed  by  the  United 
SUtes;  and 

(b)  the  United  SUtes  has  abated  the  pen- 
alties and  interest  on  penalties  from  that  U- 
abUlty;  and  ,    .  . 

(3)  the  abatement  provided  for  in  this  Act 
wUl  complete  the  terms  of  said  agreement. 

Sbc  2.  AU  interest  arising  from  that  UabU- 
lty which  the  San  Carlos  Apache  Tribe  of 
Arizona,  as  consideration,  paid  in  fuU  on 
May  16. 1986.  is  hereby  abated  and  the  tribe 
U  released  from  any  claim  of  the  United 
SUtes  with  respect  to  this  matter. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks  on   H.R.   3526,   the   bill   Just 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    HJl. 

4420,     MILITARY    RETIREMENT 

REFORM  ACT  OF  1986 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  June  24, 
1988  I  call  up  the  conference  report 
on  the  bill  (H.R.  4420)  to  amend  tlUe 
10.  United  SUtes  Code,  to  revise  the 
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qhalr  recognizes  the  gentleman 

iin  [Mr.  AsPiif]. 
ASPIN.   Mr.   Speaker.   I   yield 
!  uch  time  as  I  may  consume. 
Speaker,  I  am  pleased  to  bring 
the    House    the    conference 
H.R.  4420-the  Military  Re- 
Reform  Act  of  1986. 
S|)eaker,  this  conference  report 
nearly  two  decades  of  at- 
■jo  modify  the  military  retire- 
The  change  has  been  a 
in  coming;  it  has  had  to 
substantial  opposition  from 
segments  of  the  military  serv- 
it  has  been  the  source  of 
among  the  men  and 
the  Armed  Forces.  However, 
we  bring  forward  today  is  a 
and  one  that  we  can  all 
Bs  good  public  policy. 

let  me  outline  the  pro- 
of the  Military  Retirement 
Act  for  Just  a  second.  I  would 
this  point  also  let  the  gentle- 
man frckn  Indiana  [Mr.  Hillis]  say  a 
few  wor  Is. 
I  wouV 
man 
this 
their 
this  issu^ 
issue  in 
nize  the 
cause  of 


sj  stem, 
tiiie 


ani 

concern 
»f 
chai  ige 
chuige 
rt  Bs  go< 
S]  teaker. 


like  to  commend  the  gentle- 
Indiana  for  his  support  on 
and  the  Republican  side  for 
understanding  and   counsel  on 
This  is  a  very,  very  sensitive 
Jie  military,  and  we  all  recog- 
sensitivity  of  the  issue,  be- 
course  of  the  implications  for 
and  for  retention  of  our 
^rces. 
ime  of  extreme  budget  con- 
ind  at  a  time  when  we  are 
retirement  systems  of  civil 
ifetirees.  of  the  Social  Security 
9f  private  pension  systems,  we 
in  good  conscience  not  have 
soi^ething  about  the  military  re- 
system,  which  is  costing  a 
great  deal  of  money. 

Mr.  Speaker,  of  course  is 
it  in  a  way  that  does  not  do 
to  the  retention  and  the  re- 
in the  military  services,  and 
time  do  something  about 
money. 

that  we  have  here,  I  be- 

the  gentleman  from  Indiana 

about  It  himself,  but  I  believe 


tilck. 


siime 
atmei 
ctangesi 
ani 


that    we    have    accomplished    some 
changes  here  that  will  do  two  things. 

No.  1,  it  will  put  to  rest  for  a  time 
the  whole  idea  about  changes  in  the 
military  retirement  system,  so  that  we 
need  not  have  a  lot  of  rumors  going 
around  among  people  in  uniform  that 
this  or  that  provision  of  the  retire- 
ment system  is  going  to  be  taken  away. 
I  think  that  it  is  important  that  we 
put  that  issue  to  rest  both  within  the 
Congress,  within  the  administration, 
and  of  course  within  the  Armed 
Forces,  the  uniformed  Armed  Forces. 

Mr.  Speaker,  I  would  just  like  to  out- 
line the  provisions  very  briefly,  and 
then  I  would  like  to  yield  to  other 
Members. 

Very  briefly  what  we  have  here  is  a 
system  that  changes  the  amount  that 
a  person  gets  from  retirement  for  the 
people  who  retire  before  30  years  of 
service.  At  the  end  of  20  years  of  serv- 
ice instead  of  50  percent  of  base  pay, 
you  get  40  percent  of  base  pay.  A 
person  who  retires  at  the  end  of  30 
years  of  service  still  receives  the 
amount  that  he  receives  now,  namely. 
75  percent  of  base  pay.  So  the  cut  is 
essentially  for  the  people  who  leave 
the  service  after  a  career  shorter  than 
the  full  30-year  career. 

Second,  because  of  what  was  in  the 
Senate  bill  and  the  compromise  that 
was  worked  out  with  the  Senate,  we 
have  an  adjustment  in  the  COLA.  It 
was  not  in  the  House  bill,  it  was  in  the 
Senate  bill,  and  in  the  conference  we 
agreed  to  the  provision  coming  over 
from  the  Senate  bill,  an  adjustment 
for  COLA,  a  COLA  adjustment  that 
gives  CPI  minus  1,  instead  of  the  full 
CPI,  for  the  retirees. 

One  provision  should  be  noted,  that 
at  the  age  of  62  this  bill  allows  for  a 
recomputation  of  the  retirement  pay 
so  that  a  person  who  is  genuinely  re- 
tired and  is  age  62— in  other  words, 
somebody  who  is  not  starting  out  on  a 
second  career  like  he  would  be  at  age 
42— but  somebody  at  age  62,  the  real 
retirement  age,  that  person  has  the  re- 
tirement pay  recomputed  both  from 
the  standpoint  of  the  multiplier  and 
from  the  standpoint  of  the  cost  of 
living. 

It  is,  I  think,  a  fair  proposal.  The 
savings  are  made  In  the  COLA  and 
they  are  made  in  the  pay  for  people 
who  retire  with  less  than  a  30-year 
career.  There  is,  however,  a  catchup  at 
age  62  so  that  people  who  are  truly  re- 
tired at  age  62  are  people  who  will  be 
reimbursed  then  and  start  again  from 
the  higher  base  at  age  62. 

There  are  a  couple  of  other  provi- 
sions in  this  bill,  and  Just  to  make  sure 
that  the  Members  who  are  voting  on 
this  know,  we  do  deal  with  one  other 
issue  in  this  that  is  important,  and  we 
have  taken  up  the  time  of  the  House 
on  it  before,  which  is  the  issue  of  un- 
authorized appropriations. 

I  would  like  to  commend  the  gentle- 
man from  Mississippi  [Mr.  WHrrrDf] 


and  the  gentleman  from  Florida  [Mr. 
Chappell]  for  their  cooperation  In  re- 
solving this  Issue.  We  have  an  enor- 
mous struggle  with  the  Senate,  and  I 
do  not  want  to  take  up  the  time  of  the 
members  of  the  committee  any  more 
on  the  issue,  except  to  say  that  in  this 
bill  we  also  resolve  the  issue  of  the 
items  that  were  not  authorized  but 
were  appropriated,  and  we  have  a  reso- 
lution to  that  issue. 

Mr.  Speaker,  I  am  pleased  to  bring  to  the 
House  the  conference  report  on  H.R.  4420 — 
the  Military  Retirement  Reform  Act  of  1986. 
This  conference  report  culminates  nearly  two 
decades  of  attempts  to  modify  the  military  re- 
tirement system.  The  change  has  been  a  long 
time  in  the  coming;  it  has  had  to  overcome 
substantial  opposition  from  some  segments  of 
the  military  services;  and  it  has  been  the 
source  of  some  concern  among  the  men  and 
women  of  the  Armed  Forces.  However,  the 
change  we  bring  forward  today  is  a  good 
change  and  one  that  we  can  all  support  as 
good  public  policy. 

The  uniformed  services  retirement  system 
has  existed  essentially  unchanged  for  the  last 
50  years,  and  its  basic  form  was  established 
over  a  century  ago.  During  the  past  two  dec- 
ades, the  uniformed  services  retirement 
system  has  come  under  Increasing  scrutiny 
and  attack.  By  recommending  the  changes  in- 
cluded in  this  conference  report,  the  confer- 
ees are  attempting  to  put  the  issue  of  structur- 
al reform  of  the  uniformed  services  retirement 
system  to  rest  for  the  foreseeable  future.  The 
conferees  believe  that,  as  a  result  of  these 
changes,  the  criticism  of  the  uniformed  serv- 
ices retirement  system  will  subside  and  the 
concerns  of  service  memt>ers  regarding  the 
uncertainty   of    retirement    benefits   can    be 


I  want  to  emphasize  that  the  changes  to  the 
uniformed  services  retirement  system  included 
in  this  conference  report  would  apply  only  to 
those  wtx>  first  t)ecome  members  of  a  uni- 
formed service  on  or  after  August  1,  1986.  No 
member  who  had  joined  a  unifomrad  service 
before  that  date— much  less  any  current  retir- 
ee of  a  uniformed  service — would  be  affected. 

The  conferees  agreed  to  change  the  uni- 
formed services  nondisability  retirement 
system  as  follows: 

First,  the  formula  for  the  multiplier  would 
renutin  unchanged— 2.5  percent  for  each  year 
of  service  up  to  30  years  of  service.  However, 
for  members  who  retire  with  less  than  30 
years  of  service,  the  multiplier  wouM  be  re- 
duced by  1  percentage  point  for  each  year  of 
service  the  member  retired  less  than  30.  The 
reduction  would  be  eliminated  when  the 
member  reached  age  62. 

Second,  the  cost-of-living  adjustment  mech- 
anism would  be  changed  to  provide  CPI  minus 
1  for  life  with  a  one  time  restoral  in  the  pur- 
chasing power  of  the  annuity  at  age  62. 

The  change  to  the  cost-of-living  adjustment 
mechanism  would  apply  to  all  annuities— non- 
disability,  disability,  Reserve,  and  survivor  bert- 
efits. 

Although  the  change  to  the  military  retire- 
ment system  does  rrat  arrive  with  a  great  deal 
of  fanfare,  it  is  one  of  the  most  significant  leg- 
islative actions  affecting  the  [}epartment  of 
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Defense  in  decades.  The  principal  objective  of 
the  change  is  to  make  the  military  compensa- 
tion system  more  efficient.  There  is  no  ques- 
tion in  my  mind  that  the  military  personnel 
system  as  a  whole,  will  be  more  effective  as  a 
result  of  this  change,  and  the  savings  will  be 
substantial— approximately  $3  billion  per  year 
out  of  a  total  of  $18  billion  for  military  retire- 
fDont 

Inaeasing  efficiency  is  the  principal  objec- 
tive shared  by  the  major  reforms  that  are 
being  considered  by  the  Committee  on  Armed 
Services:  Department  of  Defense  reorganiza- 
tion and  change  to  defense  acquisition  policy. 
The  changes  we  make  today— and  the 
changes  in  the  other  areas  that  I  hope  we  will 
make  soon— are  of  historic  significance.  I  do 
rwt  recall  when  so  many  changes  of  this  mag- 
nitude have  been  considered  within  such  a 
compressed  period  of  time. 

UNAUTHOBIZEO  APPWOPBIATIONS 

The  conference  report  also  addresses  the 
issue  of  unauthorized  appropriations.  As  the 
Members  will  recall,  the  Defense  Appropna- 
tions  Act  for  fiscal  year  1986  provided  $5.5 
billion  of  appropriations  in  excess  of  the  levels 
authorized.  This  is  an  issue  that  Is  of  interest, 
obviously,  to  the  authorizing  and  appropriating 
committees  in  both  Houses. 

The  conference  report  authorizes  the  obli- 
gation and  expenditure  of  the  majority  of  the 
amount  of  unauthorized  appropriations.  Infor- 
mal discussions  between  the  four  committees 
involved  in  this  issue  did  not  produce  an 
agreement  on  the  fundamental  issue  of  the 
level  of  detail  at  which  authorization  and  ap- 
propriations are  provided.  On  this  issue  the 
four  committees  agreed  to  disagree.  A  con- 
sensus was  reached  only  on  the  specific  pro- 
grams that  should  be  denied  authorizatton. 
Further  resolution  of  the  fundamental  issue 
will  need  to  be  addressed  in  another  fonjm. 

Because  the  funds  involved  in  the  issue  of 
unauthorized  appropriations  had  previously 
been  scored,  the  effect  of  the  actron  of  the 
conferees  is  neutral  with  regard  to  budget  au- 
thority and  outlays  in  the  national  defense 
function. 

I  would  like  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  Committee  on 
Appropriations— particularty  to  the  gentleman 
from  Mississippi  [Mr.  Whitten],  the  chairman 
of  the  committee,  the  gentleman  from  Florida 
[Mr.  Chappeu],  the  chaimian  of  the  Defense 
Subcommittee,  and  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  the  ranking  Republi- 
can of  the  Defense  Subcommittee— for  their 
cooperation  and  assistance  in  resolving  this 
issue  of  mutual  interest.  The  woriting  relation- 
ship bet»»een  our  committees  has  always 
been  excellent  and  that  spirit  prevailed  in  the 
discussions  leading  to  the  resolution  of  this 
issue. 

Finally.  Mr.  Speaker,  I  wouW  like  to  express, 
on  behaH  of  the  conferees,  our  appreciatton 
for  the  assistance  we  received  from  a  numtwr 
of  indivkluals  during  our  deliberations  on  mili- 
tary retirement  reform. 

Of  partwular  note  are  the  contributions 
made  by  Toni  Hustead.  the  chief  actuary  for 
the  Department  of  Defense.  Her  assistance  in 
understanding  the  complex  issues  related  to 
accrual  accounting,  her  detailed  knowtedge  of 
retirement  plans,  and  her  help  in  understand- 
ing the  cost  ramifications  of  a  wide  variety  of 
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changes  to  the  military  retirement  system 
were  invaluable  to  the  deiiberattons  not  only 
of  the  conferees  but  of  the  Conwnlttee  on 
Amied  Services.  She  is  an  extraordinarily 
competent  and  untiring  professional,  and  the 
product  we  present  today  has  substantially 
benefHed  from  her  partkapation. 

Similarty,  Col.  Fred  Pang,  Director  of  Com- 
pensatton.  Offwe  of  the  AssisUnt  Secretary  of 
Defense  for  Force  Management  and  Person- 
nel, described  and  defended  the  Department's 
position  consistently  and  forcefully  but  simul- 
taneously assisted  us  with  his  insight  and  ex- 
pertise in  evaluating  the  impact  of  various  op- 
tions throughout  the  committee's  conskler- 
ation  of  this  critical  issue.  His  ability  to  coa- 
lesce divergent  views  into  a  cohesive  position 
was  essential  to  the  eventual  resolution  of  this 

issue. 

Lt.  Col.  Mike  Gaffney.  Chief  of  the  Entitle- 
ments Diviswn  in  the  Personnel  Plans  Direc- 
torate of  the  U.S.  Air  Force,  played  a  key  role 
In  the  development  of  the  final  agreement 
reached  by  the  conferees.  His  ability  to  step 
back  and  take  an  objective  view  of  the  situa- 
tion allowed  him  to  influence  the  outcome  in  a 
substantial  way.  While  others  were  stonewall- 
ing the  process,  ne  recognized  the  constraints 
and  worked  within  them  to  achieve  a  resolu- 
tion favorable  to  the  future  men  and  women 
of  the  Armed  Forces. 

The  committee  would  feel  far  less  comforta- 
ble with  the  final  product  of  its  deliberation 
had  it  not  been  for  the  herculean  efforts  of  the 
Congressional  Budget  Office— in  partteular  the 
efforts  of  Neil  Singer,  Elizabeth  Stemian,  Chns 
Frederiksen,  and  Robert  Komfekj,  all  under 
the  directton  of  Bob  Hale,  Assistant  Director 
for  National  Security.  They  produced  what 
must  have  seemed  like  endless  options  for 
the  committee's  consklerat»n.  The  results  of 
their  analyses  were  absolutely  critfcal  to  the 
committee's  understanding  of  the  complexities 
of  the  military  retirement  system.  Changes  to 
a  system  as  substantial  as  this  must  neces- 
sarily be  made  within  an  environment  of  per- 
vasive uncertainty.  The  range  of  analysis  re- 
duced signiffcantly  the  risk  normally  associat- 
ed with  such  a  change. 

Finally.  I  wouW  be  remiss  if  I  dW  not  note 
the  outstanding  contribution  made  by  Bob 
Cover  of  the  Offk»  of  the  Legislative  Counsel. 
Because  he  has  always  sen/ed  the  Congress 
so  well,  we  tend  to  overtook  the  indMdual 
effort  he  puts  forth  on  every  project.  The  com- 
plexities of  the  laws  governing  uniformed  serv- 
ices retirement  can  not  be  overstated.  We 
focus  on  the  major  poltey  issues,  often  forget- 
ting that  the  decisions  at  that  level  must  be 
translated  into  the  fine  detail  contained  in  stat- 
ute That  the  policy  wortis— and  worths  so 
well— is  directly  attributable  to  the  eHorts  of 
Bob  Cover.  On  this  legislation,  he  has  out- 
done himself  again,  and  we  are— as  always— 

irnpressed  and  greatfy  appreciative.        

Mr.  Speaker,  the  change  to  the  uniformed 
services  retirement  system  contained  in  this 
conference  report  is  good  publk:  poficy  and 
something  all  of  those  who  worked  on  it  can 
look  to  with  pride.  ^       t  i^ 

At  this  point.  Mr.  Speaker.  I  wotild 
like  to  reserve  the  balance  of  my  time 
and  let  the  gentleman  from  Indiana 
[Mr.  Hiujsl  be  heard  upon  this  issue. 


Mr.  HILUS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  Uke  to  begin  by 
thanking  my  distingulahed  chairman 
for  his  kind  words  in  his  statement 
concerning  the  service  that  our  side  of 
the  aisle  has  rendered  in  this  matter 
with  a  difficult  issue  and  one  which 
took  a  considerable  period  of  time  to 
be  resolved. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  4420— the 
Military  Retirement  Reform  Act  of 

This  Is  unquestionably  landmark  leg- 
islation. Changes  to  the  military  re- 
tirement system  have  been  under  con- 
sideration for  20  years.  This  consider- 
ation has  from  time  to  time  raised  con- 
cerns among  members  of  the  military 
regarding  the  stability  of  their  retire- 
ment benefits.  The  change  we  are  pro- 
posing should  put  this  uncertainty  to 

rest. 

The  change  will  result  in  reduced  re- 
tirement benefits  for  individuals  who 
enter  active  duty  for  the  first  time  in 
the  future.  I  emphasize  that  the 
changes  do  not  apply  to  anyone  cur- 
rently on  active  duty.  The  change  may 
have  an  adverse  Impact  on  the  reten- 
tion, although  that  will  not  be  known 
for  at  least  10  years  in  the  future.  I  am 
convinced,  however,  that  even  if  addi- 
tional special  pays  and  incentives  arc 
required  to  offset  a  decrease  in  reten- 
tion, the  net  savings  will  be  substan- 
tial. We  have,  in  other  words,  provided 
a  more  efficient  sys'^em  overall. 

The  change  is  based  on  the  desire  of 
the  conferees  to  keep  the  retirement 
annuity  about  the  same  as  it  Is  today 
for  those  with  30  or  more  years  of 
service  and  for  aU  retirees  in  old  age. 
The  change  is  directed  specificaUy  to 
the  years  between  the  time  the 
member  retires  and  the  time  the 
member  reaches  age  62.  The  vast  ma- 
jority of  military  retirees  continue  to 
work  during  this  period,  and  in  fact, 
the  Nation  benefits  from  this  contin- 
ued employment.  But  in  old  age.  the 
current  retirement  system  provides  an- 
nuities consistent  with  those  provided 
by  other  major  employers. 

Within  this  framework,  the  confer- 
ees agreed  to  provide  a  two-tiered  re- 
tirement annuity:  a  reduced  annuity 
between  the  time  the  member  retires 
from  the  uniformed  service  and 
normal  retirement  age  and  an  unre- 
duced annuity  thereafter. 

The  chairman  has  explained  In  very 
adequate  detaU  how  this  works.  I  am 
not  going  to  reiterate  it  at  this  time.  I 
just  wish  to  say  that  I  think  that  it  Is 
a  very  good  piece  of  legislation.  It  took 
a  great  deal  of  tlJtoe  both  for  the  sUff 
and  In  hearings,  both  this  House  and 
the  other  body  have  made  major  con- 
tributions to  it.  and  I  think  that  the 
Nation  will  be  weU  served  by  it.  the 
military  will  remain  strong,  and  that 
we  will  provide  an  adequate  retire- 
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ment  ff r  those  who  serve  us  so  well. 

in  their  elder  years. 

happy  to  highly  recommend  it 

^ouse.  I  am  very  proud  to  be  as- 

wlth  it.  Again  I  thank  my 

for  his  le^lershlp  and  his 

in  its  behalf. 

;  a  member  wtto  retires  with  20 
service  would  receive  retirec<  pay 
a  muNipier  of  40  percent  from  re- 
tirement fe  age  62  and  retired  pay  t)88ed  on  a 
muMpler  of  50  percent  thereafter.  For  a 
Dho  retires  with  30  years  of  service, 
no  reducion  in  the  mulfipiier  would  be  made 
and  relind  pay  would  be  based  on  the  maxi- 
mufplier  of  75  percent 

House  provision  was  designed 
continued  service  beyond  20 
edudng  the  muNipiier  available  at  20 
service.  This  objective  was  mairv 
the  conference  agreement  We 
members  will  want  to  stay 
years  of  service.  In  fact,  if  tt)ey 
3D  years,  the  structural  change  to  the 
system  will  not  affect  them  at  all. 
on  the  cost-of-livir)g  adjust- 
attempts  to  conform  to  the 
of  this  Issue  in  tfie  recerrt  ctwnges 
service  retirement  system  wfiile 
account  the  fundamental  underly- 
in  the  two  systems.  The 
ikovides  for  an  annual  adjustnient 
he  percentage  ctiange  in  the  Con- 
Index  less  1  percentage  point; 
in  purchasing  power  would  be  re- 
age  62.  Of  particular  importance  Is 
restoial  in  the  purchasing  power  of  ttie 
military  ai  nuity  at  age  62.  Because  of  the  ex- 
tended period  of  time  elapsing  between  retire- 
oW  age,  the  antHJity  would  erode  in 
a  restoraJ  provision.  Thus,  the 
>f  providing  an  adequate  old  age  arv 
not  be  met  The  provision  agreed 
conferees  would  restore  the  pur- 
pbwer  and  ensure  its  adequacy. 
Spc  aker,  on  the  whole,  ttiis  change  rep- 
reeents  pi  jdent  public  policy.  My  only  regret  is 
that  it  to  Ik  so  tong  to  achieve.  I  urge  the 
to  support  the  conference  report 
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vish  to  say  that  I  think  it  is  a 
go<id  piece  of  legislation.  There 
gfeat  deal  of  time  spent  by  the 
hearings  both  by  this  House 
other  body.  They  have  made 
cdntrlbutions  to  it.  I  think  that 
Nat  on  will  be  weU  served  by  it. 
mi]  itary  will  remain  strong  and 
provide  an  adequate  require- 
thoee  who  serve  us  so  well, 
particularly  in  their  elderly  years. 

I  am  1:  appy  to  highly  recommend  it 
to  the  H  >u8e.  I  am  very  proud  to  be  as- 
aodatedlwithlt. 

I  thank  my  chairman  for  his 
and  his  kind  words  in  my 


I  yield  back  the  bal- 
time. 

Mr.   Speaker.   I   yield 

time  she  may  consume  to 

from  Colorado  [Mrs. 


iiy 

A  SPIN 


gent  ewoman 


Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Basically,  I  want  to  recommend  to 
people  that  they  do  vote  for  this  con- 
ference report.  I  think  it  Is  very  impor- 
tant that  that  be  made  clear,  but  I 
also  want  to  talk  Just  a  little  bit  about 
what  we  are  doing.  Everything  that  we 
are  seeing  here  is  absolutely  accurate, 
but  we  are  only  looking  at  the  param- 
eters of  the  public  sector. 

I  chair  the  Civil  Service  Subcommit- 
tee. Yes.  indeed,  all  people  in  the 
public  sector  are  really  feeling  the 
squeeze  as  we  come  after  their  pen- 
sions, as  we  redo  the  COLA'S,  as  we 
hold  back  on  pay  increases  and  as  we 
do  all  those  things. 

I  think  the  thing  that  bothers  me 
the  most  in  the  military  sector  is  if 
you  look  at  the  contractors  and  if  you 
look  at  what  is  happening  to  their 
pensions  and  their  pay,  you  would  find 
that  they  are  not  going  through  the 
same  type  of  backsliding  that  we  are 
seeing  In  the  public  sector  across  the 
board  for  retirees,  for  active  duty 
people,  for  the  civilian  sector,  the  For- 
eign Service  and  everybody  else. 

I  think  that  it  really  is  something  we 
have  got  to  focus  on  in  this  body  even- 
tually or  we  really  are  not  going  to 
have  the  kind  of  quality  people  that 
we  need.  I  think  we  have  very  many 
patriotic  people  who  want  to  serve  but 
at  some  point  they  cannot  afford  to 
serve  as  we  chip  away. 

Now,  this  is  just  one  more  little  chip, 
and  as  I  say,  I  think  they  did  every- 
thing they  could  to  make  it  as  fair  and 
as  painless  as  possible,  but  it  Just 
keeps  going  in  erosion. 

Again,  the  people  making  money  out 
of  this  defense  budget  are  not  the 
people  in  uniform,  whose  lives  are  on 
the  line,  but  the  people  in  three-piece 
suits  who  are  fighting  the  wars  in  air- 
conditioned  board  rooms.  I  think  that 
is  important  to  point  out. 

We  on  the  Post  Office  and  Civil 
Service  Committee  looked  at  the 
whole  Grace  Commission  report.  You 
remember  that.  They  came  out  very, 
very  firmly  against  military  retire- 
ment and  other  retirement  programs 
and  talked  about  what  a  ripoff  it  was 
and  on  and  on  and  on,  with  all  sorts  of 
adjectives,  pounding  and  screaming. 
We  looked  at  the  different  public 
sector  retirement  programs  compared 
to  J.  Peter  Grace  &  Co.'s  retirement 
programs,  and  guess  whose  turned  out 
to  be  better?  J.  Peter  Grace.  Funny 
that  they  did  not  look  at  that,  but 
they  were  only  looking  at  the  public 
sector  parameters  and  that  is  what  we 
are  doing  today,  too. 

At  some  point,  at  some  point  we 
have  to  look  at  this  compared  to  the 
private  sector  parameters  because  we 
Just  keep  losing  more  and  more  people 
and  I  think  it  is  going  to  hurt. 

In  the  whole  personnel  area,  I  think 
we  are  seeing  more  and  more  things 
coming  around.  We  are  seeing  that  we 


probably  cannot  do  a  pay  increase 
next  year.  That  is  very  troublesome. 
Obviously,  that  is  not  in  this  bill,  but 
that  Is  something  we  may  have  to  look 
at  if  we  do  not  get  more  money. 

We  are  seeing  that  people  who  are 
overseas  with  their  children  and  think 
they  are  going  to  be  back  home  in 
time  for  school  may  not  be.  because  we 
may  delay  their  move  back,  which  is 
going  to  imsettle  them  terribly  be- 
cause we  do  not  have  the  money  for 
moves,  so  we  make  the  time  for  them 
to  stay  there  longer. 

We  see  that  the  falling  dollar  over- 
seas means  that  people  stationed  over- 
seas in  the  Foreign  Service  and  in  the 
military  service  and  civilian  service  are 
taking  tremendous  paycuts,  because 
what  they  are  seeing  is  the  dollar  falls 
faster  than  we  can  ever  adjust  it,  so 
they  are  taking  paycuts  to  the  tune  of 
a  third  or  more. 

The  private  sector  response  to  all 
these  things  is  much  faster  and  more 
flexible. 

We  do  have  to  worry  about  retention 
and  we  do  have  to  worry  about  quality 
and  we  do  need  to  look  at  the  whole 
package  in  comparison  to  the  private 
sector. 

So  while  I  sponsor  this.  I  think  we 
have  done  the  best  Job  we  possibly 
can.  I  do  think  we  have  to  be  fore- 
warned that  very  soon  we  have  to  line 
up  all  of  this  and  compare  it  to  the 
private  sector  or  we  will  walie  up  and 
find  out  that  we  reaUy  have  done 
great  harm  to  the  service  in  America 
and  really  take  quality  people  out. 

Mr.  ASPIN.  Mr.  Speaker,  I  Just 
would  like  to  make  one  more  comment 
before  we  vote  on  this  provision. 

I  would  like  to  pay  tribute  to  a 
member  of  the  House  Armed  Services 
staff,  the  gentleman  who  is  sitting 
next  to  me  here,  Mr.  Bob  Emmerichs, 
who  has  done  the  work  on  this  issue, 
who  is  in  fact  the  real  brains  behind 
the  way  in  which  we  managed  to 
comer  the  system  to  be  here  in  the 
process  of  actually  voting  on  this  bill 
today.  I  would  certainly  like  to  say 
that  without  him  we  would  not  be 
voting  on  this  measure  today  and  I 
would  like  to  give  him  my  heartfelt 
thanks  and  share  a  little  recognition 
to  this  very  important  member  of  the 
Armed  Services  Committee. 

Mr.  ASPIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 


June  26.  1986 


CONGRESSIONAL  RECORD— HOUSE 


15671 


revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R. 
4420.  

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


ADJOURNMENT    OP   THE   HOUSE 
AND       THE       SENATE       FROM 
THURSDAY.   JUNE   26.    1986.   OR 
PRroAY.     JUNE     27.      1986.     TO 
MONDAY.  JULY  14.  1986 
Mr.  McCURDY.  Mr.  Speaker.  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  364)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  364 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  June  26,  1986. 
or  on  Friday,  June  27.  1986,  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee.  In  accordance  with  thU  resolution, 
and  that  when  the  Senate  adjourns  on 
Thursday.  June  26,  1986,  or  on  Friday,  June 
27,  1986,  pursuant  to  a  motion  made  by  the 
majority  leader,  or  his  designee,  in  accord- 
ance with  this  resolution,  they  stand  ad- 
journed untU  12  o'clock  meridian  on 
Monday.  July  14,  1986,  or  untU  12  o'clock 
meridian  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  Interest  shall  warrant  it. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  concurrent  resolu- 
tion. 

PAKLIAIIENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  is  the 
resolution   not   debatable   under   the 

rules?  „^ 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KOLBE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  ^ , 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  215,  nays 
189,  not  voting  29,  as  follows: 
[RoU  No.  2041 
YEAS-215 
Aekennan 


BoccB 

Bound 

Bonlor  (MI) 

Bonker 

Borekl 

Bosco 

Boucher 

Boxer 

Brooks 

Burton  (CA) 

Bustamante 

Byron 

Carney 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conyera 

Cooper 

Coyne 

Crockett 

Daniel 

Daschle 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

English 

Evans (IL) 

FasceU 

Fazio 

Ptsh 

Pllppo 

Florio 

PogUetU 

Foley 

Ford  (Ml) 

FordCTN) 

Prank 

Oaydoa 

Oejdenson 

Oephardt 

Oibbons 

OUckman 

Oonzalez 

Oray  (IL) 

Gray  (PA) 

Ouarlnl 

HaU  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 


Hefner 

Hertel 

HUUs 

Holt 

Horton 

Hoyer 

Huckaby 

Hutto 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorakI 

Kaptur 

Kastenmeter 

KenneUy 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Upinski 

Long 

Lowry  (WA) 

Luken 

Man  ton 

Markey 

Martin  (NT) 

Martinez 

Matsul 

MavTOules 

Mazzoli 

McCloskey 

McCurdy 

McKlnney 

Mica 

Michel 

Mikulskl 

MlUer  (CA) 

MineU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Panetta 

Pease 

Penny 


Alezaoder 

Andrew* 

Annunsio 


Anthony 

Applegate 

Aspln 

Atklnt 

BedeU 


BeUenson 

Bennett 

Bennan 

BevUl 

Bianl 


Anderson 

Archer 

Armey 

Badham 

Barnard 

BarUett 

Barton 

Bateman 

Bates 

Bentley 

Bereuter 

BlUrakls 

BUley 

Boehlert 

Boner  (TN) 

Boulter 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Burton  (IN) 

Callahan 

Campbell 

Carper 

Carr 

Chandler 


Pepper 

Perkins 

Price 

Qulllen 

RahaU 

Rangel 

Ray 

Reld 

Richardson 

Rtdge 

Rodlno 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland  (OA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Scheuer 

Schneider 

Schulze 

Schumer 

Selberling 

Shelby 

SikorskI 

SIsisky 

Skelton 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

Stark 

stokes 

Stratton 

Studds 

Swift 

Tauzln 

Taylor 

Thomas  (OA) 

Torres 

TorriceUl 

Towns 

Trailer 

Ddall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whltehurst 

Whitley 

Whitten 

Wolpe 

Wright 

Wyden 

Yates 

Young  (AK) 

Young  (MO) 
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Cheney 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis 

DeLay 

DeWlne 

DloOuardl 

Dorgan(ND) 

Doman  (CA) 

Dreler 

Duncan 

Eckert  (NY) 

Emerson 

Erdrelch 

Evans  (lA) 


Hughei 

Hunter 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kasleh 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (PL) 

LIghtfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (IL) 

McCain 

McCandless 

McCoUum 

McDade 

McEwen 

McOrath 

McKeman 

McMillan 

Meyers 


Miller  (OH) 

MlUer  (WA) 

Mollnari 

MooaoD 

Moore 

Moorhead 

Morrison  (WA) 

Mrawk 

Neal 

NIelson 

Oxley 

Packard 

Parrls 

Paahayan 

Petri 

Porter 

PurseU 

Regula 

Rtnaldo 

RItter 

Roberta 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

SiUander 

Skeen 

Slattery 


Slaucfater 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Bnowe 
Solomon 


Stalllnci 

Stangeland 

Stenholm 

Strang 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Traflcant 

Vander  Jatt 

Vucanovlch 

Walker 

Weber 

Whlttaker 

Williams 

Wlrth 

Wise 

Wolf 

Wortley 

WyUe 

Yatron 

Young (PL) 

Zachau 


NOT  VOTING— 29 


AuColn 

Barnes 

Breaux 

Brown  (CA) 

Broyhlll 

Chappie 

Cninger 

de  la  Oana 

Edgar 

Edwards  (OK) 


Frost 

Puqua 

Oarda 

Orotberg 

Heftel 

Howard 

Hyde 

Lewis  (CA) 

Lundlne 

McHugh 


MItcbeU 

O'Brien 

Dakar 

Pickle 

Savage 

Snyder 

St  Oennaln 

Weaver 

Wilson 
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Messrs.  CRANE,  TRAPICANT. 
SKEEN.  GUNDERSON,  BRYANT, 
and  CARPER  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  ECKART  of  Ohio  changed  his 
vote  from  "nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PaweU 

Felghan 

Fiedler 

Fields 

Fowler 

Franklin 

Preniel 

OaUo 

Oekas 

Oilman 

Olngrich 

Ooodllng 

Gordon 

Gradlaon 

Green 

Gregg 

Gunderson 

HaU.  Ralph 

Hammerschmldt 

Hansen 

Hartnett 

Hendon 

Henry 

HUer 

Hopkins 

Hubbard 


TECHNICAL     CORRECTIONS     TO 
NATIONAL      FOUNDATION      ON 
THE    ARTS    AND    THE    HUMAN- 
ITIES ACT  OP  1965 
Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  5036).  to 
make  technical  corrections  to  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 
The  Clerk  read  the  title  of  the  bilL 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Page  1.  after  line  10.  insert:  ^ 
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th  *  chairman  if  that  is  his  un- 
dliig. 

WI:jjaMS.  Mr.  Speaker,  will 
gentle  man  yield? 
JEI  FORDS.  I  yield  to  the  gen- 
fiom  Montana,  chairman  of 
subcoi  omittee. 
WILLIAMS. 
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SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
from  Vermont? 
no  objection. 
SPEAKER    pro    tempore.    Is 
obj  iction  to  the  initial  request 
gei^eman  from  Montana? 

RE>S.   Mr.  Speaker,   re- 
right  to  object,  I  shall  not 
I  win  yield  to  the  gentle- 
Montana  so  that  he  might 
what  this  is. 
uni  lerstand  it.  this  is  the  bill  as 
the  House  with  one  amend- 
whif  h  deals  with  a  problem  on  a 
respect  to  the  fimding  of 
94-142. 

are  doing  here  is  logically 

denominator  of  that  for- 

con^stent  with  the  numerator  so 

not  have  a  problem  in  the 

they  match  as  far  as  the 

uhich  they  are  including.  In 

I  believe  in  the  nimiera- 

ha^e  a  larger  universe  than  we 

I  lenominator. 

musing  a  cap  problem  in  at 

State,  I  believe  the  State  of 

and  it  would  be  per- 

con^istent  with  the  purposes  of 

94-142  to  make  this  correc- 


Hi.  Speaker,  the 
is  correct. 

of  1985.  the  Subcommit- 
Education.  which  I  chair. 
on  the  reauthorization 
Eclication  of  the  Handicapped 
of  the  issues  I  asked  wit- 
comment  on  was  the  unin- 
effects  of  the  12-per- 
ihcluded  in  part  B  of  the  leg- 
(F  ubUc  Law  94-142). 
authorizes  Federal  aid  to  be 
among  States  imder  a  for- 
prlmarily  on  the  niunber 
children,     aged     3 
,  in  each  State  served  by  el- 
and secondary  schools.  Cur- 
also    specifies    that    the 
of     handicapped     students 
purposes  of  determining  a 
may  not  exceed  12 
that  State's  total  popula- 
the  ages  of  5  and  17.  even 
'8  own  special  education 


lall 
SelM:t 
hearings 


baa  id 
hand  capped 


fi.r 
al  ocation 


Sttte'i 


law  covers  handicapped  children  aged 
3  through  21. 

This  discrepancy  has  the  unintended 
effect  of  discouraging  States  from  ex- 
panding the  age  group  receiving  spe- 
cial education  to  cover  children  in  the 
3-5  and  18-21  age  group.  H.R.  5036  in- 
cludes an  amendment  that  addresses 
this  unintended  effect. 

The  amendment  retains  the  12-per- 
cent cap  but  provides  that  for  pur- 
poses of  determining  whether  the  cap 
has  been  reached,  the  number  of  5- 
through  17-year-old  handicapped  stu- 
dents will  be  divided  by  the  State's  5- 
through  17-year-old  population. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
have  asked  the  gentleman  to  yield  for 
the  purposes  of  supporting  and  ex- 
plaining this  legislation  with  the  re- 
vised calculation  of  the  special  educa- 
tion student  ceiling,  which  will  enable 
States  which  have  chosen  to  provide 
special  education  services  to  students 
below  the  age  of  5  and  above  the  age 
of  17  to  do  so  without  being  unfairly 
penalized  by  the  current  calculations. 

The  proposal  is  essentially,  as  I  un- 
derstand it,  an  updating  of  the  origi- 
nal 12-percent  cap  necessitated  by  the 
desired  expansion  of  special  education 
in  the  direction  of  younger  and  older 
students  with  handicaps.  It  is  good 
public  policy  to  expand  special  educa- 
tion to  those  students  who  are  over  17 
and  under  5. 

While  we  caimot  and  should  not 
radically  change  the  Federal  funding, 
we  can  remove  the  penalty  that  is  cur- 
rently in  law  for  doing  so. 

So  our  goal  in  placing  the  12-percent 
cap  on  the  number  of  students  who 
can  be  identified  as  handicapped  for 
the  purpose  of  receiving  Federal  as- 
sistance was  to  direct  special  education 
services  to  those  in  the  greatest  need 
of  specially  designed  instruction. 

The  formula,  the  way  it  has  worked, 
has  worked  an  unintended  penalty  on 
one  State  and  I  commend  the  gentle- 
man from  Montana  for  helping  to  cor- 
rect that  penalty. 

I  would  also  commend  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
who  brought  this  situation  to  the  at- 
tention of  the  Subcommittee  of  Select 
Education.  His  interest  and  his  sup- 
port of  Public  Law  94-142  over  the 
years  has  been  a  critical  ingredient  of 
the  success  of  that  program  and  in  the 
lives  of  handicapped  children  aroiuid 
the  country. 

Massachusetts,  itself,  has  been  a 
leader  in  special  education,  beginning 
with  chapter  766  and  continuing  today 
with  this  revised  12  percent  formula. 

I  thank  the  gentleman  for  yielding 
and  do  support  this  needed  change. 

Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther  reserving   the   right   to   object. 


purely  for  the  purposes  of  saying  that 
we  do  not  Intend  to  object,  and  again 
thanking  both  gentlemen  for  their 
brilliant  elucidation  of  the  meritorious 
amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to  thank 
the  distinguished  gentleman  from  Montana 
[Mr.  WiLUAMS]  and  the  distinguished  gentle- 
man from  Texas  [Mr.  Bartlett],  for  agreeing 
to  act  on  this  Important  legislation  today. 

As  tliey  are  well  aware,  this  bill  contains  a 
provision  that  Is  very  near  and  dear  to  me, 
ar)d  to  the  people  of  Massachusetts. 

We  have  acted  on  many  Important  pieces  of 
legislatk)n  these  last  few  days  before  the 
recess,  but,  for  me,  none  of  them  has  more 
critical  significance  than  the  one  we  are  acting 
on  now. 

When  the  President  signs  this  bill  Into  law, 
he  will  take  us  one  more  step  toward  making 
the  Education  of  the  Handicapped  Act  a  truly 
constructive,  responsive,  and  beneficial  law 
for  the  special  children  of  our  country. 

Before  today,  the  Federal  Government  pro- 
vided an  allotment  for  each  handicapped  stu- 
dent a  State  served.  However,  when  the 
number  of  those  children  exceeded  12  per- 
cent of  the  State's  normal  school  age  popula- 
tion, that  assistance  was  cut  off. 

This  existing  formula  recognizes  neither  the 
additional  time  it  may  take  to  provide  a  handi- 
capped child  with  the  tools  to  operate  in  our 
society,  nor  our  ability  to  intervene  early  on  in 
the  lives  of  these  children  to  actually  prevent 
early  disabilities  from  becoming  lifelorig  handi- 
caps. 

Six  months  ago,  in  response  to  a  plea  from 
the  Massachusetts  Commissioner  of  Educa- 
tion. I  introduced  legislation  to  coaect  these 
inequities  and  to  send  a  clear  Federal  mes- 
sage that  we  would  help  the  States  provide  l\\ 
handicapped  students  with  an  equal  educa- 
tion. 

After  6  solid  months  of  work  and  negotia- 
tion, and  with  the  cooperation  of  the  authoriz- 
ing committees  on  both  sides  of  the  Capitol 
and  the  people  downtown,  we  have  reached 
an  agreement  that  will  temporarily  put  an  end 
to  these  inequities. 

Again,  let  me  thank  the  chairnrian  and  rank- 
ing members  of  the  subcommittee  on  behalf 
of  all  handicapped  students  In  Massachusetts 
who  would  have  gone  unserved  If  this  impor- 
tant legislation  had  not  been  enacted  today. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

a  1250 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILUAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  Just  concurred  in. 


June  26,  1986 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 
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EDUCATION  OP  THE  DEAF  ACT 
OF  1985 


Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU  (S. 
1874)  to  authorize  quality  educational 
programs  for  deaf  individuals,  to 
foster  Improved  educational  programs 
for  deaf  individuals  throughout  the 
United  SUtes.  to  reenact  and  codify 
certain  provisions  of  law  relating  to 
the  education  of  the  deaf,  and  for 
other  purposes  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  BARTLETT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  reserve  the  right  to  do  so 
in  order  to  explain  this  legislation  and 
to  express  my  support  of  it. 

Mr.  Speaker,  first,  under  my  reserva- 
tion, I  yield  to  the  gentleman  from 
Wisconsin  [Mr.  GunbersomI. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
support  this  particular  legislation,  and 
I  encourage  my  colleagues  to  vote  for 

it. 

Mr.  Speaker,  I  would  like  to  offer 
my  wholehearted  support  of  S.  1874, 
the  Education  of  the  Deaf  Act.  Serv- 
ing as  a  Congressional  Trustee  of  Gal- 
laudet  CoUege  with  my  friend.  Repre- 
sentative Dave  Bonior,  of  Michigan, 
for  the  past  year,  it  has  been  an  honor 
and  rewarding  opportunity  for  me  to 
be  associated  with  Gallaudet  College 
and  this  legislation  before  us  today. 

S.  1874  "authorizes  quality  educa- 
tion programs  for  deaf  individuals," 
fostering  "Improved  educational  pro- 
grams for  deaf  individuals  throughout 
the  United  States." 

Opening  its  doors  to  hearing-im- 
paired individuals  in  1964,  Gallaudet 
College  has  grown  to  serve  as  an  inter- 
national educational  symbol.  Gallau- 
det College  continues  to  deliver  out- 
standing leadership,  opportunities, 
programs,  and  vision  for  the  hearing- 
impaired  individuals  of  all  ages. 

Gallaudet  CoUege  has  evolved 
throughout  its  history  as  a  multif  acet- 
ed  educational  esUblishment  offering 
learning  opportimities  for  preschool 
youngsters  at  the  Kendall  Demonstra- 
tion Elementary  School  [KDESl,  to 
the  high  school  students  at  the  Model 
Secondary  School  for  Deaf  [MSSDl, 
to  the  extensive  work  occurring  at  the 
Gallaudet  Research  Institute  [GRU. 
This  certainly  is  an  open  and  innova- 
tive learning  environment  for  Gallau- 
det students,  facUty,  and  adminlstra- 
ton. 


Education,  outreach,  and  research- 
cornerstones  of  the  Gallaudet  CoUege 
mission— are  clearly  evident  through 
the  ageless  activities  executed  on  the 
main  campus  in  Washington.  DC,  and 
five  educational  extension  centers 
throughout  the  United  States. 

The  xmique  aptitude,  potential,  and 
talent  of  hearing-impaired  individuals 
is  certainly  a  wonder.  GaUaudet  Col- 
lege continues  to  enhance  and  chal- 
lenge the  talents  of  hearing-impaired 
Americans,  opening  doors  previously 
closed  to  the  hearing-impaired.  Gal- 
laudet CoUege's  success  is  equaUy  visi- 
ble through  the  high  percentage  of 
graduate  placement  and  careers  of  its 
many  alimmi. 

For  the  first  time  in  GaUaudet's  122- 
year  history,  the  college  wiU  begin  to 
admit  undergraduate  students  without 
hearing-impairments  this  academic 
year.  BeUevlng  that  hearing  students 
entering  hearing-impaired  related  oc- 
cupations would  be  weU  served  by  un- 
dergraduate programs  that  bring  them 
early  on  into  direct  contact  with  hear- 
ing-impaired individuals,  the  GaUau- 
det CoUege  Board  of  Trustees  ap- 
proved hearing  students'  admittance 
last  year. 

A  limited  number  of  hearing  trans- 
fer students  wlU  be  accepted  into  bac- 
calaureate programs  related  to  the 
needs  of  the  hearing-impaired,  such  as 
education,  physical  education,  psy- 
chology, sign  communications,  and 
theater.  Applicants  must  have  com- 
pleted at  least  2  years  at  another  insti- 
tution of  higher  learning  and  wlU  be 
expected  to  learn  and/or  know  sign 
language,  a  skUl  used  in  all  Gallaudet 
CoUege  classrooms. 

Gallaudet  CoUege  has  been  admit- 
ting hearing  students  into  its  graduate 
programs.  Since  1891.  more  than  1.200 
educators  of  the  deaf  have  been 
trained  at  Gallaudet  CoUege,  70  per- 
cent of  whom  are  hearing.  Nearly  800 
of  these  educators  are  working  in 
mainstream  situations. 

GaUaudet  College  has  the  only  pro- 
gram in  the  United  States  that  edu- 
cates and  trains  rehabUitation  counsel- 
ors for  hearing-Impaired  and,  to  date, 
80  percent  of  the  graduates  from  that 
program  are  hearing.  Gallaudet  Col- 
lege also  awards  an  associate  degree  in 
sign  interpreting  and,  likewise,  nearly 
all  the  recipients  are  hearing. 

Responding  to  oversight  hearings  on 
deaf  education  conducted  by  the 
Senate  last  year,  GaUaudet  CoUege  is 
broadening  its  constituency  to  include 
not  only  a  very  limited  number  of 
hearing  students  in  undergraduate 
programs,  but  is  also  reaching  out  to 
several  populations  traditlonaUy  un- 
derserved,  such  as  international  hewr- 
ing-impaired  students,  older  Ameri- 
cans with  hearing  impairments,  pro- 
foundly deaf  minority,  and  multihan- 
dicapped  individuals.  Serving  more  di- 
verse constituencies  is  a  goal  of  the 


Gallaudet  CoUege  master  plan  to  in- 
crease enrollment  in  the  future. 

I  strongly  encourage  my  coUeagues 
to  Join  me  in  support  of  this  legisla- 
tion aUowing  Gallaudet  CoUege  to 
continue,  as  a  university,  in  its  prestig- 
ious heritage  of  improving  the  quaUty 
of  life  for  the  hearing-impaired,  their 
famlUes,  and  communities. 

Mr.  BARTLETT.  Further  reserving 
my  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Michigan 
(Mr.  BoNioR).  the  chairman  of  the 
subcommittee  to  explain  the  legisla- 
tion. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  want  to  commend,  as  my 
coUeague  from  Wisconsin  has  Just 
done,  the*\entleman  from  Vermont, 
the  gentleman  from  Texas,  and,  of 
course,  the  subcommittee  chairman, 
the  gentleman  from  Montana  [Mr. 
WiLUAMSl,  for  the  fine  job  that  they 
have  done  on  the  Education  of  the 
Deaf  Act  that  we  have  before  us. 

Mr.  Speaker.  170  years  ago.  two  men 
set  saU  for  America  from  France.  One 
was  a  deaf  Frenchman,  Laurent  Clerc; 
the  other,  a  hearing  American  minis- 
ter, the  Reverend  Thomas  H.  GaUau- 
det. 

During  the  Enlightment.  education 
for  the  deaf  had  flourished  in  France, 
and  Reverend  Gallaudet  went  to 
France  to  learn  sign  langxiage  and  the 
techniques  of  deaf  education. 

The  two  men  were  now  coming  to 
America,  hoping  to  found  an  American 
school  for  the  deaf.  As  Laurent  Clerc 
described  it:  "We  went  the  voyage  to 
America  in  useful  employment.  I 
taught  Mr.  Gallaudet  the  methods  of 
signs,  and  he  taught  me  English." 

From  that  partnership,  indeed,  from 
that  voyage,  sprang  education  for  the 
deaf  in  America.  Laurent  Clerc  and 
Thomas  GaUaudet  founded  the  first 
school  for  the  deaf  in  Amerca  just  1 
year  later,  in  1817. 

In  1864,  Thomas  GaUaudet's  son, 
Edward  Miner  Gallaudet,  founded  the 
first  college  for  the  deaf  in  the  entire 
world  Today,  GaUaudet  College  stiU 
stands  as  the  single  academic  institu- 
tion serving  hearing-impaired  people 
through  a  mission  of  teaching,  re- 
search, and  public  service. 

Laurent  Clerc  and  the  GaUaudet 
famUy  ushered  In  a  golden  age  for  the 
hearing-impaired  in  the  United  States. 
At  the  end  of  the  Civil  War,  there 
were  26  schools  for  the  deaf  in  this 

country.  ^.j.* 

Today,  in  1986.  we  are  in  the  midst 
of  a  second  renaissance,  which  began 
in  the  1960's.  It  has  been  a  period  of 
new  pride  and  accomplishment  for 
hearing-impaired  people. 

But  each  generation  of  hearing-im- 
paired Americans  must  renew  the 
struggle  for  dignity  and  independence. 
It  Is  a  place  where  both  the  national 
and  international  deaf  communities 
come    together    to    shape    a    viable 
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future.  I  nd  throush  its  research  insti- 
tute, its  five  regional  centers,  and  its 
prodicloi  IS  outreach  efforts  at  the  ele- 
mentary and  secondary  levels.  Gallau- 
det  trul]  touches  the  lives  of  hearing- 
lmpaire<i  Americans  of  every  age. 

We  kn  )w  that  deafness  is  not  a  dis- 
ability Ike  other  disabilities.  It  is  a 
dlsabillt:  that  strikes  direcUy  at  the 
ability  1 0  communicate,  and  so  to 
learn.  I>  laf  people  must  first  create  a 
language  out  of  sUence,  and  only  then 
can  the:  begin  the  formal  tasks  of 
learning. 

Many  1  idl.  A  recent  study  found  that 
deaf  higi  school  students  in  general 
perf ormc  d  at  the  fourth-grade  level  in 
reading,  md  at  a  sixth-grade  level  in 
arlthmet  c  (their  best  subject).  Thirty 
percent  ( f  adult  deaf  Americans  are  il- 
literate, I  ccordlng  to  a  1974  survey. 

Of  Ok.  taudet's  approximately  2,000 
students,  around  1,725,  or  some  85  per- 
cent, art  prelingually  deaf.  That  is, 
they  wer »  either  bom  deaf  or  became 
deaf  befc  re  they  acquired  a  language. 
Despite  their  disability,  those  stu- 
dents wil  not  only  graduate  from  Gal- 
laudet,  t  ley  wiU  go  on  to  succeed  in 
the  comi  etitive  world  of  the  hearing. 
I'd  like  t  >  share  Just  a  few  compelling 
statistics  Birith  you: 

Oallaui  et's  graduation  rate,  near  90 
percent,  nras  the  highest  of  all  deaf 
programs  surveyed  in  a  recent  GAO 
report; 

Of  all  1  he  deaf  college  graduates  in 
this  coux  try— mind  you,  out  of  all  of 
them— tw  o-thirds  received  their  de- 
grees from  Gallaudet  College: 

The  median  income  of  Gallaudet 
graduates  is  alx>ut  equal  to  the  nation- 
al average,  and  over  time,  the  unem- 
ployment rate  of  Gallaudet  graduates 
is  actuall  r  lower  than  the  national  av- 
erage for  tiearing  America. 

One  hu  idred  and  seventy  years  ago, 
deaf  educ  ition  was  bom  in  a  rare  part- 
nership h  stween  a  deaf  teacher  and  a 
hearing  tdnister.  If  deaf  education  is 
to  continue  to  grow  in  America,  then 
we  must  constantly  renew  that  part- 
nership. 

Mr.  Speaker,  that  is  why  I  am 
proud— b<th  as  a  Gallaudet  Trustee 
and  a  M<  mber  of  Congress— to  be  an 
original  o  (sponsor  of  the  Education  of 
the  Deaf  Act  of  1985.  This  important 
leglslatioi  will  provide  an  opportunity 
for  increa  led  visibility  and  a  new  vigor 
in  the  hl|  lier  education  community  on 
behalf  of  deaf  persons.  For  Gallaudet, 
it  will  me  Ln  the  granting  of  imiversity 
status  an<  clearly,  by  any  standard  of 
recognitloo,  this  unique  and  historic 
institution  deserves  to  take  its  place 
•mong  tie  respected  universities  of 
the  world 

Mr.  Spe  kker.  thank  you  for  the  op- 
portunity to  q)eak  on  behalf  of  the 
EducaUoE  of  the  Deaf  Act  of  1985.  I 
urie  my  c  sUeagues  to  support  this  im- 
portant le  Klslation  which  will  continue 
that  very  special  partnership  begun 
nearly  tw  >  centuries  ago  on  a  voyage 
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to  America  that  forever  changed  the 
course  of  education  for  hearing  im- 
paired people  throughout  this  country 
and  abroad. 

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
Shield  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Montana 
[Mr.  WiixiAifsi. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  want 
to  thank  my  friends  in  the  minority 
for  their  willingness  to  move  in  this 
fashion  with  S.  1874,  the  Education  of 
the  Deaf  Act,  which  is  an  Important 
piece  of  legislation  recently  passed  by 
our  colleagues  in  the  other  body,  and  I 
commend  their  fine  work,  exemplified 
through  this  legislation.  S.  1874  au- 
thorizes quality  education  programs 
for  deaf  individuals,  fosters  improved 
educational  programs  for  deaf  individ- 
uals throughout  the  United  States. 
and  reenacts  and  codifies  certain  pro- 
visions of  law  related  to  the  education 
of  the  deaf. 

I  appreciate  the  time  and  effort 
taken  by  the  other  body  to  provide  us 
with  a  legislative  vehicle  to  examine, 
improve,  and  expand  educational  op- 
portunities for  deaf  Americans.  S.  1874 
is  such  a  vehicle.  The  bill  was  intro- 
duced on  November  21,  1985,  and  has 
enjoyed  bipartisan  support.  It  was  con- 
sidered by  the  Committee  on  Labor 
and  Hiunan  Resources  and  its  Sub- 
committee on  the  Handicapped  and  on 
May  6.  1986,  the  measure  passed  the 
full  Senate  by  unanimous  consent. 

On  May  8,  the  House  Subcommittee 
on  Select  Education,  which  I  chair, 
held  a  hearing  on  deaf  education  pro- 
grams. We  specifically  asked  our  wit- 
nesses to  comment  on  this  legislation. 
Although  the  witnesses  were  all  gener- 
ally supportive  of  the  Senate  bill,  they 
did  express  some  minor  concerns  and 
suggested  some  clarifying  changes.  For 
this  reason,  I  am  offering  an  amend- 
ment in  nature  of  a  substitute  to  S. 
1874,  incorporating  some  of  the  sug- 
gested changes  to  supplement  and 
strengthen  this  legislation.  I  am  offer- 
ing this  substitute  on  behalf  of  myself 
suid  my  colleague,  Mr.  BAHTLrrr  of 
Texas,  the  ranking  minority  member 
of  the  subcommittee. 

Title  I  of  the  sulistitute  amendment, 
like  S.  1874,  provides  for  the  continu- 
ation of  Gallaudet  College  as  Gallau- 
det University.  This  is  not  simply  a 
title  change,  but  rather,  a  recognition 
by  this  Congress  of  the  valuable  serv- 
ices that  Gallaudet  has  been  providing 
hearing-impaired  individuals  for  more 
than  100  years. 

Gallaudet  and  its  graduates  have 
made  a  productive  contribution  to  the 
Nation  through  the  fine  educational, 
research,  and  service  programs  avail- 
able at  the  school.  It  is  important  for 
each  of  us  to  imderstand  the  extent  of 
this  contribution.  Let  me  cite  several 
statistics: 


Two-thirds  of  all  deaf  college  gradu- 
ates in  this  country  have  a  Gallaudet 
degree; 

Forty-two  percent  of  Gallaudet's 
graduates  obtain  advanced  degrees 
compared  to  a  national  norm  of  18 
percent; 

More  than  80  percent  of  Gallaudet's 
Model  Secondary  School  students 
pursue  a  college  education; 

Ninety  percent  of  Gallaudet's  gradu- 
ates each  year  are  placed  in  Jobs  or  go 
on  to  continuing  education; 

Unemployment  rates  for  Gallaudet 
graduates  are  significantly  below  the 
national  average;  and 

The  incomes  of  Gallaudet's  gradu- 
ates are  very  competitive  with  those  of 
their  hearing  counterparts. 

These  statistics  go  on  and  on.  How- 
ever, this  is  an  institution  concerned 
not  only  with  quality  education,  but 
also  with  the  search  for  new  knowl- 
edge in  the  area  of  deafness.  Gallau- 
det's research  institute  and  its  two 
demonstration  schools  are  embarked 
on  an  impressive  array  of  research 
aimed  at  improving  the  lives  of  deaf 
people.  It  is  the  largest  research  orga- 
nization devoted  to  deafness-related 
issues. 

This  exemplary  institution  also  ex- 
tends Itself  far  beyond  its  Washington, 
DC,  borders  to  offer  service  programs 
nationwide.  With  its  five  regional  cen- 
ters and  its  large  outreach  commit- 
ment, Gallaudet  provides  continuing 
education  programs  to  a  variety  of 
deaf  constituencies,  both  young  and 
old,  in  more  than  30  States  each  year. 
In  these,  and  many  more  ways,  Gal- 
laudet is  truly  of  university  stature.  I 
am  pleased  to  report  that  this  bill  also 
recognizes  the  traditional  rights  and 
privileges  for  Gallaudet  as  a  private 
corporation  which  have  been  recog- 
nized by  previous  legislation. 

The  substitute,  like  S.  1874.  also  con- 
tinues the  authority  in  current  law  for 
Gallaudet  to  maintain  and  operate  the 
Kendall  E>emonstratIon  Elementary 
School  [KDES]  and  the  Model  Sec- 
ondary School  for  the  Deaf  [MSSD]. 
S.  1874  requires  that  the  programs  op- 
erated by  these  two  experimental 
schools  be  provided  in  accordance  with 
the  requirements  of  Public  Law  94- 
142.  the  Education  of  All  Handicapped 
Children's  Act.  The  House  substitute 
mandates  that  when  a  child  is  referred 
to  or  placed  in  either  of  these  two  ex- 
perimental schools  by  a  local  educa- 
tional agency,  a  State  educational 
agency,  or  an  intermediate  educational 
unit,  that  the  agency  or  unit  is  respon- 
sible for  ensuring  that  these  students 
receive  special  education  and  related 
services  that  are  consistent  with  part 
B  of  the  Education  of  the  Handi- 
capped Act  (Public  Law  94-142).  This 
mandate,  which  is  a  codification  of 
current  policy,  should  not  be  con- 
strued as  diminishing  the  responsibil- 
ity of  the  staff  at  KDES  and  MSSD. 
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To  the  contrary.  It  is  our  expecUtlon 
that  staff  from  these  schools  will  actu- 
ally participate  in  the  design  of  lEP's 
for  children  placed  or  referred  to 
these  schools. 

It  is  also  intent  that  these  two  ex- 
perimental schools  work  more  closely 
with  the  agencies  that  place  and  refer 
students  to  it  as  well  as  other  agencies, 
regarding  such  areas  as  the  sharing  of 
techniques  and  curricula. 

Title  II  of  the  House  substitute,  like 
S.  1874.  provides  for  the  continuation 
of  the  National  Technical  Institute  for 
the  Deaf  [NTIDl.  This  fine  institu- 
tion, which  is  currently  affiliated  with 
the  Rochester  Institute  of  Technolo- 
gy, provides  a  residential  facility  for 
postsecondary  technical  training  and 
education  for  deaf  individuals  In  order 
to  prepare  them  for  successful  employ- 
ment. The  Senate  bill  reflects  the 
orlgliial  legislation  that  established 
NTID. 

Title  III  of  the  House  substitute,  like 
S.  1874,  establishes  an  ad  hoc  National 
Commission  on  the  Education  of  the 
Deaf  to  study  the  current  status  of  the 
full  range  of  deaf  education  programs 
offered  tb'oughout  the  country.  In- 
cluding regional  postsecondary  educa- 
tion programs  established  under  the 
Education  of  the  Handicapped  Act, 
and  to  report  specific  recommenda- 
tions to  the  Congress  for  Improve- 
ments In  these  efforts.  It  Is  our  hope 
that  this  Commission  will  provide 
advice  to  the  Congress  that  will  be 
useful  In  helping  shape  policies  gov- 
erning the  future  of  Federal  support 
of  educational  opportunities  for  all 
deaf  citizens. 

The  House  substitute  expands  the 
focus  of  the  Commission  to  Include  a 
review  of  the  quality  of  Infant  and 
early  childhood  education  programs; 
adult  ana  continuing  education  pro- 
grams; the  efficacy  of  part  P  of  the 
Education  of  the  Handicapped  Act 
pertaining  to  Instructional  media;  and 
the  problems  associated  with  Illiteracy 
among  deaf  Individuals. 

With  respect  to  the  composition  of 
the  Commission,  the  House  substitute 
mandates  that  at  least  five  of  the 
Commission  members  must  be  deaf. 
This  sets  the  floor  only.  It  is  not  our 
Intent  to  restrict  the  number  of  deaf 
persons  allowed  to  serve  on  the  Com- 
mission. Instead,  we  want  to  ensure 
their  full  participation.  The  legislation 
clearly  allows  those  individuals  who 
make  the  appointments  to  the  Com- 
mission to  select  additional  Individuals 
who  are  deaf.  Further,  we  wish  to 
ensure  that  Commission  members  are 
individuals  who  possess  relevant  expe- 
rience and  expertise  In  deafness,  pro- 
gram evaluation,  education  or  rehabili- 
tation to  undertake  a  comprehensive 
study  of  the  status  of  deaf  education 
programs  and  to  provide  recommenda- 
tions for  expansion  and  improvement 
of  lucb  programs. 


S.  1874  includes  a  provision  designed 
to  improve  the  liaison  between  Oallau- 
det  and  NTID  and  the  UJ3.  Depart- 
ment of  Education.  The  House  substi- 
tute clarifies  the  Senate  provision  by 
requiring  that  the  Department  of  Edu- 
cation designate  an  individual  to  pro- 
vide   information   to   Oallaudet   and 
NTID  regarding  the  Department's  ef- 
forts directly  affecting  the  operation 
of  their  programs  and  any  other  such 
support  or  assistance  that  the  institu- 
tions may  request  and  that  the  Secre- 
tary deems  appropriate.  In  designating 
an  Individual,  It  Is  not  our  Intent  that 
he  or  she  become  involved  in  the  man- 
agement, policymaking  process,  or  gov- 
ernance of  Oallaudet  University  or 
NTID.  The  Individual  is  only  to  be  a 
source  within  the  Department  of  Edu- 
cation for  providing  information  and 
coordination  of  the  Department's  ef- 
forts In  the  area  of  deafness  as  they 
relate  to  these  Institutions  and  provide 
a  communications  linkage  and  techni- 
cal support  role  for  them. 

The  House  substitute  sets  the  au- 
thorization level  as  such  sums  as  may 
be  necessary  rather  than  specifying  a 
specific  level,  as  the  Senate  Included 
in  its  bill. 

The  House  substitute  also  provides 
for  the  establishment  of  an  endow- 
ment for  Oallaudet  University  and  the 
National  Technical  Institute  for  the 
Deaf.  This  effort,  which  enjoys  bipar- 
tisan support,  would  promote  the  fi- 
nancial Independence  of  Oallaudet 
University  and  the  National  Technical 
Institute  for  the  Deaf.  My  colleague, 
Mr.  Bahtleti,  will  explain  the  propos- 
al In  further  detail. 

The  remainder  of  both  measures  de- 
scribe the  administrative  requirements 
for  the  auditing  of  a  reporting  from 
these  programs. 

There  is  one  final  issue  that  I  would 
like  to  discuss.  It  pertains  to  the  ac- 
ceptance by  Oallaudet  of  nonhearlng- 
Impalred  students  in  its  undergraduate 
program  and  the  acceptance  at  NTID 
of  foreign  students.  One  important 
reason  for  passing  this  legislation  is 
that  It  forces  the  Congress  to  take  a 
more  active  oversight  role  In  the  ac- 
tivities of  these  federally  funded  pro- 
grams. This  has  not  been  the  case  In 
the  past.  Both  Oallaudet  and  NTID 
are  proposing,  or  are  making,  policy 
that  has  the  potential  to  alter  their 
mission.  We  have  serious  concerns 
about  both  of  these  policies.  With  re- 
spect to  Oallaudet,  we  would  hope 
that  it  will  suspend  this  policy  shift, 
pending  a  more  Indepth  congressional 
review  of  the  Issue  next  year.  Of 
course,  nonhearing-lmpalred  students 
already  accepted  by  Oallaudet  need 
not  be  affected  by  such  a  suspension. 

With  respect  to  NTID,  it  Is  our  un- 
derstanding that  to  date  no  foreign 
students  have  been  accepted.  There- 
fore, we  would  expect  that  this  policy 
not  be  advanced  further  until  Con- 


gress has  had  an  opportunity  to  care- 
fully review  the  policy. 

Although  dramatic  strides  have  been 
made  in  the  area  of  deaf  education  In 
the  last  20  years,  some  problems  stlU 
exist.  It  Is  my  hope  that  this  legisla- 
tion will  address  not  only  the  Issues 
raised  regarding  the  educational  op- 
portunities that  are  now  available  to 
deaf  studento,  but  wUl  also  provide 
suggestions  for  the  kinds  of  opportuni- 
ties that  will  be  needed  in  the  future. 

In  closing,  I  want  to  take  this  oppor- 
tunity to  thank  two  of  our  colleagues 
who  also  serve  on  Oallaudet's  board  of 
trustees.  Mr.  David  Bokior  of  Michi- 
gan and  Mr.  Sttve  Ouwbcrsoh  of  Wis- 
consin have  been  very  helpful  In  the 
construction  of  this  bill  as  they  are 
both  knowledgeable  of  the  needs  of 
the  Nation's  deaf  citizens. 

Mr.  BARTLETT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  under  my  reservation  to  the 
ranking  member  of  the  full  committee, 
the   gentleman   from   Vermont    [Mr. 

jKPrORDS] 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
In  support  of  S.  1874,  the  Education  of 
the  Deaf  Act.  I  congratulate  Mr.  Wil- 
liams, the  chairman  of  the  Select  Edu- 
cation Subcommittee,  and  Mr.  Bart- 
LRT.  the  ranking  Republican  of  this 
subcommittee,  for  the  substitute  they 
have  developed  for  this  bill.  This  sub- 
stitute addresses  a  vital  purpose  for  an 
often  neglected  and  misunderstood 
segment  of  our  Nation's  citizens. 

Because  of  their  unique  disability, 
deaf  Americans  have  had  few  opportu- 
nities in  this  country  to  pimue  the 
education  options  open  to  all  Ameri- 
cans, Indeed,  without  the  exemplary 
service  of  Oallaudet  CoUege  and  the 
National  Technical  Institute  for  the 
Deaf,  many  deaf  people  would  have 
few,  if  any,  postsecondary  education 
opportunities.  Thus,  I  am  proud  to 
speak  in  support  of  this  legislation. 

Along  with  providing  Oallaudet  with 
university  status— an  honor  that  Is 
long  overdue— this  blU  will  esUbllsh  a 
Commission  to  review  the  quality  of 
programs  serving  the  deaf  and  to  de- 
termine the  avaUabUlty  of  these  pro- 
grams. These  activities  are  highly  fit- 
ting, Mr.  Speaker,  for  there  are  an  es- 
timated 18  to  22  million  Americans, 
both  young  and  old,  who  suffer  from 
hearing  loss.  Each  and  every  one  of 
them  deserves  the  opportunity  to 
enjoy  the  benefits  of  what  an  educa- 
tion can  bring.  I  lend  my  support  to 
the  concept  of  the  Commission  and 
wish  them  the  greatest  perseverence 
In  these  efforts. 

In  particular.  I  would  urge  this  Com- 
mission to  look  closely  at  the  record  of 
Oallaudet  College  and  NTID  and  their 
high  level  of  interest  in  serving  a  vari- 
ety of  constituencies.  Both  should  pro- 
vide models  that  can  be  used  In  the  de- 
velopment Implementation  of  other 
programs  for  the  deaf. 
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Furthfr,  I  would  urge  that  one  of 
issues  that  the  Commission 
the  extent  to  which  these  in- 
admit  foreign  and  nonhear- 
students  into  their  pro- 
would  hope  that  these  activi- 
leviewed  within  the  context  of 
intent,  and  with  respect 
of  Federal  assistance  such 
receive. 

of  services  that  these  in- 
provlde  leads  me  to  suggest 
Commission  would  be  wise  to 
the   resources   available   at 
'  irould  urge  the  Commission  to 
many  highly  skilled  profes- 
both  Gallaudet  and  NTID  as 
on    its    assigned    oversight 
responsibilities.  This  is  a  re- 
he    Commission   should    not 
the  development  of  its  find- 
recommendations. 

the  intent  of  the  origi- 
bill  and  this  substitute  is 
I  am  pleased  to  support.  An 
level  of  oversight  regard- 
interest   in   furthering   deaf 
is     established.     Notwith- 
this  desire  for  oversight,  the 
the   proper  authority   to 
and  the  Technical  Institute 
to  utilize  their  experience  in 
high    quality    educational 
I  urge  my  colleagues  to  sup- 
proposal 
bXRTLETT.  Further  reserving 
to  object,  Mr.  Speaker,  under 
I    want    to    take    a 
or  the  purposes  of  the  record, 
my  support  of  S.  1874.  the 
of  the  Deaf  Act  of   1086. 
will  serve  to  strength- 
improve   two   major   Federal 
programs  serving  deaf  and 
impaired    individuals.    There 
17  million  deaf  and 
mpalred  persons  in  this  coun- 
educational  needs  present 
and  the  Nation  with  a  seri- 
The  rate  of  illiteracy 
leaf    and    hearing    impaired 
alarming  and  to  many  of  the 
hearing  impaired  individuals 
r     educational     system     ill- 
to  live  and  work  in  the  main- 
society. 

and  commend  chairman 

Sfibcommittee  on  Select  Educa- 

WiixiAMS  for  the 

approach  he  has  taken  in 

this  legislation.  Under  his 

I  believe  we  have  crafted  a 

piece  of  legislation  that  ad- 

1  uture  as  well  as  present  con- 
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places  two  excellent  Instltu- 
Natlonal  Technical  Institute 
and  Oallaudet  College  on 
reauthorization  schedule  and 
a  Commission  to  study  the 
the  deaf  community.  Individ- 
are  deaf  or  hearing  Impaired 
unique  place  within  the  dls- 
community.  NTID  and  Oallau- 
for  many  yean  produced 


leaden  in  the  field  of  deafness  who 
have  In  turn  contributed  to  the  lives  of 
deaf  and  hearing  impaired  Individuals. 

I  believe  that  this  legislation  will 
strengthen  and  improve  these  two  fine 
Federal  programs  for  several  reasons. 
Placing  NTID  and  Oallaudet  on  a  re- 
authorization schedule  will  necessitate 
incretised  congressional  oversight  and 
sensitivity  to  the  needs  of  the  deaf 
community.  As  new  models  of  disabil- 
ity policy  are  developed  and  new  issues 
addressed.  NTID  and  Gallaudet  will 
receive  the  congressional  attention 
they  deserve. 

S.  1874  is  a  major  step  forward,  in 
that  it  provides  NTID  and  Gallaudet 
with  a  new  matching  endowment  pro- 
gram, recommended  by  the  adminis- 
tration, which  will  prove  to  provide 
the  schools  with  supplemental  funds. 
The  endowments  are  structured  so  as 
to  provide  NTID  and  Gallaudet  with  a 
great  deal  of  discretion  concerning  uti- 
lization of  the  endowment  while  en- 
suring that  the  fundraising  activities 
of  both  institutions  will  lead  to  a  siza- 
ble nest  egg  in  the  not-too-distant 
future.  I  conunend  the  administration 
for  developing  this  proposal  and  thank 
the  gentleman  from  Montana  [Mr. 
Williams]  for  the  positive  reception 
he  has  given  to  the  endowment  initia- 
tive. 

This  legislation  establishes  a  Com- 
mission on  Education  of  Deaf  which  I 
feel  certain  will  generate  particularly 
useful  information  on  current  and 
future  educational  needs  of  deaf  and 
hearing-impaired  individuals  as  well  as 
their  families.  A  host  of  obstacles  con- 
front hearing-impaired  and  deaf  stu- 
dents. This  Commission  wiU  provide 
Congress  with  the  information  it 
needs  to  tailor  future  legislation  to  the 
specific  educational  needs  of  the  hear- 
ing-impaired and  deaf  students. 

The  future  of  the  education  of  deaf 
and  hearing-impaired  individuals  is 
certain  to  be  an  exciting  and  complex 
endeavor  as  society  continues  to  break 
down  barriere  that  exist  between  hear- 
ing and  nonhearing  individuals.  I  look 
forward  to  increased  congressional 
ovenight  on  the  role  of  NTID  and 
Oallaudet  as  we  wrestle  with  complex 
and  difficult  policy  issues.  The  appro- 
priateness of  admitting  hearing  as  well 
as  foreign  students  to  NTID  and  Oal- 
laudet are  good  examples  policy  deci- 
sions that  will  be  Improved  by  in- 
creased congressional  ovenight.  I  un- 
dentand  my  colleagues  concerns  in  re- 
viewing these  areas  and  look  forward 
to  working  with  NTID  and  Gallaudet 
toward  a  resolution  consistent  with 
Congress'  purposes  in  establishing  and 
funding  these  institutions. 

As  I'm  sure  my  colleagues  do.  I  be- 
lieve there  is  a  great  deal  to  be  gained 
when  deaf  and  hearing  impaired  stu- 
dents Interact  with  nonhearing  im- 
paired and  foreign  students.  Determin- 
ing the  appropriate  admissions  policy 
and  Federal  responsibility  for  these 


students  is  a  matter  that  I  am  confi- 
dent can  be  resolved  to  everyone's  sat- 
isfaction. 

In  part  because  of  the  nature  of  the 
disability,  individuals  who  are  deaf  or 
hearing  impaired  do  not  maintain  as 
visible  a  profile  among  other  persons 
with  handicapping  conditions.  It  is  our 
responsibility  as  lawmaken  to  recog- 
nize the  needs  of  the  deaf  community 
and  craft  an  appropriate  Federal  role 
in  meeting  those  needs.  I  am  confident 
that  S.  1874  serves  that  purpose. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEl. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  thank  the 
gentleman  from  Texas  [Mr.  Bartlett] 
for  his  cooperation  and  kindness,  and 
my  good  friend.  Pat  Williams  of  Mon- 
tana who  I  worked  very  closely  with  in 
correcting  the  redistribution  of  Feder- 
al funding  to  States.  I  think  the  gen- 
tleman did  yeoman  service,  and  we  in 
Massachusetts  are  very,  very  apprecia- 
tive. 

Mr.  BARTLETT.  Mr.  Speaker,  under 
my  reservation,  at  this  time  I  would 
ask  the  gentleman  from  Montana  if  he 
would  engage  in  a  colloquy. 

Mr.  WILLIAMS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  be  pleased 
to  join  with  my  colleague  from  Texas 
in  a  colloquy. 

Mr.  BARTLETT.  It  is  my  under- 
standing that  the  funds  appropriated 
to  Gallaudet  College  for  use  at  the 
Kendall  Elementary  School  and  the 
Model  Secondary  School  constitute 
Federal  financial  assistance  and  there- 
fore programs  and  activities  provided 
by  Gallaudet  College  at  these  schools 
must  be  provided  in  accordance  with 
section  504  of  the  Rehabilitation  Act 
of  1973.  Do  you  agree  with  this  state- 
ment? 

Mr.  WILUAMS.  Yes,  I  do. 

Mr.  BARTLETT.  Do  you  agree  with 
me  that  Gallaudet  College  must  pro- 
vide a  free  appropriate  public  educa- 
tion in  accordance  with  section  504  to 
each  qualified  handicapped  child  or 
youth  enrolled  at  or  attending  Ken- 
dall or  the  Model  Demonstration 
School,  including  children  who  are 
placed  or  referred  at  these  schools  by 
their  parents  or  guardian? 

Mr.  WILUAMS.  Yes,  I  do. 

Mr.  BARTLETT.  What  is  your  un- 
dentanding  of  the  term  "appropriate 
education"? 

Mr.  WILLIAMS.  An  "appropriate 
education"  includes,  but  Is  not  limited 
to,  special  education  and  related  aids 
and  services  that  are  designed  to  meet 
individual  educational  needs  and  are 
based  upon  adherence  to  procedures 
included  in  the  section  504  regulations 
pertaining  to  educational  setting,  eval- 
uation and  placement,  and  procedural 
safeguards.  Implementation  of  an  Indi- 
vidualized education  program  devel- 
oped In  accordance  with  part  B  of  the 
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Education  of  the  Handicapped  Act  la 
one  meana  of  providing  an  appropriate 

education.       

Mr.  BARTLETT.  Is  it  your  expecta- 
tion that  aU  chUdren  at  Kendall  Ele- 
mentary and  the  Model  Secondary 
School  will  have  an  lEP? 

Mr.  WILLIAMS.  Yes.  The  lEP  has 
proven  to  be  an  essential  document  for 
parents  as  well  as  teachers  and  admin- 
istrators.          

Mr.  BARTLETT.  Is  it  your  under- 
standing that  with  respect  to  actions 
regarding  the  identification,  evalua- 
tion, or  educational  placement  of  per- 
sons who.  because  of  handicap,  need 
or  are  believed  to  need  special  Instruc- 
tion or  related  services,  Gallaudet  Col- 
lege must  establish  and  Implement  at 
the  Kendall  Elementary  School  and 
the  Model  Secondary  School,  a  system 
of  procedural  safeguards  that  Includes: 
notice,  an  opportunity  for  the  parents 
or  guardian  of  the  child  or  youth  to 
examine  relevant  records,  an  Impartial 
hearing  with  opportunity  for  partici- 
pation by  the  child's  or  youth's  par- 
ents or  guardian  and  representation 
by  counsel,  and  a  review  procedure? 

Mr.  WILLIAMS.  Yes. 

Mr.  BARTLETT.  Is  it  also  your  un- 
derstanding that  compliance  with  the 
procedural  safeguards  of  section  615  of 
the  Education  of  the  Handicapped  Act 
is  one  means  of  meeting  this  require- 
ment? 

Mr.  WILLIAMS.  Yes. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  the  colloquy. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
amended: 

8.  1874 
Be  it  enacted  6v  the  Senate  and  Houte  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Education  of  the 
Deaf  Act  of  1985 '. 

TITLE  I-OALLAUDET  UNIVERSITY 

Pabt  A— OAiXAunrr  Umivdisity  Okhdiai. 

Authority 

COWTimJATION  or  QAIXAITDCT  COLXXOB  AS 
OALLA<n>CT  DMIVraSITY 

Sk.  101.  (a)  QAUJiUDrr  UmvnisiTY  Con- 
xnniKO.— The  Oallaudet  College  created  by 
an  Act  entitled  "Aii  Act  to  amend  the  char- 
ter of  the  Columbia  Inatltutlon  for  the 
Deaf,  change  lU  name,  define  lu  corporate 
powen,  and  provide  for  lU  organization  and 
administration,  and  for  other  purposes,"  ap- 
proved June  18,  1864,  U  continued  as  a  body 
oorporate  under  the  name  of  Oallaudet  Unl- 
venity.  Hereafter  Oallaudet  College  shall 
be  known  as  Oallaudet  University  and  have 
perpetual  succession  and  shall  have  the 
powen  and  be  subject  to  the  limitations 
contained  in  this  Act. 

(b)  PoBFOsa— The  purpose  of  Oallaudet 
Dnivefalty  shall  be  to  provide  education  and 
training  to  deaf  individuals  and  otherwise  to 
further  the  education  of  the  deaf. 


raomrr  riorts 


Sk.  loa.  (a)  PRomTT  Riorts  Di- 
■cMBD.— Oallaudet  University  is  Invested 
with  all  the  property  and  the  rights  of  prop- 
erty, and  shall  have  and  be  entitled  to  use 
all  authority,  privUeiei,  and  posseislons  and 
all  legal  righU  which  it  has,  or  which  It  had 
or  exercised  under  any  former  name,  includ- 
ing the  right  to  sue  and  be  sued  and  to  own. 
acquire,  sell,  mortgage,  or  otherwise  dispose 
of  property  It  may  own  now  or  hereafter  ac- 
quire. Oallaudet  University  shall  also  be 
subject  to  aU  llabUlties  and  obligations  now 
ouUtandlng  against  the  corporation  under 
any  former  name. 

(b)  DispoaAt  or  PaomiTT.— (1)  With  the 
approval  of  the  Secretary  of  Education,  the 
Board  of  Trustees  of  Oallaudet  University 
may  convey  fee  simple  title  by  deed,  convey 
by  qultclaln.  deed,  mortgage,  or  otherwise 
dispose  of  any  or  all  real  property  title  to 
which  U  vested  In  the  United  SUtes.  as 
trustee,  for  the  sole  use  of  Oallaudet  Uni- 
versity, Oallaudet  College,  the  Columbia  In- 
stitution lor  the  Deaf,  or  any  predecessor 
corporation. 

(3)  The  proceeds  of  any  such  disposition 
shall  be  considered  a  part  of  the  capital 
structure  of  the  corporation,  and  may  be 
used  solely  for  the  acquisition  of  real  esUte 
for  the  use  of  the  corporation,  for  the  con- 
struction, equipment,  or  improvement  of 
buildings  for  such  use,  or  for  Investment 
purposes,  but  If  Invested  only  the  income 
from  the  Investment  may  be  used  for  cur- 
rent expenses  of  the  corporation. 

BOAItO  or  DIKXCT  TKUSTXBS 

S«c.  X03.  (a)  CoMPOSiTioii  or  thi  Board.— 
(1)  Oallaudet  University  shall  be  under  the 
direction  and  control  of  a  Board  of  Trustees, 
composed  of  twenty-one  members  selected 
as  follows: 

(A)  Three  public  members  of  whom:  one 
shall  be  a  United  SUtes  Senator  appointed 
by  the  President  of  the  Senate;  two  shall  be 
RepresenUtlves  appointed  by  the  Speaker 
of  the  House  of  RepresenUtlves:  and 

(B)  Eighteen  other  members,  all  of  whom 
shall  be  elected  by  the  Board  of  Trustees, 
who  on  the  effective  date  of  thU  Act  shaU 
Include  those  Individuals  serving  as  nonpub- 
lic members  of  the  Board  of  Trustees  of 
Oallaudet  College  Immediately  prior  to  such 
date  and  of  whom  one  shall  be  elected  pur- 
suant to  regulations  of  the  Board  of  Trust- 
ees on  nomination  by  the  Oallaudet  Univer- 
sity Alumni  Association  for  a  term  of  three 

years- 

The  members  appointed  from  the  Senate 
and  House  of  RepresenUtlves  shall  be  ap- 
pointed for  a  term  of  two  years  at  the  begin- 
ning of  each  Congress,  shall  be  eligible  for 
reappointment,  and  shall  serve  until  their 
successors  are  appointed. 

(2)  The  Board  of  Tnistees  shaU  have  the 
power  to  fill  any  vacancy  In  the  membership 
of  the  Board  except  for  public  members. 
Nine  trustees  shaU  be  a  quorum  to  transact 
business.  The  Board  of  Trustees,  by  vote  of 
a  majority  of  lU  membership.  Is  authorised 
to  remove  any  member  of  their  body  (except 
the  public  members)  who  may  refuse  or  ne- 
glect to  discharge  the  duties  of  a  trustee,  or 
whose  removal  would.  In  the  Judgment  of 
said  majority,  be  to  the  Interest  and  welfare 
of  said  corporation. 

(b)  PowDis  or  thx  Boaiu).— The  Board  of 
Trustees  Is  authorised  to— 

(1)  mai;e  such  rules,  policies,  regulations, 
and  bylaws,  not  Inconsistent  with  the  Con- 
stitution and  laws  of  the  United  SUtes.  as 
may  be  necessary  for  the  good  government 
of  Oallaudet  University,  for  the  manage- 
ment of  the  property  and  funds  of  such  cor- 


poraUon  and  for  the  admlaslan.  Inatnietlon. 
cars,  and  discharge  of  students: 

(3)  provide  for  the  adoption  of  a  oorporaU 
seal  and  for  lu  use: 

(3)  fix  the  dau  of  holding  their  annual 
and  other  meetings; 

(4)  appoint  a  president,  professors,  in- 
structors, and  other  necessary  employees 
for  Oallaudet  University,  delegate  to  them 
such  duties  ss  it  may  deem  advisable,  fix 
their  compensation,  and  remove  them  when. 
In  their  Judgment,  the  interest  of  Oallaudet 
University  shall  require  It; 

(5)  elect  a  chairman  and  other  officers 
and  prescribe  their  duties  and  terms  of 
office,  and  appoint  an  executive  committee 
and  vest  the  committee  with  such  of  lU 
powers  during  periods  between  meetings  of 
the  Board  as  the  Board  deems  necessary: 

(6)  establish  such  departments  and  other 
unlU,  including  a  department  of  higher 
learning  for  the  deaf,  a  department  of  ele- 
mentary education  for  the  Instruction  of 
deaf  chUdren,  a  graduate  department,  and  a 
research  department,  as  the  board  deems 
necessary  to  carry  out  the  purpose  of  Oal- 
laudet University: 

(7)  confer  such  degrees  and  marks  of 
honor  as  are  conferred  by  colleges  and  uni- 
versities generally,  and  Issue  such  diplomas 
and  certificates  of  graduation  as.  In  lU  opin- 
ion, may  be  deemed  advisable,  and  consist- 
ent with  academic  standards: 

(8)  subject  to  the  provisions  of  section  403. 
control  expenditures  of  all  moneys  appro- 
priated by  Congress  for  the  benefit  of  Oal- 
laudet University:  and 

(»)  control  the  expenditure  and  Invest- 
ment of  any  moneys  or  funds  or  property 
which  Oallaudet  University  may  have  or 
may  receive  from  sources  other  than  appro- 
priations by  Congress. 


Past  B— Kskdau.  DmoHSTRATioM 

ELmxHTAKT  School 
authority  or  oaixaudct  uhiv»»sitt 
Sic.  111.  (a)  Osxnuu.  Authority— For 
the  purpose  of  providing  day  and  residential 
facilities  for  elementary  education  for  indi- 
viduals who  are  deaf  In  order  to  prepare 
them  for  high  school  and  other  secondary 
study,  and  to  provide  an  exemplary  educa- 
tional program  to  stimulate  the  develop- 
ment of  similar  excellent  programs  through- 
out the  Nation,  and  for  the  purpose  of  pro- 
viding national  technical  aulstance  and  out- 
reach to  train  parenU  of  deaf  InfanU  and 
children  In  skills  which  will  assist  children 
to  reach  their  learning  potential,  the  Board 
of  Trustees  of  Oallaudet  University  U  au- 
thorised to  malnuin  and  operate  Kendall 
Demonstration  Elementary  School  as  a 
demonstration  elementary  school  for  the 
deaf,  to  serve  primarily  resldenu  of  the  Na- 
tional Capital  region. 

(b)  Atplicability  or  Law.— The  provisions 
of  part  B  of  the  Education  of  the  Handi- 
capped Act  shall  apply  to  the  programs  de- 
scribed In  subsection  (a). 
Paut  C— Moon.  Sscoitoary  School  ro«  thi 
Deaf 
authority  of  oaixaudrx  uhivxrsity 
Sac.    121.   (a)  OamtRAL   Authority.— For 
the  purpose  of  providing  day  and  residential 
facilities  for  secondary  education  for  Indi- 
viduals who  are  deaf  In  order  to  prepare 
them  for  coUege  and  other  advanced  study, 
and   to   provide   an   exemplary    secondary 
school  program  to  stimulate  the  develop- 
ment    of     similarly     excellent     programs 
throughout  the  Nation,  the  Board  of  Trust- 
ees of  Oallaudet  University  U  authorised.  In 
accordance  with  the  agreement  under  sec- 
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that  Federal  funds  approprl- 
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to  maintain  and  operate  a  model 
■ehool  for  the  deaf  to  serve  prl- 
of  the  District  of  Columbia 
States. 

or  Law.— The  provisions 
of  the  Education  of  the  Handl- 
shall  apply  to  the  programs  de- 
subaecUon  (a). 


such  other  conditions  as  the 
deems  necessary  to  carry  out  the 
>f  this  part:  and 

that  any  laborer  or  mechanic 
by  any  contractor  or  subcontrac- 
performance  of  work  on  any  con- 
aided  by  Federal  funds  approprt- 
benefit  of  the  model  secondary 
be  paid  wages  of  rates  not  leas 
prevailing  on  similar  construc- 
locality  as  determined  by  the 
of  lAbor  in  accordance  with  the 
Act.   as  amended  (40   U.8.C. 
);  and  the  Secretary  of  Labor 
with  respect  to  the  labor  stand- 
in  this  paragraph,  the  author- 
functions  set  forth  in  Reorganlza- 
Numbered   14  of   IBM)  (15   F.R. 
C.  133a-lS)  and  section  2  of  the 
13.  1934.  as  amended  (40  U.S.C. 


'  Juiie 


Sun  laaioif  i 


or  RiPoaT.— The  Secretary 

the  annual  report  of  the  Unl- 

r4qulred  by  clause  (3)  of  subsection 

Congress  with  such  comments 

recooimendatloiu  as  the  Secretary  may 


appi  oprtate. 


II-WATIOWAL  TECHNICAL 
fiTTTDTE  FOR  THE  DEAF 


ACTHORITT 

For  the  purpose  of  providing  a 

faculty  for  postiecondary  technl- 

and  education  for  individuals 

In  order  to  prepare  them  for 

employment,  the  Institution  of 

with  which  the  Secretary 

under  this  title  Is  author- 

oberate  and  maintain  a  National 

IniUtute  for  the  Deaf, 


<eaf 


edicatlon 
agivement ' 


'  roa  TRB  naiiiuii 
90l.  (a)  OimaAL  AtmiouTr.— The 
Seeratary  Is  authortied  to  continue  an 
with  an  Institution  of  higher 
edueaUonJfor  the  eatabllshment  and  oper- 
ation. Inludlnc  oooitrucUon  and  equlp- 
mant.  of  ( ,  National  Technical  InsUtute  for 
the  Dwf .  rhe  Secretary.  In  oonslderlng  pro- 
(rofB  Inatltutlons  of  higher  education 


to  enter  Into  an  agreement  under  this  Act, 
shall  give  preference  to  institutions  which 
are  located  in  metropolitan  industrial  areas, 
(b)  Provisions  or  AoRKncnrr.— The  agree- 
ment shall— 

(1)  provide  that  Federal  funds  appropri- 
ated for  the  benefit  of  the  Institute  will  be 
used  only  for  the  purposes  for  which  paid 
and  in  accordance  with  the  applicable  provi- 
sions of  this  Act  and  the  agreement  made 
pursuant  thereto: 

(2)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  institution,  sub- 
ject to  the  approval  of  the  Secretary,  will 
appoint  an  advisory  group  to  advise  the  Di- 
rector of  the  Institute  in  formulating  and 
carrying  out  the  basic  policies  governing  Its 
establishment  and  operation,  which  group 
shall  Include  individuals  who  are  profession- 
ally concerned  with  education  and  technical 
training  at  the  postsecondary  school  level, 
persons  who  are  professionally  concerned 
with  activities  relating  to  education  and 
training  of  the  deaf,  and  members  of  the 
public  familiar  with  the  need  for  services 
provided  by  the  Institute; 

(3)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  institution  will 
make  an  annual  report  together  with  an  ac- 
counting of  all  indirect  costs  paid  to  the  in- 
stitution of  higher  education  under  the 
agreement  to  the  Secretary,  which  the  Sec- 
retary shall  transmit  to  the  Congress  with 
such  coRunents  and  reconunendatlons  as 
the  Secretary  may  deem  appropriate; 

(4)  include  such  other  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  part;  and 

(5)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontrac- 
tor in  the  performance  of  work  on  any  con- 
struction aided  by  Federal  funds  appropri- 
ated for  the  benefit  of  the  Institute  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  locali- 
ty as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-S):  and  the 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  In  this  para- 
graph, the  authority  and  functions  set  forth 
In  Reorganization  Plan  Numbered  14  of 
1050  (15  F.R.  3178;  5  U.S.C.  133Z-1S)  and 
section  3  of  the  Act  of  June  13,  1934,  as 
amended  (40  U.S.C.  276c). 

(c)  LmiTATioN.— If  within  twenty  years 
after  the  completion  of  any  construction 
(except  minor  remodeling  or  alteration)  for 
which  such  funds  have  been  paid— 

(1)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  constructed  or  the 
agreement  is  temUnated,  unless  the  Secre- 
tary determines  that  there  Is  good  cause  for 
releasing  the  institution  from  Its  obligation, 
or 

(2)  the  institution  ceases  to  be  the  owner 
of  the  faculty, 

the  United  States  shaU  be  entitled  to  recov- 
er from  the  applicant  or  other  owner  of  the 
faculty  an  amount  which  bears  to  the  then 
value  of  the  facUlty  the  same  ratio  as  the 
amount  of  such  Federal  funds  bore  to  the 
coat  of  the  faculty  financed  with  the  aid  of 
such  funds.  Such  value  shall  be  determined 
by  agreement  of  the  parties  or  by  action 
brought  In  the  United  SUtes  district  court 
for  the  dUtrict  In  which  the  faculty  U  situ- 


TITLE  III-COMMI88ION  ON 
EDUCATION  OF  THE  DEAF 

OOiaUSSIOII  BTABUSHXB 

8k.  301.  (a)  EaTABusRiairr. —There  la  es- 
tablished a  Commlaalon  on  Education  of  the 


Deaf  to  make  a  study  of  the  quaUty  of 
Infant  and  early  chUdhood  education  pro- 
grams and  of  elementary,  secondary,  and 
postsecondary  education  furnished  to  deaf 
individuals. 

(b)  Composition.— (1)  The  ComnUsslon 
shall  be  composed  of  12  members  as  foUows; 

(A)  Three  members  shall  be  appointed  by 
the  President. 

(B>  One  member  shall  be  appointed  by  the 
Comptroller  General  of  the  United  States. 

(C)  Four  of  the  members  shall  be  appoint- 
ed by  the  Speaker  of  the  House  of  Repre- 
sentatives, with  the  approval  of  the  Majori- 
ty Leader  and  the  Minority  Leader  of  the 
House  of  Representatives. 

(D)  Four  of  the  members  shall  be  appoint- 
ed by  the  President  pro  tempore  of  the 
Senate,  with  the  approval  of  the  Majority 
Leader  and  the  Minority  Leader  of  the 
Senate. 

(2)(A)  Members  of  the  CommUslon  shall 
be  appointed  from  among  individuals  who 
have  broad  experience  and  expertise  In  pro- 
gram evaluation,  deafness,  education,  or  re- 
habilitation, which  experience  and  expertise 
are  directly  relevant  to  the  Issues  to  be  stud- 
led  by  the  Commission. 

(B)  The  Chairman  shaU  be  appointed 
Jointly  by  the  Speaker  of  the  House  of  Rep- 
resentatives, with  the  approval  of  the  Ma- 
jority Leader  and  the  Minority  Leader  of 
the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate,  with 
the  approval  of  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate. 

(3)  Members  of  the  Commission  may  not 
be  employed  by  or  be  a  consultant  to  the 
National  Technical  Institute  for  the  Deaf  or 
Oallaudet  University  on  the  date  the  mem- 
bers of  the  Commission  are  appointed  or  for 
a  period  of  one  year  prior  to  such  date. 

(4)  Of  the  members  appointed  by  the 
Speaker  of  the  House  of  Representatives 
under  paragraph  (1)(C),  at  least  one  must 
be  deaf  and  not  more  than  two  may  be  from 
the  same  political  party.  Of  the  members 
appointed  by  the  President  pro  tempore  of 
the  Senate  under  paragraph  (1)(D),  at  least 
one  must  be  deaf  and  not  more  than  two 
may  be  from  the  same  political  party. 

(5)  Any  vacancy  in  the  Commission  shall 
be  filled  in  the  same  manner  u  the  original 
appointment. 

(0)  Members  of  the  Commission  shaU  be 
appointed  not  later  than  thirty  days  after 
the  date  of  enactment  of  this  Act. 

DUTIES  or  THI  COMM IBSIOM 

Sac.  302.  (a)  SrtniY  Dcscriikd,— (1)  The 
Commission  shall  make  a  study  of— 

(A)  the  degree  to  which  appropriate 
postsecondary  educational  opportunities  are 
avaUable  to  deaf  individuals; 

(B)  the  advisability  of  expanding  the 
number  of  federally  supported  postsecond- 
ary regional  educational  programs  which 
serve  the  deaf; 

(C>  the  training  and  technical  assistance 
needs  of  infant  and  early  chUdhood  educa- 
tion programs  and  elementary,  secondary, 
and  postMoondary  programs  which  serve 
the  deaf: 

(D)  the  degree  to  which  appropriate  ele- 
mentary and  secondary  educational  oppor- 
tunities are  avaUable  to  deaf  studenta  In- 
cluding (i)  the  effects  of  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  on  elementa- 
ry and  secondary  educational  programs  for 
the  deaf  and  (ID  the  role  played  by  the 
Model  Secondary  School  for  the  Deaf  and 
the  KendaU  Demonstration  Elementary 
School: 
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(E)  the  role  of  reiearch,  development,  dla- 
■emlnfttlon.  and  outreach  actlvJtlea  conduct- 
ed by  Oallaudet  University  and  the  National 
Technical  Inatltute  of  the  Deaf  In  education 
of  the  deaf;  ^ 

(F)  any  other  lasuea  which  the  CommU- 
ilon  determine*  will  Improve  the  quality  of 
elementary,  secondary,  and  postnecondary 
education  provided  to  tho  deaf,  and 

(O)  any  other  recommendations  to  Im- 
prove quality  or  Increase  cost  effectiveness 
of  providing  the  education  of  the  deaf. 

(2)  The  study  of  each  field  described  In 
paragraph  (1)  shall  Include  a  description  of 
the  findings  In  each  such  field  together  with 
recommendations  for  actions  designed  to  ad- 
dress identified  needs. 

(b)  RiFoaTS.— The  Commission  shall 
submit  to  the  President  and  to  the  Congress 
such  Interim  reporU  as  It  deems  advUable, 
and  not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  a  final 
report  of  lU  study  and  investigation  togeth- 
er with  such  recommendations.  Including 
specific  proposaU  for  legislation,  as  the 
Commission  deems  advisable. 

(c)  TwMiNATioii.— The  Commission  shall 
.ease  to  exUt  ninety  days  following  the  sub- 
u'Juion  of  iU  final  report. 


AOMINISTHATIVB  PHOVISIOMS 

Sec.  303.  (a)  Pni«oionn..-(1)  The  CommU- 
slon  may  appoint  such  personnel,  including 
a  Staff  Director,  as  the  Commission  deems 
necessary  without  regard  to  the  provUlons 
of  title  8,  United  States  Code,  governing  ap- 
polntmenU  in  the  competitive  service,  and 
such  personnel  may  be  paid  without  regard 
to  the  provisions  of  chapter  81  and  subchap- 
ter III  of  chapter  83  of  such  title  relating  to 
claHlfication  and  General  Schedule  pay 
rates,  but  no  Individual  so  appointed  shall 
be  paid  In  excess  of  the  rate  authorized  for 
08-18  of  the  General  Schedule. 

(2)  The  Commission  is  authorlaed  to 
obUln  the  services  of  experU  and  consult- 
ants In  accordance  with  section  3108  of  title 
5,  United  SUtes  Code. 

(b)  HsAiuiios;  Qooauii.— (I)  The  Commis- 
sion or,  with  the  authorisation  of  the  Com- 
miaslon.  any  conunlttee  thereof,  may.  for 
the  purpose  of  carrying  out  the  provUlons 
of  this  Act,  hold  such  hearings  and  sit  and 
act  at  such  times  and  such  places  within  the 
United  SUtes  as  the  Commission  or  such 
committee  may  deem  advisable. 

(2)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  leaser  number  of 
two  or  more  may  conduct  hearings. 

(c)  ComutTAiioM.— In  carrying  out  Its 
duties  under  the  Act.  the  Commission  shall 
consult  with  Oallaudet  University,  the  Na- 
tional Technical  Institute  for  the  Deaf, 
other  proirams  and  agencies  serving  or  rep- 
resenting the  InteresU  of  deaf  people,  other 
Federal  agencies,  representatives  of  Bute 
and  local  govemmenU.  8UU  and  local  edu- 
cational af  enclea.  and  prlvaU  organliatlons 
to  the  extent  feasible. 

(d)  liiroaMATioii:  SrsTUTict.— (1)  The 
CommlHion  ti  authoriaed  to  secure  directly 
from  any  executive  department,  bureau, 
attnoy,  board,  commission,  office,  Independ- 
ent oaUbUshment,  or  Instrumentality  (In- 
cluding the  Oeneral  Accounting  omoe).  In- 
formation, sufgeatlons,  estlmat«s,  and  su- 
ttstlos  for  the  provisions  of  this  title.  Each 
such  dapaitment,  bureau,  agency,  board, 
oommlaalon,  office.  eaUbllshment.  or  Instru- 
mentallty  la  authoriaed  and  dlreet«d.  to  the 
extant  permitted  by  Uw,  to  furnish  such  In- 
formation, lugteatlons.  eatlmatea.  and  sU- 
tiatUa  dlnetly  to  the  Commission,  upon  re- 
quMt  made  by  the  Chairman. 


(3)  For  the  purpose  of  securing  neoeaaary 
data  and  Information  the  Commission  may 
enter  Into  contracU  with  unlvemltles.  re- 
search Institutions,  foundations,  and  other 
competent  public  or  private  agencies. 

(e)  AoENCY  CoopxaATioK.— <  1 )  The  heads 
of  all  Federal  agencies  are.  to  the  extent  not 
prohibited  by  law.  directed  to  cooperate 
with  the  Commission  In  carryti^g  out  thU 
title. 

(2)  The  Commission  Is  authoriaed  to  uti- 
lise, with  their  consent,  the  services,  person- 
nel, information,  and  facilities  of  other  Fed- 
eral, State,  local  and  private  agencies  with 
or  without  reimbursement. 

(f)  Gifts.— The  Commission  is  authoriaed 
to  accept  in  the  name  of  the  United  States, 
grants,  gifts,  or  bequests  of  money  for  Im- 
mediate disbursement  in  furtherance  of  the 
functions  of  the  Commission.  Such  granU. 
glfU  or  bequesU.  after  acceptance  by  the 
Commission  shall  be  paid  by  the  donor  or 
the  represenUtive  of  the  donor  to  the 
Treasurer  of  the  United  SUtes  whose  re- 
celpu  shall  be  their  acquittance.  The  Treas- 
urer of  the  United  SUtes  shall  enUr  the 
glfU  in  a  special  account  to  the  credit  of  the 
Commission  for  the  purposes  In  each  case 
specified. 

COMFDISATIOM  OP  MXlfanS 


Sac.  304.  (a)  UmTB)  Statxs  Opricaa  amd 
EifPLOYn  Mnans.— Members  of  the  Com- 
mission who  are  officers  or  full-time  em- 
ployees of  the  United  SUtes  shall  serve 
without  compensation  In  addition  to  that 
received  for  their  services  as  officers  or  em- 
ployees of  the  United  SUtes;  but  they  may 
be  allowed  travel  expenses,  including  per 
diem  In  lieu  of  subsistence,  as  authoriaed  by 
section  8703  of  title  8,  United  SUtes  Code, 
for  persons  in  the  Government  service  em- 
ployed Intermittently. 

(b)  Public  MntiniB.— Members  of  the 
Commission  who  are  not  officers  or  full- 
time  employees  of  the  United  SUtM  shaU 
receive  compensation  at  a  rate  equal  to  the 
dally  equivalent  of  the  pay  raU  specified  for 
G8-18  of  the  General  Schedule  under  sec- 
tion 5832  of  title  8,  United  SUtes  Code,  for 
each  day  (including  traveltlme)  during 
which  such  members  are  engaged  In  the 
actual  performance  of  duties  vested  In  the 
Commission.  In  addition,  such  members 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subaUtence.  as  author- 
ised by  section  8703  of  title  8.  United  SUtes 
Code,  for  persons  In  the  Government  service 
employed  InUrmltUntly. 

TITLE  IV-GBNERAL  PROVlfllONS 
DiniiiTioiia 

Sac.  401.  As  used  In  this  Act— 

(1)  The  term  "Board  of  Trustees"  means 
(uiUess  the  conUxt  requires  otherwise)  the 
Board  of  Trustees  of  Gallaudet  University 
esUbllshed  under  section  103. 

(2)  The  Urm  "construction"  includes  con- 
struction and  Initial  equipment  of  new 
buildings,  and  expansion,  remodeling,  and 
alUratlon  of  exUtlng  buUdlngs  and  equip- 
ment ihenot.  Including  apchlt«Jfs  services, 
but  excluding  off-site  ImprovemenU. 

(3)  The  term  "elementary  school"  means  a 
school  which  provldee  education  for  deaf 
chUdren  from  the  age  of  onset  of  <»^»»" 
to  age  fifteen.  Inclusive,  but  not  beyond  the 
eighth  grade  or  lU  equivalent. 

(4)  The  Urm  "InatltuU"  means  the  Na- 
tional Technical  InatltuU  of  the  Deaf. 

(6)  The  Urm  "Institution  of  higher  educa- 
tion" means  an  educaUonal  Institution  in 
any  8UU  or  In  the  Dlatrlot  of  Columbia 
which  (A)  admlU  as  regular  students  only 
persons  having  a  oertlfloaU  of  graduaUon 


from  a  school  providing  aaoondary  •due*' 
tlon.  or  the  recognised  equivalent  of  aueh  a 
certlflcaU.  (B)  Is  legaUy  authortsad  within 
such  SUU  (or  In  the  District  of  Columbia) 
to  provide  a  program  of  education  beyond 
secondary  education.  (C>  provides  an  educa- 
tional program  for  which  It  awards  a  bache- 
lor's degree.  (D)  Includes  one  or  more  pro- 
fessional or  graduaU  schools,  (E)  Is  a  public 
or  nonprofit  privaU  institution,  and  (F)  la 
accredited  by  a  nationally  recognised  ac- 
crediting agency  or  association.  For  the  pur- 
pose of  this  clause,  the  Secretary  shall  pub- 
lUh  a  list  of  nationally  recognlaed  accredit- 
ing agencies  or  associations  which  the  Sec- 
retary deUrmlnes  to  be  reliable  authority  as 
to  the  quality  of  training  offered. 

(8)  The  Urm  "secondary  school"  means  a 
school  which  provides  education  in  grades 
nine  through  twelve,  Inclusive. 

(7)  The  Urm  "Secretary"  means  the  Sec- 
retary of  Education. 

OIPTB 

Ssc.  402.  (a)  GAixAunsT  UwivsaaiTV— Oal- 
laudet University  is  authorised  U  receive  by 
gift,  devise,  bequest,  purchase,  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  said  Gallaudet  University,  or  for  the  use 
of  any  of  iu  departmenu  or  other  uniU  as 
may  be  deslgnaUd  in  the  conveyance  or  will, 
and  to  hold,  invest,  use.  or  dUpose  of  such 
property  for  the  purpose  sUted  In  the  con- 
veyance or  will.  

(b)  National  Tschwical  Ihstitoti  roa  tmb 
DXAF.-The  National  Technical  Instltuu  for 
the  Deaf  U  authorised  to  receive  by  gift, 
devise,  bequest,  purchase,  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  said  Instltuu,  or  for  the  use  of  any  of  IU 
programs  as  may  be  designated  in  the  con- 
veyance or  will,  and  to  hold.  Invest,  use,  or 
dispose  of  iuch  property  for  the  purpose 
sUted  In  the  conveyance  or  will. 

AUDIT 

Sac.  403.  (a)  OnnaAL  Aocouirriiio  Omci 
AuTHOBiTY.-All  financial  transactions  and 
accounu  of  the  corporation  or  institution  of 
higher  education,  as  the  case  may  be.  In 
connection  with  the  expenditure  of  any 
moneys  appropriated  by  any  law  of  the 
United  SUtes-  „  , 

(1)  for  the  benefit  of  Gallaudet  University 
or  for  the  construction  of  faculties  for  iU 

(3)  for  the  benefit  of  the  National  Techni- 
cal IiutltuU  for  the  Deaf  or  for  the  con- 
struction of  facilities  for  IU  use, 
shaU  be  settled  and  adjusted  In  the  Oeneral 
Accounting  Off  Ice. 

<b)  IireirwDWT  AuDiT.-OaUaudet  Uni- 
versity and  the  Institution  of  higher  educa- 
tion operetlng  the  National  Technical  Inatl- 
tuU for  the  Deaf  shaU  have  an  Independent 
audit  made  of  the  programs  and  acUvltlea  of 
the  University  and  of  the  Instltuu.  as  the 
case  may  be. 


RIPOBTS 

Sic.  404.  (a)  Oallaubbt  UwtvwaiTT.— The 
Board  of  Trustees  of  Oallaudet  University 
ShaU  annuaUy  prepare  and  submit  a  report 
U  the  Secretary  u  soon  as  pracUoable  arur 
the  first  day  of  October  of  t^h  year  the 
condition  of  the  corporation.  Including- 

(1)  the  number  of  studenu  of  each  d^ 
seriptlon  received  and  dlaehart«»  *»*^  "»• 
preoedlng  school  year  and  the  number  p»- 

malning;  ,  .         ^ 

(2)  the  branches  and  type  of  training  and 
education  Uught  and  prograss  made  thare- 

(3)  a  suument  showing  the  reeelpU  of 
said  oorporaUon  and  from  what  souroee;  and 


IMSi 


(4)  Iti  rapMidlturw  and  for  what  objecta. 

(b)  Mi  noMAL  TKmicAL  Iiiviiiuii  roR  Tm 

Di*r.— '  %•  Board  of  Tnuteca  or  other  (ov- 

•mlnf  I  ody  of  tho  institution  of  hither  edu- 

flaUon  with  which  the  Secretary  hae  an 

under  aection  M3  shall  prepare 

to  the  Secretary  a  report  on 

of  the  Institute,  pursuant  to 

under  section  MMbKI). 

Mdnrouira  Am  BvALUAnoM  Rvoit.— 

Se^vtary,  as  part  of  the  annual  report 

under  section  439  of  the  Depart- 

■ducation  Organisation  Act,  shall 

I  description  of  the  monitoring  and 

activities  pursuant  to  section  406. 

with  such  recommendations,  In- 

reooounendatlons  for  legislation,  as 

deems  necessary. 


agreemt  nt 
and  traismlt 
the  actliitles 
the  agreement  1 

(c) 
The 
require* 
ment  ol 
include 
evaluatlbn 
togetbei 
eluding 
the 


SeciBtary( 

Mom  foanio  akd  iVALUAnoH  activitibs 
<0S.  The  Secretary  shall  conduct 
monitor  ng  and  evaluation  activities  of  the 
educatlcn  programs  and  activities  and  the 
admlnlsi  ratlve  operations  of  Oallaudet  Uni- 
versity I  nd  of  the  National  Technical  Insti- 
tute for  the  Deaf.  In  carrying  out  the  re- 
sponslbl  Itiee  described  In  thU  lectlon,  the 
Secretai  y  is  authorised  to  employ  such  con- 
sultants Bs  may  be  necessary  pursuant  to 
the  prorlslons  of  section  8109  of  title  ft. 
United  ( tates  Code. 

v»onci  omen  roa  iducatiohal  raooRAiis 
ro>TiiBi»Ar 


Services 
1  froii 


Sac. 
thedaU 
retary 
Office 
Uon 
tlon 
rlence 
deaf  to 
thorlsed 
shall  refort 
project 

(1> 
University 
for  the 
catlonal 
Educatl^ 


co<rdlnate 


RehabUI  tatlon 
vision  ol 
ualsand 

(3) 
other 
University 
tute  of 


demonst  vtlon 
illsswmin  itlon 
technlca 
structloqal 

(S) 
quests 
bythU 


«l 


t»U 


Sk 
tng  in 
Ish  the 
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6.  Not  later  than  thirty  days  after 

of  enactment  of  this  Act.  the  Sec- 

appoint  a  project  officer  in  the 

Special  Education  and  Rehabilita- 

of  the  Department  of  Educa- 

among  Individuals  who  have  expe- 

expertlse  In  the  education  of  the 

I  lave  responsibility  for  progranu  su- 

by  this  Act.  The  project  officer 

directly  to  the  Secretary.  The 

Officer  shall- 

the  activities  of  Oallaudet 
the  National  Technical  Institute 
)eaf,  and  other  postsecondary  edu- 
programs  for  the  deaf  under  the 
of  the  Handicapped  Act  and  the 
Act  of  1973  to  insure  the  pro- 
quality  education  to  deaf  Indlvld- 
avoid  unnecessary  duplication: 

and  comment  on  plans  and 

Diaterlals  submitted   by   Oallaudet 

and  the  National  Technical  Instl- 

he  Deaf  relating  to  research  and 

activities,  outreach  activities, 

of    information    activities, 

Bsslstance,  and  development  of  in- 

materials:  and 

in  the  preparation  of  budget  re- 
respect  to  programs  authorized 


rvlew 


wth 


/et. 


om  iioar  aitd  imcr  op  aoi 


(a)  OmsxoRT  Acnvmss.— Noth- 

Act  shall  be  construed  to  dimin- 

fverslght  activities  of  the  Commit- 

L  ibor  and  Human  Resources  of  the 

I  nd  the  Committee  on  Education 

of  the  House  of  Representatives 

to  any  agreement  entered  Into 

the  Secretary  of  Education  and 

University,  and  the  institution  of 

lueatlon  with  which  the  Secretary 

slreement  under  title  II. 

C^nrnvcnom  or  Aoaomiiis.— The 

described  in  subsection  (a)  of 

shall  oontlnue  In  effect.  Insofar 

are  not  inconsistent  with 

of  this  Act. 


agi  Mments 


provi  ilonsi 

AU^KNUSAnON  OT  AFPROPBIATIOIIS 

(a)   OALLAUiwr   Umvnsrrr.- 
There  aif  authorised  to  be  appropriated— 


(1)  M6,30O,0OO  for  the  fiscal  year  1087: 
(3)  t«e,000,000  for  the  fiscal  year  lOU; 

(3)  173,100,000  for  the  fiscal  year  1080; 

(4)  877,400,000  for  the  fiscal  year  lOM: 
and 

(ft)  883,000.000  for  the  fiscal  year  IMl, 
to  carry  out  the  provisions  of  the  Act,  relat- 
ing to— 

<A)  Oallaudet  University, 

(B>  part  B  of  title  I.  relating  to  Kendall 
Demonstration  Elementary  School,  and 

(C)  part  C  of  title  I,  relating  to  the  model 
secondary  school  for  the  deaf. 

(b)  National  Tbchmicai.  iNSTrrrm  por  tks 
Dkap.— There  are  authorised  to  be  appropri- 
ated- 

(1)  833,700.000  for  the  fiscal  year  1087: 

(3)  836,700,000  for  the  fiscal  year  1088: 
<3)  837.800,000  for  the  fiscal  year  1080; 

(4)  840,000.000  for  the  fiscal  year  1000: 
and 

(8)  843.400.000  for  the  fiscal  year  1001, 
to  carry  out  the  provisions  of  title  II,  relat- 
ing to  the  National  Institute  for  the  Deaf. 

(c)  Coififissioii  ON  Education  ros  na 
Dkat.— There  are  authorized  to  be  appropri- 
ated such  luros  as  may  be  necessary,  but  not 
more  than  81.000.000  to  carry  out  the  provl- 
iions  of  title  III,  relating  to  the  Commission 
on  Education  of  the  Deaf.  Sums  appropri- 
ated pursuant  to  this  subsection  shall 
remain  available  until  expended  or  until  the 
termination  of  the  CommlMion,  whichever 
first  occurs. 

amAis 

Ssc.  400.  (a)  Oalladdr  Collioe.— The  Act 
entitled  "To  amend  the  charter  of  the  Co- 
lumbia Institution  for  the  Deaf,  change  Its 
name,  define  Its  corporate  powers,  and  pro- 
vide for  Its  organization  and  administration, 
and  for  other  purposes",  approved  June  18, 
1064  (other  than  section  0>  Is  repealed. 

<b)  Kendall  Demonstration  Elementary 
ScNOOL.-The  Act  entitled  "To  modify  and 
enlarge  the  authority  of  Oallaudet  College 
to  maintain  and  operate  the  Kendall  School 
as  a  demonstration  elementary  school  for 
the  deaf  to  serve  primarily  the  National 
Capital  region,  and  for  other  purposes",  ap- 
proved December  34,  1070.  Is  repealed. 

(c>  Model  Secondary  School  por  the 
Drap.— The  Model  Secondary  School  for  the 
Deaf  Act  is  repealed. 

(d)  National  Technical  Institute  por  the 
Drap. -The  National  Technical  Institute  for 
the  Deaf  Act  Is  repealed. 

AMENDMENT  IN  TKS  NATURE  OP  A  SUBSTITUTE 
OPPERED  BY  MR.  WILLIAMS 

Mr.  WILUAMS.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Williams:  Strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

That  this  Act  may  be  cited  u  the  "Educa- 
tion of  the  Deaf  Act  of  1080". 

TITLE  I-OALLAUDET  UNIVERSITY 

Part  A— Oallauovt  University  Oenbral 

Authority 

SIC.  ■•!.  CONTINtJAnoN  UP  OALLAUDET  COLLBOB 

AS  GALLAUDIT  imiVBRSnT 

(a)  Oallaowt  UHivBRsiTV.-The  Oallau- 
det College  created  by  an  Act  entitled  "An 
Act  to  amend  the  charter  of  the  Columbia 
Institution  for  the  Deaf,  change  lu  name, 
define  iu  corporate  powers,  and  provide  for 
iU  organisation  and  administration,  and  for 
other  purposes,"  approved  June  18,  1064,  Is 
continued  as  a  body  corporate  under  the 
name  of  Oallaudet  University.   Hereafter 


Oallaudet  College  shall  be  known  as  Oallau- 
det University  and  have  perpetual  suooes- 
sion  and  shall  have  the  powers  and  be  sub- 
ject to  the  limitations  contained  In  this  Act. 
(b)  Purpose.— The  purpose  of  Oallaudet 
University  shall  be  to  provide  education  and 
training  to  deaf  Individuals  and  otherwise  to 
further  the  education  of  the  deaf. 

BBC.  IM.  PROPBimr  RIGHTB. 

(a)  Property  Riohts  Described.— Oallau- 
det University  la  vested  with  all  ths  proper- 
ty and  the  righu  of  property,  and  shall 
have  and  be  entitled  to  use  all  authority, 
privileges,  and  possessions  and  all  legal 
rights  which  It  has,  or  which  It  had  or  exer- 
cised under  any  former  name.  Including  the 
right  to  sue  and  be  sued  and  to  own.  ac- 
quire, sell,  mortgage,  or  otherwise  dispose  of 
property  It  may  own  now  or  hereafter  ac- 
quire. Oallaudet  University  shall  also  be 
subject  to  all  liabilities  and  obligations  now 
outstanding  against  the  corporation  under 
any  former  name. 

(b)  Disposal  op  Real  Propdyy.- (1)  With 
the  approval  of  the  Secretary  of  Education, 
the  Board  of  Trustees  of  Oallaudet  Univer- 
sity may  convey  fee  simple  title  by  deed, 
convey  by  quitclaim  deed,  mortgage,  or  oth- 
erwise dispose  of  any  or  all  real  property 
title  to  which  Is  vested  In  Oallaudet  Univer- 
sity. Oallaudet  College,  the  Columbia  Insti- 
tution for  the  Deaf,  or  any  predecessor  cor- 
poration. 

(3)  The  proceeds  of  any  such  disposition 
shall  be  considered  a  part  of  the  capital 
structure  of  the  corporation,  and  may  be 
used  solely  for  the  acquisition  of  real  estate 
for  the  use  of  the  coriwratlon.  for  the  con- 
struction, equipment,  or  Improvement  of 
buildings  for  such  use,  or  for  Investment 
purposes,  but  If  Invested  only  the  Income 
from  the  Investment  may  be  used  for  cur- 
rent expenses  of  the  corporation. 

BBC.  IM.  board  op  TRDITRBM. 

(a)  Composition  op  the  Board.-<1)  Oal- 
laudet University  shall  be  under  the  direc- 
tion and  control  of  a  Board  of  Trustees, 
composed  of  twenty-one  members  selected 
as  follows: 

(A)  Three  public  members  of  whom  (I)  one 
shall  be  a  United  States  Senator  appointed 
by  the  President  of  the  Senate,  and  (II)  two 
shall  be  RepresenUtlves  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(B>  Eighteen  other  members,  all  of  whom 
shall  be  elected  by  the  Board  of  Trustees, 
who  on  the  effective  date  of  this  Act  shall 
Include  those  Individuals  serving  ss  nonpub- 
lic members  of  the  Board  of  Trustees  of 
Oallaudet  College  Immediately  prior  to  such 
date,  and  of  whom  one  shall  be  elected  pur- 
suant to  regulations  of  the  Board  of  Trust- 
ees, on  nomination  by  the  Oallaudet  Univer- 
sity Alumni  Association  for  a  term  of  three 
years. 

The  members  appointed  from  the  Senate 
and  House  of  Representatives  shall  be  ap- 
pointed for  a  term  of  two  years  at  the  begin- 
ning of  each  Congress,  shall  be  eligible  for 
reappointment,  and  shall  serve  until  their 
successors  are  apppolnted, 

(3)  The  Board  of  Trustees  shall  have  the 
power  to  fill  any  vacancy  in  the  membership 
of  the  Board  except  for  public  members. 
Nine  trustees  shall  constitute  a  quorum  to 
transact  business.  The  Board  of  Trustees,  by 
vote  of  a  majority  of  Its  membership,  is  au- 
thorized to  remove  any  member  of  their 
body  (except  the  public  members)  who  may 
refuse  or  neglect  to  discharge  the  duties  of  a 
trustee,  or  whose  removal  would,  in  the 
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Judgmtnt  of  said  majority,  be  to  the  Intereet 
and  wtUare  of  «ld  oorpor»tion. 

(b)  PowiM  or  TM  BOAM.-The  Board  of 
Tnuiteei  U  authortaed  to- 

<l>  make  luch  rulee.  poUclei.  retulalioni. 
and  bylawi,  not  Inoonaiatent  with  the  Con- 
stitution and  lawi  of  the  United  SUtei,  a> 
may  be  neoeiiary  for  the  Bood  government 
of  Oallaudet  UnWemlty.  for  the  manage- 
ment of  the  property  and  f  undji  of  »uch  cor- 
poration and  for  the  admlMlon,  ln»tructlon, 
care,  and  dUeharge  of  itudenU: 

(3)  provide  for  the  adoption  of  a  corporate 
•eal  and  for  lU  um:  ^  . 

(3)  fix  the  date  of  holding  their  annual 
and  other  meetlnge; 

(4)  appoint  a  president,  profeeeon.  in- 
■tructon,  and  other  neceeeary  employees 
for  Oallaudet  Unlvenilty.  delegate  to  them 
■uch  dutlee  u  It  may  deem  advisable,  fix 
their  compensation,  and  remove  them  when. 
In  their  Judgment,  the  Interest  of  Oallaudet 
Unlvenilty  shall  require  It; 

(5)  elect  a  chairperson  and  other  officers 
and  prescribe  their  duties  and  terms  of 
office,  and  appoint  an  executive  committee 
to  consist  of  five  members,  and  vest  the 
committee  with  such  of  lU  powers  during 
periods  between  meetings  of  the  Board  as 
'  he  Board  deenw  necessary; 

(6)  esUbllsh  such  departmenU  and  other 
uiiu.  Including  a  department  of  higher 
learning  for  the  deal,  a  department  of  ele- 
mentary education  for  the  instruction  of 
deaf  children,  a  graduate  department,  and  a 
research  department,  u  the  Board  deems 
necessary  to  carry  out  the  purpose  of  Oal- 
laudet University; 

(7)  confer  such  degrees  and  marks  of 
honor  as  are  conferred  by  colleges  and  uni- 
versities generally,  and  Issue  such  diplomas 
and  certificates  of  raduatlon  ts.  In  lU  opin- 
ion, may  be  deemed  advUable.  and  consist- 
ent with  academic  standards;  ,      ^., 

(8)  subject  to  the  provisions  of  section  408, 
control  expenditures  of  all  moneys  appro- 
prtated  by  Congress  for  the  benefit  of  Oal- 
laudet University;  and 

(9)  control  the  expenditure  and  Invest- 
ment of  any  moneys  or  funds  or  property 
which  OaUaudet  University  may  have  or 
may  receive  from  sources  other  than  appro- 
prtaUom  by  Congrcis. 

Part  B— KmAU.  DmoNtraATioii 
BLnairrAiiY  BoNoot 

•RC.  in.  AUTHOWTV  Of  OALLAUOKT  WIVIMmr. 

(a)  Onmwi,  Authority.- 

(I)  For  the  purpose  of  providing  day  and 
residential  facilities  for  elementary  educa- 
tion for  IndlvlduaU  who  are  deaf  In  order  to 
prepare  them  for  high  school  and  other  sec- 
ondary study  and  to  provide  an  exemplary 
educational  program  to  stimulate  the  devel- 
opment of  similar  excellent  profrMU 
throughout  the  Nation,  the  Board  of  Trust- 
ees of  OaUaudet  University  Is  authortaed  to 
maintain  and  operaU  Kendall  Demonitra- 
tlon  Elementary  School  as  a  demonstration 
elem«ttary  school  for  the  deaf,  to  serve  pri- 
marily rasldenU  of  the  National  Capital 

(3)  The  Kendall  Demonstration  Elementa- 
ry School  shall  aUo— 

(A)  provide  techntoal  assistance  and  out- 
rtaoh  throufhout  the  Nation  to  train  par- 
ents of  deaf  InfanU  and  children  in  speoial- 
iMd  learning  BklUs;  and  ,  ^    ^ 

(B>  develop  curricula,  instructional  t«cn- 
niauea,  natcrials,  and  programs  for  leach- 
ing hewing  impaired  and  deaf  studenU  in 
claMfOOB  situations  with  non-hearing  Im- 
paired itudenta. 

(b)  ItoWOMMIUTT  rOR  COilFUA*eiWITll 

bvoAnoM  or  tib  HAiiwoAfr»  Acr.-wiiere 


a  local  educational  agency,  SUM  education- 
al agency,  or  Intermediate  educational  unit 
refers  a  child  to  or  places  a  chUd  at  the 
Kendall  Demonstration  Elementary  School, 
such  agency  or  unit  shall  be  responsible  for 
ensuring  that  the  special  education  wid  re- 
lated services  provided  to  such  ehUd  U  con- 
sUteni  with  part  B  of  the  Education  of  the 
Handicapped  Act. 

Part  C-Modil  Sroonoarv  School  roR  tki 
Dkat 


SRC.  III.  AifTHORmr  or  oaixaudbt  univrrritv. 

(a)  OmiRAL  AOTMORITY.-Por  the  purpose 
of  providing  day  and  residential  facilities  for 
secondary  education  for  IndlvlduaU  who  are 
deaf  In  order  to  prepare  them  for  college 
and  other  advanced  study,  and  to  provide  an 
exemplary  secondary  school  program  :o 
stimulate  the  development  of  similarly  ex- 
cellent programs  throughout  the  Nation, 
the  Board  of  Trustees  of  Oallaudet  Unlver- 
Blly  Is  authorised.  In  accordance  with  the 
agreement  under  section  133.  to  maintain 
and  operate  a  model  secondary  school  for 
the  deaf  to  serve  primarily  resldenU  of  the 
District  of  Columbia  and  of  nearby  States. 

(b)  RESPOKSisaiTV  roa  Compliawci  with 
EoucATioM  or  TKI  Hakoicapwd  AcT.-Where 
a  local  educational  agency.  SUte  education- 
al agency,  or  intermedlau  educational  unit 
refers  a  child  to  or  places  a  child  at  the 
Model  Secondary  School,  such  »g«ncy  or 
unit  shall  be  responsible  for  ensuring  that 
the  special  education  and  related  services 
provided  to  such  child  U  consistent  with 
part  B  of  the  Education  of  the  Handicapped 
Act. 
SBC.  in.  AORRgMBWr  WITH  CAUjAUD«T  WIVBM^^^ 

TY    rOR    TMl    MODW.    SBCONDART 

m>iio{)L, 

(a)  OiieKRAL  AnTHORiTY.-The  Secretary  Is 
authorised  to  continue  an  agreement  with 
Oallaudet  Unlvenilty  for  the  eeUbllshment 
and  operation.  Including  construction  and 
equipment  of  a  model  secondary  school  for 
the  deaf  to  serve  primarily  resldenU  of  the 
District  of  Columbia  and  of  nearby  SUt«s. 

(b)  Provisiors  or  AoRmmrr.-The  agree- 
ment shall-  .  .     ^  ^ 

(I)  provide  that  Pederal  funds  appropri- 
ated for  the  benefit  of  the  model  secondary 
school  will  be  used  only  for  the  purpoees  for 
which  appropriated  and  »«  •»«>rdance  with 
the  applicable  provisions  of  this  Act  and  the 
■greement  made  pursuant  thereto: 

(3)  provide  that  the  University  will  make 
an  annual  report  to  the  Secretary; 

(8)  provide  that  in  the  design  and  con- 
struction of  any  faciUtiee,  maximum  atten- 
tion will  be  given  to  excellence  of  architec- 
ture and  design,  wortu  of  art.  and  Innovative 
auditory  and  visual  devices  and  installations 
appropriate  for  the  educational  functions  of 

such  facilities;  «.^,4„„ 

(4)  provide  that  the  model  secondary 
school  will  develop  curricula.  Instructional 
techniques,  materials,  and  prognuM  'o' 
teaching  hearing  Impaired  and  deaf  stu- 
denU In  cla«room  situations  with  non-hear- 
ing impaired  studtnU; 

(8)  Include  such  other  conditions  u  the 
Secretary  considers  neoeRsary  to  carry  out 
the  purposes  of  this  part;  and 

(6)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontrac- 
tor in  the  performance  of  work  on  any  con- 
struction aided  by  Pederal  funds  appropri- 
ated for  the  benefit  of  the  model  seoondary 
school  wUl  be  paid  wages  at  raUs  not  lass 
than  those  prtvaUing  on  •»»"•' «>"t7»; 
tlon  in  the  locality  as  determined  by  the 
SecrtUry  of  Labor  in  accordance  with  the 
Act  ofMaroh  8, 1881  (40  UAC.  TIU-nM) 
eommonly  refeirtd  to  u  the  Davls-Biflon 


Act;  and  the  Secretary  of  Labor  shaU  have, 
with  reepeot  to  the  labor  standards  spertfled 
in  thU  paragraph,  the  authority  and  func- 
tions set  forth  In  ReorganliaUon  Plan  Num- 
bered 14  of  1880  (8  VM.C.  App.)  and  iceUon 
3  of  the  Act  of  June  IS,  1884,  (40  VM.C. 

378c  >. 

<c)  JSuRMissioi)  or  RRPORT.-The  Secretary 
shall  submit  the  annual  report  of  the  Uni- 
versity (required  under  subeectlon  (bHi))  to 
the  Congress  with  such  oommenU  and  rec- 
ommendations as  the  Secretary  may  deem 
appropriate. 

TITLE  II-NATIONAL  TECHNICAL 
INSTITUTE  FOR  THE  DEAF 


SRC  Ml  AUTHORITY. 

For  the  purpoee  of  providing  a  reeldentlal 
facility  for  postsecondary  technical  training 
uid  education  for  IndlvlduaU  who  are  deaf 
In  order  to  prepare  them  for  successful  em- 
ployment, the  Institution  of  higher  educa- 
tion with  which  the  Secretary  has  an  agree- 
ment under  thU  title  U  authorlaed  to  oper- 
ate and  maintain  a  National  Technical  Insti- 
tute for  the  Deaf, 

■RC.  m.  AORRRMRNT  rOR  THR  INSTITUTK 

(a)  Orniral  AuTHORiTV.-The  Secretary  U 
authorised  to  esUblUh  or  continue  an 
agreement  with  an  Institution  of  higher 
education  for  the  establUhment  and  oper- 
ation. Including  construction  and  equip- 
ment, of  a  National  Technical  Institute  for 
the  Deaf.  The  Secreury.  In  considering  pro- 
posaU  from  Institutions  of  higher  education 
to  enter  Into  an  agreement  under  thU  Act, 
shall  give  preference  to  Institutions  which 
are  located  In  metropolitan  Industrial  areas. 

(b)  Provisiors  or  Aorrri»ii»t  -The  agree- 
ment shall-  .  .    ^  ., 

(l>  provide  that  Federal  funds  appropri- 
ated for  the  benefit  of  the  Institute  will  be 
used  only  for  the  purposes  for  which  appro- 
priated and  In  accordance  with  the  applica- 
ble provUlons  of  thU  Act  and  the  agreement 

made  pursuant  thereto;  

(3)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  Institution,  sub- 
ject to  the  approval  of  the  SecreUry,  wl  1 
appoint  an  advUory  group  to  advise  the  Di- 
rector of  the  Instltuu  In  formulating  and 
carrying  out  the  bulc  policies  governing  lU 
esUblUhment  and  operation,  which  group 
shall  include  IndlvlduaU  who  are  profeeslon- 
ally  concerned  with  education  and  technical 
training  at  the  postsecondary  school  leve^ 
persons  who  are  professionally  concerned 
with  activities  relating  U)  education  and 
training  of  the  deaf,  and  members  of  the 
public  familiar  with  the  need  for  services 
provided  by  the  Institute; 

(8)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  institution  will 
make  an  annual  report  together  with  an  ac- 
counting of  all  Indirect  cosU  paid  to  the  In- 
stitution of  higher  education  under  the 
agreement  to  the  Secretary,  which  the  8^- 
retary  shall  transmit  to  the  Congress  with 
such  oommenU  and  recommendations  as 
the  Secreury  may  de«n  •PProprt»te; 

(4)  Include  such  other  conditions  u  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  thto  part;  and  _*..-.- 

(8)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  ««»»«"•««• 
tor  m  the  performance  of  *?rti  «»  «^- 
struction  aided  by  Pederal  funds  »PPfopn- 
aiSTfor  the  b««f  it  of  the  l^tltuUwUl  be 
paid  wagas  at  rates  not  lass  than  those  pre- 
vauing  on  similar  construction  in  the  tocaU- 
ty  u  deurmlned  by  the  BeereUry  of  Ubor 
In  accordance  with  the  Act  of  March  8,  IMl 
(40  VM.C.  87ea-a78a-8)  commonly  rtferrafl 
to  as  the  Davls-Baeen  Act:  and  the  §•«•• 
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June  se,  me 


Institution 


to  be  the  owner 


member  ahall  be  appointed  by  the 

Oeneral  of  the  United  SUtes. 

of  the  members  shall  be  appoint- 

Speaker  of  the  House  of  Repre- 

with  the  approval  of  the  Majort- 

and  the  Minority  Leader  of  the 

Representatives. 

of  the  members  shall  be  appoint- 

Presldent  pro  tempore  of  the 

^th  the  approval  of  the  Majority 

the  Minority   Leader  of   the 


ind 


:  fembers  of  the  Commission  shall 

from  among  individuals  who 

experience   and   expertise    In 

program  evaluation,  education,  or 

tlon,  which  experience  and  exper- 

ifrectly  relevant  to  the  Issues  to  be 

the  Commission. 

Chairperson  shall  be  appointed 

the  Speaker  of  the  House  of  Rep- 

wlth  the  approval  of  the  Ma- 

'  and  the  Minority  Leader  of 

of   Representatives,    and    the 

pro  tempore  of  the  Senate,  with 

ral  of  the  Majority  Leader  and  the 

Leader  of  the  Senate. 

of  the  Commission  may  not 
by  or  be  a  consultant  to  the 
reehnlcal  Institute  for  the  Deaf  or 
Unhrerslty  during  their  appoint- 
nemben  of  the  Commission  and 
I  lave  been  so  employed  for  a  period 
t  prior  to  appointment, 
the  members  appointed  by  the 
under  paragraph  (IMA),  not  \tm 
'\  be  deaf.  Of  the  members  ap- 
the  Speaker  of  the  House  of 
under   paragraph    <1KC). 
a  shaU  be  deaf  and  not  more 


than  a  may  be  from  the  same  political 
party.  Of  the  members  appointed  by  the 
Prealdent  pro  tempore  of  the  Senate  under 
paragraph  (IKD),  not  leas  than  a  shall  be 
deaf  and  not  more  than  a  may  be  from  the 
same  political  party. 

(B>  Any  vacancy  in  the  Commiasion  shall 
be  f  Uled  in  the  same  manner  as  the  original 
appointment. 

«)  Members  of  the  Commission  shall  be 
appointed  not  later  than  80  days  after  the 
date  of  enactment  of  this  Act. 
ace.  Mt.  Dimca  or  thb  coMMisaiON. 

(a)  SrtTDY  DaacRiBXD.— <  1 )  The  Commis- 
sion shall  make  a  study  of — 

(A)  the  degree  to  which  appropriate  post- 
secondary,  adult,  and  continuing  education- 
al opportunities  are  available  to  deaf  indi- 
viduals; 

(B>  the  advisability  of  expanding  the 
number  of  federally  supported  postaecond- 
ary regional  educational  programs  which 
serve  the  deaf; 

(C)  the  training  and  technical  assistance 
needs  of  infant  and  early  childhood  educa- 
tion programa  and  elementary,  secondary, 
postaecondary.  adult,  and  continuing  educa- 
tion programs  which  serve  the  deaf; 

(D)  the  degree  to  which  appropriate  ele- 
mentary and  secondary  educational  oppor- 
tunities are  available  to  deaf  students  in- 
cluding (1)  the  effecu  of  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  on  Infant 
and  early  childhood  education  programs 
and  elementary  and  secondary  educational 
programs  for  the  deaf  and  (ID  the  role 
played  by  the  Model  Secondary  School  (or 
the  Deaf  and  the  Kendall  Demonstration 
Elementary  School; 

(E)  the  role  and  Impact  of  research,  devel- 
opment, dissemination,  and  outreach  activi- 
ties conducted  by  Oallaudet  University  and 
the  National  Technical  Institute  of  the 
Deaf  In  education  of  the  deaf; 

(F)  the  degree  to  which  the  purposes  of 
part  F  of  the  Education  of  the  Handicapped 
Act  (relating  to  Instructional  media  for  the 
handicapped)  are  being  carried  out; 

(0)  the  problems  associated  with  Illiteracy 
among  deaf  individuals; 

(H)  any  other  Issues  which  the  Commis- 
sion determines  will  Improve  the  quality  of 
Infant  and  early  education  programs  and  el- 
ementary, secondary,  postsecondary,  adult, 
and  continuing  education  provided  to  the 
deaf;  and 

(1)  any  other  recommendations  to  Improve 
quality  or  Increase  cost  effectiveness  of  pro- 
viding the  education  of  the  deaf. 

(3)  The  study  of  each  issue  described  in 
paragraph  (1)  shall  Include  a  description  of 
the  findings  concerning  each  such  Issue  to- 
gether with  recommendations  for  actions 
designed  to  address  Identified  needs, 

(b)  RapoRTs.-The  Commission  shall 
submit  to  the  President  and  to  the  Congress 
such  Interim  reports  as  It  deems  advisable, 
and  not  later  than  18  months  after  the  date 
of  enactment  of  this  Act,  a  final  report  of 
IU  study  and  Investigation  together  with 
such  recommendations.  Including  specific 
proposals  for  legislation,  as  the  Commission 
deems  advisable. 

(c)  Tiai(iMATioii.-The  Commission  shall 
cease  to  exist  00  days  following  the  submis- 
sion of  Its  final  report. 

BBC.  ISa.  ADMINIimUTIVB  PROVIBIONB. 

(a)  PiasoinncL.-(l)  The  Commission  may 
appoint  such  personnel.  Including  a  Staff 
Director,  as  the  Commission  deems  neces- 
sary without  regard  to  the  provUlons  of  title 
8,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  such 
personnel  may  be  paid  without  regard  to 


the  provisions  of  ohaptar  81  and  aubohaptar 
III  of  chapter  88  of  auch  title  relating  to 
claaalficatlon  and  Oeneral  Schedule  pay 
ratea,  but  no  individual  ao  appointed  ahaU 
be  paid  In  exceaa  of  the  rate  authorlaad  for 
OS- 18  of  the  Oeneral  Schedule. 

(3)  The  Commiasion  Is  authorlaad  to 
obtain  the  services  of  experts  and  oonault* 
anU  in  accordance  with  section  8109  of  title 
8,  United  SUtes  Code. 

(b)  Hbarinos;  QuoRUM.-d)  The  Commis- 
sion or,  with  the  authorisation  of  the  Com- 
mission, any  committee  thereof,  may,  for 
the  purpose  of  carrying  out  the  provisions 
of  this  Act,  hold  such  hearings  and  sit  and 
act  at  such  times  and  such  places  within  the 
United  Station  as  the  Commission  or  such 
committee  may  deem  advisable. 

(3)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
two  or  more  may  conduct  hearings. 

(c)  CoMsuLTATtoN.— In  Carrying  out  IU 
duties  under  the  Act,  the  Commission  shall 
consult  with  Oallaudet  University,  the  Na- 
tional Technical  Institute  for  the  Deaf,  re- 
gional postsecondary  education  programs 
for  the  deaf,  other  programs  and  agencies 
serving  or  representing  the  InteresU  of  deaf 
people.  Federal  agencies,  representatives  of 
SUte  and  local  govemmenU,  State  and  local 
educational  agencies,  and  private  organiza- 
tions to  the  extent  feasible. 

(d)  iRroaitATioN:  Statistics.— (1)  The 
Commission  Is  authorUsed  to  secure  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office.  Independ- 
ent establishment,  or  Instrumentality  (in- 
cluding the  Oeneral  Accounting  Office),  In- 
formation, suggestions,  estimates,  and  sta- 
tistics to  carry  out  the  provisions  of  this 
title.  Bach  such  department,  bureau, 
agency,  tmard,  commission,  office,  esUblish- 
ment,  or  Instrumentality  Is  authorised  and 
directed,  to  the  extent  permitted  by  law,  to 
furnish  such  information,  suggestions,  esti- 
mates, and  sUtlstlcs  directly  to  the  CommU- 
slon,  upon  request  made  by  the  Chairper- 
son. 

(a)  For  the  purpose  of  securing  necessary 
data  and  Information  the  Commission  may 
enter  Into  contracU  with  universities,  re- 
search Institutions,  foundations,  and  other 
competent  public  or  private  agencies. 

(e)  AocHCY  CoopmATioN.— The  heads  of 
all  Federal  agencies  are,  to  the  extent  not 
prohibited  by  law,  directed  to  cooperate 
with  the  Commission  In  carrying  out  this 
title. 

(3)  The  Commission  Is  authorlaad  to  uti- 
lise, with  their  consent,  the  services,  person- 
nel. Information,  and  facilities  of  other  Fed- 
eral, SUte,  local  and  private  agencies  with 
or  without  reimbursement. 

SBC.  M4.  COMPKNHATION  OP  MKMHRBM. 

(a)  Umitbd  Statxs  Oppicbr  ard  Employxx 
Mbiuers.— Members  of  the  Commission 
who  are  officers  or  full-time  employees  of 
the  United  States  shall  serve  without  com- 
pensation In  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  SUtes;  but  they  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subslsUnce,  as  authorized  by  section  8703 
of  title  8,  United  SUtes  Code,  for  individ- 
uals In  the  Oovemment  service  employed 
InUrmltUntly. 

(b)  Ptrauc  MBMsaas,— Members  of  the 
Commission  who  are  not  officers  or  full- 
time  employees  of  the  United  SUUs  shall 
receive  compensation  at  a  raU  not  to  exceed 
the  dally  equivalent  of  the  pay  raU  speci- 
fied for  OS- 18  of  the  Oeneral  Schedule 
under  section  8883  of  title  8,  United  SUtes 
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Code,  for  Mflti  d»y  (Including  trftveltlma) 
during  whioh  luoh  nwmbcn  tn  engagMl  In 
tha  Mtual  preformutoe  of  dutlM  vMted  In 
the  CommlMlon.  In  Addition,  luoh  mmnlMn 
may  b«  aUowed  trtvet  expcntM.  Including 
per  diem  In  lieu  of  lubelitenoe,  m  author- 
lied  by  Motion  S708  of  title  B,  United  BUtei 
Code,  for  Indlvlduali  In  the  Oovemment 
■ervtce  employed  Intermittently. 

TITU!  XV-OKNERAL  PROVlfllONB  y^.  „ 

•■c  Mi.  DBriNrnom 

Ae  UMd  In  thli  Act- 

(1)  The  term  "Boerd  of  Truiteei"  mewu 
(unleee  the  context  requires  otherwlw)  the 
BoMd  of  Truiteee  of  Oidlkudet  Unlverelty 
eitAblUhed  under  eeetlon  10>, 

(3)  The  term  "conetructlon"  Includee  con- 
■tructlon  wtd  Initial  equipment  of  new 
buildings,  and  expanilon,  remodeling,  and 
alteration  of  existing  buildings  and  equip- 
ment thereof.  Including  architect's  services, 
but  excluding  of  f -site  ImprovemenU. 

(S)  The  term  "elementary  school"  means  a 
school  which  provides  education  for  deaf 
children  from  the  age  of  onset  of  deafness 
to  age  fifteen,  Inclusive,  but  not  beyond  the 
eighth  grade  or  lU  equivalent. 

(4)  The  term  "Institute"  means  the  Na- 
tional Technical  Institute  for  the  Deaf. 

(B)  The  term  "Institution  of  higher  educa- 
tion means  an  educational  Institution  In  any 
SUte  which  (A)  admlU  as  regular  studenU 
only  Individuals  having  a  certificate  of  grad- 
uation from  a  school  providing  secondary 
education,  or  the  recognised  equivalent  of 
such  a  certificate.  <B)  Is  legally  authorised 
within  such  BUte  to  provide  a  program  of 
education  beyond  secondary  education.  (C) 
provides  an  educational  program  for  which 
It  awards  a  t>achelor's  degree,  (D)  Includes 
one  or  more  professional  or  graduate 
schools,  (E)  Is  a  public  or  nonprofit  private 
Institution,  and  (F)  Is  accredited  by  a  na- 
tionally recognised  accrediting  agency  or  as- 
sociation. For  the  purpose  of  clause  (F).  the 
Becretary  shall  publish  a  list  of  nationally 
recognised  accrediting  agencies  or  associa- 
tions which  the  SecreUry  determines  to  be 
reliable  authority  as  to  the  quality  of  train- 
ing offered. 

(6)  The  term  "secondary  school"  means  a 
school  which  provides  education  In  grades 
nine  through  twelve.  Inclusive. 

(7)  The  term  "Secretary"  means  the  Bec- 
retary of  Education. 

(8)  The  term  "BUte"  means  each  of  the 
several  BUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Ouam. 
American  Bamoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

SKI'.  401.  (lirTH 

<a)  OALLAunrr  UmvxasiTr.-Oallaudet 
University  Is  authorised  to  receive  by  gift, 
devise,  bequest,  purchase  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  Oallaudet  University,  or  for  the  use  of 
any  of  Its  departments  or  other  unlU  as 
may  be  designated  In  the  conveyance  or  will. 
and  to  hold.  Invest,  use,  or  dispose  of  such 
property  for  the  purpose  sUted  In  the  con- 
veyance or  wUI.  

<b)  Hatioiial  TsomiicAL  InsTiTtrnt  rox  tmi 
DiAT.-The  National  Technical  Institute  for 
the  Deaf  Is  authorised  to  receive  a  gift, 
devise,  tiequest,  purchase,  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  the  Institute,  or  for  the  use  of  any  of  lU 
programs  as  may  be  designated  In  the  con- 
veyance or  will,  and  to  hold,  Invest,  use,  or 
dlpoee  of  such  property  for  the  purpose 
stated  In  the  conveyance  or  wlU. 


SKC.  4ei.  Avorr. 

(a)  OunmAL  AoootnrnNO  Omog  Atmox- 
iTY.-Atl  financial  transactions  and  ac- 
oounu  of  the  corporation  or  Institution  of 
higher  education,  u  the  OMe  may  be.  In 
connection  with  the  expenditures  of  any 
moneys  appropriated  by  any  law  of  the 
United  BUtes-  .... 

(1)  for  the  benefit  of  Oallaudet  University 
or  for  the  construction  of  facilities  for  lU 


(3)  for  the  benefit  of  the  National  Techni- 
cal Institute  for  the  Deaf  or  for  the  con- 
struction of  facilities  for  lU  use,  shall  be  set- 
tled and  adjusted  In  the  General  Accounting 
Office.  _  ..     ^_,  „  . 

(b)  Iftvtnmmn  At»iT.-Oallaudet  Uni- 
versity and  the  Institution  of  higher  educa- 
tion operating  the  National  Technical  Insti- 
tute for  the  Deaf  shall  have  an  annual  Inde- 
pendent audit  made  of  the  programs  and  ac- 
tivities of  the  University  and  of  the  Insti- 
tute, respectively. 
sKc.  404.  xxpomi.         ^ 

(a)  OAixAUorr  Umvmsirr.-Not  later 
than  October  16  of  each  year,  the  Board  of 
Trustees  of  OaUaudet  University  shaU  pre- 
pare and  submit  an  annual  report  to  the 
Secretary  on  the  condition  of  the  Universi- 
ty, Including-  ,        ^  _. 

(1)  the  number  of  studenU  of  each  de- 
scription received  and  discharged  during  the 
preceding  school  year  and  the  number  re- 
maining; ..      ,  .  ^ 

(3)  the  branches  and  type  of  training  and 
education  Uught  and  progress  made  there- 

(3)  a  sUtemenl  showing  the  recelpU  of 
said  corporation  and  from  what  sourcee;  and 

(4)  lU  expenditures  and  for  what  objects. 

(b)  NATtowAi,  TscmiioAi,  Ikstitutx  rox  tmx 
t)£Af._The  Board  of  Trustees  or  other  gov- 
erning body  of  the  Institution  of  higher  edu 
cation  with  which  the  Becretary  has  an 
agreement  under  section  303  shall  prepare 
and  transmit  to  the  BecreUry  a  report  on 
the  activities  of  the  Institute,  pursuant  to 
the  agreement  under  section  803(bK3). 

(C)  MOWITOSIHO  Aini  BVAtOATlOX  Rbpoxi.- 

The  Becretary,  as  part  of  the  annual  report 
required  under  section  438  of  the  Depart- 
ment Of  Education  Organisation  Act,  shall 
Include  a  description  of  the  monitoring  and 
evaluation  activities  pursuant  to  section  408, 
together  with  such  recommendations.  In- 
cluding recommendations  for  legislation,  as 
the  Becretary  deems  necessary 


sec.  4M. 


MONrrORINO  AND  ■VALUATION  ACTIVI- 

nm. 
The  Becretary  shall  conduct  monitoring 
and  evaluation  activities  of  the  education 
programs  and  activities  and  the  administra- 
tive operations  of  Oallaudet  University  and 
of  the  National  Technical  Institute  for  the 
Deaf.  In  carrying  out  the  responsibilities  de- 
■crlbed  In  this  section,  the  Becretary  U  au- 
thorised to  employ  such  consultanU  as  may 
be  necessary  pursuant  to  the  provisions  of 
section  810»  of  title  8,  United  BUtes  Code. 

BgC.  4SS.  LIAISON  fOX  gDUCATIONAL  rXOORAUB 
rox  THB  DKAr. 

(a>  DssioNATioN  or  Liaison. -Not  later 
than  80  days  after  the  date  of  enactment  of 
this  Act,  the  Becretary  shall  designate  an  In- 
dividual In  the  Office  of  Bpedal  Education 
and  RehabUlUtlve  Services  of  the  Depart 
ment  of  Education  from  among  Individuals 
who  have  experience  In  the  education  of  the 
deaf  to  serve  as  liaison  between  the  Depart- 
ment and  OaUaudet  University,  the  Nation- 
al Technical  Institute  for  the  Deaf,  and 
other  posteecondary  educational  programs 
(or  the  deaf  under  the  Education  of  the 
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Handicapped  Act  and  the  RehabUlUtlon 
AotoflMI.  ^_^    . 

(b)  Dunis  or  LtAisoR.-The  Individual 
serving  as  liaison  for  educational  programs 
for  the  deaf  shall: 

(1)  provide  Information  to  Institutions  re- 
garding the  Department's  efforts  directly 
af feotlng  the  operation  of  such  programs  by 
such  Institutions;  and 

(3)  provide  such  support  and  assistance  as 
such  institutions  may  request  and  the  Sec- 
retary considers  approprlaU. 

(C)  AonioxiTr  or  SicxgTAXY.-Nothlng  In 
this  section  may  be  construed  to  affect  the 
authority  of  the  Becretary  under  this  Act  or 
any  other  Act  with  respect  to  Oallaudet 
University  or  the  National  Technical  Insti- 
tute for  the  Deaf. 

SIC.  4tl,  OALUUDBT  UNIVgWimf  fKOgRAL  gN- 
DOWMKNT  PftOORAM. 

(a)  EsTASUsmiiiiT  or  Fssbul  Bitbow- 
wan  PxooxAM.-The  Becretary  and  the 
Board  of  Directors  of  Oallaudet  University 
are  authorised  to  esUbllsh  the  Oallaudet 
University  Federal  Endowment  Fund  (In 
this  section  referred  to  as  the  "endowment 
fund")  In  accordance  with  the  provUlons  of 
this  section,  to  promote  the  financial  Inde- 
pendence of  Oallaudet  University.  The  Bec- 
retary and  the  Board  may  enter  Into  such 
agreemenU  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

(b)  FiBiRAL  PAnfurrs.- 
(1)  The  Becretary  shall  make  paymenU  to 

the  endowment  fund  from  amounU  appro- 
priated pursuant  to  subsection  (g)  consist- 
ent with  the  provisions  of  this  section. 

(3)  Subject  to  the  availability  of  appro- 
priations, the  Becretary  shall  make  pay- 
menu  to  the  endowment  fund  In  amounU 
equal  to  sums  contributed  to  the  fund  from 
non-Federal  sources  (excluding  transfers 
from  other  endowment  funds  of  the  Univer- 
sity). 

(c)  iNvxsTKgirrs.- 
(1)  The  University.  In  Investing  the  en 

dowment  fund  corpus  and  Income,  shall  ex- 
ercise the  Judgment  and  care,  under  the  pre- 
vailing circumstances,  which  a  person  of 
prudence,  discretion,  and  Intelligence  would 
exercise  In  the  management  of  that  person's 
own  business  affairs. 

(3)  The  endowment  fund  corpus  and 
Income  shall  be  invested  In  federally  Insured 
bank  savings  aocounU  or  comparable  Inter- 
est bearing  accounu.  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obliga- 
tions of  the  United  States,  or  other  low  rtak 
InstrumenU  and  securities  In  which  a  regu- 
lated Insurance  company  may  Invest  under 
the  laws  of  the  DUtrlct  of  Columbia.  The 
endowment  fund  corpus  and  Income  may 
not  be  Invested  In  real  esUte. 

(d)  WITMBXAWALS  AND  ExriNOITOXaS.- 

( 1 )  For  a  twenty  year  period  from  the  daU 
of  the  enactment  of  this  Act.  the  University 
may  not  make  a  withdrawal  or  expenditure 
from  the  endowment  fund  corpus, 

(3)(A)  Oallaudet  University  may  withdraw 
or  expend  endowment  fund  Income  for  any 
expenses  necessary  to  the  operation  of  the 
University,  Including  expenses  of  operations 
and  maintenance,  administration,  academic 
and  support  personnel,  construction  and 
renovation,  conununlty  and  student  services 
programs,    technical    assistance,    and    re- 

(B)  The  University  may  not  withdraw  or 
expend  endowment  fund  Income  for  any 
commercial  purpose. 

OKA)  Except  as  provided  In  subparagraph 
(B).  the  University  may  not  withdraw  or 
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expend  more  than  SO  percent  of  the  total 
«ocuinul4te<l  endowment  fund  Income. 

Secretary  may  waive  the  llmlta- 

uncfer  subparacraph  (A).  If  the  Secre- 

de^rmlne*    that   an    expenditure    or 
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(B) 
tlon 
tary 

wtthdraital 

tlonal 

fectlng 

(c) 
and  an 
tary  la 
payment! 
Unlvenll  y 

(1)  maJ  ea  a  withdrawal  or  expenditure  of 
endowm*  nt  fund  corpus  or  Income  which  Is 
not  consistent  with  the  provisions  of  this 
section 

(2) 
standard  I 
or 

(3)  falll 
tary 

perdltur^ 
corpus  01 

(f) 
section 
Ing  meanings: 

(1)  Th« 
fund,  or 
and 
the 
support 

(2)  Thi! 
means  ar 
ments  to 
contrlbutjed 
sources 

(3)  Th( 
means  ar 
value  of 
dowment 

(4)  The 
retary  of 

(g)    AufHOR 

There 
carry  out 
sums  as 
fiscal 
Such 
pended. 
BBC.  Ma 


term  "endowment  fund"  means  a 
ax-exempt  foundation,  established 
mair  talned  by  Oallaudet  University  for 
purqDse  of  generating  Income  for  the 
the  University. 

term  "endowment  fund  corpus" 

amount  equal  to  the  Federal  pay- 

the  endowment  fund  and  amounts 

to  the  fund  form  non-Federal 

term  "endowment  fund  Income" 
amount  equal  to  the  total  market 
I  he  endowment  fund  minus  the  en- 
fund  corpua. 

term  "Secretary"  meana  the  Sec- 
Eklucatlon. 

iZATioN  or  ArpMoraiATioiiB.— 

authorized  to  be  appropriated  to 

the  purposes  of  this  section  such 

nay  l>e  necesaary  for  each  of  the 

1087.  19S8.  1089.  1990.  and  1991. 

ahall  remain  available  until  ex- 


lATIONAL  TKCHNICAL    IN8Tmm    FOR 
THE  DEAP  ENDOWMENT  PROGRAM. 

EaiABLisHifxirr   or   Fkddial   Emww- 

The    Secretary    and    the 

Directors  of  the  National  Techni- 

Instlt(ite  for  the  Deaf  are  authorized  to 

the  National  Technical  Institute 
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(c) 

(1)  Thd  Inatltute,  In  inveating  the  endow- 
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ae  tlon. 

FtofRAL  PATIfKirrS.— 

Secretary  ahall  make  payments  to 
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In  the  management  of  that  person's  own 
business  affairs. 

(2)  The  endowment  fund  corpus  and 
Income  shall  be  Invested  In  federally  Insured 
bank  savings  accounts  or  comparable  Inter- 
est bearing  accounts,  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obliga- 
tions of  the  United  States,  or  other  low-risk 
Instruments  and  securilies  In  which  a  regu- 
lated Insurance  company  may  Invest  under 
the  laws  of  the  District  of  Columbia.  The 
endowment  fund  corpus  and  income  may 
not  be  Invested  in  real  estate. 

(d)  Withdrawals  and  Expenditurcs.— 

( 1 )  For  a  twenty-year  period  from  the  date 
of  the  enactment  of  this  Act.  the  Institute 
may  not  make  a  withdrawal  or  expenditure 
from  the  endowment  fund  corpus. 

(2)(A)  The  National  Technical  Institute 
for  the  Deaf  may  withdraw  or  expend  en- 
dowment fund  income  for  any  expenses  nec- 
essary to  the  operation  of  the  Institute,  in- 
cluding expenses  of  operations  and  mainte- 
nance, administration,  academic  and  sup- 
port personnel,  construction  and  renova- 
tion, community  and  student  services  pro' 
grams,  technical  assistance,  and  research. 

(B)  The  Institute  may  not  withdraw  or 
expend  endowment  fund  Income  for  any 
commercial  purpose. 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  Institute  may  not  withdraw  or 
expand  more  than  90  percent  of  the  total 
accumulated  endowment  fund  Income. 

(B)  The  Secretary  may  waive  the  limita- 
tion under  subparagraph  (A),  If  the  Secre- 
tary determines  that  an  expenditure  or 
withdrawal  Is  a  necessary  response  to  excep- 
tional or  uncontrollable  circumstances  af- 
fecting the  Institute. 

(e)  RscovKRY  OP  PAYMnrrs.— After  notice 
and  an  opportunity  for  a  hearing,  the  Secre- 
tary la  authorized  to  recover  any  Federal 
payments  under  this  section  If  the  National 
Technical  Institute  for  the  Deaf— 

(1)  makes  a  withdrawal  or  expenditure  of 
endowment  fund  corpus  or  Income  which  Is 
not  consistent  with  the  provisions  of  this 
section: 

(2)  falls  to  comply  with  the  Investment 
standards  and  limitations  under  this  section: 
or 

(3)  falls  to  account  properly  to  the  Secre- 
tary concerning  the  Investment  of  or  ex- 
penditures from  the  endowment  fund 
corpus  or  Income. 

(f>  Dcpinitions.— For  the  purposes  of  thla 
section  the  following  terms  have  the  follow- 
ing meanings: 

(1)  The  term  "endowment  fund"  means  a 
fund,  or  a  tax-exempt  foundation,  estab- 
lished and  maintained  by  the  National 
Technical  Institute  for  the  Deaf  for  the 
purpose  of  generating  Income  for  the  aup- 
port  of  the  Inatltute. 

(2)  The  term  "endowment  fund  corpus" 
meana  an  amount  equal  to  the  Federal  pay- 
menta  to  the  endowment  fund  and  amounts 
contributed  to  the  fund  from  non-Federal 
sources. 

(3)  The  term  "endowment  fund  Income" 
means  an  amount  equal  to  the  total  market 
value  of  the  endowment  fund  minus  the  en- 
dowment fund  corpus. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(g)    AuTHORIZATIOII    op    AmOPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section  such 
auma  aa  may  be  necessary  for  each  of  the 
fiscal  years  1987.  1988,  1989.  1990.  and  1991. 
Such  sums  shall  remain  available  until  ex- 
pended. 


REC. 


Ml.   OVERfllOHT   AND    BmCT   OP    AORKR- 

MRNTV. 

(a)  Oversight  Activities.— Nothing  In 
this  Act  shall  be  construed  to  diminish  the 
oversight  activities  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  with  re- 
spect to  any  agreement  entered  Into  be- 
tween the  Secretary  of  Education  and  Oal- 
laudet University,  and  the  Institution  of 
higher  education  with  which  the  Secretary 
has  an  agreement  under  title  II. 

(b)  Construction  op  Aoreements.- The 
agreements  described  in  subsection  (a)  of 
this  section  shall  continue  in  effect,  to  the 
extent  that  such  agreements  are  not  incon- 
sistent with  the  provisions  of  this  Act, 

HRr.  «10  REPEAIJ4. 

(a)  Oallaudet  Collboe.— The  Act  entitled 
"To  amend  the  charter  of  the  Columbia  In- 
stitution for  the  Deaf,  change  its  name, 
define  its  corporate  powers,  and  provide  for 
its  organization  and  administration,  and  for 
other  purposes",  approved  June  IB,  1954  Is 
repealed. 

(b)  Kendall  Demonstration  Elementary 
School.— The  Act  entitled  "To  modify  and 
enlarge  the  authority  of  Oallaudet  College 
maintain  and  operate  the  Kendall  School  as 
a  demonstration  elementary  school  for  the 
deaf  to  serve  primarily  the  National  Capital 
region,  and  for  other  purposes",  approved 
December  24.  1970.  Is  repealed. 

(c)  Model  Secondary  School  por  the 
Deap.— The  Model  Secondary  School  for  the 
Deaf  Act  Is  repealed. 

(d)  National  Technical  Institute  por  the 
Deap.— The  National  Technical  Institute  for 
the  Deaf  Act  is  repealed. 

REr.  411   authorization  op  APPROPRIATIONR 

(a)  Oallaudet  University.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  t>e  necessary  for  each  of  the  fiscal 
years  1987,  1988,  1989,  1990.  and  1991  to 
carry  out  the  provisions  of  this  Act,  relating 
to- 

(A)  Oallaudet  University. 

(B)  part  B  of  title  I,  relating  to  Kendall 
Demonstration  Elementary  School,  and 

(C)  part  C  of  title  I,  relating  to  model  sec- 
ondary school  for  the  deaf. 

(b)  National  Technical  Institute  por  the 
Deap.— There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987,  1988.  1989, 
1990,  and  1091  to  carry  out  the  provisions  of 
title  II,  relating  to  the  National  Technical 
Institute  for  the  Deaf. 

(c)  CoMMiaaioN  on  Education  por  the 
Deap.— There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  title  III,  relating  to  the 
Commission  on  Education  of  the  Deaf. 
Sums  appropriated  pursuant  to  thla  subsec- 
tion ahall  remain  available  until  expended 
or  until  the  termination  of  the  Commission, 
whichever  first  occurs. 

D  1300 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Speaker,  I  aak  unanimous 
consent  that  the  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  In  the  Rkcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
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gentleman  from  Montana  [Mr.  Wil- 
li amiI.  , 

The  amendment  In  the  nature  of  a 
■ubatltute  wa«  agreed  to. 

The  Senate  bill  wa«  ordered  to  be 
read  a  third  time.  wa«  read  the  third 
time,  and  paued,  and  a  motion  to  re- 
consider waa  laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  AMENDMENT 
TO  SENATE  BILL.  8.  1874.  EDU- 
CATION OP  THE  DEAF  ACT  OF 
198e 

Mr.  WILLIAMS.  Mr.  Speaker.  I  a«k 
unanimous  consent  that.  In  the  en- 
grossment of  the  amendment  to  the 
Senate  bill  <S.  1874)  Just  passed,  the 
Clerk  be  authorized  to  make  correc- 
tions In  section  numbers,  punctuation. 
and  cross-references  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  In  amending 
the  Senate  bill.  8.  1874. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 
There  was  no  objection. 


MAKING    IN    ORDER    TODAY    OR 
TOMORROW      CONSIDERATION 
OF    CONFERENCE    REPORT    ON 
SENATE     CONCURRENT     RESO- 
LUTION    120.     FIRST     CONCUR- 
RENT    RESOLUTION     ON     THE 
BUDGET.  FISCAL  YEAR  1987 
Mr.    GRAY    of    Pennsylvania.    Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  shall  be  In  order  at  any  time  today 
or  tomorrow,  clause  2  of  rule  XXVIII 
to  the  contrary   notwithstanding,   to 
consider    a    conference    report    and 
amendment  reported  from  conference 
In  disagreement  on  Senate  Concurrent 
Resolution  120.  the  budget  resolution 
for  fiscal  year  1987.  that  any  amend- 
ment reported  from  conference  In  dis- 
agreement be  considered  as  read,  that 
if  the  House  acts  first  It  shall  be  In 
order  to  consider  without  Intervening 
motion,  a  motion  offered  by  the  chair- 
man of  the  Committee  on  the  Budget 
that  the  House  recede  from  its  amend- 
ment and  concur  with  an  amendment, 
to  be  debaUble  as  provided  In  clause  2 
of   rule   XXVIII.   with   the   previous 
question    considered    as    ordered    on 
■uch  motion,  and  that  If  the  Senate 
acts   first   and    further   amends   the 
House  amendment,  it  shall  be  in  order 
to      consider      without      Intervening 
motion  a  motion  offered  by  the  chair- 
man of  the  Committee  on  the  Budget 
that  the  House  concur  In  or  disagree 
to  the  Senate  amendment  or  amend- 
ments, to  be  Indivisible  and  debaUble 
aa  provided  In  clause  2  of  rule  XXVIII. 
with  the  previous  question  considered 
at  ordered  on  such  motion. 


The  SPEAKER  pro  tempore,  la 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  LOTT.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  Intend  to 
object,  but  I  would  like  to  Inquire.  I 
understand  the  papers  are  being  pre- 
pared now.  is  that  correct? 

Mr.    GRAY    of    Pennsylvania.    Mr. 
Speaker,  will  the  gentleman  yield? 
Mr.  LOTT.  I  yield  to  the  chairman. 
Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

I  would  say  to  the  distinguished  gen- 
tleman from  Mississippi  that  at  this 
time  the  papers  are  being  prepared  for 
a  conference  report.  There  will  be  a 
convening  of  the  conference  commit- 
tee where  we  will,  hopefully,  formally 
approve  the  tentative  approval  that 
we  have  for  a  conference  report,  and 
then  this  would  allow  us  to  come  Im- 
mediately to  the  noor  and  to  consider 
today  this  particular  resolution,  which 
would  be  the  budget  of  the  United 
States  for  the  fiscal  year  1987. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  we  will  have  the 
papers    available,    of    course,    before 

that.  ,     ^^ 

Mr.  GRAY  of  Pennsylvania.  The  pa- 
perwork will  be  available,  of  course, 
prior  to  any  consideration. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  do  we  have  any  Idea 
when  we  can  anticipate  a  vote,  though, 
on  this  Issue?  Will  we  be  ready  by  3 

o'clock?  ,       ,     ,     ,  w  T 

Mr.  GRAY  of  Pennsylvania.  I  wish  I 
could  give  the  distinguished  gentle- 
man from  Mississippi  an  exact  time. 
At  this  time  I  cannot.  But  It  ta  our 
hope  that  If  this  Is  accepted  through 
unanimous  consent,  that  It  allows  us 
today  at  some  time  to  bring  it  up. 
should  we  complete  all  of  our  business 
that  has  to  be  completed. 

Mr.  LOTT.  I  understand.  I  wouia 
like  for  us  to  be  able  to  get  the  budget 
resolution  If  we  can  reach  an  agree- 
ment on  the  content.  But  I  do  say  that 
I  think  we  need  to  let  the  Members 
know  some  Idea  of  what  they  can  an- 
ticipate as  soon  as  we  can  give  them 
that  Information.  ,     .  u  t 

Mr.  GRAY  of  Pennsylvania.  I  wish  I 
could  give  an  exact  time,  but  It  would 
be  my  hope  and  expectation  that  we 
could  perhaps  be  to  the  floor  by  late 
afternoon.  4  o'clock  or  5  o'clock,  sub- 
ject to  a  few  technical  disagreements. 
Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr  WRITTEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  talked  to  the 
gentleman  earlier.  I  understood  he  was 
to  call  me  back. 

You   do   realize   the   lateness  with 

which  this  action  Is  taken.  .  ,  „. . 

Our  committee  has  had  about  6.000 

witnesses.  We  are  ready  to  mark  up 

the  bills;  we  are  ready  to  go.  In  order 


for  us  to  live  with  the  resolution  you 
had  before  the  House,  we  have  had  to 
make  certain  changes.  I  discussed  with 
the  gentleman  as  to  whether  he  could 
go  along  with  thoae.  Otherwise,  our 
committee  will  have  to  oppose  this 
proposition,  because  It  comes  too  late 
unless  we  have  an  understanding 
about  tome  of  the  things  we  tried  to 

do. 

As  the  gentleman  knows.  In  his  reso- 
lution he  counts  on  legislation  bring- 
ing In  money  when  the  legislation  has 
not  even  been  Introduced. 

There  are  other  things  In  there  such 
as  the  16.7  billion  that  you  have  for 
the  current  year  from  a  synfuels  can- 
cellation—and we  had  to  make  that 
up.  So  unless  the  gentleman  can  tell 
me  that  he  Is  going  along  with  some 
actions  that  we  have  had  to  take 
trying  to  live  with  the  House  budget, 
which  we  are  doing.  I  will  have  to  call 
the  committee  together,  and  we  will 
have  to  have  a  showdown. 

Mr.  GRAY  of  Pennsylvania.  I  will 
simply  say  to  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions, the  gentleman  from  Mississippi, 
and  also  my  chairman  where  I  serve  as 
a  permanent  member,  that  the  consid- 
erations of  the  chairman  have  been 
given  to  our  sUff.  In  fact.  Just  16  min- 
utes ago.  I  ran  Into  the  staff  of  the 
gentleman  and  asked  him  to  go  to  my 
office  to  get  a  complete  understanding 
with  regard  to  the  discretionary  ac- 
tions. 

Mr.  WRITTEN.  If  the  gentleman 
will  allow  me.  an  understanding  Is  all 
right;  I  want  some  agreement. 

Mr.  GRAY  of  Pennsylvania.  I  can 
simply  say  at  this  time  to  the  chair- 
man that  we  are  trying  to  work  out  a 
solution  to  that  concern.  At  this  time  I 
do  not  have  an  answer  to  the  chair- 
man. 

Mr  WRITTEN.  If  I  may  have  some 
notice  In  order  that  I  might  get  the 
committee  together  because  we  cannot 
destroy  the  action  we  already  agreed 

Mr.  GRAY  of  Pennsylvania.  I  will 
simply  say  to  the  distinguished  gentle- 
man from  Mississippi  that  he  will  be 
advised  in  sufficient  lime  prior  to  any 
conference  report  being  reported  as  to 
the  answer  to  his  concern.  Therefore, 
he  and  any  other  member  of  the  com- 
mittee or  of  this  body  will  have  an  op- 
portunity to  make  a  decision  as  to 
whether  they  will  support  or  oppose 
the  conference  report. 

Mr  WRITTEN.  The  gentleman 
knows  I  think  a  lot  of  him  and  sup- 
ported the  budget  as  he  has  gone 
along.  I  will  repeat  again  that  I  was  on 
the  study  group  that  recommended 
the  Committee  on  the  Budget.  I  voted 
for  the  Committee  on  the  Budget.  But 
we  cannot,  as  we  see  It.  let  this  happen 
at  the  last  minute  after  we  have  com- 
pleted our  work  and  upset  everything 
we  have  done.  It  has  been  difficult  to 
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the  original  resolution,  but 
done  so. 
(^RAY  of  Pennsylvania.  I  under- 

gentleman'8  concern. 
^  VHl'lTEN.  The  gentleman  un- 
at  this  late  hour  we  cannot 
the  good  work  we  have  done 
the  year. 
I  }RAY  of  Pennsylvania.  I  can 
^he  gentleman  he  will  get  that 
way  in  advance  prior  to 
report  coming  so  that 
nake  a  determination. 
WHITTEN.  We  will  be  glad  to 

back  on  the  committee. 
£  peaker,  I  withdraw  my  reserva- 
>bJection. 

SPEAKER    pro    tempore.    Is 
opjection  to  the  request  of  the 

from  Pennsylvania? 
I|AZI0.  Mr.  Speaker,  reserving 
to  object,  and  I  obviously 
object.  I  simply  would  like  to 
Gray  and  hopefully  in 
of   Chairman    Whittkn 
I  lo  not  think  there  could  have 
more  cooperative  spirit  than 
right  on  through,  particularly 
_    Most  If  not  all  of  the 
that  have  been  expressed  by 
subcommittee  chairmen  and 
on  the  Committee  on 
have   not   only   been 
.  but  they  have  been  dealt 
the  complete  satisfaction  of 
on  Appropriations.  I 
thank  Mr.  Derrick  as  well  as 
Gray  for  the  success  they 
in  dealing  with  our  commit- 
very  difficult  terms. 
I^ERRICK.   Mr.   Speaker.   wiU 

yield  to  me? 
ifAZIG.  Further  reserving  the 
object,  I  yield  to  the  gentle- 
South  Carolina. 
D^3UUCK.  I  thank  the  gentle- 
yielding. 

let  me  Just  add  to  what 
has  Just  said  and  what 
has  said.  I  cannot  ad- 
particular  concerns  right  at 
,.  but  I  know  that  we  have 
stayed  in  touch  with  all  the 
on  Appropriations  to 
that  we  had  their  approval 
1  legotlated  some.  I  feel  we  were 
that  framework.  I  feel  let's 
and  get  it  over  with. 
FlAZIO.  I  think  we  can  move 
U  gether. 

QRAY    of   Pennsylvania.    Mr. 
will  the  gentleman  yield  to 


tc 


from 


S|  leaker. 
gen  leman 

WlITTDI 

hii 


F^ZIO.  Further  reserving  the 

object.  I  yield  to  the  chairman 
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OHAY  of  Pennsylvania.  I  thank 

for  yielding. 

I  would  like  to  Just 

the  gentleman  from  Call- 

FazioI,  who  is  a  subcom- 

and  who  is  a  representa- 

{ he  Committee  on  Approprla- 

the    Committee    on    the 

for  the  work  he  has  done  In 
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making  sure  that  whatever  agree- 
ments are  worlied  out  are  enforceable 
and  that  the  committees,  particularly 
the  Committee  on  Appropriations,  can 
live  with  them  and  be  able  to  accom- 
plish the  deficit  reduction. 

Mr.  FAZIO.  I  thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4184,  NATIONAL 
SCIENCE  FOUNDATION  AU- 
THORIZATION ACT.  FOR 
FISCAL  YEAR  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  482  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  483 

Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4184)  to  authorize  appropriations  to  the  Na- 
tional Science  Foundation  for  the  fiscal 
years  1987  and  1988.  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science  and  Technology,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute-recommended by  the  Committee  on 
Science  and  Technology  now  printed  In  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule, 
each  section  of  said  substitute  shall  be  con- 
sidered as  having  been  read,  and  all  points 
of  order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of 
rule  XXI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  blU  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLKY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  482 
is  an  open  rule  providing  for  the  con- 


sideration of  the  bill  H.R.  4184,  the 
National  Science  Foundation  Authori- 
zation Act  for  fiscal  year  1987. 

Mr.  Speaker,  the  rule  provides  1 
hour  of  general  debate,  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Science  and  Technology,  and  makes  In 
order  a  Science  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill.  This  amendment 
will  be  considered  as  original  text  for 
purposes  of  amendment  under  the  5- 
minute  rule  and  each  section  shall  be 
considered  as  read. 

In  addition.  House  Resolution  482 
waives  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the 
provisions  of  clause  5(a).  of  rule  XXI. 
which  prohibits  appropriations  in  a 
legislative  bill. 

Mr.  SPEAKER,  this  waiver  is  neces- 
sary because  this  legislation  makes 
several  changes  to  the  National  Sci- 
ence Foundation  Act  of  1950.  Specifi- 
cally, the  bill  would  allow  the  National 
Science  Foundation  to  assume  finan- 
cial responsibility,  for  5  years,  for  cer- 
tain claims  against  grantees,  contrac- 
tors, and  subcontractors  associated 
with  the  Ocean  Drilling  Program,  and 
would  grant  the  National  Science 
Foundation  the  authority  to  spend 
funds  for  scholarships  and  graduate 
fellowships.  Because  these  provisions 
make  previously  appropriated  funds 
available  for  these  programs  they 
would  be  in  violation  of  x:lause  S(a)  of 
rule  XXI. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  4148  is  an  annual 
authorization  for  the  National  Science 
Foundation  for  fiscal  year  1987.  Ap- 
proximately $1.7  billion  is  authorized 
by  the  Science  and  Technology  Com- 
mittee, of  this  amount  $1.4  billion 
would  go  for  research  and  related  ac- 
tivities. $93  million  for  science  and 
technology.  $110  million  for  the  U.S. 
Antarctic  program  and  $700  thousand 
for  special  foreign  currency. 

Mr.  Speaker,  the  National  Science 
Foundation  is  the  primary  source  for 
research  activities  for  colleges  and  uni- 
versities from  around  the  country. 
The  Foundation  plays  a  major  role  for 
the  promotion  of  science  and  engineer- 
ing education  throughout  the  country, 
which  enables  the  United  States  to 
continue  to  be  competitive  In  the  sci- 
ence marketplace  throughout  the 
world,  and  not  to  be  dependent  on 
other  nations  that  could  effect  our 
economic  security. 

Mr.  Speaker.  H.R.  4148  Is  In  line 
with  the  amoimt  requested  from  the 
administration,  the  bill  enjoys  strong 
bipartisan  support  from  members  of 
the  Science  and  Technology  Commit- 
tee, and  I  urge  my  colleagues  to  adopt 
the  resolution. 
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Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  482 
Is  an  open  rule  under  which  the  House 
will  consider  legislation  authorizing 
roughly  $1.7  billion  for  the  National 
Science  Foundation   for  the  coming 

fiscal  year.  .^  »  .. 

The  rule  is  a  routine  one,  in  that  it 
makes  In  order  a  Science  Conunlttee 
amendment  in  the  nature  of  a  substi- 
tute which  Is  printed  In  the  bill  as 
original  text  for  the  purpose  of 
amendment  under  the  5-mlnute  rule. 

The  rule  does  waive  points  of  order 
against  consideration  of  the  commit- 
tee substitute,  since  it  does  not  comply 
with  clause  5(a)  of  rule  XXI.  The  com- 
mittee substitute  makes  previously  ap- 
propriated funds  available  for  new 
programs,  in  violation  of  the  rule. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  has  ex- 
plained the  need  for  this  waiver  quite 
well.  The  bill  allows  the  National  Sci- 
ence Foundation  to  assume  financial 
responsibility  for  claims  associated 
with  the  Ocean  Drilling  Program  and 
authorizes  new  scholarship  and  fellow- 
ships. ^     .    J  , 

Although  the  amounts  authorized  in 
the  bill  are  In  line  with  the  request  of 
the  administration,  the  administration 
Is  opposed  to  several  specific  provi- 
sions of  the  blll-lncludlng  the  author- 
ity to  Indemnify  claims  associated  with 
the  Ocean  Drilling  Program. 

Mr.  Speaker,  there  was  no  controver- 
sy about  this  rule  during  our  hearing 
In  the  Committee  on  Rules,  and  I  urge 
the  House  to  adopt  the  rule  so  we  can 
proceed  with  the  consideration  of  H.R. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  1  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2436.  NATIONAL 
NUTRITION  MONITORING  AND 
RELATED  RESEARCH  ACT  OF 
1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  484  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  484 
Raolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
punuant  to  clause  Kb)  of  rule  XXIII,  de- 
cUre  the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3496)  to  establish  a  coordinated  National 
Nutrition  Monitoring  and  ReUted  Research 


Program,  and  a  comprehensive  plan  for  the 
sasesament  of  the  nutritional  and  dietary 
sUtus  of  the  United  SUtea  population  and 
the  nutritional  quality  of  the  United  SUtes 
food  supply,  with  provision  for  the  conduct 
of  scientific  research  and  development  In 
Buppori  of  auch  program  and  plan,  and  the 
first  reading  of  the  bill  ahall  be  dUpensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  with  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on   Agriculture,   and  with  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Conunlttee  on  Science  and  Technolo- 
gy, the  bill  shall  be  considered  for  amend- 
ment under  the  flve-mlnute  rule.  In  lieu  of 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Science  and  Technology  now  printed  In  the 
bill  In  Italic,  It  shall  be  In  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on  Ag- 
riculture now  printed  In  the  bill  In  bold 
roman,  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  and 
each  section  of  said  substitute  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report   the   bill   to   the   House   with   such 
amendments  as  may  have  been  adopted,  and 
any  member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute  made  In  order  as  original 
text  by  thU  resolution.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bin  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tion. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Taylor]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  HALL  of  Ohio.  Mr.  Speaker. 
House  Resolution  484  is  an  open  rule 
providing  for  the  consideration  of  H.R. 
2436.  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1986. 
The  rule  provides  for  a  total  of  2 
hours  of  general  debate,  with  1  hour 
to  be  equally  divided  and  controlled  by 
the  Chairman  and  ranking  minority 
member  of  the  Conunlttee  on  Agricul- 
ture, and  with  1  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science  and  Technolo- 


gy 


The  rule  further  makes  in  order  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  bill 
in  bold  roman  print  as  original  text  for 
the  purpose  of  amendment.  The  sub- 
stitute shall  be  considered  under  the  6- 
mlnute  rule  by  sections,  with  each  sec- 
tion considered  as  read.  Both  commit- 
tees of  Jurisdiction  agreed  to  make  the 
Agriculture  Committee  amendment  in 


the  nature  of  a  substitute  the  oriflnal 
text  for  amendment. 

Finally,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
Instructions. 

Mr.  Speaker,  the  purpose  of  H.R. 
2436  is  to  provide  a  framework  for  ex- 
amining the  relationship  between  food 
consumption  patterns  and  the  nutri- 
tional and  health  sUtus  of  our  Nation. 
It  establishes  a  10-year  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program,  which  will 
oversee  the  development  of  a  compre- 
hensive plan  to  coordinate  nutrition 
monitoring  activities  and  to  help  set 
up  national  nutrition  monitoring  pri- 
orities. 

Currently,  more  than  nine  agencies 
of  the  Federal  Government  engage  In 
nutrition  research.  There  Is  an  urgent 
need  to  coordinate  and  streamline  the 
monitoring  of  our  national  nutritional 
data.  Under  this  legislation,  the  Agri- 
culture Department  and  the  Health 
and  Human  Services  Department  will 
work  together  through  an  Interagency 
board  to  prepare  a  plan  to  Implement 
the  coordinated  National  Nutrition 
Monitoring  and  Related  Research  Pro- 
gram. This  plan  will  be  submitted  to 
Congress  within  1  year  of  the  legisla- 
tion's enactment.  Once  finalized,  the 
plan  will  be  carried  out  over  the 
course  of  the  next  9  years. 

I  commend  the  chairmen  of  the  Ag- 
riculture and  Science  and  Technology 
Committees  for  their  leadership  In 
bringing  this  legislation  before  the 
House.  In  addition.  I  applaud  the  work 
on  this  measure  by  my  colleague  on 
the  House  Select  Committee  on 
Himger,  the  gentleman  from  Califor- 
nia [Mr.  PAlfTTTA]. 

I  am  not  aware  of  any  opposition  to 
this  open  rule,  and  I  urge  my  col- 
leagues to  adopt  it. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  484 
is  an  open  rule  under  which  the  House 
will  consider  legislation  creating  a 
new.  and  rather  complex  system  for 
monitoring  the  various  national  nutri- 
tion research  programs. 

The  rule  provides  for  2  hours  of  gen- 
eral debate,  to  be  divided  between  the 
two  committees  Involved:  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Science  and  Technology. 

The  rule  makes  in  order  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Agri- 
culture, which  Is  printed  In  the  blU  In 
bold  roman  print,  as  original  text  for 
the  purpose  of  amendment  under  the 
5-mlnute  rule. 

Mr.  Speaker,  both  of  the  committees 
Involved  asked  for  this  procedure,  to 
order  to  have  orderly  consideration  of 
their  individual  versions. 

The  genUeman  from  Ohio  [Mr. 
Hall]  pointed  out  that  nine  Federal 
agencies  currently  engage  in  nutrition 
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•nd  expressed  his  view  that 
a   need   to   coordinate   and 
the  monitoring  of  our  na- 
autrltlon  data. 

WHITTEN.  Mr.  Speaker,  will 
gei  itleman  yield? 

TAYLOR.  I  yield  to  the  gentle- 

Mlasisalppi. 
'  VUri'l'KN.  Is  the  gentleman  fa- 
wlth  section  106  on  page  17  of 


there 

streaneiUne 

tlonal 

Mr. 
the 

Mr 
f  ibm : 


ibll? 


man 
Mr 

miliar 
this 

Mr 

Mr 

the  gentleman: 

Sk 
prlatloiiB 


AYLOR.  No,  I  am  not. 
WHITTEN.  Let  me  read  it  to 


09.  (a)  Authorizations  and  appro- 
for  the  fiacal  year  in  which  the 
comprekenaive  plan  is  submitted  in  final 
form  uider  section  103(dK3)  and  for  the 
nine  sui  ceedlng  fiscal  years,  for  purposes  of 
carrylni :  out  the  coordinated  program  and 
implem  intlng  the  comprehensive  plan,  shall 
requ  isted  by  the  Secretaries  and  by  each 
■  tencies  which  are  allocated  responsi- 
mder  the  coordinated  program  pur- 
sectlon  103(c).  In  a  separate  line 
the  budget  of  the  agency  involved 
coi^tent  with  the  interagency  budget 
coordinated  program;  and  to  the 
extent  feasible  such  approprla- 
be  provided  on  a  three-year  basis. 
4)  annual  authorization  Acts  hereaf - 
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Wha  .  it  does  is  it  provides  direct  ap- 
proprii  tions,  it  makes  3  years  of  ap- 
propri4tions,  and  the  legislative  com- 
shaU  determine  at  what  rate 
mdney  will  be  released.  That  is  a 
cftse  of  moving  into  the  appro- 
field, 
course,  we  do  not  have  to  do  it. 
Just  telling  the  gentleman  I 
seriously  if  this  bill  ought  not 
to  the  bam. 

AYLOR.  Mr.  Speaker,  I  would 

the  gentleman  that  this  rule 

contain  any  of  the  waivers 

«tould  be  necessary  to  avoid  a 

order  that  might  lie  if  this 

authorization  bill  that  also 

contaii^ed  an  appropriation. 

WHITTEN.  We  had  no  notice  of 
being  up,  being  introduced. 
Imported  or  being  up  today.  We 
pick  up  a  copy  to  see  what  was 
B  lit  it  clearly  moves  into  the  ap- 
propriajtion  field.  Of  course,  fortunate- 
our  committee,  nobody  can 
act.  But  it  does  attempt  here 
the  money  in  line  with  what 
legislative  committees  say  to  do 
;he  rate  they  do.  It  directs  us  to 
approp  -late  for  3  years  at  a  time.  It  is 
comple  «ly  unworkable. 

B«r.  1  AYLOR.  I  would  say  to  the  dis- 
tlnguis  led  chairman  of  the  Committee 
on  Api  >ropriations  that  there  is  no 
waiver  n  the  rule. 
How(  ver,  this  is  a  controversial  bill. 
I  re  many  controversies  that  will 
out  in  the  debate  on  the 


I  idmlnlstration  has  several  con- 

kbout   the   way   the   bill   goes 

itreamllninfe  things.  I  am  in- 

that   the   minority   members 

s4veral.  nearly  a  dozen,  sugges- 

improve  the  bill,  and  they  will 


be  permitted  under  this  open  rule  to 
offer  their  amendments  under  this 
rule. 

Mr.  WHITTEN.  The  point  I  make  is 
with  budget  ceilings  and  Gramm- 
Rudman,  we  have  problems  like  every- 
body's business.  We  are  dealing  this 
year  with  a  budget  resolution  whereby 
there  is  legislation  bringing  in  addi- 
tional money  where  nobody  even  in- 
troduces a  resolution.  For  the  current 
year,  we  had  $6.7  billion  from  the  Syn- 
fuels  cancellation.  That  was  ignored. 
Right  now  we  have  a  problem.  And  to 
come  here  and  have  a  legislative  com- 
mittee come  in  and  say  that  we  have 
to  appropriate  for  3  years  at  a  time, 
with  us  having  annual  controls  im- 
posed by  the  budget  resolution,  it  Just 
makes  our  whole  situation  unwork- 
able. I  think  our  committee,  with  the 
limits  possible,  has  been  most  fair.  We 
worked  like  everything  trying  to  help 
everybody  here.  But  to  move  in  and 
take  over,  it  just  will  not  work. 

Mr.  WALGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Speaker,  there 
is  no  intent  on  the  part  of  any  of  the 
authorizing  committees  to  move  in 
and  determine 

Mr.  WHITTEN.  If  the  gentleman 
from  Missouri  will  continue  to  yield,  it 
is  the  staff  rather  than  the  members. 
That  may  be  the  gentleman's  case. 

Mr.  WALGREN.  But  as  I  under- 
stand it,  the  language  was  drafted  so 
that  we  do  not  put  any  specific  burden 
on  the  Committee  on  Appropriations. 

It  is  an  attempt  to  recognize  that 
what  we  are  involved  in  here  is  a  long- 
range  plan  that  has  a  future  that  runs 
really  Ijeyond  3  years,  and  the  sugges- 
tion was  that  the  Committee  on  Ap- 
propriations, to  the  degree  that  it  is 
feasible  for  them,  think  in  those 
terms.  We  do  not  ask  more  than  that. 

Mr.  WHITTEN.  I  wish  the  gentle- 
man had  written  the  bill  instead  of  the 
staff. 

Mr.  WALGREN.  If  the  gentleman 
will  yield  further,  I  certainly  realize 
that  that  may  not  be  possible,  and  to 
the  degree  that  that  is  not  possible, 
certainly  the  bill  does  not  then  ask  for 
that  to  be  done. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
thank  the  gentleman.  I  appreciate  the 
gentleman's  attitude. 

I  do  not  believe  any  Member  of  Con- 
gress would  intend  to  do  this,  but  I 
wish  they  would  read  it. 

Mr.  TAYLOR.  Mr.  Speaker,  I  would 
say  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations  that 
I  certainly  share  his  concerns,  and  I 
will  support  an  amendment  to  correct 
that  situation. 

I  imderstand  that  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  a 
member  of  the  Committee  on  Appro- 
priations, will  probably  offer  an 
amendment  to  delete  the  requirement 


that  separate  line  items  for  nutrition 
monitoring  be  established  in  the  budg- 
ets of  the  agencies  Involved.  If  the 
gentleman  does,  I  will  certainly  sup- 
port that. 

Mr.  Speaker,  this  is  an  open  rule.  I 
think  the  bill  it  makes  In  order  Is  one 
that  is  controversial  and  there  will  be 
several  controversial  amendments  of- 
fered. There  are  those  who  think  that 
they  can  substantially  improve  this 
legislation  during  the  amendment 
process. 

But  since  it  is  an  open  rule  and  the 
Members  will  have  the  opportunity  to 
offer  amendments,  those  who  wish  to 
do  so,  I  support  the  rule  and  urge  the 
adoption  of  the  rule. 

D  1325 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  McMillan.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  395,  nays 
4,  not  voting  34,  as  follows: 


[Roll  No.  2051 

YEAS-395 

Ackennan 

Brooks 

Daniel 

Akaka 

Broomfield 

Darden 

Alexander 

Brown  (CA) 

Daschle 

Anderson 

Brown  (CO) 

Daub 

Annunzlo 

Broyhlll 

Davis 

Anthony 

Bruce 

DeUy 

Applegate 

Bryant 

Dellums 

Archer 

Burton  <CA) 

Derrick 

Armey 

Burton  (IN) 

DeWlne 

Aspln 

Buatamante 

Dickinson 

AuColn 

Byron 

Dicks 

Badham 

Callahan 

Dlngell 

Barnard 

Campbell 

DIoGuardI 

Bartlelt 

Carney 

Dixon 

Barton 

Carper 

Donnelly 

Baleman 

Can- 

Dorgan  (ND) 

Bates 

Chapman 

Doman  (CA) 

Bedell 

Chappell 

Dowdy 

Bellenson 

Cheney 

Downey 

Bennett 

Clay 

Dreler 

Bentley 

Coats 

Duncan 

Bereuter 

Cobey 

Durbln 

Berman 

Coble 

Dwyer 

BevlU 

Coelho 

Dymally 

Blacd 

Coleman  (MO) 

Dyson 

Billrakls 

Coleman  (TX) 

Early 

Bllley 

Collins 

Eckart(OH) 

Boehlert 

Combest 

Eckert(NY> 

Boggs 

Conte 

Edwards  (CA) 

Boland 

Conyers 

Emerson 

Boner  <TN) 

Cooper 

English 

Bonlor  (MI) 

Coughlln 

Erdrelch 

BorskI 

Courier 

Evans  (ID 

Boaco 

Coyne 

Fascell 

Boucher 

Craig 

Fawell 

Boulter 

Crane 

Faslo 

Boxer 

Crockett 

Felghan 
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Fiedler 

Field* 

FUh 

Fllppo 

Plorio 

PoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Pr»nk 

FrmnUIn 

Frenael 

Oallo 

Oaydos 

Oejdenson 

Oeku 

Oephardt 

Olbboiu 

Ollmui 

Olngrlch 

Ollckman 

Oonzftlez 

OoodlIng 

Oordon 

Oradlson 

Gray  (ID 

Gr«y  (PA) 

Oreen 

Oregg 

Guarlni 

Ounderson 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hammerschmldl 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hints 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastch 

Kasteiuneler 

Kemp 

KenneUy 

KUdee 

Klndneas 

Kleoka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lacomanino 

Lantos 

Leach  (lA) 

Leath  (TZ) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

LewU(FL) 

UfhUoot 

LIplnaki 

Uvlngiton 

Uoyd 

Loeffler 


Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (KY) 

Martinez 

Matsul 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McOade 

McEwen 

McGralh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  ((TT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natfher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Pashayan 

Pease 

Penny 

Pepper 

Perkliu 

Petri 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rocera 

Rom 

RoatenkowaU 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Rusao 

8abo 


Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SIkorskI 

Siljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Sundaulst 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelll 
Towns 
Traflcant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weiss 
Wheat 
Whltehurat 
Whitley 
Whittaker 
WlUlams 
Wlrth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK> 
Young  (FL) 
Young  (MO) 
Zachau 


Dannemeyer 
Quillen 


NAYS-4 

Stump 
WhltUn 

NOT  VOTINO-34 


Andrews 

Atkins 

Barnes 

Bonker 

Breaux 

Chandler 

Chappie 

dinger 

de  la  Garza 

Edgar 

Edwards  (OK) 

Evans (lA) 


Frost 

Fuqua 

Garcia 

Grotberg 

Jacobs 

LatU 

Lent 

Lewis  (CA) 

Lundlne 

Mavroules 

McHugh 

McKlnney 


Mitchell 
Mraaek 

O'Brien 

Oakar 

Parrls 

Pickle 

Savage 

Snyder 

Weaver 

Wilson 


D  1335 

Mr.  STUMP  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1345 

NATIONAL      SCIENCE      FOUNDA- 
TION      AUTHORIZATION       ACT 
FOR  FISCAL  YEAR  1987 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  482  and  rule 
XXIII.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4184. 

D  1345 

IK  THE  COMIIITTKI  OF  THI  WHOL£ 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HR.  4184)  to  authorize  appropria- 
tions to  the  National  Science  Founda- 
tion for  the  fiscal  years  1987  and  1988. 
and  for  other  purposes,  with  Mr. 
Kostmayer  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with.  Under  the  rule,  the  gen- 
tleman from  Pennsylvania  [Mr.  Wal- 
gren] will  be  recognized  for  30  minutes 
and  the  gentleman  from  New  York 
[Mr.  Boehlert]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren] . 

Mr.  WALGREN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. ,  .     - 

Mr.  Chairman.  I  rise  In  support  of 
HR.  4184.  the  National  Science  Foun- 
dation  Authorization   Act   for   fiscal 

year  1987.  ^  ^    ^^,    .  „, 

The  programs  authorized  in  this  bill 
represent  a  key  Investment  In  the  Na- 
tion's economic  future  and  Its  national 
security. 

Mr.  Chairman,  H.R.  4184  Is  a  strong 
and  a  weU-balanced  proposal  that 
wisely  Invests  Government  resources. 
At  the  outset,  recognition  should  be 
given  to  the  chairman  of  the  Science 
and  Technology  Committee,  the  gen- 


tleman from  Florida  [Mr.  Poqua],  for 
his  leadership  In  bringing  this  bill  to 
the  floor,  and  to  the  ranking  minority 
member  of  the  Science  and  Technolo- 
gy Committee,  the  gentleman  from 
New  Mexico  [Mr.  Lojan],  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Science.  Research  and 
Technology,  the  gentleman  from  New 
York  [Mr.  Boehlert],  for  their  impor- 
tant contributions  to  this  process. 

And  I  think  we  ought  to  pause  to 
recognize  that  the  strength  of  the  Na- 
tional Science  Foundation  iUelf,  as  re- 
flected In  the  structure  of  the  Founda- 
tion today.  Is  In  no  small  measure  due 
to  the  effective  effort  of  Congressman 
Fuqua,  who,  over  the  20-some  years  he 
has  served  In  the  Congress  has  furth- 
ered the  cause  which  American  science 
Is  much  better  because  of  his  service. 

In  the  field  of  basic  science  research 
in  American  universities,  the  Federal 
role  Is  unique.  There  is  no  other  major 
source  of  support  for  university  based 
science  research,  at  least  not  across 
the  board. 

The  charter  of  the  National  Science 
Foundation  gives  it  the  fundamental 
responsibility  to  insure  that  American 
scientific  potential  is  realized.  Other 
than  the  National  Science  Foundation, 
there  is  no  Federal  agency  that  pro- 
vides such  a  wide  scope  of  support  to 
our  educational  system.  While  the  Na- 
tional Science  Foundation  budget  Is 
relatively  small  in  comparison  to  the 
total  national  effort  in  research  and 
development,  it  is  the  primary  source 
of  support  for  fundamental  science 
and  engineering  research  at  colleges 
and  universities,  where  under  our 
system  such  a  critical  share  of  basic 
research  is  conducted. 

Mr.  Chairman,  the  academic  commu- 
nity performs  most  of  the  basic  re- 
search In  the  physical  and  the  life  sci- 
ences. The  National  Science  Founda- 
tion is  the  basic  source  of  support  for 
these  research  and  development  ef- 
forts, and  most  Importantly,  the  lab- 
oratories and  classrooms  of  universi- 
ties are  the  training  grounds  for  the 
scientists  and  engineers  who  will  make 
the  breakthroughs  in  science  In  the 
future.  Thus,  this  bill  sustains  the 
effort  to  maintain  our  leadership  in 
basic  science  research,  and  with  It.  our 
long-range  economic  health. 

In  light  of  these  factors,  H.R.  4184 
provides  a  total  authorization  of 
$1  686  blUlon.  This  authorization  level 
is  identical  to  the  authorization  level 
proposed  by  the  administration. 

The  major  parts  of  the  authoriza- 
tion include  $1,482  bUllon  for  research 
and  related  activities,  $93  mUllon  for 
science  and  engineering  education,  and 
$110  miUlon  for  Antarctic  research. 

The  committee  blU  reflects  several 
changes  In  funding  for  two  of  the  di- 
rectorates within  the  National  Science 
Foundation  to  strengthen  two  particu- 
lar programs.  The  committee's  amend- 
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1  rSF  has  been  able  to  reduce  its 
)f  operations  support  for  the 
Program  through  the  coop- 
of  the  Coast  Guard  and  other 
agencies  that  are  in  the  Ant- 
'  rhus.  an  authorization  of  $110 
which  is  equal  to  the  current 
ipending  level,  will  in  reality 
strengthening  of  some  present 
In  the  Antarctic  Program  and 
ame  time  allow  some  of  these 
to  be  redirected, 
million  that  is  to  be  redlrect- 
Biologlcal.  Behaviorial  and 
J  Iclences  Directorate,  is  specifl- 
to  the  behaviorial  and 
silences  activities,  with  $2  mll- 
to  the  Social  and  Economic 
Program  and  $1  million  going 
]  tehaviorial  and  Neural  Science 
The  social  and  behaviorial 
have  sustained  over  these  last 
years      a     disproportionate 
of  budget  reductions  in  the 
even  with  this  redirection  of 
these   disciplines   will   receive 
sorry  to  say,  but  nonetheless 
the  importance  of  adding 
these  disciplines  will  re- 
than  they  received  In  sup- 
the  National  Science  Foun- 
1980,  so  we  are  stiU  not  back 
levels  of  support  that  these  dis- 
enjoyed. 
his  action  reflects  the  conunit- 
that  the  social  and  beha- 
idences  must  be  supported  in 
the   contribution   they   can 
a  wide  range  of  our  econo- 
how  foreign  languages  are 
for  the  future  in  the  intema- 
efx>nomy,  to  improving  produc- 
safety  engineering.  The  con- 
that  this  social  and  beha- 
iciences  can  make  cannot  be 
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million  redirected  to  the  Sci- 
Educatlon  Directorate  is  in- 
to strengthen  the  College  Sci- 
In^trumentation  Program  by  ex- 
it to  Include  2-year  and  com- 
colleges.  The  College  Science 
Instnmipntation  Program  has  been  an 
mechanism  for  addressing  a 
I  leed,  a  need  that  has  been  rec- 
icross  the  board  in  our  educa- 
but  an  especially  critical 
he  college  level. 

a  report  released  by  the 

^ouse  Science  Council  on  the 

I  »f  UJS.  CoUeges  and  Universi- 

a  new  partnership," 

highlighted  the  aging  condition  of  re- 

1  icllltles  and  the  obsolescence 

equipment.      This 


instructional 


report,  which  is  otherwise  known  as 
the  Packard-Bromley  report  stressed 
the  need  to  address  this  problem  in 
order  to  improve  the  quality  of  science 
and  engineering  education.  At  the 
same  time,  the  College  Science  Instru- 
mentation Program  should  be  open  to 
as  many  institutions  as  possible  in 
light  of  the  increasing  and  critical  role 
that  the  2-year  and  community  col- 
leges are  playing  in  training  the  tech- 
nical personnel  that  our  economy 
needs  now  and  will  need  more  of  in 
the  future. 

This  bill  includes  plans  by  the  Na- 
tional Science  Foundation  to  launch 
special  initiatives  in  areas  that  In  the 
view  of  the  Director  and  others  in- 
volved in  the  administration  of  the 
National  Science  Foundation  are  ripe 
for  exciting  breaktliroughs  and  rapid 
advances,  and  so  this  bill  fluids  in  full 
measure  the  Initiatives  such  as  the 
global  geoscience  and  biotechnology 
initiatives  recommended  by  the  admin- 
istration. At  the  same  time,  the  bill 
continues  the  special  initiatives  in  the 
areas  of  advanced  scientific  computing 
and  engineering  research  centers. 

Also,  the  bill  makes  several  changes 
to  the  National  Science  Foundation 
Organic  Act.  The  amendment  suggest- 
ed by  the  committee  Includes  a  provi- 
sion that  permits  the  National  Science 
Foundation  Director  to  appoint  the  as- 
sistant directors,  with  the  consent  of 
the  National  Science  Board,  rather 
than  to  require  these  to  go  through 
the  Presidential  appointment  process. 
This  step  would  considerably  reduce 
the  time  necessary  to  fill  vacancies  in 
senior  management  positions.  At  the 
same  time,  experience  has  shown  us 
that  the  Director  has  been  able  to  ef- 
fectively delegate  responsibility  to 
non-Presidential  assistant  directors  in 
a  timely  fashion.  Also,  in  view  of  the 
fact  that  30  positions  within  the  policy 
and  management  structure  remain 
Presidential  appointments,  there  Is  no 
undercutting  of  the  Presidential  influ- 
ence in  direction  of  policy  over  the  Na- 
tional Science  Foundation  by  this 
change  that  has  been  requested  for 
several  years  running  now  by  the  Na- 
tional Science  Board. 

H.R.  4184  also  provides  the  National 
Science  Foundation  with  the  author- 
ity to  provide  indemnification  for  cer- 
tain liability  that  may  be  incurred 
under  the  Ocean  DriUlng  Program. 
This  authority  would  be  subject  to  re- 
authorization at  the  end  of  5  years.  In 
carrying  out  any  offshore  drilling  pro- 
gram, commercial  or  scientific,  there 
are  certain  inherent  risks.  In  the  past, 
the  NSF  was  authorized  to  use  the  in- 
demnification authority  of  10  U.S.C. 
2354  for  certain  claims  that  might  be 
brought  against  grantees  and  subcon- 
tractors involved  in  the  program,  and 
thus  this  provision  in  effect  continues 
the  previous  status  of  the  National 
Science   Foundation   having   the   au- 


thority to  provide  Indemnification,  an 
authority  that  would  otherwise  expire. 

The  bill  also  prohibits  the  NSF  from 
using  its  funds  to  Implement  or  en- 
force changes  to  the  Office  of  Manage- 
ment and  Budget  Circular  A-21.  which 
may  have  been  proposed  subsequent 
to  February  11,  1986.  This  was  ap- 
proved in  the  committee  after  special 
hearings  on  the  rather  hasty  promul- 
gation by  OMB  which  would  have 
made  a  major  change  in  administra- 
tive cost  allowances  to  universities. 
The  committee  feels  that  any  new 
policy  with  such  substantial  serious 
implications  for  the  funds  available  to 
academic  research  should  receive  sub- 
stantially more  consideration  and  op- 
portunity for  interaction  between  the 
interested  parties.  Therefore,  that  pro- 
vision is  included  in  the  bill. 

The  bill  contains  a  variety  of  modifi- 
cations to  the  NSF  Act  of  1950.  which 
have  been  proposed  by  the  administra- 
tion, and  which  delete  relatively  obso- 
lete provisions. 

H.R.  4184,  as  reported  by  the  Sci- 
ence and  Technology  Committee,  re- 
flects two  organizational  changes  in 
the  research  directorates  that  have  al- 
ready been  Implemented  by  the  Foun- 
dation's Director. 

First,  all  activities  related  to  com- 
puter science,  information  science, 
computer  engineering.  supercom- 
puters, and  computer  networking  will 
be  consolidated  into  a  new  computer 
and  information  science  and  engineer- 
ing directorate. 

Second,  the  Astronomical  Sciences 
Division  of  the  Directorate  for  Astro- 
nomical. Atmospheric.  Earth  and 
Ocean  Sciences  [AAEO].  will  be  reas- 
signed to  the  Directorate  for  Mathe- 
matical and  Physical  Sciences.  The 
AAEO  Directorate  has  been  renamed 
the  Oeosciences  Directorate.  Since  as- 
tronomy has  such  a  close  association 
with  mathematics  and  physics,  it  Is 
felt  that  by  moving  the  astronomical 
activities  into  the  Mathematical  and 
Physical  Sciences  Directorate,  the  or- 
ganizational structure  will  more  accu- 
rately reflect  the  relationships  in  the 
academic  and  research  communities. 

Mr.  Chairman,  I  urge  support  for 
the  bill,  and  I  reserve  the  balance  of 
my  tme. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  want  to  Join  with  my  col- 
leagues in  urging  approval  of  the 
President's  budget  request  for  the  Na- 
tional Science  Foundation  [NSF]. 

I  think  some  Members  of  the  House 
may  have  misconceptions  about  the 
National  Science  Foundation.  This 
Agency  does  not  simply  engage  In  eso- 
teric research  distant  from  the  con- 
cerns of  average  Americans,  providing 
information  that  is  merely  "nice  to 
know."  Rather,  the  work  of  the  Na- 
tional Science  Foundation  is  needed  to 
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solve  our  moat  pressing  national  prob- 
lems. 

Oxir  Nation  Is  Involved  in  a  pitched 
battle  to  retain  its  economic  predomi- 
nance in  the  world  economy.  Our  Jobs 
and  our  standard  of  living  hinge  on 
the  outcome.  Study  after  study  has 
concluded  that  the  keys  to  winning 
the  battle  are  technology  and  educa- 
tion. 

The  work  of  the  National  Science 
Foundation  is  essential  for  technologi- 
cal advancement.  The  Agency  funds 
the  bulk  of  the  basic  research  in  this 
coimtry  that  lays  the  groundwork  for 
technological  progress. 

Indeed,  much  of  NSF's  budget  Is  tar- 
geted at  finding  answers  sought  by  in- 
dustry. The  engineering  research  cen- 
ters and  proposed  biotechnology  cen- 
ters are  prime  examples.  The  National 
Science  Foundation  also  does  much  to 
improve  the  quality  of  American  edu- 
cation. The  Agency  funds  teacher 
training  institutes  and  curriculum  de- 
velopment to  help  our  public  schools. 
What  could  be  more  Important. 

It  also  rims  the  College  Science  In- 
strumentation Program  to  help  under- 
graduate colleges  buy  science  and  en- 
gineering equipment  for  instruction. 
This  program,  which  our  committee 
has  expanded,  has  aided  colleges  in 
virtually  every  State.  And  next  year 
the  program  will  be  opened  to  commu- 
nity and  junior  colleges  for  the  first 
time— an  Important  step  to  reach  more 
students  earlier  In  their  careers. 

The  National  Science  Fovmdation,  in 
short,  is  a  sort  of  guarantor  of  our 
future  economic  health.  It  is  a  small, 
efficient  agency  that  deserves  our 
strong  support. 

D  1400 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALGREN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentini],  a  member  of  the  sub- 
committee and  one  of  the  most  in- 
volved members  in  the  development  of 
this  bill. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
the  authorization  bill  for  the  National 
Science  Foundation  for  fiscal  year 
1987.  I  would  like  to  commend  our 
very  dedicated  chairman  of  the  Com- 
mittee on  Science  and  Technology,  the 
gentleman  from  Florida  [Mr.  Fuqua] 
and.  of  course,  the  chairman  of  our 
subcommittee,  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Wal- 

ORKHl. 

Mr.  Chairman.  I  am  pleased  with  the 
recognition  and  commitment  made  on 
behalf  of  the  administration  to  in- 
crease funding  for  the  Foundation. 
The  Foundation  is  this  Nation's  pri- 
mary source  of  basic  research  support 
in  U.S.  universities  and  colleges.  It  also 
plays  an  Important  role  In  promoting 


science  and  engineering  research  and 
education,  which  provides  the  basic 
foundation  for  our  country's  contin- 
ued preeminence  in  science  and  tech- 
nology. 

Our  country  must  maintain  its  com- 
mitment to  a  new  generation  of  scien- 
tists and  researchers.  This  week,  our 
Science.  Research  and  Technology 
Subcommittee  held  t  hearing  on 
"Strategies  for  Exploiting  American 
Inventiveness  in  the  World  Market- 
place." While  several  areas  were  dis- 
cussed In  this  context,  one  central 
theme  throughout  the  hearing  was 
abundantly  clear:  The  U.S.  competi- 
tiveness bi  the  world  economy  Is  erod- 
ing while  international  competition 
becomes  more  intense. 

This  apparent  erosion  becomes  even 
clearer  when  we  look  at  the  facts  and 
figures  of  some  of  our  most  preemi- 
nent Industries.  As  an  example,  world 
manufacturing  of  semiconductors  ex- 
perienced an  18.3-percent  growth 
during  the  period  between  1976 
through  1980,  while  the  U.S.  semicon- 
ductor Industry  experienced  a  23.7- 
percent  annual  growth  rate. 

In  contrast,  In  the  period  between 
1980  and  1984.  world  manufacturing 
experienced  a  17.1-percent  annual 
growth  rate,  while  the  U.S.  experi- 
enced an  annual  growth  rate  of  only 
13.6  percent.  The  United  States  Is  not 
maintaining  the  previous  share  of  the 
world  market  In  this  Important  Indus- 
try. Even  further,  the  U.S.  share  of 
the  market  Is  expected  to  drop  from 
approximately  45  percent  in  1984  to  42 
percent  in  1988.  Creative  and  timely 
action  is  required  now  by  our  universi- 
ty and  government  research  institu- 
tions to  help  avoid  further  erosion  In 
this  Important  segment  of  scientific 
research  and  development. 

More  Important.  Mr.  Chairman,  is  a 
growing  concern  that  the  United 
States  Is  on  a  downward  trajectory 
toward  losing  its  worldwide  competi- 
tive position,  which  would  result  in  a 
loss  of  a  major  portion  of  the  non-de- 
fense-related semiconductor  market. 
Such  a  result  could  have  a  very  signifi- 
cant impact  on  the  defense  electronics 
industry,  and.  ultimately,  on  U.S.  de- 
fense posture. 

And  finally.  Mr.  Chairman.  I  am 
quite  pleased  to  see  a  significant  In- 
crease in  funding  for  science  and  engi- 
neering research  and  education  with 
respect  to  Increasing  the  niunber  of 
minorities  who  choose  science  and  en- 
gineering careers.  It  is  Important  that 
we  bridge  the  gap  in  this  area,  and  this 
legislation  addresses  this  matter. 

Mr.  Chairman,  this  legislation  pre- 
sents a  unique  opportunity  to  take 
action  to  help  achieve  long-term  lead- 
ership whUe  there  Is  stlU  time.  I  urge 
my  colleagues  on  both  sides  of  the 
aisle  to  lend  their  support  to  this  legis- 
lation. _^  .  - 
Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 


the  distinguished  ranking  minority 
member  of  the  Committee  on  Sdenoe 
and  T3Chnology.  the  the  gentleman 
from  New  Mexico  [Mr.  Lujahi. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  H.R.  4184.  a  bill  to  reau- 
thorize the  National  Science  Founda- 
tion [NSFl  for  fiscal  year  1987.  The 
funding  level  contained  in  this  legisla- 
tion supports  the  budget  of  $1,686  bil- 
lion In  new  obllgatlonal  authority  re- 
quested by  the  President. 

I  commend  the  administration  and 
the  NSF  for  a  very  sound  budget  pro- 
posal. It  not  only  provides  for  ade- 
quate growth  In  several  major  lnltla-_ 
tlves.  but  also  provides  an  overall  rea- 
sonable increase  in  support  of  basic 
science  and  engineering  research 
su:ross  the  board. 

I  commend  Mr.  Erlchbloch.  Director 
of  the  National  Science  Foundation 
and  Dr.  Roland  Schmltt.  Chairman  of 
the  National  Science  Board  [NSBl  for 
the  efficiency  which  they  have  built 
into  the  Foundation,  as  well  as  the 
persistence  they  have  adopted  In  fill- 
ing any  and  all  vacancies  within  the 
top  management  levels  of  NSF  and  on 
the  Board. 

There  are  several  programs  spon- 
sored by  NSF  that  now  have  a  cost- 
sharing  factor  assigned  to  them.  This 
has  not  only  leveraged  the  Federal  in- 
vestment in  science,  but  It  also  has 
drawn  State  and  local  governments, 
academic  Institutions,  and  the  private 
sector  into  a  more  nurturing  alliance. 
Through  science  and  engineering  edu- 
cation programs,  engineering  research 
centers,  supercomputer  centers,  and 
the  College  Science  IntrumenUtlon 
Program,  the  leveraging  effect  of  NSF 
funds  has  translated  into  more  aca- 
demic institutions  receiving  more  sup- 
port for  science. 

There  is  also  the  need  to  adequately 
support  the  principal  Investigator 
often  referred  to  as  the  "PI."  This  Is 
an  Individual  scientist,  engineer,  or  ed- 
ucator who  receives  funding  from  NSF 
for  a  particular  research  project  and 
who  In  turn  supports  several  graduate 
students  with  that  money.  He  or  she  is 
adding,  in  a  very  valuable  and  essen- 
tial way.  to  the  great  wealth  of  trained 
manpower  this  Nation  needs  to  meet 
an    ever    Increasing    high-technology 

world.  „^  ^    , 

Mr.  Chairman,  there  isn't  a  SUte  in 
our  Nation  that  does  not  in  one  form 
or  another  receive  NSF  funding.  And. 
unlike  other  Federal  bureaucracies, 
approximately  90  to  95  percent  of 
NSF's  funds  leave  the  agency  to  sup- 
port our  Nation's  educational  institu- 
tions. NSF  has  amazingly  low  in-house 
administration  costs.  This  speaks  weU 
for  the  management  of  a  Federal  bu- 
reaucracy. 

Mr.  Chairman,  several  Members 
have  or  wlU  speak  to  the  many  endeav- 
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has  laid  out  in  their  1987 
I  will  name  Just  a  few.  NSF 
increase  in  funding— $18  mil- 
thelr  global  geoscience  inita- 
risearch  emphasis  treating  the 
n  an  integrated  way.  the  inter- 
of  the  physical,  chemical,  and 
processes.  I  strongly  support 
effort  to  view  our  planet  in  a  more 
manner.   This   progrson   has 
i  trong    intergovernmental    and 
support, 
initiative  is  in  computation- 
and  engineering,  an  effort  to 
multidlsciplinary   teams   so 
wealth  of  knowledge  and  ex- 
in  various  fields  of  science,  in- 
theoretical     and     practical 
can  cross-fertilize. 
2;hairman,  in  closing  I  would 
reiterate    my    unquestionable 
of  the  NSF  and  the   F»resi- 
iscal  year  1987  budget  request. 
ay  colleagues  to  join  me  in  that 
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}ARDEN.  I  thank  the  gentle- 
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I  do  ^ant  to  point  out,  though,  Mr. 

that  the  total  authoriza- 

thls  biU  is  $1.7  billion.  WhUe 

seem    like    a    significant 

of  money,  when  we  consider 

Department  of  Defense  re- 

and      development      effort 

to  almost  $35   billion,   this 

of  money  pales  in  comparison. 

respectfully  suggest.  Mr.  Chair- 

we  need  to  reorder  our  pri- 

I  ind  continue  to  try  to  put  more 

into    the    National    Science 

and   other   areas   of   re- 


tiay 


tie 


b-ief 


ew  moments  I  want  to  engage 
colloquy  with  the  distin- 
chairman  of  the  subcommit- 
gentleman  from  Pennsylvania 
^algrkh].  but  before  I  do.  Mr. 
I  want  to  observe  that  the 
the      ranking      minority 
the    gentleman    from    New 
Boehlert],  and  the  rest  of 
of  the  committee  have 
a  bill  which,  in  my  opinion, 
strong  and  Justifiable  support 
scientific  research, 
committee's    recommendation 
reflects  the  important  con- 
basic  research  makes  to  this 
ability  to  compete  effectively 
's  highly  competitive  world, 
nember  of  the  Armed  Services 
I  recognize  the  contribu- 
stistalned  investment  in  basic  re- 
makes to  national  security.  I 
interested,  for  some  time 
ways  to  expand  the  Federal  in- 
in  basic  research,  primarily 


by  adjusting  the  distribution  of  the 
total  Federal  R&D  investment.  One 
avenue  the  Armed  Services  Committee 
has  pursued  has  been  to  increase  the 
DOD  University  Research  Initiative.  It 
is  my  hope  that  other  actions  might 
be  endorsed  by  the  Congress  to  sup- 
port a  continued  adjustment  in  Feder- 
al R&D  priorities. 

In  that  light,  the  Science  and  Tech- 
nology Committee  is  to  be  congratulat- 
ed for  the  strong  support  it  has  con- 
sistently provided  in  this  wea. 

I  would  like  to  comment  on  one  par- 
ticular aspect  of  the  bill.  In  January  of 
this  year,  several  members  of  the 
Armed  Services  Committee,  myself  in- 
cluded, had  the  unique  opportunity  to 
view  first  hand  some  of  the  important 
basic  research  supported  by  the  Foun- 
dation in  Antarctica.  The  chairman  of 
the  full  committee  led  a  delegation  of 
his  own  a  few  years  back,  and  luiows 
personally  of  the  program's  value. 

I  notice  that  the  committee  has  re- 
duced the  recommended  funding  for 
the  U.S.  Antarctic  Program  by  $7  mil- 
lion below  the  President's  request.  I 
know  the  committee  was  faced  with 
the  difficult  task  of  setting  priorities 
and  trying  to  adequately  support 
many  worthwhile  programs. 

But  I  am  concerned  that  this  par- 
ticular reduction  could  hamper  signifi- 
cantly the  logistical  aspects  of  the  pro- 
gram. I  am  specifically  referring  to  the 
plans  to  upgrade  and  modernize  the 
liC-130  aircraft  and  the  research  fa- 
cilities so  vital  to  this  Nation's  ability 
to  maintain  an  active  and  influential 
presence  on  this  unique  continent. 

Let  me  ask:  If.  during  the  conference 
with  the  other  body,  an  opportunity 
arose  to  restore  funding  for  the  Ant- 
arctic Program  and  still  uphold  the 
committee's  priorities  with  respect  to 
research  and  instructional  instnunen- 
tation,  would  the  gentleman  be  willing 
to  support  such  a  proposal? 

Mr.  WALGREN.  To  the  gentleman 
from  Georgia,  I  would  say  that  I  am 
aware  of  the  importance  of  the  Ant- 
arctic Program  from  both  an  interna- 
tional foreign  policy  perspective  as 
well  as  a  scientific  perspective.  One 
must  remember  that  the  logistical 
component  of  the  program,  as  impor- 
tant as  it  is.  significantly  overshadows 
the  resources  actually  spent  on  the 
performance  of  the  research.  It  is  my 
view  that  the  proportion  of  the  total 
amount  expended  that  goes  for  the 
support  of  the  actual  research  should 
be  strengthened  and  that  to  the 
extent  possible,  the  DOD  should  bear 
more  directly  the  logistical  costs  asso- 
ciated with  the  program. 

With  respect  to  the  committee's  spe- 
cific recommendations  concerning  the 
behavioral  and  social  sciences  and  un- 
dergraduate instrumentation,  let  me 
say  that  the  committee  has  examined 
very  closely  the  need  for  an  adequate 
base  of  support  for  these  particular 
issues.  These  are  areas  we  maintain  a 


long-standing  interest  in.  The  behav- 
ioral and  social  sciences  has  not  seen 
the  same  enthusiastic  support  from 
this  administration  as  most  of  the 
other  basic  research  disciplines  have. 

In  the  area  of  college  instructional 
instrumentation.  these  additional 
funds  will  help  support  badly  needed 
equipment  for  the  teaching  of  science 
and  engineering  at  the  Nation's  4-year 
and  community  colleges. 

Mr.  DARDEN.  I  thank  the  distin- 
guished subcommittee  chairman  for 
his  consideration  of  this  request.  And 
let  me  say  that  I  agree  with  the  issues 
raised  by  the  gentleman  and  I  know 
he  will  do  everything  possible  to  see 
that  these  activities  are  adequately 
supported. 

D  1410 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 

LUJAN]. 

Mr.  LUJAN.  Mr.  Chairman,  I  ask  for 
this  time  to  ask  the  chairman  of  the 
subcommittee,  Mr.  Walgren,  did  I  un- 
derstand in  your  answer  to  the  gentle- 
man from  Georgia  [Mr.  Darden],  that 
the  gentleman  does  not  contemplate 
cutting  the  other  two  budgets  in  order 
to  restore  the  $7  million  that  we  took 
from  the  Antarctic  project,  but  only  if 
we  can  work  out  something,  perhaps, 
with  the  Department  of  Defense  or 
some  other  way  to  restore  those  funds, 
rather  than  take  them  from  the  other 
two  budget  items,  research  and  related 
and  science  and  engineering  and  edu- 
cation. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALGREN.  Mr.  Chairman,  I  do 
not  Icnow  what  we  might  agree  as  a 
committee  in  how  to  approach  that 
question  truthfully. 

I  personally  emphasize  the  impor- 
tance of  that  college  instrumentation 
and  the  social  and  behavioral  sciences 
as  a  very  important  increase  that  we 
provide  in  the  committee  bill.  It  is  my 
understanding  that  because  of  the 
effort  that  the  DOD  will  be  making 
that  had  previously  been  anticipated 
to  come  from  the  National  Science 
Foundation  funds,  that  we  certainly 
are  not  reducing  the  effort  in  the  Ant- 
arctic. 

But  I  would  be  the  first  among  us  all 
to  encourage  support  for  that  program 
to  the  degree  that  we  can  reach  a  com- 
mittee agreement  on  where  that 
strength  should  come  from. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  and  I 
Just  want  to  congratulate  the  subcom- 
mittee and  the  subcommittee  chair- 
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man  especiaUy,  the  gentleman  from 
Pennsylvania  [Mr.  WalgrenI,  and  the 
subcommittee's  ranking  member,  the 
gentleman  from  New  York  [Mr.  Boeh- 
LiRT]  on  a  really  excellent  Job  of  pre- 
paring the  National  Science  Founda- 
tion budget  this  year. 

I  especially  want  to  take  note  of  and 
congratulate  the  committee  on  the 
language  of  the  report,  which  I  believe 
is  at  page  13.  regarding  the  expansion 
and  use  of  television  as  a  mode  of  edu- 
cation for  the  younger  children  in  this 
country.  The  report  highlights  the 
fact  that  the  National  Science  Foun- 
dation has  had  an  integral  part  In 
funding  "3-2-1  Contact"  and  "The 
Brain"  program  that,  unfortunately, 
the  Department  of  Education  is  now 
in  the  process,  it  appears,  of  backing 
out  of  the  promotion  of  this  sort  of 
educational  material,  and  in  my  opin- 
ion, that  is  regrettable,  but  the  Na- 
tional Science  Foundation  should  pick 
up  on  the  promotion  of  this  sort  of 
material. 

D  1420 


In  my  opinion,  the  potential  for  edu- 
cating young  Americans  through  the 
use  of  the  medium  of  television  and 
through  the  excellent  programming 
such  as  "3-2-1  Contact"  and  "The 
Brain."  and  I  understand  there  is  a 
new  program  that  Is  going  to  be 
coming  on  this  fall  in  the  area  of  sci- 
ence, is  extraordinary. 

We  have  our  children  today  watch- 
ing an  average  of  approximately  5  to 
5V4  hours  of  television,  this  Is  clearly 
one  of  the  quickest  and  most  conven- 
ient ways  that  we  as  a  nation  can 
bring  our  children  up  to  speed  so  that 
they  can  be  competitive  In  a  high 
technology  world,  and  It  is  certainly 
appropriate  that  the  National  Science 
Foundation  should  be  taking  the  lead 
in  this  area. 

So  again  I  congratulate  the  subcom- 
mittee on  an  excellent  job  in  all  func- 
tions and  all  directorates  that  the  Na- 
tional Science  Foundation  is  working 
in.  but  especially  in  the  area  of  televi- 
sion education. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
do  want  to  thank  my  colleague  for 
mentioning  that,  because  he  has  pro- 
vided the  leadership  in  this  area;  he 
formerly  served  on  the  Committee  on 
Science  and  Technology  and  It  was 
under  his  leadership  Initially  that  this 
program  was  launched. 

I  cannot  pass  up  this  opportunity,  as 
long  as  we  are  talking  about  the  effec- 
tive use  of  television,  to  put  in  a  plug 
for,  at  the  appropriate  time,  this 
Chamber's  support  for  public  broad- 
casting. 

Mr.  WALOREN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
StrattowI.  who  has  maintained  a  very 
active  and  direct  Interest  in  the  range 
of  the  National  Science  Foundation. 


Mr.  STRATTON.  Mr.  Chairman.  I 
want  to  express  my  appreciation  to 
the  gentleman  from  Pennsylvania 
[Mr.  WalgrenI  for  allowing  me  this 
time.  As  the  gentleman  from  Georgia 
[Mr.  DardenI  has  already  indicated, 
the  Committee  on  Armed  Services  had 
the  opportunity  of  visiting  the  Antarc- 
tic In  the  early  part  of  January,  and  I 
must  say  that  I  have  to  make  a  confes- 
sion that  I  never  realized  that  the  op- 
eration of  the  Antarctic  undertaking 
was  being  handled  by  the  National  Sci- 
ence Foundation.  In  fact.  I  admitted  to 
the  head  of  the  Antarctic  organization 
that  many  of  us  in  Congress  often 
when  the  National  Science  Foundation 
budget  was  up,  we  would  figure,  that 
perhaps  we  could  take  a  few  million 
off  of  the  Science  Foundation  budget 
to  get  an  easy  economy  vote. 

When  I  recognized  that  the  facilities 
down  there  and  the  tremendous  oper- 
ation that  they  are  carrying  on,  I  real- 
ized how  soundly  mistaken  I  had  been 
and  I  pledged  to  the  NSF  people  down 
there  that  when  I  got  back  to  Wash- 
ington and  the  budget  for  the  Science 
Foundation  came  up,  I  would  certainly 
support  It  very  soundly. 

Mr.  Chairman,  our  committee  was 
most  Impressed  by  the  dedication  of 
the  Foundation's  people  there  In  Ant- 
arctica. Of  course  it  was  the  summer- 
time then  and  I  Imagine  it  becomes 
much  more  rugged  in  the  winter.  But 
the  dedication  and  the  willingness  to 
give  us  a  flU-ln  on  exactly  what  goes 
on  there  and  the  different  kinds  of  re- 
search that  are  going  on.  It  was  a 
thrilling  and  an  exciting  experience 
for  all  of  us  in  a  strange  and  beautiful 

We  had  the  opportunity  of  riding 
the  Coast  Guard's  ice-breaker.  We  had 
the  opportunity  of  seeing  the  vast 
amounts  of  snow  over  so  much  of  the 
Antarctic  area;  and,  with  the  support 
of  helicopters  provided  by  the  Coast 
Guard  and  with  the  support  of  the  air- 
craft provided  by  the  Navy,  we  not 
only  flew  over  the  snow  areas,  but  also 
those  dry  valleys  in  the  middle  of  the 
Antarctic  with  all  the  snow  on  all 
sides.  ^  ,     ^ 

That  particular  area  of  landscape 
looked  more  as  though  it  came  from 
southern  Utah,  or  Arizona,  or  some 
place  like  that. 

The  high  point  of  our  visit  was  the 
opportunity  to  fly  to  the  South  Pole. 
In  fact,  we  learned  quite  a  bit  about 
the  Antarctic.  For  instance,  I  had 
never  realized  that  the  South  Pole  had 
an  elevation  of  10,000  feet,  and  it  also 
has  a  very  low  temperature.  At  least 
when  we  arrived  In  that  summer 
season.  It  had  a  temperature  of  85  de- 
grees below  zero. 

The  facilities  at  the  South  Pole  are 
remarkable  also,  as  well  as  the  facili- 
ties at  McMurdo  Sound.  The  buildings 
that  are  located  at  the  South  Pole  in 
that  temperature  and  with  winds  that 
blow  so  strongly  are  protected  by  a  ge- 


odesic dome.  We  were  told  that  we 
would  find  it  very  difficult  to  survive 
in  that  altitude,  at  10,000  feet;  but  at  a 
matter  of  fact  when  one  got  Inside  of 
the  dome,  the  wind  eased.  I  think  the 
major  problem  at  the  pole  was  the 
wind  rather  than  the  altitude. 

So  I  want  to  congratulate  the  Sci- 
ence Foundation  for  the  terrific  Job 
that  they  are  doing  in  operating  these 
aircraft  that  fly  to  Antarctica  and  to 
the  South  Pole.  We  landed  in  a  bliz- 
zard and  took  off  in  a  blizzard.  We 
landed  at  the  South  Pole  In  zero-zero 
conditions,  but  the  ground  controlled 
approach  was  certainly  one  of  the 
highest  quality. 

I  would  also  like  to  point  out  that 
there  are  a  number  of  studente  who 
are  carrying  on  research  In  Antarctica 
under  the  auspices  of  the  Science 
Foundation.  I  do  not  think  too  many 
of  them  stay  over,  probably.  In  the 
winter  but  there  was  an  outstanding 
group  of  young  people  who  were 
taking  advantage  of  the  opportunities 
down  in  the  bottom  of  the  world  In 
the  summer  season. 

I  would  agree  with  the  comments 
made  by  my  good  friend  from  Georgia 
that  I.  too.  was  shocked  that  the 
budget  was  being  cut  back  by  $7  mil- 
lion for  the  Antarctic  research;  I  read 
in  the  paper  the  other  day  that  there 
is  a  crisis  In  terms  of  the  gap  In  the 
ozone  down  there.  I  understand  there 
are  some  scientists  who  are  setting  out 
down  there  to  find  out  whether  we 
have  a  leak  In  the  ozone,  or  why  there 
is  Inadequate  ozone,  or  enough  as  was 
expected  In  the  Antarctic  area. 

I  would  think  that  the  Individuals 
who  are  going  to  be  following  that 
problem  up  would  probably  need  an 
authorization  or  an  appropriation  of 
several  million  dollars  to  be  able  to  de- 
termine exactly  what  the  situation  is 
with  our  very  Important  goal. 

A  good  deal  of  the  world's  weather, 
we  were  told,  begins  in  the  Antarctic 
and  therefore  if  we  are  going  to  have 
to  stop  any  leakage  of  ozone,  we  will 
have  to  do  It  first  In  the  Antarctic. 

Mr.  Chairman.  I  Just  want  to  say 
that  I  appreciate  the  opportunity  that 
the  Science  Foundation  gave  us.  and  I 
strongly  support  the  budget  submitted 
by  the  committee. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  2  minutes  to  a  member  of  the 
full  committee,  the  gentleman  from 
California  [Mr.  Packard). 

Mr.  PACKARD.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  4184,  the  Na- 
tional Science  Foundation  Authoriza- 
tion Act  for  fiscal  year  1987. 

As  a  member  of  the  Committee  on 
Science  and  Technology,  I  un  pleased 
that  the  committee  unanimously  ap- 
proved the  President's  request  level  of 
$1.7  billion  for  the  National  Science 
Foundation.  ,,     , 

While  it  U  difficult  to  justify  in- 
creased spending  authorization  during 
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the  da: «  of  Ormmm-Rudman-Holllngs. 
I  finni  r  believe  that  sustained  and  en- 
hanceii  basic  research  Is  the  key  to 
V&  1]  idustiial  competitiveness,  eco- 
nomic I  uccess.  and  national  security. 

The  FMeral  Oovemment  continues 
to  be  t  le  primary  source  for  basic  re- 
search support  in  the  United  States, 
fundlni ;  two-thirds  of  the  total  nation- 
al lnv(  stment  in  basic  research  in 
1985.  iLlthough  NSF  funding  repre- 
sents 0  ily  3  percent  of  the  total  Fed- 
eral RfeD  budget,  its  proportion  of 
total  F  ideral  basic  research  funding  Is 
nearly  17  percent.  Even  more  signifi- 
cant, o:  le-quarter  of  all  basic  research 
being  c  UTled  out  in  U.S.  colleges  and 
unlvenpties  is  supported  with  NSF 
funds. 
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concern  of  the  committee 

t  ignlflcant  drop  in  the  number 

pursuing  science  and  engi- 

careers.  While  the  number  of 
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1  percent.  This  legislation 

$93  million  to  encourage  able 

students  to  pursue  un- 

and  graduate  programs  in 

science  and  engineering.  Fur- 
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to  enhance  the  quality  of  un- 

science  and  engineering 
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equipment    and    materials. 
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provide  invaluable  research 

opportunities  for  our  Na- 

s^ientlsts  and  students. 
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the  advancement  of  science  in 
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90EHLERT.  Mr.  Chairman,  I 

minutes  to  our  distinguished 

from  Florida,  a  member  of 

the  gentleman  from 

[Mr.  Lewis]. 

IJEWIS  of  Florida.  I  thank  the 

and  I  thank  the  gentleman 

York  who  yielded. 

Chairman.  I  rise  in  support  of 

41JB4,  the  National  Science  Foun- 
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datlon  Authorization  Act  of  Fiscal 
Year  1987,  and  commend  the  subcom- 
mittee chairman.  Mr.  Walgrxm  of 
Pennsylvania,  and  Mr.  Boqilert  of 
New  York,  the  ranking  minority 
member,  for  an  excellent  Job  on  this 
biU. 

Clearly,  Mr.  Chairman,  the  National 
Science  Foundation  plays  a  key  role  in 
promoting  the  scientific  and  engineer- 
ing research  needed  to  plant  the  seeds 
of  our  future  technological  advances. 

Mr.  Chairman,  I  am  pleased  that 
this  authorization  continues  the  trend 
of  increased  support  for  the  basic  sci- 
ences. Yet,  in  my  view  of  even  greater 
importance  than  the  basic  research 
itself,  is  the  education  and  develop- 
ment of  our  next  generation  of  re- 
searchers. Therefore,  I  support  the  in- 
creased funding  for  the  College  Sci- 
ence Instrumentation  Program.  Clear- 
ly, high  quality  equipment  and  materi- 
als are  essential  if  we  want  to  prepare 
today's  students  for  tomorrow's  chal- 
lenges. 

With  much  of  our  current  attention 
focused  on  the  trade  deficit,  I  am  en- 
couraged that  Congress,  the  adminis- 
tration, and  the  public  now  recognize 
the  link  between  science  and  educa- 
tion and  our  competitive  position  in 
the  world  marketplace.  For  today, 
when  Congress  is  under  increasing 
pressure  to  reduce  funding,  science 
can  sometimes  be  perceived  to  be 
taking  needed  funds  away  from  more 
pressing  problems.  I  believe  it  is  im- 
portant to  realize  that  dollars  spent  on 
education,  research,  and  technology 
are  an  investment  In  the  future  that 
benefits  all  Americans,  an  investment, 
I  might  add,  that  we  cannot  and  must 
not  lose,  for  if  we  do  not  make  that  in- 
vestment, we  betray  the  generations 
that  follow  and  the  scientific  future  of 
this  great  Nation. 

This  bill  recognizes  that  fact  and  I 
urge  all  my  colleagues  to  Join  us  and 
support  this  important  legislation. 

I  thank  the  Chairman,  a:.d  I  yield 
back  the  balance  of  my  time. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania,  a 
member  of  the  committee,  and  I  com- 
mend the  gentleman  for  his  contribu- 
tion to  this  biU. 

Mr.  WALKER.  I  thank  the  Chair- 
man, and  I  thank  the  gentleman  from 
New  York  for  yielding  and  for  his 
work  on  the  bill. 

Mr.  Chairman,  in  years  past,  when 
there  have  been  budgetary  problems 
with  NSF  bills,  I  have  not  hesitated  to 
come  to  the  floor  and  criticize  those 
bUls  and  vote  against  those  bills.  But 
let  me  tell  the  Committee  here  today 
that  there  are  no  such  problems  with 
this  particular  blU.  This  is  a  good  bill, 
this  is  the  kind  of  NSF  bUl  that  we 
should  be  proud  to  bring  to  the  floor. 
OMB  has  some  problems  with  some 
policy  statements  that  are  in  the  bill, 
but  those  problems  are  not  of  a  money 


nature.  This  is  a  bill  that  anyone  who 
is  concerned  about  the  budgetary  as- 
pects can  vote  for.  You  can  look  at  the 
policy  things  OMB  Is  telling  us  about, 
but  I  would  suggest  that  those  are 
things  that  could  be  solved  and  one 
ought  to  vote  for  it. 

Just  to  show  you  what  kind  of  a 
struggle  we  went  through,  the  gentle- 
man from  New  York  [Mr.  Stratton],  a 
few  moments  ago,  mentioned  what  he 
found  in  his  trip  to  Antarctica.  I  con- 
gratulate him  for  that  statement.  I 
have  been  there,  too.  The  kind  of  work 
done  by  those  magnificent  people 
down  there  is  almost  indescribable.  He 
did  a  good  Job  of  pointing  out  some  of 
the  kinds  of  things  that  one  finds 
there.  We  had  to  struggle  with  that 
issue  in  the  committee.  We  decided 
there  could  be  a  modest  cut  in  order  to 
stick  within  the  budget  figures.  But  we 
did  so  reluctantly  because  a  number  of 
us  from  this  committee  had  been 
there,  too,  and  understand  that  the 
work  going  on  is  absolutely  invaluable 
not  only  to  this  country  but  to  the 
world.  But  it  was  a  struggle,  and  we 
came  to  this  kind  of  compromise. 

We  also  recognized  that  what  we  do 
in  this  program  is  particularly  of  im- 
portance to  our  colleges  and  universi- 
ties across  the  country.  This  is  not 
only  a  science  program,  but  it  is  truly, 
as  the  gentleman  from  Florida  said 
Just  before  me,  an  education  program 
as  well,  because  our  colleges  and  uni- 
versities are  largely  supported  in  their 
research  efforts  through  the  work  of 
the  National  Science  Foundation. 

So  this  is  a  magnificent  contribution 
to  educating  young  people  and  ensur- 
ing that  our  institutions  of  higher 
learning  have  the  kind  of  basis  on 
which  to  make  continuing  contribu- 
tions to  our  society. 

So  I  would  urge  my  colleagues  to 
support  this  bill.  It  is  a  good  bill.  It  is 
a  bill  that  you  can  vote  for  and  stay 
very  easily  within  the  budget  con- 
straints. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  Pennsylvania  [Mr. 
Walgrxn]  and  the  gentleman  from 
New  York  [Mr.  Boehlxrt]  who  have 
brought  the  bill  to  the  floor  in  this 
manner. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  consumed  3 
minutes. 

Mr.  BOLAND.  Mr.  Chairman,  I  want  to  con- 
gratulate the  gentleman  from  Pennsylvania, 
the  chairman  of  the  sutx:ommittee  of  the 
Committee  of  Science  and  Technology,  which 
authorizes  the  National  Science  Foundation, 
on  producing  an  excellent  bill.  Clearly,  the 
gentleman  and  the  committee  have  always 
been  strong  supporters  of  the  Foundation  and 
fiscal  year  1987  is  no  exception. 

I  do  want  to  temper  my  praise  of  the  com- 
mittee's work  with  these  general  remarks.  I 
think  it  is  important  to  keep  in  mind  that  the 
National  Science  Foundatton's  request  of 
$1,685,700,000  for  fiscal  year  1987  repre- 
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sentt  the  largest  Increase— on  a  percentage 
basis— of  any  agency  that  will  t>e  funded  in 
the  HUD-lndependent  Agencies  Appropriation 
Act.  The  increase  above  the  1986  adjusted 
level  is  more  than  $200  million.  I  don't  think 
anyone  on  this  floor  has  been  a  stronger  sup- 
porter of  the  Foundation  than  myself— but  I 
tWnk  it  is  important  that  we  point  out  that  the 
302(b)  alkxation  to  the  HUD  Subcommittee  is 
very,  very  tight— and  it  will  be  very  difficult  for 
us  to  find  sufficient  funds  to  fully  fund  every 
agency's  desire.  Basically,  what  I'm  going  to 
have  to  tiy  to  actiieve,  in  marking  up  the  1987 
HUD  appropriation  bill,  is  an  essential  balance 
among  all  the  agencies— Including  subsidized 
housing. 

I  suspect  that  when  we  do  markup  the  as- 
sisted housing  account  for  fiscal  year  1987  we 
are  going  to  find  another  reduction  below  the 
adiusted  current  rate  for  1986.  Because  of 
that  we  are  going  to  have  to  take  further  re- 
ducttons  in  subsidized  housing— which  pro- 
vktos  poor  families  with  an  opportunity  to  live 
in  a  decent  home— l  want  to  put  everyone 
here  on  notice,  that  I  will  not  support  addition- 
al cuts  in  that  area  to  fully  fund,  all  of  the 
wants  and  desires  of  every  other  agency  in 
the  t>ill. 

I  think  we  are  going  to  do  the  best  job  we 
can  within  our  302(b)  allocation  for  the  Foun- 
dation. But  I'm  not  sure  we're  going  to  be  able 
to  come  up  with  a  $220  million  increase 
above  the  current  level  in  1986. 

Again  I  want  to  congratulate  the  gentleman 
from  Pennsylvania  and  his  subcommittee  on 
their  hard  work. 
Thank  you,  Mr.  Chairman. 
Mr.  STARK.  Mr.  Chaimian,  I  rise  today  to 
support  the  general  provisions  of  the  National 
Science  Foundatton  authorization  bill  but  to 
object  to  what  I  feel  is  an  unreasonably  low 
level  of  funding  for  earthquake  hazard  mitiga- 
tion projects. 

The  administration's  request  of  fiscal  year 
1987.  whteh  was  accepted  without  change  by 
the  Science  and  Technology  Committee,  is 
$16.5  millton.  While  this  is  a  5-percent  in- 
crease over  actual  fiscal  year  1986  funding,  it 
is  only  0.6  percent  above  the  administration's 
request  for  fiscal  year  1986  and  Is  in  fact  3.5 
percent  bek>w  actual  fiscal  year  1985  funding. 
Mr.  Chairman,  let  me  review  for  the  Com- 
mittee some  facts  about  earthquake  probabil- 
ities. There  is  a  50-percent  chance  of  a  cata- 
strophic earthquake  along  the  southem  San 
Andreas  Fault  within  the  next  30  years.  There 
is  a  90-percent  chance  of  such  a  tragedy 
within  the  next  50  years.  The  initial  human  toll 
wouM  probably  be  about  8,000  dead  and 
65.000  wounded.  Property  damage  would 
likey  run  In  the  bllltons  of  dollars.  The  second- 
ary effects  would  be  even  worse. 

With  every  year  that  passes  without  an 
earthquake,  the  chances  of  one  occurring  the 
next  year  inaeases.  Yet  funding  for  earth- 
quake hazard  mitigatton  has  actually  been  cut 
over  the  past  2  years.  If  anything,  there 
ahouW  be  an  increasing  sense  of  urgency;  in- 
stead there  is  growing  complacency. 

While  there  is  nothing  we  can  do  to  prevent 
an  earthquake,  nuich  can  be  done  with  seis- 
mic engineering  to  minimize  the  damage  from 
a  quake.  I  have  introduced  a  bill.  H.R.  1144. 
that  woukj  establish  and  fund  an  earthquake 
•nginaaring  center  to  expand  and  intensify 


such  research.  While  there  has  been  no 
action  on  the  bill  to  date.  I  hope  we  will  not 
have  to  wait  for  a  MexKO  City  type  disaster  in 
this  country  before  we  take  this  problem  seri- 
ously. 

Mr.  Chairman.  I  don't  want  to  be  put  in  a 
positton  of  saying  "I  told  you  so."  There  will 
be  a  major  earthquake  in  this  country  In  the 
forseeable  future— of  that  there  is  no  doubt  It 
would  be  small  comfort,  though,  to  be  proven 
right  by  future  events  when  the  cost  would  be 
thousands  of  lives  and  billtons  of  dollars  of 
damage.  I  urge  the  National  Science  Founda- 
tion and  the  appropriate  congressional  com- 
mittees to  reevaluate  their  priorities  on  ttie 
earthquake  issue  and  to  fund  research  at  a 
level  in  relation  to  the  threat  that  faces  us. 

Mr.  BOEHLERT.  Mr.  Chainnan. 
may  I  Inquire  how  much  time  remAins 
on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Boehld(t]  haa  12 
minutes  remaining. 

Mr.  BOEHLERT.  May  I  inquire  of 
our  subcommittee  chairman  if  he  has 
any  additional  speakers? 

Mr.  WALOREN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BOEHLERT.  I  have  one  further 
speaker,  but  before  I  yield  to  Mr. 
COBCY,  a  member  of  our  committee, 
Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  stress 
that  we  are  talking  here  about  a  Jobs 
bill.  Jobs  is  my  favorite  four-letter 
word.  In  this  biU  we  are  talking  about 
the  international  competitiveness  of 
the  United  SUtes  of  America  in  the 
21st  century.  We  have  not  placed  great 
emphasis  in  something  maybe  all  of  us 
take  for  granted  who  serve  on  the 
committee,  the  great  supercomputer 
initiative  that  we  launched  Just  2V» 
years  ago.  under  which  five  m&Jor  re- 
search university  centers  across  this 
great  country  of  ours  will  be  given 
funding  from  the  National  Science 
Foundation  in  conjunction  with  fund- 
ing that  they  are  able  to  acquire  from 
the  private  sector  and  funding  from 
the  individual  States,  to  guarantee 
that  we  maintain  our  preeminent  posi- 
tion In  the  world  in  supercomputer 
technology.  That  is  extremely  impor- 
tant in  so  many  phases  of  our  activi- 
ties here  In  the  United  SUtes  of  Amer- 

iCft. 

In  addition,  we  have  finally  at  long 
last  in  our  committee  given  proper  rec- 
ognition to  the  important  role  of  engi- 
neering in  our  society  and  in  preparing 
ourselves  to  be  even  more  competitive 
in  the  world  economy. 

We  have  already  as  a  result  of  the 
engineering  research  center  initiative 
established  11  centers  across  the  coun- 
try. Pour  more  are  included  in  the 
fiscal  year  1987  budget  submission 
that  we  are  discussing  today.  It  is  a 
good  bill  in  so  many  respects  but  it  is 
so  much  more  than  Just  sclentista  In 
laboratories  with  test  tubes  and  all 
this   complicated   eqtiipment   that   I 


sometimes  find  it  difficult  to  compre- 
hend. We  are  talking  about  Jobs  for 
America  with  the  National  Science 
Foundation.  What  could  be  more  im- 
portant? 

Mr.  Chairman,  I  am  proud  to  identi- 
fy with  his  legislation.  I  want  to  take 
this  time  to  salute  the  chairman  of 
our  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Waujmw],  for 
his  personal  commitment  and  leader- 
ship. This  is  a  subcommittee  and  a  full 
committee  which  knows  no  party  lines. 
We  do  not  work  as  Republicans  or 
Democrats;  we  work,  you  will  pardon 
me  if  this  sounds  corny,  as  Americans 
who  are  trying  to  fashion  something 
that  Is  good  for  our  future  and  the 
future  of  generations  to  come. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Cobey] 

Mr.  COBEY.  I  thank  the  gentleman 
from  New  York  for  yielding  time  to 
me. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  H.R.  4184,  the  National  Sci- 
ence Foundation  bill. 

Mr.  Chairman.  In  a  year  of  deficit  re- 
ductions and  Gramm/Rudman.  the 
President's  budget  of  the  National  Sci- 
ence Foundation  show  a  moderate  In- 
crease. This  is  a  continuation  of  sup- 
port for  increasing  civilian  basic  sci- 
ence, and  engineering  research  and 
education. 

Science  and  engineering  research 
and  education  provide  the  Foundation 
for  present  and  future  economic  com- 
petitiveness. They  contribute  to  prod- 
ucts that  Improve  the  lives  of  all  our 
citissens  and  help  to  guarantee  our  na- 
tional defense. 

The  NSF  budget  is  the  primary 
source  of  support  for  fundamental  sci- 
ence, and  engineering  research  and 
education  In  U.S.  colleges  and  universi- 
ties. This  community  is  the  principal 
performer  of  basic  research  In  the 
physical  and  natural  sciences  that  un- 
derglrds  the  entire  R&D  enterprise, 
governmental  and  private  alike.  The 
Nation's  academic  institutions  provide 
the  training  ground  for  most  of  the 
scientists  and  engineers  who  staff  our 
industrial,  academic,  and  military  lab- 
oratories. The  Presidents  request  re- 
flects his  determination  to  preserve 
the  Nation's  leadership  in  basic  re- 
search and  to  ensure  our  long  range 
economic  health. 

Dr.  Roland  Schmltt,  chairman  of  the 
National  Science  Board  and  vice  presi- 
dent of  Corporate  Research  and  De- 
velopment for  the  General  Electric 
Corporation  put  it  best  when  com- 
menting before  our  committee  on  the 
basic  challenges  for  research.  He  said 
the  basic  challenges  are  'meeting  the 
increasing  complexity  of  scientific  and 
engineering  research;  the  resource 
needs  and  shortages;  and  world  compe- 
tition In  key  research  areas."  These 
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BpEHLERT.  Mr.  Chairman,  I 
time  as  she  may  consimie  to 
gentlewoman  from  Rhode  Island 
Sc  amiOER]. 
JICHNEIDER.   Mr.   Chairman, 
1  he  widely  recognized  comer- 
America's  greatness  is  our 
in  scientific  endeavors.  We 
scientific  research  through  many 
and  a  variety  of  agen- 
with  a  special  mission,  each 
different    perspective.     Yet 
agencies  that  fund  scientific  re- 
National  Science  Founda- 
out  for  the  breadth  of  sci- 
ehdeavors  it  funds,  for  its  com- 
to  basic  research,  and  its  In- 
in  the  education  of  the  next 
of  scientists  and  engineers, 
only  been  in  the  years  since 
II  that  our  Nation  has  ac- 
idea  that  support  of  basic 
the  foundation  on  which  we 
te^hnologicaJ  advances.  We  need 
far  to  see  the  fruits  of  our  in- 
Basic  science  is  one  of  the 
in   which   the   United 
niaintains  a  global  advantage.  If 
o  regain  our  competitive  ad- 
In  the  world  marketplace  we 
retain  our  leadership  in  funda- 
science   and    engineering   re- 
Ve  must  also  provide  for  the 
scientific  research  through 
!  cience  and  engineering  educa- 
s  this  charge  of  the  National 
Foundation  that  today's  ap- 
request  addresses, 
stn^ng  is  the  agreement  about  the 
the  NSF*s  activities  that  we 
that  represents  a  vanishing 
the    contemporary    budget 
consensus  on  the  amoiut  of 
spending— between  the  admlnis- 
ad  a  congressional  committee, 
widespread  agreement  on  the 
budgetary  restraint,  but  even 
agreement  that  our  economic 
dfepends  on  our  ability  to  maln- 
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tain  our  leadership  in  the  basic  sci- 
ences. 

Although  the  Federal  budget  con- 
tains nearly  $100  billion  annually  in 
the  category  of  research  and  develop- 
ment, this  number  is  far  in  excess  of 
our  actual  support  for  the  scientific 
basis  for  commercial  development. 
The  Young  Commission  Report  on 
Global  Competition  has  pointed  out 
that  the  United  States  is  behind  both 
Germany  and  Japan  in  spending  on  ci- 
vilian R&D  as  a  percentage  of  GNP. 

The  call  for  a  larger  role  for  the  Na- 
tion's civilian  sector  R&D  comes  from 
many  quarters.  Last  year,  at  a  meeting 
of  the  Business  Higher  Education 
Forum  in  Scottsdale  AZ,  the  point  was 
made  that  the  rapid  growth  in  mili- 
tary research  and  development  was 
drawing  our  most  talented  young  sci- 
entists away  from  basic  research  and 
toward  military  technology.  Nearly 
two-thirds  of  our  Nation's  R&D 
budget  is  spent  on  military  and  space 
programs,  areas  where  commercial 
spill-over  is  not  a  prime  objective,  and 
indeed  is  often  actively  discouraged 
for  national  security  reasons.  The 
huge  investment  we  have  allowed  in  a 
variety  of  weapon-related  programs  is 
unlikely  to  yield  a  commensurate 
number  of  "spin-off"  technologies  for 
commercial  development. 

Mr.  Chairman.  I  rise  in  support  of 
the  authorization  provided  for  in  this 
legislation.  Our  strength  as  a  nation 
depends  on  our  ability  to  compete  ef- 
fectively in  an  increasingly  technologi- 
cal environment.  Our  future  depends 
on  our  ability  to  educate  the  scientists 
and  engineers  of  tomorrow. 

Finally,  we  should  not  lose  sight  of 
our  goal  In  choosing  to  support  scien- 
tific activities.  We  fund  science  not 
only  because  it  enriches  our  economy, 
nor  because  it  helps  ensure  our  com- 
petitive position  in  the  world,  al- 
though these  are  certainly  admirable 
goals.  We  fund  science  for  the  more 
noble  reasons  that  our  society  recog- 
nizes the  importance  of  displacing  ig- 
norance and  superstition  with  knowl- 
edge and  understanding. 

D  1445 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  urge 
all  of  my  colleagues  in  this  Chamber, 
Republicans  and  Democrats  alike,  to 
support  the  Initiative  of  the  President 
and  this  administration  in  support  of 
the  National  Science  Foundation.  We 
are  talking  about  the  future  of  Amer- 
ica. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 


for  the  purpose  of  amendment,  and 
each  section  shall   be  considered  as 
having  been  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/   the    United   States    of 
America  in  Congress  assembled.  That  thiB 
Act  may  be  cited  as  the  "National  Science 
Foundation    Authorization    Act   for   Fiscal 
Year  1987". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion for  the  fiscal  year  1987,  the  sums  set 
forth  in  the  following  categories: 

(1)  Biological.  Behavioral,  and  Social  Sci- 
ences. $273,500,000. 

(2)  Computer  and  Information  Science 
and  Engineering,  $122,980,000. 

(3)  Engineering,  $172,470,000. 

(4)  Geosciences,  $298,150,000. 

(5)  Mathematical  and  Physical  Sciences, 
$489,870,000. 

(6)  Scientific.  Technological,  and  Interna- 
tional Affairs.  $47,030,000. 

(7)  Program  Development  and  Manage- 
ment. $78,000,000. 

(8)  Science  and  Engineering  Education, 
$93,000,000. 

(9)  United  States  Antarctic  Program, 
$110,000,000. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  from  the  amount  authorized 
under  subsection  (a)(1)— 

( 1 )  not  less  than  $33,430,000  is  authorized 
only  for  purposes  of  the  Social  and  Econom- 
ic Sciences  program:  and 

(2)  not  less  than  $49,870,000  Is  authorized 
only  for  purposes  of  the  Behavioral  and 
Neural  Sciences  program. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

Mr.  WALGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  section  3  and 
the  remainder  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

Sec.  3.  Appropriations  made  under  author- 
ity provided  in  sections  2  and  5  shall  remain 
available  for  obligation  for  periods  specified 
In  the  Acts  making  the  appropriations. 

Sec.  4.  From  appropriations  made  under 
authorizations  provided  in  this  Act,  not 
more  than  $5,000  may  be  used  for  official 
consultation,  representation,  or  other  ex- 
traordinary expenses  at  the  discretion  of 
the  Director  of  the  Foundation.  His  deter- 
mination will  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Oovemment. 

Sic.  S.  Besides  the  sums  authorized  by  sec- 
tion 2,  not  more  than  $700,000  is  authorized 
to  be  appropriated  for  the  fiscal  year  1987 
for  expenses  of  the  National  Science  Foun- 
dation incurred  outride  the  United  States, 
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to  be  dnwn  from  foreign  currencies  that 
the  Treaaury  Department  determines  to  be 
excess  to  the  normal  requirement*  of  the 
United  SUtes. 

Sk.  6.  (a)  Funds  may  be  transferred 
among  the  categories  listed  In  section  2,  so 
long  as  the  net  funds  transferred  to  or  from 
any  category  do  not  exceed  10  percent  of 
the  amount  authorized  for  that  category  In 
such  section. 

(b)  In  addition,  the  Director  of  the  Foun- 
dation may  propose  transfers  to  or  from  any 
category  exceeding  10  percent  of  the 
amount  authorized  for  that  category  In  sec- 
tion 2;  but  an  explanation  of  any  such  pro- 
posed transfer  must  be  transmitted  In  writ- 
ing to  the  Speaker  of  the  House,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing committees  of  the  House  and 
Senate  and  the  proposed  transfer  may  be 
made  only  when  30  calendar  days  have 
passed  after  transmission  of  such  written 
explanation. 

Sec.  7.  (a)  Section  3(a)(6)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
18e2(a)(6))  Is  amended  to  read  as  follows: 

•'(6)  to  provide  a  central  clearinghouse  for 
the  collection,  InterpreUtlon,  and  analysis 
of  daU  on  scientific  and  engineering  re- 
sources and  to  provide  a  source  of  Informa- 
tion for  policy  formulation  by  other  agen- 
cies of  the  Federal  Government;  and". 

(b)(1)  Section  6  of  such  Act  (42  U.S.C. 
1864a)  is  amended— 

(A)  by  striking  out  "(a)"  after  "Sk.  6.": 
and 

(B)  by  striking  out  subsection  (b). 
(2)  Section  5316  of  title  5  of  the  United 

SUtes  Code  is  amended  by  striking  out  "As- 
sistant Directors,  National  Science  Founda- 
tion (4).". 

(c)  Section  10  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1869)  Is 
amended  by  striking  out  ",  within  the  limits 
of  funds  made  available  specifically  for  such 
purpose  pursuant  to  section  16,". 

(d)  Section  11  of  such  Act  (42  U.S.C.  1870) 
Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (J)  and  Inserting  In  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(k)  during  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Science  Foundation  Authorization  Act  for 
Fiscal  Year  1987,  to  Indemnify  grantees, 
contractors,  and  subcontractors  associated 
with  the  Ocean  Drilling  Program  under  the 
provisions  of  section  2354  of  title  10,  United 
SUtes  Code,  with  all  approvals  and  certifi- 
cations required  by  such  Indemnification 
made  by  the  Director.". 

(e)  Title  IX  of  the  National  Defense  Edu- 
cation Act  of  1968  (42  U.S.C.  1876  et  seq.)  Is 
repealed. 

Sk.  8.  None  of  the  funds  authorized  to  be 
appropriated  under  this  Act  may  be  used  to 
Implement  or  enforce  changes  to  the  Office 
of  Management  and  Budget  Circular  A-21 
made  subsequent  to  February  11,  1986. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  remainder  of  the 
committee  amendment  In  the  nature 
of  a  substitute? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 


The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  KosTJtAYER,  Chairman  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  2095)  to  authorize  appro- 
priations to  the  National  Science 
Foundation  for  the  fiscal  years  1987 
and  1988.  and  for  other  purposes,  pur- 
suant to  House  Resolution  482.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  passage  of  the  bill. 

The   question  was  taken;   and   the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405,  nays 
2.  answered  "present"  1,  not  voting  25. 
as  follows: 


Ackennan 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkliu 

AuColn 

Badhain 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Blaggl 

BUlraUs 

BlUey 

Boehlert 

Boggs 

Boland 

Boner  (TN) 
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YEAS— 405 

Bonlor(MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

CaUahan 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

Cllncer 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 


Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

DloOuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 


Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edwards  (CA) 

EdwardKOK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Faacell 

Pawell 

Pazlo 

Pelghan 

Fiedler 

Fields 

Fllppo 

Plorlo 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Freniel 

Oallo 

Oaydos 

Oejdenson 

Oekas 

Oephardt 

Olbbons 

Oilman 

Olngrlch 

Ollckman 

Oonzalez 

Ooodllng 

Oordon 

Ormdlson 

Oray  (ID 

Oray  (PA) 

Oreen 

Oregg 

Ouarlnl 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

HIUU 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

I^Falce 

Lagomarslno 

LAnUw 


LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FD 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Loefrier 

Long 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinet 

Mauul 

Mavroules 

Mazxoll 

McCain 

McCandleas 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlruiey 

McMillan 

Meyers 

Mica 

Michel 

MlkuUkl 

Miller  (CA) 

Miller 'OH) 

Miller  (WA) 

Mlneta 

Mitchell 

Moakley 

MoUnarl 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Seal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Pashayan 

Pease 

Peiuiy 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ray 
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Regula 

Reld 

Richardson 

Ridge 

RInaldo 

Rltter 

Roberta 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowtkl 

Roth 

RoukemA 

Rowland  (CTT) 

Rowland  (OA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Saxton 

Schaeter 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllng 

Scnaenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

SUJander 

Slslsky 

Skeen 

Skelton 

SlatUry 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solan 

Solomon         _ 

Spence 

Spratt 

St  Cermaln 

staggers 

Slalllngs 

Stangeland 
)     Stenholm 

Stokes 

Strang 

Straiten 

Studds 

Sundqulst 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlcelU 

Towns 

Traflcanl 

Trailer 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weber 
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Wetai 

WilKm 

Wylle 

WheM 

Wiae 

Tatet 

Whitehur  t          WoU 

Tatron 

Whitley 

Wolpe 

Tounf  (AK) 

WhItUkei 

WorUey 

Young (FL) 

WhlUen 

Writht 

Young  (MO) 

Wnilaini 

Wyden 

Zachau 

Crane 
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BedeU 

Breaux 

CampbeU 

Chandler 

Chappie 

delaOar^ 

Edgar 

Pish 

Frost 


Mr 

from 

Sothd 

The 
nounce< 

The  t 
as  to 
priatior^ 


^^HITTAKER  changed  his  vote 
to  "yea." 
bill  was  passed. 

-esult    of    the    vote    was    an- 
as above  recorded, 
tie  of  the  bill  was  amended  so 
"A  bill  to  authorize  appro- 
to    the    National    Science 
Foundation  for  the  fiscal  year  1987, 
jther  purposes." 
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NAYS— 2 


NOT  VOTING-25 


Puqua 

Garcia 

Orotberg 

Hartnett 

Horton 

Kemp 

Lewis  (CA) 

Lundine 

McKeman 

D  1505 


O'Brien 

Picltle 

Savage 

Snyder 

Stark 

Weaver 

Wlrth 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanim  )us  consent  that  all  Members 
may  hive  5  legislative  days  within 
which  1 0  revise  and  extend  their  re- 
marks, I  Jid  include  extraneous  matter, 
on  H.R./4184.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  ojection  to  the  request  of  the 
gentlen  an  from  Pennsylvania? 

There]  was  no  objection. 


PERMI 5SION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
XJNTIj  5  P.M.,  FRIDAY,  JULY  11, 
1986.  TO  FILE  REPORT  ON 
HOUS  E  RESOLUTION  461 


K)ASTENMEIER.  Mr.  Speaker,  I 

consent  that  the  Com- 

on   the   Judiciary   may   have 

}.m.  on  July  11.  1986.  to  file  a 

House  Resolution  461. 
SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
from  Wisconsin? 
ALKER.  Mr.  Speaker,  reserv- 
rlght  to  object,  do  I  under- 
thls  is  a  matter  that  has 
with  the  minority? 
^ASTENMEIER.  If  the  gentle- 
Pennsylvania  will  yield,  the 
pertains  to  the  Impeach- 
Harry  E.  Claiborne,  and  the 
has  been  consulted  on  this 


t  lat 
cliared 


ment 
minorit  r 
request, 

Mr. 
the 
ervatioil  of  objection. 


¥AI 
gen  leman. 


KER.  Mr.  Speaker.  I  thank 
and  I  withdraw  my  res- 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT  OF  1986 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  484  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl,  H.R.  2436. 

a  1512 

IN  TRX  COianTTEE  OF  THK  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2436)  to  establish  a  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan, 
with  Mr.  KosTMAYER  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  Missouri  [Mr.  Emerson]  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
gren]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Boehlert]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walcren]. 

D  1515 

Mr.  WALGREN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  strongly  support 
H.R.  2436,  the  National  Monitoring 
and  Related  Research  Act  of  1986. 

This  legislation  was  Introduced  by 
Congressman  McKay  and  Congress- 
man Brown  of  California.  Each  of 
these  gentlemen  have  given  a  great 
deal  of  effort  to  creating  a  legislative 
vehicle  which  is  supported  by  a  broad 
cross  section  of  organizations  involved 
in  the  collection,  the  analysis  and  the 
use  of  nutrition  and  health  data. 

I  want  also  to  recognize  the  spirit  of 
cooperation  which  this  bill  has  en- 
Joyed  in  the  Science  and  Technology 
Committee  under  the  leadership  of 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  on  the  minority  side  and  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert], also  on  the  minority  side. 


I  also  wish  to  especially  recognize 
the  assistance  of  our  colleagues  on  the 
Agriculture  Committee,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  and  the 
gentleman  from  California  [Mr.  Pa- 
netta],  who  has  maintained  such  a 
special  Interest  in  this  bill,  and  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] and  others  who  have  worked  with 
us  through  the  years  on  this  issue. 

H.R.  2436  is  the  prodpct  of  8  years 
of  Joint  efforts  between  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Science  and  Technology.  The  com- 
mittee have  worked  with  the  adminis- 
tration and  numerous  agriculture,  nu- 
trition, and  health  groups  to  bring 
before  the  House  today  a  bill  that 
would  meet  the  needs  that  have  been 
expressed  for  more  than  a  decade  in 
the  area  of  nutrition  monitoring  and 
related  research. 

Although  H.R.  2436  has  been  report- 
ed by  the  Committee  on  Science  and 
Technology  and  the  Committee  on  Ag- 
riculture, it  is  clear  that  the  subject 
matter  of  this  legislation  is  also  direct- 
ly within  the  Jurisdiction  of  the  Com- 
mittee on  Energy  and  Commerce.  I 
particularly  want  to  recognize  their  in- 
terest and  express  our  appreciation  for 
the  expedited  consideration  that  com- 
mittee has  given  this  bill. 

I  would  at  this  point,  like  to  insert  a 
letter  to  Mr.  Fuqua  from  Mr.  Dingell, 
which  expresses  the  understanding 
among  these  Committees,  in  the 
Record,  as  follows: 

(June  26, 1986  letter  to  Honorable  Don 

Puqua  from  Honorable  John  Dingell) 

U.S.  House  or  Representatives, 

Committee  on  Energy  and  Commerce, 

Washington.  DC.  June  26.  1986. 
Hon.  Don  FuQua, 

Chairman,  Committee  on  Science  and  Tech- 
nology, U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Don:  I  want  to  congratulate  Chair- 
man KiKA  DE  LA  Oarza,  Subcommittee 
Chairman  Doug  Walgren  and  yourself  for 
your  effortfi  in  moving  H.R.  2436,  the  "Na- 
tional Nutrition  Monitoring  and  Related 
Research  Act  of  1986,"  to  the  House  Calen- 
dar. Like  an  earlier  version  in  the  98th  Con- 
gress (H.R.  4684)  on  which  I  corresponded 
with  you  in  September  1984,  it  is  good  legis- 
lation that  is  clearly  timely. 

Doug  Walgren  Is  particularly  aware  that 
the  bill  covers  health  and  related  matters 
that  are  of  concern  to  our  Committee.  How- 
ever. I  have  indicated  to  him  that  our 
review  of  the  bill,  as  reported  by  the  Com- 
mittee on  Agriculture  and  your  Committee, 
indicates  that  we  really  have  no  problem 
with  the  bill  and  are  supportive  of  it. 

Nevertheless,  we  are  concerned  as  we  were 
in  the  last  Congress,  about  changes  made  as 
a  result  of  Senate  action  and  would.  In  such 
case,  request  to  be  represented  on  any  Con- 
ference. I  believe  that  Congressman  Wal- 
gren understands  this  and  will  work  with  us 
in  this  regard  and  will  make  it  clear  when 
the  bill  is  considered  on  the  House  Floor, 
that  our  Jurisdiction  will  be  recognized  and 
preserved.  Indeed.  I  believe,  as  in  1984.  a 
letter  to  be  included  in  the  floor  debate  and 
conforming  these  underatandlnga  will  be 
helpful. 


June  26, 1986 
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with  best  wishes. 

Sincerely,  ^  ^      _, 

JOHM  D.  DIHGEIX. 

C/ioirman. 
Nutrition  monitoring  surveys  under 
the  Reagan  administration  have  come 
a  long  way  since  the  Department  of 
Health  and  Human  Services  and  the 
U.S.  Department  of  Agriculture  Joint 
Implementation  Plan  was  submitted  to 
the  Congress  in  1981.  The  major 
forcus  of  those  efforts  has  been  on 
daU  collection  and  analyses,  rather 
than  on  research. 

Ways  to  Improve  the  accuracy  of  the 
data,  to  make  the  data  more  useful  for 
a  broad  range  of  users  and  to  put  to- 
gether the  data  and  surveys  in  ways 
that  are  useful  on  every  level  in  our 
society  have  received  inadequate  at- 
tention, and  yet  these  are  the  very  fac- 
tors that  will  Increase  the  usefulness 
of  the  system  and.  in  the  long  range, 
reduce  the  cost  of  a  national  nutrition 
monitoring  system.  Unfortunately, 
these  are  the  factors  that  have  re- 
ceived inadequate  attention  by  previ- 
ous administrations. 

The  difficulty  In  planning  and  im- 
plementing nutrition  monitoring  sys- 
tems which  integrate  all  these  ele- 
ments is  not  a  matter  of  political  phi- 
losophy, but  rather  It  is  a  matter  of 
priority  setting,  of  cooperation,  and  of 
distributing  responsibility  among 
major  responsible  agencies. 

H  R.  2436  fixes  responsibility  and  co- 
ordination Jointly  with  the  Depart- 
ment of  Health  and  Human  Service 
and  the  U.S.  Department  of  Agricul- 
ture. All  Federal  agencies  that  use  or 
collect  nutrition  monitoring  date  are 
to  participate  in  the  preparation  and 
the  Implementation  of  an  Interagency 
plan  and  budget  under  this  legislation 
to  accomplish  specified  priorities.  We 
aU  recognize  that  a  legislative  man- 
date cannot  overcome  the  will  to  hold 
close  to  one's  vest  or  create  the  wlU  to 
put  aside  what  can  be  bureaucratic 
turf  considerations  for  the  sake  of  na- 
tional priorities,  but  H.R.   2436  will 
allow    the    Congress    the    oversight 
needed  to  insure  that  national  nutri- 
tion monitoring  objectives  are  met. 

The  American  Medical  Association 
has  recently  indicated  that  the  realiza- 
tion of  a  comprehensive  national  nu- 
trition monitoring  system  was  ex- 
tremely important  to  the  Nation,  but 
they  noted  the  continued  lack  of  coop- 
eration on  the  Federal  level  as  a  major 
barrier  because  of  the  limited  coopera- 
tion between  the  Department  of 
Health  and  Human  Services  and  the 
U  S.  Department  of  Agriculture  in  this 
area.  The  bill  we  have  before  us  sets 
up  a  mechanism  so  that  at  the  very 
minimum,  the  Congress  will  be  able  to 
see  the  degree  to  which  this  essential 
cooperation  is  achieved. 

In  addition.  H.R.  2436  emphasizes 
two  areas  that  the  pubUc  and  private 
sectors  have  Identified  as  major  impor- 
tant priorities  to  improve  the  current 


efforts  that  are  under  way.  The  first 
priority  is  to  strenthen  the  assistance 
to  Stete   and  local   governments  in 
their  efforts  to  conduct  nutrition  mon- 
itoring. At  present  the  Centers  for  Dis- 
ease Control  provides  technical  assist- 
ance to  a  selected  number  of  Stetes 
and   local   health   Jurisdictions.   This 
consultetion,  as  well  as  demonstration 
projects,  should  be  available  to  all 
States  who  seek  assistance.  To  make 
the  Federal  date  sources  more  cost  ef- 
fective, systems  must  be  in  place  to 
make   available   the   stetlstlcal   tech- 
niques that  are  available  to  the  Center 
for  Disease   Control  and  Stete  and 
local    governments   so   that   Federal 
data  can  be  related  and  applied  to  un- 
derstand what  is  happening  in  stete 
and  local  populations. 

The  second  priority  is  to  accelerate 
research  on  methods  for  assessing  die- 
tary, nutritional,  and  health  stetus. 
This  methods  research  has  the  clear 
potential  to  reduce  costs  involving  this 
area  and  by  improving  the  usefulness 
of  information  and  leveraging  these 
funds  through  the  Involvement  of  In- 
dustry and  government  partnerships, 
we  can  make  a  much  more  effective 
effort  and  make  the  Federal  dollar  de- 
liver more  to  our  citizens  for  each  one. 
The  components  of  H.R.  2436  were 
not  developed  In  a  vacuum.  Many  of 
the  features  were  recommended  In  re- 
ports of  the  National  Academy  of  Sci- 
ences in  1981.  again  in  1984.  On  May 
30.  1986.  the  Department  of  Health 
and  Human  Services  and  the  Depart- 
ment of  Agriculture  released  a  prelimi- 
nary copy  of  the  long  awaited  progress 
report  from  the  Joint  Nutrition  Moni- 
toring Evaluation  Committee,  which 
Involves  both  those  agencies. 

I  want  to  set  out  In  the  record  some 
of  the  recommendations  that  those 
agencies  have  now  made  so  we  can 
sense  the  direction  which  they  them- 
selves would  encourage  our  national 
policy  to  go. 

These  recommendations  closely  par- 
allel the  thrust  of  this  bill. 

They  recommend,  the  Joint  Nutri- 
tion Evaluation  Committee  of  the  De- 
partment of  Health  and  Human  Serv- 
ices and  the  Department  of  Agricul- 
ture, that  we  esteblish  a  mechanism 
for  learning  more  about  the  informa- 
tion that  users  of  this  kind  of  <tota 
need,  especially  information  for  Feder- 
al agencies,  so  there  is  more  to  be  done 
in  gathering  date. 

They  recommend  that  we  Increase 
the  avaUablllty  of  nutrition  Informa- 
tion from  Federal  surveys  to  those 
aroimd  the  coimtry. 

They  recommend  that  we  Improve 
the  comparability  of  the  date  that  we 
now  coUect  so  that  more  meaning  can 
be  gathered  from  the  effort  that  we 

now  make. 

They  recommend  that  we  Improve 
the  timely  pubUcation  of  the  date  so 
that  the  judgments  that  might  be 
made  from  this  kind  of  Information 


can  be  related  directly  to  the  problemi 
of  the  day.  rather  than  to  be  10  yean 
behind. 

They  recommend  that  we  continue 
and  expand  efforts  to  study  the  fac- 
tors that  Influence  Intake  and  nutri- 
tional stetus.  especially  among  high- 
risk  subgroups. 

They  recommend  that  we  Increase 
research  to  Improve  methods  for  as- 
sessing dietary  intake  and  nutritional 
stetus.  and  they  recommend  that  we 
provide  adequate  resources  for  the  na- 
tional monitoring  system  to  Imple- 
ment these  recommendations. 

Now.  If  you  take  their  recommenda- 
tions seriously,  you  will  be  led  step-by- 
step  into  the  current  of  this  bill  and 
you  will  see  that  what  we  are  recom- 
mending Is  broadly  supported  and  now 
officially  recommended  as  the  direc- 
tion national  policy  should  go  by  the 
Joint  Nutrition  Monitoring  Evaluation 
Committee  of  the  administration. 

In  addition  to  these  recommenda- 
tions, the  report  Interprets  for  the 
first  time  the  avaUable  date  on  the 
food  Intake,  nutritional  status,  and 
health  of  our  citizens.  However,  both 
Departments,  both  the  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services,  caution 
that.  "Most  of  the  date  presented  in 
the  report  were  collected  during  the 
1970'8  and  may  not  reflect  current 
conditions."  ,    ^^  ^ 

It  is  in  my  view  unbelievable  that  we 
have  up-to-date  Information,  Indeed 
flash  estimates  of  the  date  on  the 
gross  national  product,  the  economic 
health  of  our  country,  we  have  It  on 
the  cost  of  living  index,  we  have  It  on 
other  national  stetistlcs.  but  in  1986 
we  only  know  the  nutritional  stetus  as 
It  related  to  health  by  looking  back,  as 
far  back  as  the  early  1970's,  and  we 
have  nothing  more  current  to  give  us 
guidance  other  than  that. 

H  R  2436  Is  designed  to  correct  this 
problem  by  requiring  a  percentage  of 
the  date  to  be  collected  and  analyzed 
each  year.  .  .     . 

According  to  the  National  Academy 
of  Sciences  reports,  the  continuous 
coUection  and  analysis  of  date  would 
be  much  more  cost-effective  than  the 
present  system  of  gathering  things  in 
years  past  and  then  getting  together 
the  momentum  to  treat  it  all  at  once. 
It  is  something  that  we  are  doing  on 
an  ongoing  basis  and  we  are  going  to 
be  doing  it  In  a  much  more  cost^ff ec- 

tive  way. 

You  will  hear  those  opposed  to  Hj*- 
2436  stete  that  the  cost  of  this  bill  will 
be  some  multi-milllon-dollar  cost 
beyond  current  expenditures.  Notmng 
could  be  further  from  the  truth.  TTie 
most  critical  truth  that  I  have  been 
able  to  find  In  this  whole  area  U  that 
we  do  not  have  accurate  Information 
on  what  the  actual  expenditure  now 
are  In  this  area.  We  know  that  In  the 
overaU.  we  are  spending  something  in 
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_    of  $260  million,  but  not  one 
in  this  body  can  tell  you  how  it 
t  or  who  is  spending  it.  It  seems 
.hat  the  least  obligation  we  owe 
of  tax  money  is  to  manage 
to  manage  it  accurately,  and 
the  farthest  thing  from  the 
this  area.  We  do  not  even 
is  being  spent,  let  alone  be 
control  some  of  the  bureau- 
directions  that  money  that  is 
the  line  item  level  in  agen- 
large  as  the  Department  of 
and   Himuui   Services   or   as 
the  Department  of  Agrlcul- 
the  nine  other  agencies  that 
money  in  this  area,  we  do 
know  what  they  are  doing,  let 
able  to  look  our  constituents 
and  say  that  we  have  prop- 

"  their  money. 
■,  this  bill  provides  for  liter- 
spending,  as  a  practical  matter, 
seeks  to  create  a  plan,  a  plan 
then  be  developed  in  the 
tration  and  sent  to  the  Con- 
our  evaluation,  and  that  is 
simple,  nothing  more;  so 
that  somehow  or  other  we 
or  somehow  are  commit- 
the  expenditure  of  multimll- 
dollars  is  Just  plain  fiction. 
"  also  hear  that  since  no  new 
authorized,  the  agencies  will 
redirect  resources  from  other 
somehow  if  this  bill  is  en- 
law.  That  is  clearly  not  the 
the  bill.  I  can  find  it  nowhere 
and  believe  that  it  has  to  be 
made  up  out  of  whole 
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the  provisions  of  the  bill,  the 

agencies  could  request  either 

or  less  resources,  as  ap- 

but  all  our  citizens  would 

nothing  more.  Congress  will 

chance  to  review  a  specific 

Ine  item  for  all  Federal  nutri- 

m^nltorlng   activities.    Congress 

review  and  determine  the  ap- 

level  of  expenditures  for  as- 

the    nutritional    and    health 

our  citizens. 

of  this  bill  will  allow  both 

and  the  public,  for  the  first 

opportunity  to  exercise  some 

literally  to  know  what  is 


presently  q>ending  $260  mil- 

blinders  on.  Certainly  our 

dpes  not  want  a  know-nothing 

in  an  area  that  is  as  sensitive 

contribute  so  basically  to  the 


well-being  of  Americans  across  the 
board  in  our  society. 

So,  Mr.  Chairman,  I  urge  support  for 
this  bill.  It  is  a  breath  of  fresh  air 
after  8  years  of  stalemate  between 
massive  bureaucracies,  each  with  their 
own  interests  and  perspectives. 

We  mandate  nothing  except  a 
system  that  wiU  let  us  evaluate  the  co- 
operation that  these  agencies  can 
bring  together  on  the  board  as  joint 
responsible  agencies. 

So  I  urge  all  of  us  in  this  Congress  to 
support  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1530 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  support  of  H.R.  2436. 

Nutrition  research  has  been  respon- 
sible for  some  of  the  greatest  strides  in 
the  field  of  human  health.  The  more 
we  learn,  the  more  we  discover  how 
our  diet  helps  determine  our  lifespan 
and  its  quality. 

Yet  nutrition  research  is  hampered 
in  this  country  because  we  do  not 
know  as  much  as  we  should  about  the 
diet  and  nutrition  of  our  citizens. 

That  is  partly  because  we  do  not  do 
enough  research,  but  it  is  largely  be- 
cause we  are  not  taking  full  advantage 
of  the  research  the  Federal  Govern- 
ment is  doing  already. 

For  example,  both  the  Department 
of  Agriculture  and  the  Department  of 
Health  and  Human  Services  conduct 
studies,  but  they  are  infrequent,  the 
data  is  never  fully  analyzed,  and  the 
study  methods  make  it  difficult  to 
compare  the  results. 

There  has  been  significant  improve- 
ment, but  the  bottom  line  is  we  are 
still  not  getting  our  money's  worth  out 
of  these  studies.  Indeed,  it  is  difficult 
to  ascertain  what  our  money's  worth 
should  be.  In  the  past,  the  agencies 
have  had  trouble  telling  us  Just  what 
they  are  spending  on  nutrition  moni- 
toring. 

The  bill  addresses  these  concerns. 

Nutrition  monitoring  would  be  a  line 
item  so  everyone  inside  and  outside 
the  Government  could  easily  see  what 
is  being  spent,  and  all  the  agencies 
that  deal  with  nutrition  monitoring 
would  be  required  to  coordinate  and 
cooperate,  how  refreshing  that  would 
be,  and  come  up  with  a  long-range 
plan  to  improve  their  operations.  The 
agencies  always  tell  us  this  is  their 
goal,  anyway. 

This  bill  would  cost  virtually  noth- 
ing, something  else  that  is  refreshing, 
but  could  vastly  expand  the  amount  of 
useful  information  deductible  from 
current  studies.  The  bill  does  not  man- 
date the  creation  of  any  new  positions 
within  Federal  agencies  and  does  not 
authorize  spending  for  any  new  pro- 
grams. 

The  bUl  would,  however,  ensure  that 
officials  h)  two  existing  positions,  the 


Secretaries  of  Agriculture  and  Health 
and  Human  Services,  see  that  we  get 
the  full  value  of  their  agencies'  exist- 
ing studies. 

We  should  learn  more  about  human 
health  as  a  result. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Boehlkrt]  has 
consumed  3  minutes. 

Mr.  BOEHIiERT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
ranking  member  of  our  full  commit- 
tee, the  gentleman  from  New  Mexico 
[Mr.  LujAW]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  2436.  the  National  Nutrition 
Monitoring  and  Research  Related  Act. 
As  the  ranking  Republican  member  on 
the  Science  and  Technology  Commit- 
tee, I  would  like  to  thank  the  subcom- 
mittee chairman,  Mr.  Walgren,  and 
Mr.  BoEHLERT,  our  ranking  member  on 
the  subcommittee,  for  their  interest 
and  commitment  to  work  through  ob- 
jections I  raised  to  the  bill,  as  it  was 
introduced. 

Following  subcommittee  markup,  we 
negotiated  on  reducing  the  immediate 
costs  in  the  bill  related  to  staffing  of 
the  Interagency  Nutrition  Monitoring 
Board,  giving  the  Board  flexibility  in 
designating  the  agencies  best  equipped 
to  operate  the  competitive  grants  pro- 
grams, limiting  membership  of  the  Ad- 
visory Council  from  15  to  11,  as  well  as 
staggering  the  appointments  to  the 
Coimcil.  There  were  several  changes 
we  made  in  the  wording  of  the  legisla- 
tion to  clarify  any  amblqulties  in  the 
bill  and  the  report. 

I  would  like  to  comment  on  the  pur- 
pose of  the  legislation  as  I  see  it.  First, 
I  commend  the  Department  of  Agri- 
culture and  the  Department  of  Health 
and  Human  Services  for  the  Improved 
management  and  commitment  they 
have  shown  over  the  last  7  years  to  en- 
hance coordination.  Coordination  of 
the  Federal  bureaucracy  is  a  goal  we 
all  should  strive  for,  and  I  believe 
there  is  always  some  room  for  im- 
provement. I  don't,  however,  share  the 
opinion  of  some  Members  that  noth- 
ing at  all  has  been  accomplished  to  in- 
crease our  Federal  investment  in  nu- 
trition monitoring  and  research.  State- 
ments of  that  nature  are  as  extreme 
and  unfair  as  statements  saying  every- 
thing Is  hunky-dory. 

Second,  I  believe  this  bill  is  a  means 
to  enhance  the  Federal  investment  in 
nutrition  monitoring  In  such  a  way 
that  the  data  we  obtain  in  national 
surveys  is  more  quickly  available  for 
interpretation,  and  improvements  can 
be  made  where  necessary  and  appro- 
priate. This  blU  will  not  solve  the 
problem  of  hunger  in  the  United 
States,  but  it  will  tell  us  more  about 
the  utility  of  our  Federal  funds. 
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It  Is  not  my  Intention  to  scrap  the 
ongoing  efforts  within  USDA  and 
HHS  In  lieu  of  a  "broad  new  program' 
but.  rather,  the  bill,  as  I  see  It.  pro- 
vides an  enhanced  way  of  doing  busi- 
ness. 

Mr  WALOREN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  MacKay]. 

Mr.  MacKAY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  am  a  Johimy-come- 
lately  in  this  particular  effort.  I  came 
on  the  Committee  on  Science  and 
Technology  3%  years  ago  and  found 
myself  in  a  hearing  where  clearly 
people  were  in  a  state  of  great  tension 
and  clearly  they  were  arguing  about  a 
matter  they  had  discussed  before  at 
great  length.  I  would  just  like  to  give 
my  colleagues  some  background  on 
this  because  I  think  people  need  this 
in  order  to  understand  what  the  argu- 
ment is  all  about. 

This  bill  is  the  culmination  of  an 
effort  that  began  in  1969  with  the 
White  House  Conference  on  Food,  Nu- 
trition and  Health.  That  conference 
called  for  a  coordinated  National  Nu- 
trition Monitoring  Plan.  That  confer- 
ence asked  for  2  pieces  of  information: 
One,  the  status  of  nutrition  in  Amer- 
ica which  was  not  then  available;  and 
two  a  baseline  so  that  interested  agen- 
cies like  the  Congress  and  interested 
professionals  could  determine  whether 
things  were  getting  better  or  were  get- 
ting worse. 

In  1970,  the  Department  of  Health 
and  Human  Services  started  a  pro- 
gram called  the  HANES  survey. 
Health  And  Nutrition  Examination 
Study.  They  did  two  of  these  during 
the  1970's.  These  are  sophisticated, 
statistically  valid  samples  using  both 
blood  and  urine  tests.  They  could  have 
become  a  valuable  baseline  effort,  but 
the  HANES  study  was  not  coordinated 
with  the  National  Food  Consumption 
Study  which  USDA  had  been  doing 
every  10  years,  which  used  different 
sampling,  different  data  collected  for 
different  purposes,  and  further,  the 
HANES  data,  collected  at  such  great 
expense,  was  never  analyzed. 

In  its  oversight  function,  the  Con- 
gress began  prodding  these  two  agen- 
cies. "Why  can  you  not  coordinate? 
Why  can  we  not  get  a  statistlcaUy 
valid  sample?  Why  can  we  not  get  a 
baseline?" 

This  started  in  the  Committee  on 
Agriculture.  It  was  then  taken  up  in 
the  Committee  on  Science  and  Tech- 
nology. „  .  ..  ^ 
In  1978.  both  the  House  and  the 
Senate  mandated  a  plan  of  Implemen- 
totlon.  mandated  these  two  agencies  to 
give  ua  a  plan  for  how  this  is  going  to 
be  done.  In  1982  we  got  the  plan.  That 
is  4  years.  Pour  years  waiting  for  a 
plan  of  Implementotion.  The  fancier 
the  plan,  the  less  actuaUy  got  accom- 
plished. 
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The  HANES  daU  has  never  been 
fully  analyzed  from  1971.  Then,  out  of 
the  1983  argument,  which  occurred 
about  hunger  in  America,  President 
Reagan  appointed  a  Hunger  Task 
Force,  and  guess  what  it  recommend- 
ed' It  recommended  that  we  have  a 
National  Nutrition  Monitoring  Survey 
that  is  coordinated  between  these  two 
agencies,  with  daU  available  on  a 
prompt  and  continuous  basis. 

So  here  we  are.  we  are  all  trying  to 
be  polite,  and  the  fact  of  the  matter  is 
that  there  has  been  8  years  of  sheer 
sandbagging  on  the  part  of  two  of  the 
most  massive  bureaucracies  in  the 
Federal  Government,  and  we  now  in 
the  Congress  are  having  to  mandate  a 
coordinated  plan  with  consistent  date, 
consistent  sampling,  consistent  tech- 
niques. 

Will  it  cost  money?  No.  We  are 
simply  asking  people  to  do  what  they 
are  doing  now  on  an  uncoordinated 
basis  in  a  sensible,  logical  fashion.  It 
will  require  some  bureaucrats  to 
change  and  it  will  mean  we  will  finally 
get  some  useful  data.  Similar  coordina- 
tion efforts  already  exist  between 
agencies  that  have  to  do  with  studies 
of  acid  rain,  that  have  to  do  with  stud- 
ies of  climate  research,  that  have  to  do 
with  studies  of  toxicology.  These  are 
the  same  type  problems.  ^  ^  _, 

When  we  get  rid  of  all  the  rhetoric 
and  all  of  the  talk  about  Increasing 
Federal  bureaucracies,  what  we  are 
talking  about  doing  here  is  requiring 
agencies  to  coordinate  their  efforts  so 
we  get  a  useful  product  so  that  the 
people  of  America  can  determine: 
First,  what  is  going  on  in  nutrition  In 
America;  and  second,  so  we  can  get  a 
baseline  and  determine  whether 
things  are  getting  better  or  things  are 
getting  worse. 

It  is  really  a  very  simple  argimient. 
It  is  a  very  simple  piece  of  legislation, 
and  I  urge  its  adoption. 
D  1540 


Mr.  BOEHLERT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton],  a  member  of  our 
committee.  _,     _.    , 

Mr  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Act.  I  do  so  for  several 
reasons. 

It  is  not  that  I  am  opposed  to  na- 
tional nutrition  monitoring;  It  is 
simply  that  I  am  opposed  to  enacting  a 
new  piece  of  legislation  when  we  have 
existing  legislation  that  I  think  is  very 
adequate. 

We  have  a  saying  down  In  Texas 
that  you  cannot  make  a  silk  purse  out 
of  a  sows  ear.  The  blU  that  Is  before 
us  today  is  an  effort  to  do  Just  that.  I 
want  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Walorbw]  and  the 
gentleman  from  New  York  [Mr.  Bora- 
LERTl  for  their  efforts  In  the  coinmlt- 
tee  and  the  subcommittee.  This  legis- 


lation that  is  before  us  today  is  an  Im- 
proved version. 

When  It  first  came  to  the  subcom- 
mittee, there  were  many  deficiencies 
in  It.  Those  have  been  worked  on  and 
improved,  but  the  fact  of  the  matter  Is 
that  we  stlU  have  a  sow's  ear  before  us 
trOii&y. 

One  of  the  purposes  of  the  act  Is  to 
provide  a  coordinated  effort  on  nutri- 
tion monitoring.  We  already  have 
that.  This  report  that  I  have  right 
here  is  going  to  be  released  on  July  15. 
and  It  is  the  Nutrition  Monitoring  In 
the  United  SUtes.  a  prepubllcatlon 
copy.  It  has  been  put  together  by  the 
U.S.  Department  of  Agriculture  and 
Health  and  Human  Services. 

It  has  the  advisory  committee  that  is 
in  the  bill  before  us  today.  It  has  a 
joint  working  team  effort  between 
USDA  and  HHS.  This  is  a  report  that 
was  required  by  the  Nutrition  Moni- 
toring Act  of  1981.  So  basically  we 
have  today  what  they  are  trying  to 
pass  In  the  legislative  form. 

The  second  point  that  I  would  like 
to  make  is  that  the  bill  that  is  before 
us  today  allegedly  has  not  additional 
costs,  other  than  perhaps  $250-  to 
$350,000  to  pay  an  administrator  If,  In 
fact,  they  decide  to  have  an  adminis- 
trator and  to  pay  some  travel  expenses 
of  the  advisory  committee. 

The  same  bill.  In  the  last  session, 
had  a  cost  of  $30  million.  They  have 
pulled  that  out.  and  in  lieu  of  it.  they 
have  a  section  106  in  the  act  that  says 
"The  Secretary  shall  come  before  the 
Congress  each  year  and  request  an 
annual  authorization." 

The  U  S.  Department  of  Agriculture 
and  Health  and  Human  Services  esti- 
mate that  In  order  to  meet  all  the  re- 
qulremente  of  this  new  legislation.  It 
could  cost  anywhere  from  a  minimum 
of  $3  million  a  year  up  to  $15  mUUon  a 
year  for  the  next  10  years.  When  you 
add  all  that  up.  it  could  cost  as  much 
as  an  additional  $182  million. 

I  wiU  admit  that  It  is  probably  not 
going  to  cost  that  much,  but  the  mini- 
mum estimate  is  $70  mlUlon  in  addi- 
tional dollars. 

When  we  are  living  in  an  era  or,  u 
not  reduced  spending,  at  least  holding 
the  line  on  spending.  I  do  not  see  that 
we  can  afford  this  kind  of  a  potential 
expenditure.  w^.,. 

Basically,  we  have  a  piece  of  legisla- 
tion before  us  today.  It  is  not  bad  leg- 
islation in  an  environment  where 
spending  was  not  a  priority  consider- 
ation, but  we  have  got  the  pieces  al- 
ready in  place  that  they  are  trying  to 
flesh  out.  so  I  see  no  reason  to  go 
ahead  with  the  bill  before  us  today. 

For  that  reason.  I  would  ask  that 
when  it  comes  time  to  vote,  that  my 
colleagues  vote  no  on  this  piece  of  leg- 
islation. _     _.    , - 

Mr  BOEHLERT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
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[Mr.      Walkkr],      a 
of  our  committee. 
7A1XER.    Mr.    Chairman.    I 
gentleman  for  yielding. 
1  eal  question  before  us  here 
this  bill  is  do  we  really  need 
There  is  nothing  terribly 
this  bill,  but  the  question 
have  to  ask  is:  Do  we  really 
tloit? 

time    of   scarce   Federal    re- 
do we  really  need  to  be  creat- 
new  program?  Let  us  face 
we  are  doing  here  is  creating  a 
to  do  what   it   Is   that  we 
doing.  We  ought  to  be  doing 
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cliainnan  previously  described 
status  of  affairs  as  the 
approach.  That  is  our 
we  do  not  know  what  is  going 
nutrition  programs,  we  cre- 
They  have  been  done  at 
If  we  do  not  know  what  is 
in  them,  that  is  our  fault, 
f  ureaucracy  is  not  the  solution 
congressional  oversight. 
»e   are.   We   have   created   a 
series   of   uncoordinated   pro- 
we  cannot  monitor  and 
solution  is  to  create  another 
to  look  at  all  the  other  pro- 
were  created  before, 
is  a  real  good  use  of  taxpayer 
you.  And.  of  course,  what 
is,  by  the  people  who  come 
the  floor  today,   "It  is  not 
cost  anything." 
really  believe  that,  then  I  will 
you  to  the  guy  who  is  still 
l^t>olLlyn  Bridge  shares. 

the  fact  is.  you  cannot  put 

these  kinds  of  things  without 

casting   some   money.   This   is 

cost.  When  we  get  to  the 

I  think  we  will  show  you 

going  to  cost. 

face  it;  nutrition  research  is 

and  it  is  being  done. 

^ntleman    from    Texas    [Mr. 

has  Just  shown  you  a  whole 

of  how  it  is  being  done  and 

being  coordinated.  All  this 

approach  wants  to  do  is  now 

more   bureaucrats   to   the 


qureaucrats  is  a  drain  on  funds 

could  be  doing  valuable  re- 

i^istead  of  draining  resources 

bureaucrats.  Do  we  need  to 

Should    we    do    this?    The 

clearly  "no." 

Mr.  Chairman.  I  strongly  sup- 
:  436,  the  Nationai  Nutrttion  Monitor- 
Ri  ilated  Research  Act  of  1986,  a  leg- 
Wative  priposal  which  has  been  developed 
through  y^irs  of  cooperation  between  the  Sci- 
Technoiogy  Cofnmittee  and  the 
Commitlod  on  Agriculture.  H.R.  2436  was  in- 
troduoad  1^  Mr.  MacKay,  Mr.  Brown  of  Cali- 
Mr.  Walqren,  each  of  tt>ese  gen- 
wortted  tireiessiy  in  aeating  a 
ihich  enioy*  a  broad  base 
of  MipoftI  from  a  variety  of  organizations  irv 


votved  in  the  collection,  analysis  and  use  of 
nutrition  and  health  data. 

At  this  point  Mr.  Chairman,  I  would  like  to 
aci(nowledge  the  spirit  of  t>ipartisan  coopera- 
tion which  tfiis  bill  has  enjoyed  in  the  Science 
and  Technology  Committee  under  tfie  leader- 
ship of  Mr.  LUJAN  and  Mr.  Boehlert.  I  also 
wish  to  especially  recognize  the  assistance  of 
our  colleagues  on  the  Agriculture  Committee, 
Mr.  DE  LA  Garza,  Mr.  Panetta,  and  Mr.  Em- 
erson wtw  have  worked  with  us  through  the 
years  on  this  issue. 

A  national  nutritkjn  monitoring  system  is  a 
bask:  tool  necessary  to  examine  linkages  be- 
tween food  consumptkm  patterns,  nutritranal 
status,  and  health  status.  The  baseNne  data 
and  projected  trends  shoukj  be  the  basis  for 
establishing  food,  nutritran  and  health  poik:ies, 
research  priorities  and  educatk>n.  At  present, 
resources  for  Federal  interventk>n  programs, 
research  and  educatk}n  are  t)eing  allocated  by 
polkrymakers,  including  Congress,  on  ttie 
basis  of  data  that  are  6  to  10  years  old  or 
nonexistent  All  sectors  of  society  use  and 
rely  on  nutritkjn  monitoring  data.  The  data 
users  have  become  frustrated  that  a  more 
timely  and  reliable  system  has  not  evolved. 
H.R.  2436  will  ensure  that  the  present  system 
is  more  responsive  to  the  needs  of  society. 

Over  70  organizatkjns  have  endorsed  this 
t)ill  and  I  would  like  to  include  the  list  of  sup- 
porters as  part  of  the  Record.  Agricultural 
commodity,  health,  senior,  religious  and  advo- 
cacy organizatk>ns  all  indicate  that  current 
Federal  efforts  in  this  area  need  strengthen- 
ing. 

The  purpose  of  H.R.  2436  is  not  to  create 
bureaucraaes  nor  duplicate  ongoing  efforts  as 
argued  by  the  administratron.  Rather,  the  bill 
works  by  building  on  existing  Federal  manage- 
ment structures  and  ensuring  continued  scien- 
tific and  technk:al  advice  from  Federal  policy- 
makers and  an  independent  advisory  group. 
H.R.  2436  serves  to  make  more  effective  use 
of  Federal  and  State  expenditures  for  nutrition 
monitoring  and  to  enhance  the  performance 
and  t>enefits  of  current  Federal  nutritk)n  moni- 
toring and  related  research  activities. 

At  present,  long-range  planning  and  priority 
setting  does  not  occur  in  a  coordinated  fash- 
ion. Each  Federal  agency  involved  in  gather- 
ing and  analyzing  nutritrenal  data  follows  their 
own  agenda.  Attempts  in  ttie  past  to  coordi- 
nate tfiese  activities  have  failed — resulting  in 
delays  and  unr)ecessary  duplk»tk>n. 

Through  the  coordinated  and  bipartisan  ef- 
forts of  the  Science  and  Technology  Commit- 
tee and  the  Agriculture  Committee,  H.R.  2436 
has  ernerged  as  an  urKomplrcated  means  to 
set  priorities,  coordinate  and  effectively 
manage  nutrition  monitoring  activities  at  the 
Federal  level. 

At  this  point,  I  woukj  like  to  briefly  review 
the  way  the  bill  as  introduced  has  been 
streamlined  through  modifk:atk>ns  by  ttie  Sci- 
ence and  Technotogy  Committee  and  the  Ag- 
riculture Committee. 

The  primary  responsibility  for  developing  the 
comprehensive  nutrition  rtxxiitoring  and  relat- 
ed research  plan  and  for  implementing  the 
Coordinated  Interagency  program  now  rests 
jointJy  with  the  Secretary  of  USDA  and  the 
Secretary  of  OHHS,  rather  than  soiefy  with  the 
Secretary  of  DHHS. 


The  Administrator  for  Nutrition  Monitoring 
and  Related  Research  is  to  be  an  optional, 
rattier  ttian  a  mandatory  appointment 

The  Advisory  Council  is  to  consist  of  11. 
rather  than  1 5  appointed  members. 

All  dietary  guidance  to  be  published  by  any 
Federal  agency  must  be  submitted  to  the  Sec- 
retaries of  USDA  and  DHHS.  This  provision 
will  help  to  assure  that  bask:  dietary  guidance 
from  all  Federal  agencies  is  consistent  and 
the  confusion  which  frequently  exists  will  be 
reduced. 

Mr.  Chairman,  I  encourage  my  colleagues 
on  both  sktos  of  the  aisle  to  carefully  consider 
H.R.  2436.  It  is  a  sound  measure  which  will 
promote  the  development  of  a  coordinated, 
cost-effective  monitoring  system  essential  to 
developing  a  clear  pk:ture  of  the  nutritional 
status  of  the  American  population.  I  urge  you 
to  vote  for  its  final  passage. 

Orgahizationai.  Endorses  or  H.R.  2436 

American  Academy  of  Pediatrics,  Commit- 
tee on  Nutrition. 

American  Association  of  Retired  Persons. 

American  Association  of  University 
Women. 

American  Baptist  Churches. 

American  College  of  Preventive  Medicine. 

American  Dietetic  Association. 

American  Federation  of  State,  County, 
and  Municipal  Employees. 

American  Heart  Association. 

American  Home  Ek;onomlcs  Association. 

American  Meat  Institutes. 

American  Nurses  Association. 

American  Public  Health  Association. 

American  Pul)llc  Welfare  Association. 

American  School  Pood  Service  Associa- 
tion. 

Association  of  Faculties  of  Graduate  Pro- 
grams In  Public  Health  Nutrition. 

Association  of  Maternal  and  Child  Health 
and  Crippled  Chlldrens  Directors. 

Association  of  Schools  of  Public  Health. 

Association  of  State  and  Territorial 
Health  Officials. 

Association  of  State  and  Territorial  Public 
Health  Nutrition  Directors. 

Bread  for  the  World. 

California  Conference  of  Local  Health  De- 
partment Nutritionists. 

Center  for  Science  in  the  Public  Interest. 

Center  on  Budget  and  Policy  Priorities. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Clergy  and  Laity  Concerned. 

Coalition  for  Public  Health  Nutrition. 

Coalition  on  Block  Grants  and  Human 
Needs. 

Conununlty  Nutrition  Institute. 

Consumer  Federation  of  America. 

Federation  of  Jewish  Philanthropies  (New 
York). 

Pood  Research  and  Action  Center. 

Friends  Conmilttee  on  National  Legisla- 
tion. 

Health  Officers  Association  of  California. 

Institute  of  Food  Technologists. 

Interf aith  Action  for  Economic  Justice. 

Joint  Public  Affairs  Conunlttee  of  the 
American  Institute  of  Nutrition  and  the 
American  Society  for  Clinical  Nutrition. 

League  of  United  Latin  American  Citizens. 

Lutheran  Council,  USA. 

Mennonlte  Central  Committee. 

National  Association  of  Counties. 

National  Association  of  County  Health 
Officials. 

National  Association  of  WIC  Directors. 

National  Black  Child  Development  Insti- 
tute. 
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National  Cattlemen's  Association. 
National  Consumers  League. 
National  CouncU  of  La  Raza. 
National  CouncU  of  Senior  Citizens. 
National  Farmers  Union. 
National  Orange. 
National  League  for  Nursing. 
National  MUk  Producers  Federation. 
National  Perinatal  Association. 
National  Rural  Housing  Coalition. 
National  School  Boards  Association. 
New.  York  State  Department  of  Educa- 
tion. 
Older  Women's  League. 
Public  Voice  for  Food  and  Health  PoUcy. 
Rural  Coalition. 

Service  Employees  International  Union. 
Society  for  Nutrition  Education. 
Southern  Health  Association. 
Subcommittee  on  Human  Nutrition  of  the 
Experiment  SUtlon  Committee  on  Policy  of 
the  Land  Grant  Colleges. 
Teachers  of  Preventive  Medicine. 
The  Children's  Foundation. 
The  National  PTA. 

U.S.  Conference  of  Local  Health  Officers. 
U.S.  Conference  of  Mayors. 
United  Church  of  Christ. 
United  Egg  Producers. 
University      of      North      Carolina/Child 
Health  Outcomes  Project. 
World  Himger  Education  Service. 
World  Hunger  Year. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  2436.  the  National  Nutrition  Moni- 
toring and  Related  Research  Act  of  1986. 

In  1977.  when  I  chaired  the  Subcommittee 
on  Domestic  and  International  Scientific  Plan- 
ning, Analysis  and  Cooperation,  the  subcom- 
mittee held  hearings  on  the  state-of-the-art  in 
nutrition  research.  The  common  theme  of  all 
public  witnesses  focused  on  the  woeful  inad- 
equacy of  the  U.S.  nutrition  sun/eillance 
system. 

In  1983,  the  Subcommittee  on  Natural  Re- 
sources. Agriculture  Research  and  Environ- 
ment, which  I  now  chair,  held  a  hearing  on  na- 
tional food  fortification  policies.  At  that  time. 
Food  and  Dmg  Administration  witnesses  told 
us  they  were  unable  to  assess  the  adequacy 
of  cunent  policies  because  recent  baseline 
data  on  the  nutritional  status  of  the  U.S.  popu- 
lation were  not  available.  Food  fortification  is 
not  a  trivial  matter  since  overconsumption  of 
some  nutrients  could  have  toxic  effects,  yet  in 
the  case  of  other  nutrients  an  inadequate 
intake  could  be  debilitating.  The  necessary 
data  had  been  collected  in  the  1970's,  but  not 
analyzed.  This  information  has  now  been  ana- 
lyzed  Except  for  historical  purposes,  the  in- 
vestment in  that  effort  was  of  little  value.  It  is 
inconceivable  that  the  United  States  would 
base  food  fortification  policy  on  1970  data  in 
1986.  This  is  but  one  example  of  the  shameful 
state  of  affairs  that  our  nutrition  monitoring 
system  is  in  at  the  present  time.  The  system 
is  simply  not  wortdng.  H.R.  2436  will  assure 
that  coaective  action  is  taken. 

Investment  in  a  clearer  understanding  of  the 
relationship  between  diet,  nutrition,  and  health 
woukl  unquestkHiably  increase  the  quality  of 
life  while  reducing  the  cost  of  health  care. 
Every  year  Congress  sets  priorities  for  health 
care,  food  assistance,  food  and  environmental 
safety,  agriculture  production,  and  biomedfcal 
research  without  knowing  the  nutritional  status 
of  our  citizens  or  the  nutrient  adequacy  of  the 
food  supply.  Policymakers  simply  cannot  alto- 


cate  limited  resources  wisely  or  judge  the 
value  of  Federal  programs  without  knowledge 
of  nutrition  and  health  trends.  Neither  Con- 
gress nor  the  executive  branch  can  fulfill  its 
oversight  responsibility  without  accurate  and 
timely  data,  and  without  the  ability  to  track 
Federal  funds  being  spent  on  nutritkMi  moni- 
toring and  research.  It  is  no  wonder  that  orga- 
nizatton  after  organizatton— from  the  Presi- 
dent's task  force  on  food  assistance  to  the 
Heritage  foundation,  the  National  Council  of 
Senior  Citizens,  and  the  National  PTA— con- 
tinue to  express  concern  about  our  untimely, 
inefficient,  and  antiquated  nutrition  rrwnitoring 
system. 

It  is  time  this  Nation  began  focusing  on 
health  promotion  and  disease  prevention  to 
ease  ttie  cost  of  health  care.  It  is  also  time  we 
apply  available  technology  to  accurately 
assess  and  effectively  maintain  the  nutrition- 
related  health  of  our  people.  The  assurance  of 
a  timely  nutrition  and  health  surveillance 
system  is  not  enough.  Unless  the  present  im- 
precise, costly,  and  invasive  assessment 
methods  are  improved  through  research  and 
technology  transfer,  funds  expended  will  con- 
tinue to  be  wasted.  That  is  a  point  this  admin- 
istration and  past  administrations  apparently 
have  not  understood  and  still  do  not  under- 
stand. 

H.R.  2436,  as  reported,  has  taken  into  con- 
sideration many  of  the  administration's  con- 
cerns previously  expressed  about  the  bill  as 
introduced.  Yet,  the  administration  still  contin- 
ues to  find  new  reasons  to  oppose  the  meas- 
ure. The  opposition  now  centers  around  two 
of  the  bill's  initiatives  which  are  administration 
it  declares  unnecessary  and  costly.  One  priori- 
ty is  to  leverage  funds  through  industry/gov- 
emment/academia  partnerships  to  improve 
assessment  mettiods.  This  provision  is  in  fact 
a  cost  saving  measure. 

The  second  priority  is  to  provide  technical 
assistance  to  State  and  local  governments. 
This  important  feature  of  the  bill  was  included 
at  the  request  of  State  public  health  leaders. 
This  priority  does  not  create  a  new  program, 
but  rather  provkles  a  legislative  mandate  for 
the  cunent  nutrition  sun/eillance  activities  of 
the  Centers  for  Disease  Control  [CDC].  This 
will  insure  that  the  CDC  program,  as  well  as 
other  nutrition  monitoring  activities,  will  not  be 
tenninated  since  the  lack  of  congressional  re- 
quirement for  specific  programs  is  frequently 
cited  by  0MB  as  justification  for  eliminating 
important  programs.  This  priority  is  also  a  cost 
saving  measure  which  would  allow  all  States 
to  receive  technical  assistance  when  State 
funds  are  expended  for  nutiition  and  health 
data,  and  allow  all  States  to  benefit  from  Fed- 
eral data  sources.  The  principle  objections  to 
these  priorities  have  come  from  USDA,  yet 
the  initiative  for  assisting  States  in  this  regard 
is  an  ongoing  function  of  DHHS. 

The  administi-ation's  other  major  objection 
to  H.R.  2436  is  the  requirement  of  an  annual 
report  on  ttie  National  Nutrition  Monitoring 
Program.  An  annual  report  will  provkJe  for  the 
evaluation  of  the  program's  effectiveness  as 
well  as  an  up-to-date  analysis  of  the  nutrition- 
al and  health  status  of  our  citizens.  This  is  ex- 
actiy  what  is  needed  by  pdicynwkers  at  all 
levels  of  government.  When  program  adminis- 
trators object  to  management  tools  that  will 


facilitate  publk:  and  congressional  oversight,  ■ 
legislative  mandate  Is  tong  overdue. 
I  urge  my  coliesgues  to  support  H.R.  2436. 
Mr.  BOEHLERT.  Mr.  Chalnnan.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  OilmaiiI. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
to  add  my  support  for  the  passage  of 
H.R.  2436,  the  National  Nutrition 
Monitoring  and  Related  Research  Act, 
without  amendment.  With  the  imple- 
mentation of  this  bill  we  wUl  have,  for 
the  first  time  In  our  Nation,  a  compre- 
hensive, coordinated  program  for  na- 
tional nutrition  surveillance,  with  spe- 
cial emphasis  on  the  nutritional  prob- 
lems of  high-risk  groups  and  the  avail- 
ability of  recent,  policy-relevant  data. 

This  system  was  first  recommended 
in  1969  at  the  White  House  Confer- 
ence on  Pood.  Nutrition  and  Health 
and  we  have  been  struggling  to  put 
such  a  system  In  place  ever  since. 
Hearings  on  national  nutritional 
status  monitoring  priorities  and  sys- 
tems have  been  held  by  subcommittees 
of  the  Committee  on  Science  and 
Technology  since  1977.  In  1984.  H.R. 
4684.  was  Introduced  in  response  to 
the  nutrition  monitoring  needs  ex- 
pressed at  oversight  hearings  and  rec- 
ommended by  Government  agencies, 
professional  organizations,  and  nutri- 
tional scientists. 

Since  that  time,  the  nutrition  moni- 
toring bill,  now  H.R.  2436,  has  been 
modified  to  meet  the  concerns  and 
data  needs  of  numerous  organizations, 
senior  citizens,  health  and  nutrition 
professionals,  scientists,  education  of- 
ficials, advocates  for  chUdren  and  low- 
income  people,  public  officials  and  mi- 
norities. It  also  has  enjoyed  strong  bi- 
partisan support  during  Its  consider- 
ation by  the  Science  and  Technology 
Committee  and  the  Agriculture  Com- 
mittee. J  J   » 
It  is  clear  that  this  bill  is  needed.  I 
have   a   special    interest   in   it   as   a 
member  of  the  Select  Committee  on 
Hunger.  I  believe  that  the  emphasis  It 
gives  to  high  risk  groups  and  Improved 
timeliness  of  daU  collection,  analysis 
and  dissemination,  and  the  assistance 
it  provides  to  localities  and  States  in 
their  collection  of  nutrition  data,  wlU 
go  a  long  way  toward  creating  an  early 
warning   system   for   hunger   in   our 
Nation.  I  invite  our  colleagues  to  Join 
in  voting  in  favor  of  H.R.  2436. 


a  1550 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  MonsonI. 

Mr.  MONSON.  Mr.  Chairman,  as  I 
look  at  this  biU.  it  is  hard  to  find  why 
we  should  argue  against  it.  because 
the  programs  that  are  contained  in  it 
are  so  good  and  so  needed;  but  as  I  re- 
alize what  else  is  going  on  in  the  feder- 
al system  right  now.  it  is  obvious  that 
it  Is  a  dupUcatlon  of  what  Is  already 
occurring. 
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4re  not  getting  the  information 
need  from  what  Is  already 
,  then  we  need  to  do  some- 
stimulate  a  better  approach 
but  the  creation  of  a  new  pro- 
wiihout  eliminating  existing  pro- 
an  added  duplication  that  is 
toijcost  additional  money. 
{State  official.  I  watched  over 
as  we.  the  Federal  Govern- 
b^an  programs  that  were  dupli- 
)f  other  programs  that  were 
in  existence.  I  frequently  aslc 
que  tion:  Why,  when  a  new  pro- 
Ill  e  that  is  created,  are  not  old 
eliqiinated  so  that  we  do  not  have 
of  duplication? 
<  ould  do  that  in  this  instance, 
coild  eliminate  that  kind  of  du- 
eliminate  the  spending  that 
for  those  programs,  then  I 
1  ave    no    objection    to    going 
w  th  this.  It  is  going  to  cost  us 
mfney.  say  what  you  want  to 
When  a  new  program  is  cre- 
netir  things  are  mandated  to  be 
we  are  going  to  be  spending 
money. 

or  not  that   is   going   to 

of  other  expenditures  that 

on  remains  to  be  seen.  What 

is  that  it  will  cost  money 

it  is  going  to  have  to  come 

We  are  either  going 

to  give  it  to  them  from  the 

through  appropriations,  or 

g<f ing  to  have  to  oversee  the  re- 

of  funding  within  those 

ilready. 

statement  was  also  made 

thete  is  no  spending  in  this  bill. 

of  the  things  that  is  con- 

wlthin  this  bill  is  a  mandate 

program  come  back  with  a 

included  in  it.  I  have 

a  grant  program  yet  that 

'  »>st  money. 

a  "e  going  to  have  a  grant  pro- 
thi  it  is  going  to  cost  money;  we 
lefine  what  the  limits  of  that 
we  get  carried  away  with  it. 
w«4uld  like  to  see  that  changed, 
some  of  these  improve- 
the  biU,  I  can  certainly  sup- 
without  it.  I  think  it  is  just 
luplication.  more  additional 
that  we  cannot  afford  in  the 
I  udgetary  conditions. 
BQEHLERT.  Mr.  Chairman.  I 


program 
sein 


can  make! 


but 


1  urther  requests  for  time,  and 

ba  )k  the  balance  of  my  time. 

wAloREN.  Mr.   Chairman.   I 

time  as  he  may  consume  to 

gen^eman     from    Texas     [Mr. 


UaJQTD. 


Mr.    Chairman.    I 

th^  gentleman  for  his  leader- 

Ihis  matter,  as  well  as  the 

of  the  Subcommittee  on  Nu- 

the  Committee  on  Agricul- 

li  Is  leadership. 

W^LliOREN.  Mr.   Chairman.  I 

f  irther  requests  for  time,  and 

I  bMk  the  balance  of  my  time. 


Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  the  Nutrition  Moni- 
toring and  Related  Research  Act  (H.R. 
2436)  provides  a  long  overdue  organi- 
zational framework  for  a  nutrition  sur- 
veillance system.  For  more  than  a  year 
H.R.  2436  has  been  actively  debated  by 
Members  of  the  House  Committee  on 
Science  and  Technology  and  the 
House  Committee  on  Agriculture.  As  a 
result,  significant  revisions  were  made 
so  that  the  bill  is  now  supported  by 
over  70  organizations  which  range 
from  scientific  professionals  to  agricul- 
tural commodity  groups.  There  was  no 
opposition  to  H.R  2436  in  the  House 
Agriculture  Committee  when  it  was  re- 
ported for  consideration  to  the  House 
on  June  19.  1986.  The  bill  was  reported 
with  one  amendment  which  was  pro- 
posed by  the  gentleman  from  Missou- 
ri, the  Honorable  Bill  Emerson,  the 
ranking  minority  member  of  the  Sub- 
committee on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition. 
The  Emerson  amendment,  which  is 
part  of  the  bill  being  considered  today, 
clarifies  the  language  on  dietary  guid- 
ance. H.R.  2436  also  received  strong  bi- 
partisan support  from  the  House  Sci- 
ence and  Technology  Committee  when 
reported  on  March  4,  1986. 

For  nearly  10  years  the  Committee 
on  Agriculture  and  the  Science  and 
Technology  Committee  have  sought  to 
establish  an  effective  national  nutri- 
tion monitoring  system.  Prior  legisla- 
tion resulted  in  a  joint  implementation 
plan  for  a  comprehensive  national  nu- 
trition monitoring  system  [NNMSl 
submitted  to  Congress  in  1981.  This 
plan  provided  a  report  on  Federal  nu- 
trition monitoring  activities  through 
1987,  and  attempted  to  coordinate  the 
nationwide  food  consumption  survey 
conducted  by  USDA  and  the  national 
health  and  nutrition  examination 
survey  [HNAMES]  carried  out  by  the 
Department  of  Health  and  Human 
Services.  What  was  not  achieved  under 
the  plan  but  would  be  achieved  under 
H.R.  2436  is  a  continuous  sarvey  sam- 
pling that  is  reliable  and  compatible 
with  those  conducted  by  other  agen- 
cies of  the  Federal  Government  and 
with  State  and  local  governments. 
What  the  plan  did  not  accomplish  is 
an  integrated  measure  of  food  con- 
sumption, dietary  intake,  and  related 
health  implications  that  could  well  be 
achieved  from  more  carefully  designed 
national  surveys. 

H.R.  2436  provides  the  framework 
for  coordination  among  Federal  agen- 
cies that  is  currently  lacking.  Over 
nine  agencies  of  the  Federal  Govern- 
ment now  engage  in  nutrition  research 
and  training  activities  spending  well 
over  $200  million.  The  Department  of 
Health  and  Human  Services,  the  De- 
partment of  Agriculture,  and  the  De- 
partment of  Commerce  separately  col- 
lect nutrition-related  data  on  various 


sectors  of  our  population  through  19 
separate  surveys.  In  1985,  the  Depart- 
ment of  Health  and  Human  Services 
estimated  that  about  $13  million  was 
being  spent  on  nutrition  monitoring 
activities,  but  could  not  provide  an 
actual  figure  because  costs  were  not 
contained  in  separate  line  items  within 
the  Department's  budget.  The  Depart- 
ment of  Agriculture's  Human  Nutri- 
tion Information  Service  [HNIS]  spent 
about  $13  million  in  fiscal  1986  for  var- 
ious activities  relating  to  food  supply 
and  nutritional  status  studies,  includ- 
ing the  decennial  national  food  con- 
sumption survey,  without  precise  ac- 
counting for  distinct  nutrition  moni- 
toring activities. 

In  recent  years  there  has  been  ample 
criticism  of  the  shortcomings  of 
agency  coordination  in  data  collection, 
analysis,  and  reporting  on  the  ground 
that  we  do  not  have  a  comprehensive 
view  of  the  nutritional  status  of  our 
population.  The  1985  report  to  the 
President  and  Congress  by  the  Nation- 
al Agriculture  Research  and  Extension 
Users  Advisory  Board  is  one  example 
of  statements  calling  for  improved  in- 
tegration of  resources.  It  stated: 

These  limitations  were  a  result  of  poor  co- 
ordination among  the  appropriate  Federal 
agencies.  Each  Department  would  conduct 
its  own  survey  while  ignoring  the  opportuni- 
ty to  coordinate  with  other  agencies  to  econ- 
omize and  perhaps  make  the  results  more 
conclusive.  Specific  steps  should  be  taken  to 
coordinate  the  more  than  nine  ongoing  re- 
search studies  under  the  auspices  of  four 
agencies. 

Statements  by  the  American  Medical 
Association  before  the  Federation  of 
American  Societies  for  Experimental 
Biology  this  year  indicated  that  a  com- 
prehensive nutrition  monitoring 
system  is  important  to  the  promotion 
of  health  and  prevention  of  disease, 
and  "the  current  impasse  should  be  re- 
solved in  1986  by  focused  efforts  of  the 
Secretaries  of  two  Departments." 

These  and  other  statements  about 
the  need  for  greater  coordination, 
standardized  procedures  for  data  col- 
lection, and  improved  planning  have 
emphasized  the  need  for  enactment  of 
the  Nutrition  Monitoring  and  Related 
Research  Act.  This  bill  seeks  to  elimi- 
nate the  current  disarray  in  nutrition 
research  by  designating  the  Secretar- 
ies of  the  Department  of  Health  and 
Hmnan  Services  and  the  Department 
of  Agriculture  as  the  leaders  in  devis- 
ing a  national  nutrition  monitoring 
plan.  Together,  they  will  share  the  re- 
sponsibility for  timely,  accurate  data 
collection,  while  being  required  to  stip- 
ulate in  their  annual  fiscal  budgets 
line  items  for  nutrition  monitoring  ac- 
tivities. Together  the  Secretaries  will 
develop  long-range  goals  for  monitor- 
ing, on  a  continuing  basis,  the  food 
consumption  practices  and  nutritional 
health  of  our  general  population.  To- 
gether the  Secretaries  will  be  directed 
to  work  with  State  and  local  govern- 
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ments  and  the  private  sector  to  devel- 
op methodologies  for  nutrition^  stud- 
ies based  on  uniform  standards  and 
practical  measures. 

The  mechanism  for  achieving  these 
objectives  will  be  a  seven-member  in- 
dependent task  force,  or  Interagency 
Board.  controUed  by  the  Secretaries. 
This  Board  may  Incorporate  the  exist- 
ing Interagency  Committee  on  Human 
Research,  but  goes  further  than  that 
Board  In  Its  responsibility  for  research 
and   monitoring    activities.    The    key 
functions  of   the   interagency   Board 
would  be  to  update  the  nutrition  mon- 
itoring plan  in  such  a  way  that  a  con- 
tinuous data  coUectlon  and  nutrition 
surveillance  system  would  be  Imple- 
mented by  1990.  The  Board  could  draw 
on  the  expertise  of  the  scientific  com- 
munity through  a  council  designated 
to  evaluate  data  collection  methods 
and  recommend  efficient  and  accurate 
reporting  techniques.  Overall  the  nu- 
trition monitoring  plan  should  provide 
nutritional  and  dietary  Information  on 
our  general  population,  with  a  specif 
focus  toward  those  most  at  risk  and 
Uvlng  In  specific  geographic  areas. 

As  chairman  of  the  Subcommittee 
on  Nutrition  of  the  House  Agriculture 
Committee,  I  have  reviewed  Informa- 
tion provided  through  existing  surveys 
and  have  found  the  results  disappoint- 
ing WhUe  there  may  be  information 
available  pertaining  to  dietary  intake 
of  a  sample  population  surveyed,  often 
this  data  is  based  solely  on  dietary 
recall  and  Is  not  coUected  over  a  long 
enough  period  to  yield  reliable  conclu- 
sions about  the  nutritional  status  of 
that  group.  Specific  studies  may  exam- 
ine the  height  and  weight  of  new- 
boms,  but  make  no  effort  to  foUow 
the  developmental  patterns  of  those 
same  babies  who  may  or  may  not  re- 
ceive   supplemental    food    assistance. 
Pood  consumption  surveys  are  often 
distinct  from  dietary  intake  analysis 
and  the  ramifications  for  determining 
how  these  affect  health  are  nearly  im- 
possible to  determine. 

In  my  view.  H.R.  2436  is  needed  be- 
cause it  holds  two  agencies  responsible 
for  the  efforts  they  are  making  to  tell 
MS  something  about  the  nutritional 
status  of  our  citizens.  It  holds  them 
accountable  for  the  money  we  are 
spending,  and  the  results  we  are  get- 
ting But,  most  Important,  this  bill  is 
needed  because  it  wUl  allow  us  to  base 
food  policy  decisions  over  the  next 
decade,  and  in  the  next  century,  on 
sound  Information.  H.R.  2436  is  criti- 
cal to  our  planning  and  legislating,  to 
our  decisions  about  our  food  produc- 
tion and  resources,  and  to  our  health 
over  the  long  term. 

I  understand  that  a  number  of 
amendments  to  this  bill  may  be  of- 
fered today.  H.R.  2436  was  carefuUy 
examined  by  two  committees  of  the 
House  of  Representatives.  Members  of 
both  the  Committees  on  Science  and 
Technology     and     Agriculture     had 
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ample  opportunity  to  amend  the  bill 
during  that  process.  The  only  amend- 
ments which  do  not  fall  into  this  cate- 
gory deal  with  the  language  pertaining 
to  section  106(a).  That  section  would 
require  that  funding  for  the  compre- 
hensive plan  be  carried  as  separate 
line  items  in  the  budget  and.  to  the 
maximum  extent  feasible,  be  carried 
as  3-year  appropriations. 

Except  for  this  issue,  what  Is  pro- 
posed now  is  to  consume  valuable  time 
on  the  House  floor  on  what  appears  to 
be  technical  changes  that  could  have 
been  handled  In  the  committees- 
markups.  ^      _.     .. 

For  that  reason.  I  urge  the  adoption 
of  H.R.  2436  without  amendments. 

D  1600 


The  CHAIRMAN.  The  gentleman 
from  California  has  consumed  8  min- 
utes. ^^  ,  T 

Mr.  EMERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 

''^r  Chairman,  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  of  1986  was  referred  jointly  to  the 
Committee  on  Agriculture  and  the 
Committee  on  Science  and  Technolo- 
gy. Both  committees  have  considered 
this  bill  and  have  completed  action. 

The  purpose  of  H.R.  2436  is  to  estab- 
lish a  10-year  Coordinated  Nutrition 
Monitoring  Program  in  which  pubUc 
and  private  interests  and  prioriUes 
concerning  this  issue  are  discussed  and 
evaluated  in  a  cooperative  manner. 
The  bill  establishes  a  Board  comprised 
of  representatives  of  Federal  agencies 
involved  In  nutrition  monitoring;  a 
council  comprised  of  persons  providing 
scientific  and  technical  assistance  on 
nutrition  monitoring;  and.  a  grants 
program  for  development  of  uniform 
standards  for  monitoring  dietary 
status  and  for  State  and  local  govern- 
ments to  develop  the  capacity  to  con- 
duct nutrition  monitoring. 

I  fully  support  nutrition  monitoring 
activities.  In  fact.  I  was  the  author  of 
an  amendment  to  the  1985  farm  bill 
that  directs  the  Secretary  to  include  m 
its     nationwide     food     consumption 
survey  a  sample  that  is  representative 
of  low-income  Individuals.  In  addition 
the  USDA  wUl  coUect  information  on 
food   purchases   and   other   expendi- 
tures by  low-Income  individuals  when 
conducting  the  Department's  continu- 
ing survey  of  individual  food  mtake 
and  any  nationwide  food  consumption 
survey.  The  Secretary  must  continue 
to  maintain  the  Department's  nutrient 
data  base  and  encourage  research  by 
pubUc  and  private  entities  relating  to 
effective     standards,     methodologies, 
and  technologies  for  accurate  assess- 
ment of  nutritional  and  dietary  status. 
This  amendment  Is  a  part  of  Public 
Law  99-198.  .    .  ^. 

I  offered  an  amendment  during  the 
Agriculture  Conmilttee  markup,  which 
was  accepted.  My  amendment  clarified 


title  III  concerning  dietary  guidance. 
Any  dietary  guidance  to  be  Issued  by  a 
Federal  agency  will  be  submitted  to 
the    Secretaries    of    Agriculture    and 
HHS  to  be  reviewed  before  publica- 
tion. This  first  phase  of  the  review 
process  will  be  completed   within   1 
month.  Dietary  guidance  which  Is  con- 
sidered to  be  basic  dietary  guidance 
for  the  general  population  will  be  re- 
viewed by  the  Secretaries  and  will  not 
be  released  until  approval  Is  granted 
and  notification  Is  made  to  the  head  of 
the  Federal  agency  Issuing  such  guid- 
ance. This  second  phase  of  the  review 
process  must  be  completed  within  6 
months.    In    addition,    basic    dietary 
guidance      Includes     guidelines      for 
health  promotion  and  disease  preven- 
tion. .     ,^  . 
The  Departments  of  Agriculture  and 
HHS  are  responsible  for  providing  nu- 
trition information  from  the  Federal 
Government.  Now  we  can  ensure  that 
the  basic  dietary  guidance  issued  by 
the  Federal  Government  is  consistent 
and  compatible  and  that  the  Federal 
Government  speaks  with  one  voice  on 
this  issue  to  the  general  population. 
Therefore,     every     Federal     agency, 
which  includes  an  executive  depart- 
ment, an  independent  Federal  estab- 
lishment, or  a  corporation  or  other 
entity   established   by    the    Congress 
which  is  owned  in  whole  or  in  part  by 
the  United  States,  must  comply  with 
the  provisions  of  title  III. 

It  is  my  hope  that  this  blU  will  im- 
prove the  system  for  nutrition  moni- 
toring and  will  provide  more  accurate 
and  up-to-date  information  on  the  nu- 
tritional status  of  Americans. 

I  would  like  to  mention  that  the  two 
Departments,  Agriculture  and  HHS. 
recently  sent  to  the  committee  a  pre- 
publication  copy  of  "Nutrition  Moni- 
toring in  the  United  States:  A  Progress 
Report  from  the  Joint  Nutrition  Moni- 
toring Evaluation  Committee. "  This 
document  represents  the  first  time  the 
Department  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services  have  consolidated  data  on  nu- 
tritional issues  into  one  report.  The 
report  will  be  formally  released  when 
it  is  printed,  by  July  15.  1986. 

The  report  should  serve  as  a  valua- 
ble reference  providing  information  on 
food   intake,   nutritional   status,   and 

health.  ,  . 

Several  recommendations  were  m- 
cluded  in  this  report,  such  as:  Im- 
provement in  Information  exchange 
between  those  who  gather  the  data 
and  those  who  use  It;  an  Increase  In 
the  use  of  the  data  collected  and  Im- 
provement in  the  compatlbUlty  of  the 
data  from  aU  Federal  surveys:  Im- 
provements In  the  methods  for  assess- 
ing Information  on  nutritional  status; 
and  Identification  of  more  sources  to 
include  In  the  nutrition  monitoring 
system. 
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the  two  Departments  for 
impft>vement  already  made  to  the 
monitoring  system  and  look 
to  an  even  better  system, 
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for  Disease  Control  pro- 
annual  publication  entitled 
Surveillance"  that  makes 
nutrition-related  data  col- 
State  and  local  health  de- 
,  Monthly  and  quarterly 
tabulatlc^  are  also  available. 

continuing  survey  of  food  in- 
indlviduals  was  initiated  by 
the  spring  of  1985.  and  the 
was  released  in  December 
survey  is  designed  to  cap- 
dietary  intake  by  resurvey- 
individuals  up  to  6  times 
12-month  period, 
n^xt  USDA  study  is  scheduled 
the  spring  of  1987. 
tie  significant  achievements 
Agriculture  Department  and 
of  Health  and  Human 
lave  improved  nutrition  mon- 
omer the  past  5  years. 

improvements    can    come 
H.R.  2436.  I  urge  your  sup- 


aune 


CaAIRMAN.   The   gentleman 
Mia  louri  [Mr.  EitXBSoif  ]  has  con- 
iplnutes. 

•AneTTA.    Mr.    Chairman.    I 

time  as  he  may  consume  to 

gentleman  from  California  [Mr. 


B*OWN 


of  California.  Mr. 
I  thank  the  gentleman  for 
this  time. 

today  we  are  consid- 

Natlonal  Nutrition  Monitor- 

I  «lated  Research  Act  of  1985. 

.  The  purpose  of  this  legisla- 

make  more  effective  use  of 

~  State  expenditures  for  nu- 

m^nltoring.  and  to  Improve  the 

and  benefits  of  current 

nutrition  monitoring  and  re- 

'  acUvlUes. 


iiei 
ChUrman, 


■  adi 


This  legislation  is  deeply  needed,  es- 
pecially now  when  high  budget  deficits 
have  made  us  all  committed  to  improv- 
ing the  productivity  of  current  Federal 
programs.  There  is  no  excuse  for  not 
getting  the  most  benefit  possible  from 
the  nutrition  research  and  monitoring 
programs  which  are  funded  by  our 
taxpayers. 

This  legislation  is  needed  because 
our  current  Federal  nutrition  efforts 
are  disjointed.  Several  agencies  within 
our  Federal  Government  have  con- 
ducted nutrition-related  research  to 
meet  their  individual  needs,  including 
the  Department  of  Agriculture,  the 
Department  of  Defense,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. Nutrition  research  undertaken  by 
various  Federal  agencies  has  not  been 
coordinated,  and  frequently  has  been 
conducted  in  a  manner  which  does  not 
allow  for  comparison  between  various 
studies.  This  lack  of  coordination  has 
resulted  in  a  very  real  loss'  of  knowl- 
edge which  could  have  been  generated 
with  relatively  little  extra  effort. 

With  regard  to  nutrition  monitoring 
surveys,  the  results  of  nutrition  moni- 
toring surveys  have  not  been  made 
available  in  a  timely  fashion,  often 
being  released  years  after  the  initial 
data  was  collected.  The  resulting  lack 
of  timely,  objective  nutrition  monitor- 
ing data  has  resulted  in  the  President 
or  Congress  reacting  to  hunger  and 
malnutrition  crises  without  the  essen- 
tial Information  needed  to  develop  in- 
formed policies. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1986 
would  increase  communication  and  co- 
ordination among  the  many  Federal 
agencies  and  departments  conducting 
nutrition  programs,  thus  increasing 
the  benefit  of  this  research  to  all  in- 
terested parties. 

IXGISLATIVX  HISTORY 

Annual  hearings  have  been  held  on 
nutrition  monitoring  and  related  re- 
search for  8  years  in  the  Science.  Re- 
search and  Technology  Subcommittee. 
Subcommittees  of  the  Committee  on 
Agriculture  have  participated  in  the 
last  five.  When  it  became  clear  that 
our  national  nutrition  monitoring  and 
related  research  efforts  were  disjoint- 
ed, and  should  be  better  coordinated. 
Congressman  MacKay.  Congressman 
Walgren.  and  myself  introduced  an 
earlier  version  of  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  in  1984,  H.R.  4684. 

The  1984  version  was  brought  before 
the  House  under  suspension  of  the 
rules,  received  well  over  a  majority 
vote,  but  not  the  two-thirds  vote 
needed  for  passage.  On  June  26.  1985. 
a  joint  hearing  was  held  on  H.R.  2436 
with  the  Subcommittee  on  Science. 
Research  and  Technology  of  the  Com- 
mittee on  Science  and  Technology  and 
the  Subcommittee  on  Department  Op- 
erations. Research  and  Foreign  Agri- 
culture, and  the  Subcommittee  on  Do- 


mestic Marketing.  Consumer  Relations 
and  Nutrition  of  the  Committee  on 
Agriculture. 

Prior  to  the  House  Science  and 
Technology  Committee  markup.  Con- 
gressman MacKat,  Congressman  Wal- 
GREN.  and  I  met  with  representatives 
of  nimierous  agriculture  commodity 
groups  to  ensure  that  their  concerns 
about  the  legislation  were  addressed. 
Following  the  markup  in  the  Science, 
Research  and  Technology  Subcommit- 
tee, these  agriculture  commodity 
groups  endorsed  the  legislation.  These 
groups  included  the  National  Cattle- 
men's Association,  the  National  Milk 
Producers  Federation,  the  United  Egg 
Producers,  and  the  American  Meat  In- 
stitute. The  House  Agriculture  Com- 
mittee held  a  markup  on  H.R.  2436  on 
June  5,  and  reported  it  out  of  commit- 
tee unanimously; 

smntARY  or  bill 
This  legislation  establishes  a  frame- 
work for  achieving  the  stated  objec- 
tives through  an  intercgency  board  for 
nutrition  monitoring  and  related  re- 
search and  a  national  nutrition  moni- 
toring advisory  council.  The  Secretary 
of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  are  joint- 
ly responsible  for  the  development  of 
a  comprehensive  plan  for  nutrition 
monitoring  and  related  research  and 
for  the  implementation  of  the  coordi- 
nated program.  The  interagency  board 
is  to  assist  the  Secretaries  in  achieving 
these  objectives.  The  bill  also  stipu- 
lates that  an  administrator  may  be  ap- 
pointed to  serve  as  the  central  focus 
for  these  coordinating  activities.  The 
major  functions  of  the  advisory  coun- 
cil are  to  provide  scientific  and  techni- 
cal advice  on  the  development  and  im- 
plementation of  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Coordinated  Program  and  to  evaluate 
the  effectiveness  of  the  program's  im- 
plementation. 

The  Secretaries,  with  the  advice  of 
the  interagency  board,  are  responsible 
for  the  development  of  a  10-year  com- 
prehensive plan  which  is  to  serve  both 
as  a  focal  point  for  nutrition  monitor- 
ing activities,  and  as  a  means  to  identi- 
fy national  nutrition  monitoring  prior- 
ities. The  coordinated  program  is  to 
build  on  the  1981  joint  implementa- 
tion plan  for  a  comprehensive  national 
nutrition  monitoring  system,  and  in- 
clude at  least  the  following  compo- 
nents: 

A  grants  program  to  promote  State 
and  local  monitoring  initiatives. 

A  grants  program  to  accelerate  the 
development  of  monitoring  methods 
and  standards. 

Means  to  stimulate  academlc-indus- 
try-govemment  partnerships  to  ac- 
complish national  nutrition  monitor- 
ing needs;  and 

Methods  to  foster  cost  recovery  and 
cost-sharing  techniques. 
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Mr.  Chalnnan.  I  cannot  overempha- 
sise the  importance  of  this  legislation. 
We  are  all  aware  of  the  crucial  role 
proper  nutrition  plays  In  human 
health  and  longevity.  However,  we  still 
have  much  to  leam  in  this  rapidly 
growing  field.  .^  ^ 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  will  bring 
the  priority  and  coordination  needed 
to  maximize  the  benefits  of  our  Feder- 
al nutrition  efforts.  These  benefits  will 
not  only  be  enjoyed  by  policymakers 
who  wiD  have  better  data  from  nutri- 
tion monitoring  surveys  upon  which  to 
base  policy  decisions,  but  also  by  the 
nutrition  community,  which  relies 
heavily  on  results  from  Federal  re- 
search for  their  own  worli.  In  the  end. 
it  will  be  society  as  a  whole  which  wiU 
benefit. 

D  1615 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jdtords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  most  points  that  I 
would  want  to  cover  have  been  cov- 
ered. I  just  want  to  rise  in  support  of 
the  bill.  One  of  the  most  important  as- 
pects of  this  legislation,  hopefully,  will 
be  to  tell  us  whether  or  not  we  are 
spending  our  money  and  our  resources 
in  the  right  direction.  We  are  In  a  time 
of  limited  resoxirces.  We  cannot  sJford 
to  waste. 

I  serve  both  on  the  Committee  on 
Education  and  Labor,  which  has  the 
WIC  Program,  school  lunch  and  other 
programs,  and  also  on  the  Committee 
on  Agriculture  with  the  Pood  Stamp 
Program.  Thus  I  am  one  of  the  few 
Members  who  has  an  opportunity  to 
watch  all  of  these  nutrition  programs. 
It  is  so  difficult  for  us  to  try  to  act  to 
ensure  that  our  resources  are  allocated 
properly  because  we  have  insufficient 
data.  We  know  from  the  studies,  not 
the  Government  studies  but  from  pri- 
vate studies  done,  that  this  particular 
program  saves  us  $3  for  every  $1,  and 
this  program  saves  us  $2,  or  maybe 
this  program  does  not  save  us  any- 
thing. But  we  do  not  have  any  real 
firm  data  or  statistics  from  objective 
Federal  studies  to  justify  any  realloca- 
tion of  resources.  Obviously,  we  should 
have  that.  If  we  are  going  to  spend  the 
precious  dollars  that  we  have  in  the 
right  areas,  we  must  know  as  to  which 
programs  are  working  and  those  that 
are  not. 

In  addition  to  that,  the  anomaly  of 
the  situation  is  that  the  savings  that 
we  get  from  those  programs  are  not  in 
our  committee.  So  there  is  tremendous 
pressure  for  us  to  cut  back  in  this  Nu- 
trition Program  and  that  Nutrition 
Program,  even  though  they  may  be 
saving  millions  and  millions  of  dollars, 
because  the  savings  occur  in  the  Com- 
mittee on  Ways  and  Means  or  some- 


body else's  budget  because  of  the  re- 
duction in  the  cost  of  the  Medicaid 
Program,  other  health  programs,  or 
rehabilitation  programs  or  whatever. 

So  it  is  incredibly  important,  as  we 
move  forward,  that  we  do  take  the 
advice  of  the  President's  Commission 
on  Hunger  and  others  that  we  must 
coordinate  our  resources  in  this  area. 
We  must  be  able  to  determine  as  to 
whether  or  not.  first  of  all.  the  money 
that  we  do  spend  is  being  spent  wisely 
and  is  adequate,  or,  in  addition  to  that, 
as  to  whether  or  not  it  is  inadequate. 
Whether  we  should  increase  our 
spending  because,  even  though  it  may 
cost  more  in  the  Education  and  Labor 
budget,  it  Is  going  to  save  billions  of 
dollars  in  someone  else's  budget.  Only 
then  can  we  really  know  as  to  whether 
or  not  our  resources  are  being  ade- 
quately spent. 

Mr.  Chairman  I  would  like  to  make  some  ad- 
ditional comments  on  H.R.  2436.  the  Natkjnal 
Nutritkw  Monitoring  and  Related  Research 
Act  of  1986.  As  a  sponsor  of  H.R.  2436,  I  am 
partk:ularfy  pleased  to  see  this  bill  on  the  fk)or 
today  for  con8ideratk)n. 

H.R.  2436  is  designed  to  both  streamline 
and  coordinate  the  nutritton  data  collectton 
carried  out  by  Federal  agencies.  There  is  a 
great  deal  of  effort  and  resources  currently 
expended  on  nutrition  monitoring.  The  U.S. 
Department  of  Agriculture,  the  Department  of 
Health  and  Human  Services,  the  Bureau  of 
Labor  Statisttes,  and  the  Center  for  Diseaae 
Control  all  collect  and  analyze  nutritton  infor- 
mation. Even  with  this  impressive  lineup,  seri- 
ous gaps  exist  in  available  nutrition  data. 

As  a  member  of  the  Agriculture  Committee 
with  a  deep  interest  in  the  problem  of  hunger 
in  America,  I  have  been  repeatedly  fmstrated 
by  the  difficulty  in  obtaining  timely  data  on  the 
food  needs  of  the  people  in  our  Nation.  Stud- 
ies showing  growing  hunger  in  America,  re- 
ports of  higher  infant  mortality  in  our  poorest 
niral  areas,  high  rates  of  poverty  among  chil- 
dren, and  an  increasing  demand  for  emergen- 
cy food  by  Americans  of  all  ages,  all  point  to  a 
serious  hunger  problem.  What  is  lacking  is  the 
comprehensive  informatkjn  needed  to  evaki- 
ate  the  food  needs  of  our  Natton  and  to  better 
direct  future  efforts  to  meet  these  needs. 

Both  the  health  and  nutritton  examinatton 
suwey  [HANESl  compiled  by  HHS  and  the 
USDA's  decentennial  nattonwide  food  con- 
sumptton  survey  [MFCS]  track  informatton 
useful  in  evaluating  the  ability  of  our  food  and 
nutritton  programs  to  meet  this  need.  Unfortu- 
nately, no  current  data  is  available  from  either 
of  these  sources.  In  fact,  the  most  recent  data 
from  these  surveys  dates  back  6  years  to 
1980 

Wfiile  the  10-year  mark  for  NFCS  rolls 
around  in  1987  and  data  collectton  will  begin 
again  during  that  year,  a  complete  analysis 
will  not  be  available  unti  sometime  after  1990. 
Ukewise.  HANES  data  collectton  is  not  sched- 
uled to  begin  until  the  fall  of  1988,  with  actual 
analysis  coming  out  several  years  later. 

Policymakers,  health  professionals,  program 
administrators,  and  charitable  organiiattons 
need  up  to  date  data  on  the  nutritional  status 
of  Americans  in  order  to  make  informed  deci- 
storw  in  a  myriKl  of  areas.  As  the  President's 


Task  Force  on  Food  Asaiatance  poimad  oiM. 
the  existing  tyclem  dearly  doea  rwt  meet  iNa 
need.  H.R.  2436  indudea  ttw  changes  needed 
to  move  us  to  a  tyttam  of  timaty  and  aoourals 
analysis  of  the  nutritional  status  of  Americana. 
Specifically.  H.R.  2436  outlines  a  lO-yaar 
plan  for  a  comprehensive  nutrition  moniloring 
and  resawch  program  under  the  joint  dbeclion 
of  the  Secreiray  of  Agriculture  and  the  Secre- 
tary of  Health  and  Human  Services.  The  new 
program  wouU  bastoaHy  maintain  and  coordi- 
nate existing  Federal  efforts,  inckiding  HANES 
and  NFCS,  but  would  provide  for  the  develop- 
ment of  continuous  collectioo  and  timely  anal- 
ysis of  nutritional  and  dietary  data  by  1990. 
The  plan  also  calls  for  an  11-member  adviaory 
coundl  *o  provide  the  scientific  and  technical 
assistanwe  needed  to  devetop  and  maintain 
the  nutrition  monitoring  and  research  system. 
Rnally,  this  bill  provides  for  review  by  the  Sec- 
retaries of  Agriculture  and  HHS  prior  to  publi- 
cation of  dietary  gutoelines  for  the  general 
poputatton. 

H.R.  2436  has  the  endorserttent  of  over  70 
organizattons  ranging  from  the  American 
Heart  Associatton  to  the  National  Milk  Produc- 
ers Federatkx).  I  urge  my  colleagues  to  give 
their  full  support  to  H.R.  2436. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Washington  [Mr.  MorrisohI. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  stand  in  support  of 
H.R.  2436.  The  ptirpose  of  the  bill  is  to 
make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition 
monitoring.  We  need  a  better  coordi- 
nated system  to  collect  and  analyze  in- 
formation about  the  nutrition  prob- 
lems of  our  population.  All  the  agen- 
cies In  government  who  are  involved  in 
nutrition  monitoring  ought  to  be 
working  more  closely  together,  espe- 
cially the  Departments  of  Agriculture 
and  Health  and  Human  Services.  I 
think  that  the  central  focus  for  coordi- 
nation, management  and  direction  of 
the  Federal  nutrition  monitoring  ac- 
tivities created  by  this  bill— through 
the  Interagency  Board  staffed  by  the 
Assistant  Secretaries  from  the  two  key 
departments— will  facilitate  the  co- 
ordination, accountability,  and  stream- 
lined management  of  nutrition  surveil- 
lance activities  that  we'd  like  to  see. 

I  also  think  such  a  system  will  be 
more  cost  effective.  Improved  coordi- 
nation among  agencies  should  make 
more  effective  use  of  Federal  expendi- 
tures. Unnecessary  duplication  of 
effort  can  be  eliminated.  The  bill  calls 
for  more  effective  use  of  cost  recovery 
management  techniques  and  imposes 
charges  and  fees  lor  publications  to 
supplement  the  resources  provided  by 
the  Federal  Government.  In  addition, 
it  calls  for  the  development  of  part- 
nerships to  implement  the  nutrition 
monitoring  plan  and  mechanisms  to  le- 
verage funds  from  private  sector  daU 
users. 
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I  woiild  like  to  conclude  my  state- 
ment ty  reminding  my  colleagues  in 
the  Ho  ise  that  the  current  version  of 
H.R.  2  i36  has  been  reported  out  by 
both  <he  Science  and  Technology 
Comml  tee  and  the  Agriculture  Com- 
mittee vith  strong  bipartisan  support. 
I  encourage  you  to  vote  in  favor  of 
H.R.  24  )6. 

Mr.  F(iRD  of  Tennessee.  Mr.  Chairman,  I 
rise  tod«  r  in  support  of  H.R.  2436.  the  Nation- 
al Nutritii  m  Monitoring  and  Related  Research 
Program. 

This  Ifl  jisiation  which  creates  a  coordinated 
initiative  o  monitor  and  develop  national  nutri- 
tion prior  ties  is  long  overdue  Despite  a  gen- 
eration >f  attention,  underrKXjrishment  in 
America  s  still  epidemic. 

The  pr  >biem  is  not  comparable  to  the  star- 
vation in  Ethiopia.  But  it  warrants  fears  of  an 
undercia!  s  of  Arr>ericans  whose  health  and  in- 
tellectual power  are  stunted  from  birth. 

The  pri  >blem  of  malnutrition  is  most  evident 
among  p  egnant  *»omen  and  young  children. 
Among  (regnant  women  in  some  parts  of 
Memphis  TN.  tt>e  infant  mortality  rate  is  35 
per  1,000  live  births. 

Part  of  the  high  infant  mortality  rate  in  these 
areas  is  (  ^  to  ttie  premature  births  to  under- 
rraurishet  mottiers,  especially  teen  mottiers. 

The  be  tier  a  mother  is  nourished,  the  less 
likely  she  is  to  deliver  a  premature  baby.  The 
smaller  tie  premature  baby,  the  smaller  its 
chances  or  suvival  and  the  longer  its  hospi- 
tal stay  ai  ler  delivery. 

The  pri  »  for  malnutrition  among  cNldren  is 
a  higher  1  'equency  of  mental  retardation,  limit- 
ed growt  I,  chronic  illness,  and  early  death. 
Such  mal  lutrition  often  inhibits  the  healing  of 
wounds  { nd  the  health  of  bones,  teeth,  and 
blood  vea  seis. 

The  exstence  of  malnutrition  in  America  is 
intolerably  and  must  be  challenged.  The 
bottom  liiie  is  that  in  a  country  of  affluence 
arxj  plent '  of  food,  ttiere  is  no  reason  to  have 
levels  of  Linderrxxirishment  such  as  we  r>ow 
have.  I  uge  my  colleagues  today  to  support 
thtsbW. 

Mr.  DO  VNEY  of  New  Yorit.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  2436,  the  Nation- 
aJ  NutriliG  1  Monitoring  and  Related  Research 
Act  This  legislation  is  vitally  important  and 
worthy  of  resounding  approval  by  the  House. 

Recent^,  in  a  symbolic  act  of  national  unity, 
millioru  o  Americans  held  their  hands  across 
America.  Ve  ail  commended  the  millions  who 


look  part 


for  timely, 
Son  in  thii 


in  Hands  Across  America,  but  it  is 


not  our  jc  b  here  in  the  Congress  to  be  sym- 
bolic. H.R  2436  gives  us  the  chance  to  move 
beyorxl  a  nnbolism  and  into  substance.  We 
can  show  the  hungry  and  malnourished  of  this 
country  tiat  we  krww  they  exist  and  are  in 
need  of  ai  laistance. 

H.R.  24  )6  wouM  improve  Federal  efforts  in 
the  area  c  r  dtotary  and  nutritional  status  moni- 
toring. TN  I  well-crafted  legislation  goes  a  long 
way  towa^  ensuring  that  our  Federal,  State, 
pubic  and  private  agencies  wouM 
have  the  ihformation  necessary  to  address  the 
probiem  qf  malnutritwn  in  America.  The  need 
substantive,  and  accurate  infonna- 
araa  is  well  documented. 
More  Itei  22  percent  of  U.S.  chiMren  cur- 
tielow  the  poverty  Ine.  That  is  a  na- 
lionel  dto(  race.  K  is  a  dtatrace  that  can  only 


be  corrected  if  Vne  tnformatk>n  is  there  to  deal 
with  it.  That  is  why  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  2436. 

Mrs.  SCHNEIDER.  Mr.  Chainnan,  for  thou- 
sar>ds  of  Americans,  going  to  t>ed  hungry  is 
something  that  happens  every  night.  All  the 
same,  the  Federal  Government  is  ill-equipped 
to  address  this  critical  problem.  Despite  the 
fact  that  several  Federal  agencies  currently 
collect  information  on  food  practices,  trends, 
and  health  implications,  this  data  is  never  Inte- 
grated. As  a  result,  we  do  not  have  a  clear 
picture  of  the  nutritional  needs  of  our  popula- 
tion. In  short,  lacking  reliable,  conclusive  infor- 
mation, there  Is  no  way  we  can  fashion  effec- 
tive programs  and  policies. 

The  bill  before  us  today,  H.R.  2436,  the  Nu- 
tritran  Monitoring  and  Related  Research  Act, 
will  go  a  long  way  toward  conecting  this  re- 
grettable situation.  It  will  make  more  effective 
use  of  Federal  dollars  spent  on  nutrition  moni- 
toring by  coordinating  the  efforts  of  the  De- 
partment of  Agriculture  [USDA]  and  the  De- 
partment of  Health  and  Human  Sen^ices 
[HHS].  USDA  and  HHS  will  be  required  to  pre- 
pare and  put  in  place  a  national  10-year  plan 
designed  to: 

Study  and  report  on  domestic  nutritional 
and  dietary  trends; 

Study  low-income  food  and  household  ex- 
perKlitures; 

Sponsor  and  conduct  research  on  nutrition 
standards,  techrralogies,  and  methodokigies; 
and 

Devetop  and  update  a  national  dietary  and 
nutritional  status  data  bank. 

In  addition,  the  t)ill  will  provide  assistance  to 
State  and  local  agencies  in  developing  their 
own  procedures  and  networks  for  nutrition 
monitoring.  In  my  own  State  of  Rhode  Island, 
this  will  be  most  welcome.  State  and  local 
governments  would  also  be  provided  with  a 
say  about  the  specific  content  of  surveys 
through  representation  on  a  National  Nutrition 
Monitoring  Advisory  Council. 

In  my  view,  H.R.  2436  makes  good  common 
sense  and  good  fiscal  sense.  We  need  to 
know  more  about  the  nutritional  needs  of 
Americans  in  order  to  keep  our  Nation 
healttiy,  fit,  and  well  fed.  And,  at  a  time  when 
funds  are  short  for  both  research  and  serv- 
k»s,  we  need  to  be  stretching  Federal  dollars 
as  far  as  they  will  go.  H.R.  2436  will  accom- 
plish both  of  these  goals  and  I  urge  my  col- 
leagues to  join  me  in  voting  for  this  sourKJ  and 
much  needed  legislation. 

Mr.  LELAND.  Mr.  Chairman,  as  chairman  of 
ttie  House  Select  Committee  on  Hunger,  I 
stror>gly  recommend  the  passage  of  H.R. 
2436,  the  Natk}nal  Nutrition  Monitoring  and 
Related  Research  Act,  without  amendment. 

Since  its  inceptksn  in  1984,  the  select  com- 
mittee has  been  collecting  nutrition-reiated 
data  from  prevkxjsly  existing  and  ongoing 
studies  in  an  attempt  to  respond  to  the  in- 
creasing problem  of  hunger  in  the  United 
States.  The  existence  of  hunger  is  evktont  in 
many  ways,  most  obvnusiy  in  the  burgeoning 
growth  of  emergency  feeding  centers.  While 
specific  irrformation  is  crucial  to  developir^ 
appropriate  policy  resportses,  tinr)ely  and  sys- 
tematic data  on  the  extent  of  hunger  and  its 
health  consequences  is  severely  lacking. 

The  Federal  Government  has  two  major  na- 
tionwide nutrition  surveys  which  collect  data 


on  Indivkluals  from  all  income  groups:  U.S. 
Department  of  Agriculture's  Natk>nwide  Food 
Consumption  Sun/ey  and  Department  of 
Health  and  Human  Sennces'  National  Health 
and  Nutrition  Examination  Survey  [NHANES]. 
The  information  from  these  surveys  is  not 
timely.  The  most  recent  nationwide  data  avail- 
able on  all  age  groups  is  from  NHANES  II 
conducted  in  1 976-80.  Even  this  data  has  not 
yet  been  analyzed  or  interpreted  in  a  pub- 
lished form. 

The  cunent  design  of  these  surveys  make  it 
impossible  to  identify  subpopulation  groups 
that  are  experiencing  high  rates  of  undernutri- 
tion, such  as  the  trail  elderiy,  migrant  farm- 
workers, Native  Americans,  the  long-term  un- 
employed and  the  homeless.  Further,  the  sur- 
veys are  not  integrated  to  provide  a  compre- 
hensive view  of  hunger,  household  food  ex- 
penditures, participation  in  food  assistar>ce 
programs,  or  related  health  problems. 

A  less  extensive  nutrition  survey  is  conduct- 
ed annually  by  the  Centers  for  Disease  Con- 
trol [CDC].  Their  Pediatric  Nutrition  Sun/eil- 
lance  System  compiles  informatran  on  the  nu- 
tritional status  of  low-income  children  from  34 
States.  Their  reports,  however,  rely  only  on 
nutrition  data  on  children  who  receive  publk: 
screenings,  missing  many  of  the  vulnerable 
children. 

Twenty-nine  cases  of  severe  undernutrition 
among  children  were  reported  to  the  select 
committee  last  year  by  medkral  witr>esses 
Katherine  Christoffel,  M.D.,  at  the  Children's 
Memorial  Hospital  in  Chicago,  and  William 
Bithony,  M.D.,  the  medical  director  of  the 
growth  and  nutrition  program  at  Children's 
Hosptial  in  Boston.  Such  cases  are  not  picked 
up  by  the  cunent  CDC  Pediatric  Nutrition  Sur- 
veillance System  because  hospital  data  is  not 
included. 

H.R.  2436,  the  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1985  is  an  im- 
portant antihunger  Initiative  because  it  would 
require  coordination  of  ongoing  Federal  and 
State  expenditures  for  nutritksn  monitoring, 
timely  reporting  of  the  data  collected,  and 
technical  assistance  to  State  and  local  gov- 
ernments who  seek  to  target  use  of  public 
funds  to  those  persons  at  greatest  nutritional 
risk.  Specifically,  H.R.  2436  calls  for  a  10-year 
comprehensive  plan  to  be  developed  whk;h 
includes  a  provision  for  continuous  collection, 
processing,  and  accelerated  analysis  of  nutri- 
tional data  through  a  sampling  data  of  the 
U.S.  population  designed  to  provkie  reliable 
data  of  high-risk  groups  and  geographk:  areas. 

Objective  information  allows  hunger  to  be 
addressed  dispassk)nately.  The  amendments 
being  offered  today  strike  at  the  heart  of  this 
bill's  ability  to  effectively  consolklate  nutrition- 
related  data. 

Concern  about  tt>e  nutrition  status  of  poor 
Americans  is  genuine  amor)g  ttie  majority  of 
our  citizens  regardless  oi  political  party  lines. 
The  guidance  of  solkl  data  is  needed  to  trans- 
late this  concern  into  soiki  legislation.  But,  if 
we  continue  to  rely  on  piecemeal,  out-of-date 
information,  political  rhetoric  will  dominate 
policy  discusswn. 

Mr.  EMERSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  jrleld  back  the  balance  of  my  time. 
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Mr.  PANETTA.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. . 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Agri- 
culture now  printed  in  the  bill  in  bold 
roman  will  be  considered  as  an  original 
bill  for  the  purpose  of  amendment 
under  the  6-minute  rule  in  lieu  of  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Science  and  Technology,  and  each 
section  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

Mr.  WALGREN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  Is  as 
follows: 

H.R.  2436 

Be  it  enacUd  by  the  SenaU  and  Home  cf 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SBcnoif  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1986". 

PUKPOSES 


Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  make  more  effective  use  of  Federal 
and  State  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performKnce  and 
benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities; 

(2)  establish  and  faciliUte  the  timely  Im- 
plemenUtlon  of  a  coordinated  National  Nu- 
trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  Improvement 
of  the  nutritional  status  of  the  people  of 
the  United  SUtes  and  the  nutritional  qual- 
ity of  the  United  States  food  supply; 

(3)  establish  and  Implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
■asess.  on  a  continuing  basis,  the  dietary 
and  nutritional  sUtus  of  the  people  of  the 
United  SUtes  and  the  trends  with  respect  to 
such  status,  the  state  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  Im- 
plications; „^       , 

(4)  establish  and  Improve  the  quality  of 
national  nutritional  and  health  sUtus  daU 
and  related  daU  bases  and  networks,  and 
stimulate  research  necessary  to  develop  uni- 
form Indicators,  standards,  methodologies, 
technologies,  and  procedures  for  nutrition 

monltorinr.  ,  ,         . 

(6)  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties; 

(6)  esUbllsh  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal, 
State,  and  local  governments,  the  private 
■eetor.  scientific  and  engineering  communi- 


ties, health  care  professionals,  and  the 
public  In  support  of  the  foregoing  purposes; 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  In  support  of  such 
purposes. 

DEFIHinORS 

Sec.  3.  As  used  In  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  Information 
about  the  role  and  sUtus  of  factors  that 
bear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  States.  Including  (A)  dietary,  nutri- 
tional, and  health  sUtus  measuremenU.  (B) 
food  consumption  measuremente.  (C)  food 
composition  measuremente  and  nutrient 
data  banks.  (D)  dietary  knowledge  and  atti- 
tude measuremente.  and  (E)  food  supply 
and  demand  determinations; 

(2)  the  term  "coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  esUbllshed 
by  section  101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  established  by  section  101(c); 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103; 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  in  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  under 
section  201; 

(7)  the  term  "Secretaries"  means  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Health  and  Hiiman  Services,  acting  Jointly; 

(8)  the  term  "local  government  means  a 
local  general  unit  of  government  or  local 
educational  unit. 


TITLE  I-NUTRITION  MONirORINQ 
AND  RELATED  RESEARCH 


ESTABUSHMZHT  OP  THE  COORDIHATID  PROORAM 

Sec.  101.  (a)  There  is  hereby  estobllshed  a 
ten-year  coordinated  program,  to  be  known 
as  the  National  Nutrition  Monitoring  and 
Related  Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  ImplemenUtlon  of  the  coordinated 
program.  ^  ., 

(c)  To  assist  In  Implementing  the  coordi- 
nated program,  there  is  hereby  esUblUhed 
an  Interagency  Board  for  Nutrition  Moni- 
toring and  Related  Research,  of  which  an 
Assistant  Secretary  In  the  Department  of 
Agriculture  (designated  by  the  Secretary  of 
Agriculture)  and  an  Assistant  Secretary  in 
the  Department  of  Health  and  Human  Serv- 
ices (designated  by  the  Secretary  of  Health 
and  Human  Services)  shall  be  Joint  chair- 
persons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  represenU- 
ttves  of  Federal  agencies,  as  deemed  appro- 
priate by  the  Joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  leas  often 
than  once  every  three  months. 

(d)  To  esUbllsh  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  a  full-time  Admin- 
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iBtrator  of  NutriUon  Monitoring  and  Relat- 
ed Reaeaich.  The  Administrator  shall— 

(1)  be  an  Individual  who  Is  eminent  In  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basU  of  hla  or 
her  esUbllshed  record  of  expertise  and  dis- 
tinguished service;  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  Joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cU. 

nmcTioiis  OP  the  skcrraries 
Sec.   102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  esUbllsh  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordinat- 
ed program;  ^ 

(2)  update  the  Joint  ImplemenUtlon  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  Integrate  It  Into  the 
coordinated  program; 

(3)  ensure  the  timely  ImplemenUtlon  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 

(4)  Include  In  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grante  program,  in  accordance  with  the  pro- 
visions of  this  Act,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
titles on  an  appropriate  matching  funds 
basis  of  research  (including  research  de- 
scribed in  section  103(aK3))  that  wlU  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  Indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  sUtus  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 

sUtus; 

(5)  Include  in  the  coordinated  program 
and  the  comprehensive  plan  a  grante  pro- 
gram. In  accordance  with  the  provisions  of 
this  Act.  to  encourage  and  assist  SUte  and 
local  govemmente  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  sUtus.  food  consumption,  and 
nutrition  Itnowledge  and  In  using  such  ca- 
pacity to  enhance  nutrition  services  (Includ- 
ing activities  described  In  sections  103(a)(6) 
and  103(b)(9)); 

(6)  Include  In  the  coordinated  program  an 
annual  Interagency  budget  for  each  fiscal 
year  of  the  program; 

(7)  foster  productive  interaction,  with  re- 
spect to  nutrition  monitoring  and  related  re- 
search, among  Federal  efforte.  SUte  and 
local  govemminte.  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public; 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  Interpret  available  daU 
analyses,  and  publish  every  two  years  or 
more  frequently  If  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
sUtus  of  the  people  of  the  United  SUtes 
and  the  nutritional  quaUty  of  the  national 
food  supply;  and  

(9)(A)  foster  cost  recovery  management 
techniques  In  the  coordinated  program,  and 
(B)  Impose  appropriate  charges  and  fees  for 
publications  of  the  coordinated  program.  In- 
cluding print  and  electronic  forms  of  dat* 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  Imposed  on  an  educational  or  other 
nonprofit    organisation    shall    exceed    the 


tncuired  by  the  coordinated 
in  proYidinc  the  publications  in- 

THe  Secretaxles  shall  submit  to  the 

for  transmittal  to  Congress  by 

IS  of  each  year  an  annual  report 

evaluate  the  progress  of  the  coordinat- 
iprogr  im; 
suzimarlze 
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collate,  date  with  respect  to, 

I  ind  report,  on  a  continuous  basis, 

and  nutritional  status  of  the 

the  United  SUtes,  and  the  trends 

to  such  status  (dealing  with 

and  trends  separately  In  the 

preschool  and  school-age  children. 

and  lactatlng  women,  elderly  Indl- 

income  populations,  blacks,  Hls- 

other  minorities  as  appropriate). 

>f  the  art  with  respect  to  nutrition 

and    related    research,    future 

and  related  research  priorities. 

policy  implications  of  findings 

to  such  status,  trends,  and  re- 


analyze, and  report,  on  a  con- 
b4sls,  for  a  representative  sample  of 
ti  come  population,  food  and  house- 
expe  Qditures,  participation  in  food  as- 
I  rograms,  and  periods  experienced 
re«  lurces  were  not  sufficient  to  pro- 
ad  equate  diet; 
qwr^r  or  conduct  research  necessary 
uniform   Indicators,  standards, 
methodologies,  technologies,  and  procedures 
.  and  reporting  nutrition  mon- 
surveillance; 

and  keep  updated  a  national 
nutritional  status  data  bank,  a 
lata  bank,   and   other   data  re- 
required; 

State   and   local   government 
developing  procedures  and  net- 
nutrition  monitoring  and  surveil- 


focii  the  activlUea  of  the  Federal 


comprehensive  plan,  at  a  mini- 
Include  components  to— 

and  coordinate  the  National 


Nutrition  Examination  Survey 
and  the  Nationwide  Food  Con- 
hinrey  (NFC8); 

by  19M.  for  the  continuous 
prooeHing,  and  analysis  of  nutrt- 
dietary  status  daU  through  a 
m>tiaUlity  sample  of  the  people 
ted  States  designed  to  permit  sta- 
rellabie  eattmates  of  tiigh-rlsk 
leopoUtlcal   and    geographic 


areas,  and  to  permit  accelerated  data  analy- 
sis (including  annual  analysis,  as  appropri- 
ate): 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Pood  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  In  paragraphs  (1) 
and  (2): 

(4)  lncori>orate.  In  survey  design,  military 
and  (where  appropriate)  institutionalized 
populations: 

(5)  complete  the  analysis  and  interpreta- 
tion of  the  data  sets  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan: 

(6)  improve  the  methodologies  and  tech- 
nologies. Including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends: 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs: 

(8)  esUblish  national  baseline  data  and 
procedures  for  nutrition  monitoring; 

(9)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State  and 
local  governments  for  the  purpose  of  obtain- 
ing dietary  and  nutritional  status  data  and 
developing  related  data  bases  and  networks 
to  promote  the  development  of  regional, 
SUte,  and  local  data  collection  services  to 
become  an  integral  component  of  a  national 
nutritional  status  network: 

(10)  esUbllsh  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  in  the 
development  and  implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Pederal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network: 

(11)  compile  an  Inventory  of  Federal, 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search: 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  individual  mem- 
bership of  the  Board: 

(13)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities,  outcomes,  and  re- 
sources, and  define  the  organization  and 
management  of  the  Board  and  the  Council; 
and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  thelbmprehensive  plan  that  fa- 
cilitates cooperation  and  Interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  that  faclliUtes  co- 
ordination with  non-Federal  activities. 

(c)  The  comprehensive  plan  shall  allocate 
all  of  the  projected  functions  and  activities 
under  the  coordinated  program  among  the 
various  Federal  agencies  and  offices  that 
will  be  involved,  and  shall  contain  an  af- 
firmative sUtement  and  deacripUon  of  the 
functions  to  be  performed  and  activities  to 
be  undertaken  by  each  of  such  agencies  and 
offices  in  carrying  out  the  coordinated  pro- 
gram. 

(d)  The  comprehensive  plan  shall— 


(1)  be  submitted  In  draft  form  to  the 
President  for  submission  to  the  Congreai, 
and  for  public  review,  within  twelve  months 
after  the  date  of  the  enactment  of  this  Act; 

(2)  be  available  for  public  comment  for  a 
period  of  sixty  days  after  its  submission  in 
draft  form  under  paragraph  (1)  by  means  of 
publication  in  the  Federal  Register; 

(3)  be  submitted  in  final  form,  incorporat- 
ing such  needed  revisions  as  may  arise  from 
comments  received  during  the  review 
period,  to  the  President  for  submission  to 
the  Congress  within  sixty  days  after  the 
close  of  the  period  allowed  for  comments  on 
the  draft  comprehensive  plan  under  para- 
graph (2);  and 

(4)  constitute  the  basis  on  which  each 
agency  participating  In  the  coordinated  pro- 
gram requests  authorizations  and  appro- 
priations for  nutrition  monitoring  and  relat- 
ed resource  during  the  ten-year  period  of 
the  program. 

(3)  Nothing  in  this  section  shall  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies (1)  the  department  or  agency  to  which 
funds  are  appropriated,  or  (2)  the  obliga- 
tions of  such  department  or  agency  with  re- 
spect to  the  use  of  such  funds. 

IMPIXIfENTATION  OT  THE  COMTREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  In  which  the  comprehensive 
plan  is  submitted  In  its  final  form  under  sec- 
tion 103(d)(3).  and  shall  be— 

(1)  carried  out  In  accord  with,  and  meet 
the  program  objectives  specified  in.  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b): 

(2)  managed  in  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b): 

(3)  carried  out.  by  the  Federal  agencies  in- 
volved. In  accord  with  the  allocation  of  func- 
tions and  activities  under  section  103(c):  and 

(4)  funded  by  appropriations  made  to  such 
agencies  as  described  in  section  106,  for  each 
fiscal  year  of  the  program. 

Congress  through  its  appropriate  authoriz- 
ing committees  shall  exercise  continuing 
oversight  over  the  coordinated  program, 
taking  into  account  the  Secretaries'  annual 
reports  and  such  other  Information  and 
data  as  may  be  developed. 

(b)  Nothing  In  thU  title  shall  be  deemed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law,  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIENTIFIC  RESEARCH  AND  DEVELOPIOHT  III 
SUPPORT  OP  THE  COORDINATED  PROORAH  AMD 
COKPRZHENSIVI  FLAN 

Sec.  lOS.  The  Secretaries  shall  provide  for 
and  coordinate  the  conduct,  by  the  National 
Science  Foundation,  the  National  Aeronau- 
tics and  Space  Administration,  the  NaUonal 
Oceanic  and  Atmospheric  Administration, 
the  National  Bureau  of  Standards,  and 
other  suitable  Federal  agencies,  of  such  sci- 
entific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  the 
coordinated  program  and  the  comprehen- 
sive plan  and  in  furtherance  of  the  purposes 
and  objectives  of  this  Act. 

AUTHORIZATIONS  AND  AFFROFUATIONg 

Sec.  106.  (a)  Authorizations  and  appro- 
priations for  the  fiscal  year  in  which  the 
comprehensive  plan  Is  submitted  in  final 
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form  under  section  103(dH3)  md  for  the 
nine  succeeding  fiscal  years,  for  purposes  of 
carrying  out  the  coordinated  program  and 
implementing  the  comprehensive  plan,  shall 
be  requested  by  the  Secretaries  and  by  each 
of  the  agencies  which  are  allocated  responsi- 
bilities under  the  coordinated  program 
under  section  103(c).  in  a  separate  line  item 
of  the  budget  of  the  agency  Involved  and 
consistent  with  the  Interagency  budget  for 
the  coordinated  program:  and  to  the  maxi- 
mum extent  feasible  such  appropriations 
shall  be  provided  on  a  three-year  basis,  sub- 
ject to  annual  authorization  Acta  hereafter 
enacted. 

(b)  Nothing  in  this  title  is  Intended  either 
(1)  to  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  which  would  be  au- 
thorized or  expended  for  the  same  purposes 
in  the  absence  of  the  coordinated  program, 
or  (2)  to  limit  the  authority  of  any  of  the 
participating  agencies  to  request  and  receive 
funds  for  those  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 
TITLE  II— NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

■STABLISHMZin'  OP  THI  COimCIL 

Sec.  201.  (a)(1)  The  President  shall  estab- 
iLsh,  within  ninety  days  after  the  date  of  the 
enactment  of  this  Act.  a  National  Nutrition 
Monitoring  Advisory  Council.  The  Council 
shall  assist  in  carrying  out  the  purpose  of 
this  Act.  provide  scientific  and  technical 
advice  on  the  development  and  implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  serve  in  an  advisory  ca- 
pacity to  the  Secretaries. 

(2)  The  Council  shall  consist  of  eleven 
voting  members,  of  whom— 

(A)  seven  members  shall  be  appointed  by 
the  President;  and 

(B)  four  members  shall  be  appointed  by 
Congress— one  by  the  Speaker  of  the  House 
of  Representatives,  one  by  the  minority 
leader  of  the  House  of  RepresenUtlves.  one 
by  the  President  pro  tempore  of  the  Senate, 
and  one  by  the  minority  leader  of  the 
Senate. 

(3)  The  Council  shall  also  include  the 
Joint  chairpersons  of  the  Board  as  ex  officio 
nonvoting  members. 

(b)  The  persons  appointed  to  the  Council 
shall  be- 

(1)  eminent  In  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  nutri- 
tion monitoring  and  surveillance,  nutrition- 
al biochemistry,  food  composition  and  nutri- 
ent analysis,  health  sUtlstlcs  management, 
epidemiology,  food  technology,  clinical  med- 
icine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture,  or  economics;  and 

(2)  selected  solely  on  the  basis  of  eUb- 
llsbed  records  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  tlie  President  shall  include- 

(1)  one  member  who  Is  a  director  of  a  nu- 
trition research  tmlt  which  is  primarily  sup- 
ported by  Federal  funds,  and  who  has  a  spe- 
dallied  Interest  in  nutrition  monitoring; 

(3)  one  member  who  Is  an  employee  of  a 
State  government  and  who  has  a  specialized 
interest  In  nutrition  monitoring; 

(S)  one  member  who  is  an  employee  of  a 
local  government  and  who  has  a  specialized 
Interest  In  nutrition  monitoring; 

(4)  one  member  who  is  an  appointed  rep- 
resentative of  the  Pood  and  Nutrition 
Board.  National  Academy  of  Sciences. 

(d)  The  Council  membership  shall  at  all 
times  have  represenUtivea  from  various  ge- 


ographic areas,  the  private  sector,  academla, 
scientific  and  professional  societies,  minori- 
ty organizations,  and  public  Interest  organi- 
zations. 

(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  tho  Chairperson 
shall  not  exceed  five  years.  In  case  a  vacan- 
cy occurs  In  the  Chalrpersonshlp,  the  Coun- 
cil shall  elect  a  member  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years;  except  that  of  the  seven  members 
first  appointed  by  the  President,  one  shall 
be  appointed  for  a  term  of  two  years,  three 
for  terms  of  three  years,  and  three  for 
terms  of  four  years,  as  designated  by  the 
President  at  the  time  of  appointment.  Any 
member  appointed  to  flU  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  elected  for  the  remainder  of  such 
term.  No  member  shall  be  eligible  to  serve 
continuously  for  more  than  two  consecutive 
terms. 

(g)  The  Initial  members  of  the  Council 
shall  be  appointed  or  designated  (without 
regard  to  the  requirements  of  the  Federal 
Advisory  Committee  Act)  not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

(h)  The  Council  shaU  meet  on  a  regular 
basU  at  the  call  of  the  Chairperson,  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shaU  constitute  a 
quonun. 

(i)  Appointed  members  of  the  Council 
shall  not  be  employed  by  the  Federal  Gov- 
ernment, and  shall  be  allowed  travel  ex- 
penses as  authorized  by  section  5703  of  title 
5,  United  SUtes  Code. 

(J)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d)  shall  serve  as  the  Exec- 
utive Secretary  of  the  CouncU. 


FOTicnoHS  or  the  cotmcii- 
Sbc.  202.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  Implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan;) 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program; 

(3)  recommend  to  the  Secretaries,  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram; and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that  ShaU  contain  the  componenU 
specified  in  paragraphs  (2)  and  (3),  and  that 
ShaU  be  included  In  fuU  In  the  Secretaries' 
annual  reports  to  the  President  for  trans- 
mittal to  Congress  under  section  102(b). 

TITLE  III— DIETARY  GUIDANCE 
Sec.  301.  (a)  The  Secretaries  shaU  Issue  and 
publish  basic  dietary  guidelines  for  the 
general    population    based    on   scientific 
knowledge  and  the  dietary  patterns  and 
nutritional  sUtua  of  the  population. 
(bXl)  Any  Federal  agency  planning  to 
Issue  basic  dietary  guidance  shaU  submit  the 
text  of  the  proposed  guidance  to  the  Secre- 
taries for  review  prior  to  release.  The  secre- 
taries ShaU  determine  within  thirty  days 
after  such  proposed  guidance  Is  submitted 
whether  the  proposed  guidance  Is  basic  die- 
tary guidance  for  the  general  population. 

(2)  If  the  Secretaries  determine  that  any 
proposed  dietary  guidance  U  basic  dietary 
gxiidance  for  the  general  population,  the 
Secretaries,  within  one  hundred  and  eighty 
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days  after  the  date  such  determination  Is 
made,  shall  review  such  proposed  guldanos; 
and  the  guidance  shaU  not  be  Issued  until 
the  Secretaries  have  theretofore  approved 
the  proposed  materials  and  notified  the 
head  of  the  agency  of  such  approval.  If  the 
Secretaries  faU  to  express  any  obJecUon 
within  that  one-hundred-and-elghty-day 
period,  the  submitting  agency  may  release 
the  dietary  guidance. 

AMSHSKBirT  OITEKZD  ST  KK.  WALOBXH 

Mr.  WALOREN.  Mr.  Chalrnum.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WALcazir:  On 
page  40,  line  6.  strike  "and"  and  Insert  "off. 

On  page  40,  line  6,  strike  "and"  and  Insert 
■of". 

On  page  40,  line  17,  strike  the  semicolon 
and  all  that  foUows  through  line  20,  and 
Insert  a  period. 

Mr.  WALOREN.  Mr.  Chairman,  this 
amendment  is  being  offered  to  accom- 
modate the  concerns  raised  earlier  by 
the  gentleman  from  Mississippi  [Mr. 
Whittem],  the  chairman  of  the  Com- 
mittee on  Appropriations. 

The  amendment  simply  strikes  any 
language  that  is  suggestive  of  a  3-year 
appropriation  for  components  of  the 
comprehensive  plan  for  nutrition  mon- 
itoring. 

This  legislation  is  Intended  as  the 
authorizing  legislation,  as  the  author- 
izing only,  with  respect  to  nutrition 
monitoring  programs.  It  was  not  the 
intent  of  this  language  that  was  In  the 
bill  to  interfere  In  any  way  with  the 
jurisdiction  of  the  Conunittee  on  Ap- 
propriations. That  language  was  devel- 
oped In  an  attempt  to  foster  a  long- 
range  budgetary  plaiming  program  by 
all  the  agencies  Involved,  and  this 
amendment  will  simply  strike  that  lan- 
guage so  there  Is  no  misunderstanding 
with  any  Member  with  respect  to 
interfering  with  the  appropriations 
process. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  WALGREN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 
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Mr.  SKEEN.  Mr.  Chairman.  I  have 
an  amendment  that  Is  printed  in  the 
Record  that  is  identical  to  the  one 
that  the  gentleman  is  offering  except 
for  the  Insertion  of  two  words  In  line  5 
and  line  6.  That  Is.  one  in  line  6  and 
one  In  line  6. 

I  would  have  no  objection  to  this 
consideration  and  incorporating  these 
two  Ideas  because  it  does  exactly  what 
we  want  to  do.  As  a  member  of  the  Ap- 
propriations Committee.  I  have  a 
grave  concern  over  this  section  and 
had  this  amendment  entered  In  the 
RicoKD  to  do  exactly  what  the  gentle- 
man is  doing.  I  think  that  we  can 
reach  some  kind  of  an  accommodation 
on  this.  _  ,  , 

Itr.  WALOREN.  We  certainly  want 
to  reach  agreement  with  the  gentle- 
man wherever  it  is  poisible. 
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Mr. 

yield, 


Mr.  SKEEN.  If  the  gentleman  will 
yield,  since  I  had  the  amendment 
printel  and  went  to  all  that  great 
troubl )  to  harass  the  gentleman  from 
Penns:  Ivania.  I  think  that  we  ought  to 
accom  aodate  one  another. 

Mr. "  ^ALOREN.  I  gather  the  gentle- 
man \i  asking  if  I  could  withdraw  my 
amentanent  and  allow  the  gentleman's 
amend  tnent  to  go  forward? 

3KEEN.  If  the  gentleman  will 
.  think  he  is  gathering  the  right 
drift.  '  7e  could  reach  some  acconuno- 
datlon 

Mr.  WALOREN.  Mr.  Chairman,  we 
are  hippy  to  withdraw  and  we  are 
unanimous  on  this  side  in  support  of 
the  gei  ktleman's  amendment. 

Mx.  I  Jhairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Penns]  Ivania? 

Thei  e  was  no  objection. 

Al  ZinMIKMT  OmOlZD  BY  Wt.  SKEEN 

Mr.  I5KEEN.  Mr.  Chairman.  I  offer 

an  ami  ndment. 

The  nerk  read  as  follows: 

Amenpment  offered  by  Mr.  Skeen.  On 

lines  17  through  20.  strike  all  after 

budget  for  the  coordinated 

and  Insert  In  Ueu  thereof  the  fol- 


page  40 

the  foUjwing: 

prograi^ 

lowlns" 


61 


Mr. 

outset 
from 
his 
his 

Mr 
hadalll 
in 

will  say 
deletioti 
flawed 


Mr 

manfo^ 

Mr 
of  the 
gentlei^ian 

Mr. 
the  I 

Mr. 


KEEN.  Mr.  Chairman,  at  the 

wish  to  thank  the  gentleman 

I^nnsy Ivania  [Mr.  Walgren]  for 

ac(  iuiescence  and  in  withdrawing 

ami  tndment. 

(phairman.  I  think  that  we  have 
the  discussion  that  is  necessary 
incorporating   this  amendment.   I 
this:  What  we  have  here  is  a 
of  a  section  that  I  think  that 
an  otherwise,  as  Mr.  Panetta 
mentiohed  earlier,  well-crafted  bill. 

\  ery  unusual  and  inconsistent  to 

an  appropriation  on  a  3-year 

then  to  have  it  annually  au- 

I   think   this  creates  some 

problems  with  the  Appropria- 

mmittee.  I  think  that  we  have 

an  accommodation. 

that  explanation  and  with  the 

of     the     chairman, 

appreciate  very  much,  I  urge 

adaption  of  the  amendment. 

y  7ALOREN.  Mr.  Chairman,  wUl 
gei  tleman  yield? 

(KEEN.  I  yield  to  the  gentle- 


aid 


It  is 
ask  foi 

basis 
thorizeb. 
kind  01 
tions 
reachel 

With 
■ccomiiiodation 
which 
the 

Mr. 
the 

Mr. 


WALOREN.  I  thank  the  gentle- 
yielding. 

(^hairman,  on  behalf  of  this  side 
aisle  we  certainly  accept  the 
.'s  amendment. 

]  »ANETTA.  Mr.  Chairman,  wiU 
yield? 

IIKEEN.  I  yield  to  the  gentle- 


Mr.  >ANETTA.  I  thank  the  gentle- 
man f  0  ■  yielding. 

Mr.  :hairman.  the  Committee  on 
Atrlcul  ture  has  no  problem  with  the 
lentlet  lan's  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]. 

The  amendment  was  agreed  to. 

AMENDIfENTS  OriERED  BY  MR.  MOICSOIT 

Mr.  MONSON.  Mr.  Chairman.  I 
offer  two  amendments  and  I  ask  unan- 
imous consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Monson:  On 
page  28.  Sec.  102.  (a),  strike  line  18  and  all 
that  follows  through  line  4  on  page  29,  and 
redesignate  the  following  subsections  ac- 
cordingly. 

On  page  29.  Sec.  102.  (a),  strike  line  5  and 
all  that  follows  through  line  13,  and  redesig- 
nate the  following  subsections  accordingly. 

Mr.  MONSON.  Mr.  Chairman,  these 
amendments  would  remove  the  re- 
quirement that  the  comprehensive 
plan  to  be  submitted  by  the  Interagen- 
cy Board  on  Nutrition  Monitoring  in- 
clude competitive  grants  programs  and 
also  a  grant  program  for  State  and 
local  governments. 

I  offer  these  amendments  because  in 
reviewing  the  act  itself,  I  find  that  the 
purposes  of  the  act  spell  out  very 
clearly  what  the  Intent  of  this  study 
that  we  have  heard  referred  is,  espe- 
cially on  page  24  of  the  act  where,  in 
paragraphs  6  and  7  it  says  that: 

We  are  to  establish  mechanisms  for  ad- 
dressing the  nutrition  monitoring  needs  of 
Federal,  State,  and  local  governments,  the 
private  sector,  scientific  and  engineering 
communities,  health  care  professionals  and 
the  public  in  support  of  the  foregoing  pur- 
poses and  provide  for  the  conduct  of  such 
scientific  research  and  development  as  may 
be  necessary  or  appropriate  in  support  of 
such  purposes. 

Also,  on  page  32,  it  covers  the  design 
of  the  plan  to  meet  the  purposes  of 
this  bill.  In  paragraph  3  on  page  32,  it 
says: 

Sponsor  or  conduct  research  necessary  to 
develop  uniform  Indicators,  standards, 
methodologies,  technologies,  procedures  for 
conducting  and  reporting  nutrition  monitor- 
ing surveillance. 

And  in  paragraph  5,  it  says: 
Assist  State  and  local  government  agen- 
cies in  developing  procedures  and  networks 
for  nutrition  monitoring  and  surveillance. 

Now,  I  do  not  have  any  objection 
with  any  of  those  purposes  or  with  the 
ideas  that  are  implemented  there  to 
cover  how  those  purposes  should  be 
met.  What  I  do  find  strange  is  that  we 
are  asking  a  group  to  go  out  and  study 
something  and  then  we  come  back  and 
we  mandate  in  the  act  what  their  stud- 
ies should  include.  I  have  always 
found  that  a  strange  way  to  do  busi- 
ness and  I  believe  that  we  should  take 
away  from  this  bill  the  micromanage- 
ment  effects  that  we  are  creating  in 
the  Congress,  allow  this  agency  to  go 
out  and  make,  their  study  to  do  the  job 
that  they  find  is  necessary  and  to  rec- 


ommend back  with  that  study  what 
should  be  done  to  meet  the  objectives 
here. 

It  may  very  well  be  that  they  will 
recommend  that  we  have  grant  pro- 
grams. But  I  think  that  we  ought  to 
allow  the  study  to  go  forward  first 
before  we  decide  that  the  grant  pro- 
grams are  necessary  and  I  offer  the 
amendment  for  that  purpose. 

Additionally,  as  I  indicated  a  little 
earlier  today,  when  you  mandate  a 
grant  program  you  are  incurring  some 
costs.  I  think  that  we  ought  to  be 
honest  with  ourselves  and  either  ac- 
knowledge that  those  costs  are  going 
to  be  there  and  do  our  job  as  we 
should  in  an  authorization  bill  and  set 
the  limits  of  what  those  costs  should 
be  or  we  should  eliminate  the  require- 
ments that  would  mandate  these 
grants  to  take  place. 

So,  for  those  purposes,  I  have  of- 
fered this  amendment  and  I  would  ask 
for  support  of  my  amendment. 

Mr.  WALGREN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Utah. 

Mr.  Chairman,  as  I  understand  it, 
the  amendment  would  strike  the  re- 
quirement in  this  bill  to  include  in  the 
plan  a  grant  program  to  develop  re- 
search on  methods  in  nutrition  and 
health  statistics.  This  is  really  the 
heart  of  the  bill,  and  its  effect  would 
be  to  put  us  totally  at  sea. 

It  would  be  one  thing  If  this  were  a 
thrust  that  was  dreamed  up  by  some- 
body who  was  trying  to  develop  their 
own  program  or  shape  the  world  the 
way  they  want  it  to  be.  In  fact,  every- 
one that  has  had  involvement  in  this 
area  recognizes  the  importance  of 
methods  research. 

The  administration  itself,  both  in 
the  President's  Task  Force  on  Pood 
Assistance  strongly  recommended  en- 
hanced research  efforts  to  Improve  nu- 
trition monitoring  methods  and  this 
preliminary  publication  or  the  prepub- 
lication  so  it  is  the  document  itself 
that  has  been  developed  by  the 
present  Joint  Nutrition  Monitoring 
Evaluation  Committee,  asked  priority 
be  given  to  developing  methods  by 
which  this  information  can  be  made 
more  useful  and  the  available  data 
worked  with  more  effectively. 

D  1835 

So  those  levels  of  the  administration 
that  have  been  involved  in  this  have 
called  for  exactly  this  portion  of  the 
bill,  and  I  would  urge  my  colleagues  to 
defeat  the  amendment  in  order  to 
keep  this  thrust  of  the  bill  in  place. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  gentleman  actu- 
ally is  offering  two  amendments,  and  I 
wish  to  speak  to  the  second  of  the  two 
amendments,  which  provides  for  a  pro- 
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gram  of  grants  to  the  States  to  facili- 
tate their  becoming  more  greatly  In- 
volved In  thla  program  of  nutrition 
monitoring  and  research. 

I  would  say  to  the  gentleman  that 
this  part  of  his  amendment  which 
strikes  out  the  grants  to  the  States- 
program  Is  really  counterproductive, 
because  the  purpose  of  those  grants  Is 
to  enable  the  States  and  local  govern- 
ments to  take  a  larger  part  In  this 
whole  process  to  bring  the  programs 
closer  to  the  governments  which  are 
called  upon  to  use  this  in  many  cases. 
and  In  the  long  run  Is  going  to  result 
In  the  States  bearing  a  larger  share  of 
the  cost,  which  I  am  sure  Is  a  goal 
which  the  gentleman  would  subscribe 

to. 

So  I  think  that,  as  the  gentleman 
from  Pennsylvania  said  with  regard  to 
the  funding  of  grants  to  Improve  re- 
search methodology,  to  strike  out  the 
provisions  which  would  encourage  the 
States  to  take  a  larger  role  goes  direct- 
ly contrary  to  the  philosophy  of  this 
idmlnlstration.  and  in  the  long  run  is 
folng  to  be  a  costly  and  counterpro- 
ductive effort  which  will  not  meet  the 
needs  of  the  program  that  we  are  en- 
compassing here. 

I  would  ask  the  gentleman  to  really 
reconsider  what  he  Is  trying  to  do 
here,  and  certainly  I  would  urge  the 
Members  to  vote  in  opposition  to  the 
amendment. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  also  rise  In  opposi- 
tion to  this  well-intentioned  amend- 
ment. I  would  point  out  to  my  col- 
league that  the  grants  program  could 
not  be  established  without  further 
congressional  review.  We  are  not  going 
to  authorize  or  appropriate  one  dime 
until  we  have  a  plan  developed  Jointly 
by  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services,  and  until 
that  plan  is  brought  to  the  Congress 
along  with  recommendations  and  justi- 
fication. So  I  think  that  we  are  getting 
unduly  concerned  about  something 
prematurely.  ^    .  ,  ^ 

I  have  confidence  In  this  administra- 
tion, and  I  have  confidence  In  subse- 
quent administrations  In  dealing  with 
this  very  Important  issue,  and  I  urge 
opposition  to  the  amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  think  that  we  have 
reached  the  point  In  the  debate  that 
we  now  need  to  address  some  of  the 
main  isaues  head-on.  One  of  the  varia- 
bles supposedly  In  this  legislation  Is 
that  there  are  going  to  be  no  addition- 
al cosU.  except  perhaps  $260,000  to 
$350,000  for  some  administration  costs 
and  some  travel  costs. 

Right  here  we  are  establishing  a 
competitive  grants  program  in  accord- 
ance with  the  provisions  of  this  act  to 


encourage  and  assist  the  conduct  by 
Federal  and  non-Federal  entitles  on  an 
appropriate  matchlng-funds  basis.  So 
some  funds  are  going  to  have  to  be  ex- 
pended, some  additional  funds  are 
going  to  have  to  be  expended. 

We  do  not  have  a  firm  cost  estimate 
of  Just  what  that  expenditure  would 
be.  In  the  bill  that  was  before  the  Con- 
gress In  the  last  session.  $3  million  was 
Included  for  this  area.  In  this  bill  we 
struck  that  language  and  as  I  said  ear- 
lier, in  section  106  funds  are  going  to 
be  appropriated  on  an  annual  basis. 
But  the  fact  of  the  matter  is  if  you  are 
going  to  have  a  competitive  grants 
program,  somebody  is  going  to  have  to 
provide  some  additional  money. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  BARTON  of  Texas.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  WALGREN.  This.  I  think.  Is  one 
of  the  confusing  elements  here.  We 
are  operating  in  an  area  where  a  large 
amount  of  money  is  already  being 
spent,  and  each  of  us  wants  to  protect 
the  taxpayer,  and  each  of  us  also 
wants  to  be  absolutely  sure  that  addi- 
tional spending.  If  any.  survives  a  very 
high  burden  of  proof. 

In  this  Instance  we  do  not  set  a 
dollar  amount  on  what  this  grants  pro- 
gram would  look  like. 

Mr.  BARTON  of  Texas.  I  under- 
stand that.  ^,  , 
Mr.  WALGREN.  There  presently  Is 
In  the  Centers  for  Disease  Control  a 
grant  program  that  is  presently  spend- 
ing $1  million  doing  exactly  what  this 
grants  program  Is  designed  to  do.  So 
we  cannot  at  this  point,  as  the  gentle- 
man from  New  York  said,  get  prema- 
turely worried  here. 

We  cannot  at  this  point  say  that 
anyone  would  recommend  spending 
any  additional  money,  because  money 
Is  now  already  being  spent,  and  pre- 
sumably being  spent  well. 
I  thank  the  gentleman  for  yielding. 
Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  from  Pennsylvania  for  his 
comments.  I  would  respond  by  saying 
that  it  is  never  too  soon  to  be  prema- 
turely worried  about  expenditure  of 
Federal  tax  dollars,  and  In  this  par- 
ticular Instance  we  do  have  a  grants 
program  that  If  authorized  It  would 
not  be  Illogical  to  assume  that  at  some 
point  In  time  somebody  Is  going  to 
come  before  the  Congress  and  request 
that  additional  funds  be  spent. 

Mr.  M0N80N.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy 
to  yield  to  the  gentleman  from  Utah. 

Mr.  M0N80N.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  am  getting  some  conflicting  signals 
here  because  on  one  hand  I  am  hear- 
ing that  we  are  not  going  to  be  offer- 
ing any  grants  until  after  the  plan  has 
been  created,  and  on  the  other  hand  I 
am  hearing  that  we  are  going  to  use 


these  granU  to  help  in  the  creation  of 
the  plan. 

Somewhere  along  the  way  that  is 
going  to  require  some  spending,  and  if 
our  Intended  purpose,  as  I  have  heard 
stated  here  so  many  times  today,  is  to 
really  get  a  handle  on  what  Is  really 
going  on  already  with  nutrition  pro- 
grams In  the  Federal  Government, 
then  I  have  a  hard  time  understanding 
how  anyone  could'  object  to  this 
amendment,  because  this  Is  not  going 
to  get  a  handle  on  what  Is  already 
happening,  it  Is  going  to  add  to  the 
burden. 

It  may  very  well  be  that  that  plan 
will  decide  that  this  Is  something  that 
is  needed,  and  I  acknowledge  that.  But 
until  the  plan  comes  forth  and  we  un- 
derstand what  exactly  is  the  best  way 
to  get  a  handle  on  nutrition  In  this 
country,  then  I  think  that  we  ought  to 
wait  until  we  see  what  the  plan  says. 
I  thank  the  gentleman  for  yielding. 
Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time  and  I  urge  the  adoption  of  thte 
amendment. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Very  briefly.  I  think 
there  are  three  arguments  In  opposi- 
tion to  the  amendment  that  has  been 
proposed  here. 

First  of  all.  the  whole  purpose  of 
this  bill  is  to  provide  direction.  As  I 
said,  it  Is  unfortunate  that  we  have 
reached  this  point,  but  we  have  nine 
agencies  all  doing  their  own  thing,  and 
the  whole  intent  of  this  legislation  is 
to  try  to  coordinate  what  Is  happening 
with  those  nine  agencies.  Part  of  that 
direction  is  with  regard  to  the  granU 
programs  that  the  agencies  provide. 

Two  areas  that  are  extremely  Impor- 
tant to  target  are.  first,  the  whole 
Issue  of  nutrition  monitoring.  If  we  do 
not  target  any  kind  of  attention  to  the 
nutrition  monitoring  area,  then  we  are 
not  accompl'shing  very  much.  That  U 
the  whole  purpose  of  the  bill  that  Is 
before  us.  The  second  Is  the  assistance 
to  State  and  local  governments  to  get 
them  involved  in  the  nutrition  moni- 
toring. They  have  an  Important  role  to 
play.  We  have  always  said  that.  The 
Issue  of  hunger,  the  Issue  of  nutrition 
Is  a  Federal.  SUte.  and  local  responsi- 
bility. So  they  have  to  participate  In 
this  as  well.  ^    .     ^, 

Second,  with  regard  to  the  funding 
Issues,  there  are  no  additional  funds 
involved  here.  First  of  all  we  are 
saying  that  this  ought  to  be  part  of  a 
comprehensive  plan,  this  is  not  an  au- 
thorization In  and  of  itself,  and 
second,  these  agencies  already  have  a 
number  of  grants  that  are  available  to 
them.  What  we  are  saying  U  that  it 
comes  out  of  the  same  pot  of  money 
that  you  already  have  directed  to 
these  two  areas.  So  we  are  not  talking 
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about  «  aythlng  new  in  temu  of  f und- 
Inr.  we  fcre  saying  that  the  funds  that 
you  aln  mdy  have  ought  to  be  directed 
there. 

I  mlg  It  say  that  I  would  direct  the 
attentlcn  of  Members  to  section  106, 
which  I  lakes  very  clear  that  nothing 
In  this  title  la  Intended  either  to  au- 
thorise the  appropriation  or  require 
the  exp  indlture  of  any  funds  in  excess 
of  the  (mount  of  funds  which  would 
be  autliorlced  or  expended  for  the 
same  pi  rposes  under  the  program.  So 
we  are  i  tot  saying  that  they  ought  to 
go  ahea  I  and  authorize  or  appropriate 
for  any  lew  funding. 

The  lijt  thing  that  I  want  to  men- 
tion is  1  hat  these  are  not  new  initia- 
tives. Tl  lere  are  current  programs  that 
are  ong(  ing  in  both  of  these  areas,  and 
for  that  reason  I  think  that  we  can 
very  wel  be  able  to  benefit  from  those 
ongolngi  programs  that  are  directed 
here.  Wnat  we  are  trying  to  do  in  this 
whole  ai  ea  is  to  give  emphasis  to  these 
two  arei  a.  That  is  the  purpose  of  put- 
ting it  iito  the  plan,  and  that  is  the 
reason  t  lat  this  amendment  should  be 
def  eate< . 

The  C  lAIRMAN.  The  question  is  on 
the  am<ndments  offered  by  the  gen- 
tleman I  rom  Utah  [Mr.  MonsonI. 

question  was  taken,  and  the 
Chalrmi  n  announced  that  the  noes 
appears  1  to  have  it. 

liONSON.    Mr.    Chairman,    I 
a  recorded  vote,  and  .pending 


Mr. 

demand 

that,  I  liake  the  point  of  order  that  a 

quorum  s  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  pro  visions  of  clause  2  of  rule 
XXIII,  he  Chair  announces  that  he 
will  redu  ce  to  a  minimum  of  5  minutes 
the  perl(  d  of  time  within  which  a  vote 
by  elect]  onic  device,  if  ordered,  will  be 
taken  or  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  ((heir  presence  by  electronic 
device. 

The  c^  was  taken  by  electronic 
device. 

The  fallowing  Members  responded 
to  their  I  lames: 


ikekanukii 
AkMkt 

Altiander 


AnnuiMfc) 


Aiehar 
Aimty 
A9tai 


AuOoln 
BtiHiim 
Baraard 

BUBM 

BvtMt 


B««at«r 
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Berraan 

BevUl 

BUsfl 

BlUnkla 

BUley 

Boehlert 


Boner  (TN) 
BoniorCMI) 
Bonker 
BonU 


Boucher 

Boulter 

Boxer 

Brooka 

Broorafleid 
KCA) 
I  (CO) 

Bro7hUI 


Bryant 
Burton  (DO 
Buatamante 


Bjrron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

ChappeU 

Cheney 

Clay 

CUnser 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

ColUna 

Combeat 

Conte 

Conyen 

Cooper 

Couchlln 

Courter 


Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daichle 

Daub 

Davto 

DeLay 

Dellunu 

Derrick 

DeWlne 

DlcUnaon 

Dlck< 

DinceU 

DloOuardl 

Otxon 

Donnelly 

Domn(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Eckert(NY) 

Edwards  (CA) 

Edwards  (OK) 

Emenon 

Encllih 

Erdrelch 

Evans  (lA) 

Evans  (ID 

PaweU 

Pazio 

Felghan 

Fiedler 

Fields 

Fllppo 

Fodletu 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

OaUo 

Oaydoa 

Oejdenson 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goncalez 

Goodllng 

Oordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarlnl 

Gunderson 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

Hammenchmldt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hlllls 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughe* 

Hunter 

Hutto 


Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjortkl 

Kaptur 

Kaslch 

Kastenmeler 

KenneUy 

KUdee 

Kindness 

Klecaka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Uigomarslno 

Lantos 

I^tU 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Ughtfoot 

Llplnskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

MaUul 

Mavroules 

MkBoU 

McCain 

McCandleas 

McCloUey 

MeCoUum 

McCurdy 

McOrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mli» 

Michel 

MIkulskI 

MUler  (CA) 

Miller  (OH) 

MUler  (WA) 

MlneU 

Mitchell 

Moakley 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 


Olln 

Ortis 

Owens 

Ozley 

Packard 

Panetta 

ParrU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Rangel 

Ray 

Regula 

Held 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuettc 

Schulze 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorskl 

Slljander 

SIslsky 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solan 
Solomon 
Spence 
Spratt 
St  Gcmaln 
Staggers 
Stalllnga 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Swift 
Swlndall 
Synar 
TaUon 
Tauke 
Tausin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 


Torres 

TorrtcelU 

Towns 

Traf  leant 

Trailer 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovleh 

Walgren 


Walker 

Watklns 

Waxman 

Weber 

Weiss 

Wheat 

Whltehurst 

Whlttaker 

Whitten 

Williams 

WUson 

Wise 

Wolf 
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Wolpe 

WorUey 

Wrtfht 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK> 

Young  (n<) 

Young  (MO) 

Zschau 


D  1700 

The  CHAIRMAN.  Three  hundred 
ninety-four  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RSCOROCD  VOTZ 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Utah  [Mr.  Monson]  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  S- 
mlnute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  84,  noes 
312,  not  voting  37.  as  follows: 
[Roll  No.  208] 
AYES-84 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bllley 

Boulter 

Broomfleld 

Brown  (CO) 

Broyhlll 

Burton  (IN) 

Callahan 

Chandler 

Cheney 

Coble 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Doman  (CA) 

Dreler 

Eckert  (NY) 

Fawell 

Fiedler 

Fields 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Blaggl 

BUlrakla 

Boehlert 

Boggs 


Frenxel 

Gingrich 

Gradlson 

Gregg 

Hansen 

Hller 

Holt 

Hunter 

Hyde 

Ireland 

Kaslch 

Kindness 

Kolbe 

Kramer 

Lagomanino 

Loeffler 

Lott 

LuJan 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCandl  ess 

McCoUum 

Meyers 

Miller  (OH) 

Monson 

Montgomery 

Moorhead 

NOES— 312 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carney 

Carper 

Carr 

Chapman 

ChappeU 

Clay 

dinger 

CoaU 

Cobey 

Coelho 

Coleman  (MO) 


NIelson 

Oxley 

Packard 

Parris 

Porter 

Ray 

Roth 

Schaefer 

Schulae 

Sensenbrenner 

Shumway 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Strang 
Stump 
Swlndall 
Walker 
Weber 
Whltehurst 
Whlttaker 


Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

Darden 

Daschle 

Davis 

DcUums 

Derrick 

Dickinson 

DIcU 

DlngeU 

DIoGuardl 

Dixon 

DonneUy 

Dowdy 

Downey 

Duncan 
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Durbtn 

Dwyer 

DynuUly 

Dyson 

■ekartCOH) 

BdwMtli(CA) 

Idwwdt(OK) 

Bmnon 

BniUih 

Brdrclch 

KvMii(IA) 

Kvanf(IL) 

Fulo 

Pelghan 

FUppo 

VoflUctU 

Foley 

Ford  (MI) 

Ford(TH) 

Fowler 

Frmnk 

FnnkUn 

(HUo 

Okydoe 

Oejdenion 

OekM 

Oephardt 

Olbboni 

Oilman 

OUekman 

Oonaalea 

Ooodllni 

Gordon 

Ormy  (IL) 

Gray  (PA) 

Green 

Guarlnl 

Gundenon 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Bammeraehmldt 

Hatcher 

Hawklni 

Hayes 

Hefner 

Beftel 

Hendon 

Henry 

Hertel 

HUlU 

Hopklna 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hufhee 

Butto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeliir 

Kennelly 

KUdee 

Kleoriu 

KolUr 

Kostmayer 

I^Faloe 

l«ntcs 

LatU 

Leach  (U) 

lisath(TZ) 

liShman(ni) 
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Lsnt 

Levin  (MI) 

liSvlne(CA) 

Lewis  (FL) 

lifhUoot 

Uplnskl 

Uvtngston 

Uoyd 

Lone 

Lowery  (CA) 

Lowry  (WA) 


Rogers 
Roee 

Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 


MacKay 


Manton 
Markey 

Martin  (NY) 

Martlnes 

MaUul 

Mavroules 

MaHOU 

McCain 

MoCloskey 

McCurdy 

MeOrath 

McHuth 

McKeman 

McMillan 

Mica 

Michel 

Mlkulskl 

MiUer  (CA) 

Miller  (WA) 

MIneU 

Mitehell 

Moakley 

MoUnarl 

MoUohan 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Murtha 

Myers 

NaUher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortia 

Owens 

Panetta 

Pashayan 

Pease 

Fenny 

Pepper 

Perkins 

Petri 

Price 

PurseU 

QulUen 

RahaU 

Rantel 

Retula 

Held 

Richardson 

Rldae 

Rinaldo 

Ritur 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 


Baxton 

Scheuer 

Bchnelder 

Sehroeder 

Bchuette 

Behumer 

8eiberlln« 

Sharp 

Shaw 

Shelby 

Shuster 

Slkorskl 

Sisisky 

SUttery 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solan 

Spence 

Spratt 

St  Oermain 

Stacters 

StaUiiifs 

Stangeland 

Stark 

Stenholm 

Stokes 

Strmtton 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

TaUon 

Tauke 

Tausln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUi 

Towns 

Traf  leant 

Trailer 

UdaU 

Valentine 

Vander  Jaft 

Vento 

Viseloaky 

Volkmer 

Vucanovleh 

Waliren 

Watklns 

Waxman 

Weiss 

Wheat 

WhitUn 

WtlUams 

WUson 

Wise 

Wolf 

Wolpe 

Wortley 

Wrifht 

Wyden 

Wylie 

Yates 

Yatron 

Younf  (AK) 

Youni  (FL) 

Younf  (MO) 

Zsehau 


NOT  VOTINO-87 


Beilenson 


Brsaux 

Burton  (CA) 

Campbell 

Chappie 

deUOana 

Dorian  (ND) 

■arly 


lU 


Fish 


Frost 

Fuqua 

Garcia 

Grotbert 

Bartnett 

Kemp 

Lehman  (CA) 

Lewis  (CA) 

Lundlne 

MeDade 

McBwen 

McKlnney 

Nichols 


O'Brien 

Pickle 

Roatenkowskl 

Rudd 

Savace 

Skelton 

Smith  (U) 

Snyder 

Weaver 

WhlUey 

Wlrth 


Meain.  HERTEL  of  Michigan. 
BROWN  of  Callfomi*.  COBEY,  and 
MURTHA  changed  their  votes  from 
"aye"  to  "no."  ^  ^_^ 

Mr.  OINORICH  and  Mr.  LOEP- 
FLER  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1710 
(By  unanimous  consent,  Mr.  I/wt 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

LBOItLATIVI  PROORAM 

Mr.  LOTT.  Mr.  Chairman,  I  proceed 
out  of  order  Just  so  that  the  member- 
ship can  be  informed  as  to  what  the 
situation  Is  with  regard  to  the  sched- 
ule and  what  they  might  be  able  to  an- 
ticipate for  the  next  few  hours. 

When  can  we  perhaps  expect  some 
action  on  the  supplemental,  the 
budget?  Are  we  going  to  continue  on 
this  bin  and  the  amendment  process? 
Just  generally  so  that  the  membership 
on  both  sides  of  the  aisle  will  have 
some  idea  of  what  they  can  expect  for 
the  balance  of  the  night  and  if,  heaven 
forbid,  it  might  even  go  over  untU  to- 
morrow. _^„ 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  from  MlMlssippi  [Mr. 
LoTT],    the    acting    minority    leader, 

yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas,  the  distinguished  majori- 
ty leader,  for  that  purpose. 

Mr.  WRIGHT.  Mr.  Chairman,  the 
two  things  on  which  we  are  waiting 
are  the  conference  report  on  the  sup- 
plemental appropriation  and  a  poai- 
ble  conference  report  on  the  budget 
resolution. 

With  regard  to  the  first,  the  other 
body  is  even  now  acting  on  their  con- 
ference report  on  the  supplemental. 
They  are  voting  on  proposed  amend- 
ments. I  do  not  know  how  to  forecast 
how  long  they  wlU  work  on  that  bill, 
nor  can  I  give  any  intelligent  progno- 
sis as  to  how  long  we  wUl  have  to  work 
on  it  when  we  get  it. 

The  ways  of  the  other  body  are 
sometimes  arcane  and  mysterious.  If 
they  finish  it  and  send  it  over  in  any 
reasonable  time.  I  think  we  would  be 
well-advised  to  stay  In  and  take  it  up 
and  complete  it  this  evening. 

It  is  possible  that  we  might  have  to 
come  back  in  the  morning  at  10 
o'clock.  I  hope  we  will  be  able  to  finish 
our  business  today. 

However,  I  think  most  Members 
would  rather  that  we  complete  the 
supplemental,  and  If  there  is  a  choice 
and  a  real  chance,  rather  that  we  com- 
plete the  conference  report  on  the 
budget  resolution  before  we  leave. 

Things  are  up  in  the  air.  We  cannot 
teU  you  for  sure.  We  wlU  try  to  finish 
tonight  If  we  can.  However,  we  do  not 
want  to  go  until  1  or  2  o'clock  in  the 


morning,  and  may  have  to  oome  back 
in  the  morning  at  10  o'clock.  We  hope 
not. 

In  any  event,  when  we  finish  these 
two.  or  reach  the  point  where  we  con- 
clude that  it  is  unlikely  for  us  to  finish 
one  of  them,  we  will  adjourn. 

Mr.  LOTT.  We  are  basically  waiting 
to  see  if  the  other  body  Is  going  to 
make  pretty  good  progress  on  the  sup- 
plemental, with  hopefully  finishing  it 
before  too  late  tonight.  It  could,  for 
some  reason,  go  on. 

Also,  I  understand  that  we  are  in  the 
final  stages  of  negotiation  on  a  budget 
resolution.  Perhaps  some  agreement 
could  be  reached  on  that  in  the  next 
couple  of  hours. 

But  we  are  pretty  much  at  the 
mercy  of  those  two  processes  right 
now.  Is  that  all  you  can  teU  us? 

Mr.  WRIGHT.  Mr.  Chairman,  I 
think  that  U  exactly  right. 

The  distinguished  chairman  of  the 
Committee  on  the  Budget  is  here.  I  do 
not  know  whether  he  has  anything  he 
wants  to  add  to  that  or  not. 

The  gentleman  might  desire  to  yield 
to  the  gentleman  for  further  informa- 
tion. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania.  I  do  not  want  too 
much  Information,  though.  I  Just  want 
him  to  assure  us  that  the  gentleman  is 
continuing  to  work  diligently. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Chairman,  I  would  simply  say  to  the 
gentleman  from  Mississippi  that  at 
this  point,  all  items  are  In  agreement 
in  the  budget  except  for  one  item. 
Mr.  LOTT.  One  item,  good. 
Mr.  GRAY  of  Pennsylvania.  One 
Item  which  we  thought  we  had  agree- 
ment on  early  this  morning.  We  found 
what  we  thought  was  an  error  made 
by  the  clerks  in  putting  the  numbers 
together  and  now  we  are  discussing 
that  error  and  trying  to  resolve  that 
issue. 

That  iuue  Is  an  issue  of  $250  million 
In  reference  to  function  570  and  Medi- 
care deducUbillty  and  preventing  the 
deducUblllty  from  rising  for  the  elder- 
ly In  the  health  care  area.  I  think  if 
the  gentleman  remembers,  whether  It 
was  the  House  Committee  on  the 
Budget  or  the  OOP  substitute.  In  both 
budgeU.  we  took  the  policy  position 
that  the  House  would  not  want  the  de- 
ducUblllty to  rise  from  403  to  570. 

Therefore,  In  our  budget  negotia- 
tions we  had,  thanks  to  the  coopera- 
tion of  the  Committee  on  Ways  and 
Means,  additional  money  to  prevent 
that  rise  from  taking  place. 

At  this  time,  there  Is  disagreement 
over  that  issue.  As  soon  as  there  U 
agreement.  I,  as  chairman  of  the  con- 
ference committee,  wlU  be  able  to  caU 
the  conference  together,  present  a 
conference  report  for  approval  of  the 
conferees.  I  beUeve  I  can  say  to  my 
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ooUeagJes  on  both  sides  of  the  aisle. 
there  i  i  a  real  chance  for  a  really  total 
bipartiian  agreement  on  the  House 
side  on  this  conference  report. 

Then  we  will  be  able  to  come  to  the 
floor  ti  unedlately  as  a  result  of  the  co- 
operate on  of  the  ranking  member,  the 
gentlei  um  from  Ohio  [Mr.  Latta]  and 
the  un  uiimous-consent  request  grant- 
ed earl  ler.  Thus,  as  soon  as  we  hear 
from  tl  le  other  body  on  that  one  issue. 
I  will  s  ly  to  the  gentleman  from  Mis- 
sissippi [Mr.  LoTTl.  In  1  hour,  we  can 
be  prol  ably  to  the  floor. 

Mr.  ]>OTT.  Mr.  Chairman.  I  thank 
the  gen  tleman. 

I  woild  Just 


like  to  make  one  re- 
quest.  ll\s  soon  as  the  leadership  on 
either  side  finds  out  any  specifics 
about  I  low  late  we  will  go  tonight,  if 
you  wil  let  us  know,  and  we  will  be 
sure  to  let  all  the  membership  know  as 
soon  a^  we  get  any  further  informa 
tion. 
Mr.  Wright,  very  good. 


Mr 

offer  ai 
The 


OrrSKCD  BT  KX.  PACKAJtS 

'ACKARO.   Mr.   Chairman,   I 
amendment, 
dlerk  read  as  follows: 
Amend  tnent  offered  by  Mr.  Packam:  On 
pace  33.  Sec.  103.(a)(l).  in  line  10.  strike 
minorlt  es  u  appropriate"  and  insert  in 
lieu  ther  wf  "groups,  at  the  discretion  of  the 
Secretaries". 

D  1720 

Mr.  pKckarD.  Mx.  Chairman.  I  am 
simply  I  sklng  that  some  of  the  specific 
mlcrom  Jiagement  here  be  opened  up 
lexibility  to  the  board  and  to 


to  give 
the 

Mr, 
the  gentleman 

&fr. 
tleman. 

Mr. 
lieves 


Seci  etaries. 
WalOREN.  Mr.  Chairman.  wiU 

yield? 
PKCKARD.  I  yield  to  the  gen- 


It  on 

Mr 
the 

Mr 
tleman. 

Mr. 


on 

exhaust^ 

therefoqe 

Mr. 
time,  if 
for  a 
second 
inc. 

Mr. 
this 

Mr. 
of  this 

Mr 
willyleli 
a  part 


^  ALGREN.  The  committee  be- 

t  tiat   you    have   a   very   good 

amendn  ent,  and  certainly  we  support 

th  I  side. 

PMIETTA.  Mr.  Chairman.  wiU 

gem  leman  yield? 

pKcKARD.  I  yield  to  the  gen- 


P.  INETTA.  Frankly.  Mr.  Chair- 
man, on  i  of  the  areas  of  concern  is  the 
gentlem  in  eliminates  "in  periods  expe- 
rienced when  resources  are  not  suffi- 
cient to  ;)rovlde  an  adequate  diet." 
The  «  hole  purpose  here  is  to  f oais 
individuals  who,  when  they  have 
their  benefits,  in  fact  are 
suffering  from  problems. 
»ACKARD.  Reclaiming  my 
the  gentleman  will  withhold 
qilnute.  I  think  that  is  the 
lendment  that  I  will  be  offer- 


Pi  JIETTA.  That  is  not  a  part  of 
amfodment? 
P.  ICKARD.  That  is  not  a  part 
a  ncndment. 

I^ANETTA.   If  the  gentleman 

further,  if  that  portion  is  not 

this  amendment,  and  this 

amendnieint    solely    deals    with    the 


of 


groups  at  the  discretion  of  the  Secre- 
tary, then  this  committee  has  no  prob- 
lem with  it. 

Mr.  PACKARD.  It  does. 

With  that  agreement.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packard]. 

The  amendment  was  agreed  to. 

AMOrDltXICT  OrmtED  BY  MR.  WiOKKB 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Walker:  On 
page  29,  Sbc.  103(a).  strike  line  16  and  all 
that  follows  through  line  18,  and  redesig- 
nate the  following  subsections  accordingly. 

Mr.  WALKER.  Mr.  Chairman,  what 
this  amendment  does  Is  strike  out  a 
section  of  the  bill  that  relates  to  the 
functions  of  the  Secretaries  under  this 
particular  bill. 

It  says  In  the  bill  that  the  Secretar- 
ies are  to  include  in  the  coordinated 
program  that  they  are  putting  togeth- 
er, an  annual  interagency  budget  for 
each  fiscal  year  of  the  program.  It  Is 
that  section,  the  requirement  that 
they  put  together  an  Interagency 
budget  for  each  fiscal  year  of  the  pro- 
gram, that  my  amendment  would 
strike. 

The  reason  why  I  am  striking  this  is. 
it  is  cumbersome,  it  is  burdensome,  in 
checking  with  the  agencies  what  we 
find  is  that  It  would  require  additional 
manpower  In  order  to  Just  do  this  part 
of  the  bill,  this  budget  coordination. 

The  question  one  has  to  ask  oneself 
when  one  looks  at  the  totality  of  the 
program  that  we  have  here  is:  What  is 
it  they  are  submitting?  We  have  a  9- 
year  program  that  is  anticipated  under 
this  bUl. 

What  are  they  supposed  to  antici- 
pate for  the  next  9  years?  The  admin- 
istration's budget  requests  to  include 
as  their  budget  for  each  of  these  fiscal 
years?  Our  budget  requests  here  in  the 
Congress.  Are  they  supposed  to  figure 
out  what  we  are  going  to  do  on  a 
budget?  Good  heavens,  we  Just  had  a 
discussion  here  a  minute  ago— we 
cannot  figure  out  what  to  do  with  our 
budget  for  1  fiscal  year.  Are  they  sup- 
posed to  anticipate  for  the  next  9 
years  what  Congress  will  do  and  in- 
clude that?  Are  they  supposed  to  an- 
ticipate our  appropriations  figures?  Is 
that  what  they  are  supposed  to  put  in 
this  annual  interagency  budget?  They 
have  9  years  to  anticipate  here,  and 
they  are  going  to  sit  down  a  lot  of  ad- 
ditional manpower,  trying  to  antici- 
pate what  we  do  for  the  next  9  years? 
It  Just  does  not  make  any  sense.  It  Is 
going  to  be  extremely  burdensome:  it 
Is  not  going  to  get  the  Job  done  that 
was  anticipated  under  this.  If  we 
reaUy  want  the  Secretaries  to  be  co- 
ordinating something,  they  ought  not 
be  asked  to  coordinate  this  kind  of  ac- 
tivity. They  ought  not  be  asked  to  look 


out  9  years  and  come  up  with  budget 
figures;  that  Is  what  we  are  going  to 
end  up  with  under  this  particular  pro- 
vision. 

So  all  I  am  asking  for  Is  that  we 
strike  that  provision  out  of  the  bill, 
since  the  money  that  we  are  talking 
about  here  is  going  to  come  out  of  the 
hide  of  the  actual  research  programs, 
since  we  Include  no  money  in  the  bill. 
At  the  very  least  what  we  ought  to  do 
Is  take  out  those  sections  that  add  un- 
productive costs. 

It  seems  to  me  what  Is  being  re- 
quired by  this  particular  section  is  un- 
productive costs,  and  that  Just  does 
not  make  any  sense  at  all.  So  I  would 
ask  the  House  to  approve  this  amend- 
ment. It  does  no  damage  to  the  overall 
concept  that  Is  being  pursued;  It  does 
absolutely  no  damage  to  the  Idea  of 
managing  the  program  differently,  of 
coordinating  efforts  between  the  de- 
partments, but  It  does  stop  the  sheer 
Idiocy  of  suggesting  that  for  each  of 
the  fiscal  years  of  the  program,  the  9 
years  that  are  in  the  program,  that 
these  people  ought  to  try  to  come  up 
with  a  budget.  That  will  take  untold 
manpower  to  an  unproductive  end. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  think  I  understand  what 
the  gentleman  Is  saying.  Obviously,  In 
the  terms  that  he  has  put  It,  It  would 
involve  a  large  guessing  game. 

Can  the  gentleman  tell  me  what  he 
expects  the  Defense  Department  to  do 
when  we  ask  them  to  prepare  a  S-year 
program?  E>o  they  go  through  all  this 
guessing  about  what  the  administra- 
tion's budget  is  going  to  be?  The 
House  budget  is  going  to  be?  The 
Senate  budget  Is  going  to  be?  Or  do 
they  Just  give  us  their  best  thinking  of 
what  the  defense  needs  of  the  country 
are  going  to  be  for  6  years? 

Mr.  WALKER.  Reclaiming  my  time. 
I  would  say  to  the  gentleman,  to  give 
us  their  best  thinking;  but  it  does  take 
untold  manpower  in  order  to  give  us 
their  best  thinking. 

The  idea  here  that  we  are  going  to 
do  all  of  these  things  without  cost  to 
the  program  is  what  this  gentleman  Is 
aimed  at.  It  takes  the  Defense  Depart- 
ment  a  great  deal  of  manpower  to  do 
those  5-year  projections;  and  we  are 
asking  not  for  a  5-year  projection 
here,  we  are  actually  asking  for  a  9- 
year  projection;  and  we  are  saying 
that  somehow  there  is  going  to  be  no 
coat  to  that.  That  Just  does  not  add 
up. 

I  am  suggesting  that  that  is  very  un- 
productive activity  toward  the  end 
that  supposedly  we  are  trying  to 
achieve,  and  that  is  a  further  coordi- 
nated program.  I  suggest  to  the  gentle- 
man that  if  the  Defense  Department 
example  is  what  we  are  going  to  use. 
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then  we  h«l  better  look  »t  Jurt  how 
much  It  coiti  them  to  provide  thOM  6- 
year  budget  plani;  It  Ifl  considerable. 

Mr.  BROWN  of  California.  We  rec- 
ognise that.  ,    ^^  . 

Mr  WALKER.  WeU.  Mr.  Chairman. 
In  recognising  that,  then  we  also  rec- 
ognize that  thU  particular  provision  In 
this  bill  wUl  add  a  great  deal  of  cost 
that  will  come  out  of  the  hide  of  nutri- 
tional research  programs;  and  I  sug- 
gest to  the  gentleman  that  that  is  not 
what  he  Is  trying  to  achieve  In  the  biu 
and  that  this  particular  amendment 
would  Just  strike  out  a  section  that 
would  otherwise  add  an  awful  lot  of 
time  and  effort  to  bureaucratic  han- 
dling of  the  program. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 

further?  ^         ., 

Mr.  WALKER.  I  yield  to  the  gentle- 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Broww  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Walkir  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  WALKER.  I  further  yield  to  the 
gentleman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  it  is  always  stimulating  to 
have  a  dialog  with  the  gentleman  from 
Pennsylvania. 

We  lay  this  Job  of  projections  on  to 
the  Defense  Department  and  a 
number  of  other  agencies  for  the  basic 
rationale  that  we  save  money  by  un- 
derstanding what  the  long-range  pro- 
gram Is.  Is  that  not  correct? 

Mr.  WALKER.  Well,  that  is  the 
theory  behind  what  we  do;  but  I  am 
suggesting  to  the  gentleman  that  we 
are  now  requiring  of  this  particular 
program  that  they  not  only  project  for 
5  years,  but  that  they  look  out  9  years. 
I  suggest  that  it  Lb  almost  Impossible 
to  look  out  an  entire  decade  and  try  to 
come  up  with  costs;  and  that  that 
would  be  very,  very  expensive  in  terms 
of  trying  to  get  together  the  material 
that  would  allow  them  to  do  that. 
That  Is  the  point  that  I  am  making  to 
the  gentleman. 

Mr.  WALOREN.  Mr.  Chairman.  I 
rise  In  opposition  to  the  amendment. 

B4r.  Chairman.  I  suppose  we  could 
debate  about  whether  or  not  a  6-year 
or  a  9-year  plan  is  feasible.  One  of  the 
problems  in  this  bill  is  that  it  is  a  very 
long-range  program,  and  we  are  look- 
ing at  assessments  on  the  national 
level  that  UteraUy  have  come  histori- 
cally every  10  years;  so  it  makes  cer- 
tain sense  to  project  out. 

There  is  a  rolling  revision  of  thU 
plan.  BO  no  numbers  are  locked  In  con- 
crete; there  is  nothing  set  In  stone 
about  what  might  be  out  there  In 
those  outyears.  but  there  has  to  be  a 
recognition  at  some  point  that  this  is  a 
program  that  is  decades  long. 

As  I  understand  It,  the  National 
Oceanographlc  Institute  has  a  10-year 
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plan.  So  In  areas  where  the  problem 
goes  long  into  the  future,  it  is  not  un- 
reasonable to  try  to  project  somewhat. 

D  1730 
The  basic  problem  with  the  amend- 
ment, however,  is  that  it  strips  any 
Interagency  budget  development,  and 
that  is  the  key  to  the  whole  bill.  We 
have  got  $360  million  being  spent,  we 
know  not  where,  on,  according  to  the 
Department  of  Agriculture's  report, 
3,700  separate  projects  in  nine  differ- 
ent agencies.  ,  ^ 

Now,  if  you  do  not  have  an  Inter- 
agency budget,  you  have  no  way  to  get 
a  handle  on  any  of  that.  We  have  an 
interagency  budget  with  the  acid  rain 
task  force.  Let  me  give  you  the  admln- 
iBtratlon'B  view  of  the  effect  of  that 
Interagency  budget:  

The  strong  Interagency  plannlni  proceu 
prevenU  proliferation  of  looeely  related 
projecu  and  thui  ellmlnatet  wasteful  dupli- 
cation and  avoid*  crucial  omlwionB. 

Now  that  is  exactly  what  we  need  in 

this  area. 

I  would  urge  my  colleagues  to 
oppose  the  amendment  on  that  basis. 

Mr.  WALKER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  WALOREN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Penn- 
aylvanla.  ,    ^^  ., 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  Is  making  a  point 
that  today  we  spend  1266  million  on 
these  programs.  Can  the  gentleman 
tell  us  how  much  we  are  going  to  be 
spending  9  years  from  now  on  these 
programs? 

Mr.  WALOREN.  That  is  why  we 
need  a  budget  that  at  least  looks  for- 
ward. I  do  not  pretend  to  say  that  we 
can  put  a  dollar  amount,  a  dollar 
amount  on  the  10-year  figure.  But  we 
ought  to  know  that  10  years  out  we 
are  going  to  be  doing  the  10-year 
survey  and  we  ought  to  be  knowing 
that  there  Is  a  certain  effort  to  be 
made  In  the  10th  year  that  would  not 
be  made  in  the  9th  year,  and  therefore 
we  can  know  it  Is  coming  and  plan  ac- 
cordingly and  make  things  work. 

Mr.  WALKER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  WALOREN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr  WALKER.  That  is  not  what  the 
language  In  his  bill  says.  The  gentle- 
man now  makes  a  much  more  rational 
case.  But  the  language  In  his  bill  says 
that  the  Secretaries  with  the  advice  of 
this  board  are  going  to  Include  a  co- 
ordinated program,  an  annual  inter- 
agency budget  for  each  fUcal  year  of 
the  program.  That  is  out  9  years. 
These  agencies  are  going  to  have  to  sit 
down  and  figure  out  what  their  budget 
is  going  to  be  9  years  from  now  In 
order  to  carry  out  thU  accomplish- 
ment. That  Just  is  not  possible.  These 
people  would  have  to  spend  literaUy 
hundreds  of  hours  trying  to  figure  out 


what  they  might  be  spending  9  yean 
from  now.  It  seems  to  me  that  the  lan- 
guage is  at  the  very  least  Imperfect 
and  at  the  very  worst  could  cause 
untold  havoc  In  some  of  these  depart- 
menu.  And  if  the  genUeman  wanU  to 
modify  the  language  In  order  to  do 
what  he  Just  explained  to  me.  that  is 
an  entirely  different  proposition.  But 
if  not.  then  I  would  have  to  say  that 
we  have  to  strike  this  language  at  the 
very  least  because  It  wlU  be  UteraUy 
hundreds  of  houn  and  mlUlons  of  dol- 
lars spent  doing  something  that  none 
of  these  agencies  have  in  hand.  There 
is  no  agency  of  Oovemment  that  has 
in  hand  a  budget  for  9  years  from  now. 
Mr.  WALOREN.  If  the  gentleman 
WlU  yield  back,  what  is  required  now  Is 
an  annual  interagency  budget  for  each 
fiscal  year  of  the  program.  Now  that  is 
done   each   year   which   means   that 
whatever    plans    are    made    for    the 
future  years,  they  are  made  because 
we  know  at  certain  sequences,  it  may 
be  3  years  or  6  years  or  10  years,  there 
Is  going  to  be  nmjor  efforts  made  to  do 
a  decennial  review  or  something  like 
that.  We  ought  to  know  that  is  coming 
10  years  out  or  6  years  out. 

What  Is  asked  for  In  the  bUl  is  this 
year  an  annual  Interagency  budget  for 
next  year  so  that  plans  can  be  made 
and  In  the  process  of  that  each  would 
project  where  this  program  is  going. 
That  is  all.  It  Is  not  an  Incredibly  bur- 
densome procedure,  according  to  thU 
gentleman.  „, 

Mr.  WALKER.  Mr.  Chairman,  wUl 
the  gentleman  yield  further? 

Mr.  WALOREN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr  WALKER.  I  thank  the  gentle- 
man for  yielding.  That  Is  not  what  the 
gentleman's  bill  says.  Once  again,  if 
what  he  is  saying  were  in  the  blU.  that 
would  make  it  an  entirely  different 
proposition.  ,  ^. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(On  request  of  Mr.  Walic»  and  by 
unanimous  consent,  Mr.  Walorw  was 
allowed  to  proceed  for  2  additional 
minutes.)  ^^  ,  _.„ 

Mr.  WALKER.  Mr.  Chairman,  wlU 
the  gentleman  continue  to  yield? 

Mr.  WALOREN.  I  am  happy  to  yield 
to  the  gentleman.       ^     ^  ,^    _„»,. 
Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

OK  The  problem  that  I  have  U  that 
In  section  102  it  says  the  secretaries 
with  the  advice  of  the  board  shall,  and 
then  It  goes  down  through  a  whole  list 
of  things.  It  does  not  say  that  that  is 
in  each  year  an  event.  As  a  matter  of 
fact  if  you  look  down  in  the  next  sec- 
tion, it  says  the  secretary  "baU  submit 
to  the  President  for  transmittal  to  the 
Congress  each  year  by  J*f"»ry.^?  °' 
each  year,  there  we  specify  that  it  Is 
an  each-year  proposition.  But  here  we 
are  specifying  the  secretaries  have  a 
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VAIiOREN.  If  the  gentleman 
baclc.  certainly  whatever  pro- 
are  made  this  year  for  the 
out  or  the  seventh  year  out 
ninth  year  out  can  be  redone 
It  Is  not  an  incredibly  com- 
If  we  set  out  a  plan  that 
a    once-in- 10-year    HANES 
be  done  in  the  10th  year,  we 
Imow  that  is  coming.  And  the 
its  nature  must  loolc  out  into 
futUre.  All  this  aslced  for  is  some 
ion  of  what  this  program  Is 
looli  like  on  a  multlyear  basis, 
do  not  read  anything  more 
bill  than  that.  CerUlnly  a  bill 
the  flexibility  for  the 
every  year  to  come  in 
adjust  their  future  program  in 
way  they  see  fit. 
TALKER.  Mr.  Chairman,  will 
leman  continue  to  yield? 
T^ALOREN.  I  yield  to  the  gen- 
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WALKER.  So  I  do  understand 

gentleman  that  it  is  the 

this  language  to  force  these 

to  come  up  with  a  budget  pro- 

br  the  next  9  years,  that  they 

Inject  out  into  the  ninth  year 

budget  would  be?  That  is 

what  the  gentleman  has  Just 

I  think. 

\^ALOREN.  If  the  gentleman 

we    anticipate    a    rolling 

}lan  t>ecause  there  are  major 

efforts  that  are  going  to  be  In 

outtyears  and  some  estimate  of 

account  for  should  be  made. 

V  ALKER.  I  thank  the  gentle- 

hasmade  my  point. 
lANETTA.    Mr.    Chairman.    I 
strike  the  requisite  number  of 
'  I  rise  in  opposition  to  the 
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the  whole  purpose  of 
again  is  to  try  to  bring  some 
ooordination  between  the  nine 
agencies  that  are  involved  in 
monitoring.    That    is    the 
tHnist  of  the  bill.  Right  now  we 
different  agencies  involved 
different  budgets.  When  we 
question,  what  goes  into  nutri- 
we   do   not   get   a 
anawer.  We  asked  this  of  the 
of  HB8.  What  was  their 
quote.  "It  is  difficult  to  re- 
your  request  for  dollars  spent 
nutrition  monitoring  activitiea  be- 
cause of  en  the  coats  are  contained  not 
in  (me  bpt  in  several  line  items  within 
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the  HHS  agency  budget."  What  we  are 
asking  here  is  that  they  put  together 
an  Interagency  budget  that  tells  us 
how  much  is  going  for  this  purpose. 
Why?  So  we  can  look  at  one  budget  to 
determine  whether  they  are  spending 
it  effectively  or  whether  they  are  du- 
plicating projects.  The  problem  now  is 
there  is  duplication  all  over  the  place. 
One  agency  Is  doing  exactly  the  same 
study  that  another  agency  is  doing, 
and  on.  and  on.  and  on.  This  is  for  the 
convenience  of  the  oversight  that  the 
gentleman  from  Pennsylvania  is  con- 
cerned about.  If  you  want  oversight, 
let  us  look  at  an  interagency  budget 
that  leaves  out  where  these  funds  are 
going.  That  is  the  whole  point  of 
having  this  presented  to  us.  It  is  im- 
portant. It  is  a  key.  It  will  force  these 
agencies  suddently  to  look  and  say. 
"My  God.  we  have  three  agencies 
doing  exactly  the  same  study."  And  if 
they  do  not  stop  it,  we  will  here  in  the 
Congress. 

So  that  is  the  purpose  of  having  this 
budget. 

I  urge  my  Members,  if  you  are  seri- 
ous about  the  need  to  coordinate  it,  we 
need  to  have  this  provision. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  upon  reflec- 
tion maybe  both  sides  are  right. 

There  is  some  ambiguity.  I  am  won- 
dering if  the  offeror  of  the  amend- 
ment would  consider  adjusting  his 
amendment  to  have  it  read  in  section 
6:  "Include  in  the  coordinated  pro- 
gram each  year  an  annual  interagency 
budget." 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

If  in  fact  the  gentleman  were  willing 
to  accept  an  amendment  that  would 
put  "each  year"  language  In  there,  I 
will  withdraw  at  this  time  the  amend- 
ment that  I  have  at  the  desk  and  pro- 
pose another  amendment  that  puts 
that  language  in  in  each  year,  and 
that  would  take  care  of  this  gentle- 
man's problem  with  the  bill  as  it  is 
now  written. 

Mr.  PANETTA.  In  "each  year" 
would  not  bother  me  one  bit  because 
that  is  exactly  the  Intent  here,  to 
force  the  interagency  budget  to  be  de- 
veloped each  year.  If  that  language 
would  be  satisfactory  to  the  gentle- 
man, it  certainly  would  be  satisfactory 
to  this  gentleman. 

Mr.  WALKER.  If  the  gentleman 
woiUd  yield  further,  can  we  get  the 
agreement  of  the  gentleman  from 
Pennsylvania  on  that  language? 


The  CHAIRMAN.  The  gentleman 
[Mr.  Waucxr]  needs  unanimous  con- 
sent to  withdraw  his  amendment. 

Mr.  MacKAY.  Mr.  Chairman,  will 
the  gentleman  yield  brlefljr? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MacKAY.  I  thank  the  gentle- 
man for  yielding. 

Do  I  understand  now  that  after  IB  or 
20  minutes  of  debate  we  are  going  to 
solve  this  huge  problem  by  taking  the 
words  "for  each  year"  which  are  now 
on  the  other  side  of  the  words  "annual 
interagency  budget"  and  move  them 
to  the  front  side?  Is  that  correct?  Is 
that  somehow  going  to  suddenly  make 
this  thing  read  different?  That  is  what 
it  says  now^ 

Mr.  PANETTA.  To  my  satisfaction  I 
beUeve  it  says  it.  But  obviously  the 
gentleman  from  Pennsylvania  does  not 
find  that  to  be  the  case.  I  am  willing 
to  work  with  him  to  put  it  in  the  front 
side  of  it  if  we  can  arrive  at  an  agree- 
ment here  that  this  is  the  intent. 

Mr.  MacKAY.  The  gentleman  is 
demonstrating  a  need  for  coordination 
in  our  basic  literacy. 

Mr.  WALOREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALOREN.  I  thank  the  gentle- 
man for  yielding. 

If  I  could  propound  a  question  to  the 
gentlemen  who  are  agreeing  on  this  at 
this  point:  it  is  my  understanding  that 
it  is  extremely  helpful  to  have  an  out- 
year  projection  of  what  the  budgets 
will  look  like.  Now  I  cannot  quite 
factor  in  what  happens  when  you  put 
each  year  in  front  or  behind  the 
annual  budget  requirement.  But  I  do 
feel  it  important  that  we  have  a  long- 
term  projection  of  what  this  program 
is  going  to  be  like  so  that  the  program 
makes  the  most  effective  point.  As  the 
report  says,  the  committee  Intended 
the  comprehensive  plan  to  be  a  rolling 
10-year  plan  updated  and  adjusted  as 
necessary  on  a  systematic  basis  with 
long-term  priorities  added. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
NTrrA]  has  expired. 

(By  unanimous  consent,  Mr.  Pahrta 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALOREN.  Mr.  Chairman.  wiU 
the  gentleman  continue  to  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALOREN.  I  thank  the  gentle- 
man. If  I  may  continue:  with  long- 
term  priorities  added  as  short-term 
goals  are  completed  and  program 
progress  is  evaluated.  Now,  I  do  not 
know  what  we  are  doing  with  each 
year,  but  I  do  not  want  to  lose  the 
long-term  nature  of  this  outlook. 

Mr.  PANETTA.  My  underrtanding, 
if  I  could  have  the  attention  of  the 


June  26,  1986 


CONGRESSIONAL  RECORD— HOUSE 


15719 


gentlemmn  from  Peniuylvanla,  Ib  that 
what  he  ia  concerned  about  Ib  just 
having  to  do  a  long-range  projection 
every  6  or  10  years.  My  understanding 
la  that  part  of  the  budget  process 
always  Involves  looking  at  the  out- 
years,  and  that  Is  a  common  practice, 
at  a  6-year  projection.  But  what  we 
are  Interested  In  here  is  the  fact  that 
they  present  an  Interagency  budget 
each  year.  If  in  fact  in  order  to  do  that 
It  requires  long-range  planning,  I 
think  that  is  part  and  parcel  of  what 
we  are  all  after. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  problem  is  we  are 
creating  a  9-year  program  here.  It 
seems  to  me  in  asking  agencies  then  to 
create  budgets  out  9  years,  you  are 
asking  them  to  do  a  lot  of  extra  work. 
If  by  adding  the  language  that  has 
now  been  suggested,  what  we  do  is  ask 
them  to  use  the  data  that  they  now 
have  to  do  those  projections,  then  it  Is 
not  very  costly.  We  are  not  talking 
about  a  lot  of  money  there.  But  If  you 
are  talking  about  putting  together 
something  that  will  force  them  to 
come  up  with  budget  figures  that  do 
not  exist  In-house  at  the  present  time, 
then  you  are  doing  something  very 
costly,  and  that  Is  my  objection. 

So  what  I  am  trying  to  do  is  nail 
down  language  that  would  make  sure 
that  all  they  are  being  asked  to  do  Is 
that  which  they  would  be  doing  other- 
wise In  the  budgeting  procedure.  It 
seems  to  me  by  putting  that  language 
In,  that  that  does  make  that  point. 
That  is  all  this  gentleman  Is  trying  to 
achieve.  I  must  admit  that  I  am  a  little 
concerned  when  the  gentleman  from 
Pennsylvania  indicates  that  he  in  fact 
does  anticipate  doing  far  more  than 
that  and  therefore  again  seems  to 
make  my  point  that  we  are  really  look- 
ing for  them  to  make  9-year  projec- 
tions here,  which  would  be  very,  very 
difficult  and  very,  very  expensive  for 
these  agencies  to  do. 

Mr.  PANETTA.  I  understand  the 
concern  of  the  gentleman.  My  concern 
is  that  I  think  It  is  important  and  I 
think  the  gentleman  understands  that, 
It  is  important  for  these  agencies  to 
feed  their  Information  into  one  budget 
so  that  in  fact  we  are  looking  at  what 
programs  are  being  implemented  by 
the  various  agencies  as  part  of  that 
budget.  That  Is  extremely  important, 
and  I  believe  the  gentleman  supports 
that.  Is  that  correct? 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  do  support  that.  All  I  am 
trying  to  achieve  Is  to  make  certain 
that  they  do  not  have  to  come  up  with 
all  kinds  of  additional  budget  data  in 
order  to  do  that  over  a  period  of  time 
wher«  they  do  not  have  that  budget 
data  In  hand  anyhow.  The  coordina- 


tion miOies  sense:  the  idea  that  under 
this  bill  they  will  have  to  do  additional 
work  to  come  up  with  additional 
budget  material  makes  no  sense. 

Mr.  WALOREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man. 

Mr.  WALOREN.  I  thank  the  gentle- 
man for  yielding. 

My  Instinct  is  not  to  stand  on  requir- 
ing 10  years  of  budgets,  but  I  think  It 
Important  that  we  have  a  plan  that 
has  that  kind  of  horizon  In  the  future. 
And  If  there  Is  some  way  that  we  can 
understand  that  the  plan  that  Is  sub- 
mitted anticipates  what  Is  to  happen 
over  this  number  of  years.  It  would  be 
helpful.  ^    . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Callforlna  [Mr.  Pa- 
nitta]  has  expired. 

(By  unanimous  consent,  Mr.  Pamtta 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  WALOREN.  If  the  gentleman 
win  continue  to  yield.  If  there  Is  some 
way  that  the  plan  could  anticipate 
what  Is  to  happen  over  those  10  years. 
For  example.  If  In  the  fifth  year  out, 
we  are  going  to  do  a  5-year  national 
survey,  that  ought  to  be  In  the  plan, 
and  that  ought  to  be  anticipated,  be- 
cause It  will  not  happen  If  In  the  fifth 
year  we  say,  well,  let  us  provide  some 
money  to  do  this  plan.  In  the  past  we 
have  done  that  and  It  has  been  10 
years  before  the  survey  has  been  com- 
pleted. 

So  we  need  to  look  down  that  road. 
That  l»  all  I  would  like  to  emphasize, 
and  I  apologize  for  not  being  the  most 
vassal  legislative  craftsman  here.  But  I 
do  not  want  to  stand  on  budget,  but  I 
do  think  we  need  a  plan. 

Mr.  PANETTA.  Mr.  Chairman,  per- 
haps we  can  resolve  It  on  the  basis 
that,  if  Indeed  the  information  U  avail- 
able beyond  a  year  and  that  these 
agencies,  by  virtue  of  OMB's  requlre- 
menU  and  others,  may  Indeed  be  re- 
quired to  focus  on  a  6-year  plan  or 
beyond.  If  that  Information  is  avail- 
able, then  obviously  we  ought  to  be 
able  to  look  at  it  over  that  period  of 
time.  ^^,,,      , 

It  does  not  demand  any  additional 
effort,  but  It  basically  Is  information 
that  they  would  have. 

My  sense  here  Is  that  we  are  arguing 
over,  frankly,  something  that  does  not 
need  to  be  argued  over.  Most  of  these 
agencies,  in  order  to  develop  their 
annual  budget,  are  going  to  look  down 
the  road.  That,  it  seems  to  me.  is  part 
of  the  way  they  develop  their  annual 
budget  and  where  they  are  heading.  I 
think  that  is  a  common  process. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  WALKER.  The  gentleman  Is 
correct.  I  am  not  trying  to  say  that  we 
cannot  coordinate  that  material.  But 
the  way  the  language  in  the  biU  is  now 
structured,  it  seems  to  me  that  it  doei 
give  instructions  to  the  Secretaries  to 
prepare  addltlorul  material  over  and 
above.  All  I  am  trying  to  do  Is  arrive  at 
some  compromise.  I  am  willing  to 
come  with  new  language.  I  am  willing 
to  withdraw  my  amendment  to  come 
up  with  some  compromise  that  assures 
me  we  have  language  in  there  that 
does  not  force  them  to  go  to  that  addi- 
tional expense.  It  seems  to  me  by  in- 
cluding each  year  language  in  there  at 
the  beginning,  we  do  arrive  at  that  so- 
lution. ,  ,^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  IMr.  Pa- 
ifETTA]  has  expired. 

(On  request  of  Mr.  Walkik.  and  by 
unanimous  consent,  Mr.  PAifiTTA  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Permsylvanla. 

Mr.  WALKER.  Mr.  Chairman,  If  we 
could  get  the  gentleman  from  Pennsyl- 
vania to  agree  to  that,  I  will  withdraw 
the  amendment  and  propose  another 
amendment  to  simply  put  that  lan- 
guage In  In  that  way.  That  takes  care 
of  my  problem,  and  I  think  malnUlns 
precisely  what  the  gentleman  from 
California  Is  saying  he  wanU  In  the 
bill  In  terms  of  these  coordinated 
budgets. 

I  would  hope  that  maybe  we  could 
arrive  at  that  kind  of  an  accommoda- 
tion because,  otherwise.  I  will  have  to 
Insist  on  my  amendment.  It  seems  to 
me  then  the  gentleman  from  Pennsyl- 
vania has  made  my  case  for  me  that 
the  gentleman  does  really  Intend  that 
these  projects  go  out  9  years,  and  that 
could  be  rather  expensive  for  the  Oov- 
emment. 

Mr.  PANETTA.  My  understanding 
Is.  for  example.  U8DA  looks  10  years 
down  the  road  as  It  plans  for  lU  na- 
tionwide food  consumption  survey. 
That  U  a  traditional  activity  by  these 
agencies  to  try  to  project  ahead. 

So  if  that  information  U  available, 
fine,  and  I  think  we  ought  to  be  able 
to  look  at  it.  What  we  are  requiring 
here  Is  the  each-year  budget,  and  I 
think  that  the  gentleman's  proposal 
■eems  to  make  some  sense. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  1  am  pleased  to  yield 
to  the  gentleman. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
say  to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
cannot  we  get  some  resolution  to  this? 
I  think  It  Is  much  ado  about  nothing.  I 
think  the  gentleman  makes  a  good 
point.  There  Is  some  ambiguity  In  It. 
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We  I  re  not  trying  to  prevent  anyone 
from  ( olng  anything  long  range.  We 
want  I  long-range  plan,  obviously.  But 
I  thin  I  the  gentleman  from  Pennsyl- 
vania, nay  colleague  on  this  side  of  the 
aisle,  1 1  trying  to  prevent  all  the  extra 
man-h>urs  that  would  be  required  to 
prepai  t  now  a  budget  plan  for  this  co- 
ordlna  «d  effort  for  IMS.  We  want  the 
ooordiiiated  effort  which  we  do  not 
now  Iiave.  We  are  making  great 
progre  is  with  this.  Let  us  move  ahead. 
We  mike  the  modest  adjustment  I 
suggesed.  If  the  gentleman  would 
he  adjustment  on  the  amend- 

could  all  be  happy. 
^  VAUQRES.  Mr.  Chairman,  will 
gei  itleman  yield? 
^ANETTA.  I  yield  to  the  gentle- 
Pennsylvania. 
..  'VALOREN.  Mr.  Chairman,  let 
understand  just  what  the  sugges- 
the  gentleman  from  New  York 
to  the  Interposing  of  this  Ian- 
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J  lOEHLERT.  If  the  gentleman 
coatinue  to  yield,  the  new  lan- 
'  rould  read,  "include  In  the  co- 
program     each     year     an 
interagency  budget."  That  is 
are  trying  to  get  for  each 
rear  of  the  program.  That  is 
are  trying  to  get. 
niAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
las  again  expired. 
^ALOREN.   I  ask  unanimous 
the  gentleman  from  Califor- 
2  additional  minutes. 
(  ^AIRMAN.  Is  there  objection 
equest  of  the  gentleman  from 
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Pennsy  vanla? 

Mr.  I  ARTON  of  Texas.  Mr.  Chair- 
man, n  serving  the  right  to  object.  I 
will  no;  object,  but  I  would  suggest 
that  th  !  gentleman  from  Pennsylvania 
withdn  w  his  amendment  and  they  go 
to  the  I  lack  of  the  Chamber  and  work 
this  ou ;.  We  have  four  or  five  other 
amend!  lents  that  we  can  work  on 
while  tl  ey  solve  this  problem. 

Mr.  C  ludrman.  I  withdraw  my  reser- 
vation ( f  objection. 

The  ( HAIRMAN.  Is  there  objection 
to  the  equest  of  the  gentleman  from 
Pennsy  vanla? 


Is  no  objection. 

ALKER.  Mr.  Chairman.  I  ask 
consent  to  withdraw  my 


C  HAIRMAN.  Is  there  objection 
I  equest  of  the  gentleman  from 


no  objection. 


omaio  IT  mi.  WAutoi 
^ALKER.  Mr.  Chairman.  I  pro- 
li^tead  of  the  amendment  just 
to  Include  new  language  in 


sec  iion. 

<  CHAIRMAN.  Does  the  Chair 
underst  md  that  the  gentleman  offers 
a  new  ai  aendment? 

Mr.    ^(TALKER.    Mr.    Chairman,    I 
offer  a  i  lew  amendment. 


The  CHAIRMAN.  Without  objec- 
tion, the  amendment  will  be  consid- 
ered as  read. 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wauucs:  Page 
2»,  line  16.  after  "program"  Inaert  "each 
year." 

Mr.  WALKER.  Mr.  Chairman,  by 
this  amendment,  in  that  section  of  the 
bill  addressed  by  my  previous  amend- 
ment, after  the  word  "program."  I 
would  add  the  words,  "each  year," 
before  the  word,  "an." 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  agreed  to. 

Mr.  PANETTA.  Mr.  Chairman,  re- 
serving the  right  to  object.  If  the  gen- 
tleman, just  to  avoid  confusion,  would 
say.  "each  fiscal  year"  before  "an 
annual  Interagency  budget,"  I  think  it 
would  be  very  helpful,  because  it  then 
would  read:  "•  •  •  each  fiscal  year  an 
annual  Interagency  budget  for  each 
fiscal  year  of  the  program." 

Mr.  WALKER.  I  accept  the  gentle- 
mans  modification. 

The  modification  offered  by  the  gen- 
tleman from  California  [Mr.  PAifrrrA] 
to  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walkeh]  is  as  follows: 

Insert  the  word  "ftacal"  after  the  word 
"each"  In  the  amendment  offered  by  Mr. 
Walkkh. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker ], 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMDfOlfXirT  OrmiKD  BY  MK.  BAXTON  OP  TlXAt 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bakton  of 
Texas:  On  page  31.  Sec.  102.  (b>.  strike  line  0 
and  all  that  follows  through  line  12,  and  re- 
designate the  following  subsections  accord- 
ingly. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, what  this  amendment  does  is 
delete  a  duplicative  reporting  require- 
ment. In  this  same  section,  on  page  30, 
at  the  top  of  the  page,  subsection  8. 
the  Secretaries  are  required  to  con- 
tract with  a  scientific  body  to  do  the 
same  thing  that  they  are  required  over 
here  on  a  2-year  basis. 
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This  amendment  would  delete  the 
requirement  that  they  then  have  to 
analyze  the  data  that  is  going  to  be 
submitted  every  2  years  on  an  annual 
basis.  So  what  the  purpose  of  this 
amendment  is  to  do,  instead  of  analyz- 
ing the  same  data  2  years  in  a  row, 
eliminate  the  requirement  that  that 
data  be  analyzed  every  year. 

It  does  not  strike  the  requirement 
that  the  Secretary  should  submit  an 
annual  report  to  the  Congress  evaluat- 
ing the  progress  of  the  coordinated 


program.  It  does  eliminate  the  require- 
ment that  they  have  to  analyze  the  bi- 
annual data  on  an  annual  basis. 

Mr.  Chairman.  I  urge  the  adoption 
of  my  amendment. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  is  not  a  dupli- 
cation here  as  the  gentleman  from 
Texas  has  pointed  out.  Indeed,  both 
sections  are  required  if  in  fact  we  are 
going  to  get  an  adequate  analysis  of 
the  information  that  is  derived. 

The  section  that  the  gentleman 
wishes  to  strike  is  a  section  that  ana- 
lyzes the  dietary,  nutritional,  and  re- 
lated health  status  of  the  Information 
that  comes  in.  It  is  the  analysis  of  the 
information  that  is  collected.  The 
charts,  the  various  numbers,  the  desig- 
nations. 

The  need  is  to  interpret  the  informa- 
tion that  is  collected,  and  that  is  what 
is  provided  for  on  page  8.  They  are  two 
very  distinct  and  separate  functions, 
and  for  that  reason  they  were  laid  out 
here  differently.  There  is  not  a  dupli- 
cation here;  it  is  an  effort  not  only 
gather  the  information  and  analyze  It, 
but  also  to  provide  for  its  interpreta- 
tion. Unless  we  provide  for  this,  we  are 
not  going  to  be  able  to  get  any  benefit 
from  the  Information  that  does  flow 
from  these  nutrition  monitoring  ef- 
forts. 

For  that  reason,  I  would  urge  the 
Members  to  vote  against  the  amend- 
ment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding  to  me. 

Is  it  not  the  gentleman's  under- 
standing that  the  requirement  on  sec- 
tion 8  at  the  top  of  page  30  requires 
that  that  data  that  is  going  to  be  pub- 
lished every  2  years  also  be  analyzed? 
The  language  is  almost  identical.  And 
publish  every  2  years  or  more  fre- 
quently if  appropriate  a  report  on  the 
dietary,  nutritional,  and  health-relat- 
ed status  of  the  people  of  the  United 
States  and  the  nutritional  quality  of 
the  national  food  supply. 

The  only  difference  is  where  over  on 
section  8  on  page  30  you  are  requiring 
it  on  a  biannual  basis  and  it  is  con- 
tracted out  to  a  scientific  body.  On 
page  31.  section  3,  you  are  requiring 
that  the  same  data  be  analyzed  on  an 
annual  basis  by  people  that  are  work- 
ing directly  for  the  Federal  Govern- 
ment. 

Mr.  PANETTA.  If  the  gentleman 
will  look  at  page  31,  section  5,  it  states 
that,  "On  the  annual  basis  it  will  in- 
clude an  executive  summary  of  the 
report  that  is  most  recently  published 
by  the  scientific  body  as  provided  for 
in  subsection  A8,"  so  that  it  would 
appear  as  an  annual  report,  a  summa- 
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ry  of  that  report,  and  It  would  be 
made  available  on  that  basla. 

I  do  not  »ee  any  contradiction  here 
between  the  two  sections  or  the  provi- 
sions that  have  been  laid  out  in  the 

bill-  „  .w 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield,  my  amendment  does 
not  delete  section  6;  I  do  not  deal  with 
that  at  all.  Again.  I  am  asking — 

Mr.  PANETTA.  The  problem  that 
we  have  1b  that  without  the  analysis 
done  on  the  bajsls  of  the  Information 
that  Is  derived,  section  8  does  not 
make  any  sense  and.  therefore,  section 
6  does  not  make  any  sense.  The  three 
are  Interrelated.  You  have  got  to 
gather  and  analyze  the  Information, 
you  have  got  to  provide  for  Its  inter- 
pretation, and  It  has  to  be  done  on  a 
continuing  basis.  That  Is  the  whole 
point  of  having  these  provisions. 

We  are  not  trying  to  duplicate  any- 
thing here.  Indeed,  we  are  trying  to 
make  use  of  the  Information  collected 
In  the  most  effective  way. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield.  I  guess  1  am  Just 
confused,   because   It   appears  to  me 
that  you  do  not  have  to  analyze  what 
you  contract  out  with  and  that  Is  what 
these,  what  you  are  going  to  be  doing 
over  on  the  next  page  Is  analyze  some- 
thing that  Is  going  to  be  analyzed 
anyway  every  2  years.  You  are  going 
to  analyze  the  same  thing  every  year. 
Mr.   PANETTA.   Again,   my   under- 
standing Is  there  are  two  very  distinct 
activities  here  Involved  with  the  Infor- 
mation-gathering process.  One  Is  the 
analyzing  of  It  In  terms  of  the  Infor- 
mation that  flows  In.  The  establish- 
ment of  the  charts,  the  numbers,  the 
statistics  that  have  been  gathered  by 
virtue  of  the  surveys  that  have  been 
Accomplished. 

The  next  step  has  to  be  Interpreting 
that  Information.  What  does  It  mean? 
What  are  Its  Implications  In  terms  of 
nutrition  Impact?  They  are  very  dis- 
tinct activities  and  that  Is  why  they 
are  laid  out  here  In  very  different  sec- 
tions. To  knock  out  one  would  then 
Impact  on  our  ability  to  do  any  Inter- 
preUtlon  because  you  have  destroyed 
the  ability  to  analyze  the  Information. 
The  two  have  to  go  together. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman wlU  yield,  why  does  It  have  the 
•entence.  "to  Interpret  available 
daU."?  Why  have  that  If  they  are  not 
going  to  do  that? 

Mr.  PANETTA.  Again.  I  will  repeat 
the  fact  that  we  are  talking  about  two 
very  dlatlnct  activities.  The  analyzing 
is  not  Interpreting  here.  Analyzing  ba- 
sically means  pulling  together  the  In- 
formation that  YiBM  been  gathered,  de- 
veloping the  charts,  developing  the  in- 
formation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
RRTAl  haa  again  expired. 


(By  unanimous  consent.  Mr.  Pahuta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PANETTA.  Pulling  together 
that  Information,  developing  the 
charts,  developing  the  statistics,  and 
basically  accumulating  what  has  been 
gathered  by  the  various  monitoring  ef- 
forts. The  Interpretation  of  that  be- 
comes a  scientific  effort.  It  has  to  be 
provided  to  the  American  Society  for 
Experimental  Biology  and  the  other 
Academy  of  Science  organizations  be- 
cause they  are  the  ones  who  can  best 
then  Interpret  that  accumulation  of 
information.  ^,  .^ 

These  are  not  the  same  activity; 
they  are  two  very  distinct  activities. 
Thus,  there  Is  no  duplication  here. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  pro- 
ceed for  I  minute. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  Is  rec- 
ognized for  1  minute. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  respect  the  analysis  of  the  gen- 
tleman from  California  of  this  section. 
I  must  respectfully  say  that  In  spite  of 
his  eloquent  explanation,  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  Health  and  Human  Services, 
as  of  yesterday,  did  not  agree  with  his 
analysis.  For  that  reason.  I  would  still 
ask  my  colleagues  to  adopt  my  amend- 
ment. ^^  . 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  think  any- 
body In  this  Chamber  objects  to  an 
analysis  of  nutritional  Information  so 
that  the  American  public  can  better  be 
advised  as  to  whether  or  not  what  we 
are  eating  Is  really  meeting  the  needs 
of  the  human  system. 

The  Irony  of  this  whole  process  re- 
lating to  this,  yet  a  new  program  that 
is  being  proposed  is  that  It  Is  a  duplica- 
tion of  what  we  are  already  doing. 
Would  you  believe  that  we  have  96 
staffers  now  working  in  the  Human 
Nutrition  Information  Service.  They 
have  been  at  that  Job  since  1981  when 
the  agency  was  created  by  the  U.S.  De- 
partment of  Agriculture  and  the  De- 
partment of  Health  and  Human  Serv- 
ices as  a  result  of  a  mandate  passed  by 
Congress  In  1978. 

The  point  I  seek  to  make  Is  Just  how 
much  nutritional  monitoring  do  we 
want  to  achieve?  In  the  1986  fiscal 
year  we  have  appropriated  $8  million 
for  this  effort  and  next  year  It  Is  W 
million,  the  foUowlng  year  It  is  W  mil- 
lion That  is  provided  in  the  Agricul- 
ture bill  which  we  passed;  the  Pood 
Security  Act  of  1986. 

I  would  like  to  commend  my  col- 
league, the  gentleman  from  Texas. 
[Mr.  Bartow],  for  what  he  Is  after 
here  in  this  amendment.  He  Is  merely 
suggesting  that  if  we  are  going  to  ana- 
lyze it  every  other  year  that  should  be 
enough.  We  do  not  have  to  analyze 
what  we  have  done  every  other  year 


every  year.  He  wants  to  eliminate  the 
every-year  requirement,  and  I  com- 
mend him  for  that  and  wish  him  well 
with  this  amendment. 

As  to  the  bin  Itself.  I  think  the  kin- 
dest thing  that  we  In  the  House  can  do 
with  this  bill  U  bury  It  under  the  Cap- 
itol. That  Is  the  consideration  I  think 
It  deserves.  It  is  Just  another  example 
of  how  the  bureaucracy  grows  and 
grows  and  the  taxpayers  are  stuck 
with  the  bill  for  all  of  this  bureaucra- 
cy that  sounds  so  good  In  terms  of 
what  It  portends,  but  It  will  likely 
result  In  the  production  of  reams  of 
volumes  of  papers  and  analyses  that 
will  sit  on  a  shelf  somewhere  and 
gather  dust  and  never  be  read  by  any- 
body except  the  people  who  proofread 
the  product  at  the  printers  when  it 
was  being  published. 
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In  case  you  are  wondering  about 
who  you  want  to  call  If  you  want  to 
check  on  the  status  of  nutritional  In- 
formation In  the  Federal  Government, 
here  Is  a  copy  of  the  telephone  direc- 
tory for  the  Human  Nutrition  Infor- 
mation Service.  The  Director  Is  Robert 
L.  Rlzek.  Call  him  up.  He  U  at  488- 
8457.  Since  It  is  after  5  o'clock,  he  has 
probably  gone  home,  but  next  week  If 
you  want  to  call  him  and  find  out 
whether  what  you  are  eating  Is  nutri- 
tionally proper,  call  him  up.  He  will 
probably  tell  you  and  refer  you  to 
some  of  the  reports  that  are  in  exist- 
ence. ^       ... 

I  note  with  Interest  that  when  this 
bill  was  on  the  Suspension  Calendar.  It 
had  a  money  figure  in  it.  As  I  recall.  It 
was  around  $30  million,  but  I  am  not 
sure  Now  that  that  money  figure  has 
been  taken  out.  I  suspect  that  the 
sponsors  of  the  legislation  believe  that 
somehow  If  we  hide  the  cost,  the  Mem- 
bers will  be  a  little  more  Inclined  to 
approve  yet  another  addition  to  the 
bureaucracy. 

In  closing,  let  me  say  that  the  ktod- 
est  thing  that  we  can  do  to  this  bill  U 
to  bury  It  in  the  bottom  of  the  Capitol. 

Mr.  MacKAY.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 

words. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment.  I  will  not  take  5  min- 
utes. I  wlU  Just  speak  from  my  experi- 
ence and  my  acquaintance  with  the 
gentleman  from  California  (Mr.  Dah- 
wnttYHi]  and  others  on  that  side.  AU 
I  can  say  Is.  if  the  gentleman  was  on 
the  subcommittees  that  had  responsi- 
bility to  do  oversight  on  these  agen- 
cies, he  would  not  have  had  to  call  up 
the  man.  we  had  the  man  sitting 
there,  and  we  could  not  get  the  man  to 
give  us  a  straight  answer.  We  could 
not  get  him  to  teU  us  how  much  he 
was  spending;  we  could  not  get  him  lo 
teU  us  how  his  program  tied  together 
with  anything  else;  and  we  could  not 
get  him  to  teU  us  when,  after  8  years 
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after  8 
teU  ui 


mandated  by  this  Congreu, 
yean  we  could  not  get  him  to 
irhen  we  were  going  to  have  a 
oomprc  aenalve  plan. 

la  what  we  have.  Thla  is  a  pre- 

pubUca^on  copy.   The   real   copy   U 

come  out  In  July.  Let  me  tell 

thla  waa  due.  This  was  due  2 

.  Tou  know  why  we  got  that? 

the  bill  is  coming  on  the  floor 


i> 


whsn 
a  to. 


going 
you 
yean 
Becaua! 
for  debite. 

AUI 
the  gentleman 


!an  say  is.  with  all  due  respect, 

is  attempting  to  maJke 

tde<floglcal  argument  over  a  very 

problem.  We  have  a  bureau- 

ritghtmare.  We  are  on  your  side 

■sue,  and  somehow  or  other  It 

Ufficult  to  convince  the  gentle- 

we  are  trying  to  save  money 

spend  money. 

ClANNEMETER.  Mr.  Chairman. 

gentleman  yield? 
MacKAT.  I  am  happy  to  yield  to 


thit 


an 

practical 
cratlc 
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is  very 
man 
and  not 

kir 
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the  gen^eman. 

Mr 


ous. 
issue 
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Mr 
been 
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from  3 
of  two 
and  I 


C^ANKEMEYER.  I  am  just  curl- 
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information  asked  to  come 

congressional  committee  and 
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Slid, 
respons  ble? 
and  yo  i 
know 

That 
happened. 
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B  [acKAT.  These  persons  have 

u  Ked  and  they  have  appeared, 

heads  of  the  agencies  have  ap- 

I  can  show  you   the  record 

]  ean  ago  when  I  had  the  heads 

igencies  that  are  responsible. 

"Which  of  your  agencies  is 

I  knew  one  of  them  was, 

know  what?  They  did  not 

wtilch  one  was  responsible. 

a  disgrace,  and  that  actually 
We  have  it  on  the  record. 
DANNEMEYER.    I    could    not 
with   my   friend   more,   and   I 
the  responsible  thing  for  us 
that  kind  of  performance 
member    of    the    executive 
Oovemment  is  to  bring  each 
the   retirement   that   they 
dkserve  and  Just  exit  them  out 
t  udget  process,  and  wish  them 
heir  next  employment,  wher- 
may  happen  to  be. 
14acKAT.  I  thank  the  gentle- 
that  comment,  and  frankly, 
thi^jght  also  crossed  our  minds. 

C  3AIRMAN.  The  question  is  on 
•me  adment  offered  by  the  gentle- 
fro  n  Texas  (Mr.  Baktoh]. 
a)  aendment  was  rejected. 


I 


T  orrauD  >T  m.  fackakd 
Mr.   Packard.   Mr.   chairman, 
offer  an  amendment. 
The  C  erk  read  as  follows: 
Amendfient  offered  by  Mr.  Packakd:  On 
103.  (sH2).  Une  31.  strike  "re- 
and  insert  In  lieu  thereof"  nu- 
are". 


n  tn ' 


be  leflU  I 
Mr.  PACKARD.  Mr.  Chairman,  I 
simply  vas  concerned  in  this  small 
chaiiige  hat  we  would  be  asUng  for  a 
system  I  o  be  set  up  that  would  review 
the  pen  anal  Income  and  the  personal 
mtendini  habits  of  those  that  would  be 
involved  in  programs,  and  I  believe 
that  we  have  reached  an  agreement 


that  we  are  referring  only  to  nutrition- 
al programs  and  short  funding  in 
those  areas,  that  that  is  what  we  are 
talking  about. 

Mr.  PANETTA.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding,  and  I  appreciate  his 
cooperation.  We  have  discussed  this 
matter.  He  has  made  the  appropriate 
amendment.  What  we  are  basically  fo- 
cusing on  here  are  the  adequacy  of 
benefits  that  are  provided  and  how 
they  Impact  on  an  adequate  diet  and 
on  the  nutrition  of  those  who  receive 
those  benefits. 

This  is  something  that  we  have  been 
looking  at  time  and  time  again  with 
the  hearings  that  we  have  in  the  Nu- 
trition Subcommittee,  and  for  that 
reason  this  type  of  analysis  is  impor- 
tant. 

The  gentleman  has  made  the  appro- 
priate amendment,  I  thank  him  for  it, 
and  the  Committee  on  Agriculture  cer- 
tainly has  no  problem  with  the  amend- 
ment and  would  accept  it. 

Mr.  WALGREN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  WALGREN.  On  behalf  of  the 
Committee  on  Science  and  Technolo- 
gy, I  certainly  accept  the  amendment, 
and  we  appreciate  the  way  that  it  has 
been  presented. 

Mr.  PACKARD.  Mr.  Chairman,  I 
thank  the  gentlemen,  both  of  them, 
for  their  cooperation,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Packaro]. 

The  amendment  was  agreed  to. 

AMXHDlfXirT  OPmSD  BT  MX.  SMITR  OF  HKW 
HAMPSRHtX 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SMrm  of  New 
Hmmpahire:  On  page  44.  Sk.  201,  in  line  20, 
■trike  "and"  and  all  that  foUows  through 
Une  22  and  insert  In  Ueu  thereof".". 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  my  amendment  is  quite 
simple.  It  eliminates  approximately 
$100,000  in  travel  stipends  for  the  ad- 
visory committee  members. 

I  think  that  we  should  take  a  look  at 
what  we  have  done.  I  think  that  the 
issue  here  is  not  the  merits  of  nutri- 
tion monitoring;  I  think  we  all  accept 
the  fact  that  nutrition  monitoring  is  a 
very  noble  cause.  What  we  are  looking 
at  here,  however,  is  two  existing  pro- 
grams, both  In  Agriculture  and  in 
HHS.  which  are  supposed  to  be  moni- 
toring nutrition. 

They  are  not  doing  it.  and  the  ques- 
tion is.  actually  two  questions:  who 
will  do  the  monitoring,  and  why  are 
not   those   who  are  supposed   to   be 


doing  it  and  being  paid  to  do  it,  doing 
it? 

I  feel  that  if  we  are  going  to  create 
an  advisory  committee  consisting  of 
the  Director  of  Nutrition  Research, 
employee  of  a  State  government,  em- 
ployee of  a  local  govenunent,  a  Na- 
tional Academy  of  Sciences  member, 
private  sector  representative,  some- 
body from  the  academic  community, 
and  somebody  "from  a  public  interest 
group"  among  othen,  if  we  are  going 
to  put  these  people  on  a  committee  to 
do  somebody  else's  work,  then  why  do 
we  not  ttJce  the  money  from  those 
who  are  not  doing  the  Job  and  com- 
pensate them  for  mileage,  if  that  is 
what  we  need  to  do. 

I  think  that  the  bottom  line  here  is 
that  if  you  are  going  to  serve  on  this 
committee,  it  is  a  bit  of  an  honor,  and 
sponsorahips  are  available  from  local 
community  groups,  support  from  the 
committee  members.  State  nutrition 
agency,  academic  institutions,  business 
groups,  any  number  of  individuals  who 
are  available  to  help  defray  the  costs, 
or,  as  I  said  earlier,  taking  It  from  the 
Agriculture  and  the  HHS  people  who 
are  not  doing  the  Job  to  begin  with. 

In  addition,  I  want  to  point  out  that 
both  in  the  current  Senate  tax  bill  as 
well  as  the  House  tax  bill,  we  do  not 
know  yet  which  one  we  will  get,  but  in 
both  bills  there  is  a  100-percent  deduc- 
tion for  this  type  of  mileage  allow- 
ance. So  we  are  really  paying  twice, 
the  taxpayers  are  paying  twice  here, 
which  I  do  not  think  Is  in  the  best  in- 
terest of  the  taxpayers,  and  hopefully 
not  in  the  spirit  and  intent  of  the 
maken  of  the  bill. 

Why  also  must  committee  meetings, 
advisory  committee  meetings,  if  we 
create  this  committee,  be  held  In 
Washington,  DC?  If  there  are  mem- 
bers on  this  committee  with  travel 
problems,  perhaps  we  could  move  the 
meetings  out  there  wherever  they  are 
who  are  having  the  travel  problems,  or 
better  yet,  perhaps  we  could  appoint 
somebody  to  the  committee  who  does 
not  worry  about  a  little  travel  money 
in  his  own  particular  situation. 

I  think  that  the  issue  here  is  that  we 
are  paying  additional  people  mileage 
to  do  something  that  should  be  done 
by  the  appropriate  agencies,  and  I 
would  ask  that  my  colleagues  support 
me  on  this  amendment  because  we  can 
save  approximately  $100,000  each 
year,  and  looking  at  the  outlays  over 
10  years,  you  are  looking  at  at  least  $1 
million  in  travel  to  pay  somebody  to 
do  something  that  we  are  paying 
somebody  to  do  already,  and  there- 
fore, Mr.  Chairman,  I  would  call  for 
my  amendment  to  be  approved. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  suspect  that  many 
Members  on  the  floor  who  are  listen- 
ing to  these  amendments  are  wonder- 
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ring  u  to  what  the  real  purpose  of 
them  Is.  Thla  Is  not  In  any  way  to 
Impugn  the  motives  of  the  gentleman 
making  the  amendment. 

We  have  here  legislation  which  has 
been  exhaustively  examined  In  two 
committees,  which  has  been  before  the 
House  before  and  passed  by  a  majori- 
ty. 

a  1815 
It  is  a  good  faith  effort  to  save  liter- 
ally millions  of  dollars  and  to  Improve 
on  our  presently  chaotic  programs 
scattered  throughout  the  Government 
of  the  United  States. 

The  gentleman  offering  this  amend- 
ment hopes.  I  guess,  to  perfect  this 
legislation  by  what  is  sometimes  a  po- 
litically popular  effort  to  strike  out 
$50,000  for  travel.  The  purpose  of  this 
travel  fund,  of  course,  is  to  pay  for  the 
expenses  of  non-Federal  participants 
In  the  program  who  are  asked  to  give 
us  the  benefit  of  their  judgment,  their 
wisdom.  In  order  to  improve  this  pro- 
gram and  to  better  Involve  State  and 
local  agencies. 

The  gentleman  in  striking  out  these 
funds,  I  will  not  say  that  he  deals  a 
morUl  blow  to  the  program,  he  just 
has  a  chilling  effect  upon  the  partici- 
pation of  the  very  people  who  he 
would  want  to  participate,  the  people 
from  his  State,  from  my  State,  from 
others  who  could  give  us  a  construc- 
tive viewpoint  here. 

Now,  I  ask  the  gentleman,  in  all  hon- 
esty. Is  that  really  what  he  wants  to 
do.  or  Is  he  trying  hopefully  to  draw 
out  the  consideration  of  this  bill  for  so 
long  that  maybe  the  sponsors  will  give 
up  and  go  home  or  something  like 
that. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  will  the  gentleman  yield  to 

me? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  my  friend. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  think  the  Issue  here  is 
that  If  you  are  going  to  compensate  In- 
dividuals for  mileage,  it  is  my  under- 
standing, and  correct  me  If  I  am 
wrong,  that  these  Individuals  are  not 
being  paid,  is  that  correct? 

Mr.  BROWN  of  California.  That  is 
correct. 

Mr.  SMITH  of  New  Hampshire.  So  if 
you  are  going  to  compensate  them  to 
travel  to  have  these  committee  meet- 
ings to  do  somebody  else's  work,  then 
why  not  take  the  money,  fire  some- 
body who  is  not  doing  the  Job  and  save 
the  taxpayers  the  money  and  give 
them  the  mileage?  That  is  all  I  am 
saying. 

We  can  talk  about  duplication  and 
talk  about  political  motivation  all  we 
want,  but  In  my  State  that  is  fiscal  re- 
sponsibility and  good  sensible  manage- 
ment. If  you  have  got  somebody  who 
la  not  doing  the  Job  managing  and  you 
put  somebody  else  in  to  do  the  man- 
agement, then  get  rid  of  the  people 


who  are  not  doing  the  management 
and  compensate  those  who  are. 

Mr.  BROWN  of  California.  WeU.  I 
appreciate  the  gentleman's  statement, 
but  really.  1  am  sure  the  gentleman 
does  not  think  we  are  inviting  people 
in  to  manage  this  program.  We  are  In- 
viting people  In  to  help  Improve  this 
program,  to  give  us  the  kind  of  outside 
expertise  and  judgment  that  will  re- 
flect a  broader  constituency.  That  is 
not  managing  the  program.  That  Is 
helping  the  managers  to  relate  their 
activities  more  clearly  to  the  people 
that  they  serve. 

I  am  struck,  when  I  was  first  elected 
to  Congress,  I  did  not  get  any  travel 
pay.  I  got  one  trip  back  to  my  district 
per  year.  I  thought  that  was  kind  of 
shortsighted,  because  I  cannot  give 
the  kind  of  representation  to  the 
people  of  my  district  with  one  trip  per 
year  and  then  making  another  dozen 
trips  and  not  being  paid  for  it. 

The  gentleman  Is  asking  in  effect 
people  who  will  come  to  Washington 
to  represent  the  constituencies  In  the 
State  to  do  It  on  their  own  money,  and 
that  Is  unrealistic,  undesirable,  and 
not  good  management. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
could  not  agree  more  with  my  col- 
league. 

I  rise  In  strong  opposition  to  the 
well-intentioned  amendment.  I  have 
great  respect  for  my  colleague,  the 
gentleman  from  New  Hampshire,  but 
we  have  discussed  this. 

What  we  want  is  a  citizens  advisory 
council,  people  who  are  knowledgeable 
In  their  fields,  many  of  them  currently 
working  for  local  governments,  and  we 
all  know  that  local  government*  are 
strapped  for  cash,  and  we  are  part  of 
the  problem. 

Second,  many  of  them  are  working 
not-for-profit  agencies.  They  have 
great  expertise.  They  want  to  make  a 
contribution  to  their  country.  They 
would  serve  with  no  per  diem,  no  com- 
pensation. 

We  are  Just  asking  for  a  modest  In- 
vestment on  the  part  of  the  Federal 
Government  to  reimburse  them  for 
their  actual  travel  expenses. 

I  do  not  think  we  should  deny  our- 
selves the  expertise  that  Is  out  there 
all  across  America,  people  who  are 
working,  making  a  modest  Income, 
making  a  great  contribution  at  the 
local  government  level  In  the  not-for- 
profit  E^encies. 

I  think  that  while  the  amendment  is 
weU-lntentloned.  I  feel  very  strongly 
about  It  and  I  would  urge  my  col- 
leagues to  oppose  It. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  comments. 

I  ask  for  "no"  vote  on  the  amend- 
ment. 


Mr.  BARTON  of  Texaa.  Mr.  Chair- 
man, I  move  to  strike  the  requlalte 
number  of  words.  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  have  the  greatest 
respect  for  my  colleagues  on  the  other 
side  of  the  aUle  on  thU  particular 
amendment.  I  would  have  some  dis- 
agreement with  the  statement  made 
that  the  purpose  of  this  bUl  Is  to  save 
money. 

I  would  again  point  out  that  accord- 
ing to  the  estimates  that  I  have,  al- 
though no  funds  are  authorized  in  this 
particular  bill,  the  best  estimates  are 
that  It  Is  going  to  cost  an  additional 
$70  million  on  up  to  $182  million,  so  I 
do  not  think  the  purpose  of  the  bill,  at 
least  It  Is  not  stated  as  such.  U  to  save 
money. 

With  regard  to  this  particular 
amendment,  we  had  this  same  discus- 
sion In  the  subcommittee  and  In  the 
committee  about  whether  or  not  to 
allow  travel  expenses.  At  one  point  we 
also  had  an  actual  salary  for  some  of 
the  Members,  and  that  was  deleted. 
We  did  not  delete  the  travel  expense 
requirement,  although  In  other  adviso- 
ry committees  that  our  committee  has 
set  up  we  have  deleted  the  travel  ex- 
pense requirement. 

I  would  think  that  the  people  who 
are  going  to  be  appointed  to  this  Na- 
tional Advisory  Committee  are  of  such 
stature,  and  It  Is  such  an  honor  to  be 
appointed  by  the  President  or  Con- 
gress to  one  of  these  committees,  that 
they  would  be  more  than  able  to  pay 
their  own  way  to  Washington,  DC,  for 
the  committee  meetings,  or  to  wherev- 
er the  meetings  happen  to  be  held. 

Now,  $100,000  is  not  a  lot  of  money 
at  the  Federal  level,  but  it  is  stUl  Fed- 
eral tax  dollars  and  If  we  can  save  that 
money.  I  think  It  Is  worth  doing:  so  I 
do  support  the  amendment  and  urge 
my  colleagues  to  do  likewise. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  more 
than  happy  to  yield  to  my  colleague. 

Mr.  BOEHLERT.  Mr.  Chairman,  If  I 
can  recall  that  committee  markup, 
there  was  strong  bipartisan  opposition 
after  a  thorough  and  spirited  debate 
on  the  subject.  We  did  address  the 
subject  of  per  diem  which  was  In  the 
original  bin  and  we  conceded  that  per- 
haps we  were  asking  some  public  serv- 
ice and  we  would  agree  to  eliminate 
the  per  diem,  which  we  did;  but  In 
terms  of  the  actual  travel  expenses, 
the  point  I  made  In  the  committee  Is  a 
point  I  wlU  make  here.  In  many  In- 
stances we  are  looking  for  some  people 
who  may  be  In  upsUte  New  York  or  In 
central  Texas  or  New  Hampshire, 
across  this  country,  working  In  local 
governments,  dedicated,  committed, 
making  a  great  contribution,  maybe 
making  the  grand  simi  of  $18,000  a 
year,  with  a  famUy  and  three  or  four 
chUdren.  but  they  have  something  to 
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offer  t^  this  Nation  and  to  this  adviso- 
ry com  tnlttee. 

We  vould  ask  them  to  come  to 
Washli  igton  and  share  with  us  their 
expert  se.  We  would  also  ask  them  to 
pick  u  ?  the  tab  for  their  travel  to 
Washington. 
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think   that  Is   unrealistic, 
asking  something  that  the 
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Chaiman.  will  the  gentleman  from 
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E  OEHLERT.  Mr.  Chairman,  will 

gentleman  from  Texas  yield  to 

u  iderstand  it  is  still  his  time. 

l^ARTON  of  Texas.  I  am  happy 

to  the  gentleman  from  New 


VOEHLERT.  Mr.  Speaker,  let 
that  when   the   day   arrives 
in  Washington  think  we  have 
uiswers  is  the  day  I  am  going 
away  from  this  Federal  Gov- 
We  do  not  even  know  all  the 
What  we  need  for  grass- 
/|merlca  is  people  to  come  to 
who  daily  live  with  these 
and  live  with  the  people  we 
to  represent  and  give  us 
advice, 
cannot  trust  the  Judgment,  the 
Judgment  of  all  those  fine 
working     in     the     executive 
and  I  am  not  downgrading 
lliey  are  very  learned  people, 
this  Chamber  there  are  great 
people.  I  have  great  respect 
colleagues, 
i^eas  what.  I  do  not  trust  our 
Judgment  alone  without  the 
those  people  across  Amer- 
we  would  draw  from  to  serve 
advisory  committees. 
4ARTON  of  Texas.  Mr.  Chair- 
want  to  make  a  comment.  I 
agree  more  with  my  col- 
iie  gentleman  from  New  York, 
the  answers  not  being  in 
I     would     point     out. 
that    I    could   spend    every 
lour  of  every  day  In  my  office 


iiy  ( 


fiom 


lot 


visiting  people  who  have  made  the  trip 
from  Texas  at  their  own  expense  to 
talk  to  me  about  pressing  national 
issues 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Barton 
of  Texas  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BARTON  of  Texas.  I  cannot  in 
all  honesty  feel  that  the  caliber  of  the 
people  who  are  going  to  be  appointed 
to  these  advisory  committees  would 
not  be  able  to  supply  their  own  travel 
expenses. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
has  a  comment  to  make,  I  am  happy 
to  yield  to  him. 

Mr.  EMERSON.  Mr.  Chairman,  I 
just  wanted  to  say  that  the  gentlemen 
who  are  speaking  on  this  by  and  large 
are  from  the  Science  and  Technology 
Committee.  I  do  not  know  what  their 
experience  there  leads  to  in  terms  of 
an  understanding  whether  or  not  the 
Science  and  Technology  Committee  is 
profligate,  but  I  Just  want  to  assure 
the  House  that  from  the  agriculture 
side  of  this  Issue,  we  have  tried  to  be 
frugal.  We  are  trying  to  see  that  ef- 
forts are  coordinated,  rather  than  du- 
plicative. We  want  a  proper  input  from 
Federal.  State,  and  local  officials  on 
this. 

I  think  in  the  language  of  the  bill  we 
have  arrived  there. 

I  do  not  take  issue  with  the  gentle- 
man from  the  Science  and  Technology 
Committee.  They  have  their  own  ex- 
perience from  their  service  on  that 
committee,  but  I  just  want  the  House 
to  know  how  frugal  the  Agriculture 
Committee  has  tried  to  be. 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  New  York  a 
few  minutes  ago  made  the  point  about 
bringing  in  people  from  all  over  Amer- 
ica. I  think  we  all  agree  with  that,  that 
that  is  something  that  is  very  useful. 

The  problem  with  most  of  these  ad- 
visory commissions,  however,  becomes 
that  we  do  not  bring  in  the  average 
citizen  to  advise  the  Government.  We 
do  not  bring  in  the  commonsense  of 
America. 

What  we  tend  to  bring  in  are  people 
who  are  beholden  to  these  programs. 
They  have  Federal  grants  that  run  the 
programs.  They  are  people  formerly 
with  the  agencies  and  therefore  they 
bring  their  expertise  back  to  Washing- 
ton. We  tend  to  bring  in  people  who 
formerly  served  within  programs  that 
have  a  tie  to  what  we  are  doing. 

The  experience  with  these  commis- 
sions over  the  years  is  not  that  we  get 
a  lot  of  Independent  knowledge  from 


commonsense  America,  but  rather 
that  we  get  a  lot  of  people  on  these 
commissions  who  are  the  so-called  ex- 
perts and  many  of  those  experts  are 
the  very  ones  who  brought  on  the 
problems  that  we  are  now  asking  the 
advisory  commission  to  try  to  solve. 

I  think  that  if  we  could  be  assured 
that  what  we  were  going  to  get  was  a 
lot  of  good  commonsense  Americans 
coming  in,  that  we  probably  could  do 
without  the  amendment  of  the  gentle- 
man from  New  Hampshire  and  assure 
that  those  people  got  their  travel  ex- 
penses. 

If  what  we  are  going  to  get  is  a  lot  of 
former  bureaucrats  coming  back  to 
town  to  tell  us  how  they  should  have 
nm  it  when  they  were  here,  but  did 
not,  then  it  seems  to  me  that  maybe 
the  gentleman  from  New  Hampshire 
has  a  pretty  good  amendment  and 
maybe  we  ought  to  make  those  people 
pay  their  way  back  to  Washington.  We 
paid  them  too  much  to  come  to  Wash- 
ington In  the  first  place. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  would  point  out  that  I 
agree  with  my  colleagues,  the  gentle- 
man from  New  York,  and  the  gentle- 
man from  Pennsylvania,  on  the  com- 
monsense issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Boehlert, 
and  by  unanimous  consent.  Mr. 
Barton  of  Texas  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  there  are  thousands,  in 
fact,  millions  of  people  all  across 
America  out  there  offering  advice  to 
this  Congress.  The  problem  is  that 
this  Congress  is  not  hearing,  it  is  not 
listening.  If  we  were  listening  to  the 
thousands  of  Americans  and  millions 
of  Americans  out  there  on  these  defi- 
cits, we  would  not  be  having  this  kind 
of  bureaucratic  mess  that  we  are  creat- 
ing right  here  with  this  kind  of  legisla- 
tion. 

I  think  there  are  people  out  there 
who  would  like  to  come  in  here  and 
tell  this  Congress,  this  Government, 
how  to  nm  itself,  and  it  is  not  doing  a 
very  good  job  of  it.  It  is  as  simple  as 
that  and  this  is  a  perfect  example  of 
it. 

You  are  paying  people  to  travel  In 
here  who  are  going  to  correct  prob- 
lems, and  rightfully  so,  that  need  to  be 
corrected,  for  individuals  who  are 
being  paid  to  do  it. 
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I  have  no  objection  to  that.  What  I 
object  to  Is  paying  the  people  who  are 
not  doing  It,  and  I  think  that  is  still 

f  H  A  Issue 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  stress 
that  we  are  not  paying  the  people  we 
are  seeking  to  serve  on  this  advisory 
commission.  We  are  just  reimbursing 
them  for  the  actual  travel  expenses  to 
and  from  any  meetings  incident  to 
their  service  on  the  commission. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Barton]  is  required 
to  remain  on  his  feet. 

Mr.  BOEHLERT.  Just  let  me  say 
this:  In  my  previous  life  I  was  privi- 
leged to  be  a  county  executive  in  New 
York  State.  We  had  1.600  people  work- 
ing for  the  county  government,  many 
of  them  experts  in  their  fields.  Many 
of  them  had  a  great  deal  to  offer 
beyond  Oneida  County,  NY.  Many  of 
them  would  have  welcomed  an  oppor- 
tunity to  serve  on  an  advisory  council 
to  give  some  advice  and  assistance  to 
an  agency  of  the  Federal  Government 
and  would  have  been  able  to  make 
major  contributions. 

The  problem  is  that  we  did  not  have 
in  our  coimty  budget  the  money  to 
pay  for  their  travel  expenses  and  they 
did  not  have  within  their  personal  re- 
sources the  money  to  pay  the  travel 
expenses. 

I  would  suggest  this,  in  reference  to 
the  comment  made  by  our  colleague, 
the  gentleman  from  Pennsylvania:  If 
we  want  to  guarantee  that  we  contin- 
ue to  have  advisory  panels  like  this, 
advisory  councils  like  this,  peopled 
only  by  people  of  substance  and 
means,  we  would  approve  this  amend- 
ment. But  if  we  want  to  give  opportu- 
nity to  serve  to  people  who  have  some 
special  expertise  but  lack  the  re- 
sources. I  would  suggest  that  the 
amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  [Mr. 
Smith]. 
The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments? 


utxKtaaan  orrauD  by  mr.  baktom  or  tkxas 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment.  • 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bahtok  of 
Texas:  On  page  42,  Sk.  201,  strike  line  19 
and  aU  that  foUows  through  line  9  on  page 
43,  and  redesignate  the  foUowlng  subsec- 
tions accordingly. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, what  this  particular  amendment 
does,  in  the  advisory  committee  that  is 
going  to  be  set  up  If  this  legislation  be- 


comes law,  as  the  legislation  Is  cur- 
rently structured,  it  states  that  the  in- 
dlvldusds  who  are  appointed  to  the  ad- 
visory council  by  the  President  shall 
include  one  member  who  is  director  of 
the  Nutrition  Research  Unit,  one 
member  who  is  an  employee  of  a  State 
government,  one  member  who  is  an 
employee  of  a  local  government,  one 
member  who  is  an  appointed  repre- 
sentative of  the  Pood  and  Nutrition 
Board  of  the  National  Academy  of  Sci- 
ences. 

My  amendment  strikes  the  require- 
ments that  those  particular  types  of 
individuals  shall  be  appointed.  The 
President  would  still  appoint  seven 
members.  They  would  have  to  be 
people  who  were  eminent  in  the  field 
of  administrative  dietetics,  clinical  di- 
etetics, community  nutrition  research. 
It  just  gives  the  President  the  flexibil- 
ity to  appoint  any  individual  who 
meets  the  general  requirements.  It 
prevents  the  advisory  council  from  be- 
coming an  advocacy  council. 

For  those  reasons,  I  would  urge  the 
adoption  of  the  amendment. 

Mr.  WALGREN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  makeup  of  the 
council  really  is  designed  to  enable  the 
advisory  council  to  serve  with  wisdom. 
We  we  not  creating  a  body  here  that 
would  be  at  variance  with  the  Presi- 
dent. The  President  appoints  these  in- 
dividuals and,  therefore,  he  certainly 
would  use  his  wisdom  and  exercise  his 
discretion  in  a  way  that  would  appoint 
good  people  to  this  advisory  council. 

The  whole  purpose  of  the  program  is 
to  serve  State  and  local  governments, 
to  respond  to  the  specific  needs  of  the 
kind  of  nutrition  research  units  that 
are  Involved  in  this  area.  It  Is  just  a 
very  Important  thing  that  the  mem- 
bers of  this  council  bring  together  the 
sensitivities  from  the  sectors  that  they 
are  specified  to  represent. 

All  the  public  witnesses  who  testi- 
fied on  this  bill  recommended  that  In- 
dividuals from  these  particular  areas 
make  up  that  advisory  councU.  It  cer- 
tainly needs  to  be  an  advocacy  council 
for  the  direction  of  the  program,  but 
certainly  with  the  proper  restraint,  be- 
cause the  individuals  would  be  selected 
by  a  President  who  was  choosing 
people  who  were  constructive  partici- 
pants and  had  something  to  contrib- 
ute. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  amendment  on  that 
basis. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, wlU  the  gentleman  yield  for  a 
question? 

Mr.  WALGREN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Texas. 
Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  Is  my  understand- 
ing that  my  amendment  does  not 
eliminate  the  requirement  that  the 
Presidential  appointees  be  eminent  in 


their  field  and  repreaent  broad  geo- 
graphic areas  from  the  private  sector, 
academla,  and  things  like  that. 

So  since  we  are  not  specific  In  the 
congressional  appointees,  why  should 
we  be  specific  in  the  Presidential  ap- 
pointees? It  would  still  ask  that  they 
meet  the  same  high  standards  of 
achievement. 

Mr.  WALGREN.  Mr.  Chairman,  re- 
claiming my  time,  we  really  want  SUte 
and  local  government  to  be  realistical- 
ly Involved  in  this  area.  I  think  it  is 
very  important  that  someone  be  on  . 
that  board,  with  the  judgment  of  the 
President,  who  is  Intimately  Involved 
in  State  and  local  government.  I  think 
it  would  be  self-defeating  for  a  theo- 
retical nutritionist  to  ask  a  SUte  gov- 
ernment to  do  something  that  perhaps 
the  State  government  is  substantially 
unable  to  do. 

So  that  is  why  we  bring  onto  this 
board  people  who  are  practically  in- 
volved in  the  areas  where  the  service  is 
intended  to  go. 

I  would  point  out  that  if  this  board 
works  properly,  the  benefit  that  they 
could  bring  to  our  system  is  Immense. 
When  you  consider  that  we  are  spend- 
ing $19  billion  in  food  assistance  pro- 
grams, $70  billion  in  medical  care  pro- 
grams, a  substantial  portion  of  which 
Is  involved  in  nutrition-related  defi- 
ciencies, perhaps  not  a  substantial  por- 
tion, but  much  for  the  elderly,  the  le- 
verage that  wise  action  has  is  tremen- 
dous. So  that  is  why  it  is  so  important 
that  we  have  people  with  practical, 
actual  Involvement  in  these  areas. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman would  yield  further,  I  appreci- 
ate the  answer. 

Mr.  Chairman,  I  would  point  out 
that  my  amendment  would  not  pre- 
clude that.  It  just  would  give  the 
President  flexibility  not  to  be  limited 
to  individuals  in  those  particular  edu- 
cational areas  and  occupational  areas. 
Mr.  WALGREN.  Reclaiming  my 
time,  Mr.  Chairman,  I  understand,  but 
I  would  say  that  this  is  our  responsi- 
bility to  determine.  We  are  the  ones 
who  are  spending  the  taxpayers' 
money.  We  ought  to  set  up  a  system 
that  has  our  highest  confidence,  and 
this  system,  absent  this  requirement, 
would  certainly  not  qualify  for  our 
confidence  in  the  way  in  which  we 
must  Invest  it. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman would  yield  for  one  addlUonal 
question,  when  the  genUeman  says 
"we."  am  I  to  assume  the  gentleman 
means  we  Members  of  Congress? 

Mr.  WALGREN.  Yes.  I  beUeve  this 
is  a  responsibility  we  should  keep  on 
this  floor.  ^,,  _^  ^^  ^- 

Mr.  BARTON  of  Texas.  All  right.  If 
that  is  the  "we."  then  why  does  the 
gentleman  not  specify  the  appointees 
that  the  Congress  actually  designates 
on  this  advisory  councU? 
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Cartier 


Carr 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

CoUins 

Conte 

Conyera 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Delluma 

Derrick 

Dicks 

Dlngell 

DloOuardi 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Evans  (IL) 

PasceU 

Fazio 

Felghan 

FUppo 

FDglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Oarcia 

Oaydos 

Oejdenson 

Oephardt 

Gibbons 

Oilman 

Gllckman 

Oonzalez 

Gordon 

Oray  (IL) 

Gray  (PA) 

Green 

Ouarlni 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Howard 


Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Klecaka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lloyd 

Long 

Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McHugh 

McKeman 

Mica 

Mikulakl 

MUler  (CA) 

MIneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Martha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

P&netta 

Pease 

Penny 

Pepper 

Perkins 


Price 

RahaU 

Rangel 

Ray 

Reid 

Richardson 

Robinson 

Rodino 

Roe 

Roemer 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Scheuer 

Schroeder 

Schimier 

Sharp 

Shelby 

Slkorski 

SIsisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solars 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

TaUon 

Tauzin 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 
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Barnes 

Beilenson 

Boland 

Breaux 

Brooks 

Campbell 

Chappie 

Davis 

de  la  Garza 

Dorgan(ND) 

Doman  (CA) 

Early 

Edgar 

Fish 

Plorlo 


Prost 

Puqua 

Grotberg 

Hartnett 

Heftel 

Kemp 

Leach  (lA) 

Lewis  (CA) 

Uplnski 

Lundine 

Martinez 

Mavroules 

McCandless 

McKlnney 

MItcheU 


Moore 

Nichols 

O'Brien 

Pickle 

QuIUen 

Rose 

Rostenkowskl 

Rudd 

Sabo 

Savage 

Selberling 

Skelton 

Snyder 

Weaver 

WIrth 


D  18500 

Mr.  AoCOIN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GEKAS 
changed  their 
"aye." 

So  the  amendment  was  rejected. 

The    result    of   the    vote    was   an 
noimced  as  above  recorded. 


and  Mrs.  ROUKEMA 
votes    from    "no"    to 


The  CHAIRMAN.  Are  there  addi- 
tional amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

D  1900 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  [Mr. 
Wright]  having  assumed  the  chair, 
Mr.  Kostmayer,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  having  had  under  consider- 
ation the  bill  (H.R.  2436)  to  establish  a 
coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  United  States  popu- 
lation and  the  nutritional  quality  of 
the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan,  pursuant  to 
House  Resolution  484,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RXCORSED  VOTE 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  305,  noes 
85.  not  voting  43,  as  follows: 

[Roll  No.  210] 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 


AYES-SOS 

Bateman 

Bates 

Bedell 

Bennett 

Bentley 

Bereuter 

Berman 

BevUI 

BiaggI 

Blllrakla 

Boehlert 

Boggs 


Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Brown  (CA) 

BroyhlU 

Bruce 

Bryant 

Burton  (CA) 
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BuaUmante 

Byron 

Carper 

Cut 

Chapman 

Chappell 

Clay 

CUncer 

Cobey 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUini 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crais 

Crockett 

Daniel 

Darden 

Daaehle 

Dellums 

Derrick 

Dtcka 

DtnceU 

DtoOuardl 

Dixon 

Donnelly 

Dorsan(ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart(OH) 

Edward!  (CA) 

Emerson 

English 

Erdreleh 

Evans (IL) 

Faacell 

FaweU 

Faslo 

Felghan 

FUppo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenael 

Oallo 

Oarcia 

Oaydos 

Oejdenson 

Oekas 

Oephardt 

Olbbons 

Oilman 

Ollckman 

Gonzales 

Ooodling 

Gordon 

Gray  (H.) 

Gray  (PA) 

Green 

Ouarlnl 

Gundetson 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Hammetachmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Beftel 

Bendon 

Henry 

Hertel 

Borton 

Boward 

Boyer 


Archer 
Armey 


Hubbard 

Huekaby 

Hushes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastcnmeler 

Kennelly 

KUdee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

LatU 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Uoyd 

Lons 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

MacKay 

Man  ton 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Maaoll 

McCain 

McCloskey 

McCurdy 

McDade 

McOrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mlkulskl 

MiUer  (CA) 

MlUer  (WA) 

MlneU 

MlUheU 

Moakley 

MoUohan 

Moody 

Morrison  (CTT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberatar 

Obey 

Olln 

Ortiz 

Owen* 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Price 

PuneU 

RahaU 


Rangel 

Regula 

Reld 

Richardson 

Ridse 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Saxton 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllnt 

Sharp 

Shaw 

Shelby 

Slkorakl 

Sisisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Stacgers 
StalUngs 
Stark 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar    • 
TaUon 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrtcelll 
Towns 
Traficant 
Traxler 
UdaU 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Wheat 
Whitley 
Whlttaker 
Whitten 
WlUlams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
WyUe 
Yates 
Yatron 
Young  (AK) 
Young  (MO) 
Zschau 


Burton  (IN) 

Callahan 

Carney 

Chandler 

Cheney 

Coats 

Coble 

Combest 

Crane 

Dannemeyer 

Daub 

DelAy 

DeWine 

Dickinson 

Dreler 

Eckert  (NY) 

Edwards  (OK) 

Evans (lA) 

Fiedler 

Fields 

Gingrich 

Oradison 

Gregg 

Hansen 

HUer 

HIlUs 


Holt 

Hopkins 

Hunter 

Ireland 

Kindness 

Kramer 

lAgomanino 

Llghtfoot 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Marlenee 

MeCoUum 

McBwen 

MiUer  (OH) 

Molinari 

Monson 

Moorhead 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Porter 


Ray 

Roth 

Schaefer 

Senaenbrenner 

Shumway 

Shuster 

SiUander 

Skeen 

Slaughter 

Smith,  Denny 

(OR) 
Smith,  Robert 
(NH) 

Solomon 

Stangeland 

Stenholm 

Strang 

Stump 

SwlndaU 

Tauke 

Vander  Jagt 

Vucanovtch 

Walker 

Weber 

Whitehurst 

Young  (FL) 
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Barnes 

Beilenson 

Boland 

Breaux 

Brooks 

Campbell 

Chappie 

Davis 

delaGana 

Doman  (CA) 

Early 

Edgar 

Pish 

Plorio 

Frost 


Puqua 
Orotberg 
Hartnett 
Hyde 

Kemp 

Leach  (LA) 

Lewis  (CA) 

Upinski 

Lundine 

Madlgan 

Markey 

McCandless 

McKinney 

Montgomery 

M<M>re 


Nichols 

O'Brien 

Pickle 

QuiUen 

Rostenkowskl 

Rudd 

Sabo 

Savage 

Schneider 

Skelton 

Snyder 

Weaver 

Wlrth 


was   an- 


D  1925 

So  the  bill  was  passed. 

The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOES-«S 

Bartlett 

Barton 

BlUey 


Boulter 
Broomfield 
Brown  (CO) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

The  Chair  desires  to  aruiounce  that 
we  just  had  a  conversation  with  the 
leader  in  the  other  body,  which  now  is 
debating  the  last  of  a  series  of  pro- 
posed amendments  to  the  supplemen- 
tal appropriation  conference  report. 

Other  attempts  to  amend  have  been 
rejected,  and  if  the  present  amend- 
ment pending  at  this  time  should  not 
be  agreed  to,  then  there  would  be 
nothing  further  for  the  House  to  have 
to  do  with  regard  to  the  passage  of  the 
conference  report  on  the  supplemental 
appropriations  bill. 

If.  on  the  other  hand,  an  amend- 
ment should  be  agreed  to  in  the  other 
body,  it  would  be  necessary,  of  course, 
for  the  House  to  take  further  action 
with  regard  to  that  conference  com- 
mittee report. 

So  foUowing  this  action,  it  will  be 
the  purpose  of  the  Chair  to  seek  a 
recess  for  such  time  as  may  seem  to  be 
desirable,  let  us  say  untU  perhaps  8 
o'clock  or  thereabouts,  and  at  that 
time  we  could  come  back  and  see  what 


it  looked  like,  if  that  seems  to  be 
agreeable  to  the  membership. 

Ms.  OAKAR.  Mr.  Speaker,  many 
Members  are  asking  whether  there  is 
any  possibility  of  the  budget  confer- 
ence report  coming  out.  Is  that  not 
possible? 

The  SPEAKER  pro  tempore.  That  is 
possible  and.  of  course,  if  it  were  possi- 
ble for  us  to  take  care  of  that  tonight, 
the  Chair  thinks  we  would  want  to  do 
it.  though  the  Chair  believes  that 
most  Members  would  feel  it  unwise,  if 
it  could  be  avoided,  to  have  two  nights 
in  succession  in  which  we  would  be  in 
past  midnight. 

Ms.  OAKAR.  If  I  may  further  ask,  in 
the  event  that  we  finish  the  business 
tonight  relative  to  the  supplemental, 
and  the  budget  conferees  do  not  have 
any  voice  in  unison,  then  should  we 
assume  there  are  no  votes  tomorrow? 

The  SPEAKER  pro  tempore.  That 
would  be  right,  rnless  there  were  very 
strong  evidence,  strong  compelling 
reason  to  believe  that  we  would  have  a 
budget  resolution  to  act  upon  tomor- 
row, in  which  case  we  would  come  in 
at  10  o'clock  and  try  to  be  adjourned 
by  noon  or  thereabouts.  But  unless 
there  is  strong  compelling  evidence  to 
believe  there  is  an  agreement  on  a 
budget  resolution,  then  the  House 
would  adjourn  tonight  and  hang  that 
conference  report  on  a  limb  to  await 
our  return. 

PARLIAUirrARY  IMOniHT 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 

parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand that  the  recess  authority  the 
Chair  is  going  to  seek  will  be  to  recess 
until  8  o'clock  so  we  are  recessed  until 
a  time  certain?  ^^ 

The  SPEAKER  pro  tempore.  There 
will  be  a  recess  until  8  o'clock  or  there- 
abouts, that  is  correct. 

Mr.  WALKER.  I  think  the  Members 
would  prefer  to  have  a  time  certain. 

The  SPEAKER  pro  tempore.  It 
would  take  a  unanimous-consent  re- 
quest, of  course,  of  which  the  gentle- 
man from  Pennsylvania  would  surely 
be  &w&rc> 

The  Ctiair  would  at  this  time  suggest 
a  unanimous  consent  request  that  it 
be  in  order  to  have  a  recess  for  1  hour, 
with  bells  to  ring  15  minutes  before 
the  House  reconvenes. 

Without  objection,  that  authority 
will  be  granted. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  will  not  object,  but  I  would  like  to  re- 
spond to  a  concern  that  I  heard  men- 
tioned as  I  was  coming  to  the  floor  by 
the  Speaker  with  regard  to  the  budget 
conference  report. 

Mr  Speaker,  I  have  been  in  conver- 
sation with  the  chairman  of  the 
Budget  Committee  of  the  other  body. 
I  am  hopeful  as  a  result  of  that  con- 
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oir 
con  Terence 
ft]  Id 


ta 


that  the  last  problem  be- 

two  bodies  with  regard  to 

report  may  now  be 

thus,  if  it  is,  which  I  expect 

out  in  5  to  10  minutes,  we 

convene  the  conference  on 

resolution  within  the  next 

and  thus  we  would  be  pre- 

Speaker,  to  bring  to  the 

ft  result  of  the  cooperation  of 

side  by  unanimous  con- 

the  worit  of  the  ranking 

the  budget  conference  report 

year  1987,  hopefully  in  an 

hour  and  a  half. 

,  I  withdraw  my  reserva- 
objectlon. 

3PEAKER    pro    tempore.    Is 
to  the  request  of  the 


versatioi  t 
tween 
the 
solved 
to  find 
expect 
the  budget 
30  minutes 
pared, 
floor  as 
the  minority 
sent, 
member, 
for  fiscall 
hour  to 

Mr. 
tion  of 

The 
there  objection 
Chair? 

There 


llr. 


and 


iin: 
Sc  eaker. 


vas  no  objection. 


Mr. 


GENERAL  LEAVE 
WtUiGREN.  Mr.  Speaker. 


ard 


I  ask 
unanimolus  consent  that  all  Members 
5  legislative  days  in  which  to 
extend  their  remarks  and  to 
extraneous   matter    on    H.R. 
bill  Just  passed. 
^PEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
from  Pennsylvania? 
vas  no  objection. 


may  hav^ 
revise 
include 
2436,  th« 

The 
there 
gentlem4n 

There 


PEF  SONAL  EXPLANATION 


IS 


Mr.  AitCOIN 

call  No 
corded 
record 
"aye. 

Mr. 
sent  thai 
perman^t 

The 
there  oblection 
gentlem^ 

There 


Mr.  Speaker,  on  roll- 
97.  on  June  25,  1986. 1  am  re- 
voting  "aye."  I  meant  to 
vote  as  "no"  rather  than 


The 
ant  to 
Chair 


Accord  ngly 
utespjn. 
reconver  e 


The 
o'clock 
wascallekl 
tempore 
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my 


Sqeaker,  I  ask  unanimous  con- 
this  statement  appear  in  the 
Record. 
Speaker    pro    tempore.    Is 
to  the  request  of  the 
from  Oregon? 
'  iras  no  objection. 


RECESS 

SPEAKER  pro  tempore.  Pursu- 
tl  e  authority  just  granted,  the 
de  :lares  the  House  in  recess  for 
approxiifately  1  hour. 

(at  7  o'clock  and  25  min- 
).  the  House  stood  in  recess  to 
at  approximately  8:25  pan. 


D  2032 
AFTER  RECESS 


itceas    having    expired    at    8 
32  minutes  p.m..  the  House 
to  order  by  the  Speaker  pro 
:Mr.  WrichtI. 


aid 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  :  lallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  ol  the  committee  of  conference 


on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4515)  "An  act 
making  urgent  supplemental  appro- 
priations for  the  fiiscal  year  ending 
September  30.  1986.  and  for  other  pur- 
poses." 

The  message  also  announced  that 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered.  10.  11.  15,  18.  20,  22, 
23,  25,  28.  40.  42.  44.  45,  50.  54.  59,  77. 
78.  79.  80.  81.  84.  87,  91.  93,  95,  96,  97. 
98.  101.  107.  108,  109,  111,  112,  120,  122. 
128,  131,  132.  134.  136.  143.  144.  154. 
155.  162.  163.  168,  172,  176.  179.  180, 
182,  184,  186.  187,  192.  216.  and  218  to 
the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  175  with  an  amend- 
ment. 


URGENT  SUPPLEMENTAL 
APPROPRIATONS.  1986 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  it  is 
my  duty,  I  think  I  should  say,  at  this 
time  to  make  motions,  the  effect  of 
which  are  to  kill  the  effort  on  the 
other  side  of  the  Capitol  to  add  oil 
workers  to  come  within  the  Trade  Ad- 
justment Assistance  Act  for  workers. 
As  chairman  of  the  Committee  on  Ap- 
propriations, I  have  had  wide  experi- 
ence with  many  subjects;  I  have  dealt 
with  them  this  year.  I  take  this  time 
to  call  the  attention  of  my  colleagues 
on  the  floor  and  for  the  record  to 
point  out  at  this  time  we  are  buying 
$170  billion  from  foreign  countries  for 
which  we  are  not  paying,  nuining  in 
the  red.  We  are  $49  billion  behind  in 
what  we  are  buying  from  Japan. 

We  have  $1.6  billion  we  are  spending 
to  support  our  Military  Forces  in  the 
Japanese  area  while  they  in  turn  are 
sending  their  products  over  here,  for 
their  safety. 

We  have  $4.6  billion  we  are  spending 
for  our  military  in  West  Germany. 
When  you  go  over  there,  they  ask  you 
to  buy  more  trucks  and  hire  their  local 
people.  I  deal  with  agriculture.  I  have 
kept  it.  because  it  is  hard  to  find  any- 
body who  has  the  time  to  work  at  it. 

In  1974.  1975,  and  1980  and  for  the 
last  5  years,  we  have  held  American 
agricultural  products  off  world  mar- 
kets because  the  administration  won't 
use  the  existing  law  to  sell  these  prod- 
ucts for  what  they  will  bring.  We  will 
soon  have  an  appropriation  bill  that  is 
going  to  call  for  $16  billion  from  the 


Treasury  so  farmers  can  sell  below  the 
cost  of  production.  That  is  a  result  of 
the  new  law. 

I  listened  to  the  debate  on  the  other 
side  of  the  Capitol  and,  goodness 
knows,  something  needs  to  be  done. 
Fortunately,  in  the  oil  areas  they  have 
not  had  many  of  these  bad  years,  but 
in  the  rest  of  this  country  they  have 
had  plenty  of  them;  textiles,  shoes  and 
many  others  whose  industries  are  fail- 
ing and  creating  unemployment.  We 
hear  about  trade.  It  is  not  trade  when 
you  buy.  and  they  do  not. 

It  is  not  trade  when  we  quit  produc- 
ing and  start  buying  on  credit,  which 
we  are  doing. 

Now  the  problem  before  us  today  is 
that  on  the  other  side  of  the  Capitol 
they  have  a  provision  which  is  subject 
to  a  point  of  order. 

The  other  body  is  trying  to  relieve  a 
serious  situation  in  the  oil  industry. 
They  are  fortunate  not  to  have  had 
other  bad  years.  They  are  feeling  it  for 
the  first  time  in  many  years.  I  wish  to 
state  what  my  purpose  here  is.  and  I 
want  to  describe  the  overall  situation 
so  you  will  know  that  I  do  not  like  the 
job  that  I  will  have  to  do  later  of  in- 
sisting on  the  House  position. 

MOTION  OmXED  BY  MR.  WHITTEK  TO  COIfCtTR 
IN  SENATE  AMENDMENT  NO.  ITS 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
to  take  from  the  Speaker's  table  the 
bill  (H.R.  4515)  making  urgent  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30.  1986,  and 
for  other  purposes,  with  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  No.  175  imd 
to  concur  therein. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  bill 
and  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to 
Senate  amendment  No.  175.  as  follows: 

At  the  end  of  the  amendment  Insert: 

CHAPTER  VIII  A-TRADE 
ADJUSTMENT  ASSISTANCE 
Section  1.  (a)  Section  222  of  the  Trade 
Act  of  1974  (19  U.S.C.  2272)  is  amended  to 
read  as  follows: 

"SEC.  22:.  GROUP  ELIGIBILITY  REQUIREMENTS. 

"(a)  The  Secretary  shall  certify  a  group  of 
workers  (Including  workers  In  any  agricul- 
tural firm  or  sutKllvlsion  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  If  the  Secretary 
determines  that— 

"(Da  significant  number  or  proportion  of 
the  workers'  In  such  workers  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"(3)  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles— 

"(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 
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"(B)  In  the  case  of  workers  of  a  firm  In  the 
oil  or  natural  gas  Industry,  for  which  such 
workers'  firm,  or  appropriate  subdivision 
thereof,  provides  essential  parts  or  essential 
services. 

contributed  Importantly  to  such  total  or 
pwrtlal  separation,  or  threat  thereof,  and  to 
such  decline  In  sales  or  production. 

"(b)  Vm  purposes  of  subsection  (a)(3)— 

"(1)  The  term  'contributed  importantly' 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

"(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

"(3)  Any  firm,  or  subdivision  of  a  firm, 
which— 

"(A)  engages  In  the  exploration  for  oU  or 
natural  gas, 

"(B)  produces  or  extracts  oU  or  natural 
gas,  or 

"(C)  processes  or  refines  oil  or  natural  gas, 

shall  be  considered  to  be  a  part  of  the  oil  or 
natural  gas  Industry  and  to  be  a  firm  provid- 
ing essential  services  for  such  oil  or  natural 
gas  and  for  the  processed  or  refined  prod- 
ucts of  such  oU  or  natural  gas. 

"(4)  Any  firm  which  provides  essential 
parts,  or  essential  services,  to  another  firm 
that  conducU  activities  described  In  para- 
graph (3)  with  respect  to  oil  or  natural  gas, 
as  its  principal  trade  or  business,  shall  be 
considered  to  be  a  part  of  the  oil  or  natural 
gas  Industry  and  to  be  a  firm  providing  es- 
sential services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

(b)  Subsection  (c)  of  section  261  of  the 
Trade  Act  of  1974  (19  U.8.C.  2341(c))  is 
amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines 

that-  _, 

"(A)  a  significant  number  or  proportion  of 
the  workers  in  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated, 

"(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(1)  which  are  produced  by  such  firm,  or 

"(11)  in  the  case  of  a  firm  in  the  oil  or  nat- 
ural gas  Industry,  for  which  such  firm  pro- 
vides essential  parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(2)  For  purposes  of  paragraph  (1)(C)— 

"(A)  The  term  'contributed  Importantly' 
means  a  cause  which  is  important  but  not 
neceaaarily  more  important  than  any  other 
cause. 

"(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

"(C)  Any  firm  which— 

"(1)  engages  in  the  exploration  for  oil  or 
natural  gas. 

"(11)  produces  or  extracts  oil  or  natural 

gas. 
"(Ill)  processes  or  refines  oil  or  natural 

>>■•  o'  ..  . 

"(Iv)  provides  essential  parts,  or  essential 

services,  to  another  firm  that  conducts  ac- 
tlvlUes  described  in  any  of  the  preceding 
clauses  as  its  principal  trade  or  business, 
th^ii  be  considered  to  be  in  the  oU  or  natu- 
ral gas  Industry  and  to  be  a  firm  providing 
entlal  services  for  such  oil  or  natural  gas 


and  for  the  processed  or  refined  producU  of 
such  oil  or  natural  gas.". 

(cMl)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  petitions  for 
certification  which  are  filed  or  pending— 

(A)  on  or  after  September  30. 19M,  and 

(B)  before  October  1,  1987. 
(2)  Notwithstanding  any  other  provision 

of  law,  no  worker  shall  be  eligible  for  assist- 
ance under  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  if — 

(A)  such  worker  is  covered  by  a  certifica- 
tion made  under  subchapter  A  of  such  chap- 
ter only  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section,  and 

(B)  the  total  or  partial  separation  of  such 
worker  from  adversely  affected  employment 
occurs  after  September  30, 1987. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  cwnaent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcors. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  o£  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
moved  that  the  House  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
No.  175. 


POIlfT  OP  OROni 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  FRENZEL.  Mr.  Speaker,  I  make 
a  point  of  order  that  the  amendment 
violates  section  401(b)(1)  of  the 
Budget  Act.  Section  401(b)(1)  prohib- 
its consideration  of  any  bill,  resolu- 
tion, or  amendment  which  provides 
new  spending  authority  which  is  to 
become  effective  before  the  first  day 
of  the  fiscal  year  which  begins  during 
the  calendar  year  in  which  the  bill  or 
resolution  is  reported. 

The  Senate  amendment  amends  the 
Trade  Act  of  1974  to  expand  ellgibiUty 
under  the  trade  adjustment  assistance 
program  to  cover  workers  and  firms 
supplying  essential  parts  or  services  to 
the  oil  and  gas  industry.  The  amend- 
ment would  apply  to  petitions  for  cer- 
tification which  are  filed  or  pending 
on  or  after  September  30.  1986.  and 
before  October  1,  1987.  The  amend- 
ment would  thereby  provide  new 
spending  authority  for  worker  weekly 
cash  benefits  effective  in  fiscal  year 
1986. 

Since  the  effective  date  is  before  the 
first  day  of  fiscal  year  1987.  the 
Senate  amendment  is  a  clear  violation 
of  section  401(b)(1)  of  the  Budget  Act 
and  the  point  of  order  should  be  sus- 
tained. 

Mr.  WHITTEN.  Mr.  Speaker.  I  con- 
sented to  the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  Chair  will  rule:  The 
gentleman  from  MinnesoU  makes  the 
point  of  order  that  the  motion  offered 
by  the  gentleman  from  Mississippi  to 
concur  in  the  Senate  Amendment  to 
the  House  amendment  to  the  Senate 


amendment  number  175  to  H.R.  4615 
violates  section  401(b)(1)  of  the  Con- 
gressional Budget  Act  of  1974.  That 
provision  prohibits  the  consideration 
of  a  bill,  or  amendment,  which  pro- 
vides new  entitlement  spending  au- 
thority, as  defined  in  section 
401(c)(2)(C)  of  the  Budget  Act.  which 
is  to  become  effective  before  the  first 
day  of  the  fiscal  year  beginning  in  the 
calendar  year  in  which  the  bill  under 
question  is  reported. 

The  bill  H.R.  4515  was  reported  in 
the  1986  calendar  year.  The  Chair 
agrees  with  the  argument  of  the  gen- 
tleman from  Miimesota  that  the 
Senate  amendment  in  question  pro- 
vides new  entitlement  authority  for 
adjustment  assistance  under  the  Trade 
Act  of  1974.  since  it  requires  the  Secre- 
tary of  the  Labor  to  certify  a  newly  de- 
fined group  of  workers  as  eligible  for 
trade  adjustment  assistance.  Since  the 
Senate  amendment  provides  for  such 
spending  authority  to  apply  to  peti- 
tions filed  or  pending  on  or  after  Sep- 
tember 30,  1986,  before  the  beginning 
of  fiscal  year  1987,  the  Chair  therefore 
sustains  the  point  of  order  against  the 
motion  offered  by  the  Gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  the 
point  I  make.  If  I  may  be  permitted.  Is 
that  In  textiles  and  In  shoes  and  In 
many  other  things  In  this  country  we 
have  faced  the  same  situation.  The 
motion  that  I  have  to  make  here  I  un- 
derstand Is  correct  under  the  rules.  I 
can  express  the  hope  that  the  other 
side  of  the  Capitol  wUl  add  these  other 
things  to  It. 

Therefore.  I  move  at  this  time.  Mr. 
Speaker,  to  disagree  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate.  ^     ^. 

Mr.  FRENZEL.  Mr.  Speaker,  has  the 
Chair  ruled  on  the  point  of  order? 

The  SPEAKER  pro  tempore    The 
Chair  has  ruled  on  the  point  of  order 
and  sustained  the  point  of  order  of  the 
gentleman  from  Minnesota. 
Mr.  FRENZEL.  I  thanks  the  Chair. 


MOTION  OmXB>  BY  ICH.  WHITTIM 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
to  disagree  to  the  amendment  of  the 
Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate.  ^^ 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whittem]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 

SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 

Chair  intends  to  call  special  orders  at 

this  time  and  would  like  to  announce 

to  the  membership  that  the  conferees 
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on  the  tudget  resolution  are  at  this 
moment  meeting  and  have  reported 
hopeful  i  idications  that  in  a  matter  of 
some  45  minutes  or  thereabouts  they 
might  e::pect  to  have  a  conference 
report  for  the  consideration  of  the 
House.  Therefore  the  Chair  will  pro- 
ceed wltli  hearing  special  orders  for 
the  time  peing  or  until  such  time  as  we 
can  get  a  clarification  of  the  inten- 
tions of  t  le  conferees. 


GEaifERAL  LEAVE 


MCMILLAN. 


Mr. 

unanimois 

may  have 

revise  and 

include 

subject 

the 

[Mrs. 

The 
there  objection 
gentlemafi 

There 


Mr.  Speaker,  I  ask 
consent  that  all  Members 
5  legislative  days  in  which  to 
extend  their  remarks  and  to 
( xtraneous   material   on   the 
the  special  order  today  by 
gerfclewoman     from     Maryland 
Bd  tlet]. 
SPEAKER    pro    tempore.    Is 
to  the  request  of  the 
from  North  Carolina? 
no  objection. 


\'asi 


GENERAL  LEAVE 

Mr.  TCRRES.  Mr.  Speaker.  I  ask 
unanimoi£  consent  that  all  Members 
be  perml  ted  to  extend  their  remarks 
and  to  in  :lude  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  spe  ech  today  by  the  gentleman 
from  Wis  onsin  [Mr.  KASTOfMZiER]. 

The  S  >EAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlema  i  from  California? 

There  i  as  no  objection. 


COLA  EQUAUTY 


(Mr, 
permission 
minute 
remarks.) 

Mr. 
introduce 
pose— to 
programs 
to  assure 
the 
True, 
before 
ment 
However 
how  the 
treated 
example 
There 
for  the 


B:  JLEY 


aid 


BLLEY. 


ttere 

ths 

fuikds 


oice 


h«B 


has 


ony 


gram 
COLA'S 
military 
ceived 
3  years. 

My  legislation, 
Adjustmept 
that  all 
ment 
COLA, 
nation. 
Ueall 
other 


asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his 


Mr.  Speaker,  I  rise  to 
legislation  with  a  dual  pur- 
exempt  all  Federal  annuity 
from  Gramm/Rudman  and 
all  these  programs  are  given 
cost-of-living-adjustment. 
is    already    legislation 
Congress  to  exempt  retire- 
from    Gramm/Rudman. 
these  bills  say  nothing  of 
retirement  programs  will  be 
they  exempted.  Take  for 
Civil    Service    Retirement, 
been  no  Gramm/Rudman 
3  years  and  yet  this  pro- 
not    received    the    same 
ts  Social  Security.   In  fact 
ind  Federal  retirees  have  re- 
one  f uU  COLA  in  the  past 


pist 


"the  Cost-of-Livlng- 
Act  of  1986"  wlU  mandate 
4nnultant8  of  Federal  retire- 
will  receive  the  same 
inequities  and  no  discrimi- 
only  way  to  do  this  is  to 
living-adjustments  under 
programs    to    the 


pro  {rams 
N) 
Tie 

COfli^f 

re  irement 


same  "trigger".  In  this  case  that  same 
trigger  is  the  Social  Security  Trigger. 
And,  by  virtue  of  Social  Security's  ex- 
emption from  Gramm/Rudman  these 
other  programs  should  be  exempt  as 
well. 

The  other  programs  which  will  be 
linked  to  the  Social  Security  COLA 
provisions  are:  Central  Intelligence 
Agency  Retirement  and  Disability 
fund  under  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for 
certain  employees  (50  U.S.C.  403),  the 
Civil  Service  Retirement  and  Disabil- 
ity fund  chapter  85  of  title  5,  United 
States  Code,  Aimuity  payable  under 
subchapter  5  of  chapter  7  or  title  31, 
United  States  Code,  annuity  payable 
from  the  Foreign  Service  Retirement 
and  Disability  fund  under  chapter  8  of 
the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4041  to  4067).  annuity  payable 
from  the  Judicial  Survivors'  Annuities 
fund  under  section  376  of  title  28, 
United  States  Code,  retired  and  retain- 
er pay  payable  to  members  and  former 
members  of  the  Army,  Air  Force, 
Navy,  and  Marine  Corps,  retired  pay 
payable  to  commissioned  officers  of 
the  National  Oceanic  and  Atmospheric 
Administration,  retired  pay  payable  to 
members  and  former  members  of  the 
Coast  Guard,  retired  pay  payable  to 
commissioned  officers  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et 
seq.)  compensation  payable  to  employ- 
ees and  former  employees  under  chap- 
ter 81  of  title  5,  United  States  Code, 
annuities  authorized  by  the  Railroad 
Retirement  Act  of  1974  shall  so  in- 
crease each  annuity  computed  under 
section  3(6)  of  such  act  (45  U.S.C.  2316 
(67)). 

The  bill  includes  all  those  programs 
included  in  Gramm/Rudman  except 
for  those  progruns  covering  annu- 
itants whose  retirement  programs  are 
administered  by  the  Federal  Govern- 
ment but  who  did  not  actually  work 
for  the  Government  or  the  military. 
Also,  my  legislation  does  not  cover  re- 
tired Presidents.  Of  the  living  retired 
Presidents  I  don't  know  one  who  can't 
or  won't  forgo  a  little  revenue  for  the 
good  of  the  country. 

My  bill  is  prospective  beginning  with 
fiscal  year  1987.  Just  like  every  other 
Member  of  this  body  I  would  like  to  go 
back  to  the  beginning  of  COLA's  in 
the  seventies  and  restore  all  those 
COLA'S  foregone.  Also,  I  would  like  to 
restore  the  $12  billion  in  cuts  which 
came  March  1  of  the  year  and  the 
COLA'S  along  with  it.  Quite  simply,  we 
can't.  We  don't  have  the  money. 

Also,  my  biU  does  not  exempt  the  ad- 
ministrative costs  for  these  programs. 
In  my  heart  of  hearts  I  believe  that  if 
Congress  limits  moneys  for  adminis- 
trative cost  the  savings  will  be  made 
up  in  cutting  back  on  wasteful  prac- 
tices and  not  by  cutting  salaries  or 
necessary  spending.  It's  funny  how 
managers    find    ways    of    tightening 


their  belts  when  it  comes  down  to  belt 
tightening  or  else. 

This  is  not  another  in  a  series  of 
knee-jerk  reactions  to  get  pet  pro- 
grams out  of  Gramm/Rudman.  Tears 
ago  Congress  decided  that  since  retir- 
ees where  on  a  fixed  income  they 
needed  something  to  help  them  cope 
with  inflation.  Retirees  have  no  other 
way  to  keep  up  with  rising  prices 
unless  they  have  a  COLA.  Although 
Congress  made  this  decision  the  com- 
mitment has  been  less  than  solid  and 
many  retirees  outside  the  Social  Secu- 
rity System  have  been  denied  the 
right  to  keep  up.  They  have,  in  short, 
been  discriminated  against.  And,  as  a 
postscript.  Congress  causes  the  infla- 
tion which  devastates  these  retirees. 
Gramm/Rudman  or  no  Gramm/ 
Rudman  discrimination  needs  to  be 
stopped. 

The  budget  resolutions  of  both 
Houses  of  Congress  show  that  we  can 
grant  the  COLA's  for  most  programs 
in  this  bill  and  still  live  with  Gramm/ 
Rudman.  I  submit  we  can  go  one  step 
further  and  fund  all  these  programs 
and  still  live  with  Gramm/Rudman. 
Surely,  we'll  have  to  dip  Into  other 
programs  to  make  this  happen.  This  is 
Justified  because  we  have  dipped  into 
these  retirement  programs  many  times 
to  fund  increases  in  other  parts  of  the 
budget.  As  a  supporter  of  Gramm/ 
Rudman  I  feel  bound  to  work  with  the 
appropriate  committee  to  find  a  way 
to  pay  for  this  bill.  I  pledge  to  do  that. 
I  also  pledge  to  continue  to  support 
fiscal  responsibility  which  will  elimi- 
nate the  Inflation  which  makes 
COLA'S  necessary. 

In  closing,  I  ask  each  Member  to 
consider  who  this  bill  benefits  before 
Members  decide  how  to  vote.  Military 
and  Federal  retirees  are  the  benefici- 
aries of  this  bill.  These  folks  have 
done  as  much  as  anyone  to  keep  this 
Nation  free  and  prosperous.  Mr. 
Speaker,  let's  not  turn  our  backs  on 
them  now.  I  urge  my  colleagues  to  Join 
me  in  supporting  this  important  legis- 
lation. 


50TH  ANNIVERSARY  OF  THE 
FLOOD  CONTROL  ACT  OF  1936 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten]  is  recognized  for  5  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  floods 
occurred  at  the  beginning  of  history  as 
evidenced  in  the  great  river  valleys  of 
the  United  States,  the  Columbia,  the 
Sabine,  the  Rio  Grande,  the  Missouri, 
the  Ohio,  the  Tennessee,  the  Wabash, 
and  many,  many  others,  large  and 
small,  led  by  the  Mississippi,  which 
drains  41  percent  of  the  land  area  of 
Continental  United  States. 

In  the  early  years  of  our  Nation, 
1781  to  1788,  during  the  days  of  the 
Articles  of  Confederation,  each  State 
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faced  the  problema  of  the  land  area 
within  Its  border,  and  of  course  with 
land  80  plentiful,  when  floods  were  too 
great.  It  was  easier  to  wear  out  land 
and  move  west.  At  first  each  person 
had  the  responsibility  to  look  after  his 
own.  and  efforts  were  few.  and  Inef fec- 

With  time,  the  development  of  land 
adjacent  to  streams  with  expensive 
buildings,  factories,  and  other  costly 
developments  we  had  neighbors  to  join 
together,  and  then  local  taxing  units 
were  formed  to  meet  flood  problems. 

Later  as  the  Nation's  population  in- 
creased, and  as  the  land  was  cleared 
for  cultivation,  it  became  apparent 
that  it  would  take  concerted  efforts  if 
the  Nation  were  to  hold  its  own;  that 
flood  control  was  a  national  problem 
Including  flood  prevention  in  the  wa- 
tersheds where  in  many  areas  the 
water  must  be  held  back,  if  it  was  to 
be  controlled  in  the  flat  lands. 

Today,  with  the  development  of  the 
physical  wealth  of  our  country,  the 
value  of  structures,  equipment  facto- 
ries, inventories  and  land  having  in- 
creased by  41  times  since  1934,  it  has 
become  absolutely  imperative  that 
every  effort  be  made  to  protect  that 
wealth.  In  view  of  reduction  of  our  for- 
ests, the  increasing  amount  of  land 
being  placed  under  concrete,  high- 
ways, shopping  centers,  now  it  is  ac- 
cepted that  all  Americans  have  an  in- 
terest in  protecting  all  of  the  United 
States.  ^  .     , 

Mr.  Speaker,  this,  the  50th  Anniver- 
sary of  the  Flood  Control  Act  of  1936. 
was  signed  into  law  by  Franklin 
Delano  Roosevelt  on  June  22.  1936.  50 
years  ago  today. 

At  this  point  it  is  appropriate  to  look 
back  and  consider  events  that  led  up 
to  passage  of  the  Flood  Control  Act  of 
1936  and  the  benefits  that  have  flowed 
to  the  American  people  from  this  im- 
portant piece  of  legislation. 

The  Mississippi  River  floods  of  1849 
and  1860  prompted  the  first  Federal 
flood  control  action  when  Congress  ap- 
propriated money  for  two  historic  sur- 
veys of  the  Mississippi.  Both  were 
done  by  the  Army  Corps  of  Engi- 
neers—beglimlng  the  close  association 
of  the  corps  with  Mississippi  River 
flood  control. 

Back  then,  the  corps  believed  levees 
alone  could  prevent  floods  along  the 
Mississippi. 

Disastrous  floods  in  1912  and  1913 
along  the  Mississippi  and  Ohio  Rivers 
raised  the  questions  whether  levees 
alone  could  be  relied  on  or  whether 
the  Federal  Government  should  pro- 
vide more  assistance  to  flood-prone 
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areas. 

In  1912.  the  Mississippi  River  was  at 
flood  stage  for  60  days. 

Four  hundred  and  sixty-seven  people 
were  killed  along  the  Ohio  and  flood 
damages  were  estimated  at  $147  mil- 
lion. 


In  1917.  for  the  first  time,  the  Feder- 
al Government  accepted  limited  re- 
sponsibility for  flood  control  in  two 
sections  of  the  country— the  lower 
Mississippi  and  Sacramento  River 
basins.  The  act  also  introduced  the 
policy  of  local  financial  contributions 
for  flood  control. 

Ten  years  later,  the  1927  floods 
along  the  Mississippi  convinced  Con- 
gress and  the  corps  that  levees  alone 
were  not  sufficient  flood  protection. 

As  a  result  of  this  flood,  about  400 
people  died.  Over  16  million  acres  were 
flooded;  41.000  buildings  destroyed; 
and  more  than  700,000  driven  from 
their  homes. 

That  year,  in  1927.  Congress  author- 
ized the  corps  to  survey  the  country's 
navigable  streams  in  order  to  make 
plans  for  comprehensive  development 
for  navigation,  water  power,  and  flood 
control.  Called  308  reports,  these  sur- 
veys provided  Congress  a  basis  for 
some  emergency  relief  projects  of  the 
1930's. 

A  year  later,  in  1928.  a  new  act  au- 
thorized a  comprehensive  plan  for  con- 
trol of  the  Mississippi  River  and  tribu- 
taries to  Include  floodways.  spillways, 
and  charmel  improvements  as  well  as 
continued  work  on  the  levees— thus 
ending  the  levees-only  policy. 

By  1936.  Congress  recognized  a  genu- 
ine nationwide  need  for  increased  Fed- 
eral flood  control  assistance  to  include 
larger  structures  such  as  dams  and  res- 
ervoirs. ^  .  , 

Congress  also  recognized  a  need  lor 
a  work  relief  program.  During  the  De- 
pression, public  works  projects  began 
looking  very  attractive  as  a  means  of 
employment. 

The  spring  floods  of  1936  also 
helped  mold  political  and  public  opin- 
ion. The  1936  floods  brought  wide- 
spread disaster  from  Maine  to  Mary- 
land. ^  ^  ^  t..t 
In  Pennsylvania,  the  hardest  hit 
Stote.  84  people  died  and  over  82.000 
buildings  were  destroyed. 

On  June  22. 1936.  President  Franklin 
Delano  Roosevelt  signed  the  Flood 
Control  Act  of  1936.  The  act  recog- 
nized for  the  first  time  that  flood  con- 
trol on  navigable  waters  or  their  tribu- 
taries Is  a  proper  activity  of  the  Feder- 
al Government  in  cooperation  with 
the  States  and  in  the  Interest  of  the 
general  welfare.  ^      .    ^, 

Senator  Royal  Copeland  of  New 
York  and  Congressman  Riley  Wilson 
of  Louisiana  were  the  key  people  who 
giiided  the  act  through  Congress. 

This  act  authorized  $320  million  for 
260  projects  and  a  number  of  investi- 
gations and  surveys.  The  Army  Corps 
of  Engineers  would  do  most  of  the 

work. 

The  act  also  provided  that  the  Soil 
Conservation  Service  of  the  Depart- 
ment of  Agriculture  would  be  responsi- 
ble for  conservation  projects  dealing 
with  watershed  run-off  and  soU  ero- 
sion. 


Since  1986,  approxiinat«ly  900  flood 
control  projects  have  been  built.  This 
includes  approximately  400  flood  con- 
trol dams.  Between  300  and  400  flood 
control  projects  have  more  than  one 
purpose— and  include  navigation, 
water  supply,  Irrigation,  recreation 
and  hydropower. 

In  addition  to  flood  control  dams, 
the  corps  has  built  thousands  of  miles 
of  levees,  floodwalls.  floodways.  and 
improved  channels. 

Nonstructural  measures  are  another 
solution  to  flood  control.  They  Include 
flood  plain  regulation,  flood  warning 
systems  and  floodproof Ing.  A  combina- 
tion of  nonstructural  and  structural 
measures  have  been  used  on  the 
Charles  River  In  Massachusetts.  Op- 
portunities are  rare  for  purely  non- 
structural solutions  to  flood  damage 
problems. 

A  particularly  successful  nonstructu- 
ral project  Implemented  by  the  corps 
Is  Indian  Bend  Wash  In  Scottsdale. 
AZ.  It  Is  a  7-mlle  greenbelt  through 
the  center  of  town  that  conveys  flood 
waters  to  the  Salt  River.  When  not 
flooded,  it  is  used  as  a  recreation  area 
complete  with  urban  campground  and 
golf  course. 

Cities  such  as  New  Orleans,  built 
below  the  level  of  the  neighboring 
Mississippi  River,  depend  on  structural 
flood  control  measures— such  as  levees 
and  floodwalls. 

Other  cities  along  the  Mississippi, 
Missouri  and  Ohio  Rivers  are  nearly  as 
dependent  on  levees  and  floodwalls. 
Such  structural  measures  are  an  In- 
trinsic part  of  their  flood  plain  man- 
agement program. 

Flood  control  proJecU  have  provided 
relative  security  for  those  persons 
living  in  flood  prone  areas.  The  corps 
estimates  an  average  of  $10  billion  in 
flood  damages  is  prevented  each  year 
by  flood  control  projects. 

Flood  control  does  not  mean  com- 
plete flood  prevention,  nor  does  It 
mean  "zero  risk."  Nature  U  unpredict- 
able. Occasional  disasters  wUl  happen 
no  matter  what  man  does. 

But  disasters  and  Irreversible  dam- 
ages continue  to  occur  In  stUl  unpro- 
tected areas  of  country  that  we  have 
demonstrated  in  the  past  80  years  that 
we  have  the  capability  to  control.  We 
are  stlU  at  war  to  protect  our  Inherit- 
ance; our  land.  Flooding  and  soU  ero- 
sion continue  to  have  a  tremendous 
impact  on  our  Nation's  economy  and 
or  the  safety  and  weU-being  of  our 
citizens.  The  effecU  of  urbanization 
and  development  compound  the  flood- 
ing problems.  Through  the  construc- 
tion of  highways.  buUdlngs.  and  shop- 
ping centers,  we  are  putting  our  land 
under  concrete,  destroying  our  foresU 
and  causing  the  water  to  flow  Into  our 
streams  and  rivers  much  faster  caus- 
ing extreme  hardships  to  the  people 
who  Uve  In  lower  lying  areas  or  at  the 
end  of  the  drainage  systems.  The  po- 
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tential  avermge  annuaJ  property  dam- 
ages fr  >m  floods  In  the  United  States 
is  estin  ated  at  about  $4  billion  annual- 
ly. On  Jie  average,  more  than  300,000 
people  are  evacuated  from  their 
homes  >r  places  of  work  annually,  and 
about  :  85  lives  are  lost  annually  due 
to  floo<  8.  One-sixth  of  all  urban  areas 
are  in  lood  prone  areas:  over  200,000 
square  niles  in  our  Nation  are  subject 
to  flooUng.  According  to  some  esti- 
mates, i  10-percent  reduction  in  prop- 
erty damage  could  save  our  economy 
$200  U  MOO  million  annually.  The 
magnitude  of  the  flood  problem  ex- 
tends lieyond  these  niunbers  when 
conslde:  Ing  single  events  such  as  tropi- 
cal stor  ns  and  earthquakes  with  dam- 
ages in  the  billions  of  dollars  and  the 
silent  e  tjsion  of  topsoil  from  the  land 
of  our  )  atlon. 

Accor  ling  to  the  World  Watch  Insti- 
tute, bj  the  year  2000  the  amount  of 
topsoil  1  (er  person  in  the  United  States 
is  projerted  to  decline  by  32  percent. 
Almost  one  half  (44  percent)  of  the 
U.S.  era  ;}land  is  losing  topsoil  to  affect 
product  vity.  Most  of  the  loss  (90  per- 
cent) is  taking  place  on  less  than  a 
quarter  of  the  cropland.  Unfortunate- 
ly, the  ^  ffects  of  erosion  are  often  not 
visible  \  ntil  the  situation  has  become 
irreversble.  The  predictable  results 
wiU  be  .tarvation.  vastly  altered  agri- 
cultural trade  patterns  and  will  ulti- 
mately Lffect  the  availability  and  use 
of  all  ou  r  water. 

The  ( urrent  economy,  however,  is 
preventing  us  from  making  invest- 
ments li  our  future.  The  Nation's  real 
wealth  i  1  in  its  land  and  the  productiv- 
ity of  Its  people.  We  cannot  avoid 
paying  he  price  at  some  point  and 
that  ma  r  be  too  late. 

This  Lind  of  damage  is  not  geo- 
graphic! lly  isolated:  for  example,  in 
the  sprii «  of  1983  some  41  States  plus 
the  Vln  In  Islands  were  plagued  by 
floods,  "hat  year  approximately  $4.5 
billion  \i  1  flood  losses  were  recorded  by 
the  Natl  onal  Weather  Service.  Louisi- 
ana anq  Mississippi  alone  sustained 
damage^  exceeding  $600  million.  In 
1984  totil  flood  damages  were  about 
$4.0  billl  m.  Significant  floods  occurred 
in  the  nirthwest,  midwest  and  south- 
west Sta  tes.  Arizona,  for  example,  ex- 
perience! the  worst  disaster  of  the 
century  when  over  $200  miUion  in 
flood  damages  occurred.  Severe  dam- 
ages occ  irred  last  year  in  the  middle 
Atlantic  States  with  damage  estimates 
at  over  i  500  million  and  40  lives  lost. 
In  Pebriary  1986,  California  experi- 
enced severe  flooding  problems:  some 
50,000  pople  were  evacuated  and  an 
estimate  1 12.000  homes  and  1,000  busi- 
nesses 1  ere  either  damaged  or  de- 
stroyed. Currently,  all  the  Great 
Lakes  pi  IS  the  Great  Salt  Lake  have 
surpasse*  I  old  records  and  continue  to 
be  dangerously  high.  Most  of  these 
lakes  ha  ire  set  new  monthly  records 
for  8  or  9  straight  months.  Based  on 
records  (atlng  back  to  1900.  most  of 
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these  lakes  stand  at  their  all  time 
record  high  levels. 

Flood  control  remains  one  of  the 
best  means  of  gauging  man's  success  in 
reconciling  his  desire  to  improve  our 
standard  of  living.  We  have  got  the  ca- 
pability and  the  readiness.  We  must 
protect  our  land  and  our  property 
from  floods  for  it  is  our  country  on 
which  all  else  depends. 

Mr.  Speaker,  man  will  continue  to 
dream  of  mastering  the  rivers  and  pro- 
tecting the  environment  that  periodi- 
cally threaten  his  home  and  his  pro- 
ductivity. Possessing  that  dream,  per- 
haps, is  one  thing  that  defines  human- 
ity—we  must  do  our  best  to  fulfill  that 
dream,  else  we  will  become  like  China 
and  India— and  other  worn  out  areas 
of  the  world. 


NICARAGUA:  BAD  POLICY  BASED 
ON  MISINFORMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan,  Mr.  Crockett. 
is  recognized  for  5  minutes. 

Mr.  CR(X:kETT.  Mr.  Spealcer  yesterday  this 
body  took  wtiat  I  think  was  a  dangerous  and 
wrongheaded  step  to  support  the  military  ac- 
tivities of  forces  seeking  to  overthrow  the  le- 
gitimate government  of  our  neighbor,  Nicara- 
gua. 

I  am  troubled  by  this  action,  and  by  the  dis- 
tortions of  truth  and  lack  of  information  this 
vote  was  predicated  on. 

Too  often,  we  in  the  Ck>ngress  and  the 
American  people  are  denied  information  that 
wouM  help  us  make  informed  choices.  The 
State  Department,  for  diplomatic  reasons,  and 
the  media,  for  its  own  reasons,  withholds  or 
cokxs  information  on  vital  issues  like  Nicara- 
gua, leaving  us  with  little  basis  on  which  to 
find  a  ratk>nal  policy. 

For  this  reason,  I  am  a  strong  supporter  of 
congressional  travel,  allowing  Members  the 
opportunity  to  experience  first  hand  the  condi- 
tions and  events  that  shape  the  lives  of  other 
peoples  and  the  course  of  world  history. 
Meeting  face  to  face  with  the  representatives 
of  other  governments,  wtiettier  atKoad  or  here 
in  Washington,  can  help  give  perspective  to 
our  deliberations. 

Yesterday,  the  House  voted  to  give  $100 
million  to  the  socalted  (Dontras,  a  ragtag  band 
of  mercenaries,  apparently  led  by  drug  deal- 
ers, wtK>  are  trying  to  toppie  the  (aovemment 
of  Nicaragua— a  country  we  recognize,  and 
whose  embassy  we  protect  here  in  Washing- 
ton not  far  from  the  Capitol  building  itself.  And 
yet  how  many  Members  of  Congress,  and 
how  many  of  the  American  people,  have 
taken  the  time  and  effort  to  team  and  under- 
stand the  Nnaraguan  point  of  view  from  Nk»- 
raguans  themselves? 

I  recentJy  had  the  privitege  of  attending  a 
conference  of  lawyers,  at  which  the  Nicara- 
guan  Minister-Counselkx.  Mr.  Francisco 
Campbell,  a  blackman,  spoke.  I  was  struck  by 
his  eloquent  presentatkin  of  his  government's 
position.  I  was  also  staick  by  the  dissimilarity 
between  his  perception  of  the  situation  in  his 
country,  and  the  reports  reaching  the  Ameri- 


can people  through  ttw  State  Department  and 
ttie  mass  media. 

I  would  like,  through  the  pages  of  the  Con- 
QRESsiONAL  RECORD,  to  Offer  my  colleagues 
and  the  readers  of  this  important  digest,  the 
opportunity  to  read  (or  themselves  the  re- 
marks of  Mr.  Campbell: 

Spkcch  by  Francisco  Campbell.  Ministkr 
CotmsELLOR.  Embassy  or  Nicaragua,  Jnirx 
1986 

The  relations  t>etween  our  two  countries 
are  at  a  decisive  cross-road.  Positions  and  ac- 
tions taken  In  the  next  few  days  could  well 
determine  whether  our  nations  will  t>ecome 
submerged  in  a  most  tragic  and  painful  war 
or.  grasping  the  opportunity  for  peace 
within  our  reach,  avoid  the  nightmare  of 
death  and  suffering  that  our  two  peoples 
clearly  do  not  want. 

Nicaragua  and  the  Contsdora  countries 
have  labored  long  and  hard  to  promote  a 
peaceful  resolution  to  the  conflict  In  Cen- 
tral America  and  are  convinced  that  peace 
can  be  achieved  If  the  U.S.  decides  to  sup- 
port negotiations.  Unfortunately,  the  ac- 
tions of  the  administration  suggest  a  lack  of 
political  will  to  work  toward  peace.  In  fact,  a 
Defense  Department  document  recently 
made  public  sUtes  that  the  signing  of  a 
Contadora  peace  accord  would  inevitably 
lead  to  direct  Involvement  of  U.S.  combat 
troops  In  a  war  against  Nicaragua.  This,  to 
say  the  least.  Is  a  strange  line  of  reasoning 
from  an  administration  that  says  It  supports 
the  Contadora  peace  process. 

The  argiiment  used  to  Justify  and  sustain 
the  Illegal  and  unjust  U.S.  war  against  Nica- 
ragua are  based  on  false  premises,  which  are 
presented  In  ways  that  distort  reality  to 
make  It  conform  to  predetermined  ideologi- 
cal bias.  Its  fundamental  assumption  is  that 
the  Nlcaraguan  revolution  is  by  nature  hos- 
tile to  the  people  of  the  United  States  and 
hence,  a  threat  to  the  national  security  of 
the  U.S. 

There  is  no  merit  whatsoever  to  the  con- 
tention that  the  Nlcaraguan  revolution  Is  a 
threat  to  the  security  of  the  United  States. 
On  the  other  hand  It  is  worth  noting  that 
no  mention  is  made  of  Nicaragua's  right  to 
national  security,  for  in  the  minds  of  U.S. 
strategist  small  countries  such  as  Nicaragua 
apparently  have  no  such  right.  To  them  this 
Is  reserved  for  major  powers  only. 

Yet.  the  concept  of  national  security  is  in- 
timately linked  to  the  principles  of  self-de- 
termination and  Independence  and  there- 
fore, a  legitimate  concern  of  all  nations,  be 
they  large  or  small.  Problems  develop,  how- 
ever, when  one  state  carries  this  concept  to 
extremes  that  impinge  on  the  rights  and  se- 
curity Interest  of  another.  When  this  hap- 
pens, the  issue  ceases  to  be  a  question  of  na- 
tioiua  security  and  t>ecomes  simply  the 
desire  of  one  state  to  impose  its  will  on  an- 
other. 

The  crisis  In  Central  America  and  more 
specifically  the  conflict  between  Nicaragua 
and  the  United  SUtes.  Illustrates  the  Intrin- 
sic threat  that  one  State's  unbridled  inter- 
pretation of  the  concept  of  national  security 
represents  to  the  fundamental  right  to  self- 
determination  of  another.  On  one  hand  Is 
Nicaragua,  a  poor  country  with  a  population 
of  less  than  three  million  people  struggling 
to  overcome  a  legacy  of  foreign  domination. 
Including  forty-five  years  of  U.S.  supported 
Somoza  dictatorship.  On  the  other.  Is  a  U.S. 
administration  that  refuses  to  accept  the 
fact  that  the  Nlcaraguan  revolution,  in  part, 
is  a  direct  result  of  the  alliance  of  successive 
U.S.    administrations    with    oppressive    re- 
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Klmes  that  systematically  exploited  the  ma- 
jority of  Nlcaraguans,  namely,  the  peasanU 
and  workers. 

Since  the  revolution  Itaelf  represent*  the 
rejection  of  an  unaccepUble  past,  it  Is  clear 
that  profound  structural  transformations 
are  necessary  to  redress  injustices  and  to 
build  a  new  and  more  Just  society.  The  free- 
dom to  implement  these  transformations  is 
a  fundamental  right.  The  right  of  self-deter- 
mination. ,  , 

This  right  also  has  an  external  expression. 
In  the  case  of  Nicaragua  it  is  to  be  found  in 
our  foreign  policy  of  nonalignment  which  to 
us  is  a  matter  principle,  essential  to  our  sur- 
vival Nicaragua  seelts  to  establish  commer- 
cial and  political  relations  with  all  coun- 
tries We  need  and  want  good  relations  with 
the  United  SUtes  and  the  West  in  all  areas: 
political,  cultural  and  economic.  In  1984, 
less  than  17%  of  our  foreign  trade  was  w  th 
SocialUt  countries,  the  rest.  83%.  was  with 
the  United  SUtes.  Western  Europe.  Japan 
and  Latin  America. 

However,  our  efforts  to  maintain  commer- 
cial and  economic  ties  are  met  with  U.S. 
hostility  and  aggression,  including  the  eco- 
nomic embargo  imposed  by  the  adminUtra- 
tion  on  Nicaragua  in  May  of  last  year. 

The  Initial  excuse  for  aggression  against 
Nicaragua  was  the  alleged  flow  of  arms  to 
El  Salvador.  This  argument  has  been  virtu- 
ally discarded  because  despite  more  than 
four  years  of  covert  operations  and  expendi- 
ture of  millions  of  dollars  on  the  most  so- 
phisticated surveillance  equipment,  the  ad- 
ministration has  yet  to  produce  any  con- 
vincing evidence  to  substantiate  the  charge 
that  Nicaragua  is  giving  material  aid  to 
guerrillas  in  El  Salvador. 

Moreover,  the  Government  of  Nicaragua 
challenged  the  administration  to  appear 
before  the  world  court  to  make  such  a  case. 
The  fact  that  the  administration  has  chosen 
to  boycott  the  court  and  the  rule  of  law  is 
proof  that  it  was  no  evidence  to  support  its 

charges.  .^  ., 

The  case  submitted  by  Nicaragua  on  April 
9  1984  accuses  the  United  States  of  violat- 
ing the  most  fundamental  principles  of 
international  law;  by  directing  and  support- 
ing an  army  of  mercenaries  known  as  the 
Contras  by  financing  and  promoting  their 
acts  of  terror  against  Nlcaraguan  civilians, 
and  by  carrying  out  direct  attacks  through 
the  mining  of  our  harbours,  bombing  of  our 
oil  pipelines  and  storage  facilities  and  other 
hostile  acts. 

In  a  matter  of  days  the  world  court  wUl 
pronounce  judgement  on  whether  it  Is  the 
United  SUtes  or  Nicaragua  that  Is  guilty  of 
sponsoring  and  directing  terrorism  In  Cen- 
tral America.  It  will  also  determine  whether 
It  Is  the  United  SUtes  or  Nicaragua  that  Is 
violating  the  Charter  of  the  United  Nations 
and  the  charter  of  the  Organization  of 
American  SUtes  by  using  military  force  to 
subvert  the  political  Independence  and  terri- 
torial Integrity  of  another  sUte.  Nicaragua 
hopes  that  a  favorable  mling  by  the  court 
will  convince  the  administration  to  stop  Its 
aggression  and  work  towards  peace. 

The  U.S.  Admlnsltratlon  knows  that  peace 
can  be  achieved  In  Central  America  and  It 
can  be  achieved  now— Immediately.  All  that 
has  to  be  done  la  for  each  of  the  Interested 
parties-including  the  United  SUtes-to 
agree  to  do  what  International  law  already 
obligates  them  to  do— avoid  the  use  of  force. 
or  the  threat  of  the  use  of  force  and  resolve 
differences  through  peaceful  means.  Nicara- 
gua has  been  and  Is  prepared  to  sign  and 
comply  with  an  agreement  that  Includes  the 

following  polnu: 


One.  no  Central  American  sUte-that  Is  to 
say  neither  Nicaragua  nor  lU  neighbors- 
would  provide  material  support  of  any  kind 
to  guerrilla  groups  seeking  to  overthrow  any 
government  In  the  region. 

Two.  no  Central  American  sUte  would 
allow  any  guerrilla  groups  to  maintain  bases 
or  headquarters  on  Its  soil  or  use  Its  terri- 
tory to  attack  any  sUte  in  the  region. 

Three,  no  Central  American  sUte  would 
attempt  to  export  lU  political  or  economic 
system  to  any  other  sUte. 

Pour,  no  Central  American  sUte  would 
allow  any  foreign  power  to  esUbllsh  a  base, 
or  sUtlon  troops  or  weapons.  In  Its  territory. 
Five,  no  Central  American  sUte  would  ac- 
quire or  Import  offensive  weapons,  and  all 
the  sUtes  of  the  region  would  Immediately 
begin  discussions  aimed  at  reducing  arma- 
ments and  troop  levels  and  sending  home  all 
foreign  military  advisers. 

Nicaragua  has  actively  participated  In  the 
Contadora  process  since  it  began  in  1983 
and  is  prepared  to  sign  the  regional  agree- 
ment if  all  U.S.  aggression  against  Nicara- 
gua U  suspended  and  the  remaining  issues 
resolved  In  the  context  of  simultaneous 
steps  called  for  by  the  Contadora  countries. 
These  remaining  issues  are  related  to  for- 
eign miliury  maneuvers  and  commitment 
In  regards  to  armaments. 

To  expedite  the  negotiations.  Nicaragua, 
on  May  15  of  this  year,  presented  a  serious, 
comprehensive  proposal  to  resolve  the  out- 
standing issues  mentioned  above.  Our  pro- 
posal which  is  equlUble  and  fair,  deserves  a 
careful  analysis  by  all  the  governments  In- 
volved because,  on  the  one  hand.  It  provides 
for  the  basic  national  security  requirements 
of  each  Central  American  sUte  and,  on  the 
other  would  esUbllsh  clear  llmlUtlons  with 
respect  to  acquisition  of  offensive  weapons. 
The  Nlcaraguan  proposal  would  reduce, 
limit,  regulate  or  forbid  the  following: 

(1)  All  type  of  military  aircraft. 

(2)  All  type  of  military  helicopters. 

(3)  Military  airports. 

(4)  War  tanks. 

(5)  Heavy  mortars  (over  120mm). 

(6)  Self-propelled  anti-aircraft  cannons. 

(7)  Multiple  rocket  launchers  over  120mm. 

(8)  Artillery  of  over  160mm. 

(9)  Self-propelled  artillery. 

(10)  Surface-to-surface  rocket  launchers 
placed  on  warships.  _tw  «, 

(11)  Warships  over  40  meters  In  length  or 
more  than  100  metric  tons. 

(12)  International  military  meneuvers. 

(13)  Foreign  military  bases. 

(14)  Foreign  military  advisers. 
On  the  question  of  mUltary  maneuvers 

Nicaragua's  proposal  would  prohibit  all 
International  military  exercises  In  the  Cen- 
tral American  region.  National  military  ex- 
ercUes.  thst  is  to  say  military  exercises  con- 
ducted by  the  armed  forces  of  a  given  coun- 
try on  Its  own  territory,  would  be  aUowed, 
provided  they  are  held  thirty  miles  from 
borders  with  neighboring  sUtes  and  that 
those  SUtes  be  advised  of  the  date  and  dura- 
tion of  the  exercises.  Observers  from  neigh- 
boring sUtes  should  be  Invited.  

We  hope  the  other  Central  American 
countries,  after  careful  examination  of  our 
proposal,  will  flnaUy  decide  to  abandon  ob- 
structlonUt  posturing  and  take  concrete 
steps  towards  an  agreement. 

Nicaragua,  for  itj.  part.  wUl  continue  to 
participate  in  the  additional  rounds  of  nego- 
tiations to  conclude  aU  pending  matters,  m 
the  same  constructive  spirit  that  has  always 
characterized  our  participation  In  the  Con- 
tadora process. 

The  Latin  American  countries  are  con- 
vinced that  the  Contadora  talks  offer  the 


best  possibility  for  peace  In  Central  Amerte* 
and  have  sUted  that  continuation  of 
present  U.S.  poUcy  and  renewal  of  aid  to  the 
Contras  would  represent  a  significant  esca- 
lation of  U.S.  Involvement  and  lock  the  VA 
Into  military  options  which  will  reduce  the 
possibility  of  a  negotiated  solution.  It  opens 
the  door  to  the  ultimate  military  solution- 
direct  U.S.  combat  action  In  Nicaragua,  an 
eventuality  bound  to  be  painful  and  tragic 
to  the  people  of  the  United  SUtes  and  the 
people  of  Nicaragua.  .  ^    „-    ^ 

This  tragedy  can  be  avoided  if  the  U.S.  ad- 
ministration decides  to  heed  the  June  7, 
1986  communique  of  the  Contadora  coun- 
tries and  the  support  group  who  once  again 
called  on  the  U.S.  to  suspend  all  aid  to  the 
Contras  and  end  iU  attempt  to  Interject  the 
Central  American  conflict  into  the  frame- 
work of  East-West  confronUtion. 

The  desire  of  the  Nlcaraguan  people  and 
government  is  to  achieve  not  only  peaceful 
and  normal  relations  with  the  United 
SUtes,  but  friendly  relations.  We  will  con- 
tinue our  efforts  towards  that  goal. 

Latin  America.  Western  Europe.  Japan, 
Canada,  the  non-aligned  countries,  most  of 
them  friends  of  the  United  SUtes,  have 
called  on  the  administration  to  negotiate  iU 
differences  with  Nicaragua.  Influential 
members  of  the  U.S.  Congress  have  done 
the  same.  The  North  American  people  ac- 
cording to  the  polU,  are  opposed  to  U.S. 
policy  towards  Nicaragua. 

We  believe  that  the  administration  should 
reflect  on  the  reasons  behind  this  general- 
ized opposition  to  iU  policy  of  aid  to  the 
Contras  and  join  the  forces  that  are  search- 
ing for  peace  through  dialogue  and  negotla- 

Tnith  and  justice  are  on  the  side  of  Nica- 
ragua. This,  despite  the  suffering  and  sacri- 
fice we  are  forced  to  endure  our  spirit  re- 
mains undaunted,  for  Uito  the  future  we  see 
our  Nation  standing  tall  among  the  free 
peoples  of  the  world,  proud  to  recount  the 
history  of  the  Nlcaraguans  who  today  are 
defending  the  independence,  sovereignty 
and  dignity  of  the  Nation. 


TRIBUTE  TO  GEORGIA  NATION- 
AL HISTORY  DAY  WINNERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  5  minutes. 

Mr  RAY.  Mr.  Speaker.  I  am  proud  to  ac- 
knowledge and  recognize  to  my  colleagues  in 
the  House  of  Representatives,  several  out- 
standing young  people  from  the  Third  Con- 
gressional District  of  Georgia  who  were  par- 
ticipants in  the  National  History  Day  Finalist 
Competition  heid  at  the  University  of  Mary- 

Uura  Shepherd,  Allison  Ma'luf,  Neil  Ma'luf, 
and  Ruth  Ann  Smrekar  were  the  students 
from  the  Troup  County  school  system  of  La- 
grange who  placed  second  at  the  State  Histo- 
ry Day  corr>petition  held  in  Georgia. 

Danny  Knight,  a  Troup  High  School  sopho- 
more also  won  State  honors  for  the  secortd 
time  in  the  second  place  category.  T»]«*»*^ 
guished  young  man  is  one  of  the  select  few 
who  will  attend  the  Govemors's  honors  pro- 
gram which  is  a  highly  competitive  and  oot- 
stonding  achievement  to  attain  m  Georg^. 

I  am  exceedingly  proud  of  theM  fl^!!*!!: 
talented  young  people  who  have  been  in- 
spired and  guided  by  the  d««catlon  arid  en- 
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ItMiMni  of  Itwir  respective  parents  and 
>— chera  WHh  the  recent  criticism  of  our  Na- 
tion's ed  icationel  system,  I  am  proud  to  point 
tommt  exoeptional  products  of  Georgia's 
•chools.  This  is  evident  in  their  determination 
and  aapi  ations  of  excellence,  tt  is  these  char- 
acteristic I  which  resultad  in  Ruth  Ann  Smre- 
kar,  AJNiDn  Ma'kjf  and  ^4ell  Ma'luf  receiving 
medals  i  s  the  outstandmg  State  entry  during 
the  natio  rwy  competilion  «vith  their  interpreta- 
tion of  tti »  signing  of  the  Magna  Carta.  These 
students  from  West  Side  Junior  High  School 
were  nar  ted  best  of  Georgia's  28  nonpladng 
entries.  I  am  especially  pleased  that  Jennifer 
Bunyea  tom  Fort  Benning.  GA.  won  first 
place  in  the  State  of  Georgia  with  an  essay 
entitled  "  rhe  Personal  Conflict  of  a  Confeder- 
ate Soldi  If  During  the  Civil  War."  This  young 
lady  capl  jred  the  slnjggles  and  triumphs  of  a 
man  dee  ing  with  his  conscious  decisions  of 
right  and  wrong,  his  responsibilities  to  himself 
and  to  th(  I  Nation. 

As  Mei  fibers  of  Congress  wt>o  share  those 
same  cor  siderations  today,  we  must  malte  de- 
cisions 01  the  issues  of  tax  reform,  the  nation- 
al deficit  Contra  aid,  and  apartheid  in  South 
Africa.  W*  have  the  obligation  of  representing 
to  ttie  eriire  world,  our  ideals  of  denmcracy 
and  humt  nitarianism. 

My  cofeagues.  I  urge  you  to  take  a 
moment,  if  you  wHI,  to  read  this  excellent 
essay  by  lennifer  Bunyea.  I  know  that  in  read- 
ing it  mys  9lf ,  it  has  given  me  the  added  deter- 
mination I  a  meet  ttie  ctiallenges  of  the  issues 
at  hand  with  decisive  dedsiorvnaking  and 
positive  aslutions.  Because  of  this  essay  by 
Jennifer,  my  feHow  colleagues,  I  challenge 
each  one  of  you  to  be  a  dedicated  "soMier" 
who  prolBcts,  defends,  and  benefits  this 
Natton  an  I  the  worid. 
Trx  Pbu  oral  Corfucts  or  a  Cohtedkrati 

Soi  Aim  DtnuRG  trx  Civil  War 
(By  Jenn  fer  Bunyea,  Grade  8,  Junior  Divi- 
sion D>n  C.  Faith  Middle  School.  Fort 
Bennlni.OA) 

Throucliout  history,  soldiers  have  faced 
conflicts  1  tot  only  by  facing  the  enemy,  but 
by  tryina  to  survive  day  by  day.  Soldiers 
fighting  or  the  Confederacy  during  the 
Civil  Wai  were  no  exception.  J.  Morgan 
Smith  WIS  a  typical  man  who  Joined  the 
Coofeden  te  Army  to  fight  in  a  war  he  be- 
lieved in  I  ntU  many  personal  conflicts  arose 
that  cauai  d  him  to  cliange  his  beliefs. 

Smith  J>ined  the  Mobile  Cadets  in  I860 
upon  con  Ing  home  from  the  University  of 
Georgia  n  here  he  had  not  yet  completed  his 
education  On  August  19.  1863  he  married 
Kate  Dun  an.  It  was  through  his  numerous 
letters  to  jhls  beloved  Kate  that  Smith  was 
able  to  cironide  the  changes  he  experi- 
enced as  he  fought  for  the  Confederacy 
during  th4  Civil  War. 

The  Confederate  soldiers  suffered  many 
hardships  and  conquered  many  conflicts  to 
figtat  for  I  he  South  and  the  Ideas  they  be- 
lieved in.  Some  of  these  hardships  were  re- 
sulte  of  mud.  cold,  and  rain.  The  soldiers 
suffered  lome  hardships  from  the  mud. 
Marrhing  was  difficult  because  their  booU 
would  sin!  I  In  the  mud  and  make  the  sol- 
dtefs  marli  slowly.  When  the  wind  blew, 
mud  wouk :  fly  and  hit  them  in  the  face. 

Tbe  sol  Hers  also  suffered  discomforts 
from  the  i  okL  Their  clothing  was  not  very 
thick  and  the  freesing  wind  poietrated  it. 
2^>e  SDldii  n  did  not  have  any  sources  of 
ind  1  heir  only  comfort  from  the  cold 
a  bed    Smith,  too.  suffered  from  the 


cold.  He  wrote  letters  to  his  wife,  Kate, 
which  revealed  the  agony  of  this  freezing 
weather.  He  sUted,  "It  Is  snowing  very 
hard.  My  hands  are  cold  and  I  have  no 
other  table  to  write  upon  except  my  luiee." 
In  yet  another  letter  Smith  combined  his 
discomfort  with  the  serious  feelings  of  com- 
mitment he  felt  for  the  Southern  cause: 

"Tls  a  cold,  chilly,  rainy  day.  The  wind 
whistles  wildly  by  our  little  cabin,  and  as 
the  rain  patters  upon  its  roof  and  some- 
times upon  the  floor  it  forcibly  reminds  me 
of  my  present  hardships— my  past  pleas- 
ures. But  still  I  am  not  imhappy.  Nay.  I 
rather  love  these  toils  and  hardships:  for 
the  more  we  endure,  the  more  troubles  and 
vexations  that  we  have  to  encounter  while 
we  battle  for  freedom  and  our  just  rights, 
wlU  make  the  cup  of  Liberty— when  it  is 
gained— taste  the  sweeter  and  will  make  us 
love  our  glorious  country  better,  aye,  better 
still." 

In  addition,  the  soldiers  also  suffered  dis- 
comforts from  the  rain  when  marching.  The 
rain  made  everything  wet  that  the  soldiers 
were  carrying.  The  rain  was  even  more  un- 
comfortable than  the  cold  weather. 

There  were  three  main  things  that  defeat- 
ed soldiers  during  the  Civil  War;  illness, 
starvation,  and  death.  Every  day  the  sol- 
diers fought  all  three  in  addition  to  the 
Union  enemy.  Disease  was  spread  very 
quickly  during  the  Civil  War.  Often  times  it 
was  disease  rather  than  bullets  which  killed 
able-bodied  men.  The  diseases  could  not  be 
treated  adequately  because  there  were  not 
enough  faculties  to  treat  all  the  sick  men. 
In  addition,  the  sanitary  conditions  were 
not  good.  Many  times  the  solldlers  would 
get  very  sick  and  have  extremely  high 
fevers  from  marching  in  the  cold. 

In  October  of  1863  Smith  developed  a  very 
serious  illness.  His  congestion  of  the  brain, 
commonly  called  brain  fever,  kept  Smith  off 
the  lines  for  approximately  one  month.  Be- 
cause of  his  commitment  to  the  Confederate 
cause.  Smith  found  out  where  lUs  regiment 
was  and  headed  to  camp  as  soon  as  he  was 
well  enough  to  travel. 

Starvation,  too,  caused  many  soldiers  to 
become  sick  and  die.  "Meat  is  a  rarity  we 
seldom  indulge  in.  At  breakfast  our  fare  is 
green  com  and  com  bread:  dinner,  com 
bread  and  green  com;  supper,  com  bread. 
Water  too  is  scarcer  than  fine  wines  used  to 
be."  Bfolnutrition  was  wide-spread  and 
many  soldiers  became  sick.  Some  soldiers 
even  resorted  to  stealing  food. 

Death  was  a  conflict  that  caused  J. 
Morgan  Smith,  and  indeed  most  soldiers,  to 
t>e  gloomy  and  sad  throughout  the  war. 
Thousands  of  men  died  on  the  battlefields 
during  the  avll  War  and  some  of  them 
Smith  knew.  As  the  war  progressed  Smith 
noted,  "I  never  believed  that  any  one  could 
l)ecome  so  careless  of  death  as  we  have  all 
liecome."  Many  of  the  men  were  greatly  de- 
moralized and  lost  confidence  in  their  suc- 
cess. 

Although  Smith  did  get  depressed,  he 
hoped  he  would  never  die  and  leave  Kate  a 
widow.  Neither  did  he  believe  in  giving  up. 
Smith  wrote  to  Kate  in  1882,  "If  I  fall  I  will 
carry  your  image  with  me  and  like  Napoleon 
of  old  my  last  thought  will  be  of  her  I  love." 
Many  of  the  conflicts  soldiers  faced  were 
caused  by  their  consciences.  The  soldiers' 
consciences  told  them  why  they  were  flght- 
Ing  the  war  and  what  their  beliefs  were.  Sol- 
diers constantly  found  themselves  mentally 
debating  whether  the  Confederate  cause 
was  right  or  wrong.  Many  times  a  soldier  in 
the  Confederacy  would  have  to  fight  against 
his  brother  in  the  Union.  This  caused  great 
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psychological  conflict  because  the  men  won- 
dered whether  they  were  doing  the  right 
thing  by  fighting  against  their  brothers. 

Some  Confederate  soldiers  wondered  if 
they  were  fighting  for  the  right  side.  Smith 
related  in  a  letter  to  Kate  a  that  friend  of 
his,  a  preacher.  Joined  the  Confederate 
Army. 

"But  in  fighting  for  us  he  felt  he  was 
doing  wrong— that  it  was  against  his  con- 
science. He  endeavored  to  make  his  escape 
to  the  Yankees  but  was  caught  by  our  pick- 
ets and  brought  back.  He  is  to  be  court  mar- 
tlaled  and  in  all  probability  will  be  shot." 

It  was  believed  that  the  preacher  was  then 
shot.  This  man  paid  the  price  of  his  life  be- 
cause he  reacted  to  the  conflict  within  his 
conscience  when  it  told  him  that  what  he 
was  doing  was  wrong. 

J.  Morgan  Smith  did  not  believe  in  giving 
up,  but  he  did  not  want  to  be  away  from  his 
wife.  This  became  the  major  conflict  in  his 
life.  He  believed  In  the  cause  that  he  was 
fighting  for  until  he  was  married  in  1863. 
This  caused  many  problems  because  he 
could  not  be  at  home  to  protect  his  beloved 
Kate  if  the  Yankees  were  to  come  and  raid 
the  town.  Smith  stated,  "I  don't  care  much 
if  they  take  everything  so  they  will  not 
harm  or  touch  my  precious  Katie." 

Loneliness  was  one  of  the  major  conflicts 
in  J.  Morgan  Smith's  life.  It  caused  him  to 
not  want  to  fight,  to  be  weary  of  the  war, 
and  to  wish  that  he  was  dead.  In  September 
of  1884  Smith  wrote  to  Kate: 

"Oh,  how  willingly  would  I  consent  to  live 
on  com  bread  crust  if  it  could  be  sweetened 
by  gazing  on  your  dear  face  as  I  ate  it.  I 
sometimes  get  so  gloomy  and  sad  I  almost 
wish  I  was  dead,  for  life  is  nothing  to  me  if  I 
am  to  be  separated  from  my  heart's  idol." 

During  the  Civil  War  the  soldiers  moved 
around  often  and  stayed  in  many  different 
camps.  For  many  soldiers  it  was  hard  break- 
ing camp.  They  had  to  quickly  pack  up  all 
of  their  items  and  say  farewell  to  everything 
they  had  come  to  know.  Camp  would  usual- 
ly be  a  bustle  while  the  soldiers  were  trying 
to  get  ready. 

This  added  to  the  conflict  in  Smith's  life 
because  he  wished  to  stay  in  a  camp  close  to 
Kate.  Unfortunately,  the  constant  move- 
ment of  his  company  prevented  it.  When 
Smith  first  became  a  Confederate  soldier  he 
was  very  happy  about  any  of  his  orders  be- 
cause he  was  not  married.  But  after  two 
years  of  getting  new  orders,  constant  move- 
ment, and  then  his  marriage  to  a  woman  he 
loved  deeply,  Smith  wrote,  "I  cease  to  be  ex- 
cited now  at  any  order  and  pay  as  little  at- 
tention to  the  whistling  of  a  bullet  as  I  used 
to  the  breaking  of  a  stick  beneath  my  foot." 
J.  Morgan  Smith  wrote  of  his  loneliness  to 
Kate  Duncan  throughout  the  time  he 
served  as  a  Confederate  soldier.  He  wrote 
many  letters  to  her.  "When  writing  to  you  I 
forget  all  around  me  and  of  course  every- 
thing that  tends  to  make  me  melancholy 
passes  from  my  mind."  Whenever  he 
thought  of  her  he  wrote  a  letter  to  her— 
whether,  in  the  tranches  with  shells  contin- 
ually exploding  all  around  him,  on  the  train 
to  a  new  destination,  or  in  the  bare,  uncom- 
fortable camps. 

Smith  loved  to  receive  letters  from  Kate. 
He  wrote  to  her: 

"Write  soon  if  not  disagreeable  to  you  for 
you  have  no  idea  how  much  a  letter  from  a 
friend  serves  to  diminish  the  unbearable 
monotony  of  camp  life.  .  .  .  But  now  the  an- 
ticipation of  receiving  your  letters  wUl 
dispel  the  gloom  of  the  future  and  make  the 
present  more  cheerful." 
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Her  letters  brightened  his  d»y  by  telling 
him  how  she  wm  doing  and  what  was  hap- 
pening In  those  "dark  days  of  sorrow  and 
death."  He  always  appreciated  hearing 
about  his  old  friends  and  her  brother  John 
with  whom  he  became  good  friends. 

J.  Morgan  Smith  bore  all  the  sufferings  of 
the  ClvU  War  only  by  hooping  that  one  day 
he  would  be  reunited  with  his  Kate.  Smith 
wrote: 

•I  begin  to  realize  now  the  glorious  privi- 
lege of  living  In  the  same  house  with  those 
we  love.  ...  To  sleep  beneath  the  shelter  of 
the  same  roof,  to  meet  mom.  noon  and 
evening  around  the  same  board;  to  converse 
familiarly  by  the  same  fire  side;  to  share  the 
same  sorrows  and  pleasures  is  my  ideal  of 
true,  earthly  happiness."  ^  ^  » 

Many  men  were  bitter  that  they  had  to 
leave  their  loved  ones  to  become  soldiers. 
Smith  did  not  feel  that  way  when  he  en- 
tered the  Confederate  Army.  In  1862  he 
wrote  to  Kate: 

"If  I  fall  it  will  be  on  Southern  soil,  under 
a  Southern  flag  and  fighting  for  Southern 
honor  and  Southern  independence.  If  I  con- 
Quer  your  heart  wUl  be  gladdened  by  know- 
ing that  I  fought  bravely  and  gaUantly." 

Through  all  the  hardships,  though,  he 
was  not  unhappy  because  he  had  Kate, 
whom  he  loved  more  than  his  own  life  and 
treasured  like  a  precious  Jewel.  Smith  re- 
solved that  if  they  were  ever  to  be  finally  re- 
united, he  would  never  "go  out  of  the  house 
unless  forced  to  do  so." 

Smith  had  tried  many  times  to  get  an  ap- 
plication for  a  leave  of  absence— that 
chance  to  go  see  Kate  and  hU  old  friends  in 
Summerfleld.  But  he  was  never  granted  his 
leave.  He  felt  life  was  nothing  without  being 
able  to  see  her  and  hear  her  voice.  Since  he 
was  not  able  to  be  near  her,  he  "looked  for- 
ward to  the  future  with  sadness  and  to  the 
past  with  regret."  While  sUtioned  in  Atlan- 
U.  Smith  even  tried  to  transfer  to  Talledega 
to  be  near  Kate.  But  he  was  not  to  be  grant- 
ed the  transfer  he  so  deeply  wanted.  It  was 
not  until  Lee's  surrender  at  Appomattox 
that  Smith  would  finally  be  on  his  way 
home  to  his  beloved  Kate. 

Today  in  the  1980's  we  ha-e  realized 
through  Smith's  numerous  letters  to  his 
dear  wife,  Kate,  that  life  for  soldiers  in  the 
Confederate  Army  was  really  no  different 
than  today.  Those  soldiers  faced  many 
physical,  psychological,  and  emotional  con- 
flicts. Smith  faced  all  of  the  conflicts  gal- 
lantly But,  ultimately.  Smith  had  to  com- 
promise. He  gave  up  the  life  with  Kate  that 
he  wanted  so  badly  in  order  to  support  the 
Southern  cause  he  believed  In  so  deeply. 


is  not  the  time  to  discourage  retirement  sav- 
ings by  millions  of  Americans. 

The  House  bill,  which  generally  retains  cur- 
rent law  on  IRA's,  is  right  on  the  money. 

It  does  what  most  Americans  would  have 
Congress  do  about  IRA's.  It  leaves  them 

alone. 

If  the  Senate  provisions  prevail,  IRA  s  as  we 
know  them  will  cease  to  exist 

It  doesn't  have  to  happen. 

I  am  pleased  to  report  that  54  Members  of 
this  House  have  joined  me  in  sending  a  letter 
to  House  tax  bill  conferees  which  strongly 
urges  that  the  House  position  on  IRA's  be 
upheld  and  that  the  Senate  proposal  to  gut 
IRA's  be  rejected. 

We  can  win  this  one  if  we  stick  to  our  guns. 
I  urge  the  House  conferees  to  reject  the 
Senate  proposals  on  IRA's. 


INDIVIDUAL  RETIREMENT 
ACCOUNTS  CAN  BE  SAVED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  the  bad  news 
is  that  indivklual  retirement  accounts  are 
under  attack. 

The  good  news  is  that  this  House  can  save 

them.  ^      ^ 

The  attack  on  IRA's  comes  from  the  other 

body. 

It  has  approved  a  tax  bill  which  disalk>ws 
the  deductton  for  IRA  contributions  by  most 
potential  partkapants. 

While  the  other  body's  tax  bill  has  many 
fine  features,  it  is  way  off  base  on  IRA's,  ^k)w 


THE  SATELUTE  HOME  VIEWER 

ACT  OP  1986 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kastkw- 
iraiERl  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  today  I 
join  with  three  respected  members  of  my  sub- 
committee. Congressman  Mike  Synab.  Con- 
gressman Rick  Boucher,  and  Congressman 
Carlos  Moorhead,  as  well  as  Congressman 
Tim  Wirth.  in  introducing  the  Satellite  Home 
Viewer  Act  of  1986.  This  legislation  amends 
the  Copyright  Act  of  1976  to  provkle  for  the 
temporary  compulsory  Iksensing  of  the  sec- 
ondary transmissk>n  by  satellite  carriers  of  su- 
perstations  for  private  viewing  by  Earth  statton 
[TVRO]  owners. 

In  brief,  the  proposed  legislatk>n  adds  a 
new  sectton  1 1 9  to  the  Copyright  Act,  creating 
a  system  by  which  scrambled  superstatton 
signals  can  be  transmitted  by  common  carri- 
ers, through  distributors,  to  Earth  statton 
owners.  The  bill  balances  the  rights  of  copy- 
right owners,  by  ensuring  payment  for  use  of 
their  property  rights,  with  the  rights  of  satellite 
dish  owners,  by  assuring  availability  at  reason- 
able rates  of  retransmitted  televiston  signals. 
The  bill  is  novel  In  its  approach:  It  creates  a 
compulsory  licensing  system  during  a  4-year 
period  with  copyright  royalty  rates  established 
by  a  mathematical  formula;  during  a  second  4- 
year  period,  rates  are  set  by  negotiation  and 
binding  arbitration.  After  8  years,  the  entire 
legislative  package  is  terminated  by  a  sunset 
proviston.  The  parties  undoubtedly  will  report 
back  to  Congress  on  the  success  or  failure  of 
this  tvK)-phase  plan.  In  the  meantime,  an  ex- 
citing new  communication  technology— satel- 
lite Earth  stations— will  be  allowed  to  develop 
assuming,  of  course,  that  the  parameters  of 
the  copyright  law  are  respected. 

The  legislatton  only  addresses  the  issue  of 
the  rett^ansmisston  of  superstation  signals  by 
common  carriers  and  the  delivery  of  these  sig- 
nals—in a  scrambled  or  encrypted  state— to 
Earth  station  owners. 

The  legislation  Is  the  outgrowth  of  a  heanng 
held  in  November  1985  by  my  subcommit- 
tee—the Subcommittee  on  Courts,  Civil  Uber- 
ties  and  the  Administration  of  Justice,  whtoh 
has  jurisdiction  over  copyright  law— on  "Copy- 
right Issues  Arising  From  New  Communica- 
tions Technotogies."  Building  upon  the  firm 


foundatton  set  by  that  hearing.  I  wrote  to  the 
Register  of  Copyright*— Ralph  Oman-artdng 
that  he  analyze  the  apptteatkxi  of  the  Copy- 
right  Act  on  scrambling  and  on  the  proapec- 
ttve  sale  or  leasing  of  detcrambHng  devtoes  to 
satellite  dish  owners. 

The  Copyright  Act  currently  prowWet  an  ex- 
emption from  liability  for  secondary  transmis- 
stons  of  copyrighted  works  for  passive  carriera 
where  the  carrier  "has  no  direct  or  indirect 
control  over  the  content  or  selectton  of  the 
primary  tiansmission,  or  over  the  partKular  re- 
dptents  of  the  secondary  transmission  *  *  *." 
Also,  the  carrier's  activities  with  regard  to  the 
secondary  tiansmissioo  must  "consist  solely 
of  provkling  ¥»lres,  cables,  or  other  communi- 
cations channels  for  the  use  of  others  * 

In  his  response-dated  March  17,  l986-to 
me,  Mr.  Oman  set  forth  his  preliminary  judg- 
ment that  the  sale  or  Iteensing  of  descram- 
Wing  devices  to  satellite  Earth  station  owners 
by  common  earner  falls  outskJe  the  punriew  of 
the  copyright  exemption  granted  passive  carri- 
ers for  secondary  transmissions  of  copyright- 
ed wortts.  particularty  when  the  carrier  itself 
scrambles  the  signal. 

"The  exemption  failing,"  Mr.  Oman  conclud- 
ed, "the  resale  carrier  requires  the  consent  of 
the  copyright  owner  of  the  underlying  pro- 
gramming. 

A  recent  letter,  dated  May  1,  1986,  from 
Alfred  C.  Sikes,  Assistant  Secretary  for  Com- 
muntoation  and  Information,  U.S.  Department 
of  Commerce,  seconded  the  Register's  con- 
cluston  about  scramt)ling,  deacrambling,  and 
sale  of  scrambled  signals. 

Although  the  issues  may  sound  legalistic 
and  esoteric,  they  can  be  distilled  to  the  fol- 
towing  proposition:  under  present  copyright 
law,  common  carriers  cannot  lease  or  sell  de- 
scrambling  devices  and  then  sell  scrambled 
superstation  signals  to  Earth  station  owners. 
Since  the  combination  of  these  functions  is  far 
more  active  than  the  passive  function  of  pro- 
vkling wires,  cables,  and  other  communica- 
tions channels,  the  carriers  wouW  lose  their 
unkjue  status  in  the  copyright  law  If  they  en- 
gaged in  the  described  activities. 

At  least  one  common  carrier— Southern 
Satellite  whtoh  delivers  WTBS— has  already 
cogently  presented  this  position  to  the  Sub- 
committee on  Telecommuntoations,  Consumer 
Protection  and  Finance  of  the  House  Commit- 
tee on  Energy  and  Commerce. 

•  •  •  If  Southern  Satellite  delivered 
WTBS  to  the  backyard  dish  user  there  U  no 
provision  In  the  law  for  a  copyright  royalty 
payment  to  the  copyright  owner.  Although 
it  could  be  argued  that  since  Southern  Sat- 
ellite is  a  common  carrier  and  since  the 
TVRO  dish  owner  uses  the  signal  for  purely 
private  viewing,  there  Is  no  copyright  liabil- 
ity However,  that  position  runs  dlrecUy 
contrary  to  the  phUosophy  of  I  111  of  the 
Copyright  Act  and  as  a  result  we  beUeve 
that  it  Is  a  very  tenuous  position. 

I  thank  Congressman  Tim  Wirth,  chalnnan 
of  the  Subcommittee  on  Telecommuntaations. 
for  initially  bringing  that  testimony  to  my  atten- 
tion. . 

In  drafting  curative  legislation,  my  subcom- 
mittee worked  ctosely  not  only  with  the  three 
cunent  common  carriers— Soutt>em  Satellite, 
United  Video,  and  Eastern  Mtorowave— and 
with  active  superstations  [WTBS]  but  also  with 
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of  the  movie  irKfcistry  and  the 
industry.  The  subcommittee  also 
i  with  interested  parties  in  t>oth 
television  and  broadcastir>g  indus- 
the  Copyright  Office  has  been  of 
ance  in  the  drafting  process, 
strong  desire  that  the  bill  we  have 
today  will  spark  debate  and  en- 
affected  parties  to  work  toward 
a  public  law  prior  to  the  end  of  the 


there  has  been  interest  ex- 
some  parties  that  ttie  number  of 
signals  that  might  benefit  from 
legislation  should  be  restricted.  Another 
h^  been  expressed  VnaX  only  distrib- 
not  common  carriers — should  be 
o  sell  scrambled  stgnals. 
I^lve  not  had  a  ctutrKe  to  discuss 
with  some  indivkluals  arxJ  or- 
I  Vxk  forarard  to  receiving  com- 
them.  I  woukj  be  especially  inter- 
views on  ttie  temporary  com- 
.  provisions  of  Vne  bill,  on  ttie 
ime  for  the  licensing  system  to 
ttie  negotiatk>n  and  binding  arbitra- 
and  finally  on  the  initial  inter- 
televiskjn. 
colleagues  to  join  with  me,  Con- 
Synab,    Congressman    Boucher. 
McxMHEAO.  Memkters  who 
c^jsponsor  or  want  further  informa- 
address  ttieir  inquiries  to  the  Sub- 
3n  Courts,  Civil  Liberties  arxJ  the 

of  Justice— X53926. 
J,  in  advance,  for  your  interest  in 
for  the  Satellite  Home  Viewer  Act 


Heme 


Mr.  Speaker,  I  am  pleased  to 
t^y,  aking  with  my  colleagues, 
Kastenmeier  and  Svnah.  the 
Viewer  Act  of  1986.  This  bill 
ksng  way  in  helping  to  achieve 
the  Telecommunications  Subcom- 
mittee, whiiyt  I  chair,  to  assure  access  by  sat- 
mers  to  programming  at  cornpeti- 
want  to  commend  the  efforts  of 
Kastenmeier  and  Synar  in  working 
the  various  affected  interests  to 


leiistation. 


The  sutx:ommittee  has  been  conducting  an 
intensive  examinatxsn  of  the  satellite  dish 
issue.  As  part  of  this  effort,  it  became  appar- 
ent tt)at  access  to  so-called  "superstation" 
signals— such  as  Ted  Turner's  WTBS  and  Tri- 
bune's WGN  and  WPIX— might  not  be  avail- 
able to  dish  owners  once  these  services  were 
scrambled,  because  of  legal  impediments  in 
ttie  Copyright  Act.  Thus,  as  these  services 
commence  scrambling,  the  Nation's  2  million 
dish  owners  will  not  be  at>le  to  receive  these 
popular  services  unless  the  copyright  law  is 
amended  to  allow  scrambled  superstation  sig- 
nals to  be  marketed  to  the  backyard  dish 
owner. 

While  scrambling  is  an  important  way  to 
assure  programmers  receive  compensation  for 
their  property,  scrambling  of  signals  in  a  way 
which  blocks  access  to  programming  by  dish 
owners  is  not  good  public  policy.  That  is  why 
passage  of  this  bill  is  a  very  important  part  of 
our  efforts  to  solve  the  problems  which  now 
face  the  satellite  dish  consumer. 

While  the  Telecommunications  Sutxx)mmit- 
tee  continues  to  focus  on  the  principal  com- 
munications issue  of  assuring  the  avallattility 
of  program  packages  as  a  key  way  of  lower- 
ing the  price  of  satellite  sendees  to  dish 
owners,  I  am  very  gratified  that  under  the 
leadership  of  Congressman  Kastenmeier.  the 
Subcommittee  on  Courts.  Civil  Liberties,  and 
the  Administration  of  Justice,  is  attempting  to 
resolve  the  copyright  aspects  of  the  satellite 
dish  issue. 

While  I  believe  it  may  be  necessary  to  make 
a  few  changes  to  this  legislation,  the  bill  pro- 
vkles  a  very  constoictive  basis  for  assuring 
continued  access  by  dish  owners  to  supersta- 
tion signals. 

Mr.  SYNAR.  Mr.  Speaker,  I  am  pleased  to 
join  Representative  Kastenmeier,  chairman 
of  ttie  Subcommittee  on  Courts.  Ovil  Liberties 
and  the  Administration  of  Justice,  in  introduc- 
ing the  Satellite  Home  Viewer  Act  of  1986. 

This  legislation  Is  needed  t>ecause  as  su- 
perstation signals  are  scrambled,  current 
copyright  law  will  prevent  these  signals  from 
being  sold  to  home  dish  owners. 

There  are  three  satellite  carriers  which  relay 
tKoadcast  distant  signals— superstations — to 
catHe  systems  nationwide.  The  cable  systems 
generally  sell  these  signals  to  viewers  as  part 
of  cable  programming  packages.  Cable  view- 
ers pay  for  the  cable  service  and  the  cable 
systems  pay  a  copyright  fee  for  the  use  of  the 
programming. 

Ttie  three  satellite  carriers  are  exempt  from 
copyright  liability  for  transmission  of  these  sig- 
nals as  long  as  they  exercise  "*  *  *  no  direct 
or  indirect  control  over  the  content  or  selec- 
tion of  the  primary  transmisskjn  or  over  the 
particular  recipients  of  the  secondary  trans- 
mission *  •  *."  17  U.S.C.  111(a)(3). 

The  satellite  carriers  intend  to  scramble  dis- 
tant signals  in  the  near  future.  They  are  con- 
cerned that  they  are  losing  some  of  their 
market  because  home  Earth  station  owners 
can  pick  up  the  satellite  signals  directly.  Earth 
station  owners  are  concerned  that  scrambling 
will  make  progamming  inaccessible.  The  satel- 
lite carriers  want  to  sell  directly  to  Earth  sta- 
tion viewers,  but  recent  interpretations  of  title 
17  suggest  that  they  would  lose  their  exemp- 
tion from  copyright  liability  if  they  attempted  to 
do  so. 


The  Satellite  Home  Viewer  Act  of  1966  cre- 
ates a  compulsory  license  for  distant  broad- 
cast signals  from  satellite  carriers,  whk:h  will 
guarantee  the  right  of  Earth  station  owners  to 
receive  these  signals.  The  bill  also  clarifies 
the  legal  status  of  satellite  carriers  to  sell  dis- 
tant signals. 

The  satellite  carriers  may  sell  distant  signals 
to  Earth  station  owners  through  a  distributor, 
which  could  be  an  Earth  station  dealer,  a 
cable  operator,  or  any  other  business  which 
has  access  to  a  minimum  numlMr  of  subscrib- 
ers. The  bill  creates  a  cause  of  action  for 
copyright  infringement  if  a  satellite  carrier  dis- 
criminates against  any  distributor. 

Satellite  carriers  will  be  liable  for  a  copyright 
royalty  fee  of  12  cents,  per  signal,  per  month 
for  each  home  dish  subscriber.  This  tee  will 
be  paid  to  the  Copyright  Office,  which  will 
divide  the  money  among  those  programmers 
whose  work  is  Included  in  the  programs  that 
are  retransmitted  by  satellite  carrier.  Any  sat- 
ellite carrier  may  negotiate  a  voluntary  rate 
with  the  copyright  owners.  This  rate  would 
supplant  the  statutory  rate. 

The  12-cent  royalty  fee  established  by  this 
bill  expires  on  December  31.  1990.  At  that 
time,  the  rate  is  replaced  with  either  a  volun- 
tary rate,  agreed  to  by  the  satellite  earners 
and  the  copyright  owners,  or  a  rate  reached 
through  binding  arbitration.  The  legislation  es- 
tablishes the  procedure  through  which  a  fee  is 
established  by  an  arbitration  panel. 

The  Register  of  Copyrights  has  the  authority 
to  reject  the  rate  established  by  the  arbitration 
panel  if  that  rate  cleariy  is  inconsistent  with 
the  criteria  established  in  the  bill.  The  Register 
must  then  establish  within  30  days  an  alterna- 
tive royalty  fee  consistent  with  those  criteria. 
Any  decision  made  by  the  Register  with  re- 
spect to  a  determination  made  by  the  arbitra- 
tion panel  may  be  appealed  to  Federal  court. 
The  act  expires  on  December  31.  1994. 
A  numtier  of  issues  remain  to  be  resolved 
as  this  bill  is  considered  by  the  Judiciary  Com- 
mittee. First,  it  must  be  determined  whether 
satellite  earners  should  be  allowed  to  sell  di- 
rectly to  home  dish  owners.  Most  satellite  car- 
riers have  expressed  no  interest  in  selling  pro- 
gramming directly,  and  intend  instead  to 
mart<et  through  distributors.  Distributors  will  be 
able  to  package  a  variety  of  signals,  which  will 
result  in  increased  competition  in  the  retailing 
of  signals  for  home  dish  viewing.  It  is  unclear 
whether  there  is  any  need  to  allow  satellite 
signals  to  sell  Individual  distant  signals.  Such 
language  may  undermine  the  passive  exemp- 
tion that  satellite  common  carriers  enjoy  under 
the  copyright  law. 

Second,  it  will  be  necessary  to  determine 
the  appropriate  date  to  sunset  this  legislation. 
The  home  dish  industry  is  in  an  infant  stage, 
and  it  is  clear  that  we  should  not  create  a  per- 
manent structure  for  the  delivery  and  payment 
of  distant  signals  for  home  dish  viewing.  We 
believe  that  8  years  will  be  sufficient  to  allow 
the  home  dish  industry  to  develop.  At  that 
time.  Congress  will  be  required  to  reconsider 
this  issue  and  determine  the  extent,  if  any,  of 
Government  involvement  that  is  needed  in 
this  area. 

This  legislation  is  the  result  of  extensive  ne- 
gotiatk>ns  with  the  satellite  carriers,  copyright 
owners,    tiome    dish    representatives,    and 
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others.  It  represents  a  good  compromise  of 
numerous  competing  interests,  and  I  am 
hopeful  that  i1  v«ll  be  enacted  into  law  dunng 
this  session  of  Congress.  It  is  important  that 
Congress  ensure  the  availability  of  supersta- 
tion  signals  for  home  dish  viewing.  This  bill  ac- 
complishes that  goal,  while  also  establishing 
the  framework  for  the  development  of  healthy 
competition  in  this  industry. 
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ACID  RAIN  LEGISLATION  H.R. 
4567.  ROUNDLY  CRITICIZED  AT 
HEARINGS  BY  ENERGY  CON- 
SERVATION POWER  SUBCOM- 
MITTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
is  recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  yesterday,  like 
my  colleagues.  I  received  a  letter  from  Mr. 
Rrchard  Ayres.  chairman  of  the  National  Clean 
Air  Coalition  who  urged  me  to: 

Please  contact  Committee  Chairman  John 
D  DiNOELL  and  ranking  member  James 
Broyhiix  to  urge  them  to  Immedl^ly 
mark  up  H.R.  4567.  Please  cosponsor  H.R. 
4567  if  you  have  not  already  done  so. 

Mr.  Ayres  property  noted  that  H.R.  4567 
was  "passed"  by  a  vote  of  16-9  on  May  20. 
1986  by  the  Subcommittee  on  Health  and  the 
Environment  of  our  committee.  But  he  failed 
to  note  that  the  bill  was  substantially  amended 
in  that  subcommittee.  He  also  did  not  mention 
that  on  June  19  and  20,  1986,  the  Subcom- 
mittee on  Energy  Conservation  and  Power  of 
our  committee  with  expertise  in  electnc  utility 
matters  and  chaired  by  our  distinguished  col- 
league from  Massachusetts,  Ed  Markey,  held 
hearings  on  the  bill.  Those  hearings  were 
quite  comprehensive  and  revealing. 
Mr.  Ayres  also  states; 

This  bill  combines  nationwide  air  pollu- 
tion controls  with  a  national  financing  plui 
designed  to  ease  the  burden  of  cleanup  cost^ 
on  the  most  affected  states.  States  would 
have  the  flexibility  to  establish  their  own 
cleanup  strategies  to  reduce  total  nation- 
wide sulfur  emissions  by  9  mlUion  tons  an- 
nuaUy.  Contrary  to  utility  industry  est - 
mates,  the  Congressional  Office  of  Technol- 
ogy Assessment  estimates  that  the  average 
residential  electric  consumer  would  have  to 
pay  only  2  to  3  percent  ($1  to  $1.50)  more 
per  month  to  clean  up  acid  raln-whlch  Is 
about  the  price  of  buying  one  or  two 
Sunday  newspapers. 

Mr  Ayres.  however,  dkj  not  mention  that 
the  Tennessee  Valley  Authority  [TVA],  while 
supporting  the  need  for  acid  rain  legislation, 
strongly  objected  to  the  provisions  of  the 
amended  H.R.  4567.  TVA  called  the  so-called 
national  financing  plan— extolled  by  Mr. 
Ayres— as  "unworkable."  TVA  sakJ: 

H  R  4567  is  a  complex  bUl:  The  meaning 
and  potential  effects  of  many  of  Its  provi- 
sions are  uncertain;  ,K)H*„ 
H.R.  4567  unnecessarily  reduces  nexlDUiiy 
and  Increases  compliance  costs  for  TVA  on 
the  order  of  $100  million  annually; 

TVA  Is  particularly  concerned  that  tne 
use  of  averaged.  State-wide  emission  rates  as 
the  compUance  benchmark,  while  more  de- 
sirable than  individual  uiUt  emission  llmlta- 
Uons  would  preclude  achieving  reductions 
through  such  measures  as  conservation  and 
the  uae  of  alternative  energy  sources; 


Under  H.R.  4567.  SUtes  with  large 
amounts  of  oil-  and  gas-fired  generation 
would  be  put  In  a  more  favored  position 
than  those  SUtes  with  large  amounts  of 
coal-fired  generation; 

The  timing  of  some  H.R.  4567's  require- 
ments pertaining  to  phase  II  would  be  large- 
ly unworkable.  ,  w  .  •« 
Under  the  bill,  capital  coste  of  about  $2 
billion  and  annual  costs  for  amortization, 
operation  and  maintenance,  and  low-sulfur 
coal  premium  cost,  ranging  from  $575  mil- 
lion to  $660  million,  would  be  Incurred;  and 
The  Increase  In  TVA's  average  residential, 
industrial,  and  commercial  rates  resulting 
from  the  bil  Is  roughly  estimated  to  be  12  to 
14  percent  which  would  be  In  addition  to 
the  $300  million  In  annual  costs,  that  TVA 
Is  presently  Incurring  for  SOi  reductions 
under  the  Clean  Air  Act. 


Mr.  Ayres  also  did  not  mention  that  at  the 
June  19  and  20  hearings,  the  American  Public 
Pov^er  Association,  the  National  Rural  Electric 
Cooperatives  Association,  and  the  Federal 
Energy  Regulatory  Commission  [FERC]  all 
testified  that  the  bill's  new  provisions  trampled 
heavily  on  the  unregulated  municipals  and  co- 
operatives in  unprecedented  fashion  and  was 
inconsistent  with  the  provisions  of  the  Federal 
Power  Act  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Mr.  Ayres  dkJ  not  mention  that  several  State 
public  utility  Commission  Members  from  Indi- 
ana, West  Virginia,  Alabama,  Wisconsin,  and 
Rhode  Island  were  critical  of  the  amended  bill 
and  several  called  it  an  intnjsion  on  States' 
rights.  Indeed,  the  Chaimwn  of  the  Indiana 
Commission  sakJ: 

Section  187(d)  of  H.R.  4567-Thls  new 
subsection  gives  us  a  great  deal  of  concern. 
This  subsection  requires  the  Governor  ol 
the  State  to  assure  that  electric  utility  rate 
Increases  attribuUble  to  compliance  under 
section  181  are  substantially  equivalent  for 
residential  electric  utility  ratepayers 
throughout  the  SUte.  Present  Indiana  law 
(IC  8-1-2-4)  requires  that  ratepayers  can  be 
charged  only  for  facilities  which  are  used 
and  useful  to  the  benefit  of  those  ratepay- 
ers Therefore,  the  ratepayers  of  one  utility 
cannot  pay  for  the  cost  attribuUble  to  ren- 
dering service  to  the  ratepayers  of  another 
utility.  Therefore,  the  Governor  of  Indiana 
could  not  provide  the  assurance  required  by 
subsection  187(d)(1). 

The  Rhode  Island  Commissioner  was  par- 
ticulariy  critical  of  a  provision  that  precludes 
any  utility  from  sharing  in  the  subsidy  bene- 
fits—even though  its  ratepayers  contnbuted 
money  to  the  subsidy— if  the  utility  challenges 
in  any  way  the  "validity  or  application"  of  any 
proviskjn  of  the  bill  dealing  with  this  emission 
program  and  wins  or  loses.  He  said  it  is  an 
unfair  provision  and  inconsistent  with  our 
system  of  justice  and  fairness. 

Accompanying  Mr.  Ayres'  letter,  is  a  list  of 
the  National  Clean  Air  Coalition  member  orga- 
nizations, which  includes  the  American  Lung 
Association  [ALA].  However,  he  failed  to  men- 
tion that  on  May  23.  1986.  the  ALA  also  wrote 
to  me  about  this  bill. 

In  that  letter,  the  ALA  did  not  endorse  H.R. 
4567  urge  me  to  support  it,  or  to  schedule  a 
mart^up.  Instead,  ALA  urged  strengthening  of 
the  current  NaUonal  Ambient  Air  Quality 
Standard  [NAAQS]  for  sulfur  dioxide  "m  (Xder 
to  insure  protection  against  adverse  health  ef- 
fects in  the  United  States."  The  ALA  also 
stressed: 


The  ALA  continues  to  support  this  mecha- 
nlsm.  Many  members  of  the  ALA's  medical 
section,  the  American  Thoracic  Society,  con- 
duct the  principal  research  which  provides 
the  basis  for  setting  standards.  ALA  firmly 
believes  that  when  considering  mechanisms 
to  protect  sensitive  popuUtlons— In  the  caae 
of  sulfur  dioxide  It  Is  asthmatics  and  per- 
sons with  hypersensltlvlty-the  NAA<iS  pn^ 
gram  Is  an  essential  mechanism.  H.R.  4667 
would  not  reduce  the  need  for  adoption  of  a 
short-term  standard  for  sulfur  oxides. 

Most  importantly,  the  ALA's  legislative 
agenda  and  priority  for  the  Clean  Air  Act  ap- 
pears to  differ  from  that  of  Mr.  Ayres.  The 
ALA  letter  states: 

Review  of  the  Oean  Air  Act  and  Need  for 
Changes  Beyond  the  Scope  of  H.R.  4567. 

ALA  has  been  concerned  for  some  time 
that  Congress  has  not  addressed  the  reau- 
thorization of  the  aean  Air  Act  from  a 
comprehensive  point  of  view.  To  maintain  a 
balanced,  effective  air  poUutlon  control  pro- 
gram   the   Committee   should   consider   a 
comprehensive  review  and  reauthorization 
of  the  aean  Air  Act.  We  believe  that  there 
are  several  provisions  of  the  Act  with  signif- 
icant public  health  beneflU  which  should 
receive  the  attention  of  Congress.  First  and 
foremost   Is   the   nonatulnment    program. 
The  Clean  Air  Act  conUlns  a  series  of  dead- 
lines for  the  attalrunent  of  the  NAAQS.  the 
last  being  December  31.   1987.  Currently. 
EPA  projects  that  between  32-45  areas  of 
the  country  will  not  meet  the  deadline  for 
ozone.   We   believe   that   Congress   should 
review  the  nonattalnment  program  requlre- 
menU  and  provide  for  a  program  for  cur- 
rent nonatulnment  areas  to  ensure  that 
these  areas  are  required  to  develop  adequate 
programs  to  attain  the  NAA(3S  as  rapidly  as 
possible.  Over  80  million  people  reside  In 
nonatulnment  areas,  with  approximately  20 
percent  considered  to  be  In  sensitive  popuU- 
tlons as  defined  In  the  NAAQS  provUlons. 
We  understand  that  the  EPA  Is  developing  a 
program.  "Reasonable  Extra  Efforts  Pro- 
gram" to  address  the  current  nonattaln- 
ment' problems.   EPAs   approach    falls   to 
Insure  that  these  problems  wlU  be  resolved 
promptly  and  consistently  across  the  coun- 
try. Accordingly,  this  public  health  problem 
should  be  dealt  with  legislatively  and  not 
administratively  as  EPA  Is  planning  to  do. 

A  second  area  of  concern  Is  the  need  for 
changes  In  section  112  for  the  control  of 
hazardous  air  pollutants.  The  mechanism 
currently  In  the  Act  has  not  worked  as  Con- 
gress had  Intended.  Substantial  delays  In 
the  listing  and  standard  development  proc- 
ess have  plagued  this  program.  The  prob- 
lems have  been  well  identified  in  previous 
House  and  Senate  hearings.  Rather  than  ac- 
cepting EPAs  very  limited  approach  to  ad- 
dressing thU  public  health  problem.  Con- 
gress should,  as  part  of  a  comprehensive  re- 
authorization activity,  revise  this  Program 
to  provide  for  a  more  timely  process  for  list- 
ing and  standard  development. 

I  note  that  none  of  these  matters  are  ad- 
dressed in  H.R.  4567.  ,.,.., 

Finally,  Mr.  Speaker,  the  Office  of  Technolo- 
gy Assessment  witness  at  the  Maritey  hear- 
ings testified  that  the  annual  bill  for  electnc 
utility  ratepayers-restdential,  industrial,  and 
commercial-in  the  United  States  for  SO, 
controls  only  would  range  between  $2.7  to 
$3  6  bilton.  1985  dollars  over  20  years— with 
a  default  cost  of  $4.2  billion  per  year.  That  is 
no  small  change. 
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ahowod  ttiat  under  phase  I  of  the 
Skte»— Alabama.  Georgia,  Illinois,  In- 
lova.  Kentucky,  ktaryland,  Missouri. 
New  Harr  pshire.  Ohio,  Pennsylvania,  Tennes- 
Wesl  Virginia,  and  Wisconsin— get  "ham- 
mered" bf  1993.  while  all  the  other  States  are 
unaffectet ,  except  by  the  subsidy,  until  1997, 
even  though  many,  like  Florida,  New  Yorit, 
Massachusetts,  and  Minnesota,  also 
to  the  acki  rain  problem  today. 
Sp^er.  my  sentiments  about  this  bill 
fui  ure  progress  are  stated  in  my  June 
o  ttie  Governor  of  Indiana  as  fol- 
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cle^ly  my  desire  to  work  with  Chalr- 
and  Mamuy  and  Ranking  Mi- 
«rs   Maoigam   and   Moorhead 
qther  Members  of  the  Committee, 
our  distinguished  Indiana  Mem- 
Shahp  and  Dam  Coats,  to  fashion 
reasonable  bill  that  protects  Jobs 
not  pit  region  against  region.  In 
I  share  the  views  of  Congress- 
who  stated  last  week  at  the  ex- 
helpful  hearings  held  by  Chair- 
that  acid  rain  is  a  problem 
be  dealt  with,  but  also  this  must 
without  causing  economic  dis- 
esp^ially  for  the  14  states  heavily  af- 
phase   I   of  H.R.   4567.   most  of 
in  the  If  Idwest  and  the  South, 
the   real   sticking   points   is.   of 
"national  cost  sharing"  provl- 
blll.  The  sponsors  agree  that 
sharing  is  needed.  But  the  "com- 
x>ntains  so  many  strings  and  af- 
niany  Federal  and  state  laws  and 
ratemaklng  policies  and  practices, 
caused  many,  Including  Tennes- 
Authority.    American    Public 
As^latlon,  and  the  Electric  Coop- 
declare  it  "unworkable"  and  to 

the  biU. 
our  emission  levels  are  already 
)nly  effect  Michigan  and  many 
will  have  under  phase  I  (other 
Ifapacts  on  our  auto-truck  industry 
'  others  on  the  committee  cannot 
to  contribute  money  to  the  na- 
sub^dy  fund.  But  I  caimot  vote  to 
states  ratepayers  to  an  unwork- 
^mplicated  scheme  that  does  not 
Like  many  sUtes  in  the  West. 
Vasliington.  Michigan  is  not  en- 
making  any  contribution.  But. 
Swift  ol>served,  this  is  a 
a  regional,  problem  and  it  is 
national  Interest  to  Impose  heavy 
Midwest  or  the  South  simply 
do  not  have  cheaper  hydro 
Canadian    power   or   alternative 
they  have  an  abundance  of  high 
and  many  old  power  plant  units, 
to  be  a  real  l>alance.  not  only 
shying,  but  also  in  adopting  meas- 
iriU  not  "hammer"  a  few  states 
have  >ui  opportunity  to  use  new 
tfchnologies    where    appropriate, 
is  needed  to  help  fashion  the 
tpproeeh  without  serious  effects 
Is  no  "magic"  In  1993  or  1997, 
appear  to  ensure  that  a  utU- 
wlll  be  scrubbers  or  coal  or  fuel 
Greater  equity  Is  needed  in  the 
Recognition  of  technology  prob- 
'  to  NOi  controls  for  utilities 
iise  cyclone  methods  is  needed. 
Wisconsin,  there  must  be  recogni- 
emergencies   and   other   events 
ut^ty  operations. 

all  of  us  working  together  in  a 
ac  mmmodation  and  national  Inter- 
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est  will  t>e  able  to  fashion  a  fair  and  reason- 
able bill  that  builds  on  HJl.  4567.  that  is  a 
true  compromise,  and  that  will  enjoy  more 
than  Just  a  majority  of  the  Committee 
Members,  including  those  from  Indiana  and 
other  sUtes  In  the  Midwest  and  the  South. 
That  is  my  objective.  I  hope  it  is  that  of  all 
others  on  the  Committee.  The  Markey  hear- 
ings last  week  may.  in  fact,  have  been  the 
catalyst  that  will  move  us  toward  reaching 
that  objective  with  greater  ease.  Indeed, 
unless  we  achieve  that  objective,  resistance 
to  the  legislation  will  atraund. 


TRIBUTE  TO  STEVE  PFISTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  is 
recognized  for  60  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, behind  the  scenes  of  any  successful 
organization,  there  are  a  great  many 
people  who  are  not  usually  seen,  who 
do  not  take  the  limelight,  who  are 
workers  in  the  force  or  in  the  trench- 
es, and  the  House  of  Representatives 
certainly  is  no  exception  to  that  rule. 
There  comes  a  time,  however,  espe- 
cially when  we  have  young,  ambitious, 
very  capable  workers  who  support  the 
activities  of  Members  here  and  our 
functions,  they  have  the  opportunity 
to  accept  employment  someplace  else 
and  make  more  money.  This  has  been 
a  proving  ground  for  a  great  many 
people  of  this  caliber. 

Tonight,  hopefully,  this  will  be  the 
last  night  of  the  session  before  the 
Fourth  of  July  home  district  work 
period.  We  have  a  young  man  on  the 
Republican  side  who  will  be  leaving 
July  1  to  accept  a  job  in  the  private 
sector,  a  young  man  who  came  to  us  a 
few  years  ago  and  who  had  limited 
Government  experience,  but  has  done 
a  tremendous  job  in  supporting  the 
Republicans  and  has  worked  in  our 
cloak  room  for  the  past  3  years.  This  is 
Steve  Pfister. 

Steve  is  going  to  be  most  difficult  to 
replace.  We  have  a  replacement  al- 
ready selected  for  Steve.  Steve  does 
leave  not  only  a  legacy  here  of  a  fine 
job  in  supporting  Republican  Mem- 
bers, but  also  the  E)emocratic  Mem- 
bers. We  all  necessarily  sometimes 
have  to  get  advice  about  what  is  in 
particular  legislation.  This  is  a  re- 
source that  Members  must  depend 
upon,  since  Members  are  active  in 
committee  work  and  their  office  work 
and  have  to  come  to  the  floor  in  a 
hurry. 

We  are  going  to  miss  Steve  very 
much.  We  do  wish  Steve  much  success 
as  he  moves  into  the  private  sector. 

It  is  not  going  to  be  easy  to  replace 
Steve,  but  we  have  selected  today  Miss 
Joelle  Hall,  who  has  been  working 
here  as  a  bill  clerk  for  quite  some 
time,  and  Joelle  will  move  into  the  po- 
sition. Steve  has  filled. 

Steve  is.  I  think,  here  in  the  Cham- 
ber someplace.  We  do  wish  Steve 
much  success,  and  we  thank  him  for 
the  years  of  dedicaton.  for  the  extra 


effort  and  the  number  of  hours  that 
he  has  been  away  from  his  family.  He 
is  going  to  be  a  new  father  later  this 
year,  so  lots  of  exciting  things  are  hap- 
pening for  Steve  Pfister. 

So  the  Republican  minority  here, 
the  Republican  Members,  who  have 
taken  Steve  for  granted,  we  do  thank 
him  very  much  for  his  service  and 
wish  him  much  success. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me,  and 
for  helping  to  remind  the  body  of  the 
dedicated  service  Steve  Pfister  has 
given  to  the  minority  over  a  period 
now  of  several  years. 

As  the  gentleman  from  Indiana  has 
stated,  he  really  is  one  of  those  people 
who  works  behind  the  scenes  and  who 
allows  all  of  us  to  get  our  job  done  in  a 
rather  hectic  atmosphere.  The  people 
who  work  in  the  cloak  rooms  for  both 
parties  are  truly  an  invaluable  aid  to 
our  getting  our  work  done. 

Steve  has  certainly  been  someone 
who  has  been  relied  upon  by  many, 
many  Members  as  they  come  through 
here.  I  join  the  gentleman  in  con- 
gratulating him  and  wishing  him  well. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  kind  remarks. 

Everyone  here  certainly  appreciates 
Steve. 

Mr.  PORTER.  Mr.  Speaker,  for  the  past  5 
years  Steve  Pfister  has  served  the  Republican 
members  of  the  House  with  great  ability  as 
assistant  floor  manager.  His  friendliness  and 
competent  work  on  our  behalf  has  meant  a 
great  deal  to  our  own  work  on  behalf  of  our 
constituents  and  our  country. 

He  and  his  lovely  wife.  Julie,  are  at>out  to 
be  proud  parents  and,  simultaneously,  Steve 
is  leaving  us  for  greener  pastures  with  the  Na- 
tx>nal  Retail  Merchants  Association. 

Steve  has  served  the  Congress  with  honor 
and  distinction,  and  I  know  I  speak  for  all  the 
Members  in  wishing  Steve  and  Julie  God's 
blessings  upon  their  family  and  success  in  all 
they  undertake. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  join  my 
colleagues  in  expressing  our  real  appreciation 
to  Steve  Pfister,  our  assir*ant  Republican  floor 
manager,  for  the  many  ways  he  has  been  of 
help  to  us  on  the  House  floor,  and  to  extend 
our  best  wishes  upon  his  new  career. 

Steve's  thoughtfulness  and  conskJeration 
have  helped  all  of  us  perform  our  worit  in  the 
House  more  efficiently  and  effectively.  His 
vast  knowledge  of  House  procedure  and  his 
conscientious  handling  of  the  many  details 
that  are  Involved  in  ttie  smooth  functkining  of 
the  House  have  made  him  an  invaluable  akl 
to  all  of  us. 

Mr.  Speaker.  Steve's  many  talents  will 
surely  be  missed  by  all  of  us.  However,  we  all 
wish  him  well  in  the  coming  years. 
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GENERAL  LEAVE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  within  whk:h  to  revise 
and  extend  their  remarks  on  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


PERMISSION  FOR  CHAIR  TO 
DECLARE  RECESSES  ON  TODAY 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Chair  l>e 
permitted  to  declare  recesses  for  any 
time  this  evening  up  to  9:45  p.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


EXPAND  THE  AGRICULTURE 
EXPORT  ENHANCEMENT  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Nebraska  [Mr.  Bereutek] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  to- 
night I  would  like  to  speak  very  briefly 
on  the  need  to  expand  the  agricultural 
export  enhancement  program. 

The  U.S.  agriculture  exports  are  at 
their  lowest  level  in  several  years,  26 
percent  behind  last  year.  There  seems 
to  be  a  growing  inconsistency  between 
USDA  rhetoric  and  actions  to  promote 
agriculture  exports.  The  main  tool 
which  the  Reagan  administration  is 
relying  upon  to  spur  exports  are  the 
lowering  of  commodity  loan  rates  and 
export  promotion.  The  1985  farm  blU 
gives  USDA  the  authority  to  lower 
loan  rates  and  the  necessary  tools  to 
expand  our  export  markets  through 
the  export  enhancement  program,  also 
known  as  the  Export  PIK  Program. 

However,  there  has  been  a  far  less 
ambiguous  attitude  by  the  USDA  to 
apply  our  export  programs  and  the 
export  PIK.  Rather  than  use  export 
PIK  across  the  board  to  Include  all 
customers  of  the  United  States,  espe- 
cially such  good  traditional  customers 
like  the  Soviet  Union  and  Nigeria,  to 
name  just  two  of  the  larger  importers 
of  U.S.  grain,  export  PIK  has  instead 
been  used  only  on  a  targeted  basis  to 
take  away  markets  from  our  major 
competitors,  and  it  has  been  done  with 
very  mixed  results  at  times  and,  in 
other  cases,  with  very  detrimental  re- 
sults. ^     _. 

The  Nigerians  ask  some  hard  ques- 
tions that  I  think  are  Impossible  to 
answer  appropriately.  They  ask  why 
we.  as  good  U.S.  customers,  paying 
cash  on  the  barrelhead,  have  to  pay 
more.  In  effect,  for  the  grain  we 
import  from  the  United  States  than 
the  cotmtries  of  North  Africa  where 
we  are  u^ng  the  export  enhancement 


program  or  the  Export  PIK  Program 
to  take  away  those  markets  from  Eu- 
ropean competitors. 

I  do  not  think  there  is  a  good  answer 
to  that.  In  the  process,  we  are  alienat- 
ing the  Nigerians,  very  good  grain  cus- 
tomers for  the  United  States. 

The  Soviet  Union,  on  the  other 
hand,  has  long  hinted  that  if  the 
United  States  would  offer  their  grain 
on  the  same  terms  it  is  offering  to 
other  countries  under  export  PIK, 
they  would  buy  more  grain  from  the 
United  States.  While  we  have  succeed- 
ed in  taking  back  some  of  the  lost  mar- 
kets in  Algeria.  Turkey  and  Egypt,  we 
have  offended  and  lost  markets  in 
other  areas  of  the  world. 

D  2055 
Prom  the  Soviet  perspective.  Export 
PIK  sets  the  world  price,  so  if  they  do 
not  qualify  for  Export  PIK,  they  are 
then  forced  to  pay  a  premium  price 
for  U.S.  grain  according  to  their  logic, 
and  I  suggest  to  you  that  logic  is  cor- 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  pushing  the  administration 
to  expand  Export  PIK  or  the  Export 
Enhancement  Program  for  across-the- 
board  coverage  for  all  of  our  grain  cus- 
tomers. The  pending  House  trade  bUl 
in  one  of  the  provisions  that  is  good  in 
it  for  agriculture,  would  require  such 
action  and  the  1985  farm  bill  gives  the 
USDA  authority  to  do  so. 

Let  us  get  the  administration  to 
move  on  our  surplus  grain  problems 
now.  Here  is  one  way  to  do  it.  Let  us 
expand  the  Export  PIK  Program  to 
make  it  available  to  our  traditional 
customers  as  well. 


SALUTE  TO  CHARLIE  ROSE  AND 
BILL  THOMAS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Prikzel] 
will  l>e  recognized  for  15  minutes. 

Mr.  PRENZEL.  Mr.  Speaker,  I  take 
this  time  to  address  this  packed  House 
to  call  attention  to  some  especially 
meritorious  service  provided  to  the 
House  by  some  of  its  Members. 

Members  may  recall  that  our  House 
telephone  system  is  a  very  expensive 
one,  and  that  it  was  getting  to  the 
limits  of  its  ability  and  actuaUy  be- 
coming obsolete  in  its  ability  to  serve 
this  House.  About  the  time  these  facts 
came  to  light,  the  telephone  systems 
of  the  United  States  were  deregulated 
by  court  order.  That  meant  that  the 
House  had  to  develop  a  new  telephone 
system  under  a  new,  comprehensive 
contract  with  one  of  a  number  of  enti- 
ties anxious  to  provide  services  to  the 
House. 

The  committee  charged  with  this  re- 
sponsibility was  the  House  Adminis- 
tration Committee  under  the  leader- 
ship of  the  dlstingxxlshed  gentleman 
from  Illinois  [Mr.  Akhuhzio].  Chair- 


man AHmmzio  and  his  committee  des- 
ignated the  chairman  of  an  appropri- 
ate subcommittee,  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Rose],  and  his  ranking  member,  the 
gentleman  from  California  [Mr. 
Thomas],  to  handle  all  the  planning 
and  contracting  for  the  new  system. 

These  gentlemen  began  their  investi- 
gation of  our  telephone  system.  They 
spent  literally  hundreds  of  hours 
giving  close  attention  to  the  system 
and  trying  to  determine  what  was  the 
best  contract  for  the  House.  Had  we 
proceeded  on  our  old  spending  track 
for  the  next  10  years  in  the  future,  the 
House's  cost  would  have  been  some- 
where in  the  mldflfties  of  millions  of 
dollars;  actually  about  $66  million. 
Now  that  is  a  little  bit  of  a  fake 
number,  because  we  would  not  have,  in 
any  case,  continued  imder  the  old 
track.  We  had  to  change  that  track  be- 
cause of  deregulation. 

However,  due  to  the  diligence  and 
extraordinary  ability  of  the  two  gen- 
tleman. Mr.  Rose  and  Mr.  Thomas  of 
California,  we  aie  about  to  sign  a  con- 
tract with  a  contractor  for  a  service 
system  which  we  believe  will  do  a  good 
deal  more  for  us  than  our  current 
system,  and  which  wlU  be  expandable 
into  the  services  and  technologies  of 
the  future  and  which  will  preserve  our 
abilities  to  call  our  various  districts  as 
we  need  to  call  them. 

It  will  do  so  at  a  total  price,  over  10 
years,  which  will  be  less  than  half  of 
the  baseline  price  that  It  would  have 
cost  this  House  had  we  continued 
under  the  old  system. 

Almost  more  important  than  that, 
the  House  has.  over  the  years,  seen  its 
telephone  records  be  subpoenaed  in 
such  a  way  that  the  House  has  been 
unaware  that  its  personal  records  have 
been  turned  over  to  various  agencies 
of  Government. 

Once  we  get  our  new  system  into  op- 
eration, we  wUl  own  the  daU.  We  wUl 
not  have  to  respond  to  subpoenas 
imless  we  choose  to.  and  our  telephone 
data  will  be  our  private  information  as 
I  believe  it  should  be.  There  Is  very 
little  more  privileged  Information  than 
the  telephone  calls  which  we  make  to 
our  constituents. 

Mr.  Speaker.  Mr.  Rose  and  Mr. 
Thomas  of  California  have  undertaken 
this  responsibUlty  as  a  third  or  fourth 
or  fifth  corollary  obligation.  Both  of 
them  have  important  committee  as- 
signments on  more  than  one  commit- 
tee, and  yet  they  labored  month  after 
month  after  month,  and  together  they 
have  developed  the  new  contract. 

At  the  direction  of  the  House  Ad- 
ministration Committee,  these  two 
gentlemen  yesterday  directed  the 
Clerk  of  the  House  to  sign  a  contract 
for  the  new  system.  I  think  this  is  an 
extraordinary  example  of  effective 
service  by  individual  Members  of  the 
House  who  labor  long  and  hard  for  the 
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House, 
ting  thfe 
constitv  ents 


uid  who  do  so  without  forget- 
interests  of  our  taxpaying 


Congressman 


I  salute 
and 

this  spUndid 
MembevB 
lleve 


Congressman  Charue  Rose 
Bill  Thomas  for 
achievement.  I  hope  that 
of  the  House  who  also  be- 
thkt  their  constitution  has  been 
extraonlnary  will  stop  them  in  the 
halls  an  1  applaud  their  work. 

Chari[e  Rose  and  Bill  Thomas, 
your  colleagues  salute  your  achieve- 
ments fi  >r  us  and  for  our  constituents. 
Well  dove,  and  many  thanks! 


RECESS 

St»EAKER  pro  tempore.  Pursu- 

he  authority  granted  earlier 

Chair  declares  the  House  in 

sikbject  to  the  call  of  the  Chair. 

Accorcingly  (at  9  o'clock  p.m.),  the 

^^>od  in  recess  subject  to  the 

Chair. 


The 
ant  to 
today, 
recess 


House 
caUof 


the  I 


The 
House 
Speaker 
9:57  p.m 
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ENCE     REPORT     ON      S. 
RES.     120.     CONCURRENT 
ON  THE  BUDGET. 
YEAR  1987 


of  Pennsylvania  submit- 

following  conference  report 

on  the  Senate  concur- 

(S.  Con.  Res.  120)  set- 

the  congressional  budget  for 

Government  for  the  fiscal 

1988.  and  1989: 

Rkport  (S.  Con.  Res.  120) 


cong  esslonal 
Gil  iremment : 


oitside 


of  conference  on  the  dis- 
/otes  of  the  two  Houses  on  the 
of  the  House  to  the  concurrent 
(S.  Con.  Res.  120)  setting  forth 
budget   for   the   United 
for  the  fiscal  years  1987, 
1989.  having  met.  after  fuU  and 
have  been  unable  to  agree 
report  because  the  confer- 
have  changed  certain  budget 
the  scope  of  the  conference, 
in  the  accompanying  Joint  Ex- 
Statement,  the  conferees  do  pro- 
gressional  budget  incorporated  in 
amendment  for  the  consideration 
Houses. 

WnxiAM  H.  Gray  III. 
Jni  Wright. 
BUTLSR  Dbuuck. 
Pat  Williams. 
Howard  Wolte. 

MARTTRnSSO. 

Ed Jnnuxa 
MARvn  Lbatr. 

CRARLB  SCHUIfKR. 

Baibara  Boxxa. 

BuodtMacKat, 

Jm  Slattbt, 

DiuirtLatta. 

LrmiMAanx, 

BobriFixdlkr, 

Bnx  Oradisoh, 


Connie  Mack, 

Bill  Goodling, 
Managtn  on  the  Part  of  the  House. 

Pete  Domenici, 

Nancy  Kassebaum, 

Rudy  Boschwitz, 

Dan  Quayle. 

Slaoe  Gorton. 

Lawton  Chiles. 

J.  Bennett  Johnston, 

Jim  Sasser. 
Managen  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  120)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1987, 
1988.  and  1989,  report  that  the  conferees 
have  been  unable  to  agree.  This  Is  a  techni- 
cal disagreement,  necessitated  by  the  fact 
that  in  some  instances  the  conference  deci- 
sions include  figures  which  (for  purely  tech- 
nical reasons)  would  fall  outside  the  range 
between  the  corresponding  House  and 
Senate  provisions. 

It  is  the  intention  of  the  conferees  that 
the  following  amendment  will  be  considered 
in  the  House  and  in  the  Senate. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  folUowlng  joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  language  which  is  to  be  of- 
fered (and  which  should  be  considered  the 
language  of  the  concurrent  resolution  as 
recommended  in  the  conference  report  for 
purposes  of  section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974)— hereinafter  in 
this  statement  referred  to  as  the  "confer- 
ence substitute"— is  as  follows: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1987  Is  established 
and  the  appropriate  budgetary  levels  for 
fiscal  years  1988  and  1989  are  set  forth. 

(a)  The  following  levels  and  amounts  are 
set  forth  for  purposes  of  determining,  in  ac- 
cordance with  section  301(1)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  whether  the  maximum  deficit 
amount  for  a  fiscal  year  has  been  exceeded, 
and  as  set  forth  In  this  concurrent  resolu- 
tion shall  be  considered  to  be  mathematical- 
ly consistent  with  the  other  amounts  and 
levels  set  forth  in  this  concurrent  resolu- 
tion: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1987:  $852,400,000,000. 
Fiscal  year  1988:  $929,750,000,000. 
Fiscal  year  1989:  $1,001,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1987:  $1,093,350,000,000. 
Fiscal  year  1988:  $1,166,450,000,000. 
Fiscal  year  1989:  $1,215,850,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1987:  $995,000,000,000. 
Fiscal  year  1988:  $1,045,400,000,000. 
Fiscal  year  1989:  $1,079,000,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1987:  $142,600,000,000. 
Fiscal  year  1988:  $115,650,000,000. 
Fiscal  year  1989:  $77,900,000,000. 

(b)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 


October  1,  1986.  October  1,  1987,  and  Octo- 
ber 1.  1988: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

FUcal  year  1987:  $638,850,000,000. 

Fiscal  year  1988:  $687,750,000,000. 

Fiscal  year  1989:  $738,250,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal   revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1987:  $5,950,000,000. 

Fiscal  year  1988:  $6,300,000,000. 

Fiscal  year  1989:  $7,350,000,000. 
and   the   amounts    for   PedersU    Insurance 
Contributions  Act  revenues  for  hospital  In- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1987:  $55,700,000,000. 

Fiscal  year  1988:  $60,150,000,000. 

Fiscal  year  1989:  $64,250,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1987:  $879,800,000,000. 
Fiscal  year  1988:  $924,350,000,000. 
Fiscal  year  1989:  $952,800,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1987:  $799,150,000,000. 
Fiscal  year  1988:  $739,850,000,000. 
Fiscal  year  1989:  $862,500,000,000. 

(4)  The  amounts  of  the  deficits  In  the 
budget  which  are  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1987:  $160,300,000,000. 
Fiscal  year  1988:  $152,100,000,000. 
Fiscal  year  1989:  $124,250,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1987:  $2,322,800,000,000. 

Fiscal  year  1988:  $2,530,650,000,000. 

Fiscal  year  1989:  $2,713,300,000,000. 

<6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1986.  October  1,  1987,  and  Oc- 
tober 1,  1988.  are  as  follows: 

Fiscal  year  1987: 

(A)  New  direct  loan  obligations, 
$34,550,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $100,750,000,000. 

Fiscal  year  1988: 

(A)  New  direct  loan  obligations, 
$32,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $91,750,000,000. 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations. 
$30,050,000,000. 

(B)  New  primary  loan  guarantee  conunlt- 
mente,  $93,500,000,000. 

(c)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1987  through  1989  for 
each  major  functional  category  are: 

( 1 )  National  Defense  ( 050 ): 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$292,150,000,000. 

(B)  Outlays.  $279,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority, 
$304,100,000,000. 

(B)  Outlays,  $285,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 
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authority. 


(A)  New  budget 
$316,700,000,000. 

(B)  Outlays,  $297,960,000,000. 

(C)  New  direct  loan  obliKations.  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $0. 

(2)  International  Affairs  (ISO): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $17,450,000,000. 

(B)  Outlays.  $14,000,000,000. 

(C)  New      direct      loan      obligations. 
$7,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,750,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $17,700,000,000. 

(B)  Outlays,  $13,850,000,000. 

(C)  New      direct      loan      obligations. 
$7,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menu.  $11,700,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $16,600,000,000 

(B)  Outlays,  $13,200,000,000. 

(C)  New      direct      loan      obligations, 
$7,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,700,000,000. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $9,100,000,000. 

(B)  Outlays,  $8,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority.  $9,150,000,000. 

(B)  Outlays,  $9,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $9,400,000,000. 

(B)  Outlays,  $9,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $0. 

(4)  Energy  (270): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $4,850,000,000. 

(B)  Outlays,  $3,500,000,000. 

(C)  New      direct      loan      obligations. 
$1,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $2,900,000,000. 

(B)  Outlays.  $2,850,000,000. 

(C)  New      direct      loan      obligations. 
$1,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  yea    1989: 

(A)  New  budget  authority.  $5,350,000,000. 

(B)  Outlays,  $4,750,000,000. 

(C)  New      direct      loan      obligations, 
$1,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 

menU,  $0.  ^  ^^  ^ 

(5)  Natural  Resources  and  Environment 

(300): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $12,400,000,000. 

(B)  Outlays,  $12,600,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $12,500,000,000. 

(B)  Outlays.  $12,550,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1989: 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  Outlays,  $12,650,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $23,800,000,000. 

(B)  Outlays,  $23,500,000,000. 

(C)  New      direct      loan      obligations, 
$14,300,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $8,000,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority.  $26,100,000,000. 

(B)  Outlays.  $24,900,000,000. 

(C)  New      direct      loan      obligations. 
$12,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente.  $8,500,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $25,300,000,000. 

(B)  Outlays.  $21,600,000,000. 

(C)  New      direct      loan      obligations, 
$11,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,500,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $10,300,000,000. 

(B)  Outlays.  $2,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $53,750,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $10,800,000,000. 

(B)  Outlays,  $6,550,000,000. 

(C)  New      direct      loan      obligations, 
$4,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $43,250,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $8,200,000,000. 

(B)  Outlays.  $2,000,000,000. 

(C)  New      direct      loan      obligations, 
$4,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $44,150,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $25,350,000,000. 

(B)  Outlays,  $25,850,000,000. 

(C)  New      direct      loan      obligations, 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $26,800,000,000. 

(B)  Outlays,  $26,950,000,000. 

(C)  New      direct      loan      obligations, 
$400,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
mente,  $50,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $26,900,000,000. 

(B)  Outlays,  $26,900,000,000. 

(C)  New      direct      loan      obligations, 
$200,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $50,000,000. 

(9)   Community   and   Regional    Develop- 
ment (450): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays,  $7,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,050,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 


Fiscal  year  1988: 

(A)  New  budget  authority.  $6,650,000,000. 

(B)  Outlays.  $7,100,000,000. 

(C)  New      direct      loan      obllgationa. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $300,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $6,600,000,000. 

(B)  OutUys.  $6,700,000,000. 

(C)  New      direct      loan      obligations. 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $300,000,000. 

(10)   Education.    Training.    Employment, 
and  Social  Services  (500): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $33,450,000,000. 

(B)  Outlays.  $30,550,000,000. 

(C)  New      direct      loan      obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $10,300,000,000. 

Fiscal  year  1988: 

(A)  r-ew  budget  authority,  $30,300,000,000. 

iB)  Outlays.  $31,450,000,000. 

(C)  New      direct      loan      obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,700,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $30,400,000,000. 

(B)  Outlays.  $30,900,000,000. 

(C)  New      direct      loan      obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,000,000,000. 

(11)  Health  (550): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $40,500,000,000. 

(B)  Outlays,  $40,550,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $300,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $42,500,000,000. 

(B)  Outlays,  $42,400,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $300,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $83,000,000,000. 

(B)  Outlays,  $73,250,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $91,400,000,000. 

(B)  Outlays.  $21,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority. 
$101,450,000,000. 

(B)  Outlays,  $90,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1987: 

(A)  New  budget  authority. 
$163,500,000,000. 

(B)  Outlays.  $121,780,000,000. 
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JMI 


Nsw 


,000  000. 


7*  ax 


tSoclU 


yttr 


yeu 


(C) 
$1,800, 

(D)  Nei4 
menU.$0. 

Ptaoa 

(A) 
$175,100.1 

(B) 

(C) 
$1,800,1 

(D)  Ne\4 
menU.$0. 

Fiscal 

(A) 
$179,500 

(B) 

(C) 
$700,000 

(D)  Ne« 
ments.  $0. 

(14) 

Flacal 

(A)  New 

(B) 

(C)  New 

(D)  New 
menu.  $0 

Fiscal 
(A)  New 
(B) 

(C)  New 

(D)  New 
ments.  $0. 

Fiscal 

(A)  New 

(B) 

<C)  New 

(D)  New 
ments.  $0. 

(15) 

Fiscal 

(A)  New 

(B) 

(C) 
$1,550.1 

(D)  New 
ments. 

Fiscal  y< 

(A)  New 

(B) 

(C) 
$1,500, 

(D)  New! 
ments. 

Fiscal  yc 

(A)  New 

(B) 

(C) 
$1,300, 

(D)  New 
ments.  $17 

(18) 

Fiscal  y< 

(A)  New 

(B) 

(C)  New 

(D)  Newl 
ments.  $0. 

Fiscal 
(A)  New 
<B) 

<C)New 
(D)New 

ments.  $0, 
Fiscal 
(A)  New 
(B) 

(C)New 
<D)New 

ments.  $0. 
(17) 
Fiscal 
(A)  New 
(B) 


direct      loan      obligations, 
primary  loan  guarantee  commlt- 


y^ar  1988: 

New  budget  authority, 

obo.ooo. 

Outfiys,  $128,000,000,000. 

direct      loan      obligations, 


1989: 
New 
040,000. 
Ou^iyB.  $i32,950,000.000. 

direct      loan      obligations. 


N>w 
OK). 


Security  (650): 
1987: 
budget  authority,  $5,500,000,000. 
Outl  lys,  $5,500,000,000. 

direct  loan  obligations.  $0. 
primary  loan  guarantee  commit- 

y^  1988: 

budget  authority.  $6,150,000,000. 
OuU  lys,  $6,150,000,000. 

liirect  loan  obligations,  $0. 
primary  loan  guarantee  commit- 

y*r  1989: 

budget  authority.  $6,850,000,000. 
OuU  hys,  $6,850,000,000. 

lirect  loan  obligations,  $0. 
primary  loan  guarantee  commit- 
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primary  loan  guarantee  conunit- 
budget  authority. 


primary  loan  guarantee  commit- 


Vet^rans  Benefits  and  Services  (700): 
1987: 
budget  authority,  $27,000,000,000. 
OuU  lys.  $26,550,000,000. 

N(!W      direct      loan      obligations, 
000|)00. 

primary  loan  guarantee  commit- 
$16(300,000,000. 
1988: 
budget  authority,  $27,300,000,000. 
OuU  tys,  $26,900,000,000. 

Niw      direct      loan      obligations. 

ooopoo. 

primary  loan  guarantee  commlt- 
$14950,000.000. 
1989: 
budget  authority,  $27,300,000,000. 
OuU  lys.  $26,900,000,000. 

N(w      direct      loan      obligations, 
000  JMO. 

primary  loan  guarantee  commit- 
550.000.000. 
Adi4inlstratlon  of  Justice  (750): 
1987: 
budget  authority,  $7,200,000,000. 
OuU  lys.  $7,150,000,000. 

lirect  loan  obligations,  $0. 
primary  loan  guarantee  commit- 

y*r  1988: 

budget  authority,  $7,100,000,000. 
OuU  ors.  $7,100,000,000. 

lirect  loan  obllgaUons.  $0. 
primary  loan  guarantee  commit- 

yehrl989: 

budget  authority.  $7,000,000,000. 
OuU  kys.  $7,100,000,000. 

lirect  loan  oUlcaUtms.  $0. 
primary  loan  guarantee  commlt- 


Ocnsral 


OoTemment  (800): 
19S7: 
budget  authority.  $5,500,000,000. 
$5,460,000,000. 


(C)  New  direct  loan  obUgations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1088: 

(A)  New  budget  authority,  $6,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $6,100,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(18)  Oeneral   Purpose   Fiscal   Assistance 
(850): 

Fiscal  year  1987: 

(A)  New  budget  authority,  $1,950,000,000. 

(B)  Outlays.  $2,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $1,950,000,000. 

(B)  Outlays.  $1,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $2,050,000,000. 

(B)  Outlays.  $2,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1987: 

(A)  New  budget  authority, 
$148,300,000,000. 

(B)  Outlays.  $148,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1088: 

(A)  New  budget  authority, 
$158,850,000,000. 

(B)  Outlays.  $158,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$160,050,000,000. 

(B)  Outlays.  $160,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(20)  Allowances  (020): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $900,000,000. 

(B)  Outlays.  $50,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1088: 

(A)  New  budget  authority,  $3,450,000,000. 

(B)  OuUays,  $2,550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1989: 

(A)  New  budget  authority.  $4,750,000,000. 

(B)  Outlays,  $3,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(21)  Undistributed    Offsetting    RecelpU 
(950): 

Fiscal  year  1987: 

(A)  New  budget  authority, 
-$30,700,000,000. 

(B)  Outlays.  -$36,900,000,000. 

(C)  New  direct  loan  obUgations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1988: 

(A)  New  budget  authority, 
-$40,350,000,000. 

(B)  Outlays,  -$40,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority. 
-$42,500,000,000. 

(B)  Outlays.  -$42,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

RZCONCIUATION 

Ssc.  2.  (a)  Not  later  than  July  25,  1086. 
the  coRunittees  named  in  subsections  (b) 
through  (t)  of  this  section  shall  submit 
their  recommendations  to  the  Committees 
on  the  Budget  of  their  respective  Houses. 
After  receiving  those  recommendations,  the 
Committees  on  the  Budget  shall  report  to 
the  House  and  Senate  a  reconciliation  bill 
or  resolution  or  both  carrying  out  all  such 
recommendations  without  any  substantive 
revision. 

HOUSE  COMM ITTKES 

(b)  The  House  Committee  on  Agriculture 
shall  report  (1)  changes  in  laws  within  its 
Jurisdiction  which  provide  spending  author- 
ity, as  defined  In  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974,  sufficient 
to  reduce  budget  authority  and  outlays;  (2) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  other  than  as 
defined  in  section  401(c)(2)(C)  of  the  Act, 
sufficient  to  achieve  savings  in  budget  au- 
thority and  outlays;  or  (3)  any  combination 
thereof,  as  follows:  decrease  budget  author- 
ity by  $55,000,000  and  outlays  by 
$555,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  $49,000,000  and  outlays 
by  $549,000,000  in  fiscal  year  1988;  and  de- 
crease budget  authority  by  $43,000,000  and 
outlays  by  $543,000,000  in  fiscal  year  1989. 

(c)  The  House  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  shall  report  (1) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority,  as  defined  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  in 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(c)(2)(C)  of  the  Act,  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  ss  fol- 
lows: increase  budget  authority  by 
$642,000,000  and  decrease  outlays  by 
$1,658,000,000  in  fiscal  year  1987;  decrease 
outlays  by  $523,000,000  in  fiscal  year  1088; 
and  Increase  budget  authority  by 
$164,000,000  and  decrease  outlays  by 
$546,000,000  in  fiscal  year  1989. 

(d)  The  House  Committee  on  Education 
and  Labor  shall  report  (1)  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority,  as  defined  in  section 
401(cH2KC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays;  (2)  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  in  sec- 
tion 401(c)(2)(C)  of  the  Act,  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays: or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$25,000,000  and  ouUays  by  $604,000,000  in 
fiscal  year  1987;  decrease  budget  authority 
by  $150,000,000  and  outlays  by  $449,000,000 
in  fiscal  year  1988;  and  decrease  budget  au- 
thority by  $250,000,000  and  ouUays  by 
$141,000,000  In  fiscal  year  1989. 
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(e)  The  House  Conunlttee  on  Energy  and 
Commerce  shaU  report  (1)  changes  In  laws 
within  Its  Jurladlction  which  provide  spend- 
ing    authority,     as     defined     In     section 
401(cK2HC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays;  (2)  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(c)(2MC)  of  the  Act.  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows:     decrease      budget      authority     by 
$1,126,000,000  and  outlays  by  $1,867,000,000 
In  fiscal  year  1987;  decrease  budget  author- 
ity    by     $600,000,000     and     outlays     by 
$1  721,000.000  In  fiscal  year  1988;  and  de- 
crease budget  authority  by  $600,000,000  and 
outlays  by  $2,012,000,000  in  fiscal  year  1989. 
(f)  The  House  Committee  on  Interior  and 
Insular  Affairs  shall  report  (1)  changes  In 
laws  within  Its  Jurisdiction  which  provide 
spending  authority,  other  than  as  defined  In 
section   401(c)(2)(C)   of   the   Congressional 
Budget  Act  of   1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  In 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(c)(2)(C)  of  the  Act.  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows:     decrease      budget      authority      by 
$100,000,000  and  outlays  by  $100,000,000  In 
fiscal  year  1987;  decrease  budget  authority 
by  $100,000,000  and  outlays  by  $100,000,000 
In  fiscal  year  1988;  and  decrease  budget  au- 
thority   by    $100,000,000    and    outlays    by 
$100,000,000  In  fiscal  year  1989. 

(g)  The  House  Committee  on  Merchant 
Marine  and  Fisheries  shall  report  (1) 
changes  In  laws  within  its  Jurisdiction  which 
provide  spending  authority,  as  defined  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974.  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  in 
section  401(c)(2)(C)  of  the  Act,  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$50,000,000  and  outlays  by  $60,000,000  in 
fiscal  year  1987;  decrease  budget  authority 
by  $50,000,000  and  outlays  by  $60,000,000  In 
fiscal  year  1988;  and  decrease  budget  au- 
thority by  $60,000,000  and  outUys  by 
$60,000,000  In  fiscal  year  1989. 

(h)  The  House  Committee  on  Post  Office 
and  ClvU  Service  shall  report  (1)  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority,  as  defined  in  section 
40I(cK2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays:  (2)  changes  in  Uws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(cK2KC)  of  the  Act,  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$100,000,000  and  decrease  outUys  by 
$100,000,000  In  fiscal  year  1987;  decrease 
budget  authority  by  $100,000,000  and  de- 
crease outlays  by  $100,000,000  in  fiscal  year 
1988;  and  decrease  budget  authority  by 
$100,000,000  and  decrease  outlays  by 
$100,000,000  in  fiscal  year  1989. 

(1)  The  Bouse  Committee  on  Public  Works 
and  Transportation  shall  report  (1)  changes 
In  Uws  within  Its  Jurisdiction  which  provide 
spending  authority,  as  defined  in  section 
401(c)<2XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays:  (3)  changes  in  laws 


within  Its  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(c)(2HC)  of  the  Act,  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$1,783,000,000  and  decrease  outlays  by 
$191,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  $2,243,000,000  and  out- 
lays by  $1,023,000,000  in  fiscal  year  1988; 
and  decrease  budget  authority  by 
$2,723,000,000  and  decrease  outlays  by 
$l!674,000,000  In  fiscal  year  1989. 

(j)  The  House  Committee  on  Small  Busi- 
ness shall  report  (1)  changes  in  laws  within 
its  Jurisdiction  which  provide  spending  au- 
thority, as  defined  In  section  401(c)(2KC)  of 
the  Congressional  Budget  Act  of  1974.  suffi- 
cient to  reduce  budget  authority  and  out- 
lays; (2)  changes  in  laws  within  its  Jurisdic- 
tion which  provide  spending  authority  other 
than  as  defined  in  section  401(c)(2)(C)  of 
the  Act.  sufficient  to  achieve  savings  in 
budget  authority  and  outlays;  or  (3)  any 
combination  thereof,  as  follows:  decrease 
budget  authority  by  $438,000,000  and  out- 
lays by  $343,000,000  in  fiscal  year  1987;  de- 
crease budget  authority  by  $399,000,000  and 
outlays  by  $66,000,000  in  fiscal  year  1988; 
and  decrease  budget  authority  by 
$223,000,000  and  outlays  by  $14,000,000  In 
fiscal  year  1989. 

(k)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  law  within 
the  Jurisdiction  of  that  committee  sufficient 
to  reduce  the  budget  deficit  by 
$4  360  000,000  in  fiscal  year  1987;  to  reduce 
the  budget  deficit  by  $4,095,000,000  in  fiscal 
year  1988;  and  to  reduce  the  budget  deficit 
by  $4,190,000,000  In  fiscal  year  1989. 


SEN  ATI  coiaiiTms 


(1)  The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  report  (1) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority,  as  defined  in 
section  401(cM2)(C)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  in 
laws  within  its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  in 
section  401(c)(2)(C)  of  the  Act.  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$66,000,000  and  outlays  by  $666,000,000  In 
fiscal  year  1987;  decrease  budget  authority 
by  $49,000,000  and  outlays  by  $649,000,000 
in  fiscal  year  1988;  and  decrease  budget  au- 
thority by  $43,000,000  and  outlays  by 
$643,000,000  in  fiscal  year  1989. 

(m)  The  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affalra  shaU  report  (1) 
changes  in  laws  within  tU  Jurisdiction  which 
provide  spending  authority,  as  defined  In 
section  401(cH2KC)  of  the  Congressional 
Budget  Act  of  1974.  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  In 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  in 
section  401(cxaKC)  of  the  Act.  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays: or  (3)  any  combination  thereof,  as  fol- 
lows: Increase  budget  authority  by 
$642  000.000  and  decrease  outlays  by 
$1,658,000,000  In  fiscal  year  1987;  decrease 
outlays  by  $633,000,000  In  fiscal  year  1988; 
and  Increase  budget  authority  by 
$164,000,000  and  decrease  outlays  by 
$546,000,000  in  fiscal  year  1989. 

(n)  The  Senate  Committee  on  Commerce, 
Science,  and  TransporUtion  shaU  report  (1) 
changes  In  laws  within  its  JurisdlcUon  which 
provide  q>endlng  authority,  as  defined  in 
secUon  401(cX3XC)  of  the  Congressional 


Budget  Act  of  1974.  sufficient  to  reduoai 
budget  authority  and  outlays:  (3)  changes  In 
laws  within  iU  Jurladlction  which  proTtde 
spending  authority  other  than  as  defined  in 
section  401(cX2XC)  of  the  Act.  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$60,000,000  and  ouUays  by  $60,000,000  In 
fiscal  year  1987;  decrease  budget  authority 
by  $50,000,000  and  outlays  by  $60,000,000  In 
fiscal  year  1988;  and  decrease  budget  au- 
thority by  $60,000,000  and  ouUays  by 
$50,000,000  In  fiscal  year  1989. 

(o)  The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  (1)  changes 
In  laws  within  iU  Jurisdiction  which  provide 
spending  authority,  as  defined  In  section 
401(cH2)(C)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays;  (2)  changes  in  laws 
within  IU  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(cH2XC)  of  the  Act.  sufficient  to 
achieve  savings  in  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows; decrease  budget  authority  by 
$1,025,000,000  and  outlays  by  $1,217,000,000 
in  fiscal  year  1987;  decrease  budget  author- 
ity by  $400,000,000  and  outlays  by 
$421,000,000  In  fiscal  year  1988:  and  de- 
crease budget  authority  by  $400,000,000  and 
outlays  by  $412,000,000  in  fiscal  year  1989. 

(p)  The  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  report  (1) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority,  as  defined  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  In 
laws  within  iU  Jurisdiction  which  provide 
spending  authority  other  than  as  defined  In 
section  401(c)(2)(C)  of  the  Act.  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays; or  (3)  any  combination  thereof,  as  fol- 
lows: decrease  budget  authority  by 
$1,883,000,000  and  outlays  by  $291,000,000 
In  fiscal  year  1987;  decrease  budget  author- 
ity by  $2,343,000,000  and  outlays  by 
$1  123,000,000  In  fiscal  year  1988;  and  de- 
crease budget  authority  by  $2,823,000,000 
and  outlays  by  $1,674,000,000  In  fiscal  year 
1989.  „ 

(qXl)  The  Senate  Committee  on  Finance 
ShaU  report  (A)  changes  In  laws  within  IU 
Jurisdiction  which  provide  spending  author- 
ity as  defined  In  section  401(cK2)(C)  of  the 
Congressional  Budget  and  Impoundment 
Control  act  of  1974.  sufficient  to  reduce 
budget  authority  and  outlays.  (B)  changes 
In  laws  within  iU  JurisdlcUon  which  provide 
spending  authority  other  than  as  defined  In 
section  401(cK2XC)  of  the  Act,  sufficient  to 
reduce  budget  authority  and  ouUays,  or  (C) 
any  combination  thereof,  as  follows:  de- 
crease ouUays  by  $860,000,000  In  fi^aiye*-' 
1987  decrease  outlays  by  $1,496,000,000  in 
fiscal  year  1988.  and  decrease  outlays  by 
$1,790,000,000  in  fiscal  year  1989. 

(2)  The  Senate  Committee  on  Finance 
ShaU  report  changes  In  laws  within  IU  Juris- 
diction sufficient  to  increase  revenues  as  f^- 
lows:  $3,500,000,000  In  fiscal  year  1987; 
$2,600,000,000  in  fiscal  year  1988;  and 
$3,400,000,000  in  fiscal  year  1989. 

(r)  The  Senate  Committee  on  Oovemmen- 
tal  Affairs  shaU  report  (1)  changes  in  Uws 
within  IU  JurisdlcUon  which  provide  spend- 
ing authority,  as  defined  In  section 
401(cX3XC)  of  the  Congressional  Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays:  (3)  changes  in  Uws 
within  iU  JurisdlcUon  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
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of  the  Act,  sufficient  to 
iVinis  in  budget  authority  and  out- 
(3)  any  combination  thereof,  as  fol- 
tecreaae      budget     authority     by 
.04K>     and     decrease     outlays     by 
.000  in  fiscal  year  1087:  decrease 
authority  by  $100,000,000  and  de- 
(^tlaya  by  $100,000,000  in  fiscal  year 
decrease   budget   authority   by 
and     decrease     outlays     by 
in  fiscal  year  1989. 
Senate  Committee  on  Labor  and 
Resources  shall  report  (1)  changes 
rithin  Its  Jurisdiction  which  provide 
authority,  as  defined  in  section 
of  the  Congressional   Budget 
1  974,  sufficient  to  reduce  budget  au- 
and  outlays;  (3)  changes  in   laws 
Jurisdiction  which  provide  spend- 
other  than  as  defined  In  sec- 
of  the  Act,  sufficient  to 
lavingB  in  budget  authority  and  out- 
[3)  any  combination  thereof,  as  fol- 
iecrease      budget      authority      by 
)00  and  outlays  by  $604,000,000  in 
1987;  decrease  budget  authority 
,000  and  outlays  by  $449,000,000 
year  1988:  and  decrease  budget  au- 
by    $250,000,000    and    outlays    by 

in  fiscal  year  1989. 
Senate  Committee  on  Small  Busl- 
report  (1)  changes  in  laws  within 
which  provide  spending  au- 
defined  in  section  401(cH2><C)  of 
Budget  Act  of  1974,  suffi- 
reduce  budget  authority  and  out- 
changes  In  laws  within  Its  jurisdlc- 
than  those  which  provide  spend- 
defined     in     section 
of  the  Act,  sufficient  to  achieve 
n  budget  authority  and  outlays:  or 
nmbination  thereof,  as  follows:  de- 
b  idget  authority  by  $438,000,000  and 
>y  $343,000,000  In  fiscal  year  1987: 
budget  authority  by  $399,000,000 
by  $55,000,000  In  fiscal  year 
decrease    budget    authority    by 
and  outlays  by  $14,000,000  in 
1989. 


Th! 
neasshiU 
iU  JuriafUcUon 
thority. 

the  Congressional 
cient  to 
lays;  (2) 
Uon  othfcr 
ing     au  iiority 
401(cK3)(C) 
savings 
(3)  any 
crease 
outlays 
decrease 
and  outfays 
1988; 
$223 
fiscal 
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(aMl)  Budget  authority  and  outlays 

critical  needs  of  amounts  not  to 

amounts  specified  In  suteectlon 

year  1987  shall  be  allocated  to 

committees  of  the  House  of 

and  the  Senate,  and  the  ag- 

for  fiscal  years  1987.  1988.  and  1989 

1  of  this  resolution  shall  be  ad- 

adcordingly.  when— 

leflslation  has  been  enacted  which 

that  any  legislation  providing 

additional  funding  would  not  in- 

deficits   for   fiscal   years    1987. 

1989  set  forth  in  section  1  of  this 


eisure 


tlie 


President  submits  a  request  pursu- 
p^ragraph  (2);  and 

appropri&te  committees  of  the 

Representatives   or   the   Senate 

leglsUUon  as  requested  by 

that  will,  if  enacted,  maiie 

a|railable   for   such    unmet   critical 


ttie 
<f 
reiorted 
Preldent 


I  he  President  determines  that  addi- 
ftfuUng  is  necessary  for  unmet  critl- 
the  President  shall  submit  to  the 
a  meange  or  messages— 
reAueaUng  specific  amounte  of  addi- 
tional fu  iding  to  meet  such  needs;  and 

(BXi)  I  equeaUng  the  enactment  of  legisla- 
Uoo  to  €  naure  that  the  deflciU  set  forth  in 
section  ijof  this  reaoluUon  are  not  increased 


as  a  result  of  any  additional  fimding  provid- 
ed to  carry  out  such  request:  or 

(11)  Identifying  legislation  enacted  before 
the  date  of  such  submission  which  would 
result  in  such  additional  funding  not  in- 
creasing the  deficits  set  forth  in  section  1  of 
this  resolution. 

(b)  The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
are  authorized  and  directed  to  report  to 
their  respective  Houses  revised  allocations 
pursuant  to  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974.  consistent  with 
legislation  reported  pursuant  to  subsection 
(a)(1)(C).  and  revised  budget  aggregates  to 
carry  out  this  section.  Upon  the  reporting  of 
such  revised  allocations,  the  appropriate 
committees  of  such  Houses  shall  report  re- 
vised allocations  pursuant  to  section  302(b) 
of  such  Act  to  carry  out  this  section.  Such 
revised  allocations  and  budget  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions and  aggregates  contained  in  this  reso- 
lution. 

(cXl)  The  amounts  of  budget  authority 
and  outlays  available  for  allocation  under 
subsection  (a)(1)  for  funding  uimtet  critical 
needs  shsUl  not  exceed  amounts  as  follows: 

Fiscal  Year  1987: 

(A)  New  budget  authority,  $9,950,000,000: 

(B)  Outlays.  $4,800,000,000: 

of  which  not  to  exceed  $6,850,000,000  In 
budget  authority  and  $3,000,000,000  in  out- 
lays shall  be  available  for  additional  defense 
spending. 
Fiscal  Year  1988: 

(A)  New  budget  authority,  $15,450,000,000; 

(B)  Outlays.  $11,450,000,000: 

of  which  not  to  exceed  $8,100,000,000  In 
budget  authority  and  $6,400,000,000  in  out- 
lays shall  be  available  for  additional  defense 
spending. 
Fiscal  Year  1989: 

(A)  New  budget  authority,  $12,850,000,000; 

(B)  Outlays,  $10,800,000,000; 

of  which  not  to  exceed  $10,500,000,000  in 
budget  authority  and  $7,250,000,000  in  out- 
lays shall  be  available  for  additional  defense 
spending. 

(2)  Amounts  described  in  paragraph  (1) 
may  be  used  to  provide  funding  for  addition- 
al defense  spending  and  additional  nonde- 
fense  funding  in  excess  of  functional  levels 
set  forth  in  section  1  of  this  resolution. 

(d)  Nothing  in  this  section  shall  preclude 
the  President  requesting  or  Congress  initiat- 
ing legislation— 

(1)  to  reduce  the  deficits  for  the  fiscal 
years  specified  In  subsection  (a)(1)  to  levels 
below  those  set  forth  in  section  1  of  this  res- 
olution; or 

(2)  to  ensure  that  such  levels  are  not  ex- 
ceeded by  reason  of  changing  economic  con- 
ditions or  estimates. 

Upon  enactment  of  deficit  reduction  legisla- 
tion of  the  type  described  in  paragraph  (1) 
of  this  subsection,  the  aggregates  in  section 
1  of  this  resolution  shall  t>e  adjusted  accord- 
ingly. 

CEMERAL  RKVEinTZ  SHARING  EXTENSION 

Sec.  4.  Budget  authority  and  outlays  for 
funding  an  extension  of  general  revenue 
sharing  under  the  State  and  Local  Assist- 
ance Act  of  1972  through  the  end  of  fiscal 
year  1989  would  be  allocated  to  the  appro- 
priate committees  of  the  House  and  Senate 
and  the  aggregates  In  section  1  of  this  reso- 
lution would  be  adjusted  accordingly  if— 

(1)  legislation  ensuring  that  the  funding 
would  not  Increase  the  deficits  set  forth  In 
section  1  of  this  resolution  has  been  enacted 
into  law; 


(3)  an  authorization  for  such  funding  has 
been  enacted  into  law;  and 

(3)  such  committee  has  reported  legisla- 
tion to  provide  such  funding. 

(b)  The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
are  authorized  and  directed  to  report  to 
their  rest>ectlve  Houses  revised  allocations 
pursuant  to  section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974  and  revised 
budget  aggregates  to  carry  out  this  section. 
Upon  the  reporting  of  such  revised  alloca- 
tions, the  appropriate  committees  of  such 
Houses  shall  report  revised  allocations  pur- 
suant to  section  302(b)  of  such  Act  to  carry 
out  this  section.  Such  revised  allocations 
and  budget  aggregates  shall  be  considered 
for  purposes  of  such  Act  as  allocations  and 
aggregates  contained  in  this  resolution. 

(c)  This  section  shall  not  apply  to  the 
extent  that  additional  funding  for  general 
revenue  sharing  is  provided  for  within  the 
section  302(a)  allocations  of  budget  author- 
ity and  outlays  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and 
the  Senate  made  in  the  Joint  explanatory 
statement  accompanying  this  resolution. 

REPORT  ON  DOD  INTLATION  FUNDING 

Sec.  5.  (a)  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  trans- 
mit a  report  to  the  Spealcer  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  setting  forth  a  full  and 
complete  accounting  of  all  moneys  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  year  1986  in  excess  of  sums  needed  to 
cover  Inflation.  Such  report  shall  t>e  re- 
ferred to  the  Committee  on  Appropriations 
and  Committee  on  Armed  Services  of  each 
House.  The  Committee  on  the  Budget  of 
each  House  shall  be  notified  upon  the  trans- 
mittal of  such  report. 

(b)  It  is  further  the  sense  of  the  Congress 
that  the  report  described  in  subsection  (a) 
shall  also  be  submitted  to  the  General  Ac- 
counting Office  which  shall  report  to  the 
Congress  within  a  period  of  14  days  on  its 
findings  as  to  that  report,  and  that  upon  re- 
ceipt of  the  General  Accounting  Office 
report  the  Committees  on  Armed  Services 
of  the  House  and  Senate  shall  take  appro- 
priate action  to  ensure  that  only  the  appro- 
priate levels  of  funding  for  inflation  are  pro- 
vided. 

(c)  It  Is  further  the  sense  of  the  Congress 
that  for  fiscal  years  1988  and  1989,  the  Sec- 
retary of  Defense  shall,  within  90  days  of 
the  close  of  each  such  fiscal  year,  issue  to 
the  Spealcer  of  the  House  of  RepresenU- 
tives  and  the  President  pro  tempore  of  the 
Senate,  a  report  accounting  for  any  moneys 
appropriated  for  each  respective  prior  fiscal 
year  to  cover  Inflation,  which  have  not  l)een 
obligated  for  such  purposes. 

GNP  DEFLATOR 

Sec.  6.  It  Is  the  sense  of  the  Congress  that 
the  Committees  on  Armed  Services  of  the 
House  and  Senate  should  consider  legisla- 
tion prohibiting  the  Department  of  Defense 
from  using  an  arbitrary  deflator  (one  not 
based  on  historical  or  factual  data)  for 
major  weapons  systems  which  would  pro- 
vide funding  for  major  weapons  systems  in- 
flation In  excess  of  the  GNP  deflator. 

FEDERAL  CREDIT  PROGRAM  REFORM 

Sec.  7.  (a)  The  Congress  finds  that: 

(1)  The  Federal  Government  is  a  major 
lender  and  allocator  of  capital  through 
direct  loan  and  loan  guarantee  programs. 

(2)  The  creation  of  the  Federal  Financing 
Bank  was  a  major  step  in  streamlining  and 
reducing  the  cost  of  these  programs. 
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(3)  Despite  the  Improvement*  In  funding 
brought  about  by  the  Federal  Financing 
Bank,  however,  serious  shortcomings 
remain  In  the  allocation  and  management  of 
Federal  credit  programs. 

(4)  Current  allocation  decisions  for  a  loan 
and  loan  guarantee  programs  do  not  ade- 
quately reflect  economic  cosU  and.  because 
cost  calculations  are  not  uniform  across  pro- 
grams, they  do  not  allow  accurate  compari- 
sons among  programs. 

(5)  Current  Federal  credit  program  con- 
trols provide  little  incentive  for  sound  credit 
management  practices  or  timely  debt  collec- 
tion. _ 

(b)  It  Is  therefore  the  sense  of  the  Con- 
gress that  the  appropriate  committees  of 
the  Congress  should  review  proposals  to 
change  the  Federal  credit  budget,  Including 
use  of  mechanisms  which  would— 

(1)  provide  uniform  budget  treatment  of 
Federal  credit  programs  based  on  their  sub- 
sidy cost; 

(2)  permit  accurate  comparison  of  credit 
and  spending  programs  based  on  their  true 
economic  cost;  ,  -,  j 

(3)  promote  effective  management  of  Fed- 
eral credit  programs,  providing  accurate  and 
comprehensive  daU  on  Federal  credit  activi- 
ty and  encouraging  timely  debt  collection; 
ar.d 

(4)  undertake  accounting  and  manage- 
ment reforms  for  Federal  credit  programs  as 
appropriate. 

OIL  AND  GAS  OfPLOYEES 

Sk.  8.  since  in  the  last  six  months  the 
Government  of  Saudi  Arabia  has  more  than 
doubled  Its  export  of  petroleum  and  petrole- 
um products;  and 

Since  these  Increased  export  volumes  have 
resulted  In  a  surplus  of  petroleum  and  pe- 
troleum products  within  the  world  market- 
place; and  ,^  ^  , 

Since  thU  surplus  has  directly  resulted  In 
a  dramatic  reduction  of  the  weighted  aver- 
age price  of  International  crude  from  $27.10 
on  January  7,  1986.  to  $13.08  on  April  16, 
1986;  and 

Since  the  United  SUtes  has  Increased  Its 
Importation  of  petroleum  and  petroleum 
producU  by  26  percent  over  the  comparable 
period  last  year; 

Since  this  dramatic  reduction  in  price  and 
the  Increased  level  of  Imports  has  resulted 
in  a  corresponding  reduction  In  domestic  pe- 
troleum exploration  activities,  including  a 
reduction  In  the  number  of  active  rotary 
drilling  rigs  In  the  United  SUtes  from  4.797 
In  1981.  to  866  as  of  April  21,  1986;  and 

Since  the  Increase  In  petroleum  Imports 
and  the  reduction  In  domestic  exploration 
efforts  have  resulted  In  a  loss  of  Jobs  for  In- 
dividuals who  are  employed  by  the  oil  and 
gas  Industry  and  oU  and  gas  service  Indus- 
try; and  ,  _    ^ 

Since  American  firms  and  employees  that 
are  Injured  by  Increased  Imports  are  eligible 
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to  those  adJustmenU.  wUl  be  p«ld  at  the 
actual  rate  of  Inflation,  whether  It  Is  above 


Trade 


for  temporary  assistance  under  the 
Adjustment  Assistance  Act;  and 

Since  the  Administration  Is  narrowly  In- 
terpreting the  Trade  Adjustment  Assistance 
Act  so  as  to  exclude  employees  of  the  oil 
and  gas  Industry  and  oil  and  gas  service  In- 
dustry from  receiving  the  beneflU  of  this 
Act. 

It  Is  therefore  the  sense  of  the  Congress 

that— 

employees  of  the  United  SUtes  oil  and  gas 
Industry  and  oil  and  gas  service  Industry 
have  been  directly  Injured  by  a  dramatic  In- 
crease In  Imported  petroleum  and  petroleum 
products  and  by  the  resulting  decline  in  do- 
mestic oil  exploration  efforts;  and 

the  Administration  should  immediately 
broaden  its  interpretation  of  the  Trade  Ad- 
justment Assistance  Act  so  as  to  allow  em- 
ployees of  the  United  SUtes  oil  and  gas  in- 
dustry and  oil  and  gas  service  Industry  to 
qualify  for  certification  under  the  Act;  and 

If  the  Administration  does  not  act  immedi- 
ately to  resolve  this  matter,  the  Congress 
will  address  this  Issue  on  the  first  appropri- 
ate vehicle  to  be  considered  by  the  Con- 
gress. 

STRATEGIC  PrTROLEUM  RXSERVI 

Sec  9.  It  Is  the  sense  of  the  Congress  that 
the  policy  to  fill  the  Strategic  Petroleum 
Reserve  to  an  ultimate  capacity  of  760  mil- 
lion barrels  be  reaffirmed.  It  Is  also  recom- 
mended that  the  Federal  Government  pur- 
chase oil  for  the  Reserve  in  a  way  designed 
to  help  domestic  stripper  oil  well  producers 
so  as  to  minimize  the  shuttlng-in  of  stripper 
production. 

COOPERATIVE  EXTEKSIOl*  SERVICE 

Sec.  10.  It  is  the  sense  of  the  Congress 
that  Federal  funds  for  the  Cooperative  Ex- 
tension Service  of  the  Department  of  Agri- 
culture should  be  maintained  at  a  level  suf- 
ficient to  carry  out  fully  the  vital  services  It 
is  providing  to  rural  America  during  a  time 
of  extreme  stress.  It  is  further  assumed  that 
this  funding  will  be  used  especially  to  sup- 
port and  strengthen  such  core  programs  as 
4-H  Youth  Development,  Home  Economics 
and  Family  Uvlng,  Natural  Resources  and 
Community  Development,  and  services  that 
provide  agricultural  financial  analysis  and 
farm  management  Instruction. 

FOREIGN  AGRICULTURAL  INVESTMENT  RETORM 

Sec.  11.  It  Is  the  sense  of  the  Congress 
that  the  use  of  foreign  aid  funds  for  financ- 
ing the  foreign  production  for  export  use  of 
agricultural  commodities  already  in  surplus 
on  world  markets  is  a  counter-productive 
use  of  American  tax  dollars  as  well  as  devas- 
Utlng  to  the  American  farmer  who  loses 
export  markeU  from  the  unfairly  subsidized 
competition. 

SOCIAL  SECURITY  COLAS 

Sec.  12.  It  Is  the  sense  of  the  Congress 
that  legislation  shoiUd  be  enacted  to  provide 
that  social  security  cost-of-living  adJust- 
menU. and  COLAS  In  other  programs  linked 
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or  below  3  percent. 

SECTION  soa(a)  allocations 
Sec.  13.  The  Chairman  of  the  Committee 
on  the  Budget  of  the  House  of  Representa- 
tives may  fUe,  not  later  than  July  9.  19M,  a 
report  In  the  House  containing  the  aUocar 
tlons  required  to  be  made  pursuant  to  sec- 
tion 302(a)  of  the  Congressional  Budget  Act 
of  1974.  The  report  shall  be  printed  as.  and 
considered  to  be.  a  report  of  the  Committee 
on  the  Budget  and  such  allocations  made  In 
that  report  shall  be  considered  to  be  the  al- 
locations required  to  be  In  the  Joint  explan- 
atory sUtement  accompanying  this  resolu- 
tion. 

EXPLANATION  OF  CONFERENCE  SUBSTITUTE 

The  following  Ubles  show  the  functional 
allocations  and  budget  aggregates  included 
in  the  conference  substitute.  The  fiscal  year 
1987  columns  show  the  budget  aggregates 
and  functional  allocations  for  the  budget 
resolution  for  fiscal  year  1987.  The  columns 
for  fiscal  year  1988  and  fiscal  year  1989 
show  budget  aggregates  and  functional  allo- 
cations which  the  conferees  consider  appro- 
priate for  those  years. 

Conference  agreement 

Fiscal  year  1987: 

Budget  authority $1,093.38 

Outlays W50« 

Revenues 852.40 

Deficit .  1*2.60 

Debt  subject  to  limit 2.322.80 

Fiscal  year  1988: 

Budget  authority 1.166.45 

outlays 1.046.40 

Revenues T  ,M, 

Deficit „  116W 

Debt  subject  to  limit 2.630.68 

Fiscal  year  1989:  ,,,.« 

Budget  authority 1.218.88 

outlays 1.079.00 

Revenues 1001  1? 


Deficit. 


77.90 

D^bt 'subject  to  limit 2.7 13.30 

Conference  agreement  on-t)udget  only 

Fiscal  year  1987: 

Budget  authority 'SISTi 

outlays '»»  15 

Revenues - ?'!  ,« 

Deficit              1"030 

Debt  subject  to  limit 2.322.80 

Fiscal  year  1988: 

Budget  authority 934.38 

Outlays "»•»? 

Revenues ^1,1 

Deficit 18210 

Debt  subject  to  limit 2.830.68 

Fiscal  year  1989: 

Budget  authority >".80 

Outlays M280 

Revenues "»  »» 

Deficit „  124-2« 

Debt  subject  to  limit 2,71S.SO 
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RKvzirais 
The  House  resolution  recommended  total 
revenues  ot  $857.2  billion  in  fiscal  year  1987, 
$»&1.2  billion  In  fiscal  year  1988.  and 
$1,011.9  billion  In  fiscal  year  1989.  It  provid- 
ed that  revenues  be  Increased  by  $10.7  bU- 
Uon  In  fiscal  year  1987,  $17.4  billion  In  fiscal 
year  1988.  and  $17.7  billion  in  fiscal  year 
1989.  Of  the  amounU  of  additional  reve- 
nues. Section  3  of  the  House  Resolution 
specified  that  the  following  amounts  should 
be  used  solely  for  the  purposes  of  deficit  re- 
duction: $4.7  billion  in  fiscal  year  1987.  $11.2 
billion  In  fiscal  year  1988.  and  $10.5  bUllon 
in  fiscal  year  1989.  ,  .  .  .  , 

The  Senate  resolution  recommended  total 
revenues  of  $867.2  billion  In  fiscal  year  1987. 
$941.2  billion  In  fiscal  year  1988.  and 
$1,011.9  bUllon  in  fiscal  year  1989.  It  provid- 
ed that  revenues  be  Increased,  from  a  base- 
line excluding  the  revenue  Increases  In  the 
Consolidated  Omnibus  Reconciliation  Act  of 
1985,  by  $13.2  bUllon  In  fiscal  year  1987, 
$20.2  billion  In  fiscal  year  1988,  and  $20.6 
billion  in  1989. 

The  conference  agreement  sets  a  revenue 
floor  of  $862.40  blUIon  in  fiscal  year  1987, 
$929.76  billion  in  fiscal  year  1988.  and 
$1,001.10  billion  In  fiscal  year  1989.  It  pro- 
vides that  revenues  be  Increased  by  $6.96 
billion  in  fiscal  year  1987.  $6.30  bUllon  in 
fiscal  year  1988.  and  $7.36  biUion  in  fiscal 
year  1989. 

ruHcnoH  270:  nnxoT 
The  conferees  assume  the  sale  of  the 
Naval  Petroleum  Reserves  and  that  It  will 
be  completed  by  the  close  of  fiscal  year 
1988.  Although  thU  budget  resolution  does 
not  include  the  proposed  sale  In  the  recon- 
ciliation instructions,  the  conferees  believe 
the  relevant  committees  should  study  the 
means  and  the  costs  and  benefiU  of  achiev- 
ing such  a  sale. 


The  House  conferees  beUeve  that  if  the 
Naval  Petroleum  Reserves  were  to  be  sold, 
any  such  sale  should  provide  that  their  re- 
serve sUtus— imposed  by  Presidential  Proc- 
lamation and  Chapter  641  of  title  10.  United 
States  Code— should  be  terminated  if  stUl  Ui 
effect,  and  that  the  preexUting  school  land 
entitlements  of  the  SUtes  affected,  which 
were  suspended  by  such  reserve  status, 
should  be  recognized.  The  House  conferees 
believe  that  if  these  lands  are  no  longer  re- 
served for  a  national  purpose,  their  owner- 
ship must  revert  to  the  original  titleholder 
as  a  matter  of  equity. 

rUHCTIOK  300:  KATURAL  WCSODHCIS  AND 
ENVIRONMEirT 

The  House-passed  budget  resolution  as- 
sumed a  twenty  percent  reduction  in  the 
funding  for  the  Bureau  of  Reclamation.  The 
conference  agreement  assumes  that  1987 
funding  for  the  Bureau  will  be  at  the  1986 
level  as  assumed  in  the  Senate-passed  reso- 
lution. „ 

The  reduction  assumed  In  the  House  reso- 
lution was  prompted  by  the  repeated  faUure 
of  the  Bureau  to  respond  In  a  timely  or  ef- 
fective manner  to  serious  concerns  of  Mem- 
bers of  the  House,  particularly  those  from 
various  areas  of  California.  The  House  con- 
ferees emphasize  that  the  House  will  review 
Bureau  funding  In  detaU  In  the  1988  budget 
resolution  and  the  House  will  recommend 
an  equivalent  reduction  in  that  budget  if 
the  Bureau  continues  to  be  unresponsive  to 
the  Congress  on  serious  Issues  Including 
project  development,  toxic  contamination, 
and  fuU  and  effective  enforcement  of  the 
reclamation  laws. 

rUHCTIOM  4»o:  COmnTHITT  Aid)  aZOIOMAL 
DEVKLOPlfZMT 

The  conferees  take  note  of  the  fact  that 
some  employees  hired  by  Government- 
owned  corporations  receive  salaries  far  In 


excess  of  the  maximum  allowable  annual 
rate  of  basic  pay  for  Federal  employees 
under  the  General  Schedule.  In  light  of 
this,  the  conferees  urge  the  appropriate 
committees  of  the  House  and  Senate  to  ini- 
tiate a  comprehensive  review  of  pay  prac- 
tices in  the  case  of  Individuals  In  slmUar  po- 
sitions and  report  legislation  which  would 
correct  this  Inequity. 

rUHCTlOK  670:  MKDICAM 

The  House  conferees  encourage  appropri- 
ate House  committees  of  Jurisdiction  to  ex- 
amine the  prospect  of  providing  paymenU 
under  Medicare  for  vision  care  services  per- 
formed by  optometrlsU.  Such  services  would 
Include  only  those  that  optometrlsU  already 
are  licensed  by  their  respective  SUtes  to 
provide  and  that  are  already  covered  by 
Medicare  when  provided  by  physicians. 
nmcTioK  soo:  mcoia  SBctyniTY 
CTiiW  Sutrition  and  WIC 

The  conference  substitute  assumes  enact- 
ment of  the  conference  report  on  H.R,  7, 
the  School  Lunch  and  ChUd  Nutrition 
AmendmenU  of  1986.  which  adds  $0.05  bil- 
lion In  budget  authority  and  outlays  to  the 
current  policy  baseline  funding  $4.2  billion 
for  child  nutrition  programs  In  1987,  In  ad- 
dition, the  conference  substitute  assumes  an 
addition  of  $75  million  In  budget  authority 
and  $68  million  In  outlays  above  Inflation  in 
1987  for  the  Special  Supplemental  Food 
Program  for  Women  Infanu.  and  Children 
(WIC). 

nmcTioB  sso:  social  secuwiy 

The  conference  substitute  assumes  that 
the  fiscal  years  1987  to  1989  program  level 
for  the  limitation  on  administrative  ex- 
penses account  U  set  at  the  fiscal  year  1986 
level  It  further  assumes  that  any  savings  In 
admlnUtratlve  expenses  for  the  Social  Secu- 
rity Administration  wlU  not  involve  any  re- 
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in  staffing  or  office  closings.  It  Is 
position  that  drastic  staff  re- 
or  office  closings  should  not  go  for- 
consultation  with  Congress. 


;  4(pected  that  there  will  be  sufficient 
pay  for  current  level  expenditures 
items  produced  by  sheltered 
workshops  for  the  blind  and  other  severely 
handles  pped  under  the  auspices  of  the 
JavltsM  'agner-O'Day  Act,  P.L.  92-28. 
ruNc'i^oH  9so:  xnn>isTRiBUTXD  orrsrrriNG 

MCKIPTS 

Oil  Overcharge  Funds 
cJDnferees  assume  that  the  Congress 
legislation  to  recover  $2.45  billion 
oil  overcharge  funds  over  the 
years,  of  which  $1.25  billion  will 
in  fiscal  year  1987.  The  confer- 
assume    full    funding    for    the 
and  DOE  weatherization  programs 
next  three  years.  The  House  con- 
ill  further  elaborate  on  their  as- 
below. 
I|ouse  conferees  assume  that  legisla- 
be  enacted  providing  for  the  United 
receive,  beginning  on  October  1, 
amounts  recovered  and  to  be  recov- 
oil    overcharge    cases    (which 
have  been  determined  not  to  be 
funds),  less  the  amounts  required, 
in  such  legislation,  to  provide 
persons  with  compensation  as 
r^titution  in  appropriate  admlnistra- 
proceedlngs. 
conferees  assume  that  oil  over- 
(linds  presently  collected  and  held  In 
ir  otherwise,  and  undistributed  pur- 
any   administrative   and   Judicial 
well  as  future  funds,  will  be  avail- 
distribution  pursuant  to  such  legls- 
House  conferees  assume  that  en- 
of  this  policy  will  recover  $1.25  bil- 
ulditional  oil  overcharge  funds  in 
1987.  and  $2.45  billion  over  the 
period.     If,     however,     actions 
he  control  of  the  Congress  or  the 
should  make  part  of  these 
I  inachievable,  the  committees  of  Ju- 
would  be  held  harmless  for  the 
tftiat  could  not  be  achieved,  if  any. 
Hpuse  conferees  also  assume  that  the 
will  provide  that  part  of  the  oil 


overcharge  funds  recovered  ($0.25  billion  a 
year  for  three  years)  will  be  used  annually. 
In  addition  to  the  funding  assumed  below,  to 
make  indirect  restitution  to  consumers 
through  the  four  DOE  State  Energy  Con- 
servation Grant  programs  referred  to  In  the 
Warner  amendment  of  1982. 

To  ensure  that  such  indirect  restitution 
supplements  and  does  not  replace  existing 
funding,  and  that  low-Income  citizens  con- 
tinue to  receive  this  assistance  even  though 
the  States  will  not  directly  receive  further 
oil  and  overcharge  funds,  the  House  confer- 
ees also  assume.  In  Functions  270  and  600. 
the  enactment  of  a  three-year  advance  ap- 
propriation for  the  DOE  low-income  weath- 
erization program  and  the  HHS  low-Income 
home  energy  assistance  program  at  the  full 
funding  levels  assumed  In  those  functions. 

The  Senate  conferees  do  not  accept  the 
House  assumptions  for  this  function. 

The  Senate  conferees  assume  that  the 
Congress  will  enact  legislation  to  recover 
$2.45  billion  In  additional  oil  overcharge 
funds  over  the  next  three  years,  of  which 
$1.25  billion  will  be  recovered  In  fiscal  year 
1987.  It  is  the  Intent  of  the  Senate  that  the 
low  Income  weatherization.  Energy  Exten- 
sion Service.  Energy  Policy  Conservation 
Act  grants,  and  Schools  and  Hospitals  grant 
programs  are  funded  at  their  current  rate  of 
$250  million  for  fiscal  years  1987.  1988.  and 
1989,  regardless  of  the  disposition  of  law- 
suits or  reconciliation  legislation  regarding 
the  recoupment  of  oil  overcharge  funds.  If 
the  courts  approve  the  Department  of 
Energy  Stripper  Well  Exemption  Litigation 
(M.D.L.  No.  378).  the  Senate  conferees  be- 
lieve Congress  can  recover  additional  funds 
from  future  overcharge  cases. 
Loan  Asset  Sales 

The  conference  agreement  on  the  budget 
assumes  proposals  to  sell  loan  assets  from  a 
number  of  programs.  If  enacted,  the  loan 
sales  assumed  in  the  resolution  would 
reduce  fiscal  year  1987  outlays  by  $3.1  bil- 
lion. 

Having  assumed  these  sales,  the  conferees 
believe  that  it  is  essential  to  make  sure  that 
they  can  actually  occur.  The  conferees  hope 
that  the  appropriate  committees  of  the 
Congress  will  consider  legislation  that  estab- 
lishes specific  guidelines  for  the  sale  of 
these  assets.  Such  legislation  should  address 

RECONCILIATION  BY  HOUSE  COMMIHEE 

[In  mkgns  of  dabn) 


the  process  and  terms  of  asset  sales,  includ- 
ing whether  there  should  be  any  form  of 
Federal  guarantee  and  what  kind  of  protec- 
tions should  be  provided  to  borrowers. 

The  conferees  believe  that  specific  legisla- 
tive guidelines  for  loan  asset  sales  should  be 
established  to  Insure  that  the  sales  occur 
successfully  and  expeditiously  without  ad- 
verse consequences. 

Reconciliation  Instructions 

The  Senate  resolution  contained  instruc- 
tions to  11  Senate  committees  and  12  House 
committees  to  recommend  changes  in  laws 
within  their  Jurisdiction  sufficient  to 
achieve  deficit  reduction  In  fiscal  years 
1987.  1988.  and  1989,  necessary  to  effectuate 
the  provisions  and  requirements  of  the  reso- 
lution. The  House  amendment  contained  in- 
structions of  this  nature  directed  to  11 
House  committees  and  9  Senate  committees. 
The  conference  substitute  includes  reconcil- 
iation instructions  directed  to  9  Senate  com- 
mittees and  10  House  committees. 

The  Senate  resolution  required  that  In- 
structed committees  respond  by  May  30, 
1986.  The  House  amendment  required  In- 
structed committees  to  report  by  June  5, 
1986.  The  conference  substitute  provides 
that  committees  must  respond  by  July  25, 
1986. 

The  Senate  resolution  contained  language 
expressing  the  sense  of  the  Senate  that  all 
reconciled  House  and  Senate  committees 
should  include  estimates  In  their  reconcilia- 
tion responses,  based  on  both  the  budget 
resolution  and  current  law  baselines,  of  the 
level  of  budget  authority  and  outlays  avail- 
able for  each  program  affected  by  that  re- 
sponse after  the  recommended  changes  are 
made.  The  language  also  expressed  the 
sense  of  the  Senate  that  reports  of  the 
House  and  Senate  Budget  Committees  ac- 
companying a  reconciliation  bill  or  resolu- 
tion also  Include  similar  estimates.  The  lan- 
guage defined  the  current  law  baseline  as 
the  level  of  budget  authority  and  outlays 
provided  for  a  program  for  a  fiscal  year 
under  the  laws  in  effect  on  the  date  of  adop- 
tion of  the  concurrent  resolution. 

The  House  amendment  contained  no  such 
provision. 

The  Senate  conferees  receded  to  the 
House. 
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MUeOianeoui  ProviHon* 

_  Fund  for  Dtficit  Reduction 
and  Unmet  Critical  Need* 
<  onf erees  recognize  that  the  fiscal 
maximum  deficit  target  of  tl44 
)  stabliahed  by  the  Balanced  Budget 
urgency  E>eflclt  Control  Act  of  1985 
that  Congress,  in  its  budget  resolu- 
l   prioritize   the   Nation's   needs 
context  of  that  mandate.  Howev- 
are  certain  needs  of  the  country 
cannot  be  acconunodated  within  this 
substitute   without   the   enact- 
additlonal  deficit  reduction  meas- 
uiunet  critical  needs  may  re- 
additional  funding  commitment  for 
■  nondefense  programs.  The  con- 
recognize  the  potential  need  for 
the  deficit  below   the   levels  set 
the  resolution,  or  enacting  addition- 
to  ensure  that  such  levels  are 
by  reason  of  changing  econom- 
or  estimates. 

to  address  these  concerns,  the 
substitute  Includes  a  contlngen- 
deficlt  reduction  and  urunet  crlt- 
The  provision: 

from  allocation  budget  authority 
I  for  'unmet  critical  needs  "  in  de- 
nondefense  areas  in  the  following 
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fear  1987: 

Authority.  $9,950,000,000. 
i.  $4,800,000,000. 
rear  1988: 
Authority.  $15,450,000,000. 

$11,450,000,000. 
rear  1989: 

Authority.  $12,850,000,000. 
$10,800,000,000. 

that,  of  the  amounts  reserved, 
the  following  amounts,  shall 
for  additional  defense  spending: 
'  'ear  1987: 
Authority.  $6,850,000,000. 
$3,000,000,000. 
'  ear  1988: 
Authority,  $8,100,000,000. 
.  $8,400,000,000. 
1  ear  1989: 
Authority.  $10,500,000,000. 

$7,250,000,000. 
luch  allocation  to  be  made  to  the 
committees  if: 
legislation    Is   enacted   which    would 
tqat  such  additional  funding  would 
the  deficiU  set  forth  in  the 
repolutlon: 

President  requests  and  identifies 

for  unmet  critical  needs  coupled 

imendaUo)ns  for  legislation  ensur- 

neutrallty.  or  cites  prevlously-en- 

legfalatlon  which  would  ensure  such 

nefitrallty;  and 

appropriate  committees  have  re- 

leilaUtion  as  requested  by  the  Presl- 

wlll  make  funda  available  for  such 

needs, 
ihe  President  to  request  and  Con- 
i4ltiate  leglaUUon  to  reduce  deflclU 
levels  set  forth  In  the  budget  res- 
such  leglaUUon  is  enacted,  aggre- 
I  idjuated  accordingly. 
ItneTol  Revenue  Sharing 

reaolution  contained  a  provi- 

would  allow  up  to  $1.8  bUllon  in 

ai^horlty  and  outlays  to  fund  an  ex- 

general  revenue  sharing  in  fiscal 

if  such  funding  la  previously  au- 

d  coata  are  covered  by  revenues 

tboae  reooncUed. 

B^uae   amendment   contained    lan- 

guace  profidinc  that  the  spcndtng  levels  In 


II 


the  resolution  would  not  preclude  funding 
for  an  extension  of  general  revenue  sharing 
through  fiscal  year  1989.  If  an  authorization 
for  the  funding  is  enacted. 

The  conference  substitute  Includes  a  pro- 
cedure which  would  allow  for  additional 
funding,  beyond  the  levels  set  forth  In  sec- 
tion 1  of  the  resolution,  for  general  revenue 
sharing.  If  such  funding  would  not  Increase 
the  deficits  set  forth  In  the  conference  sub- 
stitute. The  conferees  Intend  that  the  offset 
for  general  revenue  sharing  be  separate  and 
apart  from  the  offset  described  In  the  provi- 
sion for  the  contingency  fund  for  deficit  re- 
duction and  unmet  critical  needs  In  section 
3  of  this  resolution. 

Report  on  DOD  Inflation  Funding 
The  House  amendment  Included  a  provi- 
sion which  reserved  from  allocation  $3  bil- 
lion In  fiscal  year  1987  budget  authority  for 
Function  050  (National  Defense). 

The  language  provided  that  allocation  of 
such  budget  authority  by  the  Committees 
on  the  Budget  to  the  Committees  on  Appro- 
priations of  each  House  be  predicated  upon 
receipt  of  a  report  to  both  Houses  by  the 
Secretary  of  Defense  and  the  General  Ac- 
counting Office  accounting  for  all  monies 
appropriated  to  the  Department  of  Defense 
In  fiscal  year  1986  in  excess  of  the  amount 
needed  to  cover  inflation.  The  language  also 
called  for  similar  reports  in  fiscal  years  1988 
and  1989. 

The  Senate  resolution  conUlned  no  simi- 
lar provision. 

The  Senate  conferees  receded  to  the 
House  with  an  amendment  deleting  the  res- 
ervation of  budget  authority  and  expressing 
the  sense  of  the  Congress  that  the  Secre- 
tary of  Defense  and  the  General  Accounting 
Office  should  transmit  a  report  accounting 
for  monies  appropriated  In  excess  of  sums 
needed  to  cover  Inflation. 

The  Committees  on  Armed  Services  of  the 
House  of  Representatives  and  the  Senate 
are  directed  to  talce  appropriate  action  to 
insure  that  only  the  appropriate  levels  of 
funding  for  Inflation  are  provided. 
ONP  Deflator 

The  House  amendment  contained  instruc- 
tions to  the  House  and  Senate  Armed  Serv- 
ices Committees  to  report  legislation  pro- 
hibiting the  Department  of  Defense  from 
using  an  arbitrary  deflator  (one  not  based 
on  historical  or  factual  data)  for  major 
weapons  systems  which  would  provide  fund- 
ing for  major  weapons  systems  Inflation  In 
excess  of  the  ONP  deflator. 

The  Senate  resolution  contained  no  simi- 
lar provision. 

The  Senate  conferees  receded  to  the 
House,  with  an  amendment  expressing  the 
sense  of  the  Congress  that  the  appropriate 
committees  should  consider  legislation 
which  would  prohibit  use  of  such  an  arbi- 
trary deflator  for  major  weapons  systems. 
Federal  Credit  Program  Reform 

The  Senate  resolution  contained  a  provi- 
sion describing  certain  findings  regarding 
the  operation  of  Federal  credit  programs 
and  the  allocation  and  management  of 
credit  programs.  The  Senate  resolution  fur- 
ther Included  language  expressing  the  sense 
of  the  Congress  that  the  appropriate  con- 
gressional committees  should  initiate  credit 
reform  legislation. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  conferees  receded  to  the 
Senate  with  an  amendment  calling  upon 
committees  to  review  proposals  to  change 
the  Federal  credit  budget.  Including  use  of 
mechanlams  which  would  provide  uniform 


budget  treatment  of  credit  programs  baaed 
on  their  subsidy  cost. 

Oil  and  Oat  Induttry  Employeea 
The  Senate  resolution  contained  language 
regarding  the  adverse  Impact  on  oil  Industry 
workers  of  Increased  oil  Imports  and  de- 
creased domestic  oil  exploration  activity, 
and  expressing  the  sense  of  the  Senate  that 
the  administration  should  broaden  Its  Inter- 
pretation of  the  Trade  Adjustment  Assist- 
ance Act  so  as  to  alleviate  this  adverse 
Impact. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  conferees  receded  to  the 
Senate  with  an  amendment  making  the  lan- 
guage an  expression  of  the  sense  of  the  Con- 
gress. 

Strategic  Petroleum  Reserve  Purcha*e» 
The  House  amendment  contained  lan- 
guage expressing  the  sense  of  the  Congress 
reaffirming  the  policy  to  fill  the  Strategic 
Petroleum  Reserve  to  750  million  barreU. 
The  language  also  recommended  that  oil 
should  be  purchased  for  the  Reserve  In  a 
way  designed  to  help  domestic  stripper  oil 
well  producers  minimize  the  shutting  In  of 
stripper  production. 

The  Senate  resolution  contained  no  simi- 
lar provision. 

The  Senate  conferees  receded  to  the 
House. 

Cooperative  Extension  Service 
The  House  amendment  contained  lan- 
guage expressing  the  sense  of  the  Congress 
that  funding  for  the  Department  of  Agricul- 
ture's Cooperative  Extension  Service  should 
be  maintained  at  a  level  sufficient  to  fully 
provide  vital  services  to  rural  America 
during  a  time  of  extreme  stress.  The  lan- 
guage further  stated  the  assumption  that 
funding  will  be  used  to  support  programs 
such  as  4-H  Youth  Development.  Home  Ec- 
onomics and  Family  Living.  Natural  Re- 
sources and  Community  Development,  and 
services  providing  agricultural  financial 
analysis  and  management  instruction. 

The  Senate  resolution  contained  no  simi- 
lar provision. 

The  Senate  conferees  receded  to  the 
House. 

Foreign  Agricultural  Investment  Reform 
The  House  amendment  contained  lan- 
guage expressing  the  sense  of  the  Congress 
that  United  States  financing  for  foreign 
production  of  agricultural  commodities  for 
export  use  Is  a  counterproductive  use  of  tax 
dollars  and  devastating  to  the  American 
farmer  who  loses  export  markets  from  the 
unfairly  subsidized  competition. 

The  Senate  resolution  contained  no  simi- 
lar provision. 

The  Senate  conferees  receded  to  the 
House. 

Social  Security  Cost-of-Living  Adjustments 
The  conference  substitute  contains  lan- 
guage expressing  the  sense  of  the  Congreas 
that  legislation  should  t>e  enacted  to  provide 
that  Social  Security  cost-of-living  adjust- 
ments and  COLA'S  In  other  programs  linked 
to  those  adjustments  will  be  paid  at  the 
actual  rate  of  Inflation,  whether  it  is  above 
or  below  three  percent. 

Section  302(a>  AUocatUma 
The  conference  substitute  includes  a  pro- 
vlaion  which  would  allow  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Houae 
to  file  with  the  House,  not  later  than  July  9. 
1986,  allocations  required  to  be  made  pumi- 
ant  to  section  302(a)  of  the  Congreaalonal 
Budget  Act  of  1974.  The  aUocationa  in  that 
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report  will  be  conaldered  the  allocatlona  re- 
quired to  be  In  the  Joint  statement  accompa- 
nytnt  the  resolution. 

Deficit  Reduction  Account 
The  House  amendment  Included  a  provi- 
sion requiring  that  Increases  In  revenue 
through  legislation  greater  than  certain 
amounts  be  deposited  In  a  new  separate  ac- 
count which  the  President  Is  required  to  es- 
tablish in  the  Treasury,  to  be  used  solely  for 
the  purpose  of  reducing  the  Federal  deficit, 
and  further  requiring  that  these  additional 
revenues  be  set  forth  separately  In  the 
budget  resolution  with  the  stipulation  that 
they  are  solely  for  the  purpose  of  deficit  re- 
duction. ,  ^  .  , 
The  Senate  resolution  contained  no  simi- 
lar provision. 

The  conference  substitute  includes  a  pro- 
cedure which  provides  that  legislation  may 
be  enacted  to  reduce  the  deficits  for  fiscal 
years  1987,  1988,  and  1989  below  those  set 
forth  In  the  resolution. 

NASA  Space  Shuttle  Program 
The  Senate  resolution  contained  a  provi- 
sion which  would  allow  funding  for  the 
NASA  space  shuttle  program  of  »976  million 
In  fUcal  year  1987.  $915  million  In  fiscal 
year  1988,  and  $752  million  in  fiscal  year 
1989  If  such  funding  is  previously  author- 
ized and  revenues  sufficient  to  cover  costs 
are  enacted  into  law  In  excess  of  those  rec- 
onciled. _  .  , 
The  House  amendment  contained  a  provi- 
sion allowing  that,  notwithstanding  the 
spending  levels  in  the  resolution,  funding 
for  a  shuttle  orbiter  to  replace  NASAs 
Challenger  would  be  appropriate  if  an  au- 
thorization for  such  funding  is  enacted  into 

IftW 

The  conference  substitute  Includes  a  pro- 
cedure which  would  allow  for  additional 
funding,  beyond  the  levels  set  forth  in  sec- 
tion 1  of  the  resolution,  for  unmet  critical 
needs  In  defense  and  nondefense  areas  if 
such  funding  would  not  Increase  the  deficits 
set  forth  In  the  conference  substitute. 
Strategic  PetroUum  Reserve  Deferrals 
The  Senate  resolution  contained  language 
expressing  the  sense  of  the  Congress  that 
Congress  Intends  to  disapprove  two  defer- 
rals proposed  by  the  President  relating  to 
the  Strategic  Petroleum  Reserve. 

The  House  amendment  contained  no  simi- 
lar provision.  »    ,>,„ 
The    Senate    conferees    receded    -o    the 

House. 

Highway  Account 

The  Senate  resolution  Included  language 
expressing  the  sense  of  the  Senate  that, 
over  the  next  three  fiscal  years,  the  cash 
balance  In  the  Highway  Account  of  the 
Highway  Trust  Fund  should  be  reduced 
toward  a  minimum  level  of  reserves.  In  a 
manner  consistent  with  sound  financial 
practices. 

The  House  amendment  contained  no  simi- 
lar provision.  ^  J    .„    »»,« 

The    Senate    conferees    receded    to    ine 

House. 

William  H.  Gray  III, 
Jim  Wriomt. 
BcTLKK  Derrick, 
Pat  Williams. 
Howard  Wolfi. 
Marty  Rubso, 
Ed  JnnciNs. 
Marvin  Lbath, 
Charlu  Scrtjmix, 
Barbara  Bozkr. 
BoDDY  MacKay, 
Jim  Slattkry,  — 


Dklbirt  Latta, 
Lykw  Martik. 

BOBBI  PiKDLKR. 

Bill  Oradibon. 
Connie  Mack. 
Bill  Ooodling. 
Managers  on  the  Part  of  the  House. 
Pete  Domenici. 
Nancy  Kabsebaum. 
Rudy  Boschwiti, 
Dan  Quayle. 
Slade  Gorton. 
Lawton  Chiles. 
J.  Bennett  Johnston. 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 
Mr.    GRAY    of    Pennsylvania.    Mr. 
Speaker,  pursuant  to  the  order  of  the 
House  of  today.  I  call  up  the  confer- 
ence report  on  the  Senate  concurrent 
resolution  (S.  Con.  Res.  120)  setting 
forth  the  congressional  budget  for  the 
US   Government  for  the  fiscal  years 
1987.  1988,  and  1989,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  The 

Clerk  will  read  the  conference  report. 

The    Clerk    read    the    conference 

report.  _ 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  House  amendment  reported  in  dis- 
agreement   Is    considered    as    having 

been  read.  ^     ,. 

The  Clerk  will  designate  the  House 
amendment  reported  In  disagreement. 

The  text  of  the  House  amendment 
to  Senate  Concurrent  Resolution  120 
Is  as  follows: 

strike  out  all  after  the  resolving  clause, 
and  Insert 


7710 1  the  Congress  hereby  determines  and  de- 
clares that  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1987  is  established  and 
the  appropriate  budgetary  leveU  for  fiscal 
years  1988  and  1989  are  set  forth. 

(a)  The  following  levels  and  amounU  are 
set  forth  for  purposes  of  deUrmining.  in  ac- 
cordance with  section  301(il  of  the  Congren- 
sional  Budget  and  Impoundment  Control 
Act  of  1974,  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  whether  the  maximum  deficit 
amount  for  a  fiscal  year  has  been  exceeded: 

<1)  The  recommended  leveU  of  Federal  rev- 
enues are  as  follows: 

FUcal  year  1987:  t857.200.000.000. 

FUcal  year  1988:  $941,200,000,000. 

FUcal  year  1989:  tl.011.900.000.000. 

(21  The  appropriaU  leveU  of  total  new 
budget  authority  are  as  follows: 

FUcal  year  1987: 1 1.086.350.000.000. 

FUcal  year  1988: 1 1.1 59.650.000.000. 

FUcal  year  1989:81.205.350.000.000. 

(31  The  appropriaU  leveU  of  total  budget 
outlays  are  as  follows: 

FUcal  year  1987:  $994,250,000,000. 

FUcal  year  1988:  $1,047,050,000,000. 

FUcal  year  1989:  $1,076,150,000,000. 

(4)  The  amounU  of  the  deficiU  are  as  fol- 

^"^iscal  year  1987:  $137,050,000,000. 

FUcal  year  1988:  $105,850,000,000. 

FUcal  year  1989:  $64,250,000,000. 

(b)  The  following  budgetary  leveU  are  ap- 
propriaU for  the  fUcal  years  beginning  on 
October  1.1986.  October  1,  1987.  and  OcU>- 
ber  1. 1988: 


(1>  The  recommended  levels  of  Fedeni  rev- 
enues are  at  follows: 
FUcal  year  1987:  $643,850,000,000. 
FUcal  year  1 988:  $ 700.550. 000. 000. 
FUcal  year  1989:  $750,750,000,000. 
and   the  amounU  by  which  the  aggregaU 
leveU   of  Federal   revenues  should   be  in- 
creased are  as  follows: 
FUcal  year  1987:  $10,700,000,000. 
FUcal  year  1988:  $17,400,000,000. 
FUcal  year  1989:  $17,700,000,000. 
and  of  those  amounU  by  which  revenues 
should  be  increased,  the  following  amounU 
shall  be  used  solely  for  the  purpose  of  reduc- 
ing the  deficiU  below  the  maximum  deficit 
amounU: 
FUcal  year  1987:  $4,700,000,000. 
FUcal  year  1988:  $11,200,000,000. 
FUcal  year  1989:  $10,500,000,000. 
and  the  amounU  for  Federal  Insurance  Con- 
Mbutions  Act  revenues  for  hospital  insur- 
ance within  the  recommended  leveU  of  Fed- 
eral revenues  are  as  follows: 
FUcal  year  1987:  $55,700,000,000. 
FUcal  year  1988:  $60,150,000,000. 
FUcal  year  1989:  $64,250,000,000. 
(2)  The  appropnate  Uvels  of  total  riew 
budget  authority  are  ai  follows: 
FUcal  year  1987:  $873,000,000,000. 
FUcal  year  1988:  $918,950,000,000. 
FUcal  year  1989:  $944,050,000,000. 
(31  The  appropriaU  levels  of  total  budget 
outlays  are  as  follows: 
FUcal  year  1987:  $798,200,000,000. 
FUcal  year  1988:  $840,150,000,000. 
FUcal  year  1989:  $857,650,000,000. 
(41   The  amounU   of  the  deficiU   in   the 
budget  which  are  appropriate  in  the  hght  of 
economic  conditions  and  all  other  reUvant 
factors  are  as  follows: 
FUcal  year  1987:  $154,350,000,000. 
FUcal  year  1988:  $139,600,000,000. 
FUcal  year  1989:  $106,900,000,000. 
(51  The  appropriaU  leveU  of  the 
debt  are  as  follows: 
FUcal  year  1987:  $2,319,600,000,000. 
FUcal  year  1988:  $2,516,900,000,000. 
Fiscal  year  1989:  $2,685,100,000,000. 
(61  The  appropriate  leveU  of  total  Federal 
credit  activity  for  the  fUcal  years  beginning 
on  October  1,  1986.  October  1.  1987.  and  Oc- 
tober 1,  1988,  are  as  follows: 
FUcal  year  1987: 

(A)      New      direct      loan      obligations. 
$34,250,000,000.  ^, 

(Bl  New  primary  loan  guaranUe  commit- 
menU.  $85,400,000,000. 
FUcal  year  1988: 

(A)      New      direct      loan      obligations, 

$32,250,000,000.  „„„„w 

(Bt  New  primary  loan  guaranUe  commii- 

menU.  $87,300,000,000. — 

FUcal  year  1989:  ^u^n^, 

(A)  New      direct      loan      oNlffofton*. 

$30,600,000,000. 

(B)  New  primary  loan  guaranUe  commu- 
menu,  $87,650,000,000. 

(c)  The  Congress  hereby  deUrmines  ana 
declares  the  appropriaU  UveU  of  b^udgetau- 
Ihority  and  budget  outlays,  and  the  appro- 
priaU UveU  of  new  direct  loan  obligation*. 

and  new  primary  loan  J^a™"**'  ?o7b"Vo, 
menu  for  fUcal  years  1987  through  1989  for 
each  major  functional  category  are: 

(II  National  Defense  (0501: 

Fiscal  year  1987:  ^^  _,, 

(A>  New  budget  authority. 

$285,000,000,000. 

(B>  OuUavs.  $276,200,000,000. 

(a  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guaranty  commit- 
menu,  $0. 

Fiscal  year  1988: 


public 


15752 

(A) 
$29i,SO\000, 

<B)  0\  Uayt, 

(Ct 

iD) 
nitnt*. 

ntcal 

(A) 


Nt-W 


year  J8i9: 

Nev  budget  authority. 

$30t.50dooe.oeo. 

Oitlay.  $290,500,000,000. 

direct  loan  obligations,  SO. 
primary  loan  guarantee  commit- 


(BJ 

(C) 

<D> 

menta, 

<2)  In^mational 


tt. 


Fitcai  vear 
'  Neie 
On  tlays. 


\OiC, 

Ntw 

t'l 


Net 
Ou  Uayt, 

KOtO. 

Nev 

t.l 


Seo 
Ou  'iayi, 

Ji 

\0i  9. 

See 

tl 

Qe\rral 


iAt 

IB) 

(C) 
$7,150, 

ID) 
menta, 

Fitcai 

tA) 

(BJ 

(a 

$7,100. 

IDt 
mentt, 

FiMcal 

(A) 

(BJ 

(CJ 
$7,100. 

(D) 
mentx, 

(3J 
gy  1250): 

Fiscal 

(A)  Net ) 

(BJ 

(CJNei) 

(Dt 
mentt,  $1. 

Fiscal 

(AJ  Net  I 

(BJ 

(CJ  Ne\  I 

(DJ 
ments.  $i 

Fitcai 

(AJ  Nev 
■     (BJ 

(CJ  Net  I 

(DJ  Ne\  J 
ments,  $C 

(4J 

Fiscal 

(AJNeit 

(BJ 

(CJ 
$t.950.00i. 

(DJ  Net ) 
ments,  $0 

Fiscal 

(AJNeu 

(BJ 

(CJ 
$1.950,00( ', 

(DJ  Net  I 
ments,  $0. 

Fiscal 

(AJNeu 

(BJ 

(CJ 
$1,950. 

(DJ  Net  I 
menta,  $0. 

(5J 
(2O0J: 

Fiaeal 

(AJ  Neti 

(BJ 

(CJ 
$100,000. 


Affairs  (150J: 
1987: 
budget  authority.  $17,000,000,000. 
$13,800,000,000. 
Veu>      direct      loan      obligations, 
000. 

primary  loan  guarantee  commit- 
.400,000,000. 
tear  1988: 
budget  authority.  $17,300,000,000. 
$13,550,000,000. 
yew      direct      loan      obligations. 
f.OOO. 
primary  loan  guarantee  commit- 
400.000.000. 
lear  1989: 
budget  authority,  $15,900,000,000. 
$12,850,000,000. 
lew      direct      loan      obligations. 
1.000. 
primary  loan  guarantee  commit- 
'.400.000.000. 

Science.  Space,  and  Technolo- 


i  fear  1987: 
budget  authority,  $8,800,000,000. 
Outlays,  $8,750,000,000. 

direct  loan  obligations,  $0. 
primary  loan  guarantee  commit- 
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New  budget  authority, 

000. 
$281,400,000,000. 
direct  loan  obligationt.  $0. 
primary  loan  guarantee  commit- 


1  ear  1988: 
budget  authority.  $8,750,000,000. 
Ou^ys.  $8,750,000,000. 

direct  loan  obligations,  $0. 
primary  loan  guarantee  commit- 


]  ear  1989: 
budget  authority,  $8,800,000,000. 
Outlays.  $8,850,000,000. 

direct  loan  obligations,  $0. 
primary  loan  guarantee  commit- 

I  Ene\gy  (270): 
iftar  1987: 
budget  authority,  $4,900,000,000. 
OuMays.  $4,850,000,000. 

f  ev      direct      loan      obligations. 
.000. 
primary  loan  guarantee  com,mit- 

Urar  1988: 
budget  authority.  $4,850,000,000. 
Outays,  $4,150,000,000. 

l^eio      direct      loan      obligations. 
000. 
primary  loan  guarantee  commit- 


1989: 
budget  authority.  $4,800,000,000. 
OtUfayt,  $3,750,000,000. 

direct      loan      obligations. 


ttar , 


Aew 


OOi.OOO. 


Nattral 


primary  loan  guarantee  commit- 
tteaourcet  and  Environment 


ytar 


Out  apt, 

hna 

too. 


1987: 
budget  authority.  $11,950,000,000. 
$12,250,000,000. 
direct      loan      obligations. 


(DJ  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1988: 
(AJ  New  budget  aulhoHty,  $12,000,000,000. 

(B)  OuUays,  $12,150,000,000. 

(CJ  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $11,800,000,000. 

IB)  Outlays,  $12,200,000,000. 

(C)  New  direct  loan  obligations. 
$50,000,000. 

(DJ  New  primary  loan  guarantee  commit- 
ments. $0. 

(S)  Agriculture  (350): 

Fiscal  year  1987: 

(AJ  New  budget  authority.  $23,800,000,000. 

(BJ  Outlays.  $23,550,000,000. 

(CJ  New  direct  loan  obligations. 
$14,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $26,000,000,000. 

(B)  Outlays,  $24,800,000,000. 

(C)  New  direct  loan  obligations, 
$12,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,500,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $25,300,000,000. 

(B)  Outlays,  $21,550,000,000. 

(C)  New  direct  loan  obligations. 
$11,350,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $8,650,000,000. 

17)  Commerce  and  Housing  Credit  I370J: 

Fiscal  year  1987: 

lA)  New  budget  authority,  $9,800,000,000. 

IB)  Outlays.  $2,200,000,000. 

(CJ  New  direct  loan  obligations, 
$4,450,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU.  $38,750,000,000. 

Fiscal  year  1988: 

I  A)  New  budget  authority,  $9,350,000,000. 

(B)  Outlays,  $5,100,000,000. 

(CJ  New  direct  loan  obligations, 
$4,600,000,000. 

(DJ  New  priTnary  loan  guarantee  commit- 
ments, $39,100,000,000. 

Fiscal  year  1989: 

(A)  New  budget  autJiority,  $7,550,000,000. 

(B)  OuUays,  $1,300,000,000. 

(C)  New  direct  loan  obligations, 
$4,850,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $38,450,000,000. 

(8)  Transportation  1400): 

Fiscal  year  1987: 

lA)  New  budget  authority.  $24,600,000,000. 

IB)  Outlays.  $25,500,000,000. 

(C)  New  direct  loan  obligations, 
$500,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

Fiscal  year  1988: 

lA)  New  budget  authority,  $26,350,000,000. 

IB)  Outlays.  $26,450,000,000. 

IC)  New  direct  loan  obligations, 
$400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

Fitcai  year  1989: 

(A)  New  budget  authority,  $26,300,000,000. 

IB)  Outlays,  $26,350,000,000. 

IC)  New  direct  loan  obligations, 
$200,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(9J  Community  and  Regional  Develop- 
ment (450J: 


Fiscal  year  1987: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $7,000,000,000. 

(C)  New  direct  loan  obligatiotu, 
$950,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menu,  $300,000,000. 

Fiscal  year  1988: 

lA)  New  budget  authority.  $6,450,000,000. 

IB)  Outlays.  $7,050,000,000. 

IC)  New  direct  loan  obligations, 
$1,200,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1989: 

lA)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays.  $6,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,050,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

110)  Education.  Training,  Employment, 
and  Social  Services  1500): 

Fiscal  year  1987: 

lAJ  New  budget  authority,  $33,750,000,000. 

(BJ  Outlays.  $30,600,000,000. 

IC)  New  direct  loan  obligations. 
$1,500,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $10,300,000,000. 

Fiscal  year  1988: 

lA)  New  budget  authority,  $32,850,000,000. 

IB)  Outlays,  $32,300,000,000. 

IC)  New  direct  loan  obligations, 
$1,400,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menu,  $10,700,000,000. 

Fiscal  year  1989: 

I  A)  New  budget  authority.  $33,800,000,000. 

IB)  Outlays.  $33,100,000,000. 

IC)  New  direct  loan  obligations. 
$1,250,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU.  $10,950,000,000. 

111)  Health  I550J: 
Fiscal  year  1987: 

lA)  New  budget  authority.  $38,650,000,000. 

IBJ  Outlays,  $38,350,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menu.  $300,000,000. 

FUcal  year  1988: 

lA)  New  budget  autJiority.  $40,500,000,000. 

IB)  Outlays.  $40,700,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU.  $300,000,000. 

FUcal  year  1989: 

I  A)  New  budget  authority.  $42,700,000,000. 

IB)  Outlays.  $42,800,000,000. 

ICJ  New  direct  loan  obligations, 
$50,000,000. 

ID)  New  primary  loan  guarantee  commit- 
menU.  $300,000,000. 

112)  Medicare  1570): 
Fiscal  year  1987: 

lA)  New  budget  authority.  $83,000,000,000. 

IB)  Outlays.  $73,400,000,000. 

IC)  New  direct  loan  obligations,  $0. 

ID)  New  primary  loan  guarantee  commit- 
TTients,  $0. 

FUcal  year  1988: 

lA)  New  budget  authority,  $91,400,000,000. 

IB)  Outlays.  $81,850,000,000. 

IC)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
menU.  $0. 

FUcal  year  1989: 

lAJ  New  budget  authority, 

$101,450,000,000. 

IB)  Outlays.  $91,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 
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authority. 


obligations. 


(13)  Income  Security  (600/: 
FUcal  year  1987: 
(A/  New  budoet 

$165,250,000,000. 

(B)  Outlays,  $121,400,000,000 

(C)  Netc      direct      loan 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commxt- 

ments,  $0. 
FUcal  year  1988: 

(A)  New  budget  authority, 
$172,900,000,000. 

(B)  Outlays.  $127,200,000,000 

(C)  New  direct  loan  obligations. 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989:  ^^     ., 

(AJ  New  budget  authority. 

$176,500,000,000. 

(BJ  Outlays.  $130,600,000,000. 

(Ct  New  direct  loan  obligations 
$1,450,000,000. 

(D)  New  primary  loan  guarantee  commit 

ments,  $0. 
(14)  Social  Security  (650): 
Fiscal  year  1987:  „„  „„„ 

(A)  New  budget  authority.  $5,500,000,000. 

(B)  Outlays.  $5,500,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $6,900,000,000 

(B)  Outlays.  $6,850,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0.  J  „  itnni- 

(15)  Veterans  Benefits  and  Services  (700). 
Fiscal  year  1987: 

(A)  New  budget  authority.  $27,050,000,000. 

(B)  OuUays,  $26,700,000,000 

(C)  New      direct      loan      obligations, 
$1,550,000,000 

(D)  New  primary  loan  guarantee  commii- 
menU.  $16,300,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority.  $27,450,000,000 

(B)  Outlays,  $27,050,000,000. 

(C)  New      direct      loan      obligations, 
$1,500,000,000.  ^  ^, 

(D)  New  primary  loan  guarantee  commit- 
menu.  $16,950,000,000. 

FUcal  yea.  1989: 

(A)  New  budget  authority.  $27,300,000,000. 

(B)  OuUays,  $26,900,000,000. 

(C)  New      direct      loan      obligations. 
$1,300,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
menu,  $17,550,000,000. 

(16)  AdminUtration  of  Justice  (750). 
FUcal  year  1987: 

(A)  New  budget  authority,  $7,200,000,000. 

(B)  OuUays,  $7,150,000,000. 

(C)  New  direct  loan  obligatioru,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $0. 

FUcal  year  1988: 

(A)  New  budoet  authority.  $7,150,000,000. 

(B)  OuUays.  $7,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guaranty  commit- 

menu.  $0. 
Fiscal  year  1989: 

(A)  New  budget  auOwHty,  $7,250,000,000. 
(B>  Outlays,  $7,350,000,000. 

(C)  New  direct  loan  obligation*,  $0. 

(D)  New  pHmary  loan  guarantee  commit 
menU,$0. 


(17)  General  Qovemment  (800) 
FUcal  year  1987: 

(A)  New  budget  authority.  $5,750,000,000. 

(B)  Outlays.  $5,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 

FUcal  year  1988: 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu.  $0. 

FUcal  year  1989: 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 

menU.  $0.  ,    .    ,  . 

(18)   General   Purpose   FUcal  AssUtance 

(850): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $1,850,000,000. 
(B>  Outlays.  $2,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 

FUcal  year  1988: 

(A)  New  budget  authority.  $1,900,000,000. 

(B)  Outlays.  $1,900,000,000 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit 
menu.  $0. 

FUcal  year  1989: 

(A)  New  budget  auOionty.  $2,000,000,000. 

(B)  Outlays.  $2,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guaranUe  commit- 
menU.  $0. 

(19)  Net  InUrest  (900): 
FUcal  year  1987: 

(A)  New  budget  authority, 
$148,150,000,000. 

(B)  Outlays.  $148,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  pnmary  loan  guarantee  commit- 

menU.  $0. 
FUcal  year  1988: 

(A)  New  budget  authority. 
$157,950,000,000. 

(B)  Outlays.  $157,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 

menU.  $0. 
FUcal  year  1989: 

(A)  New  budget  authoHty. 
$158,050,000,000. 

(B)  Outlays.  $158,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  pHmary  loan  guarantee  commit- 
menU.  $0. 

(20)  AUowances  (920): 
FUcal  year  1987: 

(A)  New  budget  authority.  $550,000,000. 

(B)  OuUays.  $600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  pnmary  loan  guarantee  commit- 
menU.  $0. 

FUcal  year  1988:  _^^ 

(A)  New  budget  auOiority.  $1,600,000,000. 

(B)  OuUays.  $1,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu.  $0. 

FUcal  year  1989: 

(A)  New  budget  authority.  $2,650,000,000. 

(B)  OuUays.  $2,850,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  pHmary  loan  guaranUe  commit- 

"^i/    UndUtHbuted    Offsetting    ReceipU 

(950): 

Fiscal  year  1987:  ^^     .. 

(A)  New  budoet  authority, 

-$35,850,000,000. 


(B)  OuUays.  -$36,050,000,000. 

(C)  New  direct  loan  obtigationt,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $0. 

FUcal  year  1988: 

I  A)  New  budoet  authority, 

-$33,400,000,000. 

(B)  OuUays.  -$33,400,000,000. 

(C)  New  direct  loan  obligatioru.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu.  $0. 

FUcal  year  1989: 

(A)  New  budget  authority. 
-$34,150,000,000. 

(B)  Outlays,  -$34,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 


RECONCIUATION 

Sec.  2.  (a)  Not  later  than  June  5.  1986.  the 
committees  named  in  subsections  (b) 
through  (u)  of  thU  section  shall  submit  their 
recommendations  to  Uie  CommitUes  on  the 
Budget  of  their  respective  Houses.  After  re- 
ceiving those  recommendations,  the  Com- 
mitUes on  Oie  Budget  shall  report  to  Oie 
House  and  SenaU  a  reconciliation  biU  or 
resolution  or  both  carrying  out  aU  such  rec- 
ommendations without  any  substantive  re- 
vision. 

HOUSE  coMMrmcs 
(b)  The  House  CommitUe  on  Agriculture 
shall  report  (1)  changes  in  laws  within  ita 
iurUdiction  which  provide  spending  author- 
ity as  defined  in  section  401(cl(2)(C)  of  the 
Congressional  Budget  Act  of  1974.  sufficient 
to  reduce  budget  authority  and  outlays:  (2) 
changes  in  laws  within  iU  jurUdiction  other 
than  those  which  provide  spending  author- 
ity as  defined  in  section  401(c)(2)(C)  of  the 
Act.  sufficient  to  achieve  savings  in  budget 
authority  and  ouUays;  or  (3)  any  combina- 
tion thereof  as  follows:  decrease  budget  ou- 
Uiority    by    $80,000,000    and    ouUays    by 
$79  000.000   in  fUcal   year   1987:   decrease 
budget  auOiority  by  $83,000,000  and  ouUays 
by  $83,000,000  in  fiscal  year  1988:  and  de- 
crease budget  authority  by  $84,000,000  and 
ouUays  by  $84,000,000  in  fUcal  year  1989. 

(c)  The  House  CommitUe  on  Banking.  Fi- 
nance, and  Urban  Affairs  shall  report  (1) 
changes  in  laws  wiOiin  iU  jurisdiction 
which  provide  spending  authority,  as  de- 
fined in  section  401(c)(2)(C)  of  Oie  Congres- 
sional Budget  Act  of  1974.  sufficient  to 
reduce  budget  authority  and  ouUays;  (2) 
changes  in  laws  wiOiin  it*  jurisdiction  other 
Oian  those  which  provide  spending  author- 
ity a»  defined  in  section  401(c)(2)(C)  of  the 
Act,  sufficient  to  achieve  savings  in  budget 
authority  and  ouUays;  or  (3)  any  comMno- 
tion  thereof,  as  follows:  increase  budget  au- 
thority by  $642,000,000  and  decrease  outlays 
by  $1,158,000,000  in  fiscal  year  1987:  de- 
crease budget  auUiority  by  $0  and  ouUays  by 
$23  000.000  in  fUcal  year  1988:  and  increase 
budget  auOiority  by  $164,000,000  and  de- 
crease outlays  by  $46,000,000  in  fUcal  year 

1989. 

(d)(1)  The  House  Committee  on  Education 
and  Labor  shall  report  (1)  changes  in  laws 
wiOiin  iU  iurUdiction  which  provide  spend- 
ing auOiority.  as  defined  in  J^^^J^ 
401(c)(2)(C)  of  Oie  Congressional  Budget  Act 
of  1974.  sufficient  to  reduce  budget  owtjif  r- 
itv  ond  outZay*;  (2)  changes  in  laws  wiOiin 
it*  jurUdiction  other  than  Oiose  which  pro- 
vide spending  auOiority  at  defined  in  sec- 
tion 401(c)(2)(C)  of  Oie  Act.  sufficUnt  to 
achieve  savings  in  budoet  auOiority  and 
ouUays;  or  (3)  any  combination  thereof.  a$ 
foUows:  decrease  budoet  auOiority  bt) 
$25  000.000  and  ouUays  by  $25,000,000  in 
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House  Committee  on  Energy  and 
shall  report  (1)  changes  in  laroa 
furisdiction  which  provide  spend- 
aul^Hty,     as     defined     in     section 
Of  the  Congressional  Budget  Act 
i  u/ficient  to  reduce  budget  author- 
c  utlays:  (2)  changes  in  laws  within 
other  than  those  which  pro- 
authority  as  defined  in  sec- 
CJ  of  the  Act.   sufficient  to 
tavings  in  budget  authority  and 
(3)  any  combination  thereof,  as 
decrease     budget     authority     by 
000  and  outlays  by  $2,955,000,000 
tear  1987;  decrease  budget  author- 
$415,000,000     and     outlays      by 
^0  in  fiscal  year  1988;  and   de- 
budget authority  by  $402,000,000  and 
$1,114,000,000  in  fiscal  year  1989. 
House  Committee  on  Interior  and 
\ts  shall  report  (1)  changes  in 
its  jurisdiction  which  provide 
authority,  as  defined  in  section 
yj  of  the  Congressional  Budget  Act 
sufficient  to  reduce  budget  author- 
(^Uays:  (2t  changes  in  laws  within 
other  than  those  which  pro- 
authority  as  defined  in  sec- 
of  the  Act,  sufficient  to 
a^vings  in  budget  authority  and 
(3)  any  comJbination  thereof,  as 
iecrease     budget     authonty     by 
and  ouOays  by  $448,000,000  in 
1987;  decrease  budget  authority 
KOOO  and  outlays  by  $383,000,000 
1988:  and  decrease  ttudget  au- 
$374,000,000    and    outlays    by 
in  fiscal  year  1989. 
House  Committee  on  Merchant 
Fisheries    shall     report     <1) 
laws    within    its   jurisdiction 
spending  authority,  as  de- 
s^ction  401<c>(2)(C>  of  the  Congres- 
Act   of  1974.    sufficient    to 
authority  and  outlays:   (2) 
laws  toitAin  its  jurisdiction  other 
which  provide  spending  author- 
'  in  section  401(0(2X0  of  the 
to  achieve  savings  in  budget 
ind  outlays:  or  (3)  any  combina- 
as  follows:  decrease  budget  au- 
$170,000,000    and    outlays    try 
in  fiscal  year  1987;  decrease 
by  $180,000,000  and  out- 
},000,000  in  fiscal  year  1988:  and 
I  udget  authority  by  $200,000,000 
by  $200,000,000  in  fiscal  year 
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(2)  changes  in  laws  within 


itj  jurisdiction  other  than  those  which  pro- 
vide spending  authority  as  defined  in  sec- 
tion 401(cH2t(C>  of  the  Act.  sufficient  to 
achieve  savings  in  budget  authority  and 
outlays:  or  (3)  any  combination  thereof,  as 
follows:  incretue  budget  authonty  by 
$950,000,000  and  decrease  outlays  by 
$700,000,000  in  fiscal  year  1987;  increase 
budget  authority  by  $1,500,000,000  and  de- 
crease outlays  by  $950,000,000  in  fiscal  year 
1988;  and  increase  budget  authority  by 
$850,000,000  and  decrease  outlays  by 
$2,150,000,000  in  fiscal  year  1989. 

(i)  The  House  Committee  on  Public  Works 
and  Transportation  shall  report  (It  changes 
in  laws  within  its  jurisdiction  which  pro- 
vide spending  authority,  as  defined  in  sec- 
tion 401(c)(2)(C>  of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays:  (2)  changes  in 
laws  within  its  jurisdiction  other  than  those 
which  provide  spending  authority  as  de- 
fined in  section  401(ct(2)(C)  of  the  Act,  suffi- 
cient to  achieve  savings  in  budget  authority 
and  outlays:  or  (3)  any  combination  thereof, 
as  follows:  decrease  budget  authority  by 
$836,000,000  and  ouUays  by  $119,000,000  in 
fiscal  year  1987;  decrease  budget  authority 
by  $836,000,000  and  outlays  by  $479,000,000 
in  fiscal  year  1988;  and  decrease  budget  au- 
thority by  $836,000,000  and  outlays  by 
$544,000,000  in  fiscal  year  1989. 

a  J  The  House  Committee  on  Science  and 
Technology  shall  report  (1)  changes  in  laws 
uHthin  its  jurisdiction  which  provide  spend- 
ing authority,  as  defined  in  section 
401(ct( 21(C)  of  the  Congressional  Budget  Act 
of  1974,  sufficient  to  reduce  budget  author- 
ity and  outlays:  (2)  changes  in  laws  within 
its  jurisdiction  other  than  those  which  pro- 
vide spending  authority  as  defined  in  sec- 
tion 401(cK2t(C)  of  the  Act,  sufficient  to 
achieve  savings  in  budget  authority  and 
outlays;  or  (3)  any  comtyination  thereof,  as 
follows:  decrease  budget  autnority  lyy 
$50,000,000  and  outlays  by  $50,000,000  in 
fiscal  year  1987;  decrease  budget  authority 
by  $0  and  outlays  by  $0  in  fiscal  year  1988: 
and  decrease  budget  authority  by  $0  and 
outlays  by  $0  in  fiscal  year  1989. 

(k)  The  House  Committee  on  Small  Busi- 
ness shall  report  (II  changes  in  laws  within 
its  jurisdiction  which  provide  spending  au- 
thority, as  defined  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  Act  of  1974,  suffi- 
cient to  reduce  budget  authority  and  out- 
lays; (2)  changes  in  laws  within  its  jurisdic- 
tion other  than  those  which  provide  spend- 
ing authority  as  defined  in  section 
401(c)(2)(C)  of  the  Act,  sufficient  to  achieve 
savings  in  trudget  authority  and  outlays:  or 
(3)  any  comlHnation  thereof  as  follows:  de- 
crease budget  authority  by  $438,000,000  and 
outlays  by  $343,000,000  in  fiscal  year  1987; 
decrease  budget  authority  by  $399,000,000 
and  outlays  by  $55,000,000  in  fiscal  year 
1988:  and  decrease  budget  authority  by 
$223,000,000  and  outlays  by  $14,000,000  in 
fiscal  year  1989. 

(I)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  law  within 
the  jurisdiction  of  that  committee  sufficient 
to  reduce  the  budget  deficit  by  $4,200,000,000 
in  fiscal  year  1987;  to  reduce  the  budget  defi- 
cit by  $3,695,000,000  in  fiscal  year  1988:  and 
to  reduce  the  budget  deficit  by  $3,740,000,000 
in  fiscal  year  1989. 


omUays; 


SENATE  commrrncES 
(m)  The  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  report  (1) 
changes  in  laws  within  its  jurisdiction 
which  provide  spending  authority,  as  de- 
fined in  section  401(c)(2)(C)  of  the  Congres- 
sional Budget  Act  of  1974,   sufficient   to 


reduce  budget  authority  and  oxUlays;  (2) 
changes  in  laws  within  its  jurisdiction  other 
than  those  which  provide  spending  author- 
ity as  defined  in  section  401(c)(2)(C)  of  the 
Act,  sufficient  to  achieve  savings  in  budget 
authority  and  outlays;  or  (3)  any  coml)ina- 
tion  thereof,  as  follows:  decrease  budget  au- 
thority by  $80,000,000  and  outlays  by 
$79,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  $83,000,000  and  ouUays 
by  $83,000,000  in  fiscal  year  1988;  and  de- 
crease budget  authority  by  $84,000,000  and 
outlays  by  $84,000,000  in  fiscal  year  1989. 

(n)  The  Senate  Committee  on  BarOdng, 
Housing,  and  Urban  Affairs  shall  report  (1) 
changes  in  laws  within  its  jurisdiction 
which  provide  spending  authority,  as  de- 
fined in  section  401(c)(2)(C)  of  the  Congres- 
sional Budget  Act  of  1974.  sufficient  to 
reduce  budget  authority  and  outlays;  (2) 
changes  in  laws  within  its  jurisdiction  other 
than  those  which  provide  spending  author- 
ity as  defined  in  section  i0Uc)(2)(C)  of  the 
Act.  sufficient  to  achieve  savings  in  budget 
authority  and  outlays;  or  (3)  any  combina- 
tion thereof,  as  follows:  increase  budget  au- 
thority by  $642,000,000  and  decrease  outlays 
by  $1,158,000,000  in  fiscal  year  1987;  de- 
crease budget  authority  by  $0  and  outlays  by 
$23,000,000  in  fiscal  year  1988;  and  increase 
budget  authority  by  $164,000,000  and  de- 
crease outlays  by  $46,000,000  in  fiscal  year 
1989. 

(o)  The  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  report  (1) 
changes  in  laws  within  its  jurisdiction 
which  provide  spending  authority,  as  de- 
fined in  section  401(c)(2)(C)  of  the  Congres- 
sional Budget  Act  of  1974,  sufficient  to 
reduce  budget  authority  and  outlays:  (2) 
changes  in  laws  xoithin  its  jurisdiction  other 
than  those  which  provide  spending  author- 
ity as  defined  in  section  401(c)(2)(C)  of  the 
Act,  sufficient  to  achieve  savings  in  budget 
authority  and  outlays;  or  (3)  any  combina- 
tion thereof,  as  follows:  decrease  budget  au- 
thority by  $170,000,000  and  outlays  by 
$170,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  $180,000,000  and  out- 
lays by  $180,000,000  in  fiscal  year  1988;  and 
decrease  budget  authority  by  $200,000,000 
and  outlays  by  $200,000,000  in  fUcal  year 
1989. 

(p)  The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  (1)  changes 
in  laws  within  its  jurisdiction  which  pro- 
vide spending  authority,  as  defined  in  sec- 
tion 401(c)(2)(C)  of  the  CongresHonal 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  in 
laws  unthin  its  jurisdiction  other  than  those 
which  provide  spending  authority  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  suffi- 
cient to  achieve  savings  in  budget  authority 
and  outlays;  or  (3)  any  combination  thereof 
as  follows:  decrease  budget  authority  by 
$2,185,000,000  and  ouUays  by  $2,377,000,000 
in  fiscal  year  1987;  increase  budget  author- 
ity by  $82,000,000  and  outlays  by  $61,000,000 
in  fiscal  year  1988;  and  increase  budget  au- 
thority by  $78,000,000  and  outlays  by 
$66,000,000  in  fiscal  year  1989. 

(g)  The  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  report  (1) 
changes  in  laws  unthin  its  jurisdiction 
which  provide  spending  authority,  as  de- 
fined in  section  401(c)(2)(C)  of  the  Congres- 
sional Budget  Act  of  1974.  sufficient  to 
reduce  budget  authority  and  outlays;  (2) 
changes  in  laws  within  its  jurisdiction  other 
than  those  which  provide  spending  author- 
ity as  defined  in  section  401(c)(2)(C)  of  the 
Act,  sufficient  to  achieve  savings  in  budget 
authority  and  ouUays;  or  (3)  any  combina- 
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Mon  Oienof.  a$  /oHouw."  decrease  biutget  au- 
thority t>v  tl. 124,000.000  and  ouUays  by 
$407,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  tl.lOl.OOO.oOO  and  out- 
lays by  $744,000,000  in  fiscal  year  1988;  and 
decrease  budget  authority  by  tl.088.000.000 
and  outlays  t)V  $796,000,000  in  fiscal  year 

1989. 

(r>  The  Senate  Committee  on  Finance 
shall  report  changes  in  law  triyitn  the  juris- 
diction of  that  committee  sufficient  to 
reduce  the  budget  deficit  by  $4,200,000,000 
in  fiscal  year  1987;  to  reduce  the  budget  defi- 
cit by  $3,695,000,000  in  fiscal  year  1988;  and 
to  reduce  the  budget  deficit  by  $3,740,000,000 
in  fiscal  year  1989. 

(s)  The  Senate  Committee  on  Governmen- 
tal Affairs  shall  report  tl)  changes  in  laws 
within  its  jurisdiction  which  provide  spend- 
ing authority,  as  defined  in  section 
401(0(21(0  of  the  Congressional  Budget  Act 
of  1974,  sufficient  to  reduce  budget  author- 
ity and  outlays;  (2)  changes  in  laws  within 
its  jurisdiction  other  than  those  which  pro- 
vide spending  authority  as  defined  in  sec- 
tion 401(0(2X0  of  the  Act,  sufficient  to 
achieve  sorlnjirs  in  budget  authority  and 
outlays;  or  (3)  any  combination  thereof,  as 
follows:  increase  budget  authority  by 
$950,000,000  and  decreased  outlays  by 
$700,000,000  in  fiscal  year  1987;  increase 
budget  authority  by  $1,500,000,000  and  de- 
crease ouUays  by  $950,000,000  in  fiscal  year 
1988;  and  increase  budget  authority  by 
$850,000,000  and  decrease  outlays  by 
$2,150,000,000  in  fiscal  year  1989. 

(t)(l)  The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  (If  changes 
in  laws  within  its  jurisdiction  which  pro- 
vide spending  authority,  as  defined  in  sec- 
tion 401(0(2/(0  Of  the  Congressional 
Budget  Act  of  1974,  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  in 
laws  within  iU  jurisdiction  other  than  those 
which  provide  spending  authority  as  de- 
fined in  section  401(0(2X0  of  the  Act,  suffi- 
cient to  achieve  savings  in  budget  authority 
and  ouUays;  or  (3)  any  combination  thereof, 
as  follows:  decrease  budget  authority  by 
$25,000,000  and  ouUays  by  $25,000,000  in 
fiscal  year  1987;  decrease  budget  authority 
by  $150,000,000  and  outlays  by  $135,000,000 
in  fiscal  year  1988;  and  decrease  budget  au- 
thority by  $250,000,000  and  ouUays  by 
$235,000,000  in  fiscal  year  1989. 

(2)  The  Senate  Committee  on  Labor  and 
Human  Resources  shall  report  changes  in 
laws  within  its  jurisdiction  which  provide 
credit  authority  as  defined  in  section  3(10) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  sufficient  to 
reduce  direct  loan  obligations  by  $0  in  fiscal 
year  1987,  $18,000,000  in  fiscal  year  1988, 
and  $97,000,000  in  fiscal  year  1989;  to 
reduce  primary  loan  guarantees  by 
$235,000,000  in  fiscal  year  1987,  $15,000,000 
in  fiscal  year  1988;  and  increase  primary 
loan  guaranUes  by  $55,000,000  in  fiscal  year 

1989. 

(u)  The  Senate  Committee  on  SmaU  Busi- 
ness shaU  repori  (1)  changes  in  laws  within 
its  jurisdiction  which  provide  spending  au- 
thority, as  defined  in  section  401(0(2X0  of 
the  Congressional  Budget  Act  of  1974,  suffi- 
cient to  reduce  budget  authority  and  out- 
lays; (2)  changes  in  laws  within  its  jurisdic- 
tion other  than  those  which  provide  spend- 
ing authority  as  defined  in  section 
401(0(2X0  of  the  Act,  sufficient  to  achieve 
savings  in  budget  authority  and  ouUays;  or 
<3>  any  combination  thereof,  as  follows:  de- 
create  budget  authority  by  $438,000,000  and 
outlavs  by  $343,000,000  in  fiscal  year  1987; 
decrease  budget  authority  by  $399,000,000 


and  ouUays  6v  $55,000,000  in  fiscal  year 
1988;   and   decrease    budget   authority   fry 
$223,000,000  and  ouUays  by  $14,000,000  in 
fiscal  year  1989. 
ssTABusmnNT  or  otncrr  reduction  account 

Ssc.  3.  (a)  Revenues  itu:reased  through  leg- 
islative action  above  $6,000,000,000  in  fiscal 
year  1987.  $6,200,000,000  in  fiscal  year  1988, 
and  $7,200,000,000  in  fiscal  year  1989.  shall 
be  used  solely  for  the  purpose  of  reducing  the 
Federal  deficit 

(b)  These  additional  revenues  shall  be  set 
forth  separaUly  in  the  congressional  budget 
and  clearly  identified  as  for  Oie  purpose  of 
deficit  reduction  only. 

(O  The  President  shall  immediaUly  take 
such  steps  as  are  necessary  to  establish  a 
separate  account  in  the  Trecuury  into  which 
revenues  referred  to  in  subsection  (a)  shall 
be  deposited  The  account  shall  be  adminis- 
tered in  such  a  way  as  to  insure  that  moneys 
deposited  in  the  fund  are  available  solely  for 
the  purpose  of  deficit  reduction..  The  Presi- 
dent shall  report  on  an  annual  basis  to  the 
Congress  on  the  financial  condition  of  the 
fund  and  the  extent  to  which  the  fund  has 
reduced  the  Federal  deficit 

RESERVATION  OF  DEFENSE  BUDGET  AUTHORITY 

Sec.  4.  (a)  Of  the  recommended  level  of 
fiscal  year  1987  budget  auOiority  set  forth  in 
section  1  of  this  resolution  for  Function  050 
(National  Defense}.  $3,000,000,000  «  hereby 
reserved  from  allocation  to  the  Committee 
on  Appropriations  under  section  302(a)  of 
the  Congressional  Budget  Act  of  1974. 

(bl  The  Secretary  of  Defense  U  direcUd  to 
transmit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  SenaU  setting  forth  a  fuU 
and  complete  accounting  of  all  moneys  ap- 
propriaUd  to  the  Department  of  Defense  for 
fiscal  year  1986  in  excess  of  sums  needed  to 
cover  ir\flation.  Such  repori  shaU  be  referred 
to  the  CommitUe  on  Appropriations  and 
CommitUe  on  Armed  Services  of  each 
House.  The  CommitUe  on  the  Budget  of  each 
House  shall  be  notified  upon  the  transmittal 
of  such  report 

(c)  The  report  described  in  subsection  (b) 
ShaU  also  be  submitted  to  the  General  Ac- 
counting Office  which  sh(Ul  report  to  the 
Congress  wiUiin  a  period  of  fourteen  days 
on  its  findings  as  to  that  report 

(d)  After  the  daU  on  which  the  report  of 
the  General  Accounting  Office  described  in 
subsection  (O  is  transmitted,  the  Committee 
on  the  Budget  of  each  House  U  authorised 
and  directed  to  report  to  its  respective 
House  wiOiin  five  Ugislative  days  a  revUed 
aUocation  pursuant  to  section  302(a)  of  the 
Congressional  Budget  Act  of  1974  of  new 
budget  auOiority  to  the  Committee  on  Ap- 
propriations reflecting  the  fuU  amount  of 
budget  authority  described  in  subsection  (a). 

(e)  For  fiscal  years  1988  and  1989,  the  Sec- 
retary of  Defense  shall,  within  ninety  days 
of  the  close  of  each  such  fiscal  year,  issue  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate, 
a  report  accounting  for  any  moneys  appro- 
priated for  each  respective  prior  fiscal  year 
to  cover  inflation,  which  have  not  been  obli- 
gated for  such  purposes. 

ONP  DEFLATOR 

Sec.  5.  The  Committees  on  Armed  Services 
of  the  House  and  Senate  shaU  report  tegisla- 
tion  prohibiting  the  Department  of  Defense 
from  using  an  arbitrary  deflator  (one  not 
based  on  historical  or  factual  data)  for 
major  weapons  systems  which  would  pro- 
vide funding  for  major  weapons  systems  in- 
flation in  excess  of  the  GNP  deflator. 


smmut  oRamR  rmhackmeiit 
Sec.  6.  Notwithstanding  the  tpmiing 
levels  contained  in  section  1  of  this  reaolit- 
tion,  funding  for  a  shuttle  arbiter  to  replace 
NASA's  Challenger,  lost  on  January  28,  !»•«, 
would  be  appropriate  if  on  aulhoriaation 
for  such  funding  U  enacted  into  law. 

GENERAL  REVENUE  SHARING 

Sec.  7.  The  spending  levels  contained  in 
section  1  of  this  resolution  xoould  not  pre- 
clude funding  for  an  extension  of  general 
revenue  sharing  under  the  State  and  Local 
Assistance  Act  of  1972  through  the  end  of 
fiscal  year  1989  if  on  ouyiori*otion  for  such 
funding  is  enacted  into  law. 

STRATEGIC  PETROLEUM  RESERVE 

Sec.  8.  It  is  the  sense  of  the  Congress  that 
the  policy  to  fiU  the  Strategic  Petroleum  Re- 
serve to  an  ultimate  capacity  of  750  million 
barrels  be  reaffirmed  It  is  also  recommend- 
ed that  the  Federal  Government  purchase  oil 
for  the  Reserve  in  a  way  designed  to  help  do- 
mestic stripper  oU  loeU  producers  so  as  to 
minimize  the  shutting-in  of  stripper  produc- 
tion 

COOPERATIVE  EXTENSION  SERVICE 

Sec.  9.  It  is  the  sense  of  the  Congress  that 
Federal  funds  for  the  Cooperative  Extension 
Service  of  the  Department  of  Agriculture 
should  be  maintained  at  a  level  sufficient  to 
carry  out  fully  the  vital  services  it  U  provid- 
ing to  rural  America  during  a  time  of  ex- 
treme stress.  It  is  further  assumed  Ouit  thU 
funding  will  be  used  especiaUy  to  support 
and  strengthen  such  core  programs  as  4-H 
Youth  Development  Home  Economics  and 
FamUy  Living,  Natural  Resources  and  Com- 
munity Development  and  services  that  pro- 
vide agricultural  financial  analysis  and 
farm  management  instruction. 

FOREIGN  AGRICULTURAL  INVESTMENT  REFORM 

SEC.  10.  It  U  the  sense  of  the  Congress  Oiat 
the  use  of  foreign  aid  funds  for  financing 
the  foreign  production  for  export  use  of  agri- 
cultural commodities  already  in  surplus  on 
world  markets  U  a  counterproductive  use  of 
American  tax  dollars  as  weU  as  devastating 
to  the  American  farmer  who  loses  expori 
markets  from  the  unfairly  subsidized  compe- 
tition. 


MOTION  ormXD  BY  MR.  CRAY  OF 
PEWWSYLVAKIA 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  pursuant  to  the  order  of  the 
House  of  today,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Gray  of  Pennsylvania  moves  that  the 
House  recede  from  its  amendment  to  Senat* 
Concurrent  Resolution  120  and  concur  with 
an  amendment,  as  follows: 

Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  foUowlnr 

(For  amendment,  see  text  of  the 
conference  report  and  Joint  statement 
of  the  managers  above.) 

Mr  GRAY  of  Pennsylvania  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read,  and  printed  in  the 
Record.  ^  ._ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  PennsylvaiUa 
[Mr.  Gray]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ohio 
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[Mr.  IAtta]  will  be  recognized  for  30 
mlnuUfs- 

The 
from 

Mr. 
Speake^. 
may 
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<  i^hair  recognizes  the  gentleman 

F  innsylvania  [Mr.  Gray]. 

GRAY    of    Pennsylvania.    Mr. 

I  yield  myself  such  time  as  I 

cohsume. 

I  Speaker,  and  colleagues,  I  am 

to  bring  before  the  House  the 

report  on  the  budget  for 

1987  for  the  United  States 
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agreement    represents    many 
md  several  weeks  of  negotia- 
l>etween    the    House    and    the 
conferees.  Although  this  agree- 
(ertainly  does  not  contain  all 
rould  have  wished.  I  believe  it 
credible  budget  document 
when  implemented,  will  pro- 
lower   deficit    than    required 
^ramm-Rudman-HoIlings  legls- 
I  (articularly  in  light  of  the  re- 
that  we  have  had  to  face  this 
the  budget  process, 
jonference   report  before  you 
viould  achieve  a  deficit  for  fiscal 
of  $142.6  billion,  more  than 
below  the  Gramm-Rudman 
It  would  do  so  without  taxes 
t|hose  requested  by  the  Presi- 
this  time  of  fiscal  austerity, 
put   together   a   budget   in 
the    necessary    sacrifices    are 
shared.  At  the  same  time,  our 
report  maintains  the  high 
initiatives    included    in    the 
(passed   resolution.    It   protects 
serving  those  least  able  to 
themselves.  It  provides  for  a  chil- 
ifiitiative  which  would  help  ad- 
problem  of  escalating  pover- 
America's  children.  It  pro- 
the  teacher  initiative  includ- 
House-passed  resolution.  It 
no  Medicaid   reductions.   In 
area  beneficiary  costs 
be  increased,  and  there  is  sut>- 
help  to  prevent  the  rise  in  the 


tte 
among 
for 
tlie 


Me  dicare 


in    order    to    reach    the 
Rudman-Hollings    target,    we 
jxercise  spending  restraint.  In 
the  conference  agreement 
the  House  approach  of  reduc- 
ratl:  er  than  terminating  lesser  pri- 
Pfograms.  Our  agreement  pro- 
full  cost-of-living  adjustment 
Security  and  all  Federal  ci- 
military  retirees, 
area  of  general  revenue  shar- 
conference  resolution  does  not 
the  reauthorization  of  the 
With  regard  to  the  national 
America's  defense,  the  con- 
agreement    contains    $292.15 
budget  authority  and  $279.15 
outlays  for  fiscal  year  1987. 
provides  for  real  growth  in  the 
and  for  a  3-percent  military 
civilian  pay  raise  in  January  of 
as  assumed  in  the  House- 
liesolution. 


liiii 


In  addition,  the  conference  agree- 
ment establishes  a  contingency  fund 
for  further  deficit  reduction  and 
unmet  critical  needs,  both  defense  and 
nondefense. 

In  order  to  free  up  these  funds  for 
additional  spending,  the  President 
must  request  funding  for  unmet  criti- 
cal needs.  In  addition,  legislation  must 
be  enacted  to  ensure  that  such  fund- 
ing would  not  increase  the  deficit. 

Should  defense  be  a  part  of  this  con- 
tingency, the  President  must  request— 
and  the  Congress  must  enact— such 
additional  funding  in  a  manner  which 
is  deficit  neutral.  No  more  than  $6.85 
billion  in  budget  authority  and  $3.1 
billion  in  outlays  would  be  available, 
thus  leaving  a  reserve  for  deficit  re- 
duction. 

Thus,  in  a  word,  what  we  have  done 
is  we  have  said  to  the  I»resident  if 
there  is  an  unmet  critical  need  as  a 
result  of  whatever  contingency.  Mr. 
President,  the  Congress  is  prepared  to 
make  whatever  adjustments  are  neces- 
sary in  the  budget  requested  and  we 
will  move  with  the  legislation  if  it  is 
deficit  neutral. 

Further,  the  resolution  provides  for 
strong  enforcement,  both  through  ap- 
propriation and  the  reconciliation 
process.  It  contains  reconciliation  di- 
rectives to  10  House  and  9  Senate  com- 
mittees of  $9.2  billion  in  fiscal  year 
1987  and  $24.2  billion  over  3  years. 

It  is  my  intention  following  the 
adoption  of  this  conference  report  to 
work  very  hard  with  those  committee 
chairs  and  their  committees  to  make 
sure  that  we  implement  this  reconcili- 
ation. 

In  an  era  of  tight  budgets  and  fiscal 
restraint,  it  has  not  been  easy  to  reach 
the  deficit  target  of  $144  billion  while 
at  the  same  time  providing  for  an  ade- 
quate defense,  protection  for  the  least 
fortunate  in  our  society,  and  funding 
for  the  many  competing  priorities. 

Yet  the  conferees  were  able  to 
achieve  these  goals  and  to  provide  for 
several  critically  needed  initiatives. 

Mr.  Speaker  and  colleagues,  no 
Member  will  find  this  resolution  to  be 
perfect,  to  be  just  what  they  would 
want.  But  I  believe  when  one  looks  at 
the  realities  that  we  had  to  face  in 
terms  of  the  availability  of  revenues, 
the  necessity  of  reaching  a  total  defi- 
cit under  $144  billion  and  at  the  same 
time  providing  for  domestic  and  secu- 
rity needs,  that  we  have  before  us  a 
fair  and  balanced  agreement  which  I 
am  happy  to  add  has  bipartisan  sup- 
port from  the  conferees.  It  achieves 
responsible  deficit  reduction  without 
placing  that  burden  unfairly  on  any 
one  area  of  the  budget. 

Are  there  cuts?  Yes.  Are  there  cuts 
in  areas  that  bothered  many  of  us? 
Yes.  But  it  is  fair  and  it  will  provide 
for  the  goal.  It  provides  a  workable 
framework  for  appropriations  and  rec- 
onciliation action  necessary  to  achieve 
the  1987  deficit  target.  At  the  same 


time,  it  moves  us  further  down  the 
road  toward  a  secure  future  and  a 
strong  economy. 

Let  me  add,  my  colleagues,  no  one 
budget  will  solve  the  fiscal  crisis  we 
are  facing,  a  sea  of  red  ink  that  has 
grown  each  year  steadily  where  the 
national  debt  has  been  doubled  from 
$900  billion  in  1980  to  over  $2  trillion 
tonight  as  I  talk  with  you. 

But  I  believe  this  budget  puts  us  in 
the  direction  of  reducing  those  deficits 
and  making  sure  that  we  add  no  more 
to  that  national  debt. 

Mr.  Speaker  and  colleagues,  let  me 
take  this  opportunity  in  conclusion  to 
thank  the  members  of  the  Committee 
on  the  Budget  on  both  sides  of  aisle 
who  have  labored  so  diligently  to  bring 
us  this  agreement. 

I  want  to  particularly  thank  the 
ranking  member,  Mr.  Latta.  for  his 
hard  work  and  also  his  bipartisan  co- 
operation. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  its  adoption  so  that 
as  we  adjourn  tonight  to^ake  the 
break  of  the  Fourth  of  July,  ♦e  will  be 
able  to  tell  America  that  we  have  not 
only  seen  historic  action  in  terms  of 
tax  reform  taken  by  both  Houses  but 
also  that  the  budget  for  1987  has  been 
passed  and  we  have  met  the  deficit  of 
Gramm-Rudman-Hollings  of  $144  bil- 
lion. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  distinguished  gentleman  from 
Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  that  we  have  cooperated 
with  the  chairman  since  he  has  been 
chairman.  Our  relations  have  been  ex- 
cellent. However,  as  he  knows,  the 
budget  resolution  was  supposed  to  be 
adopted  by  May  15.  I  believe.  We  have 
completed  our  hearings  on  appropria- 
tions, I  believe,  without  exception;  we 
have  stayed  within  the  House-passed 
budget,  and  we  are  proud  of  that.  We 
have  held  the  line.  In  fact,  our  Com- 
mittee on  Appropriations  has  held  the 
line  throughout  the  years. 

Now  in  agriculture  it  develops  we  are 
going  to  have  $16  billion  requested  be- 
cause we  have  the  producers  of  agri- 
culture selling  products  below  the  cost 
of  production.  All  of  those  things  that 
your  committee  does  not  have  time  to 
listen  to  makes  us  have  to  reserve  the 
right  to  go  to  the  leadership  and  ask 
for  a  waiver  on  this  thing,  should  the 
circumstances  require  it. 

Mr.  GRAY  of  Pennsylvania.  Let  me 
say  to  the  distinguished  chairman  I 
understand  his  comments  this  after- 
noon. Our  staffs  have  reached  an 
agreement  with  regard  to  the  issues. 

Mr.  WHITTEN.  I  am  sure  you  would 
agree  that  assumptions  should  yield  to 
facts  when  we  have  the  facts. 
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Mr.  GRAY  of  Pennsylvania.  That  Is 
why  Chairman  Whitten,  you  will 
have  an  opportunity  to  make  your 
own  assumptions  as  you  Implement 
this  budget  as  weU  as  the  authorizing 
committees. 

Mr.  WHITTEN.  I  thank  the  gentle- 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  tMr. 
Gray]  has  consumed  12  minutes. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  7  minutes  and  10  seconds. 

Mr.  Speaker.  I  agree  with  the  state- 
ments Just  made  by  our  chairman. 
This  is  a  bipartisan  budget.  It  was 
worked  out  over  many,  many  hours. 
Let  me  say  I  believe  it  is  a  better 
budget  than  passed  by  the  House  and 
a  better  budget  than  we  had  In  one  re- 
spect In  our  budget  that  we  proposed 
to  the  House. 

First  of  all,  there  Is  one  big  objection 
that  I  have  to  the  budget  that  we 
present  to  you  tonight.  We  could  not 
do  anything  about  It.  But  sometime  I 
think  we  must  do  something  about  it. 
That  Is.  that  It  does  not  sunset  any 
programs. 

You  know.  I  do  not  know  how  we  are 
ever  going  to  reduce  expenditures  if 
we  do  not  start  terminating  some  of 
these  programs  that  we  did  not  need 
In  the  first  place  and  we  do  not  need 
now,  but  we  just  keep  funding  them. 
We  do  not  terminate  any  of  them. 
A  couple  of  years  ago.  you  know,  we 
always    had    the    sunset    legislation 
talked   about   in   this   Congress   and 
nothing  ever  came  of  It.  Well,  nothing 
is  going  to  come  of   It  out  of  this 
budget  because  we  do  not  mandate 
that  any  programs  are  terminated.  We 
are  going  to  leave  that  up  to  the  au- 
thorizing committees  to  do  that  job. 
and  hopefully,  they  will  do  it  before  It 
is  too  late.  Having  said  that,  let  me  say 
I  agree  with  the  chairman  when  he 
says  there  are  no  new  taxes  in  this  bill 
or  this  resolution.  That  was  very  Im- 
portant. Over  and  above  what  the  ad- 
ministration requested,  there  was  a  lot 
of  talk  on  both  sides  of  the  aisle  about 
new  taxes.  Well,  we  avoid  new  taxes. 

Let  me  say  also  that  the  provision 
dealing  with  the  contingency  fund  was 
critical  to  our  support  of  this  budget 
because  If  the  President  sees  a  need 
for  additional  funding  under  050  and 
under  other  areas  of  critical  need,  he 
can  request  up  to  $4.8  billion,  only  $3 
billion  of  which  can  go  to  defense. 
This  is  critical  to  oxir  support  of  this 
budget.  As  the  chairman  has  pointed 
out.  the  deficit  is  $142.6  billion.  weU 
below  the  Gramm-Rudman  target. 
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Certainly  I  agree  with  those  who 
will  be  saying  that  we  will  have  se- 
questration under  this  proposal  that 
we  bring  to  you  tonight,  unless  we  do 
the  things  that  we  provide  for  under 
this  resolution.  We  provide  for  the 
sale  of  ConraU  at  $1.9  blUlon  in  fiscal 


year  1987.  In  order  to  reach  these  tar- 
gets that  we  have  In  this  bill,  we  have 
to  sell  ConraU.  That  does  not  say  that 
we  cannot  sell  it  for  $2  billion  or  more, 
but  we  do  have  that  net  amount  of 
$1.9  billion  for  that  sale. 

There  are  other  things  In  this  bill 
that  we  provide  for.  additional  reve- 
nues to  bring  this  deficit  down  to 
$142.6  billion.  This  Congress  must 
follow  through  If  It  adopts  this  budget. 
Also,  we  have  reconciled  $24  billion; 
reconciled,  meaning  we  are  going  to 
mandate  that  we  go  forward  with 
these  reductions,  and  certainly  that  Is 
Important  If  we  are  going  to  get  down 
to  the  $142.6  billion. 

Let  me  also  point  out  that  In  the 
field  of  agriculture,  we  have  a  priority 
item,  an  agriculture  credit  Initiative  of 
$150  million  a  year  to  assist  distressed 
farmers.  To  Improve  the  security 
measures  for  our  Embassies  overseas, 
hiring  additional  IRS  agents  to  pro- 
vide better  taxpayer  service  and  Im- 
prove collections  and  certain  high-pri- 
ority education,  health  and  nutrition 
programs  are  contained  In  this  budget. 
I  might  also  point  out  that  the  con- 
ferees dropped  a  very  controversial 
provision.  Imposing  agricultural  user 
fees  for  such  things  as  grain  Inspec- 
tion, market  news  services,  and  veteri- 
nary programs. 

To  help  us  meet  our  deficit  reduc- 
tion goals,  we  are  assuming  the  sale  of 
the  naval  petroleum  reserves  In  1988. 
We  su-e  also  assuming  the  Imposition 
of  new  fees  for  users  of  the  services  of 
the  Federal  Energy  Regulatory  Com- 
mission and  the  Nuclear  Regulatory 
Commission,  the  Coast  Guard,  the 
Customs  Services,  and  the  Navigation 

Services. 

Amending  the  major  domestic 
spending  reforms  In  the  agreement  are 
10  percent  cuts  In  UDAG  grants  and 
the  Economic  Development  Adminis- 
tration programs. 

Let  me  say  we  do  provide,  if  this 
Congress  wants  to  pass  the  legislation, 
No.  1.  In  the  authorizing  form;  and  No. 
2  that  we  provide  the  means  to  pay 
for  revenue  sharing,  but  only  under 
those  conditions. 

So  I  think  that  tonight  we  bring  for- 
ward a  good  substitute  budget  that  we 
can  support  on  both  sides  of  the  aisle. 
I  want  to  say  to  my  good  chairman 
that  It  has  been  a  pleasure  working 
with  the  gentleman  once  again  on 
bringing  to  this  House  a  compromise 

budget  resolution.  

ExPLAMATioH  OF  CoKFninici:  AoRznixin 

The    conference    agreement    meete    the 

Oramm-Rudman  target  for  fiscal  yw  1987. 

The  agreement  projecte  deficits  of  $142.80 

billion  in  1987.  $115.65  bUlion  In  1988  and 

$77.90  blUlon  In  1989. 

The  agreement  Includes  additional  reve- 
nues consistent  with  the  revenue  Increase  In 
the  President's  budget. 

The  agreement  Includes  a  contingency 
fund  of  $4.8  billion  In  outlays  for  urunet 
critical  needs.  The  fund  could  be  triggered 
only  If:  the  President  rcQuesta  funding  for 


uiunet  critical  needs  and  recommends  how 
the  deficit  should  be  further  reduced  to 
offset  the  additional  fundlnr  Congreei 
enacts  legislation  to  ensure  that  such  addi- 
tional funding  win  not  increase  the  defldti 
in  the  budget  resolution;  and  the  appropri- 
ate committee  reports  the  funding  measure. 
The  agreement  assumes  full  cost-of-living 
adjustmenu  for  all  Social  Security  and  Fed- 
eral civilian  and  military  retirees. 


BRIKT  SUMMAKY  OF  FUHCTlOItS 

Function  050:  National  Dtfen*e 
The     conference     agreement     assumes 
$292.15   billion    In   budget   authority    and 
$279.15  billion  In  outlays  for  fiscal  year 

1987. 

The  conference  agreement  assumes  a 
three  percent  military  and  civilian  pay  raise 
In  January  of  each  year  as  assumed  In  the 
House-passed  resolution. 

The  conference  agreement  assumes 
budget  authority  will  increase  by  one  per- 
cent real  growth  in  fiscal  years  1988  and 
1989 

In  addition,  the  conference  agreement 
provides  for  a  contingency  fund  for  deficit 
reduction  and  unmet  critical  needs  of  which 
not  to  exceed  $6.85  billion  In  budget  author- 
ity and  $3  billion  in  outlays  shall  be  avail- 
able for  additional  defense  spending  In 
fiscal  year  1987. 

Function  ISO:  International  Affain 
The  conference  agreement  assumes  $17.45 
billion  in  budget  authority  and  $14.0  bUllon 
In  outlays  in  fiscal  year  1987. 

The  Enhanced  Embassy  Security  program 
is  assumed  to  be  funded  at  $1.1  billion  In 
fiscal  years  1986  through  1987. 

Appropriations  for  foreign  aid  programs 
are  assumed  to  be  at  leveU  which  would  be 
below  the  fiscal  year  1986  post  sequestration 
freeze  levels  by  about  10  percent. 
Function  2S0:  Gtneral  Science,  Space  and 

Technology 
The  conference  agreement  assumes  $9.10 
billion  in  budget  authority  and  $8.90  billion 
In  outlays  in  fiscal  year  1987. 

The  conference  agreement  assumes  a 
freeze  level  for  NASA  programs. 

The  conference  agreement  assumes  in- 
creases of  $0.20  billion  in  budget  authority 
and  $0.10  billion  in  outlays  for  science  and 
technology  programs,  and  $0.05  billion  Ui- 
creases  for  DOE  general  science  and  NASA 
basic  research  programs. 

The  conference  agreement  assumes  tnc 
2V4  percent  across-the-board  r«luc"on 
($0.20  billion  in  budget  authority  and  $0.10 
biUion  in  outlays). 

Function  270:  Energy 
The  conference  agreement  assumes  $4.86 
billion  in  budget  authority  and  $3.50  billion 
in  outlays  in  fiscal  year  1987. 

The  conference  agreement  assumes  fO.o 
billion  for  SPRO  oil  purchases  and  $0.15  bil- 
lion in  budget  authority  for  SPRO  construc- 
tion activities. 

The  conference  agreement  assumes  a 
$0.05  billion  Increase  for  basic  energy  re- 
search activities. 

The  conference  agreement  assumes  «act- 
ment  of  $0.1  billion  In  new  energy  (NRC) 

user  fees.  _» 

The  conference  agreement  assumes  enac^ 
ment  of  $0.06  bllUon  In  new  FERC  user  fees. 
The  conference  agreement  assumes  urani- 
um enrichment  programs  funded  at  ine 
freeze  level.  ., 

The  conference  agreement  assumes  outlay 

reductions  of  $1.4  bUllon  ^J^^f^}^^ 
for  REA  loan  asset  sales  that  wUl  be  made 
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Supplemental  Appropriation  Act. 
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ctftlenact  agreement  assumes  $12.40 

budget  authority  and  112.60  bU- 

for  fiscal  year  1987. 

oifaference  agreement  assumes  fund- 
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c«fiference  agreement  assumes  fund- 
Service  roads  of  MO  miUion  in 
ikithority  and  $20  million  in  outlays. 
onference    agreement    adopts    the 
PfdUon  on  the  navigation  user  fees 
enactment  of  the  port  tax 
the  House-passed  omnibus  water 
bill  (HJl.  6). 

Function  3S0:  Agriculture 

coherence  agreement  for  this  func- 

$23.80  billion  in  budget  au- 

imd  $23.50  billion  in  outlays  for 
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300:  Natunl  Resource*  and 
Environment 


1  370:  Commerce  and  Housing 
Credit 


agreement  assumes  $10.30 

budget  authority  and  $2.05  billion 

in  1987.  These  amounts  Include 

of  the  retirement  reform  legisla- 

was  enacted  after  the  House 

budget  resolution. 

agreement  assumes  fund- 
Postal  Service  at  the  1986  level 


whiih 

I  the 

coi  kf erence 
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million. 
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agreement  maintains  the 
Houae-pafaed  funding  at  the  1986  level  for 
rural  hotting  and  for  the  SBA  business  pro- 
grams. 
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750 
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agreement  assumes  an  ad- 
in  premium  income  for  the 
instuance  program  in  1987. 
a  further  increase  in  the  com- 
piling to  $120  billion  in  1986  and 
in  1987. 
c^erence   agreement    adopts    the 
pc  dtion  on  rural  housing  loan  asset 
whi  :h  assumes  sales  proceeds  of  $1.15 
billion  in  1987. 

F\  nction  400:  Transportation 
coi)ference  agreement  provides  $25.35 
budget  authority  and  $25.85  bil- 
ofitlays  in  1987  for  transportation 


le  agreement  provides  a  7Vi 
i^ucUon  in  the  Federal  aid  high- 
resulting  in  a  budget  author- 
$13,517  million  and  an  obligation 
$12,445  million  in  each  year  and 

of  $13,045  million  In  1987. 
The   conference   agreement   as- 
of  $1.90  billion  from  the  sale 


prog 'am 


obUiBtlonsi 


Tfanait— The  conference  agreement 

House  passed  assumptions  of  a 

reduction  In  Section  3  grante  and 


a  ten  percent  reduction  in  operating  assist- 
ance with  remaining  transit  programs  main- 
tained at  current  levels.  This  Includes  for- 
mula capital  grants  at  $1,183  million,  inter- 
state transfer  grants  at  $191  million  and 
Washington  Metro  at  $217  million.  Total 
transit  funding  for  1987  and  the  outyears  is 
$3,364  million  in  budget  authority.  The  con- 
ference agreement  does  not  assume  reconcil- 
iation of  the  Section  3  grants. 

Federal  Aviation  Administration— The 
conference  agreement  provides  funding  of 
$2.85  billion  for  FAA  operations:  $280  mil- 
lion for  research  and  engineering;  a  funding 
level  of  $1,167  million  for  facilities  and 
equipment;  and  an  obligation  ceiling  of  $955 
million  for  airport  improvement  grants. 

Coast  Guard  Programs— The  conference 
agreement  would  split  the  difference  with 
the  Senate  resulting  in  total  funding  levels 
of  $1,695  million  for  operations  and  $263 
miUion  for  acquisition,  construction,  and  im- 
provement. 

Coast  Guard  User  Fees— The  conference 
agreement  assumes  new  user  fees  of  $50  mil- 
lion each  year. 

Other  changes  from  House-Passed  Resolu- 
tion—The conference  agreement  provides 
an  additional  $688  million  in  budget  author- 
ity and  $165  million  in  outlays  above  the 
House-passed  assumptions  for  unspecified 
increases  in  appropriated  transportation 
programs. 

Function  450:  Community  and  Regional 
Development 

The  conference  agreement  assumes  $6.20 
billion  in  budget  authority  and  $7.00  billion 
in  outlays  for  fiscal  year  1987. 

The  conference  agreement  assumes  the 
rejection  of  the  $500  million  community  de- 
velopment block  grant  deferral  and  other 
deferrals  as  in  the  House-passed  resolution. 

The  conference  agreement  assumes  a  ten 
percent  reduction  below  the  1986  level  for 
Urban  Development  Action  Grants,  Eco- 
nomic Development  Administration,  Appa- 
lachian Regional  Commission  and  subsi- 
dized rental  housing,  the  same  as  the 
House-passed  resolution. 

The  conference  agreement  assimies  the 
sale  of  $1.0  billion  in  Small  Business  Disas- 
ter Loan  assets  as  in  the  House-passed  reso- 
lution, and  the  sale  of  $0.05  billion  in  Rural 
Development  Insurance  F\ind  Assets. 

The  conference  agreement  assumes  an  in- 
crease in  the  Bureau  of  Indian  Affairs  child 
welfare  program  as  part  of  the  Children's 
Initiative  contained  in  the  House-passed  res- 
olution. 

Function  500:  Education,  Training, 
Employment  and  Social  Services 

The  conference  agreement  provides  $33.45 
billion  in  budget  authority  and  $30.55  bil- 
lion in  outlays  in  1987. 

The  conference  agreement  assumes  $200 
million  in  budget  authority  for  education 
and  training  activities  contained  in  H.R. 
4800,  Trade  Act  of  1986. 

The  conference  agreement  assumes  the 
House-passed  guaranteed  student  loan 
(GSL)  reconciliation  provisions  of  $390  mil- 
lion over  three  years. 

The  conference  agreement  assumes  full 
funding  for  the  Children's  and  Teachers  ini- 
tiatives as  well  as  the  inflation  increases  for 
the  low-income  high  priority  programs. 

The  conference  agreement  assumes  the 
$1.50  blUion  in  additional  funding  included 
in  the  House-passed  resolution  for  existing 
high  priority  education,  training,  and  social 
services  programs. 


function  550.'  Health 


The  conference  agreement  provides  $38.60 
billion  in  budget  authority  and  $83.30  bil- 
lion in  outlays  in  fiscal  year  1987. 

The  conference  agreement  assumes  no  re- 
duction In  the  medicaid  program  as  does  the 
House-passed  resolution. 

The  conference  agreement  provides  the 
1987  current  policy  baseline  medicaid  level 
of  $26.1  bUlion,  plus  $0.1  billion  in  1987  and 
$0.7  billion  over  three  years  to  fund  the 
medicaid  initiatives  assumed  in  the  House- 
passed  resolution. 

The  conference  agreement  assumes  that 
States  will  be  given  the  option  of  extending 
medicaid  coverage  to  low-income  pregnant 
women  and  infants  under  age  one,  as  well  as 
the  elderly  poor  whose  Income  is  below  the 
Federal  poverty  threshold. 

In  addition,  the  compromise  assumes  $50 
million  in  1987  to  protect  States  against  the 
loss  of  funds  which  may  occur  from  the 
change  to  an  annual  medicaid  determina- 
tion. 

The  conference  agreement  assumes  un- 
specified savings  of  $100  million  In  1987  and 
$300  million  over  three  years,  which  is  to  be 
achieved  by  a  reconciliation  directive  to  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. 

The  conference  Eigreement  assumes  that 
the  House  and  Senate  split  the  difference 
on  discretionary  health  funding,  which  adds 
$150  million  to  the  House-passed  level  of 
$10.8  bUlion  in  1987. 

Function  570:  Medicare 
The  conference  agreement  assumes  $83.00 
billion  in  budget  authority  and  $73.25  bil- 
lion in  outlays  for  medicare. 

The  agreement  assumes  $0.25  billion  in 
1987  and  $1.0  billion  over  three  years  to 
lower  the  hospital  deductible. 

The  agreement  reflects  medicare  provider 
reforms  of  $0.60  billion  in  1987  and  $3.30  bil- 
lion over  three  years. 

Function  600:  Income  Security 

The  conference  agreement  assumes 
$163.50  billion  in  budget  authority  and 
$121.75  billion  in  outlays  for  fiscal  year 
1^87. 

The  conference  agreement  assumes  $8.1 
billion  in  budget  authority  for  subsidized 
housing.  The  agreement  assumes  that 
95,000  new  units  can  be  supported  at  this 
level.  A  financing  change  to  capital  grants 
allows  for  the  same  program  level  and  mix 
as  in  the  House-passed  resolution. 

The  conference  agreement  assumes  $0.05 
billion  in  1987  for  the  enactment  of  the  con- 
ference agreement  on  H.R.  7,  the  School 
Lunch  and  Child  Nutrition  Amendments  of 
1986,  as  in  the  House-passed  resolution. 

The  conference  agreement  assumes  the 
Children's  Initiative  provisions  included  In 
the  House-passed  resolution— a  $75  million 
Increase  over  inflation  in  1987  for  the  WIC 
program. 

The  conference  agreement  assumes  the 
House-passed  resolution  assumption  of 
$1,986  million  in  budget  authority  for  the 
low  income  energy  assistance  program. 

Function  650:  Social  Security 
The     conference     agreement     assumes 
$227.05    billion    in    budget    authority    and 
$209.35  billion  In  outlays  for  social  security, 
the  same  as  the  House-passed  level. 

Function  700:  Veterans  Benefits  and 
Services 
The  conference  agreement  assumes  $27.00 
billion  in  budget  authority  and  $26.55  bil- 
lion in  outlays  in  fiscal  year  1987. 
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The  conference  agreement  assumes  the 
House-passed  level  for  VA  medical  care  in 
1987.  which  Is  $8.5  billion  in  budget  author- 
ity. 

The  conference  agreement  also  includes 
the  House-paMed  level  of  $0.5  biUIon  for  VA 
medical  facility  construction  in  1987,  includ- 
ing start-up  funds  for  four  new  nursing 
homes. 

Function  7S0:  Adminittmtion  of  Justice 

The  conference  agreement  provides  »7.20 
biUion  in  budget  authority  and  $7.15  billion 
in  outUys.  the  same  level  as  the  House- 
passed  resolution. 

The  conference  agreement  assumes  infla- 
tion for  aU  administration  of  justice  pro- 
grams plus  $200  million  for  the  Customs 
Service  and  $50  million  for  the  Drug  En- 
forwment  Administration  (DEA)  to  assist  in 
drug  and  trade  interdiction  activities. 
Function  800:  General  Government 

The  conference  agreement  for  this  func- 
tion assumes  $5.50  billion  in  budget  author- 
ity and  $5.46  billion  in  outlays  for  1987. 


The  conference  agreement  assumes  full 
funding  of  the  administration's  $4.10  billion 
request  for  the  Internal  Revenue  Service 

The  conference  agreement  assumes  a  $100 
miUion  Increase  over  the  1986  funding  level 
for  the  Legislative  Branch. 

The  conference  agreement  also  assumes 
additional  Customs  Service  user  fees  of  $300 
million  per  year  as  requested  by  the  admin- 
istration to  recover  more  of  the  cost  of  proc- 
essing merchandise. 

function  8S0:  GenenU  Purpose  Fiscal 
Assistance 
The  conference  agreement  assumes  $1.96 
billion  in  budget  authority  and  $2.75  billion 
in  outlays  for  fiscal  year  1987. 

Function  920:  AUotoances 
The  conference  agreement  assumes  $0.90 
billion  in  budget  authority  and  -$0.06  bU- 
lion  in  outlays  Jn  fiscal  year  1987. 
The  conference  agreement  assumes  civu- 
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Ian  Federal  employee  pay  raiaes  of  three 
percent  effective  In  January  in  each  flical 
year. 

The  conference  agreement  assumes  the 
sale  of  U.S.  goverrmient  loan  asaeU  suffi- 
cient to  generate  one  billion  dollars  In  net 
savings  In  each  fiscal  year. 

Junction  950.-  Undistributed  OffsetHng 
Receipts 

The  conference  agreement  aMumei 
-$40.06  billion  In  budget  authority  and 
-$40.26  blUlon  In  outlays  In  fiscal  year  1987. 

The  conference  agreement  assumes  the 
same  policy  assumptions  of  the  House- 
passed  resolution,  and  estimates  that  recov- 
eries wUl  total  $1.25  billion  in  fiscal  year 
1987.  and  total  $2.45  billion  over  the  tJiree- 
year  period.  The  conference  agreement 
principally  differs  from  the  House-passed 
resolution  in  the  estimate  of  the  timing  for 
the  recovery  of  oil  overcharge  funds. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
the  gentleman  said  this  is  better  than 
the  House-passed  resolution.  I  wish 
the  gentleman  would  explain  that  fur- 
ther. I  understand  there  is  an  increase 
of  $7  billion  in  obligation  authority  for 
defense,  and  I  assume  that  is  one 
reason  that  the  gentleman  would  as- 
cribe to  it  being  better.  What  are  the 
reasons  that  it  is  better? 

Mr.  LATTA.  Mr.  Speaker,  as  I  men- 
tioned to  my  good  friend,  that  is  the 
reason.  I  would  not  be  standing  up 
here  tonight  supporting  this  resolu- 
tion If  we  had  not  come  forward  with 
this  contingency. 

Mr.  SMITH  of  Iowa.  What  are  the 
additional  reasons  for  it  being  better 
than  the  House-passed  resolution? 

Mr.  LATTA.  Mr.  Speaker,  I  Just 
mentioned  to   the   gentleman,   being 


from  an  agricultural  area  as  the  gen- 
tleman is.  we  take  out  those  user  fees 
that  I  mentioned.  That  is  very,  very 
Important. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  would 
like  some  clarification  as  to  the  proce- 
dure that  we  would  use.  Let  me  use 
this  as  an  example.  The  NASA  budget 
is  frozen  in  the  program.  We  all  sup- 
pose that  the  administration  is  going 
to  recommend  a  shuttle  to  represent 
the  Challenger.  That  cannot  be  added 
on  to  this  budget  unless,  according  to 
this  contingency  fund,  provisions  that 
the  President  must  reconunend.  Is  that 
the  only  way  to  get  something  like 

that? 

Mr.  LATTA.  Anything  that  exceeds 
these  totals  that  I  just  mentioned, 
$142.6  billion,  will  have  to  come  under 


the  contingency  fund  and  be  requested 
by  the  President. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  and  one-half  min- 
utes to  the  gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  for  a 
brief  colloquy. 

Mr.  Speaker,  yesterday,  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion reported  H.R.  3129,  the  Surface 
Transportation  and  Uniform  Reloca- 
tion Assistance  Act  of  1986.  That  bill 
contains  budget  authority  for  high- 
ways consistent  with  what  our  com- 
mittee believed  the  conference  agree- 
ment to  be.  However,  It  Is  my  under- 
standing that  those  levels  now  differ 
from  what  is  before  the  House,  there- 
by necessitating  a  waiver  of  section 
302  of  the  Budget  Act  in  order  to 
permit  consideration  of  the  bill  on  the 
floor.  It  is  my  further  understanding 
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iLNDERSON.    The    conference 

also  includes  reconciliation 

to    the    Committee    on 

Works    and     Transportation. 

.  the  underlying  fund- 

assi^mptions,  it  is  my  understand- 

a  submission  by  the  Public 

Committee   of   the   aggregate 

highway   budget   authority 

obligations  for  fiscal  years  1987 

1989   as   contained   in   H.R. 

be  deemed  by  the  Budget 

to  be  in  compliance  with. 

Have  satisfied,  the  reconcilia- 

dirfctive  pursuant  to  this  confer- 

..  Is  that  correct? 

of  Pennsylvania.  I  would 
gentleman  from  California, 
correct,  yes." 
£|>eaker.   I   yield   myself  such 

may  consume. 
GONZALEZ.  Mr.  Speaker,  will 
gentfeman  yield? 

of  Pennsylvania.  I  yield 
gentleman  from  Texas. 

NZALEZ.  Mr.  Speaker,  could 

chai^nan  tell  us  about  the  Budget 

or  the  conference  action 

to  the  Presidential  defer- 

a  billion  dollars? 

of  Pennsylvania.  That  is 

l>art    of    the    budget    process 

the  conference. 

ZALEZ.   But  does   it  not 

your  assumptions,  on  your 

assumptions  in  your  report? 

GRAY  of  Pennsylvania.  No;  it 

apply  to  our  assumptions  in 
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iNZALEZ.   In  that  briefing 

gentleman  has  there,  it  Indi- 

differently,  in  that  yellow  sheet. 

of  Pennsylvania.  Is  the 

referring  to  recisions? 

•NZALEZ.  Deferral. 

of  Pennsylvania.  I  am 

do  not  know  which  briefing 

gentleman  is  referring  to. 

not  a  briefing  sheet  of  the 

JIudget    Committee    I    would 

to  the  gentleman,  but  I  will 

That  is  a  DSG  briefing 

put  forth  by  the  Budget 
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SfTHUMER.   Mr. 
yield? 

of  Pennsylvania.  I  yield 

from  New  York. 

Mr.  Speaker,  I  un- 

sharlng  similar  concerns  in 

area  with  the  gentleman 

what  the  gentleman  is 


Texas. 


asking  about.  The  conference  agree- 
ment sticks  with  the  House  position 
and  rejects  the  Senate  $500  million  de- 
ferral. 

Mr.  GONZALEZ.  If  the  gentleman 
will  continue  to  yield,  that  is  a  basic 
predicate  in  the  assumptions  on  the 
budgetary  conclusions  in  the  confer- 
ence? 

Mr.  SCHUMER.  If  the  gentleman 
will  yield,  the  gentleman  from  Texas  is 
right,  on  the  CDBG  and  all  the  others. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison]. 

D  2225 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  before  we  overcongra- 
tulate  ourselves,  let  us  make  sure  we 
strike  a  realistic  tone  in  this  discussion 
with  respect  to  the  likelihood  of  se- 
questration. It  is  vital  that  we  sent  an 
accurate  signal  to  our  colleagues,  the 
general  public,  the  credit  markets,  and 
the  Federal  agencies. 

This  Member's  personal  view  Is  that 
this  budget  virtually  assures  seques- 
tration unless  the  economy  takes  off 
in  the  near  future.  The  budget  in- 
cludes billions  in  revenues  from  asset 
sales,  privatizing  Conrail  and  oil  over- 
charge funds  which  may  not  material- 
ize. This  budget  is  based  on  the  opti- 
mistic economic  assumptions  of  last 
February  rather  than  more  recent 
data  which  suggests  a  1987  deficit  of 
$12  to  $15  billion  higher  than  earlier 
estimated. 

As  I  see  it,  even  in  the  unlikely  event 
that  all  of  this  budget  is  implemented, 
the  deficit  will  exceed  <154  billion  trig- 
gering sequestration.  As  a  conferee, 
my  conclusions  are  threefold:  First, 
under  this  budget,  sequestration  is 
better  than  a  50-50  bet.  Second,  this 
budget  moves  in  the  right  direction. 
Finally,  further  action  by  Congress 
will  be  needed  if  our  deficit  reduction 
targets  are  to  be  met. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1V4  minutes  to  the 
gentleman      from      Michigan      [Mr. 

WOUE]. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  express  my 
very  strong  support  for  the  budget  res- 
olution that  is  before  us  this  evening. 
What  is  particularly  striking  is  how 
dramatically  different  a  document  it  is 
than  that  which  was  originally  ad- 
vanced by  the  White  House. 

It  is  dramatically  different  from  the 
original  White  House  submission  in 
two  key  respects.  First  of  all.  it  not 
only  meets  the  Gramm-Rudman  defi- 
cit target  but  actually  exceeds  the  def- 
icit reduction  of  the  President's  origi- 
nal budget  as  re-estimated  by  the  Con- 
gressional Budget  Office  by  some  $16 
billion. 

Second,  the  priorities  at  this  biparti- 
san budget  depart  radically  from  those 


of  the  President.  In  fact  it  is  the  redi- 
rection of  the  priorities  of  this  country 
that  is  perhaps  the  msot  significant 
feature  of  this  budget. 

I  think  it  is  Important  for  the  coun- 
try that  this  budget  is  a  bipartisan 
document.  What  that  does  is  to  rein- 
force the  feelings  of  this  institution,  of 
the  Congress  representing  the  will  of 
the  American  people,  that  we  are  not 
going  to  tolerate  the  decimation  of 
vital  domestic  programs,  that  we  are 
going  to  insist  that  the  Pentagon 
begin  to  accept  the  same  constraints 
we  have  imposed  on  the  domestic  side 
of  the  budget.  What  this  budget  re- 
flects is  a  bipartisan  commitment  to 
resist  the  priorities  and  values  the 
White  House  has  sought  to  impose 
upon  the  country  the  past  several 
years. 

It  is  certainly  true  that  there  is  no 
guarantee  in  this  budget  against  se- 
questration. Yet  it  is  also  true  that  if 
this  budget  is  accepted  sequestration 
would  impose  a  far  less  difficult  chal- 
lenge than  were  it  to  occur  without 
this  budget  in  place. 

I  also  want  to  make  the  further 
point  that  to  put  this  budget  together 
without  executive  leadership,  without 
some  assistance  from  the  White 
House,  has  been  a  very  difficult  task. 
We  all  know  the  constraints  under 
which  we  have  operated.  This  budget, 
in  my  view,  represents  a  very  signifi- 
cant legislative  achievement. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  am,  as  usual,  disap- 
pointed with  the  budget  resolution.  It 
may  be,  however,  that  it  is  in  this 
House  and  this  country's  best  interests 
to  pass  the  resolution  for  at  least 
there  is  a  modicum  of  outlay  reduc- 
tions through  the  reconciliation  proc- 
ess. 

I  am,  however,  disappointed  with 
the  materials  which  the  House  has 
been  given  to  try  to  understand  what 
the  conference  committee  has  given  us 
tonight.  I  notice  on  a  yellow  sheet  en- 
titled. "Reconciliation  by  House  Com- 
mittees." that  the  Ways  and  Means 
Committee  is  given  a  reconciliation  of 
$4.35  billion  in  outlay  savings.  You 
know  what  that  is  folks?  That  is  $3.5 
billion  of  new  taxes  lurking  in  that 
little,  harmless  item  of  outlay  savings. 
I  do  not  luiow  if  that  is  a  mistake  on 
the  part  of  the  conunittee  or  what- 
ever, but  I  think  the  House  ought  to 
know  that  40  percent  of  the  alleged 
outlay  savings  in  reconciliation  are 
new  taxes,  and  the  House  may  think 
that  is  a  good  policy  or  it  may  not.  but 
at  least  it  ought  to  know  what  is  in 
there. 

We  also  ought  to  know  what  assets 
have  been  sold.  Three  billion  of  our 
loan  portfolio?  Those  are  savings?  No; 
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they  are  one-time  savings  as  we  unload 
one  asset— loans— for  another  asset- 
cash.  Another  $1.9  billion  for  selling  a 
railroad  we  probably  are  not  going  to 
seU. 

If  you  go  out  Into  future  years,  you 
find  that  we  are  selling  an  able  petro- 
leum reserve  for  what  many  people 
think  Is  less  than  Its  value  at  a  time 
when  It  Is  admittedly  not  smart  to  be 
selling  such  reserves  because  of  the 
price  of  oil. 

This  resolution  as  It  has  been  pre- 
sented Is  loaded  with  smoke  and  mir- 
rors and  gas  and  lard  and  whatever 
else  we  put  Into  budgets  to  try  to  make 
them  attractive  for  ourselves.  I  think  I 
am  going  to  vote  for  this  resolution.  I 
do  not  minimize  the  task  our  commit- 
tee had,  and  I  congratulate  all  the 
people  who  worked  on  It.  But  I  do  not 
want  to  have  any  of  us  patting  our- 
selves on  the  back  and  saying.  "This  Is 
pretty  good."  It  Is  the  tiniest,  little  ad- 
vance over  the  baseline  that  I  can 
positively  Imagine  at  this  time. 

We  certainly  have  to  do  better  than 
this.  My  judgment  Is  that  if  we  pass 
this  budget,  which  allegedly  makes  the 
deficit  targets,  we  are  going  to  have  to 
pass  a  sequester  resolution  because 
this  budget  is  not  going  to  make  it. 

Again.  I  say  it  is  better  than  noth- 
ing. I  shall  support  it.  I  thank  the 
committee  for  its  hard  work  and  wish 
they  would  have  done  a  better  job. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Russol. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  ask  the 
Chairman  a  question  about  the  recon- 
ciliation deadline.  Would  the  Commit- 
tee on  Ways  and  Means  be  required  to 
report  a  reconciliation  bill  by  July  25? 
Mr.  GRAY  of  Pennsylvania.  Yes. 
The  committees  are  required  to  report 
their  reconciliation  legislation  by  July 
25,  in  order  that  the  reconciliation 
process  could  be  completed  prior  to 
the  August  15  snapshot,  as  provided 
by  Gramm-Rudman.  It  Is  my  hope 
that  completion  of  the  process  would 
reduce  the  projected  deficit  under  the 
Gramm-Rudman  procedures. 

However,  I  fully  understand  that  the 
Committee  on  Ways  and  Means  will  be 
engaged  in  the  tax  reform  conference 
and  may  not  have  time  to  complete  its 
reconcUlatlon  legislation  by  July  25.  I 
would  say  to  the  gentleman  that  we 
would  not  penalize  the  committee  if 
this  date  cannot  be  met,  although  we 
increase  the  risk  that  an  Initial  seques- 
ter order  may  be  necessary  if  this  leg- 
islation Is  not  completed  in  time.  How- 
ever, as  the  gentleman  well  knows,  the 
first  snapshot  Is  a  warning  to  Congress 
of  how  much  deficit  reduction  Is  re- 
quired, and  the  snapshot  taken  In 
early  October  would  determine  any 
final  binding  sequestration  order. 

I  would  hope  that  the  Ways  and 
Means  Committee  would  make  every 


CONGRESSIONAL  RECORD— HOUSE 


15761 


effort  to  meet  Its  July  25  deadline  and 
that,  by  the  second  Gramm-Rudman 
snapshot,  the  committee  would  have 
achieved  its  deficit  reduction  target. 

Mr.  RUSSO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  assurances  and  I 
can  assure  him  that  the  committee 
will  make  every  attempt  to  comply 
with  the  July  25  deadline  in  the 
budget  resolution  and  that,  by  the 
second  Gramm-Rudman  snapshot,  we 
will  have  certainly  met  our  reconcilia- 
tion instruction.  Let  me  congratulate 
the  chairman  for  his  outstanding  work 
on  the  budget  and  for  the  conference 
agreement  which  he  brings  to  the 
floor  tonight. 

Mr.  Speaker,  if  I  may  briefly  re- 
spond to  the  gentleman  from  Minneso- 
ta, the  $4.3  billion  that  the  gentleman 
is  talking  about  for  a  total  deficit  re- 
duction from  the  Ways  and  Means 
Committee  does  not  specify  specifical- 
ly that  it  has  to  be  new  taxes,  it  can  be 
any  means  by  which  we  reduce  the 
deficit,  so  taxes  are  not  assured  to  be 
psLSsed. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  this  budget,  it  seems  to 
me.  is  a  joke  and  a  very  bad  one  on  the 
American  people.  In  general,  the 
spending  restraint,  as  my  colleague 
from  Ohio  said.  Is  nonexistent,  and 
the  revenue  numbers  seem  to  be 
pulled  right  out  of  the  air. 

If  you  look  at  revenues,  they  are  up 
$6  billion  from  the  baseline  and  there 
are  two  problems  with  this.  First,  the 
new  revenues  originally  proposed  by 
the  President  are  being  double-count- 
ed. Either  as  savings  or  as  part  of  the 
baseline. 
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If  you  look  at  the  $2  billion  cigarette 
tax,  if  you  look  at  new  revenues  from 
reform  of  the  civil  service  retirement 
system,  or  you  look  at  new  Superfund 
taxes,  each  one  of  them  is  being 
double  counted  on  the  revenue  side. 

Second,  the  baseline  revenue  esti- 
mate is  hopelessly  optimistic  in  light 
of  new  economic  data.  And  I  would 
call  the  Members'  attention  to  the 
EF  Hutton  estimates  of  February, 
which  were  right  in  line  with  the  CBO 
February  estimate,  but  today  E.F. 
Hutton  is  estimating  revenues  of  $825 
billion,  which  the  budget  resolution 
estimate  is  at  $846  billion.  So  if  E.F. 
Hutton  Is  accurate,  the  deficit  will  be 
about  $15  billion  higher  than  we  esti- 
mate it  to  be. 

I  would  also  draw  the  attention  of 
the  Members  to  these  items: 

The  3-percent  pay  raise  for  civilians 
Is  not  provided  for  in  the  numbers.  It 
Is  assumed  that  most  of  the  cost  will 
be  absorbed  by  the  agencies. 

Second,  the  sale  of  SBA  disaster 
loans,  valued  by  the  President  at  $700 


million,  and  by  the  Senate  at  $350  mil- 
lion, suddenly  is  now  worth  $1  billion. 
No  one  knows  where  the  $300  million 
extra  would  come  from. 

The  conferees  have  taken  the  higher 
House  number  on  rural  housing  loan 
sales-!  1  billion,  or  10  times  as  high  as 
the  President's  original  proposal. 

Conrall  sale  Is  now  magically  worth 
another  $100  mllllon-$1.9  billion.  No 
one  knows  where  that  is  going  to  come 
from. 

There  is  an  unspecified  directive  to 
the  Committee  on  Post  Office  and 
Civil  Service  to  save  $100  million;  no 
one  knows  how. 

Mr.  Speaker,  I  would  suggest  that 
the  budget  numbers  are  fudged  that 
the  structural  deficit  issue  remains, 
and  that  we  will  not  achieve  what  we 
hope  to  achieve  through  this  budget. 

Mr.  Speaker,  if  we  pass  this  budget 
tonight,  we  may  think  that  we  are 
fooling  the  financial  market*.  We 
think  that  we  are  fooling  the  Ameri- 
can people  Into  believing  that  we  are 
meeting  the  Gramm-Rudman  targets. 
But,  Mr.  Speaker,  we  will  not  meet 
those  targets.  We  will  fall  about  $30 
billion  short,  and  we  will  only  be  fool- 
ing ourselves. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  30  seconds  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Veterans'  Affairs,  the  gentleman 
from  Mississippi  [Mr.  Momtcomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  congratulate  the  distin- 
guished chairman  of  the  House 
Budget  Committee,  the  gentleman 
from  Pennsylvania  [Mr.  GrayI.  and 
the  ranking  minority  member  of  the 
committee,  the  distinguished  gentle- 
man from  Ohio  [Mr.  Latta],  for  reach- 
ing agreement  with  the  other  body  in 
a  way  that  will  assure  that  the  veter- 
ans of  our  Nation  will  receive  the  ben- 
efits and  health  care  services  which 
they  deserve  during  the  next  fiscal 
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As  I  understand  it.  Mr.  Speaker,  the 
numbers  agreed  to  for  function  700 
generally  track  the  funding  levels  con- 
tained in  the  budget  resolution  previ- 
ously adopted  by  the  House.  The  con- 
ference agreement  assumes  $27  billion 
In  budget  authority  and  $26.5  billion 
in  outlays  for  the  next  fiscal  year.  It  is 
important  to  note.  Mr.  Speaker,  that 
the  agreement  assumes  the  House- 
passed  level  for  VA  medical  care  in 
1987  which  is  $9.55  billion  in  budget 
authority  and  $9.35  billion  In  outlays. 

The  agreement  also  Includes  the 
House-passed  level  of  $500  million  for 
VA  medical  facility  construction  in- 
cluding start-up  funds  for  four  new 
medical  facility  projects  including  two 
nursing  homes  which  the  Committee 
on  Veterans'  Affairs  recommended  to 
the  budget  committee.  These  numbers 
are  substantially  above  the  recom- 
mended levels  proposed  by  the  admin- 
istration. 
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Mr.  Speaker,  veterans  throughout 
the  Nai  ion  can  be  encouraged  by  what 
has  be(!n  accomplished  in  the  budget 
conferc  ace.  The  House  has  again  con- 
finned  Its  commitment  to  our  Nation's 
veterar  s  and  I  appreciate  the  leader- 
ship 01  the  distinguished  gentleman 
from  Pennsylvania,  the  distinguished 
gentlen  lan  from  Ohio,  and  other  mem- 
bers of  the  conference  who  worlced  to- 
gether to  resolve  differences  in  veter- 
ans' ma  bters. 

Mr.  lATTA.  Mr.  Speaker.  I  yield  2 
minutei  to  the  gentleman  from  Ohio 
[Mr.  Kjsich]. 

Mr.  BLASICH.  I  appreciate  the  gen- 
tleman' i  yielding  time  to  me. 

Mr.  J  peaker,  I  watched  Chairman 
Gray  c  laracterize  this  budget  on  the 
televisi(  n.  and  I  have  to  say  that  he 
really  <id  sum  It  up  pretty  well.  He 
said  thit  there  are  constraints  on  ev- 
erybodj.  If  you  are  concerned  about 
nationa  security  provisions  for  this 
Nation,  you  have  to  be  a  little  upset, 
but  you  know  we  had  to  give  a  little 
bit.  an<  everybody  knew  it.  But  we 
have  CO  ne  up;  in  fact  we  have  come  up 
from  w  lat  the  Committee  on  Armed 
Services  did  just  a  couple  days  ago. 

If  you  are  concerned  about  the  non- 
defense  area— and  everybody  is  con- 
cerned about  nondefense,  providing 
for  the  needs  of  the  people  of  this 
country— you  had  to  give  a  little  bit. 
but  everybody  knew  that  they  were 
going  to  have  to  give  a  little  bit. 

But  yi)u  know,  we  worked  together. 
We  are  making  the  American  people 
feel  goo  1  tonight.  You  know  why?  Be- 
cause I  remember  just  1  year  ago 
when  it  is  side  was  hissing  and  booing 
when  th  is  side  spoke,  and  this  side  was 
hissing  and  booing  when  this  side 
spoke.  Hut  you  know  tonight  we  are 
all  conp  atulating  one  another. 

We  ha  ve  a  sober  approach.  We  know 
we  do  not  have  a  miracle  in  front  of 
us.  But  what  we  do  luiow  is  that  we 
came  together  as  Republicans  and 
Democr  its.  we  gave  a  little  bit  on  our 
own  paiochial  interests,  and  now  we 
have  something  that  is  fair,  we  have 
somethiig  that  is  compassionate,  and 
we  have  something  that  meets  many 
of  the  «  curlty  needs  of  our  Nation. 

I  thir  t  that  Chairman  Gray  and 
Mr.  Lat  :a,  our  ranking  member,  have 
done  an  incredible  job  in  being  able  to 
formula  e  something  that  makes  sense 
for  Ame  lea. 

You  kiow  the  bottom  line,  though, 
is  Gram  n-Rudman  works,  does  it  not? 
Gramm-  !iudman  forced  Republicans 
and  DeiQOcrats  to  come  together  to 
meet  a  mdget  target,  and  that  is  ex- 
actly wt  at  we  have  in  this  document. 
Let  us  h  ope  and  pray  that  this  econo- 
my can  ( TOW,  and  let  us  hope  and  pray 
that  we  pan  have  the  kind  of  revenues 
that  we,  need  to  meet  these  targets. 
But  I  will  teU  you  that  tonight  is  a 
great  nl[ht  for  our  constituents,  be- 
cause w<  worked  together,  we  all  gave, 
and  we  i  ut  America  first. 
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Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Wbiss). 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  time  to  me  for  the  pur- 
pose of  a  colloquy  with  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget  regarding  the  general 
revenue  sharing  program. 

Mr.  Speaker,  it  is  my  understanding 
that  the  conference  report  provides 
that  general  revenue  sharing  could  be 
reauthorized  and  funded  without  vio- 
lating the  Budget  Act,  even  though 
there  is  no  specific  allocation  within 
function  850.  Is  that  correct? 

Mr.  GRAY  of  Pennsylvania.  If  the 
gentleman  will  yield,  that  is  the  intent 
of  the  resolution.  Nothing  in  this  reso- 
lution would  prevent  the  reauthoriza- 
tion or  appropriation  for  general  reve- 
nue sharing,  if  it  is  the  will  of  the  Con- 
gress in  both  bodies. 

Mr.  WEISS.  It  is  further  my  under- 
standing that  the  funding  for  general 
revenue  sharing,  if  reauthorized,  is  in- 
tended to  be  deficit  neutral  under  the 
conference  report  so  that  such  fund- 
ing would  not  increase  the  deficits  set 
forth  in  the  conference  report.  Is  that 
correct? 

Mr.  GRAY  of  Pennsylvania.  That  is 
correct. 

Mr.  WEISS.  As  we  all  know,  it  is  en- 
tirely possible  under  the  confusions 
created  by  Gramm-Rudman,  or  other 
factors,  that  the  authorizing  legisla- 
tion could  be  preceded  by  various  ap- 
propriations measures.  Would  any- 
thing in  the  conference  report  bar  re- 
authorization of  GRS  under  such  cir- 
cumstances? 

Mr.  GRAY  of  Pennsylvania.  No. 
there  is  nothing  in  the  conference 
report  that  would  prevent  the  House 
and  the  Senate  from  acting  on  this 
issue. 

Mr.  WEISS.  I  very  much  appreciate 
the  chairman's  clarification  of  these 
points.  Although  I  would  much  rather 
have  had  the  budget  resolution  pro- 
vide for  full  funding  of  this  vital  pro- 
gram within  function  850. 1  appreciate 
the  efforts  of  the  gentleman  from 
Pennsylvania. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTEJ. 

Mr.  CONTE.  Mr.  Chairman,  I  am 
going  to  vote  for  this  budget  resolu- 
tion, and  I  commend  my  good  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Gray],  the  chairman  of  the  com- 
mittee, and  the  ranking  minority 
member,  the  gentleman  from  Ohio 
[Mr.  Latta].  for  all  their  hard  work. 

Let  me  say  this.  The  reconciliation 
part  of  this  bill  is  as  phony  as  a  3- 
doUar  bill.  A  billion  twenty-five,  two 
hundred  fifty  million  dollars  for  oll- 
strlpper  agreement— I  want  to  ask  you. 
when  is  that  coming  forth?  A  billion 
nine  for  the  sale  of  Conrail.  I  ask  my 
good  friend,  the  gentleman  from  New 
Jersey  [Mr.  Florio],  when  is  that  ever 


going  to  come  out  of  the  committee? 
Two  billion  dollars  In  asset  sales— we 
had  $400  million  in  the  supplemental 
appropriation  for  a  study  of  the 
Southwest  Marketing  Authority.  It 
was  cut  out  entirely  by  the  Senate.  I 
tried  to  get  $100,000  in  there  for  a 
study  of  the  Southwest  Power  Market- 
ing Authority— down  the  drain.  I  ask 
the  Members,  when  is  that  going  to 
come  out? 

A  billion  dollars  in  unspecified  asset 
sales— all  going  down  the  drain,  $6.15 
billion.  And  these  figures  here— they 
will  never  see  the  light  of  day.  Never. 
Believe  me. 

J  filed  a  bill  for  a  half  a  billion  dol- 
lars for  users'  fees  for  the  Coast 
Guard  a  year  ago.  Do  you  know  how 
many  cosponsors  I  have?  You  are  look- 
ing at  them,  right  here.  Not  a  one.  Not 
a  one. 

For  the  honor  of  the  House,  I  am 
going  to  vote  for  this  bill,  but  I  am 
telling  the  Members,  the  reconcilia- 
tion here  is  as  phony  as  a  3-dollar  bill. 
Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  5  Mi  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  follow  up  on  a  point  made  by  the 
gentleman  from  Ohio  [Mr.  Gradison], 
because  I  think  it  is  a  very  important 
one.  I  am  going  to  support  this  resolu- 
tion because  I  think  that  it  is  essential 
that  we  establish  a  bipartisan  congres- 
sional agreement  on  a  different  set  of 
priorities  than  those  laid  out  by  the 
President's  budget. 

I  think  that  these  priorities  are 
much  more  just  for  the  country,  a 
much  more  intelligent  allocation  of  re- 
sources. I  have  some  problems  with  it 
because  I  think,  for  instance,  that  we 
have  gone  up  too  far  on  the  military 
budget.  I  agree  with  the  judgments 
about  the  unrealistic  estimate  for 
some  of  the  actions  assumed  in.  this 
resolution. 

I  would  like  to  ask  the  chairman  of 
the  committee  one  question.  I  share 
the  concern  of  the  gentleman  from 
Ohio  about  the  potential  for  seques- 
tration. One  of  the  previous  speakers 
just  said  that  tonight  proves  that 
Gramm-Rudman  works.  I  would  like 
to  suggest  that  tonight  may  wind  up 
proving  in  the  end  that  there  is  a  sig- 
nificant flaw  in  Gramm-Rudman 
which  some  of  us  talked  about  a  year 
ago,  because  as  I  read  these  numbers, 
and  I  know  that  the  chairman  of  the 
committee  has  done  as  much  as  is  hu- 
manly possible  to  avoid  the  sequestra- 
tion problem,  I  know  that  his  original 
resolution  had  a  lower  deficit  than  the 
Senate's  for  the  express  purpose  of 
avoiding  that  possibility  of  sequestra- 
tion, but  the  fact  is  that  as  I  under- 
stand what  is  happening  in  the  econo- 
my, it  is  possible  because  of  the  rigidi- 
ties built  into  Gramm-Rudman  last 
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year  In  refusing  to  take  Into  account 
economic  performance. 

It  Is  very  possible  that  even  if  Con- 
gress lives  up  to  each  and  every  prom- 
ise that  it  makes  tonight  in  this  reso- 
lution, that  we  could  still  face  the  pos- 
sibility of  sequestration  if  the  econo- 
my sags  below  the  expectations  laid 
out  by  the  administration. 

a  2245 
That  is  my  own  concern.  That  is  my 
own  guess  and  I  would  like  to  know 
whether  the  gentleman  agrees  with 
that  assumption. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  like  to  respond  because  several 
speakers  have  mentioned  this.  I  think 
I  was  the  first  Member  of  this  body 
and  certainly  on  the  Budget  Commit- 
tee in  either  House  back  during  the 
Memorial  break  to  announce  publicly 
to  the  Nation  that  I  felt  that  economic 
growth  was  going  to  be  slower  than  ex- 
pected than  the  projections  of  the 
CBO,  not  the  administration,  because 
we  are  using  CBO  projections.  The  ad- 
ministration's OMB  projections  were 
much  higher  and  much  more  of  a  rosy 
scenario  of  economic  growth,  and  be- 
cause of  that  slow  growth  we  would 
have  an  overestimation  of  revenues. 

I  also  said  at  that  time  that  one  of 
the  good  news  items  in  the  economy  is 
that  the  policies  have  been  successful 
in  lowering  inflation;  however,  as  in- 
flation has  moved  down,  therefore  if 
we  had  expected  a  higher  inflation 
that  means  an  overextension  of  reve- 
nues. I  said  that  over  5  weeks  ago. 

Now  everyone  is  saying,  "Hey,  we 
have  a  problem." 

Now,  let  me  add  that  I  cannot  con- 
trol by  myself,  nor  can  this  Budget 
Committee  of  the  House  or  the  Senate 
or  this  Congress,  what  totally  happens 
to  this  economy.  We  must  make  our 
best  estimate  and  guess  on  the  most 
realistic  numbers  we  have. 

Now,  let  me  just  simply  say  this.  I 
hope  that  we  will  not  start  blaming 
the  budget  process  or  the  Congress  for 
the  defects  that  we  find  simply  be- 
cause Gramm-Rudman  does  not  take 
into  consideration  changes  in  the 
economy  which  have  nothing  to  do 
whatever  with  our  spending  at  all, 
such  as  the  two  Items  that  I  men- 
tioned and  the  two  that  the  gentleman 
from  Ohio  is  talking  about. 

I  would  agree  with  the  gentleman 
from  Ohio  and  the  gentleman  from 
Wisconsin  that  there  may  be  a  prob- 
lem; however,  our  Job  is  to  try  to  re- 
strain spending  as  much  as  possible. 

I  believe  that  the  House  budget  that 
we  passed  did  a  better  Job  of  that.  We 
came  back  with  a  compromise  which 
within  the  context  of  reality  does  that 
to  the  best  of  our  ability. 

Let  me  conclude  by  saying,  are  we 
going  to  have  sequestration?  It  de- 
pends. It  depends  on  how  optimistic  or 
pemimistic  will  the  OMB  and  the  CBO 


be  in  their  economic  forecasts  now 
being  prepared.  Sm«dl  economic  differ- 
ences produce  large  differences  in  defi- 
cit. 

It  depends,  too.  on  how  much  of  this 
resolution  will  be  enacted  by  this  Con- 
gress before  the  August  15  snapshot 
and  how  much  will  be  enacted  before 
October  1  when  it  is  the  deadline;  so 
we  play  a  role  if  we  enact. 

Third,  it  depends  on  what  will 
happen  to  the  technical  reestimates, 
such  as  agricultural  outlays  and  de- 
fense spendout. 

Fourth,  whether  we  hit  sequestra- 
tion depends  on  other  legislation  en- 
acted by  this  body;  for  instance,  the 
tax  reform  bill,  the  thrift  industry  leg- 
islation, the  urgent  supplemental,  and 
other  legislation. 

If  we  hold  spending  and  If  we  are 
vigilant,  then  I  believe  that  we  can  po- 
tentially avoid  sequestration  and  thus 
I  would  say  with  the  contingency 
fund,  there  Is  a  mechanism  that  if  the 
President  and  OMB  feels  we  are  going 
to  hit  the  wall  of  sequestration  they 
can  call  on  the  Congress  to  move  Into 
the  contingency  fund  for  deficit  reduc- 
tion and  thus  avoid  sequestration. 

Mr.  OBEY.  Mr.  Speaker.  I  would 
simply  like  to  thank  the  gentleman  for 
that  response.  I  agree  with  it  and  I 
think  that  points  out.  as  the  gentle- 
man has  Indicated.  If  there  is  a  flaw 
around  here  and  if  we  run  Into  seques- 
tration because  of  that  flaw,  it  is  not 
likely  to  be  because  of  lack  of  perform- 
ance by  the  Appropriations  Committee 
or  lack  of  performance  on  the  part  of 
the  Budget  Committee,  but  because  of 
the  fatal  flaw  built  Into  Gramm- 
Rudman.  which  refused  to  recognize 
Initially  our  responsibility  to  recognize 
that  the  economy  can  do  things  over 
which  we  have  no  control. 

Mr.  FRENZEL.  Mr.  Speaker,  earlier  I  stated 
that  this  budget  resolution  has  been  described 
in  very  misleading  terms.  It  cannot  possibly 
achieve  its  own  targets,  even  in  the  unlikely 
event  that  all  committees  meet  their  reconcili- 
ation obligations. 

If  the  resolution  Is  so  lousy  and  falls  so 
short  of  deficit  reduction  objections,  why.  I 
have  been  asked,  should  anyone  in  his  or  her 
right  mind  vote  for  it? 

The  answer  is  nrwely  because  baseline 
spending  is  unacceptable.  This  budget  is 
kHJsy,  but  it  is  marginally  better  than  the 
status  quo. 

Stated  another  way,  if  we  pass  this  budget, 
and  if  it  is  reconciled,  we  will  require  a  slightly 
smaller  sequestration  resolution  when  we,  as 
we  inevitably  will,  fall  short  of  the  Gramm- 
Rudman-Hollings  deficit  reduction  targets. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  GRAY  of  Permsylvanla.  Mr. 
Speaker,  I  have  one  further  request.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  WHrrrral,  the  chair- 
man of  the  Appropriations  Committee. 
If  the  gentleman  needs  additional 
time.  I  will  be  glad  to  yield  further. 


Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say,  we  might  as  well  face  some  reali- 
ty. None  of  the  budget  cut*  that  we 
have  experienced  in  the  last  5  yean, 
have  gone  to  reduce  the  debt  or  the 
deficit.  All  of  it  was  caused  by  the  In- 
crease of  the  carryover  of  unspent 
military  funds. 

What  I  wish  to  say  is  that  the  gen- 
tleman. In  order  to  come  up  with  what 
he  has.  and  I  have  been  voting  for  this 
as  a  target.  Is  counting  on  estimates  or 
assumptions  only.  On  the  face  of  it, 
they  cannot  happen.  I  realize  what  the 
gentleman  is  up  against. 

Now.  what  we  have  to  do  is  realize 
that  we  have  to  have  a  strong  econo- 
my to  back  up  all  this  business.  We 
have  got  to  have  public  support.  We 
have  to  have  butter  and  guns,  or  you 
will  not  have  the  guns  you  want.  That 
Is  our  Job. 

Now,  our  Committee  on  Appropria- 
tions has  sUyed  within  the  budget. 
We  have  held  it  down.  We  always  have 
held  it  down.  We  are  going  to  hold  it 
down  again. 

I  am  asking  the  gentleman  that 
when  his  estimate  or  his  assumption  Is 
clearly  going  to  be  hard  to  achieve.  Is 
the  gentleman  going  to  admit  It  and 
let  us  go  ahead  and  look  after  the 
country. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  let  me  respond  in  closing  to 
the  question  raised  by  the  distin- 
guished gentleman  from  Mississippi, 
the  chairman  of  the  Appropriations 
Committee. 

The  chairman  correctly  states  that 
the  role  of  the  Budget  Committee  is  to 
set  the  targets  for  each  function  or 
the  ceilings,  and  thus  what  has  devel- 
oped over  the  years,  10  years  of  the 
Budget  Act,  is  for  us  to  give  assump- 
tions as  to  how  we  reached  those  tar- 
gets or  those  ceilings.  In  certain  cases, 
we  agreed  to  reconcile  assumptions 
and  there  are  in  this  budget  $24  billion 
of  reconciled  assumptions;  however.  In 
the  rest  of  the  area  where  we  make  as- 
sumptions, it  Is  our  best  Judgment 
that  this  is  an  appropriate  way  to 
reach  a  particular  target  or  celling  in  a 
function;  however,  when  there  is  not 
reconciliation  it  then  t)ecomes  a  re- 
sponsibility of  the  authorizing  com- 
mittees and  the  appropriating  commit- 
tee who  on  many  occasions  have  spent 
greater  lengths  of  time  reviewing 
these  issues  to  determine  what  would 
be  the  assumptions  to  reach  the 
target,  and  thus  sUy  within  the 
target. 

So  I  would  say  to  all  of  us,  we  must 
understand  that  the  budget  seU  ceU- 
ings.  It  Is  up  to  the  authorizing  com- 
mittees and  the  appropriating  commit- 
tees to  determine  what  goes  under 
those  ceUlngs. 

When  we  sUte  what  goes  under  it, 
we  reconcUe  it;  so  I  would  respond  to 
the  question  from  the  dlstlngxilshed 
chairman  that  he  la  absolutely  right 
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says  our  role  is  to  set  targets, 
done  that,  and  thus  by  set- 
targets  we  have  come  forward 
budget  that  reduces  $142.6  bil- 
leficit  reductions  for  fiscal  year 
l>elow     the     Gramm-Rudman 


$peaker.  I  would  urge  my  col- 
to  understand,  yes,  we  have 
wall  to  face,  but  if 
to  avoid  it,  then  all  we  have 
act  and  enact  everything  here. 
Secoiid,  I  would  urge  my  colleagues 
supF  ort  this  budget  resolution.  It  is 
is  equitable  and  it  achieves  the 
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$peaker,  I  yield  back  the  bal- 
my time. 

SPEAKER  pro  tempore   [Mr. 
Pursuant  to  the  order  of  the 

•  >f  today,  the  previous  question 
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luestion  is  on  the  motion  of- 
the  gentleman  from  Pennsyl- 
Gray]. 

juestion  was  taken;  and  the 
pro  tempore  announced  that 
appeared  to  have  it. 


UBCORSKD  VOR 

Mr.  tWALKER.  Mr.  Speaker,  I 
demanc  a  recorded  vote. 

A  rec  >rded  vote  was  ordered. 

The  rote  was  taken  by  electronic 
device,  smd  there  were— ayes  333,  noes 
43,  not  ^oting  57,  as  follows: 
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AYES— 333 

ChkppeU 

Cheney 

Clay 

dinger 

Co«ts 

Cobey 

Coble 

Coelho 

Colenuui(MO) 

Collins 

Combest 

Conte 

Conyera 

Cooper 

Couchlln 

Coyne 

Ci«lg 

Crockett 

Daniel 

Duden 

Duib 

DeL*y 

Derrick 

DeWlne 

Dickinson 

DinceU 

DioOusrdi 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

DjnnaUy 

DyK>n 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Einenon 

Erdreleh 

Evans  (lA) 

E*ana(IL) 

PuceU 

FaweU 

Pssio 

Mghan 


Fiedler 

Fields 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Gallo 

Cejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

GUckman 

Ooodlinc 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Guarinl 

Cundenon 

Hamilton 

Hammerschmldt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Rller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 


Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Klldee 

Klnciness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Lagomarslno 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

MUler  (OH) 

MUler  (WA) 

MIneU 

Moakley 

Mollnarl 

MoUohan 

Montgomery 


Armey 
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Brown  (CO) 

Carney 

Carr 

Coleman  (TZ) 

Courter 

Crane 

Dannemeyer 

Daschle 

Dellums 

Dorgan(ND) 

Dreier 

English 

Garcia 


Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

NIelson 

Oakar 
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Obey 

Olin 

Ortls 

Owens 

Oxiey 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

PurseU 

Rahall 

Rangel 

Ray 

Regula 
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Richardson 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shelby 

Slkorski 

Slljander 

Slsisky 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

NOES— 43 

Gaydos 
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Hall.  Ralph 
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Mitchell 

Monson 

Mrazek 

Myers 


Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solan 
Spratt 
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Staggers 
Stalllngs 
Stangeland 
Stark 
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Stokes 
Strang 
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Studds 
Simdqulst 
Sweeney 
SwUt 
SwlndaU 
Synar 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorrlcelU 
Towns 
Traflcant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Wheat  — 
Whitehurst 
Whitley 
Whlttaker 
Whitten 
WlUlams 
Wilson 
Wlrth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zachau 


Nowak 

Petri 

Porter 

Ridge 

Roth 

Schaefer 

Shumway 

Smith  (lA) 

Smith.  Robert 

(OR) 
Spence 
Stimip 
Vucanovich 
Watklns 


NOT  VOTING-57 
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Donnelly 
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FoglietU 
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Hall  (OH) 
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Kemp 

Lewis  (CA) 
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Price 
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Snyder  ^ 
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D  2310 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Donnelly  for.  with  Mr.  Florio  against. 

Mr.  AuCOIN  changed  his  vote  from 
"aye"  to  "no." 

Mr.  EDGAR  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  recedes  from 
its  amendment  to  the  amendment  of 
the  House  to  the  amendment  to  the 
Senate  numbered  175,  to  the  bill  (H.R. 
4515)  "An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills,  joint  resolutions,  and  con- 
current resolutions  of  the  House  of 
the  following  titles: 

H.R.  237.  An  act  to  amend  the  Fair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collects  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  act: 

H.R.  4801.  An  act  to  amend  section  994  of 
title  28,  United  States  Code,  to  clarify  cer- 
tain duties  of  the  U.S.  Sentencing  Conunis- 
slon: 

H.J.  Res.  429.  Joint  resolution  to  designate 
July  2.  1986,  as  "National  Literacy  Day  "; 

H.J.  Res.  664.  Joint  resolution  to  designate 
July  3,  1986,  as  "Let  Freedom  Ring  Day," 
and  to  request  the  President  to  Issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  Im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty; 

H.  Con.  Res.  362.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  a 
moment  of  silence  be  held  during  the  offi- 
cial ceremonies  for  the  Statue  of  Liberty  for 
the  return  of  the  American  captives  In  Leb- 
anon; and 

H.  Con.  Res.  364.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  two  Houses  from  June  26  or  27  until 
July  14,  1986. 


GENERAL  LEAVE 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  on  the  Gray  motion  to 
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recede  and  concur  with  an  amendment 
to  Senate  Concurrent  Resolution  120. 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


Mr.  Rose,  for  5  minutes,  today. 
Mr.  Amnmzio.  for  5  minutes,  today. 
Mr.  KixczKA,  for  5  minutes,  today. 
Mr.    Kastenmeier.    for    5    minutes. 

today. 
Mr.  DiNOEix.  for  5  minutes,  today. 
Mr.  CovNE.  for  5  minutes,  today. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,       AND       COMMITTEES 
AUTHORIZED    BY    LAW    OR    BY 
THE    HOUSE,    NOTWITHSTAND- 
ING ADJOURNMENT 
Mr.    HOYER.    Mr.    Speaker.    I    ask 
unanimous    consent     that,     notwith- 
standing   any    adjournment    of    the 
House  until  Monday,  July  14,  1986,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 
There  was  no  objection. 


DISPENSING      WITH      CALENDAR 
WEDNESDAY        BUSINESS        ON 
WEDNESDAY.  JULY  16,  1986 
Mr.    HOYER.    Mr.    Speaker.    I    ask 

unanimous  consent  that  business  in 

order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday, 

July  16,  1986. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Maryland? 
There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chandler  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

Mr.  Prenzel,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LUNOREH,  for  60  minutes,  on  July 
15.  16.  17.  21.  and  22. 

Mr.  Bereuter.  for  5  minutes,  on 
June  26.  ^      ^„      , 

Mr.  Myers  of  Indiana,  for  60  min- 
utes, on  June  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Jiir.  Crockett,  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mr.  Latta.  to  Include  extraneous  ma- 
terial on  Senate  Concurrent  Resolu- 
tion 120,  in  the  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan)  and  to  Include 
extraneous  matter:) 
Mr.  McDade. 
Mr.  Shaw. 

Mr.  Smith  of  New  Jersey. 
Mr.  Leach  of  Iowa  In  two  Instances. 
Mr.  Emerson, 
Mr.  Dannemeyer. 
Mr.  Lagomarsino  In  two  Instances. 
Mr.  Lewis  of  California.  ~ 

Mr.  DORNAN  of  California. 
Mr.  CoNTE. 
Mr.  Hambcerschmidt. 
Mr.  Ritter. 

Mr.  Broomtield  in  two  Instances. 
Mr.  Hyde. 
Mrs.  Bentley. 
Mr.  Porter. 
Mr.  McEwEN. 
Mr.  Badham. 
Mr.  Bereuter. 

Mr.  McCain  In  two  instances. 
Mr.  Hunter. 
Mr.  HoRTON. 
Mr.  Skeen. 

Mr.  GUNDERSON. 

Mr.  Solomon. 

Mr.  Miller  of  Washington. 

Mr.  Crane  In  six  instances. 

Mr.  Tauke. 

Mr.  Fa  WELL. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  and  to  Include 
extraneous  matter:) 

Mr.  Smith  of  Florida. 

Mr.  Lehman  of  California. 

Mrs.  Boxer. 

Mr.  Daniel. 

Mr.  Fascell  In  three  instances. 

Mr.  Spratt. 

Mr.  Crockett. 

Mr.  Stokes  in  two  instances. 

Mr.  DWYER  of  New  Jersey. 

Mr.  DINGELL. 

Mr.  Stark. 

Mr.  Bosco. 

Mr.  Miller  of  California. 

Mr.  Garcia. 

Mr.  Lipinski. 

Mr.  Hayes. 

Mr.  Gray  of  Pennsylvania. 

Mr.  DE  LA  Garza. 

Mr.  Gaydos. 

Mr.  Schumer. 

Mrs.  Collins. 

Ms.  Kaptur. 

Mr.  Vento. 

Mr.  McCloskey. 


Mr.  Brooks. 

Mr.  RoDiNO.  ^_ 

Mr.  Downey  of  New  York. 

Mr.  Lantos. 

Mr.  Garcia. 

Mr.  Rangel. 

Mr.  Stark. 

Mr.  Heptel  of  Hawaii. 

Ms.  Oaxar. 

Mr.  Florio  In  two  Instances. 

Mr.  SoLARz. 

Mr.  Hawkins.  -— 

Mr.  Faunthoy. 

Mr.  Torres  In  two  Instances. 

Mr.  Coyne. 

Mr.  KosTMAYER  In  two  Instances. 

Mr.  Weiss. 

Mrs.  Burton  of  California. 

Mr.  Mrazek. 

Mr.  St  Germain. 

Mr.  McCloskey. 

Mr.  Leland  In  two  Instances. 

Mr.  Wyden. 

Mr.  Bonker  In  two  Instances. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4841.  An  act  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotmenU  under  the  act. 


SENATE  ENROLLED  BILUS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S  2180.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Plre 
Prevention  and  Control  Act  of  1974,  and 

S.  2414.  An  act  to  amend  title  18,  United 
States  Code. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Comml^ 
tee  on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  June  25.  1986: 

H  J  Res.  297.  Joint  resolution  to  designate 
the  week  beginning  July  27.  1988.  as  "Na- 
tional Nuclear  Medicine  Week." 


ADJOURNMENT  TO  MONDAY. 
JULY  14.  1986 

Mr.  HOYER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  364  of  the  99th  Con- 
gress, the  House  stands  adjourned 
untU  12  noon.  Monday.  July  14.  1986. 


1576( 


Thereupon  (at  11  o'clock  and  17  mln- 

).  pursuant  to  House  Concur- 

Hesolution  364,   the  House  ad- 

untU  Monday.  July  14,  1986, 


utes 
rent 
Joumel 
at  12  n  ton. 
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BETWEEN  FEB.  13  AND  FEB.  19, 1985 
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EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Miscellaneous  reports  filed  with  the 
Committee  on  House  Administration 
and  forwarded  to  the  Clerk  of  the 


House  concerning  the  foreign  curren- 
cies and  U.S.  dollars  utilized  by  Inter- 
parliamentary Unions  and  other  simi- 
lar groups  or  delegations  during  calen- 
dar year  1985  In  connection  with  for- 
eign travel  pursuant  to  Public  Law  95- 
384  are  as  follows: 


Me 


fv<im' 


knnt      Dqaitijre 


TmsportitKifl 


Ottnr  purposes 


Total 


Counhy 


US.  Mar 

tqufvitent 

or  us 


U.S. 
eqaii 

or  US 


Foroin 
curmcy 


US  (Mar 

tquiviM 

or  US 

oinwcy' 


Foraign 
currmy 


US  Mar 

equivalent 

or  US 


216.00  . 
46100. 


216.00 . 
46100. 


- 216.00 

((((K) 

5,066J6 S,066« 

216.00 


21L00. 
46100. 


5.066J6. 


21&00. 
46100. 


5,066.16  . 


216.00. 
46100. 


466.00 

— S,066.S6 

216.00 

466.00 

5,066.86 

— 216.00 

: 468.00 

....- - 5,066.86 

216.00 

461.00 

5,066.86 5,066.86 


5.066.86. 


3.420-00 25,334.30  . 


28.754  30 


2/13 
2/15 


2/15 

2/19     Fraiice.. 


216.00 
468.00. 


2/13 
2/16 


2/14 

2/19     Fraiioe.. 


iOtOO. 
351.00. 


5,066.86  . 


2/13 
2/15 


2/15 

2/19     Fniici.. 


216.00. 


4^00.17  . 


46100. 


2/13 
2/15 


2/15 

2/19     Fraica.. 


21100. 
468.00. 


2/13 
2/15 


2/15 

2/19     FraJb.. 


216.00. 
461.00. 


21600 
468.00 
5,066.86 
108.00 
351.00 
4,800.17 

.- 216.00 

468.00 

5,066.86 5.066.86 

216  00 

-:. 468.00 

5.066.86 5,06686 

21600 

468.00 


5,066.86 5.066.86 


3.19500  25.067  61 


28.26261 


2/13 
2/15 


2/15 

2/19     Fraib.. 


216.00  . 
468.00. 


216.00 

468.00 

5.06686 5.066.86 


684.00 5,066.86 


5.75086 


62,767  77 


cnstiMes  Upil  Md  mab. 
mrnei  s  md.  ariar  US.  Mai 


*  US.  aneKT  s  asM,  enkr  aRmnt  apenled. 


CHMtUE  ROSE.  Apr  18,  1985. 


OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEETING  OF  THE  NORTH  ATLANTIC  ASSEMBLY  STANDING  COMMIHEE  IN  PORTUGAL  U  S  HOUSE  OF 

REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  28  AND  MAR.  31, 1985 


DM 


ftr  dKffl' 


4nMl      Departure 


Transportation 


Other  purposes 


Total 


Country 


US  Mar 
Foreifn  eqwvalenl 
currency         or  US 

currency' 


Forei|n 
currency 


US  Mar 

equrvalent 

or  US 

cunency' 


Foreign 
currency 


US  Mar 

equivalent 

orUS 

currency" 


US  dollar 
Foreign  equivalent 
currency         or  US 


3/28 


3/31 


3/2t 


vn 


56.062 


324 


324. 


6J85  . 


510(2 


324. 


6J8S 


324 

6.885 
324 

6.885 
324 

6,885 


972 


20.655  . 


21.627 


rUS.( 


laeTSiidMe 


ilUS 
a  m 


MCX  BROOKS.  Dp  18,  1985. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  INTERPARLIAMENTARY  UNION,  LOME,  TOGO,  U.S.  HOUSE  OF  REPRESENTATNES,  EXPENDED  BETWEEN  MAR.  23  AND  MAR  31, 1985 


DM 


tadam' 


TrimBrlibon 


on* 


Tom 


Itmt      Dwilwt 


cumncy 


US 
vUS 


US. 


ojnwcy 


a  US 

cunwiqi' 


curnncy 


US 
a  us 


US 

otUS 


3/23 

3/30 

, 3/23 

3/30 

3/23 

3/30 

3/23 

3/30 

3/23 

TrmsportttiBi i'xL 

QMr^  (Massy  pwrnH) |^ 


BoijaMi  J  Gutlirie.. 

Vwoe  Hyndnmi 

ElBi  P  byMf 

MieHbliy 

Megadgn  aocRses: 
OffKul  naits 
Control  room 


3/30 
3/31 
3/30 
3/31 
3/30 
3/31 
3/30 
3/31 

3/30 
3/30 
3/30 
3/30 
3/30 


Top 
Spin  .. 
Top 

Spin... 

15E. 

Tap 
Spiin  . 

Top 

Top 

Top 

Top. 

Top 


CcmmmM  toW.. 


mXI •3J63.37.. 

mSS  i::::::::z: i'sSBSf": 

mxi  z::iz::::r"  •Mosr : 

4  00   _. -.. 

m» *vfASi 

km 

2,27«.97  . 

1 032  91 

5.73577 H.735.M 


J10.S7  .._. 
4.19 


4.10324 
100 

4.021 5t 
400 

3.U7  34 
400 

3,151.21 
400 

2.27197 

1.03291 

1.21190 

91057 

419 


91476  . 


21.31591 


'  Pw  diem  constitutes  lodiini  and  n»jl$_  _u,^  a  n  c  »»«»  »  imii  mm  unount  cnandKl 
•If  loreiin  currency  is  used,  inter  US  *to  enmilwt,  if  US  currency  s  used,  enter  enwira  exenoeo. 
•  000  trmsportJtion  pnwidod  pursuant  to  31  U.S.C.  22A. 


OAUDC  KPKII.  Mar  19  1986 


DEC.  31,  198j 


Date 


Transportatnn 


Name  of  Member  or  employee 


ArtNH      Departure 


Country 


US 
or  US 


US 


orUS 
currency' 


ijnm  purpeaei 

USdi 
equN 
or  US 


Total 


US  dolar 
equivalent 
cvnency         or  US 
currency* 


,rt 5/9 

"Mi ZZI 5/10 

Coleman.  Itonaid \'X 

de  U  Gara.  E  (chairman) J/» 

OeUy.  Tom I'S 

Drew,  David *" 

Gilman.  Beruamm 

Owlini.  Wiiam 


Kramer.  Kan.. 


Lapmarsino.  Rob 
lebnd.  Mickey  . 

Ranpl.  diaries.. 

Yatron.  Gus 

Brown,  ElMn 

Dunman.Tabor 

Chester.  John  C... 


Daoust.  Elizabeth 
Uvmtston.  Shciy 


Pena.  (Wiard 

Tavlaiides.  Maili...... 

Deleution  expenses: 

Stationery  and  supples 

Ground  transportation ■_■• 

Mlipt  enpesnes  and  control  room  chaips.. 

Embassy  assislance 

Ba|(ap.  miscellaneous 

nannni  meetinp 


5/9 

5/9 
5/9 

5/10 

5/9 
5/9 

5/9 
5/9 
5/9 
5/9 
5/9 
12/1 
5/9 
12/1 
5/9 
12/1 
5/9 
5/9 


5/13 
5/12 
5/13 
5/13 
5/13 
5/13 
5/13 
5/12 

5/13 

5/13 
5/13 

5/13 
5/13 
5/13 
5/13 
5/13 
12/5 
5/13 
12/5 
5/13 
12/5 
5/13 
5/13 


Meiico... 

Mexico... 


24402. 


Mexico... 

Mexico... 


Mexim... 
Meiico... 


Mesice... 


United  States... 


United  States. 
United  States... 


•  55«  14 

177:38 :«300 

241,79 •  55«M 

34a43    •55»M 

mM... "SMM 

241.79 .!H!i 

24|M        •  558  M 

ITtS •2«3l 

"  *  ♦  2t94i  . 

24273 "261.53.. 

•26S53  . 

24I.7J •»»« 

24IJ1 •  261.53  .. 

2S339  »  55114. 

24179  •55l.«4. 

24179 •»«■»•• 

241.79 •»•■•« 

241.79 'SMM 

312.14 *2«05 

274.03 •55».«4 

292.60 •13l» 

241.79 'WM 

4OS10     « 263.00. 

JSa 'SMW. 

272.W 'i»» 


102  96 
6«0  3« 
10063 
999.27 
134  30 
90063 
907  72 
75715 


7tlJ2 


MJ* 


itta 

10063 

100  63 
90063 
10063 
55214 
63217 
52372 
900.63 
6(1.10 
111.12 
ni.71 


96999 
1.27300 
2.342  50 
209  59 
111.15 
234  06 


5,iaoi 


Committee  total 


6,06037  11.5W35 


5.14601 


22  77973 


•  Per  dm  constitutes  lod|in|  and  mrab 

•  If  foieim  currency  a  used,  enter  US  dollar  equivalent,  if  US 
>DOD 

•Commercial. 


currency  n  used,  enter  amouni  expended. 


E  de  la  GAUA.  Channan.  Mar  26  1996 


™ » ^mmm  m o,™.  ™» ,««u  mmm^ « TTm""  ™  "'  ^  "  ™""™^'  '^""° '™'" '"  ' "" 


Dale 


Per( 


Transportation 


Name  of  Membn  01  emptoyet 


Arrival      O^arture 


Country 


USdclar 
Foreip  equivKenI 
currency         or  US 

currency* 


US  dolar 


Other  purposes 
US  4 


Total 


US 


Foreip 
currency 


orUS 
currency* 


Foreip 


orUS 
currency' 


or  US 

currency* 


B«MS,  MicM  (chairma*) 


Fai 

Fienal,  BM 

Gitas.Sa«i.. 
Hanitai,  Ue... 
ljF*e,  Ma.. 


5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 


5/20 
5/20 
5/20 
5/20 
S/20 
5/20 
5/20 
5/20 
5/16 


Canada 
Canada.. 
Canada.. 
Canada.. 


Canada 
Canada.. 


25231  'JHS 

27095    

25231  - 

24631 

255.39  

252  31    ,ij,jj 

266.70 -.      •»«* 

261.17 - •  W* 

119.23 - 


•26419. 
•2MJI. 
•«M. 
•M6Ji. 
•2M«. 


S17JI 

nsji 
mn 

mS 
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3(PW0mJR£S  FOR  OFFIOAL  FOREIGN  THAVEL,  CANADA-UNITED  STATES  INTERPARLIAMENTARY  GROUP,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31, 1985— Continued 


Cknttr.  in 
StjnteliKl.  Aiun 
BMnmn.  Ewvtt 
Dmst.  QuAtt 

tafran,  Gmi' 


■f*t 

•ooo 


drsUMb  lodpif  m  mob 

inency  s  vai.  enitt  U S  dobr  tquratait.  il  US  aincncy  s  used,  etitcf  imounl  upended 


MICHAEL  D  BARNES.  CtMinrun.  Mar  }i,  I9K 

lEPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  INTERPARIAIMENTARY  UNION,  OHAWA,  CANADA,  EXPENDED  BETWEEN  AUG.  29  AND  SEPT  7,  1985 


NaiKol 


Hn  Qaidt  PKpt 

Hn  A^staF 
Hai  ijahBc 
Hoi  DnUE 


•no 


EXECUTIVE 


tie 


3792.  A 
vteer  for 
SUte 

mcreemen^, 
into  by 
V&C.  ll4Ma); 
Affmin. 

3793.  A 
end. 
ting  a 
during  thii 
31  UAC. 
eminent 


Oenirkl 


JMI 
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Per  dim' 


Trunportition 


Otter  pwposes 


Total 


Arrml      Oewrture 


Country 


USdollir 
Fomgn  eguivileni 
carrtncy  or  US 

currency' 


Foreign 
currency 


USdollir 

equmlent 

or  US 

currency' 


Foreign 
currency 


US  dolUr 

equivalent 

or  US 

currency' 


US  iMir 
Foreign  equniM 
currency         or  US. 

oinwcy" 


S/l( 
S/16 
S/16 
5/16 
5/16 
5/16 
12/5 
5/16 
5/16 
5/16 


5/18 
5/U 
5/20 
5/20 
5/8 
5/20 
12/8 
5/20 
5/20 
5/20 


Canada.. 


Canada.. 


Canada.. 


Canada 
United  States 
Canada 

United  States . 
Canada 

Canada 

Canada 


126.15 '  88  84 

na77 '  88  84 

252J1 '  264  89 


tux . 

339L79. 
22I.S4. 
49174 

2S2J1  . 
223.07  . 
25S.64. 


» 264  89 
'  308.88 
'  264.89 
•  378.00 

>  264.89 
'  264  89 

>  264  89 


74.11  ... 


500.00 

1.623.10 
120.20 
3000 


21499 
19961 
51720 
491.81 
64867 

486  43 
90885 
517  20 

487  96 
520  53 


2.27330 


4.71405 


4,48581 


2.34741 


11.547  27 


Date 


Per  diem' 


Transoortation 


Other  purposes 


Total 


Arrival      Departure 


Country 


foreign 
currency 


US  dollar 

equivalent 

orUS 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dolUr 
Foreign  equnalent 
currency  or  U  S 

currency' 


18.19194 


Un  aid  mall 
Hiocy  s  lOid.  eMer  US  dolai  eoMfent.  K  U S 
31  UTC  22* 


onency  s  used,  enter  annunl  e>pended 


OAUDt  PEPPER.  Mar  19,  1986. 


COMMUNICATIONS. 
ETC. 


Under 
tive  comfaiunications 
the  SpeafLer' 
lows: 


clause  2  of  rule  XXTV.  execu- 

were  taken  from 

's  table  and  referred  as  fol- 


etter  from  the  Assistant  Legal  Ad- 
Treaty   Affairs,   Department   of 
tra^ismitting  copies  of  international 
other   than   treaties,   entered 
United  States,  pursuant  to  1 
to  the  Committee  on  Foreign 


tetter  from  the  Comptroller  Gen- 

Aocounting  Office,  transmit- 

of  all  reports  issued  by  OAO 

month  of  BCay  19M.  pursuant  to 

ri9<h);  to  the  Conunittee  on  Oov- 

( tperations. 


3794.  A  letter  from  the  Plan  Administra- 
tor. Farm  Credit  Banlcs  of  Jackson,  trans- 
mitting the  annual  report  for  the  farm 
credit  retirement  plan  and  the  production 
credit  associations'  retirement  plan  for  the 
year  ending  December  31.  1985,  pursuant  to 
31  U.S.C.  9503(a)<l)(B);  to  the  Committee 
on  Government  Operations. 

3795.  A  letter  from  the  Assistant  Secre- 
tary for  Water  and  Science,  Department  of 
the  Interior,  transmitting  a  copy  of  an  ap- 
proved application  by  the  Hidalgo  Irrigation 
District  No.  1,  Edlnburg,  TX,  for  a  loan 
under  the  Small  Reclamation  Projects  Act, 
pursuant  to  43  U.S.C.  422d;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3796.  A  letter  from  the  Assistant  Secre- 
tary for  Water  and  Science,  Department  of 
the  Interior,  transmitting  notification  of  a 
proposed  contract  with  the  Farwell  Irriga- 
tion District.  FarweU  Unit,  Pick-Sloan  Mis- 
souri Basin  Program,  NE,  pursuant  to  43 


U.S.C.  505;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3797.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  pay- 
ment of  interest  on  certain  lease  revenues 
paid  to  the  Secretary  of  the  Interior,  to 
eliminate  certain  uimecessary  reporting  re- 
quirements, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3798.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice;  transmitting  a  copy  of 
an  order  granting  defector  status  in  the  case 
of  a  certain  alien,  pursuant  to  8  U.S.C. 
1182(a)<28)<l);  to  the  Committee  on  the  Ju- 
diciary. 

3799.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office:  transmit- 
ting a  report  of  recommendations  to  the 
Congress  concerning  the  claim  of  Mr.  John 
H.  Teele  to  be  reimbursed  normal  relocation 
expenses  as  though  he  had  been  an  employ- 


June  26,  1986 

ee  of  the  Federal  Government  tranalerred 
In  the  Interest  oi  the  government  from  one 
duty  aUtion  to  another  for  permanent  duty, 
pursuant  to  31  U.S.C.  3702(d);  to  the  Com- 
mittee on  the  Judiciary.  .  ,  ^    , 

3800.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  Veterans  Administration, 
transmitting  a  copy  of  draft  legislation  to 
amend  title  38,  United  States  Code,  to  llinlt 
the  types  of  proposed  disciplinary  actions  in 
v?hlch  disciplinary  boards  function,  to  allow 
for  the  delegation  of  authority  of  the  Chief 
Medical  Director  in  certain  situations  and 
for  related  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

3801.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  of  the  adverse  opinion  on  the 
financial  sUtements  of  the  Export-Import 
Bank  of  the  United  States  [Eximbank]  for 
the  years  ended  September  30.  1985  and 
1984  and  the  reports  on  Exlmbank's  system 
of  internal  accounting  controls  and  compli- 
ance with  laws  and  regulations,  pursuant  to 
31  U.S.C.  9106(a);  31  U.S.C.  3512(f);  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Banking,  Finance  and  Urban  Af- 
fairs. 
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OF    COMMITTEES    ON 
BIL1£     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  GUCKMAN:  Committee  on  the  Judi- 
ciary. H.R.  4827.  A  bUl  to  amend  title  31, 
United  States  Code,  with  respect  to  the 
fraudulent  use  of  public  property  or  money; 
with  an  amendment  (Rept.  99-660).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Counting  all  the  jobless: 
Problems  with  the  official  unemployment 
rate  (Rept.  99-661).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 

the  Union.  . 

Mr  DINGELL:  Conunittee  on  Energy  and 
Commerce.  S.  953.  An  act  to  validate  con- 
tractual relationships  between  the  United 
States  and  various  non-Federal  entitles; 
with  an  amendment  (Rept.  99-662,  Pt.  1). 
Ordered  to  be  printed. 

Mr  SOLARZ:  Committee  on  Foreign  Af- 
fairs. H.J.  Res.  626.  Resolution  to  approve 
the  "Compact  of  Free  Association"  between 
the  United  SUtes  and  the  Government  of 
Palau.  and  for  other  purposes;  with  an 
amendment  (Rept.  99-663,  Pt.  1).  Ordered  to 
be  printed.  ^         ,^^        , 

Mr.  GRAY  of  Pennsylvania:  Committee  of 
Conference.  Conference  report  on  S.  Con. 
Res.  120.  (Rept.  99-664).  Ordered  to  be 
printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GUCKMAN  (for  himself,  Mr. 

WoLPX.  Ms.  Kaptur,  Mr.  Frakk.  Mrs. 

ScHROKDKR,  and  Mr.  Fish): 

H  R.  5097.  A  bill  to  amend  chapter  11  of 

title  18.  United  SUtes  Code,  to  prohibit  the 

President,  the  Vice  President,  certain  other 

former  Federal  civilian  and  military  person- 


nel, and  Members  of  Congress  from  repre- 
senting or  advising  certain  foreign  entitles 
for  a  period  of  4  years  after  leaving  Govern- 
ment service,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  APPLEGATE: 
H.R.  5098.  A  bill  to  deny  beneficiary  devel- 
oping country  designations  under  the  gener- 
alized system  of  preference  to  countries 
that  aid  other  countries  to  circumvent  cer- 
tain trade  obligations  to  the  United  SUtes; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    ARMEY    (for    himself.    Mr. 
BouiTKR,  Mr.  Baktutt.  Mr.  Browm 
of  Colorado,  Mr.  Coldiah  of  Texas. 
Mr.  CRAire.  Mr.  Drkikr  of  California. 
Mr.     DowiAM     of     California.     Mr. 
Fawxll,  Mr.  Gkkas,  Mr.  GuiroiRSOH, 
Mr.  JtfTORDS,  Mr.  Millkr  of  Wash- 
ington, Mr.  PEAsa.  Mr.  Packard.  Mr. 
Stramo.  Mr.  NiAL.  Mr.  Barmarb.  and 
Mr.  DioGoARDi): 
H  R  5099.  A  bin  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  Implementing  certain  recommen- 
dations of  the  President's  private  sector 
survey  on  cost  control  regarding  the  im- 
provement of  executive  agency  maU  man- 
agement, and  for  other  purposes:  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Post  Office  and  CivU  Service. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Dahiil,  Mr.  DioOuardi. 
Mr.  Stkhholm.  Mr.  Siuiandkr.  and 
Mr.  DAiniDinntR): 
H.R.  5100.  A  blU  to  amend  title  18.  United 
SUtes  Code,  to  protect  family  decency,  to 
amend   the   Child   Abuse   Prevention   and 
Treatment  Act  to  provide  grante  to  encour- 
age the  SUtes  to  carry  out  chUd  protection 
reforms,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary,  Education 
and  Labor,  Energy  and  Commerce,  and  Post 
Office  and  Civil  Service. 
By  Mr.  BENNETT: 
H.R.  5101.  A  blU  to  provide  for  disclosure 
by  lobbyists,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BIAGGl: 
H  R  5102.  A  bUl  to  amend  the  Ship  Mort- 
gage Act,  1920  (46  App.  U.S.C.  861  et  seq.) 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  FUheries. 

H  R  5103.  A  bill  to  amend  the  ControUed 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  to  provide 
more  effective  criminal  penalties  for  viola- 
tions Involving  cocaine,  and  for  other  pur- 
poses; Jointly,  to  the  Conunlttee  on  Energy 
and  Commerce,  and  the  Judiciary. 
By  Mr.  BULEY: 
H.R.  5104.  A  bill  to  provide  for  uniform 
cost-of-living  adjustments  under  Federal  re- 
tirement programs;  to  the  Conunlttee  on 
Government  Operations. 

By  Mr.  BOULTER  (for  hlmseU,  Mr. 
Barmard,  Mr.  Browh  of  Colorado, 
Mr.  Bahtutt,  Mr.  Dormak  of  Cali- 
fornia, and  Mr.  Packard): 
HR    5105.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act,  the  Poultry  Products 
Inspection  Act,  and  the  Egg  Products  In- 
spection Act  to  increase  economy  and  effi- 
ciency In  the  Federal  Government  and  to 
reduce  the  Federal  budget  deficit  by  Imple- 
menting certain   recommendations  of   the 
President's  public  sector  survey  on  cost  con- 
trol concerning  the  examination  and  Inspec- 
tion  of  meat,   poultry,   and   egg   producU 
processing  operations,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  CARR  (for  himself,  Mr. 
Browm  of  Colorado,  Mr.  Guhdrrsoh, 
Mr.    Crakx,     Mr.    STDiHOUf,    Mr. 


Miixn  Of  Washington.  Mr.  Roth, 
Mr.  Doriiaii  of  California,  Mr.  Pun, 
Ui.  RoBMZR.  Mr.  Fawbx.  Mr.  Bom^ 
TKR,  Mr.  Bartlbtt,  Mr.  Daxm  of 
California.  Mr.  Barhard.  Mr.  Dio- 
GuARDi.  Mr.  Stramo.  Mr.  Nial.  and 
Mr.  Fur): 
H.R.  6106.  A  bill  to  increase  Oovemment 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations of  the  Presidents  private  sector 
survey  on  cost  control  relating  to  improved 
coordination  between  I>epartment  of  De- 
fense research  faculties;  to  the  Committee 
on  Armed  Services. 

By    Mr.    CARR    (for    himself,    Mr. 
Browk  of  Colorado,  Mr.  GnwDiRSOM. 
Mr.    Cramx.    Mr.    Stkmhoui.    Mr. 
MiixxR  Of  Washington,  Mr.  Armxt. 
Mr.  Roth,  Mr.  Dormam  of  California. 
Mr.     PXASK.     B«r.     Packard.     Mr. 
RonoR.   Mr.   Fawkll,   Mr.   Gkkas. 
Mr.  CoLiMAM  of  Texas,  Mr.  Boultxr, 
Mr.    Bartixtt,    Mr.    Barmard,    Mr. 
DioOdaroi,   Mr.   Stramo.   and   Mr. 
Niai,): 
H  R.  6107.  A  bin  to  Increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations  of   the  President's   private  sector 
survey  on  cost  control  regarding  the  in- 
creased use  of  paralegals  by  the  Department 
of  Justice,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  COLLINS: 
H.R.  5108.  A  bin  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to  fund 
adolescent  health  demonstration  proJecU; 
to   the  Committee  on  Energy   and   Com- 
merce. ^.       ,.    ., 
By    Mr.    DANIEL   (for    himself,   Mr. 
ASPIM,  Mr.  Pricx,  Mr.  Sthattom.  Mr. 
Nichols,  Mr.  MoirrooMiay.  Mr.  Sisi- 
SKY,  Mr.  HCTTO.  Mr.  WHirnnTRST. 
Mr.  Sptmcr,   Mrs.  Schrokdir.   Mrs. 
Byron,  Mr.  Pooliftta.  Mr.  Dkllums, 
Mr.    Mavroot-ts,    Mr.    Kasich.    Mr. 
Lkath  of  Texas.  Mr.   Dardd*.   Mr. 
Dysom,  Mr.  McCXosKiY.  Mr.  Spratt, 
Mr.  BEMwrrr,  Mrs.  Lloyd,  Mr.  Ros- 
IMSOM,  Mr.  HuMTRR.  Mr.  Hillis,  Mr. 
McCurdy,  Mr.  Ray,  and  Mr.  Hrrth. 
of  Michigan): 
H.ft.  5109.  A  bin  to  esUbUsh  a  national 
special  operations  agency  within  the  De- 
partment of  Defense  to  have  unified  respon- 
slbUlty  for  all  special  operations  forces  and 
activities  within  the  Department;   U)  the 
Committee  on  Armed  Services. 

By   Mr.    WYDEN    (for   himself,    Mr. 
Waxmam,    Mr.    Madioam.    and    Mr. 
TAtJKX): 
HR.  5110.  A  bUl  to  encourage  good  faith 
professional  review  activities  of  health  care 
entities,  to  require  collection  and  dissemina- 
tion to  hospitals  and  other  health  care  pro- 
viders  of    Information    concerning   certain 
payments  In  medical  malpractice  claims  and 
certain  adverse  decisions,  and  for  other  pur- 
poses;  to  the   Committee  on  Energy  and 

Commerce.  ,      ^,       ,, 

By  Mr.  DANNEMEYER  (for  himself, 
Mr.  DoRMAM  of  California.  Mr.  Stt- 
JAMDCR,  and  Mrs.  Bditley): 
H  R  5111.  A  bUl  to  amend  the  RehabUiU- 
tlon  Act  of  1973  to  exclude  IndlvlduaU  with 
contagious  diseases  from  the  definition  of 
handicapped  individuals;  to  the  Conunlttee 
on  Education  and  Labor.  ,    ^      ^.       ,,  ,    . 
By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Wyokm): 
H  R  6112.  A  bUl  to  amend  the  ControUed 
Substances  Act  and  the  ControUed  Sub- 
stances Import  and  Export  Act  to  Impose  In- 
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creued  ErimJnal  penalties  on  cocaine  deal- 
ers; Jolrtly,  to  the  Committees  on  Energy 
and  Con  merce,  and  the  Judiciary. 

By  Mr.  DORNAN  of  California  (for 
^  Imaelf ,  Mr.  Bom.Tnt,  Mr.  Bartlett. 
I  [r.  BaowK  of  Colorado,  Mr.  Crank. 
B[r.  Cakr.  Mr.  Druir  of  California. 
Itr.    MiLLKR    of    Washington,    Mr. 
FoTH.  Mr.  Pkase.  Mr.  Pawdx,  Mr. 
CoLEMAif  of  Texas,  Mr.  Craig,  Mr. 
IlKAL.  Mr.  Barnard,  Mr.  OioGdaroi, 
ahd  Mr.  Fishi: 
H.R.  5  L 13.  A  bill  to  increase  Government 
economj    and    improve    efficiency    and    to 
reduce  tie  deficit  by  implementing  certain 
recommt  ndations  of  the  President's  private 
sector  Si  rvey  on  cost  control  relating  to  the 
consolldi  lion  of  certain  Department  of  De- 
fense   o]  lerations:    to    the    Conunittee    on 
Armed  S  srvlces. 

By  Mr.   DORNAN  of  California  (for 
h  imself ,  Mr.  Boulter.  Mr.  Bartuctt, 
Kr.  Brown  of  Colorado,  Mr.  Gun- 
D  »soN,  Mr.  Crane,  Mr.  Carr.  Mr. 
E  REiER  of  California.  Mr.  Stenhoui, 
N  r.    MiixER    of    Washington,    Mr. 
Aucrr.  Mr.  Roth,  Mr.  Pa  well.  Mr. 
JiTTOROs.   Mr.   Neal.   Mr.   Barnard. 
Mr.  DioGuAROi,  Mr.  Fish,  and  Mr. 
SrRANG): 
H.R.  5:  14.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  b; '  implementing  certain  recommen- 
dations   )f   the   President's   private   sector 
survey  oi  i  cost  control  to  strengthen  the  au- 
diting of  Department  of  Defense  transporta- 
tion bills  and  for  other  purposes:  jointly,  to 
the  CoDcmlttees  on  Armed  Services,   and 
Govemni  ent  Operations. 

By  Mr.  DORNAN  of  California  (for 
hmself.  Mr.  Bartueit.  Mr.  Brown 
ol    Colorado.    Mr.    Gthtoerson.    Mr. 
DfoGuARDi,      Mr.      Barnard.      Mr. 
U  ILLXR  of  Washington,  Mr.  Packard, 
M  r.  Stxnholm.  and  Mr.  Neali: 
H.R.  51 15.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  b3  implementing  certain  recommen- 
dations of   the   President's   private  sector 
survey  or  cost  control  regarding  the  consoli- 
dation of  border  management  and  the  revi- 
sion of  o\  ertime  laws  for  inspectors,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  the  Ji  dldary.  Ways  and  Means,  and  Ag- 
riculture. 

By  Mr.   DREOER  of  California  (for 
hi  naelf,  Mr.  Boin.TXR,  Mr.  Bartlrt, 
Mr.     Craic,     Mr.     Stznholm,     Mr. 
CiANK,  Mr.  SwnfDALL.  Mr.  Armey, 
M-.     DoRNAN    of    California.    Mr. 
Pi  WELL,  Mr.  Packard,  Mr.  Roth,  Mr. 
Miller  of  Washington.  Mr.  Brown 
of  Colorado,  Mr.  Pish.  Mr.  Neal,  Mr. 
S:  rang,  and  Mr.  Barnard): 
H.R.  51 16.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  Implementing  certain  recommen- 
dations <f  the   President's   private   sector 
»»irvey  oi   cost  control  relating  to  reduced 
Oovemmiint  competition  with  the  private 
sector  to  provide  goods  and  services:  to  the 
CommltU  B  on  Government  Operations. 

By  Mr.  DREIER  of  California  (for 
htnself.  Mr.  Boin.TER.  Mr.  Roeker, 
M '.  JvroRDs,  Mr.  Crane.  Mr.  Bart- 
LK  rr.  Mr.  Stxnholm,  BCr.  Armxt,  Mr. 
D<«NAN  of  California.  Idr.  Fa  well. 
M: '.  Packard.  Mr.  Brown  of  Colora- 
do Mr.  MiLUR  of  Washington.  Mr. 
Ol  rmosoN.  Mr.  Neal.  and  Mr.  Bar- 

NAID): 

HJl.  51 17.  A  bill  to  Increase  Government 
eoonomy  uid  efficiency  and  to  reduce  the 
deficit  by  Implementing  certain  recommen- 


dations of  the  President's  private  sector 
survey  on  cost  control  to  aid  in  verification 
of  housing  eligibUity.  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs,  and  Ways 
and  Means. 

By  Mr.  ECKERT  of  New  York: 
H.R.  5118.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  permit  employees 
of  public  agencies  to  volunteer  to  perform 
for  such  agencies  the  same  type  of  services 
for  which  the  employees  axe  employed:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  EVANS  of  IllinoU  (for  himself. 
Mr.  DuRBiN.  Mr.  Rowland  of  Con- 
necticut. Mr.  Oberstar.  Mr.  Pease. 
Mr.  AspiN.  Mr.  Sabo,  Mr.  Martin  of 
New   York.    Ms.    Kaptur.    and   Mr. 
Wolpe): 
H.R.  5119.  A  bill  entitled:  the    ■Foreign 
Sourcing  in  Defense  Contracts  Act ":  to  the 
Committee  on  Armed  Services. 

By  Mr.  PEIGHAN  (for  himself  and 
Mr.  ScHULZE): 
H.R.  5120.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  tax 
treatment  of  voluntary  employee  benefit  as- 
sociations: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GEJDENSON: 
H.R.  5121.  A  bill  to  require  the  Nuclear 
Regulatory  Commission  to  conduct  a  study 
of  the  nuclear  power  reactor  accident  at 
Chernobyl,  in  the  Soviet  Union:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  GUNDERSON: 
H.R.  5122.  A  biU  to  prevent  the  approval 
of  bovine  growth  hormone  by  the  Secretary 
of  Health  and  Human  Services  until  certain 
information  is  made  available  to  the  Con- 
gress for  a  reasonable  time:  Jointly,  to  the 
Committees  on  Agriculture,  and  Energy  and 
Commerce. 

By  Mr.  HUNTER:  ^ 

H.R.  5123.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
improve  the  financial  solvency  of  multiem- 
ployer pension  plans,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  KASICH  (for  himself,  Mr. 
CouRTER.  and  Mr.  Spratt): 
H.R.  5124.  A  bill  to  amend  title  10.  United 
SUtes  Code,  to  direct  the  Secretary  of  De- 
fense to  ensure  that,  to  the  maximum 
extent  practicable,  commercially  available 
products  are  used  to  fulfill  equipment  and 
supply  requirements  of  the  Department  of 
Defense:  to  the  Committee  on  Armed  Serv- 
ices. 

By    Mr.    KASICH    (for    himself.    Mr. 
Boulter.  Mr.  Roemer.  Mr.  Brown  of 
Colorado.  Mr.  Armey,  Mr.  Gitnder- 
SON.  Mr.  SwiNDALL,  Mr.  Crane,  Mr. 
Reid,  Mr.  Dreier  of  California,  Mr. 
Miller  of  Washington.  Mr.  Roth. 
Mr.  E>ornan  of  California,  Mr.  Pease. 
Mr.    Packard,    Mr.    jErroROS.    Mr. 
Fawell.  Mr.  Gekas,  Mr.  Bartlett. 
Mr.  M(X)RE.  Mr.  DioGuardi.  Mr.  La- 
COMARSINO.  Mr.  Fish,  and  Mr.  Neal): 
H.R.  5125.  A  bill  to  improve  the  Govern- 
ment's debt  collection  and  credit  manage- 
ment practices,  to  Implement  certain  recom- 
mendations   of    the     President's     Private 
Sector  Survey   on   Cost   Control,   and   for 
other  purposes:  Jointly,  to  the  Committees 
on  Government  Operations  and  the  Judici- 
ary. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Synar,   Mr.   Wirth.   Mr.   Bou- 
cher, and  Mr.  Moorhsao): 
HJl.  5128.  A  bill  to  amend  title  17.  United 
SUtes  Code,  relating  to  copyrights,  to  pro- 


vide for  the  temporary  compulsory  licensing 
of  the  secondary  transmission  by  satellite 
carriers  of  superstations  for  private  viewing 
by  earth  station  owners:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOLBE: 
H.R.  5127.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  the  pay  retention 
provisions  of  such  title  to  certain  prevailing 
rate  employees  whose  basic  pay  would  oth- 
erwise be  subject  to  reduction  pursuant  to  a 
wage  survey:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    KOLBE    (for    himself,    Mr. 
Brown  of  Colorado.  Mr.  Gunderson. 
Mr.  Crane.  Mr.  Carr.  Mr.  Fish.  Mr. 
Dreier  of  California.  Mr.  Stenholm. 
Mr.    Miller    of    Washington.    Mr. 
Armey.  Mr.  Roth,  Mr.  Dornan  of 
California,  Mr.  Fawell.  Mr.  Boul- 
ter. Mr.  Bartlett,  Mr.  Barnard.  Mr. 
Neal,     Mr.     DioGuardi.     and     Mr. 
Strang): 
H.R.  5128.  A  bill  to  Increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations  of   the   President's   private  sector 
survey  on  cost  control  relating  to  reimburse- 
ments of  the  Department  of  Defense  for  the 
use  of  Defense  Industrial  Reserve  property 
by   Federal   Government   agencies:   to   the 
Committee  on  Armed  Services. 

By  Mr.  KOLBE  (for  himself.  Mr.  Gun- 
derson.   Mr.    Carr.    Mr.    Reid,    Mr. 
STENHOtM.  Mr.  Fish,  Mr.  Miller  of 
Washington,     Mr.     Barnard.     Mr. 
Roth.  Mr.  Pease,  Mr.  Packard.  Mr. 
RoEMER.     Mr.     Fawell,     Mr.     Dio- 
Guardi, Mr.  Neal.  Mr.  Gexas,  Mr. 
Jeppords,  Mr.  Coleman  of  Texas.  Mr. 
Boulter.    Mr.    Bartlett.    and    Mr. 
Strang): 
H.R.  5129.  A  bill  to  increase  Government 
economy    and    Improve    efficiency    and    to 
reduce  the  deficit  by  Implementing  certain 
recommendations  of  the  President's  private 
sector  survey  on  cost  control  regarding  Im- 
proved collection  of  tax  revenue  and  en- 
forcement of  the  internal  revenue  laws,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    KOLBE    (for    himself.    Mr. 
Crane.  Mr.  Stenholm,  Mr.  Miller  of 
Washington,      Mr.      Armey,      Mr. 
DoRNAN  of  California,  Mr.  Neal,  Mr. 
Packard.  Mr.  Fawell,  Mr.  Boulter, 
Mr.  Bartlett,  Mr.  Barnard,  and  Mr. 
DioGuardi): 
H.R.  5130.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
budget  deficit  by  implementing  certain  rec- 
ommendations  of   the   President's   private 
sector  survey  on  cost  control  regarding  im- 
provemenU  to  Medicare  auditing,  medical 
review   and   administration,   and   Medicaid 
quality   control,    and   for   other   purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 
By  Mr.  KOSTMA'YER: 
H.R.  5131.  A  bill  to  Increase  the  rate  of 
duty  on  certain   rubber  footwear;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LEHMAN  of  California  (for 
himself  and  Mr.  Bereuter): 
H.R.  5132.  A  bill  to  increase  the  amount  of 
capital  available  to  financial  Institutions 
and  other  agricultural  lenders  for  loans  to 
farmers  by  providing  a  secondary  market 
for  farm  mortgages  through  the  establish- 
ment of  a  federally  chartered  corporation, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittee on  Agriculture,  and  Banking,  Fi- 
nance and  Urban  Affairs. 
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By  Mr.  LELAND  (for  himself.  Mr.  Pa- 
inTTA,  and  Mr.  Rodimo): 
HJl.  6133.  A  bill  to  permit  State  agencies 
to  conduct  food  stamp  outreach  to  the 
homeless,  to  permit  the  homeless  to  use 
food  stamps  to  acquire  prepared  meals  at 
certain  establishments,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  LELAND  (for  himself  and  Mr. 
RoDUio): 
H.R.  6134.  A  bill  to  prevent  homelessness 
and  to  address  the  housing  needs  of  the 
homeless;  to  the  Committee  on  BanUng.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  LELAND  (for  himself.  Mr. 
Waxmam,  and  Mr.  Rodino): 
H.R.  6135.  A  bill  to  provide  grants  for  the 
establishment  and  expansion  of  shelters  for 
homeless  parents  with  newborn  Infants;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  LELAND  (for  himself,  Mr. 
HAvnciNS,  and  Mr.  Rodino): 
H.R.  5136.  A  bUl  to  provide  education  for 
homeless  children.  Job  training  for  the 
homeless,  and  temporary  shelter  for  run- 
away and  homeless  youth;  to  the  Committee 
on  Education  and  Labor. 

By    Mr.    LELAND    (for    himself,   Mr. 
Waxham,  and  Mr.  Rodino): 
H.R.  5137.  A  bill  to  provide  health  care 
and  mental  health  services  for  the  home- 
less; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  LEIJ^ND  (for  himself  and  Mr. 
RoDiwo): 
H.R.  5138.  A  bill  to  ensure  that  homeless 
Individuals  receive  veterans'  pension  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
H.R.  5139.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  right  to 
shelter  for  the  homeless,  to  provide  assist- 
ance for  the  homeless  under  the  AFDC  and 
SSI  programs,  and  to  modify  such  programs 
to  aid  in  the  prevention  of  homelessness 
among  families,  children,  and  disabled  and 
Institutionalized  persons;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    LELAND    (for    himself,    Mr. 
Barmks,   Mr.    Crocktit.   Mrs.   Col- 
UN8,  Mr.  Delldiis,  Mr.  de  Luoo,  Mr. 
Dicks,    Mr.    PAtnrrROV,    Mr.   Fazio, 
Mr.    PoouETTA,    Mr.    Frakk,    Mr. 
Pdstkr,  Mr.  Gonzalez,  Mr.  Kasten- 
■CEiER.  Mr.  Levin  of  Michigan,  Mr. 
LowKY  of  Washington.  Mr.  Market, 
Mr.    Matsui,    Mr.    Mitchell,    Mr. 
Oberstar,  Mr.  Pepper,  Mr.  Perkins, 
Mr.  Richardson,  Mr.  Rodino.  Mr. 
Savage,   Mr.   Scheuer.   Mr.   Towns, 
Mr.  Waxman,  Mr.  Weiss.  Mrs.  KiN- 
HELLY,  Mr.  Ldndine,  Mr.  Hawkins, 
Mr.  Rangel,  Mr.  Vento,  Mrs.  Boxer. 
and  Mr.  Moody): 
H.R.  6140.  A  bill  to  prevent  homelessness 
and  to  provide  a  comprehensive  aid  pacliage 
for  homeless  persons;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Agriculture. 
Education  and  Labor,  Banking.  Finance  and 
Urban  Affairs.  Energy  and  Commerce,  and 
Veterans'  Affairs. 

By  Mr.  McCLOSKEY: 
H.R.  5141.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  esUblish  certain  re- 
quirements regarding  the  disposal  of  poly- 
chlorlnated  biphenyls.  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  ROUKEMA  (for  herself.  Mr. 
Fascell.  and  Mr.  Porter): 
H.R.  6142.  A  bill  to  prohibit  the  produc- 
tion of  binary  nerve  gas  weapons,  to  encour- 
age  the   negotiation   of   an    international 
agreement  to  stop  the  use.  production,  pro- 


liferation, and  stockpiling  of  lethal  chemical 
weapons,  and  to  encourage  the  improve- 
ment of  defenses  against  the  effects  of  the 
use  of  binary  chemical  weapons  on  U.S. 
Armed  Forces;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  and  Armed  Services. 

By  Mr.  SENSENBRENNER: 
H.R.  5143.  A  bill  to  amend  title  VIII  of  the 
act  commonly  referred  to  as  the  CivU 
Rights  Act  of  IMS  to  provide  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Attorney  General  with  additional  authority 
to  enforce  righU  to  fair  housing,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   TORRICELLI   (for   himself. 
Mr.  Sm rni  of  Florida,  and  Mr.  Mont- 

GOICERY): 

H.R.  6144.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  the 
interest  on  certain  obligations  issued  by  an 
issuer  who  is  in  arrears  with  respect  to  an- 
other obligation  issued  by  the  Issuer,  or 
guaranteed  by  a  guarantor  who  Is  In  arrears 
with  respect  to  another  obligation  guaran- 
teed by  the  guarantor.  Is  not  exempt  from 
ux;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  VENTO: 
H.R.  5145.  A  bill  to  amend  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  to 
require  that  excess  cheese  held  by  the  Com- 
modity Oedlt  Corporation  be  made  avaU- 
able,  at  the  request  of  the  chief  executive 
officer  of  a  SUte,  upon  a  showing  of  need, 
and  without  charge,  for  distribution  by  eli- 
gible agencies  In  the  State;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  WALOREN  (for  himself  and 
Mr.  Waxmam): 
H.R.  5146.  A  bill  to  provide  Immunosup- 
pressive drugs  to  organ  transplant  centers; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Energy  and  Commerce. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Lelakd.  Mrs.  Collins,  Mr.  Dkllums, 
Mr.   Ford   of   Tennessee,   and   Mr. 
Dixon): 
H.R.  5147.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  programs  of 
newborn  genetic  screenlnr.  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  WEAVER  (for  himself,  Mr. 
AcCoiN,  Mr.  Lowry  of  Washington, 
Mr.  Williams,  and  Mr.  Wyden): 
H.R.  5148.  A  bin  to  enable  SUtes  primari- 
ly affected  by  the  siting  of  repositories  for 
high-level  radioactive  waste  or  spent  nucle- 
ar fuel  to  participate  effectively  In  the  site 
selection,  review,  approval  process;  to  direct 
the  Department  of  Energy  to  reconsider  Its 
choice  of  sites  for  characterization  as  the 
first  repository  under  clarified  selection  cri- 
teria; to  allow  the  Department  of  Energy  to 
consider  sites  in  crystallUie  rock  as  eligible 
for  characterization  as  the  first  repository; 
to  require  the  Department  of  Energy  to  pre- 
pare an  environmental  Impact  statement  for 
site  characterization  activities;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Energy  and 
Commerce. 

By  Mr.  LELAND  (for  himself.  Mr. 
Fauntroy.  Mr.  Udall,  Mr.  Yoono  of 
Alaska,  Mr.  Vento.  Mr.  Lagomar- 
siNO.  Mr.  Akaka.  Mr.  Alexander. 
Mr.  Barton  of  Texas.  Mr.  Bennett, 
Mr.  Bereuter.  Mr.  Berman,  Mr. 
Bevill,  Mr.  Blaz,  Mr.  BoinoR  of 
Michigan.  Mr.  Brown  of  California. 
Mr.  Bryant,  Mrs.  Burton  of  Califor- 
nia. Mrs.  Byron.  Mr.  Chappie.  Mr. 
CUNGER.  Mr.  CoELHO.  Mrs.  Collins. 
Mr.  CONYERS.  Mr.  Crockett.  Mr. 
Dannkmkysr.  Mr.  Dakden,  Mr.  Del- 


luks,  Mr.  OB  Luoo.  Mr.  Dixok.  Mr. 
DoMifXLLT.  Mr.  DowDT  of  MlHlaiip- 
pl.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dtmally.  Mr.  Fazio.  Mr.  Fou  of 
Tennessee.  Mr.  Frank.  Mr.  Oakcia. 
Mr.    Oilman,    Mr.    Oorzalb,    Mr. 
OOROOH.  Mr.  Gray  of  nilnols,  Mr. 
Oray   of   Pennsylvania.   Mr.    Haw- 
kins, Mr.  Hayes.  Mr.  Horton,  Mr. 
Howard.  Mr.  Huckaby.  VLt.  Jones  of 
North   Carolina.   Ms.   Kaptor.   Mr. 
Kastknmehr.   Mrs.   KxmnLLY.  Mr. 
KimHits.     Mr.     Kostmaykr.     Mr. 
Lamtos.  Mr.  Lkkman  of  California. 
Mr.  Lehman  of  Florida,  Mr.  I^vm  of 
Michigan.  Mr.  Lewis  of  California. 
Mr.    Lundink.    Mr.    McDaoe.    Mr. 
Mahton,  Mr.  Markey,  Mr.   Marti- 
nez, Mr.  MrrcHELL.  Mr.  Mollohan, 
Mr.  Morrison  of  Connecticut.  Mr. 
Murphy,  Mr.  Oberstar,  Mr.  Obey. 
Mr.    Owens.    Mr.    Pabrayan.    Mr. 
Price.  Mr.  Rahall.  Mr.  Rangel.  Mr. 
Reid,  Mr.  Richardson,  Mr.  Rodino. 
Mr.  Roe,  Mr.  Rose.  Mr.  Savage,  Mrs. 
SCRROEDER,     Mr.     Seiberling,     Mr. 
Shumway.  Mr.  SMrrn  of  Florida.  Mr. 
Staggers.     Mr.     Stangeland.     Mr. 
Stark.  Mr.  Stokes.  Mr.  Sunia.  Mr. 
Towns.   Mr.   Visclosky.   Mr.   Wal- 
GRXN.  Mr.  Weaver.  Mr.  Weiss.  Mr. 
Wheat.  Mr.  Whitley,  Mr.  Williams. 
Mr.    Wilson.    Mr.    Wortley.    Mr. 
Wylie.  Mr.  WoLPE,  and  Mrs.  Bocgs): 
H.J.  Res.  666.  Joint  resolution  expressing 
the  sense  of  Congress  In  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity,  and 
equality  for  all  people;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   PORTER  (for   himself,   Mr. 
Lantos,  Mr.  HOYER.  Mr.  Oilman,  Mr. 
Yatron,  Mr.  Dornan  of  California. 
Mr.  Miller  of  Washington.  Ms.  Mi- 
KULSKi.  Mr.  Rodino,  Mr.  Ackerman. 
Mr.  ScHEUER,  and  Mrs.  Burton  of 
California): 
H.J.  Res.  667.  Joint  resolution  to  designate 
August  1,  1986,  as  "Helsinki  Human  Rights 
Day";  Jointly,  to  the  Committees  on  Foreign 
Affairs,  and  Post  Office  and  Civil  Service. 
By  Mr.  McCURDY: 
H.  Con.  Res.  364.  Concurrent  resolution 
providing  for  a  conditional  adjournment  of 
the  two  Houses  from  June  26  or  27  until 
July  14. 1986;  considered  and  agreed  to. 
By  Mr.  BADHAM: 
H.   Res.   488.   Resolution  expressing   the 
sense  of  the  House  of  RepresenUtlves  that 
the  Tax  Reform  Act  of   1985  should  be 
amended  to  relnsUte  the  deduction  for  con- 
tributions to  individual  retirement  accounU 
and  to  increase  from  1250  to  $2,000  the 
amount  which  may  be  deducted  for  any  ux- 
able  year  by  or  on  behalf  of  spouses  who 
have   no   compensation    for   such    taxable 
year;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRAlO  (for  himself.  Mr.  Sten- 
HOLM,  and  Mr.  Robert  F.  Smfth): 
H.  Res.  489.  Resolution  providing  for  the 
consideration  of  the  resolution  (H.J.  Res. 
27)  proposing  an  amendment  to  the  U.S. 
Constitution  to  esubllsh  fUcal  responsibil- 
ity through  balanced  Federal  budgeU;  to 
the  Committee  on  Rules. 
By  Mr.  RODINO: 
H.  Res.  490.  Resolution  providing  amounU 
from  the  contingent  fund  of  the  House  for 
further  expenses  of  Investigations  and  stud- 
ies by  the  Committee  on  the  Judiciary  in 
the  second  session  of  the  Ninety-ninth  Con- 
greas;  to  the  Committee  on  House  Adminis- 
tration. 
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MEMORIAIf 


clause  4  of  nile  XXII,  memo- 
presented  and  referred  as 


memorial  of  the  legislature  of 
of  California,  relative  to  the  Fed- 
Refonn  Act  of  1985;  to  the  Corn- 
Ways  and  Means. 

memorial  of  the  legislature  of 

of  Louisiana,  relative  to  the  for- 

distributing  funds  to  the  respective 

the  Superfund  Program;  Jointly,  to 

on  Energy  and  Commerce 

Works  and  Transportation. 


clause  1  of  rule  XXII,  private 

I  resolutions  were  introduced 

referred  as  follows: 


Mr.  DOWDY  of  Mississippi: 

A  bill  for  the  relief  of  Joseph 
;  to  the  Committee  on  the  Judi- 


5  52. 


Com  nlttee  i 


Mr.  ROSE: 

A  biU  for  the  relief  of  the  Caro- 
Coiton  Growers  Association,  Inc.;  to 
on  the  Judiciary. 
Mr.  ROWLAND  of  Connecticut: 
A  biU  for  the  relief  of  Maria 
and  Jose  Maria  Vas;  to  the  Com- 
the  Judiciary. 


5153. 
\asi 


ADDITIONAL  SPONSORS 
clause  4  of  rule  XXII,  spon- 


e  added  to  public  bills  and  res- 

as  follows: 
H.R.  64:  Mr.  Daschle. 
H.R.  4  71:  Mr.  Dum  of  California,  Mr. 
Pawkll,  ind  Mr.  ZacHAC. 
H.R.  •:  ri:  Mr.  Hti«. 
H.R.  li>S9:  Mr.  OoooLnc  and  Mr.  Scbak- 


V.  13: 


Mrs. 


Mr.  HowAio. 
402:    Mr.    Eckak   of   Ohio, 

Mr.  WOLTK. 

1J453:  Mr.  db  Lugo,  Mr.  PAtmrROY. 
ipuuL,  Mn.  Btnrroii  of  California, 
and  Mr.  ScHUMBL 


SlKCUKI,! 

II  13 


Mr.Pmirr. 
08:  Mr.  Poam. 
lftT5:  Mr.  Hoaroii.  Mr.  Jnnuiis.  Mrs. 
af  CaUfomla.  Mr.  MAmx  of  New 
Tatb.  Mr.  SrusiM.  and  Mr.  Bca- 


HJl.  1H6:  Mr.  Daxikl.  Mr.  MAXStn.  Mr. 
MoBToor  mT.  and  Mr.  Owns. 
HJL  II  iW:  Mr.  HAinmiiriniipt. 
HJt.  X  M:  Mr.  Moauaos  of  Connecticut. 
HJI.  »  S3:  Mr.  Nowak. 


Mr. 


Mr. 
Mr. 


Mr. 
Mr. 
Mr. 

Mr. 
Mr. 


H.R.  2504:  Mr.  Edcar  and  Mr.  Ditxixa  of 

California. 

H.R.  2815:  Mr.  Nkal. 

H.R.  3040:  Mr.  Koltdl 

H.R.  3137:  Blr.  Bodchkk. 

H.R.  3232:  Mr.  Kinsress. 

H.R.  3465:  Mr.  Savage. 

H.R.  3469:  Mr.  Stark.  Mr.  Edgar,  Mr.  Jep- 
roROS.  Mr.  Richardson,  Mr.  Dorgaii  of 
North  Dakota,  and  Mr.  Kostmater. 

H.R.  3487:  Mrs.  Boxer. 

H.R.  3643:  Mr.  Gunderson. 

H.R.  3646:  Mr.  Daniel. 

H.R.  3649:  Mr.  Daniel. 

H.R.  3655:  Mrs.  Boxer,  Mr.  Dyson,  Ms. 
MiKULSKi,  Mr.  Oberstar,  Mr.  Owens,  Mr. 
Tauzin.  Mr.  Torricelu,  Mr.  Vento,  and  Mr. 
YooNC  of  Alaska. 

H.R.  3799:  Mr.  Wolpe  and  Mr.  Weiss. 

H.R.     3968:     Mr.     DioGuardi     and 

KOLTER. 

H.R.  4003:  Mr.  Burton  of  Indiana. 

H.R.  4046:  Mr.  Kastenmeier. 

H.R.  4096:  Mr.  Myers  of  Indiana, 
Price,  Mr.  Valentine,  Mr.  Hendon, 
Jones  of  North  Carolina,  Mr.  Carper,  Mr. 
Dymally,  Mr.  Owens,  Mr.  Towns,  Mr. 
Crockett,  Mr.  Panetta,  Mr.  Neal, 
Daschle,  Mr.  Ccnyers,  Mr.  Davis, 
Carney,  Mr.  Rudd,  Mr.  Hoyer,  and 
Rose. 

H.R.  4155:  Mr.  Mineta,  Mr.  Biaggi. 
SoLARZ,  Mr.  Martinez,  Mr.  Bennett, 
Fish,  Mr.  Hawkins,  and  Mr.  Bryant. 

H.R.  4179:  Mr.  Leland,  Mr.  Moorheao,  and 
Mr.  Torres. 

H.R.  4273:  Mr.  Rarall  and  Mr.  Kolter. 

H.R.  4300:  Mr.  Hoyer. 

H.R.  4338:  Mr.  Emerson  and  Mr.  Downey 
of  New  York. 

H.R.  4344:  Mr.  Pursell  and  Mr.  FoRS  of 
Michigan. 

H.R.  4365:  Mr.  Vento.  Mr.  Jacobs,  Mr. 
Hayes,  Mr.  Oberstar,  and  Mr.  Penny. 

H.R.  4368:  Mr.  Prank,  Mr.  Leland,  Ms. 
MiKtTLSKi,  Mr.  Berman,  Mr.  Reid,  and  Mrs. 
Boxer. 

H.R.  4489:  Mr.  Robert  F.  Surra. 

H.R.  4496:  Mr.  Hughes,  Mr.  Vento,  Mr. 
DoRNAN  of  CaUfomla,  and  Mr.  Hayes. 

H.R.  4497:  Mr.  Hughes,  Mr.  Vento.  Mr. 
DoRNAN  of  California,  and  Mr.  Hayes. 

H.R.  4499:  Mr.  de  Lugo,  Mr.  Murphy,  and 
Mr.  Kolter. 

H.R.  4500:  Mr.  db  Lugo  and  Mr.  Kolter. 

H.R.  4501:  Mr.  de  Lugo  and  Mr.  Kolter. 

H.R.  4502:  Mr.  DE  LuGO  and  Mr.  Kolter. 

H.R.  4503:  Mr.  de  Lugo  and  Mr.  Kolter. 

H.R.  4504:  Mr.  de  Lugo  and  Mr.  Kolter. 

H.R.  4505:  Mr.  de  Lugo  and  Mr.  Kolter. 

HJR.  4506:  Mr.  de  Lugo,  Mr.  Kolter,  and 
Mr.  Kastehmeibr. 

H.R.  4538:  Mr.  Rudd,  Mr.  Hiler,  Mr.  Bar- 
HA80,  and  Mr.  Badham. 

H.R.  4545:  Mr.  LaFalce  and  Mr.  Sbiber- 

UNG. 

H.R.  4579:  Mr.  Lent. 

H.R.  4612:  Mr.  Lehman  of  Florida,  Mr. 
Donnelly.  Mr.  Garcla.  Mr.  Downey  of  New 
York,  Mr.  Evans  of  lUinois,  Ms.  Mikulski, 
Mr.  Wise,  Mr.  Savage,  Mr.  Smith  of  Florida, 
BCr.  Brown  of  California.  Mr.  Dellums,  Mr. 
Bbrman,  Mr.  Traticant,  Mr.  Spratt,  Mr. 
DwYBR  of  New  Jersey,  Mr.  Robinson,  Mr. 
AcKXBMAM.  Ms.  Kaptur,  Mrs.  Bozbr,  Mr.  Ed- 
WAUw  of  California.  Mr.  Bedell,  Mr.  Fazio, 
BCr.  LaFalcb,  Mr.  Frost,  Mr.  Dorcar  of 
North  Dakota,  Mr.  Wbavbh.  Mr.  Mkazkk, 
Mr.  Torres,  and  Mr.  Hbndor. 

H.R.  4630:  Mr.  ANTHomr,  Mr.  Dellums, 
Mr.  Joins  of  North  Carolina,  Mr.  Crockrt, 
Ma.  Kaptur.  Mr.  Ackerman,  Mr.  Colbham  of 
Texas,  Mr.  Barnes,  Mr.  Skibbruno,  Mr. 
Cabpbr.  and  Mr.  Fazio. 


H.R.  4639:  Mr.  Owens. 

H.R.  4696:  Mr.  Olin. 

H.R.  4711:  Ms.  Mikulski  and  Mr.  Lull- 
dine. 

H.R.  4713:  Mr.  Gordon,  Mr.  Swindall,  Mr. 
Morrison  of  Connecticut,  Mr.  Green,  and 
Mr.  Moody. 

H.R.  4723:  Mr.  Rob. 

H.R.  4761:  Mr.  Goodling,  Mr.  Lehman  of 
CaUfomla,  Mr.  Stump,  Ms.  Mikulski,  Mr. 
MoLLOHAN,  Mr.  Williams,  Mr.  Buixy,  and 
Mr.  McMillan. 

H.R.  4762:  Mr.  Fish,  Mr.  Morrison  of 
Connecticut,  Mr.  Hawkins,  and  Mr.  Kasten- 

MEIER. 

H.R.  4764:  Mr.  Horton  and  Mr.  LaFalce. 

H.R.  4766:  Mr.  Denny  Smith. 

H.R.  4772:  Mr.  Mollohan  and  Mr.  Rahall. 

H.R.  4825:  Mrs.  Collins. 

H.R.  4831:  Mr.  Fish,  Mr.  Synar,  Mr. 
Moorhead,  Mr.  Hyde,  Mr.  Feighan,  Mr. 
Kindness,  Mr.  Staggers.  Mr.  Shaw.  Mr. 
Hubbard.  Mr.  DeWine,  and  Mr.  Swindall. 

H.R.  4853:  Mr.  Boulter  and  Mr.  Tallon. 

H.R.  4870:  Mr.  Dornan  of  California. 

H.R.  4871:  Mr.  Torricelli.  Mr.  Rose.  Mr. 
Plorio,  and  Mr.  Markey, 

H.R.  4882:  Mr.  Feighan,  Mr.  Kolter.  Mr. 
Morrison  of  Connecticut,  and  Mr.  Coleman 
of  Texas. 

H.R.  4886:  Mrs.  Schneider. 

H.R.  4919:  Mr.  Anderson,  Mr.  Barnes,  Mr. 
Bryant,  Mr.  Bustamante,  Mr.  Cooper,  Mr. 
Frank,  Mr.  Gephardt,  Mr.  Gonzalez,  Mr. 
Hall  of  Ohio,  Mr.  Hughes,  Mr.  Lehman  of 
Florida,  Mr.  Rahall,  Mr.  Smith  of  Iowa,  Mr. 
Stokes,  Mr.  Towns,  and  Mr.  Volxmer. 

H.R.  4920:  Mr.  Monson  and  Mrs.  Bentley. 

H.R.  4922:  Ms.  Kaptur  and  Mr.  Mitchell. 

H.R.  5000:  Mr.  DioGuardi. 

H.R.  5048:  Mr.  Fields  and  Mr.  Wilson. 

H.R.  5050:  Mr.  Dicks,  Mr.  McCloskey, 
Mrs.  Bentley,  tuid  Mrs.  Collins. 

H.R.  5061:  Mr.  Penny,  Mr.  Horton,  Mr. 
Roberts,  Mr.  Towns,  and  Mr.  Eroreich. 

H.R.  5081:  Mr.  Torricelli. 

H.J.  Res.  127:  Mr.  Bedell,  Mr.  Wilson, 
Mr.  Yatron,  Mr.  Lehman  of  Florida,  and  Mr. 
BoNioR  of  Michigan. 

H.J.  Res.  262:  Mr.  Lagomarsino,  Mr.  Mor- 
rison of  Connecticut,  and  Mr.  Rahall. 

H.J.  Res.  311:  Mr.  Mollohan. 

H.J.  Res.  417:  Mr.  Hall  of  Ohio,  Mr. 
CoNTE,  Mr.  LaFalce.  Mr.  Fauntroy,  and  Mr. 
Torricelli. 

H.J.  Res.  435:  Mr.  Williams. 

H.J.  Res.  504:  Mr.  Dellums,  Mrs.  Martin 
of  lUinois,  and  Mr.  Schaeper. 

H.J.  Res.  512:  Mr.  Fish,  Mr.  Murphy,  Mr. 
Lehman  of  Florida,  and  Mr.  Orben. 

H.J.  Res.  524:  Mr.  Neal. 

H.J.  Res.  529:  Mr.  Swindall,  Mr.  Ober- 
star, Mrs.  Kennelly,  Mr.  Smith  of  Florida, 
Mr.  Valentine,  and  Mr.  Spratt. 

H.J.  Res.  531:  Mr.  Lewis  of  Florida.  Mr. 
Bateman,  Mr.  Wolp,  Mr.  Fauntroy,  Mrs. 
Byron,  Mr.  Stokes,  Mr.  Russo,  Ms.  Oakar, 
Mr.  Lipinski,  Mr.  Donnelly,  Mr.  Reid,  Mr. 
Nielson  of  Utah,  Mr.  Wise,  Mrs.  Martin  of 
lUlnols,  Mr.  Brooks,  Mrs.  Vucanovich,  Mr. 
Neal,  Mr.  Manton,  Mr.  Coats,  Mrs.  Col- 
lins, Mr.  Smith  of  New  Jersey,  Mr.  Darobn, 
and  Mr.  Duncan. 

H.J.  Res.  552:  Mr.  Jacobs,  Mr.  Courtbr, 
Mr.  Evans  of  lUinois,  Mr.  Hbndor.  Mr. 
Stump,  Mr.  Miller  of  Washington,  Mr. 
Miller  of  California,  Mr.  Miller  of  Ohio, 
Mr.  RiRALDO.  and  Mr.  Kasich. 

HJ.  Res.  577:  Mr.  Solarz,  Mr.  Bobhlbxt. 
Mr.  Broyhill.  Mr.  Campbell,  Mr.  Charblbx. 
Mr.  Chbrbt.  Mr.  DbLat,  Mr.  Evari  of  Iowa, 
Mr.  I^wis  of  California,  Mr.  Madioar,  Mr. 
Moorhbas,  Mr.  Mobxisor  of  Connecticut. 
Mr.  PoBTXx.  Hx.  RoBiRSOR.  Mr.  Rowlard  of 
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Oeorgla.  Mr.  Zschau,  Mr.  Solohoh.  Mr. 
Stalumos,  Mr.  Stamqklakd,  Mr.  Spkwci.  Mr. 

PMCK.    Mr.    RlCHAKDSOll,    Mr.    RiTTKR,    Mr. 

Skxkn.  Mr.  PiCKix.  Mr.  Packard.  Mr. 
Darodi.  Mr.  Skklton.  Mr.  Youno  of  Missou- 
ri, Mr.  CoLDtAN  of  Missouri,  Mr.  Vouuckx, 
Mr.  Smitr  of  Iowa.  Mr.  BRooMTinj),  Mr. 
CHAmx,  Mr.  BoLAND,  Mr.  Youwo  of  Florida, 
Mr.  Jacobs,  Mr.  Dnxniis,  Mr.  Hughxs,  Mr. 
Nklson  of  Florida.  Mr.  Coble,  Mr.  White- 
hurst.  Mrs.  KDmELLY.  Ms.  MIKULSKI.  Mr. 

BouLTKR,  Mrs.  Llotd,  Mr.  Doticah,  Mr. 
BoRSKi,  Mr.  Watkims,  Mr.  Biurakis,  Mr. 
Beilknsom,  Mr.  RocBRS,  Mr.  Garcia,  Mr. 
Biaggi,  Mr.  Wnss,  Mr.  LioHrrooT,  Mr. 
Crank.  Mr.  Petri.  Mr.  Amrowzio,  and  Mr. 
Alezakder. 

H.J.  Res.  607:  Mr.  Browm  of  California 
and  Mr.  Scheuer. 

H.J.  Res.  812:  Mr.  Howard.  Mr.  Martinez, 
Mr.  liiPiNSKi,  Mr.  Monsok.  Mr.  Horton,  Mr. 
KosTMAYER,  Mr.  Lagomarsino,  and  Mr. 
Daub. 

H.J.  Res.  628:  Mr.  Wylie,  Mr.  Gephardt. 
and  Mr.  Lekuam  of  California. 

H.J.  Res.  642:  Mr.  Frost,  Mr.  Chandler, 
and  Mr.  Dyson. 

H.J.  Res.  649:  Mr.  Coelho.  Mr.  Kost- 
MAYER,  Mr.  Martinez,  and  Mr.  O'Brien. 

H.J.  Res.  656:  Mr.  Goodlino,  Mr.  Fascell. 
Mr.  Henry.  Mr.  Hughes.  Mr.  Wilson.  Mr. 
Bedell,  Mr.  Howard,  Mr.  Walgren.  Mr. 
Wyden,  Mr.  Bevill,  Mrs.  Schroeder,  Mr. 
Lehman  of  Florida,  Mr.  Hepneh,  Mr.  Carr. 
Mr.  Jones  of  Tennessee.  Mr.  Fowler,  Mr. 
Panetta.  Mr.  Rahall,  Mr.  Rose,  Mr.  Mav- 
ROULES,  Mr.  RoDiNO,  Mr.  Traxler.  Mr. 
Stokes,  Mr.  LaFalce,  Mr.  Scheuer,  Mrs. 
Smith  of  Nebraska,  Mr.  Evans  of  Iowa,  Mr. 
DURBiN,  Mr.  Kanjorski,  Mr.  Akaka,  Mr. 
Natcher,  and  Mr.  Edgar. 

H.J.  Res.  657:  Mr.  Walgren,  Mr.  Sunia, 
Mr.  Heftel  of  Hawaii,  Mr.  McDade,  Mr. 
KosTMAYER,  Mr.  BoLAND.  Mr.  Morrison  of 
Connecticut,  Mr.  Fauntroy.  Mrs.  Holt.  Mr. 
Bevill,  Mr.  Howard.  Mr.  Wortley,  Mr. 
Kleczka.  Mr.  Conte.  Mr.  Roe.  Mr.  Kind- 
ness, and  Mrs.  Bentley. 

H.J.  Res.  658:  Mr.  Lagomarsino.  Mr. 
Wortley,  and  Mr.  Whitehurst. 

H.  Con.  Res.  129:  Mr.  Smith  of  Florida 

and  Mr.  Hayes. 

H.  Con.  Res.  244:  Mr.  Early. 

H.  Con.   Res.   332:   Mr.   Kanjorski,  Mr. 

Moorhead,  Mr.  Pepper,  Mr.  Emerson,  Mr. 

Daub,  Mr.  Evans  of  Illinois,  Mr.  Mica,  Mr. 


Lagomarsino,  Mr.  Conte,  Mr.  Russo,  Mr. 
Hunter,  Mr.  Smith  of  New  Jersey,  and  Mr. 
Florio. 

H.  Con.  Res.  333:  Mr.  Whittakxr,  Mr. 
LoEPPLER,  Mr.  Thomas  of  Georgia.  Mr. 
Coats.  Mr.  Volkmer.  and  Ms.  Kaptur. 

H.  Con.  Res.  334:  Mr.  Porter. 

H.  Con.  Res.  336:  Mr.  Barnes,  Mrs.  Col- 
UNS.  Mr.  Dellums.  Mr.  Edgar.  Mr.  Lundinr. 
Mr.  McCuRDY,  Mr.  Mitchell.  Ms.  Dakar. 
Mr.  Pease.  Mr.  Williams.  Mr.  Feighan.  and 
Mr.  Rahall. 

H.  Con.  Res.  338:  Mr.  Horton.  Mr. 
Howard.  Mr.  Spratt.  Mr.  Ackerman.  Mr. 
Matsui.  Mr.  Morrison  of  Connecticut.  Mr. 
Owens.  Mr.  Weaver,  and  Mr.  Scheuer. 

H.  Con.  Res.  355:  Mrs.  Schneider.  Mr. 
Martinez.  Mr.  Chappell.  Mr.  Smith  of  Flor- 
ida. Mr.  Saxton.  Mr.  Boehlert.  Mr. 
Horton.  Mr.  Roe.  Mr.  Rodino.  Mr.  Dym- 
ALLY.  Mrs.  Lloyd.  Mr.  Yatron.  and  Mr. 
Badham. 

H.  Con.  Res.  362:  Mr.  Rodino.  Mr.  Kost- 
MAYER.  Mr.  Akaka.  Mr.  Leland.  Mr.  Coelho. 
Mr.  Fazio.  Mr.  Henry.  Mr.  Levin  of  Michi- 
gan. Mr.  Yates.  Mr.  Martinez.  Mr.  Del- 
lums. Mr.  Annunzio.  Mr.  Dicks.  Mrs. 
Burton  of  California.  Mr.  Garcia.  Mr.  Wal- 
gren. Mr.  CoNYERS,  Mr.  Howard.  Mr. 
Mrazek.  Mr.  Heptel  of  Hawaii.  Mr.  Hamil- 
TON  Mr.  Lagomarsino.  Mr.  Scheuer.  Mr. 
MacKay.  Mr.  Lantos,  Ms.  Mikulski.  Mr. 
Roe.  Mr.  Obey.  Mr.  Edwards  of  California. 
Mr.  Early,  Mr.  Frank.  Mr.  Kindness.  Mr. 

Rahall.  and  Mr.  Murphy. 
H.  Res.  407:  Mr.  Aspin.  Mr.  Barnes.  Mr. 

Berman.    Mr.    BoNioR    of    Michigan,    Mr. 

Boner  of  Tennessee,  Mr.  Chappell,  Mrs. 

Collins.  Mr.  Crockett.  Mr.  Daniel.  Mr. 

Dornan    of    California.    Mr.   Duncan.    Mr. 

Edgar.    Mr.    Edwards    of    California.    Mr. 

Oilman.    Mr.    Gregg.    Mr.    Kasich.    Mr. 

KiLDEE.  Mr.  KOSTMAYER.  Mr.  Leach  of  Iowa, 

Mr.  Lowry  of  Washington.  Mr.  McGrath. 

Mr    McMillan.   Mr.   Martinez.   Mr.   Mav- 

ROULES.  Mr.  Nkal.  Mr.  Nowak.  Mr.  Pease, 

Mr.  Rangel.  Mr.  Robinson.  Mr.  Solarz.  Mr. 

St  Germain.  Mr.  Scheuer.  Mrs.  Schneider, 

Ms.  Snowe,  Mr.  Towns,  Mr.  Vento,  Mr. 

Wortley.  and  Mr.  Wyden. 
H.  Res.  412:  Mr.  Tauzin  and  Mr.  Cobey. 
H.  Res.  451:  Mr.  Fuqua.  Mrs.  Lloyd,  Mr. 

Rodino.  Mr.  Swindall,  and  Mr.  DioGuardi. 
H.  Res.  461:  Mr.  Seiberling.  Mr.  Mazzou. 

Mr.  Hughes.  Mr.  Synar,  Mrs.  Schroeder, 

Mr.  Frank,  Mr.  Crockett.  Mr.  Schumer. 


Mr.  Morriboii  of  Connecticut.  Mr.  Tbobuk, 
Mr.  Berman.  Mr.  Boucher.  Mr.  Staoobrb. 
Mr.  Smith  of  Florida.  Mr.  Kuntraai.  Mr. 

LUNORKH.   Mr.  SENSENBRBniER.   Mr.  McCoL- 

LUM.  Mr.  Shaw.  Mr.  Obxab.  Mr.  DeWwe. 
Mr.  Daknemiyer.  Mr.  Brown  of  Colorado, 
Mr.  Swindall,  and  Mr.  Torricelu. 

H.  Res.  468:  Mr.  Hartneit.  Mr.  Fabcell, 
Ms.  Kaftur.  Mr.  Saxton.  Mr.  Pabhatam. 
and  Un.  Boxer. 

H.  Res.  476:  Mrs.  Holt.  Mrs.  Roukkma. 
Mr.  Dowdy  of  Mississippi.  Mr.  Tauzin.  Mr. 
Dornan  of  California.  Mr.  Fibh.  Mr.  Row- 
land of  Georgia.  Mr.  Yatron.  Mr.  Wortley. 
Mr.  Shelby.  Mr.  Lxwis  of  Florida,  Mr. 
Hefner.  Mr.  Chandler.  Mr.  Bevill.  Mr. 
Henry.  Mr.  Saxton.  Mr.  Reid.  Mr.  Young  of 
Florida.  Mr.  Bilirakis,  Mr.  Lukeh.  Mr. 
Horton.  Mr.  Kramer.  Mrs.,  Bentley.  Mr. 
Rahall.  Mr.  Darden.  Mrs.  Johnson.  Mr. 
Pbiohan.  Mr.  Swindall,  Mr.  Lipinski.  Mr. 
Eckart  of  Ohio,  Ms.  Kaptur.  Mr.  Mohbon, 
Mr.  Valentine,  and  Mr.  DioGuardi. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

408.  By  the  SPEAKER:  Petition  of  the 
Bay  Mills  Indian  Community,  Brimley,  MI, 
relative  to  the  Internal  Revenue  Service  and 
Department  of  Justice  policy  on  taxation  of 
treaty  reserved  resources:  to  the  Committee 
on  Ways  and  Means. 

409.  Also,  petition  of  the  Lower  Brule 
Sioux  Indian  Tribe.  Lower  Brule.  SD,  rela- 
tive to  the  proposed  imposition  of  Federal 
taxes  on  Income  derived  from  treaty-pro- 
tected resources;  to  the  Committee  on  Ways 
and  Means. 

410.  Also,  petition  of  the  Northweat 
Indian  Fisheries  Commission.  Olympla.  WA, 
relative  to  the  effects  of  the  Internal  Reve- 
nue Service  to  tax  treaty  Indian  fishing 
income;  to  the  Conunittee  on  Ways  and 
Means.  .  .     ^ 

411.  Also,  petition  of  the  Prairie  Island 
Tribal  Council  of  the  Prairie  Island  Sioux 
Community,  relative  to  the  policy  of  the  In- 
ternal Revenue  Service  regarding  Indians' 
salmon-fishing  Income;  to  the  Conunittee  on 
Ways  and  Means. 
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caUed    o 
tempore 


(enate  met  at  11  a.m..  on  the 
of    the    recess,    and    was 
order  by  the  President  pro 
[Bfr.  Thurmond]. 
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(Legislative  day  of  Monday.  June  23.  1986) 


PBAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  1  [alverson,  D.D..  offered  the  fol- 
lowing :  >rayer: 

Let  uj  pray. 

Graci>us  Father,  we  pray  for  Dave 
Joy.  lat  manager  of  the  Senate  Photo- 
graphic Studio,  as  he  undergoes  inten- 
sive can  cer  surgery  on  Tuesday,  July  1. 
Grant "!  'our  comfort  to  his  family,  suc- 
cessful surgery,  and  a  complete  and 
rapid  r€  covery. 

Father  God.  as  Independence  Day 
recess  b  egins,  we  pray  for  our  families 
and  the  Senators'  rest  and  relaxation. 
Grant.  Pather,  that  there  will  be  op- 
portuni  ies  for  family  togetherness, 
nurture  reconciliation,  and  renewal. 
You  krow.  Lord,  the  responsibilities 
that  aw  lit  the  Senators  as  they  return 
to  theii'  States — constituent  requests 
and  neids  which  require  attention. 
You  knjw  the  necessity  for  devoting 
time  to  election  campaigns,  not  only 
for  thoa  e  who  are  running,  but  for  col- 
leagues who  will  be  supporting  them. 

Gracidus  God.  make  it  possible  for 
all  the  <  rork  that  must  be  done  to  get 
done— b  it  give  to  the  Senators  the  will 
and  the  wisdom  to  make  time  for  their 
loved  ones  and  themselves.  May  this 
recess  Result  in  full  satisfaction  in 
every  «ay  so  that  the  Senators  will 
return  -efreshed  and  ready  for  the 
busy  da  rs  through  mid- August.  In  His 
name  tW  ^o  is  lif e  and  light.  Amen. 


R  SCOGNITION  OF  THE 
MAJORITY  LEADER 


The 
able 
leader, 
nized. 


FflESIDENT  pro  tempore.  The 

distinguished      majority 

$enator  Robert  Dole,  is  recog- 


JUL  r  QUARTERLY  REPORT 
D3LE. 


Mr 

Ing  and 
Quarterly 
eral  Ele^ion 
ed,  is 
campalfl^ 
Senate 
their 
PubUc 
Waahlnltoi 
The 


Ttesday, 


fnm 


open 
filing 
ing  the4e 


Mr.  President,  the  mail- 
filing  date  for  the  1986  July 
Report  required  by  the  Ped- 
Campalgn  Act,  as  amend- 
July  15,  1986.  Principal 
committees      supporting 
Candidates  in  1986  elections  fUe 
with  the  Senate  Office  of 
iecords,    232   Hart   Building, 
n,  DC  20510-7116. 
IfubUc  Records  Office  will  be 
9  ajn.  until  9  pjn.  on  the 
for  the  purpose  of  accept- 
fillngs.  In  general  reports 


dite 


will  be  available  to  the  public  24  hours 
after  receipt.  For  further  information, 
please  contact  the  Public  Records 
Office  on  (202)  224-0322. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  first,  let 
me  indicate  that  I  will  yield  3  minutes 
of  my  leaders'  time  to  the  distin- 
guished Senator  from  Connecticut 
[Mr.  Weicker].  Then  I  will  reserve  the 
remainder  of  my  time  until  sometime 
after  11  or  11:40. 

Between  11  a.m.  and  11:40  a.m.,  the 
time  will  be  equally  divided  between 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Judiciary  Commit- 
tee for  debate  on  the  Manion  nomina- 
tion. 

The  time  between  11:40  and  12  is  re- 
served for  the  two  leaders  or  their  des- 
ignees, under  the  standing  order,  of  10 
minutes  each,  and  I  will  yield  3  min- 
utes of  my  time  to  Senator  Weicker. 

At  some  point  during  the  day.  the 
following  Senators  will  be  recognized 
on  special  orders  for  not  to  exceed  5 
minutes  each:  Senators  Thttrmono. 
Cranston.  Humphrey.  DeConcini. 
Roth,  Proxmire,  Quatle,  Sasser,  Ma- 
THiAS,  Kerry,  and  Weicker.  Of  course, 
if  they  speak  now,  that  time  will  come 
out  of  the  debate  on  the  Manion  nomi- 
nation. 

At  12  noon,  under  the  provisions  of 
rule  XXII,  a  live  quorum  will  begin,  to 
be  followed  by  a  cloture  vote  on  the 
Manion  nomination. 

Following  the  cloture  vote,  regard- 
less of  its  outcome,  it  is  anticipated 
that  the  Senate  will  turn  to  the  con- 
sideration of  three  treaties  on  the  Ex- 
ecutive Calendar,  Calendar  Nos.  8,  11, 
and  12,  to  be  followed  by  three  votes 
on  the  treaties— or  maybe  two  votes; 
we  can  arrange  that. 

Following  the  treaty  votes,  if  cloture 
is  not  invoked  on  the  Manion  nomina- 
tion, the  Senate  will  resume  legislative 
session,  and  it  will  be  our  intention  to 
turn  to  the  supplemental  conference 
report.  I  think  we  can  say  at  this  point 
that  we  are  not  going  to  take  up  the 
housing  bill  before  the  recess,  but 
there  is  a  chance  that  the  budget  con- 
ference report  will  be  available  later 
today.  I  have  not  discussed  this  with 
the  chairman  of  the  Budget  Commit- 
tee, but  I  believe  an  agreement  has 
been  reached.  So  I  hope  we  can  dis- 
pose of  that  later  today,  if  not  tomor- 
row. 


SOUTH  ATItlCA 


Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  yield. 

Mr.  KENNEDY.  We  are  at  the 
present  time  trying  to  take  the  House- 
passed  bill  on  the  sanctions  on  South 
Africa,  which  Is  at  the  desk,  and  there 
is  other  legislation  which  Senator 
Weicker,  Senator  Cranston,  and  I 
have  cosponsored  that  is  going  to  com- 
mittees in  the  Senate. 

This  is  an  issue  which  is  of  enormous 
inportance  and  consequence,  and  I  am 
wondering,  as  we  are  coming  Into  the 
final  hours  before  the  recess,  if  the 
leader  can  give  us  any  assurance  that 
we  will  have  an  opportunity  to  be  able 
to  address  that  particular  issue  in  the 
period  between  the  time  we  come  back 
in  mid-July  and  mid-August,  and  be 
able  at  least  to  use  his  best  offices  to 
ensure  that  we  are  going  to  be  able  to 
have  a  debate  and  action  on  the  floo-. 

Mr.  DOLE.  Mr.  President,  out  of 
whose  time  is  this  coming? 

The  PRESIDING  OFFICER  (Mr. 
East).  The  majority  leader  yielded. 

Mr.  DOLE.  I  am  not  going  to  spend 
time  on  that  at  this  time,  but  I  will  be 
happy  to  discuss  it  later. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  until  such 
time  as  the  manager  of  the  nomina- 
tion is  here  to  control  half  the  time  on 
this  side,  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kennedy], 
may  control  half  the  time  on  this  side, 
up  to  11:40  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  1  minute  of  our  time, 
if  the  majority  leader  would  like  to  re- 
spond. 

Mr.  DOLE.  I  say,  in  response,  that  I 
know  it  is  an  important  issue.  It  has 
been  before  the  Senate  before.  The 
last  time,  we  were  able  to  reach  some 
agreement.  I  would  have  to  discuss 
this  with  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Lugar. 
I  have  not  done  that. 

It  is  my  hope  to  meet  with  members 
of  the  Black  Caucus  on  the  House  side 
before  the  recess. 

So,  we  are  aware  of  it,  and  we  are 
certainly  sensitive  to  the  need  to  re- 
spond, but  at  this  point  I  caimot  indi- 
cate when. 


•  Thii  "bullet"  tymbol  idcntifie*  statemenu  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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INTEREST  RATES.  Ill:  TESTING 
NEW  GROUND 

Mr.  DOLE.  Mr.  President,  before  we 
embark  on  another  "well-earned" 
recess.  I  would  like  to  take  a  few  mo- 
ments of  my  colleagues'  time  on  the 
subject  of  Interest  rates,  and  the 
course  of  the  American  economy. 

Before  elaborating  further  on  my 
views  on  the  need  for  Interest  rate  re- 
ductions. I  want  to  thank  my  distin- 
guished colleague  from  Wisconsin. 
Bill  Proxmiri,  for  his  remarks  on 
this  subject  yesterday  morning.  The 
ranking  member  of  the  Banking  Com- 
mittee obviously  has  agreed  to  dis- 
agree with  me;  and  I  respect  his  pre- 
rogative In  doing  so.  Senator  Prox- 
MiRZ  Is  second  to  no  one  in  his  awe- 
some command  of  the  field  of  banking 
and  finance. 

Nevertheless,  Mr.  President.  I  be- 
lieve my  coUeague  from  Wisconsin  will 
yet  see  the  light— If  he  continues  to 
listen  to  my  remarks  about  the  econo- 
my, and  put  the  issue  of  interest  rates 
In  the  proper  context  of  the  economic 
revolution  that  is  sweeping  the  world 
economy. 

THl  B«8T  ANTIDOTI 

Mr.  President,  I  have  referred  before 
to  this  economic  revolution.  Trade,  fi- 
nance, and  the  flow  of  Information 
that  shapes  market  decisions  are 
moving  at  a  faster  pace:  They  have  to, 
in  this  age  of  high  technology,  and 
high  stakes,  for  the  International  In- 
vestor. The  benefits  of  less  regulation; 
lower  and  fairer  taxes;  more  vigorous 
competition  in  open  markets;  and  less 
Big  Government  manipulation  of  the 
economy  are  being  appreciated  as 
never  before.  We  are  moving  into  new 
territory  for  the  world  economy— the 
rules  are  changing,  and  America  Is  at 
the  cutting  edge  of  change. 

That's  why  we  have  to  take  some 
risks  as  the  economic  environment  is 
transformed.  Right  now  I  believe  we 
have  to  take  a  calculated  risk  In  favor 
of  stronger,  but  stable  economic 
growth  both  here  and  abroad.  And  it 
may  not  be  such  a  great  risk,  after 
all— the  best  antidote  to  Inflation  is. 
and  always  has  been,  stable  economic 
growth  coupled  with  policies  that  en- 
hance productivity.  In  my  view, 
moving  to  a  lower  Interest  rate  envi- 
ronment at  this  time  would  help  stabi- 
lize, not  disrupt,  the  economic  situa- 
tion. 

THK  PllOPn  ROLI 

Mr.  President,  the  role  of  the  central 
bank— in  our  case  the  Federal  Re- 
serve—is obviously  critical  here.  I 
think  we  would  all  agree  that  the 
proper  function  of  the  Fed  Is  to  supply 
the  money  and  credit  our  economy  de- 
mands, consistent  with  price  stability. 
In  so  doing,  the  Fed  must  avoid  the 
opposing  evils  of  artificially  restricting 
the  natural  course  of  economic 
growth,  or,  of  reviving  the  scourge  of 
inflation  by  pumplng-out  money  in 
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the  vain  hope  of  forcing  the  economy 
to  grow. 

That  is  a  tough  job  to  ask  anyone  to 
do.  and  I  stand  second  to  no  one  in  my 
appreciation  of  the  extraordinary  skill 
Chairman  Volcker  has  brought  to  the 
task.  He  has  used  the  powers  of  the 
Fed  to  guide  the  economy  through 
some  very  difficult  economic  times, 
and  he  has  had  a  spectacular  success 
against  Inflation— a  success  many 
thought  Impossible  only  5  or  6  years 

ago. 

But  economic  conditions  are  chang- 
ing. Mr.  President.  The  marketplace 
has  yet  to  fully  adjust  to  the  revolu- 
tion we  call  "Reagaonomlcs, '  a  revolu- 
tion still  In  progress.  Partly  as  a  result 
of  that,  the  old  standards  of  measure- 
ment don't  quite  mean  what  they  used 
to:  Measurements  of  money  growth, 
productivity,  and  economic  potential 
Just  aren't  sending  very  clear  signals 
anymore.  That  means  we  can't  rely  on 
economic  theory  alone  for  guidance: 
We  have  to  look  at  what's  going  on  in 
the  real  economy. 

I  submit  that  the  real  world  evidence 
right  now  suggests  that  our  central 
bank  is  still  operating  so  as  to  restrain, 
not  acconunodate,  our  capacity  for 
real,  noninflationary  growth. 

APIRMHAlfD 

Mr.  President,  no  one  needs  to  warn 
this  Senator  of  the  danger  and  futility 
of  pumplng-out  money  that  has  no- 
where to  go.  I  lived  through  the 
1970's.  like  everyone  else  here,  and  we 
all  understand  that  is  a  recipe  for  dis- 
aster. But  in  the  world  of  the  later 
1980's.  there  are  places  for  money  to 
go.  In  America,  manufacturing  capac- 
ity is  lower  than  at  any  time  since  the 
recession.  Unemployment  remains  at 
7.3  percent.  And  inflation  remains 
lower  than  in  many  years. 

I  have  always  been  one  who  believes 
that  a  firm  and  consistent  monetary 
policy  is  the  best  recipe  for  noninfla- 
tionary growth.  I  still  believe  that.  But 
let's  face  it:  Our  policy  on  money 
hasn't  been  very  consistent,  except 
that  it  is  supposed  to  be  geared  to  re- 
straining Inflation.  Monetary  targets 
haven't  been  met  except  when  aver- 
aged over  a  period  of  time.  Changes  in 
the  types  of  money,  and  their  uses, 
have  been  invoked  as  a  reason  to  dis- 
count money  growth  figures,  as  have 
special  cases  like  the  Continental 
Bank  rescue  effort. 

Mr.  President.  It  Just  Isn't  clear  what 
we  are  targeting  anymore,  or  why.  So 
until  we  get  better  guidance,  maybe 
what  we  need  to  do  Is  to  sort  of  dis- 
count the  Information  revealed  In  the 
monetary  aggregates  by  reference  to 
real-world  Inflation,  growth,  and  pro- 
ductive capacity.  That,  in  fact,  is  what 
the  financial  markets  have  been  doing 
for  some  time— which  is  why  the  ex- 
ceptional growth  in  M-1  over  the  past 
year  has  not  produced  anything  like  a 
serious  concern  that  inflation  is  on  the 
march  again. 


Mr.  President,  it  is  a  great  tribute  to 
Paul  Volcker,  and  his  colleagues  at  the 
Fed,  that  they  have  such  outstanding 
credibility  in  the  financial  markeU. 
That  credibility  has  been  rebuUt. 
slowly  but  decisively,  over  the  past  7 
years.  It  is  an  invaluable  resource  that 
we  can  draw  on  in  setting  the  right 
economic  course.  And  it  is  precisely 
that  credibility  that  I  believe  allows 
the  Fed  to  take  the  lead  in  movii«  to  a 
lower-interest  rate  world  economy. 


IlfrOIUtATION 

Finally.  Mr.  President.  I  would  note 
that  everyone's  Job  would  be  easier  if 
we  had  better  information,  and  more 
information,  about  what  our  central 
bank   is  doing- and   about  what   its 
aims  are.  There  is  a  huge  Industry  out 
there  called  Ped-watchlng— I  am  not 
sure  it's  an  Industry  that  adds  a  lot  to 
our  economy.  The  marketplace  only 
works  when  it  has  good  Information, 
delivered  as  rapidly  ana  precisely  as 
possible.  Even  though  the  Fed  must 
necessarily  keep  close  any  number  of 
sensitive  financial  matters,  surely  its 
broad-gauge  goals- and  actions  in  pur- 
suit  of    those    goals— need   to   be    a 
matter  of  public  record  in  as  deUlled  a 
fashion  as  possible.  The  reports  Chair- 
man Volcker  makes  pursuant  to  the 
Humphrey-Hawkins  act  do  help,  but 
they    also    seem    to    engender    more 
mystic  speculation  than  hard  informa- 
tion about  what  is  going  on. 

I  hope  these  remarks  give  the  Sena- 
tor from  Wisconsin,  and  all  of  my  col- 
leagues, a  better  understanding  of  the 
concerns  I  have.  Let  me  say  that  I  am 
far  from  alone  In  these  concerns:  A 
similar  message  is  being  heard  In 
many  quarters,  from  highly  regarded 
analysts  of  our  economic  situation.  As 
an  illustration,  I  would  like  to  submit 
for  the  Record  at  this  time  two  arti- 
cles from  the  current  issue  of  Business 
Week.  I  do  not  agree  with  everything 
in  these  articles,  but  their  general 
thrust  is  along  the  lines  of  what  I  have 
been  saying: 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wahtkd:  LKADEUHir  Pkom  the  Fcd 
ThU  year  Is  witnessing  revolutionary 
changes  In  fiscal  policy.  Congress  U  making 
efforts  to  wrestle  the  rampaging  budget 
deficlU  to  the  ground,  and  It  U  considering 
the  broadest  reforms  In  the  tax  code  In  h^ 
a  century.  Long  range,  such  changes  should 
benefit  the  country  enormously.  But  In  the 
short  term  they  create  considerable  uncer- 
tainty for  business  and  IndlvlduaU.  which 
undoubtedly  contributes  to  the  alugglshneis 
of  the  economy.  For  that  rea«>n  alone,  the 
Federal  Reserve  Board  should  respond  with 
a  more  imaginative  monetary  policy. 

Unfortunately,  however.  Fed  Chairman 
Paul  A.  Volcker  continues  to  brood  about  In- 
natlon.  But  the  Immediate  threat  to  the 
country  Is  not  InfUtion.  It's  slow  and  uncer- 
tain growth.  Consumer  spending  U  lacklus- 
ter, and  buslne«'  capital  spending  U  not  m- 
pected  to  grow.  Why  should  It?  The  utlllsa- 
Uon  of  Industrial  capacity  now  stands  at  lets 
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Volck^r  Insists  he  is  not  against  lower  in- 
terest rites.  It's  Just  that  he  believes  that 
other  tidustrial  countries  should  initiate 
the  do^mward  trend,  and  the  U.S.  can 
follow.  '  That  would  be  nice,  but  it  is  unlike- 
ly. The  fed  should  take  the  lead. 

Lowa^mc  IirrxRBST  Ratxs:  "Arm  You. 

"No.  Afm  YoD" 

(By  William  GlasgaU) 

S..  West  Germany,  and  Japan  all 

lower  interest  rates  can  stimulate 

growth.  But  because  it  is  worried 

precipitous  decline  in  the  dollar,  the 

its  two  partners  to  reduce  their 

Germany  and  Japan,  for  their 

doiiestic  reasons,  are  resisting  (page 

»  familiar  standoff  with  one.  excep- 

the  big  countries  stall,  interest 

edging  higher,  and  the  world  eco- 

r^very  is  beginning  to  falter 

tesn't  have  to  happen.  All  three  na- 
still  hewing  to  conservative  policies 
the  inflationary  1970s,  when  spiral- 
too  much  money,  and  the  fall- 
doU^  meant  rapid  inflation.  That's  a 
perspective    right    now.    With    oil 
slumping,  the  Organization  for  Eco- 
( Cooperation   A    Development   says 
inflation  in  Japan  and  Germany  will 
zero.  And  in  the  U.S.  it  will 
t^«ak  2  percent.  Says  Treasury  Sec- 
A.  Baker  III:   "I  don't  see  any 
of  a  return  to  inflation. " 
with  prices  in  the  Industrial  world 
their  lowest  rate  in  two  decades, 
et^nomlsts  now  are  wondering  if  de- 
next.  In  this  sort  of  environment, 
pavld  G.  Hartman,  E>aU  Resources 
chief  international  economist,  "there's 
not  to  go  ahead"  with  rate  cuts. 
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tit>uble  is,  both  of  the  major  foreign 

have  good  domestic  reasons  for 

_  rates.  With  the  effects  of  Janu- 

4  ut  and  lower  oil  prices  stiU  working 

I  i  through  the  economy.  Germany 

I  Towth  of  3  percent  or  more.  So  cen- 

chief  Karl  Otto  Pohl  thinks  lower 

only  worsen  an  already  too-high 

I  loney  growth.  The  Germans  don't 

;heaper  money   will  do  much   to 

tfieir  9  percent  unemployment  rate. 

for  unskilled  labor  probably 

expand  anyway.  But  they  do  think 

could  heat  up  already  bustling 

skilled  Jobs  go  begging  (page 

the  Deutsche  Bimdesbank  com- 

ftirther  that   with   Germany's   dis- 

now  a  mere  three-quarters  of  a 

point  above  its  postwar  low  of 

another  reduction  could  send 

Inyestora  fleeing  to  other  curren- 

scltfch  of  higher  yields. 


rate 


penent. 


Japan's  objections  to  rate  cuts  comprise  a 
curious  mix  of  local,  national,  and  interna- 
tional factors.  Included  are  worries  that 
lower  rates  will  squeeze  bank  profiU.  add 
fuel  to  a  wild  boom  in  Tokyo  real  estate, 
and  increase  U.S.  protectionism  by  reversing 
the  yen's  16-month-Iong  rise.  The  Bank  of 
Japan  shares  the  Bundesbank's  fear  of  low 
rates.  At  3.5  percent  the  Bank  of  Japan's 
discount  rate  Is  at  its  lowest  point  since 
World  War  II.  So.  says  Yoshlndo  Takahashl 
of  the  Nomura  Research  Institute:  "It  is 
worried  that  it  won't  have  any  additional 
cards  to  play." 

The  notion  that  rates  have  an  absolute 
floor  fails  to  impress  First  Boston  Corp. 
Economist  Albert  M.  Wojnilower.  however. 
Wojnilower  says  Japanese  central  bankers 
have  asked  him.  "Shouldn't  there  be  a  mini- 
mum below  which  a  discount  rate  shouldn't 
go?"  His  answer:  "When  I  Joined  the  Feder- 
al Reserve  in  1951.  the  discount  rate  was  \Vt 
percent.  We  look  to  that  time  as  a  rather 
good  one." 

SIGNS  or  WEAKNKSS 

Adding  to  the  impetus  for  rate  cuts  Is  a 
slew  of  worrisome  economic  data.  While 
German  forecasters  are  optimistic  about  the 
year,  their  economy  contracted  at  a  4  per- 
cent annual  rate  in  the  first  quarter.  Indus- 
trial production  in  Japan,  where  exporters 
are  struggling  to  adjust  to  a  strong  yen,  will 
hardly  rise  at  all  this  year.  And  in  the  U.S.. 
a  host  of  indicators  suggest  that  the  expect- 
ed boom  following  the  collapse  of  OPEC 
this  winter  Is  still  waiting  to  happen. 

Despite  these  signs  of  weakness,  interest 
rates  are  high.  Cyrus  J.  Lawrence  Inc.  econ- 
omist Edward  S.  Hyman  Jr.  observes  that 
the  real  interest  rate— the  cost  of  money 
minus  the  inflation  rate— is  a  burdensome  5 
percent  in  the  U.S.,  Japan,  and  Germany 
alike.  Only  once  since  the  end  of  World  War 
II— in  1983.  when  a  tax  cut  pushed  up  the 
U.S.  economy— has  the  industrial  world 
staged  a  recovery  with  real  rates  so  lofty,  he 
observes. 

Can't  anyone  act?  Federal  Reserve  Board 
Chairman  Paul  A.  Volcker  told  the  House 
Foreign  Affairs  Committee  on  June  18  that 
"other  major  industrialized  nations"  should 
be  considering  easing  monetary  policy.  But 
the  Fed,  if  it  wanted,  could  take  the  first 
step.  A  unilateral  move  would  risk  signaling 
that  the  age  of  global  economic  cooperation, 
so  vocally  promoted  by  Baker,  has  yet  to 
arrive.  But  the  move  would  be  worth  the 
risk— especially  if  America"8  allies  follow 
through  with  rate  cuts.  The  world  needs  a 
push.  Someone  should  start  the  engine. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
me  1  minute? 

Mr.  KENNEDY.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  that  the  Senator  from 
Massachusetts  has  brought  up  this  all- 
important  issue  of  apartheid.  The  Sen- 
ator from  Connecticut,  who  is  stand- 
ing, is  a?so  deeply  Interested  in  this 
matter,  and  he  is  one  of  the  leaders  in 
our  efforts  to  bring  this  to  a  head. 

We  have  a  moral  responsibility— this 
goes  far  beyond  the  matter  of  money— 
to  provide  leadership  In  bringing  pres- 
sure to  bear  upon  the  South  African 
Government  to  end  apartheid.  We,  to- 
gether, serve  notice  that  we  are  going 
to  do  all  within  our  power— there  are 
many  ways  we  can  do  it— to  see  that 
the  Senate  comes  to  grips  with  this 


matter  and  stands  up  and  votes  on  this 
matter  before  we  recess  In  August. 

Mr.  WEICKER.  Mr.  President.  wlU 
the  Senator  yield  me  30  seconds? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  been 
yielded  3  minutes  of  the  majority  lead- 
er's time. 

Mr.  WEICKER.  Mr.  President.  I 
should  lilie  to  bring  to  the  attention  of 
the  leadership  on  my  side  that  wheth- 
er or  not  the  South  African  matter 
was  to  be  brought  up  as  an  amend- 
ment to  the  Embassies  bill  was  serious- 
ly discussed  among  Senator  Cranston. 
Senator  Kennedy,  and  myself,  which 
indicates  the  urgency  we  put  on  this 
matter. 

I  can  assure  my  colleagues  that 
within  days  that  we  get  back  from  the 
recess,  the  issue  will  be  on  the  Senate 
floor,  and  it  is  going  to  stay  on  the 
Senate  floor  until  it  is  resolved. 

While  we  have  our  recess  and  while 
we  go  through  our  parliamentary  ma- 
neuvers, there  are  those  who  are 
dying,  there  are  those  who  are  dead, 
and  the  time  has  come  to  speak  out 
now.  I  think  the  American  people  feel 
very  clearly  the  obligation  to  speak 
out.  and  the  only  way  they  can  do  it  is 
if  we  enact  our  proper  role  as  leaders 
here  on  the  Senate  floor. 

So  I  give  fair  warning  as  to  what  is 
going  to  happen  within  days  of  our 
return  from  this  recess. 

Mr.  CRANSTON.  Mr.  President,  if 
the  Senator  will  yield,  I  simply  add 
that  I  believe  that  the  day  we  get  back 
we  will  start  this  action,  at  least  in 
terms  of  words,  but  far  more  than 
words,  very  soon  after  we  return. 

a  1110 

This  matter  is  before  three  commit- 
tees. There  is  another  measure  at  the 
desk.  There  are  many  ways  that  we 
can  get  at  it. 

Mr.  KENNEDY.  In  my  concluding 
time,  Mr.  President,  I  just  want  to  un- 
derline what  our  colleagues  have 
stated,  and  that  is  that  the  principal 
sponsors  of  the  legislation  here  in  the 
Senate  have  every  intention  of  assur- 
ing that  the  Senate  have  an  opportu- 
nity to  vote  on  the  House  bill  and 
other  measures  t>efore  we  recess  in 
August. 


NOMINATION  OF  DANIEL  A. 
MANION,  OF  INDIANA.  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
SEVENTH  CIRCUIT 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  still  has  the 
floor. 

Mr.  WEICKER.  Mr.  President,  what 
is  the  status  of  time  now?  Are  we 
under  leader's  time  or  is  the  time 
under  control  of  the  distinguished 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator    from     Connecticut     has     1 
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minute  remaining  on  the  3  minutes  al- 
lotted to  him. 

Mr.  WEICKER.  I  ask  that  I  be  allot- 
ted some  time  by  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
will  be  glad  to  allot  the  distinguished 
Senator  5  minutes.  Will  that  be 
enough? 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  South  Caroli- 
na. 

Mr.  President,  I  would  like  to  ad- 
dress for  the  few  minutes  the  matter 
of  the  Manion  nomination.  There  are 
really  two  issues  involved  here.  And  it 
is  to  the  second  point  that  I  would  like 
to  address  my  remarks. 

When  Mr.  Manion  comes  for  an  up- 
and-down  vote,  I  am  going  to  vote 
against  him  and  at  such  time  I  will 
give  the  reasons  therefor. 

But  I  would  like  to  address  the 
matter  of  using  the  filibuster,  if  you 
will,  or  the  necessity  of  a  cloture  vote, 
as  being  a  way  of  blocking  the  nomina- 
tion. 

During  the  past  several  years  I  have 
on  more  than  one  occasion  gone  head 
to  head  with  my  conservative  col- 
leagues as  I  felt  that  they  have  used 
the  legislative  process  to  circumvent 
the  Constitution. 

Now.  the  shoe  is  on  the  other  foot. 
Many  of  my  dear  friends  in  those  bat- 
tles are  using  or  misusing  the  constitu- 
tional process  to  circumvent  a  legisla- 
tive matter. 

Article  2.  section  2.  provides  for  the 
advice  and  consent  of  the  U.S.  Senate, 
and  it  requires  two-thirds  votes  on 
matters  of  treaties.  And  that  same  sec- 
tion then  clearly  provides  that  there 
be  a  majority  vote,  simple  majority 
vote  when  it  comes  to  a  matter  of 
advice  and  consent  on  nominations. 

What  I  am  saying  is  to  Impose  a  su- 
permajorlty.  that  is,  60  votes,  instead 
of  a  simple  majority,  circumvent*  the 
Intent  of  the  Constitution. 

I  think  It  has  been  wrong  in  so  many 
areas  to  use  the  legislative  process  to 
clrcimivent  that  Constitution.  Now  I 
see  it  In  another  form. 

Mr.  Manion  deserves  a  vote  up  or 
down.  My  vote  is  going  to  be  down. 
But  that  Is  the  way  it  ought  to  be 
done. 

If  there  are  those  who  object  to  con- 
servatives being  appointed  to  court  po- 
sitions, then  they  ought  to  do  some- 
thing about  it  at  the  polls,  not  to  use 
procedural  methods  to  avoid  the  issue. 
I  am  going  to  vote  for  cloture.  I  am 
going  to  vote  for  It  today.  I  am  going 
to  vote  for  it  every  time  it  comes  up. 
This  nomination  deserves  a  vote  up  or 
down. 

I  do  not  know  who  has  the  votes  on 
Mr.  Manion.  I  hope  he  is  not  con- 
firmed. But  to  use  cloture,  to  use  that 
60-vote  majority  is  wrong.  It  Is  wrong. 
The  Constitution  does  not  provide 
for  Bupermajorlty  for  the  advlce-and- 


consent  process  when  It  comes  to  Pres- 
idential nominees. 

I  would  only  say  what  we  are  seeing 
here  is  again  a  convolutlng  of  the 
process  to  achieve  a  particular  end  as 
in  the  case  of  so  many  matters  convo- 
lutlng the  legislative  process  to  get  at 
the  Constitution.  That  Is  done  mostly 
by  my  conservative  friends  and  now 
those  on  my  side  of  the  philosophical 
spectriun  are  using  the  filibuster, 
using  the  cloture  process  to  achieve 
their  end  when  clearly  that  Is  not  pro- 
vided for  In  the  Constitution. 

If  Mr.  Manion  get*  nominated  and 
further  conservatives  are  appointed  to 
the  court,  maybe  that  will  galvanize 
an  American  population  and  American 
constituency  out  there  that  is  Just  sit- 
ting on  its  duff,  not  participating  In 
the  political  process,  and  then  being 
stuck  with  the  results  of  that  nonpar- 
tlclpatlon. 

But  that  inactivity  is  not  going  to  be 
excused  by  this  Senator,  nor  am  I 
going  to  substitute  a  convolutlng  of 
the  process  for  that  inactivity  at  the 
polls. 

Matters  of  philosophy  are  decided 
by  the  electorate,  not  by  running  in  at 
the  last  minute  and.  In  effect,  through 
the  legislative  process,  defiling  the 
Intent  of  the  Constitution  of  the 
United  States. 

I  would  hope  that  cloture  is  invoked, 
and  I  would  hope  then  that  the  nomi- 
nation of  Daniel  Manion  Is  defeated. 
I  yield  the  floor.  _ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  a  parlia- 
mentary inquiry.  _,^ 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
Mr.  BIDEN.  Who  controls  the  time? 
The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  controls  the 
time  on  the  minority  side  and  the 
chairman  of  the  Judiciary  Committee 
controls  it  on  the  majority  side. 

Mr.  BIDEN.  I  yield  3  minutes  to  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. ^  .  , 
Mr.  BRADLEY.  Mr.  President,  I 
have  tried  over  the  tenure  of  this  ad- 
ministration not  to  Impose  my  values 
and  standards  on  the  nominees  sub- 
mitted by  President  Reagan.  At  the 
same  time.  I  believe  there  are  basic 
character  and  competence  standards 
which  must  be  applied  to  aU  nominees. 
There  is.  however,  a  higher  standard 
which  must  be  applied  to  nominees  for 
the  Federal  judiciary.  Here  we  are 
asked  to  confirm  Individuals  for  life- 
time appointments.  Here  we  are  asked 
to  appoint  individuals  who  have  the 
power  and  duty  to  safeguard  the  very 
fabric  of  our  democratic  society.  For  If 
we  are  not  a  society  ruled  by  law, 
where  basic  civil  righU  are  held  sacro- 
sanct, then  we  will  no  longer  be  a  de- 
mocracy. 


So.  Mr.  President.  I  take  eq)eclally 
seriously  the  Senate's  responsibility 
for  confirming  Federal  judges. 

Today,  we  are  considering  the  ap- 
pointment of  Daniel  Manion  to  serve 
on  the  Seventh  Circuit  Court  of  Ap- 
peals. The  appellate  court  Is  the  last 
arbiter  of  justice  for  most  individuals, 
and  I  do  not  believe  that  Daniel 
Manion  Is  qualified  to  assume  that  ex- 
tremely Important  responsibility. 

What  are  the  standards  which 
should  be  used  to  evaluate  Federal  ju- 
dicial nominees?  Clearly,  a  thorough 
knowledge  and  understanding  of  Fed- 
eral law  and  judicial  precedent  Is  an 
absolute  necessity.  In  addition,  a  com- 
mitment to  upholding  the  Constitu- 
tion, as  It  has  been  Interpreted  by  the 
Supreme  Court.  Is  also  essential.  And. 
finally.  It  Is  Imperative  that  these 
nominees  possess  the  judicial  tempera- 
ment required  to  ensure  all  individuals 
equal  justice  under  the  law. 

How  well  does  Mr.  Manion  meet 
these  standards? 

Mr.  Manlon's  legal  experience  is  lim- 
ited at  best.  He  has  never  argued  a 
case  In  a  Federal  appeals  court;  he  has 
been  first  chair  In  few.  If  any.  Federal 
trials.  In  fact,  by  hU  own  description. 
Mr.  Manlon's  legal  practice  primarily 
consisted  of  '■collections  in  small 
claims. "  And  the  cases  Mr.  Manion  has 
cited  as  the  "most  significant"  In  his 
career  do  not  demonstrate  the  back- 
ground In  Federal  legal  Issues  that  an 
appellate  court  judge  should  possess. 

In  a  highly  unusual  move,  more 
than  40  deans  of  respected  American 
law  schools  have  written  to  all  of  us 
urging  the  rejection  of  the  Manion 
nomination  because  he  has  "vlrtuaUy 
no  experience  with  major  Federal  or 
other  litigation. "  WhUe  supporters  of 
Mr.  Manion  argue  that  he  will  gain 
knowledge  of  Federal  law  as  he  serves 
on  the  court  of  appeals,  I  do  not  be- 
lieve this  Important  court  Is  the  appro- 
priate place  for  on-the-job  training. 
This  court  Is  too  Important  and  there 
are  too  many  qualified  Individuals  to 
seek  any  but  the  most  highly  qualified 
Individuals  for  this  position. 

Mr.  Manion  has  also  demonstrated  a 
questionable  commitment  to  respert^ 
Ing  the  authority  of  the  Supreme 
Court.  During  his  confirmation  hear- 
ing, members  of  the  Judiciary  Com- 
mittee questioned  Mr.  Manion  closely 
atMut  his  views  on  the  doctrine  of  se- 
lective Incorporation  by  which  protec- 
tions In  the  BlU  of  RlghU  have  been 
held  to  be  binding  on  aU  the  SUtes. 
The  statement  of  minority  views  In 
the  committee  report  cites  Mr.  Man- 
lon's history  of  opposition  to  this  doc- 
trine. During  the  confirmation  hear- 
ings, Mr.  Manion  acknowledged  his 
earlier  disapproval  of  the  incorpora- 
tion doctrine,  but  said  he  now  beUeved 
that  the  protections  In  the  first 
amendment  apply  to  the  SUtes. 
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The  »ininlttee  report  goes  on  to 
note  Mr.  Manlon's  opinion  that  this 
Importi  nt  doctrine  "has  become  so  in- 
tegrmta  1  into  our  Judicial  system  that 
I  think  it  would  be  very  difficult  to 
ovemild  •  •  •  although  the  Supreme 
Court  could  dissect  It  somewhat  if  it 
chose  V  \  do  so."  The  report  adds  that 
Mr.  Ma  lion  testified  "that  he  had  no 
idea'  wl  lether  he  would  seek  to  disin- 
oorporae  any  fundamental  rights." 
This  lucewarm  commitment  to  basic 
principle  that  have  led  to  basic  civil 
rights  g  larantees  Is  very  disturbing  to 
me. 

FInall  r,  there  Is  the  question  of  judi- 
cial tei  iperament.  Clearly,  one  ele- 
ment o'  this  is  the  demeanor  and 
evennea  i  of  temper  to  keep  sometimes 
emotion  Uly  charged  trials  functioning 
in  an  (rderly  manner.  And,  to  my 
knowM  te.  no  one  has  questioned  Mr. 
Manlon'i  comportment.  But  another 
essentia  element  of  Judicial  tempera- 
ment is  an  open  mind  and  a  willing- 
ness to  listen,  without  preconception, 
to  the  i  iformation  presented  to  him. 
It  is  thl  I  ability  that  guarantees  Indi- 
viduals »qual  Justice  under  the  law. 
Mr.  Mai  ion's  consistent  praise  of  orga- 
nisation i  and  promotion  of  literature 
that  is  ( Irected  to  reversing  the  most 
basic  ciiil  rights  and  individual  free- 
doms caits  grave  doubt  on  the  objec- 
tivity re<  luired  in  a  Federal  Judge. 

So,  M-.  President,  I  am  forced  to 
conclude  that  Mr.  Manlon  does  not 
meet  thi!  basic  standards  which  I  be- 
lieve are  critical  for  our  Federal  Judici- 
ary. Anc  I  cannot  approve  a  nominee 
who  can  lot  fulfill  even  the  most  mini- 
mal requirements  that  the  American 
people  lave  a  right  to  expect  from 
such  an  important  Federal  officehold- 
er. I  wi  11  not  vote  to  confirm  this 
nominee 

The  FRESIDINO  OFFICER.  Who 
yields  tii  le? 

Mr.  BI  3EN.  Mr.  President,  I  suggest 
the  absei  ice  of  a  quorum. 

The  I RESIDINO  OFFICER.  The 
clerk  wU  caU  the  roU. 

The  Uglslative  clerk  proceeded  to 
caU  the  i  aU. 

Mr.  B  DEN.  Mr.  President,  I  ask 
unanimo  is  consent  that  the  order  for 
the  quor  un  call  be  rescinded. 

The  F  RESIDING  OFFICER.  With- 
out obJe<  Uon,  it  is  so  ordered. 

Mr.  B]  DEN.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  Pn  isldent.  I  had  an  opportunity 
last  nigh  i  to  speak  at  some  length  to 
this  nom  nation  and  we  had,  I  think,  a 
very  eng  «lng  debate  with  the  distin- 
guished I  lenator  from  Utah  who  very 
valiantly  and  I  think  very  weU  defend- 
ed this  n(  imination. 
I  woulc  Just  like  to  make  two  state- 


ments at 


No.  1. 
short 
and  I 


this  point. 

D  1120 
et  us  keep  in  mind. 


.  . this 

del«te  goes  on  this  morning— 
en^phaslBe  "short"  because  we 


do  not  have  much  time— that  the 
burden  of  putting  this  man  on  the 
court  does  not  rest  with  those  who  be- 
lieve he  should  not  be  on  the  court, 
but,  under  the  Constitution,  the 
burden  is  upon  those  who  support  this 
nomination  to  domonstrate  that  he 
possesses  the  excellence  to  sit  on  this 
court. 

The  second  point  I  would  like  to 
make  Is  really  what  Is  at  stake  here,  in 
my  view.  Is  the  role  of  the  U.S.  Senate 
and  our  attitude  toward,  quite  frankly, 
the  circuit  court  of  appeals,  with  what 
regard  we  hold  that  court. 

As  a  distinguished  colleague  recently 
reminded  members  of  the  Judiciary 
Committee,  our  duty  to  the  Justice 
system  is  far  greater  than  our  duty  to 
any  single  individual.  I  believe  our 
duty  dicUtes  that  Mr.  Manlon  not  be 
placed  on  the  Seventh  Circuit  Court  of 
Appeals. 

I  will  further  make  that  argimient 
today,  but  I  see  my  colleague  from  the 
State  of  Maryland  Is  here  and  wishes 
to  speak  and  I  yield  him  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I 
rise  first  to  state  my  very  strong  view 
that  the  motion  to  Invoke  cloture  on 
debate  on  the  Manlon  nomiiuitlon 
should  be  defeated. 

This  nomination  was  called  to  the 
floor  of  the  Senate  on  Tuesday.  A  clo- 
ture motion  was  filed  immediately  to 
cut  off  debate.  It  is  not  as  though  the 
matter  has  been  debated  at  any  length 
at  the  time  the  cloture  petition  was 
filed.  Immediately  upon  the  nomina- 
tion being  brought  up  a  cloture 
motion  was  put  into  place. 

Most  of  yesterday  was  spent  on  an- 
other piece  of  legislation,  so  that  the 
opportunity  to  debate  this  matter  was 
greatly  limited.  It  was  only  yesterday 
evening,  late,  when  my  colleagues,  the 
ranking  minority  member  and  the 
other  members  of  the  Judiciary  Com- 
mittee were  able  to  speak  to  the  nomi- 
nation. Prior  to  that,  only  Senator 
Eagletoh,  who  made  a  very  forceful 
and  persuasive  statement,  was  able  to 
express  a  view  on  this  matter.  So.  with 
respect  to  the  motion  that  is  coming 
up  very  shortly  on  the  cloture,  I  think 
it  should  be  defeated  so  that  we  are  as- 
sived  of  adequate  time  to  examine 
this  nomination. 

Now,  on  the  nomination  Itself.  I  will 
oppose  It.  I  believe  the  wrong  question 
Is  being  put  to  the  Senate,  and  that  is 
why  Mr.  Manlon  should  not  be  con- 
firmed. The  question  we  should  be 
considering  is  why  should  he  be  con- 
firmed? We  are  talking  about  placing 
someone  on  the  second  highest  court 
in  the  Nation,  the  second  highest  Judi- 
cial level,  for  a  lifetime  appointment. 

We  do  not  have  the  argimient  here 
with  respect  to  the  President's  nomi- 
nees that  Is  made  in  executive  branch 
appointments,  and  that  Is  that  the 
President  ought  to  be  able  to  have 


with  him  to  help  run  the  executive 
branch  the  people  he  wants  and  the 
Senate  should  take  that  into  account 
in  passing  on  the  nominee.  This  Judi- 
cial nomination  is  to  the  third  Inde- 
pendent branch  of  Government.  The 
President  has  made  a  nomination.  It  is 
up  to  us  to  evaluate  the  nominee's 
record  and  qualifications.  The  nomi- 
nee, if  approved,  will  serve  for  life.  If 
you  make  a  mistake,  it  is  a  lifetime 
mistake. 

Now,  it  is  very  clear,  with  the  contro- 
versy surrounding  this  nominee,  that 
he  falls  short  of  the  qualifications  and 
the  abilities  that  one  would  expect  for 
a  nominee  to  go  on  a  Federal  circuit 
court  of  appeals.  The  ABA  committee 
found  him  barely  qualified;  a  minority 
found  him  not  qualified.  The  Judici- 
ary Committee  Itself  did  not  report 
this  nominee  favorably  to  the  Senate. 
Some  have  asserted,  "Well,  a  politi- 
cal game  is  being  played  with  the 
President."  The  answer  to  that  is  very 
simple,  264  nominees  of  President 
Reagan's  circuit  court  of  appeals  have 
been  confirmed  by  the  Senate  and 
only  4  of  them  have  even  gone  to  a 
record  vote  on  the  floor  of  the  Senate. 
An  adverse  Judgment  has  already 
been  passed  on  Mr.  Manlon.  It  was 
passed  by  the  Judiciary  Committee 
Itself  which  refused  to  give  him  a  fa- 
vorable recommendation.  They 
brought  the  nomination  here  to  the 
floor  without  any  recommendation 
after  a  failure  in  the  committee  to 
obtain  a  favorable  recommendation 
for  this  nominee. 

I  submit  that  he  falls  far  short  of 
the  standard  which  should  prevail  for 
Federal  judicial  appointments.  The 
case  has  not  been  made  as  to  why  he 
should  be  a  Federal  Judge,  and  the 
burden  should  be  on  those  who  are  as- 
serting that  he  ought  to  go  on  the 
bench  for  life.  The  burden  ought  not 
to  be  on  those  of  us  who  oppose  the 
nomination  to  prove  that  he  is  not 
qualified. 

You  are  not  entitled  to  be  a  Federal 
Judge.  It  is  something  to  be  earned. 
The  nominee,  to  go  to  the  Federal 
bench,  ought  to  bring  a  record  of  ex- 
perience and  quality  that  merits  his 
selection  for  a  lifetime  appointment  in 
a  very  important  and  responsible  posi- 
tion. That  case  clearly  has  not  been 
made  for  Mr.  Manlon.  This  nomina- 
tion ought  to  be  defeated  and  the  op- 
portunity to  debate  the  nomination 
ought  to  continue  so  Members  have 
the  opportunity  to  express  their  views 
on  this  Important  matter. 

Mr.  BIDEN.  Mr  President,  unless 
the  proponents  would  like  to  speak,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  the  SUte  of  Mississippi. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 
Mr.  STENNIS.  Mr.  President,  I  know 
nothing  about  the  gentleman  that  has 
been  nominated  except  what  I  have 
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leuned  here  In  connection  with  the 
caie.  And.  on  a  personal  baslB,  I  cer- 
tainly wish  him  well  and  I  will  not  try 
to  spear  him  In  any  way.  But  this  does 
arouse  in  my  mind  a  very  serious  ques- 
tion about  the  temperamental  quali- 
ties that  he  seems  to  have  that  I  be- 
lieve probably  will  interfere  seriously 
with  carrying  the  immense  load  that 
goes  with  service  on  this  particular 
court. 

After  all  is  said  and  done,  our  Su- 
preme Court  of  the  United  States,  as 
great  a  Job  as  they  do,  actually  passes 
on  a  very,  very  few  cases.  Percentage- 
wise, it  is  Just  mtnlmaJ  in  the  couTse  of 
a  year  Just  a  very  few  people  are  di- 
rectly affected  by  their  cases  being  de- 
cided by  the  Supreme  Court. 

This  court  of  appeals,  as  a  whole,  I 
think  they  do  a  marvelous  Job.  They 
apply  the  legal  principles  in  the  law  as 
passed  by  the  Congress  and  as  an- 
nounced and  followed  generally  by  the 
people,  by  the  Supreme  Court  of  the 
United  States.  It  is  a  tremendous  un- 
dertaking and  deserves  and  should 
have  an  abimdance  of  our  very  best 
talent  with  endurance  and  wiU  power 
to  serve. 

I  do  not  like  to  be  referring  to 
myself  in  any  way.  but  there  Is  some- 
thing a  man  learns  in  serving  as  a 
Judge  himself.  I  served  several  years  as 
a  trial  Judge  in  a  court  of  unlimited  Ju- 
risdiction, both  civil  and  criminal.  And 
in  the  course  of  that  time,  we  had 
many  cases,  not  involving  great  sums 
of  money,  but  many  cases. 

Here  is  a  man  whose  homestead  is 
up.  Involves  a  lien  on  it  or  a  mortgage 
on  it. 

Here  is  the  wife  and  the  children,  ev- 
erything they  have  and  been  able  to 
save  is  dependent  upon  this  Jury  ver- 
dict or  the  Judge's  ruling  as  to  what  is 
the  law  in  a  case.  If  they  lose  the  case, 
they  cannot  raise  the  money  to  appeal 
it  to  the  Supreme  Court,  pay  the  court 
costs  and  fees  and  so  forth. 

Here  is  a  man  here  on  trial  for 
murder.  The  penalty  can  be  the  death 
penalty. 

Here  is  every  phase  of  criminal  viola- 
tions, most  every  phase.  You  sit 
amidst  that  atmosphere  day  after  day, 
month  after  month,  year  after  year. 
As  I  say,  you  learn.  You  learn  some- 
thing by  the  feel  of  things.  A  better 
understanding  is  evolved  of  the  wit- 
nesses' testimony. 

D  1130 
I  came  away  from  there  with  the 
feeling  and  the  belief  that  I  had 
learned  a  great  deal  about  life,  at  least 
something  about  law.  I  found  this  case 
here.  I  did  not  seek  it  out.  I  heard  it 
talked  about.  Someone  gave  me  a  copy 
of  the  report  on  it.  I  commend  the  Ju- 
diciary Committee,  hpxd  working  as  it 
is  under  the  Senator  from  South  Caro- 
lina, who  has  done  an  outstanding  Job 
in  spite  of  all  the  other  things  he  has 
to  do.  and  a  group  of  highly  able  men 


on  that  committee  with  varied  experi- 
ences, well-trained,  well-educated,  aiul 
with  knowledge  of  human  nature.  I 
tell  you,  it  is  an  asset  to  the  Nation.  It 
has  been  an  asset  to  me  as  I  have  tried 
to  get  at  the  bottom  of  this  case,  and 
have  a  firm  feeling  as  to  what  should 
be  my  duty. 

I  read  the  report.  There  is  a  quote 
from  Senator  ImIathias,  of  Idaryland.  a 
member  of  this  committee.  He  has 
been  chairman  of  the  Rules  Commit- 
tee for  many  years.  He  and  I  have 
never  been  real  close.  But  I  have 
watched  him,  I  have  observed  him. 
and  I  feel  that  he  Is  honest,  straight, 
and  knows  human  nature.  So  I  ask 
unanimous  consent  to  make  part  of 
his  remarks  from  the  committee 
report  a  part  of  the  Rkcord. 

There  being  no  objection,  the  quote 
of  Senator  Mathias  was  ordered  to  be 
printed  in  the  Rccors,  as  follows? 

...  We  must  conclude  that  he  kcted,  not 
through  ignormnce  of  the  supreme  law  of 
the  land,  but  from  Indifference  to  iU  de- 
mands. Subjugating  one's  personal  vlewi  to 
the  duties  of  the  bench  is  one  of  the  most 
difficult  responsibilities  of  a  Judge,  and  this 
incident  made  me  doubt  that  Mr.  Manlon 
could  fulfill  it. 

Mr.  Manlon's  testimony  before  the  Com- 
mittee did  litUe  to  dispel  these  doubU.  Mr 
Manlon  aclcnowledsed  that  if  confirmed  he 
would  not  have  the  power  to  overrule  a  Su- 
preme Court  declBlon.  However,  he  was 
eager  to  note  that  he  could  criticize  a  ded- 
Bion,  point  out  any  obaoleacenoe.  problem  or 
defect,  or  deviate  from  the  decision  If  the 
facts  In  the  two  cases  were  different.  While 
hla  answer  is  not  incorrect,  the  tone  is  dis- 
concerting. The  real  concern  Is  whether,  as 
a  Circuit  Judge,  he  would  be  sufficiently 
deferential  to  the  Supreme  Court.  This  con- 
cern was  exacerbated  by  hU  sUtement  that 
a  Supreme  Court  decision  was  not  "law  of 
the  land"  but  was  actually  ttare  deciiU. 
which  Mr.  Manlon  perceived  as  "law  of  the 
case".  This  position  seemed  too  close  to  the 
unlversaUy  discredited  doctrine  that  Su- 
preme Court  decisions  apply  only  to  the 
case  at  hand,  and  do  not  stand  as  the  su- 
preme law  of  the  land. 

Mr.  STENNIS.  I  did  not  prepare, 
and  do  not  have  prepared  a  long  state- 
ment. But  this  case  deserves  our 
utmost  tD  understanding.  In  the  will- 
ingness to  stand  up  and  be  counted,  as 
I  see  it.  make  a  ruling  in  our  minds, 
and  then  stand  on  it. 

I  lean  with,  and  if  you  examine  my 
record,  you  know  I  always  lean  with 
the  President  of  the  United  SUtes, 
whomever  he  is,  because  I  believe  that 
our  system  of  government  demands 
that  the  Chief  Executive  have  a  sup- 
port here  on  this  floor,  and  in  the 
House  of  Representatives  whenever 
feasible  and  possible,  and  we  think  he 
is  correct.  There  is  room  in  that  belief 
for  political  parties.  And  I  believe  in 
the  need  for  those  views,  and  that  is 
what  they  are,  to  help  make  our 
system  work. 

But  I  do  not  think  the  argument  can 
be  made  with  emphasis  to  everyone 
that  to  b3  loyal  to  the  President  or  the 
Chief  Executive  we  have  to  vote  to 


confirm  this  or  any  other  nomination 
in  this  field.  The  President  has  not 
recommended      someone      here      to 
strengthen  his  administration  to  serve 
in  his  term  to  which  he  was  elected. 
He  is  not  recommending  someone  to 
help  formulate  foreign  policy  which  ii 
a  special  mission  of  his  of  course.  He  is 
recommending  someone  here  to  serve 
not  4  years  but  to  serve  for  life  beyond 
any  of  us,  beyond  the  President  or 
anyone  else.  It  is  a  special  created 
office  within  the  Constitution  of  the 
United  States.  He  merely  functions 
here  as  someone  to  nominate.  Then  we 
have  the  special  duty  to  pass  on  that 
nomination,  as  I  say  not  for  a  a-year  or 
4-year  term  but  for  a  period  of  time 
that  goes  on  and  on  beyond  our  time. 
And  he  can  only  be  removed,  the  ap- 
pointee that  is  finally  chosen,  appoint- 
ed and  confirmed,  for  cause  as  we  say 
which  means  for  violation  of  law  and 
related  matters  where  he  cannot  be  re- 
moved by  the  President  then  but  by 
the  House  of  RepresenUtives  prefer- 
ring charges,  indictment  we  say.  That 
is  not  all.  Then  there  has  to  be  a  trial, 
a  conviction,  and  a  verdict  of  guUty  by 
this  body  before  this  or  any  other 
nominee  through  this  channel  of  our 
Constitution  can  be  discharged  or  put 
out  of  office;  either  that  or  voluntary 
retirement.    We    have    a    sUtutory 
method  for  volimtary  retirement. 

We  are  having  to  row  the  boat  our- 
selves. We  are  having  to  cut  the  way, 
cut  the  pathway.  We  are  having  to 
preserve  the  basic  principles  of  our 
constitutional  system.  By  the  way,  it 
will  be  200  years  old  in  Just  a  few  more 
days,  so  to  speak.  This  program  has 
been  carried  on  successively  for  these 
near  200  years,  through  these  appoint- 
ments as  we  refer  to  them.  

The   PRESIDING   OFFICER.   The 
Chair  wishes  to  advise  the  Senator 
that  his  10  minutes  have  elapsed. 
Mr.  STENNIS.  May  I  have  1  minute? 
Mr.  BIDEN.  I  yield  another  minute. 
Mr.  STENNIS.  Through  this  court 
that  we  are  passing  on  also,  really 
great  things  have  been  done  for  a 
great  number  of  people  under  which 
all  of  us  are  controlled,  that  and  the 
Supreme  Court— for  235  million  people 
that  our  great  Nation  has  grown  to  be. 
We  must  watch  our  step,  know  what 
we  are  doing,  and  be  very  careful  to 
preserve  the  very  essence  and  princi- 
ples of  these  matters  that  I  respectful- 
ly call  to  your  attention. 
I  thank  the  Chair. 

I  yield  the  floor.  

The    PRESIDINO   OFFICER.    The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Colorado. 
The   PRESIDINO   OFFICER.   The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank 
the  distinguished  floor  manager. 

Mr.  President,  the  debate  on  the 
nomination  of  Mr.  Daniel  Manlon  to 
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the  se  renth  district  court  has  been  im- 
mense ly  troubling  to  the  Senator  from 
Colon  do.  It  has  been  marred  by  ex- 
cesses by  both  proponents  and  oppo- 
nents of  the  nomination:  excesses 
which  have  obscured  the  central  and 
decisi\e  issue  in  the  Judicial  nomina- 
tions I  rocess. 

I  do  not  believe  this  debate  is  about 
ideoloi  [y  or  politics.  I  do  not  believe 
this  d(  bate  should  be  about  Mr.  Man- 
ion's  f  ither,  or  his  relationship  to  the 
John  Birch  Society— an  organization 
whose  views  I  abhor.  This  debate  is 
not  aiout  Mr.  Manion's  typographic 
skills,  sr  his  personal  religious  beliefs. 
And  it  certainly  is  not  about  the  Presi- 
dent gi  >tting  his  way. 

The  administration  has  falsely  cast 
the  issues  raised  by  this  nomination  as 
grount  ed  in  politics  or  ideology.  Its  in- 
sistent »  that  we  approve  its  nominees 
automatically,  without  real  consider- 
ation, lenigrates  not  only  the  Senate 
but  thi :  Constitution.  The  Founders  at 
one  til  le  contemplated  a  Constitution 
provid  ng  no  Executive  role  for  judi- 
cial ap  Mintments.  The  compromise  we 
honor  in  debate  today— advice  and 
consent — demands  an  active  role  for 
the  Senate  in  approving  lifetime  ap- 
pointments for  the  judiciary.  As  we 
are  rer  linded  by  Profs.  Philip  B.  Kur- 
land  a  id  Laurence  H.  Tribe,  two  dis- 
tinguis  led  constitutional  commenta- 
tors, tl  is  process  must  be  serious:  our 
role  mi  st  be  stringent  and  cautious. 

In  a  I  nemorandum  they  prepared  for 
the  Sei  late  Judiciary  Committee,  these 
scholai  5  said  the  following: 

Impeashment  by  the  House  and  trial  by 
the  Senkte  is  the  only  constitutionally  au- 
thorize<l  method  of  removing  unfit  judges, 
and  the  great  difficulty  of  such  a  process 
makes  ii  usable  only  in  situations  of  outra- 
geous m  ^conduct.  The  only  practical  oppor- 
tunity tj  consider  the  merits  of  a  Judicial 
candidal  e.  therefore,  is  before  that  appoint- 
ment is  made.  It  thus  becomes  not  only  ap- 
proprlat  >,  but  obligatory,  that  the  Senate 
pass  on  udlclal  nominees  with  greater  scru- 
tiny tha  1  It  reviews  the  President's  choices 
for  his  a  m  subordinates. 

The  American  people  and  litigants 
before  the  seventh  circuit  deserve 
qualifi<d  and  competent  Jurists  on 
that  ourt.  The  Judges  approved  by 
the  Sewte  for  the  Seventh  Circuit 
Court  of  Appeals  have  Impressive 
backgrt  unds.  In  the  report  of  the 
Commitee  on  the  Judiciary  on  Mr. 
Manior's  nomination,  the  credentials 
of  his  E  rospective  colleagues  are  listed. 
They  a  -e  impressive. 

Prior  to  their  appointment,  these 
distinguished  individuals  pursued  ca- 
reers ai  academics,  as  legal  scholars,  as 
Judges  on  Inferior  courts.  They  won 
Senate  confirmation— not  because 
they  w<  re  "liberal"  or  because  they  at- 
tended "elite"  eastern  law  schools. 
Some  ^  ere  clearly  conservative.  They 
all  rece  ved  fine  educations  from  a  va- 
riety or  schools.  One  attended  Mr. 
Manioc's  alma  mater.  In  fact,  they 
won  o(nflrmatlon  in  recognition  of 


their  competence,  judicial  temperment 
and  respect  for  the  Constitution  of  the 
United  States. 

But  the  Judiciary  Committee  could 
not  approve  Mr.  Manion  on  these 
terms.  His  nomination  could  not  com- 
mand a  majority  of  the  committee's 
members.  After  failing  to  approve  his 
nomination,  the  committee  voted  to 
send  his  nomination  to  the  Senate 
without  recommendation.  To  a  large 
extent,  their  report  demonstrates  the 
wisdom  of  this  Judgment. 

Some  of  the  objections,  while  rele- 
vant, strike  the  Senator  from  Colorado 
as  gratuitous,  and  I  would  be  remiss  if 
I  did  not  mention  them.  Six  pages  ana- 
lyze his  writing  and  highlight  spelling 
errors,  pedestrian  language,  typos  or 
slips  of  the  pen.  These  would  trouble 
me  more  if  we  were  considering  Mr. 
Manion  for  the  position  of  Poet  Laure- 
ate or  editor  of  the  Congressional 
Record.  With  all  respect  to  my  col- 
leagues on  the  committee,  I  found  it 
petty  as  best  to  dwell  at  length  on  edi- 
torial mistakes  he  must  certainly 
regret  and  would  surely  take  back,  if 
he  could.  Equally  important,  this  line 
of  argument  detracts  from  the  central 
question— his  legal  competence. 

According  to  materials  Mr.  Manion 
submitted  to  the  committee,  the  most 
significant  cases  he  argued  in  court  in- 
volved automobile  repairs,  land  con- 
demnations, and  traffic  accidents.  He 
has  no  significant  expertise  in  cases 
which  typically  appear  on  the  docket 
of  the  Federal  courts.  He  has  never 
argued  a  case  in  which  a  Federal  con- 
stitutional issue  was  involved.  If  nomi- 
nated, his  judicial  experience  would 
constitute  on  the  job  training. 

He  has  never  argued  a  case  before 
the  seventh  circuit  court  or  any  other 
Federal  appeals  court.  Unlike  many  of 
his  prospective  colleagues  on  the  sev- 
enth circuit  court,  he  has  published  no 
legal  or  scholarly  articles  during  his 
career  which  could  enlighten  the 
Senate  as  to  his  qualifications  or  his 
views. 

The  committee  consequently  had  to 
rely  on  transcripts  from  radio  and  tel- 
evision broadcasts  of  the  'Manion 
Forum"  to  learn  more  about  Mr.  Man- 
ion's  legal  views.  I  am  in  many  re- 
spects uncomfortable  with  our  reli- 
ance on  this  record— the  same  stand- 
ards to  which  we  hold  Jurists  do  not 
apply  to  broadcast  hosts  or  their 
guests.  But  they  are  nonetheless  evi- 
dence of  his  constitutional  philosophy. 
In  several  instances,  the  nominee  ad- 
vocates "court-stripping."  and  ques- 
tions the  legitimacy  of  Supreme  Court 
rulings  and  the  60-year  old  doctrine  of 
selective  incorporation.  In  the  context 
of  the  committee's  larger  findings. 
these  statements  are  disturbing 
indeed. 

Mr.  Manion.  in  testimony  before  the 
Judiciary  Committee,  evinced  reluc- 
tance to  accept  Supreme  Court  deci- 
sions  as   "the  supreme   law   of   the 


land."  He  preferred  Instead  the  long- 
discredited  theory  of  stare  decisis;  a 
theory  that  frees  State  and  Federal  of- 
ficials from  following  the  Supreme 
Court's  interpretation  of  the  Constitu- 
tion. 

As  A  State  senator,  he  coauthored 
legislation  authorizing  the  posting  of 
the  Ten  Commandments  in  the 
schools,  knowing  the  bill  was  unconsti- 
tutional. Mr.  Manion  suggested  in  tes- 
timony t)efore  the  committee  that, 
had  the  bill  been  enacted,  it  would 
have  been  law  until  it  was  struck  down 
by  the  courts— as  if  the  State  legisla- 
tures were  empowered  to  nullify  Fed- 
eral constitutional  law. 

Mr.  President,  these  are  the  issues 
motivating  my  decision  on  Mr.  Man- 
ion's  nominations.  His  experience  as 
an  attorney  has  neither  qualified  nor 
prepared  him  to  take  his  seat  on  the 
seventh  circuit  court.  He  holds  legal 
views— as  distinct  from  those  which 
are  ideological  or  philosophical  in 
nature— which  are  outside  the  main- 
stream of  American  legal  thought. 
And  there  is  no  substantial  record 
which  could  lead  the  Senate  to  believe 
his  tenure  on  the  court  would  be 
marked  by  scholarship  or  excellence. 

At  issue  is  not  Mr.  Daniel  Manion's 
character,  but  his  competence.  At 
issue  is  not  Mr.  Manion's  ideology,  for 
this  Senate  and  this  Senator  have  sup- 
ported the  appointments  of  numerous 
jurists  who  share  his  views.  But  what 
is  the  duty  of  the  Senate  if  ideology  is 
the  only  outstanding  qualification  of  a 
nominee  for  the  bench?  Our  duty,  if 
we  take  our  responsiblities  seriously,  is 
to  reject  the  nominee. 

Mr.  President.  I  yield  back  the  floor. 

I  thank  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  All 
time  of  the  minority  has  lapsed. 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  minute  to  the  distinguished 
Senator  from  Idaho.  Senator  Syiois. 

Mr.  SYMMS.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  I  support  the  nomination 
of  Dan  Manion  for  the  seventh  Circuit 
Court  of  Appeals. 

Mr.  President.  I  really  do  not  have 
time  to  give  my  entire  sUtement  at 
this  time.  I  will  reserve  the  balance  of 
my  time  only  to  say  in  my  1  minute 
that  I  think  some  of  the  opposition  to 
Mr.  Manion  I  find  quite  intriguing.  I 
have  done  some  research  on  that.  I 
want  to  discuss  that. 

I  also  think  that  I  have  a  very  high 
opinion  of  the  two  distinguished  Sena- 
tors from  the  State  of  Indiana  which 
should  be  of  some  note  where  there 
has  been  a  close  friendship  on  the  part 
of  one  of  our  Senators  from  Indiana, 
Senator  Quatlx,  with  Dan  Manion, 
who  has  known  him  for  years. 
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He  knows  him  to  be  a  man  of  high 
Inteffrity,  high  competence,  and  cer- 
tainly qualified  to  be  on  the  court. 

I  have  had  the  opportunity  to  know 
Dan  Manlon  myself  since  1974.  and  I 
second  the  opinion  of  Senator  Qoayle 
on  that.  I  think  he  is  highly  qualified. 
I  think  that  unfortunately  this  nomi- 
nation has  become  most  political,  no 
matter  what  has  been  said  heretofore. 
It  Is  a  political  Issue  that  we  are  dis- 
cussing. I  will  discuss  that  at  greater 
length  after  the  vote  on  cloture. 

I  thank  the  distinguished  chairman 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Indiana  [Mr.  Quayle]. 

Mr.  QUAYLE.  Mr.  President,  very 
briefly.  I  Just  want  to  put  In  perspec- 
tive where  we  are  today. 

This  Is  a  vote  to  Invoke  cloture  to 
stop  a  filibuster  against  the  nomina- 
tion of  Daniel  Manlon.  This  is  not  an 
up-or-down  vote. 

I  want  to  go  on  record  and  concur 
with  my  colleague  from  Connecticut. 
Senator  Weickik.  In  pointing  out  to 
this  Senate  what  they  are  doing  as  far 
as  nominations  that  come  through 
here  are  concerned. 

Senator  Weickeh  and  I  have  a  dif- 
ferent viewpoint  on  whether  Dan 
Manlon  ought  to  be  confirmed  as 
judge  of  the  Seventh  Circuit  Court  of 
Appeals,  he  has  announced  today  that 
he  Is  going  to  vote  against  that  nomi- 
nation when  it  comes  to  an  up-or-down 
vote. 

However,  we  are  both  In  solid  agree- 
ment that  we  should  not  convolute  the 
constitutional  process  of  advice  and 
consent    which    requires    a    majority 

vote. 

I  am  a  little  bit  disheartened  to  see 
that  this  Is  probably  going  to  be  a  very 
partisan  vote,  along  party  lines,  which 
shows  that  this  is  a  political  exercise. 
Though  cloture  may  not  be  Invoked 
today,  though  I  hope  it  Is.  we  will 
bring  it  back  again  and  again,  because 
I  do  not  think  the  Senate  wants  to  do 
what  It  Is  about  to  do;  that  Is.  to 
change  the  constitutional  require- 
ments of  advice  and  consent  of  a  judge 
nomination. 

This  process  has  become  highly  po- 
liticized. Make  no  doubt  about  that.  I 
am  not  going  to  say  It  just  started 
today.  But  at  some  time.  Republicans 
and  Democrats,  the  leadership  on  this 
side  and  on  that  side,  will  have  to  get 
together  and  cut  out  a  little  bit  of  this 
nonsense  that  I  think  Is  going  on  on 
politicizing  the  process  around  here. 
We  have  a  Constitution.  We  know 
what  the  requirements  are.  Now  we 
are  going  to  be  forced  to  vote  not  on 
the  qualifications  or  competence  of 
Daniel  Manion  but  on  a  motion  to 
invoke  cloture. 

We  have  not  had  that  debate  be- 
cause the  Democrats  on  that  side  of 


the  aisle  will  not  let  us  have  that 
debate. 

Now  we  are  in  a  filibuster  situation 
and  I  think  that  that  Is  most  unfortu- 
nate. ,  ._. 

Mr.  BIDEN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  QUAYLE.  I  do  not  have  any 

time. 

I  think  It  Is  most  unfortunate  that 
we  are  In  that  situation.  I  hope  over 
due  time  that  we  can  get  an  agreement 
to  get  that  debate  and  to  have  an  up 
or  down  vote  on  Dan  Manlon. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  QUAYLE.  I  ask  the  chairman  if 
I  may  have  3  additional  minutes. 

Mr.  THURMOND.  I  extend  3  addl- 
tlonsd  minutes. 
Mr.  QUAYLE.  I  thank  the  chairman. 
I  think  It  Is  about  time  that  we  have 
to  do  exactly  what  the  Senator  has 
said,  that  we  have  to  observe  that 
Constitution.  I  hope  the  leadership  on 
both  sides,  after  this  vote,  whichever 
way  It  goes,  can  come  to  some  sort  of 
an  imderstandlng  for  the  good  of  this 
Institution.  Let  us  have  a  debate  on 
Dan  Manlon.  I  look  forward  to  that 
debate  on  Dan  Manlon.  I  can  see  that 
the  vote  wlU  be  very  close,  a  very  close 
call,  basically  along  party  lines. 

I  can  only  say  in  summary  of  Dan 
Manlon  that  the  people  of  Indiana 
know  Dan  Manlon.  They  think  quite 
highly  of  him.  He  has  almost  unani- 
mous support  of  the  people  of  Indiana. 
He  has  the  strong  endorsement  of 
legal  scholars  In  Indiana  who  know 
him.  He  has  the  strong  endorsement 
of  the  presidents  of  universities  who 
know  him.  He  has  strong  support  of 
those  lawyers  who  have  worked  with 
him.  both  Republicans  and  Democrats, 
almost  universal  support  of  the  people 
who  know  him. 

The  opposition  to  him  comes  from 
people  who  do  not  know  him.  The  op- 
position comes  from  outside  our  State, 
those  who  have  never  met  Dan 
Manion.  who  do  not  know  his  qualifi- 
cations, who  do  not  know  his  charac- 
ter, who  do  not  know  what  kind  of  a 
jurist,  what  kind  of  a  judge,  he  would 
be.  They  do  not  know. 

What  they  have  made  Is  a  political 
debate.  There  has  been  a  lot  of  money 
spent  and  a  lot  of  time  spent.  The 
bottom  line  Is  that  those  who  know 
him  almost  imlversally  support  him 
and  support  him  with  a  great  deal  of 
enthusiasm. 

I  hope  in  due  time  once  we  get 
beyond  the  theatrics,  perhaps  once  we 
go  flat,  as  they  say,  get  this  off  TV,  we 
will  settle  down  and  have  an  up  or 
down  vote  on  the  Manlon  nomination, 
which  the  Constitution  requires. 

I  think  we  are  doing  a  real  Injustice 
to  that  process. 

Things  change  around  here  from 
time  to  time.  The  shoe  can  be  on  the 
other  foot.  But  I  do  not  think  what  we 
are  doing  today  in  forcing  a  vote  on 


cloture  is  the  right  way  to  go  about 
voting  on  a  nomination. 

When  we  get  an  agreed  time,  allot  as 
much  time  as  the  minority  wants  to 
debate  the  Issue,  and  then  get  a  time 
certain  and  vote  on  the  nomination. 
That  is  the  way  the  Senate  ought  to 
conduct  its  business. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  In  support  of  the  nomina- 
tion of  Daniel  A.  Manion  to  be  U.S. 
circuit  Judge  for  the  seventh  Judicial 
circuit.  As  a  member  of  the  Judiciary 
Committee  and  as  a  slgnator  of  the 
majority  report  accompanying  Mr. 
Manion's  nomination,  I  urge  my  col- 
leagues to  Join  me  in  granting  the 
President  of  the  United  States  his  con- 
stitutional perogatlve  to  select  Judges 
of  the  Federal  courts.  I  came  to  my  de- 
cision on  the  merits  of  Daniel  Man- 
Ion's  nomination  after  careful  consid- 
eration of  the  factors  I  consider  to  be 
embodied  In  the  proper  role  of  the 
Senate  In  advising  and  consenting  to 
Presidential  nominations  to  the  Feder- 
al bench. 

In  1970,  when  I  served  as  chief  legis- 
lative assistant  to  the  then  Junior  Sen- 
ator from  Kentucky,  Marlow  W.  Cook, 
I  had  the  opportunity  to  express  my 
views  on  the  Judicial  selection  process 
in  a  Kentucky  Law  Journal  article. 
The  occasion  for  my  reflection  then 
was  the  nominations  of  Judges  Hayns- 
worth  and  Carswell  to  the  Supreme 
Court  and  subsequent  Senate  action 
on  these  nominations.  The  views  I  ex- 
pressed some  16  years  ago  continue  to 
guide  my  thoughts  on  the  judicial  se- 
lection process  today. 

At  the  time,  I  set  forth  five  criteria 
by  which,  I  believe,  the  qualifications 
of  a  Supreme  Court  nominee  might  be 
judged.  Although  my  colleagues  would 
surely  agree  that  a  lesser  standard  of 
review  would  apply  to  a  nominee  to  a 
lesser  Federal  court  than  our  highest 
court,  I  believe  my  criteria  would  still 
be  Instructive  In  regard  to  Mr.  Man- 
Ion's  nomination. 

First  and  foremost,  a  nominee  must 
be  Judged  competent.  Like  all  nomi- 
nees to  the  Federal  bench.  Mr.  Manion 
was  evaluated  by  the  American  Bar 
Association's  Standing  Committee  on 
the  Federal  Judiciary.  The  14  mem- 
bers of  that  committee  are  charged 
with  evaluating  on  a  professional  and 
objective  basis  the  qualifications  of  a 
nominee.  A  substantial  majority  of  the 
ABA  committee  found  Mr.  Manlon  to 
be  fully  qualified  for  appointment  to 
the  Federal  bench.  That  committee. 
by  the  way,  is  the  only  nongovernmen- 
tal group  that  has  direct  input  Into 
the  evaluation  of  a  potential  Federal 
judge. 

Certain  Members  of  this  body,  as 
well  as  a  number  of  Washington  based 
lobby  groups,  have  attempted  to  ques- 
tion Mr.  Manion's  nomination  on  the 
basis  of  other  groups'  comment*.  The 
Chicago  CouncU  of  Lawyers,  a  group 
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ccHupifsed  almost  entirely  of  big  city 
in  Chicago,  perhaps  the  prin- 
Opponent  of  Mr.  Manlon,  found 
unqualified.  Tet  even  that  group, 
belying  its  bias  found  that 
Bkanlon  has  a  high  reputation  for 
integr^y,  conscientiousness,  and  fair- 
Based  on  Its  investigations,  it 
that  "Mr.  Manion  has  excellent 
skills,  and  that  lawyers 
both  with  him  and  against 
and  respect  him." 
^anion's  peers  have  supported 
nofoination.  I  would  direct  my  col- 
attention  to  endorsements  of 
by  the  Honorable  Richard 
Oinlen.  chief  Justice  of  Indiana,  and 
I.  Ooldman,  of  the  law  firm  of 
and  Johnson.  I  would  particu- 
to  read  from  a  letter  received 
ttavid  T.  Ready,  the  former  D.S. 
attorney  for  the  northern  district  of 
appointed     by     President 
Mr.  Ready  wrote  that: 
the  yean  1977  through  1981  I  had 
op;(ortunlty  to  serve  u  United  States 
for  the  Northern  District  of  Indi- 
ana, hafing  been  appointed  to  that  position 
Carter.  This  gives  me  an  op- 
to  observe  our  Federal  Judiciary 
Jtrial  and  appellate  levels.  As  such,  I 
4ope  that  It  also  gave  me  some  In- 
what  Judicial  qualities  best  serve 
system,  especially  at  the  Federal 
level.  I  flnnly  believe  Mr.  Manion 
those    qualities,    temperament. 
InieUect.  experience,  fair  mlndedness. 
Integrity,  and  a  plain,  old-fashioned 
to  work  long  and  hard.  I  have  no 
Mr.  Manion's  appointment  will 
c^ut  upon  the  Federal  Judiciary. 
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lecond  criterion  I  proposed  to 
tp  Supreme  Court  nominees  was 
upon     achievement.     Sixteen 
.in  referring  to  the  nomina- 
Judge  Carswell  to  the  Supreme 
I  noted  that  "talfter  all.  it  is 
Court  the  Senate  is  con- 
not  the  police  court  in  Hobo- 
or  even  the  XJB.  district  or 
»urt8."  Some  may  point  to  the 
publications  or  other  tradition- 
indl(e8  of  achievement  as  proving 
M4nion  unqualified  for  the  posi- 
I  would  repeat  that  this  is 
£  upreme  Court  nominee  we  are 
ring.  Mr.  Manion  has  achieved 
evel  of  respect  among  his  peers 
would    indicate    a    successful 
and  of  itself.  In  fact,  the  Chi- 
Ct^uncil  of  Lawyers  found  that: 

.  of  lawyers  to  whom  [they] 
n  ganung  ur.  Ifanlon'i  legal  experi- 
fell  that  he  was  a  competent  lawyer.  A 
few  law:  vra  told  [them]  that  Mr.  Manion 
( iitsfntting  lawyer.  All  vouched  for 
bis  forti  trtghtneaa  and  adherence  to  high 
ethical 
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judicial  temperament  is  vital- 
The  Chicago  Council  of 
■aid  of  Dan  Manion: 

a  high  reputation  for  In- 

and    falmeaa." 

by  adding  that  [mlany  of 

to  whom  we  talked  also  thought 


eoittDued 


that  despite  his  reputation  for  political  con- 
servatism. Mr.  Manion  would  struggle  to  be 
fair  in  ruling  on  cases  which  present  Issues 
on  which  he  has  strong  political  views. 

As  the  report  on  Dan  Manion's  nom- 
ination noted— 

[elven  his  most  strident  critics  have  to 
admit  that  he  Is  a  fair  and  just  Individual. 

The  final  two  criteria  I  would  apply 
to  prospective  nominees  require  that 
the  nominee  must  have  violated  no  ex- 
isting standard  of  ethical  conduct  ren- 
dering him  unfit  for  confirmation,  and 
must  have  a  clean  record  In  his  life  off 
the  bench.  Let  me  simply  note  that  de- 
spite the  exhaustive  efforts  of  groups 
opposed  to  this  nomination,  not  a  hint 
of  any  impropriety  or  wrong-doing  in 
his  background  emerged.  Indeed,  one 
of  my  colleagues  on  the  Judiciary 
Committee  admitted  that  "I  think  you 
are  a  decent  and  honorable  man,  but  I 
do  not  think  I  can  vote  for  you  be- 
cause of  your  political  views." 

Mr.  President,  I  am  convinced  that 
opposition  to  the  nomination  of 
Daniel  Manion  to  the  seventh  circuit 
is  based  upon  ideology  alone.  Al- 
though the  history  of  nominations  in 
the  Senate  indicates  that  politics  peri- 
odically becomes  the  paramount  con- 
cern in  approving  or  rejecting  a  nomi- 
nation, I  would  urge  my  colleagues  to 
disregard  the  rhetoric  that  has  been 
stirred  up  by  this  nomination. 

While  I  fully  respect  the  opinions  of 
my  colleagues  who  disagree  with  the 
choice  of  Mr.  Manion,  and  who  would 
have  made  a  different  choice,  I  believe 
that  a  heavy  burden  must  be  met  by 
those  who  would  have  a  nominee  re- 
jected. Under  the  Constitution,  our 
duty  is  to  provide  advice  and  consent 
to  Judicial  nominations.  In  my  Judg- 
ment, the  kind  of  evidence  presented 
to  the  Judiciary  Committee  in  this 
case  provides  no  basis  for  denying  the 
President  of  the  United  States  his  con- 
stitutional perogative  to  select  Dan 
Manion  to  be  a  Federal  Judge.  More 
than  that,  after  testing  Dan  Manion 
against  the  standards  I  judged  rele- 
vant years  ago  under  different  circimi- 
stances  of  different  judicial  candi- 
dates, I  found  him  to  meet  this  set  of 
criteria.  Mr.  President.  I  would  urge 
my  colleagues  to  vote  to  confirm 
Daniel  A.  Manion's  nomination. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
selection  of  letters  on  the  qualifica- 
tions of  Daniel  Manion  for  the  Sev- 
enth Circuit  Court  of  Appeals  be 
placed  into  the  Rsoord.  I  also  want  to 
thank  publicly  the  lawyers  and  legal 
scholars  who  have  come  forward  to 
share  their  views  and  opinions  of  li<r. 
Manion's  nomination.  Colleagues  who 
are  willing  to  state  their  concerns 
about  a  nominee  are  to  be  especially 
commended:  it  is  rare  that  doctors  talk 
about  other  doctors;  so  it  is  with  law- 
yers too.  A  public  thank-you  goes  to 
people  for  the  American  way  and  the 
many  organizaUons  that  have  helped 


compile  the  enormous  quantity  of  in- 
formation that  the  Senate  has  had 
available  throughout  this  very  thor- 
ough review  of  Mr.  Manion's  qualifica- 
tions for  the  bench. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

Thx  UifrvxRsiTY  or  Cricaoo. 

Tkk  Law  School. 
Chicago.  IL,  May  28.  J9S«. 
Hon.  RoBXKT  Btko. 
Minority  Leader. 

Hon.  ROBIHT  DOLX, 

Majority  Leader,  U.S.  Senate, 
Wathington,  DC  20S10 

Dkar  Senators  Btiii>  aitd  Dole:  The 
Senate  will  soon  consider  the  nomination  of 
Daniel  A.  Manion  to  serve  as  a  Judge  of  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit.  As  law  professors  at  the  Uni- 
versity of  Chicago  Law  School  and  residents 
of  the  Seventh  Circuit,  we  urge  that  the 
Senate  decline  to  consent  to  this  nomina- 
tion on  the  ground  that  Mr.  Manion  Is  not 
qualified  to  serve  on  that  court. 

The  Senate  has  few  graver  responsibilities 
than  Its  constitutional  obligation  to  advise 
and  consent  with  respect  to  Judicial  nomi- 
nees. Federal  judges  are  members  of  an  In- 
dependent branch  of  government  with  great 
power  over  our  society.  Once  appointed, 
these  judges  are  responsible  neither  to  the 
electorate,  nor  to  either  of  the  other  two 
branches  of  goverrunent.  The  confirmation 
of  a  judicial  nominee  therefore  has  conse- 
quences far  beyond  those  attendant  to  most 
other  legislative  acts.  This  is  particularly 
true  for  a  nominee  to  the  Court  of  Appeals, 
for  he  or  she  may  definitively  Influence  the 
course  of  the  law  for  millions  of  our  people 
for  many  years  to  come. 

A  nominee's  qualifications  in  scholarship, 
legal  acumen,  professional  achievement, 
wisdom.  Integrity,  fidelity  to  the  law  and 
commitment  to  our  Constitution  must 
therefore  be  correspondingly  high. 

Unfortunately,  Mr.  Manion  does  not  meet 
these  criteria.  He  has  virtually  no  experi- 
ence with  major  federal  or  other  litigation, 
and  has  not  published  any  scholarly  or 
other  writings.  A  minority  of  the  American 
Bar  Association  Screening  Panel  found  him 
unqualified,  and  the  Chicago  Council  of 
Lawyers,  after  close  scrutiny  of  his  record, 
concluded  that  his  professional  qualifica- 
tioiu  were  Inadequate,  noting  that  "Mr. 
Manion  lacks  experience  In  dealing  with 
questions  of  federal  law  and  federal  consti- 
tutional Issues.  He  also  lacks  experience 
with  the  kinds  of  complex  federal  litigation 
which  he  would  have  to  review  aa  a  judge  of 
the  Seventh  Circuit  Court  of  Appeals.  More- 
over, the  quality  and  extent  of  Mr.  Manion's 
legal  experience  even  in  state  court  does  not 
demonstrate  the  high  level  of  legal  exper- 
tise which  the  Council  feels  should  be  pos- 
sessed by  judges  of  the  Seventh  Circuit.  Fl- 
naUy,  Mr.  Manion  has  not  demonstrated 
any  scholarly  interest  in  state  and  federal 
law  or  constitutional  Issues." 

We  are  also  dlstiuted  by  the  nominee's 
apparent  lack  of  understanidlng  of  the  role 
of  the  judiciary  In  protecting  Individual 
rights.  This  was  manifested  In  his  action  as 
an  Indiana  state  legislator  In  eo-aponaorlng 
a  bill  that  authorised  posting  the  Ten  Com- 
mandments In  school  rooms  shortly  after 
the  Supreme  Court  had  Invalidated  a  simi- 
lar Kentucky  statute  In  Stone  v.  Oraham, 
449  U.S.  39  (1980).  Mr.  Manion.  In  a  recent 
hearing,  conceded  that  the  bills  were  virtu- 
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ally  identical  and  explained  his  action  as  a 
Und  of  "leflalmtlve  protest"  against  the  Su- 
preme Court.  In  the  same  hearing,  he  also 
seemed  reluctant  to  accept  the  Supreme 
Court  decisions  such  as  Brown  v.  Board  of 
Education  as  "the  law  of  the  land."  saying 
he  preferred  to  view  them  as  stare  decisis 
which  must  be  followed  by  lower  federal 
courts. 

In  light  of  the  above,  we  urge  the  Senate 
to  deny  consent  to  the  nomination  of  Daniel 
A.  Manion  to  the  United  SUtes  Court  of  Ap- 
peals for  the  Seventh  Circuit. 
Tours  very  truly. 

Albert  Alschttixx. 

MaryBeckxr. 

Jamxs  Holzhaukr. 

NoRVAL  Morris. 

OEorrRrif  Stone. 

David  Strauss. 

Cass  Sunsteiii. 


Amoucam    Pederatiom    or    Labor 

AMD  COMORESS  Of  IKDDSTRIAL  OR- 
GAMIZATIONS 

Washington,  DC,  June  18,  1986. 
Dear  Sekator:  On  behalf  of  the  AFL-CIO 
I  urge  you  to  vote  against  confirmation  of 
Daniel  Manion  for  a  seat  on  the  U.S.  Court 
of  Appeals  for  the  Seventh  Circuit. 

The  Manion  nomination  presents  an  un- 
usual situation.  Rarely  has  the  Judiciary 
Committee  voted  against  approval  of  a  Judi- 
cial nomination.  Indeed,  though  more  than 
260  nominees  have  been  sent  to  the  Com- 
mittee by  this  Administration,  thU  was  the 
first  that  the  Committee  refused  to  ap- 
prove. We  believe  that  the  record  which 
caused  members  of  the  Committee  from 
both  parties  to  find  Mr.  Manion  unqualified 
for  the  federal  appeUate  bench  requires  the 
same  conclusion  by  the  full  Senate. 

Most  significant  in  this  regard  is  that  Mr. 
Manion's  experience— or  more  precisely  hla 
lack  of  experience-is  simply  Inadequate  to 
the  high  responslbUlty  of  a  seat  on  a  United 
SUtes  Court  of  Appeals.  Mr.  Manion  has 
never  participated  in  a  federal  appeUate 
proceeding.  Nor  has  he  ever  served  as  lead 
counsel  in  any  case  before  the  federal  dis- 
trict courts  whose  decisions  he  would  be 
caUed  upon  to  review.  He  has  not  even  par- 
ticipated In  a  federal  case  involving  federal 
constitutional  or  public  law  issues.  This  lack 
of  experience  alone  should  disqualify  a 
peraon  for  an  appellate-court  Judgeship. 

But  a  lack  of  critically-important  experi- 
ence is  not  the  only  respect  In  which  Mr. 
Manion  falls  short  of  the  qualifications  that 
should  be  required  of  a  federal  appeUate- 
court  Jui4[e.  The  written  word  is  the  tool 
with  which  an  appeUate  Judge  does  his  Job. 
One  who  handles  the  language  with  as  Uttle 
sklU  and  clarity  as  did  Mr.  Manion  in  the 
briefs  he  has  suppUed  the  Senate  cannot  be 
said  to  meet  the  mlnlm\im  level  of  profes- 
sional competence  required  for  the  Job. 

While  we  beUeve  that  the  Manion  nomi- 
nation should  be  rejected  for  the  reasons  ^- 
ready  set  forth,  there  is  another  insuperable 
barrier  to  his  confirmation.  That  barrier  Is 
Mr.  Manion's  demonstrated  lack  of  imder- 
standing  of  the  American  system  of  consti- 
tutional law.  His  long  record  of  extreme  po- 
■Itions  on  the  meaning  of  the  Constitution, 
the  scope  of  the  BUI  of  RIghU.  the  appUca- 
bUlty  of  the  Federal  Constitution  to  the 
SUtea,  Mid  the  role  of  the  Supreme  Court, 
call  Into  serious  question  whether,  as  a 
Judge,  he  would  be  able  to  set  aside  his  per- 
■onal  views  and  adhere  to  setUed  constitu- 
tional prindplet  with  which  he  dlaagreea. 
That  question  must  be  answered  In  the  neg- 
ative if  one  looks  at  Mr.  Manion's  acUon.  as 


a  State  Senator,  in  cosponaoring  a  bUl  in  the 
Indiana  Senate  Just  weeks  after  the  United 
SUtes  Supreme  Court  had  found  unconsti- 
tutional a  Kentucky  law  that  Manion  con- 
cededly  believed  to  be  vlrtuaUy  identical  to 
the  one  he  propounded. 

Cases  before  the  federal  courts  of  appeals 
are  typically  complex,  often  Involving  either 
weightly  constitutional  questions  or  Intri- 
cate questions  of  sUtutory  construction. 
The  appellate  courts'  decisions  are  most 
often  final  because  the  Supreme  Court  can 
review  but  a  smaU  fraction  of  such  deci- 
sions. And,  short  of  impeachment,  no  cor- 
rection is  possible  where  a  nominee,  after 
Senate  confirmation,  turns  out  to  be  inad- 
equate to  the  task.  The  appointment  is  for 

life 

We  in  the  labor  movement  are  acutely 
conscious  of  the  significance  of  the  courts  of 
appeals  and  the  demands  upon  the  Judges 
who  serve  on  these  courts.  Like  all  other 
groups  in  society,  the  cases  in  which  we  are 
involved  are  most  finally  decided  by  those 
courts.  Because  we  do  not  expect  that  Presi- 
dential nominees  wUl  necessarily  sympa- 
thize with  us  or  share  our  social  and  eco- 
nomic views,  we  have  not  opposed  Judical 
nominees  on  those  phUosophlcal  or  Ideologi- 
cal grounds.  We  do  not  do  so  here. 

However,  we  submit  that  if  the  advise- 
and-consent  fraction  U  to  have  any  meaning 
with  respect  to  Judicial  nominations,  the 
nomination  of  Mr.  Manion  must  be  rejected 
because  he  faUs  to  meet  minimum  standards 
of  experience,  competence,  and  demonstrat- 
ed understanding  of  and  commitment  to 
fundamental    principles    of    constitutional 

law. 

Sincerely.  

Robert  M.  McOLorrxif , 
Director,  Department  of  LeaitlatUm. 


JuifX  18, 1986. 
Senator  Paul  Simor, 
SD-462 
( Attention:  Laurie  WesUey ) 

Dear  Senator:  We  urge  you  to  oppose  the 
nomination  of  Daniel  Manion  for  a  «eat  on 
the  Seventh  Circuit  Court  of  Appeals.  We 
base  our  opposition  on  his  failure  to  demon- 
strate that  he  possesses  the  level  of  experi- 
ence and  professional  competence  to  merit 
confirmation  to  this  Important  court  and  on 
our  beUef  that  his  views  on  the  Constitution 
and  the  BUI  of  Rights  would  make  It  impos- 
sible for  him  to  dispense  Justice  Independ- 
ently and  impartially.  ,     „     »u 
Mr   Manion  has  practiced  law  in  South 
Bend,  Indiana  for  13  years.  During  that 
time,  he  has  never  acted  as  lead  counsel  in  a 
federal  court  trial,  has  never  handled  a  case 
in  which  a  federal  constitutional  issue  was 
Involved,  and  has  never  argued  a  case  In  the 
Seventh  Circuit.  Nor  has  he  distinguished 
himself  in  the  area  of  scholarship— his  ques- 
tionnaire does  not  Ust  a  single  pubUshed  ar- 
ticle or  speech.  Based  on  this  record,  a  ma- 
jority  of   the   American   Bar   Association 
Standing  Committee  on  the  Federal  Judici- 
ary gave  Mr.  Manion  iU  lowest  quaUfled 
rating,  and  a  minority  of  the  panel  found 
that  he  was  not  quaUfled  for  the  appeUate 
court  seat.  The  Chicago  CoiincU  of  lawyers 
found  Mr.  Manion  not  quaUfled  to  be  » 
Judge  on  the  Seventh  Circuit. 

In  addlUon  to  the  lack  of  experience  and 
professional  skUl.  Mr.  Manion's  views  on 
such  Issues  as  application  of  the  BUI  of 
RighU  to  the  sUtes  through  the  Four- 
teenth Amendment  and  free  expression  of 
dissenting  views  are  weU  beyond  the  msln- 
itream  of  American  legal  thought.  We  are 
concerned  that  Mr.  Manion  Is  so  wedded  to 


his  views  that  he  would  not  be  aUc  to  set 
them  aside  when  necessary  to  comply  with 
Supreme  Court  decisions. 

When  put  to  the  test  of  foUowlng  his  own 
Ideology  or  complying  with  the  Supreme 
Court.  Mr.  Manion  faUed.  As  a  member  of 
the  Indiana  Senate.  Mr.  Manion  ooauthored 
a  bUl  that  would  have  aUowed  the  posting 
of  the  Ten  CommandmenU  In  pubUc  school 
classrooms,  two  months  after  the  Supreme 
Court  rules  a  similar  Kentucky  law  to  be 
unconstitutional.  He  admitted  that  he  knew 
the  bUl  was  unconstitutional,  but  said  he 
acted  to  Indicate  his  disagreement  with  the 
Court.  This  action,  which  violated  his  oath 
of  office,  shows  that  when  a  conflict  oc- 
curred. Mr.  Manion  was  controUed  by  hto 
views  rather  than  by  the  law  of  the  land. 

Mr.  Manion  is  the  most  extreme  example 
so  far  of  the  low  qualifications  of  many  of 
President  Reagan's  nominees  to  the  CourU 
of  AppeaU.  Of  28  Reagan  nominees  to  the 
Courts  of  Appeals  since  January  1985.  11 
have  received  mixed  quallfled/not  qualified 
ratings  by  the  ABA.  For  purposes  of  com- 
parison, of  President  Carter's  66  appointees 
to  the  Courts  of  Appeals,  only  three  were 
given  thU  low  rating. 

The  Manion  nomination  Is  the  first  to 
come  to  the  Senate  after  a  motion  to  favor- 
ably report  the  nomination  failed  to  pass 
the  Judiciary  Committee.  By  defeating  thU 
nomination,  the  Senate  could  send  an  Im- 
portant signal  to  the  Reagan  Adminirtra- 
tlon  that  it  supporU  a  selection  process 
based  on  merit  rather  than  on  Ideological 

purity. 

We  strongly  urge  that  you  vote  to  defeat 
this  nomination. 

Sincerely,  ^    ,  _ 

Nan  Aron,  AUiance  for  Justice:  Oral  O. 
MUler,  National  Represenatlve.  Ameri- 
can Council  for  the  Blind;  Kenneth  T. 
Blaylock,     American    Federation    of 
Government      Employees;      WUUam 
Welch,  American  Federation  of  SUte, 
County,    and    Municipal    Employees. 
AFL-CIO;  Theodore  R.  Maim.  Ameri- 
can   Jewish    Congress;    Ann    Lewis. 
Americans  for  Democratic  Action;  Dr. 
Robert  C.  Maddox.  Americans  United 
for  Separation  of  Church  and  SUte; 
WUllam  L.  Taylor.  Center  for  National 
PoUcy    Review;    ChUdren's    Defense 
Fund. 
Commission  on  Social  Action  of  Reform 
Judaism;  Conmiunlcatlons  Workers  of 
America    AFL-CIO:    EsteUe    Rogers. 
Federation  of  Women  Lawyers;  Inter- 
national Union  of  Electronic.  Electri- 
cal. Technical.   Salaried  it  Machine 
Workers.      AFL-CIO;      International 
Ladies'    Garment    Workers'    Union. 
AFL-CIO:    MUie    Lewis.    Washington 
RepresenUtlve,    International    long- 
shoremen's   Workers    Union;    Grace 
Uyehara,  Japanese-American  Cltlsens 
League:   Japanese-American   Cltlsens 
League  Legislative  Education  Commit- 
tee; Helene  Karpa.  President.  Jew*^ 
Community  CouncU  of  Greater  Wash- 
ington. ,  _.  w 
Betty     K.     Shapiro.     Chair.     Jewish 
Women's  Caucus;  Nancy  Broff.  Judi- 
cial  SelecUon   Project;   Ralph   Neas. 
Leadership      Conference      on      ClvU 
RighU;  Rev.  Dr.  Charles  Bergstrom. 
ExecuUve  Director.  Office  of  Govern- 
mental Affairs.  Lutheran  Council;  Um 
Rubensteln,     Mental     Health     Law 
Project:  G.  Mario  Moreno.  MexicMi- 
American  Legal  Defense  »nd  Bduca. 
Uon  Fund;  Gloria  J.  Barajas.  Mezloan- 
American  National  Women's  Assoda- 
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Bob  Blngunan.  National  Abor- 
tlcb  RlghU  Action  League:  National 
Aiudatlon  of  Letter  Carriera.  AFL- 
CI  y.  Yvonne  Price.  NaUonal  Aaaocla- 
ttaa  of  Negro  Professional  Women's 
Biilness  Clubs;  Senator  Clarence  M. 
Mitchell.  President,  National  Black 
Cs  iicus  of  State  Legislators. 
Natitnal  Council  of  Senior  Citizens: 
K<nneth  F.  MeUey.  NaUonal  Educa- 
tlc  »  Aasodatlon;  Ruth  Kobell.  Nation- 
al Farmer's  Union;  National  Oay  & 
Le  iblan  Task  Force:  Clint  Lyons,  Na- 
Uo  lal  Legal  Aid  A:  Defender  Associa- 
tloi;  Eaile  Smeal,  National  Organlza- 
tio  1  for  Women:  Irene  Nativldad.  Na- 
tio  lal  Women's  Political  Caucus: 
Helen  ParoUa.  National  YMCA: 
Pe»ple  for  the  American  Way: 
Plinned  Parenthood  Federation  of 
An  erica;  Rainbow  Alliance  Lobby: 
Sei  vice  Employees  International 
Un  on.  AFL-CIO:  Edward  J.  C&rlough, 
Shwt  Metal  Workers  International 
Aai  ociatlon. 
Dun  ood  Zaelke.  Sierra  Club  Legal  De- 
fer se  Fund;  WUllam  C.  Velasquez. 
Soi  ithwest  Voters  Registration  &  Edu- 
cat  on  Project:  United  Brotherhood  of 
Ca  penters  St  Joiners  of  America. 
AF  Lr<nO:  Arnold  Mayer.  United  Pood 
ft  ( ;ommercial  Workers.  AFL-CIO;  Mi- 
chiel  Holland.  United  Mine  Workers 
of  America;  Milan  Stone.  United 
Ru  )ber  Workers  International  Union, 
AF[,-CIO:  John  J.  Sheehan.  United 
St€  elworkers  of  America.  AFL-CIO: 
CUudla  Withers.  Women's  Legal  De- 
'^  fer  le  Fund;  Kristlna  Klehl.  Voters  for 
Ch  tice. 

Nat  oral  Associatioh  por  thk 
Aot  AMcnoarr  or  Colorzd  Pboflz. 

tru/linfitton.  DC.  June  24,  1986. 

D«Aa  £  ihator:  The  confirmation  vote  of 
Mr.  DanI  el  Manion  as  judge  on  the  Seventh 
Circuit  Court  of  Appeals  is  scheduled  for 
Thursda: '.  June  28. 

The  Ni  lACP  urges  you  to  vote  against  this 
nomlnatlin. 

We  opi  oae  Mr.  Manion's  confirmation  be- 
cause, in  our  opinion,  he  does  not  have  the 
requisite  open  mind,  impartiality  and  sensi- 
tivity to  public  issues  or  the  judicial  tem- 
peramen  required  of  appellate  Judges. 

The  Ni  lACP  questions  his  view  that  "The 
Civil  Rights  Act  of  1964  U  unconstitution- 
al." The  constitutionality  of  this  act  has 
long  beei  i  setUed:  yet,  Mr.  Manion  believes 
the  act  li  unlawful. 

We  an  also  concerned  that  In  his  view 
"the  8u  >reme  Court  (unconstitutionally) 
acted  wit  n  authority  superior  to  that  of  the 
Congress  the  President  and  the  Constitu- 
tion Itael "'  In  the  landmark  Supreme  Court 
decision  jf  Brown  v.  Board  of  Education. 
The  Supi  eme  Court  interpreU  the  Constitu- 
tion and  mce  a  decision  is  rendered  it  is  the 
law  of  tl  e  land.  Mr.  Manion  has  not  fully 
accepted  this. 

I  am  attaching  a  summary  of  the 
NAACPi  rationale  for  its  request  for  a  vote 
against  o  mf  Innatlon  of  Mr.  Manion. 

Altrxa  T.  L.  SnofONs. 

Director. 
orpoarm  ■  to  trs  roiiiiiatioii  or  damib. 

HAnOII  AS  JUDOI  POK  TBI  8BVKIITR  CIICOTT 

conar  0  p  APPKAu 

Mr.  Ml  oion  Has  Been  Rated  "Not  Quali- 
fied" to  e  erve  As  An  Appellate  Judge: 

A  mine  rlty  of  the  American  Bar  Associa- 
tion Cob  mlttee  on  the  Judiciary  reported 
Mr.  Man  on  "not  qualified";  a  majority  of 


that  Conunittee  gave  him  the  lowest  possi- 
ble rating. 

The  Chicago  Council  of  Lawyers  with  a 
membership  of  1.000  found  him  "not  quali- 
fied" in  that  he  lacks  technical  skUls  as  a 
writer  as  well  as  sufficient  legal  aiuUysis  to 
clearly  convey  the  legal  principles  applied  to 
the  facts  of  a  case.  (Chicago  Is  the  largest 
city  served  by  the  Seventh  Circuit  Court  of 
Appeals.) 

Mr.  Manion's  court  experience  has  been 
limited  to  litigating  cases  of  small  claims 
collections;  appearances  as  co-counsel  to 
give  legal  opinions  on  Issues  of  state  law; 
and  other  local  action  types  of  cases. 

Mr.  Manion  does  not  have  court  experi- 
ence in  cases  of  constitutional  law  issues  or 
of  public  interest  which  would  come  before 
the  Seventh  Circuit  Court  of  Appeals. 

Mr.  Manion  has  unacceptable  legal  opin- 
ions on  the  U.S.  Constitution: 

He  co-sponsored  a  bill  in  the  Indiana 
State  legislature  which  he  admittedly  knew 
was  unconstitutional.  The  Supreme  Court 
had  just  ruled  within  months  on  similar 
statutory  language  in  a  Kentucky  sutute, 
and  held  that  the  Ten  Commandments 
could  not  be  posted  in  public  schools.  Yet, 
Mr.  Manion  after  this  decision  co-sponsored 
legislation  which  would  permit  posting  of 
the  Ten  Commandments. 

He  has  expressed  In  public  statements,  his 
view  that  Supreme  Court  decisions  are  not 
the  law  of  the  land.  Such  reasoning  leads  to 
a  logical  conclusion  that  legislators  and 
lower  courts  need  not  adhere  to  legal  princi- 
ples articulated  in  Supreme  Court  decisions. 

This  view  Is  contrary  to  Art.  VI  of  the  U.S. 
Constitution  which  explicitly  states  that 
the  decisions  of  the  Supreme  Court  are  the 
law  of  the  land.  Moreover,  challenges  to  un- 
dermine the  weight  given  to  Supreme  Court 
decisions  were  settled  as  early  as  1803  In  the 
historic  case  of  Marbuiy  v.  MadUon. 

Mr.  Manion  endorses  the  view  that  the 
Civil  Rights  Act  of  1964  Is  unconstitutional. 
(See  p.  22  Report  from  the  Committee  on 
the  Judiciary.  U.S.  Senate— Nomination  of 
Daniel  A.  Manion.) 

Mr.  Manion  views  the  Supreme  Court 
acted  unconstitutionally  in  the  landmark 
civil  rights  case  of  Brown  v.  Board  of  Educa- 
tion (school  desegregation  case). 

Mr.  Manion  praises  the  John  Birch  Socie- 
ty. 

LKAOERSKIP  COIfPDtZltCE 

on  ClYIL  RiGMTS, 

Washington,  DC,  May  7.  1986. 
Hon.  Paui.  SmoN. 
U.S.  SenaU, 
Washington,  DC. 

DsAjt  Senator  Simon:  We  write  on  behalf 
of  the  Leadership  Conference  on  Civil 
RlghU.  a  coalition  of  185  organizations  dedi- 
cated to  the  protection  of  constitutional  and 
civil  rights,  to  oppose  the  nomination  of 
Daniel  Manion  to  the  Court  of  Appeals  for 
the  7th  Circuit.  At  a  meeting  of  the  Board 
of  the  Leadership  Conference  on  May  5,  a 
resolution  to  oppose  Mr.  Manion's  confirma- 
tion was  adopted  without  dissent  for  rea- 
sons which  may  be  summarized  as  follows: 

(1)  Manion  has  expressed  views  on  the 
role  of  the  federal  Judiciary  that  are  ex- 
treme. In  the  1970s  he  went  on  record  as  op- 
posing the  application  of  the  BUI  of  Rights 
to  the  states  and  as  an  advocate  of  stripping 
jurisdiction  from  the  Supreme  Court  as  well 
as  the  lower  federal  courts  (Report  pp.  fi- 
ll).  He  also  lauded  the  work  of  the  John 
Birch  Society  and  heaped  praise  on  Birch 
spokesman  Larry  McDonald  for  a  book 
which  repudiates  the  function  of  judicial 


review  of  state  action  and  attacks  Supreme 
Court  decisions  including  Broum  v.  Board  of 
Education  that  exercise  such  review 
(Report,  p.  16).' 

(2)  As  a  SUte  Legislator,  Manion  put  his 
views  Into  action  by  cosponsorlng  a  bill  he 
concedes  he  knew  was  unconstitutional.  The 
bill  authorized  the  posting  of  the  Ten  Com- 
mandments in  public  schools  and  was  intro- 
duced by  Manion  and  others  in  the  Indiana 
Senate  a  short  time  after  the  Supreme 
Court  had  Invalidated  a  similar  Kentucky 
law  in  Stone  v.  Graham.  Manion  conceded 
at  his  April  30  hearing  that  his  bill  was 
identical  in  all  material  respecU  to  the  Ken- 
tucky law.  He  now  justifies  his  action  as  a 
•legislative  protest"  which  he  says  in  retro- 
spect might  better  have  been  filed  as  a  reso- 
lution rather  than  a  bill.  But  he  still  holds 
the  view  that  the  bill,  if  passed,  would  have 
been  the  law  until  ruled  unconstitutional  by 
the  courts.  (Transcript  pp.  43-49). 

(3)  Manion  is  unconvincing  in  his  explana- 
tion and  modifications  of  his  previous  views 
and  actions.  He  now  says  that  the  doctrine 
of  incorporation  Is  "Ingrained  in  our  law," 
that  his  views  about  court-stripping  are  ir- 
relevant since  that  Is  a  matter  for  Congress 
not  judges,  and  that  as  a  judge  he  would 
view  his  obligation  to  follow  the  law  differ- 
ently than  he  did  as  a  state  legislator  (al- 
though the  oath  of  office  under  Article  VI 
Is  the  same).  But  Manion  continued  to  ex- 
press reluctance  to  accept  Supreme  Court 
decisions  such  as  Brown  as  "the  law  of  the 
land,"  saying  that  he  preferred  to  view 
them  as  stare  decisis  which  must  be  fol- 
lowed by  lower  federal  courts  (creating  the 
impression  that  he  might  assiduously  seek 
out  minor  fact  differences  to  distinguish  de- 
cisions he  didn't  like).  He  also  had  a  remark- 
ably selective  memory  about  the  recent 
past.  Professing  not  to  know  the  beliefs  of 
the  John  Birch  Society,  he  said  that  he  did 
not  have  an  overall  affirmative  or  negative 
opinion  of  the  Society's  program  preferring 
to  Judge  each  Issue  on  Its  own  merits  (Tran- 
script p.  62). 

(4)  Manion  lacks  the  qualifications  for  the 
7th  Circuit.  While  he  has  some  experience 
in  the  federal  courts.  It  has  been  as  co-coun- 
sel on  cases  not  Involving  important  Issues 
of  constitutional  or  public  law.  But  his  own 
admission,  he  has  published  no  writings  on 
the  law,  scholarly  or  otherwise.  And,  as  Indi- 
cated, he  has  an  extraordinarily  weak  grasp 
of  the  essentials  of  our  constitutional 
system. 

It  should  be  clear  that  the  opposition  of 
the  Leadership  Conference  to  Mr.  Manion's 
confirmation  Is  not  based  on  disagreement 
with  his  views  about  particular  substantive 
Issues.  Rather  It  is  founded  on  a  record 
which  demonstrates  his  failure  In  word  and 
deed  to  accept  the  fundamental  role  of  the 
federal  courts  In  protecting  Individual  rights 
and  liberties.  That  record  cannot  be  ex- 
punged by  broad  sutemenu  that  the  nomi- 
nee would  follow  the  rulings  of  the  Supreme 
Court.  Mr.  Manion's  record  and  his  lack  of 
basic  qualifications  for  high  judicial  office 
provide  an  ample  basis  for  opposition  even 
by  Senators  who  believe  the  President 
should  be  given  very  wide  latitude  in  his  ju- 
dicial nominations. 


'  Report "  refen  to  the  detailed  itudy  prepared 
by  People  for  the  American  Wsy.  which  U  endoMd. 
•Tr«n»cripf  refer*  to  the  transcript  of  Mr.  Man- 
lon'i  lecond  hearlns  before  the  Senate  Judiciary 
Committee  on  April  30, 1»M. 
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We  urge  you  to  vote  against  confirmation 
of  Daniel  Manlon  when  the  committee 
meets  on  May  8. 

Sincerely  yours. 

Benjamin  L.  Hooks. 

Chairpenon. 

Ralph  O.  Neas. 

Executive  Director. 

Americans  United  for 
Separation  or  Church  and  State. 

Silver  Spring,  MD,  May  5,  19S6. 
Hon.  Strom  Thurmond. 
Chairman.    SenaU    Judiciary    Committee, 
Washington,  DC. 
Dear  Senator  Thurmond:  I  write  you  this 
letter  both  as  Executive  Director  of  Ameri- 
cans United  and  on  the  basis  of  my  deep  re- 
spect for  you  as  a  serious  student  of  the 
U.S.  Constitution.  Along  with  many  In  the 
country.  I  want  to  communicate  my  alarm 
over  the  nomination  of  Daniel  A.  Manlon  to 
sit  on  the  U.S.  Seventh  Circuit  Court  of  Ap- 
peals In  Chicago. 

Our  studies  show  that  Mr.  Manlon  lacks 
the  qualifications  to  hold  such  an  important 
position.  As  you  Itnow.  Mr.  Manlon  received 
a  low  ranking  from  the  American  Bar  Asso- 
ciation. His  extremist  view  will  distort  his 
ability  to  render  fair  and  Impartial  deci- 
sions. .,, 
Of  more  particular  concern  to  me  are  Mr. 
Manion's  views  on  church/state  Issues. 
Prom  his  statements  and  actions  he  seems 
to  have  no  regard  for  the  time-honored 
principle  of  religious  liberty  through  the 
separation  of  church  and  sUte.  For  In- 
stance, on  the  heels  of  a  U.S.  Supreme 
Court  decision  saying  the  State  of  Kentucky 
could  not  require  the  posting  of  the  Ten 
Commandment*  in  public  schools,  Mr 
Manlon  arrogantly  Introduced  a  similar  bill 
In  the  Indiana  legislature.  A  man  who  holds 
the  Supreme  Court  In  such  contempt  should 
not  sit  on  the  Federal  bench. 

Furthermore,  we  take  alarm  at  hU  knee- 
Jerk  commitment  to  the  John  Birch  Society^ 
We  are  frightened  by  his  innammatory  and 
Injudicious  statements  proposing  unconsti- 
tutional methods  to  curb  dissent. 

Senator  Thurmond,  as  a  public  official 
sworn  to  uphold  the  Constitution.  I'm  sure 
you  share  my  desire  to  have  Judicial  nomi- 
nees who  will  malnUln  our  most  basic  liber- 
ties. ThU  nominee  seems  to  have  a  clear  dis- 
regard for  the  U.S.  Constitution  and  Its 
principle  of  separation  of  church  and  sUte. 
We  respectfully  urge  that  you  and  the  other 
members  of  the  committee  stop  his  nomina- 
tion In  its  tracks. 

Please  give  our  best  to  Nancy  and  your 
children. 

Anytime  I  can  be  of  service  to  you  or  your 
family,  you  have  only  to  call. 
Sincerely. 

Dr.  Robert  U  Maddox. 

Executive  Director. 


jtTDiciAL  SnxcnoH  Project. 
Wathinoton,  DC.  AprU  30. 1986. 
Hon.  Paul  Simom. 
U.S.  Senate, 
Wathinotxm,  DC. 

Dear  Skmator  Simoh:  The  Judicial  Selec- 
tion Project,  a  coalition  of  clvU  HghU  and 
pubUc  Interest  organizations,  urges  you  to 
ODDOM  the  nomination  of  Daniel  Manlon 
for  aseat  on  the  Seventh  Circuit  Court  of 
Appeals.  We  base  our  opposition  on  his  fau- 
ure  to  demonstrate  that  he  possesses  the 
level  of  experience  and  professional  compe- 
tence to  merit  confirmation  to  this  Impor- 
tant court  and  on  our  belief  that  hU  views 
on  the  Conatltutlon  and  the  BUI  of  RighU 


would  make  it  Impossible  for  him  to  dis- 
pense Justice  independently  and  Impartially. 
Mr.  Manlon  has  practiced  law  In  South 
Bend  for  13  years.  During  that  time,  he  has 
never  acted  as  lead  counsel  In  a  federal 
court  trial,  has  never  handled  a  case  In 
which  a  federal  constitutional  Issue  was  In- 
volved, and  has  never  argued  a  case  in  the 
Seventh  Circuit.  Nor  has  he  distinguUhed 
himself  In  the  area  of  scholarship— hU  ques- 
tionnaire does  not  lUt  a  single  published  ar- 
ticle or  speech.  Based  on  this  record,  the 
American  Bar  Association  gave  Mr.  Manlon 
its  lowest    •passing"  grade,  a  mixed  quali- 
fied/not   qualified    rating.    The    Chicago 
Council  of  Lawyers  found  Mr.  Manlon  t«  be 
not  qualified  to  be  a  Judge  on  the  Seventh 
Circuit. 

We  believe  that  this  record  makes  clear 
that  the  AdmlnUtratlon  has  nominated  Mr. 
Manlon  not  because  of  his  litigation  skllU  or 
hU  scholarship,  but  rather  for  his  strongly 
held  beliefs  on  a  number  of  political  and 
social  issues.  We  are  concerned  about  those 
views  in  several  areas. 

For  example.  Mr.  Manlon  has  by  hU  ac- 
tions Indicated  that  he  may  have  trouble 
drawing  the  line  between  church  and  sUte. 
As  a  member  of  the  Indiana  Senate,  he 
coauthored  a  bill  that  would  have  allowed 
the  posting  of  the  Ten  Commandments  in 
public  school  classrooms,  six  months  after 
the  Supreme  Court  ruled  a  similar  Ken- 
tucky law  to  t>e  unconstitutional.  He  also  co- 
sponsored  a  bill  to  allow  creatlonUm  to  be 
taught  In  the  public  schools.  In  addition. 
Mr  Manion's  view  on  such  Issues  as  applica- 
tion of  the  BUI  of  RlghU  to  the  states 
through  the  Fourteenth  Amendment  and 
free  expression  of  dissenting  views  are  well 
beyond  the  mainstream  of  an  American 
legal  thought. 

Mr  Manion's  nomination  again  demon- 
strates the  Reagan  Administration's  com- 
mitment to  ideology  over  professional  com- 
petence. Of  28  Reagan  nominees  to  the 
Courts  of  Appeals  since  January  1985.  11 
have  received  mixed  qualified/not  qualified 
ratings  by  the  ABA.  For  purposes  of  com- 
parison, of  President  Carter's  S6  appointees 
to  the  Courts  of  AppesJs.  only  three  were 
given  this  low  rating. 

The  Judicial  Selection  Project  believes 
that  nominees  for  lifetime  appointments  to 
this  Nation's  Courts  of  Appeals  should  be 
the  best  that  the  legal  community  has  to 
offer  They  should  meet  the  highest  stand- 
ards of  professional  excellance.  be  open- 
minded  and  fair,  and  should  have  demon- 
strated a  commitment  to  equal  justice.  Mr. 
Manlon  does  not  meet  this  high  standard. 
By  defeating  his  nomination,  the  Judiciary 
Committee  could  send  an  Important  signal 
to  the  Reagan  Administration  that  it  sup- 
porU  a  selection  process  baaed  on  merit 
rather  than  on  Ideological  purity. 

We  strongly  urge  that  you  vote  to  defeat 
this  nomination. 
Sincerely. 

Nahcy  B.  BRorr. 

f>irector. 
Nam  Arok, 
Chair. 


As  you  know,  a  federal  Jud^eahlp  ts  one  of 
the  most  important  positions  an  American 
citizen  can  hold.  A  nominee  to  the  Federal 
bench  for  a  lifetime  appointment  must  pos- 
sess ouUtandlng  Intellectual  qualifications, 
legal  skUls  and  experience,  as  weU  as  an  un- 
derstanding and  respect  for  the  law  and  our 
Constitution.  We  do  not  believe  that  Mr. 
Manlon  meeU  thU  fundamental  criteria. 

Mr  Manlon  U  not  qualified  to  serve  on 
the  Court  of  Appeals.  He  has  received  poor 
ratings  from  bar  associations.  Including  the 
American  Bar  Association's  Standing  Com- 
mittee on  the  Judiciary.  He  has  no  Judicial 
experience,  limited  experience  as  a  lawyer, 
and  he  has  demonstrated  no  legal  scholar- 

Hls  views  on  the  Constitution  and  BUI  of 
Rights  are  outside  the  mainstream  of  Amer- 
ican legal  thought.  A  range  of  responsible 
viewpoints  on  constitutional  Issues  Is  a 
strength,  not  a  weakness,  of  the  American 
Judiciary.  But  every  federal  Judge  should 
honor  the  essence  of  our  constitutional 
system  which  Is  based  on  respect  for  the 
separation  of  powers  and  for  individual  lib- 
erties. , 

Mr.  Manion's  record,  however,  reveals  an 
alarming  indifference.  If  not  hostility,  to  the 
BUI  of  Rights.  He  has  challenged  the  long- 
establUhed  legal  doctrine  of  the  Uth 
Amendment  that  made  the  core  protections 
of  the  BUI  of  RighU  including  guarantees  of 
freedom  of  press,  speech  and  religion,  bind- 
ing on  the  sUtes.  ,  .  ,  ,  .w. 
Mr  Manlon  has  advocated  stripping  tne 
Supreme  Court's  Jurisdiction  to  protect  con- 
stitutional rights  by  a  means  emphatleally 
rejected  by  mainstream  American  legal 
thinkers. 

Mr.  Manlon  has  questioned  the  funda- 
mental constitutional  principle  of  free 
speech,  and  as  an  Indiana  legislator,  he  used 
his  position  to  support  proposals  that  vio- 
late the  separation  of  church  and  state.  In 
one  particular  Instance,  he  co-sponsored  a 
bin  to  allow  the  posting  of  the  Ten  Com- 
mandmenu  In  public  school  classrooms  Just 
one  year  after  the  Supreme  Court  expressly 
held  that  such  religious  activity  violated  the 
EsUbllshment  Clause. 

Mr  Manlon  will  not  be  an  objective  and 
Impartial  Judge.  His  views  on  the  Constitu- 
tion past  legislative  activities  advocating 
those  views,  and  participation  in  extremist 
organizations  indicate  that  he  would  be 
unable  to  enforce  constitutional  righU  and 
Interpret  federal  law  objectively  and  impar- 

^  A  report  that  deUUs  our  concerns  about 
Daniel  Manion's  nomination  is  attached.  We 
believe  that  the  Issues  raised  by  this  report 
constitute  sufficient  basis  for  the  Senate  Ju- 
diciary Committee  to  reject  the  nomination 
of  Daniel  Manlon  to  the  U.S.  Court  of  Ap- 
peals. 

Sincerely.  _ 

AMTHOHT  T.  PODESTA. 

PretidenL 


People  FOR  THE 
Akkricam  Way  Actioh  Puhi). 
WoMhinoton,  DC,  ApHl  30.  1986. 
DEAR  Senator;  People  For  The  American 
Way  a  228.000-member  citizen  organization 
dedicated  to  the  protection  of  constitutional 
righU  and  an  independent  federal  Judiciary, 
urges  you  to  oppose  the  nomination  ^ 
Daniel  Manlon  to  the  Seventh  Circuit  Court 
of  Appeals. 


Washington  Council  op  I^wY«a. 

WoMhington,  DC.  May  6, 1989. 
Hon.  Strom  TmrRMONB. 
Chairman.    SenaU    Judiciary    Committee. 

WaihingUm,  DC. 
Dear  Senator  Thurmond:  It  has  come  to 
my  attention  that  Eugene  I.  Goldman.  Esq. 
has  written  to  the  Committee  in  support  of 
the  nomination  of  Daniel  A.  M«»on  ^  "»« 
United  SUtes  Court  of  Appeals  for  the  Sev- 
enth Circuit.  Mr.  Goldman  is  a  Director  and 
member  of  the  Executive  Committee  of  the 
Waihlnfton  CouncU  of  Lawyers.  I  write  this 
letter  to  make  clear  that  the  views  ex- 
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him.  Tb) 

UMUkeii 

Mtlflfl 

The    iteuneU    would    ippredate    your 
BUtklni  ^ilB  letter  a  put  of  the  record. 


ij  Mr.  OOldBuui  are  pemnal  to 
WMhlngton  Council  of  lAwyen 
no  poattlon  on  Mr.  Minion's  nom- 
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like  to  remind  the  President 

of  my  colleagues  that  all  of 

Judiciary  Committee  who 
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for  John  Noonan. 
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do  not  believe  that  any  one 

gentlemen  could  be  said  to 

to   "liberal   ideology."   And 
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A  nominee's  entire  record— professional 
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be 

merely 

mediocre, 

Let  lu  Itake  a  look  at  Mr.  BCanlon's 
record  fr^m  this  viewpoint. 


With  regard  to  "professional 
achievements."  Mr.  Manlon  has  little, 
if  any.  experience  dealing  with  Federal 
constitutional  or  public  law  Issues. 

He  has  never  argued  a  case  before 
the  seventh  circuit  or  any  other  Feder- 
al appeals  court. 

He  has  argued  few  cases  in  Federal 
district  court. 

His  legal  experience  consists  mainly 
of  small  personal  and  commercial 
claims. 

Included  in  Mr.  Manion's  list  of  his 
"10  most  significant  cases"  are  8  cases 
in  State  court  having  to  do  with  small 
personal  and  commercial  claims. 

In  terms  of  "academic  credentials." 
KCr.  Manlon  graduated  from  Indiana 
University  School  of  Law  without  par- 
ticular distinction.  While  this  certain- 
ly does  not  reflect  negatively  on  the 
nominee  as  a  human  being,  neither 
does  it  suggest  that  he  is  anything 
more  than  "merely  competent."  The 
burden  of  proof  must  be  on  the  nomi- 
nee to  demonstrate  outstanding  cre- 
dentials and  a  standard  of  excellence. 

I  Invite  Members  of  this  body  to 
compare  Mr.  Manion's  academic  and 
professional  achievements  with  that  of 
other  members  of  the  seventh  circuit, 
which  can  be  found  in  appendix  B  of 
the  committee  report  on  his  nomina- 
tion. 

As  part  of  a  nominee's  record,  we  are 
supposed  to  look  at  his  or  her  appel- 
late briefs.  Well,  we  have  had  the  op- 
portimlty  to  do  so.  In  fact,  we  have  re- 
viewed five  of  Mr.  Manion's  "best" 
briefs  that  he.  himself,  chose  to 
submit  to  the  committee. 

Now.  President  Reagan  says  that  we 
are  "trying  to  make  a  major  issue  of  a 
few  typographical  errors  •  •  •"  in  Mr. 
Manion's  briefs.  I  wonder  If  the  Presi- 
dent has  taken  the  opportunity  to 
review  the  briefs  personally.  The  Chi- 
cago Council  of  Lawyers  did.  and  here 
is  what  they  said  about  one  of  the 
briefs: 

The  brief  U  poorly  written.  It  U  riddled 
with  spelling  errors,  typographical  errors 
and  grammatical  errors.  *  *  *  Disagreement 
between  subject  and  verb  Is  rather  common. 

•  •  •  The  brief  Is  stilted  •  •  •  sentence  struc- 
ture is  frequently  convoluted  and  awkward. 

•  •  •  The  brief  U  neither  clear  nor  forceful. 

•  •  •  The  argument  is  unnecessarily  hard  to 
follow. 

The  Chicago  Council  of  Lawyers 
sums  up  its  analysis  by  stating  that: 

These  briefs  are,  at  best,  average  in  qual- 
ity ••  •  they  support  the  council's  conclu- 
sion that  Mr.  Manlon  has  not  demonstrated 
the  level  of  legal  skill  necessary  for  appoint- 
ment to  the  seventh  circuit  Court  of  Ap- 
peals. 

Mr.  President.  I  am  forced  to  agree 
with  the  council's  assessment  of  Mr. 
Manion's  writing. 

It  may  Interest  you  to  know  that  in 
1985,  each  member  of  the  Seventh  Cir- 
cuit Court  of  Appeals  took  part  in 
more  than  500  decisions  and  personal- 
ly wrote  approximately  50  opinions. 
The  seventh  circuit  simply  is  not  the 


not 


place  to  learn  writing  skills.  It  is 
the  place  for  on-the-job  training. 

In  the  area  of  "scholarly  or  other 
publications."  the  committee  was 
unable  to  evaluate  Mr.  Manion's  works 
because  he  has  none  to  evaluate.  He 
has  written  no  scholarly  or  legal  arti- 
cles. As  an  Indiana  State  legislator,  he 
gave  several  hundred  speeches,  by  his 
own  estimate,  and  yet  submitted  none 
for  the  committee  to  review  since  ap- 
parently, none  were  written  down. 

In  short.  Mr.  Manlon  has  nothing  to 
recommend  him  for  such  an  Important 
Judgeship.  Nobdy  is  questioning  his  de- 
cency and  intei^ty.  But  there  are  a 
lot  of  decent,  average  lawyers  in  this 
country,  and  we  should  expect,  and 
Indeed,  demand  more  of  a  Federal  ap- 
peals court  Judge. 

Somehow,  the  Senate's  constitution- 
al role  of  advise  and  consent  on  Judi- 
cial nominations  has  for  some  people 
come  to  mean  a  "rubber  stamp  of  ap- 
proval" for  a  President's  nominee. 

The  responsibility  of  appointment  to 
the  Judiciary  is  divided  between  the 
White  House  and  Senate.  The  Senate 
has  an  obligation  to  the  American 
people  to  carry  out  its  function  care- 
fully and  seriously. 

I  refer  again  to  the  letter  by  Profes- 
sors Kurland  and  Tribe  who  said  that: 

"The  President  is  certainly  entitled  to 
prefer  loyal  supporters  and  lilte-minded 
thinkers  In  choosing  among  the  exceptional- 
ly qualified. 

Let  me  stress  that,  again,  if  I 
might— the  exceptionally  qualified. 

But  no  President  has  a  right  to  treat  Fed- 
eral Judgeships  as  mere  patronage  appoint- 
ments simply  to  *  *  *  assure  a  Judiciary 
packed  with  "true  believers." 

The  Professors  go  on  to  say  that: 
*  *  *  neither  is  a  confirmation  vote  in 
order  whenever  the  best  that  can  be  said  of 
a  nominee  is  that  he  has  spent  some  time  in 
law  or  public  life  and  is  imtalnted  by  any 
major  scandal.  Even  at  levels  below  that  of 
the  Supreme  court,  where  the  need  for  ex- 
ceptional distinction  should  be  beyond 
debate,  the  Nation  has  a  right  to  expect 
more  than  minimum  qualifications  and 
probable  fitness  from  Its  Federal  Judges. 

There  are  many  exceptionally  quali- 
fied men  and  women  in  this  country 
who  would  be  an  asset  to  the  Federal 
Judiciary.  Certainly,  many  of  them 
share  the  President's  ideology,  I  urge 
the  President  to  search  out  and  nomi- 
nate these  individuals  of  high  distinc- 
tion and  caliber,  of  excellence  and 
keen  Intellect.  And  I  urge  this  body  to 
reject  Mr.  Manion's  nomination  be- 
cause he  lacks  those  Important  quali- 
ties, and  to  send  a  message  to  this  ad- 
ministration that  our  Federal  Judici- 
ary Is  not  the  place  to  compromise  on 
the  standard  of  excellence. 
•  Mr.  DENTON.  Mr.  President.  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  Daniel  A.  Manlon  to  serve  as  a 
Judge  for  the  U.S.  Court  of  Appeals 
for  the  Seventh  Circuit. 
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It  hM  become  most  apparent  to  me 
that  partlianshlp  has  become  the  rule 
rather  than  the  exception  In  these  de- 
bates regarding  President  Reagan's 
recent  nominees  to  the  Federal  bench. 
I  am  disheartened  by  this  turn  of 
events. 

Daniel  Manlon  comes  to  us  as  a 
nominee  qualified  according  to  Ameri- 
can Bar  Association  standards.  I  think 
we  should  all  be  concerned  by  recent 
attempts  to  diminish  the  high  stand- 
ards required  to  receive  a  "qualified" 
rating  by  the  ABA.  Somehow  people 
forget  the  Integrity,  experience  and 
accomplishments  one  must  achieve  to 
attain  a  "qualified"  rating  for  a  Feder- 
al Judgeship.  Let  us  not  forget  that 
over  80  percent  of  the  Federal  Judicial 
nominees  from  the  four  previous  ad- 
ministrations were  rated  as  "qualified" 
by  the  ABA.  Furthermore,  three  Fed- 
eral district  court  nominees  in  the 
Carter  administration  said  three  nomi- 
nees to  Federal  district  courts  in  the 
Johnson  administration  were  rated  as 
not  qualified  by  the  ABA.  All  were  ap- 
proved by  the  then  Democrat-con- 
trolled Senate. 

I  don't  want  to  sound  inordinately 
partisan  myself,  but  I  bring  up  these 
facts  and  figures  only  to  show  that 
this  body  is  no  stranger  to  Judicial 
nominees  who  have  received  the 
ABA'S  "qualified"  designation.  But 
suddenly  the  likes  of  Mr.  Manlon  take 
center  stage,  and  a  perfectly  solid  ABA 
rating  Is  called  into  question.  I  am  ap- 
palled by  the  blatant  display  of  parti- 
sanship on  this  nomination. 

Mr.  President,  the  record  of  Mr. 
Manlon's  integrity  is  an  impressive 
one.  It  is  Impressive  because  Mr. 
Manlon  has  clearly  demonstrated  that 
he  has  earned  bipartisan  support  from 
those  who  know  him  and  have  worked 
with  him. 

I  need  only  read  from  letters  re- 
ceived from  Democrat*  who  strongly 
support  Dan  Manlon's  nomination. 
Mr.  Eugene  I.  Goldman,  a  lifelong 
Democrat  and  a  member  of  the  execu- 
tive committee  of  the  Washington 
Coimcll  of  Lawyers,  worked  with  Dan 
Manlon  in  defending  a  lawault  in 
South  Bend.  IN.  Mr.  Goldman  consid- 
ers Dan  Manlon  an  "exceUent"  lawyer, 
who  would  be  a  distinguished  member 
of  the  seventh  circuit. 

Attorney    John    J.    Sullivan,    the 
former  democratic  nominee  for  mayor 
of    Indianapolis,    recommended    Dan 
Manlon's  confirmation. 
Said  Sullivan: 

Obvlovisly.  my  poUtlcal  philosophy  and 
that  of  Dan  Manlon  are  quite  different. 
However,  over  the  yean  I  have  respected 
Dan  Manlon  u  an  Individual,  as  a  leglsUtor 
and  ■■  an  attorney. 

A  most  impressive  recommendation 
of  Dan  Manlon  came  from  Mr.  David 
T.  Ready,  the  former  U.S.  attorney  for 
the  Northern  District  of  Indiana,  ap- 
pointed   by    President    Carter.    Mr. 


Ready  forwarded  a  letter  to  the  Judi- 
ciary Committee  which  stated: 

I  have  known  Mr.  Manton  for  a  number  of 
years.  I  believe  that  he  Is  eminently  quali- 
fied to  fulfill  the  position  of  the  United 
SUtea  Circuit  Court  Judge.  I  firmly  believe 
he  poeaessei  the  necessary  Intellect.  Integri- 
ty and  openmlndednev  which  practicing 
members  of  the  Bar  have  a  right  to  expect 
In  our  Judicial  appointments. 

Mr.  Ready  concluded  his  letter  by 
emphasizing  the  practical  balance 
which  Dan  Manlon  would  bring  to  the 
court.  Mr.  Ready  said: 

(O)ur  Court«  of  AppeaU  are  beat  served 
when  they  are  comprised  of  former  trial 
judges,  academics,  and  practicing  lawyers.  It 
l8  my  opinion  that  Mr.  Manlon  Is  an  excel- 
lent represenUtlve  of  that  latter  group  and 
win  well  serve  on  the  Court  of  AppeaU. 

Mr.  President,  unqualified  nominees 
do  not  gamer  such  accolades  from  the 
opposite  side  of  the  aisle.  During  his 
13  yeturs  as  a  practicing  attorney  and  a 
State  senator.  Dan  Manlon  has  shown 
those  qualities  of  intelligence  and  in- 
tegrity which  have  brought  him  the 
praise  of  his  colleagues,  no  matter 
what  their  political  affiliation. 

Mr.  President,  the  American  Bar  As- 
sociation evaluates  nominees  for  the 
Federal  bench  based  on  comprehen- 
sive and  stringent  standards.  The 
ABA'S  Standing  Committee  on  the 
Federal  Judiciary  thoroughly  reviews 
a  nominee's  professional  competence. 
Judicial  temperament,  and  personal  in- 
tegrity. A  substantial  majority  of  that 
standing  committee  found  Dan 
Manlon  to  be  qualified  for  the  position 
of  Federal  circuit  Judge. 

Mr.  Manlon  served  a  dlstinguuhed 
term  in  the  Indiana  State  Senate  from 
from    1978    to    1982.    Unfortunately, 
there  are  those  who  harshly  criticize 
Mr.  Manlon  for  the  stand  he  took  as  a 
cosponsor  of  a  biU  to  aUow  the  posting 
of  the  Ten  Commandments  in  class- 
rooms. To  those  who  detract  from  Dan 
Manlon's  position  on  that  Issue,  I  en- 
courage you  to  strip  away  the  rhetoric 
and  look  closely  at  the  circumstances 
surrounding  that  piece  of  legislation. 
First  of  aU,  the  Indiana  blU  was  sig- 
nificantly   different    than    the    Ken- 
tucky law  which  has  been  declared  un- 
constitutional by  the  Supreme  Court 
in  Stone  versus  Graham.  The  Ken- 
tucky law  required  the  posting  of  the 
Ten  Commandments,  whereas  the  In- 
diana bill  only  authorized  the  posting. 
Second,  the  Stone  decision  was  a  8  to  4 
per  curium  decision,  rendered  without 
the  benefit  of  briefs  or  argument*  on 
the  merit*.  Third,  the  Issue  in  the 
Stone  decision  was  the  secular  legisla- 
tive purpose  for  the  posting  of  the  Ten 
CommandmenU,    for    which    Justice 
Rhenqulst  made  a  very  eloquent  and 
precise  argument  In  his  dissent.  Al- 
though I  do  not  have  the  Indiana  leg- 
islation before  me  today,  it  seems  en- 
tirely likely  that  the  Intent  of  that  leg- 
islation may  well  have  withstood  the 
precise  scrutiny  as  articulated  by  Jus- 
tice  Rhenqulst   In   his   dissent,   and 


could  have  been  dlitlngulihed  from 
the  Court's  majority  podtion.  Certain- 
ly the  89  SUte  senatora  who  pused 
the  blU  felt  that  it  could  ptM  coniUtu- 
tional  muster.  Finally,  let  us  not 
forget  that  this  controversial  piece  of 
legislation  was  carefully  tailored  by 
the  Indiana  Senate  to  become  invalid 
should  it  be  ruled  unconstitutional. 

I  would  be  remiss  if  I  allowed  our 
concentration  on  one  piece  of  legisla- 
tion to  detract  from  Dan  Manlon's  dis- 
tinguished term  in  the  Indiana  State 
Senate.  Dan  Manlon  chaired  the  Com- 
mittee on  Energy  and  Environmental 
Affairs  after  only  2  years  in  the  State 
senate,  served  aU  of  his  4  years  on  the 
Judiciary  Committee  and  chaired  the 
Subcommittee  on  avll  Law  for  2 
years. 

It  is  significant  that  Dan  Manlon 
currently  stands  as  lead  counsel  in 
three  pending  Federal  cases  and  co- 
counsel  for  three  other  Federal  cases. 
Of  these  cases,  two  have  been  brought 
under  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act.  two  are 
patent  infringement  cases,  and  two  are 
diversity  cases. 

Finally,  Mr.  President,  it  is  most  tell- 
ing that  Dan  Manlon  has  been  en- 
dorsed by  Father  Theodore  M.  Hes- 
burgh,  president  of  Notre  Dame  Uni- 
versity. Father  Hesburgh  spoke  of  Dan 
Manlon  as  one  who  would  "bring  dedi- 
cation, integrity  and  a  keen  knowledge 
of  the  law"  to  the  position  of  circuit 

Judge. 

I  would  therefore  encourage  my  col- 
leagues to  Join  with  Father  Hesburgh 
and  the  many  others  who  support  Dan 
Manlon.  I  strongly  encourage  this 
body  to  give  Dan  Manlon  the  strong 
bipartisan  support  that  he  deserves.* 

Mrs.  KASSEBAUM,  Mr.  President,  I 
want  to  speak  briefly  regarding  the 
nomination  of  Daniel  A.  Manlon  to 
the  Seventh  Circuit  Court  of  Appeals. 

Appointment  to  a  court  of  appeaU 
confers  the  second  highest  honor  and 
responslbUity  in  our  Judicial  system.  It 
Is  second  only  to  the  Supreme  Court 
in  prestige  and  power  a*  the  final  arbi- 
ter in  our  constitutional  system  of  gov- 
ernment. ,    ^     ^      ,* 

Given  the  vital  role  of  the  circuit 
courts  in  deciding  issues  that  affect  aU 
Americans.  I  believe  that  those  who 
serve  on  that  high  bench  must  possess 
the  finest  legal  minds,  the  broadest 
legal  experience,  and  a  keen  under- 
standing of  our  Constitution.  These 
are  high  standards  but  they  are  essen- 
tial to  safeguard  the  high  standard  of 
Justice  that  is  the  foundation  of  our 
democracy.  ,    ,      ^., 

I  have  come  to  the  conclusion  that 
Mr.  Manlon  does  not  meet  these  high 
standards  and  I  cannot  support  his 

nomination.  ,.      .»   w 

Over  the  past  few  weeks,  it  has 
become  clear  that  the  quesUon  of  BCr. 
Manlon's  qualifications  Is  a  close  one. 
The  American  Bar  Association  gave 
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QYMMS.  Mr.  President,  I  sup- 
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measures  of  support  for  Mr. 

have  come  from  both  Demo- 

Republicans    in    Indiana. 

Theodore  Hesburgh,  the  presi- 

the  University  of  Notre  Dame, 

years  as  a  leader  in  the  civil 

movement,    has    praised    Dan 

and  his  life  reflecting  a  pro- 

cpmmitment  to  Justice.  Demo- 

and      Republican      officials 

throughbut   Indiana   have   supported 

Maplon  because  of  his  superlative 

,  his  experience,   his  record, 

flawless  reputation  for  falr- 


F^esident.  normally,  we  would 
support  and  qualifications 
for  an  overwhelming  vote  for 
That  is  not  the  case. 
An  aroma  of  political  Inquisi- 
by  the  thought  police 
11  t)eral  left,  has  surrounded  the 
tgalnst    Mr.    Manion,    and    I 
address  one  source  of  that 
today. 
Pilesldent.  I  note  that  the  minor- 
Judiciary  Committee  bases 
deal  of  its  opposition  to  Dan 
on  the  criticisms  of  a  group 
Chicago  Council  of  Lawyers, 
baptized  with  legitimacy 
lolnorlty  during  Mr.  Manlon  s 
proceedings,  opposed  the 
nomination.  I  take  this  oppor- 
address  that  opposition. 

Council  of  Lawyers  has 

review  committee  for  Judi- 

apdointments.  The  members  of 


tre 
gMup, 


C  ilcaff  o 


this  committee  contacted  many  of 
Manion's  colleagues  to  inquire  as  to 
his  qualifications.  Like  virtually  every- 
one else  asking  those  who  knew 
Manlon,  the  council  found  high  praise 
from  those  who  had  worked  against 
him,  as  well  as  from  those  who  worked 
with  him. 

Their  April  9  letter  to  Senator 
Simon  states: 

Mr.  Manlon  has  a  high  reputation  for  In- 
tegrity, consclentlousneu,  and  fairness.  The 
reports  from  South  Bend  lawyers  also  Indi- 
cate that  Mr.  Manlon  has  excellent  Inter- 
personal skills,  and  that  lawyers  who  work 
both  with  him  and  against  him  like  and  re- 
spect him. 

Many  of  the  lawyers  to  whom  we  talked 
also  thought  that,  despite  his  reputation  for 
political  conservatism,  Mr.  Manlon  would 
struggle  to  be  fair  In  ruling  on  cases  which 
present  Issues  on  which  he  has  strong  politi- 
cal views. 

The  majority  of  lawyers  to  whom  we 
talked  regarding  Mr.  Manion's  legal  experi- 
ence felt  that  he  was  a  competent  lawyer.  A 
few  lawyers  told  us  that  Mr.  Manlon  was  an 
outstanding  lawyer.  All  vouched  for  his 
forthrightness  and  his  adherence  to  high 
ethical  standards. 

Mr.  President,  even  though  this 
letter  was  the  ostensible  basis  for  the 
minority's  opposition  to  Manlon,  they 
did  not  deem  it  worthy  of  inclusion  In 
their  minority  views— obviously  be- 
cause it  contained  so  much  praise, 
however  begrudging  it  was. 

In  spite  of  their  positive  findings, 
the  Chicago  Council  chose  to  oppose 
Mr.  Manion's  nomination.  That  per- 
plexes me,  Mr.  President,  and  it  per- 
plexed a  good  many  other  people  fa- 
miliar with  Mr.  Manion's  talents.  For 
Instance.  Eugene  Goldman  is  a 
member  of  the  law  firm  of  Steptoe 
and  Johnson  and  a  board  member  of 
the  Washington  Council  of  Lawyers. 
This  group  was  founded  on  the  same 
principles  as  the  Chicago  Council,  and, 
unlike  the  members  of  the  Chicago 
Council,  Mr.  Goldman  has  worked 
with  Mr.  Manion  in  Federal  court.  He 
wrote  Senator  Thttrmond  on  April  23, 
1986,  agreeing  with  the  findings  In  the 
Chicago  Council  report,  but  not  with 
their  decision  to  oppose  Manlon: 

I  believe  that  the  Chicago  Council's  find- 
ings, including  lU  findings  that  Mr.  Manion 
has  been  found  to  be  a  competent  and  out- 
standing lawyer,  are  Inconsistent  with  the 
council's  ultimate,  speculative  conclusion 
that  Mr.  Manlon  will  have  difficulty  with 
the  legal  Issues  routinely  presented  to  the 
seventh  circuit.  I  respectfully  encourage  the 
committee  to  vote  favorably  on  the  Presi- 
dent's nomination  of  Mr.  Manlon. 

I  ask  unanimous  consent  to  have  the 
entire  letter  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  The  Washington 
Council  of  Lawyers  took  no  position 
on  the  nomination,  Mr.  President.  Mr. 
Goldman  was  their  only  member  who 
knew  Manlon.  Mr.  Goldman,  using  the 


same  standards  he  brings  to  his  work 
on  the  executive  board  of  the  Wash- 
ington Council,  finds  himself  In  agree- 
ment with  the  findings  of  the  Chicago 
Council,  and  marvels  at  Its  conclusion. 
So  do  I,  Mr.  President,  so  do  I.  But  I 
think  we  can  go  a  long  way  toward  un- 
derstanding It  If  we  look  a  little 
deeper. 

Mr.  President,  like  Mr.  Goldman,  I 
am  moved  to  ask.  If  the  Chicago  Coun- 
cil of  Lawyers  found  so  much  good  In- 
formation about  Mr.  Manlon,  why 
would  they  oppose  his  nomination?  I 
have  done  a  little  research,  and  take 
this  opportunity  to  Inform  the  Senate 
about  my  findings. 

I  find  that  the  history  of  the  Chica- 
go Council  Is  Informative.  The  Chicago 
Council  of  Lawyers  was  founded  to 
support  the  defendants  In  the  Chicago 
7  trial,  back  In  the  days  of  the  Viet- 
nam war.  Now  remember,  the  Chicago 
7  were  a  notorious  group  of  defend- 
ants who  tried  to  wreak  havoc  In  their 
Federal  courtroom  to  demonstrate 
their  opposition  to  the  Vietnam  war. 
Given  Mr.  Manion's  record  as  a  Viet- 
nam war  veteran  and  as  a  supporter  of 
victory  over  the  Communists  there— a 
sentiment  he  shared,  and  still  shares, 
with  President  Reagan— I  can  under- 
stand why  a  group  founded  solely  to 
organize  lawyers  against  the  war 
might  oppose  his  nomination  to  a  Fed- 
eral bench  located  In  Chicago.  But  the 
Chicago  Council  of  Lawyers  should  be 
candid,  Mr.  President,  and  state  their 
case  on  its  Ideological  merits,  rather 
than  Indulge  in  flights  of  fancy  and 
concoct  Imaginary  attacks  on  the 
nominee's  qualifications. 

Mr.  President,  the  Chicago  Council 
of  Lawyers  has  been  depicted  In  the 
Judiciary  Committee  as  though  It 
were  the  Honor  Society  of  the  Ameri- 
can Bar  Association.  To  set  the  record 
straight,  I  ask  unanimous  consent  to 
have  printed  In  the  Record  a  letter 
from  a  Chicago  lawyer  with  a  more 
dispassionate  view: 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  SYMMS.  Mr.  President,  Mr. 
Manion's  opponents  have  been  oscil- 
lating between  the  argument  that,  on 
the  one  hand,  they  are  opposed  to  Mr. 
Manlon  solely  on  the  basis  of  his 
qualifications,  and,  on  the  other  hand, 
that  we  should  consider  his  political 
views,  regardless  of  his  qualifications. 
They  do  so  because  they  are  unable  to 
make  the  case  on  one  ground  or  the 
other.  So  their  opposition  Is,  In  effect, 
a  shell  game. 

Indeed,  the  distinguished  ranking 
minority  member  of  the  Judiciary 
Committee  told  Mr.  Manlon  at  his 
nomination  hearing,  and  I  quote,  "I 
think  you  are  a  decent  and  honorable 
man,  but  I  do  not  think  I  can  vote  for 
you  because  of  your  political  views. 
But  that  is  another  question." 
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Mr.  President,  that  Is  the  question. 
That  Is  the  only  question  at  Issue 
here,  and  we  should  make  no  bones 
about  It.  It  Is  the  only  Issue  with 
regard  to  the  Chicago  Council  of  Law- 
yers, frankly,  and  with  all  due  respect 
for  the  distinguished  Senator  from  Il- 
linois. I  think  the  Senate  has  a  right 
to  know  the  whole  story  about  the 
Chicago  Council  of  Lawyers  before  the 
Senate  takes  seriously  the  criticism  of 
the  nominee  coming  from  that  organi- 
zation. ,    ,  _ 

Mr.  President,  Mr.  Wlttebort  s  letter 
points  out  that  the  president  of  the 
Chicago  Council  of  Lawyers.  Robert 
a.  Perkins,  who  signed  the  letter 
against  Dan  Manlon.  was  Congress- 
man Abner  Mlkvas  campaign  manag- 
er. Senator  Luoar  and  Senator 
QuAYLE,  I  would  like  to  point  out,  sup- 
port Congressman  Mikva's  nomination 
to  the  District  of  Columbia  circuit, 
correctly  keeping  ideology  out  of  the 
confirmation  process— and  nobody 
suggests  that  Ab  Mlkva  was,  or  is, 
ideologically  inert. 

Mr.  I»resident.  the  argument  that 
the  Chicago  Council  failed  to  approve 
Manlon  solely  on  the  basis  of  the 
qualifications  of  the  nominee  becomes 
even  weaker  when  we  consider  their 
only  contact  with  Mr.  Manlon,  a  tele- 
phone Interview  held  after  Mr.  Man- 
ion's  first  confirmation  hearing  in 
March.  During  that  conversation,  the 
Chicago  Council  interrogators  did  not 
keep  Ideology  out;  in  fact,  they  devot- 
ed the  vast  majority  of  their  2-hour  in- 
terrogation of  Mr.  Manlon  to  political 
Issues:  abortion,  busing,  school  prayer, 
and  the  like.  The  discussion  of  qualifi- 
cation was  quite  brief  by  comparison. 

Mr.  President,  It  appears  we  have 
some  Chicago  thought  police  at  work 
here.  We  have  a  group  of  activist,  lib- 
eral-leftist lawyers  who  oppose  politi- 
cally everything  they  think  Dan 
Manlon  stands  for,  and  they  are  out  to 
get  him.  The  Chicago  Council  did  not 
start  harping  on  Mr.  Manion's  "inad- 
equate qualifications"  until  they  had 
determined  that  he  was  politically  un- 
acceptable In  terms  of  their  partisan 
program.  And,  I  am  sad  to  say,  neither 
did  the  minority  members  of  the  Judi- 
ciary Committee. 

Mr.  President.  I  began  by  mention- 
ing that  Mr.  Manlon  has  been  nomi- 
nated to  fill  an  Indiana  seat  on  the 
seventh  circuit.  After  reviewing  the 
facts  about  the  Chicago  Council  of 
Lawyers  and  their  position  on  Mr. 
Manlon.  I  think  Senators  wlU  agree 
that  the  Chicago  Council  has  about  as 
much  business  taking  a  position  on  the 
Manlon  nomination  as  the  Milwaukee 
Chamber  of  Commerce  or  the  Peoria 
Lions  Club.  All  are  equally  affected  by 
the  law.  and  by  the  quality  of  the 
members  of  the  Federal  Judiciary,  and 
I  suggest  we  look  not  to  radicals  who 
know  nothing  about  the  nominee 
apart  from  their  partisan  Inquisitions. 
I  observe  that  the  Chicago  Bar  Asso- 


ciation has  taken  no  position  on  the 
nomination,  and  that  Is  proper  and.  I 
would  add,  speaks  volumes  about  the 
context  of  the  Chicago  Council  posi- 
tion. 

Mr.  President,  I  think  the  Senators 
who  have  been  Influenced  by  the 
report  that  Mr.  Manlon  Is  opposed  by 
the  Chicago  Council  of  Lawyers  may 
now  relax.  The  Chicago  Council's  op- 
position has  been  put  In  Its  political 
context.  I  call  on  my  fellow  Senators 
to  reject  this  polltlclzatlon  of  the  nom- 
ination process,  and  confirm  Dan 
Manlon  to  the  Seventh  Circuit  Court 
of  Appeals. 

Exhibit  1 


Stettoe  St  Johnson, 
Attorneys  at  Law, 
Washington,  DC.  ApHl  23.  1986. 
Hon.  Sthom  Thurmond, 
Chairman,  Committee  on  Uie  Judiciary.  U.S. 
Senate.  Senate  Dirkaen  Office  Building, 
Woihinoton,  DC. 
Dear  Chairman  Thurmond:  I  am  writing 
In  support  of  the  confirmation  of  the  nomi- 
nation of  Daniel  A.  Manlon  to  serve  on  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit.  By  way  of  bacleground.  1  have 
been  a  Democrat  all  of  my  life.  For  the  last 
seven  years,  I  have  served  as  a  director  and 
member  of  the  Executive  Committee  of  the 
Washington    Council    of    Lawyers,    which 
shares  Its  origins  and  commitment  to  the 
public  Interest  with  the  Chicago  Council  of 
Lawyers.  I  am  also  a  great  admirer  of  Sena- 
tor Simon  and  contributed  to  his  campaign 
for  the  Senate.  I  have  also  had  the  opportu- 
nity to  work  with  Mr.  Manlon  In  defending 
a  lawsuit  in  South  Bend. 

I  believe  that  Mr.  Manlon  Is  an  excellent 
lawyer  and  would  be  a  distinguished 
member  of  the  Seventh  Circuit.  I  have  re- 
viewed the  Chicago  Council's  letter  to  Sena- 
tor Simon,  dated  April  9.  1986,  and  note  the 
Council's  findings  that  Mr.  Manlon  "has  a 
high  repuUtlon  for  Integrity,  conscientious- 
ness, and  fairness  ...  has  excellent  inter- 
personal skllU.  and  that  lawyers  who  work 
both  with  and  against  him  like  and  respect 
him  .  .  .  that  the  majority  of  lawyers  .  .  . 
felt  that  he  was  a  competent  lawyer.  A  few 
lawyers  told  us  that  Mr.  Manlon  was  an  out- 
standing lawyer.  All  vouched  for  hU  forth- 
righlness  and  his  adherence  to  high  ethical 
standards. "  ,„    ,.    . 

I  believe  that  the  Chicago  Council  s  find- 
ings, Including  Its  finding  that  Mr.  Manlon 
has  been  found  to  be  a  competent  and  out- 
standing lawyer,  are  Inconsistent  with  the 
CouncU's  ultimate,  speculative  conclusion 
that  Mr.  Manlon  will  have  difficulty  with 
the  legal  Issues  routinely  presented  to  the 
Seventh  Circuit.  I  respectfuUy  encourage 
the  Committee  to  vote  favorably  on  the 
President's  nomination  of  Mr.  Manlon. 
Very  truly  yours. 

Eugene  I.  Ooldman. 


Exhibit  2 

ROBEXT  J.  WITTEBORT,  JR.. 

Attorney  at  Law, 
Chicago,  IL.  June  19,  19S6. 
Hon.  Paui.  Simon, 
U.S.  SenaU,  Washington.  DC. 

Dear  Senator  Simon:  I  am  a  managing 
partner  in  the  200-attomey  Chicago  law 
firm  of  Chapman  and  Cutler.  As  a  graduate 
of  Notre  Dame  Law  School,  I  have  been  fol- 
lowing with  great  interest  the  progress  of 
President  Reagan's  nomination  of  I>anlei  A. 
Manlon  to  the  United  SUtes  Court  of  Ap- 


peaU  for  the  Seventh  Circuit.  I  will  aay  at 
the  outMt  that  I  believe  Mr.  Manlon  to  be 
fully  qualified  to  Berve  on  the  Seventh  Cir- 
cuit bench,  and  1  hope  his  nomination  Is 
speedily  confirmed  by  the  Senate.  But  even 
If  I  did  not  feel  strongly  about  Mr.  Manion's 
nomination.  I  nevertheless  would  take  ex- 
ception to  your  description  of  the  Chicago 
Council  of  Lawyers. 

Judging  the  capabilities  and  performance 
of  lawyers  Is  an  extraordinarily  difficult 
task,  and  It  Is  natural  for  laymen— and  legis- 
latures—to seek  objective  benchmarks.  The 
endorsemenU  of  bar  groups  can  act  as  such 
benchmarks,  but  their  value  as  measures  of 
legal  ability,  as  opposed  to  political  Inclina- 
tion, depends  chiefly  on  their  objectivity. 
Based  on  my  twelve  years  of  practice  as  a 
Chicago  lawyer.  I  seriously  question  the  ob- 
jectivity of  the  Chicago  Council  of  lawyers. 
To  place  lU  rating  on  the  same  footing  as 
that  of  the  American  Bar  Association  Is  mU- 
leadlng.  „    , 

In  the  Senate  Judiciary  Committee  Busi- 
ness Meeting  transcript  of  May  8,  1986,  you 
are  quoted  as  saying  that  'Itlhere  are  about 
19.000    lawyers    In    Chicago    and    of    that 
number  the  most  active  are  members  of  the 
Chicago    Council    of    Lawyers"    (emphasU 
added).  This  comes  as  news  to  me.  I  think  I 
know  several  lawyers  who  might  fairly  be 
characterized  as  among  the  "most  active"  In 
Chicago  (whatever  that  may  mean  precise- 
ly) and  who  are  nonetheless  not  members  of 
the    Chicago   Council    of    Lawyers   (which 
numbers,  as  you  pointed  out.  only  slightly 
more  than  one  thousand).  Indeed,  according 
to  the  1985-86  edition  of  SuHtvon'*  Law  Di 
rectory.  noUble  non-members  of  the  Chica- 
go Council  of  Lawyers  include  (but  are  not 
limited   to)   such    prominent    litigators   as 
Philip  H.  Corboy.  Don  H.  Reuben.  Anton  R. 
Valukas,  Dan  K.  Webb,  and  Nell  F.  Hartl- 
gan.  Attorney  General  of  the  SUte  of  Illi- 
nois. 1  think  those  lawyers  would  be  sur- 
prised to  learn  that  they  have  been  charac- 
terized In  the  United  States  Senate  as  not 
being  among  "the  most  active  '  lawyers  In 
Chicago.  In  short.  It  Is  Incorrect  to  describe 
the  Chicago  Council  of  Lawyers  as  compris- 
ing "the  most  active"  lawyers  In  Chicago.  It 
would  however,  not  be  far  off  the  mark  to 
describe  the  Council  as  the  most  activist 
group  of  lawyers  In  Chlcago-wlth  all  the 
liberal  undertones  that  word  implies  when 
applied  to  lawyers  and  Judges. 

In  response  to  a  question  from  the  chair 
concerning  the  political  complexion  of  the 
Chicago  Council  of  Lawyers,  you  stated 
that,  among  its  members,  "[tlhere  are  many 
who  are  liberal;  there  are  many  who  are  con- 
servative' (emphasis  added).  It  Is  very  diffi- 
cult to  formulate  reliable  tesU  to  determine 
whether  a  given  individual  Is  liberal  or  con- 
servative, and  perhaps  there  are  a  few  way- 
ward "conservatives'  In  the  Chicago  Council 
of  Lawyers-but  to  say  there  are  "many 
conservatives  must.  In  my  view,  be  wrong. 
Not  only  has  the  Chicago  CouncU  of  Law- 
yers been  asroclated  with  liberal  causes  for 
quite  some  time  (for  example,  opposing  the 
death  penalty  In  the  case  of  mais-murderer 
John  Oacey.  and  challenging  Oovertior 
Thompsons  use  of  the  amendatory  veto), 
but  the  CouncU  has  been  characterlsed- 
falrly.  In  my  view-as  "liberal "  by  the  Legal 
Times  (on  March  19.  1984  and  on  March  31, 
1986)  This  characterization  U  consistent 
with  my  own  personal  obaervaUon  of  the  ac- 
tions of  the  CouncU  and  the  views  ol  lU 
members  whom  I  know. 

You  further  sUted.  Senator  Simon,  that 
the  Chicago  CouncU  of  Lawyen  "obvlou^y 
[has]  approved  the  previous  conaervatlve 
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of  the  President"  With  respect,  it 

re4oUeeUon  that  the  Council  opposed 

nonjination  of  Frank  H.  Easterbrook 

MO  potttion  on  the  nomination  of 

F.  Ripple.  And  In  connection  with 

noiiinaUon    of    Richard    A.    Poaner, 

Oalland.  Jr..  then  the  president 

ObuDCil,  was  quoted  as  saying  "...  I 

d^agree  with  [his  conservative  ap- 

(The  National  Law  Journal.  No- 
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although  the  Chicago  Council  of 
dearly  has  the  constitutional  right 
its  views  on  the  President's  Ju- 
n^mlnations,    I    seriously    question 
Its  ratings  should  be  given  the 
same  weight  as  those  of  the  American  Bar 
Association.  Not  only  is  the  Council  Ideo- 
biaaed.  but  it  represents  a  small 
over  1.000  lawyers  In 
The   Seventh   Circuit   comprises 
The  Milwaukee  Bar  Associa- 
Springfield  Bar  Association,  the 
Bar  Association  and  even  the 
bar  Association  have  not  taken  it 
the  naelves  to  pass  Judgment  on  nomi- 
he  bench  of  the  Seventh  Clreult— 
he  unsolicited  view  of  a  small  Chi- 
assiciatlon  been  given  such  weight? 
th^  Council  rates  local.  Chicago  can- 
the  bench  and  sitting  Judges,  it 
Its  realm  of  competence  because  it 
lawyers  it  is  rating.  I  suggest  that 
Circuit  Is  a  different  matter.  If 
b4r  group's  view  is  relevant,  perhaps 
be  that  of  the  St.  Joseph  County 
Ai4>ciaUon<     which     knows     Daniel 
it   overwhelmingly    supports    his 
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Senator  Simon,  I  am  disturbed 

4Atements  on  May  8,  and  I  am  con- 

they  may  have  left  a  mlsimpres- 

nature  of  the  Chicago  Council  of 

and  a  magnified  sense  of  the  Im- 

of  its  rating,  on  those  who  heard 

I  urge  you  to  consider  taking 

to  clarify  the  situation.  And  I 

you  will  weigh  the  nomination  of 

objectively.  Thank  you  for 


t  tern. 


truly  yours. 

ROBIST  J.  WrTTKBORT.  Jr. 

^RINSKT.  Mr.  President.  I 

0  >poBltion  to  the  nomination  of 

qtanlon  to  the  Seventh  Circuit 

Appeals.  After  carefully  re- 

ils  record  I  find  that  he  lacks 

and  experience  for  this  pres- 

llfe-tenured   position.   There 

fine  and  engaging  human 

a  host  of  positive  qualities. 

nolietheless  lack  the  extraordi- 

qu^llfications  required  of  a  Fed- 

I  do  not  doubt  that  Dan 

Its  this  description. 

that  I  find  Mr.  Manlon 

have    been    detailed    in 

by  opponents  of  his  noml- 

iCr.  Manlon's  legal  briefs  are 

at  best,  his  experience  as  a 

in    the    Federal 

limited,   and   his   lack   of 
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"small  town"  lawyer.  I  find  such  com- 
ments insulting  to  rural  America. 
Some  of  the  finest  legal  minds— past 
and  present— come  from  rural  settings 
and,  to  the  best  of  my  knowledge 
there  are  law  books  and  dictionaries  in 
South  Bend.  IN.  The  courts,  and  legal 
ethics  demand  quality  respresentation 
by  attorneys  wherever  they  practice 
their  profession. 

It  has  been  suggested  by  some  that 
this  is  a  right  to  life  Issue.  It  is  not.  I 
am  a  strong  and  ardent  supporter  of 
the  right  to  life  movement— my  cre- 
dentials in  this  area  are  beyond  re- 
proach. However,  If  one  of  the  criteria 
being  used  to  evaluate  a  Judicial  nomi- 
nee is  his  position  on  abortion— and 
for  this  is  on  consideration— why  not 
have  a  prolife  nominee  who  has 
argued  a  case  before  the  Seventh  Cir- 
cuit Court  of  Appeals?  Why  not  nomi- 
nate someone  who  has  distinguished 
himself  or  herself  as  a  legal  or  consti- 
tutional scholar?  In  short,  why  should 
we  not  nominate  a  prolife  candidate 
who  exhibits  the  excellence  Americans 
deserve  in  our  judicial  system? 

Furthermore,  it  has  been  suggested 
that  opposition  to  Mr.  Manlon  is 
purely  of  a  partisan  nature.  Last  Sat- 
urday. President  Reagan  added  his 
voice  to  those  charging  Manlon  oppo- 
nents with  partisanship  and  obstruc- 
tionism. This  is  the  greatest  red  her- 
ring of  all.  I  find  this  accusation  in- 
credible in  light  of  the  President's  270 
Judicial  nominees  the  Senate  has  al- 
ready approved. 

Finally,  I  believe  that  President  Rea- 
gan's support  for  this  nomination  does 
a  real  disservice  to  the  conservative 
social  agenda.  As  stated  above,  I  am  a 
strong  supporter  of  the  right  to  life. 
While  I  do  not  think  that  Mr.  Man- 
ion's  Ten  Commandment  legislation 
was  well  thought  out,  I  have  support- 
ed efforts  to  allow  students  to  pray  in 
school.  In  fact,  while  some  of  my 
Democratic  colleagues  might  find  Mr. 
Manlon's  ideology  objectionable.  I  do 
not.  The  point  is  that  I  agree  with 
many  of  the  sentiments  Mr.  Manlon 
has  expressed,  but  do  not  believe  him 
qualified  to  be  a  Federal  Judge. 

Certainly,  there  are  more  qualified 
conservative  candidates  available  to 
represent  the  22  million  people  of  the 
seventh  circuit.  The  administration 
has  not  simply  nominated  Mr.  Manlon 
to  be  a  district  court  Judge— a  distin- 
guished position  in  itself— but  for  this 
most  eminent  seat  on  the  court  of  ap- 
peals. This  is  a  reprehensible  derelic- 
tion of  duty  on  the  part  of  the  Presi- 
dent's selection  committee,  and  a  case 
where  the  administration  has  placed 
Ideology  above  concern  for  justice.  It 
is  up  to  the  Senate  to  oppose  this 
nomination,  and  I  urge  my  colleagues 
to  Join  me  in  opposing  Mr.  Manlon.* 
•  Ui.  KERRY.  Mr.  President,  I 
oppose  the  nomination  of  Daniel  A. 
Manlon  for  the  U.S.  Court  of  Appeals 
for  the  Seventh  Circuit.  I  would  like  to 


commend  my  distinguished  colleague 
from  Delaware,  the  ranking  member 
on  the  Judiciary  Committee,  for  his 
leadership  in  opposition  to  this  nomi- 
nation, and  for  insisting  that  the  U.S. 
Senate  meet  its  constitutional  respon- 
sibilities of  advice  and  consent. 

Mr.  President,  the  burden  is  not  on 
the  opponents  of  Mr.  Manlon's  nomi- 
nation to  show  why  he  should  not  be 
confirmed  for  the  second  highest 
court  in  the  United  States.  Rather, 
the  burden  of  proof  is  on  the  propo- 
nents of  Mr.  Manlon's  nomination  to 
show  why  he  should  be  confirmed  for 
that  high  office.  That  burden  has  not 
been  met. 

Mr.  Manlon  has  written  no  law 
review  articles,  or  other  works  of  legsJ 
scholarship.  He  has  handled  no  major 
cases.  Indeed,  he  has  never  handled 
any  Federal  appellate  case,  and  has 
never  been  the  lead  attorney  in  any 
Federal  case.  Mr.  Manlon  has  never 
taught  or  lectured  at  any  law  school. 
In  siun,  Mr.  Manlon  is  lacking  in  any 
legal  distinction. 

As  the  New  York  Times  editorial- 
ized, in  opposing  Mr.  Manlon's  nomi- 
nation, "He  has  written  no  scholarly 
articles  to  help  Senators  measure  his 
intellect.  His  only  relevant  work 
record,  legal  briefs  to  State  courts, 
would  embarrass  a  first-year  law  stu- 
dent *  •  •.  And  the  reader  who  slogs 
on  finds  no  redeeming  spark  of  origi- 
nality or  insight." 

Mr.  Manlon's  work  simply  does  not 
measure  up  to  the  standards  which  we 
have  a  right  to  expect  of  a  nominee 
for  a  Federal  appellate  court.  As  the 
minority  report  of  the  Senate  Judici- 
ary Committee  states.  "Mr.  Manlon's 
legal  briefs  demonstrate  a  pervasive 
lack  of  technical  ability,  craftsman- 
ship, attention  to  detail,  and  reason- 
ing. In  each  case  *  *  *  Mr.  Manlon's 
writing  fell  far  short  of  the  standard 
that  should  be  expected  of  a  Federal 
appeals  court  Judge."  This  was  the 
finding  not  only  of  the  Democratic 
members  of  the  committee,  but  also  of 
independent  attorneys  who  reviewed 
Mr.  Manlon's  briefs  at  the  behest  of 
the  Chicago  Council  of  Lawyers. 

We  have  heard  the  comments  of  the 
lawyers  on  the  council's  Federal  judi- 
cial evaluation  committee  about  the 
quality  of  Mr.  Manlon's  legal  briefs.  I 
need  not  add  to  those  criticisms. 

The  bottom  line  is  that  Mr.  Manlon 
can  claim  no  serious  legal  credentials. 
His  13  years  of  legal  experience  have 
been  confined  to  personal  injury  de- 
fense, commercial  litigation,  and 
small-claims  work.  He  has  participated 
in  only  12  Federal  trials,  and  never  as 
lead  attorney.  He  received  only  a 
"qualified"  rating  from  the  American 
Bar  Association,  with  a  minority 
rating  him  as  "not  qualified."  The 
Chicago  Council  of  Lawyers  opposes 
Mr.  Manlon's  nomination. 


June  S6, 1986 

AU  of  us  In  this  Chamber  who  are 
members  of  the  legal  profession  know 
that  there  are  minimum  professional 
standards  which  we  expect  of  our- 
selves, and  of  our  colleagues.  When  a 
lawyer  is  nominated   for  a  Federal 
Judgeship,    he   or   she   should   meet 
those   professional   standards.   When 
the  nomination  is  for  a  Federal  appel- 
late court,  second  only  to  the  U.S.  Su- 
preme Court,  the  standard  should  be 
even  higher.  When  a  lawyer  can  only 
meet  the  barest  minimum  standard  of 
the  legal  profession,  and  when  a  group 
of  his  own  peers  find  him  to  be  "not 
qualified"  for  the  Federal  bench,  that 
lawyer  should  not  be  nominated  for  a 
position  on  the  U.S.  Court  of  Appeals. 
Legal  skills  are  not  the  only  quality 
lacking  in  Mr.  Manion.  He  has  also 
shown  a  lack  of  regard  for  the  U.S. 
Constitution.  He  has  a  history  which 
raises  serious  questions.  As  a  State  leg- 
islator in  Indiana.  Mr.  Manion  cospon- 
sored  a  bill  to  authorize  the  posting  of 
the   Ten   Commandments   In   school 
classrooms,  after  the  U.S.  Supreme 
Court  had  already  ruled  in  Stone  v. 
Qnham,  449  U.S.  39  (1980).  that  such 
a  statute  was  unconstitutional. 

Mr.  Manion's  defender  now  claim 
that  his  biU  differed  in  some  respect 
from  the  Kentucky  biU  which  was 
ruled  unconstitutional.  But  Mr. 
Manion  himself  failed  to  make  that 
distinction  in  his  testimony  before  the 
Senate  Judiciary  Committee.  And  if 
Mr.  Manion  could  not  make  that  dis- 
tinction, in  a  case  In  which  he  was  per- 
sonally involved,  how  can  he  be  ex- 
pected to  make  the  legal  distinctions 
which  an  appeUate  Judge  Is ,  caUed 
upon  to  make  every  day,  in  difficult 
constitutional  cases? 

Mr.  Manion  has  admitted  that  he 
knew  of  the  Supreme  Court  ruling  at 
the  time  he  fUed  his  bill,  and  that  he 
knew  that  his  bill  was  imconstltution- 
al.  He  now  claims  that  he  fUed  it  as  a 
"legislative  protest."  or  "legislative 
prerogative."  '       _.  , 

Mr.  President,  there  Is  no  "legisla- 
tive prerogative"  to  overturn  the  U.S. 
Constitution.  As  the  Supreme  Court 
has  held  in  Cooper  versus  Aaron,  up- 
holding the  Court's  landmark  civil 
rights  decision  in  Brown  versus  Board 
of  Education,  "compliance  with  deci- 
sions of  this  Court  •  •  •  depend  on 
active  support  by  State  and  local  au- 
thorities. It  presupposes  such  support. 
TO  withhold  it.  and  indeed,  to  use  po- 
litical power  to  paralyze  the  supreme 
law,  precludes  the  maintenance  of  our 
federal  system." 

Apparently  Mr.  Manion  does  not 
agree  with  that  Supreme  Court  ruling. 
Apparently  he  believes  that  the  Su- 
preme Court  is  only  supreme  when  he 
agrees  with  its  decisions,  and  can  be  ig- 
nored the  rest  of  the  time.  This  is  the 
only  ponible  explanation  for  Mr.  Man- 
Ion's  sUtement  that  Supreme  Court 
decisions  are  not   the   "law  of   the 
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land,"  but  are  merely  "stare  decisis," 
applying  only  to  the  case  at  hand. 

It  is  ironic  that  Mr.  Manion's  nomi- 
nation is  supported  by  Attorney  Gen- 
eral Edwin  Meese,  a  man  who  claims 
to  believe  In  adhering  to  the  "original 
intent"  of  the  framers  of  the  Constitu- 
tion. I  don't  believe  that  the  intent  of 
the  framers  was  to  place  the  Judgment 
of  a  Daniel  Manion  above  the  rulings 
of  the  U.S.  Supreme  Court. 

Clearly,  the  basis  for  Mr.  Manion's 
nomination  is  not  his  record  of  legal 
qualifications,  or  his  knowledge  of  the 
U.S.  Constitution.  So  we  can  conclude 
that  the  only  basis  for  his  nomination 
is.  In  fact,  his  ideology.  And  now  the 
President  and  the  Senator  from  Utah 
claim  that  Mr.  Manion  has  been  op- 
posed on  the  basis  of  that  poUtical  ide- 
ology. The  opposite  Is  in  fact  true.  He 
has  been  opposed  on  the  basis  of  his 
lack  of  qualifications.  But  he  has  been 
nominated  on  the  basis  of  his  far-right 

ideology.  . 

However.  I  also  think  that  some  of 
his  Judgments  regarding  Ideology  raise 
serious  questions.  Mr.  Manion  has.  on 
more  than  one  occasion,  endorsed  the 
views  of  the  John  Birch  Society.  He 
has  praised  a  book  called  "We  Hold 
These  Truths."  by  Birch  Society 
spokesman  Larry  McDonald,  as  "one 
of  the  finest  summaries  of  the  history 
of  our  Nation,"  despite  the  fact  that 
this  book  repudiates  the  function  of 
Judicial  review  of  SUte  action,  and  at- 
tacks the  Supreme  Court's  landmark 
civil  rights  decision  in  Brown  versus 
Board  of  Education. 

Mr.  Manion  has  also  gone  on  record 
as  opposing  the  application  of  the  Bill 
of  Rights  to  the  States.  That  doctrine, 
known  as  "selective  incorporation," 
was  ovemiled  by  the  Supreme  Court 
60  years  ago.  Yes,  it  was  advocated  in 
the  John  Birch  Society  book  which 
Mr  Manion  praised  so  effusively.  But 
It  has  been  discredited  by  legal  schol- 
ars, and  by  the  U.S.  Supreme  Court. 

Mr.  Manion  also  advocated  stripping 
Jurisdiction  from  the  Supreme  Court, 
and  from  lower  Federal  courts— a  con- 
cept which  has  been  rejected  many 
times  by  the  U.S.  Senate,  and  one 
which  clearly  violates  the  constitution- 
al doctrine  of  separation  of  powers. 

Mr.  Manion  cosponsored  a  bill  in  the 
Indiana  Legislature  to  allow  the  teach- 
ing of  "creationism"  in  Indiana  public 
schools,  a  clear  violation  of  the  princi- 
ple first  enunciated  by  Thomas  Jeffer- 
son of  separation  of  chim:h  and  state. 
And,  in  a  1971  broadcast,  Mr.  Manion 
said  that  antiwar  demonstrators 
"should  be  penned  up  •  •  *  .  Why  are 
all  these  people,  some  who  are  even 
convicted  criminals,  going  around  the 
country  and  not  only  berating  the 
Constitution  and  the  free  enterprise 
system  but  also  advocating  commu- 
nism, why  are  they  aUowed  to  run 

free?" 

Mr.  President,  I  was  one  of  those 
antiwar  demonstrators  in  1971.  I  sup- 


pose that  Mr.  Manion  would  have  ad- 
vocated that  I  should  be  "penned  up." 
I  respect  his  right  to  advocate  that 
belief.  But  I  do  not  think  that  a  man 
who  advocates  those  views  under- 
stands the  meaning  of  free  speech,  or 
the  first  amendment  to  the  Constitu- 
tion. ^     ^ 

Mr.  Manion's  views  are  not  the  views 
of  a  true  conservative.  They  are  the 
views  of  a  man  who  does  not  under- 
stand the  U.S.  Constitution  or  the 
values  which  it  protects.  And  they  are 
the  views  of  a  man  who  does  not  re- 
spect our  Judicial  system.  I  have  no  ob- 
jection to  Judicial  nominees  who  hold 
conservative  views.  I  have  voted  for 
many  of  them.  But  Mr.  Manion  does 
not  meet  the  high  standards  which 
should  be  expected  of  a  Judge  of  the 
UJS.  court  of  appeals. 

I  am  disturbed  by  the  fact  that  over 
40  law  school  deans,  from  such  emi- 
nent schools  as  Yale,  Georgetown, 
Harvard,  and  New  York  University, 
have  signed  a  letter  to  the  Senate  op- 
posing Mr.  Manion's  nomination.  1  am 
troubled  by  the  fact  that  a  coaUtlon  of 
61  groups,  including  labor  unions,  civil 
rights  groups,  and  legal  defense  orga- 
nizations, have  Joined  together  in  op- 
position to  the  nomination  of  Mr. 
Manion. 

I  am  also  troubled  by  the  fact  that 
several  members  of  the  Senate  Judici- 
ary Committee  feel  that  Mr.  Manion 
has  been  less  than  candid  with  the 
members  of  the  committee.  I  am  dis- 
turbed by  the  revelations  that  Mr. 
Manion  has  tampered  with  the  tran- 
scripts of  the  hearing  of  the  Senate 
Judiciary  Committee,  to  alter  the 
meaning  of  this  testimony. 

And  as  a  former  prosecutor,  I  am 
troubled  by  Mr.  Manion's  frequent  use 
of  phrases  such  as  "I  don't  remem- 
ber." or  "I  don't  recaU."  I  have  heard 
those  kind  of  phrases  used  many  times 
in  the  courtroom.  I  came  to  under- 
stand them  as  codewords  for  evasions 
and  untruths.  And  when  that  person 
happens  to  be  a  nominee  for  a  Federal 
Judgeship,  it  is  time  to  take  a  long, 
hard  look  at  the  credibility  of  that 
person.  In  Mr.  Manion's  case.  I  find 
that  credlbUlty  to  be  lacking. 

Mr.  President,  we  have  given  Presi- 
dent Reagan  the  benefit  of  the  doubt 
many  times  on  his  Judicial  nomina- 
tions. We  have  never  yet  rejected  a 
single  one  of  his  Judicial  nominees  on 
the  floor  of  the  U.S.  Senate.  But  the 
time  has  come  to  draw  the  line.  We 
would  be  abdicating  our  constitutional 
role  of  advice  and  consent  if  we  were 
to  confirm  Mr.  Manion's  nomination. 
Indeed,  we  would  be  violating  our  oath 
of  office,  an  oath  to  uphold  and  pro- 
tect the  Constitution  of  the  United 
SUtes,  If  we  were  to  vote  in  favor  of 
Mr  Manion.  In  good  conscience.  I 
cannot  take  that  step.  I  wi"  vote 
against  the  nomination  of  Daniel 
Manion  for  the  U.S.  court  of  appeals. 
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«nd  I  t|rge  my  colleagues  to  do  so  as 
well.* 

QUAUTT  Olf  THI  COITRTS 
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tUe 


Manion    has    never    appeared 
court  to  which  he  has  been 
He  has  not  handled  a  sub- 
part of  the  range  of  complex 
would  come  to  that  court. 
Jnot  distinguished  himself  in 
sclolarship.  His  legal  work,  his 
uid  the  clarity  of  his  reason- 
been  found  deficient  by  law 


by  Supreme ' 


tl  lat  : 


I  lore  disturbing  is  his  lack  of 
for   the   Constitution.    As   a 
legislator,   he   defied  Supreme 
n^ings.  In  hearings  before  the 
Committee,  he  raised  serious 
about    his    willingness    to 
Court  precedent.  He 
con^mpt  for  Supreme  Court  de- 
apply  the  Bill  of  Rights  to 
He  sasrs  now  he  accepts 
dejcisions.  But  his  conversion  is 

convincing. 

P|-esident.   the   record   is   dis- 

detail  in  the  minority  views 

colleagues   on   the   Judiciary 

The  burden  Is  on  the  pro- 

to  show  why  this  nominee 

on  the  U.S.  court  of  appeals, 

~  highest  court  in  the  land. 

has  not  been  made. 

rote  against  confirming  this 


LEVIN. 


.  Mr.  President,  I  oppose 
nomination  of  Daniel  A.  Manion 


to  be  a  U.S.  circuit  judge  for  the  Sev- 
enth Circuit  Court  of  Appeals. 

I  take  no  pleasure  or  satisfaction  in 
opposing  the  appointment  of  an  indi- 
vidual to  the  Federal  bench.  When  the 
Senate  debates  the  qualifications  of  a 
nominee,  it  is  inevitable  that  there  will 
be  a  personal  element  to  the  debate.  I 
regret  this,  and  I  want  to  stress  that  I 
bear  Daniel  Manion  no  ill  will.  I've  no 
doubt  that  Mr.  Manion  is  a  good  man. 

But  when  it  comes  to  selecting 
judges  for  the  Federal  appellate 
bench,  it  is  not  enough  to  find  "good" 
men  and  women.  The  men  and  women 
who  serve  on  the  court  of  appeals 
should  have  outstanding  qualifica- 
tions. 

Too  many  of  the  President's  recent 
judicial  nominees  have  had  mediocre 
records  at  best.  Daniel  Manion  is  the 
latest  in  a  series  of  nominees  who 
barely  make  the  grade,  {u:cording  to 
the  ABA  Standing  Committee  on  the 
Federal  Judiciary.  A  majority  found 
him  just  "qualified";  a  minority  rated 
him  "unqualified."  We  must  remem- 
ber that  when  the  ABA  evaluates  judi- 
cial nominees,  it  considers  only  compe- 
tence, integrity  and  judicial  tempera- 
ment. It  does  not  look  at  the  nomi- 
nee's political  philosophy,  nor  does  it 
seek  to  assign  an  ideological  score  to 
their  prior  conduct  or  views. 

Mr.  Manion  is  a  conservative — every- 
one knows  that.  That  surely  neither 
qualifies  nor  disqualifies  him.  There 
are  some  circumstances  under  which 
ideology  would  be  a  disqualifying 
factor— if,  for  example,  the  nominees' 
ideology  offends  the  basic  values  of 
our  system  or  is  inconsistent  with  the 
basic  principles  of  American  law.  But 
in  Mr.  Manion's  case,  we  don't  even 
need  to  determine  if  his  ideology  is 
within  the  mainstream  of  American 
values  because  he  is  not  up  to  the 
standards  required  for  the  Federal 
bench  in  other  ways. 

Mr.  Manion  has  little,  if  any,  experi- 
ence in  dealing  with  Federal  constitu- 
tional or  public  law  issues.  He  has 
never  argued  a  case  before  a  Federal 
appeals  court.  He  has  been  first  chair 
in  few,  if  any,  trials  in  Federal  district 
court.  The  full  extent  of  Mr.  Manion's 
Federal  trial  practice  has  been  limited 
to  a  handful  of  diversity  jurisdiction 
cases  involving  issues  of  State  law.  His 
legal  experience  consists  primarily  of 
representation  of  clients  in  small  per- 
sonal and  commercial  claims,  particu- 
larly in  land  condemnation  cases,  in 
State  court. 

Mr.  Manion  has  never  published  any 
scholarly  or  other  writings.  While  the 
publication  of  scholarly  writings  may 
not  be  an  essential  prerequisite  for  a 
Federal  Judge,  it  is  a  significant  indica- 
tion that  a  nominee  has  the  keen  in- 
tellect and  legal  insight  that  are  essen- 
tial for  the  work  of  the  court  of  ap- 
peals. The  only  legal  writings  we  have 
from  JAt.  Manion  are  the  five  briefs  he 
submitted  to  the  Judiciary  Committee. 


Since  these  briefs  have  been  extensive- 
ly critiqued  already  I  won't  belabor 
the  point.  Suffice  it  to  say  that  these 
examples  of  Mr.  Manion's  work— and 
remember,  these  were  submitted  as  his 
best  work— fall  far  short  of  the  stand- 
ard that  should  be  expected  of  a  Fed- 
eral appeals  court  Judge.  His  work  Is 
sloppy.  Not  only  is  it  full  of  typo- 
graphical, spelling,  and  grammatical 
errors,  but  it  also  lacks  the  clarity  and 
logic  we  would  expect,  or  indeed,  re- 
quire from  a  Federal  judge. 

Mr.  Manion's  supporters  explain 
these  errors  as  the  result  of  an  incom- 
petent secretary  or  the  pressure  of 
severe  time  constraints.  They  say  he 
submitted  them  with  the  caveat  that 
they  were  unedited.  Did  he  give  the 
same  caveat  to  the  judge  to  whom  the 
briefs  were  originally  submitted?  Mr. 
Manion  is  responsible  for  his  own 
work,  time  constraint  or  no  time  con- 
straint. These  are  not  rough  drafts: 
these  are  the  actual  briefs  submitted 
to  the  judges  in  these  cases.  There  is 
no  acceptable  explanation  for  the  poor 
quality  of  these  briefs  other  than  that 
they  are  the  work  of  a  lawyer  of  medi- 
ocre talents. 

The  suitability   of  Mr.   Manion   to 
serve  on  the  Federal  bench  is  in  fact 
so  questionable  that  the  deans  of  44  of 
this    country's    most    prominent    law 
schools   were   compelled    to   write   a 
letter  to  the  majority  and  minority 
leaders  urging  that  the  Senate  reject 
the  nomination  on  the  grounds  that 
Mr.  Manion  is  not  qualified  to  serve  on 
the    seventh    circuit    court.    Several 
other   law   school   deans   and   distin- 
guished professors  of  law  have  written 
on  their  own  to  the  Senate  leadership 
or  to  the  Judiciary  Committee  with  a 
similar  message.  Speaking  for  the  ad- 
ministration. Attorney  General  Meese 
dismissed  these  letters  as  part  of  "an 
unseemly     ideological     battle     being 
waged    against    this    administration's 
nominees."  In  an  article  that  appeared 
in  yesterday's  New  York  Times,  Mr. 
Meese  was  further  quoted  as  saying 
that  "Dan  Manion's  qualifications  are 
simply  not  in  doubt  •  •  •."  It  is  simply 
Incredible  to  me  that  anyone  could  se- 
riously   suggest    that    Mr.    Manion's 
"qualifications    are    simply    not    in 
doubt,"  in  view  of  substantial  doubts 
about  his  qualifications  expressed  by  a 
significant  proportion  of  the  best  legal 
minds  in  our  coimtry.  The  views  of  44 
law  school  deans  cannot  be  dismissed 
as    "partisan   attacks."    These   deans 
took  the  highly  unusual  step  of  sign- 
ing such  a  letter  because  they  could 
see,  upon  examining  the  record,  that 
Mr.  Majoion  did  not  meet  the  mini- 
mum criteria  for  a  Federal  judgeship. 
Mr.  President,  the  Senate  should  not 
be  evaluating  a  less  than  distinguished 
lawyer   to   the   Federal   bench.   The 
Senate  should  take  seriously  its  consti- 
tutional duty  with  regard  to  Judicial 
appointments.   "Advice  and  consent" 
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does  not  mean  "rubberstamp."  It  does 
not  imply  simple  deference  to  the 
President.  In  the  domain  of  appoint- 
ments to  the  Federal  bench,  the 
Senate  Is  an  equal  partner  to  the 
President,  and  should  behave  as  such. 

There  is  a  critical  distinction  be- 
tween administrative  appointments  to 
the  executive  branch  and  judicial  ap- 
pointments. In  the  case  of  administra- 
tive appointments,  the  President  is  en- 
titled to  considerable  latitude.  He  is 
entitled  to  select  people  who  reflect 
his  views  and  who  will  carry  out  his 
poUcles.  The  Senate  exercises  its  role 
by  raising  questions  about  the  nomi- 
nees' experience,  competence,  and  eth- 
ical Integrity.  .  ^,  .  ,  ,„» 

But  with  regard  to  judicial  appoint- 
ments, we  must  apply  a  different 
standard.  These  are  lifetime  appoint- 
ments, with  removal  only  by  impeach- 
ment. The  power  of  the  appointed  in- 
dividuals over  the  Constitution— and 
the  statutes  and  executive  actions 
flowing  from  it— is  enormous.  The  men 
and  women  we  put  on  the  bench,  for 
life,  ought  to  have  demonstrated  some 
personal  and  professional  qualities 
which  justify  their  evaluation.  The 
power  we  f^ve  to  Federal  judges,  mem- 
bers of  the  third  and  coequal  branch 
of  the  Federal  Government,  is  too  per- 
vasive to  permit  us  to  accept  mediocri- 
ty on  the  bench.  We  can  and  should 
require  judges  to  meet  a  higher  stand- 

The  question  before  us  then  should 
be-  Does  Mr.  Manion  meet  this  higher 
standard?  After  examining  the  qualifi- 
cations of  the  nominee.  I  can  only 
answer  this  question  in  the  negative. 
Daniel  Manion  simply  does  not  have 
the  experience,  legal  acumen,  or  pro- 
fessional achievement  we  should  look 
for  in  our  Federal  judges. 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:)  ,^  .  T 
•  Mrs.  HAWKINS.  Mr.  President,  I 
support  Daniel  A.  Manion  who  has 
been  nominated  to  be  U.S.  circuit 
Judge  for  the  seventh  circuit.  Daniel 
Manion  would  be  an  asset  to  our  Fed- 
eral judicial  system. 

Daniel  Manion  is  a  qualified  and 
suiUble  individual  to  serve  in  this  po- 
sition as  his  record  will  demonstrate. 
He  graduated  from  the  University  of 
Notre  Dame  in  1964  and  went  on  to  In- 
diana School  of  Law.  His  achievements 
in  this  time  include  the  John  J.  Cavan- 
augh  Award  at  Notre  Dame  and  au- 
thoring some  20  briefs  on  various 
criminal  appeals  issues.  In  1978, 
Daniel  was  elected  to  the  Indiana 
State  Senate  where  he  demonstrated 
consistently  his  abUities  in  leadership 
and  high  standards. 

As  a  partner  in  a  South  Bend  law 
firm.  Mr.  Manion  litigated  a  wide  vari- 
ety of  cases  which  suitably  prepared 
him  for  this  post.  These  include  cases 
in  banking,  civil  rlghte,  tax,  insurance, 
and  commercial  defense.  Furthermore, 


CONGRESSIONAL  RECORD— SENATE 


15793 


the  ratings  given  Mr.  Manion  by  his 
colleagues,  the  Chicago  Council  of 
Lawyers,  reveal  his  character.  They 
describe  him  as  a  man  with  a  "high 
reputation  for  integrity,  conscientious- 
ness, and  fairness"  and  one  who  is 
known  for  his  "forthrlghtness  and  his 
adherence  to  high,  ethical  standards." 
His  extensive  legal  experience  serves 
as  an  admirable  example  to  all  aspir- 
ing U.S.  circuit  Judges. 

I  fully  support  Daniel  Manion  s 
nomination  to  serve  on  the  U.S.  court 
of  appeals  because  I  believe  he  will 
uphold  the  U.S.  Constitution  in  the 
manner  Americans  expect  from  such  a 
judicial  appointee.  I  join  my  feUow 
colleagues  in  supporting  Mr.  Manion 
for  this  position.*  _^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  10  minutes  and 
the  majority  leader  has  4  minutes  re- 
maining time  under  the  control  of  the 
Senator  from  South  Carolina. 

Mr.  BYRD.  Mr.  President.  I  ask  the 
distinguished  chairman  of  the  Judici- 
ary Committee  if  he  would  be  willing 
to  extend  the  time  on  both  sides  by  7 
minutes.  7  minutes  on  each  side.  I  first 
thought  5  minutes  but  I  see  more  Sen- 
ators here. 

Mr.  THURMOND.  I  have  no  objec- 
tion. .,    ., 

Mr.  President,  we  have  no  objection 
to  extending  the  time  7  minutes  on 

each  side.  _„^„„      , 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  without  objection,  it  is  so  or- 

dcrcd 

Mr.  BIDEN.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Delaware. 

Mr.  President,  this  nomination 
comes  down  to  one  question.  That  is, 
under  our  oath  of  office  that  we  take 
as  Senators  to  uphold  and  defend  the 
Constitution  of  the  United  SUtes, 
Should  we  vote  to  approve  the  ap- 
pointment of  Daniel  Manion  to  be  a 
Judge  on  the  Seventh  Circuit  Court  of 
Appeals? 

I  regard  that  oath  of  office  to  be 
very  solemn.  It  is  one  we  should  take 
very  seriously.  Under  our  Constitu- 
tion, it  is  the  Federal  judiciary  which 
is  the  final  protector  and  final  arbiter 
of  the  constitutional  protections  that 
are  so  dear  to  us  as  Americans:  free 
speech,  freedom  of  the  press,  all  the 
constitutional  guarantees. 

It  is,  therefore.  Incumbent  upon  us, 
as  we  take  our  oath  of  office,  to  make 
sure  that  the  confirmation  of  appoint- 
ments in  the  judicial  branch  of  Gov- 
ernment, the  third  branch  of  Govern- 
ment, are  people  of  the  highest  com- 
petence and  integrity,  and  are  appoint- 


ees who  will  protect  and  defend  the 
Constitution  of  the  United  SUtes. 

I  have  personally  met  Dan  Manion.  I 
asked  to  see  him.  I  wanted  to  meet 
him.  I  wanted  to  find  out  what  this 
man  is  all  about,  to  be  sure  that  when 
I  voted  I  was  better  informed  in  my 
decision  of  whether  or  not  he  should 
be  confirmed  to  the  circuit  court  of  ap- 
peals. 

Daniel  Manion  is  a  nice  guy.  He  is 
decent.  He  is  clean-cut.  But  I  submit. 
Mr.  President,  that  Daniel  Manion  is 
not  sufficiently  competent,  nor  does 
he  have  sufficient  understanding  of. 
knowledge  of.  or  reverence  for,  the 
Constitution  of  the  United  States, 
which  is  a  requisite  to  be  a  member  of 
the  circuit  court  of  appeals. 

I  do  not  have  the  time  to  go  into  de- 
tails; I  do  not  have  the  time  to  go  into 
all  the  facts. 

But  the  fact  is.  the  sole  question  is 
whether  we  as  Senators  are  going  to 
exercise  our  highest  obligation,  our 
highest  duty.  Our  duty  under  our  oath 
of  office  is  to  make  sure  that  the  ap- 
pointees to  the  judicial  branch  do.  In 
fact,  have  those  highest  standards  and 
that  they  will  protect  our  constitution- 
al guarantees.  ,  ,  ,  ^  « 
Mr.  BIDEN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ohio. 

Mr.   METZENBAUM.    I   thank   the 
Senator. 

Mr.  President,  this  nomination  pro- 
vides an  opportunity  for  the  Senate  to 
exercise  its  constitutional  duty.  We 
are  called  upon  to  determine  whether 
the  nominee  should  assume  for  the 
rest  of  his  life  one  of  the  most  power- 
ful and  Important  positions  In  our 
legal  system.  The  President  has  nomi- 
nated Mr.  Manion  to  the  second  high- 
est court  In  the  land.  In  the  great  ma- 
jority of  cases,  there  will  be  no  review 
of  the  decisions  he  and  his  colleagues 
make.  For  aU  practical  purposes,  he 
will  make  the  final  decision  In  thou- 
sands of  cases. 

Some  will  say  that  the  Senate 
should  always  let  the  President  decide 
who  the  Federal  judges  of  this  country 
should  be.  Some  will  say  that  I  want 
to  take  away  the  constitutional  right 
of  the  President  to  choose  Federal 
judges.  I  do  not  want  to  do  that  at  all. 
The  President  has  the  privilege  to  ap- 
point to  the  Federal  judiciary  persons 
who  are  compatible  with  his  philoso- 
phy But  we  cannot  allow  a  presump- 
tion that  the  Senate  must  confirm 
each  candidate  the   President  noml- 

Those  who  say  that  the  Senate 
should  always  let  the  President  choose 
our  Federal  judges  should  read  the 
Constitution.  The  Constitution  says 
that  the  President  "shall  nominate 
and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint 
judges  of  the  United  SUtes."  The  Con- 
stitution says  that  the  Senate  must 
consent  to  the  President's  nominee. 
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Those  vho  suggest  that  the  Senate 
must  iDprove  anyone  the  President 
sends  U  the  Senate  are  wrong. 
Though  I  strongly  believe  that  the 
must  play  an  independent  and 
^ul  role,  I  do  not  believe  that 
President's  choices  must  be  op- 
a  routine  matter.  I  have  voted 
conservative  nominees  who 
ac^ocated  positions  with  which  I 
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address  the  question  of  com- 
first— because  this  issue  is  so 


has  been  nominated  to 

the  Seventh  Circuit  Court  of 

If  he  serves,  he  will  hear  ar- 

on  some  of  our  most  complex 

He  will  be  expected  to 

opinions  articulating  the  law  of 

clrt  uit  in  a  precise,  clear  and  le- 

sovnd  manner.  I  do  not  believe 

Manion  can  meet  these  ex- 
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constitutional  issue  was  Involved.  He  also 
told  us  he  has  never  argued  a  case  in  the 
seventh  circuit. 

The  council  concluded  that  Mr. 
Manion  is  "not  qualified"  to  serve  on 
the  Seventh  Circuit  Court  of  Appeals. 
Their  letter  says: 

The  council  is  very  concerned  about  the 
fact  that  Mr.  Manion  lacks  experience  in 
deallns  with  questions  of  Federal  law  and 
Federal  constitutional  issues.  He  also  laclu 
experience  with  the  kinds  of  complex  Feder- 
al litigation  which  he  would  have  to  review 
as  a  Judge  of  the  Seventh  Circuit  Court  of 
Appeals.  Moreover,  the  quality  and  extent 
of  Mr.  Manion's  legal  experience  in  State 
court  does  not  demonstrate  the  high  level  of 
legal  expertise  which  the  council  feels 
should  be  possessed  by  Judges  of  the  sev- 
enth circuit.  Finally,  Mr.  Manion  has  not 
demonstrated  any  scholarly  interest  in 
State  and  Federal  law  or  constitutional 
issues. 

This  past  Tuesday,  I  asked  my  staff 
to  contact  the  Chicago  Council  of 
Lawyers  to  verify  the  information  in 
the  council's  April  9,  1986  letter  to 
Senator  Simon  on  Mr.  Manion's  Feder- 
al trial  experience.  A  spokesman  for 
the  council  verified  that  all  of  the  in- 
formation was  accurate. 

The  information  Mr.  Manion  sup- 
plied to  the  committee  also  shows  his 
lack  of  qualifications.  The  committee 
asked  Mr.  Manion  to  describe  the  10 
most  significant  litigated  matters 
which  he  had  handled. 

He  listed  the  following  cases:  A  war- 
ranty case  involving  a  Volkswagen;  a 
loan  dispute;  two  negligence  cases;  an 
attorney  malpractice  case;  two  land 
condemnation  cases;  a  utility  sale  case; 
a  child  custody  case:  and  a  personal 
Injury  case  Involving  a  motorcycle.  Ac- 
cording to  the  biographical  informa- 
tion Mr.  Manion  supplied  to  the  com- 
mittee, two  of  these  cases  were  Feder- 
al court  cases. 

The  committee  also  asked  Mr. 
Manion  to  describe  the  most  signifi- 
cant legal  activities  he  had  pursued, 
including  significant  litigation  which 
did  not  progress  to  trial. 

In  response  to  this  question,  Mr. 
Manion  listed  the  following  matters: 
Two  breach  of  contract  cases  and  a 
personal  injury  negligence  case.  Two 
of  these  cases  were  Federal  court 
cases.  Mr.  Manion's  experience  is  woe- 
fully inadequate. 

The  fact  that  Mr.  Manion  lacks  sig- 
nificant Federal  court  experience  trou- 
bles me  enough.  But  I  am  also  trou- 
bled by  the  fact  that  his  written  legal 
work  Is  of  poor  quality. 

The  Chicago  Council  of  Lawyers 
askM  BCr.  Manion  to  submit  to  the 
council  five  of  his  best  briefs.  Each 
brief  was  reviewed  by  a  different 
member  of  the  council's  Federal  Judi- 
cial Evaluation  Committee. 

We  must  seriously  weigh  the  analy- 
ses of  the  councU.  The  results  are  dis- 
turbing in  Ught  of  the  position  to 
which  Bflr.  Manion  has  been  nominat- 
ed. 


The  councU  found  one  of  the  briefs 
ineffective.  The  council  sal± 

Mr.  Manion's  writing  ability  falls  substan- 
tially short  of  the  ininiiw*!  requirements  for 
the  position. 

The  council  said: 

Brief  thoroughly  falls  to  conununicate 
Mr.  Manion's  arguments  In  any  effective 
manner .  .  .  (the)  brief  is  extremely  difficult 
to  follow  because  it  lacks  both  an  initial 
summary  of  Mr.  Manion's  overall  argument 
and  internal  summaries  of  his  principal 
points. 

As  a  result,  the  reader  cannot  discern  the 
gist  of  an  argument  by  Mr.  Manion  until 
after  completing  the  entire  section  of  the 
brief  devoted  to  that  argument,  if  then. 

The  council  found  other  briefs  defi- 
cient. 
The  council  said: 

Mr.  Manion's  briefs  did  not  directly  con- 
front the  court's  analysis  ...  by  failing  di- 
rectly to  confront  the  court's  reasoning,  the 
briefs  do  not  give  the  court  any  convincing 
rationale  for  changing  its  result. 

The  briefs,  they  said,  "are,  at  best, 
average  in  quality." 
Of  another  brief,  the  coimcil  said: 
Mr.  Manion's  writing  is  less  than  persua- 
sive partly  because  his  brief  Is  not  very  well 
organized  and  the  confusing  syntax  often 
makes  his  arguments  difficult  to  follow. 

The  Chicago  Council  letter  con- 
cludes by  stating  that: 

Mr.  Manion  has  not  demonstrated  the 
level  of  legal  skill  necessary  for  appoint- 
ment to  the  Seventh  Circuit  Court  of  Ap- 
peals. 

Personally.  I  am  appalled  that  these 
briefs  may  be  Manion's  best  legal 
work.  I  am  even  more  shocked  that 
Mr.  Manion  chose  to  submit  a  brief  so 
poorly  argued  and  so  riddled  with 
technical  error. 

Does  the  nominee  have  any  idea 
what  acceptable  legal  work  is?  If  Mr. 
Manion  is  confirmed,  how  will  he  rec- 
ognize acceptable  legal  work? 

Mr.  Manion  will  be  woefully  out  of 
place  on  the  seventh  circuit.  I  have 
compared  Mr.  Manion's  credentials  to 
the  credentials  the  judges  of  the  sev- 
enth circuit  had  when  they  were  nomi- 
nated. Mr.  Manion  cannot  join  these 
judges  as  an  equal. 

Of  the  14  distingiilshed  seventh  cir- 
cuit judges,  five  had  served  as  U.S.  dis- 
trict court  judges— one  for  20  years 
and  another  for  19  years.  Two  were 
justices  on  their  State  supreme  cotirts. 
Four  were  professors  of  law  at  such  in- 
stitutions as  the  University  of  Chicago 
Law  School  and  Notre  Dame.  Mr. 
Manion  caimot  be  favorably  compared 
with  the  current  members  of  the  sev- 
enth circuit.  We  should  not  compel 
this  court  to  accommodate  his  weak- 
nesses. 

Not  only  will  he  be  out  of  place 
among  his  colleagues  on  his  own  cir- 
cuit, his  qualifications  do  not  measure 
up  to  those  possessed  by  the  other  59 
men  and  women  who  have  been  ap- 
pointed to  the  Federal  appeals  courts 
since  January  1981. 
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Many  of  these  Judges  h»d  either 
solid  legal  experience  or  distinguished 
academic  credentials.  Twenty-nine 
percent  were  law  professors.  Forty-two 
percent  had  prior  Federal  legal  experi- 
ence—one was  a  Solicitor  General, 
some  were  U.S.  attorneys  and  Deputy 
Attorneys  General.  Forty-one  percent 
had  been  Federal  judges.  Fifty-three 
percent  were  Federal  or  State  Judges. 
Fifty-eight  percent  received  either  the 
exceptionally  well-qualified  or  well- 
qualified  rating  from  the  ABA. 

I  should  also  point  out  that  over  40 
deans  of  some  of  our  finest  law  schools 
say  that  Mr.  Manion  is  xmqualifled  to 
serve  on  the  seventh  circuit.  They 
wrote  to  the  majority  and  the  minori- 
ty leaders  of  this  body  to  "urge  that 
the  Senate  decline  to  consent  to  this 
nomination  on  the  ground  that  Mr. 
Manion  is  not  qualified  to  serve  •  •  •" 
I  have  pointed  out  before  that  the 
quality  of  judges  nominated  over  the 
past  year  has  declined.  But  the  nomi- 
nation of  Mr.  Manion  marks  a  new 
low. 

The  next  issue  I  want  to  raise  Is 
whether  the  nominee  has  sufficient  re- 
spect for  the  Constitution. 

I  have  reviewed  his  actions  as  a 
State  senator  and  I  must  be  frank.  I  do 
not  know  whether  Mr.  Manion  suffi- 
ciently respects  the  Constitution.  I 
don't  know  whether  he  believes  that 
Supreme  Court  decisions  establish  the 
law  of  the  land.  Because  I  have  serious 
doubts,  I  must  vote  against  Mr. 
Manion. 

In  January  of  1981.  while  Mr. 
Manion  was  a  State  senator,  he  Joined 
what  he  called  a  "legislative  protest" 
against  a  Supreme  Court  decision.  The 
decision  he  and  other  legislators  pro- 
tested. Stone  versus  Graham,  struck 
down  a  Kentucky  statute  which  re- 
quired the  posting  of  the  Ten  Com- 
mandments. The  Supreme  Court  said 
that  the  Kentucky  statute  violated  the 
establishment  clause  of  the  Constitu- 
tion. ^  _,  , 
Two  months  after  the  Stone  deci- 
sion, Mr.  Manion  cosponsored  a  biU 
which  permitted  the  posting  of  the 
Ten  Commandments  in  public  schools 
throughout  Indiana.  The  bill  was  vir- 
tually identical  to  the  Kentucky  stat- 
ute. 
The  Indiana  State  Senate  bill  stated 

that: 

Teachers  In  pubUc  •  •  •  ■chooU  may  dis- 
play copies  of  the  Ten  Coinmsndmenta  •  *  • 
on  the  walls  of  •  •  •  classrooms. 

The  invalidated  Kentucky  statute 
stated  that: 

It  shall  be  the  duty  of  the  superintendent 
of  public  instruction  •  •  •  to  insure  that  a 
durable,  permanent  copy  of  the  Ten  Com- 
mandmenU  shall  be  dlspUyed  on  a  wall  In 
each  *  *  *  classroom. 

Though  the  Kentudty  statute  man- 
dated posting,  and  the  Indiana  bill 
would  have  permitted  posting,  Stone 
versus  Graham  condemned  them  both. 
The  Supreme  Court  said  that  govern- 


ment posting  was  enough  to  violate 
the  establishment  clause. 

Let  me  quote  the  court:  The  "mere 
posting  under  the  auspices  of  the  leg- 
islature provides  the  official  support 
of  the  State  government  that  the  es- 
tablishment clause  prohibits."  One 
need  not  be  a  scholar  to  know  that  the 
bill  Manion  sponsored  was  obviously 
unconstitutional. 

And  Mr.  Manion  told  us  at  his  con- 
firmation hearing  that  he  knew  the 
bill  was  unconstitutional  when  he  co- 
sponsored  it. 

He  said  at  his  hearing  that  had  the 
bill  been  enacted,  and  these  are  his 
words:  "It  would  have  to  be  declared 
unconstitutional  •  •  *."  He  went  on 
"Yes.  I  would  say  It  would  have  been 
overturned.  No  question  about  it."  So 
there  Is  no  dispute  over  the  fact  that 
Mr.  Manion  knew  the  bill  was  uncon- 
stitutional. 

Mr.  Manion  defied  the  supremacy 
clause  of  our  Constitution,  article  VI, 
when  he  cosponsored  the  ten  com- 
mandment bill.  That  part  of  the  Con- 
stitution states  that: 

The  Constitution  shaU  be  the  supreme 
law  of  the  land  •  •  •  and  that  •  •  •  the 
members  of  the  several  SUte  legislatures 
shall  be  bound  by  oath  or  affirmation  to 
support  this  constitution. 

When  Mr.  Manion  joined  the  Indi- 
ana SUte  Senate,  he  agreed  to  the 
principle  of  constitutional  supremacy 
embodied  in  the  supremacy  clause  and 
the  decisions  of  the  Supreme  Court. 

In  spite  of  this  oath,  Mr.  Manion 
called  his  sponsorship  of  the  bill— and 
these  are  his  words  "legislative  pre- 
rogative" and  "legislative  protest."  Mr. 
Manion's  knowing  sponsorship  of  un- 
constitutional legislation— and  his  doc- 
trine of  SUte  legislative  protest  and 
prerogative— are  dangerously  close  to 
the  doctrines  of  interposition  and  nul- 
lification. These  doctrines— which 
amount  to  the  view  that  the  SUtes 
may  defy  national  law  at  wlD— have 
been  rejected  again  and  again  by  the 
U.S.  Supreme  Court. 

I  doubt  whether  Mr.  Manion  under- 
stands or  embraces  the  idea  that  Su- 
preme Court  decisions  on  the  Consti- 
tution are  controlling.  I  doubt  wheth- 
er he  imderstands  that  SUte  legisla- 
tures must  submit  to  Supreme  Court 
decisions.  My  doubts  remain,  and  I 
intend  to  vote  against  Mr.  Manion's 
confirmation. 

The  Information  I  have  reviewed  so 
far  Is  sufficient  to  support  my  "no" 
vote  on  B4r.  Klanion.  But  my  other  ob- 
servations convince  me  that  a  "no" 
vote  is  the  only  vote  I  can  consider. 

I  am  not  the  only  member  of  the 
committee  who  believes  that  Mr. 
Manion  has  not  been  candid  during 
his  confirmation  hearing.  Some  of  his 
responses  to  committee  members  ques- 
tions are  Just  not  credible. 

For  example.  Senator  SmoH  asked 
him  to  explain  his  impression  of  a 
group  called  the  John  Birch  Society. 


He  said  to  the  committee,  "I  do  not 
know  *  *  *  what  their  stands  ar«  oo 
the  Constitution  or  any  other  iMue  of 
current  affairs." 

But  the  committee  has  seen  an 
August  1979  letter  Mr.  Manion  wrote 
to  the  American  Opinion  Bookstore, 
the  local  headquarters  of  the  John 
Birch  Society  In  E3khart,  IN. 
VLr.  Manion  wrote: 

Tour  members  are  certainly  the  people 
who  are  on  the  front  line  of  the  flsht  (or 
constitutional  freedom  *  •  *  keep  up  your 
good  work.  Since  I  represent  two  townships 
In  Elkhart.  I  would  be  happy  to  help  you  In 
whatever  causes  you  may  have  before  the 
SUte  legislature. 

This  letter  makes  it  difficult  for  me 
to  believe  that  Mr.  Manion  knows 
nothing  about  John  Birch  Society. 

The  testimony  Mr.  Manion  gave 
about  a  book  he  once  endorsed  was 
also  not  credible. 

The  committee  asked  Mr.  Manion 
about  his  endorsement  of  a  book 
called  "We  Hold  These  Truths"  writ- 
ten by  the  late  Congressman  Larry 
McDonald.  The  book  contains  several 
extremist  sUtements.  One  sUtement— 
"A  Supreme  Court  decision  Is  not  the 
law  of  the  land"— Is  of  special  interest 
tome.  ,^ 

In  1977.  Mr.  Manion  Interviewed  Dr. 
McDonald  during  a  radio  program 
sponsored  by  the  Manion  Porum. 
During  that  broadcast,  Mr.  Manion  en- 
dorsed the  book  "We  Hold  These 
Truths." 
Mr.  Manion  said: 

My  personal  observation  is  that  it  is  one 
of  the  finest  summaries  of  the  history  of 
our  country— what  has  happened  in  the 
past,  what  happened  to  us  and  what  we 
have  to  do  about  it. 


The  following  week,  during  another 
radio  broadcast.  Mr.  Manion  said  to 
Dr.  McDonald: 

In  your  book  you  bring  down  some  very 
Justified  criticism  of  the  Supreme  Court 
that  InterpreU  the  Constitution. 

Mr.  Manion's  strong  endorsement  of 
Dr.  McDonald's  book  strongly  suggesU 
that  Mr.  Manion  read  the  book  and 
agreed  with  its  controversial  concepU. 

But  during  the  confirmation  hear- 
ing, Mr.  Manion  could  not  remember 
the  book— or  the  interview.  When  Sen- 
ator BiDDf  questioned  Mr.  Manion  on 
this  subject.  Mr.  Manion  said: 

I  do  not  remember  saying  it  nor  do  1  re- 
member the  book. 

Later  in  the  hearing  Mr.  Manion  in- 
sisted that  he  praised  the  book  in 
order  to  remain  polite  to  a  guest  on 
htashow.  ^  .^       ^^  ^ 

It  is  difficult  for  me  to  believe  that 
his  praise  was  mere  politeness.  It  is  es- 
pecially difficult  because  the  views  Mr. 
Manion  expressed  during  the  McDon- 
ald interview  are  consistent  with  Mr. 
Manion's  idea  of  SUte  leglalaUve  pro- 
test and  prerogative. 

So  not  only  does  the  nominee  lack 
credibility,  but  he  lacks  it  on  the  moit 
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Importint  issue  of  all— whether  he  ac- 
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taken  the  time  to  explain  my 
because  I  want  them  to  be  un- 

and  because  I  hope  to  per- 

undecided. 
taken  the  time  because  I  have 

respect  for  the  Federal  judi- 

because  I  want  this  branch 
to  remain  respected 


taken  this  time  because  the 
o  confirm  a  Judge  for  life  is 
and  must  be  exercised  with 
and  deliberation. 

case  has  not  been  made 
Manlon's    confirmation.    He 
rejected. 

say  that  this  is  an  ideological 

Do  they  mean  that  we  who 

Hfr.  Manion  believe  in  the  ide- 

merit?  If  that  is  what  they 
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( >ver  ideology. 
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Do  they  mean  that  we  who 
Mr.  Manion  want  to  send 
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this  confirmation,  we  must 
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•RESIDING    OFFICER.    The 
from  Massachusetts  is  recog- 


KENNEDY.  Mr.  President,  the 

nominat  ion  we  are  considering  is  criti- 

im  )ortant  for  one  reason  and  one 

»nly— it  poses  in  the  clearest 

terms  the  responsibility  of  the 

assure  that  lifetime  appoint- 

tb  our  Federal  courts  meet  at 

1  limal  standards  of  competence 


intc  {rity. 
ti  uilon'i 


's  nomination  is  in  trou- 
pe simple  reason  that  he  is  ut- 
lac  dng  in  the  objective  qualif ica- 
re^ulred  for  a  Judicial  nominee, 
had  almost  no  experience  in 
courts:  his  briefs  in  State 
fabrder  on  the  illiterate;  he  in- 
t  le  Supreme  Court  by  defying 
ts  key  decisions  interpreting 
Con^tution;  he  is  opposed  by  the 
a  long  list  of  major  law 
Jiroughout  the  country,  and. 
compoui  idlng  all  of  his  other  demerits, 
he  refus  sd  to  come  clean  in  his  Senate 
OMiflrmition    hearing,    and   doctored 


the  hearing  transcript  to  delete  his 
own  damaging  testimony. 

Mr.  Manion  is  a  conservative— but 
ideology  is  not  the  Issue  in  this  debate. 
Democrats  have  voted  to  confirm 
dozens  of  President  Reagan's  conserv- 
ative Judicial  nominees— but  they  have 
all  had  adequate  qualifications. 

Nine  of  the  sitting  members  of  the 
seventh  circuit  were  appointed  by  Re- 
publican administrations,  and  four  by 
Democratic  administrations,  and  I 
voted  for  everyone  of  those  sitting 
judges. 

Mr.  Manion  flunks  the  test,  not  be- 
cause he  is  conservative,  but  because 
he  is  not  qualified.  If  the  President 
wants  to  point  the  finger  of  blame  for 
this  fiasco,  he  need  point  no  further 
than  Ed  Meese  for  setting  the  stand- 
ard of  qualifications  so  low. 

In  fact,  the  shoe  is  on  the  other  foot. 
Mr.  Manlon's  lack  of  qualifications  to 
be  a  Federal  circuit  judge  is  so  striking 
that  it  suggests  he  was  nominated 
solely  because  of  his  conservative  ide- 
ology and  not  for  any  distinction  in 
the  law. 

Some  may  say  it  is  the  President's 
prerogative  to  choose  judges  by  what- 
ever standard  he  wants— no  matter 
how  mediocre  their  accomplishments, 
so  long  as  they  are  not  racists  or  taint- 
ed by  a  whiff  of  scandal.  But  the  Con- 
stitution gives  a  coequal  responsibility 
to  the  Senate  to  advise  and  consent  on 
judicial  nominations,  and  I  reject  the 
view  that  the  Senate  is  nothing  more 
than  a  rubber  stamp. 

A  fundamental  principle  is  at  stake— 
the  integrity  of  the  Federal  courts  in 
our  constitutional  system  of  govern- 
ment. "Support  the  President"  is  not 
the  end  of  the  analysis.  We  have  also 
taken  an  oath  to  support  the  Constitu- 
tion—and that  oath  comes  before  all 
others. 

Nominees  who  seek  life  tenure  on 
our  Federal  courts  must  bear  the 
burden  of  demonstrating  that  they  are 
deserving  of  their  solemn  trust.  The 
Senate  should  confirm  only  those 
nominees  who  meet  at  least  a  minimal 
standard  of  merit.  With  all  respect  to 
Mr.  Manion,  he  does  not  measure  up. 
The  Attorney  General  has  abused  the 
Senate  with  this  nomination,  and  it 
should  be  rejected.  Instead  of  holding 
our  noses  and  voting  for  Mr.  Manion, 
we  should  uphold  the  Constitution 
and  vote  him  down. 

Mr.  President,  on  the  seventh  cir- 
cuit, there  are  13  sitting  judges.  Six  of 
those  Judges  were  distinguished  jurists 
before  sitting  on  the  seventh  circuit. 
Five  of  them  were  distinguished  law 
professors  from  many  of  our  distin- 
guished law  schools  aroimd  this  coun- 
try. The  other  two  had  a  combination 
of  25  years  of  service  as  lawyers,  prac- 
ticing in  the  Federal  court  and  the  cir- 
cuit court.  Those  have  been  the  crite- 
ria. Nine  were  appointed  by  Republi- 
cans and  four  by  Democrats.  I  voted 
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Mr.  President,  this  nominee  does  not 
meet  the  minimum  standards  that  we 
should  establish  in  terms  of  service  on 
that  court.  Instead  of  holding  our 
noses  and  voting  for  him.  as  I  said,  I 
suggest  that  the  Senate  uphold  the 
Constitution  of  the  United  States  and 
say  that  he  is  not  fit  to  serve  on  that 
court. 

Mr.  BIDEN.  Mr.  President,  does  the 
Senator  from  Delaware  have  2  min- 
utes left? 

The  PRESIDING  OFFICER.  The 
Senator  has. 

Mr.  BIDEN.  I  yield  1  minute  to  the 
distinguished  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President  and  my 
colleagues,  the  question  before  us  is 
whether  or  not  we  cut  off  debate  and 
whether  or  not  the  question  of  quality 
in  the  Federal  courts  merits  some  ad- 
ditional time  here. 

The  Senator  from  Montana,  speak- 
ing Just  a  few  minutes  ago,  said,  "I  do 
not  have  time  to  go  into  this."  We  are 
talking  about  something  that  is  very 
fimdamental.  We  are  talking  about  an 
administration  that  has  given  us  a 
nominee  who,  by  any  standards,  is 
below  what  we  have  been  accustomed 
to. 

Does  this  merit  additional  debate?  I 
think  clearly  it  does.  We  are  not  talk- 
ing about  an  endless  filibuster.  We  are 
talking  about  going  into  this  and  let- 
ting the  American  public  know  what 
the  issue  is.  I  hope  we  defeat  the  clo- 
ture motion. 

Mr.  BIDEN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  shall 
use  the  remainder  of  my  time.  I  yield 
myself  the  1  minute  remaining  to 
make  three  quick  points. 

No.  1,  we  were  here  last  night  all 
night  willing  to  debate  and  nobody 
showed  up  to  debate  except  the  Sena- 
tor from  Utah.  The  Senator  from  Indi- 
ana, the  Senator  from  Idaho,  and 
others  did  not  show  up  to  debate  the 
issue. 

No.  2,  this  is  not  about  politics.  If  it 
were  about  politics,  the  question 
would  be  why  have  we,  the  Senator 
from  Delaware  in  particular,  voted  for 
264  conservative  judges?  We  have  only 
asked  four  times  since  this  man  has 
been  President,  it  is  only  four  times 
that  we  have  even  asked  for  a  rollcall 
vote. 

No.  3,  he  is  clearly,  unequivocally 
not  qualified  to  sit  on  the  circuit  court 
of  appeals  in  the  United  States  sev- 
enth circuit. 

Last,  our  duty  is  to  the  Constitution 
first,  individuals  second  and  when  in 
doubt,  we  must  err  on  the  side  of  the 
Constitution.  I  urge  my  colleagues  to 
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err  on  the  side  of  the  Constitution  and 
vote  against  cloture  and  eventually, 
which  will  come  soon,  I  hope,  against 
Mr.  Manlon. 

Mr  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  through- 
out this  debate  and  before  it  came  to 
the  floor  and  over  the  airwaves,  much 
has  been  said  about  "partisanship"  In 
connection  with  this  nomination.  I 
now  read  from  the  President's  radio 
address  of  June  21  these  excerpts: 

Partisanship  In  the  Senate  has  pushed 
fair  play  by  the  boards,  which  Is  why  I  have 
sent  a  letter  to  the  Senate  expressing  my 
strong  opinion  about  the  prerogative  of  the 
President  to  make  qualified  appointments 
to  the  Federal  Judiciary  and  what  I  feel  has 
been  the  partisan  use  of  the  confirmation 
process. 

Another  excerpt: 

I  believe  the  Senate  should  consider  only 
a  nominee's  qualifications  and  character, 
not  his  political  views, 


CONGRESSIONAL  RECORD-SENATE 


16797 


Mr.  President,  let  us  take  a  look  at 
what  the  Constitution  says  about  the 
appointment  process.  There  are  three 
steps  in  the  appointment  process. 

The  President  makes  the  nomina- 
tion. That  is  a  voluntary  act.  He  can 
make  that  nomination  based  on  what- 
ever criteria  he  wishes  to  msJie  it. 
That  is  his  sole  decision.  The  Constitu- 
tion says  "He  shall  nominate"  mean- 
ing the  President— "He  shall  nomi- 
nate." That  is  the  President's  preroga- 
tive alone.  ,^  , .  * 
But  listen  further,  Mr.  President: 
'and  by  and  with  the  advice  and  con- 
sent of  the  Senate  shaU 
appoint  •  •  •  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the 

United  SUtes. ^   ^^ 

The  reference  to  officers  of  the 
United  Stetes  Includes  Federal  Judges. 
So.  Mr.  President,  according  to  the 
Constitution,  while  onlv  the  President 
can  nominate— the  Senate  cannot 
nominate— the  appointment  is  shared 
by  the  President  and  by  the  U.S. 
Senate  because  the  Constitution  says, 
and  I  read  again,  the  President  "by 
and  with  the  advice  and  consent  of  the 
Senate  shaU  appoint." 

The  third  step  Is  the  tendering  of 
the  commission  to  the  person  who  Is 
appointed.  The  President  cannot 
reach  that  third  step,  he  cannot 
present  that  commission  if  the  Senate 
has  not  given  Its  consent  to  the  nomi- 
nation. So.  Mr.  President,  this  is  a  role 
that  the  Constitution  mandates  the 

play. 

It  Is  the  Constitution  that  Senators 
swear  to  defend  and  support  when  we 
enter  upon  our  duties  here.  Each  of  us 
takes  that  oath  and  we  say.  "so  help 
me  God."  we  will  do  that,  defend  and 
support  the  Constitution  of  the 
United  SUtes. 

So,  those  who  write  the  speeches  of 
the  President  should  read  the  Consti- 
tution agaUi.  This  Is  not  a  monarchy; 


this  Is  not  an  absolute  monarchy:  it  is 
not  even  a  constitutional  monarchy; 
and  it  Is  not  the  Soviet  Union.  This  Is 
the  Senate  of  the  United  States,  and 
the  Senate  is  doing  its  duty  under  the 
Constitution  of  the  United  States. 

The  Constitution  does  not  say  that 
the  Senate  must  rubberstamp  the 
nominations  of  the  President  and  it 
does  not  say  one  word,  not  one  word, 
about  qualifications  here.  It  does  not 
confine  the  advice  and  consent  of  the 
Senate  to  a  decision  as  to  qualifica- 
tions. It  simply  says  he,  the  President, 
shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate,  shall 
appoint.  ^        ^  , 

What  we  do  is  look  at  the  whole 
man.  I  see  that  as  my  responsibility. 
What  are  his  qualifications?  What  is 
his  experience?  And,  yes,  I  have  a 
right  to  consider  his  Ideology. 

The  President  has  that  right. 
Nobody  questions  his  right  to  look  at 
the  Ideology  of  his  nominees.  But  If  be 
has  no  doubt  about  his  nominees, 
then,  apparently,  nobody  else  is  al- 
lowed to  have  any  doubts. 

I  say  Senators  are  not  confined  to 
just  looking  at  the  qualifications. 
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Of  course,  we  should  look  at  the 
qualifications.  Yes;  we  should  look  at 
character.  Yes;  we  should  look  at  the 
integrity  and  the  experience  and  the 
Ideology  as  we  make  these  decisions. 
We  should  look  at  the  whole  man.  I 
Intend  to  fulfill  that  role. 

Now,  Mr.  President,  let  us  talk  for  a 
moment    about    partisanship.    There 
have  been  59  Federal  appellate  Judges 
confirmed  since  January   1981   when 
this  President  assumed  office  for  the 
first  term.  There  have  been  205  Feder- 
al district  Judges  confirmed.  That  is 
264  in  total.  And  then  there  has  been 
one  Supreme  Court  Justice  confirmed, 
Mrs.  O'Connor.  So  we  have  had  265 
confirmations.  We  have  had  five  roll- 
call  votes,  including  the  vote  on  Mrs. 
O'Connor— five  roUcall  votes.  That  Is 
one  vote  out  of  every  53  judges  con- 
firmed. ^,      ,.  , 
Now,  that  Is  not  partisanship.  It  is 
stretching   the    word    to    accuse    the 
Senate    of    partisanship.    Of    course, 
what  the  President  is  talking  about  is 
Democrat  versus  Republican  when  he 
charges  partisanship- 

Now  let  us  look  at  the  nominee. 
This  nominee  wUl  have  life  tenure 
during  good  behavior.  He  Is  in  there 
for  life.  The  President  is  not  in  office 
for  life.  No  Senator  is  elected  for  life. 
But  any  Federal  judge,  once  he  Is  con- 
firmed by  the  Senate  and  he  gets  his 
commission  from  the  President,  is  a 
Judge  for  life.  And  look  at  the  awe- 
some power  that  he  holds  over  the 
life,  the  property,  the  rights  of  every 
man.  woman,  and  chUd  in  this  coun- 
try over  commerce  and  business  and 
agriculture,  over  Institutions  of  gov- 
ernment. And  he  wIU  Interpret  the 


statutes  of  this  country,  he  will  Inter- 
pret the  organic  law,  the  Constitution, 
of  this  country.  This  Is  an  awesome 
power.  A  Federal  judge  can  only  be  re- 
moved from  office  by  impeachment  by 
the  House  and  a  trial  by  the  Senate. 
So  we  should  not  take  the  responsibil- 
ity of  advice  and  consent  lightly. 

Senators  should  not  swallow  the  ar- 
g\m\ent.  'Well,  give  us  an  up-or-down 
vote."  I  do  not  buy  that  argument. 

Mr.  President,  we  have  a  solenm  re- 
sponsibility because  Senators  will  be 
appointing  a  man  to  a  very  small  class 
of  people  in  this  country,  that  of  being 
a  Federal  judge,  with  all  of  the  awe- 
some power  which  goes  with  that  high 
office.  I  say  to  my  friends  and  to  the 
President  of  the  United  States,  with 
the  utmost  respect,  and  more  particu- 
larly to  those  who  write  his  speeches 
and  also,  yes,  to  those  who  swallow 
those  speeches  hook,  line,  and  sinker, 
it  is  not  the  role  of  the  U.S.  Senate  to 
put  its  rubberstamp  on  any  President's 
nominees. 

Yes.  I  go  along  with  the  Idea  that, 
generally  speaking,  any  President 
should  have  the  people  he  wants  to 
serve  in  Cabinet  positions  and  other 
high  offices  of  this  country.  But  the 
Senate  also  has  its  responsibility  and 
it  is  not  one  to  be  taken  lightly. 

Aaron  Burr,  when  he  left  this 
Senate,  after  having  served  as  Vice 
President  and  having  presided  over 
this  Senate  for  4  years.  In  his  farewell 
address  to  the  Senate,  said  this: 

This  house  is  a  sanctuary;  a  citadel  of  law. 
of  order  and  of  liberty;  and  it  is  here  In  this 
exalted  refuge-here,  if  anywhere,  will  re- 
sUtance  be  made  to  the  storms  of  politic^ 
frenzy  and  the  silent  arts  of  corruption.  And 
if  the  Constitution  be  destined  ever  to 
perish  by  the  sacreliglous  hands  of  the  dem- 
agog or  the  usurper,  which  Ood  avert.  Its 
expiring  agonies  wUl  be  witnessed  on  thU 
floor. 

That  is  what  we  are  talking  about,  the 
Constitution  of  the  United  States.  It  Is 
not  our  role  to  see  that  Constitution 
perish.  It  is  our  duty  to  solemnly 
weigh  this  confirmation.  The  question 
Is  not  whether  we  like  the  man  or  do 
not  like  him. 

Now  finally,  we  are  about  to  vote  on 
cloture.  I  do  not  think  this  man  should 
sit  on  the  Federal  bench,  and  I  wUl  not 
lend  my  consent.  Others  have  made 
the  case.  There  Is  not  one  single  high 
achievement  in  the  law  to  which  this 
man  can  point,  not  one  instance  of 
demonstrated  excellence  that  I  have 
found  as  I  have  reviewed  the  record.  I 
have  nothing  against  his  character,  his 
Integrity.  But  looking  at  his  experi- 
ence, looking  at  the  case  that  has  been 
made  by  the  committee,  I  can  flna 
nothing  that  recommends  this  man  to 
sit  on  the  Federal  bench  for  life.  No 
man  or  woman  Is  bom  In  thU  country 
with  a  birthright  to  be  a  U.S.  Senator 
or  a  Federal  judge.  There  should  be  a 
standard  of  excellence.  We  who  are 
Senators  have  to  stand  before  our 
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•  THURMOND.     I 
o 


yielded     1 

Senator  Snois.  I  yielded  5 

I  believe  to  Senator  Qvatle. 

6  minutes.  How  much  did  I 

I  tart  with? 

1  RESIDING   OFFICER.    The 

had  19  minutes  to  begin  with. 

T]  rURMOND.  WeU.  6  from  19  is 


I^IESIDING  OFFICER.  %  be- 
by  process  of  simple  arith- 
I  rriveat  the  figure  of  13. 
TfHURMOND.    Thirteen    min- 
then  it  was  extended  7  min- 
^      makes  20  minutes. 
PftESmiNG  OFFICER.  Under 
it  was  provided  that  the  two 
^  rould  be  able  to  use  their  re- 
serve tit$e  and  the  minority  leader  did 


T  n7RM( 


still 


OND.  WeU.  they 
time. 
FflESmiNG  OFFICER.  Their 

expired. 

THURMOND.  And  I  also  have 

ninutes,  whatever  it  is. 

I  RESIDING   OFFICER.    The 

acfnewhat  unceremoniously  in- 

the  minority  leader  and  cut 

speech.  All  of  his  time  had 

All  of  the  leader's  time  had 

rhe  majority  leader,  however. 

reyialning  minute  in  addition  to 


the  8  minutes  of  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  I  do  not  see  how 
one  counts  that.  I  have  not  yielded  but 
6  minutes  over  here,  and  I  had  19  to 
start  with  and  we  extended  it  7  min- 
utes. At  any  rate.  I  will  do  the  best  I 
can. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader  have  3  additional  minutes 
which  he  may  yield  to  the  distin- 
guished Senator  if  he  so  wishes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
Is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  this  nomination.  I 
have  been  in  this  Senate  for  32  years.  I 
do  not  think  a  finer  man  has  come 
before  this  Senate  to  be  a  Judge  than 
Daniel  Manlon.  He  is  a  man  of  charac- 
ter and  integrity.  He  is  a  man  of  abili- 
ty. He  Is  a  man  who  has  attained  pro- 
fessional qualifications.  He  is  a  man  of 
dedication.  He  is  a  hard  worker. 
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This  man  was  appointed  by  Presi- 
dent Reagan.  President  Reagan  sent  a 
three-page  letter  to  the  Senate  setting 
out  the  fact  that  Mr.  Manlon  is  a  good 
man  and  his  nomination  should  be 
confirmed. 

This  man  was  investigated  by  the 
Justice  Department  and  the  FBI.  The 
Justice  E>epartment  recommended  Mr. 
Manlon  highly. 

The  American  Bar  Association, 
which  passes  on  qualifications,  recom- 
mends him.  and  in  a  few  minutes  I  will 
cover  a  little  more  of  that  in  detail. 

Father  Hesburgh.  the  president  of 
Notre  Dame,  former  Chairman  of  the 
Civil  Rights  Commission,  recommends 
him.  The  chief  Justice  of  Indiana.  Mi. 
Givan,  recommends  him. 

The  bar  association  of  the  county  in 
which  he  practices  law  recommends 
him.  Former  Senator  Hartke.  a  Demo- 
cratic Senator  from  Indiana,  who 
Imows  him  well,  a  liberal  Democrat, 
recommends  him. 

Senator  Lugar,  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  in  the  Senate,  and  Senator 
QcATLK.  the  Junior  Senator  from  Indi- 
ana, recommend  him.  They  know  him 
better  than  any  of  us  know  him. 
Should  we  be  willing  to  take  their 
statement,  their  qualifications?  They 
would  not  recommend  this  man  Just 
for  political  purposes.  It  would  hurt 
them  back  home  if  they  recommended 
somebody  who  was  not  qualified. 

Mi.  President,  those  are  recommen- 
dations. 

I  think  the  Senate  ought  to  vote  clo- 
ture for  two  reasons.  The  first  is  that  I 
think  the  nominee  is  entitled  to  a  vote 
by  the  Senate.  How  are  you  going  to 
get  the  vote?  Suppose  he  had  59  votes 
for  him?  Unless  he  had  60  votes,  you 
could  not  get  cloture,  and  the  nominee 
would  not  get  a  vote.  It  seems  to  me 


that  the  fair  thing  to  do,  the  Just 
thing  to  do,  the  reasonable  thing  to 
do.  is  to  give  him  a  vote.  His  nomina- 
tion may  not  be  confirmed,  but  he 
ought  to  have  a  vote. 

It  will  save  time,  because  if  this  clo- 
ture vote  fails,  there  will  be  another 
cloture  vote,  and  maybe  another  clo- 
ture. I  do  not  know  how  long  It  will  go 
on.  I  have  seen  Lyndon  Johnson  here, 
as  majority  leader,  go  for  four  clotures 
in  the  Senate. 

There  has  been  quibbling  here  about 
changing  the  record.  I  should  like  to 
comment  on  the  aUegatlon  made  by 
opponents  of  Mr.  Manlon  that  he 
changed  his  testimony. 

It  is  the  practice  of  the  Judiciary 
Committee  to  send  each  nominee  a 
transcript  of  his  or  her  testimony  for 
appropriate  corrections.  That  is  the 
practice  with  all.  Democrats  and  Re- 
publicans. The  transmittal  letter 
states  that  only  changes  in  diction,  ex- 
pression, clarity,  brevity,  accuracy,  or 
to  correct  any  errors  in  transcribing 
are  permitted.  If  changes  in  substance 
are  desired,  a  written  request  must  be 
made  to  the  chairman  of  the  commit- 
tee. 

Mr.  President,  the  allegation  that 
Mr.  Manlon  changed  the  substance  of 
his  testimony  is  incorrect.  A  review  of 
the  transcript  shows  that  the  changes 
he  made  are  consistent  with  his  over- 
all testimony  on  specific  points. 

For  example,  in  responding  to  a 
question  on  the  constitutionality  of  a 
bill,  Mr.  Manion's  response  on  page  96 
of  the  transcript  reads:  "WeU,  it  would 
have  been  ostensibly  unconstitutional, 
and  it  probably"— and  "probably"  was 
misspeUed  p-r-o-b-a-b-1  by  the  report- 
er, I  guess,  who  wrote  the  transcript— 
"would  have  been  repealed." 

Mr.  President,  this  was  corrected  to 
add  the  word  "have."  So  it  would  read. 
"It  would  have  been  ostensibly  uncon- 
stitutional." The  same  thought.  Then 
a  "y"  was  added  to  correct  the  speUing 
of  the  word  "probably." 

On  the  very  next  page,  97.  Mr. 
Manlon.  in  response  to  a  similar  ques- 
tion said:  "Yes,  I  would  say  it  would 
have  been  overturned.  No  question 
about  it."  as  he  testified  to  on  the  pre- 
vious page.  This  was  edited  to  add  the 
"probably"  and  delete  the  words  "No 
question  about  it"— "Yes,  I  would  say 
it  probably  would  have  been  over- 
turned." 

Mr.  President,  these  statements  are 
not  inconsistent.  They,  in  fact,  lend 
more  consistency  to  his  testimony  and 
certainly,  as  required  by  the  transmit- 
tal letter,  was  an  accurate  and  clear 
representation  of  Mr.  Manion's  testi- 
mony. 

To  imply  that  Mr.  Manlon  has  some- 
how deceitfuUy  changed  the  transcript 
and  his  sworn  testimony  is  simply  mis- 
leading and  untrue.  It  is  untrue.  I 
repeat. 
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Mr.  President,  there  was  no  depar- 
ture from  the  facts,  and  a  review  of 
the  transcript  wUl  show  Just  that. 

Mr  Manlon  has  a  high  reputation 
for  honesty  and  integrity.  There  Is  no 
hint  of  any  Impropriety  or  wrongdoliw 
In  his  background.  Even  his  most  stri- 
dent critics  have  to  admit  that  he  is  an 
able.  fair,  and  Just  individual. 

The  ABA  found  his  professional 
background  met  the  significant  re- 
quirements that  would  qualify  him  to 
serve  on  a  court  of  appeals.  I  believe 
that  he  will  bring  to  the  Seventh  Cir- 
cuit Court  of  Appeals  an  excellent 
background  consisting  of  broad  litiga- 
tion practice,  as  well  as  experience  as  a 
SUte  legislator.  Mr.  Manlon  is  clearly 
qualified  and  Ws  nomination  should 
be  confirmed  by  the  Senate. 

Mr.  President,  we  have  the  tran- 
script here  to  back  up  anything  I  say. 
Mr.  President,  a  number  of  allega- 
tions relating  to  Mr.  Manion's  nomina- 
tion have  been  raised.  In  view  of  my 
limited  time,  I  would  like  to  discuss 

some  of  the  more  significant  aUeged 

objections  to  Mr.  Manlon. 

AUXOATIOR 

Opponents  say  that  Mr.  Manion's 
ABA  rating  is  not  high  enough.  A  sub- 
stantial majority  of  the  ABA  commit- 
tee found  him  to  be  qualified,  and  a 
minority  found  him  to  be  not  quaU- 
fled. 
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Mr.  President,  the  ABA  in  a  pubUca- 
tion  explaining  the  procedures  utilized 
by  their  standing  committee  on  Feder- 
al Judiciary  stated  that  the  commit- 
tee's evaluation  of  prospective  nomi- 
nees is  directed  primarily  to  profes- 
sional qualifications  and  specifically 
Includes  consideration  of  competence, 
integrity,  and  Judicial  temperament: 

Professional  competence  encompasses 
such  qualities  as  intellectual  capacity.  Judg- 
ment, writing  and  analytical  ability,  Indus- 
try, knowledge  of  the  law  and  professional 
experience.  ,.^,    , 

The  committee  beUeves  that  poUtlcal  ac- 
tivity and  public  service  are  valuable  experi- 
ences, but  that  such  activity  and  service  are 
not  a  substitute  for  significant  experience  in 
the  practice  of  law. 

In  investigating  temperament,  the  com- 
mittee looks  to  the  prospective  nominee's 
compassion,  decisiveness,  open-mindedness. 
sensitivity,  courtesy,  patience,  freedom  from 
bias  and  commitment  to  equal  justice. 
among  other  facton.  The  prospective  nomi- 
nee's character,  Integrity  and  general  repu- 
Ution  in  the  legal  community  are  invest  - 
gated,  as  are  his  or  her  industry  and  dili- 
gence. Community  and  professional  contri- 
butions are  considered  relevant. 

The  ABA  committee's  stringent  ex- 
amination of  Mr.  Manion's  qualifica- 
tions on  this  basis  resulted  in  a  sub- 
stantial majority  of  the  committee 
finding  him  to  be  qtiallf led  to  serve  on 
the  Court  of  Appeals  for  the  Seventh 
Circuit.  A  substantial  majority  Indi- 
cates that  from  10  to  13  members  of 
the  14  member  committee  found  the 
nominee  to  be  qualified.  Therefore,  a 

negative  vote  by  only  one  member  of 


the  committee  would  constitute  a  mi 
norlty.  ...,   ... . 

It  should  be  noted  that  "qualified"  is 
the  norm.  Furthermore,  43  percent  of 
all  nominees  to  the  Court  of  Appeals 
under  President  Reagan  have  received 
this  rating  and  each  has  been  ap- 
proved by  the  Senate.  In  this  regard,  it 
has  been  suggested  that  Mr.  Manlon 
does  not  meet  the  same  high  stand- 
ards as  other  conservative  nominees 
such  as  Judges  Posner  and  Easter- 
brook  of  the  seventh  circuit.  Judge 
Bork    of    the    D.C.    circuit.    Judges 
Winter  and  Mahoney  of  the  second 
circuit,  Judge  Noonan  of  the  ninth  cir- 
cuit, and  Judge  Edmondson  of  the 
11th  circuit.  It  should  be  noted  that  as 
nominees,  more  than  half  of  these 
Judges  received  the  same  rating  as  did 
Mr.  Manlon.  In  fact,  only  one  of  these 
judges  was  rated  higher  than  qualified 
by  the  ABA  committee 

Mr.  President,  we  have  the  ABA 
committee,  which  is  nonpoUtlcal.  to 
provide  us  with  their  advice.  They 
have  said  that  President  Reagan's 
nominee  to  fill  this  seat  on  the  sev- 
enth circuit  is  qualified.  I  think  that 
the  expertise  of  the  ABA  committee  to 
such  matters  should  be  utilized,  n 
they  did  not  think  Mr.  Manlon  was 
qualified,  they  would  have  said  so.  I 
urge  my  coUegues  to  read  the  rating 
for  exactly  what  it  is;  a  sUtement  by 
the  ABA  that  Daniel  Manlon  is  quali- 
fied for  the  position  to  which  he  was 
nominated. 


AixaoAnoH 
It  has  ben  alleged  that  Mr.  Manlon 
lacks  Federal  court  experience. 

RXSPOIISS 

Mr.  Manlon  has  participated  in  nu- 
merous Federal  court  cases.  Currently 
he  is  lead  counsel  on  three  pending 
Federal  cases,  two  involving  securities 
and   the   Racketeer   Influenced   and 
Corrupt  Organizations  Act.  and  one  di- 
versity case.  Additionally,  he  la  co- 
counsel  on  two  patent  infringement 
cases  and  another  diversity  case,  a 
number  of  cases  in  which  Mr.  lAanion 
was  involved  in  Stote  courts  could 
have   been   brought   to   the   Federal 
courts  under  diversity  Jurisdiction;  but 
for  tactical  reasons,  the  actions  were 
brought  in  Stote  court.  Practice  to 
Stote  courts  should  not  be  brushed 
aside  as  detracting  from  an  individ- 
ual's ability  to  perform  ably  on  the 
Federal  bench.   A  number  of  Stote 
court  judges  have  been  nominated  and 
confirmed  by  the  Senate  for  Federal 
Judgeships  and  lack  of  Federal  experi- 
ence has  not  been  a  factor.  Yet.  now 
we  hear  concern  about  Federal  experi- 
ence. I  think  these  expressions  are 
afterthoughts  to  his  opponents'  real 
concern,  and  that  is  Ideological  dlf  f  er- 

Mr.  President,  on  this  subject  of 
Federal  experience,  the  committee  re- 
ceived, as  I  previously  stoted.  a  letter 
from  David  T.  Ready,  the  former  D.S. 
attorney  for  the  northern  district  of 
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Indiana.  Somebody  said  he  might  be 
prejudiced.  He  was  appointed  by  Presi- 
dent Carter.  The  letter  reads  in  part 
as  follows: 

I  have  known  Mr.  ICanlon  for  a  number  of 
years.  I  beUeve  that  he  la  eminently  quaU- 
f  led  to  f  ulf  iU  the  position  of  the  U.8.  circuit 
court  Judge.  I  firmly  beUeve  he  poaaaes 
the  mcwiarr  intellect,  integrity,  and  open- 
mlndednev  which  pneUdng  members  of 
the  bar  have  a  right  to  expect  in  our  Judicial 
appointments. 

I  would  hasten  to  add  that  Mr.  Manlon 
enjoys  an  excellent  reputation  amon^t  hla 
peen. 

Who  are  his  peers?  His  peen  are  the 
lawyers  he  worked  with. 
The  letter  continues: 
During  the  years  1»77  through  1981 1  had 
the  opportunity  to  serve  as  U.8.  attorney 
for  the  northern  district  of  Indiana,  having 
been  appointed  by  Prerident  Carter.  This 
gave  me  the  opportunity  to  observe  our  Fed- 
eral judiciary  at  both  the  trial  and  appellate 
levels.  As  such,  I  would  hope  that  it  also 
gave  me  some  insight  into  what  Judicial 
qualities  best  serve  our  legal  system,  espe- 
cially at  the  PWeral  appellate  level.  I  firmly 
believe  Mr.  Manlon  possesses  experience, 
falr-mlndednea,  judicial  Integrity,  and  a 
plain,  old-faahloned  willingness  to  work  long 
and  hard.  1  have  no  doubt  that  Mr.  Man- 
ion's appointment  wlU  reflect  credit  upon 
the  Federal  judiciary. 

In  commenting  on  an  inquiry  he  re- 
ceived from  one  of  Mr.  Bdanlon's  lead- 
ing detractors,  an  organization  caUed 
"People  for  the  American  Way,"  de- 
scribed by  the  Washington  Post  as  a 
liberal  lobbying  group,  Mr.  Ready 
stotes  the  f  oUowinr- 

I  must  say  that  I  was  disappointed  in  the 
nature  of  their  inquiry  and  the  quesUons 
they  asked  of  me.  I  have  no  bone  to  pick 
with  that  organteation  and,  in  fact,  am  sure 
that  they  serve  a  very  valid  and  useful  pur- 
pose in  attempting  to  counter-balance  some 
of  the  more  conservative  minded  organltt- 
Uons.  That  U  all  In  the  give  and  ts*e  of  the 
American  political  system.  However.  I  must 
say  that  the  overall  tone  of  their  Inquiry 
was  not  one  in  which  they  were  seeking  my 
opinion  on  Mr.  Manion's  qualifications  but 
rather  looking  for  something  negative  con- 
cerning Mr.  Manlon.  When  It  became  appar- 
ent that  I  was  not  going  to  accommodate 
them,  simply  because  I  do  not  know  any- 
thing negative  about  Mr.  Manlon.  their  In- 
terest In  talking  to  me  waned  sharply  »nd 
the  conversation  terminated  abruptly. 
Mr.  Ready  concludes: 
Finally,  Senator  Thurmond,  I  would  note 
that  the  most  recent  appolntmenU  U)  our 
Seventh  Circuit  Court  of  Appeals  have  ema- 
nated from  the  area  of  academla.  I  have  no 
problems  with  the  qualifications  of  many  of 
those  persons  who  were  so  appointed.  How- 
ever I  believe  that  our  courU  of  appMU  are 
best  served  when  they  are  comprised  of 
former  trial  judges,  academics,  and  prartic- 
Ing   lawyers.    It   is   my   opinion    th»t   "V- 
Manlon  U  an  exceUent  represenUUve  of  the 
Utter  group  and  wUl  weU  serve  on  the  court 
of  appeals. 

Mr.  President,  I  think  this  letter  is 
strong  testimony  to  the  fact  that  Mr. 
Blanlon  has  the  wherewithal  to  per- 
form weU  on  the  circuit  court.  TTie 
letter  also  cites  an  example  of  the  bias 
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exhibits  by  his  detractors  under  the 
guise  oi  a  fair  evaluation. 
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AIXBGATION 

Mr.  li  anion  is  accused  of  cosponsor- 
ing  legl  lation  when  he  was  an  Indiana 
State  1(  gislator  that  would  have  per- 
mitted the  posting  of  the  Ten  Com- 
mandm  tnts  in  schools,  luiowing  this 
action  \  ns  in  direct  conflict  with  the 
Constiti  ition  of  the  United  States. 

RISPONSB 

Mr.  P  -esident,  this  criticism  is  raised 
because  the  referenced  legislation  was 
introdu(  ed  not  long  after  the  U.S.  Su- 
preme <!ourt  in  Stone  versus  Graham 
held  unconstitutional  a  State  law  re- 
quiring the  posting  of  the  Ten  Com- 
mandmcnts  in  schools.  Opponents 
have  tri  fd  to  equate  this  to  the  actions 
taken  b; '  Arlcansas  officials  contrary  to 
a  Federil  court  order  treated  by  the 
Suprem;  Court  in  Cooper  versus 
Aaron. 

The  legislation  involving  the  Ten 
Commandments  which  was  struck 
down  b]  the  Supreme  Court  and  the 
Indiana  bill  on  the  subject  have  been 
describe  1  as  virtually  identical  by  Mr. 
Manion's  opponents.  However,  signifi- 
cant differences  in  the  legislation 
exist,  t:  le  Indiana  bill  merely  permit- 
ted or  authorized  teachers  to  post 
copies  ill  classrooms.  The  unconstitu- 
tional la  w  required  the  Ten  Command- 
ments t<  be  posted  in  the  schools.  This 
difference  is  not  without  legal  signifi- 
cance. 

Purth(!r,  the  Supreme  Court  stated 
that  thit  Ten  Commandments  could 
"constitutionally  be  used  in  an  appro- 
priate study  of  history,  civilization, 
ethics,  comparative  religion,  or  the 
like."  Tlie  Indiana  biU  states  its  pur- 
pose in  «rms  of  the  study  of  history 
and  ethl  cs.  The  Indiana  bill  expressly 
states  tl  at  in  the  event  it  is  found  to 
be  uncoi  istitutional.  the  copies  will  be 
immediately  removed.  Such  a  state- 
ment is  not  dissimilar  to  that  con- 
tained In  Gramm-Rudman-Hollings 
providinc  alternatives  if  the  law  is 
found  ui  constitutional. 

Although  Mr.  Manion  characterized 
his  actio  1  on  the  Indiana  bill  as  a  form 
of  leglsli  tive  protest,  a  close  examina- 
tion of  t  le  bill  shows  an  awareness  by 
the  draf  «rs  of  significant  distinctions 
between  the  unconstitutional  statute 
and  the  :  ndiana  bill. 

We  tuTi  now  to  the  inappropriate 
analogy  hat  this  cosponsorship  of  the 
Indiana  t)ill  somehow  defies  the  con- 
stitution il  responsibility  of  legislators. 

Hiator  la  replete  with  examples  of 
the  wide  y  accepted  practice  that  legis- 
lators miy  introduce  legislation  even 
If  they  suspect  the  Supreme  Court 
may  not  uphold  it.  Probably  the  best- 
known  « sample  of  this  is  Abraham 
Llncoln'a  statement  in  the  Lincoln- 
Dougias  debates  concerning  the  Dred 
Scott  d«  iaion.  when  Mr.  Lincoln  said: 

If  I  were  in  Congren  and  a  vote  should 
come  up  on  a  question  whether  slavery 
abould  be  prohibited  In  a  new  territory,  in 


spite  of  that  Dred  Scott  decision  I  would 
vote  that  it  should. 

Another  example  would  be  the 
debate  on  the  Miranda  and  Escobedo 
decisions  of  the  Supreme  Court  prior 
to  the  passage  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  I 
respectfully  submit  that  such  actions 
are  not  violations  of  an  individual's 
oath  to  uphold  the  Constitution. 

An  analogy  that  Mr.  Manion's  action 
on  this  bill  was  similar  to  the  action  of 
Arkansas  officials'  failure  to  follow  a 
Federal  court  order  in  Cooper  versus 
Aaron  is  just  not  appropriate. 

Another  objection  raised  by  Mr. 
Manion's  opponents  related  to  the  fact 
that  while  serving  in  the  Indiana 
Senate  he  introduced  a  bill  authoriz- 
ing the  teaching  in  public  schools  of 
creation  science  along  with  evolution. 
Obviously,  the  constitutionality  of 
such  legislation  has  not  been  resolved. 
The  Supreme  Court  just  recently 
agreed  to  hear  a  case  on  the  subject  in 
Its  next  term.  Criticism  of  the  legisla- 
tion proposed  by  Mr.  Manion  can  only 
be  founded  on  an  ideological  basis. 

Mr.  President,  I  would  like  to  point 
out  at  this  time  that  although  Mr. 
Manion  has  been  highly  criticized  for 
two  bills  that  he  was  associated  with 
while  in  the  Indiana  Senate,  his  oppo- 
nents have  not  commented  on  his 
overall  legislative  record.  His  record  in 
the  legislature  demonstrates  a 
thoughtful  and  fair  approach  to  the 
problems  a  legislator  faces  daily.  Some 
examples  of  this  are  bills  which  he  has 
introduced  authorizing  halfway 
houses  for  certain  incarcerated  indi- 
viduals, legislation  protecting  the 
rights  of  juveniles,  and  legislation  pro- 
moting alternative  forms  of  energy. 

ALLEGATION 

It  has  been  alleged  that  Mr.  Manion 
improperly  interpreted  the  Constitu- 
tion while  appearing  on  the  Manion 
Forum  radio  and  television  show. 

RESPONSE 

Mr.  F»resident.  The  Manion  Forum 
was  a  program  conceived  and  produced 
by  Clarence  Manion.  the  nominee's 
father  and  former  dean  of  the  Univer- 
sity of  Notre  Dame  Law  School.  The 
program  was  aired  from  1954  through 
1979.  The  purpose  of  the  program  was 
to  provide  a  forum  for  conservatives 
who  might  not  otherwise  have  a  plat- 
form from  which  they  could  voice 
their  views.  Most  of  the  statements  at- 
tributed to  Daniel  Manion  were  in  re- 
lation to  comments  being  made  by  his 
father  on  the  Constitution  and  deci- 
sions of  the  Supreme  Court. 

Comment  has  also  been  made  con- 
cerning an  interview  conducted  by 
Daniel  Manion  with  the  late  Congress- 
man Larry  McDonald  on  the  subject 
of  McDonald's  book  "We  Hold  These 
Truths."  This  interview  was  conducted 
on  the  Manion  Forum  in  1977. 

Many  of  the  questions  asked  Mr. 
Manion  at  his  confirmation  hearings 
were  in  fact  based  on  the  views  of  his 


father  and  Larry  McDonald.  While 
there  is  no  doubt  that  Daniel  Manion 
made  supportive  statements,  the  envi- 
ronment in  which  these  statements 
were  made  and  the  obvious  purpose 
for  which  they  were  made,  which  was 
simply  to  stimulate  the  conversation, 
should  be  kept  in  mind. 

ALLEGATION 

Mr.  Manion's  opponents  state  that 
his  testimony  lacked  credibility  when 
compared  to  earlier  statements  he 
made  on  the  Manion  Forum. 

RESPONSE 

Mr.  President.  Mr.  Manion's  credibil- 
ity is  being  attacked  by  allegations 
that  in  his  testimony  before  the  Judi- 
ciary Committee  he  recanted  his  previ- 
ous statements  made  during  public 
broadcast.  It  is  important  to  note  that 
many  of  the  statements  being  criti- 
cized occurred  over  15  years  ago.  Addi- 
tionally, Mr.  Manion's  role  as  an  inter- 
viewer encouraging  others  to  speak 
freely  should  be  kept  in  mind.  I  think 
that  the  fact  that  he  testified  honestly 
and  forthrightly  at  the  hearings  on 
various  constitutional  issues  should 
not  be  used  at  this  point  as  anything 
other  than  a  statement  as  to  his  be- 
liefs. The  reference  back  to  statements 
on  the  Manion  Forum,  some  of  which 
were  made  prior  to  his  graduation 
from  law  school,  is  simply  not  ger- 
mane. 

Mr.  President,  Mr.  Manion's  integri- 
ty and  honesty  should  not  be  ques- 
tioned. Even  the  Chicago  Council  of 
Lawyers,  who  opposed  his  nomination, 
stated  that: 

Mr.  Manion  has  a  high  reputation  for  in- 
tegrity, conscientiousness,  and  fairness.  The 
reports  from  South  Bend  lawyers  also  Indi- 
cate that  Mr.  Manion  has  excellent  inter- 
personal skills,  and  that  lawyers  who  work 
both  with  him  and  against  him  like  and  re- 
spect him.  Many  of  the  lawyers  to  whom  we 
talked  also  thought  that  despite  his  reputa- 
tion for  political  conservatism.  Mr.  Manion 
would  struggle  to  be  fair  In  ruling  on  cases 
which  present  issues  on  which  he  has  strong 
political  views. 

ALLEGATION 

Mr.  Manion  is  accused  of  cosponsor- 
ing  legislation  when  he  was  an  Indiana 
State  legislator  that  would  have  per- 
mitted the  posting  of  the  Ten  Com- 
mandments in  schools,  knowing  this 
action  was  in  direct  conflict  with  the 
Constitution  of  the  United  States. 

RESPONSE 

Mr.  President,  this  criticism  is  raised 
because  the  referenced  legislation  was 
introduced  not  long  after  the  U.S.  Su- 
preme Court  in  Stone  versus  Graham 
held  unconstitutional  a  State  law  re- 
quiring the  posting  of  the  Ten  Com- 
mandments in  schools.  Opponents 
have  tried  to  equate  this  to  the  actions 
taken  by  Arkansas  officials  contrary  to 
a  Federal  court  order  treated  by  the 
Supreme  Court  in  Cooper  versus 
Aaron. 
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The   legislation   Involving   the  Ten 
Commandments    which    was    struck 
down  by  the  Supreme  Court  and  the 
Indiana  bill  on  the  subject  have  been 
described  as  virtually  identical  by  Mr. 
Manion's  opponents.  However,  signifi- 
cant   differences    in    the    legislation 
exist.  The  Indiana  bill  merely  permit- 
ted or  authorized  teachers  to   post 
copies  in  classrooms.  The  unconstitu- 
tional law  required  the  Ten  Command- 
ments to  be  posted  In  the  schools.  This 
difference  is  not  without  legal  signifi- 
cance. ^  ^    . 
Further,  the  Supreme  Court  stated 
that  the  Ten  Commandments  could 
"constitutionally  be  used  in  an  appro- 
priate study   of   history,   civilization, 
ethics,   comparative   religion,   or   the 
like."  The  Indiana  bill  states  its  pur- 
pose in  terms  of  the  study  of  history 
and  ethics.  The  Indiana  bill  expressly 
states  that  in  the  event  it  is  found  to 
be  unconstitutional,  the  copies  will  be 
immediately  removed.   Such  a  state- 
ment is  not  dissimilar  to  that  con- 
tained    in     Gramm-Rudman-Hollings 
providing   alternatives   if  the   law   is 
found  unconstitutional. 

Although  Mr.  Manion  characterized 
his  action  on  the  Indiana  bill  as  a  form 
of  legislative  protest,  a  close  examina- 
tion of  the  bUl  shows  an  awareness  by 
the  drafters  of  significant  distinctions 
between  the  unconstitutional  statute 
and  the  Indiana  bill. 

We  turn  now  to  the  inappropriate 
analogy  that  this  cosponsorship  of  the 
Indiana  bill  somehow  defies  the  con- 
stitutional responsibility  of  legislators. 
History  is  replete  with  examples  of 
the  widely  accepted  practice  that  legis- 
lators may  introduce  legislation  even 
if  they  suspect  the  Supreme  Court 
may  not  uphold  it.  Probably  the  best- 
know  example  of  this  is  Abraham  Lin- 
coln's statement  in  the  Lincoln-Doug- 
las debates  concerning  the  Dred  Scott 
decision,  when  Mr.  Lincoln  said: 

If  I  were  in  Congress  and  a  vote  should 
come  up  on  a  question  whether  slavery 
should  be  prohibited  in  a  new  territory,  in 
spite  of  that  Dred  Scott  decision  I  would 
vote  that  it  should. 

Another  example  would  be  the 
debate  on  the  Miranda  and  Escobedo 
decisions  of  the  Supreme  Court  prior 
to  the  passage  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 1 
respectfully  submit  that  such  actions 
are  not  violations  of  an  individual's 
oath  to  uphold  the  Constitution. 

An  analogy  that  Mr.  Manion's  action 
on  this  bill  was  similar  to  the  action  of 
Arkansas  officials'  failure  to  follow  a 
Federal  court  order  in  Cooper  versus 
Aaron  is  Just  not  appropriate. 

Another  objection  raised  by  Mr. 
Manion's  opponents  related  to  the  fact 
that  while  serving  in  the  Indiana 
Senate  he  introduced  a  bill  authoriz- 
ing the  teaching  in  public  schools  of 
creation  science  along  with  evolution. 
Obviously,  the  constitutionality  of 
such  legislation  has  not  been  resolved. 
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The  Supreme  Court  Just  recently 
agreed  to  hear  a  case  on  the  subject  in 
its  next  term.  Criticism  of  the  legisla- 
tion proposed  by  Mr.  Manion  can  only 
be  founded  on  an  ideological  basis. 

Mr.  President,  I  would  like  to  point 
out  at  this  time  that  although  Mr. 
Manion  has  been  highly  criticized  for 
two  bills  that  he  was  associated  with 
whUe  in  the  Indiana  Senate,  his  oppo- 
nents have  not  commented  on  his 
overall  legislative  record.  His  record  in 
the  legislature  demonstrates  a 
thoughtful  and  fair  approach  to  the 
problems  a  legislator  faces  daily.  Some 
examples  of  this  are  bills  which  he  has 
introduced  authorizing  halfway 
houses  for  certain  incarcerated  indi- 
viduals, legislation  protecting  the 
rights  of  juveniles,  and  legislation  pro- 
moting alternative  forms  of  energy. 


ALLEGATION 

It  has  been  alleged  that  Mr.  Manion 
Improperly  Interpreted  the  Constitu- 
tion while  appearing  on  the  the 
Manion  Forum  radio  and  television 
show. 

RKSPONSE 

Mr.  President,  the  Manion  Fonun 
was  a  program  conceived  and  produced 
by  Clarence  Manion.  the  nominee's 
father  and  former  dean  of  the  Univer- 
sity of  Notre  Dame  Law  School.  The 
program  was  aired  from  195-i  through 
1979.  The  purpose  of  the  program  was 
to  provide  a  forum  for  conservatives 
who  might  not  otherwise  have  a  plat- 
form from  which  they  could  voice 
their  views.  Most  of  the  statements  at- 
tributed to  Daniel  Manion  were  In  re- 
lation to  comments  being  made  by  his 
father  on  the  Constitution  and  deci- 
sions of  the  Supreme  Court. 

Comment  has  also  been  made  con- 
cerning an  Interview  conducted  by 
Daniel  Manion  with  the  late  Congress- 
man Larry  McDonald  on  the  subject 
of  McDonald's  book,  "We  Hold  These 
Truths."  This  Interview  was  conducted 
on  the  Manion  Fonrni  In  1977. 

Many  of  the  questions  asked  Mr. 
Manion  at  his  confirmation  hearings 
were  in  fact  based  on  the  views  of  his 
father  and  Larry  McDonald.  While 
there  is  no  doubt  that  Daniel  Manion 
made  supportive  statements,  the  envi- 
ronment In  which  these  statements 
were  made  and  the  obvious  purpose 
for  which  they  were  made,  which  was 
simply  to  stimulate  the  conversation, 
should  be  kept  in  mind. 

ALLEGATION 

Mr.  Manion's  opponents  state  that 
his  testimony  lacked  credibility  when 
compared  to  earlier  statements  he 
made  on  the  Manion  Forum. 

RESPONSE 

Mr.  President,  Mr.  Manion's  credibil- 
ity Is  being  attacked  by  allegations 
that  In  his  testimony  before  the  Judi- 
ciary Committee  he  recanted  his  previ- 
ous statements  made  during  public 
broadcast.  It  Is  Important  to  note  that 
many  of  the  statements  being  criti- 


cized occurred  over  15  yean  ago.  Addi- 
tionally. Mr.  Manion's  role  as  an  inter- 
viewer encouraging  others  to  speak 
freely  should  be  kept  in  mind.  I  think 
that  the  fact  that  he  testified  honestly 
and  forthrlghtly  at  the  hearings  on 
various  constitutional  issues  should 
not  be  used  at  this  point  as  anything 
other  than  a  statement  as  to  his  be- 
liefs. The  reference  back  to  sUtements 
on  the  Manion  Forum,  some  of  which 
were  made  prior  to  his  graduation 
from  law  school,  is  simply  not  ger- 
mane. 

Mr.  President,  Mr.  Manion's  Integri- 
ty and  honesty  should  not  be  ques- 
tioned. Even  the  Chicago  Council  of 
Lawyers,  who  opposed  his  nomination, 
stated  that: 

Mr.  Manion  has  a  high  repuUtlon  for  in- 
tegrity, conscientiousness,  and  fairness.  The 
reports  from  South  Bend  lawyers  also  Indi- 
cate that  Mr.  Manion  has  exceUent  Inter- 
personal skUls,  and  that  lawyers  who  work 
both  with  him  and  against  him  like  and  re- 
spect him.  Many  of  the  lawyers  to  whom  we 
talked  also  thought  that  despite  his  repuU- 
tlon for  political  conservatism.  Mr.  Manion 
would  struggle  to  be  fair  In  ruling  on  cases 
which  present  Issues  on  which  he  has  strong 
political  views. 

Mr.  President,  in  view  of  such  a 
statement  from  one  of  his  chief  oppo- 
nents, I  think  that  attacks  on  his 
credlbUlty  and  Integrity  are  Inappro- 
priate. 


ALLEGATION 

It  has  been  alleged  that  Mr.  Manion 
praised  the  John  Birch  Society  In  writ- 
ten communication  to  that  organiza- 
tion. 

RESPONSE 

Mr.  President,  at  the  time  of  his  fa- 
ther's death,  Mr.  Manion  responded  to 
many  condolence  letters.  The  commu- 
nication referred  to  was  simply  such  a 
response  which  he  sent  to  the  Ameri- 
can Opinion  Book  Store,  a  small  John 
Birch  Society  bookstore  located  In 
Elkhart,  IN.  Mr.  Manion  has  been 
criticized  for  stating  In  this  letter  that 
Its  members  were  in  the  front  line  of 
the  fight  for  constitutional  freedom.  A 
copy  of  this  letter  which  was  given  to 
the  committee  was  unsigned.  Mr. 
Manion  testified  that  he  did  not  spe- 
cifically recall  this  letter;  however,  he 
did  respond  to  many  letters  at  that 
time.  He  testified  that  his  remarks 
would  have  been  Intended  only  to  re- 
spond to  an  expression  of  sympathy 
from  his  father's  admirers.  He  Is  not 
now  nor  has  he  ever  been  a  member  of 
the  John  Birch  Society. 

ALLEGATION 

Mr.  Manion's  opponents  state  that 
his  legal  briefs  lack  quality. 

RESPONSE 

Mr.  President.  foUowing  weeks  of 
emphasis  on  Ideological  differences, 
his  opponents  began  to  focus  on  al- 
leged lack  of  quality,  citing  lack  of 
Federal  experience,  absence  of  schol- 


15802 


WOlta.1 


•rly 
In 

Wha4 
Ity 

tee  weit 
efforts, 
he  waa 


•oceiitablei 


meniben 


severe 

were 

he  was 

but  his 

the 

Chlcagc 

the 

tiques 

ed  by 

short 

words 


cur  ent 


crlt  ques 


aid 


under 
mind 


and  a  work  product  lacking 

grammar  and  spelling. 

briefs  submitted  to  the  mlnor- 

of  the  Judiciary  Commit- 

described  by  them  as  his  best 

Mr.  liianlon  has  Indicated  that 

requested  to  respond  under 

time   constraints.    The   briefs 

sibmltted  with  the  caveat  that 

aware  of  typographical  errors. 

lelection  was  Intended  to  show 

diversity  of  his  work.  The 

Council  of  Lawyers  provided 

of  the  briefs.  These  cri- 

unsigned  but  were  forward- 

<he  council.  The  critiques  are 

concentrate  on  misspelled 

alleged  faulty  composition. 

on  legal  content  or  effec- 

are  few,  other  than  unsub- 

or    undemonstrated    criti- 

statement  is  made  as  to  the 

of  Mr.  Manlon's  efforts.  How- 

Manion  has  advised  that  his 

liave  prevailed  in  three  of  the 

,  one  was  unsuccessful,  and 

pending.  I  think  the  final 

far  better  criteria  by  which 

an  individual's  legal  capabili- 

the  number  of  grammatical 

errors  contained  in 

briefs. 

lawyers  generally  work 

time  constraints.  Keep  in 

Mr.  Manlon  practices  in  a 

small  town  with  a  small 

resources  of  such  a  firm 

e  compared  to  those  of  large 

the  areas  of  equipment  and 

of  support  personnel. 
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been  alleged  that  Mr.  Man- 

tyif  cal  cases  have  not  adequately 

him  for  a  seat  on  the  court 


anpoRBK 

Mr.    I%%sident,    opponents    of   this 
nomlnat  on  have  selected  certain  cases 
Bfa^ion  cited  in  his  response  to 
questionnaire,  and  por- 
t  tiese  as  nothing  more  than 
cl4ims.  This  ianot  a  fair  repre- 
My  colleagues  in  this  body 
practiced  law  know  that  the 
anount  involved  in  litigation 
I  earing  on  the  degree  of  diff  1- 
the  importance  of  the  issues 
How  many  important  issues 
considered  and  decided  by 
Court    although    the 
in  question  were  compara- 
in^tgnlficant?  Cost-effectiveness 
action  cannot  be  the 
in  deciding  the  importance 


be<  n 
Su]ireme 


paiticular 
norm 


Pr  isident.  this  demonstration  of 

citation  and  partial  recitation 

<jompletely  ignores  the  reasons 

ies  were  cited  by  the  nomi- 

whl^  were  to  show  the  complex- 

thr  litigation  and  law  involved. 

I  of  the  dollars  at  stake;  for 

the  complexity  of  warranty 


Further.  Mr.  President,  the  recita- 
tion of  cases  by  the  opposition  to  this 
nomination  is  rooted  in  ideology.  We 
must  rise  above  the  temptation  to  per- 
vert the  advice  and  consent  process  by 
making  it  into  a  litmus  test  for  either 
liberal  or  conservative  interests. 

Mr.  Manlon's  reputation  for  honesty 
and  integrity  is  unquestioned.  There  is 
no  hint  of  any  impropriety  or  wrong- 
doing in  his  background.  Even  his 
most  strident  critics  have  to  admit 
that  he  is  a  fair  and  Just  individual. 
The  ABA  found  his  professional  back- 
ground met  the  significant  require- 
ments that  would  qualify  him  for  serv- 
ing on  the  court  of  appeals.  I  believe 
that  Daniel  A.  Manlon  will  bring  to 
the  Seventh  Circuit  of  Appeals  an  ex- 
cellent background  consisting  of  a 
broad  litigation  practice  as  well  as  ex- 
perience as  a  State  legislator.  Mr. 
Manlon  is  clearly  qualified  and  should 
be  confirmed  by  the  Senate.  I  urge  my 
colleagues  to  vote  for  the  confirmation 
of  his  nomination. 

D  1220 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand I  have  4  minutes. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  4  minutes. 

Mr.  DOLE.  Mr.  President,  I  think 
the  distinguished  Senator  from  South 
Carolina,  the  chairman  of  the  commit- 
tee, has  stated  it  very  well.  There  has 
been  recommendation  after  recom- 
mendation, coming  from  Democrats, 
coming  from  his  peers,  the  American 
Bar  Association,  former  Senators, 
Father  Hesburgh,  and  I  think  we  have 
to  be  realistic.  There  has  apparently 
been  a  Judgment  made  that  we  are  not 
going  to  vote  on  this  nomination:  we 
are  not  going  to  be  evenhanded  with 
this  nominee.  For  some  reason  he  has 
been  singled  out.  He  is  qualified.  I  do 
not  know  precisely  how  many  nomi- 
nees have  been  before  this  body  before 
who  had  that  rating  and  had  no  diffi- 
culty at  all. 

I  think  the  distinguished  chairman 
Just  pointed  out  some  are  charging 
that  the  transcripts  were  altered  and 
he  indicated  how  ludicrous  those 
charges  were. 

What  I  have  tried  to  do,  and  this 
may  have  been  touched  upon  earlier— 
but  I  was  meeting  with  the  new  Soviet 
Ambassador— and  what  I  would  like  to 
see  happen  is  that  we  set  aside  the  clo- 
ture and  vote  up  or  down. 

I  have  gone  back  and  looked  at  the 
RicoRD,  and  as  far  as  I  can  determine, 
in  the  last  121  years  we  have  only  had 
cloture  used  on  four  Judges. 

One  recent  case  was  in  1980  after 
the  election.  A  well-qualified  candidate 
named  Stephen  Breyer,  who  was  Sena- 
tor KxHinDT's  chief  of  staff  on  the  Ju- 
diciary, came  before  this  body  after 
the  election  and  there  was  an  effort  to 
sidetrack  that  nominee  but  I  Joined 


with  the  distinguished  chairman  of 
the  committee  in  helping  invoke  clo- 
ture and  the  nomination  was  passed. 

In  1984.  I  guess,  on  the  Wilkinson 
nomination  there  was  an  attempt  to 
block  that  and  cloture  was  obtained. 

The  only  other  two  were  Justice 
Rehnquist  in  1971  and  Abe  Fortas  in 
1968. 

So  it  would  seem  to  me  that  there 
really  is  not  any  precedent  for  this. 

Are  we  going  to  require  that  you 
have  60  votes  or  a  majority  in  this 
body?  And  what  we  are  saying  in  this 
case  Is,  because  this  may  be  a  hot  po- 
litical issue  and  there  are  a  lot  of 
people  gearing  up  on  each  side,  and 
the  liberal  press  sort  of  likes  this  kind 
of  an  issue,  that  we  are  going  to  re- 
quire 60  votes.  It  Just  seems  to  me  that 
is  patently  unfair;  it  cannot  be  Justi- 
fied. 

There  are  going  to  be  some  voting 
for  cloture  today  who  are  opposed  to 
the  nomination.  The  distinguished 
Senator  from  Connecticut  has  already 
spoken  on  that.  He  will  not  vote  for 
the  nominee,  but  he  does  not  like  this 
system  and  this  way  of  proceeding. 

And  I  would  hope— and  I  know  that 
everyone  in  this  body  is  a  fair-minded 
man  or  woman— let  us  go  ahead  and 
invoke  cloture,  let  us  get  a  time  agree- 
ment on  the  nomination.  We  will  take 
it  up  tomorrow.  We  will  take  it  up  the 
first  day  we  are  back.  And  we  will  vote 
up  or  down  on  whether  or  not  he 
should  be  confirmed. 

And  that  is  really  all  I  think  he  can 
ask.  That  is  all  we  can  ask  ourselves. 

Maybe  someday  one  of  us  will  be  up 
here  for  confirmation  for  something. 
And  someone  may  not  like  what  we 
have  done  in  the  Senate  or  anywhere 
else.  We  ought  to  ask  ourselves  are  we 
going  to  require  the  same  standard  if 
we  were  Mr.  Manlon,  when  It  says  a 
majority,  but  we  require  a  super  ma- 
jority for  Mr.  Manion  because  some- 
how we  do  not  like  his  views. 

Mr.  President,  I  hope  we  will  do 
what  is  fair  and  what  we  customarily 
do  in  this  Chamber  and  that  is  to  give 
the  man  an  up  or  down  vote. 


CLOTURE  MO-nON 

The  PRESIDING  OFFICER.  The 
time  allotted  having  expired,  the  clerk 
wIU  report  the  motion  to  Invoke  clo- 
ture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUKK  HOnOH 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomination 
of  Daniel  A.  Manlon,  of  Indiana,  to  be  V&. 
circuit  Judge  for  the  seventh  circuit. 

Senators  Bob  Dole,  Pete  Wilson.  Strom 
Thurmond,  Barry  Ooldwater.  Jake  Oam,  Al 
Simpson.  Chuck  Oraialey.  Steve  Symms, 
Mitch  McConnell.  John  P.  East,  Jeremiah 
A  Denton.  Paul  Lazalt,  Chic  Hecht,  Rich- 
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ard  O.  Lugar,  Orrln  Hatch,  Malcolm 
Wallop.  Thad  Cochran.  Phil  Oramm.  Ted 
Stevens,  Dan  Quayle,  and  Don  Nlckles. 


CALL  OP  THE  ROLL 
The  PRESIDING  OPPICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 

[Quorum  Vote  No.  9  Leg.] 

Abdnor 

Andrews 

Amutronc 

Baucua 

Bentsen 

BIden 

Blnsaman 

Boren 

BoKhwltz 

Bradley 

Bumpen 

Burdlck 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eacleton 

East 

Evans 

Exon 

Ford 

Oam 

D  1240 
The     PRESIDING     OFFICER, 
quorum  is  now  present. 


Olenn 

Metsenbaum 

Oore 

MitcheU 

Gorton 

Moynlhan 

Qranun 

Murkowakl 

Orassley 

Nickles 

Harkln 

Nunn 

Hart 

PeU 

Hatch 

Preasler 

HaUleld 

Proxmlre 

Hecht 

Pryor 

Henin 

Quayle 

Heinz 

Riegle 

Helms 

RockefeUer 

HoUlngs 

Roth 

Humphrey 

Rudman 

Inouye 

Sarbanes 

Johnston 

Sasser 

Kasaebaum 

Simon 

Kasten 

SlmiMon 

Kennedy 

Specter 

Kerry 

Stafford 

Lautenberg 

Stennls 

lAxalt 

Stevens 

Leahy 

Symms 

Levin 

Thurmond 

Long 

Trible 

Lugar 

Wallop 

Mathias 

Warner 

Matsiinaga 

Welcker  ' 

Mattingly 

Wilson 

McClure 

Zorlnsky 

McConnell 

Melcher 

NOMINATION  OF  DANIEL  A. 
MANION,  OF  INDIANA,  TO  BE 
U.S.  CURCUIT  JUDGE  FOR  THE 
SEVENTH  CIRCUIT 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized for  3  minutes.      

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  THURMOND.  Mr.  President, 
what  is  the  request? 

The  PRESIDING  OFFICER.  The 
request  is  that  the  minority  leader  be 
recognized  for  3  minutes. 

Mr.  THURMOND.  Is  this  on  the 
nomination  of  Mr.  Manion? 

Mr.  BYRD.  I  want  the  distinguished 
majority  leader  to  be  here.  I  want  to 
make  a  proposal  to  him. 

Mr.  THURMOND.  Mr.  President.  I 
reserve  the  right  to  object  and  would 
like  for  it  not  to  be  acted  on  until  we 
get  the  majority  leader  here. 

Mr.  BYRD.  Otherwise,  the  Senate 
has  to  proceed  imder  the  rule  and  will 
begin  the  vote.  I  wanted  to  speak  to 


the  majority  leader  before  the  vote 
began. 

Mr.  President.  I  renew  the  request 
that  I  made.  I  think  this  will  probably 
take  more  than  3  minutes.  I  hope  the 
distinguished  majority  leader  can  be 
here.  He  is  on  his  way,  and  he  is 
having  to  cut  short  an  appointment  in 
order  to  be  here  at  the  moment.  But  I 
do  not  want  to  proceed  until  he  is 
here.  

The  PRESIDING  OPPICER.  Is 
there  objection  to  the  request  of  the 
minority  leader  to  have  3  minutes? 
Without  objection,  it  Is  so  ordered. 

The  minority  leader  has  3  minutes. 

Mr.  BYRD.  I  thank  all  Senators.  I 
thank  the  Chair. 

Mr.  President,  the  distinguished  ma- 
jority leader  has  said  that  we  should 
have  an  up-or-down  vote  on  the  nomi- 
nation and  we  should  not  vote  on  clo- 
ture. Other  Senators  have  said  the 
same  in  the  course  of  this  debate. 

Speaking  for  those  on  this  side  of 
the  aisle,  and  the  Democrats  who  have 
been  accused  of  being  partisan  in  this 
debate.  I  hope  the  distinguished  ma- 
jority leader  would  ask  unanimous 
consent  that  the  Senate  not  proceed 
with  the  cloture  vote,  that  the  Senate 
go  immediately  to  a  vote  up  or  down 
on  the  nomination  with  the  under- 
standing that  the  rollcall  vote  not 
extend  beyond,  say.  20  minutes  at  the 
most.  That  is  5  minutes  more  than  the 
usual  15. 

What  I  am  seeking  to  avoid  here  is  a 
long,  drawn-out  rollcall.  Senators  are 
here.  A  quonun  has  been  established.  I 
hope  the  distinguished  majority  leader 
will  ask  the  vote  on  cloture  be  vitiated, 
and  that  the  Senate  go  immediately, 
without  further  motion,  debate, 
quorum  call,  or  other  intervening 
action  to  vote  up  or  down  on  the  nomi- 
nation and  that  that  vote  be  closed 
within  20  minutes  after  it  begins. 

Mr.  President.  I  yield  to  the  distin- 
guished majority  leader,  if  he  wishes, 
on  my  time. 

Mr.  DOLE.  Mr.  President,  if  the  mi- 
nority leader  will  yield.  I  think  that  is 
probably  a  good  proposition.  I  Just 
need  a  couple  of  minutes  to  think 
about  it.  [Laughter.] 

Obviously.  I  want  to  take  a  quick 
head  count  to  see  how  many  are  in 
town.  [Laughter.] 

As  I  understand,  we  have  two  absen- 
tees on  our  side  and.  of  course,  I 
assiune  it  is  going  to  be  a  very  close 
vote. 

D  1250 

Mr.  BYRD.  Ii4r.  President.  I  ask 
imanimous  consent  that  I  may  have  2 
additional  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  If  the  minority  leader 
would  permit  me  to  check,  I  think  this 
is  what  we  want  to  do.  We  want  an  up 
or  down  vote.  I  have  made  the  state- 


ment and  we  have  all  made  the  state- 
ment,  in  fact,  that  we  thought  we 
might  have  an  up  or  down  vote  when 
we  were  fishing  around,  shopping 
around,  for  an  8-hour  time  agreement. 
I  do  not  want  to  press  this  anomaly 
knowing  there  are  two  affirmative 
votes  who  are  not  here.  If  it  were  my 
gamble,  I  would  take  it,  if  I  were  gam- 
bling, but  if  it  is  someone  else's  future 
I  think  I  would  be  very  cautious  in 
making  that  judgment. 

I  appreciate  the  offer.  I  think  it  is  in 
good  faith,  though  I  must  say  with 
two  affirmative  votes  not  here  I  have 
to  be  a  little  careful.  This  is  not  a  roll 
of  the  dice.  This  could  be  the  begin- 
ning or  the  end  of  a  44-year-old  person 
named  Daniel  Manion  who  would  like 
to  be  on  the  circuit  court.  It  is  not 
really  sport.  It  is  serious. 

I  like  to  take  chances  myself  when  I 
am  involved,  but  I  am  not  certain  I 
should  roll  the  dice  when  I  know  that 
this  vote  is  very,  very  close  at  best. 

Again,  I  do  not  want  to  dismiss  the 
offer.  What  I  need  Is  about  5  or  6  min- 
utes or  maybe  10  minutes  to  take  a 
look  and  see  how  far  out  of  town 
people  are.  [Laughter.] 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized for  10  minutes  while  the  dis- 
tinguished majority  leader  has  the  op- 
portunity to  make  the  check. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  minority  leader  is 
recognized  for  10  minutes. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  seats.   Conversations  will 

CCftSC. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?     

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Members  will 
take  their  conversations  to  the  cloak- 
room. Staff  will  resume  their  seats. 
Staff  will  please  stop  conversing  in  the 
Chamber. 

Senators  will  please  suspend  their 
conversations. 

The  minority  leader  is  recognized  for 
10  minutes. 

Mr.  BYRD.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senators. 

Mr.  President,  may  we  have  order  in 
the  Senate?  

The  PRESIDING  OPPICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  ex- 
pressed concern  about  the  future  of 
this  44-year-old  nominee.  Mr.  Presi- 
dent, the  function  of  the  Senate  today 
is  to  determine  not  what  the  future  is 
of  a  44-year-old  nominee.  The  Senate, 
in  fulfilling  its  responsibility  under 
the  Constitution,  must  look  at  the 
future  of  the  Federal  judiciary:  what 
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is  the  future  of  the  Seventh  Circuit 
Court  c  f  Appeals. 

But.  I  Dore  importantly,  and  above  all 
of  thai,  what  is  the  future  of  every 
man,  voman,  and  child  over  which 
this  nofninee,  if  he  is  confirmed,  will 
hold  pbwer.  And  it  is  an  awesome 
power. 

The  (Senate  should  not  be  made  to 
make  Its  judgment  on  the  basis  of 
what  tl  le  future  of  this  nominee  may 
be.  Th>  matter  is  far  more  solemn 
than  th  at. 

What  is  this  man's  qualifications? 
What  are  his  credentials?  What  is  his 
experience?  What  is  his  attitude 
toward  the  Constitution  of  the  United 
SUtes? 

Ther«  is  nothing  in  the  world  that  I 
have  fo  iind,  as  I  indicated  earlier,  that 
would  r  scommend  this  man  as  a  nomi- 
nee of  excellence  to  be  appointed  to 
the  Sev  enth  Circuit  Court  of  Appeals. 

It  is  the  future  of  the  American 
people  who  live  within  that  circuit 
court  01  appeals,  that  the  Senate  must 
conside '. 

And  1  iso  the  futures  of  Americans 
beyond  that  circuit  are  involved,  be- 
cause, IS  we  all  Imow,  holdings  in  a 
given  c  rcuit  may  very  well  influence 
the  deci  sions  in  another  circuit. 

Mr.  I  resident,  one  man's  vote  can 
make  iY  e  difference  in  the  seventh  cir- 
cuit. Or  e  man's  vote  can  make  the  dif- 
ference as  to  the  influence  of  that 
court  on  the  holdings  of  other  courts 
in  othei'  circuits.  And  one  man's  vote 
here  mi  y  make  a  big  difference  in  the 
lives  of  men,  women,  and  children  and 
the  institutions  of  Government,  State 
and  Fed  eral. 

As  I  I  lave  indicated,  this  is  an  awe- 
some p<iwer  to  place  in  the  hands  of 
one  mai  who  would  be  given  tenure 
for  life. 

No  Piesident  can  serve  more  than 
two  terns  under  the  22d  amendment 
of  the  ( ::onstitution.  A  President  may 
serve  6  years  and  1  day,  or  he  may 
serve  1»  years,  as  President  of  the 
United  States.  He  might  be  elected 
only  for  one  term.  He  does  not  get  life 
tenure.  The  same  can  be  said  for  Sena- 
tors anl  Members  of  the  House  of 
Representatives  and  other  offices  in 
this  lani  I.  They  are  not  elected  for  life. 

But  hi  >re  we  are  talking  about  a  very 
special  ( lass  of  individuals,  individuals 
appoint  !d  to  the  courts  of  this  coun- 
try. 

So  I  vould  say  to  the  people  out 
there  w:  lo  are  watching  today,  this  is  a 
matter  that  vitally  affects  them.  It 
Just  doc  B  not  go  to  the  career,  to  the 
future.  3f  one  44-year-old  man.  This 
may  af  ect  them,  the  men.  women, 
and  chll  Iren  all  over  this  country. 

Bftr.  C  itANSTON.  WUl  the  Senator 
yield? 

D  1300 

Mr.  B5rRD.  Yes,  I  yield,  Mr.  Presi- 
dent, Without  losing  my  right  to  the 
floor. 


Mr.  CRANSTON.  Mr.  President,  it 
was  my  understanding,  and  maybe  the 
Senator  understood  differently,  that 
the  majority  leader  was  speaking  per- 
haps not  entirely  about  the  future  of 
the  judge  or  would-be  judge  whose 
name  is  before  us,  but  the  future  of 
two  Senators  who  happened  to  be 
absent  when  there  was  a  very,  very  im- 
portant vote  looming.  I  think  my  as- 
sumption was  that  that  was  part  of 
what  he  was  talking  about,  perhaps  all 
he  was  talking  about. 

I  would  like  simply  to  say  that  we 
have  a  count  here  of  who  is  going  to 
vote  how.  I  am  absolutely  convinced 
that  even  if  those  two  people  were 
here,  we  would  win  this  vote. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia. If  I  misunderstood  the  distin- 
guished majority  leader,  I  apologize, 
but  I  thought  he  was  saying  that  the 
future  of  this  44-year-old  nominee  was 
at  stake. 

Mr.  President,  the  plea  today  was 
that  we  have  an  up-or-down  vote,  that 
we  not  have  this  cloture  vote. 

Mr.  BIDEN.  Will  the  Senator  yield 
on  that? 

Mr.  BYRD.  Yes.  That  is  precisely 
what  we  are  offering,  to  vitiate  the 
cloture  vote  and  have  that  up-or-down 
vote  on  the  nominee  immediately. 

I  yield  to  the  able  Senator  from 
Delaware. 

Mr.  BIDEN.  I  say  to  the  Democratic 
leader  that  the  reason  I  suggested  to 
him  and  my  colleagues  that  we  go  to 
an  up-or-down  vote  was  not  that  I  am 
positive  that  we  have  the  votes  but 
that  I  am  positive  that  the  case  that 
the  majority  leader  made,  that  we 
should  go  with  the  vote,  was  the  cor- 
rect course  to  take.  I  acknowledge  that 
it  is  "taking  a  chance,"  it  is  "rolling 
the  dice."  But  the  reason  this  Senator 
did  not  want  to  agree  to  an  up-or-down 
vote  before  is  that  8  hours  was  not  suf- 
ficient time  to  debate  this.  We  would 
not  have  had  an  opportunity  to 
engage  in  this  debate. 

I  want  the  Record  to  be  clear  on  two 
things:  No.  1,  we  are  ready  to  vote.  No. 
2,  on  the  question  of  whether  or  not 
there  are  two  absent  Senators,  by  my 
count,  I  understand— I  know  the  two 
absent  Senators. 

I  quite  frankly  was  coimtlng  on  one 
of  them  to  be  against  Manion.  Maybe 
I  coimted  wrong,  but  one  of  those  two 
I  imderstood  to  be  against  Manion,  or 
at  least  with  a  strong  possibility  of  his 
being  against  Manion. 

Last,  this  was  an  important  cloture 
vote  that  was  scheduled.  Obviously,  if 
there  are  two  people  absent  and  it  is  of 
concern  to  the  majority  leader,  he  did 
not  think  they  were  going  to  win  the 
cloture  vote  anyway,  so  he  under- 
stands where  this  is. 

I  think  it  is  reasonable  for  him  to 
take  the  10  minutes,  but  I  hope— re- 
gardless of  whether  we  get  cloture  or 
whether  we  end  the  debate  on  wheth- 


er this  is  political  or  it  is  a  cloture  vote 
or  it  is  up  or  down  and  it  wins  and  it  is 
over,  or  if  it  is  cloture  and  it  falls— we 
begin  to  talk  about  the  merits  of  this 
person. 

I  thank  the  Democratic  leader  for 
his  leadership  in  explaining  to  the 
Senator  from  Delaware  and  others 
how  to  get  to  this  point.  His  great  skill 
and  oratory  have  been  very  helpful 
today.  Regardless  of  the  outcome,  I 
thank  him.  I  am  prepared  to  live  with 
the  outcome  as  one  Senator.  As  a  few 
of  my  colleagues  told  me,  I  will,  in 
fact,  have  to  live  with  outcome  but  I 
am  ready  to  do  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  ranking  member  of 
the  conunittee.  I  also  commend  him 
for  the  leadership  he  has  shown. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Thirty  seconds. 

Mr.  BYRD.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Hawaii,  and  I  ask  unanimous 
consent  that  my  time  may  be  extended 
for  an  additional  5  minutes  out  of 
courtesy  for  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from 
Hawaii  is  recognized. 

Mr.  MOYNIHAN.  Will  the  minority 
leader  ask  unanimous  consent  that  I 
may  speak  for  2  minutes? 

Mr.  BYRD.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Hawaii  [Mr.  Inouye],  then  I 
yield  2  minutes  to  the  distinguished 
Senator  from  New  York  [Mr.  Moyni- 

HANl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr  INOUYE.  Mr.  President.  I  rise  to 
join  those  who  have  spoken  in  opposi- 
tion to  the  confirmation  of  Mr.  Daniel 
A.  Manion  to  the  U.S.  Court  of  Ap- 
peals for  the  Seventh  Circuit. 

Sixteen  months  ago  in  similar  cir- 
cumstances, I  voted  with  a  majority  of 
this  body  to  confirm  Mr.  Edwin  Meese 
III  for  the  position  of  Attorney  Gener- 
al. I  did  so  despite  some  misgivings,  be- 
cause I  believe  that  the  President 
should  be  able  to  select  as  part  of  his 
administration  those  people  who,  in 
his  judgment,  will  be  best  able  to  carry 
out  his  policies.  But  Mr.  Manion  has 
not  been  nominated  to  be  a  member  of 
the  administration.  He  has  been  nomi- 
nated to  serve  on  the  second  highest 
court  in  the  United  States.  And  the 
difference  between  the  two  appoint- 
ments clearly,  in  my  mind,  mandates  a 
difference  in  result. 

In  the  context  of  an  appointment  to 
the  administration,  I  l>elieve  that  fair- 
ness to  the  President  dictates  that  the 
burden  of  proof  lie  with  those  who 
allege  that  a  nominee  is  unfit.  Such  a 
standard  is  appropriate  because  the 
risk  of  error  In  administration  ap- 
pointments Ls  minimized.  Any  subse- 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


quent  demonstration  of  incompetence, 
unreasonable  prejudices,  or  a  disre- 
spect for  the  mandates  of  the  law  are 
subject  to  correction  and  meaningful 
evaluation  by  the  appointing  and  con- 
firming bodies. 

Under  this  standard,  the  Manlon 
nomination  would  perhaps  present  a 
difficult  case.  But  Mr.  Manlon  has  not 
been  nominated  to  administer  a  Feder- 
al department  under  the  watchful  eyes 
of  the  President  and  Congress.  He  has 
been  nominated  to  serve  for  life  as  a 
part  of  an  independent  Federal  judici- 
ary. 

The  risk  of  error  in  the  case  of  this 
nomination,  or  any  judicical  nomina- 
tion, is  therefore  substantially  greater. 
A  failure  to  assure  that  the  nominee 
possesses  the  qualities  and  skills  re- 
quired of  the  demanding  position 
could  well  effect  the  swlministration  of 
justice  for  decades.  And  if  the  nominee 
proved  to  be  inadequate,  neither  Con- 
gress nor  the  President  would  have 
any  recourse  short  of  impeachment.  I 
therefore  believe  that  in  the  case  of 
judicial  appointments,  the  burden 
must  lie  with  the  nominee's  propo- 
nents to  demonstrate  that  he  or  she  is 
unquestionably  able  and  willing  to  per- 
form the  duties  of  a  Federal  judge. 

This  burden  has  not  been  met  with 
regard  to  Mr.  Manlon. 

Professors  Kurland,  and  Tribe  in 
their  letter  to  the  chairman  of  the  Ju- 
diciary Committee  succinctly  de- 
scribed the  duties  of  a  Federal  judge: 

To  Federal  Judges  is  given  the  task  of  po- 
licing the  boundaries  between  State  and 
Federal  Oovemment,  of  giving  principled 
articulation  to  the  content  of  basic  human 
rights  protected  by  the  Constitution,  enforc- 
ing the  myriad  and  complex  Federal  stat- 
utes and  regulations,  and  of  overseeing  com- 
plicated commercial  and  criminal  litigations. 
Additionally,  appellate  judges  in  par- 
ticular must- 
Contribute  lucidly  to  a  body  of  legal 
precedents  that  can  enlighten  and  guide 
trial  courts,  litigants  and  those  who  must 
try  to  anticipate  what  courts  will  do. 

In  light  of  these  responsibilities,  I  do 
not  think  that  it  is  unfair  to  evaluate  a 
nominee's  ability  by  carefully  examin- 
ing his  academic  writings,  his  experi- 
ence before  the  court  to  which  he  will 
be  appointed,  and  the  demonstrated 
qualify  of  his  work  product.  On  the 
contrary,  outstanding  achievement  in 
at  least  one  of  these  areas  would 
appear  to  be  a  mlnimxun  requisite  for 
a  person  who  we  would  empower  to 
rule  on  matters  of  statutory  and  con- 
stitutional interpretation. 

The  record  provides  no  support  for 
Mr.  Manlon  in  this  regard.  Mr. 
Manlon  has  published  no  scholarly  ar- 
ticles and  has  never  argued  before  the 
U.S.  Court  of  Appeals.  We  are  thus 
left  with  no  way  of  even  beginning  to 
meaningfully  assess  the  quality  of  his 
intellectual  and  technical  skills  other 
than  through  his  work  product.  And 
here,  we  are  presented  with  the  con- 


clusion of  the  Chicago  Council  of  Law- 
yers that,  based  on  a  review  of  writ- 
ings submitted  by  Mr.  Manlon,  he  has 
not  demonstrated  the  level  of  legal 
skill  necessary  for  appointment.  On 
the  basis  of  the  analysis  presented  by 
the  council,  I  am  inclined  to  agree. 

The  briefs  submitted  by  Mr.  Manlon 
which  were  the  subject  of  the  evalua- 
tion may,  or  may  not,  have  been  repre- 
sentative of  the  quality  of  his  work. 
They  are  however,  the  only  examples 
of  his  work  product  on  the  record 
before  us.  To  my  knowledge,  we  have 
been  presented  with  no  work  of  the 
quality  that  the  people  of  the  United 
States  have  the  right  to  expect  from 
the  Federal  bench. 

One  might  also  expect  from  a  Feder- 
al judge  a  lifelong  commitment  to,  and 
respect  for,  the  rule  of  law  as  mani- 
fested in  our  Federal  system.  And  here 
too,  the  Manion  nomination  is  suspect. 
The  nominee  may  indeed  have  been 
acting  only  as  an  interviewer  in  prais- 
ing a  book  derogating  the  Supreme 
Court's  decision  in  Brown  versus 
Board  of  Education  and  the  Civil 
Rights  Act  of  1964,  but  despite  the 
fact  that  Mr.  Manion  gave  400  or  500 
public  speeches,  the  record  contains 
no  indications  of  sentiments  to  the 
contrary  prior  to  his  testimony  before 
the  Judiciary  Committee. 

Similarly,  the  nominee  may  have 
simply  been  acting  out  of  courtesy 
when  he  identified  the  John  Birch  So- 
ciety as  "people  who  are  in  the  front 
line  of  the  fight  for  constitutional 
freedom  •  *  *,"  And  while  a  note  in  re- 
sponse to  a  condolence  cannot  be 
taken  as  definitive  of  his  position, 
nothing  other  than  a  claim  of  igno- 
rance Is  used  to  explain  his  posture 
with  regard  to  the  group  and  its  be- 
liefs. 

The  nominee  may  or  may  not  have 
changed  his  mind  since  publicly  deny- 
ing the  right  of  the  Supreme  Court  to 
apply  the  Bill  of  Rights  to  the  States. 
And  he  may  indeed  have  come  to 
agree  that  the  separation  of  church 
and  state  applies  on  both  the  Federal 
and  State  level,  but  the  record  sug- 
gests no  evidence  of  this  prior  to  his 
confirmation.  We  have  no  idea  if  his 
current  commitment  to  long  estab- 
lished doctrines  of  the  law  are  any 
more  transient  than  his  previous  be- 
liefs. 

Mr.  President,  as  I  am  best  able  to 
determine,  the  argument  for  confirma- 
tion in  this  case  is  based  on  a  divided 
qualified  rating  by  the  American  Bar 
Association,  the  recanting  of  previous- 
ly expressed  views  during  a  Senate 
hearing,  the  endorsement  of  support- 
ers, and  a  13-year  legal  and  political 
career  which  only  occasionally 
touched  the  Federal  courts.  In  es- 
sence, we  are  being  asked  to  rely  on  an 
equivocal  endorsement  by  the  ABA, 
the  changed  mind  of  Mr.  Manion,  the 
assessment  of  his  supporters,  and  a 
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characterization     of     hli 


generous 
career. 

In  light  of  the  serious  concema 
raised  during  these  confirmation  pro- 
ceedings, I  do  not  believe  that  thla 
constitutes  a  sufficient  basis  to  justify 
confirmation. 

I  therefore  urge  my  colleagues  to 
join  me  in  voting  against  confirmation. 
Mr.     MOYNIHAN     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
along  with  others  in  the  Chamber,  I 
had  anticipated  that  the  debate  would 
be  much  longer  than  it  apparently  will 
be  and  had  intended  to  join  in  at  some 
length  this  afternoon  or  tomorrow. 
That  is  evidently  not  to  be  the  case.  In 
order  that  I  not  lose  the  opportunity,  I 
would  like  to  have  placed  in  the 
Record  a  powerful  and  compelling 
letter  from  the  dean  of  the  Faculty  of 
Law  at  Columbia  University,  a  faculty 
which  gave  us,  for  example,  John  Jay 
in  the  early  years  of  the  Republic.  It  is 
a  letter  from  Dean  Barbara  Black, 
who  writes  to  oppose  in  her  personal 
capacity  the  nomination  of  Mr. 
Manion. 

She  makes  a  very  careful  argument 
that  rejects  the  thought  that  the  con- 
stitutional role  of  the  Senate  with  re- 
spect to  confirmation  is  narrowly  de- 
fined to  guarding  against  dishonorable 
or  dishonest  appointments.  She  thinks 
this  is  a  minimizing,  trivializing  inter- 
pretation of  our  responsibility.  She 
asks  us  to  speak  to  the  large  questions, 
the  large  judgment  of  the  worth  and 
the  appropriateness  of  the  appoint- 
ments. She  urges  us  in  this  instance  to 
oppose  and  reject  this  nomination.  I 
shall  certainly  vote  that  way. 

Mr.  President,  I  ask  unanimous  con- 
sent, so  the  record  may  be  complete, 
that  Dean  Black's  letter  be  printed  in 
the  Record  at  this  jjoint. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoLnmiA  University. 

School  or  Law, 
New  York,  NY.  June  19.  1986. 
Hon.  Daniel  Patrick  Moynihan. 
733  Third  Avenue, 
New  York,  NY. 

Dear  Senator  Moynihan:  I  write  as  one  of 
your  constituents  (and  In  purely  an  individ- 
ual, not  institutionally  representative,  ca- 
pacity) to  urge  that  you  vote  against  the  ap- 
pointment of  Daniel  Manion  to  the  United 
SUtes  Court  of  Appeals  for  the  Seventh 
Circuit. 

I  find  the  nomination  of  Mr.  Manion  trou- 
bling in  the  extreme,  and  the  implication  of 
Senatorial  consent  to  this  appointment  omi- 
nous. 

Unless  I  have  wildly  mis-read  the  record, 
there  U  nothing  to  be  said  for  Mr.  Manion 
on  the  merits— there  are  as  It  were,  no 
merits.  His  selection  must  be  purely  ideo- 
logically based,  and  therefore,  whether  by 
design  or  otherewlse.  this  nomination  con- 
stitutes a  challenge  to  you  and  your  col- 
leagues. It  would  be  difficult  to  Imagine  a 
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than  this  caae,  not  so  much  of 
as  of  the  meanlnsfulness.  of 
advice  and  consent:  A  vote 
ippolntment  seems  to  me.  Inescap- 
of  the  proposition  that  the 
merely  the  constitutional  eruardian 
appointment  of  those  actually  dls- 
or    dishonest,    nomination    of 
be  mercifully  rare  and  almost 
Inadvertent.  I  know  of  no  history 
compel,  or  indeed  warrant,  such 
a  mlnln^llat.  even  trivializing.  Interpreta- 
no  consideration  that  renders  it 
or  societally  desirable.  Moreover. 
to  this  appointment  says  nothing 
the  propriety  of  a  President's 
the  federal  Judiciary  with  people 
acceptable   to   that   Presi- 
merely  affirms  that  all  Judicial  no- 
must  be  people  at  least  arguably 
by  experience,  personal  merit  and 
distinction  to  serve, 
lakyer  and  student  of  the  history  of 
Anglp-Amerlcan  Judiciary,  and.  more  to 
as  a  citizen  concerned  for  the 
my  country,  I  urge  you  to  vote, 
out.  against  this  appointment. 
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lUaaif*  AaoRsmif  Black. 

MOYNIHAN.  Mr.  President.  I 
the  minority  leader  for  making 

available. 

ItTRD.    I    thank    the    dlstin- 

Senator. 

President,  I  do  not  desire  to  hold 
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retaining  my  right  to  the 
unanimous  consent,  to  the 
from  California   [Mr.   Crah- 


CflANSTON.  Mr.  President,  it 

me  that  the  way  this  nomina- 

been  handled  by  those  who 

piisHing  it  is  in  many  ways  an  af- 

the  dignity  of  the  Senate  as  a 

delibera  ive  body  and  a  frontal  assault 

I  lenate's  constitutional  respon- 


ijomination  was,  after  all,  dis- 

by  a  Republican-controlled 

Committee,  which  neverthe- 

rep^rted  the  nomination  to  the 

the  consideration  of  the  full 


0enate  is  called  upon  by  the 
to  make  its  own.  inde- 
Judgment  as  to  whether  this 
Is  in  the  best  interests  of 
States  of  America, 
the  report  in  this  morning's 
is  correct,  the  constitution- 
is  being  turned  completely 
h^ad.  Not  only  is  the  President 
this  body  to  ignore  its  inde- 
constitutional   responsibility 
considered  advice  and  con- 
his  nomination  but  he  is  ap- 
wUllng  to  nominate  or  seek  to 
about  whom  he  has  his 
.  In  order  to  obtain 
of  Senators  who  have  reser- 
4bout  Mr.  Manion. 


Constitiition 
pendent 
nomination 
the  United 

But  if 
newspapler 
al 

on  its 
preasurl^ 
pendent 
to  provi|e 
sent  to 
parently 
do  so.  p4  rsons 
own  rea  irvations. 
the  votef 
vations 


That  is  the  lowest  common  denomi- 
nator approach  to  the  appointment  of 
Federal  judges. 

We  are  urged  to  approve  this  nomi- 
nation because  other  nominees  with 
equally  weak  qualifications  may  have 
been  approved  in  the  past. 

That  kind  of  reasoning  represents  a 
guarantee  that  the  quality  of  the  Fed- 
eral judiciary  will  continually  deterio- 
rate. 

Again  that  is  the  lowest  common  de- 
nominator approach  to  the  appoint- 
ment process. 

In  my  judgment,  Daniel  A.  Manion 
does  not  meet  the  standard  of  excel- 
lence the  framers  of  our  Constitution 
intended  for  lifetime  appointment  to 
the  Federal  bench. 

This  nomination  should  be  defeated. 
I  think  it  is  very  ironic  that  the  major- 
ity leader,  after  pleading  with  us  all 
morning  not  to  go  through  cloture  but 
to  have  a  vote,  is  now  uncertain  about 
the  advisability  of  having  a  vote  on 
this  candidate. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  of  time  has  ex- 
pired. 

Mr.  BYRD.  I  ask  unanimous  consent 
for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Reserving  the  right  to 
object.  Mr.  President,  someone  might 
be  able  to  clarify  for  me  what  the  posi- 
tion is.  This  Senator  has  been  hound- 
ing the  Senate  to  move  on  a  highly  im- 
portant matter  regarding  the  urgent 
supplemental.  I  was  assured  that  it 
would  be  taken  up  yesterday,  assured 
It  would  be  taken  up  no  later  than  4 
o'clock  yesterday. 

D  1310 

I  was  assured  that  it  would  receive 
priority  consideration.  I  was  assured 
within  the  last  half-hour  that  we 
would  take  that  up  by  2  o'clock.  I  do 
not  have  any  objection  to  the  exten- 
sion of  time  per  se  except  to  say  that 
we  are  moving  on  this  Manion  proposi- 
tion, which  is  not  a  priority  matter 
under  any  legitimate  consideration 
compared  with  the  necessity  of 
moving  the  urgent  supplemental. 

Could  my  friend,  the  minority 
leader,  tell  me  whether  or  not  he  has 
any  information,  if  we  continue  these 
5  minutes  upon  5  minutes  upon  5  min- 
utes, whether  that  will  very  likely 
delay  into  the  2  o'clock  latest  promise 
that  I  had  with  regard  to  the  urgent 
supplemental? 

Mr.  BYRD.  Mr.  President.  I  can  only 
respond  if  my  request  is  granted. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Democratic  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  did  not 
mean  for  that  response  to  sound  flip- 


pant. Under  the  rule,  the  Chair  is  re- 
quired to  proceed  Immediately  now 
with  the  cloture  vote. 

Mr.  EXON.  I  simply  say  that  I  was 
not  objecting  to  another  5  minutes.  I 
am  wondering  how  many  5  minutes 
there  are.  Is  this  going  to  go  on  untU  6 
or  7? 

Mr.  BYRD.  I  would  hope  not.  I  hope 
the  distinguished  majority  leader, 
when  he  returns,  will  accept  the  pro- 
posal which  has  been  made  by  the 
Democrats  that  we  proceed  immedi- 
ately to  a  vote  up  or  down  on  the 
Manion  nomination  and  dispose  of  it. 

Mr.  CRANSTON.  Will  the  minority 
leader  yield? 

Mr.  EXON.  I  have  no  objection  to 
that  whatsoever.  I  just  wish  we  would 
move. 

Mr.  BYRD.  Yes.  I  hope  we  can  do 
that. 

Mr.  CRANSTON.  Will  the  minority 
leader  yield  for  one  moment? 

Mr.  BYRD.  Yes. 

Mr.  CRANSTON.  I  wonder  if  the  mi- 
nority leader  knows  where  all  the  Re- 
publicans are.  Not  only  is  the  leader 
not  here  but  the  Chamber  Is  vacant  on 
the  whole  Republican  side. 

Mr.  EXON.  Or  we  can  phrase  it  an- 
other way:  Where  are  the  Republicans 
just  when  we  need  them  the  most? 

Mr.  BYRD.  I  thank  the  distin- 
guished minority  whip  for  his  very 
perceptive  observation. 

Mr.  President,  I  am  sure  that  it  is 
the  desire  of  the  distinguished  majori- 
ty leader  to  move  to  the  supplemental 
appropriation  bill  this  afternoon,  and 
that  is  slIso  my  hope  because  there  are 
some  very  important  items  in  that  bill 
for  a  good  many  agencies.  For  exam- 
ple, there  is  $8  million  in  the  bill  for 
the  Soil  Conservation  Service  and  $250 
million  in  the  bill  for  the  Federal 
Emergency  Management  Agency. 
Those  moneys  are  needed  to  further 
clean  up  from  the  ravages  of  last 
year's  very  devastating  floods  in  West 
Virginia  and  in  Mississippi  and  in  sev- 
eral of  the  Western  States  including 
California.  So  I  think  it  is  the  desire  of 
all  within  the  joint  leadership  to  get 
to  the  supplement  appropriation  bill 
this  afternoon. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  did  not 
object  to  the  latest  5-minute  extension 
of  the  rule  that  required  that  we  pro- 
ceed to  a  vote  1  hour  after  we  came  in. 
I  just  am  sending  a  signal  very  loud 
and  very  clear  that  I  am  not  going  to 
sit  here  all  afternoon  without  raising 
an  objection  after  a  reasonable 
amount  of  time  has  been  extended  for 
the  negotiations  that  seem  to  be  going 
on  now  with  those  on  the  other  side  of 
the  aisle.  So  I  will  be  here  to  tune  in 
on  this.  I  would  certainly  like  the 
signal  to  be  sent  that  I  wish  we  could 
have   an   up  or  down   vote   on   the 
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Manion  matter.  I  do  not  know  why  we 
cannot.  That  is  what  I  had  understood 
for  the  last  2  or  3  days  the  majority 
wanted. 

Now  It  has  been  offered.  Why  do  we 
not  go  ahead  and  vote  up  or  down  on 
Manion,  get  that  out  of  the  way.  and 
then  we  can  proceed  to  that  very  im- 
portant matter  hopefully  of  the  sup- 
plemental   appropriation    and    which 
among  the  other  things,  as  the  minori- 
ty leader  has  mentioned,  includes  $5.5 
billion  desperately  needed  to  carry  out 
the  farm  programs  that  this  body  en- 
acted. 
I  thank  the  Chair.  I  yield  the  floor. 
Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 
Mr.  President,  how  much  time  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The 
Senator's  time  expired. 

Mr.  BYRD.  Mr.  President,  I  am  stUl 
trying  to  accommodate  the  distin- 
guished majority  leader.  I  ask  unanl- 
nous  consent  that  I  may  proceed  for 
an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  and  I  wUl  not  object  at  this 
time,  I  would  like  to  counsel  with  our 
leader  about  how  long  we  are  going  to 
continue  this  procedure.  So  I  will  not 
object  at  this  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts, and  I  think  that  Implicit  in 
his  statement  Is  a  very  sound  princi- 
ple, and  that  is.  we  ought  to  get  on 
with  this  vote. 

Mr.  President.  I  will  read  from  the 
Record  of  June  25.  I  would  prefer  to 
do  that,  however,  when  the  distin- 
guished majority  leader  is  on  the 
floor.  So.  Mr.  President.  I  hope  that 
the  Chair  will  Indulge  me  momentarily 
while  I  protect  the  floor  hoping  that 
the  distinguished  majority  leader  can 
be  here  when  these  minutes  are  up. 
Mr.  KERRY.  Will  the  Senator  yield? 
Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  now  have? 

The  PRESIDING  OFFICER.  About 
Zy%  minutes. 
Mr.  BYRD.  About  3V4  minutes. 
I    yield    2   minutes    to    the    distin- 
guished Senator  from  Massachusetta 
[Mr.  KsRKYl. 
Mr.  KERRY.  I  appreciate  that. 
Bto".  President.  I.  like  many  others, 
was  under  an   expectation   that  we 
might  have  more  time  to  debate  and 
obviously,  depending  on  what  the  ma- 
jority leader  says  when  he  returns, 
that  may  In  fact  be  the  case.  But  I  do 
also  rise  in  opposition  to  this  nomina- 
tion. 
Mr.  President.  I  would  just  like  to 

say  very  briefly 

Mr.  BYRD.  WUl  the  distinguished 
Senator  allow  me  to  Intervene?  I  note 
that  there  is  no  Parliamentarian  at 
the  desk. 


Now,  Mr.  President,  there  should  be 
a  Parliamentarian  at  the  desk.  There 
are  assistant  Parliamentarians  in  the 
building.  I  hope  they  are  not  all  dis- 
cussing this  parliamentary  situation 
with  the  distinguished  majority  leader 
and  other  Senators.  Certainly  the  ma- 
jority leader  and  other  Senators  have 
a  right  to  the  advice  of  the  Parliamen- 
tarian but  there  are  assistant  Parlia- 
mentarians around,  and  I  would  hope 
that  one  would  appear.  I  have  noted 
upon  one  or  two  occasions  within  the 
past  few  minutes  that  the  distin- 
guished Presiding  Officer  has  had 
some  problems  in  responding  to  in- 
quiries from  the  floor  because  there  Is 
no  Parliamentarian,  whose  responsibil- 
ity it  is  to  help  guide  the  Chair. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  I  will, 
as  Presiding  Officer,  have  to  ask  the 
gallery  to  refrain  from  laughter  or  be 
cleared  from  the  Senate.  There  is  a 
minute  and  a  half  remaining  to  the 
Senator. 

Mr.  BYRD.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kirry]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
simply  say  In  summary  that  as  an  at- 
torney, as  a  member  of  the  bar,  as  a 
former  prosecutor,  as  somebody  who, 
as  all  of  us  who  went  through  law 
school,  looked  at  all  the  benches  of 
our  Federal  system  with  a  certain 
amount  of  awe  and  reverence,  I  am 
genuinely  astounded  by  this  nomina- 
tion. This  Individual  has  been  put  In 
front  of  us  In  a  way  that  somehow 
makes  us  responsible  for  showing  why 
he  should  not  be  on  the  bench  when, 
in  fact,  by  every  fair  standard  by 
which  we  make  judgments  about 
people  we  put  on  the  bench,  he  is  to- 
tally lacking  In  those  qualities  that 
make  us  have  any  reason  to  say  why 
he  should  be  put  on  the  bench— no 
record  of  legal  scholarship,  no  law 
review  articles,  no  publications,  no 
major  cases  that  he  has  ever  tried,  no 
teaching  experience,  nothing  measura- 
ble against  those  standards  oj  others 
for  whom  we  have  voted. 
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So  I  am  opposed  to  it.  And  I  hope 
my  colleagues  will  join  me  In  that  op- 
position. ^„ 

Mr  KENNEDY.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield 
for  a  question? 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  6 
minutes  requested  has  expired. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  have  an  additional  3  min- 
utes.  

The     PRESIDING     OFFICER.     Is 

there  objection? 


Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not 
object  at  this  time  to  an  additional  3 
minutes— I  just  feel  that  we  have  to 
move  ahead. 

I  Inquire  of  the  Chair:  If  an  objec- 
tion is  heard,  I  assume  that,  under  the 
parliamentary  procedures,  we  will  go 
directly  to  the  cloture  vote.  Is  that 

correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EXON.  I  may  object  the  next 
time,  but  I  will  not  object  at  this  time. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Massachusetts  [Mr.  KnnfEDY]. 
Mr.  KENNEDY.  I  appreciate  that. 
Mr.  President,  I  was  Just  trying  to 
Inquire  of  the  Senator  from  West  Vir- 
ginia, who  has  been  in  the  Senate  and 
on  the  Judiciary  Committee  for  many, 
many  years.  If  the  fact  that  we  are 
where  we  are  today  troubles  the  Sena- 
tor from  West  Virginia. 

We  are  talking  now  about  a  virtually 
evenly  divided  Senate  on  a  matter  of 
enormous  consequence,  the  second 
highest  court  In  this  country,  the  cir- 
cuit court,  a  lifetime  appointment. 
Now  we  are  going  through  this  cha- 
rade of  trying  to  see  who  has  the  one- 
or  two-vote  advantage  on  a  matter  of 
such  Importance  and  consequence, 
when  we  are  considering  a  lifetime  ap- 
pointment to  the  Federal  bench,  I  am 
Interested  in  whether  the  Senator,  in 
his  experience  on  the  Judiciary  Com- 
mittee and  as  a  Member  of  the  Senate, 
has  seen  a  circumstance  such  as  we 
face  today. 

Mr.  BYRD.  Mr.  President.  I  have 
not  seen  a  circumstance  that  Is  a  par- 
allel to  the  circumstance  that  we  are 
confronted  with  today. 

Mr.  KENNEDY.  We  are  running  out 
of  time.  ^,    , 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  do  I  have  any  time  re- 
maining?   ^ 

The  PRESIDING  OFFICER.  One 
minute  and  forty  seconds. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  is  going  to 
get  his  time.  I  ask  unanimous  consent 
that  I  may  reserve  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  majority  leader. 
Mr.    DOLE.    Mr.    President.   I   ask 
unanimous  consent  that  I  may  proceed 

for  5  minutes.  „.^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  have 
obviously  been  doing  what  the  other 
side  was  doing,  seeing  how  many  votes 
we  have.  There  is  no  secret  about  it— 
this  Is  very  close.  There  is  no  secret 
about  it  that  two  of  our  votes  are  not 
here  today.  They  are  out  of  town. 


15808 


Ther )  is  no  secret  about  It,  as  I  indi- 
cated iarlier,  that  this  directly  In- 
volves he  future  of  one  individual  in 
this  country,  and  it  seems  to  me,  in 
faimea  i.  that  he  is  entitled  to  the  best 
shot  w(  can  give  him.  Whether  he  is  a 
Democ  at  or  a  Republican  does  not 
t|iat  much  difference. 

the  surprise  offer  is  generous 

respect  but  not  in  another.  I 

pe   are   entitled   to   have    100 

here— at  least  as  many  as  we 

we  can  achieve  that— to  malie 

that  he  is  not  defeated  by  an 
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that  this  is  a  highly  politi- 
and  I  know  that  people 
about    it,    and    maybe 
Justification  on  each  side, 
lot  certain  that  I  am  prepared, 
to  let  somebody  go  down 
Just  because  two  persons  who 
lave  supported   him   are   not 
at  this  moment. 
QIDEN.  Mr.  President,  will  the 
yield  for  a  question? 
I  yield. 
flIDEN.  Would  the  Senator  be 
if  we  gave  him  two  pairs,  so 
two  people  out  of  town  would 
the  outcome  of  the  vote? 
If  I  knew  who  the  pairs 
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were. 

Mr.  BIDEN.  I  would  be  wiUing  to 
give  a  pair,  and  I  suspect  that  we 
might  uet  someone  else,  so  that  it 
would  b  i  evened  out. 

Mr.  D  OLE.  I  think  everybody  under- 
stands \  ^hat  I  am  saying. 

Mr.  EIDEN.  I  do  not.  I  thought  it 
was  the  two  people  out  of  town  that 
worried  you. 
Mr.  D  3LE.  It  does  worry  me,  yes. 
Mr.  BLDEN.  You  are  assuming  that 
both  of  those  two  people  would  vote 
for  Mai  Jon.  If  I  find  you  two  people 
who  wot  lid  vote  against  Manion,  would 
you  be  \  rilling  to  go  to  an  up-and-down 
vote  rig  It  away,  if  we  would  pair  out 
the  two  votes  against  Manion? 

Mr.  DOLE.  Now  we  are  talking  real 
turkey  1  ere.  [Laughter.] 
Mr.  B  DEN.  That  is  right. 
Bir.  BifRD.  Or  about  a  real  turkey. 
[Laughtjer.l 

If  the  majority  leader 
long  as  we  are  talking 
i^iat  the  real  game  is  here— and 
game:  it  is  deadly  earnest- 
why    the    Senator    from 
would  like  to  move  ahead 
m  this  is  that  I  do  not  want  to 
that  there  has  been  an  Air 
moved  from  Delaware  to 
or    three    Judges    whose 
were  not  about  to  be  con- 
1  or  the  last  18  months  all  of  a 
popping  up  on  the  screen.  I 
11  le  to  settle  it  among  the  Sena- 
wl0iout  the  President.  He  made 


bise 


i4ould  think,  to  be  self-congrat- 

lere.  that  there  is  a  fairly  gen- 

ol  fer  we  have  made,  if  you  are 

t4  go  now.  But  I  am  not  pre- 


pared to  make  that  offer  If  you  are 
going  to  wait  until  the  President  in- 
vites some  people  on  helicopter  rides 
or  something  else. 

Mr.  DOLE.  The  President  is  out  of 
town. 

Mr.  BIDEN.  Then.  I  am  prepared  to 
go  ahead. 

Mr.  DOLE.  I  think  that  offer  is 
statesmanlike.  You  have  a  future^  in 
politics. 

Mr.  BIDEN.  I  doubt  it.  If  I  lose  this 
one,  my  future  may  be  ended. 

Mr.  DOLE.  I  am  not  trying  to  delay 
it.  I  know  that  a  number  of  Senators 
would  like  to  get  to  the  supplemental, 
and  so  would  I.  If  we  could  stand  in 
recess  for  10  minutes  and  then  come 
back  and  do  one  or  the  other— maybe 
we  will  discuss  it  for  10  additional  min- 
utes. 

Mr.  BYRD.  Mr.  President,  I  want  to 
bend  over  backward  to  accommodate 
the  majority  leader.  He  and  I  know 
what  the  burdens  of  the  majority 
leader  are.  But  I  hope  we  will  get  on 
with  this  vote. 

It  has  been  said  on  this  floor  that 
there  is  "a  little  Judicial  assassination" 
going  on  here— "not  even  giving  the 
man  the  right  to  have  an  up-and-down 
vote."  It  has  been  kind  of  thrown  in 
the  teeth  of  Democrats  that  "it  has 
been  a  •  •  •  political  decision,  that  we 
are  going  to  take  care  of  this  guy  and 
not  going  to  invoke  cloture,  and  there- 
fore he  will  never  have  a  chance  to 
have  a  vote  up  or  down"  as  to  whether 
or  not  his  nomination  "should  be  con- 
firmed." 

Mr.  President,  I  would  hope  that  we 
would  have  this  "up-and-down  vote."  I 
do  not  think  of  it  in  terms  of  a  "roll  of 
the  dice,"  but  if  that  is  the  context  in 
which  some  wish  to  put  it,  let  us  have 
it.  Let  us  vote  and— who  knows?  We 
may  lose,  or  we  may  not,  so  far  as  the 
nomination  itself  is  concerned.  When  I 
say  we  may  lose,  I  mean  those  of  us 
who  are  opposed  to  this  nomination. 
The  Senate's  will  may,  on  the  other 
hand,  be  the  other  way. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  have  expired. 

Mr.  DOLE.  I  ask  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  made  some  progress.  But  if  the 
shoe  were  on  the  other  foot,  every 
effort  would  be  made  by  Members  on 
your  side  to  protect  the  nominee,  to 
make  certain  he  had  every  vote  possi- 
ble. 
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It  might  not  still  be  enough.  I  am 
not  certain  how  the  vote  is  going  to 
come  out.  But  as  I  understand,  the  dis- 
tinguished ranking  minority  member 
of  the  Judiciary  Committee.  Senator 
BiDEM.  from  Delaware,  has  indicated 


to  offset  the  absentees  on  this  side— I 
assume  there  is  no  one  absent  on  his 
side— that  there  would  be  two  Sena- 
tors who  would  pair. 

Mr.  BIDEN.  Mr.  President,  If  the 
Senator  will  yield,  to  the  best  of  my 
luiowledge,  there  is  no  one  absent  on 
our  side.  I  was  under  the  impression 
that  the  two  absent  Senators  were 
Laxali  and  Hawkins,  both  of  whom  I 
would  be  certain  would  vote  for  the 
nominee.  Obviously  Senator  Laxalt  is 
now  here.  I  understand  that  absent 
will  be  Senator  Hawkins  and  Senator 
Packwood.  My  understanding  is  Sena- 
tor Packwood  might  be  against  this 
nomination.  So  I  would  be  prepared  to 
pair  with  Senator  Hawkins.  I  would 
not  be  prepared  to  go  out  and  search 
up  a  pair  for  Senator  Packwood. 

Mr.  DOLE.  Now  we  are  starting  to 
trim  our  sails  here  a  bit.  I  did  not 
Icnow  we  would  be  identifying  Sena- 
tors. The  Senator  indicated  to  make 
the  balance— I  think  the  Record  will 
reflect— to  make  certain  that  the  two 
who  are  absent  were  covered  that  he 
would  find  two  pairs. 

Mr.  BIDEN.  I  was  told  Senator 
Laxalt  and  Senator  Hawkins  were 
absent.  Then  right  after  the  Senator 
said  that.  Senator  Laxalt  walked  in.  I 
have  no  doubt  where  Senator  Laxalt 
is  on  this  nomination.  I  do  not  have 
any  prospect  of  convincing  Senator 
Laxalt. 

I  have  the  undying  belief  in  the  gen- 
erosity and  good  Judgment  of  Senator 
Packwood  and  so  I  am  not  at  all  cer- 
tain that 

Mr.  DOLE.  It  is  my  impression  he 
would  vote  for  the  nominee,  for  confir- 
mation. 

Mr.  BIDEN.  I  would  then  begin  to 
shop  and  see  if  I  can  do  something.  If 
we  are  going  to  do  it  now,  let  us  do  it 
now. 

Mr.  DOLE.  If  there  is  some  doubt 
about  Packwood,  then  I  need  to  con- 
firm with  Packwood.  That  would  take 
getting  him  on  the  phone. 

Mr.  BIDEN.  Is  the  majority  leader 
prepared  to  vote  right  now,  right  this 
minute?  Let  us  close  it  out,  get  two 
from  the  majority  leader  right  now. 
We  can  do  it  right  this  minute.  Just 
stop  talking  and  do  it. 

Mr.  DOLE.  There  are  two  pairs? 

Mr.  BIDEN.  Yes. 

Mr.  DOLE.  Who  would  vote  against? 

Mr.  BIDEN.  Who  would  otherwise 
be  voting  against  Mr.  Manion. 

Mr.  DOLE.  Yes. 

Mr.  BIDEN.  Let  us  go.  Let  us  vote. 

The  PRESIDING  OFFICER.  The  2 
minutes  have  expired. 

Mr.  BYRD.  By  the  majority  leader  it 
is  agreed  that  the  rollcall  vote  will  not 
extend  beyond  20  minutes  at  most? 

Mr.  DOLE.  To  make  certain  we  have 
it  right,  there  will  be  the  distinguished 
Senator  from  Delaware  and  one  other, 
the  Senator  from  Hawaii,  who  will 
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Mr.  BIDEN.  Given  a  pair  to  Senator 
Hawkins,  and  Senator  Packwood. 

Mr.  DOLE.  Right.  Let  me  indicate  I 
think  that  is  eminently  fair. 

Mr.  BIDEN.  So  do  I. 

Mr.  DOLE.  I  do  not  know  what  the 
outcome  is  going  to  be. 

Mr.  BIDEN.  Neither  do  I. 

Mr.  DOLE.  We  are  not  going  to 
extend  the  vote  beyond  20  minutes. 

Mr.  BYRD.  We  will  begin  immedi- 
ately on  the  vote. 

Mr.  President,  I  hope  the  question 
would  be  put  so  that  the  vote  could 
begin.  The  majority  leader  Indicated  It 
would  not  last  beyond  20  minutes. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, first  It  would  be  necessary  to 
vitiate  the  cloture  motion;  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Daniel  A.  Manion,  of 
Indiana,  to  be  U.S.  circuit  judge  for 
the  Seventh  Circuit  Court  of  Appeals. 
There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


NOMINATION  OF  DANIEL  A. 
MANION.  OF  INDIANA,  TO  BE 
US.  CIRCUIT  JUDGE  FOR  THE 
SEVENTH  CIRCUIT 
The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  Daniel  A.  Manion, 
of  Indiana,  to  be  U.S.  circuit  judge  for 
the  seventh  circuit. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  nomination. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President.  I  suggest 
that  the  vote  not  extend  beyond  20 

minutes.  __, 

The  PRESIDING  OFFICER.  The 
question  Is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Daniel 
A.  Manion,  of  Indiana,  to  be  U.S.  cir- 
cuit Judge  for  the  seventh  circuit? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wUl 
caU  the  roU.  ,    ^ 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
Mr.  STENNIS.  May  we  have  quiet, 

Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  Is  correct. 
The  Senate  Is  not  In  order.  The  Senate 
will  please  come  to  order. 


Mr.  BYRD.  Mr.  President.  I  ask  for 
the  regular  order  on  this  vote— mean- 
ing  that   Senators   vote    from    their 

The  PRESIDING  OFFICER.  Regu- 
lar order. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

D  1340 

Mr.  INOUYE  (after  having  voted  In 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  distin- 
guished Senator  from  Oregon,  Mr. 
Packwood.  If  permitted  to  vote,  I 
would  have  voted  no.  Mr.  Packwood 
would  have  voted  aye.  I  withhold  my 
vote. 

Mr.  BIDEN.  Mr.  President.  I  have  a 
live  pair.  Were  I  permitted  to  vote,  I 
would  vote  no.  The  Senator  from  the 
State  of  Florida  [Mrs.  Hawkins]  were 
she  here,  would  vote  aye.  I  withhold 
my  vote.  ^     , 

Mrs.  KASSEBAUM  (after  having 
voted  in  the  negative).  Mr.  President.  I 
understand  Senator  Goldwater  Is  not 
here.  If  he  were  here,  he  would  be 
casting  an  "aye"  vote.  I  will  give  a 
pair,  and  be  recorded  as  giving  a  pair 

to  him.  ^^  ^  _ 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Oregon  [Mr.  Packwood]  are  nec- 
essarily absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas,  48, 
nays.  46.  as  follows: 

IRollcall  Vote  No.  152  Ex.] 
YEAS— 48 

Oorton  MeConnell 

Orwmn  MurkowsU 

Oreuley  Nlckles 

Hatch 

Hatfield 

Hecht 

Henin 

Heine 

Helmi 

Humphrey 

Kaaten 

Laxalt 

Long 

Lugar 

Mattlnily 

McClure 


KuMbaum,  acminat 

NOT  VOTlNO-3 


Ooldwater 


Bawklni 


Packwood 


Abdnor 

Andrew! 

Armstrong 

Boachwltz 

Byrd 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Denton 

Dole 

Domenlcl 

Durenberger 

Eait 

Oam 


Preaaler 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Steveni 

Symmi 

Thurmond 

Trible 

WaUop 

Warner 

WUM>n 


Baucus 

Bentien 

Blngaman 

Boren 

Bradley 

Bumper* 

Burdlck 

ChUei 

Craniton 

DeConclnl 

Dixon 

Dodd 

Eagleton 

Evana 

Exon 

Pord 


NAYS-46 

Olenn 

Gore 

Harkln 

Hart 

Holllngi 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Mathlai 

Mauunaga 

Melcher 

Metaenbaum 

MltcheU 


Moynlhan 

Nunn 

PeU 

Proxmlre 

Pryor 

RIegle 

Rockefeller 

Sarbanei 

Saaaer 

Simon 

Specter 

Stennli 

Welcker 

Zorlnaky 


PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED-3 

Biden,  against 
Inouye.  acainat 


So  the  nomination  was  confirmed. 
Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed,  and  I  ask  for 
the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
is  not  In  order.  Senators  are  asked  to 
take  their  seats.  The  Senate  will  be  in 
order. 

Mr.  HART.  Mr.  President.  I  make  a 
point  of  order  that  the  Senate  Is  not  In 
order. 

The  VICE  PRESIDENT.  Senators 
are  asked  to  take  their  seats.  The 
Senate  Is  not  In  order.  The  Senate  will 
be  In  order.  The  Senators  are  asked  to 
take  their  seats. 

D  1410 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Is  there  objection? 

Mr  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard.  The  clerk  will  call 

the  roll.  ,    ^ 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr  DOLE.  Mr.  President,  I  move 
that  the  Senate  go  Into  legislative  ses- 

Mr.  BYRD.  Mr.  President,  without 
the  distinguished  Senator's  losing  the 
floor  and  addressing  myself  to  the 
motion,  would  he  be  In  a  position  to 
tell  the  Senate  what  the  program  wlU 
be  for  the  rest  of  the  day?  I  ask  this  In 
view  of  the  fact  that  the  dUtlngulshed 
majority  leader  Is  moving  to  go  back 
Into  legislative  session. 

Mr.  DOLE.  What  I  would  like  to 
do— the  nomination  appears  to  be  In  a 
sUte  of  nux.  [Laughter.] 

Mr.  BYRD.  It  Is  In  Intensive  care. 

Mr.  DOLE.  Yes. 

Right  now.  our  nominee  u  ahead. 
But  what  I  would  like  to  do  Is  take  up 
the  three  treaties,  then  go  to  the  sup- 
plemental and.  whUe  we  are  doing 
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retch 


hK%e 


would 


that, 
can 

Manlon 
return. 

We 
plementkl 
we  hav( 
ue  elthjer 
would 
go  into 

Mr 
majority 
ther? 

Mr. 

Mr. 


go  ahead  and  do  the  sup- 

and  do  the  treaties.  I  think 

Members  on  both  sides  who 

headed  for  the  airport  or 

to  be.  So  I  would  move  to 

eglslative  session  at  this  time. 

Will  the  distinguished 

leader  yield  the  floor  fur- 


11  te 


ESTRD. 


DOLE. 


talies 
>e 
Senite 
hdpe 
wi  )uld : 
g} 
be  1 

Senator 
U 
DOLE. 


Bl  HD.  But  we  may  not  vote  on 
treat  ,es. 
I>>LE. 


tJO, 


BI3EN 


DCiLE. 


move 
only 
assume 
the 
sion.  I 
leader 
Senate 
would  be 

The 
Senate 

Mr. 
tome. 

Mr. 
the 

Mr 
to  me, 
move  to 

Mr 
withhol(( 

Mr 

Mr 
the 

plicated 
sure, 
with  the 
the 

ty    leaded, 
from  De 
continue 
that  one 

Mr 
there  is 
one  vote 
rest  of 
We  woultl 
only  one 

Mr. 
make  a 
Senator 

Mr. 
Chair. 

The 
Senator 

Mr 
I  thougl^t 
motion 
one. 

Mr 

The 
motion  is 


:.  I  am  happy  to  yield,  yes. 
.  Mr.  President,  If  the  dis- 
majority   leader  plans   to 
on  the  treaties,  the  Senate 
in  executive  session  to  con- 
treaties.   If  the  Senate   is 
be  back  In  executive  session,  I 
Setute  should  proceed  with 
The  motion  to  recon- 
low  pending,  but  it  Is  clearly 
majority    leader's 
if  he  wishes  to  do  so.  to 
Senate— he  has  the  votes;  it 
a   majority   vote    and    I 
would  have  them— to  move 
back  Into  legislative  ses- 
the  distinguished  majority 
not  now  propose  that  the 
to  the  treaties  because  they 
in  executive  session  also. 

certainly  can  keep  the 
executive  session. 

That  thought  occurred 


B  IID. 
tlngulahid 
seek  a  vf  te 
has  to 
slder  thie 
going  to 
think  thk 
the  nomination, 
slder  is 

the    distinguished 
prerogat  ve 
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some  agreement  when  we 

a  vote  up  or  down  on  the 

nomination,  probably  after  we 


That  thought  occurred 
so  I  think  we  shall  Just 
;o  into  legislative  session. 

Will  the  majority  leader 


BIDEN. 
majcrity 


beckuse 


Senator 


I  am  happy  to  withhold. 

Things  are  getting,  as 

.   leader  pointed  out.  com- 

lere.  I  Just  wanted  to  make 

it  is  a  matter  of  honor 

Senator  from  Delaware,  did 

from  Kansas,  the  majorl- 

,    understand    the    Senator 

aware  to  have  committed  to 

to  pair  on  votes  or  only  on 

/ote? 

I  say  for  the  record, 

understanding  beyond  that 

We  are  not  talking  about  the 

day  or  the  rest  of  the  week. 

like  to  have  it,  but  it  was 

rote. 

We  may  be  able   to 
later  on.  but  I  thank  the 
his  response. 

lAUM  addressed  the 


DOLE 

lO 


tlie 


b:den. 

ceal 
l)r 

M  rrzENBi 


PiESmiNO   officer.    The 
i  rom  Ohio. 

lAUM.  Mr.  President. 

the  Senator  had  made  a 

I  think  it  is  a  debaUble 


Ml  TZENB> 


■  ad 


DC  [JE.  It  Is  not  debatable. 
P  lESmiNG    OFFICER.    The 
not  debatable. 


Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1420 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  There 
is  a  motion  to  return  to  legislative  ses- 
sion. 

The  motion  was  agreed  to. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS. 1986  CONFER- 
ENCE REPORT 

Mr.  DOLE.  Mr.  President.  I  now  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  the  con- 
ference report  to  accompany  H.R. 
4515.  the  supplemental  appropriations 
biU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

Mr.  BYRD.  Mr.  President,  after  the 
clerk  reports,  if  I  could  get  the  majori- 
ty leader  to  indicate  what  the  outlook 
is  for  roUcalls  the  rest  of  the  day  and 
whether  there  will  be  a  session  tomor- 
row. 

Mr.  LEAHY.  Could  we  have  order. 
Mr.  President?  Could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senate  will  come  to  order. 

Mr.  EKDLE.  Mr.  President,  let  me 
alert  my  colleagues  on  each  side,  be- 
cause I  know  there  are  a  number  of 
Senators  who  have  very  Important 
business  outside  Washington,  we  will 
not  call  up  the  bill  until  we  come  back 
from  the  recess.  There  is  no  need  to 
penalize  somebody  who  has  to  leave  so 
perhaps  we  could  agree  before  we 
leave  that  that  might  be  a  vote  after 
the  policy  luncheon  on  Tuesday,  the 
15th  of  July.  But  we  can  work  that  out 
later. 

We  will  have.  I  would  guess,  votes  on 
the  supplemental  this  afternoon.  We 
are  trying  to  work  it  out  so  we  will  not 
be  in  session  tomorrow.  The  one  key 
question  may  be— I  am  looking  at  the 
distinguished  Senator  from  Florida.  I 
do  not  see  the  Senator  from  New 
Mexico— whether  or  not  we  could 
adopt  a  conference  report  on  the 
budget.  If  that  could  be  done— certain- 
ly we  would  like  to  do  that  yet  this 
evening,  we  would  try  to  avoid  a 
Friday  session  if  at  aU  possible. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


Mr.  EXON.  Will  the  majority  leader 
yield  for  a  question. 

Mr.  IX)LE.  Yes. 

Mr.  EXON.  Is  it  hopefuUy  the  inten- 
tion of  the  majority  letuler  to  finish 
the  deliberations  and  have  final  vote 
on  the  emergency  appropriations  bill 
even  if  it  requires  a  session  tomorrow? 

Mr.  DOLE.  The  answer  is  in  the  af- 
firmative. 

Mr.  EXON.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4515)  making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30,  10B6,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  June  19,  1986.) 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1430 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
conference  agreement  on  H.R.  4515. 
the  Urgent  Supplemental  Appropria- 
tions Act.  provides  a  total  of 
$1,698,120,000  In  net  new  budget  au- 
thority for  fiscal  year  1986.  This  total 
is  $4,466,841,000  below  the  administra- 
tions supplemental  funding  request  of 
$6,164,961,000. 

With  respect  to  rescissions  and  de- 
ferrals, the  conference  recommends 
that  $6,953,924,000  In  funds  previously 
appropriated  be  rescinded  and  that 
$4,890,075,000  in  funds  deferred  by  the 
administration  be  disapproved. 

As  compared  to  the  House  and 
Senate  versions  of  the  bill,  this  confer- 
ence report  provides  a  net  new  budget 
authority  level  for  fiscal  year  1986 
$18,635,000  above  the  House-passed 
level  and  $2,176,352,000  below  the 
Senate-passed  level.  Mr.  President.  I 
ask  unanimous  consent  that  a  table 
comparing  the  conference  report  to 
the  President's  request  and  the  House 
and  Senate-passed  measures  be  print- 
ed in  the  Rbcoro  at  the  conclusion  of 
my  remarks. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 1.) 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  Inform  my  colleagues  that 
the  recommendations  of  the  conferees 
meet  the  requirement  of  the  Congres- 
sional Budget  Act,  as  amended  by  the 
balanced  budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  that  additional 
fiscal  year  1986  spending  be  provided 
through  offsetting  savings. 

D  1440 
This  deficit  neutrality  requirement 
imposed  on  this  bill— Including  the 
conference  agreement— results  from 
the  fact  that  the  current  Senate  score- 
keeping  report  for  fiscal  year  1986 
filed  by  the  Senate  Budget  Committee 
indicates  that  total  spending  actions 
taken  in  fiscal  year  1986  exceed  the 
total  outlay  level  contained  In  the 
fiscal  year  1986  budget  resolution  as 
well  as  the  maxinium  deficit  level 
specified  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985. 

As  will  be  recalled,  this  was  the  case 
when  the  Senate  acted  on  this  meas- 
ure earlier  in  the  month.  The  bill  re- 
ported to  the  Senate  by  the  Appro- 
priations Committee,  as  well  as  the  bill 
passed  by  the  Senate,  recommended 
savings  to  offset  the  additional  spend- 
ing recommended  so  there  would  be  no 
increase  in  the  fiscal  year  1986  deficit. 
This  conference  agreement  also  com- 
plies with  that  deficit  neutrality  re- 
quirement. 

1  would  like  to  point  out  to  my  col- 
leagues that  this  conference  report 
provides  funding  for  a  number  of 
urgent  requirements.  These  include: 
$5.3  billion  for  the  capital  contribution 
to  the  Commodity  Credit  Corporation 
[CCC]  which  stopped  all  payments  on 
June  5  of  this  month;  $9  million  for 
dairy  Indemnity  payments,  which  will 
allow  pending  claims  for  heptachlor 


contamination  to  be  processed;  $72 
million  for  Agriculture  Stabilization 
and  Conservation  Service  [ASCSl  sala- 
ries and  expenses  to  prevent  closure  of 
all  offices  in  mid-July;  $3.8  million  to 
prevent  the  continued  disruption  of 
Federal  civil  Jury  trials;  $18.8  million 
for  the  Board  for  International  Broad- 
casting to  offset  the  impact  of  foreign 
currency  exchange  rate  shortfalls; 
$250  million  in  Federal  Emergency 
Management  Agency  disaster  relief 
funding  to  continue  public  and  private 
assistance  to  victims  of  disasters;  $340 
million  for  the  Internal  Revenue  Serv- 
ice; and  $80  million  for  the  Federal 
Aviation  Administration  [FAA]  to  pre- 
vent the  furlough  of  employees  late 
this  summer. 

In  addition,  this  agreement  also  in- 
cludes a  number  of  other  funding  pri- 
orities designated  by  the  administra- 
tion, including  $160  million  in  addi- 
tional assistance  to  the  new  Govern- 
ment of  the  Philippines;  $702  million 
for  the  State  Department's  Diplomatic 
Security  Program;  and  $50  million  in 
aid  to  Ireland. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  highlighting  these 
and  other  major  funding  items  recom- 
mended in  this  conference  agreement 
be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  2.) 

Mr.  President,  the  House  and  Senate 
conferees  reported  only  one  amend- 
ment In  true  disagreement.  That  is 
Senate  amendment  numbered  199 
dealing  with  certain  tax  regulations 
regarding  vehicle  recordkeeping  re- 
quirements. In  acting  on  this  confer- 
ence report  2  days  ago.  the  House  In- 
sisted on  Its  disagreement  to  this 
Senate  amendment.  The  House  also 
took  action  different  than  the  confer- 
ence recommendation  on  two  other 
items  reported  in  technical  disagree- 
ment: 


First,  it  adopted  a  substitute  amend- 
ment in  lieu  of  the  further  House 
amendment  recommended  by  the  con- 
ferees   to    Senate    amendment   num- 
bered 23  dealing  with  the  prepayment 
of  Federal  financing  bank  loans  guar- 
anteed by  the  REA.  As  many  of  my 
colleagues  may  be  aware,  the  original 
Senate  language  on  this  matter  was 
opposed  by  the  administration.  The 
conferees  recommended  new  language 
to  further  limit  the  eligibility  of  bor- 
rowers qualifying  under  this  provision. 
However,  that  new  language  is  also  un- 
acceptable to  the  President  and  I  have 
been  notified  by  the  Director  of  OMB 
that  the  President  would  not  sign  the 
bill  If  the  language  Is  Included  In  the 
form  recominended  by  the  conferees. 
The  House  substitute  language  makes 
a  further  modification  in  the  language 
which  I  understand  will  satisfy  the  ad- 
ministration to  the  extent  necessary  to 
remove  its  veto  threat  on  the  bill. 
Given  this  and  the  fact  that  the  House 
has  now  accepted  the  modified  lan- 
guage, I  will  move  that  the  Senate 
concur  In  the  House  amendment. 

Second,  In  acting  on  the  conference 
agreement,  the  House  insisted  on  Its 
position  on  Senate  amendment  num- 
bered 114.  The  effect  of  that  motion  Is 
to  delete  the  original  Senate  language 
extending  the  FHA  mortgage  Insur- 
ance authority  and  making  basic 
changes  In  the  Urban  Envelopment 
Action  Grant  program  formula. 

These  amendments  will,  of  course, 
receive  separate  action  here  in  the 
Senate.  There  are  a  number  of  other 
amendments  reported  in  technical  dis- 
agreement by  the  conferees.  I  will  seek 
unanimous  consent  at  the  appropriate 
time  to  have  those  amendments  adopt- 
ed en  bloc,  excepting  the  several 
amendments  which  are  either  contro- 
versial or  which  members  wish  to  fur- 
ther amend.  I  hope  my  colleagues  can 
agree  to  this  in  order  to  expedite  con- 
sideration of  this  conference  report. 
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(108.0O0.00C) 

(-247.100.000) 

(ii2i2ai)000) 


-IMiSOOrOOO 

(108(000.000) 

(-222(500(000) 

(T22(2Bi(000) 


4100(000(009 

-100.000(000 

■ata^araaa^-aaa  i 


(4108(000(000) 
(-108(000(000) 
(4y22>28i(00O) 


4100(000(008 
-100(000(000 

aaaaaaaaatfaaaaa 

-114(300(008 
(4108.000(000) 

(•2&(3oe>oee> 

(4f22(2IA(000> 


424fM8r«00 

(4M(M8i888) 
(42M(08ef«8) 


■aaavaa  aaaaanaa««aaaa«   aaaaaaaaaat 


OMrra  iv 
Damon  m  arua  -  civil 

lw«rt— H  of  U«  Art* 
Cwn  If  C*«lfOTn  -  Civtl 


i  amUX  Mtrancln. 
(tolrawftr) 


<Ii00O(O0O) 


•r  iifaw  -  civil. 


23(000(088 
(1(080(880) 

23(808(088 


(1(888(988) 


23(989(008 
(1(999(990) 


—     23(999(088 


42Si990(999 


423(999(988 


42S>889(98t 


—    <2Sr888f888 
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CanftfiMt         Cwftfww 
c«virt««lUi     ei»»n<»4tt 

KPNtnon  or  EMCMY 

EMrlv  l(»fl»»  Itmirch  wd  O»vtlo»vnl  Atti»llit» 

.    ^„,  -       (n.iu.oee)      (n.ist.ooo)      (n.JS*.ooo)     <m.is*.ooo> 

Maic  iMtft  DtftnM  teiivltlM 

'\''^':i/~.!n:rlilJr«r"''.!*!!'..r! <4?.oeo.ooo)      u2,ooo.o«)  -       <tf'OC?:000) ^ 

tvulutiloni  DtftoM  «•«»•« »»«»■•••"•••  «•»»■••"••"  .MMi««— •■••••  •«»••'••••■  ■■  '•■■■■    I  '    ' 

Toul)  oi«»Uf  ivi  _        a.oooioo*  —        a.000.000       m»«o»iOii  — 

««,  buflift  (flbimtioMn  ««•"» ,«Mfl.MBi      (2  000  DM)       (1.000,000)      (ts.ooo.ooo)  -  - 

rottiw  Mim*Ma  mb  huto  pkwmi 

IlliUril  Cranotic  *Mi(l«et 

AMnn  for  InUmitiOMl  Iwtlsfwni 

100.000.000                   -  100,000.000  100.000,000  -  IISJ'SMH. 

Cetnnie  i«»»flft  firt iw.sw.w  ,« -..j-i                  _                   —  —  (-W.OOO.OOO) 

(Kirmftr) ••'"••         « i^  <««  "•""'^                    „                   _  -M.OOOtOOO                   — 

iBttmfttawl  F«d  for  terthtm  iNlmd  ird  Iftlmd...         20,000,000                   __  (20,000,000)  <S0,000,000)  (tiOiOOOrOOO)  (♦SMOO.OOO) 

(K  tfiMftf) ' ' 

foff  1*1  Auliimrt  ConiiniinelM 

Omril  MRllnaMctM 50,000,000  — 

kfirtMni  of  lUU 

^.    nn.  _  —  •"  -4»H0,000  "~ 

teU-UffoMii  OMitUnw «,iW,W»  _^  (2,7J»,000)  (2,7W.00O)        (M.TItfOOO)        (niWtm) 

(K  UiMftt) "" 

mUUn  AHiiimt 

MM  toe  —  90,000.000  S0,000,000  —         «0,IIOf«00 

RltlUn  mUUnet iJ'Mft'aofl  —  JS.000,000  —  -U»0«»»«« 

•ivfwrliilM (U.ffl'S)  —         (l<,W,000)  —  <-l4,m,000) 

(l«  Itmfof) ^_,!I«M«I.  «-«— •"»  J...  .■■■ ■—«■■■■■■  ■  ■'■■  — — — ■ 

^•^L'SS !....»..«.)  «^Mi n;.M..5o,       z  <15:S:S,  .SSS,  <:5;:S:!!1.  .SSS* 

(^WfliUont  IfM *??I'!2'!I!  -         !is!o«0.000)  -        «-l».OO»,O0O)  _- 

ifmfvrMim iV.m.ooo       (so,ooo,ooo)      (r,oM,ooo)      <n.7i».ooo)     im,m.m      («.m>ooo) 

OMfm  fi 

BMCTOft  or  ««■  «•  aw"  "W"""" 

NMmnBWM 

lmmlcm*tMiim»tmm%itUt*m»i^(«ftfl  __      j^,,„,^,    ,2,mo,IO»,000)    (2,I«0,00J,000)  (M.JOO'iW'S*    .^^JZ 

4i%m*m»\  ■  m-iU _     '*  _     .1,000,000,000     -»,2JO.OOO,000     -5,210,000.000     -»•»'•••••" 

anciou*  i«  n  im •••••  _  _  _   H,m,m,m   -♦,042,000,000   -i.oarog»fOoo 

Iwi  woIi«iHrtieii.i«  of  eiot'irt  "rtl."^'  ,,-«..«,  _     .I,i9i.f20,000    -I.l1i,f20,00l  -    -!.«»•♦»♦•" 

laMliilIt) -i,i«.Tw,w» 

(Ua»UM«««»«leii*'«t«»*»Mto,  ,^, .«,,«,,  -       (-4l,lfl,000)      <-4»,JW,000)  -       <-«'I»»'«*> 

*«tal  tairtW  iHl.U«t  «rtKl»i«»  •»  •^'«*  „«,.Mi  —       -2»,SM,000       -2O,SM,000                  —       -vhmm 

wUwlto,  MrflMto) W,W.»w  ,..«-., 

(Ut»Ull»  •• -Wiil  cwifici  o-OnMU,  ,,^,«.-,,  -        <-iO,12i.N0>      MO,J2I,000)                  -        «-l».ta.«00) 

lndifliaU) «-I»»l»»wfi 

llBiiM  fw  Ifco  oJOitU  Of  «i««e»»««  fw<  Woftffd  __        (SI0,220,000)      (510,220,000)      (510,220,000)     (♦5IO,220,«00)  — 

Uuntmtl  •  Mt-*) •'•" 

«or  mlilaw  Wiftrrd  «i»»«»ol  ^  iwmi           («7.000)           ««57,000)          {¥BfM»>                 — 
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~        <M>,OOI,IOII 


429,1 

(4«2,00lf«00> 


—     (-i4,a>,ioi) 


-liL 
-«.0<2,«IMn 


JMI 


15816 


F«  ml  MwlM  MiiiiiitrctlM  fw4 


fwtnA 
<llalUU( 


•wranUM 
(lUlUU^i 


anwiTT 


UmmXU 

MM!) 
IWM»illUt4»  loK  fwid  (diftrrd  dluwrwd 

IM-90) 


ttliriM 


Itlirln 


UNMOOT  MO  MKinSTMTin 
tvwMM  <b«  irMMftr) 

imraoaT  mens 

M0IIMI  MTTIE  lOUOm  QMIISSin 

tWMM*  •  •  ( •  •  I  •  •  •!•••«»•* • 

iwiMNcrTM.  PwranoN  abemct 


CoMtructtv 


FO  ML  EKKQCT  NMMSOnT  HGEICT 


rtlirf 


BiiMUr 
If  liriN  <n^ 

MriaMi 


CoK-.iMlian 

iMdjUitlMt 

IMical  rirt 
iHwril  a 
WtUra«  job 


T«U1 
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%mf\mmX»\ 
tt 


tatfU 


CanftNwt 

amtni  *lUi 

CMftNMt  EitlMtm 


Canftmn 


Cinftnnn 

GMMrNalUi 

taMto 


MUnittriUai  Fw4 
«  iuifMtMd  1mm)>> 


MiOMl  RortlMi  AlMcUtlM 


MrtMM-todwd  «M«rlUH 
aa  tatmAmt  lom) 


fUMMM  Ml  KvaonoT 

larwnt  iranif  (4»ftrr«l  dlupfrovil 


<t>SM.«MfOOO)  —    (S7tSW.000t0M)  (S7>SM.«0lttMMni«eMf0MfNe)(fS7f9Mt0M>M«l 

—  —    (WiOOOiOOOiOOO)  (4fi0MiCMiOM)(44ftM0i00e>00O>(44f(«WrM0i0N) 

—  (SMfCOO.NO)       (SOOiOOOiOOe)       (SW.OOOiOOO)      ItSOOiNO.OOO)  — 

—  (tii.m.ooc)     (uifixifOM)     (niriniDoo)    (tt3iiii}*eM)  — 

(lOflMiOOO)  (n*701i000)         (M.OOOfOM)         (M.OM.tOe)       (Mfi9Mie00)         (U>2n>000) 


txptMM  (b«  trawftr) •'. ,.. 

CfKli  (rtlttM  of  Wfrvriittd  fund«)>.t 


ttffnm  (hi  Iramftr) 

moMUTics  NO  met  mninistmtim 


iiSS3>ooe         i.niiooo 


—  (J.WiOOO) 


230iOM>000  2Mi000.000 

(2.WO.0O*) 


i>ss3toeo 


HiSS3>eOO 


(IfMCtOM)  (IiOtOtOOO)         (tliOMrOOO)  —  — 

(MCfCoo.ooo)  (i>2«ei00o>ooe)  («i.MOfOM>eM)  (tiijoOfiooicee)    (imoiIMiOM) 


23O(O0OiO0O  23Ot0Mi0C0  — 

(2>V20>000)  (2.?20>0M)         («2tT2eiDM) 


tHNrt<i  mi  dtvtlorMnt  (b«  Irimftr) 

frm  f li*t  >  control  antf  tfaU  coMwilcttioM. 

Mrwet  r^rcpriilion  in  fT  \W 

•ttMKti  MijrrMra  MnHmnt  (b«  IrMMftr). 


S2ii000i0M 


\crDUM5  AMimsTrnTiai 


«id  pontiuit • 

bmtfUt 

(S  trmftr) 

iltm  nvtriMi  (b«  Iramftr). 
trainini  (b«  tranaftr) 


— 1WW«»»»«J«J 


272tOMiOOO 

rifOooiOM 


(NtlOO.OCO)         (IlilOOiOOO) 


(s.eeofooo) 

4]li000>00P 
INiCOOiOOO 

(]i*ioe>OM) 


(%t«ran«  Adilnlttratlon. 


272.000>00e 
tliOOOtOOO 

(MfOOO.OOO) 
(^•OOO.OOO) 

(niOMiOoo) 


272i000i000 
rifOMiOM 

iMtOOOfOM) 
(i>OMiOM) 

(niOMfOoo) 


272iM9iO0O 
fliOOOiCM 

(JAfOOOiOCO) 
(iiOOOiOM) 

(3s>ooo*eoo) 


(«S>0COfOM) 
4411.000*000 
tlOOtOOOtOOO 
MMilOOiOOO) 


(tlOiOOOrOOO) 

(««iOOOiOOO) 

(«3Sr0OO.0OO) 


(HfOOOfOOOt 
t431r000i000 
flOOiOOOiOOO 


((SiOOOiOOO) 

-fSiOOOtOOO 

iiOOtOOOiOOO 


UliOOOtOOO 


34}i000i000 


caraMTioN 

Ff*ral  Mm  Loan  lank  loar«: 
(LiaiUt  on  an  adilnittratiw 
nrfornU  fwtda) 


(3i42T>000>  <I«42f.OOO) 


<3i42TiO00) 


T«UJ>  Ouptor  VI! 

budftt  (ablltttlonal)  awUwriU. 

«»»rvrlaUan*  IfM 

Arrrvrlatlom  lff7 

iMciuiaM 

(M  iramftr). 

(L  alUtlon  en  addnlilrtiiM  tmmnt 
ivrwratt  fifidt). 

(LolUlion  on  luarantMd  loam) 

(L  tlUlian  en  aMwl  contract  authoriiii 

ndfiiUU). 
(•ftrral  diutfroval). 


(3>42fiOOO) 


\MMmw*mM%m  saavrnxsasuacaaa   BssaasaanB 


-I27>ni.000  tl4.JS3>000  -3i3O3fM4t0O0  -S.S4«.nif000  -4.71f.0O0iO0O  -iiUliSe4i000  -2r24J)447t0OO 

(tl4iS3fOOO)  (M4iS33>000)  (t>13?>000i000)  (li043tSS3i00O)   (M31iOOOtOOO)  (I431i000i000)  (-ra>447>000) 

—  —  —  (lOOrOOOiOOO)   (MOOiOOOtOOO)  (MOOiOOOiOOO)  <tlO0>00OiOOO) 
(-lt<42.S04,000)  —  (-4i442.S04.000>  (-4.4W.J04.000)  (-5.25O.0O0.0OO)  (-4.4r2.S04.000)  (-2i290i00et000) 

(10.100.000)  (138.721.000)   (14S.020.000)  (ISO.020.000)   (M3f.r20.000)  (411.2rr.000)  (4S.000.000) 

(3.42r.OOO)  (3.42r,flOO)           (3.42r,00O)  (3.42r.OO0)                      _  _  _ 

(4.300.00O.00O)  —  (t04i3IO.O0O.0OO)(lO4>SM.0OO>OO0)410O.0M.0OO>COO)4104iSM.OO0>0OI)  — 

(-Sl.SlliOOO)  —         (-51.511.000)  (-51.511.000)                     —  (-Sl.SlliOOO)  — 

—  (3.442.413.000)    (3.442.413.000)  (3.442.413.000)  (43.442.415.000)  —  ~ 
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CenftrMN  CaftNMt 


CM^TOI  V!l 

KTMIICXT  or  TNI  lir»!OR 

turtw  af  land  lUrilfMnt 

land  acauiiiUon  (RtsciMionl 

(tffict  of  nm  dafffrall  1/ 

UraUd  StaUt  FUh  and  Vildlift  Strvict 

PHBurcf  ianaOiWl • ••• '  *" 

L4n<J  accuititioni ■ i.i •••••• ••• 

(tf'Kt  of  nw  dafttral)  1/ • "*    . 

national  Park  Sarvict 

Offralicn  of  Utf  national  Mrti  iwtii 13(470.000 

Conslruclior 

Land  and  mlir  conwrvation  f\tA  (rMCiiiion  of 

coolfatt  MhoriU) *""'!1?'^ 

(Cfftct  3f  n«  dtftrral) (-l.BTJiOW) 

Otololital  Survm 

SurvfMi  lo*t»lilatidn»  and  rfitafch 

Nlncralt  Kanaantnt  Strvict 

Lta»in«  and  rovallK  ian^wttnt ~ 

PavMnti  to  Stalw  fro*  rtctiplt  *dir  Ninaral  Lta«ini  WO.OOO 

Offict  of  Surfact  HiniM  tKlaaation 
and  tnfofciwnt 

KMulatiflfi  and  UfbnoloiK  (ffWiMion) *" 

luriau  of  Indian  Affairs 

Ortration  of  Indian  ^roiraw • 24i500i000 

Contlrtictian '__ 

(Iffttt  of  nf»  daftrral) 

Ttrrltorlal  «d  Intfmatianal  Affair* 

Cflwact  of  Fr«  Hueialion 'i!l!!?l!!L 

ToUli  krartMnt  of  Uw  InUrior  (ntt) 21».S20.000 

■LAID  AKKIES 

~       KTMnCNT  OF  AMKUTIK  -^ 

Fomi  tervin 

SUU  and  wlvitt  fomlWi.. .  ,^  IZ 

National  fortil  tMtM 1*5.700,000 

CorairweUan "_ 

Land  MulftUon 

Tiiter  Mlvati  win  (dtfirral  diMPfr«val-BM-I) 

TaUli  Foml  Itrvlct U5i700i000 

KPARTinn  or  oncY 

Fetdl  iwrM  rtMtrcli  and  dntlamni  (dtftrral 

diMffraval  •  VUrit) ~" 

(Ifffcl  if  m»  fcftrwl) 

Ifval  PiirtlM  «Miw*  (daftrral  a»»ro»al-M4-«A)....  — 

Cntrtt  c«»tr»itl«B  (dtftrral  dliarf rwal-W-H» — 

llriUaic  rttrtltia  rtitrvt  (dtftrral  diiarffwtl 

m-v 

M  ttiroltw  te«if»t  (dtftrral  diuttrwal-MA-lOA)..  — 

AlUrMtlM  FutU  frtduciion '!«  ?U'S 

i^rvriitlai  attUtd  I*  dtM  rtdgction -lf020i340fJ22 


(-3,C00i00}) 

I.OOOiOvO 

(-3.000.09C) 

(-3,000,000) 

— 

iiioooioes 

(-l,080i888) 

tO.fCS 
(-4f 412.000) 

2.37]i009 

2.171,000 

«2,I71,000 

•f«,000 

t2,n,ooe 

(44.4J2,0«0) 

— 

n.Tto.ooo 

l}i470iOC9 
3.420.0C) 

11,470.000 
3.830.000 

41,iM,000 

-410,000 
43.8SO,000 

HN,80e 

-2<.710>000 

-28.71C.000 
(-t.8fl.000) 

-21,710,000 

-28,710,000 
(41,8n,000) 

— 

(41,8n,000) 

1,400,000  1,400,000  ♦1,400,000  41,400,000 


800,000 


-710,000 


11,M,000 


200,000 


-210,000 


4200,000 
-800,000 


-210,008 


-MOiOOO 


4100,000 


178 


175,488,000         211.243,000  2J4,»17,000  ♦>'•"''•••_ ^?!:^™ 


U1,000 

Ul.OOO 

U1,000 

4141,000 

lis,  700,000 

145,700,000 

145,700,000 

"■* 

1,700,000 

1.700,000 

41,700,008 

4<4U,000 

4,4U,000 

4,4M,000 

44,414,000 

(1,151,000) 

(1.151,000) 

(1,151,000) 

(41,151,800) 

170,2?7,000  171,»»7,000  171,m,000 

mitt^tmwm—  ■■■■.■»«s»«««M»  »•«! 


44,2T7,000 


41,700,000 


41.700,000 

M*mwmmmMwm* 


(42,205,000) 
(-2,407,000) 

414i7l2,000) 

(ir7,f40i82S) 
(115,000,000) 


(22,541,008) 

(-2,407,000) 

(-14,441,000) 

(14,M4,000) 

(41,182,000) 

(577,514,000) 

1,020,140,122 

-1,020,140,122 


(25,ri,000) 
(-2,407,000) 


(425,871,800) 
(-2,487,000) 


(14,824.000)   (414,824,000)   (-2l.f54.000) 


(4l,lS2t000) 

(577,514.000) 

1,020,140,122 

-1,020,140,122 


(441,182,880) 
(4577,514,008) 


(-154,758,125) 

(4242,5)4,008) 

41,020.140,122 

-1,020,140,122 


4288,888 


-210,( 


24,500,000     2f.204,000     42,704,000     -2,144,000     42,704,808 

4,f00,000     2,500,000     42,530,800     42,500,000     -2,488,888 

(-4,f00,000)        (-2,580,000)        (-2,500,000)        (-2,500,000)        (42,488,888) 


,750,000  210,8f0.000  210,840,000  412,OfO,000  412,0f0,0e0  ''*'*'* 


41,474, 


(-]4,»4,000)        (41,II»f888l 


<414r44tr88l) 
(•«8t888) 


1/  Oriiimllt  *nnmi  n  rtKitilOB. 


158U 


KM  nor  V  KAiM  m  nmm  nvisi 

NnIUi  ■imwmi  «ii  Strvicti  Milnittrition 


IllttOTlMlIk  MfViCM.f......!.... 

bttw  kMlfi  fKlliUn  (tffMt  If  DM  *rftrtl>. 


TH-.I 


(I  I 

(I  iftrrti 
« iftrr»l 
(E 


NNlUl 
NnIU 


kUwtl  CMtr 


CMMMito  Iw  viCM 


taMct*t4. 


TtUl 


AdUnittriUt 

MfitUMt 

•rricMtru 

HMrtto... 

•TficttruH 


TtUli 
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toflMtntil 
•t 


tMWtt 


Cenftr«Mf  Confirtnct  Cwftfwn 

CMTirttf  •1th      M»«rf4  •lUi      cwtrrt  irtth 

Conftrtnct  EttiMtti 


20vOOOiMO 


liWOiOOO 


lltSOOtOOO 
<-UiMS>000) 


41IiSM>Ne 
(-lltMStOM) 


-iiSOOiPM 
(-ItiMSiOM) 


tltiTOOiOOO 
<42iOMi«M> 


SMTHSONIW  IIBTITUTIIM 

btiml  6«lltr«  of  Art 

txMntM  (b«  trMtfir) 


CWUr  VII : 

bHMrt  (aklitttioMl)  Mitlwritv  (wt)...  38S.S0.000 

«p*rvri«tioM  IfM (li40SfSHf]22) 

«pfrwri*ti«  wvliftf  to  Mt  rttetiw.  (-lil20>3Mf322) 

RtKiuioM (•2li71«iOOO) 

trmftr) — 

wrovtl) -- 

tfitiwrovil) 

ftct  of  ntn  diforril) (-limtOC}) 


(Uitoo)         (m.<oo)        (-100.000)         imftoo) 


OMpra  VIII 

OF  NEM.TN  MS  NIMI  XRViaS 
MMrcM  m4  Sfrvieti  Miinittritlan 

■id  ftrvicM 

•tiOMl  iMtiUltM  of  HNlth 

iMtituto 

•ffin  of  CoMMitii  SorviN 

lloct  Brwt 

KPNtnOT  IF  OUDITiai 


FiM4cl«l  tOfittMN 

KiitruAsaciES 

loUior't  mi  Airwn't  Hom 
MiittcfMnc*  (bi  trimftr).. 


Ckorter  VIIi: 

Mat  (obliMtioMl)  Mtlierito. 
trwffor) , 


Omxa  IX 

USISUTIVC  HMHCM 

SENATE 

S^ormi  Offictrt  jnd  EvlouNt 


'I  eltrieilf  Md  loiitlotiw 

U  tawtort 

focfttorltt  fw  tkt  RoJoritti'Wtf 


lordNM  n  Mw  wd  nofuwf . 


cwiri  MioM. 


ul«rio»t  offictn  aid  owIomm. 


3a:.7K>ooo 
(41s<;os.ooo) 

(-2».4M,000) 
(lli.OOO) 

(<lS.oeo>B2S) 
(IfOJt.OOO) 


4rat040>oeo 

<l>4S7.n0t3S) 

(-lf020.3Mi]22) 

(-31.710.000) 

(-3«.4il.000) 
(i».3Uf000) 
(-23.143.000) 


420.414.000 

(1.4«V>iV4iI22) 

(-1.02e.lM.322> 

(-2t.t20.000) 

(34.000) 

(M2>SMi000) 
(-lf.772i000) 


tIS.lV4.000 
(H4.1t4.000) 

(-2l.t2e.O0O) 
(tUiOOO) 

(H«2.SM.0e0) 
(-17.l7t.0e0) 


t34.i2t.0Cl 
(M>e54.4lt.322) 
(-li020.3M.322) 

(4Soe»oeo) 

(-100.000) 

(t47.4K.17S) 
(-t.733.000) 


flS. 174.000 

(H2>sM.oee) 

(t2.7te.eoo) 

(t34.oee) 
(m.4«i.ooo) 

(t3i230.e00) 
(t3.373.0e0) 


>sss   x<£-:«sss3cs£sar   sassK»t«sa«K 


AlOOO.OOO 


2.000.000     2.000.000     t2.000.000     t2.000.000 


—      t.000.000     tA.000.000 


tiiOOO.OOO 


20.000.000      —   2e.ooe>eoo   t2e.ooo.ooo      —   t20.oeo.ooo 
—   m.000.000   i4A.oeo.ooe   ti4A(00o.ooo   ti4A.ooo.ooe      — 


snns  a»««»*«j««jsj^«»   i»i*ja««rr»»a»« 


■■««  uivsass rxrs^xsa  c«n>ssna«s=sn  ra?rasnms«K 


—  (1.241.000)          (1.241.000)  (tl.241.00e)  (tl.741.000)                     — 

s«sssB«sss«xas  smsavssxv^cxs  ——■»<—<■*■  m*mm*mmtmnM*mmmm  mMwmmmMMmwmmmmm^  m^m*Mzaa»mnMMMM 

2A.000>000    133i000.000    173.S00.000  tl7S.S00.000  tl4t.S0Ot00O    t22.SOO.000 

—  (1.241.000)    (1.241.000)  (tl.241.000>  (tl.241.000)         — 


x*mmxss%x*9M9w%   xnxssssanxsrsa   srs^rvMsvasasss  : 


r^mamxx  ■snvsm 


243.000 
N.OOO 
32.000 


soo.oeo 


300.000 


-243. 


tseotooe 
*]2feee 


tseoioee 


BSfOOO 


seotoeo 


soOfOet 


ti«.ote 


tsteioeo 
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Cwftrmt  CMlMMt  Cirfwww 

Cantinwnl  ExrtnMS  of  tht  Stn«U 

_  —  -filOOiOM 

S#r«tint  It  *n.  ind  Doorlitwr  of  the  SwiU ^'\^'^  _.  —  —  -iSO.«00 

ii,«.n«<«  ii« i?:?!!. 

^_                                                              •••                         ■  I  -             *^f  ^Svf 000 
Totili  cxtiiwnl  »«m«t«  of  tl»  UntU tiTMiOOO  „„  ~,  .„.„«,«„  »r.«»«»—  ».•.— —«« 

BT-nsmnul-  ii«-»i«»«««««»-«  •»•»■■»»«•'»«•»"  "" 

lOiin.ooo  —  ^'^  **'•••        -♦•*«»ooo  „._—--. 

ToUl.  Stnit* „.„.«,««.«  .^.....--.^.»»  »-...«•••»"  »«..~'^«'~  ««""—»""  -«— «—  «— — — 

MUSE  OF  ttMtESOTATIWS 

StUriMi  Offictrt  md  EvlowM 

—  300.000  SOO.O00  tSOOtOOO  «•».«••  — 

OffiCf  of  tJ»  S«r«»»nt  »t  *rt« • 

Cwtinunt  bftntn  of  th»  Hout» 

StjndifK  CoMittMti  SMcitl  and  StlKt 

jsoiooo  noiooo  ~"  ooiooo  ~" 

bltriM  Mid  IXMnMt WViWV 

JDW  ITDB  , 

Cor.tin«nt  tomtt  of  tht  Houm 

,    .  fsoiooo  tJ2.ooo  nziooo  nZ'Ooo  -atooo  — 

Joint  Coi«itt«t  OB  Tawtion "•"^  »"«.  . 

Cvitol  Polict 

—  —  11.000.000  IJ.000.000         «J.0O0.0OO  MLOOOfOOO  — 

C«ritol  Pelicf  loard 

Official  lUil  Cofts 

50,4«.000  -  —  -  •*';|^'^    ~  '" 

£»•>•#«•..••••••• ....t..««.i.>«    ^^^^^^,,,„,„  ,   ,.„urm««n«  ■  •■■■•■•■  ■■■•■   -■•■'■•■•■■"■'■•   "■■■"*"""'"' 

Sl.Mt.OOO                M2.000           U.n2.000           lJ.n2.000  -I7,S7.000  m.000.000  - 

ToUh  Joint  itm „J1:!1„-.  „.»^.l™  -«— ~ ~«—  —  " 

* 

(•CMITtn  or  TIC  MMTOL  '        _ 

Offiet  of  U»  »rch»t«ct  of  tht  C»iUl  ~ 

—  230.000  2SO.0OO  *T»,tM  ♦250,000  — 

Siliritt _  . 

b^iUl  luildinM  md  Sround* 

8.000.000  0.J0O.O0O  1.000.000  1.000.000  ,,_~  Z  — 

Coritol  «iwiwi •  —  -3.tf3.000  —  

Utilofition  of  Uttt  Front  (rweittion) ,  ^i,  mh  l.m.OOO  l.Sd.OOO  t.SB.OOO  -417.000  —    

OlUl  h-r  M*.l _I:^^ l_-__ — ,,^^ 

_       ^                    '       t7.i73,000             V.383.000             S.W.COO            t.W'OOO           -•.0»2.000                      ~       .J^H^ZZ. 
I,U1.  C»iUl  b»ild.n«  «d  lr««d. „^*":n'.  ^-«l"il^r  .»-.«-«.-  «— — —  — -««-  " 

Librm  of  ConsroM 

1  _  1.000.000  M7.000  tM^-OM  ^'^  -*°'** 

SalariM  intf  txMftwi „„.-..„^«  «„™r,-..«-  .=.....-««.=  «t«.«««  ,-«-«.-.~»'  «--«™— .- 

ToUl.  CmUt  If.  «  ,»  ««  lO.aaS.OCO  22.042.000  25,t42.00f  -U.il7.000  "'•"J'2!,  *?l!I?'2!> 

"^ISSfSlli^'im::.::!^:!!!:::::::::   <5JSS.    .KS.   .«:]«.j..   <».»*^.oo..  <-«."'•?:?>  '*»■'"•!!!•   ,,;;2:r, 
^»e«»»'** „^™««^  ,«.„..-«/-,  ..-,-«i».««  ^»«»«»«. .«««»—«. 

CWTW  X 

KP«TtOIT  OF  TWHSTOTATIOII 

Co«t  fiMifd 

33.300.000  35.500.000  15,300.000         ♦»'**•**,  _ 

■^"litlixriiiii^iiiiiiiiiiiir.:::::::::::::".  <n.5oo.ooo.       -        -        -  '■''•'^•"' 

Actuititiw.  HWt^Uon  Md  i»rov«f«tt  __  ._         (21.250.000)        (21.250,000)       (♦21.250,000)       {m,:»>mi 

(N  triMfor) • 


IMI 


1582(1 


Mwd  «*1«U«  «*iaitiraU« 


(IktNcfir) 

■  iiaNTiM  Md  dntlqMMit  (hi  irimftr)... 


ti73SiOM 
C^  trmfir) (lte>»i3iOM) 

OMnan 

KNnnT  V  TK  TKMKT 
offlcn  (rtKiMloi) 


WffVlCS* 

PnctMlk  Ut  rttorw ,, 

Eaaiait  «M  tut  »»m1i.... ,. 

ImmMi  liiaoi  nlUctlom  Md  U»«Mr  Mrvict. 


TtUli 


laUrml  trmm  Strvict 

I  MUd  StitM  tatoH  Itrvlct 


MtriM  Md  aMMM 

frtrdlM*  ■  d  MlnUnMCti  tlr  InUrdicUw  rreira 


TiUli 


MM  lUtti  CwUm  Strvict. 


■r  Mi  rial  Tttaeee  Md  FirMrw. 


•rfictiTI 


(• 


1«r«.  -  In  I  Ml«t4 
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Iw»1mmU1 


SMwto 


Cenftiwm 


Canftrtnn 
wtftd  •iUi 

EltlMtM 


Canftftnet 
wirtdMltk 


CMftrMCt 
trim 
tawU 


iiTSStOOO 
<73i243feoe) 
(73t22ef00e) 


MiCOOiON 
(3>000i0M) 


MiOOOiOM 

(72iae>eoe) 


KUTDMDCT 
M  Cm*I  CoMiuiM 


(aUUitloMl)  ««UiDrit«. 


20iOM>OOC 


133iS00>0N 
(SiOOOfOM) 


USiSOOfOOO 
(f3>470i000) 


lOiOOOfOOO 

(4>2S0>e00) 

(73>220>0Ce) 


lliMOtOOO 


in*8Mi000 
(97i730iCOO) 


ITSiHSiOOO 

(-Mfm>ooe) 


MI>3M>0M 


H27>043>OM 
(-«3>24St0O0) 


(•TSOtOOO) 
(mi220i000) 


~lt700>OM 


-li700>0N 
(m>7K.OOO) 


<Hi2S«iMe> 


tllfJMtOM 


(HiJMiMO) 


MiTMiOM 
7ii730>000 

MiQOOiOOO 


lf4>S64iOM 
M>7M.0C« 
7i>730>0N 

34O1OOO.OOO 


-W2.000 


lf4i3MiDO0 
Mi7Mf00O 
7ii730.0e0 

I40i0e0.0M 


ssssxxssv 


Mi7MieM 
7i>7W.0M 


340>0MiD00 


•:&£xx.   tgi.AAA..j«»iaAm-a  snnssx 


^SBBS==«    STSV 


sraaas  vsxsaaasnsissss 


—  30.831 fOOO 

—  3.225.000 


30.831.000 


30.831.000 
3.223.000 


430.831.000 
43.223.000 


34.0Si.C00  30.831.000  34.034.000  434.05i.000  — 

xsuu^a^sn  nsssrzjssixszxx  uxnraxixxzsxn  nnzxixaruRn  •:mss:i^::-a 


43.223.000 
43.223.000 


tl  llMUMWi>  (»«  IrMfffr). 

somas  MnnsTMTioi 

Miril  Mitim  FMd  (llalUtiM). 

Ftdtr*!  IHirwnl  Utrift  inmUml  find 
MtrlMMd 

T«U1> 


ourutn: 

kidirt  (obllSitioMl)  wthcriU. 

tp^raprlatlm  IfM 

taeiMloM 

Irwtftr) 


300.000 

(100.000) 


(3.300.000) 


—  230.000 


300.000 

(100.000) 


(3.300.000) 


4300.000 
(4100.000) 


4300.000 

(4100.000) 


(43.309.000)         (43.300.000) 


250.000  4250.050  4250.000  — 

SSS2SXSC3    K=S^S3£SSSSCSS13     3-;3=r<-S33r  T-.ZSS     CT3B3S333S33SS3: 


340.000.000 
(340.000.000) 


374.05i.C0fl 
(374.03i.0CC) 


370.ii?>000 

(371.531.000) 

(-912.000) 

(100.000) 


374.8:i>CM 
(374.80i.090l 

(lOO.OOO) 


434.3(i>C09 
(434.39i.90) 

14100.COO) 


4730.000 
(47M.000) 

(HOO.OOO) 


44.U7.000 

(43.225.000) 

(4712.000) 


BS3S3233    BTSSXr 


-:3r=r=   E3SSSX 


-l^SSrS  333Z33SS3SSXS3BS  3X333333X3 !SiiiS  SS't 


't  (obliutioMl)  wUiorit*. 

Mrrvriitiont  l?8i 

Il  ^rwriitioM  lfl7 

Il  »*rvri*tian 

llfCttUMt 


2.C7i.3S:.0OO 
(4S3.3O.000) 


i.li4.9il,ee0  l.i7?.485.CO0       3.874,472.0C5  1.7?8.120.:X  -4.3io.B41.«0  4i;3.i35i000 

(8.727.32S.322)  (1.70Q.9O3.0C0)    (9.il».03i.I22)  (9.i72. 4:4.322)  (4»J5.07V.0C0)  (4'.fi3i499.322) 

—  —                       —  (100.000.000)  (41CC.O0C.C'!O!  (4ICC,00?,900)      (410^.000.000) 

(15.000.000)  —          (15.000.OCO)  —  (-!i.C00.OX)l  ---        (-13.0CO.0OO) 

(-l.S8S.714.C0O)  (-79.420.CCC)  (-4.739.224.000)  (-i.953.9:4.GC0)  (-5.3?i.9;0.0O0)  (-o.<':4. 504.0^9)  (-2.214.700.000) 


pr»M«tl«»»lied  Udrtl  rtduetioB....  (-l.020.3iO.322)                    ~    (-l.C20.3iO.322)  (-1.020.340.322) 

(hltrrtl  »»r«v*l) _                      ...         (-3i.4il.0C0)                     —                      —                      —        (43i.4ili000) 

(Mmil  dlMvroval) —      (4i830.201.825)    (4.88i.823.000)    (4.899.075.000)  (44.590.::^. 5:3)        (439.Bn.)73)         (43.250.000) 

(Eflict  Of  nMdfftrril) (-1.893.0O0)       (-10.039.000)       (-23.145.0CO)       (-19.772.000)       (-17.87y.000)         (-9.733.000)         (43.373.000) 

'*'■*'•'> (3i2.118.000)    (1.079.431.000)    (1.034.599.000)    (1.391.490.0C0)  (4l.C?9.57JrOOO)      (4212.239.000)     (4357.C91.000) 

(Lii  iUtion  m  tteiniitritiv*  tiMnMf  > 

nrMTiU  fwidi) (3.429.000) 

(Ui  iUUan  on  luirjntMd  loan) (i.300.000.000) 

ai  liUtign  «  anal  eantract  wUMritv. 

„  '"'^il"**' (-31.318.000)                     —        (-31.318.000)       (-31.318.000)     •               —        (-31.318.000)                     — 

(U^  MtkerlziUM) (-70i.00C.000)                     —          (-2.980.000)         (-2.000.000)      (4704.000.000)         (-2.000.000)            (49N.0C0) 


—  (-i.o:3.3i;.32:) 


(3.429.000)  (3.429.000)  (3.429.000)  —  ~ 

—  (10i.530.000>OCO)(10i.SS0.900.000)4100.0e9.990.000i<10i>S80.000.000) 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


llVflMlflUl 
iMUttt 


fmU 


CMMrttf  «1U 
CtnftNMt  EttlMin 


CanftrMCt 


15821 


•iUl 


8CIOM.  SUPniK]rTM.S 


Totilt  ChwUr  i; 
Mriculturt: 

NtM  budwl  (obliuiiOMl)  wUwnU S>3M>000>000 

(B«  IrjniffD (71.59BiOCO) 

(Low  «jUior»z*Uon) (-7MtC(>C.»00) 

(teftrril  iistntviii) • 

ToUl.  r»MfUr  ii: 

CoaMrcti  .iMticti  SUl*  ind  Uit  Miciirn: 

Nev  tusiwt  (oblJMtionil)  juthoriU 75S«018iOOO 

OwwruliOM  19W (7».0:B.000) 

KKtiiiioni •! 

(»»  twifer) (MilOO.eOO) 

(Pfftrrjl  diMwrovll) 

m»l.  CfaUr  III! 
Dtff'-e! 

Hru  Budart  (obliMliflMl)  juthonU -IMiSOO.OOO 

»f»f»rutJon»  IW4 

Ittscm.ans (-IM.SOC.OOfl) 

(N  trwtfft) 

ToUb  QivUr  IV: 

Entrtt  md  Ibttr  DtvtlofMnt: 

Nm  budMt  (abliutioMl)  Mthoritu — 

(H  trmsfer) (45i»O0.0OC) 

(Dtftrril  diM»»foy|l) •• 

Totili  OiwUr  v: 

Fortim  Owritiont: 

Hn  buditt  (obliMUoMl)  MUnriU ;3fiB4ftiOOO 

«wr»rutJon»  iW* (2?4i8«ei000) 

»t»»n»riitifln (ISiOOOiOOO) 

(K  trwftr) (M.J55iO«0) 

ToUli  OurUr  VI : 

Houttni  ind  Urtwt  Dtvtlontnt-IndtMndtnt  AMncl 

Nm  budMt  (obliMtioMl)  wthoritK -<27if3tiOM 

»ffwrution»  1»M (4H.553.000I 

«^»fWfiilion»  1W7 

RfKiftim (-l.442i3W.000) 

(K  tf»«ffr) (10.100.000) 

(LttiUtien  on  tdiinittralivt  unxMit 

cofforiU  fi«d«) (1.42».0O0) 

(luiUlion  on  MrantMd  loin$) (4.500.000.000) 

(LUimion  on  ikhmI  contrKi  wthonUi 

iftdfinlU) (-51.518.000) 

(Dtftrril  diuwrovil) «• 

Total.  OMfUr  VIi: 

InUrior  wd  RtlaUd  *4tnciti!  «.  ^  «. 

Nm  budwt  (obliutiooil)  MrthontK  (mi)...        385. 220.000 

«ftrt»rUtion»  im (J.405.580.J22) 

(^rvriation  mUti  U  dM  rtducUon.  (-1.020.340.322) 

Rtumiont (-28.710.000) 

(K  trirsftr) 

(Dtftrril  iff rovil )..... 

(Dtftrril  di»«ffrovil) ,  .  «,  III, 

(tfftct  of  nt«  dtftrril) (-l.W3.000) 

Tblil.  Ch»Ur  VIIi: 

Labor.  HtilU)  mi  HuMn  Strvict*.  ind  Education: 

in*  buditt  (obliutianal)  authority 

(K  Iransftr) 

Total.  ChafUr  U: 

LtdiiUttvt  Irtnch: 

NiMbuddtt  (obhutionil)  authority 7f.57TiOOO 

Hffrofriitiont  1?8* (7».57?.0OO) 

Rtwittions 

Total.  ChafUr  X: 
TrawforUtJon: 

NtM  budttt  (obliutional)  Mithority 1.755.C00 

(D«  triMftr) (l»0.»*5.000) 

ToUl.  QwUr  Xi: 

Trtatur*.  PoiUl  Strvict  I  Btntral  Govtmntnt: 

N««  budatt  (obliJational )  auUiorit* 340.000.000 

l^rorriationt  1W4 (340.000.000) 

(tKiuions ' 

{ft  trantftr) 


48.700.000  5.344.380.000 

(104.548.000)  (8o.488.000) 

—  (-2.»80.000) 

(700.000.000)  (700.000.000) 


37.044.000 
(3f.04i.0O0) 

(714.024.000) 
(4y.3S0.0O0) 


23.000.000 
(45.000.000) 
(23.154.000) 


(50.000.000) 


721.425.000 

(734.740.0N) 

(-13.315.000) 

(5.K0.000) 

(41.738.000) 


-13?.100.000 

(108.000.000) 

(-247.100.000) 

(442.»4.000) 


(3.000.0CO) 
(23.154.000) 


S.387.417.000 
(n.4M>000) 
(-2.000.000) 
(700.000.000) 


744.472.000 

(774.477.000) 

(-10.000.009) 

(S.fOO.OOO) 

(41.738.000) 


-114.300.000 

(108.000.000) 

(-222.500.000) 

(f22.284.000) 


25.000.000 
(43.000.000) 
(23.154.000) 


m.4t7.000 
(425.050.000) 
(4704.000.000) 
(4700.000.000) 


414.454.000 
(424)454.000) 
(-10)000.000) 
(-14.200.000) 
(441.738.000) 


45.318.717.000 

(-7.f00.000) 
(-2.000.000) 


4727.424.000 
(4737.424.000) 

(-10.000.000) 

(-710.124.000) 

(-7.412.000) 


145.000.000 

(150.000.000) 
(15.000.000) 
(37.0t4.00O) 


130.000.000 
(150.000.000) 

(52.73T.0O0) 


(4108.000.000) 
(-108.000.000) 
(4V22.284.000) 


425.000.000 


(423.154.000) 


-8f)840)000 
(-74.840.000) 
(-15.000.000) 
(438.384.000) 


-114.300.000 
(4108.000.000) 
(-222.500.000) 
(4f22.2B4.000) 


4130.000.000 
(4130.000.000) 

(42.73f.000) 


423.837.008 
(410.140.000) 
(4fM.000) 


MS.247.008 

(441 .f 32.000) 

(43.313.000) 


424.400.808 

(424.400.000) 
(4240.000.000) 


425.080.008 

(442.000.000) 


-15.000.000 

(-15.000.000) 
(413.443.000) 


414.353.000 
(414.553.000) 

(138.721.000) 


-3.303.504.000 
(1.13f.000.000) 


-5.544.f51.000  -4.71f.000.000     -4.141.504.000     -2.243.447.000 

(1.045.553.000)  (4431.000.000)      (4431.000.000)       (-f3.447.oeO) 

(100.000.000)  (4100.000.000)      (4100.000.000)      (4100.000.000) 

4.442.504.000)  (-4.4f2.5O4,0O0)  (-5.250.000.000)  (-4.4f2.504.000)  (-2.230.000.000) 

(143.020.000)       (150.020.000)  (413f.?20.000)       (41l.2»f.OOO)         (45.000.000) 


(3.42f.000)  (3.42t.0OO)  (3»42f.000)  — 
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Ing  mlnbrity 


TPIELD.   Mr.    President.    I 
to  the  very  able  co- 
ot this  bill,  the  Senator  from 
Senator  Johnston,  for  any 
comments  he  may  desire  to 


]  "RESIDING   OFFICER.    The 
from  Louisiana. 
JPHNSTON.  Mr.  President,  I 
distinguished  Senator  from 
the  chairman  of  our  commit- 
his    generous   comments.    I 
'irith  the  statement  which  he 
I  coounend  him. 
the  distinguished  rank- 
member  of  the  full  Ap- 
Committee,  the  Senator 
ppi  [Mr.  Stknnis]  whose 
hand  in  this  legislation  has 
and  firm  and  extremely 
always  has  been. 


tlte 


sUady 


It  is  a  pleasure  for  me  to  work  under 
him  and  under  his  aegis  in  floor  man- 
aging this  bill. 

Mr.  President.  I  fully  concur  with 
the  statements  of  my  distinguished 
chairman  and  urge  that  the  matter  be 
adopted  as  he  so  stated. 

Mr.  HATFIELD.  Mr.  President,  I  ex- 
press my  continued  appreciation  to 
the  Senator  from  Louisiana  and  also 
Join  in  recognizing  that  the  ranking 
minority  member  of  the  full  commit- 
tee, Mr.  Stennis,  the  Senator  from 
Mississippi,  is  very  much  a  part  of  the 
guiding  hand  force  behind  coming  to 
this  place  where  we  can  consider  the 
supplemental  appropriations  bill. 

SOIL  CONSERVATION  SERVICE 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  Senate  Appropria- 
tions Committee  and  the  chairman  of 
the  Appropriations  Subcommittee  on 
Agriculture  and  Related  Agencies.  I 
would  like  to  confirm  my  understand- 
ing with  respect  to  the  $36,700,000 
contained  in  this  supplemental  appro- 
priations bill  for  watershed  flood  pre- 
vention activities  of  the  Soil  Conserva- 
tion Service.  Within  the  $36,700,000 
there  is  to  be  made  available  $8  mil- 
lion for  continued  recovery  work  from 
the  November  flood  in  West  Virginia, 
as  outlined  in  the  Senate  report.  Is 
that  consistent  with  the  conferees' 
intent? 

Mr.  COCHRAN.  I  am  happy  to  con- 
firm that  the  conferees  have  support- 
ed the  Senate  position  on  this  matter, 
and  that  the  full  $8  millon  is  to  be  di- 
rected toward  continuing  flood  recov- 
ery efforts  in  West  Virginia. 

Mr.  BYRD.  I  thank  the  distin- 
guished chairman  of  the  Agriculture 
and  Related  Agencies  Subcommittee, 
and  would  like  to  inquire  about  one 
more  point.  I  have  been  told  that  the 
Soil  Conservation  Service  has  spent 
$26,300,000  on  stream  rechanneliza- 
tion,  bank  stabilization,  debris  remov- 
al, and  other  flood  recovery  activities 
in  West  Virginia  since  November  1985. 
The  Service  has  been  unable  to  com- 
plete this  emergency  work  because  It 
has  run  out  of  funds. 

This  flood  has  caused  absolutely  the 
worst  devastation  in  terms  of  area  and 
total  damage  that  I  have  seen  in  my 
State.  The  severity  of  the  damage  was 
so  great  that  the  President,  in  making 
his  disaster  declaration  which  was  rec- 
onunended  by  the  Federal  Emergency 
Management  Agency,  waived  all  but 
the  first  $5  million  in  cost  sharing  by 
the  State.  The  State  has,  of  course, 
had  many  other  flood-related  expenses 
which  were  not  covered  by  Federal  as- 
sistance programs.  So,  the  November 
flood  has  done  great  damage  to  the 
State  treasury  as  well  as  the  towns, 
roads,  bridges,  and  countryside.  The 
Department  of  Agriculture,  following 
the  President's  example,  also  waived 
the  20  percent  cost-sharing  require- 
ment for  its  emergency  flood  recovery 
activities  to  date  in  West  Virginia. 


My  staff  and  I  have  conducted  an 
extensive  review  of  the  flcxxl  recovery 
and  rehabilitation  efforts  and,  gener- 
ally, the  work  of  the  Soil  Conservation 
Service  and  other  Federal  agencies  has 
been  outstanding.  However,  with  re- 
spect to  the  Soil  Conservation  Service 
responsibilities,  much  still  remains  to 
be  done.  I  have  seen  many  streams 
with  debris,  Including  rusted  automo- 
biles, and  fallen  trees  lining  the  river 
banks.  While  this  material  Is  unsight- 
ly, it  poses  a  much  more  serious  threat 
to  clog  the  stream  channels  when  the 
next  high  water  comes.  The  threat  of 
severe  flooding  is  much  greater  now  in 
many  West  Virginia  towns  than  it  was 
before  last  November  because  of  this 
debris  and  because  of  gravel  deposits 
which  still  remain  in  some  of  the 
streams. 

I  do  not  say  this  by  way  of  criticizing 
the  Soil  Conservation  Service  because, 
again,  I  believe  the  work  that  they 
have  done  to  date  has  been  excellent. 
But,  they  have  run  out  of  money,  and 
the  $8  million  in  this  bill  will  permit 
them  to  continue  their  recovery  activi- 
ties in  West  Virginia.  The  concern 
that  I  have  Is  that  the  Soil  Conserva- 
tion Service  may  change  its  cost-shar- 
ing policy  with  respect  to  this  addi- 
tional $8  million  for  flood  recovery  ac- 
tivities which  are  a  direct  result  of  the 
November  1985  disaster.  Is  it  the 
chairmen's  intent  that  the  $8  million 
be  used  to  continue  the  emergency  ac- 
tivities in  West  Virginia  under  the 
same  terms  and  conditions,  including 
the  cost-sharing  waiver,  as  the 
$26,300,000  obligated  to  date? 

Mr.  COCHRAN.  Absolutely.  I  cer- 
tainly wish  to  join  with  the  Senator 
from  West  Virginia  in  making  it  clear 
that  it  is  our  intent  that  the  full  clean- 
up operation  administered  by  the  SCS 
in  his  State  should  continue  under  the 
same  terms  and  conditions  as  the  pre- 
vious flood-related  expenditures  in  his 
State. 

Mr.  HATFIELD.  I  join  the  Demo- 
cratic leader  and  my  friend  from  Mis- 
sissippi in  confirming  our  understand- 
ing that  this  $8  million  is  to  be  spent 
on  an  exigency  basis  and  under  the 
continuing  cost-sharing  agreement 
which  was  in  force  previously. 

Mr.  BYRD.  I  thank  the  two  chair- 
men for  their  understanding  in  clarify- 
ing this  application  of  the  funds. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  ask  my  distinguished  col- 
league, the  chairman  of  the  Appro- 
priations Committee,  if  I  am  correct  In 
my  interpretation  of  an  amendment  I 
offered  to  this  legislation  in  committee 
and  which  was  subsequently  accepted 
by  the  conference  with  the  addition  of 
some  report  language.  In  my  opinion 
the  purpose  of  this  amendment  is  to 
ensure  that,  notwithstanding  local  law 
No.  19,  New  York  City  will  receive  all 
of  the  Federal  funds  it  would  other- 
wise be  entitled  to  for  this  fiscal  year. 
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Moreover,  my  understanding  is  that 
the  first  clause  of  the  conference  lan- 
guage is  intended  to  specifically  reaf- 
firm congressional  Intent  that  the 
LntersUte  transfer  funds  related  to 
Westway  for  Federal  fiscal  year  1988 
be  obligated  by  the  end  of  this  fiscal 
year.  Thus,  Westway  substitute  trans- 
fer funds  will  be  obligated  if,  by  Sep- 
tember 30.  1988.  the  Secretary  of 
Transportation  approves  the  plans, 
specifications,  and  estimates,  and 
Issues  a  letter  of  authority  to  proceed 
with  a  project  utilizing  such  funds  as 
is  the  case  under  current  law  and  prac- 
tice. Is  this  the  imderstandlng  of  my 
distinguished  colleague? 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  it  clear  that  my  in- 
terpretation and  understanding  of  the 
meuiing  of  this  amendment  and  the 
conference  agreement  Is  the  same  as 
the  interpretation  expressed  by  the 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  chairman. 


rUlfDING  FOR  VITDIAJIS'  JOB  TRAINIKO 
PROORAM 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
pleased  to  rise  In  support  of  the  provi- 
sions in  the  pending  conference  report 
on  H.R.  4515,  the  proposed  Urgent 
Supplemental  Appropriations  Act  for 
fiscal  year  1986,  that  would  make  an 
additional  $35  million  available  for 
continued  operations  under  the  Veter- 
ans' Job  Training  Act  [VJTA]  by  re- 
quiring the  Veterans'  Administration 
to  transfer  that  amount  from  the  VA's 
minor  construction  account  to  the 
VJTA  account.  This  provision  repre- 
sents the  results  of  an  initiative  out- 
lined in  a  letter  that  Senators  DbCon- 
cwi,  MuRKOWSKi.  and  I  sent  to  the 
Appropriations  Committee  on  April 
29.  1988,  a  copy  of  which  I  shall  ask  to 
be  printed  in  the  Rbcord  at  the  con- 
clusion of  my  remarks,  and  a  similar 
initiative  in  the  House  of  Representa- 
tives. 

The  VJTA.  formerly  the  Emergency 
Veterans'  Job  Training  Act  of  1983 
[EVJTAl.  which  I  coauthored  in  the 
Senate,  provides  cash  Incentives  to  em- 
ployers to  hire  and  train  certain  long- 
term  unemployed  Vietnam-era  and 
Korean-conflict  veterans.  The  pro- 
gram currently  has  a  carryover  bal- 
ance—from the  $150  miUion  originaUy 
appropriated  for  It  in  the  fall  of  1984- 
of  some  $12  million  which  is  being 
used  to  place  eligible  veterans.  More 
than  41,000  veterans  have  entered  into 
training  under  EVJTA. 

Last  year,  in  the  Veterans'  Compen- 
sation Rate  Increase  and  Job  Training 
Amendments  of  1985,  Public  Law  99- 
238,  Congress  approved  provisions  de- 
rived from  an  amendment  I  offered, 
together  with  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. Mr.  MtntKOWBKi,  that  included  a 
fiscal  year  1986  authorization  level  of 


$65  million  and  made  certain  EVJTA 
Program   improvements   in   order   to 
deal  with  the  weaknesses  outlined  in 
the  EVJTA  Program  evaluation.  Our 
amendment  and  the  enacted  final  leg- 
islation also  provided  for  reopening 
the  program  for  new  applications  for 
eligible  veterans  for  a  1-year  period  be- 
ginning  February    1,    1986,    and   ex- 
tended the  ending  date  of  the  period 
for  entering  training  to  July  31,  1987. 
Last  December,  in  connection  with 
the  second  continuing  resolution  for 
fiscal  year   1986,  the  committee  ap- 
proved and  the  Senate  agreed  to  an 
amendment    Senator    DkComciki    of- 
fered—on behalf  of  himself.  Senator 
MuRKOwsKi.    and   me— providing    for 
the  appropriation  of  $55  million  for 
the  program,  contingent  upon  the  en- 
actment of  authorizing  legislation.  Re- 
grettably, those  funds  were  deleted  in 
conference  with  the  House. 

There  is  a  real  and  continuing  need 
for  the  kind  of  assistance  available 
under  the  program.  Since  the  program 
reopened  for  new  applicants  on  Febru- 
ary 1.  more  than  36,000  veterans  have 
applied  and  been  Issued  certificates  of 
eligibUlty  and  nearly  3,000  have  enter- 
ing into  training.  Making  avaUable  the 
additional  fimds  In  this  supplemental 
appropriations  package  will  help 
ensure  that  sufficient  resources  are 
available  to  serve  the  veterans  it  is  de- 
signed to  assist. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  note  that  the  distin- 
guished Senator  from  Arizona  [Mr. 
DkConcihij,  who  serves  on  both  the 
Veterans'  Affairs  Committee  and  the 
Appropriations  Committee,  deserves 
the  thanks  of  all  veterans  for  his  suc- 
cessful efforts  in  persuading  the  Ap- 
propriations Committee  to  adopt  his 
amendment— by  a  vote  of  15  to  9— 
which  was  similar  to  an  amendment  in 
the  House-passed  version— requiring 
the  transfer  of  these  funds.  His  efforts 
were  Instrumental  in  ensuring  the  suc- 
cess of  this  initiative. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  April  29  letter 
which  I  mentioned  earlier  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COHMITTB  OH  V«X»AII8"  AfTAIRS. 

Washington.  DC,  April  28.  1986. 
Hon.  Mark  O.  Hatfield. 
Chairman, 

Hon.  JoHH  C.  Stekhis. 
Ranking  Minority  Member,  Committee  on 
Ajfproprialions,  U.S.  Senate.  Washing- 
ton, DC  _^^,  , 
Dear  Mark  ahb  Johi»:  We  are  writing  to 
advlM  you  of  Senator  DeConclnl's  Indention 
to  propow,  during  the  Committee's  consid- 
eration of  H.R.  4615.  the  proposed  "Urgent 
Supplemental  Appropriations  Act,  1986". 
and  to  urge  your  support  for.  a  provision 
transferring  $36  mlUIon  previously  appro- 
priated for  the  Veterans'  Administrations 
minor  construction  account  for  FY  1986 
from  that  account  to  the  veterans  Job  train- 
ing account  lor  the  purposes  of  funding  con- 


tinued operations  under  the  Veterans'  Job 
Training  Act  (VJTA).  This  provision  would 
be  similar  to  one  Included  In  B.R.  4516  as  re- 
ported by  the  Bouse  Committee  on  Appro- 
priations. Copies  of  the  amendment  and  a 
CBO  estimate  that  Senator  DeConcini's 
amendment  would  result  In  no  Increase  In 
FY  1»M  outlays  are  enclosed. 

As  you'll  recall,  last  December.  In  connec- 
tion with  the  second  continuing  resolution 
for  FY  1»M,  the  Committee  approved  an 
amendment  Senator  DeConclnl  offered  pro- 
viding for  the  appropriation  of  $65  million 
for  the  program,  contingent  upon  the  enact- 
ment of  authorizing  legislation.  RegretU- 
bly.  those  funds  were  deleted  in  conference 
with  the  House. 

The  VJTA  program— formerly  the  Emer- 
gency Veterans'  Job  Training  Act  of  1983— 
provides  cash  Incentives  to  employers  to 
hire  and  train  certain  long-term  unem- 
ployed Vietnam-era  and  Korean-conflict  vet- 
erans. The  program  presently  has  a  carry- 
over balance  (from  the  $160  million  original- 
ly appropriated  for  the  program  In  the  Pall 
of  1984)  of  some  $17  million  which  Is  being 
used  to  place  eligible  veterans. 

Nearly  39.000  veterans  have  entered  Into 
training  under  EVJTA.  According  to  an 
evaluation  of  the  program— carried  out  last 
year  under  contract  with  the  VA— those 
who  completed  the  program  had  an  average 
hourly  wage  of  $6.77;  the  completion  rate 
for  veterans  who  entered  training  under  the 
program  was  estimated  to  be  44  percent;  and 
the  direct  cost  of  training  per  participant 
was  estimated  to  be  $3,000. 

Last  year,  in  connection  with  the  Veter- 
ans' Compensation  Rate  Increase  and  Job 
Training  AmendmenU  of  1985  (Public  Law 
99-238).  the  Congress  approved  provlslora 
derived  from  an  amendment  offered  by  the 
Chairman  and  the  Ranking  Minority 
Member  of  the  Committee  on  Veterans'  Af- 
fairs that  Included  an  FY  1986  authorisa- 
tion level  of  $55  mUUon  and  made  certain 
EVJTA  program  ImprovemenU  in  order  to 
deal  with  the  weaknesses  outlined  In  the 
EVJTA  program  evaluation.  The  legislation 
also  provided  for  reopening  the  program  for 
new  applications  for  eligible  veterans  for  a 
one-year  period  beginning  February  1.  1986. 
and  extended  the  ending  date  of  the  period 
for  entering  training  to  July  31.  1987. 

There  is  a  continuing  need  for  the  kind  of 
assistance  available  under  the  program. 
Since  the  program  reopened  for  new  appli- 
cants on  February  1,  more  than  25.000  have 
applied  and  been  Issued  certificates  of  eligi- 
bility. Making  available  the  additional  funds 
In  thU  supplemental  appropriations  package 
would  ensure  that  sufficient  resources  are 
available  to  assist  the  veteran  applicants  It 
Is  designed  to  help. 

We    appreciate    your    past    support    or 
EVJTA,  and  ask  for  your  support  of  this 
amendment. 
With  warm  personal  regards, 
CordlaUy. 

FRAWK  H.  MURKOWSKI. 

Chairman.    Commit- 
tee   on    Veterans' 
Affairs. 
Dennis  DbConcini. 

Member.       Commit- 
tees  on   Veterans' 
Affairs  and  Appro- 
priations. 
Alan  Cranston, 

Ranking  Minority 
Member.  Commit- 
tee on  Veterans' 
Affairs. 
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man  c  sifOHKasioHAL  lkaddisrip  plan  to 

□THAlfCK  CAPITOL  SCCtTKITT 

President,  I  would  like  to  thank 
conferees  on  the  fiscal  year 
Supplemental  Appropria- 
(H.R.  4515)  for  their  hard 
resolving  the  differences  be- 
House  and  the  Senate  ver- 
this  legislation.  I  am  particu- 
that  the  conference  corn- 
included  in  the  conference 
funding  for  the  congressional 
le^ership  proposal  to  improve 
of  the  Capitol  and  the 
4nd  House  office  buildings,  and 
to  its  enactment. 
colleagues  know,   my   good 
I  he  majority  whip  [Mr.  Simp- 
I,  as  the  Democratic  whip, 
about  a  year  ago  by  the 
leader  [Mr.  Dole]  and  the 
leader  [Mr.  Byrd]  to  review 
security  measures  around  the 
to  consider  any  need  for 
Capitol    security,    and    to 
appropriate    recommendations, 
lequest  to  of  the  joint  leader- 
the  other  body,  the  House 
OH  Foley,  for  the  Democrats, 
LoTT.  for  the  Republicans— 
in  this  endeavor.  After  much 
a    joint    congressional 
package  of  four  items  was 
in  the  Senate-passed  version 
uf-gent  supplemental  relating  to 
of  the  Capitol:  $500,000  each 
and  House  Sergeants  at 
rectify  Capitol  Police  short- 
millon  to  the  Capitol  Police 
implement  an  improved  U.S. 
security  plan,  subject  to  ap- 
the  authorizing  and  appro- 
committees;  and  $250,000  to 
of  the  Capitol  for  design 
estimates  for  a  final  plan, 
n^ority  whip  and  I  have  been 
with  all  the  Senate  confer- 
that  the  four  Items  in  the 
{passed  leadership  package  be 
intact.  We  are  delighted  that 
since  we  are  convinced  that 
responsibUity  of  Congress  to 
pi^Dvide  necessary  protection  for 
Building,  and  especially 
housands  of  people  who  visit 
in  the  building  every  day. 
believe  that  the  four-part 
presented    would    enhance 
security  while  not  reduc- 
to   the   Capitol   Building. 
Qur  proposal  would  increase 
in  certain  respects. 

under  the  terms  of 

passed  by  the  Senate  and 

by  the  conference  commlt- 

inal  Capitol  security  proposal 

to  be  developed  in  detail  by 

Police  Board  and  will  then 

be  approved  by  three  House 

Senate  committees  before  any 

from   the   $13    million 

made  for  implementation. 

Senator  from  Wyo- 

SncpsoH]  and  I  look  for- 

vorklng  with  all  five  of  these 


Ui 

consxilta  tion, 

leadersli  Ip 

includes! 

of  the 

security 

to  the 

Arms  to 

ages:  $1 

Board 

Capitol 

proval 

priation 

the 

and  cost 

The 
in 

ees  to 
Senate 
retained 
they 
it  is  the 
act  to 
the 

for  the 
and 
We 

plan    W4 
much 
ing 

Indeed, 
that 

Mr 
the 

approve< 
tee.  the 
remains 
the 

have  to 
and  two 
expendltiires 
oould  b< 

The  distinguished 
mlng 
ward  to 


ne  sded 


P  esident. 
lang^iage 


Capi»l 


committees,  especially  the  two  in  the 
Senate— the  Committee  on  Rules  and 
Administration  and  the  Appropria- 
tions Committee— as  well  as  the  Cap- 
itol Police  Board— the  Senate  and 
House  Sergea:its  at  Arms  and  the  Ar- 
chitect of  the  Capitol— to  produce  and 
obtain  the  requisite  approval  of  the 
detailed  plan. 

I  also  look  forward  to  cooperating 
with  the  Senator  from  New  York  [Mr. 
D'Amato],  the  chairman  of  the  Appro- 
priations Committee's  Legislative  Ap- 
propriations Subcommittee,  who  has 
made  a  commitment  to  hold  a  hearing 
in  the  near  future  in  response  to  con- 
cerns about  the  proposal  expressed  by 
that  subcommittee's  ranking  minority 
member,  the  Senator  from  Arkansas 
[Mr.  Bumpers],  with  whom  I  also  look 
forward  to  working  closely. 

Mr.  President,  I  note  that  the  con- 
ferees added  a  provision  to  the  $13 
million  appropriation  item  to  require 
that  the  transfer  of  project  funds  to 
the  Architect  of  the  Capitol  to  carry 
out  the  detailed  plan  once  agreed 
upon  shall  be  preceded  by  notice, 
along  with  submission  of  details  re- 
garding the  scope,  cost,  and  construc- 
tion schedule  of  the  work  to  be  accom- 
plished under  each  transfer,  to  and  ap- 
proval by  the  House  and  Senate  Ap- 
propriations Committees.  I  fully  un- 
derstand the  need  for  ensuring  ac- 
countability for  the  expenditure  of 
these  funds  but  am  concerned  that 
this  new  series  of  hurdles  will  operate 
to  create  unnecessary  delay  in  moving 
forward  with  implementation  after  ap- 
proval of  the  final  plan  has  been  ap- 
proved by  the  authorizing  and  appro- 
priations committees. 

I  very  much  hope  that  the  Appro- 
priations Committee  in  each  body  will 
act  as  expeditiously  as  possible  in  con- 
nection with  any  such  reprogramming 
requests. 

For  a  detailed  description  of  the  con- 
gressional joint  leadership  Capitol- 
complex  security  enhancement  pro- 
posal, I  refer  my  colleagues  to  the  ma- 
terial I  inserted  into  the  Record  on 
June  5,  1986.  beginning  on  page  S6875. 

In  closing.  Mr.  President.  I  want  to 
note  how  much  I  have  enjoyed  work- 
ing with  my  counterpart,  Alan  Simp- 
son, on  this  project.  As  always,  he  is  a 
great  ally  and  friend  to  have.  We  also, 
of  course,  profited  greatly  from  the 
work  and  input  of  Representatives 
Foley  and  Lorr,  the  House  whips. 

I  also  thank  the  Senate  Sergeant  at 
Arms,  Ernie  Garcia,  for  his  great  as- 
sistance and  counsel,  and  Chief  James 
Carvlno,  and  Capt.  Frank  Shelton  and 
Sgt.  Prank  Rader  of  the  Security  Plan- 
ning and  Research  Unit,  of  the  Capitol 
Police  for  their  invaluable  help.  Also, 
my  gratitude  to  the  staff  working  with 
Senator  Sucpson  and  me,  Joe  Ratllff 
and  Jon  Steinberg. 

Of  course,  none  of  this  progress  we 
are  making  today  would  have  been 
possible  without  the  full  support  of 


our  two  distinguished  leaders,  the  ma- 
jority leader  [Mr.  Dole]  and  the  De- 
mocratric  leader  [Mr.  Byro].  They 
gave  us  the  assignment  and  have  sup- 
ported us  throughout  our  work.  We 
are  most  grateful.  As  well,  we  have 
had  excellent  cooperation  and  support 
from  the  chairman  of  the  Appropria- 
tions Committee  [Mr.  Hatfield]  and 
the  ranking  minority  member  [Mr. 
Stennis].  and  we  are  very  appreciative 
for  all  of  their  help,  as  well  as  for  that 
of  Senators  D'Amato  and  Bumpers. 
and  the  Appropriations  Committee 
staffs,  Keith  Kennedy,  Frank  Sulli- 
van, and  Terry  Sauvain. 

The  appropriations  contained  in  the 
bill  are  only  a  first  step,  but  they  are 
the  vital  first  step  toward  enhancing 
the  security  of  the  Capitol  for  all  of 
America.  We  will  be  continuing  our  ef- 
forts to  bring  this  to  fruition,  working 
with  so  many  of  our  colleagues  in  the 
Senate  and.  of  course,  in  the  other 
body. 

THB  FHA  EXTENSION 

Mr.  MATHIAS.  Mr.  President,  the 
Senate's  approval  of  the  supplemental 
appropriations  conference  report 
brings  us  to  the  threshold  of  an  impor- 
tant achievement— allowing  the  FHA 
loan  guarantee  program  to  continue  in 
operation  through  September  30.  1986. 
Assuming  that  the  President  signs  the 
supplemental  appropriation  bill,  the 
only  task  that  will  remain  will  be  to 
try  to  explain  to  the  American  people 
why  this  relatively  modest  goal  has 
proven  to  be  so  difficult  for  the  Con- 
gress to  achieve. 

Six  times  since  the  fiscal  year  began 
in  October  1985.  FHAs  operations 
h*ive  been  interrupted  by  Congress'  in- 
ability or  unwillingness  to  provide  a 
full  year  funding  to  the  agency.  These 
disimptlons  have  caused  enormous 
hardship  for  more  than  100,000  fami- 
lies and  Individuals  attempting  to  pur- 
chase or  sell  a  home. 

Approximately  60.000  of  those 
homebuyers  are  first-time  homebuyers 
with  an  average  Income  of  $37,000. 
The  FHA  conventional  mortgage  in- 
surance program  is  their  only  means 
to  afford  a  starter  home,  as  they  do 
not  qualify  for  private  market  mort- 
gages which  require  substantial  down- 
payments  and  points. 

The  FHA  Commissioner  estimates 
that  5,000  to  6,000  people  each  day 
have  been  unable  to  close  on  their 
loans  since  FHA  reached  its  credit  cell- 
ing on  June  18.  Tens  of  thousands  of 
lives  have  been  disrupted.  I  know— and 
I  think  every  Senator  knows— the 
human  cost  of  this  delay,  because  we 
have  all  heard  from  the  victims  of  this 
uncertainty. 

My  office  here  In  Washington  and 
my  State  office  in  Baltimore  have  re- 
ceived hundreds  of  telephone  calls 
from  distraught  young  couples  whose 
loan  commitments  were  expiring  and 
who  simply  could  not  afford  to  pay  ad- 
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ditional  points  and  a  higher  mortgage 
Interest  rate.  Additionally,  homesellers 
have  been  fnistrated  because  their  In- 
ability to  consummate  sales,  contin- 
gent on  PHA  mortgage  Insurance,  has 
made  It  Impossible  for  them  to  buy 
new  homes. 

One  young  woman  called  my  office 
In  tears  last  week.  She  and  her  hus- 
band were  supposed  to  settle  that  day 
on  the  purchase  of  their  first  home. 
The  60-day  lock  on  the  Interest  rate 
for  their  mortgage  loan  also  expired 
that  day.  All  of  the  paperwork  had 
been  completed— the  credit  checks,  the 
employment  verification,  the  apprais- 
al, the  termite  Inspection,  the  proper- 
ty survey,  the  homeowners'  Insur- 
ance—but PHA  was  unable  to  issue  a 
loan  Insurance  commitment  letter. 

This  couple  not  only  lost  fees  they 
had  paid  at  the  beginning  of  the  proc- 
ess; they  also  lost  their  mortgage  com- 
mitment, and  with  it  the  home  they 
had  worked  so  long  and  hard  to  afford. 
They  were  absolutely  devastated  by 
the  experience. 

My  staff  could  offer  them  little  com- 
fort. We  could  try  to  explain  the  pro- 
cedural problems:  arcane  rules  of  the 
Senate,  "holds'  placed  on  the  FHA  ex- 
tension legislation  by  other  Senators 
to  accomplish  other  ends,  glitches  in 
the  House-passed  extender,  the  bounc- 
ing of  bills  from  one  House  to  the 
other  like  ping-pong  balls.  We  could 
conjecture  as  to  when  and  if  the  Sup- 
plemental Appropriations  Conference 
might  be  concluded  and  its  report 
taken  up  by  the  Senate  and  House.  We 
could  also  conjecture  about  the  hous- 
ing authorization  passed  by  the  House 
and  not  yet  taken  up  by  the  Senate. 

None  of  this  was  of  any  comfort  to 
the  frustrated  people  who  called  my 
office.  They,  their  lenders,  realtors, 
and  a  myriad  of  other  actors  in  the 
real  estate  chain  had  acted  in  good 
faith  to  enter  into  a  contract  of  sale. 
And  then,  out  of  the  blue,  the  good 
old  reliable  FHA— the  Federal  Govern- 
ment—was failing  to  deliver  on  Its 
commitment. 

As  a  result  of  these  stops  and  starts 
In  FHA  insuring  authority,  the  agency 
has  been  out  of  business  for  37  days  in 
9  months  of  this  fiscal  year.  And 
untold  thousands  of  housing  consum- 
ers have  been  left  holding  the  bag. 
This  Is  no  way  to  conduct  the  Govern- 
ment's business.  It  Is  unfair  and  It  has 
cast  doubt  on  the  credibility  of  the 
PHA  and  of  the  Congress.  The  result- 
ing uncertainty  Is  beginning  to  shut- 
out moderate-Income  homebuyers  who 
depend  on  FHA-lnsured  loans  to  get 
into  the  housing  market.  As  the  execu- 
tive vice  president  of  the  Mortgage 
Bankers  Association  said.  'We  are  In 
the  midst  of  a  housing  boom  and  the 
Government  has  gone  out  of  the  hous- 
ing business." 

Mr.  President,  the  patchwork  way  In 
which  this  Congress  has  gone  about 
continuing  this  program,  which,  since 


1934,  has  aided  moderate-Income 
Americans  to  become  homeowners,  Is  a 
disgrace.  And  we  have  no  one  to  blame 
but  ourselves.  We  have  not  conducted 
the  people's  business  In  a  timely  and 
reliable  way.  The  Congress  Inability  to 
make  decisions  has  generated  needless 
fnistratlon,  heartache,  and  anger  for 
thousands  of  American  families. 

Unfortunately,  the  problems  en- 
countered In  reauthoriilng  FHA  are 
not  unique.  The  Gramm-Rudman-Hol- 
llngs  law  was  held  out  as  a  sure-fire 
means  to  guarantee  that  the  Congress 
made  budget  decisions  by  certain  dead- 
lines. It  was  Intended  to  Improve  the 
predictability  of  Government  actions 
so  that  others— those  In  the  private 
sector— might  plan  their  lives  and 
business  activities  accordingly.  So  far. 
not  one  of  the  deadlines  Imposed  by 
Gramm-Rudman-HoUlngs  has  been 
met  by  this  Congress. 

There  seems  to  be  a  growing  Institu- 
tional problem  with  the  Congress  In 
anticipating  problems,  evaluating  al- 
ternative courses  of  action,  deciding  on 
a  course,  and  acting  on  it  In  a  timely 
manner.  Much  of  the  security  of  our 
Nation— economic,  social,  military,  and 
emotional— rests  on  the  reliability  and 
predlcUbillty  of  the  Institutions  of  our 
Government  to  be  there  and  deliver  on 
their  promises.  The  Congress  is  one  of 
the  branches  of  government  which 
must  adjust  the  way  it  conducts  Its 
business  in  order  to  meet  the  needs  of 
the  times. 

I  hope  the  President  will  sign  the 
supplemental  appropriations  bill  and 
put  FHA  back  in  business  for  the  next 
3  months  at  least.  Even  so.  It  Is  Impor- 
tant that  the  Senate  make  a  commit- 
ment to  take  up  the  housing  authori- 
zation bin  as  the  first  order  of  busi- 
ness after  the  Fourth  of  July  recess, 
and  to  make  a  timely  reauthorization 
of  FHA  a  priority  item  for  the  99th 
Congress.  We  owe  It  to  the  thousands 
of  home  buyers  and  sellers  of  this 
Nation  to  make  such  a  commitment 
and  to  deliver  on  it. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  note  that  the  conferees  on 
H.R.  4516.  the  fiscal  year  1986  urgent 
supplemental  appropriations  bill, 
agreed  to  retain  language  In  the 
Senate-passed  bill  restricting  U.S.  for- 
eign assistance  from  bolstering  the  ag- 
ricultural export  capacity  of  countries 
with  whom  we  compete  in  the  world 
agricultural  market.  This  Is  an  impor- 
tant provision  of  vital  concern  to  our 
Nation's  farmers,  and  I  have  outlined 
my  arguments  In  favor  of  this  provi- 
sion In  a  deUlled  sUtement  during 
original  Senate  consideration  of  this 
legislation.  I  offered  this  language- 
section  209  of  the  final  bill-as  an 
amendment  to  the  bill  In  the  Senate 
Appropriations  Committee,  and  I  am 
gratified  that  the  full  Senate  and  the 
conference  agreed  that  the  amend- 
ment Is  a  good  one  and  that  it  should 
remain  in  the  bill.  Not  one  word  of  the 


statutory  language  of  this  amendment 
was  changed  by  the  Senate  or  confer- 
ees.  I  hope  that  the  Senate  will  lend 
its  approval  to  the  conference  report. 

I  am  concerned,  however,  that  the 
report  language  in  the  Joint  explana- 
tory statement  of  the  committee  of 
conference  describing  section  209  does 
not  accurately  Interpret  the  Intent  of 
the  bin  language.  I  would  like  the  leg- 
islative history  of  this  provision  to  be 
crystal  clear  with  regard  to  the  precise 
language  of  the  provision  and  my 
intent  In  offering  It.  The  amendment 
states  that: 


None  of  the  funds  appropriated  by  this  or 
uiy  other  act  to  carry  out  chapter  1  of  part 
1  of  the  Foreign  Aaalstance  Act  of  196 1  shall 
be  available  for  any  testing  or  breeding  fea- 
sibility study,  variety  Improvement  or  intro- 
duction, consultancy,  publication,  confer- 
ence, or  training  in  connection  with  the 
growth  or  production  In  a  foreign  country 
of  an  agricultural  commodity  for  export 
which  would  compete  with  a  similar  com- 
modity grown  or  produced  In  the  United 
SUtes:  Provided,  That  this  section  shall  not 
prohibit  (1)  activities  designed  to  increase 
food  security  In  developing  countries  where 
such  activities  will  not  have  a  significant 
impact  on  the  export  of  agricultural  com- 
modities of  the  United  SUtes;  or  (2)  re- 
search activities  Intended  primarily  to  bene- 
fit American  producers. 

The     provision     restricts     research 
done  "In  connection  with"  the  growth 
of  an  agricultural  crop  for  export  in  a 
foreign  country.  This  phrase  clearly 
prohibits  research  that  is  related  to 
the  production  of  a  crop  for  export  In 
a  foreign  country  with  whom  we  com- 
pete in  agricultural  markets.  It  was  my 
full  Intent  in  offering  this  provision  to 
the  bill  that  all  research  which  will  en- 
hance our  export  competitor's  ability 
to    compete— not    Just    research    de- 
signed  to   enhance   our   competitor's 
export  capacity— should  be  prohibited. 
This  is  where  the  conference  explan- 
atory  language   Is   incongruous   with 
the  language  In  section  209  of  the  bill 
as  reported  by  the  conference  commit- 
tee. The  report  states  that  the  confer- 
ees agree  that  this  language  Is  only  In- 
tended to  apply  to  "projects  or  activi- 
ties that  are  specifically  and  principal- 
ly designed  to  increase  agricultural  ex- 
ports •  •  •  that  can  reasonably  be  ex- 
pected to  cause  substantial  injury  to 
U.S.  exporters."  The  bill  language  I  of- 
fered in  committee,  which,  as  I  men- 
tioned, was  accepted  by  the  Senate  Ap- 
propriations    Committee,     the     full 
Senate,  and  the  conference  without 
change,  is  not  so  limited.  The  language 
applies  to  testing,  grants,  and  so  forth, 
"in  connection  with'  the  growth  or 
production  of  foreign  export  contunod- 
Itles  which  compete  with  U.S.  export 
commodities.  I  chose  the  phrase    "In 
connection  with"  In  order  to  give  the 
llmiUtlon  on  assistance  a  broad  effect. 
No  particular  intent  or  design  on  the 
part  of  the  grantors  in  making  a  grant 
Is  articulated   by   the  sUtutory   lan- 
guage. If  a  grant  Is  simply  made  In 
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with  a  foreign  competing 

is  prohibited.  The  bill  lan- 

not  require  that  projects 

to  Increase  foreign  ex- 

the    statutory    language 

such  an  interpretation. 

contrary  to  the  explanato- 

for  section  209  to  apply 

export  need  not  "reason- 

(xpected  to  cause  substantial 

U.S.  exporters."  Under  the 

language  of  the  section. 

export  "would  compete" 

exports,  foreign  assistance 

'in    connection    with"    the 

production  of  such  foreign 

banned  regardless  of  the 

injtiry  expected  to  be  suf- 

D.S.    exporters.    In   effect. 

U.S.  exports  is  presumed  by 

language, 
ire  two  exceptions.  The  first 
activities  "designed  to  in- 
security   in    developing 
where  such  activities  will  not 
siltnlficant  impact  on"  U.S.  ag- 
exports.  In  other  words.  If 
are  in  connection  with  for- 
which   would   compete 
exports,  they  are  prohibited, 
activities  are  designed  to 
rood  security  in  a  developing 
that  is.  to  help  a  poor  coun- 
its  own   people,   and  won't 
significant  impact  on  U.S.  ex- 
second  exception  applies 
research  is  Intended  prlmari- 
UJS.  producers, 
is  that  there  are  several 
which  have  been  funded  by 
have  had  the  effect  of  pro- 
agricultural  export  crop  in 
country.  I  pointed  to  sev- 
hese  in  my  floor  statement 
bill  first  came  to  the  floor 
consideration.  These  are 
of  research  prohibited  by 
of  this  bill,  not  Just  those 
designed  to  promote  a  for- 
's  export  capacity, 
the    statutory    language    is 
the  explanatory  statement 
icUable  with   the  statutory 
it  purports  to  Interpret.  I 
a  court  interpreting  see- 
to  give  such  dramatically  in- 
explanatory  language  little 


eapect 


range 


clarifying  comment  Is 
Section  209  enumerates 
lypes  of  research  or  similar 
which  should  be  particularly 
To  those  familiar  with  the 
of  research  projects  that 
implemented  by  Agency  for 
Development  [AID]  in 
one  would  notice  that  re- 
development of  ways  to  uti- 
commodlties  is  not  in- 
omJssion  was  fully  inten- 
my  part, 
in    research    commissioned 
Agency  for  International 
may  help  the  export  ca- 
a  foreign  agricultural  com- 


o- 
agrkulturml 
"his 
E  m 
TtlUaaloi 


petitor.  However,  utilization  research 
will  likely  provide  a  disproportionate 
benefit  to  U.S.  farmers.  For  example, 
if  U.S.  AID  wants  to  conduct  research 
on  expanding  the  possible  uses  of  soy- 
beans, they  should.  Such  research  may 
Increase  global  demand  for  soybeans 
and  lower  the  present  surplus  of  this 
crop  both  here  and  on  the  internation- 
al market.  For  reasons  such  as  these,  I 
have  enumerated  in  the  language  of 
the  amendment  the  certain  types  of 
research  that  should  be  restricted  if 
they  lead  to  increased  agricultural 
export  production  in  a  competing 
country. 

Again.  Mr.  President,  let  me  state 
that  I  am  pleased  that  the  amendment 
was  agreed  to  by  the  full  Senate  and 
the  conference  committee.  But  I 
wanted  to  set  the  record  straight  on 
the  appropriate  interpretation  of  sec- 
tion 209  of  the  bill.  One  need  look  no 
further  than  the  rather  clear  statuto- 
ry language  of  the  section. 

Mr.  STEVENS.  Mr.  President,  chap- 
ter III  of  the  urgent  supplemental  ap- 
propriations bill  and  conference  report 
contains  a  recommendation  for  appro- 
priations totaling  $622,286,000  related 
exclusively  to  the  Department  of  De- 
fense Space  Recovery  Program  and 
support.  The  entire  amount  recom- 
mended is  covered  through  funds  pre- 
viously appropriated.  These  funds  are 
urgently  required  to  provide  assured 
access  to  space  to  address  national  se- 
curity needs  in  light  of  the  shuttle  dis- 
aster and  recent  missile  failures.  In 
compliance  with  the  provisions  of 
Oramm-Rudman-Hollings  and  the 
Senate's  desire  for  a  spending  neutral 
supplemental  appropriations  bill, 
these  additional  funds  are  recommend- 
ed from  within  appropriations  made 
available  in  the  past.  It  should  be 
noted  that  the  Congressional  Budget 
Office  has  determined  that  the  scoring 
for  this  proposal  will  yield  a  savings  of 
approximately  $160  million  in  this 
fiscal  year.  This  is  because  the  Appro- 
priations Committee  recommends 
funding  be  transferred  from  programs 
which  have  higher  spending  rates  in 
order  to  offset  the  cost  for  the  DOD 
Space  Recovery  Program. 

Program  financing  is  recommended 
from  two  areas — $561.9  million  is  to  be 
derived  from  funds  previously  set 
aside  from  military  personnel  pay  and 
retirement  costs.  We  expect  these 
amounts  will  no  longer  be  necessary  in 
light  of  expected  enactment  of  mili- 
tary retirement  reform  legislation. 
These  funds  will  be  used  for  an  ex- 
panded program  for  launch  vehicles  to 
carry  defense  payloads.  In  addition, 
$100.4  million  is  derived  from  fimds 
appropriated  last  year  for  a  tanker  air- 
craft conversion  program.  The  urgen- 
cy to  proceed  with  an  expanded  com- 
plementary expendable  launch  vehicle 
[CELV]  program  should  be  considered 
a  higher  priority  requirement  than 
the  aircraft  conversion  program. 


The  conferees  recommendation  to 
address  the  assured  access  to  space  de- 
ficiency is  derived  from  a  proposal  the 
administration  is  considering.  While 
the  President  is  still  examining  overall 
requirements  for  recovery  of  space 
launch  capability  in  the  aftermath  of 
Challenger  and  Titan  missile  accidents, 
the  administration  is  prepared  to  sup- 
port this  proposal  to  secure  access  to 
space.  At  this  point  I  would  like  to 
insert  in  the  Record  a  letter  from  the 
Director  of  the  Office  of  Management 
and  Budget  which  supports  the  action 
of  the  Senate  Appropriations  Commit- 
tee to  move  along  with  the  recommen- 
dation for  additional  funding  in  this 
fiscal  year.  In  noting  the  OMB  sup- 
port for  recommended  transfers,  I 
would  also  like  to  reiterate  that  the  se- 
lection of  these  transfers  of  funds  will 
yield  an  outlay  savings  of  $160  million. 

Recommended  funding  for  the 
Space  Recovery  Program  is  the  pri- 
mary aspect  of  the  defense  section  of 
this  urgent  supplemental  bill.  In  addi- 
tion there  are  administrative  provi- 
sions recommended  by  the  Senate  and 
agreed  to  in  conference.  There  is  also 
a  revision  of  a  House  recommended 
provision  for  the  Senate's  consider- 
ation. In  particular,  the  House  includ- 
ed a  provision  requiring  issuance  of 
grants  for  research  activities  and  con- 
struction of  facilities  at  two  universi- 
ties. Northeastern  University  and 
Rochester  Institute  of  Technology. 
The  conference  recommendation 
would  extend  application  of  this  provi- 
sion to  all  projects  previously  directed 
by  Congress,  including  these  universi- 
ties. Last  year.  Congress  appropriated 
$55.6  million  for  nine  separate  univer- 
sity and  research  center  projects.  The 
recommended  amendment  would  make 
funds  available  as  grants  in  accordance 
with  previous  congressional  instruc- 
tion. While  we  must  be  mindful  of  the 
problems  of  earmarking  funds,  for  the 
near-term  It  is  important  to  clean  up 
the  detail  on  congressional  direction 
from  last  year. 

The  conference  report  also  reflects 
agreement  on  the  matter  of  unauthor- 
ized defense  appropriation  for  fiscal 
year  1986.  Chapter  IIIA  of  the  bill  em- 
bodies the  substance  of  the  agreement 
between  the  authorizing  committees 
and  Appropriations  Committees.  Al- 
though the  conference  agreement  does 
not  settle  the  question  of  defining  the . 
parameters  of  authorization  required, 
it  does  reflect  an  amicable  solution  to 
the  immediate  concerns.  The  high- 
light of  chapter  IIIA  is  the  agreement 
to  authorize  and  make  appropriated 
funds  available  for  the  Department  of 
Defense  Space  Recovery  Program.  Of 
particular  note,  the  conference  report 
on  H.R.  4220,  the  retirement  reform 
legislation,  will  also  Include  the  appro- 
priate authorizing  bill  language  for 
fiscal  year  1986  defense  appropria- 
tions. In  substance,  this  conference 
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report  Is  intended  to  complement  the 
action  taken  on  the  urgent  supplemen- 
tal appropriations  bill. 

While  it  is  not  the  Intention  of  the 
Appropriation  Committee  to  force 
similar  discrepancies  with  the  author- 
izing committees  in  the  future.  I  am 
concerned  that  the  budetary  process 
for  fiscal  year  1987  may  be  laying  the 
groundwork  for  a  repetition  of  this 
debate.  Both  the  House  and  Senate 
versions  of  the  budget  resolution  con- 
tain unrealistic  outlay  targets  relative 
to  budget  authority  targete. 

Last  week  the  Senate  Armed  Serv- 
ices Committee  concluded  Its  markup 
of  the  fiscal  year  1987  defense  authori- 
zation  biU.   While   the   reported   bUl 
seeks  to  comply  with  the  budget  au- 
thority limitations  set  In  the  Senate 
budget  resolution,  the  Armed  Services 
Committee's  action  exceed  the  resolu- 
tion outlay  targets  by  several  billion 
dollars.  The  Appropriations  Commit- 
tee will  not  be  afforded  the  opportuni- 
ty to  enroU  a  bill  similar  to  the  au- 
thorizing   committee's    recommenda- 
tions   due    to    the    requirements    of 
Oramm-Rudman-HoUings  that  the  ap- 
propriations bill  must  comply  with  the 
outlay  allocations  derived  from  the 
budget  resolution.  When  the  authori- 
zation bill  comes  to  the  Senate  floor 
we  should  be  mindful  of  this  potential 
discrepancy. 

In  summary,  there  are  no  new  ap- 
propriations recommended  In  the  de- 
fense chapter  of  the  bill.  In  an  effort 
to   achieve   a  spending   neutral   pro- 
gram all  funds  recommended  are  to  be 
derived  from  funds  previously  appro- 
priated  which   was   accomplished  by 
transfer.  I  trust  the  Senate  will  sup- 
port the  conference  :ecommendatlon8. 
Mr.  MATHIAS.  Mr.  President,  as  we 
debate  the  conference  report  to  ac- 
company H.R.  4515,  I  would  like  to 
commend  the  distinguished  Senator 
from  Oregon  [Mr.  Hatfiild]  for  his 
leadership  in  finding  a  Just  solution  to 
a  matter  which  began  several  months 
ago  with  a  hunger  strike  by  the  leader 
of  the  "Community  for  Creative  Non- 
violence." Mitch  Snyder.  This  solu- 
tion, which  would  transfer  title  of  the 
building  at  the  comer  of  Second  andD 
Streets  in  northwest  Washington,  DC, 
to  the  District  for  the  purpose  of  pro- 
viding a  shelter  for  the  homeless,  is  In- 
cluded as  a  provision  In  this  bill  and 
upon  its  passage,  money  Intended  to 
assist  In  the  renovation  of  this  proper- 
ty wlU  be  released  to  the  District. 

I  first  became  involved  in  this  issue 
In  mid-March  when  I  was  contacted  by 
represenUUves  of  the  White  House 
for  my  advice,  as  chairman  of  the 
Senate  Subcommittee  on  the  District 
of  Columbia,  on  the  best  method  to 
address  the  demands  of  the  Communi- 
ty for  Creative  Non-Violence  for  a 
model  shelter  In  the  District.  My  im- 
Dresslons  from  the  beginning  have 
been  that  the  President  was  interested 
In  finding  an  appropriate  and  Just  so- 
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lutlon  to  an  ongoing  problem.  I  believe 
that  this  remained  his  goal  through- 
out the  several  months  it  has  taken  us 
to  reach  this  point. 

In  order  to  more  fully  acquaint  Sen- 
ators with  the  work  that  has  taken 
place  on  this  matter.  I  have  prepared  a 
chronology  of  events  since  I  first 
became  involved.  I  ask  that  this  chro- 
nology be  placed  in  the  Record  at  the 
conclusion  of  my  remarks,  so  that  it 
wlU  be  available  for  aU  to  review. 

The  compromise  wWch  Is  Included 
In  the  appropriations  bill  now  before 
us  Is.  In  fact,  the  kind  of  Just  *nd  ap- 
propriate response  that  the  White 
House  was  trying  to  reach.  I  commend 
Mr.  Hattislb  the  able  chairman  of  the 
Appropriations  Committee  for  his 
work  on  this  matter  and  I  urge  my  col- 
leagues to  Join  me  in  support  of  the 
compromise. 

Chxorolooy  of  EvBrrs— Shkltw  Traiiifi* 


MAKCH 13 

CaU  to  Senator  Mathlu  In  Oslo.  Norway 
where  he  U  presiding  at  »  NATO  meeting 
from  Dennta  ThomM  uklng  for  advice/help 
In  solving  requesU  for  model  shelter  In  DC 
and  ending  Mitch  Snyder's  hunger  strike. 

MAKCB  14 

White  House  meeU  with  Tom  Downs.  City 
Admlntatrmtor.  They  discuss  a  solution  to 
which  the  WH  WlU  see  that  the  City  geU 
clear  title  to  the  2nd  and  D  street  shelter. 
Dlus  a  sum  of  money  to  renovate.  Downs 
makes  clear  that  CCNV  provides  a  very  val- 
uable service  to  the  Oty.  which  they  expect 
to  continue.  The  City  Is  also  clear  that  It 
won't  take  the  responslbUlty  for  the  shelter 
(and  the  CCNV)  without  a  full  transfer  of 
title.  Downs  agrees  to  take  the  deal  b«k  to 
see  If  It  wUl  get  Mitch  Snyder  off  the 
hunger  strike. 

MAIICH  >•-!• 

Negotiations  continue.  PlnaUy,  Sunday 
morning,  an  agreement  U  reached  whereby 
the  federal  government  wUl  transfer  ine 
buUdlng  to  the  City,  and  $6  million  (towards 
the  $7.5  mlUlon  CCNV  claims  Is  necessary) 
for  renovations. 

MAKCH  ti 

Senators  Mathias  and  Eat leton  InUoduce 
S  2261.  a  one  line  bUl.  drafted  with  the  help 
of  GSA.  which  simply  transfers  title  of  the 
buUdlng  to  the  Oty.  08A/WH  infonn  the 
Senators  that  once  the  biU  transferring  tlUe 
hu  Dsased  IS  mUUon  that  has  been  IdenU- 
f led  for  reprogrammlng  within  HHS  budget 
wUl  be  turned  over  to  the  District. 

APRU.  IT 

S  2261  Is  discharged  from  the  Oovern- 
mental  Affairs  Committee  and  pa»ed 
unanimously  by  the  Senate.  It  is  referred  U> 
the  House  Government  OperaUons  Commit- 
tee In  the  House. 

Aran.  IS-EAM.T  MAT 

A  series  of  correspondence  between  vari- 
ous House  members  and  OSAtMk^V^. 
The  House  member*  quesUon  thewlsdom  of 
the  agreement,  and  offer  a  number  of  wajj 
thatTixansfer  of  the  buUdlng  (although 
not  Utle)  can  occur  without  creaUng  a 
precedent  Uke  S.  2281.  GSA  reJecU  the*  ar- 
gimients. 

MAT  S 

Rep  Cardlss  CoUlns  introduces  HR  *7S4 
which  would  tr«isfer  JurtsdlcUon  of  the 
property  to  the  District  pursuant  to  a  spe- 


cial section  of  federal  law  reUtlve  to  proper- 
ty transfers  In  the  District  of  Columbia.  40 
use  122.  The  bUl  Is  referrwJ  to  House  Gov 
Ope. 

MAT  U 

Senator  Hatfield  offers  an  amendinent  to 
the  Urgent  Supplemental  Appropriattona 
bUl  for  FYSe  which  Is  the  substance  of  8. 
2261.  The  bUl  also  Includes  a  |6  mlUlon  ap- 
propriation for  renovation. 

MAT  IS 

House  Oov  Op*  sutx»mmlttee  holds  hear- 
ings on  HR  47M.  OSA  and  City  both  tertlfy. 
Indicating  solid  support  for  the  deaL 
Markup  foUows  hearing. 

MAT  11 

PuU  Committee  marks  up  HR  4784.  BUl 
ordered  reported  that  would  transfer  Juris- 
diction of  the  buUdlng  "for  providing  shel- 
ter and  related  services  to  the  homele« 
pursuant  to  40  USC  122.  The  blU  wUl  not 
transfer  title  and  wUl  not  aUow  the  District 
to  seU  the  bulldUig  If  It  so  choose*. 

JtTHS  > 

Snyder  starts  back  on  hU  hunger  strike 
because  no  money  for  renovations  have 
been  forthcoming.  The  WH  reiterates  iU  po- 
sition that  they  wUl  not  transfer  any  money 
untU  the  building  is  in  the  hands  of  the  City 
and  the  City  wlU  not  accept  any  money 
untU  the  buUdlng  is  transferred. 


JUHS  3 

The  Senate  adopts  a  sense  of  the  Senate 
amendment  that  the  WH  should  release  the 
money. 

JURE  4 

lAathlas  staff  meeU  with  staff  of  Hou»e 
Oov  Ops  to  t*Ut  strategy.  House  staff  insist* 
on  not  transferring  the  buUdlng  free  and 
clear.  Mathias  staff  stresses  the  agreement 
that  title  must  pass  or  else  money  wUl  not 
be  turned  over.  ^ 

jxnn  B 

House  passes  HR  4784.  by  vote  of  >4a-n8. 
Several  debUiUting  amendmenu  are  ust 
barely  defeated.  House  sub*Utut«|  it*  an- 
gout  onto  S.  2251  and  returns  the  bUl  to 
the  Senate. 

JUKI  • 

The  WH.  at  the  urging  of  Senator  Hat- 
field, releases  nearly  81  "jl"'"'} /°^ j;^"^, 
Uons.  Snyder  estimates  that  this  wUl  take 
the  project  through  July  1. 

JUKI  • 

S.  2261  U  received  In  Senate  and  held  at 
the  desk. 

WOK  or  JURE  I 

Mathias  staff  attemptt  to  determine  If 
Hmae  Is  adamanUy  oppoeed  to  any  trmnjier 
of  tlUe  (even  with  a  reverter  clause  should 
use  be  determined  to  be  improper).  ™»J«[- 
answer  is  that  title  ^^"^^^^^ 
sldered  punuant  to  something  !"« 'o  use 
?M(k).whlch  would  provide  that  the  buUd- 
ing  be  used  for  certain  specific  Pun»» 

with  a  reverter  If  ^'^^  .^"f^PX^f^S^]^ 
ed.  Hatfield  cant  agree  to  this  «>«»"^U*  " 
committed  to  fuU  title  transfer  and  cannot 
sooept  the  reverter. 

jum  IS 

Staffs    of    Mathla*.    Hatfield.    Welcker. 
House  Gov  Op*  meet  to  attempt  to  negoU- 
S^nSve^SUment.  Strong  portUons  of 
House  and  HaUleld  are  maintained, 
jmis  IT 

Hatfield.  Biwks  and  MoCandle-  m«^  tf 
dlKuas  tanie.  Impa«  It  reached  onoe  again. 


1582) 


JMI 


fer 


jum  It 

Hatted    offers    solution    which    would 

title    to    the    buUdlng;    however. 

than  reverter,  proposal  would  pro- 

a  restriction  on  the  sale  of  the 

for  ten  years,  during  which  time  a 

portion  of  the  proceeds  of  such  sale 

ave  to  be  paid  to  the  federal  govem- 

1  return.  Hatfield  adds  an  additional 

million  for  renovations  to  the  pot.  This 

by  the  conference  conunlttee  on 
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IMBIT  1  Se  or  TBI  SUrPLXIfXirTAL 
APPROntlATIOIlS  BILL 

STAFFORD.  Amendment   186 
fiscal  year  1986  supplemental 
bill  provides  that  if  by 
1986.  the  Secretary  of  Trans- 
has  not  entered  into  a  full 
agreement  with  officials  of 
<  ounty.  FL,  for  the  construction 
l4etromover  project  in  Miami,  a 
of  understanding  sub- 
by    Dade    County    "shall    be 
approved  by  the  Secretary  and 
binding  on  the  Department  of 
This  is  to  be  done 
certain  provisions  of  the  Na- 
Envlronmental     Policy     Act 
have  not  been  fully  met. 
I  tatement  of  managers  explains 
NEPA  exemption  was  agreed 
of  the  conferees'  belief  that 
of  the  memorandum  of  un- 
does    not    constitute    a 
Federal  action.  Surely,  execu- 
a  full  funding  contract  for  the 
pounty  project  would  represent 
Federal  action. 

I  would  like  to  clarify  with  the 

and  ranking  member  of  the 

on  Transportation  and 

Agencies.   Senator   Andrews 

Chiles,  a  very  important 

i:  Is  it  your  understanding  that 

contained  in  Amendment 

waiver  of  the  NEPA  process 

project  and  that  Dade  County 

required  to  complete  all  appli- 

p^ovisions  of  Ni3>A  before  any 

funds  are  obligated? 

ANDREWS.    Yes.    my    distin- 

colleague  is  correct.  The  con- 

^ted  in  the  conference  report 

language  provides  that  all 

I  equirements  do  not  have  to  be 

to  execute  a  memorandum 

_    for    this    project. 

all  applicable  NEPA  require- 

ijiust  be  complied  with  before  a 

contract  can  be  executed 

)roJect. 

WHILES.   I   agree   with   what 

my  distinguished  colleagues 

The  Urban  Mass  Transit 

and  Dade  County  are 

an  environmental  impact 

on  this  project  on  an  accel- 

a  :hedule. 

8  TAFFORD.  I  thank  my  dlstin- 

coUeagues.  I  believe  that  the 

proceaa  is  absolutely  essential 

_  remonsible,  sound  and  suc- 

1  ransportation  projects.  I  view 

the  foundation  upon  which 

Federal  environmental  laws 
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are  built  upon  for  public  works 
projects.  For  this  reason.  I  will  strong- 
ly oppose  any  waiver  from  NEPA.  Do 
my  distinguished  colleagues  agree  that 
NEPA  prohibits  the  construction  of  a 
project  before  a  record  of  decision  on 
the  environmental  analysis  is  Issued 
by  the  Secretary  of  Transportation, 
and  that  nothing  in  the  language  of 
the  supplemental  appropriations  bill 
changes  that  requirement? 

•  Mr.  CHAFEE.  I  want  to  associate 
myself  with  what  the  distinguished 
chairman  of  the  Enviroxmient  and 
Public  Works  Committee,  which  has 
jurisdiction  over  NEPA,  has  said.  I  am 
very  concerned  about  an  exemption 
from  NEPA  for  public  works  projects 
and  I  also  want  assurance  from  my  dis- 
tinguished colleagues  that  this  project 
is  not  beng  exempted  from  the  NEPA 
process. 

•  Mr.  ANDREWS.  I  agree  with  the 
Senators  and  know  how  strongly  they 
support  the  NEPA  process.  This  provi- 
sion will  not  waive  the  NEPA  require- 
ments for  a  full  funding  contract.  I 
agree  that  Dade  County  should  move 
expeditiously  to  complete  the  environ- 
mental review  before  any  funds  can  be 
obligated  for  construction  of  this 
project. 

•  Mr.  CHILES.  I  also  agree  with  my 
distinguished  colleagues,  and  will  do 
all  I  can  to  encourage  Dade  County  to 
complete  their  environmental  review 
as  quickly  as  possible. 

PORT  OF  MIAMI 

•  Mr.  CHILES.  One  item  in  the  sup- 
plemental is  $30,831,000  for  the  U.S. 
Customs  Service  to  fund  an  additional 
777  customs  inspectors.  This  is  the 
dollar  amount  and  the  associated  posi- 
tions that  were  eliminated  by  the 
Gramm-Rudman  sequester.  It  was  the 
judgment  of  both  bodies  that  to  not 
restore  these  positions  would  adverse- 
ly impact  the  Service's  ability  to  con- 
tinue its  drug  interdiction  programs 
and  would  negatively  impact  the  Serv- 
ice's ability  to  process  and  collect 
duties.  I  am  pleased  that  this  funding 
has  been  restored.  I  believe  it  is  criti- 
cal to  the  Customs  Service  and  I  urge 
the  Customs  Service  to  fill  these  posi- 
tions as  soon  as  possible. 

As  Senator  DeConcini  and  Senator 
Abdnor,  the  chairman  of  this  subcom- 
mittee know,  the  committee  has  pro- 
vided guidance  in  the  past  to  the  Cus- 
toms Service  to  address  a  critical  prob- 
lem at  the  Port  of  Miami  by  hiring  at 
least  an  additional  eight  inspectors  in 
the  Port  of  Miami. 

The  Port  of  Miami  is  the  largest 
cruiseship  port  in  the  world,  process- 
ing, almost  2V4  million  passengers  a 
year.  On  a  typical  weekend,  the  port 
processes  between  14,000  to  16.000  pas- 
sengers. All  of  these  people  have  flight 
connections  to  make  at  the  Miami 
International  Airport.  It  is  critical  to 
make  these  flight  connections  and  to 
clear  the  passengers  on  time. 


The  Customs  Service,  in  order  to 
clear  the  cruise  ship  passengers,  pulls 
15  to  16  inspectors  out  of  cargo  work 
at  the  port  to  work  passengers.  When 
the  passengers  are  cleared,  the  Cus- 
toms Service  inspectors  return  to  their 
cargo  clearance  work. 

The  practice  results  In  large  back- 
logs of  cargo— often  a  4-  to  5-day  back- 
log representing  $5  to  $6  million  of 
merchandise.  This  backlog  and  the 
general  and  growing  knowledge  that  it 
exists  is  placing  the  Port  of  Miami  at  a 
competitive  disadvantage  with  other 
gulf  and  east  coast  ports.  For  those 
who  must  use  the  Port  of  Miami,  it  is  a 
real  commercial  disadvantage,  often 
with  refrigerated  items  resulting  In 
commercial  loss. 

I  have  written  Regional  Administra- 
tor Ed  Kwas  in  Misunl  and  he  has  com- 
plained about  the  lack  of  resources 
and  other  high  priority  efforts  that 
have  not  permitted  him  to  put  addi- 
tional Inspectors  at  the  port. 

Would  Senator  Abdnor.  the  chair- 
man of  the  Treasury,  Postal  Service 
Subcommittee,  yield  for  a  question. 

Senator  ABDNOR.  Yes  I  would  be 
pleased  to  answer  a  question. 

•  Mr.  CHILES.  Now  that  we  have  pro- 
vided an  additional  $30.8  million  for 
customs  inspectors,  would  Senator 
Abdnor,  the  chairman  of  the  subcom- 
mittee, join  with  me  In  directing  the 
Customs  Service  to  place  at  least  eight 
more  inspectors  at  the  Port  of  Miami. 

•  Mr.  ABDNOR.  The  Senator  from 
Florida  has  talked  with  me  about  this 
matter  and  I  concur  that  there  is  a 
need  for  these  positions  at  the  Port  of 
Miami.  I  would  certainly  advise  the 
Customs  Service  to  give  this  matter 
high  priority.  I  understand  that  Sena- 
tor DeConcini,  the  ranking  member  of 
the  Treasury,  Postal  Service  Subcom- 
mittee concurs. 

•  Mr.  DeConcini.  I  do  concur  and  I 
would  join  with  my  colleagues  in  di- 
recting that  at  least  eight  more  inspec- 
tors be  assigned  to  the  Port  of 
Miami.* 

Mr.  McCLURE.  Mr.  President,  I 
wish  to  make  one  comment  on  the  pas- 
sage of  H.R.  4515,  the  urgent  supple- 
mental appropriations  bill.  There  is  a 
large  and  important  industry  in  Idaho 
v-hich  will  benefit  from  the  passage  of 
this  conference  report.  That  industry 
is  the  beef  cattle  industry.  Normally 
this  industry  does  not  benefit  directly 
from  Government  farm  subsidies. 
More  often  they  are  hurt  by  Govern- 
ment farm  porgrams.  This  recently 
happended  with  the  imposition  of  the 
Dairy  Termination  Program,  which 
caused  a  dramatic  decline  in  the  cattle 
prices. 

Passage  of  this  supplemental  is  im- 
portant to  the  cattle  industry  because 
Commodity  Credit  Corporation  funds, 
which  will  be  made  available  by  pas- 
sage of  this  bill,  will  go  to  buy  red 
meat,  namely  beef,  to  help  offset  the 
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overaupply  of  beef  brought  on  by  the 
Dairy  Termination  Program.  Up  to 
now  the  Red  Meat  Purchase  Program 
has  been  up  to  date  and  partly  effec- 
tive. But  the  most  Important  purchase 
Is  now  pending,  that  being  the  pur- 
chase by  the  Government  of  Brazil  of 
198  million  pounds  of  American  beef. 
This  purchase  would  fulfill  nearly  one- 
half  of  obligated  CCC  purchases  under 
the  Red  Meat  Purchase  Program.  The 
Brazil  sale  is  a  Govemment-to-Oov- 
emment  sale.  If  our  Government 
cannot  purchase  the  meat  for  sale,  the 
Brazilian  Government  will  cancel  the 
purchase.  Therefore,  it  Is  critical  that 
this  supplemental  appropriation  be 
made  available  as  soon  as  possible. 

The  beef  cattle  market  is  making 
great  strides  in  regaining  the  price 
that  prevailed  prior  to  the  Initiation  of 
the  Dairy  Termination  Program.  The 
cattle  producers  believe  that  if  the 
Brazil  sale  falls  through  because  of 
lack  of  funds,  another  crash  in  cattle 
prices  can  be  expected.  I.  for  one.  do 
not  want  this  to  happen.  I  urge  accept- 
ance of  this  conference  report  and  fast 
passage  into  law. 

Mr.  HATFIELD.  Mr.  President,  if 
there  is  no  further  debate  I  urge  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  I  move  the  adop- 
tion.   ,^      -, 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JOHNSTON.   Mr.   President.   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to.  , 

Mr.  HATFIELD.  Mr.  President.  I 
now  ask  unanimous  consent  that  the 
Senate  concur  in  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  reported  in  disagreement  with 
the  exception  of  amendments  num- 
bered 23.  91.  93.  and  175  and  that  no 
amendments  be  in  order  to  amend- 
ment 93.  ,,    ^^ 

Mr.  President,  let  me  Identify  these 
exceptions  so  Senators  will  have  a 
clear  imderstandlng  of  what  we  are  ex- 
cepting. 

Amendment  No.  23  is  the  prepay- 
ment for  the  FFB  loans  guaranteed  by 
the  REA.  ^^^      , 

Amendment  No.  91  Is  the  DOD  uni- 
versity funding. 

No.  93,  the  aid  to  Ireland,  would  be 
the  one  that  would  have  no  amend- 
ments in  order.  ,  ,   ^ 

No.  175  is  the  Department  of  Labor 
Job  care  center  provision  which  Sena- 
tor JoKifSTON  will  offer  a  second- 
degree  amendment  to  relating  to  trade 
adjustment  assistance  material. 
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Mr.  President,  that  is  the  unani- 
mous-consent agreement  which  I 
might  comment  has  been  cleared  on 
both  sides  of  the  aisle  and  I  would  ask 
its  adoption.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ^  ^        , . 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

During  fiscal  yeai  1986.  and  within  the  re- 
sources and  authority  available,  obligations 
for  direct  loans  and  related  advances  pursu- 
ant to  section  504  of  the  Housing  Act  of 
1949,  as  amended,  shall  not  exceed 
$11,335,000.  ^    , 

Resolved.  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

follows:  _    .   w       .ij 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SELT-HKLP  HOnSIMO  IJUTO  VtTVXUimXKT  rUWD 

For  loans  for  acquisition  and  development 
of  building  sites  for  mutual  and  self-help 
housing,  $1,000,000. 

Resolved.  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
fellows:  .  .        .  , . 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Inset: 

reEDIKG  PROftAll  POP  WOMKW.  IMF A1»T«  AKB 
CHILDRin  IWICI 

For  an  additional  amount,  for  the  special 
supplemental  food  program  as  authorized 
by  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786),  $20,000,000,  to  be  dU- 
trlbuted  to  the  SUtes  under  the  existing 
flslcal  year  1986  growth  formula. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

follows:  •  _,  J   w       -iw 

In  lieu  of  the  matter  Inserted  by  said 

amendment.  Insert: 

COimODITT  CMDIT  CORPORATIOM 
RKIMBUMOfKNT  FOR  IfCT  RXAUZXD  LOSSBS 

For  the  operations  of  the  Commodity 
Credit  Corporation,  not  to  exceed 
$5  300,000,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
handled  by  the  Corporation. 

Resolved.  That  the  House  recede  from  Its 
dlaagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

COOPDUTIVE  8TAT1  RK8XAXCH  SKHVICX 

(TXAMSPD  or  rUBDSt 
The  Secretary  of  Agriculture  ihaU  trans- 
fer $5,000,000  from  the  Commodity  Credit 
Corporation  to  the  Cooperative  SUte  Re- 
search Service  to  meet  the  matching  funds 
requirement  for  development  of  an  Interna- 
tional trade  center  at  Oklahoma  SUte  Unl- 

Rexaved,  That  the  House  recede  from  lU 
disacreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  afor«»ld  bill. 


and  concur  therein  with  an  amendment  •• 

foUowi:  ^  ^        . . 

In  Ueu  of  the  matter  Inserted  by  aald 

amendment.  Insert: 


DXncmiCT  PATlfBITa 

(a)  Effective  only  for  the  1M«  crop  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
notwithstanding  any  other  provtalon  of  law. 
the  Secretary  of  Agriculture  shall  make  de- 
ficiency payments  to  producers  on  a  farm 
under  section  107D(c)(l),  106C(cHl). 
103A(cKl),  or  lOlA(cKl)  of  the  Agricultural 
Act  of  1949  (7  U.8.C.  1445b-3{cKl). 
1444e(c)(l).  1444-l(cKl),  or  1441/l(cKl)).  as 
the  case  may  be.  If  the  Secretary  determines 
that-  .    . 

(1)  the  producers  on  a  farm  are  prevented 
from  planting  any  portion  of  the  acreage  In- 
tended for  a  commodity  to  the  commodity 
or  other  nonconservlng  crops  because  of 
noor,  heavy  rains,  excessive  moisture,  or 
drought;  and 

(2)  the  farm  U  located  In  an  area  that  the 
Secretary  determines  has  been  substantially 
affected  by  a  natural  disaster  In  the  United 
SUtes  or  by  a  major  disaster  of  emergency 
designated  by  the  President  under  the  DU- 
aster  Relief  Act  of  1974  (42  U.S.C.  5121  et 

seq.). 

(b)  The  amount  of  deficiency  paymenu 
under  subsection  (a)  shall  be  computed  by 
multiplying— 

(1)  40  percent  of  the  projected  payment 

rate;  by  ..       ^  ^^  . 

(2)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  the 
community  lor  harvest  (Including  any  acre- 
age that  the  producers  were  prevented  from 
planting  to  the  commodity  or  other  noncon- 
servlng crops  In  Ueu  of  the  commodity  be- 
cause of  nood.  heavy  rains,  excessive  mois- 
ture, or  drought)  in  the  Immediately  preced- 
ing year;  by 

(3)  the  farm  program  payment  yield  esUb- 
Ilshed  for  the  crop  for  the  farm. 

(c)  Such  sums  shall  be  deducted  from 
croplnsurance  Indemnity  paymenU  due  as  a 
result  of  such  disaster. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

follows:  _,  .        ... 

In  Ueu  of  the  matter  inserted  by  said 

amendment.  Insert: 

ELDUU.Y  PIZOINO  PROORAM 

For  an  additional  amount  for  reimburse- 
ment at  a  .evel  of  56.76  c*"**^  P«f  ™**' 
during  fiscal  years  1985  and  1986.  deter- 
mined under  section  311(a)(4)  of  the  Older 
Americana  Act  of  1965  (42  U.S.C. 
3030a(a)(4)),  for  meaU  served  under  section 
311  of  such  Act  In  such  fiscal  yeart. 
$8.50,000.  to  remain  avaUable  until  expend- 

Resolved.  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforwald  blU. 
and  concur  therein  with  an  amendment  as 

°ln  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  Upon  the  request  ^the 
Pike  Place  Market  Preservation  and  Devel- 
opment Authority,  Seattle,  Washington,  the 
Secretary  of  Commerce  shall  »"thortee  the 
sale  or  lease  to  any  penon  of  the  r«'«y 
Orouo  BuUdlng  (project  numbers  07 -oi- 
01890  as  modified  by  07-01-01890.01  and 
07-11-02606)  located  in  the  Pike  Race 
Market.  King  County.  Wasiilngton,  without 
affecting  the  Federal  assistance  provided 
under  the  Public  Works  and  Economic  De- 
velopment Act  of  1966.  If  the  transfer  docu- 
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ments  p  rovlded  (or  the  continued  use  of  the 
FUrley  Oroup  Building  u  a  pulbic  market 
durlnc  I  he  expected  uaefiU  life  of  the  bulld- 
Inc  Pr  vided.  That  the  provisions  of  13 
cm  31  1.4  and  OliB  Circular  A-102  Attach- 
ment N  are  hereby  waived  so  long  as  the 
Palrley  Sroup  Building  remains  In  the  con- 
trol of  t  t>e  public  authority  and  is  used  as  a 
public  iiarket  during  the  expected  useful 
life  of  tte  buUdlng. 

That  the  House  recede  from  its 

to    the   amendment   of   the 

lumbered  40  to  the  aforesaid  bill. 

therein  with  an  amendment  as 


tliel 
Reaohtd, 

rWfgrpifnent 

Senate 

and 

follows: 
In 


connir 


lie  I 


I  ISO.) 


of  the  matter  inserted  by  said 

insert: 

funds  appropriated  to  the  Depart- 

of  {Justice  in  Public  Law  99-180.  not  to 

1.000  from  "Pees  and  Expenses  of 

not   to  exceed   $150,000   from 

and  Expenses,  antitrust  Division". 

■  $100,000  from  Emergency  As- 

Of flee  of  Justice  Programs,  Jus- 

.  and  not  to  exceed  $100,000 

PubUc  Safety  Officers'  Benefits 

in  "Office  of  Justice  Programs, 

J  Lsslstance".  may  be  transferred  to 

and  Expenses.  General  Legal  Ac- 

to  pay  expenses  related  to  the  ac- 

>f   any    Independent   Counsel   ap- 

I  lursuant  to  28  U.S.C.  591.  et  se<j. 

That  the  House  recede  from  its 

to    the   amendment   of    the 

Numbered  42  to  the  aforesaid  bill. 

therein  with  an  amendment  as 


amendnent. 

Of  th4 
ment 
exceed 
Witn 
"Salaried 
not  to 
sistance 
tice 
from 
Program 
Justice 
"Salariet 
UviUes" 
UviUes 
pointed 
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Ae«o<0!d, 
disagreefient 
Senate 
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follows: 

In  llei 


The 
NaUonal 
directed 
an 
that 
cocaine. 


directed 

velop 

sistuice 

halt 

promote 
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erate 

volvlng 

foMer 

0U8  ef f eo 

andsafetr 

This 
on 


methvds 
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of  the  matter  inserted  by  said 
amendment.  Insert: 

MATIOHA  .  ASSISTARCX  FLAJt  TO  HALT  ROCK  AlfD 
[rRACK  COCAIHE  TXAmCKIHC 

Ai  tomey  General  as  Chairman  of  the 
Drug  Enforcement  Policy  Board  is 
a  convene  the  Board  to  address  on 
basis  the  crisis  phenomenon 
freebaae,  "rock"  and  "crack" 
have     caused     in     communities 
throughdut  the  nation. 
Within  80  days  of  enactment,  the  Board  is 
o  report  to  the  Congress  and  to  de- 
'  implement  a  national  plan  of  as- 
o  state  and  local  governments  to 
trafi  Icklng  in  rock  and  crack  cocaine:  to 
effective  law  enforcement  efforts 
investigate,  prosecute  and  Inc&r- 
Lrators  engaged  in  enterprises  in- 
lock   and   crack   cocaine:   and,    to 
pif>llc  understanding  of  the  danger- 
of  this  substance  on  public  health 


and 


plkn 


of  assistance  shall  concentrate 
of  using  existing  laws  in  such 
<  onsplracy,  aiding  and  abetting,  for- 
I  loaseasion  and  trafficking  to  ad- 
drug  with  its  special  potency  and 
I   characteristics,    including   the 
or  freebaae  houses  where  the  co- 
ue  is  processed,  distributed,  and 
rhe  Board's  plan  should  also  ad- 
areas  where  existing  law  should 
to  strengthen  enforcement  and 
against  rock  and  crack  cocaine. 
That  the  House  recede  from  its 
It   to   the   amendment   of   the 
numbered  44  to  the  aforesaid  bill, 
therein  with  an  amendment  as 


fre<ibase 


thoie 


Senate 

and 

follows: 

In  Ueu  of  the  matter  inserted  by  said 
Mnwidme  at.  insert  $283,104,000.  to  remain 
into  expended. 
That  the  House  recede  from  its 
to   the   amendment   of   the 
numbered  45  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Provided.  That 
$222,104,000  of  this  amount  shaU  become 
available  for  obligation  on  September  30. 
1988. 

lUtolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

GKNKRAL  PROVISION— DIPLOMATIC  SICURITT 
PROGRAM 

The  funds  made  available  by  this  chapter 
to  the  Department  of  SUte  under  the  head- 
ings "Salaries  and  Expenses",  "Acquisition 
and  Maintenance  of  Buildings  Abroad",  and 
"Counterterrorlsm  Research  and  Develop- 
ment" shall  not  be  used  for  any  purpose  In- 
consistent with  or  contrary  to  authorizing 
legislation  for  the  Diplomatic  Security  Pro- 
gram as  enacted  Into  law. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  54  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ADMIlf ISTRATIVX  PROVISION 

Of  the  funds  made  available  in  title  IV  of 
Public  Law  99-180.  not  to  exceed  $8,000,000 
from  "Expenses  of  Operation  and  Mainte- 
nance of  the  Courts"  may  be  transferred  to 
"Salaries  of  Supporting  Personnel"  and  not 
to  exceed  $500,000  from  "Expenses  of  Oper- 
ation and  Maintenance  of  the  Courts"  and 
not  to  exceed  $2,500,000  from  "Salaries  of 
Judges"  may  be  transferred  to  "Space  and 
PacUities". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  coiicur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

AOMINISTRATIVX  PROVISION 

Section  18006(b)  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  Is 
amended  by  striking  out  "declared  before 
October  1,  1985"  and  Inserting  in  lieu  there- 
of "which  occurred  prior  to  October  1,  1985. 
and  with  respect  to  which  a  disaster  declara- 
tion application  was  submitted  prior  to  Oc- 
tober 1.  1985". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

S«c.  1.  Section  8051  of  the  Department  of 
Defense  Appropriations  Act.  1986,  Public 
Law  99-190,  99  Stat.  1211,  is  amended  by 
striking  out  "Army,  Navy,  and  Air  Force" 
and  by  striking  out  the  proviso  and  insert- 
ing in  lieu  thereof:  "Provided,  That  such 
transfers  shall  not  exceed  $678,700,000  for 
Operation  and  Maintenance,  Army; 
$1,301,600,000  for  Operation  and  Mainte- 
nance, Navy:  $30,100,000  for  Operation  and 
Maintenance,  Marine  Corps:  $608,700,000 
for  Operation  and  Maintenance,  Air  Force; 
$24,300,000  for  Operation  and  Maintenance, 
Defense  Agencies;  $19,300,000  for  Operation 
and  Maintenance,  Army  Reserve; 
$47,600,000  for  Operation  and  Maintenance. 
Navy  Reserve:  $4,200,000  for  Operation  and 
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Maintenance.  Marine  Corps  Reserve; 
$14,400,000  for  Operation  and  Maintenance, 
Air  Force  Reserve;  $42,100,000  for  Oper- 
ation and  Maintenance.  Army  National 
Guard;  and  $35,400,000  for  Operation  and 
Maintenance,  Air  National  Guard". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  "Sec.  3."  named  in  said  amend- 
ment, insert:  Sbc.  2. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

Sec.  3.  Section  8103  of  the  fiscal  year  1986 
Department  of  Defense  Appropriations  Act, 
Public  Law  99-190.  Is  amended  as  follows:  in 
subsection  (b)  Insert  "the  Department  of 
Defense  Space  Recovery  Program,  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services."  directly  following  "and 
the  Coastal  Defense  AugmenUtlon  ac- 
count,"; and  Insert  a  new  provision  at  the 
end  of  subsection  (b)  before  the  period,  as 
foUows:  Provided      further.      That 

$260,000,000  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  without  notification  pro- 
cedures otherwise  required  by  this  subsec- 
tion". 

Resolved,  that  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  4.  Of  the  amounts  available  to  the 
Department  of  Defense,  not  to  exceed 
$5,000,000  shaU  be  available  for  such  claims 
arising  from  property  losses  caused  by  the 
explosion  of  Army  munitions  near  Checo- 
tah,  Oklahoma,  on  August  4,  1985,  and 
claims  determined  by  the  Department  to  be 
bona  fide  shall  be  paid  from  the  funds  made 
available  by  this  section. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  "Sec.  6."  named  in  said  amend- 
ment, insert:  Sec.  5. 

Resolved,  That  the  House  recede  from  ita 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CHAPTER  III  A 

Authorization  or  Certain  UNAtTTHORiZKD 
Appropriations 

8F,(.  1.  AUTHORIZATION  OF  CERTAIN  UNAUTHOR- 
IZED FISCAL  YEAR  KM  APPROPRIA- 
TIONa 

Notwithstanding  section  8109  of  the  De- 
partment of  Defense  Appropriations  Act. 
1986  (Public  Law  99-190)  and  except  as  oth- 
erwise provided  in  this  chapter,  funds  ap- 
propriated or  otherwise  made  available  to  or 
for  the  use  of  the  Department  of  Defense 
by  the  Department  of  Defense  Appropria- 
tions Act,  1986  (as  contained  In  section 
101(b)  of  Public  Law  99-190),  and  which 
were  not  otherwise  authorized  by  law,  are 
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authorised  to  be  obUgated  and  expended  aa 
provided  In  nich  Act. 

SIC  1.  UNAUTHORBKD  APPBOPRATION8. 

The  following  programa  and  amounts  pro- 
vided in  the  Department  of  De*«»«;i^PP">- 
priaUona  Act.  1»86  (PubUc  Law  M-IW)  we 
not  authorised  to  be  obligated  or  expended. 
Research  and  Development:  Air  Force  Space 
Defense  System,  IIS.OM.OOO.  Air  Force 
MEBCN  communications  upgrade. 

$15  000,000.  Operation  and  Maintenance: 
Audit/Inventory  report  reductions  not 
taken  In  the  appropriations  act.  $29,000,000. 

MC  1  PROHiemON  AND  UMITATION  ON  OBLIGA- 
SW:.  1.  ••W"«»jjj^  ^  f^j^fj^  poR  CERTAIN   PUR- 
POSES. 

MAiuitat  POTfB.-Of  the  funds  appropri- 
ated or  made  avaUable  by  the  Department 
of  Defense  Appropriations  Act,  1986.  none 
shaU  be  avaUable  for  construction  of  com- 
mercial type  vessels,  with  or  without  m  11- 
tary  specifications,  for  lease  to  private  ship- 
ping concerns  under  the  Mariner  Fund  or 
any  other  program. 

SBC  4.  AUTHORIZATION  FOR  OBLIGATION  OF  CER- 
TAIN UNOBLIGATED  FUNDS. 

Of  the  funds  appropriated  by  the  Dep^- 
ment  of  Defense  Appropriations  Act.  1988 
(as  contained  in  section  101(b)  of  Public 
Law  99-190).  but  which  may  not  be  obligat- 
ed or  expended  for  the  purposes  for  which 
appropriated  by  virtue  of  section  3  of  this 
chapter,  and  of  the  funds  made  available  for 
obligation  and  expenditure  from  prior  year 
unobligated  balances  by  section  8103  of  the 
Department  of  Defense  Appropriations  Act, 
1986  the  following  amounU  are  authorized 
to  be  obligatd  and  expended  for  the  suted 
purposes  and  are  subject  to  the  same  notifi- 
cation procedures  set  forth  in  section  8103 
of  the  Department  of  Defense  Appropria- 
tions Act.  1986,  except  for  the  ClvUlan 
Health  and  Medical  Program  of  the  Uni- 
formed Services: 

(1)  for  military  pay.  $1,599,400,000: 

(2)  for  military  retirement  accrual  pay- 
menU,  $2,166,000,000; 

(3)  for  Coastal  Defense  AugmenUtion, 
$140,000,000: 

(4)  for  the  E>epartment  of  Defense  Space 
Recovery  Program,  $1,498,886,000: 

(6)  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services, 
$260,000,000:  and 

(6)  Any  amounts  remaining  avaUable  from 
such  funds  are  authorized  to  be  obligated 
and  expended  and  are  avaUable  for  readi- 
ness and  for  other  purposes,  including  funds 
authorised  for  obligation  and  expenditure 
for  purposes  listed  in  clauses  (1),  (2),  (3),  (4), 
and  (6)  not  otherwise  required  for  such  pur- 

SBC    i.   REVISION    OF   CERTAIN    PROVISIONS   OF 
PUBLIC  LAW  W-IN. 

(a)  Aircraft  Competltlon.-The  paragraph 
under  the  heading  "Aircraft  Procurement, 
Air  Force"  In  title  III  of  the  Department  of 
Defense  Appropriations  Act.  1986  (as  con- 
tained In  section  101(b)  of  Public  Law  99- 
190).  Is  amended  by  striking  out  ".  of  which 
$200,000,000  shaU  be  available  only  to  Initi- 
ate the  air  defense  aircraft  competition  au- 
thorized by  law"  in  the  matter  preceding 
the  first  proviso;  ^,    .      ^    ^ 

(b)  Revision  of  Drug  Interdiction  Funds.— 
Of  funds  made  avaUable  in  the  Department 
of  Defense  Appropriations  Act.  1986.  Public 
Law  99-190.  $35,000,000  made  avaUable  for 
purchase  of  one  AC-130H  aircraft  and 
$3  000,000  made  avaUable  for  P-3  aircraft 
modUlcatlons  shaU  be  avaUable  only  for  the 
f  oUowing  purposes: 

(1)  for  BC-130  tanker.  $18,500,000; 
<»)  for  AerosUt  radar.  $12,000,000;  and 


(8)  for  AP8-188  radar  system,  $7,500,000; 

(c)  120mm  Morta«.— Of  the  funds  appro- 
priated In  the  Department  of  Defense  Ap- 
propriations Act.  1986.  for  procurement  of 
the  120mm  mortar,  obligations  and  expendi- 
tures may  be  inctirred  only  in  aeoordanoe 
with  the  requlremenU  set  forth  In  House 
Report  99-235  and  SecUon  8095  of  the  De- 
partment of  Defense  Appropriations  Act. 
1986  (as  contained  In  section  101(b)  of 
Public  Law  99-190);  and 

(d)  M72E4  LioirrwnoHT  MuiTiromPoat 
Weapon.— Prom  the  funds  appropriated  In 
the  Department  of  Defense  Appropriations 
Act,  1986,  the  Army  shaU  complete  develop- 
ment and  operational  testing  of  the  M72E4, 
type  classify  the  weapon,  and  acquire  a 
technical  daU  package. 

SEC.  t.  TEMPORARY  WAIVER  ON  POLYGRAPH  EX- 
AMINATION  LIHrfATIONS. 

In  computing  the  number  of  counterintel- 
ligence polygraph  examinations  that  may  be 
conducted  during  fiscal  year  1986  under  sec- 
tion 1221  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (Public  Law  99-145:  99 
SUt.  726),  there  may  be  excluded  from  such 
compuUtion  any  polygraph  examination 
conducted  during  the  period  beglimlng  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  September  30, 1986,  if  such  exam- 
ination— .   ,^  J     .„ 

(1)  te  conducted  by  the  Air  Force  under  an 
authorization  granted  by  the  Secretary  of 
Defense  on  November  24,  1981:  or 

(2)  is  conducted  under  an  authorization 
granted  by  the  Secretary  of  Defense  on 
August  31,  1982,  and  is  conducted  on  a 
person  who  is  participating  in  a  national 

""(A)  which  has  as  lU  purpose  the  coUectlon 
of  specialized  IntelUgence  through  recon- 
naissance: ,  .w.  TM 

(B)  which  U  under  the  purview  of  the  Di- 
rector of  Central  Intelligence;  and 

(C)  for  which  a  polygraph  examination 
was  esUbllshed  on  or  before  October  l. 
1985,  as  a  condition  for  participation  In  such 

'"ia^lved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
foUows:  _,  .  , . 

In  lieu  of  the  matter  Inserted  by  said 

amendment.  Insert:  .       „     ^ ,-, 

For  an  additional  amount,  for  '  Flood  Con- 
trol and  Coastal  Emergencies",  as  author- 
ized by  section  5  of  the  Flood  Control  Act 
approved  August  18,  1941,  as  •^f^'^- 
$25,000,000,  to  remain  avaUable  untu  ex- 
Using  avaUable  funds  authorized  by  sec- 
tion 6  of  the  Flood  Control  Act  approved 
August  18,  1941,  as  amended,  the  Secretary 
of  the  Army  shall,  to  consulUtlon  with 
State  officials  of  the  Great  Lakes  region,  de- 
velop emergency  contingency  plans  to  pre- 
vent or  control  near  term  flooding  along  the 
Great  Lakes.  The  Secretary  shall  report  to 
Congress  within  sixty  days  after  the  date  of 
enactment  of  this  Act  on  the  contingency 
plans.  The  Secretary  Is  authorized  to  spend 
up  to  $1,000,000  for  the  purposes  of  this 
provision.  _  .    ,___  ,. 

Retolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  95  to  the  aforwaid  bUl. 
and  concur  therein  with  an  amendment  as 

°ln  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  In  title  II  of  the  Foreign 
AssUtance  and  Related  Programs  Appro- 
orlaUons  Act.  1986  (as  enacted  In  Public 
Law   99-190).   subject   to   the   notification 


process  of  the  Committees  on  Approprta- 

ReMOlved,  That  the  House  recede  from  lU 
dlaagreement  to  the  amendment  of  the 
Senate  numbered  96  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  ,  or  the  equivalent 
amount  In  local  currencies,  may 

Raolved,  That  the  House  recede  from  lU 
dlaagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
foUows:  ^  ^        , . 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Notwithstanding  any  Umiutlons  on  assist- 
ance to  Haiti  contained  in  Public  Law  98- 
473  or  PubUc  Law  99-83,  funds  In  the 
amount  of  $750,000  previously  appropriated 
for  the  purposes  of  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  made  avaUable  for  Haiti 
to  carry  out  such  purposes:  Provided.  That 
none  of  the  funds  made  avaUable  pursuant 
to  this  paragraph  may  be  made  available  for 
obUgatlon  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  pre- 
viously notified  fifteen  days  in  advance:  Pro- 
vided further.  That  the  funds  provided 
under  thU  paragraph  shall  be  made  avaU- 
able only  to  provide  nonlethal  mUitary  as- 
sistance for  Haiti. 

ReMOlved.  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 

foUows:  _  ^  ..         1^ 

In  Ueu  of  the  matter  Inserted  by  said 

amendment.  Insert: 


SPECIAL  ASSISTAItCI  TO  TKl  PHILIPPINES 
BCONOmC  SUPPORT  PUKB 

For  an  additional  amount  for  the  "  Eco- 
nomic Support  Fund",  $100,000,000.  to 
remain  avaUable  until  March  31.  1987:  Pro- 
vided That  this  amount  shall  be  available 
only  for  the  PhUlpplnes:  Provided  f^rOur- 
That  none  of  these  funds  may  be  available 
for  ObUgatlon  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  In  advance. 

mUTARY  ASSISTAHCl 

For  an  additional  amount  for  "MUitary 
Assistance".  $50,000,000.  to  remain  available 
untu  March  31.  1987:  Provided,  That  Ihta 
amount  shall  be  available  only  for  the  Phil- 
ippines: Provided  furOxeT.  That  none  of 
these  funds  may  be  available  for  obligation 
unless  the  Appropriations  Committees  oi 
both  House  of  Congress  are  previously  noti- 
fied fifteen  days  In  advance. 

Raolved,  That  the  House  recede  'rom  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  101  to  the  aforwald  blU, 
and  concur  therein  with  an  amendment  as 

foUows:  _  J  K.,  ..M 

In  lieu  of  the  matter  Inserted  by  said 

amendment.  Insert: 

Housing  Psoorams 

ANNUAL  contributions  fOS  ASSISTED  HOUSING 

(RESCISSIONS) 

Of  the  amounU  of  budget  authority  that 
become  available  during  fiscal  yea'  1986  as  a 
result  of  the  forgiving,  pursuant  to  section 
4(cMl)  of  the  United  Sutes  Housing  Act  of 
1937  as  amended,  of  any  loan  made  pursu- 
ant to  section  4(a)  of  such  Act,  not  leas  than 
$5  250  000,000  of  budget  authority  (»nd 
such  amounU  of  contract  authority  as  cor- 
respond to  the  amounU  of  budget  author- 
ity) are  rescinded. 
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Of  tt  e  unounts  of  budget  authority  that 
beoomel  available  during  fiscal  year  1987  as  a 
the  forgiviiig.  pursuant  to  section 
>f  the  United  States  Housing  Act  of 
amended,  of  any  loan  made  pursu- 
sectlon      4<a)      of     such      Act, 
(tW.OOO    of    budget    authority    (and 
lOunts  of  contract  authority  as  cor- 
to  the  amounts  of  budget  author- 
rescinded  on  or  after  October  1, 
before  September  30,  1987. 


result 
4(0X1  > 
1937,  s 
ant     t 
$4,042.1 
such 
responc 
ity)  an 
1986 


lani 


'RKSCISSION) 

l^nitation  otherwise  applicable  to  the 

pa}rments  that  may  be  required 

Fiscal  year  by  all  contracts  entered 

un  ler  section  101  of  the  Housing  and 

Development  Act  of  1965  (12  U.S.C. 

reduced  In  fiscal  year  1986  by  not 

$41,390,000  in  uncommitted  bal- 

authorizations  provided  for  this 

in  appropriations  Acts. 

UHTAL  HOUSmC  ASSISTANCE 


The 

in  any 

into 

Urban 

1701s), 

more  than 

ances  at 

purpose 


The 

in  any 
into  un()er 
ing  Act 
duced 
$10,138.k00 


lifnltation  otherwise  applicable  to  the 
payments  that  may  be  required 
iscal  year  by  all  contracts  entered 
section  236  of  the  National  Hous- 
(12  U.S.C.  1715Z-1),  is  further  re- 
fiscal  year  1986  by  not  more  than 
In  uncommitted  balances  of  au- 
thorizations provided  for  this  purpose  in  ap- 
propriations Acts. 

That  the  House  recede  from  its 

to    the    amendment   of    the 

lumbered  107  to  the  aforesaid  bill. 

therein  with  an  amendment  as 


Reaolitd, 
disagreement 
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and  cor 
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amendn  ent. 


Of  th« 
of  Publi : 
to  carry 
PoUutlo^ 
$1,200 
vided. 
«1.200, 
graph 
mula  in 

Retoltkd, 
disagree  nent 


Senate 
and 
follows: 
In  Ueii 


coniur 


amendn  ent, 
Stick 


ai 


For 
fUght. 
$431,000 
tember 
actment 
shall  be 
opment' 
$100, 
tetnber 
year  198  r 
commun  cations 
availabk 
1988 
atedfor 
vtaomay 
trator  ol 
ommend  itions 
have  be^ 
mented. 
laflea  tbi 

disagreement 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


aZRT  SUPPLmXIfT  PROGRAM 


(RXSCISSIONI 


of  the  matter  inserted  by  said 
,  insert: 


coMSTRncnoR  GRAirrs 
fimds  appropriated  in  section  119 
Law  99-190  for  necessary  expenses 
out  title  11  of  the  Federal  Water 
Control     Act.     an     additional 
,000  is  hereby  made  available:  Pro- 
That      the      aUocation      of      the 
,000  made  available  by  this  para- 
be  in  accordance  with  the  for- 
iffect  on  October  1,  1984. 

That  the  House  recede  from  Its 

to   the   amendment   of   the 

I  lumbered  108  to  the  aforesaid  bill. 

therein  with  an  amendment  as 


,0(0, 

1 

WO 

sliaU 


of  the  matter  inserted  by  said 
t.  insert: 


PUOHT,  COMTROL  AND  DATA 

CoipnmicATioifs 

tCLUDtlfG  TRANSPER  OP  PUmsi 

additional    amount    for   "Space 

c  >ntrol  and  data  communications". 

000.  to  remain  available  until  Sep- 

0.  1987:  Provided,  That,  upon  en- 

Into  law  of  this  Act.  $5,000,000 

transferred  to  "Research  and  devel- 

Pm>id«d        further,         That 

to  remain  available  until  Sep- 

1988.  is  appropriated  for  fiscal 

for  "Space  flight,  control  and  data 

and    shall    not    become 

for  obligation   until   October    1, 

further.  That  funds  appropri- 

flacal  year  1987  in  the  previous  pro- 

not  be  obligated  unUl  the  Admlnis- 

NASA  has  certified  that  the  rec- 

of  the  Rogers  Commiaaion 

Implemented  or  are  being  imple- 

>r  that  an  alternative  approach  sat- 

direetlon  of  the  recommendation. 

That  the  House  recede  from  its 

to   the   amendment  of   the 


000  OOO, 
10. 


Prt  vtded  j 


Senate  numbered  109  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  not  less  than 
$25,000,000  nor  more  than 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  111  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

For  payments  to  defray  the  costs  of  train- 
ing and  provision  of  incentives  to  employers 
to  hire  and  train  certain  veterans  as  author- 
ized by  the  Veterans'  Job  Training  Act,  as 
amended  (29  U.S.C.  1721).  $35,000,000.  to 
remain  available  until  September  30.  1988, 
and  to  be  derived  by  transfer  from  "Con- 
struction, minor  projects'. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

AOM INISTRATIVE  PROVISIONS 

Retroactive  to  October  1,  1985,  all  pay- 
ments for  appraisals  performed  on  a  con- 
tractual basis  in  connection  with  the  liqui- 
dation of  housing  loans  guaranteed,  insured, 
or  made  in  conjunction  with  loan  guarantee 
operations  shall  be  charged  to  the  VA  loan 
guaranty  revolving  fund. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  120  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  For  an  additional 
amount  of  "Land  Acquisition '.  $2,373,000. 
to  be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $3,850,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  Notwitiistanding  any 
other  provision  of  law,  for  data  and  infor- 
mation acquired  in  fiscal  year  1986  or  there- 
after, by  the  Secretary,  pursuant  to  section 
1352(a)(lKC)(Ul)  of  title  43,  United  SUtes 
Code,  payment  shall  be  made  for  processing 
costs  to  permittees  with  permits  Issued  on 
or  before  September  30,  1985. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
the  levels  established  for  general  assistance 
by  PubUc  Law  99-88  (99  Stat.  388),  are  the 
maximum  allowable  payments" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  Inserted  by  nld 
amendment.  Insert: 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion". $2,500,000,  to  remain  available  untU 
expended. 

ODTRRAt 

Of  the  funds  previously  appropriated 
under  the  heading  "Bureau  of  Indian  Af- 
fairs' construction"  in  Public  Law  98-8  (90 
SUt.  20),  $2,500,000  shall  not  become  avail- 
able for  obligation  until  October  1,  1986. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert:  sections  177,  122, 
221,  223,  103(k).  105(c)(2).  and  105(m)of 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert:  ".  including  $8,000,000 
for  initial  capitalization  of  a  trust  fund  to 
fund  the  Prior  Service  Benefits  portion  of 
the  Trust  Territory  Social  Security  System 
in  accordance  with  section  105(m)  of  Public 
Law  99-239,  and  $2,750,000  for  the  Enjebi 
Community  Trust  Fund,  as  authorized  in 
section  103(k)  of  Public  Law  99-239,  and 
$9,340,000.  to  remain  available  until  expend- 
ed, for  grants  and  necessary  expenses  to  the 
Republic  of  Palau.  to  become  available  for 
obligation  upon  the  enactment  of  S.J.  Res. 
325  or  similar  legislation" 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Sec.  1.  Provisions  of  7  U.S.C.  147b  shall 
apply  to  appropriations  available  to  the 
Forest  Service  only  to  the  extent  that  the 
proposed  transfer  Is  approved  by  the  House 
and  Senate  Committees  on  Appropriations 
in  compliance  with  the  reprogrammlng  pro- 
cedures contained  in  House  Report  97-942. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  144  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
shall,  within  funds  made  available  by  this 
Act  or  any  other  appropriations  Act.  release 
on  behalf  of  the  United  States  the  condition 
described  in  subsection  (b)  of  this  section 
with  respect  to  the  tract  of  land  described  in 
subsection  (c)  of  this  section:  Provided, 
That— 

(1)  the  SUte  of  Georgia,  acting  by  and 
through  the  Georgia  State  Properties  Com- 
mission, enters  into  an  agreement  with  the 
Secretary  of  Agriculture  sutlng  that  the 
SUte  of  Georgia  will  convey  the  described 
tract  of  land  to  Brantley  County,  Georgia, 
for  consideration  determined  adequate  by 
the  Commission,  and  which  consideration 
shall,  if  withdrawn  from  the  account,  be 
used  exclusively  for  public  purposes: 

(2)  the  State  of  Georgia  shall  pay  into  the 
Treasury  of  the  United  States  as  miacellane- 
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0U8  receipts  a  sum  of  money  which  the  Sec- 
retary of  Agriculture  deems  Is  sufficient  to 
reimburse  the  administrative  cosU  of  releas- 
ing the  condition  pursuant  to  this  subsec- 
tion; and 

(3)  the  State  of  Georgia  shall  provide  to 
the  United  States  the  fair  market  value  of 
the  described  tract  of  land,  as  determined 
by  the  Secretary,  either  In  cash  or  by  ex- 
change of  lands,  waters,  or  Interest  therein. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  this  section  is  the  condi- 
tion found  in  that  certain  deed  dated  March 
30.  1955,  which  conveys  from  the  United 
States  to  the  State  of  Georgia.  Georgia  For- 
estry Commission,  certain  real  property  in 
Ware  and  Brantley  Counties.  Georgia,  and 
which  deed  was  recorded  on  May  17.  1955.  In 
the  Office  of  the  Secretary  of  State.  State 
of  Georgia,  providing  that  the  land  con- 
veyed be  used  for  public  purposes  and  that 
the  title  to  said  land  revert  to  the  United 
States  if  it  is  not  used  for  public  purposes. 

(c)  The  parcel  of  land  to  which  the  release 
provided  for  in  subsection  (a)  of  this  section 
is  described  as  follows. 

All  that  tract  or  parcel  of  land,  situated, 
located  and  being  In  Land  Lot  No.  128  In  the 
9th  Land  District  of  Brantley  County,  Geor- 
gia, being   55.04  acres,   more  or  less,   and 
being  more  particularly  described  as  follows: 
Beginning  at  the  point  where  the  centerline 
of  the  SCL  Railroad  tracks  from  Waycross 
to  Brunswick  intersects  the  centerline  of 
that  certain  Brantley  County  paved  road 
known  as  County  Road  No.  15.  and  thence  N 
08  degrees  54  00'  W  a  distance  of  97.72  feet 
to  a  point:  thence.  N  79  degrees  40  50"  E  a 
distance  of  40.02  feet  to  a  point;  thence.  N 
79  degrees  40  50"  E  a  distance  of  260.03  feel 
to  a  point;  thence.  N  68  degrees  3000'  E  a 
distance  of  390.0  feet  to  a  point;  this  point 
-  being  the  point  or  place  of  beginning  of  the 
tract  to  be  released  from  the  described  con- 
dition; thence.  N  13  degrees  15  00"  W  a  dls 
tance  of  701.15  feet  to  a  point;  thence.  S  73 
degrees  lOOO"  W  a  distance  of  647.09  feet  to 
a  point;  thence.  N  17  degrees  1350'  W  a  dis- 
tance of  304.91  feel  to  a  point;  thence.  N  61 
degrees  2303-  E  a  distance  of  2452.76  feet  to 
a  point;  thence,  S  06  degrees  09  26"  E  a  dis- 
tance of  275.29  feet  to  a  point;  thence,  S  07 
degrees  17  36-  E  a  distance  of  442.26  feet  to 
a  point;  thence,  S  00  degrees  30  41"  E  a  dis- 
tance of  183.67  feet  to  a  point;  thence.  S  12 
degrees  11  06'  E  a  distance  of  160.31  feel  to 
a  point;  thence,  S  05  degrees  13  46-  E  a  dis- 
tance of  390.62  feet  to  a  point;  thence.  S  34 
degrees  53  42"  W  a  distance  of  201.01  feet  to 
a  point;  thence,  S  75  degrees  01  09'  W  a  dis- 
tance of  1371.18  feet  to  a  point;  this  point 
being  the  point  or  place  of  beginning  of  the 

tract.  ... 

For  a  more  complete  description  of  the 
tract,  reference  is  hereby  made  to  that  cer- 
tain plat  prepared  on  August  4.  1985,  by 
Harry  Strickland,  Brantley.  County  Survey- 
or entitled  "Survey  for  Brantley  County' 
which  plat  Is  on  file  with  the  Georgia  State 
Properties  Commission. 

(d)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937,  as  amended  (7 
use.  1011),  shall  not  apply  to  the  release 
provided  for  in  subsection  (a)  of  this  section. 

(c)  The  conveyance  made  pursuant  to  sub- 
section (a)  of  this  section  shall  reserve  to 
the  United  States  all  gas.  oil.  coal  and  other 
mineral  deposits  as  may  be  found  in  the 
lands  conveyed  by  this  section. 

Reiolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows; 


In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  $13,500,000:  Provided, 
That  $1,530,000  shall  not  become  available 
for  obligation  until  September  30.  1986:  Pro- 
vided further,  That  funds  made  available  to 
tribes  and  tribal  organizations  through 
grants  and  contracts  authorized  by  the 
Indian  Self-Determlnatlon  and  Educational 
Assistance  Act  of  1975  (88  SUl.  2203;  35 
U.S.C.  450).  shall  remain  available  until  Sep- 
tember 30.  1987 

Resolved,  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  155  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 


INDIAN  HEALTH  PACILITIIS 
I DEFERRAL  I 

Of  the  funds  previously  appropriated 
under  this  head.  $11,665,000  shall  not 
become  available  for  obligation  until  Octo- 
ber 1,  1986. 

Reiolved.  That  the  House  recede  from  Ite 
dl.sagreement  to  the  amendment  of  the 
Senate  numbered  162  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  ^   ^ 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

ADMINISTRATIVE  PROVISION 

Funds  made  available  for  fiscal  year  1986 
and  hereafter  to  the  Warren  G.  Magnuson 
Clinical  Center  of  the  National  Institutes  of 
Health  shall  be  available  for  payment  of 
nurses  at  the  rales  of  pay  and  with  schedule 
options  and  benefits  authorized  for  the  Vet- 
erans Administration  pursuant  to  38  U.S.C. 
4107. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  163  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  ^   __ 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert; 

Office  of  Community  Services 


COMMUNITY  services  BLOCK  GRANT 

Sec.  1.  (a)  The  Administrator  of  General 
Ser\'lces  shall  assign  the  property  described 
in  sub.sectlon  (e)  to  the  Secretary  of  Health 
and  Human  Services  for  transfer  of  such 
property  In  accordance  with  this  section  to 
the  District  of  Columbia  for  use  as  a  shelter 
for  homeless  Individuals  in  the  District  of 
Columbia.  , 

(b)  Immediately  after  the  assignment  of 
such  property  pursuant  to  subsection  (a), 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  transfer  the  title  to  such  property 
without  cost  to  the  District  of  Columbia  for 
use  as  a  shelter  for  homeless  individuals. 

(c)  The  deed  of  conveyance  for  the  proper- 
ty described  in  subsection  (e)  shall  provide 
that.  If  the  District  of  Columbia  sells,  leases, 
or  otherwise  transfers  such  property  to  any 
other  person  or  agency,  a  fraction  of  the 
proceeds  of  such  sale,  lease,  or  transfer  (as 
determined  under  subsection  (d))  may  be  re- 
tained by  the  District  of  Columbia  for  use  In 
programs  providing  shelter  and  related  serv- 
ices for  homeless  Individuals  in  the  District 
of  Columbia  and  the  remainder  of  such  pro- 
ceeds shall  be  paid  to  the  Secretary  of  the 
Treasury  and  deposited  as  miscellaneous  re- 
celpU  of  the  United  States. 

Any  sale,  lease,  or  other  transfer  pursuant 
to  this  subsection  shall  be  made  after  public 
advertising  for  bids  or  by  other  means  de- 
signed to  secure  full  and  open  competition. 

(d)  The  fraction  of  such  proceeds  which 
may  be  retained  by  the  District  of  Columbia 


for  use  In  programs  providing  shelter  and 
related  services  for  homeless  individuals  in 
the  District  of  Columbia  shall  be  deter- 
mined by  dlvldlng- 

( 1 )  the  number  of  months  that  such  prop- 
erty la  used  as  a  shelter  for  homeless  Indl- 
vlduaU  In  the  District  of  Columbia  pursuant 
to  this  section  prior  to  such  sale,  leaae,  or 
transfer;  by 

(2)  120.  except  that  such  fraction  shall  not 
be  greater  than  one. 

(e)  The  property  to  which  this  section  ap- 
plies Is  the  property  located  at  426  Second 
Street.  Northwest,  In  the  District  of  Colum- 
bia, more  fully  described  as  follows: 

All  that  parcel  situated  In  the  Northwest 
quadrant  of  the  City  of  Washington.  Dis- 
trict of  Columbia,  and  being  a  portion  of 
District  of  Columbia  Square  Number  571. 
containing  In  their  entirety  former  lots 
numbered  9  through  18,  Inclusive,  and  22 
through  26.  Inclusive,  as  recorded  In  LIber 
B,  Folio  160  of  the  Records  of  the  Office  of 
the  Surveyor  for  the  District  of  Columbia, 
and  loU  45  through  51  Inclusive,  as  recorded 
In  Liber  19.  Folio  118  of  the  Records  of  the 
Office  of  the  Surveyor  for  the  District  of 
Columbia;  such  land  now  known  for  pur- 
poses of  assessment  as  Lot  820.  and  contain- 
ing 1.16  acres  of  land,  more  or  less;  and 
more  particularly  described  In  a  deed  be- 
tween the  Reconstruction  Finance  Corpora- 
tion and  the  United  Slates  of  America, 
dated  July  30.  1947.  and  recorded  in  Liber 
8761.  Folio  79  of  the  Land  Records  of  the 
District  of  Columbia. 

Sec  2.  For  making  a  grant  to  the  District 
of  Columbia  upon  the  completion  of  the 
conveyance  to  the  District  of  Columbia  of 
the  property  located  at  425  Second  Street, 
Northwest,  in  the  District  of  Columbia.  In 
accordance  with  section  1  and  upon  the  sub- 
mission of  a  request  to  the  Office  of  Com 
munity  Services.  Department  of  Health  and 
Human  Ser\ices.  by  the  District  of  Colum- 
bia. $1,500,000  for  the  repair  and  renovation 
of  such  property  for  use  as  a  shelter  for  the 
homeless. 

Resolved.  That  the  Hou.se  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  168  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows;  ^   ^ 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Effective  on  October  1.  1980.  section 
3(d)(3)  of  the  Act  of  September  30,  1950 
(Public  Law  874.  Eighty-flrsl  Congress)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D).  and  by  adding  after 
subparagraph  (B)  the  following  new  sub- 
paragraph; 

■(C)  The  local  contribution  rate  for  a  local 
educational  agency  shall  include  current  ex 
pendltures  from  that  portion  of  a  real  prep 
erty  tax  required  to  be  levied,  collected,  and 
distributed  to  local  educational  agencies  by 
county  governments  pursuant  to  state  law 
where  the  remainder  of  such  real  properly 
tax  Is  transferred  to  the  State.' 

Resolved.  Thai  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  _^   ^         , . 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 


REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

From  the  amounu  appropriated  to  carry 
out  the  Rehabilitation  Act  of  1973. 
$27,945,000  shall  be  made  available  for  spe- 
cial demonstration  projects  for  the  severely 
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1.00 1 


disabled 

$8,613. 

ploymeni 

Reaolm  d, 
disagreei^ent 
Senate 
and 
follows: 

On 


inder  section  311:  Provided,  That 
shall  be  used  for  supported  em- 
demonstrations. 
That  the  House  recede  from  its 
to    the    amendment    of    the 
numbered  176  to  the  aforesaid  bill, 
cone  jr  therein  with  an  amendment  as 


pa^e 


66  of  the  engrossed  Senate 
amendments,  strike  out  all  after  "made."  In 
line  5.  dopn  through  and  including  "made." 
in  line  8. 

ResolvM,  That  the  House  recede  from  its 
disagreer  lent    to    the    amendment    of    the 
njmbered  179  to  the  aforesaid  bill, 
conciir  therein  with  an  amendment  as 


Senate 

and 

follows 

In  lieuj  of  the  matter   inserted   by  said 
amendment,  insert: 
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additional  amount  for  the  "Capitol 
$13,000,000.  to  remain  avail- 
expended,  to  implement  an  im- 
s^urity  plan  for  the  United  States 
4fter  such  plan  shall  have  been  ap- 
the  Senate  Committee  on  Rules 
the  Senate  Committee 
ions,  the  House  Committee  on 
ions,   the   House   Committee   on 
AMorks  and  Transportation,  and  the 
on  House  Administration:   Pro- 
THat  upon  approval  of  the  House  and 
C  )mmittees  on  Appropriations,  such 
I  .uthorized  to  transfer  to  the  Archi- 
Capitol  so  much  of  such  funds  as 
necessary  to  enable  the  Architect  of 
to     carry     out     appropriate 
.0  implement  such  plan,  and  the 
of  the  Capitol  is  authorized  to  ob- 
I  expend  the  funds  so  transferred 
I  carry  out  contracts  entered  into 
egard  to  section  3709  of  the  Re- 
as  amended:  Provided  fur- 
before  any  such  transfer  of  funds 
A4chitect  of  the  Capitol  takes  place, 
and  Senate  Committees  on  Ap- 
i*ns  shall  review  and  approve  de- 
do  :umentation  describing  the  scope, 
:onstruction  schedule  of  the  work 
plished  by  the  transfer  of  funds. 
That  the  House  recede  from  its 
to    the    amendment    of    the 
numbered  180  to  the  aforesaid  bill, 
therein  with  an  amendment  as 


the  I 


Cap  itol 


Sta  tutes. 


HOUiB 


acc(  im 


of  the  matter  inserted   by  said 

,  insert: 
if  THE  Architect  op  the  Capitol 


SALARIES 


Arcl  litect 


Prov;  ded 


additional  amount  for  "Office  of 
of    the    Capitol,    Salaries", 
to  remain  available  until  expend- 
That   these   funds  shall   be 
to  the  appropriation  "Capitol 
,  and  the  Architect  of  the  Capitol 
to  obligate  and  expend  funds 
only  for  the  detailed  design 
>stimates  associated  with  the  con- 
aspects  of  the  congressional  joint 
proposal  to  improve  security  of 
and  the  House  and  Senate  office 


is  author  zed 
so  transferred 
and  cost 
struction 
leadership 
the  Capit|>l 
buildings. 

Reaolv^  That  the  House  recede  from  its 
disagreement   to    the    amendment   of    the 
nimbered  182  to  the  aforesaid  bill, 
concur  therein  with  an  amendment  as 


of  the  first  sum  named  in  said 

insert:  $867,000 

That  the  House  receded  from  its 

disagreei^ent   to   the   amendment   of   the 

Senate  n  unbered  184  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ACQUSITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Out  of  available  funds,  the  Coast  Guard 
shall  make  available  not  more  than  $750,000 
for  maintenace,  sealing  and  preservation  of 
lighthouses  in  the  Commonwealth  of  Massa- 
chusetts. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  186  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $84,250,000,  of  which 
$2,000,000  shall  be  derived  by  transfer  from 
"Coast  Guard,  Retired  pay",  and  $2,250,000 
shall  be  derived  by  transfer  from  "Coast 
Guard.  Research,  development,  test,  and 
evaluation":  Provided.  That,  if  by  July  15, 
1986,  the  Secretary  of  Transportation  and 
the  appropriate  governmental  authorities  of 
Dade  County,  Florida,  have  not  reached 
agreement  on  the  execution  of  a  full  fund- 
ing contract  for  the  project  identified  in  sec- 
tion 320  of  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriations 
Act,  1986,  the  memorandum  of  understand- 
ing submitted  by  the  Metro-Dade  Transpor- 
tation Administration  to  the  Urban  Mass 
Transportation  Administration  on  June  6, 
1986.  shall  be  deemed  approved  by  the  Sec- 
retary and  shall  be  binding  on  the  Depart- 
ment of  Transportation  and  Metropolitan 
Dade  County  upon  acceptance  by  the  appro- 
priate Dade  County  governmental  authori- 
ties: Provided  further.  That  such  memoran- 
dum of  understanding  shall  be  deemed  ap- 
proved by  the  Secretary  notwithstanding  42 
U.S.C.  sections  4321  through  4335,  inclu- 
sive, and  applicable  regulations. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  187  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Provided  further.  That, 
at  a  minimum,  the  air  traffic  control  on- 
board employment  level  shall  be  14,480  by 
September  30,  1986. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  192  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

RELATED  AGENCY 

Panama  Canal  Commission 

operating  expenses 

For  an  additional  amount  for  "Panama 
Canal  Commission,  Operating  expenses", 
$18,300,000.  of  which  $17,181,000  may  be 
available  either  for  operating  expenses  or 
for  vessel  accident  claims  as  authorized  by 
Public  Law  99-209,  and  $1,119,000  shall  be 
available  for  payment  to  the  Republic  of 
Panama,  pursuant  to  article  XIII.  para- 
graph 4(c)  of  the  Panama  Canal  Treaty  of 
1977. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  216  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  203.  None  of  the  funds  in  this  Act,  or 
any  other  appropriations  Act  for  fiscal  year 


1986.  may  be  used  to  implement  changes  to 
OMB  Circular  A-21  made  subsequent  to 
February  11,  1986:  Provided,  That  this  pro- 
vision shall  expire  60  days  after  the  date  of 
enactment  of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  218  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  207.  Notwithstanding  section  514  of 
Public  Law  99-178,  amounts  appropriated 
by  that  Act  for  Federal  financial  assistance 
to  the  Trust  Territory  of  the  Pacific  Islands 
shall  be  available,  as  would  have  been  avail- 
able had  the  Compact  of  Free  Association 
Act  (Public  Law  99-239)  not  been  enacted, 
until  alternative  funding  is  available  under 
the  terms  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239).  There- 
after, except  insofar  as  the  Compact  of  Free 
Association  Act  otherwise  provides,  such 
amounts  shall  be  available  only  for  the  Re- 
public of  Palau,  but  only  in  amounts  that 
such  Republic  would  have  received  had  the 
Compact  of  Free  Association  Act  of  1985  not 
been  enacted. 

Resolved.  That  the  House  insist  upon  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  114  and  199  to  the  afore- 
said bill. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsi(Jer  the  vote  by  which 
the  Senate  concurred  in  the  House 
amendments. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

excepted  AMENDMENT  NO.  23 

Mr.  HATFIELD.  Mr,  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
next  committee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

prepayment  or  loans  by  rural 
electrification  and  telephone  systems 
In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  is  outstanding  on 
the  date  of  enactment  of  this  Act.  the  bor- 
rower may  prepay  the  loan  by  payment  of 
the  outstanding  principal  balance  due  on 
the  loan  using  private  capital  with  the  exist- 
ing loan  guarantee.  No  sums  in  addition  to 
payment  of  such  balance  shall  be  charged  as 
the  result  of  such  prepayment  against  the 
borrower,  the  Rural  Electrification  and 
Telephone  Revolving  Fund  established 
under  section  301  of  such  Act  (7  U.S.C.  931). 
or  the  Rural  Electrification  Administration. 
To  qualify  for  prepayment,  a  borrower  shall 
certify  that  such  prepayment  will  result  in 
substantial  savings  to  its  customers  or  lessen 
the  threat  of  bankruptcy  of  the  borrower 
unless  in  such  individual  case,  in  the  opin- 
ion of  the  Secretary  of  the  Treasury,  to 
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repay  would  adversely  affect  the  operation 
of  the  Federal  Financing  Bank:  Provided, 
That  any  regulations  under  this  provision 
shall  be  Issued  and  become  effective  within 
30  days  of  enactment  of  this  Act. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  at  this  time  to  engage  in  a 
bit  of  colloquy  for  clarification  on  the 
amendment  relating  to  the  REA  with 
Senators  from  North  and  South 
Dakota  who  I  believe  are  here  on  the 
floor  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota  is  recog- 
nized. .  .  »w  . 
Mr.  ANDREWS.  I  appreciate  that, 
Mr.  President,  and  the  senior  Senator 
from  North  Dakota,  Senator  Burdick, 
will  be  here  shortly  to  join  in  this. 

Mr.  President,  since  this  amendment 
has  been  made  a  part  of  the  overall 
bill.  I  would  like  to  engage  in  a  brief 
colloquy  on  the  amendment  that  pro- 
vides for  prepayment  of  FFB  loans  by 
rural  electric  systems. 

This  important  provision  was  first 
passed  by  the  Senate,  on  June  5,  1986 
after  considerable  debate  by  a  vote  of 
62  to  36.  It  has  now  been  s(-nt  back  to 
this  body  by  the  House  of  Representa- 
tives. I  continue  to  support  this  provi- 
sion because  it  is  clearly  needed.  It  will 
permit  rural  electric  systems  to 
prepay,  without  penalty,  any  of  their 
loan  advances  from  the  Federal  Fi- 
nancing Bank.  In  doing  this  they  will 
pay  100  cents  on  the  dollar  plus  an  ac- 
cured  interest  on  each  individual  FFB 
loan  advance  that  they  prepay.  These 
FFB  funds  will  be  replaced  with  pri- 
vate capital  on  terms  and  conditions 
agreed  to  by  the  borrowers  and  private 
lenders  and  the  existing  REA  guaran- 
tee on  the  loan  to  be  prepaid  will  cover 
the  new  loan. 

This  provision  will  change  an  inequi- 
ty in  current  FFB  rules  which  prevent 
rural  electric  systems  and  their  con- 
sumers from  benefiting  from  the  cur- 
rent decline  in  interest  rates  that  has 
been  achieved. 

It  was  subjected  to  considerable 
debate  in  this  body.  It  was  adopted  by 
a  rollcall  vote. 

I  would  ask  for  a  clarification  of  one 
provision  that  is  included  in  the  House 
language  on  this  provision.  It  weakens 
to  a  certain  extent  the  words  of  the 
Senate,  but  perhaps  it  does  not.  It  pro- 
vides that  prepayment  would  be  per- 
mitted "unless,  in  such  individual  case, 
in  the  opinion  of  the  Secretary  of  the 
Treasury  to  prepay  would  adversely 
affect  the  operation  of  the  FFB." 

I  would  ask  Senator  Hatfield,  the 
chairman  of  the  Appropriations  Com- 
mittee, to  inform  me  if  my  under- 
standing of  that  language  is  correct. 
My  understanding  is  that  this  lan- 
guage was  not  included  to  prevent 
rural  electric  systems  from  prepaying 
their  FFB  loans  and  that  the  Secre- 
tary of  the  Treasury  will  not  arbitrar- 
ily reject  all  or  even  most  requests  for 
prepayment. 


Mr.  HATFIELD.  The  Senator  Is  cor- 
rect. This  language  does  not  give  the 
Secretary  of  the  Treasury  the  author- 
ity to  deny  all  requests  for  prepay- 
ment of  FFB  loans. 

Mr.  ANDREWS.  I  note  also  that  the 
Congesiional   Budget   Office   has   re- 
ported   that    the    revised    language 
passed  yesterday  by  the  House  of  Rep- 
resentatives will  result  in  the  same 
$300  million  of  outlay  savings  during 
fiscal  year  1986  as  was  estimated  by 
CBO  based  on  the  language  passed  by 
the  Senate  on  June  5.  I  would,  there- 
fore, assume  that  the  language  before 
us  now  as  changed  in  the  House  would 
result  in  no  less  then  $300  million  in 
refinancing  during  fiscal  year  1986  and 
in  fact  if  borrowers  submit  requests 
for   refinancing    in    amounts   greater 
than  $300  million  there  is  no  reason  to 
assume  from  the  language  before  us 
that  this  could  be  rejected  by  the  Sec- 
retary of  the  Treasury.  I  would  think 
that  as  soon  as  possible  after  enact- 
ment of  this  act  that  the  Secretary  of 
the  Treasury  would  immediately  ap- 
prove requests  for  prepayment  in  the 
cases  of  rural  electric  systems  which 
are   in   financial   difficulties,   do   not 
have  parity  of  retail  rates  with  their 
neighboring  urban  utilities,  or  have 
high-rate  loans  from  the  FFB.  These 
approvals  would  not  be  rejected  based 
on  some  arbitrary  dollar  limit.  Does 
Senator  Hatfield  agree  with  my  inter- 
pretation of  this  language? 

Mr.  HATFIELD.  I  would  say  the 
Senator  is  correct  in  this  interpreta- 
tion and  I  would  like  to  also  add  that  I 
expect  the  Secretary  to  act  in  good 
faith  and  not  arbitrarily  reject  prepay- 
ment applications  as  such. 

The  language  does  not  limit  the 
amount  of  FFB  loans  which  rural  elec- 
tric systems  could  prepay.  In  fact  this 
entire  amendment  is  included  in  H.R. 
4515  for  the  express  purpose  of  per- 
mitting and  facilitating  these  prepay- 
ments. There  is  no  intent  here  to  deny 
these  requests. 

Mr.  ANDREWS.  I  appreciate  the 
statement  of  the  Senator.  I  thank  the 
Senator  for  his  clarification. 

This  provision  is  extremely  impor- 
tant to  our  rural  people,  who  in  75  per- 
cent of  all  cases  pay  higher  rates  than 
their  urban  neighbors.  It  is  unfair  to 
deny  rural  electrics  the  opportunity  to 
refinance  when  investor-owned  and 
other  utilities  are  refinancing  unprece- 
dented amounts-expected  to  exceed 
$9  billion  during  this  year  alone.  The 
FFB  prepayment  provision  we  voted 
on  will  allow  rural  people  throughout 
this  great  Nation  to  share  in  the  bene- 
fits of  lower  interest  costs  and  lower 
electric  rates. 

Mr.  ABDNOR.  I  certainly  appreciate 
the  chairman  yielding  to  me. 

Mr.  President,  Early  this  month,  I 
cosponsored  an  amendment  to  H.R. 
4515  to  permit  REA  borrowers  to 
repay  any  or  all  of  their  outstanding 
loans    with    the    Federal    Financing 


Bank  tPFBl.  This  amendment  is 
needed  because  under  FPB's  current 
rules.  REA  borrowers  cannot  receive 
any  economic  benefit  from  prepaying 
their  FFB  loans.  They  are  simply 
locked  in  to  long-term  rates,  which  are 
as  high  as  15.128  percent. 

This  FFB  rule  is  unfair.  The  Oov- 
emment's  own  cost  of  money  is  now  In 
the  7-  to  8-percent  range.  Refinancing 
is  occurring  in  all  segments  of  our 
economy,  from  homeowners  to  utili- 
ties. It  makes  no  sense  to  deny  rural 
electric  systems  this  opportunity  to  re- 
place Government  loans  with  private 
capital  at  lower  interest  rates.  The 
amendment  I  cosponsored  with  Sena- 
tor Burdick  was  passed  by  the  U.S. 
Senate  by  a  vote  of  62  to  36  after  more 
than  2  hours  of  debate. 

Today,  we  are  again  considering 
H.R.  4515.  This  bill  was  passed  yester- 
day by  the  House  of  Representatives 
with  revisions  to  the  FFB  prepayment 
provisions.  The  revised  language  ap- 
pears to  permit  REA  borrowers  to 
prepay  their  FFB  loans  unless  the  Sec- 
retary of  the  Treasury  determines 
that  these  prepayments  will  adversely 
affect  the  operation  of  the  Federal  Fi- 
nancing Bank. 

The  House  of  Representatives  decid- 
ed to  amend  our  provision  on  prepay- 
ment. They  sought  to  accommodate 
the  fears  of  the  administration  that 
this  provision  would  lead  to  a  prece- 
dent that  others  would  try  to  unfairly 
take  advantage  of.  This  provision  will 
not,  however,  create  a  precedent  be- 
cause in  this  case: 

First,  prepayments  will  be  made  by  a 
group  of  borrowers— rural  electric  sys- 
tems-who  are  in  an  industry  with 
others  who  are  doing  an  unprecedent- 
ed amount  of  refinancing.  I  might 
point  out  that  this  year  alone,  inves- 
tor-owned utilities  are  expected  to  re- 
finance 19  billion  dollars'  worth  of  old 
high  interest  rate  loans. 

Second,  savings  from  any  prepay- 
ments will  be  used  to  reduce  rates  to 
consumers-the  people  at  the  end  of 
the  lines.  They  will  not  be  used  to  ben- 
efit stockholders  or  investors. 

Mr.  Chairman,  I  will  reluctantly  vote 
for  this  bill  only  because  of  my  under- 
standing that  the  revised  House  lan- 
guage will  not  prevent  rural  electric 
systems  from  prepaying  their  FFB 
loans.  It  is  my  understanding  that  this 
language  does  not  give  the  Secretary 
of  the  Treasury  the  discretionary  au- 
thority to  deny  all  borrowers  to  right 
to  prepay.  . 

I  am  disappointed  that  the  original 
language  offered  by  Senator  Burdick 
and  me  and  adopted  by  the  Senate  was 
not  retained  by  the  House  of  Repre- 
sentatives. Under  that  language,  all 
rural  electric  cooperatives  would  have 
been  allowed  to  prepay  their  debU  and 
then  refinance  in  the  private  sector. 
Under  Senator  Burdick's  and  my  lan- 
guage,   there   would    have   been   no 
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doubt.  There  would  have  been  no  sus- 
picion. Very  clearly  our  language  was 
cleanei  and  more  straightforward.  Our 
langua  le  would  have  saved  rural  elec- 
tric cuj  itomers  over  $200  million  annu- 
ally. 


the  compromise  accepted 

House  is  not  as  good  as  the  lan- 

1  Senator  Bdrdick  and  I  included 

Senate  bill,  I  am  informed  that 

will  allow  for  rural  electric  co- 

to  refinance.  With  the  un- 

_  that  the  Secretary  of  the 

will  not  arbitrarily  deny  refi- 

requests  and  that  refinancing 

allowed,  I  reluctantly  accept 

language. 

also  point  out  that  the  Con- 
Budget  Office  has  complet- 
e  stimate  of  the  savings  that  will 
1  rom  this  prepayment  provision 
yesterday  by  the  House  of 
CBO's  estimates  for 
revision— a  $300  million  re- 
in  outlays— is    the   same   as 
estimate  for  the  provision  I  co- 
This   means  that   the   re- 
pj-ovision  is  intended  to  result  in 
amount  of  refinancing  as  our 
provision.  I  will  therefore  con- 
support  for  this  amendment, 
my  understanding  of  the  way 
will  be  administered.  This  is  a 
provision    that    will    greatly 
xiral    people    throughout    our 
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been  one  of  the  main  spon- 
;his  amendment  and  think  it  is 
Frankly,  I  would  be 
I  did  not  say  that  I  would 
mlich  preferred  the  original  Bur- 
Ablnor  language  but  I  certainly 
underst  md  how  the  art  of  compromise 
liere.  We  have  an  overall  pur- 
trying  to  obtain  an  appropria- 


1. 

ery.  very  grateful  to  the  Sena- 
North  Dakota  and  the  chair- 
the  colloquy  they  had  to  at 
forth  the  agreements  that 
in  making  this  compro- 
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say  that  I  will  be  the  first  one 
correct  and  improve  the  com- 
or  go  back  to  the  original  Bur- 
language  should  the  ad- 
ministration not  uphold  its  promise.  I 
70U.   Mr.   Chairman,   for   the 
have  done  on  this  to  salvage 
of  a  repayment  policy.  Let 
that  it  will  do  what  we  expect 


the  explanation  and  colloquy 
entered  into  with  the  Sena- 
North    Dakota    [Mr.    An- 
uid  this  Senator  I  will  support 


Mr.  HATFIELD.  May  I  respond  to 
the  Senator  from  South  Dakota,  in 
that  I  would  associate  myself  with  him 
in  this  whole  matter.  I  think  we  have 
worked  out  an  accommodation.  I  am 
sure  the  Senator  will  be  very  much  a 
policeman  on  this  as  this  is  imple- 
mented. And  down  the  line,  next  year 
or  the  following  year,  whatever,  if  this 
would  appear  to  be  getting  off  track,  I 
know  Senator  Abdnor  would  be  the 
first  there  to  correct  it. 

Mr.  ABDNOR.  I  thank  the  Senator. 
That  is  correct. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  this  Sena- 
tor from  Nebraska  has  to  make  a  very 
important  decision,  and  I  am  going  to 
make  it  on  the  side  of  reason.  I  salute 
the  head  of  the  Appropriations  Com- 
mittee and  the  ranking  Democrat 
thereon  for  their  diligent  efforts.  I  do 
not  know  whether  they  have  said  so  or 
not,  but  I  suppose  that  they  find 
themselves  not  in  essentially  the  same 
position  as  the  Senator  from  Nebraska 
with  regard  to  the  REA  loans  that  was 
voted  out  of  the  Senate  on  a  fairly 
strong  vote,  as  I  remember  it. 

I  want  to  say  that  I  am  most  unhap- 
py that  the  REA  provisions  that  were 
adopted  by  the  U.S.  Senate  were 
dropped  in  conference.  I  think  it  is 
only  appropriate  to  say  at  this  time 
why  that  was  dropped  in  conference. 

I  refer,  Mr.  President,  to  a  letter 
from  the  President's  Director  of  the 
Budget,  dated  June  20,  1986,  to  the 
Honorable  Mark  Hatfield,  chairman. 
Committee  on  Appropriations.  U.S. 
Senate,  Washington,  DC. 

Dear  Mark:  President  Reagan  will  not 
sign  H.R.  4515.  the  1986  urgent  supplemen- 
tal appropriations  bill,  in  its  present  form. 
The  provision  of  the  bill  waiving  prepay- 
ment penalties  on  REA  loans  is  unaccept- 
able to  the  President. 

I  ask  unanimous  consent  that  the 
balance  of  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  I  want  to  say.  Mr.  Presi- 
dent, that  I  suppose,  under  the  situa- 
tion that  confronted  the  conferees, 
with  the  President  of  the  United 
States  saying,  through  his  Director  of 
the  Budget,  that  he  would  veto  the 
urgent  supplemental  and  all  that  was 
in  there,  there  was  really  no  other  way 
that  the  managers  of  the  bill  could  re- 
spond. They  may  have  something  to 
say  to  that  on  their  own.  Maybe  they 
have  said  it  already. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  Senator  read  the  first  sen- 
tence in  that  letter.  I  have  been  seeing 
these  letters  come  up  from  OMB  and 


from  the  White  House  now  for  over  a 
decade,  and  that  is  the  most  explicit 
veto  threat  I  have  seen  in  all  that 
time. 

It  says  the  President  will  not  sign.  It 
does  not  say.  "We  will  recommend."  it 
does  not  say.  "We  may  not."  it  says  ab- 
solutely he  will  not  sign  based  on  the 
original  text  of  the  REA  amendment. 
So,  facing  a  certain  veto  and  facing 
the  absolute  necessity  to  get  this 
urgent  supplemental— and  indeed  it  is 
urgent— then  compromise  seemed  the 
better  part  of  discretion,  although  we 
very,  very  strongly  supported  the 
original  language  as  originally  pro- 
posed by  the  distinguished  Senator 
from  North  Dakota,  who  was  the  origi- 
nal author  in  the  Appropriations  Com- 
mittee of  this  amendment. 

Mr.  EXON.  I  thank  my  friend  from 
Louisiana.  He  said  it  all  very  well. 

As  unhappy  as  I  am  with  this  provi- 
sion being  deleted  and  as  shocking  as 
it  is  that  the  President  of  the  United 
States  is  taking  an  anti-REA  stand,  I 
nevertheless  will  vote  for  the  urgent 
supplemental  appropriations  because 
there  are  funds  in  that  bill,  not  the 
least  of  which  has  to  do  with  the 
money  going  to  farmers  throughout 
the  Farm  Belt.  They  need  that  money 
now.  They  have  already  waited  for  a 
month. 

So  I  compliment  the  leaders  who 
were  in  negotiation  with  this.  I  under- 
stand with  this  gun  to  their  heads 
they  had  no  other  option.  You  made 
the  right  choice,  as  disappointing  as 
that  is  for  all  of  us. 
I  yield  the  floor. 

Exhibit  1 
ExEcirrivE  Office  of  the 
President. 
Office  of  Management  and  Budget, 

Washington,  DC,  June  20.  1986. 
Hon.  Mark  Hatfield, 

Chairman,  Committee  on  Appropriations, 
United  States  Senate,  Washington,  DC. 
Dear  Mark:  President  Reagan  will  not 
sign  H.R.  4515.  the  1986  Urgent  Supplemen- 
tal Appropriations  bill,  in  its  present  form. 
The  provision  of  the  bill  waiving  prepay- 
ment penalties  on  REA  loans  in  unaccept- 
able to  the  President. 

The  Administration  strongly  supports 
your  amendment  on  the  Senate  floor  to  the 
amendment  in  technical  disagreement  with 
the  House  to  the  REA  provision.  Although 
the  Administration  has  serious  concerns 
about  several  other  provisions,  if  your 
amendment  were  adopted  the  President's 
senior  advisors  would  recommend  that  he 
sign  H.R.  4515,  as  it  otherwise  presently  is 
written. 

Your  amendment  would  require  utilities 
with  REA-guaranteed  FFB  loans  to  prove 
that  waiver  of  the  prepayment  penalty  for 
refinancing  is  necessary  to  avoid  default. 
This  is  a  reasonable  requirement  for  utili- 
ties to  satisfy  if  they  wish  to  escape  their 
contractual  obligations. 

Thank  you  for  your  strong  leadership  and 
constructive  efforts  on  H.R.  4515. 
Sincerely  yours, 

James  C.  Miller.  III. 

Director. 
Mr.  BURDICK  addressed  the  Chair. 
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The    PRESIDING    OFFICER.    The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  we 
again  have  before  the  Senate  the  issue 
of  rural  electrification  administration 
borrowers  who  have  loans  from  the 
Federal  Financing  Bank.  This  provi- 
sion is  of  utmost  importance  to  our 
rural  electric  cooperatives,  as  well  as 
to  rural  telephone  systems,  because  it 
allows  them  to  repay  their  loans  to 
the  Federal  Government  with  money 
they  obtain  from  private  lenders  and 
provides  a  significant  economic  benefit 
for  rural  America. 

Under  the  pending  legislation,  the 
100-percent  Federal  guarantee  of  prin- 
cipal and  interest  would  be  maintained 
for  loans  prepaid  using  private  capital. 
To  generate  the  capital  for  the  pre- 
payment, the  loan  guarantee  would  be 
issued,  transferred,  or  assigned  to  a  le- 
gally organized  lending  agency— such 
as  the  Banks  for  Cooperatives  or  the 
National  Cooperative  Financing  Cor- 
poraton— as  provided  under  current 
law. 

Such  private  lenders  experienced 
with  the  rural  utility  industry  will  pro- 
vide essential  loan  servicing.  In  addi- 
tion, the  lenders  will  be  available  to  re- 
negotiate or  restructure  loans  as  nec- 
essary, and  otherwise  meet  the  needs 
of  the  borrowers— thus  relieving  the 
Federal  Government  of  some  of  those 
responsibilities. 

The  reason  we  are  considering  this 
issue  again,  Mr.  President,  is  extreme- 
ly troublesome  for  me.  Apparently, 
President  Reagan  is  adamantly  op- 
posed to  this  provision.  For  the  life  of 
me,  I  cannot  understand  his  opposi- 
tion. In  every  Federal  lending  program 
with  which  I  am  familiar,  this  admin- 
istration has  tirelessly  pushed  to  get 
the  borrower  off  the  Government  role 
and  into  the  private  sector. 

Well,  Mr.  President,  that  is  exactly 
what  this  measure  does.  The  borrower 
pays  back  his  loan  from  the  Federal 
Government  100  percent— he  pays 
back  every  penny.  I  just  wish  there 
were  somebody  either  in  the  White 
House  or  in  the  administration  who 
could  explain  to  me  what  is  wrong 
with  that. 

This  provision  simply  states  that 
once  the  borrower  pays  back  the  out- 
standing principal,  no  additional  sums 
or  penalties  shall  be  charged  to  the 
borrower.  In  other  words,  it  eliminates 
any  prepayment  penalty.  As  a  matter 
of  policy,  there  should  be  no  prepay- 
ment penalty.  A  prepayment  penalty 
is  an  obstacle  to  paying  back  the  loan. 
When  the  Federal  Government  makes 
a  loan  to  a  borrower,  does  that  mean 
we  do  not  want  that  loan  paid  back? 

Absolutely  not.  It  means  that  the 
borrower  is  in  need  of  the  loan  be- 
cause he  cannot  get  the  same  deal  in 
the  private  sector.  We  want  him  to 
pay  it  back  as  soon  as  he  can. 

Think  of  student  loans.  We  do  not 
tell  those  students  they  cannot  pay 


back  their  loans  unless  they  pay  a  pen- 
alty. Think  of  loans  to  farmers 
through  the  Farmers  Home  Adminis- 
tration—be they  for  farm  operating, 
farm  purchasing,  or  home  buying. 
Those  farmers  can  pay  back  those 
loans  at  any  time  without  paying  a 
penalty.  It  would  be  unconscionable, 
unthinkable,  to  charge  them  an  addi- 
tional amount  so  that  they  would  not 
pay  the  loan  off  ahead  of  schedule. 

This  Government,  Mr.  President, 
should  not  penalize  its  borrowers  for 
paying  back  its  loans  ahead  of  sched- 
ule, it  should  congratulate  them.  It 
should  extol  them.  It  should  reward 
them.  We  want  that  money  back  to 
the  Federal  Government,  so  that  we 
can  turn  it  around  and  make  addition- 
al loans  to  those  in  need— additional 
student  loans,  additional  farm  loans, 
and  additional  REA  loans. 
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The  President  is  dead  wrong  on  this 
issue.  It  is  not  costing  the  taxpayers 
anything.  The  fact  that  the  Govern- 
ment will  not  be  getting  the  high  in- 
terest over  the  next  30  some  years 
does  not  translate  into  a  cost  for  the 
taxpayers.  The  Government  can  im- 
mediately reprogram  the  money, 
relend  it,  and  make  interest  on  their 
new  loans.  Where  is  the  loss?  I  would 
challenge  anyone  to  tell  me  that  a  stu- 
dent paying  off  his  loan  in  advance  is 
gouging  the  taxpayer.  It  is  the  exact 
same  issue. 

Now  I  understand  that  there  is  con- 
cern that  this  provision  will  adversely 
affect  the  operation  of  the  Federal  Fi- 
nancing Bank.  How  a  bank  getting  its 
money  back— 100  cents  on  the  dollar- 
can  be  construed  as  adverse  is  beyond 
me.  The  FFB  is  going  to  get  $300  mil- 
lion back  in  fiscal  year  1986  and  $7  bil- 
lion back  in  fiscal  year  1987.  This 
return  can  only  be  construed  as  a  posi- 
tive effect,  not  an  adverse  effect. 

Mr.  President,  I  hope  this  adminis- 
tration will  keep  in  mind  that  this  pro- 
vision results  in  savings  to  the  Govern- 
ment, and  that  unless  the  President 
and  his  administration  work  to  facili- 
tate these  refinancings,  there  will  be 
no  savings  and  no  reduction  in  the  def- 
icit. 

Mr.  President,  if  I  may,  I  would  like 
to  ask  my  colleague,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  his  comments  on  several 
questions. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  respond  to  the  Senator  from 
North  Dakota. 

Mr.  BURDICK.  What  assurance  do 
we  have  that  the  Secretary  of  the 
Treasury  will  cooperate  with  the 
intent  of  this  provision  and  will  not 
summarily  turn  down  every  applica- 
tion for  refinancing? 

Mr.  HATFIELD.  Let  me  say  to  the 
Senator  from  North  Dakota  that  even 
though  I  have  not  talked  to  the  Secre- 
tary of  the  Treasury  personally,  he 


was  very  much  a  party  to  the  whole 
process  of  arriving  at  this  compromise 
language.  He  acted  through,  and  his 
views  were  given  to  me  through,  the 
Director  of  the  Office  of  Management 
and  Budget  who  was  sort  of  the  go-be- 
tween our  committee  and  the  adminis- 
tration. 

So  I  feel  that  he  was  a  party  to  it. 
Therefore,  he  in  effect  signed  off  on 
it,  and  I  have  confidence  as  I  indicated 
earlier  that  he  will  act  in  good  faith, 
not  capriciously  and  that  he  will 
honor  the  intent  of  this  amendment, 
and  particularly  in  light  of  the  legisla- 
tive history  that  is  being  built  here 
today  on  the  floor  by  the  Senator 
from  North  Dakota  [Mr.  Burdick]. 
and  previously  the  Senator  from 
North  Dakota  [Mr.  AndrewsI,  and 
the  Senator  from  South  Dakota  [Mr. 
AbdnorI.  Consequently,  I  really  expect 
him  to  act  in  good  faith  on  the  applica- 
tions as  they  arrive  in  his  office. 


Mr.  BURDICK.  The  provision 
speaks  about  an  adverse  effect  on  the 
operation  of  the  FFB.  Would  you 
agree  with  me  that  paying  money  back 
into  the  FFB  by  paying  off  the  loan 
100  cents  on  the  dollar  plus  any  ac- 
crued interest  would  not  be  an  adverse 
effect  in  itself? 

Mr.  HATFIELD.  It  would  seem  to 
me  so.  I  would  say,  yes. 

Mr.  BURDICK.  Mr.  Chairman,  my 
concern  is  that  the  administration  will 
stretch  th?  meaning  of  "adversely 
affect"  to  such  an  extent  that  few  re- 
financings will  be  allowed.  Can  we 
have  the  Secretary  of  the  Treasury 
report  to  Congress  and  to  the  Appro- 
priations Committees  when  he  does 
determine  that  a  refinancing  would 
have  an  adverse  effect  and  to  spell  out 
that  effect  to  us? 

Mr.  HATFIELD.  I  certainly  would 
be  very  happy  to  request  the  Secre- 
tary to  report  to  us,  to  our  committee, 
the  Appropriations  Committee,  and 
through  us  to  the  entire  body  should 
he  determine  that  a  refinancing  would 
have  an  adverse  effect. 

Mr.  BURDICK.  I  would  also  hope 
that  we  can  be  assured  that  the  ad- 
ministration will  consider  applications 
for  refinancing  in  an  expeditious 
manner.  We  have  required  that  any 
regulations  be  issued  and  become  ef- 
fective within  30  days  of  enactment  of 
this  act.  Is  it  the  Senator's  expectation 
that  the  applications  will  be  acted  on 
in  a  similar  time  period? 

Mr.  HATFIELD.  Again,  I  do  not 
know  if  the  applications  would  be 
acted  upon  within  a  30-day  period.  But 
I  can  say  to  the  Senator  that  I  am  con- 
fident that  the  agency  will  act  very  ex- 
peditiously, and  I  have  the  assurance 
of  the  administration  on  that  point, 
that  they  will  act  expeditiously  as 
these  applications  are  presented  to 
them. 
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BURDICK.  The  Congressional 

Office  determined  that  this 

will  return  $300  million  in 

for  fiscal  year  1986.  The  House 

has  not  changed  that  esti- 

The  only  way  these  savings  will 

is  by  allowing  some  bor- 

to  refinance.  Is  the  Senator's 

that  the  Secretary  of  the 

will  work  to  achieve  those 

in  1984,  and  can  he  assure  us 

will  use  his  best  efforts  to 

hat  goal? 

HATFIELD.    The    question    is 

>ropounded  to  me.  Senator?  My 

to  your  question  would  be. 


BURDICK.  Mr.  President,  with 

Insurances,  I  am  hopeful  that 

administration  will  do  its  best  to 

for  as  many  refinancings  as 

.  Therefore,  I  will  not  press  for 

at  this  time,  but  you  can  be 

I  will  be  watching  this  issue 

future    and    will    press    for 

if  the  need  arises. 
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PRESIDINO    OFFICER    (Mr. 
The  Senator  from  Louisiana. 
JOHNSTON.  Mr.  President,  I 
to  congratulate  the  distin- 
senior  Senator   from   North 
for  bringing  this  amendment 
first  place,  and  so  ably  champi- 
I  hat  amendment  in  the  commit- 
here  on  the   floor;   also  to 
with  the  statements  of  our  dis- 
chairman.  Mr.  Hatfield,  in 
to   his   questions   about   the 
of  the  compromise  language, 
would  point  out  that  it  would 
that  in  exercising  the  dis- 
which  the  Administrator  will 
respect  to  these  loans  that  I 
expect  they  would  rank  loans 
to  some   objective   factors 
disparities  between  interest 
the  REA's  and  the  urban  in- 
utilities so  that  if  the  in- 
ates  of  the  REA  were  particu- 
compared  to  those  of  inves- 
utillties   that   would   rank 
high  in  terms  of  priority, 
the  length  of  time  of  the 
obligations  of  the  REA 
to  the  average  length  of  the 
Treasury      obligations 
also  be  a  very  strong  factor.  Pi- 
hose  with  the  highest  interest 
among  the  REA's.  For  exam- 
rou  had  some  REA's  with  a  12- 
outstandlng  loan  portfolio  as 
to  10  percent  in  others,  then 
the  higher  interest  rates 
the  higher  priority, 
if  my  distinguished  col- 
would  concur  with  those  mat- 
respect  to  the  priority  which 
be  given  by  the  Administrator 
e  loans. 

HATFIELD.    I    would    concur 
the  aoope  of  my  understanding. 


wo  Oder 


I  would  like  to  yield  to  the  chairman 
of  the  subcommittee,  who  also  is  a  par- 
ticipant in  this  whole  process.  He  may 
like  to  make  some  comments,  but  also 
would  like  to  perhaps  give  his  inter- 
pretation to  the  Senator  from  Louisi- 
ana. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  full  committee  for  yielding  to  me. 

It  is  my  understanding,  having  had 
conversations  just  within  the  last  hour 
with  representatives  of  the  Depart- 
ment of  the  Treasury  and  Office  of 
Management  and  Budget,  that  this  is 
an  authority  which  will  be  used,  that 
the  language  in  this  amendment  is  not 
going  to  be  used  to  get  around  the 
problem  and  give  a  veto  power  that 
will  be  used  in  every  case  by  the  Secre- 
tary of  the  Treasury  to  prevent  pre- 
pajmient.  It  is  the  understanding  of 
this  Senator  that  regulations  will  be 
drafted,  guidelines  developed  by  not 
only  the  Treasury  Secretary  but  also 
the  REA  Administrator  to  help  facili- 
tate the  understanding  of  this  new  au- 
thority to  prepay,  and  the  circiun- 
stances  under  which  prepayment  will 
be  possible. 
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I  think  the  distinguished  chairman 
of  the  full  committee  has  correctly 
stated,  in  response  to  the  questions  of 
the  Senator  from  North  Dakota  and 
the  Senator  from  Louisiana,  that 
those  utilities  which  have  guaranteed 
loans,  which  are  facing  the  possibility 
of  default,  who  can  certify  that  by 
prepaying  without  penalty  they  may 
be  able  to  avoid  default  or  bankruptcy 
and  that  this  would  be  beneficial  to 
their  customers,  will  be  permitted  to 
prepay,  if  the  Secretary  can  approve 
that  as  not  adversely  affecting  the  op- 
eration of  the  Federal  Financing 
Bank. 

I  think  the  amendment  has  meaning 
and  it  will  be  helpful  to  distressed  util- 
ity associations. 

Mr.  JOHNSTON.  WIU  the  Senator 
yield  for  a  question,  Mr.  President? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  that  those  loans  which, 
first,  have  the  highest  interest  rates, 
secondly,  where  there  is  the  greatest 
disparity  between  the  rural  REA  loans 
and  the  urban  investor-owned  loans, 
and  those  where  the  outstanding  port- 
folio of  the  REA  is  longest  as  com- 
posed to  the  portfolios  of  the  Treas- 
ury, that  those  three  factors  should 
definitely  be  considered  very  strongly 
in  ranking  which  of  the  loans  would 
receive  the  prepayment  benefit  and 
which  will  not? 

Mr.  COCHRAN.  Mr.  President,  it  is 
my  Judgment  that  those  would  be  im- 
portant factors.  They  would  have  to 
be  considered  by  the  Secretary  in  de- 


veloping these  regulations  and  guide- 
lines. They  ought  to  have  a  big  impact 
on  the  establishment  of  that  priority 
that  the  Senator  described. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  COCHRAN.  Mr.  President,  let 
me  say  in  describing  the  subject  area 
of  this  amendment  that  the  Senate,  I 
think,  has  gotten  good  concessions  on 
this  issue.  The  Senators  from  North 
Dakota,  Senators  Bttrdick  and  An- 
DRTWs,  and  Senator  Abdnor  of  South 
Dakota,  who  argued  for  this  position 
on  the  Senate  floor,  have  won  a  big 
victory,  in  my  opinion,  even  with  the 
change  that  was  made  in  the  language 
to  provide  the  Secretary  of  the  Treas- 
ury vi1th  this  authority  to  approve  and 
certify  that  there  would  be  no  adverse 
effect  on  the  operation  of  the  Federal 
Financing  Bank. 

I  think  the  Senators  are  to  be  con- 
gratulated and  that  the  Senate  should 
adopt  the  amendment. 

I  yield  to  my  distinguished  senior 
colleague. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  want  to  say  a  special 
word  of  commendation  and  thanks  to 
my  colleague  and  to  the  other  Sena- 
tors who  worked  on  this  problem.  I  re- 
member it  being  something  that 
should  be  done,  but  the  more  he  ex- 
posed what  the  real  facts  were  and  ex- 
plained it,  the  better  it  was  accepted 
here.  There  were  also  contributions 
made  on  the  House  side  by  our  col- 
league, Congressman  Whitten. 

I  appreciate  very  much  what  the 
Senator  did.  This  will  do  a  lot  of  good. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Mississippi  for  his  comments.  He  is  ab- 
solutely correct  in  giving  credit  to  our 
friend  and  colleague  on  the  House 
side.  Congressman  Jaiczs  Whittkn.  of 
Mississippi,  for  his  constructive  in- 
volvement and  assistance  in  worldng 
out  language  that  could  eventually  be 
approved  by  the  House  of  Representa- 
tives and  the  administration  as  well.  I 
think  there  is  ample  credit  to  be 
passed  around  in  both  Houses  of  Con- 
gress and  in  the  administration  for 
working  to  make  this  acceptable.  I 
hope  the  Senate  will  approve  it,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  over 
the  past  few  years,  the  Rural  Electrifi- 
cation Administration  has  come  under 
increasing  criticism  for  making  loans 
to  electric  cooperatives  that  started 
out  providing  service  to  rural  residents 
but  were  later  engulfed  by  urban 
areas.  The  critics  charge  that  the 
REA's  great  mission  to  make  electrical 
service  available  to  rural  America  has 
been  compromised  by  such  loans. 

In  an  effort  to  respond  to  these  criti- 
cisms, the  urban  electric  cooperatives 
are  trying  to  shift  their  financing  ef- 
forts from  the  REA  and  the  Federal 
Financing  Bank  to  the  private  sector. 
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Over  the  past  several  years,  my  col- 
league from  AlaskA,  Senator  MuRKOW- 
SKi.  and  I  have  worked  closely  with 
Chugach  Electric  Association— Alas- 
ka's largest  electric  cooperative— 
which  serves  many  urban  residents,  to 
help  Chugach  make  such  a  transition. 
It  is  my  understanding.  Mr.  Presi- 
dent, that  one  of  the  primary  purposes 
of  the  REA  loan  refinancing  proposal 
before  us  Is  to  assist  urban  electric  co- 
operatives in  making  the  transition 
from  public  to  private  financing.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee whether  my  uiiderstanding  is 
correct  and  what  impact  the  House 
amendment  will  have  on  such  transi- 
tion efforts.  ,^     ^   ^^ 

Mr.  HATFIELD.  Mr.  President,  the 
senior  Senator  from  Alaska  is  correct: 
One  of  the  primary  purposes  of  the  re- 
financing proposal  is  to  help  urban 
electric  cooperatives  shift  to  new  pri- 
vate sources  of  financing.  The  House 
amendment  is  not  intended  to  impede 
this  purpose.  I  do  not  believe  that  refi- 
nancing of  urban  cooperative  loans 
would,  in  itself,  adversely  impact  the 
operation  of  the  Federal  Financing 
Bank.  We  expect  the  urban  coopera- 
tives' refinancing  efforts— including 
the  effort  of  the  Alaska  REA  coopera- 
tive the  Senator  mentioned— to  move 
forward  to  completion. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  chairman  for  clarifying  this 
important  point. 

Mr.  MURKOWSKI.  Mr.  President,  a 
few  weeks  ago  in  connection  with  the 
Senate's  consideration  of  H.R.  4515. 
the  urgent  supplemental  appropria- 
tion bill  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  the  Senate  adopted 
an  amendment  which  is  very  impor- 
tant for  rural  electric  cooperatives 
throughout  the  Nation  and  in  my 
State.  Basically,  the  Senate  amend- 
ment provided  that  REA  cooperative 
electric  utUitles  may  prepay  their  out- 
standing principal  balance  on  their 
high  interest  loans  with  the  Govern- 
ment without  incurring  prepayment 
penalties  if  they  secure  new  loans 
using  private  sources  of  capital. 

The  basic  purpose  of  this  amend- 
ment was  to  enable  REA  cooperatives 
to  prepay  and  refinance  loans  made  in 
the  late  1970'8  and  early  1980's  during 
a  period  of  very  high— 13.  14,  and  15 
percent— interest  rates.  The  amend- 
ment would  result  in  major  savings  in 
Interest  costs  to  the  cooperatives  and 
their  customers.  It  Is  also  in  accord 
with  general  commercial  finance  busi- 
ness practices  on  prepayment  penal- 
ties. Further,  it  more  nearly  places  the 
REA  cooperatives  on  a  par  with  pri- 
vate and  municipal  electric  utilities, 
many  of  which  have  already  refi- 
nanced the  high  interest  loans  they  in- 
curred during  the  same  period. 

Recently,  the  House  of  Representa- 
tives considered  the  conference  report 
on  H.R.  4515.  The  REA  refinancing 
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amendment  had  been  reported  by  the 
conference  committee  as  an  item  in 
technical  disagreement  (Amendment 
No.  22).  During  the  House's  consider- 
ation of  this  matter  yesterday,  the  dis- 
tinguished chairman  of  the  House  Ap- 
propriations Committee  offered  an 
amendment  which,  I  am  informed,  was 
designed  to  resolve  some  differences  of 
opinion  on  this  general  subject  be- 
tween some  Members  of  the  Senate 
and  House  and  the  administration. 

The  House  floor  amendment  was 
adopted  and  was  added  at  the  end  of 
the  third  sentence  in  the  first  para- 
graph and  provides  as  follows: 

Unless,  In  such  Individual  case.  In  the 
opinion  of  the  Secretary  of  the  Treasury,  to 
prepay  would  adversely  affect  the  operation 
of  the  Federal  Financing  Bank. 

If  I  may,  I  would  like  to  ask  the  dis- 
tinguished manager  of  the  bill  a  ques- 
tion or  two  concerning  the  meaning 
and  operation  of  the  House  floor 
amendment. 

This  new  language  appears  to  be  de- 
signed to  protect  the  FFB's  oper- 
ations, solvency  and  financial  integrity 
from  being  adversely  affected  as  a 
result  of  permitting  prepayment  of 
these  loans.  Is  that  correct? 

Mr.  HATFIELD.  Yes,  that  is  my  un- 
derstanding. 

Mr.  MURKOWSKI.  The  House  and 
Senate  Intent  is  that  the  regulations 
to  Implement  the  amendment  would 
permit  prepayment. 
Mr.  HATFIELD.  Yes. 
Mr.  MURKOWSKI.  Do  the  confer- 
ees intend  that  the  Secretary  would 
consider  requests  for  prepayment  on  a 
case-by-case  basis  and  would  approve 
them  unless  the  financial  integrity 
and  operational  structure  of  the  FFB 
were  somehow  adversely  affected  in  a 
significant  way? 

Mr.  HATFIELD.  Yes,  that  is  my  un- 
derstanding. We  contemplate  that  in- 
dividual loans  may  be  prepaid  unless 
the  Secretary  determines  that  prepay- 
ment  would  adversely  affect  FFB's  op- 
erations. 

Mr.  MURKOWSKI.  For  some  years 
the  administration  has  urged  that 
larger  urbanized  REA  cooperatives 
find  private  sources  of  capital  to  fi- 
nance their  utUity  systems  operations. 
If  these  types  of  utilities  seek  to 
prepay  their  FFB  loans  under  the 
amendment,  will  the  Secretary  consid- 
er this  administration  policy  as  well  as 
the  impact,  if  any,  on  the  FFB? 

Mr.  HATFIELD.  Yes,  I  am  sure  the 
Secretary  of  the  Treasury  wiU  consid- 
er all  relevant  policy  considerations 
which  have  an  impact  on  the  FFB  and 
the  Treasury. 

mnUL  ILlCnUFlCATIOIl  Al)IIIin«T«AT10I«  LOAM 

AimniifiHT 
Mr.  ZORINSKY.  Mr.  President.  I 
am  compelled  to  vote  for  this  provi- 
sion effecting  the  prepayment  of  out- 
standing loans  to  the  Federal  Flnaiw- 
Ing  Bank  only  because  I  am  concerned 
by  the  threat  of  a  Presidential  veto  of 
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approprlft- 


the    entire    supplemental 
tions  bill. 

My  farmers  in  Nebraska  have  exer- 
cised great  patience  In  wating  to  re- 
ceive checks  that  are  due  them  from 
USD  A. 

Although  this  provision  would  give  . 
the  Secretary  of  Treasury  the  power 
to  veto  individual  loan  arrangements,  I 
understand  that  prepayment  will 
remain  an  option  for  rural  electric  and 
telephone  systems,  and  that  appropri- 
ate regulations  will  be  drafted  accord- 
ingly.   

Mr.     ElATFIELD     addressed     the 

Chair.  ,^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  Senate  Amend- 
ment No.  23.  which  is  the  REA  amend- 

TBieni.  ,,      . 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

KXCERKD  AMXHDMXirr  HO.  ■  1 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
next  committee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
In  disagreement. 

The  legislative  clerk  read  as  follows: 

Retolvtd,  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows:  ^  ^       .        _, . 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

DBPARTIIXMT  OF  Dcnoisi  umsKimATm 

PIIOVI8IOH 

Of  the  funds  previously  appropriated  or 
made  available  for  research,  development, 
test  and  evaluation  for  the  Department  of 
Defense  for  fiscal  year  19M  pursuant  to 
Public  Law  M-190.  $55,600,000  shall  be 
available  only  for  granu  or  contributions  to 
educational  Institutions  for  research  activi- 
ties construction  of  research  related  facul- 
ties and  for  other  related  purposes  as  pro- 
vided in  House  Report  M-460  accompanytag 
House  Joint  Resolution  4«5.  Public  t*w  99- 
190.  and  the  Secretary  of  Defense  «h»"  P^ 
vide  these  granU  or  contributions  expedi- 
tiously: Provided.  That  such  grants  or  con- 
tributions are  a  one  time  obUgaUon  and  ex- 
penditure and  shall  not  Interfere  with  or 
change  the  existing  system  of  other  com- 
petitive research  grants  or  contracts. 
Mr.     DANFORTH     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  going  to  require  a 
roUcaU  vote.  It  is  on  almost  precisely. 


i>ne 


slight  exception,  the  same 
that  the  Senate  voted  on  June 
June  5.  when  this  bill  was  before 
enate,  an  amendment  was  of- 
to  strike  the  provisions  of  the 
v^hich   earmarlied   funds   for  re- 
spending  for  the  -Department 


with 
subject 
5.  On 

the  £ 

fered 

bill 

searcli 

of 

The 
funds 
for  sp^if  ic 

In 


Deense. 


committee  bill  did  earmark 
for  nine  specified  universities 
research  projects, 
iddition  to  that,  the  House  of 
Representatives  had  earmarked  two 
differ  snt  research  projects  for  specific 
unlvei  sities  for  research. 

An  unendment  was  offered  on  the 
floor  ( in  June  5  to  delete  the  earmark- 
ing. ^  e  went  to  a  roUcall  vote  and  we 
voted  by  58  to  40  to  strike  the  ear 
markiig  for  both  the  two  House 
projec  is  and  the  nine  Senate  projects, 
The-efore.  the  Senate  bill  had  no 
earmarking  for  university  research. 
The  ]  [ouse  bill  had  earmarking  for 
two  pijojects 

The 
the 


conferees  met  and  restored  to 

bl  U,  through  this  amendment  in 

disagr  tement  which  we  will  be  voting 

b<  th  of  the  House  projects  and 

Senate  projects  for  a  grand  total 


on, 
seven 
of  nini 

In  o^her 
was. 
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mark 
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Thai 
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words,  the  Senate's  position 
'  Do  not  earmark  for  university 
resear  ih."  The  House   position   was, 
"Eanru-k  two  projects."  The  confer- 
caine  back  and  said,  "We  will  ear- 
1  line  projects  for  specific  spend- 
university  research." 
is  the  specific  issue  that  is 
us  now. 
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Is  tie  Senate  going  to  stick  by  its 
guns?  [s  the  Senate  going  to  stick  by 
the  pr  nciple  which  we  established  on 
the  nJjht  of  June  5?  Is  the  Senate 
going  1  o  continue  to  stand  by  the  basic 
premise  that  research  money  should 
be  spent  according  to  merit,  not  ac- 
cordini  t  to  politics? 

That  issue  was  debated  over  a  period 
of  ab>ut  an  hour-and-a-half,  as  I 
recall,  on  June  5.  Good  speeches  were 
made  on  both  sides.  The  Senate 
thouglit  about  the  subject,  and  the 
Senate  voted.  The  position  that  we 
took  oi  that  night  was  that  research 
money  spent  by  the  Department  of 
Defense  should  be  spent  according  to 
merit,  that  scientists,  whether  they 
are  in-tiouse  scientists  in  the  Depart- 
ment <f  Defense  or  whether  they  are 
scientijits  who  are  utilized  on  a  peer 
review  basis,  professionals  should 
make  t'he  decision  as  to  where  the 
wlaest  Spending  of  our  research  dollars 
occurs.  That  was  the  position  of  the 
Senate 

Now  the  conferees  come  back  to  as 
with  a  U  of  those  projects  put  back 
that  \ie  struck  earmarking  for,  and 
with  tlie  two  House  projects  put  back. 

The  tauestion  of  principle,  of  course. 
Is  whei  her  merit  should  govern  deter- 
mination   of    research    spending    or 


whether,  instead,  pork-barrel  ap- 
proaches should  govern.  It  is  notable,  I 
believe,  that  of  the  nine  items,  the 
nine  particular  research  projects  that 
are  specified,  three  of  the  universities 
never  even  had  submitted  proposals  to 
the  Department  of  Defense  at  the 
time  that  the  Committee  on  Appro- 
priations put  the  earmarking  in  for 
these  proposals.  No  proposals  were 
even  submitted  by  the  universities. 
Without  even  an  application  being 
made,  the  Committee  on  Appropria- 
tions selected  three  of  the  universities. 
The  Department  of  Defense  went 
out  into  the  field,  looked  at  the  uni- 
versities that  had  applied,  looked  at 
the  universities  that  had  been  desig- 
nated by  the  Appropriations  Commit- 
tee, and  the  Department  of  Defense 
found  that  four  of  these  earmarked 
universities  did  not  have  the  research 
capability  to  do  the  job  that  we  were 
going  to  hire  them  to  do  in  this  appro- 
priations bill. 

So  three  universities  had  not  even 
sent  in  applications  and  four  of  them 
were  found  incompetent  to  do  the  job 
by  the  Department  of  Defense.  Yet 
the  conference  committee  comes  back 
with  an  amendment  in  disagreement 
to  earmark  funds  for  these  universi- 
ties. 

The  position  that  is  taken  by  the 
Committee  on  Appropriations,  the  po- 
sition that  money  should  be  ear- 
marked and  not  awarded  by  competi- 
tion or  by  merit,  is  opposed  by  the 
White  House  and  has  been  opposed  by 
the  White  House;  it  is  opposed  by  the 
Department  of  Defense;  and  it  is  op- 
posed by.  I  believe,  every  professional 
organization  that  has  anything  to  do 
with  the  field  of  education  or  tiie  field 
of  science  in  America. 

The  concept  of  earmarking  and  ear- 
marking in  this  bill  has  been  specifi- 
cally opposed  by  the  Association  of 
American  Universities,  by  the  National 
Association  of  State  Universities  and 
land-grant  colleges,  by  the  American 
Council  on  Education,  by  the  Ameri- 
can Association  for  the  Advancement 
of  Science,  the  American  Association 
of  State  Colleges  and  Universities,  the 
American  Physical  Society,  the  Na- 
tional Academy  of  Sciences,  the  White 
House  Science  Adviser,  the  Depart- 
ment of  Defense,  and  the  Council  of 
Scientific  Society  Presidents.  Those 
are  the  opponents  of  this  idea  of  ear- 
marking. 

Mr.  President,  let  me  turn  briefly  to 
the  question  of  what  earmarking  does 
to  our  colleges  and  universities.  We 
pride  ourselves  in  this  country  on  the 
quality  of  higher  education.  We  pride 
ourselves  that  our  colleges  and  univer- 
sities are  the  cutting  edge  of  America, 
this  is  the  future  of  America.  The  ca- 
pability not  only  of  our  colleges  not 
only  to  train  our  young  people  but 
also  to  do  very  high-quality  work  in 
science  and  technology— this  is  the 
pride  of  America.   If  we  adopt  this 


amendment  in  disagreement,  we  are 
saying  to  our  universities  in  this  coun- 
try that  it  does  not  matter  whether 
they  are  qualified  or  not;  it  does  not 
matter  whether  they  have  the  capabil- 
ity to  do  research  or  not;  it  does  not 
matter  if  they  bother  to  file  an  appli- 
cation to  do  research  with  the  Depart- 
ment of  Defense  or  whatever  depart- 
ment of  the  Federal  Government. 
What  matters  is  politics;  what  matters 
is  pork-barrel  politics;  what  matters  is 
having  the  right  friends  on  the  right 
committees  of  the  Congress  of  the 
United  States. 

There  is  a  magazine  which  came  out 
yesterday.  It  is  Common  Cause  maga- 
zine. I  suppose  it  is  not  the  favorite 
magazine  of  a  lot  of  people  in  the 
Senate,  but  that  is  neither  here  nor 
there.  What  is  really  striking  about 
the  magazine  is  the  cover.  This  cover 
of  Common  Cause  magazine  shows 
three  pigs,  three  pigs  dressed  up  in 
academic  garb,  with  morterboard  hats 
and  robes.  The  cover  story  is  "Hog 
Heaven:  How  Pork  Barrel  Politics  Pays 
Off  for  Universities." 

Here  is  what  universities  are  doing.  I 
have  heard  this  from  educators.  It  is 
pretty  well  written  up  in  this  article. 

Here  is  the  state  now  of  the  relation- 
ship between  our  academic  community 
and  the  Federal  Government.  There  is 
a  lobbyist  in  town  named  Mr.  Cassidy. 
This  Mr.  Cassidy  goes  around  to  col- 
leges and  universities  and  says,  "Pay 
me  $2,000  a  month  for  a  minimum  of  2 
years  and  I  will  help  you  to  get  Gov- 
ernment grants." 

Mr.  President,  this  is  just  plain 
wrong;  it  is  just  plain  wrong  for  col- 
leges to  be  bellying  up  to  the  trough 
of  the  Federal  Government.  If  they 
want  research  grants  to  do  research 
for  our  Government,  it  should  be  on 
the  basis  of  their  competence  and 
their  ability,  not  on  hiring  a  lobbyist 
and  getting  into  the  pork  barrel. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DANFORTH.  Of  course. 

Mr.  JOHNSTON.  Was  that  the  same 
issue  of  Common  Cause  magazine  that 
spoke  about  the  qualifications  of  Mr. 
Manion  to  be  judge? 

Mr.  DANFORTH.  I  have  not  read  it 
that  far. 

Mr.  President,  that  is  what  this  has 
done  to  our  colleges  and  universities. 
It  has  transformed  them  into  organi- 
zations that  apply  to  lobbyists,  pay 
lobbyists,  lobby  the  Congress,  just  like 
anything  else.  I  think  that  is  wrong 
and  I  think  that  is  what  we  are  en- 
couraging by  this  amendment  in  dis- 
agreement. 

I  think  it  is  further  true  that  from 
the  standpoint  on  national  defense— 
and  that  is  that  is  what  we  are  dealing 
with  here,  the  national  defense  of  this 
country— the  strong  point  of  the 
United  States  is  not  brawn,  the  strong 
of  the  United  States  is  not  how  many 
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people  we  have  In  amna  or  how  many 
tanks  or  how  much  artillery  we  have. 

D  1530 
The  Soviet  Union  has  much  greater 
ones  than  we  have.  The  strong  point 
of  the  United  States  Is  the  quality  of 
what  we  have,  the  ability  of  our  re- 
search people  to  maintain  the  absolute 
forefront  of  development  with  respect 
to  science  and  technology.  That  is  our 
strong  point,  and  that  is  why  money 
that  is  spent  for  national  defense  and 
for  research  in  national  defense 
should  be  spent  wisely  and  not  Just 
dished  out  on  a  political  basis. 

If  any  one  of  us  In  the  Senate  had  a 
child  who  was  very,  very  sick,  to  what 
doctor  would  we  go  to  treat  the  child? 
Clearly,  we  would  pick  out  the  most 
qualified  doctor  available  because  we 
want  the  best  competence  to  save  the 
life  of  our  child. 

If  somebody  were  to  come  to  us  and 
say,  "Please,  instead  of  hiring  or  re- 
taining the  most  competent  physician, 
retain  somebody  who  is  friendly  or 
retain  somebody  who  needs  the  job," 
we  would  not  do-  that  for  our  own 
family. 

But  what  is  at  stake  in  national  de- 
fense spending  is  the  country.  It  Is  our 
children,  and  we  cannot  just  dish  out 
research  money  on  the  basis  of  what 
Members  are  on  the  Appropriations 
Committee.  It  has  to  be  done,  in  my 
opinion,  on  the  basis  of  competence. 

And  finally— just  one  further  point— 
we  are  going  to  have  a  continuing 
battle  In  the  Congress  on  national  de- 
fense spending.  In  the  age  of  huge 
budget  deficits  and  Oramm-Rudman- 
Holllngs,  we  are  going  to  be  fighting 
this  battle  of  how  much  we  can  spend 
for  national  defense  for  the  foreseea- 
ble future.  I  have  always  supported  a 
reasonable  level  of  defense  spending, 
at  least  I  have  thought  it  was  reasona- 
ble. But  always  we  are  asked,  "Isn't 
there  fat  In  the  defense  budget?  Isn't 
there  waate  In  the  defense  budget?" 
And  we  al-  ays  have  to  argue,  "Oh, 
this  money  is  being  spent  wisely  and 
we  In  the  Congress  are  doing  our  best 
to  make  sure  that  It  is  spent  wisely 
and  efficiently  and  well."  And  we  are 
always  being  asked,  'Well,  how  about 
the  $600  toilet  seats,  or  the  $700  ham- 
mers?" or  the  latest  Indignity  that  we 
have  read  about.  And  we  have  said, 
"Oh.  we  didn't  know  about  that  but 
we  found  out  about  It  and  we  stopped 

it."  __ 

Well.  Mr.  President,  this  is  fat.  This 
is  waste.  It  is  absolutely  wasteful  to 
take  research  money  appropriated  for 
the  Department  of  Defense  and  give  it 
to  four  universities  that  the  Defense 
Department  has  found  are  not  compe- 
tent to  spend  the  money.  It  is  abso- 
lutely wuteful  to  take  money  that  is 
appropriated  for  our  national  defense 
and  give  It  to  three  universities  that 
never  even  applied  for  it  when  the 
money  was  put  in  the  budget.  That  Is 


waste.  It  is  likened  to  the  $600  toilet 
seats.  It  is  scandalous  and  it  is  waste- 
ful, and  I  do  not  Itnow  how.  with  a 
straight  face,  we  can  say  that  we  have 
squeezed  the  fat  out  of  the  defense 
budget  when  we  are  throwing  money 
at  universities  because  they  have  hired 
lobbyists  to  get  the  money. 

Mr.  President,  parliamentary  in- 
quiry. As  I  understand  it.  as  yet.  a 
motion  has  not  been  made  to  approve 
the  amendment  in  disagreement? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DANFORTH.  In  that  case  I 
yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  the  distinguished 
Senator  from  Missouri  [Mr.  Dak- 
roRTH].  I  think  he  has  made  one  of 
the  best  speeches  I  have  heard  In  a 
long,  long  time  on  the  floor. 

On  June  5.  just  3  short  weeks  ago. 
the  Senate  passed,  by  an  overwhelm- 
ing 58  to  40  bipartisan  majority,  a  ma- 
jority of  Republicans  and  majority  of 
Democrats,  an  amendment  of  which 
Senator  Danforth  was  the  principal 
sponsor,  which  struck  from  this  bill  all 
earmarkings  for  defense  research  and 
development  programs.  This  body,  the 
U.S.  Senate,  said  no  to  $80.6  million  In 
earmarkings  to  10  specific  universities. 
None  of  these  universities.  Mr.  Presi- 
dent, not  one.  competed  for  these  de- 
fense dollars.  None,  not  one.  won  the 
award  through  the  competitive  proc- 
ess. None  of  these  projects  were  au- 
thorized by  the  Armed  Services  Com- 
mittee. None  were  requested  by  the 
Department  of  Defense.  And  In  fact 
each  one  was  opposed  by  the  Depart- 
ment of  Defense.  That  58-to-40  vote  on 
the  Danforth  amendment  said  no  to 
pork-barrel  science.  It  said  no  to  the 
substitution  of  political  power  over 
open  competition.  It  was  a  correct  vote 
then.  It  Is  a  correct  vote  now.  Nothing 
has  changed. 

Mr.  President,  nothing  has  changed 
except  that  the  conferees  at  the  re- 
quest of  the  House  have  overridden 
the  Senate  vote  and  placed  $56.6  mil- 
lion of  that  $80  million  of  earmarking 
for  nine  universities  back  In  the  con- 
ference report.  Now.  I  was  on  the  con- 
ference and  when  I  asked  the  House 
conferees  what  happened  In  the  con- 
ference on  this  matter  they  responded, 
and  I  quote:  "We  had  to  give  people 
what  they  wanted."  So  the  earmark- 
ings were  restored.  Nine  universities 
will  receive  funding  without  going 
through  competition,  without  being 
approved  by  the  Department  of  De- 
fense, and  every  other  university  In 
the  rest  of  our  States  that  would  like 
to  compete  will  lose  out.  Seven  States 
win.  forty-three  States  lose  out.  and 
the  Nation  loses  out  because  the  most 
competent  researchers  with  the  best 


capabUlty  will  not  have  a  chance  to 
bid  on  these  contracts. 

Mr.  President,  this  Is  Just  plain  out- 
rageous. Why  the  favoritism  to  these 
seven  States?  What  makes  them  more 
equal  than  the  other  SUtes?  What 
gives  them  the  right  to  stand  at  the 
front  of  the  line  and  push  all  the 
others  aside?  WeU,  there  is  orUy  one 
answer.  They  had  patrons  In  the  con- 
ference, patrons  who  look  out  for 
them,  patrons  who  seek  to  Insure  that 
their  universities  get  funding  without 
going  through  competition  where  they 
may  or  may  not  survive. 

Now.  Mr.  President,  there  is  a  hint 
in  the  conference  university  research 
amendment  that  having  sinned  once, 
having  sinned  once,  the  conference 
win  not  sin  In  the  future.  That  Is  the 
rationale  behind  the  curious  wording 
of  the  proviso  clause  in  the  amend- 
ment, which  states,  and  I  quote  now: 
"Provided  that  such  grants  or  contri- 
butions are  a  one-time  obligation  and 
expenditure  and  shall  not  Interfere 
with  or  change  the  existing  system  of 
competitive  research  grants  or  con- 
tracts." 

Now.  some  people  Interpret  that  as 
meaning  "we  will  never  do  It  again.  We 
did  it  this  time.  It  was  wrong,  but  we 
win  not  do  It  again."  Well,  taken  liter- 
ally, this  language  is  a  total  contradic- 
tion of  the  amendment  Itself.  The 
amendment  provides  funding  for  nine 
universities  by  going  outside  of.  that 
Is,  by  Interfering  with  the  existing 
system  of  competitive  research  grants 
or  contracts.  The  Implication  Is  that 
this  procedure  shall  not  be  followed 
again.  Do  you  believe  It?  Do  you  be- 
lieve it?  Is  it  binding?  Well.  I  have  seri- 
ous reservations  as  to  whether  or  not 
it  Is  binding.  It  does  not  appear  to  be 
binding  In  any  legal  way.  It  may  be 
nothing  more  than  a  technique  to 
insure  violation  of  the  competitive 
process  one  more  time. 

So.  Mr.  President,  I  support  the  Sen- 
ator from  Missouri  In  his  effort  to 
once  again  stop  these  earmarkings 
before  the  entire  system  of  competi- 
tion for  defense  dollars  turns  Into  a 
political  test  of  wills  and  Influence 
peddling. 

That  Danforth  amendment  has  been 
strongly  endorsed  by  the  Defense  De- 
partment on  the  basis  of  a  vital  princi- 
ple. That  principle  was  that  the  De- 
fense Department  should  be  allowed 
by  Congress  to  allocate  Its  research 
funds  on  the  basis  of  profeaslonaUy 
administered  competition.  The  De- 
fense Department  contended  that  it 
could  not  secure  research  of  the  high- 
est quality  and  the  most  reasonable 
cost  unless  they  were  allowed  to  rely 
on  professionally  administered  compe- 
tition. ^^    ^ 

Mr.  President,  on  this  Issue,  the  De- 
fense Department  was  abiolutely 
right.  Our  military  procurement  Is 
wasteful  and  scandalous  enough  with- 


IMI 


conU  ned, 
f eren  e 


out  t  le  kind  of  gross  Intervention  by 
indlvipual  Members  of  the  Congress 
In  the  initial  appropriation 
biU  when  it  came  to  the  floor,  and  still 
unfortunately,  in  the  con- 
I  report. 
Wh|it  did  the  Appropriations  Com- 
bill  do  before  it  was  corrected 
DAifroRTH's  amendment? 
10  projects  in  8  States  out  of 
c4mpetitive  process  and,  in  effect, 
that  research  funds  should 
I  ^ese  projects  in  those  States  re- 
of  merit,  regardless  of  price, 
of  the  Judgment  of  profes- 
experts  selected  to  supervise  the 
compi  tition  between  our  economic  in- 
stitut  ons. 
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Whit  did  the  Senate  and  House  con- 
feree* agree  to  do?  They.  In  effect. 
thum  ted  their  noses  as  the  Senate. 
They  directed  that  9  out  of  10  non- 
comp4  ting  projects  the  Senate  had  re- 
move<  from  the  bill  by  the  Danforth 
amen<  ment  would  go  right  back  in  the 
bill. 
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on   the 


me   spend    a   minute 
they  excluded. 

project,    the    $25    million    re- 
allocation to  Arizona  State  Uni- 
.  was  not  included.  To  his  ever- 
credit,  that  Arizona  project  was 
opposed  by  the  senior  Sena- 
fh>m    Arizona.    Senator    Barrt 
Here  was  an  extraordi- 
situation.   a   Senator   rising   to 
these    10   specially   packaged 
o  8  States,  although  his  own 
received  the  biggest  single  allo- 
of  aU— »25  million.  That  fact 
was  a  major  reason.  Mr.  Presl- 
ifhy  such  a  decisive  majority  of 
Senate  voted  for  the  Danforth 
and  to  delete  all  of  this 
noncompetitive  earmarking, 
did  Senator  Ooldwater  vote 
this  earmarking  of  defense  re- 
funds that  so  heavily  favored 
t  Arizona?  Senator  Goldwater 
of  the  Senate  Armed  Serv- 
Cbmmittee.  He  !s  the  prime  ma- 
expert  in  this  body  on  national 
Senator   Goldwater   recog- 
irhat  a  serious  threat  this  eai-- 
S  of  defense  funds  for  noncom- 
allocations  is  for  the  quality 
research.  He  was  supported 
position  by  Senator  Sah  Nunif. 
Democrat  on  the  Armed 
Committee,  this  body's  most 
expert  on  national  defense. 
Jwith  the  distinguished  Senator 
yississippi  [Mr.  Smnnsl. 

Nuint  spoke  to  me  Just  a 

\  rhlle  ago  and  said  he  felt  it  was 

thing  that  the  conference 

in  overriding  the  will  of  the 

so  clearly  and  emphatically 

'  on  this  matter. 

Defense  Department  itself  takes 

e  position.  Mind  you.  the  De- 

>partment  is  not  saying  let  us 

what  institutions  will  get  re- 


def  tnse 


nnklng 


done 


search  funds.  The  Defense  Depart- 
ment is  saying  let  the  allocation  of  de- 
fense research  fimds  be  decided  by 
professionally  supervised  competition. 

Mr.  President,  many  of  us  in  this 
body  have  criticized  the  waste  and 
mismanagement  in  the  Defense  De- 
partment. The  American  people 
widely  share  the  view  that  our  Federal 
Government  wastes  billicns  on  de- 
fense, in  part  because  there  is  not 
enough  competition  in  procuring  the 
research  as  well  as  the  weapons  sys- 
tems necessary  to  defend  our  national 
security  interests.  Throughout  this 
country,  we  frequently  hear  the 
charge  that  the  Government  spends 
defense  money  to  gratify  some  local 
economic  or  political  interest.  Do  we 
waste  money  this  way?  Indeed,  we  do. 
Here  is  a  prime  example.  There  is  no- 
where that  thi£  criticism  is  more 
richly  Justified  than  in  the  deliberate, 
calculated,  by-passing  of  competition 
represented  by  the  action  of  conferees 
in  flatly  rejecting  the  emphatic  deci- 
sion of  the  Senate  to  eliminate  all  of 
the  earmarked,  noncompetitive  re- 
search grants  by  adopting  the  Dan- 
forth amendment. 

For  these  reasons,  Mr.  President, 
this  Senator  urg-s  his  colleagues  to 
stay  with  the  principle  established  by 
the  Danforth  amendment  and  to  vote 
"no"  on  the  pending  amendment  91  to 
the  conference  report. 

Mr.  DeCONCINI.  Mr.  President,  I 
oppose  the  argument  Just  put  forth  by 
my  distinguished  colleagues  from  Mis- 
souri and  Wisconsin.  They  seem  to  ap- 
proach this  in  a  way  that  there  is 
something  wrong  for  one  of  us  to  cc  me 
on  this  floor  and  try  to  represent  a 
State  university— or  a  private  universi- 
ty, for  that  matter— that  does  not 
have  the  peer  review  process  to  even 
go  to. 

These  particiilar  projects  we  are 
talking  about  here  are  facilities.  These 
are  not  proposals  for  some  Idnd  of  re- 
search. They  are  the  facilities  to  do 
the  studying  and  the  research. 

I  am  disappointed  that,  once  again, 
we  have  to  stand  here  and  defend  a 
step  that  Members  of  the  Senate  have 
taken  to  help  groups  who  are  very 
worthy  universities,  who  are  seeking 
to  expand  the  contribution  they  are 
trying  to  make  to  the  scientific  ad- 
vancement of  our  country. 

I  say  to  my  colleagues  and  the  spon- 
sors of  this  amendment  that  there  is 
no  money  in  amendment  91  for  Arizo- 
na State  University  project  at  this 
time.  That  was  taken  out,  and  I  am 
very  sorry,  and  I  will  be  glad  to  debate 
the  Senator  from  Wisconsin  on  the 
reason  why  my  senior  colleague  voted 
against  this.  There  is  far  more  to  it 
than  meets  the  eye.  He  is  not  here  to 
engage  in  the  debate  today,  so  I  see 
nothing  gained  by  doing  that.  I  have 
no  vested  interest  in  the  universities 
that  are  covered  by  this  provision  in 
the  conference  report. 


The  real  issue  here  has  become 
bogged  down  in  convoluted  rhetoric 
about  peer  review  and  congressional 
responsibility.  What  we  should  be 
talking  about  is  the  appropriateness  of 
spending  more  money  on  education 
and  the  facilities  need;;  of  institutions 
of  higher  education.  We  are  all  aware 
of  the  severe  financial  constraints 
under  which  we  are  operating.  We  all 
share  a  concern  about  balancing  the 
budget.  But  we  cannot  lose  sight  of 
the  necessity  for  spending  funds  essen- 
tial to  meet  our  future  national  needs. 
Developing  university  research  facili- 
ties is  fundamental  to  assuring  our 
continued  economic  vitality  and  na- 
tional security.  It  is  our  responsibility 
as  Senators  to  support  through  appro- 
priations, when  necessary,  efforts  di- 
rected toward  those  goals.  There  is 
nothing  sinister  or  wrong  about  this, 
in  this  Senator's  j-idgment. 

We  should  not  have  to  be  defending 
and  debating  the  appropriateness  of 
funds  for  university  facilities  or  for 
education  or  for  cancer  research  or  for 
health  care.  We  should  recognize  that 
we  are  making  an  investment  in  Amer- 
ica's future  through  the  education  of 
its  youth  at  universities  with  modem 
facilities.  That  is  what  is  at  stake 
today,  as  it  was  2  weeks  ago. 

Some  of  my  colleagues  have  implied 
that  these  university  projects  will  take 
money  away  from  other  institutions, 
money  that  should  have  been  awarded 
through  peer  review.  That  is  not  the 
case.  First  of  all,  there  is  no  peer 
review  system  for  funding  university 
facilities.  Second,  if  this  money  had 
not  been  appropriated  for  these  uni- 
versities, it  would  not  have  been  ap- 
propriated at  all. 

Are  we  goinr  to  be  so  foolish  as  not 
to  invest  in  our  universities  in  order  to 
have  the  facilities  to  do  the  research, 
so  that  we  can  have  these  weapons 
systems  and  the  modem  technology 
and  .'scientific  needs  that  this  country 
has  moved  on  for  years? 

This  is  not  a  matter  of  Senators  In- 
jecting themselves  into  a  peer  review 
process.  These  funds  are  not  for  re- 
search projects  but,  rather,  for  re- 
search facilities  and  equipment.  This 
is  a  matter  of  Senators  injecting  them- 
selves—and properly  so— into  provid- 
ing better  facilities  for  more  of  our 
students  at  more  universities  through- 
out the  country.  I  see  absolutely  noth- 
ing wrong  with  that.  In  my  judgment, 
that  is  why  we  are  sent  here.  This 
money  should  be  spent  in  some  univer- 
sities. I  am  sorry  it  is  not  going  to  be 
spent  in  one  in  Arizona.  But  I  am  very 
supportive  that  it  is  going  to  be  inve8^ 
ed  in  some  of  the  quality  universities 
that  are  mentioned  here  and  have 
been  mentioned  in  past  bills. 

Some  of  my  colleagues  are  talking 
about  peer  review  and  competition  and 
money  for  research.  They  say  we  are 
acting  out  of  turn,  that  we  do  not  have 
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the  expertise  to  make  decisions  about 
research  funding.  We  are  not  making 
decisions  about  research  funding,  and 
I  underscore  that.  We  are  making  deci- 
sions about  research  facilities.  And  we 
have  the  expertise  to  do  so.  We  know 
the  sorry  state  of  the  Infrastructure  of 
U.S.  universities.  Facilities  needs  have 
been  variously  estimated  at  in  the 
range  of  $20  to  $50  billion.  What  we 
are  considering  today  will  mark  Just  a 
small  step  in  meeting  some  of  those 
needs  for  some  of  our  universities  who 
deserve  this  funding. 

D  1550 
For  those  who  are  calling  for  more 
competition,  let  me  just  say  that  pro- 
viding new  facilities  and  equipment  for 
these  universities  will  Increase  the 
competition  for  peer  reviewed  research 
dollars  later,  and  perhaps  It  is  this  in- 
creased competition  that  some  of  my 
colleagues  find  troublesome,  because  If 
we  have  more  universities  that  have 
the  facilities  so  that  they  can  compete 
in  the  peer  review,  because  now  it  goes 
to  a  very  limited  number  of  schools, 
about  16  to  20,  there  Is  not  much  com- 
petition, so  these  universities  that  are 
named  here  are  the  ones,  and  Arizona 
will  have  really  no  chance  or  opportu- 
nity to  ever  get  into  that  peer  review. 
Here  we  are  not  talking  about  a  peer 
review.  We  are  talking  about  the  facili- 
ties that  the  research  will  be  accom- 
plished in. 

I  am  all  for  competition.  Let  us  help 
these  universities  enter  that  competi- 
tion. Without  new  facilities  and  equip- 
ment, they  will  never  be  truly  competi- 
tive and  the  bulk  of  Federal  research 
dollars  will  remain  in  the  hands  of  a 
few  universities  In  this  country,  those 
prestigious  schools  with  reputations, 
and  I  take  nothing  from  them— they 
are  great  schools— but  It  seems  to  me 
that  some  of  our  other  schools  are  Just 
as  great,  If  they  had  the  right  to  com- 
pete, which  they  do  not  have  because 
they  do  not  have  the  facilities.  Those 
of  us  who  share  my  point  of  view  on 
this  Issue  are  the  ones  seeking  to  In- 
crease the  competition,  not  restrict  It. 
And  I  ask  my  colleagues  who  oppose 
this  funding,  where  do  you  expect 
these  universities  to  go  for  the  funds? 
They  go  but  to  their  elected  represent- 

fttiVCS. 

I  do  not  believe  we  should  be  penal- 
ized for  doing  our  constitutional  right 
or  they  should  be  penalized.  I  do  not 
believe  we  should  punish  them  for 
seeking  and  coming  to  their  represent- 
atives and  asking  for  some  assistance 
so  that  they  can  partake  in  the 
moneys  for  facilities  only,  so  then 
they  can  come  to  the  peer  review  proc- 

CSS. 

As  U.S.  Senators  we  have  the  au- 
thority and  the  responsibility  to  act 
and  represent  what  we  believe  is  good 
and  we  can  make  an  expert  Judgment 
as  to  facilities.  I  submit,  in  this  case, 
universities  are  our  constituents. 


They  have  made  a  legitimate  request 
to  Congress,  and  I  believe  we  should 
exercise  our  prerogative  and  appropri- 
ate these  funds  for  these  universities. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  not  going  to  take  very  much  time 
on  the  merits  of  this  Issue.  I  think  the 
Senator  from  Missouri  and  the  Sena- 
tor from  Wisconsin  have  discussed  it 
very  well. 

Let  me  Just  Indicate,  though,  that  I 
firmly  believe  that  allocating  our  re- 
search funds  on  the  basis  that  It  Is 
represented  In  this  bill  is  a  guarantee 
that  we  will  proceed  down  the  path  of 
mediocrity  In  our  national  research 
enterprise. 

For  those  of  us  who  are  Interested  In 
the  long-term  economic  competitive- 
ness of  our  Nation.  I  need  to  point  out 
that  our  trading  partners  are  not  allo- 
cating our  research  funds  on  this  kind 
of  basis.  The  Japanese  and  Germans 
do  not  allocate  research  funds  on  the 
basis  of  which  district  happens  to  be 
represented  on  the  Appropriations 
Committee  In  their  particular  legisla- 
tive body. 

We  need  to  continue  to  use  competi- 
tive merit-based  procedures  to  allocate 
our  limited  research  funds  if  we  are 
not  going  to  fall  even  further  behind 
some  of  our  international  competitors 
In  some  of  these  key  fields. 

Mr.  President,  earlier  this  week  the 
Senate  took  a  very  major  step  away 
from  special  Interest  legislating  when 
we  adopted  the  tax  bill  which  was 
before  us.  As  Senator  Long  might  say 
we  stood  up  for  the  fellow  behind  the 
tree.  The  Senator  from  Louisiana  Is 
famous  for  his  saying.  "Don't  tax  you. 
don't  tax  me.  tax  the  fellow  behind 

the  tree." 

I  would  suggest  that  if  that  has  been 
the  rule  here  with  regard  to  tax  law 
for  some  years  and  perhaps  we  made  a 
break  with  It  this  week-I  would  like 
to  think  so— but  perhaps  we  have  a 
different  rule  that  Is  equally  applica- 
ble or  becoming  applicable  to  the  allo- 
cation of  research  funds  which  might 
be  stated.  "Don't  forget  you.  don't 
forget  me,  don't  forget  those  fellows 
behind  the  tree." 

I  think  clearly  we  cannot  afford  to 
allocate  research  funds  on  that  kind  of 
basis. 

Mr.  President,  we  need  to  allow  the 
Department  of  Defense  and  Its  profes- 
sional staff  to  allocate  these  resources 
to  universities  who  put  forth  the  best 
research  proposals,  and  that  Is  all  that 
the  Senator  from  Missouri  Is  asking 
for  here.  These  nine  earmarked 
projects  that  have  been  referred  to  are 
not  Just  new  money  that  has  been 
found.  These  proJecU  are  being 
funded  from  seven  different  defense 
research  accounU.  All  of  those  ac- 
counts. I  might  point  out  here,  are 
funded  below  the  Presidents  request 


In  this  year's  budget.  In  the  1986 
budget. 

I  have  a  Uble  that  I  have  prepared 
showing  the  cuts  that  we.  Congress, 
have  made  in  those  seven  accounts  al- 
ready that  I  ask  unanimous  consent  to 
have  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  BINGAMAN.  Overall,  we  have 
cut  these  seven  research  accounts  by 
11  percent  for  $150  million  from  what 
the  Preseldent  asked  for.  If  we  force 
the  Department  of  Defense  to  ear- 
mark another  $55.6  billion  of  these 
funds  we  will  be  effectively  making  an- 
other 4-i;ercent  cut  In  these  accounts. 
For  some  accounts,  such  as  the  De- 
fense Nuclear  Agency's  account  and 
DARPA's  strategic  technology  ac- 
count, the  overall  cut  that  would 
result  would  reach  20  percent  or  more. 

I  can  assure  you  the  Japanese  are 
not  making  a  20-percent  cut  In  their 
fifth-generation  cor?.puter  project  and 
the  Soviets  are  not  making  a  20-per- 
cent cut  In  their  research  on  nuclear 
weapons  effects  In  order  to  fund  mar- 
ginal projects  In  Important  legislator's 
districts.  We  should  not  be  doing  so 
either. 

Mr.  President.  I  urge  my  colleagues 
to  reject  this  approach  to  the  alloca- 
tion of  defense  funds  and  to  support 
Senator  Danforth's  stand  In  favor  of 
a  merit-based  competition   for  these 

funds.  ,  ^     __ 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  first 
of  all  I  would  like  to  associate  myself 
with  the  remarks  made  by  my  distin- 
guished colleague  from  Arizona.  Sena- 
tor DeComciki. 

I  think  It  Is  worthwhile  noting.  Mr. 
President,  the  fact  of  the  matter  is 
that  there  is  no  peer  review  system  for 
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fundirg  construction  of  science  and 
technclogy  facilities  for  our  Nation's 
univer  titles.  It  is  a  specious  argument, 
absolu^ly  specious.  And  yet.  we  keep 
over  and  over  and  over  that 
somehbw  we  are  interfering  with  this 
magni  Icent  peer  review  system  that 
so  well, 
wculd  like  to  address  some  com- 
with  respect  to  that  system  and 
intend  to  ask  for  a  GAO  investiga- 
^  those  that  have  been  un- 
dertaken so  far  have  not  indicated 
has  been  run  the  way  it  should, 
old  buddy  system  and  we  will 
that  in  my  remarks, 
•resident,  the  fact  of  the  matter 
there  is  no  peer  review  system  for 
the  construction  of  science 
t^hnology  facilities  for  our  Na- 

i  iniversities. 
refort  from  the  Congressional  Re- 
Service— I  will  give  Senators  a 
that— from  Mr.  Bosman  of  the 
of    Science    and    Technology 
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have  made  inquiries  at  the  National 
Foundation  [NSFl.  the  Association 
Universities   [AAUl,   and   the 
Accounting  Office  tGAO)  concern- 
application   of   the   Federal   peer 
1  ystem  to  the  construction  of  feder- 
fur  ded  RAD  facilities.  These  inquiries 
br  lught  to  light  no  comprehensive  sur- 
explicit  statutory  mandates  or  regu- 
1  equirements  for  the  application  of 
peer  review  procedures  to  R&D  fa- 
c(^truction.  although  peer  review  of 
research  projects  is  widespread. 

Mr.  President,  this  argtmient 

suddenly  come  to  the  floor 

)e€r  review  as  it  relates  to  con- 

of  science  and  technological 

is  specious.  That  is  tht  point 

number  of  us  have  been  at- 

to  make.  It  may  very  well  in 

provide   some    legitimate 

for  relatively  few  universi- 

seem  to  share  in  a  dispropor- 

amount  of  the  research  grants 

presently  put  out  and  spent 

may  even  shake  up  the  old  boy 

on  peer  review,  that  means 

that   appropriate   the 

we  authorize  appropriate  and 

the  university  systems,   and 

decide  who  under  their  coun- 

peer  review  will  get  the  dollars. 

suggest  that  maybe  we  should 

closely  at  that. 

the  peer  review  system  is  in 

For   research,   instnunentation, 

Pfograms   of   that   nature.    But 

any  peer  review  is  available 

assessment  of  proposals  for  the 

or  renovation  of  facilities. 

the   argiunent   that   Con- 

s    affecting    the    peer    review 

is  misleading.  All  to  often,  the 

of  the  critics  and  the  state- 

Df  the  defenders  do  not  appear 

to  the  same  topics  (Science, 

&  Human  Values,  vol.  10, 

summer   1985,  Funding  Sci- 

Real  Defects  of  Peer  Review 
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and  an  Alternative  to  It,  by  Rustum 
Roy). 

D  1600 

The  fact  of  the  matter  is,  the  De- 
partment of  Education  for  the  first 
time  since  1974  plans  to  conduct  a  pro- 
gram for  funding  facilities  this  year. 
The  National  Science  Foundation  has 
no  line  item  program  for  facilities  con- 
struction. NSF  only  has  a  recently  de- 
veloped policy  statement.  Therefore, 
there  are  no  line  item  programs  to 
funds  university  facility  needs.  Hence, 
there  is  no  "peer  preview"  system  to 
assess  or  fund  facility  needs. 

In  addition,  many  fail  to  recognize 
that  in  the  recent  1986  report  to  the 
White  House  Science  Council— panel 
on  the  Health  of  U.S.  Colleges  and 
Universities  to  the  Office  of  Science 
and  Technology  Policy— that  at  a  min- 
imum $10  billion.  $5  billion  Federal 
and  $5  billion  non-Federal  sources  is 
needed  to  address  the  magnitude  of 
the  university  infrastructure  shortfall 
over  the  next  10  years. 

Only  a  few  agenices  have  ever  allo- 
cated funds  for  facilities.  For  example, 
in  1984  the  U.S.  Government  spent 
just  under  $50  million  in  support  of 
science  and  engineering  research  and 
development  [R«fcD]  plants:  This  total 
includes  construction,  as  well  as  ren- 
ovation and  repairs  for  existing  facili- 
ties. 

The  Academic  Facilities  Program  of 
the  Department  of  Education  has  not 
had  funds  for  the  construction,  recon- 
struction and  renovation  of  academic 
facilities  since  1974.  For  1986.  $38  mil- 
lion will  be  awarded  under  this  pro- 
gram. The  dates  for  the  aruiounce- 
ment  have  not  been  determined  but  al- 
ready more  than  700  inquiries  have 
come  into  the  Department  of  Educa- 
tion for  funding.  This  $38  million  rep- 
resents less  than  1  percent  (.76  percent 
of  $5  billion)  of  the  $5  billion  Federal 
share  needed  by  our  universities.  No 
peer  review;  just  beginning  to  come 
into  a  process  of  allocating  some 
funds. 

The  National  Science  Foundation 
[NSF]  does  not  have  a  program  in 
place  to  systematically  fund  university 
facility  construction  and  renovation. 
However,  NSF  has  recently  developed 
a  policy  to  examine  proposals  that 
come  in  for  facility  construction  assist- 
ance. This  is  not  a  clear  signal  of  avail- 
able funds  for  our  luiiversities.  It  is  an 
indication  that  their  needs  will  be  con- 
sidered. In  the  past,  for  example,  NSF 
has  funded  construction  for  particular 
facilities  in  conjunction  with  the  engi- 
neering programs,  chemistry  program, 
et  cetera.  For  example,  the  engineer- 
ing center's  competition  included 
fimds  for  construction  along  with  pro- 
posals that  focused  mostly  on  engi- 
neering research. 

The  few  million  that  we  are  discuss- 
ing is  a  small  step  toward  meeting  the 
$10  billion  needed  to  address  the  infra- 


structure needs— both  facilities  and 
equipment— of  our  Nation's  universi- 
ties. We  cannot  afford  to  wait  until 
the  recommendations  of  the  Packard 
Commission  are  acted  upon  to  provide 
funding  for  university  facilities.  We 
must  act  now  to  help  address  a  com- 
pelling national  need. 

Indeed,  Congress  has  always  played 
a  major  role  in  deciding  which  univer- 
sities wil!  receive  funds  for  research 
facilities.  During  World  War  II  and 
through  the  1950's  and  1960,  Congress 
made  a  major  commitment  to  building 
university  facilities  and  national  lab- 
oratories, which  were  most  often  also 
affiliated  with  universities.  In  making 
these  decisions.  Congress  recognized 
that  university  research  facilities  were 
essential  to  the  economic  health  of 
the  country  and  vital  to  our  national 
defense.  "Peer  review"  did  not  come 
into  play  at  that  time,  nor  has  peer 
review  generally  been  applied  to  deci- 
sions concerning  facilities.  The  De- 
partment of  Defense  does  not  have 
any  tradition  of  using  outside  peer 
review  panels  to  make  decisions  con- 
cerning the  funding  of  research  pro- 
grams or  facilities.  Thus,  we  have  been 
accused  of  violating  a  system  that  does 
not  exist  for  the  construction  and  ren- 
ovation of  science  and  engineering  fa- 
cilities. 

The  critics  of  these  direct  approach- 
es to  Congress  have  rallied  around  the 
concept  of  "peer  review."  However, 
the  General  Accounting  Office  [GAO] 
has  several  reports  suggesting  that 
without  proper  controls  specialists 
who  are  appointed  for  proposal  eval- 
uation are  involved  In  conflict  of  inter- 
est. In  lact,  GAO  report  number  HRD 
78-121  (November  17.  1978)  shows: 
'Accountability  in  the  evaluation 
process  continues  to  be  a  problem.  All 
proposal  files  should  show  why  the  ex- 
perts were  selected  and  how  their  com- 
ments were  handled,  so  that  Founda- 
tion officials  who  review  the  staff's 
recommended  decisions  on  proposals 
can  be  sure  that  equitable  evaluations 
are  made.  "  Furthermore.  GAO  report 
number  PAD  81-16  (January  15.  1981) 
mentions  that  some  reviewers  have 
made  decisions  on  grant  proposals 
that  create  an  appearance  of  impropri- 
ety under  applicable  Federal  guide- 
lines, policies  and  regulations. 

The  findings  reported  in  the  Nation- 
al Science  Foundation's  January  1986 
publication  is  worthy  of  note.  Federal 
support  to  universities,  colleges,  and 
selected  nonprofit  institutions  for 
fLscal  year  1984  shows  that  the  top  10 
universities  received  27  percent  of  NSF 
funds.  This  represents  about  $277  mil- 
lion of  $1  billion.  The  top  20  universi- 
ties received  42  percent,  or  about  $422 
million  of  NSF's  $1  billion.  If  you  con- 
sider the  total  of  $8.4  billion  in  both 
R&D  and  FFRDC  funds  nationwide 
for  1984,  the  top  20  universities  re- 
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celved  more  than  $4.7  billion  or  more 
than  55  percent  of  these  funds. 

Similar  findings  have  been  sum- 
mlzed  by  members  In  the  acswlemlc 
conununlty.  For  example,  the  presi- 
dent of  Boston  University.  John  Silber 
before  the  Congressional  Science 
Policy  Task  Force  (June  26.  1985) 
stated:  "In  practice,  however,  the 
system  of  peer  review  now  In  oper- 
ation in  this  country  Is  seriously 
flawed.  Approximately  20  institutions, 
clustered  In  only  three  geographic  re- 
gions receive  nearly  half  of  all  Federal 
support."  Daniel  S.  Oreenberg  in  the 
October  1985  issue  of  Discover,  enti- 
tled Science  and  Politics  stated.  "•  •  • 
Is  U.S.  science  really  injured  by  these 
end  runs?  Not  a  bit.  Congressional  wile 
and  muscle  have  always  played  a 
major  role  in  the  economic  auid  cultur- 
al development  of  this  country." 

Therefore,  while  peer  review  is  clear- 
ly an  appropriate  mechanism  for  the 
evaluation  of  proposals  for  individual 
research  projects,  it  is  not  the  only  ap- 
propriate or  necessary  mechanism  for 
decisions  on  the  location  of  federally 
supported  or  congresslonally  mandat- 
ed research  facilities.  In  its  more  ex- 
treme forms,  the  argument  on  behalf 
of  the  existing  system  of  peer  review 
incorporates  several  erroneous  as- 
sumptions and  neglects  issues  that  are 
critical  to  the  economic  health  and 
well-being  of  the  United  States  and 
the  research  community  itself. 

The  basic  research  conducted  at  uni- 
versities provides  the  foundation  for 
the  later  commercial  development  and 
application  of  new  products  and  tech- 
nologies critical  to  maintaining  our 
ability  to  compete  in  the  international 
marketplace  and  to  be  assured  of  a 
strong  national  defense.  Therefore,  it 
Is  equally  Important  that  the  Congress 
makes  certain  that  we  have  facilities 
to  house  this  Important  research. 

Mr.  President,  the  location  of  uni- 
versity research  facilities  has  enor- 
mous economic  consequences  both  for 
the  Nation  at  large  and  for  the  com- 
munity In  which  they  are  situated.  In 
particular.  New  facilities  create  new 
jobs  and  attract  new  Industries.  Deci- 
sions on  where  facilities  should  be 
built  and  what  purpose  they  should 
serve  have  ramifications  that  go  well 
beyond  the  realm  of  scientific  respon- 
sibility or  Insight.  Congress  must  make 
these  decisions  for  It  has  the  wisdom 
and  the  responsibility  to  do  so. 

Mr.  President.  I  believe  that  the  cry 
of  those  who  oppose  these  funding 
projects  on  the  altar  of  peer  review  is 
simply  crying  wolf  when  there  exists 
no  danger,  where  there  Is  no  Intrusion 
to  the  academic  life  of  science  and  re- 
search, but  rather  a  legitimate  expres- 
sion of  Members  of  Congress  to  aid 
and  assist  those  universities  who.  for 
the  most  part,  otherwise  would  be 
without. 


UNIVXKSITICS  FACILITIES  nTWDIKO 

Mr.  HEFLIN.  Mr.  President.  I  rise  In 
support  of  the  conference  committee 
report  to  the  supplemental  appropria- 
tions bill.  I  was  particularly  pleased  to 
note  that  my  colleagues  on  the  com- 
mittee saw  fit  to  put  back  In  the  bill 
funds  for  a  number  of  university 
projects.  This  action  rectifies  the  pre- 
vious decision  by  the  Senate  to  strike 
funding  for  these  worthy  institutions. 
I  am  glad  that  the  midnight  madness 
the  Senate  engaged  In  a  few  weeks  ago 
in  striking  this  provision  of  the  bill 
can  be  redressed. 

I  would  just  like  to  make  a  few  brief 
points  to  refute  the  allegations  that 
have  been  made  Inaccurately  against 
these  universities  and  those  of  us  In 
Congress  that  are  supporting  their 
c&usc 

First  of  all.  to  label  congressional 
backing  for  university  research  facili- 
ties and  equipment  as  "pork  barrel 
politics"  Is  needlessly  inflammatory 
and  altogether  unjust. 

Second,    any    attempt    to    classify 
these  universities  as  saboteurs  of  some 
hallowed  peer  review  system  is  inaccu- 
rate. These  universities  are  merely  ex- 
ercising their  constitutional  rights  to 
petition  Congress  on  their  own  behalf. 
Congress  should  listen  to  their  argu- 
ments, weigh  the  merits  of  the  case, 
and  make  a  decision.  Congress  should 
not  be  guided  by  unsubstantiated  alle- 
gations that  support  for  facilities  at 
these  universities  might— jusi  might— 
somehow.   In   some   unspecified   way, 
reduce   the   quality   of   scientific   re- 
search In  this  country.  I  dont  believe 
that.  In  fact,  all  the  evidence  points  to 
the  contrary  conclusion:  Funding  for 
these  facilities  will  contribute  and  add 
to  both  the  quality  and  quantity  of  sci- 
entific research  In  this  country.  Just  as 
the  Federal  investments  In  our  nation- 
al laboratories  and  other  universities 
have  done  In  the  past. 

Mr.  President,  there  Is  certainly  a 
need  for  geographical  equity  In  the 
distribution  of  university  research 
funds.  By  exercising  Its  legislative  pre- 
rogative to  earmark  funds  for  special 
programs.  Congress  can  help  to  re- 
dress the  institutional  and  geographi- 
cal Imbalance  which  currently  exists 
In  the  distribution  of  Federal  research 
support  to  universities. 

In  1984.  20  universities  located  pri- 
marily In  the  Northeast,  and  in  Cali- 
fornia received  56  percent  of  all  Feder- 
al research  support.  Universities  In  the 
South,  the  Southeast,  the  Southwest, 
the  Plains  States,  and  the  Rocky 
Mountain  States  received  only  modest 
amounts  of  Federal  research  support. 

It  Is  not  fair  to  funnel  a  dispropor- 
tionate amount  of  our  research  dollars 
to  only  a  handful  of  Institutions  locat- 
ed primarily  on  the  east  or  west  coast. 
The  scientific  talent  of  the  country 
should  not  be  confined  to  one  or  two 
geographical  locations  simply  because 


the  universities  In  these  areas  have 
the  most  modem  facilities. 

It  Is  In  the  national  Interest  to 
broaden  the  base  of  scientific  research 
development  and  education  In  this 
country  beyond  the  20  schools  which 
year  after  year  receive  the  majority  of 
Federal  research  dollars. 

Third,  opponents  of  university  facili- 
ty   funding   completely   overlook    the 
fact  that  considerations  other  than  ex- 
isting scientific  capability  must  legiti- 
mately be  taken  Into  account  when  de- 
ciding whether  or  not  to  fund  a  uni- 
versity facility.  Foremost  among  other 
considerations  Is  whether  or  not  a  uni- 
versity facility  will  contribute  to  the 
economic  development  of  the  area  In 
which  It  Is  located  and  to  the  Nation 
generally.  The  construction  of  a  new 
facility  will  create  Jobs.  Better  facili- 
ties and  Improved  equipment  will  at- 
tract top-night  talent  to  a  university. 
Industries  with  Interests  related  to  the 
research  agenda  of  the  university  will 
be  attracted  to  that  location  In  order 
to  be  near  a  source  of  supply  of  well 
qualified  personnel  and  to  be  close  to 
facilities  where  research  on  the  cut- 
ting edge  of  new  technologies  Is  being 
conducted.  Because  of  the  important 
economic     Implications     Involved     In 
funding  these  university  projects.  I  be- 
lieve It  Is  altogether  fitting  that  Con- 
gress reserve  for  Itself  the  right  to 
make  some  of  these  decisions. 

University  research  facilities  often 
serve  as  an  anchor  for  industrial  parks 
In  which  academla  and  Industry  work 
in  partnership  to  apply  research  find- 
ings to  the  commercial  development  of 
new  products  and  technologies  vital  to 
our  national  economic  growth.  Univer- 
sity research  facilities  can  and  will 
stimulate  the  economic  development 
of  a  community  by  attracting  new  In- 
dustries In  the  areas  of  the  universi- 
ty's research  Inquiries.  The  proxl.nlty 
of  a  university  to  Industry  will  allow 
for  the  exchange  of  ideas,  informa- 
tion, personnel,  and  technologies 
which  will  enhance  the  research  qual- 
ity and  facilitate  the  Increased  com- 
mercial application  of  research  find- 
ings. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  voting  in  favor  of  the 
conference  commillep  report. 

Mr.  DOLE.  Mr.  President,  the  Issue 
In  question  hnre  l.s  whether  or  not 
nine  universities  wh'ch  received  $55.6 
million  for  research  funding  under  the 
DOD  appropriations  bill  last  year 
should  actually  receive  the  funds  as 
Congress  had  directed.  This  Is  not  a 
new  Issue.  Congress  has  already  appro- 
priated these  funds  In  this  way  once. 
We  are  merely  trying  to  make  certain 
that  the  Intent  of  the  Congress  is  car- 
ried out,  and  that  Congress  has  some 
say  as  to  where  at  least  some  of  the  re- 
search money  In  the  DOD  budget 
should  go.  These  funds  would  be  pro- 
vided in  addition  to  what  the  Penta- 
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requested  for  research  funds 
vould  be  subject  to  an  Internal 

process, 
the  passage  of  the  continuing 
for  fiscal  year  1986,  the  De- 
of  Defense  notified  Congress 
was   unable   to   obligate   the 
ippropriated  for  the  university 
facilities    for    construction 
This  amendment  to  the  con- 
committee  report  provides  the 
necessary  to  carry  out 
of   the   Congress   as   ex- 
in  the  continuing  resolution. 
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rOR  FACILITIES,  NOT  RJSSEARCH 

Resident,  there  is  one  issue  that 
be  clarified  at  the  outset— the 
jnder  consideration  in  amend- 
91  are  for  university  faclli- 
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•or  DISPROPORTIONATE  SHARE 

155.6  million  contained  in  the 
to  the  supplemental  con- 
report  represents  just  4  per- 
DOD  spending  on  university 
in  fiscal  year  1986— it  hardly 
a  "disproportionate  share" 
funds  for  university  research. 
$55.6  million  under  consider- 
tbday  were  to  be  given  directly 
department  of  Defense  for  uni- 
research,  it  is  likely,  given  past 
that    the    funds    would 
in  the  hands  of  those  universi- 
are  already  receiving  substan- 
from  the  Federal  Govem- 
their  research  activities. 
I  want  to  emphasize  that  the 
question  were  added  to  the 
l^udget  for  university  research; 
were  not  taken  away  from 
liniversity  research  programs  at 
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PEDBKAL  PUnOING  PATTIEM8 

1  "resident,  if  you  lo<ok  at  DOD 

patterns    for   university    re- 

n  fiscal  year  1984,  you  will  find 

two  Institutions— MIT  and 

iopkins— received  $640  million 

p(  Tcent  of  all  university  research 

4warded  by  the  Department  of 

Further.  DOD  awarded  $862 

or  66  percent  of  its  university 

funds  to  Just  10  institutions, 

percent  of  the  funds  went  to 

Institutions. 

Department   of   Defense   does 

any  tradition  of  using  outside 

rcfrlew  panels  to  make  decisions 

the   funding   of   research 


programs  or  facilities.  Congress  has 
been  accused  of  circumventing  a 
system  that  does  not  exist.  Further, 
there  is  no  existing  Government  pro- 
gram specifically  designed  to  fund  uni- 
versity research  facilities.  Only  a  few 
agencies  ever  allocate  funds  for  such 
facilities,  and  they  do  so  on  an  ad  hoc 
basis.  Such  projects  comprise  only  a 
small  part  of  their  budgets. 

Nearly  half  of  Federal  research 
funds— 48%— went  to  just  15  universi- 
ties, 7  of  which  were  located  in  Cali- 
fornia and  8  of  which  were  located  in 
the  Northeast.  I  ask  that  a  list  of  the 
top  20  recipients  of  Federal  research 
funds  in  fiscal  year  1984,  showing  the 
amount  of  funding  each  received,  be 
included  in  the  Record  at  this  point, 
along  with  the  list  of  the  top  20  recipi- 
ents of  National  Science  Foundation 
funds  in  fiscal  year  1984. 

COMPETITION  SHOnU)  BE  FAIR 

Without  state-of-the-art  facilities, 
universities  cannot  effectively  compete 
for  research  funds.  At  the  present 
time,  just  20  universities  receive  $4.7 
billion  of  the  $8.5  billion  the  Govern- 
ment spends  for  research  develop- 
ment—56  percent  of  the  total. 

The  major  part  of  these  Federal  re- 
search funds  goes  to  a  handful  of  insti- 
tutions located  primarily  on  the  east 
or  west  coasts.  Universities  located  in 
the  Midwest,  the  Rocky  Mountain 
States,  the  Southwest,  and  the  South 
are  virtually  locked  out  of  the  compe- 
tition for  significant  Federal  support 
of  their  research  activities.  In  fiscal 
year  1984,  for  example,  56  percent  of 
all  Federal  funds  for  university  re- 
search went  to  just  20  institutions,  7  of 
which  were  located  in  California. 

In  order  to  compete  effectively  for 
Federal  research  funds,  universities 
must  have  state-of-the-art  facilities. 
Until  they  possess  such  facilities,  insti- 
tutions will  contirue  to  be  at  a  serious 
disadvantage  in  the  competition  for  re- 
search funding  and  will  be  denied  the 
opportunity  of  developing  to  their 
fullest  potential. 

Once  these  universities  have  modem 
research  facilities,  they  will  be  com- 
peting for  research  funds  under  peer 
review  and  other  existing  systems  for 
allocating  research  funds. 

Facilities  are  Instrumental  In  at- 
tracting faculty,  Industry,  and  private 
support  to  a  university.  With  a  state- 
of-the-art  facility,  a  university  will  be 
able  to  attract  the  outstanding  faculty 
necessary  to  conduct  high  quality  re- 
search. In  today's  mobile  society,  sci- 
entists and  professors  are  willing  to  re- 
locate to  those  institutions  that  offer 
them  the  most  up-to-date  setting  In 
which  to  work.  The  scientific  talent  In 
this  country  should  not  be  confined  to 
one  or  two  geographic  areas  simply  be- 
cause the  universities  In  these  places 
may  have  the  most  modem  facilities. 
Other  universities  deserve  a  chance  to 
compete  on  equitable  terms. 


OPPOSITION  PROM  UlflVKRBITY  COMMUIflTT 

Mr.  President,  only  a  small  segment 
of  the  academic  and  scientific  commu- 
nity opposes  the  earmarking  of  funds. 
Just  this  morning  I  received  a  tele- 
phone call  from  Dr.  Jean  Meyer,  the 
president  of  Tufts  University.  He 
firmly  believes  that  Congress  has 
every  right  to  direct  where  the  re- 
search money  that  It  appropriates 
goes.  Further,  he  described  the  peer 
review  process  as  an  "old  boys  net- 
work" that  feels  threatened  every  time 
something  new  happens.  He  does  not 
think  there  should  be  only  one  system 
supporting  research.  Of  the  peer 
review  process,  he  stated:  "It  is  a  self- 
interested,  confused  approach  to  use 
only  one  mode  of  funding  research." 

Further,  in  a  letter  to  my  distin- 
guished colleague  from  Illinois,  Mr. 
Simon,  the  president  of  Northwestern 
University  In  Chicago  says: 

Senator  Danforth's  arKument  thai  aca- 
demic facility  grants  should  not  be  approved 
without  peer  review.  Is  somewhat  disingen- 
uous In  light  of  the  fact  that  there  has  not 
been  any  .significant  amount  of  peer-re- 
viewed funding  for  academic  facilities 
during  the  past  fifteen  years  .  .  .  moreover, 
peer  review  Is  not  the  only  appropriate  or 
necessary  mechanism  for  decisions  on  the 
location  of  federally  funded  academic  re- 
search. 

In  the  June  15.  1986.  issue  of  the  Sci- 
ence and  Government  Report,  those 
opposed  to  earmarking  have  been  de- 
scribed as  "well-heeled  institutions 
who  can  mobilize  to  keep  their  privi- 
leged place  In  the  distribution  of  Fed- 
eral research  funds." 

KANSAS  projects 

Mr.  President,  as  my  colleagues 
know,  this  supplemental  contains  $5 
million  for  Wichita  State  University  in 
Wichita,  KS,  to  construct  an  aviation 
research  center.  This  Senator  would 
not  have  supported  that  program  if  it 
did  not  have  significant  merit  and  was 
not  strongly  supported  by  the  commu- 
nity Itself,  as  well  as  surrounding  in- 
dustries. Wichita  happens  to  be  the 
heart  of  the  aircraft  Industry,  and  the 
Boeing,  Cessna,  and  Beech  companies 
have  pledged  to  match  the  Federal 
funds  dollar-for-doUar.  This  Is  what  I 
consider  to  be  an  outstanding  example 
of  public-private  sector  cooperation. 

The  basic  research  conducted  at  uni- 
versities provides  the  foundation  for 
the  later  commercial  development  and 
application  of  new  products  and  tech- 
nologies critical  to  maintaining  Ameri- 
ca's ability  to  compete  In  the  Interna- 
tional marketplace.  This  type  of  effort 
Is  also  critical  In  establishing  and 
maintaining  a  strong  national  defense. 

The  location  of  university  research 
facilities  has  enormous  economic  con- 
sequences for  the  Nation  at  large  and 
for  the  communities  and  regions  in 
which  they  are  situated  in  particular. 
New  facilities  create  new  jobs  and  at- 
tract new  Industries.  Decisions  on 
where  such  facilities  should  be  built 
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and  what  their  purpose  should  be 
have  Implications  that  surpass  the 
realm  of  scientific  responsibility  or 
wisdom.  Congress,  not  the  academic 
community,  often  has  a  better  sense  of 
priorities  in  making  these  decisions. 

University  research  facilities  will 
stimulate  the  economic  development 
of  a  community  by  attracting  new  in- 
dustries Interested  in  the  university's 
research  endeavors.  The  proximity  of 
a  university  to  certain  Industries  will 
allow  for  the  exchange  of  Ideas,  infor- 
mation, personnel,  and  technologies 
which  will  enhance  the  quality  of  the 
research  and  facilitate  the  rapid  com- 
mercial application  of  research  find- 
ings. 

At  this  point,  I  might  also  mention 
that  $2  million  are  designated  to  go  to 
the  University  of  Kansas  Medical 
Center  in  Kansas  City,  KS,  to  carry 
out  research  activities  related  to  toxic 
substances.  I  believe  both  of  these 
projects  have  great  merit,  and  should 
not  be  viewed  in  the  negative  light 
that  some  have  attempted  to  shine  on 
this  Issue. 

CONCLUDING  REMARKS 

Mr.  President,  the  nine  universities 
that  were  designated  to  receive  funds 
appropriated  in  the  continuing  resolu- 
tion last  year  have  relied  on  receipt  of 
these  funds.  They  have  engaged  in 
their  own  fundralsing  activities 
through  the  private  sector,  and  if 
these  funds  are  withdrawn  at  this 
point,  it  will  leave  them  in  a  most  awk- 
ward financial  position.  Such  a  situa- 
tion is  unfair  and  unjust.  Congress  in 
this  Instance  Is  simply  upholding 
action  that  it  has  already  taken  In  last 
year's  appropriations  process.  The 
conference  committee  has  decided  to 
restore  specific  funding  for  nine  uni- 
versity research  projects.  I  suggest 
that  we  should  support  the  action  of 
the  conference  committee.  I  urge  my 
colleagues  to  vote  against  the  motion 
of  the  Senator  from  Missouri. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  Senate  amend- 
ment No.  91  and  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  move  that  we  go  back  Into  ex- 
ecutive session— but  I  want  the  distin- 
guished minority  leader  to  be  alerted— 
and  consider  the  motion  to  reconsider 
the  Manlon  nomination.  Then  I  will 
move  to  table  the  motion  to  reconsider 
and,  hopefully,  we  can  dispose  of  that 
matter  and  then  not  further  Interrupt 
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the  distinguished  chairman  of  the  Ap- 
propriations Committee  with  refer- 
ence to  the  supplemental. 

I  indicated  to  the  minority  leader's 
staff  earlier  that  this  would  be  my 
procedure  so  there  would  not  be  any 
surprise.  I  will  wait  for  the  distin- 
guished minority  leader  to  come  to  the 

Mr  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  funding  for  universi- 
ty projects  that  is  contained  In  the 
supplemental  appropriations  bill  being 
debated  today. 

Let  me  begin  by  stating  that  I  sup- 
port the  concept  of  merit-based  peer 
review-when  It  is  applicable.  The  peer 
review  process  has  been  established  by 
several      Government      agencies      to 
ensure  that  research  funds  awarded  to 
academic,  scientific,  and  medical  insti- 
tutions maintain  our  Nation's  position 
as  the  leader  in  scientific  and  techno- 
logical development.  However,  the  cur- 
rent debate  focuses  on  an  entirely  dif- 
ferent   Issue.    The    Issue    before    the 
Senate  is  whether  new  funds  should 
be   specifically   appropriated   for  the 
construction  of  research  facilities  and 
the  purchase  of  research  equipment  to 
academic   institutions   of    established 
reputation  who  seek  to  become  com- 
petitors for  research  money  In  a  field 
dominated  by  a  select  group  of  univer- 
sities that  seek  to  maintain  their  privi- 
leged position.  This  Is  an  Important 
distinction. 
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First,  let  me  address  a  misconcep- 
tion. Currently,  there  is  no  merit 
review  process  In  place,  whether  at  the 
Department  of  Defense  or  elsewhere, 
for  reviewing  the  allocation  of  Federal 
funds  for  university  construction 
projects.  The  peer  review  process  is 
used  in  awarding  funds  for  research  in 
already  existing  facilities,  but  is  not 
the  basis  upon  which  the  Government 
distributes  money  for  the  construction 
of  research  facilities  and  equipment. 

In  fact,  only  a  few  agencies  allocate 
funds  for  facilities  and  such  projects 
constitute  a  small  portion  of  their 
budgets.  These  scarce  resources  fall  to 
meet  an  increasing  problem  of  obso- 
lete equipment  and  aging  facilities 
that  threatens  the  quality  of  academic 
research.  Recently,  the  White  House 
Science  Council  estimated  the  Infra- 
structure needs  of  our  Nation's  univer- 
sities to  be  approximately  $10  billion. 

In  fiscal  year  1984,  the  U.S.  Govern- 
ment spent  less  than  $60  million  for 
the  repair  and  construction  of  science 
and  engineering  research  and  develop- 
ment facilities.  . 

Second,  the  overwhelming  benefici- 
aries of  merit-review  In  the  awards  of 
current  research  funds  are  a  small 
group  of  select  Institutions  that  have 
benefited  over  the  past  several  decades 


from  the  millions  of  dollars  In  Federal 
support,  awarded  on  a  non-merit 
review  basis,  for  the  construction  of 
modem,  sophisticated  research  facili- 
ties. In  1984.  86  percent  of  all  Federal 
research  funds  went  to  only  20  univer- 
sities. The  construction  of  the  re- 
search facilities  at  these  select  univer- 
sities was  not  based  on  competitive 
merit-based  review.  But  that  support 
has  been  critical  to  their  success  In 
competing  for  Federal  research  funds 
that  are  subject  to  merit  review. 

Now,  these  sam'!  universities  want  to 
deny  Federal  supoort  to  other  schools 
that  are  attempting  to  build  their  own 
research  facilities  In  order  to  compete 
more  effectively  for  scarce  Federal  re- 
search dollars.  The  great  bulk  of 
present  Federal  research  funds  flows 
to  universities  that  benefited  from 
past  building  programs,  and  It  Is 
unfair  to  deny  other  universities  the 
opportunity  to  acquire  the  facilities  ec- 
sential  to  compete  effectively  for 
scarce  research  funds. 

Obviously,  these  top  educational  in- 
stitutions are  performing  quality  re- 
search. But  I  am  concerned  that  deny- 
ing opportunities  to  other  Institutions 
will  only  serve  to  worsen  the  existing 
system  and  perpetuate  the  current 
double  standard. 

I  particularly  object  to  the  "pull  up 
the  ladder"  mentality  by  which  exist- 
ing elite  Institutions  are  seeking  to 
keep  other  good  institutions  down. 

The  funds  proposed  to  be  awarded  to 
nine  educational  institutions  in  this 
legislation  is  Federal  money  well- 
spent.  Funding  for  university  research 
facilities  will  serve  a  dual  benefit. 

It  will  increase  the  quality  and  quan- 
tity of  research  conducted  In  the 
United  States  by  expanding  the  re- 
search base  to  include  more  universi- 
ties. University  research  facilities  will 
also  stimulate  the  economic  develop- 
ment of  their  communities  by  attract- 
ing new  Industries  interested  in  the 
university's  research  endeavors. 
Northeastern  University- one  of  the 
proposed  beneficiaries  of  these  funds- 
Is  an  excellent  example. 

Northeastern  Intends  to  utilize  these 
funds  for  the  construction  of  a  high 
technology  resource  center  that  Is  the 
focal  point  of  an  impressive  communi- 
ty redevelopment  program  for  the 
Roxbury-Dudley  area-a  chronically 
depressed  part  of  Boston. 

This  redevelopment  project  will 
have  a  beneficial  impact  on  the  econo- 
my of  a  poor  community.  It  will  have 
the  short-term  effect  of  creating  con- 
struction jobs,  and  It  will  have  the 
long-term  effect  of  promoting  further 
economic  development. 

Through  its  unique  cooperative  edu- 
cational program.  Northeastern  Uni- 
versity has  proven  its  commitment  to 
the  community  by  providing  an  equal 
educational  opportunity  to  all 
people— regardless  of  Income  or  race. 
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quite  astounded  sitting  in  my 
hear  the  name  of  an  individ- 
whom  I  have  a  high  regard 
lot  a  Idember  of  the  Senate. 
I  idividual  in  the  private  sector, 
represents  different  universities, 
a  lot  of  work  with  universi- 
I  could  not  believe  my  ears  to 
name  and  his  firm  used  in  a 
pejorative  sense.  The  individual 
to.  Mr.  Cassidy,  does  indeed 
irm  in  Washington  in  which 
employed  to  assist  universi- 
>ver  the  United  States,  assist 
Just    in    lobbying    here    in 
,  but  to  assist  them  in  de- 
programs,   research    pro- 
Itulldlng  science  parks.  There 
50  people  employed  in  this 
helping   universities   develop 


are 


think   of   more   laudable 
be  done  than  in  helping  to 
scientific   and   educational 
Ijhis  country.  There  are  a  lot  of 
in  Washington.  There  are  a 
I^ople  to  lobby  for  different 
cannot  think  of  a  more  lauda- 
to be  lobbying  for  than  to  In- 
educational  research,  and 
basis  of  this  country, 
quite  astounded  to  hear  Mr. 
name  and  his  firm  used  In 

pejorative  sense, 
just  point  out  again  for  the 
be  quite  clear,  that  in  this 
Cauldy  &  Associates  there  is 
president  of  the  University 
a.  Dr.  Prank  Rose,  14  years 
of  the  University  of  Ala- 
buna,  a  distinguished  academician  in 


tie 


wis 


his  own  right.  He  is  there  in  this  firm 
to  help  other  universities  develop 
their  programs. 

Also  in  this  firm  is  Dr.  Elvis  Stahr. 
former  president  of  the  University  of 
Indiana. 

So  to  speak  of  this  firm  as  just  a 
bunch  of  lobbyists  I  think  really  is 
being  a  little  bit  disingenuous  on  the 
part  of  the  Senator  from  Missouri 
when  he  used  Mr.  Cassidy's  name  here 
on  the  floor.  The  fact  is  that  this 
group  of  individuals  are  Involved,  as  I 
said,  in  helping  universities  all  over 
the  country. 

But  as  long  as  we  are  talking  about 
lobbyists,  I  did  not  hear  the  distin- 
guished Senator  from  Missouri  talk 
about  another  lobbyist.  Jack  Crowley, 
who  is  the  registered  lobbyist  for  the 
AAU  here  in  town,  w^o  I  am  sure  has 
been  in  offices  all  over  the  Hill,  I  am 
sure  has  been  in  the  office  of  the  dis- 
tinguished Senator  from  Missouri  and 
others,  and  calls  all  the  time  on  the 
phone;  or  even  Mr.  Robert  Rosenfweig 
the  President  of  the  AAU. 

Come  on.  Let  ua  face  it.  There  are 
lobbyists  all  over  who  lobby  for  their 
Interests.  Jack  Crowley  is  no  different 
than  any  other  lobbyist. 

So  when  we  are  talking  about  indi- 
viduals here  on  the  floor  of  the 
Senate,  I  think  we  have  to  be  a  little 
bit  careful  about  naming  names  be- 
cause sometimes  these  things  can  tend 
to  come  back  to  haunt  us. 

As  long  as  we  are  talking  about  lob- 
bying, on  behalf  of  universities,  let  me 
point  out  that  Stanford  University  em- 
ploys lobbyists  from  three  different 
congressional  offices,  employees  who 
formerly  worked  here  on  the  Hill  just 
to  lobby  for  Stanford  University. 

The  University  of  California  has  a 
full-scale  lobbying  office  right  here  in 
Washington.  The  State  of  California 
has  allocated  %VM  million  to  lobby  in 
Washington  for  one  project  in  the 
State  of  California,  the  supercollider— 
$l'/j  million  just  to  lobby  for  that. 

So  I  think  really  when  we  are  trying 
to  cast  aspersions  on  individuals  who 
are  doing  work  here  in  Washington; 
that  is,  work  in  two  areas,  one  to  get 
the  Congress  to  allocate  more  money 
for  research  and  development,  and  for 
facilities  and  equipment  to  upgrade 
the  research  base  that  we  have  in  this 
country,  then  I  think  that  it  Is  some- 
what disingenuous  at  best  to  say  they 
are  just  lobbying  on  behalf  of  special 
interests. 
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I  also  think  that  individuals  who  are 
here  working  with  universities  around 
the  United  States  to  help  them  up- 
grade their  facilities  and  equipment, 
ought  to  be  applauded  for  their  efforts 
rather  than  trying  to  be  degraded. 

So,  Mr.  President,  I  just  wanted  to 
make  that  point  and  to  point  out  that 
there  are  all  kinds  of  lobbyists  around 
this  town.  When  you  name  one,  we 


might  get  on  the  list  and  name  a 
couple  thousand  If  that  is  what  we 
want  to  do  here. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  make  a  motion  to  go  into  exec- 
utive session  without  the  distinguished 
minority  leader  being  present. 

Mr.  President,  I  yield  to-the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  have 
listened  to  some  tortured  reasoning 
this  afternoon  on  why  the  proposals 
made  in  the  supplemental  appropria- 
tions do  not  constitute  good  old-fash- 
ioned pork  barreling.  But  they  are 
indeed  tortured  sets  of  reasoning. 

I  had  the  privilege  of  sprving  for  6 
years  as  president  of  a  sm;  11  college.  I 
think  only  one  other  Member  has  had 
that  privilege,  that  being  the  junior 
Senator  from  West  Virginia,  Senator 
Rockefeller. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  There  is  not 
order  in  the  Chamber. 

The  Senator  from  Washington. 

Mr.  EVANS.  I  thank  the  Chair. 

Neither  of  those  colleges  were  part 
of  the  old-boy  network.  We  were  not 
part  of,  as  someone  said,  the  three 
major  geographic  areas  of  the  Nation 
to  which  50  percent  of  this  research 
money  goes.  We  would  have  to  fight 
and  fight  hard  Indeed  for  any  piece  of 
any  action,  and  yet  felt  very  strongly 
that  what  we  got  we  should  deserve, 
and  we  should  deserve  on  the  basis  of 
review  by  those  who  have  a  significant 
and  I  think  detached  view  of  research, 
of  research  facilities,  and  how  re- 
search facilities  and  research  person- 
nel and  research  capacity  all  tied  In  to- 
gether. 

Mr.  Prebident,  we  just  had  a  vote  on 
this  very  issue  Just  a  few  weeks  ago, 
and  the  vote,  as  I  remember  it.  was 
rather  substantially  in  favor  of  retain- 
ing a  peer  review  and  objecting  to  this 
concept  of  pass  it  around  among  the 
committee  members  according  to  who 
lobbied  best.  That  vote,  as  I  remem- 
ber, was  something  like  60  to  40. 

And  yet  2  weeks  later  we  are  faced 
on  the  floor  of  the  Senate  with  the 
same  issue  coming  back  lo  us  and  we 
are  placed  in  the  position,  in  a  some- 
what adverse  situation,  of  trying  to 
sustain  the  vote  which  we  made  Just  a 
short  time  ago. 

That  is  the  nature  of  conference 
committees.  I  suppose. 

I  would  only  pass  along  to  all  of  my 
colleagues  who  worked  hard,  many 
who  supported  versions  of  the  Senate- 
financed  package  in  the  tax  reform 
bill,  that  we  have  now  sent  that  on  to 
a  conference  committee.  Are  we  going 
to  have  the  votes  that  were  cast  so 
overwhelmingly  in  the  Senate  on  ver- 
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sioiu  of  that  tax  reform  bill  come  back 
to  ufl  after  conference  totally  twisted 
and  turned  about? 
I  would  hope  not. 

Mr.  President,  let  us  just  knock  away 
all  the  gloss  and  all  of  the  verbiage 
and  all  of  the  words.  What  we  are  talk- 
ing about  here  is  just  plain  good  fat- 
back  pork,  and  those  who  are  advocat- 
ing the  specificity  of  certain  universi- 
ties and  certain  colleges  are  those  who 
would  just  like  to  get  some  good  old 
fat  side  pork. 
These  are  not  roads  or  bridges. 
I  might  say,  Mr.  President,  we  do  not 
even  try  to  do  that  much  anymore.  We 
have  gotten  over  that  old  characteris- 
tic of  trying  to  specify  whose  road  and 
whose  bridge  would  gel  built.  We  rec- 
ognized that  that  ought  to  be  done  in 
a  different  way.  It  ought  to  be  done  on 
the  basis  of  need.  It  ought  to  be  done 
on  the  basis  of  engineering  determina- 
tions. It  ought  to  be  done  in  a  scientif- 
ic or  at  least  a  lespectabie  way. 

But  here  we  are  not  just  dealing 
with  roads  and  bridges.  We  are  dealing 
with  brains.  We  are  dealing  with  the 
future  of  the  Nation.  We  are  dealing 
with  the  only  thing  that  is  likely  to 
keep  us  competitive.  We  are  dealing 
with  the  only  thing  that  is  likely  to 
keep  us  competitive  in  the  years 
ahead.  I  think  we  ought  to  be  very 
careful  before  we  substitute  the  pure 
lobbying  of  one  Member  to  another 
for  a  specific  benefit  for  one  college  or 
university  or  another  in  place  of  a  re- 
sponsible system. 

Mr.  President,  I  would  only  say,  fi- 
nally, that  it  might  even  be  possible  to 
do  this  if  the  Department  ot  Defense 
asked  for  it,  thought  that  It  was  a 
better  idea,  felt  that  the  current  situa- 
tion was  bad. 

Mr.  President,  we  have  seen  tit  In 
the  last  couple  of  years,  and  I  suspect 
we  will  see  fit  again  this  year,  to 
reduce  the  Defense  Department 
budget,  to  make  it  imperative  on  the 
Defense  Department  to  use  each 
dollar  in  the  best  way  they  can.  But  I 
do  not  see  the  Defense  Department 
here  asking  for  this  kind  of  specificity. 
In  fact,  in  a  letter  sent  to  several  Sena- 
tors. Secretary  Weinberger  made  a 
strong  case  against  the  earmarking  in 
the  supplemental. 

The  Department  fund*  research  Including 
that  conducted  at  colleges  and  universities 
that  Is  in  support  of  our  defense  mission. 
Except  when  otherwise  authorissed  by  stat- 
ute Individual  projecu  are  competitively  se- 
lected for  funding  after  taking  account  of 
all  relevant  considerations  with  the  particu 
lar  emphasis  on  the  research  needs  of  the 
Department  and  the  technical  merit  ol  the 
research  proposal. 

Mr.  President,  In  a  time  of  tight  de 
fenae  budget*,  at  a  time  when  many 
Members  of  this  body  are  supporting 
the  need  for  continued  research  in 
•ome  Important  defense  fields.  Includ- 
ing 8DI,  It  seems  to  me  not  very  smart 
to  ignore  the  request  of  the  Secretary 
of  Defense,  to  veer  away  from  the  kind 


of  practical,  continuous,  long-term 
review  that  has  been  done  by  the  De- 
partment of  Defense. 

It  Is  tough  enough  to  limit  defense 
now.  It  is  even  tougher  to  specify 
something  the  Defense  Department 
does  not  want.  I  think  it  would  not  be 
in  their  best  interest,  and  certainly  is 
not  in  the  best  interest  of  either  the 
scientific  community  of  this  country, 
the  broad  university  community  of 
this  country,  or  In  our  own  future 
which  depends  so  much  on  legitimate 
funding  of  research  and  development. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

The  Senator  will  withhold.  The 
Senate  is  not  in  order. 
The  Senator  from  Nebraska. 
Mr.  EXON.  Mr.  President,  I  would 
like  to  pose  a  question  to  the  manag- 
ers of  the  bill.  As  I  understand  the  sit- 
uation we  are  In  right  now-unless  we 
adopt  the  position  of  the  committee  as 
articulated  by  the  chairman  thereof— 
if  we  do  go  in  and  change  the  position 
agreed  to  in  the  conference,  then  we 
could  find  ourselves  in  the  uncomfort- 
able situation  of  forcing  this  measure 
back  to  the  House  of  Representatives, 
which,  from  all  practical  standpoints, 
would  set  this  aside  and  we  would 
have  to  revisit  this  on  July  15,  or 
sometime  thereafter  when  we  return. 

Is  that  the  parliamentary  situation 
that  we  find  ourselves  in  now? 

Mr.  WEICKER.  The  Senator  from 
Nebraska  is  correct. 

Mr.  EXON.  Aside  from  the  very  im- 
portant matter  of  the  universities  and 
under  other  circumstances  I  might 
find  myself  in  support  of  the  position 
taken  by  my  distinguished  friend  from 
Washington,  my  friend  from  Wiscon- 
sin, and  others.  I  would  simply  say 
that  we  have  made  a  compromise,  an 
unfortunate  compromise,  about  elimi- 
nating the  REA  funding  consideration 
because  the  President  put  a  gun  to  our 
heads  and  said.  You  either  change 
that  or  I  will  veto  the  bill," 

We  have  gone  ahead  and  we  waived 
that,  unfortunately.  As  I  said  earlier.  I 
do  not  believe  the  conferees  had  any 
option  other  than  to  agree  to  that. 

I  would  simply  say  that  we  are  going 
10  find  ourselves  in  the  same  situation 
if  we  do  not  accept  the  recommenda- 
tion from  the  chairman  of  the  Appro- 
priations Committee.  Therefore.  In 
this  instance.  I  would  hope  that  the 
Senate  would  not  agree  to  resist  at 
this  juncture  the  matter  of  where 
funding  goes  to  universities.  a«  worthy 
a»  that  might  be. 

I  simply  say  once  again,  that  this 
measure  is  too  Important.  We  have  to 
gel  this  through  and  get  the  money 
flowing,  following  the  commitments 
that  we  made  to  the  people  of  the 
United  States  of  America.  Therefore.  I 
hope  when  we  come  to  a  vote.  In  what- 
ever form  It  comes,  we  go  along  with 


the  recommendation  of  the  chairman 
of  the  Appropriations  Committee. 


D  1630 
Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  DANFORTH.  Mr  President,  I 
wanted  to  clarify  a  point  made  by  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  Connecticut. 

It  is  my  understanding  that  subse- 
quent to  the  disposition  of  this  issue 
on  university  research,  there  is  going 
to  be  an  Issue  raised  by  the  Senator 
from  Louisiana  (Mr.  JohnstonI  relat- 
ing to  trade  adjustment  assistance.  I 
believe  It  is  correct  to  say  that  the 
effect  of  that  is  that  this  conference 
report  is  going  to  have  to  go  back  to 
the  House  anyway.  Is  that  not  right? 

Mr.  WEICKER.  That  depends  on 
the  disposition  of  the  amendment  of 
the  Senator  from  Louisiana,  which, 
very  frankly.  I  think  might  share  the 
same  fate  as  the  amendment  of  the 
distinguished  Senator  from  Missouri. 
So  I  would  not  want  to  say  that  is 
going  to  be  the  case. 

Mr.  DANFORTH.  Mr.  President,  In 
other  words,  it  is  not  correct  to  say 
that  whether  or  not  this  matter  goes 
back  to  the  House  depends  solely  on 
the  position  that  we  take  on  university 
research?  ,    . 

Mr.  WEICKER.  Mr.  President,  I  do 
not  think  that  statement  was  made 
either  by  the  distinguished  chairman 
of  the  committee  or  the  Senator  from 
Connecticut.  The  question  that  was 
asked  is.  if  this  amendment  paased. 
would  it  go  to  the  House?  The  answer 
was    yes.    It    was    not    a   question   of 

solely , . 

Mr.  DANFORTH.  The  same  would 
be  true  of  the  amendment  on  trade  ad- 
justment assistance. 

Mr.  WEICKER.  The  same  would  oe 
true  of  any  amendment.  That  is  a 
matter  of  speculation  on  the  part  of 
the  distinguished  Senator  from  Mls- 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

a  1640 

Mr.  WEICKER.  Mr.  President.  I  a«k 
unanimous  consent  that  the  call  for 
the  quorum  be  dUpensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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from  Iowa. 
HARKIN.  Mr.  President.  I  sug- 

absence  of  a  quorum. 
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reidlng  the  Record  at  that  time 

the  vote  was  taken,  it  became 

t»    this   Senator    that    perhaps 

had  been  some  misconceptions 

>art  of  some  people  as  to  what 

talking  about  In  terms  cf  the 

Hon   and   the    universities   in- 

n   these   projects.    I    want   to 

I  om  the  Record  debate  on  June 

year. 

(fstlnguished  Senator  from  Mis- 

"The  issue  raised  by  the 

Is  whether  the  Approprla- 

Cbmmlttee  should  earmark  re- 

noney  to  certain  .specified  uni- 


^esldent,    the   amendment   at 

e.  JuBt  as  the  provision  before 

now,  does  not  provide  funds 

research  projects.  It  provides  funds 

facilities  and  equipment  So  that  Is 

Issue.  Let  no  one  be  led  astray 

are  talking  about  doing  away 

peer  review  process  for  re- 

We  are  not.  We  are  keeping 

review  for  research.  But  there  Is 

review  within  the  Department 

Defense    for   facilities   and   equip- 

ind    there    has   not   been    for 


are  saying  is  that  we  as  the 

Sehate  and  the  ether  body,  the 

ire  making  decisions  on  faclli- 

equipment,  not  on  research 

)ut  only  on  general  purpose 

construe  tlon    or  facilities  and  equlp- 

8)  for  those  Senators  who  may 

thought    they    were    voting    to 

peer     review     for     research 

that  Is  not  the  case.  What  we 

■Im  >ly  saying  is  that  we  here  in 

Sen  ite  and  the  other  body  have  as 

r^ht  and  should  in  fact  be  In- 

the  decisionmaking  process 

factltles   and   equipment   as    un- 

)ureaucrats  sitting  In  the  De- 

of  Defense.  That  really  Is 

and  not  peer  review  for  re- 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  56, 
nays  42,  as  follows: 


IRollcall  Volt*  No.  1 

63  Leg.] 

YEAa-56 

Abdnur 

OorUin 

Mauunaiia 

Andrews 

CtrkMloy 

MrClure 

Hkuru/i 

Hkrkln 

M(<Connell 

Bldt-n 

H»u-h 

Mrleher 

Borrii 

Hatfield 

Moynihan 

Hurdirk 

Heeht 

Murkowikl 

Byrd 

H<>riln 

Nlcklen 

Ch«rri- 

Hrliix 

Pfll 

Cuchru) 

Holimns 

Preseler 

UAmslu 

Humphrey 

Quayle 

DrConcini 

Inouye 

Rlekle 

[)«ntun 

Johfulun 

Rudman 

r)odd 

KiuiM<b«um 

Hiarrord 

l)Olf 

Kermrdy 

8iennlti 

Oomrnid 

Krrry 

tjleveiis 

KsNt 

Uxklt 

Hymnu 

Edon 

Lvahy 

Thurmond 

Pord 

tons 

Weleker 

Uarri 

NAY8-4a 

Amwlronii 

Olefin 

Prokmire 

BentM-n 

Quldwalt-r 

Pryor 

Uiiikunmii 

Uiiif 

Ru<kefell«r 

Hiwliwiu 

Urwmn 

Roth 

Bmdlity 

Hart 

HarbaiiPB 

Bumprm 

Heinu 

8«jy>pr 

Crulra 

Ka«len 

Simon 

CohfT) 

Uuienbers 

aimpAon 

Crkruion 

l<i«vln 

Sperler 

Uaiiforih 

MikirnM 

Trible 

Uixnn 

Mauirmly 

Wall<  p 

OurrlllMTUrr 

Mrt7.rnbautn 

Warner 

fjkHWUtU 

Mitfhell 

Wilson 

KvKlUt 

Niinn 

Zorirwky 

NOT  VOTING 

-3 

HAWkiru  • 

Pat'kwuod 

So  the  motion  to  concur  in  House 
amendment  to  Senate  amendment  No. 
91  was  agreed  to. 

□  1700 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  concur  was  agreed  to, 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table, 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER,  The 
Chair  Is  recogruzing  the  Senator  from 
Oregon. 

Mr.  HATFIELD,  Mr.  President,  may 
we  have  order? 

Mr.  BUMPERS,  Mr,  President,  may 
we  have  order? 

The  PRESIDING  OFFICER,  The 
Senator  will  suspend  until  such  time 
as  there  Is  order. 


The  Chair  respectfully  requests 
Members  to  retire  to  the  cloakroom 
for  the  purpose  of  conversation. 

The  Senator  from  Oregon  Is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  a 
number  of  colleagues  have  asked 
about  the  time  frame 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  In  the  Senate  so  we  can 
hear  what  the  chairman  has  to  say 
about  the  program? 

Mr.  HATFIELD.  Mr,  President,  a 
number  of  the  colleagues  have  In- 
quired about  the  schedule.  We  have 
two  more  committee  amendments,  one 
dealing  with  aid  to  Ireland,  and  an- 
other one  that  will  be  offered  by  the 
Senator  from  l.oulslana  [Mr.  John- 
ston], relating  to  trade  adjustment  as- 
sistance, 

I  have  not  had  any  requests  for  a 
final  passage  roUcall,  but  there  may  be 
one, 

I  do  not  believe  that  there  will  be 
more  than  one  on  the  Ireland  aid  be- 
cause In  fact  there  Is  a  unanimous 
agreement  where  it  was  agreed  that  no 
amendment  to  that  committee  amend- 
ment could  be  In  order  so  that  amend- 
ment to  the  committee  amendment 
win  be  voted  on  either  by  one  rollcall 
or  none  depending  on  who  requests  It, 

So  those  are  the  only  two  other  com 
mittee  amendments, 

□  1710 

Mr,  JOHNSTON,  Will  the  chairman 
yield? 

Mr,  HATFIELD,  I  am  happy  to 
yield, 

Mr,  JOHNSTON.  Mr,  President.  I 
am  advised  that  a  rollcall  vote  on  final 
passage  need  not  occur  and  will  not 
occur  because  we  have  already  con- 
curred in  the  conference  report, 

Mr,  HATFIELD,  The  eomanager  Is 
correct.  So  that  the  most  we  could 
plan  on  at  this  point,  I  would  say, 
would  be  probably  one  or  two  more 
roUcalls. 

eXCKPTeP  AMENDMENT  NO    89 

Mr.  HATFIELD.  The  committee  Is 
ready  to  move  ahead  on  committee 
amendment  No,  63. 

The  amendment  reads  as  follows; 

Rtmolvtd,  Thsi  the  House  reffd**  from  iIm 
dikssrenmeni  to  the  smendment  of  the 
Hetmte  numbered  03  to  thf  sforessld  bill, 
and  Loncur  therein  with  an  smnndmenl  as 
(ollowk 

Jn  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

INTERNATIONA),  rUND  rOR  NOSTHERN  IRKMNH 
ANO  IRKMND 

ITRANSKRH  Qt  rUNOSi 

For  an  addiilonal  amount  fur  the  "Eeo 
nomic  Support  Fund",  not  less  than 
Ift0,000,000,  which  Nhall  be  available  only 
for  the  United  HlaleN  contribution  to  the 
International  Fund  ekiabllahed  pursuant  to 
the  November  19,  1986  asreement  between 
the  United  Klnsdom  and  Ireland,  to  be  de- 
rived from  funds  appropriated  or  otherwise 
made  available  by  the  Forol^  AiMlstanoe 
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uid  Related  Programs  Appropriations  Act, 
1086  (as  enacted  in  Public  Law  BO  190),  as 
follows:  14,000,000  by  transfer  from  Title  I 
of  such  Act,  112,350,000  of  funds  made  avail 
able  by  such  Act  for  the  Economic  Support 
Pund",  10,100,000  by  transfer  from  Title  U 
of  such  Act,  excluding  funds  made  available 
for  the  Economic  Hupporl  Fund", 
t30,000,000  by  transfer  from  Title  III  of 
such  Act,  and  13,860,000  by  transfer  from 
Title  IV  of  such  Act 

Mr.     ZORINSKY     addrehsed     the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Nebrajika  is  recouniiied, 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

fOReiOH  ASStSTANCg  TO  NOHTHERN  IRKUND  - 
we  DO  NOT  NEKD  A  NEW  POBEION  AID  PHOfiHAM 

Mr.  ZORINSKY.  Mr.  President,  I 
am  compelled  to  voice  my  strong  dis- 
approval of  the  $60  million  for  North- 
ern Ireland  In  this  supplemental.  In 
the  Foreign  Relations  Committee,  I 
expresited  my  opposition  even  to  the 
tlO  million  authorized  for  Northern 
Ireland,  principally  beimuse  of  the  eco- 
nomic fact  of  life  we  face  In  this  coun- 
try   we  simply  cannot  afford  It, 

1  want  to  support  the  hopeg  of 
Americans  yearning  for  peace  In 
Northern  Ireland,  but  the  htark  reality 
here  at  home  is  that  we  are  virtually 
broke,  we  are  deeply  In  debt,  farmers 
in  the  Midwest  are  losing  their  liveli- 
hoods, and  other  Americans  are 
having  great  difficulty  in  making  ends 
meet.  It  simply  is  not  the  time  to  send 
money  to  yet  a  new  foreign  aid  recipi- 
ent. 

Furthermore,  I  am  convinced  that 
Northern  Ireland  does  not  need  this 
luisihtance,  I  recently  met  with  Mem 
bers  (jf  the  House  of  Common*  who 
told  me  that  the  aid  from  the  United 
Htates  Is  not  necessary.   In  fact,  the 
money  from  the  United  Slates  may  a* 
well  be  called  aid  to  the  United  King- 
dom, because  that  is  the  nation  which 
will  benefit  from  all  of  this.  We  will  he 
saving  the  United  Kingdom  a  let  of 
money,  The  responsibility  for  restor 
Ing  peace  In  Northern  Ireland  lies  es- 
sentially with  the  British.  They  have 
the  resources;  they  have  to  make  the 
tough  decisions  regarding  the  alloca- 
tion of  their  foreign  aid  resources,  just 
like  we  have  to  do  In  the  Senate,  I  also 
want  my  colleagues  to  reallise  what  we 
are  doing  here  Is  wrong.  We  are  start 
Ing  a  foreign  aid  program  for  North 
ern    Ireland.    This    will    become    an 
annual  ritual -the  sums  are  sure  to 
grow  based  on  our  past  performance 
imd  on  aid  to  other  countries. 

Some  Members  of  the  House  of 
Commons  have  even  gone  so  far  as  to 
Inform  me,  If  we  approve  this  ISO  mil 
lion  of  aid  to  Northern  Ireland,  they 
will  reduce,  by  the  like  amount  of  180 
million,  the  aid  from  Great  Britain  to 
Northern  Ireland.  Bo.  In  effect,  we  will 
dlaplace  money  that  the  British  would 
h»v«  given  to  Northern  Ireland,  go  we 
might  M  well  make  the  check  out  di- 
rectly to  the  ynlt«d  Kingdom. 


We  are  beginning  a  new  commitment 
which  we  will  have  to  keep  for  years  to 
come,  as  the  Government  of  Northern 
Ireland  becomes  more  and  more  de- 
pendent on  us  for  support. 

Mr.  President,  the  provision  of  150 
million  for  Northern  Ireland  also  dis- 
turbs me  because  of  the  process  that 
has  been  followed  In  determining  that 
aid  level.  The  Senate  provision, 
making  any  aid  for  Northern  Ireland 
subject  to  an  authorization,  was 
dropped  in  conference  and  the  highest 
possible  aid  level  of  tftO  million  was 
substituted  for  the  President's  request 
of  120  million.  The  Senate  Foreign  Re- 
lations Committee  has  recommended 
an  authorization  of  only  $10  million,  a 
level  which.  Incidentally.  I  also  op- 
posed, 

What  we  are  doing  here  Is  circum- 
venting the  authorization  process  of 
the  US,  Senate  Foreign  Relations 
Committee, 

Now.  let  me  say  this  to  my  col- 
leagues; I  have  heard  each  and  every 
one  of  you.  In  the  last  10  years  that  I 
have  been  here,  when  something  came 
to  this  body,  that  circumventing  a 
committee  that  you  served  on.  you  got 
pretty  steamed  up  about  us  going 
around  your  committee  and  appropri- 
ating money  that  had  not  been  au- 
thorized In  your  committee, 

I  think  I  have  a  right  to  feel  the 
same  way,  as  a  member  of  the  Foreign 
Relations  Committee,  that  this  $50 
million  has  circumvented  our  commit- 
tee and  ha«  not  been  authorized. 

In  my  judgment,  the  higher  figure 
of  $50  million  could  not  be  .iustalned 
In  the  normal  authorization  process 
and  should  not  be, 

I  will  be  voting  for  this  supplemental 
appropriation  conference  report,  but  I 
wanted  to  make  my  views  on  Northern 
Ireland   absolutely   clear   to   my   col 
leagues.  It  Is  my  Intention  to  «i-parate 
our  amendment  No,  B3,  and  1  tuk.-  this 
opportunity,  Mr,  President,  to  it.-.k  un 
the  yeas  and  nays  on  that  ametuinn-ni 
The     PRBSIOINCi     OKKKKK      Is 
there  a  sufficient  srconu?  ihrrc  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr,  HATFIELP.  Mr,  President,  let 
me  make  an  Inquiry  as  to  the  parlla 
mentary  situation,  The  yeas  and  nays 
have  been  ordered  on  what?  There  wa* 
no  motion  to  concur  made  by  the  man- 
ager  of   the   bill   on   the   committee 
amendment.  I  would  be  happy.  If  I  am 
correct,  to  set  the  parliamentary  sliua 
tlon  for  the  Senator  from  Nebraska  to 
make  his  request  for  the  yeas  and 
nays,  but  I  really  do  not  understand 
what  he  has  made  his  request  for  the 
yeas  and  nays  on,  _.„„„    -^ 

The  PRESIDING  OFFICER.  The 
Senator's  point  Is  well  taken,  There  Is 
no  motion   now   pending   before   the 

body.  _     ,^     .     t 

Mr.   HATFIELD.   Mr.    President.    I 

would  like.  then,  to  accommodate  the 

Senator    from   Nebrauka   by   moving 


that  the  Senate  concur  In  the  House 
amendment  to  Senate  amendment  No. 
93  and  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     U 

there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr,  LUGAR  Mr,  President.  I  would 
like  to  express  my  own  opposition  to 
the  provision  contained  In  chapter  B  of 
the  conference  report  pertaining  to 
economic  assistance  to  Northern  Ire- 
land, This  provision  In  chapter  5 
makes  available  $50  million  as  a  con- 
tribution to  an  International  Fund  to 
be  established  pursuan'  to  the  Anglo- 
Irish  agreement  concluded  last  fall  by 
the  Governments  of  the  United  King- 
dom and  the  Republic  of  Ireland.  The 
funding  would  be  provided  by  trans- 
fers from  already  appropriated 
moneys  In  the  International  Affairs 
account. 

Mr.  President,  I  personally,  as  well 
AS  the  Foreign  Relations  Committee 
which  I  chair,  are  on  public  record  as 
strongly    supporting    the    Anglo-Irish 
agreement.  In  fact,  the  Foreign  Rela- 
tions Committee   last   week   reported 
out  8,  2572.  legislation  authorizing  as- 
sistance In  support  of  that  agreement. 
My  objection  to  chapter  5  of  the 
conference    report,    Mr     President,    Is 
based  on  my  judgment  that  this  $50 
million  funding  level  is  too  much,  too 
soon    I   strongly   support   the   Anglo 
Irish  agreement,  but  I  believe  that  the 
United  Slates  simply  cannot  afford  to 
make  a  contribution  of  $50  million  In 
fiscal  year  19H«.  H    2672,  the  bill  re- 
ported  by  thr  Foreign  Helatlons  Com- 
mill  ft-  last  week,  reflects  that  reality 
iiiid  iiuihorlzes  a  lower  figure, 

f)ur  own  budget  constraints  have 
meant  that  worldwide  funding  for  for- 
eign assistance  programs  hiw  already 
been  severely  cut,  I'liis  provision  of 
$50  million  to  Northern  Ireland,  as 
contained  in  the  conference  report, 
constitutes  In  fa<'t  another  cut.  The 
conference  report  provision  would 
upread  the  Impact  of  these  cuts  across 
a  mullllude  of  multilateral  and  bllal- 
fral  assistance  programs,  military  as 
sislance.  refugee  assistance,  and  even 
the  Exlmbank,  In  all  likelihood,  the 
cuts  occasioned  by  the  provision  In 
chapter  5  of  the  conference  report  will 
impact  most  severely  on  economic  de- 
velopment  programs  In  Africa.  We 
simply  do  not  have  the  funding  In  the 
Interfiational  Affairs  accounts  to  ad- 
dress existing  foreign  assistance  com- 
mitments. We  certainly  cannot  afford 
to  make  an  additional  commitment  of 
the  magnitude  envisioned  in  the  con- 
ference report  at  this  time. 

The  administration  submitted  legis- 
lation strongly  supportive  of  the 
Anglo-Irish  accord,  but  because  of 
stringent  budget  constraint*  and  other 
foreign  policy  priorities.  It  proposed 
only  $20  million  In  fiscal  year  IMfl  m 
our  c«*h  contribution  to  the  Interna- 
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ttonal  fund.  For  ItH  part,  thr  Forrlicn 
Htrlatio  ut  Committer  hiw  recommend- 
ed only  110  million  In  fUcal  year  1986. 
I  am  ce  rtain  that  If  we  were  not  oper- 
ating uider  nuch  (tevere  renourcr  con 
MtralntM  the  admlnlntratlon  brcaune 
of  Itii  ulronK  Nupport  for  the  Anido- 
IrUh  at  reement -would  have  proponed 
higher  evelii. 

Mr.  P  'ealdent,  In  addition  to  my  Nub- 
Ntantlvr  and  fixcal  objectlorm  to  thin 
provUlcn  In  chapter  5  of  the  confer- 
ence rei  tort.  I  have  a  procedural  objec- 
tion. Am  I  noted,  the  Foreign  Relatlonji 
Commll  tee  acted  favorably  laitt  week 
on  lexU  atlon  which  would  support  the 
Anglo- 1  lnh  agreement.  That  legUla- 
tlon  U  awaiting  action  by  the  full 
Senate.  That  bill  reported  by  the  For- 
eign R(  latlonx  Committer  authorizeN 
•  10  mill  Ion  for  the  Inlerrintlonal  r\ind 
In  flKca  year  1986.  Thut  level  ref|pct« 
the  Judi  ment  of  the  committee  an  to  a 
UMeful  iind  prudent  level  of  funding 
comlKte^t  with  our  own  budget  re- 
■tralnt« 
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Fjoretgn  Relatlonn  Committee  In 
willing  but  obliged  to  permit 
timbers  of  thin  body  to  addreM 
Unfortunately,  In  receding 
ounr  ponttlon  on  funding  for 
Ireland,  the  conference  com 
ifllmlnated  the  opportunity  for 
Ion    and,    therefore,    would 
the  Senate   from   addrPMing 
directly. 
Therefore,   Mr    President,    I    would 
ndicate  my  objection  to  this 
of    the    conference    report, 
rna  ionai   economic   and   security 
nents  arp  already  spverely  con 
by  our  budgetary  situation.  I 
mpossible  to  support  an  add! 
(Ut   in   already    limited    funds, 
ould  be  the  practical  effect  of 
prof Islon  in  rhapler  5  of  the  con 
report,    without    the    Senate 
Ihe  opportunity  to  assess  fully 
advl lability  of  such  cutji. 

lAFKE  addressed  the  Chair. 
•RKSIDINO    OFFICER.    The 
from  Rhode  Island  is  recog- 


Msi 
n  cal 


<  ght 


CftAFEE.  Mr.  President,  I  would 
nquire  on  this  particular  sub- 
maqier  of  the  manager.^  of  the  bill 
particular  amount. 
,11  the  history  of  Ihls-and  I 
be  corrected— the  admlnistra 
t  110  million  to  foster  the 
agreemi^t  that  the  Republic  of  Ire 
Britain  entered  into  In  order 
peace  in  Northern  Ireland,  If 
mistaken,  the  sum  aaked  for 
million. 
I  would  aak  about  this  par 
^mount  which,  as  I  understand 
not  less  than  150  million. 
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correct  In  believing  that  that 

haa  to  come  from  foreign 

we  have  already  voted  for?  In 

w^rds,  thia  would  be  a  reduction 

lump  sum   of   foreign   aid 


tte 


which  Is  being  directed  all  ov^r  the 
world  to  countries  that  desperately 
need  It?  If  I  am  correct  In  that,  I  find 
that  extremely  depressing  and  of  great 
concern  because  those  nations  that  are 
receiving  our  foreign  aid  such  as  the 
poverty  stricken  nations  in  Africa  are 
being  reduced  by  this  extra  large  sum 
way  above  the  administration's  re- 
quest, if  I  an  correct.  In  order  to  ac- 
commodate this, 

The  first  question  Is,  Am  I  correct  In 
believing  that  the  administration 
asked  for  110  million,  not  lAO  million? 

Mr.  KA8TKN.  Will  the  Senator 
yield? 

Mr.  CHAFEE,  Yes, 

Mr,  KASTEN.  As  chairman  of  the 
Foreign  Operations  Subiommlttee,  let 
me  say  that  the  administration  sought 
•50  million  for  Ireland:  ^20  million  of 
that   ^50   million   was   to  come    from 
F.SF,  and  the  remaining  •ao  million  of 
the  •ao  million  from  a  number  of  dif 
ferent  programs.  Those  programs  were 
primarily  AID  programs,  the  Housing 
Guarantee  Program,  private  sector  re 
volvlng  loan  funds,  the  Trade  and  De 
velopment  Program,  and  Overseas  PrI 
vate     Investment     Corporation -they 
suggested  It  come  from  a  number  of- 
dlfferent  programs. 

So  the  administration  request  was 
for  •OO  million.  $20  million  ESF.  •ao 
million  other  programs, 

Mr  CHAFEE,  Now,  is  the  committee 
compromise  of   •SO   million  all   from 
ESF?  So  If  wc  vote  to  approve  this, 
that  means  that  not  only  will  those 
poor  countries  that  are  receiving  for 
eign  aid  which  has  already  been  cut 
from   the  request  of  the  admlnistra 
tlon,  be  cut  not  just  ^20  million  that 
the  administration  sought,  but  an  ad 
ditional   •.lO  million   will   come   from 
somewhere  In  those  accounts  that  Is 
being  distributed  all  over  the  world  to 
various  nations'^ 

Mr,  KASTEN.  Will  the  Senator 
yield?  The  Senator  Is  correct. 

Originally,  the  Senate  position  was 
that  the  dollars  would  not  come  from 
existing  foreign  aid  sources,  that  In 
fact  the  dollars  would  be  nev  money. 
The  House  position,  however,  was  that 
the  dollars  come  from  existing  foreign 
(lid  funds  and  In  the  process  of  the 
compromise  we  now  arrived  at,  the  po- 
sition the  Senator  desrribed.  Fifty  mil 
lion  dollars  will  come  from  ESF  and 
other  funds  already  appropriated, 

Mr,  ZORIN8KY,  Will  the  Senator 
yield? 

Mr,  CHAFEE,  I  yield  the  floor. 

Mr  BUMPERS.  I  would  like  to  ask 
the  Senator  from  Wisconsin  a  more 
basic  question.  Certainly  the  question 
of  the  Senator  from  Rhode  Island  Is  a 
relevant  one.  Where  is  the  money 
coming  from?  But  the  more  basic  ques- 
tion is  why  are  we  putting  •SO  million 
into  a  program  I  do  not  know  what 
the  money  Is  to  be  spent  for  except  It 
help  bring  peace  maybe  In  Northern 
Ireland.  What  is  the  •SO  million  going 


for.  and  why  are  we  Involved  In  it?  Is 
this  not  a  serutltlve  problem  with  the 
United  Kingdom? 

Mr  HIDEN.  If  the  Senator  will 
yield,  t  will  be  delighted  to  anawer 
that  question, 

Mr.  BUMPERS.  I  am  aaking  any- 
body who  knows, 

Mr.  BIDEN.  Mr.  President.  I  know, 
among  others  In  here,  there  are  sever- 
al reasorts  why,  First  of  all,  we  are  an 
International  power  with  International 
power  responsibilities  with  a  long  hlS' 
torical  tie  of  about  40  million  Irish 
here  In  this  country— 42  million.  I  am 
corrected  by  my  Irish  friend  from 
Massa<:husett,s.  No.  1. 

No,  2.  let  me  suggest  that  we  are  fill- 
ing our  commitment  made  by  this 
body  In  House  Concurrent  Resolution 
239  to  give  economic  support  and  aid  If 
in  fact  the  British  would  do  finally 
what  they  did,  I  say  finally.  800  years 
It  has  taken  us  to  get  to  the  spot 
where  the  Brltlsh-and  to  the  credit  of 
Mrs,  Thatcher-ln  conjunction  with 
the  Republlr  of  Ireland  have  agreed, 
with  the  concurrence  and  leadership 
of  our  own  President,  upon  the  most 
positive  move  with  regard  to  dealing 
with  the  bloodshed  In  Northern  Ire- 
land that  has  occurred  since  the  early 
1920's  It  has  taken  a  long  time  to  get 
here. 

We  stand  here  and  we  talk  about  the 
rights  of  people  In  Micronesia,  We 
stand  here  and  every  one  of  us,  myself 
included,  talk  about  the  responsibil- 
ities we  have  to  the  tiny  country  of 
Israel.  We  stand  here  and  we  talk 
about  how  we  have  responsibilities  In 
other  partj!  of  the  world  to  help  end 
bloodshed  And  here  we  are,  a  nation 
with  long  and  deep  ties  to  the  Irish 
people,  able  to  play  a  constructive  role 
after  the  Britifih  and  the  Irish,  the  Re- 
public of  Ireland  finally  have  made  a 
positive  forceful  step  in  the  direction 
of  peace,  and  wr 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  my  question  is.  What  is  the 
money  going  for? 

Mr.  BIDEN.  The  money  is  going  for 
economic  development  in  Northern 
Ireland.  It  \n  part  of  the  proces,"?  where 
everyone  understands  unless  there  is 
opportunity,  as  the  Senator  from  Ar- 
kansas so  eloquently  ."itates  on  the 
floor  here,  for  the  underprivileged  of 
America  to  have  Jobs,  to  have  an  op- 
portunity to  work,  to  have  an  opportu 
nity  to  participate  in  the  economic 
process 

Mr  BUMPERS  What  Is  the  unem 
ployment  rate  In  Northern  Ireland? 

Mr.  BIDEN  The  unemployment 
rate  In  Northern  Ireland  is  staggering. 
I  yield  to  my  friend  from  New  York 
who  would  have  an  exact  number  as 
he  does  everything  else. 

Mr.  MOYNIHAN.  In  some  Catholic 
areas  of  Northern  Ireland,  It  Is  now 
approximately  60  percent. 

Mr.  BUMPERS.  Sixty  percent? 
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Mr.  MOYNIHAN.  If  l«  nbout  22  per 
cent  for  Northern  Ireland  mm  %  whole. 
Mr.  BUMPERS.  Why  l«  Englund  not 
able?  1  mean  Northern  Irelund  und 
England  are  en^entlnlly  one.  Why  *re 
they  not  hundllnR  thin  problem?  Why 
»re  we  Involved? 

Mr.  BIDEN   BerauJie  they  ewitentlftl 
ly  view  them»»elve»i  m  one  In  %  sense. 
and  the  argument  U  whether  or  not 
they  should  be  one  It  hw  in  fact  been 
a  debate  for  some  time. 

Mr.  BUMPERH.  This  160  million 
does  not  resolve  that? 

Mr.  BIDEN.  No;  but  Mrs.  Thatcher 
has  taken  a  courageous  move.  She  has 
taken  as  a  conseytjence  a  great  deal  of 
heat  for  having  done  what  she  did.  In 
turn,  t.ere  are  only  so  many  times 
that  she  can  go  to  the  well  on  this 

B^it  I  see  my  friend  from  New  York 
who  Is  leading  this  effort  In  opposition 
to  my  dIsllngulBhed  friend  from  Ne 
braska  who  talks  for  ihf  farmers,  and 
1  will  share  that,  and  I  will  rrmlnd 
him  that  the  Senator  from  the  con 
suming  State  of  Delaware  ha*  voted 
with  him  on  all  the  legislation  relating 
to  the  fftrmrrp.  not  that  that  means  he 
should  rhnnge  his  mind.  But  the  ques 
tlon  Is  where  our  ronrern  lies, 

Mr  ZORINHKY  Have  I  naked  the 
Senator  to  support  a  farmer  living  iJi 
Ireland? 

Mr  niDEN  No;  the  Senator  hfu; 
not..  Bui  1  suspect  he  would  ask  wr  to 
support  the  opportunity  to  avoid 
bloodshed  in  other  parts  of  the  world 
We  do  It  all  ovpr  the  world.  We  seem 
to  recognize  our  responsibilities  anrt 
accede  to  other  ruiiions  and  other  re 
sponslbilltiep  we  have  It  seems  to  me 
the  riosesi,  nesrrst,  and  most  needint; 
ftlly  of  aid  and  Rfislslance  at  thl- 
momrnt  that  could  help  fiold  ao 
ttgreempnt  together,  and  that  holds 
some  hope  fttid  prospect  for  peace  in 
the  region 

Mr  ZORINSKY.  If  my  colleague 
will  yield  for  Jtist  a  moment,  let  me 
point  out  that  Northern  Ireland  Is  not 
%  third  world  country.  Let  me  point 
out  that  there  lire  many  Germans  In 
this  country,  many  Polish  people  In 
this  country;  we  are  all  from  ethnic 
groups  in  this  country.  We  can  all  find 
a  cause  for  our  ancestors.  But  believe 
It  or  not.  I  am  getting  calls  from  Irish 
living  In  Nebraska  saying  be  reasona 
ble  with  my  tax  money.  And  If  It  Is  to 
Instill  a  good  economy  In  Northern 
Ireland,  their  tax  money  can  be  better 
used  for  Irish  In  America  who  are 
going  broke  farming. 

Mr.  BIDEN.  It  Is  to  help  the  peace 
process  Just  as  our  aid  to  Poland  was 
to  help  feed  starving  Poles.  Just  as  our 
aid  to  the  non-Third  World  country  of 
Israel  Is  to  support  freedom.  Just  like— 
and  the  list  goes  on.  I  respect  the  Sen- 
ator's opinion.  I  was  responding  to  the 
question  as  to  why  this  Is  part  of  the 
linchpin  as  to  whether  or  not  the  his- 
toric Anglo-Irish  agreement— 1  mean 
how  much  money  did  we  spend  on  the 


strength  of  the  Camp  David  airee- 
ment  for  Egypt  and  for  Israel?  It  was 
money  well  spent  In  my  view  to  en- 
hance the  peace  process.  This  Is  a 
similar  circumstance. 

I  yield  the  floor. 

Mr.     MOYNIHAN     addressed     the 
Chair.  _ 

The   PRESIDING   OFPICER.   The 
Senator  from  New  York  Is  recognl»ed. 

Mr.  MOYNIHAN,  I  thank  all  of  the 
previous  speakers. 

Speaking  particularly  to  the  Senator 
from  Arkansas.  I  wonder  If  I  might 
give  a  very  brief  account  of  this  culml 
nation  of  what  is  almost  a  decade  of 
effort,  and  Its  origins,  K'rst.  there  Is  no 
relationship  which  the  United  States 
has  with  two  other  countries  more 
close  than  that  of  Great  Britain  and 
Ireland.  The  American  Revolution  was 
part  of  a  political  movement  made  In 
Ireland,  as  well  as  in  Britain,  as  well  as 
here.  Our  relations  have  been  Involved 
for  the  very  longest  while.  The  largest 
single  ethnic  group  in  the  country  Is  of 
English  Scottish  Welsh,  and  the 
second  largest  is  Irish.  The  signers  of 
the  Declaration  of  Independence  were 
from  abroad  more  from  Ireland  than 
from  England,  for  example. 
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Nine  years  ago  on  Saint  Patrick's 
Day,  10TJ.  the  distinguished  Senator 
from  Massachusetts,  myself,  our  re 
vered  Speaker.  «nd  then  Governor 
Carey,  of  New  York,  issued  a  state 
ment  having  to  do  with  the  rising 
levels  of  violence  In  Northern  Ireland 
which  had  been  tskine  place  for  fl 
years,  a  statement  addressed  not  to 
Northern  Ireland  but  to  our  own 
American  compnlriot.fi,  many  of  whom 
were  providing  support  for  both  sides 
of  the  violence. 

There  are  two  large  religions  in  that 
province,  the  Presbyterian  and  the 
Roman  Catholic.  They  have  been  ..t 
violence  for  at  least  three  centuries. 

I  once  saw  painted  on  the  side  of  a 
wall  Remember  1689."  That  Is  the  sit 
uation  tnere. 

We  asked  that  the  Americans  stop 
giving  any  aid  to  violence  In  the 
North,  We  said. 

We  appeal  to  all  those  organizations  en 
Kagpd  In  vlolpncp  there  to  renounce  their 
cRmpalgns  of   death    and   destnirtlon   and 
return  to  the  path  and  life  of  peace  And  we 
appeal  as  well  to  our  fellow  Americana  to 
embrace  this  goal  of  peace,  and  to  renounce 
any  action  that  promotes  the  current  vio 
lence  and  provides  support  or  encourage 
ment  for  organlMtlons  engaged  In  violence 
We  were  part  of  that  problem. 
In  that  year,  some  months  later,  as  a 
first  statement  In  the  history  of  our 
country.  President  Carter  stated  that 
"the     people     of     Northern     Ireland 
should  know  they  have  our  complete 
support  In  their  quest  for  a  peaceful 
and  just  society."  He  went  on  to  say 
that  "the  U.S.  Government  would  be 
prepared  to  Join  with  others  to  see 
how    additional    Job-creating    Invest- 


ment could  be  encouraged,  to  th«  ben* 
efit  of  all  people  In  Northern  Ireland." 
This  statement  was  made  by  Pretl- 
dent  Carter  In  1»77.  That  was  during 
the  process  of  consultation  between 
the  Govemmenu  of  Northern  Ireland 
and  England.  In  the  context  of  the 
American  Government  saying  we  were 
willing  to  be  part  of  the  effort. 

A  growing  number  of  Members  of 
this  Senate  and  the  House  were  saying 
we  wanted  no  support  for  violence. 

As  the  distinguished  Senator  from 
Delaware  said,  the  Hillsborough  ac- 
cords, as  they  are  Informally  known, 
the  agreement  between  Northern  Ire- 
land and  the  United  Kingdom,  was  In 
fact  a  historic  statement.  It  sets  forth 
three  propositions 

It  said  that  the  two  governments 
affirm  that  any  change  In  the  status 
of  Northern  Ireland  can  only  come 
about  with  the  consent  of  the  majori- 
ty. It  said  there  was  no  majority  for  a 
change,  but  that  should  a  clear  major- 
ity for  a  change  emerge,  legislation  to 
bring  It  about  would  be  introduced  In 
the  respective  parliaments  in  Dublin 
and  In  Northern  Ireland. 

That  was  an  enormous  achievement. 
NothlUK  of  its  kind  had  ever  been 
stated  before,  the  acknowledgment  of 
both  sides,  and  then  the  consultative 
procedure  between  the  two  govern- 
ment*.  as  much  concerned  with  terror- 
ism a«  both  sides  have  been. 
This  does  go  to  both  countries. 
Immediately  sfter  that  accord  was 
signed.  President  Reagan  rongratulat 
rd  the  parties  and  spoke  of  the  RKrep- 
rrtent's  promise  of  pence  and  a  new 
dawn  in  the  troubled  communities  of 
Northern  Ireland,"  He  went  on  to 
promise  to  work  "closely  with  Con- 
gress in  a  bipartisan  effort  to  find  tan- 
gible ways  for  the  United  States  to 
lend  practical  support  to  this  impor 
tant  agreement  " 

One  of  the  oldest  conflict*  in  Europe 
has  the  potential  of  healing  and  being 
resolved. 

Shortly  after  the  President  spoke, 
both  Houses  approved  on  December  5 
House  Concurrent  Resolution  239. 
which  declared  our  "willingness  to 
work  with  the  President  in  supporting 
the  Anglo-Irish  agreement  with  appro 
priate  United  States  assistance,  includ- 
ing economic  and  financial  support,  to 
promote  the  economic  development  of 
those  areas  of  both  parties  which  have 
suffered  most  severely  from  the  vio- 
lence In  recent  years," 

Thereafter,  the  President  sent  us  a 
6-year,  1260  million  proposal  and  In 
the  way  that  Congress  has  worked  Its 
way  we  now  have  the  first-year  Install- 
ment. 

Mr,    BUMPERS,    Will   the   Senator 
yield  for  a  question? 
Mr,  MOYNIHAN,  I  am  happy  to. 
Mr,  BUMPERS,  Is  this  the  first  In- 
stallment of  160  million  a  year? 
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Mr.  M  3YNIHAN.  There  Is  no  iuch 
■Utemert  in  the  leslslatlon.  The 
Presiden  .  hM  proposed  a  5-year  pack- 
age- We  u-e  approving  1  year  with  no 
future  ai  proval«. 

Mr.  B  JMPERS.  Would  it  be  the 
Senator'i  intention  for  the  U.S.  Con- 
grem  to  i  appropriate  ISO  million  a  year 
for  this  I  urpose? 

Mr.  MOYNIHAN.  I  think  If  we  could 
■ee  what  we  find  in  the  way  of  Its  ef- 
fectlvenc  m.  if  it  Is,  yes. 

I  speak  to  a  matter  that  has  engaged 
this  Cor  gress  for  two  centuries  but 
before  In  so  constructive  a  pur- 
'ing  aiMut  peace  and  reconcil- 
hope  It  will  do  that.  I  hope 
Is  set   up   In   the   record   of 
will  be  so  Indicated. 
KfeNNEDY.    Will    the   Senator 
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M<  >YNIHAN.  Yes. 

KENNEDY.  Was  It  not  the  hope 
resources  would  Induce  con- 
by  other  countries  around 

M*YNIHAN.  The  Senator  Is  ab- 
rlght.  This  Is  to  be  a  world- 
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KENNEDY.    As    I    understand. 

been    early    preliminary 

by    Canada,    Australia. 

by  a  number  of  the  European 

I  think  there  Is  a  recogni- 

wlth  this  kind  of  a  commlt- 

the  United  States,  it  will  have 

mpltlpller  effect  to  try  to  move 

this  amount. 

MOYNIHAN.   There    is   not   a 

earth  where  a  historic  dlvl- 

not  exist  and  where  there  is 

Itaneously  an  urge  to  bring 

hekUng  to  these  people.  We  are 

beh  nd  by  the  hundreds  of  mll- 

aro  ind  the  world. 

S^iRBANES.  Will  the  Senator 


MOYNIHAN.  I  yield. 

sXrBANES.   Is  it  not  correct 

economic  support  that  this 

pitovide.  In  conjunction  with  the 

coming  from  other  countries, 

essential  for  the  accord,  the 

agreement,    to    have    any 

success  In  Northern  Ireland? 

MpYNIHAN.  I  so  much  agree. 

aaying,  and  other  countries  are 

that  they  did  the  right  thing. 

great  deal  of  courage  for  the 

]  *rinie  Minister  to  go  into  this. 

Irish  Prime  Minister  moving 

They  said,  "We  are  going  to 

T^nie  of  peace." 

an    opportunity    for   other 
to  say.  "That  is  right."  You 
fribnds  when  you  do  that.  You 
Ipft  alone. 

sKrBANES.   This   Is  a   break- 

which    Is   unprecedented   in 

i4  resolve  the  Irish  problem.  Is 

ikOYNIHAN.    Not    since    the 

atl  tempt  foi  home  rule  has  any- 

hi  ppened,  and  that  did  not  suc- 


Mr.  DODD.  If  the  Senator  will  yield, 
this  proposition  has  opponents  here, 
as  our  colleague  from  Nebraska  raised 
the  question  based  on  other  consider- 
ations. But  our  colleagues  should 
know  that  there  are  those  In  Northern 
Ireland  who  are  adamantly  opposed  to 
this  Anglo-Irish  agreement  and  ada- 
mantly opposed  to  this  particular  aid 
package. 

I  think  It  might  be  well  for  the  Sena- 
tor from  New  York  to  share  with  us 
who  those  opponents  are  and  what  ex- 
tremes they  come  from. 

Mr.  MOYNIHAN.  I  would  be  happy 
to.  I  did  not  Intend  to  raise  the  names 
on  the  floor. 

Two  days  ago  there  was  Issued  what 
amounted  to  an  appeal  to  Protestants 
to  mobilize  for  war  against  the  British- 
Irish  accord,  and  a  warning  that  "This 
could  come  to  hand-to-hand  fighting 
In  every  street  In  Northern  Ireland." 

And  it  has  Its  exact  counterpart  In 
the  Catholic  community.  They  are  ab- 
solute minorities,  both,  but  do  we  need 
to  believe  that  a  very  small  number  of 
determined  persons  are  willing  to 
resort  to  violence  to  disrupt  any  con- 
sideration of  this? 

D  1740 

Mr.  DODD.  In  a  sense,  then,  despite 
the  fact  that  some  of  our  colleagues 
might  approach  this  from  a  different 
perspective,  what  sort  of  a  message 
would  it  send  this  evening  If  a  majori- 
ty of  the  U.S.  Senate  supported  the 
extremists  of  the  Unionists  and  the 
extremists  of  the  Catholics  by  reject- 
ing this  aid  package  and  adding  an- 
other voice? 

Mr.  MOYNIHAN.  It  would  be  devas- 
tating and  the  Senate  would  have 
blood  on  its  hand.  I  am  sorry  to  use 
the  phrase,  but  that  is  exactly  what  It 
would  be. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 

Mr.  ZORINSKY.  Mr.  President,  I 
would  like  to  bring  the  conversation 
back  Into  the  context  of  reality.  We 
have  a  $200  billion  deficit.  I  do  not 
think  anybody  up  there  In  the  galler- 
ies can  write  checks  out  If  the  money 
Is  not  in  the  bank.  We  are  undertaking 
another  pledge  and  commitment  that. 
once  It  starts.  Is  Infinite  and  It  will 
continue  to  grow  annually. 

In  the  Foreign  Relations  Committee 
today,  an  additional  $100  million  wa£ 
authorized  for  the  Philippines.  I  think 
the  American  people  are  tired  of  being 
blackmailed  in  the  name  of  providing 
peace  In  the  world  and  lessening 
bloodshed  everywhere,  because  we  Just 
"ain't"  got  the  money  to  do  It,  to  give 
It  to  everybody  that  wants  it. 

We  are  going  to  stop  bloodshed  In 
Central  America:  we  are  going  to  stop 
bloodshed  in  the  Middle  East;  we  are 
going  to  stop  bloodshed  In  Asia.  Now 


we  are  going  to  stop  It  in  Ireland.  We 
are  going  to  stop  It  all  over  the  world 
at  the  same  time  that  we  are  a  debtor 
nation  and  cannot  even  pay  our  own 
bills. 

That  is  a  joke,  Mr.  President.  I  think 
right  now,  and  I  do  not  know  how 
many  of  my  colleagues  are  aware  of 
this,  we  are  pledged  to  build  a  110  mil- 
lion pavilion  In  Brisbane,  Australia, 
for  their  World  Fair.  Now,  I  was  going 
to  raise  that  as  a  question  and  I  was 
told,  "You  cannot  do  that,  because 
New  Zealand  Is  mad  at  us.  Australia  Is 
the  only  friend  we  have  In  that  area, 
so  we  had  better  continue  with  the  110 
million  pavilion." 

What  chance  does  the  American  tax- 
payer have?  When  do  they  get  the 
chance  to  get  In  line?  Or  do  we  have  to 
wait  until  there  Is  bloodshed  In  our 
own  country  to  say,  "Aha,  finally,  we 
can  use  some  more  of  our  money  that 
we  do  not  have  to  stop  bloodshed  In 
our  own  country?" 

Let  me  say  this;  There  are  suicides 
In  our  country,  due  to  the  economic 
problems  In  agriculture  and  other  sec- 
tors that  are  In  trouble. 

I  am  Just  saying,  Mr.  President,  It  Is 
great  for  us  to  be  philanthropic.  Fine; 
let  us  all  sit  down  and  take  our  check- 
books out  of  our  own  pockets  and 
write  out  our  own  checks  to  the  Irish 
over  there  If  we  feel  so  pathetically  In- 
clined to  do  so. 

I  say.  it  Is  easy  to  give  somebody 
else's  money  away.  That  Is  the  way 
this  operation  works  back  here.  We 
make  money  the  old-fashioned  way; 
we  print  It.  I  guess  that  Is  the  way  this 
body  has  operated. 

[Laughter! 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend.  The  Chair  ad- 
monishes the  gallery  that  It  Is  not  '•o 
have  any  statements  made. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  a  brief  re- 
sponse to  my  colleague  from  Nebraska. 

We  are  not  here  to  argue  the  virtues 
of  American  foreign  aid,  although 
many  Members  of  this  body  have  In 
the  past  found  the  subject  engaging. 

The  fact  of  the  matter  Is  we  have  a 
serious  situation  In  this  little  helpless 
corner  of  Northern  Ireland— 2,500 
human  beings  In  a  nation  with  a  popu- 
lation of  about  1.5  million  have  lost 
their  lives  In  the  last  17  years,  with  vi- 
olence every  single  day  In  those  coun- 
ties. This  Anglo-Irish  agreement  Is  an 
effort  to  resolve  that  problem. 

No  one  can  say  with  any  degree  of 
certainty— In  fact.  If  you  had  to  wager, 
you  would  have  to  conclude  that  It 
probably  will  accomplish  little,  given 
the  history.  But  11  Is  yet  another 
effort  to  try  to  resolve  that  turmoil 
that  tears  that  country  apart. 

What  we  are  asking  for  here  today  is 
a  little  bit  of  help.  Margaret  Thatcher 
showed  great  courage,  as  the  Senator 
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from  New  York  has  pointed  out,  and 
she  IR  being  bludgeoned  throughout 
the  United  Kingdom  because  of  the 
courage  she  showed  to  say,  "Let  us  try 
to  bring  peace  to  that  part  of  the 
world."  Garret  Pltagerald.  Prime  Min- 
ister of  Ireland.  Is  being  bludgeoned 
politically  because  he  took  a  stand. 

We  can  stand  up  here  and  say  we  are 
going  to  send  money  back  to  Nebraska 
or  Connecticut  to  the  farmer  or  the 
consumer— and  not  spend  It  to  try  to 
save  those  counties  In  Northern  Ire- 
land. I  think  we  can  do  that.  But  we 
also  like  to  take  pride  In  the  fact  that 
we  are  a  nation  that  cares  about 
people,  other  people  on  the  face  of  the 
Earth.  We  care  about  Latin  America 
and  Africa  and  we  know  money  does 
not  buy  our  way  out  of  all  problems. 
But  we  do  know  that  here,  a  contribu- 
tion might  make  a  difference.  It  Just 
might  make  the  difference  In  bringing 
peace. 

Fifty  million  dollars  is  a  lot  of 
money,  but  $50  million  is  a  small  price 
Indeed  if  it  can  bring  peace  in  North- 
em  Ireland.  Seventeen  long  years  of 
bloodshed  and  this  Just  might  mean 
the  end  of  it.  And  would  we  not  like  to 
be  a  participant  or  a  party  to  that  in 
this  great  Senate,  to  say  we  helped  be- 
cause we  contributed  some  of  our  con- 
stituente'  tax  dollars  to  bring  peace  In 
that  part  of  the  world? 

I  hope  our  colleagues  will  go  beyond 
that  kind  of  short-term  debate  and  ar- 
gument and  say  to  our  constituents 
back  home,  "This  is  a  sound  invest- 
ment of  your  tax  dollar.  This  Is  the 
way  we  should  be  spending  your  tax 
dollars." 

In  many  cases,  right  here  at  home, 
we  squander  and  abuse  tax  dollars.  So 
my  hope  Is  that  the  Senate  will  sup- 
port the  proposition  of  the  Senator 
from  Oregon  [Mr.  Hatfield]  and  vote 
for  this  amendment. 

Mr.  ZORINSKY.  The  Senator  is  a 
member  of  the  Foreign  Relations 
Committee,  as  I  am.  We  authorized 
$10  million;  is  that  correct? 

Mr.  DODD.  That  is  correct,  in  the 
committee.  And  the  House  authorized 
ISO  million. 

Mr.  ZORINSKY.  When  future 
changes  like  this  come  back  that  cir- 
cumvent our  committee's  ability  to 
have  brought  this  Into  our  own  body. 
Is  the  Senator  going  to  support  it? 

Mr.  DODD.  The  Senator  from  Ne- 
braska knows  that,  from  time  to  time, 
we  have  all  been  through  this. 

I  do  not  disagree  that  authorizing 
committees  should  not  sit  back  and  let 
every  piece  of  legislation  be  written  by 
the  Appropriations  Committee. 

Mr.  ZORINSKY.  Does  he  think  this 
is  the  proper  vehicle? 

Mr.  DODD.  This  Is  the  proper  vehi- 
cle. We  have  had  a  strong  expression. 
Three  hundred  and  eighty  to  one  was 
the  vote  in  the  other  body  for  $50  mil- 
lion. We  had  a  strong  expression  of 
support   in   the   committee    for   this 


proposition.  We  disagreed  on  the  num- 
bers, but  on  the  basic  concept  of 
whether  or  not  we  ought  to  be  partici- 
pating financially  to  try  to  make  the 
Anglo-Irish  agreement  work,  the  over- 
whelming majority,  by  the  final  vote 
in  the  committee,  expressed  the  will  to 
do  that.  The  fact  that  we  did  not  have 
the  numbers  we  want  In  that  commit- 
tee does  not  mean  we  should  destroy  It 
entirely. 

Mr.  ZORINSKY.  I  wish  the  Senator 
would  not  use  the  rationale  of  the 
overwhelming  agreement  In  the  other 
body  as  being  the  reason  why  he 
thinks  this  is  proper,  because  I  have 
heard  him  disagree  at  times  with  some 
of  the  votes  In  the  other  body.  We  are 
distinctly  a  separate  body  I  am  proud 
to  be  in  the  U.S.  Senate  and  not  In  the 
other  body.  I  disagree  sometimes  with 
the  votes  in  the  House  and  thank  Ood 
that  we  get  a  separate  vote  In  the 

MR.  DODD.  Mr.  President,  may  I 
Just  say  I  am  not  offering  that  as  the 
rationale    for    support    of    this,    but 
merely   as   a   piece  of  evidence  that 
there  is  strong  bipartisan  support  for 
this  proposition  among  our  colleagues 
in  the  other  body  and  our  colleagues 
on  the  Foreign  Relations  Committee. 
We  have  disagreed  about  the  number, 
the  dollar  amount,  but  that  does  not 
seem  to  me  to  be  the  essence  of  the  ar- 
gument. The  essence  of  the  argimient 
is  that  we  ought  to  be  participating, 
and  that  is  where  the  Foreign  Rela- 
tions Committee  has  taken  a  position. 
Mr.  SARBANES.  Will  the  Senator 
yield? 
Mr.  DODD.  Yes;  I  yield. 
Mr.  SARBANES.  The  Senator  from 
Coruiectlcut  Is  absolutely  right.  This 
Issue  was  considered  In  the  Foreign 
Relations  Committee  and  the  Senator 
from  Nebraska  disagrees  with  that  be- 
cause he  feels  no  aid  whatever  should 
be  provided,  as  I  understand  It.  He  Is 
totally  against  the  concept.  That  was 
not  the  decision  of  the  overwhelming 
majority  of  the  committee  who  were 
prepared  to  support  aid.  Perhaps  not 
the  level  of  the  authorization,  but  the 
figure  here  is  within  the  level  of  au- 
thorization  that   the   House   adopted 
and  the  Senate,  had  we  gone  to  confer- 
ence, would  have  had  to  adopt  the  au- 
thorization with  the  Senate  figures. 

We  went  for  3  years  without  an  au- 
thorization bill  in  the  foreign  aid  area, 
which  was  done  by  the  Appropriations 
Committee.  The  Senator  from  Con- 
necticut was  one  of  the  leaders  In  In- 
sisting that  we  move  back  on  to  the 
authorization  path.  This  departs  from 
It  only  In  the  sense  that  we  are  moving 
with  an  appropriation  before  the  au- 
thorizing process  has  been  fully  com- 
pleted. 
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To  the  extent  the  authorizing  proc- 
ess has  taken  place,  the  Judgment— al- 
though  the   Senator   from   Nebraska 


has  disagreed  with   It— has  been  to 
move  forward  with  some  aMistanoe. 
Now,  this  vehicle  Is  important  because 
time  Is  of  some  urgency  In  this  matter. 
If  we  are  to  provide  the  underpinning 
for  the  accords  reached  In  the  Anglo- 
Irish   agreement,   it   Is   Important   to 
come  forward  In  prompt  fashion  with 
some  sustenance  and  also  to  gain  the 
matching  funds  that  are  coming  from 
a  number  of  other  countries  which 
will  help  to  make  this  package  even 
more  significant.  So  it  seems  to  me,  all 
things  considered,  we  are  moving  ac- 
cording to  the  process.  I  serve  on  that 
committee  and  am  sensitive  to  the  role 
of  the  committee,  but  the  committee 
has  considered  the  matter  and  made 
the  Judgment  that  we  ought  to  partici- 
pate In  this  process. 

Mr.  ZORINSKY.  Will  the  Senator 
yield? 
Mr.  SARBANES.  Surely. 
Mr.  ZORINSKY.  I  would  Just  like  to 
conclude  that  I  did  not  intend  to  take 
this  long  in  presenting  this  case,  but  to 
borrow  a  phrase  from  down  on  Penn- 
sylvania Avenue.  "Here  we  go  again." 
We  are  sticking  our  nose  into  a  place 
economically  that  will  get  to  enjoy 
many,  many  more  years  of  our  involve- 
ment. And  I  predict,  as  I  sit  down  and 
yield  the  floor,  that  we  will  be  back 
here  again  next  year  and  the  following 
year  and  the  amounts  will  no  longer 
be  $60  million:  they  will  be  in  excess  of 

that. 

Mr.  KERRY  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  SARBANES.   Will  the  Senator 

yield?  ^    „ 

Mr.  KERRY.  I  will  yield  to  the  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
simply  say  in  response  to  that,  if  this 
investment  succeeds  in  bringing  peace 
to  Northern  Ireland,  it  will  be  one  of 
the  wisest  Investments  that  this  body 
and  this  Nation  has  ever  made. 

Mr.  KERRY.  Mr  President.  I  ex- 
press my  strong  support  for  the  $50 
million  In  Irish  aid  contained  In  this 
conference  report. 

In  April.  I  had  the  opportunity  to 
meet  with  the  Honorable  John  Hume 
of  the  Social  Democractic  Labor  Party 
in  Northern  Ireland  to  discuss  the 
package  of  assistance  being  put  to- 
gether in  an  effort  to  strengthen  the 
Anglo-Irish  agreement.  John  Hume  is 
a  political  moderate  who  has  placed 
his  career  on  the  line  in  support  of  the 
Anglo-Irish  agreement  which  seeks  a 
peaceful  solution  to  the  civil  strife  in 
Northern  Ireland. 

John  Hume  made  the  following 
point  which  I  believe  Is  relevant  to 
what  we  are  doing  today.  He  stated 
that  supplemental  extradition  treaty 
between  Great  Britain  and  the  United 
States,  which  has  stirred  considerable 
controversy  In  this  country,  will  not 
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Hume  pointed  out  to  me. 
United  States  made  such  a 
to    renege    on    it    now 
undercut  the  Anglo-Irish 
and  play  into  the  hands  of 
t^emists  on  both  sides,  thereby 
growing  terrorism  in  North- 
In  addition,  a  less  than 
assistance  program  would 
le.ss  then  enthusiastic  sup- 
reconciliation  in  Northern  Ire- 
other  words,  if  terrorism  is 
concern  of  the  Senate,  then 
important  tool  we  have  to 
this  problem  is  a  reasonable 
for  Northern  Ireland.  I  be- 
proposai    of    the    House    of 
atives  represents  a  reasona- 
of  assistance  required  to  deal 
ly  with  this  problem. 
;^orting  the  $50  million  in  pro- 
for   Ireland,    the    bulk    of 
^ould  be  available  for  employ- 
geperating  projects  in  Northern 
I  think  it  is  important  to  un- 
one  additional  point.  For  this 
e  to  contribute  effectively  to 
the  root  causes  of  the  civil 
Northern  Ireland,  it  has  to  be 
fairly.  The  Irish  Catholic 
l:as   to  sense  that   the  dis- 
practices  of  the  past  have 
an  end.  If  this  assistance  only 
the  discriminatory  social, 
,  and  political  policies  of  the 
the  United  States  will  only 
a  part  of  the  problem,  rather 
significant  contributor  to  the 


that  caveat  in  mind,  I  urge 

Senate  support  the  $50  mil- 

a^istance  for  Northern  Ireland 

in  this  supplemental. 
President.  I  do  not  want  to  pro- 
debate  If  indeed  the  debate  is 
end.   but   I   would   lUte   to 
my  colleagues  of  a  couple  of 
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I  do  not  know,  and  I  do  not 

any  of  my  colleagues  in  this 

can    tell    me.    how    much 

spent  to  maintain  a  force  in 
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the  Oulf  of  Sidra,  how  much  money  it 
cost  for  some  18  F- Ill's  and  some  15 
A-6's  and  3  aircraft  carriers  to  prance 
around  In  the  gulf  for  a  period  of  time 
to  send  a  message  in  that  region  of  the 
world  about  terrorism,  but  It  certainly 
in  a  brief  span  of  days  was  In  the  mil- 
lions of  dollars.  No  administration— I 
do  not  think  any  Congress— In  recent 
history  has  spent  more  time  or  more 
energy  trying  to  convince  the  world  of 
the  Importance  of  taking  steps  to  stop 
terrorism. 

Now,  the  Irish  Goverrunent  did  not 
ask  for  this  money.  They  did  not  come 
to  us  hat  In  hand  and  say,  "We  want 
aid  from  the  United  States."  The 
United  States  as  part  of  Its  effort  to 
make  a  statement  about  terrorism  and 
to  try  to  fulfill  the  role  which  we  carry 
in  the  world  went  to  the  British  Gov- 
ernment and  the  Government  of  Ire- 
land and  said,  "If  you  can  put  together 
a  constitutional  framework  and  a  po- 
litical framework  that  can  help  to  lay 
the  foundation  for  peace,  then  aid  will 
be  forthcoming."  This  is  part  of  our 
initiative,  not  someone  else's.  I  have 
heard  my  colleagues  here  on  this  floor 
allude  to  what  the  effect  would  be  if 
we  withdraw  from  our  own  part  of 
that  kind  of  initiative. 

Now,  we  have  spent  a  lot  of  energy 
in  the  Foreign  Relations  Committee 
recently,  and  I  believe  the  Senator 
from  Nebraska  voted  in  favor  of  a 
treaty  for  extradition  because  the 
Prime  MinLster  of  Great  Britain— he 
voted  against  it.  excu.se  me,  but  over- 
whelmingly the  committee  voted  for  it 
and  I  thinli  the  .sentiment  of  the  coun- 
try and  certainly  the  President  and 
others  has  been  we  need  some  kind  of 
effort  to  make  that  further  statement 
about  terrorism. 

Well,  John  Hume,  who  is  a  leader  of 
the  Social  Democratic  Labor  Party  in 
Northern  Ireland,  is  a  moderate,  a 
moderate,  who  has  placed  his  political 
career  as  well  as  his  life  on  the  line  in 
the  effort  to  try  to  create  peace.  He 
has  said  it  is  this  aid  package  that  is 
more  central  to  the  notion  of  fighting 
terrorism,  more  important  in  the 
effort  to  try  to  keep  the  IRA  and  ex- 
tremists off  balance  in  Northern  Ire- 
land than  any  other  single  effort  that 
has  been  at  their  disposal  in  recent 
history  and  which  is  part  of  the  peace- 
ful framework  which  L<;  trying  to  be 
created  there. 

So  I  would  echo  what  we  have  heard 
from  the  Senator  from  New  York  and 
others.  To  pull  out  now.  to  say  at  this 
moment  in  time  that  we  who  have 
helped  to  initiate  this  effort  are  going 
to  withdraw  what  Is  essential  to  the 
conclusion,  to  the  effort  to  give  It 
some  meaning,  would  be  a  devastating 
message  not  only  to  our  relationship 
with  these  two  countries  but  It  would 
be  a  devastating  message  with  respect 
to  this  effort  we  have  made,  the  ex- 
penditure of  our  moral  power  and  our 
force  to  send  messages  about  terror- 


ism. If  we  want  to  give  aid  and  give 
succor  to  terrorism,  then  do  not  give 
aid  through  this  package.  But  If  you 
want  to  help  an  effort  for  peace  which 
would  pay  off  In  the  long  run,  which  la 
inexpensive  compared  to  all  the  other 
losses  which  are  Incurred  by  seeing 
this  dilemma  continue,  this  is  the  way 
to  go  and  I  strongly  urge  us  to  support 
it. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  moment? 

Mr.  KERRY.  I  yield. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  echo  those  sentiments.  I  speak 
with  a  little  bit  of  conflict  of  Interest. 
I  have  to  tell  you  my  wife  Is  Irish  by 
background.  She  was  in  Northern  Ire- 
land just  2  weeks  ago.  She  came  back 
very  depressed  about  the  situation 
there  and  said,  "They  need  every 
spark  of  hope  they  can  get."  I  think 
here  we  have  a  chance  to  give  them  a 
little  bit  of  a  spark  of  hope  and  we 
ought  to  do  It.  I  commend  my  col- 
league. 

Mr.  CHAFEE  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  first  voice  my  concerns  about 
this  legislation.  It  is  as  follows.  The 
aid  for  Northern  Ireland  is  not  a  new 
sum  of  money.  It  is  being  taken  from 
the  existing  part  of  aid  that  has  al- 
ready been  shrunk,  and  I  am  con- 
cerned and  I  wish  greatly  that  they 
had  succeeded,  those  involved  with 
this  process  had  succeeded  in  commit- 
tee, if  indeed  it  should  be  $50  million, 
that  it  be  new  money  added  to  the  aid 
package  instead  of  taking  money,  clip- 
ping it  from  Senegal  or  Upper  Volta  or 
Sudan  or  whatever  it  is,  those  coun- 
tries that  so  desperately  need  it. 

Now,  the  Senator  from  Maryland 
made  a  statement  on  which  I  would 
like  to  just  briefly  question  him.  if  I 
might.  He  said  that  this  aid  will  be 
matched  by  other  aid.  Could  he  en- 
lighten us  a  bit  on  that?  He  indicated 
that  other  countries  were  coming  for- 
ward, if  I  understood  him  correctly, 
with  aid  and  this  is  an  Important  part 
of  the  total.  Did  I  understand  that 
statement  correctly? 

Mr.  SARBANES.  It  is  my  under- 
standing that  a  number  of  other  coun- 
tries—Australia. Canada— have  under 
consideration  providing  money  to  be 
supportive  of  this  effort  to  move 
toward  peace  In  Northern  Ireland,  and 
the  United  States,  of  course,  by 
moving  to  provide  very  Important 
leadership,  will  be  part  and  parcel  of 
that  effort. 

Mr.  MOYNIHAN.  Might  I  add  that 
the  European  Community  Is  about  to 
make  some  provision. 

Mr.  CHAFEE.  I  think  that  is  an  im- 
portant factor.  So  on  one  side  we  have 
the  fact  that  all  these  countries  which 
are  now  receiving  aid  from  the  United 
States— and  I  believe  should  receive  it 
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and  are  desperate,  already  having 
been  reduced  through  various  cuts  In- 
cluding Gramm-Rudman— are  going  to 
receive  less.  However,  at  the  same  time 
it  Is  my  understanding  from  a  conver- 
sation with  the  chairman  of  the  sub- 
committee on  this  matter— and  indeed 
It  point*  out  in  the  legislation— that 
some  portion  of  the  money  will  come 
from  military  assistance,  $20  million  of 
It  win  come  from  military  assistance. 
That  package  is  rather  a  large  one,  so 
there  I  do  not  think  any  nation  will 
suffer  too  much. 

On  the  other  side  of  the  coin  we 
have  the  fact  that  this  money  will  be 
extremely  helpful  in  fostering  the 
peace  process  in  Northern  Ireland  and 
indeed,  as  has  been  pointed  out,  will 
act  as  a  catalyst  for  other  nations  to 
contribute.  I  think  that  is  a  goal  we 
should  seek.  I  have  been  concerned, 
and  followed  this  with  some  interest 
over  the  years,  about  the  battles,  the 
fighting  in  Northern  Ireland  and  the 
tragedy  that  exists  there. 

D  1800 
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For  that  reason,  Mr.  President.  I  will 
support  the  committee  in  this  sum  of 
money.  But  I  hope  that  in  the  future 
if  they  provide  money  like  this,  they 
will  not  take  it  from  the  existing  for- 
eign aid  package  but  will  add  the 
money  from  other  sources,  rather 
than  from  the  existing  aid  package. 

Mr.  KASTEN.  Mr.  President,  the 
amendment  currently  under  discussion 
would  provide  $50  million  pursuant  to 
a  request  by  President  Reagan  for  as- 
sistance to  Ireland  and  Northern  Ire- 
land in  response  to  a  formal  agree- 
ment between  the  British  and  Irish 
Governments,  signed  November  15  of 
last  year,  which  established  a  frame- 
work for  constructing  a  durable  peace 
In  Northern  Ireland. 

This  initiative  is  therefore  our  re- 
sponse to  that  agreement  and  is  being 
provided  In  hopes  of  making  some 
progress  in  that  troubled  area  of  the 
world. 

Mr.  President,  I  believe  that  most 
Members  support  the  administration's 
request,  and  the  controversy  just 
seems  to  be  how  much  and  what  type 
of  assistance.  The  Senate  supplemen- 
tal had  provided  for  $20  million  in 
ESF-type  assistance,  whereas  the 
House  had  suggested  $50  million. 

In  conference  with  the  House,  we  ac- 
ceded to  the  $50  million  number  and 
the  house  agreed  that  that  $50  million 
would  not  come  out  of  existing  ESF 
funds  alone,  but  instead  we  distributed 
It  proportionately  over  the  entire  for- 
eign assistance  bill. 

This  was  a  fair  compromise.  I  be- 
lieve, although  I  had  hoped  that  we 
would  have  been  able  to  provide  new 
money  as  existing  foreign  assistance 
resources  are  already  stretched  to  the 
limit,  as  the  Senator  from  Rhode 
Island  pointed  out. 


Mr.  President.  I  think  that  this  par- 
ticular item  is  a  reasonable  response 
and  I  hope  that  the  Senate  will  sup- 
port the  conference  agreement. 

Mr.  MOYNIHAN.  Mr.  President, 
those  of  us  who  are  In  favor  of  this  are 
much  in  the  debt  of  the  Senator  from 
Wisconsin  for  his  efforts  and  under- 
standing which  have  made  this  possi- 
ble. 

In  closing,  may  I  suggest  that  the 
Senate  might  consider,  with  its  actions 
In  this  coming  vote,  that  if  we  do  con- 
firm the  Judgment  of  the  committee, 
as  I  hope  and  am  confident  we  will,  we 
do  so  In  honor  of  the  President  of  the 
United  States.  Ronald  Reagan,  and 
the  Speaker  of  the  House. 
•  Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  financial  assist- 
ance for  Northern  Ireland  in  the  con- 
ference report,  and  I  urge  the  Senate 
to  reject  any  attempt  to  delete  it  or 
weaken  it. 

This  $50  million  assistance  package 
provides  much-needed  United  States 
support  for  the  historic  Anglo-Irish 
agreement  signed  last  November  by 
Prime  Minister  FitzGerald  of  Ireland 
and  Prime  Minister  Thatcher  of  Great 
Britain.  This  far-reaching  accord 
offers  the  best  opportunity  In  a  decade 
to  achieve  a  peaceful  settlement  of  the 
conflict  in  Northern  Ireland,  and  the 
provision  of  United  States  financial  as- 
sistance Is  a  significant  element  in  the 
prospects  for  the  success  of  that 
accord. 

The  Anglo-Irish  agreement  provides 
new  hope  to  the  people  of  Northern 
Ireland  that  the  Nationalist  and 
Unionist  traditions  may  at  last  be  able 
to  achieve  a  reconciliation  that  re- 
spects the  rights  of  both  traditions 
and  end  the  violence  that  has  wracked 
the  province  for  the  past  17  years,  at  a 
cost  of  over  2,500  lives  and  untold 
damage  to  the  fabric  of  the  conununl- 

ty. 

Most  Important,  the  agreement 
sends  an  important  message  to  the 
people  of  Ireland— and  the  United 
SUtes— that  peaceful  progress  is  possi- 
ble in  Northern  Ireland,  and  that  the 
path  of  the  bomb  and  the  bullet  is  not 
the  way  to  Ireland's  future. 

In  one  of  its  central  provisions,  the 
Anglo-Irish  accord  includes  the  un- 
precedented British  acceptance  of  a 
role  for  the  Republic  of  Ireland  in  the 
day-to-day  affairs  of  Northern  Ireland. 
With  this  specific  new  role  for  Ireland, 
the  long-suffering  Catholic  minority 
in  the  North  will  have  greater  assur- 
ance that  its  rights  and  aspirations 
will  be  more  fairly  honored  and  more 
fully  protected. 

All  of  us  who  favor  the  cause  of 
peace  in  Northern  Ireland  recognize 
the  need  to  make  this  United  States  fi- 
nancial contribution  available  as  swift- 
ly as  possible.  The  Irish  and  British 
Prime  Ministers  have  clearly  ex- 
pressed their  determination  to  move 
forward.  The  best  way  for  the  United 


States  to  demonstrate  its  support  for 
the  accord  is  to  provide  auistance 
now— when  support  Is  needed  most. 

We  had  hoped  to  make  these  funds 
available  before  the  end  of  1985.  so 
that  our  support  could  begin  to  work 
its  healing  effect  In  the  early  days  as 
the  accord  was  first  being  implement- 
ed. If  we  fall  to  approve  this  contribu- 
tion now.  In  all  likelihood  no  U.S.  aid 
win  be  available  before  the  end  of  the 
current  fiscal  year,  and  an  entire  year 
will  have  been  lost  to  inaction. 

It  has  now  been  7  months  since  the 
Anglo-Irish  accord  was  signed— and 
the  tensions  have  seldom  been  higher 
In  Northern  Ireland.  Current  head- 
lines report  ominous  new  threats  by 
the  extremist  leaders  of  the  Unionist 
community  In  their  unconscionable 
effort  to  cripple  the  agreement.  A 
strong  demonstration  of  American 
support  for  the  accord  is  especially 
timely  now— and  will  be  an  important 
counterweight  against  the  irresponsi- 
ble appeals  to  violence  of  those  op- 
posed to  peaceful  change. 

America  has  strong  ties  to  both  Brit- 
ain and  Ireland,  and  this  mo<?est 
American  contribution  to  a  better 
future  for  Northern  Ireland  can  be  a 
useful  part  of  the  process  to  achieve  a 
permanent  and  lasting  peace.  On  the 
day  the  Hillsborough  Agreement  was 
signed  last  fall,  President  Reagan 
praised  the  accord  and  pledged  his 
support.  In  doing  so,  the  President  was 
reaffirming  the  commitment  made  by 
the  previous  Administration  to  work 
closely  with  Congress  in  a  bipartisan 
effort  to  find  effective  ways  for  the 
United  States  to  support  the  cause  of 
peace  in  Northern  Ireland,  including 
the  provision  of  financial  assistance. 

Last  December,  the  Senate  and  the 
House  of  Representatives  passed  reso- 
lutions commending  the  accord  and 
declaring  our  willingness  to  provide 
appropriate  U.S.  assistance,  including 
economic  and  financial  support. 

Legislation  approving  a  U.S.  contri- 
bution to  the  accord  has  been  adopted 
by  both  the  Senate  Appropriations 
Committee  and  the  Senate  Foreign 
Relations  Committee.  The  House  of 
Representatives  has  already  complet- 
ed action  on  a  5-year  program  of  fi- 
nancial assistance,  of  which  this  $50 
million  is  the  first  installment  for  the 
current  fiscal  year.  1986. 

This  installment  is  not  new  money; 
the  funds  will  be  derived  from  the 
broad  range  of  existing  programs  spec- 
ified in  the  conference  report,  without 
serious  harm  to  any  single  program. 
This  appropriation  will  not  bust  the 
United  States  budget-but  failure  to 
adopt  it  will  be  a  serious  blow  to  peace 
in  Northern  Ireland  and  to  our  long- 
standing friendship  with  Ireland  and 
Britain.  ,„  ^  . 

The  United  States  funds  will  be  used 
for  economic  reconstruction  and  revl- 
talization  of  hard-hit  areas  in  both 
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Ireland  and  Ireland  affected 
current  violence.  One  of  our 
goals  is  to  provide  employ- 
oifportunities  for  the  most  sever- 
areas  of  Northern  Ire- 
of  which  have  unemploy- 
of  60  percent.  The  funds 
help  to  catalyze  private  in- 
in  Northern  Ireland,  to  at- 
new  capital  and  thus  provide  fur- 
employment  opportunities. 

a   substantial    United 

contribution    is    expected    to 
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measures  alone  cannot  end 

in  Northern  Ireland.  The 

and  the  best  hope  for  lasting 

the    credible    promise    of 

progress   in   the   future   for 

coknmunjties  if  they  put  aside 

ancient  differences  and  learn  to 

work  together  in  peace. 

the  Senate  passed  a  $1.1 
c^ollar  embassy  security  and  an- 
bill,   reflecting   the   deep 
that  Americans  share  about 
level  of  terrorist  attacks 
the  world.  Pew  Americans, 
are  aware  of  the  terrorism 
the  people  of  Northern 
have  lived  for  the  past  two 
The  provision  before  us  is  the 
co<»crete,  positive  step  the  United 
take  to  help  the  Irish  and 
Governments  combat   terror- 
Horthem  Ireland.  If  we  are  seri- 
fighting  terrorism,  it  would 
for    the    Senate    to 
approve  this  modest  appro- 
for  Northern  Ireland, 
pitfalls  lie  ahead.  Success  of 
-Irish  accord  is  by  no  means 
—and   it   will   be   tragic   if 
lack  of  support  contributes 
fiilure  of  the  current  initiative, 
no  mistake.  Amid  all  the  con- 
over  the  accord,  both  sides  in 
Ireland  are  carefully  watch- 
we  do.  The  extremists  hope 
will  deny  these  funds,  and 
their  schemes  to  block  the 
progress  that  is  at  the  heart 
promise  of  the  accord.  But 
are    still    committed    to 
change  will  see  in  our  support 
iign  that  the  accord  can  work, 
has  the  chance  to  make 
but  important  contribution  to 
against  international  terror- 
my  colleagues  to  reject  this 
effort  to  approve  the  provi- 
ad^pted  by   the  conferees,  and 
do  our  part  in  the  search  for 
an  end  to  the  violence  on 
in  Northern  Ireland.* 
] 'RESIDING    OFFICER.    The 
is  on  agreeing  to  the  motion 
in  the  House  amendment  to 
amendment  No.   93.   On  this 
the  yeas  and  nays  have  been 
and  the  clerk  will  call  the 


r  >al 
Hho 


ujge 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Arizona. 
[Mr.  GoLDWATER],  the  Senator  from 
Florida  [Mrs.  Hawkins],  and  the  Sen- 
ator from  Oregon  [Mr.  Packwood]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  31.  as  follows: 

[RoUcall  Vote  No.  154  Leg.] 

YEAS-65 


Baucus 

Gore 

Mitchell 

Benlsen 

Hark  in 

Moynihan 

BIden 

Hart 

Murkowski 

Bingaman 

Hatch 

Nunn 

Boren 

Hatfield 

Pell 

Boschwitz 

Hecht 

Pryor 

Bradley 

Heinz 

RIegle 

Byrd 

Irouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Chiles 

Kassebaum 

Rudman 

Cochran 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Cranston 

Kerry 

Simon 

D'Amato 

Lautenberg 

Simpson 

Dixon 

Ijaxalt 

Specter 

Dodd 

Leahy 

SUfford 

Dole 

t«vin 

Stennis 

Domenici 

Long 

Stevens 

Durenberger 

Mathias 

Warner 

Eagleton 

Matsunaga 

Weicker 

Ford 

Melcher 

Wilson 

Gam 

Metzenbaum 
NAYS-31 

Abdnor 

Gorton 

Nickles 

Armstrong 

Gramm 

Pressler 

Bumpers 

Grassley 

Proxmire 

Burdick 

Henin 

Quayle 

Danforth 

Helms 

Symms 

DeConclnl 

Hollings 

Thurmond 

Denton 

Humphrey 

Trible 

East 

Lugar 

Wallop 

Evans 

Mattingly 

Zorlnsky 

Exon 

McClure 

Glenn 

McConnell 

NOT  VOTING- 

-4 

Andrews 

Hawklns 

Goldwater 

Packwood 

So  the  motion  to  concur  in  the 
House  amendment  to  Senate  amend- 
ment No.  93  was  agreed  to. 

D  1820 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTI3>  AMENDMENT  NO.  175 

Mr.  HATFIELD.  Mr.  President,  will 
the  clerk  report  the  next  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disaKreement  to  the  amendment  of  the 
Senate  numbered  175  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 


Department  op  Labor 
administrative  provision 
No  Job  Corps  Center  operating  under  part 
B  of  title  IV  of  the  Job  Training  Partner- 
ship Act  shall  be  closed  prior  to  July  1,  1987. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Chair  indicate  what  is  precisely 
before  the  body  at  this  time? 

The  PRESIDING  OFFICER. 
Amendment  No.  175. 

Mr.  HATFIELD.  Committee  amend- 
ment No.  175,  is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 

AMENDMENT  NO.  216« 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  with  a  further  amendment, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  himself,  Mr.  Long.  Mr.  Bentsen, 
Mr.  Boren.  and  Mr.  Nickles,  proposes  an 
amendment  numbered  2196. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  amendment  Insert: 

Chapter  VIII  A.-Trade  Adjustment 
Assistsince 
Section  1.  (a)  Section  222  of  the  Trade 
Act  of  1974  (19  U.S.C.  2272)  is  amended  to 
read  as  follows: 

■SEC.  222.  (JROIP  ELIGIBILITY  REQl'IREMEVTS. 

"(a)  The  Secretary  shall  certify  a  group  of 
worliers  (including  worlcers  in  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

"(Da  significant  number  or  proportion  of 
the  worlcers  in  such  worlters'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

■■(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"(3)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles-- 

"(A)  which  are  produced  by  such  worlcers' 
firm  or  approprate  subdivision  thereof,  or 

"(B)  in  the  case  of  worlcers  of  a  firm  in  the 
oil  or  natural  gas.  industry,  for  which  such 
workers'  firm,  or  appropriate  subdivision 
thereof,  provides  essential  parts  or  essential 
services. 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

"(b)  For  purposes  of  subsection  (a)(3)— 

"(1)  The  term  contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

"(3)  Any  firm,  or  subdivision  of  a  firm, 
which- 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


15859 


"(A)  engages  In  the  exploration  for  oil  or 
natural  gas, 

"(B)  produces  or  extracts  oil  or  natural 
gas.  or 

"(C)  processes  or  refines  oil  or  natural  gas, 

shall  be  considered  to  be  a  part  of  the  oil  or 
natural  gas  Industry  and  to  be  a  firm  provid- 
ing essential  services  for  such  oil  or  natural 
gas  and  for  the  processed  or  refined  prod- 
ucts of  such  oil  or  natural  gas. 

"(4)  Any  firm  which  provides  essential 
parts,  or  essential  services,  to  another  firm 
that  conducts  activities  described  In  para- 
graph (3)  with  respect  to  oil  or  natural  gas, 
as  its  principal  trade  or  business,  shall  be 
considered  to  be  part  of  the  oil  or  natural 
gas  Industry  and  to  be  a  firm  providing  es- 
sential services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas. '. 

(b)  Subsection  (c)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  234(c))  is 
amended  to  read  as  follows: 

•(C)(1)  The  Secretary  shall  certify  a  firm 
(Including  any  agricultural  frim)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines 
that- 

•(A)  a  significant  number  or  proportion  of 
the  workers  In  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

••(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

•(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 
•'(i)  which  are  produced  by  such  firm,  or 
••(ii)  in  the  case  of  a  firm  in  the  oil  or  nat- 
ural gas  industry,  for  which  such  firm  pro- 
vides essential  parts  or  essential  services, 
contributed   importantly   to   such   total    or 
partisJ  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 
"(2)  For  purposes  of  paragraph  (1)(C)— 
"(A)  The  term    contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

•(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 
■•(C)  Any  firm  which— 
••(i)  engages  in  the  exploration  for  oil  or 
natural  gas, 

••(11)  produces  or  extracts  oil  or  natural 
gas. 

•'(iil)  processes  or  refines  oil  or  natural 
gas,  or 

••(iv)  provides  essential  parts,  or  essentia] 
services,  to  another  firm  that  conducts  ac- 
tivities described  In  any  of  the  preceding 
clauses  as  its  principal  trade  or  business. 


shall  be  considered  to  be  in  the  oil  or  natu- 
ral gas  industry  and  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas. ". 

(C)(1)  The  amendments  made  by  the  sec- 
tion shall  apply  with  respect  to  petitions  for 
certification  which  are  filed  or  pending— 

(A)  on  or  after  September  30.  1986,  and 

(B)  before  October  1,  1987. 

(2)  Notwithstanding  any  other  provision 
of  law.  no  worker  shall  be  eligible  for  assist- 
ance under  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  If— 

(A)  such  worker  Is  covered  by  a  certifica- 
tion made  under  subchapter  A  of  such  chap- 
ter only  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section,  and 

(B)  the  total  or  partial  separation  of  such 
worker  from  adversely  affected  employment 
occurs  after  September  30. 1987. 


Mr.  JOHNSTON.  Mr.  President, 
when  this  bill  was  on  the  floor  of  the 
Senate  earlier,  we  adopted  an  amend- 
ment with  respect  to  trade  adjustment 
assistance.  That  amendment  was 
costed  out  by  CBO  at  $44  million  for 
the  first  year  and  a  like  amount  for 
each  of  4  successive  years. 

The  OMB  costed  out  that  amend- 
ment at  $115  million.  Nevertheless,  we 
adopted  that  amendment  on  the  floor 
because  of  the  dire  straits  of  oil  and 
gas  workers  and  oil  and  gas  States. 

When  we  went  to  the  conference 
committee.  Mr.  President,  I  met  per- 
sonally with  members  of  OMB  for  the 
purpose  of  addrfessing  their  objections. 
OMB  had  four  objectives. 

First,  it  requested  that  we  require 
the  imported  articles  to  be  directly 
competitive  with  the  articles  produced 
by  the  workers'  firm.  Therefore.  OMB 
asked  that  the  word  "direct"  be  added 
to  section  222(a)(3).  We  agreed  to  this. 
Second,  the  OMB  suggested  that  all 
tertiary  workers  be  removed  from  the 
bill;  that  is.  those  whose  relationship 
to  the  oil  and  gas  industry  is  not 
direct. 

Third,  they  suggested  that  second- 
ary workers  be  limited  to  the  oil  and 
gas  business. 

D  1830 
And  finally  OMB  requested  that  the 
amendment's    affect    be    limited    to 
those  workers  who  become  eligible  in 
fiscal  year  1987  alone. 

Mr.  President,  we  acceded  to  OMB's 
request  in  full.  Subsequent  to  that, 
the  amendment  was  costed  out  by  the 
Congressional  Budget  Office,  which 
determined  that  in  fiscal  year  1987  it 
would  cost  only  $7  million  in  budget 
authority  and  $7  million  in  outlays. 

Mr.  President,  I  send  this  memoran- 
dum dated  June  19,  1986.  from  the 
Congressional  Budget  Office  with  re- 
spect to  estimates  for  this  amendment, 
and  I  ask  unanimous  consent  that  it 
be  placed  in  the  Record  at  this  point. 
There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Congress. 
Congressional  Burcrr  Oftice. 
Washington.  DC,  June  19.  1986. 


be  certified  to  trade  readjustment  allow- 
ances, and  would  extend  eligibiUty  for  bene- 
fits to  workers  in  firms  supplying  good  and 
services  to  firms  directly  affected  by  In- 
creased Imports  (so-called  secondary  work- 
ers). The  CBO  estimate  for  the  coaU  of 
these  programs  expansions  are  displayed 
below.  The  CBO  assumed  that  this  would 
Increase  the  entitlement  components  of 
TAA-cash  benefits  and  Job  search— by  about 
40  percent,  the  same  assumption  used  in  last 
years  deliberation  of  the  secondary  workers 
issue. 

ADDITIONAL  COSTS 

[By  laai  yu'  HI  nxton  <*  iMnl 


1987      19SS     IMS      1990     1991 

BudRl  wltionty 
OUliiirs 

44         45         47         4(         SO 
44         45         47         41         SO 

We  did  not  specifically  Isolate  the  oil  and 
gas  workers  In  this  estimate.  Because  the 
baseline  incorporating  COBRA  relied  on 
recent  program  history  and  in  the  previous 
year  some  oil  refinery  workers  had  been  cer- 
tified, the  baseline  implicitly  includes  some 
oil  and  gas  workers.  These  workers  would 
represent  roughly  3  percent  of  the  number 
of  certified  workers  assumed  In  our  current 
law  estimates.  The  Department  of  Labor 
(DOL)  assumed  that  the  language  of  the 
Senate  amendment  to  H.R.  4515  would 
cover  roughly  2.5  additional  workers  for 
every  oil  worker  who  would  be  certified 
under  current  law.  Although  this  is  signifi- 
cantly higher  than  the  40  percent  assumed 
for  secondary  workers  in  general,  oil  and  gas 
workers  were  too  small  a  proportion  of  all 
recipients  to  cause  us  to  change  the  percent- 
age for  this  amendment. 

One-year  extension  to  oil  and  gas  workers 
and  their  suppliers.  An  alternative  lo  the 
Senate  amendment  that  is  now  under  con- 
sideration is  a  one-year  extension  of  TAA 
coverage  limited  to  only  oil  and  gas  industry 
workers  and  their  suppliers.  Only  petitions 
for  certifications  filed  before  the  end  of 
fiscal  1987  would  be  allowed.  No  benefits 
would  be  paid  to  any  newly  covered  workers 
before  October  1,  1986.  The  CBO  estimate 
for  this  provision  is  displayed  below. 

ADDITIONAL  COSTS 

[Bv  foul  ycK.  K1  milkns  o(  aotin) 


MEMORANDUM 

Subject:  Recent  Estimates  for  Trade  Adjust- 
ment Assistance. 

This  memorandum  provides  more  details 
on  the  estimates  that  I  have  recently  pro- 
vided to  you.  The  first  is  the  trade  adjust- 
ment assistance  provisions  in  the  recently 
passed  Senate  version  of  the  fiscal  1986  sup- 
plemental appropriations  bill  (H.R.  4516). 
which  would  extend  coverage  to  oil  and  gas 
industry  workers  and  secondary  workers  in 
other  industries.  You  also  asked  me  to  con- 
sider a  one-year  extension  of  covered  to  oil 
and  gas  workers  and  their  suppliers,  but  to 
exclude  other  secondary  workers. 

Senate-passed  H.R.  4515.  In  the  Senate- 
passed  version  of  the  urgent  supplemental 
appropriations  bUl  for  fiscal  year  1986.  an 
amendment  was  attached  that  would  specif- 
ically allow  oil  and  gas  industry  workers  to 
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Outlays  would  occur  In  1987  and  1988 
under  thU  proposal.  The  1988  outlays  occur 
because  of  the  petitions  filed  in  late  1987 
which  would  not  have  their  processing  com- 
pleted until  sometime  in  1988. 

Additional  considerations.  The  baseline 
assumptions  upon  which  this  estimate  is 
based  are  the  CBO  February  1986  economic 
and  budget  projections.  The  economic  fore- 
cast was  actually  completed  In  December 
before  the  oU  price  decline  was  fully  real- 
ized. Although  some  decline  from  1985  to 
1986  had  been  forecast,  it  proved  to  be 
much  smaller  than  the  actual  decline.  As  a 
result,  our  baseline  budget  projections  do 
not  reflect  the  dislocations  caused  by  the  oU 
price  declines.  Thus,  even  though  almost 
100.000  oil  and  gas  industry  workers  have 
lost  their  jobs  since  January,  the  baseline 
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reflect  this  change  in  economic 

.  However,  it  is  still  uncertain  how 

prices  will  remain  at  the  current 

bU  prices  were  to  return  to  levels 

assumed  in  baseline,  many  oil 

porkers  would  probably  regain  their 

the  other  hand,   continued   low 

have  important  implications  for 

in  programs  which  are  sensitive  to 

However,     our     economic 

will    not    be    revised    until    this 

and  revised  baseline  budget  esti- 

be  prtxluced  at  that  time. 

tiave  any  further  questions.  I  may 

at  226-2820. 

Rudolph  G.  PEmncR, 

Director. 

JOHNSTON.  Mr.  President,  the 
further  communicated  that 
of  reducing  this  matter  to 
that  it  has  been  reduced,  if 
on  the  floor,  it  will  not  be 
the  President  of  the  United 
t  is  fair  to  say  that  while  we 
aniwered  and  agreed  to  each  and 
oqjection  of  OMB,  they  still  dis- 
adjustment assistance  in  its 
Nevertheless,  they  have  spe- 
stated  that  the  bill  will  not  be 
adopted  in  this  form.  That  is 
to  an  endorsement  as  you  can 
the  Office  of  Management 
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President,  I  will  not  restate  at 
all  of  the  reasons  I.  and 
ated  on  the  floor  at  the  time 
bigger  amendment  was  adopt- 
ne  simply  say  that  we  are  in 
in  the  oil-producing  States 
Nation.  This  is  a  $7  million 
.  We  just  adopted  $50  mil- 
Northern  Ireland.  $55  million 
and  I  hope  no  objec- 
be  made  to  this  very  modest 
which    has    now    passed 
^ith  OMB. 
B]  INTSEN  addressed  the  Chair. 
IRESIDING    OFFICER.    The 
from  Texas. 
BfNTSEN.  I  rise  in  support  of 
s      amendment.      Some 
I  teople  have  been  off  in  the  oil 
the  first  5  months  of  this 
Miny  of  us  watched  one  of  the 
network  shows  the  other  night 
were  bringing  in  U-Haul 
from  all  over  the  Nation  to 
unemployed  people  out  of  Texas, 
taking  the  trailers  to  some 
dties,    such    as    Midland    and 
vhich  have  been  great  oil-pro- 
bities where  oil  provided  sub- 
employment.    Now    you    are 
incredible  reduction  in  that 
^ork.  We  are  seeing  unemploy- 
Texas  at  the  highest  level  it 
since  the  Great  E>epression. 
time  when  we  have  more 
Qut  of  work  in  Texas  than  we 
since  the  early  thirties. 

support  the  amendment, 
previously,  of  the  Senator 


were 


ai 


Louisiana. 

I  >ANPORTH     addressed     the 


IRESIDING    OFFICER.    The 
from  Missouri. 


Mr.  DANFORTH.  Mr.  President.  I 
make  a  point  of  order  that  this  amend- 
ment violates  section  401  of  the 
Budget  Act  in  that  it  is  legislation  on 
an  appropriations  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  waive  the  Budget  Act  as  pro- 
vided by  the  Budget  Act.  and  ask  for 
recognition. 

Mr.  President,  a  $7  million  amend- 
ment is  being  objected  to  when  people 
in  my  State  are  suffering  to  a  degree 
that  they  have  not  suffered  since  the 
Great  Depression.  The  same  thing  is 
true  of  Texas. 

Mr.  President,  as  I  was  saying,  this 
amendment  involves  $7  million  for  oil 
and  gas  workers  who  are  laid  off. 

Mr.  President,  I  had  breakfast  this 
morning  with  the  new  mayor  of  New 
Orleans.  If  I  could  give  you  some  idea 
of  how  deep  the  suffering  is  in  the  oil 
and  gas  producing  States,  the  mayor 
told  me  he  has  a  $12  million  deficit  in 
the  budget  of  the  city  of  New  Orleans. 
This  deficit  is  requiring  him  this  very 
day  to  lay  off  one-third  of  the  police- 
men and  firemen  in  New  Orleans.  It 
requires  them  to  let  out  of  jail  900 
prisoners,  many  of  whom  are  exceed- 
ingly dangerous.  They  had  to  close  the 
public  libraries  for  lack  of  money.  A 
group  of  businessmen  got  together  and 
said  look,  we  cannot  allow  this  to 
happen.  Let  us  put  up  the  money  for  6 
months  and  hope  something  will  come 
along. 

Some  1.800  employees  of  the  city  of 
New  Orleans  are  being  fired  immedi- 
ately. The  State  legislature  is  now  in 
session  and  has  had  to  cut  $800  million 
from  its  budget.  It  is  going  to  let  off 
State  workers  by  the  thousands.  The 
unemployment  rate  in  my  State— and 
Louisiana  is  not  the  only  State  impact- 
ed. Mr.  President— is  13.2  percent  and 
rising.  Eighty  thousand  people  who 
were  formerly  employed  have  left  the 
State.  Mr.  President,  you  cannot  hire  a 
U-Haul  trailer  in  Louisiana.  They  are 
all  gone.  They  are  actually  chartering 
planes  to  send  people  to  Miami  to  pick 
up  U-Haul  trailers  and  drive  them 
back  to  bring  them  back  to  Louisiana. 
That  is  all  that  is  left.  Mr.  President. 

What  this  trade  adjustment  assist- 
ance does  is  two  things.  First,  it  gives 
extra  unemployment  insurance  to 
those  who  are  laid  off  in  the  oil  and 
gas  industry  due  to  increased  imports. 
Second,  it  gives  retraining  funds  to 
those  same  people. 

Next  year,  this  amendment  will  cost 
7  million  measly  dollars.  Mr.  Presi- 
dent, the  so-called  Gramm-Rudman 
Act  and  the  Budget  Act  provide  for  a 
waiver.  If  this  is  not  an  emergency.  I 
do  not  know  how  you  get  an  emergen- 
cy. Mr.  President.  If  this  Senate 
cannot  respond  with  $7  million  to 
these  people  who  are  in  dire  straits,  I 
do  not  know  where  the  consistency  is. 
How  can  we  give  $50  million  to  North- 
em  Ireland  and  turn  right  around  and 
say  our  own  unemployed  cannot  get  a 


measly  $7  million?  I  voted  for  funds 
for  universities.  $55  million  a  month 
ago  because  I  think  the  universities 
need  it.  But  I  can  tell  you  they  do  not 
need  it  as  badly  as  these  unemployed 
workers  do. 

Mr.  President.  I  plead  with  my  col- 
leagues that  this  amendment  is  only  a 
fraction  as  large  as  it  was,  somewhere 
t>etween  one-fourth  and  one-seventh 
of  what  it  was. 

It  has  passed  muster  with  the  OMB. 
It  is  a  very  small  amount  but  targeted 
right  to  the  heart  of  the  problem.  I 
hope.  Mr.  President,  that  my  col- 
leagues will  go  along  with  this  very 
small  amendment. 

Let  me  say  one  more  thing.  Mr. 
President.  The  House  is  in  session,  and 
will  be  in  session  until  this  matter  is 
received  by  them.  I  have  reason  to 
hope  that  the  House  will  accept  this, 
in  which  event  It  will  require  no  fur- 
ther action.  If  they  reject  the  amend- 
ment, we  will  not  have  to  have  an- 
other rollcall  vote.  Therefore,  it  is  not 
a  question  of  Senators  having  to  stay 
around  here  if  they  vote  for  this 
amendment.  I  want  to  make  that  very 
clear.  However  you  vote  on  this 
amendment.  Senators  should  under- 
stand that  it  is  not  going  to  require 
them  to  stay  around  for  another  roll- 
call  vote. 

While  I  have  good  reason  "to  hope 
that  the  House  will  accept  it,  which 
would  be  the  end  of  the  matter,  if 
they  do  not.  then  we  will  have  no  al- 
ternative but  by  voice  vote  to  go  along. 

Mr.  President.  I  cannot  believe  that 
this  Senate  after  having  voted  55  to  40 
to  waive  the  Budget  Act  for  a  much 
larger  amendment  would  now  turn  us 
down  for  a  much  scaled-down  version 
which  has  b^f  n  approved  by  the  OMB. 

EXPANSION  OF  TAA  PROGRAM  TO  INCLUDE  LAID 
OFF  OIL  AND  GAS  INDUSTRY  WORKERS 

Mr.  BENTSEN.  Mr.  President.  I  join 
with  Senator  Johnston  in  calling  for 
extension  of  the  current  Trade  Adjust- 
ment and  Assistance  Program  to  oil 
and  gas  industry  worker^.  I  supported 
a  similar  amendment  by  Senator 
Johnston  when  the  urgent  supple- 
mental appropriation  bill  was  consid- 
ered. It  was  approved  by  the  full 
Senate  then,  and  I  hope  the  more  nar- 
rowly targeted  version  being  offered 
by  Senator  Johnston  now  will  be  ap- 
proved as  well. 

The  TAA  Program  is  designed  ex- 
plicitly to  provide  temporary  assist- 
ance, job  training,  and  search  help  to 
workers  in  industries  hard  hit  by  for- 
eign trade.  The  energy  industry  is  a 
primary  candidate  for  inclusion  in 
that  program.  The  amendment  before 
us  now  will  ensure  that  workers  in 
that  industry  are  eligible  to  partici- 
pate in  the  TAA  Program.  Last  year, 
some  20.000  American  working  men 
and  women  received  benefits  under 
TAA— in  industries  all  across  this 
Nation  and  in  both  service  and  manu- 
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facturlnj  sectors.  Over  one-third  of 
them  received  job  training  or  job 
search  assistance  as  well.  That  is  a 
higher  proportion  than  in  past  years 
under  the  TAA  Program.  It  means 
that  our  unemployed  oil  and  gas  field 
workers  or  workers  in  firms  supplying 
the  energy  industry  will  have  the  right 
to  both  temporary  assistance  and  re- 
training if  they  so  choose.  In  that 
sense,  this  amendment  provides  both  a 
short-term  answer  to  the  problems  af- 
flicting oil  and  gas  industry  workers 
and  a  longer-term  answer,  too. 

Some  have  questioned  whether  our 
oil  and  gas  industry  is  really  in  eco- 
nomic distress  due  to  foreign  trade.  In 
fact,  the  domestic  energy  industry  is 
so  dominated  by  events  abroad  that  it 
catches  a  cold  everytime  Saudi  Arabia 
sneezes.  The  price  at  which  our  domes- 
tic energy  industry  can  sell  its  oil  and 
gas  is  directly  determined  abroad.  The 
quantity  they  can  sell  here  at  home  is 
nearly  completely  up  to  the  handful  of 
major  producers  in  the  Organization 
of  Petroleum  Exporting  Countries,  or 
OPEC.    The    explanation    is    simple. 
OPEC  can  produce  oil  at  $1  or  less  per 
barrel   while   much   of   our   domestic 
production   is  considerably   more   ex- 
pensive, with  an  average  lifting  cost 
approaching  $10  per  barrel.  The  vul- 
nerability   of   domestic   producers   to 
foreign  trade  was  dramatically  demon- 
strated this  winter  when  Saudi  Arabia 
decided    Lo   reduce   its   price   and   in- 
crease its  sales.  It  dropped  prices  by 
over   one-half    and    captured    market 
.share  by  guaranteeing  to  match  any 
lower  price  by  any  other  producer. 

A  Government  owned  hand  is  on  the 
value,  not  the  invisible  hand  of  the 
free  market.  The  collapse  in  prices  to 
the  neighborhood  of  $13  per  barrel 
now  from  $27  per  barrel  last  fall  has 
hit  our  domestic  oil  and  gas  producers 
on  the  chin.  They  are  reeling-cutting 
output,  laying  off  workers,  slashuig 
exploration  budgets  and  shutting 
down  all  drilling  not  under  binding 
contracts.  It  is  all  directly  due  to  for- 
eign trade. 

There  cutbacks   have   raged  like   a 
wildlife  through  the  oil  and  gas  indus- 
try. Nearly  daily,  papers  across  my 
State  of  Texas  carry  stories  of  budget 
cuts    and     layoffs.    Nationally,     the 
Bureau  of  Labor  Statistics  shows  that 
142.000  oil  and  gas  industry  jobs  were 
lost  In  the  first  5  months  of  this  year. 
That's  a  loss  of  23  percent  in  barely  5 
months.  At  that  pace,  there  wUl  be 
only  one  person  working  in  the  oil  and 
gas  business  by  Christmas  for  every 
two  in  that  industry  this  last  Christ- 
mas. Any  industry  facing  job  loss  at  a 
50-percent  annual  pace  is  in  trouble. 
There  is  blood  all  across  the  energy 
heartland  of  our  Nation.  As  I  said 
before.    U-Haul    trailers    are    being 
brought  into  Texas  from  all  over  the 
Nation  to  move  our  unemployed  to 
other  States. 


In  recent  weeks,  the  number  of 
rotary  rigs  has  fallen  85  percent  from 
its  1981  peak  to  set  new  lows.  Current- 
ly, there  are  barely  the  same  nimiber 
of  oil  and  gas  rigs  in  operation  that  we 
had  in  the  dark,  early  days  of  World 
War  II  when  our  Nation  was  diverting 
pipe  and  everything  else  to  the  war 
effort.  That  collapse  in  drilling  trans- 
lates directly  into  declining  explora- 
tion and  fewer  new  oil  discoveries. 
Only  1  well  in  13  wildcats  locates  new 
deposits.  Thus,  all  across  the  Nation 
we  could  well  see  a  bare  3  wildcats  a 
week  come  in  this  year,  compared  to 
30  successful  wildcats  back  in  1981. 

That's  bad  news  for  the  country.  It 
means     increasing     vulnerability     to 
OPEC  oil  blackmail.  It  means  higher 
oil  prices  in  the  future.  In  my  State  of 
Texas,  however,  the  impact  has  been 
much  more  immediate.  Since  January, 
172,000  jobs  have  been  lost  in  Texas. 
Some  40,500  of  them  have  come  direct- 
ly from  the  oil  and  gas  industry.  But 
for  each  job  lost  directly  in  that  indus- 
try   three  or  more  others  have  been 
lost  in  the  ripple  effect.  For  example, 
since  December.  15.000  jobs  in  manu- 
facturing   in   Texas   have    been    lost. 
Some    39,000   jobs    in   retailing   have 
been  lost.  Even  6,000  needed  jobs  in 
the   motion   picture   and   amusement 
sector  have  been  lost.  All  together,  un- 
employment in  my  State  of  Texas  has 
risen  44  percent  since  December  to  a 
record  779.000  in  May.  The  unemploy- 
ment rate  has  risen  50  percent  since 

January.  ....,, 

Tell  me  any  other  State  that  has 
that  kind  of  loss,  and  tell  me  about 
how  you  want  to  eliminate  a  $7  million 
assistance  program  designed  to  give  oil 
and  gas  workers  the  same  help  that 
other  workers  get.  Unemployment 
claims  in  the  oil  patch  have  jumped 
many  fold.  .    »     i 

This  amendment  will  ensure  that  oil 
and  gas  industry  workers  in  refining, 
exploration  and  production  are  eligi- 
ble for  TAA  assistance.  But  it  goes  fur- 
ther than  that.  It  recognizes  that  the 
ripple  effects  on  other  related  indus- 
tries is  a  real  fact  of  life.  Thus,  laid-off 
workers  in  industries  which  provided 
goods  and  services  to  the  oil  industry, 
like  drill  bits  and  oil  rigs,  will  be  eligi- 
ble as  well.  Finally,  it  will  provide  eli- 
gibility for  workers  laid  off  since  last 
fall— since  October  1,  1985. 

The  cost  of  this  program  is  mini- 
mal—a  mere  $7  million  for  only  1  year, 
spread  across  the  entire  country.  For 
those  who  still  balk  I  remind  you  that 
providing  help  for  ollworkers  is  just  as 
deep  a  problem  as  providing  help  for 
steelworkers,  textlleworkers.  or 
shoeworkers.  It  is  only  minimal  assist- 
ance we  ask  for  tonight. 

I  am  very  pleased  to  support  this 
amendment.  It  Is  a  quick  and  neces- 
sary Federal  response  to  the  crisis 
gripping  our  energy  Industry.  I  hope 
that  the  House  or  Representatives  will 
act  favorably  on  It. 


Mr.  BOREN  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  con- 
gratulate my  coUeasrue  from  Texas 
and  my  colleague  from  Louisiana  for 
the  amendment  which  has  been  of- 
fered. I  join  them  In  offering  this 
amendment.  I  commend  them  also  for 
their  remarks  they  have  Just  made  to 
our  colleagues  In  the  Senate. 

We  had  this  issue  before  us  a  few 
days  ago.  The  Senate  went  on  record 
very  strongly  by  a  substantial  margin 
in  favoring  a  proposal  to  provide  this 
kind  of  assistance  to  unemployed  oil- 
workers  thrown  out  of  work  because  of 
developments  in  world  trade  and  ma- 
nipulation of  prices  by  the  govern- 
ments of  other  nations. 

Now  we  have  an  amendment  before 
us  much  scaled  back  from  that  origi- 
nal proposal.  I  feel  certain  that  my 
colleagues  in  the  Senate  will  once 
again  go  on  record  as  they  did  before 
in  favor  of  providing  this  kind  of  as- 
sistance for  oilworkers.  We  are  simply 
talking  about  fairness  and  equity,  Mr. 
President. 

We  all  realize  that  we  are  living 
through  a  revolutionary  change  in  our 
economic  relationship  with  the  rest  of 
the  world.  Twenty  years  ago.  3  or  4 
percent  of  the  products  that  we  pro- 
duced in  this  country  and  the  products 
that  we  used  every  day  in  this  country 
moved  through  international  trade. 
We  had  a  self-contained  national 
market,  really  open  primarily  to  Amer- 
ican producers  of  goods  and  services. 

In  just  20  short  years  we  have  had  a 
revolutionary  change  in  this  relation- 
ship. We  have  had  a  fourfold  increase 
in  the  percentage  of  the  goods  and 
services  that  we  produce  in  this  coun- 
try that  must  be  sold  to  markets  over- 
seas. We  have  had  the  same  kind  of  in- 
crease in  the  level  of  imports  coming 
into  the  United  States.  In  fact,  today. 
80  percent  of  all  the  producers  of 
goods  and  services  in  this  country 
must  compete  with  foreign  competi- 
tors for  the  American  market  here  at 
home.  That  is  a  drastic  change  in  our 
economic  relatlonshp  with  the  rest  of 
the  world.  ^       ,  .    . 

It  takes  time  to  adjust  to  these  kinds 
of  drastic  changes,  just  as  it  took  time. 
Mr  President,  to  adjust  to  changes 
that  were  wrought  by  the  Industrial 
revolution.  ,  j  .„ 

When  the  history  of  this  period  Is 
written,  it  Is  going  to  be  noted  that 
this  change  was  as  dramatic  and  far 
reaching  In  the  1970's,  1980,  In  the  last 
two  decades  of  this  century,  as  the  in- 
dustrial revolution,  itself. 

So  we  have  realized  wisely,  I  believe, 
that  we  needed  a  curb  on  the  Impact 
of  those  changes  on  the  lives  of  people 
who  simply  had  no  control  over  what 
was  happening  to  them.  We  have  done 
that  We  have  provided  additional  un- 
employment benefits.  We  have  provld- 
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period  of  transition  where 
not  available.  We  have  provid- 
assistance  so  that  i>eople 
learn  new  skills  in  order  to 
a4vanta«e  of  the  employment  op- 
that  are  available  will  have 
to  learn  those  skills. 
]  "resident,  in  the  years  in  which 
paj  ticular  part  of  the  country  and 
pa^icular  State  were  in  a  boom, 
had  very  low  unemployment, 
of  the  Finance  Commit- 
consistently  supported  trade 
assistance  that  benefited 
primarily  in  other  parts  of  the 
States  because  I  did  not  think 
I  heir  fault  that  they  were  being 
out  of  work.  They  could  not 
1  heir  companies,  they  could  not 
policies  of  the  governments 
nations,  which  in  some  cases 
ptoviding  subsidies  to  their  ex- 
'  'hey  had  no  control  over  those 
:hat  cost  them  their  jobs  and 
livelihood. 

are  proud  people,  people  who 

chance  to  work,  people  who 

chance  to  support  their  fami- 

pe^ple  who  want  a  chance  to  pay 

education  of  their  children, 

»ho  want  to  make  their  house 

on  time, 
do  not  want  to  sit  back  and 
Government  check.  They  want 
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tiey  have  had  no  choice.  They 

choose  to  become  unemployed. 

not  choose  to  lose  their  jobs. 

it  was  very  important  that  all 

together  as  Americans  with- 

to  which  part  of  the  coun- 

nay  happen  to  live  in,  without 

to  which   industry  might  be 

in  our  State,  that  we  reach 

Americans  to  help  each  other 

CO]  npassion  and  with  understand- 

ry  to  help  people  make  shifts 

lives,  to  learn  new  skills  so 

remain  productive,  taxpay- 


n  1850 

is  our  goal.  That  is  what  the 

m4jority  of  the  people  that  are 

by  these  changes  want  to  do. 

not  want  to  become  wards  of 

Goiemment.  They  are  proud,  in- 

people  who  want  to  pull 

weight  in  this  society  and 

something  back  to  it. 

Pt'esident,  I  am  at  a  loss  to  un- 

why.  for  some  reason,  when 

me|ition  the  word  "oil,"  a  whole 

of  standards  is  thrown  up.  I 

sometimes  when  you  say 

world  "oil,"  there  are  visions  that 

mind  of  J.R.  Ewing  ruling 

empire   from   Hollywood 

c^iisel  the  rest  of  us. 

my  colleagues  had  a  chance  to 

people  who  work  on  these 

rigs,  people  who  have  under- 

hazards  on  those  jobs.  I  do 

how  many  people  I  have 

who   have   worked   on   those 


tiat 


into 
huge 


tlie 


gieat 


drilling  rigs  and  have  suffered  person- 
al injury.  Many  of  them  I  grew  up 
with,  and  they  are  now  working  on 
those  drilling  rigs. 

Now,  because  of  the  admitted— not 
as  if  it  is  a  secret.  Press  conference 
have  been  held  all  over  this  world  by 
the  leaders  of  OPEC,  saying  they  are 
manipulating  the  price  of  oil.  Because 
of  that  manipulation,  86  percent  of  all 
the  drilling  rigs  in  the  United  States 
are  stacked  today,  and  the  people  who 
worked  on  those  rigs  are  out  of  work. 
They  did  not  have  anything  to  say 
about  it.  That  roughneck  who  lives  in 
Okemah.  OK  or  Seminole.  OK,  or  Ard- 
more,  OK,  was  not  asked  whether  he 
wanted  to  be  thrown  out  of  a  job  be- 
cause of  a  decision  made  by  an  oil  min- 
ister in  a  Gulf  state.  He  had  no  choice. 
The  price  of  oil  has  been  so  manipu- 
lated that  not  only  have  we  stopped 
drilling,  with  the  price  being  driven  to 
levels  below  even  those  in  1941,  which 
until  this  time  had  been  the  lowest  re- 
corded, but  also,  we  are  cutting  out 
jobs  on  existing  wells. 

Studies  have  shown  that  with  re- 
spect to  the  400.000  stripper  wells  in 
this  country,  when  prices  get  as  low  as 
$10  a  barrel,  we  will  have  the  plugging 
of  some  60  percent  of  those  wells 
within  12  months. 

There  is  no  way  you  can  operate  and 
produce  from  an  oil  well  if  the  cost  of 
lifting  that  oil  is  $15  a  barrel  when  the 
price  is  $10.  When  that  well  is  plugged, 
not  only  is  that  oil  lost,  tragically,  to 
American  consumers  who  have  already 
paid  the  environmental  costs  and 
other  costs  of  drilling  that  oil,  but 
also,  jobs  are  lost.  The  pumpers  on 
those  wells  are  thrown  out  of  work, 
alongside  the  workers  on  the  wells 
that  are  now  stacked  up  and  down  the 
highways  of  States  like  mine. 

The  oilworkers  who  take  these  haz- 
ardous risks,  who  are  not  paid  a  higher 
wage  per  hour  than  workers  in  any 
other  industry,  are  no  less  virtuous 
than  workers  in  other  industries. 
Their  house  payments  and  the  cost  of 
education  for  their  children  are  no  less 
real  and  no  less  pressing  than  the  bills 
that  come  into  the  households  of  the 
steelworker.  the  shoeworker.  the  tex- 
tileworker. 

I  appeal  to  my  colleagues.  In  the 
past,  we  have  all  been  guilty  of  this  in 
the  various  regions  of  the  country.  We 
have  all  talked  only  in  terms  of  what 
interested  our  own  geographical  re- 
gions. I  hope  we  will  try  to  set.  aside 
that  attitude,  that  we  will  realize  we 
are  all  Americans  together,  and  one 
part  of  this  country  cannot  suffer  for 
very  long  without  it  spilling  over  and 
impacting  the  rest  of  us. 

There  were  some  people  in  my  part 
of  the  country,  when  we  had  a  boom, 
who  said:  "We  are  an  oasis.  We  don't 
have  to  worry  about  the  economic 
problems  in  other  parts  of  the  coun- 
try." They  have  learned  that  those 


economic    consequences    will    affect 
other  parts  of  the  country  as  well. 

Let  us  establish  a  standard  that 
whatever  happens  to  a  region  in  the 
country— and  that  is  a  standard  of 
fairness— we  will  treat  all  workers  the 
same,  hardworking  people  who  are 
thrown  out  of  jobs  through  no  fault  of 
their  own,  if  they  need  retraining,  and 
see  that  they  have  a  chance  to  remain 
productive  citizens. 

We  should  meet  the  needs  of  that 
person  who  is  a  victim  of  economic 
forces  beyond  his  control.  We  should 
meet  that  need  whether  that  particu- 
lar worker  happens  to  be  a  Texan  or 
an  Oklahoman  or  a  New  Yorker  or  a 
Califomian  or  an  Alaskan.  It  should 
not  make  one  bit  of  difference.  We  are 
all  Americans  together,  and  we  should 
have  equal  treatment  for  people  who 
find  themselves  in  the  same  situation. 
So  I  commend  the  Senator  from 
Louisiana  for  taking  the  lead  in  offer- 
ing this  amendment.  I  am  privileged  to 
join  him  as  a  cosponsor.  I  hope  my  col- 
leagues will  support  his  proposal  by  an 
overwhelming  majority. 

Mr.  GRAMM.  Mr.  President.  I  have 
listened  to  my  dear  colleague  from 
Oklahoma  talk  about  how  some  people 
react  differently  as  soon  as  the  word 
"oil"  comes  up. 

I  say  to  my  colleague  that  no  more 
beautiful  word  comes  to  my  mind  than 
"oil."  Maybe  that  is  because  I  repre- 
sent, along  with  Senator  Bentsen,  the 
great  State  of  Texas.  I  represent 
people  who  are  out  of  work.  I  do  not 
need  to  be  told  how  bad  problems  are 
in  the  oil  industry.  I  have  seen  the 
devastation;  and  since  we  are  talking 
about  a  collapse  in  world  oil  prices, 
certainly  that  qualifies  under  trade  ad- 
justment assistance. 

My  problem  is  the  same  one  I  had 
when  we  last  debated  this  issue.  It  is 
that  while  I  am  fully  in  favor  of  grant- 
ing coverage  under  trade  adjustment 
assistance  and  would  stand  ready  to 
vote  for  it,  we  have  made  a  commit- 
ment this  year,  for  the  first  time  in  a 
long  time,  to  try  set  out  some  param- 
eters to  bring  spending  under  control. 
We  committed  ourselves  that  if  we  are 
going  to  spend  money  on  something  of 
great  importance,  such  as  this,  we  will 
take  that  money  from  something  else 
of  less  importance. 

My  objection  to  this  amendment  has 
nothing  to  do  with  the  fact  that  we 
are  trying  to  help  people  who  legiti- 
mately need  help.  I  agree  with  that.  I 
do  believe  that  in  the  past  there  has 
been  this  feeling,  as  our  distinguished 
colleague  from  Oklahoma  says,  that 
everybody  in  the  oil  business  is  a  "J.R. 
Ewing."  I  wish  that  were  true  today, 
because  there  are  a  lot  of  people  suf- 
fering, and  if  they  had  his  assets  this 
would  be  an  unhappy  time  but  not 
such  a  painful  one.  For  every  person 
sitting  in  an  air-conditioned  office  as 
the  president  of  an  Independent  oil  op- 
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eration.  there  are  a  great  many  more 
men  and  women  laboring  In  the  Indus- 
try, working  hard  day  to  day— or 
people  who  have  no  Jobs. 

Mr.  President,  what  we  are  doing 
here  is  saying  that  there  is  this  crisis 
in  the  Nation  and  therefore  we  should 
respond  by  overriding  a  point  of  order 
on  the  budget.  My  view  is  that  there  is 
a  crisis  in  the  Nation. 

I  wish  our  distinguished  colleague 
from  Louisiana  had  offered  an  amend- 
ment that  reduced  expenditures  on  an- 
other entitlement  and  said  that  this  Is 
a  higher  priority  than  some  other  pro- 
gram we  are  spending  money  on. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAMM.  Let  me  make  an  addi- 
tional point. 

Our  distinguished  colleague  from 
Louisiana  raised  the  point  about  aid  to 
Ireland.  I  voted  against  aid  to  Ireland, 
even  though  we  reprogrammed  the 
money  In  terms  of  aid  to  Ireland, 
which  is  something  that  is  not  pro- 
posed here. 

So  we  had  one  problem  In  that  we 
are  adding  a  new  entitlement.  That  is 
something  I.  personally,  could  live 
with  if  we  were  saving  the  money  m 
another  area.  But  I  come  back  to  the 
point  that  each  of  us  has  a  particular 
concern.  My  concern  happens  to  be 
the  one  that  has  been  expressed  so  ar- 
ticulately by  my  three  distinguished 
colleagues  from  Louisiana.  Texas,  and 
Oklahoma.  I  share  that  concern.  I  also 
share  our  concern  about  trying  to  op- 
erate within  the  Budget  Act. 

I  have  no  doubt  this  amendment  will 
be  approved,  and  there  is  no  doubt 
that  I  will  be  happy  the  people  in 
Texas  will  benefit  from  it-if  the 
House  accepts  it.  However,  I  must 
make  the  point  that  this  amendment, 
as  meritorious  and  compelling  as  it  is, 
is  a  perfect  example  of  why  we  are 
such  poor  stewards  of  the  taxpayers' 

money.  .     ,      , 

We  each  have  our  own  particular  In- 
terest that  is  so  important  that  we  are 
willing  to  violate  the  budget  because 
of  it.  Yet,  In  the  aggregate,  the  net 
result  Is  that  deficits  continue  to  be  a 
deadweight  burden  on  the  economy; 
they  continue  to  depress  the  creation 
of  the  very  jobs  we  seek.  That  is  why  I 
voted  against  this  amendment— not  on 
the    amendment    itself,    but    on    the 
point  of  order  not  to  Increase  the  defi- 
cit That  is  why,  if  there  is  a  vote  here 
today.    I    will   vote   to    preserve    the 
budget  point  of  order,  even  though  I 
am  strongly  in  favor  of  the  content  of 
the  amendment  and  would  vigorously 
support  the  amendment  if  the  point  of 
order  did  not  lie  against   it  on   the 
budget  or  If  there  were  an  offsetting 
provision  to  hold  the  deficit  neutral. 

I  yield  to  the  Senator  from  Louisi- 
ana. „ 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  yielding. 


Mr.  President.  I  wish  to  make  three 
points. 

First.  I  think  the  Senator  knows 
that  this  vote  Is  not  on  a  point  of 
order.  Rather,  it  Is  on  a  motion  to 
waive  the  Budget  Act.  as  we  have  done 
tens  of  times  this  year  on  other  mat- 
ters. The  Senator  wUl  agree  that  we 
have  waived  the  Budget  Act  a  number 
of  times,  though  not  precisely  on  this 
point. 

D  1900 
Mr.  GRAMM.  If  I  may,  a  point  of 
order  was  made  that  under  the  Budget 
Act  under  title  401  we  are  creating  a 
new  entitlement  here  and  In  this  proc- 
ess sending  up  the  deficit.  There  Is 
some    dispute    how    much    that    Is. 
whether  It  Is  $7  million  or  $30  million. 
That  is  going  to  be  discussed  later. 
That  is  not  my  point.  We  have  waived 
the  Budget  Act  In  the  past.  I  opposed 
it  in  the  past.  I  think  if  we  have  criti- 
cal   needs-and    I    think    the    distin- 
guished Senator  from  Louisiana  has 
presented  one  that  to  me  Is  certainly  a 
critical  need-what  we  should  do  is 
take  the  money  away  from  a  lower  pri- 
ority use,  rather  than  simply  waiving 
the  Budget  Act  which  we  do  on  an 
almost  continuing  basis  but  which  we 
do  to  the  overall  peril  of  the  economy 
and  the  future  of  the  country. 

Mr.  JOHNSTON.  Second,  was  the 
Senator   aware   of   two   things:   first, 
even  though  this  point  of  order  is  on 
the  question  of  creating  a  new  entitle- 
ment, that  the  so-called  entitlement  Is 
only  for  1  year,  that  is,  for  those  work- 
ers who  are  eligible  for  TAA  during 
fiscal  year  1987?  Therefore,  the  Sena- 
tor should  be  aware  that  this  Is  not 
like  other  entitlements  that  go  on  for- 
ever—the   Food    Stamp    Program    or 
Social  Security  or  whatever.  This  Is,  In 
effect,  a  1-year  entitlement.  Second, 
since  the  point  of  order  Is  on  the  ques- 
tion of  the  entitlement,  there  Is  no  re- 
quirement that  we  take  the  $7  mlUlon 
from  somewhere  else  and  put  It  here, 
as  It  was,  for  example,  in  the  tax  bill. 
There   was   no   requirement   to   do 
that,  which  Is  the  reason  we  did  not  do 
It  We  could  find  it  in  a  million  places. 
This  is  only  1/ 100,000th  or  less  of  the 
Federal  budget.  It  is  chlckenfeed  for 
the  budget.  However.  It  Is  vital  for  oil 
workers.  I  think  the  Senator  would 
certainly  agree  with  that.  He  is  aware 
of  these  three  points.  Is  he  not? 

Mr.  GRAMM.  I  am  perfectly  aware 
but  I  go  back  to  the  point  that  If  this 
Is  that  crltlcal-and  I  believe  It  Is-I 
think  It  would  have  behooved  us  to 
have  produced  an  amendment  that 
made  a  corresponding  reduction.  I 
think  those  of  us  who  are  concerned 
about  the  deficit  would  have  been 
eager  to  support  It  under  those  cir- 
cumstances. We  do  have  a  point  of 
order  about  a  new  entitlement,  and  I 
believe  that  we  set  out  a  Budget  Act  to 
achieve  a  worthwhile  purpose.  We  do 
not   fulfill   that   purpose   by   simply 


waiving  the  Budget  Act,  though  we 
have  that  right.  That  Is  the  source  of 
my  concern.                               __     ^ 
Mr.  NICKLES  and  Mr.  ROTH  ad- 
dressed the  Chair.  

The   PRESIDING   OFFICER.   The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  rise 
In  support  of  my  good  friends  and  col- 
leagues.  Senator  Johwston.   Senator 
BoREN.    and    Senator    Oramm.    and 
others  In  support  of  this  amendment. 
We   should   not   really   have   a  long 
debate  tonight.  We  have  already  de- 
bated this.  The  Senate  debated  It  at 
length  and  the  Senate  by  a  strong  ma- 
jority agreed  with  those  of  us  who  said 
that  oil  and  gas  workers  should  be  In- 
cluded under  the  Trade  Adjustment 
Program.  They  are  unemployed,  not  of 
their   own   choice.   They   are   unem- 
ployed   because    of    the    Saudis    and 
other  countries  deciding  to  Increase 
world    production    and    drive    prices 
down.  That  Is  not  the  marketplace  at 
work.     It    Is    manipulation    of    the 
market.  But  the  Senate  has  voted.  The 
Senate  has  debated.  We  have  consid- 
ered  it  and   I   would   hope   that  we 
would  not  really  waste  a  lot  of  time. 

I  think  people  know  how  we  are 
going  to  vote.  We  have  a  lot  of  people 
who  are  wanting  to  leave  town  to- 
night. I  hope  that  we  would  agree  with 
Senator  Johnston  and  move  this 
amendment  forward.  I  was  very  disap- 
pointed that  the  House  of  Representa- 
tives dropped  it.  If  one  says.  "Well, 
they  dropped  it  for  fiscal  reasons."  If 
you  read  the  budget,  if  you  read  the 
supplemental  appropriation  bill,  you 
will  find  lots  of  cats  and  dogs,  lots  of 
them.  I  agree  with  my  good  friend  and 
colleague.  Senator  Gramm  from  Texas, 
that  maybe  this  would  have  been  a 
better  amendment  if  we  had  an  offset, 
but  right  now  we  do  not. 

However,  we  do  have  a  lot  of  unem- 
ployed workers  who  need  some  assist- 
ance, and  they  really  do  not  have  the 
time,  they  do  not  have  the  ability  to 
wait  for  future  legislative  action.  They 
are  hurting.  They  arc  hurting  right 
now  I  introduced  legislation  today  on 
behalf  of  myself  and  Senator  Borbn 
that  would  make  a  legislative  change, 
that  would  allow  this  assistance  for  oU 
and  gas  workers  as  it  would  for  a  steel- 
worker  or  a  rubber  worker,  a  textile 
worker  or  any  other  industry,  if  that 
should  happen.  But  we  are  not  going 
to  get  that  passed  tonight.  That 
should  happen,  and  I  hope  that  It  will 
happen.  In  the  next  couple  of  months. 
But  now  what  we  have  before  us  Is  the 
ability  to  be  able  to  provide  very  limit- 
ed much  more  restrictive  relief  than 
what  even  passed  the  Senate  a  few 
weeks  ago.  So  I  hope  that  again  we 
will  move  this  forward  and  vote  on  It 

In  the  very  near  future. 

Mr.    DIXON    and   Mr.   ROTH   ad- 
dressed the  Chair. 
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PRESIDING    OFFICER, 
from  Illinois. 
DIXON.  Mr.  President,  I  rise  to 
voice  in  support  of  what  my 
From  Louisiana  is  doing.  So  that 
no  impression  that  this  is  Just 
rich    States    like    Louisiana, 
and  Oklahoma  that  are  inter- 
In  southern  Illinois  we  have  a 
substantial  oil  and  gas  industry, 
stripper  wells,  things  of  that 
<{>ver  4,000  unemployed  workers 
Illinois  would  be  benefited 
passage  of  the  amendment  ad- 
by  the  Senator  from  Louisi- 
think  that  is  generally  true  in 
4ther  States  which  have  modest 
gas    industries    with    unem- 
people.  I  urge  my  colleagues  to 
the  Senator  from  Louisiana. 
I^OTH  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
from  Delaware. 
^OTH.  Mr.  President.  I  will  be 
because  I  know  everybody  does 
move  on.  I  have  great  sympa- 
what  the  distinguished  Sena- 
1  Louisiana  is  attempting  to  do, 
concern  is  that  it  is  not  equita- 
;  fact  is  that  we  have  other  em- 
who  have  lost  their  jobs  be- 
of    imports,    other    secondary 
who  are  not  eligible  for  TAA. 
have  to  look  at  the  textile  in- 
the  steel  industry,  the  automo- 
the  rubber  industry,  to 
a  few  sectors  that  have  been 
by  imports,  like  the  second- 
to  the  oil  and  gas  indus- 
employees  supplying  prod- 
these  industries  are  not  receiv- 
either. 

it  is  very  important  to  under- 

the  primary  employees  of 

gas  are  being  treated  exactly 

as  employees  of  the  textile 

rubber,  steel,  and  the  others. 

all  covered  by  TAA  primarily 

I  was  successful  eariler  this 

getting  trade  adjustment  to  be 

as  part  of  budget  reconcilia- 


tiat 


know.  Mr.  President.  I  have 
_  long  and  hard  with  the 
just  about  everyone  in  this 
to  strengthen  our  Nation's 
Adjustment    Assistance    Pro- 
I  am  also  a  proponent  of 
complete  fairness  in  the  ad- 
of    this    assistance.    All 
workers  and  firms  adversely 
by    trade   must    be    treated 
Under     no     circumstances 
we  show  bias  or  begin  what 
lesult   in   conflict   among   our 
various  industries  by  favor- 
,    workers   in   some   In- 
but  not  in  others.  Unfortu- 
this  is  the  consequence  of  the 
amendment.  We  would  be 
^>ecial  coverage  to  the  second- 
in  the  oU  and  gas  industry 
others, 
say.  so  the  Rxcoro  shows,  it 
intent  to  again  offer  a  trade 


secondary 


woi  cers 


ne 


Ml 


adjustment  amendment  in  the  Finance 
Committee  which  will  cover  all  second- 
ary workers  including  the  oil  and  gas 
workers  but  also  many  others  who 
have  been  adversely  affected  by  im- 
ports. 1  would  also  say  that,  in  answer 
to  my  distinguished  junior  Senator 
from  Texas,  I  will  once  again  make  a 
proposal  that  is  self-financed.  I  feel  it 
is  only  fair  that  there  be  some  kind  of 
a  small  import  fee  that  would  pay  the 
cost  of  this  trade  adjustment  assist- 
ance. 

So,  Mr.  President,  while  I  rise  in  op- 
position to  the  amendment  of  the  Sen- 
ator from  Louisiana,  I  assure  him  and 
the  others  that  I  intend  to  offer  at  the 
earliest  opportunity  an  aunendment 
that  will  cover  all  secondary  workers. 
We  will  also  provide  the  means  to  fi- 
nance this  proposal. 
Mr.  ABDNOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  rise  simply  to  ask 
my  colleague  from  Louisiana  a  ques- 
tion. I  think  I  supported  the  Senator 
on  the  earlier  amendment  but  I  am 
just  wondering  what  is  different  this 
time.  The  Senator  and  I  both  ran  into 
the  obstacle.  The  gentleman  over  in 
the  House  has  the  rule  that  all  he  has 
to  do  is  what  he  did  before,  get  up  and 
refuse  to  accept  it.  I  would  hate  to  go 
through  this  exercise  for  nothing.  Is 
there  any  reason  to  think  that  some- 
thing is  changed? 

Mr.  JOHNSTON.  I  appreciate  my 
colleague's  question.  What  has 
changed  in  the  meantime  is  that  we 
have  negotiated  with  OMB  and  met 
four  separate  requirements  that  they 
requii-ed.  including  making  this  a  I- 
year  entitlement  instead  of  a  5-year 
entitlement.  Second,  we  have  reduced 
the  cost.  According  to  CBO,  the  origi- 
nal amendment  would  have  cost  $44 
million  in  1987.  Now  it  costs  $7  million. 
Mr.  ABDNOR.  I  am  not  trying  to 
cause  the  Senator  trouble.  That  is  not 
my  concern.  That  gentleman  sits  over 
there  with  rule  XXI  that  he  made  up 
for  his  own  behalf  that  says  anything 
relating  to  his  committee  has  to  be  out 
of  his  committee  and  approved  by 
him,  and  all  he  has  to  do  is  bring  it  up 
and  it  is  stopped,  no  matter  what 
OMB  or  anyone  else  says.  I  dislike 
that  and  I  am  going  to  make  a  com- 
ment about  it  on  another  matter  be- 
cause I  think  it  is  grossly  unfair  to  the 
Senate,  that  we  have  to  put  up  with 
that.  But  it  did  happen.  I  am  just  won- 
dering if  the  Senator  got  him  called 
off.  More  power  to  him  if  he  has. 

Mr.  JOHNSTON.  I  am  teUing  my 
colleague  I  hope  so. 
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Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
previously   indicated   to   the  Senator 


The 


from  Louisiana  that  I  would  like  a  roll- 
call  vote  on  the  waiver  of  the  Budget 
Act.  I  have  reconsidered  that  position 
and  I  shall  not  ask  for  a  rollcall. 

I  do  want  to  make  Just  two  points, 
though.  The  first  is  on  the  effect  that 
this  has  on  the  budget. 

There  is  a  dispute  on  this.  The  Con- 
gressional Budget  Office  has  indicated 
that  it  is  about  $7  million.  However, 
during  this  debate.  Director  Miller  of 
OMB  telephoned  me  and  said  that 
their  figures  indicate  that  this  is  a  $30 
million  cost,  not  a  $7  million  cost. 

The  second  point  I  make  is  that  it  is 
important  to  distinguish  between  oil 
field  workers  and  people  who  are  em- 
ployed in  related  industries. 

Oilfield  workers  now  may  apply  for 
trade  adjustment  assistance  and.  in 
fact,  trade  adjustment  assistance  has 
been  given  to  some  oil  field  workers. 
Not  all  that  have  applied,  but  some 
who  have  applied,  have  received  trade 
adjustment  assistance  on  a  finding 
that  those  oil-field  workers  who  have 
received  assistance  work  for  businesses 
that  have  been  directly  impacted  by 
imports. 

This  amendment,  .is  I  understand  it, 
does  not  go  to  the  question  of  oilfield 
workers.  It  does  not  expand  their 
rights.  Rather,  it  goes  to  workers  who 
are  ancillary  to  the  oil  business,  sec- 
.  ondary  workers  who  provide  essential 
services  to  the  oil  industry.  Therefore, 
what  this  amendment  would  do  is 
single  out  businesses  that  are  ancil- 
lary, secondary,  to  the  oil  industry  and 
make  them  subject  to  coverage  under 
trade  adjustment  assistance. 

There  are  people  who  have  advocat- 
ed this  as  a  general  principle  and  the 
amendment  that  was  offered  by  Sena- 
tor Johnston  on  the  floor  a  few  weeks 
ago  did  extend  secondary  trade  adjust- 
ment coverage  beyond  the  oil  industry 
to  other  industries  as  well.  What  this 
amendment  would  do.  as  I  understand 
the  amendment,  is  single  out  the  oil 
industry  and  provide  trade  adjustment 
assistance  to  those  related  industries 
that,  in  turn,  feed  into  or  supply  the 
oil  industry. 

I  think  that  this  Is  something  that  is 
very  doubtful.  I  do  believe  that  it  is  an 
entitlement  program.  I  think  that  it  is 
not  realistic  to  think  that  it  is  an  enti- 
tlement program  that  will  stop  at  1 
year  or  that  will  stop  at  only  the  oil 
industry,  I  think  that  it  constitutes 
legislating  on  an  appropriations  bill. 

This  is  not  the  way  to  broaden  the 
Trade  Adjustment  Assistance  Program 
if  we  want  to  broaden  the  Trade  Ad- 
justment Assistance  Program.  Howev- 
er, I  recognize  that  the  Senate  voted 
on  this  matter  a  few  weeks  ago  and  I 
do  believe  that  Senator  Johnston 
would  have  the  votes  in  this  case.  In 
view  of  the  hour.  I  shall  not  insist  on  a 
rollcall  vote. 
Mr.  SIMPSON  addressed  the  Chair. 
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THE  PRESmiNO  OFFICER. 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  am 
not  going  to  intrude  upon  tlie  time  of 
my  colleagues  at  this  hour  but  I  do 
Insist  that  this  Is  an  important  issue  in 
my  State. 

WTOmifO  TTIfEICPLOTlCEirr 

Figures  just  released  show  that  the 
unemployment  rate  in  Wyoming  is 
10.8  percent— fourth  highest  in  the 
Nation  and  directly  attributable  to  the 
downturn  in  the  energy  industries. 

OIL  PRICE  AND  IKPORTS 

In  the  first  week  of  April  1986.  spot 
market  prices  for  oil  briefly  feel  below 
$10  a  barrel— or  one-third  the  $30 
price  that  prevailed  as  recently  as  No- 
vember 1985. 

In  the  last  6  months,  the  United 
States  has  increased  its  import  of  oil 
by  26  percent. 

It  Is  clear  to  me  that  the  large  in- 
crease in  unemployment  in  the  energy 
production  States  is  directly  attributa- 
ble to  the  increased  import  of  cheap 
foreign  oil. 

We  have  known  in  energy-producing 
States  like  Wyoming  for  many,  many 
months  that  problems  in  our  domestic 
energy  industry  spell  deep  problems 
for  the  entire  country.  It  is  imperative 
that  we  move  swiftly  on  all  fronts  to 
lessen  the  effects  of  what  thoughtful 
people  would  call  the  current  crisis. 
Efforts  to  broaden  the  interpretation 
of  the  Trade  Adjustment  Assistance 
Act  is  but  one  of  the  many  steps  we 
should  be  taking. 

The  Trade  Adjustment  Assistance 
Act  provides  up  to  an  additional  26 
weeks  of  unemployment  compensation 
and  retraining  funds  to  workers  who 
have  lost  their  jobs  because  of  im- 
ports. 

The  reconciliation  bill  passed  earlier 
this  year  by  Congress  extends  the 
Trade  Adjustment  Assistance  Program 
to  1991  and  requires  workers  to  be  en- 
rolled in  a  job  search  program  to  be  el- 
igible for  cash  benefits. 

The  Trade  Adjustment  Assistance 
Program  has  come  under  increasing— 
and  valid— criticism  for  being  little 
more  than  extended  unemployment 
for  certain  workers  in  our  society,  but 
not  for  others  who  cannot  prove  they 
were  hurt  by  foreign  competition. 

I  have  not  always  supported  the 
TAA  Program— and  in  these  times  of 
fiscal  austerity  I  might  well  vote  in 
favor  of  future  restrictions— or  even 
termination  of  the  program. 

However,  as  long  as  such  a  program 
exists,  I  believe  that  energy-related 
companies  that  have  been  hurt  by  for- 
eign oil  imports  should  be  allowed  to 
receive  benefits  under  the  Trade  Ad- 
justment Assistance  Program. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  that  I  am  offering  as  an 
amendment  to  the  House  amendment 
to  H.R.  4515  is  a  scaled-back  version  of 
the  trade  adjustment  assistance 
amendment  that  was  adopted  by  a 


vote  of  55  to  40  during  Senate  consid- 
eration of  the  urgent  supplemental. 
Specifically,  this  amendment  limits 
the  extension  of  TAA  to  the  oil  and 
gas  and  oil  and  gas  service  industries 
and  eliminates  the  extended  eligibility 
after  fiscal  year  1987.  The  CBO  esti- 
mates that  the  cost  of  this  amend- 
ment, both  In  terms  of  budget  author- 
ity and  outlays  will  be  $7  million  in 
fiscal  year  1987  and  $3  million  in  fiscal 
year  1988. 

First,  section  (b)(2)  of  this  amend- 
ment states  that  the  whole  oil  and 
natural  gas  chain,  from  exploration  to 
refining  is  one  primary  industry. 

Second,  by  extending  trade  adjust- 
ment assistance  to  workers  and  firms 
that  provide  essential  parts  or  essen- 
tial services  to  the  oil  and  gas  Indus- 
try, it  is  my  intent  to  assure  that  such 
assistance  will  be  available  to  the  tra- 
ditional suppliers  of  the  oil  and  natu- 
ral gas  industry  as  defined  in  (b)(2). 
By  such  suppliers,  I  mean  to  include 
anyone  who  provides  essentisd  parts  or 
services  to  anyone  in  that  chain  such 
as  mud  suppliers,  drill  bit  suppliers, 
seismic  companies,  crew  boat  compa- 
nies, board  road  suppliers,  pipeline  in- 
stallation companies,  helicopter  oper- 
ations, and  others. 

Mr.  President,  this  amendment  ap- 
plies to  primary  workers  in  the  oil  and 
gas  business  and  only  to  those  workers 
whose  principal  trade  or  business  is 
furnishing  goods  or  services  or  labor  to 
the  oil  amd  gas  industry. 
I  thank  my  colleagues. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 
The  motion  was  agreed  to. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  2169)  was 
agreed  to. 

Mr.   HATFIELD.   Mr.   President.   I 

move  the  adoption  of  the  amendment. 

The   PRESIDING   OFFICER.   The 

Senator's  motion  is  a  motion  to  concur 

with  the  amendment. 

The  question  is  on  agreeing  to  the 
motion  to  concur. 
The  motion  to  concur  was  agreed  to. 
Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
first.  I  thank  all  colleagues  for  their 
help  in  this  matter.  I  sincerely  hope 
the  House  will  be  as  accommodating.  I 
certainly  thank  my  colleague  from 
Missouri  who.  even  though  he  vocifer- 
ously opposed  the  amendment,  never- 
theless allowed  us  to  pass  it  with  dis- 
patch.       

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve that  now  we  have  concluded  the 
amendments  in  disagreement  numbers 


23.  91.  93,  and  175.  So  that  completes 
those  amendments  that  have  been 
sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

There  are  still  two  Senate  amend- 
ments pending. 

Mr.  HATFIELD.  I  understand.  I 
simply  wanted  to  get  those  with  which 
we  are  in  disagreement. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMXMDKKIfT  MO  11« 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
amendment  No.  114.       

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  House  Insists  on  its  amendment  to 
amendment  No.  114. 

Mr.  HATFIELD.  Mr.  President,  that 
is  UDAG  amendment  No.  114. 

I  move  that  the  Senate  recede  from 
its  amendment  No.  114.    

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  motion  of 
the  Senator  from  Oregon? 

Hearing  none,  the  motion  is  agreed 
to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENDMENT  NO.  199 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
amendment  No.  199,  motor  vehicle 
records  maintenance. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Senate  amendment  No.  199:  Page  30.  after 
line  4.  Insert: 

Sec.  4.  None  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  used  to 
implement  temporary  Internal  Revenue 
Service  Regulation  section  1.274-5T  or  sec- 
tion 1.274-6T  or  any  other  regulation  issued 
reaching  the  same  result  as.  or  a  result  to. 
such  temporary  regulations. 

Mr.  ABDNOR.  Mr.  President,  I  wish 
to  speak  on  this  amendment.  I  know 
what  occurred  in  the  conference  com- 
mittee and  there  was  nothing  we  could 
do  about  it.  I  would  not  attempt  to  do 
what  the  Senator  from  Louisiana  at- 
tempted. 

D  1920 

Last  year,  by  a  92  to  1  vote,  the 
Senate  passed  a  bill  repealing  the  re- 
quirement that  taxpayers  keep  de- 
tailed records  on  their  business  vehi- 
clcs> 

But  the  House,  while  boasting  about 
how  they  were  killing  logbooks,  passed 
a  different  bill  which  actually  con- 
tained a  requirement  that  taxpayers 
maintain  "written  records"  and  called 
for  the  IRS  to  issue  a  whole  new  set  of 
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regulat  ons  specifying  what  sort  of 
dociuiv  ntatlon  would  be  required. 

ccnference,  the  Senate  was  able 
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that  the  IRS  had  the  exact 
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-picking  recordkeeping  rules 

again. 

the  IRS  took  full  advantage  of 

lo^tphole  by  publishing  new  regu- 

While  technically  those  regu- 

do  not  require  logbooks,  most 

have  talked  to  are  advising 

clients  that  nothing  short  of  de- 

rpcords  documenting  every  busi- 

will  protect  them  in  the 

an  audit. 

Amendment  which  I  wrote  into 

Treasury  section  of  this  supple- 

and  which  we  passed  here  in 

by  an  overwhelming  81  to 

simply    invalidates    the    in- 

substantiation    requirements 

contain^  in  the  latest  IRS  regula- 
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Senate  committee  report  lan- 

I  lakes  it  crystal  clear  that  the 
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pis  ce 
Despi  e  the  overwhelming  sentiment 
here  in  the  Senate  for  ending  this 
nightmijre  for  millions  of  honest  tax- 
payers, the  House  conferees  said  they 
simply  :ould  not  agree  to  this  provi- 
sion. T|»ey  said  it's  a  "tax  or  tariff" 
and  violates  rule  21  of  the 
^nd  yesterday,  when  this  pro- 
brought  up  on  the  floor  of 
it  was  dropped  as  soon  as 
thijeat  of  a  point  of  order  was 


mer  ibers 


was  astonished  to  hear  one  of 
of  the  House  Appropria- 
C^mmittee  say  on  the  floor  of 
when  the  night  legislation 
beftre  them  that  those  who  were 
support  ng    this    amendment    should 
hoi  1  off  and  wait  for  the  problem 
ta:  Len  care  of  on  the  tax  bill, 
he  truth  of  the  matter  is  that 
the  House  nor  the  Senate  ver- 
the  tax  reform  bill  even  ad- 
thls    problem.    Who's    kidding 
T  le  opportunity  to  scrap  the 
logpook  rules  was  right  here,  on 


tlie 
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message  being  sent  to  the 
that  no  matter  what  we  do, 
matler  what  kind  of  majority  we 
tog«  ther.  we  are  simply  no  match 
procedural  rules  of  the  House 
I  suggest  to  Sena- 
perhaps  it  is  time  to  revise 
jur  own  rules.  Time  after  time 
go  to  conference  on  appro- 
bills  the  House  expects  the 
accept  numerous  provisions 
I  re  clear  authorizations  and 


lo 


have  nothing  to  do  with  appropria- 
tions. 

On  the  other  hand,  when  the  Senate 
adds  a  legislative  provision.  House  con- 
ferees simply  throw  up  their  hands 
and  say,  "nope,  we  can't  take  this,  it's 
authorizing  on  an  appropriation  bill 
and  is  subject  to  a  point  of  order  on 
the  House  floor."  This  sort  of  one- 
sided exchange  where  the  Senate  is 
always  forced  to  give  up  its  legislative 
provisions  while  the  House  simply 
takes  whatever  it  wants  has  got  to 
stop. 

By  now  the  record  should  be  clear. 
Those  of  us  in  the  Senate  have  done 
everything  possible  to  scrap  this  latest 
IRS  bureaucratic  boondoggle.  But  the 
buck  stopped  over  on  the  other  side  of 
the  Capitol. 

The  leadership  in  the  House  of  Rep- 
resentatives, rather  than  agreeing  to 
clean  up  this  mess,  chose  instead  to 
raise  a  technical  procedural  roadblock. 
As  a  result,  millions  of  American  farm- 
ers, ranchers  and  businessmen  will 
have  to  maintain  volumes  of  pointless 
records  on  their  vehicles.  That  is  the 
height  of  irresponsibility. 

In  fact,  there  was  testimony  before 
the  Treasury  appropriations  subcom- 
mittee that  the  IRS's  attempts  to 
impose  recordkeeping  requirements 
will  cost  American  businessmen  79  mil- 
lion man-hours  of  lost  time  very  year. 
That's  an  awfully  high  price  to  pay 
when  even  the  most  inflated  estimates 
of  the  extra  revenue  received  by 
making  taxpayers  comply  with  these 
rules  is  $200  million  on  an  annual 
basis,  and  I  assure  you  I  do  not  have 
any  faith  in  that  estimate  in  the 
slightest. 

But  the  truth  is  that  you  are  not 
going  to  get  one  dime's  worth  of  extra 
revenue  out  of  imposing  ridiculous  pa- 
perwork requirements.  Anyone  who 
wants  to  cheat  will  do  so  just  as  easily 
under  the  new  IRS  regulations.  All 
that  is  accomplished  by  these  rules  is 
to  stick  honest  taxpayers  with  a  lot  of 
extra  paperwork. 

I  hope  that  Members  of  the  House 
of  Representatives  are  willing  to  take 
responsibility  for  their  actions  because 
when  irate  taxpayers  complain  to  me 
about  the  ridiculous  records  they  have 
to  keep.  I  am  going  to  tell  them  exact- 
ly where  they  should  take  their  com- 
plaints—straight to  their  elected  Rep- 
resentatives in  the  House. 

Mr.  President,  this  shameful  action 
on  the  part  of  the  House  has  to  stop 
because  it  puts  us  in  a  ridiculous  posi- 
tion. Anytime  they  want  an  authoriza- 
tion, that  has  the  clearance  and  away 
it  goes;  but  when  we  offer  a  very 
meaningful,  a  very  worthwhile  amend- 
ment, all  we  get  is  rule  XXI  shoved  in 
our  faces. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
commend  the  Senator  from  South 
Dakota  [Mr.  Abonor]  for  a  very  elo- 


quent statement  on  this  very  terribly 
frustrating  situation  that  we  do  face 
with  the  House  of  Representatives. 

It  is  a  very  selective  system  of  ob- 
serving rules  and  not  observing  rules 
that  they  enjoy.  But,  obviously,  It 
always  becomes  a  matter  for  the 
Senate  to  observe  the  rule  when  we 
initiate  some  kind  of  action.  It  is  their 
privilege  to  always  disallow  the  rule  or 
to  ignore  the  rule  when  it  comes  to 
their  role  of  initiating  some  kind  of 
action. 

I  know  the  Senator  from  South 
Dakota  especially  has  been  in  the 
center  of  that  kind  of  frustration  and 
I  can  understand  his  feeling. 

I  commend  him  on  bringing  this  to 
the  attention  of  the  Senate. 

Mr.  President,  I  now  move  that  the 
Senate  recede  from  its  amendment 
number  199. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  motion  to 
recede? 

If  not,  the  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OFFICE  OF  SURFACE  MINING  RESCISSION 

•  Mr.  McCLURE.  Mr.  President,  in 
the  conference  report  on  the  fiscal 
year  1986  supplemental  appropriations 
bill  the  Senate  has  accepted  a  House 
proposed  rescission  of  $210,000  in  the 
Office  of  Surface  Mining  but  the 
report  does  not  include  language  ex- 
plaining the  reasons.  I  would  like  to 
take  a  moment  to  explain  the  situa- 
tion and  the  reasons  surrounding  that 
decision. 

In  the  fiscal  year  1986  continuing 
resolution,  Congress  provided  funds 
for  an  additional  10  FTE's  to  assist 
States  when  their  programs  faulter.  A 
total  of  six  FTE's  were  to  be  used  in 
Oklahoma  to  ensure  a  smooth  transi- 
tion from  Federal  primacy  to  State 
primacy  and  then  to  be  used  in  other 
States  that  need  attention.  The  re- 
maining four  positions  were  to  be  di- 
vided between  the  eastern  and  western 
field  offices  to  aid  States  when  their 
programs  faulter. 

OSM  provided  the  additional  six 
FTE's  to  work  on  the  Oklahoma  pro- 
gram. Unfortunately,  in  an  effort  to 
get  the  continuing  resolution  signed 
by  the  President,  a  0.6-percent  across- 
the-board  reduction  was  made  In  the 
Interior  section.  This  action  eliminat- 
ed one  of  the  four  other  "trouble- 
shooters." 

The  remaining  three  "troubleshoot- 
ers"  were  not  hired  because  of  the  con- 
straints put  upon  the  Office  of  Sur- 
face Mining  by  the  4.3-percent  seques- 
tration order.  Since  this  function  is  de- 
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fined  as  a  "subactivity."  rather  than  a 
"program,  project  or  activity."  the 
Office  of  Surface  Mining  is  operating 
within  the  scope  of  the  law  by  reduc- 
ing this  function  by  more  than  4.3  per- 
cent. 

During  this  fiscal  year  people  were 
shifted  from  within  OSM  to  the  of- 
fices of  External  Affairs,  Public  Af- 
fairs, and  Congressional  Affairs.  In  all 
instances  except  one,  these  people 
were  either  replacements  for  those 
who  have  resigned  or  came  from 
within  OSM.  I  do  not  believe  that 
these  hiring  decisions  were  made  at 
the  expense  of  the  "troubleshooters" 
but  they  were  done  separately. 

The  External  Affairs,  Congressional 
Affairs,  and  Public  Affairs  Offices,  are 
all  funded  under  General  Administra- 
tion. To  comply  with  the  sequestration 
order.  General  Administration  reduced 
travel,  reduced  printing,  and  in  some 
cases,  vacant  positions  were  left  un- 
fiUed. 

As  the  attached  letter  from  the  Di- 
rector of  OSM  indicates,  the  external 
affairs  function  is  important  to  OSM 
and  is  utilized  to  improve  cooperation 
between  industry,  the  States  and  envi- 
ronmental organizations. 

OSM  has  recently  been  required  to 
spend  a  great  deal  of  time  appearing 
before  several  congressional  commit- 
tees. As  my  colleagues  Icnow.  respond- 
ing to  congressional  requests  to  appear 
at  oversight  hearings  is  important  for 
any  agency  especially  an  agency  that 
has  had  as  much  difficulty  as  the 
Office  of  Surface  Mining.  These  con- 
gressional appearances  are  running  at 
a  level  above  fiscal  year  1985,  so  it  is 
important  for  OSM  to  at  least  keep 
the  congressional  staff  at  a  level  con- 
sistent with  last  year's. 

In  accepting  the  rescission,  Mr. 
President,  I  was  informed  by  OSM 
that  excess  funds  do  exLst  and  a 
$210,000  rescission  will  not  adversely 
affect  them.  Adjustments  will  be  made 
so  current  programs  will  not  be  affect- 
ed. As  my  colleagues  know,  the  Deficit 
Reduction  Act  requires  this  bill  to  be 
deficit  neutral  and  every  dollar  helps 
to  facilitate  that  cause. 

Mr.  President,  I  ask  that  a  letter 
from  the  Director  of  the  Office  of  Sur- 
face Mining  be  printed  in  the  Record. 
The  letter  follows: 


VS.  Depahtment  of  thi  Interior. 

Washington,  DC,  June  IS,  1986. 
Hon.  James  McClure. 

Chairman,  SenaU  Subcommittee  on  Interior 
and  RelaUd  Agencies,  Committee  on  Ap- 
propriations, Washington,  DC. 
Dear  Sewator  McClure:  During  the  Fiscal 
Year  1987  budget  hearings  for  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment (OSMRE).  questions  were  raised  re- 
garding OSMRE's  Intent  to  fUl  positions  in 
Its  new  External  Affairs  Office,  which  Is  de- 
signed to  Improve  worldng  relationships 
with  Industry,  the  States,  environmental 
groups,  citizens  and  the  Congress,  and  our 
inability  to  hire  so-called  'troubleshooters" 
mandated  In  Fiscal  Year  1986  report  lan- 
guace  for  Field  Offices  to  address  State  reg- 


ulatory program  problems.  I  have  previous- 
ly explained  that  the  External  Affairs 
Office  was  to  be  funded  imder  a  different 
line  Item  In  the  budget  than  regulatory  pro- 
gram personnel.  I  have  also  noted  that,  with 
respect  to  the  troubleshooters,  OSMRE  did 
In  fact  comply  with  Congress'  wishes  to  the 
maximum  extent  allowable;  the  reduction  In 
planned  program  hiring  was  attrlbuUble  to 
the  0.6  percent  across-the-board  reduction 
enacted  for  Fiscal  Year  1986,  and  the  subse- 
quent 4.3  reduction  required  under  the 
Oramm-Rudman-HoUings  Act. 

As  you  luiow,  the  House  subsequently 
passed  a  rescission  of  $210,000  In  the  Gener- 
al Administration  activity  of  our  Regulation 
and  Technology  appropriation  due  to  the 
above  mentioned  concerns,  which  we  have 
appealed.  Under  the  circumstances.  I  must 
clarify  the  sUtus  of  our  efforts  to  staff  the 
External  Affairs  Office,  and  the  effects  of 
the  proposal  rescission. 

The  external  affairs  function  is  Important 
and  has  been  established  In  other  agencies 
responsible  for  dealing  with  a  wide  range  of 
Interested  parties.  Congress  has  frequently 
Indicated  its  belief  that  Improved  coopera- 
tion between  industry,  the  States  and  envi- 
ronmental organizations  is  essential  to  carry 
out  the  Surface  Mining  Act.  The  External 
Affairs  Office  would  clearly  assist  us  in  ac- 
complishing this  goal.  However,  after  reex- 
amining requirements  for  staff  office  func- 
tions in  OSMRE  Headquarters,  I  discovered 
that  by  assigning  collateral  duties  to  exist- 
ing staff,  three  of  four  current  external  af- 
fairs position  vacancies  would  not  need  to  be 
filled,  and  they  have  been  frozen  according- 
ly. Further.  I  wish  to  discuss  the  staffing  of 
the  Public  Affairs  Office.  Although  the  size 
of  this  office  has  Increased  from  six  to  nine, 
the  three  additional  people  were  transferred 
from    the   Technical    Information    Branch 
(Division   of   Reclamation   Technology)   to 
Public  Affairs.  Finally  the  Congressional  Li- 
aison staff  has  not  been  expanded  at  all; 
there  are  four  people  there  now  as  there 
were  last  year.  The  enclosure  describes  some 
of  the  workload  related  to  the  Congression- 
al Liaison  function. 

The  proposed  rescission,  however,  would 
have  significant  impacts  during  the  balance 
of  this  Fiscal  Year  because  It  would  reduce 
the  overall  resource  base  for  the  General 
Administration  activity.  If  the  rescission 
were  er  acted,  there  are  several  possible  ef- 
fects. We  are  studying  the  following  op- 
tions: delaying  the  relocation  of  several  em- 
ployees planned  as  part  of  the  agency's  de- 
centralization initiative  to  improve  program 
effectiveness  In  the  assessments  and  collec- 
tions area:  deferring  computer  hardware 
and  software  purchases  that  have  already 
been  delayed;  and  deobllgating  some  blan- 
ket purchase  order  authority  for  supplies 
and  other  essential  materials  that  had  been 
obligated  at  the  onset  of  this  Fiscal  Year. 
The  use,  to  date,  of  these  blanket  purchase 
orders  has  been  less  than  expected.  There- 
fore, we  may  have  some  unexpected  savings 
available.  Finally,  we  may  have  a  savings 
available  from  compensation  payments 
owed  to  the  Department  of  Labor.  In  each 
case,  it  is  important  to  note  that  activities 
not  funded  in  the  current  year  could  not  be 
cancelled  altogether,  but  would  ultimately 
have  to  be  funded  In  the  next  fiscal  year, 
thereby  creating  a  continuing  problem. 

I  hope  that  this  information  proves  useful 
in  your  consideration  of  the  proposed  rescU- 
slon. 

Sincerely, 

Jed  D.  Christensew, 

Director. ' 
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1.  House  Appropriations  Subcommittee  on 
Interior  and  Related  Agendee,  Placal  Year 
1986  Appropriations.  May  2,  1985. 

2.  Senate  Subcommittee  on  Natural  Re- 
sources Development  and  Production. 
Status  of  Oklahoma  Program  and  Return  to 
Primacy,  June  14, 1985. 

3.  Senate  Subcommittee  on  Natural  Re- 
sources Development  and  Production,  Cort 
Recovery— Permit  Pees.  July  9. 1985. 

4.  House  Government  Operations  Subcom- 
mittee on  Environment,  Energy  and  Natural 
Resources,  AML  Pee  Collection  Progrmm. 
July  11,  1985. 

5.  House  Public  Lands  Subcommittee,  His- 
toric Preservation,  July  30. 1986. 

6.  House  Energy  and  Environment  Sub- 
committee, Oversight  Hearing  on  Fiscal 
Year  1987  Budget.  February  18.  1986. 

7.  Subcommittee  on  Interior  Appropria- 
tions. Fiscal  Year  1987  Appropriations. 
March  5,  1986. 

8.  Senate  Committee  on  Energy  and  Natu- 
ral Resources.  Director's  Confirmation 
Hearing.  March  7,  1986. 

9.  Senate  Appropriations  Subcommittee 
on  Interior  and  Related  Agencies.  Fiscal 
Year  1987  Appropriations,  April  22.  1986. 

10.  House  Government  Operations  Sub- 
committee on  Environment.  Energy  and 
Natural  Resources.  June  26.  1986. 

Workload  Statistics 
Press  Releases:  36  (since  12/85). 
Federal  Register  Notices:  14  (since  12/85). 
Request  for  Information:  127  (since  11/ 

85). 
Briefings:  6  (since  1/86). 
Meetings:  15  (since  l/86).« 
•  Mr.  COCHRAN.  Mr.  President,  H.R. 
4515,  as  agreed  to  by  the  conferees,  in- 
cludes fxmds  for  a  number  of  impor- 
tant programs  which  come  under  ju- 
risdiction of  the  Subcommittee  on  Ag- 
riculture, Rural  Development,  and  Re- 
lated Agencies. 

The  most  urgently  needed  appro- 
priation is  $5.3  bUlion  to  reimburse 
losses  of  the  Commodity  Credit  Corpo- 
ration. On  June  4,  the  Under  Secre- 
tary of  Agriculture  notified  the  Con- 
gress that,  as  of  the  close  of  business 
that  day,  CCC  would  reach  its  $25  bil- 
lion statutory  limit  on  borrowing  from 
the  Treasury.  The  result  of  that  situa- 
tion is  that  local  ASCS  offices  could 
no  longer  write  checks  to  farmers  for 
commodity  loans,  deficiency  pay- 
ments—including advance  deficiency 
payments— and  other  activities  for 
which  CCC  is  responsible,  as  mandat- 
ed by  law.  It  is  fully  expected  that  this 
$5.3  billion  will  be  sufficient  for  CCC 
operations  for  the  remainder  of  the 
fiscal  year. 

A  provision  related  to  the  CCC  ap- 
propriation is  the  transfer  of  funds 
from  CCC  to  the  Agricultural  SUbill- 
zation  and  Conservation  Service 
[ASCS]  for  salaries  and  expenses. 
Without  this  transfer  of  $72  million, 
ASCS  offices  will  be  forced  to  close 
their  doors  in  July. 

This  urgent  supplemental  bill  also 
contains  a  provision  which  overturns 
the  deferral  of  $70a  million  in  rural 
housing  loan  funds.  These  funds  wlU 
once  again  be  available  for  loans  for 
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constr  iction  of  single  family  and  mul- 
tif  ami  y  homes  in  rural  America. 

Anoi  her  urgently  needed  appropria- 
tion is  $9  million  for  the  Dairy  Indem- 
nity P  -ogram.  This  wiU  provide  funds 
for  in<  emnif ying  dairy  producers  and 
manufacturers  for  pesticide  contami- 
nated milk  in  Arkansas.  Oklahoma, 
and  Missouri 
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Secret  iry  to  restore  to  the  Agricultur- 
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aidition.  the  conference  agree- 

jrovides  supplemental  funding 

nutrition  programs  of  the 

of  Agriculture.  There  is 

for  the  Elderly  Feeding 

which  is  administered  by  the 

ind  Nutrition  Service,  and  $2.4 

for  the  Temporary  Emergency 

Assistance  Program  which  pro- 

fjmding  for  storage  and  distribu- 

surplus  commodities  donated 

Department  of  Agriculture  to 

ndivlduals.  For  the  feeding  pro- 

or  Women,  Infants,  and  Chil- 

[fVICl.  the  conferees  agreed  to 

$20  million.  As  you  may  recall, 

had  deleted  funds  for  this 

due  to  the  fact  that  such 

would     address     problems 

about  by  improper  planning 

part  of  a  very  few  States.  Since 

,  it  has  become  apparent  that 

:  States  are  having  funding  prob- 

the  WIC  Program  due  to  unan- 

increases  in  the  cost  of  infant 

which  is  a  primary  element  in 

food  package.  Due  to  this  oc- 

it  became  apparent  that  sev- 

may  have  to  reduce  their 

Therefore,  the  Senate  re- 

the  House. 

the  agreement  reached  by  the 
$3.7  million  will  be  available 
Food  Safety  and  Inspection 
[FSISl  to  continue  its  meat 
poultry     inspection     operations 
the  remainder  of  the  fiscal 
vlthout   the   necessity   of   fur- 
any  employees.  This  amount 
allow   new   and  expanding 
to  proceed  with  their  plans  of 
with  the  asstirance  of  ade- 
I  ospection  by  FSIS. 
(Watershed  and  Flood  Preven- 
Operations  of  the  Soil  Conserva- 
[SCS]  and  the  Emergency 
Program  of  the  Agricul- 
{tabiUzation  and  Conservation 
[ASCS],  the  conferees  agreed 
of  $41.7  million,  this  will  al- 


leviate flood  damage  in  the  Western 
United  States,  West  Virginia.  Missis- 
sippi, and  other  locations  identified  by 
the  SCS  and  ASCS. 

There  are  other  provisions  in  the  bill 
which  are  of  interest  to  Senators. 
These  include  a  $5-million  contingency 
fund  within  the  Commodity  Credit 
Corporation  for  use  in  the  event  of  an 
outbreak  of  avian  influenza,  and  legis- 
lative provisions  regarding  advance  de- 
ficiency payments,  the  exclusion  of 
permafrost  soils  from  the  "swampbus- 
ter"  provision  of  the  farm  bill,  and  the 
prepayment  of  Federal  financing  bank 
loans  by  rural  electric  cooperatives. 

Mr.  President,  I  stress  the  urgency 
of  the  approval  of  this  conference 
report.  As  I  said  earlier,  the  Commodi- 
ty Credit  Corporation  has  not  issued 
checks  to  farmers  in  several  weeks.  If 
this  report  is  not  approved  this  week, 
and  with  the  July  4  recess  upon  us.  de- 
laying the  passage  of  legislation  that 
would  be  signed  by  the  President 
would  further  delay  payments  to 
farmers  for  another  month  and  would 
very  likely  cause  ASCS  offices  to  close 
their  doors.  I  urge  the  Senate  to  ap- 
prove the  conference  report.* 
•  Mr.  DOMENICI.  Mr.  President.  I 
am  prepared  to  support  the  confer- 
ence agreement  on  the  urgent  supple- 
mental appropriations  bill  for  fiscal 
year  1986  with  one  modification. 

Mr.  President,  as  reported  by  the 
conference  committee,  this  urgently 
needed  legislation  contains  a  prece- 
dent-setting provision  that  will  compel 
the  President  to  veto  the  measure,  fur- 
ther delaying  enactment  of  funding  to 
continue  vital  Federal  activities. 

I  urge  the  Senate  to  support  the 
modification  to  the  objectionable  REA 
refinancing  provision,  so  that  this 
measure  can  be  enacted  to  the  immedi- 
ate benefit  of  our  farmers,  home 
buyers,  and  other  beneficiaries  of  on- 
going Federal  programs. 

The  conference  agreement  on  H.R. 
4515  provides  $1.8  billion  in  budget  au- 
thority juid  $0.3  billion  in  outlays  for 
many  Federal  agencies  for  the  remain- 
der of  fiscal  year  1986.  These  total  re- 
flect the  net  effect  of  new  budget  au- 
thority, rescissions,  fees,  and  other  col- 
lections. 

When  adjustments  for  entitlement 
and  other  mandatory  items  are  taken 
into  account,  the  conference  agree- 
ment would  reduce  the  aggregate  cur- 
rent level  by  $1.8  billion  in  budget  au- 
thority and  $0.2  billion  in  outlays.  The 
conference  report  now  before  us,  and 
with  the  REA  modification,  will  meet 
the  deficit  neutrality  requirement 
imder  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  and  is  not 
subject  to  a  section  311  point  of  order 
under  the  Budget  Act. 

I  commend  the  distinguished  chair- 
man of  the  Senate  Appropriations 
Committee  and  the  Senate  conferees 
for  holding  firm  on  having  the  House 
deferral  language  deleted  from  the 


final  bill  to  allow  the  authorizing  com- 
mittees a  chance  to  address  this  com- 
plex issue. 

I  am  also  pleased  that  the  conferees 
have  taken  steps  to  make  available  all 
of  the  funds  for  the  Department  of 
Defense  that  were  appropriated  in  the 
fiscal  year  1986  continuing  resolution, 
but  that  have  been  withheld  from  obli- 
gation for  lack  of  authorization. 

With  a  decline  in  defense  appropria- 
tions of  more  than  $5  billion  between 
fiscal  year  1985  and  1986.  it  is  not  pru- 
dent to  allow  billions  of  dollars  to  be 
withheld  from  use  any  longer. 

Mr.  President,  I  ask  that  tables 
showing  the  relationship  of  the  con- 
ference agreement  to  the  current  level 
for  fiscal  year  1986.  and  to  the  maxi- 
mum deficit  amount  for  fiscal  year 
1986  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Finally,  Mr.  President,  I  would 
remind  the  Senate  that  the  aggregate 
outlay  totals  for  fiscal  year  1986,  when 
this  last  major  spending  bill  is  taken 
into  account,  remain  at  least  $12.5  bil- 
lion above  the  outlay  ceiling  estab- 
lished in  the  fiscal  year  budget  resolu- 
tion. 

Spending  is  greater  than  anticipated 
inspite  of  the  Gramm-Rudman-Hol- 
lings  sequester  and  other  deficit  reduc- 
tion efforts,  due  to  slower  economic 
growth  and  other  factors  largely 
beyond  our  immediate  control.  The 
fiscal  year  1986  deficit  is  again  expect- 
ed to  approach  $200  billion,  which 
makes  it  all  the  more  difficult  for  the 
Congress  to  reach  the  fiscal  year  1987 
maximum  deficit  amount  of  $144  bil- 
lion. 

I  assure  my  colleagues  that  the 
budget  conferees  are  making  every 
effort  to  report  back  a  fiscal  year 
budget  resolution  that  reaches  the 
deficit  reduction  goal  to  which  we  are 
committed. 

The  tables  follow: 
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MENTAL APPROPRIATIONS  FOR  RSCAL  YEAR  1986- 
CONFERENCE  AGREEMENT 

[Man  m  biltions] 

racil  year  1916 


B«d|et 
auDionty 


Outtap 


ToM  cnctBit  Iml  s  it  km  ?3.  19K 1.075 1 

H.R,  4515.  confefcncc  agncfflcnt „ _ 1.8 

U|ustmnts   fa   entttemait  and  other   mandatory 
rtems  m  bHI  > 

Veterans  coBHWisation -0.3 

Veterans  feadjustment  tKneftts -  0 1 

Coinpact  o(  tree  assooation -0.2 

SiMotal -0.6 

Mfustment  for  assistal  hausni' +12  . 

/WjiBtment  lor  CCC -5J  . 

Total  etitct  of  N  R.  4S15,  contnwx  iftt- 

ment.  on  caient  M : - 1.8 

btmatad  cwrwt  level 1.0553 

Focal  «ar  1986  budiel  rooMion  S  Con  Res.  32 1.069.7 

Cwienf  level  oi«(  +  )/Mder(  - )  budiet  raoWien 

tariels ' - 14.4 


980.3 
03 


-02 
-01 
-0.2 


-0.5 


-02 


980.1 
967.6 

+  12.5 


June  26,  1986 

CURRENT  LEVEL  SCORING  Of  H.R.  4515-URGENT  SUPPLE- 
MENTAL APPROPRIATIONS  FOR  RSCAL  YEAR  1986- 
CONFERENCE  AGREEMENT-Continued 

[Oolin  <!  bAoRs] 


CONGRESSIONAL  RECORD— SENATE 


Fscil  yui  1916 


Budtet 
Mttoity 


Outliys 


ConferiKX  jpwwit  am  ( +  )/«)■  ( - ) 

Senite^issHl  M 

Houswassal  t* 


+  01 
-30 


f02 
-13 


'  Time  ire  unoynts  ta  amtlemwts  jnJ  otte  numUtofie  estimited  to  be 
reawnd  in  fiscH  >«ir   1986  M  atready  mduUed  m  t1*  oirreil  leji 

"  Miustment  tot  tlie  loossion  o(  Jssotei)  liousmg  funds  induded  w  mis 
Ml  in  vaea  o(  UO  ti*on,  t1»  juttwnty  \a  wtiicli  tias  bew  Buct«d  m 
prewms  KjisUtion,  includmj  tt»  ConsolidJtod  Ommbus  Budjel  Rranolation 
HA  ot  1985  (COBM) 


'  te  ol  June  23  1986,  tl*  aurenl  level  c  unto  »»  budfet  ; 
ng  l)»  J12  6  hllion  and  (W  Itie  outlay  laijel  by  J12.7 
•  Less  ttian  J50  million 


Note  —Details  may  not  add  to  totals  due  to  rounding 

Current  level  compared  to  maximum,  deficit 
am.ount 
[Dollars  In  billions  and  fiscal  year)        19S6 
Current  level  outlays,  Including  H.R. 

4515,  conference  agreement 980.1 

Current  level  revenues Il&.i 

Current  level  deficit -201.6 

Gramm-Rudman-HolUngs  maximum 
deficit  amount  [MDAl -Vl\.9 


to 


29.7 

totals   due   to 


Amount  over  MDA 

Note.— Details   may    not   add 
rounding.* 

SDPPUaiENTAL  APPROPRIATION  IMPROVES 
TAHOETING  IN  THE  WIC  PROGRAM 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  note  the  direction  in  which 
the  appropriations  bill  moves  with  re- 
spect to  targeting  in  the  special  sup- 
plemental food  program  for  women, 
infants,  and  children  [WICl.  The  biU 
provides  a  modest  first  step  in  a  neces- 
sary transition  to  target  more  effec- 
tively the  Federal  dollars  spent  in  this 
program. 

The  need  for  improved  targeting  to 
States  that  focus  their  WIC  programs 
on  highest  priority  recipients  has 
become  increasingly  evident. 

Under  existing  practice.  States  serve 
recipients  in  six— or  sometimes, 
seven— categories  of  eligibility.  These 
categories  are  based  primarily  on  cate- 
gorical status  and  nature  of  nutrition- 
al risk  condition  as  follows: 

Priority  I.  Pregnant  women,  breast- 
feeding women,  and  infants  at  nutri- 
tion risk  as  demonstrated  by  hemato- 
logical (blood-related)  or  anthropo- 
metric measurements,  or  other  docu- 
mented nutritionally  related  medical 
conditions,  that  demonstate  the  need 
of  a  person  for  supplemental  foods. 

Priority  II.  Infants,  under  6  months 
of  age,  of  women  who  were  in  the  WIC 
program  during  pregnancy  or  whose 
mothers  did  not  participate  during 
pregnancy,  but  were  at  nutritional 
risk. 

Priority  III.  Children  at  nutritional 
risk  as  demonstrat^jd  by  anthropomet- 
ric or  hematological  assessments  or  by 
related  medical  conditions. 

Priority  rv.  Pregnant  and  breast- 
feeding women  and  Infants  at  nutri- 


tional risk  due  to  inadequate  dietary 
patterns. 

Priority  V.  Children  at  nutritional 
risk  due  to  inadequate  dietary  pat- 
terns. 

Priority  VI.  Nonbreastfeedlng  post- 
partiun  women  at  nutritional  risk  (for 
any  of  the  above-mentioned  reasons). 

Note.— Regulations  published  Febru- 
ary 13,  1985,  allow  state  agencies  the 
option  of  establishing  a  priority  VII 
for  risk  of  regression;  expanding  prior- 
ities III.  IV,  and  V  to  include  postpar- 
tum women;  and  setting  subpriorities 
within  a  priority. 

However,  Mr.  President  despite  the 
fact  that  priorities  I  and  II  represent 
those  recipients  for  whom  the  benefits 
of  the  program  are  believed  to  be 
greatest,  they  are  not  the  primary  re- 
cipients of  the  present  WIC  Program. 
The  General  Accounting  Office,  for 
Instance,  Issued  a  report  last  year  that 
Included  recommendations  that  tar- 
geting WIC  benefits  to  the  most  vul- 
nerable recipients  needed  more  em- 
phasis at  all  levels  of  program  admin- 
istration—Federal, State,  and  local. 
See  "Need  To  Poster  Optimal  Use  of 
Resources  in  the  Supplemental  Food 
Progrsun  for  Women,  Infants,  and 
Children  (WIC),"  GAO/RCED-85-105. 
September  27,  1985. 

SpecificaUy,  the  GAO  found  "that 
WIC  benefits  were  not  routinely  being 
targeted  on  a  priority  basis  to  eligible 
individuals  who  program  officials  be- 
lieved were  inherently  the  most  v\il- 
nerable  and  therefore  stood  to  benefit 
most  from  WIC." 

The  GAO  reported:  "The  categories 
considered  to  be  most  vulnerable 
(pregnant  and  breastfeeding  women 
and  infants)  comprised  a  little  less 
than  half  of  the  combined  caseload  of 
the  sites  we  visited"  (20  local  agencies 
in  5  States). 

A  recent  survey  by  the  Department 
of  Agriculture  also  points  out  the  fail- 
ure of  targeting  on  a  national  basis. 
Less  than  40  percent  of  the  recipients 
In  September  1984  were  In  the  top  two 
priority  categories.  See  "Study  of  WIC 
Participant  and  Program  Characteris- 
tics," Office  of  Analysis  and  Evalua- 
tion. Pood  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  April  1986. 
Over  half  the  recipients  In  both  stud- 
ies were  children  between  ages.  1  and  5 
(priority  categories  III  and  V..  The 
GAO  reported:  "Virtually  all  program 
officials  we  talked  with  expressed  the 
view  that  such  need  and  potential  ben- 
efit varied  In  Inverse  relation  to  a 
child's  age." 

The  GAO  recommended  that  the 
Department  of  Agriculture  revise  Its 
funding  allocations  to  emphasize  in- 
centives for  improved  targeting: 

What  is  needed,  we  believe,  te  an  active 
shift  in  emphasis  on  the  (Pood  and  Nutri- 
tion) Service's  part  towards  making  WIC 
service  to  the  most  vulnerable  groups  an  in- 
tegral and  essential  part  of  WIC  policy  and 
operation.  We  believe  that  the  Service  has 
broad  authority  to  do  this.  We  further  be- 
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Ueve  that.  In  addition  to  stressing  the  Im- 
portance of  targeting  as  a  meaiu  of  enhanc- 
ing program  effectiveness,  the  Service  could 
make  it  clear  that  actual  perfonnance  by 
WIC  agencies  in  targeting  to  the  most  vul- 
nerable individuals  wiU  be  a  major  concern 
of  management  evaluations,  a  basis  for  re- 
quiring corrective  actions,  and  an  important 
factor  in  allocating  program  funds  among 
state  agencies. 

Mr.  President,  under  current  prac- 
tices, the  priority  categories  outlined 
earlier  are  used  only  when  a  State  or 
local  agency  program  has  achieved  the 
maximum  participation  level  consist- 
ent with  available  funding,  commonly 
referred  to  as  being  "at  maximum 
caseload."  The  GAO  said: 


Targeting  WIC  benefits  and  giving  priori- 
ty to  qualified  pregnant  women,  breastfeed- 
ing women,  and  infant*— and  doing  this  con- 
tinuously throughout  the  program  year 
rather  than  sporadically  and  inconsistently 
as  Is  currently  done— represente,  we  believe, 
an  optimal  use  of  scarce  budgetary  re- 
sources and  a  way  of  maximizing  WIC's  ben- 
eficial impacts,  whatever  the  program  fund- 
ing level  the  Congress  decides  on. 

The  Department  of  Agriculture  dis- 
tributes annual  WIC  allocations  to  the 
States  based  on  two  formulas  devised 
by  the  Secretary  of  Agriculture.  In 
general,    the    first    formula    provides 
funding  to  maintain  each  State's  par- 
ticipation at  stable  operating  levels.  It 
is  frequently  called  the  stability  for- 
mula. Put  simply,  this  funding  takes 
each  SUte's  grant  from  the  prior  year 
and.  subject  to  increased  appropria- 
tions, adds  funds  to  cover  the  cost  of 
food  price  inflation.  If  funds  are  avail- 
able In  excess  of  the  requirements  of 
the  stability  formula,  additional  funds 
are  allocated  to  States  based  on  a 
second  formula,  known  as  a  growth 
formiUa.  This  formula  targets  the  ad- 
ditional funding  to  SUtes  that  serve  a 
smaller    portion    of    their    estimated 
income  eligible  population  than  the 
national  average  based  on  several  fac- 
tors. There  are  three  factors  consid- 
ered In  the  so-called  growth  formula. 
They  are:  First,  the  number  of  women. 
Infants,    and    children    estimated    to 
have  Income  below  185  percent  of  the 
poverty  guideline;  second,  the  rate  of 
low  weight  births;  and  third.  Infant 
mortality  rates. 

Currently.  31  States.  Puerto  Rico, 
and  Guam  are  defined  as  growth 
States.  Inasmuch  as  the  supplemental 
conference  report  provides  that  all  of 
the  $20  million  in  new  funding  is  "to 
be  distributed  to  the  States  under  the 
existing  fiscal  year  1986  growth  for- 
mula," only  these  States  will  receive  a 
share  of  this  supplemental  appropria- 
tion. 

The  Department  of  Agriculture  has 
done  a  preliminary  calculation  on  how 
much  each  State  can  expect  under  this 
appropriation  bill.  I  understand  that 
the  conferees  were  also  furnished  this 
calculation.  The  following  table  out- 
lines the  amount  and  percentage  of 
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funds  ^h  State  might  receive  under 
this  sui  >plemental  appropriations. 
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Let  me  be  clear,  Mr.  President.  The 
existing  formula  does  not,  in  my  judg- 
ment, nor  that  of  the  GAO,  sufficient- 
ly target  WIC  funds  based  on  those 
highest  priority  categories.  However,  I 
think  it  is  significant  to  note  that  all 
10  States  that  had  the  highest  degree 
of  targeting— and  15  of  the  top  16— are 
growth  States  that  would  receive  fund- 
ing under  the  supplemental.  Similarly, 
six  of  the  eight  States  with  the  poor- 
est degree  of  targeting  would  not  re- 
ceive funding  under  the  supplemental. 

I  ask  unanimous  consent  to  enter  in 
the  record  at  this  point  a  table  from 
the  GAO  report  outlining  the  percent- 
age of  caseload  by  priority  risk  catego- 
ries served  in  September  1984.  The 
States  are  ranked  by  the  percentage  of 
their  caseload  in  categories  I  and  II: 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


PERCENTAGE  OF  CASELOAD  BY  PRIORflY  RISK  CATEGORIES  SERVED-SEPTEMBER  1984 
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Mr.  HELMS.  At  least  the  States  that 
historically  have  targeted  their  pro- 
grams more  effectively  are  more  likely 
to  receive  a  fair  share  of  this  supple- 
mental, and.  for  the  first  time  in  the 
WIC  Program's  history,  some  degree 
of  targeting  will  be  required  legisla- 
tively. 

Another  point  should  be  made  to  the 
States  that  will  be  receiving  supple- 
mental appropriations.  They  should  be 
certain  that  they  maintain  and. 
Indeed,  improve  the  targeting  in  the 
program. 

It  is  my  hope  that  the  Department 
will  move  in  a  direction  that  will  pro- 
vide future  increases  in  State  funding 
based  on  priority  need.  This  could  be 
done  by  targeting  to  either  certain  pri- 
ority categories— such  as  the  highest 
two  priority  categories— or.  perhaps 
more  easily,  by  simply  targeting  to 
women  and  infants.  While  some 
women  and  infants  are  in  lower  priori- 
ty categories,  the  overwhelming  ma- 
jority are  in  the  first  two  categories. 
Administratively  the  latter  approach 
may  be  easier,  and.  though  not  as  pre- 
cise, would  be  a  step  in  the  right  direc- 
tion. Whatever  the  approach  taken.  I 
urge  the  Secretary  to  respond  to  the 
recommendations  of  the  General  Ac- 
counting Office  and  to  act  aggressively 
to  target  assistance  in  the  WIC  Pro- 
gram more  effectively. 

In  anticipation  of  changes  to  empha- 
size targeting,  all  States  would  be  well 
advised  to  ensure  that  their  progranris 
increasingly  focus  on  recipients  in 
these  highest  priority  categories. 

Mr.  BYRD.  Mr.  President,  the  con- 
ference committee  has  completed 
action  on  the  fiscal  year  1986  urgent 
supplemental  appropriation  bill. 

Both  the  Soil  Conservation  Service 
and  the  Federal  Emergency  Manage- 
ment Agency  have  exhausted  available 
funds  for  disaster  assistance. 

The  bill  provides  $36.7  million  for 
the  Soil  Conservation  Service,  $8  mil- 
lion of  which  is  for  stream-related 
work  and  repair  of  local  flood  protec- 
tion projects  in  West  Virginia. 

This  bill  also  provides  $250  million 
in  disaster  assistance  moneys  for  the 
Federal  Emergency  Management 
Agency.  Also  Included  is  $1.7  million 
for  flood  recovery  work  in  the  Monon- 
gahela  National  Forest,  the  George 
Washington  National  Forest,  the 
Thomas  Jefferson  National  Forest, 
and  the  Parsons  Forest  Laboratory; 
and  $3,420,000  for  emergency  rehabili- 
tation costs  to  repair  flood  damage  in 
the  Harpers  Ferry  National  Historical 
Park  and  the  C&O  Canal. 

Aside  from  the  disaster  assistance 
moneys  that  are  so  vital  to  West  Vir- 
ginia, this  bill  provides  funding  for  a 
number  of  other  activities  that  are  ex- 
tremely important. 

Without  supplemental  funding,  the 
National  Weather  Service  would  be 
forced  to  furlough  essential  employees 
that  are  engaged  in  the  forecasting  of 


natural  disasters  attributable  to  torna- 
do, hurricane,  and  flooding. 

The  U.S.  Forest  Service  would  be 
forced  to  curtail  its  fire  fighting  activi- 
ties and  the  Customs  Service  its  Drug 
Interdiction  Program.  The  Immigra- 
tion and  Naturalization  Service  would 
not  have  the  moneys  to  detain  danger- 
ous illegal  aliens,  and  the  Federal 
Aviation  Administration  would  be 
forced  to  furlough  air  traffic  control 
personnel. 

This  bill  also  raises  the  limitation  on 
Federal  Housing  Administration 
[FHA]  loan  guarantees  so  that  the 
FHA  can  begin  processing  loans  again 
for  families  who  want  to  buy  a  home 
at  a  time  when  they  can  take  advan- 
tage of  the  low  interest  rates. 

The  conference  report  also  provides 
sufficient  funds  to  reopen  the  Library 
of  Congress  reading  room  for  evening 
and  weekend  hours,  as  well  as  for  ac- 
quisition of  books  and  continuation  of 
cataloging  services. 

The  moneys  provided  in  this  bill  are 
urgently  needed. 

A  veto  of  this  legislation  will  serious- 
ly jeopardize  programs  that  we  cannot 
afford  to  have  interrupted  or  cur- 
tailed. 

I  strongly  urge  the  President  to  sign 
this  urgent  supplemental  as  soon  as 
possible. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  thank  Senators  Mark 
Hatfield  and  Bennett  Johnston  for 
the  excellent  job  that  they  did  in  ne- 
gotiating the  supplemental  appropria- 
tions bill.  H.R.  4515.  through  the  con- 
ference with  the  House  and  in  manag- 
ing the  conference  report  on  the 
Senate  floor.  Despite  the  additional 
pressure  of  meeting  the  Gramm- 
Rudman  budgetary  strictures,  these 
dedicated  Senators  were  able  to  craft  a 
bill  that  meets  the  needs  of  many  of 
our  critical  national  programs  and 
orders  priorities  in  spending  for  the 
balance  of  this  fiscal  year. 

I  am  especially  grateful  for  the  as- 
sistance that  these  Senators  and  Sena- 
tor Stennis  gave  me  in  continuing  pro- 
grams that  are  critical  to  my  home 
State  of  West  Virginia. 

Mr.     HATFIELD.     Mr.     President, 
again  I  wish  to  thank  the  Senator 
from  South  Dakota.  Does  he  wish  me 
to  yield? 
Mr.  ABDNOR.  Yes. 
Mr.  HATFIELD.  I  yield 


misuse  of  the  congressional  franking 
privUege.  The  frank  itself  Is  well-inten- 
tioned and  has  served  a  vital  function 
of  public  information  in  our  system  of 
government.  Only  by  the  use  of  the 
frank  have  Members  of  the  House  and 
Senate  been  able  to  stay  in  touch  di- 
rectly with  those  they  have  been  elect- 
ed to  represent.  Constituents  have  a 
right  to  correspond  directly  with  their 
Senators  and  Congressmen  and  to  re- 
ceive a  response. 

The  frank  is  also  important  in  allow- 
ing Members  of  Congress  to  advise 
constituents  of  important  develop- 
ments which  would  have  a  direct 
impact  upon  their  lives.  And  Ameri- 
cans have  a  right  to  hear  about  such 
developments  directly  from  those  who 
write  their  laws  rather  than  having  to 
learn  about  such  events  secondhand  in 
the  media. 

But  in  this  time  of  serious  Federal 
financing  problems,  it  is  essential  that 
Members  use  the  frank  responsibly, 
and  within  reasonable  limitations.  Un- 
fortunately, that  is  not  happening. 
That  is  why  the  Senate  appropriately 
agreed  to  limit  its  use  of  the  frank. 

Millions  and  millions  of  dollars 
worth  of  franked  mail,  much  of  it  con- 
sisting of  purely  self-serving  political 
mailings,  continues  to  pour  out  of 
House  offices  without  any  consider- 
ation for  the  cost  being  imposed  upon 
the  American  taxpayer  who,  of  course, 
must  pay  for  that  mail. 

For  the  1986  fiscal  year.  Congress 
appropriated  $95.7  million  for  frank- 
ing privileges  for  its  Members.  This  re- 
flects a  4.3  percent  cut  as  dictated  by 
the  new  Gramm-Rudman-HoUings  bal- 
anced budget  law. 

But  it  is  downright  shocking  to  real- 
ize that  by  May  21,  Congress  had  al- 
ready spent  over  $69  million  of  this 
amount.  To  deal  with  these  runaway 
costs,  the  Senate  passed  Senate  Reso- 
lution 374.  In  a  nutshell,  this  resolu- 
tion allotted  half  of  the  slightly  more 
than  $26  million  left  in  the  account 
between  the  House  and  Senate.  And, 
in  the  Senate,  "ve  voted  to  make  these 
caps  binding  on  ourselves.  Each  Sena- 
tor has  been  told  right  down  to  the 
dollar  how  much  he  can  spend.  And 
when  he  or  she  uses  up  that  allot- 
ment, that's  it— their  mail  operation 
must  shut  down. 


COHGRESSIOItAL  MAILIIfG 

Mr.  ABDNOR.  Mr.  President.  I 
thank  the  chairman  for  allowing  me  to 
have  the  floor  here.  I  have  one  addi- 
tional comment  that  I  feel  very  impor- 
tant that  I  make.  I  probably  should 
have  made  it  earlier  but  it  relates  to 
the  appropriations  bill  and  once  again 
when  we  had  to  withdraw  our  amend- 
ment I  want  to  say  a  few  words  about 
it.  Frankly  it  deals  with  congressional 
mailing. 

Mr.  President.  I  just  want  to  call  the 
public's  attention  to  a  very  serious 


a  1930 

But  the  House  has  refused  to  live 
under  the  same  rules.  Senate  Concur- 
rent Resolution  139,  which  was  passed 
by  the  Senate,  would  make  mail  ceil- 
ings applicable  to  the  House  as  weU  as 
the  Senate.  But  it  is  just  been  twisting 
in  the  wind  over  in  the  House  Admin- 
istration Committee.  And  in  the  mean- 
time, the  House  continues  to  maU  mer- 
rily away  at  the  taxpayers'  expense. 

While  the  Nation  as  a  whole  tight- 
ens its  belt,  the  House  fuUy  intends  to 
continue  its  current  policy  of  over- 
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spending  the  congressional  mail 
budget  to  its  heart's  content  and 
paying  for  its  excesses  a  year  later  by 
sllppinj :  some  extra  money  into  an  ap- 
propriations  bill.  In  other  words,  the 
)f  Representatives  Is  willing  to 
everyone  else  abide  by  Gramm- 
Hollings  but  wants  to  make 
mailing  privileges  a  "sacred 
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LS  much  as  we  try,  the  House 

refuses  to  do  anything  about 

its  ways.  Right  here  in  the 

appropriations  bill  the 

included    a    provision    which 

imit  Congress  to  spending  no 

mail  that  it  has  appropri- 

as  every  other  Government 

uid  program  must  do.  Without 

provision,  there  is  nothing  to  pre- 

from  overspending  its 

bubget  for  mail  and  that  is  pre- 

what  the  House  of  Representa- 

loing.  But  the  House  conferees 

refused  to  agree  to  this  pro- 

]  nstead.  all  they  would  agree  to 

stuqy  of  the  problem. 

is    just    great.    All    we    need 
here  is  another  study.  1  do  not 
!  tudy  to  know  that  the  current 
is  nothing  less  than  a  scan- 
disregard    for    hard    working, 
Americans.  And  while  we 
and  study,  the  House  of 
will  continue  to  blow 
congressional  mail  costs. 
16,  my  colleague  from  Indi- 
poi^ted  out  the  impact  of  the  Sen- 
-sided    attempt    at    self-re- 
in the  first  quarter  of  1986, 
the  Senate's  self-imposed  mail 
took  effect,  the  House  ac- 
for  52   percent  of   the   total 
congressional  franking  privi- 
cotnpared  to  48  percent  for  the 
But,  in  the  second  quarter,  the 
ncreased    its    mail    costs    by 
2  million  and  accounted  for  61 
of  the  total  cost  of  congres- 
n^ailings  while  the  Senate  actu- 
its  mail  tab  by  $2.8  million. 
wHat   has   happened   as  we   get 
the  1986  elections?  For  the 
up  to  May  21,  the  House 
the  Senate  by  more  than  2  to 


t(» 
quirter. 


doing 
ers   son  e 
Gramm-  Rudman- 


words,  while  the  Senate  has 

its  best  to  save  the  taxpay- 

money    and    comply    with 

HoUings,   the   House 

of  Representatives  is  more  than  eating 

dollar  we  save  by  increasing 

-orrent  of  mail.  And  what  has 

effect  of  this  one-sided  at- 

self-restraint? 

:  have  dramatically  cut  back 
I  am  sending  out  and  I  can 
that  some  of  my  constituents 
woifdering   why   they   have   not 
om  me.  Some  of  them  are 
if  I  care  what  they  think 
when  they  keep 
from  their  Congressman.  The 
passed  major  pieces  of  leg- 
such  as  the  tax  biU.  which  I 


moi  e — especially 


am  chomping  at  the  bit  to  tell  South 
Dakotans  about.  But  I  am  not  doing  it 
through  the  mail  because  I  feel  that 
Congress  should  be  willing  to  live 
under  Gramm-Rudman-Hollings  just 
as  we  expect  the  rest  of  America  to  do. 
I  would  like  to  issue  a  challenge  here 
to  Members  of  the  House  of  Repre- 
sentatives. I  challenge  them  to  live 
within  the  same  limitations  upon  mail- 
ings that  those  of  us  in  the  Senate 
have  imposed  upon  ourselves.  I  also 
challenge  them  to  publicly  disclose  the 
amount  they  are  spending  upon  mail, 
just  as  each  of  us  in  the  Senate  is  re- 
quired to  do.  That  is  only  fair.  The 
American  taxpayers  deserve  to  know 
which  of  their  Washington  representa- 
tives are  willing  to  do  more  than  just 
talk  a  good  fight  when  it  comes  to  cut- 
ting expenses.  They  deserve  to  -mow 
which  of  their  Congressmen  are  will- 
ing to  live  within  these  limits  and 
which  want  to  see  this  self-serving 
multimillion-dollar  disregard  for 
Gramm-Rudman-Hollings  continue 
unabated.  If  Members  of  the  House 
really  care  about  cutting  the  budget,  if 
they  really  care  about  the  American 
taxpayer,  they  will  take  me  up  on  my 
challenge. 

Gramm-Rudman-Hollings  received 
overwhelming  support  in  the  House, 
as  well  as  the  Senate.  The  had  an 
awful  lot  of  rhetoric  in  the  House  on 
Gramm-Rudman-Hollings.  I  think  it  is 
only  fair  that  the  House  do  its  part 
and  live  up  to  the  requirements  of  this 
landmark  legislation. 

I  would  also  like  to  add  that  it  ap- 
pears at  least  as  of  today  that  the 
House  has  not  faced  the  issue.  The 
June  21,  1986  issue  of  Congressional 
Quarterly  that  I  hold  here  in  my  hand 
reports  that  the  House  Appropriations 
Subcommittee  on  the  Legislative 
Branch  has  marked  up  its  fiscal  year 
1987  bill.  That  markup  was  held  June 
19.  The  subcommittee  has  included 
$95  million  for  fiscal  year  1987  mail- 
ing, but  leaves  unresolved  the  fiscal 
year  1986  shortfall  which  could  total 
as  much  as  $45  million.  Unless  Con- 
gress acts  the  Postal  Service  would 
have  to  eat  the  loss.  In  short,  that 
means  postal  customers— the  Ameri- 
can public  will  be  subsidizing  this  ac- 
count. 

Mr.  President,  I  think  that  is  unfor- 
tunate. I  think  it  is  a  total  disregard 
for  the  taxpayers  of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  out  of  a  South 
Dakota  newspaper  covering  this  sub- 
ject be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mail  Most  Go  THRoncH 
(By  Robert  M.  Andrews) 
Washiwoton.— Nothing,    apparently,    can 
stop  a  member  of  the  House  of  Representa- 
tives who  is  bent  on  writing  his  or  her  con- 
stituents. 


House  members  are  chuming  out  election- 
year  newsletters  to  constituents  as  freely  as 
ever  despite  righteous  finger-pointing  from 
the  Senate  and  a  polite  reminder  from  the 
U.S.  Postal  Service  that  the  congressional 
postage  bill  Is  overdue. 

The  Senate  figures  it  is  entitled  to  cry 
"shame"  because  it  voted  last  month  to 
impose  curbs  on  the  historic  right  claimed 
by  members  of  Congress— the  so-called 
franking  privilege— to  send  unlimited 
amounts  of  mall  at  the  taxpayers'  expense. 
So  far,  the  House  has  refused  to  cooper- 
ate, and  Sen.  Dan  Quayle.  R-Ind.,  says  this 
means  the  Senate's  exercise  in  self-restraint 
is  an  empty  gesture. 

Quayle  Inserted  into  the  Congressional 
Record  last  week  a  report  from  the  Postal 
Service  to  House  Clerk  Benjamin  Guthrie 
which  showed  that  as  of  March  31.  halfway 
through  the  fiscal  year,  Congress  was  $6.4 
million  in  arrears  on  its  postal  bill. 

Quayle  noted  that  the  Senate  halted  its 
mass  mailings  effective  May  14.  and  agreed 
to  spend  only  what  was  left  of  its  share  of 
the  $95.7  million  congressional  mail  budget 
this  year.  That  share,  calculated  as  slightly 
more  than  $13  million,  was  divided  among 
senators  according  to  their  state  popula- 
tions. 

At  the  same  time,  the  Senate  left  an  equal 
$13  million  share  for  the  House  and  urged  It 
to  follow  the  Senate's  example.  But  the 
House  has  shown  no  interest  In  cooperating. 
In  fact,  says  Quayle.  the  House  share  of 
total  congressional  mailing  costs  since  the 
fiscal  year  began  Oct.  1  has  risen  from  52 
percent  to  67  percent  as  of  late  May. 

By  continuing  to  spend  beyond  its  means 
on  mass  mailings,  Quayle  says.  Congress  is 
rendering  "absolutely  meaningless"  the 
spending  reductions  required  under  the 
Gramm-Rudman  budget  balancing  law. 

Sen.  Pete  Wilson,  R-Calif.,  is  pushing  a 
bill  that  would  ban  congressional  newslet- 
ters altogether.  He  says  they  often  are 
"nothing  more  than  political  advertisements 
cloaked  under  the  false  pretext  of  providing 
news  to  constituents." 

House  members,  meanwhile,  seem  unde- 
terred by  the  Senate's  attempt  to  embarrass 
them  Into  putting  the  brakes  r.n  escalating 
mail  costs,  which  Sen.  Charles  McC.  Ma- 
thlas,  R-Md..  calls  a  flagrant  waste  of  the 
taxpayers'  money. 

Before  the  Senate  Imposed  its  own  curbs, 
Mathias  had  predicted  that  without  some 
voluntary  restraints,  the  House  and  Senate 
would  spend  a  record  $146.2  million  this 
year  on  government-paid  postage. 

Unsolicited  newsletters  account  for  the 
bulk  of  congressional  mail,  and  the  costs 
traditionally  soar  during  an  election  year. 

House  members  running  for  reelection  in 
November  apparently  are  shrugging  off 
pressure  from  the  Senate  in  their  eagerness 
to  stuff  their  mailbags  with  newsletters  call- 
ing attention  to  their  legislative  achieve- 
ments. 

The  rush  is  on,  because,  of  congressional 
rules  that  forbid  any  mailings  within  60 
days  of  a  primary  election,  a  party  conven- 
tion, or  a  general  election. 

Mr.  HATFIELD.  Mr.  President, 
before  I  yield  the  floor,  I  wish  to  take 
this  opportunity  to  thank  the  entire 
Appropriations  Committee  who  par- 
ticipated in  this  supplemental  exer- 
cise, and  particularly  to  the  Senator 
from  Mississippi,  Senator  Stennis,  for 
his  leadership  on  that  committee  as 
the  ranking  member  of  our  committee; 
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and  to  Senator  Johnston,  of  Louisi- 
ana, who  has  handled  the  floor  man- 
agement of  this  bill;  along  with  our 
very  excellent  staff. 

Mr.  President.  I  believe  the  Senator 
from  Missouri  asked  me  to  yield.  I 
would  be  happy  to  yield. 

Mr.  EAGLETON.  Does  the  Senator 
from  Louisiana  have  brief  remarks  he 
would  like  to  make? 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  from  Missouri.  I 
would  again  like  to  say  what  a  pleas- 
ure and  honor  it  was  to  work  with  the 
distinguished  Senator  from  Oregon, 
the  chairman  of  the  Appropriations 
Committee,  on  this  bill.  He  has  done  a 
very  excellent  job  on  a  very  difficult 
bill.  I  wish  to  commend  him,  as  well  as 
staff  on  both  sides  of  the  aisle. 

Mr.  EAGLETON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


D  1940 


COLLEGIATE  JOCKCRACY 
Mr.  EAGLETON.  Mr.  President.  A 
great  deal  of  soul  searching  has  oc- 
curred in  recent  days  about  the  excru- 
ciatingly sad  death  of  Maryland  Uni- 
versity basketball  star  Len  Bias. 

The  whole  scene  is  beset  with  trage- 
dy. Tragedy  in  losing  a  fine  young 
man  at  the  peak  of  his  skills  and  on 
the  verge  of  a  promising  career  in  pro- 
fessional sports.  Tragedy  for  his 
family  and  friends  in  losing  one  whom 
they  cherished.  Tragedy  for  the  Uni- 
versity of  Maryland  in  seeing  a  super- 
star who  proudly  carried  their  sports 
emblem  come  to  such  a  premature  and 
untimely  death. 

Then  there  is  the  broader  tragedy  of 
what  Len  Bias'  death  signifies  for 
sports  as  they  are  conducted  at  major 
colleges  and  universities  which  pursue 
aggressive  athletic  programs. 

The  Bias  case  illustrates  what  we 
have  all  known  about  big  league  uni- 
versity sports.  Players  are  bought, 
rented,  and  hired  by  the  university  not 
to  be  students,  but  to  be  a  commercial 
commodity  for  the  university.  The  big 
league  university  hires  its  athletes  the 
same  way  it  hires  an  automobile  or 
hires  a  paver  to  smooth  out  a  driveway 
or  hires  a  painter  to  spruce  up  the 
arena.  There  is  little  or  no  intent  to 
see  that  he  is  equipped  with  intellectu- 
al or  technical  skills  to  compete  in  his 
postuniversity  life,  unless  it  be  in  pro- 
fessional sports. 

The  intent  is  to  hire  or  rent  a  foot- 
ball or  basketball  team  that  can  win 
games  and  gin  up  some  money,  gin  up 
some  publicity,  and  gin  up  some  sup- 
posed prestige  for  the  university. 

Big  league  college  sports  is  big 
money.  If  you  fill  the  stadiimi  and  go 
to  a  postseason  bowl  game,  that  is  big 
bucks  for  dear  old  alma  mater.  If  you 
fill  the  basketball  arena  and  go  to  the 


NCAA  tournament,  that  is  big  bucks 
for  dear  old  alma  mater. 

Of  all  young  men  in  college  football 
and  college  basketball,  only  a  hand- 
ful—a tiny  handful— make  the  pros. 
Yet  most  every  entering  athlete  hopes 
he  may  be  the  one. 

If  the  school  does  not  give  a  damn  if 
he  cuts  classes  or  flunks  courses,  why 
should  he  care?  If  the  school  does  not 
try  to  motivate  him  to  acquire  vitally 
needed  educational  skills,  then  how  is 
he  to  be  motivated? 

The  motto  of  today's  sports-minded 
American  universities  is:  "Ask  not  how 
his  university  can  educate  you;  ask 
what  sport  you  cfui  play  for  this  uni- 
versity." 

Len  Bias  had,  in  essence,  flunked  out 
of  the  University  of  Maryland.  Coach 
Lefty  Driesell  did  not  care  because, 
one  Len  Bias  was  going  to  make  mil- 
lions in  the  pros,  and  two  his  playing 
time  at  the  University  of  Maryland 
was  over. 

But  what  about  all  the  other  ath- 
letes at  Maryland  University  who  will 
not  make  the  pros?  What  are  they  to 
do  for  the  rest  of  their  lives  with  a 
sham,  nursemaided  Maryland  educa- 
tion and  with  a  flunk  out  at  that? 

And  Maryland  is  by  no  means  the 
only  culprit  in  this  business  of  duping 
athletes.  Scandals  abound:  University 
of  Georgia.  Clemson,  Tulane.  Texas 
Christian,  University  of  Miami,  Uni- 
versity of  Florida,  and  more. 

Enticing,  deceiving,  and  misdirecting 
athletes  Is  a  national  collegiate  disease 
and  a  disgrace.  It  is  a  huge,  ugly,  ne- 
farious war  of  the  university  goliaths 
from  coast  to  coast  not  to  compete 
with  Harvard  or  Stanford  academical- 
ly, but  to  compete  with  the  University 
of  Nevada  at  Las  Vegas  or  the  Univer- 
sity of  Houston  in  sleazy  athletic  pro- 
grams. 

In  my  own  State  of  Missouri,  some 
powerful  alumni  have  expressed  the 
view  that  a  principal  reason  for  trying 
to  oust  the  chancellor  of  the  Universi- 
ty of  Missouri— at  Columbia— is  the 
way  she  handled  "the  search  for  the 
football  coach  and  athletic  director." 

It  is  the  era  of  collegiate  "jock- 
cracy."  Distinction  in  swiademics  is  sec- 
ondary to  ""fight,  team,  fight." 

So  Len  Bias'  death  should  cause  all 
of  us  to  do  lots  of  thinking— thinking 
about  values,  goals,  and  missions- 
thinking  about  what  is  first  at  a  uni- 
versity and  what's  periperal— thinking 
about  young  people's  minds  and  not 
about  their  height  or  bulk. 

Some  of  the  thinking  must  come 
from  university  presidents.  I  have 
talked  to  a  few.  They  hate  the  athletic 
sleaze  they  know  is  going  on.  But  they 
feel  they  are  victims  caught  in  the  vise 
of  alumni  ego  an  the  quest  for  athlec- 
tic  cash  and  glory.  As  they  see  it.  if 
other  universities  are  doing  it.  they 
have  to.  That  is  the  way  the  real  world 
is. 


Well,  maybe  one  Robert  Maynard 
Hutchins  is  not  enough.  But  there  Is 
safety  and  comfort  in  numbers.  If  sev- 
eral university  presidents  could  band 
together  and  say  ""no  pass,  no  play" 
and  say  that  athletes  would  be  re- 
quired to  carry  and  complete  a  stand- 
ard, unpampered  course  load,  a  begin- 
ning might  be  made.  If  the  power- 
house athletic  conferences  would 
invoke  and  enforce  standard  rules  of 
meaningful  academic  behavior,  a  be- 
girming  might  be  made. 

Len  Bias  is  dead.  But  lots  of  other 
noneducated,  nongraduating  jocks  live 
in  this  country  wondering  what  hap- 
pened to  them.  The  glory  days  are 
over  and  there  is  nothing  to  show  for 
it.  Life  goes  on  and  they  are  ill- 
equipped  to  cope.  They  have  been 
used.  They  have  been  had.  They  were 
rented  like  the  floor  chairs  in  the 
arena  and,  like  the  chairs,  they  were 
folded  up  when  the  games  were  over. 

Mr.  President.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  compliment  the  Senator  from 
Missouri  for  giving  some  thought 
about  a  subject  which  he  obviously 
has  spent  some  time  on,  and  gave  an 
excellent  statement.  I  join  him  in  the 
great  frustration  when  he  pointed  out 
that  athletes  at  least  today  are  being 
used,  and  indeed,  we  need  to  change 
that.  I  thank  the  Senator  for  bringing 
that  to  the  attention  of  this  body,  and 
to  the  American  public.  I  think  he  is 
absolutely  correct. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 


ORDER  OF  PROCEDURE 
(At  this  point  Mr.  DeConcini, 


Mr. 


Roth,  and  Mr.  Humphrey  were  recog- 
nized.) 


GRACE  COMMISSION 
LEGISLATIVE  PACKAGE 

Mr.  DeCONCINI.  Mr.  President,  last 
Tuesday  was  an  important  and  histor- 
ic day  in  the  Senate  as  we  passed  per- 
haps the  most  dramatic  tax  reform  bill 
in  the  past  two  decades.  Today  I  am 
honored  to  be  standing  on  the  Senate 
floor  with  two  of  my  distinguished  col- 
leagues to  lay  before  the  Senate  a 
package  of  legislative  proposals  that 
could  also  make  a  significant,  long- 
term  contribution  to  the  way  the  Fed- 
eral Government  does  business. 

Today  Senator  William  Roth,  chair- 
man to  the  Senate  Governmental  Af- 
fairs Committee  has  joined  Senator 
Gordon  Humphrey  and  me,  as  co- 
chairmen  of  the  Senate  Grace  Caucus, 
in  introducing  a  total  of  15  bUls  that, 
if  adopted,  will  put  into  effect  many  of 
the  recommendations  contained  in  the 
President's  Private  Sector  Survey  on 
Cost  Control,  or  "The  Grace  Commis- 
sion Report." 
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D  1950 

Mr.  President,  the  Senate  Grace 
Caucus,  in  concert  with  the  Senate 
Governmental  Affairs  Committee,  is 
taldng  a  major  first  step  today  in  the 
war  on  waste  in  Government.  Now  it  is 
up  to  the  Legislative  and  Appropria- 
tions Committees  in  the  House  and 
Senate  to  pick  up  the  Grace  Commis- 
sion ball  and  nm  with  it.  I  hope  that 
they  will  accept  the  challenge  and  act 
promptly  on  this  package  of  legisla- 
tion that  is  being  introduced  today, 
Grace  Commission  Day,  June  26,  1986. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  briefly 
as  if  in  morning  business  for  the  pur- 
pose of  introducing  what  I  consider  to 
be  perhaps  the  most  important  of  the 
15  Grace  Commission  Day  bills,  the 
Federal  Credit  Msmagement  and  Debt 
Collection  Improvements  Act  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  today  introducing  a  bill  entitled 
the  "Federal  Credit  Management  and 
Debt  Collection  Improvement  Act  of 
1986,  June  26,  1986"— Grace  Commis- 
sion Day. 

Mr.  President,  this  bill  deals  with 
over  $60  billion  of  outstanding  debt 
but  primarily  with  more  than  $24  bil- 
lion of  nontax  debt  that  is  owed  the 
U.S.  Government.  A  lot  of  Americans 
do  not  realize  the  significance  of  this 
huge  delinquency  balance.  Roughly 
$35  billion  of  it  is  delinquent  income 
taxes.  The  legislation  that  I  have  sent 
to  the  desk  attaclcs  the  nonincome  tax 
delinquencies. 

It  is  hard  to  believe  that  so  many 
Americans  can  be  working  and  bank- 
ing some  of  their  paycheck  and  not 
paying  their  debt  owed  to  the  Federal 
Government.  This  bill  will  correct 
that.  Mr.  President. 

Mr.  President,  the  cosponsors  of  this 
legislation  are  myself.  Senator  Hum- 
phrey, Senator  Roth,  Senator  Chiles, 
Senator  Bradley,  Senator  Nunn,  Sena- 
tor Helms,  Senator  Proxmire,  Senator 
GoLDWATER,  Senator  Wilson,  and  Sen- 
ator ZORINSKY. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  is  perhaps  the  most 
comprehensive  revision  of  our  Debt 
Collection  Act  of  1982— a  law  that  I 
sponsored  along  with  our  former  col- 
league. Senator  Percy  of  Illinois. 

The  bill  that  I  am  introducing 
today— the  Federal  Credit  Manage- 
ment and  Debt  Collection  Improve- 
ment Act  of  1986— is  a  compilation  of 
the  best  features  of  two  other  pending 
debt  collection  bills  introduced  in  the 
House  by  Congressman  John  Kasich 
of  Ohio,  and  in  the  Senate  by  Senator 
Roth,  plus  the  legislative  recommen- 
dation of  the  General  Accounting 
Office  following  their  comprehensive 
review,  conducted  at  my  request,  of 
agency  efforts  to  implement  the  Debt 
Collection  Act  of  1982  and  improve 
debt  collection  Govemmentwide. 


Perhaps  the  cornerstone  of  this  bill 
is  the  establishment  of  specific  nontax 
debt  collection  targets  for  the  Govern- 
ment as  a  whole  and  a  mechanism  for 
setting  debt  collection  targets  for  the 
individual  agencies  and  Departments 
with  debt  collection  balances. 

The  bill  establishes  an  overall  target 
of  $15  billion  over  3  fiscal  years  for  the 
collection  of  nontax  delinquencies. 

This  figure  represents  the  current 
balance  of  nontax  delinquencies  iden- 
tified by  the  General  Accounting 
Office  in  its  May  1986  report  to  me, 
over  1-year  old. 

The  bill  also  directs  the  Secretary  of 
the  Treasury  and  a  newly  created 
Under  Secretary  for  Debt  Collection 
and  Credit  Management  to  collaborate 
on  establishing  individual  agency  debt 
collection  targets  for  each  of  the  3 
fiscal  years  covered  by  the  bill's  aggre- 
gate collection  targets. 

Furthermore,  for  the  first  time,  this 
bill  would  allow  agencies  that  exceed 
their  debt  collection  targets  to  keep  15 
percent  of  the  excess  amount  collect- 
ed, while  penalizing  those  agencies 
that  do  not  meet  their  debt  collection 
targets  by  reducing  their  annual  ap- 
propriations by  15  percent  of  the 
shortfall. 

These  built-in  incentives  to  aggres- 
sively pursue  nontax  delinquencies  on 
the  books  and  meet  rigid  targets  will 
not  only  help  the  agencies  involved, 
but  also  help  reduce  the  Federal  defi- 
cit as  collections  flow  back  into  the 
Treasury. 

According  to  GAO's  report  to  me  in 
May,  nontax  delinquencies  grew  by  55 
percent  over  the  past  4  years  to  a  level 
of  approximately  $24  billion  as  of 
fiscal  year  1985. 

This  bill  will  provide  some  tough 
new  medicine  for  collecting  a  large 
portion  of  that  debt  owed  to  Uncle 
Sam. 

Mr.  President,  this  bill  also  contains 
some  significant  improvements  in  both 
debt  management;  credit  administra- 
tion; and  Government  accounting  that 
will  allow  the  Congress  to  finally  re- 
ceive a  true  picture  of  the  level  of 
nontax  debt  owed  the  Government 
and  force  agencies  to  manage,  control, 
and  eliminate  debt  in  an  efficient  auid 
effective  fashion. 

For  example,  the  bill  calls  for  the  es- 
tablishment of  a  comprehensive  debt 
collection  and  credit  management  plan 
by  each  executive  agency  and  depart- 
ment of  the  Federal  Government,  pre- 
pared in  accordance  with  certain  ac- 
counting practices,  procedures,  and 
automated  management  information 
systems  that  have  been  identified  and 
adopted  by  the  General  Accounting 
Office.  This  will  help  to  standardize 
the  way  agencies  keep  their  books  and 
report  credit  management  and  debt 
collection  data  to  Congress  and  to  the 
Secretary  of  the  Treasury.  It  also  calls 
for  all  legislative  proposal  for  the  en- 
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actment  of  new  credit  programs  to 
identify  the  amount  of  Government 
subsidy  contained  in  such  direct  or 
guaranteed  loan  programs.  The  bill 
also  provides  that  the  Government 
begin  to  use  private  sector  market  in- 
terest rates  in  setting  Interest  rates  for 
new  direct  loan  programs  and  levies 
loan  original  and  application  fees  to 
defray  the  cost  of  defaulted  loans  that 
currently  fall  squarely  on  the  back  of 
the  American  taxpayers. 

Finally.  Mr.  President,  this  bill  puts 
some  real  teeth  Into  the  existing  Debt 
Collection  lit  by  directing  Govern- 
ment agencies  with  large  debt  collec- 
tion balances  to  use  private  sector  col- 
lection agencies,  credit  bureaus,  and 
salary  offset  to  collect  overdue,  delin- 
quent debts  owed  the  Federal  Govern- 
ment. The  bill  also  calls  for  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment to  explore  the  feasibility  of  sell- 
ing certain  debts  owed  to  the  Govern- 
ment as  another  way  of  collecting  de- 
linquent nontax  debts.  These  provi- 
sions will  give  the  Federal  Govern- 
ment virtually  the  same  tools  that  the 
private  sector  currently  has  at  its  dis- 
posal to  collect  debts  that  are  delin- 
quent. 

Mr.  President,  this  is  a  good  bill.  At 
a  time  when  we  are  desperately  look- 
ing for  ways  to  bring  more  revenv^ 
into  the  Treasury  without  raisirif 
taxes,  a  tough,  aggressive  debt  collec- 
tion bill  is  just  what  the  doctor  or- 
dered. If  we  were  to  collect  every  dime 
owed  Uncle  Sam  from  both  nontax 
and  Federal  income  tax  services,  the 
deficit  would  be  reduced  by  nearly 
one-third.  And  if  you  look  at  the  GAG 
estimates  for  the  total  amount  owed 
the  United  States  from  all  sources,  in- 
cluding foreign  governments— $346  bil- 
lion—it should  be  no  surprise  that  the 
United  States  has  not  become  a  major 
debtor  nation.  This  bill  will  not  ad- 
dress all  of  the  debt  that  is  owed  the 
United  States,  but  it  will,  if  enacted, 
make  a  major  dent  in  the  nontax  debt 
side  of  our  "Red  Ink  Ledger"  and  put 
some  mus;jle  into  our  Federal  debt  col- 
lection effort. 

Mr.  President,  I  hope  that  the  Gov- 
ernmental Affairs  Committee  will 
promptly  report  out  this  important 
debt  collection  and  credit  management 
bill,  either  as  free-standing  legislation 
or  as  part  of  its  response  to  the  budget 
resolution's  reconciliation  Instructions. 
It  is  a  bill  whose  time  has  come. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Rbcort 
and  a  section-by-section  analysis  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
and  s-ction-by-section  analysis  were 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2620 

Be  it  enacted  by  the  SenaU  and  House  of 

Representative*   of  the    United   States   of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the    Federal  Credit 


Management  and  Debt  Collection  Improve- 
mente  Act  of  1986" 


CREDIT  MAMAOnOMT  AHD  DEBT  COlXXCnOK 

Sec.  2.  Title  31.  United  SUtes  Code,  Is 
amended  by  inserting  after  chapter  37  the 
following  new  chapter: 
•CHAPTER  38-CREDIT  MANAGEMENT 
AND  FEDERAL  DEBT  COLLECTION 
■'Subchapter  I— General  Provisions 
"Sec.  3801.  Purpose. 
"Sec.  3802.  Definitions. 
"Sec.  3803.  Appointment   of   Under   Secre- 
tary of  the  Treasury  for  Debt 
Collection  and  Credit  Manage- 
ment. 
"Sec.  3804.  Functions  of  the  Under  Secre- 
tary. 
"SaBCHAPTEH  II— Credit  Extension  and 
Administration 

"3811.  Subsidy  statement. 
"3812.  Interest  rates. 
■3813.  Loan    origination    and    application 

fees. 
•3814.  Withholding  of  funds. 
■3815.  Prior  default  by  applicant. 
•3816.  Default  and  acceleration  clauses. 
■3817.  Notice  to  applicant. 
■3818.  Study  on  private  sector  participation. 
•3819.  Regulations  and  financial  contract. 
■Subchapter  III— Debt  Management 


•3821.  Delinquency  and  default  standards. 
•3822.  Audit  of  credit  programs. 
■3823.  Regulation  deadline. 
•3824.  Collection  targets. 

■Subchapter  I— General  Provisions 
"§  3801.  Purpose 

•In  order  to  strengthen  the  overall  credit 
management  and  debt  collection  of  the  Fed- 
eral Government,  provide  central  direction 
to  and  coordination  of.  Federal  credit  man- 
agement and  debt  collection  activities  by 
consolidating  such  activities  within  a  single 
organizational  structure,  and  provide  foi 
the  production  of  adequate,  accurate, 
timely,  and  consistent  financial  daU  for  the 
use  of  the  executive  branch  and  the  Con- 
gress In  the  financing,  management,  anr* 
evaluation  of  Federal  programs,  this  chap- 
ter establishes  in  the  Department  of  the 
Treasury  an  Under  SecreUry  of  the  Treas- 
ury for  Debt  Collection  and  Credit  Manage- 
ment. 
"S  3802.  Dennitiont 

•As  used  In  this  chapter: 
••(1)  The  term  executive  agency"  has  the 
meaning  given  to  the  term   agency'  In  sec- 
tion 552(e)  of  title  5. 

••(2)  The  term  obligation'  means  any  note, 
bond,  debenture,  or  other  evidence  of  In- 
debtedness, but  does  not  Include  Federal 
Reserve  notes  or  stock  evidencing  an  owner- 
ship Interest  on  the  Issuing  executive 
agency.  ., 

"(3)  The  term  direct  loan"  means  a  dis- 
bursement of  funds  by  an  executive  agency 
(not  In  exchange  for  goods  or  services) 
under  a  contract  that  requires  the  repay- 
ment of  such  funds  with  or  without  Interest. 
Such  term  shall  also  Include  an  obligation 
guaranteed  by  an  executive  agency  and  pur- 
chased by  the  Federal  Financing  Bank. 
Such  term  shall  not  Include  any  commodity 
price-support  loan  made  by  the  Commodity 
Credit  Corporation. 

"'<4)  The  term  subsidy'  means,  with  re- 
spect to  a  direct  loan,  the  difference  be- 

"(A)  the  costs  (Including  Interest)  which 
would  have  been  Incurred  by  a  borrower  to 
obtain  the  loan  from  private  sources,  minus 


""(B)  the  costs  (Including  Interest)  which 
were  Incurred  by  the  borrower  to  obtain  the 
loan  from  the  Government. 

""(5)  The  term  debt'  means  an  amount  of 
money  or  property  that  has  been  deter- 
mined by  an  appropriate  official  of  an  exec- 
utive agency  to  be  owed  to  the  United 
States  by  any  person,  organization,  or  entity 
except  another  agency. 

•(6)  The  term  loan  guarantee"  means  con- 
tingent liability  of  an  executive  agency.  A 
guaranteed  loan  is— 

••(A)  any  agreement  In  which  an  executive 
agency  pledges  to  pay  part  or  all  of  the 
amount  due  to  a  lender  or  holder  In  the 
event  of  default  by  the  borrower;  or 

"(B)  a  direct  Federal  loan  that  an  execu- 
tive agency  sold  under  a  guarantee  or  agree- 
ment to  repurchase. 

"(7)  The  term  credit  extension'  means 
that  portion  of  the  credit  management  cycle 
Involving  review  and  approval  of  requests 
for  short-term  or  long-term  credit. 

"(8)  The  term  financial  contract'  means 
any  agreement  or  contract  made  by  an  exec- 
utive agency,  the  primary  purpose  or  results 
of  which  Is  to  make  private  credit  available, 
or  available  on  more  favorable  terms  than 
In  the  absence  of  the  contract,  to  a  non-Fed- 
eral entity  by  Indirectly  or  directly  assum- 
ing the  risk  Involved.  Such  term  Includes  fi- 
nancial contracts  such  as  an  agreement  to 
pay  all  or  part  of  the  principal  or  interest 
on  the  debt  obligation  of  a  non-Federal 
entity  (debt  service  payments),  financial 
lease  agreements  for  assets  and  project  fi- 
nancing, and  repayment  arrangements. 

"(9)  The  term  creditworthy'  mearu  a  fa- 
vorable determination  entitling  an  applicant 
to  ;-ecelve  credit,  which  is  based  on— 

"(A)  the  perceived  ability  and  willingness 
of  the  borrower  to  repay  the  debt  and  the 
lending  organization's  level  of  acceptable 
risk;  and  „  _, 

■■(B)  the  consideration  of  other  Federal 
obligations  that  could  Jeopardize,  or  be  Jeop- 
ardized by.  the  new  debt  under  consider- 
ation. 

"(10)  The  term  receivables  means 
cjnounts  owed  the  Government  upon  com- 
pletion of  the  acts  giving  rise  to  claims,  and 
Includes  amounts,  such  as  amounts  due  for 
taxes,  loans,  sales  of  goods  and  services, 
fines  penalties,  forfeitures,  interest,  over- 
payments, fees,  duties,  rents,  royalties, 
claims,  damage.*,  audit  disallowances,  and 
travel  advances. 

"(11)  The  term  account  se.-vlcing'  means 
that  portion  of  the  credit  management  cycle 
dealing  with  monitoring  the  status  of  ac- 
counts of  indebtedness,  maintaining  records 
of  current  debts,  billing  for  amounU  due, 
collecting  amounts  due,  collecting  past  due 
amounts,  handling  debtor  correspondence, 
performing  followup  functions,  and  provid- 
ing accurate  reporting  of  debt  portfolios. 

"(12)  The  term  debt  collection'  means 
that  portion  of  the  credit  management  cycle 
dealing  with  recovery  of  amounU  due  after 
routine  followup  fails,  and  includes  the  as- 
sessment of  the  debtors  ability  to  pay.  the 
exploration  of  possible  alternative  arrange- 
ments to  increase  the  debtors  ability  to  pay. 
pnd  other  efforts  to  secure  payment. 

"(13)  The  term  delinquency'  means  the 
sUtus  of  any  account  which  is  30  days  past 

""(14)  The  term  "default"  means  the  failure 
to  meet  any  obligation  or  term  of  credit, 
grant,  or  contract  agreement  that  causes 
the  lender  to  accelerate  demand  on  the  bor- 
rower because  of  the  severity  of  the  borrow- 
er's breach  of  the  agreement,  aad  for  pur- 
poses of  this  chapter,  default  occurs- 
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the  cmse  of  a  direct  loan,  when  the 
s  past  due  over  180  days;  and 
the  case  of  guaranteed  loan,  when 
repurchases  the  loan, 
term  'reschedule'  means  to  es- 
terms  and  conditions  to  facili- 
of  a  debt. 
'  The   term   'referral    for   litigation' 
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approprikte  legal  proceedings:  or 
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without  referral  to  the  Attor- 
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provided  by  a  commercial  or 

credit   reporting  agency   dealing 

creditworthiness  or  financial  rell- 

an  applicant  or  debtor. 

.term  'Under  Secretary'  means 
Secretary  of  the  Treasury  for 
and  Credit  Management  ap- 
i^nder  section  3803  of  this  title. 

term  'agency  head'  means,  with 
an  executive  agency,  the  chief  ex- 
the  agency. 

term   'function'   includes  any 

power,  authority,  responsi- 

.  privilege,  activity,  or  program. 
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F^nctimu  of  the  Under  Secretary 

Under  Secretary  shall— 
the  principal  advisor  to  the  Presi- 
respect  to  Federal  credit  manage- 
debt  collection  policy: 
provide  leadership,  central  direction, 
and  monitoring  of  the  executive 
credit  management  and  debt  col- 
related  finsincial  reporting: 
and  transmit  to  the  Congress 
Comptroller  General,  within  one 
the  date  of  enactment  of  this 
iknd   in  consultation  with  agency 
comprehensive  debt  collection  and 
:ement    plans    which    comply 
subo^tion  (b)  of  this  section: 

executive  agency  credit  man- 
md  debt  collection  plans  and  poll- 
or4er  to  assure  that— 

plans  and  policies  are— 

with  the  overall  objectives, 
waA  information  requirements  of 
debt  collection  and  credit 
plans   prepared   under   para- 
of  this  subsection:  and 
ap  >lied  uniformly  across  agencies,  to 
pa.  'ity  and  consistency:  and 

ihe  eaae  of  any  project  for  the  de- 
of  new  or  improved   financial 
ayatems,  such  project  doea  not 
efforts  by  other  agencies; 

that  the  President  and  the 
are  kept  fully  and  currently  in- 
the  Federal  Oovemment's— 

podtion  and  results  of  its 


review 


lsu(h 
coniistent 


flianciai 


manacement  condition: 

ref uirenenta  for  financial  resources 

deficiencies  and  improve  the  ef- 

of  aoooimtinc  syatema,  financial 

'  systems  of  Internal  controls; 

yOtkUty  and  establish  financial  man- 

( ibjectivea  and  information  require- 


indi 


ments  in  order  to  define  the  data  require- 
ments of  standards  established  by  the 
Comptroller  General  for  the  use  by  all  exec- 
utive agencies  in  the  development  and  oper- 
ation of  their  financial  management  sys- 
tems: 

"(7)  require  each  executive  agency  to 
submit  comprehensive  records  describing  in 
detail  debt  status  and  collection  efforts,  by 
program,  project,  or  activity: 

"(8)  provide  an  annual  summary  of  the  ac- 
tivities conducted  under  this  chapter  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives, 
and  the  Committees  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, describing  the  progress  made  in  im- 
proving debt  collection  and  credit  manage- 
ment, and  recommending  such  changes  in 
Federal  law  for  the  purpose  of  improving 
debt  collection  and  credit  management  as 
the  Under  Secretary  considers  appropriate: 
and 

"(9)  promulgate  such  regulations  as  may 
be  necessary  to  carry  out  this  chapter. 

"(b)  The  comprehensive  debt  collection 
and  credit  management  plans  required 
under  paragraph  (3)  of  subsection  (a),  shall, 
at  a  minimum— 

"(1)  establish  credit  management  and  debt 
collection  practices,  pr(x:edures,  and  regula- 
tions that  implement  and  comply  with  this 
chapter  and  chapter  37  of  this  title,  regula- 
tions of  the  Under  Secretary,  and  all  other 
relevant  laws,  regulations,  rulings,  and  guid- 
ance: 

"(2)  define  and  assign  debt  collection  and 
credit  management  responsibilities  for  each 
executive  agency: 

"(3)  establish  employee  performance  ap- 
praisal standards  and  bonus  award  pro- 
grams that  take  into  account  employee  con- 
tributions to  improving  the  operation  of 
credit  management  and  debt  collection  pro- 
grams: 

"(4)  establish  accounting  practices  and 
procedures  and  automated  management  in- 
formation systems  to  enable  each  executive 
agency  to  produce  accurate  financial  reports 
on  those  programs  that  generate  receiv- 
ables, including  reports  such  as  operating 
statements,  statements  of  financial  position, 
and  cash  flow  statements:  and 

"(5)  require  annual  evaluations  of  credit 
management  and  debt  collection  operations 
and  systems  in  order  to  Identify  areas  In 
which  such  operations  and  systems  could  be 
improved  and  to  initiate  actions  to  correct 
any  problems  identified  through  such  eval- 
uations. 

"(c)  Within  60  days  after  receiving  a  plan 
under  paragraph  (3)  of  this  subsection,  the 
Comptroller  General  shall  prepare  and 
transmit  to  the  Congress  a  report  which 
contains  the  analysis  and  comments  of  the 
Comptroller  General  with  respect  to  the 
plan  and  the  progress  being  made  by  execu- 
tive agencies  to  strengthen  credit  manage- 
ment and  debt  collection. 

"Subcliapter  II— Credit  Extendon  and 
AdminlitraUon 
"•  S81I.  SvbaMJr  ■tatenent 

"Any  proposal  by  an  executive  agency  for 
legislation  to  enact  new  credit  programs  or 
to  amend  existing  credit  programs  shall  con- 
tain an  explicit  statement  of  any  subsidies 
in  the  direct  or  guaranteed  loan  program 
with  which  such  proposal  is  concerned. 
"•  S8ir  latcmt  rata 

"Interest  rates  in  all  new  direct  loan  pro- 
grams shall  be  related  to  market  rates  for 
comparable  private  sector  loan  programs. 


and  the  interest  rates  in  such  direct  loan 
programs  shall  be  adjusted  annually  to  re- 
flect changes  in  comparable  private  sector 
rates. 

"§  3813.  Loan  origination  and  application  feet 

"Loan  origination  and  application  fees 
shall  be  assessed  on  all  loan  or  loan  guaran- 
tee programs  to  defray  administrative  costs 
and  costs  of  defaulted  loans. 

"8  3814.  Withholding  of  fundi 

"No  executive  or  legislative  agency  shall 
directly  or  Indirectly  make  available  to  any 
person  any  funds  of  the  United  States  if  the 
agency  has  notice  that  such  person  is  delin- 
quent in  the  payment  of  a  debt  owed  the 
United  States  unless  such  person  demon- 
strates that  the  debt  is  no  longer  delinquent 
or  that  arrangements  satisfactory  to  the 
United  States  have  been  made  for  the  re- 
payment of  such  debt. 

"§  3815.  Prior  default  by  applicant 

""Federal  loan  or  loan  guarantee  funds 
may  not  be  made  available  to  any  applicant 
who  defaults  on  a  Federal  loan  or  loan  guar- 
antee made  after  the  date  of  enactment  of 
this  chapter,  unless— 

""( 1 )  the  new  loan  or  loan  guarantee  is  nec- 
essary to  protect  the  Government's  inter- 
ests: 

"(2)  the  debt  in  default  was  discharged 
under  Federal  bankruptcy  laws:  or 

"(3)  the  default  has  been  cured. 
"0  3816.  Default  and  acceleration  clauses 

"Loan  and  loan  guarantee  contracts  shall 
contain  default  and  acceleration  clauses. 
Default  clauses  shall  provide  for  interest 
$tom  the  date  of  default  and  at  the  greater 
of  the  interest  rate  due  under  the  existing 
loan  or  loan  guarantee  contract  or  the  rate 
prescribed  by  the  Secretary  of  the  lYeasury 
under  section  3717  of  this  title.  Acceleration 
clauses  shall  provide  that  upon  default  the 
entire  remaining  principal  balance  shall  be 
due  and  subject  to  collection  at  that  time. 
"9  3817.  Notice  to  applicant 

"Each  applicant  for  any  extension  of 
credit  shall  be  provided  a  written  notice 
specifying  Federal  debt  collection  policies 
and  practices.  Each  such  applicant  shall  be 
required  to  certify  that  such  applicant  has 
read  and  understands  such  policies  and 
practices. 

"§  3818.  Study  on  private  sector  participation 

"The  President  shall  provide  for  the  con- 
duct of  a  study  to  determine  which  existing 
Federal  direct  loan  programs  could  be  car- 
ried out,  in  whole  or  In  part,  by  private  lend- 
ing Institutions  as  direct  loans  Without  Gov- 
ernment guarantees.  Within  one  year  after 
the  date  of  enactment  of  this  chapter,  the 
President  shall  transmit  to  the  Congress  a 
report  which  describes  the  results  of  such 
study  and  contains  such  recommendations 
as  the  President  considers  appropriate,  in- 
cluding recommendations  for  legislation, 
"t  3819.  Regulations  and  financial  contract 

"(aMlXA)  The  Secretary  of  the  Treasury 
shall  establish  Federal  credit  management 
policies  and  promulgate  regulations  imple- 
menting this  subchapter.  Such  policies  and 
regulations  shall  apply  to— 

"(1)  direct  loans,  loan  guarantees,  loan  in- 
surance, financial  contracts  designed  to  sup- 
port borrowing,  and  debts  arising  from  con- 
tracts, grants,  and  other  administrative  w> 
rangements;  and 

"(11)  all  executive  agencies  and  Govern- 
ment corporations  imless  specifically  ex- 
empted from  Federal  control  by  other  statu- 
tory authority. 
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"(B)  The  Secretary  of  the  Treasury  shall 
Include  regulations  promulgated  under  this 
paragraph  with  respect  to— 

"(i)  all  credit  practices  necessary  to  make 
Federal  credit  practices  substantially  con- 
form to  the  best  esUblished  credit  practices 
of  the  private  sector; 

"(11)  credit  analysis  of  borrowers  (Includ- 
ing determinations  with  respect  to  credit- 
worthiness, financial  responsibility,  finan- 
cial sUtements,  identification  of  collateral, 
and  abUity  to  repay); 

"(ill)  prescreenlng  procedures  (including 
the  use  of  credit  reports  and  records  from 
the  same  or  other  executive  agencies  to 
Identify  applicants  who  are  delinquent  or  in 
default  on  debt  contracted  under  other  Fed- 
eral programs,  projects,  or  activities); 

"(Iv)  program  eligibility; 

■•(V)  alternative  sources  of  credit; 

"(vl)  use  of  taxpayer  identification  num- 
bers; 

"(vii)  establishment  of  regular  repayment 
schedules; 

"(vlii)  account  servicing  practices  (includ- 
ing adequate  recordkeeping  and  documenta- 
tion, account  review  and  loss  estimates,  fol- 
lowup  procedures  on  delinquent  accounts, 
and  automation  of  loan  servicing  activities); 

"(ix)  debt  accounting  and  reporting  sys- 
tems; 

"(x)  interest,  penalties,  and  administrative 

costs; 
"(xi)  administrative  offset; 
"(xii)  use  of  collection  agencies; 
■•(xlii)  referral  for  litigation: 
"(xiv)  calling  guarantees: 
"(XV)  controlling  and  foreclosing  on  collat- 

«ral;  „    ^ 

"(xvi)  Federal  employee  salary  offset; 

"(xvii)  income  tax  refund  offset; 

"(xviii)  rescheduling; 

"(xix)  writeoff  and  closeout  procedures: 

"(XX)  portfolio  sales; 

"(xxi)  management  review;  and 

"(xxii)  Improvement  plans. 

"(2)  Regulations  promulgated  under  para- 
graph (1)  of  this  subsection  shall  not  apply 
to  debt  arising  under  the  Internal  Revenue 
Code  of  1954.  the  Social  Security  Act,  the 
tariff  laws  of  the  United  States,  or  to  debts 
owed  by  SUte  or  local  governments. 

"(b)  The  Secretary  of  the  Treasury  shall 
prescribe  minimum  requirements  for  con- 
tracts for  all  loans  or  loan  guarantees  gov- 
erned by  this  chapter. 

"Subchapter  III— Debt  Management 
"0  3821.  Delinquency  and  default  atandardi 

"Within  one  year  after  the  date  of  enact- 
ment of  this  chapter,  each  executive  agency 
operating  credit  programs  shall— 

"(1)  develop  delinquency  and  default  rate 
standards  for  each  loan  and  loan  guarantee 
program;  and 

"(2)  transmit  a  report  to  the  Congress 
specifying  such  standards. 
"0  3822.  Audit  of  credit  programi 

"(a)  Within  two  years  after  the  date  of  en- 
actment of  thU  chapter,  the  Comptroller 
General  shall  audit  the  credit  management 
and  debt  collection  systems  and  operating 
policies  of  each  executive  agency  which  ad- 
ministers credit  programs. 

"(b)  Each  audit  conducted  under  subsec- 
tion (a)  shaU  determine  whether  the  execu- 
tive agency  has  complied  with  the  require- 
menta  of  the  Federal  Claims  CoUectlon  Act 
of  l»«6,  as  amended  by  the  Debt  Collection 
Act  of  1»«3.  the  requiremenU  of  this  chap- 
ter, and  the  related  requiremenU  of  the 
Comptroller  General,  the  Attorney  General. 
and  the  Secretary  of  the  Treasury.  Copies 
of  the  audit  report  of  each  audit  shall  be 


provided  to  the  Congress,  the  Under  Secre- 
tary, and  the  agency  head.  With  respect  to 
any  weaknesses  disclosed  by  the  audit,  the 
agency  head,  within  60  days  after  receiving 
the  audit  report,  shall  furnish  the  Congress 
with  an  explanation  of  the  reasons  for  such 
weaknesses  and  a  plan  of  appropriate  action 
to  correct  such  weaknesses. 


"t  3823.  Regulation  deadline 

"Within  one  year  of  the  date  of  enact- 
ment of  this  chapter,  each  executive  agency 
operating  credit  programs  shall  have  pro- 
mulgated all  final  executive  agency  regula- 
tions required  by  this  chapter  and  the  Fed- 
eral Claims  Collection  Act  of  1966.  as 
amended  by  the  Debt  Collection  Act  of 
1982. 


**§  3824.  C'x>llection  UrgcU 

"(a)  The  total  amount  of  delinquent  debts 
owed  to  executive  agencies  (other  than 
debts  arising  under  the  Internal  Revenue 
Code  of  1954)  shall  be  reduced  by  not  less 
than  »15,000.000,000  during  the  period  be- 
ginning on  October  1,  1986.  and  ending  on 
September  30,  1989.  For  purposes  of  this 
section,  the  total  amount  of  such  debU  shall 
be  the  total  amount  of  such  debts  identified 
by  the  Comptroller  General  as  of  Septem- 
ber 30. 1985. 

•(b)  The  Secretary  of  the  Treasury,  after 
consulting  with  each  agency  head  and  re- 
ceiving the  proposals  of  each  agency  head 
for  debt  collection  targeU.  shall  develop  and 
specifically  establish  debt  collection  targets 
for  each  fiscal  year  for  each  executive 
agency  debt  collection  program.  Such  tar- 
gets shall  be  established  in  conjunction  with 
the  provisions  of  the  comprehensive  debt 
collection  credit  management  plans  esUb- 
lished pursuant  to  section  3804(a)(3)  of  this 
title  and  shall  be  designed  to  implement 
subsection  (a). 

•(c)  To  the  extent  that  any  debt  collection 
targets  established  by  the  Secretary  of  the 
Treasury  under  subsection  (b)  of  this  sec- 
tion for  an  executive  agency  for  a  fiscal  year 
are  exceeded  by  such  agency,  15  percent  of 
the  amount  by  which  such  agency  exceeds 
the  targets  for  such  fiscal  year  shall  be 
made  available  to  the  executive  agency  as 
additional  program  funding  for  the  particu- 
lar program  or  activities  involved  in  the 
debt  collection  activity.  The  balance  of  the 
delinquent  debts  collected  under  this  sec- 
tion shall  be  returned  to  the  Treasury  of 
the  United  SUtes  and  shall  be  used  to 
reduce  the  public  debt. 

"(d)  To  the  extent  that  any  debt  collec- 
tion targets  esUblUhed  by  the  Secretary  of 
the  Treasury  under  subsection  (b)  of  this 
section  for  an  executive  agency  for  a  fiscal 
year  are  not  met  by  such  executive  agency, 
the  amounts  that  were  appropriated  for  the 
programs  or  activities  at  the  executive 
agency  failing  to  meet  such  targets  shall  be 
reduced  by  an  amount  equal  to  15  percent 
of  the  difference  between  the  amount  col- 
lected by  the  executive  agency  toward  its 
debt  collection  target  and  the  actual  debt 
collection  target  esUblished  by  the  Secre- 
tary of  the  Treasury  under  subsection  (b)  of 
this  section.  ^  „ 

•(e)  The  Secretary  of  the  Treasury  shaU 
promulgate  regxUations  which  prescribe 
standards  for  use  by  executive  agencies  in 
developing  proposals  for  debt  collection  Ur- 
gets.  Such  standards  shall  require  executive 
agencies  to  consider,  for  each  program  or 
activity,  such  factors  as— 

••(1)  the  characteristics  of  the  debts  and 
debtors  involved; 

••(2)  the  historical  experience  of  the 
agency,  other  government  agencies,  and  the 


private  sector  In  the  collection  of  similar 
types  of  debt; 

"(3)  the  rates  of  delinquency  and  default: 

"(4)  planned  Improvements  in  the  agen- 
cy's debt  collection  programs:  and 

"(5)  such  other  factors  as  the  Secretary  of 
the  Treasury  considers  appropriate. 

"(f)  Officers  and  employees  of  executive 
agencies  responsible  for  the  management  of 
debt  collection  programs  shall  ht  held  ac- 
counUble  (as  part  of  the  performance 
standards  to  be  esUblished  under  section 
3804  of  this  title)  for  esUbllshlng  and  peri- 
odically reviewing  and  revising  procedures 
and  targets  that  comply  with  the  require- 
menU of  this  section  and  the  regulations  of 
the  Secretary  of  the  Treasury. 

"(g)  Any  reductions  to  executive  agency 
appropriations  under  this  section  shall  be 
reported  in  detail  to  the  Congrras  by  the 
SecreUry  of  the  Treasury  and  shall  be  In- 
cluded in  detail  in  all  budget  Justifications 
presented  by  the  executive  agency  to  the 
Congress.". 


USE  or  CREDIT  BtmKAOS 

SBC.  3.  Section  3711(f)  of  tillf  31,  United 
SUtes  Code,  is  amended  by— 

(1)  striking  out  •may"  after  legislative 
agency"  in  paragraph  (.1)  and  inserting  in 
lieu  thereof  •shall";  and 

(2)  striking  out  'may"  after  system"  in 
subparagraph  (A)  of  such  paragraph  and  In- 
serting In  lieu  thereof  •shall '. 

DEBT  COLLECTION  CONTRACTORS 

Sk.  4  Section  3718(a)  of  title  31.  United 
SUtes  Code,  is  amended  by— 

(1)  inserting  'to  augrhent  agency  collec- 
tion efforts'  after  •appropriate". 

(2)  striking  out  'may  '  after  head  of  the 
agency"    and    inserting    in    lieu    thereof 

•shall":  ^    . 

(3)  striking  out  •;  and"  at  the  end  of  para- 
graph ( 1 ):  ,_         J     , 

(4)  striking  out  the  period  at  the  end  of 
paragraph  (2)(B)  and  Inserting  in  lieu  there- 
of ":  and":  and 

(5)  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

••(3)  the  person  will  submit  to  the  agency 
sUtus  reporU  on  the  success  of  such  person 
in  collecting  such  debU  at  least  once  every 
six  months.". 

ROUTINE  ADJUSTMENTS  or  PAY 

Sec.  5.  Section  5514(a)  of  title  5,  United 
SUtes  Code,  U  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

•'(5)  This  subsection  does  not  apply  to  in- 
tragency  deductions  for  routine  administra- 
tive overpaymenu  which  are  the  result  of 
clerical  or  administrative  error  or  delays  in 
the  processing  of  pay  documents,  and  *hich 
are  rarely  controversial  or  disputed.  With 
respect  to  these  routine  adjustments  of  pay. 
the  agency  should  afford  the  Individual  rea- 
sonable opportunity  to  dispute  the  deduc- 
tion. Such  opportunity  need  not  be  provided 
prior  to  making  the  deduction. 

•■(6)  No  claim  may  be  collected  under  the 
authority  of  paragraph  (Do!  this  subsec- 
tion at  any  time  after  10  years  after  the 
claim  first  accrues. '. 

INTERNAL  REVENUE  SERVICE  INFORMATION 

Sec.  6,  Section  6103(m)(2)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  Is  amended- 

( 1 )  by  inserting  before  the  period  a  comma 
and  "or  other  statutory  authorities  granting 
agencies  independent  claims  collection  au- 
thority": and 

(2)  by  striking  out  •the  Secretary  may 
and  inserting  in  lieu  thereof  'the  Secretary 
shall". 
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(a)  Section  3719  of  title  31.  United 

Is  amended— 

striking  out  "the  Director  of  the 

Management  and  Budget"  In  sub- 

a)  and  Inserting  In  lieu  thereof  "the 

Secretary  of  the  Treasury  for  Debt 

and  Loan  Management": 
striking  out  "Director"  each  place  it 
in  subsections  (a)  and  (b)  and  in- 
1  lieu  thereof  "Under  Secretary"; 
striking  out  "and  the  Secretary  at 
each  year"  In  subsection  'a)  and 
in  lieu  thereof  "in  accordance  with 
issued  by  the  Under  Secretary 
s^tion  3803  of  this  title": 

striking  out  "and"  at  the  end  of 

(a)(1)(E): 
inserting  "and"  after  the  semicolon 
subsection  (a)(1)(F): 

inserting     after     subparagraph 

the  following  new  subparagraph: 

agency's  progress  in  implement- 

chai^ters  37  and  38  of  this  title,  and  the 

monetary  and  programmatic  goals 

impl'ovlng  collections  and  reducing  de- 

and  writeoffs:":  and 

striking  out  "and  shall  report  annu- 

Qongress  on  the  management  of  debt 

activities  by   the   head  of  each 

in  subsection  (b)  and  inserting  in 

thereof    'and  shall  prepare  (for  inclu- 

'  he  budget  submissions  required  by 

105  of  this  title)  a  detailed  state- 

the  Under  Secretary's  evaluation  of 

s  implementation  of  its  debt 

and  loan  management  responsibil- 

each  debt  collection  and  credit  pro- 

ad|nlnlstered  by  the  agency". 

1105(a)  of  title  31.  United 
is  amended  by  adding  at  the 
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Section  3711  of  title  31.  United 
is  amended  by  adding  at  the 
ther^f  the  following  new  subsection: 
The  head  of  each  agency  shall  in- 
the  feasibility  and  cost  effective- 
filing  the  debu  which  that  agency 
respoi^lble  for  collecting  (either  before  or 
become  delinquent  or  in  default), 
cotnpetitive  procedures,  and  shall  es- 
lirocedures  to  faclliute  such  sales 
would  be  to  the  Crovemment's  ad- 
\o  do  so. 
Whenever    feasible,    sales    of    debt 
subsection  shall  be  for  cash  and 
•ecourse.  repurchase,  or  other  guar- 
\  warranty  agreement  by  the  Govem- 
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Sk.  9  Section  2415  of  title  28.  United 
SUtet  Code,  is  amended  by  adding  at  the 
end  ther  sof  the  following  new  subsection: 

•'(J)  N<  provision  of  SUte  law  that  would 
■et  an  e  irller  deadline  for  filing  suit  shall 
apply  to  a  suit  filed  for  coUectlon  of  a  debt 
owed  to  I  he  United  SUtes.". 

^rtmman  or  ddt  ahd  claim 

Section  3701(b)  of  title  31.  United 

la  amended  to  read: 

subchapter  n  of  this  chapter,  the 

and  'claim'  mean  any  amount 

the  C}ovemment,  except  that  such 

not  Include  any  amounu  owed  by 


Oxle. 


d»bt' 


one  agency  to  another  agency,  and  except  as 
otherwise  provided  by  law.'". 

SccTiON-BY -Section  Analysis  or  the  Debt 

Collection  Bill 
Section    2:    Amends   Title    31    U.S.C.    by 
adding  a  new  chapter  on  Credit  Manage- 
ment and  Federal  Debt  Collection. 

Calls  for  the  appointment  of  a  new  Under 
Secretary  of  the  Treasury  for  Debt  Collec- 
tion and  Credit  Management  who  will  have 
major  new  responsibilities  for  Improving  the 
Federal  debt  collection  and  credit  manage- 
ment effort.  Appointed  by  the  President 
and  confirmed  by  the  Senate.  He  will  be  the 
Presidenfs  chief  adviser  regarding  Federal 
credit  management  and  debt  collection 
policy. 

Subsidy  Statement:  Bill  calls  for  identifi- 
cation of  any  subsidy  contained  in  new  pro- 
posed credit  programs. 

Interest  Rates:  Bill  calls  for  interest  rates 
on  new  credit  programs  be  related  to  market 
rates  for  comparable  private  sector  loan  pro- 
grams. 

Loan  Origination  and  Application  Pees: 
Bill  calls  for  loan  origination  and  applica- 
tion fees  to  defray  administrative  costs  and 
costs  of  defaulted  loans. 

Withholding  of  Loans:  Bill  calls  for  no 
loans  to  persons  delinquent  in  paying  back 
govenment  loans  unless  he  or  she  can  prove 
loan  payments  are  not  delinquent  or  that 
they  have  taken  steps  to  repay. 

Also  no  loans  to  those  who  have  defaulted 
on  prior  Government  loans  made  after  en- 
actment of  this  bill,  with  certain  exceptions. 

Loans  will  contain  default  and  accelera- 
tion clauses. 

Study  on  Private  Sector  Participation:  Bill 
directs  President  to  conduct  a  study  of  pri- 
vate sector  alternatives  to  Federal  loan  pro- 
grams. 

Regulations  and  other  Matters:  Bill  calls 
for  the  Secretary  of  the  Treasury  to  estab- 
lish certain  procedures  and  regulations  to 
implement  this  chapter  and  to  improve  both 
debt  collection  and  credit  management. 

Audit  of  Credit  Programs:  Bill  calls  for 
complete  audit  of  credit  programs  by  GAG 
two  years  after  enactment  of  the  bill. 

Collection  Targets:  Bill  calls  for  collection 
of  $15  billon  over  three  years  in  non-tax 
debt  delinquencies.  Penalizes  agencies  who 
do  not  meet  pre-determined  debt  collection 
targets  (cuts  their  appropriations  by  15%  of 
the  shortfall  between  actual  collections  and 
the  target):  and  provides  incentives  for 
those  agencies  that  exceed  their  pre-deter- 
mined debt  collection  targets  (15%  of  the 
excess  over  the  target,  agency  can  keep  for 
programs.)  Balance  collected  used  to  reduce 
the  deficit. 

Secretary  of  the  Treasury  sets  the  Urgets 
in  consulUtion  with  executive  agency 
heads. 

Section  3:  Use  of  Credit  Bureaus:  Man- 
dates use  of  credit  bureaus  by  executive 
agencies. 

Section  4:  Debt  Collection  Contractors: 
Mandates  the  use  of  private  debt  collection 
agencies  by  executive  agencies. 

Section  5:  Routine  AdJustmenU  of  Pay: 
Allows  offset  against  salaries  for  debts  owed 
and  delinquent.  Clarifies  current  law  on  this 
matter. 

Section  6:  Internal  Revenue  Service  Infor- 
mation: Allows  use  of  I.R.S.  information  to 
help  In  debt  collection. 

Section  7:  Debt  Collection  ReporU  in  the 
Budget  Process:  DlrecU  that  debt  collection 
daU  be  included  in  the  Budget  of  the  affect- 
ed agencies  and  requires  cerUin  reports  to 
Congress  on  debt  collection  performance  by 
executive  agencies. 


Section  8:  Selling  DebU  Owed  to  the  Oov- 
emment:  Calls  for  study  of  the  feasibility  of 
selling  Government  debU  to  the  private 
sector  as  one  means  of  debt  collection. 

Section  9:  Time  Limitations  for  Bringing 
Legal  Actions  on  Debts  Owed  the  U.S.:  Ad- 
dresses the  issue  of  statute  of  llmiutlons 
and  conflict  of  laws  with  States  that  pre- 
clude collection  action  on  Federal  delin- 
quencies. 

Section  10:  Definition  of  Debt  and  Claim: 
Clarifies  definitions  regarding  debts  and 
claims. 

a  2000 

Mr.  ROTH.  Mr.  President,  one  of 
the  most  prevalent  beliefs  embedded 
in  the  mind  of  America  is  that  Gov- 
ernment wastes  a  lot  of  money.  One 
recent  survey,  asking  people  how 
much  of  each  tax  dollar  they  think 
the  Federal  Government  wastes,  found 
the  median  response  to  be  48  cents. 

While  this  figure  appears  a  bit  steep, 
and  is  in  fact  unrealistic,  it  should 
cause  this  distinguished  body  a  little 
discomfort.  Mainly  because  It  does 
point  to  a  problem  that  has  been  210 
years  in  the  making.  It  points  to  mis- 
management of  public  money— more 
than  a  venial  sin  in  these  days  of  defi- 
cit spending. 

In  fact,  it's  been  reported  that  over  a 
3-year  period,  a  total  of  $424  billion  in 
savings  could  be  obtained  just  from 
controlling  waste— without  harming 
social  programs  or  even  weakening  our 
needed  defense  program.  This  dollar 
figure,  along  with  2,478  recommenda- 
tions for  reform,  came  packaged  18 
months  ago  as  the  Grace  Committee 
Report,  following  a  sweeping  survey 
by  more  than  2,000  of  the  best  private- 
sector  managers  and  executives  this 
country  has  to  offer. 

Some  of  these  recommendations 
have  already  been  initiated.  But  much 
more  remains  to  be  done.  For  this 
reason  I  stand  today.  Joined  by  a 
number  of  my  colleagues,  to  introduce 
the  omnibus  Grace  package  of  15  sepa- 
rate bills.  This  package  represents  not 
only  the  commendable  work  of  the 
Grace  Commission,  but  also  over  2 
years  of  research  and  review  by  my 
committee  on  Governmental  Affairs, 
assisted  by  the  General  Accounting 
Office. 

I'm  pleased  to  have  it  introduced  In 
the  wake  of  two  significant  events. 
One  being  the  Governmental  Affairs 
Conunlttee  vote  to  repcirt  another 
Grace-inspired  bill,  the  Federal  Man- 
agement Reorganization  and  Cost 
Control  Act  of  1986.  which  passed 
Governmental  Affairs  unanimously 
and  incorporates  more  than  50  of  the 
Grace  Commission's  recommendations 
in  the  critical  area  of  financial  man- 
agement. And  the  other  being  the  his- 
toric tax  reform  bill— both  of  which 
lighten  the  burden  on  the  taxpaying 
citizen  and  make  sure  the  taxes  that 
are  paid  are  used  effectively  and  effi- 
ciently. 
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This  Grace  package,  Introduced 
today,  la  a  logical  and  most  important 
follow-up.  Just  as  the  tax  bill  closed 
many  of  the  loopholes  that  plagued 
our  country's  tax  system.  This  Grace 
package  will  close  the  loopholes  that 
have  opened,  with  inequity  and  great 
expense.  In  our  Government  benefit 
and  management  systems. 

Once  passed,  they  will  end  wasteful 
duplication  and  consolidate  Govern- 
ment efforts.  They  will  streamline  pro- 
cedures, making  them  both  efficient 
and  cost-effective.  And  they  will  elimi- 
nate a  great  deal  of  fraud  and  abuse  in 
our  tax  system  and  major  programs. 

For  example,  at  the  U.S.  borders,  we 
have  customs  officials  and  immigra- 
tion officials  who  do  the  exact  same 
Jobs  without  sharing  information  or 
coordinating  efforts.  In  our  Defense 
Department  we  have  depots  and  ware- 
houses that  are  unnecessary.  We  have 
multiple     and     underutilized     Army, 
Navy,  and  Air  Force  maintenance  op- 
erations all  set  up  to  work  on  the  same 
engines,    the    same    equipment,    and 
often  only  within  miles  of  each  other. 
We  have  dependents  and  survivors  of 
military  personnel  who  can't  be  treat- 
ed in  VA  hospitals,  and  we  have  de- 
pendents  and   survivors   of   veterans 
who  can't  be  treated  in  military  hospi- 
tals. The  bills  are  paid  from  the  same 
pool,  yet  we  waste  hundreds  of  mil- 
lions of  dollars  by  sending  these  de- 
pendents away  from  the  most  appro- 
priate  and   convenient   medical   cen- 
ters—Just as  we  waste  money  when  our 
defense    research    laboratories    don't 
share  research  data  and  findings,  but 
duplicate  effort  and  waste  time  and  re- 
sources. 

Of  course,  this  not  only  cuts  deep 
into  our  financial  pocket,  but  threat- 
ens our  national  preparedness  as  well. 
Mr.  President.  It's  clear  what  a  co- 
ordinated effort  in  this  area  could  do 
both  to  end  duplication  and  consoli- 
date functions.  But  it's  also  amazing  to 
see  what  money  can  be  saved  stream- 
lining such  Government  procedures  as 
livestock  and  poultry  Inspections. 
Both  the  Department  of  Agriculture 
and  the  General  Accounting  Office 
agree  with  the  Grace  Commission  that 
periodic  inspections,  now  possible 
through  advanced  technology  in  those 
Industries,  would  be  more  effective 
than  the  continuous  Inspections  now 
mandated  by  antiquated  law.  They 
would  also  save  money. 

It  Is  amazing  to  see  the  savings  possi- 
ble If  the  Justice  Department  would 
use  paralegals,  where  possible,  to  re- 
lieve their  tremendous  backlog  of 
cases  and  allow  our  Federal  attorneys 
more  time  to  do  lltlgatlve  work. 

There  Is  also  money  to  be  saved  by 
fighting  fraud  and  abuse.  And  this 
Grace  package  will  do  Just  that  by  re- 
quiring social  service  applicants  to 
submit  Social  Security  numbers  for 
income  verification  through  computer 
crois-matchlng.   Currently,    12   to   17 


percent  of  applicants  for  housing  ben- 
efits under  section  B  falsify  Informa- 
tion to  qualify  for  HUD  benefits. 

This  package  will  also  authorize  the 
hiring  of  additional  IRS  staff  to  weed 
out  underreporters  and  delinquent 
taxpayers  who  place  an  unfair  burden 
on  the  backs  of  honest  Americans. 
Currently,  the  IRS  estimates  that 
$100  billion  m  taxes  is  lost  annually  in 
underreporting— even  more  when  we 
include  delinquent  taxes. 

The  package  will  also  require  and 
strengthen  audiU  In  a  large  number  of 
Federal  programs. 

These  represent  only  a  few  of  over 
80  Grace  recommendations  that  are 
included  in  the  16  bills  which  make  up 
this  package  and  the  Federal  Manage- 
ment Reorganization  and  Cost  Control 

Act. 

Mr.  President,  the  savings  associated 
with  these  reforms— even  with  the 
most  conservative  estimates  of  GAO 
and  CBO  and  including  only  half  of 
the  bills  presented  here  today— total 
over  $9  billion  over  3  years.  For  this 
reason  I  urge  prompt  consideration 
and  support  of  the  entire  Grace  pack- 
age of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  introduction  in  the 
Record  of  the  following  12  bills  of  the 
Grace  legislative  package  each  to  be 
preceded  in  the  Record  by  a  brief 
summary     and     a     sectlon-by-sectlon 

analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2619 
Be  it  enacUd  by  the  SenaU  and  House  o] 
Representatives    of   the    UniUd    StaUs    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tax  Collec- 
tion and  Enforcement  Improvement  Act  of 
1986". 


SEC.  :.  FINDINGS  AND  PURPOSES. 

(a)  PiwDiKCS.-The  Congress  finds  that 
the  amount  of  underreported  taxes  U  esti- 
mated at  $100,000,000,000  annually,  a  non- 
compliance rale  of  18  percent,  and  that  de- 
linquent unpaid  Uxes  have  substantially  in- 
creased In  the  past  5  years,  rising  from 
about  $16,000,000,000  to  over 
$36  000.000,000.  During  thU  same  period, 
the'  number  of  Ux  returns  audited  has 
dropped  by  over  50  percent,  and  the  Inter- 
nal Revenue  Service  has  experienced  staff- 
ing and  other  management  problems. 

(b)  PuRPOBES.-In  order  to  Increase  the  en- 
forcement of  tax  laws  and  Improve  the  col- 
lection  of   unpaid   delinquent   taxes,    this 

(1)  authorizes  1,500  additional  tax  collec- 
tions staff  and  establishes  a  target  for  the 
reduction  of  delinquent  unpaid  taxes. 

(2)  authorizes  1.000  additional  staff  for 
the  Information  returns  (document  match- 
ing) program, 

(3)  authorizes  2.500  additional  tax  return 
examination  and  enforcement  staff  in  each 
of  the  next  3  fiscal  years. 

(4)  requires  the  cl««lflc»tlon  and  report- 
ing of  delinquent  aocounU  on  a  basis  of 
specified  characteristics. 


(5)  requires  the  inclusion  of  levy  100106  In- 
formation in  closing  agreements. 

(6)  authorizes  the  use  of  electronic  fund 
transfer  and  payroll  deductions  in  install- 
ment agreemenU  with  respect  to  which  pay- 
ments are  delinquent,  and 

(7)  prohibits  liquor  wholesalers  from  sell- 
ing to  retailers  who  have  not  paid  the  Fed- 
eral occupational  tax  stamp  and  requires 
computer  matching  as  an  enforcement  tool. 
TrrLE  I— COLLECTIONS  AND  ENFORCEMENT 

STAFF  ENHANCEMENT 

SEC.  101.  INCREASED  COLLECTIONS  STAFF. 

(a)  m  GEHniAL.-Wlthln  5  fiscal  years  of 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  reduce  the 
level  of  delinquent  debt  by  at  least 
tS.000.000.  through  the  strengthening  of 
the  collection  activities  of  the  Internal  Rev- 
enue Service.  For  the  purposes  of  the  pre- 
ceding sentence,  the  Secretary  of  the  Treas- 
ury shall  Increase  the  lax  collections  staff 
by  1.500  employees  In  fiscal  year  1987. 

(b)  Collections  Plan -The  Secretary  of 
the  Treasury  shall,  within  180  days  of  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  a  plan  to  halt  the  growth  of 
backlogged  collections  and  maximize  the 
collection  of  taxes  imposed  by  the  Internal 
revenue  laws.  The  plan  shall— 

( 1 )  detail  the  allocation  of  staff  among  the 
national,  regional,  and  district  offices  and 
Internal  Revenue  Ser\ice  Centers,  based  on 
projected  workload  volumes, 

(2)  deUll  the  allocation  of  additional  staff, 
encompassing  all  aspects  of  the  collections 
process,  and 

(3)  Include  an  estimate  of  any  additional 
sUff  needs  beyond  the  1,500  additional  staff 
authorized  In  this  section  which  shall  be 
used  to  prepare  the  budget  estimates  for  the 
Internal  Revenue  Service.  Including  staffing 
estimates  for  the  following  marginal  rates 
of  return  (marginal  yield  to  cost)— 

(A)  20  to  1. 

(B)  IS  to  1, 

(C)  10  to  1, 
(D)7tol, 
(E)5  to  l.and 

(P)2tol.  ^     ,    J 

(c)  AtTTHORizATioN.-There  are  authorized 

to  be  appropriated  to  the  Internal  Revenue 
Service  such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  section. 

SEt.  102.  INCREASED  INFORMATION  RETl]RN8  PRO- 
GRAM  STAFF- 

(a)  IN  OEifDiAL.-The  Secretary  of  the 
Treasury  shall  increase  by  1,000  In  fiscal 
year  1987  the  Internal  Revenue  Service 
sUff  allocated  to  the  Information  Returns 
(document  matching)  Program  function. 

(b)  Information  RrruRKS  Prooram 
Plan  -The  Secretary  of  the  Treasury  shall, 
within  180  days  of  the  date  of  the  enact- 
ment of  this  Act.  submit  to  the  Congress  a 
plan  to  strengthen  the  Information  Returns 
Program.  The  plan  shall— 

(1)  deUU  the  allocation  of  additional  staff, 

(2)  include  an  estimate  of  any  additional 
staff  needs  beyond  the  1.000  additional  in- 
formation returns  staff  authorized  In  thU 
section,  including  staffing  estimates  for  the 
same  marginal  rates  of  return  required  in 
section  101(b)(3)  of  thU  Act.  to  be  used  as  a 
basis  to  prepare  budget  estimates  for  the  In- 
ternal Revenue  Servlce^^  

(c)  AuTHORiZATioN.-There  are  authorized 
to  be  appropriated  to  the  Internal  Revenue 
Service  such  sums  as  are  necenary  to  carry 
out  the  purpoMt  of  thto  aection. 
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INCREASKD 
LEVELS. 

anfnAL.— The  Secret&ry  of  the 

sh&ll  tncrease  by  2.500  the  Inter- 

Revciuie  Service  staff  positions  in  the 

retun  examination  and  enforcement 

in  each  of  the  fiscal  years  1987. 

1089. 

EmbacxifXifT  Plan.— The  Secretary  of 

Trea  lury  shall,  within  180  days  of  the 

tl  e  enactment  of  this  Act.  submit  to 

Cong  :«ss  a  plan  to  increase  the  number 

r«  turns  audited.  The  plan  shall  In- 

re  »mmendations    as    to    the    staff 

b '  the  Internal  Revenue  Service  to 

he  percentase  of  returns  audited 

2  percent  -vithin  5  years  and  to 

tas^yer  compliance  to  90  percent 

rears,  and  shall  be  used  as  a  basis 

budget  estimates  for  the  Internal 

feervice. 

AuT  lOBUATiOH.— There  are  authorized 

appropriated  to  the  Internal  Revenue 

s4ch  sums  as  are  necessary  to  carry 

of  this  section. 
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I  evel  of  delinquent  debt  at  the  end 
■  year, 
amount  of  revenue  raised  a^  a 
collections    of    delinquent    debt 
year. 
I  lumber  ard  value  of  tax  accounts 
as  uncollectible  for  the  moat  cur- 
years, 
number  of  staff  assigned  to  the 
Tunction.  and 
relationships  among  the  growth 

paid. 
rKeivables,  and 
d  ilinquencies. 
Addi  rioNAL  RwDiHEMEirrs.-Thc  Sec- 
I  he  Treasury  shall  also  Include,  in 
the  Congr'>s.i.  the  status  of  col- 
enforcement  enhancement  of 
Revenue  Service  with  respect 


lumber  of  lax  returns  filed  and 

audited  for  the  current  and 

fiscal  years. 

apiounts  of  add'tional  tax  assessed 

collected  as  a  result  of  such 

estimate  of  the  amount  of  revenue 
ittrlbutable  to  the  increased  col- 
enforcement  functions. 
I  ate  of  return  and  marginal  cost 
of  expenditure  by  the  Inter- 
Service  by  function,  and 
e^tmate  as  to  the  future  staff  and 
support   needs  of   the   Internal 
£  ervice  to  maintain  an  increasing 
revenue  collection  and   taxpayer 
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TITLE  ll-jIMPROVEMENT  OF  COLLECTION 
PRACTICES 

SBC   ML    ciAaSIFICATION    OF   OELINQlErrr    AC- 
COUNTS. 

Seer  etary  of  the  Treasury  shall  main- 
man  igement     information     systems 
I  n  accurate  and  timely  basis,  clas- 
nipnber  of  accounts  and  the  value 


'1)  at  the  various  stageji  of  collection 
(notlct  taxpayer  delinquent  account, 
amounts  currently  not  collectible,  Install- 
ment agreements,  deferrals,  and  other 
stages  Hti  determined  by  the  Secretary). 

(2)  by  the  type  of  taxpayer  (Individual  or 
business  I. 

(3)  by  the  type  of  tax  (Income,  employ- 
ment, excif^e.  and  other  types  of  tax  as  de- 
termined by  the  Secretary). 

(4)  by  ihf  source  of  delinquency  (tax  >  y- 
amiretion,  non-filer,  document  match,  and 
other  sources  as  determined  by  the  Secre 
tary). 

i5)  by  the  delinquency  history  of  the  fax- 
payer  (first-time  delinquent  versus  reppat- 
eri 

'6>  oy  the  age  of  delinquency  (30.  ao.  '»0, 
120.  and  180  days,  over  1  year.  ov(?r  2  yrars, 
and  Over  5  years  >:  and 

(7)  by  other  such  criteria  as  the  Secretary 
determines  proper  In  order  to  pro^ld**  the 
Internal  Revenue  Service  with  better  Infor- 
ma'ioa  with  which  to  manage  the  collpcflon 
oroce.aes. 

SEI-.  IM.  LEVY  SOl'RCE  INFORMATION  IM  LIDKD 
IN  CLOSING  AGRKEMENTS 

(a)  In  General.- Subsection  (aj  of  section 
7121  of  the  Internal  Revenue  Codo  of  1954 
(relating  to  closing  agreement*'  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  an  agreemer.t  'or  any 
other  form  or  document  closing  an  examina- 
tion) shall  include  levy  source  Information 
If  the  entire  tax  Is  not  pad  when  such 
agreem<  nt  is  "ntered  into." 

(b)  Kftective  Date. -The  amendment 
made  by  this  section  shall  apply  to  agree- 
ment* entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.     203.     COLLEtTION      I'NIII.R     INSTAI  I  MKNT 
AGREEMENTS 

(a)  In  OtNERAL.  -Subchapter  A  of  chapter 
64  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  collection)  Is  amended  by  inf.*  rting 
after  section  6303  th  j  following  new  section: 

•SKC.    (304.    ('OLLK(Tlt)N    UNDER    INSTALLMENT 
AGREEMENTS. 

•fa)  In  General.-  Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  may 
provide  for  the  payment  of  any  tax  delin- 
quency by  means  of  an  Installment  agree- 
ment. 

• 'b)  Nonpayment  op  Agrcxo  Install- 
ment.— 

'1)  In  general.— Such  agreemen'  .shall 
authorize  the  Secretary  to  collect  an  Install- 
ment not  paid  on  or  before  the  date  aX  for 
its  payment  oy  payroll  deduction  or  elec- 
tronic fund  traasfer  (as  defined  in  .section 
5061(6/(2)). 

■(2>  Limitation.— Any  payment  under 
paragraph  (1)  shall  be  subject  to  int-  limits 
tions  under  section  6334.' 

(b)  CoNPORMiNC  Amendment. -The  Lablf 
of  :iections  for  subchapter  A  of  cliapt<T  64 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  Inserting  after  the  Item  relat 
ing  to  section  6303  the  followirx  new  .tern 

■Sec.    6304.    Collection    under    irLstflllniint 
agreements.". 

(c)  EpptfTivE  Date. -The  aiiv!nilni«Tt8 
made  by  this  section  shall  apply  to  agree - 
ments  entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  III— COLLECTION  Ol'  ALCOHOLK, 
(MCL'PATIONALTAX 

SBC.    Ml      PROHIBITED     SALES     HV     HHOLKSAI  E 
DEALERS. 

(a)  In  General.— Subpart  D  of  pan  II  of 
subchapter  A  of  chapter  51  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
distilled  spiriu.  wines,  and  been  is  amended 


by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.    5118.    PROHIBITED   SALES    BY    WHOLESALE 
DEALERS. 

"(a)  In  General.— It  shall  be  unlawful  for 
any  wholesale  dealer  In  liquors  or  any 
wholesale  dealer  In  beer  to  sell  distilled  spir- 
iU,  wine,  or  beer  to  any  retail  dealer  In  liq- 
uors or  retail  dealer  In  beers  unless  such 
retail  dealer  has  paid  the  special  Ux  to 
cover  the  place  where  the  business  Is  con- 
ducted. 

"(b)  RECORDS.-Any  wholesale  dealer  in 
liquors  or  wholesale  dealer  in  beer  shall 
keep,  under  such  regulations  as  the  Secre- 
tary shall  prescribe,  a  record  of  the  Identifi- 
cation number  appearing  on  the  special  tax 
stamp  issued  to  each  retail  dealer  in  liquors 
or  retail  dealer  in  beer  pursuant  to  section 
5142(c)(2). 

"(c)  Cross  Reperjences. — 

"For  pcnaltie*  applirable  to  a  violation  of  thli 
lection.  ■««  Mctlonn  S603  and  56fl7.". 

(b)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  A  of  chapter  51  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

Sec.  5118.  Prohibited  sales  by  whole.sale 
dealers.". 

(c)  Eppective  DATE.-The  amendments 
made  by  this  section  shall  take  effeet  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  303.  DOCUMENT  MATCHING  TO  IDENTIKY  NON- 
COMPLIANT  RETAILERS. 

The  Secretary  of  the  Treasury  .shall 
match  information  on  Income  lax  returns 
with  returns  filed  under  chapter  51  of  the 
Internal  Revenue  Code  ol  1954  to  ensure 
compliance  with  the  tax  Imposed  by  section 
5121  of  such  Code. 

TITLE  IV-KKKECTIVE  DATE 

SEC.  401.  EFFECTIVE  DATE 

Unless  otherwise  provided  In  thih  Act.  the 
provisions  of  this  Act  shall  tako  efleei  on 
the  date  of  the  enactment  of  thi.s  A-^t 

Tax  Collection  ano  Enporclmfnt 
Improvement  Act  op  1986 

Problem  -The  amount  of  imderr-'ported 
taxes  Is  estimated  at  ttOO  billion  annually 
indicating  a  noncompliance  rate  of  18  per- 
cent. Delinquent  unpaid  laxeti  havi-  siibstan 
tlally  Increased  in  the  past  f>  years,  rismK 
from  about  $16  blluon  to  over  $3^  billion 
During  thi.s  .saim  period,  the  number  of  tax 
r?turn^  audited  has  dnipped  by  over  50  per- 
cent, and  the  Internal  Revenue  .Service  has 
experienced  .siatfinn  .ttid  other  injui»>^ement 
problems  The  Cirar<  f.'ommission  estimated 
a  three-year  cmt  savings  of  |it.6  billon  as 
the  resilt  of  ref jrmo  in  ihis  aria;  however. 
many  ol  the  Oract  recommend  \tinn.s  have 
been  accompli.sLed  .liminislratively  This 
legislation  pro'l'ies  .he  means  to  retiuire  a 
reduction  in  ta<  delir  guencles  by  tS  billion 
over  5  vears. 

The  Kurposc  dI  this  bill  is  to  improve  tax 
•aw  compliance,  inciea.se  follectiotLs,  and 
reduce  tax  deling  tier  cies  by 

Authorizing  l.JOO  additional  collections 
si.aff  and  estahlishiiiic  a  ta'ge'  fi)r  a  t5  bil- 
lion reduction  in  delinquent  unpaid  taxes 
over  5  years: 

Auihorlziim  1,0<K)  additional  staff  for  the' 
information   retu-na  (document   matching) 
program; 

Authorizl/iK  2.500  additional  tax  return 
examination  and  enforcement  staff  in  each 
of  the  next  3  fittcal  years; 
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Requiring  the  ClMalflcallon  and  reporting 
of  delinquent  accounts  on  a  baals  o(  speci- 
fied characteristics; 

Requiring  the  Inclusion  of  Information  on 
Uxpayer  equity  sources  In  audit  closing 
agreements  when  any  amount  of  tax  pay- 
able Is  ouUtandlng; 

Authorizing  the  use  of  electronic  funds 
transfers  and  payroll  deductions  In  install- 
ment agreements  where  tax  paymenU  are 
delinquent;  and 

Prohibiting  liquor  wholesalers  from  sell- 
ing to  retailers  who  have  not  paid  the  Fed- 
eral Occupational  Tax  Stamp  and  requiring 
computer  matching  as  an  enforcement  tool. 
Tax  Collictiok  and  Ei«roi«cKMn*T  Improve- 
UKt-t  Act  or  1986-  A  Bill  To  Implement 
Certain  Recommendations  of  the  Presi- 
dent's Private  Sector  Survey  on  Cost  Con- 
trol 

Sec  2  Findings  and  Purposes. -This  Act 
Is  to  strengthen  efforts  to  recoup  underre- 
ported  and  delinquent  federal  income  tax 
revenue  whose  levels  have  risen  rapidly  in 
the  last  5  years.  In  the  same  time  period, 
audtu  have  dropped  significantly,  and  the 
IRS  has  had  staffing  and  management 
problems.  This  Act: 

Authorizes  1500  additional  collections 
staff  and  establishes  a  target  for  the  reduc- 
tion of  delinquent  unpaid  taxes; 

Authorizes  1000  additional  staff  for  the 
Information  returns  processing  program: 

Authorizes  2800  additional  tax  return  ex- 
amination and  enforcement  .staff  In  each  of 
the  next  three  fiscal  years; 

Requires  the  classification  and  reporting 
of  dcllquent  accounU  on  a  basis  of  specified 
characteristics: 

Requires  the  Inclusion  of  levy  source  in- 
formation in  closing  ain-eements; 

Authorizes  the  use  of  electronic  funds 
transfer  and  payroll  deductions  in  InftaH- 
ment  agreements  where  paymenU  are  delin- 
quent; and 

ProhlbiU  liquor  wholesalers  from  selling 
to  retailers  who  have  not  paid  for  their  Fed- 
eral Occupational  Tax  Stamp  and  requires 
computer  matching  as  an  enforcement  tool. 

TITLE  I.— COIXECTION  AND  ENFORCEMENT  STAFF 
ENHANCEMENT 

Sec.  101.  Increased  Collection  Staff. - 
Within  6  fiscal  years  of  the  enactment  of 
thU  Act.  through  strengthened  collection 
activities,  the  SecreUry  of  the  Treasury  U 
required  to  reduce  the  level  of  delinquent 
debt  by  at  least  tS  billion.  An  additional 
1  800  staff  Is  provided  for  thU  purpose. 

The  Secretary  of  the  Treasury  is  required, 
within  180  days  of  enactment,  to  submit  a 
plan  to  reduce  the  growth  of  backlogged  col- 
lections and  increase  the  collection  of  Uxes 
The  plan  Is  to  deUll  the  allocation  of  staff 
In  all  aspecU  of  the  collections  process, 
based  on  projected  workload,  and  to  Include 
an  estimate  of  future  staffing  needs. 

The  Act  provides  there  will  be  appropri- 
ated such  funds  as  are  necessary  to  carry 
out  this  section.  „  .  _ 

Sec  102.  Increased  Information  Returns 
Program  8t»ff.-The  Secretary  of  the 
Treasury  Is  authorized  an  additional  1. 000 
staff  In  the  Information  returns  cdocument 
matching)  function. 

Within  180  days  of  enactment,  the  secre- 
tary of  the  Treasury  U  required  to  submit  a 
plan  to  strengthen  the  program  which  shall 
Include  an  estimate  of  staffing  needs. 

Tlie  Act  provides  there  wUl  be  appropri- 
ated such  funds  as  necessary  to  carry  out 
this  section.  .    _.  ,, 

Sec  103  Increased  Enforcement  staii 
l«veU.-The  Secretary  of  the  Treasury  Is 


authorized  an  additional  2.600  examinations 
and  enforcement  staff  In  each  year  for  fiscal 
year  1987.  1988.  1989. 

The  SecreUry  Is  required,  within  180  days 
of  enactment,  to  submit  a  plan  to  Increase 
the  number  of  Ux  audlU  to  at  least  20% 
and  Uxpayers  compliance  to  90%  within  the 
next  five  years.  The  plan  Is  to  deUll  any  ad- 
ditional staff  needs. 

The  Act  provides  there  wUl  be  appropri- 
ated such  funds  as  are  necessary  to  carry 
out  thU  section.  .    ,^  ^         ... 

Sec  104.  Reportlng.-Wlthln  60  days  after 
the  end  of  fiscal  year  1987.  and  each  year 
following,  the  Secretary  will  submit  a  report 
to  the  Congress  on  the  status  of  tax  collec- 
tions and  the  level  of  delinquent  debt.  The 
Act  delineates  certain  Information  to  be  In- 
cluded in  the  report. 

TITLE  II.— IMPROVEMENT  OF  COLLECTION 
PRACTICES 

Sec  201.  Classification  of  Delinquent  Ac- 
counts.-The  Secretary  of  the  Treasury  Is 
required  to  classify  all  delinquent  accounU 
based  on  age.  sUge  of  collection,  value,  type 
of  taxpayer,  type  of  Ux.  source  of  delin- 
quency, taxpayer  collection  history,  and 
other  such  criteria  as  the  Secretary  deems 
necessary  to  better  provide  the  Internal 
Revenue  Service  with  Information  with 
which  to  manage  the  collection  process. 

Sec.  202.  Levy  Source  Information  Includ- 
ed in  Closing  Agreemenu.-Subchapter  (a) 
of  Section  7121  of  the  Internal  Revenue 
Code  of  1984  U  amended  so  that  levy  source 
information  is  required  with  closing  agree- 
menu  or  any  such  document  that  concludes 
an  examination  where  the  entire  Ux  Is  not 

Sec  203.  Collection  Under  InsUllment 
Agreemenu.-The  Secretary  U  authorized 
to  use  electronic  funds  transfers  or  payroll 
deductions  to  collect  taxes  when  paymenU 
under  InsUllment  agreemenU  are  delin- 
quent. To  do  this,  subchapter  (A»  of  chapter 
64  of  the  Internal  Revenue  Code  Is  amended 
by  adding  a  new  section  after  section  8103. 


TITLE  III.— COLLECTION  OF  ALCOHOLIC 
OCCUPATIONAL  TAX 

Sec  301.  Prohibited  Sales  by  Wholesale 
Dealers.-Subpart  D  of  part  II  of  Subchap- 
ter A  of  chapter  81  of  the  Internal  Revenue 
Code  of  1984  Is  amended  to  prohibit  whole- 
sale dealers  In  beer.  wine,  and  distilled  sp  r- 
lU  from  selling  beer.  wine,  and  distilled  spir- 
its to  any  retail  dealer  unless  that  retailer 
has  paid  the  alcoholic  occupational  Ux. 

The  wholesale  dealer  Is  required  to  keep 
records  of  their  customers'  compliance. 

Penalties  for  not  complying  are  stated  in 
sections  8603  and  8687  of  chapter  81  of  the 
Internal  Revenue  Code  of  1984.         ,.„,,. 

Sec  302.  Document  Matching  To  Identify 
NoncompUant  ReUilers.-To  aid  In  enforce- 
ment, the  Secretary  of  the  Treasury  Is  to 
match  Information  on  Income  tax  returns 
filed  under  chapter  81  of  the  Internal  Reve- 
nue Code  of  1984  to  Insure  compliance  with 
the  Ux  imposed  by  section  5121  of  such 
Code. 

TITLE  IV.— imCTIVl  DATI 

Sec.  401.  Effective  DaU.-Thls  Act  takes 
effect  on  the  date  of  enactment. 
8.  2032 

Be  if  enacUd  by  the  StwUe  andjfoiue  of 
RtpnsentaHvts  of  the  United  StaUt  of 
America  in  CongretM  auembUd. 

BBCnON  1.  SHORTTITLE.  ' 

ThU  Act  may  be  cited  as  the  "Meat.  Poul- 
try, and  Egg  ProducU  Inspection  Improve- 
ment Act  of  1986 ". 


8EC.  1  riNOINC  A^fD  fUBPOMB. 

(a)  FiKBiNO.— Congress  finds  that  periodic 
and  unannounced  Inspections  of  meat,  poul- 
try, and  egg  processing  planU  would  be  lees 
expensive  and  more  effective  than  continu- 
ous  Inspections  of  such   planu  currently 

made.  ,  ^.  , 

(b)  PURPOSES.-It  U  the  purpose  of  this 

Act— 

(1)  to  increase  the  flexibility  of  the  Secre- 
Ury of  Agriculture  In  utilizing  Inspection  re- 
sources and  Improve  the  efficiency  of  In- 
spections at  meat,  poultry,  and  processing 
plants  by  authorizing  the  Secretary  u,  con- 
duct Inspections  of  processing  operations  at 
individual  esUbllshmenU  In  such  a  manner 
and  with  such  frequency  as  the  Secretary 
determines  necessary  and  In  accordance 
with  regulations;  and 

(2)  to  concentrate  Inspection  resources  on 
plants  In  which  more  intensive  Inspection  U 
required  by  reducing  the  frequency  of  ex- 
aminations at  exemplary  planu. 

8EC.  >.  MEAT  INSPECTION. 

(a)  Definition  of  Official  Inspection 
LEOENO.-Scctlon  Kt)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(t))  Is  amended 
by  Inserting  '.  or  prepared  In  an  establish- 
ment Inspected  by  the  Secretary,  after 
"passed".  ,^ 

(b)  Inspectors  of  Meat  Food  Products.-- 
Sectlon  6  of  such  Act  (21  U.S.C.  606)  U 

amended—  ^    .,  .^  .  .-i 

(1)  by  striking  out  "For"  and  all  that  fol- 
lows through  "•:  Provided.  That  subject"  and 
Inserting  In  lieu  thereof  the  following; 

"(a)  For  the  purpose  of  carrying  out  this 
Act  the  SecreUry  shall  cause  to  be  made, 
by  inspectors  appointed  for  such  purpose, 
an  examination  and  inspection  of  meat  food 
products  prepared  for  commerce  In  any 
slaughtering,  meatcannlng.  salting,  packing, 
rendering,  or  similar' establishment. 

"(b)  Such  examination  and  inspection 
shall  be  conducted  In  such  a  manner  and 
with  such  frequency  as  the  Secretary  deter- 
mines necessary  and  In  accordance  with  reg- 
ulations Issued  under  this  Act.  based  on- 

"(1)  the  nature  and  frequency  of  the  proc- 
essing operations  of  the  establishment; 

"(2)  the  adequacy  and  reliability  of  the 
product  monitoring  system  of  the  esUbllsh- 

ment;  .  ,w  >. 

"(3)  the  history  of  compliance  of  tne  es- 
UblUhment  with  Inspection  requlremenU 
Imposed  under  this  Act;  and 

"(4)  such  other  factors  as  the  Secretary 
considers  appropriate.  .   .»  w- 

"(c)  All  such  products  found  not  to  be 

adulterated    shall    be    marked.    ■t«nP*^- 

tagged,  or  labeled  as  Prepared  In  a  USDA 

Inspected  esUbllshment".  ^  ,.  . 

•(d)  All  such  producU  found  to  be  adulter- 

*"(1*  marked,  stamped,  labeled,  or  tagged 
as  'condemned';  and 

"(2)  destroyed  for  human  food  purposes  m 
accordance  with  this  Act.  ..^,„« 

"(e)  The  Secretary  may  remove  Inspectors 
from  an  establUhment  that  falls  to  dertroy 
such  adulterated  productt  In  accordance 

*"(f)  For  the  purpose  of  an  examination 
and  InspecUon.  such  Inspectors  shall  have 
access  atail  times,  by  day  or  night,  whether 
the  establishment  In  operating  or  not.  to 
every  part  of  the  esUbllshment. 

"(g)  Subject";  and  

(2)  In  subeectlon  (g)  (as  designated  by 
naracrapb  (D).  by  etrtklng  out  "vrwWt 
ini  Inserting  In  lieu  ttm^t '  ""g^JcUon  . 

(c)  LABiLwa  RMOX«««irra.-Sectlon  7  of 
such  Act  (21  D.a.C.  e07)  Is  amended- 
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any  establishment  under  the  au- 
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TO  Label.— Section  21  of  such 
.C.  621)  Is  amended  by  striking 
lAeat  food  product  therefrom,". 

POuirRV  PRODUCTS  INSPECTION. 

of  the  Poultry  Products  Inspec- 
1  U.S.C.  455)  Is  amended- 
r^deslgnatlng  subsection  (c)  as  sub- 

and 
lluerting  after  subsection  (b)  the 
tew  subsection: 

I'or  the  purpose  of  carrying  out 
the  Secretary  shall  cause  to  be 
I  nspectors  appointed  for  such  pur- 
examination  and  Inspection  of 
poultry  products  prepared  for 
In  each  official  establishment 
such  poultry  products. 

examination    and    inspection 

conducted  In  such  a  manner  and 

frequency  as  the  Secretary  deter- 

nec(  ssary  and  In  accordance  with  reg- 

isf  ued  under  this  Act.  based  on— 

nature   and   frequency   of   the 

operations  of  the  establishment: 

adequacy  and  reliability  of  the 

monitoring  system  of  the  establish- 

history  of  compliance  of  the  es- 
wlth   Inspection   requirements 
u^der  this  Act:  and 

other  factors  as  the  Secretary 
^proprlate.". 

•RODl'tTS  INSPECTION. 

of  the  Egg  Products  Inspection 
C.  1034)  Is  amended— 
striking  out  subsection  (a)  and  In- 
Ueu  thereof  the  following  new 


For 


the  purpose  of  preventing  the 

or  flow  or  movement  In  com- 

the  burdening  of  commerce  by, 

p  'oduct  that  is  capable  of  use  as 

~  and  Is  mlsbranded  or  adulterat- 

tary.  whenever  processing  oper- 

>elng  conducted,  shall  cause  to  be 

Ifispectors  appointed  for  such  pur- 

ii^pectlon  of  the  processing  of  egg 

,  !  1  each  plant  processing  egg  prod- 

c<  mmerce.  unless  exempted  under 


breaking  operations  shall  be  con- 

lupected. 

Exo  pt  as  provided  In  paragraph  (2), 

Inspe  tlon  shall  be  conducted  In  such  a 

'  an  1  with  such  frequency  as  the  Sec- 

det<  rmlnes  necessary  and  in  accord- 

egulatlons  Issued  under  this  /.ct. 

nature  and   frequency  of  the 

operations  of  the  eaUbllshment; 

adequacy  and  reliability  of  the 

monitoring  system  of  the  esUbllsh- 


hlstory  of  compliance  of  the  es- 
with   inspection  requiremenU 
Imposed  ui  der  this  Act;  and 

"(D)  Buci  I  other  factors  the  Secretary  con- 
sidera  appi  spriate. 


"(4)  Without  restricting  the  application  of 
paragraphs  ( 1 )  through  (3)  to  other  kinds  of 
establishments  within  its  provisions,  any 
food  manufacturing  establishment,  Institu- 
tion, or  restaurant  that  uses  any  eggs  that 
do  not  meet  the  requirements  of  section 
IS(aHl)  In  the  preparation  of  any  articles 
for  human  food  shall  be  deemed  to  be  a 
plant  processing  egg  products,  with  respect 
to  such  operatic  ns.":  and 

(2)  In  the  fir.t  sentence  of  subsection  (d), 
by  striking  out  "at  least  once  each  calendar 
quarter "  and  inserting  In  lieu  thereof  'at 
least  once  a  year^'. 

Meat,  Pooltry,  akd  Eoo  Prodoct 
Inspection  Improvement  Act  op  1986 

Problems:  Federal  law  requires  the  De- 
partment of  Agriculture  (USDA)  to  inspect 
the  slaughter  and  processing  of  livestock 
and  poultry  products,  and  the  egg  product 
processing  plants  on  a  continuous  basis.  The 
Grace  Commission,  the  USDA,  and  the  Gen- 
eral Accounting  Office  have  determined 
that  periodic,  unannounced  Inspections  of 
meat,  poultry,  and  egg  processing  plants 
would  be  less  expensive  and  more  effective 
than  the  currently  used  continuous  inspec- 
tions. The  Grace  Commission  estimated  a 
$27.7  million  savings  over  three  years,  while 
the  USDA  estimated  $20.4  million. 

The  purpose  of  this  bill  Is  to  Implement 
the  findings  of  the  Grace  Commission  and 
the  USDA  on  inspecting  of  meat,  poultry, 
and  egg  processing  plants.  The  current  legis- 
lation is  interpreted  to  require  continuous 
Inspection  at  processing  establishments. 
This  bill  would  authorize  the  Secretary  of 
Agriculture  to  conduct  Inspections  In  such  a 
manner  and  frequency  as  he  determines 
necessary  based  on  specific  criteria: 

The  nature  and  frequency  of  the  process- 
In*;  establishment's  operations: 

The  adequacy  and  reliability  of  the  estab- 
llshmenfs  product  monitoring  system: 

The  history  of  the  establishment's  compll- 
r.  ce  with  the  pertinent  Act's  inspection  re- 
quirements: and 

Any  other  factors  that  the  Secretary  de- 
termines appropriate. 

Sec.  2.  Findings  and  Purpose.  The  Con- 
gress, the  General  Accounting  Office,  and 
the  Department  of  Agriculture  have  all 
found  that  periodic,  unannounced  inspec- 
tions of  meat,  poultry,  and  egg  processing 
plants  would  be  less  expensive  and  more  ef- 
fective than  current  continuous  Inspections 
at  processing  establishments  that  use  im- 
proved modem  processing  technology,  have 
reliable  quality  control  systems,  and  have  a 
history  of  complying  with  Inspection  re- 
quirements. This  Act  increases  the  Secre- 
tary of  Agriculture's  flexibility  to  conduct 
Inspections  in  such  a  manner  and  with  such 
frequency  as  the  Secretary  determines  nec- 
essary. This  would  allow  inspection  re- 
sources to  be  concentrated  on  those  areas 
where  Intensive  Inspection  is  required. 

Sees.  3.  4.  St  5.  Meat.  Poultry,  and  Egg  In- 
spection. The  Federal  Meat  Inspection  Act. 
the  Poultry  Products  Inspection  Act.  and 
the  Egg  Products  Inspection  Act  are  amend- 
ed to  authorize  the  Secretary  of  Agriculture 
to  conduct  examinations  and  Inspections  of 
meat,  poultry,  and  egg  product  processing 
operations  at  Individual  establlshmenU  In 
such  a  manner  and  with  such  frequency  as 
the  Secretary  deems  necessary  and  In  ac- 
cordance with  regulations  Issued  under 
those  Acts. 

The  specific  criteria  for  those  examina- 
tions and  liupectlons  are  the  nature  and  fre- 
quency of  the  esUbllshment's  processing 
operations,  the  adequacy  and  reliability  of 


the  establishment's  product  monitoring 
system,  the  history  of  the  establishment's 
compliance  with  the  pertinent  Act's  Inspec- 
tion requirements,  and  such  other  factors  as 
the  Secretary  determines  appropriate. 

8.  3633 
Be  it  enacted  by  the  Senate  and  HouMe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mall  Management 
Improvement  Act  of  1986  ". 

PURPOSE 

Sec.  2.  In  order  to  Improve  Federal  agency 
management  of  mall  operations  and  to 
reduce  Government  mall  costs,  this  Act  re- 
quires that  executive  agencies— 

(1)  evaluate  their  mail  operations  to  Iden- 
tify and  eliminate  practices  resulting  in  ex- 
cessive mailing  costs:  and 

(2)  develop  and  Implement  plans  and  pro- 
grams for  making  the  necessary  improve- 
ments in  such  operations. 

MAIL  MANAGEMENT 

Sec.  3.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Administrator  of  General  Services, 
shall  within  90  days  after  the  date  of  enact- 
ment of  this  Act,  Issue  a  directive  which  re- 
quire.- each  executive  agency  to— 

(1)  evaluate  the  mall  operations  of  the 
agency  in  order  to  identify  and  eliminate 
practices  resulting  in  excessive  mailing 
costs: 

(2)  assign  to  an  official  designated  by  the 
head  of  the  agency  the  responsibility  for 
the  development  and  implementation  of 
mall  management  program  for  all  offices 
and  units  of  the  agency: 

(3)  establish  mall  management  objectives 
and  responsibilities  to  be  carried  out  by  of- 
fices and  units  of  the  agency; 

(4)  within  6  months  after  the  date  of  en- 
actment of  this  Act,  develop  and  submit  to 
the  Director  for  approval  a  mall  manage- 
ment plan  which  provides  for— 

(A)  Improving  the  measurement  of  agency 
costs.  In  conjunction  with  the  United  States 
Postal  Service,  Including  the  consideration 
of  the  use  of  postage  meters  or  stamps: 

(B)  the  determination  of  the  advantages 
to  the  agency  of  using  mall  pre-sorting  pro- 
grams: 

(C)  the  determination  of  the  lowest  cost 
class  of  mall  necessary  to  effectively  accom- 
plish Individual  agency  functions: 

<D)  the  evaluation  of  the  most  effective- 
ness of  using  alternatives  to  the  United 
States  Postal  Service  for  the  delivery  of 
agency  mall: 

(E)  the  review  and  consolidation  of  mail- 
ing lists  used  by  the  agency  to  distribute 
publications  and  other  materials  Issued  by 
the  agency: 

(F)  the  provision  of  training  to  agency 
personnel  regarding  cost-effective  mailing 
practices:  and 

(G)  the  Implementation  of  the  agency's 
mall  Improvement  programs,  in  conjunction 
with  the  Administrator  of  General  Services: 

(5)  establish  programs  to  Implement  the 
plan  prepared  under  paragraph  (4),  Includ- 
ing standards  for  receipt,  delivery,  collec- 
tion, and  dispatch  of  mall: 

(6)  publish  and  disseminate  mall  manage- 
ment standards,  guides,  and  instructions, 
and  establish  and  Implement  procedures  for 
monitoring  compliance  with  such  standards, 
guides,  and  instructions:  ' 

(7)  periodically  submit  to  the  Director  of 
the  Office  of  Management  and  Budget  for 
approval  revisions  of  the  plan  required  by 
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parftgnph  (4).  Including  an  analysis  of  sav- 
Inga  projected  from  the  ImprovemenU  In 
mall  management  provided  for  In  such  re- 
vised plan;  and 

(8)  periodically  report  to  the  Director  of 
the  Office  of  Management  and  Budget  on 
the  progress  of  the  agency  In  implementing 
the  Improvements  In  mall  management  con- 
Ulned  In  the  most  recent  plan  submitted  to 
the  Director  under  paragraph  (4)  or  (7)  and 
In  achieving  the  savings  projected  In  such 

plan.  ^    . 

(b)  For  purposes  of  this  section,  the  term 
"executive  agency"  has  the  same  meaning 
as  In  section  102  of  title  31,  United  States 
Code. 

"Mail  Management  Improvement  Act  or 

1986" 
A  Bill  to  Implement  Certain  Recommen- 
dations  of   the   Presidents   Private   Sector 
Survey  on  Cost  Control. 

Sec  2.  Purpose.  To  Improve  Federal 
agency  management  of  mall  operations  and 
reduce  Government  mall  costs,  this  Act  re- 
quires agencies  to  evaluate  their  mailing  op- 
erations and  to  eliminate  practices  resulting 
In  excessive  mailing  costs. 

Sec  3.  Mail  Management.  The  Director  of 
the  Office  of  Management  and  Budget,  In 
consultation  with  the  Administrator  of  Gen- 
eral Services  Is  required,  within  90  days  of 
enactment,  to  Issue  a  directive  which  princi- 
pally requires  each  executive  agency  to: 

Evaluate  the  mall  operations  of  the 
agency  to  Identify  and  eliminate  practices 
resulting  In  excessive  mailing  coste; 

Assign  to  an  official,  designated  by  the 
head  of  the  agency,  the  responsibility  for 
the  development  and  implementation  of 
mall  management  programs  for  that  agency; 
Develop,  within  6  months  of  enactment 
and  subject  to  approval  by  the  Director  of 
the  Office  of  Management  and  Budget,  a 
plan  to  .strengthen  mail  management;  and 

Periodically    report    to    the    Director    on 
progress  of  the  agency  in  implementing  mall 
management  Improvement  and  In  achieving 
savings  under  that  plan. 
8.2624 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled.  That  this 
Act  my  be  cited  as  the  "Defense  Select  Con 
solldatlons  Act  of  1988". 

TITL£  I-CONSOLIDATION  AND  AD- 
MINISTRATION OF  DEPOT  LEVEL 
MAINTENANCE 

PURPOSE 

Sec  101.  The  purpose  of  this  title  Is  to  Im- 
prove the  economy  and  efficiency  of  De- 
partment of  the  Defense  depot  maintenance 
operations  by  requiring  the  centralization  of 
administrative  decisionmaking  responsibil- 
ity and  the  consolidation  of  depot  level 
maintenance  facilities  and  operations. 
dkpinition 

8«c.  102.  As  used  In  this  title,  "depot  level 
maintenance  facility"  means  a  Department 
of  Defense  facility  In  which  maintenance 
functions  arc  performed  (Including  Inspec- 
tion, test,  repair,  modification,  alteration, 
modernization,  conversion,  overhaul,  recla- 
mation, or  rebuUdlng  of  parU.  aasemblies. 
Bubauemblles.  componenU.  and  weapons 
gygtema)  and  for  which  there  U  an  extensive 
capital  investment  In  fixed  facilities,  special- 
ized tools,  or  complex  test  equipment  for 
the  performance  of  such  functions. 


DCSIORATION  Of  A  DEPOT  LKVXL  MAINTENANCE 
PACILITIBS  MANAOEX 

Sec.  103.  The  Secretary  of  Defense  shall, 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  designate  a  single 
manager  In  the  Department  of  Defense  to 
be  responsible  for  the  administration  of 
depot  level  maintenance  facilities. 

CONSOLIDATION  OP  DEPOT  LEVEL  MAINTENANCE 
PACILITIES 

Sec  104.  (a)  Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
manager  designated  under  section  103  shall 
develop  and  Implement,  consistent  with  the 
requlremenU  of  section  2687  of  title  10, 
United  States  Code,  a  plan  for  the  consoli- 
dation of  (1 )  depot  level  maintenance  facili- 
ties and  (2)  the  performance  of  manage- 
ment functions  related  to  such  facilities. 
The  manager  shall  transmit  such  plan  In 
writing  to  the  Secretary  of  Defense  and  the 
Inspector  General  of  the  Department  of  De- 
fense not  later  than  the  date  which  the  Sec- 
retary of  Defense,  considering  the  requlre- 
menU of  this  section,  shall  prescribe. 

<b)  In  developing  the  plan  under  subsec- 
tion (a),  the  designated  manager  shall  deter- 
mine and  consider  the  potential  mobiliza- 
tion requirements  for  depot  level  mainte- 
nance facilities  and  equipment  and  the  total 
excess  capacity  In  the  present  depot  level 
maintenance  system  and  shall  identify 
those  depot  level  maintenance  facilities 
which  should  be  deactivated  or  consolidat- 
ed. 

(c)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  review  the  plan  re- 
quired by  subsection  (a)  and  shall  submit  to 
the  Secretary  of  Defense  such  commenU 
and  recommendations  relating  to  the  plan 
as  the  Inspector  General  considers  appropri- 

(d)  Not  later  than  90  days  before  the  date 
on  which  the  ImplemenUtlon  of  the  plan  re- 
quired by  subsection  (a)  commences,  the 
Secretary  of  Defense  shall  submit  the  plan, 
together  with  the  comments  of  the  Inspec- 
tor General  under  subsection  (O.  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House 


MANAGEMENT  OP  DEPOT  LEVEL  MAINTENANCE 
PACILITIES 

Sec  105.  (a)  The  manager  designated 
under  section  103  shall  be  responsible  for  es- 
tablishing, modifying,  maintaining,  modern- 
izing, and  disposing  of  all  depot  level  main- 
tenance facilities  and  equipment  and  for  re- 
viewing and  approving  budget  requesU  nec- 
essary to  carry  out  such  responsibilities. 

(b)  The  resources  available  for  the  per- 
formance of  depot  level  maintenance  func- 
tions shall  be  under  the  overall  control  of 
the  manager  designated  under  section  103. 
The  manager  shall  allocate  such  resources 
among  the  Department  of  Defense  organiza- 
tions Involved  In  depot  level  maintenance 
operations. 

(c>  The  Secretaries  of  the  military  depart- 
menU  shall  consult  with  the  manager  desig- 
nated under  section  103  In  developing  budg- 
ets for  the  performance  of  the  functions  of 
depot  level  maintenance  facilities  and  shall 
make  requests  for  funds  for  such  purpose 
through  that  manager. 

TITLE  II-C0N80UDAT10N  OF 
WHOLESALE  DEPOT  FACIUTIES 

PURPOSE 

Sec  201.  The  purpose  of  this  title  Is  to  Im- 
prove the  economy  and  efficiency  of  the  De- 
partment of  Defense  wholesale  depot 
system  by  requiring  the  centralization  of  ad- 
ministrative   decisionmaking    responsibility 


for  such  system  and  the  coniolldatlon  of 
wholesale  depot  facilities  and  operattona. 
DKnNtnoN 
Sec  202.  Ai  uaed  In  thta  title,  "wholeule 
depot  facility"  means  a  Department  of  De- 
fense facility  that  receives  and  stores  mate- 
rial In  bulk  quantities  and  lasues  such  mate- 
rial In  bulk  quantities  to  the  ultimate  user 
of  the  material.  Such  term  does  not  include 
a  facility  for  storage  of  material  by  the  ulti- 
mate user  pending  use  of  the  material. 

DESIGNATION  OP  A  WHOLESALE  DEPOT 
PACILITIES  MANAGER 

Sec  203.  The  Secretary  of  Defense  shall, 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  designate  a  single 
manager  In  the  Department  of  Defense  to 
be  responsible  for  the  administration  and 
operation  of  wholesale  depot  facilities. 

CONSOLIDATION  OP  WHOLESALE  DEPOT 
PACILITIES 

Sec  204.  (a)  Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
manager  designated  under  section  203  shall 
develop  and  Implement,  consistent  with  the 
requlremenU  of  section  2687.  title  10, 
United  States  Code,  a  plan  for  the  consoli- 
dation of  (1 )  wholesale  depot  facilities,  and 
(2)  the  performance  of  the  management 
functions  related  to  such  facilities.  The 
manager  shall  transmit  such  plan  in  writing 
to  the  Secretary  of  Defense  and  the  Inspec 
tor  General  of  the  Department  of  Defense 
not  later  than  the  date  which  the  .Secretary, 
considering  the  requlremenU  of  this  section, 
shall  prescribe. 

(b)  In  developing  the  plan  required  by 
subsection  (a),  the  designated  maniger  shall 
determine  and  consider  the  potential  mobili- 
zation requlremenU  for  wholesale  depot  fa- 
cilities and  the  total  excess  capacity  In  the 
present  wholesale  depot  system  and  shall 
identify  those  wholesale  depot  facilities 
which  can  most  economically  and  effective- 
ly be  deactivated.  The  manager  should  take 
Into  account  transportation  cosU  In  deter- 
mining the  economy  of  deactivating  whole- 
sale depot  facilities 

(c)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  review  the  plan  re- 
quired by  subsection  (a)  and  shall  submit  to 
the  Secretary  of  Defense  such  commenU 
and  recommendations  relating  to  the  plan 
as  the  Inspector  General  considers  appropri- 
ate 

(d)  Not  later  than  90  days  before  the  date 
on  which  the  implementation  of  the  plan  re- 
quired by  subsection  (a)  conunences.  the 
Secretary  of  Defense  shall  submit  the  plan, 
together  with  the  commenU  of  the  Inspec- 
tor General  under  subsection  (c).  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

TITLE  III-CONSOLIDATION  OF  BASE 
SUPPORT  OPERATIONS 


PURPOSE 

Sec  301.  The  purpose  of  this  title  Is  to  im- 
prove the  economy  and  efficiency  of  the  De- 
partment of  Defense  by  promoting  coopera- 
tion among  the  military  departmenU  in 
base  support  operations  and  reducing  the 
redundant  performance  of  functions  relat- 
ing to  such  operations  at  military  InstaUa- 
tlons  located  in  close  proximity  of  each 
other. 

DEPINITION 

Sec  302  As  used  In  thU  title,  the  term 
"base  support  operations"  Includes  fire  pro- 
tection services,  housing  management  and 
maintenance  services,  finance  and  account- 
ing services,  refuse  collection  services.  clvU- 
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The  military  departments  shall 

In  the  Defense  Retail  Interserv- 

Program  of  the  Department  of 


aasrolisiaiuTiis  or  thx  sxcrktaiit  op 

DIRNSC 

.  The  Secretary  of  Defense  shall— 

consolidation  of  base  sup- 

ope^atlons  under  the  Defense  Retail 

Support  Program   in  all   geo- 

in  which  there  are  2  or  more 

nstaUations  located  within  a  50- 

of  each  other, 

the  E>efense  Retail  Interservlce 
l"rogram— 

out  a  test  program  to  consoli- 

Bupport  operations  at  2  or  more 

nstallations  located  in  close  prox- 

other; 

identify  other  military  installations 

base  support  operations  could  be 

conaolidated  and  to  determine 

feasibility  of  contracting  for 

of  such  base  support  oper- 

!>rivate  sector  enterprises:  and 

develop,  and  monitor  the  Implemen- 

a  plan  which  provides  (i)  for  the 

of  base  support  operations  at 

Ihstallations  pursuant  to  subclause 

ii)  for  the  consolidation  within  5 

the  date  the  installations  have 

identified  pursuant  to  subclause  (B): 

esta  >lish  a  timetable  for  the  comple- 

with}n  2  years  after  the  date  of  the  en- 

thls  Act.  of  all  interservlce  con- 

of  base  support  operations  for 

where  opportunities  for  such 

have  been  Identified  under 

Retail    Interservlce    Support 

lefore  the  date  of  enactment  of 


milestones  for  the  accom- 
of  budget  reductions  by  month 
and 

responsibility  for  the  perform- 
nanagement  of  the  base  support 
consolidated  under  the  plan:  and 
year,  at  the  same  time  as  the 
submits  the  budget  to  Congress 
110S<a)  of  title  31.  United 
Co4e.  submit  to  Congress  the  cost  of 
support  operations  performed  under 
a  summary  of  planned  actions 
base  support  operations  and 
he  cost  of  such  operations. 
—UNIFICATION  OP  TRAFFIC 
ICANAOEMENT 
PUKPOSX 

The  purpose  of  this  title  U  to  Im- 

ecohomy  and  efficiency  in  Depart- 

I  vfense  management  of  air.  land. 

ti  anaporUtlon  through  the  esUb- 

qf  a  single,  unified  traffic  manage- 


comi  nand. 

■■QOIfllfBirr  TO  BSTAaUSR  A  TKAPPIC 
MAMAOBMBrr  COmtAMD 

(a)  The  Secretary  of  Defense 

ater  than  1  year  after  the  date  of 

of  this  Act.  esUblish  a  unl- 

management  command  which 

all  traffic  management  func- 

to  the  ICllltary  Traffic  Com- 


mand, the  Military  Sealift  Command,  and 
the  Military  Airlift  Command. 

(b)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  develop  and  transmit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
plan  to  establish  the  unified  traffic  manage- 
ment command  under  subsection  (a). 

RCPBAI.  OP  A  PROHIBITION  RELATING  TO  CON- 
SOLIDATION or  THI  MIUTARY  TRANSPORTA- 
TION COMMANDS 

Sec.  403.  Section  1110  of  the  Department 
of  Defense  Authorization  Act,  1083  (Public 
Law  97-252:  96  Stat.  747)  U  repealed. 

Depense  Select  Consolidations  Act  or 
1986 

Problems.— Numerous  studies  of  the  De- 
partment of  Defense  show  that  DoD  depots 
have  excess  capacity  for  the  maintenance  of 
a  variety  of  weapons  systems  and  for  the 
wholesale  distribution  of  military  material. 
There  is  also  duplication  of  base  support 
services  In  locations  with  more  than  one 
military  facility  and  severe  fragmentation 
of  military  transportation  services.  While 
there  Is  widespread  recognition  that  consoli- 
dation is  necessary  to  cost  effectiveness, 
service  parochialism  has  stymied  efforts  to 
introduce  reforms.  The  Grace  Commission 
estimated  that  DoD  service  consolidations 
In  these  areas  will  result  in  $1.8  billion  in 
savings  over  3  years.  OAO  agrees  that  it  is 
reasonable  to  anticipate  savings  of  this  mag- 
nitude. 

The  purpose  of  this  bill  is  to  consolidate 
and  Improve  the  efficiency  and  coordination 
of  depot-level  maintenance  and  wholesale 
distribution  operations,  base  support  serv- 
ices, and  military  traffic  and  transport  man- 
agement by: 

Designation  of  a  single  manager  in  DoD 
for  the  administration  of  depot-level  main- 
tenance facilities  with  authority  to  plan  for 
and  to  implement  the  consolidation  of  such 
facilities. 

Designation  of  a  single  manager  in  DoD 
for  the  administration  of  wholesale  depot 
facilities  and  operations  with  authority  to 
develop  a  plan  for  the  consolidation  of  such 
depots,  which  plan  is  to  be  submitted  to  the 
House  and  Senate  Armed  Services  Commit- 
tees. 

Directing  the  Secretary  of  Defense  to 
identify  military  installations  where  base 
support  operations  could  effectively  be  con- 
solidated, and  within  2  years  of  enactment, 
develop  a  timetable  for  implementation. 

Directing  the  Secretary  of  Defense  to  de- 
velop a  "unified  traffic  management  com- 
mand" to  combine  functions  of  the  Military 
Traffic  Command,  the  Military  Sealift  Com- 
mand, and  the  Military  Airlift  Command  for 
submission  to  the  House  and  Senate  Armed 
Services  Committees  for  action. 

(A  Bill  to  Implement  Certain  Recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control.) 

TITLE  I— consolidation  AND  ADMINISTRATION 
OP  DEPOT  LEVEL  MAINTENANCE 

Sec.  101.  Purpose.— The  purpose  of  this 
title  is  to  improve  economy  and  efficiency  of 
Department  of  Defense  depot  maintenance 
by  placing  decision  making  in  the  hands  of  a 
single  manager  and  requiring  the  establish- 
ment of  plans  for  consolidation  of  depot 
level  maintenance  facilities  and  functions. 

Sec.  102.  DiPiNiTiONS.- For  this  Act, 
"depot  level  maintenance  facility"  means  a 
facility  in  which  maintenance  functions  are 
performed,  and  for  which  there  are  exten- 
sive capital  Investment  in  fixed  facilities. 


specialized  tools,  or  complex  test  equipment 
for  the  performance  of  such  functions. 

Sec  103.  Consolidation  op  Depot  Level 
Maintenance  Facilities.— Within  180  days 
of  enactment,  the  Secretary  of  Defense  Is  to 
create  a  single  manager  for  the  administra- 
tion of  depot  level  maintenance  facilities. 

Sec.  104.— Within  two  years  of  enactment, 
the  single  manager  Is  required  to  develop 
and  Implement  a  plan  for  the  consolidation 
of  depot  level  maintenance  facilities,  which 
considers  the  potential  mobilization  require- 
ments for  these  facilities,  determines  the 
total  excess  capacity  in  the  present  system, 
and  identifies  the  facilities  that  should  be 
consolidated  or  deactivated. 

The  Department  of  Defense  Inspector 
General  is  to  review  the  plan  and  make  com- 
ments and  recommendations  to  the  Secre- 
tary. Not  later  than  90  days  before  Imple- 
mentation of  the  plan,  the  Secretary  is  re- 
quired to  submit  the  plan  and  comments 
from  the  Inspector  General  to  the  Senate 
and  House  Armed  Services  Committees. 

Sec.  105.  Management  or  Depot  Level 
Maintenance  Facilities.— The  single  man- 
ager is  responsible  for  establishing,  modify- 
ing, maintaining,  modernizing,  and  dispos- 
ing of  all  depot  maintenance  facilities  and 
equipment.  Funds  needed  to  carry  out  these 
functions  are  to  be  reviewed  and  approved 
by  the  single  manager. 

The  single  manager  also  has  overall  con- 
trol of  the  resources  to  carry  out  depot 
maintenance  functions  and  i.s  to  allocate 
funds  to  individual  defense  activities  in- 
volved in  depot  maintenance.  The  individual 
military  departments  are  required  to  devel- 
op budgets  and  request  funds  through  the 
single  manager  to  carry  out  depot  mainte- 
nance functions. 

title  II— consolidation  op  wholesale  depot 
pacilities 

Sec.  201.  Purpose.— The  purpose  of  this 
title  Is  to  Improve  the  economy  and  efficien- 
cy of  the  Department  of  Defenses  whole- 
sale depot  system  by  putting  the  decision 
making  in  the  hands  of  a  single  manager 
and  requiring  the  consolidation  of  the 
wholesale  depot  facilities  and  maintenance. 

Sec.  202.  Depinition.- For  this  title, 
"wholesale  depot  facility"  means  a  facility 
that  receives,  stores,  and  Issues  material  in 
bulk  quantities  to  the  ultimate  user,  not  a 
facility  for  storage  of  material  pending  use 
of  material. 

Sec.  203.  Consolidation  or  Wholesale 
Depot  Facilities —Within  180  days  of  en- 
actment the  Secretary  of  Defense  is  re- 
quired to  designate  a  single  nianag<'r  for  the 
administration  of  wholesale  depot  facilities 
and  operations. 

Sec  204— Within  2  years  of  enactment, 
the  single  manager  Is  to  develop  and  Imple- 
ment a  plan  for  the  consolidation  of  whole- 
sale depot  facilities  and  their  management 
functions,  which  considers  the  potential  mo- 
bilization requirements  for  wholesale  depot 
facilities,  determines  the  total  excess  capac- 
ity in  the  present  system,  and  identifies  the 
wholesale  depot  facilities  which  can  most 
economically  and  effectively  be  deactivated. 

The  Department  of  Defense  Inspector 
General  Is  to  review  the  plan  and  make  rec- 
ommendations and  comments  to  the  Secre- 
tary. Not  later  than  90  days  before  Imple- 
mentation, the  Secretary  is  to  submit  the 
plan  and  the  reconmiendatlons  and  com- 
ments of  the  Inspector  General  to  the 
Senate  and  House  Armed  Services  Commit- 
tees. 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


15885 


TITUI  111-  -OOMBOLIDATION  OF  BABE  SUPPORT 
OPIRATIONS 

Sk.  301.  Puwosi.-  The  purpose  of  this 
title  Is  to  Improve  the  economy  and  efficien- 
cy of  the  Department  of  Defense  by  requir- 
ing the  military  departments  to  participate 
in  the  Defense  Retail  Intei  service  Support 
Program  to  promote  toopprallon  and  reduce 
the  redundancy  of  base  operating  support 
functions  in  thost  installations  in  close 
proximity  to  each  other. 

Sec.  302.  Definition.— For  this  Act  "bast 
support  operation.s     meant,  fire  protection 
services,  housing  managcmpnt  and  maintf 
nance  services,  finance  ami  accounting  serv 
Ices,  refuse  (^llecllon  services,  civilian  per 
soniiel   manaRement   serv n  is,   building   antl 
road  maintenance  .servi.-   .  sre.urity  .servicM 
administralivp    services     loKi.s'lta:    serviceh. 
supply  and  maintenance  icrvlc?:. 

Sec.  303  Particip-h  k  n  in  ''hf  Oi.n;NSt 
Retail  Intebservicf  Fihtoht  Procham- 
The  military  department  ^  are  requin  d  to 
particlpati  in  the  Defens-  Ret  lil  Intersuv- 
ice  Support  Program  The  Secietarj  of  De 
fcn.se  IS  to  encourage  the  consolidation  of 
base  .support  operation.!  in  places  where 
there  arc  2  or  more  Installations  in  .50  mile 
radius  of  one  another. 

Se<.  304.  Responsibilities  ok  the  Slcfe- 
tarv  OP  Defense.- The  Secretary  of  De 
fen.se  is  required  to  carry  out  a  test  program 
for  base  support  operations  consolidatioas: 
to  identify  other  bases  where  consolidations 
could  be  feasible,  while  delrrmining  wheth 
er  contracting  to  the  private  sector  would  be 
cost  effective;  and  to  develop  a  plan  tor  car- 
rying out  the  base  .support  con-solldatu  ns 
within  five  years  of  their  identification. 

The  Secretary  of  Defense  is  required  to 
establish  a  timetable  for  consolidation, 
within  2  years  of  enactment,  those  coasoli 
dations  already  Identified  before  the  date  ol 
enactment. 

Each  plan  for  consolidation  is  to  include 
milestones  for  budgit  reductions  by  month 
and  by  year,  and  assign  responsibility  lor 
Implementation.  The  Secretary  of  Defense 
is  required  to  submit  to  Congress,  as  part  of 
the  budget  request,  the  value  of  tho.se  ba.se 
operations'  cosU  contracted  out  and  a  sum 
mary  of  planned  actions  for  cost  reductions 
and  to  consolidate  base  support  operations. 
title  VI— uhificatiom  of  traffic 

ItANAGEMENT 

Sec.  401.  PDRPOSE.-The  purpose  of  this 
title  is  to  improve  the  economy  and  efficien- 
cy of  the  Department  of  Defense's  manage 
ment  of  air,  land,  and  sea  transportation 
through  the  establishment  of  a  single,  uni- 
fied Defense  traffic  management  command. 

Sec.  42.  Reqoirement  to  Establish  a 
Traffic  Mamagememt  CoMMAND.-The  Secre 
tary  of  Defense  is  required  to  establish  a 
unified  traffic  management  command  over 
all  traffic  management  functions  currently 
assigned  to  the  MUitary  Traffic  Command, 
the  Military  Sealtft  Command,  and  the  Mili- 
tary Airlift  Command,  within  1  year  of  en 
actment.  ^    _ 

Within  180  days  of  enactment,  the  Secre- 
tary iB  required  to  develop  a  plan  and 
submit  it  to  the  Senate  and  House  Armed 
Services  Conunlttees  to  esUbllsh  such  a  uni- 
fied command. 

Sec.  403.  Rkpkal  of  a  Prohibitioii  Relat- 

IHG     to     COHBOLIDATION     OF     THE     MILITARY 

Trahbportatiok  CoMMAJfDS.— Section  1110 
of  the  Department  of  Defense  Authoriza- 
tion Act.  1983  (Public  Law  97-252:  96  Stat. 
747).  which  presently  prohlbiU  the  esUb- 
llshment  of  a  unified  traffic  management 
command,  Is  repealed. 


S.  2a2& 
Be  it  enacted  by  the  Senate  and  HcuMe  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  '  Federal  Health 
Care  Auditing  and  Quality  Control  Improve- 
ment Act  of  1986  ". 

PURPOBE 

Sir.  2  In  order  to  stn npthcn  oversight 
;ind  Quality  control  and  to  reduce  admlnis- 
iiatixc  costs  ■iSBOclated  Mth  the  Medicare 
itnd  Medicaid  program:.,  this  legislalion  - 

*  1  •  autliorizes  the  S  ;reiary  of  Health  an<l 
Human  Services  lo  "'si  and  measure  the 
cos;  I  necl.'.e  ie:-«  of  using  contractors  lo 
pcrforn'  mrrttcare  ai:(lits,  and 

(2^  reaiiire;.  the  Se«ret«rv  of  Health  ano 
Hiitnai"  ."Services  to  develop  procedures  and 
^•'.il(leilr,es  for  tti'  medicaid  'luallty  control 
program. 

MIEICARK  AriDn;NG  AND  MEDICAL  RrVIBW 

Srr  3  (a)  Rertioii  402<a)  1)  of  the  Socitil 
Sociiritr  Amendments  of  1967  (42  IT.S.C 
139S  laxD)  Is  amended - 

M'  by  striking  ou'  "and"  at  the  end  ct 
subparagraph  i-H 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  In  lie'i 
thereof;  and  ';  and 

'3)  by  inserting  after  subparagraph  'K/ 
the  following  new  subparagraph; 

"(L)  to  te.n  and  measure  the  cost  effec 
livencss  of  audit  and  medical  review  under 
title  XVIll  of  the  .Social  Security  Act  pe- 
formed  by  contractors  other  than  the  fiscal 
intermediaries    and    carries    claims    under 
parts  A  and  B  of  such  title. '. 

(b)  The  Secretary  of  Health  and  Human 
Services,  in  order  to  Improve  the  a<iminis 
t ration  of  the  Medicare  program  under  title 
XVIII  of  the  Social  Security  Act.  shall,  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act,  prepare  and  report  to 
the  Congress  a  recommendation  of  the  opti- 
mum level  and  type  of  audit  expenditures 
for  the  Medicare  program,  taking  Into  ac- 
count the  results  of  tests  conducted  pursu- 
ant to  section  402(a)(l)(L)  of  the  Social  Se 
curity  Amendments  of  1967. 


MEDICAID  quality  CONTROL 

Sec.  4.  (a)  The  Secretary  of  Health  and 
Human  Services,  in  order  to  improve  the 
quality  control  program  under  title  XIX  of 
the  Social  Security  Act.  shall  undertake  a 
thorough  review  of  the  program's  sampling 
design.  daU  collection,  and  reporting  re- 
quiremenU.  The  review  shall  also  address 
corrective  action  and  the  time  lapse  between 
case  eligibility  identification  and  the  deter- 
mination of  the  dollar  amount  of  services 
erroneously  provided.  Based  on  such  review, 
the  Secretary  shall,  not  later  than  one  year 
after  the  date  of  the  enactment  of  thU  Act, 
develop  procedures  and  guidelines  for  plans. 
Such  procedures  and  guidelines  shall,  as  a 
minimum,  require  the  States  to  have  in 
place  (1)  management  information  systems 
to  prevent  and  detect  errors  and  (2)  correct- 
tive  action  plans  meeting  Federal  standards. 

(b)  Notwithstanding  section  1903<u)  of  the 
Social  Security  Act  (42  U.S.C.  1396(u))  or 
any  other  provision  of  law.  If  a  SUte  does 
not  conform  to  the  Federal  procedures  and 
guidelines  for  the  corrective  action  or  for  iU 
quality  control  program,  the  Secretary  shall 
reduce  Federal  reimbursement  for  SUte  ad- 
ministrative costs  under  section  1903  of  the 
Social  Security  Act  by  5  percent  for  each 
quarter  of  SUte  noncompliance. 


Pedckal  Health  Cam  Aoditiiio  ahd 
Quality  Control  iMPROvnmrr  Aci  of  1M4 
A  Bill  to  Implement  CerUln  Recommenda- 
tions of   the   President's   Private   Sector 
Survey  On  Cost  Control 
Sec.   2    Purpose.— To  strengthen   health 
care    oversight    and    quality    control    and 
reduce  administrative  cosU,  the  Act  author- 
izes the  Secretary  of  Health  and  Human 
Ser\ice8  to  test  and  measure  the  cost  effec- 
tiveness of  contracting  for  Medicare  audiU; 
and  requires  the  SecreUry  to  develop  proce- 
dures for  a  Medicaid  quality  control  pro- 
gram. 

Sec.  3.  Medicare  Auditing  and  Medical 
Review.-Section  402(a)  of  the  Social  Secu- 
rity AmendmenU  of  1967  (42  United  SUtes 
Code  1395b-lia)(li)  is  amended  to  authorize 
the  Secretary  of  Health  and  Human  Serv- 
ices to  le.st  and  mea-sure  the  cost  effective- 
nesj;  of  using  contract 'ts  tr  perform  Medi- 
care audits 

Thf  Secretary  Is  required,  within  12 
months  of  the  enactment  of  the  Act.  to  rec- 
ommend lo  the  Congress  the  optimum  level 
and  typ<  of  audit  expenditures  for  the  Med- 
icare Program  taking  into  account  the  re- 
sult; of  the  test  of  using  contractors. 

Src  4  Medicaid  Quality  Control  -The 
Secreiar\  of  Health  and  Human  Services  is 
required  to  undertake  a  thorough  review  of 
the  Medicaid  quality  control  program,  and 
within  1  year  of  enactment,  to  develop  pro 
ri'dures  and  guidelines  for  the  program  As 
?  minimum,  the  States  will  be  required  to 
have  in  place  management  information  sys- 
lems  to  prevent  and  detect  errors  and  to  de- 
velop corrective  action  plans  that  meet  Fed- 
eral standards. 

The  Secretary  is  required  to  reduce  the 
Federal  reimbursement  for  State  adminis- 
trative costs  by  5  percent  for  each  quarter 
of  non-compliance. 

Problems;  (1)  Past  audiU  of  Medicare  ex- 
penditures have  revealed  large  volumes  of 
paid  claims  that  were  not  legitimate.  Conse- 
quently, audits  and  related  medical  reviews 
are  expected  to  yield  a  high  return  on  in 
vestment  (7-to-l  according  to  a  GAO  esti- 
mate). (2)  Quality  control  improvements  are 
needed  lo  reduce  error  rates  in  program 
paymenU  for  Medicaid.  The  Grace  Commis 
sion  estimated  a  3-year  cost  savings  for  Med 
icare  auditing  of  $447  million.  OAO  estimat- 
ed savings  of  approximately  1315  million 
over  3  years.  No  estimate  of  quality  control 
Improvemenu  in  the  Medicaid  program  was 

made.  .         .. 

The  Purpose  of  this  bill  is  to  strengthen 
oversight  and  quality  control  and  to  reduce 
administrative  costs  associated  with  the 
Medicare  and  Medicaid  programs  by; 

Authorizing  the  Secretary  of  Health  and 
Human  Services  to  test  and  measure  the 
cost  effectiveness  of  using  contractors  to 
perform  Medicare  audits  and; 

Requiring  the  Secretary  of  Health  and 
Human  Services  to  develop  procedures  and 
guidelines  for  the  Medicaid  quality  control 
program. 


S.  2626 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That  this 
Act  may  be  cited  as  the  "Border  Manage- 
ment Consolidation  and  Improvement  Act 
of  1986". 
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(a)  The  Director  of  the  Office  of 

and  Budget,   in  consultation 

Assistant   to   the   President    for 

'elopment.  the  Secretary  of  the 

the  Attorney  (General,  and  the 

other  concerned  agency,  shall 

submit  to  the  Congress  by  no 

the  date  that  is  180  days  after 

enactment  of  this  Act,  a  plan 


sich  : 
c  -oss-i 

Tie 
aid 


reduction  of  burdens  placed  on 
businesses, 
reduction  of  space  requirements  of 
agencies, 
sharing  of  facilities  and  equip- 
Federal  agencies,  and 
training  of  inspectors. 
Director  of  the  Office  of  Man- 
Budget  shall  begin  implemen- 
I  he  plan  developed  under  subsec- 
the  date  that  is  60  days  after  the 
wHich  such  plan  is  submitted  to  the 
Implementation    of    such    plan 
completed  by  no  later  than  the  date 
after  the  date  on  which  such 
subtnltted  to  the  Congress. 
Notrithstanding   paragraph   (1).   the 
submitted  to  the  Congress  under  sub- 
shall  not  be  implemented  If  a 
resolLition  described  in  paragraph  (3) 
nto  law  before  the  date  that  is  60 
the  date  on  which  such  plan  is 
;o  the  Congress. 

Joint   resolution   referred   to   in 

(2)  is  a  joint  resolution  of  either 

Congress  the  matter  after  the 

:lause    of    which    is    as    follows: 

3lan  submitted  to  Congress  under 

10  (a)  of  the  Border  Management 

Consolidation  and  Improvement  Act  of  1986 

and  shall  not  be  implement- 


ttje 


Dint  resolution  descritied  in  para- 
vhich  Is  introduced  In  either,  or 

of  Congress- 
be  Jointly  referred  to  the  appro- 

and 
be  considered  to  be  a  resolution 
(1  section  152(a)(1)  of  the  Trade 


,  Houses 


com  nlttees. 


Act  of  1974  (19  U.S.C.  2192(a)(1))  for  pur- 
poses of  applying  subsections  (c),  (d),  (e), 
and  (f)  of  section  152  of  the  Trade  Act  of 
1974. 

(5)  The  60-day  period  described  in  para- 
graphs (1)  and  (2)  shall  be  computed  with- 
out regard  to— 

(A)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  days  to  a  day  cer- 
tain or  an  adjournment  of  the  Congress  sine 
die.  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (A),  when  either  House 
of  Congress  is  not  in  session. 

TITLE  II-EMPLOYEE  OVERTIME  COM- 
PENSATION AND  REIMBURSEMENT 

UNITED  STATES  CUSTOMS  SERVICE 

Sec.  201.  (a)  Section  5  of  the  Act  of  Febru- 
ary 13.  1911  (36  SUt.  901;  19  U.S.C.  261.  267) 
and  section  2  of  the  Act  of  June  3,  1944  (19 
U.S.C.  14Sla)  are  hereby  repealed. 

(b)  Section  451  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1451)  is  amended  to  read  as  fol- 
lows; 

•SEC.  451.  INSPKCTIONAL  SERVICES. 

"(a)  Compensation.— 

"(1)  INSPECTIONAL  SERVICES.— The  provi- 
sions of  this  section  shall  apply  to  services 
rendered  in  connection  with— 

"(A)  the  boarding  of  aircraft,  vessels,  or 
vehicles, 

"(B)  the  lading  or  unlading  of  cargo, 

"(C)  the  lading  of  cargo  or  merchandise 
for- 

"(I)  transportation  in  bond, 

"(11)  exportation  in  bond,  or 

"(iii)  exportation  with  benefit  of  draw- 
back, 

"(D)  the  receiving  or  delivery  of  cargo  on 
or  from  the  wharf  or  airport,  or 

"(E)  the  examination  of  passengers'  bag- 
gage arriving  in.  or  departing  from,  the 
United  States  by  water,  land,  or  air. 

"(2)  Overtime.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'overtime'  means  hours  of 
work  officially  ordered  or  approved  in 
excess  of— 

"(i)  40  hours  In  an  administrative  work- 
week, or 

"(ii)  8  hours  per  day. 

"(B)  Sundays  and  holidays.— Regularly 
scheduled  work  on  Sundays  and  holidays 
shall  not  be  considered  overtime  and  shall 
be  compensated  at  a  rate  of  pay  equal  to 
1.25  percent  of  the  hourly  -ate  of  basic  pay 
of  the  employee.  Work  performed  as  over- 
time (as  defined  in  subparagraph  (A))  on 
Sundays  and  holidays  shall  be  compensated 
as  provided  in  paragraph  (3). 

"(3)  Rates  or  compensation.— Any  em- 
ployee of  the  United  States  Customs  Service 
who  is  required  to  perform  any  of  the  serv- 
ices described  in  paragraph  (1)  as  overtime 
shall  be  compensated  for  those  services  as 
follows: 

"(A)  Such  services  performed  as  overtime 
shall  be  compensated  at  a  rate  of  pay  equal 
to  1.5  percent  of  the  hourly  rate  of  basic 
pay  of  the  employee,  and  shall  be  calculated 
and  paid  in  15-minute  increments. 

"(B)(i)  For  services  performed  as  overtime 
that  are  part  of  any  assignment  which 
begins  more  than  2  hours  before  or  after  a 
regularly  scheduled  or  previous  overtime  as- 
signment, an  employee  shall  receive- 

"(I)  2  hours  of  overtime  pay  for  any  work 
up  to  2  hours  in  duration,  and 

"(ID  overtime  pay  for  actual  time  worked 
for  any  work  greater  than  2  hours  calculat- 
ed In  IS-minute  increments. 

"(ii)  An  employee  receiving  overtime  pay 
under   this   subparagraph   shall   receive   2 


hours  overtime  pay  In  addition  to  any  other 
overtime  pay  provided  under  this  pan- 
graph. 

"(ill)  For  services  performed  as  overtime 
that  are  part  of  any  assignment  which 
begins  within  2  hours  before  or  after  a  regu- 
larly scheduled  or  previous  overtime  assign- 
ment, the  amount  of  overtime  earned  shall 
be  calculated  as  If  the  employee  had  worked 
continuously  to  the  beginning,  or  from  the 
end,  of  the  regularly  scheduled  or  previous 
overtime  assignments. 

"(4)  Limitation.— Compensation  provided 
under  this  section,  other  than  that  attribut- 
able to  the  hourly  rate  of  basic  pay,  shall 
not  be  paid  If  payment  would  cause  an  em- 
ployee's aggregate  pay  during  any  fiscal 
year  to  exceed  the  maximum  rate  of  pay  for 
OS- 15  under  section  5332  of  title  5.  United 
States  Code. 

"(5)  Exclusivity  or  this  section.— Com- 
pensation shall  be  paid  for  the  services  de- 
scribed in  paragraph  ( 1  )— 

"(A)  solely  In  accordance  with  the  provi- 
sions of — 

"(i)  this  section,  and 

"(II)  to  the  extent  not  covered  by  this  sec- 
tion, the  applicable  provisions  .of  title  5, 
United  States  Code;  and 

"(B)  without  regard  to  the  provisions  of 
section  207  of  title  29.  United  States  Code; 
except  that  compensation  provided  under 
this  section  shall  be  in  addition  to,  and  not 
affected  by,  any  holiday  pay  or  premium 
pay  for  nighttime  work  authorized  by  law. 

"(b)  Reimbursement  of  Compensation.— 

"(1)  In  general.— Except  as  provided  In 
section  53  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  (49  U.S.C.  1741),  the 
master,  owner,  agent,  or  consignee  of  any 
aircraft,  vessel,  vehicle,  or  merchandise  who 
has  requested  or  required  the  rendering  of 
any  services  described  in  subsection  (a)(l> 
shall  reimburse  the  Department  of  the 
Treasury  for— 

"(A)  all  overtime  payable  under  subsec- 
tion (a)(3).  and 

"(B)  all  amounts  paid  under  subsection 
(a)(2)(B)  in  excess  of  the  basic  pay, 
which  are  paid  in  connection  with  such  serv- 
ices. If  a  customs  officer  reports  for  duty  to 
render  such  services,  such  reimbursement 
shall  be  required  regardless  of  whether  the 
inspection  or  examination  actually  takes 
place. 

"(2)  Procedures.— Before  granting  any 
special  license  under  section  450  or  452.  and 
before  accepting  any  application  from  a  con- 
signee of  merchandise  for  the  rendering  of 
services  described  in  subsection  (a)(1)  on  a 
Sunday  or  holiday  or  at  any  time  that 
would  require  customs  officers  to  provide 
such  services  as  overtime,  an  amount  of 
money  which  is  sufficient  to  pay  the  com- 
pensation and  expenses  of  the  customs  offi- 
cers and  employees  assigned  to  provide  such 
services  shall  be  deposited  or  a  bond  for 
such  amount  shall  be  posted.  In  lieu  of  such 
deposit  or  bond,  the  owner  or  agent  of  any 
aircraft,  vessel,  vehicle,  or  line  of  aircraft, 
vessels,  or  vehicles  may  execute  a  bond,  in 
an  amount  to  be  fixed  by  the  Secretary  of 
the  Treasury,  to  cover  such  compensation 
and  expenses  (including  the  costs  of  issuing 
such  special  licenses)  for  the  unlading  or 
lading  of  such  aircraft,  vessels,  or  vehicles 
for  a  period  not  to  exceed  one  year. 

"(3)  Exceptions.— The  provisions  of  this 
subsection  shall  not  apply  to— 

"(A)  the  owner,  operator,  or  agent  of  a 
highway  vehicle,  bridge,  tunnel,  or  ferry,  be- 
tween the  United  States  and  Canada  or  be- 
tween the  United  States  and  Mexico,  or 
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"(B)  the  lading  or  unlading  of  merchan- 
dise baggage,  or  persons  arriving  In.  or  de- 
part'lng  from,  the  United  States  by  motor 
vehicle,  trolley  car,  on  foot,  or  by  other 
means  of  travel  upon,  over,  or  through  any 
highway,  bridge,  tunnel,  or  ferry. 

•(4)  Perry.— For  purposes  of  this  subsec- 
tion, the  term  ferry  means  a  passenger 
service  operated  with  the  use  of  vessels 
which  arrive  In  the  United  States  on  regular 
schedules  at  Intervals  of  at  least  once  each 
hour  during  any  period  in  which  customs 
service  is  to  be  furnished  without  reimburse- 
ment under  this  subsection. 

•'(c)  RBGULATIONS.-The  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section."'.  ,„  .  .    ,  ,oon 

(Od)  Section  450  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1450)  is  amended— 

(A)  by  striking  out  ",  a  holiday,  or  at 
night"  and  by  inserting  in  lieu  thereof  "or  a 
holiday  or  at  any  time  that  would  require 
customs  officers  to  provide  any  services  de- 
scribed In  section  451(a)(1)  as  overtime 
(Within  the  meaning  of  section 
451(a)(2)(A))";  ,  ,,.. 

(B)  by  inserting  ".  aircraft,"  after    vessel  . 

and  .. 

(C>  by  striking  out  "AT  NIGHT"  in  the 
heading  and  inserting  in  lieu  thereof  "AS 

f  iVPR'FIMF" 

(2)  Section  452  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1452)  Is  amended— 

(A)  by  striking  out  "at  night"  and  inserl_ 
ing  in  lieu  thereof  "at  any  time  that  would 
require  customs  officers  to  provide  any  serv- 
ices described  In  section  451(a)(1)  as  over- 
time"; ,  ,,, 

(B)  by  Inserting  ",  aircraft."  after    vessel  . 

"(C)  by  striking  out  "AT  NIGHT"  In  the 
heading  and  Inserting  in  lieu  thereof  "AS 
OVERTIME  ,  .       ._- 

(d)  Paragraphs  (2)  and  (3)  of  section  5549 
of  title  5,  United  States  Code,  are  amended 
to  read  as  follows; 

•(2)  section  294  of  the  Immigration  and 
Nationality  Act; 

••(3)  sections  450,  451.  and  452  of  the 
Tariff  Act  of  1930;". 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

Sec  202.  (a)  Paragraphs  (2)  and  (3)  of  sec- 
tion 5549  of  title  5.  United  States  Code,  are 
amended  to  read  as  follows; 

•(2)  section  294  of  the  Immigration  and 
Nationality  Act;  .,.co    »  ,i,i» 

"(3)  sections  1450.  1451,  and  1452  of  title 

19"" 

(b)(1)  The  Immigration  and  Nationality 
Act  is  amended  by  inserting  after  section 
293  the  following  new  section: 

"PREMIUM  COMPENSATION  POR  OVERTIME; 
REIMBURSEMENT  OP  COMPENSATION 

"Sec  294.  (a)(1)  The  provisions  of  this  sec- 
tion shall  apply  to  services  in  connection 
with  the  examination  and  landing  of  pas- 
sengers and  crews  of  steamships,  trains,  air- 
planes, or  other  vehicles,  arriving  m  the 
United  States  from  a  foreign  port  by  water, 
land  or  air.  The  Attorney  General  may 
issue  regulations  to  Implement  the  provi- 
sions of  this  section. 

"(2)  An  employee  of  the  Immigration  and 
Naturalization  Service  who  is  required  to 
perform  services  under  this  section  shall  be 
compensated  for  those  services  as  follows: 

"(A)  Hours  of  work  officially  ordered  or 
approved  in  excess  of  40  hours  in  an  admin- 
istrative workweek  or  in  excess  of  8  hours 
per  day  shall  be  considered  overtime.  Over- 
time shaU  be  compensated  at  a  rate  of  pay 
equal  to  one  and  one-half  times  the  hourly 
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rate  of  basic  pay  of  the  employee,  and  shall 
be  calculated  and  paid  in  15-mlnute  Incre- 
ments. ^.  ^    , , 

"(B)  For  overtime  work  which  begins 
more  than  2  hours  before  or  after  a  regular- 
ly scheduled  or  previous  overtime  assign- 
ment, the  employee  performing  such  work 
shall  be  paid  the  greater  of— 

"(i)  the  sum  of  overtime  pay  calculated 
for  the  period  of  overtime  actually  worked 
in  15-minute  increments  and  2  hours  over- 
time pay;  or 

"(li)  4  hours  overtime  pay. 
All  overtime  under  this  paragraph  shall  be 
paid  as  provided  in  paragraph  (A). 

"(C)  For  overtime  work  which  begins 
within  2  hours  before  or  after  a  regularly 
scheduled  assignment  or  within  2  hours 
after  a  previous  overtime  asslgiunent,  the 
amount  of  overtime  earned  shall  be  calcu- 
lated as  If  the  employee  had  worked  con- 
tinuously— 

"(i)  to  the  beginning  of  such  assignment 
(In  the  case  of  overtime  work  which  begins 
within  2  hours  before  a  regularly  scheduled 
assignment);  or 

"(ii)  from  the  end  of  such  assignment  (in 
the  case  of  overtime  work  which  begins 
within  2  hours  after  the  end  of  a  regularly 
scheduled  assignment  or  a  previous  over- 
time assignment). 

Overtime  earned  under  this  paragraph  shall 
be  paid  as  provided  In  paragraph  (A). 

■•(D)  Regularly  scheduled  work  on  Sun- 
days and  holidays  shall  not  be  considered 
overtime,  and  shall  be  compensated  at  a 
rate  of  pay  equal  to  one  and  one-quarter 
times  the  hourly  rate  of  basic  pay  of  the 
employee.  Overtime  work  as  defined  in 
paragraph  (A)  performed  on  Sundays  wid 
holidays  shall  be  compensated  as  provided 
In  thai  paragraph.  ^^    ,         „^„, 

"(E)  Compensation  provided  for  under 
this  section,  other  than  that  attributable  to 
the  hourly  rate  of  basic  pay.  shall  not  be 
paid  if  payment  would  cause  an  employee  s 
aggregate  pay  during  any  fiscal  year  to 
exceed  the  maximum  rate  of  pay  for  UJs-io 
under  section  5332  of  title  5,  United  States 

••(3)  Compensation  shall  be  paid  for  serv- 
ices covered  under  this  section  solely  In  ac- 
cordance with  the  provisions  of  this  section 
and  to  the  extent  not  covered  by  this  sec- 
tion the  applicable  provisions  of  title  5, 
United  SUtes  Code,  and  without  regard  to 
the  provisions  of  section  207  of  title  29. 
United  Stales  Code,  except  that  compensa- 
tion provided  for  under  this  section  shall  be 
in  addition  to.  and  not  affected  by.  any  holi- 
day pay  or  premium  pay  for  nighttime  work 
authorized  by  law.  ..      co  „f 

••(b)(1)  Except  as  provided  In  section  OJ  oi 
the  Airport  and  Airway  Development  Act  of 
1970  (49  U.S.C.  1741).  the  master,  owner, 
agent,  or  consignee  of  such  aircraft,  vessel 
vehicle,  or  merchandise  who  has  requested 
or  required  any  of  the  services  provided  for 
m  subsection  (a)(1)  shall  reimburse  the 
Service,  as  determined  by  the  Attorney  Gen 
eral  and  pursuant  to  the  procedures  in  para- 
graph (2)  of  this  subsection.  Reimburse- 
ment shall  be  required  for  all  overtime  pay- 
able under  subsection  (a)(2)(A)  and  all  pay 
in  excess  of  the  rate  of  basic  pay  payable 
under  subsection  (a)(2)(D),  in  connection 
with  any  of  the  services  provided  for  In  sub- 
section (a)(1).  Such  master,  owner,  agent,  or 
consignee  shall  reimburse  the  Service  for 
such  pay  that  has  been  paid  to  an  employee 
who  has  reported  for  duty  whether  or  not 
the  actual  inspection  or  examination  takes 
place. 


(2)  The  master,  owner,  or  acent  of  luch 
aircraft,  vessel,  or  vehicle  shall  obtain  a  spe- 
cial license  for  unlading  or  lading  during 
overtime,  Sunday,  or  holiday  hours  pursu- 
ant to  sections  450  and  452  of  this  title. 
Before  any  such  special  license  to  uiUade  or 
lade  shall  be  granted,  or  before  any  applica- 
tion from  a  cor»slgnee  of  merchandise  for 
overtime  services  shall  be  accepted,  there 
shall  be  deposited  sufficient  money  to  pay. 
or  a  bond  shall  be  required  in  an  amount  to 
be  fixed  by  the  Attorney  General  condi- 
tioned to  pay.  the  compensation  and  ex- 
penses of  the  customs  officers  and  employ- 
ees assigned  to  duty  In  connection  with  the 
activities  described  in  subsection  (a)(1).  In 
lieu  of  such  deposit  or  bond,  the  owner  or 
agent  of  any  aircraft,  vessel,  or  line  of  ves- 
sels or  vehicles  may  execute  a  bond,  In  an 
amount  to  be  fixed  by  the  Attorney  Gener- 
al to  cover  and  include  the  issuance  of  spe- 
cial licenses  for  the  unlading  or  lading  of 
such    aircraft,    vessels,    or    vehicles    for    a 
period  not  to  exceed  one  year. 

•(3)  The  provisions  of  paragraphs  (1)  and 
(2)  of  this  subsection  shall  not  apply  to  the 
owner,  operator,  or  agent  of  a  highway  vehi- 
cle bridge,  tunnel,  or  ferry,  between  the 
United  States  and  Canada  or  between  the 
United  States  and  Mexico,  nor  to  the  lading 
or  unlading  of  merchandise,  baggage,  or  per- 
sons arriving  In  or  departing  from  the 
United  SUtes  by  motor  vehicle,  trolley  car, 
on  foot,  or  by  other  means  of  highway 
travel  upon,  over,  or  through  any  highway, 
bridge,  tunnel,  or  ferry.  As  used  In  this  para- 
graph the  term  ferry'  means  a  passenger 
service  operated  with  the  use  of  vessels 
which  arrive  In  the  United  States  on  regular 
schedules  at  intervals  of  at  least  once  each 
hour  during  any  period  in  which  customs 
service  Is  to  be  furnished  without  reimburse- 
ment as  provided  In  this  subsection  ". 

(2)  The  Uble  of  contents  for  the  Immigra- 
tion and  Nationality  Act  is  amended  by  In- 
serting after  the  Item  relating  to  section  293 
the  following  new  item: 
•Sec   294.  Premium  compensation  for  over- 
time;  reimbursement   of  com- 
pensation". 
(c)(1)  The  Act  entitled  "An  Act  to  provide 
extra    compensation    for    overtime    service 
performed    by    immigrant    Inspectors    and 
other  employees  of  the  Immigration  Serv- 
ice",   approved    March    2,    1931    (8    U.S.C. 
1353a-b)  Is  repealed.  „  „  -  ^ 

(2)  The  Act  of  August  22.  1940  (8  U.S.C 
1353d)  is  amended  by  striking  out  "the  Act 
of  March  2,  1931  (46  Stat.  1467)"  and  Insert- 
ing in  lieu  thereof  section  294  of  the  Immi- 
gration and  Nationality  Act". 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Sec  203.  The  text  of  the  Act  entitled  "An 
Act  to  enable  the  Secretary  of  Agriculture 
to  furnish,  upon  a  reimbursable  basis,  cer- 
tain inspection  serx'ices  involv'lng  overtune 
work',  approved  August  28.  950  (7  OSr. 
2260),  is  amended  to  read  as  follows:  That 
this  Act  may  be  cited  as  the  Agricultural 
Inspection  and  Quarantine  Services  Act  of 
1986' 

■•DEPINITIONS 

•Sec  2.  As  used  In  this  Act: 

••(1)  The  term  Secretary'  means  the  Sec- 
retary of  Agriculture.  .K„  4„.,„.l 

•■(2)  The  term  Service  means  the  Animal 
and  Plant  Health  Inspection  Service  of  the 
Department  of  Agriculture. 

•INSPECTION  AND  QUARANTINE  SERVICES 

•Sec  3  This  Act  shall  apply  to  employees 
of   the   Service    performing    Inspection   or 


15888 

quarmntlile 
mnd  expo:  ts 

"KA1BS 


sen  Ices 


Jiarly 


All 


"Sk. 
who  is 
to  in 
such 
tion. 

••(b)(1) 
approved 
week  (as 
excess  of 
sidered 

••(2) 
shall  be— 

••(A) 
one  and 
basic  pay 

■•(B> 
increments 

"(CMI) 
bef(ins 
a  regu 
assignrmieitt 

■•'A)  tw 
for  any 
and 

•■(B) 
time 
hours 
ments 

■•(2) 
under 
hours 
any  other 
under  thu 

••'3)  An 
to  in 
in 

••(d)(1) 
begins 
regularly 
signment, 
sation 
employee 
beginning 
scheduled 

■•(2)  An: 
to  in 
in 

•■(eKl) 
Sunday  or 

"(A) 

•(B) 
equal   to 
hourly 

•■(2) 
tion  (b) 
holiday 
such 

•(f) 
other  thar 
hourly 
shall  not 
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(a)  An  employee  of  the  Service 
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services  relating  to  imports  Into 
from  the  United  States. 


employee     receiving     overtime 
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"RnifBUItSDIENT  POR  SERVICES 

"Sec.  S.  (a)  Except  as  provided  in  section 
53  of  the  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1741).  a  person,  firm, 
or  corporation  having  ownership,  custody, 
or  control  of  a  plant,  plant  product,  or  other 
commodity  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  requir- 
ing the  services  of  an  employee  of  the  Serv- 
ice shall  reimburse  the  Secretary  for  such 
services  in  such  amount  and  in  such  manner 
as  is  determined  by  the  Secretary  in  accord- 
ance with  section  4. 

•'(b)  Reimbursement  for  any  services  re- 
ferred to  in  section  3  shall  be  required  for— 

■•(1)  all  overtime  work  referred  to  in  sec- 
tion 4(b):  and 

••(2)  all  work  compensated  under  section 
4(e)  in  excess  of  the  rate  of  basic  pay  of  an 
employee. 

••(c)  If  an  employee  reports  for  duty  to  a 
person,  firm,  or  corporation  to  conduct  an 
inspection  or  examination,  such  person, 
firm,  or  corporation  shall  reimburse  the 
Secretary  for  compensation  paid  to  such 
employee  for  such  inspection  or  examina- 
tion whether  or  not  the  actual  inspection  or 
examination  takes  place. 

"REGULATIONS 

"Sec.  6.  The  Secretary  may  issue  such  reg- 
ulations as  are  necessary  to  carry  out  this 
Act.". 

TITLE  III— EFFECTIVE  DATE 

EPPECTIVE  DATE 

Sec.  301.  The  provisions  of  this  Act,  and 
the  amendments  made  by  this  Act,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

BoROEK  Management  Consolidation  and 
Improvement  Act  op  1986 

Problem:  The  Grace  Commission  study, 
like  many  others  In  the  past,  concluded  that 
there  is  a  costly  and  unnecessary  duplica- 
tion of  effort  undertaken  at  the  nation's 
borders  by  the  Customs  Service  and  the  Im- 
migration and  Naturalization  Service  (INS). 
Six  other  Federal  agencies  perform  func- 
tions In  this  area  as  well.  In  addition,  the 
Commission  found  that  overtime  provisions 
for  Customs  and  INS  officials  were  far  more 
liberal  than  those  for  other  Federal  employ- 
ees. The  Grace  Commission  estimated  that 
consolidation  and  overtime  pay  structure  re- 
forms will  save  $13.5  mUlion  over  3  years. 

The  Purpose  of  this  bill  is  to  strengthen 
law  enforcement  at  the  United  SUtes  bor- 
ders and  ports  of  entry  and  to  reduce  costs 
of  border  management  by; 

Requiring  the  Office  of  Management  to 
submit  a  plan  for  the  consolidation  of 
border  management  functions  now  carried 
out  by  the  Ciistoms  Service  and  INS,  and 
having  such  plan  take  effect  within  60  days 
from  submission  to  Congress  unless  disap- 
proved during  that  period  by  a  Joint  resolu- 
tion; 

Requiring  development  by  OMB  of  a  com- 
prehensive border  management  policy  to 
eliminate  overlap  and  duplication  among 
the  associated  operating  and  support  func- 
tions performed  by  the  several  agencies  in- 
volved: and 

Changing  overtime  laws  for  Customs  Serv- 
ice. Immigration  and  Naturalization  Service, 
and  Animal  and  Plant  Health  Inspection 
Service  employees  in  accordance  with  the 
Federal  Employee  Pay  Act  to  bring  employ- 
ees pay  entitlement  into  line  with  overtime 
pay  provisions  of  other  Federal  employees. 


S. - 


Border  Management  Consoudation  and 
Improvement  Act  op  1986 
A  bill  to  Implement  Certain  Recommenda- 
tions of   the   President's   Private  Sector 
Sur\ey  on  Cost  Control 

Sec  2.  Purpose— To  strengthen  law  en- 
forcement at  the  borders  and  ports  of  entry 
of  the  United  SUtes  and  reduce  the  costs  of 
border  management,  that  Act  (1)  requires 
the  consolidation  of  border  management 
functions  carried  out  by  U.S.  Customs  Serv- 
ice and  the  Immigration  and  Naturalization 
Service:  (2)  requires  the  development  of  a 
comprehensive  policy  to  eliminate  duplica- 
tion in  associated  operating  and  support 
functions:  and  (3)  brings  the  overtime  pay 
provisions  for  Customs  Service,  Immigration 
and  Naturalization  Service,  and  Animal  and 
Plant  Health  Inspection  Service  employees 
in  line  with  pay  provisions  for  other  Federal 
employees. 

TITLE  I -BORDER  MANAGEMENT 
CONSOLIDATION 
Sec.  101.  Border  Management  Consolida- 
tion Plan.— Within  180  days  of  the  enact- 
ment of  this  Act,  the  Director  of  OMB,  In 
consultation  with  the  Office  of  Policy  De- 
velopment of  the  Executive  Office  of  the 
President,  the  Secretary  of  the  Treasury, 
the  Attorney  General  and  the  head  of  any 
other  concerned  agency,  is  required  to 
submit  to  Congress  a  plan  which 

(1)  provides  for  the  consolidation  of  the 
primary  inspection  functions  of  the  U.S. 
Customs  Service  and  the  Immigration  and 
Naturalization  Service,  and 

(2)  .sets  forth  a  comprehensive  border 
management  policy  to  eliminate  overlap  and 
duplication  in  the  associated  operating  and 
support  functions  to  include  the  consolida- 
tion or  elimination  of  paperwork,  the  reduc- 
tion of  burdens  placed  on  travelers  and  busi- 
nesses, the  reduction  of  space  requirements, 
the  sharing  of  facilities  and  equipment,  and 
the  cross-training  of  inspectors. 

The  plan  is  to  take  effect  within  60  days 
from  submission  to  Congress  unless  disap- 
proved during  that  period  by  a  joint  resolu- 
tion. 

The  Director  of  OMB  is  to  oversee  the 
consolidation  which  is  to  take  place  within 
one  year  of  the  plans  effective  date. 

TITLE  II-EMPLOYEE  OVERTIME  COM- 
PENSATION AND  REIMBURSEMENT 
Sec  201.  U.S.  Customs  Service.— Section  5 
of  the  Act  of  February  13,  1911  (36  Stat. 
901:  19  U.S.C.  281,  267),  section  2  of  the  Act 
of  June  3,  1944  (19  U.S.C.  1451a)  and  an  Act 
entitled,  "An  Act  to  provide  extra  compen- 
sation for  overtime  service  performed  by  Im- 
migrant inspectors  and  other  employees  of 
the  Immigration  Service"  are  repealed.  Sec- 
tion 451  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1451)  is  then  amended  so  that  overtime 
compensation  and  reimbursement  provi- 
sions for  U.S.  Customs  Service  employees 
are  brought  in  line  with  overtime  pay  provi- 
sions for  other  Federal  employees. 

Sec  202.  Immigration  and  Naturauzation 
Service.— Similar  to  section  201  above,  sec- 
tion 5549  of  title  5,  United  SUtes  Code.  Is 
amended  so  that  the  overtime  compensation 
and  reimbursement  provisions  for  Immigra- 
tion and  Naturalization  Service  employees 
are  brought  In  line  with  overtime  pay  provi- 
sions for  other  Federal  employees. 

Sec.  203.  Animal  and  Plant  Health  In- 
spection Service.— Similar  to  sections  201 
and  202  at>ove,  "An  Act  to  enable  the  Secre- 
tary of  Agriculture  to  furnish,  upon  a  reim- 
bursable basis,  cerUin  inspection  services  in- 
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volvlng  overtime  work",  approved  August 
28  1950  (7  U.S.C.  3260).  is  amended  so  that 
overtime  compensation  and  reimbursement 
provisions  for  Animal  and  Plant  Health  In- 
spection Service  employees  are  brought  in 
line  with  overtime  pay  provisions  for  other 
Federal  employees. 

TITLE  III— laiTECTIVE  DATE 
Sic.  301.  EFracnvi  DAT«.-Thls  act  takes 
effect  on  the  date  of  enactment. 


S.  2627 
Be  it  enacUd  by  the  SenaU  and  House  of 
Representatives  of  the  United  Slates  of  Amer- 
ica in  Congress  assembled.  That,  this  Act 
may  be  cited  as  the  Federal  Hospital 
System  Sharing  Act  of  1986". 

PUKPOSB 

Sec.  2.  The  purpose  of  this  Act  is  to  Im- 
prove the  efficiency  and  reduce  the  costs  of 
Veterans'  Administration  and  Department 
of  Defense  hospitals  by  expanding  the  au- 
thority to  share  health-care  resources. 

SHARING  VKTKRAWS'  ADMINISTRATION  AND  DE- 
PARTMENT or  DEFENSE  HEALTH-CARE  RE- 
SOURCES 

Sec  3.  (a)  Section  5011(d)(1)  of  title  38, 
United  SUtes  Code.  U  amended  by  striking 
out  the  second  sentence  and  Inserting  in 
lieu  thereof  the  following:  "Under  any  such 
agreement,  an  Individual  who  is  eligible  to 
receive  direct  health  care  in  a  facility  at  one 
agency  that  is  a  party  to  such  a  sharing 
agreement  may  be  furnished  health  care  at 
a  facility  of  another  such  agency  that  is  a 
party  to  the  sharing  agreement.". 

(b)  Section  5011<dH3)  of  such  title  is 
amended  by  striking  out  ■individuals  who 
are  not  primary  beneficiaries  of"  and  msert- 
Ing  In  lieu  thereof  "beneficiaries  of  an 
agency  other  than". 

(c)  Section  5011(g)(1)  of  such  title  Is 
amended  to  read  as  follows: 

"(1)  The  term  beneficiary'  means  a 
person  who  is  entitled  by  law  to  receive 
direct  health  care  furnished  by  the  Veter- 
ans' Administration  or  the  Department  ol 
Defense.". 

Federal  Hospital  System  Sharing  Act  of 

1986 
Problem:  The  Grace  Commission  study 
found  that  Increased  sharing  of  hospital  re- 
sources between  the  Department  of  Defense 
and  the  Veterans  Administration  (VA) 
would  reduce  costs.  In  1982,  the  Congress 
enacted  the  Veterans  Administration  and 
Department  of  Defense  Health  Resources 
Sharing  and  Emergency  Operations  Act 
(PL.  97-174)  which  provides  for  sharing  of 
hospital  resources.  The  1982  Act.  however, 
extends  sharing  authority  to  cover  primary 
beneficiaries  and  does  not  cover  Defense  de- 
pendente.  retirees,  or  survivors  of  deceased 
mUltary  members.  This  has  impeded  shar- 
ing agreements  between  Defense  and  the 
Veterans  Administration.  The  Commission 
gave  no  specific  savings  estimate  In  this 
area.  OAO  agreed  that  savings  cannot  be  ac- 
curately quantified  but  believed  they  could 
be  substantial. 

The  purpose  of  this  bill  is  to  improve  effi- 
ciency and  reduce  costs  of  the  Department 
of  Defense  and  the  Veterans'  Administra- 
tion hospitals  through  broadened  sharing 
authority.  The  bill  provides  that  all  persons 
eUglble  to  receive  direct  health  care  from 
the  Department  of  Defense  or  the  Veterans 
Administration,  such  as  Department  of  De- 
fense dependents,  military  retirees,  and  sur- 
vivors of  deceased  military  members,  may  be 
provided  care  In  another  agency's  facility. 


A  bill  to  implement  certain  recommenda- 
tions of  the  President's  private  sector 
survey  on  cost  control. 

Sec.  2.  Purpose.— To  improve  efficiency 
and  reduce  costs  of  the  Department  of  De- 
fense and  Veterans'  Administration  hospi- 
tals thU  Act  broadens  existing  sharing  au- 
thority. The  Act  provides  that  all  persons 
eligible  to  receive  direct  health  care  from 
the  Department  of  Defense  or  the  Veterans' 
Administration,  such  as  Department  of  De- 
fense dependents,  military  retirees,  and  sur- 
vivors of  deceased  military  members,  may  be 
provided  care  in  another  agency's  faculty. 

Sec  3  Sharing  Veterans'  Administration 
AND  Department  or  Defense  Health-Cahe 
RESODRCES.-Section  5011  of  title  38,  United 
SUtes  Code,  U  amended  so  that  a  person  eli- 
gible for  health  care  in  one  agency's  facUlty 
may  be  provided  care  in  another  agency  s 
facility.  This  extends  existing  sharing  au- 
thority, currently  limited  to  primary  benefi- 
ciaries, to  dependents  as  well. 


S.  2628 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  etf 
Amenca  in  Congress  assembled,  Th»Ji  "lis 
Act  may  be  cited  as  the  •Housing  Eligibility 
Verification  Improvement  Act  of  1986". 


PURPOSE 

Sec  2  In  order  to  strengthen  verification 
of  eligibility  and  the  proper  determination 
of  benefits  for  housing  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, this  Act  authorizes  the  Secretary  of 
Housing  and  Urban  Development— 

(1)  to  require  the  applicant  or  participant 
to  disclose  his  social  security  or  employee 
Identification  number,  with  necessary  safe- 
guards to  protect  the  individual;  and 

(2)  to  obtain  access  to  wage  and  other  in- 
formation from  SUte  employment  records 
maintained  under  the  Social  Security  Act. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act: 

(1)  The  terms  'applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary by  regulations  shall  prescribe.  Such 
terms  shall  not  include  persons  whose  in- 
volvement is  only  in  their  official  capacUy, 
such  as  SUte  or  local  government  officials 
and  officers  of  lending  institutions. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(3)  The  term  public  housing  agency 
means  a  public  housing  agency,  as  defined 
In  section  3(b)(6)  of  the  United  States  Hous- 
ing Act  of  1937.  that  Is  responsible  for  deter- 
mining eligibility  or  level  of  benefits  for 
housing  assistance. 

DISCLOSURE  OF  SOCIAL  SECURrTY  AND 
EMPLOYER  IDENTIFICATION  NUMBERS 

Sec  4  As  a  condition  of  Initial  or  continu- 
ing eilgibility  for  participation  in  any  pro- 
gram of  the  Department  of  Housing  and 
Urban  Development  involving  loans,  grants, 
interest,  or  rental  assistance  of  any  kind,  or 
mortgage  or  loan  Insurance,  and  to  assure 
that  the  level  of  benefits  provided  under 
these  programs  U  proper,  the  Secretary  may 
require  that  an  applicant  or  participant  (in- 
cluding members  of  an  applicants  or  par- 
ticipants household)  disclose  his  or  her 
social  security  number  or  employer  identifi- 
cation number  to  the  Secretary. 

APPLICANT  CONSENT  AND  SAFEGUARDS 

Sec  6  (a)  As  a  condition  of  initial  or  con- 
tinuing eligibility  for  participation  in  any 
program  of  the  Department  of  Housing  and 
Urban  Development  involving  initial  imd 
periodic  review  of  an  applicant's  or  partici- 


pant's Income,  and  to  assiire  that  the  level 
of  benefits  provided  under  the  program  Is 
correct,  the  Secretary  may  require  that  an 
applicant  or  participant  (Including  members 
of  an  applicant's  or  participant's  household) 
sign  a  consent  form  approved  by  the  Secre- 
tary authorizing  the  Secretary,  or  the 
public  housing  agency  or  owner  responsible 
for  determining  ellglbUlty  or  level  of  bene- 
fits, to  verify  household  Income,  Including 
salary  and  wage  Information  of  current  or 
previous  employers,  pertinent  to  the  appli- 
cant's or  participant's  eligibility  or  level  of 
benefits. 

(b)  All  applicants  for  and  partldpanu  in 
programs  covered  by  thU  section  (other 
than  those  under  section  235  of  the  Nation- 
al Housing  Act)  shall  be  notified  at  the  time 
of  application,  and  periodically  thereafter, 
that  the  Secretary  may  conduct  a  computer 
match  against  records  of  SUte  employment 
security  agencies,  and  that  the  information 
authorized  to  be  made  available  under  this 
section  will  be  used  to  determine  eligibility 
or  level  of  benefits  for  housing  assistance. 

(c)  Any  individually  identifiable  informa- 
tion received  by  the  Secretary  under  this 
section  shaU  be  subject  to  the  requlremenU 
of  section  552a  of  title  5,  United  SUtes 
Code,  and  the  Secretary  may  release  any 
such  Information  to  a  public  housing  agency 
or  owner  only  if  the  agency  or  owner  agrees 
that  the  information  is  subject  to  these  re- 
quirements. . 

(d)  To  protect  applicants  for  and  partici- 
pante  In  programs  covered  by  this  section— 

(1)  no  Federal,  SUte,  or  local  agency  or 
owner  receiving  such  information  may  ter- 
minate, deny,  suspend,  or  reduce  any  bene- 
flte  of  an  individual,  until  the  agency  or 
owner  has  taken  appropriate  steps  to  inde- 
pendently verify  information  relating  to— 

(A)  the  amount  of  the  asseU  or  income  in- 
volved; „     . 

(B)  whether  the  individual  actually  has 
(or  had)  access  to  the  assets  or  income  for 
his  or  her  own  use;  and  ,  j,  .^ 

(C)  the  period  or  periods  when  the  individ- 
ual actually  had  the  assets  or  income:  and 

(2)  before  any  termination,  denial,  suspen- 
sion, or  reduction  of  benefits  is  taken  on  the 
basis  of  information  received  under  this  sec- 
tion, an  applicant  or  participant  shall  have 
the  right  to  obtain,  examine,  and  correct 
available  documents  and  information  which 
the  Secretary,  public  housing  aeency.  or 
owner  responsible  for  determining  eligibility 
or  level  of  benefiU  has  received  under  this 
section. 


ACCESS  TO  STATE  EMPLOYMENT  RECORDS 

Sec  6  (a)  Section  303  of  the  Social  Securi- 
ty Act  U  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(g)  The  SUte  agency  charged  with  the 
administration  of  the  SUte  law- 

■•(1)  shall  disclose,  upon  request  and  on  a 
reimbursable  basis,  to  officers  or  employees 
of  the  Department  of  Housing  and  Urban 
Development  responsible  for  oversight  and 
review  in  housing  assistance  programs  of 
the  Department,  any  of  the  following  infor- 
mation contained  in  the  records  of  the  Stale 
agency  with  respect  to  individuals  applying 
for  or  participating  in  any  such  program- 

"(A)  wage  Information  (not  including 
return  information  as  defined  in  section 
6103(b)(2)  of  the  Internal  Revenue  Code  ol 

1954).  ,  , 

••(B)  whether  an  individual  is  receiving, 
has  received,  or  has  made  application  for. 
unemployment  compensation,  and  ine 
amount  of  any  such  compensation  being  re- 
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current  (or  most  recent)  home 
the  individual:  and 

establish  such  safeguards  as  are 
(as  determined  by  the  Secretary 
In  regulations)  to  ensure  that  in- 
disclosed  under  subparagraph  ( 1 ) 
Subject  to  the  requirements  of  sec- 
of  title  5,  United  States  Code,  and 
»|sed  only  for  the  purpose  of  deter- 
individuals  eligibility  for  bene- 
amount  of  benefits,  under  the 
of  the  Department  of  Housing 
Development. 

Secretary  of  Labor,  in  consulta- 

the   Secretary   of   Housing  and 

Development,  shall  prescribe  appro- 

sar  ctions  to  be  imposed  for  failure  to 

sijbstantially  with  the  requirements 

(g).". 

as  provided  in  paragraph  (2), 

made    by   sutksection    (a) 

effective  on  the  date  of  enact- 

is  Act. 

State  agency  charged  with  the  ad- 

of  a  State  unemployment  com- 

law  approved  under  title  III  of 

Security  Act  demonstrates,  to  the 

of  the  Secretary  of  Labor,  that 

by  reason  of  State  law,  comply 

requirements  of  the  amendment 
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such   State's   legislature   ending 
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Act.  For  purposes  of  the  pre- 

the   term    "session   of   a 

l*islature"    includes    any    regular. 
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Hens  iNG  Eligibility  Verification 

1  MPROVTMENT  ACT  OF  1986 


The  Inspector  General  of  HUD 

estimated  that  between  12  and  17  per- 

tenants  receiving  Section  B  sub- 

benelits  falsify  income  Information  in 

obtain  benefits.  Benefit  eligibility  is 

local  housing  authorities,  not 

income  information  supplied  by 

The  Grace  Commission  found 

verification  guidance,  procedures. 

efforts  were  insufficient  to  pre- 

icant  numbers  of  ineligible  fami- 

receiving    benefits.    The    Grace 

estimated  that  the  institution 

computer  matching  system  based  on 

and  employee  identification 

irould  result  in  3-year  savings  of 

GAO  could  not  comment  on  the 

this  estimate. 

of  this  bUl  is  to  strengthen 

verlfli^tion  of  eligibility  and  the  proper 

determination  of  benefits  for  housing  pro- 

Lhe  Department  of  Housing  and 

Development  by: 

applicants   or   participants   to 

Social  Security  or  employee 

identification  numbers,  with  necessary  safe- 

>rotect  the  individuals:  and 

Authori!  ing   the   Department    to   obUin 

imge  and  other  information  from 

empi  oyment  records  maintained  under 

Sectirlty  Act. 


■cf  1 
puipose 


tl  leir 


(A  Bill  i>  Implement  Certain  Recommen- 
dations o  the  President's  Private  Sector 
Survey  on  Cost  Control.) 

Sic.  2.  l>nRrosK.  To  strengthen  verifica- 
tion of  ell^bUlty  and  the  proper  determina- 


tion of  benefits  for  housing  programs  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  is  authorized  to  (1)  re- 
quire the  applicant  or  participant  to  disclose 
their  Social  Security  or  employee  identifica- 
tion numbers,  with  necessary  safeguards  to 
protect  the  individual,  and  (2)  obtain  access 
to  wage  and  other  information  from  state 
employment  records  maintained  under  the 
Social  Security  Act. 

Sec  3.  Definitions.  The  terms  ■appli- 
cant" and  "participant"  have  the  same 
meaning  as  defined  by  the  Secretary  by  reg- 
ulation: but  do  not  include  persons  whose 
Involvement  is  only  in  their  official  capac- 
ity, such  as  State  or  local  government  offi- 
cials and  officers  of  lending  institutions. 

Sec.  4.  Disclosure  of  Social  Security  and 
Employer  Identification  Numbers.  As  a 
condition  of  eligibility  for  participation  in 
any  program  of  the  Department  involving 
loans,  grants,  interest  or  rental  assistance  of 
any  Icind.  or  mortgage  or  loan  insurance, 
and  to  assure  that  the  level  of  benefits  pro- 
vided under  these  programs  is  proper,  the 
Secretary  may  require  that  the  applicant  or 
participant  (including  members  of  the 
household)  disclose  their  social  security  or 
employer  identification  number. 

Sec  5.  Applicant  Consent  and  Safe- 
guards. The  Secretary  is  also  permitted  to 
require  that  the  applicant  or  participant 
(including  members  of  the  household)  in 
any  HUD  program  involving  initial  and  peri- 
odic review  of  income  as  a  basis  of  eligibility 
or  entitlement  (meaning  the  rental  assist- 
ance program)  sign  a  consent  form  authoriz- 
ing the  Secretary,  the  public  housing 
agency,  or  the  o*Tier  responsible  for  deter- 
mining eligibility  or  level  of  benefits  to  use 
any  Information  pertinent  to  the  applicant 
or  participant's  eligibility  or  level  of  benefit. 

All  applicants  for  and  participants  in  pro^ — 
grams  covered  by  this  Act  are  to  be  notified 
at  the  time  of  application,  and  periodically 
thereafter,  that  the  Secretary  may  conduct 
a  computer  match  against  records  of  State 
employment  security  agencies,  and  the  in- 
formation authorization  to  be  made  avail- 
able under  this  section  will  be  used  to  deter- 
mine eligibility  of  level  of  benefits  for  hous- 
ing assistance. 

Any  individually  identifiable  information 
received  by  the  Secretary  under  this  section 
is  subject  to  the  requirements  of  the  Priva- 
cy Act  of  1974  (section  552a  of  title  5, 
United  States  Code),  and  the  Secretary  may 
release  this  information  to  the  public  hous- 
ing agency  or  owner  only  if  the  agency  or 
owner  agrees  that  the  information  is  subject 
to  these  requirements. 

To  further  protect  applicants  and  partici- 
pants by  assuring  that  actions  that  adverse- 
ly affect  them  are  based  on  reliable  and  vali- 
dated information: 

(1)  No  Federal.  State,  or  local  agency  or 
owner  receiving  information  under  this  sec- 
tion may  terminate,  deny,  suspend,  or 
reduce  any  benefits  until  the  agency  or 
owner  has  taken  appropriate  steps  to  inde- 
pendently verify  information  relating  to  the 
amount  of  assets  or  income  involved  and 
whether  and  when  the  individual  actually 
had  access  to  the  assets  or  Income  for  his  or 
her  own  use: 

(2)  Applicants  and  participants  have  the 
right  to  obtain,  examine,  and  correct  avail- 
able documents  and  information  which  the 
owner,  the  public  housing  agency,  or  the 
Secretary  has  received  under  this  section 
before  any  termination,  denial,  suspension, 
or  reduction  of  benefits  talces  place  on  the 
basis  of  this  information. 

Sec.  6.  Access  to  State  Employment 
Records.  Section  303  of  the  Social  Security 


Act  is  amended  to  require  that  State  agen- 
cies administering  State  unemployment 
laws  provide  access  to  their  data  bases  upon 
request  of  the  Secretary  and  on  a  reimburs- 
able basis.  This  authority  would  permit 
computer  matching  to  facilittte  eligibility 
and  entitlement  verification.  (Similar  access 
to  this  data  is  currently  required  in  law  for 
the  AFDC  and  Pood  Stamp  programs.) 

Information  obtained  by  the  Secretary 
under  this  section  would  be  subject  to  the 
Privacy  Act  and  may  only  be  used  for  the 
purposes  of  this  Act. 

The  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  HUD.  is  to  prescribe 
appropriate  sanctions  for  failure  to  comply 
substantially  with  the  requirements  of  this 
section. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Transpor- 
tation Bill  Audit  Improvement  Act  of  1986". 

finding  and  purpose 
Sec  2.  Auditing  Government  transporta- 
tion bills  to  identify  areas  of  cost  recovery 
has  long  been  recognized  as  highly  cost  ef- 
fective. In  order  to  strengthen  the  transpor- 
ation  bill  audit  process,  this  Act— 

(1)  delegates  to  the  Department  of  De- 
fense the  authority  to  audit  its  own  trans- 
portation bills:  and 

(2)  directs  the  Secretary  of  Defense, 
whenever  practicable  and  cost  effective,  to 
contract  with  private  firms  for  such  audits. 

transportation  bill  audits 
Sec   3.  Section   3726  of  title   31,   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(e)(1)  The  Administrator  of  General 
Ser\'ices  shall  delegate  to  the  Secretary  of 
Defense  the  authority  of  the  Administrator 
to  audit  bills  for  transportation  of  individ- 
uals and  property  ordered  by  the  Depart- 
ment of  Defense. 

"(2)  The  Secretary  of  Defense  shall, 
whenever  practicable  and  econonilcally  de- 
sirable, enter  into  contracts  with  private 
firms  to  audit  transportation  bills  pursuant 
to  this  subsection. 

"(3)  The  authority  of  the  Secretary  of  De- 
fense to  enter  into  contracts  under  para- 
graph (2)  of  this  subsection  shall  be  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts.". 


Defense  Transportation  Bill  Audit 
Improvement  Act  of  1986 
Problem:  Auditing  transportation  bills  to 
find  areas  of  cost  recovery  has  long  been 
recognized  as  a  highly  cost  effective  prac- 
tice. The  Grace  Commission  found,  howev- 
er, that  there  is  a  14  to  22  month  baclUog  of 
transportation  bill  audits  and  that  resources 
dedicated  to  this  function  had  decreased 
substantially  since  1975.  The  Commission 
also  noted  that,  while  GSA  is  responsible 
for  all  government  transportation  bill  audit- 
ing, almost  80%  of  government  transporta- 
tion expenses  were  being  incurred  by  the 
Department  of  E>efense.  Grace  believed  that 
Defense  could  do  a  better  Job  in  this  area 
and  called  for  GSA  to  delegate  to  Defense 
the  authority  to  audit  its  own  transporta- 
tion bills.  Also.  Grace  reconunended  that 
this  function  should  be  contracted  out 
whenever  possible.  Grace  believed  that, 
since  private  transportation  auditing  firms 
operate  on  a  commission  basis,  their  audi- 
tors would  have  more  incentive  to  identify 
billing  errors  and  malLe  recoveries,  while  at 
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the  same  time  rovemment  overhead  would 
be  limited  and  the  audit  baclclog  reduced. 
The  Grace  Commission  estimated  a  savings 
of  $217  million  over  a  3-year  period,  includ- 
ing a  one  time  savings  of  $72  million  by 
eliminating  the  backJog.  While  agreeing 
with  the  Commission's  findings  and  recom- 
mendations. GAO  believed  the  3-year  sav- 
ings would  be  $90  million. 

The  purpose  of  this  bill  Is  to  strengthen 
the  tramportatlon  bill  audit  process.  The 
bill  requires  that  GSA  trarisfer  to  the  De- 
partment of  Defense  the  authority  to  audit 
Its  own  transportation  bills,  and  directs  the 
Secretary,  whenever  practicable  and  cost  ef- 
fective, to  contract  with  private  firms  for 
these  audits. 

(A  Bill  to  Implement  Certain  Recommen- 
dations of  the  President's  Private  Sector 
Survey  On  Cost  Control.) 

Sec.  2.  Findings  and  Purpose.— Auditing 
government  transportation  bills  to  identify 
areas  of  cost  recovery  has  long  been  recog- 
nized as  cost  effective.  To  strengthen  the 
transportation  bill  audit  process,  this  Act 
transfers  to  the  Department  of  Defense  the 
authority  to  audit  its  own  transportation 
bills  and  directs  the  Secretary,  whenever 
practicable  and  cost  effective,  to  contract 
with  private  firms  for  these  audits. 

Sec.  3.  Transportation  Bill  Audits.— Sec- 
tion 3726  of  title  31,  United  States  Code.  Is 
amended  by  adding  a  new  subsection  which 
requires  that  the  Administrator  of  General 
Services  delegate  to  the  Secretary  of  De- 
fense the  authority  to  audit  bills  for  the 
transportation  of  Individuals  and  property 
ordered  by  the  Department  of  Defense.  The 
Secretary  is  required,  whenever  practicable 
and  co.st  effective,  to  contract  with  private 
firms  for  these  audits,  and  is  granted  the 
authority  to  enter  into  such  contracts  to  the 
extent  of  amounts  provided  in  appropria- 
tion Acts. 

S.  2631 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Industrial 
Reserve  Improvement  Act  of  1986". 

PURPOSE 

Sec  2.  The  purpose  of  this  Act  is  to  Im- 
prove the  financial  management  of  the  De- 
fense Industrial  Reserve  by  requiring  cer- 
tain reimbursements  of  the  Department  of 
Defense  by  Federal  Government  agencies 
that  use  property  transferred  from  such  Re- 
serve. 

reimbdrsement  por  transferred  defense 
industrial  reserve  equipment 

Sec.  3.  Section  4  of  the  Defense  Industrial 
Reserve  Act  of  1948  (50  U.S.C.  453)  is 
amended— 

(1)  by  striking  out  clause  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(4)  direct  the  transfer  of  such  property 
to  other  Government  agencies  with  the  con- 
sent of  such  agencies  and  with  reimburse- 
ment as  provided  under  clause  (5);"; 

(2)  by  redesignating  clauses  (5).  (6).  and 
(7)  as  clauses  (6).  (7).  and  (8),  respectively: 
and 

(3)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause  (5): 

"(5)  prescribe  general  policies  and  fee 
schedules  for  reimbursement  of  the  Depart- 
ment of  Defense  by  other  Government 
agencies  for  the  full  cost  (including  direct 
and  Indirect  costs)  of  storage,  repair,  main- 
tenance, and  allocated  overhead  of  property 
transferred  to  such  agencies  from  the  de- 
fense industrial  reserve;". 


Defense  Industrial  Reserve  Improvxkent 

Act  of  1986 
Problem:  When  Government-owned  indus- 
trial plant  equipment  used  by  the  military 
services  or  defense  contractors  is  Idled,  it  is 
referred  to  the  Defense  Industrial  Plant 
Equipment  Center  which  selects  some  of 
the  equipment  to  store  in  a  general  reserve. 
Defense  maintains  this  reserve  In  case  of 
mobilization  and  to  avoid  having  to  buy  a 
new  machine  in  peacetime.  Defense  regula- 
tions require  that  before  buying  new  equip- 
ment that  the  military  services  and  Defense 
contractors  determine  If  general  reserve 
equipment  is  available. 

Currently,  repaired  equipment  in  the  gen- 
eral reserve  is  free  to  the  ultimate  user. 
This  is  where  Grace  identified  a  problem. 
The  users  view  the  equipment  as  cheaper 
than  it  actually  is  because  they  do  not  share 
In  the  $28  million  In  annual  cosU  to  repair, 
store  and  maintain  reserve  equipment.  Also, 
users  often  have  to  wait  several  months  to 
determine  whether  equipment  is  available. 
To  place  Defense  industrial  plant  equip- 
ment purchases  on  a  sounder  economic  foot- 
ing, the  Grace  Commission,  supported  by 
GAO.  recommended  that  users  of  equip- 
ment from  the  Defense  Industrial  Reserve 
be  required  to  pay  the  full  cost  of  storage, 
repair,  and  maintenance  of  the  equipment. 
The  Grace  Commission  estimated  a  3-year 
savings  of  $30.2  million  which  the  GAO 
found  to  be  realistic. 

The  purpose  of  this  bill  Is  to  place  De- 
fense Industrial  plant  equipment  purchases 
on  a  sound  economic  footing  by  requiring 
that  users  of  the  reserve  equipment  pay  the 
•full  cost  ■;  that  Is.  all  costs  Incurred,  both 
direct  and  indirect,  of  storage,  repair,  main- 
tenance, and  allocated  overhead.  The  Secre- 
tary of  Defense  would  prescribe  the  general 
policies  and  fee  schedules  for  reimburse- 
ment for  the  full  cost  of  reserve  equipment 
transferred  to  users. 

(A  Bill  to  Implement  Certain  Recommen- 
dations of  the  Presidents  Private  Sector 
Survey  on  Cost  Control. ) 

Sec.  2.  Purpose.  To  place  Defense  indus- 
trial plant  equipment  purchases  on  a  sound- 
er economic  footing,  the  Act  requires  that 
users  of  this  equipment  pay  the  full  cost  of 
storage,  repair,  maintenance,  and  allocated 
overhead.  Presently,  the  equipment  is  pro- 
vided free  of  charge. 

Sec  3.  Reimbursement  for  Transferred 
Defense  Industrial  Reserve  Equipment. 
Section  4  of  the  Defense  Industrial  Reserve 
Act  of  1948  (50  U.S.C.  453)  is  amended,  and 
new  section  5  is  added  to  require  the  Secre- 
tary of  Defense  to  prescribe  general  policies 
and  fee  schedules  for  reimbursement  to  the 
Department  of  Defense  by  other  Govern- 
ment agencies  (which  Includes  the  millUry 
services)  for  the  full  cost  of  storage,  repair, 
maintenance,  and  allocated  overhead  of  the 
industrial  plant  equipment  transferred  to 
them. 

8.  2632 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Paralegal  Coordi- 
nation and  Activities  Act  of  1986". 
purpose 
Sec  2.  In  order  to  increase  the  productivi- 
ty and  cost-efficiency  in  the  Department  of 
Justice,  this  Act— 

(1)  esUbllshes  an  Office  of  Paralegal  Co- 
ordination and  Activities  to  coordinate  Jus- 
tice's utilization  of  paralegals  in  the  areas  of 
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legal  research.  litlBation.  legal  support,  and 
other  legal  activities. 

(2)  directs  such  office  to  study  the  poten- 
tial for  greater  use  of  paralegals  In  Justice; 
and 

(3)  requires  the  Attorney  General  to 
report  to  Congress  and  the  President  the 
findings  of  the  study  to  Include  recommen- 
dations to  Increase  the  efficient  utilization 
of  paralegals  within  the  Department  of  Jus- 
tice. 

USE  OF  PARALEGALS 

Sec  3.  (a)  Chapter  31  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  530A.  Um  of  paralegal! 

"(a)  According  to  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Attorney 
General  of  the  United  States,  there  shall  be 
established  within  the  Department  of  Jus- 
tice an  Office  of  Paralegal  Coordination  and 
Activities.  The  principal  purposes  of  such 
Office  shall  be— 

"(1)  to  coordinate  efforU  to  Increase  utili- 
zation of  paralegals  In  the  areas  of  legal  re- 
search, litigation  support,  and  other  legal 
activities  within  the  Department  not  requir- 
ing the  sliill  of  an  attorney,  and 

"(2)  to  coordinate  paralegal  training  pro- 
grams within  the  Department. 

■■(b)  The  Office  established  in  subsection 
(a)  shall  study  the  possibility  of  increasing 
the  use  of  paralegals  within  each  legal  divi- 
sion or  office  in  the  Department.  Within 
one  year  after  the  date  of  the  enactment  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  report  to  the  Congress 
and  to  the  President  of  the  United  States  on 
the  findings  of  such  study.  The  report  shall 
include  the  following  information  for  each 
legal  division  or  legal  office  within  the  De- 
partment— 

"(Da  summary  of  the  division's  or  office  s 
current  utilization  of  paralegal  services  and 
the  current  Job  description  for  paralegal  po- 
sitions: 

(2)  a  description  of  the  nonlltigatlve 
functions  and  responsibilities  currently  per- 
formed within  each  division  or  office  by  at- 
torneys which  could  be  performed  success- 
fully by  trained  paralegals,  the  extent  of  ad- 
ditional training  and  attorney  supen-lslon 
that  may  be  required  if  paralegals  are  to 
assume  such  new  duties,  and  corresponding 
job  descriptions: 

'3)  as  dicUted  by  the  individual  needs  of 
each  division  or  office,  an  estimate  of  the 
optimal  ratio  of  paralegals  to  attorneys  In 
terms  of  productivity  and  economy,  includ- 
ing the  potential  cost  savings  which  could 
be  achieved  from  adoption  of  these  ratios: 

•■(4)  an  estimate  of  the  extent  to  which 
the  optimal  ratios  determined  in  paragraph 
(3)  could  be  achieved  through  administra- 
tive action  by  the  Department  without  com- 
promising the  quality  and  quantity  of  legal 
service  provided  by  the  Departments  legal 
staff,  and  If  such  administrative  action 
would  be  insufficient  to  achieve  these  ratios, 
the  extent  to  which  the  Department  must 
raise  its  personnel  ceilings  by  making  appli- 
cation to  the  Office  of  Management  and 
Budget: 

"(5)  an  evaluation  of  the  beneflU  and 
problems  associated  with  the  current  meth- 
ods used  to  fill  paralegal  positions  within 
the  Department  and  any  recommendations 
the  Attorney  General  believes  would  faclll- 
Ute  the  hiring  of  qualified  personnel  In  a 
timely  manner:  and 

"(6)  any  additional  recommendatlonB 
which  the  Attorney  General  believes  would 
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in  increasing  efficient  utilization 

within  the  Department.", 
table  of  sections  for  such  chapter 
by  adding  at  the  end  thereof  the 
new  item: 
of  paralegals.". 


.  Coordination  and  Activities 
Act  or  1986 


Proble  ».— The  Grace  Commission  found 
that  the  Department  of  Justice  had  a  much 
lower  n  tio  of  paralegals  to  attorneys  than 
the  pri'  ate  sector.  The  Commission  saw 
that  inc  -eased  use  of  paralegals  in  legal  re- 
search, litigation  support,  and  other  legal 
activitiei  i  not  requiring  the  skill  of  a  lawyer 
would  iicrease  productivity  and  cost-effi- 
ciency iji  the  Department  of  Justice.  GAO 
support] 
mended 


the  Grace  findings  and  has  recom- 
that  Justice  expand  paralegals'  re- 
sponsibi  ities.  where  possible,  to  allow  atior- 


ipend  more  time  on  litigative  func- 
tions and  less  time  on  nonlitigalive  work. 
GAG'S  lecent  review  of  Justice's  manage- 
ment pitctices  highlighted  that  legal  divi- 
sions an  1  offices  of  U.S.  attorneys  generally 
lack  suf  icient  work  measurement  data  and 
ijexplicit  criteria  for  utilizing  parale- 
for  setting  paralegal-to-attomeys 
ratios  which  will  enable  the  Depart- 
make  the  best  and  most  cost  effec- 
of  paralegals.  The  Grace  Commis- 
sion est!  mated  the  Increased  use  of  parale- 
gals by  justice  will  save  $13.4  million  over  3 
years. 

The  purpose  of  this  bill  is  to  increase  the 
productivity  and  reduce  costs  in  the  Justice 
Departnient  by  establishing  an  Office  of 
Paralegal  Coordination  amd  Activities  to  or- 
ganize and  coordinate  efforts  to  increase 
utilizaticn  of  paralegals  and  to  coordinate 
paralegal  training  programs  in  the  Depart- 
ment. The  legislation  requires  that  the  new- 
office  St  jdy  the  increased  use  of  paralegals 
to  deter  nine  the  proper  ratio  and  best  use 
of  parali  igals  in  Justice's  legal  divisions  and 
offices,  rhe  Attorney  General  is  to  report 
the  find  ings  of  this  study  to  the  Congress 
and  Pres  Ident  within  1  year. 

"Pakai^al  Coordination  and  Activities 
Act  of  1986' 
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to  Implement  Certain  R(  commen- 
of  the  I»resident's  Private  Sector 

Cost  Control.) 
Purpose.— To  increase  the  produc- 
co8t  effectiveness  in  the  Justice 
this  Act  establishes  an  Office 
Coordination  and  Activities  to 
and  coordinate  the  utilization  of 
by  the  Justice  Department  and 
potential  for  greater  use  of  para- 
results  of  the  study  will  be  re- 
the  Congress  and  the  President 
recommendations  for  more  effi- 
of  paralegals. 

Use  or  Paralegals.— Chapter  31  of 

United  States  Code,  is  amended  by 

new   section    which    establishes 

;he    Department    of    Justice,    the 

Paralegal  Coordination  and  Activi- 

I  office  is  to  coordinate  efforts  to 

utilization  of  paralegals  in  legal  re- 

itigation  support,  and  those  legal 

not  requiring  the  skill  of  an  attor- 

coordlnate  paralegal  training  pro- 

the  Department. 

office  is  to  study  the  potential 
use  of  paralegals  in  the  De- 
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partment  of  Justice's  legal  divisions  and  of- 
fices. Within  one  year  of  enactment  the  At- 
torney General  is  required  to  report  the 
study  findings  to  the  Congress  and  the 
President. 

The  Act  also  delineates  certain  informa- 
tion that  must  l>e  included  in  the  report 
such  as  ( 1 )  a  description  of  those  nonlitiga- 
tive  functions  and  responsibilities  currently 
performed  by  attorneys  which  could  be  per- 
formed by  the  training  and  attorney  super- 
vision of  paralegals  and  (2)  an  estimate  of 
the  optimal  ratio  of  paralegals  to  attorneys 
in  terms  of  productivity  and  economy  tund 
the  potential  savings  where  these  ratios  to 
be  adopted. 

Sec.  4.  ErrEcrivE  Date.— The  Act  takes 
effect,  on  the  date  of  enactment. 

S.  2633 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SFX.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Elec- 
trification Credit  Assistance  Improvement 
Act  of  1986". 

SEt .  2.  PURPOSES. 

It  is  the  purpose  of  this  Act  to  place  the 
rural  electrification  insured  and  guaranteed 
loan  programs  on  a  firmer  economic  footing 
and  to  recognize  the  changing  conditions 
that  enable  rural  electrical  cooperatives  to 
obtain  credit  without  Federal  assistance  and 
subsidized  Federal  interest  rates— 

(1)  by  increasing  the  interest  rate  on  new 
insured  rural  electrification  loans  to  the 
cost  of  Treasury  borrowing: 

(2)  by  instituting  "credit  elsewhere"  tests 
when  considering  whether  additional  Feder- 
al financial  assistance  will  be  extended: 

(3)  by  collecting  a  fee  for  each  new  in- 
sured loan  or  loan  guarantee:  and 

(4)  by  requiring  loan  applicants  to  develop 
a  goal  and  plan  for  obtaining  an  amount  of 
equity  that  will  be  sufficient  to  obtain  credit 
from  other  sources  in  the  future. 

SEC.  3.  INSURED  LOANS. 

Section  305  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  935)  is  amended- 

(1)  in  subsection  (b),  by  striking  out  "5 
percentum  per  armum"  and  inserting  in  lieu 
thereof  "the  cost  of  borrowing  to  the  Treas- 
ury, as  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  of  obligations  of 
the  United  States  having  maturities  compa- 
rable to  loans  made  under  this  section,  as 
adjusted  quarterly":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■(d)  To  be  eligible  to  obtain  an  insured 
loan  under  this  title,  a  borrower  must  dem- 
onstrate, on  the  basis  of  critiera  established 
by  the  Administrator,  that  the  borrower— 

"(1)  is  unable  to  obtain  credit  elsewhere  at 
reasonable  rates  and  at  terms  consistent 
with  the  objectives  of  this  Act:  and 

"(2)  has  developed  a  goal  and  plan  for  ob- 
taining an  amount  of  equity  (net  worth  as  a 
percentage  of  assets)  that  is  sufficient  to 
obtain  such  credit  in  the  future. 

"•(e)(1)  To  be  eligible  to  obtain  an  insured 
loan  under  this  title,  a  borrower  must  pay  a 
fee  to  the  Adminlstraor. 

"(2)  The  amount  of  such  fee  shall  be  de- 
termined by  the  Administrator,  except  that 
such  fee  may  not  exceed  1  percent  of  the 
loan  amount. 

"(3)  Such  fee  shall  be  payable  at  such 
time  and  under  such  conditions  as  the  Ad- 
ministrator determines.". 


sec.  4.  guaranteed  loans. 

Section  306  of  the  Rural  mectrificatlon 
Act  of  1936  (7  U.S.C.  936)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  by  striking  out  the  second  and  third 
sentences:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  To  be  eligible  to  obtain  financial  assl- 
tance  under  this  section,  a  borrower  must 
demonstrate,  on  the  basis  of  criteria  estab- 
lished by  the  Administrator,  that  the  bor- 
rower— 

"(1)  is  unable  to  obtain  credit  elsewhere  at 
reasonable  rates  and  at  terms  consistent 
with  the  objectives  of  this  Act:  and 

"'(2)  in  the  case  of  the  guarantee  of  a  loan 
for  the  construction  or  expansion  of  facili- 
ties for  the  generation  and  transmission  of 
electric  power,  has  considered  and  evaluated 
all  other  reasonable  alternatives  for  the 
meeting  of  power  requirements  of  the  bor- 
rower, including  the  purchase  of  power 
from  other  sources. 

""(c)(1)  To  be  eligible  to  obtain  financial 
assistance  under  this  section,  a  borrower 
must  pay  a  fee  to  the  Administrator. 

"■(2)  The  amount  of  such  fee  shall  be  de- 
termined by  the  Administrator,  except  that 
such  fee  may  not  extend  an  amount  esti- 
mated by  the  Administrator  to  be  necessary 
to  cover  administrative  expenses  and  proba- 
ble losses  arising  from  such  assistance. 

"'(3)  Such  fee  shall  be  payable  at  such 
time  and  under  such  conditions  as  the  Ad- 
ministrator determines. 

'"(d)(1)  If  the  guaranteed  loan  under  this 
section  is  not  available  from  a  private  legal- 
ly organized  lending  agency,  a  borrower  may 
apply  to  the  Federal  Financing  Bank  for 
such  loan. 

"(2)  If  a  borrower  applies  for  such  loan 
and  meets  the  eligibility  requirements  for 
such  loan  and  loan  guarantee,  the  Federal 
Financing  Bank  shall  make,  and  the  Admin- 
istrator shall  guarantee,  such  loan  under 
this  section." 

SEC.  5.  loans  EROM  OTHER  CREDIT  SOURCES. 

Section  307  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  937)  is  amended  to 
read  as  follows: 

"Sec.  307.  Other  Financing.— If  it  appears 
to  the  Administrator  that  an  applicant  for 
financial  assistance  under  section  305  or  306 
is  able  to  obtain  a  loan  for  part  of  the  credit 
needs  of  the  applicant  from  a  responsible 
cooperative  or  other  credit  source  at  reason- 
able rates  and  at  terms  consistent  with  the 
ability  to  pay  of  the  applicant  and  the 
achievement  of  the  objectives  of  this  Act, 
the  Administrator  shall  request  the  appli- 
cant, in  accordance  with  criteria  established 
by  the  Administrator,  to  apply  for  and 
accept  such  a  loan  concurrently  with  such 
assistance.". 

Rural  Electrification  Improvement  Act  or 
1986 
Problem:  Since  1936,  the  Rural  Electrifi- 
cation Administration  'REA)  has  been  lend- 
ing money  to  utilities  in  rural  areas.  In  1973, 
Congress  established  two  interest  rates  for 
REA  borrowers,  depending  on  need,  2%  and 
5%.  The  Grace  CommLssion  found  that  total 
interest  expense  for  the  REA  will  exceed 
income  and  interest  paid  to  it  from  previous 
borrowers.  Most  of  the  credit  needs  of  the 
borrowers  are  met  through  loans  financed 
by  the  Federal  Financing  Bank  (PFB),  with 
a  guarantee  from  the  REIA,  which  in  effect 
converts  the  guaranteed  loan  into  direct 
Federal    loans.    Grace    believes    that    this 


June  26,  1986 

should  be  phased  out  In  favor  of  private 
sector  participation  and  that  a  "credit  else- 
where" test  should  be  Implemented  to  pre- 
clude any  financially  sound  borrower  from 
receiving  an  REA  guaranteed  loan  when 
credit  Is  available  from  other  sources.  GAO 
has  reported  that  many  of  the  cooperatives 
borrowing  from  REA  have  the  financial 
strength  to  borrow  elsewhere.  The  Grace 
Commission  also  recommended  a  fee  for 
each  new  loan  or  loan  guarantee  to  help 
offset  mounting  REA  obligations.  The  Com- 
mission. GAO.  and  REA  agree  that  plans 
are  needed  to  encourage  and  promote  bor- 
rower self-sufficiency.  The  Commission  esti- 
mated 3-year  savings  of  $142  million  from 
charging  loan  fees,  and  $3-4  billion  in 
outlay  reductions  over  3  years  if  annual 
loan  guarantee  levels  were  reduced  by  40%. 
GAO  estimated  that,  for  each  $1  billion  in 
new  ln.sured  loar\s.  increasing  the  Interest 
rate  from  5%  to  8%  would  increase  interest 
Income  by  $30  million  annually. 

The  Purpose  of  this  bill  is  to  place  REA 
Insured  and  guaranteed  loans  on  a  .'ounder 
economic  footing  and  to  recognize  changing 
conditions  which  enable  rural  electrical  co- 
operatives to  obtain  credit  without  federal 
assistance  and  subsidized  interest  rates. 

Interest  rates  on  insured  loans  would  be 
changed  to  cover  the  cost  of  Treasury  bor 
rowing,  and  the  borrower  must  demonstrate 
that  It  is  unable  to  obtain  credit  elsewhere. 
The  borrower  must  also  develop  a  plan  for 
being  in  a  position  in  the  future  to  obtain 
credit  elsewhere,  and  pay  a  fee  not  to 
exceed  1%  of  the  loan  amount.  This  would 
not  effect  existing  loans. 

A  loan  fee  would  also  be  required  for  new 
loan  guarantees,  and  interest  rates  charged 
by  FFB  for  guaranteed  loans  would  no 
longer  be  limited  to  the  rate  charged  on 
similar  loans  it  makes  and  purchases.  The 
borrower  would  be  required  to  look  at  all 
other  alternatives  for  meeting  power  re- 
quirements and  to  accept  a  loan  concurrent- 
ly from  some  other  credit  source  In  cases 
where  it  appears  that  the  borrower  Is  able 
to  obtain  a  loan  for  part  of  its  credit  needs. 
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(A  Bill  to  Implement  Certain  Recommen- 
dations of  the  Presidents  Private  Sector 
Survey  on  Cost  Control.) 

Sec.  2.  Purposes.— To  place  rural  electrifi- 
cation Insured  anr  guaranteed  loans  on  a 
sounder  economic  footing  and  to  recognize 
changing  conditions  which  enable  rural 
electrical  cooperatives  to  obtain  credit  with- 
out federal  assistance  and  subsidized  federal 
Interest  rates,  this  Act  <1)  increases  the  in- 
terest rate  on  new  insured  loans  to  the  cost 
of  Treasury  borrowing;  2)  Institutes  "credit 
elsewhere '  tests  when  considering  whether 
additional  federal  financial  assistance  will 
be  extended;  3)  esUbllshes  a  fee  for  each 
new  insured  loan  or  loan  guarantee;  and  4) 
re<.  aires  loan  applicanU  to  develop  a  goal 
and  plan  for  obUlnlng  an  amount  of  equity 
that  will  enable  them  to  obtain  credit  from 
other  sources  at  some  time  In  the  future. 

Sec  3.  Insured  Loams.— Section  305  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
935)  is  amended,  to  change  the  Interest  rate 
for  all  new  insured  loans,  from  the  present 
5%  per  annum,  to  the  cost  of  Treasury  bor- 
rowing as  determined  by  the  Secretary  of 
the  Treasury.  This  change  would  not  effect 
existing  loans. 

To  obtain  an  Insured  loan  In  the  future, 
the  borrower  must  demonstrate  that  It  Is 
unable  to  obtain  credit  elsewhere  at  reason- 
able rates  and  comparable  terms.  The  bor- 
rower must  also  develop  a  plan  for  being  In 
a  position  In  the  future  to  obtain  credit  else- 


where, and  pay  a  fee  not  to  exceed  1%  of 
the  loan  amount. 

Sec.  4.  Guaranteed  Loans.— Section  306  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  936)  is  amended,  to  delete  the  prohi- 
bition against  assessing  fees  or  charges  for 
guaranteeing  loans  (or  for  accommodating 
or  subordinating  liens  or  mortgages).  Also 
deleted  are  provisions  requiring  the  Federal 
Financing  Bank,  on  the  request  of  the  bor- 
rower, to  make  loans  guaranteed  by  the  Ad- 
ministrator, and  limiting  the  Interest  rale 
charged  by  the  Federal  Financing  Bank  to 
not  more  than  the  rate  charged  on  similar 
loans  it  makes  or  purchases. 

Three  new  sections  are  added  to  section 
306.  The  first  provides  that,  to  obtain  a  loan 
guarantee,  a  borrower  must  demonstrate 
that  It  is  unable  to  obtain  credit  from  other 
sources  at  reasonable  rates  and  comparaljle 
terms.  In  the  case  of  loan  guarantees  for 
constructing  or  expanding  facilities  for  gen 
crating  and  transmitting  electric  power,  the 
borrower  is  required  to  have  considered  and 
evaluated  all  other  rca.sonable  alternalive.s 
lor  meeting  iU  power  rcqulremenU.  includ- 
ing the  purchase  of  power  from  other 
souH'es. 

The  second  new  section  requires  that  lo 
be  eligible  to  obtain  a  loan  guarantee  (or  ac- 
commodation or  subordination  of  a  lien  or 
mortgage),  the  borrower  must  pay  a  fee  to 
the  Administrator  at  such  time  and  imder 
such  circumstances  as  the  Administrator  de- 
termines. The  amount  of  the  fee  is  to  be  de- 
termined by  the  Administrator,  but  may  not 
exceed  an  amount  that  the  Administrator 
estimates  to  be  necessary  to  cover  adminis- 
trative expenses  and  probable  losses. 

The  third  new  section  provides  that,  if  a 
guaranteed  loan  is  not  available  from  a  pri- 
vate legally  organized  lending  agency,  the 
borrower  may  apply  to  the  Federal  Financ- 
ing Bank  for  such  loan,  and  requires  that,  if 
the  borrower  applies  and  meets  the  eligibil- 
ity requirements  for  the  loan  and  loan  guar- 
antee the  Federal  Financing  Bank  make, 
and  the  Rural  Electrification  Administra- 
tion Administrator  guarantee,  the  loan. 

Sec.  5.  Loans  Prom  Other  Credit 
Sources. -Section  307  of  the  Rural  Electri- 
fication Act  of  1936  (7  U.S.C.  937)  is  amend- 
ed to  require,  rather  than  permit,  the  Ad- 
ministrator to  request  an  applicant  for  fi- 
nancial assistance  under  sections  305  and 
306  to  apply  for  and  accept  a  loan  concur- 
rently from  another  credit  source.  This  Is  to 
be  done  In  accordance  with  criteria  esUb- 
llshed  by  the  Administrator,  in  cases  where 
it  appears  to  the  Administrator  that  the  ap- 
plicant is  able  to  obtain  a  loan  for  part  of  its 
credit  needs  from  a  responsible  cooperative 
or  other  credit  source  at  reasonable  rates 
and  consistent  with  the  applicants  ability 
to  pay  and  achievement  of  the  objectives  of 
the  Rural  Electrification  Act  of  1936. 

The  amendment  expands  this  require- 
ment to  not  only  Insured  loans  under  sec- 
tion 305.  which  are  presently  covered  under 
section  307.  but  also  financial  assistance 
under  section  306.  The  amendment  also  de- 
letes a  provision  requiring  that  the  Adminis- 
trator's request  that  concurrent  loans  be  ap- 
plied for  and  accepted  would  be  subject  to 
the  Administrator's  full  use  of  the  funds 
made  available  to  the  Rural  Electrification 
Administration  for  insured  loans. 

Sec.  6.  Eitective  DATE.-Thls  Act  takes 
effect  on  the  date  of  enactment. 


Mr.  HUMPHREY.  Mr.  Presiiient,  a 
year  ago  this  month  Senator  DeCon- 
ciNi  and  I  formed  the  Senate  Grace 
Caucus.  We  have  now  been  joined  by 
an  additional  26  Members  of  this  body. 


that  is.  we  have  a  total  membership  of 
28.  The  purpose  of  the  Grace  Caucus 
is  very  straightforward,  to  stop  talking 
about  the  Grace  Commission  recom- 
mendations to  cut  Government  costs 
and  to  start  doing  something  about  it 
in  the  way  of  concrete  legislation.  For 
the  past  6  months  the  members  of  the 
Grace  Commission  Caucus  and  their 
staffs  have  toiled  away  finding  the 
most  likely  reforms  that  we  could  un- 
dertake as  our  initial  effort,  and 
during  the  last  2  months  the  Grace 
Commission  Caucus  joined  forces  with 
the  members  of  the  Government  Af- 
fairs Committee  under  Senator  Roth. 
who  were  also  working  In  a  like  direc- 
tion, and  together  we  have  produced  a 
package  of  15  bills  which  we  are  intro- 
ducing today.  15  bills  designed  explic- 
itly to  implement  the  provisions  of  the 
Grace  Commission  recommendations. 

Mr.  President,  ever  since  the  Grace 
Commission  completed  its  study  in 
1983.  people  have  been  wondering, 
•whatever  happened  to  the  Grace 
report?"  There  was  much  ballyhoo 
back  in  1983,  as  it  became  known  that 
billions  upon  billions  of  Federal  dol- 
lars could  be  saved  simply  by  increas- 
ing the  efficiency  of  Federal  oper- 
ations. But  then  it  seemed  as  though 
this  21.000  page  study  was  put  on  the 
shelf,  to  collect  dust.  It  took  the  Grace 
Commission  10  man-years  to  get  a 
handle  on  this  waste  problem,  and  it 
came  up  with  2.478  recommendations 
to  save  $425  billion  over  3  years. 
Three-quarters  of  those  recommenda- 
tions need  congressional  action.  Some 
of  the  reconimendations  were  acted 
upon  administratively,  and,  in  isolated 
cases,  legislatively. 

But  today.  Mr.  President,  the  Grace 
Commission  report  is  being  taken  off 
the  shelf.  The  15  bills  which  are  being 
introduced  encompass  78  separate  rec- 
ommendations. This  is  a  small  per- 
centage of  the  total  number  of  recom 
mendations  in  the  47-volume  study. 
But  it  is  only  a  start.  The  opportuni- 
ties are  limited  only  by  the  imagina- 
tion and  our  determination  to  bring 
spending  under  control. 

This  initial  legislative  package,  if  en- 
acted in  its  entirely,  would  save  $32.8 
billion  over  the  next  3  years,  according 
to  the  Grace  Commission  report.  And 
this  is  just  the  tip  of  the  iceberg.  Mr. 
President.  The  total  savings  which 
could  be  achieved  with  the  Implemen- 
tation of  the  Grace  report  are  in  the 
hundreds  of  billions  of  dollars,  why 
should  the  Federal  Government  con- 
tinue to  use  antiquated  methods  of 
debt  collection  which  are  demonstra- 
bly inadequate?  V»  hy  should  we  gobble 
up  more  taxpayer  dollars  to  pay  the 
Federal  Government  for  goods  and 
services  that  the  private  sector  could 
provide  less  expensively?  Why  should 
the  Department  of  Justice  pay  attor- 
neys to  do  the  work  of  paralegals?  I 
believe  this  package  addresses  these 
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questiois  and  many  others  In  a  re- 
sponsib  e  and  reasonable  manner. 

Mr.  P  'esident,  we  have  a  long  way  to 
go,  indited.  Cutting  the  budget  will 
take  discipline  and  resolve,  in  great 
proport  ons.  If  we  are  to  succeed  in 
this  rei  ard.  we  must  take  the  first 
step.  T  lis  legislative  package,  I  be- 
lieve, i£  a  significant  first  step.  The 
time  ha  >  come  to  act.  I  would  urge  all 
of  my  ^lleagues  to  join  us  in  this 
effort. 

Mr.  P -esident,  I  want  to  take  just  a 
few  moments  of  my  remaining  time  to 
discuss  wo  of  the  bills  which  the  Sen- 
ator fro  n  New  Hampshire  is  introduc- 
ing. Th«  first  of  the  two  bills  has  to  do 
with  coitracting  out,  that  is,  looking 
to  the  f  rivate  sector  to  perform  many 
of  the  lervices  which  today  are  per- 
formed )y  Government  employees. 

In  Ma  rch  of  1983.  President  Reagan 
said  thnt,  "The  role  of  Government 
should  1  lot  include  peforming  services 
and  act  vities  that  can  effectively  be 
carried  mt  by  the  private  sector."  Ex- 


amples 
tracted 


of  services  that  can  be  con- 
sut  are  janitorial  and  mainte- 


nance «ork,  data  processing,  and  food 
services  In  fact,  the  General  Account- 
ing Off:  ce  has  determined  that  there 
are  thousands  of  activities  within  the 
Federal  Government  that  could  be 
contracted  out  without  affecting  the 
services  rendered. 

Why  then,  isn't  the  Government 
moving  in  this  direction?  The  A-76 
progran  was  instituted  to  encourage 
such  m)vement,  yet  there  has  been 
little.  A-76  requires  agencies  to  carry 
out  cost  comparisons  in  order  to  deter- 
mine wjether  certain  services  should 
be  conti  acted  out.  Yet  a  study  done  by 
OMB  si  lows  that  "of  22  agencies  re- 
porting. 50  percent  did  not  award  any 
service  ( ontracts  as  the  result  cf  an  A- 
76  review;  they  did  not  complete  any 
cost  coiiparison  studies  during  fiscal 
year  191  2  through  fiscal  year  1985." 
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words,  they  did  not  do  any- 
were  supposed  to  under  A- 
half  of  the  22  agencies  report- 
nothing.  So  you  can  see  the 
1  leed  for  this  legislation,  to  get 
and   on   schedule   toward 
cost  savings   through   con- 
to  Government  services, 
agencies  themselves  are  not 
blame,  Mr.  President.  Con- 
is  responsible  for  the  lack  of 
in  this  area.  In  recent  years, 
has  enacted  over  20  different 
on  contracting  out.  For 
GSA  is  prohibited  from  con- 
out  guard,  elevator  operator, 
and    custodian    services, 
pibhibition  costs  taxpayers  $32 
;ach  year.  Because  of  such  re- 
only  about  30  percent  of  the 
to  $30  billion  spent  on  serv- 
ebglble  for  contracting  out. 
P  -esident.  if  we  in  Congress  are 
i  Lmericans  to  sacrifice  in  order 


to  get  the  deficit  under  cont.-ol.  I  do 
not  see  how  we  can  allow  this  situa- 
tion to  continue.  The  legislation  which 
I  am  introducing  today  would  imple- 
ment the  Grace  Commission  recom- 
mendations concerning  Government 
contracting  to  the  private  sector.  The 
bill  addresses  the  lack  of  progress  on 
the  part  of  Federal  agencies,  by  re- 
quiring cost  comparisons  and  setting  a 
timetable  and  outline  for  accomplish- 
ing these  goals.  It  has  been  estimated 
that  it  would  take  the  Government 
100  years,  at  its  current  pace,  to  com- 
plete cost  comparisons  of  all  its  com- 
mercial activities.  Under  this  bill, 
agencies  would  be  required  to  com- 
plete the  task  in  5  years  and  to  report 
to  the  Congress  each  year  the  savings 
being  achieved. 

The  bill  aJso  addresses  the  problem 
within  Congress  itself.  Federal  agen- 
cies would  be  required  to  procure  sup- 
plies and  services  necessary  to  carry 
out  their  duties  from  private  sector 
sources,  regardless  of  any  other  Feder- 
al statute,  except  under  certain  cir- 
cumstances. Exemptions  from  the  pro- 
visions of  the  bill  are  cases  in  which 
national  security  interests  require  a 
Government  supplier,  in  which  the 
agency  function  is  so  closely  related  to 
the  public  interest  that  a  Government 
supplier  would  be  required,  and  in 
which  no  private  sector  source  is  able 
to  furnish  the  supplies  or  services  at 
less  cost  than  a  Government  supplier. 

The  legislation  would  go  a  long  way 
toward  resolving  the  problems  of  Gov- 
ernment contracting  to  the  private 
sector.  It  will  do  so  in  a  responsible 
manner,  stressing  quality  and  reliabil- 
ity. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  the  bill  and 
the  bill  summary  be  printed  into  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Perform- 
ance of  Commercial  Activities  Improvement 
Act  of  1986". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  in- 
crease, where  cost  effective,  the  Federal 
Government's  use  of  private  sector  sources 
to  provide  goods  and  services  necessary  for 
the  operation  and  management  of  Govern- 
ment agencies. 

DEFINITIONS 

Sec.  3.  As  used  in  this  section: 
(1)  The  term  "agency"  means— 

(A)  an  executive  department  as  defined  in 
section  101  of  title  5.  United  States  Code; 

(B)  a  military  department  as  defined  in 
section  102  of  such  title; 

(C)  an  Independent  establishment  as  de- 
fined in  section  104(  1 )  of  such  title; 

(D)  the  United  SUtes  Postal  Service;  and 

(E)  a  wholly  owned  Government  corpora- 
tion as  defined  In  section  9101(3)  of  title  31. 
United  States  Code. 


(2)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

(3)  The  term  "governmental  function" 
means  a  function  with  is  so  closely  related 
to  the  public  interest  as  to  require  perform- 
ances by  Government  employees  and  in- 
cludes those  activities  which  require  either 
the  exercise  or  discretion  In  applying  Gov- 
ernment authority  or  the  use  of  value  Judg- 
ments in  making  decisions  for  the  Govern- 
ment. 

GOVERNMENT  COMPETITION  WITH  THE  PRIVATE 
SECTOR 

Sec.  4.  (a)  Notwithstandiang  any  other 
provision  of  law  which  does  not  supersede 
this  section  by  specific  reference  to  this  sec- 
tion, an  agency  shall  procure  from  private 
sector  sources  the  supplies  and  services  nec- 
essary for  or  beneficial  to  the  accomplish- 
ment of  the  agency's  authorized  functions 
unless— 

( 1 )  the  supplies  or  services  are  required  to 
be  provided  by  the  agency  or  another 
agency  under  a  provision  of  law  which  su- 
persedes this  section  by  specific  reference  to 
this  section; 

(2)  the  provision  of  the  supplies  or  serv- 
ices is  a  governmental  function;  or 

(3)  the  head  of  the  agency  determines  and 
certifies  to  the  Congress,  in  accordance  with 
regulations  prescrlt>ed  by  the  Director, 
that- 

(A)  it  is  necessary  in  the  interest  of  the 
national  security  for  the  Federal  Govern- 
ment to  have  the  capability  to  produce, 
manufacture,  or  otherwise  provided  the  sup- 
plies or  services; 

(B)  there  is  no  private  sector  source  capa- 
ble of  furnishing  the  supplies  or  services  to 
the  agency  at  a  cost  that  is  lower  than  the 
cost  at  which  an  agency  can  provide  the 
same  supplies  or  services,  determined  after  a 
comparison  of  the  costs; 

(C)  without  regard  to  cost,  there  is  no  pri- 
vate sector  source  capable  of  furnishing  the 
supplies  or  services  to  the  agency;  or 

(D>  the  use  of  a  private  sector  source 
would  cause  unacceptable  delay  or  disrup- 
tion of  a  program  of  the  agency. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
if.  under  an  exception  prescribed  in  subsec- 
tion (a),  an  agency  is  permitted  to  provide 
supplies  or  services  other  than  by  procure- 
ment from  a  private  sector  source,  the  head 
of  the  agency  shall  determine,  in  accordance 
with  regulations  prescribed  by  the  Director, 
the  most  efficient  method  of  providing  such 
supplies  or  services  at  specified  levels  of 
quality  and  timeliness.  That  method  shall 
be  used  to  provide  such  supplies  or  services. 

(2)  If,  under  the  exception  prescribed  in 
subsection  (a)(3)(B).  an  agency  is  permitted 
to  provide  supplies  or  services  other  than  by 
procurement  from  a  private  sector  source, 
the  agency  shall  provide  such  supplies  or 
services  by  the  method  used  to  establish  the 
agency's  cost  for  the  purpose  of  such  excep- 
tion. 

(c)  Cost  comparisons  for  the  purpose  of 
subsection  (a)(3)(B)  shall  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Di- 
rector. 

ANNUAL  REPORT  ON  COST  SAVINGS 

Sec.  5.  At  the  same  time  that  the  Presi- 
dent submits  the  budget  to  Congress  each 
year  under  section  1105(a>  of  title  31,  United 
States  Code,  each  agency  shall  submit  to 
Congress  a  report  containing— 

(1)  an  estimate  of  the  amount  that  the 
agency  will  save  during  the  fiscal  year  In 
which  the  budget  Is  submitted  as  a  result  of 
the  provision  of  supplies  and  services  by 
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procurement  from  private  sector  sources  in- 
stemd  of  the  provision  of  such  supplies  and 
services  by  an  agency; 

(2)  an  estimate  of  the  amount  that  the 
agency  will  save  during  such  fiscal  year  as  a 
result  of  the  provision  of  supplies  and  serv- 
ices by  the  methods  required  by  section  4(b) 
instead  of  the  procurement  of  such  supplies 
and  services  from  private  sector  sources; 

(3)  an  estimate  of  the  amount  that  the 
agency  will  save  as  a  result  of  the  provision 
of  supplies  and  services  as  described  In 
clauses  (1)  and  (2)  for  the  fiscal  year  for 
which  the  budget  is  submitted;  and 

(4)  the  amounts  actually  saved  by  the 
agency  as  a  result  of  the  provision  of  sup- 
plies and  services  as  described  In  clauses  (1) 
and  (2)  for  the  fiscal  year  ending  before  the 
fiscal  year  In  which  the  budget  Is  submitted. 

STUDY 

Sec.  fl.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  transmit  to  the  Congress  a  report 
on  the  study  required  by  subsection  (b).  The 
report  shall  Include  a  list  of  all  cases  identi- 
fied under  the  study  and  the  schedules  pre- 
scribed under  section  7. 

(b)  The  Director  shall— 
(1)  conduct  a  study  for  the  purpose  of  iden- 
tlfylng- 

(A)  those  cases  In  which  supplies  or  serv- 
ices provided  by  an  agency  can  be  procured 
from  a  private  sector  source; 

(B)  those  cases  in  which  supplies  or  serv- 
ices are  provided  under  an  exception  pre- 
scribed In  section  4(a);  and 

(C)  those  cases  In  which  supplies  or  serv- 
ices procured  from  private  sector  sources 
were  formerly  provided  by  an  agency;  and 

(2)  determine  whether  the  agency  intends, 
in  such  cases— 

(A)  to  conduct  cost  comparisons  for  the 
purpose  of  section  4(a)(3)(B);  or 

(B)  to  determine  a  method  of  providing 
the  supplies  or  services  under  section  4(b). 

(c)  Each  agency  shall  maintain  records  of 
the  costs  of  providing  supplies  and  services 
(Whether  procured  from  private  sector 
sources  or  provided  by  an  agency)  for  the 
cases  Identified  for  such  agency  under  sub- 
section (b). 

COST  COMPARISON  SCHEDDLE  AND  COMPLIANCE 
REVIEW 

Sec  7.  (a)(1)  For  all  cases  which  have 
been  Identified  by  the  Dlrecto'  pursuant  to 
section  6(b)(1)(A)  and  are  not  covered  by  an 
exception  prescribed  In  paragraph  (1),  (2). 
(3KA),  (3)(C).  or  (3)(D)  of  section  4(a).  the 
Director  shall  prescribe  a  schedule  for  the 
completion  of  cost  comparisons  for  the  pur- 
pose of  subsection  (a)(3)(B). 

(2)  The  schedule  prescribed  pursuant  to 
paragraph  (1)  shall  require  completion  of 
the  cost  comparisons  not  later  than  5  years 
after  the  date  of  the  report  required  by  sec- 
tion 6.  ,  , 

(b)  At  the  end  of  each  of  the  5  years  in- 
cluded In  the  schedule  pursuant  to  para- 
graph (2).  the  Director  shall— 

(1)  review  the  activities  of  each  agency 
during  such  year  for  the  purpose  of  deter- 
mining the  extent  to  which  the  agency  is 
carrying  out  cost  comparisons  as  provided  In 
such  schedule  and  is  complying  with  the  re- 
quirements of  section  7; 

(2)  take  any  additional  actions  that  the 
Director  consider  appropriate  on  the  basis 
of  such  findings  to  ensure  that  the  agency 
complies  with  the  schedule  each  such  year; 

and  _ 

(3)  transmit  to  the  Congress  a  report  con- 
taining (A)  the  Director's  findings  for  each 
agency  as  a  result  of  such  annual  review. 


and  (B)  a  description  of  any  additional  ac- 
tions taken  by  the  Director  on  the  basis  of 
such  findings. 


FKDOtAL  Performance  op  Commercial  Ac- 
tivities Act  op  1M6-PPSS  Thrii-ybar 
Savings:  $3.3  Biluon 

ISSUE 

The  Office  of  Management  and  Budget 
(OMB)  Circular  A-76  directs  government 
agencies  to  contract  with  the  private  sector 
where  it  is  possible  and  economical  to  do  so 
and  where  It  does  not  Interfere  with  nation- 
al security  or  critical  government  functions 
such  as  money,  entitlements  or  exercising 
authority. 

PPSS  found  that  contracting  out  more 
federal  government  functions  to  private 
sector  firms  could  save  billions  of  dollars 
and  result  in  more  efficient  services  to  the 
public. 

Although  the  Reagan  AdmlnUtratlon  has 
accelerated  the  use  of  contracting  out.  more 
could  be  done  If  Circular  A-76  were  law  In- 
stead of  a  regulation. 

PPSS  recommendation— PER  JJ 

Codify  the  basic  provision  of  OMB  Circu- 
lar A-76  to  give  contracting  out  the  force  of 
law. 


proposed  bill 
The  bill  codifies  OMB  Circular  A-76  by  re- 
quiring federal  agency  procurement  of 
goods  and  services  from  the  private  sector 
whenever  cost  effective  unless;  national  se- 
curity Interests  necessitate  a  government 
supplier;  or  private  secto'  supply  Is  more  ex- 
pensive or  would  cause  unacceptable  delay; 
or  could  not  supply  such  goods  and  services. 
Each  agency  shall  report  anticipated  and 
actual  savings  from  cost  comparisons  and  ef- 
ficiency reviews  and  shall  keep  records  on 
costs  of  obtaining  supplies  from  both  pri- 
vate sector  and  government  sources. 

The  OMB  Director  shall  conduct  a  study 
to  Identify  areas  where  goods  and  services 
could  be  procured  from  the  private  sector; 
prescribe  a  schedule  to  require  the  comple- 
tion of  cost  comparisons  of  these  areas 
within  5  years;  and  report  to  Congress  annu- 
ally on  each  agency's  level  of  compliance. 

Mr.  HUMPHREY.  The  other  bill 
deals  with  increasing  cooperation  an<l 
coordination  between  Department  of 
Defense  research  laboratories.  There 
are  I  think.  36  such  laboratories. 
Often  they  duplicate  other's  research 
simply  because  they  do  not  know  that 
another  laboratory  Is  doing  the  very 
same  kind  of  research.  In  other  cases, 
they  are  unable  to  take  advantage  of 
research  done  In  another  lab  simply 
because  they  are  not  aware  of  it,  as  in- 
credible as  that  may  seem.  This  bill 
will  attempt  to  correct  that  problem 
and  will  achieve  a  saving  over  a  3-year 
period  of  about  $lMi  billion. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  bill  and  the  bill  summary 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  bill  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  2629 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeHca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Technolo- 
gy DaU  Exchange  Improvement  Act  of 
1986". 


rvtrou 
Sec.  2.  It  Is  the  purpose  of  this  Act  to 
strengthen  coordination  among  Department 
of  Defense  reseach  facilities  and  other  orga- 
nizations In  the  Department  of  Defense. 

PINDINOS 

Sec.  3.  The  Congress  finds  that  centralised 
coordination  of  the  collection  and  dliaeml- 
nation  of  technological  dau  among  research 
facilities  and  other  organizations  within  the 
Department  of  Defense  Is  necessary  (1)  to 
ensure  that  personnel  of  the  Department 
are  currently  Informed  about  emerging 
technology  for  defense  systems,  and  (2)  to 
avoid  unncecessary  and  costly  duplication  of 
research  staffs  and  projects. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act: 

(1)  The  term  "Defense  research  facility" 
means  any  Department  of  Defense  facility 
which  performs  or  contracu  for  the  per- 
formance of  (A)  basic  research,  or  (B)  ap- 
plied research  known  as  exploratory  devel- 
opment. 

(2)  The  term  "milestone  0  decision"  means 
a  decision  made  within  the  Department  of 
Defense  that  there  Is  a  mission  need  for  a 
new  major  weapon  system  and  that  research 
and  development  Is  to  begin  to  meet  such 
need. 

(3)  The  term  "milestone  I  decision  means 
a  selection  by  an  appropriate  official  of  the 
Department  of  Defense  of  a  new  major 
weapon  system  concept  and  a  program  for 
demonstration  and  validation  of  such  con- 
cept. 

(4)  The    term    "milestone    II    decision 
means  approval  by  an  appropriate  official 
within  the  Department  of  Defense  for  the 
full-scale    development    of    a    new    major 
weapon  system. 


COORDINATION  OF  DEPARTMENT  OF  DEFENSE 
TECHNOLOGICAL  DATA 

Sec.  5.  The  SecreUry  of  Defense  shall- 
(1)  promote,  monitor,  and  evaluate  pro- 
grams for  the  communication  and  exchange 
of  technological  data— 

(A)  among  the  Defense  research  facilities, 
combat  forces,  and  other  organizations  that 
are  involved  In  developing  for  the  Depart- 
ment of  Defense  the  technological  require- 
ments  for  new   items   for  use   by  combat 

forces;  and  ,    ,.,  ,  j 

(B)  among  Defense  research  facilities  and 
other  offices,  agencies,  and  bureaus  in  the 
Department  that  are  engaged  in  related 
technological  matters;  and  (2)  ensure,  to  the 
maximum  extent  praclicable- 

(A)  that  Defense  research  facilities  are  as- 
signed broad  mission  requirements  rather 
than  specific  hardware  needs; 

(B)  that  appropriate  personnel  of  such  fa- 
cilities are  assigned  to  serve  as  consultanU 
on  component  and  support  system  standard- 
ization; ,        .    ,    111,1.. 

(C)  that  the  managers  of  such  facilities 
have  broad  latitude  to  choose  research  and 
development  projecu; 

(D)  that  technology  position  papers  pre- 
pared by  Defense  research  facilities  are 
readily  available  to  all  military  commands 
and  to  contractors  who  submit  bids  or  pro- 
posals for  Department  of  Defense  contracU; 

(E)  that,  in  order  to  promote  increased 
consideration  of  technological  Issues  early 
In  the  development  process,  any  Position 
papers  prepared  by  Defense  research  facul- 
ties on  technological  issues  relating  to  a 
major  component  In  a  proposed  nvajor 
weapon  system  and  any  technological  as- 
sessments made  by  such  facilities  i.\  the  r— 
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component  are  made  a  part  of  the 
considered    for    the    purpose    of 
milestone  0, 1  and  II  decisions. 

REPORT 

I.  The  Secretary  of  Defense  shall 

to  the  Congress,  within  one  year 

date  of  the  enactment  of  this  Act, 

written  report  containing  a  description  of 

actions  taken  by  the  Secretary  for 

of  implementing  this  Act.  and 

anyjother  actions  taken  by  the  Secretary 

purpose  of  improving  the  manage- 

utilization  of  Defense  re.search  fa 
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About  75  Department  jf  Dp- 
l4boratories  provide  technical  support 
and  development  (R&D)  aclivi- 
the  weapons  acquisition  process.  At 
only  basic  research  and  exploratory 
develo^ent  have  visibility  among  all  serv 
Kiowledge  of  other  research  is  not 
unong  the  labs.  A  centralized  coordi- 
e  ffort  to  disseminate  technology  data 
DoD  labs  is  needed  to  provide  oper- 
forces  with  a  better  understanding 
eme^ing  technology  for  defense  systems 
ivoid  unnecessary  duplication  of  lab 
projects.  The  Grace  Commission 
estimated  savings  achieved  by  effective  co- 
ordlnat  on  in  this  area  of  SI. 6  billion  over  3 
( }AO  could  not  verify  this  estimate 
anticipate  that  savings  could  be  sub- 
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years, 
but  did 
stantial 

The  lurpose  of  this  bill  is  to  strengthen 
coordin|ition  among  Department  of  Defense 
facilities  by  directing  the  Secretary 
•to: 

that  personnel  of  the  Department 

informed    with    regard    to 

:  technologies  for  defense  systemis; 

!  Specific  organizational  steps  to  avoid 

and  costly  duplication  of  re- 

itaffs  and  projects  among  the  serv- 


ttken 


to  Congress  within  one  year  on  ac- 

in  the  effort  to  Implement  the 

to  improve  the  management  and  uti- 

of  Department  of  Defense  research 


To  Implement  Certain  Recommen- 
of  the  President's  Private  Sector 
>n  Cost  Control.) 


and  3.  Purpose  ahd  Piitdihos.— Cen- 
coordination  of  the  collection  and 
dissemihation  of  technological  data  from  re- 
tacllltles  within  the  Department  of 
is  necessary  (1)  to  ensure  that  per- 
il the  Department  are  currently  In- 
with  regard  to  emerging  technology 
systems,  and  (2)  to  avoid  unnec- 
uid  costly  duplication  of  research 
projects.  The  purpose  of  this  Act 
sttvngthen  the  coordination  between 
Dei  lartment  of  Defense  research  facill- 


deftnse 


Dbpimitions.  For  the  purposes  of 


research  facility"  means  any  De- 

of  Defense  facility   which   per- 

contracts  for  basic  research  of  ap- 

rAsearch  (also  called  exploratory  de- 

velopmtnt)  under  the  Department  of  De- 

vaearch.  development,  test  and  eval- 

I  nidtet  categories  6.1  (basic  research) 

:exploratory  development). 

mUeattone  0"  means  the  Depart- 
Defense  mission  need  determina- 
tion, wkich  provides  official  sanction  for  a 
a  rstem  new  start. 


"Decision  milestone  I"  means  the  Depart 
ment  of  Defense  concept  selection,  which 
provides  the  authority  to  proceed  with  the 
demonstration  and  validation  phase. 

"Decision  milestone  11"  means  the  Depart- 
ment of  Defense  program  go  ahead  and  ap- 
proval to  proceed  with  full  scale  develop- 
ment. 

Sec.  5.  Coordination  or  Department  or 
Defense  TECHNOLOctcAL  Data.— The  Secre- 
tary of  Defense  is  required  to  promote, 
monitor,  and  eva'.uate  I'oirmunicnf  lon.s  and 
data  PXcharKf  programs  between  the  De- 
partment's research  fanliffes,  the  combat 
forcrs  .srrved.  and  the  cimbat  usor  rfpre- 
.sppiaiivf  organizations  involved  in  "Stab- 
Ii.shinR  requiremen's  for  new  materia! 

Thr    .Secretary    i«    recjai'-ed  prcmoie. 

rr.onitor.  and  evalufite  sixh  programs  among 
Drpartmen'   of  Dffen.ie  research  f.icilit.es. 
offices,  agencies,  and  bureaus  workmu  on  n 
latpd  technologies  and  product.s. 

The  Secretary  is  also  required  to  eivurf 
that: 

•It  research  facilities  of  thr  Departmcnl 
of  Defense  are  assigned  broad  .niission  ri  - 
Quirements  rather  than  specific  hard* are 
needs; 

(2)  the  appropriate  personnel  of  the  faoili- 
ties  are  assigned  to  serve  as  consultants  on 
component  and  support  system  standardiza 
tion; 

(3)  managers  of  the  research  facil.ties 
have  latitude  to  choose  research  arid  devel 
opment  projects; 

(4)  research  facility  technology  position 
papers  are  readily  available  to  all  military 
commands  and  to  contractors  who  submit 
bids  or  proposals  on  Department  of  Defense 
contracts;  and 

(5)  the  technology  position  papei.s  and  as 
sessments,  applicable  to  each  major  compo- 
nent technology  in  a  proposed  system,  be 
part  of  the  record  at  the  service  and  at  D(- 
partment  of  Defense  milestones  O.  I.  and  II 
to  promote  greater  consideration  of  technol- 
ogy issues  "ur-fronf '  in  the  developmental 
process. 

Sec.  6.  Report.— The  Secretary  of  Defense 
is  required,  within  a  year  of  enactment,  to 
submit  to  the  Congress  a  report  on  any  ac- 
tions taken  to  implement  the  requirements 
of  this  section,  and  any  other  action  that 
the  Secretary  has  taken  in  an  effort  to  im 
prove  the  management  and  utilization  of 
Department  of  Defense  research  facilities 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  Senators  Roth.  DeCon- 
ciNi,  Humphrey  and  others  in  intro- 
ducing a  package  of  cost  savings  mea.s- 
ures  developed  by  the  Senate  Grace 
Caucus,  of  which  I  am  a  member,  and 
the  Senate  Government  Affairs  Com- 
mittee. These  management  improve- 
ment bills  are  an  outgrowth  of  the  rec- 
ommendations of  the  Grace  Commis- 
sion. While  I  do  not  support  all  16 
pieces  of  legislation  being  introduced 
today.  I  do  support  the  general  thrust 
of  the  legislative  pacltage. 

Two  years  ago,  the  President's  pri- 
vate sector  survey  on  cost  control, 
better  known  as  the  Grace  Commis- 
sion, undertook  an  18-month  study  at 
the  directive  of  President  Reagan  to 
identify  and  suggest  remedies  for 
waste  and  abuse  in  the  Federal  Gov- 
ernment. The  Commission,  headed  by 
161  executives  and  staffed  by  over 
2,000  professionals,  submitted  almost 


2,500  recommendations  for  cost  con- 
trol and  revenue  enhancement. 

Most  of  the  report's  recommended 
reforms  are  concerned  with  manage- 
ment issues,  such  a^  financial  and  pro- 
curement practices.  Most  recommen- 
dations can  be  implemented  by  admin- 
istrative action,  and  many  have  been 
implemented.  But  sorre  Grace  recom- 
mendations require  congressional 
action.  The  bill.s  t^ing  introduced 
toda.v  include  sevi  ral  Oraci  Commis- 
sion proposals  thai  must  be  enacted  by 
Congress  to  take  effec . 

Mr.  .President,  1  ai  .  i  cosporusor  of 
11  of  tne  bills  being  r f  -auced  today. 
A  brief  (lf.sc-iptit>.'.  cf  ih<  bills  that  I 
am  cosponsoring  is  ab  luliows 

The  Federal  C.-ttiit  Management 
and  Debt  Collecti m  liiu-Movement  Act 
of  1980  is  aimid  at  strengthening 
credit  nanagemi  .i  and  debt  collec- 
tion, increasing  cl  fcnori  and  reduc- 
ir.R  di'.mauencie.s.  Tint  bill  establishes 
within  111.  Treasnr.,  :jid  T.'iider  Secre- 
t.uy  lot  l)tb;,  Collect  ion  and  Credit 
Managi-n-.r-r,!.  recjuini  the  'Icvelop- 
laent  of  r:.)ini)re/.''ni;ivt  improvement 
plans  ianJ  tnandiiti.s  a  tiumber  of 
credit  ma''.at;emerit  :.nci  debt  collection 
practices. 

The  Fcai.iii.  Health  Care  Auditing 
and  Qualif.  c'fintiol  Improvement  Act 
of  1986  i.s  a.tMtd  at  .stictiKihening  over 
sight  and  Cii:Hl!ty  i  omro;  and  redtinnM 
administniiive  tosts  a.ssoctaled  with 
the  Mcdican  ami  Medicaid  Program.s 
by  authfiri/inp  the  Secretary  of 
Health  and  Human  Services  to  te.si 
and  measure  Llie  co.sl  effectiveness  nf 
using  contTactor.s  to  perform  Medicare 
audits,  requiring  tie  Secretary  of 
Health  and  Human  Services  to  develop 
procedures  and  guideline;,  for  the 
Medicaid  quality  control  program  and 
repealing  the  Railroad  Retirement 
Board's  present  authority  to  adminis- 
ter-Medicare  claims  -separately  for  its 
beneficiaries. 

The  Tax  Collection  and  Enforce- 
ment Improvement  Act  of  1986  is 
aimed  at  improving  tax  law  compli- 
ance, increasing  collections,  and  reduc- 
ing tax  delinquencies  by  authorizing 
1.500  additional  collections  staff  and 
establishing  a  target  for  a  $5  billion  re- 
duction in  delinquent  unpaid  taxes 
over  5  years,  authorizing  1.000  addi- 
tional staff  for  the  information  re- 
turns program  and  authorizing  2,500 
additional  tax  return  examination  auid 
enforcement  staff. 

The  Federal  Hospital  System  Shar- 
ing Act  of  1986  is  aimed  at  improving 
efficiency  and  reducing  costs  of  the 
Department  of  Defense  and  the  Veter- 
ans' Administration  hospitals  through 
broadened  sharing  authority.  The  bill 
provides  that  all  persons  eligible  to  re- 
ceive direct  health  care  from  the  De- 
partment of  Defense  or  the  Veterans' 
Administration,  such  as  Department 
of  Defense  dependents,  military  retir- 
ees, and  survivors  of  deceased  military 
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members,  may  be  provided  care  in  an- 
other agency's  facility. 

The  Housing  EUglbUlty  Verification 
Improvement  Act  of  1986  Is  aimed  at 
strengthening  the  verification  of  eligi- 
bility and  the  proper  determination  of 
benefits  for  housing  programs  of  the 
Department  of  Housing  and  Urban 
Development  by  requiring  applicants 
or  participants  to  disclose  their  Social 
Security  or  employee  identification 
numbers,  with  necessary  safeguards  to 
protect  the  individual.  The  bill  also 
authorizes  the  Department  to  obtain 
access  to  wage  and  other  information 
from  State  employment  records  main- 
tained under  the  Social  Security  Act. 

The  Defense  Transportation  Bill 
Audit  Improvement  Act  of  1986  is 
aimed  at  strengthening  the  transpor- 
tation bill  audit  process.  The  bill  re- 
quires that  GSA  transfer  to  the  De- 
partment of  Defense  the  authority  to 
audit  its  own  transportation  bills,  and 
directs  the  Secretary,  whenever  practi- 
cable and  cost  effective,  to  contract 
with  private  firms  for  these  audits. 

The  Paralegal  Coordination  and  Ac- 
tivities Act  of  1986  is  aimed  at  increas- 
ing the  productivity  and  reducing 
costs  in  the  Justice  Department  by  es- 
tablishing an  Office  of  Paralegal  Co- 
ordination and  Activities  to  organize 
and  coordinate  efforts  to  increase  uti- 
lization of  paralegals  and  to  coordi- 
nate paralegal  training  programs  In 
the  Department.  The  legislation  re- 
quires that  the  new  office  study  the 
increased  use  of  paralegal  to  deter- 
mine the  proper  ratio  and  best  use  of 
paralegals  in  Justice's  legal  divisions 
and  offices. 

The  Mall  Management  Improvement 
Act  of  1986  Is  aimed  at  improving  Fed- 
eral agency  management  of  mail  oper- 
ations and  reducing  Government  mail 
costa  by  requiring  agencies  to  evaluate 
agency  mail  operations  to  identify  and 
eliminate  practices  resulting  In  exces- 
sive mailing  costs  and  to  develop, 
within  6  months  of  enactment  and 
subject  to  approval  by  the  Director  of 
OMB,  a  plan  to  strengthen  mail  man- 
agement. 

The  Defense  Technology  Data  Ex- 
change Improvement  Act  of  1986  is 
aimed  at  strengthening  coordination 
among  Department  of  Defense  re- 
search facilities  by  directing  the  Secre- 
tary of  Defense  to  ensure  that  person- 
nel of  the  Department  are  currently 
informed  with  regard  to  emerging 
technologies  for  defense  systems  and 
to  take  specific  organization  steps  to 
avoid  unnecessary  and  costly  duplica- 
tion of  research  staffs  and  projects 
among  the  services. 

The  Defense  Select  Consolidations 
Act  of  1986  alms  to  consolidate  and 
improve  the  efficiency  and  coordina- 
tion of  depot-level  maintenance  and 
wholesale  dlatrlbutlon  operations,  base 
support  services,  and  military  traffic 
and  transport  management.  The  bill 
designates  a  single  manager  in  DOD 


for  the  administration  of  depot-level 
maintenance  facilities  and  directs  the 
Secretary  of  Defense  to  develop  a  Uni- 
fied Traffic  Management  Command  to 
combine  functions  of  the  Military 
Traffic  Conunand.  the  Military  Seallft 
Command,  and  the  Military  Airlift 
Command.  In  addition,  the  Secretary 
of  Defense  is  directed  to  identify  mili- 
tary installatior\s  where  base  support 
operations  could  effectively  be  consoli- 
dated, and  within  2  years  of  enact- 
ment, develop  a  timetable  for  imple- 
mentation. 

The  Defense  Industrial  Reserve  Im- 
provement Act  of  1986  is  aimed  at 
placing  defense  industrial  plant  equip- 
ment purchases  on  a  sound  economic 
footing  by  requiring  that  users  of  the 
reserve  equipment  pay  the  full  cost: 
that  is,  all  costs  incurred,  both  direct 
and  indirect,  of  storage,  repair,  main- 
tenance, and  allocated  overhead.  The 
Secretary  of  Defense  would  prescribe 
the  general  policies  and  fee  schedules 
for  reimbursement  for  the  full  cost  of 
reserve     equipment     transferred     to 

users.  .    _.     ^  ^ 

Mr.  President,  these  bills.  If  adopted. 
will  reduce  the  deficit  by  several  bil- 
lion dollars.  We  know  that  deficits 
must  be  reduced.  We  know  that  pro- 
grams must  be  cut  back  and  Uxes 
raised.  But.  before  we  decimate  pro- 
grams, we  should  do  whatever  we  can 
to  improve  the  efficiency  of  Govern- 
ment. That  Is  what  these  bills  are  all 
about.  I  urge  serious  consideration  of 
these  matters  by  my  colleagues. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  recognize  "Grace  Legislation  Day" 
and  to  urge  timely  consideration  of 
the  16  Initiatives  which  are  being  In- 
troduced today  by  the  Grace  Caucus 
and  Government  Affairs  Conunlttee  to 
eliminate  waste  In  Government  and 
help  reduce  the  Federal  deficit.  This 
legislation  Incorporates  70  Grace  Com- 
mission reconunendatlons  which 
attack  the  foundation  of  Inefficiencies 
in  the  Federal  Government. 

The  time  has  come,  Mr.  President,  to 
address  the  Federal  deficit  head  on. 
Congress  must  have  the  backbone  to 
act  now.  The  16  Grace  Legislation  Day 
bills  offer  the  rare  opportunity  to 
reduce  the  Federal  deficit  without 
raising  taxes,  without  weakening 
America's  defense  and  without  harm- 
ing necessary  social  welfare  programs. 
Real  deficit  reduction  must  not  be 
accomplished  by  simply  raising  taxes. 
To  this  end.  these  revenue-enhancing 
Grace  recommendations  will  lower  the 
Federal  deficit  by  combating  waste 
and  mismanagement  in  Government.  I 
support  the  principles  and  directions 
of  many  of  the  Grace  legislation  bills 
because  they  go  to  the  root  of  Govern- 
ment waste  by  addressing  system  fail- 
ures, personnel  mismanagement  and 
program  waste. 

Mr,  President,  I  believe  that  balanc- 
ing the  Federal  budget  is  the  single 
most  Important  domestic  issue  facing 


the  United  SUtes  today.  Failure  to  ad- 
dress this  critical  Issue  will  certainly 
affect  the  vitality  of  the  economic 
surge  that  the  country  is  enjoying 

While  I  do  not  support  each  recom- 
mendation that  Is  being  offered  by  the 
Grace  Caucus.  I  wholeheartedly  sup- 
port the  objective  to  bring  efficiency 
back  to  the  Federal  Government.  I 
share  the  caucus  objectives  and  urge 
Congress  to  recognize  that  the  time 
has  come  to  find  areas  of  agreement 
and  bring  a  comprehensive  package  of 
cost-saving  measures  to  the  Senate 
floor  before  the  end  of  the  99th  Con- 


gress. 

Mr.  President.  I  commend  my  distin- 
guished colleagues.  Senators  Hum- 
PHKCY.  DeComciiii  and  Roth  and  their 
staffs  for  making  Grace  Legislation 
Day  a  reality.  I  look  forward  to  con- 
tinuing to  work  with  them  to  bring 
timely  action  on  these  proposals  and 
to  restoring  fiscal  responsibility  to  the 
Federal  Government.  We  cannot  let 
waste  and  Inefficiency  In  Government 
swallow  America's  future. 

THI  COKOIlISSlOMAt  ORACl  CAUCUS  LKSI8LATIV1 
PACKAGE 

Mr.  THURMOND.  Mr.  President,  as 
a  member  of  the  Congressional  Grace 
Caucus.  I  am  pleased  with  the  intro- 
duction of  a  legislative  package  which 
contains  several  bills  that  are  designed 
to  reduce  wasteful  Federal  spending. 
and  to  Increase  Government  efficien- 
cy. 

Mr.  President,  the  reduction  of  Gov- 
ernment waste  is  an  especially  Impor- 
tant goal  in  light  of  the  enormous 
budget  deficit  our  past  fiscal  irrespon- 
sibility has  wrought.  Reducing  the 
budget  deficit  through  streamlining 
Government  practices  is  indeed  prefer- 
able to  eliminating  worthwhile  Gov- 
ernment programs. 

President  Reagan  recognized  this 
fact  when  he  established  his  private 
sector  survey  on  cost  control,  the 
Grace  Commission,  in  1982.  Under  the 
leadership  of  J.  Peter  Grace,  chief  ex- 
ecutive officer  and  chairman  of  W.R. 
Grace  &  Co..  the  Grace  Commission 
found  almost  2,500  ways  to  cut  waste 
and  enhance  revenues,  at  no  cost  to 
the  Uxpayer. 

The  purpose  of  the  Congressional 
Grace  Caucus,  founded  in  October 
1985.  Is  to  legislatively  Implement 
those  recommendations,  thereby  re- 
ducing our  budget  deficit.  Since  Octo- 
ber the  members  of  this  caucus,  along 
with  "Citizens  Against  Government 
Waste."  have  been  involved  In  the  dif- 
ficult task  of  drafting  specific  legisla- 
tion to  implement  these  suggestions. 
The  bills  which  have  been  Introduced 
today  represent  a  positive  step  in  the 
continuing  effort  to  reform  wasteful 
Government  practices. 

I  urge  the  chairman  of  the  respec- 
tive committees  to  which  these  bllU 
are   referred  to   expedite  committee 
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consideration  of  these  measures.  Pur- 
all   Members   of   Congress 
carefully  examine  these  bills 
wArk  toward  the  elimination  of 
Ooverr  ment  waste. 


thermqre, 

should 

and 


RECOGNITION  OF  SENATOR 
SASSER 
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Senato] 


T  IE  DRUG  SMUGGLING 
PROBLEM  IN  BORDER  STATES 


Mr. 

to 
troubliikg : 


add -ess 


across 
Over 


9ASSER.  Mr.  President,  I  wish 
a  subject  that  has  been 
me  for  some  time,  that  is  the 
Increasing   volume   of   drugs   pouring 
borders, 
khe  past  few  years,  the  Federal 
Government  has  intensified  drug  en- 
forcemfnt  efforts  along  the  coast  of 
of  Mexico.  This  program  has 
hfehly  successful— it  has  resulted 
increased  arrests  and  confiscation 
drugs.  This  success,  however, 
spawned  a  whole  range  of  new 
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PRESIDING    OFFICER.    The 
from  Tennessee  is  recognized. 


dealers— looking  for  new  ways 

their  deadly  cargo  into  the 

States— are   leap-frogging  the 

States  and  landing  their  drugs 

inland.  States  like  my  State  of 

are  becoming  prime  targets 

smuggling. 

is  easily  within  range  of 

commonly  used  by  drug 

flying  from  South  America. 

many  small,  rural  airports 

r^trips  that  are  particularly  vul- 

to  use  by  drug  smugglers.  Law 

officials  in  my  State  have 

over  30  airports  which  need 

surveillance. 

airports  and  airstrips  are  a 

problem.  Many  are  operated 

the  daytime.  At  night  they  are 

'  and  unmonitored. 
ghts  are  simply  turned  off  at 
e  airport  operator  goes  home 
airport   is  deserted   for  the 
right.  It  is  a  simple  matter  to 
sqmebody  in  an  automobile  or 
up  to  the  airstrip  at  both 
the  strip,  lighting  up  the  land- 
Then  the  illicit  drug  smug- 
in.  unloads  the  drugs  and 
knows  the  difference, 
and    local    law    enforcement 
simply  do  not  have  the  man- 
>  monitor  these  airports  and 
on  anything  approaching  a 
basis  at  night  or  on  weekends. 
we  must  allocate  increased 
to   denying    these    landing 
drug  smugglers, 
anyone  who  reads  the  newspa- 
'  listens  to  the  news  knows  of 
_  wave  of  drug  traffick- 
Iiennessee.  the  numbers  are  still 
In  1981  a  raid  in  Sevier 
TN  seized  600  pounds  of  pure 
with  an  estimated  street  value 
nlllion. 


In  July  1982,  in  Cleveland,  TN,  law 
enforcement  agents  confiscated  1,200 
pounds  of  pure  cocaine  worth  nearly 
$600  million.  Also  seized  were  vehicles, 
weapons,  and  $450,000  in  cash.  This 
was  the  second  largest  cocaine  seizure 
in  U.S.  history,  and  law  enforcement 
officials  believe  the  drugs  were  flown 
into  Tennessee  directly  from  Colom- 
bia. 

The  investigation  of  what  has 
become  known  as  the  "Southern  Com- 
fort Gang"  revealed  that  this  one  gang 
had  smuggled  3.000  pounds  of  cocaine 
into  the  same  Tennessee  airport  over  a 
3-month  period.  The  resulting  convic- 
tions broke  the  largest  cocaine  ring 
ever  prosecuted  in  the  United  States. 

This  alarming  trend  has  continued 
and  drug  dealers  have  become  bolder 
and  bolder. 

Last  September  a  drug  smuggler 
flying  over  Tennessee  set  his  plane  on 
automatic  pilot  and  bailed  out  with  80 
pounds  of  cocaine  strapped  to  his 
body.  Luckily,  his  plane  crashed  in  a 
wooded  area.  It  could  just  as  easily 
fallen  on  a  residential  area,  a  shopping 
center— or  a  school. 

Unhappily  for  the  drug  smuggler, 
his  parachute  failed  to  open  and  he 
ended  up  in  the  backyard  of  a  law- 
abiding  citizen  in  Knoxville.  who 
opened  his  back  door  the  next  morn- 
ing to  find  a  drug  smuggler  lying  there 
dead,  with  cocaine  strapped  to  his 
body. 

More  recently,  law  enforcement  offi- 
cers chased  a  drug-smuggling  plane  as 
it  headed  for  the  Chattanooga  area. 
Realizing  agents  were  closing  in.  the 
smugglers  started  dumping  bales  of  co- 
caine overboard.  They  were  finally 
captured  outside  Chattanooga  with 
about  70  pounds  of  cocaine  still  on  the 
plane. 

Still,  officials  say  they  only  know  of 
a  fraction  of  the  illegal  drugs  coming 
into  Tennessee  and  estimate  that  co- 
caine alone  is  a  $500  million  a  year 
business  in  east  Tennessee.  And  that  is 
in  an  area  where  a  vigorous  effort  is 
being  made  to  apprehend  drug  smug- 
glers and  dealers. 

This  being  the  case,  I  was  extremely 
disappointed  to  read  the  recommenda- 
tions in  Attorney  General  Meese's 
letter  to  the  Congress  last  week  which 
totally  ignores  the  problems  that 
States  such  as  Tennessee  are  experi- 
encing. The  Attorney  General's  report 
calls  for  Increased  resources  to  be  allo- 
cated to  the  Southwest  border  area— 
and  certainly  we  need  increased  sur- 
veillance there. 

But  States  such  as  Tennessee  also 
need  assistance.  Not  all  the  drugs  are 
being  intercepted  along  the  coast. 
Inland  States  are  now  trying  to  cope 
with  the  drugs  that  are  evading  cap- 
ture along  the  gulf  coast.  State  and 
local  officials  are  simply  stretched  to 
their  limits.  I  believe  that  the  Federal 
Government  must  focus  on  this  prob- 


lem and  allocate  Increased  resources  to 

it. 

In  the  weeks  ahead,  I  will  be  offer- 
ing a  number  of  statements  highlight- 
ing aspects  of  drug  enforcement  and 
prevention  which  are  receiving  less  at- 
tention than  they  deserve. 

One  will  be  the  need  to  Improve  and 
increase  drug  education  efforts.  As  I 
travel  around  my  State  and  visit 
schools.  I  talk  to  parents,  students, 
and  teachers  who  are  concerned  by 
the  use  of  drugs  among  students— and 
drug  use  at  a  younger  and  younger 
age. 

The  need  for  drug  education  was  viv- 
idly brought  home  by  the  tragic  death 
of  Maryland  basketball  star  Len  Bias. 
Here  was  a  young  man  with  his  whole 
life  ahead  of  him— and  had  fulfilled 
his  every  dream.  And  yet  it  was  all 
gone  in  a  few  minutes. 

Len  Bias  by  all  accounts  a  fine 
young  man— who  took  his  responsibil- 
ity as  a  role  model  for  others  seriously. 
And  yet.  he  died  from  what  may  well 
have  been  his  first  use  of  a  deadly 
drug. 

There  is  clear  evidence  that  younger 
and  younger  students  are  trying  drugs 
for  the  first  time.  We  need  to  make  a 
concerted  effort  to  reach  these  young 
people  before  drug  pushers  do. 

I  shall  be  speaking  on  this  subject 
again.  I  invite  my  colleagues  to  join 
me  in  exploring  new  strategies  for 
combating  drug  trafficking  and  abuse. 


D  2020 

Mr.  SASSER.  Mr.  President, 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    DOLE.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  sug- 


The 


pro- 


ask 


LET  FREEDOM  RING  DAY     . 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  664.  to  designate  July 
3.  1986.  as  "Let  Freedom  Ring  Day." 
and  to  request  the  President  to  issue  a 
proclamation  encouraging  the  people 
of  the  United  States  to  ring  bells  on 
such  day  immediately  following  the  re- 
lighting of  the  torch  of  the  Statue  of 
Liberty. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  6S4)  to  desig- 
nate July  3,  1986,  as  "Let  Freedom  Ring 
Day",  and  to  request  the  President  to  Issue 
a  proclamation  encouraging  the  people  of 
the  United  States  to  ring  bells  on  such  day 
Immediately  following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Mr.  ARMSTRONG.  Mr.  President, 
on  July  4.  1986.  Americans  will  cele- 
brate the  100th  anniversary  of  the 
Statue  of  Uberty.  This  is  a  celebration 
of  our  heritage  as  Americans.  One  way 
to  take  part  In  the  celebration  is  to 
"Let  Freedom  Ring." 

Today,  the  Senate  will  pass  a  Joint 
resolution  designating  July  3.  1986.  as 
"Let  Freedom  Ring  Day."  The  resolu- 
tion requests  the  President  to  Issue  a 
proclamation  encouraging  that  bells 
across  the  country  ring  simultaneously 
at  10:53  p.m.  Eastern  Standard  Time. 
The  bell  ringing  would  Immediately 
follow  President  Reagan's  lighting  of 
the  torch  at  the  Statue  of  Liberty. 

The  Statue  of  Liberty  symbolizes 
traditional  values  we  Americans  be- 
lieve In— liberty.  Justice,  freedom  and 
opportunity.  These  were  the  basic 
values  our  ancestors  came  to  America 
in  search  of.  Many  of  our  ancestors 
made  the  trek  to  America  on  boats  via 
New  York  harbor  and  their  first 
glance  of  the  United  States  was  the 
Statue  of  Liberty. 

It  is  difficult  to  imagine  a  world 
without  the  values  that  have  become 
part  of  our  everyday  lives.  What  If  we 
were  not  allowed  to  practice  our  own 
religions,  or  say  what  we  felt,  or  write 
what  we  thought?  America  became  a 
melting  pot  of  races,  religions.  Ideas 
and  dreams.  Our  ancestors  came  In 
search  of  what  they  could  not  find  In 
theii*  native  countries. 

As  the  100th  anniversary  of  the 
Statue  of  Liberty  draws  near,  let  us  re- 
flect on  what  It  means  to  be  an  Ameri- 
can. One  way  to  take  part  in  the  cele- 
bration is  to  "Let  Freedom  Ring."  The 
sound  of  bells  ringing  in  every  State 
across  this  great  land  of  ours  reminds 
us  that  we  are  Americans  tmd  we  do 
enjjy  the  values  of  liberty,  freedom. 
Justice  and  opportunity. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  House  Joint  Resolution 
664.  calllnc  on  all  Americans  to  cele- 
brate the  relighting  of  the  torch  of 
the  Statue  of  Liberty  by  ringing  bells 
throughout  the  Nation  on  July  3. 
1986. 

It  is  my  hope  that  every  town  hall, 
courthouse,  and  church  steeple,  or 
wherever  bells  symbolically  commemo- 
rate Important  events,  will  ring  out  to- 
gether in  a  truly  nationwide  salute  to 
Lady  Liberty  and  all  the  promise  and 
hope  that  she  has  come  to  represent 
to  the  world. 

Prom  1974  to  1976,  I  was  privileged 
to  work  in  each  of  the  50  States  to 
assist  communities  in  planning  their 
Individual  commemorations.  The  cap- 
stone of  those  thousands  of  events 
took  place  with  the  parade  of  tall 
ships  in  New  York  harbor.  On  the 


deck  of  the  U.S.S.  Forrestal,  I  stood 
beside  President  Gerald  R.  Ford  as  he 
rang  the  bell  of  freedom  signifying  the 
historic  event  of  our  Nation's  200th 
birthday.  As  the  President  struck  the 
first  note,  bells  across  America  pealed 
in  unison. 

With  the  cherished  memory  of  that 
successful  bicentennial  event  In  mind, 
I  join  with  my  colleague  from  Colora- 
do. Mr.  Armstrong.  In  calling  for  this 
simple  but  meaningful  demonstration 
to  honor  our  Nation's  monument  to  In- 
dividual freedom. 

Earlier  today  I  spoke  by  telephone 
with  Mr.  David  Wolper.  Tonight,  he  Is 
putting  the  finishing  touches  of  genius 
on  an  American  extravaganza  which 
will  begin  to  unfold  July  3. 

During  the  1976  Bicentennial  of  our 
Nation,  Mr.  Wolper  worked  tirelessly 
and  unselfishly,  as  he  is  doing  today. 
Americans  will  always  be  proud  of  his 
unique  contributions  capturing  the 
true  spirit  of  our  patriotic  heritage. 

The  inspiration  for  "Let  Freedom 
Ring  Day  1986"  came  from  Mr.  Clar- 
ence "Sandy"  Sandstrom  of  Mount 
Morris.  IL.  as  voiced  to  Congresswom- 
an  Lynn  Martin  (I11.-16).  Following 
the  leadership  of  Representative 
Martin,  the  U.S.  House  of  Represent- 
atives has  unanimously  approved  this 
resolution. 

I  am  pleased  to  Join  with  such  patri- 
ots as  David  Wolper  and  Sandy  Sand- 
strom In  urging  the  Senate  to  adopt 
House  Joint  Resolution  66-i.  In  so 
doing  we  send  a  message  to  all  Ameri- 
cans to  "ring-in"  the  Centennial  Cele- 
bration of  the  Statue  of  Liberty. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  664) 
was  ordered  to  a  third  reading,  was 
read  a  third  time,  and  passed. 

Mr.  DOLF.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOMENT  OF  SILENCE  FOR 
AMERICAN  CAPTIVES  IN  LEBA- 
NON 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  362. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  362) 
to  expreu  the  seiwe  of  the  ConsreM  that  a 
moment  of  illence  be  held  durlns  the  offi- 
cial ceremonies  for  the  SUtue  of  Uberty  for 
the  return  of  the  American  captives  In  Leb- 
anon. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

Mr.  BYRD.  There  is  no  objection. 
Mr.  President. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  EVANS.  Mr.  President.  I  rise  to 
support  this  resolution.  The  resolution 
calls  for  a  moment  of  silence  for  the 
American  hostages  in  Lebanon  during 
the  ceremonies  celebrating  the  Statue 
of  Liberty. 

Mr.  President,  while  I  am  a  cospon- 
sor  of  this  resolution,  1  believe  It  can 
be  Improved.  There  are  others  who 
remain  captive  in  Lebanon  in  addition 
to  the  five  Americans  noted  In  the  res- 
olutlon.  There  are  a  total  of  11  hos- 
tages of  different  nationalities  still 
held  in  Lebanon;  of  these,  7  are 
French. 

I  ask  to  have  printed  in  the  Record, 
at  the  conclusion  of  my  remarks,  the 
names  of  the  other  hostages  held  in 
Lebanon. 

One  hundred  years  ago.  the  country 
of  France  and  the  French  people  gen- 
erously donated  to  America  and  the 
American  people  a  wonderful  symbol 
of  the  freedom  and  promise  of  our  new 
land— the  Statue  of  Liberty.  The 
statue  symbolized  the  commitment  to 
freedom  not  only  of  tht  American 
people,  but  of  the  people  of  France  as 
well.  They  have  stood  with  us  for  lib- 
erty and  equality  since  the  birth  of 
our  Nation.  We  do  not  salute  the  past 
100  years  of  Liberty  alone-we  are 
Joined  by  all  the  free  peoples  of  the 
world.  Most  of  all  we  are  Joined  in  our 
Liberty  celebration  by  France  and  the 
French  people.  1  believe  we  would  be 
remiss  if  we  did  not  pay  tribute  to 
their  captive  countrymen.  It  is  only 
fitting  that  we  remember  the  French 
hostages  during  our  celebration. 

This  resolution  faces  a  tight  sched- 
ule if  it  is  to  pass  both  Houses  before 
we  recess.  I  would  like  to  offer  an 
amendment  to  change  the  text  of  the 
resolution  to  Include  the  seven 
Frenchmen  and  the  other  hostages. 
Mr.  President,  I  will  not  offer  such  an 
amendment  because  I  do  not  want  to 
Jeopardize  the  resolution's  passage.  I 
would  strongly  urge,  and  would  ask  my 
colleagues  to  Join  me  In  urging,  that  In 
calling  for  the  moment  of  silence  the 
names  of  all  the  hostages  still  captive 
In  Lebanon  also  be  Included. 

Our  Liberty  celebration  and  the  re- 
lighting of  the  statue's  torch  will  be  a 
joyous  occasion.  The  moment  of  si- 
lence affords  us  the  opportunity  to  re- 
flect on  our  freedoms  and  to  remem- 
ber those  who  cannot  join  our  celebra- 
tion because  they  are  not  free.  The 
statue's  torch  has  from  the  beginning 
been  a  beacon  of  hope  and  liberty. 
After  100  years,  lu  light  shines  clearer 
and  more  brightly  than  ever.  Let  us 
hope  that  somehow  lU  light  will  reach 
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weetcs   ago.   I    received   a   call 

Sue     Pranceschini.     sister     of 

Lawrence  Martin  Jenco.  one  of 

Americans   held   hostage   in 

Her  request  was  a  simple  one 

c^me  as  a  result  of  that  family's 

Monday  evening  meeting.  She 

the  family  had  thought  it 

be  appropriate,  given  the  spe- 

n4ture  of  the  Statue  of  Liberty 

and  the  anguishing  loss  of 

of  the  hostages,  to  hold  a 

of  silence  for  the  captives  at 

Independence  E>ay  ceremony. 

frankly  a  good  idea.  It  is  a  good 

us  to  reflect  for  at  least  a 

on  the  value  of  freedom.  It  is 

idea  for  us  to  keep  this  issue  on 

frdnt  burner.  It  is  a  good  idea  for 

Nfition  to  continue  to  do  every- 

can  to  secure  the  safe  release 

countrymen. 

my  sincere  hope  that  the  sense 

resolution  will  become  a  reality 

our  Nation's  commemoration 


like  to  make  special  note  of 

o^mments  of  the  Senator  from 

It  is  my  sense  that  in 

romments  he  has  clarified  the 

of  freedom,  justice,  and  dig- 

"^ese  are  rights  which  we  as  a 

believe   should   exist    for   all 

The  right  to  freedom  should 

limited  to  Americans,  but  is 

for  which  we  must  continue 

for     our     international 

as  well.  We  share  a  particu- 

I^ignant  bond  with  the  French 

occasion.  I  thank  my  colleague 

Washington  for  his  leadership 

si4)port  his  suggestion  for  the  in- 

of  all  of  the  hostages  in  this 

of  silence. 

I  would  like  to  insert  the 

of  those  colleagues  who  have 

their  support  to  this  effort 

tl^ank  them  and  their  staff  mem- 

their  responsiveness  and  con- 

the  hostages  in  Lebanon. 

unanimous  consent  that  these 

and  this  statement  be  inserted 

RlCORO. 

3IX0H.  Mr.  D'Amato.  Mr.  Moy- 

Mr.  KcnrEDY,  Mr.  Kzsry.  Mr. 

Mr.  DuRZifBKRGER.  Mr.  Levin. 

MbHKOWSKI.  Mr.  LAirTEIfBERG.  Mr. 


Armstrong.  Mr.  Hart,  Mrs.  Hawkins. 
Mr.  Sasser,  Mr.  Mitchell,  Mr.  Nunn. 
Mr.  Grassley.  Mr.  Cranston.  Mr 
Gore.  Mr.  Harkin,  Mr.  Mattingly, 
Mr.  INOUYE,  Mr.  Boschwitz,  Mr 
Hatch,  Mr.  Zorinsky,  Mr.  Evans,  Mr. 
Pryor,  Mr.  RiEGLE.  Mrs.  Kassebaum, 
Mr.  Symms.  Mr.  Specter,  Mr.  An- 
drews, and  Mr.  Bradley. 

INDEPENDENCE  DAY— NOT  EVERYONt  is  FREE 

Mr.  DIXON.  Mr.  Presidert.  thi.s  res- 
olution calls  for  a  moment  of  silence 
to  be  held  on  the  Fourth  of  ,Iulv.  This 
time  of  reflection  would  take  place 
during  the  official  ceremoni'  s  for  the 
rededication  of  the  Statue  t;i  Liberty. 
It  will  be  a  time  to  remember  the  five 
Americans  who  are  still  b<Mng  held 
hostage  in  Lebanon  by  xhc  Islamic 
Jihad. 

Father  Lawrence  Martin  .Jenco  is 
from  Joliet.  IL.  I  have  met  with  nis 
family  on  several  occaiiions  They  con- 
tinue to  have  faith  in  the  humanity  of 
the  captors  and  the  strength  of  Father 
Jenco,  Terry  Anderson  of  Florida, 
David  Jacobson  of  California,  Thomas 
Sutherland  of  Colomdo  and  William 
Buckley  of  Massachusetts. 

The  American  people  must  not 
forget  that  for  515  days,  Father  Jenco 
has  been  a  prisoner.  The  others,  too. 
have  all  been  held  for  over  a  year. 

The  Fourth  of  July  is  traditionally  a 
day  which  signifies  freedom  and  hap- 
piness for  most  Americans.  Our  joy  is 
greatly  diminished,  however,  when  we 
think  about  our  fellow  Americans 
being  held  as  captives.  Ironically,  most 
of  these  victims  had  gone  to  Lebanon 
to  help  rebuild  that  torn  nation  and  to 
ease  the  suffering  of  its  citizens.  Inno- 
cently, they  were  kidnaped  from  the 
streets  of  Beirut  and  forced  into  a 
dark  and  isolated  world. 

Thanltfully.  two  of  the  hostages  are 
now  home— Jeremy  Levin  and  Benja- 
min Weir.  Their  reports  of  the  treat- 
ment of  the  others  have  been  shock- 
ing. More  recent  reports  indicate  that 
they  are  no  longer  in  isolation  and  are 
no  longer  being  tortured.  We  can  only 
hope  that  is  the  case.  Yet,  we  must  not 
forget  these  courageous  and  innocent 
Americans,  victims  of  a  much  larger 
struggle,  especially  on  our  day  of  inde- 
pendence. I  ask  my  colleagues  there- 
fore, to  support  this  resolution  for  a 
moment  in  which  our  Nation  can  pray 
together  for  the  release  of  the  hos- 
tages so  that  they  may  return  to  their 
families  and  friends  and  enjoy  the  lib- 
erty that  we  all  take  advantage  of 
each  and  every  day. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  362)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


D  2030 


TAX  REFORM  ACT  OF  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  text  of  the  Tax 
Reform  Act  of  1986  (H,R.  3838)  as 
amended  and  passed  by  the  Senate  on 
June  24,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  bill  (H.R.  3838).  as 
amended  and  passed  by  the  Senate. 
will  be  printed  in  a  .subsequent  edilion 
of  the  Record.) 


UNITED  STATES  SENTENCING 
COMMISSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  4801,  a  resolu 
lion  to  amend  the  United  Slate::  Code 
to  clarify  certain  dutie.s  of  th.-  U.S. 
Sentencing  Commission,  and  I  ask  for 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  discharge  by  the 
committee  of  this  resolution  and  there 
is  likewise  no  objection  to  moving  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  V/ith- 
out  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4801)  to  amend  section  994  of 
title  28.  United  Stales  Codi-.  to  clarify  ctT- 
tain  duties  of  the  United  States  SentencInK 
Commi.ssion. 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  pass.age  of  the 
bill. 

The  bill  (H.R.  4801)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  S.  1696  OR  H.R. 
1246 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  when  S.  1696. 
or  the  companion  H.R.  1246.  is  report- 
ed from  the  Committee  on  Environ- 
ment and  Public  Works,  it  then  be  se- 
quentially referred  to  the  Energy 
Committee  for  a  period  not  to  exceed 
15  calendar  days,  and  that  the  Energy 
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Committee  be  automatically  dis- 
charged at  the  expiration  of  the  16- 
day  period  If  It  has  not  reported  the 
legislation. 

Mr.  BYRD.  The  request  has  been 
cleared  on  this  side 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


REFERRAL  OP  S.  1767 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  S.  1767.  Michigan 
Wilderness,  and  it  be  referred  to  the 
Agriculture  Committee. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest for  discnarge  of  the  bill.  S.  1767 
and  for  its  further  referral  to  the  Agri- 
culture Committee,  has  been  cleared 
on  this  side,  and  there  is  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALENDAR 

Mr.  DOLE.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
he  Is  in  a  position  to  pass  any  or  all  of 
the  following  calendar  items: 

Calendar  No.  659.  H.R.  237;  Calendar 
No.  687.  S.  Res.  404;  and  Calendar  No. 
698,  H.J   Res.  429. 

Mr.  BVRD.  Mr.  President,  the  three 
items  identified  by  the  distinguished 
majority  leader  have  been  cleared  by 
all  Members  on  this  side,  and  there  is 
no  objection  to  the  request 

Mr.  DOLE.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
calendar  items  just  identified  be  con- 
sidered en  bloc  and  passed  en  bloc  and 
all  committee-reported  amendments 
be  considered  agreed  to^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


COU.£CTION  OF  CERTAIN 

ATTORNEY'S  FEES 

The  bill  (H.R.  237)  to  amend  the 
Pair  Debt  Collection  Practices  Act  to 
provide  that  any  attorney  who  collects 
debts  on  behalf  of  a  client  shall  be 
subject  to  the  provisions  of  such  act, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


DESIGNATING  THE  COLLEGE  OF 
WIIXIAM  AND  MARY  AS  THE 
U.S.  REPRESENTATIVE  TO  THE 
TERCENTENARY  CELEBRATION 
OP  THE  GLORIOUS  REVOLU- 
TION 

The  resolution  (S.  Res.  404)  to  desig- 
nate the  College  of  William  and  Mary 
as  the  official  U.S.  representative  to 
the  Tercentenary  celebration  of  the 
Glorious  Revolution  was  considered. 


TraCtWTBNARY  ClXraRATIOM  OP  THI  OLOKIOUS 
REVOLUTION  AHD  THI  RIIOH  OF  KIWO  WIL- 
UAM  til  AND  qCEKN  MARY  11 

•  Mr.  WARNER.  Mr.  President,  today 
the  Senate  is  considering  Senate  Reso- 
lution 404.  which  would  designate  the 
College  of  William  and  Mary  the  offi- 
cial U.S.  representative  to  the  Tercen- 
tenary Celebration  of  the  Glorious 
Revolution.  This  resolution  was  unani- 
mously reported  out  of  the  Senate 
Foreign  Relations  Committee.  It  is  not 
controversial. 

I  would  like  to  take  this  opportunity 
to  thank  my  esteemed  colleagues  on 
the  Foreign  Relations  Committee  for 
recognizing  the  Importance  of  this  leg- 
islation to  the  Nation.  I  would  also  like 
to  thank  my  distinguished  colleague 
from  Virginia  for  his  fine  stewardship 
of  this  resolution  during  committee 
deliberations. 

In  1988  celebrations  begin  for  the 
Tercentenary  of  the  Revolution, 
which  marked  a  fundamental  change 
in  the  relationship  between  man  and 
government.  The  accession  of  King 
William  III  and  Queen  Mary  II  to  the 
English  throne  in  1688  with  the  revo- 
lution, produced  the  bill  of  rights  and 
the  philosophical  and  political  founda- 
tions upon  which  our  forefathers  built 
these  great  United  States. 

To  celebrate  this  historical  triumph, 
the  Governments  of  the  Netherlands 
and  the  United  Kingdom  have  estab- 
lished the  William  and  Mary  Tercente- 
nary Committee.  The  Tercentenary 
Committee  has  invited  the  College  of 
William  and  Mary  in  Virginia  to  Join 
the  celebration  as  the  new  world  rep- 
resentative because  the  college  was 
chart*  red  by  King  William  and  Queen 
Mary  in  1693. 

Mr.  President.  I  believe  It  only  ap- 
propriate for  the  Senate  to  designate 
the  College  of  William  and  Mary  as 
the  official  U.S.  representative  to  the 
Tercentenary  celebration. 

A  year-long  program  is  planned  to 
fully  investigate  the  ramifications  of 
ihe  Glorious  Revolution  and  to  edu- 
cate the  public  of  Its  importance  to 
our  Nation.  Programs  are  being 
planned  to  make  our  citizens  aware  of 
the  values  England  and  the  Nether- 
lands held  m  the  17th  century.  Addi- 
tionally, an  international  conference 
may  address  such  areas  as  the  proper 
extent  of  governmental  authority,  the 
colonial  impact  of  the  events  in  Eng- 
land. American  perceptions  of  consti- 
tutionalism, the  role  the  English  bill 
of  rights  played  In  the  adoption  of  the 
Bills  of  Rights  in  America,  and  the 
impact  of  17th  century  philosophers 
on  the  formation  of  colonial  attitudes. 
The  United  States  will  also  begin 
celebrating  the  Bicentennial  of  its 
Constitution  in  1989.  Opportunities  to 
hold  Joint  events  with  the  Bicenten- 
nial Committee  will  enhance  the  cele- 
brations of  both  our  Constitution  and 
the  Glorious  Revolution.  The  poten- 


tial for  public  participation  In  theM 
events  la  great. 

Such  a  designation  for  the  Collete 
of  William  and  Mary  will  demonstrate 
to  other  participating  nations  Ameri- 
ca's strong  support  of  this  celebration. 
The  College  of  William  and  Mary's  en- 
hanced ability  to  raise  private  funds 
would  allow  the  United  States  to  make 
a  meaningful  contribution  to  this 
event  at  no  cost  to  Federal  taxpayers. 
The  required  trans-Atlantic  logistics 
and  communications  network  demand 
substantial  private  resources.  This  res- 
olution will  help  William  and  Mary 
raise  the  funds  to  fulfill  these  de- 
mands. Furthermore.  I  am  not  aware 
of  any  other  organization  seeking  such 
a  designation,  nor  of  any  objections  to 
this  resolution. 

Mr.  President,  as  a  Virginian  with  a 
deep  respect  for  history.  I  would  like 
to  remind  my  colleagues  how  the  Glo- 
rious Revolution  is  rooted  in  our  histo- 
ry and  the  principles  we  cherish. 
Through  English  history,  and  at  the 
time  of  the  Glorious  Revolution,  the 
concepts  of  property  right,  privilege 
and  immunity,  due  process,  and  the 
limitation  of  governmental  power, 
were  subject  to  the  political  expedien- 
cy of  the  throne,  and  the  self-sufficing 
control  of  the  Parliament.  Freedom  or 
persecution,  for  many  Individuals,  de- 
pended on  the  whim  and  conscience  of 
the  throne  and  the  majority  party  in 
Parliament. 

In  1688.  the  accession  of  William  and 
Mary  set  Into  motion  great  changes, 
establishing  a  pattern  of  events  lead- 
ing directly  to  the  American  Constitu- 
tion. For  the  first  time,  the  laws  gov- 
erning Individuals  and  the  Parlia- 
ment's relationship  with  the  monar- 
chv-the  Bill  of  Rights-were  codified 
in  written  form.  Its  existence  eventual- 
ly led  to  the  belief  that  Individuals 
conducted  themselves  according  to 
written  laws,  and  not  according  to  the 
changing  desires  of  the  monarch.  The 
Parliament  learned  to  limit  executive 
authority  and  abuse  by  directly  con- 
trolling the  Government's  revenues 
and  limiting  the  size  of  the  army  and 
its  ability  to  abuse  power. 

Parliamentary  laws  further  diluted 
the  crown's  omnipotence.  The  Trienni- 
al Act  of  1694  asserted  the  freedom  of 
Parliament  to  assemble  and  ensured 
frequent  elections,  making  permanent 
a  crude  system  of  checks  and  balances. 
Religious  persecution  was  inhibited  by 
the  1689  Toleration  Act  Its  implemen- 
tation eventually  helped  erode  the 
belief  that  the  state  should  sanction 
certain  religions.  Freedom  of  the  press 
flourished  after  the  lapse  of  the  Li- 
censing Act  In  1695,  which  the  church 
had  used  to  censor  divergent  views. 

The  personalities  of  King  William 
and  Queen  Mary  complemented  the 
actions  of  Parliament:  supporting 
moderation  and  pluralism  in  religious 
beliefs;  breaking  the  long  precedent  of 
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judges,  thus  promoting  the 
an  independent  judiciary;  and, 
itering  the  electoral  and  legal 
as    the    Parliament    wished, 
with    their    predecessors, 
lerverted  those  systems  for  per- 
gain.  In  short,  no  other  event  in- 
or    strengthened    so    many 
we  now  hold  so  dear— the 
Constitution,  individual  rights, 
of  speech  and  assembly,  and 
tation  of  Government  power- 
lid  the  Glorious  Revolution, 
accession  of  William  and  Mary 
John   Locke   to   publish   Two 
of  Government,  in  which  he 
the  characteristics  of  the  ac- 
and  laid  out  a  concise  theory 
gdvemment.   John   Locke's   works 
available  to  students  at  William 
Ifary,  including  Thomas  Jeffer- 
Iflany  of  Jefferson's  beliefs  origi- 
and    were   shaped    during    his 
of  higher  education— at  the  Col- 
William  and  Mary.  The  mas- 
the  college  were  of  the  liberal 
embodied  in  the  enlightenment, 
s  philosophy  was  taken  for 
so  it  is  hardly  a  coincidence 
Jefferson's   beliefs   closely   mir- 
Locke's.   Locke's  philosophy   is 
imbedded  in  the  declaration  of 
and   our   Constitution, 
our  great  Nation  is  indebted 
Glorious  Revolution. 
PreMdent,  it  is  my  hope  that  my 
will  support  this  admirable 
Our  forefather's  education 
roots  of  democrcicy,  as  exempli- 
in     the     Glorious     Revolution, 
indispensible  for  democracy.  As 
fbrefathers  turned   man's   hopes 
reality,  so  may  these  oppressed 
realize  their  dreams  of  democ- 
t  is  to  these  aspirations  the  Glo- 
Revolution's  tercentenary  cele- 
are  ultimately  dedicated, 
my  colleagues  to  support  this 
and  ask  unanimous  consent 
be  printed  in  the  Record  at  the 

of  these  remarks.* 
PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
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resolution  was  agreed  to. 
preamble  was  agreed  to. 
resolution  and  the  preamble  are 


S.  Res.  404 


the  years  19M-1989  signify  the 
lundredth  anniversary  of  the  acces- 
King  William  III  and  Queen  Mary  II 
Lhrone  of  England;  and 

the  Governments  of  the  Nether- 

Lnd  the  United  Kingdom  have  estab- 

a  William  and  Mary  Tercentenary 

for  the  purposes  of  celebrating 

in  all  appropriate  ways,  including 

educatloiua,  horticultural,  mari- 

4rtistic,  scientific  and  performing  arts 

and 

the  Tercentenary  Committee  has 

the  College  of  WUllam  and  Mary  In 

founded  by  their  Joint  majesties 

a  royal  charter  granted  in  1693.  to  be 

World  representatives  of  the  Wil- 

Mary  Tercentenary  celebration; 
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Whereas  the  historical  and  cultural  ties  of 
the  1688-1689  period  to  the  constitutional 
history  of  the  United  States  of  America  are 
profound,  including  the  beginnings  of  the 
limited  and  constitutional  government  and 
the  establishment  of  the  English  Bill  of 
Rights:  and 

Whereas  the  College  of  William  and  Mary 
desires  to  organize  and  participate  In  cele- 
brations relating  to  the  Tercentenary  in  this 
country  and  in  the  Netherlands  and  United 
Kingdom  as  appropriate:  Now.  therefore,  be 
it 

Resolved,  That  the  College  of  William  and 
Mary  in  Virginia  is  hereby  designated  as  the 
coordinating  body  for  the  1988-1989  celebra- 
tions relating  to  the  world  of  William  and 
Mary  and  its  relationship  to  the  former 
British  colonies  now  known  as  the  United 
States  of  America. 


NATIONAL  LITERACY  DAY 

The  joint  resolution  (H.J.  Res.  429) 
to  designate  July  2,  1986.  as  "National 
Literacy  Day",  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  vari- 
ous measures  were  agreed  to  or  passed 
en  bloc. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ATLANTIC    STRIPED    BASS    CON- 
SERVATION ACT  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  647.  S.  1813. 
a  bill  to  extend  the  Atlantic  Striped 
Bass  Conservation  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1813)  to  amend  and  extend  the 
Atlantic  Striped  Bass  Conservation  Act,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

SECTION  1.  oenNiTioNa 

Paragraphs  (3),  (4),  and  (7)  of  section  3  of 
the  Atlantic  Striped  Bass  Conservation  Act 
(16  U.S.C.  1851  note)  are  amended  to  read  as 
follows: 

"(3)  The  term  'coastal  waters'  means— 

"(A)  for  each  coastal  State  referred  to  in 
paragraph  (4KA>— 

"(1)  all  waters,  whether  salt  or  fresh,  of 
the  coastal  State  shoreward  of  the  baseline 
from  which  the  territorial  sea  of  the  United 
States  is  measured;  and 


"(ii)  the  waters  of  the  coastal  State  sea- 
ward from  the  baseline  referred  to  in  clause 
(i)  to  the  liuier  boundary  of  the  exclusive 
economic  zone; 

"(B)  for  the  District  of  Columbia,  those 
waters  within  its  Jurisdiction;  and 

'(C)  for  the  Potomac  River  Fisheries 
Commission,  those  waters  of  the  Potomac 
River  within  the  boundaries  established  by 
the  Potomac  River  Compact  of  1958. 

"(4)  The  term  coastal  State'  means— 

"(A)  Pennsylvania  and  each  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean  north  of  the  State  of  South  Carolina; 

"(B)  the  District  of  Columbia;  and 

"(C)  the  Potomac  River  Fisheries  Com- 
mission established  by  the  Potomac  River 
Compact  of  1958.". 

"(7)  The  term  'Plan'  means  the  Interstate 
Fisheries  Management  Plan  for  the  Striped 
Bass,  dated  October  1.  1981,  prepared  by  the 
Conunission  and  all  amendments  thereto  re- 
lated to  fishing,  including  application  of  the 
time  table  for  size  limits  to  all  1982  year 
class  females  and  females  of  all  subsequent 
year  classes  of  Chesapealce  Bay  stocks  taken 
in  the  coastal  waters  of  each  coastal  state, 
as  approved  by  the  Commission's  Striped 
Bass  Board  in  October  1985.  whether  or  not 
such  language  was  formally  adopted  as  an 
amendment  to  the  Plan. ". 

SEC.  2.  COMMISSION  FUNCTIONS. 

Section  4  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  by— 

(a)  striking  subsections  (a)  and  (c)  and  re- 
designating subsections  (b)  and  (d)  as  (a) 
and  (b)  respectively. 

(b)  amending  subsection  (a),  as  so  redesig- 
nated, to  read  as  follows: 

"(a)  Monitoring  or  Implementation  and 
Enforcement.— 

"(1)  During  December  of  fiscal  year  1987. 
and  of  each  fiscal  year  thereafter,  the  Com- 
mission shall  determine: 

"(A)  whether  each  coastal  State  has 
adopted  all  regulatory  measures  necessary 
to  fully  implement  the  Plan  in  its  coastal 
waters;  and 

"(B)  whether  the  enforcement  of  the  Plan 
by  each  coastal  State  is  satisfactory.  Eln- 
forcement  by  a  coastal  State  shall  not  be 
considered  satisfactory  by  the  Commission 
if.  In  its  view,  the  enforcement  is  being  car- 
ried out  in  such  a  manner  that  the  imple- 
mentation of  the  Plan  within  its  coastal 
waters  is  being,  or  will  likely  be.  substantial- 
ly and  adversely  affected. 

"(2)  The  Commission  shall  immediately 
notify  the  Secretaries  of  each  negative  de- 
termination made  by  it  under  this  subsec- 
tion.". 

(c)  amending  subsection  (b).  as  so  redesig- 
nated, by— 

(1)  striking  "subsection  (c)"  and  inserting 
in  lieu  thereof  "subsection  (a)"; 

(2)  striking  "Secretary  shall  determine" 
and  inserting  in  lieu  thereof  "Secretaries 
shall  determine  Jointly"; 

(3)  striking  "Secretary  shall  declare"  and 
inserting  iii  lieu  thereof  "Secretaries  shall 
declare  Jointly ";  and 

(4)  striking  'the  Secretary  shall  carefully 
consider  and  review  the  comments  of  the 
Commission,  that  coastal  State  in  question, 
and  the  Secretary  of  the  Interior"  and  In- 
serting In  lieu  thereof  "the  Secretaries  shall 
carefully  consider  and  review  the  comments 
of  the  Commission  and  the  coastal  State  In 
question". 

SEC.  3.  MORATORIUM. 

Section  S(a)(2)  of  the  Atlantic  Striped 
Bass  Conservation  Act  (16  U.S.C.  1851  note) 
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is  amended  by  striking  "SecreUry"  and  in- 
serting In  lieu  thereof  "Secretaries". 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  7  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  is 
amended  to  read  as  follows: 

••SEC.  7.  AITHORIZATION  OF  APPROPRIATIONS. 

•For  each  of  fiscal  years  1986,  1987,  and 
1988,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  Act.". 

SEC.  5.  EFFECTIVE  PERIOD. 

Section  9  of  the  Atlantic  Striped  Bass 
Conservation  Act  is  amended  by  striking  "18 
months  after  the  date  of  the  enactment  of 
this  Act."  and  inserting  in  lieu  thereof  "at 
the  close  of  September  30,  1988.". 

SEC.  8.  FUNDING  OF  STRIPED  BASS  STUDIES. 

Section  7(d)  of  the  Anadromous  Pish  Con- 
servation Act  (16  U.S.C.  767g(d)  is  amended 
by  striking  "and  September  30,  1986"  and 
inserting  in  lieu  thereof  "September  30, 
1986,  September  30,  1987,  and  September  30, 
1988". 


AMENDMENT  NO.  2191 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of 
Senator  Chafee,  an  amendment  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr  CHArEE  and  Mr.  Stafford.  Mr.  Bentsen, 
Mr.  Mitchell,  and  Mr.  Baocus.  proposes  an 
amendment  numbered  2197. 

Mr,  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  18.  insert  "(2),"  immediate- 
ly after  "Paragraphs",  strike  the  comma  be- 
tween "(3)"  and  "(4)"  and  insert  in  lieu 
thereof  "and",  and  strike  "(7)". 

On  page  5.  after  line  20,  insert  a  new  para- 
graph as  follows:  ^  ^  .. 
"(2)  The  term  'Atlantic  striped  bass 
means  members  of  stocks  or  populations  of 
the  species  Morone  saxatilts,  which  ordinar- 
ily migrate  seaward  of  the  waters  described 
In  paragraph  (3)(A)<1).". 

On  page  6,  strike  lines  21  through  25,  and 
on  page  7,  strike  lines  1  through  6. 

On  page  8,  strike  lines  9  through  25,  and 
Insert  In  lieu  thereof  the  following: 

••(c)  amending  subsection  (b),  as  so  redes- 
ignated, to  read  as  follows:      

•(b)  Secrftarial  Action  After  Notifica- 
tion.— ^     _         , 

Upon  receiving  notice  from  the  Commis- 
sion under  subsection  (a)  that  a  coastal 
SUte  has  not  taken  the  actions  described  In 
that  subsection,  the  Secretaries  shall  deter- 
mine jointly,  within  30  aays.  whether  that 
coastal  SUte  Is  In  compliance  with  the  Plan 
and.  If  the  State  Is  not  In  compliance,  the 
Secretaries  shall  declare  Jointly  a  moratori- 
um on  fishing  for  Atlantic  striped  bass 
within  the  coastal  waters  of  that  coastal 
SUte.  In  making  such  a  determination,  the 
Secretaries  shaU  carefully  consider  and 
review  the  commenU  of  the  Commission 
and  that  coastal  SUte  In  question.'.". 

On  page  9.  strike  lines  2  through  4  and 
insert  In  lieu  thereof  the  foUowlng: 


•Section  5  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  Is 
amended  by— 

(a)  striking  ■(4)(d)'  and  inserting  In  lieu 
thereof '(4)(b)'. 

(b)  striking  SecreUry'  and  Inserting  in 
lieu  thereof  'Secretaries'.". 

On  page  9.  after  line  22.  insert  a  new  sec- 
tion as  follows: 

•SEC  7  transfer  OF  MILES  CITY  NATIONAL  FISH 
HATCHERY 

NotwlthsUndlng  any  other  law.  the  Secre- 
tary of  the  Interior  shall  convey  to  the 
State  of  MonUna,  without  reimbursement 
to  the  United  States  and  no  later  than  30 
days  following  enactment  of  this  legislation, 
all  of  the  rights  (including  all  water  rights), 
title,  and  interest  of  the  United  Stales  in 
and  to  the  fish  hatchery  property  located 
south  of  Miles  City,  Montana,  and  known  as 
the  Miles  City  National  Fish  Hatchery,  con- 
sisting of  168.22  acres,  more  or  less,  of  land, 
together  with  any  improvemente  and  relat- 
ed personal  property  thereon.  The  property 
conveyed  shall  be  used  by  the  Montana  De- 
partment of  Pish,  Wildlife  and  Parks  as  part 
of  the  Montana  fishery  resources  manage- 
ment program.  If  the  property  conveyed  is 
ever  used  for  other  than  these  purposes, 
title  to  such  property  shall  revert  to  the 
United  States. ". 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No,    2197)    was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

•  Mr,  CHAFEE,  Mr.  President,  the 
legislation  before  us  today  concerns  a 
topic  that  I  have  been  working  on 
since  1979— saving  the  Atlantic  striped 
bass.  ^ 

The  1984  Annual  Report  to  Congress 
on  the  Emergency  Striped  Bass  Re- 
search Study  concluded  that  striped 
bass  stocks  are  continuing  to  decline 
as  a  result  of  contamination,  habitat 
degradation,  and  fishing.  The  relative 
contribution  of  these  factors  to  the  de- 
cline is  still  unknown.  But  recent  stud- 
ies published  this  past  year  Indicate 
that  management  measures  to  reduce 
fishing  mortality,  if  stringent  enough, 
would  reverse  the  downward  trend  in 
striped  bass  numbers  even  If  the  prin- 
cipal cause  for  that  decline  Is  environ- 
mental degradation  of  spawning  areas 
and  not  fishing  pressure. 

Now.  I  do  not  want  to  suggest  that 
habitat  preservation  and  control  of  en- 
vironmental contaminants  are  not  Im- 
portant. In  the  long  run  they  are  es- 
sential If  we  are  to  have  a  commercial 
and  recreational  striped  bass  fishery. 
In  the  meantime,  we  must  do  every- 
thing possible  to  reverse  the  decline  of 
striper  stocks  by  placing  tight  inter- 
state controls  on  fishing. 

In  1983  the  Atlantic  States  Marine 
Fisheries  Commission  amended  their 


Interstate   fishery   management   plan 
for  the  striped  bass  to  reduce  fishing 
mortality  by  an  additional  55  percent. 
The  problem  was  that  the  Commission 
had  no  means  of  ensuring  that  the 
States   actually   adopted   the   regula- 
tions necessary  to  comply  with  these 
new  requirements.  We  recognized  that 
problem  and  that's  why  we  enacted 
the  Atlantic  Striped   Bass  Conserva- 
tion Act  In  1984.  What  we  did  there 
was  direct  the  Commission  to  report 
on  how  well  the  plan  was  being  Imple- 
mented by   the   various   States.   The 
Federal   Government,   then,    was   au- 
thorized to  Impose  a  moratorium  on 
the  taking  of  striped  bass  in  any  State 
that  the  Commission  found  was  not  in 
compliance  with  the  interstate  plan. 

However,  in  hearings  this  past  July, 
which  I  chaired  in  the  Environmental 
Pollution  Subcommittee,  we  heard 
that  there  was  disagreement  with  the 
Commission's  finding  that  all  States 
had  taken  sufficient  action  to  achieve 
the  55-percent  reduction  in  fishing 
mortality  called  for  more  uniform 
management  actions  by  the  States  and 
for  a  clear-cut  way  of  determining 
whether  a  State  had  compiled  with 
the  plan's  requirements. 

Because  of  the  shortcomings  of  the 
plan  and  the  controversy  surrounding 
the  Conunission's  decisions  on  State 
compliance  with  that  plan.  I  intro- 
duced the  legislation  before  us  today, 
which  would  have  allowed  the  Interior 
and  Commerce  Departments  to  make 
a  decision  independent  of  the  Conunis- 
sion's on  whether  a  State  had  com- 
plied with  the  plan. 

Since  that  time,  however,  the  Com- 
mission's State  representatives,  who 
recognized  the  shortcomings  of  the 
plan,  adopted  yet  another  amendment 
in  October  of  last  year.  I  am  encour- 
aged by  this.  It  may  do  the  trick.  It  is 
designed  to  ensure  that  95  percent  of 
all  female  stripers  hatched  in  the 
Chesapeake  Bay  in  1982.  and  every 
year  since  then,  have  a  chance  to  re- 
produce at  least  once  before  bemg 
caught. 

Of  even  greater  significance  Is  that 
the  States  approved,  with  no  dissent,  a 
timetable  for  putting  some  tough 
limits  on  the  mlnlmum-slze  striped 
bass  that  can  be  kept  by  commercial 
fishermen  and  recreational  anglers 
alike.  By  summer  of  next  year,  the 
smallest  Chesapeake  Bay-reared  strip- 
er that  may  be  taken  legally  will  have 
to  be  at  least  33  Inches  In  length.  I  be- 
lieve that  this  timeUble  for  Imposing 
size  limits  over  the  next  IVi  years  will 
provide  uniformity  in  the  SUtes  ap- 
proaches to  complying  with  the  plan 
and  that  It  also  will  provide  a  straight- 
forward means  for  the  Commission  to 
make  decisions  on  SUte  compliance. 

The  Commissions  SUte  represenU- 
tlves  have  made  the  hard  decisions 
that  may  be  unpopular  with  some  but 
that  are  clearly  required  to  protect  the 


15904 


striped  bass.  What  I  am  proposing  we 
do  hen  today  is  amend  and  extend  the 
ciurenl  act,  which  expired  April  30.  to 
make  iiire  that  the  States  stick  by 
their  pommitment  to  protect  the 
Bay  stocks  of  striped  bass. 
Environment  and  Public  Works 
tee  has  approved  a  bill— S. 
will  ensure  the  proper  pro- 
for  stripers.  This  legislation  is 
by  the  other  Senate  com- 
;oncemed  with  management  of 
bass,  the  Committee  on 
Science,  and  Transporta- 
cl^red  by  Senator  Danforth. 
House  already  has  approved 
legislation  to  amend  and 
the  1984  Striped  Bass  Act.  Like 
bill  it  gives  the  States  a 
of  either  following  through 
their  representatives  on  the 
ion  approved  or  of  having  the 
Government  impose  a  morato- 
fishing  in  their  coastal  waters, 
bills  largely  retain  the  present 
prpcedure  of  imposing  and  lifting 
ums.  Our  legislation,  howev- 
that  Federal  decisions  in 
be  made  jointly  by  the  In- 
and  Commerce  Secretaries, 
mderstand  that  the  Commerce 
objects  to  this  shared  role 
Interior  Department.  But  full 
eqi^  participation  by  the  Interior 
in  these  decisions  is  appro- 
l^ecause  Federal  responsibilities, 
and  participation  in  striped 
m^agement  are  shared  by  the 
Department's  National 
[Fisheries  Service  and  the  Inte- 
Dei >artments  U.S.  Fish  and  Wild- 
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y  because  the  Commission 
size  limits,  both  the  House 
Sehate  bills  would  continue  to 
Commiission  sole  responsibil- 
ietermining  whether  a  State  is 
comply!  [ig  with  the  plan  or  enforcing 
itsatisf  ictorily.  In  our  bill  these  deter- 
minations would  have  to  be  made  an- 
nually 
The 
Senate 
coherenit, 
the 

through 
coast 
al 
ities  for 

Mr 
have  a 
the  biU 
send  an 
behalf 
MrrcHxiL, 
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smendments  to  the  act  in  the 
)ill  are  intended  to  provide  for 
continuing  management  of 
5  of  striped  bass  that  migrate 
the  waters  of  the  Atlantic 
while  retaining  tradition- 
roles  and  responsibil- 
fisheries  management. 
iVesident,  the  committee  does 
1  lumber  of  changes  to  make  in 
which  we  reported,  and  I  now 
amendment  to  the  desk  on 
Senators  STArroRD,  Bentsen. 
Bauctis,  and  myself,  for  the 
making  clarifying  and  tech- 
imbrovements  to  S.  1813  and  for 
purposes,  and  ask  for  its  imme- 
co]  isideration. 

President,  our  bill  amended  the 

of  the  term  "plan",  as  used 

S^ped  Bass  Act,  to  clarify  that 

the  timetable  for  size  lunits 

by  the  Commission's  striped 

b^ard.    That    clarification    has 
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since  been  made  in  the  report  not  only 
of  our  committee,  but  more  important- 
ly, in  the  report  of  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
Consequently,  the  amendment  by  the 
leadership  of  the  Environment  and 
Public  Works  Committee  would  delete 
the  clarifying  amendment  made  by  S. 
1813  in  the  act's  definition  of  the  term 
"plan". 

The  committee  amendment  to  S. 
1813  also  transfers  the  Miles  City  Na- 
tional Pish  Hatchery  from  the  U.S. 
Fish  and  Wildlife  Service  to  the  State 
of  Montana.  If  the  property  conveyed 
to  Montana  is  ever  used  for  something 
other  than  fishery  resources  manage- 
ment, the  title  to  the  property  reverts 
to  the  United  States. 

Finally,  the  amendment  makes  a 
number  of  technical  and  clarifying 
changes. 

I  understand  that  the  leadership  of 
the  Committee  on  Conmierce,  Science, 
and  Transportation  has  no  objection 
to  these  changes  to  S.  1813. 

I  move  adoption  of  the  amend- 
ment.* 

•  Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  express  my  support  for 
reauthorization  of  the  Atlantic 
Striped  Bass  Conservation  Act.  The 
striped  bass  has  been  called  the  aquat- 
ic equivalent  of  the  American  bald 
eagle.  These  fish  spawn  in  rivers  from 
Florida  to  Canada,  although  a  great 
portion  of  their  lives  is  spent  migrat- 
ing along  the  North  American  coast  of 
the  Atlantic  Ocean.  This  magnificent 
creature  is  a  delectable  tablefish  as 
well  as  a  prized  game  fish. 

For  a  number  of  reasons  striped  bass 
stocks  have  been  in  severe  decline  over 
the  past  15  years.  Because  they  cross 
through  the  jurisdiction  of  many  dif- 
ferent States,  no  one  State  can  effec- 
tively manage  this  valuable  resource. 
To  assure  that  the  striped  bass  remain 
for  future  generations,  an  interstate 
conservation  regime  is  the  only  alter- 
native to  a  coastwide  moratorium  on 
all  harvesting  of  this  fish.  The  Atlan- 
tic Striped  Bass  Conservation  Act 
allows  for  the  implementation  of  just 
such  an  agreement.  The  Atlantic 
Stales  Marine  Fisheries  Commission, 
which  is  comprised  of  representatives 
from  all  States  on  the  Atlantic  coast, 
develops  management  plans  for 
striped  bass.  Under  the  Striped  Bass 
Conservation  Act,  individual  States 
have  the  choice  of  either  complying 
with  the  plEin  or  having  a  moratorium 
on  fishing  for  striped  bass  in  their 
waters. 

The  amendments  we  are  proposing 
today  extend  and  strengthen  the  At- 
lantic Striped  Bass  Conservation  Act. 
The  definiton  of  coastal  waters  is 
amended  to  include  waters  of  the  Po- 
tomac River  and  the  District  of  Co- 
lumbia. The  Conunission  is  required  to 
determine  on  an  annual  basis  whether 
each  coaistal  State  has  adopted  meas- 
ures necessary  to  fully  implement  the 


plan.  If  a  State  is  not  in  compliance 
with  the  Interstate  plan,  the  Secretar- 
ies of  Commerce  and  Interior  would 
jointly  declare  a  moratorium  on  fish- 
ing in  that  State. 

I  applaud  Senator  Chafee  for  his  ef- 
forts with  respect  to  this  legislation. 
The  Senator  from  Rhode  Island  has  a 
longstanding  interest  in  the  health 
and  management  of  striped  bass.  The 
Commerce  Committee  and  the  Envi- 
ronment and  Public  Works  Committee 
share  jurisdiction  over  this  bill.  We  ap- 
preciate the  cooperation  that  Senator 
Chafee  and  the  Environment  smd 
Public  Works  Contunittee  staff  have 
shown  throughout  the  deliberations 
on  this  measure.* 

•  Mr.  HOLLINGS.  Mr.  President.  At- 
lantic striped  bass  have  long  been  a 
prized  gamefish  and  major  commercial 
catch.  In  early  American  history 
striped  bass  was  found  as  far  north  as 
the  St.  Lawrence  River  in  Canada  and 
as  far  south  as  the  St.  Johns  River  in 
Florida.  South  Carolina's  Santee- 
Cooper  lakes  harbor  fresh  water 
striped  bass  stocks  that  are  treasured 
by  our  recreational  fishermen.  They 
have  been  as  popular  in  South  Caroli- 
na as  in  the  States  of  my  northern 
neighbors,  and  we  have  also  had  to 
take  firm  management  measures  to 
avoid  overfishing.  In  acknowledgment 
of  its  importance  to  South  Carolina's 
anglers,  the  striped  bass  has  been  des- 
ignated the  official  State  fish.  I  sup- 
port the  reauthorization  of  the  Atlan- 
tic Striped  Bass  Conservation  Act  in 
order  to  check  the  recent  disastrous 
decline  in  striped  bass  stocks. 

Striped  bass  stocks  have  been  in  de- 
cline for  a  number  of  years  due  to  pol- 
lution, habitat  destruction,  and  heavy 
fishing  pressure.  The  fish  know  no 
boundaries,  however,  and  no  one  State 
has  been  able  to  restrain  the  decline. 
Each  of  the  States  from  Maine  to 
North  Carolina  has  had  different  poli- 
cies regarding  striped  bass,  but  due  to 
the  migratory  nature  of  the  fish  this 
incoherent  management  scheme  has 
been  ineffective. 

To  remedy  this  problem,  the  Atlan- 
tic States  Marine  Fisheries  Commis- 
sion, comprised  of  representatives 
from  each  of  the  Atlantic  States,  put 
forth  an  interstate  management  plan 
for  striped  bass  In  1981.  The  Striped 
Bass  Conservation  Act  originated 
shortly  thereafter  as  a  companion  to 
the  Commission's  fisheries  manage- 
ment plan.  Under  the  act,  the  Com- 
mission evaluates  the  compliance  of 
each  State  with  the  goals  and  policies 
stated  in  the  striped  bass  plan  and  re- 
ports on  the  status  of  management  to 
the  Secretary  of  Commerce.  If  a  State 
is  not  in  compliance,  a  moratorium 
may  be  imposed  by  the  Secretary  on 
that  State's  striped  bass  fishery. 

The  amendments  proposed  in  S. 
1813  extend  and  strengthen  the  Atlan- 
tic Striped  Bass  Conservation  Act.  The 
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definition  of  coastal  waters  Is  amended 
to  Include  waters  of  the  Potomac 
River  and  the  District  of  Columbia. 
This  will  allow  the  act  to  cover  the  full 
range  of  the  important  Chesapeake 
Bay  striped  bass  stocks.  The  Commis- 
sion will  determine  States'  compliance 
with  the  striped  bass  plan  goals  on  an 
annual  basis.  If  a  State  is  not  in  com- 
pliance, the  Secretaries  of  Commerce 
and  Interior  will  jointly  declare  a  mor- 
atorium on  fishing  in  that  State. 

The  Senate  Conunerce  Committee 
and  the  Envirorunent  and  Public 
Works  Committee  shared  jurisdiction 
over  S.  1813.  It  has  been  a  pleasure  to 
work  with  the  Environment  Commit- 
tee on  this  issue.  I  urge  passage  of  this 
bill.* 


TRANSFER  OF  THE  MILES  CITY  NATIONAL  riSH 
HATCHERY  TO  THE  STATE  OT  MONTANA 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  committee  amend- 
ment, which  I  requested,  to  transfer 
the  Miles  City  National  Fishery 
Hatchery  to  the  State  of  Montana. 
.3oth  the  State  and  the  U.S.  Pish  and 
Wildlife  Service  have  endorsed  this 
transfer. 

For  over  40  years,  the  hatchery  was 
operated  by  the  Federal  Government. 
But  in  1983,  the  Federal  Government 
decided  to  pull  out.  Since  1983,  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks  has  operated  the  hatchery 
under  a  lease  agreement  with  the  U.S. 
Pish  and  Wildlife  Service. 

Under  the  States  direction,  produc- 
tion at  the  hatchery  has  increased  dra- 
matically. The  State-managed  hatch- 
ery produced  in  its  first  year  almost 
eight  times  as  many  walleye  fry.  three 
times  as  many  walleye  fingerlings,  five 
times  as  many  northern  pike  finger- 
lings  and  twice  as  many  smallmouth 
bass  as  had  been  produced  in  the  aver- 
age of  the  last  3  years'  production 
under  Federal  operation.  The  hatch- 
ery also  began  production  of  crappie, 
which  had  not  been  reared  recently  at 
Miles  City. 

Despite  the  improved  production 
xinder  State  management,  more  fish 
need  to  be  produced  at  the  hatchery 
for  eastern  Montana  waters.  A  signifi- 
cant portion  of  the  hatchery's  produc- 
tion also  is  needed  for  the  Port  Peck 
Reservoir,  a  Federal  impoundment. 

To  meet  these  goals,  the  State  has 
proposed  to  invest  $4.9  million  to  im- 
prove and  expand  production  at  the 
Miles  City  Pish  Hatchery. 

But  the  lease  between  the  State  and 
the  U.S.  Pish  and  WUdlife  Service  is  a 
year-by-year  lease  and  can  be  broken 
on  a  short-term  notice.  Under  this 
type  of  arrangement,  the  State  cannot 
reasonably  invest  in  the  facility. 

The  Pish  and  WUdlife  Service  no 
longer  needs  this  facUlty.  The  Service 
no  longer  plans  to  operate  the  hatch- 
ery. 

Yet,  without  improvements,  the 
hatchery  doesn't  meet  the  States 
needs.  Montana  needs  an  expanded  fa- 


cility. The  Federal  fish  hatchery  was 
constructed  with  public  moneys.  It 
should  continue  to  be  available  to 
meet  a  public  need. 

This  amendment  would  meet  both 
needs.  The  Miles  City  Fish  Hatchery 
would  be  transferred  to  the  State  of 
Montana.  A  public  resource  would  be 
used  for  public  benefit. 

This  transfer  would  be  accomplished 
without  any  cost  to  the  Federal  Gov- 
ernment. The  amendment  would 
ensure  the  continued  use  of  the  prop- 
erty for  fish  conservation  and  for 
maintaining  the  legendary  sport  fish- 
ing of  Montana. 

The  amendment  also  specifies  that 
the  property  would  be  used  as  part  of 
the  Montana  Fishery  Resources  Pro- 
gram, and  if  ever  used  for  other  than 
these  purposes,  ownership  would 
revert  to  the  United  States. 

In  short,  all  parties  are  anxious  to 
see  ownership  of  the  Miles  City  Pish 
Hatchery  transferred  to  the  State  of 
Montana.  The  State  has  demonstrated 
its  ability  to  manage  the  facility.  The 
facility  would  continue  to  be  used  for 
resource  conservation. 

The  State  has  completed  plans  for 
$4.9  million  In  improvements.  Work 
will  begin  on  these  improvements  as 
soon  as  the  State  gains  title  to  the 
property.  Congress  needs  to  act  swift- 
ly, so  that  this  years  construction 
season  will  not  be  lost. 

I  strongly  urge  your  support  of  this 
amendment.* 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  637,  H.R. 
3358,  the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3358)  to  reauthorize  the  At- 
lantic Striped  Bass  Conservation  Act,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
Immediately  to  the  consideration  of 
the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 

strike  all  after  the  enacting  clause  and 

Insert  the  text  of  S.  1813,  as  amended. 

The    PRESIDING    OFFICER.    The 

question  Is  on  agreeing  to  the  motion 

of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

The   PRESIDING   OFFICER.    The 

question  is  on  the  engrossment  of  the 

amendment  and  the  third  reading  of 

the  bill.  ^      ^  .     w 

The  amendment  was  ordered  to  be 

engrossed  and  the  bill  to  be  read  a 

third  time. 
The  bin  was  read  the  third  time. 
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The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3358)  was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that,  if  conferees 
are  appointed  to  consider  H.R.  3358. 
legislation  to  reauthorize  the  Atlantic 
Striped  Bass  Conservation  Act,  the 
Chair  shall  be  authorized  to  appoint 
two  members  of  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion, one  majority  and  one  minority, 
as  conferees  for  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
647  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 
Mr.  DOLE.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  confirm  any  of 
the  following  nominations  on  the  Ex- 
ecutive Calendar. 
Calendar  No.  908.  Robert  B.  Helms; 
Calendar  No.  909,  Ronald  F.  Dock- 

CO  I* 

Calendar  No.  910.  Michael  R.  Darby. 
Calendar  No.  912.  Joyce  Doyle. 
Calendar  No.  913.  Diana  D.  Denman; 
Calendar  No.  914,  James  S.  Rose- 
bush; 
Calendar   No.   916,   Under   the   Air 

Force; 
Calendar   No.    917-918,    Under    the 

Army; 

Calendar 
Navy; 

Calendar  No. 

Jr.:  „    ^ 

Calendar  No.  922,  Evelyn  E.  Craw- 
ford Queen. 

All  nominations  placed  on  the  Secre- 
tary's desk,  with  the  exception  of 
Edwin  Corr. 

Mr.  BYRD.  Mr.  President,  all  of  the 
calendar  numbers  identified  by  the 
distinguished  majority  leader  have 
been  cleared  by  all  Members  on  this 
side  and  so  we  are  ready  to  proceed. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


No.    919-920.    Under    the 


921.  Edward  V.  Hickey. 


EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President.  I,  there- 
fore, ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  to 
consider  the  nominations  Just  identi- 
fied and  that  they  be  considered  en 
bloc  and  confirmed  en  bloc. 
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procee<led 
ecutive 
The 


Therf  being  no  objection,  the  Senate 
to  the  consideration  of  ex- 
business. 

PRESIDING    OFFICER.    The 
nominiitions  will  be  stated. 

lominations  are  considered  en 

confirmed  en  bloc. 
1  lominations  considered  en  bloc 
coi  if irmed  en  bloc  are  as  follows: 


The 
bloc 

The 
and 


an  J 


Okpakti  xnt  of  Hkalth  and  Human  Services 


B.  Helms,  of  Maryland,  to  be  an 
Secretary  of  Health  and  Human 

F.  Docksai.  of  Virginia,  to  be  an 
Secretary  of  Health  and  Human 


Rober 
Assistant 
Services 

Ronali  I 
Assistant 
Services 

I  •epabtmknt  o^"  the  Treasury 

Micha  ;1  R.  Darby,  of  Texas,  to  be  an  As- 
sistant S  ecretary  of  the  Treasury. 
FEDCRAi  Mine  Satety  And  Health  Review 

COMIflSSION 


Joyce 
of  the 
Review 
August 

NATIONiL. 


5oyle.  of  New  York,  to  be  a  member 
Pederal  Mine  Safety  and  Health 
Commission    for   a   term   expiring 

1992.  reappointment. 

poondation  on  the  arts  and  the 
Humanities 


;o 


fcr 


Diana 
member 
Board 
vice  Lilei 

James 
lumbia. 
Museum 
Decemb<  r 


D.    Denman.   of   Texas,    to    be   a 
of  the  National  Museum  Services 

a  term  expiring  December  6.  1990, 
B.  Williams,  term  expired. 
S.  Rosebush,  of  the  District  of  Go- 
to  oe  a  member  of   the   Nation-.  1 
Services  Board  for  a  term  expiring 

6.  1989. 


The  fc^lowing 
ment  in 
grade  indicated 
tions 
United 


59} 


named  officers  for  appoint- 

;he  Reserve  of  the  Air  Force  to  the 

under  the  provisions  of  sec- 

8218.   8373.   and   8374.   title    10. 

Code: 


Slates  I 


Brig 
Air 

Brig 
1173PG. 
SUtes. 

Brig 
8350PG, 
SUtes. 


Col 
National 

Col 
Air 

Col. 
8174?G 
SUtes. 

Col. 
Natioal 

Col 
Air 

Col 
Air 

Col. 
Air 

Col. 
6906FG, 
SUtes. 

Col 
Air 

Col 
Air 

Col 
Air 


Nati<nal 
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In  THE  Air  Force 


To  be  major  general 

den.  Gene  A.  Budig.  XXX-XX-XXXXFG. 
Nati(  nal  Guard  of  the  United  States. 

3en.    Wayne    O.    Burkes.    427-52- 
Air  National  Guard  of  the  United 


>en.    Charles    W.    Harris.    432-48- 
Air  National  Guard  of  the  United 


To  be  brigadier  general 

Patrick  S.  Boab.  XXX-XX-XXXXFG,  Air 

Guard  of  the  United  States. 
J*hn   D.   Campbell.    XXX-XX-XXXXFG. 
Nati<  nal  Guard  of  the  United  States. 
Uallace    P.     Carson.    Jr.,     o43-32- 
Air  National  Guard  of  the  United 


R(  ibert  J.  Dwyer,  XXX-XX-XXXXFG.  Air 

( ruard  of  the  United  SUtes 
Ti  nothy  T.  Flaherty,  XXX-XX-XXXXFG. 
Natii  nal  Guard  of  the  United  ^Utes. 

Frank    B.    Holman.    XXX-XX-XXXXFG. 
Nati(  nal  Guard  of  the  United  States. 

Hirvey  D.  McCarty,  462-42-6 195FG. 
Nati<  nal  Guard  of  the  United  SUtes. 
Idward    E.    Parsons.    Jr..    518-38- 
Air  National  Guard  of  the  United 


Elward 


TItomas 


J.   PhUbin,   058-26- 1037FG, 
National  Guard  of  the  United  States. 

J.  Quarelli,  527-46-82 18FG, 
Guard  of  the  United  States. 
L^Roy    Thompson.    XXX-XX-XXXXFG. 
Guard  of  the  United  SUtes. 


Natldnal 

Imtrx  AUCT 
The  fo  lowtng-named  officer  to  be  placed 
on  the  r  tired  list  in  grade  Indicated  under 
the  provisions  of   title   10,   United   States 
Code.  se<  tion  1370: 


7*0  be  lieutenant  general 

Lt.  Gen.  Donald  M.  Babers,  XXX-XX-XXXX, 
age  54,  U.S.  Army. 

In  THE  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code 
601.  to  be  reassigned  to  a  position  of  impor- 
tance and  responsiblity  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Vice  Adm.  Daniel  L.  Cooper,  XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

Federal  Maritibie  Commission 

Edward  V.  Hickey.  Jr.,  of  Virginia,  to  be  a 
Federal    Maritime    Commissioner    for    the 
term  expiring  June  30.  1991,  reappointment. 
The  Judiciary 

Evelyn  E.  Crawford  Queen,  of  the  District 
of  Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years,  vice  George  H.  Rever- 
comb. 
Nominations   Placed   on   the  Secretary's 

Desk  in  the  Air  Force.  Army.  Marine 

Corps.  Senior  Foreign  Service 

Air  Force  nomination  of  Ervin  J.  Rokke, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  16.  1986. 

Army  nominations  beginning  Abraham  A. 
Ghiatas.  and  ending  Joey  C.  Dobbins,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  16,  1986. 

Army    nomination    of 
tooth,  which  was  receivt 
appeared  in  the  Congri 
June  16,  1986. 

Marine  Corps  nomjihations  beginning  Wil- 
liam H.  Alley,  Jr..  ind  ending  William  R. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  19.  1986. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  vari- 
ous nominations  were  confirmed  en 
bloc. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  coniir- 
mation  of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Michael  D.  Man- 
l  by  the  Senate  and 
ssioNAL  Record  of 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  2040 

PROHIBITING  CERTAIN  ACTIVI- 
TIES WITH  RESPECT  TO 
SOUTH  AFRICA 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation  that 
I  had  hoped  would  never  become  nec- 
essary.    However,     events    in    South 


Africa  in  recent  weeks  have  forced  me 
to  conclude  that  it  is  essential  for  us 
to  take  a  much  tougher  stand  on  that 
Government's  repressive  policies. 
Therefore,  today  I  am  introducing  a 
bill  to  add  new  restrictions  on  Ameri- 
can economic  and  other  links  with 
South  Africa. 

I  had  hoped  that  the  Government  of 
South  Africa  would  come  to  grips  with 
the  realities  that  confront  it  and  take 
significant  steps  to  produce  peaceful 
change.  However,  5  years  of  coopera- 
tive, conciliatory  American  policy  to 
encourage  such  a  process  has  now 
reached  a  dead  end. 

The  Government  of  South  Africa 
now  has  adopted  an  attitude  of  defi- 
ance and  confrontation.  It  has  become 
so  intransigent  that  our  policies 
appear  to  be  entirely  irrelevant.  The 
Government  simply  does  not  care 
about  what  we  think  or  do,  and  goes 
out  of  its  way  to  tell  us  so. 

Given  this  state  of  affairs,  there  are 
few  good  options  available  to  us.  I  be- 
lieve it  is  vital,  however,  that  the 
United  States  respond  forcefully  to 
the  present  trend  of  events  in  South 
Africa.  It  is  for  that  reason  that  I 
offer  this  legislation. 

The  bill  does  three  main  things. 
First,  it  puts  into  law  the  President's 
Executive  order  on  South  Africa, 
which  otherwise  would  expire  this 
September. 

Second,  it  mandates  additional  :e- 
strictioiis  on  new  bank  loans  and  new 
investments  in  South  Africa  and  on 
landing  rights  of  South  African  Air- 
ways in  the  United  States.  These  pro- 
visions are  similar  to  those  contained 
in  legislation  introduced  by  Senators 
Kennedy  and  Weicker. 

Third,  it  sets  guidelines  for  Ameri- 
can stockpiling  of  South  African  stra- 
tegic minerals  and  aid  to  black  South 
Africans. 

This  bill  is  intended  to  send  a  strong 
message  tn  the  Government  of  South 
Africa  that  its  policies  of  repression 
are  unacceptable,  and  to  clearly  estab- 
lish the  consequences  for  the  South 
African  Government's  continuing  re- 
fusal to  embark  on  a  course  of  negotia- 
tion with  black  South  Africans. 

The  Government's  recent  efforts  to 
control  black  unrest  by  force  are  not 
only  morally  objectionable;  they  also 
will  not  work.  Black  disaffection  and 
insistence  on  change  are  growing  inex- 
orably. If  the  South  African  Govern- 
ment does  not  begin  negotiations  for 
political  change  soon,  it  may  find  that 
that  option  is  lost  forever  to  a  violent 
alternative. 

I  believe  that  the  United  States  has 
a  responsibility  to  convey  this  reality 
to  the  South  African  Government,  and 
to  convey  that  message  in  very  tangi- 
ble terms. 

I  am  well  aware  that  South  Africa 
often  sees  outside  pressure  as  an  at- 
tempt to  coerce  or  impose  a  solution. 
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But  the  growing  feeling  In  the  West 
that  economic  pressure  Is  needed  does 
not  reflect  willful  Interventlonlsm. 
Rather  It  has  been  prompted  by  the 
actions  of  the  South  African  Govern- 
ment Itself,  which  have  convinced 
many  that  South  Africa  is  on  a  road  to 
ruin. 

I  am  also  aware  that  Western  pres- 
sure, no  matter  how  skUltully  applied, 
cannot  solve  the  problems  In  South 
Africa.  I  am  very  concerned  that  many 
In  the  United  SUtes  and  in  South 
AfrlcA  have  unrealistic  expectations 
about  what  outside  pressure  can  ac- 
complish, which  could  lead  to  disap- 
pointment. 

Nevertheless,  with  all  the  limitations 
and  problems.  I  think  that  the  time 
has  come  for  tangible  actions  to  put 
pressure  on  the  South  African  Gov- 
ernment. I  believe  that  the  measures 
In  this  bill  represent  a  reasonable  bal- 
ance between  the  need  for  pressure 
and  the  costs  that  Inevitably  must  be 
paid  by  those  we  are  trying  to  help. 

I  think  it  Is  very  Important  that  the 
United  States  coordinates  Its  actions 
toward  South  Africa  with  other  West- 
em  countries,  and  that  the  West 
present  a  united  front  to  South  Africa. 
Accordingly.  I  offer  these  proposals 
with  the  hope  that.  If  enacted,  they 
would  be  Implemented  In  close  coop- 
eration with  other  Western  govern- 
ments. 

I  hope  that  this  bill  can  form  the 
basis  for  a  constructive  debate  about 
our  South  Africa  policy,  which  can 
lead  to  a  consensus  that  reflects  our 
common  purposes  In  opposing  apart- 
heid and  seeking  peaceful  change  in 
that  Important  nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  2636 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "South  Afri- 
can Restrictions  Act  of  1986". 

SEC.  2.  PROHIBITIONS  ON  LOANS  TO.  NEW  INVEST- 
MENT IN.  AND  OTHER  ACTIVITIES  IN- 
VOLVING SOirra  AFRICA. 

(a)  Phohibitioms.— No  United  States 
person  may.  directly  or  through  another 
person— 

(1)  make  any  loan  or  other  extension  of 
credit  to,  or  provide  funds  for  the  purpose 
of  making  a  loan  or  other  extension  of 
credit  to,  the  Government  of  South  Africa 
or  any  corporation,  partnership,  or  other  or- 
ganization which  Is  owned  or  controlled  by 
the  Government  of  South  Africa,  as  deter- 
mined under  regulations  which  the  Presi- 
dent shall  Issue:  or 

(2)  otherwise  make  any  Investment  In 
South  Africa. 

(b)  EXCIPTIOKS.— 

(1)  The  prohibition  contained  In  subsec- 
tion (aXl)  shall  not  apply  to  any  loan  or  ex- 
tension of  credit  for  which  an  agreement  Is 
entered  Into  before  June  1.  1986. 


(3)  The  prohibition  contained  In  subsec- 
tion (a)(2)  shall  not  apply  to  an  Investment 
which  consists  of  earnings  derived  from  a 
business  enterprise  In  South  Africa  esUb- 
llshed  before  June  1.  1986,  and  which  Is 
made  In  that  business  enterprise. 

SEC     J.    PROHIBITION    ON    LANDING    RIGHTS    OF 
SOUTH  AFRICAN  AIRCRAFT. 

(a)  Prohibitiom.— Notwithstanding  any 
other  provision  of  law.  Including  any  inter- 
national agreement,  the  Secretary  of  Trans- 
portation shall  prohibit  the  takeoff  and 
landing  of  any  aircraft  by  an  air  carrier 
owned,  directly  or  indirectly,  by  the  Govern- 
ment of  South  Africa,  by  South  African  na- 
tionals or.  in  the  case  of  an  aircraft  which  U 
scheduled  to  land  in  or  which  has  taken  off 
from  South  Africa,  an  air  carrier  owned,  di- 
rectly or  Indirectly,  by  United  States  natlon- 
tds. 

(b)  EXCEPTIOMS  FOR  Emerobhcies.— The 
Secretary  of  Transportation  may  provide 
for  such  exceptions  from  the  prohibition  set 
forth  In  subsection  (a)  as  the  Secretary  con- 
siders necessary  to  provide  for  emergencies 
In  which  the  safety  of  an  aircraft  or  Its  crew 
or  passengers  are  threatened. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "aircraft"  and  "air  carrier" 
have  the  meanings  given  those  terms  In  sec- 
tion 101  of  the  Federal  Aviation  Act  of  1958 
(49U.S.C.  App.  1301). 

SEC.    4.    LABOR    PRACTICES    OF    UNrTED    STATES 
FIRMS  IN  SOITTH  AFRICA. 

(a)  It  Is  the  policy  of  the  United  SUtes  to 
encourage  strongly  all  United  SUtes  firms 
in  South  Africa  to  adhere  to  fair  labor  prin- 
ciples which  have  benefited  those  In  South 
Africa  who  have  been  disadvantaged  by  the 
apartheid  system. 

(b)  Accordingly,  no  department  or  agency 
of  the  United  States  may  Intercede  with  any 
foreign  government  regarding  the  export 
marketing  activity  In  any  country  of  any  na- 
tional of  the  United  States  employing  more 
than  25  Individuals  In  South  Africa  who 
does  not  adhere  to  the  principles  sUted  in 
subsection  (c)  with  respect  to  that  national's 
operations  In  South  Africa.  The  Secretary 
of  State  shall  promulgate  regulations  to  fur- 
ther define  the  employers  that  will  be  sub- 
ject to  the  requirements  of  this  subsection 
and  procedures  to  ensure  that  such  nation- 
als may  register  that  they  have  adhered  to 
the  principles. 

(c)  The  principles  referred  to  In  subsec- 
tion (b)  are  as  follows: 

(1)  E)esegregatlng  the  races  In  each  em- 
ployment facility: 

(2)  Providing  equal  employment  opportu- 
nity for  all  employees  without  regard  to 
race  or  ethnic  origin; 

(3)  Assuring  that  the  pay  system  is  ap- 
plied to  all  employees  without  regard  to 
race  or  ethnic  origin; 

(4)  EsUbllshlng  a  minimum  wage  and 
salary  structure  based  on  the  appropriate 
local  minimum  economic  level  which  takes 
Into  account  the  needs  of  employees  and 
their  families; 

(5)  Increasing  by  appropriate  means  the 
number  of  persons  in  managerial,  superviso- 
ry, administrative,  clerical,  and  technical 
Jobs  who  are  disadvantaged  by  the  apart- 
heid system  for  the  purpose  of  significantly 
increasing  their  representation  in  such  Jobs; 

(6)  Taking  reasonable  steps  to  improve 
the  quality  of  employees'  lives  ouUlde  the 
work  environment  with  respect  to  housing, 
transportation,  schooling,  recreation,  and 
health; 

(7)  Implementing  fair  labor  practices  by 
recognizing  the  right  of  all  employees,  re- 
gardless of  racial  or  other  distinctions,  to 


self-organization  and  to  form,  join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity. 

(d)  It  Is  the  sense  of  the  Congress  that 
United  SUtes  nationals  referred  to  In  sub- 
section (b)  should  take  reasonable  measures 
to  extend  the  scope  of  their  Influence  on  ac- 
tivities outside  the  workplace,  by  measures 
such  as  supporting  the  right  of  all  business- 
es, regardless  of  the  racial  character  of  their 
owners  or  employees,  to  locate  In  urban 
areas,  by  Influencing  other  companies  In 
South  Africa  to  follow  the  standards  speci- 
fied In  subsection  (c),  by  supporting  the 
freedom  of  mobility  of  all  workers,  regard- 
less of  race,  to  seek  employment  opportuni- 
ties wherever  they  exist,  and  by  making  pro- 
vision for  adequate  housing  for  families  of 
employees  within  the  proximity  of  the  em- 
ployee's place  of  work. 

SEC  5.  LABOR  AND  PROCUREMENT  PRACTICES  OF 
THE  UNITED  STATES  GOVERNMENT  IN 
SOfTH  AFRICA. 

(a)  The  Secretary  of  State  and  the  head  of 
any  other  department  or  agency  of  the 
United  SUtes  carrying  out  activities  in 
South  Africa  shall  promptly  take,  to  the 
extent  permitted  by  law.  the  necessary  steps 
to  ensure  that  the  labor  practices  described 
in  section  2(c)  are  applied  to  their  South  Af- 
rican employees. 

(b)  The  Secretary  of  SUte  and  the  head 
of  any  other  department  or  agency  of  the 
United  SUtes  carrying  out  activities  In 
South  Africa  shall,  to  the  maximum  extent 
practicable  and  to  the  extent  pennitted  by 
law.  In  procuring  goods  or  services  in  South 
Africa,  make  affirmative  efforts  to  assist 
business  enterprises  having  more  than  50 
percent  beneficial  ownership  by  persons  in 
South  Africa  disadvanuged  by  the  apart- 
held  system. 

SEC  4.  PROHIBITION  ON  THE  IMPORT  OF  MILITARY 
ARTICLES. 

No  arms,  ammunition,  or  military  vehicles 
produced  in  South  Africa  or  of  any  manu- 
facturing daU  for  such  articles  may  be  im- 
ported into  the  United  States. 

SEC   7.  ECONOMIC  SUPPORT  FOR  DISADVANTAGKII 
SOUTH  AFRICANS. 

Chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sbc.  535.  Economic  Support  for  Disad- 
VAMTAGED  SOUTH  ArRiCANS.-(a)  Not  le.ss 
than  $25,000,000  of  the  funds  authorized  to 
be  appropriated  to  carry  out  IhU  chapter 
for  the  fiscal  year  1987  and  each  fiscal  year 
thereafter  shall  be  available  for  assistance 
for  disadvantaged  South  Africans.  Assist- 
ance under  this  section  shall  be  provided  for 
activities  that  are  consUteni  with  the  objec- 
tive of  a  majority  of  South  Africans  for  an 
end  to  the  apartheid  system  and  the  estab- 
lishment of  a  society  based  on  non-racial 
principles.  Such  activities  may  include 
scholarships,  assistance  to  promote  the  par- 
ticipation of  disadvantaged  South  Africans 
In  trade  unions  and  private  enterprUe.  alter- 
native education  and  community  develop- 
ment programs. 

•(b)(1)  Not  less  than  11,500.000  of  the 
amounts  provided  In  each  fiscal  year  pursu- 
ant to  subsection  (a)  shall  be  available  to 
carry  out  with  respect  to  South  Africa  the 
human  rights  purposes  described  In  section 
U6(e)(2)(A)  of  this  Act,  of  which  not  less 
than  35  percent  shall  be  used  for  direct 
legal  and  other  assistance  to  political  de- 
tainees and  prisoners  and  their  families  and 
for  support  for  actions  of  black-led  commu- 
nity organizations  to  resist,  through  non- 
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means,  the  enforcement  of  apart- 


providing  assistance  pursuant  to 
priority  shall  be  given  to  work- 
and  through  South  African  non- 
organizations  which  are  corn- 
based    and    whose    leadership    and 
represent  and  have  the  support  of 
disadvantaged      communities      being 
Private  organizations  not  based  in 
but  which  provide  needed 
to  disadvantaged  South  Africans, 
receive  assistance  if  such  organiza- 
thelr  programs  have  the  demon- 
support  of  the  disadvantaged  com- 
being  served.". 

IH'CLEAR  TRADE   BETWEEN  THE  UNITED 
STATES  AND  SOUTH  AFRICA. 

Nbtwlthstandlng  any  other  provision 


license  may  t>e  issued  for  the  export 

Africa   of   goods   or   technology 

to  t>e  used  in  a  nuclear  production 

facility,  or  which,  in  the  Judg- 

the  Secretary  of  State,  are  likely  to 
for  use  in  such  a  facility: 

authorization  to  engage,  directly  or 
in  the  production  of  any  special 

material  In  South  Africa  may  be 


license  may  be  Issued  for  the  export 

Africa  of  component  parts  or  other 

substances  especially  relevant  from 

of  export  control  because  of 

slfalficance  for  nuclear  explosive  pur- 

aid 


retranafer  to  South  Africa  of  any 
tfechnology,  special  nuclear  material, 
componnts.  items  or  substances  described 
In  paragraph  (1).  (2).  or  (3)  may  be  ap- 
proved. 
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Nfthlng  In  this  section  precludes  as- 
for  International  Atomic  Energy 
(IAEA)  safeguards  or  IAEA   pro- 
cenerally  available  to  the  member 
of  the  IAEA,  or  for  technical  pro- 
the  purpose  of  reducing  prollfera- 
such  as  for  reducing  the  use  of 
I  enriched  uranium  and  activities  en- 
by  section  233  of  the  Nuclear  Waste 
(42  D.S.C.  10303)  or  for  exporU 
Secretary  of  State  determines  are 
for  humanitarian  reasons  to  pro- 
public  health  and  safety. 
Secretary  of  SUte.  the  Secretary 
.  the  Secretary  of  Commerce,  and 
Sec^tary  of  the  TrMsury  may  prescribe 
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such  regulations  as  may  be  necessary  to 
carry  out  this  section. 

SEC    *.    EXPORTS   TO   SOUTH    AHUCAN    GOVERN- 
MENT. 

(a)  No  computers,  computer  software,  or 
goods  or  technology  intended  to  service 
computers  may  be  exported,  directly  or  Indi- 
rectly, to  or  for  use  by  any  of  the  following 
entities  of  the  Government  of  South  Africa: 

( 1 )  The  military. 

(2)  The  police. 

(3)  The  prison  system. 

(4)  The  national  security  agencies. 

(5)  ARMSCOR  and  lU  subsidiaries  or  the 
weapons  research  activities  of  the  Council 
for  Scientific  and  Industrial  Research. 

(6)  The  administering  authorities  for  the 
black  passbook  and  the  book  of  life  systems. 

(7)  Any  apartheid  enforcing  agency. 

(8)  Any  local,  regional,  or  homelands  gov- 
ernment entity  which  performs  any  func- 
tion of  any  entity  descrlt>ed  in  paragraphs 
(1)  through  (7), 

(b)(1)  Computers,  computer  software,  and 
goods  or  technology  Intended  to  service 
computers  may  be  exported,  directly  or  indi- 
rectly, to  or  for  use  by  an  entity  of  the  Gov 
emment  of  South  Africa  other  than  those 
set  forth  In  subsection  (a)  only  if  a  system 
of  end  use  verification  is  in  effect  to  ensure 
that  the  computers  Involved  will  not  be  used 
for  any  function  of  any  entity  set  forth  In 
subsection  (a). 

(2)  The  Secretary  of  Commerce  may  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(c)  For  purposes  of  this  section,  the  term 
"computer"  includes  any  computer  that  is 
the  direct  product  of  technology  of  United 
States  origin. 

SEC.  10.  REGULATORY  AUTHORITY. 

The  President  shall  issue  such  regula- 
tions, licenses,  and  orders  as  are  necessary 
to  carry  out  this  Act.  The  President  shall 
issue  such  regulations  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  II.  ENFORCEMENT  AND  PENALTIES. 

(a)  Authority  op  the  Prisident.— Subject 
to  subsection  (b).  the  President  shall  take 
the  necessary  steps  to  ensure  compliance 
with  this  Act  and  any  regulations,  licenses, 
and  orders  issued  to  carry  out  this  Act.  In- 
cluding establishing  mechanisms  to  monitor 
compliance  with  this  Act  and  such  regula- 
tions, licenses,  and  orders.  In  ensuring  such 
compliance,  the  President  may  conduct  In- 
vestigations, hold  hearings,  administer 
oaths,  examine  witnesses,  receive  evidence, 
take  depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers,  and 
documents  relating  to  any  matter  under  in- 
vestigation. 

(b)  Pknalties.— 

(1)  For  persons  other  than  individ- 
uals.—Any  person,  other  than  an  Individual, 
that  knowingly  violates  the  provisions  of 
this  Act  or  any  regulation,  license,  or  order 
Issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $500,000. 

(2)  For  individuals.— Any  individual  who 
knowingly  violates  the  provisions  of  this  Act 
or  any  regulation,  license,  or  order  issued  to 
carry  out  this  Act  shall  be  fined  not  more 
than  $250,000,  or  imprisoned  not  more  than 
5  years,  or  both. 

<c)  Addftional  Penalties  for  Certain  In- 
dividuals.— 

(1)  In  gbherai.— Whenever  a  person  com- 
mits a  violation  under  subsection  <b)— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  willfiilly  ordered, 
authorized,  acquiesced  in,  or  carried  out  the 


act  or  practice  constituting  the  violation, 
and 

(B)  any  agent  of  such  person  who  willfully 
carried  out  such  act  or  practice, 
shall  be  fined  not  more  than  $250,000.  or 
imprisoned  not  more  than  5  years,  or  both. 

(2)  Restriction  on  payment  op  fines.— A 
fine  imposed  under  paragraph  (1)  on  an  in- 
dividual for  an  act  or  practice  constituting  a 
violation  may  not  be  paid,  directly  or  indi- 
rectly, by  the  person  committing  the  viola- 
tion Itself. 

(d)  Seizure  and  Forpeiture  op  Aircraft.— 
Any  aircraft  used  In  connection  with  a  viola- 
tion of  section  3  or  any  regulation,  license, 
or  order  Issued  to  carry  out  that  section 
shall  be  subject  to  seizure  by  and  forfeiture 
to  the  United  States.  All  provisions  of  law 
relating  to  the  seizure,  forfeiture,  and  con- 
demnation of  articles  for  violations  of  the 
customs  laws,  the  disposition  of  such  arti- 
cles or  the  proceeds  from  the  sale  thereof, 
and  the  remission  or  mitigation  of  such  for- 
feitures shall  apply  to  the  seizures  and  for- 
feitures Incurred,  or  alleged  to  have  been  In- 
curred, under  this  subsection,  insofar  as 
such  provisions  of  law  are  applicable  and 
not  inconsistent  with  the  provisions  of  this 
Act:  except  that  all  powers,  rights,  and 
duties  conferred  or  imposed  by  the  customs 
laws  upon  any  officer  or  employee  of  the 
Department  of  the  Treasury  shall,  for  pur- 
poses of  this  subsection,  be  exercised  or  per- 
formed by  the  Secretary  of  Transportation 
or  by  such  persons  as  the  Secretary  may 
designate. 

SEC.  12.  SOUTH  AFRICAN  STRATEGIC  MINERALS. 

The  President  shall  review  existing  stock- 
pile and  contingency  plans  for  ferrochrome, 
ferromanganese,  platinum,  and  vanadium, 
to  ensure  that  United  States  Government 
stockpiles  of  these  minerals,  together  with 
domestic  production  and  conservation  capa- 
bilities, are  adequate  to  meet  defense  and 
commercial  needs  in  the  event  of  a  cutoff  of 
supply  of  these  minerals  from  South  Africa 
for  a  period  of  up  to  three  years. 

SEC.  13.  REPORTING  REQUIREMENT. 

(a)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  President  shall 
prepare  and  transmit  to  the  Congress  a 
report  on  the  value,  in  terms  of  dollar 
amount  and  military  significance,  of  Ameri- 
can military  technology  transferred  to 
South  Africa,  Including  any  such  technolo- 
gy transferred  through  third  countries. 

(b)  Not  later  than  twelve  months  after  the 
transmittal  of  a  report  under  subsection  (a), 
and  every  twelve  months  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  the  value.  In 
terms  of  dollar  amount  and  military  signifi- 
cance, of  such  technology  transferred 
during  the  preceding  twelve  months. 

SEC.   14.  PROHIBITION  ON  THE  IMPORTATION  OF 
KRUG  ERRANDS. 

(a)  No  person,  including  a  bank,  may 
Import  into  the  United  States  any  South  Af- 
rican krugerrand  or  any  other  gold  coin 
minted  in  South  Africa  or  offered  for  sale 
by  the  Government  of  South  Africa. 

(b)  For  purposes  of  this  section,  the  term 
"United  SUtes"  Includes  the  States  of  the 
United  SUtes,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States. 

SEC.    It.    CONSULTATION    AMONG    GOVERNMENT 
AGENCIES. 

In  carrying  out  their  respective  functions 
and  responsibilities  under  this  Act,  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Commerce  shall  consult  with  the  Secretary 
of  State.  Each  such  Secretary  shall  consult. 
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as    appropriate,    with    other    government 
agencies  and  private  persons. 

8EC  1«.  POLICY  TOWARD  mONTLINB  STATES. 

It  is  the  sense  of  the  Congress  that  the 
President  should  discuss  with  the  govern- 
menu  of  the  African  "frontline"  sUtes  the 
effects  on  them  of  disruptions  In  tr&nsporU- 
tion  or  other  economic  links  through  South 
Africa  and  of  means  of  reducing  those  ef- 
fects. 

8K.  17.  TBRMINATION  OF  CBRTAIN  PROVISIONS. 

The  provisions  of  sections  3.  3.  6.  8,  9.  13, 
and  14  *nd  all  regulations,  licenses,  and 
orders  Issued  to  carry  out  such  provisions 
shall  terminate  upon  the  certification  by 
the  President  to  the  Congress  that  the  Gov- 
ernment of  South  Africa— 

(1)  has  freed  Nelson  Mandela  and  all  polit- 
ical prisoners,  and  has  entered  into  good 
faith  negotiations  with  truly  representative 
leaders  of  the  blacli  majority  for  a  new  po- 
litical system;  or  _^  .^ 

(3)  has  totally  dismantled  the  apartheid 

system. 

SEC.  18.  DEFINITIONS. 

For  purposes  of  this  Act— 
(1)  Umitid  Statis  pirson.— The  term 
"United  States  person"  means  any  United 
States  resident  or  national  and  any  partner- 
ship, corporation,  or  other  entity  organized 
under  the  laws  of  the  United  SUtes  or  of 
any  of  the  several  SUtes,  of  the  DUtrict  of 
Columbia,  or  of  any  commonwealth,  terri- 
tory, or  possession  of  the  United  SUtes. 

(3)  iKVESTMnrr  ih  South  Atrica.— The 
term  "Investment  In  South  Africa"  means— 

(A)  a  commitment  of  funds  or  other  assets 
(In  order  to  earn  a  financial  return)  to  a 
business  enterprise  located  In  South  Africa 
or  owned  or  controlled  by  South  African  na- 
tionals, Includlng- 

(1)  a  loan  or  other  extension  of  credit 
made  to  such  a  business  enterprise,  or  secu- 
rity given  for  the  debts  of  such  a  business 
enterprise: 

(ID  the  beneficial  ownership  or  control  of 
a  share  or  Interest  In  such  a  business  enter- 
prise, or  of  a  bond  or  other  debt  Instrument 
issued  by  such  a  business  enterprise;  or 

(ill)  capital  contributions  in  money  or 
other  assets  to  such  a  business  enterprise;  or 

(B)  the  control  of  a  business  enterprise  lo- 
cated In  South  Africa  or  owned  or  con- 
trolled by  South  African  nationals,  in  cases 
in  which  subparagraph  (A)  does  not  apply. 

(3)  South  AinicA.-The  term  "South 
Africa"  Includes— 

(A)  the  Republic  of  South  Africa; 

(B)  any  territory  under  the  administra- 
tion, legal  or  Illegal,  of  South  Africa;  and 

(C)  the  "bantustans"  or  "homelands",  to 
which  South  African  blacks  are  assigned  on 
the  basis  of  ethnic  origin,  including  the 
Transkei,     BophuthaUwana,     Ciskel,     and 

Venda.  ^    , 

(4)  Busimss  nrmipiiisi,- The  term  busi- 
ness enterprise"  means  any  organization,  as- 
sociation, branch,  or  venture  which  exUU 
for  profltmaklng  purposes  or  to  otherwise 
secure  economic  advantage,  and  any  corpo- 
ration, partnership,  or  other  organization 
which  is  owned  or  controlled  by  the  Govern- 
ment of  South  Africa,  as  determined  under 
reguUUons  which  the  President  shall  issue. 

(6)  BRAHCH.-The  term  "branch"  means 
the  operations  or  activities  conducted  by  a 
peraon  in  a  different  location  in  iU  own 
name  rather  than  through  a  separate  Incor- 
porated entity. 

(6)  South  atkicak  hatiomal— The  term 
"South  African  national"  means— 

(A)  a  citizen  of  South  Africa:  and 


(B)  any  partnership,  corporation,  or  other 
entity  organized  under  the  laws  of  South 
Africa. 

(7)  Cohtrol  bt  south  afiiicaji  hatioh- 
ALS.— South  African  nationals  shall  be  pre- 
sumed to  control  a  business  enterprise  or 
foreign  bank  if — 

(A)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) more  than  50  percent  of  the  ouUtandlng 
voting  securities  of  the  business  enterprise 
or  bank: 

(B)  South  African  nationals  beneficially 
own  or  control  (whether  directly  or  indirect- 
ly) 35  percent  or  more  of  the  voting  securi- 
ties of  the  business  enterprise  or  bank.  If  no 
other  person  owns  or  controls  (whether  di- 
rectly or  indirectly)  an  equal  or  larger  per- 
centage; ..     ,.  , 

(C)  the  business  enterprise  or  bank  is  op- 
erated by  South  African  nationals  pursuant 
to  the  provisions  of  an  exclusive  manage- 
ment contract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
or  bank  are  also  members  of  the  comparable 
governing  body  of  a  South  African  national; 

(E)  South  African  natloiuOs  have  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise  or  bank;  or 

(P)  South  African  nationals  have  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise  or  bank. 

(8)  Cohtrol  by  uihtid  statis  pdisokb.— A 
United  SUtes  person  shall  be  presumed  to 
control    a    business    enterprise    in    South 

Africa  if-  ^  ^  . 

(A)  the  business  enterprise  is  operated  by 
the  United  SUtes  person  pursuant  to  the 
provisions  of  an  exclusive  management  con- 
^rtjcf,  ^  ,  ..  _ 

(B)  a  majority  of  the  members  of  the 
board  of  directors  of  the  business  enterprise 
are  also  members  of  the  comparable  govern- 
ing body  of  the  United  States  person; 

(C)  the  United  SUtes  person  has  the  au- 
thority to  appoint  a  majority  of  the  mem- 
bers of  the  board  of  directors  of  the  busi- 
ness enterprise:  or 

(D)  the  United  SUtes  person  has  the  au- 
thority to  appoint  the  chief  operating  offi- 
cer of  the  business  enterprise. 

(9)  LoAM.-The  term  "loan"  Includes  an 
extension  of  credit  as  defined  In  section 
301(h)  of  the  Credit  Control  Act  (13  U.S.C. 
1901(h)). 

(10)  Bahk.— The  term  "bank"  means— 

(A)  any  depository  Institution  as  defined 
In  section  19(b)(lXA)  of  the  Federal  Re- 
serve Act  (13  U.S.C.  461(bKlKA)): 

(B)  any  corporation  organized  under  sec- 
tion 35(s)  of  the  Federal  Reserve  Act  (13 
U.S.C.  611  etseq.); 

(C)  any  corporation  having  an  agreement 
or  undertaking  with  the  Federal  Reserve 
Board  under  section  35  of  the  Federal  Re- 
serve Act  (13  U.S.C.  601  et  seq.):  and 

(D)  any  bank  holding  company  as  defined 
in  section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (13  U.S.C.  1843(a)). 

8EC.  It  APPLICABILITY  TO  EVASIONS  OF  ACT. 

This  Act  and  the  regulations  issued  to 
carry  out  this  Act  shall  apply  to  any  person 
who  undertakes  or  causes  to  be  undertaken 
any  transaction  or  activity  with  the  Intent 
to  evade  this  Act  or  such  regulations. 

SEC.  M.  CONSTRUCTION  OF  ACT. 

Nothing  In  this  Act  shall  be  construed  as 
constituting  any  recognition  by  the  United 
SUtes  of  the  homelands  referred  to  in  sec- 
tion l8(aK3)(C). 


ROUTINE  MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  ok 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:16  p.m..  with 
Senators  permitted  to  speak  therein 

for  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


IMPEACHMENT  TRIAL 
Mr.  BYRD,  Mr.  President,  on  behalf 
of  the  distinguished  majority  leader 
and  myself.  I  am  about  to  submit  a 
Senate  resolution  for  appropriate  re- 
ferral to  the  Committee  on  Rules  and 
Administration. 

Mr.  President,  by  way  of  explanation 
of  the  reasons  for  the  resolution,  on 
June  3  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  House  of 
Representatives.  Mr.  Rodwo.  Intro- 
duced House  Resolution  461,  a  resolu- 
tion calling  for  the  Impeachment  o.f 
Judge  Harry  E.  Claiborne,  chief  Judge 
of  the  U.S.  District  Court  for  the  Dis- 
trict of  Nevada. 

If  Impeachment  Is  voted  by  the 
House  with  respect  to  Judge  Clai- 
borne, the  Senate  could  be  faced  this 
year  with  conducting  the  first  Im- 
peachment trial  In  50  years.  The  last 
Instance  Involved  the  Impeachment 
trial  of  Judge  Halstead  L.  Rltter,  U.S. 
district  Judge  for  the  southern  district 
of  Florida.  In  1936. 

The  last  time  the  Senate  rules  and 
precedents  applicable  to  impeachment 
trials  were  examined  In  depth  was  in 
1974.  in  anticipation  of  a  possll)le  Im- 
peachment trial  of  President  Nixon.  In 
my  capacity  at  that  time  as  assistant 
majority  leader.  I  cosponsored  a  lead- 
ership  resolution— Senate   Resolution 
370— that  was  adopted  by  the  Senate, 
which  directed  the  Rules  Committee 
to  review  the  existing  rules  and  prece- 
dents   that    apply    to    Impeachment 
trials,  with  a  view  to  recommending  to 
the  Senate    "any  revisions,  if  neces- 
sary, which  may  be  required  If  the 
Senate  is  called  upon  to  conduct  such 
a  trial."  The  Rules  Committee,  acting 
at  several  executive  sessions  pursuant 
to  the  direction  of  Senate  Resolution 
370.  conducted  a  thorough  review  and 
study  of  the  impeachment  trial  rules 
and   practices.    I   chaired   certain   of 
those  executive  sessions  in  my  capac- 
ity as  chairman  of  the  Subcommittee 
on  Standing  Rules  of  the  Senate  and  I 
participated  extensively  in  the  com- 
mittee's work.  As  a  result  of  our  delib- 
erations,   the    committee    concluded 
that     certain     amendments     to     the 
present  "rules  of  procedure  and  prac- 
tice in  the  Senate  when  sitting  on  im- 
peachment    trials"     were     desirable. 
Those  proposed  amendments  were  em- 
bodied   In    Senate    Resolution    390, 
which  the  Rules  Committee  ordered 
reported  to  the  Senate  as  an  original 
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resolu  ion  on  August  21,  1974.  No  fur- 
ther action  was  taken  by  the  Senate 
on  tha  t  resolution. 

Mr.  President,  the  Senate  Resolu- 
tion 3K)  which  was  reported  by  the 
Rules  Committee  in  1974  contained 
some  \  ery  significant  proposed  amend- 
ments to  the  rules.  Those  proposals 
should  again  be  considered  by  the 
Rules  Committee,  and  soon,  especially 
in  vie'ir  of  the  possibility  that  there 
might  be  an  impeachment  trial  in  the 
Senate  before  the  end  of  this  year. 
'  Pare  ithetically,  may  I  state  that  I 
called  the  Speaker  of  the  House  of 
Repre!  entatives  today  to  inquire  as  to 
how  s>on  the  House  of  Representa- 
tives would  take  up  the  impeachment 
resolution  in  the  event  that  that  reso- 
lution is  reported  out  by  the  Judiciary 
Comm  ttee.  The  Speaker  informed  me 
that  it  would  be  the  intention  of  the 
House  leadership  to  take  the  matter 
up  bef  )re  the  House  very  soon  follow- 
ing th !  recess  for  the  Independence 
Day  h(  liday. 

So  tiis  would  mean  that,  in  the 
event  '  he  House  acts  on  that  resolu- 
tion pi  omptly,  as  the  Speaker  indicat- 
ed tha  it  would  do,  and  in  the  event 
that  tie  matter  comes  over  to  the 
Senate  the  Senate  then  would  be  con- 
fronte<  with  the  immediate  prospects 
of —it  c  Duld  be  immediate,  and  certain- 
ly bef<  re  the  end  of  the  year— with 
the  prospects  of  conducting  a  trial  of 
Judge  Claiborne  in  accordance  with 
the  Coi  istitution. 

In  or  ler  to  prepare  for  such  eventu- 
ality, t  len,  I  have  offered  the  resolu- 
tion on  behalf  of  the  distinguished 
majority  leader  and  myself,  which  will 
direct  t  he  Rules  Committee  to  "review 
any  an!  all  existing  rules  and  prece- 
dents that  apply  to  impeachment 
trials  trith  a  view  to  recommending 
any  revisions,  if  necessary,  which  may 
be  req  lired  if  the  Senate  is  called 
upon  tc  conduct  such  a  trial."  The  res- 
olution instructs  the  committee  to 
report  back  to  the  Senate  "no  later 
than  Ai  igust  1,  1986."  This  is  the  same 
mannei  by  which  this  process  was  ini- 
tiated L  i  1974. 

I  hav  \  also  discussed  with  the  distin- 
guished majority  leader  the  submis- 
sion of  a  resolution  authorizing  the 
printini ;  of  additional  copies  of  a  docu- 
ment eititled  "Procedure  and  Guide- 
lines f<r  Impeachment  Trials  In  the 
United  States  Senate,"  which  was  pre- 
pared St  my  request  and  direction  in 
1974. 

I  wiU  shortly  send  that  resolution  to 
the  deik  on  behalf  of  the  distin- 
guished majority  leader  and  myself. 

I  thaik  the  distinguished  majority 
leader  or  his  cosponsorship  of  these 
resolutiins.  I  now  send  them  to  the 
desk  aid.  of  course,  they  will  be  re- 
ferred a  ppropriately. 

I  ask  uiumlmous  consent  that  they 
also  be  >rinted  in  the  Rccoro. 


There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  438 

Resolved.  That  the  Committee  on  Rules 
and  Administration  is  directed  to  review  any 
and  all  existing  rules  and  precedents  that 
apply  to  impeachment  trials  with  a  view  to 
recommending  any  revisions.  If  necessary, 
which  may  be  required  if  the  Senate  is 
called  upon  to  conduct  such  a  trial. 

Resolved  further.  That  the  Commmittee 
on  Rules  and  Administration  is  Instructed  to 
report  back  no  later  than  August  1,  1986. 

S.  Res.  439 

Resolved,  That  Senate  Document  93-102. 
93rd  Congress,  2nd  Session,  entitled  "Proce- 
dure and  Guidelines  for  Impeachment 
Trials  in  the  United  SUtes  Senate"  be  re- 
printed as  a  Senate  document  and  that 
there  be  printed,  in  addition  to  the  usual 
number  of  copies  of  such  document,  such 
additional  copies  as  are  allowed  to  be  print- 
ed under  the  limitations  imposed  by  section 
703  of  title  44.  United  States  Code. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  and 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  distinguished  minority 
leader  for  taking  the  initiative.  I  think 
it  is  well  that  we  be  prepared  because, 
as  I  understand  the  conversation  with 
the  Speaker,  in  addition  to  a  brief 
comment  I  had  with  the  Republican 
leader  in  the  House,  Bob  Michel,  if  it 
is  going  to  be  over  here,  we  might  as 
well  be  brought  up  to  date  and  be  pre- 
pared. 

So  I  wish  to  thank  the  distinguished 
minority  leader  for  taking  this  initia- 
tive. 

Mr.  BYRD.  I  again  thank  the  major- 
ity leader. 


THE  BUDGET  CONFERENCE 
REPORT 

Mr.  DOLE.  Mr.  President,  let  me 
also  indicate  that  at  8:30  the  House 
and  Senate  budget  conferees  went 
back  to  see  if  they  could  agree  on  a 
budget  conference  document.  I  am  not 
certain  how  long  that  will  take  and  I 
am  not  certain  how  long  it  will  take 
the  House  to  act  if  there  should  be  an 
agreement. 

D  2050 

But  we  would  like  to  complete  action 
on  the  budget  conference  report 
before  we  leave  here  this  weekend.  I 
hope  that  we  can  do  it  without  a 
Record  vote.  A  number  of  our  col- 
leagues on  each  side  I  do  not  think 
will  find  it  too  convenient  to  come  in 
here  at  midnight  or  after  to  vote.  I 
think  the  only  other  alternative  is  to 
decide  the  fact  it  will  happen  and  we 
will  put  it  off  until  a  reasonable  hour 
tomorrow. 

So  I  hope  that  my  colleagues  who 
have  indicated  they  wanted  a  Record 
vote  will  take  a  careful  look  at  the  doc- 
ument, if  it  is  agreed  to  by  the  House 
and  Senate  budget  conferees,  and  per- 


haps we  can  avoid  a  rollcall  vote.  I 
think  some  of  us  are  willing  to  stay 
here  most  of  the  night  to  await  the 
budget  conference  report  but  I  am  not 
certain  that  it  would  be  fair  to  many 
of  our  colleagues  to  call  them  out  of 
bed  to  come  back  for  a  Record  vote.  It 
would  seem  to  me  the  better  thing  to 
do  would  be  come  back  in  tomorrow 
morning  or  sometime  before  noon  and 
take  it  up  at  that  time. 

Mr.  BYRD.  Mr.  President,  I  share 
with  the  distinguished  majority  leader 
the  hope  that  this  matter  can  be  dis- 
posed of  by  voice  vote.  Nonetheless, 
recognizing  the  right  of  any  Senator 
to  ask  for  a  rollcall  vote,  I  am  not  in 
position  at  this  moment  to  say  that 
there  will  be  no  such  request  on  this 
side. 

As  a  matter  of  fact.  I  am  informed  of 
two  Senators  on  this  side  of  the  aisle 
who  have  indicated  tliat  they  may 
wish  to  have  a  rollcall  vote  on  the 
matter. 

Nevertheless,  discussions  are  con- 
tinuing with  those  two  Senators,  and 
it  may  be  that  I  can  Inform  the  distin- 
guished majority  leader  shortly  as  to 
whether  or  not  they  will  request  a  roll- 
call vote.  At  that  point,  then  the  dis- 
tinguished majority  leader  may  act  ac- 
cordingly. 

Mr.  DOLE.  Let  me  indicate  that  so 
far  on  this  side  there  has  been  no  re- 
quest for  a  record  vote.  It  does  not 
mean  one  will  not  jump  up.  But  so  far 
there  has  been  no  request.  And  we 
hope  that,  in  fact,  the  budget  confer- 
ence can  reach  agreement,  and  we  can 
complete  action  before  the  recess. 

Mr.  BYRD.  Mr.  President.  I  have 
two  additional  requests,  if  the  distin- 
guished majority  leader  will  bear  with 
me. 

I  ask  unanimous  consent  that  a 
statement  which  I  wish  to  make  com- 
mending the  managers  of  the  supple- 
mental appropriations  conference 
report  appear  in  the  Record. 

I  also  wish  in  that  statement  to  not 
only  commend  those  managers,  but 
also  to  thank  them  for  the  support 
that  they  gave  to  me  with  respect  to 
certain  provisions  and  amendments 
carried  in  the  bill  that  pertain  in  par- 
ticular to  West  Virginia.  I  make  that 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  statement  appears  earlier  in 
today's  Record.) 


THE  BOREN  CAMPAIGN  FINANCE 
REFORM  AMENDMENT 

Mr.  BOREN.  Mr.  President,  let  me 
express  to  the  distinguished  majority 
my  appreciation  for  the  good  faith  dis- 
cussions we  have  had  about  bringing 
S.  655,  with  my  amendment  cospon- 
sored  by  12  others  on  campaign  fi- 
nance reform,  back  to  the  floor  of  the 
Senate.  As  my  colleagues  will  recall, 
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the  Senate  failed  to  table  the  amend- 
ment by  a  vote  of  84  to  7,  demonstrat- 
ing 8U1  overwhelming  feeling  that  cam- 
paign finance  reform  should  be  ad- 
dressed by   the  Congress.   In  discus- 
sions late  last  year  In  December.  It  was 
agreed  that  the  other  provisions  of  S. 
655  would  be  Inserted  in  another  bill 
by  unanimous  consent  In  return  for  a 
commitment  by  the  majority  leader 
that  S.  655  would  be  called  up  in  time 
for  full  Senate  and  subsequent  House 
consideration  prior  to  the  election  this 
year.  Mr.  President,  the  distinguished 
majority  leader  has  shown  his  willing- 
ness to  keep  that  commitment  by  indi- 
cating his  intention  to  move  Calendar 
Order  300— S.  655  with  the  pending 
Boren  amendment— sometime  between 
the    August    4    and    15.    The    distin- 
guished    majority     leader    has    also 
agreed  to  allow  at  least  two  legislative 
session  days  to  consider  the  proposal, 
with  the  understanding  that  the  term 
"session  days"   includes  Fridays  and 
Mondays  and,  if  the  majority  leader  so 
desired,  the  measure  could  be  called 
up  on  a  Friday  or  Monday,  but  that  if 
a  vote  occurs.  It  would  occur  on  a  sub- 
sequent day  of  the  week,  after  a  rea- 
sonable period  for  additional  debate 
on  the  day  of  the  vote. 

Mr.  DOLE.  Mr.  President,  as  my  dis- 
tinguished colleague  from  Oklahoma 
has  indicated,  it  would  be  my  inten- 
tion—barring any  unforeseen  necessity 
to  bring  up  some  other  time-sensitive 
matter— to  move  to  proceed  to  S.  655. 
with  the  pending  Boren  amendment 
on  campaign  finance  reform,  in  early 
August,  but  no  later  than  the  15th. 
when  we  recess  for  Labor  Day. 

As  my  colleague.  Senator  Boren,  has 
stated.  I  have  made  a  commitment  to 
bring  S.  655.  with  the  Boren  amend- 
ment, back  to  the  Senate  for  consider- 
ation, and  It  would  be  my  hope  that 
we  will  be  able  to  dedicate  2  days— and 
perhaps  a  little  longer— to  this  matter. 
Let   me   Just   say   that   there   are   a 
number  of  other  pressing  legislative 
measures  which  must  be  acted  upon 
before  we  adjourn  this  year,  and  it 
may  Indeed  be  necessary  to  schedule 
this    measure    on    a    Friday    and    a 
Mond&y,   with   the   expectation   that 
any  vote  which  might  occur  would 
take  place  on  a  subsequent  day.  after 
allowing  a  reasonable  period  of  time 
for  additional  debate  on  the  date  of 
the  vote.  Allow  me  also  to  take  this  op- 
portiinlty  to  express  the  hope  that 
some  common  ground  may  be  reached 
in    the    negotiations    on    this    topic, 
which    are    currently    taking    place 
among  members  of  the  special  task 
forces  appointed  by  the  two  leaders. 
However,   should   those   negotiations 
fall  to  produce  any  such  result,  our 
legislative    agenda    simply    does    not 
permit  me  to  allocate  an  unlimited 
amount  of  time  to  debate  this  subject 
with  no  hope  of  a  mutually  satisfac- 
tory resolution.  In  any  event,  If  for 
any  reason  some  unforeseen  develop- 


ment or  time-sensitive  legislation  pre- 
vents my  moving  to  proceed  on  S.  665 
by  the  first  week  In  August.  I  would 
Intend  to  move  to  It  as  soon  as  possible 
thereafter,  and  in  any  case,  before  the 
Labor  Day  recess  begins. 

Mr.  BOREN.  Mr.  President,  again  let 
me  thank  my  colleague.  Senator  Dole. 
I  well  realize  the  many  constraints 
under  which  he  must  work  and  the 
difficulties  in  setting  the  Senate 
schedule,  and  I  appreciate  the  courte- 
sy and  understanding  which  he  has  ex- 
tended to  me  and  the  other  cosponsors 
of  this  particular  piece  of  legislation.  I 
realize  that  should  some  unforeseen 
emergency  prevent  the  leader  from 
the  sequence  that  he  Intends,  that  he 
would  move  to  S.  655  at  the  earliest 
possible  date  thereafter. 

Again,  I  express  my  appreciation  to 
the  distinguished  majority  leader. 

Mr.  DOLE.  I  thank  the  Senator 
from  Oklahoma.  We  will  do  every- 
thing we  can  to  meet  this  schedule.  I 
also,  as  I  have  Indicated  in  the  state- 
ment, want  to  extend  it.  I  do  not  want 
to  get  confused.  We  are  attempting  to 
work  it  out.  We  have  a  number  of 
people.  The  Senator  from  Oklahoma 
met.  I  think,  with  Senator  Boschwitz 
and  there  are  others  on  our  so-called 
task  force.  The  minority  leader  has  ap- 
pointed a  number  of  Members  on  his 
side.  It  may  be  tnat  we  can  reach  some 
agreement.  If  that  is  the  case,  it  would 
certainly  simplify  the  problem. 

Mr.  BOREN.  I  thank  the  distin- 
guished majority  leader  for  his  re- 
marks. I  certainly  hope  we  can.  He  has 
been  eloquent  on  this  subject  himself 
many,  many  times.  I  think  all  of  us  re- 
alize that  there  is  a  real  need  for  cam- 
paign reform  and  to  bring  the  way  In 
which  we  finance  elections  Into  line 
with  the  basic  American  principles, 
and  also  to  try  to  get  some  sort  of 
movement  in  the  right  direction  on 
getting  campaign  costs  under  control. 
It  Is  a  very  serious  problem  and  one 
which  I  know  msuiy  of  us  share. 
I  thank  the  majority  leader. 
Mr  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  minority  leader. 

Mr.  BYRD.  Madam  President,  as  a 
cosponsor  of  S.  655.  may  I  say  that  the 
distinguished  majority  leader  has 
made  a  very  strong  and  firm  commit- 
ment with  respect  to  this  measure. 

Having  formerly  been  majority 
leader.  I  know  what  some  of  the  con- 
straints are  upon  the  majority  leader. 
I  know  what  some  of  the  uncertainties 
and  the  Imponderables  are  as  he  at- 
tempts to  look  down  the  road. 

So.  looking  at  It  from  that  viewpoint. 
I  do  not  see  how  the  distinguished  ma- 
jority leader  could  have  made  a  more 
reasonable  and  clear  commitment 
than  he  has  Just  stated. 

May  I  say.  Madam  President,  one 
further  thing:  That  is.  when  the  ma- 
jority leader  states  his  clear  under- 
standing and  his  commitment  on  a 


matter  of  this  kind,  I  have  always 
found  him  to  keep  that  commitment.  I 
think  of  one  very  clear  Instance  which 
just  comes  to  my  mind  at  this  point. 
That  was  the  commitment  that  the 
distinguished  majority  leader  gave  to 
me  with  respect  to  calling  up  the  reso- 
lution governing  television  coverage  of 
the  Senate  debates.  He  never  deviated 
from  that  commitment.  He  kept  It.  I 
commented  on  it  at  the  time. 

So,  I  have  found  this  majority  leader 
a  man  of  his  word,  as  I  have  found  his 
predecessor.  They  are  men  of  their 
word. 

I  do  not  know  how  one  could  say 
more  than  the  distinguished  majority 
leader  has  said. 

Mr.  DOLE.  Madam  President,  I  want 
the  Record  to  reflect  my  appreciation 
for  the  kind  remarks.  CerUinly.  as  the 
distinguished  minority  leader  knows, 
having  been  the  majority  leader,  all 
you  really  have  around  here  is  your 
word.  If  you  fail  In  that,  maybe  you 
can  get  away  with  it  one  time,  but  that 
would  be  all.  Sometimes  it  is  nigh  im- 
possible to  keep  it.  But  I  think  if  we 
all  respect  the  rights  of  our  colleagues 
on  both  sides.  In  the  long  run  it  is  a 
happy  place. 

We  will  be  working  with  the  Senator 
from  Oklahoma.  I  do  not  feel  that 
anybody  feels  that  the  present  cam- 
paign financial  laws  are  perfect  and 
could  not  be  changed.  I  would  hope  we 
could  find  some  common  ground. 

Mr.  BYRD.  Madam  President,  is  the 
Senate  in  morning  business? 

The    PRESIDING    OFFICER.    The 
Senate  is  in  morning  business. 
Mr.  BYRD.  I  thank  the  Chair. 


EXPRESSION  OF  APPRECIATION 
TO  MS.  JEANIE  BOWLES 
Mr.  BYRD.  Madam  President.  I  send 
to  the  desk  a  Senate  resolution  on 
behalf  of  myself  and  the  distinguished 
majority  leader  [Mr.  Dole],  and  I  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (8.  Res.  440)  expressing  ap- 
preciation to  Mrs.  Jeanie  Bowles. 
S.  Res.  440 
Whereas.    Ms.    Jeanie    Bowles    has    per- 
formed In  an  exemplary  manner  all  of  the 
duties  of  her  position  of  Assistant  Edltorln 
the  office  of  the  Official  Reporters  of  De- 
bates, which  position  she  has  held  since  she 
was  appointed  to  it  on  February  2.  1981;  and 
Whereas.  Senators  and  staff  with  occasion 
to  work  with  Ms.  Bowles  admire  her  help- 
fulness and  respect  the  high  quality  of  her 

work;  and  _       ^    .       . 

Whereas,  the  work  of  the  Senate  has  been 
aided  Immeasurably  by  Ms.  Bowies'  commit- 
ment to  fulfill  the  responslbUltles  of  her  po- 
sition In  an  exemplary  manner;  and 

Whereas.  Ms.  Bowles  haa  been  appolntea 
to  the  position  of  Superintendent  of  Docu- 
ments of  the  United  SUtes  Senate.  In  recog- 
nition of  the  comclentlous  way  in  which  she 
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perfon  la  all  Uaks  sasigned  to  her  and  the 
oonsiBt  tnt  superior  quality  of  her  work— 
Ther  >fore,  be  It  resolved,  that  the  United 
Senate  expresses  Its  appreciation  to 
Bowles  for  her  years  of  dedicated 
Assistant  Editor  in  the  Office  of 
Official  Reporters  of  Debates,  and  ex- 
best  wishes  for  success  in  her  new 
of  Superintendent  of  Documents 


States 
Ms. 

service 
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tends 
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for 


Jeinlel 


is 


the  Senate. 


PRESIDING  OFFICER.  With- 
the  Senate  will  proceed 
I  [nmediate  consideration. 
Senate  proceeded  to  consider 


The 
out  ol^ection, 
toit« 

The 
the  resolution 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  I  resolution  (S.  Res.  440)  was 
agree<j  to. 

The  ;>reamble  was  agreed  to. 

Mr.  IX>LE.  Madam  President,  I 
move  I  o  reconsider  the  vote  by  which 
the  rei  olution  was  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  1  o  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  WORTHY  HONOR 

Mr.   BYRD.   Madam   President,   an 
annua!  rite  of  spring  at  most  colleges 
and   upiversities   is   the   awarding  of 
degrees— a     ceremony     in 
many  of  our  Senate  colleagues 
privileged  to  participate  and 
occasion  for  warm  and  enjoy- 
^counters    with    the    academic 


honorary 
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able 
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MostI  such  awards  are  gracious  recog- 
of  the  achievements,  contribu- 
and/or  talents  of  outstanding 
women. 

is  certainly  the  case  of  one 

Doctor  of  Laws  degree  that 

University  in  Florida  granted 

to  Dr.  Floyd  M.  Riddick, 
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qualified  scholar  and  exemplary  Amer- 
ican on  whom  to  bestow  its  degree. 

Madam  President,  I  also  want  to  call 
attention  to  the  fact  that  Dr.  Riddick, 
during  all  of  the  years  of  his  retire- 
ment and  continuing  up  to  this  day, 
has  continued  to  serve  the  United 
States  Senate  without  pay.  He  works 
with  the  Senate  Committee  on  Rules 
and  Administration.  He  works  in  the 
office  of  that  committee.  He  is  there 
for  any  Senator  who  may  wish  to  in- 
quire about  the  rules  of  the  Senate  or 
who  has  questions  about  the  history 
and  precedents  of  the  Senate. 

He  faithfully  attends  committee 
meetings  of  that  committee.  Here  is  a 
man  sui  generis,  one  of  his  kind,  one 
who  is  so  dedicated  to  the  service  of 
the  U.S.  Senate  that  he  continues  to 
serve  without  salary  unstintingly, 
giving  of  his  time,  his  talents,  and  his 
strength  to  the  service  of  this  institu- 
tion which  he  so  dearly  loves. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  the  degree  con- 
ferred upon  Dr.  Riddick  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  a  copy  of 
the  degree  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Stxtson  Uwiversity 

hereby  conters  upon 

floyd  uiluuu)  riddick 

the  honorary  decree  op 

doctor  op  laws 

In  testimony  whereof  the  seal  of  the  uni- 
versity and  the  signatures  authorized  by  the 
board  of  trustees  are  hereunto  affixed, 
given  at  Deland.  Florida  on  the  eighteenth 
day  of  May  nineteen  hundred  and  eighty- 
six. 

Mr.  DOLE.  Mr.  President.  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  minority  leader  with 
reference  to  Dr.  Riddick. 

Mr.  President,  certainly,  the  minori- 
ty leader  has  worked  more  closely  with 
Dr.  Riddick  than  has  this  Senator,  but 
all  of  us  on  both  sides  of  the  aisle  have 
great  respect  and  admiration  for  his 
service  to  the  U.S.  Senate,  which  is 
continuing  without  any  remuneration. 
We  appreciate  very  much  his  contin- 
ued efforts. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
his  thoughtful  and  kind  remarks.  I  am 
sure  that  Dr.  Riddick  will  appreciate 
them. 

D  2110 

Mr.  HATFIELD.  Madam  President.  I 
only  wish  I  had  been  here  on  the  floor 
when  the  Democratic  leader  was 
paying  his  tribute  to  Dr.  Floyd  Rid- 
dick. whom  I  also  consider  to  be  a  very 
good  friend.  I  was  fortunate  not  only 
to  be  here  in  the  Senate  during  the 
time  he  was  Parliamentarian  but  now 
to  be  on  the  Rules  Committee,  and  to 
have  the  continued  service  of  Dr.  Rid- 
dick as  consultant  to  the  Rules  Com- 
mittee is  indeed  a  very  fortunate  situa- 


tion for  both  the  committee  and  the 
Senate  to  be  In.  I  commend  the  Demo- 
cratic leader  for  his  appropriate  trib- 
ute to  Dr.  Riddick. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS, 1986— CONFER- 
ENCE REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

Mr.  HATFIELD.  Madam  President,  I 
believe  the  House  of  Representatives 
has  returned  the  supplemental  appro- 
priations bill  to  the  Senate  having  not 
concurred  with  the  amendment  of- 
fered by  the  Senate  to  No.  175.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  has  been  re- 
turned. 

Mr.  HATFIELD.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  4515. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  numbered  175  to  the  bill  (H.R.  4515) 
entitled  "An  Act  making  urgent  supplemen- 
tal appropriations  for  the  fisctU  year  ending 
September  30.  1986,  and  for  other  pur- 
poses.". 

Mr.  HATFIELD.  Madam  President, 
this  is  the  amendment  that  had  been 
offered  by  Senator  Johnston  of  Lou- 
isiana. Senator  Johnston  and  I  dis- 
cussed the  possibility  of  this  occurring. 
Senator  Johnston  understood  that  if 
it  did  occur,  we  would  then  move  to 
recede  from  that  amendment.  There- 
fore, at  this  time.  I  do  make  the 
motion  that  the  Senate  recede  from 
amendment  No.  175. 

Mr.  BYRD.  Madam  President.  I  am 
authorized  by  the  distinguished  Sena- 
tor from  Louisiana  [Mr.  Johnston] 
who  is  the  ranking  member  on  this 
side,  to  state  that  he  is  aware  of  the 
circumstances  and  that  he  is  aware  of 
the  motion  that  has  been  made  by  the 
distinguished  chairman.  We  regret  the 
necessity  for  the  motion  but  we  do  un- 
derstand. 

Mr.  HATFIELD.  I  thank  the  Demo- 
cratic leader.  Let  me  indicate  tliat  I, 
with  great  reticence  and  reluctance 
and  sadness,  offer  this  motion.  I  did 
support  the  effort  of  the  Senator  from 
Louisiana  to  be  helpful  to  the  oil  and 
gas  workers  not  only  in  Louisiana  but 
in  all  the  States  that  do  have  oil  and 
gas  workers. 

The  PRESIDING  OFFICER.  Is 
there  further  comment?  If  not.  the 
question  is  on  agreeing  to  the  motion 
to  recede  from  the  Senate  amendment 
to  the  House  amendment  to  the 
Senate  Amendment  No.  175. 

The  motion  was  agreed  to. 
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Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to.  ,        ^.    ^ 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  ,^    ,^     ^  t 

Mr.  HATFIELD.  Madam  President,  I 

thank     the     distinguished     minority 

leader.  .       ^,  ^. 

Mr.    BYRD.    I    thanlc    the    distm- 

guished  Senator. 


RAY  "MIKE"  LARKIN 
Mr.  BYRD.  Mr.  President,  I  wish  to 
comment  on  the  passing  of  a  distin- 
guished West  Virginian.  Mr.  Ray 
Larkin— better  known  as  "Mike"— of 
Paw  Paw  in  Morgan  County,  on  Satur- 
day. June  21,  1986. 

Ray  was  bom  on  November  2,  1928. 
in  Cumberland.  MD.  After  graduating 
from  Paw  Paw  High  School  in  1940,  he 
served  in  the  U.S.  Navy  during  World 
War  II.  Following  his  discharge  from 
the  Navy,  he  traveled  to  Capitol  Hill 
to  begin  a  career  that  spanned  27 
years.  Ray  served  on  the  U.S.  Capitol 
Police  Force  and  as  a  senior  doorkeep- 
er for  the  Senate. 

Just  to  the  right  of  where  I  am 
standing,  at  the  door.  Senators  daily, 
over  the  years,  spoke  to  Ray  Larkin, 
who  was  at  that  door  at  his  post  of 
duty,  faithful  always. 

He  was  well  liked  by  all  Senators, 
and  especially  do  I  have  a  feeling  of 
loss  at  his  passing. 

I  should  also  say  that  during  those 
years,  he  ably  served  West  Virginia 
Senators:  Harley  M.  Kilgore;  Matthew 
M.  Neely;  my  former  colleague,  Jen- 
nings Randolph;  and  myself,  as  well  as 
having  served  my  staff  and  me  and 
many  other  West  Virginians  through 

us. 

When  Ray  retired  in  1982  in  order  to 
spend  more  time  managing  his  farm  in 
Morgan  and  Hampshire  Counties,  he 
left  many  friends  here  at  the  Capitol. 
In  his  service  to  the  Senate  he  never 
forgot  the  people  of  West  Virginia. 
Upon  returning  to  Paw  Paw.  Ray  es- 
tablished a  friendship  with  the  town's 
young  people.  He  provided  many  of 
them  with  jobs  after  school  on  his 
farm  and  in  his  small  furniture  busi- 
ness. 

During  the  floods  of  last  November 
in  West  Virginia  Ray  contributed 
countless  hours  of  his  time  and  his 
own  resources  to  help  those  stricken 
even  though  his  own  home  and  farm 
were  partially  destroyed. 

Ray  is  survived  by  his  mother.  Mrs. 
Beulah  Larkin;  three  daughters.  Mrs. 
Janice  Ireland.  Mrs.  Brenda  Bagley. 
and  Mrs.  Peggy  Lake;  and  four  grand- 
chUdren.  His  wife,  also  a  former 
Senate  employee.  Virginia  Hardy 
Larkin  preceded  him  in  death  in  1984. 

Mr.  President.  I  will  miss  him,  as  I 
know  that  his  many  friends  here  In 
the  Senate  will  miss  him. 


Our  prayers  go  out  to  his  mother 
and  others  of  his  family  and  to  his 
many  frtends  in  Morgan  and  Hamp- 
shire Counties  and  throughout  all  of 
West  Virginia. 

Madam  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  2130 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Madam  President.  I  un- 
derstand that  the  budget  conferences 
have  now  reached  an  agreement,  and 
they  may  vote  in  the  House  about 
10:15.  and  then  it  will  be  transmitted 
to  the  Senate. 

I  still  hope  there  will  not  be  a  re- 
quest for  a  roUcall  vote  in  the  Senate, 
because  by  the  time  we  get  It  here,  it 
will  be  11  o'clock,  and  it  will  be  after 
11  before  we  have  a  vote:  and  I  think 
many  of  our  Members  may  have  gone 
home  for  the  evening. 


RECESS  UNTIL  10:20  P.M. 

Mr.  DOLE.  Madam  President.  I 
move  that  the  Senate  stand  in  recess 
until  10:20  p.m. 

The  motion  was  agreed  to.  and  at 
9:38  p.m..  the  Senate  recessed  until 
10:20  p.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  TribleI. 
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THE  BUDGET  RESOLUTION 
CONFERENCE  REPORT 


The    PRESIDING    OFFICER.    The 
Senator  from  South  Carolina. 

Mr.  HOLUNGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr  President,  the  budget  confer- 
ence report  for  fiscal  year  1987  will 
momentarUy  be  considered  on  the 
floor.  I  thought  that  in  the  Interest  of 
both  time  and  understanding  I  would 
make  my  comments  now.  Those  who 
win  be  discussing  and  explaining  the 
budget,  particularly  our  distinguished 
chairman,  the  Senator  from  New 
Mexico  [Mr.  Domwici]  and  the  rank- 
ing member,  the  distinguished  Senator 
from  Florida  [Mr.  Chiles],  have  heard 
from  me  on  this  particular  score  be- 
cause we  have  Just  left  the  conference 
committee  whereby  the  House  and 
Senate  conferees  have  Joined  in  agree- 
ment. The  budget  conference  report  Is 
now  being  considered  and  we  are  told 
it  will  pass  the  House  in  a  moment  or 
so  and  then  be  considered  here  In  the 
Senate. 


I  wanted  to  make  these  comments  in 
explaining  my  objection  to  the  budget 
conference  report  and  why  I  did  not 
sign  it  to  record  that  particular  objec- 
tion. I  think  that  the  body  should 
know  it  is  my  feeling  that  the  votes 
are  here  to  adopt  the  conference 
report.  But  be  that  as  it  may  rather 
than  hold  up  the  Senate  until  later 
with  a  detailed  rollcall  or  otherwise 
losing  credibility,  which  a  Senator  can 
lose  at  this  late  hour.  I  hope  to  gain 
some  credibility  for  the  budget  process 
by  registering  this  comment  and  objec- 
tion. 

Specifically.  Mr.  President,  where  we 
are  now  is  practically  where  we  were 
In  August  of  last  year  when  we  adopt- 
ed the  1986  budget.  You  will  hear  both 
the  distinguished  chairman  and  the 
ranking  member  say  that  this  budget 
conference  will  be  In  conformance 
with  the  Gramm-Rudman-Holllngs  di- 
rective to  keep  the  1987  deficit  to  the 
amount  of  $144  billion.  That  It  more 
than  compiles  In  that  regard  by  draw- 
ing it  down  to  S142.5  billion  deficit, 
and  having  compiled  they  In  general 
have  a  very,  very  good  budget. 

All  budgets  have  differences.  All 
budgets  are  not  agreed  upon  In  every 
Item,  but  I  am  only  speaking  to  the 
Importance  of  the  discipline  that  we 
began  to  set  and  have  continued  to  set. 
perhaps  up  until  now  during  this  cal- 
endar year. 

I  should  be  honest  In  my  observation 
of  the  leadership  given  by  both  Sena- 
tors DoMENici  and  Chiles.  They  have 
worked  around  the  clock.  I  have  been 
In  the  conference  with  them  when  we 
have  had  the  open  conferences.  They 
have  done  a  masterful  job  by  way  of 
persistence.  There  has  been  no  lethar- 
gy or  Indolence  or  lack  of  concern.  I 
know  conscientiously,  for  example, 
both  would  agree  to  a  higher  defense 
amount.  Senator  Domenici  and  I 
would  particularly  agree  that  a  budget 
figure  for  the  national  defense  func- 
tion, function  050  of  $301  billion  in 
budget  authority  and  some  $282  bil- 
lion in  outlays  would  be  more  In  order 
for  the  defense  and  security  of  this 

country.  ^  , 

So  there  are  some  fundamentals  we 
have  all  agreed  on  and  they  have 
worked  very  hard  for  them.  But  they 
have  not  been  able  to  effect  the  com- 
plete discipline  of  deficit  reduction 
due  to  the  President  of  the  United 
States.  And  I  say  that  most  respectful- 
ly The  President  of  the  United  SUtes 
endorsed  Gramm-Rudman-Hollings 
and  with  his  help  and  leadership  we 
passed  it  in  both  Houses  and  he  signed 
it  Into  law.  But  he  Immediately  began 
hedging.  He  hedged  before  his  slgna- 

I  remember  meeting  with  Jim  Mmer. 
at  that  time  the  Director  of  the  Office 
of  Management  and  Budget  designate, 
during  a  Sunday  afternoon  session  and 
he  said  that  the  President  had  to  have 
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figures.  He  said  Oramm- 
■Hollings  would  not  touch  de- 
~  there  also  would  not  be  any 
to  bring  the  deficit  down.  As 
principal  authors  of  the  act 
"Well,  then  count  me  out,  be- 
represented  it  otherwise  to  my 
I  do  not  think  I  could  go 
an  approach  unless  it  is 
board,  balanced,  ajid  impar- 
respect  to  programs.  I  also 
unequivocally    that    the    Con- 
the  President  both  be  al- 
consider   expenditures   and 
in  a  balanced  fashion,  and 
and  domestic  spending  in  a 
fashion."  So  they  began  to 
said  they  would  have  to 
at  what  we  included. 
Rudman-Hollings  included  a 
approach  whereby  you  could 
revenues    or    you    could    have 
cut   on   a   combination   of 
you  had  to  reduce  the  defl- 
salance  the  budget.  Otherwise, 
flip  the  trigger  and  require 
board    cuts.    Bluntly    put, 
HoUings  did  not  in- 
Aiybody's  budget.  Tt  did  not  de- 
a^ybody's  budget.  It  said,  'Let's 
In  budgeting."  And  on  that 
point,  to  be  extreme  so  as  to 
you  could  give  all  the 
the  Pentagon  and  eliminate 
side  of  Government  and 
you  paid  for  it  there  was  no 
Or  you  could  eliminate  the 
and    give    it    all    to    food 
md  as  long  as  you  paid  for  it 
no    trigger.    The    trigger 
was  in  a  lesser  amount  each 
a  5- year  period  to  draw  down 
$200  billion  deficits  that  we 
running,  bringing  Govem- 
into  the  black  by  the  end  of 
1990. 
•resident    understood    it.    He 
He  said,  "It  is  great  and  we 
working  for  it,  but  there  just 
any  revenues." 

I  hat  might  be  polemic  or  polit- 

to  squeeze  every  bit  of 

cuts  that  the  President  may 

but  this  view  did  not 

particular  year,  1986.  That 

I  n  1981  and  we  have  been  on  a 

1  for  some  5  years  of  squeez- 

ludget.  But  as  to  his  Republi- 

and  leadership  in  this 

they  don't  agree  with  him.  I 

4lth  Senator  Stafford,  the  dis- 

Republican    chairman    of 

Committee,    and    he 

are  not  going  to  cut  educa- 

more." 

4it  with  Senator  McClure,  the 

chairman  of  the  Energy 

and  he  says,  "We  are  not 

do  away  with  the  Energy  De- 

..  we  are  not  cutting  that.  The 

might  think  so  but  we  are 

to  do  it."  In  5  years  ninning 

[lot  done  it.  And  the  President 

to  red-line  certain  programs 

not  going  to  be  red-lined.  He 
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tried  44  of  them  this  year.  I  under- 
stand a  man  though  convinced  against 
his  will  is  of  the  same  opiiflon  still. 
And  so  the  President  insists  on  his  po- 
sition, but  in  doing  so  he  destroys  a 
complete  discipline  that  we  could  have 
at  this  particular  hour  on  the  budget 
process  itself. 

Let  me  emphasize  the  good  of  the 
process.  The  good  is  the  discipline  that 
we  set  in  February.  We  immediately 
cut  some  $11.7  billion  from  last  year's 
budget  under  Gramm-Rudman-Hol- 
lings.  And  we  did  it  without  a  peep  in 
either  body  of  the  Congress.  Rum- 
blings in  the  back  aisles,  yes.  There 
are  many  who  still  will  not  agree.  But 
they  could  have  put  in  resolutions, 
they  could  have  put  in  alternatives.  No 
resolutions,  no  motions,  no  amend- 
ments, no  alternatives.  Again,  on  a  late 
evening  at  approximately  this  same 
hour  in  March  we  made  a  point  of 
order  and  saved  $1  billion  on  an  agri- 
culture bill  that  had  not  been  included 
in  either  body. 

The  conferees  Just  stuck  it  in  under 
an  old  habit  knowing  that  we  could 
plead  about  the  great  need  of  farmers, 
but,  of  course,  farmers  are  suffering 
from  the  deficit  as  well  as  any.  And  so 
we  held  and  saved  that  billion  dollars. 

We  then  had  the  reconciliation  bill 
in  April  saving  some  $18  billion.  And 
now  the  discipline  set  with  respect  to 
the  1987  budget.  We  now  have  both 
the  House  and  the  Senate  acting  in  a 
historical  fashion,  history  at  least  for 
the  past  5  years,  whereby  instead  of 
increasing  budgets  we  cut  the  deficit 
some  $38  billion  in  both  Houses. 
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The  discipline  extended  to  tax 
reform.  I  am  confident  that  had  we 
not  made  the  Gramm-Rudman-Hol- 
lings  point  of  order  with  respect  to  tax 
reform,  we  would  not  have  had  the  re- 
quirement for  the  revenue-neutral 
amendments.  And  we  would  have  had 
many  more  amendments.  We  could 
have  broken  into  extravagant  spend- 
ing and  provided  for  more  loopholes 
and  more  shelters.  I  am  confident  that 
Senator  Packwood,  the  leader,  would 
agree  in  a  flash  that  Gramm-Rudman- 
HoUings  helped  in  the  enactment  of 
the  historic  tax  reform  bill  we  passed 
this  week  in  the  U.S.  Senate. 

Back  to  where  we  were  in  August 
1985:  At  that  particular  time,  when 
the  1986  budget  conference  was  talk- 
ing about  a  $171  billion  deficit.  I  said 
no,  the  deficit  is  nearer  $200  billion; 
and  right  now,  CBO  is  going  to  give  it 
to  us  as  $210  billion  or  higher.  So  I 
was  conservative. 

Now  I  am  back,  and  I  have  the  same 
objection  to  this  particular  budget 
conference  report.  I  see  the  very  same 
predicament  now  as  then  whereby  the 
leadership  will  tell  you  that  we  have 
reduced  the  deficit  below  the  Gramm- 
Rudman-HoUings  target  to  $142.5  bil- 
lion,  and   CBO   will   be   out   by   the 


middle  of  August  and  tell  you  it  Is 
nearer  $165  billion,  and  we  will  have  a 
sequester. 

These  leaders  are  of  good  judgment. 
They  are  Judging  a  different  thing 
than  I  am.  I  am  trying  to  hold  that 
discipline,  and  they  are  trying  to  be  re- 
alists and  say:  "Look,  like  Kansas  City, 
we  have  gone  as  far  as  we  can  go."  Is  it 
better  that  we  take  this  particular 
budget  and  sequester  from  it  or  se- 
quester from  the  1986  budget,  which 
would  be  the  case  with  Gramm- 
Rudman-Hollings  come  October  1.  If 
we  sequester  from  Granmi-Rudman- 
Hollings  on  October  1— namely,  the 
1986  budget— you  would  be  looking  for 
$20  billion  to  $30  billion  from  a  base- 
line deficit  of  $160  to  $175  billion. 

Now,  under  this  particular  one  that 
the  conferees  have  agreed  to  and  pre- 
sented to  the  Senate,  yes,  I  think  they 
are  right;  they  would  say  maybe  $10 
billion  and  I  would  say  nearer  $20  bil- 
lion for  a  sequester. 

We  had  a  $10  billion  cushion  built 
into  the  $144  billion  deficit  target  for 
1987,  so  we  look  at  it  in  terms  of  $154 
billion.  Let  me  stress  that  particular 
point. 

I  wanted  us,  as  conferees,  to  not  look 
to  the  outside  limit  but  look  to  the 
limit  itself  of  $144  billion.  But  since 
the  President  was  adamant  and  since 
he  sat  there  and  would  not  give  at  all, 
there  was  not  much  for  the  conferees 
to  do. 

The  House  Members  had  been 
burned.  In  1982,  the  President  of  the 
United  States  asked  the  distinguished 
chairman,  Mr.  Rostenkowski,  of  the 
House  Ways  and  Means  Committee, 
for  a  tax  increase.  Chairman  Rosten- 
kowski and  the  House  Members  re- 
sponded and  went  home  and  were 
blamed  for  it  in  the  election  by  the 
President. 

There  is  no  education  in  the  second 
kick  of  a  mule.  So  they  have  sat  there, 
like  a  mule,  and  said:  "Wait  a  minute. 
We're  not  going  forv-ard  with  these 
revenues,  with  the  President  ready  to 
give  us  that  second  kick." 

We  had  Senator  Domenici,  Senator 
Dole,  and  the  entire  Republican  lead- 
ership. Bob  Michel  and  everybody  else 
we  could,  to  plead  rhyme  and  reason. 

They  came  back  in  a  delegation— the 
Secretary  of  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Chief  of  Staff— and  they 
said:  "Let's  have  an  auction  sale.  Let's 
sell  the  assets  of  the  Government." 

Winston  Churchill  said:  "I  did  not 
come  to  preside  over  the  demise  of  the 
British  Empire."  In  this  budget  work. 
I  certainly  have  not  come  to  preside 
over  the  fire  sale  of  the  Government 
during  the  particular  few  years  of 
tenure  that  we  are  allowed  by  the 
grace  of  the  American  people  to  serve 
in  the  Senate.  But  back  to  my  major 
point,  before  I  go  into  the  details  that 
give  me  the  misgivings. 
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We  are  back  to  the  same  point  again 
on  what  the  real  deficit  estimate 
should  be.  They  will  tell  you,  that  if 
you  watch  their  language  and  you  un- 
derstand what  they  describe.  Rather 
than  $142.5  billion,  it  is  going  to  be 
nearer  $165  billion.  I  object  to  these 
kinds  of  soft  figures.  We  know  this 
minute,  using  the  February  estimate 
of  CBO  of  3.1-percent  growth,  under 
the  GNP,  that  that  has  been  on  the 
optimistic  side.  CBO  will  come  in 
August  and  tell  us  it  is  going  to  be 
nearer  2  percent  or  less;  and  under 
that  particular  prediction,  we  are 
going  to  lose  some  $15  billion,  which  is 
going  to  increase  the  deficit  even  this 
year.  That  is  to  be  added  on,  because  it 
is  not  to  be  triggered  now. 

We  know,  in  addition,  that  the  oil 
overcharge,  was  supposed  to  take 
effect  in  1987:  perhaps  it  will  not.  As 
Jimmy  the  Greek  would  give  you  a 
bet,  or  like  a  weather  report,  there  is 
an  80-percent  chance  of  it  not  happen- 
ing and  a  20-percent  chance  of  it  hap- 
pening. In  that  case,  that  is  $2  billion 
over  and  above  that  can  be  added  to 
the  deficit. 

Take  the  matter  of  Conrail:  No  one 
really  believes  the  sale  is  going  to 
occur,  and  we  have  $1.9  billion  in  the 
budget  for  the  Conrail  sale.  It  could 
occur,  but  I  have  found  Congressman 
DiNGELL,  the  chairman  in  the  House  a 
pretty  tough  fellow.  He  has  made 
known  his  opposition  to  the  sale. 

We  have  the  loan  assets  I  mentioned 
and  some  other  soft  figures— and  there 
are  Ihe  things  I  object  to. 

I  also  object  to  the  defense  figure,  I 
say  to  the  Senator  from  Michigan,  be- 
cause he  is  particularly  interested  in 

it. 

If  you  take  the  national  defense 
figure  of  $292  billion  in  budget  author- 
ity and  $279  billion  in  outlays  under 
the  1987  proposal  that  will  be  before 
us,  you  wiU  find  that  the  $269  billion 
in  outlays  for  defense  for  1986.  has 
been  reestlmated  by  CBO  to  be  $275 
billion.  Therefore  it  will  only  be  in- 
creasing by  $4  billion  from  fiscal  year 
1986  to  fiscal  year  1987. 

The  distinguished  Presiding  Officer 
[Mr.  Thible]  is  a  very  active  Member 
regarding  defense  Issues.  He  would  un- 
derstand that  if  I,  as  an  approprlator, 
have  to  fashion  my  outlays  to  $292  bil- 
Uon  in  budget  authoritv.  The  only  way 
I  can  do  that,  is  to  cut  into  operations 
and  maintenance,  and  readiness.  I  do 
not  think  any  of  us  in  this  body  want 
to  make  those  cuts. 

So.  I  have  resisted  on  those  particu- 
lar points. 

A  unique  approach  is  In  here  that 
should  be  noted.  I  give  Senator  Do- 
MDfici  credit  for  esUblishing  a  reserve 
fund.  It  is  more  or  leas  what  the  Presi- 
dent said  when  I  first  proposed  the 
budget  freeze.  He  was  In  Indianapolis. 
The  distinguished  former  majority 
leader.  Senator  Baker,  came  to  me  and 
said:  "Prltz,  If  you  will  present  your 


budget  freeze  tomorrow  morning.  I 
will  be  on  the  Senate  floor  with  Sena- 
tor Dole,  of  the  Finance  Committee, 
and  others,  and  let's  see  if  we  can  get  a 
bipartisan  movement  for  a  budget 
freeze." 
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That  was  4  years  ago. 
That  night  in  Indianapolis.  Presi- 
dent Reagan  was  rather  annoyed,  and 
he  said,  "If  you  don't  like  my  particu- 
lar budget  then  give  me  an  alternative. 
Put  up  or  shut  up." 

The  next  morning  when  I  put  up. 
President  Reagan  and  Tip  O'Neill 
said,  "Shut  up."  Speaker  O'Neill 
wanted  more  for  social  programs;  the 
President  wanted  more  for  defense 
programs. 

So  what  the  distinguished  chairman 
of  the  Senate  Budget  Committee,  has 
done.  Is  given  us  a  put-up-or-shut-up 
reserve  fund  here.  If  you  really  want 
these  amounts  in  defense,  and  I  hope 
you  do,  then  you  will  have  to  put  up 
the  revenues.  The  reserve  fund  could 
be  used  for  deficit  reduction  or  as  well 
as  increasing  domestic  programs.  The 
reserve  fund  contains  $9.9  billion  in 
budget  authority  and  $4.8  billion  in 
outlays  for  fiscal  year  1987. 

There  was  a  provision  that  limited 
the  defense  amount  provision  to  $299 
billion  In  budget  authority  and  $282 
billion  In  outlays  in  fiscal  year  1987. 
So  the  President  could  Increase  the  de- 
fense number  from  $292  billion  to  $299 
billion  in  budget  authority  as  well  as 
increasing  the  outlay  number  from 
$279  billion  to  $282  billion  If  It  passed 
the  Congress.  We  thought  $299  billion 
was  a  realistic  budget  authority 
number  and  $282  billion  was  a  realistic 
outlay  number  for  1987  when  we 
passed  the  Domenicl-Chlles  budget 
here  in  the  U.S.  Senate. 

I  think  that  is  forthright.  The  Presi- 
dent has  put  us  In  this  sort  of  unten- 
able position.  No  budgeteer  likes  to 
write  contingency  provisions.  We  like 
to  be  as  accurate  as  possible.  We  like 
to  be  clear  amd  understood.  But  we 
just  cannot  get  President  Reagan  to 
budge  on  this  Issue.  He  has  better 
credibility  with  the  public  on  this 
score  than  we  have. 

No  one,  including  the  ranking  Re- 
publican Member  on  the  House  side— 
Del  Latta,  says  "I  endorse  this  ap- 
proach: I  am  taking  It  to  my  Republi- 
can colleagues.  We  have  done  the  best 
we  can  do  and  we  are  going  to  have  to 
fence  this  amount." 

So.  the  reserve  fund  is  a  good  idea 
and  It  puts  the  President  to  the  task. 
Maybe  it  will  bring  into  focus  the  diffi- 
culty that  we  have  had  because  each 
year  Congress  has  been  willing  to  lead. 
I  remember  last  year  the  Republicans 
here  in  the  U.S.  Senate  put  in  a  freeze 
proposal  and  It  called  for  revenues.  In 
September  the  President  and  Speaker 
O'Neill  got  together,  and  then  all  of 
that  discipline  that  had  been  set  under 


their  leadership  went  right  down  the 
drain. 

We  have  tried  again.  We  continue  to 
knock  on  the  door.  We  want  a  budget. 
And  the  budget  conference,  yes.  will 
provide  a  better  sequester  basis  than 
the  fiscal  year  1986  baseline  but  It  Is 
not  the  level  of  discipline  that  we 
wanted.  No  one  can  get  total  disci- 
pline. That  is  fanciful  for  anyone  to 
suggest  that. 

But  I  feel  a  consciousness.  You  could 
see  the  Members  in  the  conference,  on 
both  sides,  had  a  little  give  and  take 
on  certain  items.  People  parry  back 
and  forth  to  get  their  views  a  greater 
weight  and  a  greater  acceptance.  But 
when  you  come  right  down  to  It,  we 
held  the  line.  And  If  we  did  not  have 
Gramm-Rudman-Holllngs  working 
against  the  $212  billion  deficit  for  1986 
and  we  had  no  requirement  whatso- 
ever to  draw  down  on  that  deficit  to 
the  $144  billion  target,  heaven  knows 
It  would  be  up  to  $240  or  $250  billion. 

So  I  am  a  realist  and  I  accept  that. 
But  somewhere  and  sometime  in  this 
debate  on  the  budget  it  should  be  ex- 
plained to  the  Members  what  we  have 
done,  and  the  soft  figures  that  had  to 
be  accepted. 

I  do  not  want  to  take  any  more  of 
the  Senate's  time  at  this  particular 
late  hour. 

I  do  appreciate  the  leadership  allow- 
ing me  to  present  my  views  now,  1  see 
Senator  Domenici  and  others  are  on 
the  floor. 

So  unless  there  is  further  comment. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


D  2250 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Simpson].  Without  objection.  It  Is  so 
ordered. 


CONDITIONAL  ADJOURNMENT 
OF  THE  TWO  HOUSES  OVER 
THE  INDEPENDENCE  DAY  HOL- 
IDAY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  House  Con- 
current Resolution  364,  the  adjourn- 
ment resolution,  with  recall  language. 
The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  3«4) 
providing  for  a  condition*!  adjournment  of 
the  two  Houses  from  June  26  or  27  until 

July  14. 1»«« 

Resolved  by  the  House  of  RtprtKntativa 
(the  Senate  concurring'.  That  when  the 
House  adjourns  on  Thursday,  June  M,  IMn. 
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I  rlday.  June  27,  1986,  pursuant  to  a 

oiade  by  the  Majority  Leader,  or  his 

in  accordance  with  this  resolution. 

when   the   Senate   adjourns   on 

,  June  26,  1986.  or  on  Friday.  June 

pursuant  to  a  motion  made  by  the 

Leader,  or  his  designee,  in  accord- 

this  resolution,  they  stand  ad- 

until     12    o'cloclc    meridian    on 

July  14.  1986.  or  until  12  o'clock 

on  the  second  day  after  Members 

to  reassemble  pursuant  to  sec- 

this  concurrent  resolution  whlch- 

flrst. 
The  Speaker  of  the  House  and  the 
Leader  of  the  Senate,  acting  Joint- 
consultation    with    the    Minority 
of   the    House    and    the    Minority 
>f  the  Senate,  shall  notify  the  Mera- 
the  House  and  the  Senate,  respec- 
to   reassemble   whenever,    in   their 
the  public  Interest  shall  warrant  it. 
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PRESIDING     OFFICER.     Is 

objection  to  the  request  of  the 

from  Kansas? 

Theife  being  no  objection,  the  Senate 

proceeled  to  consider  the  concurrent 

resolul  ion. 

The    PRESIDING    OFFICER.    The 
questi(  n  Is  on  agreeing  to  the  concur- 
ritsolution.  The  concurrent  reso- 
<H.  Con.  Res.  364)  was  agreed 
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Mr 
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X)LE.  Mr.  President.  I  move  to 

der  the  vote  by  which  the  con- 
resolution  was  agreed  to. 

BYRD.  I  move  to  lay  that 
on  the  table. 

motion  to  lay  on  the  table  was 

to. 
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TE  E  BUDGET  RESOLUTION 
CONFERENCE  REPORT 

[X)LE. 


Mr.  [X)LE.  Mr.  President,  it  is  my 
understanding  that  we  have  the  prin- 
cipals here,  members  of  the  Budget 
Comm  ttee,  and  others  who  would  lilce 
spei  Jt  on  the  budget.  The  House  is 
voting  on  the  conference  report 
should  be  over  here  briefly, 
we  could  save  a  little  time  if  we 
s^me  of  the  debate  now. 

DOMENICI     addressed     the 


PRESIDING    OFFICER.    The 

from  New  Mexico. 

DOMENICI.   Mr.   President,    I 

understand    that    we    will    have    the 

resolution  over  here  from  the 

shortly  and  that,  even  though 

formally  before  us,  some  Sen- 

^ould  like  to  begin  to  debate  the 

ask  questions. 

brief  remarks  before  we  come 
point  when  we  are  ready  to 
at  this  point  I  yield  the  floor, 
are  any  questions  of  the  Sena- 
New  Mexico,  obviously.  I  will 
uiswer  them. 
d  the  floor  at  this  time. 


but  I 


frcm 


D  2300 

Mr.  buENN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
SenaU  r  from  Ohio. 
Mr.  OLENN.  Mr.  President.  I  voted 
the  budget  resolution  when  it 


first  came  before  this  body  last  month 
because  I  did  not  believe  the  budget 
would  deliver  what  its  sponsors  said  it 
would  deliver.  I  thought  the  numbers 
were  not  as  solid  as  they  should  be.  In 
fact,  I  believe  the  sponsors  of  the  bill 
themselves  said  they  gave  them  much 
more  credit  for  what  they  did  than 
they  deserved,  and  that  it  probably 
could  not  deliver.  In  other  words,  the 
numbers  were  somewhat  loose,  and 
the  American  taxpayers  were  being 
misled  by  how  much  they  would  have 
to  pay  in  extra  taxes  to  support  the 
budget. 

Mr.  President,  the  budget  resolution 
has  now  been  reported  out  of  confer- 
ence. Let  me  first  be  complimentary  to 
those  who  have  led  this  effort:  Sena- 
tor DoBfENici  and  Senator  Chiles.  No 
one  around  this  whole  Congress  has 
labored  longer,  harder,  or  tried  to 
work  out  the  differences  between  our- 
selves and  the  House  than  they— 
indeed  between  ourselves  within  our 
own  Chamber  here,  and  then  with  the 
House. 

a  2310 

They  have  spent  nights  here  and 
mornings  here  and  vacations  here 
trying  to  get  through  this.  They  have 
tried  to  preserve  some  of  these  essen- 
tials of  Embassy  protection,  air  traffic 
safety,  find  some  of  those  things  that 
we  see  endangered  if  we  have  to  go 
into  a  sequester  type  situation. 

But  I  think  we  must  look  at  this,  the 
Federal  budget,  as  one  of  the  most  im- 
portant items  to  come  before  the  Con- 
gress. So  I  deplore  the  fact  that  only  a 
couple  of  us  this  evening  have  had  a 
hold  on  whether  we  were  going  to 
have  a  rollcall  vote  on  the  budget  reso- 
lution or  not.  It  came  down  to  where  I 
was  the  last  one  left,  so  we  are  saying 
we  are  not  going  to  have  a  rollcall  vote 
on  this.  I  have  Just  withdrawn  my  re- 
quirement for  a  record  rollcall  vote  on 
this  tonight. 

Here  we  are  about  to  have  what  I 
view  as  one  of  the  most  important 
votes  that  we  will  cast  because  it  sets 
the  tone,  in  fact  it  sets  the  levels,  at 
which  we  will  be  able  to  spend,  which 
we  will  place  on  budget  authority  and 
budget  outlays,  and  so  on. 

I  say  it  is  so  important  because  we 
are  talking  about  $1  trillion  of  budget 
authority.  We  have  votes  in  this  Con- 
gress all  the  time  and  votes  on  this 
Senate  floor  that  involve  tiny 
amounts,  comparatively  speaking,  a 
few  hundred  thousand  dollars  or  a  few 
million.  But  here  we  are.  in  the  middle 
of  the  night;  in  the  interest  of  all  get- 
ting out  of  here  for  this  Fourth  of 
July  break,  we  are  going  to  pass  the 
conference  report  without  questioning 
anything  about  it  to  any  degree:  we 
are  going  to  pass  a  budget  that  has  $1 
trillion  in  budget  authority  and  $995 
billion,  almost  $1  trillion,  in  budget 
outlays. 


So  I  say  this  is  one  of  the  most  im- 
portant votes  of  the  session  and  it  is 
going  to  go  on  a  voice  vote.  We  have 
yet  to  have  any  discussion  on  the 
Senate  floor  about  the  assumptions 
that  were  made  with  regard  to  infla- 
tion or  gross  national  product;  with 
regard  to  whether  we  are  going  to 
have  to  have  taxes  or  not;  whether  we 
have  to  sequester  or  not;  what  the  em- 
ployment assumptions  are.  the  infla- 
tion assumptions,  the  gross  national 
product  assumptions. 

Will  a  sequester  be  likely  under  this 
budget?  Will  we  get  Into  huge  figures 
on  sequestering  where  we  are  forced  to 
cut  across  the  board  on  life  and  death 
items  like  airlines  safety,  the  Food  and 
Drug  Administration,  checking  up  new 
drugs?  Are  we  setting  up  a  new  tha- 
lidomide situation? 

The  sequester  under  Gramm- 
Rudman  is  one  where  there  is  no 
choice.  Under  a  sequester  we  give  up 
our  right  to  make  decisions  about  pri- 
orities for  Government  spending.  Yet 
we  are  to  pass  this  on  a  voice  vote  this 
evening,  without  even  really  fully  un- 
derstanding what  we  are  voting  for, 
and  Just  in  the  last  few  minutes,  as  a 
matter  of  fact,  even  having  a  hard 
copy  of  what  we  are  voting  for. 

So  I  say  while  I  voted  against  this 
when  it  went  to  conference  because  I 
was  very  concerned  about  some  of  the 
assumptions,  I  would  like  to  go  ahead 
and  explain  this  Just  a  little  further. 

My  colleagues  will  recall  that  in  an 
effort  to  meet  the  Gramm-Rudman 
targets  the  budget  that  we  voted  out 
at  that  time  called  for  $13.2  billion  in 
new  taxes.  That  sounds  like  a  lot  of 
money  and  it  is. 

I  would  like  to  remind  my  colleagues 
of  how  we  in  the  Senate  reached  that 
number. 

Originally,  the  number  in  the  budget 
resolution  was  a  lot  higher,  totaling 
$18.5  billion.  During  the  course  of 
debate  we  added  another  $3  billion, 
approximately.  We  then  faced  the 
prospect  of  having  to  tell  the  Ameri- 
can taxpayers  that  their  taxes  would 
go  up  by  more  than  $21  billion. 

Then  it  seems  a  funny  thing  hap- 
pened on  the  way  to  final  passage.  The 
Senate  "found"  $8  billion.  We  found 
that  simply  by  making  some  different 
assumptions  about  how  the  economy 
would  affect  the  budget. 

Would  it  not  be  nice  if  we  could  only 
balance  the  budget  this  way  every 
time?  How  easy  it  would  indeed  be.  In- 
stead of  worrying  about  how  we  could 
pay  for  essential  programs  without  big 
tax  hikes  we  could  simply  call  on  some 
bright  economist  or  somebody  with  a 
different  econometric  model  to  tell  us 
the  budget  will  balance  itself.  We 
could  avoid  all  the  pain  of  trying  to 
rein  in  spending  and  maybe  we  could 
even  do  without  Oramm-Rudman-Hol- 
lings.  - 
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Mr.  President,  I  was  and  still  am  op- 
posed to  a  budget  resolution  that  mis- 
leads us  this  way. 

I  know  it  is  not  the  Intent  of  the 
chairman  and  the  ranking  minority 
member  of  the  committee  to  deliber- 
ately mislead  anyone.  Indeed,  they 
brought  out  the  figures  at  that  time 
and  we  went  ahead  and  voted  them 
anyway.  But  the  figures  were  cooked. 

I  do  not  think  Julia  Child  could  have 
done  a  better  cooking  Job.  The  budget 
resolution  we  voted  for  was  basically  a 
tax-and-spend  budget. 

If  we  want  to  get  a  little  technical,  it 
might  be  worth  looking  at  how  the 
Senate  found  the  $8  billion.  The  $8 
billion  came  from  the  fact  that  the 
rate  of  Inflation  has  come  down  In 
recent  months.  Interest  rates  have 
come  down;  the  cost  of  goods  and  serv- 
ices have  not  risen  as  much  as  predict- 
ed. This,  of  course,  means  that  the 
Government  does  not  have  to  pay  as 
much  interest  on  its  debt.  We  can  save 
some  money  on  some  of  the  things  we 
buy.  This  is  where  the  $8  billion  comes 

from. 

That  sounds  simple,  doesn't  it?  How- 
ever, there  is  a  catch.  If  prices  do  not 
rise  by  as  much  as  we  predict,  then  the 
gross  national  product  does  not  rise  by 
as  much  either.  If  GNP  falls  short  of 
projections,  then  so  do  tax  revenues. 

So  we  do  not  get  as  much  tax  reve- 
nues as  we  originally  planned.  In  fact. 
I  am  Informed  that  In  the  short  run 
taxes  go  down  by  more  than  the 
amount  we  save.  So  what  does  that  do 
to  the  )8  billion  we  thought  we  had 

saved? 

Well.  I  have  been  asking  myself  that 
question  ever  since  the  Senate  voted 
to  pass  the  budget  resolution. 

So  we  could  go  on  with  this.  I  do  not 
plan  to  give  a  lengthy  speech  tonight. 
other  than  these  short  remarks.  But  I 
guess  I  could  ask  the  sponsors  of  the 
legislation,  the  ranking  minority 
member  and  the  chairman  of  the  com- 
mittee, a  general  question  as  to  wheth- 
er they  can  assure  us  that  with  this 
budget  they  feel  that  it  Is  sequester- 
proof .  considering  the  problems  I  have 
Just  described  and  all  the  other  prob- 
lems of  slippage  In  this  budget. 

Mr.  President.  I  would  ask  the  floor 
managers  of  this  bill  If  they  could  re- 
spond to  a  couple  of  short  questions 
on  this.  I  will  not  get  Into  a  lot  of  tech- 
nical discussions  this  evening.  I  know 
that  later  on  they  will  discuss  details 
of  this  budget  that  is  coming  out  of 
conference.  I  would  ask  a  general  ques- 
tion: Can  the  floor  managers  assure 
the  Senate  that  this  budget  is  seques- 
terproof?  Can  you  say  that  we  are 
guaranteed  that  with  this  budget  it  is 
our  best  estimate  that  we  will  not  get 
Into  a  sequester-type  situation? 

I  mentioned  a  number  of  problems 
that  I  thought  the  bill  had  when  it 
went  to  conference.  I  think  it  still  has 
those  and  perhaps  more  coming  out  of 


conference.  What  Is  the  prognosis  for 
a  sequester  under  this  budget? 

Mr.  DOMENICI.  Mr.  President.  I 
assume  the  distinguished  Senator 
from  Ohio  is  asking  that  question  of 
me,  and  perhaps  also  of  the  senior 
Senator  from  Florida,  the  ranking 
member. 

I  win  answer  the  question  this  way: 
The  Senator  asks  whether  I  can  assure 
the  Senate  that  there  will  be  no  se- 
quester. The  answer  is  very  simple, 
one  word:  No. 

Mr.  GLENN.  Would  the  Senator 
answer  as  to  whether  he  thinks  there 
is  more  likelihood  of  sequestering 
under  this  budget  that  came  out  of 
conference  than  the  one  that  the 
Senate  sent  into  conference? 

Mr.  DOMENICI.  I  do  not  think 
there  is  any  doubt.  In  spite  of  the  de- 
fense number  being  significantly 
higher  in  the  budget  the  Senate 
passed,  the  chances  of  avoiding  seques- 
ter under  the  Senate-passed  budget 
resolution  were  significantly  higher. 
Mr.  GLENN.  Avoiding  sequestering? 
Mr.  DOMENICI.  Yes;  I  say  if  you 
have  to  have  some  probability,  the 
probability  of  a  sequester  occurring  if 
this  budget  Is  totally  Implemented  are 
higher  than  the  probability  that  there 
would  have  been  a  sequester  had  the 
Senate-passed  resolution  been  totally 
implemented. 

Mr.  GLENN.  I  say  to  the  distin- 
guished chairman  who  has  worked  so 
long  and  hard  on  this  and  from  pri- 
vate conversations  we  had  In  the 
Cloakroom,  I  assumed  that  would  be 
the  answer.  I  know  he  Is  a  very  honest 
and  straightforward  person  on  this.  I 
am  sorry  he  could  not  come  out  with 
something  that  would  render  us  per- 
haps more  sequester-proof,  hopefully. 
If  we  get  Into  sequestering,  we  get  Into 
automatic  cuts,  we  get  into  safety,  air- 
line safety,  food  and  drug,  and  all  the 
things  we  are  familiar  with.  That  is 
one  of  the  dangers  we  face  with 
Gramm-Rudman-Hollings.  the  likeli- 
hood of  sequestering. 

Mr.  DOMENICI.  I  might  say  to  my 
friend  from  Ohio,  one  can  answer  an- 
other way,  however. 

There  Is  a  sequester  that  could  be 
very  large.  There  is  a  sequester  that 
could  be  of  less  size.  I  would  assume 
that  since  the  sequester  is  applied 
evenly  and  defined  already  In  the  law 
as  to  what  It  hits,  with  a  high  degree 
of  probability,  that  the  sequester.  If  it 
occurs,  will  probably  be  less  in  amount 
If  we  adopt  and  Implement  this  budget 
than  If  we  did  not  have  it. 
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Mr.  GLENN.  Would  the  distin- 
guished Senator  from  Florida  com- 
ment on  that? 

Mr.  CHILES.  I  think  the  distin- 
guished Senator  from  Ohio  asked  two 
questions.  One  was  could  we  assure 
him  that  there  would  not  be  a  seques- 
ter under  this  budget. 


Second  was,  do  we  think  the  chances 
of  having  a  sequester  under  this 
budget  are  higher  than  they  were 
under  the  budget  passed  out  of  the 
Senate. 

In  the  vernacular  of  Senator  Mans- 
field, the  answers  would  be  "nope" 
and  "yup." 

Mr.  GLENN.  Could  the  Senator  tell 
me  what  Inflation  assumptions  were 
used  in  the  resolution  we  are  consider- 
ing? 

Mr.  CHILES.  We  were  using  an  in- 
flator  of  about  3.5  percent,  going  to  4.1 
percent  in  1987.  4.1  percent  In  1988.  4.1 
percent  In  1989. 

Mr.  GLENN.  Are  those  figures  dif- 
ferent from  the  Inflation  assumptions 
that  came  with  the  original  resolution 
we  passed  out  of  here? 

Mr.  CHILES.  The  economic  assump- 
tions were  prepared  by  CBO  for  the 
February  budget  projections.  Both  the 
House  and  our  resolutions  were  based 
on  those  economic  assumptions. 

This  was  the  old  Inflation  assump- 
tion. 

Mr.  GLENN.  Did  the  conference 
consider  the  revenue  as  well  as  the 
spending  effects  of  its  inflation  as- 
sumptions? 

Mr.  CHILES.  That  would  be  part  of 
the  CBO  economic  forecast. 

Mr.  GLENN.  Would  either  of  the 
floor  managers  care  to  comment  on 
whether  they  feel  we  are  going  to  have 
to  have  a  Ux  increase  if  we  go  this 
route  and  pass  this  resolution? 

Mr.  CHILES.  I  say  to  my  good  friend 
from  Ohio  that  we  did  take  the  COLA 
part  of  reducing  the  COLA'S  down  to 
the  2  percent.  We  did  take  that.  We 
did  take  the  savings  or  the  resulting 
economic  savings  from  that. 

Mr.  DOMENICI.  Would  the  Senator 
from  Florida  yield  on  that? 
Mr.  CHILES.  Yes;  I  yield. 
Mr.  DOMENICI.  Let  me  say  to  the 
Senator  from  Ohio  that  we  did  not 
change  the  basic  macroeconomlc  as- 
sumptions from  those  made  by  CBO 
when  we  sUrted  this  budget,  which 
were  used  by  both  Houses. 

On  the  other  hand,  there  are  cerUln 
programs  within  the  budget  that  are 
directly  affected  by  the  cost-of-living 
index  as  an  add  on.  Social  Security 
cost  of  living  and  the  other  costs  of 
living  are  prime  examples  of  that. 

We  did.  Instead,  say  it  would  be,  if 
we  were  going  to  assume  3.5  percent 
for  the  COLA,  we  would  have  left  the 
spending  even  higher  than  It  really 
was  going  to  be  because  we  know  at 
this  moment.  Just  a  short  few  weeks 
away  from  the  time  that  It  wUl  be 
trigged,  that  the  Inflation  rate  CPI  Is 
down.  So  we  used  2  percent  for  those 
kinds  of  programs,  thus  reducing  the 
expectation  from  automatic  increase, 
thus  reducing  the  expenditures. 

Mr.  GLENN.  Is  It  the  opinion  of  the 
chairman  of  the  committee  that  we 
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X>MENICI.  Let  me  say  that  if 

S^iator  is  asking  the  question,  to 

sequester  would  ve  need  a  tax 

,  all  I  can  say  is  that  I  have  al- 

(ald  the  chances  of  a  sequester, 
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do  one  of  two  things:  Signlfi- 

reduce   expenditures   or   raise 

I  do  not  think  we  are  going 

slgi^icantly  reduce  revenues  but  I 

believe  we  are  going  to  put  on 

either.  That  is  why  we  are 

that,  indeed,  you  are  apt  to 

sequester. 

GLENN.     The     Senator    said 
revenues.  I  believe  he  meant 
expenditures. 
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not  recall,  and  I  apologize  if  I 
know,  the  Senator's  position  on 
whether    he    thought    our 
in  the  budget  on  defense  wa£ 
too  low,  or  about  right.  But 
us  I'eel  it  has  to  be  about 
the  Senate  had  it— some  felt  it 
be  higher,  some  felt  it  should 
but  that  it  should  be  sub- 
about  where  it  is.  If  you  are 
have  higher  defense  numbers 
move  through  the  years  be- 
are  going  to  become  aware, 
the  dynamics  of  living  with 
that  you  cannot  live  with 
lumbers— what   we   are  saying 
budget  resolution  is  you  are 
break  this  budget  unless  you 
additional  revenues  to  pay 
additional  defense.  That  is  the 
of  the  reserve. 

lave  a  reserve  set  up  into  which 

or  new  resources  would 

>e  held  there  in  abeyance,  on 

you  need  it  for  an  emergency 

exclusively  but  like— an  add 

(^fense.  In  that  event,  however, 

drew  on  that,  you  would  not 

be  avoiding  a  sequester  be- 

l^esumably.  if  you  use  $3  billion 

you  would  have  $3  billion 

which  is  neutral.  If  you 

the  revenues  we  expect  in  that 

and  do  not  spend  them  all,  you 

the  deficit  somewhat, 
remind  everyone  that  if  you 
all  in  the  first  year,  you 
}nly  reduce  the  deficit  by  $4.8 
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9LENN.  It  is  my  understanding 

we  do  not  like  what  we 

liere— I   know   particularly   the 

i4>nacen  are  not  overly  fond  of 

been  brought  back  either- 

this  resolution,  we  could 


»u 


be  faced  with  a  sequestering  of  per- 
haps as  much  as  $50  billion,  as  op- 
posed to  perhaps  a  SIO  billion  seques- 
tering or  something  of  that  order,  if 
we  pass  the  resolution.  Is  that  correct? 

Mr.  CHILES.  I  think  the  Senator  is 
correct.  We  actually  have  reduced  ex- 
penditures about  $40  billion  in  this 
resolution. 

Now,  if  all  of  the  savings  that  we 
have  projected  in  here  do  not  materi- 
alize—and again,  I  think  neither  the 
Senator  from  New  Mexico  nor  I  is 
trying  to  say  they  will  all  materialize— 
we  wanted  to  reconcile  much  more  of 
those  savings  and  were  unable  to  get 
the  House  to  do  that.  We  had  a  much 
higher  reconciliation  as  we  left  the 
Senate  than  we  came  back  with.  Out- 
side of  taxes,  we  had  about  $32  billion 
and  ended  up  with  about  $24  billion  in 
this  proposal. 

We  also  are  concerned  about  the 
fact  that  it  looks  like  the  anticipated 
revenues  are  not  going  to  be  as  high  as 
we  thought  and  when  the  next  esti- 
mate comes  out,  we  think  they  might 
be  lower.  Those  are  the  reasons— we 
have  about  $142  billion  in  this  budget, 
so  we  have  a  $10  billion  cushion  before 
the  sequester  takes  effect.  That  means 
we  have  about  $11.5  billion  that  we 
play  with,  so  to  speak;  with  those  reve- 
nues $10  billion  lower  if  all  our  savings 
do  not  materialize,  we  could  have  a  se- 
quester and  that  sequester  could  be  $5 
to  $10  billion— in  that  range.  I  guess  it 
could  be  higher,  could  be  lower.  But 
let  us  say  it  is  within  that  range. 

I  think  what  the  Senator  needs  to 
look  at  and  certainly  what  the  Senator 
from  Florida  and  the  Senator  from 
New  Mexico  had  to  look  at,  is  would 
we  be  better  to  take  a  sequester  of  $5 
to  $10  billion  off  a  base  that  Congress 
has  set  having  to  do  something  with 
setting  those  priorities  the  Senator 
from  Ohio  talked  about— FAA,  Coast 
Guard,  some  other  things  that  we  con- 
sidered to  be  very  important.  There 
are  all  kinds  of  programs  in  here  that 
Congress  has  worked  its  will  on.  Or  do 
we  want  to  see  what  could  be  a  $50  bil- 
lion sequester  more  or  less  on  the  side 
off  of  the  base  that  we  had  last  year, 
which  is  not  set  some  of  the  priorities 
that  we  think  are  more  important  this 
year. 

D  2330 

Mr.  GLENN.  Mr.  President,  it  is  late 
and  I  will  not  belabor  this.  The  House 
has  already  voted,  and  as  I  understand 
it  has  voted  overwhelmingly  in  favor 
of  this.  A  short  time  ago  I  withdrew 
my  requirement  for  a  record  rollcall 
vote  on  this  because  I  have  no  doubt 
what  the  result  would  be  here  in  the 
Senate  tonight.  Very  blessed  few  of  us 
here  this  evening  are  even  concerned 
with  this.  I  do  not  know  whether  we 
could  get  a  quorum  or  not  even  to 
have  a  vote,  but  I  see  this  as  a  very  Im- 
portant issue. 


I  am  very  concerned  that  we  have 
worked  ourselves  into  such  a  process 
here  when  we  are  making  assumptions 
about  our  budget  now— $1  trillion 
budget  in  authority,  an  outlay  budget 
of  $995  billion,  almost  a  trillion— that 
here  we  are  setting  this  up  without 
having  a  good  debate  on  this  and  with- 
out questioning  underlying  economic 
assumptions.  We  are  going  ahead  and 
passing  this  on  a  voice  vote  In  the 
middle  of  the  night.  I  think  that  is  not 
the  way  to  do  the  business  for  the 
great  American  people. 

I  do  not  think  we  are  doing  right  by 
them.  When  we  have  assumptions  that 
are  made  to  sort  of  fit  the  answers 
that  we  wish  to  get.  that  is  the  wrong 
way  to  go  at  it.  and  I  say  that  with  all 
due  respect  for  the  tremendous  effort 
that  has  been  put  forward  by  both  of 
the  floor  managers  of  this  bill.  They 
have  done  an  outstanding  Job.  I  know 
they  seem  somewhat  frustrated  at 
what  they  were  able  to  get  with  our 
colleagues  over  in  the  House.  I  share 
their  disappointment  In  that. 

When  the  floor  managers  stand  up 
on  this  floor  tonight  and  say  we  have 
a  bill  which  they  think  is  less  than  we 
went  out  of  here  with,  the  American 
people  are  the  lesser  for  it.  as  I  see  it, 
because  we  have  now  placed  ourselves 
in  greater  Jeopardy  of  sequestering  of 
funds;  we  have  placed  ourselves  in 
greater  jeopardy  of  having  to  go  to  a 
tax  Increase  to  have  a  viable  economy. 
That  Is  not  the  way  to  do  business  for 
the  United  States  of  America,  as  I  see 
It.  So  I  do  not  like  the  process  we  are 
following.  I  feel  rather  helpless  to  do 
anything  about  it.  But  I  felt  that  It 
was  important  to  at  least  stand  on  the 
floor  this  evening  and  make  my  con- 
cerns known. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Ohio  has 
expressed  frustrations  on  his  own 
behalf  which  quite  obviously  are 
shared  by  the  two  distinguished  man- 
agers of  this  bill  and  by  this  Senator 
as  well. 

One  of  the  high  points  of  this  year's 
session  of  the  Senate  was  the  magnifi- 
cent performance  of  the  distinguished 
Senators  from  New  Mexico  and  Flori- 
da in  crafting  a  budget  resolution 
which  was  so  overwhelmingly  passed 
by  this  Senate  2  months  ago.  That  res- 
olution dealt  courageously  and  effec- 
tively not  only  with  the  challenges  of 
the  Gramm-Rudman  bill  but  with  the 
perceived  necessity  for  fiscal  responsi- 
bility In  this  country  and  for  fairness 
and  balance  In  both  our  spending  and 
In  our  taxing  policies. 

It  Is  quite  clear,  both  from  the  an- 
swers of  the  two  distinguished  manag- 
ers and  from  the  observations  of  this 
Senator,  that  the  resolution  which  haa 
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been  reported  by  the  conference  com- 
mittee Is  neither  so  courageous  nor  so 
effective  that  the  chances  that  there 
will  be  a  sequestration  are  far  greater 
than  they  were  under  the  resolution 
as  It  originally  passed  the  Senate. 

Nevertheless,  the  members  of  the 
conference  committee,  and  particular- 
ly its  two  leaders,  have  done  the  best 
they  possibly  could  do  with  a  House  of 
Representatives  which  was  not  willing 
to  face  the  problems  which  are  facing 
this  country  squarely  and  courageous- 
ly. If  there  Is  a  sequester.  It  will  be 
smaller  as  a  result  of  the  passage  of 
this  resolution  and  its  enforcement 
than  would  otherwise  be  the  case. 

D  2340 
This  resolution  at  least  moves  us 
haltingly  In  the  right  direction.  If  not 
decisively  In  the  right  direction.  It 
does  Include  at  least  an  appropriate 
balance  among  various  defense  and  do- 
mestic accounts.  It  does  leave  it  up  to 
the  administration  and  future  agree- 
ment between  the  two  Houses  as  to 
whether  or  not  there  will  be  somewhat 
more  money  for  defense  or  for  vital 
social  policies  if  Congress  and  the 
President  agree,  somehow  or  other,  to 
pay  for  them  and  not  further  Increase 
our  deficits. 

It  is  therefore,  In  those  circum- 
stances, worthy  of  support  by  mem- 
bers of  the  Senate.  It  is  worthy  of  sup- 
port with  many  caveats  and  with 
many  cautions  and  with  much  disap- 
pointment after  the  proposal  which 
was  originally  passed  by  the  House. 

These  two  managers  have  done  a 
magnificent  Job.  They  have  done  the 
best  Job  which  possibly  could  have 
been  done  under  the  circumstances. 
They  deserve  the  gratitude  of  the 
other  Members  of  the  Senate  and  of 
their  fellow  citizens  in  the  50  States. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  have 
two  main  objections  to  the  conference 
report.  First,  the  process  under  which 
the  report  is  being  brought  up  is  not 
responsible.  There  are  few  members 
here,  and  even  fewer  who  have  a  de- 
tailed grasp  of  what  is  In  the  confer- 
ence report.  This  Is  not  an  Inconse- 
quentlonal  matter  we  are  considering 
here.  It  is  the  budget  of  the  United 
States.  It  deserves  to  be  fully  debated, 
but.  In  fact.  It  Is  not  even  fully  linown. 
It  should  be  both  fully  known  and  de- 
bated, but  given  the  procedure  In 
place,  both  are  Impossible.  The  Con- 
gress Is  anxious  to  go  on  its  Fourth  of 
July  recess,  but  it  is  doing  so  In  a  way 
that  does  no  honor  to  our  forefathers. 
Second,  from  the  Information  avail- 
able, this  budget  appears  to  be  an  un- 
realistic plan  for  deficit  reduction 
based  on  unrealistic  economic  assump- 
tions, unrealistic  assumptions  about 
the  sale  of  Oovemment  assets,  and  a 
continuing  refusal  to  look  at  the  need 
for  new  revenues.  The  need  for  sub- 


stantial deflct  reduction  and  the  obli- 
gation to  meet  the  Oramm-Rudman 
targets  remain.  Unfortunately,  this 
budget  will  not  achieve  those  targets. 

Earlier  this  week,  the  Senate  passed 
a  tax  reform  bill  that  used  the  reve- 
nues generated  from  loophole  closing 
and  an  effective  minimum  tax  for 
some  uneven  tax  cuts.  We  should  have 
used  most  of  those  revenues  for  deficit 
reduction.  If  we  had.  we  would  be  here 
now  with  a  real  budget  which  will 
bring  about  real  and  substantial  defi- 
cit reduction. 

Also  earlier  this  week,  we  passed  a 
tax  reform  bill  which  was  designed  to 
increase  the  bond  of  trust  between  the 
Government  and  the  people.  Only  a 
few  days  later  we  are  about  to  pass  a 
budget  resolution  conference  report 
which  will  erode  that  trust. 

So.  let  this  statement  make  clear 
what  would  have  been  clear  if  there 
had  been  a  recorded  voted.  The  Junior 
Senator  from  Michigan  votes  "no." 

Mr.  GLENN.  Mr.  President.  I  made 
my  remarks  a  few  moments  ago  and 
had  a  colloquy  with  the  floor  manag- 
ers of  the  bill. 

I  Just  wish  to  add  that  if  we  were  to 
have  a  roUcall  vote  tonight,  I  would  be 
recorded  as  voting  against  this. 

I  am  under  no  Illusions  as  to  what 
the  vote  would  be.  It  would  be  over- 
whelmingly in  favor  of  the  conference 
report.  I  would  vote  against  this  for  all 
the  reasons  I  have  given  in  the  last 
half  hour  or  so.  But  I  did  not  finish  up 
my  sUtement  by  saying  that  I  would 
be  voting  against  this,  as  when  I  went 
to  conference. 

I  think  we  are  misleading  the  Ameri- 
can people  with  this.  It  Is  a  shame, 
and  I  do  not  like  that.  I  know  that  the 
floor  managers  of  the  bill  are  not 
overly  proud  of  this.  It  was  what  they 
came  back  with. 

As  to  the  likelihood  of  sequester,  the 
requirement  for  that  has  become 
greater,  not  less.  It  is  that  or  a  tax  In- 
crease, neither  of  which  is  very  good, 
and  that  is  the  outcome  of  the  confer- 
ence report. 

I  want  to  make  it  clear  that  if  we 
were  to  have  a  roUcall  vote  this 
evening.  1  would  record  my  vote 
against  the  conference  report.  I  say 
that  with  all  due  respect  to  the  floor 
managers,  who  have  worked  hard  and 
long  on  this.  I  wanted  to  make  that 
clear  before  I  left  the  Chamber  this 

evening.  ^    .^     .    » 

Mr.  DOMENICI.  Mr.  President.  I 
think  we  will  be  able  to  get  consent 
shortly  to  bring  up  the  conference 
report. 

First  of  all.  there  Is  nothing  at  all 
misleading  about  this.  The  Senator 
from  New  Mexico  and  the  Senator 
from  Florida  are  not  standing  before 
the  Senate  misleading  anyone,  nor  will 
there  be  any  written  statements  that 
we  will  put  in  the  record  that  will  mis- 
lead anyone. 


I  am  not  here  tonight,  as  I  have 
been  on  perhaps  three  of  the  five 
budgets  I  have  managed  on  the  floor— 
I  am  not  here  tonight  extremely  proud 
of  this  product,  but  I  am  satisfied. 

Basically.  I  have  concluded,  after 
looking  at  It:  No  budget  resolution  at 
all.  no  budget  resolution  tonight,  be- 
cause we  would  say  to  our  conferees 
on  the  House  side.  "We  want  to  talk  2 
or  3  more  days."  We  have  a  big  recess 
In  between,  and  we  would  come  back 
and  start  working. 

I  had  to  analyze  what  I  am  going  to 
get  that  I  have  not  already  gotten 
from  the  House  In  ail  these  days  and 
nights.  I  am  already  tired— 2  nights 
until  2  o'clock  in  the  morning  and  5  or 
6  days  before  that,  in  the  normal 
spirit,  where  you  are  arguing,  wran- 
gling, pushing,  and  shoving,  and  we 
are  here.  We  have  already  exceeded 
the  time  we  are  allotted  under  the 
Budget  Act  to  be  in  conference,  and 
we  are  not  going  to  do  much  better. 

So  I  concluded  that  we  did  not  have 
the  greatest  budget  resolution  when 
we  passed  it  here.  It  was  good.  The 
House,  In  my  opinion,  had  a  much  In- 
ferior budget  In  terms  of  the  effect  on 
deficits  and  realism.  It  was  fairly  good 
if  you  assumed  that  you  could  get  by 
with  the  defense  numbers  they  had. 
but  I  did  not  believe  we  would  go 
through  this  thing  with  those  defense 
numbers,  and  we  have  come  up  some- 
what-$6  billion  in  budget  authority 
and  halfway  on  outlays,  about  $3  bil- 
lion. That  provides  a  substantial  add 
on  to  the  approprlators  as  they  handle 
the  defense  budget. 

However,  if  you  take  that  out,  they 
were  too  low  in  defense  to  be  realistic, 
in  my  opinion.  Our  budget  was  only  a 
good  budget,  not  one  that  was  nearly 
that  good  to  be  proud  of,  but  one  that 
could  get  the  Job  done  We  went  to 
conference  with  a  House  budget  that 
was  less  good,  so  to  speak,  and  we 
came  out  with  a  budget  that  is  some- 
where in  between. 

Consequently,  the  decision  here  to- 
night is  not  misleading.  The  reason 
there  are  not  a  lot  of  Senators  here  is 
simple.  We  are  somewhat  between  the 
House  budget  and  the  Senate  budget, 
and  these  are  targeU  but  for  the  rec- 
onciliation part. 

I  do  not  say  we  will  come  in  within 
the  Gramm-Rudman-Holllngs  totals 
using  all  these  economic  assumptions. 
Most  Senators  know  that  we  have  a 
big  problem  with  defense,  at  least 
those  who  voted  for  the  high  numbers. 
They  know  this  is  the  best  we  will  get 
from  the  House  at  this  point.  Those 
who  think  we  need  more  see  an  out- 
side fighting  chance  that  you  might  be 
able  to  get  some  additional  defense 
under  this  reserve. 

Let  me  tell  Senators  what  I  have 
been  doing  for  the  last  3  years.  In  a 
tax  debate,  I  stood  back  there  and  told 
them  there  Is  no  way  that  a  budget 
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still  going  to  have  a  big  defi- 

if  luck  is  not  with  us.  we  will 

little  bit  of  a  stride  this  year. 
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ing, when  we  leave  out  of  the  budget, 
for  domestic  change  and  reform  and 
cuts.  40  percent  of  the  entire  budget, 
which  are  the  major  entitlement  pro- 
grams in  this  country. 

If  those  decisions  are  made,  then  do 
not  blame  the  Senator  from  Florida, 
Lawton  Chiles,  or  the  Senator  from 
New  Mexico.  Pete  Domenici,  and  do 
not  blame  the  budget  process,  because 
we  cannot  do  any  more  than  the  U.S. 
Congress  lets  us  do  and  that  the  Presi- 
dent of  the  United  States  will  support. 
That  is  basically  it. 

So  I  do  not  mind  anything  said  here 
tonight,  except  that  I  do  not  like  any- 
body to  say  it  is  misleading.  There  is 
nothing  misleading  about  this.  If  every 
economic  assumption  holds  true,  and 
that  is  what  we  are  expecting  here— 
we  cannot  change  them  every  2 
weeks— if  every  program  is  funded  pre- 
cisely as  we  assume  in  this  budget,  and 
if  the  outlays  in  defense  are  as  low  as 
we  assume  in  this  budget,  with  abso- 
lutely no  changes,  then  there  is  noth- 
ing misleading.  You  will  be  at  the  end 
of  this  year  under  Oramm-Rudman- 
Hollings. 

On  that  score.  I  will  say  that  is  the 
case.  If  I  am  wrong.  I  am  wrong,  but  I 
believe  that  is  the  case. 

D  2250 

But  the  truth  of  the  matter  is  that 
you  cannot  believe  that  all  of  those 
are  going  to  stay  that  way.  We  had 
hoped  that  we  would  make  enough 
permanent  changes  that  even  if  we 
were  off  a  bit  we  would  not  have  a  se- 
quester. It  is  that  part  that  we  are  not 
sure  of.  Oramm-Rudman-Hollings 
gives  you  a  $10  billion  buffer  between 
the  )I44  billion  and  sequester  time.  It 
is  that  portion  we  are  talking  about,  at 
least  I  am.  when  I  answer  the  question 
that  I  do  not  believe  I  can  say  with 
certainty  that  there  will  not  be  a  se- 
quester. 

But  I  nonetheless  believe  that  we 
ought  to  have  a  set  of  guidelines,  sort 
of  a  master  plan,  and  I  will  take  124 
billion  in  reconciled  savings,  even  if 
some  of  them  are  asset  sales,  if  we  can 
get  them.  We  surely  do  not  want  to 
throw  those  away,  and  there  is  no  way 
to  get  those  without  a  budget  resolu- 
tion. 

We  have  reached  the  point.  I  say  to 
my  friend  from  Florida,  when  $24  bil- 
lion In  reconciled  savings  or  revenues 
are  nothing.  I  can  remember  being  on 
the  Budget  Committee  when  If  you 
could  get  $5  billion  in  reconciled  sav- 
ings that  were  real,  I  mean  you  had  to 
almost  pull  teeth  for  it.  But  we  have 
gotten  to  the  point  where  clearly  the 
deficits  are  so  mammoth  that  even 
with  $24  billion  over  3  years  we  cannot 
stand  here  and  tell  you  that  we  are 
certain  we  are  going  to  get  the  Job 
done. 


FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  Senate  Concurrent  Res- 
olution 120  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  road  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  concur- 
rent resolution  (H.  Con.  Res.  120)  setting 
forth  the  congressional  budget  for  the 
United  States  Oovemment  for  the  fiscal 
years  1987  1988,  and  1989.  having  met.  after 
full  and  free  conference,  have  been  unable 
to  agree. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  June  26,  1986.) 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  chair- 
man and  ranking  minority  member  of 
the  Senate  be  permitted  to  file  on  July 
14,  1986,  the  allocations  required  by 
section  302(a)  of  the  Budget  Act  with 
respect  to  the  statement  of  the  manag- 
ers accompanying  this  conference 
report  and  that  such  allocations  be 
considered  to  be  allocations  required 
by  section  302(a)  of  the  Budget  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  file  remarks  analyzing  this 
budget  if  I  desire  to  do  so  and  that 
they  be  made  a  part  of  the  Record  as 
if  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  ask  the  chairman  of  the  Budget 
Conunittee  a  question,  if  I  may.  about 
the  reporting  date  for  the  Finance 
Committee's  response  to  reconciliation 
and  the  chairman's  understanding 
with  respect  to  the  form  in  which  the 
Finance  Committee  may  meet  its  rec- 
onciliation instructions. 

Mr.  DOMENICI.  Yes;  of  course.  I 
would  be  pleased  to  respond. 

Mr.  CHILES.  First,  with  respect  to 
the  total  reconciliation  instruction,  I 
understand  that  the  Finance  Commit- 
tee is  instructed  to  reduce  spending  by 
$0,850  billion  in  outlays  in  fiscal  year 
1987,  $1,495  billion  in  fiscal  year  1988, 
and  $1,790  billion  in  outlays  in  fiscal 
year  1989.  In  addition,  the  Finance 
Committee  is  instructed  to  raise  $3.5 
billion  In  revenues  and  fiscal  year 
1987,  $2.6  billion  in  fiscal  year  1988. 
and  $2.4  billion  in  fiscal  year  1989.  Fi- 
nally. I  note  that  the  language  of  the 
resolution  contains  the  same  reporting 
date  for  both  of  these  reconciliation 
instructions— July  25.  Is  this  all  cor- 
rect? 

Mr.  DOMENICI.  Yes;  the  Senator  is 
correct  in  his  precise  statement  of  the 
language.  But  let  me  make  the  Budget 
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Committee's  position  very  clear  with 
respect  to  the  conditions  under  which 
the  Finance  Committee  will  be  consid- 
ered to  be  In  compliance  with  the  in- 
struction, particularly  with  respect  to 
revenues. 

The  reconciliation  Instruction  clear- 
ly Intends  that  the  Plnance  Commit- 
tee comply  with  the  Instruction  as  to 
spending  under  its  Jurlsdication  on  the 
date  specified  in  the  resolution— July 
25.  As  the  chairman  luiows,  Oramm- 
Rudman-HoUlngs  requires  that  an  es- 
timate of  the  fiscal  year  1987  deficit  be 
made  on  August  10.  It  is  essential  to 
enact  as  much  deficit  reducing  legisla- 
tion as  possible  before  the  so-called 
August  "snapshot." 

However,  the  resolution  Is  not  In- 
tended to  be  similarly  binding  on  reve- 
nues. First,  as  the  distinguished  chair- 
man well  Itnows.  the  Senate  has 
passed  a  historic  tax  bill.  H.R.  3838 
which  the  Finance  and  Ways  and 
Means  Committees  will  begin  to  con- 
ference after  the  recess.  It  would  be  a 
difficult  task  for  the  committees  to 
finish  this  conference  and  originate  a 
separate  tax  bill  for  the  purposes  of 
reconciliation. 

Second,   the   Budget   Committee   Is 
well  aware  that  the  Finance  Commit- 
tee can  not  consitutlonally  originate 
revenue  legislation  here  in  the  Senate. 
This  is  important  because  the  reconcil- 
iation Instruction  for  the  Ways  and 
Means  Committee  Is  specified  in  terms 
of  deficit  reduction  rather  than  in  sep- 
arate  instructions  for  revenues  and 
outlays.  This  means  that  the  Ways 
and  Means  Committee  may  not  origi- 
nate  any   revenue   legislation   at  all. 
which  would  leave  the  Finance  Com- 
mittee without  an  appropriate  vehicle. 
Therefore,  though  the  resolution  in- 
cludes a  specific  reporting  date,  the 
Budget  Committee  Intends  to  provide 
the  Finance  Committee  with  as  much 
flexibility  as  possible  in  meeting  its 
revenue  instruction. 

Mr.  CHILES.  Does  this  mean  that 
the  Finance  Committee  can  either 
report  a  revenue  bill  under  the  normal 
reconciliation  date  or  use  the  revenues 
from  H.R.  3838  to  meet  its  reconcilia- 
tion Instruction? 

Mr.  DOMENICI.  That  is  correct. 
The  committee  can  originate  a  sepa- 
rate bin  If  it  wishes  by  July  26.  The 
committee  can  also  raise  some  reve- 
nues in  the  context  of  the  tax  reform 
bill,  as  long  as  the  revenues  represent 
a  net  Increase  in  revenues  above  the 
baseline  over  the  3  budget  years- 
fiscal  year  1987  through  fiscal  year 
1989.  In  this  regard  then,  the  Budget 
Committee  will  consider  the  Finance 
Committee  to  have  compiled  with  its 
reconciliation  Instruction  If  H.R.  3838 
is  enacted  by  the  time  of  the  second 
"snapshot"  if  it  raises  the  required 
•mount  of  revenues  over  the  budget 
period,  and  the  Finance  and  Ways  and 
Means  Committees  Indicate  that  they 


intend  that  this  revenue  satisfy  their 
reconciliation  instruction. 

Mr.  CHILES.  The  Budget  Commit- 
tee's position  is  clear  and  I  thank  the 
Senator 

Mr.  DOMENICI.  Mr.  President.  I 
yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  stand 
with  my  colleague  from  New  Mexico, 
the  chairman  of  the  Budget  Commit- 
tee, to  urge  the  passage  of  the  confer- 
ence report. 

Mr.  President,  we  have  damned  this 
conference  report  with  feign  praise  for 
a  while  and  I  guess  we  could  go  on 
with  that  a  little  bit  longer. 

It  is  pretty  obvious  that  we  do  not 
feel  that  this  plan  is  as  good  as  we 
went  out  of  the  Senate  with,  a  plan 
that  we  have  70  Senators,  a  majority 
of  the  Republicans  and  a  majority  of 
the  Democrats,  support,  a  plan  that 
we  thought  went  much  farther  in  defi- 
cit reduction,  a  much  stronger  bill  In 
the  reconciled  savings,  savings  that 
you  know  that  you  would  probably 
get. 

But  it  was  not  to  be  that  we  were 
able  to  get  that  plan  adopted. 

I  think  that  we  werfe  faced  In  that 
condition  of  whether  we  were  going  to 
come  out  with  a  plan  like  thU  or 
whether  we  were  Just  going  to  say  we 
would  have  the  conference,  we  would 
not  have  a  budget,  or  we  would  go 

over.  .  w    « 

I  agree  with  the  remarks  of  the  Sen- 
ator from  New  Mexico  that  waiting  3 
more  weeks  until  after  the  recess 
would  not  have  accomplished  any- 
thing or  given  us  the  opportunity  to 
make  much  more  In  savings. 

Our  problems  were  not  simply  the 
House.  Our  problems  were  the  whole 
dynamics  of  where  the  President  was 
on  revenues,  the  fact  that  In  the 
House  the  Republican  Members  would 
not  support  the  proposition  to  recon- 
cile the  revenues,  in  effect  to  tell  the 
Committee  on  Ways  and  Means  and 
the  Finance  Committee  that  they  had 
to  raise  the  taxes.  We  would  be  willing 
to  do  that  In  the  Senate.  We  had 
passed  that  In  the  Senate.  The  House 
Republicans  would  not  support  this 
and,  therefore,  the  House  Democrats 
said.  "We  are  not  going  to  put  that 
provision  in  and  have  the  President  be 
able  to  say  that  we  are  the  tax  and 
spend  guys.  We  will  only  do  that  with 
the  support  of  the  President." 

That  was  not  forthcoming.  There 
were  some  negotiations  or  some  invita- 
tions. They  were  not  accepted. 

Then  the  President  later  said  that 
he  was  not  going  to  do  that. 

That  put  us  in  a  situation  In  which  it 
was  impossible  to  get  what  the  Senate 
felt  was  necessary  to  put  a  modicum  of 
new  taxes  In  to  be  able  to  get  a  better 
plan,  be  able  to  use  that  to  actually 
get  more  in  the  way  of  spending  and 
more  in  the  way  of  deficit  reduction. 

Right  now  I  feel  that  I  am  kind  of 
like    Indiana    Jones    running    down 


through  the  Jungle  with  that  boulder 
kind  of  coming  after  me,  and  the  ques- 
tion I  guess  that  we  had  to  determine 
Is  are  we  going  to  be  knocked  over, 
bowled  over  by  the  boulder,  or  do  we 
want  to  run  down  the  path  and  feel 
like  we  are  going  to  be  chased  by  a 
rock. 

There  Is  an  old  saying  that  you  are 
between  a  rock  and  a  hard  place.  I 
think  we  were  between  the  rock  and 
the  boulder. 

I  think  we  have  selected  the  rock 
and  said  that  we  cannot  guarantee  to 
the  Senate,  and  we  do  not.  that  there 
will  not  be  a  sequester.  I  think  that 
there  Is  a  danger,  a  strong  danger  that 
we  win  have  a  sequester.  If  the  reve- 
nues are  turned  down.  If  we  do  not  get 
the  savings,  we  certainly  probably  will 
have  one. 

But  the  question  Is  whether  we 
would  be  better  off  to  work  off  a  small 
sequester  or  one  that  we  know  would 
be  cerUln  to  be  $50  billion  plus  if  we 
do  nothing. 

When  you  put  the  choices  to  us  like 
that  the  answer  Is  fairly  simple. 

Mr.  President,  there  are  a  lot  of 
other  things  I  could  talk  about  this 
plan  that  I  am  concerned  about.  One 
of  them  is  asset  sales.  It  seems  that 
every  time  we  turned  around  with  the 
House  and  tried  to  seek  some  savings, 
the  only  thing  that  we  could  get  was 
that  we  win  sell  off  something  else. 

Mr.  President,  I  rue  the  day  that  we 
started  selling  assets.  I  think  we  are 
selling  the  birthright  of  the  country.  I 
think  we  are  selling  that  birthright  for 
a  bowl  of  porridge  and  I  guess  we  will 
keep  doing  that  now  until  we  sell  off 
all  of  the  assets,  but  It  is  much  like  the 
kind  of  fellow  who  starts  going  to  the 
pawnshop  and  starts  carrying  the  fur- 
niture and  the  jewels  and  everything 
else  of  the  household  Items  to  go  to 
the  pawnshop,  and  he  just  goes  and 
goes,  until  there  Is  nothing  else  to 
carry  to  the  shop. 

I  wonder  what  Is  going  to  happen 
the  rest  of  this  year.  If  we  get  in  trou- 
ble, as  the  chairman  has  said  next 
year  when  we  are  still  going  to  have 
budget  problems.  Is  the  only  thing 
that  we  are  going  to  do  is  to  take  some 
of  our  asseU  to  the  pawnshop  and  how 
long  will  we  do  that? 

Someday.  Mr.  President,  the  public 
Is  going  to  understand  that  not  having 
any  Uxes  and  borrowing  more  money 
Is  just  as  devastating  or  more  so  per- 
haps than  If  you  had  the  taxes. 

If  you  have  to  raise  the  taxes,  there 
Is  some  restraint  on  spending  the 
money  because  there  Is  some  responsi- 
bility to  go  home  and  explain  to 
people  why  you  had  to  raise  the  taxes 
and  why  you  thought  that  spending  Is 
necessary.  If  you  can  spend  the  money 
by  borrowing  or  selling  an  asset  you  do 
not  have  to  explain  that.  You  can  go 
back  and  say.  "Look  at  thU  budget:  we 
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tave  to  raise  your  taxes,  no  new 
taUeluJah,  hallelujah. " 

and  I  hope  it  is  not  very 
Mr.  President,  the  public  is 

understand  that  that  is  a  tax 
sure  and  It  is  going  to  reflect 
n  higher  interest  rates  and 
inflation,  it  is  going  to  reflect 

the  loss  of  will  as  we  continue 
^ere  as  if  we  had  raised  these 


Resident,  having  said  all  this,  I 
are  going  to  pass  this.  I  think 
best  thing  that  we  can  do  to- 
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He  has  been  tireless.  He 
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)OMENICI.   Mr.   President.   I. 

to  thank  the  staff.  For  every 

;  spend,  they  spend  25  or  30.  I 

arly  want  to  thank  Bill  Hoag- 

staff  director  on  the  majori- 

and  Rick  Brandon,  the  staff  di- 

I  in  the  minority  side.  The  staff 

or  them  and.  in  thanking  the 

are  thanking  all  of  those  that 

LIS. 

]  Resident.  I  have  nothing  fur- 
topight  that  I  want  to  say  on  this 


will  the 


]t>OLE.  Mr.  President 
yield  for  a  question? 
X)MENICI.   I   am   pleased 


to 


ask  one 


X>LE.   Could   I   Just 
about  Conrail? 
dOMENICI.  Yes. 
IPOLE.  I  may  be  asked  by  the 
of  Transportation  whether 
khat  is  going  to  be  reconciled. 
[Laugh  «r.] 

Are  y/e  really  going  to  sell  it  this 
year? 

Mr.  dOMENICI.  It  is  not  going  to  be 
reconcl  ed. 


EOLE. 


Will. 


Is  it  close? 
EfOMENICI.  You  see,  any  time  I 
the   House   in   conference 
I  an  we  do  this  or  can  we  do 
we  have  to  wait  until  some- 
talked  to  over  there  in  the 
So,  frankly.  I  was  holding  out 
recpnciliation  on  Conrail.  I  told 
of   the   House   group, 
think  I  wUl  go  taUi  to  Chair- 
Jdhn  Dlngell,"  because  his  com- 
lays  whether  we  sell  Conrail  or 


chairman 


talked   to   him   about   what    he 

was  going  to  happen  in  the 

or  12  months.  What  I  conclud- 


ed was  that  he  wanted  to  get  rid  of 
Conrail  and  get  it  out  of  the  public 
sector.  He  Just  wanted  to  do  it  a  differ- 
ent way.  I,  frankly,  thought  he  was 
Just  as  committed  as  many  of  the  Sen- 
ators here  on  the  floor,  including  the 
chairman  of  the  committee  that  pro- 
posed it  and  carried  the  bill.  It  is  Just 
that  it  is  going  to  take  a  while,  because 
there  is  a  difference  of  opinion  as  to 
how. 

We  have,  therefore,  in  this  budget, 
the  moneys  for  Conrail  added  in  as  if 
we  had  received  the  $1.9  billion.  It 
went  up  to  $1.9  billion  because  the  ap- 
praisals of  the  sale  price  are  going  up. 

But  I,  frankly,  feel  better  about  that 
than  some  of  the  other  Items  we  did 
not  reconcile.  I  think  that  is  going  to 
happen  during  the  fiscal  year  and  I 
think  it  is  going  to  be  realized. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  President,  we  leave  for  the 
fourth  of  July  recess  having  complet- 
ed the  tax  reform  bill  and  a  fiscal  1987 
budget,  bad  as  it  is.  that  meets  the  def- 
icit targets  contained  in  the  Oramm- 
Rudman-Hollings  Balanced  Budget 
Act. 

We  still  have  a  way  to  go  on  both 
issues.  The  conference  on  the  tax 
reform  bill  will  take  a  while-.  But  I  am 
confident  that  we  will  have  the  tax 
reform  bill  on  the  President's  desk  by 
Labor  Day. 

As  for  the  budget,  we  have  to  imple- 
ment it.  That  means  passing  the  ap- 
propriations bills  and  getting  reconcil- 
iation savings  through  as  well. 

I  must  be  honest  about  the  specifics 
of  this  budget  agreement.  It  is  not 
nearly  what  I  hoped  it  to  be.  My  big- 
gest disappointments,  and  I  believe 
the  administration's  as  well,  are  the 
defense  number  and  the  small  amount 
that  we  will  be  asked  to  cut  from  do- 
mestic spending.  It  is  not  what  Con- 
gress should  be  committing  to  its  na- 
tional security  next  year  nor  does  it  go 
nearly  far  enough  in  reducing  spend- 
ing. 

The  minimum  test  of  this  budget  is 
that  it  meets  the  Gramm-Rudman- 
HoUings  targets.  It  does  not,  however, 
make  as  many  major  program  reforms 
in  areas  that  cry  out  for  restraint. 

I  am,  however,  pleased  that  the 
budget  does  not  impose  a  tax  increase 
on  the  American  people. 

Before  leaving,  Mr.  President.  I  want 
to  offer  my  special  thanks  to  the 
Chairman  of  the  Budget  Committee. 
Senator  Domxnici.  Without  Pm's 
dedication  and  persistence,  we  would 
not  be  at  this  point.  I  know  what  an 
enormous  burden  it  is  for '  him,  but 
Pm  bears  it  like  a  soldier.  And  I  sin- 
cerely appreciate  it.  and.  I  am  sure  the 
rest  of  the  Senate  does  as  well.  I  also 
want  to  acknowledge  the  contributions 
made  by  the  ranking  Democrat  on  the 
committee.  Senator  Chiles,  and  all 
the  hardworking  members  of  the 
Budget  Committee,  and  the  committee 


staff  led  by  Bill  Hoagland  and  Rich 
Brandon. 

Mr.  President,  I  intend  to  support 
this  conference  report,  but  must  again 
reiterate  my  concerns  that  it  falls  far 
short  of  the  goals  we  all  had  in  mind 
early  in  the  year.  Deficit  reduction 
means  Just  that,  reducing  the  deficit. 
This  conference  report  arguably  meets 
that  definition,  but  not  nearly  to  the 
degree  that  It  should. 

Mr.  EXON.  Mr.  President,  as  we 
move  out  for  the  recess,  and  there  are 
very  few  of  us  remaining  in  the  Halls 
of  Congress  at  this  late  hour.  I  want  to 
personally  thank  first  the  majority 
leader  and  the  minority  leader  for  the 
cooperation  and  understanding  that  I 
had  from  both  of  them  with  regard  to 
the  passage  today  of  the  urgent  sup- 
plemental appropriations.  I  felt  this 
Senator  was  in  their  hair  a  few  times 
on  that,  but,  as  usual,  both  of  these 
outstanding  U.S.  Senators  were  gener- 
ous with  their  time,  consoling  at  times. 
They  did  not  move  quite  as  fast  as  this 
Senator  would  have  liked  at  times.  But 
they  have  additional  responsibilities  in 
this  Senate  over  and  above  that  of  the 
Senator  from  Nebraska.  I  thank  both 
of  them  for  their  understanding. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  his  kind  remarks. 
He  is  a  good  Senator.  He  takes  his 
duties  seriously.  I  admire  him  for  that. 

Mr.  EXON.  I  thank  my  distin- 
guished colleague,  the  distinguished 
minority  leader,  the  Senator  from 
West  Virginia. 

Without  delaying  things  any  fur- 
ther, I  would  like  to  salute  the  truly 
outstanding  work  of  the  chairman  of 
the  Budget  Committee  and  the  rank- 
ing minority  member  thereof. 

Certainly,  I  feel  that  Senator  Pete 
DOMENICI.  of  New  Mexico,  and  Sena- 
tor Lawton  Chiles,  of  Florida,  the 
ranking  Democrat  on  that  committee, 
really  went  beyond  the  call  of  duty  in 
the  most  difficult  budget  negotiations 
that  I  expect  we  have  ever  had.  They 
were  outstanding  in  their  efforts  and  I 
want  to  compliment  them  as  a 
member  of  that  Budget  Committee. 

I  would  simply  say.  Mr.  President, 
that  I  suspect  that  no  one  is  totally 
satisfied  with  the  budget.  I  have  never 
seen  a  budget  that  everyone  is  totally 
satisfied  with. 

I  would  also  say  that  I  suspect  that 
some  of  the  numbers  that  came  out  is 
that  budget  will,  in  the  end,  be  proven 
not  accurate.  But  that  is  the  situation 
with  every  budget  that  we  have  ever 
acted  upon  here  in  the  U.S.  Senate. 

I  am  particularly  concerned  about 
the  questions  that  we  have  in  this 
budget  with  regard  to  the  numbers.  It 
is  a  highly  unusual  situation  where  we 
are  forced  to  come  to  the  floor  of  the 
U.S.   Senate   and   approve   a  budget 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


which  la  pretty  Iffy,  especially  with 
regard  to  the  defense  numbers. 

I  also  serve,  as  you  know.  Mr.  Presi- 
dent, on  the  Armed  Services  Commit- 
tee. Earlier  this  week  the  Armed  Serv- 
ices Committee  finished  their  markup 
on  the  defense  budget  and  we  marked 
to  a  figure  of  $301  billion,  which  was 
the  figure  authorized  previously  by 
the  U.S.  Senate. 

I  hope  that  the  President  would 
listen  very  carefully  to  the  learned 
words  from  the  chairman  and  the 
ranking  minority  member  on  the 
Budget  Committee,  because  if  he  does 
not  then  I  suggest  we  are  going  to 
have  much  more  difficulty  In  fitting 
the  essential  national  security  needs 
of  the  United  States  of  America  Into 
the  very  tight  budget  shoe  with  which 
we  are  working. 

Having  said  those  things,  I  am  just 
pleased  at  least  we  have  protected  the 
budget  process.  As  infallible  as  that 
budget  process  is,  I  think  it  Is  funda- 
mental If  we  are  ever  going  to  get  defi- 
cit spending  under  control  and  ever 
begin  hopefully  at  some  time  In  the 
future  to  reduce  the  national  debt.  It 
Is  quite  obvious  by  the  budget  that  we 
have  Just  adopted  that  that  number  Is 
going  to  be  billions  of  dollars  below 
that  $301  billion  figure.  I  suspect  that 
this  will  require  the  Armed  Services 
Committee  to  go  back   Into  markup 
once  again  to  authorize  the  reduction 
from   the   total   that   will   eventually 
emerge  as  far  as  the  1987  fiscal  year 
budget   Is   concerned,   and   after   the 
President    makes    his    wishes    known 
now  that  the  budget  matter  has  gone 
to  his  desk  for  his  proper  action.  I 
hope  that  the  President  would  sign 

this  budget.  ,  ,^  .v. 

With  that.  Mr.  President,  I  yield  the 
noor.  I  thank  my  colleagues  for  giving 
me  this  time  for  these  brief  remarks. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  „     _. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment  in 
disagreement. 
The  legislative  clerk  read  as  follows: 
Resolved,  Thmt  the  House  recede  from  lU 
amendment  to  the  resolution  of  the  Senate 
(8  Con.  Res.  120)  entitled  "Concurrent  reso 
lutlon     setting     forth     the     congressional 
budget  for  the  United  States  Oovemment 
for  the  fiscal  years  1987,  1988.  and  1989  . 
and    concur    therein    with    the    foUowlng 
amendment: 
Strike  out  aU  after  the  resolving  clause, 

and  Insert: 

That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1987  Is  esUbllshed 


and  the  appropriate  budgetary  levels  for 
fiscal  years  1988  and  1989  are  set  forth. 

(a)  The  following  levels  and  amounts  are 
set  forth  for  purposes  of  determining.  In  ac- 
cordance with  section  301(1)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  whether  the  maximum  deficit 
amount  for  a  fiscal  year  has  been  exceeded, 
and  as  set  forth  In  this  concurrent  resolu- 
tion shall  be  considered  to  be  mathematical- 
ly consistent  with  the  other  amounts  and 
levels  set  forth  In  this  concurrent  resolu- 
tion: 
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(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1987:  $852,400,000,000. 
Fiscal  year  1988:  $929,750,000,000. 
Fiscal  year  1989:  $1,001,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1987:  $1,093,350,000,000. 
Fiscal  year  1988:  $1. 166,450,000,000. 
Fiscal  year  1989:  $1,215,850,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1987:  $995,000,000,000. 
Fiscal  year  1988:  $1,045,400,000,000. 
Fiscal  year  1989:  $1,079,000,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows* 

Fiscal  year  1987:  $142,600,000,000. 

Fiscal  year  1988:  $115,650,000,000. 

Fiscal  year  1989:  $77,900,000,000. 

(b)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1,  1986,  October  1,  1987,  and  Octo- 
ber 1,  1988:  ,  ^^      , 

(1)  The  recommended  leveU  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1987:  $638,850,000,000. 

Fiscal  year  1988:  $627,750,000,000. 

Fiscal  year  1989:  $732,250,000,000. 
and  the  amounts  by  which  the  aggregate 
leveU  of   Federal   revenues  should  be   In- 
creased are  as  follows: 

Fiscal  year  1987:  $5,950,000,000. 

Fiscal  year  1988:  $6,300,000,000. 

Fiscal  year  1989:  $7,350,000,000. 
and   the   amounts   for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  In- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1987:  $55,700,000,000. 

Fiscal  year  1988:  $60,150,000,000. 

Fiscal  year  1989:  $84,250,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1987:  $879,800,000,000. 
Fiscal  year  1988:  $924,350,000,000. 
Fiscal  year  1989:  $952,800,000,000. 

(3)  The  appropriate  leveU  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1987:  $799,150,000,000. 
Fiscal  year  1988:  $139,850,000,000. 
Fiscal  year  1989:  $862,500,000,000. 

(4)  The  amounU  of  the  deficits  In  the 
budget  which  are  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1987:  $160,300,000,000. 
Fiscal  year  1988:  $152,100,000,000. 
Fiscal  year  1989:  $124,250,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1987:  $2,322,800,000,000. 
Fiscal  year  1988:  $2,530,650,000,000. 
Fiscal  year  1989:  $2,713,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1986,  October  1,  1987,  and  Oc- 
tober 1, 1988.  are  as  foUowa: 

Fiscal  year  1987: 


(A)  New      direct 
$34,550,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menu,  $100,750,000,000. 

Fiscal  year  1988: 

(A)  New      direct      loan      obligation!. 
$30,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $91,750,000,000. 

Fiscal  year  1989: 

(A)  New  direct  loan  obligations. 
$32,050,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $93,500,000,000. 

(C)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
and  new  primary  loan  guarantee  commit- 
menu  for  fiscal  years  1987  through  1989  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1987: 

(A)  New  budget  authority, 
$292,150,000,000. 

(B)  Outlays,  $279,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $0. 

Fiscal  year  1988: 

(A)  New  budget  authority, 
$304,100,000,000. 

(B)  Outlays.  $285,400,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu.  $0. 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$316,700,000,000. 

(B)  Outlays,  $297,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $17,450,000,000. 

(B)  Outlays,  $14,000,000,000. 

(C)  New  direct  loan  obligations, 
$7,350,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $11,753,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $17,700,000,000. 

(B)  Outlays.  $13,850,000,000. 

(C)  New  direct  loan  obligations, 
$7,400,000,000. 

(D)  New  primary  loan  guarantee  commii- 
menU.  $11,700,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $16,600,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations. 
$7,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $71,700,000,000. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $9,100,000,000. 

( B )  Outlays,  $8,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commlt- 
menu,  $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $9,160,000,000. 

(B)  Outlays,  $9,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $0. 

(A)  New*budget  authority.  $9,400,000,000, 

(B)  Outlays.  $9,150,000,000. 

(C)  New  direct  loan  obUgatlona,  $0. 
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Energy  (370): 

year  1987: 
Nfew  budget  authority.  $4,850,000,000. 
O^itlays.  $3,500,000,000. 

New      direct      loan      obligations, 

doo.ooo. 

h  ew  primary  loan  guarantee  commit- 
O. 

year  1988: 
budget  authority.  $3,900,000,000. 
O^Uays.  $3,850,000,000. 

New      direct      loan      obligations. 
000. 
primary  loan  guarantee  commit- 
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too. 

primary  loan  guarantee  conunit- 


1.00), 
Ner 

,$13 


CONGRESSIONAL  RECORD— SENATE 

primary  loan  guarantee  commit-        Fiscal  year  1989: 

(A)  New  budget  authority,  $8,200,000,000. 
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^ear  1988: 
budget  authority,  $12,500,000,000. 
Oiitlays.  $12,550,000,000. 

New      direct      loan      obligations. 
100. 
Ni  w  primary  loan  guarantee  conunit- 
I). 

^ear  1989: 
budget  authority,  $12,300,000,000. 
Oiklays.  $13,650,000,000. 

Wew      direct      loan      obligations, 
(00. 
N«  w  primary  loan  guarantee  commlt- 


Ag]  iculture  ( 


(350): 
Irear  1987: 
I  Ne  *  budget  authority.  $23,800,000,000. 
Ou  Uays,  $23,500,000,000. 

few      direct      loan      obligations, 
(  00,000. 
Nqw  primary  loan  guarantee  commit- 
.000.000.000. 
^ear  1988: 
)  Ne  V  budget  authority,  $26,100,000,000. 
Ou  Hays.  $24,900,000,000. 

lew      direct      loan      obligations. 
,0  DO.OOO. 
N«k»  primary  loan  guarantee  conunit- 
500.000,000. 
tear  1989: 
i  Ne  v  budget  authority,  $25,300,000,000. 
Ou  Jays.  $31,600,000,000. 

(ew      direct      loan      obligations, 

otw.ooo. 
1  primary  loan  guarantee  commlt- 
500.000,000. 
Coi^erce  and  Housing  Credit  (370): 
1  ear  1987: 
budget  authority,  $10,300,000,000. 
Outlays,  $2,050,000,000. 

irew      direct      loan      obligations, 
000. 

primary  loan  guarantee  commit- 
.750.000.000. 

1988: 
budget  authority.  $10,800,000,000. 
$6,550,000,000. 
direct      loan      obligations. 
.000. 
Neir  primary  loan  guarantee  commit- 
menU.  •4>.25O,O0O,0OO. 


3  ear 


Oulays. 

irew 


(B)  Outlays,  $2,000,000,000. 

(C)  New      direct      loan      obligations. 
$4,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $44,150,000,000. 

(8)  TransporUtion  (400): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $25,350,000,000. 

(B)  Outlays.  $25,850,000,000. 

(C)  New      direct      loan      obligations, 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $26,800,000,000. 

(B)  Outlays.  $26,950,000,000. 

(C)  New      direct      loan      obligations. 
$400,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $50,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $26,900,000,000. 

(B)  Outlays,  $26,900,000,000. 

(C)  New      direct      loan      obligations, 
$200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(9)  Community    and   Regional   Develop- 
ment (450): 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays,  $7,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,050,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $6,550,000,000. 

(B)  Outlays.  $7,100,000,000. 

(C)  New      direct      loan      obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $6,600,000,000. 

(B)  Outlays,  $6,700,000,000. 

(C)  New      direct      loan      obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU  $300,000,000. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500): 

Fiscal  year  1987: 

(A)  New  budget  authority,  $33,450,000,000. 

(B)  Outlays,  $30,550,000,000. 

(C)  New      direct      loan      obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,300,000,000. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $30,300,000,000. 

(B)  Outlays.  $31,450,000,000. 

(C)  New      direct      loan      obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,700,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $30,400,000,000. 

(B)  Outlays.  $30,900,000,000. 

(C)  New      direct      loan      obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commK- 
menU,  $11,000,000,000. 

(U)  Health  (550): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $38,600,000,000. 

(B)  Outlays,  $38,300,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $300,000,000. 

Fiscal  year  1988: 


(A)  New  budget  authority.  $40,500,000,000. 

(B)  Outlays,  $40,550,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $300,000,000. 

Fiscal  year  1989: 

(A)  New  budget  authority,  $42,500,000,000. 

(B)  Outlays,  $42,400,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $300,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $83,000,000,000. 

(B)  Outlays,  $73,250,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $0 

Fiscal  year  1988: 

(A)  New  budget  authority,  $91,400,000,000. 

(B)  Outlays,  $21,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $0. 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$101,450,000,000. 

(B)  Outlays,  $90,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $0. 

(13)  Income  Security  (600): 
Fiscal  year  1987: 

(A)  New  budget  authority, 
$163,500,000,000. 

(B)  Outlays,  $121,750,000,000. 

(C)  New      direct      loan      obligations. 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menu,  $0. 

Fiscal  year  1988: 

(A)  New  budget  authority, 
$175,100,000,000. 

(B)  Outlays,  $128,000,000,000. 

(C)  New      direct      loan      obligations, 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 

Fiscal  year  1989: 

(A)  New  budget  authority, 
$179,500,000,000. 

(B)  Outlays.  $132,950,000,000. 

(C)  New      direct      loan      obligations, 
$700,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $0. 

(14)  Social  Security  (650): 
Fiscal  year  1987: 

(A)  New  budget  authority,  $5,500,000,000. 

(B)  Outlays.  $5,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $6,150,000,000. 

(B)  Outlays,  $6,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $0. 

Fiscal  year  1989:  ' — 

(A)  New  budget  authority.  $6,850,000,000. 

(B)  Outlays.  $6,850,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 

(15)  Veterans  BenefiU  and  Services  (700): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $27,000,000,000. 

(B)  Outlays,  $26,550,000,000. 

(C)  New      direct      loan      obligationa, 
$1,550,000,000. 
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(D)  New  primary  lo»n  guarantee  conunlt- 
ments.  116.300.000.000. 

JiKNewTudlSt  authority.  $27,300,000,000. 

(B)  Outlays,  t26.900.000  000. 

(C)  New      direct      loan      obligations. 
1 1.500.000.000.  ,. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,950,000,000. 

S^NewTudSSt  authority,  $27,300,000,000 

(B)  Outlays,  $26,900,000,000. 

(C)  New      direct       loan      obligations. 
$1,300,000,000.  ,. 

(D)  New  primary  loan  guarantee  commit- 
ments. $17,550,000,000. 

(16)  Administration  of  Justice  (750). 

Fiscal  vear  1987: 

(A)New  budget  authority,  $7,200,000,000. 

(B)  Outlays,  $7,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1988: 

'a)  New  budget  authority,  $7,100,000,000. 

(B)  Outlays.  $7,100,000,000. 

(C)  New  direct  loan  obligation*,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  vear  1989: 

'a)  New  budget  authority.  $7,000,000,000. 

(B)  Outlays,  $7,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0.  ,_„„, 

(17)  General  Government  (800). 

S^^New  budget  authority.  $5,500,000,000. 

(B)  Outlays,  $5,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  vear  1988: 

'a)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays,  $6,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  vear  1989: 

'A)New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 

"m)"  General   Purpose   Fiscal   Assistance 
(850): 

jAfSew  budget  authority.  $1,950,000,000. 

(B)  Outlays,  $2,750,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

fJ^NewTudlSauthorlty.  $1,950,000,000. 

(B)  Outlays.  $1,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

fiiu>.a1  vear  1989: 

fAVNew  budget  authority.  $2,050,000,000. 

(B)  OutUys.  $2,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commii- 

ment«.  $0. 
(19)  Net  Interest  (900): 

Fiscal  year  1987:  ^     .^ 

(lH^         New  budget  authority. 

$148,300,000,000. 

(B)  Outlays.  $148,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

FUcal  year  1988:  ^^  _,. 

(A)  New  budget  authority. 

I168.8ft0.000.000. 


(B)  Outlays,  $158,850,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Placal  year  1989: 

(A)  New  budget  authority 
$160,050,000,000. 

(B)  Outlays,  $160,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
mentx.  $0. 

(20)  Allowances  (920): 
Fiscal  year  1987: 

(A)  New  budget  authority.  $900,000,000. 

(B)  Outlays.  -$50,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1988: 

(A)  New  budget  authority,  $3,450,000,000. 

(B)  Outlays,  $2,550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1989: 

(A)  New  budget  authority.  $4,750,000,000. 

(B)  Outlays,  $3,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commlt- 

"^rjil)"  Undistributed    Offsetting    RecelpU 
(950): 
Fiscal  year  1987: 

(A)  New      budget      authority.         $30,- 

700.000.000. 

(B)  Outlays.  -$36,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1988:  ^^     ,, 

(A)  New  budget  authority. 
-$40,350,000,000. 

(B)  Outlays,  -  $40,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1989: 

(A)  New  budget  authority. 

-$42,500,000,000. 

(B)  Outlays,  -$42,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $0. 

RKONCILIATIOM 

Sk.  2.  (a)  Not  later  than  July  25.  1986 
the  committees  named  in  8"*>?««"o"f.  <°> 
through  (t)  o\  thU  section  sha^l  submit 
their  recommendations  to  the  Committees 
on  the  Budget  of  their  respective  Houses^ 
After  receiving  those  recommendations,  the 
committees  on  the  Budget  shall  report  to 
the  House  and  Senate  a  reconciliation  bill 
or  resolution  or  both  carrying  out  a^l  such 
recommendations  without  any  substantive 

revision.  

MODSI  commitths 
(b)  The  House  Conunlttee  on  Agriculture 
shall  report  (1)  changes  In  laws  within  lU 
Jurisdiction  which  provide  'P*"*""*  f"^""" 
ty.  as  defined  In  section  ♦01(c)(2)(C)  of  the 
congressional  Budget  Act  of  1974,  "ufflc  ent 
U)  reduce  budget  authority  and  outlays  (2) 
changes  In  laws  within  lU  Juri«llctlon  which 
provide  spending  authority  other  than  " 
defined  In  section  401(c)(2)(C)  of  the  Act. 
sufficient  to  achieve  savings  In  budget  au- 
thority and  outlays;  or  (3)  any  combination 
thereof,  as  follows:  decrease  budget  author- 
ity by  $55,000,000  and  outlays  by 
$655,000,000  in  fiscal  year  1987;  decrease 
budget  authority  by  $49,000,000  and  outlays 
by  $649,000,000  in  fiscal  year  1988;  uul  de- 
c«-e  budget  authority  by  $43,000,000  and 
outlays  by  $643,000,000  In  fiscal  year  1989. 


(c)  The  House  Committee  on  Banklnt,  «• 
nance,  and  Urban  Affair*  ahall  report  ( I) 
changes  in  laws  within  lu  jurtadlcUon  which 
provide  spending  authority,  as  defined  In 
section  40KCK2KC)  of   the  ContT«Mlon»l 
Budget  Act  of  1974.  sufficient  to  reduce 
budget  authority  and  outlays;  (2)  changes  In 
laws  within  lU  JurlsdIcUon  which  IJrovlde 
spending  authority  other  that  as  defined  In 
section  401(c)(2)(C)  of  the  Act.  sufficient  t« 
achieve  savings  In  budget  authority  and  out- 
lays or  (3)  any  combination  thereof,  as  fol- 
lows:     increase      budget      authority      by 
$642  000,000     and     decrease     outlays     by 
$1  658.000.000  In  fiscal  year  1987;  decreaw 
outlays  by  $523,000,000  In  fiscal  year  1988; 
and       increase      budget       authority       by 
$164,000,000     and     decrease     outlays     oy 
$546,000,000  In  fiscal  year  1989. 

(d)  The  House  Committee  on  Education 
and  Labor  shall  report  (D  changes  in  laws 
within  lU  Jurisdiction  which  provide  spend- 
ing    authority,     as     defined     In     section 
401(c)(2)(C)   of   the   Congressional   Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority  and  outlays;   (2)  changes  in  laws 
within  iU  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(c)(2)(C)  of  the  Act,  sufficient  \o 
achieve  savings  In  budget  authority  and  out- 
lays ;  or  (3)  any  combination  thereof,  as  fol- 
lows:     decrease      budget      »"lhority      by 
$25  000,000  and  outlays  by  $604,000,000  In 
fiscal  year  1987;  decrease  budget  authoritjr 
by  $150  000,000  and  outlays  by  $449,000,000 
in  fiscal  year  1988;  and  decrease  budget  au- 
thority   by    $250,000,000    and    outlays    by 
$141  000,000  In  fiscal  year  1989. 

(e)  The  House  Committee  on  Energy  and 
Commerce  shall  report  (1)  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing    authority,     as     defined     In     section 
401(c)(2)(C)   of   the   Congressional   Budget 
Act  of  1974,  sufficient  to  reduce  budget  au- 
thority and  outlays;  (2)  changes  In  laws 
within  lU  Jurisdiction  which  provide  spend- 
ing authority  other  than  as  defined  In  sec- 
tion 401(c)(2)(C)  of  the  Act.  sufficient  to 
achieve  savings  In  budget  authority  and  out- 
lays- or  (3)  any  combination  thereof,  as  fol- 
lows:     decrease      butlget      authority      by 
$1  125  000,000  and  outlays  by  $1,867,000  ooo 
In'fUcal  year  1987:  decrease  budget  author- 
ity    by     $500,000,000     and     outlays     by 
$1721000,000  m  fiscal  year  1988;  and  de- 
crease budget  authority  by  »500.000,000  wid 
outlays  by  $2,012,000,000  m  fiscal  year  1989^ 
(f)  The  House  Committee  on  Interior  arjd 
Insular  Affairs  shall  report  <1>  ch*ws  in 
laws  within  Its  Jurisdiction  which  provide 
l,*^ndCauthorlty.  a.  defined  In  «jctlon 
401(c)(2)(C)   Of  the  Congressional   Budget 
Act  of  1974.  sufficient  to  reduce  budget  au- 
thority and  outlays;  (2)  changes  In  laws 
within  IU  jurisdiction  which  provide  spend- 
ing authority  other  than  "  d*""?^  .^,'*^ 
Uon  401(cM2)(C)  of  the  Act    »"/"c'e"^„,"» 
achieve  savings  In  budget  authority  »nd  out- 
lays or  (3)  any  combination  thereof,  as  fol- 
nw.       decrease      budget      authority      by 
S;00<?^  I^d  outlays  by  »100.000.000  In 
fiscal  year  1987;  decrea^  budget  authority 
bv  $100,000,000  and  outlays  by  $100,000,000 
In  fiscal  year  1988;  and  decrea«  budget  au- 
uiorlty    by    $100,000,000    and    outlays    by 
$100,000,000  In  fiscal  year  1989. 

(a)  The  House  Committee  on  Merchant 
Marine  and  Fisheries  "l^  "P^'l^,  <  \^ 
Changes  In  law*  within  IU  Jurt«JlcUon  which 
provide  spending  authority,  u  defined  to 
Section  401(cK2)(C)  of  the  Congre-^niJ 
Budget  Act  of  1974.  sufficient  t*  reduce 
budget  authority  and  outlays;  (2)  change  in 
law*  within  IU  JuriBdlctlon  which  provide 
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spendii  B  authority  other  than  as  defined  In 
section  |401(cK3)<C)  of  the  Act.  sufficient  to 
savings  In  budget  authority  and  out- 
(3)  any  combination  thereof,  as  fol- 
decrease      budget     authority      by 
and  outlays  by  $50,000,000  in 
1987;  decrease  budget  authority 
1,000  and  outlays  by  $50,000,000  In 
r  1988;  and  decrease  budget  au- 
by    $50,000,000    and    outlays    by 

In  fiscal  year  1980. 
Senate  Committee  on  Small  Busi- 
shill  report  (1)  changes  in  laws  within 
tlon  which  provide  spending  au- 
defined  in  sestlon  401(cK2)(C)  of 
Budget  Act  of  1974.  suffi- 
reduce  budget  authority  and  out- 
changes  in  laws  within  its  jurisdic- 
than  those  which  provide  spend- 
Jrity     as     defined     in     section 
401(cK2  XC)  of  the  Act.  sufficient  to  achieve 
n  budget  authority  and  outlays:  or 
x>mbination  thereof,  as  follows:  de- 
b(idget  authority  by  $438,000,000  and 
.   $343,000,000  in  fiscal  year  1987; 
budget  authority  by  $399,000,000 
i  by  $55,000,000  in  fiscal  year 
decrease   budget   authority    by 
and  outlays  by  $14,000,000  in 
1989. 
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CONTnfcKllCT  rUHD  POR  DETICIT  RKDUCTION 
AND  UmcrT  CRmCAL  NEEDS 

Sbc.  3.  (aK  1 )  Budget  authority  and  outlays 
for  unm  st  critical  needs  of  amounts  not  to 
exceed  the  amounts  specified  in  subsection 
(c)  for  f  seal  year  1987  shall  be  allocated  to 
the  appi  opriate  committees  of  the  House  of 
Represei  itatlves  and  the  Senate,  and  the  ag- 
gregates for  fiscal  years  1987.  1988.  and  1989 
in  secticii  1  of  this  resolution  shall  be  ad- 
Justed  a^ordingly.  when— 

(A)  lerislation  has  been  enacted  which 
would  ei  sure  that  any  legislation  providing 
for  such  additional  funding  would  not  in- 
crease tie  deficits  for  fiscal  years  1987. 
1988.  an  I  1989  set  forth  in  section  1  of  this 
resolutio  n; 

(B)  th4  President  submits  a  request  pursu- 
ant to  pi  ragraph  (2);  and 

(C)  ths  appropriate  committees  of  the 
House  cf  Representatives  or  the  Senate 
have  reiorted  legislation  as  requested  by 
the  President  that  will,  if  enacted,  malte 
funds  available  for  such  unmet  critical 
needs, 

(2)  If  ^e  President  determines  that  addl 
tional  fu  nding  is  necessary  for  unmet  criti 
cal  needi .  the  President  shall  submit  to  the 
Congreai  a  message  or  messages— 

(A)  rw  uesting  specific  amounts  of  addl 
tional  fu  iding  to  meet  such  needs:  and 

(BHi)  requesting  the  enactment  of  legisla 
tlon  to  e  isure  that  the  deficits  set  forth  in 
section  1  of  this  resolution  are  not  increased 
as  a  resu  t  of  any  additional  funding  provid 
ed  to  car  y  out  such  request:  or 

(U)  ideitlfylng  legislation  enacted  before 
the  date  of  such  submission  which  would 
result  in  such  additional  funding  not  in 
creasing  he  deficiu  set  forth  in  section  1  of 
this  resol  utlon 

(b)  Th<  Committees  on  the  Budget  of  the 
House  o^  RepresenUtlves  and  the  Senate 
are  auttlorized  and  directed  to  report  to 
their  reaiective  Houses  revised  allocations 
pursuant  to  section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974.  consistent  with 
legislatlo  1  reported  pursuant  to  subsection 
(aXlKC),  and  revised  budget  aggregates  to 
carry  out  this  section.  Upon  the  reporting  of 
such  revised  allocations,  the  appropriate 
committc  es  of  such  Houses  shall  report  re- 
vised allc  cations  pursuant  to  section  302(b) 
of  such  i  ict  to  carry  out  this  section.  Such 


revised  allocations  and  budget  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions and  aggregates  contained  in  this  reso- 
lution. 

(c)(1)  The  amounts  of  budget  authority 
and  outlays  available  for  allocation  under 
subsection  fa)(l)  for  funding  unmet  critical 
needs  shall  not  exceed  amounts  as  follows: 

Fiscal  Year  1987: 

(A)  New  budget  authority.  $9,950,000,000; 

(B)  Outlays.  $4,800,000,000; 

of  which  not  to  exceed  $6,850,000,000  in 
budget  authority  and  $3,000,000,000  in  out- 
lays shall  be  available  for  additional  defesne 
spending. 
Fiscal  Year  1988: 

(A)  New  budget  authority.  $15,450,000,000; 

(B)  Outlays.  $11,450,000,000; 

of  which   not  to  exceed  $8,100,000,000  in 
budget  authority  and  $6,400,000,000  in  out- 
lays shall  be  available  for  additional  defense 
spending. 
Fiscal  Year  1989: 

(A)  New  budget  authority,  $12,850,000,000; 

(B)  Outlays,  $10,800,000,000; 

of  which  not  to  exceed  $10,500,000,000  in 
budget  authority  and  $7,250,000,000  in  out- 
lays shaU  be  avaUable  for  additional  defense 
spending. 

(2)  Amounts  described  in  paragraph  (1) 
may  be  used  to  provide  funding  for  addition- 
al defense  spending  and  additional  nonde- 
fense  funding  in  excess  of  functional  levels 
set  forth  in  section  1  of  this  resolution. 

(d)  Nothing  in  this  section  shall  preclude 
the  President  requesting  or  Congress  initiat- 
ing legislation— 

(1)  to  reduce  the  deficits  for  the  fiscal 
years  specified  in  subsection  (a)(1)  to  levels 
t>elow  those  set  forth  In  section  1  of  this  res- 
olution; or 

(2)  to  ensure  that  such  levels  are  not  ex- 
ceeded by  reason  of  changing  economic  con- 
ditions or  estimates. 

Upon  enactment  of  deficit  reduction  legisla- 
tion of  the  type  described  in  paragraph  (1) 
of  this  sul}section,  the  aggregates  In  section 
1  of  this  resolution  shall  be  adjusted  accord- 
ingly. 

GENERAI.  REVENDX  SHARING  EXTENSION 

Sec.  4.  Budget  authority  and  outlays  for 
funding  an  extension  of  general  revenue 
sharing  under  the  SUte  and  Local  Assist- 
ance Act  of  1972  through  the  end  of  fiscal 
year  1989  would  be  allocated  to  the  appro- 
priate committees  of  the  Houe  and  Senate 
and  the  aggregates  In  section  1  of  this  reso- 
lution would  be  adjusted  accordingly  If— 

(1)  legislation  ensuring  that  the  funding 
would  not  Increase  the  deficits  set  forth  in 
section  1  of  this  resolution  has  been  enacted 
into  law; 

(2)  an  authorization  for  such  funding  has 
been  enacted  into  law:  and 

(3)  such  committee  has  reported  legisla- 
tion to  provide  such  funding. 

(b)  The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
are  authorized  and  directed  to  report  to 
their  respective  Houses  revised  allocations 
pursuant  to  section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974  and  revised 
budget  aggregates  to  carryout  thU  section. 
Upon  the  reporting  of  such  revised  alloca- 
tions, the  appropriate  committees  of  such 
Houses  shall  report  revised  allocations  pur- 
suant to  section  302(b)  of  such  Act  to  carry 
out  this  section.  Such  revised  allocations 
and  budget  aggregates  shall  t)e  considered 
for  purposes  of  such  Act  as  allocations  and 
aggregates  contained  in  this  resolution. 


(c)  This  section  shall  not  apply  to  the 
extent  that  additional  funding  for  general 
revenue  sharing  Is  provided  for  within  the 
section  302(a)  allocations  of  budget  author- 
ity and  outlays  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and 
the  Senate  made  in  the  joint  explanatory 
statement  accompanying  this  resolution. 

REPORT  ON  DOD  INTtATION  rUNDING 

Sec.  5.  (a)  It  Is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  trans- 
mit a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  setting  forth  a  full  and 
complete  accounting  of  all  moneys  appropri- 
ated to  the  Department  of  Defense  for 
fiscal  year  1986  in  excess  of  sums  needed  to 
cover  Inflation.  Such  report  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
and  Committee  on  Armed  Services  of  each 
House.  The  Committee  on  the  Budget  of 
each  House  shall  be  notified  upon  the  trans- 
mittal of  such  report. 

(b)  It  Is  further  the  sense  of  the  Congress 
that  the  report  described  in  subsection  (a) 
shall  also  be  submitted  to  the  General  Ac- 
counting Ofi!ce  which  shall  report  to  the 
Congress  within  a  period  of  14  days  on  its 
findings  as  to  that  report,  and  that  upon  re- 
ceipt of  the  General  Accounting  Office 
report  the  Committees  on  Armed  Services 
of  the  House  and  Senate  shall  take  appro- 
priate action  to  ensure  that  only  the  appro- 
priate levels  of  funding  for  inflaUon  are  pro- 
vided. 

(c)  It  Is  further  the  sense  of  the  Congress 
that  for  fiscal  years  1988  and  1989.  the  Sec- 
retary of  Defense  shall,  within  90  days  of 
the  close  of  each  such  fiscal  year,  issue  to 
the  Speaker  of  the  House  of  RepresenU- 
tlves and  the  President  pro  tempore  of  the 
Senate,  a  report  accounting  for  any  moneys 
appropriated  for  each  respective  prior  fiscal 
year  to  cover  inflation,  which  have  not  been 
obligated  for  such  purposes. 

GNP  DEFLATOR 

Sec.  6.  It  is  the  sense  of  the  Congress  that 
the  Committees  on  Armed  Services  of  the 
House  and  Senate  should  consider  legisla- 
tion prohibiting  the  E>epartment  of  Defense 
from  using  an  arbitrary  deflator  (one  not 
based  on  historical  or  factual  data)  for 
major  weapons  systems  which  would  pro- 
vide funding  for  major  weapons  systems  in- 
flation in  excess  of  the  GNP  deflator. 

PEOERAL  CREDIT  PROGRAM  REFORM 

Sec.  7.  (a)  The  Congress  finds  that: 

(1)  The  Federal  Government  is  a  major 
lender  and  allocator  of  capital  through 
direct  loan  and  loan  guarantee  programs. 

(2)  The  creation  of  the  Federal  Financing 
Bank  was  a  major  step  In  streamlining  and 
reducing  the  cost  of  these  programs. 

(3)  Despite  the  Improvements  in  funding 
brought  about  by  the  Federal  Financing 
Bank,  however,  serious  shortcomings 
remain  In  the  allocation  and  management  of 
Federal  credit  programs. 

(4)  Current  allocation  decisions  for  a  loan 
and  loan  guarantee  programs  do  not  ade- 
quately reflect  economic  costs  and.  because 
cost  calculations  are  not  uniform  across  pro- 
grams, they  do  not  allow  accurate  compari- 
sons among  programs. 

(5)  Current  Federal  credit  program  con- 
trols provide  little  Incentive  for  sound  credit 
management  practices  or  timely  debt  collec- 
tion. 

(b)  It  Is  therefore  the  sense  of  the  Con- 
gress that  the  appropriate  committees  of 
the  Congress  should  review  proposals  to 
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change  the  Federal  credit  budget,  Including 
uae  of  mechanlBOU  which  would— 

(1)  provide  uniform  budget  treatment  of 
Federal  credit  programs  based  on  their  sub- 
sidy cost:  ^  ,        ... 

(2)  permit  accurate  comparison  of  credit 
and  spending  programs  based  on  their  true 
economic  cost;  ,  -^j 

(3)  promote  effective  management  of  Fed- 
eral credit  programs,  providing  accuraU  and 
comprehensive  daU  on  Federal  credit  activi- 
ty and  encouraging  timely  debt  collection; 

and 

(4)  undertake  accounting  and  manage- 
ment reforms  for  Federal  credit  programs  as 
appropriate. 

OIL  AHD  OAS  niPLOYnS 

Sk.  8.  Since  In  the  last  six  months  the 
Oovenm>ent  of  Saudi  Arabia  has  more  than 
doubled  Its  export  of  petroleum  and  petrole- 
um products;  and 

Since  these  Increased  export  volumes  have 
resulted  in  a  surplus  of  petroleum  and  pe- 
troleum products  within  the  world  market- 
place; and  ,     .  , 

Since  thU  surplus  has  directly  resulted  In 
a  dramatic  reduction  of  the  weighted  aver- 
age price  of  International  crude  from  $27.10 
on  January  1.  198$,  to  $13.08  on  April  IS. 
1988;  and 

Since  the  United  States  has  increased  its 
ImporUtlon  of  petroleum  and  petroleum 
products  by  26  percent  over  the  comparable 
period  last  year; 

Since  this  dramatic  reduction  in  price  and 
the  Increased  level  of  Imports  has  resulted 
in  a  corresponding  reduction  in  domestic  pe- 
troleum exploration  activities,  including  a 
reduction  In  the  number  of  active  rotary 
drilling  rigs  in  the  United  States  from  4.797 
In  1981.  to  865  as  of  April  21.  1986;  and 

Since  the  Increase  in  petroleum  imports 
and  the  reduction  in  domestic  exploration 
efforts  have  resulted  In  a  loss  of  Jobs  for  in- 
dividuals who  are  employed  by  the  oil  and 
gas  Industry  and  oil  and  gas  service  indus- 
try; and  ,  ..  , 
Since  American  firms  and  employees  that 
are  Injured  by  increased  Imports  are  eligible 
for  temporary  assUtance  under  the  Trade 
Adjustment  Assistance  Act;  and 

Since  the  AdminUtratlon  is  narrowly  In- 
terpreting the  Trade  Adjustment  Assistance 
Act  so  as  to  exclude  employees  of  the  oil 
and  gas  Industry  and  oil  and  gas  service  In- 
dustry from  receiving  the  benefits  of  this 

Act.  ,    ^    ^ 

It  is  therefore  the  sense  of  the  Congress 

that—  .,      ^ 

employees  of  the  United  SUtes  oil  and  gas 
industry  and  oil  and  gas  service  industry 
have  been  directly  injured  by  a  dramatic  In- 
crease In  imported  petroleum  and  petroleum 
products  and  by  the  resulting  decline  in  do- 
mestic oil  exploration  efforts;  and 

the  AdminUtratlon  should  immediately 
broaden  iU  InterpreUtlon  of  the  Trade  Ad- 
justment AssUtance  Act  so  as  to  allow  em- 
ployees of  the  United  States  oil  and  gas  In- 
dustry and  oil  and  gas  service  industry  to 
qualify  for  certification  under  the  Act;  and 

If  the  AdminUtratlon  does  not  act  Immedi- 
ately to  resolve  thU  matter,  the  Congress 
will  address  thU  issue  on  the  first  appropri- 
ate vehicle  to  be  considered  by  the  Con- 
greaa. 

BTRATCOIC  VmOlXaU  RXSKRVK 

Sac  9  It  U  the  sense  of  the  Congress  that 
the  policy  to  fUl  the  Strategic  Petroleum 
Reserve  to  an  ultimate  capacity  of  750  mil- 
lion barrels  be  reaffirmed.  It  U  also  recom- 
mended that  the  Federal  Oovemmenl  pur- 
chase oU  for  the  Reserve  In  a  way  designed 


to  help  domestic  stripper  oil  weU  producers 
so  as  to  minimize  the  shuttlng-ln  of  stripper 
production. 


COOPERATIVE  IXTEKSIOK  SDtVICI 

Sac  10.  It  U  the  sense  of  the  Congress 
that  Federal  funds  for  the  Cooperative  Ex- 
tension Service  of  the  Department  of  Agri- 
culture should  be  mainUined  at  a  level  suf- 
ficient to  carry  out  fully  the  vital  services  It 
U  providing  to  rural  America  during  a  time 
of  extreme  stress.  It  U  further  assumed  that 
thU  funding  will  be  used  especially  to  sup- 
port and  strengthen  such  core  programs  as 
4-H  Youth  Development.  Home  Economics 
and  Family  Living.  Natural  Resources  and 
Community  Development,  and  services  that 
provide  agricultural  financial  analysis  and 
farm  management  instruction. 

FOREIGN  AORIC0LTTJRAL  INVESTMIMT  RKPORM 

Sec.  U.  It  U  the  sense  of  the  Congress 
that  the  use  of  foreign  aid  funds  for  financ- 
ing the  foreign  production  for  export  use  of 
agricultural  commodities  already  in  surplus 
on  world  markets  U  a  counter-productive 
use  of  American  tax  dollars  as  well  as  devas- 
tating to  the  American  farmer  who  loses 
export  markets  from  the  unfalriy  subsidized 
competition. 

SOCIAL  SECTIRITY  COLAS 

Sec.  12.  It  U  the  sense  of  the  Congress 
that  legislation  should  be  enacted  to  provide 
that  social  security  cost-of-living  adjust- 
menU,  and  COLAs  in  other  programs  linked 
to  those  adjustments,  will  be  paid  at  the 
actual  rate  of  inflation,  whether  it  la  above 
or  below  3  percent. 

SECTION  soa  (a)  allocatiohs 
Sec.  13.  The  Chairman  of  the  Committee 
on  the  Budget  of  the  House  of  RepresenU- 
tlves  may  file,  not  later  than  July  9.  1986,  a 
report  in  the  House  conUlnlng  the  alloca- 
tions required  to  be  made  pursuant  to  sec- 
tion 302(a)  of  the  Congressional  Budget  Act 
of  1974.  The  report  shall  be  printed  as.  and 
considered  to  be,  a  report  of  the  Committee 
on  the  Budget  and  such  allocations  made  in 
that  report  shall  be  considered  to  be  the  al- 
locations required  to  be  in  the  Joint  explan- 
atory statement  accompanying  thU  resolu- 
tion. 

Mr.  DOMENICI.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .^    ,j     »    t 

Mr.   DOMENICI.   Mr.   President.   I 

yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me 
congratulate  the  managers  and  mem- 
bers of  the  staff  on  each  side.  They 
have  done  an  outstanding  Job.  This  Is 
always  a  very  difficult  process.  There 
was  a  lot  of  bipartisan  support  this 
time  around  on  the  budget. 

I  know  many.  Including  many  mem- 
bers of  the  committee,  are  disappoint- 
ed at  the  final  outcome.  But.  nonethe- 
less, at  least  technically,  we  have  met 
the  provisions  and  conditions  of 
Oramm-Rudman-Holllngs.  Whether  or 


not  there  will  be  a  sequester  remaini 
to  be  seen.  I  hope  not. 

But.  In  any  event.  I  personally  want 
to  thank  both  the  distinguished  chair- 
man. Senator  Domoiici.  and  the  dis- 
tinguished ranking  member.  Senator 
Chilis,  for  their  getting  It  done  before 
the  recess.  In  my  view,  had  they 
waited  until  after  the  recess,  it  would 
have  been  even  more  difficult. 

I  share  their  view  that,  as  imperfect 
as  it  Is.  It  Is  better  to  do  It  now  and  get 
on  with  It.  We  have  plenty  of  work  to 
do  when  we  come  back.  We  have  got  a 
mountain  of  It.  This  will  be  just  one 
less  hill  to  climb  when  we  return. 


MORE  ON  POLITICAL  HUNGER 
Mr.  HELMS.  Mr.  President.  Dr. 
Larry  Brown  of  Harvard  University 
School  of  Public  Health  recently 
Issued  yet  another  In  his  installments 
of  political  commentaries  on  "Hunger 
In  America"  under  the  guise  of  aca- 
demically credible  research. 

Dr.  Brown  and  his  Physician  Task 
Force  have  attempted  to  play  on  the 
genuine  concerns  that  Americans  have 
for  the  poor  by  using  their  reports  as  a 
basis  to  criticize.  Indeed,  lambaste  the 
Reagan  administration's  overall  eco- 
nomic policy. 

Thus  far,  the  news  media  seem  to 
have  accepted  at  face  value  the  "find- 
ings" of  Dr.  Brown's  various  report*. 
Under  careful  examination,  it  is  clear 
that  Dr.  Brown  uses  a  hit-and-run  ap- 
proach, making  outlandish  claims 
which,  after  his  press  conferences,  are 
demonstrated  to  be  without  founda- 
tion. Meanwhile,  however,  his  charges 
have  received  considerable  media  at- 
tention, w  .  .U 
This  Senator  keeps  hoping  that  the 
liberal  news  media  will  prove  Itself  not 
to  be  so  liberal.  However,  my  view  Is 
reinforced  when  the  press  permits  Dr. 
Browns  charges  to  be  printed  and 
broadcast  without  the  same  degree  of 
scrutiny  and  examination  that  certain- 
ly occurs  when  administration  officials 
make  statements  on  almost  any  sub- 
ject. 

The  time  has  long  since  come  when 
more  critical  analysis  should  be  made 
about  Dr.  Brown's  charges  and  about 
the  blatantly  political  basis  for  those 
charges.  ^  „       ., 

The  latest  report.  Issued  May  21. 
marks  the  third  In  a  series  of  diatribes 
by  Larry  Brown  against  the  Reagan 
administration.  The  first,  entitled 
"Hunger  In  America:  The  Growing 
Epidemic,"  was  released  In  1985  fol- 
lowing an  election  year  (1984)  tour  of 
eight  SUtes— seven  of  which.  Includ- 
ing my  own  State  of  North  Carolina, 
had  U.S.  Senate  elections.  The  1985 
report  was  the  culmination  of  Individ- 
ual "reports"  that  were  made  In  at 
least  most  of  the  Individual  SUtes.  For 
Instance,  his  report  on  the  North 
Carolina  situation  was  released  the 
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week  ( t  the  November  1984  elections. 
In  a  tr  ily  nonpartisan  fashion,  certain 
comnu  nts  by  Brown,  not  favorable  to 
this  Senator  from  North  Carolina, 
were  Included  in  news  stories  on  the 
momli  g  of  the  election. 

The  I  :harges  he  made  in  May  against 
the  Pr  isident  are  similar  to  those  he 
leveled  against  me  in  1984.  His  North 
Carollia  report  charged  that  "wide- 
spread hunger"  that  he  claimed  to 
find  ix  my  State  was  being  fostered 
amid  a  "climate  of  meanness"  created, 
he  said  by  leaders  who  are  more  inter- 
ested n  catching  welfare  cheaters 
than  fieding  undernourished  people. 
His  sixgular  example— again,  on  the 
momlr  k  of  the  election— was  the 
senior  I  Senator  from  North  Carolina. 

The  latest  accusation  from  Dr. 
Brown  is  that  "barriers  which  knock 
people  ttff  the  rolls"  have  been  placed 
in  the  'path  of  local  programs  trying 
to  reac  i  American  households  eligible 
for  and  in  need  of  food  stamps". 

Dr.  E  rown  finds  that  20  to  22  million 
Americuis  participating  in  the  Food 
Stamp  Program  each  month  is  not 
enough,  and  believes  that  taxpayer-fi- 
nanced recruiting  schemes  should  be 
implem  ented  to  encourage  even  great- 
er foot  stamp  participation.  Indeed, 
while  the  monthly  nimiber  of  recipi- 
ents is  iround  20  to  22  million,  the  De- 
partmeit  of  Agriculture  estimates 
that  ro  ighly  35  million  Americans— or 
1  out  (>f  7— participate  in  the  Pood 
Stamp  Program  at  least  1  month 
during    the    year.    Yet,    Dr.    Brown 


fool 


The 
rect  a 
Bute  an  I 

In  a 
that 

quired  t< 
outreach 
oomeam 
that  our 
of  moner 
eUmtnaUd. 


Mr. 

attempt 


thinks  I  his  is  not  enough. 

Dr.  llrown's  report  criticizes  the 
elimlna  ;lon  of  Federal  funding  for  fed- 
erally required  outreach  activities 
which,  irior  to  1981,  were  used  to  re- 
cruit ir  dlviduals  to  participate  in  the 
Pood  S  amp  Program.  The  Carter  ad- 
mlnlstn  lion's  obsession  with  outreach 
was  wel  documented,  and  led  to  bipar- 
tisan at  tempts  to  cxirtail  the  excesses 
of  fedei  ally  Imposed  requirements  for 
outreac  i  activities. 

Atten  pts  to  reform  the  process  were 
initiate(  [  in  1980.  Representative  Bkrk- 
LST  Bn  KLL  proposed  an  amendment  to 
S.  1309  a  bill  to  increase  the  food 
stamp  I  luthorization.  to  prohibit  the 
Federal  Oovemment  from  imposing 
time  nquirements  relating  to  out- 
reach a  ;tivlties  upon  local  food  stamp 
adminl^rators.  Representative  Bkdell 
noted: 


noent 


pifrpoM  of  this  amendment  is  to  cor- 
pfoblem  that  at  least  exisU  In  my 
may  exist  in  other  States. 

visit  to  my  district,  I  found 
■tamp  penonnel  were  being  re- 
■pend  several  hours  per  month  in 
efforts  to  try  to  get  more  people  to 
take  food  stamps  at  the  same  time 
Food  stamp  program  la  running  out 
and  threatens  to  be  completely 


CtaUrman. 


to 


the  amendment  *  *  *  Is  an 
inject  a  degree  of  reason  and 
Into  the  matter  In  which  the 
food  staifp  profiam  Is  administered.*  ■  * 


RegarcUess  of  the  level  of  support  which 
one  has  for  the  Food  Stamp  Program,  I 
think  that  most  of  us  will  agree  that  It 
makes  absolutely  no  sense  for  the  States  to 
set  mandatory  "outreach"  requirements 
when  program  personnel  could  better  spend 
their  time  reviewing  applications  and  cases 
in  an  effort  to  reduce  fraud  or  error  In  the 
program.  Also,  as  I  Just  mentioned,  this 
effort  seems  even  more  ridiculous  when  re- 
quired at  a  time  when  the  Pood  Stamp  Pro- 
gram Is  threatened  to  be  shut  down  for  lack 
of  funds. 

The  Bedell  amendment  was  agreed 
to  by  a  voice  vote.  Subsequently,  Rep- 
resentative Norman  D.  Shumway  at- 
tempted to  reverse  Federal  policy  by 
prohibiting  Federal  funding  of  out- 
reach activities.  Said  Representative 
Shumway: 

It  Is  increasingly  obvious  to  me  that  the 
outreach  aspect  of  the  Pood  Stamp  Pro- 
gram is  no  longer  necessary.  We  all  know 
now  that  participation  is  at  an  all-time  high. 
I  believe  very  strongly  that  Americans  know 
what  this  program  is.  They  know  what  is 
available  to  them  and  what  their  needs  indi- 
cate, and  they  know  how  to  have  access  to 
the  program. 

I  think  particularly  at  a  time  when  we  are 
trying  to  streamline  the  operation  of  this 
program,  to  continue  to  reach  out  and  to 
spend  scarce  tax  dollars  to  advertise  a  pro- 
gram of  this  sort  is  a  mistake  for  us  to  per- 
petuate. I  think  the  unprecedented  number 
of  Americans  now  receiving  food  stamps  cer- 
tainly points  to  this  conclusion. 

Representative  Tom  Folty  then  the 
chairman  of  the  House  Agriculture 
Committee,  offered  a  substitute 
amendment  to  the  Shimiway  amend- 
ment to  eliminate  the  Federal  require- 
ment for  outreach  activities,  but  main- 
tain Federal  funding  of  outreach  ac- 
tivities that  States  carried  out.  Chair- 
man Folty  stated: 

What  my  amendment  does  Is  simply  say 
that  the  requirement  in  the  present  State 
plan  that  States  must  conduct  outreach  ac- 
tivities Is  stricken,  leaving  it  up  to  every 
SUte  to  decide  whether  information  should 
be  given  to  potential  or  real  food  stamp  re- 
cipients. 

The  Foley  substitute  was  adopted  by 
voice  vote  and  replaced  both  the  pend- 
ing Shumway  amendment  and  the  ear- 
lier Bedell  amendment.  However,  the 
provision  was  dropped  in  conference 
with  the  Senate,  and  was  not  included 
in  the  final  version  of  the  bill  adopted 
by  the  Congress. 

In  1981,  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
adopted,  as  a  provision  in  S.  1007,  the 
food  stamp  reauthorization  bill,  the 
Shumway  amendment  eliminating  the 
Federal  requirement  for  outreach  and 
Federal  funding.  The  Senate  commit- 
tee report  outlined  succinctly  the  rea- 
sons for  the  action: 

Present  law  requires  States  to  conduct 
"outreach"  by  Informing  low-Income  house- 
holds of  the  availability  of  the  food  stamp 
program  and  Its  ellglbUlty  requiremenU  and 
beneflU.  Information  Includes  notification, 
distribution  of  applications  and  instructloru 
on  completing  them. 

Almost  without  exception,  local  and  State 
administrators    who    testified    before    the 


Committee,  cited  the  mandatory  outreach 
requirements  as  burdensome,  onerous,  and/ 
or  unnecessary.  Each  county  within  a  State 
is  required  to  conduct  specific  and  reported 
outreach  In  the  food  stamp  program  out- 
lined in  meticulous  detail  In  nine  full  pages 
of  regulations.  Among  the  many  provisions 
currently  mandated  by  regulation: 

State  agencies  shall  contact  the  news 
media  on  a  regular  basis  to  provide  current 
Information  on  the  Program.  Including  an- 
nouncements regarding  the  semi-annual  and 
annual  changes  in  allotmenta  and  eligibility 
standards. 

State  agencies  shall  develop  and  conduct 
special  outreach  efforu  designed  to  reach 
specific  groups  of  low-Income  people.  At  a 
minimum,  these  efforts  shall  be  directed 
toward  participants  In  AFDC,  SSI.  general 
assistance  and  unemployment  compensation 
programs  who  are  eligible  for  food  stamp 
benefits  but  who  are  not  participating  In 
the  Program;  toward  applicants  for  HUD 
Section  8  housing  assistance:  toward  Indians 
living  on  reservations  where  the  State 
agency  Is  running  the  Program  on  the  reser- 
vation: and  toward  migrant  households  that 
periodically  reside  in  a  State. 

State  agencies  shall  actively  attempt  to  re- 
cruit volunteers  to  assist  outreach  staff  In 
achieving  the  outreach  program's  objec- 
tives. Volunteers  shall  be  sought  from  other 
government  agencies,  private  agencies,  orga- 
nization, groups,  and  from  the  public. 

In  addition.  State  agencies  shall  monitor 
participation  rates  and  direct  special  out- 
reach efforts  toward  groups  that  have  com- 
paratively low  rates  of  participation.  These 
groups  may  Include  the  elderly,  disabled, 
various  ethnic  groups,  minorities,  and  the 
working  poor. 

State  agencies  shall  develop  and  conduct 
special  outreach  ef forte  directed  toward  low- 
Income  residente  of  specific  geographic 
areas  such  as  all  or  parts  of  cities,  counties 
or  regions  of  the  State. 

In  certain  areas,  radio  and  television 
public  service  announcemente  have  been 
used  to  "advertise"  the  food  stamp  program. 
Bus  placards,  posters  In  grocery  stores,  pam- 
phlets, press  release  have  all  been  used  In 
various  States  to  encourage  greater  food 
stamps  participation. 

The  Committee  believes  that  now  with  23 
million  reclpiente  on  the  program— one  in 
every  ten  Americans— the  American  people. 
as  a  whole,  are  well-informed  about  the 
availability  of  food  stamps  and  that  aggres- 
sive Federal  requiremente  for  outreach  are 
wholly  Inappropriate. 

All  outreach  activities  are  funded  50  per- 
cent by  the  Federal  Oovertmient.  While  the 
direct  Federal  expenses  for  outreach  is 
small— around  $4  million  annually— this  cost 
Is  multiplied  many  times  over  If  the  out- 
reach is  'successful ",  as  new  recelplents 
swell  the  caseload  and  subsequently  the  ex- 
penses of  the  program.  Indeed,  one  eligibil- 
ity worker  Jeff  Peterson,  from  Alexandria. 
Virginia,  noted,  in  testimony  before  the 
Committee,  the  Irony  of  the  outreach  re- 
quirement at  the  same  time  the  food  stamp 
program  was  running  out  of  money  during 
fiscal  year  1980: 

lAst  Jime.  as  the  program  was  running 
out  of  funds.  Congress  mandated  further 
outreach  to  publicize  the  program.  So,  while 
Congress  was  contemplating  ending  direct 
benefits  to  all  recipients  by  not  refunding 
the  program.  It  was  mandating  increased  ex- 
penditures In  indirect  proJecU  that  benefit- 
ed no  one.  In  view  of  President  Reagan's 
desire  to  reduce  the  budget.  It  seems  sense- 
leas  to  spend  money  advertising  the  avail- 
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abUlty  of  the  prognm.  which  we  w»nt  re- 
duced anyway. 

Reqwndlng  to  the  outreach  mandat*.  me 
SUte  of  WtacoMln  recently  printed  2.000 
copies  of  a  "Food  Stamp  Nursery  Rhyme 
Coloring  Book",  which  Included  "rhymes 
along  wfth  Illustrations  designed  for  smaU 
children  to  color.  ^    ^  ...    -..^ 

The  Committee  eliminates  both  the  Fed- 
eral requirements  for  outreach  and  Federal 
funding  of  outreach  activities.  SUtes  that 
feel  the  need  to  continue  outreach  may  do 
so  but  with  no  Federal  funding.  However, 
the  prohibition  on  Federal  funding  of  out- 
reach should  not  be  construed  to  Inhibit  in- 
forming food  stamp  applicants  and  reclpl- 
enU  of  their  rights  and  responsibilities. 

This  prohibition  on  funding  should  not 
unduly  restrict  the  SUte  from  Providing 
(With  50  percent  matching  Federal  funds) 
information  to  potential  reclplenU  who  are 
Inquiring  about  participation  in  the  food 
stamp  or  other  Federal  or  general  assistance 
programs.  However,  the  Committee  does  not 
intend,  for  Federal  funding  to  be  used  to 
continue  soliciting  or  recruiting  reclplenU 
to  the  program.  •  '  * 

The  provision  was  also  Included  In 
the  Senate  and  House  reconciliation 
bills  and  was  adopted  as  a  part  of 
Public  Law  97-35. 

The  reasons  for  the  elimination  of 
outreach  are  Just  as  valid  In  1986  as 
they  were  in  1980  and  1981.  The  Presi- 
dent Is  absolutely  right  when  he  says 
that  most  people  are  aware  of  food 
stamps.  There  is  no  greater  confirma- 
tion of  that  fact  than  by  the  contlnu- 
ingly  high  participation  in  the  pro- 
gram-one In  12  Americans  every 
month,  and  more  than  1  in  7  in  the 
course  of  a  year. 

Not  only  are  poor  Americans  aware 
of  the  existence  of  the  Food  Stamp 
Program  but  also  they  are.  in  many  In- 
stances, keenly  aware  of  the  details  of 
eligibility  loopholes  and  special  rules. 
This  has  been  mentioned  repeatedly 
by  witnesses  testifying  before  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

It  should  also  be  stressed  that  there 
is  no  limitation  on  informing  potential 
recipients  who  are  inquiring  about 
participation  In  the  food  stamp  or 
other  Federal  or  general  assistance 
programs.  Food  stamp  applicanU  and 
recipients  continue  to  be  informed 
about  their  rights  and  responsibilities 
under  present  law. 

The  Pood  Stamp  Program  now  costs 
112.6  billion  annually.  Quality  control 
reviews  of  the  Department  of  Agricul- 
ture indicate  that  almost  $1  out  of 
every  $10—8.64  percent  during  fiscal 
year  1984.  for  example— spent  in  the 
prognun  now  goes  to  someone  who  is 
either  not  eUglble  for  food  stamp  ben- 
efits at  all  or  has  been  overissued  ben- 
efits for  a  total  of  approximately  $900 
million  in  misappropriated  benefits. 
Rather  than  not  enough  people  receiv- 
ing benefits,  the  historical  problem 
has  been  that  quite  a  few  recipients 
are  not  entitled  to  what  they  have  al- 
ready received. 

Indeed.  Dr.  Brown's  real  complaint 
seems  to  be  with  verification  proce- 


dures which  have  been  Implemented 
to  curtail  fraud,  waste,  and  abuse  In 
the  Food  Stamp  Program.  I  am  frank- 
ly astounded  by  his  recommendation 
that  one  of  the  answers  to  what  he 
sees  as  remedying  this  supposedly  low 
participation  is  to  allow  recipients  to 
receive  benefits  without  the  necessary 
verification  of  their  Income  and  other 
household  circumstances  that  deter- 
mine appropriate  benefit  levels.  Such 
lax  administration,  termed  "self-decla- 
ration," would  permit  food  stamp  par- 
ticipation without  even  the  minimal 
verification     procedures     that     exist 
today.  He  apparently  wants  to  return 
to  the  days  when  the  Federal  Oovem- 
ment    essentially    hung    out    a    sign 
saying  "come  and  get  'em."  with  little 
verification  of  eligibility. 

If  we  have  almost  10  percent  rates  of 
overissuance  with  the  current  degree 
of  verification,  there  is  no  telling  how 
much  more  fraud  we  would  have  with- 
out it.  In  past  years,  estimates  of  over- 
issuance  have  often  hit  20  percent  or 
more  of  total  program  costs.  A  system 
which  eliminated  verification  of  the 
accuracy  of  household  Income  infor- 
mation would  make  matters  far  worse. 
Of  course.  Dr.  Brown's  plan,  according 
to  his  May  report  would  be  to  elimi- 
nate the  Federal  error  rate  system,  so 
that  SUtes  could  make  unlimited  over- 
payments, without  ever  having  to  re- 
imburse  Federal   taxpayers.   Such   a 
course  of  action  Is,  in  my  Judgment, 
outrageously     irresponsible,     costing 
taxpayers  hundreds  of  millions  of  dol- 
lars in  the  next  several  years. 

Another  of  Dr.  Brown's  recommen- 
dations is  to  increase  by  4V4  times  the 
assets  test  that  applies  in  the  Food 
Stamp    Program.    Currently,    house- 
holds may  have  up  to  $2,000  in  liquid 
assets  and  remain  eligible  for  the  Food 
and  Stamp  Program.  Households  with 
elderly    recipients   may   have   up   to 
$3,000  In  liquid  assets.  Dr.  Brown  rec- 
ommends that  these  Income  ceilings 
be  Increased  to  $9,000.  He  also  recom- 
mends that  the  allowance  for  automo- 
biles be  Increased  to  $6,600,  from  the 
present  level  of  $4,500.  Dr.  Browns 
report  states  that  food  stamp  families 
should  not  have  to  "sell  or  use  up 
most  assets— cars,  household  items— as 
a  condition  of  help  when  they  are  in 
economic  distress."  Dr.  Brown's  task 
force  apparently  does  not  understand 
how  the  assets  test  works.  Neither  the 
value   of  a   family's   home   nor   any 
household  items  are  included  in  deter- 
mining the  household's  asset  levels. 
Countable  assets  are  liquid,  primarily 
cash     assets -Including    checking    ac- 
counts,   savings    accounts    or    certifi- 
cates, stocks,  and  bonds.  What  the  m- 
crease  in  assets  would  permit  would  be 
for  households  receiving  food  stamps 
to  have  as  much  as  $9,000  in  the  bank 
and  still  be  eligible  for  food  stamp 
benefits.    These    liberations    of    the 
assets  test  would  Increase  food  stamp 


costs  by  hundreds  of  millions  of  dol- 
lars. 

The  legislative  recommendations 
made  by  Dr.  Brown  in  »4ay  would 
likely  Increase  Pood  Stamp  Program 
costs  by  billions  of  dollars  over  the 
next  few  years.  This  Is  above  and 
beyond  the  $5  to  $7  billion  In  in- 
creased costs  that  Dr.  Brown  estimat- 
ed would  result  from  the  recommenda- 
tions of  his  1988  report  In  the  Pood 
Stamp  Program,  and  an  array  of  other 
Federal  programs,  including  Medicaid, 
Aid  to  Families  with  Dependent  Chil- 
dren, and  various  child  nutrition  pro- 
grams. 

I  have  previously  examined  some  oi 
Dr.  Brown's  charges  from  the  1988 
report,  so  I  shaU  not  revisit  those  now. 
However,  perhaps  it  would  be  useful  to 
focus  on  other  analyses  which  contra- 
dict Dr.  Brown's  interpreUtion  of  the 
current  sUtus  of  the  nutritional 
health  of  poor  people  In  thta  country, 
and  to  examine  his  January  1986 
report  on  180  so-called  hunger  coun- 
tries. „  . 
The  President's  Task  Force  on  Food 
Assistance  concluded  in  January  1984 
that  the  Food  Stamp  Program  had 
become  more  targeted  as  a  result  of 
the  1981  reconciliation  changes. 

The  1981  changes  have  "not  caused 
a  decline  in  participation  within  the 
poverty  population,  the  Food  Stamp 
Program's  primary  target  population. 
Specifically,  the  task  force  sUted: 
These  participation  trends  suggest  that 
households  in  poverty  continue  to  have 
access  to  the  Food  Stamp  Program  and  the 
available  food  stamp  resources  have  become 
more  effectively  targeted  towards  the  pover- 
ty population  In  recent  years. 

The  task  force  found  that  food 
stamp  participation  had  shifted 
toward  those  below  poverty  as  foUows: 
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Many  of  the  task  force  findings  have 
been  substantiated  by  another,  more 
recent  report  released  last  summer  by 
the  Department  of  Agriculture.  (See 
"The  Effects  of  Legislative  Changes  In 
1981  and  1982  on  the  Food  Stamp  Pro- 
gram." prepared  by  the  Urban  Insti- 
tute for  the  Office  of  Analysis  and 
Evaluation.  Food  and  Nutrition  Serv- 
ice. U.S.  Department  of  Agriculture. 

May  1988.)  ,     ^  ^    .w.  rw 

The  report  was  required  by  the  om- 
nibus Budget  Reconciliation  Act  oi 
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1982.    Imong  other  things,  the  study 
found  :hat: 
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ietlalaUon  of  1981  and  1983  had  a 
Impact  on  food  stamp  caseloads, 
benefits,  and  total  costs,  but  far  less 
■  previously  expected, 
imposition  of  the  caseload  did  not 
>■  a  result  of  the  legislation. 
cost  of  living  delays  decreased  the 
power  of  benefits  for  a  tempo- 
subsequent    adjustments    re- 
value of  maximum  t>enefits  to 
levels. 
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the  recession  affected  the  number 
participants  to  some  degree,  the 
caseloads  and  costs  was  far  lower 
because  the  relationship  be- 
Pood  Stamp  Program  and  the  un- 
emplo]n  »ent  rate  Is  far  more  complex  than 
previouj  ly  thought. 

The  I  tudy  concluded: 

The  fjidlngs  of  this  study  support  the 
conclusi  )n  that  the  changes  enacted  in  1981 
and  198!  i  did  not  fundamentally  change  the 
basic  str  ucture  of  the  Food  Stamp  Program. 
As  a  remit,  the  effects  of  the  legislative 
changes  on  the  number  of  participants,  av- 
erage be  nef its,  and  total  program  costs  were 
smaller  ^han  originally  expected. 

Let  n:  e  stress  that  finding.  Mr.  Presi- 
dent. [Contrary  to  Larry  Brown's 
charge:,  the  Urban  Institute  study 
conduced  that  "the  changes  enacted 
and  1982  did  not  fundamental- 
chaige  the  basic  structure  of  the 
&|tamp  Program."  This  Senator 
we  needed  to  restructure  the 
but  that  did  not  happen, 
iitudy  also  noted  that  savings 
reconciliation  bills  were  over- 
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The    aludy    found    that    the    legislative 
changes-  -independent  of  changing  econom- 
ic condJf  ons  and  demographic  characterls- 
program  costs  in  fiscal  year 
I  ibout  $450  to  $650  million,  a  reduc- 
a  twut  4  to  8  percent.  These  savings 
jelow  the  level  of  savings  expected 
me  of  enactment  of  the  1981  and 
legilatlon.  Several  factors  tended  to 
ttie  actual  savings  relative  to  the 
>roJections.  Most  notably,  the  pro- 
jwere  based  on  assumptions  about 
lance  of  the  economy— partlcu- 
the  course  of  food  increases— 
not  borne  out. 


perf  trmance 
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The  s;udy's  conclusions  with  regard 
to  lower  savings  from  differences  In 
actual  :ood  price  inflation  thus  con- 
firmed ui  earlier  CBO  analysis  that 
had  ind  cated  the  1981  budget  savings 
to  be  overstated.  (See  "Revised  Esti- 
mates it  Effects  of  Legislation  En- 
acted during  1981  affecting  the  Food 
Stamp  I  Dd  Child  Nutrition  Programs." 
pages  4  kSS  of  hearing  on  "Adminis- 
tration') Budget  Proposals  for  the 
Ptood  tnd  Nutrition  Service  Pro- 
grams." Senate  Committee  on  Agricul- 
ture, Ni  tritlon,  and  Forestry,  April  11. 
1983.) 

CBO  :  ound  the  3-year  savings  from 
the  198  reconciliation  bill  overstated 
by  $700  million,  and  the  overestimate 


from  the  1981  farm  bill  to  be  $500  mil- 
lion over  3  years.  Both  overestimates 
were  because  food  price  Inflation  had 
been  considerably  lower  than  assumed 
in  the  original  CBO  effects  of  cost-of- 
living  adjustments  for  several  program 
changes  enacted  in  1981. 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  has  heard  discus- 
sion in  committee  testimony  regarding 
the  impact  of  food  stamp  spending  on 
the  "safety  net"  of  Federal  programs 
available  to  the  poor. 

Mr.  John  C.  Weicher.  P.K.  Weyer- 
haeuser Scholar  in  Public  Policy  Re- 
search at  the  American  Enterprise  In- 
stitute, testified  before  the  Nutrition 
Subcommittee  on  June  14.  1985.  with 
regard  to  the  Food  Stamp  Program 
and  the  safety  net: 

Clearly  there  has  been  a  change  In  the 
momentum  of  policy.  If  not  the  direction. 
The  growth  of  safety  net  programs  has  been 
slowed  if  not  halted,  and  the  safety  net  has 
not  been  extended  further 

But  the  effects  of  this  change  In  direction 
on  the  welfare  of  most  households  have 
probably  been  small.  The  changes  In  the 
income  maintenance  programs  turn  out  to 
be  less  significant  than  much  of  the  public 
discussion  would  suggest.  The  safety  net  has 
probably  been  maintained,  particularly  for 
the  poorest  people. 

Even  Roberi  Greenstein.  director  of 
the  Center  on  Budget  and  Policy  Pri- 
orities and  former  Administrator  of 
the  Pood  and  Nutrition  Service  under 
President  Carter,  came  to  a  similar 
conclusion  at  the  same  hearing: 

For  some  time,  there  was  a  fair  amount  of 
debate  between  those  who  argued  that  cuts 
In  the  food  programs  had  caused  a  large  up- 
surge in  hunger  and  those  who  denied  that 
a  hunger  problem  existed.  I  think  the  evi- 
dence Increasingly  indicates  that  both  of 
these  positions  were  mistaken.  The  program 
of  hunger  is  real,  but  it  is  caused  by  many 
factors.  Federal  budget  cute  in  food  pro- 
grams probably  were  not  the  principal  cause 
here. 

The  Agriculture  Committee  has 
monitored  the  performance  of  the 
Federal  food  assistance  programs 
closely  since  the  adoption  of  the  1981 
and  1982  legislative  changes,  and  will 
continue  to  maintain  oversight  of  the 
program.  The  committee  believes  the 
Food  Stamp  Program  continues  to  re- 
spond appropriately  to  the  food  needs 
of  poor  Americans. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  an  article  by  economist 
Warren  T.  Brookes  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

T7KBAN  iNsrrrDTE  Debunks  Haxvako's 

HoifGCR  Hm 

(By  Warren  T.  Brookes) 
Hunger  Is  far  too  important  a  subject  to 
be  trivialized  by  gimmick  promotions  or 
phony  "studies."  But  that,  unfortunately,  is 
what  both  Harvard  and  Hollywood  are  now 
doing. 

Laat  B4ay.  the  Urban  Institute— one  of  the 
nation's  moat  prestigious  social  research  or- 


ganizations—presented ita  congreuionally 
mandated  study  on  the  effects  of  the 
Reagan  1981-82  changes  in  the  food  stamp 
program. 

The  exhaustive  2S0-page,  two-volume 
study  (which  included  month-by-month.  13- 
year  longitudinal  studies  of  food  stamp  case 
and  benefit  levels,  modified  by  similarly  de- 
tailed analysis  of  economic  factors),  con- 
cluded that  the  Reagan  changes  "did  not 
fundamentally  change  the  basic  structure  of 
the  food  stamp  program,"  and  that  they 
"probably  did  not  have  a  significant 
impact  ...  on  the  number  of  reciplente  or 
average  beneflte.  .  . 

The  study  also  showed  that  "the  real 
value  of  food  stamp  beneflte  [In  the  1981-84 
period)  was  unchanged,  indicating  the  pur- 
chasing power  of  the  benefit  was  largely 
maintained." 

It  also  confirmed  the  fact  that  since  1978, 
constant  dollar  beneflte  per  household  had 
risen  18  per  cent,  while  the  actual  percent- 
age of  the  poverty  population  receiving  food 
stamps  had  risen  from  49  to  59  per  cent,  be- 
cause of  greater  targeting,  with  95  per  cent 
now  going  to  poverty  level,  up  from  83  per- 
cent In  1978. 

Curiously,  none  of  the  major  networks 
even  mentioned  this  extraordinary  Inde- 
pendent study.  They  simply  Ignored  It. 

Compare  this  total  silence  with  the  elabo- 
rate CBS  hype  on  January  14  of  a  new  35- 
page  "study"  by  Harvard  University's  "Phy- 
sician Task  Force  on  Hunger  in  America."  It 
purported  to  show  "the  150  worst  hunger 
counties'  in  America, "  and  concluded  that 
since  1977,  "our  nation  has  lost  significant 
ground  in  ite  battle  to  end  domestic 
hunger  .  tandl  regressed  In  Ite  commit- 
ment to  see  that  Ite  people  are  adequately 
fed.' 

Hyperbolic  language  like  this  led  CBS' 
Dan  Rather  to  devote  an  unprecedented 
seven  full  minutes,  or  nearly  one-third  of 
his  "Nightly  News  Broadcast,"  to  this 
"study,"  including  on-locatlon  reporte  from 
some  of  the  "hunger  counties"  and  a  highly 
emotional  Interview  with  the  study's  chief 
author.  Dr.  Larry  Brown. 

What  the  public  was  never  told  Is  that  nei- 
ther Rather  nor  Dr.  Brown  in  his  study 
bothered  to  Interview  or  consult  either  the 
Urban  Institute  nor  the  U.S.  Department  of 
Agriculture  to  confirm  ite    findings. " 

Fortunately,  ABC  and  NBC  did  call  the 
USDA,  and  downplayed  the  Harvard  study, 
while  the  "McNell-Lehrer  News  Hour"  got 
John  Bode,  assistant  secretary  for  food  and 
consumer  services  (nutritional  programs),  to 
publicly  debate  Dr.  Brown. 

Bode  called  Brown's  study  ""a  worthless 
sham,"  and  cited  as  evidence  the  Urt>an  In- 
stitute findings,  with  good  reason. 

"Worthless  sham  "  Is  too  kind  a  character- 
ization for  the  Harvard  study.  It  was  done 
"in  the  office,"  taking  1979  Census  data  on 
poverty  by  county,  "up-dating"  those 
county  poverty  numt>ers  by  the  blunt  in- 
strument of  regional  poverty  changes.  1980- 
84.  It  then  compared  those  contrived  num- 
bers with  the  actual  number  of  food  stamp 
reciplente,  county  by  county  in  a  single 
month,  July  1984,  which  Brown  knew  la  the 
lowest  armual  participation  month  in  the 
food  stamp  program. 

Using  this  fatuously  silly  personal  com- 
puter exercise.  Brown  then  defined  aa 
"'hunger  counties"  those  where  poverty  was 
above  20  per  cent,  and  where  food  stamp  re- 
ciplente constituted  less  than  33  per  cent  of 
the  total  ""poverty  population." 

Not  surprisingly.  Brown  came  up  with  a 
high  percentage  of  the  nation's  moat  heavl- 
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ly  tgiieultunl  counties,  concentrated  In  Ne- 
bnikm.  North  and  South  Dakota.  Texas  and 
Mlaourl,  where  poverty  analysis,  based 
solely  on  cash  Income,  Is  most  likely  to 
ignore  the  existence  of  home-grown  food  as 
"Inklnd"  income— something  that  would  de- 
stroy their  whole  "hunger-county"  thesis. 

When  NBC  and  AP  news  reporters  went 
to  thCM  counties,  they  were  told  that  "these 
Eiastem  academics  simply  don't  know  what 
they  are  talking  about."  True  enough. 

Brown's  researchers  admitted  they  had 
not  made  any  field  studies.  They  never  took 
rlssitrw  in  sUtistlcal  logic,  either. 

In  their  report,  they  cited  the  famed  1977 
Field  Foundation  study  which  had  conclud- 
ed that  food  stamps  had  conquered  hunger. 
Yet.  In  1977,  less  than  49  per  cent  of 
America's  poor  were  receiving  food  stamps. 
and  there  was  no  Women's  Infant  Children 
(WIC)  food  supplement  program,  and  less 
than  15  million  Americans  received  benefits 
worth  18  per  cent  less  (in  purchasing  power) 
than  In  1984. 

Today,  nearly  60  per  cent  of  all  poor 
people  receive  food  stamps  (over  72  per  cent 
In  "constant  terms"  if  the  Labor  Depart- 
ment had  properly  adjusted  the  '77-'83  con- 
sumer price  Index)  and  we're  spending  a 
huge  58  per  cent  more,  in  constant  food  dol- 
lars, than  we  spent  In  1977.  when  the  Field 
Foundation  said  hunger  was  no  longer  wide- 
spread. 

Remember   this,   when   listening   to   the 
Harvard  hype,  and  the  "USA  for  Africa's " 
plans  for  the  May    "Hunger  Chain"  across 
the  U.S. 
GKmRAL  AccooirmiG  omcx  assbssmewt  or 

PRTSICIAH  TASK  rORCE  JAlftlARY  1986  REPORT 

Mr.  HELMS.  The  General  Account- 
ing Office  recently  undertook  a  review 
of  the  methods  used  in  the  Physician 
Task  Force  Report  issued  in  January, 
1986,  entitled  "Hunger  Counties  1986." 
The  report  was  requested  by  Repre- 
sentatives Bill  Emerson  and  Tom 
Coleman,  both  of  Missouri,  which,  ac- 
cording to  the  task  force  report,  had 
17  of  the  150  hunger  counties  in  the 
Nation.  The  OAO  report  is  entitled, 
"Hunger  Counties:  Methodological 
Review  of  a  Report  by  the  Physician 
Task  Force  on  Hunger,"  GAO/PEMD- 
86-7BR.  March  18.  1986. 

The  General  Accounting  Office 
report  "found  major  limitations  in  the 
approach  taken  by  the  Physician  Task 
Force."  Indeed,  the  limitations  were  of 
such  a  magnitude  as  to  vitiate  the 
overaU  integrity  and  credibility  of  the 
report,  according  to  the  GAO.  The 
task  force  devised  its  own  methods  for 
measuring  hunger  and  describing  the 
distribution  of  hunger  across  the  coun- 
try, methods  which  the  GAO  has 
noted  are  woefully  inadequate.  In  lay- 
man's terms,  the  task  force  compared 
apples  and  oranges. 

The  January  1986  Physician  Task 
Force  report  purported  to  identify  the 
geographic  areas  of  the  country  where 
food  need  is  greatest  and  to  show  that 
the  Federal  Food  Stamp  Program  is  at 
least  partially  responsible  for  needs 
not  being  met  in  those  areas.  The  task 
force  identified  what  it  termed  "150 
hunger  counties"  in  the  United  SUtes, 
counties  in  which  large  numbers  of 
citizenB  experience  hunger  and  high 


risk  of  nutritional  deprivation,  accord- 
ing to  the  task  force.  However,  the 
GAO  questioned  whether  the  report 
showed  the  real  distribution  of  the 
number  of  persons  experiencing 
hunger  or  nutritional  deprivation. 

Even  if  one  accepts,  as  the  GAO  did 
not.  Brown's  assumption  that  low  food 
stamp  participation  in  high  poverty 
counties  was  a  predictor  of  food  need, 
the  task  force  report  falls  to  identify 
those  counties  with  the  largest  abso- 
lute number  of  nonpartlcipants.  The 
GAO  stated: 


A  consequence  of  using  a  relative  partici- 
pation Indicator  Is  that  the  task  force 
method  does  not  account  well  for  counties 
where  participation  rates  are  high  but.  nev- 
ertheless, large  numbers  of  people  do  not 
participate,  as  In  counties  with  large  num- 
bers of  eligible  persons.  A  county  of  250,000 
residents  eligible  for  food  stamps  with  a  par- 
ticipation rate  of  88  percent  would  have 
37.500  nonpartlclpanU.  In  contrast,  the  esti- 
mated number  of  nonpartlclpanU  in 
Eureka,  Nevada  (the  county  with  the  lowest 
participation  rate  on  the  list,  1.71  percent), 
was  585  persons.  This  means  that  the  char- 
acterization by  the  task  force  of  counties 
with  low  participation  must  be  used  cau- 
tiously. There  may  be  large  numbers  of  non- 
participants  in  counties  with  high  participa- 
tion rates. 

We  may  put  the  effect  described  above 
somewhat  Into  context  by  noting  that  the 
average  population  of  the  150  counties  was 
12.000  while  the  average  population  In  coun- 
ties across  the  nation  was  70.000.  It  could  be 
argued  that  the  greatest  need  for  reducing 
hunger  is  in  counties  that  have  large  num- 
bers of  people  who  do  not  participate  In  the 
food  stamp  program,  counties  where  the 
participation  rate  is  not  necessarily  low. 
Using  a  relative  Indicator,  as  the  task  force 
did.  would  not  produce  the  150  counties 
with  the  largest  absolute  number  of  nonpar- 
tlcipants. 

The  nimiber  of  persons  eligible  for 
food  stamp  participation  In  the  task 
force  report  was  not  based  on  a  direct 
determination  of  the  number  of 
county  residents  actually  eligible  for 
food  stamps,  but  rather  was  derived 
from  Indirect  factors  that  were  esti- 
mated by  the  task  force.  Indeed,  most 
of  the  task  force  methodology  is  based 
on  Indirect  means  and  estimates. 
There  have  not  been  facts  or  figures 
on  any  direct  measures  of  himger  in 
the  physician  task  force  reports. 

In  identifying  its  "hunger  counties, " 
the  task  force  used  two  surrogate 
measures.  The  GAO  found  major 
problems  in  both. 

First,  the  task  force  picked  out  coun- 
ties in  which  20  percent  or  more  of  the 
population  was  below  125  percent  of 
the  poverty  level  in  1979;  then  the 
task  force  adjusted  for  regional 
changes  in  the  poverty  population 
through  1984.  The  task  force  found 
that  716  counties  met  this  criteria. 
The  20-percent  figures  was  an  arbi- 
trary determination,  and  it  should  be 
noted  that  slight  variations  in  the 
figure  chosen  would  make  major  dif- 
ferences in  the  subsequent  calcula- 
tions. 


The  OAO  found  a  basic  flaw  in  this 
procedure  for  IdentifFlng  the  high 
poverty  counties  of  1»84.  In  effect,  the 
task  force  assumed  that  poverty  fig- 
ures for  individual  coiuities  could  be 
projected  from  1979-for  which 
county-by-county  data  was  available— 
to  1984  through  the  use  of  poverty  es- 
timates for  the  four  Census  Bureau  re- 
gions. The  OAO  noted: 

It  is  not  obvious  that  all  counties,  if  any, 
within  a  region  had  a  change  in  poverty  rate 
from  1979  to  1984  Identical  to  the  regional 
average.  Counties  within  a  region  are  any- 
thing but  homogeneous.  It  seems  unreason- 
able to  expect  that  changes  in  poverty  in 
Navajo  County.  Arizona,  would  be  same  as 
changes  in  Los  Angeles  County.  California 
(both  in  the  West),  or  that  poverty  rat* 
changes  in  Alachua  County  or  Dade 
County.  Florida  (both  in  the  South),  would 
be  the  same.  The  application  of  broad  re- 
gional adjustments  to  produce  county  esti- 
mates introduced  unknown,  but  real,  tnan 
in  the  task  force  estimates.  .     . 

Dr.  Brown  asserts  that  his  methodol- 
ogy was  similar  to  that  used  in  two 
previous  studies,  from  1968  and  1973— 
studies  which.  I  might  add,  were  also 
subject  to  criticism  with  respect  to 
their  accuracy.  However,  as  the  GAO 
notes,  the  methodology  was  not  pre- 
cisely the  same.  Indeed,  if  he  had  used 
the  earlier  methods,  between  80  and 
132  of  his  150  counties  would  no 
longer  be  considered  high  poverty 
counties. 

Next,  the  task  force  measured  food 
stamp  participation  for  one  month. 
July,  of  1984  in  the  716  counties  it  had 
identified  as  high  poverty  counties,  as 
compared  to  the  niunber  of  persons  In 
those  counties  that  it  estimated  to  be 
eligible  for  food  stamps.  Counties  in 
which  fewer  than  33  percent  of  those 
eligible  for  food  stamps  participated  in 
the  Food  Stamp  Program  were  judged 
the  150  hunger  counties.  Here  again, 
the  33-percent  figure  was  an  arbitrary 
cutoff  selected  by  the  task  force.  The 
GAO  foimd  further,  and  more  serious, 
problems  with  this  methodology. 

The  task  force  compared  food  stamp 
participation  to  a  number  of  eligible 
persons  in  each  county  using  its  ad- 
justed 1984  count  of  persons  with  in- 
comes below  125  percent  of  the  Feder- 
al poverty  levels— based  on  the  region- 
al projections  of  1979  data— as  a  surro- 
gate for  any  specific  daU  on  the 
number  of  those  actually  eligible  for 
food  stamps.  However,  the  GAO  noted 
that  this  produces  a  serious  overesti- 
mate of  eligible  persons— and  there- 
fore an  underestimate  of  food  stamp 
participation  among  eligible  people— 
because  of  a  failure  to  consider  the 
food  stamp  eligibility  test  for  assets: 

We  think  the  task  force  seriously  overesti- 
mated the  number  of  eligible  partlclpanU 
because  data  were  not  available  with  which 
to  adjust  lor  persons  who  were  eligible  for 
food  stamps  by  the  income  t«st  but  not  by 
the  assets  test.  Because  Information  on 
assets  Is  not  available  county  by  county.  It  U 
impossible  to  estimate  the  effect  of  applying 
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test  to  the  county  dsta.  However, 
that  approximately  35  percent  of 
applicants  who  are  eligible  by 
on  the  national  level  are  Ineligible 
assets  test  is  applied.  If  the  nation- 
were  applied  uniformly  to  the  task 
c^culations.  52  of  the  150  'hunger 
'—that  is,  more  than  a  third— would 
(meet  the  task  force  definl- 
inclusion  as  a  "hunger  county"]. 

the  task  force  compared 

participation  in  1  month  In 

a  number  of  potentially  eligl- 

as    determined    on    an 

basis.   The   GAO   considered 

comparison    of    monthly     and 

data  to  be  a  major  limitation 

task  force  report's  accuracy, 

inaccurate  and  probably  low 

rates. 
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in  the  Pood  Stamp  Pro- 

any  time  in  1984  was  approxi- 

34  million,  according  to  GAO. 

di^ring  the  year,  some  niunber 

and  off  the  rolls;  thus,  the 
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Perhfps  more  fundamental  to  the 
failiu-e  |of  the  task  force  was  the  un- 
derljrini;  assumptions  about  the  pre- 
sumed correlation  between  lack  of 
food  st  jnp  participation  and  hunger. 
The  G/  O  concluded: 

It  is  ni  It  clear  that  the  fundamental  rela- 
tionship between  hunger  and  food  stamp 
program  participation  underlying  the  task 
force  rei  lort  can  produce  an  accurate  esti- 
mate (ro  matter  how  methodologically 
sound  tlie  procedure),  since  this  relation- 
ship has  not  been  demonstrated. 


C  AO 


reported: 

1  rom  the  problem  of  "hunger  coun- 

concept,  we  have  difficulty  believ- 

the  task  force  method  accurately 

the  distribution  of  hunger  in  the 

Several  of  the  limitations  in 

partldipation  indicator  apply  also  to  the 

calculations  of  the  distribution  of  hunger. 

concern  is  that  the  method  the 

used  for  determining  the  distrlbu- 

tfunger  did  not  measure  hunger  di- 

the  sense  of  estimating  the  degree 

underconsumption  of  food  and 
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were  also  related  to  hunger,  then  the  distri- 
bution of  coimties  calculated  by  the  task 
force  was  inaccurate.  Two  examples  will  Il- 
lustrate our  point:  alternative  sources  of 
food  and  the  purchasing  power  of  the 
dollar.  County-to-county  variation  in  either 
of  these  factors  could  help  account  for 
county-to-county  variation  in  hunger. 

People  who  are  poor  by  income  standards 
may  have  enough  to  eat.  even  though  they 
do  not  use  food  stamps.  For  example,  farm- 
ers who  depend  on  their  crops  and  students 
who  depend  on  their  parents  may  show  low 
income  but  have  sufficient  food.  Some 
people  may  have  access  to  private  food  do- 
nation or  other  programs  that  provide  funds 
for  food— Aid  to  Families  with  Dependent 
Children,  the  Child  Care  Food  Program,  the 
School  Lunch  and  School  Breakfast  pro- 
grams, the  Summer  Food  Service  Program, 
Supplemental  Security  Income,  or  the  Spe- 
cial Supplemental  Food  Program  for 
Women,  Infants,  and  Children.  As  a  conse- 
quence, using  poverty  and  food  stamp  par- 
ticipation as  indicators  may  overstate 
hunger  in  some  counties. 

County-to-county  variations  in  purchasing 
power  also  could  account  for  variations  In 
the  degree  of  hunger.  If  purchasing  power 
varies  while  the  sources  of  food  are  held 
constant,  persons  with  low  purchasing 
power  will  lend  to  be  more  hungry  than 
those  with  high  purchasing  power." 

.  .  .  Overall,  we  have  serious  doubts  about 
the  method  used  to  determine  the  geo- 
graphic distribution  of  hunger  that  was  re- 
ported in  Hunger  Counties  1986'.  We  are 
not  convinced  that  the  method  reveals  the 
country-level  distribution  of  persons  who 
chronically  experience  underconsumption 
of  food  and  other  nutrients.  Therefore,  we 
doubt  whether  the  150  "hunger  counties" 
represent  the  areas  of  most  extreme  need. 

Mr.  President,  I  conunend  to  my  col- 
leagues who  are  interested  in  the  sub- 
ject—and to  members  of  the  media 
who  have  chosen  to  believe  Dr. 
Brown's  charges  without  examining 
the  facts— that  they  reveiw  the  GAO 
report,  entitled  "Hunger  Counties: 
Methodological  Review  of  a  Report  by 
the  Physician  Task  Force  on  Hunger," 
GAO/PEMD-86-7BR.  March  18.  1986. 

POUTICAL  ACTIVISTS  WITH  A  POLITICAL  AGKNDA 

Mr.  President,  perhaps  it  might  pro- 
vide insight  to  understand  the  per- 
spective of  the  task  force  reports  if 
more  attention  had  been  focused  on 
the  composition  of  the  task  force. 

I  was  somewhat  amused  to  find  some 
considerable  understatement  in  one  of 
the  comments  made  by  the  Physician 
Task  Force  on  Hunger  in  America  in 
the  first  installment  of  its  reports.  It  is 
surely  one  of  the  few  understatements 
in  task  force  docuiments  generally 
noted  for  considerable  overstatement. 

"Admittedly,  we  are  not  politicians." 

Such  is  the  caveat  Included  in  the 
foreword  to  the  first— 1985— segment 
of  several  task  force  reports.  This  com- 
ment and  countless  others  like  it  are 
apparently  intended  to  convey  an 
image  that  members  of  the  task  force 
are  interested  health  professionals 
free  from  politically  tainted  motiva- 
tions or  biases. 

In  reality,  the  1985  report— and.  for 
that  matter,  the  January  and  May 


1986  reports— described  existing  Fed- 
eral food  assistance  programs  through 
an  Interpretation  that  was  clearly  and 
unmlstakenly  both  liberal  and  politi- 
cal. The  first  task  force  report  was.  by 
any  reasonable  measure,  a  political 
docimient  from  front  to  back.  That  In- 
terpretation is  being  continued  this 
year  through  additional  task  force 
pronouncements. 

I  have  already  cited  my  own  experi- 
ence with  the  nonpolitical  sense  of 
timing.  Inasmuch  as  this  Is  an  even- 
numbered  year,  I  suppose  we  should 
expect  more  charges  from  politically- 
motivated  groups. 

Perhaps  it  would  be  appropriate  to 
examine  more  closely  the  political  cre- 
dentials of  this  supposedly  nonpoliti- 
cal group.  The  original— 1984-85— task 
force  was  composed  of  22  members— 18 
medical  doctors.  2  ministers,  and  2 
Ph.D.s.  one  of  whom  served  as  chair- 
man. The  January  1986  study  had  a 
slightly  revised  composition,  but  with 
the  same  characteristics.  The  May 
1986  report  had  one  less  medical 
doctor. 

The  image  cultivated  by  the  task 
force  seems  to  be  one  of  truly  con- 
cerned physicians  banning  together  to 
search  in  earnest  for  the  causes  of 
hunger  which  they  believe  to  exist.  I 
have  no  quarrel  with  the  academic  and 
medical  credentials  of  the  members  of 
the  task  force.  However.  I  am  con- 
cerned that  while  holding  themselves 
out  as  impartial  citizens,  many  of  the 
members  are.  in  fact,  liberal  activists, 
some  of  whom  has  been  deeply  in- 
volved in  Democratic  Party  politics.  In 
some  respects,  the  task  force  seems  to 
be  composed  of  a  Democratic  adminis- 
tration In  exile  rather  than  simply  a 
group  of  concerned,  nonpartisan  phy- 
sicians. Because  of  these  political  con- 
nections, one  must  view  with  the 
greatest  caution  the  extreme,  at  times 
abusive,  appraisal  which  the  group 
makes  of  the  hunger  situation  under 
the  present.  Republican,  administra- 
tion. 

Dr.  Julius  B.  Richmond  served  as  a 
member  of  the  task  force.  He  is  the  di- 
rector, division  of  health  policy,  re- 
search and  education  at  Harvard  Medi- 
cal School.  Dr.  Richmond  is  also  a 
former  Assistant  Secretary  of  Health 
and  Surgeon  General— 1977-81— under 
President  Jimmy  Carter.  During  the 
administration  of  President  Lyndon 
Johnson,  between  1965  and  1966,  he 
served  as  Director  in  the  Office  of 
Health  Affairs  at  the  Office  of  Eco- 
nomic Opportunity. 

The  task  force  also  lists  Joyce  C. 
Lashof,  M.D.,  dean  of  the  School  of 
Public  Health,  at  the  University  of 
California  at  Berkeley.  This  is  the 
same  Joyce  R.  Cohen  Lashof,  M.D.. 
who  served  as  Deputy  Assistant  Secre- 
tary for  Health  Programs  between 
1977-78  In  the  administration  of  Presi- 
dent Jimmy  Carter. 
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Dr.  George  Pickett,  associate  dean 
and  professor  of  the  University  of  Ala- 
bama School  of  Public  Health,  was 
also  included  as  a  task  force  member. 
Between  1964-65,  during  the  Johnson 
administration.  Dr.  Pickett  served  as 
Assistant  Chief  of  the  Special  Projects 
Section  In  the  Cancer  Control  Pro- 
gram of  the  DJ3.  Public  Health  Service 
within  the  Department  of  Health  and 
Welfare.  Who's  Who  in  America— 43d 
edition.  1984-85— also  notes  that  Dr. 
Pickett  is  a  Democrat. 

Dr.  Victor  Sidel.  a  member  of  the 
physician  task  force,  is  a  member  of 
the  New  York  State  Public  Health 
Coimcil.  having  been  appointed  by 
New  York's  Democratic  Gov.  Mario 
Cuomo.  Dr.  Sidel  has  also  been  active 
in  Physicians  for  Social  Responsibility, 
a  group  urging  U.S.  disarmament.  The 
political  action  committee  of  the  Phy- 
sicians for  Social  Responsibility  pri- 
marily supports  Democratic  candi- 
dates. 

Rev.  Kenneth  Dean  was  one  of  the 
nonphyslcians  included  in  the  task 
force.  He  Is  listed  as  pastor  of  the  First 
Baptist  Church  of  Rochester.  NY. 
Reverend  Dean  is  a  Democrat  who 
ran.  unsuccessfully,  for  Congress  in 
1974  in  the  Fourth  District  of  Missis- 
sippi agiiist  Representative.  now-Sen- 
ator.  Thad  Cochraw,  Republican  of 
Mississippi. 

Rev.  Craig  Blddle  was  another  non- 
physician  task  force  member.  As  the 
director  of  a  liberal  church  advocacy 
group-IMPACT  [National  Interreli- 
gious  Network]— he  champions  a 
number  of  liberal  causes.  He  and  his 
wife  have  visited  Nicaragua  In  support 
of  the  Marxist  Sandinlsto  government 
and  in  opposition  to  the  Reagan  ad- 
ministration's efforts  to  support  the 
Contras  opposed  to  that  government. 

Dr.  C.  Arden  Miller  is  the  chairman 
and  professor  of  the  department  of 
maternal  and  child  health  at  the  Uni- 
versity of  North  Carolina  School  of 
PubUc  Health  in  Chapel  Hill,  NC.  Dr. 
Miller  has  been  a  consultant  to  the 
Department  of  Health  and  Human 
Services  during  the  administration  of 
President  Jimmy  Carter.  He  has  also 
been  a  member  of  the  advisory  com- 
mittee on  national  health  insurance 
for  the  Ways  and  Means  Committee  in 
the  House  of  Representatives. 

Quite  a  few  members  of  the  physi- 
cian task  force  served  on  the  select 
panel  for  the  promotion  of  chUd 
health,  a  panel  proposed  and  appoint- 
ed during  the  Carter  administration. 
This  panel,  appointed  by  President 
Carter's  then-HEW  Secretary  Joseph 
Callfano.  Issued  a  report  entitled 
"Better  Health  for  Our  ChUdren:  A 
National  Strategy"  on  December  2. 
1980.  The  report  called  for,  among 
other  things,  national  health  insur- 
ance, and  an  expansion  in  lx>th  the 
Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children 
[WICl  and  Aid  to  Families  with  De- 
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pendent  Children  [APDCl  Programs. 
Even  though  the  Food  Stamp  Pro- 
gram was  already  costing  an  unprece- 
dented amount  of  $10  billion,  the 
panel  also  urged  that  the  Pood  Stamp 
Program  be  expanded  both  In  num- 
bers of  individuals  served  and  in  the 
benefit  levels  for  program  recipiente. 

Dr.  Richmond,  as  Assistant  Secre- 
tary of  Health,  served  on  the  panel. 
Other  panel  members  who  also  serve 
on  Larry  Brown's  physician  task  force 
were  Dr.  John  C.  MacQueen.  who 
served  as  vice-chairman  of  the  panel, 
and  Dr.  Aaron  Shirley.  Listed  as  con- 
tributors to  the  panel  were  Dr.  Miller 
and  Dr.  Pickett,  previously  cited. 

Perhaps  most  enlightening,  Mr. 
President,  is  the  fact  that  Larry 
Brown,  the  chairman  of  the  supposed- 
ly nonpartisan  band  of  academicians.  I 
am  informed,  worked  under  liberal  ac- 
tivist Sam  Brown  at  ACTION  during 
the  Carter  administration— hardly  the 
haven  of  detached,  nonpartisan  re- 
search in  those  years. 

Thus,  it  seems  clear.  Mr.  President, 
that  these  members  of  the  physician 
task  force  have  longstanding,  clearly 
delineated  views  which  would  lead 
them  to  oppose  the  efforts  of  the 
present  administration.  Efforts  to 
reduce  Federal  spending,  no  matter 
how  well-targeted  or  how  successful, 
would  invariably  be  opposed  by  those 
who  not  only  resisted  such  efforts  but 
spearheaded  the  Carter  administra- 
tion efforts  to  increase  spending  for 
such  programs  even  further. 

In  the  name  of  "advocacy  for  cml- 
dren,"  these  Individuals  have  esUb- 
llshed  political  credentials  clearly  at 
odds  with  the  present.  Republican,  ad- 
ministration. It  is  no  wonder  that  they 
are  willing  to  step  forward  to  label  the 
administration's  efforts  as  causing 
"epidemic  hunger  in  America."  Such 
accusations  are  more  appropriately 
seen  as  liberal  political  epithets  than 
any  reasonable  or  objective  assessment 
of  our  Nations  present  food  assistance 
programs,  which,  I  might  add,  cost  far 
more  today  than  they  did  under  the 
administration  of  President  Carter. 

Additionally,  Mr.  President,  it  is 
abundantly  clear  that  at  least  some 
participants  in  the  task  force  study 
had  clearly  preconceived  ideas  of  what 
they  would  find  and  what  they  would 
recommend  before  they  finished  their 
research— and.  in  some  cases,  before 
they  even  started  it. 

Dr  J.  Larry  Brown,  the  chairman  of 
the  task  force,  testified  at  a  Senate 
Nutrition  Subcommittee  hearing  on 
April  6.  1983  a  full  year  before  the 
task  force  began  its  work.  Dr.  Brown 
had  theorized  that  Federal  Food  As- 
sistance Program  cutback  had  prompt- 
ed what  he  saw.  even  then,  as  hunger 
in  America  caused  by  the  Reagan  ad- 
ministration poUcies.  At  the  Senate 
hearing.  Dr.  Brown  stated: 

Our  daU  is  not  sufficient  to  draw  a  cause 
and    effect    reUtlonshlp    between    OBRA 


(Omnibus  Budget  ReooncUlatloo  Act)  cut- 
back and  the  rise  of  the  emerfcncy  food 
pantries,  but  their  temporal  reUttonablp 
certainly  In  my  mind  places  the  burden  on 
those  who  aay  that  those  are  unrelated  phe- 
nomena or  events. 


In  a  followup  question  I  asked  Dr. 
Brown  to  clarify  this  charge.  Part  of 
his  response  follows: 

In  our  research,  we  did  not  ask  families 
coming  to  soup  kitchens  and  food  pantries 
whether  they  do  so  because  of  OBRA-msn- 
dated  cuts  In  nutrition  programs,  which  oth- 
erwise would  have  enabled  them  to  eat.  This 
U  why  we  cannot  say  conclusively  that 
there  is  a  cause-and-effect  reUtlonshlp  be- 
tween the  two.  But  the  fact  that  the 
Reagan  Administration  InltUted  the  most 
massive  cuts  In  nutrition  programs  in  the 
history  of  our  country,  and  the  fact  that  the 
number  of  families  coming  to  soup  kitchens 
and  food  pantries  dramatically  increased 
following  those  cuts.  Indicates  that  they  are 
temporaUy  related. 

WhUe  It  U  theoreticaUy  conceivable  that 
some  factoris)  other  than  the  OBRA  cuU 
forced  these  famlUes  into  the  soup  lines, 
their  temporal  relationship  and  common 
sense  would  indicate  that  the  cuU  caused 
these  Americans  to  resort  to  this  means  of 
feeding  their  famlUes.  Clearly  the  burden  of 
proof  now  rests  on  those  who  would  deny 
such  a  relationship. 

Dr.  Brown's  espousal  of  a  temporal 
relationship  has  evolved  into  an  un- 
equivocal statement  by  the  task  force 
that  "Hunger  has  returned  to  our 
Nation  primarily  due  to  governmental 
faUure."  As  outlined  earlier,  his 
charges  are  not  supported  by  other  an- 
alysts. 

The  thin  veneer  of  the  supposed  sci- 
entific inquiry  by  the  physician  task 
force  can  be  seen  from  the  pronounce- 
ments made  by  Dr.  Brown  long  before 
the  task  force  concluded  its  first 
report.  After  visiting  three  of  the 
eight  SUtes  to  be  visited.  Dr.  Brown 
indicated  to  reporters  on  May  5,  1984 
that  he  would  recommend  a  25-per- 
cent Increase  in  the  Food  Stamp  Pro- 
gram. Needless  to  say,  when  the  prin- 
cipal author  of  a  report  makes  known 
his  views  before  the  investigation  is 
complete  it  raises  considerable  ques- 
tion about  the  objectivity  of  the  re- 
mainder of  the  investigation  and  the 
thoroughness  of  that  investigation. 
Sure  enough,  the  final  physician  task 
force  report  recommended  a  25-per- 
cent increase  in  the  Pood  Stamp  Pro- 
gram-at  a  cost.  I  might  add.  of  over 
S4.5  billion  annually. 

Dr  C.  Arden  Miller's  views  were 
clear  before  the  physician  task  force 
was  formulated.  On  January  11.  1984. 
Dr  Miller  criticized  the  findings  of  the 
Presidents  Task  Force  on  Food  Assist- 
ance in  a  news  conference  sponsored 
by  the  American  Public  Health  Asso- 
ciation. Drs.  Miller  and  Pickett  are 
former  presidents  of  the  American 
Public  Health  Association.  Dr.  Sidel  is 
the  current  president. 

Dr.  Brown  and  at  least  three  other 
physicians  who  would  become  mem- 
bers of  the  task  force— Drs.  Lattlmer. 
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Sldel,  I  Dd  Shirley— testified  before  the 
House  Subcommittee  on  Domestic 
Markedng,  Consumer  Relations,  and 
Nutritim  during  1983.  Their  precon- 
ceived views,  like  Dr.  Brown's,  were 
readily  apparent.  Dr.  Lattimer,  for  in- 
stance ipecifically  called  for  increased 
spendii«  for  Medicaid,  APDC,  WIC, 
and  tit)  e  XX  social  services. 

This  '\s  not  a  record  of  independent 
physici  ins.  Rather,  Mr.  President,  it  is 
one  in  which  a  preponderance  of  the 
membe  -ship  have  had  clearly  identifi- 
able vl«  ws  opposing  the  philosophy  of 
the  Rei  gan  administration. 

The  t  iree  installments  by  the  physi- 
cian tas  k  force  have  been  political  doc- 
uments hardly  the  objective,  or  scien- 
tific sti  dy  the  task  force  seeks  to  por- 
tray tc  the  American  people.  They 
should  >e  reviewed  in  that  context. 


IMI 
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PHY^CIAN  PAYMENT  REVIEW 
COMMISSION 

Mr.  IK)LE.  Mr.  President.  2  weeks 
ago,  th;  Senate  received  notice  that 
the  Of  lice  of  Technology  Assessment 
[OTA]  had  selected  the  11 -member 
Physicii  m  Payment  Review  Commis- 
sion []»HYSPRC].  Congress  estab- 
lished t  tie  formation  of  this  Commis- 
sion to  advise  both  the  Congress  and 
the  administration  on  the  complex 
area  of  Medicare  physician  reimburse- 
ment p)licy.  This  advisory  body  has 
been  en  ;husiastically  awaited  by  many 
Memt>eis  of  Congress,  particularly 
those  o:  us  with  a  longstanding  inter- 
est in  tpe  area  of  physician  payment 
reform. 

While!  it  is  a  certainly  challenging 
task  to  put  together  a  broadly  repre- 
sentativs  panel  on  such  a  diverse  sub- 
ject, ore  requirement  stands  out  to 
those  01  us  who  recognize  the  unique 
concern  i  of  our  rural  constituents.  We 
must  be  sure  that  those  who  live  and 
serve  in  rural  America  will  have  their 
concern  1  adequately  represented.  In 
the  recjnt  past,  we  recognized  this 
need  in  the  area  of  hospital  pajmient 
when  w(  ■  added  rural  representation  to 
the  Prospective  Payment  Assessment 
Commi£  ilon.  The  same  need  is  equally 
compellng  In  the  area  of  physician 
pajrmen 

Portuj  lately,  the  Office  of  Technolo- 
gy Asseisment  has  responded  rapidly 
to  the  request  made  by  the  Senate 
Rural  £  ealth  Caucus  and  has  agreed 
to  appo  nt  a  Commissioner-designate 
from  a  i  [iral  area  to  serve  for  1  year  in 
a  consu  ting  capacity.  That  individual 
will,  at  I  he  end  of  that  year  become  a 
full  votj  og  member  for  a  3-year  term 
conunen  !±ig  Bfay  1987.  I  complement 
OTA  f«ir  being  both  flexible  and 
timely  ii  i  their  response  to  our  request 
and  I  ain  personally  looking  forward 
to  the  <ontributlon  of  PHYSPRC  as 
we  cent  nue  our  efforts  in  Medicare 
phystda  i  payment  reform. 


COCAINE  CRIMES 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  three 
bills  recently  introduced  by  my  distin- 
guished colleague  from  Florida  Sena- 
tor CiiiLZs,  which  would  help  law  en- 
forcement stop  the  epidemic  spread  of 
rock  cocaine  across  this  country.  The 
recent  tragic  death  of  University  of 
Maryland  basketball  star  Len  Bias  as  a 
result  of  cocaine  intoxication  has  fo- 
cused the  attention  of  the  Nation  on 
the  abuse  of  this  potent  drug.  So  it  is 
an  especially  appropriate  time  to  con- 
sider ways  to  attack  this  terrible  prob- 
lem. Senator  Chiles'  bills  would 
toughen  current  laws  on  the  manufac- 
ture and  sale  of  this  most  potent  type 
of  cocaine,  and  would  place  the  stiffest 
penalties  on  manufacturers  and  dis- 
tributors of  the  drug  who  make  or  sell 
it  near  schools  or  with  the  help  of 
school-age  children. 

The  use  of  cocaine,  which  is  the 
most  addictive  and  powerful  of  all  nar- 
cotic drugs,  has  become  an  epidemic  in 
our  society.  Rock  cocaine  is  a  relative- 
ly new  form  of  cocaine.  It  is  made  by  a 
freebasing  procedure  which  entails  the 
heating  of  cocaine  with  water  and 
baking  soda,  thus  removing  the  hydro- 
chloride base  in  the  drug  and  leaving 
an  almost  pure  narcotic  substance. 
The  heating  procedure  leaves  a  sticky 
residue  which  is  allowed  to  dry  and  is 
then  cut  into  chunks  (rock)  or  slivers 
(crack)  and  sold.  Because  the  residue 
is  almost  pure  narcotic,  it  is  very 
potent,  very  addictive,  and  can  be 
lethal. 

It  is  estimated  that  there  are  4  to  5 
million  cocaine  users  in  this  country, 
and  one  out  of  every  six  high  school 
seniors  has  tried  cocaine  at  least  once. 
The  majority  of  cocaine  users  are 
turning  to  this  new,  more  potent  form 
of  the  drug,  which  is  now  widely  avail- 
able in  17  of  this  countries  largest 
cities.  The  traffic  in  rock  cocaine  has 
grown  immensely  over  the  last  year 
and  is  spreading  a  new  crime  wave 
through  cities  and  towns  across  the 
Nation.  This  is  a  situation  in  which 
street  traffic  in  drugs  has  gotten 
ahead  of  the  law.  Senator  Chiles'  bills 
would  amend  several  provisions  within 
the  Controlled  Substances  Act  to 
create  new  penalties  needed  to  cover 
the  use  and  manufacture  of  this  newly 
developed  drug. 

The  first  bill,  S.  2560,  would  list  rock 
cocaine  under  schedule  I  of  the  Con- 
trolled Substances  Act.  which  indi- 
cates that  the  narcotic  has  a  high  po- 
tential for  abuse,  has  no  known  medi- 
cal use,  and  can  be  deadly.  Rock  co- 
caine is  without  any  medical  use  and 
should  certainly  be  listed  among  the 
most  dangerous  types  of  drugs,  and  its 
users  and  makers  should  be  subject  to 
the  severest  penalties. 

The  bill  would  place  the  toughest 
penalties,  a  20-year  prison  term  and 
$250,000  fine,  on  those  who  manufac- 
ture, distribute,  or  possess  1  gram  or 


more  of  rock  cocaine.  The  penalty  cur- 
rently applies  to  those  in  possession  of 
1  kilogram  of  cocaine  hydrochloride. 
However,  1  kilogram  of  rock  cocaine 
would  amount  to  over  15,000  doses, 
much  more  than  any  one  dealer  would 
likely  possess,  so  the  amount  was  low- 
ered to  indicate  the  potency  of  a  very 
small  amount  of  the  drug. 

Senator  Chiles'  other  two  measures 
would  increase  the  penalties  against 
rock  cocaine  manufacturers  and  deal- 
ers who  employ  minors  under  21  years 
of  age  in  their  drug  enterprise  or  who 
manufacture  drugs  near  our  children's 
schools.  One  bill,  S.  2561,  would  make 
it  a  felony  to  employ  a  person  under 
21  years  of  age  to  distribute  any  con- 
trolled substance  and  impose  a  penalty 
on  any  violator  double  that  imposed 
on  makers  and  sellers  of  rock  cocaine, 
that  being  a  maximum  20-year  term  or 
$250,000  fine.  Repeaters  could  receive 
a  penalty  three  times  that  amount.  As 
Senator  Chiles  has  pointed  out,  young 
children  are  often  indispensable  to 
rock  dealers  and  are  used  as  deliveries, 
customer  hustlers,  and  police  lookouts. 
They  are  paid  for  their  work  with  a 
dose  of  rock  or  crack  and  soon  become 
hard  addicts  themselves.  Thus  our 
children  are  being  victimized  by  these 
ruthless  cocaine  dealers,  and  it  is  time 
we  put  a  stop  to  this  deplorable  situa- 
tion before  these  children's  lives  are 
completely  destroyed. 

The  other  bill,  S.  2562,  would 
expand  current  law  prohibiting  the 
distribution  of  any  controlled  sub- 
stance within  1,000  feet  of  a  primary 
or  secondary  school  by  including  the 
manufacture  of  controlled  substances 
imder  the  coverage  of  that  law.  The' 
above  penalties  would  also  apply 
under  this  provision,  and  any  repeater 
could  receive  a  life  sentence. 

Mr.  President,  I  believe  these  three 
bills  make  several  sorely  needed 
changes  in  our  drug  laws,  which  have 
fallen  behind  the  times.  The  recent  de- 
velopment of  rock  cocaine  makes  these 
changes  imperative,  for  without  them 
the  cocaine  epidemic  will  certainly 
spread  out  of  control.  I  commend  Sen- 
ator Chiles  for  introducing  this  legis- 
lation and  for  his  continued  efforts  at 
eradicating  the  drug  abuse  problem  in 
this  country. 

I  am  also  a  strong  supporter  of  his 
amendments  placed  on  the  supplemen- 
tal appropriations  bill  which  direct  the 
Attorney  General  to  call  an  emergency 
meeting  of  the  National  Drug  Enforce- 
ment Policy  Board  to  address  the  rock 
and  crack  cocaine  issue  and  require 
the  Board  to  develop  a  plan  to  pro- 
mote effective  law  enforcement  efforts 
to  search  out  and  prosecute  cocaine 
traffickers,  including  agreements  with 
our  Latin  American  neighbors  to 
reduce  the  importation  of  cocaine  into 
this  country.  It  is  only  through  such 
an  all-out  effort  that  Congress  can 
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expect  to  tackle  the  drug  problem  in 
the  United  States. 


RHODE  ISLAND  RESOLUTION  ON 
NUCLEAR  TESTING 
Mr.  PELL.  Mr.  President,  the  Rhode 
Island  General  Assembly  recently 
passed  a  resolution  urging  the  Presi- 
dent and  the  Congress  of  the  United 
States  to  respond  immediately  to  the 
Soviets'  unilateral  halt  of  nuclear  test- 
ing. 

I  share  the  assembly's  view  that  we 
should  respond  to  Mr.  Gorbachev's 
offer.  We  must  not  allow  the  Soviets 
to  claim  the  high  road  on  arms  control 
issues.  Instead.  Congress  and  the  exec- 
utive branch  should  cooperate  in  de- 
vising a  viable,  concrete  proposal  to 
enhance  our  security  through  effec- 
tive arms  control. 

The  strong  Interest  in  and  support 
for  a  moratorium  expressed  by  Rhode 
Island  legislators  was  of  particular  in- 
terest in  the  light  of  a  joint  resolution 
which  Senator  Danforth  and  I  have 
introduced  and  which  has  gained  20 
other  cosponsors.  Our  legislation. 
Senate  Joint  Resolution  252  urges  the 
President,  at  the  earliest  possible  date. 

to: 

Endorse  and  request  Senate  consent 
to  ratification  of  the  Threshold  Test 
Ban  Treaty  and  the  peaceful  Nuclear 
Explosions  Treaty,  signed  in  1974  and 
1976  respectively; 

Call  upon  the  Soviet  Union  to  join  in 
a  further  agreement  reducing  the  per- 
mitted yields  of  explosions,  as  speci- 
fied in  the  Threshold  Test  Ban  Treaty 
and  the  Peaceful  Nuclear  Explosions 
Treaty,  to  the  lowest  possible  verifia- 
ble levels  which  advances  in  seismic 
detection  and  other  verification  capa- 
bilities wiU  allow; 

Express  to  the  Soviet  Union  and 
Great  Britain  the  desire  of  the  United 
States  to  resimie  negotiations  to  con- 
clude an  agreement  leading  immedi- 
ately or  in  balanced  steps  to  a  mutual 
and  verifiable  ban  on  nuclear  explo- 
sions to  which  all  nations  would  be  in- 
vited to  become  party;  and 

Seek  Soviet  agreement  to  facilitate 
negotiations  by  declaring  at  the  earli- 
est practicable  date  a  mutual  morato- 
rium of  finite  duration  on  nuclear  ex- 
plosions. 

In  the  course  of  recent  hearings  held 
by  the  Committee  on  Foreign  Rela- 
tions at  my  request,  the  concepts  in 
Senate  Joint  Resolution  252  received 
enthusiastic  support  from  several 
expert  witnesses. 

Mr.  President,  I  think  the  resolution 
passed  by  the  General  Assembly  of 
Rhode  Island  Is  indicative  of  the 
strong  sentiment  for  effective  arms 
control.  I  ask  unanimous  consent  that 
the  full  text  of  the  resolution  be  print- 
ed In  the  Rbcord  Immediately  follow- 
ing my  remarks. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Rxsolutioii 
Whereas.  A  nuclear  war  would  result  In 
death,  injury  and  disease  on  a  scale  unprece- 
dented in  human  history;  and 

Whereas.  Spending  for  the  arms  race  is 
contributing  to  record  budget  deficits  that 
threaten  our  nation's  economic  security 
while  programs  providing  essential  assist- 
ance to  communities  throughout  the  coun- 
try are  being  cut  back;  and 

Whereas,  A  ban  on  nuclear  testing  would 
promote  the  security  of  the  United  SUtes 
by  constraining  new  developments  in  the 
U  S  -Soviet  nuclear  arms  competition  and  by 
strengthening  efforts  to  prevent  the  spread 
of  nuclear  weapons  to  non-nuclear  coun- 
tries; and 

Whereas.  A  ban  on  testing  would  be  a  con- 
crete and  easily  achievable  first  step  to- 
wards a  complete  halt  to  the  nuclear  arms 
race  and  deep  reductions  of  ever-expanding 
nuclear  arsenals;  and 

Whereas,  A  ban  on  nuclear  testing  can  be 
verified  with  high  confidence  by  a  world- 
wide network  of  seismic  monitors,  satellites, 
and  other  verification  technology  operated 
by  the  United  SUtes  and  other  nations; 
now,  therefore,  be  it 

RESOLVED,  That  this  house  of  repre- 
sentatives of  the  state  of  Rhode  Island  and 
Providence  PlanUtions  hereby  memorializes 
the  President  and  the  congress  of  the 
United  SUtes  to  respond  immediately  to  the 
Soviets'  unilateral  halt  of  testing  by  Joining 
them  in  a  mutual  and  verifiable  suspension 
of  testing  as  a  first  step  toward  freezing  and 
reversing  the  arms  race;  and  further  memo- 
rializes the  members  of  the  Rhode  Island 
congressional  delegation  to  support  legisla- 
tion that  would  enact  a  moratorium  on  nu- 
clear testing  to  be  continued  as  long  as  the 
Soviets  do  not  test;  and  be  it  further 

RESOLVED.  That  the  secretary  of  sUte 
be  and  she  hereby  is  authorized  and  direct- 
ed to  transmit  duly  certified  copies  of  this 
resolution  to  the  President  of  the  United 
SUtes  and  to  the  members  of  the  Rhode 
Island  congressional  delegation. 


LIBERTY  WEEKEND 


Mr.  MATHIAS.  Mr.  President,  about 
a  month  ago  my  wife,  Ann,  asked  a 
question  that  is  typical  of  her  and  of 
her  concern  for  people.  She  asked 
"Who  is  going  to  attend  the  ceremo- 
nies at  the  rededlcation  of  the  Statue 
of  Liberty?"  I  did  not  know  the  answer 
so  I  addressed  the  question  to  Lee  la- 
cocca  who  has  been  the  chairman  of 
the  committee  for  the  restoration  of 
the  statue. 

Ann's  question  was  especially  perti- 
nent in  the  light  of  Emma  Lazarus 
famous  poem  In  which  she  attributes 
to  the  Stetue  of  Liberty  the  moving 
words  of  'The  New  Colossus;" 

"Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe 
free,  the  wretched  refuse  of  yotur 
teeming  shore,  send  these,  the  home- 
less, tempest-tossed,  to  me;  I  lift  my 
lamp  beside  the  golden  door. " 

These  are  words  not  only  inscribed 
upon  the  pedestal  of  the  Statue  of  Ub- 
erty,  they  are  words  inscribed  on  the 
hearts  and  woven  Into  the  hopes  and 


dreams  of  millions  of  people  around 
the  world.  One  reason  that  these  lines 
have  had  such  an  appeal  Is  that  they 
have  been  proven  to  be  true  and  nei- 
ther an  idle  boast  nor  a  hollow  prom- 
ise. It  is  the  work  of  each  generation 
of  Americans  to  maintain  this  credibil- 
ity. 

Thus  Ann  was  worried  when  she  saw 
the  press  reports  that  only  those  afflu- 
ent and  influential  enough  to  buy  a 
$5,000  ticket  would  be  admitted  to  the 
ceremonies  rededicating  the  Statue  of 
Liberty.  There  would  indeed  be  an 
irony  if  the  tired  and  the  poor  were  to 
be  ousted  entirely  by  the  sleek  and  the 
rich.  It  would  erode  the  perception  of 
America  in  a  significant  way. 

Our  responsibility  is  not  only  to  pro- 
tect our  own  good  name,  but  also  to 
honor  the  spirit  and  traditions  of  the 
Statue  of  Liberty.  When  Edward  deLa- 
boulaye  conceived  the  idea  of  present- 
ing Liberty  to  the  United  States  as  the 
gift  of  the  French  people  it  was  more 
than  a  generous  impulse.  The  proposal 
for  the  gift  was  made  at  a  significant 
moment     in     French     history.     The 
French  people  had  recently  abolished 
the  Second  Empire  and  established  a 
republic.  In  so  doing  they  had  isolated 
themselves   from   their   neighbors   In 
Europe  where  every  other  country  was 
governed  by  a  monarchy  with  the  ex- 
ception  of   the  Swiss  Confederation. 
The  gift  of  the  Statue  of  Uberty  was 
an  expression  not  only  of  friendship, 
but  also  of  solidarity  in  support  of  the 
ideal  of  liberty  and  justice.  With  the 
gift  we  accepted  a  tnist  and  we  must 
not  casually  or  carelessly  violate  it.  We 
do  still  aspire  to  a  free  and  just  society 
and  we  should  not  behave  in  a  way 
that  gives  any  other  impression. 

For  all  of  these  reasons  I  thought 
Ann's  question  was  not  only  reasona- 
ble but  important.  I  submit  at  this 
point  in  the  Record  my  letter  of  May 
30  to  Mr.  lacocca  and  the  response  re- 
ceived from  Mr.  David  L  Wolper. 
Chairman  of  Liberty  Weekend. 

There  being  no  objection,  the  letters 
were   ordered   to   be    printed    in    the 

Record,  as  follows; 

U.S.  Sknatx. 
Washingtxin,  DC.  May  30.  1986. 
Mr.  Lee  Iacocca, 
Chrysler  Corp. 
Detroit.  Ml  . 

Deah  Mr.  Iacocca:  The  nation  is  impressed 
with  the  progress  being  made  in  the  restora- 
tion of  the  SUtue  of  Uberty  and  with  the 
plans  for  its  rededlcation.  You  have  earned 
both  our  thanks  and  our  congratulations. 

One  aspect  of  the  program  has  not  come 
to  my  attention  in  the  press  and  I  am  there- 
fore asking  you  directly  about  It.  That  Is  the 
question  of  how  many  seaU  will  be  provided 
for  the  public  free  of  charge  and  how  they 
wlU  be  aUotted. 

It  would  be  a  travesty  If  a  monument  that 
is  a  symbol  of  welcome  to  the  tired,  the 
poor,  the  homeless  and  the  tempest  tossed, 
should  not  offer  a  place  for  them  on  this  oc- 
casion. I  am  confident  that  you  wUl  not  let 
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this 
of  the 


happen 


and  I  look  forward  to  heariiig 
^ransementa  that  you  have  made. 
Sficerely, 

Cbakub  McC.  Mathias.  Jr. 
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Office  Building, 
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Skhator  Matrias:  In  answer  to  your 

Lee  lacocca  on  May  30th  regarding 

for  the  Statue  of  Liberty  celebra- 

aaked  a  question,  about  how  many 

provided  for  the  public  free  of 

I  md  how  they  will  be  allotted.  Let  me 

the  breakdown  each  day. 

4th,  we  have  Operation  Sail,  on 
there  is  literally  millions  of  areas 
free  to  the  public  all  the  way  from 
Bridge  in  New  York  Harbor 
^eorge  Washington  Bridge,  both  on 
York  and  the  New  Jersey  shore- 
are  parks,  highways,  freeways, 
that  are  open  to  the  public  by 
of  New  York.  State  of  New  Jersey, 
'  New  York  and  cities  along  the 
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Liaxarr  Wbxkkhs. 
New  York,  NY,  June  12.  1986. 
McC.  Mathias.  Jr.. 


evening  for  the  fireworks  display. 
4th,  you  can  see  it  free  from  any- 
Brooklyn.  the  lower  part  of  Man- 
rhe  fireworks  display  circles  around 
of  Manhattan  from  the  Brook- 
to  the  World  Trade  Center.  It 
that    way    so    the    largest 
of  people  could  see  the  event  free, 
the  4th  of  July  Is  the  Americana 
at    Uberty    SUte    Park    in    New 
3ere  we  have  the  Boston  Pops  Or- 
»nducted  by  John  Williams  as  well 
of  10  popular  American  stars  per- 
in  a  free  concert  for  the  public.  The 
New  Jersey  expects  around  15.000 
people  to  attend. 

day  on  the  5th  of  July,  we  have 

in  Central  Park  in  New  York  with 

York  Philharmonic  Orchestra  con- 

)y  Zubin  Mehta.  There  are  eight 

classic  stars  performing  from 

).m.  The  city  of  New  York  expects 

250.000  to  500.000  to  view  these 

free. 

5th  and  6th  of  July,  we  have  the 

Conference,  where  major  political 

oumalists,  historians  and  educators 

4>gether  to  discuss  Liberty  the  next 

This  will  be  a  two  day  confer- 

which  there  is  seating  which  is  all 

approximately  400  people  each  ses- 

three  sessions. 

during  the  5th  and  6th,  all  the 

and  the  Naval  ships  that  sailed  in 

on  the  4th,  are  open  free  to  the 

visit.  The  ships  will  be  tied  up 

New  York,  New  Jersey,  Brook- 

I  itaten  Island. 

the  entire  weekend  is  free.  It 

paid  for.  by  selling  tickets  Just  to 

and  Closing  Ceremonies  and 

of  certain  television  righte.  I  think 

an  excellent  opportunity  for  the 

this  area  and  for  anybody  who  Is 

rom  around  the  country  to  have  a 

weekend. 

personal  regards, 

David  L.  Wolpkr. 
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ikiATHIAS.    As    I    read    Mr. 
letter,  and  as  I  understand 
conversations  with  his  staff 
the  Department  of  the  Inte- 
one  free  ticket  will  be  avail- 
new  immigrants  or  to  older 


Americans  nor  to  any  of  the  members 
of  the  American  community  that 
make  up  the  uncomplaining  and  stal- 
wart backbone  of  this  great  land.  Mr. 
Wolper's  suggestion  that  they  watch 
from  the  Verrazano  Bridge  and  the 
shoreline  of  New  Jersey  and  New  York 
may  be  fine  for  the  tall  ships,  but  will 
surely  be  of  little  value  for  the  cere- 
monies that  express  the  essence  of  the 
occasion,  the  rededication  of  the  Na- 
tion to  liberty  as  well  as  the  rededica- 
tion of  the  Statue  of  Liberty.  I  am  sure 
that  Mr.  Wolper  would  not  have  in- 
tended to  imply  that  they  were  the 
same  thing  any  more  than  Marie  An- 
toinette would  actually  have  said  "Let 
them  eat  cake." 

I  have  therefore  answered  Mr. 
Wolper's  letter  with  a  plea  to  invite 
representative  Americans  to  attend 
the  ceremonies  as  the  guests  of  Liber- 
ty Weekend.  I  submit  a  copy  of  my 
letter  for  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  June  25,  1986. 
Mr.  David  L.  Woupeh, 

Chairman/ Executive      Producer.      Liberty 
Weekend,  New  York,  NY. 

Dear  Mr.  Wolper:  Thank  you  for  re- 
sponding to  my  letter  addressed  to  Lee  la- 
cocca inquiring  whether  the  general  public 
would  have  access  to  the  principEd  ceremo- 
nies. 

I  understand  your  point  that  millions  of 
people  will  be  able  to  view  the  scene  from 
the  shore  line  and  from  the  Verrazano  and 
George  Washington  Bridges.  But  it  is  not 
the  same  thing  as  being  present  at  the 
event. 

It  is  my  strong  recommendation  that  you 
invite,  as  guests  of  Liberty  Weekend,  some 
representative  citizens.  Selection  of  the  indi- 
viduals to  be  invited  will  not  be  easy,  but  I 
suggest  that  the  choices  come  from  groups 
such  as  senior  citizens,  handicapped  chil- 
dren, tuid  the  large  number  of  new  citizens 
who  will  be  naturalized  on  July  Fourth. 

I  believe  that  the  ceremonies  will  be  more 
meaningful,  both  substantively  and  symboli- 
cally, if  the  attendance  is  expanded  in  this 
way. 

Sincerely, 

Crarxxs  McC.  Mathias.  Jr.. 

U.S.  Senator. 

Mr.  MATHLAS.  Mr.  President,  I  urge 
the  Festival  of  Liberty  to  open  its 
arms  to  less  affluent  Americans  so 
that  all  the  people  who  make  up  this 
country  can  share  in  the  celebration. 
The  statue  may  be  more  tarnished  by 
an  exclusive  ceremony  than  by  the 
years  of  natural  elements  that  have 
buffeted  her  exterior.  We  must  allow 
representatives  of  those  for  whom  she 
has  issued  the  invitation  to  attend  the 
ceremony. 


CHIEF  JUSTICE  BURGER  AND 
THE  COMMISSION  ON  THE  BI- 
CENTENNIAL OF  THE  CONSTI- 
TUTION 

Mr.  STEVENS.  Mr.  President.  I  have 
had  the  pleasure  during  the  last  sever- 


al months  of  working  with  Chief  Jus- 
tice Burger  on  the  planning  of  the  bi- 
centennial of  our  Constitution.  I  must 
say  I  was  caught  off  guard  by  the  an- 
nouncement that  he  will  retire  as 
Chief  Justice  of  the  United  States. 
However,  knowing  of  his  personal 
commitment  to  the  success  of  the  cele- 
bration of  this  bicentennial,  It  comes 
as  no  surprise  that  he  has  decided  to 
devote  his  full  attention  to  bringing  it 
home  to  the  people  of  the  United 
States. 

The  Chief  Justice  explained  in  his 
comments  this  afternoon  that  he  was 
logging  over  100  hours  a  week  between 
his  responsibilities  on  the  Court  and 
his  efforts  to  prepare  for  the  bicenten- 
nial. Some  of  our  colleagues  mention 
from  time  to  time  the  quality  of  life  In 
the  Senate,  but  it  seems  to  me  that  we 
have  it  easy  compared  to  the  Chief 
Justice. 

I  have  been  impressed  since  the  first 
meeting  of  the  Commission  on  the  Bi- 
centennial of  the  Constitution— of 
which  I  am  pleased  to  be  a  member— 
with  the  time  and  effort  he  has  devot- 
ed to  thinking  about  and  planning  for 
the  bicentennial  of  the  Constitution. 
The  members  of  the  Commission  were 
not  selected  until  last  year,  even 
though  it  was  established  in  1983.  He, 
however,  has  been  preparing  for  this 
for  years.  We  held  our  first  meeting  at 
the  end  of  July.  During  those  meet- 
ings the  Chief  reminded  us  that  time 
was  short,  and  the  Job  we  have  to  do  is 
very  large.  He  has  set  us  a  fine  exam- 
ple for  the  members  of  the  Commis- 
sion, the  Members  of  this  body,  and 
for  the  people  of  this  country. 

He  is  devoted  to  the  success  of  the 
celebration  of  this  200th  anniversary 
of  our  Constitution.  He  has  defined 
success  as  reaching  every  person  we 
can— both  in  the  United  States  and 
across  the  world— with  what  has  been 
called  the  miracle  at  Philadelphia— 
the  concepts  embodied  in  the  U.S. 
Constitution.  Two  things  should 
happen  during  this  bicentennial:  we 
should  encourage  people  to  think 
about  the  meaning  of  the  Constitu- 
tion, and  we  should  celebrate  the  anni- 
versary of  its  creation. 

This  is  an  occasion  truly  worth  cele- 
brating. The  craftsman  and  tradespeo- 
ple of  Philadelphia  celebrated  the  rati- 
fication of  the  Constitution  by  having 
a  Grand  Federal  Procession  on  the 
Fourth  of  July  in  1788.  They  were  not 
just  having  a  good  time:  they  were 
making  a  point.  The  support  of  the 
people  for  this  new  form  of  govern- 
ment was  proved  by  their  participa- 
tion. These  processions  occurred 
throughout  the  new  States  as  addi- 
tional States  ratified  the  Constitution. 
Every  Federal  procession  in  1788  had 
more  marchers  in  line  when  the 
parade  ended  than  when  it  began. 

The  people  of  the  new  United 
State's  then,  knew  the  Importance  of 
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the  Constitution— It  was  a  shield  to 
protect  their  precious  independence. 
We  know  the  importance  of  the  Con- 
stitution—and we  can  point  to  its  suc- 
cess over  the  last  200  years.  Celebrat- 
ing the  bicentennial  is  more  than  a 
happy  occasion:  it  is  a  reaffirmation  of 
our  faith  in  the  Constitution. 

I  have  a  speech  here  which  the 
Chief  Justice  made  in  September  of 
1983  at  the  International  Conference 
on  Constitution  Writing.  I  want  to 
insert  this  speech  in  the  Record,  and  I 
hope  that  each  of  my  colleagues  will 
take  the  time  to  read  it.  It  should 
serve  to  remind  us  all  of  how  fortu- 
nate we  are  to  be  a  part  of  the  govern- 
ment which  the  Constitution  estab- 
lished. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Chief  Justice 
Burger's  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  text 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
Welcomimc  Rekarks  op  Warrkm  E.  Burger, 

Chief  Justice  of  the  United  States,  at 

THE    INTERWATIOMAL    CONFEREMCE    OH    COH- 

sTiTunoN  Writing 
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This  morning— given  the  occasion  and  the 
approach  of  the  1987  Bicentennial  of  our 
own  Constitution— rather  than  discussing 
contemporary  constitutional  problems.  1  ask 
you  to  Indulge  me  In  some  historical  remin- 
iscences—to  look  back  with  me  at  the  strug- 
gles which  took  place  In  our  country  nearly 
two  centuries  ago  leading  to  our  Constitu- 
tion. "  .  »  » 
I  do  not  mean  to  discuss  the  contents  of 
that  document  but  rather  to  ask:  how  did  it 
come  about  that  55  men  in  a  country  of 
barely  four  million  were  cast  by  history  to 
take  actions  that  led  to  one  of  history's 
greatest  experiments  in  government  of  a 
free  people  under  a  written  Constitution? 

Since  it  was  a  wholly  new  experiment  in 
government,  it  is  not  surprising  that  the 
Constitution  was  under  attack  from  the 
moment  It  was  signed  in  Philadelphia.  The 
delegates  had  labored  through  four  hot 
months  to  produce  the  document,  but  on 
that  cool  Autumn  morning— Monday.  Sep- 
tember 17—42  delegates  were  present,  and 
as  we  know,  three  of  them  refused  to  sign 
their  names  to  the  draft.  Others  signed  re- 
luctantly. .     „^„  _.  ,  .  . 

At  that  final  meeting  in  Philadelphia, 
Benjamin  Franklin,  one  of  the  wisest  of  all 
the  Pounding  Fathers,  and  the  most  senior 
made  some  observations,  and  his  words  are 
so  fUled  with  wisdom  that  it  is  worth  recaU- 
ing  them.  He  said  this: 

"Mr.  President,  I  confess  that  there  are 
several  parts  of  thU  Constitution  which  I  do 
not  at  present  approve,  but  I  am  not  sure  I 
shaU  never  approve  them:  For  having  lived 
long  I  have  experienced  many  instances  of 
being  obliged  by  better  information  or  f uUer 
consideration,  to  change  opinions  even  on 
Important  subjects,  which  I  once  thought 
right,  but  found  to  be  otherwise.  It  Is  there- 
fore that  the  older  I  grow,  the  more  wjt  I 
am  to  doubt  my  own  judgment,  and  to  pay 
more  respect  to  the  judgment  of  others." 

Other  men  had  less  moderate  things  to 
say  about  the  new  Constitution.  Some  of 
them  were  very  harsh  Indeed.  For  example 
In  the  following  year,  at  the  MassachusetU 
Ratification  Convention,  one  delegate  had 
thistosay: 


"Mr.  President,  .  .  .  some  gentleman  have 
called  on  them  that  were  on  the  stage  in  the 
beginning  of  our  troubles.  In  the  year  1775. 
1  was  one  of  them.  And  I  say  that  if  any- 
body had  proposed  such  a  constitution  as 
this  In  that  day.  it  would  have  been  thrown 
away  at  once.  It  would  not  have  been  looked 
at.  .  .  .  Does  not  this  constitution  .  .  .  take 
away  aU  we  have— all  our  property?  Does  It 
not  [have  power  to]  lay  all  taxes,  duties,  im- 
posts, and  excises?  And  what  more  have  we 
to  give?" 

Then  another  delegate.  Mr.  Smith,  an- 
swered him  saying: 

"Mr.  President.  I  am  a  plain  man  and  get 
my  living  by  the  plow.  I  am  not  used  to 
speaking  In  public,  but  I  beg  your  leave  to 
say  a  few  words  to  my  brother  plowjoggers 
in  this  house.  I  have  lived  In  a  part  of  the 
country  where  I  have  known  the  worth  of 
good  government  by  the  want  of  it." 

The  delegate  then  explained  that  he  had 
been  a  member  of  the  convention  that 
formed  his  own  state  Constitution  and  that 
he  had  learned  something  of  the  need  for 
checks  and  balances  of  governmental  power. 
He  concluded,  saying  that  as  to  the  Consti- 
tution drafted  at  Philadelphia: 

"I  did  not  go  to  any  lawyer  to  ask  his  opin- 
ion We  have  no  lawyer  In  our  town  and  we 
do  well  enough  without.  I  formed  my  own 
opinion  and  III  was  pleased  with  this  Con- 
stitution." ^         ^ 

To  secure  the  ratification  of  our  Constitu- 
tion by  the  sUtes  was  no  easy  task,  for 
there  were  articulate  and  popular  heroes 
like  Patrick  Henry  In  Virginia  opposing  It. 
We  know.  too.  that  it  was  only  the  great 
prestige  of  George  Washington  and  James 
Madison,  buttressed  by  a  rising  young 
public  leader.  John  Marshall,  who  out-de- 
bated that  great  orator  Patrick  Henry  in 
the  Virginia  Convention,  that  brought 
about  Virginias  ratification.  Without  Vir- 
ginia's ratification  there  would  have  been 
no  Constitution— at  least  at  that  time. 

I  have  always  found  It  difficult,  and  I  sus- 
pect others  may  share  that  difficulty.  reaUy 
to  understand  how  separate  and  how  Inde- 
pendent were  the  13  sovereign  states  that 
made  up  the  Confederation  preceding  the 
Constitution.  We  know,  of  course,  that  the 
people  of  Massachusetts  Bay  regarded 
themselves  as  allles-aUles  of  12  other 
sUtes.  They  thought  themselves  quite  dif- 
ferent from  the  people  of  Virginia  or  Mary- 
land or  New  York.  This  confusion  of  alle- 
giances Is  Ulustrated  In  the  circumstances 
surrounding  President  Lincoln's  offer  In 
1860  to  Robert  E.  Lee  of  the  command  of  aU 
the  Union  armies  at  the  outbreak  of  our 
Civil  War.  ^.  ^  .. 

Lee  loved  the  Union  and  was  distressed  at 
the  Idea  of  any  sUtes  seceding  from  that 
Union.  He  hated  slavery  but  was  so  much  a 
product  of  the  colonial  age  of  his  father. 
General  Harry  Lee,  one  of  Washington's 
generals,  that  Instead  of  accepting  Lincoln's 
offer  he  resigned  from  the  Army.  He  went 
immediately  to  Richmond  to  offer  his  serv- 
ices to  the  Governor  for  the  defense  of  Vir- 
ginia—not  for  the  support  of  secession,  not 
for  the  defense  of  slavery,  not  for  the  disso- 
lution  of  the  Union,  but  simply  In  the  IBth 
century  tradition  of  men  who  were  Virgin- 
ians first  and  Americans  second.  ThU  epi- 
sode has  always  helped  me  understand  the 
enormous  difficulty  of  getting  the  Constitu- 
tion ratified.  ^  ^  ,  ♦»...  h< 
Now  let  me  take  you  back  from  this  di- 
gression to  the  year  1787  when  even  the 
word  "constitution"  was  not  a  familiar  one. 
Americans  of  that  day  had  a  great  fear  of 
central   government*  stemming   from   the 


fact  that  our  Revolution  had  been  fought  to 
escape  from  the  clutches  of  a  distant  and 
strong  central  government  In  London.  When 
the  Continental  Congress  met  In  New  York 
early  In  1787  to  consider  convening  what  we 
now  know  as  the  Constitutional  Convention, 
the  authorizing  resolution  was  carefully  cir- 
cumscribed. The  delegates  to  that  meeting 
in  Philadelphia  were  to  be  sent  there  as 
members  of  a  committee  ...  for  the  sole 
and  express  purpose  of  revising  the  Articles 
of  Confederation. 

There  was  no  hint  of  drafting  a  new  Con- 
stitution, but  rather  a  study  of  the  existing 
articles  which,  of  course,  created  no  real 
central  government  at  all.  Patrick  Henry 
had  refused  to  be  a  delegate  from  Virginia, 
because,  as  he  put  it,  he  "smelled  a  rat." 
The  'rat"  Patrick  Henry  apparently  re- 
ferred to  was  that  there  was  a  risk  of  some- 
thing more  than  a  ■committee"  to  "revise" 
the  existing  Articles. 

Those  Articles  reveal  how  jealous  each  of 
the  states  was  about  Its  own  sovereignty. 
The  language  used  in  the  charter  of  the 
Confederation  reads  In  the  familiar  terms  of 
a  treaty  between  sovereigns.  The  words  are 
these,  and  we  must  marvel  as  we  recall 
them:  The  said  states  hearby  severally  enter 
into  a  firm  league  of  friendship  with  each 
other. 

"Severally"!    A    'firm   league"!     'Friend- 
ship"! These  are  the  words  used  by  13  sUtes 
speaking  to  each  other!  Of  course  it  is  clear 
that  the  bonds  between  the  13  stales  were 
very  loose  Indeed.  The  terrible  privations, 
and  the  needless  deaths  from  starvation  and 
freezing  suffered  by  Washington's  troops,  at 
Valley  Forge  only  a  few  miles  from  where 
the  Constitution  was  later  to  be  drafted, 
attest  to  the  looseness  of  that  Confedera- 
tion. That  looseness  caused  those  men  at 
Valley  Forge  to  suffer  through  a  terrible 
winter,  because  the  sUtes  had  no  binding 
duty  to  provide  the  promised  food,  the  ma- 
terial and  the  money  necessary  to  support 
the  Revolution  and  lU  armies.  There  was  no 
central  power  to  levy  and  collect  taxes  or  to 
raise  armies.  We  were  not  yet  truly  a  nation. 
The  Continental  Congress  was  Indeed  a 
loose  confederation  without  the  attributes 
of  sovereignty  and  it  is  nothing  short  of  a 
miracle  that  the  Revolution  was  successful, 
or  that  there  was  any  occasion  to  convene 
what  we  now  describe  as  the  Constitutional 
Convention.  It  was  our  good  fortune  that 
King  George  III  and  his  ministers  sitting  In 
London  had  to  keep  a  good  deal  of  their 
powder  dry  to  deal  with  adversaries  more 
powerful  and  more  dangerous  than  the  13 
erstwhile  colonies. 

One  sUte.  for  example,  paid  nothing  In 
the  way  of  taxes  or  contributions  to  the 
Confederation  for  at  least  five  years  before 
the  meeting  In  Philadelphia.  The  SUte  of 
Rhode  teland  declined  even  to  send  dele- 
gates to  PhUadelphla  In  1787!  As  a  result  of 
this  lack  of  central  authority,  soldiers  under 
Washington  often  furnished  their  own 
clothing,  their  own  guns,  even  their  own 
gunpowder  at  times.  Hamilton,  the  financial 
genius  of  the  Confederation,  and  later  of 
the  new  government  under  the  Constitu- 
tion was  described  In  the  war  period  as  "Re- 
ceiver of  Continental  Taxes  "-the  "reviv- 
er "  not  "coUector "!  The  "taxes"  were  gifts 
l!ke  contributions  to  a  church-purely  vol- 

These  terrible  experiences  not  only  dlcut- 
ed  Washington's  strategy  of  evading  contact 
with  British  troops  by  keeping  his  armies  on 
the  run  but  also  shaped  his  poUtical  phlloa- 
ophy.  that  a  strong  central  or  federal  gov- 
ernment wa»  Imperative.  John  Manhall,  a 
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surely  had  it  impressed  upon 
if  the  payment  of  taxes  by  the 
by  states  was  purely  a  matter  of 
would  never  be  a  nation.  He 
what  was  needed  was  the  kind  of 
that   appealed   not   to   "...  the 
narrow  cblonial  sphere  in  which  we  have 
become  a  xustomed  to  move."  but  rather  to 
thai   enlarged  kind  suited  to  the  gov- 
ernment »f  an  independent  nation." 

When    ve  realize  that  nearly  a  century 
later   so   great    an    American    as    General 
Robert  i;.   Lee  could   not  shake   off   the 
I  colonial"  attitude  of  the  18th  cen- 
not  surprising  that  Hamilton  did 
in  persuading  the  Continental 
In  1787  to  enact  the  proposed  reso- 
express  terms  calling  for  a  Consti- 
<  lonvention.  He  had  to  compromise 
coqimittee"  to  review  the  old  Articles 
Madison  and  Hamilton, 
knew  that  the  structure 
the  Articles  of  Confederation,  in- 
Continental  Congress,  was  what 
tcflay  a    paper  tiger"— a  multi-later- 
'  among  13  sovereign  states  agree- 
and  collaborate  for  limited 


co<perate 


E.  Lee's  attitude  of  state  sover- 
still  shared  in  one  way  or  an- 
nlllions  of  his  fellow  Southerners 
fine  Americans.  But  it  was  re- 
even  more  millions  of  Americans 
who  shared  President  Lincoln's 
that    the    preservation    of    the 
the    'paramount  object"  of  the 
-because  the  Constitution  and  its 
worth  saving  even  at  the  cost  of 
war.  Alexis  de  Toqueville  took 
belief  when  he  observed  that  al- 
our  northernmost  state,  was 
miles  from  Georgia,  then  our 
state,  the  habits,  language 
were   less   different   than 
Normandy  and  Brittany, 
of  course,  that  there  were 
on  commerce  in  1787.  The  13 
their  own  money.  One  thing 
and  businessmen  hoped 
system  that  would  open  up  the 
)f  commerce.  Imperative  to  com- 
" "  be  a  common  currency,  a  cen- 
system.    a    central    banking 
central  authority  to  deal  with 
c— and   no  trade   barriers   be- 
Our  Constitution  gave  our 
and  sovereign  states  a  "common 
pearly  two  centuries  before  those 
"  our  vocabulary, 
who  U  often  caUed  the  "father 
had  been  a  close  stu- 
history  of  governments.  Before 
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going  to  Philadelphia  he  had  immersed  him- 
self deeply  in  study.  One  of  his  early  writ- 
ings can  be  read  as  a  foreshadowing  of  what 
emerged  in  Philadelphia  and  later  in  Mar- 
shall's opinions  for  the  Supreme  Court. 
Madison  had  written: 

"Let  the  national  Government  be  armed 
with  a  positive  and  complete  authority  in  all 
cases  where  uniform  measures  are  neces- 
sary —  Let  it  have  a  negative,  in  all  cases 
whatsoever,  on  the  legislative  acts  of  the 
States  [and]  diet  this  national  supremacy 
be  extended  also  to  the  Judiciary  depart- 
ment." 

Those  final  12  words  foreshadowed  Afor- 
bury  v.  Maditon. 

Madison  could  not  match  the  eloquence  of 
his  fellow  Virginians,  Thomas  Jefferson  or 
Patrick  Henry,  but  he  was  a  profound 
thinker,  a  craftsman,  an  engineer  in  terms 
of  political  science.  It  was  the  great  good 
fortune  for  our  country— and  for  the  very 
idea  of  human  freedom— that  Madison 
became  the  principal  draftsman,  if  not  the 
principal  architect,  of  the  Constitution. 
Philosophically,  he  was  then  more  attuned 
to  the  ideas  of  Washington,  Hamilton,  and 
Adams  concerning  the  needs  of  the  new 
country  than  he  was  to  the  thinking  of  his 
close  friend  and  political  ally  Thomas  Jef- 
ferson. Given  Jefferson's  visions  of  a  nation 
of  farmers,  artisans,  strong  yeomen,  and  his 
fear  of  a  strong  central  government,  per- 
haps it  was  just  as  well  that  Madison  ar- 
rived in  Philadelphia  in  advance  of  the 
formal  meetings  and  that  Thomas  Jeffer- 
son, like  Patrick  Henry,  did  not  attend  at 
aU. 

It  surely  must  be  clear  that  a  loose  federa- 
tion of  13  sovereign  states  such  as  we  had 
during  the  conflict  with  England  would 
have  doomed  us  to  a  balkanization  that 
would  have  made  us  easy  conquests  of  those 
great  powers  who  were  anxious  to  maintain 
a  foothold  in  North  America. 

It  is  difficult  to  recreate  the  atmosphere 
that  must  have  existed  in  Philadelphia  in 
that  summer  of  1787.  In  terms  of  18th  cen- 
tury travel  and  communications,  our  13 
states  were  very  distant  from  each  other, 
stretching  farther  than  Morocco  to  Copen- 
hagen, and  spread  the  length  of  the  Atlan- 
tic Coast  from  New  England  to  Spanish 
Florida.  We  were  hemmed  in  by  British  to 
the  North  and  by  Spain  and  Prance  to  the 
South  and  West  with  continuing  interest  in 
Florida.  Louisiana  and  control  of  the  Missis- 
sippi River. 

Perhaps  it  was  something  of  these  con- 
cerns, these  fears,  that  moved  Benjamin 
Franklin,  who  was  not  known  to  be  dedicat- 
ed to  orthodox  religious  institutions,  to 
offer  a  motion  that  the  Convention  should 
be  opened  every  morning  with  a  prayer. 
However,  there  were  no  funds  available  to 
pay  a  chaplain! 

One  thing  many  delegates  shared,  because 
of  what  they  had  suffered  as  colonists,  was 
a  feeling  that  a  government  with  built-in 
checks  and  balances  was  Imperative.  A  con- 
stant theme  underlying  the  debates  and  dis- 
cussions during  those  hot  weeks  in  Philadel- 
phia revolved  around  the  need  for.  and  the 
states'  objections  to.  the  surrender  of  some 
state  authority  and  sovereignty  to  a  new, 
and  as  yet  unknown  and  undefined  national 
or  central  government. 

James  Wilson,  one  of  the  ablest  men  at 
the  Convention,  and  Pennsylvania's  first 
Justice  on  the  United  SUtes  Supreme 
Court,  at  one  point  put  his  finger  on  this 
problem,  arguing  that: 

"If  no  state  will  part  with  any  of  its  sover- 
eignty, it  is  in  vain  to  talk  of  a  national  gov- 
ernment." 


"I  do  not  see  the  danger  of  the  states 
being  devoured  by  the  national  government. 
On  the  contrary.  I  wish  to  keep  them  from 
devouring  the  national  government." 

The  fear  of  central  power,  and  the  need 
for  central  power  permeated  the  debates 
throughout  the  convention.  The  tensions 
that  these  conflicting  ideas  developed  were 
revealed  in  the  rather  bitter  comments  of 
two  prominent  leaders,  James  Wilson  and 
John  Dickinson.  Dickinson  at  one  point 
said: 

"If  the  general  government  should  be  left 
dependent  upon  state  legislatures,  it  would 
be  happy  for  us  if  we  had  never  met  in  this 
room." 

As  with  any  deliberative  body,  small  or 
large,  when  the  issues  are  of  great  conse- 
quence, and  especially  when  they  probe  into 
the  unknown,  feelings  grow  tense  and  utter- 
ances occasionally  can  become  harsh.  The 
Constitutional  Convention  was  a  process  of 
give  and  take  in  the  highest  tradition  of 
open  democratic  discourse  among  free 
people.  On  the  main  proposition,  that  is  the 
system  of  checks  and  balances,  with  three 
coequal  and  independent  departments,  it  is 
our  good  fortune— and  perhaps  that  of  all 
free  people— that  Madison,  Hamilton, 
Morris  and  Wilson  would  not  yield. 

The  day  after  the  Convention  on  Septem- 
ber 18,  1787,  the  delegate  from  New  Hamp- 
shire wrote  to  a  member  of  his  family, 
saying: 

"It  was  done  by  bargain  and  compromise, 
yet  notwithstanding  its  imperfections,  on 
the  adoption  of  it  depends  whether  or  not 
we  shall  become  a  respectable  nation,  or  a 
people  torn  to  pieces  by  intestine  commo- 
tions, and  rendered  contemptible  for  ages." 
Franklin's  closing  speech  perhaps  said  it 
as  well  as  could  have  been  said: 

"In  these  sentiments  sir.  I  agree  to  this 
constitution  with  all  its  faults  if  they  are 
such." 

When  asked  at  the  close  of  the  sessions 
what  the  Convention  had  created,  Benjamin 
Franklin  answered:  "A  republic,  if  you  can 
keep  it." 

The  delegates  left  Philadelphia  exhausted 
but  rightly  entitled  to  be  elated,  but  the 
document  produced  had  yet  to  run  the 
gauntlet  of  the  states"  ratification  processes. 
The  outcome  was  largely  determined  by 
the  action  of  Virginia,  then  the  largest  of 
the  states.  There  the  debate  was  long  and 
heated.  The  revolutionary  hero,  Patrick 
Henry,  was  the  chief  spokesman  against 
ratification.  John  Marshall,  at  that  time  a 
rising  young  lawyer  32  years  of  age,  was  the 
chief  spokesman  for  the  ratification.  His  vic- 
tory over  the  formidable  Patrick  Henry 
brought  him  into  national  prominence. 
Fourteen  years  later  he  became  Chief  Jus- 
tice of  the  United  States. 

Historians  have  never  reached  any  firm 
agreement  as  to  why  the  subject  of  judicial 
review  of  the  actions  of  the  political 
branches  were  not  made  express  in  the  Con- 
stitution. One  view  is  that  this  authority 
was  taken  for  granted  arid^  of  course,  that 
view  is  well  supported.  The  other  more 
tragic  matter  is  the  failure  to  come  to  grips 
with  the  institution  of  slavery.  There  the 
unarticulated  compromise  was  to  let  that 
Lssue  await  future  developments.  There  is 
general  agreement  that  had  the  men  in 
Philadelphia  tried  to  resolve  that  question 
there  probably  would  have  been  no  Consti- 
tution at  that  time.  Nearly  a  century  later  it 
took  a  terrible  Civil  War  to  terminate  that 
institution  and  we  are  still  living  with  some 
of  the  social  consequences  of  the  institution 
of  slavery  and  working  to  redress  them. 
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In  the  history  of  our  country  two  great 
documents  stand  out:  the  Declaration  of  In- 
dependence and  the  ConsUtutlon.  One.  the 
Declaration,  is  a  statement  of  principles  and 
aspirations:  the  other,  the  Constitution,  was 
directed  at  the  means  to  achieve  ordered  Ub- 
erty  through  government  and  subject  to 
change  only  by  consent  of  those  governed. 

We  have  survived  for  two  centuries  be- 
cause our  strength  was  not  simply  in  the 
concepts  of  those  two  documents— great  as 
they  are— but  because  of  the  strengths  of 
people  who  are  free,  of  personal  integrity, 
of  individual  responsibility  and  accountabU- 
ity,  of  the  traditions  of  home  and  family— 
and  of  strong  religious  beliefs. 

Today,  the  Importance  of  the  r\ile  of  law 
and  concepts  of  human  freedom  are  far 
more  widely  understood  and  accepted  than 
In  1787.  At  least  two  centuries  of  human  his- 
tory confirm  that  those  values  can,  with 
rare  exceptions,  best  be  served  by  means  of 
written  constitutions. 

Mr.  STEVENS.  Mr.  President,  with 
the  departure  of  the  Chief  Justice  a 
new  era  wiU  begin  for  the  Supreme 
Court.  William  Rehnquist  has  been  an 
outstanding  Justice  during  his  15 
years  on  the  Supreme  Court  and  will 
make  an  equally  outstanding  Chief 
Justice.  The  President  is  to  be  com- 
mended for  selecting  Judge  Scalia  as 
the  new  Associate  Justice.  I  lools  for- 
ward to  seeing  his  influence  on  the 
opinions  of  the  Court. 


DEBTOR  NATION  STATUS  FOR 
THE  UNITED  STATES 


Mr.  THURMOND.  Mr.  President, 
the  June  25.  1986,  edition  of  the 
Washington  Post  reported  further  ill 
consequences  resulting  from  the  ever 
increasing  level  of  foreign  goods  enter- 
ing our  country.  The  bad  news  is  that 
the  United  States  now  holds  the  dubi- 
ous distinction  of  being  the  No.  1 
debtor  nation  in  the  entire  world.  Last 
year  marked  the  first  time  since  1914— 
over  70  years  ago— that  our  coimtry 
owed  foreign  interests  more  than  they 
owed  us.  This  is  particularly  disturb- 
ing in  Ught  of  the  fact  that  as  recently 
as  1982  the  United  States  was  the  larg- 
est creditor  nation  in  the  world. 

Mr.  President,  as  the  top  debtor  in 
the  world,  the  debt  of  the  United 
States  exceeds  $107  billion.  Yes,  we 
owe  more  money  than  debt-ridden 
countries  such  as  Brazil.  Mexico,  and 
Argentina.  Essentially  what  has  hap- 
pened is  that  foreign  nations  have  re- 
ceived more  and  more  American  dol- 
lars as  they  increased  exports  to  our 
Nation.  They  have  then  turned  aroimd 
and  invested  those  doUars  in  a  larger 
and  larger  chimk  of  our  economy.  The 
huge  debt  is  a  unhealthy  development 
which  drains  income  from  our  country 
because  we  have  to  pay  interest  and 
dividends  on  overseas  investments  lo- 
cated here.  This  large  and  growing 
debtor  status  casts  a  shadow  over  the 
economic  viability  of  the  United  States 
and  threatens  our  position  as  a  world 
power. 

Mr.  President,  it  is  unlikely  that  the 
huge  debt  of  the  United  SUtes  will  de- 


crease until  we  curb  our  ever  growing 
merchandise  trade  deficit.  In  1985  we 
imported  $158.5  billion  more  than  we 
exported,  resulting  In  the  fourth 
straight  record  setting  annual  deficit. 
Over  $20  billion  of  this  deficit  can  be 
attributed  to  textile  trade.  Unfortu- 
nately, the  textile  trade  deficit  contin- 
ues to  grow  as  imports  continue  to 
flood  our  markets.  For  the  first  4 
months  of  1986.  textUe  and  apparel 
Imports  are  up  26  percent  over  the 
first  4  months  of  1985.  As  a  result, 
plants  are  forced  to  close  and  workers 
lose  their  Jobs.  On  Juie  25,  1986.  the 
Dally  News  Record  reported  that  Levi 
Strauss  &  Co.  will  close  three  domestic 
sewing  plants  and  permanently  lay  off 
about  1,200  employees.  These  workers 
will  join  more  than  350,000  others  that 
have  lost  their  Jobs  to  textUe  imports 
over  the  last  5  years. 

It  is  my  hope  that  the  administra- 
tion wiU  finally  realize  the  gravity  of 
our  Nation's  trade  problems  and  begin 
taking  strong  steps  to  improve  the  sit- 
uation. Vital  Industries  such  as  tex- 
tiles, which  the  Defense  Department 
ranks  second  only  to  steel  in  impor- 
tance to  national  defense,  must  be 
given  a  fair  chance  to  compete  against 
foreign  imports.  The  Jobs  and  econom- 
ic weU  being  of  thousands  of  Ameri- 
cans depend  on  It. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  previously  mentioned  ar- 
ticles from  the  Washington  Post  and 
the  Dally  News  Record  appear  In  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  June  25, 19861 
U.S.  BicoMKS  World's  No.  1  Debtor  Natjoh 
(By  Stuart  Auerbach) 
The  United  SUtes  leapfrogged  BrazU  and 
Mexico  last  year  to  become  the  world's  larg- 
est debtor  nation,  with  foreign  interests 
owning  $107.4  billion  more  in  the  United 
States  than  Americans  own  overseas,  the 
government  reported  yesterday. 

The  deficit  resulted  from  a  $111.8  billion 
swing  from  the  year  before,  when  the 
United  SUtes  registered  a  $4.4  billion  sur- 
plus in  Its  financial  position  with  the  rest  of 
the  world.  As  recenUy  as  1982.  moreover, 
the  United  SUtes  was  the  world's  largest 
creditor  nation. 

"It's  ywT^ng  to  go  from  a  small  net  credi- 
tor to  the  biggest  debtor  in  one  year."  said 
C  Pred  Bergsten.  director  of  the  Institute 
for  International  Economics  and  a  Treasury 
Department  official  in  the  Carter  adminis- 
tration. ,  .  ^ 

He  cited  the  "breathtaking  pace  of  dete- 
rioration" as  a  major  economic  problem  for 
the  United  SUtes.  "It  shows  how  enormous 
the  momentum  is  in  the  wrong  direction" 
and  how  hard  it  will  be  to  turn  aroimd.  he 
said. 

The  debt  Is  believed  to  have  grown  by  $30 
billion  In  the  first  three  months  of  this 
year  and  Bergsten  predicted  it  will  hit  $600 
billion  before  it  levels  off.  Further,  if  the 
value  of  the  dollar  falls  to  continue  falling, 
he  said  the  debt  could  reach  $1  trillion  in 
the  19908. 


"That's  levying  a  pretty  big  cost  to  the 
economy.  That's  the  price  of  neglecting  the 
problem  for  five  years,"  he  said. 

A  strong  stock  market  surge  late  last  year 
accelerated  America's  foreign  debt,  as  the 
value  of  stocks  owned  by  overseas  investors 
gained  in  value.  As  recenUy  as  last  Tuesday, 
when  the  Commerce  Department  released 
the  broadest  measure  of  U.8.  international 
transactions,  economists  predicted  that  this 
country  had  ended  1985  as  the  No.  3  debtor 
nation,  behind  Brazil  and  Mexico. 

Brazil,  which  until  last  year  had  been  the 
world's  leading  debtor  nation,  owes  $100  bil- 
lion. Mexico  owes  $95  billion. 

President  Reagan  has  brushed  off  the  sig- 
nificance of  growing  foreign  debt  as  a  prob- 
lem for  the  economy,  asserting  that  it  shows 
the  strength  of  America  because  so  many 
foreigners  want  to  invest  their  money  here. 
But  many  economists  disagree.  They  say 
the  large  and  growing  debtor  sUtus  of  the 
United  SUtes  casts  a  shadow  over  Its  eco- 
nomic viability,  even  though  America  is  not 
In  the  position  of  Mexico.  Brazil  and  other 
Third  World  nations  of  being  unable  to  pay 
its  large  International  debU. 

"It  Is  unsustainable  and  undesirable,"  said 
Bergsten. 

"It's    a    very    unhealthy    development, 
agreed    Larry    Chimerine.    chairman    and 
chief  economist  of  Chase  Econometrics. 

He  said  the  debt  drains  Income  from  the 
country  because  the  United  SUtes  has  to 
pay  interest  and  dividends  on  overseas  in- 
vestments In  this  country.  "PundamentaUy. 
what  we  are  doing  is  importing  goods  and 
exporting  bonds,  or  lOUs,  if  you  will,"  said 
Chimerine. 

The  problem  could  worsen  if  the  overseas 
investors  decided  to  sell  their  holdings  and 
the  United  SUtes  had  to  repay  capital,  as 
Mexico  and  BrazU  are  being  asked  to  do  in 
paying  off  their  loans,  instead  of  meeting 
only  interest  and  dividend  requiremenU. 

Chimerine  added  that  there  won't  be  a 
turnaround  untU  the  United  SUtes  curbs  Its 
merchandise  trade  deficits,  which  have  set 
records  for  four  straight  years  and  reached 
$158.5  billion  in  1985. 

ThU  Is  the  first  time  the  United  SUtes 
has  been  a  debtor  nation  since  1914,  when  it 
owed  foreign  interests  $2.2  billion  more 
than  they  owed  this  country. 


(From  the  Dally  News  Record.  June  25, 
19881 

Ixn's  Closes  Thko  Sewing  Piakts,  L»t8 
Off  1.200  In  Cowsolidaxioh 

Sam  Prahcisco.— Levi  Strauss  &  Co.  will 
close  three  domestic  sewing  plants— Includ- 
ing two  basic  mens  Jeans  faculties— and  per- 
manently lay  off  about  1.200  employes. 

The  company  said  the  move  was  part  of 
an  ongoing  effort  to  consoUdate  production 
and  eliminate  excess  manufacturing  capac- 
ity. 

The  two  men's  Jeans  planU  are  located  in 
Blackstone.  Va..  and  Tyler.  Texas.  The 
Blackstone  unit  employs  265.  whUe  the 
Tyler  faculty  has  556  workers.  The  third 
Levi  plant,  located  in  Corpus  Christi,  Texas, 
produces  women's  polyester  panU  and  skirU 
and  has  a  work  force  of  376.  PoUowing  the 
closings,  Levi  wUl  have  41  planU  In  the 
United  SUtes.  ,_  _     _.„  ^ 

Production  at  these  three  facUlUes  will  be 
"absorbed"  by  other  Levi  plants,  according 
to  a  company  spokesman. 

"We  are  announcing  these  closures  at  a 
time  when  the  company's  business  Is 
strong."  said  Thomas  W.  Tusher.  chief  oper- 
ating officer  of  Levi's.  "The  momentum  of 
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that  the  closing  of  the  women's 
Corpus  Christl  "is  the  result  of  a 
In  demand  for  polyester  pants  and 
Inflecting  the  softness  of  the  overall 
polyester  maiicet." 
said  the  decision  to  close  the  three 
made  "after  careful  and  thought- 
process.  We  deeply  regret  the 
he  closures  will  have  on  our  em- 
Lnd  their  communities." 
Accon  Ing  to  company  policy,  Levi  is  pro- 
viding <  mployes  a  minlm\im  of  13  weeks 
notice,  ir  eqtilvalent  pay,  plus  severance. 
The  con  ipany  will  also  extend  full  medical 
coverag«  for  three  to  six  months  and  pro- 
vide outplacement  services  at  each  facility. 
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improvement  which  started  in  1985 

due  to  the  sustained  strength  of 

I's  Jeans  business   In   the   United 

the  turnaround  In  the  company's 

division." 

that  "the  closures  are  necessary 

Levi  to  continue  to  be  successful 

quality  products  in  our  com- 

environment.    Through    increased 

and   the  addition   of   second 

.  other  facilities,  we  can  control 

consolidating  our  men's  Jeans  pro- 


ARMS     CONTROL     GONE, 
BUDGET   MAY   STOP   THE 
RACE 


PROXMIRE.    Mr.    President, 
hippens  to  military  spending  if 
abandon  the  SALT  Treaty?  Mill- 
including  the  Joint  Chiefs 
have  told  us  that  the  Soviets 
very  likely  would  rapidly  in- 
;heir  nuclear  arsenal  buildup, 
or  two  at  least  they  would 
far  better  {)osition  than  the 
States  to  add  missiles  and  war- 
a  relatively  modest  cost.  Does 
that  if  the  United  States 
to  violate  the  SALT  treaty  at 
of  the  smnmer  the  Soviets  will 
their  nuclear  force?  I  don't, 
our  intelligence  agencies  tell 
tell  us  that  the  Soviets  can, 
wish,  gain  a  swift  and  definite 
advantage  if  we  terminate  the 
Agreement.  What  did  the  Joint 
of  Staff  tell  us  before  they 
miiSBled?  They  told  us  our  na- 
lectirity  wiU  diminish  if  both 
proceed    without    the    re- 
the  SALT  Treaty. 
i>f  course,  all  of  this  is  in  the 
over  the  next  year  or  two. 
abt>ut  in  the  longer  nm?  Doesn't 
f  have  the  superior  econo- 
<loe8.  Don't  we  have  the  teciuio- 
kdvantage?  We  do.  So  why  be 
about  an  all  out.  no-hold- 
Quclear  arms  race?  Wouldn't 
world  military  dominance  and 
domination  over  the  Soviet 
such  a  race?  Mr.  President, 
to  this  one  is  easy  and  cer- 
wouldn't  win  such  a  race. 
flecauae  no  one  would  win  such 
( >h  sure,  we  might  end  up  with 
and  better  nuclear  arsenal 
SovietB.  But  so  what?  What 
!  do  with  it?  The  National 
of  Science,  our  most  prestigi- 
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ous  scientific  body,  has  told  us  that  if 
only  1  percent  of  the  present.  I  repeat, 
the  present  Soviet  nuclear  arsenal, 
should  strike  American  cities  we  would 
instantly  have  t}etween  35  and  55  mil- 
lion dead  Americans.  I  repeat,  again  1 
percent.  Our  cities  would  be  devastat- 
ed. Our  Nation  would  be  utterly  de- 
stroyed as  an  organized  society.  Does 
any  competent  person  believe  that  we 
could  under  any  circumstance  prevent 
anything  like  99  percent  of  Soviet  mis- 
siles from  striking  our  cities?  Of 
course  not. 

After  years  of  building  up  both  nu- 
clear arsenals  the  United  States  might 
eventually  have  a  2  to  1  or  3  to  1  ad- 
vantage. Would  that  make  us  more 
secure  than  we  are  now?  No  way.  The 
Soviets  could  destroy  us  and  we  would 
destroy  them  just  as  surely  then  as 
now. 

Could  that  kind  of  mutual  buildup, 
with  the  United  States  deploying  the 
larger  number  make  us  less  secure? 
Very  possibly.  Here's  how.  As  the  arms 
race  speeds  ahead,  nuclear  weapons 
would  take  many  impredictable  forms. 
The  variety  as  well  as  the  number  of 
weapons  would  increase.  We  could 
expect  the  velocity  of  weapons  to  leap 
ahead.  Instead  of  a  missile  requiring 
one-half  hour  to  travel  over  the  pole 
to  the  continental  United  States  it 
could  shorten  the  time  to  a  minute  or 
two.  Some  weapons  might  be  able  to 
travel  at  the  speed  of  light— which 
means  in  a  small  fraction  of  a  single 
second  they  could  cover  the  distance 
from  the  Soviet  Union  to  any  and 
every  American  city.  The  vast  array  of 
offensive  and  defensive  weapons  would 
require  complex  computer  coordina- 
tion and  instant  literally  split-second 
reaction  by  the  President  and  tils  com- 
manders and  by  their  opposite  num- 
bers in  the  Soviet  Union.  With  this 
complexity  and  sharply  increase  reli- 
ance on  new  technology,  the  possibili- 
ty of  a  devastating  nuclear  accident 
that  could  destroy  civilization  would 
be  enormously  increased. 

The  cost  of  the  arms  race  to  both 
nations  would  surely  be  extraordinari- 
ly heavy.  Once  neither  super  power 
has  any  arms  control  Inhibition,  the 
incentive  to  match  or  surpass  the 
other  side  in  numbers  and  lethal  qual- 
ity will  explode  by  leaps  and  bounds. 
In  veiw  of  the  monopoly  of  power  in 
the  hands  of  Soviet  leaders  and  the 
feebleness  of  public  opinion  in  the 
Soviet  Union,  the  military  could  and 
would  commandeer  every  bit  of 
human,  material,  and  technological  re- 
source that  was  not  essential  to  the 
subsistence  of  the  people  of  the  Soviet 
Union.  But  how  about  the  United 
States?  En  this  fifth  year  of  triple  digit 
deficits,  this  year  of  Gramm-Rudman's 
first  bite,  this  year  with  a  President  of 
the  United  States  who  reacts  to  every 
proposal  of  a  tax  increase  with  "Make 
my  day."  how  will  the  United  States 
react  to  the  end  of  arms  control  and 


the  onrusliing  Soviet  nuclear  buildup? 
Would  the  President  very  likely  call 
on  the  Congress  to  throw  our  great 
economic  resources  sled-length  into 
the  military  competition?  Would  the 
Congress  agree?  With  an  election 
never  more  than  2  years  away,  and 
with  military  spending  Increases — even 
modest  increases  already  opposed  by  a 
majority  of  the  American  people— the 
answer  isn't  easy.  The  general  Ameri- 
can opinion  that  both  superpowers  al- 
ready have  an  enormous  excess  of  nu- 
clear weapons  would  probably  prevent 
the  Congress  from  giving  the  Presi- 
dent anything  like  the  all-out,  full- 
steam-ahead  request  he  would  require 
to  match  the  Soviets'  buildup,  let 
alone  exceed  it. 

The  hawks  in  the  administration 
who  have  considered  arms  control 
their  principal  problem  In  "winning" 
an  arms  race  with  the  Soviet  Union 
may  very  well  find  another  reason 
why  they  cannot  "win"  such  a  race. 
They  may  find  that  it's  not  arms  con- 
trol, it's  a  public  unwillingness  to  pay 
for  what  it  takes  to  "win"  such  a  race 
with  the  Soviet  Union  that  will  pre- 
vent the  big  nuclear  buildup  they  so 
fervently  advocate. 


MYTH  OP  THE  DAY-NONBANK 
BANKS  ARE  GOOD  FOR  THE 
ECONOMY 

Mr.  PROXMIRE.  Mr.  President  the 
myth  of  the  day  is  that  nonbank 
banks  are  good  for  consumers  and  the 
economy.  In  fact.  Mr.  President,  non- 
bank  banks  are  the  greatest  threat  to 
safe  banking  since  Willie  Sutton. 

A  nonbank  bank  is  essentially  a  loop- 
hole discovered  by  clever  attorneys.  It 
allows  any  company  to  own  and  oper- 
ate a  bank  in  spite  of  a  200  year-old 
policy  of  keeping  banking  separate 
from  commerce  and  industry. 

How  is  this  possible?  It  is  possible 
because  of  a  loophole  in  the  Bank 
Holding  Company  Act.  Under  that  act, 
a  bank  is  defined  as  an  institution  that 
accepts  demand  deposits  and  makes 
commercial  loans.  If  a  Bank  does  not 
do  both.  It  is  not  a  bank  in  the  eyes  of 
the  Bank  Holding  Company  Act. 
Hence  the  name,  nonbank  bank. 

The  practical  significance  of  this 
loophole  is  that  it  allows  any  company 
to  own  a  nonbank  bank  without  being 
regulated  as  a  bank  holding  company. 
In  order  to  preserve  the  separation  be- 
tween banking  and  commerce,  the 
Bank  Holding  Company  Act  requires 
that  any  company  that  owns  a  conven- 
tional bank  can  only  engage  in  busi- 
nesses that  are  closely  related  to  bank- 
ing. However,  a  large,  diversified  com- 
pany can  acquire  a  bank  without  being 
regtilated  as  a  bank  holding  company 
by  simply  stopping  the  bank  from 
making  commercial  loans  or  accepting 
demand  deposlta. 
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There  are  those  who  think  this  loop- 
hole is  Just  fine.  In  fact,  they  want  to 
dress  it  up  and  make  it  legitimate  by 
calling  It  a  consumer  bank  or  family 
bank.  Who  can  be  against  consumers 
or  families? 

Others  want  to  continue  the  non- 
bank  as  nonthrlft  thrifts.  They  would 
let  any  company  into  the  banking 
business  as  long  as  the  bank  were  run 
as  a  savings  and  loan  association. 

Mr.  President,  all  of  these  proposals 
spell  serious  trouble  for  our  financial 
system.  I  would  like  to  discuss  just  two 
of  these  problems  today. 

First,  nonbank  banks  by  whatever 
name  impose  an  intolerable  burden  on 
our  system  of  bank  regulation.  Be- 
cause the  activities  of  the  parent  are 
unregulated,  we  will  have  more  bank 
failures  at  great  cost  to  our  deposit  In- 
surance f  imds. 

Second,  nonbank  banks  expand  and 
intensify  competitive  inequities  in  our 
financial  system.  The  nonbank  bank 
allows  large  conglomerate  companies 
to  offer  a  variety  of  packaged  financial 
services  under  one  roof  while  real 
banks  are  confined  to  a  much  narrow- 
er market  sphere.  If  we  wanted  to  de- 
liberately weaken  the  strength  of  our 
banking  system,  I  couldn't  think  of  a 
better  method. 
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BANK  SAimr  UNDERimnD 

Because  of  the  nonbank  loophole, 
any  company  is  now  able  to  set  up 
banking  subsidiaries  called  nonbank 
banks.  These  subsidiaries  are  like  reg- 
ular banks  in  that  they  enjoy  access  to 
the  Federal  Reserve  payment  system 
and  discount  window.  They  also  have 
their  deposits  federally  insured.  How- 
ever, unlike  their  bank  holding  compa- 
ny counterparts,  the  owners  of  non- 
bank  banks  are  not  regulated  by  the 
Federal  deserve  and  are  free  to 
engage  in  any  activity  they  choose, 
however  risky. 

Advocates  of  nonbank  banks  claim 
that  these  unregulated  holding  compa- 
nies are  not  a  threat  to  the  Federal 
Reserve  System.  They  say  that  the 
legal  corporate  walls  that  separate  af- 
filiates within  a  holding  company  can 
effectively  insulate  the  bank  from  the 
mlsfortimes  of  the  parent  or  its  other 
subsidiaries.  ^^     ^    ^^. 

Unfortunately.  Mr.  President,  this 
theory  doesn't  hold  water.  Studies  in- 
dicate that  the  financial  health  of  any 
unit  within  a  holding  company  struc- 
ture directly  affects  the  financial 
health  of  the  other  units.  Consumers, 
encouraged  by  the  joint  marketing 
and  sales  techniques  that  make  diver- 
sified business  dealings  so  attractive  in 
the  first  place,  are  unlikely  to  appreci- 
ate the  lewil  separateness  of  the  affili- 
ated units.  A  scandal  in  Sears'  securi- 
ties division,  for  example,  could  easUy 
rock  consumer  confidence  in  the  bank- 
ing unit  and  set  off  a  run  on  deposits. 
Investors,  faced  with  poor  earning 
reports  of  holding  company  affiliates, 
may  react  as  if  it  is  the  bank  that  is 


ailing.  Indeed,  investors  would  be  wise 
to  look  beyond  the  financial  condition 
of  the  bank  to  the  entire  holding  com- 
pany. Since  management  within  hold- 
ing companies  tends  to  overlap.  If  one 
unit  in  the  company  is  mismanaged.  It 
may  be  reasonable  to  expect  poor  deci- 
sionmaking in  the  bank  affiliate  as 
well.  Even  if  the  bank  is  properly  run. 
investors  may  not  want  to  do  business 
with  an  organization  whose  reputation 
has  been  tarnished. 

Finally,  holding  company  managers 
may  use  bank  assets  to  aid  the  trou- 
bled affiliate  and  thereby  cause  the 
failure  of  the  bank.  Although  current 
laws  are  designed  to  protect  banks 
from  such  abuse,  managers  may  feel 
inclined,  and  history  is  full  of  exam- 
ples, where  managers  have  violated 
these  statutes  In  time  of  financial 
crisis.  And  the  OFT  cited  reason  for 
violating  these  laws  is  the  fear  that 
the  failure  of  one  subsidiary  could 
jeopardize  the  entire  conglomerate. 

Mr.  President,  now  that  we  have  de- 
bunked the  myth  that  legal  corporate 
walls  protect  banking  subsidiaries,  it 
becomes  obvious  that  we  have  a  poten- 
tially disastrous  situation  on  our 
hands.  The  Federal  Reserve  Board  is 
charged  with  providing  for  a  safe  and 
sound  banking  system.  A  likely  cata- 
lyst of  InstobiUty,  the  commercial 
owners  of  nonbank  banks,  are  outside 
the  reach  of  the  Board's  regulatory 
control.  Thus,  the  nonbank  bank  loop- 
hole has  rendered  the  Federal  Reserve 
incapable  of  fulfilling  its  important 
msindate. 


Another  problem  caused  by  commer- 
cial ownership  of  banks  is  that  tradi- 
tional bank  holding  companies  are 
unable  to  compete  with  their  imregu- 
lated,  commercial  counterparts.  Com- 
panies like  Sears  want  to  own  nonbank 
banks  because  checking  accounts  are 
the  perfect  bait  with  which  to  lure 
consumers  into  buying  a  wide  variety 
of  products  and  services  as  one  neat 
package.  Since  traditional  bank  hold- 
ing companies  are  restricted  by  Feder- 
al Reserve  regulations,  they  cannot 
offer  the  same  diversity  of  services. 
The  obvious  consequence  is  that  banks 
will  lose  their  oistomer  base  to  the 
Sears-type  supermarkets.  Mr.  Presi- 
dent, by  not  closing  the  nonbank  bank 
loophole.  Congress  has  created  an 
uneven  playing  field  on  which  banks, 
and  therefore  the  pubUc  at  large,  are 
the  inevitable  losers. 

Congress  must  not  abdicate  its  re- 
sponsibility to  shape  the  financial 
services  marketplace.  All  holding  com- 
panies that  own  banking  subsidiaries 
of  any  type  must  be  regulated  by  the 
Federal  Reserve  and  subject  to  restric- 
tions now  imposed  upon  traditional 
bank  holding  companies.  We  must  not 
allow  an  unintended  loophole  in  the 
law  to  create  a  haphazard  and  eventu- 
ally unsafe  banking  system. 


U.S.  FOREST  SERVICE  OET8 
FLEECE  OF  THE  MONTH 
Mr.  PROXMIRE.  Mr.  Prealdent.  I 
am  giving  my  Fleece  of  the  Month  for 
June  Jointly  to  the  TJS.  Forest  Service 
for  spending  $51  million  preparing  for 
Alaska  timber  sales  and  to  Congress, 
which  makes  them  do  it.  Over  the  last 
5  years  the  Forest  Service  offered  for 
sale  2.38  billion  board  feet  of  timber  in 
Alaska's  Tongass  National  Forest  but 
sold  only  43.7  percent;  spent  $118  mil- 
lion building  255  miles  of  new  roads  to 
service  the  sales,  and  lost  on  average 
83  cents  on  the  dollar  for  every  sale 
they  made.  ,  .        „ 

Talk  about  a  classic  case  of  logroll- 
ing. The  taxpayers  get  rolled  while  the 
timber  companies  get  the  logs. 

Why  did  the  Forest  Service  spend 
millions  on  roads  for  timber  that  no 
one  wants  to  cut,  or  which  gets  har- 
vested only  at  giveaway  prices? 

The  answer  is  simple.  Under  a  last- 
minute  amendment  to  the  1980  Alaska 
Lands  Act,  the  Forest  Service  must 
offer  for  sale  450  million  board  feet  of 
timber  each  year  in  Alaska's  south- 
eastern panhandle.  The  law  sets  up  a 
separate  fimd  Immune  from  congres- 
sional review  which  must  pay  out,  at  a 
mintmiim.  $40  million  each  year  in 
subsidies  for  these  sales.  Yet,  even 
with  the  enormous  subsidies,  only  39.5 
percent  of  the  timber  offered  for  sale 
last  year  attracted  buyers. 

According  to  the  Forest  Service's 
own  figures,  the  agency  could  lose  as 
much  as  $8  billion  over  the  next  50 
years  by  continuing  the  Tongass  pro- 
fffmo. 

Only  the  Federal  Government  could 
defy  the  laws  of  nature  by  planting  a 
plnecone  and  growing  a  deficit.  These 
sales  prove  the  Government  has  truly 
gone  nuts.  ^  ^^ 

What  about  the  specific  practices 
which  run  up  the  program's  price  tag? 
Here  are  just  a  few: 

At  Couverden  In  1984  and  1985  the 
Forest  Service  spent  over  $5V4  million 
putting  in  almost  30  miles  of  road  and 
eight  bridges  In  advance  of  a  sale 
which  drew  no  bidders.  WhUe  the  De- 
partment of  Agriculture  Intends  to  re- 
offer  the  sale,  their  minimum  accepta- 
ble bid  for  the  area  will  bring  in  Just 
$288,233,  a  loss  of  95  percent. 

Even  worse,  cutting  the  timber  In 
the  Couverden  area  could  harm  the  re- 
gion's rich  natural  resources,  rated  by 
the  State  of  Alaska  as  In  the  top  8  per- 
cent of  aU  fish  and  wUdllfe  habitat  In 
aU  southeast  Alaska. 

In  Yakutat,  the  Forest  Service  built 
a  "bridge  to  nowhere"  across  the  Dan- 
gerous River  where  no  timber  sales 
have  been  offered  or  planned  for  in 
the  near  future.  No  road  connect*  to 
the  far  end  of  the  bridge.  From  the 
taxpayer's  viewpoint  this  river  certain- 
ly deserves  its  name. 

At  Bemers  Bay,  only  a  successful 
lawsuit     by     environmental     groups 
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l^llls  for  unneeded  roads?  Be- 
Alaska,  unlike  the  rest  of  the 
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SDI  AND  NUCLEAR 
TECHNOLOGY 

Mr.  ikcCLURE.  Mr.  President,  re- 
cently t  le  Idaho  National  Engineering 
Laboratory  held  a  flrst-of-a-kind  con- 
on  the  strategic  defense  inltia- 
nudear  technology  in  Idaho 
speech  delivered  there  by 
JW.  Vaughan.  Jr..  carried  a 
tyiat  reached  far  beyond  the  as- 
audience  of  the  SDI  experts. 
Vatighan.  who  has  been  Acting  As- 
Jecretary  for  Nuclear  Energy 
Department  of  Energy  for  the 
jfjears.  spoke  of  the  lessons  that 
learned  from  the  Challenger 
Ch^obyl  accidents  by  those  who 
the  space  and  nuclear  technol- 


rede<lcate 
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something  you  can  inspect 
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an  inherent  part  of  our 
and  commitment  to  excel- 
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raughan    said    the    nuclear 

urograms  to  support  SDI  and 

Qfltsiat  applications  are  new 

technical    challenges. 

I  epresent    evolutionary— even 

Improvements   In   this 

application     of     nuclear 

technology.  Some  tough  design 

decisions  are  ahead  as 

ifajor  safety  conslderaUons.  He 

WM  appropriate  that  the  con- 

rai  held  at  the  INEL.  which 


has  a  firm  commitment  to  excellence 
and  the  assurance  of  safe  and  reliable 
design  and  operation  on  nuclear 
energy  sources  for  both  commercial 
and  military  applications.  Fifty-two  re- 
actors have  been  built  at  the  INEL. 
once  called  the  National  Reactor  Test- 
ing Station.  A  number  of  safety-relat- 
ed tests  have  been  conducted  there, 
such  as  the  EBR-II  breeder  reactor 
loss-of-coolant  test  this  spring  that 
showed  the  walk-away  safety  of  the 
liquid  metal  breeder  reactor,  the  loss 
of  fluid  test  last  summer,  when  DOE 
intentionally  and  safely  demonstrated 
the  meltdown  of  nuclear  fuel,  and  the 
ongoing  experiments  in  the  advanced 
test  reactor  that  serves  the  Navy's  nu- 
clear propulsion  program. 

It  is  from  the  naval  nuclear  power 
program  that  Vaughan  believes  the 
United  States  will  find  the  principles 
to  direct  this  grand  new  SDI  venture- 
principles  such  as  technical  compe- 
tence, responsibility,  willingness  to 
face  the  facts  and  make  tough  deci- 
sions, conservatism  of  design  and 
learning  and  applying  lessons  from 
mistakes. 

Vaughan.  who  spent  28  years  with 
Admiral  Rickover  in  the  Navy  pro- 
gram, concluded  that  no  technology, 
including  nuclear  power  is  perfect,  but 
the  laboratories,  the  agencies,  and  the 
industries  must  continue  to  assure  it 
remains  an  acceptable  risk.  I  want  to 
thank  Mr.  Vaughan  for  his  statement, 
and  to  commend  him  for  the  excellent 
Job  he  has  done  the  past  2  years  as  he 
led  the  country's  nuclear  energy  pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  and  Mr. 
Vaughan's  speech  be  printed  as  read 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRD.  as  follows: 
"SDI  St  Nuclear  Tkchmoloot:  Lissons  raoii 

CHALLKRCn  AND  CHXUIOBTL" 

(Remarks  by  James  W.  Vaughan.  Jr.) 
iifTRODucnon 

It  is  an  honor  and  a  pleasure  for  me  to  be 
with  you  tonlsht.  The  Department's  Office 
of  Nuclear  Energy  Is  pleased  to  have  Joined 
the  Idaho  Operations  Office  and  the  Idaho 
NaUonal  Engineering  Laboratory  (INEL)  In 
sponsoring  this  symposium.  The  proKrams 
and  future  directions  which  are  the  topics 
of  discussion  during  these  two  days  are  of 
importance  to  our  Nation  and  represent  a 
significant  cooperative  effort  between  the 
Department  of  Energy  and  the  Department 
of  Defense,  through  its  SDI  office,  as  well 
as  some  cooperative  efforts  with  NASA. 

In  keeping  with  the  theme  "SDI  and  Nu- 
clear Technology"  I  thought  It  would  be  ap- 
propriate to  focus  tonight  on  "lessons  from 
Challenger  and  Chernobyl". 

AOCISKIITS  ARD  LBSOItS 

Theae  two  tragic  evenU  In  1980— the  ex- 
plosion of  the  space  shuttle  Challenger  off 
Cape  Canaveral  and  the  nuclear  reactor  ac- 
cident at  Chernobyl  in  the  Soviet  Union- 
have  captured  worldwide  public  attention. 
Theae  aoddoits— both  of  which  surely  could 
have  been  avoided— send  a  dear  and  distinct 


message  to  all  of  us  as  we  consider  the  grow- 
ing reliance  on  nuclear  energy  to  enable 
new  and  exciting  space  missions  and  other 
defense  applications.  The  basic  message  is 
that  we  must  continue  to  pursue  our  designs 
and  applications  on  a  sound  technical  and 
management  basis  and  maintain  the  pre-em- 
inence of  safety  In  everything  we  do.  This  Is 
not  a  new  message,  but  it  has  been  starkly 
reinforced  by  these  two  dramatic  events 
which  took  their  toll  In  human  life,  de- 
stroyed expensive  technical  machines,  and 
signaled  significant  negative  impacts  for  on- 
going programs. 

The  lessons  that  are  emerging  from  these 
disasters  are  relatively  simple  and  clear  cut: 

(1)  Don't  assume  everything  is  safe  and  re- 
liable Just  because  a  strongly-supported  na- 
tional program  has  a  good  operating  record 
and  a  series  of  successes. 

(2)  Don't  put  off  resolution  of  true  safety 
Issues  In  the  name  of  expediency  or  budget 
constraints,  and 

(3)  As  you  navigate  down  narrow  channels 
In  tough  waters,  watch  for  the  red  flags  and 
warning  buoys  as  they  start  to  appear,  listen 
to  these  signals— be  they  from  your  engi- 
neers, your  contractors,  or  your  test  data— 
and  take  action  before  you  rim  the  ship 
aground. 

Many  of  you  may  also  know  that  Chal- 
lenger's next  scheduled  mission  was  to  In- 
clude the  launch  of  NASA's  Oallileo  space 
probe  powered  by  two  radioisotope  thermo- 
electric generators— called  RTG's— each  of 
which  contain  about  8  kilograms  of  Plutoni- 
um 238  and  convert  the  long  lived  decay 
heat  to  electricity. 

At  the  time  of  the  Challenger  accident  we 
had  already  completed  a  significant  amount 
of  safety  analysis  work  related  to  potential 
accident  scenarios.  We  assessed  a  very  low 
probability  of  plutonlum  dispersal  that 
could  have  adverse  effects  on  public  health 
and  safety  In  the  event  of  an  accident.  How- 
ever, the  Challenger  explosion  appropriate- 
ly has  caused  us  to  re-evaluate  our  analyses. 
How  realistic  are  the  accident  scenarios  and 
assumptions?  Have  we  done  all  the  testing 
we  need?  Have  we  Included  enough  protec- 
tive factors  to  provide  even  greater  assur- 
ance of  public  health  and  safety  In  the 
event  of  an  accident? 

The  fact  that  we  have  flown  32  missions 
with  RTG's  without  Incident  or  mishap  Is 
not  enough.  Even  though.  In  hindsight,  the 
Challenger  accident  was  one  that  could 
have  been  avoided  by  more  attention  by  en- 
gineers and  senior  management  to  details 
and  by  correction  of  known  problems  affect- 
ing flight  safety  and  reliability,  we  must  not 
make  "band-aid"  fixes  and  then  adopt  the 
premise  of  "that  can't  happen  again." 

The  Chernobyl  nuclear  reactor  accident  Is 
an  even  more  complex  situation.  We  do  not 
yet  fully  know  whether  human  errors, 
design  deficiencies  or  a  combination  of 
these  were  the  principal  cause  of  the  acci- 
dent. We  do  know  that  the  reactors  at  Cher- 
nobyl are  uniquely  a  Russian  design,  built 
to  Russian  standards,  and  operated  to  their 
procedures.  They  are  very  different  from 
nuclear  power  reactors  used  in  this  country 
and  the  rest  of  the  free  world.  We  believe 
that  they  would  not  have  been  llcensable 
here  or  in  other  free  world  countries.  We 
believe  that  safety  considerations  may  have 
taken  a  back  seat  to  costs.  But  a  serious  nu- 
clear accident  did  happen  and  we  must  heed 
the  lessons  that  are  evolving  as  more  facta 
become  known. 

The  Challenger  and  Chernobyl  accidents 
exacerbate  our  already  difficult  task  of  en- 
suring  public   understanding   of   nuclear 
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power's  benefits,  safe  operating  record,  and 
ymphmiii  on  protecting  public  health  and 
safety.  But.  this  task  is  not  Impossible  if  we 
do  not  waver  from  the  premise  of  "safety 
first."  We  face  a  tough  challenge  In  estab- 
lishing our  credibility  with  the  American 
people  and  dlspeUlng  their  misconception 
about  nuclear  power.  An  Informed  and  edu- 
cated public  is  essential  to  our  ability  to 
continue  to  safely  deploy  nuclear  energy 
sources  on  land  and  in  space.  We  must  not 
lose  sight  of  our  responsibility  to  articulate 
to  the  public  our  many  accomplishments 
and  plans  for  the  future— and  about  our 
concern  for  the  same  things  they  are  con- 
cerned about  when  it  comes  to  nuclear 
power— costs,  reliability,  and.  most  impor- 
tantly of  all,  safety.  I  urge  each  of  you  in 
your  various  roles  to  do  your  share  In  ac- 
complishing this  objective. 

OUR  KUCIXAH  KKKROY  PROGRAMS 

The  nuclear  energy  programs  to  support 
SDI  and  other  defense  applications  that  are 
being  discussed  in  this  symposium  are  new 
and  exciting  technical  challenges.  They  rep- 
resent both  evolutionary  and  somewhat  rev- 
olutionary Improvements  In  our  application 
of  nuclear  energy  technology.  In  the  years 
ahead,  we  will  face  some  very  tough  design 
and  operational  decisions.  The  nearer  term 
SP-100  program  to  prove  out  the  design  of  a 
300  kilowatt  electric  propulsion  system  re- 
quires a  thorough  testing  of  advanced  reac- 
tor fuels  and  materials,  integration  of  these 
reactor  and  power  conversion  systems,  con- 
firmation of  heat  dissipation  capabUltles. 
and  many  other  features. 

Major  safety  considerations  for  this  space 
platform  with  a  nuclear  reactor  power 
source  include:  first,  the  ability  to  protect 
against  adverse  af fecte  during  a  launch  acci- 
dent by  bringing  the  reactor  critical  only 
after  It  Is  In  orbit,  and  second,  the  desirabil- 
ity of  malnUlnlng  the  platform  safe  orbit 
for  hundreds  of  years  In  case  something 
goes  wrong  or  after  Its  useful  life  is  expend- 
ed. The  fact  that  the  DOD  and  the  DOE 
have  committed  over  $500M  to  an  SP-100 
ground  engineering  test  program  Is  a  reflec- 
tion of  our  commitment  to  do  It  right  and 
do  it  safely.  We  will  not  waver  In  that  com- 
mitment. 

The  extension  of  these  reactor  technol- 
ogies to  achieve  power  levels  in  the  multi- 
megawatt  range  for  space  applications  are 
equally  exiting  and  demanding  efforts.  We 
are  beginning  to  examine  very  innovative 
design  concepts  which  will  stretch  and  chal- 
lenge our  technical  capabUltles  to  develop 
and  apply  higher  temperature  fuels  and  ma- 
terials to  achieve  the  power  levels  demand- 
ed by  future  missions  within  their  size, 
weight  and  reliability  constrainU. 

As  we  consider  new  approaches  for  meet- 
ing SDI  mission  needs  through  nuclear 
technology.  It  U  Important  to  note  the  vital 
oontribuUon  of  aU  of  DOEs laboratories,  fa- 
cilities, and  industrial  Infraktructure  to  the 
President's  SDI  objectives.  The  coUectlon  of 
government  and  Industrial  expertise  that 
n»ny  of  you  here  represent,  plus  the  facili- 
ties at  our  national  laboratories,  are  a  vital 
part  of  the  overall  SDI  effort.  This  setting 
in  Idaho  la  particularly  appropriate  for  us  to 
reflect  on  nuclear  safety. 

The  Idaho  National  Engineering  Labora- 
tory emerged  from  the  early  days  of  the 
Atomic  Energy  Commlaalon  when  we  U- 
beled  this  area  of  the  deaert  the  NaUonal 
Reactor  Testing  Station,  with  a  firm  com- 
mitment to  exoellenoe  and  assuring  the  safe 
and  reliable  design  and  operation  of  nuclear 
energy  aouroes  for  both  commercial  and 
military  appllcatlona.  To  date  some  53  reac- 


tors have  been  built  here.  It  has  been  my 
privilege  over  the  last  28  years  to  be  person- 
nally  Involved  In  a  number  of  INEL  activi- 
ties. 

The  Importance  placed  by  the  Depart- 
ment on  reactor  safety,  and  Its  central  role 
In  our  space  reactor  program  can  be  graphl- 
caUy  Illustrated  by  recalling  the  unique 
SNAPTRAN-3  experiment  performed  here 
In  1964.  In  that  test  an  actual  SNAP  reactor 
core  was  Immersed  In  water  to  determine 
the  maximum  consequences  of  a  water 
Impact  and  flooding  accident.  The  smaU 
energy  and  fission  product  release  served  to 
demonstrate  the  very  limited  risk  from 
launching  the  SNAP  lOA  reactor  Into  space. 
SNAPTRAN-3  was  only  one  of  many  safety- 
related  tests  conducted  here  at  the  INEL. 
even  up  to  the  present  time. 
For  example:  .      »  »^ 

Recall  the  recent  series  of  tests  at  the 
EBT-II  reactor  here  at  Argonne-West  where 
we  ran  a  series  of  loss  of  coolant  tests  and 
demonstrated  the  Inherent  safe  shutdown 
of  a  sodium  cooled  reactor  design  without 
operator  action.  This  Is  a  valuable  buUdlng 
block  for  some  of  our  future  advanced  reac- 
tor designs.  _  .  ,  ^  . 
Recall  the  "Loss  of  Fluid  Test"  completed 
here  last  summer  by  an  International  con- 
sortium, with  U.S.  leadership,  where  we  pur- 
posefully and  safely  demonstrated  the  melt- 
down of  nuclear  fuel  to  understand  the  dis- 
persal and  deposition  of  fission  products,  so 
that  In  the  unlikely  event  of  a  reactor  acci- 
dent we  would  have  the  technical  under- 
standing to  continue  to  assure  protection  of 
the  public  health  and  safety  through  our 
"defense  In  depth"  concepU. 

RecaU  also  the  specialized  faculties  here 
that  serve  our  Navy's  nuclear  propulsion 
program.  The  work  done  In  the  Advanced 
Test  Reactor  thoroughly  verifies  fuels  and 
materials  properties  and  behavior  before  we 
even  commit  them  to  reactor  designs.  And 
the  Naval  reactor  prototypes,  further  to  the 
West,  were  the  pioneers  of  both  our  nuclear 
submarine  and  surface  ship  programs.  They 
continue  to  be  used  to  improve  reactor  con- 
cepts and  provide  an  invaluable  service  to 
the  Nation  to  assure  that  the  Navy's  operat- 
ing personnel  are  thoroughly  trained  to 
carry  out  their  awesome  responsibility  of 
safely  operating  shipboard  reactors  to  pro- 
vide a  vital  component  of  our  Nation's  de- 
fense 
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How  can  we  capitalize  on  what  we  have 
learned  from  these  experiences  to  continue 
to  assure  safe  and  reliable  operation  of  our 
nuclear  energy  sources  and  their  space  plat- 
forms? 

In  looking  for  lessons  from  Challenger 
and  Chernobyl,  many  tend  to  recall  the 
Three  li411e  Island  nuclear  accident  In  1979. 
ShorUy  after  that  event.  Admiral  Rlckover 
and  I  prepared  testimony  for  the  Congress 
In  which  we  attempted  to  summarise  some 
of  the  principles  that  helped  make  the  Navy 
nuclear  power  program  successful.  Many  of 
these  principles  have  also  been  transUted 
into  the  commercial  nuclear  power  program 
and  I  beUeve  these  principles  form  the  basU 
for  some  of  the  things  we  need  to  keep  in 
mind  as  we  move  forward  with  new  appllca- 
Uons  of  nuclear  energy  for  SDI  and  other 
space  and  defense  programs. 

Let  me  briefly  summarize  some  of  these 
key  principles.  .^  .  ^    , 

The  underlying  principle  is  that  design 
and  opetaUon  of  safe  and  reUable  nuclear 
reactors  requires  adherence  to  the  concept 
of  IntegraUon.  wherein  aU  elemenU  of  a 
system  are  rvcognlaed  as  impoitant  and  reli- 


able performance  of  each  must  be  constant- 
ly reinforced.  Technical  problems  cannot  be 
solved  by  specifying  compliance  with  one  or 
two  simple  procedures. 

The  specific  principles  I  want  to  touch  on 
with  you  tonight  are:  technical  competence, 
responsibility,  willingness  to  face  the  facts 
and  make  tough  decisions,  conservatism  of 
design,  and  learning  and  applying  lessons 
from  mistakes. 

Designers,  builders,  operators,  and  manag- 
ers of  nuclear  proJecU  must  all  possess  the 
requisite  technical  competence  for  their 
task.  A  sophisticated  technical  program  re- 
quires a  fundamental  understanding  of,  and 
commitment  to.  the  technical  aspecu  of  the 
Job  and  a  willingness  to  pay  Infinite  atten- 
tion to  the  technical  details.  This  can  only 
be  done  by  those  who  understand  the  de- 
tails and  their  Implications.  Remember,  the 
DevU  Is  In  the  details. 

Responsibility  U  a  unique  concept.  It  re- 
sides and  Inheres  In  key  individuals  at  vari- 
ous levels  of  engineering  and  management. 
An  Individual  may  share  It  with  others,  but 
his  portion  U  not  diminished.  He  may  dele- 
gate It.  but  It  remains  with  him.  He  may  dis- 
claim it,  but  he  cannot  divest  himself  of  It. 
Even  if  he  does  not  recognize  it  or  admit  iU 
presence,  he  cannot  escape  It.  If  responsibil- 
ity IB  rightfully  his.  no  evasion,  or  Ignorance 
or  passing  the  blame  can  shift  the  burden  to 
someone  else.  Unless  we  can  point  our 
finger  at  the  man  who  Is  responsible  when 
something  goes  wrong,  then  we  have  never 
had  anyone  really  responsible. 

A  third  principle  for  successful  applica- 
tion of  a  sophisticated  technology  Is  to 
resist  the  human  Inclination  to  hope  that 
things  wUl  work  out  despite  evidence  or  sus- 
picions to  the  contrary.  ThU  may  seem  obvi- 
ous, but  It  Is  a  human  factor  we  rrust  be 
conscious  of  and  actively  guard  against.  It 
can  affect  you  in  subtle  ways,  particularly 
when  you  have  spent  a  lot  of  time  and 
energy  on  a  project  and  feel  personally  re- 
sponsible for  it.  and  thus  somewhat  posses- 
sive. If  conditions  require  It,  you  must  be 
willing  to  face  the  facts  and  brutally  make 
the  tough  decision  needed  to  effect  changes 
despite  potential  cost  and  schedule  delays. 
There  have  been  a  number  of  times  In  suc- 
cessful programs  where  hard  decisions  were 
made  to  stop  work  and  redesign  or  rebuUd 
equipment  to  provide  the  needed  high 
degree  of  assurance  of  saUsfactory  perform- 
ance. The  person  In  charge  must  personaUy 
set  the  example  In  this  area  and  require  his 
subordinates  to  do  likewise. 

In  any  englneerUig  endeavor,  and  particu- 
larly In  an  advanced  field  such  as  nuclear 
power,  conservatism  of  design  Is  necessary 
so  as  to  allow  lor  possible  unknown  and  un- 
foreseen evenU.  ThU  conservatism  must  be 
buUt  Into  the  design  from  the  very  begin- 
ning. If  the  basic  design  U  not  conservaUve 
before  It  Is  committed  to  hardware.  It  quick- 
ly becomes  Impractical  to  buUd  In  the 
needed  conservatism.  It  becomes  necessary 
to  add  complexlUes  to  the  system  in  an  at^ 
tempt  to  compensate  for  the  inadequacies  of 
the  basic  design.  These  complexlUes.  to 
turn,  may  serve  to  compUcate  operaUon  and 
impact  rellabUity. 

Because  we  are  dealing  with  sophlsUcatcd 
machines  conceived  and  created  by  man.  it 
Is  important  to  beUeve  and  be  constantly 
mindful  that  mistakes  can  and  wUl  be  made. 
We  must  make  swirp'"'"'**"'""  for  inevita- 
ble mistakes  and  renew  our  commitment  to 
aM>ly  the  lessons  learned  from  them. 


15944 


The 
byl  are 
the  public 


pre-emlE  snt. 


nust 
bam 
d  srioe  < 
Aadi 


rimiriy 

you  csn 

equipment 

Safety 

devke 

enercy 

device. 

of  our 

lence. 

power— ii 

unirelt 

In 
pfntance 
public  u 
these 
ties. 

Infonned 
and  Uve( 
your  live 
mltment 
public 
fer  that 
ment  to 
has  a  pel 
ity  to  do 
ity  aa  w 
meetlnc 
vative 
atom  In 
fenae 


from  Challenger  and  Chemo- 

( lear.  Safety  and  the  protection  of 

and  environment  must  remain 

Safety  la  not  something  that  is 

matter  of  oversight  or  something 

Inspect  Into  a  complex  piece  of 

after  It  Is  designed  and  built. 

be  designed  and  built  Into  the 

the  beginning,  be  It  a  nuclear 

or  a  conventional  mechanical 

safety  must  be  an  Inherent  part 

thinking  and  commitment  to  excel- 

technology— including    nuclear 


Ho 

perfect  But  we  must  continue  to 
remains  an  acceptable  risk. 

let  me  again  emphasize  the  im- 
of    an    Informed    and    educated 
the  key  to  assuring  acceptance  of 
and  nuclear  technology  actlvl- 
of  you  here  are  among  the  best 
In  the  country.  Tou  have  worked 
with  nuclear  power  for  most  of 
and  you  understand  the  true  com- 
to  safety  and  the  protection  of  the 
environment  We  need  to  trans- 
level  of  appreciation  and  commlt- 
he  public  Each  of  us  in  this  room 
inal  and  professional  responslbU- 
w.  Let  us  all  heed  this  responsibll- 
proceed  through  the  next  decade 
he  challenges  of  developing  inno- 
Imaglnatlve  techniques  to  use  the 
Enabling  our  growing  space  and  de- 
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lEINZ    BCr.    President,     the 

attention  is  now  focused  on 

and  repression  in  South 

where  the  Government   has 

a  curtain  of  silence  over  its 

there  is  another  'country, 

cut  off  from  outside  scru- 

its    government's    actions, 

injustices  are  also  being 


this  month,  the  Iranian  Gov- 
executed  Farid  Behmardi.  a 
the  Iranian  Baha'i  communl- 
lehmardi  was  tortured  before 
langed.  What  were  Mr.  Beh- 
crimes?    He    committed    the 
hewing  to  a  faith  that  is  con- 
tieresy  in  fundamentalist  Is- 
He  died  for  holding  his 
rel^Eious  beliefs,  one  of  the  bed- 
rights  that  the  United 
aU  civilized  nations  hold 


human 
ind 


emmeni 
leader  o 
ty.  ICr. 

he  was 
mardi's 
crime  of 
sldered 
lamic  1 
own 
rock 
States 
dear. 
Inf oraiation  is  difficult  to  get  on  Ira- 
pefiecution  of  religious  mlnorl- 
we  now  know  that  two  other 
vho  had  been  imprisoned  for 
religious  beliefs  were  hanged  In 
this  official  miurder  of  good 
I  dtiaens  is  not  all  that  has  hap- 
Iran.  Also  last  month,  a  15- 
Baha'i  boy  was  stoned  to 
a  mob  that  was  incited 
faith  that  is  not  recognized 
legitimate. 
Is  a  great  religion,  which  re- 
t  le  other  great  religions.  The 
Iranian  >eople  are  a  dignified  people, 
with  a  c  vHicatlon  thousands  of  years 
old.  But]  the  current  Iranian  Govern- 


ment, which  garbs  its  hate  and 
mayhem  in  an  extreme  and  intolerant 
version  of  Islam,  is  barbarous  and  un- 
civilized. It  Is  murderous.  It  practices 
genocide  of  its  own  loyal  citizens  not 
on  the  basis  of  race,  but  of  belief. 

Mr.  President,  our  leverage  against 
the  murderous  mullahs  of  Iran  is  lim- 
ited. But  we  do  know  that  there  are 
more  Baha'is  in  prison,  at  least  five  of 
whom  may  face  execution  in  the  near 
future.  I  ask  the  Senate  to  join  me  in 
condemning  the  barbaric,  murderous 
persecution  of  the  Baha'i  segment  of 
the  Iranian  people  by  their  own  gov- 
ernment. 

And  I  call  on  the  other  governments 
of  the  Middle  East  and  Africa,  which 
find  In  Islam  a  guide  to  public  policy, 
to  practice  the  tolerance  that  is  part 
of  Islam's  great  traditions.  The  Baha'i 
faith  pays  tribute  in  its  doctrine  to 
several  of  the  world's  great  religious 
traditions.  It  is  no  threat  to  Islam,  nor 
to  any  other  creed.  Baha'is  should  be 
respected  as  the  good  citizens  of  their 
countries  that  they  are. 

Mr.  President,  the  Iranian  Govern- 
ment may  try  to  hide  its  crimes  from 
the  world.  Like  South  Africa  today,  or 
the  Soviet  Union  in  Afghanistan,  or 
the  tyranny  of  Stalin,  or  the  genocide 
of  the  Nazis,  the  murderers  of  Iran's 
current  regime  will  try  to  cover  their 
tracks.  But  they  will  not  succeed.  We 
will  not  let  them.  The  world  will  know, 
and  the  world  will  remember. 


A  TRIBUTE  TO  DR.  LOREN 
GARY,  JR. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  truly  outstanding  contri- 
butions and  service  of  a  very  close 
friend  of  mine,  Dr.  Loren  Gary,  Jr., 
who  is  from  my  hometown  of  Tuscum- 
bia,AL. 

Dr.  Gary  has  been  doctor  to  many, 
many  people  In  Tuscumbia  for  almost 
40  years.  He  is  originally  from  George- 
town, GA,  where  his  father  was  also  a 
doctor  and  served  for  several  years  in 
the  Georgia  State  Senate.  We  were 
fortunate,  indeed,  when,  in  1947.  Dr. 
Gary  moved  to  Tuscumbia.  acquired 
his  Alabama's  medical  license,  found 
an  office,  and  set  up  practice  with 
brother  Robert.  The  tjrpe  of  medicine 
he  practiced  seems  to  be  nearly  ex- 
tinct today.  I  suppose  it  can  best  be  de- 
scribed as  "country  doctoring." 

Dr.  Gary  has  provided  every  aspect 
of  health  care  to  the  people  of  his 
community.  He  is  the  only  doctor 
which  many  people  in  Tuscumbia  have 
ever  had.  He  has  delivered  them  as 
babies,  cared  for  them  as  they  grew 
through  childhood,  and  then  delivered 
their  babies.  He  has  spent  many  a  long 
night  at  the  bedside  of  his  patients. 
Many  people  in  Tuscimibia  will  tell 
you  that  they  have  seen  Dr.  Gary 
asleep  in  his  car.  after  a  house  call  had 
kept  him  awake  aU  night.  I  imagine 


that  he's  vaccinated  nearly  every 
baby,  child,  and  adult  in  the  entire 
Tusciunbia  area.  However,  I  hear  that 
he,  himself,  has  a  certain  needle- 
phobia,  a  fear  of  needles.  He  doesn't 
mind  giving  shots,  he  Just  doesn't  like 
to  have  them  stuck  in  his  hide.  His 
deep  concern  and  great  care  have 
saved  many  lives.  People  have  shown 
their  gratitude  and  thanlcs  by  naming 
their  children  for  him.  "Gary"  and 
"Loren"  are  both  very  popular  names 
in  Tuscumbia. 

In  addition  to  the  care  he  has  pro- 
vided to  the  health  of  the  citizens  of 
Tuscumbia.  Dr.  Gary  has  also  served 
as  chairman  of  the  Tuscumbia  Hous- 
ing Authority  since  1949.  He  was  the 
first  and  has  been  the  only  housing 
authority  chairman.  Several  years  ago 
I  had  the  honor  of  serving  the  housing 
authority.  Dr.  Gary  was  great  to  work 
with.  At  that  time,  I  was  struck  by  the 
realization  of  the  many  wonderful 
ways  In  which  Dr.  Gary  has  cared  for 
the  community  of  Tuscumbia.  Not 
only  has  he  provided  for  their  health 
and  well-being,  but  he  has  also  helped 
provide  for  their  shelter.  Thus,  he  has 
been  instnmiental  In  providing  two  of 
the  three  basic  needs  which  all  human 
beings  attempt  to  attain— health  and 
shelter.  He  also  did  a  little  fanning. 
This  makes  him  a  complete  provider. 

For  his  36  years  of  outstanding  serv- 
ice with  the  housing  authority,  the 
Department  of  Housing  and  Urban 
Development  has  recently  honored  Dr. 
Gary  with  a  proclamation.  In  Tuscum- 
bia he  was  honored  by  having  the  new 
public  housing  subdivision  named  in 
his  honor.  It  is  called  "Gary  Courts." 

I  feel  that  these  honors  only  begin 
to  express  the  appreciation  of  the 
many  whom  Dr.  Gary  has  helped  and 
supported.  His  contributions  to  medi- 
cine and  to  the  livelihood  of  the  Tus- 
cumbia Area  are  immense.  His  exam- 
ple is  one  which  all  should  emulate.  I 
wish  to  congratulate  my  friend,  Dr. 
Loren  Gary,  for  his  tremendous 
achievements  and  contributions,  as 
well  as  acquiring  the  love  and  affec- 
tion of  the  people  of  Tuscumbia  and 
Colbert  County,  AL. 


TRIBUTE  fO  CHIEF  JUSTICE 
WARREN  E.  BURGER 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  congratulate  Warren  E. 
Burger  for  his  outstanding  accom- 
plishments and  contributions  to  our 
Nation's  Judicial  system  during  his 
tenure  as  Chief  Justice  of  the  United 
States. 

When  most  individuals  are  nominat- 
ed to  become  Judges,  many  believe 
that  their  sole  function  will  be  to 
decide  cases.  Chief  Justice  Burger  was 
well  aware  that  his  position  would  not 
only  be  that  of  Chief  Justice  of  the 
United  States  but  also  as  chief  admin- 
istrator of  our  Judicial  system.  During 
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his  conflnnatlon  hearing  In  1969, 
Warren  Burger,  then  a  judge  on  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia, was  asked  about  the  duties  of 
the  Chief  Justice  of  the  Supreme 
Court.  He  answered  that  he  conceived 
those  duties  to  be.  first  of  all.  "Basical- 
ly the  same  as  they  have  been  as  a 
member  of  the  U.S.  Court  of  Appeals- 
deciding  cases."  But.  he  went  on  to  say 
that  ".  .  .  the  Chief  Justice  of  the 
United  States  Is  assigned  many  other 
duties,  administrative  In  nature.  I 
would  think  it  was  the  duty  of  the 
Chief  Justice  ...  to  make  our  system 
work  better.  And  I  would  expect  to 
devote  every  energy  and  every 
moment  of  the  rest  of  my  life  to  that 
end  should  I  be  confirmed." 

Chief  Justice  Burger  has  clearly  ful- 
filled both  of  these  duties  In  his  stew- 
ardship of  the  Supreme  Court. 

First,  as  Chief  Justice  for  17  of  this 
Nation's     most     tumultuous     years, 
Warren  Burger  has  decided  the  hard 
cases.  Equally  as  important,  however. 
Chief  Justice  has  worked  tirelessly  to 
Improve  the  organization  and  efficien- 
cy of  Federal  and  State  Courts.  He  has 
modernized  our  judicial  structure  and 
has  reformed  or  replaced  some  of  the 
most  outdated  judicial  practices  and 
systems.  E^ren  before  his  appointment 
as  Chief  Justice.  Warren  Burger  advo- 
cated the  use  of  court  administrators, 
and  soon  after  taking  office  in  1969 
was  Instrumental  in  creating  the  insti- 
tute for  court  management,  an  organi- 
zation to  train  court  administrators. 
Today  there  are  over  1.000  court  ad- 
ministrators at  different  levels  of  our 
judicial  system.  The  Chief  Justice  also 
successfully  urged  Congress  to  create 
the  position  of  "Circuit  Executive." 
This  circuit  executive  assists  the  Chief 
Judge  of  each  of  the  Federal  circuits 
in  an  administrative  capacity.  Further- 
more, the  Chief  Justice  was  responsi- 
ble for  Congress's  creation  of  the  posi- 
tion of  administrative  assistant  to  the 
Chief  Justice  of  the  United  States. 
This  position  has  been  extremely  suc- 
cessful  in   providing   a   liaison   with 
other  Judicial  administrators  and  In 
fostering  public  education  concerning 
the  Judicial  system. 

In  addition  to  the  above  administra- 
tive positions,  the  Chief  Justice  has 
made  major  strides  in  helping  the  Fed- 
eral district  and  circuit  courts  cope 
with  their  Increased  case  loads  which 
have  more  than  doubled  in  the  17 
years  that  the  Chief  Justice  has  been 
in  office.  He  created  the  Conference  of 
Metropolitan  Chief  Justices  to  help 
with  the  administrative  problems  in 
the  larger  Federal  district  courts.  The 
Chief  Justice  has  sponsored  wider  use 
of  Federal  magistrates  and  encouraged 
the  use  of  six-member  Juries  in  civil 
cases  which  has  saved  millions  of  dol- 
.  lars  and  simplified  and  expedited  Jury 
selection.  AdditlonaUy.  Chief  Justice 
Burger  urged  the  Congress  and  the 
public  to  increase  personnel  and  budg- 


ets for  all  facets  of  the  judicial  system. 
During  his  tenure,  the  budget  of  the 
Judicial  branch  has  Increased  to  over 
$1  billion  and  the  number  of  Federal 
and  circuit  Judges  has  Increased  from 
468  to  761.  Because  of  his  efforts,  the 
Chief  Justice  has  been  appropriately 
described  as  the  single  most  effective, 
innovative,  and  significant  figure  In 
the  country  In  the  area  of  judicial  Im- 
provement. 

An  unresolved  goal  which  the  Chief 
Justice  noted  was  his  effort  to  allevi- 
ate the  ever  Increasing  case  load  which 
faces  the  Supreme  Court.  He  has  been 
a  strong  advocate  of  the  creation  of  an 
intercircuit  panel  between  the  court  of 
appeals  and  the  Supreme  Court.  The 
legislation  creating  this  panel  which 
will  alleviate  this  problem  will  soon  be 
before  this  body. 

No  Chief  Justice  In  recent  history 
has  more  readily  assumed  the  role  of 
chief  administrator  of  our  Nation's  ju- 
diciary. In  this  role.  Chief  Justice 
Burger  has  helped  to  bridge  the  ad- 
ministrative gaps  between  the  Federal 
and  State  courts.  The  Chief  Justice 
has  stated  that  "The  two  systems  of 
State  and  Federal  courts  are  'different 
pews'  In  the  same  church."  In  this 
area  he  was  the  prime  motivator  In 
the  creation  of  a  State-Federal  council 
consisting  of  State  and  Federal  judges 
to  help  in  the  administration  of  justice 
In  each  State.  As  of  today,  over  40 
States  have  created  such  councils. 

Chief  Justice  Burger  has  devoted  his 
energies  to  modernizing  the  judiciary 
and  encouraging  Improvements  In 
what  once  was  an  Inefficient  adminis- 
trative structure.  Nowhere  have  the 
Chief  Justice's  efforts  been  more  visi- 
ble or  successful  than  In  the  State 
courts  of  this  country. 

Chief  Justice  Burger  has  always  rec- 
ognized the  Importance  and  vital  role 
of  the  SUte  courts  In  our  judicial 
system.  He  understands  that  it  is  in 
the  SUte  courts  that  most  of  our  citi- 
zens will  first  confront  the  scales  of 
Justice.  Accordingly  he  has  always 
sought  to  maintain  an  equal  balance 
ensuring  that  the  quality  of  Justice  in 
the  State  courts  is  equal  to  the  quality 
received  in  the  Federal  courts.  In  1971. 
the  Chief  Justice  proposed  that  a  na- 
tional center  for  State  courts  be  cre- 
ated. The  center  has  become  a  "clear- 
inghouse" and  think-tank  for  innova- 
tions in  court  administration  and  an 
effective  voice  for  all  SUte  courts. 

The  leadership  of  the  Chief  Justice 
was  also  instrumental  in  the  creation 
of  the  SUte  Justice  Institute.  The  in- 
stitute will  provide  a  vehicle  through 
which  SUte  courts  as  a  collective  body 
can  formulate  and  foster  programs 
that  wiU  benefit  the  SUte  court  sys- 
tems nationwide  and  thereby  the  Fed- 
eral system  as  a  whole.  The  Institute 
will  provide  opportunity  for  the  educa- 
tion and  training  programs  for  Judges 
and  other  court  personnel  and  will 
focus  on  programs  directed  at  provid- 


ing better  mechanisms  for  managing 
and  monitoring  case  loads. 

In  my  home  SUte  of  Alabama  we 
have  made  substantial  progress  in  im- 
proving the  machinery,  structure,  and 
administration  of  Justice.  Chief  Justice 
Burger  was  a  source  of  great  encour- 
agement and  inspiration  to  those  in- 
volved In  the  Judicial  reform  move- 
ment In  Alabama.  His  counsel,  advice. 
as  well  as  his  visiu.  proved  to  be  of  im- 
mense value  to  Alabama  Judicial 
system. 

This  July  will  bring  a  close  to  the 
fine  career  of  Warren  E.  Burger  as 
Chief  Justice  of  this  Nation's  highest 
court.  Since  the  Senate  will  not  return 
until  after  his  deparfu-e.  I  would  now 
like  to  congratulate  Chief  Justice 
Burger  for  an  outstanding  tenure  as 
the  Chief  Justice.  His  improvements  In 
both  Federal  and  SUte  courts  has 
vastly  Improved  the  system  of  justice 
for  all  Americans. 

I  wish  the  Chief  Justice  well  In  his 
Job  as  Chairman  of  the  Commission  on 
the  Bicentennial  of  the  Constitution. 
It  seems  only  fitting  that  such  a  Com- 
mission should  be  headed  by  a  man 
who   has   devoted   his  entire  life   to 
making  our  justice  system  work  better. 
In  taking  the  oath  of  office  in  1969. 
Chief  Justice  Burger  declared  that  "I 
win  administer  Justice  without  respect 
to  persons,  and  do  equal  right  to  the 
poor  and  to  the  rich,  and  I  will  faith- 
fully and  Impartially  discharge  and 
perform  all  the  duties  Incumbent  on 
me  as  Chief  Justice  of  the  Supreme 
Court  of  the  United  States  according 
to  the  best  of  my  abUities  and  under- 
standing, agreeable  to  the  Constitu- 
tion and  laws  of  the  United  SUtes." 

The  Chief  Justice  has.  Indeed,  hon- 
orably fulfilled  his  oath  on  every  day 
of  the  last  17  years. 


I  LOVE  THIS  COUNTRY:  I  HAVE 
NO  OTHER 

Mr.  MATHIAS.  Mr.  President,  on 
July  4  of  this  year,  our  country  will 
welcome  thousands  of  permanent  resi- 
dent aliens  as  new  U.S.  citizens.  Five 
hundred  people  will  take  the  oath  of 
citizenship  at  a  special  ceremony  on 
Ellis  Island,  and  a  record  12,000  will 
become  naturalized  at  the  Orange 
Bowl. 

While  this  day  will  be  one  of  celebra- 
tion and  fulfillment  for  thousands,  to 
others  it  wlU  bring  frustration  and  dis- 
appointment. A  recent  WaU  Street 
Journal  article  tells  the  story  of  Jose 
Rodriguez.  This  79-year-old  immigrant 
from  Cuba,  who  has  lived  here  since 
1980.  was  bitterly  disappointed  when 
told  he  cannot  become  a  citizen  unless 
he  can  demonstrate  that  he  has  mas- 
tered the  English  language.  He  shout- 
ed in  Spanish.  "I  love  President 
Reagan:  I'd  give  my  life  for  him.  I  love 
this  country,  I  have  no  other." 
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Scenes  like  this  are  not  uncommon 
in  the  <  f flees  of  the  Immigration  and 
Naturavsatlon  Service.  Elderly  people 
qualified  In  every  other  way 
from  UJS.  citizenship  be- 
have difficulty  in  master- 
English  language.  Some,  like 
Manuela  Broche  of  Rockvllle. 
stitdy  English  for  years  but  die 
ifiasterlng  the  language  requlre- 
dtisenshlp. 

this  situation,  10  Sena- 
introduced  S.  1296.  which 
idd  an  additional   exemption 
English  language   requlre- 
law  exempts  those  who 
phyilcally  unable  to  learn  EInglish 
thope  who  are  over  50  years  old 
been   permanent   resident 
llflng  in  this  country  for  at  least 
S.  1296  would  extend  this  ex- 
to  elderly  individuals  over  65 
age  who  make  a  diligent 
leam  the  English  language 
been  lawful  permanent  resi- 
allins  living  in  the  United  States 
5  years.  These  individuals 
meet  the  education  regulre- 
lemonstrating    an    adequate 
of  U.S.  history  and  Govem- 
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Ii^milgratlon  and  Naturalization 
estimates     this     legislation 
affect  about  3,200  of  the 
166.000    persons   who 
laturallzed  citizens  each  year. 
S.  1296  would  have  no  sig- 
judgetary  impact  because  per- 
resldent  aliens  are  eligible  for 
benefits  as  citizens.  What 
would  do  is  give  those 
People  who  value  U.S.  citizen- 
chance  to  achieve  it. 
reaffirms  a  basic  precept  of 
,tlon    policy:    welcoming 
are  qualified  to  be  U.S.  citi- 
who    would    cherish    that 
urge  my  colleagues  to  add 
as  cosponsors  of  this  legls- 
to  Join  in  reaffirming  this 
as  we  near  the  centennial 
of  the  symbol  of  American 
I  ion— the  Statue  of  Liberty. 
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Mr.  President,  one 

duties  as  a  member  of  the 

on  the  Judiciary  was  to 

the  nomination  of  Warren 

be   Chief  Justice   of   the 

Not  only  because  of  the 

and  historic  significance  of 

appointment,  but  also  because  It 

a  case  of  first  impression.  I 

interest  in  the  process 

Having  begun  that 

our  careers  at  the  same  time, 

appears  that  we  shall  each 

pul  >llc  service  to  take  up  dlf fer- 

resp^nstbilltles  also  at  the  same 


to   confirm   Chief   Justice 
nomination  with  the  confi- 


dence that  he  brought  to  the  Supreme 
Court  solid  legal  competence,  broad 
experience  In  government  and  a  strong 
commitment  to  the  traditions  shaped 
by  American  history.  That  confidence 
has  been  Justified  by  Chief  Justice 
Burger's  record  in  the  Supreme  Court 
and  by  his  leadership  beyond  the 
court  room. 

The  inevitable  monument  of  a  Chief 
Justice  is  the  body  of  Judicial  opinion 
and  case  law  he  has  produced.  There  is 
no  need  to  embellish  that,  nor  would  I 
be  able  to  do  so.  Suffice  it  to  say  that 
Chief  Justice  Burger's  work  touches 
the  critical  historical  issues  of  his 
time. 

But  some  of  Warren  Burger's  impor- 
tant contributions  will  not  be  foimd  in 
the  reports  of  the  Supreme  Court.  His 
exhortation  to  the  bar  to  meet  its  re- 
sponsibilities merits  the  thanks  of 
every  lawyer.  His  advocacy  with  Con- 
gress of  Judicial  administrative  im- 
provement and  adequate  Judicial  com- 
pensation merits  the  thuiks  of  every 
Judge  of  both  Federal  and  State 
courts.  His  attention  to  the  lessons  to 
be  learned  from  history  is  an  example 
for  every  citizen  and  an  inspiration  to 
those  who  dedicate  themselves  to  the 
preservation  of  the  American  spirit. 

I  feel  a  debt  of  gratitude  to  Warren 
Burger  and  I  hope  that  he  and  Mrs. 
Burger  will  be  able  to  enjoy  many 
years  of  a  less  arduous  life.  His  work 
on  the  commemoration  of  the  bicen- 
tennial of  the  Constitution  will  fiu-- 
ther  attest  to  his  devotion  to  that 
great  contract  and  to  the  rule  of  law 
that  it  embodies. 


THE  30TH  ANNIVERSARY  OP 
THE  NATIONAL  SYSTEM  OP 
INTERSTATE  AND  DEFENSE 
HIGHWAYS 

BCr.  SYMMS.  Mr.  President,  last 
month  we  passed  a  resolution  desig- 
nating this  day.  June  26.  1986.  fs  "Na- 
tional Interstate  Day."  marking  the 
30th  anniversary  of  the  Interstate  and 
Defense  Highway  System.  In  fact,  it 
was  on  Jime  29.  1956.  that  President 
Eisenhower  signed  the  legislation  that 
brought  to  fruition  his  long-held 
dream  of  creating  a  modem,  efficient 
network  of  highways  connecting  the 
Nation  from  coast  to  coast  and  be- 
tween our  northern  and  southern  bor- 
ders. 

Today,  that  Interstate  System- 
some  42.500  miles  of  highway— is  more 
than  97  percent  complete  with  a  total 
Federal  expenditure  of  $99.9  billion. 
The  IntersUte  System  is  easily  the 
largest  and  most  important  public 
works  project  in  the  Nation's  history. 
The  best  thing  about  this  tremendous 
Federal  expense,  Mr.  President,  is  that 
the  Interstate  System  has  been  built 
on  a  pay-as-you-go  basis  with  moneys 
paid  in  advance  by  the  Nation's  high- 
way users. 


The  same  act  that  established  the 
Interstate  System  also  created  the 
Highway  Tnist  Fund  for  the  collection 
of  highway  user  fees  and  the  subse- 
quent distribution  of  those  funds  to 
construct  and  maintain  our  highways. 
The  lion's  share  of  the  money  appor- 
tioned from  the  Highway  Trust 
Fund— nearly  $100  billion  out  of  a 
total  $160  billion  expenditure— has 
been  spent  on  the  highway  system  of 
greatest  national  significance,  the 
Interstate  System.  As  chairman  of  the 
Environment  and  Public  Works  Sub- 
committee on  Transportation,  I  am 
pleased  with  the  Senate's  continued 
support  for  the  Federal-aid  highway 
program  and  the  efforts  to  complete 
this  great  public  works  project. 

WHAT  THE  Interstate  System  means  to  the 

NATION 

I  want  to  turn  to  the  Interstate  Sys- 
tem's tremendous  impact  on  the  politi- 
cal, social,  and  economic  lives  of  Amer- 
icans. I'm  sure  many  would  think  first 
of  the  economic  importance  of  a 
modem  highway  system  to  transport 
goods  from  producers  to  consumers. 
Without  doubt,  the  Interstate  System 
is  the  Nation's  preeminent  means  of 
transportation.  Construction  of  the 
interstate  has  significantly  increased 
safety  and  efficiency  in  the  cross-coun- 
try movement  of  goods  and  people. 

Today,  the  Interstate  System  and 
other  highways  on  and  off  the  Feder- 
al-aid system  carry  the  vast  majority 
of  the  Nation's  goods  either  all  or  part 
of  the  way  to  market.  Over  90  percent 
or  our  textile  mill  products,  89  percent 
of  our  fresh  fruits  and  vegetables,  84 
percent  of  our  furniture  and  fixtures, 
and  81  percent  of  our  meat  and  dairy 
products  are  transported  all  or  part  of 
the  way  to  market  on  highways.  Obvi- 
ously, the  economic  value  of  a  safe  and 
modem  network  of  interstate  high- 
ways is  tremendous. 

Aside  from  its  economic  value,  the 
Interstate  System  has  affected  our 
lives  in  another  very  important  way. 
the  value  of  which  is  incalculable.  I'm 
talking  now  about  freedom.  Mr.  Presi- 
dent, the  freedom  of  mobility  which 
has  become  so  deeply  Ingrained  in  our 
national  character,  so  much  a  part  of 
our  lives,  that  many  of  us  fail  to  recog- 
nize and  appreciate  its  value. 

The  42,500  miles  of  interstate  high- 
ways allow  the  American  people  great- 
er personal  mobility  and,  hence,  more 
individual  freedom  than  can  be  en- 
Joyed  by  any  other  people  in  any  other 
country  in  the  world.  It  is  this  connec- 
tion—the bond  between  mobility  and 
freedom— which  has  long  been  the 
basis  of  my  strong  support  for  the 
Federal-aid  highway  program  and  my 
commitment  to  the  completion  of  our 
Interstate  System. 

Yesterday,  the  Washington  Post  re- 
printed an  article  by  Robert  J.  Sam- 
uelson  in  which  Mr.  Samuelson  makes 
the  following  observation:  "To  under- 
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stand  America,  you  muat  understand 
highways. "  He  argues  that  our  devo- 
tion to  President  Elsenhower's  grand 
plan  for  an  Interstate  Highway 
System  reflects  the  great  love  of  free- 
dom and  mobility  which  is  intrinsic  to 
our  character  as  a  people. 

In  the  last  paragraph  of  his  article, 
Mr.  Samuelson  quotes  from  a  passage 
in  David  Brodsly's  "L.A.  Freeway." 
where  Mr.  Brodsly  writes: 

Every  time  we  merge  with  traffic,  we  Join 
our  community  In  a  wordless  creed:  belief  In 
Individual  freedom.  In  a  technological  lib- 
eration from  place  and  circumstance,  in  a 
democracy  of  personal  mobility.  When  we 
are  stuck  In  rush-hour  traffic,  the  freeway's 
greatest  frustration  Is  that  It  belles  Its 
promise  .  .  .  (The]  archeologlats  of  some 
future  age  will  study  [the  freeway]  ...  to 
understand  who  we  were. 

I  believe  the  ideas  expressed  In  the 
Samuelson  article  are  an  accurate  por- 
trayal of  the  impact  of  highways,  and 
particularly  the  Interstate  System,  on 
the  private  and  public  lives  of  Ameri- 
cans. They  have,  as  Mr.  Samuelson 
says,  "reshaped  American  culture  .  .  . 
and  strengthened  common  life  styles." 
Our  Interstate  Highway  System 
stands  today  as  a  powerful  tribute  to 
the  vision  of  President  Elsenhower. 
On  the  occasion  of  the  30th  anniversa- 
ry of  the  Interstate  System.  I  wanted 
to  acknowledge  President  Elsenhow- 
er's lasting  contribution  to  the  cause 
of  freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Wi  Aw:  Our  Highways 
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says.   "Prank   Perdue   to   feed   the  entire 
Northeast  from  eastern  Maryland." 

There  are  those  who  see  highways  aa  a 
wellspring  of  vulgarity  that  produced  subur- 
ban sprawl,  strip  development,  decrepit  cen- 
tral cities  and  smog.  In  turn,  highways  were 
created  by  the  "highway  lobby"  of  road 
builders,  auto  companies,  truckers  and  oil 
companies.  But  this  story  Is  backwards.  The 
Impulses  that,  after  World  War  11.  caused 
Americans  to  buy  more  cars  and  to  move  to 
suburbia— which  created  pressure  for  more 
highways— reflected  deeper  longings  for 
space  and  status.  In  the  1960s,  narrow,  con- 
gested two-lane  roads  were  seen  as  driving 
hazards  and  obstacles  to  economic  growth. 
The  Hearst  newspapers  had  a  full-time 
editor  supervising  stories  on  the  need  for 
better  highways.  Between  1962  and  1966, 
these  stories  would  have  filled  1.229  newspa- 


(By  Robert  J.  Samuelson) 
Flip  on  the  radio  any  weekday  morning 
and  you  will  hear  something  like  this:  Traf- 
fic on  the  Beltway  U  slow  at  the  intersection 
with  Rte.  60.  Big  problems  on  Rte.  123.  We 
have  an  accident.  Southbound  traffic  Is 
backed  up  two  miles." 

To  understand  America,  you  must  under- 
stand highways.  In  the  past  half  century, 
these  masochlsta  marvels  have-along  with 
telephones,  television  and  Jet  planes— re- 
shaped American  culture.  They  have  shrunk 
the  nation,  homogenized  the  landscape  and 
strengthened  common  life  styles.  Freeways 
are  not  a  place  but  a  stage  of  our  hUtory. 
Driving  them,  passing  office  complexes  and 
listening  to  commuter  reports,  you  could  be 
In  Any  City,  U.S.A. 

It's  an  apt  moment  for  these  musings,  be- 
cause the  modem-highway  era  dawned  30 
years  ago.  On  June  29.  1966,  President 
Dwlght  D.  Eisenhower  signed  a  law  creating 
the  highway  trust  fund  to  pay  for  90  per- 
cent of  the  IntersUte  Highway  System;  the 
■Utes  paid  the  rest.  Although  the  42.600- 
mlle  system  (97  percent  complete)  consti- 
tutes only  1  percent  of  our  highways.  It  car- 
ries a  fifth  of  the  traffic.  More  important.  It 
has  "reconfigured  economic  geography."  as 
urban  scholar  James  Hughes  of  Rutgers 
University  argues.  It  hastened  suburbaniza- 
tion and  spurred  rapid  truck  transporUtlon 
that  brought  the  low-wage  South  into  the 
national  economy.  It  aUowed.  as  Hughes 
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Even  without  the  IntersUtes.  there  would 
have  been  huge  expressways.  Los  Angeles' 
early  freeway,  the  New  York  SUte 
Thruway.  the  Pennsylvania  Turnpike  all 
predated  the  IntersUte  system.  But  Eisen- 
hower accelerated  the  building  and  gave  it 
coherence.  According  to  his  biographer.  Ste- 
phen Ambrose,  the  IntersUte  system  was 
his  'favorite"  domestic  program.  Writes 
Ambrose:  "Elsenhower  was  often  called  .  .  . 
a  Whig  President,'  with  the  Implication 
that  he  was  a  do-nothing'  leader.  But  by  ad- 
vocating a  highway  program  on  a  gigantic 
scale,  he  embraced  the  strongest  tradition 
of  19th-century  American  Whigs.  John 
Qulncy  Adams,  Henry  Clay  ...  had  all  been 
advocates  of  internal  improvements  paid  for 
by  the  federal  government." 

Some  dreams  have  been  fulfilled.  As  our 
vast  vacation  migrations  attest,  we  are  more 
mobile  than  ever.  The  IntersUtes  are  one 
reason  (along  with  better  cars,  the  66-mlle- 
anhour  speed  limit  and  seat  belts)  for  Im- 
proved driving  safety.  In  1966,  there  were 
39.628  highway  deaths.  In  1986.  there  were 
46  700.  despite  roughly  a  tripling  of  regis- 
tered vehicles  and  of  travel.  But  no  one  en- 
visioned that  highways  would  be  catalyst* 
for  huge  social  disruptions— the  decline  of 
central  cities,  the  maiming  of  railroads,  the 
ecllpM  of  the  Northeast.  The  1960s'  Illusion 
was  that  government  created  only  benign 
social  change. 

The  reality  Is  that  the  IntersUte  system 
always  has  had  huge  unintended  conse- 
quences. Once  It  entered  cities,  as  opposed 
to  connecting  them.  It  aroused  outrage  from 
neighborhoods  that  objected  to  being 
carved  up  by  concrete.  "We  said  to  the  high- 
way engineers.  'You  can't  Just  make  these 
decisions  and  plow  through  cities." ""  recalU 
Ben  Kelley,  a  Department  of  TransporU- 
tlon official  In  the  1960s.  Hearings  and  ap- 
peals were  required.  Some  cities  halted  the 
interstates  at  their  borders.  In  San  Francis- 
co, the  stub  of  an  incomplete  roadway 
simply  stopped  In  midair.  ,....„ 

The  beltways  have  been  the  latest  up- 
heaval. Originally  designed  to  speed  long- 
distance travelers  around  crowded  cities, 
they  have  anchored  developmenU  of  offices 
and  shopping  centers.  According  to  Hughes 
and  hU  colleague  George  Stemlleb,  two- 
thirds  of  office  construction  now  occurs  m 
the  suburbs.  The  beltway  U  Main  Street, 
and  congestion  moves  farther  into  the  sub- 
urban fringes.  Theres  a  ^"^^^'*}*^°l 
urban  highways;  cars  expand  to  flU  avau- 
able  concrete.  We  are  condemned  to  endless 
searches  for  relief  through  more  car  pools, 
new  bypasses,  enlarged  ramps.  One  govern- 
ment forecast  predicts  that  urban-freeway 
delays  may  quintuple  by  2006. 


Was  there  an  alternative?  Probably  not 
In  a  country  that  cherishes  mobility  and 
freedom,  strict  land  controls  are  anathema. 
America  U  too  big.  and  we  want  to  Uve  and 
work  in  too  many  places  to  make  mass  tran- 
sit viable.  Even  with  big  subsidies,  mass 
transit  carries  only  one-twentieth  of  com- 
muters, less  than  half  the  1960  share. 

Americans  seem  willing  to  tolerate  delay 
and  Inconvenience.  Commuting  times  may 
have  changed  little  since  the  late  1800a, 
when  most  urban  workers  lived  within  a 
mile  of  work  and  they  walked.  Today,  the 
average  American  spends  20  minutes  driving 
to  work  and  he  lives  10  miles  away. 

For  better  or  worse,  we  are  our  highways. 
As  David  Brodsly  writes  in  "L.A.  Freeway"; 
"Every  time  we  merge  with  traffic,  we  Join 
our  community  in  a  wordless  creed:  belief  In 
Individual  freedom,  in  a  technological  lib- 
eration from  place  and  circumstance.  In  a 
democracy  of  personal  mobility.  When  we 
are  stuck  in  rush-hour  traffic,  the  freeway's 
greatest  frustration  is  that  It  belles  lU 
promise  ....  (Thel  archeologlsu  of  some 
future  age  will  study  (the  freeway)  ...  to 
understand  who  we  were." 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  3:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  3  to  the 
bill  (H.R.  3811)  to  amend  title  18. 
United  States  Code,  with  respect  to 
certain  bribery  and  related  otitraet. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  1626.  An  act  to  permit  the  use  and  leas- 
ing  of  certain  public  lands  In  Nevada  by  the 
University  of  Nevada. 

The  message  further  announced 
that  the  House  has  passed  the  foUow- 
Ing  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H  J  Res.  664.  Joint  resolution  to  designate 
July  3  1986.  as  "Let  Freedom  Ring  Day  . 
and  to  request  the  President  to  Issue  a  proc- 
lamation encouraging  the  people  of  the 
United  SUtes  to  ring  bells  on  such  day  Im- 
mediately foUowlng  the  relighting  of  the 
torch  of  the  sutute  of  Liberty. 
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following  enrolled  bills: 
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An  act  to  authorize  appropria- 
iictlvltles  under  the  Federal  Fire 
and  Control  Act  of  1974; 
fUi  act  to  amend  title  18.  United 
and 

An  act  to  amend  the  Carl  D. 
Vocational  Education  Act  with  re- 
allotmenta  under  the  act. 
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p.m.,  a  message  from  the 

Representatives,  delivered  by 

one  of  its  reading  clerks, 

that  the  House  agrees  to 

of  the  committee  of  confer- 

^he  disagreeing  votes  of  the 

of  the  amendment  of  the 

the    bill    (H.R.    4420)    to 

10.  United  States  Code,  to 

retirement  system  for  new 

of  the  uniformed  services, 

other 


msssage 


purposes. 

also  announced  that 
agrees  to  the  amendment  of 
to  the  foUowlng  bUl: 

An  act  to  make  technical  cor- 
the  National  Foundation  on  the 
umanlttes  Act  of  1965. 


The  lieasage  further  announced 
that  tho  House  recedes  from  its 
amendmi  nt  to  the  concurrent  resolu- 
Con.  Res.  120)  setting  forth 
budget  for  the  U.S. 
for  the  fiscal  year  1987, 
1989.  and  concurs  therein, 
amendment,  in  which  it  re- 
concurrence  of  the  Senate. 
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AND  OTHER 
I  X)MMX7NICATION8 

following  communications  were 

the  Senate,  together  with 

papers,    reports,    and 

which  were  referred  as  in- 


EC-3357.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovermental  Affairs),  transmitting, 
pursuant  to  law,  a  report  with  respect  to 
AWACS  Delivery  to  Saudi  Arabia;  to  the 
Committee  on  Foreign  Relations. 

EC-3358.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  provision  of  emergency  mili- 
tary assistance  to  Honduras:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3359.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  plan  for  the  provi- 
sion of  assistance  to  Nicaragua:  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments  and  an  amended  pream- 
ble: 

S.  Con.  Res.  137:  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Oovemment  take  immediate 
steps  to  support  a  national  STORM  progam 
(Rept.  No.  99-338). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

H.R.  3247:  A  blU  to  amend  the  Native 
American  Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987  through 
1990  (Rept.  No.  99-329). 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2610:  An  original  bill  to  authorize  sup- 
plemental economic  and  military  assistance 
for  the  Philippines,  and  for  other  purposes 
(Rept.  No.  99-330). 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

H.  Con.  Res.  325:  A  concurrent  resolution 
to  commend  the  government  and  people  of 
Berlin  for  keeping  alive  the  spirit  of  equali- 
ty, freedom,  and  human  dignity  through 
their  solemn  commemoration  of  the  50th 
anniversary  of  Jesse  Owens'  victories  at  the 
1936  Berlin  Olympic  Oames. 

H.  Con.  Res.  326:  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  existence  of  the  Berlin  Wall  after 
twenty-five  years  is  a  visible  indictment  of 
the  communist  system  and  that  the  contin- 
ued vitality  of  the  Western  Sectors  of  the 
city  is  a  testament  to  the  Berllners'  courage 
and  devotion  to  freedom. 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2538:  To  authorize  the  distribution 
within  the  United  SUtes  of  the  USIA  film 
entitled  "The  March". 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

SJ.  Res.  354:  A  loint  resolution  to  desig- 
nate the  week  of  October  5,  1986,  through 
October  U,  1986,  as  "National  Drug  Abuse 
Education  and  Prevention  Week". 

SJ.  Res.  360:  A  Joint  resolution  to  desig- 
nate July  20,  1986,  as  "Space  Exploration 
Day". 

By  Mr.  LUOAR.  from  the  Cormnittee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  143:  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resumption  of   the   United   Nations   High 


Commissioner  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Saundra  Brown  Armstrong,  of  Virginia,  to 
be  a  Commissioner  of  the  United  States 
Parole  Commission  for  a  term  of  six  yean. 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations: 

Mary  Kate  Bush,  of  the  District  of  Colum- 
bia, to  be  United  States  Alternate  Executive 
Director  of  the  International  Monetary 
Fund  for  a  term  of  two  years. 

Harry  W.  Shlaudeman,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federa- 
tive Republic  of  Brazil. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Harry  W.  Shlaudeman. 

Post:  Ambassador  to  Brazil. 

Contributions,  amount,  date,  donee. 

1.  Self,  none,  Harry  W.  Shlaudeman. 

2.  Spouse,  none,  Carol  Jean  Dickey  Shlau- 
deman. 

3.  Children  and  spouses,  none,  Karl  Fred- 
erick Shlaudeman,  Katherine  Estelle  Shlau- 
deman, Harry  Richard  Shlaudeman. 

4.  Parents,  deceased,  Karl  Whitman  and 
Florence  Pixley  Shlaudeman. 

5.  Grandparents,  deceased,  Harry  and 
Margaret  Shlaudeman,  Walter  and  Estelle 
Pixley. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none,  Herbert  and 
Marcla  Jepson  (sister  and  brother-in-law). 

Jonathan  Moore,  of  Massachusetts,  to  be 
United  Statea  Coordinator  for  Refugee  Af- 
fairs and  Ambassador-at-Large  while  serving 
in  this  position,  vice  Howard  Eugene  Doug- 
las, resigned. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Jonathan  Moore. 

Post:  Ambassador-at-Large  and  U.S.  Coor- 
dinator for  Refugee  Affairs. 

Nominated,  January  16,  1986. 

Contributions,  amount,  date,  donee. 

1.  Self,  Jonathan  Moore,  $250  "Richard- 
son Salute"  December  1984,  Elliot  L.  Rich- 
ardson fund-raising  dinner,  U.S.  Senate 
nomination  campaign. 

2.  Spouse,  Katherine  Andres  Moore,  none. 

3.  Children  and  Spouses,  Joan,  none;  Jen- 
nifer, none  ■;  Jocelyn,  none;  Charles,  none* 


■  Non.— Jennifer  Moore  may  have  contributed  • 
maximum  of  three  donatloni  to  political  candldatM 
of  no  ireater  than  tlS.OO  esch  during  June-Augutt 
1M3:  her  checkbook  and  itubt  covering  thU  period 
were  stolen  ijid  never  found. 

■  Note.— Charlei  Moore  worked  u  full-time  vol- 
unteer In  Rlchardfon-for-Senste  campaign  for  3 
months  June-Auguit,  19M. 
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4  ParenU,  Mn.  A.N.  Moore.  $6.00  "Studda 
for  Congren  Committee":  Charles  P.  Moore. 
Jr.  (deceased  November  10,  ISSS). 

6.  OrandparenU  (all   deceased  prior   to 

IMO). 

S.  Brothers  and  Spouses.  Benjamin  Moore 
(divorced:  remarried),  none;  Barbara  Moore. 

none.  ..     ^         »  . 

7.  SIsten  and  Spouses.  Lydla  DupentuU 
(divorced),  none:  Deborah  Oetthner,  none: 
Peter  Oelthner,  none. 

Roble  Marcus  Hooker  Palmer,  of  Ver- 
mont, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Roble  M.H.  Palmer. 

Post:  Ambassador.  Hungary. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  N/A,  deceased. 

6.  Brothers  and  spouses,  N/A,  none. 

7.  Sisters  and  spouses,  none,  Alex  Palmer: 
Oeorgle  and  George  Cheney. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  LUOAR.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  two  Foreign 
Service  lists  which  appeared  In  their 
entirety  in  the  Congressional  Record 
of  June  5.  1986.  and.  to  save  the  ex- 
pense of  reprinting  them  on  the  Exec- 
utive Calendar.  I  ask  unanimous  con- 
sent that  they  lie  at  the  Secretary's 
desk  for  the  Information  of  Senators. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  NICKLES  (for  himself  and  Mr. 
BoMCN):  ^    .  »    , 

8.  2601.  A  bUl  to  amend  the  Trade  Act  of 
1974  to  make  the  oU  and  natural  gas  Indus- 
try eligible  for  trade  adjustment  assistance: 
to  the  Committee  on  Finance. 

By   Mr.   PRYOR   (for   himself.   Mr.. 
Brams.  Mr.  Bnrrsra.  Mr.  Baucus, 
and  Mr.  Burdick): 
8  2802  A  bill  to  provide  for  two  addition- 
al   members    of    the    Physician    Payment 
Review  Commission;  to  the  Committee  on 

By  Mr.  DOMBNICl  (for  himself  and 

Mr.  Qou): 

8   2608.  A  bUl  to  etUbUsh  the  National 

Clearinghouse   for   the   Homeless:    to   the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  HEINZ  (for  himself  and  Mr. 

Ounm): 


8  2604.  A  bill  to  amend  the  Social  Securi- 
ty Act  with  respect  to  the  standards  for  par- 
ticipation of  skilled  nursing  faculties  and  In- 
termediate care  facilities  under  the  Medi- 
care and  Medicaid  programs,  to  amend  the 
Older  Americans  Act  of  1»66  with  respect  to 
the  ombudsman  program,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By    Mr.    SYMMS   (for    himself.    Mr. 
Abdnor.  Mr.  BouN,  Mr.  Hbcht.  Mr. 
Mattiroly,  and  Mr.  Nicklis): 
S   2608.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  faclllUte  the  use  of 
economic  support  fund  assistance  for  com- 
modity Import  programs:  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  EAGLETON: 
S.  2806.  A  bill  for  the  relief  of  Francis  Adl- 
tola:  to  the  Committee  on  Finance. 
By  Mr.  DANFORTH: 
S.  2807.  A  bill  to  extend  the  suspension  of 
duties  on  cerUln  small  toys:  to  the  Commit- 
tee on  Finance. 

By  Mr.  GORE  (for  himself  and  Mr. 

MOYNIHAH): 

S.  2808.  A  bin  to  prevent  homeleasness 

u\i  to  provide  a  comprehensive  aid  package 

for  homeless  Individuals:  to  the  Committee 

on  Finance.  ^.       „  „ 

By  Mr.  DANFORTH  (for  himself,  Mr. 

Abdnor,  Mr.  Andrews.  Mr.  Bosch- 

wm.    Mr.    BtTMriRS,    Mr.    Dureh- 

BEROKR.    Mr.    ExoH.    Mr.    Grassliy. 

Mr.    Kastrw.    Mr.    Mattingly,    Mr. 

MOYHIHAW,   Mr.    NICKLBS,   Mr.   Prbs- 

SLER.  and  Mr.  Pryor): 
S  2609.  A  bill  to  provide  for  the  establish- 
ment of   rural   enterprise  zones,   and   for 
other  purposes:  to  the  Committee  on  Fi- 
nance. ^    „         ...„ 
By  Mr.  LUGAR.  from  the  Committee 
on  Foreign  Relations: 
S  2610.  An  original  bill  to  authorize  sup- 
plemental economic  and  mlllUry  assistance 
for  the  Philippines,  and  for  other  purposes: 
placed  on  the  calendar. 
By  Mr.  STEVENS: 
S  2811.  A  bill  to  Improve  efforts  to  moni- 
tor assess,  and  reduce  the  adverse  ImpacU 
of  drift  neu:  to  the  Committee  on  Com- 
merce, Science,  and  TransporUtlon. 

By  Mr.  MATTINOLY  (for  himself  and 
Mr.  Garh): 
S  2812  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  authorize  con- 
trols on  exports.  Including  the  export  of 
capital,  from  the  United  States,  to  countries 
supporting  terrorism,  and  for  other  pur- 
poses: to  the  Committee  on  Banking.  House- 
Ing.  and  Urban  Affairs. 

By  Mr.  MOYNIHAN: 
8    2813.  A  bQl  to  suspend  for  a  4-year 
period  the  duty  on  certain  parts  of  Indirect 
process  electrosUtlc  copying  machines:  to 
the  Committee  on  Finance. 

By   Mr.   CHAFEE   (for   himself.   Mr. 
Roth,  and  Mr.  Rttdmak): 
S   2814.  A  bill  to  provide  for  parallel  Im- 
ports In  order  to  continue  to  provide  savlw 
for  U.S.  consumers;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GLENN: 
8  2816.  A  bUl  to  suspend  for  2  years  the 
duty  on   l-(3-8ulfopropyl)  pyridlnlum  hy- 
droxide: to  the  Committee  on  Finance. 
By  Mr.  GLENN: 
S  2616.  A  bin  to  amend  the  Tariff  Sched- 
ules of  the  United  SUtes  to  extend  iiMPen- 
slon  of  duties  on  umbreUa  frames:  to  the 
Committee  on  Finance. 
By  Mr.  RIEGLE: 
8  2817.  A  bill  to  esUbllsh  within  the  De- 
partment of  Agriculture  an  Office  of  Emer- 
gency Aid  for  Farm  Families  to  provide 


grants  to  States  for  emergency  mrrtcm  to 
farm  families,  and  for  other  purpoaw;  to  the 
Committee  on  Governmental  Af  talis. 

By  Mr.  DANFORTH  (for  hlmiOlf,  Mr. 
MonriRA*.  and  Mr.  Baolron): 
8.  2616.  A  bUl  to  amend  the  Tariff  Sched- 
ules of  the  United  SUtes  to  change  the  clas- 
sification of  certain  prefabricated  bitumen 
roofing  membranes;  to  the  Committee  on 
^''Inance.  ,^  „    _ 

By  Mr.  ROTH  (for  himself.  Mr.  Hom- 
mxEY,  Mr.  PRozMnx.  Mr.  Matsu- 

HAOA,    Mr.    BRAOIJT.    Mr.    ZORIIItKT, 

and  Mr.  Chiles): 
8.  2819.  A  bin  to  Increase  Govenmient 
economy   and   Improve   efficiency   and   to 
reduce  the  deficit  by  Implementing  certain 
recommendations  of  the  President's  Private 
Sector  Survey  on  Cost  Control  regarding 
Improved  collection  of  tax  revenue  and  en- 
forcement of  the  Internal  revenue  Uws.  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. ,.  ., 
By  Mr.  DeCONCINI  (for  himself.  Mr. 
HcvraREY.  Mr.  Roth.  Mr.  Bradley, 
Mr.  NUKW.  Mr.  Helms.  Mr.  Prox- 
uiRX.  Mr.  Chiles.  Mr.  Goldwatex. 
Mr.  Wilson,  and  Mr.  Zorinsky): 
8.  2820.  A  bill  to  Improve  the  Govern- 
ment's debt  collection  and  credit  manage- 
ment practices,  to  Implement  certain  recom- 
mendations   of    the    Presidents    Private 
Sector  Survey  on  Cost  Control,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
Roth,  Mr.  Symms.  Mr.  Wilson.  Ui. 
Zorinsky,  and  Mr.  McClors): 
8    2821.  A  bill  to  Increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  Implementing  cerUIn  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control    ilatlng  to  reduced 
Government  competition  with  the  private 
sector  to  provide  goods  and  services:  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  ROTH  (for  himself.  Mr.  Hum- 
phrey.    Mr.     WILSON,     and     Mr. 
McClure): 
8  2822  A  bin  to  amend  the  Federal  Meat 
Inspection  Act,  the  Poultry  ProducU  In- 
spection Act,  and  the  Egg  ProducU  Inspec- 
tion Act  to  Increase  economy  and  efficiency 
In  the  Federal  Government  and  to  reduce 
the  Federal  budget  deficit  by  Implementing 
certain  recommendations  of  the  President  s 
Private  Sector  Survey  on  Cost  Control  con- 
cerning the  examination  and  inspection  of 
meat,  poultry,  and  egg  producU  processing 
operations,  and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition,  and 

By  Mr.  ROTH  (for  himself.  Mr.  Hum- 
phrey. Mr.  DsCoNcnri,  Mr.  Helms, 
Mr.  SPwrrxR.  Mr.  Bradley,  Mr.  Ool»- 
water,  Mr.  Wilson,  Mr.  ZoRnwrr, 
and  Mr.  Chiles): 
8    2623.  A  bin  to  Increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  Implementing  certain  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control  regarding  the  Im- 
provement of  executive  agency  maU  mjun- 
agement.  and  for  other  purvoaia;  to  the 

Committee  on  Governmental  Affairs.       

By  Mr.  ROTH  (for  himself.  Mr.  Hum- 

mxEY.  Mr.  DeConcihi.  Mr.  Paox- 

mRE.  Mr.  Bradley.  Mr.  ZoanrsxT, 

and  Mr.  Chiles): 

8    2624    A  bUl  to  Increase  Government 

economy   and   Improve   e"lcle0cy   sndto 

reduce  the  deficit  by  Implementing  otrUOi 

recommendations  of  the  Presidents  WvaU 

Sector  Survey  on  Cost  Control  relating  to 
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of  certain  Department  of 
operations:  to  the  Committee  on 
fifervlcea. 
Mr.  ROTH  (for  hlmseU.  Mr.  Hun- 
Mr.  OouiwATm.  Mr.  Wiuon, 
Mr.  ZoMNSKT): 

A  bill  to  Increase  Oovemment 

and  efficiency  and  to  reduce  the 

^Bfldt  by  implementing  certain  rec- 

of  the   President's   Private 

purvey  on  Cost  Control  regarding 

to  Medicare  auditing,  medical 

administration,   and   Medicaid 

^ntrol,  and  for  other  purposes;  to 

on  Finance. 
Mr.  ROTH  (for  himself,  Mr.  Hdm- 
Mr.   Haufs,   Mr.   East,  Mr. 
22>KiiiSKT.    Mr.    Snofs,    and    Mr. 
McClcm): 

A  bill  to  increase  Oovemment 
and  efficiency  and  to  reduce  the 
Implementing  certain  recommen- 
»f  the  President's  Private  Sector 
Cost  Control  regarding  the  con- 
of  border  management  and  the 
overtime  laws  for  Inspectors,  and 
purposes:  to  the  Committee  on 
Affairs. 
I*r.  ROTH  (for  himself,  Mr.  Hum- 
Mr.  Bradltt,  Mr.  Zorimsky, 
Wn.soif,  and  Mr.  C^milks): 
A  bill  to  increase  Oovemment 
and  efficiency  and  to  reduce  the 
Implementing  a  recommendation 
s  Private  Sector  Survey  on 
relating  to  the  sharing  of  Vet- 
Imlnlstration  and  Department  of 
lealth  care  resources:  to  the  Com- 
Veterans'  Affairs. 
!ifr.  ROTH  (for  himself,  Mr.  Hinf- 
Mr.  DiCoNciifi.  Mr.  Helms. 
Bradixt,  Mr.  OoLDWATXx,  Mr. 
Mr.   WiLSOif.    Mr.    Zorinsky, 
SYiats,  Mr.   Crilks,  and  Mr. 
lAK^uu): 
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A  bill  to  increase  Government 
and  efficiency  and  to  reduce  the 
implementing  certain  recommen- 
the  President's  Private  Sector 
Cost  Control  to  aid  in  verification 
eligibility,  and  for  other  pur- 
the  Committee  on  Banking.  Hous- 
\  'rban  Affairs. 
Ai.  ROTH  (for  himself.  Mr.  Hun- 
Mr.   DxCONCiNi.   Mr.   Prox- 
Mr.  Matsukaga,  Mr.  Mattiiic- 
Mr.  Bradltt.  Mr.  Zorihsky,  and 
(Chilis): 

A  bill  to  increase  Oovemment 

and  efficiency  and  to  reduce  the 

implementing  certain  recommen- 

the  President's  Private  Sector 

Cost  Control  relating  to  improved 

between   Department   of  De- 

facllltles:  to  the  Committee 

Services. 

BCr.    ROTH    (for    himself,    Mr. 

Mr.     PaozMixx,     Mr. 

Mr.   ZoantsKY,    and    Mr. 


cf 


research 


DiCoRcon. 


Bl  ADLKT. 

CiiiLB): 


A  bill  to  increase  Oovemment 
tnd  efficiency  and  to  reduce  the 
implementing  certain  recommen- 
'  the  President's  Private  Sector 
Cost  Control  to  strengthen  the 
>f  Department  of  Defense  trans- 
bills,  and  for  other  purposes;  to 
on  Oovemmental  Affairs. 
]  Ir.  ROTH  (for  himself.  Mr.  Hum- 
Mr.  DaCoRciin.  Bfr.  Paoz- 
Mr.  MAnuxAOA.  BCr.  Zorihskt. 
aiAl  Mr.  Chius): 
8.  39)1    A  bill  to  increase  Oovemment 
tftmcfmy  lod  effldency  and  to  reduce  the 


on 


Comoittee 


deficit  by  implementing  certain  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control  relating  to  reim- 
bursements of  the  Department  of  Defense 
for  the  use  of  Defense  Industrial  Reserve 
property  by  Federal  Government  agencies: 
to  the  Committee  on  Armed  Services. 

By  Mr.  ROTH  (for  himself.  Mr.  Hum- 
phrey, Mr.  DeComcini,  Mr.  Wilson. 
Mr.  Zorihsky.  Mr.  Chiles,  and  Mr. 
McClure): 
S.  2632.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control  regarding  the  in- 
creased use  of  paralegals  by  the  Department 
of  Justice,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Hum- 
phrey, and  Mr.  Wilson): 
S.  2633.  A  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  increase  economy 
and  efficiency  in  the  Federal  Oovemment 
and  to  reduce  the  Federal  budget  deficit  im- 
plementing certain  recommendations  of  the 
President's  Private  Sector  Survey  on  Cost 
Control  concerning  rural  electrification 
credit  assistance,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  BYRD: 
S.  2634.  A  bUl  for  the  relief  of  John  H. 
Wolff;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLURE  (for  himself  and 
Mr.  Symms): 
S.  2635.  A  bUl  to  protect  the  Integrity  and 
quality  of  certain  reaches  of  the  Henry's 
Foric  of  the  Snake  River.  ID.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mrs.  KASSEBAUM: 
S.  2636.  A  bill  to  prohibit  loans  to.  other 
investments  in.  and  certain  other  activities 
with  respect  to.  South  Africa,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  LONG: 
S.  2637.  A  bill  relating  to  the  application 
of  the  drawback  provisions  of  section  313  of 
the  Tariff  Act  of  1930  to  certain  imports  of 
cane  sugar;  to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S.J.  Res.  370.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  regarding  judges  appointed 
pursuant  to  article  III;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Grassley.  Mr.  Fell.  Mr.  Exon.  Mr. 
Metzenbaum.  Mr.  Symms.  Mr.  Moy- 
nihan.  Mr.  D'Amato.  Mr.  Leahy.  Mr. 
Heinz,  Mr.  Long.  Mr.  Sarbanes.  Mr. 
Lautenberg.  Mr.  Hatch.  Mr.  Kerry, 
Mr.  DoDD,  Mr.  Riegle,  Mr.  Wilson, 
and  Mr.  Dole): 
S.J.  Res.  371.  A  Joint  resolution  to  desig- 
nate August  1,  1986,  as    "Helsinki  Human 
RlghU  Day";  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  Res.  435.  A  resolution  to  recognize  Mr. 
Eugene  Lang  for  his  contributions  to  the 
education  and  the  lives  of  disadvantaged 
young  people;  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  KERRY: 
S.  Res.  436.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  .ablish- 
ment  of  an  intemational  trade  a..d  financ 
ing  development  program;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  DeCONCINI: 
S.  Res.  437.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Government  of 
Mexico  should  open  Its  one-party  system  to 
greater  democratic  freedoms  in  the  upcom- 
ing election;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  BYRD  (for  himself  and  Mr. 
E>OLB): 
S.  Res.  438.  A  resolution  directing  the 
Senate  Committee  on  Rules  and  Adminis- 
tration to  study  the  Senate  rules  and  prece- 
dents applicable  to  impeachment  trials;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

S.  Res.  439.  A  resolution  to  authorize  the 
reprinting  of  Senate  Document  93-102,  93d 
Congress.  2d  session;  to  the  Committee  on 
Rules  and  Administration. 

S.  Res.  440.  A  resolution  expressing  appre- 
ciation to  Ms.  Jeanie  Bowles;  considered  and 
agreed  to. 

S.  Res.  441.  A  resolution  to  modify  the 
provisions  of  S.  Res.  28.  relating  to  televi- 
sion in  the  Senate,  to  continue  television 
coverage  of  the  Senate  until  such  time  as 
the  Senate  votes  on  the  question  of  continu- 
ing such  coverage;  ordered  held  at  the  desk 
by  unanimous  consent. 

By    Mr.    SIMON    (for    himself,    Mr. 
Dixon,   Mr.   D'Amato.  Mr.   Moyni- 
han.  Mr.  Kennedy.  Mr.  Kerry.  Mr. 
Wilson,     Mr.     Durenserger,     Mr. 
Levin,  Mr.  Murkowski.  Mr.  Lauten- 
berg.   Mr.    Armstrong,    Mr.    Hart, 
Mrs.    Hawkins.    Mr.    Sasser.    Mr. 
Mitchell,  Mr.  Nunn,  Mr.  Opassley, 
Mr.     Cranston,     Mr.     Gore.     Mr. 
Harkin.  Mr.  Mattinoly,  Mr.  Inouye. 
Mr.  BoscHWiTZ.  Mr.  Hatch,  Mr.  Zor- 
insky. Mr.  Evans.  Mr.  Pryor,  and 
Mrs.  Kassebaxtm): 
S.  Con.  Res.  153.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  that  a 
moment  of  silence  be  held  during  the  offi- 
cial ceremonies  for  the  Statue  of  Liberty, 
for  the  return  of  the  American  captives  In 
Lebanon;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  DeConcini): 
S.  Con.  Res.  154.  A  concurrent  resolution 
conceming  the  Soviet  Union's  persecution 
of  members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups;  to  the 
Committee  on  Foreign  Relations. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  NICKLES  (for  himself 
and  Mr.  Boren): 
S.  2601.  A  bill  to  amend  the  Trade 
Act  of  1974  to  make  the  oil  and  natu- 
ral gas  industry  eligible  for  trade  ad- 
justment assistance;  to  the  Committee 
on  Finance. 

OIL  AND  GAS  WORKERS  EQUITY  ACT 

•  Mr.  NICKLES.  Mr.  President.  I  am 
today  introducing  the  Oil  and  Gas 
Workers  Equity  Act  of  1986.  This  leg- 
islation will  correct  an  inequitable  sit- 
uation by  making  all  oil,  gas,  and  serv- 
ice industry  workers  eligible  for  the 
Trade  Adjustment  Assistance  Program 
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benefits  under  the  Trade  Act  of  1974. 
This  will  put  oil  and  gas  workers  on  a 
par  with  the  workers  In  other  Indus- 
tries who  are  adversely  affected  by  Im- 

As  you  know,  excess  production  ca- 
pacity by  the  Government  of  Saudi 
Arabia,  the  so-called  swing  producer  of 
OPEC,  doubled  that  Government's 
production  to  over  4.5  million  barrels 
per  day.  The  sUted  purpose  of  such 
production  is  to  increase  the  Saudi 
market  share  by  creating  a  petroleum 
surplus  in  the  market  In  order  to  lower 
prices  and  drive  other  production  out 
of  business.  ^     .,     ^ 

As  U.S.  imports  of  crude  and  refined 
products  have  risen.  American  oil  and 
gas  exploration  and  production  have 
declined  precipitously  leaving  thou- 
sands of  workers  unemployed  and 
threatening  our  energy  security.  An 
example  cf  the  devastating  influence 
these  imports  have  had  on  the  indus- 
try is  evidence  by  the  fact  that  the  na- 
tional rotary  rig  count,  one  of  the 
major  Indices  of  industry  health,  has 
dropped  from  a  high  of  4.530  in  1981 
to  a  low  of  720  today.  In  fact,  we  had 
more  rigs  in  operation  in  Oklahoma 
alone  4  years  ago  than  are  operating 
in  the  entire  United  States  today!  The 
Oklahoma  rig  count  has  dropped  from 
almdbt  900  to  about  100  rigs  today. 

As  you  might  expect,  this  drop  in  ac- 
tivity has  had  a  devastating  effect  on 
employment  in  the  Industry.  In  Okla- 
homa alone.  It  Is  estimated  that  more 
than  60.000  energy  Industry  and  relat- 
ed Jobs  have  been  lost  in  the  last  few 
years,  with  5,600  lost  in  the  first  3 
months  of  this  year.  Unemployment  is 
over  20  percent  in  some  counties  and 
the  unemployed  number  more  than 
120,000  in  our  State. 

Most  of  these  workers  are  unem- 
ployed because  of  the  intentional  ef- 
forts  of   those   in   the   Middle   East 
cartel.  OPEC  is  using  predatory  pric- 
ing to  flood  the  market  with  petrole- 
um, undercut  U.S.  prices,  and  recap- 
ture the  Arab  market  share.  We  be- 
lieve that  fairness  dictates  that  these 
oil  and  gas  workers  be  treated  Just  the 
same  as  any  other  worker  who  losses 
his  or  her  employment  due  to  Imports. 
Mr.  President,  the  bill  we  are  intro- 
ducing today  amends  the  Trade  Act  of 
1974  to  clarify  that  when  duly  certi- 
fied under  section  222  of  the  act.  work- 
ers from  oil.  gas.  and  oU  service  firms 
are  eligible  to  apply  for  adjustment  as- 
sistance. Under  this  provision,  oil  and 
gas  workers  are  eligible  to  apply  for 
benefits  when  a  significant  number  or 
proportion  of  workers  have  lost  their 
Jobs  or  have  had  their  Jobs  threatened 
and  the  sales  of  their  companies  have 
decreased  absolutely  due  to  price  de- 
clines or  Imports.  „r,/  > 
The  bill  also  amends  section  251(c) 
of  the  act  of  provide  that  oil  and  gas 
firms  which  have  a  significant  number 
of  their  workers  and  sales  affected  by 
imports  or  a  decline  in  prices  are  also 


eligible  for  adjustment  assistance.  The 
amendments  made  by  the  act  shall 
apply  to  petitions  for  certification  that 
are  pending  on.  or  filed  on  or  after  the 
date  of  enactment  of  this  act. 

Mr.  President,  you  will  recall  that 
the  Senate  has  twice  approved  the 
concepts  embodied  In  this  blU.  In  addi- 
tion to  approving  the  extension  of  the 
term  of  the  Trade  Assistance  Program 
In  general.  In  the  budget  resolution  we 
passed  a  specific  resolution  urging 
that  the  Inequities  In  interpretation  of 
the  act  for  oil  and  gas  workers  be  rem- 
edied. Later,  we  amended  the  urgent 
supplemental  appropriations  bill  to 
provide  for  oil  and  gas  worker  bene- 
fits. Unfortunately,  that  provision  was 
stripped  from  the  bill  by  Members  of 
the  other  body. 

Mr.  President,  we  submit  that  this 
bill  Is  needed  to  combat  the  effect  of 
oQ  Imports  attributable  to  other  gov- 
ernments. The  bUl  is  essential  to  pro- 
mote adjustment  to  trade  competition. 
Its  tightly  crafted  provisions  will 
equalize  the  treatment  of  oil  and  gas 
workers.  This  legislation  is  desperately 
needed  by  the  citizens  of  Oklahoma 
and  the  other  oU  and  gas  producing 
States.  I  urge  you  to  adopt  this  provi- 
sion. 

I  ask  unanimous  consent  that  tne 
bUl  be  printed  In  the  Rbcord  at  this 
point.  .      .  ,„ 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


s.  2601 

Be  it  enacted  by  the  Senate  and  Houu  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tnu 
Act  may  be  cited  as  the  "OU  and  Oas  Work- 
ers Equity  Act  on986". 

Sic.  2.  (a)  Section  222  of  the  Trade  Act  of 
1974  (19  VJ8.C.  2272)  U  amended  to  read  as 
follows: 


-SEC.  m.  CROUP  ELIGIBILITY  REQUIREMENTS. 

"(a)  The  Secretary  shaU  certify  a  group  of 
workers  (Including  workers  In  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sUtance  under  this  chapter  if  the  Secretary 
determines  that— 

"(Da  significant  number  or  proportion  or 
the  workers  in  such  workers'  firm,  or  »n  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(2)  sales  or  production,  or  both,  of  sucn 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"(3)  Increases  of  Imports  of  articles  like,  or 
competitive  with,  articles  which  are  pro- 
duced by  such  workers'  firm,  or  appropriate 
subdivision  thereof,  contributed  Important- 
ly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

"(b)  For  purposes  of  this  section— 

"(1)  The  term  contributed  Importantly 
means  a  cause  which  U  Important  but  not 
necessarily  more  Important  than  any  other 

eft  use 

"(2)  Natural  gas  shaU  be  considered  to  be 
competitive  with  crude  oU  and  refined  pe- 
troleum products. 


(8)  Any  firm,  or  subdlvlalon  of  a  firm, 
which— 

"(A)  engages  in  the  exploration  for  oU  or 
natural  gas. 

"(B)  produces  or  extraeU  oU  or  natural 

gas. 
"(C)  processes  or  refines  oil  or  natural  gas. 

"(D)  provides  essential  parU,  or  essential 
services,  to  another  firm  that  conducu  ac- 
tivities described  In  any  of  the  preceding 
subparagraphs  and  such  parts  or  services 
are  uniquely  suited  to  such  activities. 
ShaU  be  considered  to  be  a  firm  producing 
such  oU  or  natural  gas  and  producing  the 
processed  or  refined  products  of  such  oU  or 
natural  gas. 

"(4)  The  requlremenU  of  subsection  (aKS) 
shall  not  apply  In  the  case  of  workers  of  a 
firm,  or  subdivision  of  a  firm,  that  produces 
oU  or  natural  gas.  or  any  processed  or  re- 
fined product  of  oU  or  natural  gas,  If  a  de- 
cline In  the  average  world  price  of  crude  oU 
or  natural  gas  contributed  importantly  to— 
"(A)  the  total  or  partial  separation,  or 
threat  thereof,  described  In  subsection 
(aHl).  and  ^    ..      ^ 

"(B)  the  decline  In  sales  or  production  de- 
scribed In  subsection  (aM2).". 

(b)  Subsection  (c)  of  section  281  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  U 
amended  to  read  as  f  oUows: 

"(c)(1)  The  Secretary  shaU  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  If  the  Secretary  determines 
that—  .        - 

"(A)  a  significant  number  or  proportion  oi 
the  workers  In  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totaUy  or  partially  separated, 

"(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

"(C)  Increases  of  Imports  of  articles  like, 
or  competitive  with,  articles  which  are  pro- 
duced by  such  firm  contributed  Importantly 
to  such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  declUie  In  sales  or  pro- 
duction. ^  ,, 
"(2)  For  purposes  of  this  subseclton— 
"(A)  The  term  contributed  importantly' 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 

eft  use* 

"(B)  Natural  gas  shaU  be  considered  to  be 
competitive  with  crude  oU  and  refined  pe- 
troleum products. 

"(C)  Any  firm  which— 

"(1)  engages  In  the  exploration  for  oil  or 

"(11)  produces  or  extracts  oU  or  natural 

gas, 
"(111)  processes  or  refines  oil  or  natural 

gas,  or  ... 

••(Iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  In  any  of  the  preceding 
clauses  and  such  parts  or  services  are 
uniquely  suited  to  such  activities, 
shall  be  considered  to  be  a  firm  producing 
such  oil  or  natural  gas  and  producing  the 
processed  or  refined  products  of  such  oU  or 

natural  gas.  ^,.^„», 

"(D)  The  requlremenU  of  paragraph 
<1KC)  shall  not  apply  In  the  case  of  a  firm 
that  produces  oU  or  natural  gas.  or  any 
processed  or  refined  product  of  oil  and  natu- 
ral gas.  If  a  decline  In  the  average  wortd 
price  of  crude  oU  or  natural  gas  contributed 
Importantly  to— 

•d)  the  total  or  partial  separation,  or 
threat  thereof,  described  In  paragraph 
(lHA),and 
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The  amendments  made  by  this  Act 

to  petitions  for  certification  that 

on,  or  filed  on  or  after,  the  date 

of  this  Act.* 


Mr.  PRYOR  (for  himself,  Mr. 
lUMPnts,    Mr.    Bkntsen,    Mr. 
Saucus.  and  Mr.  Bursick): 
S.  26C  2.  A  bill  to  provide  for  two  ad- 
ditional   members   of   the    Physician 
Paymeit  Review  Commission;  to  the 
Commll  tee  on  Finance. 
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I  kTMXirr  KXVIKW  COMMISSION 

IHYOR.  Mr.  President.  I  rise 
to  introduce  legislation  on 
of  myself.  Senator  Bumpers, 
BEMTSOf,  Senator  Baoctjs  and 
Btnu>icK  to  expand  the  mem- 
of  the  Physician  Payment 
[Commissions. 

colleagues  will  recall,  the  re- 
enacted  Consolidated  Omnibus 
Reconciliation    Act    of    1985 
the  establishment  of  this 
Pursuant  to  that  law,  the 
is  to  make  recommenda- 
the  Congress  by  March  1  of 
regarding  adjustments  to 
charge  levels  for  cer- 
services,  as  well  as 
in  the  methods  for  determin- 
■ates  of  payment  for  such  serv- 
Cominission  is  also  empow- 
collect  and  assess  Information 
and   surgical   procedures 
and  to  advise  the  Health 
Services  Secretary  on  the 
of  a  relative  value  scale 
payment. 

the  purpose  of  the  leg- 
Ming  introduced  today  it  must 
in  the  context  of  what  has 
be  known  as  the  crisis  in  rural 
We  cannot  talk  about  the 
the  farmer  or  the  threatened 
of  America's  rural  economy 
also  recognizing  the  difficul- 
challenges  confronting  our 
of  health  care  in  rural 
Access  to  affordable,  appro- 
Uealth  care  In  rural  areas  has 
Continuing  problem  which  has 
exacerbated  by  inequitable 
policies.   In   addition,   fully 
of    our    Nation    elderly 
these  small,  rural  communl- 
that  number  Is  rising  stead- 


si  rstem 


be^n 


Pi  esident. 


«ork 


this  new  Commission 

to  play  a  critical  role  in  one 

aspect  of  our  health  care 

that  part  which  pertains  to 

physicians.   The   Commis- 

wlll  hold  particular  rel- 

tor  physicians   practicing  in 

because,    traditionally, 

In^vlduals  have  been  underpaid 

services.  These  historical  im- 

In   the   physician  payment 

have   reduced   incentives 

to  practice   in   rural 

every  effort  must  be  made 

these  policies. 
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On  June  11,  1986,  the  Office  of 
Technology  Assessment  announced 
the  names  of  the  11  individuals  which 
had  been  chosen  as  members  of  the 
new  Physician  Pajrment  Review  Com- 
mission. Unfortunately,  not  one  of  the 
11  individuals  chosen  was  a  represent- 
ative of  rural  America.  A  number  of 
my  colleagues  in  the  Senate  were 
greatly  concerned,  and  it  is  now  my 
understanding  that  OTA  has  agreed  to 
appoint  a  commissioner-designate  to 
represent  rural  America.  This  individ- 
ual would  be  a  nonvoting  member  of 
the  Commission,  but  would  be  in  line 
to  assume  the  first  opening  on  the 
Commission— which  is  expected  in 
May  of  1987). 

Although  OTA  has  made  a  good- 
faith  effort  to  respond  to  the  concerns 
of  my  colleagues.  I  believe  it  is  essen- 
tial that  the  Congress,  the  Secretary 
of  HHS,  and  the  Commission  Itself 
should  have  the  benefit  of  full  input 
from  rural  America  throughout  delib- 
erations on  this  important  health  care 
matter.  For  this  reason.  I  am  introduc- 
ing which  would  expand  the  Physician 
Payment  Review  Commission  by  two 
members— from  11  to  13— with  the  in- 
tention that  one  of  the  new  slots 
would  be  filled  by  a  rural  primary  care 
physician. 

As  I  see  it.  this  is  the  only  way  of  as- 
suring that  the  deliberations  of  the 
Commission  will  adequately  reflect 
the  concerns  and  problems  encoun- 
tered by  rural  Americans.  I  urge  my 
colleagues  to  Join  me  in  this  effort.* 
•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  Join  my  colleague  from  Ar- 
kansas [Mr.  Prtor]  in  introducing  leg- 
islation to  provide  for  two  additional 
members  on  the  Physician  Payment 
Review  Commission. 

This  fall,  the  Physician  Payment 
Review  Commission  [PhysPrc]  will 
begin  an  important  study  on  ways  to 
reform  Medicare  payments  for  physi- 
cians' services.  I  expect  that  the  work 
of  the  Commission  wiU  guide  Medicare 
policy  for  many  years  to  come. 

So,  it  is  very  Important  that  the 
Commission  has  diverse  membership. 
It  is  important  that  the  Commission 
represents  a  full  range  of  opinions  and 
expertise  as  it  prepares  reports  to  Con- 
gress and  to  the  Secretary  of  Health 
and  Human  Services  on  changes  in  the 
reimbursement  for  physician  services. 

I  am  partictilarly  concerned  that  the 
Commission  is  sensitive  to  the  prob- 
lems that  rural  America  faces  in  pre- 
serving quality  health  care.  Wide  pay- 
ment differences  exist  between  rural 
and  urban  physicians.  And  there  are 
often  wide  disparities  in  the  amounts 
paid  to  physicians  with  different  spe- 
cialties providing  the  same  services. 
These  differences  have  contributed  to 
the  difficulties  that  many  small  rural 
communities  face  in  attracting  and  re- 
taining qualified  medical  profession- 
als. 


Appointments  to  the  Commission 
are  the  responsibility  of  the  Director 
of  the  Office  of  Technology  Aaacas- 
ment  [OTA].  I  have  discussed  the  im- 
portance of  having  a  rural  representa- 
tive on  PhysPrc  with  the  Director  of 
OTA,  Dr.  John  Gibbons,  and  with  the 
newly  designated  Chairman  of 
PhysPrc.  Dr.  Phil  Lee.  And  I  know 
that  they  strongly  agree  that  a  rural 
perspective  is  needed  on  the  panel. 

In  response  to  the  concerns  ex- 
pressed by  the  entire  Senate  Rural 
Health  Caucus,  the  Director  of  OTA 
has  made  a  commitment  to  appoint  a 
rural  physician  to  Physl*rc  as  a  Com- 
missioner-designate prior  to  the 
panel's  first  meeting  this  fall.  The 
Commissioner-designate  will  then  take 
his  place  on  the  panel  as  a  full  voting 
member  at  the  first  available  opportu- 
nity. 

This  arrangement  will  help  to  make 
sure  that  a  rural  voice  Is  heard  from 
the  start  when  the  Commission  begins 
its  work.  The  Director  of  OTA  has 
worked  closely  with  all  of  us  who  are 
concerned  about  improving  rural 
health  care.  And  his  responsiveness  to 
our  concerns  gives  me  confidence  that 
PhysPrc  will  start  out  on  the  right 
foot. 

The  main  purpose  for  the  legislation 
we  are  introducing  today  is  to  estab- 
lish a  permanent  seat  for  a  rural  rep- 
resentative on  the  Commission  so  that 
any  questions  about  constraints  on  the 
appointment  authority  of  the  Director 
of  OTA  are  removed.  This  legislation 
will  also  give  the  Director  of  OTA  the 
flexibility  that  we  believe  he  needs  to 
structure  a  more  balanced  panel  over- 
aU. 

I  commend  the  Senator  from  Arkan- 
sas for  this  legislation,  which  I  believe 
will  make  the  Commission  better  able 
to  fulfill  its  mission. 

Finally,  I  want  to  recognize  the  ef- 
forts of  my  distinguished  colleague 
from  Texas  [Mr.  Bentsen],  a  cospon- 
sor  of  this  legislation  and  a  strong  ad- 
vocate for  improving  the  quality  and 
access  of  health  care  for  rural  Ameri- 
cans. 

The  Senator  from  Texas  has  worked 
hard  to  ensure  that  the  health  care 
needs  of  rural  Americans  are  no  longer 
overlooked  in  the  development  of  na- 
tional health  policy.  And.  I  have  been 
pleased  to  work  with  my  colleague  and 
with  the  entire  Senate  Rural  Health 
Caucus  to  make  sure  that  the  Interests 
of  those  who  live  in  rural  communities 
are  properly  represented  on  the  Physi- 
cian Payment  Review  Commission. 

The  Senate  Finance  Committee  will 
soon  be  considering  health  legislation. 
And  I  look  forward  at  that  time  to 
working  with  my  colleagues  on  the 
committee  as  well  as  the  34  members 
of  the  Rural  Health  Caucus  to  guaran- 
tee that  the  health  needs  of  60  million 
rural  Americans  are  fully  represented 
throughout  the  deliberations  of  the 


June  26,  1986 

Physician  Payment  Review  Conunls- 
8ion.«  

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Oorz): 
S.  2803.  A  bill  to  establish  the  Na- 
tional Clearinghouse  for  the  Home- 
less: to  the  Committee  on  Labor  and 
Human  Resources. 
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HATIOIf  AL  CLMliniOHOUSl  FOR  THE  HOMXLXSS 
ACT 

•  Mr.    DOBOanCI.    Mr.    President, 
today  I  most  pleased  to  be  joined  by 
my    most    able    colleague.     Senator 
Albert  Gom  of  Tennessee  to  intro- 
duce  a  bill  to  establish   a  National 
Clearinghouse  for  the  Homeless.  As  a 
nation  of  great  resources,  we  can  do  a 
better  job  of  finding  shelter  and  pro- 
viding needed  services  for  the  home- 
less individuals  and  families  of  Amer- 
ica. As  Senator  Gore  and  I  become  in- 
volved with  the  problem  of  homeless- 
ness  in  America,  and  particularly,  the 
mentally  ill  homeless.  It  occurred  to  us 
that  we  are  able  to  help  match  missing 
chUdren   with   their   parents.    If   we 
could  focus  our  efforts  in  a  similar 
way  for  the  homeless  then  those  who 
want  to  help  can  be  more  effective  and 
those  who  need  the  help  will  benefit. 

The  more  we  learned  about  the  ef- 
forts of  Americans  to  help  the  home- 
less, the  more  we  became  convinced 
that  the  clearinghouse  tool  was  miss- 
ing from  the  toolbox  of  public  and  pri- 
vate efforts  on  behalf  of  the  homeless 
people  of  America.  We  wondered  how 
we  might  shape  the  missing  tool  so 
that  all  the  other  available  tools  would 
be  more  effective.  This  biU  is  the 
result  of  that  thinking. 

In    November    1983.    Secretary    of 
Health  and  Human  Services   [HHSl 
Margaret  M.  Heckler  announced  the 
creation  of  a  task  force  headed  by  the 
director  of  the  Office  of  Community 
Services.  This  task  force  had  represen- 
tation from  the  U.S.  Departments  of 
Labor.  Defense.  Agriculture.  Interior. 
Housing     and     Urban     Development 
[HUDl,  Transportation;  the  General 
Services       Administration,       Federal 
Emergency  Management  Agency.  Vet- 
erans' Administration.  Action  and  the 
Postal  Service  to  "ensure  a  united  Fed- 
eral effort"  to  help  the  homeless.  Re- 
gional working  groups  were  also  estab- 
lished "under  the  auspices  of  the  HHS 
regional  directors  in   10  cities  from 
Boston  to  Seattle  to  expedite  Federal 
help  and   integrate   our   effort  with 
State,  municipal,  and  private  efforts." 
On   December   20.    1984.   Secretary 
Heckler  announced  another  initiative. 
"To  better  focus  our  efforts."  she  said, 
"I    am    strengthening    the    Federal 
Interagency  Task  Force  on  Food  and 
Shelter  for  the  Homeless  that  I  estab- 
lished last  year."  She  appointed  Under 
Secretary  Charles  Baker  to  oversee 
the  work  of  the  task  force  and  the  re- 
gional offices.  The  Secretary  charged 
the  chairman  of  the  task  force.  Dr. 
Harvey  Vleth  of  the  Office  of  Commu- 


nity Services,  "with  developing  general 
policy  on  the  homeless  and  identifying 
usable  resources  within  HHS"  and  co- 
ordinating with  "private  sector.  phU- 
anthropic  organizations,  as  well  as  ap- 
propriate trade  associations,  to  share 
information  and  develop  partnerships 
to  aid  the  homeless." 

By  this  time,  there  had  been  10 
Interagency  agreements  made  to  co- 
ordinate  services   for   the   homeless. 
The  major  innovations  were:  First,  the 
leasing  of  vacant  Federal  facilities  to 
shelter  projects;  second,  donation  of 
surplus  property  to  food  banks  and 
shelter  projects;  third,  the  leasing  of 
HUD-held    single-family     homes    to 
mayors   or   local   organizations   that 
support  homeless  projects;  fourth,  the 
linking    of    Department    of    Defense 
[DODl    commissaries    with    HHS-ap- 
proved   food  banks  to  make  use  of 
DOD    nonmarketable    surplus    food- 
stuffs; fifth,  the  leasing  of  Fanners 
Home  Administration  (FmHA)  single- 
family  homes  as  shelters;  and  sixth, 
and  agreement  with  the  Department 
of  Energy  [DOE!  to  make  shelters  for 
the  homeless  eUgible  for  weatheriza- 
tlon  grants. 

This  bill,  Mr.  President,  builds  upon 
the  experience  of  the  Federal  Inter- 
agency Task  Force  on  the  Homeless. 
Our  intent  is  to  continue  to  improve 
Federal  responsiveness;  further  en- 
courage private  donations;  improve 
our  knowledge  about  the  plight  of  the 
homeless;  use  this  new  knowledge  to 
better  serve  the  needs  and  attack  the 
causes  of  homelessness;  improve  our 
abUity  to  blend  Federal.  State,  local, 
and  private  resources;  and  provide 
easy  access  to  the  complicated  system 
of  support. 

While  the  HHS  Task  Force  on  the 
Homeless  has  become  a  center  of  in- 
formation and  coordinated  assistance, 
much  remains  to  be  done  to  Improve 
avaUable  services.  This  bill  adds  sever- 
al Ingredients  to  make  some  necessary 
improvements.  We  propose  first,  the 
addition  of  a  toU-free  national  hotline 
for  the  homeless;  second,  an  advisory 
councU    to    guide   the   clearinghouse 
functions;  third,  a  national  incidence 
study  to  help  us  understand  the  full 
scope  of  the  problem  and  address  its 
root  causes;  fourth,  annual  reports  to 
the  Congress  on  outstanding  uiunet 
needs  and  recommendations  for  action 
to   help   the   homeless;   fifth,   better 
training  of  shelter  workers  to  handle 
mental  illness  symptoms,  alcohol  and 
drug  abuse,  and  special  health  prob- 
lems; sixth,  a  computerized  system  to 
Improve  referrals  and  to  match  re- 
sources with  needs;  seventh,  a  more 
active  effort  to  tap  private  resources; 
eighth,  exploration  of  Innovative  ways 
to    finance    shared    apartments    and 
housing  to  bring  shelter  to  those  who 
are  more  able  to  Uve  independently; 
and  ninth,  an  authorization  of  $20  mU- 
Uon  per  year  for  the  first  3  years  to 


implement  these  changes  and  addi- 
tional activities. 

The  mental  illness  factor  is  a  special 
focus  of  the  clearinghouse.  Among 
studies  that  determine  causes  of  home 
lessness,  a  consistent  iinding  is  that 
the  so-called  deinstitutionalization  of 
mentally  ill  persons  has  played  a  clear 
role  In  the  Increase  of  homelessness 
among  those  mentally  111  persons  who 
did  not  find  support  from  community- 
based  activities.  Deinstitutionalization 
came  about  as  a  result  of  new  court 
rulings  on  "involiintary  commitment 
rules,"  new  psychotropic  drug  thera- 
pies that  encouraged  more  outpatient 
treatment,  and  the  promise  of  success- 
ful treatment  in  community  based 
mental  health  centers. 

The  General  Accounting  Office 
[GAOl  report.  April  9.  1985.  says  that 
between  "1965  and  1980.  the  popula- 
tion of  State  mental  institutions  de- 
creased by  more  than  75  percent,  from 
559,000  to  138.000.  •  •  *  Starting  in 
1963  (the  President  Kennedy  Plan),  a 
system  of  federally  supported  commu- 
nity mental  health  centers  was  lnitia^ 
ed  to  serve  the  mentally  ill.  Including 
those  being  deinstitutionalized.  How- 
ever, less  than  800  of  the  originally  es- 
timated 2.000  community  mental 
health  centers  needed  to  provide  com- 
munity care  were  established." 

The  new  clearinghouse  would  clearly 
have  the  responsibility  of  determining 
the  validity  of  such  as  an  estimate  and 
recommending  proper  action  to  allevi- 
ate the  conditions  brought  about  by 
deinstitutionalization.  Similar  respon- 
sibilities would  be  applicable  to  the 
other  commonly  cited  causes  of  home- 
less—unemployment, personal  crises, 
reductions  In  public  assistance,  declin- 
ing supplies  of  housing  for  low-income 
people,  and  alcohol  and  drug  abuse 
problems.  ^         ,, 

To  meet  our  goal  of  improved  coordi- 
nation of  existing  services.  Mr.  Presi- 
dent, it  will  be  important  for  the  Na- 
tional aearinghouse  for  the  Homeless 
to  monitor  the  actual  wjpUcation  of 
Federal  resources  from  existing  pro- 
grams. We  would  expect  the  clearing- 
house to  improve  the  targeting  of 
available  resources  and  to  promulgate 
rules  changes  to  simplify  this  tasl^ 
The  fact  that  we  cannot  now  give  solid 
estimates  of  Federal  participation  of 
programs  for  the  homeless  indicates 
the  necessity  of  better  monitoring  and 
better  Information  for  the  administra- 
tion and  the  Congress. 

In  closing,  we  would  like  to  mention 
a  few  attributes  of  the  National  aear- 
inghouse for  the  Homeless  that  we  be- 
lieve are  essential  if  we  are  to  do  a 
better  job  of  mobUlzlng  our  national 
resources  to  help  the  homeless.  First 
of  all  we  establish  an  advisory  councU 
of  18  members.  12  appointed  by  the 
President  and  6  appointed  by  the  Con- 
gress—3  each  from  the  Senate  and  the 
House  of  Representatives.  This  councU 
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elevatei  the  visibility  of  homelessness 
at  the  ^Meral  level.  It  also  provides 
for  an  1  idependent  assessment  of  Fed- 
eral eff ( trts  to  help  the  homeless. 

Next,  the  clearinghouse  would  estab- 
lish a  n  itional  computerized  data  base 
with  tt  e  capacity  to  match  private 
contributions  to  shelters  and  other 
of  assistance  to  the  home- 
THlrd,  we  would  establish  a  na- 
free  telephone  line  to  pro- 
incfvidual  referrals  to  shelters,  to 
an  initial  contact  point  for 
learn  of  the  resources  avail- 
them— including  the  experl- 
other  shelter  operators— and 
provide  a  national  central  point  of 
for  individual  and  group  con- 
for  the  homeless. 
Ijfational  Clearinghouse  would 
a  center  of  national  ef- 
improve  the  ability  of  shelter 
to  identify  and  effectively 
nental  health,  alcohol  abuse, 
and  other  health  prob- 
Fiiudly,  I  would  like  to  stress  the 
informational  responsibilities  of 
clearinghouse.  For  the  first  time. 
is  a  nation,  have  better  infer- 
about  the  problem  of  home- 
and  the  efforts  to  alleviate 
prol^lem.  This  will  be  an  important 
tool  for  the  Congress.  State 
and  local  city  councils, 
f^tional  Clearinghouse  for  the 
would  not  be  the  provider  of 
temporary  shelter,  or 
and  health  services.  The 
would  function  as  the 
of  the  many  Federal  efforts 
homeless.  It  would  encourage 
pi^vate  participation  by  demon- 
that  private  donations  and 
woiild  be  used  for  direct  services 
.  It  would  elevate  the  partici- 
the  Federal  Government  by 
responsibility  for  being  the 
Contact  point  for  those  who 
help  and  for  those  who  need 
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{Resident,   I  suspect  that   we 
to  leam  about  ways  to  help 
and  to  provide  avenues 
and  assistance  for  those 
beyond  helping  themselves, 
polential  of  our  many  existing 
programs  is  great.  I  would  like 
to  see  the  wide  array  of 
assistance,    and    for    this 
am  attaching  two  key  back- 
documents   for  the   Rbcoro. 
is  Secretary  Margaret  M. 
memorandum  of  December 
to  strengthen  the  task  force; 
is  a  draft  memorandiun 
Federal  Task  Force  on  the 
to  the  Homeless  Provider 
dated  April  1986,  summa- 
Federal  programs  available 
I  he  homeless,  and  I  ask  unanl- 
that  they  be  printed  in 
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encourage    our    coUeagues    to 

I  his  material.  We  hope  that 

bought  about  the  benefits  of 


doing  a  better  Job  with  our  existing  re- 
sources and  the  potential  for  improved 
coordination  will  lead  to  support  for 
the  clearinghouse  concept.  The  Na- 
tional Clearinghouse  for  the  Homeless 
goes  beyond  the  current  efforts  of  our 
Federal  Government  in  the  many  im- 
portant ways  I  have  described  to  help 
the  homeless  people  of  America. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  Health 

AND  Human  Services, 
Washington,  DC,  December  20,  1984. 
Memorandum  for:  Charles  D.  Baker,  Under 
Secretary;  Dixon  Amett,  Deputy  Under 
Secretary    for    Intergovernmental    Af- 
fairs; Harvey  Vleth.  Chairman,  Federal 
Task  Force  on  the  Homeless;  Assistant 
Secretaries:  StaffDIv,  OpDlv. 
Subject:  HHS  Actions  to  Help  the  Homeless. 

My  commitment  to  help  feed  and  shelter 
the  homeless  remains  strong.  The  need  is 
still  there  and  our  efforts  must  increase. 

Several  HHS  programs  can  and  are  being 
used  to  help  the  homeless.  By  providing 
them  with  necessary  support  services,  such 
as  medical  care  or  alcohol  and  drug  abuse 
assistance,  we  are  attacking  the  underlying 
causes  of  homelessness.  I  believe  we  can  do 
even  more  with  our  existing  resources,  and  I 
am  asking  your  help  in  accomplishing  this. 
Existing  resources,  adequately  targeted  to- 
wards the  needs  of  the  homeless,  can  help 
alleviate  the  problems  facing  this  fragile 
group. 

To  better  focus  our  efforts.  I  am  strength- 
ening the  Federal  Interagency  Task  Force 
on  Food  and  Shelter  for  the  Homeless  that 
I  established  last  year.  Attached  is  a  paper 
discussing  the  problem  of  homelessness, 
summarizing  the  Task  Force's  accomplish- 
ments during  the  past  year,  redefining  the 
role  of  the  Task  Force,  and  laying  out  its 
agenda  for  the  coming  year. 

Under  Secretary  Charles  Baker  wUI  over- 
see the  work  of  the  Task  Force  and  the  re- 
gional offices. 

The  Chairman  of  the  Task  Force.  Dr. 
Harvey  Vleth,  is  charged  with  developing 
general  policy  on  the  homeless  and  identify- 
ing useable  resources  within  HHS.  as  well  as 
maintaining  liaison  and  coordinating  with 
the  other  federal  agencies  who  are  members 
of  the  Task  Force.  He  will  also  coordinate 
with  private  sector,  national  philanthropic 
organizations,  as  well  as  appropriate  trade 
associations,  to  share  information  and  devel- 
op partnerships  to  aid  the  homeless. 

Dixon  Amett.  Deputy  Under  Secretary 
for  Intergovernmental  Affairs,  will  work 
closely  with  Dr.  Vleth  to  ensure  that  the 
Department's  policies  are  Implemented  by 
the  regional  offices.  The  regional  offices 
will  be  the  day-to-day  coordinator  of  HHS 
activities  on  behalf  of  the  homeless  and  will 
deal  directly  with  shelter  and  food  bank  op- 
erators and  local  government. 

I  cannot  Impress  upon  you  enough  my 
commitment  to  use  HHS's  resources  to  help 
the  homeless.  Please  give  the  Task  Force 
any  help  they  request.  The  Task  Force  tele- 
phone number  is  254-6004. 

Marcarxt  M.  Heckler. 

Secretary. 

The  Federal  Task  Force  oh  the  Homeless 

nrTRODncnoH 
In  October  1983.  BCargaret  M.  Heckler. 
Secretary  of  the  Department  of  Health  and 
Human  Services  (HHS)  met  with  the  Na- 


tional Citizens'  Committee  for  Food  and 
Shelter,  a  private  organization  which  en- 
courages public  and  private  cooperation  to 
obtain  housing  and  food  for  the  homeless. 
At  the  meeting,  the  Secretary  offered  to 
take  the  lead  In  coordinating  a  federal 
effort  to  work  with  the  Citizens'  Committee 
and  on  October  31.  1983.  she  announced  the 
creation  of  the  Federal  Task  Force  on  Pood 
and  Shelter  for  the  Homeless. 

The  Task  Force,  unique  as  the  first  Inter- 
agency unit  dealing  with  the  homeless  to  be 
established  by  a  departmental  Initiative 
rather  than  by  statute,  is  chaired  by  HHS 
and  Includes  representatives  from  thirteen 
other  federal  agencies:  the  Departments  of 
Agriculture.  Defense.  Energy.  Interior. 
Labor.  Housing  and  Urban  Development, 
and  Transportation,  as  well  as  the  General 
Services  Administration,  the  Federal  Emer- 
gency Management  Agency,  ACTION,  the 
Census  Bureau,  the  Veterans  Administra- 
tion and  the  postal  Service.  The  Task  Force 
is  supported  by  a  small  central  staff  at  HHS 
headquarters  and  by  HHS  regional  staff  as- 
signed by  Regional  Directors  to  deal  with 
the  problems  of  the  homeless. 

The  purpose  of  this  paper  Is  to  ( 1 )  briefly 
review  the  activities  and  accomplishments 
of  the  Task  Force  during  the  first  year  of  its 
existence.  (2)  redefine  the  role  of  the  Task 
Force  and  (3)  outline  an  agenda  for  the 
Task  Force's  support  staff  at  HHS  head- 
quarters and  in  the  HHS  regional  offices. 
Before  doing  this,  however,  it  might  be 
useful  to  describe  once  more  both  the  prob- 
lem that  gave  rise  to  the  Task  Force— the 
problem  of  homelessness— and  the  response 
to  this  problem  on  the  part  of  federal,  state 
and  local  agencies  and  the  private  sector. 

WHAT  IS  A  HOMELESS  PERSON? 

A  homeless  person  is  someone  who  lacks 
the  financial  resources  or  community  ties 
needed  to  provide  for  his  or  her  own  ade- 
quate shelter.  Homeless  persons  live  In 
public  and  private  emergency  shelters,  in 
the  streets,  under  bridges,  in  subways,  bus 
terminals,  airports,  railroad  stations,  parks 
and  abandoned  buildings  or  in  temporary 
voucher  hotels,  motels  or  apartments,  or  In 
Jails  or  hospitals  which  they  enter  with  the 
underlying  purpose  of  seeking  shelter. 

HOW  MANY  HOMELESS  ARC  THERE? 

No  one  has  done  a  thorough  census  of  the 
homeless  population  in  the  United  States. 
In  the  absence  of  one.  some  advocates  for 
the  homeless  have  claimed  that  the  national 
total  is  as  high  as  two  million  persons  and 
this  estimate  has  achieved  fairly  wide  cur- 
rency. In  May  1984,  Secretary  Samuel  R. 
Pierce.  Jr..  of  the  Department  of  Housing 
and  Urban  Development  (HUD),  released  a 
systematic  national  study  of  those  homeless 
on  any  one  night,  which  concluded  that  "as 
best  as  can  be  determined  from  all  available 
data,  the  most  reliable  range  is  250,000  total 
number  of  people,  nationally,  who  were 
homeless  on  an  average  night  in  December 
1983  or  January  1984."  This  number  in- 
cludes both  the  chronically  homeless  and 
those  who  are  temporarily  without  shelter. 
Because  of  the  large  turnover  among  the 
temporarily  homeless,  the  cumulative 
annual  count  could  well  range  between  two 
and  three  times  the  dally  total. 

Some  commentators  have  dismissed  the 
argument  over  numbers  as  pointless  since 
even  the  HUD  report's  lower  figure  Indi- 
cates there  is  a  serious  problem,  given  the 
fact  that  only  one-fouirth  to  one-third  of  the 
homeless  population  can  be  accommodated 
in  existing  shelters.  As  Philadelphia  Mayor 
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WHO  ARK  THZ  ROMKLESS? 

Studies  indicate  that  around  66%  of  the 
homeless  are  single  men.  13%  single  women 
and  21%  family  members.  Looked  at  from 
another  perspective,  the  homeless  generally 
fall  into  three  categories:  people  who  have 
suffered  recent  economic  setbaclts  or  evic- 
tion, people  who  have  experienced  severe, 
personal  crises  and  people  who  are  chron- 
ically disabled  by  mental  illness  and/or  alco- 
hol and  drug  abuse  (estimated  to  be  from 
one-half  to  two-thirds  of  the  homeless  popu- 
lation). 

In  respect  to  the  first  group,  the  so-called 
"new  homeless",  the  problem  is  diminishing 
as  a  result  of  the  continuing  economic  re- 
covery which  has  already  created  6.5  million 
new  Jobs.  The  personal  crises  that  are  re- 
sponsible for  the  second  group  of  home- 
less—divorce, domestic  violence,  release 
from  a  Jail  or  hospital  with  no  place  to  go, 
being  stranded  while  traveling  etc.— are  usu- 
ally temporary  in  nature,  and  a  large  turn- 
over is  common  among  this  group. 

It  is  the  third  group— the  chronically  men- 
tally ill  and  the  substance  abusers— who  are 
not  only  the  most  numerous  among  the 
homeless,  but  the  most  difficult  to  help. 
Through  the  mid-60's,  most  of  the  homeless 
were  the  so-called  sliid  row  alcoholics.  After 
the  passage  of  the  1963  Community  Mental 
Health  Centers  Act,  large  numbers  of  men- 
tally ill  persons  were  released  from,  or 
ceased  being  admitted  to,  state  mental  insti- 
tutions. Nationally,  the  number  in  mental 
hospitals  declined  from  505,000  in  1963  to 
125,000  in  1981  and  this  resulted  in  a  signifi- 
cant increase  in  the  homeless  population.  A 
growing  number  of  SUtes  are  moving  to 
remedy  this  situation  by  providing  more 
money  for  community-based  mental  health 

centers.  ,.  .  ^    .w 

Another  factor  which  exacerbated  the 
problems  of  the  homeless  was  "gentriflca- 
tlon"— the  rehabilitation  of  downtown  hous- 
ing for  new  affluent  purchasers  and  the 
demolition  of  low-cost  residential  hotels  and 
boarding  houses  in  urban  renewal  projects. 
The  result  was  a  decline  in  the  supply  of 
single  room  occupancy  (SRO)  unlta  Uved  in 
by  low-income  persons. 

HOW  AHE  THE  HOMELESS  WOW  BEING  HELPED? 

The  vast  majority  of  the  efforts  to  assist 
the  homeless  are  being  undertaken  by  the 
private  sector.  Including  businesses,  local 
non-profit  groups,  churches  and  syna- 
gogues, and  other  voluntary  organizations. 
For  example,  54  percent  of  shelters  are  op- 
erated by  non-religious  private  groups,  40 
percent  by  religious  groups,  and  6  percent 
by  city  and  county  governments.  A  variety 
of  private  sources  provided  63  percent  (or 
$138  miUion)  of  the  1983  operating  expenses 
for  all  shelters,  to  addition,  an  average  of 
four  volunteer  staff  hours  per  bed  per  night 
was  donated  to  shelters. 

In  the  area  of  food  assistance,  in  1983,  of 
the  300-odd  food  banks  in  the  United  SUtes, 
the  79  which  belong  to  the  Second  Harvest 
network  distributed  to  organizations  serving 
the  poor  some  118  million  pounds  of  food 
donated  by  the  food  industry  and  other  pri- 
vate givers.  The  doUar  value  of  this  food 
was  eiUmated  to  be  $197  million.  Forty  per- 
cent of  this  amount  (or  $78  million  worth  of 
food)  went  to  soup  kitchens  and  congregate 
feeding  sltea  patronized  by  many  homeless 
persons.  In  addition  under  an  agreement  ne- 
gotiated by  the  Task  Force,  some  twenty 
food  banks  received  around  500,000  pounds 
of  surplus  food  from  vendors  serving  mili- 
tary commissaries. 


Local  governments  also  play  a  major  role 
in  the  provision  of  food,  shelter  and  other 
services  for  the  homeless.  According  to  the 
HUD  report,  about  80  percent  of  local  gov- 
ernments (cities  and  counties)  do  at  least 
one  of  the  following:  operate  shelters;  give 
money  to  private  groups  to  operate  shelters 
or  other  services;  lease  or  rehablliUte  build- 
ings for  private  shelter  providers;  and  fur- 
nish vouchers  to  homeless  persons  for  use  in 
hotels,  motels  and  apartments. 

SUtes  have  provided  services  mostly  by 
"passing    through"    to    local    goxemmente 
monies  from  federal  sources  such  as  the 
Federal   Emergency   Management   Agency, 
HHS  (through  the  Community  Services  and 
Social  Services  Block  Grants),   and   HUD 
(through     the     Community     Development 
Grant).  Recently,  a  few  SUtes  (Maryland, 
New  Jersey,  California.  Massachusetts  and 
New  York)  appropriated  substantial  sums  to 
provide  either  social  services  or  shelter  for 
the  homeless.  For  example.  New  York  has 
committed    $21    mUllon    for    constructior 
during  FY  1986.  In  addition,  a  commlsslo.i 
appointed  by  Ciovemor  CMomo  has  Just  rec- 
ommended allocating  $330  mUlion  In  addi- 
tional sUte  funds  over  the  next  five  to  eight 
years  for  community-based  services  for  the 
mentally  ill.  The  commission  also  urged  es- 
Ublishment  of  a  system  of   financing  to 
assure  that  mental  health  funds  "follow  the 
patient"  from  the  institutions,  with  each 
local  agency  being  held  accountable  for  care 
in  its  area.  Due  to  the  economic  upturn,  the 
majority  of  sUtes  are  registering  a  sizeable 
surplus  in  sUte  revenues,  making  it  likely 
that  more  sUte  funds  will  be  available  in 
the  future  to  help  the  homeless. 

With  respect  to  the  Federal  Government, 
there  Is  a  mistaken  perception  on  the  part 
of  some  advocates  for  the  homeless  that  the 
Federal  Goverrunent's  assistance  has  been 
limited  to  the  $210  million  for  emergency 
food  and  shelter  distributed  during  the  past 
two  years  by  the  Federal  Emergency  Man- 
agement Agency.  In  point  of  fact,  the  Feder- 
al Government  has  applied  many  millions  of 
additional  doUars  to  the  problems  of  the 
homeless,     through     such     programs     as 
USDA's  Emergency  Feeding  Programs  ($1 
bUlion  in  surplus  commodities  since   1982. 
$50  million  a  year  to  help  pay  for  the  cost  of 
distributing  excess  foods  and  $75  million  to 
emergency  feeding  sUtlons),  HUDs  Com- 
munity Development  Block  Grant  ($34  mil- 
lion in  FY  1983),  HHS's  Community  Serv- 
ices Block  Grant  ($62  million  in  FY  1983  for 
emergency  food  and  shelter),  HHS'  Alcohol, 
Drug  Abuse  and  Mental  Health  Block  Grant 
($1.3  million  for  research  grants  in  FY  1984) 
and  HHS'  Program  for  Runaway  and  Home- 
less Youth  ($23  million  in  FY  1984).  In  the 
case  of  the  Community  Development  and 
Community    Services    Block    Grants,    the 
amounU  were  not  earmarked  by  Congress 
but  were  set  by  the  sUtes  administrating 
the  block  grante.  Other  block  granU  which 
can  be  utilized  by  sUte  and  local  govem- 
menU  for  assistance  to  the  homeless  include 
the  Preventive  Health  and  Health  Services 
Block    Grant,    the    Social    Services    Block 
Grant  and  the  Primary  Care  Block  Grant 
(also  known  as  Community  Health  Center 
Program).  It  is  the  prerogative  of  the  sUtes 
and  municipalities  to  set  priorities  and  de- 
termine the  percent  of  these  resources  that 
will  be  directed  to  the  homeless. 

In  addition,  there  Is  a  wide  range  of  Fed- 
eral entiUement  programs  from  which 
about  20-35%  of  the  homeless  are  deriving 
some  help.  These  Include  Medicaid,  Medi- 
care Food  Stamps.  Aid  to  Families  with  De- 
pen«ient  ChUdren.  Social  Security  DlsabUity 


Insurance,  Supplemental  Security  Income 
and  Veterans  Cash  and  Medical  Beneflto 
(The  total  dollars  received  by  the  homelev 
under  these  programs  is  not  known). 

Finally,  there  is  the  contribution  which 
has  been  made  during  the  past  year  by  Fed- 
eral Task  Force  on  Food  and  Shelter  for  the 
Homeless.  The  accomplishments  of  the 
Task  Force  to  date  include  ten  agreemenU 
with  federal  agencies  to  support  local  food 
and  shelter  projects.  These  major  sharing 
agreements  consist  of  the  following: 

1.  An  agreement  with  General  Services 
Administration  (GSA)  to  make  vacant  Fed- 
eral facilities,  not  targeted  for  other  imme- 
diate disposition,  available  for  lease  to  shel- 
ter and  shelter-related  projects.  An  example 
of  this  was  the  transfer  of  a  vacant  federal 
building  at  Second  and  D  StreeU,  NW,  to 
the  District  of  Columbia  Government  for 
use  as  a  shelter  for  800  homeless  people. 

2.  Another  agreement  with  GSA  to  donate 
surplus  property  to  food  banks  and  shelter 
projects.  Food  banks  and  shelter  operators 
can  now  apply  through  county  or  city  gov- 
emmenU  to  SUte  Property  Offices  to  requi- 
sition surplus  property,  such  as  refrigera- 
tors, medical  equipment,  heaters,  kitchen 
supplies,  furniture  and  clothing.  To  date, 
approximately  400  community-based  provid- 
ers across  the  country  have  requested  Infor- 
mation from  the  Task  Force  on  how  to  gain 
access  to  this  property. 

3.  An  agreement  with  the  Department  of 
Defense  to  renovate  and  lease  appropriate 
facilities  to  homeless  shelter  projects  at  the 
lowest  possible  coat.  Six  such  shelters  are 
currently  In  use.  and  several  others  In  the 
final  stages  of  negotiation.  Secretary  Wein- 
berger has  Just  reiterated,  in  a  strongly 
worded  memorandum  to  all  military  com- 
manders, his  commitment  to  providing  more 
unused  military  facilities  to  organizations 
serving  the  homeless. 

4.  An  agreement  with  the  Department  of 
Housing  and  Urban  Development  that  au- 
thorizes HUD  Regional  Administrators  to 
lease  single-family  homes  in  HUD-held  in- 
ventory to  mayors  and/or  local  organiza- 
tions that  support  homeless  projects.  Under 
thU  agreement  a  model  project  U  operating 
in  Memphis.  Tennessee,  which  uses  10 
HUD'S  single-family  uniU  to  provide  Interim 
housing  at  $1.00  a  year  to  homeless  families. 
The  local  provider  is  the  MetropoUtan 
Interfaith  Association.  Several  days  ago. 
Secretary  Pierce  directed  his  staff  to  take 
administrative  action  to  expand  the  use  of 
single-family  acquired  properties  ss  emer- 
gency family  shelters,  through  Intensified 
publicity  and  outreach  efforts  by  HXTO's  re- 
gional officials.  In  the  same  memorandum, 
the  Secretary  ordered  the  foUowing  addi- 
tional steps  to  be  taken:  (I)  encourage  the 
preservation  of  single-room  occupujcy 
(SRO)  housing  through  use  of  several  Sec- 
tion 8  programs;  (2)  provide  priority  for  ad- 
mission to  assisted  housing  for  those  who 
are  or  are  about  to  be,  homeless,  including 
battered  spouses;  (3)  expand  the  use  of 
small,  vacant  Public  Housing  Authority 
unlU  by  homeless  persons  and  (4)  encourage 
greater  use  of  Community  Development 
Block  Grant  funds  for  rehabillUting  shel- 
ters and  providing  shelter  services. 

5  An  agreement  with  the  National  Guard 
to  make  armory  faculties  or  manpower  serv- 
ices avaUable  to  local  food  bank  and  shelter 
operators.  _       _^        »    , 

6  An  agreement  with  the  Department  of 
Defense  under  which  food  banks  are  linked 
through  HHS  with  mlUtary  commissaries 
and  may  obtain  nonmarkeuble,  surpiu> 
foodstuffs  through  commisary  vendors.  To 
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(  riginal  charter  of  the  Task  Force 
on  the  following  assumptions: 

it  euentiaUy  a  local  prod- 
problem  originates  at  the  commu- 
and  the  focus  of  efforts  to  resolve 
be  at  this  same  level.  The  needs  of 
are  best  assessed  at  the  local 
it  Is  only  there  that  the  approprl- 
suptert  and  assistance  can  be  pulled  to- 
snd  delivered  creatively  and  with 
Kore  and  more  communities  are  be- 
to  realize  this  and  are  taking  the 
organising   partnerships   t>etween 
churches,    private    Individuals. 
providers  and  state  and  local  service 
to  establish  shelter  and  rehablllta- 
fac(lities  for  the  homeless. 

federxd  pmtram*  for  the  homeless 
tKe  anaver.  There  is  a  considerable 
existing  resources  at  the  federal 
have  not  yet  been  fully  utilized, 
esources  include  benefit  programs 
the  homeless  are  eligible  and  sur- 
buf  ding  space,  supplies,  equipment  and 
etc.   There   are   also   more   re- 
at  the  state  and  local  level  which 
4pplled  to  the  problems  of  the  home- 
to  budget  surpluses  generated 
Economic  upturn. 

of  strategies  used  in  many 
to  help  the  homeless  needs  to 
to  other  communities.  The 
Kinds  of  things  that  need  to  be  done 
the  needs  of  the  different  categories 
persons  are  all  being  done  now 
In  the  country:  what  Is  needed  Is 
effort  to  document  and  dls- 
what  is  happening,  so  that  other 
cotnmirtltles  can  benefit  from  this  knowl- 
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light  of  these  asstmiptlons.  the  role 
"task  Force  can  be  summed  up  as  fol- 


1.  Identifying  potential  resources  con- 
trolled by  federal  agencies. 

2.  Cutting  red  tape  and  helping  to  remove 
impediments  so  that  these  resources  can  be 
more  effectively  targeted  to  the  homeless. 

3.  Acting  in  general  as  a  facilitator  or 
broker  between  local  governments  and  shel- 
ter providers  on  the  one  hand  and  federal 
agencies  on  the  other,  but  only  when  such 
assistance  is  requested  by  a  local  group  and/ 
or  local  officials. 

4.  Serving  as  an  information  source  on 
homeless  issues  for  the  White  House.  Con- 
gress and  the  provider  community. 

5.  Assisting  In  Identifying  examples  of  suc- 
cessful local  approaches  to  the  problem  of 
homelessness  and  assisting  In  the  dissemina- 
tion of  this  Information  throughout  the  pro- 
vider community. 

This  approach  reflects  President  Reagan's 
emphasis  on  community  Initiative  and  re- 
sponsibility, in  partnership  with  federal 
technical  and  material  assistance. 

HOW  WILL  THE  TASK  FORCX  CARKT  OUT  THIS 
ROLE  IN  THE  COMING  UONTHS? 

While  solid  groundwork  has  been  laid  and 
much  has  been  accomplished,  a  great  deal 
remains  to  be  done  to  target  existing  federal 
resources  more  directly  toward  the  home- 
less. The  Task  Force  will  be  focusing  on  the 
following  priorities  in  the  coming  months: 

1.  Work  with  the  Social  Security  Adminis- 
tration (SSA).  the  states  and  localities,  and 
shelter  operators  to  identify  those  shelter 
residents  who  qualify  under  existing  law  for 
social  security  disability  or  supplemental 
Income  benefits.  These  residents  could  then 
provide  for  their  own  housing,  which  could 
in  turn  qualify  them  for  other  existing  pro- 
grams that  require  recipients  to  have  a 
fixed  address. 

SSA  has  established,  in  cooperation  with 
state  and  local  officials,  a  pilot  outreach 
program  In  New  York  city  In  which  claims 
examiners  visit  various  shelters  to  counsel 
residents  on  their  rights,  accept  benefit  ap- 
plications, and  advise  residents  of  the  out- 
come of  the  application  process.  Expanding 
such  an  outreach  program  to  other  areas 
could  significantly  reduce  the  homeless  pop- 
ulation through  the  use  of  existing  re- 
sources. 

2.  Continue  to  Identify  existing  resources 
that  can  be  used  to  help  the  homeless  and 
produce  interagency  agreements  to  make 
these  resources  available  to  organizations 
serving  the  homeless.  Existing  programs  for 
Job  training,  mental  health  care,  alcohol 
and  drug  abuse  assistance,  and  other  sup- 
port services  could  be  used  to  attack  the  un- 
derlying causes  of  homelessness.  The  Task 
Force  will  also  review  existing  interagency 
agreements  and  revise  them  where  neces- 
sary. 

3.  Continue  to  develop  working  relation- 
ships with  national  organizations  such  as 
The  National  Citizens  Committee  for  Food 
and  Shelter,  the  National  Mental  Health 
Association,  the  American  Psychiatric  Asso- 
ciation, the  American  Institute  of  Archi- 
tects, veterans'  organizations,  etc.  These  or- 
ganizations can  be  of  great  assistance  in  mo- 
bilizing private  sector  support  throughout 
the  nation. 

4.  Respond  to  state  and  local  requests  for 
help  by  cutting  red  tape  and  t  y  furnishing 
guidance  on  resources  avallaole  through 
HHS'  Regional  Directors  and  through  other 
regional  and  national  networks.  By  acting  as 
a  broker  between  local  providers  and  federal 
agencies,  the  Task  Force  can  speed  up  the 
application  process  and.  where  appropriate. 
obtain  a  waiver  of  restrictive  practices. 


5.  Work  with  the  private  sector  to  ensure 
that  information  on  resources,  methods, 
and  potential  problems  (and  how  to  deal 
with  them)  are  available  to  those  who  want 
to  set  up  food  banks  or  shelters.  Much  of 
this  information  is  currently  available  only 
in  a  piecemeal  fashion  from  private  sector 
or  government  computer  banks.  Access  to  a 
central  information  retrieval  system  will  sig- 
nificantly aid  the  Federal  Government's 
management  of  homeless  programs  and  pro- 
vide a  ready  source  of  information  for  in- 
quiries from  Congress,  the  White  House  and 
the  press. 

6.  In  concert  with  other  agencies,  organize 
conferences,  workshops  and  regional  meet- 
ings for  shelter  operators,  service  providers 
and  state  and  local  officials,  with  a  view  to 
producing  more  "how-to-do-lt"  guides  for 
local  use.  A  case  in  point  is  a  suggestion  that 
a  workshop  be  held  to  produce  a  simplified, 
easy-to-use  reference  manual  containing 
brief  descriptions  of  all  programs,  resources 
and  facilities,  both  public  and  private,  avail- 
able to  homeless  persons  and  to  organiza- 
tions serving  the  homeless— a  kind  of  "cata- 
log of  domestic  assistance"  for  the  home- 
less. 

7.  Designate  the  HHS  Regional  Directors 
as  the  frontline  coordinators  and  implemen- 
ters  of  the  various  interagency  agreements 
negotiated  by  the  Federal  Task  Force  in 
Washington.  These  officers  of  the  Regional 
Directors  are  the  logical  places  in  which  to 
center  the  efforts  of  the  Task  Force.  These 
are  much  closer  to  the  problem  than  the  na- 
tional office  and  they  are  In  regular  contact 
with  state  and  local  officials  who  are  deal- 
ing with  the  problem.  Each  Regional  Direc- 
tor will  be  asked  to  establish  and  chair  a  re- 
gional task  force  for  the  homeless,  compris- 
ing representatives  from  GSA,  HUD,  DOD 
and  other  federal  agencies  where  appropri- 
ate. The  regional  task  force  will  go  into 
action  only  when  a  local  community  has  de- 
termined Its  need  and  requests  assistance 
from  the  task  force.  Local  requests  for  help 
reaching  the  Federal  Task  Force  In  Wash- 
ington directly  will  be  referred  to  the  Re- 
gional Directors.  The  Task  Force  in  Wash- 
ington will  continue  to  take  the  lead  in  es- 
tablishing general  policy  and  resolving 
issues  affecting  more  than  one  region. 

Federal  Task  Force 

ON  THE  Homeless, 
Washington,  DC.  April  1986. 

memorandum 
To:  Homeless  Provider  Community. 
From:  Harvey  R.  Vieth,  Chairman. 
Subject:    Summary    of    Federal    Programs 
Available  to  Help  the  Homeless. 

Attached  is  a  listing  of  Federal  programs 
that  can  be  used  to  help  the  homeless,  along 
with  their  budget  authority  for  fiscal  year 
1985.  While  we  have  attempted  to  use  a 
broad  perspective  in  Identifying  applicable 
Federal  programs,  this  listing  should  not  be 
considered  as  exhaustive. 

In  many  cases,  these  programs  are  block 
grants  that  can  be  used  for  a  wide  variety  of 
purposes,  including  feeding  and  sheltering 
the  homeless.  The  decisions  on  how  to 
spend  these  funds  are  often  the  responsibil- 
ity of  the  states  and/or  localities.  In  some 
cases,  the  funds  go  directly  to  tm  individual 
or  institution,  not  a  state  or  local  govern- 
ment. 

Most  of  these  programs  were  not  designed 
specifically  with  the  homeless  in  mind,  but 
they  can  be  used  for  that  purpose.  Some  of 
these  programs  may  be  eliminated  or  scaled 
back  as  a  result  of  budget  reductions. 
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AcnoM  raoaKAMS  to  hklf  thi  homkless 

VISTA  VolunUen 

1985  Punds/Servlces— 330  volunteers 

working  on  72  homeless  projects 

Firat  established  In  1964  by  the  Economic 
Opportunity  Act,  the  VISTA  Program  has 
been  asked  to  provide  qualified  Volunteers 
to  thousands  of  community  and  neighbor- 
hood orgaiiizatlons.  Wherever  malnutrition, 
inadequate  housing,  poor  education,  and 
limited  opportunities  can  be  found  in  this 
country.  VISTA  Volunteers  are  enlisted  to 
change  these  conditions. 

The  Volunteer's  role  In  the  poverty  prob- 
lem-solving process  is  focused  toward  mobi- 
lizing community  resources  and  Increasing 
the  capacity  of  the  target  community  to 
solve  its  own  problems.  While  VISTA  Volun- 
teers serve  as  important  links  between  the 
local  sponsor  and  the  people  being  helped,  It 
Is  crucial  to  the  concept  plan  for  the  per- 
formance of  the  Volunteer's  functions  by 
local  citizens. 

U.S.  DlPARTMEKT  OF  AORICULTORK 
POOD  STAMP  PROGRAM 

1985  Funds-Services— $10.8  bUlion  In  bene- 
fits: $974  million  for  administrative  costs. 
Pood  stamps  are  available  to  all  applicants 
who  qualify  based  on  income  levels  and 
other  criteria,  whether  or  not  they  have  a 
fixed  address  or  have  resided  in  a  city  or 
county  for  a  certain  period  of  time.  Conse- 
quently, the  homeless  can  qualify  for  food 
stamps,  although  we  have  no  estimates  of 
how  many  homeless  are  actually  getting 
this  assistance.  Pood  stamps  are  avaUable 
within  five  days  to  those  with  very  low 
assets  ($100  or  less)  and  either  very  low 
Income  ($l50/month  or  less)  or  destitute  mi- 
grant status.  Other  eligible  applicants  re- 
ceive beneflU  within  30  days. 

The  Pood  Distribution  Program  distrib- 
utes surplus  food  and  purchases  additional 
foodstuffs  for  distribution  to  needy  persons. 
The  ChariUble  Institutions  portion  of 
this  program  gives  away  food  to  hospitals, 
nursing  homes,  and  other  nonprofit  organi- 
zations that  provide  nutrition  services  for 
needy  persons.  Soup  kitchens,  shelters,  and 
simUar  groups  that  feed  the  homeless  qual- 
ify for  this  assistance  if  they  serve  meals  on 
a  regular  basis. 

1985  Punds/Services— $166  million  worth  of 
food 
The  Temporary  Emergency  Pood  Assist- 
ance Program  (TEPAP).  This  food  Intended 
for  individuals:  much  of  It  is  distributed 
through  food  banks  and  may  feed  homeless 
persons  or  they  may  be  served  in  soup  kitch- 
ens and  shelters. 

1985  Punds/Services— $978  million  worth  of 
food 
Child  Nutrition  Programs.  Various  pro- 
grams provide  assistance  to  children.  All 
chUdren  in  participating  schools  can  receive 
the  benefits  of  school  lunch  and  school 
breakfast.  The  ChUd  Care  Pood  Program, 
the  Summer  Peeding  Program  and  Special 
Milk  Program  also  provide  food  assistance 
to  children. 

1985  Punds/Services— $4.4  billion 
Special  Supplemental  Pood  Program  for 
Women,  InfanU.  and  Children  (WIC).  WIC 
proYldea  vouchers  for  nutritous  food  supple- 
menu.  nutriUon  education,  and  access  to 
health  servlcea. 


1985  Punds/Servlcea— $1.6  biUlon 

SHKLTKR  PROGRAM 

1986  Punds/Services— 3  Houses  leased  at  $1 
per  year  for  use  as  shelters 

USDA  has  authorized  Parmer's  Home  Ad- 
ministration (PmHA)  county  supervisors  to 
lease,  at  the  lowest  possible  cost,  single- 
family  homes  in  PmHA-held  Inventory  to 
local  housing  authorities  or  to  community 
non-profit  organizations  for  use  as  shelters 
for  homeless  persons.  Single-family  homes 
In  PmHA-held  Inventory,  not  otherwise  tar- 
geted for  Immediate  disposition,  are  avaU- 
able under  this  agreement. 

Anyone  interested  in  starting  a  shelter 
program  using  a  PmHA  single-famUy  home, 
should  contact  the  HHS  Regional  Repre- 
senUtlve  or  the  local  PmHA  county  supervi- 
sor. They  will  work  with  the  SUte  housing 
authority  and  the  Department  of  Agricul- 
ture to  arrange  for  housing  to  lease  to  an 
organization  or  to  a  local  official  to  shelter 
the  homeless. 

\3S.  Drpartmdit  op  Defkhse 


KMERGCNCY  SHELTER  PROGRAM 

1985  Punds/Services— DOD  offered  600 
excess  Defense  facilities  to  sUtes/local- 
itles.  Only  10  shelters  are  currently  oper- 
ating 

The  Department  of  Defense  (DOD)  has 
agreed  to  make  avaUable  appropriate  miU- 
tary  faculties  to  be  used  as  homeless  shel- 
ters or  for  use  as  warehouse  space  for  food 
banks.  When  necessary,  such  faculties  wUl 
be  renovated  at  DOD  expense.  Vacant  DOD 
facilities  can  be  used  to  shelter  smaU  or 
large  numbers  of  homeless  Individuals. 

EXCESS  PERSOHAL  PROPERTY,  EOUIPMKRT,  AMD 
CLOTHIHO 

1985  Punds/Services— $2.4  mUlion  worth  of 

property 
The  Department  of  Defense  (DOD)  has 
agreed  to  donate  excess  bedding  (e.g.,  cots 
and  blankets)  and  other  excess  property  to 
shelters  for  the  homeless.  For  Information 
on  obtaining  such  excess  property,  contact 
the  HHS  Regional  RepresenUtlve  for  the 
Homeless  for  your  area. 

SURPLUS  MILITARY  POOD- HHS /DOD /DOT  JOIHT 
PROGRAM 

1985  Punds/Services— 2.1  miUlon  pounds  of 
food  donated  to  food  banks  from  2/83-9/ 
85,  largely  in  the  last  year 
The  Department  of  Defense  (DOD)  and 
Department  of  Transportation  (Coast 
Guard)  have  agreed  to  link  food  banks 
through  HHS  with  mUltary  commissaries  to 
aUow  the  food  banks  to  obtain  non-market- 
able, surplus  food  stuffs.  DOD  and  Coast 
Guard  commissaries,  Uke  other  supermar- 
kets at  times  have  food  that  they  cannot 
seU  '  but  that  is  stUl  edible.  These  agree- 
ments with  DOD  and  DOT  are  designed  to 
direct  food  to  persons  In  need  rather  than 
let  It  go  to  waste.  Pood  banks  assume  the  re- 
sponslbUlty  for  final  inspection  and  distri- 
bution of  the  food  and  must  bear  any  cosU 
assocUted  with  food  pick  up  and  distribu- 
tion. 

IIATIOHAL  GUARD  BIRVICXS 

1985  Punds/Services  to  D.C.— Figure  not 
available 

The  National  Guard  (NGB)  has  agreed  to 
make  lU  faculties  or  manpower  servlCM 
avaUable.  within  the  mission  of  the  NOB 
training  operations,  to  support  food  and 
shelter  operations. 

The  National  Guard  prtmartly  helps  orga- 
nizations that  feed  or  shelter  the  homeless 
by  transporting  food,  clothing,  or  other  aur- 


plus  property.  They  may  alao  be  able  to  pro- 
vide other  manpower  senrtces  or  allow  the 
use  of  armories  for  storage,  depending  on 
the  specific  unit  involved. 

U.S.  DXPARTMBfT  OP  EHBOT 
WKATHXRIZATIOII  ASSISTAHCB  PROQRAM  (WAPl 

1985  Funds/Servicea-4191  million 
A  dweUlng  uiUt  Is  eligible  for  weatheriiRr 
tion  assistance  if  It  Is  occupied  by  a  "family 
unit"  and  if  it  can  meet  certain  Income  re- 
quiremenU.  DOE  has  clarified  that  a 
"famUy  unit"  includes  aU  persons  Uving  in 
the  dwelling,  regardless  of  relationship. 
Shelters  for  the  homeless  therefore  may 
<iualify  for  the  granU.  In  general,  the  com- 
bined income  for  aU  the  residenU  of  the 
dwelling  may  not  exceed  125%  of  the  pover- 
ty level,  which  is  adjusted  for  the  number  of 
residents  of  the  dweUlng,  or  the  family  unit 
must  contain  a  member  who  has  received 
certain  cash  assistance  payments  defined  In 
the  program  regulations.  States  also  have 
the  option  under  certain  conditions  of  using 
the  ellgibUity  criteria  for  HHS's  Ix)w 
Income  Home  Energy  Assistance  Program 
(LiIHElAP). 

To  apply  for  weatherizatlon  assistance,  an 
organization  must  submit  an  application  to 
the  local  agency  designated  In  the  SUte's 
WAP  Plan  as  the  subgrantee  for  the  area  In 
which  the  organization  Is  located.  General- 
ly DOE  weatherizatlon  funds  are  chan- 
neUed  tiirough  local  Community  Action 
Agencies. 


Federal  Emeroehcy  MAHAOEMHtr  Aoehct 

EMERGENCY  POOD  *  SHELTER  PROGRAM 

1985  Funds/Services— $90  miUlon 
Grant  awards  from  this  program  are  de- 
signed to  provide  emergency  food  and  shel- 
ter to  needy  Individuals  through  local  pri- 
vate voluntary  organizations  as  weU  as  local 
units  of  government.  Services  received 
under  this  program  should  not  reduce  or 
affect  assistance  an  individual  receives 
under  any  other  Federal,  SUte.  or  local  as- 
sistance program.  This  program  Is  not  In- 
tended to  address  or  correct  structural  pov- 
erty or  long-standing  problems.  Rather,  this 
appropriation  Is  for  the  purchase  of  food 
and  shelter,  to  supplement  and  extend  ciu-- 
rent  avaUable  resources,  and  not  to  substl- 
tuU  or  reimburse  ongoUig  programs  and 

services.  .        . 

A  National  Board  chaired  by  PEMA  and 
consisting  of  represenUtlves  of  the  United 
Way  of  America;  the  Salvation  Army;  the 
National  CouncU  of  Churches;  the  National 
Conference  of  Catholic  Charities;  the  Coim- 
cU  of  Jewish  Federations,  Inc.;  and  the 
American  Red  Cross,  determines  the 
amount  and  distribution  of  funds  to  tho« 
areas  having  the  highest  need  for  food  and 
shelter  assistance.  ,   ^     ..      »,.fi«„.i 

Each  area  designated  by  the  National 
Board  to  receive  funds  U  required  to  consU- 
tuU  a  Local  Board  with  repreaenUUves  to 
the  exUnt  pracUcable  Including,  but  not 
Umited  to,  the  same  organisaUons  repre- 
sented on  the  National  Board,  except  that 
the  Mayor  (or  his/her  designee)  or  appro- 
priate head  of  government  (or  his/her  dea- 
Ignee)  wUl  replace  the  FEBIA  member. 
Jitany  Local  Boards  include  repre^nUUvet 
from  the  buxtneiB  and  provider  communi- 
ties. 

The  Local  Boards  are  reaponaible  for  de- 
termining which  prtvau  voluntary  organlxar 
Uons  and/or  public  organHaUons  in  an  area 
should  receive  granU  and  recommending 
the  amount  of  the  grants. 
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Q  omuL  SnvicES  ABioNisnuTioN 
sufnira  rdikal  pkrsohal  propxxtt, 

■QUinUMT,  AND  CLOTHIHG 

1985  #unds/Servlces— Plgiire  not  available 
The  OSA  program  for  the  donation  of 
Pedera  surplus  personal  property  Is  admin- 
istered through  a  nationwide  network  of 
State  iLgencies  for  Surplus  Property.  From 
time  1 1  time,  Items  such  as  refrigerators, 
blanks  s,  clothing,  kitchen  equipment,  med- 
supplles  and  furniture,  which  could  be 
homeless  and  needy  people,  become 
through  this  program.  State, 
and  municipal  agencies  which  have 
rwfconslblllty  for  providing  services  for 
Ifeople  can  establish  eligibility  to  par- 
In  the  donation  program.  Having 
such  agencies  can  acquire  federal 
personal  property,  retain  account- 
tor  it,  and  loan  it  to  nonprofit  orga- 
that  serve  the  homeless  and  needy 
but  th^  are  unable  to  establish  program  eli- 
gibility on  their  own. 
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ifeSS  Funds/Services— 3  faculties 


OSA  has  agreed  to  make  appropriate 
vacant  Federal  facilities,  not  targeted  for 
other  iise  or  immediate  disposition,  avail- 
able for  shelter-related  projects.  If  any  ap- 
08A  facilities  are  available,  they 
used  to  store  food  or  property,  or  to 
homeless  individuals,  where  State  or 
fa  ;illtles  cannot  meet  the  need, 
temporarily  uimeeded  space  which  is 
In  OSA's  public  buildings  inventory 
periotUcally  advertised  for  sealed-bid  leas- 
Thfough  this  bidding  process,  a  charita- 
can  lease  excess  Federal  space 
period  of  time. 
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Omft  OP  RUMAM  DKVKLOPMKlfT  SERVICXS 
(OHDS) 

Oldeij  Americans  Act  (Title  III,  Section 
303  as  1  mended). 

19  IS  Funds/Services— 3M9  million 

Unde '  this  legislation,  funding  is  provided 
to  Stat !  Agencies  on  Aging  to  initiate  local 
oommuiity  projects  to  provide  social  serv- 
ices to  older  persons.  Assistance  to  the  el- 
derly h  >meleas  is  an  eligible  activity.  These 
aervlcei ,  which  are  carried  out  primarily 
througl  \  (local)  area  agencies  on  aging,  pro- 
vide mmerous  benefits.  Among  them  are 
nutriti<n  services  to  the  elderly.  These 
project  1  are  designed  to  provide  persons 
aged  M  and  older  with  at  least  one  hot  nu- 
tritious meal  five  or  more  days  a  week.  Most 
meals  ire  served  at  congregate  sites,  al- 
though 28%  are  home  delivered.  During  FY 
1984.  4  total  of  383.599,000  meals  were 
served. 

Runalniy  and  Homeless  Youth  Program. 
(Runati  ay  Youth:  TiUe  III.  Part  D.  Section 
341  of  t  he  Juvenile  Justice  and  Delinquency 
Act  of  1 974  as  amended). 

It  B5  Funds/Services— $23  miUlon 
The  purpose  of  the  program  Is  to  provide 
assistance     to     establish     and 
community-based    centers    de- 
address  the  needs  of  runaways  and 
youth  and  their  families.  While 
frequently  thought  of  on  a  national 
^ways  and  homeless  youth  remain 
a  State    and   local    program   and 
be  treated  first  and  primarily  with 
local  reaources.  Funding  for  fiscal 
supports  approximately  170  run- 
bometea  youth  projecU  as  well  as 
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the  national  toll-free  runaway  youth  hot- 
line. 

OEQ3S  Coordinated  Discretionary  Grants. 
(Section  436  other  than  subsection  a,  1,  C 
and  110  of  the  Social  Security  Act;  the 
Child  Abuse  Prevention  and  Treatment  Act 
other  than  section  4b;  and  Title  11  of  P.L. 
95-266). 

1985  Funds/Services— $43  million  to  public 
and  private  groups 

These  grants,  awarded  yearly,  are  intend- 
ed to  fund  innovative  approaches  to  meeting 
human  service  needs.  It  is  possible  that  a 
private  or  public  agency  may  apply  for  a 
grant  supportive  of  a  food  or  shelter  pro- 
gram, if  that  is  innovative  and  satisfies  one 
of  the  priority  areas  in  the  Program  An- 
nouncement. 

Social  Services  Block  Grants.  (Title  XX  of 
the  Social  Security  Act  as  amended  by  P.L. 
97-35). 

1985  Punds/Services-$2.7  billion 
These  block  grants,  awarded  to  the  States, 
are  designed  to  furnish  a  variety  of  social 
services  best  suited  to  the  needs  of  individ- 
uals residing  within  a  State.  Emergency 
food  and  shelter  may  be  among  the  pro- 
grams conducted  by  each  State. 

OPPICX  OP  COMITDNITY  SERVICES  IOCS) 

Community  Services  Block  Grant  (CSBG) 
Program. 

1985  Funds/Services— $372  million 
The  CSBG  Program  Is  a  block  grant  pro- 
gram imder  which  assistance  is  provided  by 
a  statutorily  established  formula  to  states 
and  territories  to  help  alleviate  the  causes 
of  poverty.  States  and  territories  receiving 
CSBG  funds  are  required  to  comply  with  a 
number  of  assurances  designed  to  Insure 
that  the  funds  are  used  for  the  benefit  of 
the  low-income  or  poor  as  defined  in  the 
Federally  established  poverty  Income  guide- 
lines. The  states  are  required  to  provide  a 
wide  range  of  services  and  activities  de- 
signed to  assist  low-income  people  In  areas 
of  employment,  education,  housing,  and 
emergency  assistance. 

HEALTH  CARE  PIRANCIlfG  AOMIN ISTRATION 
(RCPAl 

Medicaid. 

1985  Funds/Services— $23  bUllon 
Indigent  people  who  are  65  years  of  age  or 
older,  or  who  are  members  of  families  with 
dependent  children,  or  who  are  disabled  and 
blind  are  eligible  for  Medicaid.  In  aU  SUtes. 
persons  on  AFDC  rolls  are  automatically  eli- 
gible for  Medicaid.  In  around  30  States,  per- 
sons on  SSI  rolls  are  automatically  eligible 
for  Medicaid.  Homeless  persons,  therefore, 
who  are  receiving  SSI  or  AFDC  benefits  are 
automatically  eligible  for  Medicaid  benefits 
in  the  majority  of  States.  Homeless  persons 
who  are  not  receiving  SSI  but  are  medically 
needy  may  qualify  for  Medicaid  in  36  States, 
If  they  meet  the  Income  and  age  or  the  dis- 
ability requirements. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL  HEALTH  AI>- 
MINISTRATION  lAOAMHA]  OP  THE  PUBLIC 
HEALTH  SERVICE 

ADAMHA  Is  made  up  of  three  parts:  the 
National  Institute  of  Mental  Health 
(NIMH),  the  National  Institute  on  Drug 
Abuse  (NIDA).  and  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  (NIAAA). 
Some  of  the  major  ADAMHA  programs  that 
can  be  used  to  help  the  homeless  are  sum- 
marized below.  In  addition,  there  are  several 
smaller  research,  training  or  demonstration 
programs  that  may  be  useful. 


ADAMHA  BLOCK  GRANTS 

1985  Funds/Services— $490  million 

These  block  grants  can  be  used  for  alcohol 
and  drug  abuse  programs  and  for  mental 
health  programs.  The  mental  health  funds 
are  used  mainly  for  Community  Mental 
Health  Centers  (CMHC).  CMHCs  must  pro- 
vide the  following  services  to  be  eligible  for 
block  grant  funds: 

outpatient  services  for  the  chronically 
mentally  111.  children  and  the  elderly; 

24-hour  emergency  care  services; 

day  treatment  of  psycho-social  rehabilita- 
tion services; 

screening  of  patients  for  admission  to 
state  mental  health  facilities; 

consultation  and  education  services. 

No  statistics  are  available  for  homeless  cli- 
ents of  CMHCs.  They  are,  however,  eligible 
for  the  services. 

PROGRAM  POR  THE  HOMELESS  MENTALLY  ILL 

1985  Funds/Services— $430  million  from  sev- 
eral research,  training  and  demonstration 
programs,  some  of  which  were  directed  to 
the  homeless 

The  Program  for  the  Homeless  Mentally 
111  coordinates  ADAMHA  research,  training, 
and  technical  assistance  initiatives  pertain- 
ing to  the  homeless  with  serious  alcohol, 
drug  abuse,  and  mental  health  problems. 
The  program  achieves  its  objectives  through 
ongoing  NIMH,  NIDA,  and  NIAAA  pro- 
grams. The  program  also  works  directly 
with  national  organizations. 

COMMUNITY  SUPPORT  PROGRAM  (CSPI 

1985  Funds/Services— $6.8  million 
CSP  assists  States  and  localities  In  devel- 
oping comprehensive  Community  Support 
Systems  to  stimulate  Improved  Community- 
based  Care  for  the  chronically  mentally  HI. 
The  program  Is  designed  to  averi  homeless- 
ness  among  the  population.  Additionally,  In 
FY  1983  money  was  set  aside  to  study  the 
demographics  and  characteristics  of  the 
homeless  mentally  ill.  In  FY  1985,  grants 
will  be  made  to  develop  Innovative  city- 
based  demonstrations  of  service  delivery  to 
the  homeless  mentally  HI.  Grants  are  made 
to  State  mental  health  authorities,  who 
often  subcontract  with  local  governments. 

CENTER  POR  STATE  HUMAN  RESOURCE 
DEVELOPMENT 

1986  Funds/Services— $4  million 
The  Center  provides  grant  funds  to  State 
Departments  of  Mental  Health  to  develop 
their  capacity  to  conduct  systematic  human 
resource  development  activities  and  to  de- 
velop and  implement  demonstration  pro- 
gram to  address  human  resource  develop- 
ment Issues  including  but  not  limited  to: 
planning  and  evaluation;  workforce  manage- 
ment (I.e.  recruitment,  selection,  distribu- 
tion, utilization,  redevelopment,  retraining, 
and  education);  and  training  (i.e.  curriculum 
development  for  target  priority  populations 
like  the  homeless  and  Implementation  of 
short-term  skills  development,  continuing 
education,  etc.). 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRA- 
TION IHRSAl  OP  THE  PUBLIC  HEALTH  SERVICE 

MATERNAL  A  CHILD  HEALTH  SERVICES  k. 
PRIMARY  CARE  BLOCK  GRANT  IMCH] 

1985  Funds/Services-$478  million 
MCH  Block  Grant  funds  are  allocated  by 
formula  to  State  health  authorities.  Since 
the  State  programs  have  an  orientation 
toward  high-risk  persons,  and  the  homeless 
may  be  so  described.  It  Is  likely  that  State 
programs  provide  services  to  this  segment  of 
the  population.  However,  a  survey  of  1983, 
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1983  and  1M4  SUte  applications  revealed  no 
specific  daU  relating  to  the  homeless. 
SUtes  must  apply  for  block  grant  funds  an- 
nually. SUte  health  agencies  are  required  to 
operate  the  block.  SUtes  must  prepare  a 
report  to  the  Secretary  of  HHS  describing 
Intended  use  of  funds  plus  a  description  of 
their  compliance  with  eight  assurances  of 
quality,  fairness  and  appropriateness  of  ex- 
penditures. They  must  also  prepare  annual 
post-expenditure  reports  on  how  funding 
was  used.  SUtes  must  match  every  four 
Federal  dollars  with  three  sUte  dollars  for 
the  MCH  Block  grant. 

COIOnTHITT  HXALTH  CENTERS  [CHO 

1985  Funds/Services— $375  million 
Community  Health  Centers  (CHCs)  pro- 
vide health  services  to  medically  under- 
served  populatlorw  in  both  urban  and  rural 
areas.  In  FY  1984.  nearly  600  community 
health  centers  provided  services  to  approxi- 
mately 4.7  million  people.  CHCs  are  re- 
quired to  provide  services  regardless  of  an 
individual's  ability  to  pay.  Since  many  of 
the  nation's  homeless  may  be  located  in 
medically  underserved  areas  where  CHCs 
are  situated,  it  is  expected  that  a  large 
number  of  them  may  be  making  use  of 
these  resources.  Prop<Mals  must  be  designed 
to  improve  availability,  accessibility  and  or- 
ganization of  health  care  within  medically 
underserved  communities.  Services  should 
be  consistent  with  plans  of  local  Health  Sys- 
tems Agencies  and  SUte  Health  Planning 
and  Resources  Development  Agencies.  A 
needs/demand  assessment  Is  required.  The 
applicant  must  assume  part  of  the  project 
costs,  determined  on  a  case  by  case  basis. 

MIGRAirr  HEALTH  PROGRAM 

1985  Funds/Services— $44  million 
The  Migrant  Health  Program  is  a  discre- 
tionary grant  program  which  awards  funds 
to  support  the  development  and  operation 
of  migrant  health  centers  and  projecte 
which  provide  primary  ambulatory  and  in- 
patient health  services,  supplemental 
health  services,  and  environmental  health 
services  for  migrant  and  seasonal  agricultur- 
al farm  workers  and  their  families  as  they 
move  and  work.  Migrant  health  "centers" 
must  serve  as  a  "high  impact  area  "  (not  less 
than  4.000  migratory  agricultural  workers 
and  seasonal  workers  for  more  than  two 
months  in  any  calendar  year).  Migrant 
health  "programs"  may  be  in  areas  where 
there  is  no  migrant  health  center  and  in 
which  not  more  than  4,000  migratory  agri- 
cultural workers  and  their  families  reside 
for  more  than  two  months. 
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MATIOMAL  HEALTH  PLAKMI.JO  U  RESOURCES 
DEVELOPMENT 

1985  Funds/Services— $68  million 
The  National  Health  Planning  program 
funds  sUte  and  local  health  planning  agen- 
cies whose  principal  functions  Include  devel- 
opment and  ImplemenUtlon  of  plans  and 
review  of  capital  expenditures  for  the  pur- 
poflcs  of:  Improving  health;  increasing 
access.  accepUbillty.  continuity  and  quality 
of  health  services;  restraining  Increases  in 
cosU  of  services  provision;  and  preventing 
unnecessary  duplication  of  health  resources. 
One  of  their  principal  priorities  te  provision 
of  primary  care  services  for  medically  un- 
derserved popidations.  especially  those  lo- 
cated in  rural  or  economically  depressed 
areas.  Many  agencies  have  worked  for  the 
improvement  of  health  services  for  the  indi- 
gent However,  the  agencies  do  not  them- 
selves provide  services.  Some  of  the  health 
pluming  agencies  have  recently  focused  on 
meeting  the  needs  of  new  ImmlgranU.  both 


legal  and  illegal.  The  SUte  Health  Planning 
and  Development  Agencies  are  organiza- 
tions of  SUte  government,  usually  the  SUte 
health  department.  Health  Systems  Agen- 
cies are  private  non-profit  or  public  regional 
planning  bodies.  All  applicants  file  applica- 
tions for  designation  and  funding  In  return 
for  performing  certain  planning,  resource 
development  and  regulatory  activities  pre- 
scribed by  law.  SUtes  must  match  25  cento 
per  $1.00  Federal.  HSAs  receive  additional 
Federal  funding  of  19.6  cento  on  the  dollar 
for  local  funds. 

NATIONAL  HEALTH  SERVICE  CORPS 

1986  Funds/Services— $60  million 
The  National  Health  Service  Corps  pro- 
vides loans  to  communities  and  to  medical 
practitioners  to  assist  in  esUbllshlng  and 
malnulnlng  health  care  services  in  Health 
Manpower  Shortage  Areas.  They  are  re- 
quired to  provide  services  to  all  without 
regard  to  ability  to  pay.  These  health  per- 
sonnel may  be  an  Important  resource  In 
meeting  health  care  needs  of  the  homeless. 
Communities  may  apply  for  designation  as  a 
Health  Manpower  Shortage  Area  and  as- 
signment of  Corps  personnel.  Designation 
and  assigiunent.  however,  are  at  the  discre- 
tion of  the  Secretary.  There  are  no  set  fund- 
ing matching  requiremento.  The  Govern- 
ment pays  medical,  dental  and  other  health 
personnel  while  the  community  usually  pro- 
vides a  medical  facility,  support  personnel, 
and  assumes  responsibility  for  managing 
the  practice. 

SOCIAL  SECURITY  ADMINISTRATION  [S8A] 

SSA  Outreach: 

SSA  has  undertaken  a  nationwide  effort 
to  Identify  and  help  serve  those  many  hard- 
to-reach  homeless  people  who  may  be  enti- 
tled to  Supplemental  Security  Income  (SSI), 
or  Social  Security  Retirement.  Survivors,  or 
Disability  Insurance  (SSDI)  benefito.  SSA 
field  offices  maintain  current  information 
about  providers  of  services  to  the  homeless. 
They  esUbllsh  and  maintain  liaison  with 
service  providers  to  ensure  that  program  in- 
formation is  available  to  providers'  staffs, 
and  request  the  providers'  assistance  in 
Identifying  homeless  people  who  may  be  eli- 
gible for  benefito.  In  some  cases,  especially 
in  areas  with  large  homeless  populations, 
this  may  involve  taking  claims  at  the  facili- 
ties (such  as  shelters  and  soup  kitchens) 
that  provide  services  for  the  homeless. 

SOCIAL  SECURITY  BENEFITS 

1985  Punds/Servlces-$166.5  billion  (paid 
directly  to  retirees  and  their  survivors) 

A  fixed  address  Is  not  required  in  order  to 
receive  Social  Security  benefito.  Conse- 
quently, homeless  persons  who  meet  the 
other  program  requiremento  may  qualify 
for  retirement  benefito.  SupplemenUl  Secu- 
rity Income  (SSI),  or  Social  Security  Dis- 
ability Insurance  (SSDI).  Under  these 
Social  Security  programs,  monthly  benefito 
may  be  paid  to  disabled  people,  as  well  as  to 
retired  workers  and  their  dependento.  and 
to  suvivors  of  deceased  workers. 

Once  a  homeless  person's  eligibility  for 
paymento  is  esUblished.  the  Social  Security 
office  can  make  special  arrangemento  for 
delivering  checks  and  notices.  Checks  and 
notices  can  be  delivered  to  a  shelter  or  other 
third  party  address,  or  even  to  the  Social 
Security  office,  if  necessary.  In  cases  where 
a  person  U  Incapable  of  handling  his  or  her 
own  money— because  of  an  Impairment,  for 
example— SSA  can  appoint  a  represenUtlve 
payee  to  receive  checks  and  notices  on  his  or 
her  behalf.  A  shelter  or  other  organization 
can  serve  as  the  payee,  if  there  are  no  rela- 
tives or  friends  who  can  do  so. 


SUPPLEMENTAL  SCCURITT  IITCOME  ISSI) 

1985  Funds/Services— $11  bllUon  (paid 
directly  to  Individuals) 
The  SSI  program  makes  monthly  pay- 
mento to  people  who  are  66  or  older,  dis- 
abled, or  blind  and  have  little  or  no  Income 
and  asseto.  Most  SUtes  supplement  the  Fed- 
eral SSI  paymento  and  provide  Medicaid. 
SUtes  also  may  offer  a  variety  of  social 
services.  Also,  under  a  1983  change  in  the 
law.  some  people  who  are  resldento  of  public 
emergency  shelters  can  now  receive  SSI 
paymento  for  up  to  3  months  during  any  13- 
month  period.  This  Includes  homeless 
people.  Prior  to  the  change,  people  who 
lived  in  public  emergency  shelters  were  not 
eligible  for  SSI. 

SOCIAL  SECURITY  DI8ABIUTY  INSURANCE  (SSDII 

1985  Funds/Services— $19  billion  (Paid 

directly  to  individuals) 
Under    the    SSDI    program.    SSA    pays 
monthly  disabUity  benefito  to: 

1.  Disabled  workers  under  65  and  their 
families; 

2.  Unmarried  people  disabled  before  22. 
These  checks  are  payable  based  on  the  work 
record  of  a  parent  (or  grandparent  under 
cerUln  circumstances)  who  receives  Social 
Security  retirement  or  disability  checks  or 

dies;  and 

3.  Disabled  widows  and  widowers  (and.  in 
some  cases,  disabled  surviving  divorced 
wives  and  husbands)  of  workers  who  were 
insured  at  death.  These  checks  are  payable 
as  early  as  age  50. 

Disabled  workers  must  have  worked  long 
enough  and  recently  enough  under  Social 
Security  to  be  Insured  under  this  program. 
The  work  requirement  varies  depending  on 
the  age  of  the  worker.  Under  Social  Securi- 
ty, you're  considered  disabled  If  you  have  a 
severe  physical  or  mental  condition  which: 

1.  Prevento  you  from  working,  and 

2.  Is  expected  to  last  (or  has  lasted)  for  at 
least  12  months,  or  Is  expected  to  result  In 

<le*lh.  «  ..   .  „ 

Your  checks  can  start  for  the  6th  full 
month  of  your  disability.  Once  checks  start, 
they  will  continue  as  long  as  you  are  dis- 
abled and  unable  to  perform  substantial 
gainful  work.  Cases  are  reviewed  periodical- 
ly to  make  sure  the  person  remains  disabled. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

lATDCl 

1985  Fund8/Servlces-$8  billion  In  benefito 
Money  paymento  are  made  directly  to  eli- 
gible needy  famUles  with  dependent  chU- 
dren  to  cover  costo  for  food,  shelter,  cloth- 
ing, and  other  items  of  daily  living. 

EMERGENCY  ASSISTANCE  PROGRAM 

1986  Funds/Servlces-$78  million  In 
benefito  for  the  federal  share 
This  program  provides  temporary  finan- 
cial assistance  in  the  form  of  money  or 
vendor  paymento  to  assist  needy  families 
with  children  in  emergency  or  crisis  situa- 
tions to  avoid  destitution  or  to  provide 
living  arrangemento.  It  has  been  used  to 
prevent  homelessness  among  families.  This 
is  an  optional  State  program  in  which  28 
SUtes  (Including  the  District  of  Columbia) 
currently  participate.  The  program  Is  oper- 
ated by  the  SUtes.  which  have  a  great  deal 
of  nexibility  in  defining  the  emergency  situ- 
ations they  will  cover.  The  federal  govern- 
ment provides  a  60  percent  matching  share, 
which  is  available  only  for  one  period  of  30 
consecutive  days  in  any  12  month  period  for 
each  eligible  famUy. 
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FpndB/ServlCM  to— 25  homes  currently 
being  uwd 
wUl  le«ae  Hni>owned  sincle-funily 
In  the  General  or  SpecUl  Risk  Insur- 
to  dties  for  shelter  use.  for  a 
amount.  Cities  or  shelter  providers 
ell||lble  lenees  and  must  bear  the  cost  of 
repairs.  Leases  are  limited  to 
than  one  year,  but  may  be  renewed 
Old  of  the  lease  period  at  the  option 
dty  or  shelter  provider  if  the  proper- 
still  needed  for  shelter  use. 
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I  KISmfG  ROUSIlfG  AND  MODERATC 
KB  ABIUTATIOH  PROCRAM  (SECTION  81 

IMS  Pi  inds/Servlces— New  budget  authority 
of  $3  billion  to  be  spent  over  a  IS  year 
perlo  I.  Also,  new  vouchers  (to  be  used  in 
rentii  tg  units  in  the  private  market)  were 
alloa  ted,  with  a  budget  authority  of  t769 
millk  n  to  be  spent  over  a  5  year  period.  In 
addlt  on.  units  allocated  in  previous  years 
contli  lued  in  IMS 
The    Section  8  Housing  Assistance  Pay- 
ments  Program  for  Low  Income  Families 
(knowq  as  Section  8  Existing  Certificates) 
housing   assistance   pajrments    to 
private  landlords  on  behalf  of 
tenants  to  provide  decent,  safe  and 
housing  for  lower  and  very  low 
families  at  rents  they  can  afford, 
assistance  payments  are  used  to 
the  difference  between  the  ap- 
rent  due  to  the  owner  for  the  dwell- 
( which  must  be  reasonable  in  rela- 
rents  for  comparable  units)  and  the 
family's    required    contribution 
rent  Assisted  families  are  required 
conttlbute  up  to  30  percent  of  their  ad- 
amlly  income  toward  rent.  Admlnis- 
]  *ubllc  Housing  Authorities  may  pro- 
'emergency"  priority  for  admission 
trogram  for  homeless  families  or  in- 
who  are  otherwise  eligible  to  par- 
Cities  or  shelter  providers  should 
the  local  public  housing  agency  ad- 
the  Section  8  program  to  discuss 
po^billty  of  making  this  assistance 
to  homeless  families  or  individuals 
otherwise  eligible  for  Section  8  as- 
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ROUSPO  POB  THB  ■LBBU.T  Oa  HANDICAmO 

(sacnoN  aos) 
IMS  Ptinds/Servlces— New  budget  authority 
of  $1 1  Billion  in  IMS.  Most  housing  for 
the  e  derly  and  handicapped  Is  now  han- 
dler fnder  the  Section  8  program.  Units 
in  previous  yean  continued  in 


I  lection  M3  Program  provides  direct 
may  be  used  to  finance  the  Con- 
or rehabilitation  of  rental  or  coop- 
detaebed.  semidetached,  row,  walk- 
^evator-type  structures.  Purchase  of 
structure  without  rehabilitation 
rehabUltatioa  is  eligible  only 
homes  for  the  non-elderly  handl- 
The  procram  may  be  used  to  pro- 
vide bousing  with  supportive  services  for 
chipnlcaJly-mentally  ill.  who  constitute 
proportion  of  the  homeless  popula- 
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nonprofit  sponsor  and  borrower  must 
certification  of  ellglbUity  for  the 
a03  program  from  HUD.  A  general 
of  Fund  Availability  is  pub- 
tbe  Federal  Register  early  in  each 
announcing  the  availability  of 
HUD  Field  Offices.  A  borrower  pro- 
MMiaing  for  the  chronlcaUy-nentaUy 


ill  must  provide  evidence  of  funding  for  the 
services  portion  of  the  proposed  program, 
since  HUD  does  not  fund  services. 

riTBUC  AND  INDIAN  HOUSING 

198S  Funds/Services— New  budget  authority 
of  $2.9  billion  to  develop  or  rehabilitate 
housing  units,  amortized  over  a  20-30  year 
period.  In  addition.  $1.S  billion  in  new 
budget  authority  was  provided  for  the  op- 
eration of  existing  public  housing  units. 
Units  provided  in  earlier  years  continued 
in  1985 

This  program  is  designed  to  assist  public 
housing  agencies  (PHAs)  in  providing  lower- 
income  housing  by  (1)  acquiring  existing 
housing  from  the  private  market  (acquisi- 
tion): (2)  procuring  construction  by  competi- 
tive bidding  where  the  public  housing 
agency  acts  as  the  developer  (conventional); 
or  (3)  letting  contracts  to  private  developers 
(turnkey).  Annual  contributions  are  made  to 
public  housing  agencies  to  provide  debt 
service  payments,  to  assure  the  lower- 
income  character  of  the  projects,  and  to 
achieve  and  maintain  adequate  operating 
and  maintenance  service  and  reserve  funds. 
PHAs  may  provide  an  "emergency"  priority 
for  admission  to  the  program  for  homeless 
families  or  Individuals  who  are  otherwise  el- 
igible to  participate.  Cities  or  shelter  provid- 
ers should  contact  the  local  public  housing 
agency  to  discuss  the  potential  for  using 
PHA  vacant  units  to  house  homeless  fami- 
lies or  Individuals  who  are  otherwise  eligible 
for  the  public  housing  program. 

comnniiTT  devxlophknt  block  grants 

ICDBG}— ENTrrLKKKNT  GRANTS 

1985  Pund/Servlces— $2.4  billion.  Between 
FY  1983  and  FY  1985  $77  million  was  tar- 
geted to  homeless  projects  by  local  gov- 
ernments 

Under  the  CDBO  entitlement  grant  pro- 
gram, localities  may  undertake  a  wide  range 
of  activities  directed  toward  neighborhood 
revitalization.  economic  development,  and 
provision  of  improved  community  facilities 
and  services.  Entitlement  communities  de- 
velop their  own  programs  and  funding  pri- 
orities (after  holding  public  hearings  and 
otherwise  receiving  citizen  input)  as  long  as 
program/activities  conform  to  the  applica- 
ble standards  and  program  regulations.  In 
addition,  block  grant  funds  are  available  to 
pay  for  public  services  within  certain  limits. 
Units  of  local  government  may  contract 
with  other  local  agencies  or  nonprofit  orga- 
nizatlous  to  carry  out  part  or  all  of  their 
programs.  Shelter  acquisition,  shelter  reha- 
bilitation and  shelter  operations  may  be 
funded  by  the  entitlement  community  as  el- 
igible activities  under  the  block  grant  pro- 
gram. 

Vbrrans  Asministration  Prooiams  To 
Help  THK  HoifXLKSS 

The  Veterans  Administration  (VA)  is  re- 
quired by  law  to  provide  benefits  and  serv- 
ices only  to  persons  who  qualify  as  a  result 
of  prior  military  service  under  other  than 
dishonorable  condltloiui.  A  recurring  prob- 
lem concerning  determination  of  eligibility 
lies  in  the  unwillingness  or  Inability  of  some 
of  the  homeless  to  provide  the  VA  with 
basic  background  information,  such  as 
name.  Social  Security  number,  date  of  birth 
and  dates  of  military  service. 

VA  PBNSION  AND  COMPKNSATIOH  BXmrrTS 

198S  Funds/8ervices-$10  biUlon  (paid 
directly  to  the  veteran  or  his  survivors) 
Veterans  who  meet  certain  age  and  service 
requirements  or  who  have  a  service  connect- 


ed disability  are  eligible  for  penalon  and/or 
compensation. 

coionmrrr  rxsidkntial  cau  PROoiuuf 

I98S  Funds/Services— 12.000  residents  took 

advantage  of  this  program 
Although  the  VA  does  not  provide  free 
shelter  for  indigent  veterans,  some  homeless 
veterans  receiving  VA  pension  or  compensa- 
tion. Social  Security,  or  other  funds  may 
qualify  to  participate  in  the  Residential 
Care  Home  Program,  the  largest  of  the  VA's 
extended  care  programs.  This  program  pro- 
vides residential  care,  Including  room, 
board,  personal  care  and  general  health  care 
supervision  to  veterans  who  do  not  require 
hospital  or  nursing  home  care,  but  who,  be- 
cause of  mental  or  physical  health  condi- 
tions, are  not  able  to  resume  Independent 
living  and  have  no  suitable  family  resources 
to  provide  the  needed  care.  Care  Is  provided 
mainly  in  private  homes  and  Is  paid  for  by 
the  veterans  from  VA  compensation/pen- 
sion benefits.  SSI.  etc..  at  an  average  cost  of 
$340  per  month.  All  homes  are  Inspected  by 
a  VA  multl-dlsclpllnary  team  prior  to  Incor- 
poration Into  the  program  and  annually 
thereafter.  Veterans  receive  monthly  follow- 
up  visits  from  VA  social  workers  and  other 
health  care  professionals,  are  are  outpa- 
tients of  local  VA  facilities.  Currently,  over 
12,000  veterans  are  receiving  care  In  over 
3.000  homes. 

DOltlCIUARY  CARE  PROGRAM 

1985  Funds/Services— $92  million 
This  program  served  an  estimated  12,200 
veterans  in  16  centers  with  an  average  of 
400-500  beds  (average  dally  census  of  6,000). 
This  program  provides  a  group  living  ar- 
rangement for  those  with  minimal  medical 
and  rehabilitation  needs.  The  beneficiaries 
must  have  an  Income  of  less  than  $415  per 
month. 

U.S.  Department  op  Labor 

EMPLOYMENT  SERVICX  PROGRAM 

1085  Funds/Services— $830  million 
State  employment  security  agencies  oper- 
ate within  each  State  through  local  Job 
Service  offices  which  serve  both  Job  seekers 
and  employers.  The  assistance  offered  In- 
cludes interviewing,  testing,  counseling,  re- 
ferral to  training  and  other  employabillty 
development  resources,  and  placement  in 
Jobs.  Specialized  services  for  various  groups 
(such  as  veterans,  youth,  women,  older 
workers,  and  the  handicapped)  are  also  pro- 
vided. 

SENIOR  COMMTTNmr  SERVICE  EMPLOYMENT 
PROGRAM 

108S  Funds/Services— $328  million 
This  program  provides,  fosters,  and  pro- 
motes useful  part-time  work  opportunities 
(usually  20  hours  per  week)  in  community 
service  activities  for  low  Income  persons 
who  are  55  years  old  and  older,  and  who 
have  poor  employment  prospects. 

JOB  TRAINING  PARTNERSHIP  ACT  FOR 
DISADVANTAGED  YOUTH  AND  ADULTS 

198S  Funds/Services— $3.8  billion 
This  program  provides  Job  training  and  re- 
lated assistance  to  economically  disadvan- 
taged individuals,  and  others  who  face  sig- 
nificant employment  barriers.  The  ultimate 
goal  of  the  Act  is  to  move  trainees  Into  per- 
manent, self-sustaining  employment.  This 
includes  $10  million  for  veterans  employ- 
ment programs. 
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KMBKSHCT  VROIAITS  JOB  TRAIIf  IRO  raOOXAM 

19SS  Punda/Servlces— $76  mlUlon 
Thta  proanm  provides  employers  50  per- 
cent of  the  starting  w»ge.  up  to  $10,000  per 
vetenm.  when  they  hire  and  train  veterans 
In  a  growth  Industry  or  a  technology-based 
or  demand  occupation.  The  Intent  of  the 
program  is  to  help  industry  fill  permanent 
positions  that  Involve  significant  training  of 
at  least  six  months  to  Korean  and  Vietnam- 
era  veterans,  and  Is  run  In  cooperation  with 
the  Veterans  Administration. 

Targeted  groups  are  Korean  and  Vietnam- 
era  veterans  who  have  been  out  of  work  for 
15  of  the  preceding  20  weeks.  They  must 
have  served  for  at  least  180  days  and  been 
honorably  discharged. 

Tralnliw  will  be  fimded  for  between  6  and 
9  months,  and  In  some  cases  may  be  ap- 
proved by  the  VA  for  between  3  to  15 
months.  Actual  training  can  take  place  on 
the  Job.  In  a  vocational  or  educational  Insti- 
tution, or  In  a  specialized  training  center.* 
•  Mr.  GORE.  Mr.  President,  I  want  to 
join  my  colleague.  Senator  Dominici, 
in  introducing  the  National  Clearing- 
house for  the  Homeless  Act  of  1986. 

Clearly,  the  problem  of  homeless- 
ness  is  complicated,  widespread,  and 
growing  at  an  alarming  rate.  It  is  gen- 
erally accepted  that  the  structural 
causes  of  homelessness  are  inadequate 
low-cost  housing,  medical  care,  mental 
health  treatment,  educational,  and  un- 
employment. In  addition,  there  is 
widespread  agreement  among  Federal, 
State,  local  officials  and  charitable  or- 
ganizations serving  the  homeless  that 
the  services  that  are  currently  de- 
signed to  serve  the  poor  and  malnour- 
ished—and  that  often  describes  the 
homeless— are  not  well  coordinated. 

The  National  Clearinghouse  for  the 
Homeless  would  be  a  major  «tep 
toward  improving  that  coordination. 
The  clearinghouse  would  serve  to 
better  target  Federal  policy  actions 
and  proposals  to  ensure  that  we  are 
not  exacerbating  already  tragic  condi- 
tions for  the  homeless  by  making 
budget  cuts  or  issuing  regulations 
which  actually  produce  little  savings 
and  create  monstrous,  even  more 
costly  problems  in  their  wake. 

As  Senator  Domikici  has  noted,  the 
clearinghouse  would  not  be  the  direct 
provider  of  emergency  shelter,  food 
stamps,  or  other  relief  for  the  home- 
less. Instead,  it  would  function  as  a  co- 
ordinator of  many  public  and  private 
efforts  to  slow  the  dramatic  increase 
in  homelessness  by  better  managing 
the  programs  that  now  exist. 

B4r.  President,  I  favor  a  broad,  com- 
prehensive approach  to  deal  with  the 
long-term  structural  causes  of  home- 
lessness. Toward  that  end,  today  I  also 
introduced  the  Homeless  Persons'  Sur- 
vival Act,  which  improves  targeting  of 
existing  programs  and  increases  fund- 
ing for  a  variety  of  critical,  safety  net 
programs  that  must  be  improved  if  we 
are  to  begin  addressing  this  program. 

That  legi^tive  initiative  will  be 
lengthy  and  face  numerous  challenges. 
The  bill  Senator  Doimnci  and  I  are 
introducing  today,  to  esUblish  an  effi- 


cient clearinghouse  to  monitor  Federal 
programs  for  the  homeless,  is  a  sound. 
Immediate  start  toward  the  goal  we  all 
support:  ending  the  tragic  national 
problem  of  homelessness.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Olemh): 
S.  2604.  A  bill  to  amend  the  Social 
Security  Act  with  respect  to  the  stand- 
ards for  participation  of  skilled  nurs- 
ing facilities  and  intermediate  care  fa- 
cilities under  the  Medicare  and  Medic- 
aid Programs,  to  amend  the  Older 
Americans  Act  of  1966  with  respect  to 
the  ombudsman  program,  and  for 
other  purposes;  to  the  Committee  on 
Fiiuuice. 


NXrUING  HOMZ  OOAUTT  RKPOIUI  ACT 

•  Mr.  HEINZ.  Mr.  President,  thou- 
sands of  our  oldest  and  sickest  citizens 
live  in  nursing  homes  which  fail  to 
provide  care  adequate  to  meet  even 
their  most  basic  health  and  safety 
needs.  The  problem  of  poor  quality 
nursing  home  care  has  been  exposed 
and  examined  many  times  and  in  great 
detail  over  a  period  of  years,  most  re- 
cently through  a  2-year  investigation 
conducted  by  the  Senate  Special  Com- 
mittee on  Aging,  which  I  chair.  And 
yet  the  remedies  have  always  seemed 
to  be  just  out  of  reach. 

Today,  I  am  introducing  legislation 
which  will  finally  give  us  the  Federal 
and  State  muscle  to  protect  America's 
most  vulnerable  citizens,  those  who 
must  reside  in  nursing  homes. 

The  legislation  I  am  introducing 
today  Is  based  on  the  findings  of  the 
committee's  hearing  and  investigation 
into  the  current  stotus  of  quality  of 
care  in  nursing  homes  and  on  recom- 
mendations made  by  the  Institute  of 
Medicine  on  Improving  nursing  home 
quality  of  care.  This  bill  will  help  us 
achieve  two  Important  goals:  First,  to 
Improve  the  quality  of  care  and  qual- 
ity of  life  In  nursing  homes,  and 
second,  to  create  a  strong,  effective  en- 
forcement system  to  ensure  that  sub- 
standard care  is  met  with  appropriate 
and  swift  penalties. 

This  legislation  Is  necessary  to  meet 
our  promise  to  older  Americans  that, 
at  least  to  the  extent  that  Medicare 
and  Medicaid  pay  the  bills,  they  will 
be  cared  for  with  respect,  allowed  to 
live  with  dignity,  treated  as  Individ- 
uals, and  be  able  to  live  with  their 
fraUties  and  physical  difficulties  as  In- 
dependently as  possible. 

Unfortunately,  many  barriers  pre- 
vent the  fulfillment  of  those  promises. 
First,  the  Federal  and  State  govern- 
ments have  not  fulf iUed  their  respon- 
sibility to  ensure  that  nursing  home 
residents  are  provided  proper  care. 
While  we  have  come  a  long  way  in  Im- 
proving the  physical  facilities  In  nurs- 
ing homes,  thousands  of  patients  still 
suffer  from  poor  nutrition,  liutdequate 
nursing  care,  and  general  neglect  that 
we  hoped  had  been  corrected  long  ago 
by  SUte  and  Federal  reforms.  Existing 


Federal  and  State  enforcement  poli- 
cies are  so  seriously  lacking  that,  in 
1984.  over  one-third  of  the  Nation's 
skilled  nursing  facilitlei  failed  to 
comply  with  even  the  most  essential 
health,  safety,  and  quality  standards 
of  care.  Nearly  a  thousand  of  these 
homes  fall  to  meet  these  basic  stand- 
ards year  after  year,  providing  clear 
evidence  that  no  effective  penalties 
exist  to  sanction  nursing  homes  that 
provide  poor  quality  care. 

Second,  payment  for  nursing  home 
care,  especially  under  the  Medicaid 
Program,  has  been  pitifully  small  in 
many  areas  of  the  country  for  years. 
To  some  degree,  you  get  what  you  pay 
for.  The  Federal  and  SUte  govern- 
ments have  been  asking  for  high-qual- 
ity care  at  bargain  basement  prices.  As 
a  result,  some  nursing  homes  have 
been  forced  to  cut  comers,  includiiv 
hiring  untrained  or  inadequately 
trained  staff. 

To  address  these  problems,  the  legis- 
lation I  am  introducing  today  will  es- 
tablish effective  and  uniform  stand- 
ards of  nursing  home  care,  a  range  of 
penalties  for  unacceptable  nursing 
home  care,  reliable  methods  of  Inspec- 
tion, proper  resources  for  inspection 
and  enforcement  actions,  penalties  for 
States  that  do  not  adequately  protect 
nursing  home  residents,  and  increased 
consumer  and  commimity  involvement 
in  protecting  nursing  home  residents. 

To  remedy  the  problem  of  inad- 
equate standards  and  poor  Federal  en- 
forcement, this  blU  will  mandate  that 
all  nursing  homes  that  participate  In 
Medicare  and  Medicaid  meet  the  same 
high  quality  standards,  that  patients' 
rights  are  made  a  condition  of  Medi- 
care and  Medicaid  reimbursement,  and 
that  Federal  intermediate  sanctions 
are  used  to  penalize  nursing  homes 
found  In  violation  of  quality  care 
standards. 

Today,  regulations  provide  for  two 
types  of  nursing  homes— skilled  nurs- 
ing faculties  tSNF's]  and  Intermediate 
care  facUiUes  tICFsl-and  require 
much  less  stringent  standards  for  the 
latter  than  for  the  former.  In  reality, 
very  little  difference  exists  between 
the  types  of  patients  who  reside  In 
those  faculties.  This  legislation  would 
mandate  that  aU  participating  nursing 
homes  would  have  to  meet  a  single  set 
of  high  standards  now  appUed  orUy  to 

This  biU  would  require  that  Medi- 
care and  Medicaid  participation  could 
be  revoked  from  nursing  homes  that 
violate  the  rights  of  nursing  home 
residents.  CurrenUy.  whUe  nursing 
homes  are  required  to  respect  patients 
rights,  violation  of  these  rights  Is  con- 
sidered too  smaU  an  infraction  to  war- 
rant revocation  of  Medicare  and  Med- 
icaid participation.  These  rights— such 
as  the  right  to  privacy,  the  right  to 
clean  and  safe  Uvlng  arrangements, 
and  the  right  to  freedom  from  abuse— 
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are  t  early  a  major  part  of  the  care 
pictiu  e.  This  bill  will  put  the  patients 
first  I  y  requiring  that  their  rights  are 
respected. 

Thl  I  bill  would  also  reform  the  nurs- 
ing liome  inspection  process,  which 
was  o  iglnally  designed  to  provide  fre- 
quent random,  unannounced  inspec- 
tions, followed  by  swift  sanctions  for 
violat>rs,  but  which  has  been  marred 
by  injipections  that  are  anything  but 
randoxi  and  unannounced  and  by 
poorli  designed  penalties  that  are  un- 
usabh  ,  and  so  are  unused. 


At  tiresent,  the  only  Federal  sanc- 
tion Mailable  is  to  require  that  a  sub- 
nursing  home  be  closed  and 
moved  to  other  settings.  This 
is  rarely  used,  however,  be- 
in  most  parts  of  the  country, 
are  no  available  nursing  home 
This  bill  will  mandate  surprise, 
inspections  and  will  create  a 
intermediate  sanctions  that  can 
against  nursing  homes  that 
good  quality  care  standards.  In 
the  Federal  Government  will 
e  to  impose  civil  fines,  restrict 
admission  of  patients  to  the 
and  place  substandard  facili- 
i^der  receivership.  These  inter- 
measures  will  allow  patients 
continue  receiving  care  while  the 
and  State  governments  moni- 
re4uired  improvements. 
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To  Iremedy  the  problem  of  inad- 
equate payments  to  Medicaid  nursing 
this  bill  proposes  the  imple- 
mentaition  of  a  case  mix  relmburse- 
iystem  for  Medicare  and  Medic- 
n  irsing  homes.  Case  mix  reim- 
bursement would  allow  the  Federal 
and  S  ate  governments  to  more  closely 
tie  rei  [nbursement  to  the  level  of  care 
each  patient  needs  and  would  help 
ensun  that  nursing  home  residents 
will  re  ceive  high  quality  care. 

Tak>n  together,  the  provisions  of 
this  bill  will  help  fashion  a  compre- 
hensive reform  of  our  long-term-care 
systen  i  that  has  become  an  alternative 
of  last  resort  to  most,  and  a  nightmare 
too  muiy  older  Americans.  I  urge  my 
colleagues  to  support  this  legislation 
l^lp  put  the  care  back  into  nurs- 
care. 


he  me  I 

asic  unanimous  consent  that  the 
b<    printed  in  its  entirety  at  this 
n  the  RacoKO. 

Thee  being  no  objection,  the  bill 
was  (rdered  to  be  printed  in  the 
Rxcoip).  as  follows: 

8.2604 

Be  it  enacted  by  the  Seitate  and  House  of 
Rejfre*  mtativet  of  the  United  State*  of 
Amerk  i  in  Congreu  ostenMed, 

SBcnoi  1.  sHoirr  TTTU. 

This  Act  nuiy  be  cited  as  the  "Nurainc 
Home  I  )uaUty  Reform  Act  of  1M6". 


TITLE  I— MEDICARE  AND  MEDICAID 
PROGRAMS 

SEC.  101.  REQUIRING  MEDICAID  INTERMEDIATE 
CARE  FACILITIES  TO  MEET  MEDICARE 
SKILLED  NURSING  FACILrTV  RE- 
QUIREMENTS. 

(a)  In  Oenekal.— The  first  sentence  of  sec- 
tion 1905(c)  of  the  Social  Security  Act  (42 
U.S.C.  1396cl(c))  Is  amended  by  striking 
"which  (1)"  and  and  inserting  in  lieu  there- 
of "which  meets  the  requirements  of  section 
1861(J)  for  a  skilled  nursing  facility,  except 
that  with  respect  to  an  Institution  (or 
mental  diseases  such  term  means  an  institu- 
tion which  ( 1 )". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
mediate care  facility  services  furnished  on 
or  after  September  30.  1987. 

SEC.  102.  CHANGES  IN  CONDITIONS  OF  PARTICIPA- 
TION. 

(a)  In  General.— Section  1861(J)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(j))  U 
amended- 

(1)  by  striking  paragraph  (2)  and  Inserting 
in  lieu  thereof  the  following: 

"(2)  provides  for  the  establishment,  adher- 
ence to,  and  periodic  review  of  adequate 
policies  and  procedures  for  the  management 
of  the  facility,  which  assure  that— 

"(A)  an  overall  plan  and  budget  that 
meets  the  requirements  of  subsection  (z)  is 
in  effect, 

"(B)  all  nurse  aides  or  nurse  assistants 
providing  direct  patient  care  have  complet- 
ed a  State-approved  training  program  in  a 
State-accredited  institution, 

"(C)  except  as  required  by  a  State  case 
management  or  preadmission  screening  pro- 
gram, no  different  standards  are  applied  to 
the  admission,  transfer,  discharge,  and  serv- 
ice on  the  basis  of  any  patient's  source  of 
payment, 

"(D)  all  employees  providing  direct  pa- 
tient care  have  cleared  an  appropriate  crimi- 
nal background  check, 

"(E)  patients  regularly  participate  in  deci- 
sionmaking in  the  facility's  operations  and 
have  a  mechanism  for  the  presentation  of 
patient  concerns,  and 

'(P)  representatives  of  the  State  office  of 
long-term  care  ombudsman  (established 
under  section  307(a)(12)  of  the  Older  Ameri- 
cans Act  of  1965)  have  access  to  the  facility 
and  its  residents,  and,  with  the  permission 
of  a  patient  or  patient's  legal  guardian,  have 
access  to  review  the  patient's  medical  and 
social  records;"; 

(2)  by  striking  paragraph  (S)  and  inserting 
in  lieu  thereof  the  following: 

"(5)(A)  maintains  clinical  records  on  all 
patients,  and 

"(B)  provides  for  accurate  assessments  of 
each  patient— 

"(1)  that  are  performed— 

"(I)  upon  admission,  peri<xlically.  and 
whenever  there  Is  a  change  in  patient 
status,  and 

"(II)  by  a  professional  registered  nurse 
who  has  received  appropriate  training  for 
this  purpose,  and 

"(11)  the  results  of  which  are  recorded  and 
maintained  In  a  standard  format  in  the  clin- 
ical records  of  the  patient;"; 

(3)  by  striking  paragraphs  (8)  and  (10); 

(4)  by  redesignating  paragraphs  (9),  (11), 
and  (12)  as  paragraphs  (8),  (9),  and  (10),  re- 
spectively; 

(5)  by  redesignating  paragraphs  (13),  (14), 
and  (15),  as  paragraphs  (17).  (18),  and  (19), 
respectively; 

(6)  by  inserting  after  paragraph  (10)  and 
before  paragraph  (17).  as  so  redesignated, 
the  following  new  paragraphs: 


"(11)  cares  for  patients  in  such  a  manner 
and  in  such  an  environment  as  will  promote 
maintenance  or  enhancement  of  the  pa- 
tient's quality  of  life,  including- 

"(A)  providing  a  supportive,  comfortable, 
homelike  environment  in  which  patients 
have  a  choice  over  their  surroundings, 
schedules,  health  care,  and  activities, 

"(B)  treating  patients  with  dignity  and  re- 
spect, and 

"(C)  affording  patients  opportunities  to 
interact  with  others  In  and  outside  the  facil- 
ity; 

"(12)  assures  that  each  patient  regularly 
receives  high  quality  care  to  meet  individual 
physical,  mental,  and  psychos(x:lal  needs 
which  Is  designed  to  maintain  or  Improve 
each  patient's  mental  and  emotional  well- 
being; 

"(13)  assures  the  protection  of  each  pa- 
tient's civil  and  legal  rights,  including  (but 
not  limited  to)  the  right— 

"(A)  to  be  fully  informed,  as  evidenced  by 
the  patient's  written  acknowledgment, 
before  or  at  the  time  of  admission  and 
during  his  or  her  stay,  of  these  rights  and  of 
all  rules  and  regulations  governing  patient 
conduct  and  responsibility; 

"(B)  to  be  fully  informed,  and  given  a 
written  statement  before  or  at  the  time  of 
admission  and  during  his  or  her  stay,  of 
services  available  in  the  facility  and  of  relat- 
ed charges  for  such  services,  including  any 
charges  for  services  not  covered  under  this 
title  or  under  a  State  plan  approved  under 
title  XIX.  or  not  covered  by  the  facility's 
basic  per  diem  rate; 

"(C)  to  be  informed  in  writing  at  least  30 
days  in  advance  of  any  changes  in  the  avail- 
ability of  services  or  In  the  charges  for  these 
services; 

"(D)  to  nondiscrimination  on  the  basis  of 
the  patient's  source  of  payment  or  disabil- 
ity; 

"(E)  to  be  fully  informed  by  a  physician  oi 
his  or  her  medical  condition,  unless  medical- 
ly contraindlcated  for  a  specified  and  limit- 
ed period  of  time  (as  documented,  by  a  phy- 
sician, in  the  patient's  medical  record),  and 
to  be  afforded  the  opportunity  to  partici- 
pate in  the  planning  of  his  or  her  medical 
treatment; 

"(P)  the  right  to  inspect  freely  his  or  her 
medical  and  social  records  upon  request 
to  the  facility; 

"(O)  to  receive  prior  notice— 

"(1)  at  least  3  days  before  an  intrafacllity 
transfer  of  the  patient, 

"(ii)  at  least  3  days  before  lapse  of  bed- 
hold  days  for  the  patient,  and 

"(ill)  at  least  20  days  before  the  patient's 
discharge  from  the  facility; 

"(H)  to  receive  sufficient  preparation  and 
orientation  to  ensure  safe  and  orderly  trans- 
fer or  discharge  from  the  facility  and  to 
have  this  preparation  and  orientation  docu- 
mented in  the  patient's  medical  record; 

"(I)  to  appeal  transfers  and  discharges  to 
a  State  hearing  officer  before  they  occur; 

"(J)  to  full  access  to  an  representative  of 
the  State  office  of  long-term  care  ombuds- 
man (established  under  section  307(a)(12)  of 
the  Older  Americans  Act  of  1965); 

""(K)  to  be  assisted,  throughout  his  or  her 
stay,  in  the  exercise  of  his  or  her  rights  as  a 
patient  and  as  a  citizen,  and  to  this  end  hia 
or  her  right  to  file  complaints  under  this 
section,  voice  grievances,  and  recommend 
changes  in  policies  and  service  to  the  staff 
of  the  facility  and  to  outside  representatives 
of  his  or  her  choice  (including  long-term 
care  ombudsmen  and  representatives  of  gov- 
ernmental agencies  administering  the  pro- 
grams under  this  title  and  title  XIX  >  free 
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from  restraint.  Interference,  coercion.  dl«- 
crimination,  or  reprisal; 

"(L)  to  organize,  maintain,  and  participate 
in  resident  advisory  and  family  councils,  the 
meetings  of  which  shall  be  afforded  privacy 
and  facility  space; 

"(M)  to  manage  his  or  her  personal  finan- 
cial affairs  or  be  given,  at  least  quarterly,  an 
Itemlaed  accounting  of  financial  transac- 
tions made  on  his  or  her  behalf  whenever 
the  facility  accepU  his  or  her  written  dele- 
gation of  this  responsibility  for  any  period 
of  time  in  conformance  with  SUte  law: 

"(N)  to  a  clean  and  safe  living  envlron- 

"(O)  to  be  free  from  mental  and  physical 
abuse; 

"(P)  to  be  free  from  chemical  and  physical 
restralnu,  except— 

"(1)  as  authorized  in  writing  by  a  physi- 
cian for  a  specified  and  limited  period  of 
time,  or 

"(11)  in  emergencies  when  necessary  to 
protect  the  patient  from  Injury  to  himself 
or  herself  or  to  others  <ln  which  case  notice 
of  the  use  of  such  restraints,  and  an  expla- 
nation of  the  circumstances  thereof,  shall 
be  promptly  provided  to  the  attending  phy- 
sician and  noted  In  the  patient's  medical 
record);  _    .^ 

"(Q)  to  meet  with  visitors  from  Inside  and 
outside  the  facility  during  at  least  12  hours 
of  each  day;  ,    ^ 

"(R)  to  associate  and  communicate  pri- 
vately with  persons  of  the  patient's  choice; 
"(S)  to  send  and  receive  mall  unopened; 
"(T)  to  be  treated  with  dignity  and  respect 
by  the  staff  of  the  facility; 

"(U)  to  be  free  from  forced  labor  or  ex- 
perimenUtlon  of  any  type; 

"(Vi  to  be  assured  confidential  treatment 
of  his  personal  and  medical  records; 

"(W)  to  approve  or  refuse  the  release  of 
such  records  to  any  Individual  outside  the 
facility,  except  in  the  case  of  a  transfer  to 
another  health  care  institution  or  as  re- 
quired by  law  or  third-party  payment  con- 
tract; 

"(X)  to  maintain  personal  clothing  and 
possessions  as  space  permits  and  to  be  pro- 
vided security  In  storing  possessions; 

"(Y)  to  participate  freely  In  social,  reli- 
gious, and  community  activities;  and 

"(Z)  if  the  pailent  is  married,  to  private 
visits  from  his  or  her  spouse  and  to  share  a 
room  if  both  are  patients  In  the  facility; 

"(14)  assures  that  no  retaliation  or  repris- 
al is  made  with  respect  to  any  patient  or  em- 
ployee by  reason  of  his  or  her  filing  of  a 
complaint  with  the  SUte  office  of  long-term 
care  ombudsman  (esUbllshed  under  section 
307(a)(12)  of  the  Older  Americans  Act  of 
1966),  the  SUte  survey  agency,  or  the  Secre- 
tary with  respect  to  the  quality  of  care,  en- 
vironment, or  services  provided  by  the  facili- 
ty 

"(16)  makes  information  with  respect  to 
its  policies  and  procedures  regarding  the 
rlgbU  of  patienU  available  to  the  public,  pa- 
tienU.  and  guardians  and  relatives  of  pa- 
tienU. and  to  any  relative  or  other  person 
serving  as  a  represenUtlve  payee  of  a  pa- 
tient pursuant  to  section  205(J)  of  this  Act; 
and 

"(16)  trains  and  involves  the  staff  of  the 
facility  In  the  implemenUtion  of  such  poli- 
cies and  procedures.";  and 
(7)  by  adding  at  the  end  thereof  the  fol- 

lowinr- 

"The  aasessmenU  required  by  paragraph 
(5XB)  shall  include  (but  not  be  limited  to) 
the  identification  of  medical  problems,  the 
measurement  of  physical  functioning  (such 
as  mobility  and  the  abUlty  to  conduct  daUy 


activities),  and  the  measurement  of  mental 
and  psychosocial  functioning. 

"For  purposes  of  paragraph  (14).  any 
action  that  is  taken  by  a  represenUtlve  of  a 
facility  within  120  days  of  the  filing  of  a 
complaint  described  In  such  paragraph  by  a 
patient  or  employee  and  that  has  an  adverse 
effect  upon  the  patient  or  employee  shall 
raise  a  rebutUble  presumption  that  the 
action  was  taken  in  retaliation  or  reprisal 
for  the  filing  of  the  complaint.  Unless  such 
presumption  is  successfully  rebutted  (as  de- 
termined by  the  Secretary),  the  Secretary 
shall  Impose  and  collect  (by  withholding 
from  amounU  otherwise  payable  to  the  fa- 
cility under  thU  title  or  by  any  other 
method  deemed  appropriate  by  the  Secre- 
tary) a  civil  penalty  of  not  less  than  $1,000 
and  not  more  than  $10,000  for  each  retalia- 
tion or  reprisal. 

"In  the  case  of  a  patient  adjudicated  in- 
competent In  accordance  with  SUte  law.  the 
rights  set  forth  In  paragraph  (13)  shall  de- 
volve upon  the  person  to  whom  the  patient 
(before  being  rendered  Incompetent)  has  as- 
signed a  durable  power  of  attorney,  or.  In 
the  absence  of  an  effective  durable  power  of 
attorney,  to  the  patient's  guardian,  next  of 
kin.  or  relative  or  other  person  (other  than 
the  facility)  serving  as  represenUtlve  payee 
under  section  205(J)(1).  In  the  case  of  a  pa- 
tient who  has  been  rendered  (but  not  adju- 
dicated) Incompetent,  such  rlghte  shall  de- 
volve upon  the  person  to  whom  the  patient 
(before  being  rendered  Incompetent)  has  as- 
signed a  durable  power  of  attorney.". 

(b)  CoNTORMiNO  AMWDHDrrs.— (1)  Sectlon 
1905(c)  of  such  Act  Is  amended  by  striking 
"1861(J)(14)"  and  Inserting  in  lieu  thereof 
■•1861(J)(18)".  ^  ^  , 

(2)  Sections  1863  and  1883(f)  of  such  Act 
are  each  amended  by  striking  "1861(J)(15)" 
and  Inserting  In  lieu  thereof  "1861(J)(1»)". 


SEC.  lOS.  CHANGES  IN  CERTIFICATION  PROGRAM 
AND  PROCESS. 

(a)  Skparatikg  SuRvrsrs  and  Cowsultativi 
Services.— Section  1864(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395aa(a))  U  amended 
by  Inserting  before  the  period  at  the  end  of 
the  fourth  sentence  the  foUowing:  "and 
such  consulUtlve  services  shall  be  separate 
from  the  survey  process  and  shall  not  be 
performed  by  those  individuals  conducting 
the  survey". 

(b)  Posting  Survey  Results.— Such  sec- 
tion Is  further  amended  by  Inserting,  after 
"readily  available  form  and  place"  in  the 
fifth  sentence,  the  foUowinr  ".  and  require 
(In  the  case  of  skilled  nursing  facilities)  the 
posting  in  a  place  readily  accessible  to  pa- 
tients (and  patlenU'  represenUtlves),". 

(c)  Disclosure  or  Inspection  Reports.- 
Section  1106(e)  of  such  Act  (42  U.S.C. 
1306(e))  is  amended— 

(1)  by  striking  "60"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "30". 

(2)  by  striking  "report;  nor"  and  inserting 
in  lieu  thereof  "report.  Nor", 

(3)  by  striking  "(e)  No  report"  and  iruert- 
ing  in  lieu  thereof  '(eKl)  Except  as  provid- 
ed in  paragraph  (2).  no",  and 

(4)  by  adding  at  the  end  thererf  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  first  sentence  of 
paragraph  (1).  the  Secretary  may  release  a 
report  described  In  subsection  (d)  to  a  SUte 
long-term  care  ombudsman  (esUbllshed 
under  section  307(aK12)  of  the  Older  Ameri- 
cans Act  of  1965)  or  a  designee  before  the 
end  of  the  30-day  period  described  in  such 
sentence.". 

(d)  Determihatioii  or  Skillsd  Numsuio 
Paciuty  CoiiPLiAiica.— <1)  Section  1864  of 


such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(d)  Any  agreement  under  subsection  (a) 
entered  into  by  the  Secretary  to  determine 
whether  an  institution  is  in  compliance  with 
the  conditions  of  participation  appUcable  to 
a  skilled  nursing  facility  shall  include  the 
foUowing  provisions: 

"(1)  Certification  surveys  conducted  with 
respect  to  a  facility— 
"(A)  shall  not  be  announced  in  advance, 
"(B)  shall  be  conducted  by  a  multidlscipll- 
nary  team  of  professionals  (including  at 
least  a  registered  professional  nurse,  a  regis- 
tered dietician,  and  a  registered  sanitarian) 
who  have  passed  a  standardized,  SUte-ad- 
mlnlstered  competency  examination  ap- 
proved by  the  Secretary, 

"(C)  shall  focus  on  the  quality  of  care  pro- 
vided to  patlenU. 

"(D)  shall  Include  a  privaU  meeting  be- 
tween patlenU  and  survey  personnel  to  dis- 
cuss patlenU'  experiences  within  the  facility 
with  respect  to  patlenU'  righU  and  compli- 
ance with  the  standards  applicable  to  the 
facility  under  this  title, 

"(E)  shall  be  conducted,  with  respect  to 
each  facility  and  except  as  provrlded  In  sub- 
paragraph (P),  between  9  ancf  15  months 
after  the  previous  survey  for  the  facility, 
with  such  surveys  being  conducted,  on  a 
SUtewide  average,  12  months  apart,  and 

"(P)  may  be  conducted  less  often  than  an- 
nually with  respect  to  a  facility  only  If  the 
facility  Is  fully  In  compliance  with  each  of 
the  minimum  standards  esUbllshed  by  the 
Secretary  under  section  1861(J). 

"(2)  The  State  shall  provide  comprehen- 
sive Initial  and  continuing  training  for  the 
professionals  described  In  paragraph  (1)(B), 
including  at  least  40  hours  of  continuing 
training  each  year. 

"(3)  In  addition  to  surveys  described  In 
paragraph  (1).  the  State  shall  provide  for  an 
abbreviated  survey  of  a  facility  within  45 
days  after  a  change  In  ownership  of  the  fa- 
cility, a  change  in  the  faculty's  administra- 
tor, or  a  change  in  the  facility's  director  of 
nursing. 

"(4)  The  SUte  agency  responsible  under 
the  agreement  must  maintain  and  utilize  a 
specialized  survey -team  for  the  purpose  of 
Identifying,  surveying,  gathering  and  pre- 
serving evidence,  and  carrying  out  any  en- 
forcement action  against  chronically  sub- 
standard facilities  and  any  other  facility 
that  poses  an  immediate  threat  to  the 
health,  safety,  or  well-being  of  lu  patlenU. 
Such  a  team  shall  include  (or  have  prompt 
access  to,  n  attorney,  physician,  registered 
professional  nurse,  Investigator,  and  other 
health  professionals  and  shall  t«  available 
for  providing  enforcement  training  and 
technical  assistance  to  regular  survey  staff 
of  the  SUte. 

"(5)  In  accordance  with  specific  proce- 
dures developed  by  the  SecreUry,  the  State 
agency  shall  provide  for  Investigation  of 
complaints  respecting  skilled  nursing  facili- 
ties. ^  ,  , 

"(e)  Notwithstanding  any  other  provUion 
of  this  section,  no  agreement  under  this  sec- 
tion shall  apply  with  respect  to  determining 
whether  an  institution  owned  by  a  SUte  U 
in  compliance  with  the  conditions  of  partici- 
pation applicable  to  a  skilled  nursing  facul- 
ty. Such  deUrmlnatlon  shall  be  made,  for 
purposes  of  this  title  and  title  XIX.  by  the 
SccrctATVi 

"(f)  The  Secretary  shall  develop  and  im- 
plement criteria  and  procedures  for  the 
evaluation  of  plans  of  correction  submitted 
by  institutions  seeking  compliance  with  the 
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standards  for  skilled  nursing  facilities.  Such 
and  procedures  shaU  be  designed— 
maximiiy  specificity  in  the  plans, 
to  require  on-site  evaluation  of  the 
implementation  of  plans  dealing  with  defi- 
relating  to  patient  care,  and 
to  emphasize  the  need  for  correction 
provide  for  permanent  compliance  with 
stindards. 
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i|istitution  that  fails  to  submit  an  ac- 
plan  of  correction  shall  be  subject 
to  sanfctions  under  section  1866(f  K4).". 

ItmiBuasKitxirr  of  States  roR  Survey 

(b)  of  section   1864  of 

Act  is  amended  by  adding  at  the  end 

fallowing    new    sentence:    "Payments 

this  subsection  shall  Include  full  re- 

imbuiiement  for  any  State  expenditures  as- 

with  carrying  out  subsection  (d).". 
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irperting  in  lieu  thereof  the  following: 
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of  5  percent  of  skilled  nursing  and 
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INmUMEOIATE  SANCTIONS:   RECEIVER- 
SHIP AUTHORmr. 

StzDiCARK  Program.— 
Section  1866(f)  of  the  Social  Security 
U.S.C.  13»5cc(f))  is  amended- 
ly  striking  "health  and  safety"  each 
appears  and  inserting  in  lieu  thereof 
.  safety,  and  well-being",  and 
>y  adding  at  the  end  the  following 
piragTaphx: 

rhe  Secretary  shall  develop  and  Im- 
a  range  of  intermediate  sanctions 
app)y  to  facilities  which  have  been  deter- 
to  meet  the  conditions  described  in 
Such  sanctions  shall  include  (at  a 
ma)  civil  fines  and  penalties  and  sus- 
of  vendor  payments.  The  Secretary 
develop  and  Implement  specific  crlte- 
o  when  and  how  each  of  these  inter- 
sanctions   Is   to   be   applied,   the 
of  any  fines,  and  the  severity  of 
these  penalties.  These  criteria  shall 
so  as  to  minimize  the  time  be- 
Identlflcation  of  violations  and  final 
of  these  sanctions  and  shall  pro- 
the   imposition   of   incrementally 
^vere  fines  for  repeated  or  uncorrect- 
defi  Eiencles.  In  accordance  with  such  cri- 
he  Secretary  may  Impose  any  such 
in  lieu  of,  or  In  addition  to.  Impos- 
sanctlon  otherwise  provided  under 
(1). 
ii  addition  to  any  other  action  which 
may  take  pursuant  to  this 
Secretary  may  fine  such  facility 
day  for  any  day  on  which  such  f acU- 
not  substantially  meet  the  requlre- 
of  section  1861(J)  or  of  the  provider 


desgned 


Secretary 
tHe 


:  *m  purposes  of  reimbursement  under 

and  any  State  plan  approved  under 

any  amount  paid  by  a  facility 

paragraph  (4)  or  (5)  shall  not  be 

nto  consideration  as  a  coot  incurred 

facility. 

In  any  case  where  the  Secretary 

that  a  skilled  nursing  facility  is 

failing  to  meet  substantiaUy  the 

of  section  1861(J>  or  of  the 

agreement,  or  determines  that  the 

defletenciea  immediately  Jeopard- 

health  and  nfety  of  its  patients— 

Ipe  Secretary  shaU  give  public  notice 

deteraUnatlon.  and 

D  the  caae  of  a  skilled  nursing  f  acUi- 

is  not  in  a  period  of  SUte-ordered 


receivership  (as  defined  in  subparagraph 
(C».  the  Secretary  may  appoint  a  receiver 
to- 

"(I)  oversee  the  operation  of  the  facility; 

"(II)  establish  and  oversee  the  Implemen- 
tation of  a  correction  plan  to  bring  the  facil- 
ity into  compliance  with  the  applicable  re- 
quirements of  the  State  plan,  this  title,  title 
XIX.  and  State  licensing  requirements  by  a 
date  set  forth  in  the  correction  plan;  and 

"(III)  assure  the  health  and  safety  of  the 
facility's  patients  during  the  receivership 
period. 

"(B)  Subject  to  paragraph  (1).  payment 
shall  be  made  under  this  title  with  respect 
to  any  services  furnished  by  any  such  facili- 
ty to  patients  who  remain  In  such  facility 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  State  with  respect  to 
such  facility. 

"(C)  For  purposes  of  this  paragraph,  a 
period  of  State-ordered  receivership  with  re- 
spect to  a  facility  is  a  period  during  which— 

"(i)  the  State  has  appointed  a  receiver  to 
oversee  the  operation  of  the  facility; 

"(11)  the  State  has  in  effect  a  correction 
plan  to  bring  the  facility  into  compliance 
with  the  applicable  requirements  of  the 
SUte  plan,  this  title,  title  XIX,  and  SUte  li- 
censing requirements  by  a  date  set  forth  in 
the  correction  plan;  and 

"(ill)  the  SUte  has  taken  measures  to 
assure  the  health  and  safety  of  the  facility's 
patients  during  the  period. 

"(D)  Public  notice  shall  also  be  given  in 
any  case  in  which  such  deficiencies  are  de- 
termined to  be  rectified. 

(2)  Appeal  rights.— Paragraph  (2)  of  sec- 
tion 1869(f)  of  such  Act  Is  amended  to  read 
as  follows: 

"(2)  E^h  facility  which  is  aggrieved  by  a 
determination  under  paragraph  (1)  is  enti- 
tled to  notice  and  opportimity  for  a  hearing 
with  respect  to  the  determination.  Such 
hearing  shall  not  occur  until  after  the  deter- 
mination has  been  Implemented. '. 

(b)  Medicaid  Program  .— 

(1)  Section  1902(i)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  In  addition  to  any  other  action  which 
the  SUte  or  the  Secretary  may  take  pursu- 
ant to  this  title,  the  Secretary  may  fine  a  fa- 
cility (50  per  day  for  any  day  on  which  such 
facility  does  not  substantially  meet  the  re- 
qulremenU  of  section  1861(J)  or  190S(c)  or 
other  requirements  of  the  SUte  plan. 

"(5MA)  In  any  case  where  the  Secretary 
determines  that  a  skilled  nursing  facility  or 
intermediate  care  facility  is  chronically  fall- 
ing to  substantially  meet  the  provisions  of 
section  I861(J)  or  1905(c)  or  other  requlre- 
menU  of  the  SUte  plan,  or  determines  that 
the  facility's  deficiencies  Immediately  Jeop- 
ardize the  health  and  safety  of  Its  patients— 

"(I)  the  Secretary  shall  give  public  notice 
of  such  determination,  and 

"(11)  in  the  case  of  a  faculty  that  Is  not  In 
a  period  of  SUte-ordered  receivership,  may. 
In  Ueu  of  decertifying  the  facUity,  appoint  a 
receiver  (as  described  In  section  l866(fH7)) 
with  respect  to  such  facility. 

"(B)  Subject  to  paragraph  (1),  payment 
shall  be  nutde  under  this  title  with  respect 
to  any  services  furnished  by  any  such  facUi- 
ty to  patlenU  who  remain  In  such  facility 
during  any  period  of  receivership  ordered  by 
the  Secretary  or  the  SUte  with  respect  to 
such  facility. 

"(C>  PubUc  notice  shaU  also  be  given  In  any 
caae  in  which  such  deficiencies  are  deter- 
mined to  be  rectified.". 

(2)  Section  1902(aK31)  of  such  Act  (42 
U.S.C.  1396a(aK31»  is  amended— 


(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C),  and 

(3)  by  adding  at  the  end  the  foUowlng  new 
subparagraph: 

"(D)  with  respect  to  a  facUity  which  the 
SUte  or  the  Secretary  determines  no  longer 
substantially  meets  the  provisions  of  section 
1861(J),  but  which  has  deficiencies  that  do 
not  immediately  Jeopardize  the  health  and 
safety  of  Its  patients,  for  Intermediate  sanc- 
tions pursuant  to  the  criteria  developed 
under  section  1866(f)(4);". 

(c)  Eppective  Date.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  become  effective  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  develop  and  Implement  the 
range  of  sanctions  described  in  section 
1886(f)(4)  of  the  Social  Security  Act  by  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act. 

(2KA)  The  amendments  made  by  subsec- 
tion (b)  shall  apply  (except  as  provided 
under  subparagraph  (B))  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  on  or  after  the 
first  day  of  the  first  calendar  quarter  that 
begins  more  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendments  made  by  subsection  (c),  the 
SUte  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 
SEC  los.  private  right  of  action  and  action 

FOR  CRIMINAL  NEGLIGENCE. 

"ntle  XI  of  the  Social  Security  Act  Is 
amended  by  Inserting  after  section  1129  the 
following  new  section: 

"CAUSES  OP  ACTION  RESPECTING  FAILURE  OF 
SKILLED  NURSING  PACIUTIBS  AND  INTERMEDI- 
ATE CARE  PACIUTIES  TO  MEET  STATUTORY  RE- 
QUIREMENTS 

"Sec.  1130.  (a)  Any  individual  who— 

"(1)  Is  entitled  to  benefits  under  part  A  of 
title  XVIII  or  under  a  State  plan  approved 
under  title  XIX  with  respect  to  inpatient 
services  in  a  skiUed  nursing  facility  or  Inter- 
mediate care  facUlty  which  is  required  to 
comply  with  the  requirements  of  section 
1861(J),and 

"(2)  is  adversely  affected  by  the  faUure  of 
a  faculty  to  meet  such  requlremente, 
may  bring  an  action  In  an  appropriate  Fed- 
eral district  court  to  enforce  such  require- 
ments with  respect  to  the  faculty.  Such 
action  may  be  brought  not  later  than  180 
days  after  the  date  of  the  alleged  violation 
and  may  be  brought  without  exhausting  ad- 
ministrative remedies.  In  such  an  action  the 
court  may  award  appropriate  compensatory 
and  injunctive  relief.  Including  actual  and 
punitive  damages,  attorney  fees,  and  court 
costs. 

"(b)  Any  Institution  which  has  an  agree- 
ment In  effect  under  section  1866  or  with  a 
SUte  under  title  XIX  to  provide  services 
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under  UUe  XVIII  or  XIX  as  a  skilled  nurs- 
ing faculty  or  Intermediate  care  facility  and 
which  exercises  gross  negligence  In  the  care 
provided  to  a  patient  for  which  payment 
may  be  made  under  either  such  title  shaU 
be  fined  not  to  exceed  $200,000  or  Impris- 
oned for  not  more  than  five  years,  or  both.". 

SBC  IN.  EfTBCnVE  DATES. 

Except  as  otherwise  specified  In  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  Il-ADDITIONAL  PROVISIONS 
RELATING  TO  LONG-TERM  CARE 
SEC    Ml 


ELIMINATION  OF  POST-HOSPITAL  RE- 
QUIREMENT TOR  EXTENDED  CARE 
SERVICES. 

(a)  EuMntATioii  or  3-Day  Rule.— < I)  Sec- 
tion 18l2(aK2)  of  the  Social  Security  Act  U 
amended  to  read  as  follows: 

"(2)  extended  care  services  for  up  to  100 
days  during  any  spell  of  illness:". 

(2)  Subsection  (1)  of  section  1861  of  such 
Act  Is  repealed. 

(b)  CoHFORiiiiio  AMENDifiNTS.— (1)  Sectlon 
1812  of  such  Act  Is  amended  by  striking  sub- 
section (f).  and  redesignating  subsection  (g) 
as  subsection  (f). 

(2)  Sections  1812(b)(2).  1812(e).  1813(a)(3). 
1813(b)(2).  1814(a)(6).  1861(v)(l)(0)(l). 
l8ei(v)(2)(A).  1861(v)(3).  1861(y).  1866(b)(3). 
1866((i).  1883(d).  and  1883(f)  of  such  Act  are 
each  amended  by  striking  "post-hospital" 
each  place  it  appears.  ^    .  ,  . 

(3)  Section  1814(aK2)(B)  of  such  Act  U 
amended— 

(A)  by  striking  "post-hospital";  and 

(B)  by  striking  "for  any  of  the  conditions" 
and  all  that  foUows.  and  Inserting  in  lieu 
thereof  a  semicolon. 

(4)  Section  1861(y)  of  such  Act  U  amended 
by  striking  "PosT-HosprrAi,"  in  the  heading 
thereof. 

(c)  EiTEcnvE  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  items 
and  services  furnished  after  the  date  of  the 
enactment  of  this  Act. 

SEC    Ml.    STUDY    OF   CASE-MIX    APPROACH    TOR 
NURSING  HOMES. 

The  Secretary  of  Health  and  Hmnan  Serv- 
ices shall  conduct  a  study  of  the  feasibility 
of  eliminating  separate  categories  of  facili- 
ties providing  long-term  care  for  purposes  of 
the  programs  under  titles  XVIII  and  XIX  of 
the  Social  Security  Act,  and  replacing  such 
categories  with  a  single  designation  of  long- 
term  care  facility  which  would  provide  and 
be  reimbursed  for  various  leveU  of  long 
term  care.  The  Secretary  shall  report  the 
results  of  the  study  to  the  Congress  not 
later  than  January  1.  1988. 

TITLE  III-AMENDMENTS  TO  THE  OLDER 
AMERICANS  ACT  OF  19*5 
SEC  Ml.  OMBUDSMAN  PROGRAM. 

(a)  AOTHORITY  AlfD  IMMUMITY  OP  OlIBUlW- 

MAM.—  

(1)  AOTHORITY  OF  OMBnDSMAll  TO  DISIOKATI 

lanasDiTATivM.-Section  307(a)(12KB)  of 
the  Older  Americans  Act  of  1965  (42  U.8.C. 
3027(aK12)(B))  is  amended  by  inserting  ",  or 
any  Individual  designated  by  the  ombuds- 
man to  be  the  representative  of  the  ombuds- 
man." after  "ombudsman". 

(2)  ImiUHITY    or    ombudsman    AlfD    DBSIO- 

iiKi«.-Sectlon  307(a)  of  the  Older  Ameri- 
cans Act  of  1965  (42  D.S.C.  3027(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  No  ombudsman  appointed  under  sub- 
section (aX12).  and  no  Individual  designated 
under  such  subsection  by  the  ombudsman  to 
be  a  represenUtlve  of  the  ombudsman,  shaU 
be  liable  under  any  SUte  or  Federal  law  for 


carrying  out  any  function,  duty,  or  activity 
authorized  or  required  under  this  section  If 
such  ombudsman  or  such  individual  exer- 
cises due  care  In  carrying  out  such  function, 
duty,  or  activity.". 

(b)    TreiDIICAL    ASSISTAMCB   AHB   TRAIimiO 

FOR  OMauMMDt  AHD  Drbiohreb.— The  Older 
Americans  Act  of  1968  (42  U5.C.  3001  et 
seQ.)  is  amended  by  inserting  after  section 
313  the  following  new  section: 

"TSCHHICAL  A88I8TAHC1  AHB  TRAIimiO  FOR 
OMBUD8KBIC 

"Sk.  314.  (a)  The  Secretary  shall  provide 
technical  assistance  and  training  to  ombuds- 
men appointed  under  section  307(a)(12),  and 
to  individuals  designated  under  such  section 
by  ombudsmen  to  be  represenUtives  of  such 
ombudsmen,  in  order  to  enable  such  om- 
budsmen and  such  Individuals  to  carry  out 
the  ombudsman  program  effectively. 

"(b)  There  Is  authorteed  to  be  appropri- 
ated to  carry  out  subsection  (a)  $2,000,000 
for  fiscal  year  1987  and  $1,000,000  for  each 
of  the  succeeding  fiscal  years.". 
SEC    MI.   ESTABU8HMENT  OF   NATIONAL   LONG- 

TERM   CARE  OMBUDSMAN   PROGRAM 

ADVISORY  COUNOU 

(a)  EsTABLisHMKRT  OF  CouwciL.— There  Is 
hereby  esUbllshed  in  the  Department  of 
Health  and  Human  Services  the  National 
Long-Term  Care  Ombudsman  Program  Ad- 
visory Council  (hereinafter  In  this  section 
referred  to  as  the  "Council")  which  shall 
advise  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  development, 
administration,  and  priorities  of  the  om- 
budsman program  carried  out  under  the 
Older  Americans  Act  of  1968  (42  U.S.C.  3001 

etsea)-  _ 

(b)  Appoiktmekt  of  Mimwcts  to  couh- 
ciL.— The  Council  shall  consist  of  9  mem- 
bers who  shall  be  appointed  from  among  in- 
dividuals described  in  subsection  (c)  as  fol- 
lows: ^ 

(1)  AppoiirrMDrr  bt  PRESiOKirr.— One 
member  shaU  be  appointed  by  the  Presi- 
dent. 

(2)  AppoiKTMnrrs  by  speaker  of  the 
HOUSE  OF  REPRESEHTATivES.— Pour  members 
ShaU  be  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(3)  AppoiimaaiTS  by  the  PRrsiDnrr  pro 
TEMPORE  of  THE  SENATE.— Pour  members 
ShaU  be  appointed  by  the  President  pro 
tempore  of  the  Senate. 

(c)  Individuals  Eligible  for  Appoiht- 
iiEKT.— Any  individual  who  is— 

(1)  an  ombudsman  appointed  under  sec- 
tion 307(a)(12)  of  the  Older  Americans  Act 
of  1968  (42  U.S.C.  3027(a)(12)), 

(2)  a  represenUtlve  of  a  SUte  or  area 
agency  on  aging  designated  under  section 
308  of  such  Act, 

(3)  a  long-term  care  provider, 

(4)  a  represenUtlve  of  individuals  who  are 
residents  of  long-term  care  faculties, 

(5)  a  represenUtlve  of  a  SUte  agency  re- 
sponsible for  the  certification  of  long-term 
care  faculties, 

<6)  a  health  care  professional,  or 
(7)  a  person  involved  In  advocacy  with  or 
on  behalf  of  nursing  home  residenU, 
U  eligible  to  be  appointed  as  a  member  of 
the  CouncU. 
(d)  Term  and  Cowpmows  of  Service. 

(1)  Term  of  appointmeht.— Members  of 
the  CouncU  shaU  be  appointed  for  a  term  of 
4  years,  except  that  any  member  appointed 
to  flU  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shaU  be  appointed  only  for 
the  remainder  of  such  term. 

(2)  Compensahoh.— Members  of  the  Coun- 
cU shaU  serve  without  compensation. 


(3)  EZPER8BS.— WhUe  servtiig  away  from 
their  homes  or  regxilar  places  of  buainen.  on 
the  business  of  the  CouncU,  members  of  the 
CouncU  shaU  be  allowed  travel  expenses.  In- 
cluding per  diem  in  Ueu  of  subsistence.  In 
the  same  manner  as  expenses  are  author- 
ized by  section  5703(b)  of  UUe  8,  United 
SUtes  Code,  for  persons  In  the  Government 
service  employed  IntermlttenUy. 

(e)  Permahenct  of  Couwcil.— Section  14 
of  the  Federal  Advisory  Committee  Act  (8 
U.S.C.  App.)  ShaU  not  apply  with  respect  to 
the  CouncU. 


SEC  Ml  ANNUAL  RETORT  TO  THE  OONCRISg. 

Not  later  than  January  18  of  each  year, 
the  Secretary  of  Health  and  Human  Serv- 
ices ShaU  submit  to  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  SenaU  a  report— 

(1)  summarizing  and  analyzing  the  daU 
coUected  under  section  307(aX12KC)  of  the 
Older  Americans  Act  of  1968  (42  U.S.C. 
3027(aK12KC))  in  the  then  most  recently 
concluded  fiscal  year. 

(2)  Identifying  significant  problems  re- 
vealed by  such  data,  and 

(3)  making   recommendations   regarding 
appropriate  legislation  to  resolve  such  prob-   ■• 
lems. 

SEC  M«.  EFTBCnVE  DATE. 

This  title  and  the  amendmenU  made  by 
this  tiUe  shall  take  effect  October  1,  1986.» 

•  Mr.  GLENN.  VLt.  President,  today  I 
am  Introducing  with  my  distinguished 
colleague.  Senator  Johh  Heihz.  legisla- 
tion to  Improve  the  quality  of  life  for 
elderly  and  disabled  Americans  who 
reside  in  nursing  homes.  There  should 
be  no  debate  over  need  for  a  national 
commitment  to  protect  nursing  home 
residents  from  poor  care;  to  guarantee 
their  Civil  and  legal  rights;  and  to  see 
that  they  are  treated  with  respect  and 
digiiity.  This  simply  Is  common  decen- 
cy. That  is  why  I  believe,  as  the  senior 
Democratic  member  of  the  Senate 
Special  Committee  on  Aging,  we  need 
to  enact  the  Nursing  Home  Quality 
Reform  Act  of  1986. 

This  much-needed  legislation  ad- 
dresses a  wide  range  of  serious  quality 
problems  identified  by  our  conunlttee. 
the  prestigious  Institute  of  Medicine 
[lOM]  and  many  others.  I  would  lilce 
to  provide  a  brief  backgroimd  as  to 
why  this  bill  is  necessary. 

Early  in  its  tenure,  the  Reagan  ad- 
ministration attempted  to  deregulate 
and  reduce  Federal  oversight  of  nurs- 
ing homes.  As  a  result  of  fierce  opposi- 
tion from  Congress,  advocates  for  the 
elderly  and  the  public,  the  Health 
Care  Financing  Administration 
[HCPA]  contracted  with  the  lOM. 
which  is  part  of  the  National  Academy 
of  Sciences,  for  a  2-year  study  of  nurs- 
ing home  quality  and  the  Federal  role. 
The  lOM  issued  Its  seminal  report— 
"Improving  the  Quality  of  Care  in 
Nursing  Homes"— early  this  year,  con- 
cluding that  there  Is  a  clear  need  for  a 
stronger  and  improved  Federal  role  in 
the  regulation  of  nursing  home  care. 
The  lOM  report  reflect*  the  findings 
and  recommendations  from  several 
recent  major  initiatives  of  our  commit- 
tee. 
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fall,  we  conducted  a  series  of 
hearings  on  quality  of  care  issues  asso- 
with  Medicare's  prospective 
payment  system.  The  hearings  identi- 
critical  issues  associated  with 
posth>spital  care  services,  including 
problems  with  beneficiaries  access  to 
nursing  home  care  and  weaiuiesses  in 
and  State  oversight  of  quality. 
we  conducted  a  hearing  enti- 
'  hJursing  Home  Care;  The  Unfin- 
Agenda,"  which  revealed  that  am 
alarming  number  of  nursing  homes 
c\  ronically  deficient  and  repeated- 
prcjvide  substandard  care.  It  is  clear 
Federal  Government,  and  far 
mfmy  States,  lack  adequate  inspec- 
sanction  authority.  Further- 
HCFA  appears  unwilling  to  use 
ai^thority  it  has  and  to  implement 
that  Congress  has  passed.  For 
HCFA  has  yet  to  release  a 
^ule  for  implementing  the  inter- 
media t.e  sanction  which  Congress  au- 
thoriz  "d  in  1980. 

President,  I  must  stress  that  the 
major  ty  of  America's  nursing  homes 
hdnest  and  above  board— many  of 
provide  excellent  care.  The  en- 
forcer^ent  provisions  of  the  Nursing 
Quality   Reform   Act   are   not 
at  them.  Rather,  these  provi- 
ire  aimed  at  those  who  insist  on 
provic^g  poor  care  and  violating  the 
of  nursing  home  patients,  who 
aifiong  our  society's  most  vulnera- 
powerless  citizens, 
legislation  we  are  introducing 
is  comprehensive  and  addresses 
of  the  critical  issues  raised  by 
our  committee,  and  others, 
woilld  move  us  toward  a  reimburse- 
jystem  based  upon  the  individ- 
of  residents  and  the  elimina- 
artificial  distinctions  between 
)f  care.  All  nursing  homes  would 
req  iiired  to  meet  skilled  nursing  f  a- 
•equirements.  We  would  require 
to  prepare  for  transition 
mix  reimbursement  system. 
h4me  State  of  Ohio  has  already 
and  it  ought  to  done  nation- 
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Patients'  rights  would  be  elevated  to 
conqition  of  participation  and  prohi- 
against  discrimination  of  Med- 
latients  would  be  strengthened, 
woilld  the  Federal  and  State  nurs- 
inspection  system,  including 
unannounced  inspections, 
improve  the  ability  of  the  Nation's 
of  600  State  and  local  om- 
budsmkn  programs  to  solve  the  prob- 
lems qf  nursing  home  residents,  om- 
1,  many  of  whom  are  older  vol- 
;,  would  be  guaranteed  access  to 
home  residents  and  their 
This  critical  program  would 
greater  support  for  train- 
technical  information, 
legislation  would  broaden  the 
of  sanctions  available  to  use 
poor  nursing  homes  as  altema- 
closing  facilities  and  abruptly 
the  residents  to  new  settings. 


home 


nceive 


sometimes  many  miles  away  from 
their  families  and  friends.  This  act 
would  also  require  that  nurses'  assist- 
ants who  provide  an  estimated  80  per- 
cent of  the  direct  patient  care,  be 
trained  to  perform  their  critical  tasks. 
In  closing,  Mr.  President,  I  would 
like  to  also  mention  an  important 
event  that  took  place  earlier  today. 
This  morning.  Senator  Heinz  and  I 
participated  in  a  press  conference  with 
several  House  Members,  some  14  na- 
tional senior  citizens'  organizations 
and  the  well-known  actor.  Kirk  Doug- 
las. This  press  conference  kicked  off  a 
national  grassroots  effort— the  "Cam- 
paign for  Quality  Care  in  Nursing 
Homes"— to  implement  the  lOM 
report.  Spearheaded  by  the  National 
Citizens  Coalition  for  Nursing  Home 
Reform  and  chaired  by  Mr.  Douglas, 
this  effort  will  play  a  crucial  role  in 
improving  nursing  homes.  We  here  in 
the  Congress  can  do  our  part  by  enact- 
ing the  Nursing  Home  Quality  Reform 
Act  of  1986.  I  urge  my  colleagues  to 
support  us  in  this  timely  and  essential 
effort.* 


By  Mr.  SYMMS  (for  himself.  Mr. 
Abdnor.  Mr.  BoREN,  Mr.  Hecht, 
Mr.  NtcKLES.  and  Mr.  Matting- 
LY): 
S.  2605.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  facilitate  the 
use  of  economic  support  fund  assist- 
ance for  commodity  import  programs; 
to  the  Committee  on  Foreign  Rela- 
tions. 

PORSIGN  AID  COiatODITY  INCENTIVE  ACT 

•  Mr.  SYMMS.  Mr.  President,  the 
trade  status  of  the  United  States  has 
also  been  the  focus  of  a  great  deal  of 
concern  in  recent  months.  Our  posi- 
tion as  a  net  importer  has  caused 
Americans  to  be  frustrated  and  lose 
confidence  in  our  ability  to  compete  in 
the  world  marketplace. 

I  have  always  believed  that  these 
problems  are  largely  our  own  fault. 
Our  foreign  aid  program  provides  an 
example  of  this.  As  a  generous  and 
prosperous  nation,  we  dedicate  a  por- 
tion of  the  resources  of  our  Nation  to 
aiding  friends,  allies,  and  those  people 
around  the  world  less  fortunate  than 
«e.  Our  foreign  aid  pro-ams.  howev- 
er, are  not  always  designed  with  the 
interests  of  the  United  States  in  mind. 

Clearly,  the  most  desirable  foreign 
aid  program  would  be  one  which  effi- 
ciently aided  the  people  of  other  na- 
tions, while  also  providing  markets 
and  employment  for  American  citi- 
zens. 

My  bill,  which  is  a  companion  to  my 
PAIR  bill.  S.  1810.  is  intended  to 
reform  some  aspects  of  oiu-  foreign  aid 
program  to  increase  the  benefit  from 
these  programs,  both  to  the  people  of 
the  beneficiary  nation  and  to  Ameri- 
can businesses,  workers,  and  taxpay- 
ers. 

My  bill  will  require  the  Agency  for 
International  Development  to  conduct 


an  indepth  study  of  the  needs  of  each 
of  the  nations  to  which  we  give  foreign 
aid  under  the  Foreign  Assistance  Act 
of  1961.  The  bill  then  directs  U.S.  AID 
to  determine  whether  the  needs  of 
that  nation  can  be  met  by  providing 
American  goods  and  services,  agricul- 
tural and  otherwise,  instead  of  direct 
cash  grants.  Those  nations  which  re- 
ceive cash  would  be  directed  to  spend 
as  much  of  that  cash  on  American 
goods  and  services  as  practically  possi- 
ble. An  audit  of  the  expenditure  of 
these  funds  would  then  be  conducted 
by  the  GAO  to  ensure  that  the  cash 
grants  were  spent  in  an  appropriate 
way. 

In  many  cases,  the  money  which  we 
provide  to  other  countries  in  foreign 
aid  is  used  to  buy  products  which  are 
in  direct  competition  with  those  pro- 
duced in  our  town  country.  Now,  I  con- 
tinue to  support  free  trade  and  a  free 
market  atmosphere  among  the  nations 
of  the  world,  and  I  do  not  wish  to 
bully  any  nation  into  buying  American 
products,  but  it  seems  strangely  self- 
defeating  for  us  to  actually  give  na- 
tions money  to  buy  our  competitor's 
products. 

The  motive  behind  my  bill  is  simple: 
To  ensure  that  American  foreign  aid 
money  is  used  appropriately,  for  the 
purposes  which  we  intended  its  use. 
and  to  encourage  the  use  of  our  for- 
eign aid  dollars  in  a  way  which  bene- 
fits the  American  farmer,  business- 
man, and  taxpayer. 

Of  course,  there  will  be  times  when 
it  is  not  logistically  feasible  for  U.S. 
goods  to  be  provided  in  time  or  at  rea- 
sonable cost  to  a  nation  in  need.  Be- 
cause of  cases  like  this,  my  bill  re- 
mains flexible  enough  so  that  U.S. 
AID  can  make  these  determinations 
based  on  the  reality  of  each  different 
situation.  My  goal  is  to  require  that 
the  "buy  America"  option  be  consid- 
ered, first  by  U.S.  AID  before  they 
grant  the  aid,  and  second,  by  the  re- 
cipient nation  before  they  spend  the 
aid  money.  The  auditing  procedures 
will  give  us  a  feel  for  the  prudence 
with  which  these  decisions  are  made. 

The  example  of  the  Philippines  re- 
mains all  too  vivid  in  most  of  our 
minds.  Such  tales  of  waste  and  abuse 
of  /inerican  foreign  aid  funds  do  great 
damage  not  only  to  the  people  of  the 
affected  nation,  but  to  the  U.S.  foreign 
aid  program  and  American  prestige  as 
well.  Cash  is  inherently  harder  to 
trace  and  control  than  are  our  agricul- 
tural commodities  and  manufactured 
goods,  which  are  needed  in  these  na- 
tions in  any  case. 

If  the  Philippines  can  be  used  as  an 
example  of  how  not  to  manage  an  aid 
program,  then  Israel  may  be  used  as 
an  example  of  how  bilateral  foreign 
aid  can  be  used  to  maximize  the  bene- 
fits to  both  nations.  Although  all  of 
the  aid  Israel  receive;  from  us  is  in 
cash  grants  and  loans,   the  Israelis 
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have  managed  that  aid  money  effec- 
tively and  have  voluntarily  imposed  a 
"buy  America"  condition  on  them- 
selves. As  a  result,  American  citizens 
reap  a  great  deal  of  benefit  from  our 
Government's  aid  to  the  people  of 
Isrsicl. 

Indeed,  my  bill  can  be  seen  as  an  at- 
tempt to  impose— on  the  other  nations 
which  receive  our  foreign  aid— condi- 
tions similar  to  those  the  Israelis  have 
Imposed  on  themselves. 

A  large  part  of  my  motivation,  I 
admit,  is  the  plight  of  the  American 
farmer.  They  suffer  the  damage 
caused  by  huge  surpluses,  while  we 
continue  to  give  cash  to  nations  which 
are  literally  dying  for  food.  In  many 
cases  this  cash  Is  used  to  bolster  the 
agricultural  competition  which  our 
farmers  Increasingly  face  from  abroad. 
The  result  is  more  surpluses,  lower 
prices,  and  more  bankrupt  American 
farmers.  „ 

I  think  that  this  bill,  like  my  For- 
eign Agricultural  Investment  Reform 
A,-t.  Is  fair.  It  will  benefit  everyone 
except  our  economic  competition  and 
those  who  scheme  to  abuse  and  squan- 
der our  foreign  aid  dollars.* 
•  Mr.  NICKLES.  Mr.  President,  it  is 
my  pleasure  to  once  again  join  my  dis- 
tinguished colleague  from  Idaho,  Sen- 
ator Syi«MS,  In  Introducing  legislation 
aimed  at  correcting  an  atrocious  use  of 
U.S.  tax  dollars  that  is  working 
against  the  American  farmer. 

Currently,  through  direct  cash 
tranfers,  U.S.  tax  dollars  are  being 
granted  to  foreign  nations  to  purchase 
goods  that  they  need.  The  problem  is 
that  this  money,  our  money,  is  often 
used  by  beneficiary  nations  to  pur- 
chase from  other  nations  goods  and 
services  that  are  readily  available  from 
American  industry. 

While  our  grain  bins  are  busting  out 
all  over  the  country,  American  tax  dol- 
lars are  buying  grain  from  foreign  pro- 
ducers. Counter  to  domestic  agricul- 
ture policy  goals,  this  process  In- 
creases surpluses  and  decreases  sales. 
We  must  take  corrective  measures  to 
combat  this  problem. 

The  legislation  we  are  introducing 
today,  the  Foreign  Aid  Commodity  In- 
centive Act,  amends  the  Foreign  As- 
sistance Act  of  1961  to  require  foreign 
economic  assistance  to  be  provided 
with  commodities  rather  than  cash 
transfers  when  it  will  best  meet  the 
needs  of  the  beneficiary  nation.  A 
country  that  receives  a  cash  transfer  Is 
required,  to  the  extent  practicable,  to 
purchase  goods  produced  or  grown  in 
the  United  Stotes. 

It  has  been  reported  that  during 
fiscal  year  1987,  61  percent  of  the  eco- 
nomic support  funds  of  $4,183  billion 
is  earmarked  for  cash  transfers.  Ac- 
cording to  General  Accounting  Office 
reports  on  the  Philippines  and  Central 
America,  such  transfers  result  in  loss 
of  control  by  AID  leaving  no  assurance 
that  goods  and  services  purchased  will 
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be  of  U.S.  origin.  Consequently,  the 
use  of  cash  transfers,  while  providing 
foreign  exchange  to  purchase  needed 
products,  can  result  in  U.S.  tax  dollars 
being  used  to  directly  benefit  the  com- 
petition of  U.S.  industry. 

This  measure  is  similar  in  nature  to 
a  bill  Senator  Symms  and  I  introduced 
last  fall,  S.  1810.  the  Foreign  Agricul- 
tural Investment  Reform  [FAIR]  Act. 
which  curbs  the  ability  of  lenders  such 
as  the  World  Bank  and  the  Interna- 
tional Monetary  Fund  [IMF]  to  make 
low-interest  loans  to  foreign  nations  so 
they  can  produce  low-priced  farm  ex- 
ports. It  infuriates  me  that  American 
tax  dollars  funneled  through  interna- 
tional lenders,  and  now  we  find  out 
through  the  Agency  for  International 
Development,  have  helped  foreign  na- 
tions compete  with  American  farmers 
in  export  markets. 

The  legislation  that  we  are  propos- 
ing requires  that  when  determining 
the  specific  needs  of  recipient  nations, 
the  needs  of  American  agriculture  and 
other  industry  will  be  considered  first 
and  foremost.  By  using  the  simple  au- 
diting procedure  prescribed  in  this 
measure,  the  farmer  and  the  taxpayer 
in  America  can  be  assured  that  their 
needs  are  given  proper  consideration. 

For  far  too  long  the  agriculture  pro- 
ducers of  our  Nation  have  been  the 
object  of  our  own  Governments  bad 
policies  involving  foreign  aid.  It  Is  one 
thing  to  assist  a  neighbor,  but  it  is  an 
entirely  different  thing  when  we  help 
our  neighbors  at  our  own  expense.  By 
adopting  this  and  similar  measures, 
such  as  the  Foreign  Agricultural  In- 
vestment Reform,  or  FAIR  Act.  many 
of  the  holes  in  our  agricultural  econo- 
my can  be  plugged  up. 

Through  this  proposed  legislation 
we  can  monitor  the  purchases  of 
lender  nations,  and  Instead  of  giving 
those  nations  direct  cash  grants  we 
can  give  them  finished  goods  and 
products  that  will  benefit  both  na- 
tions. The  Foreign  Aid  Commodity  In- 
centive Act  will  require  nations  that 
receive  U.S.  assistance  through  the 
Agency  for  International  Development 
to  explore  the  "buy  American"  option 

first.  _^ 

To  summarize,  we  have  an  opportu- 
nity to  correct  a  serious  problem.  This 
legislation  wiU  certainly  not  erase  the 
dilemma  faced  by  the  American 
farmer.  It  wiU.  however,  along  with 
the  FAIR  Act.  cause  substantive 
changes  in  the  current  foreign  aid 
system  and  will  return  some  equity  to 
the  American  farmer  and  taxpayer  in 
the  world  market.* 

GORE  (and  Mr.  Moywi- 


By  Mr 

HAM): 

S.  2608.  A  bill  to  prevent  homeless- 
ness  and  to  provide  a  comprehensive 
aid  package  for  homeless  individuals; 
to  the  Committee  on  Finance. 


BOKKLXS8  rraSOHS'  8UKVTVAL  ACT 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  legislation  which  pro- 
poses a  comprehensive  solution  to  the 
tragedy  of  homelessness  in  our  coun- 
try. I  want  to  take  this  opportunity  to 
outline  the  bill,  and  urge  my  col- 
leagues to  join  me  in  this  initiative. 

Recent  studies  are  unanimous  in 
their  conclusion  that  homelessness  is 
growing  at  a  rate  not  seen  since  the 
Great  Depression.  Estimates  from  the 
most  well-informed  relief  agencies  , 
place  the  number  of  homeless  people 
in  the  millions.  In  1985,  a  U.S.  Confer- 
ence of  Mayors  survey  found  that  the 
homeless  population  annually  In- 
creases by  25  percent. 

No  longer  limited  to  chronic  alcohol- 
ics and  "bag  people."  homelessness  in 
America  now  affects  as  diverse  a  popu- 
lation as  can  be  found  in  our  country- 
families  with  children,  the  elderly,  re- 
cently unemployed,  mentally  and 
physically  disabled,  and  members  from 
a  range  of  minority  groups.  These  in- 
dividuals can  be  found  in  all  regions  of 
the  country  and  in  both  urban  and 
rural  areas. 

However  strong  their  commitment, 
local  governments  and  charities  alone 
cannot  meet  the  alarming,  increasing 
need  for  more  low-cost  housing,  more 
effective  mental  health  care,  compli- 
cated educational  placement  needs, 
and  other  needs  of  those  now  or  about 
to  become  homeless. 

The  Homeless  Persons'  Survival  Act 
of  1986  is  an  effort  to  address  not  only 
the  emergency  requirements  for  shel- 
ter, but  the  deeper,  structural  prob- 
lems that  have  made  homelessness  a 
national  disgrace.  The  bill  is  based  on 
the  work  of  a  coalition  of  national  or- 
ganizations with  expertise  in  related 
areas  of  homelessness.  The  bill  pro- 
poses Federal  action  to  provide  emer- 
gency relief,  preventive  measures  and 
long  term  solutions  to  the  plight  of 
homeless  Americans. 

This  long-term  solution  realistically 
addresses  the  widely  recognized  pri- 
mary cause  of  homelessness:  scarcity 
of  low-Income  housing.  The  bill  at- 
tacks this  cause  by  Increasing  the 
number  of  subsidized  housing  certifi- 
cates and  public  housing  units  now 
available,  and  by  preserving  existing 
units.  In  addition,  the  act  provides  for 
the  special  housing  needs  of  the  men- 
tally 111. 

If  decisive  action  Is  not  taken,  the 
homeless  crisis  will  continue  to  grow 
at  an  astronomical  rate  and  at  large 
expense.  Preventive  measures  and 
long-term  solutions  are  Inherently 
more  cost-effective  In  the  long  run 
than  emergency   relief  shelters  and 

hotels. 

As  the  number  of  homeless  persons 
in  our  country  grows  uncontrollably, 
the  need  for  a  comprehensive  nation^ 
response  intensifies.  Mr.  President  and 
distinguished  Senators.  I  urge  you  to 
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serlot  ily  consider  this  legislation  and 

aitlate  a  responsible,  cost-effec- 
qDlution  to  a  growing   problem 

I  traclc  in  both  human  and  eco- 

tenns. 

President,  I  ask  unanimous  con- 
that  the  bill  be  printed  in  the 


help 
Uve 
that 
nomlc 
IiCr. 
sent 
Racoib, 

The-e  being  no  objection,  the  bill 
was  (rdered  to  be  printed  in  the 
Rbcoi9>.  as  follows: 

8.2608 
enacted  by  the  Senate  and  House  of 
tative*   of  the    United   States    of 
in  Congress  assembled, 

I.    SHORT   TITLE    AND   TABLE   OP   CON- 
TKWrS. 

TiTLK.— This  Act  may  be  cited 
"Homeless  Persons'  Survival  Act  of 


BeU 
RepreB  n< 
Americi 
SBcnor 


SlORT 


(a) 

as  the 

19M". 

(b)  TiSLX  OF  COHTXRTS.— 

Sec.  1. 
Sec.  2. 
Sec.  3. 


Short  title  and  table  of  contents. 
Plndinss  and  purposes. 
Definitions. 


TmjE  I— EMEROEJfCY  RELIEF  FOR 

THE  HOMELESS 
Subtitle  A— Emergency  Shelter  for  the 
Homeless 
Sec.  10|.  National  right  to  shelter:  require- 
ment   that    emergency    assist- 
ance   be    provided,    both    for 
needy   families   with   children 
and  for  homeless  individuals. 
Subtitle  B— Social  Security  Assistance  to 
the  Homeless 
Sec.  lU.  Outreach  to  homeless  Individuals 
who  may  be  eligible  for  bene- 
fits under  OASDI  and  SSI  pro- 
grams. 
Extension   of   SSI   ellgibUity    for 
s.  >lter  residents. 


11  I 


Sec  1 
SubUU ! 
Sec  12 


Sec.  13 
Sec  13: . 
Sec.  13; 


SubUU  t 
Sec  1«1. 
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C— Hr_:U)  and  Mental  Health  Care 

for  the  Homeless 
Health  services  for  the  homeless. 
Su^UUe  D— Emergency  Food  for  the 
Homeless 


Food  stamp  outreach  to  homeless 

individuals. 
Meals  served  to  homeless  individ- 
uals. 
Authorization    of    appropriations 
for  food  storage  and  distribu- 
Uon  costs. 
Sub  tlUe  E— Emergency  Assistance  to 
B  Mneless  Families  and  Children 
Sec  141 .  EducaUon  for  homeless  chUdren. 
Sec  H%.  Temporary   shelter   for   runaway 

and  homeless  youth. 
Sec  14|.  Shelters  for  homeless  parents  and 

Infants. 

SubUtle  P— Job  Training  for  the  Homeless 
Sec  151.  Amendments  to  the  Job  Training 
Partnership  Act. 
G— EntlUements  EllgibUity  for  the 
Homeless 


Clarification  of  residency  require- 
ment   under    certain    entitle- 
ment programs. 
■^TTLE  n— PREVENTION  OP 
HOMELESSNESS 
SulkiUe  A— PrevenUon  of  Evictions 
Sec  20 1.  Prevention   of   unnecessary    evic- 
Uons   from   public   and   subsi- 
dised housinr.  provision  for  re- 
location:  demoliUon   or   other 
disposiUon  of  public  housing. 
Sec  904.  PrerenUon   of    unnecessary    evlc- 
ttons  from  private  rental  hous- 


ing. 
Subtitle  B— Preservation  of  Low  Income 
Housing 

Sec.  211.  Preservation  of  single  room  occu- 
pancy buildings. 

Sec.  212.  Continuation    and    expansion    of 

rural  housing  programs. 
Subtitle  C— Prevention  of  Homelessness  of 
Disabled  and  Institutionalized  Persons 

Sec.  221.  Eligibility  of  mentally  ill  persons 
for  HUD-assisted  housing. 

Sec.  222.  Immediate  SSI  payments  to 
chronically  mentally  ill  individ- 
uals. 

Sec.  223.  Continuation  of  full  SSI  benefits 
through  third  month  of  insti- 
tutionalization. 

Sec.  224.  Pre-release  procedures  for  Institu- 
tionalized persons. 

Sec.  225.  Single    application    for    SSI    and 
food   stamp    benefits    by    SSI 
pre-release  individuals. 
Subtitle  D — Prevention  of  Homelessness  of 
Families  and  Children 

Sec.  231.  Modification  of  AFE>C  deeming 
rules  for  dependent  children  in 
extended  families. 

Sec.  232.  Foster  care  maintenance  program. 

TITLE  III— INCREASED  LOW  INCOME 

HOUSING 

Sec.  301.  Increased  fimding  for  section  8  ex- 
isting housing  and  moderate 
rehabilitation  programs. 

Sec.  302.  Expansion  of  newly  constructed  or 
substantially  rehabilitated 

public  housing  units. 

Sec.  303.  Increase  availability  of  tax-fore- 
closed property  to  house  the 
homeless. 

Sec.  304.  Residential  alternatives  for  the 
mentally  ill  homeless. 

TITLE  rV— EFFECTIVE  DATE 
Sec.  401.  Effective  date. 

SEC.  L  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  homelessness  in  the  United  States  has 
reached  alarming  proportions  and  has 
become  a  national  emergency; 

(2)  not  since  the  Great  Depression  has 
homelessness  in  the  United  States  reached 
the  epidemic  proportions  that  it  now  has 
among  major  segments  of  the  population; 

(3)  in  1984,  the  Department  of  Housing 
and  Urban  Development  estimated  that  the 
average  annual  increase  in  the  homeless 
population  is  10  percent; 

(4)  in  1985.  the  United  SUtes  Conference 
of  Mayors  conducted  a  survey  which  re- 
vealed that  the  homeless  population  annu- 
ally increases  by  25  percent; 

(5)  the  homeless  population  includes 
growing  numbers  of  families,  single  men  and 
women,  children,  and  teenagers: 

(6)  a  significant  minority  of  the  homeless 
are  mentally  disabled  and  require  special- 
ized shelters  and  housing: 

(7)  the  dimensions  of  the  homelessness 
crisis  have  grown,  both  in  numbers  and  in 
scope,  beyond  the  capacity  of  State  and 
local  governments  to  handle  without  Feder- 
al participation: 

(8)  the  range  of  needs  of  the  homeless  re- 
quire the  coordination  cf  specialized  serv- 
ices to  be  provided  to  them: 

(0)  it  is  in  the  national  interest  to 
strengthen  existing  programs  and  to  create 
new  Federal,  SUte,  and  local  cooperative 
programs  to  meet  the  needs  of  the  homeless 
population,  and  to  enact  measures  specifi- 
cally designed  to  prevent  additional  home- 
lessness: 


(10)  assistance  to  the  homeless  should— 

(A)  be  community-based; 

(B)  Include  emergency  shelter  and  suste- 
nance; 

(C)  provide  comprehensive  support  includ- 
ing, but  not  limited  to— 

(i)  clinical  treatment, 

(11)  social  support  services,  and 

(Hi)  help  in  securing  entitlements;  and 

(D)  seek  to  provide  lasting  solutions  to  the 
problems  which  beset  the  homeless  in  the 
United  States,  such  as  arranging  for  transi- 
tional and  long-term  housing: 

(11)  the  homeless  have  the  right  to  be  free 
from  discrimination  on  account  of  transien- 
cy or  homeless  status;  and 

(12)  every  Federal  agency  and  every 
agency  or  organization  which  receives  Fed- 
eral financial  support  is  under  a  duty  to 
ensure  that  the  homeless  are  accorded  the 
full  protection,  opportunities,  and  services 
guaranteed  to  them  by  law. 

(b)  Statkment  or  I»uiu»ose.— The  purpose 
of  this  Act  Is  to  alleviate  and  eradicate  ho- 
melessness through  short-term  emergency 
relief  and  long-term  preventive  measures. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  HouELzss  INDIVIDUAL.- The  term 
"homeless  individual"  means  any  individual, 
who  lacks  a  fixed  and  adequate  nighttime 
residence,  and  such  term  Includes  any  indi- 
vidual whose  primary  nighttime  residence 
is— 

(A)  In  a  publicly  or  privately  operated 
shelter  which  provides  temporary  shelter  of 
any  type; 

(B)  in  a  street; 

(C)  in  a  transportation  station; 

(D)  In  an  abandoned  building; 

(E)  in  a  park;  or 

(F)  in  any  other  public  or  private  place 
not  designed  for,  or  ordinarily  used  as.  a 
regular  sleeping  accomodation  for  human 
beings. 

(2)  At  RISK  OP  BECOMING  HOMELESS.- The 

term  "at  risk  of  becoming  homeless"  means, 
as  applied  to  an  Individual,  that  the  individ- 
ual- 

(A)  lacks  a  regular  and  permanent  night- 
time residence; 

(B)  lives  in  temporary  makeshift  arrange- 
ments in  the  accommodations  of  others; 

(C)  lives  in  institutions  of  any  type  with- 
out a  fixed  and  adequate  place  to  live  upon 
discharge;  or 

(D)  lives  in  grossly  substandard  or  grossly 
Inadequate  accommodations. 

(3)  Shelter.— The  term  "shelter"  means 
any  supervised  public  or  private  facility  de- 
signed to  provide  temporary  living  accom- 
modations. 

TITLE  I— EMERGENCY  RELIEF  FOR  THE 
HOMELESS 

Subtitle  A— Emergency  Shelter  for  the  Homeleu 

SEC.  101.  NATIONAL  RIGHT  TO  SHELTER;  REQUIRE- 
MENT THAT  EMERGENCY  ASSISTANCE 
BE  PROVIDED.  BOTH  FOR  NEEDY 
FAMILIES  WITH  CHILDREN  AND  FOR 
HOMELESS  INDIVIDUALS. 

(a)  Declaration  op  Entitlement.— Every 
homeless  individual  is  entitled  as  a  matter 
of  right  to  decent  overnight  shelter.  Pro- 
grams to  effectuate  this  right,  most  particu- 
larly the  emergency  assistance  program 
luider  part  A  of  title  IV  of  the  Social  Securi- 
ty Act,  shall  be  primarily  administered  by 
State  governments  either  directly  or 
through  delegation  to  local  governments, 
utilizing  both  public  facilities  and  nonprofit 
providers:  and  both  State  and  Federal 
courts  shall  have  Jurisdiction  to  enforce  this 
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right  In  private  actions  brought  by  or  on 
behalf  of  homeless  individuals. 

(b)  Emirgdict  Assistamci  Madk  Maiida- 
TORY.— Section  402(a)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38);  ^         ,     , 

(2)  by  striking  the  period  at  the  end  ol 
paragraph  (39)  and  inserting  ";  and":  and 

(3)  by  Inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide  that  the  SUte  will  furnish 
emergency  assistance  to  needy  families  with 
children  and  to  individuals  who  are  home- 
less in  accordance  with  section  406(e). ". 

(c)  Scope  or  Assistance  to  Homeless  Indi- 
viDnALS.-Section  406(e)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Emergency  assistance  under  this  sub- 
section shall  also  be  provided  to  all  individ- 
uals in  the  SUte  who  are  homeless  without 
regard  to  the  durational  and  eligibility  re- 
Quirements  set  forth  in  paragraph  (1). 
Emergency  assistance  to  such  individuals 
may  be  in  any  form  specified  in  or  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1), 
except  that  it  shall  in  any  event  include  the 
orovision  of  adequate  food  and  shelter  and 
counseling  concerning  social  services,  In- 
clnding  child  care,  job  search  assistance, 
and  location  of  permanent  housing;  and 
such  assistance  shall  be  furnished  in  accord- 
ance with  standards  and  reimbursement 
schedules  esUblished  and  prescribed  in  reg- 
ulations by  the  Secretary.". 

(e)  CoKTORMiNO  Ajcendments.— Section 
406(e)(l)of  such  Act  is  amended— 

(1)  by  inserting  "and  to  homeless  individ- 
uals" immediately  after  "needy  families 
with  children";  ^       ^         », 

(2)  by  inserting  ",  or  furnished  under  sub- 
section (e)(3)  in  the  case  of  homeless  indi- 
viduals" immediately  after  "training  for  em- 
ployment" in  the  matter  preceding  subpara- 
graph (A);  and 

(3)  by  striking  the  semicolon  at  the  end  oi 
subparagraph  (B)  and  all  that  foUows  and 
inserting  a  period. 

Subtitle  B— Social  Security  Auiftance  to  the 
Homeleaa 


SEC.  111.  OUTREACH  TO  HOMELESS  INDIVIDUAI^ 
WHO  MAY   BE  ELIGIBLE  FOB  BENE- 

rrrs  under  oasdi  and  ssi  pro- 

GRAMS. 

Part  A  of  title  XI  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"OUTREACH  TO  HOMELESS  IITOIVIPPALS  WHO 
MAY  BE  KUGIBLE  FOR  OASDI  OR  SSI  BKHEFTTS 

"Sec.  H38.  (a)  The  Secretary  shall  esUb- 
lish  and  conduct  an  ongoing  program  de- 
signed to  provide  information  about  bene- 
fits under  title  11  and  title  XVI  (including 
federally  admlnistere-i  SUte  supplementary 
benefits)  to  homeless  individuals. 

"(b)  In  conducting  the  program  under  this 
section,  the  Secretary  shaU-  .  ^,  ^^ 

"(1)  seek  to  Identify  all  homeless  individ- 
uals (not  already  receiving  benefits)  who 
may  qualify  for  any  of  the  beneflte  referred 
to  in  subsection  (a):  ^     ,   .  „        j 

"(2)  ensure  that  such  individuals  fully  and 
clearly  understand  their  rights  under  the 
programs  Involved; 

"(3)  assist  such  Individuals  In  applying  for 
any  benefits  for  which  they  may  be  eUglble 
and  In  obtaining  and  providing  the  informa- 
tion and  supporting  documents  which  may 
be  necessary  for  that  purpose;  and 

"(4)  take  any  and  all  other  actions  which 
may  be  necessary  or  appropriate  to  enstu^ 
that  aU  homeless  individuals  receive  the 
benefits  to  which  they  are  enUtled. 


"(c)  In  recognition  of  the  particular  diffl 
ctilties  which  homeless  Individuals  experi- 
ence in  understanding  their  rlghte  and  ob- 
taining benefits  to  which  they  may  be  enti- 
tled under  the  programs  involved,  the  Secre- 
tary shall  require  that  aU  district  offices  of 
the  Social  Security  Administration  schedule 
regular  hours,  for  the  conduct  of  the  activi- 
ties described  in  subsection  (b),  at  shelters 
and  local  programs  that  serve  the  homeless. 
"(d)  The  Secretary  shall— 
"(1)  periodically  review  the  procedures  of 
the  Social  Security  Administration  in  order 
to  Identify  and  remove  any  bureaucratic 
barriers  which  homeless  Individuals  may 
face  when  they  file  claims  for  benefits; 

"(2)  establish  procedures  to  ensure  that 
claims  filed  by  homeless  individuals  are  not 
dismissed  merely  because  such  individuals 
are  unable  to  provide  sufficient  or  correct 
information;  and 

"(3)  establish  accounUbUity  procedures 
designed  to  evaluate  the  performance  by 
the  district  offices  of  the  Social  Security 
Administration  of  their  functions  under  this 

•(e)  in  carrying  out  the  program  under 
this  section,  the  Secretary  shall  take  such 
steps  as  may  be  necessary  to  ensure  that  all 
forms  notices,  pamphlete,  and  other  materi- 
als used  under  such  program  are  written 
and  arranged  in  a  manner  which  is  clear, 
readable,  and  suited  to  the  needs  of  the 
homeless  Individuals  involved,  and  that  such 
materials  will  be  distributed  where  homeless 
individuals  are  to  be  found  and  will  fuUy 
and  fairly  provide  such  Individuals  with  the 
information  necessary  to  enable  them  to 
assess  and  understand  their  rights  and  to 
know  what  if  any  action  is  required. 

"(f)  The  Secretary  shall  from  time  to  time 
(not  less  often  than  annually)  submit  to  the 
Congress  a  full  and  complete  report  on  the 
program  under  this  section,  together  with 
such  recommendations  as  may  be  deemed 
appropriate.". 

SEC     112.    extension    OF   SSI    EUGIBILITY    FOR 
PUBLIC  SHELTER  RESIDENTS. 

Section  1611(e)(lKD)  of  the  Social  Securi- 
ty Act  is  amended-  .,    ,»  . 

(1)  by  inserting  "or  halfway  house  after 
"public  emergency  shelter";  and 

(2)  by  striking  ";  except"  and  all  that  fol- 
lows and  inserting  a  period. 

Subtitle  C-Health  and  Mental  Health  Care  for 
theHomclcM 


SEC  III   HEALTH  AND  MENTAL  HEALTH  SERVICES 
FOR  THE  HOMELESS. 

(a)  ORAHTS.-Prom  the  funds  appropriated 
under  subsection  (h),  the  Secretary  of 
Health  and  Human  Services  shall  make 
grants  to  quaUf  led  entities  of  the  purpose  of 
enabling  those  entitles  to  deliver  outpatient 
health  care,  mental  health,  case  manage- 
ment, and  advocacy  services  to  homeless  in- 
dividuals and  families.  

(b)  QuALincATioKS  or  Orabtees.— in 
order  to  receive  a  grant  under  this  section, 
an  appUcant  must  be  a  public  or  Private 
non-profit  entity,  and  must  have  entered 
into  a  contract  and  qualified  to  receive  pay- 
ments, under  the  appropriate  SUte  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act.  In  making  grants,  the  Secretary 
shall  give  preference  to  qualified  applicants 
that  have  experience  In  deUverlng  health 
care  or  mental  health  services  to  medlcaUy 
underserved  populations  (as  defined  In  sec- 
tion 330(aK3)  of  the  Public  Health  Service 
Act)  or  to  Individuals  who  are  chronlcaUy 

mentally  111.  ^  «_._- 

(c)  Services  Purhished  Uhdeh  oraht.— 
EntlUes  receiving  grants  under  this  section 
must: 


(1)  provide  outpatient  health  care,  mental 
health,  and  case  management  lervloea  in  lo- 
cations that  are  accessible  to  homeleas  Indi- 
viduals and  families,  including  shelters  and 
other  appropriate  community  realdencea; 

(2)  provide,  or  make  arrangements  for  the 
provision  of.  24-hour-a-day  emergency 
health  and  mental  health  services  to  home- 
less Individuals  and  families; 

(3)  make  referrals  of  homeleas  individuals 
or  families  to  hospitals  lor  necessary  inpa- 
tient services,  and  assist  such  individuals 
and  families  in  obtaining  funding  for  such 
services  through  Federal,  SUte,  or  private 
sources:  ^.  ^^     , 

(4)  make  referrals  of  homeless  IndlvlduaU 
diagnosed  as  having  communicable  diseases 
to  appropriate  local  public  health  agencies 
for  treatment; 

(5)  provide  outreach  services  to  Inform 
homeless  individuals  and  families  of  the 
availability  of  health  care  and  mental 
health  services;  and 

(6)  advocate  on  behalf  of  homeless  indi- 
viduals and  famUles  to  assure  that  health 
care  resources  are  made  available  from 
public  and  private  sources  to  meet  the 
health  and  mental  health  needs  of  such  in- 
dividuals. 

(d)  LiMrrATioM  oi»  Charges  for  Serv- 
ices.—Entitles  receiving  grants  under  thU 
section  must  provide  health  care  and  mental 
health  services,  within  the  llmlU  of  iU  ca- 
pacity to  any  homeless  individual  or  family 
regardless  of  ability  to  pay  for  such  services. 
If  any  entity  receiving  granU  under  this  sec- 
tion imposes  charges  for  health  care  serv- 
ices furnished  under  the  grant,  such 
charges—  ^,.       ..  j  , 

(1)  must  be  pursuant  to  a  public  schedule 
of  charges; 

(2)  may  not  be  imposed  with  respect  to 
homeless  Individuals  or  families  whose 
income  is  below  the  nonf arm  Income  official 
poverty  line  defined  by  the  Office  of  Man- 
agement and  Budget  (and  revised  annuaUy 
in  accordance  with  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  oi 
1981);  and 

(3)  must  be  adjusted  to  reflect  the  income 
and  resources  of  the  homeless  individual  or 
family  provided  the  services. 

(e)  Use  or  Oraht  FuHDS.-Punds  provided 
under  a  grant  under  this  section  may  not  be 
used  for  any  of  the  foUowlng  purposes: 

(1)  to  provide  services  other  than  outpa- 
tient health  care,  mental  health  care,  case 
management,  and  advocacy; 

(2)  to  make  cash  paymenU  to  homeleas  m- 
dlvlduals  or  other  Intended  recipients  of 

services;  ,     ^       „!...-. 

(3)  to  purchase  or  Improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  any  buUdlng  or 
other  facility,  or  purchase  major  «n«U«i 
equipment,  unless  the  Secretary  finds, 
based  on  a  showing  of  excepUonal  circum- 
stances, that  a  waiver  of  the  requirement  in 
thU  paragraph  wUl  is  essential  to  carrying 
out  the  purposes  of  this  section;  and 

(4)  to  satUfy  any  requirement  for  the  ex- 
penditure of  non-Pederal  funds  as  a  condi- 
tion for  the  receipt  ol  Federal  funds. 

(f )  REQ01REMEHT  FOR  NOM-PEDEBAL  MATCH- 

iHG  -A  grant  to  an  entity  under  this  section 
may  not  exceed  75  percent  of  the  cost  of  the 
services  for  which  the  «««*  l»^°»»^f  ^^^ 
Federal  contributions  required  by  this  para- 
graph may  be  in  cash  or  in  kind,  fairly  eval- 
uated. Including  plant,  equipment,  or  serv- 
ices, but  not  including  amounU  provided  by 
the  Federal  Government  or  servlcea  aoined 
or  subsidized  by  the  Federal  Oovemment. 
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(g)  <>TBX  Tbuis  and  CoRDinoifs  or 
OiART. -No  grant  roMS  be  approved  under 
this  se  Hon  unless  an  application  therefor 
has  be<  D  submitted  to,  and  approved  by,  the 
Secreti  ty.  Such  application  shall  be  in  such 
form.  I «  submitted  in  such  manner,  and 
oontalE  and  be  accompanied  by  such  infor- 
mation as  the  Secretary  may  specify.  No 
such  ai  plication  may  be  approved  unless  it 
contain  i  assurances  that— 

(1)  til  e  applicant  will  use  the  funds  provid- 
ed OBis  for  the  purposes  specified  In  the  ap- 
proved ippUcation: 

(3)  tt  e  applicant  will  esUblish  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment a  Id  accounting  of  Federal  funds  paid 
to  the  I  pplicant  under  this  section; 

(3)  tti  t  applicant  will  establish  an  ongoing 
quality  assurance  program  respecting  serv- 
ices fu  nished  under  the  grant  and  will 
maintain  the  confidentiality  of  patient 
records 

(4)  ii  the  case  of  an  applicant  for  a 
project  which  will  serve  a  homeless  popula- 
tion induding  a  substantial  proportion  of 
individi  als  of  limited  English-speaking  abili- 
ty, the  applicant  has  (A)  developed  a  plan 
and  mi  de  arrangements  responsive  to  the 
needs  o  '  such  population  for  providing  serv- 
ices to  the  extent  practicable  in  the  lan- 
guage ind  cultural  context  most  appropri- 
ate to  si  ich  individuals,  and  (B)  identified  an 
individi  al  on  its  staff  who  is  fluent  in  both 
that  lai  guage  and  in  English  and  whose  re- 
sponsib  titles  shall  include  providing  guid- 
ance to  such  individuals  and  to  appropriate 
staff  mi  mbers  with  respect  to  cultural  sensi- 
tivities uid  bridging  linguistic  and  cultural 
dif f erer  ces;  and 

(5)  th !  applicant  will  report  to  the  Secre- 
tary aniually  on  the  utilization,  cost,  and 
outcomi  of  services  furnished  under  the 
grant 

(h)  A  >THOiuzATioii  or  Appropriations.— 
For  gra  its  under  subsection  (a),  there  are 
authorised  to  be  appropriated  $140,000,000 
for  fisca  I  year  1987. 

Sabtitl<  D—EsMTfency  Food  for  the  HomelcM 

SBC  131.  FOOD  STAMP  OUTREACH  TO  HOMELESS 
I^a)IVIDUALS. 

(a)  OuTRXACR  Perihtted.— Section 
ll(eHl)iA)  of  the  Food  Stamp  Act  of  1977 
(7  VS.V.  2020<eHl)<A))  is  amended  by  in- 
serting ifter  "Act"  the  following:  ",  except 
food  stimp  outreach  activities  directed  at 
househc  Ids  that  do  not  reside  in  permanent 
dwelllnt  I  and  households  that  have  no  fixed 
mailing  iddresses". 

(b)  Ai  KnnsTRATivK  Costs.— The  first  sen- 
tence 01  section  18<a)  of  the  Food  Stamp 
Act  of  1  »77  (7  \3S.C.  2025<a»  is  amended  by 
■triking  "and  (4)  fair  hearings"  and  insert- 
ing "(4)  fair  hearings,  and  (5)  outreach  ac- 
tivities ( irected  to  the  homeless". 

BBC  lis.  HEAL^S  SEBVED  TO  HOMELESS  INDIVID- 
UAL& 

(a)  Oi  mnxioH  or  Food.— Section  3(g)  of 
the  Fo<d  Stamp  Act  of  1977  (7  VS.C. 
3012(g))  is  amended— 

(1)  in  Oauae  (1),  by  striking  "and  (8)"  and 
inaertliu  "(8).  and  (9)": 

(2)  by  striking  "and"  at  the  end  of  clause 
(7):  and 

(3)  by  inserting  before  the  period  at  the 
end  the  following:  ',  and  (9)  in  the  case  of 
househo  Ids  that  do  not  reside  in  permanent 
dwelling  I  and  households  that  have  no  fixed 
mailing  addrenes  (including  residents  in 
tempori  ry  shelters),  meals  prepared  for  and 
■enred  fa  i  public  or  private  nonprofit  estab- 
Uahmenis  (eating  or  otherwise)  that  feed 
■ucb  In*  ividuals.  by  private  esUblisiunents 
that  001  itract  with  the  appropriate  State 


agency  to  off  3r  meals  to  such  individuals  at 
concessional  prices,  and  by  public  or  private 
nonprofit  shelters  in  which  such  households 
temporarily  reside  and  that  do  not  require 
such  households  to  pay  more  for  such  meals 
than  other  individuals  are  required  to  pay 
for  such  meals". 

(b)  DEPiifiTioN  or  Household.- The  last 
sentence  of  section  3(1)  of  such  Act  (7  U.S.C. 
2012(1))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"Individuals  who  do  not  reside  in  permanent 
dwellings  or  have  no  fixed  mailing  address- 
es,". 

(c)  Depinition  or  Retail  Food  Store.— 
Section  3(kK2)  of  such  Act  (7  U.S.C. 
2012(k)(2))  is  amended  by  striking  "and  (8)" 
and  inserting  in  lieu  thereof  "(8).  and  (9)". 

(d)  Redemption  or  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended— 

(1)  by  striking  "and"  after  "battered 
women  and  children,";  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  ".  and  public  or  private  nonprofit 
establishments,  private  establishments  that 
contract  with  the  appropriate  State  agency, 
or  public  or  private  nonprofit  shelters  that 
feed  individuals  who  do  not  reside  In  perma- 
nent dwellings  and  Individuals  who  have  no 
fixed  mailing  addresses". 

SEC.  133.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FOOD  STORAGE  AND  DISTRIBU- 
TION COSTS. 

Section  204(c)(1)  of  the  Temporary  Emer- 
gency Pood  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  striking 
"$50,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1986,  and  September 
30,  1987,"  and  Inserting  "$50,000,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$100,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1987,  through  Sep- 
tember 30,  1989.". 

Subtitle  E— Emergency  Auistancc  to  Homelesa 
Familiea  and  Children 

SEC.  141.  EDUCATION  FOR  HOMELESS  CHILDREN. 

Subpart  3  of  part  C  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  inserting 
after  section  436  the  following  new  section: 
"education  roR  homeless  children 

REQUIRED 

"Sec.  436A.  (a)  No  State  or  local  educa- 
tional agency  may  receive  assistance  under 
any  applicable  program  unless  such  State  or 
local  educational  agency  has  complied  with 
the  requirements  of  this  section  with  re- 
spect to  providing  free  public  education  to 
homeless  children. 

'(b)(1)  Each  State  educational  agency 
shall  adopt  and  implement  a  plan,  to  ensure 
that  each  homeless  child  within  the  State  is 
provided  full  and  equal  educational  oppor- 
tunities. 

"(2)  Each  local  educational  agency  shall 
ensure  that  school  social  workers,  attend- 
ance workers,  or  other  qualified  personnel 
interview  families  and  children  in  shelters 
or  other  temporary  housing  within  the 
school  district  of  such  agency  in  order  to  de- 
termine the  educational  needs  of  homeless 
children. 

"(c)(1)  No  State  or  local  residency  require- 
ment may  be  applied  so  as  to  bar  any  home- 
less child  from  attending  school. 

"(2)  The  local  educational  agency  of  each 
homeless  child  shall  either— 

"(A)  continue  the  child's  education  In  the 
school  district  of  origin  for  the  remainder  of 
the  school  year;  or 

"(B)  enroU  the  child  in  the  school  district 
where  the  child  Is  actually  living; 
whichever  is  in  the  child's  best  interest. 


"(3)  The  choice  required  by  paragraph  (3) 
shall  be  available  regardless  of  whether  the 
child  is  living  with  the  homeless  parents  or 
has  been  temporailly  placed  elsewhere  by 
the  parents. 

"(d)  Each  homeless  child  shall  be  provided 
adequate  transportation  to  the  sch(x>l  se- 
lected according  to  the  provisions  of  subsec- 
tion (c). 

"(e)  The  records  of  each  homeless  child 
shall  be  maintained— 

"(1)  so  that  the  records  are  Immediately 
available  when  a  child  enters  a  new  school 
district;  and 

"(2)  in  a  manner  consistent  with  section 
438  of  this  Act. 

"(f)  Each  local  educational  agency  shall 
ensure  that  each  homeless  child  may  par- 
ticipate in  all  educational  programs  and 
services.  Including  special  programs  for 
handicapped,  disadvantaged,  and  for  stu- 
dents with  limited  English  proficient;  pro- 
grams in  vocational  education:  programs  for 
the  gifted  and  talented;  and  school  meals 
programs.". 

SEC.    142.   TEMPORARY    SHELTER    FOR    RUNAWAY 
AND  HOMELESS  YOUTH. 

(a)  Detinition  or  "Providing  Temporary 
Shelter".— Section  312(a)  of  the  Runaway 
and  Homeless  Youth  Act  is  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  subsection,  providing  tempo- 
rary shelter'  means  providing  shelter  until 
permanent  shelter  can  be  provided  else- 
where.". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1986,  and  shall  not  apply  with  re- 
spect to  assistance  provided  before  such 
date  under  the  Runaway  and  Homeless 
Youth  Act. 

SEC.  143.  shelters  FOR  HOMELESS  PARENTS  AND 
INFANTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  make  grants  to  private,  nonprofit 
organizations  for  the  establishment  or  ex- 
pansion of  shelters  for  homeless  parents 
and  their  newborn  infants. 

Subtitle  F— Job  Training  for  the  HomeleM 

SBC.  ISI.  AMENDMENTS  TO  THE  JOB  TRAINING 
PARTNERSHIP  ACT. 

(a)  Depinition  or  Economically  Disad- 
vantaged to  Include  Homeless.— Section 
4(8)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(8))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (D);  and 

(2)  by  inserting  before  the  period  at  the 
end  of  subclause  (E)  the  following:  ";  or  (F) 
Is  a  homeless  individual". 

(b)  Service  Locations  To  Be  Convenient 
to  Homeless.— Section  107(a)  of  such  Act 
(29  U.S.C.  1517(a))  is  amended  by  adding  at 
the  end  the  following:  'Proper  consider- 
ation shall  also  be  given  to  the  extent  to 
which  the  service  provider  will  provide  serv- 
ices In  locations  that  are  convenient  to 
homeless  Individuals.". 

(c)  Including  Homeless  Among  Those  En- 
countering  Barriers  to  Employment.— Sec- 
tion 203(a)(2)  of  such  Act  (29  U.S.C. 
1603(a)(2»  is  amended  by  inserting  "home- 
less individuals,"  after  "veterans,". 

Subtitle  G— EntitlemenU  Eligibility  for  the 
Homeleu 

SEC.  ICl.  CLARIFICATION  OF  RESIDENCY  REQUIRE- 
MENT UNDER  CERTAIN  ENTITLEMENT 
PROGRAMS. 

(a)  Under  AFDC  Program.— Section  402  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 
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"(f)  The  lack  of  a  permanent  address  shall 
not  prevent  any  individual  or  family  from 
being  eligible  for  aid  under  the  SUte  plan 
or  from  receiving  such  aid.  The  SUte 
agency  shall  provide  a  method  of  receiving 
applications  for  aid  under  the  plan,  process- 
ing such  applications  and  any  claims  which 
may  arise  in  connection  therewith,  and 
making  payments  of  such  aid  with  respect 
to  eligible  individuals  and  families  who  do 
not  reside  in  permanent  dwellings  or  have 
fixed  mailing  addresses.". 

(b)  Uhdkr  SSI  Program.— Section  1611  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
"Lack  of  Permanent  Address  Not  To  Affect 
Eligibility 
"(i)  The  lack  of  a  permanent  address  shall 
not  prevent  any  individual  from  being  eligi- 
ble for  benefite  under  this  title  or  from  re- 
ceiving such  benefits.  The  Secretary  shall 
provide  a  method  of  receiving  applications 
for  benefits  under  this  title,  processing  such 
applications  and  any  claims  that  may  arise 
in  connection  therewith,  and  making  pay- 
ments of  such  benefits  with  respect  to  eligi- 
ble individuals  (and  eligible  spouses)  who  do 
not  reside  in  permanent  dwellings  or  have 
fixed  mailing  addresses.". 

(c)  Under  Medicaid  Program.— Section 
1902(b)(2)  of  such  Act  is  amended  by  insert- 
ing before  the  semicolon  the  following:  ".re- 
gardless of  whether  or  not  the  residence  is 
maintained  permanently  or  at  a  fixed  ad- 
dress" 

(d)  Under  Veterans'  Pension  Programs.— 
Section  3020(a)  of  title  38.  United  States 
Code  (relating  to  payment  and  delivery  of 
veterans"  benefits),  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
Veterans  Administration  shall  design  and  im- 
plement a  plan  for  transmittal  or  delivery  of 
benefit  checks  .to  veterans  who  have  no  fixed 
or  permanent  address.". 

Te)  Utilization  or  Shelter  Personnel.— 
In  developing  a  method  of  receiving  and 
processing  the  applications  of  homeless  in- 
dividuals pursuant  to  sections  402(f), 
1611(1),  and  1502(b)(2)  of  the  Social  Security 
Act  and  section  3020(a)  of  title  38,  United 
SUtes  Code,  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
Veterans'  Affairs  shall  give  consideration  to 
training  and  utilizing  the  personnel  of  shel- 
ters and  other  entitles  serving  the  homeless 
to  receive  and  process  such  applications. 

TITLE  ll-PREVENTION  OF  HOMELESSNESS 

Subtitle  A— Prevention  of  Evictions  and 

Forcclosum 


SEC  ZOl.  PREVENTION  OF  UNNECESSARY  EVIC- 
TIONS FROM  PUBLIC  AND  SUBSIDIZED 
HOUSING;  PROVISION  FOR  REUKA- 
TION;  demolition  OR  OTHER  DISPO 
SmON  OF  PUBLIC  HOUSING. 

(a)  Conditions  To  Be  Mct  Before  Evic- 
tion.— 

(I)  In  GDfKRAL.- Before  any  owner  or  man- 
ager of  any  federally  assisted  rental  housing 
project  in  any  State  may  institute  an  evic- 
tion action  for  nonpayment  of  rent  against 
any  tenant  in  such  housing  project,  the 
local  public  housing  authority  shall— 

(A)  review  the  tenant's  situation  and 
verify  that  the  tenant's  rent  has  been  accu- 
rately computed  and  assessed; 

(B)  notify  the  tenant  of  any  rental  pay- 
ment or  relocation  assistance  which  may  be 
avaUable  through  the  State  or  local  office 
of  public  assistance,  or  other  sources  such  as 
the  program  of  emergency  assistance  to 
needy  families  with  children  under  section 
406(e)  of  the  Social  Security  Act  (42  U.S.C. 


606(e)),  and  the  Federal  Emergency  Man- 
agement Agency:  and 

(C)  after  performing  the  duty  imposed 
under  subparagraph  (A),  take  reasonable 
steps  to  assist  the  tenant  in  relocating  the 
tenant  in  emergency  shelter  if  the  tenant 
would  otherwise  become  homeless. 

(2)  REGnLATioNS.-Wlthln  30  days  after 
the  effective  date  of  this  Act,  the  Secretary 
of  Housing  and  Urban  Development  shall 
Issue  such  regulations  as  may  be  necessary 
to  ensure  compliance  with  paragraph  (1) 
with  respect  to  any  housing  assisted  by  the 
Secretary  under  the  United  States  Housing 
Act  of  1937,  section  236  of  the  National 
Housing  Act,  or  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965. 

(b)  Demolition  or  Other  Disposition  or 
PuBUC  Housing.— 

(1)  Section  18(a)(1)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
"or  "  after  "purposes. "  and  inserting  "and". 

(2)  Section  18(b)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  para- 
graph ( 1 ); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  addition  of  public  hons- 
ing  dwelling  units  in  an  aggregate  number 
equal  to  the  number  of  such  units  proposed 
to  be  demolished  or  disposed  under  such  ap- 
plication, and  the  Secretary  has  agreed  to 
provide  funding  for  such  plan  If  necessary, 
except  that  (A)  such  1-for-l  replacement  re- 
quirement shall  not  apply  if  there  is  no 
local  need  for  low-income  housing  as  deter- 
mined by  the  agency  and  the  Secretary, 
after  notification  of  and  comments  from  the 
tenant  and  other  interested  parties;  and  (B) 
if  necessary  funding  for  public  housing 
dwelling  units  Is  not  available,  project-based 
dwelling  units  assisted  under  section  8  may 
be  substituted.". 

SEC  202  PREVENTION  OF  UNNECESSARY  EVIC- 
TIONS FROM  PRIVATE  RENTAL  HOUS- 
ING. 

(a)  Grant  PROCRAM.-The  Secretary  of 
Housing  and  Urban  Development  shall,  to 
the  extent  approved  in  appropriation  Acts, 
contract  to  make,  and  make,  grants  avail- 
able to  local  governmental  units  for  the  pur- 
pose of  providing  emergency  rent  relief  pay- 
menu  to  landlords  on  behalf  of  tenanU  who 
face  eviction  due  to  temporary  financial  dif- 
ficulties. 

(b)  Rental  Assistance  Payments.— 

(1)  Authority  op  local  governmental 
units  to  make  rent  payments  to  landlords 

ON    BEHALr    or    CERTAIN    TENANTS.-Any    lOCal 

governmental  unit  which  receives  any  grant 
under  subsection  (a)  shall  use  such  grant  to 
make  emergency  rent  relief  paymenU  In  ac- 
cordance with  paragraph  (2).  to  landlords 
on  behalf  of  tenanU  who  meet  the  require- 
ments of  subsection  (c)  and  who  apply  for 
such  assistance.  Not  to  exceed  5  percent  of 
such  granU  may  be  used  to  cover  adminis- 
trative coste. 

(2)  Authority    or    local   governmental 

UNITS   TO   determine   PAYMENTS.-Local    gOV- 

emmenUl  unite  may  determine  the 
amounte  necessary  to  be  paid  to  any  land- 
lord under  paragraph  (1)  on  behalf  of  any 
tenant,  beyond  the  amounte,  if  any,  that 
the  tenant  is  able  to  contribute  toward  rent 
paymente,  subject  to  the  following  condi- 
tions and  limlUtlons: 

(A)  Maximum  or  total  rent  due.— The 
total  amount  of  any  payment  shall  not 
exceed  the  total  amount  of  rent  due  the 
landlord  from  the  tenant. 


(B)  Initial  patment  not  to  kxcbd  3 
MONTHS  RENT.-The  initial  payment  may  In- 
clude an  amount  necessary  to  make  the  pay- 
mente of  such  rent  current,  except  that 
such  amount  may  not  exceed  an  amount 
equal  to  3  monthly  rent  paymente  of  the 
tenant. 

(C)  Minimum  amount  to  bk  PAiD.-Pay- 
mente  are  to  be  designed  to  ensure  that  the 
total  monthly  housing  expense  of  the 
tenant  does  not  exceed  30  percent  of  the 
monthly  net  effective  income  of  the  tenant. 

(D)  Maximum  or  la  consecutive  monthly 
PAYMENTS —Paymente  are  not  to  be  made 
for  a  continuous  period  of  more  than  12 
months. 

(E)  Maximum  or  20  monthly  payments 
OVERALL.- Paymente  are  not  to  be  made  for 
an  aggregate  of  more  than  20  months. 

(F)  Termination  or  payments.— Paymente 
are  to  be  terminated  when  the  local  govem- 
menUl  unit  determines  that  changes  in  the 
financial  circumstances  of  such  tenant 
render  such  paymente  no  longer  necessary 
to  prevent  eviction  of  the  tenant. 

(3)  Expeditious  processing  or  applica- 
tions.- Any  local  govemmenUl  unit  which 
receives  any  grant  under  subsection  (a) 
shall,  within  21  days  after  the  receipt  of  any 
application  for  rental  assistance  under  sub- 
section (b).  notify  the  tenant  and  landlord 
involved  of  ite  determination  to  approve  or 
disapprove  the  application.  If  the  processing 
Ukes  longer  than  21  days,  the  application 
shall  be  automatically  approved. 

(4)  Acceptance  or  rental  assistance  pay- 
ment BY  landlord  is  a  waiver  or  claims 
against  tenant  fob  nonpayment  or  rent- 
Any  landlord  who  accepte  any  payment  of 
assUtance  under  paragraph  (1)  which  covers 
the  outetanding  claims  of  the  landlord 
waives  the  right  to  institute  or  continue 
eviction  proceedings  that  are  based  on  a 
claim  of  nonpayment  of  rent  for  any  period 
before  the  date  of  the  payment. 

(5)  Repayment    of    assistance    by    ten- 

ANTS. 

(A)  In  general.— Paymente  made  under 
paragraph  (1)  on  behalf  of  any  tenant  shall 
be  repayable  to  the  Secretary  by  the  tenant 
on  terms  and  conditions  prescribed  by  the 
Secretary  consistent  with  this  subsection. 

(B)  Maximum  AMOUNT.-Any  local  govern- 
mental unit  which  receives  any  grant  under 
subsection  (a)  shall  ensure  that  the  month- 
ly repayment  amount  for  any  tenant 
making  repaymente  under  subparagraph  (A) 
is  calculated  so  that  the  sum  of  the  monthly 
repayment  amount  and  the  total  monthly 
housing  expense  of  the  tenant  is  at  most  30 
percent  of  the  monthly  net  effective  income 
of  the  tenant. 

(C)  Interest  charges.— 

(i)  Established  by  SECRETARY.-The  Secre- 
tary may  establish  interest  charges  on  pay- 
mente made  under  paragraph  (1).  taking 
into  consideration  the  average  interest  rate 
on  all  interest-obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt  computed  at  the  end  of  the  month 
preceding  the  month  in  which  the  initial 
payment  is  to  be  made  on  behalf  of  the 
tenant. 

(ii)  AccRUAL.-Interest  charges  on  any 
paymente  made  under  paragraph  (1)  shall 
not  begin  to  accrue  until  tennlnation  of  the 
paymente. 

(6)  Deposited  in  emergency  rent  relief 
ruND.-Amounte  received  by  the  Secretary 
from  any  local  governmental  unit  as  repay- 
mente under  paragraph  (5)  or  as  Interest  on 
assistance  paymente  made  under  paragraph 
( 1 )  shall  be  deposited  in  the  account  of  the 
local  govemmenUl  unit  in  the  Emergency 
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REVIEW  or  TENANT'S  riNANCIAL 

—The  Secretary  shall  estab- 
to  be  followed  by  local  gov- 
units  for  reviewing,  not  less  fre- 
than  annually,  the  financial  circum- 
of  any  tenant  on  whose  behalf  pay- 
ure  to  be  made  under  paragraph  (1). 
tenant  who  is  to  make  repayments 
paragraph  (5),  to  determine  whether 
payments  or  repayments  should  be  ad- 
terminated. 
Ei|iGiBiLiTY  roR  Assistance.— Any  local 
unit  which  receives  any  grant 
lubsection  (a)  shall  make  rental  as- 
payments  under  subsection  (b)  to 
laridlord  on  behalf  of  any  tenant  if  it 
determined  that  all  of  the  following  re- 
have  been  met: 

liANDLORO     HAS     NOTiriED     TENANT     Or 
rO  EVICT  TENANT  rOR  NONPAYMENT  Or 

'  'he  landlord  has  notified  the  tenant 
landlord  intends  to  evict  the  tenant 
nonbayment  of  rent. 

RfNTAL  PROPERTY  IS  TENANT'S  PRINCIPAL 

The  rental  property  involved  is 
principal  residence  of  the  tenant. 

RfNT  IS  AT  MOST  THE  MEDIAN   RENT  rOR 
THE  AREA  or  SIMILAR  SIZE  RENTES  IN 

iteARS.— The  monthly  rent  payable  by 

ten  Lnt  is  at  most  the  median  rent  paid 

rent  al  units  of  the  same  size  by  tenants 

mcf^ed  into  or  within  the  area  in  which 

governmental    unit    is    located 

he  most  recently  completed  period 

mist  24  months  for  which  such  data  is 


CO!  TROL  I 


cdrrect 


reiume  i 

PAfMEMT  : 


IS  DEUNQDENT  DUE  TO  EVENTS  OUT- 
OP  TENANT— Events  outside  the 
of  the  tenant  have  rendered  the 
I  inable  to— 

a  rent  payment  delinquency 
reasonable  time,  and 
full  rent  payments. 

IS  NECESSARY  TO  PREVENT  EVIC- 

payment  is  necessary  to  prevent 
of  the  tenant. 

PAYMENTS    WILL    PROBABLY    BE    TEMPO- 

'.  'here  is  a  reasonable  likelihood  that 
tenant  will  resume  full  rent  payments- 
12  months  after  the  beginning 
beriod  for  which  payments  under 
subsecti  >n  (b)  are  to  be  provided,  or 

(B)  o  >  termination  of  assistance  under 
such  sulsection. 
(7) 


T  he 


within 


TiWAirr 


hi  IS 


deter  nlned  1 


INCOME  OR  HOUSING  CHAJIACTER- 

The  tenant— 

an  income  not  to  exceed  80  per 
of  the  median  income  for  the  area, 
by  the  Secretary  with  adjust- 
smaller  and  larger  families: 
suffered   a   precipitous   loss   of 
teyond  the  tenant's  control:  or 
likely  to  become  homeless,  as  deter- 
the  Public  Housing  Agency. 
A^rucATiONs  POR  Assistance  by  Ten- 


for! 
has 


lach 


MUST  NOTXIT  QUALIFIKO  TEH- 

landlord  shall  before  institut- 

proceedings  against  any  tenant 

the  requirements  of  subsection 

actual  notice  to  the  tenant  of 

of  assistance  under  subsec- 


(2)  Landlords  cannot  begin  eviction  pro- 
ceedings UNLESS  local  governmental  unit 
DISAPPROVES  APPLICATION.— Eviction  proceed- 
ings may  not  proceed  against  any  tenant 
who  meets  the  requirements  of  subsection 
(c)(2)  and  submits  an  application  for  assist- 
ance under  subsection  (b),  before  the  land- 
lord has  been  notified  by  the  local  govern- 
mental unit  involved  that  the  tenant's  appli- 
cation has  been  disapproved. 

(3)  Submission  or  application  stays  evic- 
tion PROCEEDINGS  UNTIL  LOCAL  GOVERNMENTAL 

UNIT  DISAPPROVES  APPLICATION.— The  Submis- 
sion of  an  application  for  assistance  by  any 
tenant  who  meets  the  requirements  of  sub- 
section (c)(2).  after  eviction  proceedings 
have  begun  shall  automatically  stay  the 
proceedings  until  receipt  of  notification  of 
disapproval  of  such  application. 

(e)  Eftect  or  Landlord  Noncompliance.— 

(1)  E^joinment  of  eviction  proceed- 
iNcs.— Any  eviction  proceeding  in  any  State 
shall  be  enjoined  on  proof  of  failure  to 
comply  with  paragraph  (1)  or  (2)  of  subsec- 
tion (d). 

(2)  Prohibition  on  judicial  approval  of 
eviction.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  in  any  State  which  re- 
quires Judicial  approval  of  eviction,  compli- 
ance with  paragraphs  (1)  and  (2)  of  subsec- 
tion (d)  shall  be  pleaded  and  proved  before 
such  approval  may  be  given  with  respect  to 
any  tenant  eligible  for  assistance  under  sub- 
section (b). 

(B)  Exception  in  case  or  tenants  RErus- 
iNG  to  apply  roR  assistance.— Proof  of  the 
refusal  of  any  tenant  eligible  for  assistance 
under  subsection  (b)  to  submit  an  applica- 
tion for  such  assistance  shall  satisfy  the 
burden  of  proof  established  in  subpara- 
graph (A). 

(f)  Allocation  or  Grants  to  Local  Gov- 
ernmental Units.— 

(1)  Allocation  roRMULA.— The  Secretary 
shall  allocate  the  amounts  to  be  made  avail- 
able under  subsection  (a)  so  that  the  aggre- 
gate amount  allocated  to  local  governmental 
units  in  any  State  shall  be  equal  to  the  sum 
of- 

(A)(i)  the  ratio  of  the  number  of  unem- 
ployed persons  in  the  State  to  the  number 
of  unemployed  persons  in  the  United  States, 
multiplied  by 

(ii)  Va  of  the  amount  appropriated  under 
the  authority  established  in  this  section: 

(B)(i)  the  ratio  of  the  population  of  the 
State  to  the  population  of  the  United 
States,  multiplied  by 

(ii)  V^  of  the  amount  so  appropriated:  and 

(C)(i)  the  ratio  of  the  extent  of  poverty  in 
the  State  to  the  extent  of  poverty  of  the 
United  States,  multiplied  by 

(ii)  V^  of  the  amount  so  appropriated. 

(2)  Application  por  grants.— Applications 
for  grants  under  subsection  (a)  shall  be 
made  by  local  governmental  units  in  such 
form,  and  according  to  such  procedures,  as 
the  Secretary  shall  prescribe. 

(3)  Rules  por  consideration  op  applica- 
tions.—In  considering  applications  for 
grants  under  subsection  (a),  the  Secretary 
shall  take  into  account — 

(A)  the  degree  of  demonstrated  need  in 
the  local  governmental  unit:  and 

(B)  the  capacity  of  the  local  governmental 
unit  to  administer  the  program  of  assistance 
under  this  section. 

(4)  Processing  op  appucations.— The  Sec- 
retary shall  process  applications  for  grants 
under  subsection  (a)  as  expeditiously  as  pos- 
sible, and  shall  make  such  grants  within  60 
days  after  the  effective  date  of  the  regula- 
tions issued  by  the  Secretary  under  subsec- 
tion (g). 


(g)  Authority  op  the  Secretary.— Within 
90  days  after  the  effective  date  of  this  Act. 
the  Secretary  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 

(h)  Emergency  Rent  Reliep  Fund.- 

(1)  Establishment.— There  is  hereby  ea- 
Ublished  in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Emergency  Rent  Relief  Fund. 

(2)  Composition  or  pund.— The  Fund  shall 
consist  of — 

(A)  any  amount  approved  in  appropriation 
Acts  for  purposes  of  carrying  out  this  sec- 
tion: 

(B)  any  amount  received  by  the  Secretary 
as  repayment  for  payments  made  under  sub- 
section (b): 

(C)  any  amount  collected  by  the  Secretary 
under  subsection  (g)(2)(A):  and 

(D)  any  amount  received  by  the  Secretary 
from  investments  made  under  paragraph 
(4). 

(3)  Availability  or  funds.- Amounts  in 
the  Fund  by  reason  of  subsection  (b)(6)  or 
(g)(2)(A),  or  by  reason  of  investments  made 
under  paragraph  (4),  shall,  to  the  extent 
provided  in  appropriation  Acts,  be  used  by 
the  Secretary  to  make  grants  to  local  gov- 
ernmental units— 

(A)  for  the  making  of  emergency  rent 
relief  payments  to  landlords  on  behalf  of 
tenants  under  subsection  (b):  and 

(B)  for  the  administrative  expenses  associ- 
ated with  the  making  of  such  payments  not 
to  exceed  5  percent  of  the  funds  authorized 
for  this  section. 

(4)  Investment  or  surplus  punds.- Any 
amount  in  any  account  of  the  Fund  deter- 
mined by  the  Secretary  to  be  more  than  the 
amount  required  to  be  in  such  account 
during  the  next  12  months  to  carry  out  this 
section  shall  be  invested  by  the  Secretary  in 
obligations  of.  or  guaranteed  as  to  both 
principal  and  interest  by,  the  United  States 
or  any  agency  of  the  United  States. 

(i)  Report  to  Congress.— Within  60  days 
after  the  effective  date  of  this  Act,  and  not 
less  frequently  than  every  90  days  thereaf- 
ter, the  Secretary  shall  submit  to  the  Con- 
gress a  report  on— 

(1)  the  then  current  rate  of  rent  payment 
delinquencies  and  evictions  in  the  rental 
housing  market  areas  of  the  Nation  of  im- 
mediate concern  if  the  purposes  of  this  sec- 
tion are  to  be  achieved:  and 

(2)  actions  taken  and  actions  likely  to  be 
taken  with  respect  to  making  assistance 
under  this  section  {.vallable  to  alleviate 
hsu-dships  resulting  from  any  serious  rates 
of  delinquencies  and  elections. 

(J)  Depinitions.- As  used  in  this  section: 

(1)  Secretary.- Th ;  term  "Secretary" 
means  the  Secretary  cf  Housing  and  Urban 
Development. 

(2)  Local  governmental  unit.— The  term 
"local  governmental  unit"  means  any  bor- 
ough, city,  county,  parish,  town,  township, 
village,  or  other  general  purpose  political 
subdivision  of  a  State. 

(3)  Total  monthly  housing  expense  op 
THE  TENANT.— The  term  "total  monthly 
housing  expense  of  the  tenant"  means  the 
sum  of— 

(A)  the  monthly  rent  payment  due  by  the 
tenant:  and 

(B)  the  average  monthly  utility  costs  of 
the  tenant  with  respect  to  the  tenant's 
dwelling  unit. 

(4)  Income  op  the  tenant.— The  term 
"monthly  net  effective  income  of  the 
tenant"  means  the  the  tenant's  adjusted 
income,  as  defined  In  section  3(b>(S)  of  the 
United  States  Housing  Act  of  1937. 
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(5)  STATt-The  term  "SUte "  means  each 
of  the  several  SUtes.  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

(6)  PuHD.— The  term  "Fund"  means  the 
Emergency  Rent  Relief  Fund  esUbllshed  In 
.<iib>ectlon  (h). 

(k)    AUTHOWMTIOH    OT    APPROPRIATIOM8.- 

To  carry  out  this  section  there  is  authoriaied 
to  be  appropriated  $250,000,000  for  fiscal 
year  1987.  Any  amount  so  appropriated 
shaU  be  deposited  In  the  Fund  and  shall 
remain  available  until  expended. 

(1)  BowiowiNG  AoTHORiTY.-To  carry  out 
the  purposes  of  this  section,  the  Secretary 
of   Housing   and  Urban  Development  may 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  to  the  extent  approved 
In  appropriation  Acts.  In  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  Interest  rate  on  all 
Interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt,  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  on  which  the  loan 
Is  made.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  obligations 
issued  hereunder  and  for  that  purpose  the 
Secretary  of  the  Treasury  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  chap- 
ter 31  of  title  31.  United  States  Code;  and 
the  purposes  for  which  securltieis  may  be 
Issued  under  such  chapter  are  extended  to 
Include  any  purchase  of  such  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  th«!  notes  or 
other  obligations  acquired  by  the  Secretary 
of  the  Treasury  under  thU  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.  The 
Secretary  of  Housing  and  Urban  Develop- 
ment may  not  issue  notes  or  other  obliga- 
tions to  the  Secretary  of  the  Treasury  pur- 
suant to  this  section  except  as  approved  in 
appropriation  Acts. 

Subtitle  B— Prewrvatlon  of  Low  Income  Homing 
SEC    211    PRESERVATION  OF  SINGLE  ROOM  OCCU- 
PANCY BUILDINGS. 

(a)  Rbchpt  op  Certain  Pederal  Funds 
Conditioned  on  Preservation  or  SRO's.- 

(1)        COBfMTJNITY         DEVELOPMENT        BLOCK 

GRANTS.-Section  104(c)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  "and  the  number  of 
properties  In  which  some  or  all  of  the  uniU 
lack  bathroom  or  kitchen  facilities  suitable 
to  meet  the  needs  of  homeless  individuals 
and  families"  after  "abandoned  dwelling 
units"  in  paragraph  (IXA). 

(J)  Urban  development  action  grants.— 
Section  119  of  such  Act  Is  amended  by 
adding  at  the  end  the  following: 

"(8)  No  assistance  may  be  provided  under 
this  section  for  proJecU  which  would  result 
in  the  closing  or  removal  from  service  or 
demolition  of  residential  property  in  which 
some  or  aU  of  the  dwelling  unlU  lack  bath- 
room or  kitchen  facilities.". 

(b)  Additional  Allocation  op  Section  8 

C«TinCAT«8.- 

(1)  Existing  housing  pROORAM.-In  addi- 
tion to  the  amount  of  budget  authority  pro- 
vided   lor   section   8(bKl)   of    the    United 


SUtes  Housing  Act  of  1937  In  appropriation 
Acts  for  fiscal  year  1987.  the  Secretary  may 
reserve  authority  to  enter  Into  contracts  for 
annual  contributions  obligations  aggregat- 
ing not  more  than  $25,710,000  for  the  pres- 
ervation of  private  residential  property  in 
which  some  or  all  of  the  dwelling  unite  lack 
bathroom  or  kitchen  facilities. 

(2)  Moderate  rehabilitation  program.— 
In  addition  to  the  amount  of  budget  author- 
ity provided  for  section  8(e)(2)  of  the  United 
SUtes  Housing  Act  of  1937  In  appropriation 
Acte  for  fiscal  year  1987.  the  Secretary  may 
reserve  authority  to  enter  Into  contracte  for 
annual  contributions  aggregating  not  more 
than  $30,750,000  for  the  preservation  of  pri- 
vate residential  property  in  which  some  or 
all  of  the  dwelling  unite  lack  bathroom  or 
kitchen  facilities. 

(3)  Eligibilfty  por  section  8.— The 
second  sentence  of  section  3(b)(3)  of  the 
United  SUtes  Housing  Act  of  1937  Is  amend- 
ed by  Inserting  ".  except  unite  assUted 
under  section  8"  before  the  period, 


SEC     in.     CONTINUATION     AND     EXPANSION     OF 
rural  HOUSING  PROGRAMS. 

(a)  FuNDiNO.-Section  513(c)  of  the  Hous- 
ing Act  of  1949  Is  amended  to  read  as  fol- 

lows' 

"(c)  The  Secretary  may.  to  the  extent  ap- 
proved In  appropriation  Acte.  enter  Into 
rental  assistance  contracte  under  section 
521(a)(2)(A)  aggregating  not  more  than 
$300  000.000  during  fiscal  year  1987. ' 

(b)  Restrictions  on  Disposal  op  Proper- 
ty IN  FmHA  INVENTORY.-Sectlon  510(e)  of 
the  Housing  Act  of  1949  is  amended  by  in- 
serting before  "unless  (1)"  the  following: 
"on  the  private  housing  market  unless  the 
Secretary  first  offers  such  property  to  per- 
sons eligible  for  assistance  under  this  title, 
and.  If  any  such  property  remains  available 
after  such  offering,  offers  such  property  for 
sale  to  public  or  private  nonprofit  organiza- 
tions   for    rehablUUtlon    with    financing 
under  this  title  or  through  other  public  or 
private   financing,   on   the   condition   that 
only  low  Income  families  or  persons  or  very 
low-Income  families  or  persons  will  be  there- 
by assisted,  and,  if  any  such  property  still 
remains    available,    makes    such    property 
available  for  use  as  shelter  for  the  homeless 
to  the  extent  there  Is  a  need  for  such  shel- 
ter, and". 

Subtitle  C— Prevention  of  HomelewneM  of 
Diiabled  and  Inrtitutionallied  Per«oni 


SEC  ai.  ELIGIBILITY  OF  MENTALLY  ILL  PERSONS 
FOR  HUD-ASSISTED  HOUSING 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  withdraw  regulations  pro- 
posed before  the  date  of  enactment  of  this 
Act  under  section  504  of  the  RehablUUtlon 
Act  of  1973  (29  U.S.C.  794).  and  Issue  revised 
rules  under  such  section  consistent  with  the 
nondiscrimination  policy  of  such  section. 

SEC    m    IMMEDIATE  SSI   PAYMENTS  TO  CHRON- 
SEC.  m    ^*^^^»^^^  MENTALLY  ILL  INDIVIDUALS 

Section  1631(a)(4)  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  (after 
and  below  subparagraph  (B))  the  following: 

For  purposes  of  subparagraph  (B).  any  In- 
dividual who  is  chronically  mentally  111.  as 
determined  In  accordance  with  regulat  ons 
of  the  Secretary  on  the  basis  of  definitions 
prescribed  by  qualified  medical  and  mental 
health  experts,  shall  be  considered  to  be 
presumptively  disabled  and  shall  be  so  certi- 
fied by  the  Secretary.  Any  such  certification 
shall  be  effective  for  a  period  of  8  months 
from  the  date  it  is  Issued.". 


SEC  a*.  CONTINUATION  OF  FULL  881  BENEFfTS 
THROUGH  THIRD  MONTH  OF  INSTTTU- 
TIONAUZATION. 

Section  1611(e)(1)  of  the  Social  Security 
Act  is  amended— 

(1)  In  subparagraph  (A),  by  striking  "and 
(D)"  and  Inserting  "(D).  and  (E)": 

(2)  In  subparagraph  (B).  by  Inserting 
"(subject  to  subparagraph  (E))"  after 
"throughout  any  month";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  A  person  may  be  an  eligible  Individ- 
ual or  eligible  spouse  for  purposes  of  this 
title,  and  subparagraph  (B)  shall  not  apply, 
with  respect  to  any  particular  month 
throughout  which  he  or  she  ta  In  a  hospital, 
extended  care  facUlty,  nursing  home,  or  In- 
termediate care  facility  or  community  resi- 
dence receiving  paymente  (with  respect  to 
such  individual  or  spouse)  under  a  State 
plan  approved  under  title  XIX.  If — 

"(1)  such  person  (upon  his  or  her  admis- 
sion to  the  institution  Involved)  may  reason- 
ably be  expected  to  be  institutionalized  for  a 
period  of  3  months  or  less,  as  determined  on 
the  basis  of  a  physUian's  certification; 

"(11)  the  particular  month  Involved  U  one 
of  the  first  3  months  throughout  which 
such  person  U  In  the  Institution  during  a 
continuous  period  of  Institutionalization; 

"(111)  such  person  is  chronically  mentally 
111  (as  defined  by  the  SecreUry  In  regula- 
tions); and 

"(Iv)  such  person  (alone  or  with  his  or  her 
spouse),  throughout  the  particular  month 
Involved,  continues  to  maintain  and  provide 
for  the  expenses  of  a  personal  residence  to 
which  he  or  she  may  return  upon  discharge 
from  the  institution.". 

SEC  214  PRE  RELEASE  PROCEDURES  FOR  INSTITU- 
TIONALIZED PERSONS. 

Section  1631  of  the  Social  Security  Act  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•Pre-Release  Procedures  for 
Institutionalized  Persons 
"(J)(l)  The  SecreUry  shall  provide  for  the 
esUbllshment.  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalized  persons  from 
medical,  penal,  and  other  institutions  to  the 
community,  and  to  prevent  homelessness, 
by  permitting  such  persons  to  apply  for  ben- 
eflte  under  this  title  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  available  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulations  prescribed  by  the 
Secretary,  the  procedures  described  in  para- 
graph ( 1 )  shall— 

"(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  all  institutions  of  the  types  Involved  to 
receive  and  process  applications  for  beneflte 
under  this  title;  .  „,  ^„ 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departmente  in  such  Institutions; 

■(C)  provide  training  for  employees  In 
such  district  of  flees;  and 

•(D)  esublish  time  Umlte  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures.". 
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.  IINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDUALS. 

1 1  Of  the  Pood  Stamp  Act  of  1977 
2020)  is  amended  by  adding  at  the 
•  following  new  subsection: 

Secretary  and  the  Secretary  of 
I  nd  Human  Services  shall  develop  a 
1  inder  which  an  individual  applying 
supflemental  security  income  benefits 
XVI  of  the  Social  Security  Act 
1381   et  seq.)  prior  to  the  dis- 
release  of  the  individual  from  a 
institution  under  the  pre-release  pro- 
I'Sljablished  under  section  1635  of  such 
also  be  permitted  to  apply  for  par- 
in  the  food  stamp  program  by 
executinb  a  single  application". 

Subtiqe  D — Prevention  of  HomelessnM.i  of 
Familiet  and  Children 
SEC.  231.  )|ODIFICATION  OF  AFIK  DEE.MIMi  RILES 
FOR    DEPENDENT   CHILDREN    IN    EX- 
TENDED FAMILIES 

General.— Section   402(a)   of   the 
SA;urity  Act  is  amended— 
paragraph  (31)— 

striking   all   beginning   with   "(or 
through  "the  month"); 

striking  "(B)"  and  inserting  "(C) 
percent  of": 

adding  "and"  at  the  end  of  para- 
(3(1); 

triking  ";  and"  at  the  end  of  para- 
)  and  inserting  a  period:  and 
iriking  paragraphs  (38)  and  (39). 
C  ONFORMiNG      Amendment— Section 
of  such  Act  is  amended  by  striking 
in  the  matter  preceding  subpara- 
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(A  I. 
FPSTER  CARE  MAINTENANCE  PROGRAM. 

472  of  the  Social  Security  Act  is 
by  adding  at  the  end  the  following 
subs^tion: 
Pester  care   maintenance   payments 
^ade  under  this  part  on  behalf  of 
otherwise  qualified  for  such  pay- 
to  the  age  of  21,  so  long  as  such 
metts  the  requirements  of  subpara- 
(B).  or  (C)  of  section  406(a)(2)  (as 
the  State  involved)  or  is  partici- 
an  Independent  living  program  es- 
under  section  477  or  in  another 
independent  living  program  ap- 
the  Secretary  for  purposes  of  this 


III— INCREASED  LOW  INCOME 
HOUSING 

SEC.  3«l.  IFJCREASED  FVNDING  FOR  SECTION  8  EX- 
ISTING HOUSING  AND  MODERATE  RE- 
HABILITATION pr(x:rams. 
Exi^NG  Housing  Program.— Section 
Housing  Act  of  1937  is  amended 
at  the  end  the  following  new 


No  ;wlthstandlng  any  other  provision 

su^wection  and  in  addition  to  any  au- 

enter  Into  contracts  contained  In 

provision  of  this  subsection,  the 

may,  to  the  extent  provided  in  ad- 

I  pproprlation  Acts,  enter  into  con- 

unler  section  8(b)(1)  of  the  United 

Hcfising  Act  of  1937  to  assist  100.000 

families  occupying  existing  dwell- 

each  year  for  15  years.  The  au- 

o^talned  In  the  preceding  sentence 

to  be  effective  on  the  expiration 

after  the  effective  date  of  the 

Persons"  Survival  Act  of  1986". 

TK  Rkhabilitation  Program.— 

)  of  such  Act  is  amended  by 

the  end  the  following  new  para- 


aic) 


No<  withstanding  any  other  provision 
subsection  and  in  addition  to  any  au- 


thority to  enter  Into  contracts  contained  in 
any  other  provision  of  this  subsection,  the 
Secretary  may.  to  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  enter  into  con- 
tracts under  section  8(e)(2)  of  the  United 
SUtes  Housing  Act  of  1937  to  assist  40,000 
additional  families  occupying  existing  dwell- 
ing units  each  year  for  15  years.  The  au- 
thority contained  in  the  preceding  sentence 
shall  cease  to  be  effective  on  the  expiration 
of  15  years  after  the  effective  date  of  the 
Homeless  Persons'  Survival  Act  of  1986. ". 

(c)  Management  and  Preservation  or 
hud-owned  multifamily  housing 
Projects.— 

(1)  Goals.— Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  "(a)  "  and  all 
that  follows  through  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  in  this  section  re- 
ferred to  as  the  'Secretary")  shall  manage 
and  dispose  of  multifamily  housing  projects 
that  are  owned  by  the  Secretary,  or  whose 
mortgages  are  held  by.  assigned  to.  or  being 
foreclosed  upon  by  the  Secretary,  in  a 
manner  that  is  consistent  with  the  National 
Housing  Act  and  this  section  and  that  will, 
in  the  least  costly  fashion  among  the  rea- 
sonable alternatives  available,  further  the 
goals  of— 

"(1)  preserving  so  that  they  are  available 
to.  and  affordable  by,  low-  and  moderate- 
income  persons— 

"(A)  all  units  in  multifamily  housing 
projects  that  are  formerly  subsidized 
projects:  and 

"(B)  in  all  other  multifamily  housing 
projects,  at  least  those  units  that  are,  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-Income  persons  or  vacant:'". 

(2)  Management  services.— Section 
203(b)(2)  of  such  Act  is  amended  by  striking 
",  owned  by  the  Secretary"  and  inserting 
"to  which  subsection  (a)  applies'". 

(3)  Maintaining  or  projects.— Section 
203(c)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"(c)  The  Secretary  shall— 

"(1)  to  the  greatest  extent  possible,  main- 
tain all  occupied  multifamily  housing 
projects  to  which  subsection  (a)  applies  in  a 
decent,  safe,  and  sanitary  condition: 

"(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects:  and 

"(3)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period.". 

(4)  Financial  assistance.— Section  203  of 
such  Act  is  amended— 

(A)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively:  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  carrying  out  the  goals  specified  In 
subsection  (a)(1)  the  Secretary  shall,  to  the 
extent  provided  in  appropriation  Acts,  take 
one  or  both  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937 
with  owners  of  multifamily  housing  projects 
that  are  acquired  at  foreclosure  or  after  sale 
by  the  Secretary.  Such  contracts  shall  be  at- 
tached to  the  project  involved  for  a  period 
of  not  less  than  15  years  and  shall  be  suffi- 
cient to  assist  all  units  that  are  occupied  by 
lower  Income  families  eligible  for  assistance 
under  such  section  8  at  the  time  of  foreclo- 
sure or  sale,  as  the  case  may  be.  or  that  are 
vacant  at  such  time  (which  uniU  shall 
forthwith  be  made  available  for  such  fami- 


lies). In  order  to  make  available  to  families 
amy  units  that  are  occupied  by  persons  not 
eligible  for  assistance  under  such  section  B, 
but  that  subsequently  become  vacant,  the 
contract  shall  also  provide  that  when  any 
such  vacancy  occurs  the  owner  Involved 
shall  apply  to  the  Secretary  for  additional 
assistance  to  the  project  Involved  under  the 
same  terms  as  the  original  assistance.  The 
Secretary  shall  provide  such  contracts  at 
fair  market  rents  that,  consistent  with  sub- 
section (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  rents  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register.  Such 
contracts  shall  not  be  subject  to  section  16 
of  the  United  States  Housing  Act  of  1937. 

"(2)  Provide  purchase-money  mortgages  to 
the  owners  of  multifamily  housing  projects 
that  are  acquired  at  foreclosure  or  after  sale 
by  the  Secretary  on  terms  that  will  ensure 
that  the  project  will  remain  available  to  and 
affordable  by  low-  and  moderate-income 
persons  for  a  period  of  not  less  than  15 
years.". 

(5)  Partial  claim  payments.— Section 
203(e)(1)  of  such  Act,  as  so  redesignated  by 
this  subsection,  is  amended  by  striking 
"owned  by  the  Secretary  "  and  inserting  'to 
which  subsection  (a)  applies". 

(8)  Limitations  on  certain  transfers.— 
Section  203  of  such  Act  is  amended— 

(A)  by  redesignating  subsections  (g)  and 
(h),  as  so  redesignated  by  this  subsection,  as 
subsections  (h)  and  (i):  and 

(B)  by  inserting  before  such  subsection  (h) 
the  following  new  subsection: 

"(g)(1)  The  Secretary  may  not  approve 
the  transfer  of  any  mortgage  Insured  by  the 
Secretary  on  any  formerly  subsidized 
project  unless  such  transfer  is  made  as  part 
of  a  transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  mortgage  in 
a  manner  that  will  provide  rental  housing 
on  terms  at  least  as  advantageous  to  exist- 
ing and  future  tenants  as  the  terms  required 
by  such  mortgage. 

"(2)  The  Secretar)  may  not  approve  a 
transfer  of  the  phys.cal  assets  of  any  for- 
merly subsidized  project  subject  to  a  mort- 
gage held  or  insured  hy  the  Secretary  unless 
the  proposed  owner  agrees  to  maintain  the 
low-  and  moderate-income  character  of  such 
project  for  a  period  of  not  less  than  the  re- 
maining term  of  such  mortgage. ". 

(7)  Formerly  subsidized  projects.— Sec- 
tion 203(h)  of  such  Act,  as  so  redesignated 
by  this  subsection,  is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  For  the  purpose  of  this  section,  the 
term  "formerly  subsidized  project"  means  a 
multifamily  housing  project  receiving  any 
of  the  following  assistance  immediately 
before  the  assignment  of  the  mortgage  on 
such  project  to.  or  the  acquisition  of  such 
mortgage  by,  the  Secretary: 

"(A)  below  market  interest  rate  mortgage 
Insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act: 

"(B)  Interest  reduction  payments  made  In 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act: 

"(C)  rent  supplement  payments  under  sec- 
ton  101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"'(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  302  of  the  Hous- 
ing Act  of  1959  or  section  312  of  the  Hous- 
ing Act  of  1964:  or 
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"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  In  effect  before  January 
1  1975)  or  section  8  of  the  United  Slates 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section).". 

(b)  Acquisition  or  Insured  Multifamilv 
Housing  PROJEcrs.-Section  207(k)  of  the 
National  Housing  Act  Is  amended  by  insert- 
ing after  the  ;  cond  sentence  the  following 
new  sentence.  In  determining  the  amount 
to  be  bid.  the  Secretary  shall  act  consistent- 
ly with  the  goal  established  in  section 
203(a)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978.". 

SEC  302   EXPANSION  OK  NEWI.Y  (ONSTRt  (TKI)  OR 
SllBSTANTIAI.I.Y  REHABILITATED 

Pl'BLIC  HOlSINt;  IMTS 

(a)  Construction  and  Rehabilitation.— 
Section  5(c)  of  the  Housing  Act  of  1937  i.s 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

■•(10)  Notwithstanding  any  other  provision 
of  this  subsection  and  in  addition  to  any  au- 
thority to  enter  Into  conlracu;  contained  in 
any  other  provision  of  this  subsection,  the 
Secretary  may.  to  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  enter  into  con- 
tracts for  the  construction  or  rehabilitation 
of  40.000  additional  public  housing  units 
each  year  for  15  years.  The  authority  con- 
tained In  the  preceding  sentence  shall  cease 
to  be  effective  on  the  expiration  of  15  years 
after  the  effective  date  of  the  Homeless  Per- 
sons' Survival  Act  of  1986.". 

(b)  PERrORMANCE  FUNDING  SYSTEM.- 

(I)  In  GENERAL.-Section  9(a)  of  such  Act  is 
amended— 

(A)  by  striking  the  last  sentence  of  para- 
graph (1);  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

'(3)(A)  For  purposes  of  making  payments 
under  thU  section,  the  Secretary  shall  uti- 
lize a  performance  funding  system  that  Is 
substantially  based  on  the  system  defined  in 
regulations  and  in  effect  on  November  30. 
1983  (as  modified  by  this  paragraph),  and 
that  establishes  standards  for  cosU  of  oper- 
ation and  reasonable  projections  of  Income, 
taking  Into  account  the  character  and  loca- 
tion of  the  project  and  the  characteristics  of 
the  families  served.  In  accordance  with  a 
formula  representing  the  operations  of  a 
prototype  well-managed  project.  Such  per- 
formance funding  system  shall  be  estab- 
lished In  consultation  with  public  housing 
agencies  and  their  associations,  be  contained 
In  a  regulation  promulgated  by  the  Secre- 
tary prior  to  the  start  of  any  fiscal  year  to 
which  11  applies,  and  remain  In  effect  for 
the  duration  of  such  fiscal  year  without 
change.  ,      ., 

"(B)  Under  the  performance  funding 
system  established  under  thU  paragraph- 

"(l)  changes  to  the  allowable  expense  level 
shall  be  made  annually  to  reflect  actual  In- 
flation rates  for  the  most  recent  year  for 
which  data  Is  available; 

"(II)  in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
■hare  equally  with  the  Secretary  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  energy  rates  attrlbuu- 
ble  to  actions  taken  by  the  agency  which 
lead  to  luch  reductions; 

"(HI)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
renU  or  other  tenant  payments.  Investment 
Income,  or  Income  earned  from  conunerclal 
leases  or  recelpU,  Including  any  amounU  re- 
covered through  litigation,  shall  not  be 
counted  as  Income  In  computing  the  allow- 
able BUbildy  nor  ihall  prior  receipt  of  any 


such   funds   affect   the   allowable   expense 
level; 

"(Iv)  payments  to  public  housing  agencies 
may  only  be  ratably  reduced  if  sufficient 
funds  are  not  available,  and.  If  excess  funds 
are  available,  they  shall  be  retained  by  the 
Secretary  for  use  In  the  next  fiscal  year; 

"(V)  there  shall  be  a  formal  review  process 
for  the  purpose  of  providing  such  increases 
to  the  allowable  expense  level  of  a  public 
housing  agency  as  necessary— 

(I)  to  correct  Inequities  and  abnormali- 
ties that  exist  In  the  base  year  expense  level 
of  such  public  housing  agency: 

"(ID  to  reflect  changes  In  operating  cir- 
cumstances since  the  initial  determination 
of  such  base  year  expense  level;  and 

■(III)  to  ensure  that  the  aliowable  ex- 
pense limit  accurately  reflecU  the  higher 
C0.SI  of  operating  the  project  In  an  economi- 
cally distressed  unit  of  local  government: 

•■(vi)  public  hou.sin?  agencies  shall  be  re- 
imbursed for  costs  incurred  that  were 
beyond  their  control  and  the  full  extent  of 
which  were  not  taken  into  consideration  in 
the  original  distribution  of  funds  for  the 
fiscal  year  involved; 

■■(vii  subsidy  eligibility  shall  be  calculated 
on  the  basU  of  97  percent  occupancy  rate, 
except  that  a  lower  occupancy  rale  shall  be 
permitted  if— 

•■(I)  it  is  due  to  vacant  unlU  In  projects 
funded  for  modernization  activity  that  Is  on 
schedule;  or 

■(II)  It  Is  acceptable  to  the  Secretary  as 
part  of  the  plan  of  the  public  housing 
agency  to  achieve  not  less  than  a  97  percent 
occupancy  rate  over  a  reasonable  period  of 
years; 

■•(vlll)  public  housing  agencies  shall  main- 
tain reasonable  operating  reserves  similar  to 
those  established  by  well-managed,  private- 
ly owned  rental  property; 

■■(Ix)  the  estimate  of  the  rental  Income  for 
the  next  fiscal  year  of  a  public  housing 
agency  shall  be  based  on  the  actual  rent  for 
the  fourth,  fifth,  or  sixth  month  prior  to 
the  beginning  of  the  new  fiscal  year  of  the 
public  housing  agency; 

•■(X)  any  revenues  resulting  from  rental 
Income  or  other  Income  (excluding  Invest- 
ment Income)  In  excess  of  estimated  reve- 
nues from  such  Items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

■■(I)  was  unreasonable  according  to  regula- 
tions In  effect  when  the  estimate  was  made; 
or 
■•(II)  was  fraudulent  and  deceptive;  and 
••(xl)  estimated  Investment  Income  may  be 
recomputed  and  appropriate  adJustmenU 
may  be  made  at  the  end  of  the  fiscal  year  to 
reflect  actual  average  cash  availability  and 
average  Interest  rates  during  such  year.". 

(2)  Authorization  or  appropriations- 
Section  9(c)  of  such  Act  Is  amended- 

(A)  by  striking  "not"  the  first  place  It  ap- 
pears and  all  that  follows  through  ".  and 

by";  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  •.  and.  for  fiscal  year 
1987.  the  same  amount  as  was  authorized  to 
be  appropriated  for  fiscal  year  1986  (of 
which  amount  not  more  than  $100,000,000 
shall  be  made  available  for  purposes  of 
clauses  (v)  and  (vl)  of  subsection  (a)(3)(B))''. 

(3)  TiMi  or  PAYMDtT.-Sectlon  9  of  such 
Act  U  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

■■(e)  Assistance  to  be  provided  to  any 
public  housing  agency  under  this  section  for 
any  fiscal  year  of  such  agency  shall  com- 
mence not  later  than  the  Ist  month  of  such 


fiscal  year,  and  shall  be  paid  In  equal 
monthly  or  quarterly  InstallmenU  or  In  ac- 
cordance with  such  other  payment  schedule 
as  may  be  agreed  upon  by  the  Secretary  and 
such  agency .". 

(c)  Modernization  op  Vacant  Units.— Sec- 
tion 5(c)  of  such  Act  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(11)  Notwithstanding  any  other  provision 
of  this  subsection  and  In  addition  to  any  au- 
thority to  enter  into  contracts  contained  in 
any  other  provision  of  this  subsection,  the 
Secretary  may,  to  the  extent  provided  In  ad- 
vance in  appropriation  Acts,  enter  into  con- 
tracts for  the  modernization  of  70,000  addi- 
tional vacant  public  housing  unlU  each  year 
for  15  years.  The  authority  contained  in  the 
preceding  sentence  shall  cease  to  be  effec- 
tive on  the  expiration  of  15  years  after  the 
effective  date  of  the  Homeless  Persons'  Sur- 
vival Act  of  1986". 

SE<  303  IN(  REASE  AVAII.ABII.ITV  OF  TAX-PORE- 
(■I.OSEI)  PROPERTY  TO  HOl'SE  THE 
HOMELESS 

Section  104(b)(4)  of  the  Housing  iind  Com- 
munity Development  Act  of  1974  Is  amend- 
ed by  inserting  befure  the  semicolon  the  fol- 
lowing: and  it  has  adopted  the  necessary 
ordinances  and  administrative  procedures  to 
ensure  that  vacant  properties  which  are 
taken  through  in  rem  proceedings,  held  by 
the  grantee,  and  suitable  for  housing  or  re- 
lated services,  are  conveyed  to  public  or  pri- 
vate nonprofit  agencies  serving  the  home- 
less which  can  demonstrate  a  sound  plan  for 
rehabilitating  (If  necessary)  or  operating 
such  properties,  subject  to  the  agency's  use 
of  the  property  for  the  homeless  ". 

SEl.   30«.    RESIDENTIAL   ALTERNATIVES   KOR  THE 
MENTALLY  ILL  HOMELESS 

(a)  Community  Development  Block 
Grants. -Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentence:  "There  U 
authorized  to  be  appropriated  for  purposes 
of  assistance  under  sections  106  and  107, 
$4  000  000,000  for  fiscal  year  1987.  The  Sec- 
retary shall  assure  that  13.275  percent  of 
such  funds  are  used  nationally  to  provide 
group  living  arrangemenu  and  other  com- 
munity residence  programs  to  homeless  In- 
dividuals who  are  mentally  ill  " 

(b)  Housing  por  the  Elderly  or  Handi- 
capped-Section  202(a)(4)  of  the  Housing 
Act  of  1959  U  amended  by  adding  after  sub- 
paragraph (C)  the  following  new  subpara- 

■(D)  Por  assisting  projecu  which  provide 
group  living  arrangemenu  for  menUlly  111 
Individuals  at  risk  of  becoming  homeless 
and  for  providing  technical  assistance  to 
community  groups  desiring  to  expedite  de- 
velopment of  projecu  to  house  homeless  in- 
dividuals, there  are  authorized  to  be  appro- 
priated $125,000,000  for  fiscal  year  1987.". 
TITI-E  IV-EKFE(T1VE  DATE 


SEC  101.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and 
the  amendmenu  made  by  this  Act  shall 
take  effect  on  October  1.  1986.« 

Mr,  DANPORTH  (for  himaelf. 
Mr.  Abdnor,  Mr.  Awdriws.  Mr. 
BoscHWiTZ,  Mr.  Bumpers.  Mr. 
DuRENBCRGER,  Mr.  ExoH,  Mr. 
Orassley,  Mr.  Kastew,  Mr. 
Mattinoly,  Mr.  Moynikan. 
Mr.  NicKLES.  Mr.  Pwmsler. 
and  Mr.  Phyor): 
S.  2609.  A  bin  to  provide  for  the  es- 
tabilBhment  of  rural  enterprise  zones. 
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other  purposes:  to  the  Com- 
on  Finance. 


RUMAL  nrmtmisK  zomt  act 
DANFORTH.  Mr.  President,  on 
of  myself  and  Senators  Abdnor. 
Amsri!  vs.        Boschwitz,        Bumpers, 
DtnUtl^SRGKR.  ExoN.  Grassley. 

Maitiwcly.  Moynihan,  Nick- 
PitcssLER,  and  Pryor,  I  am  today 
introdjicing  the  Rural  Enterprise  Zone 
1986.  Our  bill  would  authorize 
establishment  of  enterprise  zones  in 
Ameriia's  neediest  rural  communities, 
a  much-needed  boost  to  State 
and  lo  al  development  efforts. 

On  J  une  16,  10  cosponsors  joined  me 
int  oducing  this  legislation  as  an 
amend  inent  to  the  Tax  Reform  Act. 
Thougp  our  strong  support  for  the 
Finance  Committee's  tax 
package  prompted  us  to  with- 
draw t^e  amendment,  we  are  commit- 
ted to  seeking  Senate  approval  of  this 
propos&l.  I  look  forward  to  working 
with  n  y  colleagues  toward  that  end. 

Run  1  America  is  today  experiencing 
an  uph  eaval  as  severe  as  any  since  the 
Great  Depression.  Families  are  losing 
farms  they  have  worked  for  genera- 
tions. Storeowners  in  many  small 
towns  can  no  longer  hold  out  for 
better  times.  As  tax  revenues  diminish, 
school;,  libraries,  and  roads  suffer, 
makini ;  decline  even  more  difficult  to 
revers< .  Rural  America's  brightest 
young  people  are  leaving  their  homes 
becaus;  they  see  no  hope  for  the 
future,  With  businesses  closing,  there 
are  fe\  rer  jobs  available,  yet  more  and 
more  lural  families  need  to  find  work 
which  will  allow  them  to  keep  their 
farms  and  homes.  Unless  Congress 
acts  t<  help  rural  communities  help 
thems4lves.  it  may  soon  be  too  late  to 
revers*  the  decline  that  threatens  our 
small  t  }wns. 

Drawing  on  legislation  which  has 
twice  )een  approved  by  the  Senate, 
our  bil  would  authorize  the  Secretary 
of  Hou  sing  and  Urban  Development  to 
design!  .te  up  to  45  depressed  rural 
areas  as  Federal  enterprise  zones. 
Only  severely  distressed  areas— as 
measuied  by  urban  development 
action  grant  criteria,  as  well  as  unem- 
ploym<nt,  poverty,  and  population 
loss— would  qualify  for  Federal  incen- 
tives inder  this  program.  Businesses 
which  ocate  or  expand  within  the  des- 
ignate<  zones  would  be  eligible  for  lim- 
ited F«deral  tax  and  regulatory  bene- 
fits, in  addition  to  substantial  benefits 
offeree  by  State  and  local  govern- 
ments. Together,  these  commitments 
would  give  community  leaders  a  pow- 
erful tool  in  their  efforts  to  attract 
and  ke  !p  needed  jobs. 

Thirty  SUtes  have  initiated  enter- 
prise z>ne  programs,  and  the  concept 
Is  alrei  dy  an  integral  part  of  economic 
develoi  iment  in  many  areas.  Missouri's 
enterpi  Ise  zone  program  assisted  in  at- 
tractin  (  4.600  new  jobs  during  its  first 
2V4  yejrs.  Nationally,  State  enterprise 
Bone  Ldtiatlves  are  credited  with  at- 


tracting $6.6  billion  in  new  investment 
to  depressed  areas. 

The  Rural  Enterprise  Zone  Act  of 
1986  would  build  on  this  success  to  ad- 
dress rural  America's  increasingly  des- 
perate plight.  I  am  confident  that  this 
legislation  will  make  a  real  contribu- 
tion to  the  recovery  of  needy  commu- 
nities throughout  the  country,  and  I 
look  forward  to  its  enactment  into 
law.« 

•  Mr.  ANDREWS.  Mr.  President.  I  am 
delighted  to  cosponsor  this  important 
piece  of  legislation  with  Senator  Dan- 
FORTH  and  others. 

We  are  experiencing  a  crisis  in  rural 
America  of  immense  proportions. 

And  every  day  it  is  getting  worse. 

In  my  State  of  North  Dakota,  our 
two  major  industries— agriculture  and 
oil— are  both  suffering  severe  depres- 
sion. 

Far  too  many  farmers  have  been 
holding  out  for  the  hope  of  getting 
just  1  good  year  so  they  can  start  to 
get  back  on  their  feet. 

However,  they  can  only  hold  out  for 
so  long. 

Of  those  who  have  been  able  to 
avoid  bankruptcy  or  foreclosure,  many 
have  already  left  the  farms  in  search 
of  employment  elsewhere. 

And  too  many  who  stay  on  the  farm 
often  need  an  outside  Job  to  supple- 
ment their  income. 

Some  have  already  lost  their  farms 
and  are  seeking  new  occupations. 

The  farm  crisis  has  had  a  crippling 
effect  not  only  on  the  farmers  them- 
selves, but  also  on  the  communities  of 
rural  America. 

As  we  know  well  in  North  Dakota, 
when  the  farmer  has  a  bad  year,  the 
Main  Street  merchants  have  a  bad 
year  too. 

When  the  farmers  have  several  bad 
years,  you  have  many  small  businesses 
which  must  severely  cut  back  or  close 
down  entirely. 

This  results  in  additional  lost  jobs 
and  further  damage  to  our  rural  econ- 
omy. 

Although  the  farm  crisis  has  been 
building  for  several  years,  my  State 
has  more  recently  been  hit  with  an  ad- 
ditional depression  in  the  oil  industry. 

When  you  add  the  problems  in  the 
oil  industry  to  that  of  the  farm  crisis. 
the  result  is  major  economic  uncer- 
tainty in  several  of  the  Midwestern 
States,  including  North  Dakota. 

Some  of  the  counties  in  our  State 
have  unemployment  rates  ranging  as 
high  as  17  percent. 

In  addition,  these  numbers  do  not 
reflect  the  fact  that  many  of  our  tal- 
ented young  people  have  had  to  leave 
the  State  to  find  jobs  elsewhere. 

North  Dakota's  largest  export  is  not 
wheat  or  oil,  but  tragically  it  is  our 
dedicated,  well  trained  young  people. 

Although  many  would  like  to  remain 
in  the  State,  job  opportunities  are  lim- 
ited. 


The  people  in  North  Dakota  and 
rural  America  have  a  strong  work 
ethic. 

They're  dedicated,  productive  work- 
ers. 

They  just  want  the  opportunity  to 
provide  a  good  living  for  themselves 
and  their  families. 

All  we  need  to  do  is  to  give  incentive 
for  business  to  locate  in  our  rural 
areas. 

I  think  this  bill  is  a  vital  step  toward 
achieving  that  goal. 

We  have  a  strong  labor  force  in  rural 
America,  willing  and  waiting  for  job 
opportunities. 

However,  they  can  only  wait  so 
long.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  join  my  distin- 
guished colleague  from  Missouri  as  co- 
sponsor  of  the  Rural  Enterprise  Zone 
Act  of  1986.  I  have  long  been  a  sup- 
porter of  the  enterprise  zone  concept 
as  an  innovative  approach  to  promote 
new  jobs  and  industry  in  distressed 
areas.  Typically,  enterprise  zones  are 
envisioned  as  a  response  to  economic 
decline  in  urban  tireas.  In  the  bill  we 
are  introducing  today,  this  promising 
concept  is  now  adapted  to  the  specific 
needs  of  rural  Ame  rica. 

Mr.  President,  those  needs  have 
never  been  greater.  My  Subcommittee 
on  Intergovernmental  Relations  re- 
cently explored  a  dimension  of  the 
farm  crisis  that  has  been  largely  over- 
looked thus  far— the  growing  threat 
which  that  crisis,  coupled  with  simul- 
taneous cuts  in  Federal  and  State  aid. 
poses  to  the  future  financial  viability 
of  rural  governments  in  America. 

Many  Members  of  this  body  are  al- 
ready familiar  with  the  grim  reality  of 
the  farm  crisis.  A  few  figures  tfell  the 
story: 

Real  net  farm  Income  declined  from 
$14.9  billion  in  1979  to  just  $5.4  billion 
in  1983. 

In  some  States,  farmland  values 
have  plummeted  by  as  much  as  44  per- 
cent over  the  past  5  years. 

Total  farm  debt  has  soared  to  over 
$200  billion. 

The  farm  crisis  is  not  only  a  person- 
al tragedy  for  thousands  of  farmers 
but  also  for  small  businesses.  In  one 
nine  county  area  in  southwestern  Min- 
nesota, we  found  that  there  are  3.650 
fewer  commercial  sector  Jobs— about 
15  percent— than  there  would  have 
been  had  the  relatively  high  income 
years  of  the  mid-1970's  continued. 
Without  a  healthy  farm  economy  to 
support  them,  local  businesses  are 
forced  to  close,  jobs  are  lost,  and  com- 
mercial property  values  decrease. 

Together,  these  economic  conse- 
quences of  the  agricultural  recession 
threaten  to  create  yet  another  victim 
of  the  farm  crisis:  rural  States  and 
local  governments.  As  farmland  and 
commercial  property  values  decline, 
assessed  property  tax  valuations— the 
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cornerstone  of  the  local  tax  base-will 
also  decline.  And  with  property  taxes 
comprising  up  to  48  percent  of  local 
own  source  revenues  in  some  farm 
States,  this  devaluation  places  a  severe 
strain  on  local  governments'  capacity 
to  raise  very  basic  public  services  like 
education,  public  safety,  and  health. 

Nor  are  States  often  able  to  fill  the 
gap.  Half  of  the  agriculturally  depend- 
ent States  examined  in  the  subcom- 
mittee's study  experienced  revenue 
growth  significantly  below  the  nation- 
al average  in  fiscal  year  1985  or  1986. 
and  some  experienced  actual  declines 
In  one  of  those  years.  As  a  result, 
three-fourths  of  these  States  were 
forced  to  make  midyear  budget  reduc- 
tions during  the  past  year. 

The  bottom  line  of  these  trends  is 
bleak.  If  a  response  is  not  made  now. 
while  there  is  still  time,  local  govern- 
ments in  rural  areas  are  in  danger  of 
losing  one-fifth  of  their  per  capita  rev- 
enues due  to  falling  land  values  and 
cuts  in  Federal  and  State  aid.  That 
amounts  to  $1,000  per  family  of  four. 

At  the  same  time  local  revenues  are 
being  squeezed,  service  demands  on 
rural  governments  are  Increasing. 
More  and  more  farmers  and  their  fam- 
ilies are  seeking  stress  and  financial 
counseling  from  public  agencies  and 
applying  for  APDC  and  State  and 
local  general  assistance  programs. 

In  short.  Mr.  President.  If  we  do  not 
act  now  we  may  bear  witness  to  a  per- 
manent decline  in  the  quality  of  life  in 
rural  America.  j  ,»     „ 

The  farm  crisis  does  not  lend  Itself 
to  easy  qulck-flx  solutions.  The  sub- 
committee's report  suggests  that 
action  by  all  levels  of  government  Is 
needed  to  ease  the  financial  squeeze 
felt  by  farmers,  businesses,  and  rural 
government. 

At  the  national  level,  tax  policy 
offers  one  Important  avenue  for  ad- 
dressing the  long-term  needs  of  rural 
America.  The  bill  we  are  introducing 
today  to  establish  rural  enterprise 
zones  utilizes  one  approach  to  using 
tax  policy  to  aid  distressed  rural  com- 
munities. Our  proposal  to  provide  spe- 
cial tax  Incentives  for  businesses  locat- 
ing or  expanding  In  rural  enterprise 
zones  will  create  new  job  opportunities 
and  strengthen  the  economic  base  of 
small  rural  towns. 

Rural  enterprise  zones  are  especially 
attractive  as  a  supplement  to  other 
tools  in  the  revenue  code  which  help 
diversify  distressed  rural  economies. 
As  we  approach  the  home  stretch  in 
our  drive  to  enact  tax  reform,  one  of 
the  most  critical  decisions  we  can 
make  is  to  preserve  the  full  deductibil- 
ity of  State  and  local  taxes.  This  de- 
duction is  the  single  most  important 
national  policy  tool  for  enabling  rural 
State  and  local  governments  to  ad- 
dress their  own  public  service  and  eco- 
nomic development  needs.  Without 
this  deduction.  SUte  and  local  reve- 
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nues  may  decline  by  as  much  as  20 
percent  over  the  long  term. 

The  ability  of  State  and  local  gov- 
ernments to  Issue  tax-exempt  bonds  Is 
another  important  tax  policy  which 
we  In  Congress  must  protect.  The  tax- 
exempt  treatment  of  municipal  bonds 
directly  supports  public  Infrastructure 
needs  and  lays  a  foundation  for  diver- 
sifying the  economy.  ^   „    .L. 

Still,  tax  policy  is  only  half  the 
story.  We  must  look  at  all  the  tools 
available  to  us  In  addressing  the  com- 
plex and  difficult  problems  of  rural  de- 
velopment. In  recent  years,  we  at  the 
national  level  have  expressed  concern 
about  the  rural  crisis,  but  our  budget 
decisions  have  sometimes  made  the 
rural  decline  more  precipitous.  Among 
the  85  agricultural  counties  studies  by 
my  subcommittee.  Federal  aid  declined 
by  18  percent  between  1982-84.  com- 
pared to  a  national  average  Increase  of 
0  1  percent.  And  the  scheduled  elimi- 
nation of  GRS  will  hit  towns  and 
counties  In  rural  America  twice  as 
hard  as  the  average  locality. 

Yet  1  believe  there  is  a  way  to  bal- 
ance our  growing  budget  constraints 
with  our  responsibility  to  aid  rural 
communities  in  need.  Over  the  coming 
weeks.  I  will  be  urging  my  colleagues 
to  consider  a  streamlined  program  of 
general  purpose  grants  targeted  to  our 
most  distressed  communities— In  both 
rural  and  urban  areas.  The  Program, 
called  targeted  fiscal  assistance  [TFAl, 
will  serve  as  a  fiscal  safety  net  for 
needy  communities,  guaranteeing  that 
they  will  be  able  to  provide  their  citi- 
zens with  a  minimum  level  of  basic 
services  like  police  and  fire,  public 
health    and    sanitation,    roads    and 

bridges.  ,      ..  ^ 

Can  rural  communities  survive  the 
farm  crisis?  I  think  they  can.  but  on  y 
If  government  at  all  levels  act  swiftly 
and  creatively.  We.  In  Congress  must 
accept  our  part  of  the  responsibility. 
We  must  seek  Innovative  and  effective 
solutions  that  balance  our  «scal  re- 
sponsibilities with  our  responsibilities 
to  communities  in  need.  Rural  enter- 
prise zones  meet  this  challenge,  and  I 
believe  the  Targeted  Fiscal  Assistance 
Program  does  as  well.  I  urge  my  col- 
leagues to  support  them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  my  subcom- 
mittee's report  "Governing  the  Heart- 
land: Can  Rural  Communities  Survive 
the  Farm  Crisis?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OOVDmiNvJ  THE  HEARTXJkWD;  CAN  RURAL 
ComiUWITlM  SCRVIVI  THI  FARM  CRISIS? 

By  the  end  of  thU  decade,  entire  commu- 
nities rUk  falling  victim  to  the  farm  crUls 
unless  federal  and  state  policies  are  fash- 
ioned which  respond  to  their  growing  needs. 
In  the  absence  of  appropriate  policy  re- 
sponses, local  government  revenues  In  many 
rural  sUtes  may  fall  20%  below  the  wnounta 
needed  to  continue  current  services.  At  ine 
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same  time,  many  rural  communities  will 
face  Increased  service  demands  as  financial 
and  emotional  stress  takes  lU  tolU  among 
farmers  and  main  street  businessmen.  l«ft 
alone,  such  communities  will  have  little 
choice  but  to  hasten  their  own  decline  by 
raising  taxes  from  a  dwindling  Ux  base  and 
by  cutting  the  services  needed  to  promote 
longterm  economic  development. 

Can  rural  communities  survive  the  farm 
crisis?  Yes.  but  only  If  federal  and  state  gov- 
emmenu  act  creatively  to  address  this 
growing  revenue  and  service  squeeze  and 
help  rural  America  cope  with  the  transition 
to  a  more  stable  agricultural  economy. 

INTRODUCTIOM 

For  three  years  ominous  headlines  de- 
scribing an  expanding  farm  crisis  have  filled 
the  nations  newspapers.  The  public  has 
learned  of  the  serious  financial  problems 
facing  Americas  farmers,  and  of  the  mas_ 
slve  drops  In  farm  Income  and  farm  land 
values  which  have  occurred  during  this 
decade.  Attention  has  been  focused  on  the 
direct,  often  dramatic  impacts  on  Individual 
farmers,  their  families,  and  on  small  busi- 
nesses In  rural  communities  throughout 
America.  ,  ,  ,    .  ,. 

Another  dimension  of  the  farm  crisis  has 
been  largely  overlooked-the  growing  threat 
to  the  financial  viability  of  rural  local  gov- 
ernments. Declining  farm  Incomes  and  farm 
property  values  erode  the  local  lax  base  At 
the  same  time,  demands  for  many  publicly 
provided  services  Increase,  creating  a 
squeeze  between  falling  revenues  and  higher 
cosu  In  many  communities,  the  financial 
vise  Is  being  tightened  further  by  cuU  In 
federal  and  state  aid. 

If  these  trends  continue,  rural  local  gov- 
ernment cannot  avoid  cutting  services  and 
raising  taxes.  In  the  absence  of  such  actions, 
local  government  revenues  will  fall  short  ol 
existing  expenditure  leveU  by  an  average 
tioe  per  caplU  In  the  eight  multi-county  re- 
gions examined,  (figure  1)  Under  more  pes- 
simistic assumptions  about  further  drops  In 
land  values  and  cuts  In  Intergovernmental 
aids,  per  capita  revenue  shortfalls  of  $260  or 
more  were  estimated  for  some  areas,  (figure 
18)  The  higher  taxes  and  reductions  In  serv- 
ices necessary  to  overcome  such  shortfalU 
have  the  potential  to  permanently  change 
the  quality  of  life  In  the  rural  America. 


TKI  TROUBLIO  AGRICULTURAL  ECONOMY 

Since  1980.  net  farm  Incomes  have  fallen 
precipitously.  Prom  1980  through  1984,  real 
farm  Incomes  averaged  only  $25  billion  In 
1982  dollars,  down  nearly  40  percent  from 
the  average  of  the  seventies  and  down  more 
than  25  percent  from  the  average  of  the  six- 

tl68 

When  farm  Incomes  decline,  main  street 
spending  also  lalU,  eliminating  jobs  and  re- 
duclnfc  incomes  In  the  local  commercial 
sector.  The  size  of  the  scope  of  those  Un- 
pacts  was  estimated  for  a  nlnc-county  region 
m  southwestern  Minnesota.  Ass"")'"/ /j^'^ 
the  average  farm  Income  leveU  of  the  early 
1980s  continue,  there  are  3650  fewer  com- 
mercial sector  Jobs  (about  15  percent)  than 
There  wS^d  have  been  had  the  relatively 
high-income  years  of  the  mldl970s  contin- 
ued. 

VANISHING  HEALTH 

The  decline  In  agricultural  Income  since 
1981  has  produced  an  enormous  drop  In  tne 
talue  of  farm  land,  (figure  4)  Nationwide 
agricultural  land  values  fell  by  more  than  30 
percent,  or  $227  per  acre  du^ng  the  paat 
four  years.  Farm  land  values  declined  only 
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ON  LOCAL  PROPERTY  TAXES 

this   massive   devaluation   in 

will  significantly  erode  the  local 

3f  rural  communities.  The  impacts 

alrea*  ly  evident  in  Minnesota  where  tax- 

valiations  dropped  about  25  percent 

983  and  1985.  In  other  states,  agri- 

I  ssessed  values  have  remained  rela- 

staple  when  measured  in  current  dol- 

assessment  systems  based  on 

productivity  are  slow  to  adjust 

in  market  values.  Nevertheless, 

V  Lluations  have  already  dropped  an 

20  percent  since  1981  in  inflation 

ioUars.  (figure  8)  With  land  values 

to  fall,  it  is  only  a  matter  of  time 

declines  in  assessed  valuations  in  cur- 

dolla  rs  are  observed. 

Dramat  cally  increased  rates  of  property 

delinquencies  are  a  leading  Indicator  of 

Between    1980  and    1985. 

d(  linquencies  jumped  severalfold  in 

localities    examined— rising 

million  to  over  $5.5  million.  Delin- 

also   more   than   doubled   in   the 

IS.    Minnesota,    and    Montana 

communities  surveyed,  (figure  10) 

THE  SERVICE  SQUEEZE 

governments  are  being  squeezed  by 

service  demands  as  well  as  falling 

Many  of  the  new  demands  for 

a  direct  response  to  increasing 

in  the  agriculturally  depend- 

Although  national  unemploy- 

rat*s   fell   9  percent   from  January, 

J^uary,  1986.  unemployment  rose 

of  10  percent  in  five  of  the  states 

fell  in  only  two. 

L  nemployment  and  financial  stress 

their  toll  on  rural  Americans  and 

ocial  service  facilities.  A  regional 

hefilth  center  in  southwest  Minneso- 

outpatient  services  up  30  percent 

24-hour  crisis  intervention  activi- 

over  300  percent;  and  substance 

abuse  consultations  are  up  67 

a  Imilarly,  overall  social  service  de- 

up  30  percent  in  northern  Iowa, 

declining  population. 


Dl  M  PROSPECTS  POR  STATE  AID 

lotal  governments  can  expect  little 

assistance    from    their    states. 

I  >ases  also  depend  on  the  health  of 

economy,  and  many  states 

serious  budgetary  stress.  Six  of 

study  states   had   tax   revenues 

slowly  than  the  national  average 

1986,  or  both.  There  were  ab- 

in  revenues  in  four  of  the 

in  one  of  those  two  years.  Six  of 

states  surveyed  were  forced  to 

ittreme  step  of  making  mid-year 

in  their  fiscal  1986  budgets. 
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SQUEEZE 

Ltd  reductions,  past  and  prospec- 
lompoundlng   the  effecU  of   the 
on  rural  governments.  Between 
.984.  federal  aid  to  general  pur- 
govemments.  excluding  General 
Sparing,  rose  by  .1  percent  nation- 
eight  agriculturally  dependent 
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regions  examined  in  this  study,  federal  aid 
actually  declined  by  18  percent  during  that 
same  period. 

The  proposed  elimination  of  revenue  shar- 
ing will  hit  rural  local  governments  twice  as 
hard  as  the  average  locality.  Revenue  shar- 
ing comprised  44.5  percent  of  all  federal  aid 
received  by  agriculturally  dependent  local 
governments,  but  only  21.8  percent  of  the 
federal  aid  received  by  all  general  purpose 
local  governments. 

policy  responses:  coping  with  change 
The  fiscal  bind  confronting  rural  govern- 
ments is  both  immediate  and  long  term.  In 
the  short  run,  the  difficulties  stem  from  the 
rapid  rise  in  property  tax  delinquencies. 
The  resulting  cash  flow  problems  are  being 
compounded  by  reductions  in  state  and  fed- 
eral aid. 

Ultimately,  the  most  serious  problems  are 
posed  by  the  dramatic  declines  in  farm  land 
values.  But,  because  assessed  values  in  most 
states  have  only  t>egun  to  reflect  the  steep 
fall  in  market  values,  serious  long-term  ero- 
sion in  public  services  can  still  be  avoided  if 
prompt  actions  are  taken  at  all  levels  of  gov- 
ernment. For  local  governments,  this  means 
continuing  efforts  to  "do  more  with  less," 
although  there  is  evidence  that  many  have 
already  exhausted  the  efficiency  gains  from 
cutback  management.  For  state  govern- 
ments, it  means  diversifying  and  broadening 
the  tax  base  and  attempting  to  maintain  a 
constant  level  of  state  aids  through  tough 
fiscal  times.  For  the  federal  government.  It 
means  preserving  a  leaner,  more  targeted 
version  of  general  aid  to  local  governments 
and  maintaining  those  portions  of  the  tax 
code  that  support  local  economic  develop- 
ment and  self-help. 

The  farm  crisis  ranks  among  the  most 
severe  regional  economic  recessions  since 
the  1930s.  If  left  unchecked,  it  has  the  po- 
tential to  seriously— and  in  some  cases  per- 
manently—undermine the  fiscal  founda- 
tions of  many  rural  communities.  But  Intel- 
ligent policy  decisions,  made  before  the  situ- 
ation worsens,  can  ease  the  Impacts  of  tran- 
sition to  a  more  stable  agricultural  econo- 
my, and  rural  local  governments  can  avoid 
becoming  another  victim  of  the  farm  crisis.* 

By  Mr.  STEVENS: 
S.  2611.  A  bill  to  improve  efforts  to 
monitor,  assess,  and  reduce  the  ad- 
verse impact  of  driftnets;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 
driptnet  impact  monitoring,  assessment, 

AND  control  act 

•  Mr.  STEVENS.  Mr.  President,  the 
discharge  of  plastics  in  the  ocean  envi- 
ronment is  posing  an  increasing  threat 
to  the  marine  life  which  is  so  impor- 
tant to  our  Nation's  citizens.  The 
debris  is  produced  from  a  wide  variety 
of  sources,  but  many  of  the  problems 
facing  marine  life  in  the  North  Pacific 
are  caused  by  the  high  seas  fishing 
fleets  of  Japan,  Taiwan,  and  the  Re- 
public of  Korea. 

Last  year,  I  chaired  a  National 
Ocean  Policy  Study  oversight  hearing 
on  the  impact  of  the  foreign  pelagic 
driftnet  fleets  on  salmon,  marine 
mammal,  and  seabird  populations.  The 
nets  create  a  devastating  curtain  of 
death  for  all  living  marine  resources,  a 
condition  which  I  labeled  'the  AIDS 
of  the  North  Pacific"  during  the  hear- 
ing. 


The  total  driftnet  fishery  fleets  of 
Japan.  Republic  of  Korea,  and  Taiwan 
number  approximately  1,700  vessels, 
each  of  which  sets  a  9-  to  20-mlle-long 
net  each  night  for  a  total  of  more  than 
1  million  miles  per  year.  The  driftnet 
fishery  contributes  as  much  a  1,000 
miles  of  lost  and  discarded  netting  a 
year.  These  "ghost  nets"  continue  to 
create  havoc  for  the  living  marine  re- 
sources of  the  high  seas  for  many 
years  after  they  have  been  cut  loose  or 
lost  by  the  high  seas  fishing  fleets. 

The  172-vessel  Japanese  mothershlp 
salmon  fleet  constitutes  only  10  per- 
cent of  the  total  number  of  vessels  In 
the  North  Pacific.  These  vessels  alone 
kill  approximately  5,000  Dall's  por- 
poise and  500,000  to  750,000  seabirds 
each  year.  If  this  kill  is  at  all  repre- 
sentative of  the  total  fleet,  the  kill  of 
marine  mammals  and  seabirds  is  stag- 
gering. 

The  Japanese  mothership  and  land- 
based  salmon  fleets  also  harvest  8  mil- 
lion salmon  of  North  American  origin 
each  year.  Moreover,  the  high  loss 
rate  for  all  salmon  caught  in  driftnets 
results  In  substantial  "noncatch  mor- 
tality."  In  1983,  for  example,  3  million 
salmon  were  entangled  in  driftnets  but 
fell  from  the  nets  before  they  were 
hauled. 

In  response  to  concerns  raised  by 
Alaskans  and  various  environmental 
organizations.  I  am  today  introducing 
legislation  which  will  lay  the  ground- 
work for  an  eventual  resolution  of  this 
environmental  problem. 

Section  3  provides  for  a  definition  of 
driftnet  which  excludes  nets  less  than 
1.5  miles  in  length.  Though  I  have  my 
doubts  about  the  propriety  of  domes- 
tic driftnets  of  this  length,  I  wish  to 
avoid  fisheries  which  are  appropriate- 
ly regulated  under  State  law. 

Section  4  requires  a  U.S.  observer  to 
be  on  all  foreign  fishing  vessels  which 
fish  in  U.S.  waters,  including  Japanese 
salmon  vessels  fishing  in  accordance 
with  the  International  North  Pacific 
Fisheries  Convention.  This  section 
prohibits  fishing  permits  for  those  ves- 
sels which  are  deemed  unsafe  for  the 
carriage  of  U.S.  observers. 

The  legislation  also  requires  the 
Federal  Government  to  carry  out  a 
series  of  investigations  into  impacts  of 
the  high  seas  driftnet  fishery,  and 
submit  recommendations  to  Congress 
on  potential  solutions.  Section  4  re- 
quires the  Secretary  of  State  to  nego- 
tiate scientific  agreements  with  vari- 
ous foreign  governments  designed  to 
develop  cooperative  monitoring  pro- 
grams and  accurate  assessments  of  the 
impact  of  the  driftnet  fishery  on  living 
marine  resources.  Section  5  requires 
the  Secretary  of  Commerce  to  under- 
take an  independent  report  on  this 
matter.  Section  8  requires  the  Secre- 
tary of  Commerce  to  develop  recom- 
mendations on  a  net  marking  and 
identification    system.    Part    of    this 
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study  will  Include  a  detailed  analysis 
of  the  application  of  biodegradable 
plastics  to  the  drlftnet  fishery. 

The  Magnuson  Fishery  Conserva- 
tion and  Management  Act  currently 
imposes  a  fee  on  foreign  fleets  which 
fish  In  the  U.S.  EEZ.  This  fee  is  based 
on  the  costs  of  enforcement  attributa- 
ble to  foreign  fishing  activity.  Section 
6  of  my  legislation  provides  that  the 
costs  of  conducting  an  effective  Coast 
Guard  enforcement  program  relating 
to  the  International  North  Pacific 
Fisheries  Convention  be  incorporated 
Into  the  'orelgn  fishing  fee  calcula- 
tion. 

Section  7  directs  the  Secretary  of 
Commerce  to  create  a  'bounty" 
system  for  the  retrieval  of  the  ghost 
nets  which  plague  salmon,  seabird, 
and  marine  mammal  populations. 

Finally,  section  9  creates  a  60-mile 
"Seabird  Protection  Zone"  around  the 
Aleutian  islands.  All  driftnet  fisheries 
defined  under  this  legislation  would  be 
prohibited  within  the  confines  of  the 
zone.  The  Aleutians  are  an  important 
breeding  ground  for  Alaska's  seabirds. 
Testimony  at  the  October  9  oversight 
hearing  highlighted  the  need  for  the 
creation  of  this  zone. 

The  use  of  high  seas  drlftnets  Is  de- 
structive and  should  be  discontinued. 
Until  such  time,  our  Nation  must  con- 
vince other  nations  of  the  need  to 
employ  degradable  plastics  in  their 
high  seas  fisheries.  Concerned  nations 
are  already  beginning  to  take  action. 
It  Is  my  understanding  that  the  Gov- 
ernment of  Australia  has  recently  pro- 
hibited the  Taiwanese  high  seas  fleet 
from  operating  In  its  Exclusive  Eco- 
nomic Zone. 

However.  Americans  also  discharge 
plastics  into  the  ocean  environment.  I 
would  like  to  subntit  an  article  from 
the  June  edition  of  Time  which  puts 
into  perspective  the  Impact  of  plastics 
on  marine  life,  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  Impact  of  plastic  pollution  m 
general,  and  high  seas  drlftnets  In  spe- 
cific, will  become  the  most  important 
environmental  Issue  facing  Congress 
In  the  coming  years.  I  urge  my  col- 
leagues to  follow  the  issue  closely,  and 
will  welcome  cosponsors  to  the  bill  I 
have  Introduced  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2611 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drinnet  Impact 
Monitoring,  Aasessment,  and  Control  Act  of 

igse". 

niTDINOS 

Sec.  2.  The  Congress  finds  that— 


(1)  the  use  of  long,  plastic  drlftnets  Is  a 
wasteful.  Indiscriminate  and  destructive 
(Ishlng  technique  that  results  In  the  entan- 
glement and  death  of  enormous  numbers  of 
target  and  non-target  (Ish,  marine  mam- 
mals, seabirds,  and  other  living  marine  re- 
.sources  off  the  coasts  of  the  United  States; 

(2)  there  Is  a  pressing  need  for  detailed 
and  reliable  Information  on  the  number  of 
ftsh,  marine  mammals,  seabirds  and  other 
living  marine  creatures  that  become  entan- 
gled and  die  In  actively  fished  drlftnets  and 
in  netting  that  Is  lost,  abandoned  or  discard- 
ed; and 

(3)  Increased  efforts  are  necessary  to  mon- 
itor, a.sse.ss  and  reduce  the  adverse  Impacts 
of  drlftnets. 


DEriNlTIONS 

Sec.  3.  A.s  used  In  this  Act,  unless  the  con- 
text otherwise  requires,  the  term— 

(1)  "drlftnef  or  'drift  glllnel"  means  a 
glllnel  composed  of  a  panel  of  plastic  web- 
bing one  and  one-half  miles  or  more  in 
length  that  Is  placed  in  the  water  and  al- 
lowed to  drift  with  winds  and  currents  for 
the  purpose  of  entangling  fish  in  the  web- 
bing In  the  course  of  commercial  fishing  op- 
erations; and 

(2)  "Secretary "  means  the  Secretary  of 
Commerce,  or  the  Secretary's  designee. 

MONITORINC 

Sec.  4.  (a)  Section  201(1X2)  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16U.S.C.  1821(1X2))  Is  amended - 

(1)  in  subparagraph  (A),  by  inserting  im 
mediately  after  "vessels"  the  following:  ' . 
other  than  vessels  harvesting  anadromous 
species  under  the  International  Convention 
for  the  High  Seas  Fisheries  of  the  North  Pa- 
cific Ocean,  and  the  North  Pacific  Fisheries 
Act  of  1954  (16  U.S.C.  1021  et  seq.),  "; 

(2)  in  subparagraph  (B)- 

(A)  by  striking  "zone-'and  inserting  In 
lieu  thereof  "zone."; 

(B)  by  striking  "(1)": 

(C)  by  striking  "Impractical,  or"  and  in- 
serting in  lieu  thereof  'impractical;  or  "  and 

(D)  by  striking  clause  (11). 

(b)  Section  204(bX6)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(Ifi  U.S.C.  1824(bX6))  Is  amended  by  adding 
at  the  end  thereof  the  following; 

"(C)  The  Secretary  shall  not  approve  any 
permit  for  a  vessel  aboard  which  the  facili- 
ties for  quartering  of  a  United  States  ob- 
server ( pursuant  to  section  201(1))  or  for  car 
rying  out  the  functions  of  such  observer  are 
determined  by  the  Secretary  to  be  so  inad- 
equate that  the  health,  safety  or  welfare  of 
such  observer  can  not  be  assured.". 

(c)  The  Secretary  shall- 

(1)  Immediately  Initiate,  through  the  Sec- 
retary of  State,  negotiations  with  each  for- 
eign government  that  conducts,  or  author- 
izes lU  nationals  to  conduct,  driftnet  fisher- 
ies In  waters  off  the  coasU  of  the  United 
States,  for  the  purpose  of  arranging  for  reli- 
able cooperative  monitoring  and  assessment 
of  the  numbers  of  fish,  marine  mammals, 
seabirds  and  other  living  marine  creatures 
killed  and  retrieved,  discarded,  or  lost  by 
that  governments  driftnet  fishing  vessels  In 
waters  beyond  the  Jurisdiction  of  the  United 
States;  ^  ., 

(2)  not  issue  any  permit  under  section 
204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1824(b))  to  any  vessel  of  any  foreign  govern- 
ment that  falls,  within  one  year  after  the 
date  of  enactment  of  this  Act,  to  enter  Into 
an  arrangement  under  paragraph  ( 1 )  that  U 
determined  to  be  adequate  by  the  Secretary; 
and 


(3)  provide  to  the  CongTew  by  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act  a  full  report  on  the  resulu  of  the 
Secrctarys  efforts  under  this  section. 

IMPACT  REPORT 

Sec.  5.  The  Secretary  shall  provide  to  the 
Congress  within  one  year  after  the  date  of 
enactment  of  this  Act,  and  every  12  months 
thereafter,  a  report  identifying  the  nature, 
extent,  and  Impact  upon  living  marine  re- 
sources  of   all   driftnet    fisheries   off   the 
coasts  of  the  United  States,  both  within  and 
beyond  the  fishery  conservation  zone  of  the 
United  States  (as  defined  in  section  3(8)  of 
the   Magnuson   Fishery   Conser\'ation   and 
Management  Act  (16  U.S.C.   1802(8)).  The 
report  shall  include  the  best  available  infor- 
mation on  the  number  and  flag  state  of  ves- 
sels Involved,  the  areas  fished,  the  length, 
width,  and  mesh  size  of  driflneU  used,  the 
target   species,    and    the    number   of    fish, 
marine  mammals,  seabirds,  and  other  living 
creatures  killed  by  such  fishery,  a.s  well  as 
any  other  Information  the  Secretary  consid- 
ers appropriate.  The  Secretary,  through  the 
Secretary  of  State,  shall  request  such  infor- 
mation for  inclusion  In  such  report  from  the 
relevant  foreign  governments  and  shall  in- 
clude In  such  report  an  evaluation  of  the 
adequacy  and  reliability  of  the  data  and  es- 
timates received  from  such  governments  or 
other  .sources. 


ENFORCEMENT  AND  FOREIGN  FISHING  PERMIT 
FEES 

Sec.  6.  Section  204(bK  10)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1824(bXlO))  1.S  amended  by 
adding  at  the  end  thereof  the  following: 

■■(O)  The  Secretary  shall  Include  In  the 
determination  of  the  total  cosU  of  carrying 
out  the  provisions  of  this  Act  the  costs  of  an 
effective  enforcement  program  for  the  exer- 
cise of  exclusive  management  authority  and, 
In  particular,  to  ensure  the  conservation 
and  management  of  all  anadromous  species 
throughout  their  migratory  range,  consist- 
ent with  .section  102  of  this  Act.  The  Secre- 
tary shall  consult  at  least  annually  with  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  determine  the 
cosUs  of  an  optimally  effective  enforcement 
program  so  that  it  can  be  rePected  in  and 
fully  recovered  through  the  schedule  of  fees 
established  pursuant  to  subparagraph  (A) .". 

NET  BOUNTY  SYSTEM 

Sec  7.  The  Secretary  shall  promulgate 
regulations  to  Implement  a  net  bounty 
system  to  pay  persons  vho  retrieve  from  the 
marine  waters  of  the  United  States  and  de- 
posit with  the  Secreta-y.  or  the  Secretary's 
designee,  lost,  abandoned,  of  discarded  drift- 
net or  other  plastic  ilshlng  net  material. 
The  Secretary  shall  nake  such  paymenU 
for  this  purpose  as  the  Secretary  determines 
to  be  appropriate  from  the  Fishing  Vessel 
and  Gear  Damage  Compensation  Fund  es- 
tablished under  section  10  of  the  lusher- 
men's  Protective  Act  of  1967  (22  U.S.C. 
1980)  to  the  extent  and  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
AcU. 

NET  MARKING,  REGISTRY,  AND  IDnrririCATIOK 
SYSTXM 

Sic  8.  (a)  The  Secretary  shall.  In  consul- 
tation with  officials  of  other  Federal  agen- 
cies and  such  other  persons  as  may  be  ap- 
propriate, develop  recommendations  for  the 
establishment  of  a  driftnet  marking,  regis- 
try and  identification  system  to  provide  a 
reliable  mechanism  for  the  determination  of 
the  origin  by  vessel.  If  possible,  of  lost  dU- 
carded,  or  abandoned  drlftneU  and  frag- 
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driftnets.  The  Secretary  shall  also 
the  feasibility  of  and  develop  rec- 
tor the  use  of  biodegradable 
materials  In  a  portion  or  all  of  the 
that  would  accelerate  the  decompo- 
'  driftnets  left  to  float  at  sea  and 
reduce  the  hazards  such  driftnets 
Iving  marine  resources. 

Secretary  shall   provide   to   the 

,  not  later  than  six  months  after 

of  enactment  of  this  Act,  a  report 
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if  any,  for  further  research 

efforts  and  the  estimated 

time  required   for  completion  of 

;  and 
need,  if  any,  for  legislation  to  pro- 
to  carry  out  such  recommen- 


SEABIRD  PROTKCTION  ZONE 


Secretary,  in  cooperation  with  the 
of  the  department  in  which  the 
is  operating,  shall  enforce  the 
prohibit  on  against  di  .f inet  fishing  in  the 
protection  zone  established  under 
)  of  this  section.  Any  such  driftnet 
iirithin  the  zone  shall  constitute,  be 
ts.  and  deemed  to  be  a  prohibited 
undi  r  section  307  (16  US.C.  1857)  and 
to   sections    307    through    311    (16 
1861)  of  the  Magnuson  Fishery 
ion  and  Management  Act  relating 
enforcement  and  penalties  for  such  pro- 
icts. 


1  157- 


Th  e  Perils  or  Plastic  PoLLtrriON 


Biologist   Stewart   Fefer   and   three   col- 
from   the   U.S.   Fish   and   Wildlife 
I  lad  eagerly  anticipated  their  assign- 
trip  to  Laysan,  a  960-acre  island 
1  000  miles  northwest  of  Honolulu, 
w^re  to  study  some  of  the  14  million 
that  nest  there,  and  they  looked 
to  their  stay  on  what  they  assumed 
an  island  paradise  with  pristine 
What  they  discovered  came  as  a 
"the  sands  of  Laysan  were  strewed 
unbelievable    variety    of    plastic 
Wfhile  doing  his  birdwatching  chores, 
ca  JUoged  thousands  of  pellets  as  well 
■  >ldler8,  disposable  lighters  and  one 
Oo^clUa— all  made  of  plastic.  "This  Is 
the   most    remote    islands    in    the 
tie  says.  "I  expected  it  to  be  Just 


d(  bris 


bsen  ' 
Pac  f  Ic 


But 


that  despoiled  Laysan's  beach- 
washed  ashore  by  the  waters  of 
which  like  other  oceans  Is  be- 
ncreaslngly  fouled  by  plastic  flot- 
whlle  the  floating  and  beached 
I   unquestionably   an   eyesore,    the 
goes  far  beyond  aesthetics.  At  the 
International  Ocean  Disposal  Sympo- 
>iclflc  Grove,  Calif.,  last  month,  sci- 
r  (ported  that  plastic  trash  is  causing 


injury  and  death  to  countless  marine  ani- 
mals that  feast  on  it  or  become  ensnared  In 
it.  Says  Ecologlst  David  Laist,  of  the  Marine 
Mammal  Commission:  "Plastics  may  be  as 
great  a  source  of  mortality  among  marine 
mammals  as  oil  spills,  heavy  metals  or  other 
toxic  materials." 

Prime  contributors  to  the  growing  tide  of 
plastic  pollution  are  the  world's  merchant 
ships,  which,  according  to  a  study  by  the 
National  Academy  of  Sciences,  dump  at 
least  6.6  million  tons  of  trash  overboard 
every  year.  Some  639,000  plastic  containers 
and  bags  are  tossed  into  the  oceans  every 
day.  Commercial  fishermen  are  also  major 
offenders.  Estimates  of  the  plastic  fishing 
gear  lost  or  discarded  at  sea  every  year 
range  as  high  as  150,000  tons.  Boaters  and 
beachgoers  add  to  the  marine  litter  with  six- 
pack  yokes,  picnic  utensils,  sandwich  bags 
and  Styrofoam  cups.  Cities  and  industries 
discharging  waste  directly  into  the  water  or 
dumping  it  at  sea  are  also  to  blame.  On 
some  East  Coast  beaches  near  sewage  out- 
lets, so  many  plastic  tampon  inserters  have 
washed  ashore  that  residents  refer  to  them 
as  "beach  whistles." 

Perhaps  the  most  ubiquitous  form  of  plas- 
tic trash  is  the  tiny  polyethylene  pellets 
used  in  the  manufacture  of  plastic  items.  In 
one  survey,  researchers  calculated  that,  on 
average,  a  square  mile  of  the  Sargasso  Sea, 
southeast  of  Florida,  contained  between 
8,000  and  10,000  bobbing  pellets.  Says  Al 
Pruter.  a  fishery  biologist  and  partner  in  a 
Seattle-based  natural-resources  consulting 
firm:  "Almost  without  exception,  surveys 
show  plastic  to  account  for  over  one-half 
the  man-made  products  on  the  ocean  sur- 
face." 

The  plastic  is  taking  a  heavy  toll  on 
marine  life,  particularly  on  seals,  sea  lions, 
turtles  and  seabirds.  By  one  estimate,  as 
many  a.s  50,000  northern  fur  seals  in  the 
Pribllof  Islands  die  each  year  after  becom- 
ing enshrouded  in  netting.  "Young  seals  get 
their  heads  or  flippers  caught  in  it."  says 
Laist.  "Then  they  either  become  exhausted 
from  toting  it  or  their  ability  to  catch  food 
is  restricted." 

Smaller  plastic  items  are  frequently  mis- 
taken for  prey  by  turtles  and  birds,  often 
with  fatal  results.  Lealherback  turtles, 
which  feast  on  jellyfish,  are  particularly  at- 
tracted to  plastic  bags.  Says  University  of 
Florida  Zoologist  Archie  Carr,  an  authority 
on  sea  turtles:  "Any  kind  of  film  or  semi- 
translucent  material  appears  to  look  like  jel- 
lyfish to  them."  Trouble  is,  the  bags— or 
other  plastic  items  like  golf  tees— can  form  a 
lethal  plug  in  the  turtles  digestive  tract. 

At  least  42  species  of  seabirds  are  known 
to  snack  on  plastic.  Of  50  albatrosses  found 
ill  or  dead  on  the  Midways  Islands,  45  had 
eaten  some  form  of  the  substance.  In  sever- 
al, the  plastic  had  either  obstructed  the  di- 
gestive tract  or  caused  ulcers.  Says  James 
Coe,  program  manager  for  the  Marine  En- 
tanglement Research  Program  at  the  Na- 
tional Marine  Fisheries  Service  in  Seattle: 
"We  have  found  everything  from  toy  sol- 
diers to  pens,  fishing  t)obt>ers  and  poker 
chips  in  the  birds  stomachs."  A  study  of 
wedge-tailed  shearwaters,  which  breed  on 
central  Pacific  islands,  showed  that  60%  of 
the  adults  surveyed  had  ingested  plastic. 
Even  sea  gulls,  which  are  able  to  disgorge 
disagreeable  foods,  are  not  immune  to  the 
plastic  threat.  They  have  been  strangled  by 
slxpack  yokes. 

Efforts  to  reduce  the  amount  of  plastic 
jettisoned  into  the  oceans  have  been  largely 
unsuccessful.  Although  the  U.S.  and  59 
other  nations  agreed  in  1972  to  outlaw  the 


dumping  of  durable  plastics,  among  other 
substances,  into  the  oceans,  the  treaty 
failed  to  address  the  discharge  or  ordinary 
garbage,  which  contains  large  quantities  of 
plastic  items.  Ten  states  are  trying  to  do 
their  part:  they  have  passed  legislation  re- 
quiring that  six-pack  yokes  be  made  of 
treated  plastic  that  degrades  rapidly  in  sun- 
light. Nonetheless,  concludes  Zoologist  Carr: 
"the  junk  is  growing  In  abundance  year  by 
year.  It  is  just  getting  outrageous."— By 
Jamie  Murphy,  Reported  by  Andrea  Dorf- 
man/New  York  and  Jon  D.  Hull/Los  Ange- 
les.* 


By  Mr.  MATTINGLY  (for  him- 
self and  Mr.  Garn): 

S.  2612.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  author- 
ize controls  on  exports,  including  the 
export  of  capital,  from  the  United 
States,  to  countries  supporting  terror- 
ism, and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

terrorist  subsidy  prevention  act 

Mr.  MATTINGLY.  Mr.  President, 
today  I  am  introducing,  with  the 
chairman  of  the  Senate  Banking  Com- 
mittee, Senator  Garn.  legislation  that 
provides  the  President  with  discretion- 
ary authority  to  control  the  flow  of  fi- 
nancial transfers  from  U.S.  banks  to 
countries  that  support  international 
terrorism— the  so-called  6(j)  countries, 
as  defined  under  the  provisions  of  sec- 
tion 6(j)  of  the  Export  Administration 
Act.  Currently,  the  countries  so  desig- 
nated are  Syria,  Libya.  Southern 
Yemen.  Iran,  and  Cuba. 

In  an  article  which  appeared  in  the 
June  22,  1986  edition  of  the  Washing- 
ton Post,  former  national  security 
staff  member  Roger  W.  Robinson,  Jr., 
details  Western  deposits  to  the  Libyan 
Arab  Foreign  Bank  [LAFBl.  I  ask 
unanimous  consent  that  the  article 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks.  The  LAFB  had 
$2.63  billion  in  total  assets  at  the  end 
of  1984,  certainly  enough  to  help  ease 
Libya's  desperate  need  for  cash  in  the 
wake  of  falling  oil  prices  and  more 
than  likely  helping  to  finance  Libyan 
acts  of  international  terrorism.  Where 
did  these  funds  come  from?  The  possi- 
bility of  United  States  funds  being 
used  directly  or  indirectly  to  finance 
acts  of  terrorism  directed  against  inno- 
cent civilians  is  part  of  the  much 
larger  problem  of  Western  financial 
transfers  to  adversaries  such  as  the 
Soviet  Union,  Soviet  bloc  nations,  and 
others. 

Legislation  has  been  introduced— S. 
812— that  would  allow  the  President  to 
control  financial  transfers  to  the  Sovi- 
ets and  to  the  controlled  Eastern  bloc 
countries  as  well  as  Vietnam,  Kampu- 
chea, North  Korea,  and  Cuba.  I  am  a 
cosponsor  of  S.  812,  but  S.  812  does 
not  address  financial  transfers  to 
countries  that  have  been  designated 
under  section  6(J)  provisions  as  sup- 
porting International  terrorism.  The 
legislation    I    am    introducing    today 
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would  make  certain  that  the  President 
could  reB:ulate  financial  flows  to  these 
6(J)  countries.  Just  as  S.  812  attempts 
to  regulate  bank  loans  and  other 
transfers  to  the  Soviet  Union  and  the 
other  controlled  countries. 

Mr.  President,  this  legislation  is  nec- 
essary. The  President  does  not  now 
have   the   authority   to   intervene   in 
such   transactions   unless   a   national 
state  of  emergency  has  been  declared. 
Specific   Information   regarding   com- 
mercial loans  made  by  U.S.  banks  to 
the  fl(j)  countries  is  not  publicly  avail- 
able because  it  is  proprietary  Informa- 
tion. My  proposal  would  not  necessari- 
ly change  that,  but  it  would  provide 
the  President  with  the  authority  to 
consider  a  wider  range  of  policy  op- 
tions than  he  is  currently  empowered 
to  do.  It  would  also  enable  him  to  re- 
quire    the     appropriate     regulatory 
bodies  to  gather  from  U.S.  commercial 
banks   more   comprehensive    and    de- 
tailed  information   surrounding   such 
financial  transfers.  Three  bank  regula- 
tory agencies-the  Office  of  the  Comp- 
troller of  the  Currency,  the  Federal 
Deposit   Insurance   Corporation,   and 
the  Federal  Reserve  System-already 
collect  certain  country  exposure  data 
from  most  of  the  215  U.S.  banks  m- 
volved  in  international  lending  activi- 
ties. This  reporting  requirement  has 
since  been  codified  under  the  Interna- 
tional  Lending   Supervision   Act   and 
does  provide  some  Information.  For  in- 
stance,   for    the    five    6(j)    countries. 
United  States  banks  are  owed  a  total 
of  $102.2  million  by  three  of  these  na- 
tions: Iran.  Libya,  and  Syria.  Bui  in- 
formation about  new  loans  being  made 
to  these  countries  is  not  publicly  avail- 
able.  More   importantly,   should   the 
President   wish   to   intervene   in   any 
such  transaction,  after  he  obtains  such 
knowledge,  he  would  have  very  limited 
authority.  ,^    „ 

Extetlng  authority  that  would  allow 
the  control  of  such  transfers  is  inad- 
equate. Currently,  the  President  could 
act  only  in  time  of  war,  under  the 
Trading  With  the  Enemy  Act.  or  In 
the  case  of  a  national  emergency  as 
declared     under     the     International 
Emergency  Economic  Powers  Act.  My 
legislation  would  allow  the  President, 
at  his  discretion,  to  take  any  action  he 
deems  appropriate  to  regulate  or  con- 
trol U.S.  financial  exports  or  transfers 
to  countries  Identified  by  the  Secre- 
tary of  State  pursuant  to  section  6(j) 
of  the  Export  Administration  Act  as 
countries  supporting  International  ter- 
rorism.   In    addition,    the    legislation 
would  clarify  existing  law  by  authoriz- 
ing the  President  to  control  exports  of 
goods  and  services  that  will  likely  sup- 
port or  be  used  to  commit  an  act  of 
terrorism  against  U.S.  citizens  or  will 
benefit  a  person  committing  such  acts, 
or  win  benefit  a  country  Identified  by 
the  Secretary  of  State  as  a  country 
supporting  terrorism.  This  authority 
would  be  exercised  by  the  Secretary  of 
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Commerce.  In  consultation  with  the 
Departments  of  Defense  and  State.  Fi- 
nally, the  appropriate  agencies  would 
be  responsible  for  conducting  negotia- 
tions with  other  countries  regarding 
their  cooperation  with  any  controls 
imposed  as  a  result  of  this  amendment 
to  the  Export  Administration  Act. 

Mr.     President,     U.S.     commercial 
banks  cannot  expect  to  continue  to  op- 
erate in  a  vacuum  with  regard  to  their 
overseas   loans.   We   must   pull   their 
heads  up  out  of  the  sand.  We  cannot 
have    commercial    banking    interests 
working  against  U.S.  policy  interests 
or  goals.  This  country  needs  to  adopt 
more  realistic  lending  practices  and 
principles  when  lending  to  the  coun- 
tries who  are  actual  or  potential  adver- 
saries. I  believe  that  our  long  term  se- 
curity depends,  in  part,  on  the  devel- 
opment of  a  comprehensive  and  thor- 
ough picture  of  how  our  adversaries 
fund    their   activities.   The   Terrorist 
Subsidy  Prevention  Act  will  provide 
the  means  for  the  United  States  to 
begin  to  develop  a  response  to  this  sort 
of    International     financial     activity. 
This  will  allow  us  to  act  more  effi- 
ciently to  regulate  potentially  harmful 
financial  flows  to  countries  supporting 
international  terrorism.  I  ask  my  col- 
leagues to  support  this  effort  to  elimi- 
nate a  source  of  potential  funding  of 
international  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S. 2612 


Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "TerrorUt  Sutwldy 
Prevention  Act". 

Sec.  2.  Section  3  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  paragraph  (2)(B),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  paragraph  (2)(C),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon; 

(3)  by  adding  at  the  end  of  paragraph  (2) 

the  following:  ,.  ,   .v,» 

•(D)  to  restrict  the  export  of  capital,  the 
extension  of  credit,  the  making  of  loans,  or 
the  transfer  of  financial  resources  to  dest^ 
nations  or  persons  ouUlde  of  the  United 
States  in  order  to  combat  terrorism  and 
thereby  promote  the  national  security  inter- 
esU  of  the  United  SUtes;  and 

"(E)  to  restrict  the  export  of  goods  and 
technology  where  the  President  determines 
that  such  export  (1)  will  likely  support  or  be 
used  to  commit  acta  of  terrorism  ft«»inal 
United  States  citizens,  (ii)  will  likely  benefit 
persons  committing  such  acU.  or  (ill)  wil 
benefit  countries  supporting  IntemationaJ 
terrorism,  aa  defined  pursuant  to  section 
6(J)  of  thU  Act.".  »  .  „, 

Sec  3  The  Export  AdmlnUtratlon  Act  of 
1979  is  amended  by  Inserting  after  section  8 
the  following  new  section: 


"AIlTI-TraRORISli  IXPORT  COItTROU  AHB 
CAPITAL  COjrrKOLS 
"SBC.  8A.  (a)  FlMAIfCIAt  COITTKOLl.— 

"(1)  AtrtHomTY  TO  cohtkol.— In  order  to 
carry  out  the  policy  set  forth  In  section 
3(2)<D)  or  section  3(2)(E)  of  this  Act,  the 
President  may  prohibit,  curtail,  monitor,  or 
otherwise  regulate  the  export  or  transfer,  or 
participation  In  the  export  or  transfer,  of 
money  or  other  financial  asseu.  Including 
the  making  of  a  loan  or  the  extension  of 
credit,  subject  to  the  Jurisdiction  of  the 
United  States  or  exported  or  transferred  by 
any  person  subject  to  the  Jurisdiction  of  the 
United  States  to  the  government  of  any 
country  designated  pursuant  to  section  e(J) 
as  a  country  supporting  international  ter- 
rorism, or  to  any  political  subdivision  there- 
of or  any  organization  or  association  owned 
by  or  acting  for  or  on  behalf  of  such  govern- 
ment or  political  subdivision  thereof. 

"(2)  Exercise  of  authority. -The  author- 
ity conferred  by  this  subsection  shall  be  ex-  - 
erclsed  by  the  Secretary  of  the  Treasury,  In 
consultation  with  the  Secretary  of  Defense, 
the  Secretary  of  State,  the  Secretary  of 
Commerce,  and  such  other  departmenU  and 
agencies  as  the  Secretary  of  the  Treasury 
shall  consider  appropriate. 

■  (3)  NEGOTiATiONS.-The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretar- 
ies of  Slate.  Defense,  and  Commerce,  and 
the  heads  of  other  appropriate  departmenU 
and  agencies,  shall  be  responsible  for  con- 
ducting negotiations  with  other  countries 
regarding  their  cooperation  with  controls 
Imposed  pursuant  to  this  subsection. 

••(b)  Control  or  Exports  for  Terrorist 
Purposes.- 

■(1)  Authority. -In  order  to  carry  out  the 
policy  set  forth  in  section  3(2 ME)  of  this 
Act  the  President  may  prohibit,  curtail, 
monitor,  or  otherwise  regulate  the  export  or 
transfer,  or  participation  in  the  export  or 
transfer,  of  goods  and  technology  subject  to 
the  Jurisdiction  of  the  United  States  or  ex 
ported  or  transferred  by  any  person  subject 
to  the  jurisdiction  of  the  United  Slates  If 
the  President  determines  that— 

(A)  such  export  will  likely  support  or  be 
used  to  commit  an  act  of  terrorism  against 
the  person  or  property  of  a  United  Slates 

citizen,  ,.., 

••(B)  will  likely  benefit  persons  committing 

such  an  act,  or  ^  ,.     ^ 

(C)  will  benefit  countries  defined  pursu- 
ant to  section  6(J)  of  this  Act  as  countries 
supporting  International  terrorism. 

(2)  Exercise  or  authority. -The  author- 
ity conferred  by  this  subsection  shall  be  ex- 
ercised by  the  Secretary,  in  consultation 
with  the  Secretary  of  Defense,  the  Secre- 
tary of  State,  and  such  other  departmenU 
and  agencies  as  the  Secretary  considers  ap- 
propriate, and  shall  be  implemented  by 
means  of  export  licenses  Issued  by  the  Sec- 

(3)  Negotiations. -The  Secretary  of 
SUte  m  consultation  with  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  and 
the  heads  of  other  appropriate  departmenU 
and  agencies,  shall  be  responsible  for  con- 
ducting negotiations  with  other  countries 
regarding  their  cooperation  with  controU 
Imposed  pursuant  to  thU  subsection.". 

Sec.  4.  Section  10  of  the  Export  AdmlnU- 
tratlon Act  of  1979  U  amended- 

(1)  In  subsection  (a)(1).  by  striking  out 
All  export  license  applications"  and  ti\^rl- 
ing  in  lieu  thereof  Except  as  provided  In 
subsection  (p).  all  export  license  applica- 
tions"; 
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JMI 


(3)  In 
the 
cense 
tlon  8A(^ 
ret*ry 


perod 
t^ftt 


lubaectlon  (JMI),  by  Inserting  before 
",  except  In  the  cue  of  any  II- 
may  be  required  pursuant  to  sec- 
)  of  this  Act,  In  which  case  the  See- 
the Tteasury  shall  establish  such 
procedu^s":  and 

adding  at  the  end  thereof  the  fol- 

subsectlon: 

Any  export  license  applications  re- 

l^rsuant  to  section  8A(a)  of  this  Act 

submitted  by  the  applicant  to  the 

of  the  Treasury.  All  determina- 

respect  to  any  such  application 

made  by  the  Secretary  of  the  Treas- 


rew  I 


wl:h 


(3)  by 
lowing 

"(p)(l 
quired 
shall  be 
Secretai^ 
tions 
shall  be 
ury. 

"(2) 
tary  of 
and 
ment 
with 
and  foreign 


Tj 


ascects 


i,ct( 


the  extent  necessary,  the  Secre- 

I  he  Treasury  shall  seek  information 

rec  ammendatlons    from    the    Oovern- 

dqpartments  and  agencies  concerned 

of  the  United  States  domestic 

policies  and  operations  having 

important  bearing  on  the  policy  set  forth 

3(2)<D)of  this  Act. ". 

Section  12  of  the  Export  Admlnls- 

of  1979  Is  amended— 
the  second  sentence  of  subsection 
Inserting  before  the  period  the  fol- 
,  or  In  the  case  of  Information  ob- 
th  respect  to  section  8A(a)  of  this 
unl4ss  the  Secretary  of  the  Treasury  so 
':  and 
I  ubsectlon  (e),  by  striking  out  "The 
and    Inserting    in    lieu    thereof 
with  regard  to  the  authority  pro- 
uniler  section  8A(a),  the  Secretary". 
Section  14(a)  of  the  Export  Admin- 
Act  of  1979  Is  amended— 
striking  out  "and"  at  the  end  of 
(19); 
I  triklng  out  the  period  at  the  end  of 
(20)  and  Inserting  in  lieu  thereof 
ijid 
adding  at  the  end  thereof  the  fol- 
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lions  taken  by  the  President  and 

of  the  Treasury  to  carry  out 

set  forth  in  section  3(2)(D)  of 

as  described  by  the  Secretary  of 

In  a  report  submitted  for  in- 

a  part  of  the  Secretary's  annual 

rfiiuired  by  this  section.". 

Section  15  of  the  Export  Admlnis- 

of  1979  Is  amended  by  Inserting 

Secretary  of  the  Treasury"  after 


>ct 
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Section  16  of  the  Export  Admlnis- 
of  1979  Is  amended— 
(paragraph  (7),  by  striking  out    and" 
semicolon; 

>aragraph  (8).  by  striking  out  the 
ai  id  inserting  In  lieu  thereof  a  seml- 
ard 

iddlng  at  the  end  thereof  the  fol- 


term  'extension  of  credit'  includes 
sales,  the  supplying  of  funds 
the  underwriting,  distribution,  or 
of  securities,  the  making  or  as- 
the  making  of  a  direct  placement, 
participating  in  the  offering, 
distribution,  or  acquisition  of  securities;  and 
"(10)  t  »e  term  'loan'  Includes  any  typ.?  of 
credit.  It  eluding  credit  extended  In  connec- 
tion witli  a  credit  sale". 

(Prom  II  le  Washington  Post,  June  22,  1986] 
LiBTai  Cash  Flow-Wcstzkn  Deposits 

Help  Oaohafi  Survive 
Westeiii  bank  deposits  with  the  Libyan 
Arab  Poi  eign  Bank  are  easing  Ubya's  finan- 
cial cnui  :h— and  may  be  helping  to  finance 
Libya's  q  iestionable  activities  abroad. 

Libya   needs  cuh  to  help  pay  lu  bills. 
Mo«miii4r  Oadhafl'a  redme  currently  has 


about  $4  billion  In  arrearages  (late  pay- 
ments) to  both  communist  and  noncommu- 
nlst  governments  on  various  supply  con- 
tracts and  projects.  Italy  heads  the  list  with 
about  $600  to  $700  million  in  arrearages, 
with  Turkey  second  at  roughly  $400  million. 
The  Soviet  Union  and  East  European  coun- 
tries are  owed  about  $1  billion. 

Libya's  financial  strains  emerged  during 
the  1980s  because  of  falling  oil  revenues. 
The  country's  total  financial  reserves.  In- 
cluding gold,  have  dwindled  from  about 
$15.4  billion  in  1981  to  about  $7.2  billion 
today.  Continuing  depressed  levels  of  oil 
earnings  should  further  deplete  Libyan  fi- 
nancial reserves. 

One  useful  Libyan  financial  outlet  l.s  the 
Libyan  Arab  Foreign  Bank,  or  LAFB  The 
bank  was  established  in  1972  and  engages 
principally  in  syndicated  lending  anu  for- 
eign banking  Joint  ventures  (Including 
equity  In  26  foreign  banking  establish- 
ments.) At  the  end  of  1984  the  bank  had 
total  capital  and  reserves  of  $328  million 
and  $2.63  billion  In  total  assets. 

Western  bank  deposits  appear  to  play  a 
significant  role  in  funding  LAFB's  assets. 
Although  balance  sheet  Information  Is 
sketchy,  numbers  provided  by  LAFB  suggest 
that  demand  and  time  deposits  make  up 
more  than  80  percent  of  LAFB's  total  fund 
ing.  Western  bank  deposits  comprise  a  size- 
able share  of  this  total. 

With  Libyan-sponsored  terrorist  attacks 
occuring  in  several  Eurpean  capitals,  we 
might  expect  that  western  deposits  in  LAFB 
would  be  eroding.  But  this  apparently 
hasn't  happened. 

Agreement  In  the  West  to  withhold  depos- 
its from  LAFB  would  bring  Important  eco- 
nomic pressure  on  Libya,  adding  to  the 
problems  caused  by  that  country's  sharply 
deteriorating  balance  of  payments  position. 
Without  stronger  allied  support  for  such 
economic  measures,  the  United  States  will 
continue  to  lack  viable  policy  r.Iternatlves 
between  diplomatic  and  military  options. 


By  Mr.  MOYNIHAN: 
S.  2613.  A  bill  to  suspend  for  a  4-year 
period  the  duty  on  certain  parts  of  in- 
direct process  electrostatic  copying 
machines:  to  the  Committee  on  Pi- 
nance. 

DUTY  SUSPENSION  OP  PARTS  OP  INDIRECT 
PROCESS  ELECTROSTATIC  COPYING  MACHINES 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  legislation  that 
would  temporarily  suspend  the  duty 
on  certain  parts  and  components  im- 
ported for  the  manufacture  of  office 
copying  machines  operating  by  the  in- 
direct electrostatic  process. 

The  U.S.  industry  has  seen  its 
market  share  steadily  eroded  by  im- 
ports, so  that  today  U.S.  manufactur- 
ers have  only  15  to  20  percent  or'  the 
domestic  market.  In  the  face  of  this 
competition,  the  major  U.S.  manufac- 
turers. Zerox.  IBM.  and  Eastman 
Kodak— New  York  companies  all- 
have  taken  steps  to  reduce  costs  and 
improve  competitiveness. 

For  example.  Xerox  Corp.— which 
employs  6.700  workers  in  the  Roch- 
ester. NY.  area  in  the  manufacture  of 
office  copiers  for  sale  here  and 
abroad— has  worked  closely  with  its 
domestic  suppliers  to  Improve  their 
ability  to  supply  Xerox  with  parts  and 


components,  based  on  the  principles  of 
quality,  cost,  and  delivery,  Xerox  also 
has  worked  closely  with  its  workers- 
represented  by  the  Amalgamated  Tex- 
tile &  Clothing  Workers  Union— to  im- 
prove labor  productivity. 

Mr.  President,  it  goes  without  saying 
that  this  is  an  industry  where  the 
competition  is  intense  and  where  all 
factors  affecting  price  are  important. 
In  this  regard,  my  bill  would  help  U.S. 
manufacturers  meet  foreign  competi- 
tion and  would  make  maintenance  and 
expansion  of  their  manufacturing  op- 
erations in  the  United  States  more  at- 
tractive. 

The  bill  is  supported  by  the  Comput- 
er <k  Business  Equipment  Manufactur- 
ers Assoc.,  whose  members  represent 
the  leading  edge  of  American  high 
technology  industries  in  the  computer, 
business  equipment,  telecommunica- 
tion and  software  sectors.  In  addition, 
it  is  supported  by  the  Amalgamated 
Clothing  Textile  Workers  Union.  Fi- 
nally. I  know  of  no  objections  to  the 
bill. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  legislation,* 


By    Mr.    CHAFEE   (for    himself. 

Mr.  Roth,  and  Mr.  Rudman): 

S.  2614.  A  bill  to  provide  for  parallel 

imports  in  order  to  provide  savings  for 

U.S.  consumers:  to  the  Committee  on 

Finance. 

PRICE  COMPETITIVE  PRODUCTS  ACT 

•  Mr.  CHAFEE.  Mr.  President.  Ameri- 
can consumers  save  billions  of  dollars 
a  year  due  to  the  availability  of  paral- 
lel imports,  or  "gray  market"  mer- 
chandise. These  products  are  threat- 
ened by  a  recent  court  decision.  The 
legislation  I  am  introducing  today  is 
vitally  needed  In  order  to  maintain 
consumer  access  to  this  merchandise, 
by  clarifying  the  law  with  respect  to 
imports  of  trademarked  goods.  Joining 
me  as  cosponsors  of  this  measure  are 
Senators  Roth  and  Rudman. 

Parallel  imports  are  genuine,  trade- 
marked  articles  manufactured  abroad 
and  purchased  on  the  world  markets 
by  independent  American  importers. 
These  include  such  trademarked  goods 
as  Japanese  cameras,  Swiss  and  Japa- 
nese watches,  fine  foreign  perfumes, 
tires,  crystal,  electronic  goods,  and 
computer  chips  (semiconductors) 
which  are  sold  to  U.S.  consumers  at 
discounts  of  25  to  40  percent  less  than 
the  identical  products.  The  products 
are  manufactured  in  the  same  plants, 
but  imported  and  sold  through  differ- 
ent channels  at  vastly  different  prices. 

There  are  two  routes  by  which  genu- 
ine trademarked  goods  are  brought  to 
U.S  consumers:  through  a  "U.S.  au- 
thorized distributor"  owned  or  con- 
trolled by  the  foreign  manufacturer, 
or  through  independent  U.S.  import- 
ers who  purchase  the  goods  from  for- 
eign authorized  distributors.  Other 
than  price,  the  products  are  Identical, 
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For  many  decades,  some  overseaa 
manufacturers  have  been  setting  up 
subsidiary  companies  In  the  United 
States,  which  they  own  and  direct. 
The  foreign  firms  designate  their 
American  subsidiaries  as  the  exclusive 
Importers  and  distributors  of  their  tra- 
demarked  perfumes,  watches,  cameras, 
and  other  such  products  in  this  coun- 
try. 

The  foreign  firms  see  the  United 
States  as  a  wealthy  market  where  they 
can  demand-and  get-higher  prices 
for  their  goods  than  anywhere  else  In 
the  world.  They  set  prices  on  the 
goods  higher  here  than  they  do  over- 
seas, often  by  a£  much  as  30  to  40  per- 
cent. ^ 

For  many  years.  Treasury  Depart- 
ment regulations  have  permitted  Inde- 
pendent American  Importers  to  com- 
pete   with    foreign-owned    Importers. 
The    American    Independent*,    often 
small   businesses,   buy   these   popular 
products  overseas  on  the  open  market 
at  the  lower  "world"  price.  The  inde- 
pendents can  then  pay  to  ship  them 
back  to  the  United  States,  pay  U.S. 
customs  duties,  and  still  sell  them  to 
retailers  for  30  to  40  percent  less  than 
the   manufacturers'   own   distributors 
lire  charging  for  the  same  products. 
This  huge  price  difference  has  led  to 
the  enormous  growth  of  "price  com- 
petitive"   retail    stores    and    catalog/ 
showroom  businesses,  which  buy  their 
goods  from  the  Independent  Import- 
ers.   Such    stores— from    large    chain 
stores  to  Individual  "mon  and  pop" 
neighborhood  stores-sell   upward  of 
$100  billion  worth  of  goods  each  year, 
employ  hundreds  of  thousands  of  em- 
ployees and  also  make  an  enormous  In- 
vestment in  the  good  will  of  trade- 
marks through  their  widespread  ad- 
vertising and  marketing  of  paralled 
Imports.  All  In  all.  then,  they  make  a 
very  valuable  contribution  to  our  econ- 
omy.  Prlce-consclous  Americans  who 
shop  at  these  stores  may  be  saving  bil- 
lions of  dollars  annually. 

The  difference  In  prices  Is  quite  re- 
markable. A  Seiko  watch,  for  example, 
which  is  sold  for  $200  by  an  "author- 
ized dealer."  may  be  sold  for  $120  or 
$140  by  a  discount  retailer  who  buys 
from  independent  importers.  Similar 
savings  can  be  made  on  Imported  per- 
fumes. Here  are  some  examples  of 
very  popular  brands:  Two  ounces  of 
Chloe  Toilet  Water— authorized  dealer 
price  $22.50,  parallel  importer  price 
$13.99.  Anals  Anals/Cacharel-author- 
Ized  dealer  price  for  1.7  ounces  Is 
$18.00,  but  $11.99  on  the  gray  market. 
Opium  perfume,  which  Is  sold  to  au- 
thorized U.S.  dealers  at  $98  per  ounce, 
can  be  bought  retail  In  Paris  by  an  In- 
dependent Importer,  shipped  to  the 
United  States  and  duty  paid,  all  for 
$69— atlU  far  less  than  U.S.  wholesale 
price. 

The  same  price  savings  can  be  made 
on  camera  purchases.  Here  are  a  few 
examples:  an  Olympus  camera  which 


sells  for  $290  at  American  discount 
stores  cost  $325  when  bought  from  the 
authorized  distributor.  The  price  com- 
parisons for  a  Nikon  motor  drive  Is 
$156  versus  $230,  a  Minolta  camera 
$150  versus  $189.  Even  Dom  Perlgnon 
Champagne  can  be  purchased  at  a  dis- 
count: $40  versus  $60. 

If  we  eliminate  the  paralled  market, 
U.S.  consumers  will  really  suffer, 
being  forced  to  pay  up  to  40  percent 
more,  billions  of  dollars  per  year  for 
consumer  products,  and  product  avail- 
ability will  be  limited  only  to  those 
major  metropolitan  areas  where  exclu- 
sive "authorized"  stores  choose  to 
locate. 

Let  me  make  It  very  clear  that  par- 
alled imporU  are  not  counterfeit  goods 
or  cheap  imitations  of  brand  name, 
trademarked  goods.  They  are  genuine 
goods,  manufactured  by  the  trade- 
mark holder  and  they  do  not  displace 
American  manufacturing  jobs.  Some 
authorized  distributors  say  they  are 
being  unfairly  treated  and  Injured  by 
unauthorized  competition,  but  this 
overlooks  their  real  complaint,  namely 
the  high  prices  charged  to  American 
distributors  by  foreign  manufactures. 

Most  courts  have  upheld  the  long- 
standing customs  regulations  against 
the  attacks  of  the  authorized  distribu- 
tors. However,  a  recent  decision  of  the 
U  S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  COPIAT  versus 
United  States  (May  6,  1986).  struck 
down  these  regulations  on  the  basis  of 
a  narrow  reading  of  the  legislative  his- 
tory behind  section  526  of  the  Tariff 
AcU  of  1922  and  1930.  The  court  ex- 
plicitly acknowledged  that  consumer 
and  other  benefits  would  be  lost,  but 
stated  that  these  argumenU  should 
more  properly  be  addressed  to  Con- 
gress. 

The  COPIAT  decision  Is  In  conflict 
with  decisions  of  two  other  Federal 
circuit  couru  of  appeal:  the  court  of 
appeals  for  the  Federal  circuit  last 
year  In  Vlvltar  versus  United  States, 
which  the  Supreme  Court  declined  to 
review,  and  the  Second  Circuit  Court 
of  Appeals  on  June  9.  1986.  in  Olym- 
pus versus  United  States.  Rehearing  of 
the  COPIAT  decUlon  will  be  sought. 
Eu  well  as  Supreme  Court  review,  but 
this  process  could  take  years  and  leave 
the  matter  highly  uncertain  in  the  In- 
terim. If  the  regulations  were  ulti- 
mately struck  down,  parallel  Import- 
ers, which  are  small  businesses  whose 
trade  necessarily  requires  long  lead 
time,  could  be  bankrupted  before  Con- 
gress co\ild  act. 

As  a  result,  positive  legislation  Is  ur- 
gently needed  now.  The  legislation 
which  I  Introduce  today  makes  clear 
current  congressional  intent  In  favor 
of  parallel  Importation  and  avoids 
leaving  it  to  the  Supreme  Court  to 
divine  what  congressional  Intent  was 
more  than  50  years  ago.  The  legUla- 
tlon  protecU  parallel  Importation  and 
consumer  savings  in  two  ways. 


First,  it  adds  to  section  526  a  new 
subsection  (f)  which  enact*  Into  law 
the  current  customs  regulations  and 
the  50-year-old  policy  allowing  parallel 
importation  of  genuine,  trademarked 
articles  In  the  case  where  related  par- 
ties own  the  trademarks  here  and 
abroad.  Second,  my  bill  settles  the 
Issue  the  same  way  In  trademark  In- 
fringement sulU.  most  of  which  have 
followed  the  customs  regulations,  by 
making  clear  that  the  Lanham  Trade- 
mark Act  of  1946  does  not  restrict  the 
Importation  or  sale  of  foreign-made  ar- 
ticles bearing  a  genuine  trademark. 

Parallel  markeU  are  legal  In  Japan, 
France.  Germany,  and  In  every  other 
country  which  Is  a  major  American 
trading  partner.  It  would  be  entirely 
Inappropriate  for  the  U.S.  Govern- 
ment to  provide  protection  to  foreign 
manufacturers  whose  own  govern- 
ments do  not  provide  comparable  pro- 
tection for  discriminatory  pricing  by 
American  manufacturers. 

Finally,  contrary  to  the  foreign  man- 
ufacturers' claims,  there  are  no  war- 
ranty or  other  consumer  "deception" 
problems  with  parallel  ImporU.  The 
Magnuson-Moss     Warranty     Act     re- 
quires   manufacturers    of    consumer 
products  sold  In  the  United  States  to 
honor  the  written  warranties  they  pro- 
vide with  their  products  unless  they 
explicitly  dls<:lalm  those  warranties  In 
writing.  The  purchaser  of  a  parallel 
Import  can  also  look  to  the  discount 
retailer  from  whom  he  purchased  the 
product   for  warranty  service,   under 
the  extensive  network  of  existing  Fed 
eral.  State,  and  municipal  consumer 
protection  laws  and  agencies,  as  well 
as  private  sector  consumer  "hotlines." 
In  fact,  most  discount  retailers  offer 
even  more  extensive  warranties  than 
the  manufacturers.  Sales  of  parallel 
Imports   would   not   continue   to   rise 
year    after   year    If   consumers    were 
being  deceived  or  confused  by  buying 
from  price-competitive  sources. 

Mr.  President.  I  ask  that  the  text  of 
the  bin  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  2614 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientativei  of  the  United  States  of 
Amenca  m  Congrent  aatembted.  That  IhU 
Act  may  be  cited  a«  the  Price  Competitive 
Producu  Act  of  1986' 

Sec  2.  Section  526  at  the  Tariff  Act  of 
1930  is  amended  by  adding  at  the  end  there- 
of the  following:  ^  ,, 

"(f)(1)  Nothing  in  ihU  section  shall  re- 
strict the  importation  or  sale  of  foreign- 
made  articles  bearing  a  trademark  or  trade 
name  identical  with  one  owned  and  regU- 
tered  by  a  citizen  of  the  United  Stales  or  a 
corporation  or  aasociatlon  created  or  orga- 
nized within  the  United  Slates  when- 

■•(A)  both  the  foreign  and  the  United 
States  trademark  or  trade  name  are  owned 
by  the  same  person  or  business  entity; 
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Section  42  of  the  Act  of  July  5, 
.S.C.  1124).  known  as  the  Lanham 
Act.  Is  amended  by— 
Insetting  '(a) "  before  'Except ";  and 
addi  ng  at  the  end  thereof  the  follow- 
Nothing  In  this  section  shall  re 
Importation  or  .sale  of   foreign- 
articles  t>earlng  a  trademark  or  trade 
identical  with  one  owned  and  regis- 
citizen  of  the  United  States  or  a 
or  association  created  or  orga- 
the  United  States  when- 
the   foreign   and   the   United 
trademark  or  trade  name  are  owned 
.sa^ie  person  or  business  entity: 

foreign  and  domestic  trademark 
riame  owners  are  parent  and  subsld- 
comi  anies  or  are  otherwise  subject  to 
Ownership  or  control:  or 

articles  of  foreign  manufacture 
rt^orded  trademark  or  trade  name 
uider  authorization  of  the  United 
ow  ler. 

used  in  paragraph  (1).  the  term— 
ccmmon  ownership'  means  Individ- 
aggregate  ownership  of  more  than  50 
the  business  entity:  and 
common    control'    means   effective 
policy  and  operations  and  Is  not 
synonymous  with  common  own- 


By  Mr.  RIEGLE: 
8.  261' .  A  bill  to  establish  within  the 
Departirent  of  Agriculture  an  Office 
of  Emer{ency  Aid  for  Farm  Families 
to  provide  grants  to  States  for  emer- 
gency 84  rvlces  to  farm  families,  and 
for  othe  •  purposes:  to  the  Committee 
on  Gove  lunent  Affairs. 


TAJUt  nfUGCMCY  PKOTECTIOM  ACT 

EOLE.  Mr.  President  today.  I 
the     Farm     Family 
Emergeticy    Protection    Act   of    1988. 
legislation  is  designed  to  meet  a 
that  I  have  encountered  in 
and  which  I  believe  is  occur- 
throughout  the  Nation. 

is  truly   a   farm   crisis,   and 

few  signs  that  it  will  ease  in 

future.  Commodity  prices  are 

will  remain  so  for  the  rest  of 

there  are  no  Indications  that 

rade  is  increasing  to  a  level 

Improve  the  overall  agrlcul- 

ec*nomy,  and  the  htmian  costs 

bankruptcy  and  foreclosure  grow 


are  in  many  cases  ineligible 
assistance  from  many  of  the 
progranf  which  are  available  to  work- 
ers In  ot  ler  Industries.  Farmers  do  not 
ordinarily  receive  unemployment  com- 


pensation. Aid  to  Families  with  E>e- 
pendent  Children  is  sometimes  diffi- 
cult, if  not  impossible,  to  receive  due 
to  asset  limitations,  or  deprivation  re- 
quirements. Most  importantly,  medical 
insurance  is  usually  canceled  or  lapses, 
and  families  must  either  forego  medi- 
cal care  or  rely  entirely  upon  charity. 

The  legislation  that  I  have  intro- 
duced would  authorize  $15,000,000  to 
provide  limited,  but  vital  assistance  to 
eligible  farm  families  for  medical  as- 
sistance, under  the  Medicaid  Program; 
cash  assistance  under  the  Aid  to  Fami- 
lies with  Dependent  Children  Pro- 
gram; moving  and  relocation  assist- 
ance, and  Job  counseling  and  training. 

Mr.  President,  many  families  have 
already  seen  Iheir  lives  disrupted  by 
the  farm  crisis.  Bankruptcies  and  fore- 
closures are  continuing,  and  I  am  cer- 
tain that  they  will  increase.  The 
debate  accompanying  the  1985  farm 
bill  revealed  that  thousands  of  farm- 
ers will  leave  farming  in  the  next  5 
years,  it  is  virtually  inevitable,  and 
there  are  few,  If  any,  programs  avail- 
able to  ease  the  real  hardships  that 
bankruptcy  and  foreclosure  represent. 
The  hardship  Imposed  by  the  farm 
crisis  extends  to  all  of  rural  America. 
Entire  communities  are  disrupted, 
stores  close,  additional  Jobs  are  lost, 
and  there  Is  no  immediate  end  in 
sight. 

The  legislation  that  I  am  introduc- 
ing will  provide  a  small  measure  of 
relief  to  farmers  and  their  families, 
and  will  be  a  step  toward  reducing  the 
human  cost  that  is  behind  the  bleak 
statistics  showing  the  decline  of  the 
agricultural  economy.  I  ask  unanimous 
consent  that  a  copy  of  the  legislation 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2617 

Be  it  enacted  by  the  Senate  and  Home  of 
Repre$entativei  of  the  United  Statei  of 
America  in  Congreit  ai$embled, 

MEtTION  1.  HH«»irr  TITLE. 

This  Act  may  be  cited  as  the  "Farm 
Family  Emergency  Protection  Act  of  1986". 

HEC.  2.  DEKINITIONH. 

As  used  In  this  Act.  unless  the  context  re- 
quires otherwise: 

(1)  Director.— The  term  "Director" 
means  the  Director  of  the  Office  appointed 
under  section  4(b)(1). 

(2)  OmcE.-The  term  "Office"  means  the 
Office  of  Emergency  Aid  for  Farm  Families 
established  under  section  4(a). 

(3)  Secretary. -The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(4)  Stats.— The  term  "State"  means  each 
of  the  50  SUtes. 

(6)  State  AOBXCY.-The  term  "SUte 
agency"  means  the  agency  of  the  govern- 
ment of  a  State  that  has  the  responsibility 
for  the  administration  of  the  State  plan 
submitted  under  section  9  In  the  SUte. 

HE('  1.  RI.I<ilBII,ITY. 

(a)  Critcria.— To  be  eligible  to  receive 
emergency  services  under  this  Act,  a  person 
must— 

( 1 )  be  a  fanner  or  rancher  who  la— 


(A)  engaged  primarily  and  directly  In 
farming  or  ranching  In  a  SUte; 

(B)  a  citizen  of  the  United  SUtes; 

(C)  an  owner  or  operator  of  not  larger 
than  a  family  farm  or  ranch:  and 

(D)  In  a  state  of  economic  crisis  because 
the  farmer  or  rancher  has— 

(1)  declared  bankruptcy:  or 

(II)  been  forced  to  liquidate  property  as 
the  result  of  foreclosure  on  a  loan,  mort- 
gage, or  lien;  or 

(2)  a  member  of  the  family  of  a  farmer  or 
rancher  described  In  paragraph  (1)  who  Is 
related  by  blood  or  marriage  to  the  farmer 
or  rancher  and  who  resides  with  the  farmer 
or  rancher. 

(b)  Duration. -A  person  described  In  sub- 
section (ai  shall  be  eligible  to  continue  to  re- 
ceive emergency  services  under  this  Act 
until  the  date  that  Is  36  months  after  the 
date  the  farmer  or  rancher,  or  a  member  of 
the  family  of  the  farmer  or  borrower,  first 
received  services  under  this  Act. 

HKC  4.  OKKICK  Ol'  KMKKtiKNCV  AID  Tt)  FARM  PAM- 
II.IKH 

(a)  EsTAStiSHMENT. -There  Is  established 
within  the  Department  of  Agriculture  the 
Office  of  Emergency  Aid  for  Farm  Families. 

(b)  DiREtrroR.- 

(1)  Appointment. -The  Office  shall  be 
headed  by  a  Director  of  the  Office  of  Emer- 
gency Aid  for  Farm  Families,  who  shall  be 
appointed  by,  and  under  the  direction  and 
supervision  of.  the  Secretary. 

(2)  Level  v  classipication. —Section  5316 
of  title  5,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Director  of  the  Office  of  Emergency  Aid 
for  Farm  Families.  Department  of  Agricul- 
ture". 

(c)  Functions.— It  shall  be  the  function  of 
the  Office  to- 

(1)  evaluate  and  approve  or  disapprove 
plans  of  operations  submitted  by  States 
under  section  9  for  providing  emergency 
services  to  eligible  farm  families; 

(2)  allocate  funds  and  make  paymenU  to 
State  agencies  for  emergency  services  to  eli- 
gible farm  families  In  accordance  with  this 
Act; 

(3)  coordinate  emergency  services  provid- 
ed to  eligible  farm  families  under  this  Act 
with  other  assistance  provided  to  the  fami- 
lies to  avoid  duplication; 

(4)  maintain  records,  and  provide  an 
annual  report  to  Congress,  on  the  demand 
for  emergency  services  under  this  Act  and 
the  administration  of  this  Act;  and 

(5)  perform  such  other  functions  as  are 
necessary  to  carry  out  this  Act. 

MKC  I.  AirrHOKIZATION  POR  API'ROPRIATIONH, 

Subject  to  section  11,  for  the  purpose  of 
making  allotments  to  States  to  carry  out 
the  activities  described  In  sections  8  and  9, 
there  are  authorized  to  be  appropriated 
115,000,000  for  each  fiscal  year. 

ltE4:.  I.  ALMITMKNTH. 

From  the  amounU  appropriated  under 
section  S  for 'each  fiscal  year,  the  Director 
shall  allot  to  each  State  that  demonstrate* 
to  the  Director  a  need  for  such  allotment  an 
amount  that  bears  the  same  ratio  to  the 
toUl  amount  appropriated  under  such  sec- 
tion for  such  fiscal  year  as  the  number  of 
farms  In  the  State  (as  measured  by  the 
latest  census  of  agriculture  published  by  the 
Secretary  of  Commerce)  bears  to  the 
number  of  farms  In  all  States  that  demon- 
strate to  the  Director  a  need  for  such  allot- 
menu. 
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UNDItH     AI.UITMBNTB     TO 


rAVMKNTH 
HTATKH. 

The  Director  %h%X\  make  paymenU.  u  pro- 
vided by  lectlon  6603(i)  of  title  31,  United 
SUtei  Code,  to  each  SUte  from  lU  allot- 
menu  under  lectlon  6  from  fund«  appropri- 
ated under  Mctlon  6. 

HKC.  «.  vn  or  AU.OTMBNTH. 

(a)  In  OEHWAL-Amounu  paid  to  a  State 
under  iectlon  7  from  lu  allotmenU  ihall  be 
used  to  provide  emergency  aervlcea  to  eligi- 
ble farm  famlliea  in  accordance  with  thU 
Mction. 

(b)  MniiCAi.  AaitWAHCi.- 
(1)  In  omwAU. -Subject  to  paragraph  (2). 

a  State  agency  shall  provide  to  an  eligible 
farm  family  medical  ajwUtance  of  the  type 
described  In  section  ie05(a)  of  the  Social  Se- 
curity Act  (42  U.8.C.  1386d(a))  for  medical 
expenses  incurred  by  the  family  for  which 
the  family  does  not  otherwise  receive  reim- 
bursement. ,.1.  ..>^ 
(3)  Pull  PtonuL  ruHDino. -Notwithstand- 
ing section  l»OS(b)  of  such  Act,  the  Federal 
medical  assUlance  percentage  for  medical 
assistance  provided  under  paragraph  (1) 
shall  be  100  percent. 

(c)  Social  Sctvices.- 
<l)  Cash  ASSisTAHcit.-If  an  eligible  farm 

family  Is  headed  by  a  farmer  or  rancher 
who  Is  not  otherwise  employed,  a  State 
agency  shall  provide  to  the  family  cash  as- 
sUtance  In  an  amount  that  Is  equivalent  to 
the  amount  of  aid  provided  under  the  State 
plan  approved  under  the  aid  to  families 
with  dependent  children  program  estab- 
lished under  part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  101  et  seq.). 

(3)  Home  bnctoy  assistance. -A  State 
agency  shall  provide  to  an  eligible  farm 
family  home  energy  assistance  that  Is  simi- 
lar to  assistance  provided  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(43  U.S.C.  SeOl  etseq,). 

(3)  HOUBINO  ASSISTANCr- 

(A)  Moving  Kxrwsrs.'-If  an  eligible  farm 
family  Is  required  to  sell  or  liquidate  the  pri- 
mary residence  of  the  family  as  the  result  of 
an  economic  crisis  referred  to  In  section 
8(a)<l)<D).  a  State  agency  shall  reimburse 
the  family  In  an  amount  not  to  exceed 
II 000  for  any  moving  or  relocation  ex- 
penses Incurred  by  the  family  as  the  result 
of  the  crisis. 

(B)  RntTAL  cxMMSES.-A  State  agency 
may  provide  a  family  described  In  subpara- 
graph (A)  with  an  additional  subsidy  for 
rental  expenses  Incurred  by  the  family  u 
the  result  of  the  crisis. 

<4)  Family  sravicts.-A  State  agency  may 
establUh  centers  to  provide  U>  eligible  farm 
families  professional,  self-help,  or  other 
forms  of- 

(A)  stress  management  assistance: 

(B)  family  financial  planning  assistance; 
and 

<C)  educational  counseling. 

(d)  Bi«FLori«NT  Assistance.  - 

(1)  In  oeiibul.-^A  SUte  agency  shall  offer 
to  an  eligible  farm  famlly- 

(A)  employment  counseling: 

(B)  Job  search  assistance; 

(C)  day  care  for  a  preschool  child:  and 

(D)  before  and  after  school  care  for  a 
child  below  the  age  of  13, 

(3)  Joi  SKILLS  niAiNiNO.-A  State  agency 
may  esUbllsh  a  program  to  provide  Job 
skllU  training  to  eligible  farm  families, 

(e)  NuraiTioN  Assistance. -A  Stale 
agency  shall  conduct  outreach  activities  to 
Inform  eligible  farm  families  of  the  avail- 
ability of  nutritional  assistance  under  Fed- 
eral, 8Ut«.  and  local  nutritional  programs 
such 


(1)  the  food  stamp  program  establUhed 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
3011  et  seq.)  (Including  the  availability  of 
expedited  coupon  Issuance  to  eligible  house- 
holds described  In  section  IKeKB)  of  such 
Act(7U.8.C.  2020(e)(fl)); 

(2)  the  school  lunch  and  school  breakfast 
programs  establUhed  under  the  National 
School  Lunch  Act  (42  U,S.C.  1761  et  seq.) 
and  the  Child  Nutrition  Act  of  l»M  (42 
U.S.C.  1771  et  seq).  respectively; 

(3)  the  summer  food  service  program  for 
children  establUhed  under  section  13  of  the 
National  School  Lunch  Act  (42  U.S.C.  1761); 

(4)  the  special  supplemental  food  program 
for  women,  Infanu.  and  children  establUhed 
under  •••cllon  17  of  the  Child  Nutrition  Act 
of  1M8  (42  use.  1788);  and 

(6)  the  temporary  emergency  food  aasUt- 
ance  program  establUhed  under  the  Tempo- 
rary Emergency  Pood  AssUtance  Act  of  1983 
(7  U.S.C,  ei2c  note). 
SKC.  I.  htatk  plans. 

(a)  Rbquiecment.-To  be  eligible  to  re- 
ceive an  allotment  under  section  6.  a  State 
must  submit  for  approval  by  the  Director  an 
annual  plan  of  operation  specifying  the 
manner  In  which  the  grant  will  be  used  to 
provide  emergency  services  to  eligible  farm 
families  In  accordance  with  thU  Act. 

(b)  CoMfONKNTS.-A  SUte  plan  of  oper- 
ation required  under  subsection  (a)  shall- 

(1)  designate  an  agency  of  State  govern- 
ment u  the  State  agency  responsible  for 
the  admlnUiratlon  of  the  plan  In  the  State; 

(2)  provide  emergency  services  to  eligible 
farm  families  In  accordance  with  section  8; 

(3)  eslablUh  an  outreach  program  for  pro- 
viding emergency  services  to  eligible  farm 
families;  and 

(4)  contain  such  other  provUlons  as  are 
determined  appropriate  by  the  Director. 

HKC.  10  RIUiltl.ATI()NH. 

The  Secretary  shall  Issue  such  regulations 
as  are  necessary  to  carry  out  thU  Act. 
him:.  II  tkrmination  datk. 

The  authority  provided  under  this  Act 
shall  termlnaU  ft  years  after  the  date  of  en- 
actment of  thU  Act.* 


By  Mr.  DANPORTH  (for  him- 
self. Mr,  MoYmHAW,  and  Mr, 

Eaoleton  ); 
S.  aeiB.  A  bill  to  amend  the  Tariff 
Scheduleg  of  the  United  States  to 
change  the  classification  of  certain 
prefabricated  bitumen  roofing  mem- 
branes; to  the  Committee  on  Finance. 

TARirr  CLASBiriCATION  or  CWTAIN 
PRgrASRICATCD  BITWKEN  ROOflNO  MEMBRANE 

•  Mr,  DANPORTH.  Mr,  President, 
today  I  am  Introducing  with  Senators 
MoYwiHAK  and  EAotrrow  legUlatlon  to 
change  the  tariff  classification  of  pre- 
fabricated modified  asphalt  roofing 
materlaU.  Although  the  principal  com- 
ponenU  of  this  product  are  asphalt, 
oil.  polyethylene,  and  synthetic 
rubber,  the  Customs  Service  recently 
ruled  that  It  should  be  classified  as  a 
textile  since  a  very  small  amount  of 
fabric  Is  used  to  reinforce  the  product. 
The  Customs  decision  resulU  In  a 
duty  rate  of  50  percent,  effectively 
barring  ImporU  of  the  product.  This 
legislation  would  amend  the  Tariff 
Schedules  of  the  United  States  to 
create  a  new  classification  for  mod  - 
fled  bitumen  roofing  membrane  Identi- 
cal to  that  for  automobile  tires,  which 


Is  an  analogous  product.  To  be  eligible 
for  this  tariff  rate,  however,  the  tex- 
tile  reinforcing  component  of  the 
product  would  have  to  be  manufac- 
tured In  the  United  States. 

Mr.  President,  this  seenu  to  me  to  be 
a  reasonable  solution  to  the  problem.  I 
look  forward  to  receiving  comment  on 
the  bill  from  the  domestic  roofing  ma- 
terials  Industry  and  other  Interested 
parties.* 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  Join  Senators  DAnroRTH  and 
Eaolttoh  In  Introducing  legislation  to 
remedy  an  apparent  misclaaslflcatlon 
by  the  Customs  Service  of  a  prefabri- 
cated bitumen  roofing  product  that 
contains  a  scrim  membrane. 

The  Customs  Department  has  ap- 
parently chosen  to  classify  this  materi- 
al as  a  textile,  because  of  lU  scrim  con- 
tent, even  though  scrim  comprises 
only  about  3  percent  of  lu  content. 

Mr,  President,  the  scrim  under  ques-   • 
tlon  Is  made  by  Bayex.  In  Albion.  NY. 
and  then  exported  for  use  as  an  Input 
into  the  product  this  legislation  seeks 
to  address. 

By  creating  a  new  tariff  number,  and 
allowing  this  prefabricated  bitumen  to 
enter  with  a  lower  duty-lf  lU  rein- 
forcement medium  Is  of  100  percent 
U.S.  manufacture-we  would  be  aiding 
thU  New  York  textile  company,  and 
others  like  It  who.  In  an  effort  to  read- 
Just  to  current  market  conditions, 
have  had  to  search  for  additional  mar- 
kets abroad.* 

By  Mr.  McCLURE  (for  himself 
and  Mr.  Symms): 
S.  2636.  A  bin  to  protect  the  Integri- 
ty and  quality  of  certain  reaches  of 
the  Henrys  Pork  of  the  Snake  River. 
ID.  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

HENRY'S  rORK  Of  THE  SNAKE  RIVER 
PSOTECTION  ACT 

9  Mr.  McCLURE,  Mr,  President, 
today  Senator  Symms  and  I  are  Intro- 
ducing legislation  designed  to  protect, 
from  future  hydroelectric  develop- 
ment, approximately  80.9  miles  of  the 
Henry's  Pork  of  the  Snake  River  In 
Idaho.  The  Henry's  Pork  of  the  Snake 
River  has  long  been  recognized  as  pos- 
sessing ouutandlng  natural,  scenic  and 
recreational  values. 

Our  effort.  In  Introducing  this  legis- 
lation. Is  not  to  add  another  layer  of 
government  management  to  this  river, 
but  rather  to  preserve  the  status  quo. 
During  extensive  discussions  with  a 
wide  variety  of  Interest  groups  and 
during  our  personal  Inspection  of  the 
entire  river.  It  Is  obvious  that  a  great 
majority  of  those  people  concerned 
want  this  river  to  remain  In  lu  present 
ownership  status,  with  current  mail- 
agement  practices  to  continue  by  pri- 
vate property  owners  In  the  area,  by 
local    government    entitles,    by    the 
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Forest  Service,  and  by  the  State  of 
Idaho. 
What 
sary,  at 


makes  this  legislation  neces- 
this  time,  Is  the  threat  of  hy- 
droelectric  development  on  the  river 
at  othei  than  existing  Impoundments. 
Several  hydroelectric  projects  have 
been  pr  iposed  to  this  date,  all  but  one 
would  require  some  type  of  new  im- 
poundment structure.  One  of  the  pro- 
posed hydroelectric  developments 
would  V  tilize  an  existing  Bureau  of 
Reclamation  dam  at  Island  Park  Res- 
ervoir. 
This 
existing 
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1  eglslatlon  would  allow,  under 

requirements  of  the  Federal 

Regulatory   Commission,   the 

y^roclectrlc  application  of  the 

Rural  Electric  Coop  to  pro- 

FERC  al.so  detrrmlnt-s 

l^nlflcanl  and  permanent  alter- 

.streamflow,   habitat,  water 

ure  and  quality  will  not  occur 

of  the  project." 

of  this  project,  at  the 

Island  Park  Dam.  Is  widely 

by  area  residents,  ratepay- 

by  many  concerned  environ- 

,  providing  there  Is  no  alter- 

the  quality  of  the  river.  It 

appear  that  the  project  appll- 

and    are    willing    to    meet 

.standard.s,    and    therefore    this 

m   would   allow   that  specific 

proceed. 

President,  the  Henry's  Pork  of 

River  actually  has  two  ori- 

Offlclally  the  river  begins  at  the 

Henry's  Lake.  However,  a  slg- 

tributary  of  the  river  begins 

Springs,  a  natural  wonder  In 

Big   Springs,    crystal    clear 

always  at  58  degrees  Farenhelt 

atmospheric      temperatures, 

from   several   springs   at   the 

s  low  conifer-covered  hill.  Oi- 

rilnbow  trout  patrol  the  quiet 

t  elow  the  bridge  at  the  springs, 

for  food  to  be  tossed  Into  the 

recreation  visitors.   In  con- 

the   tranquility   of   the   Big 

uid  the  associated  broad,  shal- 

moving  river  with  Its  scenic 

meadows  and  moose,  is  the 

Fork  Canyon.  Here,  the  river 

entrenched  Itself  into  a  well-de- 

Conifer-covered  slopes 

and  cliffy.  Two  spectacular 

Is  occur  in  the  canyon.  Upper 

is  106  feet  high  and  cas- 

a  single  sheet  over  the  verti- 

face.  Lower  Mesa  Falls  is  70 

and  multlleveled.  The  river 

Into  a  narrow  channel  as  it 

and  boils  down  the  terraced 

the  river  below. 

Benry's  Fork  has  an  intema- 

reputation  as  one  of  the  best 

itreams  In  the  United  States. 

swans  winter  on  the  river 

State  Park.  The  entire 

is  essential  bald  eagle  habitat. 

geieral  terms,  the  Henry's  Fork 

Snake  River  flows  southward 

I  he  boundaries  of  the  Targhee 


CI  inyon. 


Fills 


National  Forest  in  southeastern  Idaho, 
Just  west  of  Yellowstone  National 
Park.  Land  ownership  along  the  river 
is  a  mixture  of  predominantly  national 
forest.  State,  and  private.  There  are 
several  existing  shoreline  develop- 
ments along  the  river,  and  two  hydro- 
electric power  projects  are  currently  in 
operation.  About  7  miles  of  the  river 
flows  through  Harrlman  State  Park. 

Existing  uses  Include  fishing,  float 
boating,  camping,  and  sightseeing.  Fly 
fishermen  claim  that  the  river  Is  the 
finest  stream  In  the  country  for  large 
rainbow  trout.  River  waters  are  entire- 
ly appropriated  by  the  Fremont-Madi- 
son Irrigation  District. 

There  has  been  significant  summer 
home  development  In  the  area.  Includ- 
ing resorts  and  lodges.  The  Henry's 
Fork  of  the  Snake  River  Is  the  domi- 
nant feature  of  what  Is  known  as  the 
Island  Park  area,  and  the  entire  area 
is  widely  used  by  recreatlonlsts  from 
nearby  communities,  and  by  many  mil- 
lions of  visitors  traveling  through,  on 
their  way  to  and  from  the  West  En- 
trance to  Yellowstone  National  Park. 
Additionally,  snowmoblling  and  cross- 
country skiing  have  become  dominant 
winter  activities,  making  the  area  a 
year-round  haven  for  recreatlonlsts. 

Mr.  President,  legislation  has  passed 
the  House  of  Representatives  which 
would  designate  a  portion  of  the 
Henry's  Fork  of  the  Snake  River  In  a 
study  for  Federal  Wild  and  Scenic 
River  status.  The  approach  Senator 
Symms  and  I  take  with  this  legislation 
is  important  for  two  primary  reasons: 

First,  our  legislation  encompasses  a 
longer  stretch  of  the  Henry's  Fork,  In- 
cluding that  section  of  the  tributary 
originating  at  Big  Springs. 

Second,  there  Is  no  need  for  Federal 
Wild  and  Scenic  River  designation 
which  would  only  add  another  layer  of 
Federal  regulation  to  an  area  which  Is 
currently  being  managed  by  the 
Forest  Service,  by  the  State  of  Idaho, 
and  by  local  government  entities  to 
nearly  universal  satisfaction.  In  short, 
those  who  care  about  the  future  of  the 
Henry's  Fork  want  It  left  the  way  it  is. 
They  do  not  want  future  hydroelectric 
development  which  might  alter  the 
river  from  its  present  course,  but  they 
likewise  do  not  want  all  of  the  restric- 
tions Imposed  by  Wild  and  Scenic 
River  designation. 

This  legislation  will  accomplish 
these  two  goals.  It  will  protect  a  mag- 
nificent river,  a  river  whose  primary 
and  best  use  is  that  of  recreation.  It 
will  continue  the  traditional  mix  of 
Federal,  State,  and  local  management 
of  the  area  which  has  proven  so  suc- 
cessful throughout  the  years. 

Finally,  Mr.  President,  I  want  to 
thank  the  many  citizens  of  Southeast- 
em  Idaho  and  those  from  around  the 
Nation  who  care  very  deeply  about  the 
Henry's  Fork.  Particularly  the  mem- 
bers of  the  Henry's  Fork  Foundation, 
an  organization  which  has  contributed 


much  to  the  enhancement,  preserva- 
tion, and  general  public  enjoyment  of 
this  river.  Members  of  this  organiza- 
tion, along  with  many  others,  have 
helped  us  In  our  efforts  to  structure 
this  legislation.  Their  dedication  con- 
tributed much  to  the  many  thousands 
and  millions  of  recreatlonlsts  who  visit 
the  area  each  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

8.  2635 
Be  it  enacted  by  the  Senate  and  the  Houte 
of  Repretentativri  of  the  United  Stalei  in 
Congreii  asiembted, 

SHORT  TITLE 

Section  1.  Thin  Act  may  be  cited  ss  the 
"Hpnry'n  Pork  of  the  Snake  River  Protec 
tlon  of  1086". 

oRANTiNo  or  resc  licenhei  and  permits 

Sec.  2.  Except  an  net  forth  In  Section  3  of 
this  Act,  the  Pederal  Encricy  Renulatory 
Commliwlon  [PERCl  Ik  prohibited  from 
taking  any  action,  other  than  denial,  on  any 
application  for  a  Itceniie,  preliminary 
permit,  or  exemption  or  any  further  action 
on  an  Issued  preliminary  permit  pursuant  to 
sections  4(c).  4(f).  and  30  of  the  Federal 
Power  Act.  as  amended  (16  IJ.S.C.  797  (e-f). 
and  823).  for  any  project  proposed  to  be 
sited  on  or  adjacent  to  that  portion  of 
Henry's  Pork  of  the  Snake  River,  Idaho  (In- 
cluding that  segment  originating  at  Big 
Springs),  or  lis  tributaries  within  one-half 
mile  of  their  confluence  with  Henry's  Pork 
of  the  Snake  River,  from  llji  point  of  origin 
at  Henry's  Lake.  Idaho,  to  the  point  of  Its 
confluence  with  the  backwaters  of  Ashton 
Reservoir,  Idaho. 

Sec.  3.  The  prohibition  In  section  2  of  this 
Act  shall  not  apply  to  the  application  for  li- 
cense filed  for  the  Island  Park  Dam  hydro- 
power  project  (FERC  project  number  2973): 
Provided.  That  such  license  may  be  ap- 
proved only  if  FERC  determines  that  signif- 
icant and  permanent  alteration  of  stream- 
flow,  habitat,  water  temperature  and  qual- 
ity will  not  occur  as  a  result  of  the  project. 

Sec.  4.  (a)  Nothing  In  this  Act  shall  be 
construed  as  authorizing  (either  expressed 
or  Implied)  the  appropriation  or  reservation 
of  water  by  any  Federal,  State,  or  local 
agency.  Indian  tribe,  or  any  other  entity  or 
Individual.  Nor  shall  any  provision  of  this 
Act  (1)  affect  the  rights  or  Jurisdictions  of 
the  United  States,  the  States,  Indian  tribes, 
or  other  entitles  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource, 
(2)  alter,  amend,  repeal.  Interpret,  modify, 
or  be  In  conflict  with  any  Interstate  compact 
made  by  the  States,  (3)  be  construed  to  alter 
or  establish  the  respective  rights  of  States, 
the  United  States,  Indian  tribes,  or  any 
person  with  respect  to  any  water  or  water- 
related  right,  or  (4)  otherwise  be  construed 
to  affect  the  validity  of  any  existing  license, 
permit,  or  certificate  (other  than  as  set 
forth  In  section  2)  Issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

(b)  With  respect  to  this  Act,  no  other  pro- 
vision of  any  other  Federal  law  shall  be  con- 
strued as  authorizing  the  Implied  appropria- 
tion or  reservation  of  water  by  any  Federal 
agency,0 
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8.  2637.  A  bill  reining  to  the  applica- 
tion of  the  drawback  provliilonit  of  sec- 
tion 313  of  the  Tariff  Act  of  1930  to 
certain  Imports  of  cane  sugar;  to  the 
Committee  on  Finance. 


under  the  bill  would  amount  to  about 
t&3  million.* 


gOOAR  DRAWiACK  SXTKWSION  tfflliLATIOK 

•  Mr.  LONG.  Mr,  Presldpnt,  today  I 
am  Introducing  a  bill  Identical  except 
for  technical  corrections  to  H.R.  4663. 
This  bill  would  allow  the  drawback  of 
Import  duties  paid  on  raw  sugar  Im- 
ported from  November  1.  1977  until 
March  31.  1986.  provided  that  the 
export  of  refined  sugar  or  sugar-con- 
taining products  occurs  before  October 

1.  1991. 

The  purpose  of  the  bill  Is  ».o  assure 
that  U.S.  cane  sugar  refiners  can  con- 
tinue to  export  refined  sugar  by  carry 
Ing  back  the  privilege  to  recover  draw- 
back. But  for  this  legislation,  sugar  re- 
fineries In  Louisiana  and  other  States 
will  close.  These  refineries  process  our 
domestic  cane  crop  as  well  as  produc- 
ing 600,000  tons  per  year  of  exportable 
refined  sugar. 

Drawback  means  the  refund  of  pre- 
viously paid  Import  duties  and  other 
fees.  Drawback  Is  a  traditional  and 
Internationally-accepted  practice  all 
countries  use.  The  Idea  Is  that  so  long 
as  an  Imported  product  Is  used  for  the 
purpose  of  making  a  product  that  will 
be  exported,  or  Is  Itself  reexported, 
then  U.S.  duties  that  have  been  paid 
should  be  refunded  on  the  exported 
product,  less  1  percent.  This  Is  much 
the  same  philosophy  as  the  policy  of 
other  governments  which  refund  value 
added  taxes  and  other  consumption 
taxes  on  products  made  In  those  coun- 
tries and  subsequently  exported. 
Under  current  law.  drawback  privi- 
leges can  only  be  exercised  for  a  limit 
ed  period  of  time. 

The  use  of  drawback  Is  the  only  way 
U.S.  sugar  refiners  can  be  competitive 
today.  U.S.  cane  sugar  refiners  are  to  a 
great  extent  dependent  on  Imported 
raw   sugar,   which   Is   not   subject   to 
quotas   under   our   agricultural   price 
support    programs    If    the    Imported 
sugar  Is  processed  and  reexported  as 
refined  sugar.  However,  over  the  last 
few    years,    the    European    Economic 
Community  has  been  subsidizing  the 
export  of  refined  sugar.  The  Commu- 
nity produces  only  refined  sugar,  since 
It  grows  beeU,  not  sugar  cane.  The 
result  has  been  that  the  natural  dif- 
ference in  world  prices  between   re- 
fined sugar  and  raw  sugar  has  dimin- 
ished almost  to  the  point  of  disappear- 
ing,  making   It   uneconomic   for  U.S. 
sugar  refiners  to  engage  In  this  export 
bualness    without    access    to    unused 
drawback  that  Is  not  available  under 
current  law  because  the  statutory  time 
period  has  expired. 

Under  this  bill,  U.S.  refiners  would 
be  privileged  to  carry  forward  draw- 
back for  years  In  which  the  drawback 
was  not  used.  I  am  Informed  that  the 
estimated    annual    drawback    claims 


By  Mr.  DeCONCINI: 
S.J.  Res.  370.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  regarding 
Judges  appointed  pursuant  to  Article 
III;  to  the  Committee  on  the  Judici- 
ary. 

COHSTITUTIOKAL  AMENDMENT  ON  JUDGES 

Mr.  DkCONCINI,  Mr.  President,  1 
am  Introducing  today  a  Senate  Joint 
resolution  that  proposes  a  constitu- 
tional amendment  on  the  subject  of 
the  discipline  of  Federal  Judges. 

Section  1  of  the  amendment  would 
provide  that  a  Federal  Judge  appoint- 
ed pursuant  to  article  III  of  the  Con- 
stitution shall,  upon  conviction  for  a 
felony  and  exhaustion  of  all  appeals, 
forfeit  office  and  all  benefits  thereof. 

Section  2  specifically  gives  the  Con- 
gress the  power  to  legislatively  set 
standards  and  guidelines  by  which  the 
Supreme  Court  may  discipline  Judges 
appointed  pursuant  to  article  III  who 
have  brought  disrepute  on  the  Federal 
courts  or  the  administration  of  Justice 
by  those  courts.  The  section  specifical- 
ly provides  that  the  discipline  author- 
ized by  Congress  and  the  Supreme 
Court  may  Include  removal  from  office 
or  diminution  of  compensation.  I  be- 
lieve this  legislation  Is  required  to 
maintain  the  high  expectations  of  In- 
tegrity and  Impartiality  of  the  Judici- 
ary that  the  citizens  of  the  Nation 
have  every  right  to  expect. 

Under  the  present  state  of  the  law.  It 
Is  questionable  If  there  are  any  teeth 
to  sink  Into  a  Judge  who  has  violated 
his  oath  of  office  through  his  or  her 
actions  while  serving  on  the  bench.  In 
1980  the  Congress  adopted  public  law 
96-468.  the  Judicial  Tenure  and  Dis- 
ability Act.  This  act  has  been  largely 
Ignored  by  the  Federal  Judiciary.  In 
deed,  they  have  not  even  come  up  with 
rules  and  guidelines  for  the  conduct  oi 
their  operations.  Nothing  In  6  years. 
The  blame  for  this  must  rest  squarely 
with  the  Judges  of  the  courts  of  ap- 
peals. I  can  only  urge  them  to  act 
quickly  and  responsibly. 

However,  even  when  these  Judges  fi- 
nally do  get  around  to  setting  their 
guidelines.  I  have  no  expectation  that 
anything  will  come  of  It  by  way  of  In- 
vestigating Instances  of  alleged  Judi- 
cial misconduct  and  then  bringing  the 
matter  to  head.  The  record  of  the  past 
6  years-a  record  of  Inactlvlty-speaks 

for  Itself.  ,  ., 

The  Impetus  for  this  resolution 
clearly  stems  from  the  stunning  state 
of  events  that  surround  Federal  Dis- 
trict Court  Judge  Harry  Claiborne  of 
Nevada.  This  Judge  was  Indicted  for 
bribery,  perjury,  and  Income  tax  eva- 
sion In  1983.  He  was  convicted  In 
August  of  1984  on  the  Ux  charges. 
Since  1983.  he  has  continued  on  the 
Federal  bench,  receiving  pay.  but 
hearing  no  cases.  Even  after  all  direct 


appeals  were  exhausted  and  he  «!• 
tered  a  Federal  prison,  he  has  refused 
to  resign  from  the  bench.  Section  1  of 
the  resolution  would  preclude  this  un- 
seemly chain  of  events  from  happen- 
ing again  In  the  future. 

Section  2  of  the  bill  Is  designed  to 
place    teeth    Into   Judicial    discipline. 
Under  Public  Law  96-468,  the  courU 
can  discipline  errant  Judges  In  modest 
ways  such  as  public  or  private  censure, 
temporary  removal  of  caseload,  and  re- 
porting findings  of  their  Investigations 
to  the  House  of  Representatives  for 
possible  use  In  an  Impeachment.  Even 
these  modest  disciplinary  actions  have 
not  been  used  to  date.  The  resolution 
would  permit  Congress  to  set  sUnd- 
ards  and  guidelines  by  which  the  Su- 
preme Court  may  discipline  Federal 
Judges.  Congress  sets  the  outlines  of 
the  disciplinary  process,  but  we  would 
leave  It  to  the  courts  to  Implement.  I 
believe  that  by  proceeding  In  this  fash- 
Ion  we  give  the  Supreme  Court  all  the 
tools  It  needs  to  conduct  the  affairs  of 
the  Judicial  branch  In  a  manner  that 
will  assure  that  a  Judge  who  brings  the 
Judiciary  Into  disrepute  or  who  brings 
Into  disrepute  the  administration  of 
Justice  by  the  courts  will  be  punished. 
At  the  same  time,  by  making  the  Su- 
preme Court  the  disciplinary  body,  we 
will  maintain  the  Independence  of  the 
Judicial  branch  to  the  greatest  degree 
possible.    It    will    b      Judges    Judging 
Judges,  but  under  guidelines  as  set  by 
the  policymaking  branch  of  Govern- 
ment, the  legislature. 

The  section  also  makes  clear  that 
the  discipline  that  can  be  meted  out 
Includes  removal  from  office  and  re- 
duction In  compensation  of  an  article 
III  Judge.  The  threat  of  Impeachment 
has  been  In  reality  no  threat.  The  last 
Impeachment  of  a  Federal  Judge  was 
over  one-half  century  ago.  We  may 
have  that  sad  opportunity  again 
within  the  next  few  months-but  the 
situation  should  never  again  be  per 
mitted  to  become  so  bad  with  such  bad 
publicity  for  Federal  bench  at  the  cost 
of  the  many  honorable  public  servants 
who  serve  In  the  Federal  Judiciary. 
With  a  process  In  place  that  might 
have  a  realistic  opportunity  of  provid- 
ing for  swift  and  sure  Justice  for 
Judges  who  have  brought  the  Judiciary 
Into  disrepute.  I  hope  to  make  Federal 
Judges  think  twice  before  engaging  In 
such  activity. 

I  ask  unanimous  consent  tnai  ine 
text  of  the  Joint  resolution  be  printed 
In  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  In 
the  Rbcokd.  as  follows: 


B.  J.  Res  370 
Reiolved  by  thr  Senate  and  Houte  of  Hep- 
retenlativei  of  the  Vniled  State*  of  AmtHca 
in  Congreii  a*tembled  itwothinU  of  each 
House  concuTTing  UiereinJ.  That  the  follow- 
Ini  article  Is  proposed  M  an  amendment  to 
the  Constitution  of  the  United  8Ut««. 
which  shall  be  valid  to  all  lnt«nU  and  pur- 
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poMt  M  part  of  the  Conatltutlon  If  rmtlfled 
by  the  liftalatures  of  three-fourths  of  the 
Mveiml  ( UtM  within  seven  yean  after  the 
date  of  1^  cubmlMlon  by  the  Concreu: 


"Sacni  )N 


III 


1.  A  Judte  appointed  pursuant  to 

shall,  upon  conviction  of  a  felony 

exhiustlon  of  all  direct  appeals,  forfeit 

benefits  thereof. 

The    Congress   shall    have    the 

appropriate    letlslatlon    to    set 

and  luldellnes  by  which  the  8u- 

Cfcurt  may  discipline  Judges  appolnt- 

punuuit  to  Article  III  who  bring  dlsre- 

'.he  Federal  courts  or  the  admlnls- 

Justice  by  the  courts.  Such  dlscl- 

Include  removal  from  office  and 

of  compenaatlon.". 
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Qrassixy,  Mr.  Pell.  Mr.  Exon, 
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tie 

I  tKLSIRKI  HUMAN  RIGHTS  DAY 

Mr.   IeCONCINI.   Mr.   President.   I 
am  pleased  to  introduce  today  with 
my  colleagues  a  joint  resolu- 
authorizes  and  requests  the 
of  the  United  States  to  des- 
^ugust   1.   1986.   as    'Helsinlil 
RighU  Day." 

years  ago,  on  August  1.  1975, 

from     35     countries 

logether  in  signing  the  Pinal 

Conference  on  Security  and 

in  Europe,  often  referred 

Helsinki  accords. 

agreeing  to  the  Helsinki  accords. 

signatory  nations  have  acluiowl- 

t  leir  adherence  to  the  princi- 

'reedom.  Not,  perhaps,  to  the 

modes  of  parliamentary 

but  to  the  basic  rights  of 

to  emigrate,   to   be   reunited 

families  and  to  enjoy  at 

minimal  respect  of  their  gov- 

of  their  individuality  and  per- 


Unfor^unately.  several  signatory  na- 
not  adhered  to  the  human 
humanitarian  standards  of 
The  Oovemment  of 
Union  of  Soviet  Socialist  Repub- 
Igarla.     Czechoslovakia,     the 
Democratic  Republic.  Hunga- 
Polahd.  *nd  Romania,  have  violat- 
commitments  to  the  Helsinki 
they  have  denied  individuals 
Inherent  rights  to  freedom  of  re- 
tfiought,  conscience,  and  twlief, 
have  restricted  the  move- 
people,  ideas,  and  informa- 


pr  claiming  August  1,  1986,  the 

an|ilversary  of  the  signing  of  the 

accords,  as  "Helsinki  Human 

3ay."  we  are  reaffirming  our 


conunitment  to  the  principles  upon 
which  our  own  democracy  was  found- 
ed. We  are  sending  a  message  to  the 
signatory  nations,  particularly  the 
Soviet  Union  and  Eastern  Europe, 
that  we  expect  them  to  live  up  to  their 
international  agreements. 

I  urge  each  Member  of  this  body  to 
support  this  resolution,  and  I  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  371 

Whereas  August  1,  1980,  will  be  the  elev- 
enth anniversary  of  the  signing  of  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe  (hereafter  In  this  pre- 
amble referred  to  as  the  "Helsinki  Ac- 
cords"): 

Whereas  on  August  1,  1078,  the  Helsinki 
Accords  were  agreed  to  by  the  Oovemments 
of  Austria,  Belgium,  Bulgaria,  Canada, 
Cyprus,  Czechoslovakia,  Denmark,  Finland, 
France,  the  German  Democratic  Republic, 
the  Federal  Republic  of  Germany,  Greece, 
the  Holy  See,  Hungary,  Iceland,  Ireland, 
Italy,  Liechtenstein,  Luxembourg,  Malta, 
Monaco,  the  Netherlands,  Norway,  Poland. 
Portugal,  Romania,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia; 

Whereas  the  Helsinki  Accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex.  language  or  reli- 
gion"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social,  cul- 
tural and  other  rights  and  freedoms  all  of 
which  derive  from  the  inherent  dignity  of 
the  human  person  and  are  essential  for  his 
free  and  full  development"; 

Whereas  the  Helsinki  Accords  also  express 
the  conunitment  of  the  participating  States 
to  "recognize  and  respect  the  freedom  of 
the  Individual  to  profess  and  practise,  alone 
or  In  community  with  others,  religion  or 
belief  acting  in  accordance  with  the  dictates 
of  his  own  conscience"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
In  whose  territory  national  minorities  exist 
to  "respect  the  right  of  persons  belonging  to 
such  minorities  to  equality  before  the  law" 
and  that  such  States  "will  afford  them  the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamental  freedoms 
and  win.  In  this  manner,  protect  their  legiti- 
mate Interests  in  this  sphere"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "recognize  the  universal  significance  of 
human  rights  and  fundamental  freedoms, 
respect  for  which  Is  an  essential  factor  for 
the  peace.  Justice  and  well-being  necessary 
to  ensure  the  development  of  friendly  rela- 
tions and  cooperation  among  themselves  as 
among  all  States "; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "constantly  respect  these  rights  and  free- 
doms In  their  mutual  relations"  and  that 
such  States  "will  endeavor  Jointly  and  sepa- 
rately, including  In  cooperation  with  the 


United  Nations,  to  promote  universal  and 
effective  respect  for  them"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "confirm  the  right  of  the  Individual  to 
know  and  act  upon  his  rights  and  duties  In 
this  field"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  In  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights"  and  to  "ful- 
fill their  obligations  as  set  forth  In  the 
international  declarations  and  agreements 
in  this  field.  Including  Inter  alia  the  Inter- 
national Covenants  on  Human  Rights,  by 
which  they  may  be  bound"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  freer  movement  and  contacts, 
individually  and  collectively,  whether  pri- 
vately or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  In 
that  connection"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "favorably  consider  applications  for 
travel  with  the  purpose  of  allowing  persona 
to  enter  or  leave  their  territory  temporarily, 
and  on  a  regular  basis  if  desired,  in  order  to 
visit  members  of  their  families"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  'deal  In  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family"  and  "to  deal  with  applications  in 
this  field  as  expeditiously  as  possible"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "examine  favorably  and  on  the  basis  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who 
have  decided  to  marry  a  citizen  from  an- 
other participating  State"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  wider  travel  by  their  citizens 
for  personal  or  professional  reasons"; 

Whereas  the  Governments  of  the  Union 
of  Soviet  Socialist  Republics,  Bulgaria. 
Czechoslovakia,  the  German  Democratic 
Republic,  Hungary,  Poland,  and  Romania, 
In  agreeing  to  the  Helsinki  Accords,  have  ac- 
knowledged an  adherence  to  the  principles 
of  human  rights  and  fundamental  freedoms 
as  embodied  In  the  Helsinki  Accords; 

Whereas  the  aforementioned  Govern- 
ments have  violated  their  commitments  to 
the  Helsinki  Accords  by  denying  individuals 
their  inherent  rights  to  freedom  of  religion, 
thought,  conscience,  and  belief; 

Whereas  the  aforementioned  Govern- 
ments have  violated  their  commitments  to 
the  Helsinki  Accords  by  restricting  the  freer 
movement  of  people,  Ideas,  and  Information; 

Whereas  the  concluding  document  of  the 
Madrid  Review  Conference  of  September  9, 
1983,  called  for  the  Ottawa  Human  Rights 
Experts  Meeting,  the  Budapest  Cultural 
Forum,  and  the  Bern  Human  Contacts  Ex- 
perts Meeting  to  discuss  questions  concern- 
ing respect  for  human  rights  and  coopera- 
tion In  humanitarian  fields  as  embodied  In 
the  Helsinki  Accords; 

Whereas  these  meetings,  which  were  at- 
tended by  representatives  from  all  the  sig- 
natory States,  presented  Important  opportu- 
nities to  address  issues  of  compliance  with 
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the  human  righU  and  humanltarlMi  provl- 
■toiu  o(  the  HeUlnkl  Accorda;  and 

Whereaa  In  November  1986  representa- 
tives from  the  siriatory  States  will  be  meet^ 
Ing  In  Vienna  to  review  Implementation  oi 
the  Hetalnkl  Accord*,  Including  the  human 
rlghU  and  humanitarian  provisions:  Now, 
therefore,  be  It 

Rttolvtd  by  the  Senate  and  House  of  Rep 
Tttentativet  of  the  United  Slates  of  America 
in  Congreis  assembled,  That- 

(1)  August  I,  1986,  the  eleventh  anniversa- 
ry of  the  signing  of  the  Helsinki  Accords  Is 
designated    as     •Helsinki    Human    RlghU 

(2)  the  President  Is  authorised  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentation of  the  human  rights  and  humani 
tarlan  provisions  of  the  Helsinki  Accords, 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  Ac- 
cords, and  encouraging  the  people  of  the 
United  States  to  Join  the  President  and  Con 
gress  In  observance  of  Helsinki  Human 
Rights  Day  with  appropriate  programs, 
ceremonies,  and  activities, 

(3)  the  President  If  further  requested  to 
continue  his  efforts  to  achieve  full  Imple- 
mentation of  the  human  rlghU  provisions  of 
the  Helsinki  Accords  by  raising  the  Issue  of 
noncompliance  with  the  GovernmentJi  of 
the  Soviet  Union,  Bulgaria,  Czechoslovakia, 
the  German  Democratic  Republic.  HunB^rV' 
Poland,  and  Romania  at  every  available  op 

***(?" the^'presldent  Is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  Ac_ 
cords  that  respect  for  human  rIghU  and 
fundamental  freedomn  Is  a  vital  e'ej^enf  °' 
further  progress   In   the  ongoing   Helsinki 

"ToToie  President  Is  authorlrcd  to  convey 
to  allies  and  friends  of  the  United  States 
that  unity  on  the  question  of  respect  for 
human  rlghU  and  fundamental  freedoms  is 
the  most  effective  means  to  promote  the 
full  implementation  of  the  »J"man  rights 
and  humanitarian  provisions  of  the  HeUinxi 

SBC  2  The  Secretary  of  the  Senate  U  di- 
rected to  transmit  copies  of  this  Joint  reso^ 
lullon  to  the  President,  the  8e"etary  of 
Slate,  and  the  Ambassadors  of  the  thirty- 
four  HeUlnkl  signatory  nations. 
«  Mr.  DAMATO.  Mr.  President.  I  am 
pleaaed  to  Join  my  colleague  from  Ari- 
zona. Senator  DeConcini.  In  introduc- 
ing legislation  designating  August  1. 
1986.  as  "Helsinki  Human  Rights 
Day  "  It  has  been  my  privilege  to  serve 
with  him  on  the  Helsinki  Commission^ 
As  Chairman  of  the  Commission.  I 
want  to  acknowledge  his  tireless  ef- 
forts to  promote  human  rights  and 

"^August  1.  1988.  marks  the  11th  anni- 
versary of  the  signing  of  the  Helsinki 
Pinal  Act.  For  more  than  a  decade.  38 
nations.  Including  the  United  States. 
Canada,  and  every  European  country 
with  the  exception  of  Albania,  have 
been  Involved  In  the  Helsinki  process. 
The  cornerstone  of  this  process  Is  the 
Helsinki  Pinal  Act. 

The  Final  Act  Is  significant  in  that  It 
esUbltahed  a  standard  for  behavior 
against  which  the  actions  of  the  signa- 
tory sUtes  could  be  Judged.  It  contains 
specific  commitments  to  "respect 
human  righU  and  fundamental  free- 


doms. Including  the  freedoms  of 
thought,  conscience,  religion  or  belief, 
for  all  without  distinction  to  race.  sex. 
language  or  religion."  Furthermore, 
the  35  participating  states  agreed  to 
■promote  and  encourage  the  effective 
exercise  of  civil,  political,  economic, 
social,  cultural  and  other  rights  and 
freedoms  .  .  ." 

While  some  states  have  earnestly  at- 
tempted to  Implement  the  commit- 
ments made  In  Helsinki,  the  behavior 
of  others  has  fallen  far  short  of  the 
standard.  As  President  Ford  noted 
when  signing  the  Final  Act.  "History 
will  Judge  this  conference  not  by  what 
we  say  today,  but  by  what  we  do  to- 
morrow-not  only  the  promises  we 
make  but  by  the  promises  we  keep." 

Nobel  laureate  Dr.  Andrei  Sakharov 
has  stated.  "The  whole  point  of  the 
Helsinki  accords  Is  mutual  monitoring, 
not  mutual  evasion  of  difficult  prob- 
lems." As  a  signatory  to  the  Final  Act. 
the  United  States  has  a  moral  obliga- 
tion to  press  for  full  Implementation 
of    existing    human    rights    commit- 
ments. Today,  many  Individuals  con- 
tinue to  be  separated  from  loved  ones, 
denied  the  right  to  be  reunited  with 
family.  Believers  are  Imprisoned  and 
harassed     because     of     their     faith. 
Others  are  denied  the  right  to  their 
rich  cultural  heritage.  Many  who  seek 
to  secure  their  rights  are  placed  In 
labor  camps.   Internal   exile,   or  con- 
fined to  psychiatric  hospitals.  These 
prisoners  of  conscience  are  often  sub- 
jected   to    particularly    harsh    condi- 
tions. ,         . 
Recently  I  had  the  pleasure  of  meet- 
ing  with   two   champions   of   human 
right*  m  the  Soviet  Union.  Dr.  Elena 
Bonner     and     Natan     Shcharansky. 
founding  members  of  the  Moscow  Hel- 
sinki Group.  Both  have  paid  dearly  for 
their    steadfast     dedication     to     the 
human   rights   movement.   Bonner   Is 
currently  serving  a  sentence  of  5  years 
Internal   exile.   Shcharansky   was   re- 
leased by  the  Soviets  last  February 
after  9  years  in  the  gulag.  Appearing 
before  the  Commission.  Shcharansky 
testified.  "•  •  •  the  mistake  wasnt   n 
signing  the  act.  The  mistake  Is  not  to 
demand  that  the  Soviet  Union  fulfill 
Its  obligations  under  the  Final  Act. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  10  principles  agreed  to  at 
Helsklnki  be  included  in  the  Record  at 

this  time.  .         ,     , 

There  being  no  objection,  the  princi- 
ples were  ordered  to  be  printed  In  the 
Record,  as  follows 


nomlc  and  cultural  lyitema  aa  well  m  IU 
right  to  determine  lU  laws  and  regulatlona. 
Within   the   framework   of   IntemaUonal 
law   all  the  participating  Stales  have  equal 
rIghU  and  duties.  They  will  respect  each 
other's  right  to  define  and  conduct  aa  It 
wishes  lU  relations  with  other  SUtes  In  ac- 
cordance with  International  law  and  In  the 
spirit  of  the  present  Declaration.  They  con- 
sider that  their  frontiers  can  be  changed,  in 
accordance  with  International  law,  by  peace- 
ful  means   and   by   agreement    They   aUo 
have  the  right  to  belong  or  not  to  belong  to 
International  organizations,  to  be  or  not  to 
be  a  party  to  bilateral  or  multilateral  trea- 
ties including  the  right  to  be  or  not  to  be  a 
party  to  treaties  of  alliance;  they  also  have 
the  right  to  neutrality 


I   SovnUEIOR  E«OALITY.  RMP«CT  fOa  THl 

Rights  IiniraDtT  m  SovraKoirrv 
The  participating  SUtes  will  respect  each 
other,  sovereign  equality  and  Individuality 
aa  well  aa  all  the  rlghU  inherent  In  and  en- 
compaaaed  by  lU  sovereignty.  Including  In 
ps^lcular  the  right  of  every  State  to  Jurldl^ 
?al  equality,  to  territorial  Integrity  and  to 
freedom  and  political  Independence.  They 
will  10^  respecVeach  other  .  right  freelyto 
^hoowTand  dTvelop  lU  political,  aoclal.  eco- 


II  aaniAiHiwo  raoM  the  THatAT  oa  usi  or 

roRcc 
The  participating  States  will  refrain  In 
their  mutual  relations,  as  well  as  In  their 
International  relations  In  general,  from  the 
threat  or  use  of  force  against  the  territorial 
Integrity  or  political  Independence  of  any 
State  or  In  any  other  manner  Inconsistent 
with  the  purposes  of  the  Unlte'1  Nations 
and  with  the  present  Declaratlo.i.  No  con- 
sideration may  be  invoked  to  serve  to  war- 
rant resort  to  the  threat  or  use  of  force  In 
contravention  of  this  principle. 

Accordingly,  the  participating  SUtes  will 
refrain  from  any  acU  constituting  a  threat 
of  force  or  direct  or  Indirect  use  of  force 
against  another  participating  State  Like- 
wise they  will  refrain  from  any  manifesta- 
tion of  force  for  the  purpose  of  Inducing  an- 
other participating  Stale  to  renounce  the 
full  exercise  of  lU  sovereign  rights  Likewise 
they  will  also  refrain  in  their  mutual  rela- 
tions from  any  act  of  reprisal  by  force^ 

No  such  threat  or  use  of  force  will  be  em- 
ployed as  a  means  of  settling  disputes,  or 
questions  likely  to  give  rise  to  disputes,  be- 
tween them. 

III.  INVIOLABILITY  Of  faOItTIBBS 

The  participating  States  regard  "Inviola- 
ble all  one  another's  frontiers  as  well  a*  the 
frontiers  of  all  States  In  Europe  and  there- 
fore they  will  refrain  now  and  In  the  future 
from  assultlng  these  frontiers. 

Accordingly,  they  will  also  refrain  from 
any  demand  for.  or  act  of,  seizure  and  usu^r- 
pallon  of  part  or  all  of  the  territory  of  any 
participating  State. 

IV   TBaaiTORIAL  IMTBOaiTY  Of  STATU 

The  participating  States  will  respect  the 
territorial  Integrity  of  each  of  the  partlcl- 

"  Ac"cormngly.  they  will  refrain  from  any 
action  InconsUtent  with  the  purpt««  and 
principles  of  the  Charter  of  the  United  Na- 
Uons  against  the  territorial  Integrity,  pollt- 
cal  independence  or  the  unity  of  »ny  parties 
paling  SUte,  and  In  particular  from  any 
such  action  conalllutlng  a  threat  or  uae  of 

'°T^e  participating  SUtes  will  ""ewUe  rt. 
fraln  from  making  each  others  territory  the 
object  of  military  occupation  or  other  direct 
or  indirect  measures  of  'orce  In  con  raven- 
lion  of  international  law,  or  the  object  of  ac- 
quUltlon  by  means  of  such  measure,  or  the 
threat  of  them.  No  such  occupat  on  or  ac- 
quUltlon  will  be  recognUed  aa  legal. 
v  ptAcaruL  srm-ntWT  or  DiaruTta 

The  participating  SUtes  wlU  ■etUe  dU- 
pute.  inoni  them  by  pea^ful  means  In 
,uch  a  manner  aa  not  to  endanger  interna- 
tional peace  and  security,  and  Juatloe^ 

They  will  endeavour  In  good  f*»th  and  a 
•plrit  of  co-operatton  to  reach  a  rapid  and 
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purpose  they  will  use  such  means 
necotlatlon.  enquiry,  mediation,  conciha- 
artalutlon.  Judicial  settlement  or  other 
means  of  their  own  choice  Includ- 
settlement  procedure  agreed  to  In 
ot  disputes  to  which  they  are  par- 


Uon, 
peaceful 
Int  any 
advance 
ties. 

In  the 
by  any 
parties 
mutuall] 


event  of  failure  to  reach  a  solution 

>f  the  above  peaceful  means,  the 

a  dispute  will  continue  to  seek  a 

agreed  way  to  settle  the  dispute 


t) 


peaceful:  y 

Partlci  >ating  SUtes.  parties  to  a  dispute 
among  t  lem,  as  well  as  other  participating 
States.  ilU  refrain  from  any  action  which 
might  atgravate  the  situation  to  such  a 
degree  ai  to  endanger  the  maintenance  of 
Intematl  mal  peace  and  security  and  there- 
by make  a  peaceful  settlement  of  the  dis- 
pute mor  t  difficult. 

VI.  won   [lfTniVH*T10N  IN  INTERNAL  AFFAIRS 

The  pa  rticlpatlng  SUtes  will  refrain  from 

Intel  vention,  direct  or  indirect,  indlvid- 

c<  Uectlve.  in  the  internal  or  external 

fslling  within  the  domestic  jurisdlc- 

aiother  participating  State,  regard- 

thf  Ir  mutual  relations. 

Ill  accordingly  refrain  from  any 

armed   intervention  or  threat  of 

intfrventlon  against  another  particl- 
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solution  on  the  basis  of  intema- 


llkewise  in  all  circumstances  re- 
any  other  act  of  military,  or  of 
economic   or  other  coercion   de- 
subordinate  to  their  own  interest 
by  another  participating  State 
Inherent  in  its  sovereignty  and 
advantages  of  any  kind, 
they  will,  inter  alia,  refrain 
or  Indirect  assistance  to  terrorist 
or  to  subversive  or  other  activities 
.owards  the  violent  overthrow  of 
of  another  artlcipating  State. 

FOR   HTniAN   RIGHTS   AND  FUNDA- 

FRKXDOMS,   INCLUDING  THC  FREEDOM 

CONSCIEMCZ,      RZUGION      OR 


TH<  UCHT, 


P  Lrticipating    SUtes    will     respect 

r^hts  and  fundamental  freedoms. 

the    freedom    of    thought,    con- 

i^ligion  or  belief,  for  all  without 

as  to  race.  sex.  language  or  rell- 


wll 


ejierclse 
cu  tural 

(if 


wil 
the 


promote  and  encourage  the  ef- 
of  civil,  political,  economic, 
and  other  rights  and  free- 
which  derive  from  the  inherent 
the  human  person  and  are  essen- 
fee  and  full  development, 
this  framework  the  participating 
recognize  and  respect  the  free- 
individual  to  profess  and  prac- 
or  in  cominunity  with  others,  re- 
belief  acting  in  accordance  with 
of  his  own  conscience, 
participating  SUtes  on  whose  terri- 
natlimal  minorities  exist  will  respect 
of  persons  belonging  to  such  mi- 
equality   before   the   law.   will 
th^m  the  full  opportunity  for  the 
enj  syment  of  human  rights  and  fun- 
Freedoms  and  will,  in  this  manner, 
tfieir   legitimate   interesU   in   this 


to 


paticipating   SUtes    recognize    the 

ilgnificance  of  human  rights  and 

fundamei^al  freedoms,  respect  for  which  is 

factor  for  the  peace.  Justice  and 

necessary  to  ensure  the  develop- 

f^endly  relations  and  co-operation 

as  among  all  SUtes. 


They  will  constantly  respect  these  rights 
and  freedoms  In  their  mutual  relations  and 
will  endeavour  Jointly  and  separately,  in- 
cluding In  co-operation  with  the  United  Na- 
tions, to  promote  universal  and  effective  re- 
spect for  them. 

They  confirm  the  right  of  the  Individual 
to  know  and  act  upon  his  rights  and  duties 
in  this  field. 

In  the  field  of  human  rights  and  funda- 
menUl  freedoms,  the  participating  States 
will  act  in  conformity  with  the  purposes  and 
principles  of  the  Charter  of  the  United  Na- 
tions and  with  the  Universal  Declaration  of 
Human  Rights.  They  will  also  fulfill  their 
obligations  as  set  forth  in  the  international 
declarations  and  agreements  In  this  field.  In- 
cluding Inter  alia  the  International  Cov- 
enants on  Human  RighU.  by  which  they 
may  be  bound. 

VII.  EQUAL  RIGHTS  AND  SELF-DETERMINATION  OF 
PEOPLES 

The  participating  SUtes  will  respect  the 
equal  rights  of  people  and  their  right  to 
self-determination,  acting  at  all  times  in 
conformity  with  the  purposes  and  principles 
of  the  Charter  of  the  United  Nations  and 
with  the  relevant  norms  of  international 
law.  including  those  relating  to  territorial 
Integrity  of  States. 

By  virtue  of  the  principle  of  equal  righu 
and  self-determination  of  peoples,  all  peo- 
ples always  have  the  right,  in  full  freedom, 
to  determine,  when  and  as  they  wish,  their 
internal  and  external  political  status,  with- 
out external  Interference,  and  to  pursue  aa 
they  wish  their  political,  economic,  social 
and  cultural  development. 

The  participating  States  reaffirm  the  uni- 
versal significance  of  respect  for  and  effec- 
tive exercise  of  equal  rIghU  and  self-deter- 
mination of  peoples  for  the  development  of 
friendly  relations  among  themselves  as 
among  all  States:  they  also  recall  the  Impor- 
tance of  the  elimination  of  any  form  of  vio- 
lation of  this  principle. 

IX.  CO-OPERATION  AMONG  STATES 

The  participating  SUtes  will  develop  their 
co-operation  with  one  another  and  with  all 
States  in  all  fields  In  accordance  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations.  In  developing  their  co- 
operation the  participating  SUtes  will  place 
special  emphasis  on  the  fields  as  set  forth 
within  the  framework  of  the  Conference  on 
Security  and  Co-operatlon  in  Europe,  with 
each  of  them  making  Its  contribution  in 
conditions  of  full  equality. 

They  will  endeavour,  in  developing  their 
co-operation  as  equals,  to  promote  mutual 
understanding  and  confidence,  friendly  and 
good-neighbourly  relations  among  them- 
selves. International  peace,  security  and  jus- 
tice. They  will  equally  endeavour.  In  devel- 
oping their  co-operation,  to  Improve  the 
well-being  of  peoples  and  contribute  to  the 
fulfillment  of  their  aspirations  through. 
Inter  alia,  the  benefits  resulting  from  In- 
creased mutual  knowledge  and  from 
progress  and  achievement  in  the  economic, 
scientific,  technological,  social,  cultural  and 
humaniUrlan  fields.  They  will  take  steps  to 
promote  conditions  favourable  to  making 
these  benefits  available  to  all;  they  will  lake 
into  account  the  interest  of  all  in  the  nar- 
rowing of  differences  in  the  levels  of  eco- 
nomic development,  and  in  particular  the 
interest  of  developing  countries  throughout 
the  world. 

They  confirm  that  governments.  Institu- 
tions, organizations  and  persons  have  a  rele- 
vant and  positive  role  to  play  In  contribut- 
ing toward  the  achievement  of  these  aims  of 
their  co-operation. 


They  will  strive,  in  increasing  their  co-op- 
eration as  set  forth  above,  to  develop  closer 
relations  among  themselves  on  an  improved 
and  more  enduring  basis  for  the  benefit  of 
peoples. 

X.  FULFILLMENT  IN  QOOD  FAITH  OF 
OBLIGATIONS  UNDER  INTERNATIONAL  LAW 

The  participating  States  will  fulfill  In 
good  faith  their  obligations  under  interna- 
tional law,  both  those  obligations  arising 
from  the  generally  recognized  principles 
and  rules  of  international  law  and  those  ob- 
ligations arising  from  treaties  or  other 
agreements,  in  conformity  with  internation- 
al law,  to  which  they  are  parties. 

In  exercising  their  sovereign  rights,  In- 
cluding the  right  to  determine  their  laws 
and  regulations,  they  will  conform  with 
their  legal  obligations  under  International 
law;  they  will  furthermore  pay  due  regard 
to  and  implement  the  provisions  in  the 
Pinal  Act  of  the  Conference  of  Security  and 
Co-operation  in  Europe. 

The  participating  States  confirm  that  In 
the  event  of  a  conflict  between  the  obliga- 
tions of  the  members  of  the  United  Nations 
under  the  Charter  of  the  United  Nations 
and  their  obligations  under  any  treaty  or 
other  International  agreement,  their  obliga- 
tions under  the  Charter  will  prevail.  In  ac- 
cordance with  Article  103  of  the  Charter  of 
the  United  Nations. 

All  the  principles  set  forth  are  of  primary 
significance  and.  accordingly,  they  will  be 
equally  and  unreservedly  applied,  each  of 
them  being  Interpreted  taking  Into  account 
the  others.  ^ 

The  participating  States  express  their  de- 
termination fully  to  respect  and  apply  these 
principles,  as  set  forth  In  the  present  Decla- 
ration. In  all  aspects,  to  their  mutual  rela- 
tions and  co-operation  In  order  to  ensure  to 
each  participating  State  the  benefits  result- 
ing from  the  respect  tuid  application  of 
these  principles  by  all. 

The  participating  States,  paying  due 
regard  to  the  principles  above  and.  In  par- 
ticular, to  the  first  sentence  of  the  tenth 
principle,  "Pulfillment  In  good  faith  of  obli- 
gations under  International  law",  note  that 
the  present  Declaration  does  not  affect 
their  rights  and  obligations,  nor  the  corre- 
sponding treaties  and  other  agreements  and 
arrangements. 

The  participating  States  express  the  con- 
viction that  respect  for  these  principles  will 
encourage  the  development  of  normal  and 
friendly  relations  and  the  progress  of  co-op- 
eration among  them  in  all  fields.  They  also 
express  the  conviction  that  respect  for  these 
principles  will  encourage  the  development 
of  political  contracts  among  them  which  In 
turn  would  contribute  to  better  mutual  un- 
derstanding of  their  positions  and  views. 

The  participating  States  declare  their  In- 
tention to  conduct  their  relations  with  all 
other  States  In  the  spirit  of  the  principles 
contained  In  the  present  declaration. 

Mr.  D'AMATO.  Mr.  President.  It  Is 
appropriate  that  we  reaffirm  our  com- 
mitment to  these  principles  as  we  pre- 
pare for  the  Vienna  Review  Meeting, 
which  will  discuss  their  implementa- 
tion. Freedom  is  the  inalienable  and 
universal  right  of  all  men  and  women. 
The  Helsinki  process  has  become  a  key 
element  of  our  enduring  commitment 
to  its  protection  and  promotion.  But 
our  work  is  far  from  complete.  Mil- 
lions continue  to  suffer  under  repres- 
sive regimes  in  the  Soviet  Union,  Bui- 
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garla.  Czechoslovakia.  East  Germany, 
Hungary.  Poland,  and  Romania.  Let  us 
not  evade  the  difficulties  which  Dr. 
Sakharov  referred  to.  but  redouble  our 
efforts  in  the  promotion  of  individual 
human  rights.* 


ADDITIONAL  COSPONSORS 


s.  asi 
At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Iowa  [Mr. 
OrassleyI  was  added  as  a  cosponsor  of 
S.  951.  a  bill  to  amend  the  Fair  Debt 
Collection  Practices  Act  to  provide 
that  any  attorney  who  collects  debts 
on  behalf  of  a  client  shall  be  subject  to 
the  provisions  of  such  act. 

S.  1793 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1793.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  grant 
program  to  develop  improved  systems 
of  caring  for  medical  technology  de- 
pendent children  in  the  home,  and  for 
other  purposes. 

S.  1810 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  conspon- 
sor  of  S.  1810.  a  bill  to  require  U.S. 
representatives  to  international  finan- 
cial institutions  to  oppose  assistance 
by  such  institutions  for  the  production 
of  agricultural  commodities  in  compe- 
tition with  U.S.  produced  agricultural 
commodities,  and  for  other  purposes, 
s.  i»n 

At  the  request  of  Mr.  Bradley  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1917.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  as- 
sistance to  promote  immunization  and 
oral  rehydration,  and  for  other  pur- 
poses. 

S.  1943 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  1943.  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act. 

S.  3050 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Hart]  was  added  as  a  cospon- 
sor of  S.  2050,  a  bill  to  notify  workers 
who  are  at  risk  of  occupational  disease 
in  order  to  establish  a  system  for  iden- 
tifying and  preventing  illness  and 
death  of  such  workers,  and  for  other 
purposes. 

S.  2064 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2064,  a  bill  to  require  the  President  to 
make  an  annual  report  on  the  national 
strategy  of  the  U.S.  Goverrunent  to 
certain  committees  of  Congress  and  to 
require  joint  committee  meetings  to  be 
held  on  such  report. 


8.  8148 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2148.  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  require 
that  wages  based  on  individual  produc- 
tivity be  paid  to  handicapped  workers 
employed  under  certificates  Issued  by 
the  Secretary  of  Labor. 


8.  8488 


8.  3308 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2208.  a  bill  to  establish  the  African 
Famine.  Recovery  and  Development 
Fund  for  the  relief,  recovery,  and  long- 
term  development  of  sub-Saharan 
Africa,  and  for  other  purposes. 

S.  3309 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2209,  a  bill  to  make 
permanent  and  Improve  the  provlslor\s 
of  section  1619  of  the  Social  Security 
Act,  which  authorizes  the  continued 
payment  of  SSI  benefits  to  Individuals 
who  work  despite  severe  medical  im- 
pairment; to  amend  such  act  to  re- 
quire concurrent  notification  of  eligi- 
bility for  SSI  and  medicaid  benefits 
and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligi- 
bility for  benefits  under  such  section 
1619;  to  provide  for  a  GAG  study  of 
the  effects  of  such  section's  work  In- 
centive provisions;  and  for  other  pur- 
poses. 

S.  33(8 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2288,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  the  option  of  providing  prena- 
tal, delivery,  and  postpartum  care  to 
low-income  pregnant  women  and  of 
providing  medical  assistance  to  low- 
income  infants  under  1  year  of  age. 


S.  3331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2331.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
assure  the  quality  of  inpatient  hospi- 
tal services  and  posthospltal  services 
furnished  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  3410 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis].  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  cosponsors  of  S. 
2410.  a  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  Improved  treat- 
ment of  small  rural  hospitals  and  sole 
community  hospitals  under  title  XVIII 
and  XIX  of  such  act,  and  for  other 
purposes. 


At  the  request  of  Mr.  Cohih.  the 
names  of  the  Senator  from  IlUnoU 
[Mr.  DixoN].  the  Senator  from  Minne- 
sota [Mr.  Dorenberger],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of  S. 
2453.  a  bin  to  enhance  the  capabilities 
of  the  United  States  to  combat  terror- 
Ism  jmd  other  forms  of  unconventional 
warfare. 

8.  84(4 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  fc-om  Tennessee 
[Mr.  Gore],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  and  the  Senator 
from  Vermont  [Mr.  Leahy!  were 
added  as  cosponsors  of  S.  2494.  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  modify  the  limitations  on 
payment  for  home  health  services 
under  the  Medicare  Program  to  con- 
form regulations;  to  assure  that  all  le- 
gitimate costs  are  taken  Into  account 
in  calculating  such  limitations;  to  pro- 
vide affected  parties  an  opportunity  to 
comment  on  revisions  in  Medicare 
policies;  and  to  require  discharge  plan- 
ning procedures. 

S.  2498 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Missouri  [Mr.  Eagleton].  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  S.  2498.  a 
bin  to  prohibit  loans  to  other  Invest- 
ments In.  and  certain  other  activities 
with  respect  to.  South  Africa,  and  for 
other  purposes. 

S.  3S15 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2515.  a  bill  to  reauthorize  the  Re- 
habilitation Act  of  1973.  and  for  other 
purposes. 

^. 2S33 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Oregon 
[Mr  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2533.  a  bill  to  amend  the 
Pood  Stamp  Act  of  1977  and  the  Tem- 
porary Emergency  Pood  Assistance 
Act  of  1983  to  alleviate  hunger  among 
the  homeless  by  improving  certain  nu- 
trition programs,  and  for  other  pur- 
poses. 

S.  3S4S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Hart]  was  added  as  a  cosponsor 
of  S.  2545.  a  bill  to  place  a  moratorium 
on  the  relocation  of  Navajo  and  Hopi 
Indians  under  Public  Law  93-531,  and 
for  other  purposes. 

S.  3S60 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Nevada  [Mr.  Hecht],  the  Senator 
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ad  led 


[Mr.  BoRSN],  and  the 
from  Ohio  [Mr.  Metzenbaum] 
as  cosponsors  of  S.  2560,  a 
4mend  schedule  I  of  the  Con- 
Substances  Act  to  include  co- 
frfebase. 

request  of  Mr.  Bumpers,  his 
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s.  as63 
request  of  Mr.  Chiles,  the 
the  Senator  from  Georgia 
the  Senator  from  Massa- 
[Mr.  Kerry],  the  Senator 
NeVada  [Mr.  HechtI,  the  Senator 
Oklahoma  [Mr.  Boren],  and  the 
from  Ohio  [Mr.  Metzenbaum] 
ad<  ed  as  cosponsors  of  S.  2562.  a 
ai  nend  section  405A  of  the  Con- 
£  ubstances  Act,  relating  to  the 
distribution  of  a  controlled  substance 
in  or  ni>ar  a  school,  to  include  the 
manufaqture  of  controlled  substances, 
request  of  Mr.  Bumpers,  his 
s  added  as  a  cosponsor  of  S. 


SI  NATE  . 


joiirr  RESOLtrrioN  ise 

request  of  Mr.  Pressler.  the 

the  Senator  from  Utah  [Mr. 

vas  added  as  a  cosponsor  of 

,  oint  Resolution  126.  a  joint 

to  condenui  Bulgarian  bru- 

to^ard  their  Turkish  minority. 

lATE  JOIICT  RKSOLUnON  I9« 

request  of  Mrs.  Hawkins,  the 

the  Senator  from  Nebraska 

Zo^iNSKY]  was  added  as  a  co- 

of   Senate   Joint   Resolution 

resolution  designating  Sep- 

!2.  1986.  as  "American  Busi- 

Wofien's  Day." 


Jo  nt : 


ATI  JOINT  RKSOLtTTION  343 


Arl;ansas 
from 


request  of  Mr.  D'Amato.  the 
the  Senator  from  Idaho  [Mr. 
the  Senator  from  Pennsyl- 
Spkcter],  the  Senator  from 
[Mr.   GoRZ].   the   Senator 
[Mr.  Pryor],  the  Sena- 
Minnesota     [Mr.     DtniEif- 
the  Senator  from  Alaska  [Mr. 
.  the  Senator  from  South 
[Mr.  Hollings].  the  Senator 
Georgia  [Mr.  Nuwh],  the  Senator 
(Mrs.    Hawkins],    the 
from     Massachusetts     [Mr. 
and  the  Senator  from  Rhode 
Cratb]  were  added  as  co- 
of  Senate  Joint  Resolution 


Forida 


[lir. 


343.  a  Joint  resolution  designating  the 
week  of  September  21,  1986.  through 
September  27,  1986,  as  "Emergency 
Medical  Services  Week." 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 43,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  English  language  is  the  offi- 
cial language  of  the  United  States. 

SENATE  CONCURRENT  RESOLUTION  130 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Nebraska  [Mr.  Zorinsky].  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis].  and  the  Senator  from  Maryland 
[Mr.  Mathias]  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
130.  a  concurrent  resolution  to  recog- 
nize the  visit  by  the  descendants  of 
the  original  settlers  of  Purrysburg.  SC, 
to  Neufchatel.  Switzerland,  in  October 
of  1986  as  an  international  gesture  of 
goodwill. 

SENATE  CONCURRENT  RESOLUTION  1 3 1 

At  the  request  of  Mr.  Hart,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Texas  [Mr.  Bentsen].  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  131.  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  Soviet  Union  should  im- 
mediately provide  for  the  release  and 
safe  passage  of  Naum  Meiman  and 
Inna  Kitrosskaya-Meiman. 

SENATE  CONCURRENT  RESOLUTION  1 4  7 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  147.  a  concur- 
rent resolution  to  express  the  sense  of 
the  Congress  that  the  monkeys  known 
as  the  Silver  Spring  Monkeys  should 
be  transferred  from  the  National  Insti- 
tutes of  Health  to  the  custody  of  Pri- 
marily Primates.  Inc..  animal  sanctu- 
ary in  San  Antonio.  TX. 

SENATE  RESOLUTION  397 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  was  added  as  a 
cosponsor  of  Senate  Resolution  397.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  lending  practices 
of  multilateral  development  banks. 

SENATE  RESOLUTION  434 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 424.  a  resolution  commending  Col. 
Ricardo  Montero  Duque  for  the  ex- 


traordinary sacrifices  he  has  made  to 
further  the  cause  of  freedom  In  Cuba. 
and  for  other  purposes. 

SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from  Con- 
necticut [Mr.  Weigher],  the  Senator 
from  Colorado  [Mr.  Hart],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Wisconsin  [Mr.  Proxmire], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs],  the  Senator  from  Kentucky 
[Mr.  Ford),  the  Senator  from  Missouri 
[Mr.  Eacleton],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Montana 
[Mr.  Melcher],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  Senate  Resolution 
431,  a  resolution  supporting  the  nu- 
merical sublimits  of  existing  strategic 
offensive  arms  agreements. 


SENATE    CONCirRRENT    RESOLU- 
TION    i53-ri:lating     to     a 

MOMENT  OF  SILENCE  FOR  THE 
RETURN  OF  THE  AMERICAN 
CAPTIVES  IN  LEBANON 

Mr.  Simon  (for  himself,  Mr.  Dixon. 
Mr.  D'Amato.  Mr.  Moynihan,  Mr. 
Kennedy,  Mr.  Kerry,  Mr.  Wilson,  Mr. 
Durenberger.  Mr.  Levin,  Mr.  Mur- 
KowsKi,  Mr.  Lautenberg,  Mr.  Arm- 
strong, Mr.  Hart,  Mrs.  Hawkins,  Mr. 
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Sassxr.  Mr.  Mitchell.  Mr.  Nunn.  Mr. 

Orassliy.  Mr.  Cranston.  Mr.  Gore. 

Mr.    Harkiw.    Mr.    Mattingly.    Mr. 

INOUYE.  Mr.  BoscHWiTz.  Mr.  Hatch. 

Mr.  ZORINSKY,  Mr.  Evans.  Mr.  PjvoR. 

and  Mrs.  Kassebaum)  submitted  the 

following  concurrent  resolution;  which 

was  referred  to  the  Committee  on  the 

Judiciary: 

S.  Con.  Res.  153 
Whereas  the  SUtue  of  Liberty  stands  as  a 

tribute  to  the  principles  of  freedom: 

Whereas  this  year,  the  United  States  will 
rededlcate  Itself  to  the  freedom  and  dignity 
of  all  people  by  relighting  the  torch  of  the 
SUtue  of  Liberty;  ,    ^  „.  . 

Whereas  on  July  4th  the  United  States 
will  again  celebrate  lU  Independence;  and 

Whereas  Father  Lawrence  Martin  Jenco, 
Terry  Anderson,  David  Jacobsen,  Thomas 
Sutherland  and  William  Buckley  remain 
captive  In  Lebanon:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  Is  the 
sense  of  the  Congress  that  during  the  offi- 
cial ceremony  of  the  lighting  of  the  torch  of 
the  Statue  of  Liberty,  a  moment  of  silence 
be  held  and  that  the  light  of  hope  for  the 
return  of  the  Americans  held  captive  In  Leb- 
anon be  rekindled. 


SENATE    CONCURRENT    RESOLU- 
TION      154-REGARDING       THE 
UKRAINIAN     HEi;SINKI     MONI- 
TORING GROUP 
Mr  D'AMATO  (for  himself  and  Mr. 
DeConcinD  submitted   the   following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations. 

S.  Com.  Res.  154 
Whereas  on  August  1.  1975,  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe  was  signed  at  Helsinki,  Fin- 
land, by  33  European  states,  together  with 
Canada  and  the  United  States: 

Whereas  the  signatories  of  the  Helsinki 
Pinal  Act  committed  themselves  under  I^ln- 
clple  VII  to  "respect  human  rlghU  and  fun- 
damental freedoms.  Including  the  freedom 
of  thought,  conscience,  religion  or  belief,  for 
all  without  distinction  as  to  race,  sex,  lan- 
guage or  religion: 

Whereas  Principle  VII  specifically  con- 
firms the  'right  of  the  Individual  to  know 
and  act  upon  hU  rights  and  duties"  In  the 
field  of  human  rights,  and  Principle  IX  of 
the  Pinal  Act  confirms  the  relevant  and 
positive  role  organizations  and  persons  can 
play  In  contributing  toward  the  achieve- 
ment of  cooperation  among  nations: 

Whereas  the  signing  of  the  Final  Act 
raised  the  expectations  of  the  peoples  of  the 
Soviet  Union  for  greater  observance  by  the 
Soviet  Union  of  human  rIghU.  and  engen- 
dered the  formation  of  the  Moscow.  Lithua- 
nian Georgian.  Armenian,  and  Ukrainian 
citizens'  monitoring  groups  to  Inform  the 
DeoDles  of  the  Soviet  Union  and  the  world 
with  regwd  to  the  Soviet  Governments 
compliance  with  the  Pinal  Act: 

Whereas  affiliated  groups-the  Psychiat- 
ric Abuse  Commission,  the  Christian  Com- 
mittee, the  AdventUU  RlghU  Group  the 
Catholic  Committee,  the  Ukrainian  Catholic 
Initiative  Commltee,  and  the  Disabled 
Rights  Group— later  were  established  by 
citizens  to  address  areas  of  specific  concern: 
Whereas  four  members  of  HeUlnkl  Moni- 
toring Groups.  Oleksly  Tykhy.  Yuri  Lytvyn. 


and  Vasyl  Stus  of  the  Ukrainian  Group  and 
Eduard  Arutunyan  of  the  Armenian  Group, 
died  after  years  of  Inhumane  treatment  in 
Soviet  labor  camps: 

Whereas  November  9.  1986,  marks  the 
tenth  anniversary  of  the  establishment  of 
the  largest  such  citizens  group,  the  Ukraini- 
an Public  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords: 

Whereas  the  establishment  of  this  group 
coincides  with  the  opening  on  November  4. 
1986,  of  the  Vienna  Review  Meeting  of  the 
Conference  on  Security  and  Cooperation  In 
Europe: 

Whereas  the  Ukrainian  Helsinki  Monitor- 
ing Group  opened  a  new  phase  In  the 
Ukrainian  struggle  for  human  and  national 
rights,  providing  Impetus  for  human  rights 
activists  to  demand  not  only  that  the  Soviet 
Government  uphold  the  human  rights  guar- 
anteed by  the  Soviet  Constitution,  the  Hel- 
sinki Final  Act,  and  other  International 
human  rights  declarations  and  covenanU, 
but  also  to  assert  that  the  Western  democ- 
racies have  a  solemn  responslbllty  to  sup- 
port the  struggle  for  achievement  of  human 
righte  of  Ukrainians  and  other  peoples 
living  under  Soviet  domination: 

Whereas  the  Soviet  Union  continues  to 
violate  the  human  rlghU  provisions  of  the 
Helsinki  Final  Act  and  other  International 
human  righU  declarations  and  covenanU  by 
denying  to  the  citizens  of  Ukraine  and  other 
Soviet  Republics  rIghU  of  national  Identity 
and  basic  human  rIghU  through  Intensified 
russlflcation.  ethnoclde,  repression,  and  im- 
prisonment of  the  citizens  of  Ukraine  and 
other  Soviet  Republics  who  lawfully  engage 
In  calling  the  Soviet  Government  to  account 
for  violations  of  human,  national,  and  reli- 
gious righU  as  well  as  the  rlghU  of  family 
reunification  and  emigration:  and  ^   ^     .^ 

Whereas  the  blatant  dUregard  by  the 
Soviet  Union  of  the  humanlUrlan  provi- 
sions of  the  Helsinki  Final  Act  and  other 
International  human  rlghU  declarations  and 
covenanU,  In  particular  lu  persecution  of 
the  members  of  Ukrainian  and  other  public 
Helsinki  Monitoring  Groups,  contribute  to 
tensions  between  East  and  West  and  give 
rise  to  doubU  about  Soviet  commltmenU  to 
their  International  obligations;  Now,  there- 
fore, be  It  ,  _ 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

SECTION  I   DISMISSIONS  WITH  THE  SOVIET  UNION 
''*^"'  CONCERNINC.    THE    IKRAINIAN    AND 

OTHER   PUBLIC    HELSINKI    MONITOR- 
ING GROUPS. 

It  Is  the  sense  of  Congress  that  the  Presi- 
dent and  the  SecreUry  of  State  should 
firmly  Insist  at  the  Vienna  Review  Meeting 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  and  at  all  other  appropriate 
opportunities  for  discussions  with  the  lead- 
ership of  the  Communist  Party  and  Govern- 
ment of  the  Soviet  Union,  that- 

( 1 )  Imprisoned  and  exiled  members  of  the 
Ukrainian  and  other  public  Helsinki  Moni- 
toring Groups  In  the  Soviet  Union  be  re- 
leased from  their  Incarceration  In  the  spirit 
of  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe;  and 

(2)  members  of  the  Ukrainian  and  other 
public  HeUlnkl  Monitoring  Groups  be  al- 
lowed to  emigrate  to  the  countries  of  their 
choice. 

SEC.  :.  INFORMATION  ON  HUMAN  ""^HTS  VIOL*' 
TIONS  IN  THE  UKRAINIAN  REPUBLIC . 

It  Is  the  sense  of  the  Congress  that- 
(1)  the  SecreUry  of  State  should  ensure 
that  the  United  States  consulate  In  Kiev  re- 
porU  on  Soviet  human  rlghU  violations  In 
the  Ukrainian  Republic,  and 


(2)  InformaUon  provided  by  that  consulate 
on  those  violations  should  be  Included  In 
the  semi-annual  reporu  on  compliance  with 
the  Helsinki  Pinal  Act  which  are  submitted 
by  the  President  to  the  Commission  on  Se- 
curity and  Cooperation  In  Europe  pursuant 
to  Public  Law  94-304. 


SEC.  S.  TRANSMHTAL  OF  RESOLITION  TO  PRESI- 
DENT AND  SECRETARY  OF  STATE. 

The  Secretary  of  the  Senate  shall  trans- 
mit copies  of  this  resolution  to  the  Presi- 
dent and  Secretary  of  SUte. 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion commemorating  the  10th  anniver- 
sary of  the  founding  of  the  Ukrainian 
Public  Group  to  Promote  the  Observ- 
ance of  the  Helsinki  accords.  In  addi- 
tion, it  calls  upon  the  President  and 
Secretary  of  SUte  to  raise  with  Soviet 
authorities  the  issue  of  repression  of 
human  rights  activists. 

The  Ukrainian  Helsinki  Monitoring 
Group,  the  largest  of  its  kind,  was 
formed  to  monitor  Soviet  compliance 
with  the  human  rights  provisions  of 
the  Helsinki  Pinal  Act.  an  agreement 
signed  In  1975  by  35  nations.  Including 
the  United  States  and  the  Soviet 
Union.  This  group  of  private  citizens, 
led  by  Mykola  Rudenko.  was  estab- 
lished on  November  9.  1976.  In  Kiev. 
Ukraine. 

Similar  groups  were  organized  in 
Moscow.  Lithuania.  Georgia,  and  Ar- 
menia. In  addition,  special  affiliated 
groups  Included:  the  Psychiatric  Abuse 
Commission,  the  Christian  Committee, 
the  Adventists  Rights  Group,  the 
Lithuanian  Catholic  Committee,  the 
Ukrainian  Catholic  Initiative  Group, 
and  the  Disabled  Rights  Group. 

Of  the  37  Ukrainian  monitors,  all 
but  one  have  been  subjected  to  long 
terms  in  labor  camp  and  internal  ex  le. 
Sixteen    remain    in    prison    or   exile. 
Three  others  died  while  serving  ramp 
terms  under  the  extremely  harsh  con- 
ditions. .       ^,„^ 
The  work  of  the  group  underscores 
the    Ukrainian    drive    for    individual 
freedom  and  national  self-determina- 
tion. Since  the  early  1920's  the  people 
of  Ukraine  have  struggled  to  bre^  the 
chains   of   Soviet   domination.   Seven 
mlUon  Ukrainians  died  between  1932- 
33  as  a  result  of  Stalin's  artificially  in- 
duced   famine.    During    the    Second 
World     War.     Ukrainian     partisans 
fought  both  the  Nazis  and  the  Soviets. 
Forty  million  Ukrainians  continue  to 
seek  those  basic  human  rights  guaran- 
teed by  the  Helsinki  Final  Act  and 
other  international  agreements.  The 
harsh  treatment  of  members  of  the 
Ukrainian     Monitoring     Group     by 
Soviet   authorities   demonstrates   the 
failure  of  the  Soviet  Union  to  live  up 
to  its  pledges. 

The  Soviets  continue  to  pursue  a 
brutal  policy  of  russlflcation  designed 
to  strip  Ukrainians  of  their  rich  herit- 
age and  culture.  Churches  have  been 
destroyed,  publishing  of  material  In 
Ukrainian  has  nearly  come  to  a  halt. 
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is  taught  instead  of  the 
l|uiguage. 

about    40    percent    of 
Soviet  political  prisoners  are 
Among  them  is  Yuriy  Shu- 
a  Ukrainian  prisoner  of  con- 
who  has  spent  more  than  34- 
his  life   in  Soviet   Prisons, 
and  internal  exile.  The 
^oman  Shukhevych,  command- 
Ukrainian  Insurgent  Army 
Yuriy  was  first  arrested  at  the 
15  because  he  refused  to  re- 
his  father  and  the  cause  of 
independence.   Despite   his 
travail,  Shukhevych  has  emerged 
tdvocate  of  human  rights  for 
liying  under  Soviet  rule.  In  Jan- 
while  still   in  prison,   he 
a  member  of  the  Ukrainian 
Monitoring  Group, 
events   in   connection   with 
at  Chernobyl  also  raise  se- 
questions  regarding  Soviet  dis- 
against      citizens      of 
Many    Ukrainian-Americans 
been    allowed    to    contact 
and  loved  ones  in  the  after- 
the  accident,  despite  provi- 
the  Helsinki  Pinal  Act  which 
such  contacts.  Others  have 
frustrated  in  their  efforts  to  send 
to  victims  of  the  tragedy. 
response    to    Chernobyl 
that,  despite  an  exten- 
di^information    campaign,     the 
is  as  closed  as  ever.  Instead  of 
reform.  Gorbachev  continues 
the  same  old  policies  fol- 
his  predecessors, 
my  colleagues  to  support  this 
resolution  as  an  expression 
with  members  of  the  Hel- 
m<fnitorlng  and  affiliated  groups, 
members  of  the  Ukrainian 
Group,     who     have     re- 
iteadfast  in  their  pursuit  of  in- 
human rights.  Together,  they 
shining  example  of  human  cour- 
dedication  to  the  highest  prin- 
human  civilization.* 


RECO  GNIZE 


RESOLUTION      435-TO 
THE      CONTRIBU- 
OP  EUGENE  LANG 


Mr.  MOYNIHAN  submitted  the  fol- 
lowing lesolution;  which  was  referred 
to  the  Cpmmittee  on  the  Judiciary: 
S.  Rn.  435 


yoitng 


the  number  of  young  peole  who 

gt«duate  U  unacceptable  In  many 

especially  In  urban  areas:  and 

failure    to    graduate    deprives 

people  of  many  employment 

opportunities  and  further  educational  op- 

and 

many     disadvantaged     young 
never  encouraged  to  pursue  a  col- 
educktlon  and  are  unaware  of  scholar- 
opp^tunltles:  and 

Eugene  Lang's  donation  of  time 

mon^  to  the  Class  of  1981  at  P.S.  121 

iarlem  has  provided  every  class 

he  opportunity  to  attend  college: 


Whereas  50  of  51  class  members  are  ex- 
pected to  attend  college  because  of  Mr. 
Lang's  efforts  In  an  area  where  the  dropout 
rate  approaches  75  percent:  and 

Whereas  six  new  sponsors  have  offered 
the  same  opportunity  to  425  schoolchildren 
in  New  York  City  and  Mr.  Lang  has  estab- 
lished the  'I  Have  a  Dream  Foundation  "  to 
replicate  his  Idea  in  other  cities:  Now.  there- 
fore, be  it 

Resolved,  that  It  is  the  sense  of  the  Senate 
that- 

(1)  Eugene  Lang  is  to  be  commended  for 
his  recognition  of  a  serious  problem  in  inner 
city  schools  and  his  contribution  of  time 
and  money  to  correct  it.  His  efforts  have 
provided  disadvantaged  young  people  the 
Incentive  and  the  means  to  finish  high 
school  and  attend  college. 

(2)  Americans  are  encouraged  to  use  their 
time  and  resources  to  give  disadvantaged 
young  people  educational  opportunities 
they  do  not  normally  have. 


SENATE  RESOLUTION  436-RE- 
GARDING  THE  ESTABLISH- 
MENT OF  AN  INTERNATIONAL 
TRADE  AND  FINANCING  DE- 
VELOPMENT PROGRAM 

Mr.  KERRY  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations. 
S.  Res.  436 

Resolved.  That  this  resolution  may  be 
cited  as  the  "International  Development 
Resolution  of  1986". 

Sec.  1.  The  Senate  finds  that- 

(1)  international  trade  and  finance  are  so 
Inter-related  that  both  condition  interna- 
tional development  and  Impact  on  national 
economic  decisionmaking  and  foreign  policy 
formulation: 

(2)  current  levels  of  developing  country 
debt  stifle  exports  from  the  United  States, 
place  downward  pressures  on  commodity 
prices,  and  Jeopardize  the  commercial  finan- 
cial system; 

(3)  the  international  debt  crisis  forces 
debtor  nations  to  reduce  their  consumption 
of  products  to  the  United  States  and  to  in- 
crease exports  competing  with  American 
products,  thereby  causing  injury  to  the 
manufacturing  base  of  the  United  States 
and  Job  dislocation  for  our  workers: 

(4)  the  size  and  composition  of  the  United 
States  trade  deficit  and  the  overexposure  of 
United  States  financial  institutions  assisting 
with  the  balance  of  payments  problems  of 
developing  countries  reflect  the  most  obvi- 
ous detrimental  consequences  of  the  debt 
crisis: 

(5)  the  strictly  case-by-case  financial  ap- 
proach to  dealing  with  the  debt  Internation- 
al debt  crisis  has  failed  to  enhance  the 
international  trading  system  or  result  In  the 
resumption  of  normal  and  predictable  levels 
of  private  and  public  lending  to  debt-ridden 
nations  of  the  third  world: 

(6)  It  U  in  the  national  Interest  of  the 
United  States  and  other  nations  of  the 
world  to  participate  In  an  open  and  fair 
international  trading  system,  to  contribute 
to  the  stabilization  of  the  International  fi- 
nancial system,  and  to  promote  national 
economic  growth  as  a  process  mutually  ben- 
eficial to  industrial  and  developing  nations 
alike: 

(7)  the  persistence  of  the  current  econom- 
ic crisis  makes  necessary  the  adoption  of  ex- 
traordinary measures  to  resolving  this  crisis. 

Sec.  2.  It  Is  the  policy  of  the  United 
SUtes— 


(1)  to  promote  International  development 
through  the  formulation  of  trade  and  finan- 
cial policies  designed  to  strengthen  Interna- 
tional cooperation  which  accommodates  the 
mutual  Interests  of  the  Industrialized  and 
developing  nations  In  a  growth-oriented 
world  economy: 

(2)  to  support,  with  positive  incentives, 
the  enhancement  of  freer  and  fairer  Inter- 
national trade; 

(3)  to  support  improvements  in  the  mech- 
anisms of  international  lending  in  order  to 
provide  for  market  stabilization  and  to 
strengthen  the  integrity  of  the  Internation- 
al financial  system:  and 

(4)  to  establish  an  International  trade  and 
finance  development  program  which  can 
deal  effectively  with  ameliorating  the  Inter- 
national debt  crisis. 

Sec  3.  The  purposes  of  an  International 
trade  and  finance  development  program 
should  be— 

(1)  to  strengthen  international  economic 
relations  among  the  participants  in  this  pro- 
gram, through  the  coordinated  and  equita- 
ble appropriation  of  financial  resources,  the 
allocation  of  which,  under  this  program's 
criteria,  would  be  to  provide  Inducements 
for  increasing  the  imports  of  developing  na- 
tions and  the  .stabllzation  of  international 
financial  market.s; 

(2)  to  strengthen  economic  growth  in  de- 
veloping nations  by  Increasing  their  partici- 
pation In  the  world  trading  system  through 
alleviation  of  their  debt  burden; 

(3)  to  contribute  to  the  stabilization  of  fi- 
nancial markets  by  mitigating  the  negative 
impact  of  the  debt  crisis  on  private  financial 
institutions,  thereby  avoiding  the  potential 
of  widespread  bankruptcy  while  re-estab- 
lishing the  credilworthines.s  of  debtor  na- 
tions which.  In  turn,  would  allow  the  re- 
sumption of  normal  International  commer- 
cial lending; 

(4)  To  establish  a  basis  for  economic  coop- 
eration among  sovereign  nations,  which  en- 
hances multilateralism  and  burdensharlng 
and  prevents  the  pollticization  of  Interna- 
tional trade  and  finance. 

Sec  4.  It  is  the  sense  of  the  Senate  that 
the  President  should  instruct  the  Perma- 
nent Representative  of  the  United  States  to 
the  United  Nations  to  propose  an  agreement 
on  international  trade  and  finance  develop- 
ment which  provides  for— 

(1)  the  establishment  of  a  progressive  cap 
to  limit  the  external  public  debt-service  pay- 
ments of  developing  nations  based  upon 
their  net  trade  performance,  as  an  Induce- 
ment for  the  reduction  of  developing  nation 
trade  surpluses  through  Increased  Imports; 

(2)  the  establishment  of  an  alternative 
progressive  .scale  on  public  debt-service  pay- 
ments relief  for  trade  deficit  developing  na- 
tions, so  as  to  assure  that  their  Import  ca- 
pacity Is  sustained  and  external  economic 
adjustment  is  growth-oriented; 

(3)  the  establishment  of  conditions  for  the 
repayment  of  external  public  debt-service  of 
developing  nations,  for  which  debt  relief 
was  accorded.  In  order  to  assure  the  non- 
capitalization  of  Interest  on  the  rescheduled 
debt  during  the  grace  period  and  fixed  In- 
terest rates  during  the  naturity  period,  and 
which  assure  creditor  commercial  banks  full 
debt  repayment  at  market  interest  rates  in 
return  for  eliminating  Interest  spreads  or 
commissions; 

(4)  the  allocation  of  resources  by  Industri- 
alized nations,  the  contribution  of  which 
would  be  proportional  to  the  effective  bene- 
fit derived  from  the  Inciease  In  trade  among 
the  parties,  the  said  amount  of  which  would 
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be  available  only  to  fund  the  financial  oper- 
ations of  the  agreement: 

(6)  the  deposit  by  developing  nations  seek- 
ing debt  relief  of  10  percent  of  the  total 
amount  of  their  annual  debt  relief  for  use 
under  the  agreement  to  cover  potential  de- 
faults: 

(6)  the  establishment  of  an  International 
Trade  and  Finance  Development  Council, 
comprised  of  a  Board  of  Directors  and  an 
Executive-Secretary  who  would  decide  by 
equal  vote  on  the  Program's  statutory  provi- 
sions required  to  Implement  the  agreement: 

(7)  representation  on  the  Board  of  Direc- 
tors, which  should  be  regional  In  nature  and 
shall  Include  representation  from  the  Inter- 
national Monetary  Fund,  the  Bank  for 
International  Reconstruction  and  Develop- 
ment, and  the  General  Agreement  on  Trade 
and  Tariffs: 

(8)  the  termination  of  the  agreement  at 
the  end  of  five  years. 

Sec.  7.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  KERRY.  Mr.  President.  I  am 
submitting  today  the  International 
Development  Resolution  of  1986.  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  establishment  of  an  inter- 
national trade  and  financing  develop- 
ment program.  This  program  is  de- 
signed to  provide  a  comprehensive  so- 
lution to  the  debt  crisis  which  affects 
Latin  America  and  other  Third  World 
nations,  and  which  threatens  the  U.S. 
economy  as  well. 

This  proposal  is  explained  in  detail 
in  a  background  paper  accompanying 
the  resolution,  which  I  will  place  in 
the  Record  in  the  near  future.  Basical- 
ly, the  plan  circumvents  the  failed 
case-by-case  approach  of  the  Baker 
plan,  and  provides  a  comprehensive 
approach  to  the  debt  problem,  one 
which  is  mutually  beneficial  to  both 
developing  nations  and  to  the  Ameri- 
can ecomony.  This  plan  would  provide 
Incentives  to  debtor  nations  to  in- 
crease their  Imports  of  U.S.  goods, 
without  affecting  their  export  capac- 
ity. It  would  improve  the  current  U.S. 
trade  deficit,  and  would  provide  jobs 
for  the  American  worker.  It  would  also 
guarantee  to  U.S.  banks  eventual  re- 
payment of  their  outstanding  loans  to 
debtor  nations,  loans  which  would  oth- 
erwise have  to  be  written  off  in  all 
likelihood.  This  plan  would  stabilize 
the  International  financial  system,  and 
would  promote  economic  growth  In  a 
process  mutually  beneficial  to  both  In- 
dustrial and  developing  nations. 

The  present  debt  crisis  is  a  threat 
not  only  to  the  economies  of  Latin 
American  and  other  developing  na- 
tions. It  Is  also  a  threat  to  the  forces 
of  democracy  which  are  sweeping 
throughout  Latin  America  and  other 
Third  World  nations  such  as  the  Phil- 
ippines. At  present,  the  debt  crisis  cre- 
ates an  Intolerable  burden  on  many 
Third  World  countries.  With  those 
economic  pressures  come  political 
pressures,  which  threaten  the  fragile 
democracies  of  many  developing  na- 
tions. In  order  for  those  democracies 
to  flourish,  they  must  have  stable  eco- 


nomic conditions  which  allow  for  eco- 
nomic growth.  The  present  Baker  plan 
for  dealing  with  the  debt  has  failed  to 
provide  the  conditions  for  economic 
growth.  In  order  to  encourage  the 
process  of  democratic  change,  and 
create  the  conditions  for  economic 
growth  In  developing  countries,  a  new 
approach  Is  needed. 

The  plan  which  I  have  outlined 
would  provide  a  fresh  approach.  In 
simple  terms.  It  would  provide  for  the 
establishment  of  a  progressive  cap  to 
limit  the  external  public  debt-service 
payments  of  developing  nations,  based 
upon  their  net  trade  performance,  as 
an  Inducement  for  the  reduction  of  de- 
veloping nation  trade  surpluses 
through  increased  Imports.  It  would 
also  establish  an  alternative  progres- 
sive scale  for  public  debt-service  pay- 
ment relief  for  developing  nations,  to 
assure  that  their  Import  capacity  Is 
sustained,  and  to  ensure  that  external 
economic  adjustment  Is  growth  orient- 
ed. And  it  would  establish  conditions 
for  the  repayment  of  the  external 
public  debt  of  developing  nations, 
which  would  assure  creditor  commer- 
cial banks  full  debt  repayment.  In 
return  for  eliminating  Interest  spreads 
or  commissions  on  the  rescheduled 
debt. 

This  plan  would  Involve  the  coopera- 
tion and  participation  of  both  develop- 
ing and  developed  nations,  and  would 
be  beneficial  to  both.  I  believe  that  It 
Is  a  real  and  viable  alternative  to  the 
present  administration  policy.  The 
Baker  plan,  on  its  own  terms,  has 
failed.  It  is  time  for  a  new  approach, 
one  which  Is  creative,  and  one  which 
can  work.  The  plan  which  I  am  pre- 
senting today  creates  an  alternative 
which  represents  a  realistic  solution  to 
the  debt  crisis.  I  hope  that  my  col- 
leagues will  Join  In  support  of  this 
plan.* 


SENATE      RESOLUTION      437-RE- 
LATING    TO    UPCOMING    ELEC- 
TIONS IN  MEXICO 
Mr.  DeCONCINI  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

s.  Res.  437 
Whereas  the  great  nation  of  Mexico  has 
been    a    helpful    and    constructive    IJnIted 
States  ally  and  neighbor: 

Whereas  Mexico's  stability  and  prosperity 
Is  crucial  to  peace  and  progress  In  the  Amer- 
icas: 

Whereas  the  rich  cultural  diversity  and  vi- 
brant society  of  Mexico  Is  experiencing 
severe  economic  problems,  and  the  United 
States  and  other  natloru  can  do  no  less  than 
assist  In  this  time  of  economic  stress: 

Whereas  Mexico  In  lU  long-range  commit- 
ment to  popular  democracy  has  been  a  role 
model  for  other  developing  nations: 

Whereas  President  de  la  Madrid  has 
pledged  that  elections  In  Mexico  would  be 
clean  and  "morally  renovated"  upon  his 
election  to  the  presidency: 


Whereas  the  midterm  municipal  elections 
In  December  1984  led  to  Mexican  and  lnt«r- 
national  accusations  of  massive  fraud  and 
bribery  and  resulted  In  damaging  this  proud 
nation's  status  as  a  democratic  leader  In 
Latin  American  countries  that  claim  that 
their  political  systems  are  responding  to 
social  pressures  through  democratic  change: 
Whereas  at  least  three  people  and  possi- 
bly as  many  as  eleven  were  killed  and  scores 
Injured  In  January  1986  when  protesU 
against  alleged  fraud  In  municipal  elections 
forced  police  to  move  against  demonstra- 
tors: 

Whereas  the  Mexican  newspaper  of  Mon- 
terrey, El  Norte,  documented  1.065  IncldenU 
of  fraud  In  14  hours- from  ballot  box  stuff- 
ing to  disappearances  of  election  officials— 
after  setting  up  their  network  of  reporters 
In  the  July  1986  mid-term  elections: 

Whereas  an  Arizona  newspaper  reported  a 
bus  full  of  voters  from  the  SUte  of  Chihua- 
hua pulling  Into  the  neighboring  Sonoran 
town  of  Agua  PrleU  to  vote  Illegally; 

Whereas  with  economic  problems  Increas- 
ing, oil  prices  dropping,  and  social  unrest 
growing,  Mexico  can  offer  Its  electorate  an 
opportunity  to  speak  out  and  share  In  the 
country's  future  through  the  ballot  box; 

Whereas  the  political,  social,  and  econom- 
ic stability  of  Mexico  Is  Inextlcably  Inter- 
twined with  the  United  States  as  evenu  In 
one  country  InevlUbly  and  Increasingly  In- 
fluence the  other:  and 

Whereas  municipal  and  gubernatorial 
elections  throughout  Mexico  beginning  In 
July  1986  and  lasting  for  six  months  will 
provide  an  opportunity  to  reflect  the  Mexi- 
can peoples  desire  for  and  the  governments 
commitment  to  fc«terlng  the  growth  of 
democratic  Institutions:  Now,  therefore,  be 
It 

Resolved,  That  (a)  It  Is  the  sense  of  the 
Senate  that  the  longsUndlng  friendship  be- 
tween Mexico  and  the  United  Stales  Is  best 
served  by  the  commitment  of  these  coun- 
tries to  democratic  freedoms  and  Institu- 
tions. 

(b)  Placing  the  highest  priority  on  this 
commitment,  the  Senate  hereby- 

(1)  urges  the  President  of  Mexico  to  live 
up  to  his  pledge  to  achieve  morally  renovat- 
ed elections  and  open  the  one-party  system 
of  Mexico  to  greater  democratic  freedoms  In 
the  upcoming  State  and  municipal  elections: 

(2)  encourage  the  aovernment  of  Mexico 
to  appoint  a  special  Independent  citizen 
body  representing  all  the  recognized  politi- 
cal parties  for  the  purpose  of  objectively 
evaluating  and  monitoring  those  elections 
and  working  with  the  Commission  Federal 
Electoral  (CFE):  and 

(3)  stresses  that  the  great  nation  of 
Mexico  should  continue  lu  long-term  com- 
mitment to  democratic  principles  and  lU 
leadership  role  In  the  Americas  to  promote 
democracy. 

Sic.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DeCONCINI.  Mr.  President,  last 
week  my  distinguished  colleague  from 
Texas.  Senator  Bentsen.  eloquently 
discussed  the  situation  In  Mexico.  I  lis- 
tened Intently  to  his  statement  and,  as 
another  Senator  sharing  a  long  border 
with  Mexico.  I  agree  with  many  of  his 
insightful  remarks.  In  particular.  I 
would  like  to  quote  specifically  from 
his  talk: 

We  are  not  always  going  to  find  that  our 
policies  are  In  concurrence  or  agreement. 
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'  he  way  It  is  between  two  major  na- 

slde  by  side  as  neighbors.  This  Is 

time  for  Mexico.  It  Is  a  time  when 

shou  d  offer  understanding  and  coopera- 

I  he  problems  that  we  all  agree  exist. 

Mexico's  sovereignty  and 
I  respect  this  trreat  nation's 
cultural  diversity  and  vibrant  soci- 
value  their  close  friendship, 
why  I  am  introducing  a  resolu- 
efcpressing    the    sense    of    the 
that     the     Government     of 
should  continue  its  long-term 
to  democracy  and  open 
onetoarty  system  to  greater  demo- 
fjreedoms  in  the  upcoming  elec- 
longstanding  friendship  be- 
4f  exico  and  the  United  States  is 
by   the   commitment   of 
:ountries   to   democratic    free- 
institutions, 
resolution  places  the  highest 
on  this  mutual  responsibility 
th|»reby   urges  the   President  of 
to  live  up  to  his  pledge  to 
"morally  renovated"  elections 
the   one-party    system    of 
to    greater   democratic    free- 
the  upcoming  state  and  mu- 
elections.     President     de     la 
achieved    initial    progress   in 
but  subsequent  reports  have 
electoral  fraud  and  abuse  in 
m(tt  recent  elections.  This  abuse 
ballot     stuffing,     vanishing 
officials,  and  fraudulent  voter 
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this  resolution  encourages 
Gojiremment  of  Mexico  to  appoint 
independent  citizen  body  rep- 
all  the  recognized  political 
for  the  purpose  of  objectively 
and  evaluating  these  elec- 
working  with  the  Commis- 
P^eral  Electoral  [CFEl.  While  I 
that  many  Central  and  Latin 
democracies  allow  intema- 
)bservers  to  watch  election  re- 
do not  believe  this  is  called  for 
's  situation.  I  do  think  that, 
volatile  situation  in  Mexico, 
cotild  vent  some  discontent  by  al- 
opposition    parties    a    fairer 
in  the  elections. 

resolution  also  stresses  that  the 

ration  of  Mexico  should  contin- 

lang-term  commitment  to  demo- 

I  rinciples  and  its  leadership  role 

Americas  to  promote  democra- 

has  supported  the  overall 

of  democracy  and  the  press, 

under  some  control,  is  increas- 

V  x»l  and  critical  of  the  Govem- 

Mexico  supports  a  diplomatic 

to  the  problems  in  Nicaragua. 

the    opposition    political 

have  yet  to  win  a  governor's 

k  crucial  contest  between  the 

[Institutional      Revolutionary 

and  the  PAN  [NatioiuU  Action 

will  take  place  July  6  In  Chi- 

Thls  must  not  be  perceived  as 

a  legitimate  reflection  of  the 

electorate  in  Chihuahua. 


I  fully  recognize  the  nature  of  this 
challenge  to  the  Mexican  Govern- 
ment. This  will  echo  instantly  from 
Mexico  City  to  Nogales  to  Washing- 
ton. DC.  For  Mexico  is  our  third  larg- 
est trading  partner,  after  Canada  and 
Japan.  They  supply  the  United  States 
with  more  oil  than  any  other  country. 
Its  precarious  economy  threatens  the 
stability  of  many  American  banks.  The 
influx  of  immigrants  into  the  United 
States  has  transformed  cities  from 
San  Diego  to  Chicago.  But  it  would  be 
a  mistake  not  to  challenge  Mexico  to 
continue  its  commitment  to  democrat- 
ic principles  and  freedoms.  II  would  be 
a  mistake  not  to  invite  President  de  la 
Madrid  to  live  up  to  his  pledge  to 
"morally  renovate"  the  elections.  It 
would  be  a  mistake  to  think  that 
Mexico  cannot  meet  this  challenge. 

Nowhere  else  in  the  world,  Mr.  Presi- 
dent, does  a  developing  country  like 
Mexico  share  an  undefendable  2,000- 
mile  border  with  a  wealthy  country 
like  the  United  States.  My  State  of  Ar- 
izona shares  377  miles  of  this  border.  I 
understand  that  Mexico  must  address 
the  denationalization  of  State  compa- 
nies, curb  corruption,  stabilize  their 
debt,  and  open  up  political  channels 
for  opposition  parties.  By  continuing 
in  their  commitment  to  democracy. 
Mexico  would  warrant  deeper  and 
more  fundamental  support  from  the 
world  community  for  reasons  that  go 
beyond  momentary  financial  concerns. 
Living  up  to  this  democratic  challenge 
can  only  broaden  this  worldwide  sup- 
port. 


printed  as  a  Senate  document  and  that 
there  be  printed,  In  addition  to  the  usual 
number  of  copies  of  such  document,  such 
additional  copies  as  are  allowed  to  be  print- 
ed under  the  limitations  Imposed  by  section 
703  of  title  44.  United  States  Code. 


SENATE  RESOLUTION  438-DI- 
RECTING  A  STUDY  OF  THE 
RULES  AND  PRECEDENTS  OF 
THE  SENATE  APPLICABLE  TO 
IMPEACHMENT  TRIALS 

Mr.  BYRD  (and  Mr.  Dole)  submit- 
ted  the   following   resolution:   which 
was   referred   to   the   Conunittee   on 
Rules  and  Administration: 
S.  Res.  438 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  directed  to  review  any 
and  all  existing  rules  and  precedents  that 
apply  to  impeachment  trials  with  a  view  to 
recommending  any  revisions,  if  necessary, 
which  may  be  required  if  the  Senate  Is 
called  upon  to  conduct  such  a  trial. 

Resolved  further,  That  the  Committee  on 
Rules  and  Administration  is  instructed  to 
report  back  no  later  than  August  1.  1986. 


SENATE  RESOLUTION  439-AU- 
THORIZING  THE  REPRINTING 
OP  A  SENATE  DOCUMENT 

Mr.    BYRD    (for    himself    and    Mr. 
DoLC)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  439 

Resolved,  That  Senate  Document  93-102. 
93rd  Congress.  2d  Session,  entitled  "Proce- 
dure and  Guidelines  for  Impeachment 
Trials  In  the  United  States  Senate"  be  re- 


SENATE  RESOLUTION  440-EX- 
PRESSING  APPRECIATION  TO 
MS  JEANIE  BOWLES 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  440 
Whereas.  M.s.  Jeanie  Bowles  has  per- 
formed In  an  exemplary  manner  all  of  the 
duties  of  her  position  of  Assistant  Editor  In 
the  office  of  the  Official  Reporters  of  De- 
bates, which  position  she  has  held  since  she 
was  appointed  to  it  on  February  2,  1981:  and 
Whereas,  Senators  and  staff  with  occasion 
to  work  with  Ms.  Bowles  admire  her  help- 
fulness and  respect  the  high  quality  of  her 
work:  and 

Whereas,  the  work  of  the  Senate  has  been 
aided  Immeasurably  by  Ms.  Bowles'  commit- 
ment to  fulfill  the  responsibilities  of  her  po- 
sition in  an  exemplary  manner:  and 

Whereas.  Ms.  Bowles  has  been  appointed 
to  the  position  of  Superintendent  of  Docu- 
ments of  the  United  States  Senate,  In  recog- 
nition of  the  conscientious  way  In  which  she 
performs  all  tasks  assigned  to  her  and  the 
consistent  superior  quality  of  her  work- 
Therefore,  be  it  Resolved,  that  the  United 
States  Senate  expresses  Its  appreciation  to 
Ms.  Jeanie  Bowles  for  her  years  of  dedicated 
service  as  Assistant  Editor  in  the  Office  of 
the  Official  Reporters  of  Debates,  and  ex- 
tends its  best  wishes  for  success  In  her  new 
position  of  Superintendent  of  Documents 
for  the  Senate. 


SENATE  RESOLUTION  441 -RE- 
LATING TO  TELEVISION  COV- 
ERAGE OF  THE  SENATE 

Mr.    DOLE    (for    himself    and    Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  ordered  held  at  the 
desk  by  unanimous  consent: 
S.  Res.  441 

Resolved,  That  notwithstanding  any  other 
provision  of  S.  Res.  28,  agreed  to  February 
27,  1986,  television  coverage  of  the  Senate 
shall  continue  under  the  same  basis  as  pro- 
vided during  the  live  test  period  under  sec- 
tion 5  of  S.  Res.  28  unless  the  Senate  votes 
pursuant  to  section  15  of  S.  Res.  28  to  end 
coverage. 


AMENDMENTS  SUBMITTED 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS,  1986 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2196 

Mr.  JOHNSTON  (for  himself,  Mr. 
Long.  Mr.  Bentsek,  Mr.  Borkh,  and 
Mr,  Nickles)  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  niunbered 
175  to  the  bill  (H.R.   4515)  making 
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urgent    supplemental    appropriations 
for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes;  as 
follows: 
At  the  end  of  the  amendment  Inaert: 
CHAPTDt  VIII  A 

TKADE  ADJU»T1ID«T  ASSISTANCE 

Sre.  I.  (a)  Section  222  of  the  Trade  Act  of 
1974  (19  U.8.C.  2272)  ts  amended  to  read  as 
follows: 

-SBC.  in.  GROUP  KI.ICIBILITY  REQl'IREMENTS. 

"(a)  The  Secretary  shall  certify  a  group  of 
workers  (Including  workers  In  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  thU  chapter  If  the  Secretary 
determines  that— 

•■(Da  significant  number  or  proportion  of 
the  workers  In  such  workers'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

"(2)  sales  or  production,  or  both,  oi  sucn 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"(3)  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  artlcles- 

"(A)  which  are  produced  by  such  workers 
firm  or  appropriate  subdivision  thereof,  or 

"(B)  In  the  case  of  workers  of  a  firm  In  the 
oil  or  natural  gas  Industry,  for  which  such 
workers'  firm,  or  appropriate  subdivision 
thereof,  provides  essential  parts  or  essential 
services. 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  In  sales  or  production. 

"(b)  For  purposes  of  subsection  (a)(3)— 

"(1)  The  term  contributed  Importantly' 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

"(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 
"(3)  Any  firm,  or  subdivision  of  a  firm. 

which—  ,       „ 

"(A)  engages  In  the  exploration  for  oil  or 

natural  gas. 
"(B)  produces  or  extracts  oil  or  natural 

gas,  or 
"(C)  processes  or  refines  oil  or  natural  gas. 

shall  be  considered  to  be  a  part  of  the  oil  or 
natural  gas  Industry  and  to  be  a  firm  provid- 
ing essential  services  for  such  oil  or  natural 
gas  and  for  the  processed  or  refined  prod- 
ucts of  such  oil  or  natural  gas. 

"(4)  Any  firm  which  provides  essential 
parts,  or  essential  services,  to  another  firm 
that  conducts  activities  described  In  para- 
graph (3)  with  respect  to  oil  or  natural  gas. 
as  lU  principal  trade  or  business,  shall  be 
considered  to  be  a  part  of  the  oil  or  natural 
gas  Industry  and  to  be  a  firm  providing  es- 
sential services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  produrU  of 
such  oil  or  natural  gas.". 

(b)  Subsection  (c)  of  section  261  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c)  Is 
amended  to  read  as  follows: 

"(c)(1)  The  Secretary  shall  certify  a  firm 
(Including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
thU  chapter  If  the  Secretary   determines 

that-  .,        , 

"(A)  a  significant  number  or  proportion  of 
the  workers  In  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separted, 

■(B)  sales  or  production,  or  both,  of  such 
flnn  have  decreased  absolutely,  and 
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'■(C)  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles— 
■'(I)  which  are  produced  by  such  firm,  or 
■■(II)  In  the  case  of  a  firm  In  the  oil  or  nat- 
ural gas  Industry,  for  which  such  firm  pro- 
vides essential  parts  or  essential  services, 
contributed   Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 
"(2)  For  purposes  of  paragraph  (1)(C)— 
"(A)  The  term    contributed  Importantly' 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

"(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 
■(C)  Any  firm  which— 
■'(1)  engages  In  the  exploration  for  oil  or 

natural  gas.  .,  .      , 

•■(ID  produces  or  extracU  oil  or  natural 

■■(111)  processes  or  refines  oil  or  natural 
BUI  or 

■■(Iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  In  any  of  the  preceding 
clauses  as  lU  principal  trade  or  business, 
shall  be  considered  to  be  In  the  oil  or  natu- 
ral gas  Industry  and  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  producU  of 
such  oil  or  natural  gas. ". 

(c)(1)  The  amendmenU  made  by  this  sec- 
tion shall  apply  with  respect  to  petitions  for 
certification  which  are  filed  or  pending— 

(A)  on  or  after  September  30.  1986.  and 

(B)  before  October  1,  1987. 
(2)  Notwithstanding  any  other  provision 

of  law,  no  worker  shall  be  eligible  for  assUt- 
ance  under  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  If- 

(A)  such  worker  Is  covered  by  a  certifica- 
tion made  under  subchapter  A  of  such  chap- 
ter only  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section,  and 

(B)  the  toUl  or  partial  separation  of  such 
worker  from  adversely  affected  employment 
occurs  after  September  30,  1987. 


■(b)    Secretarial    Action    After    Notifica- 
tion.— 

Upon  receiving  notice  from  the  Commis- 
sion under  subsection  (a)  that  a  coastal 
SUte  has  not  taken  the  actions  described  In 
that  subsection,  the  Secretaries  shall  deter- 
mine Jointly,  within  80  days,  whether  that 
coasUl  SUte  U  In  compliance  with  the  Plan 
and.  If  the  SUte  U  not  In  compliance,  the 
Secretaries  shall  declare  Jointly  a  moratori- 
um on  fUhlng  for  Atlantic  striped  bass 
within  the  coastal  waters  of  that  coastal 
SUte.  In  making  such  a  determination,  the 
Secretaries  shall  carefully  consider  and 
review  the  commenU  of  the  Commission 
and  that  coasUl  SUte  In  question.'.". 

On  page  9.  strike  lines  2  through  4  and 
Insert  In  lieu  thereof  the  following; 

•Section  6  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note)  Is 
amended  by— 

••(a)  striking  •(4)(d)^  and  Inserting  in  lieu 
thereof  (4 )(b)'. 

•'(b)  striking  Secretary^  and  Inserting  In 
lieu  thereof  Secretaries'. ". 

On  page  9.  after  line  22.  Insert  a  new  sec- 
tion as  follows: 

•SBC  7  TRANSFER  OF  MILKS  CITY  NATIONAL  FISH 
HATCHERY. 

Notwithstanding  any  other  law.  the  Secre- 
tary of  the  Interior  shall  convey  to  the 
State  of  Montana,  without  reimbursement 
to  the  United  States  and  no  later  than  30 
days  following  enactment  of  this  legislation, 
all  of  the  rlghU  (Including  all  water  rIghU). 
title,  and  Interest  of  the  United  SUles  In 
and  to  the  fUh  hatchery  property  located 
south  of  Miles  City.  Montana,  and  known  as 
the  Miles  City  National  FUh  Hatchery,  con- 
sUtlng  of  168.22  acres,  more  or  less,  of  land, 
together  with  any  ImprovemenU  and  relat- 
ed personal  property  thereon.  The  property 
conveyed  shall  be  used  by  the  Montana  De- 
partment of  Fish.  Wildlife  and  Parks  as  part 
of  the  Montana  fishery  resources  manage- 
ment program.  If  the  property  conveyed  Is 
ever  used  for  other  than  these  purposes, 
title  to  such  property  shall  revert  to  the 
United  States.". 


ATLANTIC  STRIPED  BASS  CON- 
SERVATION ACT  AMENDMENTS 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  2197 

Mr.  DOLE  (for  Mr.  Chafeb,  for  him- 
self, Mr.  Stafford,  Mr.  Bentsbm.  Mr. 
Mitchell,  and  Mr.  Baucus)  proposed 
an  amendment  to  the  bill  (S.  1813)  to 
amend  and  extend  the  Atlantic 
Striped  Bass  Conservation  Act.  and  for 
other  purposes;  as  follows: 

On  page  5.  line  18.  Insert  •(2)."  Immediate- 
ly after  'Paragraphs",  strike  the  comma  be- 
tween '(3)"  and  ■•(4)"  and  Insert  In  lieu 
thereof  "and  ".  and  strike  "(7) ". 

On  page  5.  after  line  20.  Insert  a  new  para- 
graph as  follows;  .     j    i.      . 

••(2)  The  term  Atlantic  striped  bass 
means  members  of  stocks  or  populations  of 
the  species  Morone  saxatllls.  which  ordinar- 
ily migrate  seaward  of  the  waters  described 
In  paragraph  (3)(A)(I). ".  ^  „.       ^ 

On  page  6.  strike  lines  21  through  26.  and 
on  page  7.  strike  lines  1  through  6. 

On  page  8.  strike  lines  9  through  26.  and 
Insert  In  lieu  thereof  the  following: 

••(c)  amending  subsection  (b).  as  so  redes- 
ignated, to  read  as  follows: 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coMMirm  OH  roRiiow  relations 
Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  June  26.  in  order 
to  conduct  a  hearing  to  receive  testi- 
mony from  John  Gavin.  U.S.  Ambassa- 
dor to  Mexico,  regarding  the  current 
situation  in  Mexico. 

The  PRESIDING  OFFICER.  With- 
out (.bjection.  it  is  so  ordered. 

SUBCOMmTTEE  ON  AOINO 

Ml.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mlttje  on  Aging,  of  the  Committee  on 
Labcr  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  June  26.  at  2 
p  m..  to  hold  a  hearing  on  "Geriatric 
and    Gerontological    Education    and 

Training."  ,,™^„„    «,,♦». 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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lOfrrRK  ON  INTKKOOVEItNMENTAL 
RELATIONS 

HATFIELD.  Mr.  President.  I  ask 

unanimous  consent  that  the  Subcom- 

>n  Intergovernmental  relations 

Committee  on  Governmental 

be  authorized  to  meet  during 

session  of  the  Senate  on  Thursday. 

at  9:30  a.m.,  to  hold  a  hearing 

access  to  health  care  and 

legislation. 

•RESIDING  OFFICER.  With- 
obji  tction,  it  is  so  ordered. 


Mr. 

nani 
mittee 
of  the 
Affairs 
the 
June  2( 
on  S 
related 

The 
out 


2103. 


I  OMMITTIZ  ON  THE  JUDICIARY 

B  ATFIELD.  Mr.  President.  I  aslc 

unanimpus  consent  that  the  Judiciary 

be    authorized    to    meet 

[the  session  of  the  Senate  on 

Thursd  ly.  June  26.  in  order  to  consid- 

pend  ng  Executive  nominations  and 

lobi  lying  bill. 

] 'RESIDING  OFFICER.  With- 
obj<  ction,  it  is  so  ordered. 
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]£AHY.  Mr.  President.  I  rise 

congratulate  Senator  Ernest 

for  his  continued  support 

lichool  Lunch  Program.  As  the 

Orangeburg  Times-Democrat  of  South 

reported  on  June  6,  1986.  a  1- 

stiidy  conducted  by  students  from 

Carolina    State    College    has 

I  hat  free  lunch  programs  help 

-inccme  children  meet  their  nutri- 

leeds.   When  comparing  what 

c  lildren  eat  outside  of  school 

wliat  the  school  lunch  provides 

is  apparent  that  daily  protein 

supplemented  by  the  school 

program.  I  would  like  to  add  my 

as  well  to  this  necessary  and 

pt-ogram. 

President,  I  ask  that  the  article 
Orangeburg  Times-Democrat 
enteijed  in  the  Record. 
article  follows: 


aie 


A  Prd  LimcH— and  it's  Important 

(By  Sherri  A.  Clayton) 

schobl  lunch  study  at  Bennett  Middle 

n  veals  that  low-income  children  are 

loods     meeting     their    nutritional 

S<  uth  Carolina  State  College  gradu- 

stud€  tits  Tom  Vargo  and  Harriett  Pries- 

condi  cted  a  study  at  the  school  compar- 

protqln  and  iron  levels  in  children  par- 

In  the  school  lunch  program. 

results  astonished  them  and  gave  U.S. 

P.  Hollings  another  leg  to  stand 

sifpport  of   free   and   reduced-price 

the  nation's  public  schools. 

stifdy  revealed  the  sample  group  of  78 

ages  11  to  14.  getting  free  lunch 

leas-  han-nonnal  levels  of  albumin,  the 

abundant    protein,    in    their 

criUdren  paying  full  price  for  lunch 

wltl  in  the  recommended  levels. 

<  his  study  shows  is  that  the  selec- 

for  the  free  lunch  program 

good.   These   chUdren   need    it. " 

B4ld   as   he   explained   that   school 


proicas 


lunches  provide  from  53  percent  to  94  per- 
cent of  protein  recommended  for  children 
each  day. 

Albumin  carries  antibodies  that  help  fight 
diseases.  Without  free  lunch,  the  children 
could  have  an  Increase  in  health  problems 
and  be  absent  more  often  from  school. 
Vargo  said. 

The  study  also  shows  the  food  being 
served  is  meeting  the  children's  needs,  he 
added. 

"If  they  didn't  have  the  lunchroom  pro- 
gram, many  would  be  in  trouble."  Vargo 
.said. 

"These  children  have  to  eat  what  they're 
given.  Their  age  makes  them  dependent  on 
what  the  .school  and  parents  give  them,"  he 
said. 

"I  went  in  thinking  there  would  be  no  dif- 
ference. But  compare  what  is  eaten  outside 
of  school."  Vargo  said. 

Besides  taking  blood  samples,  the  study 
surveyed  the  students'  eating  habits. 

Vargo  and  Ms.  Priester  found  that  chil- 
dren on  free  lunch  had  such  food  as  grits 
and  soft  drinks  for  breakfast.  Most  ate 
breakfast  while  having  foods  such  as  bolo- 
gna, vegetables  and  turkey  necks  for  an 
evening  meal. 

The  children  whose  parents  paid  for 
lunch  ate  foods  such  as  eggs,  cereal  and 
fruit  for  breakfast. 

Protein  levels  are  built  over  a  period  of 
time.  Vargo  said.  It  would  take  several 
weeks  of  starvation  t>efore  protein  began  to 
break  down  in  the  tx>dy.  he  said. 

"Look  at  the  blood  protein.  Blood  won't 
lie,"  he  said. 

The  study  revealed  that  black  male  chil- 
dren on  free  lunch  had  albumin  within  the 
recommended  range.  Females  getting  free 
lunch  had  levels  lower  than  the  recommend- 
ed range  while  white  males  had  levels  sig- 
nificantly lower  than  the  females. 

As  to  the  reason,  Vargo  could  only  specu- 
late. "The  white  males  could  be  taking  in 
more  carbohydrates  and  no'  enough  protein 
to  keep  their  albumin  levels  up. "  he  said. 

The  study  also  revealed  the  iron  levels  to 
be  within  ranges  found  in  other  studies.  The 
levels  were  within  the  recommended  ranges, 
Ms.  Priester  said. 

The  study  took  at>out  a  year  and  a  half  to 
complete  because  of  preliminary  research, 
obtaining  local  and  federal  permission  to  do 
the  study,  getting  the  information  from  the 
children  and  processing  the  results. 

Vargo  and  Ms.  Priester  hope  to  finish 
their  graduate  theses  this  summer. 

In  a  search  for  more  information.  Vargo 
and  a  fellow  student  traveled  to  Washington 
to  look  for  similar  studies.  With  the  help  of 
Hollings  office  and  the  Congressional  Re- 
search Service,  they  could  not  find  studies 
similar  to  the  one  done  at  Bennett. 

"We're  excited  because  it  (the  study) 
really  makes  a  case  for  free  lunch.  It's  get- 
ting us  away  from  rhetoric  and  showing 
why  students  need  free  lunch  and  what 
could  happen  to  their  health  if  they  don't." 
said  Dorothy  Seder,  a  Hollings  aide. 

Ms.  Seder  said  Hollings  has  opposed  every 
Reagan  administration  proposal  to  cut  the 
program  since  the  President  took  office. 

Hollings  wrote  a  book,  published  in  1970, 
called  ""The  Case  Against  Hunger"  recount- 
ing his  experience  of  seeing  hunger  and 
malnutrition  in  his  hometown  of  Charles- 
ton, and  in  Columbia.  Just  a  few  blocks  from 
the  Governor's  Mansion. 

"I  hope  by  this  book  to  make  you  believe 
that  hunger  exists  in  this  land,  that  hunger 
poses  this  land,  that  hunger  poses  danger  to 
our  nation,  that  hunger  is  costing  this  coun- 


try more  in  dollars  than  the  most  elaborate 
array  of  feeding  programs. 

"'What  has  gone  wrong?  Once  upon  a  time 
It  was.  I  was  hungry  and  you  fed  me.'  Now 
it"s  "I  am  hungry  and  you  form  a  committee 
or  call  me  shiftless.'  "  he  wrote. 

The  1981  Reagan  Reconciliation  Bill  cut 
about  3.7  million  children  from  the  pro- 
gram, decreasing  enrollment  to  22.9  million. 
Five  years  later,  enrollment  Is  about  23.6 
million,  Ms.  Sedar  said. 

The  president  proposed  eliminating  re- 
duced-price lunches,  but  schools  need  the 
money  to  continue  the  programs,  Ms.  Seder 
said.  Without  the  money  from  reduced-  and 
full-price  meals,  some  schools  would  not  be 
able  to  continue  their  lunchroom  programs. 
The  children  suffer,  she  said. 

As  to  the  future  of  the  program,  Ms. 
Seder  said  Hollings  may  ask  Vargo  and  Ms. 
Priester  to  testify  before  Senate  subcommit- 
tees next  year,  when  the  study  will  be  used 
to  defend  the  school  lunch  program  from 
budget  cuts.* 


OMB'S  INVOLVEMENT  IN 
AGENCY  RULEMAKING 

•  Mr  LEVIN.  Mr.  President,  on 
Monday,  June  16.  1986.  Senator  Dur- 
ENBURGER  and  I  announced  new  proce- 
dures implemented  by  OMB  to  dis- 
close OMB's  involvement  in  agency 
rulemaking  under  Executive  Orders 
12291  and  12498.  Notice  of  these  new 
precedures  was  sent  out  by  Dr.  Wendy 
Gramm.  administrator  for  the  Office 
of  Information  and  Regulatory  Affairs 
of  OMB.  in  a  memorandum  to  agency 
heads. 

In  order  to  make  this  document 
available  to  all  Members  of  Congress 
and  the  public,  I  ask  that  a  copy  of 
that  memorandum  be  placed  in  the 
Record  at  this  point  along  with  my 
statement  made  at  last  weeks  an- 
nouncement. 

The  memorandum  and  statement 
follows: 

Statement  or  Senator  Carl  Levin— Press 
Conference  on  OMB  Disclosure  Policy 

I  am  pleased  to  announce  a  significant  vic- 
tory in  our  effort  to  make  the  regulatory 
process  open  and  accountable.  Our  battle 
with  the  Office  of  Management  and  Budget 
(OMB)  has  been  resolved.  They  will  imple- 
ment, effective  today,  significant  new  disclo- 
sure procedures  for  the  review  of  rules 
under  Executive  Orders  12291  and  12498. 
We  will  withdraw  our  objections  to  the  ap- 
propriations of  funds  for  the  continuation 
of  the  Office  of  Information  and  Regula- 
tory Affairs  (OIRA)  and  will  seek  passage  of 
a  bill  to  reauthorize  the  office. 

The  procedures  conform  in  significant 
ways  to  the  bill.  S.  2023,  which  Senator  Dur- 
enburger.  Senator  Rudman  and  I  intro- 
duced earlier  this  year  and  are  the  product 
of  a  series  of  recent  negotiations  between 
OMB  and  our  offices.  We  believe,  If  faith- 
fully executed,  they  will  go  a  long  way  to  re- 
establishing the  public's  role  in  the  rule- 
making process,  which  has  been  the  Intent 
of  Congress  since  it  passed  the  Administar- 
tive  Procedure  Act  in  1947. 

No  longer  will  OMB  operate  within  the 
shade-drawn,  doors-closed,  no-flngerprlnts 
environment  in  which  it  has  operated  for 
the  past  five  years.  From  this  point  on, 
OMB's  input  into  the  rulemaking  process 
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will  be  a  matter  of  public  record,  available 
for  all  who  are  so  Interested  to  see  and 
judge. 

Let  me  take  a  minute  before  I  explain  the 
procedures  themselves  to  provide  a  brief 
background  on  just  what  review  process 
these  procedures  address  for  those  who  may 
be  unfamiliar  with  it. 

On  February  17.  1981.  President  Reagan 
Issued  Executive  Order  12291.  which  re- 
quired all  covered  agencies— that  Included 
all  Executive  Branch  agencies,  but  not  the 
independent  regulatory  agencles-to  submit 
their  proposed  and  final  rules  to  OMB  for 
review  prior  to  publication.  It  directed  OMB 
to  review  the  rules  for  compliance  with  five 
cost-benefit  principles  layed  out  in  the  Ex- 
ecutive Order. 

The  Order  set  a  timetable  for  OMB  review 
of  10  days  for  nonmajor  rules  and  up  to  60 
days  for  major  rules.  Implicit  in  the  Order, 
however,  is  the  understanding  that  these 
timeframes  are  not  inviolate  and  can  be  ex- 
tended indefinitely  by  OMB.  In  short.  OMB 
can.  under  E.O.  12291.  delay  the  publication 
or  implementation  of  a  rule  indefinitely  if  it 
sees  fit.  but  arguably  only  if  one  of  the 
standards  in  the  Order  is  not  met. 

E.O.  12291  was  followed  on  January  4. 
1985.  with  E.O.  12498.  This  Executive  Order 
results  in  more  than  just  the  rules  them- 
selves being  submitted  to  OMB  for  review. 
It  requires  each  rulemaking  agency  to  clear 
it  annual  regulatory  agenda  with  OMB  so 
that  OMB  can  have  a  key  role  in  deciding 
not  only  how  rules  should  look  when 
they're  Issued,  but  which  rules  should  be 
issued  in  the  first  place. 

Some  have  called  for  the  elimination  of 
the  OMB  review  process  altogether.  They 
argue  that  OMB  has  no  legitimate  role  in 
reviewing  many  of  the  highly  complex, 
unique  and  exhaustively  developed  rules 
agencies  are  required  to  send  to  OMB  for 
review.  Others,  like  myself  and  Senator 
Durenburger  and  Senator  Rudman.  have 
not  reached  that  conclusion. 

I  am  a  supporter  of  the  concept  of  execu- 
tive oversight  under  the  right  conditions.  I 
like  the  notion  of  a  President  who  is  watch- 
ing the  shop  and  that  as  an  elected  official, 
he  is  the  person— allegedly  acting  through 
OMB— to  whom  the  public  can  turn  both 
for  results,  and  for  blame.  And  it  is  a  legiti- 
mate way  to  avoid  unnecessary  duplication 
of  and  Inconsistency  In  rules.  Finally,  it  pro- 
tects us  from  the  "tunnel  vision  "  of  agency 
personnel  that  can  come  from  being  identi- 
fied as  the  'protector"  of  any  particular  In- 
terest area.  In  short,  the  concept  of  execu- 
tive oversight  of  agency  rulemaking  can 
make  good  management  sense.  And  over  the 
past  five  years  I  have  stated  that  position 
on  numerous  occasions. 

But,  OMB  has  undermined  the  genuine 
support  for  the  concept  of  executive  over- 
sight—that is  an  advisory,  coordinating  rule 
for  the  President  In  the  rulemaking  proc- 
ess—by persons  like  myself  and  some  of  my 
colleagues,  by  the  strong-arm  and  highly  se- 
cretive manner  in  which  it  has  implemented 
the  concept.  It  has  bullied  agencies  who 
have  been  given  the  authority  to  issue  regu- 
lations Into  submitting  to  OMB's  demands, 
and  it  has  trashed  Congressional  concerns 
for  public  participation  In  the  rulemaking 
process  by  Ignoring  Indications  from  Con- 
gress that  sunshine  is  an  essential  element 
to  the  success  and  legitimacy  of  OMB 
™vlew.  ^     ^,,„ 

That  is  why  the  action  taken  by  OMB 
today  is,  while  a  long  time  in  coming,  so  sig- 
nificant. Prom  now  on  we  will  be  able  to  ob- 
serve first-hand  the  extent  of  OMB's  role  in 


shaping  regulations  and  the  public  will  be 
able  to  respond  to  OMB's  arguments  and  ac- 
tions. 

The  procedures  that  are  being  put  in 
place  today  are  as  follows. 

OMB  (and  when  I  say  OMB.  I  mean  the 
office  in  OMB  that  reviews  rules.  OIRA) 
will  disclose  copies  of  all  draft  proposed  and 
final  rules  sent  by  anyone  in  the  rulemaking 
agency  to  OMB  for  review. 

OMB  will  disclose  copies  of  all  written  ma- 
terials exchanged  between  OMB  and  the 
head  of  the  rulemaking  agency. 

OMB  will  disclose  any  draft  regulatory 
program  sent  to  OMB  for  review  under  E.O. 
12498. 

OMB  will  make  available  to  the  public 
and  the  relevant  rulemaking  agency  all  writ- 
ten material  received  from  persons  outside 
the  federal  government  concerning  the 
agency's  rules,  a  list  of  all  meetings  with 
persons  outside  the  federal  government  and 
a  list  of  all  other  communications— includ- 
ing phone  calls— with  persons  ouUide  the 
federal  government  pertaining  to  the  rules 
of  the  agency.  Moreover,  the  relevant  rule- 
making agency  employees  will  be  invited  to 
attend  all  scheduled  meetings  held  between 
OMB  and  persons  ouUide  the  federal  gov- 
ernment. These  procedures  will  apply  to  any 
agency  requesting  them. 

Finally.  OMB  will  continue  to  publish,  as 
It  now  does,  an  annual  accounting  of  the 
rules  it  reviews  under  E.O.  12291.  Including 
a  list  of  the  rules  sent  to  OMB  for  review 
which  were  returned  to  the  rulemaking 
agency  and  which  were  never  published.  It 
will  also,  on  a  monthly  basis,  identify  those 
draft  proposed  and  final  rules  for  which 
OMB  has  completed  ite  review  during  the 
preceding  months  and  will  state  the  length 
of  OMB's  review  for  each  such  rule. 

The  implementation  of  these  procedures 
has  been  a  long  time  In  coming.  I  have  been 
pushing  for  disclosure  similar  to  this  since 
E.O.  12291  was  first  issued  in  early  1981.  In 
1982  the  Senate  went  on  record  with  a  vote 
of  92-0  In  support  of  the  LevinRudman 
amendment  to  the  Regulatory  Reform  bill. 
S.  1080.  which  explicitly  required  the  disclo- 
sure of  draft  proposed  and  final  rules  sent 
to  OMB  for  review,  disclosure  of  written 
material  exchanged  between  OMB  and  the 
rulemaking  agency,  and  a  written  summary 
of  the  significant  changes  made  In  the  rule 
pursuant  to  OMB's  Involvement.  OMB  was 
on  record  at  the  time  In  support  of  that 
amendment.  That  bill,  which  passed  the 
Senate,  however,  did  not  pass  the  House. 

In  the  next  Congress.  In  1984.  the  Senate 
Governmental  Affairs  Committee  unani- 
mously passed  a  reauthorization  of  the  Pa- 
perwork Reduction  Act  with  an  amendment 
by  myself  and  Senator  Rudman  which 
would  have  required  disclosure  similar  to 
that  In  the  earlier  regulatory  reform  bill. 
OMB  said  it  supported  that,  too.  But  OMB 
never  took  any  direct  action  itself  to  imple- 
ment the  disclosure  procedures  which  it  re- 
peatedly, on  the  record,  said  it  supported. 

This  year,  after  years  of  footdragglng  by 
OMB  on  the  subject.  Senator  Durenburger, 
Senator  Rudman  and  I  introduced  an  even 
tougher  biU,  S.  2023.  on  the  subject  of  dis- 
closure. Senator  Durenburger  chaired  an 
oversight  hearing  on  OMB's  involvement  in 
agency  rulemaking,  and  we  were  again  treat- 
ed to  horror  stories  Involving  significant 
health  and  safety  rules. 

Well,  It  Is  my  hope  that  these  new  disclo- 
sure procedures  will  eliminate  these  horror 
stories.  The  Congress  and  the  public  will 
know  exactly  the  extent  to  which  OMB  af- 
fected the  outcome  of  a  nUe  and  the  basis 


upon  which  OMB  argued  for  iU  poattlon.  No 
longer  will  It  be  a  guessing  game.  And.  the 
public  will  know  whom  it  should  be  lobbying 
on  specific  issues,  because  it  will  know  from 
which  agency  the  criticisms  of  the  rule  are 
coming. 

By  disclosing  the  draft  proposed  and  final  . 
rules  which  OMB  reviews  and  by  having  a 
list  of  the  ouUide  parties  with  whom  OMB 
has  talked  as  well  as  the  other  aspecU  to 
these  procedures  which  I  previously  men- 
tioned, we  can  restore  confidence  In  the  in- 
tegrity of  the  rulemaking  process  and  bring 
the  public  back  into  the  game  as  full  and 
equal  players. 


Executive  Office  of  the  Presidekt, 
Office  of  Manaoememt  and  Budget. 

Waahingion.  DC.  June  13,  1986. 
Memorandum;   For  the   Heads  of  Depart- 
menU  and  Agencies  Subject  to  Execu- 
tive Order  Nos.  12291  and  12498. 
From:    Wendy    L.    Gramm.    Administrator. 

OIRA. 
Subject:   Additional   procedures  concerning 
OIRA   reviews  under  Executive   Order 
Nos.  12291  and  12498. 
From  the  time  the  President  signed  Exec- 
utive Order  No.  12291  on  February  17.  1981. 
OMB  has  worked  with  the  Department*  and 
Agencies  to  develop  and  implement  various 
procedures  concerning  the  review  of  draft 
rules  by  the  Office  of  Information  and  Reg- 
ulatory Affairs  (OIRA).  We  have  also  devel- 
oped trial  procedures  and  supported  legisla- 
tive proposals  concerning  our  reviews  as  we 
have  gained  experience  with  these  Execu- 
tive Orders.  For  example,  last  year,  we  im- 
plemented on  a  pilot  basis  with  the  Environ- 
mental Protection  Agency  additional  proce- 
dures concerning   OIRA  s  communications 
with  persons  outside  the  Federal  Govern- 
ment. 

We  have  also  supported  an  American  Bar 
Association  Resolution  that  endoresed  the 
Presidents  regulatory  review  efforts  and 
recommended  that  more  information  con- 
cerning our  reviews  be  made  available  to 
Congress  and  the  public. 

The  purpose  of  this  memorandum  is  to 
advise  you  of  additional  procedures  that  we 
have  determined,  as  a  matter  of  administra- 
tive discretion,  to  implement  concerning  our 
review  of  draft  rules  under  Executive  Order. 
12291  and  to  set  forth  our  policy  on  disclo- 
sure of  agency  regulatory  program  drafts 
under  Executive  Order  No.  12498. 

CURRENT  PROCEDURES 

These  new  procedures  supplement  our 
current  procedures.  As  you  are  aware.  Exec- 
utive Order  No.  12291  esUbllshes  cerUln 
procedures:  the  Administrative  Procedure 
Act  seU  forth  procedural  and  substantive 
requirement*  that  govern  agency  action; 
other  statutes  establish  procedures;  and 
OIRA  has  adopted  its  own  internal  rules 
concerning  iU  review  of  draft  rules  under 
Executive  Order  No.  12291.  Furthermore, 
Departments  and  Agencies  usually  have  es- 
tablished rules  or  practices  to  Implement 
their  rulemaking  activities. 

Attached  to  this  memorandum  are  copies 
of  some  of  the  relevant  materials  concern- 
ing our  reviews  and  procedures.  Several  of 
the  most  important  features  of  these  cur- 
rent procedures  are: 

REVIEWS  UNDER  EXECUTIVE  ORDER  NO.  m»l 

Rules  must  meet  sUtutory  requlremenU. 
Executive  Order  No.  12291  reviews  cannot 
result  In  rules  not  authorized  by  law  or 
rules  that  do  not  carry  out  sUtutory  re- 
quirements. 


1600< 


lemaUng 


Uat 


Rul( 
hemds. 

ClCftT 

•cency 
Rules 
Executive 


g  decisions  are  made  by  agency 

Executive  Order  No.  12291  makes  it 

the  rulemaking  authority  of  the 

tiead  is  not  displaced  by  the  Order. 

must  be  based  on  the  agency  record. 

Order  No.   12291   cannot  cause 

decisions  that  are  not  supported 

igency  rulemaking  record.  The  law 

that  all  agency  decisions  must  be 

baaed    on    information    in    the 

■ecord. 

of    Executive    Order    No. 

only  to  the  extent  permitted  by 

here  is  a  conflict  between  the  Elxec- 

or  the  President's  regulatory 

in  Executive  Order  No.  12291  and 

the  law  governs. 


nilemafing 
by  the 
require 
r&tiona|ly 
agency 

Requftvments 
12291  ai>ply  ( 
law.  If 
utive 
principle 
the  law 


Crder 


Only 


the 


ministn  ,tor 

cificaUy 

cate 

the 

mitted 

Order 


wllh 
Pedsral 

10 


ho. 

Writt  n 
not  em  tloyed 
are  mac  e 
room  for 

OMB 
send  us 
posals 
ing  agettcy 
materia 
record. 

In 
to  the 
ulation 
cause 
dent's 

OIRAl 


il 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


CUHXKirr  OIRA  PROCEDURES 


Administrator  and  Deputy  Ad- 

withln  OIRA  (or  someone  spe- 

designated  by  them)  may  communi- 

someone  who  is  not  employed  by 

Government  on  regulations  sub- 

OIRA  for  review  under  Executive 

12291. 

materials  received  from  anyone 

by  the  Federal  Government 

available  in  OIRA's  public  reading 

review  by  the  public. 

has   advised   persons  who  wish   to 

information  about  regulatory  pro- 

)  send  information  to  the  rulemak- 

with  a  copy  to  us.  so  that  the 

may  be  made  a  part  of  the  agency 


gei  eral. 


OIRA  provides  written  reasons 

akency  whenever  OIRA  returns  a  reg- 

to  an  agency  for  further  review  be- 

is  not  consistent  with  the  Presi- 

r^gulatory  principles. 

issues  full  reports  annually  on  the 
disposition  of  all  rules  reviewed  under  Exec- 
utive Oi  der  No.  12291.  including  a  list  of  all 
returned  rules. 

KEW  PROCEDURES 

1.  OIAA  will  make  available,  upon  written 
request  made  to  OIRA  after  publication  of 
an  ANP  ElM  or  NPRM  in  the  Federal  Regis- 
ter, copies  of  any  draft  of  the  ANPRM  or 
NPRM  Submitted  for  OIRA's  review  under 
Executive  Order  No.  12291: 

2.  Sii  tUarly,  OIRA  will  make  available. 
upon  w  itten  request  made  to  OIRA  after 
publical  ion  of  the  final  rule  in  the  Federal 
Registei.  copies  of  any  draft  of  the  final 
rule  sut  mitted  for  OIRA's  review  under  Ex- 
ecutive 3rder  No.  12291; 

3.  on  LA  will  make  available,  upon  written 
made  to  OIRA  after  the  ANPRM, 
>r  the  final  rule  is  published  in  the 
Register,  all  written  correspondence 


request 

NPRM 

Federal 

concerning  the  draft  submitted  for  OIRA's 

review 

that  is 


under   Executive   Order  No.    12291 
exchanged  between  OIRA  and  the 


agency :  lead; 

These  procedures  are  derived  from  provi- 
sions in  S.  2433,  as  reported  from  the  Senate 
Oovemi  aental  Affairs  Committee,  with  Ad- 
ministn  tion  support.  In  1984.  The  Report 
on  S.  2f33  (No.  98-576,  98th  Congress,  2d. 
Sess.)  contains  explanatory  material  as  to 
how  th^  provisions  would  have  been  inter- 
preted I  lad  S.  2433  been  enacted.  We  will  be 
guided  by  that  material  in  implementing 
these  fl  st  three  provisions. 

4.  OD  lA  wiU  send  EPA  copies  of  all  writ- 
ten material  concerning  EPA  rules  that 
OIRA  I  ecelves  from  persons  who  are  not 
employ!  es  of  the  Federal  Government; 

5.  on  LA  wiU  advise  EPA  of  all  oral  com- 
munlcallons  concerning  EPA's  rules,  e.g., 
meetinii.  telephone  calls,  that  OIRA  (i.e.. 
the  Administrator  and  Deputy  Administra- 


tor) has  with  persons  who  are  not  employ- 
ees of  the  FedersJ  Government;  and 

6.  OIRA  will  Invite  EPA  to  all  scheduled 
meetings  with  such  persons  concerning 
EPA's  rules; 

In  May  1985.  we  instituted  with  EPA  on  a 
trial  basis  other  procedures  to  better  con- 
form our  Executive  Order  No.  12291  review 
procedures  to  EPA's  somewhat  unique  inter- 
nal procedures  and  statutory  provisions  con- 
cerning rulemaking.  (See  attached  letter 
dated  May  30.  1985.  Attachment  D).  These 
procedures  are  practical,  and  EPA  believes 
that  they  are  useful.  This  Memorandum  re- 
vises those  procedures  with  EPA  and  makes 
them  a  part  of  OIRA's  current  procedures. 

(Note:  These  procedures  do  not  apply  to 
information  collection  requests  under  the 
Paperwork  Reduction  Act  of  1980,  even  if 
such  requests  are  a  part  of  a  proposed 
agency  rule.  Other  procedures  apply  to  such 
matters,  see  5  CFR  Part  1320.) 

7.  OIRA  will  apply  these  procedures  (*4 
through  #6)  to  any  other  Department  or 
Agency  that  is  subject  to  Executive  Order 
No.  12291  if  that  agency  elects  to  institute 
these  procedures,  or  any  part  of  them. 

Procedures  «4  through  »6  presently 
apply  only  to  'EPA.  Although  patterned 
upon  EPA's  statutory  and  internal  proce- 
dures nonetheless.  OIRA  is  prepared  to 
extend  these  procedures  to  other  agencies  if 
the  head  of  the  agency  so  requests. 

In  addition: 

8.  OIRA  will  make  available  upon  written 
request  to  OIRA  made  after  the  Regulatory 
Program  is  published,  any  agency  draft  sub- 
mission sent  to  OIRA  under  Executive 
Order  No.  12498; 

9.  OIRA  will  continue  to  publish  a  com- 
plete aimual  accounting  of  Executive  Order 
No.  12291  activities; 

10.  OIRA  will  make  available  upon  written 
request  to  OIRA  made  after  the  end  of  a 
calendar  month,  a  list  of  all  draft  ANPRMs, 
NPRMs  smd  draft  final  rules  for  which 
OIRA  has  completed  review  under  Execu- 
tive Order  No.  12291  during  the  preceding 
month  (and  the  length  of  our  review  for 
each);  and 

U.  OIRA  will  place  in  its  public  reading 
room:  all  written  material  received  from 
persons  outside  the  Federal  Government 
concerning  agency  rules;  a  list  of  all  meet- 
ings with  persons  outside  the  Federal  Gov- 
ernment pertaining  to  rules  of  an  agency  if 
that  agency  elects  to  participate  in  proce- 
dure #6;  and  a  list  of  all  other  communica- 
tions with  persons  outside  the  Federal  Gov- 
ernment pertaining  to  rules  of  any  agency  if 
that  agency  elects  to  participate  in  proce- 
dure »5. 

These  procedures  do  not  provide  for  ex- 
emptions for  such  matters  as  national  secu- 
rity information,  criminal  investigation  in- 
formation or  confidential  business  informa- 
tion because  we  have  not  received  such  in- 
formation during  our  reviews  under  Execu- 
tive Order  Nos.  12291  and  12498.  If  we  do  re- 
ceive such  information,  however,  that  pre- 
sents questions  of  the  propriety  of  its  re- 
lease, we  will  discuss  the  matter  with  the 
Attorney  General  and  the  Senate  Govern- 
mental Affairs  Committee. 

These  new  procedures  and  OIRA's  exist- 
ing procedures  are  intended  only  to  improve 
the  internal  management  of  the  Federal 
Government,  and  are  not  intended  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  at  law  or  in  equity  by  a 
party  against  the  United  States,  its  agen- 
cies, its  officers  or  any  person.* 


LITHUANIAN  MELODIES  PLAY 
ON 

•  Mr.  SARBANES.  Mr.  President.  I 
want  to  bring  to  the  attention  of  the 
Senate  an  outstanding  and  commenda- 
ble record  of  service  of  two  of  Balti- 
more's community  leaders.  For  nearly 
40  years,  the  Lithuanian  community  in 
Maryland  has  been  served  with  weekly 
broadcasts  of  Lithuanian  music,  news, 
and  community  events  on  the  Lithua- 
nian Melody  Hour. 

Keeping  the  Lithuanian  heritage 
alive  in  Baltimore  on  this  leading 
radio  program,  Albert  J.  Juskus  and  J. 
Kestutis  Laskauskas  have  dedicated 
themselves  to  maintaining  the  lan- 
guage, culture,  and  traditions  that 
have  marked  the  countless  valuable 
contributions  Lithuanian  immigrants 
have  made  to  American  society.  As  the 
son  of  immigrants  who  came  to  this 
country,  I  know  and  appreciate  the  im- 
portance of  the  work  of  these  two  men 
and  others  like  them  who  preserve  the 
rich  diversity  of  our  many  and  varied 
cultural  traditions. 

Mr.  President,  the  Baltimore  Catho- 
lic Review  recently  reported  on  the  ef- 
forts of  these  two  community  leaders 
to  keep  the  Lithuanian  heritage  on 
the  air  for  nearly  40  years.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 

(Prom  the  Baltimore  Catholic  Review.  June 
18.  1986] 

Lithuanian  Melodies  Play  On 

(By  Mary  K.  Tilghman) 

When  J.  Kestutis  Laskauskas  arrived  in 
Baltimore  in  1949,  he  heard  the  familiar  ca- 
dences of  Lithuanian  on  the  radio.  "I  never 
expected  to  hear  it  so  far  away  from  home." 
recalls  the  Lithuanian  native. 

He  had  discovered  the  Lithuanian  Melody 
Time,  a  weekly  ethnic  program  organized  by 
two  Lithuanian-Americans  from  St.  Alphon- 
sus  Parish. 

And,  when  one  of  the  two  founders  left 
the  program,  he  joined  the  two-man  staff 
with  Albert  J.  Juskus. 

The  Lithuanian  Melody  Time  got  its  start 
Jan.  11,  1948  on  WBMD-AM  and  is  now  the 
longest  continuous-running  ethnic  radio 
show  in  Baltimore. 

"We  never  missed  a  Sunday  in  39  years," 
Laskauskas  says  with  pride. 

Joe  Ruzga's  mother  heard  an  anniversary 
announced  on  a  Lithuanian  show  in  New 
Jersey  and  suggested  Baltimore  needed  such 
a  show.  The  Western  Electric  engineer  and 
Juskus  got  together  to  work  on  the  Lithua- 
nian Melody  Time  on  a  brand  new  station, 
WBMD. 

"We  did  it  more  or  less  to  preserve  the 
language,"  said  Juskus,  whose  parents  emi- 
grated from  Lithuania.  His  knowledge  of 
the  language  his  parents  taught  him  was 
fading. 

Since  then  the  format  has  never  varied. 
Lithuanian  music— everything  from  opera 
arias  to  tender  patriotic  songs  about  an  in- 
dependent Lithuania— fills  most  of  the  time. 
Announcements  about  events,  birthdays,  an- 
niversaries and  even  funerals  are  presented 
both  in  Lithuanian  and  English. 

That  half  hour  always  takes  people— both 
Lithuanian  natives  and  second  or  third  gen- 
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eratlon  Americans— back  to  the  old  country, 
even  If  Ifs  Just  for  a  short  time. 

"I  know  people  who  are  waiting  from 
Sunday  to  Sunday  to  hear  something  In  the 
Lithuanian  language."  Laskauskas  said,  hU 
own  speech  lightly  accented. 

Both  announcers  have  their  own  collec- 
tions of  music  which  play  on  the  air. 

Their  collections  are  carefully  guarded— 
they  went  to  a  lot  of  trouble  to  collect  those 
albums.  Juskus  has  visited  Lithuania  six 
times,  always  bringing  back  stacks  of 
albums  his  cousins  have  purchased  since  his 
last  visit.  The  Soviet  Union  forbids  its  citi- 
zens from  mailing  Upes  or  albums. 

Their  collection  also  includes  perform- 
ances done  locally— some  as  far  back  as  the 
1950s.  Every  once  in  a  while  we  play  one 
back  and  excite  someone."  said  Juskus,  who 
retired  after  30  years  with  the  Baltimore 
City  Fire  Department. 

On  June  15,  broadcast  time  changed  from 
3- 15  p.m.  to  10:30  a.m.  with  15  minutes  cut 
from  the  show.  Despite  the  shorter  show, 
the  change  in  time  will  be  warmly  wel- 
comed, according  to  Laskauskas. 

And  it  will  continue  to  do  what  the  Lith- 
uanian Melody  Hour  is  supposed  to  do-- 
keep  the  Lithuanian  heritage  alive  m  Balti- 
more.* 


cem  and  compassion  for  others,  one  whose 
life  is  not  self -centered  but  other-centered. 


A  MILUON  GRADUATES 


•  Mr.  SARBANES.  Mr.  President,  our 
colleagues  from  many  States  will  be 
pleased  to  note  that  sometime  during 
this  traditional  season  of  graduations, 
the  28  colleges  and  universities  operat- 
ed by  the  Jesuits  in  the  United  States 
have  graduated  their  one-millionth 
living  alumnus.  Contributing  to  this 
extraordinary  accomplishment  is 
Loyola  College  In  Baltimore,  one  of 
Maryland's  leading  Institutions  of 
higher  education. 

It  has  always  been  my  firm  convic- 
tion that  there  is  no  greater  endeavor 
than  the  education  of  our  young 
people.  Offering  the  opportunity  for  a 
true  education  and  developing  the  po- 
tential for  success  In  this  Increasingly 
complex  world  are  two  of  the  most  Im- 
portant tasks  In  a  democratic  society.  I 
want  to  express  my  own  appreciation 
for  the  leadership  and  Initiative  of  the 
many  teachers  and  administrators  at 
the  Jesuit  Institutions,  and  expeclally 
Baltimore's  Loyola  College  for  their 
outstanding  contributions. 

Mr.  President,  Father  Joseph  A.  So- 
blerajskl,  assistant  dean  of  arts  and 
sciences  and  rector  of  the  Jesuit  com- 
munity at  Loyola  College  has  written 
an  outstanding  article  about  the  Im- 
portant role  these  1  mlUlon  graduates 
have  played  in  our  society  and  the 
founding  that  the  Jesuit  Institutions 
have  given  these  men  and  women. 

Father  Joseph  makes  many  Impor- 
tant observations  In  his  article,  but 
one  struck  me  as  especially  notewor- 
thy: 

Concern  for  the  individual  has  always 
been  primary  in  Jesuit  education,  but  the 
aim  of  that  concern  is  to  graduate  a  person 
who  can  make  an  impact  on  society,  a 
person  with  credible  academic  and  profes- 
sional qualifications  and  one  rich  with  con- 


Mr.  President.  I  know  our  colleagues 
join  me  in  saluting  the  Jesuits  on  the 
accomplishments  of  their  colleges  and 
universities,  on  the  dedication  of  those 
who  teach  and  administer  and  most  of 
all  on  the  contributions  of  their  gradu- 
ates. ^,      _^,  , 

I  ask  that  Father  Josephs  article, 
which  appeared  in  the  Baltimore  Sun. 
be  printed  in  the  Record. 
The  article  follows: 
(Prom  the  Baltimoiue  Sum.  May  31. 19861 
A  Million  Graduates 
(By  Joseph  A.  Sobierajskl) 
During  this  1986  graduation  season  the  28 
Jesuit    colleges    and    universities    In    the 
United  SUtes  will  graduate  their  one  mil- 
lionth living  alumnus.  That  is  an  extraordi- 
nary accomplUhment,  but  equally  extraor- 
dinary is  this  system  of  colleges  which  span 
the  country  from  Loyola  College  to  Boston 
College,   to  Georgetown  University   to  St. 
Louis  University,  to  Creighton  University  to 
Gonzaga  University  to  Loyola-Marymount 
with  21  others  scattered  In  between  linked 
by  the  philosophy  of  education  that  pur- 
ports to  do  something  essentially  different 
with  and  for  the  students  who  come  to  them 
for  an  education. 

The  purpose  of  Jesuit  education  Is  rooted 
in  the  experience  of  St.  Ignatius  Loyola,  the 
founder  of  the  Society  of  Jesus.  His  "Spirit- 
ual Exercises"  are  the  dUtlllation  of  that 
experience,  and  they  are  the  cornerstone  of 
Jesuit  education.  Appropriately  enough  for 
the  Sixteenth  Century,  the  Principle  and 
Foundation  of  the  "Exercises"  acknowledge 
God's  love  as  the  creative  source  and  the 
goal  of  all  reality.  The  experience  of  the 
•Exercises"  leads  the  individual  to  an  un- 
derstanding of  Gods  unique  love  for  him 
and  calls  forth  a  response  in  kind. 

Love  Ignatius  says,  U  found  In  deeds 
much  more  than  in  words.  One  who  loves, 
therefore,  gives  to  the  beloved  what  he  has 
no  matter  what  it  may  be.  So  too  is  our  re- 
sponse to  Gods  love.  When  we  realize  God s 
great  love  for  us,  our  response  Is  to  give 
what  we  have,  ourselves,  with  the  talents, 
abilities,  and  qualities  that  make  us  unique. 
This  is,  of  course,  fine  for  a  16th-century 
mystic,  but  what  does  it  have  to  do  with 
education,  especially  higher  education  in 
the  latter  part  of  the  Twentieth  Century? 

Jesuit  education  means  to  parallel  the  ex- 
perience of  the  "Exercises."  Gerard  Manley 
Hopkins,  the  19th  century  Jesuit  poet, 
wrote,  "The  worid  is  charged  with  the  gran- 
deur of  God."  The  liberal-arts  approach  of 
Jesuit  education  presumes  the  world  to  be 
good.  It  alms  not  only  at  the  discovery  of 
that  wortd  by  iU  studente,  but  also  at  the 
discovery  of  God's  grandeur  through  the 
things  of  the  world.  Education  is  in  a  very 
real  sense  a  religious  experience:  whether 
Ite  subject  matter  be  quantum  mechanics. 
Chaucer,  or  software  engineering,  it  reveals 
something  of  the  magnificence  of  a  Creator 
who  shares  himself  in  the  world  he  has 

Jesuit  education  acknowledges  the  duality 
of  a  human  being  as  body  and  soul,  thereby 
demanding  a  growth  In  virtue  as  well  as 
knowledge.  Moral  development  is  the  part- 
ner of  Intellectual  development,  for  without 
virtue,  knowledge  can  be  both  dangerous 
and  threatening.  An  education  which 
stresses  ethical  and  moral  principles  can 
lead  students  to  make  proper  choices  in  the 
use  of  knowledge  and  to  admit  the  responsi- 


bility for  their  acts  and  decUlons  as  well  aa 
the  interdependence  of  all  men  and  women. 
Jesuit  education  focuses  not  only  on  indi- 
viduals and  their  intellectual  and  moral  de- 
velopment, but  also  on  the  individual  as  a 
creative  force  in  society.  Concern  lor  the  In- 
dividual has  always  been  primary  In  Jesuit 
education,  but  the  aim  of  that  concern  is  to 
graduate  a  person  who  can  make  an  impact 
on  society,  a  person  with  credible  academic 
and  professional  qualifications  and  one  rich 
with  concern  and  compassion  for  others, 
one  whose  life  Is  not  self-centered  but  other- 
centered.  To  be  such  a  person  Is  to  acknowl- 
edge as  Ignatius  of  Loyola  did  the  over- 
whelming love  of  God  and  to  respond  by  the 
giving  of  self  and  goods  of  others. 

This  program  that  Jesuit  education  lays 
out  for  itself  is  an  awesome  one.  While  it 
seeks  the  same  excellence  in  the  pursuit  of 
knowledge  that  the  best  higher-education 
institutions  seek,  it  is  also  strongly  counter- 
cultural  in  its  stress  of  the  spiritual,  moral 
and  transcendent.  One  can  well  Imagine 
that  it  is  not  an  education  to  which  all  stu- 
dents would  readily  assent,  even  all  of  those 
enrolled  in  Jesuit  institutions.  Every  stu- 
dent who  does,  however,  is  a  unique  asset  to 
our  society.  The  contributions  such  men 
and  women  can  make  and  have  made  to 
public  life  as  physicians,  lawyers,  teachers, 
businessmen  and  everyday  citizens  are  m- 
valuable  for  the  continued  health  of  our 
nation. 

One  million  living  alumni!  We  have  no 
way  of  knowing  how  many  of  them  have  re- 
sponded to  the  challenge  of  their  education, 
but  the  number  must  be  significant.  Of 
those  million  alumni.  Loyola  College  claims 
26  000.  and  of  those.  17,000  are  citizens  of 
Maryland.  They  sit  as  judges  In  our  courts, 
save  lives  in  our  hospitals,  minister  to  the 
poor  and  needy,  educate  the  young,  run  our 
financial  institutions  and  raise  their  fami- 
lies guided  by  the  ideals  of  their  education. 
Pather  Joseph,  S.J..  Is  assistant  dean  of 
arts  and  sciences  and  rector  of  the  Jesuit 
community  at  Loyola  College.* 


THE  RURAL  ELECTRIC 
COOPERATIVES 

•  Mr.  BOREN.  Mr.  President,  the 
Oklahoma  Association  of  Electric  Co- 
operatives brings  a  group  of  outstand- 
ing young  people  from  our  great  SUte 
to  Washington  each  year.  The  young 
people  are  selected  for  this  trip  to  our 
Nation's  Capitol  through  essay  con- 
tests conducted  by  the  various  electric 
cooperatives  In  Oklahoma.  A  highlight 
of  the  Washington  visit  each  year  Is  a 
breakfast  In  the  Capitol  where  the 
essay  winners  dine  with  members  of 
the  Oklahoma  congressional  delega- 
tion. One  member  of  the  group  Is  se- 
lected to  read  his  or  her  winning  essay 
at  the  breakfast  meeting. 

This  year.  Ms.  Tracl  Bridges  of  Skia- 
took  OK.  a  winner  In  the  contest  con- 
ducted by  the  Verdigris  Valley  Electric 
Cooperative  with  headquarters  at  Col- 
llnsvlUe.  OK,  was  selected  to  read  her 
essay  entitled  "Snow  White  and  the 
REC  "  I  want  to  share  that  essay  with 
my    colleagues    in    the    U.S.    Senate 

tod&y 
I    ask   that   it   be   printed   In   the 

Record. 
The  essay  follows: 
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S  low  Whitk  and  the  REC 
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ui|on  a  time,  a  girl  named  Snow 

In  a  comfortable  apartment  in 

loved  her  total  electric  kltch- 

way  her  apartment  stayed  cozy 

in  the  winter  and  cool  in  the 

I  !he   had   leisure   hours  to   read. 

cook    and    she    enjoyed 

;he  city  lights  from  her  tenth- 


she  know  that  soon  her  faUry- 
would  change.  Across  town  her 
s  meter  reader,  WyUe  Kilo- 
Alking  to  his  computer.  He  said, 
computer  in  the  hall,  who  has 
bill  of  all?"  The  computer  re- 


^nfess.  Snow  White's  meter  is  a 
I  ip&rtment  building  was  built,  you 
1923.  The  windows  leak,  the  in- 
weak,  the  heating   unit  could 
freak',  the  air-conditioner  wastes 
that's  great  for  you  and  me. 
her  rates,  her  bill  will  be  more 
anticipates,   but  that's  all   fine. 
I  ee.  it  means  more  income  for  you 

S^ow  received  the  bill  she  was  hor- 

wrote  the  computer  explaining 

The  computer  called   Wylie 

instructing    him    to    disconnect 

ele  ;tricity  and  bring  back  a  copy  of 

disconnect  order  as  proof  he  had  fol- 
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's  return  home  that  evening. 

wasn't  working.  She  climbed 
of  stairs  only  to  find  her  apart- 
and  cold.  She  was  so  horrified 

to  the  country. 

a  small  cottage  in  the  edge  of 

which  looked  deserted.  When 

nside  she  found  the  sink  full  of 

evfrythlng  covered  with  dust,  and 

everywhere.  In  one  room  there 
little  beds.  Carved  on  each  bed 
.  they  read:  "Sneezy".  "Sleepy". 
"Happy".  "Doc".  "Dopey",  and 
Seeing  the  beds.  Snow  realized 
;  ;he  was  and  fell  fast  asleep  across 


,  the  little  men  who  lived  in  the 

on  their  way  home.  Sneezy  was 

and   grew   vegetables.    Happy,   a 

milked  cows  and  sold  the  milk 

He  wasn't  really  happy  but 

salesman   must   "act"   happy 

nventor.    was    frustrated.    When 

ell,  he  had  to  leave  his  inven- 

if  he  was  near  a  breakthrough 

was  never  able  to  sleep  because 

too  cold  or  too  warm,  was  un 

Grumpy  worked  in  his  gold  mine. 

I  ound  gold,  but  always  came  home 
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dinner.  With  no  refrigerator,  she  had  to  kill, 
clean,  pluck,  cut  up,  and  cook  a  chicken.  To 
her  horror,  she  needed  more  hot  water  and 
a  hot  fire  to  cook. 

When  the  little  men  came  home,  they 
washed  up  (which  means  more  water  to 
draw)  and  ate  dinner.  Now  Snow  had  more 
dishes  to  wash— It  was  chop,  stack,  heat, 
wash,  rinse,  and  dry.  Now  it  was  dark,  too 
dark  to  read.  Her  manicure  was  ruined,  her 
hair  was  a  mess,  and  her  muscles  ached.  She 
had  no  leisure  time  at  all.  She  was  ready  to 
return  to  the  city  and  face  Wylie  Kilowatt 
when  she  remembered  reading  about  the 
Rural  Electric  Cooperative  (REC). 

The  next  morning  when  she  vitited  the 
REC  office,  she  was  relieved  to  learn  that 
by  using  REC.  they  would  be  part  owners 
and  by  cooperating  with  neighbors,  who 
were  also  part  owners,  they  could  keep  rates 
low.  Today  with  help  from  REC. .  .  . 

Sneezy  is  not  sneezy.  Using  Irrigation,  he 
plants  a  larger  acreage.  Cool  storage  facili- 
ties keep  vegetables  fresh  longer,  now  he 
quick  freezes  and  packages  them  for  future 
use.  An  air-cleaning  device  on  his  heat 
pump  has  eliminated  his  allergies. 

Happy's  efficient,  sanitary,  large-scale 
dairy  is  very  successful.  REC  helped  reduce 
manual  labor,  allowing  him  to  increase  his 
operation.  He  supplied  local  stores  with 
fresh  milk.  His  knuckles  have  healed,  and 
his  feet  are  well.  Happy  is  really  happy. 

Doc  Is  no  longer  frustrated.  Electric  lights, 
calculators,  and  computers  have  given  him 
time  to  use  his  creative  mind.  To  conserve 
fossil  fuel,  he  looked  for  more  effective 
fuels.  He  invented  a  wind  energy  device 
which  revolutionized  that  field.  His  system 
of  wind  turbines  in  combination  with  a 
power  tower  use  both  wind  and  solar  energy 
with  dramatic  results.  He  is  working  with 
wave  energy  conversion.  o<%an  thermal  con- 
version, hydroelectric  power,  and  further 
studies  into  solar  power. 

Sleepy's  new  climate  controlled  home 
allows  him  to  rest  at  night.  He  Is  now  a  pro- 
ductive employee  of  the  REC.  He  Is  con- 
ducting energy  audits,  installing  lines,  and 
checking  sub  stations.  His  maintenance-type 
duties  and  continuous  working  efforts  have 
practically  eliminated  power  outages. 

Grumpy  is  now  a  pleasant  coal  miner  op- 
erator. He  discovered  subbltuminous  coal, 
usually  found  only  in  North  Dakota,  Mon- 
tana, and  Texas,  but  this  is  a  fairy  tale  and 
anything  Is  possible  in  fairy  tales,  so  he 
found  subbltuminous  coal  in  Oklahoma, 
which  he  sold  to  the  REC  to  produce  effi- 
cient low-cost  electricity.  He  named  his 
mine  "Grumpy's  Famous  Fossel  Fuel  Facili- 
ty". 

Dopey  is  a  very  successful  architect  and 
builder.  His  energy  efficient  designs  are  now 
famous.  He  has  hired  Bashful  as  his  assist- 
ant, and  they  can  never  call  him  "Dopey" 
again. 

At  the  and  of  the  year,  the  REC  had 
saved  so  much  money  through  peak-load  de- 
vices. Grumpy's  coal,  and  Doc's  new  inven- 
tions that  they  had  money  left  after  ex- 
penses. The  non-profit  REC  paid  all  It's 
members  a  rebate. 

Since  the  seven  little  men  had  built  their 
own  homes.  Snow  was  all  alone  in  the  cot- 
tage. She  called  the  REC  for  an  energy 
audit.  A  few  replacement  windows  and  some 
new  insulation  fixed  the  cottage  up. 

One  day  Wylie  Kilowatt  showed  up  at 
Snow's  door  disguised  as  a  traveling  sales- 
man, she  recognized  him  at  once.  She  paid 
the  money  she  owed  him  with  her  rebate 
check,  sang  him  a  lullaby,  sent  him  on  his 
way.  fell  in  love  with  the  REC  director,  mar- 
ried him,  and  lived  happily  ever  after.* 


IMPACT  OP  CHERNOBYL 
NUCLEAR  ACCroENT 


•  Mr.  METZENBAUM.  Mr.  President, 
it  has  been  almost  2  months  since  the 
nuclear  accident  at  Chernobyl.  In 
human  terms,  this  accident  has  been  a 
terrible  tragedy.  At  least  26  individuals 
have  already  died,  others  are  critically 
ill  and  nearly  100,000  have  been  evacu- 
ated from  their  homes.  For  some,  it  is 
unclear  when  they  will  be  able  to 
return  to  their  homes,  if  ever. 

Now,  we  are  starting  to  receive  anal- 
yses from  researchers  who  have  used 
available  radiation  data  to  calculate 
the  long-term  impacts  of  this  accident, 
and  they  underscore  its  severity. 

Estimates  of  fatal  and  nonfatal  can- 
cers which  will  be  caused  from  this  ac- 
cident range  from  the  tens  of  thou- 
sands to  the  hundreds  of  thousands. 

In  fact.  Dr.  John  Gofman,  professor 
emeritus  of  medical  physics  at  the 
University  of  California  at  Berkeley, 
who  has  had  illustrious  careers  in  the 
fields  of  medicine  and  nuclear  energy, 
has  calculated  that  on  the  basis  of  cur- 
rently available  data,  Chernobyl  will 
result  in  357,655  fatal  and  nonfatal 
cancers,  and  14,710  cases  of  leukemia. 
This  would  make  Chernobyl  the  larg- 
est industrial  accident  in  the  history 
of  mankind.  Dr.  Gofman's  findings 
were  reported  in  a  paper  presented  to 
the  environmental  Congress  and  Fair 
in  Wurzburg,  West  Germany. 

Mr.  President,  I  will  ask  that  this 
paper  be  included  in  the  Record. 

Dr.  Gofman  cautions  that  the  true 
impacts  could  be  much  higher,  be- 
cause some  radiation  data  is  incom- 
plete or  unavailable. 

Dr.  Gofman's  work  underscores  the 
serious  impacts  that  radiation  from  a 
nuclear  accident  can  have  on  a  popula- 
tion over  time.  It  shows  that  we  must 
redouble  efforts  to  ensure  that  our  nu- 
clear facilities  are  absolutely  safe  and 
that  oversight  agencies  give  the  high- 
est priority  to  safety. 

There  may  be  some  who  claim  Dr. 
Gofman's  estimates  are  too  high.  That 
may  or  may  not  t>e  so.  but  Dr.  Gof- 
man's reputation  in  the  field  is  an  ex- 
cellent one.  If  there  is  uncertainty,  it 
only  underscores  the  need  for  more  in- 
dependent research. 

The  fact  of  the  matter  is  that 
throughout  the  history  of  this  Na- 
tion's development  of  nuclear  energy— 
for  weapons  suid  for  electricity— there 
has  been  a  tendency  to  underestimate 
and  downplay  the  impact  of  radiation 
on  public  health.  This  is  particularly 
true  for  the  Department  of  Energy 
and  the  Nuclear  Regulatory  Conunis- 
sion.  Despite  this,  there  is  a  growing 
consensus  that  there  may  be  no  safe 
threshold  for  radiation. 

Unfortunately,  most  of  the  work  in 
this  area  is  funded  and  controlled  by 
private  and  governmental  interests 
with  a  stake  in  quieting  public  con- 
cerns about  radiation  health  effects. 
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This  issue  was  eloquently  addressed 
in  a  recent  editorial  In  U.S.  News  and 
Wortd  Report  by  Harold  Evans,  the 
editorial  director  of  that  publication. 

I  will  also  ask  that  Mr.  Evans'  edito- 
rial be  included  In  the  Record. 

Mr.  President.  Chernobyl  holds 
many  lessons  for  us  if  we  will  only  at- 
tempt to  leam  them. 

It  is  Imperative  that  we  realize  that 
a  serious  nuclear  accident  can  happen, 
and  place  more  emphasis  on  safety 
and  emergency  planning. 

It  is  also  imperative  that  we  support 
more  objective  and  independent  re- 
search in  the  area  of  radiation  effects. 

The  pubUc  has  a  right  to  know  what 
risks  it  faces.  It  also  has  a  right  to 
expect  that  we  in  the  Government  will 
do  all  we  can  to  protect  them  from 
those  risks. 

I  now  ask  that  the  aforementioned 
documents  be  printed  in  the  Record. 

The  documents  follow. 
Chkrn  obtl:  The  Griatest  Industrial 
Accident  in  Mankind's  History 
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(By  John  W.  Gofman,  M.D..  Ph.D..  Profes- 
sor Emeritus.  Medical  Physics,  University 
of  California  at  Berkeley) 
While  a  great  deal  of  attention  has  been 
riveted  upon  the  occurrence  of  acute  radi- 
ation poisoning.  Including  deaths  thereof, 
from  the  Chernobyl  accident,  by  far  the 
greater  toll  of  human  life  taken  will  be  In 
the  form  of  cancers  and  leukemias.  No 
honest  scientist  today  will  claim  there  is  any 
safe  threshold  dose  for  radiation-induced 
cancer  or  leukemia.  The  extensive  epidemio- 
logical evidence  makes  it  clear  that  cancer 
and  leukemia  occur  In  direct  proportion  to 
the  doses  received  by  members  of  any  irradi- 
ated population.  Indeed  much  of  the  evi- 
dence shows  that  each  unit  of  radiation  ex- 
posure contributes  more  to  cancer  and  leu- 
kemia induction  at  low  total  doses  than  does 
each  unit  of  exposure  at  high  total  doses. 

The  requirements  for  Estimation  of  the 
Cancer  and  Leukemia  Toll  from  the  Cher- 
nobyl Accident: 

Radiation-induced  cancer  and  leukemia 
wUl  occur  either  with  exposure  of  the  total 
body  to  ionizing  radiation  or  with  exposure 
of  parts  of  the  body  to  ionizing  radiation.  It 
is  self-evident  that  total  body  exposure 
yields  more  cancers  per  unit  doses  than  dofls 
partial  body  exposure  for  that  same  doses  in 
rads  We  shall  use  the  rad  and  milllrad  uniU 
here,  since  virtually  all  the  relevant  Issues 
for  Chernobyl  would  show  that  the  rad  and 
rem  are  equivalent  (and  the  milllrad  and 
millirem  are  equivalent.  The  overwhelming 
evidence  indicates  that  the  total  exposure 
(at  any  particular  age)  is  the  dominant  con- 
sideration, rather  than  the  exposure  rate, 
for  Induction  of  cancer  or  leukemia.  No  pro- 
tection is  to  be  counted  on  for  distributing 
the  does  over  time. 

If  we  know  the  integrated  total  body  doses 
received,  in  rads  or  miUirads,  pet  person, 
and  if  we  know  the  population  of  any  coun- 
try whose  residents  received  thts  average 
doses  per  person,  we  can  immediately  assess 
the  toll  of  cancer  and  leukemia  to  be  expect- 
ed for  that  country. 

For  a  population  of  mixed  ages  (Including 
all  the  children  and  adults),  we  use  a  meas- 
urement known  as  the  accumulated  person- 
milllT«ds  received  to  the  whole  body.  Thus 
If  the  average  dose  is  100  mlUlrads,  and  the 
population  ia  10,000,000.  we  would  say: 


Person-millir»d8=(  10.000.000  persons)  x 
(100    mllllrads)=  1.000,000.000    person-mllli- 

rads. 

Prom  extensive  epidemiological  studies  of 
cancer  Induction  In  various  human  popula- 
tions. I  have  presented  a  set  of  numbers  for 
what  we  caU  the  Whole-Body  Cancer  Dose. 
That  Is  the  dose  In  person-mllllrads  which 
win  guarantee  one  fatal  cancer.  In  Radi- 
ation and  Human  Health  (Sierra  CTub 
Books.  1981.  Hardcover  Edition)  I  have  pre- 
sented the  values  of  the  Whole-Body  Cancer 
Dose  for  males  and  females  of  all  ages,  and 
of  a  mixed  population  of  all  ages  and  both 
sexes.  .  ^^        .    , 

For  our  considerations  here  of  Chernobyl. 
it  is  the  Whole-Body  Cancer  Dose  for  a  pop- 
ulation of  mixed  ages  that  we  will  use  ex- 
tensively. That  value  is  268.000  person-mll- 
llrads. and  the  delivery  of  that  dose  to  a 
population  will  guarantee  one  fatal  cancer 
in  that  population.  And  because  the  inci- 
dence of  cancer  Is  approximately  TvAct  the 
mortality  rate,  we  can  add  one  additional 
non-fatal  cancer  from  that  dose  delivered. 
There  Is  no  requirement  that  each  individ- 
ual receive  the  same  dose.  We  simply  need 
the  weighted  average  dose  for  the  popula- 
tion and  then  multiply  it  by  the  popiilatlon 
size  to  get  the  person-mllllrads,  as  In  the 
definition  above.  Using  that  hypothetical 
population  of  10,000,000  persons  above,  and 
ite  receipt  of  1.000,000.000  person-milllrads. 
we  would  calculate  the  number  of  cancers  as 
follows: 

Fatal  Cancers=  1.000,000,000  person-mllllr- 
ads-^268.000  person-milllrads  per  cancer 
=  3  730  fatal  cancers  plus  3,730  non-fatal 
cancers.  Total  Cancers  =7,460  for  that  radi- 
ation dose  to  the  population. 

Clearly  to  provide  the  cancer  toU  for 
Chernobyl,  we  need  the  average  total  body 
dose  received  in  each  country  affected 
(Which  Is  all  of  Europe.  Scandinavia,  and 
the  Soviet  Union,  at  least)  and  the  popula- 
tion of  the  country.  Let  us  turn  to  this  issue. 
The  Country-by-country  Doses  Received 
from  the  Chernobyl  Accident: 

It  is  regrettable,  and  reaUy  a  major  dis- 
grace, that  even  30  days  after  the  accident, 
many  of  the  daU  concerning  dosage  re- 
ceived by  various  populations  are  either 
fragmentary  or  non-available.  But  sufficient 
data  do  exist  (WHO  '  sources.  U.S.  EPA »)  to 
enable  us  to  estimate  at  least  the  minimum 
number  of  fatal  and  non-fatal  cancers  and 
the  minimum  number  of  leukemia  cases— all 
from  the  Chernobyl  accident.  When  more 
data  become  available,  the  true  number  of 
fatalities  and  non-fatal  cancers  is  certain  to 
be  considerably  greater  than  that  estimated 
In  this  report,  unless  WHO  and  EPA  have 
some  errors  on  the  high  side. 

The  Sources  of  Radiation  We  Must  Con- 
sider: ^  ,     .     . 

(1)  Direct  radiation  of  the  whole  body 
from  gamma  rays  in  the  cloud  of  radiation 
passing  over  a  population. 

(2)  Inhalation  of  radioactive  substances 
from  the  passing  cloud  and  radioactive  sub- 
stances re-suspended  after  deposition  on  the 

ground.  .    ,     w  j 

(3)  Direct  radiation  of  the  whole  body 
from  gamma  rays  emitted  from  radionu- 
clides deposited  on  the  ground. 

(4)  Ingestion  of  radionuclides  (from  milk, 
water,  meat,  fruits.  vegeUbles.) 

We  can  sUte  at  the  outset  that  all  the 
requisite  measurements  for  a  complete  as- 


sessment are  far  from  available.  But  for 
most  populations  we  can  estimate  a  mini- 
mum whole  body  dose,  depending  upon 
which  of  the  items  listed  above  have  been 
measured.  We  can  be  sure  that  a  very  high 
dose  must  have  been  received  by  some  of 
the  populations  from  the  early  passing 
cloud,  when  the  short-lived  radioisotopes 
were  abundant.  In  fact,  the  missing  of  this 
radlatlon-source  and  its  cancer  conse- 
quences can  make  a  tragedy  appear  not  to 
be  too  serious.  But  Chernobyl  Is  the  great- 
est human  industrial  tragedy,  even  with  the 
minimum  estimates  of  Its  health  conse- 
quences. 

The  Available  DaU  for  Estimation  of 
Doses: 

The  WHO  or  the  U.S.  EPA  may  provide 
estimates  for  the  total  population  averages 
or  they  may  provide  daU  for  doses  received 
at  certain  specified  locations  In  various 
countries.  The  population  average  whole- 
body  dose  is  the  one  to  be  desired,  but  when 
it  Is  not  available  to  us.  we  shall  use  the  fol- 
lowing set  of  rules  to  estimate  doses. 

If  only  one  location  has  been  measured  In 
a  country,  we  shall  assume  half  the  country 
received  that  dose  and  half  the  country  re- 
ceived zero  dose.  ThU  is  a  cautious  proce- 
dure which  avoids  overcredltlng  the  dose 
from  a  region  which  might  not  be  represent- 
ative—as for  example,  a  region  of  heavy 
ralnf  aU  with  a  large  washout  of  the  radioac- 
tive material  and  Its  deposition  on  the 
ground. 

If  two  or  more  locations  have  been  meas- 
ured In  a  country,  we  shall  use  the  average 
of  the  measurements  for  dose. 

In  some  areas  there  are  measurements 
which  enable  us  to  know  the  deposition  of 
cesium- 137  on  the  ground,  and  aside  from 
being  In  the  early  passing  cloud,  this  will  be 
the  dominant  source  of  whole-body  radi- 
ation. And  we  know  how  to  convert  the  daU 
for  cesium- 137  on  the  ground  to  the  inte- 
grated toUl  body  dose  over  time.  Including 
both  external  dose  and  that  from  Uigestion. 
(See  Radiation  and  Human  Health,  Hard- 
cover Edition,  p.  548) 

In  some  areas  such  cesium- 137  measure- 
ments cannot  be  estimated,  and  we  shall 
have  to  rely  on  whatever  other  measure- 
ments have  been  provided  us.  For  countries 
where  no  daU  are  available  we  may  have  to 
leave  estimates  to  be  added  later  when  and 
If  data  become  available.  Where  a  country 
has  reported  to  WHO  that  the  average  dose 
Is  some  value,  we  shall  use  that  average 
dose  In  the  absence  of  the  specific  data 
from  which  we  estimate  the  dose  ourselves. 
It  is  not  the  purpose  of  this  report  to 
present  the  extensive  calculations  which  we 
use  to  convert  the  reported  daU  to  final  es- 
timates of  average  dose  to  each  population. 
That  win  be  presented  In  a  much  more  de- 
tailed paper  In  the  early  future.  (We  can 
consider  such  a  later  paper  as  "Part  2  of 
this  report.)  ^    ^      ,      ._ 

Our  current  estimate  of  the  best  value  for 
minimum  dose  received  by  an  •average- 
person  in  each  country  plus  the  cancer  ra- 
talities  and  additional  non-fatal  cancers 
caused  by  such  doses  are  all  presented  In 
Table  1.  which  follows.  In  the  preface  to 
Table  1.  there  Is  a  major  caveat  concerning 
accuracy  of  doses  reported  to  us  by  WHO 
and  EPA. 


■  WHO  =  World  Health  OrganlMtlon:  United  N»- 

°  EPA = Environmental  Protection  Agency.  United 
SUtes. 


LEUKEMIA  ESTIMATES 

Leukemia  Is  estimated  separately  from 
other  cancers  using  a  mixed-age  population 
leukemia  dose  of  6.500,000  person-mllllrads 
(See  See  X-Rays:  Health  EffecU  of  Common 
Exams.  Sierra  Club  Books,  1985).  LeukemlM 
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The  author  of  this  paper  (and  Table  1) 
can  in  no  way  vouch  for  the  goodness  of  the 
numbers  provided  to  him  in  the  WHO  or 
EPA  reports.  Some  of  those  numbers  are 
truly  suspect,  because  of  inconsistencies. 
But  it  is  not  science  to  pick  and  choose  the 
numbers  one  might  like  to  throw  away. 
Either  an  independent  source  must  go  over 
all  the  entries  or  none  at  all.  for  otherwise 
this  becomes  managed  science. 

The  reader  will  note  the  astounding 
values  for  dose  in  Finland.  Sweden,  and 
United  Kingdom.  These  doses  necessarily 
lead  to  a  high  number  of  cancer  fatalities 
calculated.  The  doses  may  be  correct  as  they 
stand:  they  may  not  be  correct.  But  scientif- 
ically no  one  has  a  right  to  eliminate  these 
doses  simply  because  they  give  rise  to  high 
cancer  estimates.  So.  remember  we  are  at 


the  mercy  of  the  reporting  sources  and  any 
errors  they  may  introduce. 

The  author  expects  in  Part  2  of  this 
report  (to  follow  soon)  to  test  a  method  of 
cancer  calculation  which  does  not  depend 
on  these  reporting  sources.  However.  It  is 
always  desirable  in  the  extreme  to  have  re- 
ality checks  for  any  model  which  attempts 
to  describe  the  accident's  consequences. 

The  reader  will  note  the  lack  of  calcula- 
tions for  most  of  the  Soviet  Union.  Only  the 
most  fragmentary  data  were  provided  to 
WHO.  via  the  I.A.E.A.'  I  even  hesitated  to 
put  the  Ukraine  value  in  the  table,  because 
the  dose  data  are  so  woefully  inadequate.  As 
an  absolute  minimum  for  cancers  produced, 
it  provides  some  glimmer  of  the  problem 
within  the  Soviet  Union. 


TABLE  l.-CANCER  CONSEQUENCES  Of  DOSES  REPORTED  TO  WHO  OR  USEPA  UP  THROUGH  MAY  30,  1986 

[It  must  not  be  assumed  ttui  all  doses  haw  been  recorted  Rattwt.  tliese  doses  and  consequences  are  best  regarded  as  mmimum  estimates) 
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Let's  Pace  It,  We  GoorEo 
(By  Harold  Evans) 
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can  escape  Chernobyl.  Even  as 

Gorbachev   made   his   lamentably 

ic  statement  18  days  after  the  dis- 

radioactive  rain  was  falling  on  the 

States.  Low  levels  of  the  dangerous 

1  were  turning  up  in  milk  in  West- 


It 


em  Stat  s. 

The  f  { ndings  were  accompanied,  as  usual, 
by  of  fie  al  statements  that  there  is  nothing 
to  worr]  about.  But  there  is.  There  may  be 
no  causi:  for  Immediate  alarm,  but  there  is 
durable  cause  for  skepticism  because  the 
history  of  radiation  is  a  history  of  assur- 
ances fa  Isif led  by  time.  Chernobyl  will  yield 
benefit  if  it  forces  everyone  to  con- 
issue  squarely  and,  of  course,  so- 
CS^rbachev  was  disingenuous  when  he 
I  hat  the  Soviets  had  delayed  wam- 
neighbors,  but  unhappily  he  was 
I  ind  refuge  in  criticism  of  sensation- 
the  Western  media.  Headlines  such 
.^eu)  York  Post's  '15,000  Buried  in 
are  not  merely  wild;  they 
Intention  from  the  more  insidious 
the  effects  of  radiation  over  long 
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ifortal  words  on  the  subject  of  the 

fallout  were  uttered  not  by  Gor- 

I  lut  by  Dr.  BUI  Burr,  deputy  director 


frtm 


at  the  Energy  Research  and  Development 
Administration's  division  of  biomedical  and 
environmental  research  in  June,  1977:  "Let's 
face  It,  the  U.S.  goofed. "  Dr.  Burr  was  com- 
menting on  the  prevalence  of  thyroid  cancer 
in  natives  of  the  Marshall  Islands  23  years 
after  the  U.S.  bomb  tests.  The  theory  when 
we  set  off  the  bombs  was  that  islanders  re- 
ceived only  low-level  radiation  so  that  a  de- 
tailed follow-up  was  not  necessary. 

It  was  wrong.  That  was  not  an  aberration. 
From  Hiroshima  on,  most  of  the  statements 
on  radiation,  mainly  by  physicists  on  cori>o- 
rate  and  government  grants,  have  been 
proven  blindly  optimistic.  We  were  told  no 
one  was  at  risk  from  small  doses  of  radiation 
below  a  certain  safety  "threshold."  In  1980, 
an  expert  panel  of  the  National  Academy  of 
Sciences  confirmed  what  the  biologists  had 
long  been  saying:  There  is  no  such  thresh- 
old. E^rery  increment  of  radiation  Increases 
the  risk  of  a  cancer  or  of  genetic  damage  for 
succeding  generations. 

Clearly,  some  risks  have  to  be  taken  for 
the  benefit  of  medical  diagnosis,  but  the 
concept  of  the  threshold  was  less  concerned 
with  X-rays  than  with  calming  public  anxie- 
ty about  involuntary  radiation  from  weap- 
ons fallout  and  nuclear  power  and  resisting 
compensation  claims  from  Army  veterans, 
power-plant  workers  and  the  citizen  victims 


living  downwind  of  the  Nevada  test  site. 
And  despite  the  effective  rebuttal  of  the 
threshold,  we  are  even  now  fed  pablum 
about  'acceptable "  levels  of  radiation.  Ac- 
ceptable to  whom? 

The  answer  Is  that  they  are  acceptable  to 
successive  bureaucracies  in  all  the  nuclear 
powers  that  have  fought  hard  to  keep  the 
truth  from  the  people.  The  Department  of 
Energy  cut  off  a  long-term  research  con- 
tract with  Dr.  Thomas  Mancuso  of  the  Uni- 
versity of  Pittsburgh  when  in  1975  he  start- 
ed coming  up  with  findings  linking  cancer 
deaths  at  the  government's  Hanford,  Wash., 
plant  with  exposure  to  low-level  radiation. 
Dr.  Robert  Pendleton  of  the  University  of 
Utah  was  cut  off  when  he  began  to  finger 
high  radiation  from  underground  testing  in 
1974.  Crucial  medical  records  were  de- 
stroyed at  Oak  Ridge.  Tenn.  And  only  last 
month,  the  Department  of  Energy  tried  to 
conceal  yet  another  release  of  radiation 
from  the  Nevada  test  site. 

That  this  nuclear  testing  Is  obnoxious  and 
unnecessary,  as  I  believe.  Is  a  proposition 
that  some  would  debate.  But  who  can 
defend  the  absurdity  that  most  of  the 
money  for  radiation-health-effects  research 
comes  from  the  Department  of  Energy, 
which  has  a  vested  interest  in  nuclear  power 
and  weapons  testing?  And  why  should  mlll- 
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tary  nuclear  sUtions  escape  the  scrutiny  of 
the  already  limp  Nuclear  Regulatory  Com- 
mission? .      ^  ^ 

Einstein  warned  that  we  had  unleashed  a 
malevolent  genie.  Would  that  it  could  be 
speedily  bottled  up  again.  But  the  end  of 
this  century,  all  the  peoples  of  the  world 
may  be  exposed  to  twice  the  level  of  radi- 
ation from  natural  sources.  Between  1971 
and  1984.  there  were  161  significant  nuclear- 
safety  incidents  in  14  countries.  We  cannot 
afford  any  more  accidents.  We  ought  not  to 
tolerate  the  specious  glosses  on  our  predica- 
ment. They  are  nothing  less  than  a  betrayal 
of  mankind.* 


longed  or  healthier  life.  I  ask  the 
Soviet  leadership  to  give  prompt  a^ 
tention  to  these  cases.  The  lives  of 
these  brave  people  depend  on  it.« 


CALL  TO  CONSCIENCE:  THE 
CASE  OP  THE  APEKIN  FAMILY 
•  Mr.  MITCHELL.  Mr.  President.  I 
rise  today  to  speak  on  behalf  of  the 
Apekin  family  of  Moscow.  Since  1979. 
they  have  suffered  for  trying  to  exer- 
cise their  right  to  emigrate  to  Israel. 
as  granted  under  the  Helsinki  accords. 
The  Apekin's  tragic  story  mirrors 
those  of  thousands  of  other  Soviet 
Jews.  Vladimir,  his  wife  Ekaterina. 
their  daughter  and  grandaughter  are 
"refusenifcs."  Since  they  were  official- 
ly denied  permission  to  leave  the 
Soviet  Union,  both  Vladimir  and  Eka- 
terina have  lost  their  jobs,  been  sub- 
ject to  officially  sanctioned  harass- 
ment, and  been  denied  needed  medical 
care. 


The  Apekin's  story  is  made  more 
tragic  by  the  fact  that  a  visa  would  not 
only  grant  the  Apekins  freedom;  it 
also  might  save  Vladimir  from  losing 
his  legs.  Mr.  Apekin  suffers  from  an  is- 
chemic heart  condition  that  daily 
denies  his  legs  life-giving  blood  flow. 
Sadly.  Vladimir  has  been  repeatedly 
denied  space  in  a  hospital  where  he 
might  receive  proper  medical  treat- 
ment. 

Recently,  after  cosigning  a  state- 
ment of  intent  to  stage  a  peaceful 
demonstration  with  three  other  re- 
fusenik  families,  hospital  space  mirac- 
ulously became  available.  However,  be- 
cause of  the  aggravated  state  of  the 
disease,  the  Soviet  prognosis  is  double 
amputation.  Here  in  the  West  an  alter- 
native treatment  exists. 

The  Apekins  have  paid  the  2.100 
rubles  required  to  renounce  their 
Soviet  citizenship.  They  have  consist- 
ently filed  all  required  paperwork. 
Nothing  should  stand  in  the  way  of 
their  emigration.  Unfortunately,  it  is 
not  a  fair  or  even  rational  system 
which  will  decide  the  fate  of  this 
family;  it  is  the  arbitrary  and  unjust 
Soviet  bureaucracy  to  which  they  and 
we  must  appeal.  Currently.  Vladimir's 
daughter  is  staging  a  hunger  strike  to 
draw  attention  to  her  family's  situa- 
tion. 

Mr.  President,  today  I  make  a  spe- 
cial appeal  to  those  who  hold  the 
strings  of  power  in  Moscow.  On  behalf 
of  the  Apekins.  the  Meimans.  the  Bo- 
gomolnies.  Yuli  Edelstein.  Ida  Nudel. 
Josef  Berenstein.  and  the  many  others 
for  whom  a  visa  might  mean  a  pro- 


NATIONAL  DAIRY  MONTH 
•  Mr.  BOREN.  Mr.  President,  it  may 
come  as  a  surprise  to  some  of  my  col- 
leagues in  the  Senate  that  the  dairy 
industry  is  an  important  part  of  agri- 
business in  Oklahoma. 

According  to  the  latest  statistics 
from  our  State  department  of  agricul- 
ture, milk  and  cream  production  is  the 
third  largest  agriculture  commodity  in 
the  State.  We  have  107.000  dairy 
cattle  and  6,000  dairy  farms  producing 
more  than  a  million  pounds  of  milk 
and  cream  annually. 

This  month  dairy  farmers  across  the 
country  are  observing  the  50th  anni- 
versary of  June  Dairy  Month,  and  I 
want  to  congratulate  those  in  Oklaho- 
ma and  the  other  States  on  this  occa- 
sion. 

I  want  to  share  with  my  colleagues 
the  remarks  of  Ivan  K.  Strickler. 
Chairman  of  the  Board  of  the  Nation- 
al Dairy  Promotion  and  Research 
Board,  before  the  national  holstein 
convention.  I  will  ask  that  his  remarks 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  National  Dairy  Board  was  cre- 
ated by  Congress  in  1983  primarily  as 
a  maketing  promotion  effort  to  en- 
courage greater  consumption  of  dairy 
products  by  the  American  public.  In 
the  first  2  years  of  the  Board's  oper- 
ations the  results  have  been  encourag- 
ing, and  this  is  the  essence  of  Mr. 
Strickler's  comments  to  the  holstein 
convention. 

I  am  encouraged  that  this  program 
is  working,  and  extend  my  best  wishes 
to  all  dairy  farmers  everywhere  for 
continued  success. 

I    ask    that    the    remarks    of    Mr. 
Strickler  be  printed  in  the  Record. 
The  remarks  follows 


one  in  this  room— finance.  As  dairy  farmers, 
you  are  providing  the  vital  link  for  the 
Board's  life  support  system— the  promotion 
funding.  Therefore,  you  have  a  right  to 
know  how  well  the  Board  Is  administering 
the  funds  entrusted  to  it. 

1  am  extremely  pleased  to  report  that  two 
recent  audits  have  been  quite  complimenU- 
ry  to  the  Board  in  the  handling  of  lU  funds. 
The  Office  of  the  Inspector  General  of 
the  U.S.D.A.  recently  completed  an  audit  of 
the  entire  dairy  promotion  program.  In  the 
report  that  wlU  be  publUhed  sometime  In 
June  or  July,  the  National  Dairy  Board,  the 
qualified  promotion  programs  and  the 
U.S.D.A.  will  be  examined  separately. 

In  a  preliminary  exit  Interview,  we  were 
Informed  of^the  auditors'  conclusions  about 
the  Board's  financial  procedures.  The  audi- 
tors found  no  reason  to  recommend  Im- 
provemente  in  controls  and  procedures.  In 
fact,  they  went  so  far  as  to  compliment  the 
Board  on  ite  collections  and  compliance 
system. 

I  have  been  told  this  Is  a  very  unusual  re- 
sponse by  the  Office  of  the  Inspector  Gen- 
eral and  I  am  very  Impressed  that  our  finan- 
cial program  is  so  well  regarded. 

In  addition.  Peat.  Marwick  and  Mitchell 
recently  completed  the  Boards  regularly- 
scheduled  annual  audit.  Traditionally,  this 
year -end  review  would  provide  the  opportu- 
nity for  auditors'  recommendations  for  Im- 
provements in  procedures  and  controls. 
However,  these  financial  experts  also  gave 
the  Board  a  clean  bill  of  health. 

In  the  Board's  program  area^,  many  excit- 
ing initiatives  were  launched  during  the 
course  of  the  past  year. 

ADVERTISING 

As  you  know,  our  biggest  financial  com- 
mitment Is  in  the  area  of  advertising. 

This  year,  the  Board  broke  new  ground  in 
the  development  of  a  program  to  lest 
market  new  promotional  campaigns  before 
their  national  release.  The  procedure  makes 
good  business  sense,  particularly  in  terms  of 
the  large  sums  of  money  involved.  Like 
other  major  advertisers,  we  will  test  market 
our  programs  and  go  back  to  the  drawing 
board  if  we  find  the  plans  are  not  meeting 
our  objectives. 


Remarks  or  Ivam  K.  Strickler 
nrrRODUcnoi* 
Personal  Observations. 

national  dairy  boam  update: 

ACCOMFLISHlfENTS 

Last  month,  the  National  Dairy  Board 
held  Its  second  Annual  meeting  In  Arling- 
ton. VA.  In  the  course  of  three  days  of  in- 
tensive meetings.  Board  members  reviewed 
the  progress  of  the  National  Promotion  and 
Research  efforts  during  the  past  year. 

It  was  clear  to  us  at  that  time  the  pro- 
gram had  came  a  long  way  in  the  short 
space  of  24  months.  It  was  clear  that  we  had 
a  great  deal  of  work  ahead  of  us.  I  know  I 
speak  for  everyone  of  our  36  Board  mem- 
bers when  I  say  that  we  are  eager  to  con- 
tinue our  efforts  to  Improve  the  bottom-line 
perspective  for  the  entire  dairy  industry. 

Today  I'd  like  to  present  to  you  some  of 
the  highlights  of  the  Board's  activities  and 
accomplishments  during  lU  second  year  of 
existence. 

Before  I  get  into  the  program  areas,  I  m 
going  to  talk  briefly  about  a  subject  that  is 
probably  uppermost  on  the  mind  of  every- 


EVALUATION 

We  are  working  to  expand  the  informa- 
tion base  to  make  our  evaluation  program 
the  best  possible  of  its  kind.  Three  econo- 
metric research  programs  are  under  way  at 
four  land  grant  universities.  Ron  Ward  of 
the  University  of  Florida  and  Bruce  Dixon 
of  the  University  of  Arkansas  are  working 
on  a  fluid  milk  model.  Stan  Johnson  and 
Helen  Jensen  at  Iowa  Stale  University  are 
evaluating  the  Board's  calcium  program  and 
the  effectiveness  of  calcium  advertising. 
And,  Olan  Porker  and  Don  Uu  at  Cornell 
University  are  working  an  possible  improve- 
ments in  the  database  for  dairy  econome- 
trics and  market  reicarch. 

ThU  is  only  the  beginning  of  thU  effort. 
Additional  projects  on  cheese,  butter  and  ice 
cream  have  been  targeted,  once  the  data- 
base is  adequate. 

NUTRITION  EDUCATION  EVALUATION 

The  Board  has  extended  its  evaluation  ef- 
forts into  a  new  area  this  year,  as  it  exam- 
ines the  effectiveness  of  Its  nutrition  educa- 
tion program.  An  Lndependent  study  on 
health  professional  advertising  has  provided 
same  positive  resulU  about  the  dairy  mes- 

SftffC 

The  first  wave  of  the  study  showed  that 
the  health  professional  groups  the  Board 


1600 ; 


be<  n 


TtiisI 


has 
most 
ucts  fo 
lenu. 
vertislrit 
changl^ 
towuti 
The 
have 


advertising  to  the  longest  are  the 
f4vorab]e  about  the  use  of  dairy  prod- 
osteoporosis  and  bone  disease  prob- 
is  a  strong  Indication  that  our  cul- 
campaigns  have  been  effective  in 
the    opinions    of    these    groups 
dairy  products. 

Board's   independent   study   results 

supported  by  a  third  party  study 
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been  conducting  media  training 
for  selected  researchers  conducting 
ftinded  projects.  This  will  help  the 
researcl  lers  get  the  scientific  message  to  the 
consumer  in  a  clear  fashion  through  the 
media. 

And.  Aiost  recently,  we  have  begun  to  take 
advanti  ge  of  our  expanded  position  as  a 
i^source  with  the  release  of  informa- 
the  significant   increase   in  dairy 
consumption  during  the  past  two 
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PUBLIC  RELATIONS 


PRODUCT  RESEARCH 


I  ^irst  year,  the  Board  funded  19  prod- 
projects.  This  year,  the  effort 
.  has  increased  significantly, 
the  past  12  months,  we  have  in 
more    than    40    product    research 
and  one  workshop  on  research  op- 
portunities for  the  dairy  foods  industry. 

under  study  Include:  Improved 
lowfat  dairy  products  and  the  de- 
velopm^t  of  dairy  products  for  lactose  In- 
indivlduals. 


areas 
fir 


HUTHITIOR  RESEARCH 


area  of   nutrition   research,   the 
lias  begiin  to  increase  funding  for  re- 
I  rojects  that  ultimately  will  be  help- 
It  >  promotion  efforts.  I  have  brought 
11m  with  me  to  describe  our  efforts 
a^ea. 
its  inception,  the  Board  placed  80 
Df  its  budget  into  advertising  efforts 
to  move  products  quickly.  Most  of 
members  realize  that  a  long  term 
important  and  have  begun  to  shift 
funding  accordingly. 

of   the   83   research   projects 
>y  the  dairy  industry,  51  are  funded 
ffatlonal  CMOry  Board.  This  Is  a  20 
Increase   from    1985.   In   addition, 
biidget  projections  allocate  an  even 
>ercentage  of  funds  to  this  effort, 
research  has  a  longer  life  span 
results  of  commercial  advertising, 
that  education  and  research  pro- 
off.  although  they  take  a  longer 
levelop  results.  Once  the  results  are 
this  Information  can  encourace 
to  modify  their  eating  habits  and 
our  proknoUon  efforts  can  have  a  longer 
lasting  Inpact. 

An  ad  llUonal  new  venture  In  the  area  of 
nutrltlo  I  research  Is  the  development  of  the 
Board's  Industry  Review  Committee.   We 


hope  this  committee  will  provide  direction 
in  the  establishment  of  Industry  priorities 
to  develop  the  best  possible  nutrition  re- 
search program  for  the  dairy  industry. 

FUTURE 

Obviously,  we  have  built  up  a  great  deal  of 
momentum  in  the  past  24  months  and  I  am 
certain  this  will  continue  to  build  in  the 
year  ahead. 

ADVERTISING 

We  have  begun  to  lay  the  groundwork  for 
new  advertising  and  promotion  plans. 

The  first  of  these  plans  involves  strength- 
ening our  communications  on  fluid  milk  to 
young  people  between  the  ages  of  10  and  16. 
Work  is  under  way  now  to  develop  a  test 
program  to  see  if  special  advertising  mes- 
sages geared  to  this  group  will  generate 
more  total  milk  sales. 

A  second  avenue  is  the  exploration  of  the 
combined  effect  of  consumer  couponing, 
along  with  advertising  as  a  way  to  generate 
increased  butter  sales.  We  plan  to  test  this 
in  a  limited  number  of  markets  in  the 
coming  year. 

A  third  area  of  new  development  Is  a  re- 
consideration of  the  best  way  to  encourage 
to  eat  more  cheese.  Several  alternative  cam- 
paigns to  focus  more  directly  on  the  reasons 
to  buy  cheese  than  current  advertising  are 
under  review.  The  best  of  these  approaches 
also  will  be  tested  in  a  limited  number  of 
markets  in  the  coming  year. 

In  addition,  we  will  continue  to  monitor 
all  of  our  current  on-going  campaigns  and 
reconunend  ways  to  strengthen  and  refine 
those  efforts  in  the  coming  months. 

All  of  these  programs  reflect  the  Board's 
commitment  to  constantly  develop  new  pro- 
grams for  better  ways  of  selling  dairy  prod- 
ucts. 

DAIRY  RESEARCH 

The  Board  is  working  to  revitalize  the 
dairy  studies  structure  with  the  establish- 
ment of  Dairy  Research  Centers  at  universi- 
ties nationwide.  The  Centers  will  help  the 
Industry  in  the  long  run  by  providing  a  new 
foundation  for  the  education  and  training 
of  dairy  food  scientists  for  industry,  aca- 
demic and  public  service  careers. 

The  Board  will  provide  approximately  $1.5 
million  a  year  for  the  program.  Each  Center 
will  receive  approximately  one-third  of  its 
funding  from  the  Board,  with  others,  in- 
cluding the  university  and  local  industry, 
contributing  the  remainder. 

We  hope  that  these  Centers  will  represent 
almost  every  dairy  producing  region  in  the 
country. 

PROMOTION  STRUCTUIUE 

As  many  of  you  may  know  now,  the  Na- 
tional Milk  Producers  Federation  appointed 
a  dairy  Promotion  Structure  Committee 
which  has  spent  the  past  six  monts  review- 
ing the  promotion  structure  of  the  industry. 

That  Committee  has  reported  to  the  Na- 
tional MUk  Executive  Committee  and  will 
be  bringing  its  concepts  to  the  attention  of 
the  UDIA  Board,  National  Diary  Board  and 
boards  of  local  units  during  the  next  few 
weeks. 

The  Committee  report  Is  an  attempt  at  a 
compromise  plan.  After  extensive  discussion 
and  review,  it  will  be  presented  to  Secretary 
Lyng. 

As  changes  In  the  promotion  structure  are 
considered.  It  Is  important  for  everyone  in- 
volved to  remember  that  we  must  stay 
within  the  law.  or  be  prepared  to  ask  Con- 
gress to  change  the  law.  If  we  ask  for 
changes,  we  must  realize  that  we  nm  the 
risk  of  getting  changes  that  we,  as  an  Indus- 
try, do  not  want. 


On  the  other  hand,  we  must  be  careful  In 
our  interpretation  of  the  law.  We  must  real- 
ize that  the  law  Is  not  what  we  want  It  to  be, 
it  Is  what  Congress  gave  us.  Many  experts 
spent  a  great  deal  of  time  preparing  the  lan- 
guage with  a  specific  purpose  in  mind.  We 
have  to  look  at  It  objectively,  without  at- 
tempting to  bend  the  words  to  fit  our  ideas. 

In  any  event,  we  must  be  prepared  to  real- 
ize that  the  Department  of  Agriculture  and 
the  Justice  Department  ultimately  will  de- 
termine the  meaning  and  correct  Interpreta- 
tion of  the  law. 

WRAP  UP 

Looking  back  at  our  last  year's  efforts,  I 
am  quite  pleased  with  the  bottom-line  re- 
sults. The  National  Dairy  Board  was  created 
by  Congress  to  increase  the  sale  of  dairy 
products.  According  to  the  preliminary  find- 
ings, we  are  meeting  that  mandate  and  find- 
ing higher  than  anticipated  increases  in 
dairy  product  use. 

The  1983  farm  bill  that  established  the 
National  Dairy  Board  projected  that  the  in- 
creased advertising  would  push  dairy  prod- 
uct sales  up  by  two  percent.  U.S.D.A.  statis- 
tics indicate  that,  since  the  Board's  incep- 
tion, sales  have  far  surpassed  that  predic- 
tion. 

According  to  the  U.S.D.A..  milk  and  dairy 
product  commerical  use  totaled  more  than 
131  billion  pounds  in  1985.  3.7  percent  more 
than  in  1984.  And,  in  1984,  the  same  catego- 
ry totaled  126.5  billion  pounds,  3.3  percent 
more  than  in  1983.  The  total  Increase 
during  this  two-year  period  Is  seven  percent, 
or  8.6  billion  additional  pounds  of  milk  and 
diary  products  used  commercially,  the  larg- 
est two-year  increase  in  memory. 

Of  course,  many  factors  influence  these 
commercial  use  statistics.  Real  prices  are 
going  down.  Real  income  Is  going  up.  Unem- 
ployment continues  to  decline.  And  more 
money  has  been  spent  on  dairy  product  ad- 
vertising, promotion  and  research. 

The  Impact  of  today's  dairy  promotion 
dollars  is  significant,  however.  In  the  past, 
all  of  the  other  factors— dropping  prices,  in- 
creasing Income  and  decreasing  unemploy- 
ment—have been  present  without  resulting 
in  a  similar  increase  in  dairy  product  use. 
Clearly,  advertising,  promotion  and  re- 
search are  having  a  significant  effect  on 
American  consumers  nationwide. 

As  we  look  ahesul  to  our  third  year  of  pro- 
motion tmd  research  work,  I  am  excited  by 
our  past  success  and  the  challenges  before 
us.  With  your  continued  support,  the  Na- 
tional Dairy  Board  will  work  to  continue 
this  dramatically  positive  trend.* 


HILTON  HAWAIIAN  VILLAGE 

•  Mr.  INOUYE.  Mr.  President.  tour- 
Ism  is  of  fundamental  importance  to 
the  State  of  Hawaii.  It  is  our  largest 
source  of  revenue  and  a  major  source 
of  employment  for  our  citizens.  I  am 
thus  pleased  to  note  the  presence  of  a 
delegation  of  Hawaiian  performers 
and  businessmen  who  are  in  Washing- 
ton this  week  to  inaugurate  an  $80 
million  renovation  of  one  of  Hawaii's 
premier  hotels— the  Hilton  Hawaiian 
Village.  Leading  the  delegation  is  Mr. 
Earl  McDonough,  senior  vice  president 
of  HUton  Hotels  in  Hawaii,  who  will 
imveil  a  master  plan  for  the  renova- 
tion entitled.  "A  Return  to  Paradise." 
I  trust  that  my  colleagues  and  the 
American  people  will  take  advantage 


June  26.  1986 

of  the  first-class  facilities  and  service 
available  in  the  Aloha  SUte  when 
planning  their  vacations.* 
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WEDNESDAYS  CHILD 


•  Mr.  HATFIELD.  Mr.  President,  new- 
bom  babies  are  in  constant  demand 
for  people  wishing  to  adopt,  but  there 
is  a  group  of  forgotten  children  des- 
perately seeking  families  to  call  their 
own.  These  kids  have  been  classified  as 
hard-to-place  children.  They  are  usu- 
ally past  kindergarten  age,  may  have 
been  abused  when  they  were  younger, 
and  many  of  them  have  physical  im- 
pediments of  one  kind  or  another. 
They  are  much  harder  to  place  with 
parents  than  healthy  newborn  babies. 
But  a  relatively  new  program  in  the 
State  of  Oregon  is  working  to  improve 
the  odds  against  the  hard-toplace 
children. 

Since  1984,  the  Oregon  Children  s 
Services  Division  [CSDl  and  KATU 
Television  in  Portland  have  collaborat- 
ed on  a  program  to  help  find  families 
for  this  special  group.  Together,  these 
organizations  produced  a  series  called 
"Wednesday's  Child."  In  2  years,  this 
television  program  and  the  local  news 
broadcast  have  featured  a  total  of  49 
children.  The  children  are  interviewed 
and  videotaped  while  they  participate 
in  typical  children's  activities  such  as 
ice  skating,  fishing,  or  eating  at  their 
favorite  restaurant.  A  host  from  the 
TV  station  does  the  interviewing  and 
prompts  the  children  to  reveal  things 
about  themselves  that  might  never  be 
expressed  in  an  official  adoptive 
report.  ^^^  . 

Every  month,  the  Oregon  CSD  has 
approximately  75  to  100  children  wait- 
ing for  adoption.  Not  all  of  these  kids 
can  be  videotaped,  but  the  children 
that  are  can  expect  to  be  placed  with  a 
permanent  family  in  an  average  of  2.2 
months.      Children      not      fortunate 
enough  to  be  videotaped  are  processed 
through  an  adoption  exchange  and  are 
usually  placed  in  an  average  of  6.7 
months.  These  two  numbers  can  be 
compared  with  the  average  placement 
time  for  easy-to-place  children,  which 
Is  about  3  months.  Easy-to-place  chil- 
dren are  defined  as  being  zero  to  6 
years  old  and  having  no  major  physi- 
cal   or    psychological     impediments. 
Placing  children  in  permanent  families 
Is  more  cost  effective,  and.  more  Im- 
portantly, much  better  for  the  general 
welfare  of  the  chQdren.  As  It  stands 
now.  hard-to-place  kids  who  do  not 
find    adoptive    parents    are    usually 
moved   from   foster   home   to   foster 
home  for  a  variety  of  reasons.  These 
kids  lack  the  reassurance  and  love  that 
comes    with    having    a    permanant 
family  and  a  place  to  call  home.  The 
average  bj «  cost  of  foster  care  for  a 
10-year-old  chUd  Is  at  least  $2,700  per 
year.  This  flgxire  Is  only  the  amount  of 
money  paid  by  the  State  to  the  foster 
family;  It  does  not  Include  the  money 


spent  on  administrative  costs  or  the 
aimual  medical  costs  of  caring  for  a 
child. 

Because  the  program  has  been  such 
an  overwhelming  success,  the  Federal 
Government  has  maintained  their 
funding  support  level  at  100  percent 
and  the  program  directors  plan  to  fea- 
ture one  child  per  month  on  videotape 
for  the  coming  year.  Oregon  CSD  also 
plans  to  experiment  with  producing 
their  own  videotapes  for  inhouse  use.  I 
am  excited  about  this  program  and  I 
vigorously  urge  the  Nation  as  a  whole 
to  study  this  creative  adoption  pro- 
gram.* 


UNIVERSITY  OF  WISCONSIN 
DAIRY  SCHOOL 
•  Mr.  KASTEN.  Mr.  President,  the 
people  of  Wisconsin  stand  behind 
their  dairy  tradition  with  a  great  deal 
of  pride  and  enthusiasm.  We  look  to 
the  University  of  Wisconsin  dairy 
school  as  the  vanguard  to  continue 
this  strong  tradition. 

The  dairy  school,  however,  means 
much  more  to  the  State  of  Wisconsin 
than  technical  and  scientific  experi- 
mentation. It  represents  a  long-time 
favorite  commodity:  Babcock  Hall  ice 
cream.  I  ask  to  have  printed  In  the 
Record  the  tribute  to  the  University 
of  Wisconsin  dairy  school  in  a  recent 
New  York  Times  article.  I  thank  them 
for  sharing  with  the  people  of  Wiscon- 
sin the  fruits  of  their  research  so  that 
we  all  may  enjoy  this  wonderful  ice 
cream. 
The  article  follows: 
[Prom  the  New  York  Times,  June  25.  1986] 
Exalting  in  Ice  Crkam,  EIxotic  and  Plain 

(By  Paul  Panlund) 
Madison,  Wis..  June  24-Thc  mother  of 
the  bride-to-be  directed  an  urgent  letter  to 
the  University  of  Wisconsin's  dairy  store. 
"Having  grown  up  in  Madison  on  ice  cream 
from  Babcock  Hall,"  the  mother  wrote  on 
her  daughters  behalf,  "she'd  like  to  have 
some  to  serve  with  the  cake."  Enough  for 
150  guests  shipped  to  central  Illinois  In  the 
heat  of  June,  if  you  please.  Such  are  the 
burdens  of  Ice  cream  excellence. 

If  someone  had  told  Dr.  Stephen  Moulton 
Babcock  In  1890  that  his  name  would 
endure  for  a  century,  he  probably  would 
have  attributed  the  fame  to  hU  test  for 
measuring  fat  In  milk.  That  advance 
prompted  the  university  to  create  the  na- 
tion's first  dairy  school  and,  eventually,  to 
name  a  buUdlng  for  him.  Today  the  Bab- 
cock name  is  most  often  associated  on  this 
Big  10  campus— and  throughout  the  city 
and  state  and  among  nostalgic  Wisconsin 
alumni  nationwlde-not  with  an  arcane 
dairy  process,  but  with  ice  cream. 

And  not  Just  good  Ice  cream,  but  creamy, 
smooth,  fresh  ice  cream  scooped  in  generous 
portions  for  65  cents  a  single  dip  and  85 
cents  a  double.  Prices  are  reviewed  four 
times  a  year  to  insure  that  they  cover  costs 
but  produce  no  profit. 

Babcock  Hall  routes  about  75  flavors, 
changing  its  menu  monthly.  The  old  stand- 
bys  are  always  available:  vaniUa,  chocolate, 
strawberry,  butter  pecan,  fudge  marble, 
mint,  coffee,  chocoUte  chip  and  four  flavors 


of  sherbet.  A  recent  list  of  the  more  exotic 
rotating  flavors  Included  blackberry  cordial, 
black  walnut,  orange  custard  chocolate  chip, 
caramel  cashew,  chocolate  cake,  almond 
chocolate,  mocha  chip,  apple  stnidel,  egg 
custard  and  chocolate  toffee  bark. 

The  orange  custard  chocolate  chip— which 
combines  chocolate  chip  candy,  egg  custard, 
orange  essence  and  orange  coloring— was 
cited  in  a  recent  book  on  Ice  creams,  "The 
Very  Best:  Ice  Cream  and  Where  to  Find 
It." 

As  many  as  1.000  gallons  of  ice  cream  are 
produced  every  weekday  in  Babcock's  gym- 
nasium-sized dairy  plant  by  the  university's 
Pood  Service  Department.  Unlike  most  Ice 
creams  the  ones  produced  here  are  done 
without  a  premade  Ice  cream  base.  Babcock 
also  houses  a  well-known  cheese  research  in- 
stitute. 

The  plant  receives  about  20.000  pounds  of 
raw  milk  a  day  from  two  untverslly-owned 
dairies  and  five  private  farms,  turning  it 
into  all  types  of  milk  and  milk  products. 

To  avoid  complaints  of  unfair  competition 
from  commercial  ice  cream  producers,  Bab- 
cock products  are  not  sold  off  campus  but 
are  distributed  at  two  student  unions,  in 
dormitories  and  at  the  university  hospiul. 

The  heart  of  Babcock  Hall's  Ice  cream 
consumption  is  the  salesroom,  as  It  Is  called, 
in  Babcock  Hall.  The  hall  itself  is  a  nonde- 
script three-story  brick  building  and  its 
small  Formica-dominated  salesroom  is  simi- 
larly plain.  ,  ^  , 
On  most  days,  a  procession  of  students 
and  faculty  members  troop  in  past  old-fash- 
ioned dairy  cases  containing  milk  butter, 
yogurt  and  cheese  to  wait  In  one  of  three 
lines— two  for  cones,  one  for  sundaes  and 
shakes.  ,      .. 

A  bulletin  board  has  posters  boosting  the 
sUte's  dairy  Industry  and  dUplays  the  many 
local  and  national  awards  Babcock  ice 
creams  have  garnered.  The  board  also  fea- 
tures a  neatly  typed  list  of  the  ingredients 
in  the  current  month's  offerings. 

It  may  seem  appropriate  that  Wisconsin's 
major  university  has  such  an  affinity  for 
dairy  products  in  general  and  ice  cream  in 
particular.  After  all.  Wisconsin  U  the  na- 
tlons  leading  producer  of  milk,  butter  and 
cheese.  Even  Its  nondalrylng  citizens  appear 
to  take  that  Image  to  heart.  Gov.  Anthony 
S  Earl  confronted  an  agitated  constituency 
last  year  when  the  state  contemplated  drop- 
ping its  50-year  old  "Americas  Dairyland' 
license  plate  motto.  Oovemor  Earl  averted 
what  he  predicted  would  be  an  acrimonious 
debate  In  the  Legislature  and  declared  the 

motto  safe.  ^     ,  . 

While  the  university's  dairy  school  has 
been  making  ice  cream  since  about  IWO.  jt 
apparently  was  not  untU  the  early  1950s 
that  the  products  moved  toward  connois- 
seur quality.  Much  of  the  credit  has  been 
given  to  William  C.  Winder,  who  retired  Ln 
1981  as  a  professor  of  food  sciences.  In  1940. 
he  began  teaching  a  course,  called  Ice 
Cream  Making  and  Related  Products. 

"I  didn't  think  much  of  the  quality  of  the 
ice  cream  they  were  seUing, "  Mr.  Winder  ex- 
plained in  a  recent  Interview.  So  he  began 
"an  evolutionary  path"  of  changing  ice 
cream  mixtures  and  processing  methods. 
"Even  in  the  latter  years,  we  changed  things 
occasionally,"  he  said.  "But  we  would  never 
grade  It  down  Just  to  sell  it  cheaper.  I  sup- 
pose that's  the  legacy  I  left  them. " 

III  his  day,  Mr.  Winder  and  a  few  col- 
leagues usually  did  their  own  taste  tesU. 
Today  Thomas  Blattner,  the  dairy  plant 
manager,  said,  new  flavors  arc  run  through 
a  "sensory  analysis  laboratory,"  a  formal 


16008 


IMI 


<f 


process 
students 

The 
however, 
only 
caUed 
powder, 
makers 

Babcoc^ 
sweet 
used  In 
Ates  a 
Babcock 
terfat.  2 
lecal 
cream, 

Recula- 
chocolau 
usually  5 
In  the 
about  2. 
are  also 

StUl. 
flavored 
there  are 
navors 
said,     r 
Dairy  land 
butterfat 
Whatevei 
Just  does  1 


taste  panels  comprising  graduate 

and  faculty  members. 

ijo-scrimping    philosophy    endures, 

Mr.   Blattner  said  Babcock  uses 

milk,   thus   avoiding   what   he 

undesirable    flavor    of    whey 

vhlch  many  commercial  ice  cream 

to  cut  costs. 

uses  only  cane  sugar  for  a  clean. 

he  said,  instead  of  com  syrup 

4>me  ice  creams,  which  he  said  cre- 

sensation.  For  a  fuller  texture, 

Ice  cream  contains  12  percent  but- 

percentage  points  more  than  the 

um  for  labeling  a  product  ice 

Blattner  added. 

customers  love  almost  anything 

Mr.  Blattner  said,  and  there  are 

000  or  so  customers  a  week  (except 

of  winter,  when  it  drops  to 

a  week).  But  Babcock's  patrons 

4ame  for  the  exotic  flavors,  he  said. 

is  an  occasional  flop.  Ice  cream 

with  licorice  chips  was  one.  And 

the  slow  movers;  the  flour  sherbet 

in  that  category,  Mr.  Blattner 

heard  people  speculate  we  are 

U.S.A.   and  people  prefer  high 

products,"  he  said.  "I  don't  know. " 

the  reason,  he  added,  "sherbet 

t  fly  in  this  part  of  the  world."* 
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jEVIN.    Mr.    President,    this 
reek  all  America  will  celebrate 
of  the  Statue  of  Lib- 
message  and  spirit  repre- 
deepest  yearnings  of  man- 
we  celebrate,  we  will  glory  in 
of  freedom  and  the  just 
won. 

do  so,  let  us  not  forget  those 

struggle  for  freedom  has  yet  to 

and  those  whose  just  battle 
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marks  an  important  date,  an 

anniver^y  we  should  also  note  this 

\  reek.  June  30,  1941,  is  a  day  of 

importance  in  the  history  of 

struggle  for  Ukrainian  freedom.  As 

Is  a  day  of  importance  for  all 

w  ho  love  freedom. 

Jine  30  we  commemorate  the 

anjkiversary  of  the  proclamation 

lestoration  of  Ukraine's  inde- 


Organization  of  Ukrainian 
fought  both  Nazi  Germa- 
I  he  Soviet  Union,  the  fighting 
Jkraine  was  bitter,  and  the 
uid  sacrifice  of  the  Ukrainian 
inspired.  Yet.  eventually, 
army    reoccupied,    and 
was  no  longer  free. 
:oming    weekend,    the    com- 
committee  of  the  45th  an- 
of     the     restoration     of 
independence  on  June  30, 
hold  a  commemorative  ban- 
Warren.  MI. 
>f  us  celebrate  in  the  relight- 
Liberty's  torch,  let  us  re- 
the  flame  of  freedom  which 
bums   in   the   soul   of   the 
people.  As  we  celebrate  our 
let  us  remember  and  honor 


lyJss 


the  millions  of  Ulcrainians  who  have 
fought,  sacrificed,  and  struggled  for 
their  freedom.  As  we  celebrate  our  lib- 
erty, let  us  remember  and  pray  for 
Miroslav  Medvid  who  symbolizes  the 
desire  and  struggle  for  liberty  that 
cannot  be  extinguished. 

As  the  flame  of  liberty  bums,  it 
bums  for  all  people  who  value  and 
struggle  for  freedom.  Her  flame  bums 
for  the  tenacious  spirit  of  the  Ukraini- 
an people  who  will  never  abandon  the 
dream  and  struggle  for  freedom.* 


S.  2064.  THE  NATIONAL 
STRATEGY  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  distinguished  col- 
league, the  senior  Senator  from  Vir- 
ginia, in  cosponsoring  S.  2064.  the  Na- 
tional Strategy  Act.  which  requires 
the  President  to  make  an  annual 
report  to  Congress  on  the  national 
strategy  of  the  U.S.  Government  re- 
garding our  foreign  policy  and  interna- 
tional objectives. 

It  is  apparent  that  it  is  necessary  to 
improve  the  communication  between 
the  administration  and  Congress  on 
the  matters  of  foreign  policy  and  na- 
tional defense.  Presently,  this  infor- 
mation is  transmitted  in  a  very  chaotic 
and  incoherent  manner.  The  National 
Strategy  Act  will  provide  a  single  and 
unified  forum  for  communication  on 
these  important  areas  between  the  ex- 
ecutive and  legislative  branches  of 
Government  to  provide  a  base  from 
which  to  begin  the  budget  process. 

Under  the  provisions  of  S.  2064.  all 
information  regarding  the  administra- 
tion's views  on  issues  of  national  strat- 
egy will  be  presented  comprehensively 
to  the  Congress  as  a  unified  package. 
The  presentation  of  this  information 
in  a  coherent  fashion  is.  indeed,  vital 
to  the  swift  and  effective  execution  of 
the  legislative  process. 

Furthermore,  this  bill  will  require 
that  the  administration  formulate  a 
more  cohesive  foreign  policy.  Adminis- 
tration officials  will  have  to  agree  on  a 
single  text,  rather  than  each  depart- 
ment doing  so  separately.  It  is  obvious 
that  improving  intragovemmental 
communication  will  make  the  entire 
national  strategy  policy  process  more 
efficient.  In  the  age  of  Gramm- 
Rudman-Hollings  and  $300  billion  de- 
fense budgets,  it  is  imperative  that  ev- 
erything possible  \x  done  to  improve 
the  efficiency  of  Government.  This 
proposed  legislation  furthers  this  goal 
by  gathering  important  information 
and  presenting  it  all  at  once  in  a  com- 
prehensive manner,  rather  than  in 
several— sometimes  contradictory  or 
ambiguous— pieces  and  over  a  period 
of  several  months.  Reaching  a  consen- 
sus on  national  strategy  requires  a 
huge  amount  of  cooperation  and  co- 
ordination among  the  different  de- 
partments and  offices  of  the  Govern- 
ment. This  legislation  will  go  a  long 


way  in  providing  and  encouraging  that 
cooperation. 

We  have  before  us  an  opportunity  to 
increase  the  effectiveness  of  Congress 
in  dealing  with  the  administration  and 
in  crafting  a  budget.  I  commend  the 
senior  Senator  from  Virginia  for  his 
efforts  on  this  important  legislative 
effort,  and  I  strongly  urge  my  col- 
leagues to  join  me  as  cosponsors.* 


ENGLISH  LANGUAGE 
AMENDMENT 

•  Mr.  SYMMS.  Mr.  President,  over 
the  past  few  months  I  have  received 
many  letters  of  support  for  Senate 
Joint  Resolution  20.  the  English  lan- 
guage amendment,  which  16  of  my  col- 
leagues and  I  sponsor.  These  letters 
come  from  all  over  the  United  States: 
from  organizations  and  societies  repre- 
senting large  numbers  of  Americans 
from  many  ethnic  backgrounds: 
Dutch,  Hungarian,  Turkish,  Ukranian, 
Italian.  Romanian,  Thai,  Greek, 
Czech,  Danish,  Jamaica,  Polish, 
Afghan,  Swedish,  and  numerous 
others. 

Many  of  these  organizations  include 
strong  statements  of  pride  in  their 
ethnic  heritage  and  native  language, 
as  indeed  they  should.  As  sponsors  of 
the  ELA  we  encourage  all  Americans 
to  reinforce  their  strong  ties  with  the 
culture  and  language  of  their  ances- 
tors. We  also  encourage  our  people  to 
become  fluent  in  foreign  languages  so 
that  America  may  become  more  com- 
petitive in  this  global  economy. 

However,  all  the  letters  of  endorse- 
ment also  make  strong  statements  of 
support  for  the  English  language 
amendment.  FYom  a  large  Pennsylva- 
nia-based fraternal  association  comes 
this  statement: 

We  concur  fully  .  .  .  that  the  United 
States  Congress  has  the  opportunity  to 
leave  behind  a  legacy  to  generations  of 
Americans.  The  English  Language  Amend- 
ment makes  it  clear  that  the  knowledge  and 
mastery  of  the  English  language  is  essential 
to  full  and  complete  participation  in  Ameri- 
can society. 

From  another  ethnic  society: 
We  believe  that  there  can  be  only  one  offi- 
cial language  for  political  and  national  co- 
hesion. 

Another  national  council  founded  in 
1918  and  based  in  Illinois  spoke  of  its 
strong  efforts  to  preserve  the  culture 
of  the  motherland  then  added: 

At  the  same  time,  we  have  always  stressed 
the  necessity  of  learning  English  as  soon  as 
possible  and  becoming  an  active  part  of 
Americsm  life. 

Mr.  President,  in  closing  I  wish  to 
read  a  moving  letter  I  recently  re- 
ceived from  Rolling  Meadows,  IL: 

As  an  ethnic  American,  my  family  and  I 
fully  support  the  proposed  amendment  to 
the  Constitution  now  In  Congress  which 
seeks  to  have  English  legally  recognized  as 
the  one  and  only  language  of  the  United 
SUtes. 
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In  1950  we  came  to  the  United  SUtes 
under  Truman's  Displaced  Person  Act  as 
victims  of  the  Communist  coup  d'etat  In 
Czechoslovakia  with  no  knowledge  of  the 
English  language.  I  took  some  English  les- 
sons before  coming  to  the  United  States 
during  our  sUy  In  Austria.  My  wife  and  two 
minor  sons  did  not  speak  English  at  all. 

"When  we  arrived  in  Chicago,  sponsored 
by  the  Church  World  Service  Organization, 
we  were  immediately  introduced  to  an  Eng- 
lish speaking  world.  My  older  son,  then 
seven  years  old,  forthwith  attented  a  grade 
school  in  Chicago.  Since  he  did  not  speak 
English  he  was  placed  in  the  first  grade. 
Within  six  weeks  he  already  mastered  the 
English  language  and  was  advanced  to  the 
second  grade.  My  younger  son,  then  four 
years  old,  spoke  fluent  English  within  a 
short  time  and  had  no  difficulties  in  school. 
Both  of  my  sons  were  on  the  honor  roll  of 
their  schools. 

I  myself,  went  to  John  Marshall  Law 
School  attending  night  courses.  During  the 
day  I  worked  in  factories  to  support  my 
family,  and  later  in  a  church  as  a  business 
administrator.  After  graduating  from  law 
school  I  established  myself  as  an  attorney. 
Both  my  sons  are  college  graduates;  the 
older  one  owns  a  successful  insurance  com- 
pany and  the  younger  one  is  an  attorney 
himself  employed  as  a  corporate  lawyer 
with  a  Chicago  industrial  firm. 

I  would  like  to  emphasize  how  important 
it  Is  to  master  the  English  language,  which 
opens  up  every  possibility  for  a  successful 
career.  In  my  opinion,  billingualism  is  not 
the  way  for  achieving  success  in  our  great 
land  of  opportunity.  Recognition  of  a 
common  language  is  necessary  to  preserve 
the  basic  internal  unity  required  for  politi- 
cal sUbllity  and  national  cohesion.  The  pro- 
posed amendment  would  reaffirm  the  im- 
portance of  English  in  our  national  life.  It 
would  clarify  to  newcomers  that  learning 
English  is  Indispensable  for  full  participa- 
tion In  American  society  and  economy.  It 
would  reaffirm  that  we  are  truly  "One 
Nation.  Indivisible." 

Mr.  President.  I  ask  that  any  of  my 
colleagues  who  wish  to  join  us  in  this 
effort  please  contact  my  office.  We 
will  happily  supply  you  with  informa- 
tion, and  will  welcome  your  support.* 


mimists  have  been  unable  to  complete- 
ly crush  the  spirit  and  determination 
of  the  Baltic  people. 

I  am  privileged  to  celebrate  June  14 
as  Baltic  Freedom  Day.  This  day  was 
created  to  ensure  that  the  illegal 
Soviet  occupation  of  the  Baltic  States 
is  not  accepted  as  legitimate  by  the 
international  community.  The  United 
States  has  never  recognized  the  illegal 
occupation  of  the  Baltic  States. 

The  persecution  that  continues  in 
the  Baltic  States  should  never  be  for- 
gotten. June  14  stands  "as  a  symbol  of 
the  solidarity  of  the  American  people 
with  the  aspirations  of  the  enslaved 
Baltic  people."  The  spirit  of  the  Baltic 
people  to  renew  and  express  their  cul- 
ture can  be  seen  as  an  example  to 
people  of  suppressed  cultures  around 
the  world.  I  can  only  hope  that  one 
day  democracy  will  ultimately  prevail 
and  the  sovereignty  of  these  three  na- 
tions will  be  restored.* 


BALTIC  FREEDOM  DAY 
•  Mr.  SIMON.  Mr.  President,  earlier 
this  month  was  the  armiversary  of  the 
occupation  of  the  Baltic  States  by  the 
Soviet  Union.  This  marks  the  46th 
year  since  the  people  of  Estonia,  Lith- 
uania, and  Latvia  lost  the  freedom  to 
express  their  culture  openly.  Mass  de- 
portation has  occurred  and  systematic 
repopulation.  The  Soviet  occupation 
of  the  Baltic  States  represents  an  at- 
tempt to  destroy  a  culture.  However, 
the  fight  to  hold  on  to  this  culture 
still  continues. 

The  nations  of  Estonia,  Lithuania, 
and  Latvia  remain  under  illegal  rule 
by  the  Soviet  Union.  The  Soviets  con- 
tinue to  deport  millions  of  Estonians, 
Lithuanians,  and  Latvians  to  remote 
part*  of  the  Soviet  Union.  At  the  same 
time,  the  Soviet  Union  has  Introduced 
large  numbers  of  Russians  Into  the 
Baltic  SUtes  In  an  attempt  to  displace 
the  Baltic  culture.  However,  the  Com- 


WILLIAM  S.  WOODSIDE,  A  COR- 
PORATE LEADER  FOR  PUBUC 
EDUCATION 
•  Mr.  SIMON.  Mr.  President,  William 
S  Woodside  is  the  chairman  of  the 
American  Can  Co.  Mr.  Woodside  was 
elected  chairman  of  American  Can  in 
1980.  following  30  years  of  service  as  a 
manager  in  a  variety  of  posts  with 
that  company.  He  has  been  a  director 
of  the  company  since  1975,  served  as 
president  from  1975  to  April  1981  and 
CEO  from  1980  to  April  1986.  He  holds 
the  bachelors  degree  in  business  ad- 
ministration from  Lehigh  University 
and  a  masters  degree  in  economics 
from  the  Harvard  University.  He 
joined  American  Can  as  the  company's 
first  economist  in  1950. 

As  chairman.  Mr.  Woodside  has  been 
the  architect  of  American  Can's  stra- 
tegic redirection  program,  which  In- 
cluded the  sale  of  the  billion-dollar 
paper  products  sector  and  a  move  into 
insurance  and  financial  services. 

I  first  learned  of  Mr.  Woodside's  ex- 
traordinary efforts  in  support  of  edu- 
cation during  his  testimony  before  a 
joint  hearing  of  the  Senate  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities and  the  House  Subcommittee  on 
Elementary,  Secondary  and  Vocation- 
al Education  on  the  subject  of  adult  il- 
literacy. He  made  an  excellent  presen- 
tation to  the  conunittee  about  both 
the  importance  of  assuring  an  educat- 
ed citizenry  for  business  purposes  and 
Increasing  our  economic  competitive- 
ness. American  Can.  under  the  direc- 
tion of  Mr.  Woodside.  has  made  a  com- 
mitment to  education  in  a  very  con- 
crete way.  Last  faU.  a  comprehensive 
report  on  illiteracy  was  completed 
with  the  support  of  American  Can. 
That  corporation,  because  of  the  per- 
sonal interest  of  its  chairman,  contin- 
ues to  support  programs  for  illiterate 
adults  which  show  foresight  for  in- 
creasing both  human  potential,  and 


the  contributions  of  an  educated  work 
force  to  U.S.  industry. 

Recently.  Mr.  Woodside  spoke  at  the 
readership  forum  of  the  Institute  for 
Educational  Leadership.  In  his  re- 
marks he  describes  the  increasing  im- 
portance of  providing  a  strong  educa- 
tion foundation  for  all  public  school 
students  and  business'  role  In  assuring 
quality  and  relevance  in  the  curricu- 
lum. I  commend  to  my  colleagues  Mr. 
Woodside's  May  1.  1986  address. 

I  ask  unanimous  consent  that  Mr. 
Woodside's  remarks  be  included  in  the 
Record. 
The  remarks  follow: 

Remarks  or  William  S.  Woodside 
I  stand  before  you  a  satisfied  consumer. 
Two  former  Fellows  of  the  Institute  for 
Educational  Leadership  hold  key  positions 
at  the  American  Can  Company  Foundation. 
Pay  Reisler.  lEL  Class  of  '79.  is  our  Associ- 
ate Director.  Miguel  Garcia.  lEL  Class  of 
•86  is  the  analyst  of  our  National  Themes 
Program.  Julie  Latzer.  also  of  the  lEL  Class 
of  '85.  provides  staff  support  to  me  in  my  ca- 
pacity as  Chairman  of  the  New  York  City 
Partnerships  Education  Committee.  Dan 
Merenda.  lEL  Class  of  '79.  runs  the  national 
School  Volunteer  Program  which  Is  the  re- 
cipient of  the  largest  national  theme  grant 
our  Foundation  has  given  thus  far.  And.  of 
course,  our  work  with  your  leader.  Mike 
Usdan-I  wont  tell  you  his  class  year-has 
been  enormously  satisfying  and  productive. 
It  is  because  I  have  thU  firsthand  knowl- 
edge of  your  organization  and  Its  people 
that  I  am  particularly  delighted  to  be  here 

today. 

I  want  to  preface  my  remarks  this  after- 
noon by  noting  that  whenever  we  discuss 
educational  leadership,  we  tend  to  talk 
about  political  leaders,  business  leaders, 
school  boards  and  administrators,  communi- 
ty organizations  and  professional  organiza- 
tions. But  we  tend  to  forget  the  leadership 
that  occurs  inside  the  classroom-the  per- 
sonal leadership  and  guidance  provided  by 
teachers  who  care  about  their  students,  who 
take  great  pride  and  Joy  in  their  work,  but 
whose  leadership  impact  may  not  be  felt-or 
recognlzed-untll  long  after  the  student  has 
graduated.  In  my  mind,  a  conference  on  the 
leadership  factors  In  education  policy  Is 
long  overdue.  But  as  we  look  at  the  Issues 
Involved  In  educational  leadership,  let  us 
also  pledge  to  ourselves  that  we  will  not 
overlook  the  leadership  role  our  teachers 
play  m  our  lives  and  our  society-and  how 
Indebted  so  many  of  us  arc  to  so  many  of 

them.  ^  J  .     ,„ 

You  have  given  me  a  broad  mandate,  lo 
discuss  the  corporate  role  in  supporting  edu- 
cation and  the  leadership  factor  In  encour- 
aging support  for  education.  I  have  decided 
to  scale  down  that  mandate  and  discuss  two 
issues.  First,  the  need  to  clarify  the  role  the 
business  community  can  play  in  public  edu- 
cation, and  In  so  doing  I  want  to  make  some 
specific  statements  about  the  appropriate 
role  of  the  private  sector  with  respect  to  a 
broad  range  of  domestic  social  Issues. 
Second  I  want  to  touch  upon  the  need  to 
view  public  education  within  the  context  of 
the  other  social  problems  that  lmP»fJ«e 
upon  the  educational  process;  to  help  clarUy 
just  what  we  want  our  schools  to  achieve 
and  to  make  sure  we  do  not  hold  them  re- 
sponsible for  problems  they  did  not  create 
and  should  not  be  expected  to  solve. 
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respects,  my  presence  here  today 
of  how  far  we  have  come  in 
a  business  role  in  public  educa- 
years  ago,  the  topic  you  assigned 
not    have    been    on    anyone's 
1  lack  then,  you  may  recall,  corpora- 
public  schools  had  little  contact 
other.  Business  was  involved  with 
eflucation.  The  elementary  and  sec- 
spools  were  not  an  ares  of  our  con- 
along  the  line  though.  In 
of  national  concern  about  public 
the  economy  and  our  cities,  the 
community  gradually  began  to  re- 
we  did  in  fact  have  an  Important 
the  future  of  our  public  schools, 
find  that  change  surprising.  I  do 
business  leaders,  myself  Included, 
of  our  public  schools.  We  have 
personal  appreciation  of  their 
to  society  and  their  value  to 
We  are  troubled  when  our 
in  trouble  because  we  know  that 
decline,  our  cities  and  commu- 
will  decline.  We  are  troubled  be- 
know   thai,  without  a  first-rate 
public  education— and  one  that  is 
for   everyone   and   not   Just   for 
nation  will  not  change  for  the 
growth   in  corporate   involve- 
public  education   also   reflects  a 
how  corj>orations  see  themselves 
to  society.  Many  within  the 
vorld  now  know  they  cannot  exist 
autonomous  islainds,  walled  off 
communities  in  which  they  are  lo- 
instead  of  defining  institutional 
in  terms  of  the  barriers  and 
that  keep  them  apart,  many  cor- 
are  seeking  to  define  their  rela- 
o  community  institutions  in  terms 
coals    and    values    they    share    in 
Granted,  it  has  been  a  long  time 
the  private  sector  Is  now  begin- 
a^knowledge,  on  a  wider  scale  than 
hought  possible,  the  fact  that  no 
can  prosper  If  its  members,  in- 
corporations    and    public    schools, 
c  ontact  with  each  other  or  have  no 
rround  on  which  to  meet  together 
together. 

business  partnership  programs 
developed  around  the  country  are 
Indication  of  this  change  in  atti- 
Is  keeping  precise  records,  but 
of  corporations  involved  in  part- 
brograms   such   as  Join-A-School, 
Efcecutlve  Programs,  mentoring  pro- 
curriculum    development    pro- 
grown  dramatically.  These  pro- 
important.  They  provide  the  busi- 
with    a    much    needed 
the  world  of  public  education, 
programs  also  have  their  11- 
3ne  of  the  most  serious  liabilities 
focusing  so  extensively  on  what  is 
in  the  private  sector,   we  will 
is  happening,  or  not  happening, 
sector.  I  want  partnership  pro- 
grow  and  flourish.  But  I  do  not 
public  support  for  public 
to  become  the  price  we  pay  for 
sector  involvement.  And  it  Is  up  to 
leaders  and  education  lead- 
our  Influence  and  our  energy  to 
this  does  not  happen, 
remind  you  that  the  concept  of 
partnerships  came  into  vogue 
time   limits   on   government 
uid  limits  on  government  involve- 
I  octal  programs  started  to  become 
*roponents  of  cutbacks  In  govem- 
and  services  seized  on  the 
concept  as  evidence  that  gov- 
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emment  programs  could  be  reduced  without 
causing  much  harm,  dislocation  or  hardship. 
People  who  opposed  these  reductions,  on 
the  other  hand,  t>eaten  at  the  polls  in  vari- 
ous elections,  grasped  at  the  partnership 
concept  as  a  way  of  preserving  some  services 
that  otherwise  might  t>e  lost.  There  Is  no 
question  in  my  mind  that  we  all  subscribed 
to  a  very  good  Idea.  The  problem,  I  submit, 
Is  that  we  overstated  Its  potential.  Our 
vision  was  so  focused  on  the  role  of  the  pri- 
vate sector  that  we  failed  to  fully  under- 
stand the  enormous  implications  of  the 
changes  in  thinking  that  were  occurring 
within  the  political  system  with  respect  to 
the  role  the  public  sector  should  play  in 
public  education  or  in  assuming  responsibil- 
ity for  various  other  domestic  social  prob- 
lems. 

A  recent  proposal  by  Secretary  of  Educa- 
tion William  Bennett  provides  a  good  Illus- 
tration. Secretary  Bennett  wants  to  provide 
$600  worth  of  vouchers  so  low-income  chil- 
dren who  are  not  doing  well  in  public 
schools  can  attend  private  schools.  The 
issue,  however,  is  not  how  one  feels  about 
vouchers.  The  Issue  Is  that  vouchers  are 
being  proposed  as  a  way  of  dismantling  fed- 
eral aid  to  education.  They  are  being  pro- 
posed as  an  alternative  to  the  Title  I  Pro- 
gram, now  called  Chapter  I,  at  a  time  when 
the  need  for  this  program  may  be  gi  eater 
than  at  any  time  in  Its  20-year  history. 
What  happens  If  such  a  misguided  proposal 
should  ever  by  chance  l)€  enacted?  Will  the 
school-business  partnership  programs  pro- 
vide the  New  York  City  schools  with  the 
$300  million  It  receives  each  year  from  the 
Title  I  Program?  Or.  to  take  another  exam- 
ple, can  school-business  partnership  pro- 
grams provide  New  York  City  with  the  $100 
million  loss  in  public  education  funds  that 
could  occur  in  the  first  full  year  of  the 
Gramm-Rudman-Hollings  Balanced  Budget 
Act?  Can  we  count  on  public-private  part- 
nership programs  to  provide  increased  sala- 
ries and  better  working  conditions  for  teach- 
ers, to  keep  our  school  libraries  filled  with 
books,  to  provide  the  additional  financing 
and  organizational  structure  so  that  success- 
ful innovations  can  be  applied  on  a  larger 
scale?  The  answer,  of  course,  is  "No." 

School-business  partnerships  can  develop 
some  useful  and  innovative  programs.  They 
can  even  help  us  to  set  a  national  education 
agenda.  But  they  cannot  provide  the  finan- 
cial and  leadership  foundation  that  can  help 
us  solve  our  education  problems— and  we 
need  to  stop  acting  as  If  they  can.  When  cor- 
porations first  started  developing  partner- 
ship programs  several  years  ago,  many  of  us 
said  we  did  not  want  to  t>ecome  involved  In 
public  education  to  let  government  off  the 
hook.  We  said  we  did  not  want  government 
using  our  involvement  as  an  excuse  to 
ignore  its  own  responsibility.  We  said  we  did 
not  want  our  programs  to  become  a  screen 
of  voluntarism  behind  which  an  entire  gen- 
eration young  people,  too  many  of  them  un- 
derprivileged, would  be  denied  basic  oppor- 
tunity and  justice.  The  time  has  come  for 
all  of  us— business  leaders  and  educators— to 
make  good  on  that  promise.  It  is  time  (or  all 
of  us  to  combine  the  knowledge  we  have 
gained  with  the  resources  already  at  our  dis- 
posal and  t>ecome  active  emd  organized  advo- 
cates in  behalf  of  an  increased  and  more  de- 
fined public  role  in  public  education;  a  role 
that  does  not  necessarily  try  to  recreate  the 
Sixties  but  which  prepares  us  for  the  educa- 
tional needs  of  the  Eighties  and  Nineties. 

That  brings  me  to  my  second  point.  When 
we  look  at  the  socio-demographics  of  our 
ciurent  and  future  school-age  population, 
we  see  the  following: 


Nearly  25%  of  American  children  live  In 
households  whose  Incomes  are  twlow  the 
poverty  line. 

Nearly  half  the  black  children  in  America 
under  the  tige  of  six  live  in  poverty. 

More  and  more  students  are  coming  from 
single-parent  homes. 

There  are  an  increasing  number  of  stu- 
dents for  whom  English  Is  not  the  native 
language. 

Some  23  of  the  largest  35  school  systems 
In  the  country  are  'majority  minority" 
school  systems— systems  in  which  students 
from  minority  groups  comprise  the  majority 
of  all  students. 

There  is  a  continuing  drop  in  the  number 
of  high  school  graduates,  particularly  In  the 
Northeast,  and  a  40%  dropout  rate  among 
Hispanlcs. 

In  addition,  teenage  pregnancy  Is  on  the 
rise,  and  so  Is  teenage  unemployment  and 
teenage  crime. 

There  are  some  positive  signs  In  the  data. 
The  number  of  black  middle-class  students 
is  increasing.  But  the  overwhelming  mes- 
sage of  the  demographic  material,  as  Harold 
L.  Hodgkinson  concluded  In  an  lEL  study.  Is 
that  the  children  In  our  school  systems  and 
coming  into  our  school  systems,  are  increas- 
ingly poorer,  more  ethnically  and  linguisti- 
cally diverse,  and  they  have  more  handicaps 
that  affect  their  learning. 

This  Is  not  an  isolated  observation.  Some 
months  ago,  the  New  York  Times  published 
a  front-page  article  on  poverty  and  youth 
that  began  with  the  following  lead  para- 
graph: 

"Complex  social,  economic  and  political 
factors  are  creating  a  vast  new  class  of  poor 
Americans  who  are  much  younger,  less  edu- 
cated and  more  likely  to  give  birth  sooner 
than  recent  generations  of  the  poor." 

The  material  In  the  article  prompted  U.S. 
Senator  Daniel  Patrick  Moynlhan  to  ob- 
serve that  the  United  States  of  today  may 
be  the  first  society  In  history  where  chil- 
dren are  much  worse  off  than  adults.  "It  Is 
time  we  realized, "  Senator  Moynlhan  said, 
"that  we  have  a  problem  of  significant 
social  change  unlike  anything  we  have  expe- 
rienced In  the  past. " 

One  Implication  of  this  trend  seems  clear. 
The  public  schools,  more  than  ever,  will  be 
looked  upon  as  the  critical  avenue  of  oppor- 
tunity for  disadvantaged  youth.  They  will 
be  called  upon  to  play  a  greater,  more  com- 
prehensive role  In  shaping  our  society  than 
at  any  time  during  the  past  half  century.  If 
the  schools  are  to  succeed  In  this  task  this 
nation  must  begin  responding.  In  a  funda- 
mental way,  to  the  deep-seated  and  long- 
standing inequities  that  exist  in  our  society. 
If  our  schools  are  to  succeed,  our  students 
must  no  longer  feel  that  they  have  no  place 
In  this  society,  and  their  experience  must  no 
longer  tell  them  they  have  few  opportuni- 
ties outside  the  classroom  door.  Otherwise, 
we  will  be  placing  an  almost  impossible 
burden  on  our  schools,  setting  before  them 
a  task  that  no  Institution,  no  matter  how 
well  equipped,  no  matter  how  well  staffed, 
no  matter  how  well  funded,  can  handle  by 
Itself. 

If  we  rely  on  a  single  Institution  to-  re- 
spond to  injustice,  poverty  and  lack  of  op- 
portunity, we  will  eventually  undermine  the 
contribution  that  Institution  legitimately 
can  make  In  Its  own  right.  Poverty,  home- 
lessness,  hunger,  unemployment,  alienation 
and  lack  of  opportunity  do  not  begin  in  our 
schools.  They  only  become  more  visible  In 
our  schools  because  the  school  Is  where  the 
reality  of  poverty  and  the  Idea  of  opportunl- 
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ty  come  Into  conflict  most  directly  and  most 
frequently  among  our  young  people. 

Let  me  give  you  an  example  of  one  area 
where  we  can  make  a  difference  before  our 
young  people  enter  the  public  schools.  The 
relationship  between  good  nutrition  and  the 
ability  to  learn  has  been  thoroughly  docu- 
mented In  many  studies  during  the  past  sev- 
eral years.  Millions  of  children  who  live  In 
poverty  depend  on  the  various  child  nutri- 
tion and  food  stamp  programs  that  now  are 
threatened  with  another  round  of  budget 
cut*  and  regulatory  restrictions— even 
though  the  Gramm-Rudman-HolUngs  Bal- 
anced Budget  Act  exempted  child  nutrition 
programs  from  its  purview. 

The  most  cost-effective  nutrition  program 
Is  the  Special  Supplemental  Pood  Program 
for  Women.  InfanU  and  Children— The 
WIC  Program.  Studies  show  that  $3  in  med- 
ical costs  are  saved  for  every  $1  spent  In  a 
WIC  Program.  The  WIC  Program,  though, 
only  serves  one-third  of  the  people  who  are 
eligible  for  it*  benefits.  Yet  another  27,000 
people  are  in  danger  of  being  dropped  from 
the  program  altogether.  At  some  point,  that 
kind  of  shortsightedness  is  going  to  show  up 
in  our  educational  system.  And  once  again, 
the  schooU  will  be  asked  why  they  can't  do 
their  Job. 

You  can  find  the  same  kind  of  story  in  the 
Head  Start  Program.  At  least  three  million 
children  are  eligible  for  Head  Start,  and 
there  is  general  agreement  that  statewide 
Head  Start  programs  would  be  one  of  the 
best  strategies  for  improving  the  education- 
al future  of  low-income  children.  But  only 
400,000  children  are  enrolled  in  Head  Start 
programs  throughout  the  country.  That's 
only   13%  of  the  eligible  population.  And 
there  are  no  plans  to  expand  the  program. 
In  the  meantime,  we  still  have  to  face  the 
fact  that  the  demographics  of  public  school 
support    are    changing.    The    number    of 
households  with  school-aged  children  is  de- 
clining. Three  years  ago.  people  65  and  older 
surpassed  teenagers  as  a  percentage  of  our 
population.  By  1990,  people  under  the  age 
of  20  will  comprise  less  than  30  percent  of 
our  population  for  the  first  time.  A  steadily 
Increasing    percentage    of    Americans    no 
longer  has  any  direct  and  Immediate  contact 
with  public  education.  As  a  result,  many  feel 
they  no  longer  have  a  stake  in  what  hap- 
pens to  our  schooU.  Our  task-yours  as  well 
as  mine— is  to  clearly  and  often  articulate 
the  compelling  case  that  everyone  In  this 
country  has  a  stake  in  our  schools.  This  is  a 
leadership  Issue  and  a  challenge  that  awaits 
you. 

I  trust  that  the  lEL  Fellowship  Program 
will  prepare  you  well  to  provide  the  kind  of 
educational  leadership  that  Is  so  very  essen- 
tial to  future  generations  of  Americans. 
Your  opportunities  will  be  enormous— but 
so  too,  will  be  your  responsibilities. 

In  cloalng.  I  thought  about  ending  my  re- 
marks with  a  quoUtion  about  leadership 
taken  from  one  of  the  Greek  phUosophers 
or  from  an  American  President.  But  in  the 
final  analysis  It  was  Sergeant  Preston  of  the 
Yukon  who  perhaps  said  what  I  wanted  to 
convey  moat  aucclnctly  when  he  told  his  en- 
raptured television  viewers,  "that  only  the 
lead  dog  geU  to  enjoy  the  change  in  sce- 
nery." 

We  need  a  change  in  scenery  with  respect 
to  a  broad  range  of  social  and  educational 
poUcy  In  this  country,  and  1  hope  that  you 
wUl  be  the  ones  out  In  front. 
Thank  you  and  very  beat  wishes.* 


S.  2331.  MEDICARE  QUALITY 
PROTECTION  ACT  OP  1986 


•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues from  Pennsylvania,  Senator 
Heinz,  and  several  members  from  both 
sides  of  the  aisle  as  a  cosponsor  of  S. 
2331.  the  Medicare  Quality  Protection 
Act  of  1986. 

We  all.  Mr.  President,  like  to  have 
the  confidence  that,  when  we  need  it, 
we  will  have  access  to  affordable,  high 
quality  health  care— and  older  Ameri- 
cans are  no  exception.  In  fact,  the  pos- 
sibility of  not  being  able  to  gain  access 
to  affordable,  high  quality  health  care 
is  perhaps  more  troublesome  to  this 
group  than  any  other.  It  was  primarily 
for  this  reason  that  the  Medicare 
system  was  established  in  1965.  Today. 
Medicare  provides  the  bulk  of  health 
care  protection  for  our  Nation's  27 
million  elderly. 

For  years.  Medicare  functioned  as  a 
cost-based  reimbursement  system; 
however,  eventually  it  became  clear 
that  the  actual  expenses  being  paid  by 
Medicare  were  exceeding  the  services 
provided.  It  was  this  realization,  cou- 
pled with  a  desire  to  maintain  the  fi- 
nancial stability  of  the  Medicare 
system  in  tight  fiscal  times— that 
prompted  Congress.  In  1983.  to  begin 
paying  Medicare  claims  prospectively. 
In  doing  so.  Congress  dramatically  al- 
tered the  nature  of  Medicare  reim- 
bursement to  hospitals.  We  knew  then 
that  these  were  major  changes,  and 
that  ultimately  some  slight  alterations 
might  have  to  occur  due  to  problems 
we  would  discover  In  this  new  system. 
Nonetheless,  implementation  of  the 
prospective  payment  system  was  the 
right  thing  to  do. 

Mr.  President,  the  prospective  pay- 
ment system  has  now  been  In  place  for 
nearly  3  years— a  time  during  which 
we  have  closely  watched  and  studied 
the  Impact  It  has  had  on  both  benefici- 
aries and  providers.  We  have  learned 
much  from  the  Input  of  both  benefici- 
aries and  providers  during  this 
period— both  through  Individual  corre- 
spondence related  to  this  issue  and  the 
oversight  hearings  that  have  been 
held  In  both  houses.  As  a  result  of  this 
activity,  we  have  discovered  several 
problems  which  are  addressed  by  this 
legislation.  _     ,,^     ^ 

S.  2331.  the  Medicare  Quality  Pro- 
tection Act.  seeks  to  make  changes 
which  will  ensure  that  Medicare  bene- 
ficiaries are  receiving  top  quality  medi- 
cal care,  and  changes  which  should 
lead  to  fair  reimbursement  rates  for 
hospitals.  Although  this  legislation  Is 
not  the  total  answer.  I  believe  It  repre- 
sents a  major  step  toward  the  fine- 
tuning  of  the  prospective  payment 
system  and  will  afford  us  the  opportu- 
nity to  address  the  issue  of  quality 
health  care  for  older  Americans. 

First,  we  discovered  a  disturbing 
number  of  cases  in  which  Medicare  pa- 
tients are  being  discharged  from  the 


hospital  before  they  have  recovered— 
frequently  coined  as— "quicker  and 
sicker"— or  released  when  the  patient 
has  homecare  needs  and  that  patient 
has  no  access  to  homecare  services. 
The  prospective  payment  system  pro- 
vides hospitals  with  the  Incentive  to 
reduce  the  length  of  the  hospital  stay, 
so  that  acute  care  Is  provided  only  as 
long  as  medically  necessary— after  the 
patient  is  medically  ready,  he  or  she  is 
released  from  the  hospital.  This 
policy.  In  and  of  Itself,  makes  good 
sense:  however,  in  some  cases,  postho- 
spltal  care  Is  necessary  for  a  full  and 
complete  recovery.  What  has  become 
clear,  Is  that  some  Medicare  benefici- 
aries do  not  have  access  to  the  needed 
pasthospltal  care. 

The  Medicare  Quality  Protection 
Act  addresses  this  situation  by  seeking 
to  ensure  beneficiary  access  to  neces- 
say  posthospltal  nursing  home,  and 
home  care,  by  making  permanent  the 
waiver  of  liability— releasing  the  pa- 
tient of  responsibility  for  certain  ex- 
penses—and by  broadening  Its  scope  of 
applicability.  Specifically,  this  would 
include  denials  related  to  Intermlt- 
tency  requirements  and  those  who  are 
homebound.  those  cases  which  have 
created  the  most  major  difficulties  for 
beneficiaries  and  providers.  This  provi- 
sion of  the  bill  serves  to  refine  and 
strengthen  action  taken  on  the  recon- 
ciliation bill. 

In  addition,  the  Medicare  Quality 
Protection  Act  requires  the  Depart- 
ment of  Health  and  Human  Services 
to  develop  a  standard  to  be  utilized  In 
the  determination  of  whether  an  indi- 
vidual beneficiary  requires  posthospl- 
tal nursing  home,  home  health,  or 
other  health  care  services.  Such  a 
standard  would  be  used  by  discharge 
planners,  health  care  providers  and 
others  working  to  serve  the  health 
care  needs  of  Medicare  beneficiaries. 

Second,  we  discovered  that  occas- 
slonally.  under  the  prospective  pay- 
ment system,  patients  with  multiple  or 
serious  conditions  are  being  prema- 
turely discharged,  inappropriately 
transferred  or  even  refused  admission 
by  a  hospital.  One  of  the  main  factors 
leading  to  such  occurrences  Is  that  the 
prospective  payment  system  reim- 
burses based  on  the  average  cost  for  a 
particular  condition.  There  Is  no  flexi- 
bility to  account  for  any  difference 
that  might  exist  In  the  severity  of  an 
individual  patient's  Illness.  This  has 
placed  hospitals  in  an  awkward  posi- 
tion because  they  want  to.  and  have 
the  responsibility  to,  treat  patients  re- 
gardless of  the  severity  of  their  Ulneas; 
however,  the  reimbursement  is  some- 
times not  adequate.  At  the  same  time, 
though,  the  notion  has  been  that  in 
the  aggregate  things  will  balance  out. 
but  this  appears  to  not  always  be  the 

In  an  attempt  to  address  the  "severi- 
ty of  illness"  problem,  The  Medicare 
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Protection  Act  requires  the 
Depart|nent   of   Health   and   Human 
to   develop,   by   January    1. 
multitiered  scale  which  will  re- 
v^atlons  in  the  severity  of  ill- 
case  complexity  among  each 
related  group  [ORG].  This 
will  lead  to  iinproved  accura- 
DRG   payments   to    hospitals, 
the  same  time  assuring  hospi- 
they  will  get  reimbursed  ade- 
for  even  the  most  severe  cases, 
we  discovered  that  most  Med- 
b^neficiaries  do  not  have  a  very 
i  nderstanding   of   their   rights 
he  Medicare  system.  When  a 
ary  does  not  have  a  good  un- 
derstanding of  his  or  her  rights,  it  can 
sometiijies  open  the  door  for  abuse, 
reports  have  surfaced  of 
occisional   hospital  administrator 
patient  that  his  cr  her  Medi- 
cf>verage    has    run    out.    even 
that  patient— and  the  patient's 
may  not  believe  he  or  she  is 
ready  to  leave  the  hospital, 
an    understanding    of    the 
rights,  that  patient  may  leave 
hospital  rather  than  appeal— when 
it  may  have  been  better  for 
patient  to  stay  in  the  hospital  for 
couple  of  days.  I  do  hope 
are  few  and  far  between; 
it  does  require  us  to  restate 
hospitals  have  a  responsibility  to 
appropriate    treatment    for 
patients— whether  the  treatment 
within  the  average  number  of 
which  the  particular  DRG  is 
not.  The  best  way  to  prevent 
of  occurrences  is  to  provide 
with  access  to  informa- 
their  appeal  rights. 
Medicare    Quality    Protection 
requires  hospitals  to  notify  pa- 
their  rights  during  the  admis- 
Should  patients  decide— 
receiving  written  notification  of 
qischarge— that    they    wish    to 
the   discharge   decision,   they 
three  calendar  days  to  do  so 
becoming  liable  for  continued 
stay.  The  legislation  also  re- 
peer  review  organization  to 
he  appeal  within  the  same  3 
days,  to  prevent  any  situa- 
where  an  appeal  may  be  made, 
reviewed,  before  the  patient 
begin   paying   for   additional 


res  iTding 


pn  icess. 
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b4lance.  I  believe  this  legislation 
a  good  effort  at  beginning 
fine-tune  the  Medicare  prospective 
system.  I  give  the  Medicare 
Protection   Act   my   support 
:  forward— as  a  cosponsor— to 
with  the  other  Members  who 
co^ponsored  this  legislation  to  re- 
of  the  minor  issues  that 
reitiain  luiresolved.  I  urge  others 
their  support  also,  as  it  is  time 
get  on  with  the  task  of  fine- 
Medicare's    prospective    pay- 
system— a  task  that  will  result 
ultimately  in  assuring  older  Americans 


that  they,  too.  can  have  confidence 
that,  when  needed,  they  will  have 
access  to  affordable  high  quality 
health  care.« 


TRADE  RELATIONS  WITH  THE 
SOVIETS 

•  Mr.  HELMS.  Mr.  President,  there 
has  been  a  disturbing  crescendo  of 
support  for  normalization  of  trade  re- 
lations with  the  Soviet  Union.  Some 
have  called  for  a  moratorium  on  the 
application  of  the  Jackson-Vanlk 
amendment,  which  prohibits  the 
granting  of  most-favored-natlon  trad- 
ing status  to  a  Communist  nation, 
such  as  the  Soviet  Union,  that  re- 
stricts the  emigration  of  its  people. 

Mr.  President.  In  the  June  24  edition 
of  the  Wall  Street  Journal  Melvyn 
Krauss  points  out  that  the  Soviets 
have  embarked  upon  a  highly  visible 
campaign  to  improve  their  human 
rights  image  in  the  international  com- 
munity. Mr.  Krauss  accurately  asserts 
that  this  campaign  is  not  a  signal  that 
the  Soviets  are  in  fact  Interested  In 
sharply  curbing  their  emigration  re- 
strictions, but  are  conducting  a  cos- 
metic charade  Intended  to  open  addi- 
tional international  markets  for  their 
own  commodities  and  thereby  stimu- 
late the  Soviet  economy. 

The  article  states  the  sensible  and 
realistic  view  that  normalization  of 
trade  relations  with  the  Soviets  should 
be  pursued  with  extreme  caution  and 
that  such  normalization  be  predicated 
on  the  progress  of  Soviet  emigration 
policy  far  beyond  its  current  status. 

Mr.  President,  I  ask  that  the  article 
be  printed  In  Its  entirety  in  the 
Record  and  commend  its  contents  to 
the  review  of  the  members  of  the 
Senate. 

The  article  follows: 

Stop  Rewarding  the  Soviets  for  Human- 
Rights  iMPROVEMElfTS 

(By  Melvyn  Krauss) 

The  Soviets  clearly  are  on  a  campaign  to 
improve  their  human-rights  image  in  the 
West.  In  February,  they  released  Anatoly 
Shcharansky  from  prison  and  permitted 
him  to  emigrate  to  Israel.  In  the  past  few 
weeks,  Soviet  authorities  have  announced 
they  resolved  71  cases  of  divided  Soviet- 
American  families  and  would  allow  more 
than  200  Soviet  citizens  to  emigrate.  Why 
are  the  Soviets  signaling  they  might  be  in- 
terested in  relaxing  their  severe  curbs  on 
emigration?  The  answer  undoubtedly  has  a 
good  deal  to  do  with  the  dramatic  drop  in 
the  price  of  oil. 

Mikhail  Gorbachev  knows  better  than 
most  chat  the  price  of  oil  has  dropped  from 
a  high  of  over  $40  a  barrel  to  its  present 
level  of  less  than  $15  a  barrel.  He  apparent- 
ly has  come  to  the  conclusion  that  unless  he 
can  obtain  Increased  loans  and  trade  conces- 
sions from  the  West,  to  make  up  for  the 
shortfall  in  foreign-exchange  induced  by 
the  oil  price  drop,  his  time  as  the  top  Soviet 
leader  could  be  short.  Thus,  the  basic  pa- 
rameters of  the  Gorbachev  strategy  have 
been  established:  to  catch  the  West's  atten- 
tion, send  out  a  "loss-leader "  like  Shchar- 
ansky:   then,   make   a  deal   for   Increased 


Soviet  emlgnition  In  exchange  for  Western 
economic  concessions. 

One  top  Soviet  priority  appears  to  be  the 
obtaining  of  most-favored-natlon  trade 
status  from  the  U.S.  The  Jackson-Vanlk 
Amendment  to  the  1974  Trade  Act.  howev- 
er, prohibits  the  U.S.  from  granting  most-fa- 
vored-natlon treatment  to  communist  coun- 
tries that  restrict  emigration  unless  the 
president  issues  a  waiver  on  the  ground  that 
emigration  curbs  have  been  relaxed.  Roma- 
nia, Hungary  and  China  are  the  only  com- 
munist countries  to  currently  enjoy  such  a 
waiver. 

Now.  it  is  quite  clear  that  considerable 
support  for  the  Jackson-Vanlk  Amendment 
came— and  continues  to  come— from  Ameri- 
can Jewish  leaders  who  are  committed  to  a 
policy  of  buying  the  freedom  of  Soviet  Jews 
with  U.S.  trade  concessions.  "If  the  Soviet 
Union  wishes  to  make  a  movement,  there's 
honey  on  the  spoon."  said  Morris  P.  Abram, 
chairman  of  the  National  Conference  on 
Soviet  Jewry.  "If  the  Soviets  make  substan- 
tial smd  significant  changes  in  emigration, 
there  will  be  support  for  a  government 
waiver,  but  it's  got  to  be  very  substantial." 

Of  course,  very  substantial  changes  in 
Soviet  emigration  practices  imply  very  sub- 
stantial U.S.  trade  concessions  to  the  Sovi- 
ets, and  this  should  give  pause  to  all  Ameri- 
cans—both Jews  and  non-Jews.  At  a  mini- 
mum, granting  the  Soviets  most-favored- 
natlon  status  would  enrich  our  enemy. 
Trade  gains,  to  some  extent,  would  replace 
oil  revenues  as  the  fuel  for  both  the  Soviet 
military  machine  and  Moscow's  imperllstic 
adventures  abroad. 

Moreover,  normalizing  trade  relations 
with  the  Soviets  would  serve  to  strengthen 
the  htmd  of  U.S.  businessmen  who  want  to 
sell  high-tech  goods  to  the  Soviets,  even 
goods  that  directly  endanger  our  national 
security.  "Contrary  to  prevailing  myths  in 
the  media, "  writes  Edward  Jay  Epstein  in 
the  June  issue  of  Comentary  magazine,  ""the 
vast  preponderance  of  technology  transfers 
from  West  to  East  proceeded  not  from  espi- 
onage or  theft  but  from  openly  arrived  at 
deals  with  some  of  the  largest  corporations 
in  the  West." 

Advocates  of  dentente  often  ask:  What's 
wrong  with  exporting  food  and  nonmilitary 
goods  to  the  Russians?  A  great  deal.  For 
even  when  the  West  sends  only  humanitari- 
an goods,  such  as  wheat  and  butter,  domes- 
tic resources  are  freed  wichln  the  Soviet 
Union— resources  that  can  be  used  to  build 
tanks  and  missiles. 

The  major  practical  objection  to  this  ar- 
gument is  that  if  the  U.S.  doesn't  export  to 
the  Soviets,  U.S.  economic  competitors  in 
the  West  will.  This  highlights  an  important 
problem  for  U.S.  foreign  policy:  If  the  U.S. 
wants  to  deprive  the  Soviets  of  normal  eco- 
nomic exchange  with  the  West.  It  must  be 
willing  to  discipline  those  allies  who,  out  of 
weakness  or  the  desire  to  make  a  fast  buck, 
undermine  U.S.  foreign  policy. 

Another  reason  to  discard  Jackson-Vanlk 
is  that  the  U.S.  should  avoid  all  policies  that 
tangibly  reward  the  Soviets  for  their  brutal 
treatment  of  dissidents— rewards  that  may 
encourage  them  to  take,  torture  and  trade 
other  dlssidenUs  in  the  future.  The  West 
Germans,  for  example,  have  been  buying 
political  prisoners  for  cash  from  EaJst  Ger- 
many for  over  a  decade.  But  rather  than  de- 
crease the  total  number  of  political  prison- 
ers held  by  the  East  German  regime,  this 
policy  actually  has  served  to  Increase  the 
number. 

Those  who  argue,  as  Jackson-Vanlk  sup- 
porters do,  that  the  U.S.  should  offer  the 
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SovleU  trade  and  other  Inducements  to 
obtain  human-rights  progress  fall  Into  a 
Soviet  trap.  Following  this  advise  could  lead 
to  an  Increased  exodus  of  political  prisoners 
from  the  Soviet  Union.  But  this  would  not 
signify  an  Improvement  In  the  humanrlghU 
situation.  On  the  contrary.  It  means  the  So- 
viets would  be  under  continuing  pressure  to 
replace  their  stock  of  political  prisoners  for 
trading  purposes.  For  every  prisoner  re- 
leased, a  new  one  would  be  found  to  take  his 
place. 

Indeed,  one  wonders  how  much  good 
American  Jewish  leaders  really  do  Soviet 
Jews  when  they  lobby  for  trade  concessions 
In  return  for  liberalized  emigration.  True, 
some  Soviet  Jews  will  be  able  to  leave  if  a 
Jackson-Vanik-style  deal  is  made  (Just  as 
Romania  recently  promised  to  allow  1,000 
people  to  emigrate  so  that  it  could  retain 
U.S.  most-favorednation  trade  status).  But 
the  reason  many  Jews  are  not  allowed  to 
leave  the  Soviet  Union  in  the  first  place  is 
the  U.S.  Interest  in  Soviet  emigration  makes 
the  Jews  a  valuable  bargaining  chip  for  the 
Soviets.  They  know  that,  at  some  point, 
they  will  be  able  to  trade  the  detained  Jews 
to  the  West  for  a  handsome  profit.  Benign 
neglect,  not  bribery,  may  be  the  best  way 
U.S.  leaders  can  help  Soviet  Jews,  and  other 
citizens,  make  their  exit  to  the  West. 

The  case  against  Jackson-Vanik  Is  In  es- 
sence a  part  of  the  more  general  case 
against  detente.  Giving  the  Soviets  incen- 
tives for  decent  behavior  not  only  enriches 
them  but  leads  to  reverse  linkages— that  is. 
more— not  fewer— human-rights  violations 
are  committed  because  the  trade  carrot  is 
offered.  There  is.  In  fact,  only  one  way  the 
West  can  elicit  better  behavior  from  the 
Soviet  leaders,  and  that  Is  to  reduce  the  re- 
sources they  have  at  their  disposal  to  do 
harm.  Squeezing  the  Soviets-by  forcing  the 
oil  price  down,  for  example— Is  more  likely 
to  Induce  them  to  quit  AfghanlsUn  or  to 
build  fewer  tanks  and  missiles  than  will 
bribes  that  serve  only  to  make  Soviet  crimes 
profitable.* 


ual  has  played  a  critical  role  In  Ameri- 
ca's emergency  as  the  most  free  and 
prosperous  society  on  Earth.  In  the 
Declaration  of  Independence.  Thomas 
Jefferson  wrote  that: 

All  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  In- 
alienable RighU,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness  .  . 
[and!  that  to  secure  these  rights.  Govern- 
ments are  Instituted  among  Men,  deriving 
their  Just  powers  from  the  consent  of  the 
governed. 

The  guarantees  spelled  out  by  Jef- 
ferson in  the  Declaration  of  Independ- 
ence and  represented  by  the  Statue  of 
Liberty  have  withstood  the  rigorous 
test  of  time,  and  continue  to  distin- 
guish this  Nation  from  all  others  in  its 
concern  for  the  rights  of  its  citizens. 

If  we  are  vigilant  in  protecting  the 
democratic  values  on  which  America 
was  founded,  our  Nation  will  grow 
even  stronger  and  be  better  able  to 
face  the  challenges  of  the  future.  Only 
through  our  undying  commitment  to 
preserving  the  freedoms  which  she 
represents  will  Lady  Liberty's  torch 
continue  to  shine  as  the  beacon  of 
hope  for  people  throughout  the 
world,* 


JULY  4.  1986-INDEPENDENCE 
DAY 
•  Mr.  RIEGLE.  This  year's  Fourth  of 
July  celebration  is  a  very  special  one. 
for  it  marks  both  the  210th  anniversa- 
ry of  American  independence,  and  the 
rededication  of  the  Statue  of  Liberty 
which,  for  the  past  100  years  has  sym- 
bolized America's  unity  and  ite  diversi- 
ty. 

Between  1886  and  1930.  some  30  mil- 
lion immigrants  were  welcomed  to  the 
United  States  by  the  majestic  Lady 
Liberty,  towering  over  New  York 
City's  harbor.  It  did  not  take  long  for 
the  statue,  a  gift  from  the  people  of 
Prance  in  honor  of  our  democratic 
values,  to  become  the  symbol  of  free- 
dom and  of  hope  for  a  better  lift  to 
people  all  around  the  world. 

Of  all  the  nations  in  the  world,  the 
United  States  has  the  most  generous 
immigration  policy.  Over  the  past  cen- 
tury, more  Immigrants  have  come  here 
than  to  any  other  country,  and  the 
ethnic  diversity,  to  which  each  of  us 
contributes,  represents  one  of  Ameri- 
ca's greatest  resources. 

I  believe  that  our  shared  commit- 
ment to  the  principles  of  freedom,  de- 
mocracy, and  respect  for  the  Individ- 


DETAINEES  UNDER  SOUTH 
AFRICA  STATE  OF  EMERGENCY 
•  Mr.  LEVIN.  Mr.  President,  in  South 
Africa,  on  Jime  12,  a  state  of  emergen- 
cy was  declared  covering  the  entire 
country.  Estimates  of  detention  under 
the  state  of  emergency  run  as  high  as 
3,000.  Under  the  state  of  emergency, 
detentions  are  authorized  to  be  held 
without  charge  or  trial.  It  Is  Impossi- 
ble to  verify  the  total  number  or  the 
identities  of  those  detained,  since  the 
South  African  Government  refuses  to 
release  that  Information.  In  addition, 
under  the  state  of  emergency  regula- 
tions, anyone  who  publishes  or  distrib- 
utes the  names  of  people  allegedly  de- 
tained faces  a  possible  10  year  jail  sen- 
tence or  an  $8,000  fine.  Local  newspa- 
pers are  continually  frustrated  in  their 
reporting  by  the  press  restrictions, 
branded  the  tightest  In  the  world  by 
many  lawyers.  For  one  such  paper,  a 
small  weekly  titled  the  Mail,  remain- 
ing within  the  bounds  of  South  Afri- 
ca's sweeping  regulations  has  meant 
blacking  every  name  In  a  two  page 
spread  listing  detainees.  Since  the 
emergency  began,  three  freelance 
workers  associated  with  the  Mail  have 
been  detained. 

Despite  these  intimidating  and  dan- 
gerous circimistances,  information  has 
reached  the  Lawyers'  Committee  for 
Civil  Rights  Under  Law.  Amnesty 
International,  the  World  Council  of 
Churches  and  other  monitoring 
groups  from  sources  who  have  placed 
thenuielves  at  great  personal  risk. 

The  attached  list  of  names  has  been 
complied  through  this  process.  The  ac- 
curacy of  the  list  cannot  be  definitely 
verified  so  long  as  the  South  African 


Government  refuses  to  release  such 
disappearance  of  himdreds  of  individ- 
uals. 

In  view  of  the  urgency  of  the  situa- 
tion. I  wish  to  place  on  record  the 
names  of  some  of  those  who  are  feared 
to  have  been  detained. 

The  list  follows: 
Partial  List  of  People  Detaiiied  m  South 

Africa  Ukder  the  State  op  Emeroehcy 

June  24,  1986 

(Affiliation  Is  listed  to  the  right-when 
known.) 

EASTERN  CAPE  PROVINCE 

East  London: 

Albert  Whlttlers  (Justice  tt  Reconcilia- 
tion). 

Graaf  Relnet: 

Gordon  Bitterhand;  David  Duka;  No- 
phondo  Bool;  Mouse  Hendricks;  Gerald 
Jack;  Zobantu  Jantjles;  Dannie  Koeberg; 
Rev.  Koloblle;  Jack  Mbotya;  Rev.  Moses 
Mtwallnga;  Rev.  Temba  Nyatyowa:  John 
Phantsi;  and  600  Church  Members. 

Middleburg: 

Domlnee  Abie  VIsagle  (Dutch  Reform 
Mission  Church;  Chair.  Midlands  Council  of 
Churches;  and  Miriam  Mobo  (Middleburg 
Council  of  Churches). 

Plettenberg  Bay; 

Shuba  Alfred;  Nxongo  Douglas;  Martin 
Lindlwe;  and  Martin  Simon. 

Port  Elizabeth: 

Annallne  Bester  (End  Conscription  Cam- 
paign); Duze?  Barry  Eason  (End  Conscrip- 
tion Campaign);  D.J.  Grant  (End  Conscrip- 
tion Campaign);  Tim  Hoffman  (End  Con- 
scription Campaign);  Michael  Loewe  (End 
Conscription  Campaign);  Dennis  Neer  (Gen- 
eral Secretary,  Motor  Assemblers'  &  Com- 
ponent Workers  Union  of  SA);  Edgar  Ngoye 
(President.  UDF);  Dominic  Souchon  (End 
Conscription  Campaign);  Sandy  Stewart 
(End  Conscription  Campaign);  Philip  Wil- 
kinson (End  Conscription  Campaign);  and 
George  Wolf  art  (End  Conscription  Cam- 
paign). 

Somerset  East: 

Over  100  People  (Somerset  East  Civic 
Assn.). 

Wlllowmore: 

John  Bees;  Mr.  Lulters;  and  Koot  Vlsser. 

Other: 

Alda  Kglna  (?)  (UDF  Official);  ?  Makola 
(UDF.  Cradora);  and  at  least  5  People  (UDF 
OfflclaU). 

NORTHERN  CAPE  PROVINCE 

Rev.  Canon  Augustine  Maropong  (Chair, 
Northern  Cape  Council  of  Churches  (Klm- 
berley)). 

WESTERN  CAPE  PHOVIHCE 

Beaufort  West: 

Peter  Andrews;  Freddy  Portuln;  Rev.  Tim- 
othy Kellem:  David  Maans;  Samual  Mau; 
Themba  Mlonyenl;  Slpho  Sam;  and  May  ?. 

Cape  Town; 

Desmond  Abrahams;  Lee-Ann  Molra  Abra- 
hams; Mrs.  Adams;  Jacques  Adonis;  Mary 
Adonis;  Molra  Adonis:  Joseph  Aranes;  Cyril 
August;  Andrew  Badenhorst;  Cornelia 
Blaauw;  James  Bodl:  James  Bool;  Chris  Car- 
else:  Jamaln  ChrUtlans;  Qulntln  Cla»»en; 
William  Cloete;  Jane  Coombe  (End  Con- 
scription Campaign);  Louis  DanleU;  Moga- 
mat  Khalld  Desal;  Elizabeth  Erasmus  (Gen. 
Secy.,  Clothing  Workers  Union):  Mike 
Evans  (End  Conscription  Campaign);  Char- 
lene  Fester;  Leslie  Plch:  Martin  FUher: 
Richard  Grootboom:  Andrew  Hermanus: 
Nell  Hermanus;  Loma  Houston:  Roland  In- 
hills:  Shanaw  Uaaca;  Suleiman  Isaac*;  De- 
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slree   Ivapberg; 

JacobB: 

hannes: 


A  lam. 


M.  . 


Luarux: 


yama; 

Koopman; 

Ray 

deU  (Seer 

Cburchesf; 

Lesley 

Univ.    of 

Marawu 

BiarkK 

Jr.;  Rev 

Russell 

ter.« 


Joshua   Jackson:    Stanley 

Jaf fer.  Zolile  Jaxa;  Gerald  Jo- 

Ittanley  Johnson:  Sldima  Kaban- 

Klosh;  Nlco  Klelnhans:  Andre 

Christian  Lakay:  Eugene  Lakay: 

Dr.  Tennyson  Lee:  Leslie  Lld- 

Westem   Province  Council  of 

Edwin  Lombard:  Joshua  Louw; 

(Students'  Rep.  Council, 

Western    Cape):    Rev.    Howard 

X7DF):  Joan  Martnus:  Brendalin 

J«eph  Marks,  Sr.:  Joseph  Marks. 

Charles  Martin:  Richard  Martin: 

1  [cOregor:  and  Llewellyn  McMas- 
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iLBDNOR.    Mr.    President.    I 

to  join  in  celebrating  the 

of  the  Interstate  and 

Defense    Highway    System. 

system,  which  now  in- 

41,000  miles  nationwide 

miles  In  my  home  State  of 

I^akota,  has  truly  united  the 

this  Nation.  On  this  anniver- 

deserves  recognition   as  the 

highway  system  in  the  world. 

date  I  would  also  like  to 

late  Francis  Higbee  Case, 

Senator  from  South  Dakota. 

<  edlcation  to  and  heralded  ef- 

the  creation  of  our  Interstate 
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For  all  Senator  Case  did  for  our 
great  Interstate  System.  I  feel  it  is 
only  fitting  that  his  accomplishment 
should  be  recognized  on  this  the  30th 
anniversary  of  our  great  Interstate 
and  National  Defense  Highway 
System.* 


SENATOR   CASE   AND 
INTERSTATE      HIGHWAY 


Case    was    elected    to    the 

Representatives    in    1936. 

for  seven  consecutive   terms 

was  elected  to  the  Senate  in 

wliere  he  served  until  his  death 

22,  1962.  WhUe  in  the  Senate 

ranking   Republican   on    the 

Works  Committee  and  chair- 

the  Subcommittee  on  Roads 

Highways,  he  did  much  to  create 

Interstate  System. 

Case  was  known  as  a  (luiet, 
colorless  statesman.  His  road 
received  few  headlines,  and 
seldom   given   credit   as   the 
of    highway    legislation,    as 
his  bills  were  introduced  by 
of  the  committee.  How- 
should  be  credited  with  build- 
mfnument  which  archeoligists  a 
from  now  may  find  to  be 
our   productive   genius,   or 
or     both— the     Interstate 
System." 

Senator  Case  who  sponsored 
you  go"  concept.  It  was 
that  the  users  of  the 
should  pay  for  its  construe- 
rather  than  adding  the  costs  to 
deficit,  which  when  in- 
tltle  II  of  the  Highway  Reve- 
of  1956,  allowed  the  Congress 
the  go-ahead  on  construction 
Interstate  System.  Senator  Case 
amendments    which 
fanners  with  refunds  on  the 
revenue  gas  tax  and  com- 
both  telephone  and  electric 
for  relocation  of  lines  dis- 
rupted Ity  the  highway  construction. 
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SYMBOL  OF  UNITY 

•  Mr.  ABDNOR.  Mr.  President,  it  is  a 
happy  circumstance  that  In  1986  we 
are  celebrating  not  only  the  Year  of 
the  Flag,  the  210th  anniversary  of  our 
Independence  and  the  Centennial  of 
the  Statue  of  Liberty.  Culminating 
this  celebration  will  be  the  Fourth  of 
July  festivities  from  sea  to  shining  sea 
of  this  great  land. 

My  constituent,  Helen  Williams  of 
Rapid  City.  SD.  In  a  salute  to  our 
country's  heritage  and  endeavoring  to 
foster  a  resurgence  of  patriotism  has 
composed  the  following  poem  which  I 
commend  to  the  attention  of  my  col- 
leagues. 

The  poem  follows: 

Thi  Symbol  or  Unity,  Strength  and 
Freedom 

(By  Helen  Williams) 

Its  blue,  its  red,  its  white  in  folds 
Float  gently  in  the  tranquil  breeze. 
Against  the  sky  so  bright,  its  hues 
Reflect  the  freshness  of  the  day. 
Our  flag!  It  humbles  all  our  hearts. 
E^ach  motion  of  its  stripes  and  stars 
Depicts  the  strife  and  toil  of  old 
When  first  the  stripes  were  cut  and  sewn. 
And  pure  white  stars  were  scattered  there 
To  light  the  field  of  regal  blue. 
When  winds  of  battle  rage  in  war. 
The  flag  flies  on  from  stations  proud. 
And  gives  Its  strength  to  fighting  men. 
Its  hues  and  story  both  entwine. 
Within  its  flaunting  golds  of  force. 
The  Courage  of  this  banner's  stand 
Is  drawn  from  deeds  unpraised  by  men 
Which  symbolize  the  stars  of  white 
Upon  their  bed  of  rest— the  blue. 
Which  proudly  casts  their  light  abroad. 
Each  drop  of  blood  that's  drawn  in  war 
Alights  upon  the  shield  of  white. 
And  prints  Its  owner's  name  thereon. 
As  long  as  this  great  flag  shall  fly 
The  stripes  of  red  record  accounts 
Of  gtUlant  deeds  unknown  by  most. 
Upon  the  field  of  battlement 
They  saw  their  duty,  fought  and  died. 
A  prayer  which  sealed  their  lips  in  death 
Is  that  eternal  peace  shall  reign. 
Its  weathered  edges  frayed  and  worn 
Display  a  graduer  gainst  the  sky. 
A  strength  of  peace  as  well  as  war. 
Upholds  this  banner  waving  high. 
An  aged  man  surveys  his  farm 
With  weary  steps  and  tired  eyes. 
But  pride  of  Freedom  crowns  his  life. 
And  lights  his  withered  brow. 
For  every  wrinkle  pressed  by  care- 
Laughter  folded  several  there. 
This  man  has  reaped  the  richest  crop 
That  men  have  ever  planned  or  known. 
He  came  to  meet  the  challenge  here 
That  lay  beneath  the  flowing  grass. 
Because  he  lived  in  Freedom's  land 
This  soil  so  rich  was  his  to  till. 
And  his  to  keep  for  livelihood. 
The  first  few  years  were  hard  and  long. 
But  family  stars  were  bringing  light 


Which  set  again  his  cares  aright. 
When  first  this  flag  was  planned  and  bom 
The  people  still  were  lightly  sworn 
To  Unity  of  others  rights. 
Division  sought  to  stifle  Unity. 
But.  unified,  they  ended  war. 
And,  linked  together,  burdens  bore 
Upon  their  shoulders— side  by  side. 
From  common  problems  came  the  Strength 
To  raise  the  flag  above  the  land 
Which  now  Is  held  by  Freedom's  hand. 
Old  Glory  is  the  Symbol  of  Unity.  Strength 
and  Freedom!* 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  J.  Patrick  Boyle,  of  the 
staff  of  Senator  Pete  Wilson,  to  par- 
ticipate in  a  program  in  Taipei. 
Taiwan,  sponsored  by  the  Sino-Ameri- 
can  Cultural  &  Economic  Association, 
from  July  2  to  July  11.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Boyle  in  the  pro- 
grtun  in  Taipei,  Taiwan,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Peter  Galbraith,  a  member 
of  the  Committee  on  Foreign  Rela- 
tions staff,  to  participate  in  a  program 
in  the  People's  Republic  of  China, 
sponsored  by  the  Chinese  Institute  of 
Foreign  Affairs  and  the  United  States- 
Asia  Institute,  from  June  29  to  July 
17.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Galbraith  in  the 
program  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Messrs.  Lamar  Smith.  Wayne 
Abemathy,  John  Walsh.  Steve  Harris, 
and  Patrick  A.  Mulloy,  members  of  the 
staff  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  to  partici- 
pate in  a  program  in  Ottawa  and  To- 
ronto. Canada,  sponsored  by  the 
Centre  for  Legislative  Exchange,  from 
July  7  to  July  10,  1986. 

The  conunittee  has  determined  that 
participation  by  Messrs.  Smith.  Aber- 
nathy.  Walsh.  Harris,  and  Mulloy  In 
the  program  in  Canada,  at  the  expense 
of  the  Centre  for  Legislative  Ex- 
change, is  in  the  interest  of  the  Senate 
and  the  United  States. 
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The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36.  for  Ms.  Kellye  Eversole,  a  member 
of  the  staff  of  Senator  David  Borxm. 
to  participate  In  a  program  In  Taipei. 
Taiwan,  sponsored  by  Tamkang  Uni- 
versity, from  June  27  to  July  6.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Eversole  In  the 
program  In  Taipei.  Taiwan,  at  the  ex- 
pense of  Tamkang  University,  is  In  the 
interest  of  the  Senate  and  the  United 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36.  for  Mr.  David  Rudd.  a  member  of 
the  staff  of  Senator  Ermbst  P.  Hol- 
LINOS,  to  participate  In  a  program  In 
Taipei,  Taiwan,  sponsored  by  The 
Slno-Amerlcan  Cultural  ic  Economic 
Association,  from  July  2  to  July  12. 

1M6.  ^    ^  ^ 

The  committee  has  determined  that 
participation  by  Mr.  Rudd  in  the  pro- 
gram In  Taipei.  Taiwan,  at  the  ex- 
pense of  Slno-Amerlcan  Cultural  & 
Economic  Association,  is  In  the  Inter- 
est of   the   Senate   and   the   United 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36.  for  Ms.  Polly  L.  Oault.  a  member 
of  the  staff  of  the  Subcommittee  on 
Education.  Art*  and  Humanities,  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  the  Slno-Amerlcan  Cul- 
tural &  Economic  Association,  from 
July  2  to  July  14, 1986. 

The  committee  has  determined  that 
participation  by  Ms.  Gault  In  the  pro- 
gram in  Taiwan,  Republic  of  China,  at 
the  expense  of  the  Slno-Amerlcan  Cul- 
tural dt  Economic  Association.  Is  In 
the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36.  for  Ms.  Jackie  Clegg.  a  member  of 
the  staff  of  Senator  Jake  Gark,  to 
participate  In  a  program  in  the  Feder- 
al Republic  of  Germany,  sponsored  by 
the  Konrad  Adenauer  Stlftung,  from 
June  21  to  June  28,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Clegg  In  the  pro- 
gram In  the  Federal  Republic  of  Ger- 
many, at  the  expense  of  the  Konrad 
Adenauer  Stlftung,  Is  In  the  Interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36,  for  Mr.  Cliff  Shannon,  a  member 
of  the  staff  of  Senator  Johm  Heinz,  to 
participate  In  a  program  in  Taiwan, 
sponsored  by  Tamkang  University, 
from  June  27  to  July  6. 1986. 

The  committee  has  determined  that 
participation  by  Mr.  Shannon  In  the 
program  In  Taiwan,  Republic  of 
China,  at  the  expense  of  Tamkang 
University,  is  In  the  Interest  of  the 
Senate  and  the  United  States.* 


FREEDOM  OP  INFORMATION 
AFTER  20  YEARS 
•  Mr.  KENNEDY.  Mr.  President.  20 
years  ago  this  July  4.  the  Freedom  of 
Information  Act— of  which  I  am  proud 
to  have  been  an  original  sponsor- 
became  the  law  of  this  land.  Because 
of  this  act.  our  country  has  become 
stronger,  our  people  more  knowledgea- 
ble, and  our  democracy  more  secure. 

A  recent  report  by  People  for  the 
American  Way  commemorates  this  sig- 
nificant anniversary,  which  Is  occur- 
ring on  the  same  day  that  our  Nation 
celebrates  the  rededlcatlon  of  one  of 
the  greatest  symbols  of  our  freedom. 
the  Statue  of  Liberty. 

This  report  cites  many  Important  in- 
stances In  which  Implementation  of 
the  mandate  of  the  Freedom  of  Infor- 
mation Act  has  brought  vital  Informa- 
tion to  the  attention  of  the  public  and 
enlightened  our  national  debates. 
These  examples  are  clear  reminders 
that  only  through  open  government 
and  constant  vigilance  can  our  democ- 
racy truly  serve  the  Interests  of  all  the 
people  of  our  Nation. 

I  commend  this  report  to  the  atten- 
tion of  the  Senate,  and  I  ask  that  it 
may  be  printed  In  the  Record. 
The  report  follows: 
Thi  Prudom  of  Ihtormatioh  Act  Arrra 
Twnmr  Years 


July  4,  1986.  marka  the  twentieth  anniver- 
sary of  the  Freedom  of  Information  Act, 
popularly  known  as  "POIA."  Special  recog- 
nition of  the  Act  and  lU  contribution  to  our 
society  Is  especially  appropriate  thU  year 
when  the  best  known  symbol  of  freedom 
and  democracy  In  the  world.  America's 
SUtiie  of  Liberty,  Is  unveiled  anew,  her 
torch  rekindled.  Because  of  the  Freedom  of 
Information  Act.  the  democratic  Ideal*  of  an 
Informed  citizenry  and  self-government 
have  burned  more  brightly  during  the  past 
twenty  years  than  ever  before  In  our  na- 
tion's history.  Celebration  of  the  Impor- 
tance of  the  Freedom  of  information  Act  Is 
also  fitting  for  a  society  In  the  midst  of  an 
Information  age.  when  policies  about  public 
access  to  Information  become  decisions 
about  the  very  nature  of  society  Itself. 

The  Ideals  embraced  In  the  enactment  of 
the  Freedom  of  Information  Act  were 
Indeed  as  Important  to  the  earliest  champi- 
ons of  American  democracy  as  they  are  to 
us  today.  It  was  James  Madison  who  de- 
clared: , 

"A  popular  Government  without  popular 
Information,  or  the  means  of  acquiring  It.  Is 
but  a  Prologue  to  a  Farce  or  a  Tragedy;  or 
perhaps  both.  Knowledge  will  forever 
govern  Ignorance:  And  a  people  who  mean 
to  be  their  own  Qovemors.  must  arm  them- 
selves  with   the   power   which   knowledge 

Among  the  strongest,  and  probably  the 
most  Ironic,  declarations  of  the  Importance 
of  open  Information  and  the  relationship  of 
government  and  citizens  was  that  made  by 
former  President  Richard  M.  Nixon.  Com- 
menting on  an  Executive  Order  concerning 
the  classification  of  government  records. 
Nixon  sUted  to  Americans: 

"Fundamental  to  our  way  of  life.  Is  the 
belief  that  when  Information  which  proper- 
ly belongs  to  the  public  U  systematically 
withheld  by  those  In  power,  the  people  soon 
become  Ignorant  of  their  own  affairs,  dis- 


trustful of  those  who  manage  them,  and 
eventually  Incapable  of  determining  their 
own  destinies." 

The  Freedom  of  Information  Act  is  Itself 
a  symbol  of  a  healthy  democracy  and  the 
value  placed  upon  public  access  to  govern- 
ment Information.  Most  Importantly,  the 
Act  converts  Ideals  Into  enforceable  rights. 
It  has  enabled  Americans  to  live  safer  and 
healthier  lives,  and  to  govern  themselves 
more  efficiently.  However,  neither  the 
values  nor  the  beneflU  of  the  Freedom  of 
Information  Act  can  be  taken  for  granted. 
In  the  twentieth  year  of  the  operation  of 
the  Act  It  is  essential  that  we  recognize  lU 
Importance,  review  lU  utility,  and  not  hasti- 
ly adopt  the  efforts  of  those  wishing  to  re- 
strict lU  Impact  and  scope. 

I.  TKX  nUESDOM  OF  IRrORMATIOH  ACT 

On  July  4.  1M6.  the  Freedom  of  Informa- 
tion Act  was  signed  Into  law.  The  Act  was 
designed  to  replace  an  earlier  section  of  law 
under  which  government  agencies  consid- 
ered themselves  free  to  withhold  Informa- 
tion from  the  public  under  whatever  subjec- 
tive standard  could  be  articulated  for  the  oc- 
casion. Most  Importantly,  the  Freedom  of 
Information  Act  set  a  standard  of  openness 
for  government  from  which  only  deviations 
In  well-defined  areas  would  be  allowed.  The 
FOIA  then  went  on  to  define  those  areas  In 
a  series  of  nine  "exemptions."  Finally.  It 
provided  a  remedy  for  the  wrongful  with- 
holding of  information:  the  person  request- 
ing Information  from  the  government  could 
take  his  or  her  case  to  court. 

In  1974.  the  Freedom  of  Information  Act 
was  amended  In  response  to  widespread 
delay  in  processing  requesU  and  arbitrary 
withholding  of  Information  by  agency  offi- 
cials. In  1976.  the  Act  was  amended  again  by 
a  special  provision  of  the  Government  In 
the  Sunshine  Act. 

As  esUbllshed  In  the  original  Act.  any 
person  has  a  right,  enforceable  In  court,  of 
access  to  records  of  executive  branch  agen- 
cies of  the  federal  government,  except  to 
the  extent  that  such  records  (or  portions 
thereof)  are  protected  from  disclosure  by 
one  of  nine  exemptions.  It  Is  Important  to 
note  two  areas  of  access  not  within  the 
scope  of  the  Act:  (1)  access  to  federal 
records  by  the  U.S.  Congress;  and  (2)  public 
access  to  records  of  sUte  government  agen- 
cies. Since  the  enactment  of  the  Freedom  of 
Information  Act.  every  sUte  has  enacted 
some  form  of  open  Information  law. 

From  lU  earliest  days  of  passage  through 
the  present,  the  Freedom  of  Information 
Act  has  reflected  the  constant  push  and  pull 
of  the  separation  of  powers  between  the 
Congress  and  the  Executive  Branch.  lU  en- 
actment In  1966  culminated  eleven  years  of 
Investigations  and  deliberations  In  the  U.S. 
House  of  Representatives  and  half  as  many 
years  of  consideration  In  the  United  States 
Senate.  No  department  or  agency  spokes- 
man supported  the  legislation  during  com- 
mittee hearings  and  President  Lyndon 
Johnson    reluctantly   signed   the   measure 

Into  law.  ,  _^ 

The  1966  Act  mandated  minimal  coopera- 
tion from  executive  branch  agencies  which 
were  able  to  unreasonably  delay  responses 
to  requesU  and  exercUe  broad  administra- 
tive discretion  to  withhold  Information. 
Congressional  oversight  proceedings  In  the 
House  during  1972  and  In  the  SenaU  In  1973 
found  that  departmenU  and  agencies  were 
not  faithfully  administering  the  sUtute. 
The  House  Committee  on  Government  Op- 
erations concluded  In  lu  report  that  the  "ef- 
ficient operation  of  the  Freedom  of  Inlor- 
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mation  A^  has  been  hindered  by  S  years  of 
by  the  Federal  bureaucracy." 
193-1419.  p.  8) 

to  these  findings  of  practices 
to  the  public  interest,  a  bipartl- 
in   Congress   produced   amend- 
itrengthen  the  public  access  proce- 
the  Act.  Although  the  proposals 
opposed  by  agency  and  de- 
spokespeople.  just  as  during  the 
of  the  1966  Act,  the  Congress 
amendments  in  1974.  President 
opposed  the  amendments  and 
bill.  President  Pord  argued  that 
agencies  would  be  unreasonably  bur- 
the  setting  of  specific  response 
he  requests,  that  military  secrets 
law    enforcement    files 
Jeopardized,  and  that  the  bill  was 
and     unworkable."     A 
later  the  bipartisan  support  of  Con- 
President  Ford's  veto  and  the 
to  the  Freedom  of  Infor- 
became  law. 

the    tension    of    separation    of 
between  Congress  and  the  Executive 
continues  to  be  felt  in  the  Freedom 
Act  arena.  Since  entering 
1  ^resident     Ronald     Reagan     has 
the  most  aggressive  campaign  to 
information  policies  and  amend 
of  Information  Act  by  narrow- 
scope.    Shortly    after    President 
(ssumed  office  In   1981.  Attorney 
Villiam  French  Smith  announced 
was   initiating   a   "comprehensive 
the  Freedom  of  Information  Act. 
t>ecause  "years  of  experience  have 
that  many  persons  are  employ- 
4ays  that  Congress  did  not  Intend." 
cited  as  prompting  the  study 
"costs  of  administering  the  Act 
vblume  of  litigation  it  spawns." 
Ip81.  President  Reagan's  Initiative 
spawned  omnibus  legislation  and 
rtarrower  amendments.   While  the 
s  effort  has  been  prodigious, 
has  only  approved  one  of  the 
The  CIA  Information  Act  of  1984. 
broadens    the   CIA's    ability    to 
operational  files  classified  from 
Where  President  Reagan 
legislatively,  however,  he  has  suc- 
tlirough  other  actions,  including  Ex- 
Qrder   12356,  which  broadens  the 
scope  of  confidentiality  of  exec- 
y  information  under  the  POIA. 
the  President  has  supported 
clrectors,  particularly  CIA  director 
l^asey,  in  preventing  to  press  from 
information  made  available  in 
trials.  Director  Casey  threatened 
the  Washington  Post.  Time. 
Washington  Times  for  publishing 
a  recent  espionage  trial.  Accord- 
I  reas  accounts.   President   Reagan 
large  step  further  when  he  person- 
the  publisher  of  the  Washlng- 
Katherlne  Graham,  and  aslied  her 
pitblish  the  story.  The  story  was  not 
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Admlniatration's  agenda  for 

public  access  to  government  In- 

has  created  among  the  greatest 

between  the  Congress  and  the  Ex- 

1  tranch  in  the  history  of  the  Free- 

I  iformation  Act.  Once  again,  the  bl- 

efforts  In  Congress  have  been  re- 

the   Executive   Branch.   At   the 

1986  hearing  on  the  most  recent 

amend  the  Freedom  of  Informa- 

Repreaentative    Glenn    English, 

of  the  Subcommittee  on  Oovem- 

In|ormatlon,  Justice,  and  Agriculture. 

with  regret: 


"Our  efforts  to  find  a  compromise  that 
would  be  acceptable  to  the  community  of 
FOIA  requesters  and  to  the  Reagan  Admin- 
istration have  failed.  Each  side  has  a  com- 
pletely different  view  of  the  problems  with 
the  FOIA  and  a  completely  different 
agenda.  It  proved  impossible  to  find  enough 
common  ground  to  support  a  compromise." 

Chairman  English,  who  has  worked  close- 
ly with  the  ranking  Republican  on  the  Sub- 
conunittee.  Representative  Tom  Kindness, 
and  others,  including  Representative  Gerald 
Kleczka.  went  on  to  describe  the  polariza- 
tion of  positions  fostered  by  the  Reagan  Ad- 
ministration. 

"Until  there  is  a  real  commitment  to 
FOIA  In  the  executive  branch,  only  minor 
improvements  can  come  through  legislative 
action. 

"Perhaps  there  is  a  lesson  here  for  the 
Reagan  Administration  as  well.  Some  be- 
lieve that  there  has  been  a  delit>erate  cam- 
paign on  the  part  of  the  Administration  to 
undermine  the  operation  of  the  FOIA.  This 
perception  has  intensified  opposition  to  leg- 
islative changes.  If  agencies  would  begin  to 
demonstrate  a  clear  commitment  to  Im- 
proved processing  of  FOIA  requests,  the  Ad- 
ministration might  discover  that  some  of 
the  opposition  to  its  legislative  proposals 
would  diminish." 

II.  PXTBLIC  BElfariTS  PROM  THK  PRKZOOM  OF 
IlfrORMATION  ACT 

Although  Congress  and  the  Executive 
Branch  continue  to  be  at  odds  over  the 
Freedom  of  Information  Act,  American  soci- 
ety has  reaped  enormous  benefits  from  its 
enactment.  Upon  reviewing  the  contribu- 
tions of  the  Freedom  of  Information  Act  to 
American  society,  one  can  only  conclude 
that  if  such  a  law  did  not  exist  in  the  United 
States  then  it  would  have  to  be  invented. 
The  Freedom  of  Information  Act  stands 
alone  In  granting  a  Judicially  enforceable 
right  of  public  access  to  records  of  federal 
agencies.  The  exercise  of  that  right  by  the 
public  and  the  press  has  made  a  positive 
impact  on  government  efficiency  and  costs, 
the  health  and  safety  of  American  citizens, 
and  has  promoted  essential  principles  of  de- 
mocracy in  the  United  States.  Furthermore, 
evidence  indicates  a  lack  of  factual  basis  for 
some  criticism  of  the  Freedom  of  Informa- 
tion Act  pertaining  to  threats  to  national  se- 
curity and  investigative  law  enforcement, 
and  the  role  of  the  courts  in  enforcing 
rights  granted  in  the  Act.  The  following  are 
a  few  examples  of  contributions  of  the  Free- 
dom of  Information  Act  in  attacking  govern- 
ment Inefficiency,  promoting  public  health 
and  safety  and  documenting  federal  grant- 
making  to  unqualified  recipients. 

A.  Disclosure*  of  government  inefficiency 

uTui  waste 

1.  National  Aeronautics  and  Space 

Administration 

Federal  audits  of  the  National  Aeronau- 
tics and  Space  Administration  (NASA),  ob- 
tained through  Freedom  of  Information  Act 
requests,  have  revealed  to  the  public,  for 
the  first  time,  a  history  of  poor  manage- 
ment at  NASA.  The  significance  of  these 
disclosures  lies  not  only  in  the  revelation  of 
agency  mismanagement  and  waste  of  bil- 
lions of  taxpayers  dollars.  Experts  have  con- 
cluded that  mismanagement,  detailed  in  fed- 
eral audits,  has  severely  hurt  the  space  pro- 
gram and  is  directly  linked  to  safety  prob- 
lems that  culminated  In  the  Challenger  ex- 
plosion and  the  death  of  Its  seven  astro- 
nauts. 

The  documents  obtained  through  FOIA 
requests  describe  administrative  deficiencies 


and  spending  abuses  at  NASA  for  the  paat 
IS  years  in  virtually  every  area  of  NASA  op- 
erations. The  space  shuttle  program  was 
Just  one  of  many  areas  scrutinized  by  Gov- 
ernment Inspectors,  other  programs  Include 
those  to  develop  satellites  and  planetary 
probes,  space  experiments,  as  well  as  the  es- 
Ublishment  of  NASA  headquarters  and 
field  centers. 

Specifically,  the  federal  audits  singled  out 
the  Marshall  Space  Center  In  Huntsvllle. 
Alabama,  for  particulary  poor  management. 
The  Marshall  Space  Center  was  responsible 
for  contracting  and  monitoring  the  booster 
rockets  and  fuel  tanks  in  the  failed  Chal- 
lenger mission.  The  General  Accounting 
Office  auditors  reported  in  November  198S 
that  the  Marshall  Space  Center  Improperly 
monitored  defective  equipment.  Less  than 
two  months  later,  the  rocket  boosters  main- 
tained and  managed  at  Marshall  were  the 
single  greatest  source  of  mechanical  failure 
leading  to  the  Challenger  disaster  on  Janu- 
ary 28.  1986.  (New  York  Times,  April  23, 
1988)  FOIA  requester— New  York  Times. 

2.  Department  of  Defense 
Federal  audits  of  the  top  ten  defense  con- 
tractors were  conducted  by  the  Defense 
Contract  Audit  Agency  and  publicly  dis- 
closed through  a  Freedom  of  Information 
Act  request  to  the  United  States  Air  Force. 
Originally  the  Air  Force  rejected  the  re- 
quest for  disclosure  of  the  audits  to  avoid 
competitive  injury  to  the  companies  in- 
volved. However,  the  request  was  taken  to 
court  where  a  federal  Judge  ordered  the  Air 
Force  to  disclose  the  information. 

The  audits  disclosed  by  the  Air  Force  re- 
vealed that  the  defense  contractors  were 
routinely  charging  lobbying  costs  to  their 
defense  contracts  as  legitimate  business  ex- 
penses. The  Defense  Contract  Auditing 
Agency  estimated  that  between  1974-1975 
these  ten  contractors  alone  charged  the  De- 
partment of  Defense  at  least  $2  million  in 
lobbying  costs  and  $2.5  million  in  entertain- 
ment costs.  Examples  of  these  abuses 
ranged  from  Lockheed  Aircraft  claiming 
travel  expenses  to  the  Paris  Air  Show,  in- 
cluding first  class  airfare  for  the  executives 
and  their  wives,  to  Raytheon  Corporation 
claiming  the  cost  of  a  goosehunt  for  compa- 
ny employees  and  their  guests. 

As  a  result  of  these  disclosures.  Secretary 
of  Defense  Caspar  Weinberger  launched  an 
Indepth  investigation  Into  such  practices  al- 
lowing contractors  to  siphon  off  funds  for 
weapon  systems  in  order  to  deepen  business 
ties  with  the  government.  New  policies  were 
subsequently  established  to  control  such 
abuses  by  the  Pentagon.  (Common  Cause 
Magazine.  August.  1981.  p.16-23)  FOIA  re- 
quester—Common Cause. 

B.  Disclosures  regarding  public  health  and 
safety 

1.  Cancer  Risks  Associated  with  Atomic 

Bomb  Facilities 
An  Atomic  Energy  Commission  study  of 
cancer  rates  of  30.000  workers  In  'Plutoni- 
um City",  an  atomic  bomb  facility  in  Han- 
ford.  Washington,  during  World  War  II.  was 
disclosed  to  the  public  for  the  first  time  in 
1978  through  a  Freedom  of  Information  Act 
request.  The  study  was  begun  In  1964  by  a 
professor  at  the  University  of  Pittsburgh.  In 
1975,  after  11  years  of  work  on  the  study, 
the  Department  of  Energy,  assuming  the  re- 
sponsibilities for  the  Atomic  Energy  Com- 
mission, abandoned  the  project  claiming  as 
the  reason  the  "imminent  retirement"  of 
the  professor  in  charge.  In  fact  the  profes- 
sor had  six  years  before  retirement,  and  the 
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study  WM  shelved  because  of  the  extensive 
findings  directly  linking  work  at  "Plutoni- 
um City"  with  increased  rates  of  cancer 
among  workers.  (Washington  Star.  August 
3,  1978.  p.  AlO)  POIA  requester— Washing- 
ton Star. 

3.  Effects  of  Palnkllllng  and  Anesthetic 
Drugs  Administered  To  Women  During 
ChUdbirth 

A  study  conducted  for  the  National  Insti- 
tutes of  Health  showing  a  clear  connection 
between  the  administration  of  certain  medi- 
cations to  mothers  during  childbirth  and 
the  impairment  of  brain  development,  was 
disclosed  to  the  public  for  the  first  time  in 
1979  through  a  Freedom  of  Information  Act 
request.  »  j  „.« 

At  the  time  the  study  was  conducted,  95% 
of  all  births  in  the  United  SUtes  were  medi- 
cated. The  study  determined  that  certain 
palnkllllng  and  anesthetic  drugs  adminis- 
tered to  women  during  childbirth  resulted 
In  brain  Impairment,  but  government  review 
of  the  study  eliminated  key  findings,  diluted 
the  author's  conclusions,  and  delayed  publi- 
cation in  a  medical  Journal  In  May  of  1978. 
The  study  was  unpublished  at  the  time  of 
the  FXDIA  request  In  1979.  (San  Francisco 
Examiner.  January  14.  1979.  p.  13)  FOIA  re- 
quester—UPI. 

3.  Adverse  Effects  of  ArthritU  Drug 
Public  disclosure  of  adverse  reaction  data 
on  an  arthritis  drug  linked  to  severe  liver 
damage  resulting  in  dozens  of  deaths,  was 
accomplished  through  a  FOIA  request  to 
the  Food  and  Drug  Administration.  The 
drug.  Oraflex.  was  removed  from  the 
market  amidst  allegations  that  the  PDA 
had  rushed  throught  the  approval. 

At  the  center  of  the  controversy  over  dis- 
closure was  evidence  that  the  drug  manufac- 
turer actively  repressed  the  reaction  data  it 
provided  to  the  FDA  by  marking  it  "Trade 
Secret/Confidential."  The  drug  manufac- 
turer was  attempting  to  exempt  Its  own  evi- 
dence of  the  harmful  effects  of  the  drug 
through  use  of  one  such  POIA  exemption 
related  to  trade  secrets  tuid  Information  of 
competitive  value  to  businesses.  (Testimony 
of  Dr.  Sidney  Wolfe  before  the  House  Sub- 
committee on  Government  Information, 
Justice  and  Agriculture— hearings  on  S.  774. 
May- August,  1984)  POIA  requester— Public 
Citizen  Health  Research  Group. 

C.  DUdomrta  rtgarding  tax  evasion 
A  1976  POIA  request  disclosed  the  results 
of  a  1973  Internal  Revenue  Service  survey 
on  small  business  compliance  with  federal 
tax  laws.  The  survey  was  conducted  as  part 
of  the  IRS's  Taxpayer  Compliance  Manage- 
ment Program  to  uncover  the  extent  of  tax 
evasion  and  Improve  compliance  enforce- 
ment. 

The  survey  detailed  that  33%  of  all  small 
businesses  (I.e.  businesses  with  assets  under 
11  million)  had  been  underpaying  their  fed- 
eral income  taxes:  and  that  28%  of  these 
companies  went  entirely  undetected  by  IRS 
compliance  enforcement  mechanisms  by  the 
end  of  each  year. 

The  survey  enabled  the  IRS  to  measure 
the  extent  of  tax  evasion,  and  In  some  cases 
begin  to  recover  the  taxes  owed  to  the  fed- 
eral government.  For  example,  it  was  deter- 
mined that  in  1969  smaU  businesses  had 
under  paid  $641  million  in  federal  taxes. 
The  ms  was  able  to  recover  $194  million  of 
this  amount.  Overall  the  survey  concluded 
that  small  businesses  are  able  to  escape  un- 
detected because  most  small  corporations 
u«  not  audited  by  the  IRS.  (New  York 
Times.  July  21,  1975,  p.  81)  POIA  request- 
er—Corporate Accountability  Group. 


D.  Ditcloauret  from  the  Department  of 
Justice 


In  1986.  following  much  attention  focused 
on  controversial  federal  granU  for  Juvenile 
Justice  programs,  a  Freedom  of  Information 
Act  request  was  filed  with  the  Department 
of  Justice.  The  FOIA  request  produced  doc- 
uments revealing  that  a  large  domestic  vio- 
lence prevention  grant  amounting  to 
$622,905  was  made  to  a  controversial  group 
with  no  track  record  in  preventing  family  vi- 
olence, nor  the  objectivity  necessary  to  ade- 
quately address  the  problems  of  family  vio- 
lence. 

The  FOIA  request  had  asked  for  docu- 
menU  relating  to  any  grants  made  to  Phyl- 
lis Schlafly  or  the  Eagle  Forum.  DocumenU 
provided  showed  that  a  $622,905  grant  was 
made  from  the  Department  of  Justice's 
Office  of  Justice  Programs  to  the  Task 
Force  on  Families  in  Crisis.  In  a  letter  from 
the  Executive  Director  of  the  Task  Force  on 
Families  in  CrlsU  to  the  Department  of  Jus- 
tice dated  April  18,  1986.  It  was  stated  that 
"the  only  reason  we  made  application  In  the 
first  place  was  because  we  believe  the  gov- 
ernment has  an  obligation  to  balance  the 
tremendous  amounts  of  government  money 
already  given  to  feminist  groups  .  . 

Documents  provided  through  the  FOIA 
request  demonstrated  that  the  Task  Force 
was  a  screen  for  the  Eagle  Ponmi.  and  its 
president,  PhyUls  Schlafly.  who  had  lobbied 
for  the  grant.  The  executive  director  of  the 
Task  Force  on  Families  In  Crisis  also  serves 
as  the  vice-president  of  the  Eagle  Forum. 
Particularly  dUturbing  is  the  lack  of  under- 
standing demonstrated  by  Phyllis  Schlafly 
concerning  the  realities  of  violence  encoun- 
tered by  women  and  children  in  the  United 
States.  Schlaflys  views  in  these  areas  in- 
clude that  "virtuous  women  are  seldom  ac- 
costed by  unwelcome  sexual  propositions 
and  famUiarities  .  .  .."  and  that  the  public 
schools  are  the  primary  victimizers  of  chil- 
dren. In  reaction  to  the  findings  from  the 
FOIA  request,  the  House  Subconunlttee  on 
Criminal  Justice,  chaired  by  Congressman 
John  Conyers.  has  begun  an  Investigation 
into  this  and  related  Justice  Department 
grants.  Congesswoman  Patricia  Schroeder 
has  also  questioned  the  propriety  of  grant- 
making  by  the  Justice  Department  to  orga- 
nizations which  have  opposed  the  goals  of 
the  program.  FOIA  requester— People  For 
The  American  Way. 

These  constitute  but  a  few  examples  of 
the  vlUl  role  that  the  Freedom  of  Informa- 
tion Act  plays  in  attacking  govermnent  se- 
crecy and  promoting  the  public  good. 

III.  mrORCIHO  THI  PUBLIC  RIGHT  TO 
INFORMATIOIf  IH  fTDBRAl.  COURT 

The  true  force  given  to  the  presumption 
of  a  public  right  of  access  to  records  in  fed- 
eral agencies  under  the  Freedom  of  Infor- 
mation Act  derives  from  the  right  to  pursue 
requests  in  federal  court  under  Section  4*B). 
The  importance  of  this  provision  cannot  be 
overstated.  ,     ,   ^, 

Although  critics  of  the  Act.  including 
former  Attorney  General  William  French 
Smith,  have  alleged  that  the  Judicial 
remedy  allows  the  courts  to  operate  as  a 
floodgate  of  government  Information,  and 
unduly  burdens  the  federal  courts,  sUtlstlcs 
demonstrate  that  the  courts  have  predomi- 
nantly decided  cases  in  favor  of  the  federal 
agencies.  A  recent  study  documenU  both 
the  wide  public  use  of  iU  right  to  pursue 
disclosure  requests  in  court  and  the  fre- 
quency with  which  the  courts  have  denied 
plaintiffs  their  requesU. 

In  a  1986  study  of  the  need  to  establish  an 
administrative  tribunal  to  resolve  the  Free- 


dom of  Information  Act  dUputei.  the 
report,  commissioned  by  the  Administrative 
Conference  of  the  United  SUtes,  showed 
that  between  1980  and  1985.  3013  cases  were 
filed  by  FOIA  requesters.  However,  92%  of 
the  cases  were  terminated  before  the  pre- 
trial period.  7%  reached  pre-trial,  and  only 
1%  were  tried.  The  report  concluded  that  In 
cases  where  the  Judgement  was  known. 
81.1%  of  the  cases  were  decided  in  favor  of 
the  federal  agencies;  only  U.6%  favored  the 
requester;  6.7%  ruled  partially  in  favor  of 
both  requester  and  agency;  and  20.5%  of 
those  cases  appealed  were  reversed. 
(Gnmewald.  Mark  H.  A  Study  of  the  Desir- 
ability and  Feasibility  of  EsUblUhlng  An 
Administrative  Tribunal  To  Resolve  Free- 
dom of  Information  and  Other  Public 
Access  Disputes.  The  Administrative  Con- 
ference of  the  United  SUtes.  February  25, 
1986) 

In  contrast  to  the  claims  of  Attorney  Gen- 
eral Williams  French  Smith  and  others.  It 
appears  that  the  enforceable  right  to 
pursue  FOIA  disclosures  In  federal  court  U 
neither  abused,  uimianageable  by  the 
courts,  nor  a  source  of  unrestrained  disclo- 
sure of  Information  from  federal  agencies. 


IV.  THI  DIVELOPMDrr  OF  OPkH  IKPORMATIOM 
LAWS  BY  STATI  OOVTRiniElfTS 

As  mentioned  In  a  letter  accompanying 
this  report,  a  second  report  will  be  provided 
In  the  months  ahead  which  detalU  the  open 
information  laws  and  Issues  in  each  sute 
and  district.  However,  an  overview  of  the 
twenty  year  history  of  the  Freedom  of  In- 
formation Act  would  be  Incomplete  without 
a  brief  discussion  of  the  development  of 
sUte  laws  paralleling  the  esUblishmenl  of 
righU  under  the  under  the  Freedom  of  In- 
formation Act. 

The  Freedom  of  Information  Act  creates 
the  right  of  public  access  to  records  of  exec- 
utive branch  agencies  of  the  federal  govern- 
ment, but  has  absolutely  no  legal  bearing  on 
the  disclosure  of  records  belonging  to  sUte 
governments.  Since  the  enactment  of  the 
Freedom  of  Information  Act  in  1966.  howev- 
er, all  sUtes  have  passed  some  type  of 
access  to  information  statute. 

Approximately  one-half  of  the  sUtes  have 
passed  laws  similar  In  scope  to  the  federal 
law.  In  order  words,  such  laws  Included 
three  essential  elements:  (1)  presumption  of 
a  public  right  of  access  to  government 
records,  placing  the  burden  of  proof  to  with- 
hold information  upon  the  government;  (2) 
enforceability  of  thU  public  right  in  court; 
and  (3)  sUtutory  exemptions  to  disclosure 
of  information. 

Among  the  sUte  laws,  the  New  York  and 
Connecticut  sUtutes  are  actually  as  effec- 
tive as  the  Freedom  of  Information  Act,  be- 
cause both  sUtes  establUh  an  oversight 
body  in  the  executive  branch  to  ensure  that 
the  laws  are  enforced  to  the  fullest  extent. 

In  California,  the  open  Information  law 
applies  not  only  to  executive  branch  agen- 
cies, but  also  to  local  governmental  bodies. 

The  activity  among  sUte  legislatures  In 
the  open  information  area  has  Intensified  In 
recent  years,  demonstrating  an  appreciation 
by  the  sUtes  of  the  principles  and  beneflU 
of  the  Freedom  of  Information  Act.  The 
adoption  of  these  laws  at  the  sUte  level 
stands  In  sharp  contract  to  efforts  by  the 
current  administration  to  restrict  the  scope 
of  federal  law.  During  the  past  year  alone. 
40  SUtes  passed  a  total  of  197  separate 
measures.  158  expanded  by  the  scope  of  ex- 
isting legislation.  Florida,  MaasachusetU, 
New  Jersey,  and  New  York  each  passed  at 
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leut  28  open  infonnation  bills  during  the 
198S-M  legislative  year. 
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TRK  rUTUM  or  THX  PItKEDOM  OT 
OfrORMATION  ACT 


freedom  of  Information  Act,  after 
years    of    operation,    remains    the 
s^tutory  mechanism  granting  an  en- 
right  of  public  access  to  govem- 
The  Act  has  simultaneously 
an  instrument  and  a  symbol  of 
inlormation  in  a  democratic  society. 
i»f  such  policies,  however,  have  fo- 
the  Freedom  of  Information  Act  as 
of  greater  problems  in  such  areas 
security,  investigative  law  en- 
,  and  government  costs. 
is  no  argument  over  the  importance 
matt^  of  national  security.  There  is  also 
argufient  over  the  essential  role  of  inves- 
law    enforcement    in    our    nation, 
it  is  crucial  that  all  government 
including  implementation  of  the 
of  Information  Act  be  well  man- 
efficient. 

the    Freedom    of    Information 

peclfic  rights,  and  the  related  First 

rights  of  free  expression,  and 

open  debate  between  citizens  and 

gct^emment,  must  not  be  minimized. 

1  igitimate  matters  of  national  securi- 

aw  enforcement,  for  example,  are 

by  the  Act.  factual  arguments 

heard  as  to  the  need  for  amend- 

ilowever.  opponents  of  the  Act  must 

requi  "ed  to  substantiate  their  claims  and 

simi  ly  attack  the  Act  as  a  source  of  a 

orginating  elsewhere. 

in  1979.  FBI  Director  Wll- 

W^bster  alleged  that  the  Freedom  of 

Act  was  being  used  to  under- 

Injestigations  by  permitting  outsiders 

identify  informants  and  possibly  harm 

tor  Webster  announced  that  he 

initiating  a  study  within  the  FBI  to 

allegations,  and  that  he  would 

results  of  the  study  to  Congress  to 

desire  to  weaken  the  Freedom  of 

Act.  In  August  of  1980,  Web- 

abijuptly  cancelled  the  study.  Seven 

FBI  agents  had  been  Interviewed 

iolnt  and  the  results  failed  to  sup- 

W  abater's    allegations.    In    fact,    the 

St:  owed  that  only  19  informants  had 

to  cooperate  with  the  FBI  due  to 

disclosure,  and  no  informants   had 

due  to  disclosure  of  informa- 

their  work  with  the  FBI.  Direc- 

never  released  the  study  to 

i.  The  study  was  finally  released  to 

public  through  the  FOIA  request  and 

report  by  NBC  News  reporter 


hs 


haned 
aba  Jt 
Wei  Bter 


Carl  Ste  n 

Anoth  T  example  of  unsubstantiated  alle- 
gations I  f  FOIA  misuse  was  made  in  1983  in 
relation  to  the  issue  of  national  security.  On 
January  S.  1983,  Rear  Admiral  Edward  A. 
Burkhal  «r  Jr.,  Director  of  the  Intelligence 
CommuiJty  Staff,  spoke  to  the  Armed 
C  Dmmunications  Electronics  Associa- 


^dmiral  Burkhalter  sUted  that  the 

of  Information  Act  was  "one  of 

productive  means  by  which  the 

I  lave  acquired  large  amounts  of  val- 

lnv>nnation  in  recent  years." 

American  citizen  reading  an  ac- 
the  Rear  Admiral's  speech  endeav- 
eam  more  about  the  subject.  The 
cf ntactcd  all  federal  agencies  related 
and  intelligence  seeking  to  sub- 
the  allegations  of  Soviet  use  of  the 
of  Infonnation  Act.  The  agencies 
un  tbie  to  document  a  single  incident 


in  support  of  the  Rear  Admiral's  allega- 
tions. 

Finally,  a  lawsuit  was  filed  to  force  the 
Rear  Admiral  to  disclose  evidence  support- 
ing his  claim.  Burkhalter's  speechwriter  re- 
sponded to  the  request  stating  that  the  alle- 
gation was  based  on  a  similar  claim  made  in 
1982  by  Attorney  General  William  French 
Smith,  and  from  a  1982  Senate  Report  on 
technology  transfer  to  the  Soviet  bloc.  How- 
ever, when  examined,  neither  source  was 
found  to  contain  more  than  the  same  un- 
substantiated claims  and  allegations  that 
FOIA  requests  were  being  made  by  the 
Soviets. 

The  significance  of  these  examples  is  not 
to  argue  that  national  security,  or  confiden- 
tiality of  investigative  law  enforcement 
should  not  be  addressed  within  the  context 
of  the  FYeedom  of  Infonnation  Act.  Rather, 
it  is  to  demonstrate  the  tendency  of  the  crit- 
ics of  the  Act  to  raise  the  fears  of  Ameri- 
cans by  criticizing  the  single  strongest  law 
granting  public  access  to  government  infor- 
mation. Neither  the  Act  itself,  nor  the  im- 
portant rights  It  grants  to  Americans  should 
be  diminished  simply  because  it  stands 
alone  in  United  States  law.  Instead,  pro- 
posed amendments  should  be  carefully  bal- 
anced with  the  strengths  of  the  Act.  its 
enormous  benefit  to  American  society,  and 
the  concerns  attendant  to  reducing  public 
access  to  information  in  a  democracy.* 


NATIONAL  FOREST  PLANNING 
IN  IDAHO 

•  Mr.  SYMMS.  Mr.  President,  on 
Wednesday  of  last  week.  Senator 
McClure,  Congressman  Craig,  and  I 
met  with  Forest  Service  Chief  Max  Pe- 
terson and  the  two  regional  foresters 
directly  responsible  for  Idaho  National 
Forest.  We  requested  the  meeting  be- 
cause of  the  trend  we  see  forest  plan- 
ning taking. 

Forest  Service  planning,  which  even- 
tually dictates  the  amount  and  type  of 
use  made  of  National  Forest  resources, 
is  crucial  to  the  State  of  Idaho  and 
other  Western  States.  Though  focus- 
ing on  Idaho.  I'm  convinced  that  the 
situation  Is  similar  in  other  Western 
States.  A  few  basic  facts  illustrate  my 
concerns.  Sixty-eight  percent  of  the 
land  area  of  Idaho  is  Federal  property. 
Of  this,  20  million  acres  or  38  percent 
is  national  forest  land.  This  Federal 
land  supports  about  68  percent  of  the 
commercial  timber  growing  in  Idaho. 
Timber  supplies  from  the  national  for- 
ests supply  43  percent  of  the  raw  ma- 
terial for  Idaho's  forest  products  in- 
dustry. 

Historically,  the  national  forests,  as 
they  should,  have  provided  more  than 
half  of  the  timber  harvested  in  Idaho. 
However,  the  share  of  Idaho's  timber 
economy  supported  by  the  national 
forests  has  been  decliiiing  steadily.  It 
is  a  decline  from  the  pre- 1980  average 
of  more  50  percent  of  the  States  total 
timber  supply  to  less  than  45  percent 
today.  This  may  seem  a  minor  differ- 
ence, but  It  could  add  up  to  more  than 
700  lost  Jobs  in  Idaho.  This  decline  is 
not  the  result  of  a  shortage  of  timber. 
Indeed,  national  forest  timber  growth 
is  more  than  double  the  annual  remov- 


als from  the  forests,  both  from  timber 
harvesting  and  natural  mortality. 

The  Forest  Service  share  of  Idaho 
timber  harvest  has  decreased  for  sev- 
eral reasons.  Because  of  environmen- 
tal constraints  the  volume  of  timber 
considered  available  from  the  national 
forests  has  been  decreasing.  At  the 
same  time  the  cost  of  harvesting  the 
national  forest  timber  offered  for  sale 
has  significantly— and  sometimes  un- 
necessarily—increased. The  basic  trend 
has  been  accelerated,  temporarily  per- 
haps, by  the  depressed  lumber  market 
of  the  past  few  years.  Much  of  this  de- 
pression is  the  result  of  a  tidal  wave  of 
Canadian  lumber  swamping  our  indus- 
try. 

In  Idaho,  these  Federal  policies  have 
resulted  in  increases  in  State  and  pri- 
vate timber  production  to  fill  the  void 
caused  by  decreasing  national  forest 
sales.  However.  State  and  private 
timber  holdings  have  reached  their 
practical  limits  of  productivity.  If 
Forest  Service  timber  offerings  aren't 
increased,  more  cut-backs  and  mill  clo- 
sures are  likely  to  occur  in  Idaho's 
forest  products  industry. 

Mr.  President,  Idaho  just  can't  stand 
this.  Our  forest  products  industry  has 
been  the  State's  second  most  impor- 
tant industry.  In  1979  it  provided  jobs 
for  more  than  19,000  people  at  an  av- 
erage Income  of  slightly  more  than 
$19,000.  It  should  be  noted  that  this 
was  about  50  percent  higher  than  the 
average  income  in  the  State  at  that 
time.  In  the  first  half  of  1985.  forest 
products  employment  was  about 
12,350  and  the  average  annual  wage 
for  the  industry  was  only  $18,600.  It's 
not  difficult  to  trace  the  industry's  de- 
cline. I  can  list,  without  hesitation,  11 
plants  that  have  been  closed  or  cur- 
tailed or  where  the  employees  have  ac- 
cepted significant  wage  reductions  to 
keep  the  doors  open. 

It's  a  matter  of  pride  to  me  and  ev- 
eryone in  the  industry  that  actual  pro- 
duction was  about  the  same  in  1979 
and  1985.  Our  people  have  Just  become 
vastly  more  productive.  These  people 
have  gone  to  the  wall  to  protect  their 
Jobs  and  their  communities.  Now,  it 
appears  that  a  recovery  might  be  Just 
ahead.  But,  lumbering  in  Idaho  must 
survive  now  if  it  is  to  recover  later.  We 
cannot  have  uimecessary  constraints 
on  raw  material  availability.  I  Just 
can't  stand  by  and  see  them  subjected 
to  further  abuse  by  unnecessary  con- 
straints on  raw  material  availability. 

The  national  forest  plans  are  cur- 
rently being  reviewed  at  the  direction 
of  the  Assistant  Secretary  of  Agricul- 
ture, to  determine  the  overall  impact 
on  dependent  commimities.  This  has 
never  been  done  before  and  I  com- 
mend the  Department  and  the  Forest 
Service.  Still,  it's  strange  that  while  all 
environmental  Issues— water  quality, 
big  game  habitat  et  cetera— are  care- 
fully considered,  the  impact  of  Forest 


June  26,  1986 

Service  plans  on  peoples  lives  and 
their  Jobs  are  considered  only  as  a 
nice-to-do  courtesy. 

I  want  to  emphasize,  most  clearly, 
that  I'm  not  urging  unreasonable  In- 
creases in  national  forest  timber  har- 
vests in  Idaho.  One  of  the  alternatives 
in  the  current  plans  would  more  than 
meet  the  industry's  wood  needs.  This 
alternative  would  fit  within  applicable 
laws  and  regulations.  It  would  simply 
shift  the  emphasis  toward  jobs  and 
community  stability.  I  support  thte  al- 
ternative as  being  reasonable  and  re- 
sponsible. ^  ,.*     ^# 

I'm  concerned  about  the  quality  of 
our  environment,  Everyone  Is.  Howev- 
er, I  think  having  a  Job  and  bemg  able 
to  support  a  family  with  some  security 
Is  one  of  the  most  basic  environmental 
imperatives.  For  that  reason  I'll  con- 
tinue to  worlc  to  insure  that  adequate 
supplies  of  national  forest  timber  are 
made  available  to  sustain  Idaho  Jobs 
and  communities.* 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 
•  Mr.  BENTSEN.  Mr.  President,  last 
week  during  the  heat  of  battle  over 
our  Important  tax  reform  legislation, 
another  significant  victory  occurred  to 
the  benefit  of  millions  of  Americans 
throughout  the  Nation.  I  want  to  dis- 
cuss that  situation  for  a  few  minutes 
this  morning,  because  it  might  have 
been  overlooked-and  because  it  is  aji 
exceUent  illustration  of  what  can  be 
accomplished  when  Members  coalesce 
behind  a  common  goal. 

As  background.  Mr.  President,  I 
would  point  out  that  health  care  is  big 
business,  and  it  touches  every  family 
in  America.  Health  service  expendi- 
tures make  up  nearly  11  percent  of  the 
gross  national  product.  In  1984,  Ameri- 
cans spent  almost  $390  billion  for 
health  care-approximately  $1,400  for 
every  man.  woman,  and  child  in  the 

Nation.  ^     _,        ,    ^„„ 

We  have  made  some  headway  in  con- 
trolling these  costs,  but  not  enough. 
The  1983  reforms  in  hospital  payment 
have  slowed  institutional  cost  in- 
creases to  Just  over  6  percent,  and  re- 
duced much  of  the  uncertainty  over 
reimbursement  that  plagued  finance 
officers  In  the  early  years  of  the  Med  - 
care  Program.  Yet  payments  for  physi- 
cian services  continue  to  rise  at  an 
alarming  rate-10  percent  In  1984.  And 
whUe  there  have  been  countless  rec- 
ommendations to  redesign  physician 
payment  practices,  there  has  simply 
been  no  agreement  on  solutions 
beyond  temporary  measures. 

The  1985  reconciliation  bill  signed 
into  law  by  the  President  April  7  took 
what  I  consider  a  very  positive  step  by 
creating  an  11-member  panel  to  advise 
the  President  and  Members  of  Con- 
gress on  physician  payment  reform  of 
the  Medicare  Program.  WhUe  this  un- 
dertaking is  of  great  Importance  to 


physicians,  and  to  the  elderly  and  dla 
abled.  It  Is  also  of  very  significant  In- 
terest to  the  business  community  and 
to  State  and  Federal  officials  who 
typically  consult  Medicare  fee  screens 
when  setting  payment  rates  for  other 
health  Insurance  policies  and  pro- 
grams. 

However,  when  Office  of  Technology 
Assessment  Director  John  Gibbons  re- 
cently announced  the  selection  of  11 
individuals  to  serve  on  the  Physicians 
Payment  Review  Commission.  It  was 
immediately  clear  that  at  least  two 
major  constituences  would  not  be  rep- 
resented at  the  negotiating  table. 
Rural  America  and  the  group  of  States 
that  make  up  the  southern  region  of 
the  Nation.  ^      „ 

In  response.  Majority  Leader  Dole 
and  I.  together  with  Senators  BtJR- 
DicK  Baxjcus.  and  Durenberger  of  the 
Rural  Health  Caucus,  circulated  a 
letter  calling  on  Director  Gibbons  to 
reconsider  his  decision  and  open  the 
Commission's  membership  to  a  more 
representative  cross  section  of  Ameri- 
cans. More  than  30  members  of  the 
Senate,  from  all  regions  of  the  coun- 
try, Joined  us  in  this  effort. 

I  am  pleased  to  report  that  we  were 
able  to  reach  a  compromise  permitting 
each  of  the  11  original  members  to 
serve  yet  also  ensuring  representation 
of  rural  communities  through  the  ap- 
pointment  of   a   Commissioner-desig- 
nate. With  the  exception  of  voting, 
the  Commissioner-designate  will  have 
all   privileges   and   responsibilities  of 
membership,  and  wlU  become  a  f u  1 
Commission  member  at  the  first  avail- 
able opening.  While  no  official  com- 
mitment to  select  a  southerner  has 
been  made,  it  is  my  hope  that  Dr.  Gib- 
bons and  his  staff  will  correct  the 
problem  of  geographic  Imbalance  by 
choosing  someone  from  the  southern 
region  as  the  Commissioner-designate. 
I  would  like  to  take  this  opportunity 
to  commend  Director  Gibbons  and  his 
fine    staff,    particularly    Dr.    Roger 
Herdman.  for  their  responsiveness  and 
sensitivity  in  dealing  with  our  request. 
Although  we  may  move  to  expand 
the  statutory  membership  of  the  Com- 
mission during  the  reconciliation  proc- 
ess later  this  year,  the  immediate  cre- 
ation of  a  Commissioner-designate  po- 
sition win  ensure  that  the  constituen- 
cies not  represented  In  the  original 
group  win  be  at  the  negotiating  table 
from  the  very  beginning  of  the  Com- 
mission's deliberations. 

Mr.  President,  over  the  next  3  to  5 
years,  we  in  the  Congress  will  be  called 
upon  to  make  some  extremely  difficult 
and  far-reaching  decisions  on  the 
methods  and  rates  used  to  compensate 
physicians  under  federally  flnan^ 
health  programs.  The  recommenda- 
tions of  this  Commission  will  Influence 
oiu-  deliberations  and  affect  the  qual- 
ity of  the  choices  we  make.  I  am  there- 
fore pleased  to  be  able  to  report  that 
the  60  miUlon  Americans  living   in 


rural  communities  will  have  a  hand  in 
developing  those  recommendations. 

I  ask  unanimous  consent  that  copies 
of    the    correspondence    from    Rural 
Health  Caucus  members  to  Dr.  Gib- 
bons, and  Director  Gibbons  letter  of 
commitment     be     included     in     the 
Record  immediately  following  my  re- 
marks. 
The  material  follows: 
CoNORSSs  or  THi  Umrn)  Statm. 
OrricE  or  Ticknolooy  Assessmknt. 

Washington,  DC,  June  25,  19tt. 
Hon.  Lloyd  Behtsek, 
U.S.  Senate.  Washington,  DC. 

Dear  Lloyd:  I  want  to  thank  you  and  the 
other  members  of  the  Senate  Rural  Health 
Caucus  for  your  letter  concerning  the  com- 
position of  the  Physician  Payment  Review 
Commission.  You  expressed  concern  over 
the  lack  of  explicit  represenUtlon  of  rural 
America  on  the  Commission,  and  concern 
that  greater  effort  be  given  to  achieving 
geographical  balance.  I  agree  with  you  that 
both  concerns  are  of  great  Importance  In 
creating  a  balanced  Commission.  However, 
as  you  know,  the  selection  process  was  very 
difficult  because  of  the  need  to  represent  at 
least  eight  legislatively  specified  areas  of  ex- 
pertise within  the  confines  of  a  Commission 
of  only  eleven  members. 

As  you  know,  we  have  become  very  aware 
of  and  sensitive  to  the  concerns  of  the  mem- 
bers of  the  Caucus.  After  receiving  your 
letter  of  June  10.  Dr.  Roger  Herdman.  OTA 
Assistant  Director  for  Health  and  Life  Sci- 
ences met  several  times  with  Members  and 
staff.  As  outlined  In  those  discussions.  I  am 
confirming  our  Intention  to  be  directly  re- 
sponsive to  your  concerns  by  appointing  a 
commissioner-designate   representing   runU 
America.  The  commissioner-designate  will 
be  appointed  as  a  full  participant  In  the 
meetings,  deliberations,  and  other  activities 
of  the  Commission,  but  will  not  have  voting 
privileges.  The  commissioner-designate  will 
be  appointed  by  me  as  a  full  voting  member 
of  the  Commission  when  the  first  opening 
occurs  on  the  Commission  (e.g..  either  by 
expansion  of  the  Commission  or  by  expira- 
tion of  the  term  of  a  present  commissioner 
in  May  1987). 

We  look  forward  to  working  with  the 
Caucus  to  assure  that  an  outstanding 
person  will  be  appointed  as  commlssloner- 
deslgnaU  In  the  near  future. 

Sincerely,  „ 

JOHM  H.  OIBBOMS 


U.S.  Sekatk, 
Washington.  DC.  June  10,  1986. 
JOHK  GiBBOMS.  Ph.D.. 

Director,  Office  of  Technology  Atsusment. 
Washington.  DC. 
Dear  Dr.  Gibbous:  It  has  come  to  our  at- 
tention that  you  are  prepared  to  relewe  the 
names  of  eleven  individuals  selected  by  the 
Director  of  the  Office  of  Technology  ^^- 
ment  to  serve  on  the  newly  crea^  Phys^ 
clan       Payment       Review       Commiaslon 

'^We*S*d'eeply  disappointed  to  learn,  how- 
ever, that  there  will  be  no  represenUllve  of 
S  America  on  this  panel.  We  are  atao  d^ 
mayed  at  the  lack  of  geographic  balance 
among  the  persons  8elect«d  to  «rve 

As  members  of  the  Senate  Rural  Health 
Caucus,  we  represent  both  political  parUw 
and  all  regions  of  the  country.  B"*; «  •^•« 
one  goal  to  improve  access  to  quality  health 
S2^' OT  the  n^ly  sixty  million  individual, 
who  live  In  rural  communltlea. 
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All  too  often  rural  America  is  overlooked 
by  thorn  retponalble  for  national  health 
poll  :y.  Yet  fuUy  one  quarter  of  the  el- 
derly rei  ide  In  communities  where  access  to 
care  Is  «  ntlncent  on  the  willingness  of  phy- 
sicians 4>  practice  in  sparsely   populated 


purpose 


The 
PX. 
oncUlatic^ 


»»-a  rs, 


of  PhysPRC.  as  defined  In 
the  Consolidated  Omnibus  Rec- 
Act  of  1985,  is  to  make  recom- 
mendations to  the  Secretary  of  Health  and 
iervlces,  and  to  the  Congress  re- 
I  ayment  for  physician  services.  The 
^pllcitly  requires  that  those  recom- 
take  Into  account  "differences 
amounts  for  physicians'  services 
are  based  on  differences  In  geo- 
ocation  or  specialty."   Physicians 
to  represent  this  perspective  are 
live  and  work  In  small  communi- 
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urge  you  to  reconsider  your 

uid  include  a  rural  physician  on 

.  Moreover,  we  believe  the  Secre- 

Members  of  Congress  would  be 

by  a  Commission  whose  mem- 

liicludes  all  regions  of  the  country. 
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qukntin  n.  buroick. 
Max  Baucus. 
BobDolk. 

WiLUAM  PKOXM IRX. 

Dali  Bdmpkrs. 
Sam  Numt. 
Jamu  a.  McClukx. 
Chaxles  E.  Orassltv. 
J.  James  Exon. 
Tom  Hakkin. 
James  Abdnor. 
Rudy  Bosch  wnz. 
Don  Nicxles. 
Mark  Andrews. 
Chic  Hecht. 
William  S.  Cohen. 
Dave  Durenberger. 
George  J.  Mitchell. 
Strom  TRtnuioND. 
Albert  Gore,  Jr. 
Larry  Pressler. 
Edward  Zorinsky. 
Patrick  J.  Leahy. 
John  D.  Rockefeller  IV. 
Bob  Kasten. 
Nancy  Landon 
Kassebaum. 
John  C.  Stennis. 
Ernest  F.  Holuncs. 
Ted  Stevens. 
Donald  W.  Riegle,  Jr.* 


NAl]  M  AND  INNA  MEIMAN: 
fi^iEEDOM  DENIED 

•  Mr.  G  [MON.  Mr.  President.  In  1 
week  ou"  country  will  be  celebrating 
the  Pouj  th  of  July  holiday.  Through- 
out the  pnlted  SUtes  families  will  be 
Independence  Day  and 
freedom.  Dtirlng  "Liberty  Week- 
will  be  many  festivities  and 
Highlighted  by  the  relighting 
of  the  Statue  of  Liberty, 
friends,  Naum  and  Inna  Meiman, 
the  freedoms  many  of  us 
granted  in  this  country.  The 
are  Soviet  Jews  who  have  ap- 
emigrate  to  Israel  and  have 
for  over  10  years.  They 
ilderly.  ailing  couple.  They 


ref  ued 


would  like  to  spend  what  time  they 
have,  together,  in  Israel,  but  the 
Soviet  Government  continues  to  deny 
them  this  right.  The  Melmans  pose  no 
threat  to  the  Soviet  Government  and 
should  be  allowed  to  choose  their  own 
home. 

The  Soviets  gain  only  negative  pub- 
licity by  refusing  to  grant  a  couple  like 
the  Melmans  permission  to  emigrate. 
By  releasing  the  Melmans.  they  could 
demonstrate  that  they  are  concerned 
about  human  dignity  and  human 
rights. 

I  commend  my  colleagues  to  remem- 
ber those  who  are  not  in  our  fortunate 
positions  as  we  celebrate  our  freedoms 
and  liberties  on  July  Fourth. 

I  strongly  urge  the  Soviets  to  allow 
the  Melmans  to  emigrate  to  Israel.* 


HUMAN  RIGHTS  IN  NICARAGUA 

•  Mr.  HARKIN.  On  June  17.  Senators 
Patrick  Leahy.  Paul  Simon,  and 
Dennis  DeConcini  joined  me  in  hold- 
ing informal  hearings  on  human  rights 
in  Nicaragua.  We  took  the  unusual 
step  of  calling  this  Informal  hearing 
because  the  human  rights  issue  has 
not  been  fully  addressed  by  the  Senate 
or  the  administration. 

As  Congress  prepares  to  reconsider 
the  administration's  request  for  $100 
million  in  aid  to  the  Contras.  we  will 
spend  much  time  discussing  the  Con- 
tadora  process,  the  Nicaraguan  arms 
buildup,  and  now.  a  new  element  of 
the  debate.  Contra  corruption. 

Too  little  attention  has  been  spent 
on  what  I  believe  should  serve  as  the 
foundation  of  our  Nicaragua  policy- 
human  rights.  Unfortunately,  the 
debate  that  has  occurred  on  this  issue 
has  focused  more  on  the  personalities 
and  reputations  of  human  rights 
groups  than  on  the  content  of  their  re- 
ports. 

Over  the  past  decade.  Congress  has 
firmly  established  in  law  the  principle 
that  the  United  States  should  deny  aid 
to  governments  which  engage  in  gross 
violations  of  human  rights.  There  has 
also  been  written  Into  international 
law  rules  governing  armed  conflict  for 
civilized  nations. 

Both  standards  should  be  applied  to 
the  Contras. 

We  have  a  long  and  proud  tradition 
of  holding  ourselves  to  a  higher  moral 
principle  in  the  conduct  of  our  foreign 
policy.  We  must  not  use  as  an  Instru- 
ment of  that  policy  forces  which  sys- 
tematically practice  torture,  kldnap- 
Ings,  and  murder. 

Before  defining  our  overall  policy 
toward  Nicaragua,  we  need  to  focus 
not  only  on  the  human  rights  record 
of  the  Contras.  but  also  on  that  of  the 
Nicaraguan  Government.  For  this 
reason,  this  hearing  will  focus  on  the 
full  range  of  human  rights  violations. 
Including  arbitrary  detention  and 
treatment  of  the  Mlskltos.  as  well  as 
violations  of  the  laws  of  war. 


I  have  long  believed  that  human 
rights  should  serve  as  the  bedrock  of 
American  foreign  policy.  This  Infor- 
mal hearing  was  a  first  step  toward  en- 
suring that  that  standard  Is  applied  to 
U.S.  policy  in  Nicaragua. 

THE  panelists 

The  witnesses  testifying  at  the  June 
17  hearing  were  from  organizations 
which  represent  the  full  range  of 
views  on  this  topic,  and  which  provid- 
ed an  objective  assessment  of  the 
human  rights  situation  In  Nicaragua. 

The  first  two  witnesses  represented 
the  Washington  Office  on  Latin  Amer- 
ica. Robert  Goldman  is  a  professor  of 
International  law  at  American  Univer- 
sity, and  a  member  of  the  boards  of 
WOLA.  Americas  Watch,  and  the 
International  Human  Rights  Law 
Group.  Mary  Dutcher  Is  a  graduate  of 
St.  Louis  University,  and  former  assist- 
ant attorney  general  for  the  State  of 
Missouri.  In  1984.  she  became  a 
member  of  the  long  tern  of  Witness 
for  Peace  and  in  November  1985,  she 
took  a  leave  of  absence  from  Witness 
for  Peace  to  prepare  the  WOLA  report 
on  Violations  of  the  Laws  of  War  by 
both  sides  of  the  conflict  In  Nicaragua. 

Speaking  on  behalf  of  Amnesty 
International  was  Curt  Goerlng.  Mr. 
Goerlng  Is  the  Deputy  Director  of  the 
U.S.  Section  of  Amnesty.  He  previous- 
ly worked  for  5  years  as  coordinator 
within  the  Washington  office  on 
Europe,  the  Middle  East,  the  Soviet 
Union,  and  Africa.  Appearing  with  Mr. 
Goerlng  was  Rhona  Weitz.  who  Is  re- 
sponsible for  Latin  American  Issues  for 
Amnesty  International. 

The  fourth  witness.  Mr.  Douglas 
Payne.  Is  assistant  to  the  director  of 
the  Center  for  Caribbean  and  Central 
American  Studies  of  Freedom  House. 
He  has  written  on  Central  America  for 
"Freedom  at  Issue,  Strategic  Review." 
and  other  publications. 

Speaking  for  Americas  Watch  was 
Aryeh  Neler.  vice  chairman  and  execu- 
tive director  of  the  organization.  He  Is 
currently  vice  chairman  of  Helsinki 
and  Asia  Watch,  and  previously  served 
as  executive  director  of  the  American 
Civil  Liberties  Union. 

The  final  witness  was  Steve  TuU- 
berg,  a  staff  attorney  with  the  Indian 
Law  Resource  Center.  He  has  worked 
in  the  field  of  Indian  law  for  over  8 
years.  The  center  has  worked  closely 
with  Misurasata,  the  Nicaraguan 
Indian  organization  headed  by  Brook- 
lyn Rivera.  Mr.  TuUberg  accompanied 
Brooklyn  Rivera  during  his  official 
trip  to  Nicaragua  In  October  1984.  and 
since  May  1985.  he  has  been  Involved 
In  several  unsuccessful  efforts  to 
reopen  negotiations  to  end  the  Indian 
war  on  Nicaragua's  Atlantic  coast. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  written  statements  of 
the  panelists  be  printed  In  the  Record. 
I  am  also  enclosing  for  the  Record  the 
statement  of  Senator  Leahy.  Follow- 
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Ing  the  remarks  from  the  Senator 
from  Vermont  is  a  written  statement 
on  the  problem  of  Contra  abuses  sub- 
mitted by  several  of  his  constituents. 

The  material  follows: 
STATmnrr  or  Semator  Patrick  J.  Leahy 
During  Ikformal  Hbarinos  on  Violations 
or  THi  Laws  or  War  in  Nicaragua 
Congress    will   soon    again    be    asked    to 
resume  support  for  the  contras  fighting  the 
Sandlnlsta  government  of  Nicaragua.  One  of 
the  key  factors  that  has  prevented  congres- 
sional approval  Is  the  continuing  series  of 
highly   credible   reports   that   the   contras 
have  engaged  in  numerous  human  rights 
abuses.  Including  impermissible  violence  and 
even  atrocities.  , 

The  AdmlnUtratlon  has  based  its  policy  of 
support  to  the  contras  on  its  charges  against 
the  Sandinistas.  These  include  Sandinistas- 
supported  subversion  in  Central  America, 
their  military  build-up.  and  consolidation  of 
a  Marxist-Leninist  state  which  is  suppress- 
ing civil  rights. 

The  subversive  activities  and  other  securi- 
ty threats  are  said  to  Justify  U.S.  support 
for  the  contras  as  an  exercise  of  self-de- 
fense But— regardless  of  the  other  prob- 
lems with  this  theory-no  such  acts  of  Inter- 
national self-defense  could  possibly  be  vaild 
if  they  were  based  on  systematic  or  regular 
violations  of  the  laws  of  war,  which  are  the 
fundamental  laws  of  armed  conflict  for  civil- 
ized nations.  ^  ,  _ 
Despite  consistent  troubling  reports  from 
the  field  and  the  research  of  creditable  in- 
dependent organizations,  the  Administra- 
tion has  tried  to  minimize  the  Issue  of  seri- 
ous human  righU  abuses.  But  this  Issue  is  a 
fundamental  one  which  must  be  considered 
by  every  moral  person  before  deciding 
whether  the  contras  merit  our  support. 

I  have  described  in  much  greater  length 
elsewhere  (floor  statement  of  February  28. 
1986  see  Congressional  Record  of  that  day) 
my  conclusions  on  thU  issue.  But  it  is  all- 
too-clear  that  the  AdmlnUtratlon  has  yet  to 

(ace  it. 

First,  the  Administration  has  never  re- 
sponded credibly  to  the  numerous  well-doc- 
umented charges  which  have  been  made,  or 
to  the  conclusion  which  must  otherwise  be 
made  on  the  basls-that  the  contras  have 
engaged  In  routine,  even  systematic,  violent 
abuses  of  human  rights. 

Second,  the  Administration  has  apparent- 
ly never  tried  to  get  to  the  truth  of  this 
matter.  As  Vice  Chairman  of  the  Intelli- 
gence Committee.  I  raised  the  issue  with  the 
CLA  early  last  year.  I  was  "tounded  to 
learn,  in  the  response  of  the  CIA  Itself 
(letter  from  the  Acting  Director.  March  29, 
198S)  that  the  resulting  study  was  their 
"first  comprehensive  look  at  the  subject, 
and  [that]  previous  analysis  has  dealt  with 
abuses  only  in  passing." 

Third,  the  Administration  has  not  re- 
sponded to  numerous  attempt*  to  pursue 
this  Issue  and  resolve  It.  For  example,  on 
March  13.  1986-at  a  hearing  of  the  Foreign 
Operations  Subconunlttee  of  the  Appropria- 
tions Committee-Secretary  ShulU  prom- 
ised that  he  would  send  Assistant  Secretary 
Abrams  to  meet  with  me  prior  to  the  next 
vote  on  this  issue,  which  was  then  expected 
in  March.  Mr.  Abrams  has  stlU  not  foUowed 
up  on  this  commitment. 

There  has  also  been  Incomplete  examina- 
tion of  this  issue  by  the  Senate.  There  have 
to  my  knowledge  never  been  fuU  he^lngs 
on  this  Issue  of  contra  human  righU  abuses 
held  by  any  Senate  committee.  Prom  time 
to  time,  there  have  been  Informal  explora- 
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tlons  of  this  Issue,  such  as  the  one  we  are 

engaged  In  today. 

The  failure  of  either  the  White  House  or 
the  Senate  to  face  up  to  this  Issue  Is  why  we 
are  here  today.  We  are  fortunate  to  have 
had  the  benefit  of  the  independent  efforts 
of  numerous  private  organizations  with  ex- 
cellent repuutions. 

Today  we  have  represented  here  the  views 
of  several  of  the  organizations  that  have 
contributed  most  effectively  and  responsibly 
in  this  area.  In  addition,  we  are  fortunate  to 
have  a  range  of  views  represented  so  that 
there  can  be  full  exploration  of  the  facU  as 
well  as  their  significance  for  U.S.  policy  In 
Central  America. 

The  issue  of  human  rights  violations  and 
atrocities  In  Nicaragua  U  of  Intense  concern 
to  many  of  my  constituents  In  Vermont. 
Some  have  gotten  together  and  sent  me  a 
statement  about  the  problem  of  abuses  by 
contra  forces,  including  accounts  based  on 
first-hand  witnesses.  I  plan  to  include  that 
statement  In  the  record  of  this  hearing 
today. 
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rice  Demlerre.  He  was  beloved  byHhe  cam- 
peslnos  for  hto  effecUve  work  in  oisanHmg 
farm  cooperatives. 

The  Contras  klUed  Maurice  plus  five 
women  and  children.  Nine  persona  were 
wounded.  Our  Vermont  group  visited  the 
hospitalized  victims  In  an  effort  to  make 
«)me  reparation  for  the  terrible  suffering 
and  death  caused  by  our  admlnlstratlon'a 
policy  In  Nicaragua. 

Standing  beside  Pilar,  who  was  Immobi- 
lized by  shrapnel  in  her  spine  and  a  metal 
brace  riveted  Into  her  skull.  I  thought  of  my 
own  thirteen  year  old  In  Vermont.  P"*r^ 
agony  Is  still  with  me.  even  though  she  died 
a  month  or  so  ago. 

From  my  experience  of  living  with  and 
listing  to  Nlcaraguan  campeslnos,  I  am  con- 
vinced that  my  country  supports  terrorism 
and  is  a  scandal  to  the  world  community.  As 
a  woman  I  vow  to  do  everything  In  my 
power  to  change  the  Immoral  policy  thatls 
responsible  for  the  deaths  of  over  15,000 
Nlcaraguans  over  the  past  four  years. 


Two  NICARAOUAN  JOURNTlfS 

(By  Roddy  O'Neil  Cleary,  Campus  Ministry. 
University  of  Vermont) 
I'm  a  Vermonter.  a  mother  of  two  teenage 
sons  and  foster  mother  of  a  Cambodian 
teenage  daughter.  My  first  trip  to  Nicaragua 
was  in  February  of  1984. 1  went  for  two  rea- 
sons. First  because  I  had  heard  of  atrocities 
being  committed  against  women  axid  chil- 
dren by  counter-revolutionaries  who  were 
being  funded  by  my  country.  As  »  woroe" 
this  made  me  sick  and  angry.  Secondly  I  felt 
strongly  as  a  mother  that  it  was  Incumbent 
upon  me  to  work  for  peace  In  Central  Amer- 
ica before  my  sons  were  sent  there  to  mili- 
tarily "defend  democracy."  The  more  I  stud- 
led  the  hUtory  of  U.S.  Intervention  In  Latin 
America  over  the  past  fifty  years,  the  more 
cleariy  It  seemed  that  thU  history  was  re- 
peating itself  In  Nicaragua. 

My  second  trip  to  Nicaragua  was  In  Febru- 
ary of  86.  As  in  '84.  I  travelled  with  a  dozen 
other  Vennonters.  who  had  religious  affili- 
ations and  were  committed  to  working  for 
Justice  and  peace  with  our  Nlcaraguan 
brothers  and  sisters.  In  my  *<>'■•'"* 
campus  minister  at  the  University  of  Ver- 
mont. I  have  been  inspired  by  the  student 
concern  over  issues  relating  to  Central 
America.  This  active  concern  was  u«tru- 
mental  in  my  decision  to  return  to  Nicara- 

On  both  trips  the  stories  of  Contra  atroc- 
ities were  confirmed  by  first  hand  experi- 
ences. In  Febniary  of  84  I  visited  with  a 
mother  and  family  In  Teotecaclnte.  a  Nlca- 
raguan border  town  between  Honduras  and 
Nicaragua.  The  mother  told  of  how  her 
little  four  year  old  daughter's  head  was 
blown  off  by  a  Contra  mortar  sheU. 

On  Feb  21st  of  '86.  I  visited  a  thirteen 
year  old  girl  In  Intensive  care  at  the  hospital 
Ui  Leon.  Her  name  was  Pilar  Betanco  Cas- 
tillo She  was  one  of  approximately  sixteen 
victims  of  a  Contra  attack  that  occun-ed 
outside  the  town  of  SomotiUo  on  Feb.  16th. 
Our  group  had  heard  about  the  massacre 
the  following  day  as  we  gathered  at  Ocatai 
to  participate  in  a  religious  pilgrimage.  ThU 
was  a  pilgrimage  that  had  its  counterpart 
throughout  Nicaragua,  during  the  first  two 
weeks  of  Lent.  ,_, 

It  was  from  this  pilgrimage  that  Pilar  was 
returning  when  the  pick-up  truck  carrying 
her  was  ambushed  by  Contras.  All  the  pas- 
sengers in  the  truck  were  unarmed  clvUluis. 
women  and  children.  It  was  driven  by  a 
dedicated  Swiss  agricultural  worker.  Mau- 


feTATOfENT  or  MARY  DUTCHKR,  ESQ. 

Good  afternoon.  My  name  Is  Mary 
Dutcher.  I  am  the  attorney  who  authored 
WOLAs  1985  Report.  "Nicaragua.  Viola- 
tions of  the  Laws  of  War  by  Both  SidM 
and  the  first  Supplement  to  that  Report, 
which  was  published  yesterday,  covering  the 
first  three  months  of  1986. 

Prof  Goldman  has  done  an  excellent  Job 
of  explaining  the  applicable  law.  The  pur- 
pose of  the  Report  and  Supplement  U  to 
document  the  extent  of  compliance  by  both 
sides  with  the  standards  set  forth  In  that 

IftW 

Both  documents  reveal  that  a  prima  facie 
case  has  been  esubllshed  of  gross  violations 
of  the  laws  of  war  by  contra  forces  that  con- 
tinued during  the  first  three  months  of 
1986.  Although  not  pretending  to  be  quanti- 
Utive.  both  documents  are  illustrative  of 
the  conduct  of  the  war  in  Nic^apia.  Of 
that  41  Incidents  documented  In  the  Supple- 
ment 35  are  attrlbuuble  to  the  counterrev- 
olutionary insurgents.  These  violations  in- 
clude 21  kidnappings  Involving  104  persons; 
11  murders;  6  Indiscriminate  attacks  result- 
ing In  the  deaths  of  13  civilians:  2  attempted 
summary  executions;  1  case  of  threatening 
behavior;  3  violations  of  the  rlghU  of  the 
wounded  and  sick  resulting  In  54  deaths; 
and  4  cases  of  outrage  against  personal  dig- 
nity (2  cases  of  mutilation  and  2  cases  of 
rape-one  Involving  15  women  and  the  other 
involving  2  women).  These  are  Incidents 
that  occurred  in  the  first  three  months  of 

1986 

There  are  six  documented  violations  by 
the  Nlcaraguan  armed  forces,  which  Include 
5  Indiscriminate  attacks  resulting  In  the 
deaths  of  12  civilians  and  1  case  of  threaten- 
ing behavior.  There  was  no  evidence  to  con- 
clude that  the  Nlcaraguan  a™ed  forces 
engage  In  a  systematic  pattern  of  violations 

°'ro<;^°l^ray  (March  28.  1986).  Ore- 
Borio  Ruiz  Borge  was  taken  out  of  house  by 
counterrevolutionary  forces  to  be  »u«n|f*n- 
ly  executed.  He  believes  hU  work  coordinat- 
ing the  community  volunteers  Putttag  up  a 
™ce  around  a  school  that  United  SUtes 
citizens  had  built  was  the  «a»P'°'; ''^^^ 
happened  to  him.  He  was  "tabbed  In  the 
neck  three  times,  but  somehow  survived  to 
provide  one  of  the  71  sworn  sUtemenU  on 
which  the  Supplement  is  based. 

Another  3  of  the  sworn  sUtements  reUte 
to  an  incident  In  January,  when  a»»ut  18 
women  were  raped  by  InsunenU  on  the  At- 
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incidents  documented  in  the  Sup- 
( ccurred  in  the  first  three  months 
1985  Report  documents  an  ad- 
39  such  incidents  that  occurred 
through  December  of  1985, 
to  the  Nicaraguan  armed 
118     attribuUble     to     the 
forces, 
like  to  go  into  some  detail  about 
used  in  the  investigation 
of  the  Important  aspects  of  the 
the  Supplement  Is  the  extensive 
l^owledge    on    which    they    are 
Investigators  were  trained  in  the 
that  Prof.  Goldman  has  ex- 
us,  as  well  as  in  investigative 
and  how  to  take  a  sworn  state- 
on  my  experience  as  Attorney 
of  the  St.  Louis  Office  of  the  Mis- 
General,  where  we  conduct- 
ifavestigations,  in  the  training  of  in- 
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inv^tlgators,  mostly  members  of  the 
team  of  Witness  for  Peace,  for 
part  lived  in  the  war  zones  and, 
training,    returned    and    took 
statements  from  eyewitnesses  or  vic- 
aboft   incidents   that   were  common 
in  their  communities.  Others- 
professional  photographer  and 
.  er— travelled  to  various  parts  of 
I  travelled  also,  both  spot  check- 
inbdents  reported  by  the  investiga- 
I  oing  to  areas  where  no  Investiga- 
such  as  Wiwlli  (on  the  border  be- 
Departments  of  Nueva  Segovia 
Jinot^)  and  Waslala  and  Siuna.  in 
60  mile  stretch  of  road  on  the 
ala  has  had  more  than  40  am- 
the  last  two  years,  so  the  local 


the 
k(  eper- 


Qie 

Wkslala 


into  some  detail  because  the 
violation  that  is  the  subject  of  this 
one  that  occurs  usually  In  the 
Moat  of  the  human  rights  re- 
Nicaragua  does  not  primarily 
violations  of  the  laws  of  war— 
of  kidnapping,  rape,  murder 
dvlU^is.     mutilation,     indiscriminate 
attack— be  »use  they  do  not  occur  in  the 
where    there    is    infrastructure    to 
the  n.  They  occur  in  remote  places  in 
oountfyaide.  As  a  result,  many  go  unre- 
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euu  iple, 


at  the  beginning  of  the  1985 
vent  to  the  Permanent  Commis- 
ut  Rights,  a  critic  of  the  Nlca- 
unent,  to  ask  for  cases  of  Nica- 
vlolatlons  of  the  laws  of  war. 
they  generously  cooperated  and 


opened  their  files,  we  found  that  they  con- 
tained very  few  violations  of  the  laws  of 
war.  Of  the  21  Nicaraguan  armed  forces  vio- 
lations in  the  139  incidents  documented  in 
the  1985  Report,  only  4  were  on  file  at  the 
Permanent  Commission.  The  other  17  came 
to  light  in  the  field.  Similarly  with  this  Sup- 
plement: the  monthly  publications  of  the 
Permanent  Commission  for  January  and 
February  of  1986  contained  only  one  possi- 
ble case  of  violations  of  the  laws  of  war.  All 
of  the  6  Nicaraguan  armed  forces  violations 
were  discovered  in  the  field.  The  primary 
value  of  this  Supplement,  then,  is  the  verifi- 
able information  it  offers  about  the  actual 
conduct  of  the  war  in  the  countryside  of 
Nicaragua. 

I  have  noted  one  alarming  trend  that  I 
hope  does  not  reflect  a  change  in  policy 
since  beginning  the  investigation  for  the 
Supplement  in  1986.  It  has  to  do  with  the 
increasing  disrespect  by  the  counterrevolu- 
tionary Insurgents  for  the  lives  of  foreign 
nationals  doing  humanitarian  work  in  Nica- 
ragua. Beginning  with  the  death  of  Maurice 
DeMlerre,  a  Swiss  agronomist,  in  February 
near  Somotillo,  Chinandega  (reported  in  the 
Supplement),  there  have  been  other  inci- 
dents of  aggression  against  foreign  nation- 
als. Although  I  do  not  yet  have  sworn  state- 
ments on  these  incidents,  there  is  no  doubt 
that  they  happened;  and  they  reveal  an 
alanning  pattern.  They  include,  besides  De- 
Mierre's  death  in  February,  the  kidnapping 
of  8  unarmed  West  German  construction 
workers  on  May  18  near  Nueva  Guinea. 
Zelaya  (released  after  25  days  of  captivity): 
and  the  killing  of  a  male  nurse  from  Spain. 
Ambrosio  Mogorron.  and  8  other  members 
of  a  health  team  doing  polio  vaccinations  by 
a  land  mine  near  San  Jose  de  Bocay  on  May 
24. 

The  other  point  that  needs  to  be  empha- 
sized is  that  there  is  no  sign  that  the  pat- 
tern of  gross  violations  by  counterrevolu- 
tionary forces  is  changing.  I  recall  the  three 
weeks  in  May  before  I  left  Nicaragua  as 
being  particularly  bloody  and,  although  I 
have  not  yet  obtained  sworn  statements 
about  the  following  incidents,  there  is  no 
doubt  that  they  occurred; 

*May  3, 1986.  Qulbuto,  a  resettlement  area 
for  persons  displaced  by  the  war  located 
near  San  Juan  de  Rico  Coco  in  Madrlz.  was 
attacked  by  contra  forces  who  kidnapped  8 
civilians,  including  a  teacher,  and  a  brother 
and  sister  aged  13  and  15.  The  troops  also 
burned  down  14  houses  and  5  public  build- 
ings, including  the  health  center  and  food 
storage  warehouse. 

'May  11,  1986.  Around  11  p.m.  at  night.  6 
contras  entered  the  home  of  12  year  old 
Ruth  Maria  Sequeira  in  Las  Santos,  near 
Nueva  Guinea  in  Zelaya.  and  killed  her 
mother  and  10  year  old  brother.  In  the 
firing  and  shooting  before  the  soldiers  en- 
tered the  house,  Ruth  was  shot  in  the  foot 
and  shrapnel  hit  two  of  her  siblings,  Jose 
Maria  (age  5)  and  Pablo  Jose  (age  2). 
wounding  him  in  the  chest. 

•May  n,  1986.  Three  Housing  Ministry 
Workers  were  killed  when  their  Toyota 
pickup,  the  first  in  a  caravan  of  14  construc- 
tion truclcs,  hit  a  land  mine  at  Sompopera  in 
Jinotega.  Sompopera  is  the  same  location 
where  an  anti-tank  mine  was  detected  and 
deactivated  Just  before  a  bus  full  of  60  per- 
sons was  to  ride  over  it  in  January  of  1986 
(described  in  the  Supplement).  It  should  be 
noted  that  the  violation  consists  in  the 
placement  of  such  "blind"  weapons  that 
cannot  distinguish  between  civilian  and 
military  targets  and  that  give  no  warning. 

*May  18.  1986.  8  unarmed  West  German 
volunteer  construcUon  workers.  4  men  and  4 


women,  were  kidnaped  from  the  Jacinto 
Haca  cooperative  20  miles  northeast  of 
Nueva  Guinea,  Zelaya,  where  they  had  been 
helping  to  build  housing  for  the  peasants  of 
the  cooperative.  They  were  released  in  mid- 
June,  after  25  days  of  captivity,  one  serious- 
ly ill  with  hepatitis. 

*May  20,  1986.  2  cooperatives  at  Mire- 
flores,  17  miles  northeast  of  Esteli,  were  at- 
tacked. Among  the  8  people  killed  were 
three  children,  which  may  or  may  not  have 
been  a  violation,  depending  on  the  particu- 
lar circumstances.  The  contra  forces  de- 
stroyed 14  houses  and  2  warehouses.  They 
also  burned  down  the  one  school  in  the 
area. 

*May  24,  1986.  A  health  worker  from 
Spain  and  8  other  members  of  a  health 
team  doing  polio  vaccinations  were  killed  by 
a  land  mine  near  San  Jose  de  Bocay  in  Jino- 
tega. 

All  of  the  268  sworn  statements  that  form 
the  basis  of  WOLA's  1985  Report  and  its 
First  Supplement  are  on  file  at  the  Wash- 
ington Office  on  Latin  America  and  contain 
information  designed  to  faciliUte  verifica- 
tion by  independent  investigators.  I  invite 
and  encourage  others  to  investigate  for 
themselves  the  compliance  by  both  sides 
with  the  laws  of  war  In  Nicaragua. 

"Human  Rights  in  Nicaragua" 
(Presentation  by  Douglas  W.  Payne) 

On  October  10,  1980,  fifteen  months  after 
the  fall  of  the  Somoza,  Sandinista  Interior 
Minister  and  founding  member  Tomas 
Borge  addressed  the  visiting  Inter-American 
Conunission  on  Human  RlghU  of  the  OAS. 
He  began  his  presentation  this  way— "The 
most  important  thing  is  our  historic,  strate- 
gic decision  to  be  in  favor  of  human 
rights."'  This  admission,  in  one  of  Borge's 
renowned  moments  of  candor,  that  the  San- 
dinistas commitment  to  human  rights  was 
the  result  of  a  strategic  decision,  reveals  ex- 
actly the  relationship  between  the  Sandl- 
nlsU  political-military  organization  and  the 
concept  of  human  rights. 

The  question  then  becomes— when  and 
why  did  the  Sandinistas  make  such  a  strate- 
gic decision— what  is  the  nature  and  the 
goal  of  that  strategy— and  how  is  it  translat- 
ed in  the  condition  of  human  rights  in  Nica- 
ragua today? 

The  professed  goal  of  every  armed  revolu- 
tionary group  in  Latin  America  since  Castro 
has  been  the  seizure  of  power.  But  following 
Fidel's  success  came  years  of  failure— rural 
insurgencies  defeated  throughout  the  1960s, 
urban  guerrillas  suppressed  in  the  early 
1970s,  the  Sandinistas  themselves  nearly 
crushed,  first  at  Rio  Coco  in  1963  and  again 
at  Pancasan  in  1967.  Little  popular  support, 
powerful  military  regimes,  and  a  poor  image 
in  a  region  historically  adverse  to  the  Marx- 
ist-Leninist way.  Che's  foco  and  the  Tupa- 
maro  urban  cells  were  shelved  by  most  sane 
theoreticians. 

However,  the  1970s  saw  the  emergence  of 
human  rights  as  a  central  Issue  in  interna- 
tional affairs,  especially  in  the  Latin  Ameri- 
can wing  of  the  Roman  Catholic  Church, 
and  then  in  the  foreign  policy  of  the  Carter 
administration.  In  Latin  America  a  new  gen- 
eration of  priests  found  in  socialist  theory  a 
rationale  for  securing  the  rights  of  the  op- 
pressed in  this  world,  instead  of  preparing 
for  salvation  in  the  next.  Following  the  elec- 
toral ascendancy  of  Allende  Marxism  in 
Chile,  Fidel  timed  his  visit  to  Santiago  to 
address  a  hemispheric  conference  of  these 
priests,  and  declared  them  to  be  "strategic 
allies  of  the  revolution."* 
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A  number  of  thew  priesU  were  Nlc«- 
Kuan.  The  Smdtatato.  rebuUdlng  after  the 
1960t,  began  to  auoceMfuUy  recruit  them  on 
the  baaia  of  a  ahared  concerned  for  the  op- 
preaaed.  of  which  there  wa»  no  ahortage  in 

Somosa'B  Nicaragua.  

So.  whUe  the  SandlnteU  cadres  were  re- 
ceiving Ideological  training  In  Cuba  and  at 
Sltrice  Lumumba  University  In  Moscow 
and  military  training  In  North  Korea  and  at 
no  camps  In  the  Middle  East,  their  strate- 
gic alllea  In  the  Church  became  secret  mem- 
bers of  the  SandlnteU  Front.  The  strategy 
was  to  Isolate  Somoaa  In  the  new  Western 
climate  of  human  rlghU  concern.  The  San- 
dlnteU soUdarlty  networks  In  Latin  Amer- 
ica, Europe,  and  the  United  SUtes  expanded 
through    the    «»vertteement    of    SomMas 
crimes,  which  were  indeed  real.  uiA  the  San- 
dintetas  were  endorsed  by  a  mantle  of  Chrts- 
tlanlty.  an  exceUent  cover  lor  a  small  armed 
Lenlnat  contingent  In  search  of  wider  sup- 
port. The  goal  of  the  strategic  dectelon  men- 
tioned by  Tomas  Borge  was  to  broaden  siip- 
port  among  non-MantteU  through  strategic 
poUtlcal  deception. 

In  1977.  a  Nlcaraguan  Jesuit  priest.  Fer- 
nando Cardenal.  appeared  before  a  U^. 
Congressional  committee  to  denounce  the 
murder  of  Innocent  civilians  by  the  Somosa 
regime,  and  to  read  a  Itet  of  names  of  those 
killed.  What  was  not  known  at  the  time  was 
that  Cardenal  was  a  full  member  of  the 
SandlnteU  Front,  the  FSLN,  and  that  hte 
testimony  was  based  not  on  Church  Invest  • 
gatlona  but  written  for  him  by  the  Sandl- 
nteU National  Directorate.  Furthermore, 
the  names  of  the  Innocent  civilians  were  ac- 
tually peasant  collaborators  of  the  armed 
SandlnteU  celte.  Cardenal  confirmed  this 
deception  In  a  1983  Interview  published  by 
Orbte    Books,    the    MaryknoU    publtehing 

house.'  —oT  M 

In  a  December  1984  Interview  In  FSLN 
party   newspaper   Barrlcada,   Cardenal   re- 
vealed how  In  late  1976  he  was  summoned  to 
a  safehouse  In  southern  Nicaragua  by  C^ 
mandante  Eduardo  Contreras  of  the  FSUJ 
National    Directorate.'    Contreras.    whod 
overseen  the  buUdlng  of  an  arms  pipeline 
through  Mexico  and  Honduras  with  the  as- 
stetance  of  the  Cuban  DOI.  gave  Cardenal  a 
double-bottom    suitcase    conUlnlng    docu- 
menu  to  smuggle  out  of  the  country.  Car- 
denal took  them  to  CosU  Rica  where  they 
were  edited  by  Comandante  Lute  Carrion, 
and    noveltet    and    secret    FSLN    member 
Sergio  Ramlrea.  Cardenal  read  these  docu- 
menU  before  the  Congressional  Committee. 
When  members  of  the  committee  asked  him 
who  he  represented  he  told  them  "I  am 
here  In  the  name  of  the  barefoot  lowly  peas- 
anU  of  Nicaragua." '  .    , 

Meanwhile,  two  other  Nlcaraguan  priesU. 
Ernesto  Cardenal  and  Miguel  DEscota 
both  secret  members  of  the  Front,  toured 
the  U.S..  Europe,  and  Latin  America  to 
boost  the  FSLN-run  solidarity  committees, 
spearhead  fundratelng.  and  portray  revolu- 
tion as  the  only  hope  for  a  return  to  human 
righU  In  Nicaragua.  These  conunltUes  were 
to  eventually  channel  tens  of  millions  of 
Church  and  private  doUars  Into  »  bsmk  ac- 
count in  CoaU  Rica  In  the  name  of  EmMto 
Cardenal.  The  P8LN  translated  these  dol- 
lara  Into  arma. 

It  might  ateo  be  noted  that  during  the 
1970s  Maurice  Btehop.  leader  of  the  budding 
Marxtet-Lenlntet  New  Jewel  Movement  in 
Grenada  was  also  enhancing  hte  Image  and 
obwnirins  hte  real  Intent  by  organising  and 
heading  In  1976  the  Grenada  Council  for 
Human  RlghU  to  denounce  the  brutaUtles 
of  the  Eric  Oalry  regime.* 


In  1977  the  Sandlntetas  Institutionalised 
the  concept  of  strategic  pollUcal  decej^on 
in  a  new    Internal  PollUcal-Mllltary  PUt- 
form'  The  document  was  a  blueprint  for 
how  a  Marxtet-Lenlntet  vanguard  of  less 
than  200  could  galvanise  an  entire  nation, 
with  International  support,  to  rise  up  Ui  In- 
surrection. The  strategy  was  to  build  tacti- 
cal alliances  with  aU  sectors  of  Nlcaraguan 
society  In  order  to  teolate  Somoaa  and  the 
NaUonal  Guard.  The  method  was  to  obacure 
the  FSLN's  goal.  sUted  In  the  1977  docu- 
ment, of  a  Marxtet-Lenlntet  sUte  beneath 
the  gloss  of  Christianity,  nationalism,  social 
democracy,  and  advocacy  for  human  rights. 
Thte  a-tlered  strategy  becomes  evident  if 
you  compare  the  secret  1977  Platform  with 
the  public  program  tesued  by  the  FSLN  m 
1978  "  The  1978  program,  the  top  tier  li  you 
win.  would  form  the  baste  a  year  later  of  the 
government  program  recognized  by  the  OAH 
when  it  called  for  the  removal  of  Somoaa. 
Thte  program  proclaimed  the  FSLN's  adher- 
ence to  the  principles  of  political  pluraltan. 
a  mixed  economy,  and  non-alignment,  prin- 
ciples the  Sandlntetas  continue  to  proclaim 

today.  ,  t  1 

By  December  1979  Somoza  was  completely 
teolated  In  Nicaragua  and  the  Western 
Worid.  A  full-scale  and  dectelve  Insurrection 
WM  six  months  away  and  the  SancUnteUs 
had  the  steer^g  wheel.  Humberto  Ortega 
was  able  to  teU  hte  commanders  In  the 
fleld-"Wlthout  slogans  of  Marxtet  ortho- 
doxy, without  ultra-lefttet  phrases  "uch  as 
•power  only  for  the  workers.'  toward  the 
dicutorship  of  the  proletariat.'  etc.  we  have 
been  able-wlthout  losing  at  any  time  our 
revolutionary  Marxtet-Lenlntet  SandlnteU 
Identlfy-to  rally  all  the  people  around  the 

The  6-person  JunU  that  replaced  Somoaa 
In  July  1979  was  the  final  broad  front  decep- 
tion that  ensured  SandlnteU  hegemony  in 
the  new  government.'"  It  had  been  agreed, 
by  all  parties,  that  the  JunU  would  rule  by 
decree,  by  a  majority  vote  of  lU  members. 
untU  elections  were  held.  The  Junta  ap- 
peared  to  Include  only  one  Marxtet.  In  »ctu- 
allty  3  of  Its  members-Daniel  Ortega. 
Serilo  Ramlrea.  and  Motees  H*««n  were  aU 
members  of  the  FSLN  vanguard.  Thte  van- 
guard, led  by  a  nine-man  National  Dhtictor- 
lu.  consteted  In  1979  of  less  than  MO  ideo- 
logically sound  cadres.  But  through  the 
JiSta.  ind  by  decree,  the  National  Director- 
ate  of  the  FSLN  was  able  to  consoUdaU 
complete  sUte  and  mUltary  control  within 

°Tt  te  taiportant  to  note  that  the  sophtetl- 
cated  syntheste  of  guerrilla  warfare  and 
broad-front  techniques  that  produced  the 
SandlnteU  victory  was  elevated  as  a  hemi- 
Xric  model  by  the  Cy»>an  Co'nmjmtet 
Party.  At  a  conference  of  Latin  American 
communtets  and  revolutionary  f  oups  held 
in  Havana  In  1982  Manuel  Pineiro  chief  of 
the  Americas  Department  of  the  Cuban 
Party  Invoked  Lenin  to  emphasize  that  the 
FSLN's  success  came  through  "taking  ad- 
vantage of  any.  even  the  Mn»»"t  opportunl- 
trofwlnnlng  a  mass  ally,  even  though  thte 
laiy  te  temporary.  vaclUatory.  unsUble.  un- 
reliable and  unconditional  " ' ' 

It  te  no  coincidence  that  when  Nldla  Diaz, 
one  of  the  FMLN  guerrilla  comandantw  to 
ia  Salvador,  was  captured  l"t  year,  docu- 
menu  she  was  carrying  ffvealed  that  the 
PMLN  ateo  Incorporates  broadfront  decep- 
tion in  Its  strauglc  line,  vj^tth  a  specW  em- 
phaste  on  human  righU  One  document  de- 
scribes the  exteUnce  of  an  InUmal  human 
rtghU  front  whose  task  te  to  promote  among 
outside    observers   specific    human    righU 


tesues  that  would  enhance  the  FMUfsmUl- 
tary  capability.  For  Instance.  It  waa  strsMed 
that  the  tesue  of  civilian  deaths  during  Sal- 
vadoran  Air  Force  bombing  was  paramoimt 
for  promoUon  because  the  bombing  was  the 
moat  ef f ecUve  tactic  against  FMLN  military 
operaOons  and  had  to  be  defused.'* 

MeanwhUe.  back  in  Nicaragua.  1979.  The 
nation  celebrates.  There  wUl  be  elections, 
political  pluralism,  and  respect  for  human 
righU  and  freedoms.  Just  as  it  stated  In  the 
SUtuto  on  RlghU  and  Guarantees  agreed 
upon  by  aU  sectors  of  the  antl-Somoaa  ^- 
ance.  However.  In  October,  three  months 
lator.  the  less  than  500  cadres  of  the  FSLN 
assembled  In  Managua  to  receive  Inac- 
tions from  the  National  DlrectoraU.  These 
Instructions  are  In  a  document  called  Analy- 
ste  of  the  Situation  and  Tasks  of  the  Sandl- 
nteU People's  Revolution.  Thte  document, 
now  commonly  referred  to  as  the  72-hour- 
document.  te  the  hidden  tier  of  the  next 
stage  the  consolidation  stage,  of  the  Sandl- 
nteU   2-tlered    strategy.    The    SUtute    on 
RlghU  and  Guarantees  te  the  top  tier,  the 

mask."  ,  .  „ 

Examination  of  the  72-hour-document  re- 
veate  It  to  be  a  declaration  of  class  war.  The 
goate  of  the  FSLN  are  sUted  to  be  the  con- 
soUdatlon  of  FSLN  power  in  a  revoluntlon- 
ary  sUU.  and  the  buUdlng  of  a  L«nlntet 
party  and  a  politically  trained  party  anny  to 
ensure  that  power.  It  te  acknowledged  that 
because  of  thte  policy,  counterrevolution  te 
IneviUble.  and  that  a  massive,  politically 
trained  party  militia  wlU  •!«>  hav^tf.  ^  ^": 
ated.  It  was  further  acknowledged  that  the 
PSLN  revolutionary  line  would  determme 
an  IneviUble  clash  with  non-B«arxtet  gov- 
emmenU  and  especially  the  United  States 
For  thte  reason,  the  document  sUtes  that 
the  FSLN  will  continue  to  submerge  lU 
actual  program  beneath  a  public  adherence 
Jo    the^clples    of    political    Plur^l""; 
mixed  economy,  respect  for  human  rights 
and  freedoms,  and  International  nonallgn- 
ment.  It  was  planned  that  the  appeal  of  the 
mask,  including  concreto  tactics  like  enthu- 
slasUc  participation   In   InUrgovermnental 
organteatlons   and   human   rights   forums. 
would  make  believers  of  enough  of  the  west- 
em  democracies  and  certain  sectors  of  the 
United  SUtes.  especially  the  churches,  to 
teolate  the  U.S.  government  that  would  in- 
evlUbly  become  adversarial  as  real  FSLN 
poUcy  began  to  wink  through  the  fafade^ 

Within  the  first  year  of  the  revolution  of 
the  FSLN  National  Directorate,  through  lU 
control  of  the  JunU,  tesued  over  600  decrees 
that  gave  the  FSLN  complete  control  over 
all  repressive  and  policymaking  sectors  of 
the  state.  It  restructured  the  Council  of 
SUte  to  give  Itself  a  rubber  stamp  majority. 
It  announced  that  elections  would  not  uke 
place  until  1988,  and  that  they  "ould  not  be 
held  to  decide  who  holds  power  In  Nicara- 
gua. It  signed  a  party-to-party  agreement 
with  the  Soviet  Communtet  Party  and  sub- 
seouently  announced  the  goal  of  enlarging 
th*  SancUnteU  army  to  60,000  men  equipped 
wlth^e  most  modem  m^tary  hardware 
available.  It  began  building  fj^^^. 
Peoples  Mllltla  with  a  P™if ^.,^f,\^ 
mOOO  members,  to  be  "™«»y^'P°"'Si 
training.  It  took  control  of  all  mass  media 
with  the  exception  of  one  newspaper- "set 
UD  a  national  system  of  SandlnteU  Defense 
ll^U.  modeled  on  the  Revolutionary 
Defense  Committee  In  Cuba.  And  It  declared 
ti^t  opposition  to  FSLN  policy  would  be  tol- 
erated ^  long  as  It  to  within  the  rules  of 
the  new  system  we  are  constructing. 

In  the  second  year  of  the  revolution  the 
Sandlntetas  accelerated  the  expansion  of 
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the  pai  Ly  In  prep«rmtion  for  fusing  it  with 
the  strictuna  of  the  state.  The  projected 
goal  WIS  50.000  cadres  by  1985.  That  has 
been  n  ached.  The  burgeoning  PSLN-con- 
troUed  mass  organizations  were  the  pool 
from  which  they  were  drawn.  Candidates 
underg<  a  3-stage  Leninist  Integration  proc- 
ess thai  takes  two  to  three  years.  The  con- 
tinued espousal  of  political  pluralism,  a 
mixed  e  »nomy  and  human  rights,  however, 
was  becoming  for  most  sectors  of  the  former 
alliance  un  engano,  a  hoax.  It 
word  they  used  when  they  resigned 
positions  in  protest,  were  forced  out. 
into  exile  by  smear  campaigns  in 
controlled  media. 
1  "ermanent  Commission  on  Human 
esUblished  in  1977  and  instrumen- 
e^posing  the  crimes  of  Somoza  and 
the  rights  of  Sandinlsta  prison- 
to  report  on  abuses  by  Sandinlsta 
Security  in  suppressing  the  grounds- 
I  ipposition.  As  during  Somoza.  it  in- 
disappearances,  political  prison- 
detention,  the  increasing  re- 
on  political  and  press  freedoms, 
abuses  of  a  parallel  Judicial  system 

by  the  PSLN. 

1980  the  Sandinistas  countered  by 

its  own  human  rights  body— the 

Commission  for  the  Promotion  and 

of  Human  Rights.  The  strategy 

PSLN-controlled  parallel  organi- 

order  to  undercut  amd  eventually 

independent    ones    had    already 

ijent  in  the  labor  and  professional 

in  the  emergency  of  the  so-called 

Church.  As  an  arm  of  the  Foreign 

the    National    Commission    was 

outset  an  advocate  and  defender  of 

s  public  adherence  to  human 
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1981.  Jose  Esteban  Gonzales,  na- 

ccordlnator  of  the  Independent  Per- 

Commission.  reported  to  the  Pope 

that  about  800  people  had  disap- 

been  killed  for  political  reasons 

first  months  of  the  revolution, 

Sandinistas  were  holding  between 

>ight  thousand  political  prisoners. 

Security   immediately   occupied   the 

Commission  office  on  Managua. 

tiimed  inside  out  and  all  the  files 

photocopied.  When  Gonzalez  returned  from 

was  arrested  and  charged  with 

public  security  law  in  making  the 

in  Rome.  After  protest  by  vari- 

-tional  organizations,  he  was  re- 

I^tained  again  two  days  later  he 

to  nee  the  country  through  the 

Embassy. 

Ihat  time  the  Permanent  Commis- 

functioned  under  duress,  its  office 

attacked  by  mobs  directed  by 

Ministry,  its  access  to  paper 

restricted.   Last   month   the 

on  was  verbally  informed  that  any 

publication  in  1988  must  first  un- 

censonhip  by  the  Interior  Mln- 

Minlstry   in   iU  oral  sUtement 

m  not  delivered  in  writing)  said 

would  be  severe  but  did  not 

The  Commission   is  deciding  this 

whether  to  challenge  or  not  pub- 


Niiaragua  ' 


snd  of  the  second  year  of  the  revo- 

k  was  polarized— two  distinct 

lines— Just  as  the   internal 

documents  on  class  struggle  had 

On  the  one  side  the  FSLN,  in 

the  government  and  rapidly  ex- 

I  army,  militia  and  security  appa- 

East  Bloc  aaidstance.  as  well  as  lU 

>ri  anhMtlons    and    party    structure 


within  the  state.  In  counterpoint,  there  had 
emerged  a  broad  opposition— disjointed,  but 
as  wide-ranging  as  the  alliance  that  ousted 
Somoza.  It  included  the  private  business 
sector,  the  Permanent  Human  Rights  Com- 
mission, an  array  of  political  parties  from 
center-left  to  center  right,  the  independent 
labor  unions,  newspaper  La  Prensa,  profes- 
sional groups,  the  traditional  Catholic 
Church,  and  the  Miskito  Indian  population 
on  the  Atlantic  Coast.  The  Miskitos,  virtual- 
ly left  alone  by  the  Somozas,  were  rebelling 
against  the  Cuban  personnel  that  had  ar- 
rived In  the  first  year  to  restructure  their 
culture  and  economy. 

In  early  1981  State  Security  arrested  the 
principle  Indian  leaders  and  three  to  four 
thousand  Miskitos  fled  to  Honduras.  That 
spring,  opposition  efforts  to  hold  rallies 
were  violently  disrupted  by  government-con- 
trolled mobs  which  also  attacked  the  La 
Prensa  office  forcing  it  to  shut  down  for  two 
days.  A  few  months  later,  at  the  second  an- 
niversary celebration  of  the  revolution, 
Daniel  Ortega  clarified  the  issue,  stating 
that  PSLN  policy  was  "dictated  by  the 
people.  We  are  not  going  to  go  on  discussing 
the  rules  of  the  game.  The  people  set  the 
rules  of  the  game,  and  he  who  wishes  can 
play  them,  and  he  who  does  not  can  leave  or 
the  people  will  crush  him."  '» 

It  should  be  noted  that  during  these  first 
two  years  the  U.S.  provided  $118  million  in 
outright  donations  to  Nicaragua,  more  than 
It  had  given  during  the  entire  Somoza 
period,  and  supported  an  average  of  $12  mil- 
lion per  month  in  new  lines  of  credit  from 
the  World  Bank  and  the  Inter-American  De- 
velopment Bank.  The  U.S.  stopped  aid  after 
the  Sandinistas  provided  military  and  logis- 
tical assistance  to  the  Salvadoran  guerrillas 
during  their  failed  1981  offensive.  It  should 
also  be  noted  that  in  August  1981,  Assistant 
Secretary  of  SUte  Thomas  Enders  offered 
to  renew  aid,  support  Nicaragua  through 
mutual  regional  security  arrangements,  and 
not  support  the  few  hundred  former  Nation- 
al Guardsmen  that  were  preparing  an  Insur- 
gency from  Honduras.  In  exchange  the  San- 
dinistas would  only  have  to  cease  support 
for  the  Salvadoran  guerrillas  and  reduce 
their  armed  forces.  The  Sandinistas  ignored 
the  offer.  It  was  not  until  four  months  after 
that  the  United  SUtes  decided  to  give 
covert  assistance  to  the  small,  poorly 
equipped  group  in  Honduras. 

1982  and  1983  were  key  years  In  the  Sandi- 
nlsta strategic  attitude  toward  human 
rights.  Their  massive  ongoing  resettlement, 
begun  in  1981,  of  nearly  a  third  of  the  Mis- 
kito Indian  population  came  to  light  in  the 
International  press— hundreds  of  disappear- 
ances, burned  villages,  forced  marches  to  de- 
tention camps,  thousands  fleeing  to  Hondu- 
ras and  CosU  Rica.  The  Sandinistas  claimed 
it  was  for  their  own  protection  against  ex- 
ternal aggression.  It  should  be  noted,  how- 
ever, that  the  Miskitos  as  well  as  the  Black 
Creole  population  had  been  rebelling 
against  SandinlsU  policy  and  Cuban  pres- 
ence since  1980,  that  3,000  Miskitos  had  al- 
ready fled,  and  that  a  full-scale  uprising 
seemed  imminent.  Also  it  should  be  remem- 
bered, that  In  the  history  of  the  hemisphere 
there  was  only  one  other  case  of  massive 
forced  resettlement  of  indigenous  popula- 
tions and  it  was  occurring  simultaneously  in 
Guatemala,  under  severe  international  pro- 
test, where  the  military  regime  was  con- 
fronting nearly  10.000  armed  guerrillas 
whose  command  center  was  In  Nicaragua. 

After  an  on-site  Investigation  In  1982,  the 
Inter-American  Commission  on  Human 
Righu  determined  that  the  forced  resettle- 


ment violated  the  righte  of  the  Indians 
under  the  American  Convention  on  Human 
Rights,  of  which  Nicaragua  is  signatory  to, 
that  It  was  carried  out  and  continued  to  be 
carried  out  In  an  atmosphere  of  fear  and 
severe  conflict,  and  that  prior  to  the  reset- 
tlement a  considerable  number  of  Indians 
had  been  executed.'* 

Also  in  1982,  March,  the  Sandinistas  in- 
stalled a  sUte  of  emergency  which  suspend- 
ed all  constitutional  guarantees  including 
habeas  corpus.  All  non-Sandinlsta  political 
activity  was  outlawed  and  all  non-SandlnlsU 
media,  essentially  La  Prensa  and  the  Catho- 
lic Church  radio  station,  were  subjected  to 
prior  censorship.  The  measures  were  taken 
In  response  to  the  blowing  of  two  bridges 
near  the  Honduran  border  by  what  the  San- 
dinistas referred  to  as  the  contras,  short  for 
counterrevolutionaries.  The  name  stuck.  At 
the  time  the  contras  still  numbered  in  the 
hundreds. 

What  must  be  acknowledged  is  that  the 
state  of  Emergency  merely  formalized  meas- 
ures the  Sandinistas  were  already  taking 
against  a  broad  domestic  and  peaceful  oppo- 
sition. The  Permanent  Human  rIghU  Com- 
mission and  opposition  spokesmen  argued 
that  the  measures  were  political  and  took 
their  case  to  international  human  rights 
forums.  After  nearly  three  years  of  receiv- 
ing the  benefit  of  the  doubt,  the  treatment 
of  the  Miskito  Indians  and  the  State  of 
Emergency  placed  the  Sandinistas  human 
rights  policy  under  deep  scrutiny. 

As  reports  of  disappearances  continued 
throughout  1982,  among  the  Latino  as  well 
as  Miskito  population,  the  Sandinistas  were 
forced  to  respond  to  an  increasing  number 
of  inquiries  from  both  private  and  Inter-gov- 
enimental  rights  groups.  In  December 
Tomas  Borge  created  a  secret  Special  Inves- 
tigations Commission  Inside  the  Interior 
Ministry.  Its  task  was  to  thoroughly  and 
honestly  Investigate  the  missing  persons 
cases  that  the  Inter-American  Commission 
was  inquiring  about.  The  results  of  the  in- 
vestigations were  to  go  solely  to  Borge. 

Alvaro  Jose  Baldlzon  was  named  by  Borge 
as  chief  Investigator  on  this  Commission. 
Last  year,  after  two  and  a  half  years,  Baldl- 
zon defected.  He  has  passed  numerous  He 
detector  tests,  and  has  been  Interviewed  by 
major  media  and  human  rights  groups.  He 
charges  that  90  percent  of  the  accusations 
received  from  the  Inter-American  Commis- 
sion were  true,  that  the  Sandinlsta  govern- 
ment employs  a  policy  of  systematic  execu- 
tion against  Miskito  Indians  and  political 
opposition  figures.  He  said  he  personally  in- 
vestigated and  corroborated  around  800 
cases.  He  charges  that  the  executions  are 
carried  out  by  a  national  network  of  special- 
ly trained  secret  teams  directed  by  Tomas 
Borge  and  Interior  Vice  Minister  Luis  Carri- 
on. The  program  is  called  "special  meas- 
ures." Borge  wanted  each  case  alleged  by  an 
International  organization  Investigated  in- 
ternally in  order  to  prepare  plausible  denial. 
For  instance,  executions  that  took  place  in 
northern  Nicaragua,  and  where  most  of  the 
accusations  were  aimed,  were  routinely  ex- 
plained as  contra  killings.'^ 

To  date  Baldlzon  s  testimony  has  been 
denied  and  his  Identity  questioned  by  only 
the  Sandinlsta  government.  Within  days  of 
Baldlzon's  defection  his  brother  and  wife 
were  arrested.  His  wife  is  currently  under 
house  arrest  and  his  brother's  whereabouts 
are  unknown.  It  should  also  be  noted  that 
two  defectors  from  SUte  Security  testified 
in  CosU  Rica,  months  before  Baldlzon's  de- 
fection, that  they  were  aware  of  govern- 
ment   directed    executions."    And    Jorge 
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AluUs  PlneU.  the  former  Director  of  Plan- 
ning In  the  government  Reconstruction 
Fund  who  left  Nlcarmgua  In  1M3.  has 
charged  In  a  recent  book  published  In 
Panama  that  he  was  also  aware  of  such  exe- 
cutions." ConflrmaUon  awaits.  Baldteon 
has  agreed  to  pinpoint  the  graves  he  Is 
aware  of  but  warns  that  many  of  the  loca- 
tions are  in  areas  where  a  government 
permit  U  required  for  travel.  .,.„,^ 

The  Foreign  Ministry,  meanwhile,  stepped 
UP  efforts  to  promote  a  positive  picture  of 
human  rights  in  Nicaragua.  According  to 
Mateo  Jose  Ouerrero,  former  director  of  the 
government's     National     Commission     on 
Human  RlghU.  In  exile  since  spring  1985. 
reports  prepared  and  publUhed  by  the  Min- 
istry were  attributed  to  the  Humwi  Rights 
Commission.    Commissioners    that    balKed 
were  replaced  and  In  some  cases  driven  into 
exile   Those  that  remained  were  given  In- 
struction by  the  Foreign  Ministry  on  the  po- 
sitions to  take  at  International  conferences 
and  on  how  to  Impress  visiting  delegations 
with  Nicaragua's  human  rights  policy.  The 
commission  was  then  notified  that  all  accu- 
sations against  the  Sandlnlsta  government 
would  be  handled  by  the  Interior  Ministry, 
and  that  the  commissions  chief  function 
would  be  to  facilitate  the  efforts  of  Interna- 
tional groups  coming  to  Nicaragua  to  Inves- 
tigate alleged  contra  violations.'" 

By  1984  the  Sandinistas  distinct  2-tlered 
strategy  on  human  rights  matched  and 
meshed  with  the  2-tlered  program  of  decep- 
tion defined  In  1977.  and  In  the  72-hour  doc- 
ument m  1979-On  one  level  simulate  and 
promote  a  positive  appearance  to  mask,  on 
the  other  level,  the  measures  necessary  to 
malnUln  and  consolidate  power  In  a  revolu- 
tionary socialist  state. 

1984  also  found  the  Sandinistas  holding 
an  election,  an  event  that  can  most  gener- 
ously be  described  as  a  state-controlled  pleb- 
iscite ma»iueradlng  as  political  pluralism. 
Those  who  are  concerned  with  the  rule  oi 
law  and  those  who  are  concerned  with  ad- 
vising Nicaragua  on  the  rule  of  law.  might 
want  to  ask  Daniel  Ortega  what  he  Is  presi- 
dent of.  The  electorial  law  doesn't  say.  u 
Just  sUtes  that  a  president  will  be  elected. 
There  te  no  constitution.  They  say  there 
won't  be  one  until  1987.  Even  If  you  were  to 
Judge  the  elections  as  fair  you  would  still 
have  to  ask-where  Is  the  law  that  says 
what  the  president  Is? 

Meanwhile.  Bayardo  Arce.  the  member  oi 
the  FSLN  National  Directorate  In  charge  of 
overseeing  the  process,  availed  himself  of 
the  opportunity  to  reiterate  the  FBLNs 
strategic  line  during  a  speech  to  the  Nlcara- 
guan  Socialist  Party  on  the  meaning  of  the 
elections.  The  speech  was  secretly  taped  and 
later  appeared  on  the  pages  of  newspaper 
Vanguardla  In  Barcelona.  Sandlnlsta  au- 
thorities have  acknowleded  the  speech  and 
the  Socialist  Party  has  confirmed  Its  au- 

'^Arce'^dellneated  the  Sandinistas'  "two-way 
strategy  for  the  confrontation  with  aggres- 
sion during  the  construction  of  socialism. 
He  stated  that  the  principles  of  political 
Dlurallsm.  mixed  economy  and  nonallgn- 
ment  "made  us  presenUble  In  the  Interna- 
tional context."  In  thU  context,  he  said 
elections  were  a  necessary  nuisance  and 
would  be  used  as  an  opportunity  to  wage  a 
poUtical-ldeologlcal  campaign  among  the 
people.  Afterward,  the  cover  of  a  constltu- 
UotT  a  "bourgeois  Instrument.'  would  be 
used  to  "construct  concrete  soclallmn 
through  the  strategy  of  power  of  the  Sandl- 

The  condition  of  human  rights  In  Nicara- 
gua cannot  be  understood  without  placing  it 


in  the  context  of  the  SandlnUU  strategy  of 

"^The  class  war  waged  by  the  Sandlntotas 
has  now  escalated  Into  a  near  civil  war  that 
threatens  their  power.  There  Is  duel  super- 
power Intervention,  first  by  the  East  Bloc 
and  allied  revolutionary  sUtes,  then  by  the 
United  SUtes.  A  major  goal  of  SandlnteU 
foreign  policy  since  1983.  and  especially  the 
human  rights  component  of  that  policy,  has 
been  to  deflect  protest  and  criticism  of  their 
oppressive  domestic  policies,  by  focusing 
negative  International  attention  Instead,  on 
the  abuses  of  a  rapidly  growing  armed  oppo- 
sition, and  the  U.S.  government  that  has  as- 
sisted It.  .  #    1    T» 

This  policy  has  been  largely  successful.  In 
the  last  year,  while  the  Sandinistas  have 
again  utilized  a  forced  resettlement— the  re- 
moval of  a  projected  100.000  peasanU  from 
their  homes  In  north  central  Nicaragua, 
begun  last  year  and  still  underway-and 
while  they  have  yet  to  respond  to  a  request 
by  the  Inter-Amerlcan  Human  Rights  Com- 
mission for  an  on-site  Investigation  of 
habeas  corpus  violations,  and  while  last  Oc- 
tober they  removed  whatever  political 
rights  and  civil  liberties  still  remaining,  the 
major  human  rlghU  focus  on  Nicaragua  has 
been  on  the  alleged  abuses  of  the  contras. 

Never  before  has  an  insurgency  been  so 
thoroughly  investigated  for  human  righu 
violations.  In  fact,  with  the  exception  of  an 
America's  Watoh  report  on  the  behavior  of 
the  Salvadoran  FMLN.  no  Investigation  fo- 
cused primarily  on  a  guerrilla  group  has  oc_ 
curred  before.  Contra  abuses  have  occurred 
and  been  confirmed,  most  recently  In  a  book 
by  Washington  Post  reporter  Christopher 
Dickey  «•  The  brutality  of  some  of  the  cases 
Is  reminiscent  of  methods  used  by  Augusto 
Sandlno  himself  against  Informers  during 
his  guerrilla  exploits  In  the  19208  and  1930s. 
The  "vest  cut "  and  other  curious  practices 
have  been  described  by  hU  chroniclers. 

But  this  new  business  of  Investigating 
righU  abuses  by  Insurgent  forces  raises  Im- 
portant questions,  partlculariy  In  the  area 
of  methodology.  First.  It  must  be  acknowl- 
edged that  a  war  Is  going  on  In  Nicaragua,  a 
rural  war.  a  war  In  which  the  distinction  be- 
tween combatant  and  civilian  U  easily 
blurred.  The  SandlnUtas  themselves  have 
been  Instrumental  in  blurring  the  distinc- 
tion by  transporting  civilians  In  miliary  ve- 
hicles In  war  aones.  Why  do  the  Sandinistas 
send  mothers  to  visit  their  soldier  sons  at 
the  front  In  military  transport?  Why  are 
they  incorporating  the  elderly  "idpre-draft 
age  youths  Into  armed  neighborhood  ml  - 
tlas?  Why  do  many  of  the  mllltia  wear  c  vll- 
lan  clothing?  What  happens  to  the  dUtlnc- 
tton  when  the  SandlnlsU  leadership  pro- 
claims Nicaragua  an  armed  people? 

In  an  October  Interview  with  Washington 
Post  correspondent  Joanne  Omang  that  was 
publUhed  in  lU  entirety  only  In  FSLN  news- 
paper Barrlcada.  Defense  Minister  Hum- 
berto  Ortega  said  that  agents  from  both  the 
military  and  the  Interior  Ministry  had  InHl^ 
trated  contra  groups  with  the  task  of  kill  ng 
leaders  and  creating  paranoia.  He  also  noted 
that  the  Sandinistas  has  l»ld  thousands  of 
land  mines  to  destroy  the  con]"«  "  ,"e  did 
not  mention,  nor  was  he  asked  about  press 
reports  from  Honduras  that  claimed  clvll^ 
lans  fleeing  the  latest  forced  relocation  were 
being  killed  or  maimed  by  mines.  ^  such  an 
atmosphere  of  mutual  treachery  and  deceit. 
SnSators  must  be  Particularly  scrupu- 
lous  In  analyzing  the  testimony  of  aUeged 
victims  of  either  side. 

Then  there  is  the  phenomenon  of  the 
•runS  choice"  that  has  to  be  taken  Into  ac- 


count In  this  type  of  analysis,  In  any  rural 
insurgency,  the  inhabltanU  of  the  contested 
area,  the  peasanU.  are  faced  with  a  choice. 
They  can  sUy  put  and  attempt  to  adopt  a 
chameleon-like  neutrality  accepUble  to 
both  sides-they  can  flee  to  areas  controlled 
by  the  govemment-or  they  can  Join  the  in- 
surgenU.  When  neutrality  becomes  too  dan- 
gerous, which  generally  becomes  the  case, 
the  Inhabitants  will  go  In  what  they  per- 
ceive to  be  the  safest  direction. 

In  the  last  five  years  there  has  been  a 
clear  trend  In  both  El  Salvador  and  Guate- 
mala. Guerrilla  forces  peaked  In  El  Salva- 
dor, some  reports  as  high  as  20.000.  during 
the  period  of  heaviest  government  repres- 
sion. With  the  advent  of  a  democratic  gov- 
ernment and  a  reduction  In  death  squad  ac- 
tivity, the  guerrilla  forces  have  dImlnUhed 
to  less  than  6.000.  In  Guatemala,  guerrilla 
forces  peaked  at  an  estimated  10.000.  once 
again  during  the  period  of  severest  govern- 
ment repression.  With  the  advent  of  demo- 
cratic procedures  and  a  reduction  In  deatn 
squad   activities,   the   number   Is   down   to 
2  000.    Meanwhile.    In    Nicaragua,    contra- 
forces  have  grown  In  four  years  froni  less 
than  1.000  to  over  20.000  and  the  number  is 
rising  It  Is  the  only  Insurgent  force  In  Cen- 
tral America  today  that  Is  growing,  and  the 
manpower   U  coming   primarily   from   the 
peasant  and  small  landholder  population. 
Taking  Into  account  the  rights  violations 
committed   by   the   contras.    the   question 
than  becomes- What  Is  It  about  the  Sandi- 
nistas that  causes  these  people  to  nee  and 
take  up  arms  against  them.  And  why  have 
the  Sandinistas  resorted  to  forcibly  relocat- 
ing to  controlled  areas  those  that  haven  t 

From  Christopher  Dickey's  book  It  also 
emerges  that  most  rural  dwellers  In  Nicara- 
gua have  a  natural  tendency  to  rebel  against 
authority.  This  U  generally  true  throughout 
Central   America.    In   particular   Ihey^f" 
against     SandlnUta     land     reform     which 
usurps  private  land  for  government-run  co- 
operatives. Unlike  dense-pack  El  Salvador. 
Nicaragua  has  no  shortage  of  arable  land. 
Why  are  the  Sandinistas,  having  duly  con- 
fiscated Somoza  property,  now  forcing  tradi- 
tional peasant  landholders  Into  a  state  oper- 
ation In  a  so-called  mixed  economy?  The 
oeasanU    are    protesting    that    resistance 
means  being  labeled  a  contra  by  Sandlnisia 
Defense      Committees.      The      Permanent 
Human  Rights  commission  reporU  Increas- 
ing numbers  of  peasant  disappearances  and 
arbitrary  detentions.  It  would  be  Interesting 
to  see  If  the  Sandinistas  were  so  solicitous  of 
observers  seeking  to  investigate  these  alle- 
gations. Maybe  the  answer  Is  In  their  refusal 
to  respond  to  the  Inter-American  Commis- 
sion regarding  habeas  corpus  violations. 

The  use  of  human  rights  as  a  component 
of  foreign  policy  by  the  SandlnUtas  raises 
finally,  the  question  of  the  role  of  human 
rIghU  In  determining  U.S.  foreign  policy. 
The  SandlnUtas  clearly  perceive  the  Usue 
solely  as  It  pertains  to  their  strategic  line  of 
political  deception.  There  'o"*  «tdherence  to 
MarxUt-LenlnUt  Ideology,  and  their  behav- 
ior m  the  first  two  years  of  the  revolution, 
reveal  that  political  pluralUm  was  never  In 
the  cards  and  U  unlikely  to  emerge  If  the 
contras  were  to  disappear.  ....     . 

Sesplte  the  sophUtlcated  facade  they  ve 
manufactured,  the  SandlnUtas  are  bringing 
nnal  ducredit  to  the  Illusion  that  violent 
revolutions  of  the  radical  left  can  fulfill  tra- 
ditional Latin  American  aspirations  for 
soilaMustlce  and  a  pluralUtlc  political  envl- 
romnent.  They  are  proof  that  the  democrj. 
ttaatlon  process  remains  the  sole  guarantee 
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Prepared  Statement  or  Amnesty 
International  USA  on  Nicaracoa 

INTRODUCTION 

Thank  you.  Mr.  Chairman.  The  United 
SUtes  section  of  Amnesty  International,  in 
consuiution  with  the  International  Secre- 
tariat of  Amnesty  International  in  London, 
welcomes  this  opportunity  to  present  writ- 
ten testimony  before  the  U.S.  Senate  on  the 
current  human  rights  situation  in  Nicara- 
gua. 

Amnesty  International  is  an  independent 
worldwide  human  rights  movement  which, 
since  its  inception,  has  worked  impartially 
for  the  release  of  all  prisoners  of  conscience, 
fair  and  prompt  trials  for  all  political  pris- 
oners, and  an  end  to  torture  and  execution. 
Amnesty  International  is  independent  of  all 
governments,  political  factions,  ideologies, 
economic  interests  and  religious  creeds.  It 
has  consultative  status  with  ECOSOC  of 
the  United  Nations.  UNESCO  and  the 
Council  of  Europe,  has  cooperative  relations 
with  the  Inter-American  Commission  on 
Human  RighU  of  the  Organization  of  Amer- 
ican States,  Emd  has  observer  status  with 
the  Organization  of  African  Unity.  Amnesty 
International  was  the  recipient  of  the  1977 
Nobel  Prize  for  Peace. 

Considerable  controversy  exists  as  to  the 
state  of  human  rights  in  Nicaragua  today. 
In  reviewing  the  record,  we  find  that  fact 
and  fiction  have  become  difficult  to  distin- 
guish. It  is  in  this  area  that  Amnesty  Inter- 
national USA  hopes  to  make  a  contribution 
to  these  hearings. 

For  a  quarter  of  a  century.  Amnesty  Inter- 
national has  monitored  human  rights  world- 
wide. During  this  time  we  have  maintained 
a  reputation  for  impartiality  and  accuracy 
in  our  reporting.  Nicaragua  has  been  the 
subject  of  numerous  publications  and  on- 
site  investigations  during  this  period. 

Amnesty  International  has  closely  moni- 
tored the  human  rights  situation  in  Nicara- 
gua both  during  the  Government  of  Gener- 
al Anastasio  Somoza  E>et>ayle  as  well  as 
since  its  fall  in  July  1979. 

Under  the  Government  of  General  Anas- 
tasio Somoza  Debayle.  Amnesty  Interna- 
tional's concerns  in  Nicaragua  included  arbi- 
trary arrests,  summary  executions,  "disap- 
pearances," and  the  widespread  and  system- 
atic use  of  torture,  directed  at  those  be- 
lieved to  represent  actual  or  potential  oppo- 
sition to  the  govenunent.  In  the  final  years 
of  civil  conflict,  thousands  of  Nicaraguans 
were  summarily  executed  by  Somoza's  secu- 
rity forces. 


The  present  submission  addresses  specific 
aspecte  of  the  human  rights  situation  in 
Nicaragua  since  the  new  government  came 
to  power  in  July,  1979,  insofar  as  they  relate 
to  areas  of  concern  within  the  statute  of 
Amnesty  International. 

THE  RECORD  OP  THE  GOVERNMENT 

Background  to  Amnesty  tnlemational'a 

current  concema 
Amnesty  International's  concerns  in  the 
first  years  after  the  fall  of  the  Somoza  Gov- 
ernment centered  on  the  detention  and  trial 
of  collaborators  with  the  former  govern- 
ment, in  particular,  members  of  the  Nation- 
al Guard  and  Somoza's  intelligence  services. 
An  estimated  7.000  suspected  collaborators 
were  detained  in  the  immediate  aftermath 
of  the  government's  fall.  Following  prelimi- 
nary investigation,  many  of  those  initially 
detained  were  released.  By  the  first  months 
of  1980  an  estimated  5,300  remained  in  cus- 
tody to  face  criminal  charges  and  trial.  Most 
of  them  were  former  National  Guards  held 
in  cormection  with  human  rights  abuses 
committed  under  the  authority  of  the  previ- 
ous government.  Charges  were  brought 
within  the  terms  of  the  penal  code  in  force 
under  the  Somoza  Government. 

It  is  well  documented  that  an  estimated 
one  hundred  former  security  personnel  were 
reported  to  have  ijeen  the  victims  of  venge- 
ance killings  in  July  1979  after  being  cap- 
tured by  residents  in  provincial  Nlcaraguan 
towns. 

Of  particular  concern  to  Amnesty  Interna- 
tional during  this  period  were  procedures 
utilized  by  a  special  court  system  created  ex- 
plicitly to  try  alleged  supporters  of,  and  col- 
laborators with,  the  Somoza  government. 
These  Special  Courts  of  Justice  were  set  up 
to  try  prisoners  accused  of  crimes  commit- 
ted under  the  authority  of  the  Somoza  Gov- 
ernment. Prisoners  falling  into  this  category 
were  charged  under  the  penal  code  in  force 
at  the  time  of  the  alleged  offenses.  The  spe- 
cial courts  functioned  outside  the  normal 
court  system,  with  no  provision  for  appeals 
against  sentences  beyond  the  special  courts' 
own  appeals  court. 

By  February  1981,  when  the  special  courts 
were  dissolved,  they  had  handed  down  con- 
victions in  the  cases  of  4,331  of  the  over 
8,000  prisoners  initially  charged  with  having 
committed  crimes  under  the  authority  of 
the  previous  government.  An  Amnesty 
International  report  published  in  June  1982 
outlined  the  organization's  assessment  of 
the  trials  by  the  special  tribunals,  as  well  as 
other  concerns.  It  was  Amnesty  Internation- 
al's conclusion  at  that  time  that  serious  pro- 
cedural irregularities  Impeding  the  right  to 
fair  trial  had  occurred.  Recommendations 
were  made  by  Amnesty  International  for  a 
systematic  review  of  cases  heard  by  the  spe- 
cial court  system. 

The  Government  of  Nicaragua  responded 
to  this  recommendation  for  a  systematic 
review  of  the  special  court  cases  with  the 
enactment  in  November  1981  of  a  Law  of 
Pardon.  This  law  esUblished  a  procedure 
for  an  administrative  review  of  sentences 
handed  down  by  the  special  courts  (or  under 
the  1979  Public  Order  Law)  as  well  as  for 
pardons,  commutation  or  reduction  of  sen- 
tences. This  review  was  to  be  carried  out 
separately  from  the  Judicial  process  and  in- 
volved only  undertaking  investigations  and 
re<K>mmending  pardons.  Rulings  on  pardons 
were  to  be  made  by  the  national  political 
authorities.  Although  the  Law  of  Pardon 
has  resulted  in  the  release  of  hundreds  of 
prisoners,  it  has  not  been  systematically  ap- 
plied as  a  remedy  for  injustices  in  the  pro- 
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ceedlngB  of  the  apectol  tribunal  during  IBM 
and  1981.  Amnesty  International  has  contin- 
ued to  recommend  a  aystematlc  review  of 
sentences  handed  down  by  the  special  tribu- 
nals In  order  to  remedy  possible  miscar- 
riages of  Justice  In  the  trials  which  took 
place  during  that  period. 

Human  rights  abuses  of  concern  to  Am- 
nesty IntemaUonal  since  that  time  have 
most  frequently  been  reported  in  the  con- 
text of  armed  conflict  In  remote  areas  and 
Involve  procedures  for  detecting  and  punish- 
ing  collaborators   with    armed   opposition 
groups.  Most  poUtical  prisoners  detained 
since  1981  have  been  charged  with  coUabo- 
ratlon  with  such  groups.  In  cases  in  which 
prisoners  of  conscience  have  been  wrongly 
accused  of  the  use  or  advocacy  of  violence, 
they  have  generally  been  released  before 
being  brought  to  trial. 
Amnaty  IntematUmaX'a  currtnt  concerns 
Amnesty  International's  current  concerns 
In  Nicaragua  Include  a  pattern  of  frequent, 
short-term   imprisonment   of   prisoners   of 
conscience,  prolonged  pretrial  incommunica- 
do detention  of  political  prisoners,  restric- 
tions on  the  right  to  a  fair  trial,  and  poor 
prisons  conditions  for  political   prisoners. 
Amnesty  International  has  received  some 
reports  of  torture,  arbitrary  Idllings  and  un- 
acknowledged   detentions    carried    out    by 
military  personnel  in  remote  areas  undergo- 
ing armed  conflict.'  in  the  course  of  1984 
and  1986  Amnesty  International  took  action 
on  behalf  of  12  prisoners  It  believed  were 
prisoners  of  conscience  or  probable  prison- 
ers of  conscience. 

The  Public  Order  Law  and  Political 
Imprisonment 
Most  prisoners  of  conscience  and  other  po- 
litical prisoners  detained  in  recent  years 
have  been  held  under  a  Public  Order  Law 
first  enacted  in  1979  which  defines  and  pun- 
ishes a  broad  range  of  political  offenses,  and 
esUbllshes  summary  trial  procedures  by 
which  it  is  to  be  applied.  The  Uy  paro  el 
Mantenimiento  del  Orden  y  Sesnridad  Pub- 
lico, Law  for  the  Maintenance  of  Public 
Order  and  Security,  Decree  No.  5  of  July 
1979,  defined  offenses  related  to  national  se- 
curity, ranging  from  possession  of  military 
weapons  or  explosives  and  crimes  of  politi- 
cal violence  to  offenses  related  to  the  exer- 
cise of  freedom  of  expression.  In  ite  current 
form,  as  Decree  1074  of  June  6,  1982.  the 
law  remains  the  principal  legislation  applied 
in  the  prosecution  of  political  offenses. 

Special  summary  trial  procedures  estab- 
lished for  the  Public  Order  Law's  applica- 
tion have  been  of  particular  concern  to  Am- 
nesty International  from  the  new  law's  In- 
ception. The  special  trial  procedure  pre- 
scribed In  the  original  form  of  the  law  se- 
verely limited  the  right  to  defense,  lawyers 
were  allowed  only  two  days  to  prepare  their 
cUente'  written  defense  after  formal  notifl- 


>  In  recent  yean  Amnesty  International  has  been 
enoouraced  by  a  pattern  of  Investigation  and  pros- 
eeuUon  of  government  perronnel  accused  of  such 
abuaea.  Among  caaea  In  which  mUltary  peraonnel 
have  been  punished  for  abuses  of  prisoners  are  the 
sentencing  of  an  anny  officer  to  44  years'  Imprison- 
ment In  Match  1»«4  on  two  counU  of  murder  and 
for  the  torture  of  four  captives  during  operations 
■gainst  armed  opposition  forces  near  the  Honduran 
border  in  late  1883.  In  another  case,  a  Ueutenant 
waa  aentenced  to  18  yean  for  rape  said  to  have 
been  committed  during  maneuven  near  an  Indian 
aetUement  In  northern  Nicaragua.  Despite  the  pat- 
tern of  InvesUgaUon  and  proaecuUon  of  govern- 
ment peraonnel  aUeged  to  be  guUty  of  such  viola- 
Uona.  some  serious  abusea  have  been  reported  in 
rcmoU  areas  wiilch  may  not  have  been  Investigat- 
ed. 


cation  of  the  charge  had  been  made  to  the 
court,  trials  were  to  be  concluded  within 
three  days,  and  sentences  were  to  be  handed 
down  within  48  hours  of  the  completion  of 
the  trial  period.  In  practice,  limlUtlons  on 
the  periods  within  which  the  proceedings 
were  to  be  completed  were  more  flexible 
than  provided  for  in  the  law— in  part  be- 
cause the  courte  found  it  impossible  to  deal 
with  complex  cases,  sometimes  involving 
large  groups  of  defendants,  In  the  time  peri- 
ods stipulated.  The  preparation  of  cases  by 
the  defense  in  the  largely  written  proceed- 
ings was  nonetheless  severely  hampered  by 
the  special  procedure,  and  the  calling  of  wit- 
nesses for  the  defense  from  distant  parts  of 
the  country  was  in  many  cases  impossible 
within  the  time  period  stipulated.  Summary 
trial  procedures,  with  some  modifications, 
are  also  prescribed  by  the  current  form  of 
the  law. 

A  further  concern  waa  that  the  original 
law  stated  that  Judges  hearing  Public  Order 
Law  cases  were  to  disregard  normal  rules  for 
assessing  evidence  and  act  solely  in  accord 
with  their  consciences.  Although  this  was 
subsequently  modified  by  Decree  89«  in 
1981  to  require  Judges  to  apply  the  norms  of 
"sound  criticism"  In  assessing  evidence,  no 
changes  were  made  to  the  law's  strict  limita- 
tion on  the  period  for  defendants  to  prepare 
a  defense  and  produce  evidence  under  the 
special  rapid  procedure.  Decree  1074  of  June 
6.  1982,  which  revised  and  reissued  the 
Public  Order  Law  In  the  terms  under  which 
It  remains  In  force,  again  left  the  extraordi- 
nary trial  procedures  largely  unchanged. 
The  creation  in  1983  of  a  system  of  special 
courts  to  apply  these  procedures  In  trying 
Public  Order  Law  cases  Is  discussed  further 
below.  ,  . 

Amnesty  International  was  also  concerned 
about  the  law's  definitions  of  crimes,  in  par- 
ticular those  relating  to  conspiracy  and  to 
freedom   of   expression.   These   definitions 
were  imprecise  and  open  to  arbitrary  Inter- 
preUtlon.  so  providing  a  basU  for  the  pros- 
ecution of  Individuals  who.  while  opposing 
the  goverrunent  and  lu  policies,  had  neither 
used  nor  advocated  violence.  Of  particular 
concern  was  Article  4.  which  In  its  original 
form  made  punishable  certain  spoken  or 
written     "expressions,     proclamations,    or 
manifestos"  Intended  to  "damage  the  popu- 
lar   interests    and    abolUh    the   conquests 
achieved   by   the   people. "   Although   this 
clause  was  replaced  under  Decree  488  of 
August  9.  1980,  its  new  form  (which  as  Arti- 
cle 4(b)  remains  unchanged  under  Decree 
1074),  continued  to  provide  for  imprison- 
ment of  from  10  days  to  two  years  for  thtwe 
responsible  for  certain  categories  of  public 
sUtement,  Including  those  Intended  to  un- 
dermine  national   security:   the   economy; 
public  order;  health;  morals,  the  Judicial 
power;  "the  dignity  of  persons,  the  reputa- 
tion and  rights  of  others";  and  "the  legiti- 
mately constituted  authorities." 

Prom  lU  Inception  the  Public  Order  Law 
was  defined  as  an  extraordinary  measure  to 
meet  a  temporary  national  crlsU.  In  its 
original  form  the  law  was  to  remain  in  force 
only  as  long  as  the  sUte  of  national  emer- 
gency remained  in  force.  When  the  sUte  of 
national  emergency  was  lifted  on  April  29. 
1980.  however,  the  decree  lifting  the  sUte  of 
emergency  modified  the  terms  of  the  Public 
Order  Law  and  Incorporated  It  into  the  body 
of  permanent  penal  legislation.  Although 
modified  on  several  occasions,  a  presently  In 
force  as  Decree  1074  of  June  6.  1982,  the 
Public  Order  Law  with  its  summary  proce- 
dures has  continued  to  be  applied  In  virtual- 
ly all  political  cases.  Since  1983  the  Public 


Order  Law  has  been  applied  by  a  aystem  of 
special  courts. 


Emergency  LeglaUtlon  and  the  RMtrictlon 

of  ClvU  RlghU 
Many  long-standing  Amnesty  Internation- 
al concema  have  related  to  emergency  legle- 
latlon  Introduced  In  the  aftermath  of  the 
civil  war.  The  government  has  sought  to  Jus- 
tify these  measures  as  neceaaary  for  recon- 
struction, to  meet  extraordinary  economic 
crises,  and.  after  1981,  to  cope  with  prob- 
lems caused  by  domestic  and  international 
armed  conflict.  Provisions  In  this  legislation 
f  aclliuttng  the  tietentlon  and  prosecution  of 
prlaoners  of  conaclence  have  been  of  par- 
ticular concern. 

Since  1979,  sutes  of  emergency  have  been 
In  effect  almost  continuously.  A  Law  of  Na- 
tional Emergency  was  decreed  on  July  22, 
1979  which  resulted  in  the  suspension  of 
certain  civil  rights.  lU  preamble  declared  lU 
Intent  to  faclllUte   reconstruction  In  the 
aftermath  of  the  enormous  loss  of  life  and 
the  destruction  of  much  of  Nicaragua's  eco- 
nomic  infrastructure   under   the   previous 
government.  The  SUtute  of  the  RlghU  and 
Guarantees  of  Nlcaraguans,  decreed  shortly 
afterwards,  enumerated  the  specific  rights 
that  could  be  suspended  under  a  sUte  of 
emergency,  while  outlining  the  civil  righU 
that  may  not  be  suspended  under  any  cir- 
cumstances. Under  Article  49  these  Include 
the  rlghU  to  life  (Article  5).  "physical,  psy- 
chological and  moral  Integrity"  (Article  6). 
and  other  basic   human   rlghU  which  in 
accord  with  international  human  righU  law 
may  not  be  suspended  under  any  circum- 
stances. The  sUtute  specified  in  lU  conclud- 
ing  section   that   the  suspension   of   clvU 
rights  then  In  force  under  the  Law  of  Na- 
tional Emergency  applied  solely  to  those 
people  then  under  investigation  for  crimes 
committed  during  the  Somoaa  Government. 
These  rights  were  suspended  for  a  period  of 
60  days  except  those  specified  under  Article 
49.  This  suspension  of  civil  rights  was  peri- 
odically renewed  by  subsequent  legislation. 
It  remained  in  effect  until  the  lifting  of  the 
state  of  emergency  in  April  1980. 

Following  the  lifting  of  the  sUte  of  emer- 
gency In  April  1980  and  the  dissolution  of 
the  special  tribunals,  the  formal  suspension 
of  ClvU  rights  was  lifted  for  more  than  a 
year.  In  practice,  however,  the  fuU  range  of 
civil  liberties  was  not  always  respected.  The 
Public  Order  Law  remained  the  principal 
basis  for  detentions  of  suspected  political  of- 
fenders. WhUe  some  were  Individuals 
charged  with  violent  political  crimes,  others 
were  believed  to  be  prisoners  of  conscience, 
detained  solely  on  the  basts  of  their  non-vio- 
lent political  activity. 

In  September  1981.  a  SUte  of  Economic 
and  Social  Emergency  was  decreed.  Under 
lU  provisions  some  civil  rights,  including  the 
right  to  strike,  were  suspended.  The  exer- 
cise of  freedom  of  expression  was  also  limit- 
ed by  making  punishable  the  dissemination 
of  information  considered  damaging  to  the 
economy.  Some  prisoners  of  conscience  were 
detained  as  a  direct  consequence  of  the  new 
measure.  ,,_, 

Armed  conflict  in  Nicaragua  was  first 
cited  by  the  government  to  Justify  the  sus- 
pension of  ClvU  righU  when  a  sUte  of  emer- 
gency was  imposed  in  Northern  Zelaya  de- 
partment in  December  1981.  after  a  series  of 
cross-border  attacks  by  irregular  mUltary 
forces  in  the  Coco  River  area.  In  March 
1982.  a  nationwide  sUte  of  emergency  waa 
declared.  The  government  maintained  that 
this  was  a  necessary  response  to  "Interna- 
tional aggression." 
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Undeij  the  Much  1982  decree  of  a  sUte  of 
Nicaragua  suspended  those  civil 
#ilch  may  be  suspended  under  Arti- 
the  Statute  of  the  Rights  and 
of    Nicaraguans,    with    some 
of  Its  terms.  As  a  party  to  the 
Covenant  on  Civil  and  Politi- 
Nicaragua  has,  as  required  under 
of  the  Covenant,  regularly  notified 
General   of   the   United   Na- 
Its  specific  reasons  for  the  measure, 
it  is  to  remain  in  force,  and  the 
}f  the  Covenant  from  which  it  has 
Rights  suspended  of  direct  con- 
Amnesty    International    include 
individual  liberty  and  due  process 
Lhe  right  to  freedom  of  assembly, 
and  expression,  and  the  right  to 
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imposed  for  a  30-day  period,  the 
jmergency.  with  some  changes  in  its 
remained  in  force  to  the  present, 
rights  were  restored  in  mid- 1984 
for  elections  for  the  legisla- 
the  presidency  in   Novemt>er  of 
These    measures    restored    the 
hold  political  assemblies  and  dem- 
the  right  to  freedom  of  move- 
thj-oughout  most  of  the  country,  and 
to  strike.  They  also  formally  lifted 
for    the    preelectoral    period- 
material  concerning  national  se- 
rhe    restriction    of    the    right    to 
corpus  and  not  to  be  arbitrarily  de- 
rf mained  in  force,  however,  in  cases 
national  security  (as  defined  in  Ar- 
ind  2  of  the  Public  Order  Law), 
little  effective  change  with  regard 
rights  of  political  suspects. 

of  the  state  of  emergency  were 

twice  during  1985.  The  most  recent 

emergency,   declared   in   October 

particularly  severe  in  its  restric- 

rights.  The  scope  of  the  state  of 

was  extended  to  include  the  sus- 

»f  freedom  of  expression,  freedom 

freedom     of     association, 

c^rptta,  and  the  rights  to  strike  and 

ic  meetings  and  demonstrations. 

measures  were  relaxed  by  the  legisla- 

Uovember  1985.  The  restriction  on 

at  expression  was  limited  to  censor- 

n  tatters  concerning  military  and  eco- 

ai  fairs  considered  prejudicial  to  na- 

sefiurity.  The  restriction  of  freedom 

remains  limited  in  war  zones 

meetings,  demonstrations,  and 

action  are  permitted  only  with  prior 

Habeas  corpu*  was  restored 

political  cases  as  under  the  terms  of 

of  emergency  in  force  prior  to  Oc- 


Habeas  Corpus 


ihe  I 
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primary  remedy  against  arbitrary  de- 

I  Lnd  prolonged  incommunicado  de- 

inder   Nicaraguan   law   is   habeas 

remedy  of  habeas  corpus  is  regu- 

Decree  232  of  January  1980  and 

of  May  1980  wich  elaborates  on 

Of  particular  concern  to  Amnesty 

Intematfenal  have  been  restrictions  on  the 

i  \abeas  corpus  which  have  generally 

under  the  provisions  of  the  state 

Petitions  for  habeas  corpus 

subnlltted  to  the  Appellate  Courts,  but 

I  )f  the  existence  of  a  state  of  emer- 

.y  be  raised  directly  with  the  Su- 

C^urt  for  oonslderation. 

Ju  Uclary's  Interpretation  of  the  sus- 

>f  habeas  corpus  has  referred  to 

International  nonos  which  permit  restric- 

rlghts  only  In  so  far  as  "strictly 

under  particular  emergency  cir- 

The     Nicaracuan     Supreme 


Court  ruled  that  the  remedy  of  habeas 
corpus  would  remain  in  force  in  penal  cases 
not  related  to  the  causes  to  which  the  state 
of  emergency  was  attributed,  notably  the  se- 
curity of  the  state.  The  Supreme  Court  has 
also  consistently  ruled  that  even  In  state  se- 
curity cases  habeas  corpvj  remained  appli- 
cable whenever  necessary  to  protect  basic 
human  rights  not  suspended  by  the  state  of 
emergency.  In  this  regard,  the  Supreme 
Court  has  responded  to  serious  allegations 
of  ill-health,  ill-treatment,  or  "disappear- 
ance" by  appointing  magistrates  to  execute 
habeas  corpus  by  visiting  prisoners  held  in- 
communicado in  State  Security  Service  cus- 
tody. 

Despite  a  legal  doctrine  making  habeas 
corpus  applicable  as  a  remedy  for  serious 
abuse  under  the  state  of  emergency.  Su- 
preme court  directives  to  the  State  Security 
Service  to  permit  magistrates  access  to  pris- 
oners Implementing  habeas  corpus  have 
sometimes  been  flouted.  A  further  limita- 
tion of  habeas  corpus  has  been  the  reluc- 
tance of  some  Appelate  Courts  to  accept 
claims  of  illness  or  threats  to  physical 
safety  as  a  justification  for  the  court  to 
demand  access  to  prisoners  held  incommuni- 
cado in  cases  considered  to  have  a  political 
element.  In  practice,  the  Appelate  Courts 
have  considered  prisoners  in  the  custody  of 
the  State  Security  Service,  or  undergoing 
investigation  by  that  agency,  to  be  by  defi- 
nition political  cases. 

Detention  and  Interrogation  Procedures: 
The  State  Security  Service 

Since  the  creation  of  a  new  government  in 
1979,  the  Ministry  of  Interior's  State  Securi- 
ty Service  has  taken  primary  responsibility 
for  the  detention  and  interrogation  of  most 
suspects  in  political  cases.  Incommunicado 
detention  is  the  norm  for  prisoners  in  State 
Security  Service  custody,  with  prisoners  fre- 
quently held  incommunicado  for  from  15  to 
30  days  and  sometimes  for  up  to  several 
months.  Although  the  State  Security  Serv- 
ice maintains  offices  and  detention  facilities 
in  most  major  towns,  the  principal  deten- 
tion and  interrogation  facility  is  at  Its  head- 
quarters in  Managua,  known  as  "El  Chi- 
pote."  Most  political  detainees  are  reported- 
ly brought  for  interrogation  to  "El  Chlpote" 
and  held  there  pending  indictment  or  re- 
lease. 

Prison  conditions  within  the  State  Securi- 
ty Service  have  been  of  concern  to  Amnesty 
International.  Released  prisoners  have  re- 
ported a  disorienting  regime  in  which  lights 
are  left  on  continually,  or  turned  on  only  at 
meal-times  or  when  prisoners  are  to  bathe: 
in  which  water  or  food  is  withheld,  or  extra 
meals  provided,  in  an  apparent  attempt  to 
make  prisoners  believe  more  time  has 
passed.  Deprivation  of  sleep  has  also  been 
reported,  with  prisoners  required  to  shout 
"present"  as  guards  tap  on  the  iron  doors  of 
their  cells  at  10-mlnute  Intervals.  Punish- 
ments reported  have  included  forced  calis- 
thenics as  well  as  forced  standing  during 
prolonged  interrogation  periods.  Threats 
that  prisoners  could  remain  in  "El  Chlpote" 
indefinately,  or  that  relatives  could  be  de- 
tained, have  also  been  reported. 

Withdraw  of  certain  amenities  has  been 
reported  to  be  a  principal  form  of  punish- 
ment. Some  prisoners  have  reported  being 
refused  permission  to  bathe  for  long  peri- 
ods: being  refused  paper  for  sanitary  use; 
being  denied  clean  overalls  or  permission  to 
wash  them  or  the  removal  of  mattresses  or 
blankets.  Privileges  reported  have  included 
permission  to  wear  underwear  under  prison 
overalls,  provision  of  tooth  brushes,  soap 
and  towels,  and  shaving  materials. 


In  practice,  under  the  state  of  emergency 
the  State  Security  Service's  actions  appear 
to  be  largely  unrestricted  by  the  judiciary  or 
any  other  civil  authority.  Amnesty  Interna- 
tional was  concerned  that  in  some  cases  the 
State  Security  Service  appeared  to  have  fab- 
ricated evidence  and  to  have  manipulated 
the  government  news  media  in  order  to 
denigrate  political  opponents,  and  justify 
their  detention  and  prosecution.  Further 
concern  has  been  expressed  at  the  general 
failure  of  the  Ministry  of  Justice  (the  public 
prosecutor's  office)  or  the  courts  to  chal- 
lenge the  validity  of  such  "confessions"  re- 
corded by  the  State  Security  Service  while  . 
prisoners  were  held  incommunicado. 

In  a  June  1985  letter  to  President  Ortega, 
Amnesty  International  stressed  Its  concern 
at  the  extraordinary  de  facto  powers  accord- 
ed the  State  Security  Service  under  the 
state  of  emergency,  and  the  consequent 
scope  for  abuse  of  these  powers.  The  organi- 
zation noted  that  the  State  Security  Service 
routinely  carried  out  detentions  without  ap- 
parent basis  in  law;  that  long  periods  of  in- 
communicado detention  subject  to  no 
known  regulation  were  the  norm  for  State 
Security  Service  prisoners  in  pretrial  deten- 
tion; that  in  some  cases  even  members  of 
the  judiciary  were  denied  access  to  prisoners 
by  the  State  Security  Service  and  that  State 
Security  Service  prisoners  were  routinely 
denied  consultation  with  defense  lawyers,  or 
contact  with  families  or  doctors.  Concern 
was  also  expressed  about  the  lack  of  ac- 
countability of  the  State  Security  Service  to 
the  judiciary.  State  Security  Service  officers 
carrying  out  arrests  and  interrogations,  who 
are  responsible  for  determining  the  condi- 
tions and  duration  of  incommunicado,  ad- 
ministrative detention,  are  apparently  ac- 
countable in  practice  only  to  the  Minister  of 
the  Interior,  and  not  to  any  court  of  law  or 
other  supervisory  authority. 

Amnesty  International  proposed  several 
institutional  measures  to  prevent  the  Im- 
prlsoiunent  of  prisoners  of  conscience  and 
ill-treatment  of  prisoners.  It  called  on  the 
authorities  to  end  certain  broad  powers  ex- 
ercised by  the  State  Security  Service.  These 
Included  its  powers  to  carry  out  detentions 
arbitrarily,  without  court  order,  on  mere 
suspicion  or  in  order  to  intimidate;  to  hold 
prisoners  indefinitely  In  isolation  and  In- 
communicado: to  record  statements  without 
the  presence  of  lawyers  or  representatives 
of  any  other  goverrunent  or  judicial  author- 
ity: and  to  present  written  or  video-taped 
statements  prepared  under  these  circum- 
stances as  unchallenged  "confessions"  ad- 
missable  as  evidence  before  the  courts.  Am- 
nesty International  further  recommended 
that  prisoners  be  brought  before  the  courts 
without  delay  after  detention,  and  that  the 
courts  be  given  unrestricted  access  to  pris- 
oners In  application  of  the  remedy  of  habeas 
corpus,  whether  prisoners  are  held  in  custo- 
dy of  the  State  Security  Service  or  other 
police  or  military  authorities. 

The  organization  also  stated  its  concern 
that  every  allegation  of  ill-treatment  of  pris- 
oners be  Impartially  and  effectively  investi- 
gated. It  further  stressed  that  complainants 
in  such  cases  should  be  protected  from  in- 
timidation, (whether  in  the  form  of  threats 
of  violence  by  Interrogators,  of  further  in- 
communicado detention,  or  reprisals 
through  harsher  sentences  handed  down  by 
the  courts  against  those  alleging  ill-treat- 
ment). 

The  SUte  Security  Service  has  since  1081 
maintained  a  public  information  office  in 
Managua,  known  as  "Casa  50."  The  office 
was  created  In  the  context  of  allegations  In 
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1979  and  1980  that  prisoners  detained  by 
the  SUte  Security  Service  and  held  Incom- 
municado had  "disappeared."  According  to 
Interior  Ministry  represenUtlves.  "Casa  50" 
was  to  receive  reports  of  all  arreste  by  the 
SUte  Security  Service  In  the  Managua  area 
twice  dally,  and  to  make  available  such  in- 
formation on  request.  In  practice  it  appears 
to  have  served  to  confirm  the  whereabouts 
of  most  SUte  Security  Service  prisoners  de- 
tained In  the  Managua  area.  While  not 
eliminating  the  uncertainty  of  prisoners' 
famUles  about  their  relatives'  legal  sUtus. 
by  promptly  aclinowledglng  SUte  Security 
Service  arrests,  the  office  has  largely  elimi- 
nated allegations  of  "disappearance"  of  pris- 
oners. Although  a  second  Ministry  of  the 
Interior  information  office  was  subsequent- 
ly opened  in  September  1982  to  receive  com- 
plaints and  provide  information  on  prison- 
ers throughout  the  country,  the  rapid  com- 
munication of  information  and  arrests  In 
remote  areas  to  families  of  detainees  has 
not  yet  been  achieved. 

The  Prison  System 
After  Nlcaraguan  prisoners  are  formally 
charged  before  the  courts  they  are  general- 
ly transferred  from  police  custody— or  in  po- 
litical cases,  from  the  custody  of  the  State 
Security  Service— to  prisons  of  the  National 
Penetentiary  System.  Uke  the  police  serv- 
ices, the  National  Penetentiary  System  falls 
under  the  authority  of  the  Ministry  of  the 
Interior.  Most  political  prisoners  and  sen- 
tenced members  of  the  former  government's 
security  services  are  held  in  one  of  two  pris- 
ons in  the  Managua  area.  The  larger,  the 
Centra  de  Readaptaclion  "Jorge  Navarro" 
at  Tipitapa,  Is  a  top  security  prison  which 
houses  prisoners  who   have   already   been 
sentenced.  The  majority  of  Its  estimated 
2  400  prisoners  are  former  members  of  the 
Nlcaraguan   National   Guard   convicted   of 
crimes  committed  under  the  Somoza  Gov- 
ernment. Some  300  prisoners  in  'Jorge  Na- 
varro"   prison,   however,   are   serving   sen- 
tences of  10  or  more  years  following  convic- 
tion on  charges  under  the  Public  Order  Law 
relating  to  events  subsequent  to  July  1979. 
Amnesty  International  has  raised  fair  trial 
concerns  in  the  cases  of  both  prisoners  tried 
under  Special  Tribunals  In  1980  and  1981, 
and  those  convicted  of  Public  Order  Law  of- 
fenses, and  has  urged  that  their  cases  be  re- 
viewed. ^  ^    . 

Prisoners  detained  but  not  yet  tried  on 
charges  under  the  Public  Order  Law.  or 
those  serving  sentences  of  less  than  10  years 
under  that  law.  are  generally  held  at  Mana- 
gua's Centra  de  Readaptaction  -Heroes  y 
Martirea  de  Nueva  Guinea"  generally 
known  as  "Zona  Pranca"  jail.  An  estimated 
800  to  1.000  prisoners  charged  or  convicted 
of  Public  Order  Law  offenses  are  reported 
to  be  in  detention  there. 

Prison  conditions  at  both  of  the  major  de- 
tention centres  are  said  to  be  harsh,  with 
severe  overcrowding  the  norm.  Sanitary  fa- 
culties are  mlnlmaJ,  with  cells  provided  with 
tin  cans  for  toUet  facilities,  and  drinking 
water  stored  In  cells  in  plastic  bags.  Regula- 
tions base  privileges,  defined  to  include  such 
things  as  recreation  In  prison  patios  and 
sports  fields  and  the  frequency  with  which 
prisoners  may  receive  visitors,  largely  on 
whether  prisoners  participate  in  prison 
workshops  and  vocational  programs.  Work 
programs,  however,  are  limited  In  the  num- 
bers of  prisoners  they  can  accommodate, 
and  participation  Is  Itself  to  some  extent  a 
privilege.  ParticlpanU  In  these  programs  are 
held  under  leas  severe  conditions,  with 
access  to  patios  and  weekly  family  vlslU. 
Moat   top-security   prisoners   serving   long 


sentences,  however,  are  apparently  denied 
the  opportunity  to  participate  In  work  pro- 
grams. As  a  consequence  they  are  held 
under  a  strict  regime,  with  Infrequent  access 
to  exercise,  fresh  air  and  sunshine;  one 
family  member  is  permitted  to  visit  only 
every  45  days. 

In  addition  to  those  held  In  the  regular 
centers  of  the  penitentiary  system,  some 
prisoners  who  have  been  classified  as  par- 
ticularly dangerous  have  been  held  on  an 
apparently  permanent  basis  In  the  top  secu- 
rity  "El  Chipote"  detention  centre.  Others 
appear  to  have  been  relegated  to  "El  Chi- 
pote"  as  a  consequence  of  protest  actions  in 
Tipltapa's     "Jorge     Navarro"     prison.     A 
hunger  strike  begun   In  October   1983  by 
some  120  prisoners  held  in  Gallery  Three  of 
that  prison,  demanding  better  food  and  con- 
ditions, eventually  ended  with  the  transfer 
of  the  protesting  deUlnees  to  "El  Chljwte." 
They  were  held  there  In  Incommunlcade  de- 
tention until  the  hunger  strike  ended.  Most 
were  reportedly  held,  without  bunks  or  bed- 
dings, in  a  large  cell  without  natural  light, 
and  with  only  buckets  for  sanlUtion.  It  was 
subsequently  learned  that  during  the  pro- 
longed period  of  Isolation  some  prisoners 
became  seriously  ill.  Further  hunger  strik- 
ers were  reportedly  denied  appropriate  med- 
ical attention  until  the  end  of  the  hunger 
strike.  Most  the  hunger  strikers  were  re- 
portedly returned  to  the  "Jorge  Navarro" 
prison  in  January  1984. 

A  second  hunger  strike  protesting  condi- 
tions In  TlplUpa  was  reported  In  February 
1985  to  have  Involved  some  20  top  security 
prisoners  serving  30-year  sentences  there. 
Two  days  after  the  hunger  strike  was  Initi- 
ated the  prisoners  were  reportedly  trans- 
ferred to  "El  Chipote"  and  held  there  until 
the  protest  was  suspended.  Amnesty  Inter- 
natlnal  expressed  its  concern  about  the 
health  of  the  protesters  and  about  their  re- 
ported Incommunicado  detention  in  "El  Chi- 
pote."  No  response  was  received  from  the 
authorities  regarding  these  reports. 
The  Atlantic  Coast 


The  Atlantic  Coast  region,  which  Includes 
Zelaya  department  (subdivided  administra- 
tively into  Zelaya  Norte  and  Zela  Sur)  and 
part  of  Rio  San  Juan  department,  comprises 
some  56  per  cent  of  Nicaragua's  territory, 
with  a  population  of  about  250.000  of  Nicar- 
agua's more  than  three  million  people. 

The  Miskttos  are  the  major  ethnic  group 
in  the  north  half  of  the  Atlantic  Coast 
region.  Unofficial  estimates  place  the  Mis- 
klto  population  at  about  120,000.  Other  In- 
digenous people  are  the  Rama,  estimated  to 
number  about  700.  some  7,000  Sumo,  and  an 
estimated  1,300  Garlfuna.  The  region  also 
has  a  black,  English-speaking  coastal  popu- 
lation of  about  30,000,  and  primarily  in  the 
southern  and  western  parts  of  the  region,  a 
Spanish-speaking  mestizo  population  (of 
Spanish  and  Indian  origin)  estimated  at 
over  100,000. 

In  February  1981  Nlcaraguan  state  securi- 
ty forces  carried  out  a  series  of  arrests 
under  the  Public  Order  Law  in  the  isolated 
Atlantic  Coast  region.  Some  200  prisoners, 
mostly  of  MIskito  origin,  were  deUlned  In 
December  1981  In  the  dispersed  communi- 
ties of  the  area  and  taken  to  the  regional 
capital,  Puerto  Cabezas.  Most  were  held  in- 
communlcade for  nearly  a  month  In  the  cus- 
tody of  SUte  Security  Service  there.  Some 
prisoners  subsequently  reported  havUig 
been  ill-treated  after  their  arrest,  held  for 
long  periods  stripped  naked,  and  subjected 
to  kicks,  beatings  and  death  threats.  Amnes- 
ty International  expressed  concern  both 
about    reports   of    ill-treatment,    and   also 


about  the  conduct  of  a  summary  trial  In 
February  1983  In  which  135  of  the  priaonen 
were  convicted  of  Public  Order  Law  of- 
fenses. Eight  Mlsklto  Indians  were  convicted 
of  Involvement  In  violent  IncldenU  at  San 
Carlos.  MIskito  Indian  sources  subsequently 
malnUlned,  however,  that  the  forces  direct- 
ly Involved  in  the  armed  violence  of  Decem- 
ber 1981  had  crossed  into  Honduras  before 
government  forces  counter-attacked,  and 
that  many  of  the  dcfendante  had  been  de- 
Ulned virtually  at  random  after  government 
forces  regained  control  of  the  settlemenU  In 
which  the  IncldenU  took  place. 

Although  the  allegations  of  Ul  treatment 
were  to  Amnesty  International's  knowledge 
never  the  subject  of  investigation  by  the 
courte  or  executive  authorities,  the  Judge 
presiding  over  the  first  Instance  trial  was 
dismissed  by  the  Supreme  Court  as  a  conse- 
quence of  his  conduct  of  the  trial,  and  an 
appeal  court  In  June  1982  drastically  re- 
duced or  reversed  most  of  the  sentences. 
Many  of  those  sentenced,  however,  includ- 
ing some  Amnesty  International  believed 
were  probably  prisoners  of  conscience,  re- 
mained in  custody  until  their  release  in  a 
general  amnesty  of  Mlsklto  prisoners  in  De- 
cember 1983.  ,    ^  , 

A  decree  of  December  1,  1983  resulted  in 
the  immediate  release  of  307  Nlcaraguans  of 
Mlsklto  and  Sumo  Indian  origin,  and  some 
non-Indian  prisoners.  They  had  been  de- 
tained in  the  coast  area  at  different  times 
since  December  1981.  Charges  were  also 
dropped  against  Individuals  not  In  denten- 
tlon.  An  estimated  45  others  were  released 
under  the  decree  In  the  first  months  of 

A  further  amnesty  law  was  passed  In  April 
1985  covering  Mlsklto,  Sumo  and  Rama  In- 
dians deUined  for  political  offenses.  Amnes- 
ty International  did  not  know  the  number 
of  prisoners  affected. 

Allegations  of  cruel,  Inhuman  and  degrad- 
ing treatment  of  deUinees.  Including  rape, 
were  made  in  March  1984  following  army 
operations  in  the  Mlsklto  hamlet  Lapan, 
near  Puerto  Cabezas  in  Northern  Zelaya.  In- 
vestigation was  followed  by  an  army  court 
martial  which  sentenced  the  Junior  lieuten- 
ant commanding  the  detachment  to  18 
years'  Imprisonment  for  rape. 


COMPULSORY  RELOCATIONS  OF  COlOIUmTIES  IM 
COMBAT  ZONES 

In  the  aftermath  of  the  armed  clashes  of 
December  1981  In  the  Coco  River  area,  resl- 
dente  of  most  of  the  Mlsklto  Indian  settle- 
menU along  the  lower  reaches  of  the  river 
were  forcibly  evacuated  by  Nlcaraguan 
troops  to  sites  some  60  kilometers  Into  the 
Interior  of  the  country  where  new  settle- 
menU were  to  be  established.  Many  aban- 
doned settlemenU  were  then  burned  to 
eliminate  sources  of  shelter  or  supplies  for 
opposition  forces,  and  to  deter  unauthorized 
return  by  the  civilian  population.  The  gov- 
ernment maintained  that  the  civilian  popu- 
lation was  relocated  for  lU  own  protection, 
and  declared  the  border  area  a  military  zone 
through  which  movement  was  closely  con- 
trolled. 

Amnesty  International's  concern  was  to 
determine  whether  individuals  had  been 
subjected  to  torture  or  ill  treatment,  or  arbi- 
trarily killed,  during  the  forcible  relocation, 
and  whether  the  conditions  under  which 
these  individuals  were  resettled  were  analo- 
gous to  imprisonment  for  reasons  of  belief. 
race,  ethnic  origin,  sex  or  language.  The  or- 
ganization subsequently  found  that  the  re- 
location was  carried  out  in  an  abrupt  and 
peremtory  manner  and  Involved  hardship 
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for  the  estimated  8.S00  people 
but  did  not  believe  the  conditions 
individuals  were  resettled  in  the  in- 
be  comparable  with  imprisonment, 
of  shootings  or  other  deliberate 
during  the  transfers  were  found. 
River  residents   were   resettled   in 
and  February  1983  in  four  new  set- 
estabUshed  near  the  road  Ilaking 
with  RosiU  in  the  interior, 
gradually  replaced  by  prefabri- 
^ooden  housing.   Population  move- 
the  Atlantic  Coast  area  were  close- 
after  January  1981  through  a 
of  photo-identity  cards.   However, 
of  the  new  settlements  were  not 
in  their  movements  in  the  sur- 
countryside,    although   outboard 
uid  firearms  used  In  hunting  and 
rere  confiscated,  and  could  travel  to 
market  towns,  or  emigrate  to  west- 
of  the  country  if  they  wished, 
to  the  Coco  River  area,  however, 
stri^Uy  forbidden. 

compulsory  evacuations  of  rural 
were  carried  out  in  Jinotega  De- 
along  the  Boluy  River  and  the 
of  the  Coco  River  in  Novem- 
They  involved  an  estimated  5,000 
and    mestizo    residents,    some    of 
♦ere  resettled   in  a  coffee-growing 
Wiwill  and  San  Jose  de  Bocay. 
1983  a  further  Atlantic  Coast  reset- 
was  established  at  Sangnllaya, 
of  Puerto  Cabezas,  to  which  1,000 
composing  the  population  of  nine 
in  the  same  areas  were  forced  to  re- 
the  stated  grounds  that  they  could 
otherwise  be  protected  or  receive  social 
By  December   1984  most  of  the 
had  returned  to  their  origi- 
oomtnunlties,  although  some  continued 
periodically  to  work  agricultural 
de^loped  in  1984  at  the  now  largely 

settlement, 
a  4iift  in  government  policy  in  1985, 
relocation  policy  on  the  At- 
was  modified,  and  many  resi- 
the  original  resettlement  areas  re- 
the  Coco  River  area.  Compulsory 
or  rural  population,  however,  re- 
element  of  government  policy  in 
to  the  continuing  armed  conflict.  A 
r^ocation  program  was  announced  in 
:  985,  which  Is  reported  to  involve 
0  mestiao  families  from  moimtaln- 
of  Matagalpa  and  Jinotega  depart- 
which  opposition  forces  had  been 
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Thfe  Lelmus  Case:  December  1981 
Allegations  of  extra-judicial  executions  by 
troops  were  first  made  in  Janu- 
In  the  HoDduran  press.  According 
reporta,  souroea  on  the  Honduran- 
ht  border  reported  having  heard 
m  December  33.  1981.  and  having 


seen  people  fleeing  from  Lelmus  in  Nicara- 
gua across  the  Coco  River  to  seek  refuge  in 
Honduras. 

The  Leimus  incident  occurred  In  the  con- 
text of  cross-border  raids  In  December  1981, 
the  first  significant  military  activity  by  op- 
position forces  in  the  Atlantic  Coast  region. 
On  December  14,  12  members  of  the  Nicara- 
guan  militia  had  been  seized  and  subse- 
quently murdered  by  opposition  forces  at 
San  Carlos,  the  largest  town  on  the  upper 
reaches  of  the  Coco  River;  and  for  a  two-day 
period,  December  20  and  21,  opposition 
forces  occupied  San  Carlos.  When  govern- 
ment forces  restored  control  they  found 
that  seven  soldiers  captured  had  l>een  tor- 
tured and  killed,  their  bodies  mutilated. 
Other  attacks  were  reported  periodically  up 
and  down  the  river  until  government  troops 
were  reinforced  at  the  end  of  December. 

The  initial  public  response  of  the  Govern- 
ment of  Nicaragua  to  allegations  of  a  "mas- 
sacre" at  Lelmus  and  other  allegations  in 
early  1982  of  massive  abuses  in  the  Atlantic 
Coast  area  was  to  deny  that  they  had  oc- 
curred. In  February  1982,  it  invited  the 
Inter-American  Commission  on  Human 
Rights  to  visit  the  Atlantic  Coast  for  an  on- 
site  investigation  of  the  situation.  The  Com- 
mission did  so  in  May  of  that  year,  and 
again  in  June  1983. 

Despite  its  apparent  cooperation  with  the 
Inter-American  Commission,  no  specific  re- 
sponse to  inquiries  into  the  events  at 
Leimus  was  mside  by  the  government  to  the 
Commission  or  to  other  international  bodies 
until  Septemlier  1982.  when  a  statement  was 
issued  by  the  Army's  Office  of  Public  Rela- 
tions. The  document  stated  that  14  men  had 
been  detained  at  Lelmus  as  suspected  col- 
laborators with  the  armed  opposition  forces 
in  December  1981.  It  further  stated  that  the 
14  men  had  sulisequently  made  an  escape 
attempt  four  days  later  when  the  Leimus 
detachment  was  attacked  by  a  force  crossing 
the  Coco  River.  The  statement  maintained 
that  the  14  had  been  fired  upon  by  guards, 
but  that  it  had  not  subsequently  been  con- 
firmed whether  any  had  been  killed  out- 
right, although  three  bodies  recovered 
downstream  from  Leimus  were  thought  to 
have  l>een  those  of  some  of  the  prisoners. 
The  names  of  the  14,  it  said,  could  not  be 
confirmed  as  when  Liemus  was  evacuated 
after  the  incident  the  records  had  been  lost. 

In  contrast  to  the  army's  account,  a  non- 
governmental testimony  indicated  that 
some  35  people  had  been  detained  in  Leimus 
although  some  claimed  more  than  80.  While 
former  Leimus  residents  confirmed  having 
heard  a  single  series  of  gunshots  that  same 
night,  however,  they  maintain  that  no 
attack  had  taken  place.  Oovemment  reports 
released  in  January  1982  listing  incidents 
along  the  Coco  River  during  that  week  also 
omitted  reference  to  incidents  at  Leimus  on 
that  date. 

Other  accounts  of  the  killings  at  Leimus 
refer  to  the  victims  having  l)een  in  a  tx>at  or 
boats  on  the  river  when  killed. 

Another  testimony  published  by  the 
Inter-American  Commission  on  Human 
Rights,  by  a  survivor  of  the  incident,  tended 
to  confirm  that  the  number  of  prisoners 
held  in  Leimus  was  considerably  more  than 
14. 

A  document  was  prepared  in  1983  by  the 
government-created  National  Commission 
for  the  Promotion  and  Protection  of  Human 
RlghU  (CNPPDH)  on  the  basis  of  iU  own 
investigation  into  the  Leimus  Incident  in 
visits  there  in  November  and  December  1982 
and  May  1983.  The  document  added  little  to 
an  understanding  of  the  events,  however. 


apart  from  making  it  clear  that  several  indi- 
viduals had  been  wrongly  identified  as 
among  those  who  died  there.  The  report 
made  no  reference  to  an  escape  attempt.  It 
cited  the  testimony  of  a  Leimus  resident 
that  about  40  Miskitos  has  been  taken  into 
custody  that  night  and  that  gimfire  had 
been  heard  on  one  occasion.  Although  no 
explanation  was  offered  for  the  fate  of  the 
prisoners  not  accounted  for,  the  CNPPDH 
concluded  that  "the  denunciations  of  al- 
leged massacres  .  .  .  are  false." 

A  secret  Ministry  of  the  Interior  Special 
Investigations  Unit  report  on  Leimus  con- 
tradicte  the  army's  initial  sUtement  on  the 
incident  and  the  conclusions  nude  public  by 
the  CNPPDH.  The  report  includes  a  deposi- 
tion taken  in  1984  from  a  Junior  officer 
present  with  army  and  militia  forces  at 
Leimus  in  December  1981.  This  statement, 
and  the  army  report's  conclusion,  tend  to 
support  the  allegations  that  at  least  13  pris- 
oners were  killed  at  Leimus  on  23  Decemlier 
1981,  in  apparent  extrajudicial  executions 
(although  some  may  have  died  in  the  course 
of  an  escape  attempt).  The  statement  refers 
to  25  prisoners  having  been  held,  and  to  the 
killing  of  13  prisoners  after  an  escape  at- 
tempt on  the  night  of  December  23.  The 
Junior  officer  also  states  that  he  was  told  by 
another  person  that  nine  prisoners  had  pre- 
viously been  killed  at  Leimus  in  revenge  for 
the  killings  of  security  personnel  during  the 
20-21  December  occupation  of  San  Carlos. 

The  summary  of  the  Lelmus  case  included 
in  the  dossier  concludes  that  nine  prisoners 
were  summarily  executed  before  the  night 
of  23  December,  and  that  on  that  night 
"after  a  supposed  escape  by  two  detainees," 
the  border  chief  ordered  the  summary  exe- 
cution first  of  seven,  then  of  the  last  six 
prisoners  held.  The  names  of  the  victims  are 
not  confirmed,  although  the  report  repro- 
duces the  names  of  victims  given  in  denun- 
ciations by  human  rights  organizations  and 
the  group  MISURA.  The  report  adds  that 
the  individuals  implicated  in  the  events,  in- 
cluding both  military  personnel  and  Minis- 
try of  the  Interior  personnel,  were  tried  by 
the  military  courts  but  that  they  were  re- 
leased six  months  after  their  detention.  The 
number  of  such  detainees,  and  the  dates  of 
their  detentions,  are  not  specified. 

Although  little  information  on  the  Inter- 
nal military  proceedings  regarding  the 
events  at  Leimus  has  been  made  public,  a 
copy  of  a  military  court  ruling  was  provided 
to  the  Inter-American  Commission  on 
Human  Rights,  date  2  April  1983.  which  ex- 
onerated two  named  Junior  officers  of  the 
crime  of  murder.  Despite  the  evidence  pub- 
lished by  domestic  and  international  organi- 
zations on  the  Leimus  incident,  and  the 
Ministry  of  the  Interior's  own  Investigation 
report,  the  Nicaraguan  authorities  have  not 
released  the  records  or  findings  of  military 
inquiries  into  the  Leimus  incident.  Neither 
have  they  publicly  established  the  fate  of 
the  reported  captives  still  unaccounted  for, 
nor  formally  acknowledged  that  crimes  were 
committed  by  military  personnel  at  Lelmus. 
Although  no  cases  similar  to  that  of  Leimus 
have  come  to  the  attention  of  Amnesty 
International,  it  remains  concerned  that  the 
incident  and  the  fate  of  those  once  captive 
there  have  not  been  fully  clarified. 


Allegations  of  "Disappearance" 
October  1983 


July  to 


Another  unresolved  case  In  the  Atlantic 
Coast  area  Involves  reports  of  "disappear- 
ances" in  1983.  A  list  compiled  by  Moravian 
Church  authorities,  made  public  late  in 
1983.  named  73  Miskitos  reportedly  arrested 
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between  July  and  October  1982  In  communl- 
Ues  around  Puerto  Cabezas  who  have  not 
been  accounted  for.  Twenty-eight  were  Iden- 
tified only  by  name,  with  no  date  or  place  of 
arrest  given:  more  detailed  Information  was 
provided  on  44  of  the  cases,  which  Included 
seven  men  reported  deUlned  by  troops  on 
July  19.  In  the  hamlets  Cru-Warvan  and 
Yulo.  and  14  detained  on  July  25  at  Kllgna- 
landlng  on  the  Karata  lagoon. 

On  several  occasions  detentions  were  said 
to  have  followed  orders  by  leaders  of  army 
patrols  for  all  residents  to  assemble  to 
attend  meetings.  As  a  consequence  the  re- 
ported detentions  of  groups  of  people  were 
carried  out  In  the  presence  of  numerous  wit- 
nesses. Such  group  arrests  were  reported  at 
Manl-Watla  on  July  20.  when  four  detainees 
were  reportedly  held  briefly  In  a  school 
house  before  being  taken  from  the  aret 
(Agaplto  Almanza  Henry.  Pedro  Gonzalez. 
Lorenzo  Pasquler,  and  Valentin  Pasquler). 
and  again  on  September  2.  when  five  men 
were  reportedly  detained  after  a  meeting 
(Pedro  Armstrong,  Jonatan  CrUtobal,  Eleu- 
terlo  Downs  Berry,  Gregorlo  Joel  Alfred, 
and  EmlUano  Usyan  Armstrong). 

The  government  responded  in  June  1983 
•o  Inquiries  by  the  Inter- American  Commis- 
sion on  Human  Rights  on  28  of  the  cases, 
naming  three  men  It  says  were  Wiled  ta 
armed  confrontations  between  15  and  20 
April  1982  and  11  it  said  simply  were  "not  in 
lall"  The  dates  of  releases  were  provided 
for  eight  prisoners,  and  six  were  identified 
as  being  held  in  Managua's  "Zona  Franca" 
prison,  registered  under  slightly  different 
names.  Amnesty  International  subsequently 
requested  an  official  copy  of  the  govern- 
ment's response  to  the  Inter-American  Com- 
mission regarding  the  fate  of  the  28  individ- 
uals, as  well  as  documentation  such  as 
copies  of  detention  orders,  release  orders, 
prisoner  records  or  death  certificates,  but 
no  official  information  on  the  case  was  pro- 
vided. ^  ,      ., 

An  Amnesty  International  delegation 
which  visited  Nicaragua  In  July  1984  re- 
ceived Information  indicating  that  some  of 
the  Individuals  still  formally  unaccounted 
for  had  died  after  capture  by  army  or  SUte 
Security  Service  forces.  This  included  re- 
ports of  Individual  meetings  with  regional 
authorities  In  which  relatives  were  reported- 
ly Informed  that  the  missing  had  died  in  un- 
specified circumstances.  Nlcaraguan  offi- 
cials met  by  the  delegation  provided  no  in- 
formation on  the  cases. 

The  1984  BUnlatry  of  the  Interior  report 
cited  above  provides  the  most  detailed  infor- 
mation avalUble  from  official  sources  on 
the  1982  cases,  reproducing  the  Information 
given  to  investigators  from  army  and  State 
Security  Service  records.  A  summary  report 
included  in  the  dossier,  dated  April  30. 1984. 
Identifies  the  detaining  force  and  provides 
dates  of  detention  and  release  for  24  of  the 
reiwrted  "disapproved,"  and  lists  27  others 
on  which  It  sUtes  that  no  records  could  be 

found. 

The  report  Indicates  that  the  21  others, 
ucordlng  to  confidential  records,  were 
killed  either  at  or  near  the  scene  of  their  re- 
'  ported  detentions,  or  In  armed  conflict.  In- 
formaUon  provided  concerning  the  14  Indi- 
viduals reported  to  have  "disappeared"  from 
KUtna-landlng  on  July  25.  1982.  Includes 
copies  of  written  complalnte  by  reUtlvea. 
■Utlng  that  when  they  met  the  SP«<:»> 
Zone  One  Commander  on  December  29, 
1983  they  were  Informed  that  their  rela- 
Uvea  were  dead,  without  any  further  detaUi. 
A  report  fttmi  Special  Zone  One.  dated  Feb- 
ruary 9.  1984,  answers  Investigators'  quenet 


on  the  matter.  It  maintains  that  no  prison 
ers  were  taken  at  Kllgna-landlng  on  July  25. 
1982.  but  that  an  armed  group  fleeing  from 
a  government  assault  on  a  training  camp  at 
Seven  Benk  had  been  attacked  there,  kUling 
nine.  According  to  the  report,  only  one  car- 
ried personal  documents,  and  was  identified 
as  Larry  Wellington,  one  of  those  reported 
to  have  "disappeared."  The  investigators' 
summary  report  offers  no  evaluation  of  the 
credibility  of  the  account.  Despite  this.  Am- 
nesty International  has  been  informed  by 
opposition  sources  that  dependent  relatives 
of  the  KUgna-landing  residenU— and  some 
others  still  unsatisfactorily  accounted  for— 
have  been  granted  government  pensions,  al- 
though no  formal  sUtement  acknowledging 
government  responsibility  for  the  fate  of 
their  relatives  has  been  issued. 

In  addition  to  the  reported  deaths  at 
Kllgna-landlng,  the  1984  report  identifies 
seven  individuals  who  are  said  to  have  been 
the  object  of  'Special  Measures, "  a  term  ap- 
parently used  to  signify  summary  execution. 
According  to  the  1984  report,  these  killings 
were  confirmed  by  the  headquarters  of  Spe- 
cial Zone  One  in  Puerto  Cabezas,  and  figure 
on  a  list  prepared  by  that  authority  of  per- 
sons "With  whom  special  measures  were 
taken"  In  the  region.  The  report  notes  that 
the  exUtence  of  the  list  U  known  to  superior 
authorities.  ^     ^, 

The  report  does  not  Indicate  the  time 
period  within  which  such  cases  were  report- 
ed In  Special  Zone  One,  whether  individuals 
other  than  those  reported  to  have  "disap- 
peared" in  1982  were  reported  as  victims,  or 
whether  those  responsible  for  such  actions 
had  been  the  subject  of  investigation  and 
disciplinary  action.  Amnesty  International 
U  concerned  that  the  use  of  the  term  "Spe- 
cial Measures"  to  describe  the  apparent 
summary  executions  of  1982  suggests  that 
in  certain  circumstances  such  actions  were 
tolerated  by  higher  authorities  and  that 
their  occurrence  was  deliberately  concealed. 
Amnesty  international  will  continue  to  seek 
public  clarification  of  the  cases  of  reported 
"disappearances"  of  July  to  October  1982. 

THl  WtrORB  OF  0PP08ITI0W  rORCM 


A  second  armed  oppodtton  group, 
MISURA.  U  a  largely  Mlsklto  Indian  force, 
which  operates  with  iU  primary  mUltary 
base  in  the  Honduran  hamlet  Rus  Rus. 

A  third  armed  opposition  army,  the 
Alianza  RevolvcionaHa  Demoeratica 
(ARDE),  Democratic  Revolutionary  Alli- 
ance, was  created  in  September  1982,  based 
in  San  Jose,  CosU  Rica  under  the  military 
leadership  of  Eden  Pastora.  an  F8LN  com- 
mander during  the  revolutionary  war  and 
initially  the  new  government's  deputy  Min- 
ister of  Defense.* 

Amnesty  International  condemns  as  a 
matter  of  principle  the  torture  or  killing  of 
prisoners  under  any  circumstances,  whether 
by  governmental  forces  or  non-governmen- 
tal forces  such  as  domestic  opposition 
groups.  However,  the  organization  addresses 
only  governments  directly,  as  entitles  bound 
by  international  human  rights  agreements. 
Amnesty  International  takes  action  when 
governments  are  directly  engaged  in  human 
rights  violations  and  when  they  support  or 
condone  their  perpetration  by  other  agenU. 
The  organization  may  also  take  action  with 
respect  to  abuses  carried  out  by  certain  non- 
governmental entitles  which,  while  not  nec- 
essarily recognized  formally  as  govem- 
menU.  have  some  governmental  attributes 
such  as  the  effective  control  of  territory. 


In  addition  to  human  righU  violations  at- 
tributed to  the  Oovemment  of  Nicaragua,  a 
pattern  of  abuses  by  armed  opposition 
forces  has  been  regularly  reported.  Includ- 
ing the  routine  torture,  mutilation,  and 
summary  execution  of  captives.  Irregular 
mUltary  forces  opposing  the  Nlcaragi^ 
Oovemment  are  believed  to  be  responsible 
for  these  abuses. 

Irregular  military  forces  were  first  report- 
ed to  be  carrying  out  actions  against  the 
Nlcaraguan  Oovemment  and  civilian  targeU 
near  the  Honduran  border  in  1980.  Their 
first  reported  victims  were  particlpanU  In  a 
nationwide  literacy  campaign  who  were  sent 
to  remote  villages  and  were  captured  and 
murdered.  Several  groups  claimed  credit  for 
attacks  during  1980.  including  the  16th  of 
September  Legion,  a  force  of  some  400 
former  members  of  the  National  Guard, 
headed  by  National  Ouard  Colonel  Enrique 
Bermudez.  In  1981,  however.  mUitary  oper- 
ations against  Nlcaraguan  targeU  began  on 
a  much  larger  scale.  foUowlng  an  amalgaina- 
tlon  of  groups  of  former  National  Guards- 
men In  Honduras  under  the  name  Fuerza 
Democratlca  Nlcaraguense,  (PDN),  N'c«»- 
guan  Democratic  Force,  the  estimated 
10,000-strong  force  operating  since  1982 
from  permanent  bases  in  Honduras.' 


AUegatioru  of  toHun  and  »ummorv 
ezecutioru  of  detainees  by  opposition  forces 

Torture  and  summary  executions  of  cap- 
tives by  opposition  forces  have  been  report- 
ed on  a  persistent  and  widespread  scale  in 
every  part  of  Nicaragua  territory  where 
these  forces  operate  and  in  Honduran  terri- 
tory within  the  confines  of  their  permanent 
base  camps.  Since  1981  such  reports  have 
been  received  on  a  regular  basis  with  most 
allegations  coming  from  the  departmenu  of 
Jinotega  and  MaUgalpa  bordering  Hondu- 
ras, and  In  the  Atlantic  Coast  region. 

Major  military  operations  by  opposition 
forces  began  in  Nicaragua's  western  areas 
bordering  Honduras  early  in  1981.  with 
nearly  100  armed  clashes  and  assaults  ac- 
knowledged by  government  representatives 
during  the  first  four  months  of  the  year.  In 
October  1981  the  first  such  actions  were  re- 
ported in  the  more  remote,  sparsely  popu- 
lated areas  along  the  Coco  River  (the 
Wangkl  River  in  the  Mlsklto  language), 
which  divides  Nicaragua's  Northern  Zelaya 
from  Honduras.  The  people  of  thU  nearly 
roadless  area  are  primarily  of  Mlsklto  and 
Sumo  origin.  . ,    ^         , 

Between  22  October  and  14  December 
1981  an  estimated  50  Nlcaraguan  civUians 
and  military  personnel  were  reported  klUed 
by  opposition  forces  in  the  Coco  River  area. 
at  least  12  after  being  captured,  tortured 
and  mutilated.  On  14  December  1981  a  sUte 
of  emergency  was  declared  in  Northem 
Zelaya.   The   emergency,   through   Decree 


•Althoufh  the  formal  announcement  of  the 
foundation  of  the  PDN.  In  AufUrt  IMl.  owned  an 
esecuUve  board  of  nine  (UUr  four)  NIcarMuan  cl- 


vlllani  retldent  In  the  United  8tat«.  Colonel  Ber- 
mudec  w«i  nuned  IU  chief  of  itaff.  and  •ome  « 
former  National  Ouard  offleen  were  recruited  to 
provide  IU  military  le«Jer»hlp.  .,,„„„ 

•ABDE'i  political   leadetahlp  Included  Alfonjo 

Robelo.  head  of  the  ^'o^'^^'^J^'^Z'^Z^' 
carmenK  (MDN),  Nlcaragun  Democratic  Move- 
ment; Jo«e  DsvUa.  former  leader  of  the  ft»rt«f  fo- 
Siitlano.  Social  Christian  party;  ind  Donj^do 
Sto,  a  former  leader  of  the  Central  de  TroA^o- 
dor»  <U  Nicaragua.  (CTH).  Nicarwan  Workers 
Sonfedermtlon.  In  January  Itn.  af»r  ■*"  ^^ 
U>ra  ■  expuUlon  from  ARDE,  leader,  of  ATOE  ud 
the  FDN  announced  mea«ir««  ^  mer«e  ">•  W" 
torcet  under  t  ilngle  ooounand  ■•  the  Union  Niear- 
offuente  de  Reeoneiliaeion  (UMR),  Mlearaguan  Bee- 
oncUlatlon  Union. 
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Amnesty  International  continues  to  press 
the  government  of  Nicaragua  to  uphold  its 
international  obllgational  to  promote  and 
protect  human  rights.  Specifically,  we  con- 
tinue to  urge  the  government  to  introduce 
the  reforms  necessary  to  ensure  that  the 
state  of  emergency  currently  in  force  does 
not  further  Jeopardize  fundamental  human 
rights.  In  addition,  we  have  made  it  clear  in 
numerous  approaches  to  the  government 
that  its  responsibility  is  to  ensure  that  those 
responsible  for  abuses  such  as  torture  and 
arbitrary  killings  are  brought  to  Justice. 

While  Amnesty  International  does  not 
generally  take  a  position  on  questions  of 
foreign  policy,  the  organization  may  address 
secondary  governments  In  cases  where  oppo- 
sition groups  act  with  financial  or  logistical 
support  from  that  government.  In  this 
regard.  Amnesty  International  military  as- 
sistance is  concerned  at  the  Implications  of 
proposals  for  U.S.  military  assistance  to  the 
irregular  forces  in  Nicaragua.  Specifically,  it 
is  Amnesty  International's  position  that  the 
proposed  U.S.  assistance  should  not  in  any 
way  encourage  or  contribute  to  violations  of 
human  rights  within  the  mandate  of  Am- 
nesty International. 

In  a  communication  to  Secretary  of  State 
Shultz  in  February  1986.  a  number  of  specif- 
ic questions  were  raised  in  this  regard.  The 
relevant  portions  of  the  text  of  that  commu- 
nique appear  below: 

1.  In  the  context  of  ongoing  assistance 
programs,  what  measures  have  been  taken 
to  ensure  that  United  States  Government 
material  does  not  contribute  to  gross  viola- 
tions of  human  rights,  including  torture  or 
simimary  execution,  by  the  member  forces 
of  the  United  Nicaraguan  Opposition 
(Union  Nicaraguense  Opositora,  Uno). 
which  has  received  such  assistance? 

2.  What  manuals  or  instructions  have 
been  issued  by  United  States  Government 
agencies  to  assisted  forces  and  what  steps 
have  been  taken  to  review  them  to  ensure 
that  such  manuals  do  not  directly  encour- 
age violations  of  human  rights? 

3.  Has  the  United  States,  as  a  party  to  the 
Geneva  Conventions  of  1949.  taken  steps  in 
accord  with  its  obligations  to  ensure  that 
contending  parties  in  the  Nicaraguan  con- 
flict, whether  or  not  involving  United  States 
personnel,  respect  the  norms  established  for 
the  treatment  of  protected  persons  under 
the  conventions?  Has  the  United  States 
Government  advised  the  forces  it  has  been 
assisting  of  their  obligations  with  respect  to 
the  "grave  breaches"  defined  in  each  con- 
vention? 

Today  the  future  of  human  rights  in  Nica- 
ragua stands  at  a  crossroads.  As  U.S.  legisla- 
tors you  can  play  a  crucial  role  in  determin- 
ing the  direction  that  human  rights  will 
take  and  making  the  promise  of  human 
rights  a  reality. 

Httmam  Rights  im  Nicaragua 

(Testimony  by  Aryeh  Neier.  Vice  Chairman. 
Americas  Watch ) 
Thank  you  for  this  opportunity  to  address 
the  question  of  human  rights  violations  by 
the  Government  of  Nicaragua  and  viola- 
tions of  the  laws  of  war  by  the  Nicaraguan 
contras.  The  Americas  Watch  has  published 
eight  reports  on  human  rights  in  Nicaragua 
over  the  past  four  years;  three  of  them  in- 
clude a  discussion  of  violations  by  the  con- 
tras. My  testimony  will  include  a  discussion 
of  violations  of  the  laws  of  war  by  both 
sides,  followed  by  a  discussion  of  Nicara- 
guan government  violations  of  political 
righU. 


VIOLATIONS  OP  TRX  LAWS  OP  WAS 


In  our  March  1985  report  on  violations  of 
the  laws  of  war  by  both  sides,  the  Americas 
Watch  found  that  (1)  both  parties  to  the 
non-lntematlonal  armed  conflict  in  Nicara- 
gua are  bound  by  the  provisions  of  Common 
Article  3  of  the  Geneva  Conventions  and  by 
customary  international  law  rules  applica- 
ble to  internal  armed  conflicts.  (2)  that  both 
sides  had  committed  serious  violations  of 
the  laws  of  war,  (3)  that  in  the  case  of  the 
Nicaraguan  Government,  major  abuses  were 
committed  in  December  1981  when  its 
forces  murdered  14  to  17  MIskitos  at 
Leimus,  and  in  1982  when  its  forces  killed 
some  7  MIskitos  at  Walpa  Siksa  and  when 
they  caused  some  70  Miskitos  to  disappear 
and  (4)  that  in  the  case  of  the  contras. 
major  abuses  including  killings,  torture,  and 
kidnappings  have  occurred  throughout  the 
conflict. 

Attacks  on  Civilians  bv  the  Contras:  The 
contras  have  consistently  targeted  and 
killed  civilians,  particularly  those  persons 
believed  to  be  supporters  of  the  Nicaraguan 
government  or  active  in  local  government. 
The  Americas  Watch  collected  testimony 
from  witnesses  and  survivors  on  90  instances 
of  contra  killings  of  civilians  in  1985,  includ- 
ing the  murder  of  a  health  brigadier  and  his 
16-year  old  son  at  Cruz  de  Piedra  in  Decem- 
ber, the  killing  of  3  people  at  Verdun  in  Oc- 
tober, the  abduction  and  killing  of  a  farmer 
at  Colonia  Nuevo  Leon  in  August,  the  kid- 
napping, mutilation,  and  killing  of  a  young 
man  and  the  robbery  and  murder  of  another 
man  at  Los  Angeles  in  October,  and  the  mu- 
tUation  and  killing  of  two  men  at  Verdun  in 
November. 

In  addition  to  targeted  political  killings 
and  kidnappings,  the  contras  have  conduct- 
ed indiscriminate  attacks  in  which  civilians 
are  killed.  One  such  attack  took  place  in  So- 
motillo.  on  February  16,  1986,  where,  ac- 
cording to  the  New  York  Times,  "a  land- 
mine tore  through  a  pickup  truck  carrying 
17  civilians.  A  rebel  band  waiting  in  ambush 
then  opened  fire.  Five  women  ranging  in  age 
from  28  to  70  were  killed.  A  Swiss  agrono- 
mist who  had  worked  in  the  area  for  three 
years  also  died."  Prior  to  this  incident,  con- 
tras killed  seventeen  mothers  who  were 
travelling  to  visit  their  sons  in  the  military 
service  and  wounded  as  many  as  forty-three 
other  civilians  in  two  separate  occasions  in 
September  1984  and  July  1985. 

The  recent  capture  and  abduction  of  eight 
West  German  civilians  by  the  contras  is  an 
illustration  of  a  common  practice  over  the 
past  several  years.  On  May  17th,  the  contras 
kidnapped  eight  West  German  volunteer 
construction  workers  and  held  them  captive 
for  nearly  a  month  before  releasing  them. 
Evidence  gathered  by  Americas  Watch  sug- 
gests that  kidnapping  of  civilians  perceived 
by  the  contras  to  be  linked  to  the  govern- 
ment or  collaborating  with  it  is  a  systematic 
practice.  Some  of  those  persons  abducted 
are  later  found  dead,  others  are  forced  to 
Join  the  contras.  some  are  "disappeared." 
(All  of  the  foreign  volunteers  who  had  been 
kidnapped  were  eventually  released.) 

Attacks  on  Cimlians  by  the  Nicaraguan 
Government  The  Nicaraguan  Government 
does  not  have  a  policy  of  attacking  civilians 
in  the  course  of  military  operations,  and  the 
Americas  Watch  has  not  received  testimony 
of  killings  or  abductions  of  civilians  in  the 
past  several  years.  The  Americas  Watch  has 
reported  two  occasions  in  the  past  where 
there  is  credible  evidence  that  government 
troops  murdered  civilians.  One  incident  took 
place  at  Leimus  in  which  government  troopa 
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murdered  14  to  17  prisoners  on  E)ecember 
22nd.  1981.  Another  incident  of  killing  of  ci- 
vilians Involved  the  murder  of  7  Mlsklto  In- 
dians at  Walpa  Siksa  in  1982.  In  several 
places  on  the  Atlantic  coast.  70  MUkltos  dis- 
appeared after  their  arrest  by  security 
forces  between  July  and  September  1982.  In 
spite  of  the  repeated  Inquiries  by  their  rela- 
tives, by  the  Moravian  Church  and  by 
Americas  Watch,  the  Nlcaraguan  Govern- 
ment has  not  yet  provided  any  explanation 
of  their  fate  and  whereabouts. 

In  January  1986,  there  were  reports  that 
the  Nlcaraguan  armed  forces  bombed  civil- 
ian targets  during  a  military  attack  In  cen- 
tral Zelaya.  The  contra  group,  Mlsurasata, 
accused  the  government  of  attacking  civil- 
ians during  bombardment  of  the  town  of 
Layaslksa  and  stated  that  there  were  several 
deaths.  The  Nlcaraguan  Government  says 
that  civilians  were  not  targeted  but  that  the 
bombing    had    been    directed    against    an 
armed  contingent.  Journalists  traveling  to 
the  area  esUbllshed  that,  though  the  ma- 
jority of  bombs  had  been  dropped  on  the 
outskirts  of  the  town,  two  houses  had  been 
hit  and  residents  of  Layaslksa  reported  the 
doath  of  a  13-year-old  boy  and  the  wounding 
of  another  child.  The  Americas  Watch  U 
concerned  at  the  reports  of  possible  casual- 
tieo  and  the  destruction  of  two  houses,  and 
reiterate  that  even  given  an  armed  presence 
by  Individuals  who  signaled  their  Intent  to 
engage  in  combat  at  Layaslksa.  It  was  in- 
cumbent upon  the  Nlcaraguan  Government 
to  minimize  harm  to  civilians  under  the  cir- 
cumstances. 

Diadplining  Those  Responsible  for  Aouaes, 
NicaragtMn  GovemmenL-  Despite  the  Insist- 
ence of  the  Inter-American  Commission  of 
Human  Rights  of  the  Organization  of  Amer- 
ican States,   the   Nlcaraguan   Government 
has  never  shown  that  It  conducted  an  Im- 
partial Investigation  Into  the  Lelmus  killings 
and  punished  those  responsible.  It  appears 
that  GusUvo  Martinez,  a  Junior  officer  In 
charge  of  the  security  forces  in  Lelmus  at 
the  time,  and  several  of  his  subordinates, 
were  investigated  and  served  some  time  in 
military  prison.  A  Subcomandante  in  the 
Nlcaraguan  armed  forces  told  the  Americas 
Watch  In  May  1984.  however,  that  the  In- 
vestigation failed  to  esUbllsh  responsibility 
for  the  murders  and  that  the  soldiers  were 
punished  for  breaches  of  military  discipline. 
With  regard  to  the  1982  Walpa  Siksa  kill- 
ings, we  understand  that  the  officer  respon- 
sible for  this  action  was  summarUy  executed 
by  orders  of  his  superiors  In  the  field.  To 
our  knowledge,  there  has  been  no  satisfac- 
tory investigation,  accounting,  or  punUh- 
ment  for  those  responsible  for  the  disap- 
pearance of  70  Miskltos  In  1982. 

Ditciplining  Those  RespoTisible  Jot  Abuses, 
Contrtu:  To  date,  the  Americas  Watch  ta 
only  aware  of  one  instance  In  which  the 
contras  have  prosecuted  a  soldier  for  a 
human  rights  violation.  According  to  the 
SUte  Department's  reports  to  the  Congress, 
there  were  21  trials  between  May  and  Sep- 
tember 1986.  resulting  in  19  convictions.  In- 
formation was  provided  to  the  Americas 
Watch  by  UNO/CDH  (a  U.S.-funded  contra 
human  rights  public  relations  organization) 
on  14  of  the  cases  prosecuted  (the  other  5 
were  convictions  for  breaches  of  mUltary 
discipline).  Eight  convictions  were  for 
contra  violations  against  other  contraa;  one 
was  for  growing  marijuana;  3  were  caaes  of 
property  crimes  against  Nlcaraguan  citizens; 
one  was  a  property  crime  against  a  Hondu- 
ran.  One  case  Involved  a  multiple  rape  of 
■everal  very  young  women  by  a  soldier,  the 
only  one  that  dealt  with  a  serious  vloUtlon 


of  human  rights.  According  to  UNO's  own 
records  and  the  SUte  Department's  reports 
to  Congress,  the  contras  do  not  appear  to 
have  punUhed  a  single  case  of  murder,  kid- 
napping, torture,  or  execution  of  captured 
soldiers.  ,^^ 

Displacement    of  CivUians    From    Their 
Homes:  The  displacement  of  thousands  of 
Nlcaraguans.  primarily  living  in  the  north- 
central  zones  of  the  country,  has  occurred 
during  several  years  of  war.  The  govern- 
ment of  Nicaragua  estimates  that  as  of  De- 
cember 1985.  a  toUl  of  250.000  persons  In 
Nicaragua  were  displaced  by  war.  We  have 
received  estimates  that  as  many  of  65.000 
people  were  forcibly  evacuated  by  the  gov- 
ernment as  opposed  to  leaving  their  homes 
volunUrlly.  The  Americas  Watch  has  criti- 
cized the  manner  in  which  civilians  have 
been  displaced  by  the  Nlcaraguan  Govern- 
ment. We  have  suggested  standards  that  we 
believe  should  be  met  by  governments  seek- 
ing to  relocate  large  groups  of  civilians:  A 
government  is  obliged  to  minimize  harm  to 
civilians  affected  by  relocation  by:  (1)  pro- 
viding as  much  notice  as  Is  reasonably  possi- 
ble' (2)  providing  reasonable  transporUtlon 
to  carry  out  the  evacuation:  (3)  providing  as- 
sistance In  moving  personal  possessions;  (4) 
providing    temporary    housing    for    those 
being  evacuated  and  (5)  aiding  families  In 
staying  together  during  the  period  of  evacu- 
ation and  subsequent  relocation.  Displaced 
persons  testified  to  Americas  Watch  that 
they  had  been  given  less  than  24  hours  to 
leave  and  that  they  had  not  been  permitted 
to  take  most  of  their  personal  belongings, 
recently  harvested  crops,  supplies,  animals, 
farm  implements,  or  household  goods  with 
them.  In  some  Instances  the  displaced  were 
forbidden  to  return  home  through  the  mili- 
tary   danger    ostensibly    necesslUtlng    the 
move  appeared  to  be  largely  over  by  Janu- 
ary 1986.  The  displaced,  many  of  whom  had 
been  housed  on  cooperatives  and  collectives 
did  not  want  to  be  there,  and  when  granted 
permission  to  return  to  their  homes  on  the 
Rio  Coco,  about  10,000  did  so  In  mld-1985. 

Approximately  10,000  Mlskito  Indians  left 
their   homes  on   the   Atlantic   Coast   this 
spring  and  sought  refuge  in  Honduras.  -This 
is  the  largest  exodus  of  refugees  since  1982. 
The  Indians  exodus  from  Nicaragua  came 
Just   eight   months   after   the   Nlcaraguan 
Government    granted    permission    for    the 
resldenU  of  displaced  persons  settlements 
(who  were  forcibly  relocated  by  the  govern- 
ment in  1982)  to  return  to  their  original 
homes  along  the  Rio  Coco.  Americas  Watch 
interviews  with  international  relief  workers 
In  the  area  and  the  refugees  themselves  In- 
dicate that  they  were  encouraged  to  leave 
the  area  by  Klsan.  an  armed  Indian  group. 
According  to  the  Christian  Science  Monitor 
of  May  27.  1986.  "As  long  ago  as  last  Decem- 
ber,   refugees    arriving    in    Honduras    told 
relief  officials  that    everyone'  on  the  Rio 
Coco  was  going  to  leave  Nicaragua.  ...  To 
scare  the  Indians  into  leaving  Nicaragua, 
Klsan  spread  rumors  of  an  impending  San- 
dinisU  advance,  refugees  said.  Some  Miskl- 
tos who  had  wanted  to  sUy  on  the  Rio  Coco 
told  relief  officials  that  the  rebeU  forced 
them  to  leave.  Once  inside  Honduras,  the 
refugees  were  met  by  Klsan  officials,  who 
kept  them  at  rebel-controlled  farms.  Refu- 
gees said  the  guerriUas  held  recruiting  ses- 
sions with  the  new  arrivals  before  sending 
them  on  to  UNHCR  reception  centers.' 

The  Americas  Watch  conducted  interviews 
In  Honduras  in  early  April  1986  and  received 
testimony  that  Klsan  was  also  preventing 
refugees  from  returning  to  their  homes  in 
Nicaragua. 


VIOLATIORS  or  KXniAN  RIORTt  IT 

oovnuncKirr  or  tncAMAOVk 
The  Permanent  Commiaalon  on  Human 
RighU  (CPDH).  a  private   human  righU 
group    in    JTIcaragua.    and    the    Americas 
Watch  have  compiled  information  about  a 
dozen  disappearances  and  killings  out  of 
combat  during  1985.  Some  other  "disappear- 
ances '  are  temporary,  and  relate  to  the  gov- 
emments  failure  to  notify  families  prompt- 
ly about  the  detentions  and  whereabouU  of 
prisoners  or  the  transfer  of  prisoners  from 
one  detention  center  to  another.  The  Ameri- 
cas Watch  has  been  calling  upon  the  Nlcara- 
guan government  since  1982  to  esUbllsh  an 
effective  system  for  promptly  acknowledg- 
ing detentions  and  for  notifying  families. 
CPDH   has  compiled   Information   on   four 
cases  of  extra-Judlclal  executions  where  It 
appears  that  the  victims  were  arrested  by 
security  forces  before  their  deaths.  In  two 
of  the  cases  witnesses  reported  that  the 
hands  of  the  victims  were  bound  and  that 
they    had    been    tortured.    The    Americas 
Watch  gathered  Information  on  two  addi- 
tional cases  of  extrajudicial  killings.  One 
was  the  October.  1985  death  of  Rev.  Juan 
Pablo  Pineda,  the  pastor  of  the  Pentecostal 
Church  of  God  In  Guayucall,  Estell.  Pine- 
da's decapiuted  body  was  found  bearing 
signs  of  torture.  Lt.  Rene  Lagos,  tlie  com- 
mander   of    the    military    post    who    shot 
Pineda  was  arrested  and  sentenced  by  mili- 
tary courts  to  25  years  in  prison.  Another 
case  was  that  of  Zacarlas  Martinez  Corona- 
do    a  17-year-old  agricultural  worker  who 
was  killed  In  November  In  Matagalpa  follow- 
ing his  detention  by  police,  apparently  for 
draft  evasion.  Nine  suspects  In  the  death  of 
Martinez  were  prosecuted  In  military  court 
but  charges  were  dropped  for  lack  of  evi- 
dence. 

In  October  1985,  the  Nlcaraguan  govern- 
ment amended  Its  previous  sUte  of  emer- 
gency decree.  The  changes  provided  the  gov- 
ernment with  sweeping  powers  to  restrict 
freedom  of  movement,  expression  and  asso- 
ciation: to  curb  the  right  to  strike;  and  to  In- 
trude on  personal  privacy.  ConsUtent  with 
our  position  with  respect  to  other  countries. 
Americas  Watch  does  not  challenge  the  de- 
cision of  the  government  to  Institute  emer- 
gency measures  suspending  cerUln  righU. 
as  It  Is  evident  that  Nlcaraga  faces  a  severe 
mlliury  threat.  (Similarly,  we  have  not 
criticized  the  Salvadoran  governments  deci- 
sion to  maintain  a  state  of  siege.)  Nonethe- 
less however,  we  find  that  the  emergency 
legislation  has  been  abused,  particularly 
with  respect  to  freedom  of  expression. 

In  the  first  six  weeks  foUowing  the  imposi- 
tion of  the  SUte  of  Emergency  In  October 
1985,  the  Nlcaraguan  government  arrested 
hundreds  of  opposition  political  leaders  and 
others  suspected  of  opposition  activities. 
Most  were  detained  for  relatively  brief  peri- 
ods and  released  without  charges.  Mistreat- 
ment in  detention  consisted  mainly  of  con- 
finement in  very  small,  dark  cells:  »nd  the 
use  of  sleep  deprivation  and  irregular  feed- 
ings to  disorient  detainees. 

Many  of  the  complalnu  of  abuse  of  de- 
taUiees  come  from  pre-trial  detention  facul- 
ties which  are  not  accessible  to  internation- 
al human  rights  monitoring  groups.  It  is 
particularly  Important  that  prisoners  held 
in  pre-trial  detention  be  granted  routine  pri- 
vate visits  by  the  International  Committee 
of  the  Red  Cross,  in  the  same  manner  in 
which  the  ICRC  visiu  the  faclUties  of  the 
penitentiary  service. 

Popular  tribunals  (TPA's)  were  eatab- 
llahed  under  an  earlier  state  of  emergency 
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COHCLUSIONS 

rights  in  Nicaragua  deteriorated 

past  year.  All  the  major  parties 

conflict  contributed  to  this  deteriora- 

Nicaraguan    government,    which 

its  assault  on  dissent  and  further 

civil  liberties:  the  contras,  who 

to  murder  civilians  in  violation  of 

of  war,  and  the  United  States. 

sp4nsored  the  contras. 
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you  Mr.  Chairman  for  the  inviU- 

here  today.  It  is  a  privilege  to 

in  this  Senate  forum  with  these 

members  of  the  human  rights 

.  My  testimony  will  focus  primar- 

situation  of  the  Indian  peoples  of 

Coast  region  of  Nicaragua,  the 

[  iumo  and  Rama. 

itaf f  attorney  with  the  Indian  Law 

Center  of  Washington,  D.C.  Our 

a  non-profit  charitable  organiza- 

carries  out  legal  and  educational 

lehalf  of  American  Indians.  Most 

is  on  behalf  of  Indians  within 

States,  but  inceaslngly  we  have 

to  assist  Indian  peoples  in  Cen- 

j  louth  America  who  have  been  suf- 

of   the   worst   human   rights 

this  hemisphere.  For  over  five 

have  worked  on  matters  involving 

Indians  and  the  Sandinista  Gov- 

Nicaragua. 

Miskito   leader   in   exile. 

Wiggins,  is  on  our  Center's  staff. 

worked   closely   with   MISX7RA- 

Nicaraguan  Indian  organization 

Brooklyn  Rivera  whose  officer 

Rica.  We  also  maintain  con- 
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tacts  with  a  number  of  other  Nicaraguan 
Indian  leaders  who  are  in  Honduras  and 
Nicaragua.  Our  Center  was  the  principal 
complainant  In  the  Miskito  case  in  the  OAS 
Inter-American  Commission  on  Human 
Rights.  We  have  also  brought  complaints 
about  violations  of  Indian  rights  in  the 
Inter-American  Commission  and  before 
human  rights  bodies  at  the  United  Nations 
in  Geneva  against  Guatemala,  El  Salvador. 
Brazil.  Paraguay  and  the  United  States.  Our 
Center  is  a  non-govemmental  organizational 
with  consultative  status  in  the  United  Na- 
tions. 

I  accompanied  Brooklyn  Rivera  on  an  offi- 
cial trip  inside  Nicaragua  in  October.  1984. 
During  that  trip  we  visited  seven  govern- 
ment camps  for  relocated  Indians  and  sever- 
al Indian  communities.  That  visit  was  the 
first  step  of  a  peace  effort  between  MISUR- 
ASATA  and  the  Sandinista  Government.  I 
served  as  a  legal  advisor  to  MISURASATA 
at  each  of  the  four  rounds  of  formal  peace 
talks  which  subsequently  took  place  in  Co- 
lombia and  Mexico.  Since  May  1985  when 
the  peace  talks  broke  down,  I  have  been  in- 
volved in  several  unsuccessful  efforts  to 
resiune  talks  to  end  the  Indian  war  on  Ni- 
caragua's Atlantic  Coast. 

I  am  told  that  the  Nicaraguan  Indians 
with  whom  we  work  are  called  "traitors"  by 
some  officials  within  the  Reagan  Adminis- 
tration. After  the  peace  talks  broke  down, 
the  Sandinistas  began  declaring  that  our 
Center  is  a  "front"  for  the  CIA"  and  that  I 
am  a  "CIA  agent."  Our  Center  has  no  con- 
nection to  the  CIA,  and  we  have  never  re- 
ceived any  government  funds.  I  am  neither 
a  traitor  nor  a  CIA  agent,  but  I  am  a  strong 
advocate  of  Indian  rights  in  all  countries  of 
the  Americas. 

The  intensity  and  the  emotional  character 
of  the  debate  over  human  rights  in  Nicara- 
gua is  in  substantial  part  due  to  the  fact 
that  the  issue  of  human  rights  is  seen  as 
intertwined  with  the  issue  of  national  secu- 
rity by  almost  all  parties  involved.  Because 
of  perceived  threats  to  national  security  in- 
terests, reports  on  human  rights  in  Nicara- 
gua are  frequently  colored  and  distorted  by 
the  left  and  the  right,  by  the  Sandinista 
government,  the  United  States  government 
and  other  interested  governments,  and  by 
Nicaraguan  Indian  leaders  who  are  striving 
to  secure  what  they  consider  to  be  their  own 
Indian  national  interests. 

In  this  charged  atmosphere  we  might  take 
a  moment  to  leam  from  others  who  have 
faced  this  perceived  conflict  between  human 
rights  and  national  security  in  other  diffi- 
cult times.  We  could  consider  the  case  of 
Earl  Warren,  the  late  Chief  Justice  of  the 
Supreme  Court,  who  began  his  political 
career  in  California  in  such  difficult  times. 
As  a  government  official  he  helped  organize 
and  implement  the  plan  to  forcibly  relocate 
over  100.000  Japanese-Americans.  At  the 
time  when  the  United  SUtes  was  entering 
World  War  II,  after  the  Japanese  attack  on 
Pearl  Harbor,  this  massive  relocation  pro- 
gram had  widespread  support  among  almost 
all  sectors  of  American  society,  including 
civil  libertarians.  Much  later  the  Japanese- 
American  relocation  became  recognized  as 
one  of  the  most  shameful  episodes  in  our 
nation's  history. 

Chief  Justice  Warren's  otherwise  illustri- 
ous career  was  badly  stained  by  the  abuses 
he  had  committed  against  Japanese-Ameri- 
cans. However,  to  his  credit,  he  criticized 
himself  in  his  memoirs  and  passed  on  to  us 
some  wisdom  he  gained  through  sad  experi- 
ence: 

The  atmosphere  was  so  charged  with  anti- 
Japanese  feeling  that  I  do  not  recall  a  single 


public  officer  responsible  for  the  security  of 
the  state  who  testified  against  a  relocation 
proposal. 

These  [Japanese-Americans]  who  did  not 
move  by  a  certain  date  were  to  be  confined 
to  concentration  camps  established  by  the 
United  States  Government. 

I  have  since  deeply  regretted  the  removal 
order  and  my  own  testimony  advocating  it, 
because  it  was  not  in  keeping  with  our 
American  concept  of  freedom  and  the  rights 
of  citizens. 

It  was  wrong  to  react  so  impulsively,  with- 
out positive  evidence  of  disloyalty,  even 
though  we  felt  we  had  a  good  motive  in  the 
security  of  our  sUte.  It  demonstrates  the 
cruelty  of  war  when  fear,  get-tough  military 
psychology,  propaganda,  and  racial  antago- 
nism combine  with  one's  responsibility  for 
public  security  to  produce  such  acts. 

"The  Memoirs  of  Earl  Warren"  (Double- 
day.  1977)  pp.  148-49. 

In  that  spirit  we  should  discuss  human 
rights  in  Nicaragua  today.  We  should  reaf- 
firm that  our  fears  and  concerns  about  the 
national  security  of  the  United  States,  of 
Nicaragua  or  of  other  neighboring  countries 
in  this  hemisphere  must  not  interfere  with 
our  commitment  to  uphold  human  rights 
principles  and  standards.  We  must  tell  the 
truth,  and  we  must  always  be  willing  to 
criticize  ourselves. 

A  very  important  fact  about  human  rights 
in  Nicaragua  Is  the  existence  of  two  wars: 
one  between  the  government  and  the  resist- 
ance forces  of  UNO,  FDN,  ARDE  and  BOS 
(the  so-called  "contras"),  the  other  between 
the  government  and  the  Indians  of  the  At- 
lantic Coast.  The  war  with  the  "contras" 
has  given  rise  to  widespread  human  rights 
violations  by  both  sides,  and  it  has  served  as 
a  justification  or  pretext  for  the  massive 
curtailment  of  basic  rights  and  liberties  of 
Nicaraguan  citizens. 

The  Indian  war.  however,  is  itself  a  war 
about  human  rights.  It  is  a  war  of  resistance 
being  fought  by  the  Indian  population  to 
defend  basic  human  rights,  particularly 
their  right  to  their  native  lands  and  their 
right  to  the  continued  autonomy  or  self-gov- 
ernment. It  is  a  war  which  has  been  sparked 
and  fueled  from  the  t>eginning  by  the  viola- 
tion of  human  rights  by  the  government 
against  Indian  individuals  and  Indian  com- 
munities. The  Indians  are  fighting  not  to 
topple  the  government  In  Managua  or  to  re- 
verse the  revolution  of  1979.  On  the  con- 
trary, they  are  fighting  to  give  realization  to 
the  revolution  for  Nicaragua's  poorest  and 
most  oppressed  population. 

Many  of  the  early  Sandinista  abuses 
against  the  Indians  are  well-known.  What  is 
less  understood  is  that  the  suffering  of  Nica- 
raguan Indians  is  still  extreme  and  wiae- 
spread.  I  will  briefly  summarize  several  of 
the  most  pressing  human  rights  issues  con- 
cerning the  Indians  of  Nicaragua. 

DEPRIVATION  OF  BASIC  NECESSITIES 

Reports  we  have  received  from  visitors  re- 
cently returning  from  Nicaragua  include  ac- 
counts of  the  lack  of  basic  food  supplies,  the 
lack  of  medicines  and  medical  care,  and  the 
lack  of  clothing,  tools  and  all  other  basic  ne- 
cessities. 

In  time  of  war.  we  cannot  say  that  every 
inconvenience  or  deprivation  rises  to  the 
level  of  a  human  rights  violation.  Yet  in  this 
case  the  deprivations  of  basic  necessities 
appear  to  be  the  direct  and  intended  result 
of  government  policies.  In  our  judgment, 
the  Sandinista  government  is  violating  the 
basic  human  rights  of  virtually  an  entire 
Indian  population. 
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FORCIBLK  RILOCATIOM  AMD  COMTOtmniT 

Shortly  after  the  MISURASATA-Sandi- 
nisU  peace  talks  broke  down  In  May  of  last 
year,  Tomas  Borge.  Sandinista  Minister  of 
the  Interior,  made  a  surprise  declaration 
permitting  thousands  of  Mlsklto  Indians  to 
leave  the  so-called  "Tasba  Pri"  (Free  Land) 
camps  to  which  they  had  been  forcibly  relo- 
cated in  early  1982.  By  the  end  of  1985, 
some  14,000  Miskitos  had  returned  to  their 
traditional  vUlage  sites  along  the  Coco 
River.  They  began  the  difficult  task  of  re- 
storing scores  of  villages  which  the  Sandl- 
nlsU  army  had  utterly  destroyed  at  the 
time  of  relocation.  They  suffered  from 
severe  shortages  of  food,  medicine,  tools, 
shelter,  seeds  and  all  necessaries,  but  they 
were  very  pleased  to  be  home.  Through 
much  hard  work  they  began  to  rebuild  their 
communities. 

In  its  March  1986  report  on  Nicaragua, 
Americas  Watch  sUted  that  this  return  of 
Miskito  people  to  their  Coco  River  villages 
had  "brought  to  a  close"  the  Indian  reloca- 
tion program.  That  statement  Is  not  correct. 
Some  3000  to  6000  Miskito  and  Sumo  Indi- 
ans remain  confined  in  government  camps 
in  the  Jinotega  and  MaUgalpa  regions  of 
Nicaragua's  Pacific  Coast.  These  are  the 
people  who  were  forcibly  relocated  in  late 
1982  from  upper  Coco  River  villages.  (That 
relocation  came  to  public  attention  when  a 
helicopter  carrying  75  of  their  children 
crashed  and  burned,  killing  all  aboard 
except  the  helicopter  crew.) 

These  people  are  living  In  shamefully 
overcrowded  camps  where  they  pick  coffee 
for  the  sUte  at  token  wages.  In  a  November 
1984  oped  piece  In  the  New  York  Times, 
Senator  Edward  Kennedy  wrote  that  these 
people  were  living  "In  intolerable  conditions 
In  forced-labor  camps  which  resemble  con- 
centration camps."  I  can  personally  attest  to 
the  truth  of  that  statement  because  I  vis- 
ited four  of  those  camps  in  October  1984. 
Recent  reports  indicate  that  the  conditions 
have  at  best  remained  the  same  and  may 
have  even  worsened. 

We  understand  that  these  long-suffering 
people  are  pleading  for  permission  to  return 
to  their  villages  along  the  Coco  River.  We 
should  work  together  to  publicize  their 
plight  and  to  pressure  the  Sandinista  Gov- 
ernment to  free  them.  Visitors  to  Nicaragua 
who  are  particularly  concerned  about  human 
rights  should  ask  for  government  permission 
to  visit  these  camps,  including  San  Antonio 
de  Upa,  Isla  de  Upa,  Abesinia.  and  La  Paz. 

On  the  basis  of  information  which  we 
have  gathered  over  the  years  from  a  variety 
of  sources,  we  are  more  convinced  than  ever 
that  the  Sandinista  program  to  relocate  and 
confine  Indians  was  motivated  primarily  by 
a  desire  to  control  a  segment  of  the  Nicara- 
guan  population  which  was  resisting  Sandi- 
nista control  and  had  begun  engaging  m 
armed  conflict  against  the  government.  In 
essence.  Indians  were  relocated  because 
they  were  viewed  as  an  untrustworthy  popu- 
lation. 

The  Sandinistas  themselves  have  made 
clear  that  their  recent  program  to  relocate 
many  thousands  of  non-Indian  peasant 
farmers  on  Nicaragua's  Pacific  Coast  is  at 
least  in  part  due  to  the  same  motivation. 

As  human  rights  advocates  we  must  never 
countenance  forcible  relocations  which  are 
based  even  in  part  on  a  government's  deter- 
mination that  the  class,  race  or  group  of 
people  being  relocated  are  suspect  or 
disloyal. 


SAMSINISTA  If  lUTARY  orFXWSIVBS  AGAINST 
IlfDIAlt  COIOnJllITIES 

Prom  the  beginning  of  the  MISIJRA- 
SATA-SandlnlsU  peace  initiative  In  late 
1984  until  January  of  this  year,  there  was  a 
marked  reduction  of  armed  conflict  on  Nic- 
aragua's Atlantic  Coast.  There  was  also  a 
marked  reduction  in  arbitrary  arrests.  Inter- 
rogations and  tortures  in  the  Atlantic  Coast 
region  during  that  period.  In  April  1984  a 
formal  accord  reducing  offensive  mlllUry 
actions  was  reached  between  MISURA- 
SATA  and  the  Sandinista  Government. 
Some  Indian  military  field  commanders  ex- 
tended this  reduction  of  hostilities  by  sign- 
ing ad  hoc  cease-fire  accords  with  the  gov- 
ernment. 

This  llmlUtlon  of  armed  conflict  was 
punctuated  on  several  occasions  by  out- 
bursU  of  fighting  between  Indian  and  San- 
dlnisU  troops.  For  example.  In  late  October, 
1985  there  were  ten  days  of  fighting  which 
was  reportedly  triggered  by  the  killing  of  a 
Miskito  man.  This  relative  peace  was  very 
fragile  because  none  of  the  underlying 
Indian  grievances  had  been  resolved,  and  be- 
cause the  competing  forces  had  not  laid 
down  their  arms. 

On  January  21.  1986  the  Sandinista  armed 
forces  began  a  military  offensive  against  the 
Indian  forces.  This  new  offensive  was  at 
first  aimed  at  Brooklyn  Rivera  and  a  delega- 
tion of  three  North  American  Indian  repre- 
sentatives who  had  accompanied  him  Inside 
Nicaragua.  It  began  with  aerial  bombing 
and  strafing  at  the  Miskito  village  of  Laya- 
slksa.  According  to  reports  we  received  from 
reliable  sources,   the  SandinisU  air   force 
used  Somoza-era  aircraft  and  modem  Soviet 
Ml-8    helicopters    in    the    bombing    of    a 
number  of  other  Indian  conununlties  in  the 
region  south  of  P»uerto  Cabezas.  Sandinista 
ground  forces  also  engaged  Indian  forces  in 
this  region,  and  this  led  to  extensive  fight- 
ing throughout  the  Atlantic  Coast  region 
for  a  period  which  lasted  long  after  Rivera 
and  his  delegation  escaped  by  boat  to  the 
Colombian   island  of  San  Andres.  During 
this  period,  Sandinista  military  forces  occu- 
pied H  number  of  Miskito  villages,  and  many 
Indian  vUlagers  fled  once  again  to  the  bush. 
In  this  recent  offensive   the  Sandinista 
military   forces   demonstrated   again   their 
disregard  for  the  safety  and  wellbelng  of 
non-combatant  Indian  villagers.  We  have  re- 
ceived reports  of  civilian  casualties  in  Laya- 
siksa  and  Wawa,  but  we  have  no  total  casu- 
alty figures,  because  the  SandlnlsU  govern- 
ment  has   Imposed   tough   restrictions   on 
travel  In  the  area.  It  Is  only  in  the  last  few 
weeks  that  SandlnlsU  military  forces  were 
reportedly  withdrawn  from  the  Mlsklto  vil- 
lages of  Haulover.  Wawa.  and  Wounta. 

The  SandlnlsU  military  knows  It  Is  fight- 
ing a  popular  Indian  guerrilla  force  which 
receives  much  aid  and  support  from  their 
own  Indian  people.  Today,  as  In  the  past 
several  years.  It  is  these  same  Indian  villag- 
ers who  have  suffered  most  from  the  indis- 
criminate use  of  military  force  by  the  Sandi- 
nistas. Some  of  their  villages  are  reportedly 
pockmarked  by  bomb  craters. 

THE  RECEKT  rLIGHT  OF  MISKITO  RETUCEES  TO 
HONDURAS 

As  already  noted  above,  many  of  the  Mis- 
kitos forcibly  relocated  to  government 
•Tasba  Pri"  camps  were  permitted  to  return 
to  the  Nicaraguan  side  of  the  Coco  River  In 
the  latter  half  of  1985.  Almost  all  of  these 
people  are  now  In  Honduras.  They  began 
neelng  In  January  of  this  year  as  the  fight- 
ing once  again  began  between  Indian  and 
Sandinista  troops.  Perhaps  as  many  as  1600 
fled  from  late  January  to  March  25.  But 


most  of  those  who  ned.  at  leaat  10.000.  left 
their  Nicaraguan  villages  In  a  two  week 
period  beginning  in  the  early  morning  hours 
of  March  25.  This  is  the  largest  exodus  of 
Miskitos  from  Nicaragua  since  1982.  The 
total  Nicaraguan  Indian  refugee  population 
may  now  be  as  high  as  35.000. 

SandinisU  officials  and  the  official  Sandl- 
nlsU press  have  described  this  latest  mas- 
sive exodus  as  a  'kidnapping."  Over  the 
years  the  Sandinistas  have  repeatedly  de- 
scribed almost  all  Indian  refugees  as  kidnap 
victims.  Even  though  the  majority  of  these 
refugees  are  officially  registered  In  camps 
run  by  the  UN  High  Commissioner  for  Ref- 
ugees, the  Sandinista  press  insists  they  are 
being  held  captive  in  Honduras.  SandlnlsU 
press  reports  sUte  that  conspiracies  Involv- 
ing the  KISAN  Indian  organization  and  the 
CIA  are  behind  this  latest  "kidnapping." 

We  have  used  many  sources  to  obUin  in- 
formation about  this  latest  development,  in- 
cluding the  press,  human  rights  organiza- 
tions. Indian  refugees  who  were  part  of  the 
re<  ent  exodus.  Nicaraguan  Moravian  church 
sources  and  others.  On  the  basU  of  these  re- 
ports we  make  these  observations: 

—The  Miskito  villagers  returning  to  the 
Coco  River  were  determined  not  to  be 
forced  once  again  Into  government  camps. 
After  some  three  years  In  the  "Tasba  Pri"' 
camps,  they  were  more  fearful  than  ever  of 
once  again  being  under  SandinisU  military 
control.  They  were  prepared  to  flee  rather 
than  be  trapped  in  a  situation  which  a  Mis- 
kito man  said  was  "like  »>elng  In  a  hole." 

-At  first  the  SandinisU  military  sUyed 
away  from  the  Coco  River  villages.  There 
was  reportedly  an  understanding  that  San- 
dlnlsU military  forces  would  not  enter  the 
villages. 

Only  Indian  fighters,  most  from  the 
KISAN  organization,  were  in  the  villages, 
and  they  moved  freely  among  them. 

There  were  a  few  armed  clashes  between 
Indian  and  SandinisU  forces  in  the  region 
near  these  villages  in  the  early  months  of 
this  year,  and  some  of  the  villagers  immedi- 
ately began  leaving  for  Honduras.  Some 
went  to  Honduras  because  of  the  shortage 
of  food  and  medicine  on  the  Nicaragua  side. 
Most  sUyed  and  worked  hard  to  rebuUd 
their  villages,  clear  back  the  jungle  over- 
growth and  plant  their  crops.  The  Sandinis- 
tas provided  almost  no  food,  medicine,  tools, 
and  other  necessaries.  Some  humanitarian 
relief  organizations  and  Sandinlsta-solidari- 
ty  groups  began  trying  to  raise  funds  in  the 
United  SUtes  for  these  people. 

A  good  bean  crop  was  almost  ready  for 
harvest  when  the  SandinisU  military  began 
a  surprise  offensive  into  a  few  of  these  vil- 
lages in  the  dark  of  the  early  morning  houre 
of  March  25.  The  villages  immediately  af- 
fected were  Bilwaskarma.  Wasla  and  Kum. 
The  Sandinistas  fired  some  mortars  into  the 
villages  and  entered  with  ground  troops  and 
armored  vehicles  believed  to  be  T-55  Soviet 

tanks. 

Fighting  immediately  erupted  between 
the  invading  SandinisU  forces  and  the 
Indian  fighters  in  the  villages.  There  were 
casualties  among  the  combatanU  and 
among  the  non-combatant  villagers.  ReporU 
indicate  that  three  non-combatant  villagers, 
an  elderly  woman  and  two  children,  were 
killed  by  a  SandlnlsU  mortar  in  Kum  and 
that  one  or  two  others  were  killed  In  Wasla. 
We  do  not  have  a  comprehensive  report  on 
casualties.  The  Sandinistas  said  there  were 
no  casualties. 

As  word  of  the  SandinisU  military  oper- 
ation spread  up  and  down  the  river,  the  vil- 
lages began  emptying.  People  gathered  a 
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belongings  and  promptly  fled  across  the 
Honduras,  fearful  of  being  again  re- 
or  militarily  dominated  by  the  San- 
and  fearful  of  being  caught  up  in 
Within  a  few  days  all  but  some 
left, 
people  fled  because  of  the  SandlnisU 
military  operation  and  not  because  of  any 
plan  cr  conspiracy  to  embarass  the  Sandi- 
nistas and  influence  the  "contra"  aid  vote  in 
the  U.  3.  Congress. 

San<inlsta  officials  have  not  ^ve  a  clear 
or  con  iistent  explanation  of  their  objectives 
in  thij  operation.  It  is  not  known  whether 
they  iknticipated  that  the  general  exodus 
would  occur. 

In  E  onduras  the  situation  has  been  very 
difficult  for  these  people.  In  addition  the 
problens  they  face  as  refugees,  they  face 
problens  and  pressures  caused  by  political 
and  military  forces  in  the  area  which  are 
very  u  istable  and  sometimes  hostile.  There 
are  f  ei  rs  that  the  Sandinistas  may  strike  at 
them  9x>m 
• 

The  ISandinista  Government  has  institut- 
ed its  >wn  "autonomy  project"  for  the  At- 
lantic I  }oast  region,  but  it  is  a  top-down,  uni- 
lateral approach  to  the  Indian  rights  ques- 
tion rither  than  the  bilateral  approach 
which  Indian  leaders  are  demanding.  The 
Indian  leadership  wants  a  treaty  or  agree- 
ment father  than  a  statute  or  edict  which 
can  amend  or  repeal  at  will.  The 
's  autonomy  project  is  now  in 
because  there  is  widespread  resist- 
it,  even  among  those  indiviusds  who 
appointed  by  the  government  to  auton- 
st|idy  commissions.  Also,  the  draft  new 
for  Nicaragua  has  a  provision 
faiakes  clear  that  that  the  Sandinistas 
tal  Ling  about  respect  for  Indian  culture 
fclklore  but  not  fundamental  Indian 
»  land  and  self-determination.  The 
t^ks  between  MISlfRASATA  and  the 
Government  broke  down  because 
refused  to  negotiate  over 
ffuidamental  Indian  rights  issues. 

in  the  reports  of  recent  develop- 
I  hat  particular  Sandinista  operations, 
and  tactics  have  changed  over 
the  character  of  the  government 
I  nd  the  resistance  of  the  Indian  pop- 
have  remained  fundamentally  un- 


[lot  easy  to  give  compassionate  and 

attention  to  these  Issues  in  the 

climate  of  ideological  polarization 

confrontation,  but  we  must  do 

^ese  difficult  times  we  must  be  true 

I  rinclples.* 


HUM-  LN  RIGHTS  IN  GUATEMALA 


HATFIELD.  Mr.  President,  re- 
the  New  Republic  published  a 
piece  on  the  extent  to  which 
2.  the  Guatemalan  military  in- 
unit,    has    maintained    its 
power   despite   the   election 
Eecember  of  a  civilian  govem- 
The  two  authors.  Allan  Nairn 
Marie  Simon,  have  covered 
and  its  many  governments 
5  years  and  through  their  var- 
have  presented  a  compel- 
in  support  of  an  unequivocal 
denunciation  of  the  continued  abuses 
Guatemalan  military  machine. 
Notwit^utandlng  Secretary  Shultz'  as- 
In  his  June  6  letter  to  Chair- 
man IJdga>  that  politically  motivated 


sGurces. 


killings  and  abductions  have  "dropped 
significantly."  the  Nairn-Simon  piece. 
"Bureaucracy  of  Death,"  makes  the 
case  persuasively  that  any  United 
States  attempt  to  send  military  aid  to 
Guatemala  would  be  counterproduc- 
tive and  would  in  fact  weaken  Vinicio 
Cerezo's  incipient  democracy. 

Mr.  President,  I  believe  every 
Member  of  the  Senate  would  be  well- 
advised  to  read  "Bureaucracy  of 
Death"  and  to  ponder  the  implications 
of  this  article  seriously.  I  ask  that  the 
text  of  this  article  appear  in  the 
Record  at  this  time. 
The  article  follows: 

Bureaucracy  or  Death 
(By  Allan  Nairn  and  Jean-Marie  Simon) 
On  the  surface,  Guatemala,  the  largest 
country  in  Central  America,  appears  placid. 
There  are  fewer  houses  ringed  with  sand- 
bags than  in  Nicaragua,  fewer  armed  men  in 
the  streets  than  in  El  Salvador,  and  six 
months  ago  the  country  elected  its  first  ci- 
vilian president  since  1966,  Christian  Demo- 
crat Vincico  Cerezo.  His  administration  has 
launched  an  anticorruption  campaign  and 
the  country's  first  public-sector  jobs  pro- 
gram in  more  than  a  decade.  But  in  this  ap- 
parently hopeful  atmosphere,  union  mem- 
bers, religious  leaders,  peasant  activists,  and 
other  potential  opponents  of  the  Guatema- 
lan military  still  face  the  constant  tlireat  of 
violence  from  their  government. 

In  February  Cerezo  said  that  the  country 
was  experiencing  a  resurgence  of  political 
killings  and  noted  that  69  cadavers,  many  of 
them  showing  signs  of  torture,  had  ap- 
peared during  his  first  three  weeks  in  office. 
In  March  the  secretary  of  a  Christian 
Democratic  youth  group  was  guimed  down 
in  his  house  along  with  his  father  and  his 
sister.  In  April  two  refugees  disappeared 
after  they  were  dragged  from  a  parish 
house  where  they  were  living  under  the  pro- 
tection of  a  Catholic  bishop.  In  May,  Victor 
Hugo  Codoy,  a  member  of  the  Congress's 
human  rights  commission,  said  that  "it  Is 
very  easy  to  recognize  the  same  practices  of 
years  ago,  including  not  Just  torture,  but 
also  the  infamous  coup  de  grace."  On  May 
30  seven  bodies  appeared  in  one  day  on  the 
streets  of  Guatemala  City.  Over  the  last  six 
months,  killings  not  attributed  to  combat  or 
common  crime  have  been  running  at  more 
than  60  per  month. 

How  to  confront  this  ongoing  terror  Is  the 
primary  challenge  facing  Guatemala's 
newly  elected  government.  The  victims  are 
not  killed  by  what  Is  sometimes  called 
"senseless  violence"  or  by  "the  cycle  of  vio- 
lence between  left  and  right."  They  are 
killed  by  an  efficient  system  of  political  ter- 
rorism. At  the  heart  of  this  system  is  the  In- 
telligence apparatus  of  the  Guatemalan 
military,  known  by  its  bureaucratic  label,  G- 
2.  The  G-2  Is  the  unelected  government  of 
Guatemala  that  Vinicio  Cerezo  must  find  a 
way  to  control. 

Cerezo  is  Guatemala's  first  chief  of  state 
in  20  years  who  would  not  order  the  killing 
of  an  unarmed  civilian.  He  has  a  reformer's 
past  and  has  survived  three  assassination  at- 
tempts by  the  army  he  now  nominally  com- 
mands. But  he  serves  at  the  suffrance  of 
what  Is  still  the  most  murderous  army  in 
the  Western  Hemisphere.  Although  such  es- 
timates can't  be  precise,  the  archbishop  of 
Guatemala,  PrOqiero  Penados.  says  that 
Cerezo  holds  25  percent  of  the  power. 
Cereso  himself  claims  30  percent,  and  says 
that  he  will  buUd  from  there. 


Prom  the  start  of  his  campaign,  Cerezo 
pledged  to  limit  the  goals  of  his  presidency. 
"My  government  will  not  plan  social  re- 
forms," he  stated  bluntly,  "because  the 
army  would  oppose  it."  He  promised  to  re- 
frain from  land  reform  and  the  prosecution 
of  army  officers  for  prior  political  murders. 
In  return,  he  expected  to  be  permitted  to 
serve  out  his  term,  and  said  he  would  abol- 
ish the  Department  of  Technical  Investiga- 
tions (DIT),  a  band  of  civilian  thugs  who 
killed  and  abducted  on  orders  from  G-2  and 
pillaged  on  their  own  account.  The  army 
agreed,  and  forged  a  tactical  alliance  with 
the  man  they  had  once  reviled.  The  G-2. 
which  is  normally  circumspect,  even  put  the 
alliance  on  paper.  Cerezo  read  us  a  confiden- 
tial G-2  memo  written  before  the  December 
election  predicting  that  the  Christian 
Democrats  would  win  "due  to  the  links  they 
have  forged  with  the  army,  as  well  as  with 
the  United  States." 

Once  in  office,  Cerezo  fulfilled  his  cam- 
paign pledge.  In  a  spectacular  raid  the  DIT 
staff  was  apprehended  en  masse.  It  was  the 
third  time  in  Guatemala's  last  six  adminis- 
trations that  this  infamous  corps  had  been 
purged.  Almost  200  agents  were  fired,  400 
were  sent  to  a  remedial  police  training 
course,  and  one  was  arrested  on  a  weapons 
charge  and  subsequently  released. 

In  the  meantime,  the  military  had  taken 
steps  to  assure  that  its  power  could  not  be 
challenged  by  the  new  government.  Four 
days  before  Cerezo's  Inauguration,  the  out- 
going chief  of  state.  General  Oscar  Mejla 
Victores.  issued  a  series  of  sweeping  decrees 
that  stunned  Cerezo's  hopeful  supporters. 
The  measures  narrowed  civilian  authority 
and  legalized  military  control  in  the  coun- 
tryside, where  the  army  Is  fighting  a  coun- 
terinsurgency  war  against  a  small  guerrilla 
movement.  One  of  the  decrees  created  a 
State  Security  Council  to  handle  aspects  of 
national  security  that  might  fall  under  the 
jurisdiction  of  civilian  Cabinet  officers.  Mili- 
tary officers  serve  on  this  council  along  with 
the  civilian  ministers,  and  their  Joint  deci- 
sions are  administered  by  the  head  of  the 
council— who  is  required  by  the  terms  of  the 
decree  to  be  the  army's  secretary  of  Intelli- 
gence. Another  decree  prohibited  Cerezo 
from  prosecuting  any  mUitary  officers  for 
political  crimes  conunitted  in  the  last  four 
years. 

Although  Cerezo  faces  growing  pressure 
to  hold  the  armed  forces  accountable  for 
their  violence,  he  has  been  unable  to 
comply.  When  Christian  Democrats  at  the 
grass-roots  level  began  Joining  the  call  for 
repeal  of  the  amnesty  decree  earlier  this 
year,  Cerezo  quickly  squelched  the  move. 
This  spring  he  announced  that  a  conunis- 
sion  would  begin  working  on  June  30  to  in- 
vestigate the  thousands  of  disappearances, 
but  was  publicly  pessimistic  about  Its 
chances  of  getting  access  to  secret  army  in- 
formation. On  June  5  he  indefinitely  post- 
poned plans  for  the  commission. 

Meanwhile,  the  country's  only  human 
rights  organization,  the  Mutual  Support 
Group  (GAM),  Is  growing  by  the  day.  Mod- 
eled after  the  Mothers  of  the  Plaza  de  Mayo 
in  Argentina,  the  GAM  is  led  by  a  group  of 
courageous  women  whose  husbands  and 
children  have  disappeared.  The  GAM  has 
publicly  called  for  an  accounting  of  the 
missing  and  for  trials,  such  as  those  held  in 
Argentina  in  1985,  of  the  officers  responsi- 
ble. Relations  with  Cerezo  are  becoming  in- 
creasingly strained.  In  March  he  urged  the 
GAM  to  "stop  being  masochistic  and  forget 
the  past." 
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The  army  Is  confident  that  it  has  pre- 
vaUed.  "Do  you  think  we've  left  behind  any 
evidence?"  one  colonel  Uunted  a  Journalist. 
demanding  to  be  quoted.  "In  Argentina 
there  are  witnesses,  there  are  books,  there 
are  films,  there  is  proof.  Here  in  Guatemala 
there  is  none  of  that.  Here  there  are  no  sur- 
vivors." This  belief  is  widely  shared  in  Gua- 
temala and  in  Washington.  But.  inconven- 
iently for  many.  It  Is  not  true.  In  fact,  there 
are  survivors  and  people  on  the  inisde  who 
wUl  talk.  Including  high-ranking  officere 
and  the  street-level  kiUers  they  command. 
There  are  still  many  obstacles  to  justice  for 
the  Guatemalan  military,  but  lack  of  evi- 
dence is  not  among  them. 

"We  are  in  a  war,"  explained  Colonel 
Edgar  Djalma,  a  G-2  veteran  who  served  as 
suroy  spokesman  for  most  of  the  time  from 
1979  to  1984.  "If  under  that  concept  it 
means  that  the  government  has  an  appara- 
tus dedicated  to  finding  and  ellminatmg 
people  of  the  left,  to  me  that  is  perfectly 
normal."  Djalma  said  that  "a  government 
can  use  all  existing  forces:  the  army,  the 
police,  the  treasury  police. .  .  .  Each  chief  of 
government  may  look  to  another  repressive 
apparatus  or  create  his  own."  The  point,  he 
stressed.  U  the  Importance  of  G-2  coordina- 
tion. He  showed  us  a  1980  memo  in  which 
he  wrote:  "In  the  first  phase,  the  mtelli- 
gence  section  should  be  used  above  all  prior 
to  repressive  actions  or  clean-up  oper- 
ations." 

Djalma's  matter-of-fact  description  is  con- 
firmed by  General  Benedict©  Lucas  Garcia, 
the  flamboyant  and  blunt  former  army 
chief  of  staff  and  brother  of  an  ex-pres  - 
dent  "If  the  G-2  wants  to  klU  you  they  kill 
you  "  Benedlcto  told  us.  "They  send  out  one 
of  their  trucks  with  a  hit  squad,  and  that  s 
it  "  Benedlcto  says  he  knows  that  when  his 
brother.  General  Romeo  Lucas  Garcia,  was 
president  from  1978  to  1982,  the  govern- 
ment was  responsible  for  at  least  70  percent 
of  the  assassinations  and  disappearances. 

Benedlcto  blamed  some  of  the  violenceon 
common  criminals  and  the  guerrillas.  The 
insurgents,  organized  In  three  major  groups, 
have  several  thousand  armed  combatants 
operating  primarily  In  remote  rural  w-eas. 
"When  they've  eliminated  people."  Bene- 
dlcto said,   "they've  said  so."  Last  year  one 
Western  intelligence  official  told  us  that  the 
guerrillas  "have  been  selective.  They  direct 
their   killings   toward   the   army,   security 
forces,  and.  to  a  lesser  extent,  the  civil  pa- 
trols "  The  State  Department's  most  recent 
human   rights   report   estimated   that   the 
guerrillas  had  assassinated  59  military  offi- 
cials and  33  members  of  the  civil  defense 
forces  last  year.  There  were  a  total  of  304 
"civilian    non-combatant    deaths"    in    the 
entire  country  in  1985  (fewer  than  reported 
by  Amnesty  International,  the  Organization 
of  American  SUtes.  and  other  human  rights 
groups),  according  to  the  SUte  Department. 
The  report  included  accounts  attributing  28 
of  these  klUings  to  the  guerrillas. 

Benedlcto  claims  that  most  of  the  kilime^ 
during  hU  brothers  administration  were  di- 
rected by  hU  brother's  top  aides,  not  by 
Romeo  Lucas  himself.  But  Raul  Garcia 
Oranados  a  cousin  of  the  Lucas  brothers 
and  Romeo  Lucas's  chief  adviser,  makes  no 
attempt  to  avoid  responsibility.  He  ex- 
plained to  us  that  "the  death  squads  were 
organized  under  the  patronage  and  the  ap- 
proval of  the  government  and  the  army,  be- 
cause It  was  the  only  way  to  fight  guerrUlas. 
The  tdeath  squads!  have  the  sympathy  of 
most  of  the  Guatemalan  people.  They  have 
UsU  of  people  that  are  suspected  to  be  com- 
munlsU  of  whatever  kind. "  he  said,  "and 
they  kill  them." 


The  lists  and  the  phUosophy  behind  them 
date  back  to  1954.  when  a  CIA-sponsored  In- 
vasion overthrew  the  left-leaning  govern- 
ment of  Jacobo  Arbenz.  which  Instituted  a 
land  reform  program  and  was  supported  by 
the  communists.  The  army  sifted  through 
the    confiscated    membership    records    of 
labor  peasant,  and  professional  groups  that 
had  supported  Arbenz.  and  classified  70,000 
people  as  communists.  During  the  1960s  dos- 
siers from  the  updated  files  were  used  by 
the  armed  forces  to  destroy  a  left-wing  guer- 
rilla movement  and   other  opponents.   In 
1968  Time  magazine  reported  the  chief  of 
the   U.S.   military   mission.    Colonel   John 
Webber,  as  saying  that  paramilitary  groups 
run  by  the  army  were  ""licensed  to  kill  peas- 
anU  whom  they  considered  guerrillas  or  po- 
tential guerrillas.'"  By  1979.  the  National 
Police  were  brazen  enough  to  issue  a  press 
release  announcing  that  between  January 
and  October  of  that  year  "1,224  criminals 
had   been   kiUed   by   El   Escuadron   de   la 
Muerte  (the  Death  Squad),  and  3.252  "sub- 
versives" by  the  Ej6rclto  Secreto  AntlcOm- 
munlsta    (Secret     Antlcommunlst    Army). 
Throughout  the  early  1980s  the  army's  top 
officers  continued  their  assault  on  those 
they  defined  as  the  enemies  of  national  se- 
curity In  1983  chief  of  sUte  General  Mejia 
Vlctores  condemned  the  Guatemalan  priest- 
hood    for     "advocating     totalitarian     doc- 
trines "  Twenty-four  hours  later  Father  Au- 
gusto  Ramirez  Monasterio,  a  Franciscan  su- 
perior was  shot  in  the  back  as  he  ned  an 
armed  forces  van  that  had  followed  him 
from  his  mother's  house. 

This  is  the  military  of  which  Cerezo,  as 
commander  in  chief,  now  ostensibly  has 
control.  In  a  series  of  recent  interviews,  a 
veteran  of  the  high  command  who  has  hem 
senior  army  posts  since  1978  described  how 
the  Guatemalan  system  works  today.  West- 
em  Intelligence  officials  and  other  high- 
ranking  Guatemalan  officers  have  offered 
similar  accounts.  This  officer  says  that  each 
of  the  country's  military  bases  has  a  G-2 
office  whose  function  is  "the  elimination  of 
individuals."  These  offices  report  to  the  G-2 
control  center  in  the  National  Palace.  The 
G-2  in  turn  is  overseen  by  the  Army  Gener- 
al Staff  and  ultimately  by  the  minister  of 
defense.  Altogether  G-2  employs  more  ths^ 
2  000  agents  nationwide,  including  about  100 
fdll-time  officers.  The  G-2  staff  can  also  call 
on  the  resources  of  any  branch  of  the  army 
and  security  forces. 

•There's  an  archive  and  computer  fUe  on 
journalists,  students,  leaders,  people  of  the 
left,  politicians,  and  so  on,"  the  officer  says. 
This  archive  is  maintained  in  the  G-2  of- 
fices on  the  fourth-floor  terrace  of  the  Na- 
tional Palace,  with  copies  In  the  adjacent 
Presidential  Annex.  "The  file  will  say  where 
the  person  was  bom.  what  party  he  belongs 
to  and  the  most  important  Incidents  of  his 
life  One.  for  example,  will  say:  1957.  par- 
ticipated In  such  and  such  a  worker's  move- 
ment; 1960.  went  Into  exUe  for  the  following 
reason;  1972.  returned  to  Guatemala:  1975. 
participated  In  demonstration  In  the  univer- 
sity. And  finally,  died  on  such  and  such  a 
date.'  It  never  says  who  was  responsible. 

The  bureaucratic  procedures  for  approv- 
ing the  killing  of  a  dissident  are  well-estab- 
lished. "A  local  military  commander  has 
someone  they  think  Is  a  Pro»»lem."  the  offi- 
cer explains.  "So  they  speak  with  G-2.  and 
G-2  consulte  its  own  archives  and  infoiroa- 
tlon  from  Its  agenU  and  the  police  and.  f  aU 
coincide.  It  passes  along  a  direct  proposition 
to  the  minister  of  defense.  They  say.  We 
have  analyzed  the  case  of  such  and  such  a 
person  In  depth  and  this  person  Is  responsi- 


ble for  the  foUowlng  acU  and  we  recom- 
mend that  we  execute  them.' " 

The  G-2  officers  can  also  make  their  own 
recommendations.  "There  Is  a  weekly  meet- 
ing of  the  chiefs  of  the  General  Staff,  and 
they  do  an  analysis  of  the  [pollticall  situa- 
tion which  Is  presented  to  the  chief  of 
staff, "  the  officer  says.  "They  give  a  politi- 
cal appreciation.  Such  and  such  a  union  is 
moving,  who's  behind  it,  who  is  the  head. 
Then  the  decision  is  taken.  "All  right,  we  U 

proceed.' "  .  .  • 

Prominent  political  dissidents  get  special 
consideration.  "When  there  Is  a  big  fish.  G- 
2  makes  a  presenUtlon.  they  review  all  the 
problems  with  the  person,  the  objective  of  . 
the  mission,  and  their  recommendation. 
They  can  give  three  options— disappear 
them,  eliminate  them  in  public  or  simply 
Invite  them  to  leave  the  country.  .  .  . 
During  the  regime  of  General  Mejia.  for  ex- 
ample, army  chief  of  staff  Rodolfo  Lobos 
Zamora.  presidential  chief  of  staff  Pablo 
NuUa  Hub.  and  Mejia  himself  often  presided 
at  the  meetings,  according  to  this  officer 
and  others. 

At  high-level  meetings  such  as  these,  the 
military  decided  in  1979  to  assassinate  the 
country's  two  leading  democratic  politicians. 
The  first  was  Alberto  Puentes  Mohr.  the 
former  foreign  minister.  He  was  machine- 
gunned  to  death  as  he  drove  by  a  military 
base  in  Guatemala  City  shortly  after  regis- 
tering his  new  Social  Democratic  Party. 
Two  months  later.  Manuel  Colom  ArgueU. 
the  charismatic  former  mayor  of  the  cap- 
ital was  slain  in  downtown  traffic  while  a 
helicopter  hovered  overhead.  Only  one  week 
earlier.  Colom  ArgueU  had  registered  his 
own  new  center-left  political  party. 

Colonel  Djalma  says  that  he  personally 
worked  on  the  G-2  investigation  of  Fuentes 
Mohr.  which  concluded  he  was  a  commu- 
nist. But  Djalma  says  the  decision  to  kill 
Puentes  Mohr  was  made  at  a  higher  level. 
According  to  two  ranking  officers  who  par- 
ticipated In  the  discussions,  the  plans  to  kil 
the  two  politicians  were  relayed  by  General 
David  Cancinos.  who  was  then  minister  of 
defense  and  overseen  by  Colonel  Hector 
Montalvan,  who  was  presidential  chief  of 
sUff.  Montalvan  declined  to  comment  on 
the  charge.  Montalvan's  chief  aide  at  the 
time  was  an  officer  named  Edgar  Godoy 
Galtan.  Earlier  this  year,  the  army  appoint- 
ed Colonel  Godoy  to  be  commander  of  the 

Beatriz  Barrioss  name  has  been  in  (3-2 
files  for  several  years.  A  schoolteacher  and  a 
law  student,  she  had  been  picked  up  by  the 
army  twice  in  the  last  five  years.  Both  times 
she  was  freed  after  the  Intervention  of  a  rel- 
ative who  is  a  high-ranking  military  officer. 
After  the  second  abduction,  she  had  gone  to 
the  Canadian  Embassy,  which  was  quietly 
running  a  refuge  program  that  had  spirited 
dozens  out  of  the  country.  The  Canadians 
moved  quickly  to  book  her  on  a  flight  to  To- 

ronto.  J 

At  the  airport  her  reservation  passed 
across  the  desk  of  a  colonel  in  the  G-2  sec- 
tion named  GUberto  Barreda.  who  has  an 
office  In  a  modest  cubicle  off  the  passenger 
arrival  corridor.  Barrios  was  due  to  leave 
the  country  eariy  on  the  momlng  of  Decem- 
ber 11  Hours  before  her  scheduled  depar- 
ture, she  phoned  for  a  uxl  from  a  friend  s 
house.  Either  the  cab  was  followed  from  the 
friend's  house  or  the  call  was  monitored 
over  the  G-2  intercept  lines  at  the  national 
phone  company.  Ten  minutes  into  the  ride 
the  taxi  was  pulled  over.  Barrios  was 
dragged  away  by  four  heavUy  armed  men. 
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The  lext  morning  a  0-3  army  captain 
named  Armando  Vlllegas  was  seen  by  a 
■roup  >f  hU  colleagues  by  the  side  of  a 
highwa  1  south  of  the  capital  standing  over 
Barrios  s  naked  and  multilated  body.  A  note 
in  Vill<  gas's  handwriting  had  been  placed 
on  the  »rpse,  saying,  ■Faltan  Afaa  "— "More 
to  com( ."  After  the  killing,  Captain  Villegas 
was  maile  a  director  of  Cerezos  presidential 
guard.  iHls  superior  at  the  time.  General 
Jaime  fiemandez,  has  been  chosen  by  the 
army  u  Cerezo's  minister  of  defense. 

One  :onunon  assumption  in  Guatemala 
and  the  United  SUtes  is  that  all  the  disap- 
peared ue  dead.  Clearly,  most  are.  Accord- 
ing to  iimnesty  International,  "many  thou- 
sands" |iave  disappeared  in  recent  years;  the 
army  a^its  to  no  political  prisoners.  But 
testimony  of  survivors  and  G-2  officials  in- 
dicates ;hat  between  capture  and  execution 
dozens  md  perhaps  as  many  as  a  hundred 
desapar '.ddos  can  be  found  at  any  given 
time  in  the  network  of  clandestine  G-2 
holding  centers. 

These  centers  range  from  ordinary-look- 
ing civil  an  homes  to  cordoned-of  f  sectors  of 
army  bises.  For  example,  a  tree-shaded 
mansior  at  5-15  Seventh  Ave.,  Zone  9.  in 
the  cap  tal  was  used  in  1983  as  a  secret 
prison  a  tid  interrogation  center.  As  of  early 
1986,  de  xapartcidoi  were  being  held  at  the 
headquarters  of  a  security  force  called  the 
Ambulaiit  Military  Police  (PMA)  outside 
the  capi  ;al.  The  prisoners  were  held  in  cells 
hidden  liehind  a  concealed  door  in  a  build- 
ing next  to  the  soccer  field.  Another  center, 
in  opera  tion  at  least  until  Cerezo's  election, 
is  locaU  d  in  the  mountains  of  the  Atlantic 
coast  ou  aide  the  town  of  Playa  Grande,  ac- 
cording o  agents  who  have  worked  there  as 
guards. 

All  letal  efforts  to  leam  the  location  of 
G-2  cen  «rs  have  been  thwarted.  Last  Sep- 
tember ( he  mother  of  Fernando  de  la  Roca 
Hias  wa  i  able  to  record  the  license  numbers 
of  two  o  ITS  used  in  her  son's  abduction.  She 
went  to  the  Guatemalan  Supreme  Court  to 
force  th  !  government  to  release  the  identi- 
ties of  tie  vehicles'  owners.  In  an  unprece- 
dented—uid  thus  far  unrepeated— decision 
the  coirt  ordered  the  government  to 
comply.  3ne  car.  plate  P-75177,  is  registered 
to  the  M  inistry  of  Defense,  the  other,  plate 
P-25321' .  is  assigned  to  the  Cuartel  Gener- 
al, the  c  »untry's  largest  military  base.  Mili- 
tary soui  ces  also  say  that  three  peasant  co- 
op memliers  from  the  town  of  PatzOn  ab- 
ducted b  1  a  G-2  untU  last  April  24  were  still 
alive  ear  ler  this  year  and  being  held  on  the 
grounds  >f  Cuartel  General.  In  January  the 
army  ai  pointed  the  commander  of  this 
base.  Oei  leral  H«ctor  Alejandro  Gramajo.  as 
Cerezo's  mny  chief  of  staff . 

A  few  ucky  enough  to  escape  or  be  freed 
from  the  G-2  system  have  told  their  stories. 
Jim  Boll  tonow,  an  American  minister,  was 
dragged  (rom  his  car  at  gunpoint  in  1982 
and  take  i  to  a  holding  center  where  interro- 
gators dl  iplayed  a  rack,  electric  cattle  prods. 
and  meU  1-tipped  sticks  they  said  were  used 
for  breaii  log  bones.  A  friend  of  Boldenow  in- 
formed t  le  n.8.  Embassy  of  the  kidnapping, 
and  embkasy  officials  contacted  then-chief 
of  sUte  <  ieneral  Sfraln  Rios  Montt.  He  per- 
sonally I  idloed  the  holding  center  and  or- 
dered Bo  denow's  release. 

I^tst  y<  ar  a  labor  lawyer  named  Ramiro 
Ruix  Pal  oa  was  Upped  off  by  a  friend  that 
be  was  '  i>n  a  list."  He  was  able  to  have  a 
contact  irlthin  the  government  peruse  his 
0-2  file.  The  G-2  had  discovered  that  Ruiz 
Ptlma  hj  d  adviaed  a  union  at  the  Bank  of 
Guatema  la  and  made  trips  to  Argentina  and 
Mexico,    rhey  concluded  that  he  was  "a 


Marxist,"  and  had  marked  him  for  elimina- 
tion. He  fled  the  country.  Two  weeks  later,  a 
union  leader,  Julio  Celso.  was  snatched 
from  a  street  comer  and  interrogated  about 
Ruiz  Palma's  departure.  Celso  says  he  was 
taken  to  a  house  downtown,  where  he  could 
hear  prisoners  screaming  in  other  rooms. 
Celso  was  strapped  to  a  blood-soaked  mat- 
tress and  threatened  with  a  syringe.  Only 
pressure  on  the  army  from  friends  in  the 
U.S.  labor  movement  secured  Celso's  release 
24  hours  later. 

A  personal  connection  to  a  senior  officer 
or  G-2  employee  has  become  one  of  the 
more  valued  relationships  among  the  middle 
and  upper  classes  of  Guatemala  City.  Only 
they  can  let  relatives  luiow  the  status  of  dis- 
appeared persons,  how  they  are  faring  in 
clandestine  detention,  and  when  they  are 
executed.  For  example,  the  mother  of  an 
agronomist  named  Jorge  Rosal  Paz,  who  dis- 
appeared in  1985,  was  consoled  to  receive 
from  her  G-2  contact  at  least  a  memento  of 
her  son:  his  identity  card  photo. 

A  few  are  still  willing  to  speak  out  public- 
ly against  the  system  of  political  violence. 
"They  [the  military]  have  created  a  climate 
of  terror."  says  Archbishop  PrOspero  Pena- 
dos.  "a  form  of  psychological  torture,  of 
constant  uncertainty."  Since  becoming  the 
country's  leading  bishop  in  1984.  Penados 
has  boldly  denounced  the  army  for  a 
number  of  specific  killings.  Nonetheless. 
Penados  rations  his  public  candor  and  keeps 
his  distance  from  the  GAM.  the  outspoken 
human  rights  group.  "In  Guatemala,  one 
has  to  be  very  ctu-eful  what  one  says,"  he 
explains.  "One  walks  around  with  the 
knowledge  that  they  can  kill  you  at  any 
time." 

Nineth  Garcia,  a  housewife  in  Guatemala 
City,  knows  what  Penados  means.  Her  hus- 
band disappeared  in  February  1984.  After- 
ward a  squad  of  machine-gun-toting  soldiers 
from  the  government's  special  operations 
brigade  invited  themselves  into  her  house. 
They  laughingly  told  her  that  her  husband 
was  "just  a  little  bruised"  and  would  be  re- 
leased In  a  few  days.  When  he  failed  to 
appear,  she  helped  launch  the  GAM  in  June 
1984.  The  last  two  people  who  attempted  to 
establish  human  rights  organizations  in  the 
country  were  both  assassinated.  Today 
Garcia,  her  eight-year-old  daughter,  and  her 
fellow  GAM  survivors  are  the  targets  of  fre- 
quent death  threats.  She  says  she  now  regu- 
larly receives  phone  calls  late  at  night  in 
which  a  tape-recorded  voice  describes  her 
upcoming  funeral  and  starts  to  laugh. 

The  GAM  is  the  only  group  left  in  the 
country  that  will  publicly  confront  the 
army.  Last  year  General  Mejla  denounced 
the  GAM  as  "a  pressure  group  managed  and 
directed  by  the  subversion,  and  one  that  is 
making  problems  for  the  peaceful  Guatema- 
lan population. "  A  police  spokesman  added 
that  the  group  ""has  reached  such  extemes 
that  it  cannot  be  tolerated  anymore."  Nine 
days  later  Hecter  GOmez,  a  baker  active  in 
the  GAM.  was  abducted  as  he  left  a  meet- 
ing. His  body  appeared  the  next  day  with 
his  tongue  cut  out.  Five  days  later,  another 
GAM  leader  named  Rosario  Godoy  de 
Cuevas,  who  had  given  a  passionate  speech 
at  Gomez's  funeral,  was  snatched  from  a 
shopping  center  along  with  her  brother  and 
two-year-old  son.  Her  raped  and  mutilated 
body  was  found  in  her  car;  the  baby's  fin- 
gernails had  been  torn  out. 

When  we  asked  General  Mejla  about  the 
incidents  at  a  press  conference  last  Novem- 
ber, he  denied  that  either  case  was  a  homi- 
cide. He  said  that  the  Godoys  had  perished 
"In  a  traffic  accident."  When  asked  how  the 


baby  had  lost  his  fingernails  In  a  car  crash, 
Mejia  replied  that  the  existence  of  that 
injury— which  was  witnessed  and  photo- 
graphed at  the  wake— was  "disinformation." 
I»resident  Cerezo  told  us  that  he  at- 
tributes the  killing  of  the  GAM  leaders  to 
agents  of  the  DIT.  Cerezo  says  he  Is  ""con- 
vinced that  the  decision  was  made  at  the 
highest  level  of  the  government."  Military 
officials  involved  in  the  operation  confirm 
this  view.  They  say  that  a  team  headed  by 
Jaime  Martinez  Jimenez,  then  the  chief  of 
the  DIT  homicide  division,  carried  out  the 
killings.  They  say  he  was  acting  on  the 
orders  relayed  by  Colonel  Carlos  Dorantes 
Marroquln.  who  was  then  the  G-2  com- 
mander. Dorantes  refused  to  comment 
about  the  GAM  killings.  Martinez,  these 
sources  say.  was  supervised  by  army  lieuten- 
ant colonel  Juan  M6ndez.  This  February, 
when  the  DIT  offices  were  raided,  Jaime 
Martinez  was  nowhere  to  be  found.  He  had 
been  informed  of  the  raid  in  advance  and 
chose  to  stay  home. 

It  Is  hard  to  say  who  would  be  more 
stunned  by  Justice  for  the  Guatemalan  mili- 
tary: the  victims  or  the  army.  The  officers 
and  oligarchs  who  run  Guatemala  are  accus- 
tomed to  eliminating  reformist  challengers 
and  dismissing  the  shaken  survivors  with 
gestures  of  amused  contempt.  General 
Mejla  has  explained  the  country's  chronic 
violence  as  "a  folkloric  problem  that  began 
with  Cain  and  Abel.  .  .  .  The  problem  is 
that  nobody  is  content  with  anybody." 

In  a  statement  as  bold  as  any  made  under 
previous  military  regimes,  the  army  recently 
acknowledged  that  the  killings  of  recent 
years  had  Indeed  been  official  government 
policy.  Defending  the  decree  that  gives  am- 
nesty to  all  officers,  the  army  said  the  meas- 
ure was  needed  "to  avoid  reprisals  against 
government  functionaries  who,  with  the 
framework  and  jurisdiction  ...  of  their 
public  functions,  may  have  afterward 
become  the  object  of  controversy."" 

Guatemala's  bureaucracy  of  death  ap- 
pears more  comfortably  entrenched  thtui  at 
any  time  since  the  mid-1960s.  The  abolition 
of  the  DIT.  a  group  of  expendable  civilians, 
has  won  the  armed  forces  international 
praise,  while  G-2's  assassinations  continue 
as  before.  A  popular  civilian  president  can 
now  renegotiate  the  country's  foreign  debt 
and  secure  economic  aid  for  the  country's 
ailing  agricultural  exporters— impossible 
under  the  previous  military  regimes.  And 
despite  earlier  statements  that  he  would  tol- 
erate no  repression  on  his  watch.  Cerezo  has 
yet  to  denounce  a  single  army  killing.  This 
May  his  Interior  minister  said  that  political 
murders  are  no  longer  a  problem. 

Cerezo  surely  would  be  far  more  willing  to 
pursue  prosecution  of  military  officers  if  he 
did  not  feel  that  It  threatened  the  survival 
of  his  government.  If.  for  example,  the 
Reagan  administration  publicly  condemned 
the  military's  ongoing  crimes,  and  support- 
ed efforts  to  hold  the  army  officials  ac- 
counUble,  the  dream  of  ending  the  mili- 
tary's reign  of  terror  would  become  a  real, 
though  distant,  possibility.  SUte  Depart- 
ment officials  claim  that  private  diplomacy 
can  work,  leaving  little  prospect  that  the 
Reagan  administration  will  go  public.  Yet 
still  there  Is  a  feeling  In  Guatemala  that  un- 
predictable forces  have  been  loosed  and  that 
the  final  disposition  of  the  country's  G-2  as- 
sassins Is  a  story  yet  to  unfold.  At  Cerezo's 
Inauguration,  angry  crowds  spat  upon  army 
trucks  and  shook  their  fists,  crying,  "oie- 
Hnotl"  In  his  first  five  months  in  office, 
Cerezo  has  received  hundreds  of  lettera— 
some  from  the  friends  and  relatives  of  vie- 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


16039 


Una.  some  from  government  insiders— de- 
nouncins  specfic  murders  and  abductions, 
and  naming  the  officers  responsible. 

After  hearing  the  pleas  of  GAM  members 
a  year  ago.  General  Meji  replied:  "You  have 
sUted  that  there  are  secret  prisons— clan- 
destine—and  that  your  sons  are  alive.  You 
have  been  given  every  means  available  [to 
locate  them).  You  can  go  wherever  you  like. 
Where  are  these  clandestine  prisons?  Where 
are  these  family  members?  ...  I  dont  know 
where  they  are.  When  you  find  out,  let  me 
know." 

The  general  may  be  getting  an  answer 
sooner  than  he  expected.* 


THE  AFRICA  FAMINE,  RECOV- 
ERY AND  DEVELOPMENT  FUND 
ACT  OF  1986 


•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  2208,  the  Africa 
Famine,   Recovery   and   Development 
Fund  Act  of  1986.  introduced  by  my 
good  friends  and  colleagues,  tlie  senior 
Senator  from  Massachusetts  and  the 
junior    Senator    from    Wisconsin.    S. 
2208  responds  to  the  urgent  need  for 
long-term  relief,  recovery,  and  devel- 
opment of  sub-Saharan  Africa.  The 
United  States  of  America  has  much  to 
be  proud  of  for  responding  generously 
to  help  the  starving  people  of  Africa  in 
times  of  emergency.  But  I  also  believe 
that  emergency  relief  efforts  are  not 
enough.  Indeed,  we  need  a  long-term 
funding  program  for  African  famine 
relief  that  will  help  eliminate  the  root 
causes  of  Africa's  plight  by  creating  a 
situation  of  self-sufficiency  and  sus- 
tained future  growth.  S.  2208  is  a  step 
toward  achieving  of  this  goal. 

I  believe  that  when  the  problems  of 
countries,  such  as  the  sub-Saharan  Af- 
rican nations,  are  so  massive  and  wide- 
spread, it  is  often  hard  to  identify  pre- 
cisely what  their  most  pressing  needs 
are.  This  difficulty  can  sometimes  be 
the  cause  of  waste  and  an  inefficient 
allocation  of  resources.  With  respect 
to  S.  2208,  however,  I  am  confident 
that  the  objectives  of  the  desired  long- 
term    development    assistance    have 
been  well  examined  and  thought  out. 
thanks  to  recent  studies  sponsored  by 
the    Overseas    Development    Council 
and  the  CouncU  on  Foreign  Relations 
and  the  Congressional  Office  of  Tech- 
nology Assessment.  Also,  in  setting  the 
objectives  of  this  bill  the  knowledge  or 
organizations  such  as  InterAction— an 
association  of  over  100  United  States 
private   and   voluntary    organizations 
working     in     international     develop- 
ment—which have  a  unique  and  thor- 
ough understanding  of  African  devel- 
opment needs  have  been  taken  Into 
careful  consideration. 

As  my  colleagues  have  expressed 
clearly  in  their  statements  of  introduc- 
Uon  on  March  19.  1986.  this  bill  is  in- 
tended to  be  orUy  a  working  bill,  or 
flrat  draft,  which  wiU  create  a  point  of 
deiMoture  for  further  efforts  to  solve 
Africa's  famine  problems.  The  United 
States  has  to  prove  that  it  is  willing  to 
support  those  nations  which  are  will- 


ing—even eager— to  enact  changes  in 
their  economic  infrastructures  to  cor- 
rect these  problems.  I  believe  that  it  is 
through  bills  such  as  this  one  that 
other  coiintries  will  recognize  the 
United  States'  good  will,  and  thus  be 
prompted  to  join  in  our  efforts.  This 
consideration  is  of  vital  importance  be- 
cause Africa  needs  the  help  of  a  global 
and  well-structured  initiative,  not  the 
uncoordinated  and  sometimes  contra- 
dictory efforts  of  single  countries  in- 
capable of  uniting  their  efforts  to 
create  a  more  efficient  aid  program. 

Mr.  President,  it  is  for  all  these  rea- 
sons that  I  strongly  support  this  legis- 
lation and  urge  my  colleagues  to  join 
me  as  cosponsors  of  S.  2208. 

Thank  you,  Mr.  President.* 


THE  PROPOSED  SUPPLEMENTAL 
EXTRADITION  TREATY  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  UNITED  KINGDOM 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  register  my  strong  opposition 
to  the  proposed  Supplemental  Extra- 
dition Treaty  between  the  United 
States  and  the  United  Kingdom.  If 
agreed  to  by  the  Senate,  this  supple- 
mental treaty  will  supercede  the  extra- 
dition between  the  United  States  and 
United  Kingdom  signed  in  1972. 

I  commend  the  administrations 
effort  to  draft  a  treaty  with  an  ally  in 
an  attempt  to  combat  terrorism.  It  is 
vitally  important  that  nations  victim- 
ized oy  terrorist  acts  work  closely  to- 
gether to  better  prevent  and  respond 
to  future  terrorist  attacks.  I  also  com- 
mend the  Foreign  Relations  Commit- 
tee's efforts  to  improve  upon  the  lan- 
guage of  the  supplemental  treaty  that 
was  originally  submitted  to  the 
Senate.  However,  while  the  Supple- 
mental Extradition  Treaty  as  amended 
in  committee  is  an  improvement,  it  Is 
still  unacceptable. 

Our  courts  have  a  distinguished 
record  in  extraditing  terrorists.  We 
should  not  sweepingly  overrule  their 
carefully  considered  judgments  that 
deny  extradition  in  certain  cases.. Yet 
that  is  precisely  what  this  treaty  seeks 
to  do.  I  am  most  concerned  that  the 
provisions  of  this  treaty  will  be  retro- 
active. Approving  this  treaty  in  its 
present  form  may  well  result  in  the 
extradition  of  certain  Individuals  who 
American  courts  have  refused  to  ex- 
tradite after  the  most  careful  consider- 
ation. Such  a  result  would  be  similar 
to  the  enactment  of  a  bill  of  attainder 
or  an  ex  post  facto  law  in  violation  of 
the  principle  contained  in  article  I. 
section  9.  clause  3.  of  our  Constitution: 
"No  BUI  of  Attainder  or  ex  post  facto 
Law  shall  be  passed." 

I  cannot  support  a  bilateral  interna- 
tional document  that  contradicts  the 
general  prohibition  in  American  law 
against  ex  post  facto  laws  and  bills  of 
attainder.  Although  there  may  be  an 
exception  to  this  rule  in  some  cases,  It 


is  extremely  questionable  that  we  can 
justify  breaking  this  rule  in  the  cases 
of  individuals  whose  extradlton  has  al- 
ready been  denied  by  American  courts. 
I  therefore  plan  to  offer  an  amend- 
ment to  this  treaty  when  it  is  offered 
on  the  Senate  floor  to  make  certain 
that  it  is  not  applied  retroactively. 

Although  this  treaty  is  touted  as  a 
blow  against  terrorism,  I  note  for  the 
record  that  neither  the  term  terror- 
ism, nor  any  definition  of  terrorism,  is 
to  be  found  in  the  treaty.  It  is  vital,  as 
we  debate  this  treaty,  that  we  define 
exactly  what  terrorists  are,  and  what 
they  are  not. 

I  ask  for  the  record  whether  oxir 
courts  have  behaved  Irresponsibly  in 
refusing  to  extradite  certain  individ- 
uals so  that  it  becomes  necessary  to 
overturn  their  decisions  by  legislative 
act?  Have  our  courts  failed  to  distin- 
guish between  the  terrorist  and  the 
person  deserving  the  protections  of 
the  political  offense  exception?  The 
answer  is  "No."  Our  courts,  operating 
within  the  context  of  current  law  and 
existing  treaties,  have  served  us  well. 
The  accused  innocents  have  been  pro- 
tected, and  the  proven  guilty  have 
been  extradited. 

Another  problem  I  have  with  this 
treaty  is  that  it  singles  out  Irish 
people,  and  subjects  them  to  much 
narrower  rules  than  any  of  our  other 
treaties  provide.  Under  this  treaty,  vir- 
tually all  relative  political  offenses  are 
eliminated.  The  political  offense  ex- 
ception is  firmly  entrenched  in  Ameri- 
can extradition  practice.  The  United 
States  is  a  party  to  nearly  100  bilateral 
extradition  treaties.  Each  one  has  a 
provision  that  exempts  political  of- 
fenders from  extradition.  No  other 
treaty,  even  those  which  have  been  re- 
cently concluded,  contain  the  narrow 
political  offense  exception  provision 
found  in  the  proposed  U.S.-U.K.  Sup- 
plemental Extradition  Treaty. 

Mr.  President.  I  yield  to  no  one  in 
my  abhorrence  of  terrorism.  Last 
August,  legislation  I  introduced  was 
incorporated  into  the  International 
Security  and  Development  Coopera- 
tion Act  of  1985  which  called  upon  the 
President  to  negotiate  a  viable  treaty 
among  those  nations  plagued  by  ter- 
rorism to  effectively  prevent  and  re- 
spond to  terrorist  attacks.  I  sincerely 
want  to  promote  cooperation  with  our 
allies  to  battle  terrorism. 

I  agree  with  the  opinion  In  the  1984 
extradition  case,  "In  the  Matter  of  Do- 
herty,"  which  stated  that  "a  proper 
construction  of  the  treaty  in  accord- 
ance with  the  law  and  policy  of  thla 
Nation,  requires  that  no  act  be  regard- 
ed as  political  where  the  nature  of  the 
act  is  such  as  to  be  violative  of  interna- 
tional law."  Recent  bilateral  extradi- 
tion treaties,  such  as  those  with  Italy, 
the  Republic  of  Ireland.  Jamaica,  and 
others,  limit  the  poUtical  offense  ex- 
ception   by    excluding    those    crimes 
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violate  international  law.  The 
treaty,  on  the  other 
seems  to  be  other  than  a  forth- 
effort  to  combat  terrorism.  It 
to  be  an  attempt  to  address  one 
particular  political  problem- 
do  so  unfairly. 

that  fall  within  the  scope 

convention  for  the  suppression 

unlawful  seiziire  of  aircraft,   the 

for  the  suppression  of  un- 

acts  against  the  safety  of  civil 

the  convention  on  the  pre- 

and    punishment    of    crimes 

internationally  protected  per- 

ihcluding  diplomatic  agents,  and 

In^mational  Convention  Against 

of  Hostages,  should  be,  and 

recent  extradition  treaties  are, 

in  U.S.  extradition  treaties. 

way  for  the  United  States 

terrorism  would  be  to  initi- 

bh>ader    treaties    on    terrorism 

nations  that  are  victims  of  ter- 

A  general  multilateral  agree- 

terrorism  would  ease  the  way 

bil4teral  extradition  treaties. 

parts  of  the  proposed  Sup- 
Extradition  Treaty  are  wel- 
^dditions  to  the  original  treaty, 
crimes,  such  as  hijacking  and 
against  internationally  protect- 
are  acts  of  terrorism  that 
by  multilateral  treaties 
shbuld  be  excluded  from  the  polit- 
eiqception  rule.  As  for  those  ac- 
certain  other  crimes  listed  in 
I  feel  it  is  important  that 
quJBstion  of  whether  they  should 
extradited  should  continue  to  be 
upon  by  our  independent  judi- 


sys  tem. 


ourts  merit  our  trust.  I  cite  the 
Abu  Eain  v.  Wilkes,  614  P. 2d 
Cir.  1981),  as  an  example  of 
r^ponsibly  our  courts  have  be- 
md  of  how  effective  they  have 
combating  terrorism.  In  that 
the  seventh  circuit  granted  an 
extradition  request  by  Israel.  The 
court  Improved  the  extradition  of  a 
Palesti  lian  who  had  set  off  a  bomb  in 
crowed  marketplace,  killing  five 
and  injuring  many  more.  The 
clearly  stated  that  the  political 
doctrine  does  not  protect 
against  humanity  such  as 
bombing  "intended  to  result 
coldblooded  murder  of  civil- 


en 


another  major  reservation  I 
this  supplemental  treaty  is 
my  lack  of  faith  in  the  court 
used  in  Northern  Ireland,  par- 
the  infamous  Diplock  courts, 
courts  were  created  in  1973 
1  he  Northern  Ireland  Emergen- 
Act.  Even  before  this  act. 
gcvemment  introduced  a  new 
of  detention  without  trial.  This 
controversial  court  system  does  not 
provide  for  Jury  decisions.  Instead,  one 
Judge  determines,  on  questionably 
gathend  evidence,  the  fate  of  a  de- 
fendant Some  say  that  the  defend- 


ant's fate  is  predetermined.  Some  say 
that  these  are  nothing  but  kangaroo 
courts.  Prom  the  information  I  have 
seen,  it  would  be  hard  to  disagree.  I 
am  concerned  that  the  proposed 
treaty  will  expose  the  innocent  to  the 
highly  questionable  practices  of  these 
courts. 

Mr.  President,  this  Supplemental 
Extradition  Treaty  between  the 
United  States  and  the  United  King- 
dom needs  much  work  before  I  can 
support  it.  The  Committee  on  Poreign 
Relations  has  made  several  helpful 
changes,  including  those  that  strike 
the  British  preference  in  the  statute 
of  limitations  provision;  allow  U.S. 
courts  discretion  to  deny  extradition  if 
the  accused  would  be  prejudiced  by 
reason  of  race,  religion,  nationality,  or 
political  opinions;  provide  a  rule  of  in- 
quiry by  U.S.  courts;  and  allow  defend- 
ants to  submit  evidence  on  conditions 
in  the  home  nation  and  its  court 
system. 

Unfortunately,  these  changes  do  not 
go  far  enough.  It  is  imperative  that  we 
remove  the  retroactivity  clause  and 
correct  the  other  deficiencies  I  have 
cited.  I  would  ask  that  the  Poreign  Re- 
lations Committee  reconsider  this 
treaty  and  rework  many  of  its  provi- 
sions before  reporting  It  to  the  full 
Senate.  Until  this  is  done,  I  ask  my 
colleagues  to  join  me  in  opposition  to 
this  treaty  and  to  support  the  amend- 
ment I  will  offer  when  it  is  considered 
by  the  Senate. 

Thank  you,  Mr.  President.* 


LIABILITY  INSURANCE  CRISIS 

•  Mr.  McCONNELL.  Mr.  President, 
the  liability  insurance  crisis  has  exert- 
ed increased  pressure  on  our  ability  as 
a  free  society  to  cope  with  the  cost  of 
litigation  and  to  ensure  against  risks 
in  a  variety  of  fields.  It  is  a  crisis  of 
the  highest  order,  for  it  threatens 
both  our  economic  well-beng  and  our 
sense  of  community  and  cooperation. 
When  the  threat  of  being  sued  is  fore- 
most in  one's  mind,  a  subtle  but  insidi- 
ous change  in  one's  attitude  toward  so- 
ciety takes  place. 

Recently,  the  Courier  Journal  in 
Louisville,  KY,  published  two  articles 
bringing  to  the  public's  attention  an- 
other pair  of  innocent  casualties  of 
the  liability  crisis— Kentucky's  Rail- 
way Museum  and  MadisonviUe,  KY's 
traditional  Pourth  of  July  fireworks 
celebration. 

Kentucky  Railway  Museum  officials 
are  not  sure  they  will  be  able  to 
afford — or  if  they  can  even  get  at  any 
price— liability  insurance  after  the  mu- 
seum's current  policy  expires  July  15. 
If  the  museiun  is  forced  to  close,  thou- 
sands of  Kentuckians  and  visitors  to 
our  great  Commonwealth  will  be  de- 
prived of  the  historic  treasures  and  ex- 
periences offered  by  this  museum. 

The  MadisonviUe  Kiwanis  Club  and 
Parkway   Plaza   Mall   canceled   their 


annual  fireworks  display  for  this 
Fourth  of  July  when  their  fireworks, 
producer.  Col.  Wise  Plreworks  Co.,  of 
Louisville,  KY,  was  unable  to  meet  li- 
ability insurance  requirements.  The 
owner  of  the  fireworks  company, 
whose  family  has  been  in  this  business 
since  1871,  said  insurance  premiums 
for  his  business  have  more  than  dou- 
bled and  his  business  is  off  by  25  per- 
cent. Not  only  is  Mr.  Wise  and  his  em- 
ployees suffering,  so  are  the  thousands 
of  MadisonviUe  residents  who  are  de- 
prived of  a  safe  fireworks  display  next 
weekend. 

These  are  just  more  examples  of  the 
growing  nimiber  of  small  businesses, 
municipalities,  recreation  centers,  and 
nonprofit  organizations  suffering  be- 
cause of  this  runaway  liability  explo- 
sion. 

Mr.  President,  I  would  like  to  ask 
that  the  Courier  Journal  articles  enti- 
tled, "Insurance  Problem  May  Soon 
Sidetrack  the  Railway  Museum,"  by 
Glenn  Rutherford;  and  "Pear  of  Li- 
ability Is  Taking  Bang,  Pire  Out  of  the 
Pourth,"  by  Robert  Barr,  be  published 
in  full  in  today's  Record. 

The  articles  follow: 

Insuramce  Problem  May  Soon  Sidetrack 
THE  Railway  Museum 

(By  Glenn  Rutherford) 

Just  when  things  were  beginning  to  look 
up  for  the  Kentucky  Railway  Museum  and 
its  81-year-old  steam  locomotive,  a  liability- 
insurance  problem  is  threatening  to  stop 
the  organization  in  its  trades. 

Museiun  officials  aren't  sure  they'll  be 
able  to  afford— or  even  get— the  coverage 
they  need  for  excursion  trips  when  the  mu- 
seum's policy  expires  July  15.  Those  trips 
are  vital  to  the  museum's  financial  future 
they  said. 

"This  could  be  disastrous  for  us."  museuni 
spokesman  Elmer  Vogel  said.  "We're  really 
up  in  the  air  about  what  might  happen. " 

This  might  mean  that  scheduled  runs  be- 
tween Clermont  and  Bardstown  on  June  21 
and  22  could  be  the  last  of  the  season. 

Museum  members  spent  13  years  restoring 
Engine  152,  and  they  went  into  debt  doing 
it.  After  a  couple  of  highly  successful  excur- 
sion runs  with  the  locomotive  earlier  this 
spring,  the  museum  was  hoping  to  use  addi- 
tional trips  to  recoup  much  of  the  restora- 
tion cost. 

In  fact,  they  were  depending  on  excursion 
profits  to  operate  the  museum  on  Dorsey 
Lane  in  eastern  Jefferson  County. 

All  museum  officials  luiow  for  certain  is 
that  the  museum's  liability  insurance  carri- 
er, Lexington  Insurance  Co.  of  Massachu- 
setts, has  decided  against  writing  any  poli- 
cies for  coverage  of  more  than  $1  million. 

The  Seaboard  System  Railroad  requires 
the  museum  to  have  $3  million  in  liability 
coverage  before  it  can  use  Seaboard  tracks 
for  excursions. 

Museum  President  Alan  Kempo  said  the 
present  policy,  which  provides  $3  million  in 
coverage,  costs  $7,000.  The  company  hasn't 
given  the  museum  a  new  rate  for  the  $1  mil- 
lion coverage  they're  willing  to  write,  but 
"we  expect  that  premium  to  Jump  anywhere 
from  $7,000  to  $15,000."  he  said. 

Even  with  that  more  expensive  policy,  the 
museum  would  still  need  an  additional  13 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


16041 


mUllon  In  coverage  before  It  could  run  ex- 

'^"■We  might  be  able  to  get  the  additional 
insurance  on  a  per  trip  basis  ■Kempe  said 
"We  think  ifd  cost  between  $500  and  $1,000 

&  d&y  " 

The  additional  coverage  would  come 
through  joining  group  policies  issued  to 
other  tourist  railroad  or  museum  groups. 

"But  next  spring,  when  those  policies  run 
out,  what  would  we  do  then?"  he  said.  "I  m 
trying  to  sound  as  optimistic  as  possible.  Ii 
we  can't  run  the  trips,  ifs  not  going  to  be 
the  end  of  the  museum.  I  don't  think.  But  it 
would  certainly  put  us  on  hold  for  a  while. 

"Wed  be  left  in  a  caretaker  situation; 
about  all  we'd  be  able  to  do  is  cut  the  grass. 

The  public's  respon.se  to  Engine  152  has 
been  tremendous. "  Vogel  said.  "We've  had 
people  from  all  over  calling  us  wanting  to 
schedule  trips.  You  know,  after  working  13 
years  to  restore  that  engine,  and  after 
seeing  the  great  response  we've  had  to  it. 
something  like  this  is  a  real  disappoint- 
ment." 

PMR  or  LiABiLTY  is  Taking  Bang,  Fire  Oct 
or  THE  Fourth 
(By  Robert  Barr) 
insurance    companies    demanding 


With        llli>lii  cm».>.        .-----I 

more  bucks  for  the  bang.  Morton,  HI.  Ma 
disonville,  Ky.,  and  other  towns  around  the 
country  have  decided  they  cant  afford  fire- 
works for  the  Fourth  of  July. 

Associated  Press  bureaus  report  that  the 
show  goes  on  In  many  other  cities,  but  at  a 
higher  price.  ^. 

"We're  in  'le  same  boat  as  every  other 
community,'  said  Diane  Trezenski.  the  city 
clerk  In  Dunkirk,  N.Y.,  "but  we  refuse  to 
give  up  our  traditions." 

The  Michigan  Municipal  League,  which 
offers  insurance  to  about  200  cities,  discon- 
tinued coverage  for  fireworks  on  Jan.  1. 

"It's  a  needless  liability  that  we  don  t  nMd 
to  be  Involved  with. "  said  Bob  Kish,  an  in- 
surance representative  for  the  league.  'On 
the  average  Fourth  of  July  we'll  get  eight  or 
nine  Injuries,  and  that  out  of  about  200 

The  annual  displays  sponsored  by  the  Ma- 
disonville  Klwanls  Club  and  Parkway  Plaza 
Mall  were  canceled  because  their  producer. 
Col  Wise  Fireworks  Co.  of  Louisville,  was 
unable  to  meet  liability  Insurance  requlre- 

""The  last  time  we  spoke  with  Col.  Wise, 
they  were  only  going  to  be  able  to  furnish  a 
bond  not  a  certificate  of  insurance  ...  and 
that's  not  good  enough,"  said  Doug  Berry, 
vice  president  of  the  Klwanls  club. 

Cliff  Wise,  whose  fireworks  company  has 
been  in  hU  family  since  1871,  said  ^"rance 
premiums  have  more  than  doubled  and  his 
business  is  off  by  25  percent. 

In  Morton,  the  village  board  and  the  Vet- 
erans of  Foreign  Wars  post  decided  to 
cancel  their  annual  show. 

"As  If  people  couldn't  tell,  we  are  awfully 
nervous  about  Insurance  this  year,"  said 
board  member  Jack  Bond.  _, 

Lack  of  fire  insurance  killed  the  'Skyfire 
show  In  Reno,  Nev.,  where  a  hot,  dry  spring 
has  made  the  threat  of  brushflres  especially 
serious,  and  the  Rotary  Club  In  Sierra  Vtata, 
Ariz.,  canceled  Its  show  at  Buena  High 
School  after  the  school  board  required  $2 
million  in  liability  coverage. 

"The  availability  of  that  high  a  coverage 
is  almost  nonexistent,"  said  outgoing 
Rotary  club  President  John  Sinclair,  who  Is 
also  superintendent  of  schools. 

"No  one  can  write  a  million-dollar  umbrel- 
la—$500,000  is  aU.  the  best  you  can  get.  And 


you  can't  do  it  unless  you're  a  member  of 
the  American  Pyrotechnic  Association, "  said 
Ray  Stout,  owner  of  Fireworks  Productions, 
which  is  Involved  In  several  shows  In  Arizo- 

n& 

He  said  Tempe,  Glendale  and  Tucson  co- 
operated   by    co-Insuring    or    granting    a 

wftivcr. 

In  Topeka,  Kan.,  Insurance  for  the  annual 
•Go  4th"  fireworks  show  won't  cost  any 
more  than  last  year,  sponsors  said. 

But  the  big  show  at  the  Kansas  City  <Mo.) 
Spirit  Festival.  July  3-5,  was  salvaged  when 
the  City  Council  lowered  Its  insurance  re- 
quirement from  $1  million  to  $500,000. 

The  insurance  Industry  blames  the  in- 
crease in  costs  on  soaring  damage  awards 
handed  out  by  juries.  Trial  lawyers  and 
other  critics  accuse  the  Insurance  industry 

of  greed.  .     ,        .  „  v 

The  Board  of  Education  In  Lockport,  N.Y., 
had  demanded  a  $5  million  policy  this  year 
from  the  Zambelli  Internationale  Fireworks 
Manufacturing  Co.  because  of  an  explosion 
last  year  that  frightened  spectators  but 
caused  no  injuries. 

"It  added  excitement  to  the  crowd,  said 
George  "Boom-Boom"  Zambelli.  The  com- 
pany, based  in  New  Castle,  Pa.,  is  one  of  the 
rare  flrewords  companies  that  can  offer  a  $i 

million  liability  policy,  he  said.  

The  Lockport  board  later  agreed  to  accept 
the  $1  million  coverage. 

■I  don't  think  you  can  get  SS  million  cov- 
erage anywhere, "  said  John  Conkling,  exec- 
utive director  of  the  American  Pyrotechnic 
Association. 

"To  my  knowledge,  there  has  never  been  a 
claim  paid  out  in  excess  of  $500,000. "  Con- 
August  Santore.  owner  of  Garden  State 
Fireworks,  said  his  company  will  produce 
125  shows  this  year.  "Our  claims  average 
only  about  $700  to  $1,000  a  year. '  he  said 
mostly  for  cars  damaged  by  falling  ashes. 

Zambelli.  whose  company  will  stage  the 
fireworks  display  at  the  SUtue  of  Liberty 
festivities,  said  his  company  will  produce 
1  400  displays  this  year. 

Brighton,  Mich.,  canceled  Ite  fireworks 
after  Christy  EUber,  a  15-year-old  specUtor. 
was  killed  at  the  1984  show 

Her  parenU  are  suing  the  city  and  the 
fireworks  manufacturer.  ,.,  ,h» 

"The  one  that  killed  my  daughter  was  the 
size  of  the  three-pound  coffee  can.  said 
Dorothy  Ellber.  "I  don't  call  that  fireworks. 
I  call  that  a  bomb."» 


nation  in  our  classrooms,  and  I  would 
encourage  teachers  in  Vermont,  and 
across  the  country,  to  make  them  a 
part  of  our  children's  understanding 
of  this  great  symbol  of  freedom. 

It  will  be  their  responsibUity  to 
ensure  the  eagle's  continued  survival. 

Mr.  President,  I  ask  that  the  full 
text  of  "Our  National  Symbol"  be 
printed  in  the  Record. 

OOR  National  Symbol 

The  eagle  Is  our  symbol 

Of  this  we  should  ije  proud.  

It's  a  great  American  heritage. 
That  we  have  l>een  allowed. 
He  soars  way  high  above  us. 
His  powerful  wings  outspread. 
The  king  of  all  the  mighty  birds. 
With  white  majestic  head. 

Chorus: 

Oh  mighty  eagle.  God  protect 

For  all  the  world  to  see. 

Our  Nations  strength  hell  represent. 

Until  eternity. 

He  glides  so  quietly  through  the  skies. 

No  noise  can  we  detect. 

Although  he  was  almost  extinct. 

Our  symbol  well  protect. 

And  from  his  lofty  mountain  top 

With  all  his  regal  ways. 

He  shows  he's  king  and  master 

Of  all  that  he  surveys. 

Chorus: 

Oh  mighty  eagle.  God  protect 

For  all  the  world  to  see. 

Our  Nations  strength  hell  represent. 

Until  eternity. 

Oh  glorious  eagle,  in  the  skies. 

Our  national  symbol  strong. 

America's  proud  of  his  great  strength. 

He's  been  with  us  so  long. 

So  help  protect  our  heritage. 

In  each  and  every  way. 

And  keep  our  symbol  always  safe. 

For  the  grand  old  U.S.A. 

Chorus: 

Oh  mighty  eagle.  God  protect 

For  all  the  world  to  see. 

Our  Nations  strength  he'll  represent. 

Until  eternity  .• 


OP  THE 

BIRTHPLACE 


OUR  NATIONAL  SYMBOL 
•  Mr  LEAHY.  Mr.  President,  a  couple 
from  my  home  State  of  Vermont. 
Chester  and  Burdys  Page,  have  writ- 
ten a  majestic  song  about  one  of  our 
Nation's  most  elevated  symbols-tne 
eagle.  Chester  and  Burdys  asked  me  to 
help  them  gain  recognition  of  their 
song  which  they  call  "Our  National 

Symbol."  ^  ..  „ 

I  do  so  gladly.  Their  song  honors  the 
eagle  for  Its  Importance  to  this  Nation 
as  a  symbol  of  our  strength,  and  re- 
minds us  of  Its  struggle  to  fight  back 
from  near  extinction.  The  eagle  is  stUl 
an  endangered  species  that  must  never 
be  aUowed  to  vanish  from  our  skies 
through  Ignorance  or  neglect. 

Mrs  Page  has  also  written  a  story 
for  chUdren  about  the  eagle  to  accom- 
pany their  song.  Used  together,  i 
think  they  could  be  a  winning  combl- 


THE  OPENING 

SEQUOYAH 
MUSEUM 
•  Mr.  SASSER.  Mr.  President,  this 
Saturday.  June  28.  Tennessee  will  cele- 
brate the  opening  of  the  SequoyaJi 
Birthplace  Museum  in  Vonore.  TN. 
This  museum,  the  result  of  coopera- 
tion between  the  Eastern  Band  of 
Cherokee  Indians  and  the  Tennessee 
Valley  Authority,  will  memorialize  the 
literary  genius  and  profound  contribu- 
tions to  the  Cherokee  culture  of  the 
Great  Cherokee  linguist.  Sequoyah. 

Uttle  is  known  by  the  general  public 
about  this  great  man.  even  though  hte 
statue  rests  In  the  rotunda  of  this 
building.  No  great  dramatizations  have 
ever  been  made  about  his  life;  no 
movies,  no  television  programs  have 
been  produced  to  publlclae  his  work. 
In  fact,  most  encyclopedias  devoUs 
more  space  to  the  giant  trees  of  Cali- 
fornia that  carry  his  name  than  they 
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do  to  t  le  man  after  whom  these  trees 
were  xa  med. 

Tet  I  (equoyah  was  a  giant  in  our 
world.  le  was  bom  in  Tuskeegee.  one 
of  the  listoric  towns  of  the  Cherokee 
tribe  heated  on  the  little  Tennessee 
River,  In  about  1776,  the  son  of  a 
white  trader  and  a  Cherokee  woman. 
He  grei  r  up  in  the  Cherokee  Tribe  as  a 
hunter  and  fur  trader  until  perma- 
nently Tippled  in  a  hunting  accident. 
He  nevi  >r  attended  school,  but  learned 
to  read  and  write  by  studying  mission- 
school  primers.  Yet,  by  1821.  Se- 
quoyah had  devised  a  syllabary,  a  set 
of  85  or  86  written  characters  repre- 
senting each  syllable  of  the  spoken 
Cherokie  language,  bringing  literacy 
to  the  4 herokee  people. 

in  turn  brought  a  constitu- 
a  code  of  law  to  the  Cherokee 
1827.  And  when  the  Cherokee 
forced  to  move  West   to 
along  the  "Trail  of  Tears" 
830's.  Sequoyah  cook  his  lan- 
i^stem  West,  carrying  literacy 
the  Cherokee  people  as  they 
died  an  old  man.  at  age  83. 
was  a  great  man  among  a 
p^ple.  The  establishment  of  the 
Birthplace  Museum  is  not 
opportunity  to  educate  Ameri- 
one  of  our  early  American 
but    to    educate    Americans 
Cherokee  people,  both  past 
as  well.  The  museum  will 
^plays  of   historic   Cherokee 
and  artifacts  and  documents 
to  the  work  and  contributions 
It  will  be  nm  by  the 
Band  of  the  Cherokee  Indi- 
ans. E>eiigned  to  perpetuate  and  pre- 
thje  history,  culture,  and  antiqui- 
Eastem  Band  of  the  Chero- 
the  museum  should  help 
as  a  lasting  tribute  to  both 
genius,  Sequoyah,  and 
C  tierokee  people. 
President,  the  Sequoia  tree,  for 
giant  among  trees,  has  a 
root  system.  People  often 
how  these  trees  grow  so  tall 
shallow  roots.  The  answer 
the   trees'    interlocking   root 
By  intertwining  their  roots, 
have  survived  generations 
to  great  heights.  It  is  in 
of  interdependence  that  I 
the  E:astem   Band  of  the 
and  the  Tennessee  Valley 
for  creating  this  museum, 
we  must  never  be  al- 
forget  the  importance  of  Se- 
ar the  Cherokee  Tribe  to  our 
heritage.  The  histories  of  the 
people  and  other  peoples  of 
have,  through  the  years, 
and  we  are  the  stronger 
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TAX  REFORM  BILL 

SKSSER.  Mr.  President,  I  sup- 

linal  passage  of  the  Finance 

's  tax  reform  proposal.  I  did 


so  somewhat  reluctantly,  as  I  believe 
that  bill  can  be  greatly  improved 
upon.  There  are  many  shortcomings  in 
the  committee  proposal  and  it  is  my 
hope  that  some  of  these  problems  can 
be  addressed  in  conference. 

The  most  serious  shortcoming  of 
this  package  is  the  windfall  it  provides 
wealthy  Americans.  We  have  been  led 
to  believe  that  by  closing  tax  shelters, 
this  package  provides  great  tax  relief 
to  middle  income  earners.  This  is 
simply  not  the  case.  The  truth  is  that 
middle  income  earners  will  receive 
rather  small  tax  cuts  under  the  com- 
mittee's proposal.  At  the  same  time, 
high  income  earners  will  receive  tax 
cuts  worth  thousands  of  dollars. 
Indeed,  some  earning  more  than 
$200,000  could  well  see  tax  cuts  in 
excess  of  $50,000.  As  pointed  out  so 
well  by  my  good  friend  from  Maine. 
Senator  Mitchell,  this  is  truly  a  very 
strange  version  of  Robin  Hood  tactics. 

The  Finance  Committee  bill  does 
raise  several  billion  dollars  from  clos- 
ing tax  shelters  used  by  high  income 
earners.  However,  the  committee  bill 
takes  this  money  and  transfers  it  in 
the  form  of  tax  cuts  to  the  remaining 
high  income  earners  who  do  not  use 
tax  shelters.  Very  little  of  the  new  rev- 
enue raised  from  limiting  tax  shelter 
losses  goes  toward  providing  income 
tax  relief  for  middle  income  earners. 

As  I  pointed  out  when  we  considered 
the  Mitchell  amendment,  I  don't  be- 
grudge anyone  a  tax  cut.  But  true  tax 
reform  demands  a  greater  sense  of 
equity  in  the  distribution  of  tax  cuts 
than  is  found  in  the  committee  pro- 
posal. And  maintaining  a  progressive 
tax  system  means  maintaining  an  eq- 
uitable balance  of  the  tax  burden 
among  income  groups.  I  do  not  believe 
that  this  bill  upholds  this  important 
principle.  I  strongly  urge  the  conferees 
on  this  bill  to  pay  special  attention  to 
this  problem. 

Several  other  points  concern  me  as 
well.  I  do  not  agree  with  the  treatment 
of  those  who  have  individual  retire- 
ment accounts  in  this  bill.  As  I  have 
pointed  out,  IRA's  have  become  a  cen- 
tral supplemental  retirement  program 
for  many  middle  income  earners. 
Given  the  windfall  this  bill  is  provid- 
ing some  upper  income  earners,  it 
makes  little  sense  to  cut  back  on  this 
program  which  benefits  middle  income 
earners. 

I  am  also  deeply  troubled  by  the  dis- 
criminatory treatment  provided  those 
States  which  rely  on  State  sales  taxes. 
Singling  out  the  sales  tax  deduction  as 
this  bill  does  makes  absolutely  no 
sense.  Either  State  and  local  taxes  are 
deductible  or  they  are  not.  This  piece- 
meal dismantling  of  a  time-honored 
principle  does  not  bode  well  for  the 
future  of  State  and  local  financing.  It 
is  my  hope  that  the  conferees  on  this 
biU  will  restore  the  full  deductibility 
of  State  sales  taxes. 


Finally,  Mr.  President,  the  delay  in 
providing  the  bill's  tax  cuts  is  another 
shortcoming.  This  delay  will  result  in 
tax  increases  for  all  income  groups  in 
1987.  Such  increases  will  greatly  di- 
minish public  enthusiasm  for  the  con- 
cept of  tax  reform.  Moreover,  basic 
equity  demands  that  if  we  are  going  to 
move  forward  on  tax  reform,  we  ought 
to  do  so  now.  We  should  not  delay  the 
benefits  contained  in  this  bill.  This  is 
particularly  true  when  the  bill  con- 
tains several  retroactive  provisions.  It 
is  simply  not  fair  to  penalize  some  tax- 
payers retroactively  and  then  drag  our 
feet  on  providing  tax  benefits  generat- 
ed by  this  bill. 

Despite  my  misgivings  about  this 
bill,  I  voted  for  it.  I  did  so  for  some 
basic  reasons.  Our  Tax  Code  is  the 
most  direct  and  regular  contact  many 
Americans  have  with  their  Govern- 
ment. An  unfair,  complex  tax  system 
is  one  way  to  foster  widespread  loss  of 
faith  in  Government.  Our  present  tax 
system  has  become  so  burdensome  and 
so  complex  that  we  are  seeing  such  an 
erosion  in  faith  in  our  Government. 
True  tax  reform  is  therefore  essential 
to  preserving  our  faith  in  democracy. 

The  Finance  Committee  proposal 
moves  toward  restoring  this  faith. 
First  and  foremost,  this  package  sim- 
plifies tax  returns  for  many  Ameri- 
cans. 

In  addition,  this  bill  provides  a 
greater  sense  of  equity  among  taxpay- 
ers and  within  various  income  groups. 
For  too  long  we  have  witnessed  high 
income  earners  avoid  taxation  year 
after  year.  In  1984.  for  example.  3,000 
individuals  with  incomes  exceeding  $1 
million  paid  no  Federal  income  taxes 
at  all.  This  bill  goes  far  in  ensuring 
that  all  persons  pay  income  taxes.  In 
addition,  the  bill  provides  that  individ- 
uals in  the  same  income  group  will 
now  bear  more  equal  tax  burdens. 

While  I  am  not  satisfied  that  the 
committee  proposal  adequately  pro- 
vides equitable  tax  relief  to  middle 
income  earners,  the  bill  takes  a  step  in 
the  right  direction.  The  committee 
package  does  eliminate  many  deduc- 
tions that  benefit  only  a  limited 
nimiber  of  taxpayers,  add  complexity 
to  tax  filing  or  invite  abuse. 

The  committee  proposal  also  focuses 
on  those  corporations  which  have 
avoided  tax  payment.  Between  1981 
and  1984,  65  corporations  enjoyed  net 
profits  of  $49  billion,  yet  paid  no  ag- 
gregate income  taxes.  Middle-income 
earners  watched  as  corporations  car- 
ried less  and  less  of  the  Federal  tax 
burden.  Corporations  paid  only  6.2 
percent  of  U.S.  tax  revenues  in  1983, 
compared  with  12.5  percent  in  1980 
and  26.5  percent  in  1950.  As  corporate 
tax  payments  dropped,  the  tax  burden 
grew  for  individuals.  Individuals  paid 
48.1  percent  of  the  Federal  tax  burden 
in  1983. 
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The  committee  proposal  attempts  to 
close  some  of  the  loopholes  which  will 
cost  the  treasury  $400  billion  in  1986. 
The  bill  contains  a  tough  corporate 
minimum  tax  provision  which  should 
help  stop  tax  avoidance  by  large  cor- 
porations. 

In  sum,  Mr.  President,  the  tax 
reform  bill  passed  by  the  Senate 
points  us  in  the  direction  of  simplify- 
ing and  reforming  our  tax  system.  I 
believe  we  can  do  better  toward  deliv- 
ering true  tax  reform  for  middle 
Income  earners.  And  I  again  urge  the 
conferees  on  this  bill  to  work  toward 
this  important  goal.* 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President.  Section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  formal 
notification  of  proposed  arms  sales 
under  that  Act  in  excess  of  $50  mil- 
lion, or  in  the  case  of  major  defense 
equipment  as  defined  in  the  act.  those 
In  excess  of  $14  million.  Upon  receipt 
of  such  notification,  the  Congress  has 
30  calendar  days  during  which  the  sale 
may  be  reviewed.  The  provison  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
In  the  Record  at  this  point  the  notifi- 
cation I  have  received.  The  classified 
annex  referred  to  in  the  covering 
letter  Is  available  to  Senators  In  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
DEPiaiSK  Security  Assistawce  AciaicY. 

Woihington,  DC,  June  2S,  1986. 
Hon.  Richard  C.  Lcgar. 
CTiatrman,  CommitUe  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairmam:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bMl)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding   herewith   Transmittal    No.    86-38 
and   under   separate   cover   the   classified 
annex  thereto.  This  Transmittal  concerns 
the   Department   of   the   Navys   proposed 
Letter(s)  of  Offer  to  Japan  for  defense  arti- 
cles and  services  estimated  to  cost  $70  mil- 
lion. Soon  after  this  letter  Is  delivered  to 
your  office,  we  plan   to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Phiup  C.  Gast,  Director. 

[Transmittal  No.  86-381 
Nona  or  Proposed  Issdawce  op  LrniR  or 
Orm  Puksoaht  to  Section  36(b)(1)  op 
THE  Arms  Export  Comtrol  Act 

(I)  Prospective  purchaser:  Japan. 

(II)  Total  estimated  value:  Major  defense 
equipment '  $47  million;  other  $23  million: 
total  $70  million. 


(ill)  Description  of  articles  or  services  of- 
fered: Six  Phalanx  close-in  weapon  systems 
tCIWSl.  spare  parts,  and  engineering  sup- 
port. 

(Iv)  Military  department:  Navy  (LKC. 
LKT,  and  LKW). 

(v)  Sales  conunlsslon.  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover.  ,     ,  J  J 

(vll)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
June  25. 1986. 

Policy  Justification 
japan-phalanx  close-in  weapon  systems 
The  Government  of  Japan  has  requested 
the  purchase  of  six  Phalanx  Close-in 
Weaon  Systems  tCIWSl,  spare  part*,  and 
engineering  support.  The  estimated  cost  is 
$70  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Japan;  furthering  rationaliza- 
tion, standardization,  and  interoperability; 
and  enhancing  the  defense  of  the  Western 
Alliance.  ^^  , 

Japan  Intends  to  install  these  Phalanx 
CIWS  aboard  surface  are  combatants  to  en- 
hance lU  antl-alr  warfare  capability.  Japan 
will  have  no  difficulty  absorbing  these 
weapon  systems  into  Its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region.  ^    ^  , 

The  prime  contractor  will  be  the  CSeneral 
Dynamics  Corporation.  Pomona  DlvUlon.  of 
Pomona,  California. 

Implementation  of  tls  sale  will  not  require 
the  assignment  of  any  additional  U.S.  Gov- 
ernment personnel;  however,  one  contractor 
representative  will  be  needed  in  Japan  for 
three  months. 

There  will  be  no  adverse  Impact  on  u.6>. 
defense  readiness  as  a  result  of  this  sale.* 


A  TRIBUTE  TO  SHERWIN 
MONTELL 

•  Mr.  WEICKER.  Mr.  President,  on 
June  30,  Sherwin  Montell,  Director  of 
Financial  Resources  for  the  Social  Se- 
curity Administration,  will  retire  from 
the  Federal  service.  Sherwin  got  off  to 
a  good  start  in  1951  by  graduating 
from  Wesleyan  University  In  Middle- 
town,  CT.  After  serving  on  active  duty 
in  the  Navy,  he  signed  on  as  a  budget 
examiner  with  the  National  Labor  Re- 
lations Board.  Since  1970,  Sherwin  has 
been  working  with  the  Labor-HHS  Ap- 
propriations Subcommittee,  which  I 
chair,  as  budget  officer,  and  since 
1979,  as  Director  of  Financial  Re- 
sources for  the  Social  Security  Admin- 
istration. It  Is  a  pleasure  for  me  to  join 
with  Sherwln's  colleagues  In  wishing 
him  well  in  his  retirement  from  Feder- 
al service.* 


'  As  defined  In  lectlon  47(6)  of  the  Amu  Export 
Control  Act. 


CONSUMER  CONVENIENCE 
•  Mr.  SYMMS.  Mr.  President.  I  would 
like  to  remind  my  colleagues  of  the 
benefits  we  as  Individuals  and  as  a 


nation  receive  from  the  free  enterprise 
system  existing  In  our  country. 

Consumer  convenience  In  America  Is 
a  way  of  life.  What  could  be  more 
American  than  24-hour  convenience 
stores?  Brand  name  competition,  an- 
other American  tradition,  ensures 
quality  and  quantity  of  goods  and 
services  and  Is  essential  to  our  econo- 
my. 

Compare  this  to  the  Soviet  Union 
where  consumer  convenience  Is  non- 
existent. All  goods  and  services  are 
produced  at  the  command  of  the  state. 
The  words  quality  and  quantity  are 
not  in  the  states  vocabulary.  Shoes 
and  toilet  paper  are  constantly  in 
short  supply  and  shops  are  full  of 
items  which  are  poorly  built  and  not 
in  demand.  Consumers  cannot  even 
purchase  a  loaf  of  bread  after  9  p.m. 

No  one  In  a  free  enterprise  system 
produces  because  the  state  commands 
production,  and  yet  the  job  gets  done 
in  a  much  more  efficient  manner. 
There  can  be  no  question  that  free- 
dom will  always  be  more  productive 
than  tyranny.  _, 

Mr.  President.  I  ask  to  have  an  arti- 
cle printed  in  the  Record  which  coin- 
cides with  my  remarks  and  gives  exam- 
ples to  show  that  we  do  have  the  best 
economic  system. 
The  article  follows: 
Prom  The  Idaho  Press  Tribune.  Mar.  13, 

19861 
Customer  Convenience?  Not  in  Russia 

(By  Lawrence  W.  Reed) 
One  of  the  most  Interesting  publications  I 
subscribe  to  is  an  English  translation  of  ar- 
ticles from  Pravda,  the  largest  newspaper  In 
the  Soviet  Union.  Every  Issue  provides  a  fas- 
cinating glimpse  of  life  In  an  economy  throt- 
tled by  a  corrupt  and  despotic  state. 

A  recent  one  contained  excerpts  from  a 
Moscow  televUlon  broadcast.  After  the 
•Good  evening,  comrades."  the  speaker 
(let's  call  him  Boris;  his  real  name  Is  not  Im- 
portant and  you  couldn't  pronounce  It 
anyway)  took  up  three  pressing  subjects  of 
vital  concern  to  the  sute:  children's  shoes, 
TV  seU  and  buying  bread  at  night.  It  was  a 
kind  of  CoTwumer  ReporU  for  commies. 

On  the  first  matter,  It  seems  that  there  Is 
a  serious  shoe  problem  In  the  Workers'  Par- 
adise Boris,  a  mouthpiece  for  the  Ministry 
of  Ught  Industry  which  is  in  charge  of  such 
things,  acluiowledged  that  "we  are  far  from 
supplying  the  needs  of  our  cltlrens. " 

Not  only  are  shoes  In  short  supply,  but 
the  ones  that  the  sUte  does  produce  are 
shabby  and  uncomfortable.  Complaint*  are 
especially  numerous  about  footwear  for 
children,  particularly  that  Soviet  shoes  do 
little  more  than  "deform  their  little  feet. 

What  did  this  red  Ralph  Nader  advise  the 
patient  masses?  Well,  condensing  whole 
paragraphs  brings  us  to  thU  answer:  "We  re 
working  on  It." 

The  ministry  is  burning  the  midnight  ou 
devising  new  plans  and  documenU  to  solve 
the  crisis.  One  can  almost  hear  the  moan 
from  270  million  Soviet  households:  "Yeah. 

Next.  Boris  read  a  letter  from  a  Morcow 
woman  who  wanted  to  know.  "'What  can  be 
done  with  goods  that  are  not  in  demand  and 
which  the  shops  and  warehouses  are  literal- 
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ftill  oP"  Now  that's  not  a  bad 
wouldn't  you  say? 

chose   to  answer   It   by   attacking 

who  put  defective  parts  in  televi- 

It  would  be  a  good  thing,"  he 

the  person  who  made  the  television 

sold  that  same  television  so  that  he 

what  he  had  done  to  it." 

that  store  shelves  in  Russia  are 

with  Junk  Is  not  the  fault  of  the 

»r  the  government  which  imposes  it. 

doggone  workers  who  don't  follow 

Right  on  Boris!  Go  get  'em! 
some  citizens  have  had  the  nerve 
the  hours  that  government  food 
'Why  isn't  it  possible  for  corn- 
buy  groceries  such  as  bread  late  in 
around  2100  or  2200  (9  or  10 
asks  one  who  came  out  of  a  thea- 
light  and  couldn't  find  a  store  open 
e. 

let  him  have  it;  "It  would  appear 

must  supposedly  bake  bread  for  this 

and  keep  it  until  he  has  returned 

!  theater.  One  must  think  about 

the  morning  before  work,  then  do 

and  then  go  to  the  theater. 

comrade  left  the  theater  and  then 

about  bread.  Prom  this  it  follows 

must  keep  hundreds  of  shops  with 

of  people  open  during  this  time 

for  him  to  come  out  of  the  theater 

bread. 

words,  stick  it  in  your  ear,  com- 
L^nin  never  said  anything  about  7- 
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my  experience  in  visiting  stores  in 

Union.  I  can  certify  that  quantity 

are  not  words  in  the  state's  vo- 

.  The  shopper's  ordeal  is  complicat- 

choice  and  often  by  the  require- 

stand  in  not  one.  but  three  lines  for 

(firchases— the    first    to   select    the 

out  its  price  and  have  your  name 

the  second  to  pay  an  unfriendly 

I  omewhere  else  in  the  store  and  get 

and  third  to  go  back  and  pick  up 

and  turn  In  the  receipt! 

two  largest  cities,  Moscow  and 
are    plagued    periodically    by 
of  toilet  paper.  The  advice  to  vis- 
foreigners  is.  "Bring  your  own." 
Soviet  Union  is  a  land  where  if  any- 
gets  done,  it's  because  some  com- 
(^ered  it  done.  Decrees  and  edicts 
and   complicate    virtually    every 
life. 

countries  like  the  United  States,  a 

p^ple  produce  plenty  of  shoes,  TV 

bre  kd.  toilet  paper  and  countless  every- 

iteips   most   of   us   take   for   granted. 

produces  because  the  state  com- 

and  yet  the  Job  gets  done  in  a  far 

better  way.  That  says  something 

about  freedom  and  incentive  over 

uid  the  police. 

United  States,  poor  Boris  would 

let  an  honest  Job  doing  something 

ralue  for  other  people.  It's  called 

ent  rprise  and  it  shouldn't  take  a  page 

Ft  ivda  to  remind  Americans  that  It's 

dam  idea  since  the  invention  of  the 

I'll  bet  dollars  to  donuts  that 

invented  the  wheel  wasn't  a  com- 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Mr.  DX7RENBERGER.  Mr.  Presi- 
dent. I  un  very  pleased  to  see  that  the 
new  P»i  ysician  Payment  Review  Com- 
miasion  created  by  Consolidated  Om- 
nibus Reconciliation  Act  of  1985,  will 


include  a  representative  of  the  rural 
perspective. 

I  was  very  alarmed  when  the  Office 
of  Technology  Assessment  announced 
the  appointees  to  PhysPRC  and  failed 
to  include  a  rural  representative.  At 
hearing  after  hearing  on  the  issue  of 
physician  payment,  concern  has  been 
expressed  that  the  Medicare  physician 
payment  system  may  actually  be  a  dis- 
incentive to  doctors  to  locate  in  rural 
areas,  and  could  limit  rural  benefici- 
aries' access  to  health  care. 

For  that  reason,  I  Joined  my  col- 
leagues in  the  rural  health  caucus  in 
urging  Jaclt  Gibbons,  the  Director  of 
OTA  auid  the  man  who  brought  the 
Commission  to  life,  to  see  that  the 
rural  perspective  is  represented  as  the 
issue  of  physician  payment  is  ad- 
dressed. I  want  to  thank  Jaclt  for  his 
sensitivity  to  the  concerns  of  the 
caucus.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  by 
agreement,  section  36(b)  of  the  Arms 
Export  Control  Act  provides  that  Con- 
gress receive  advance  notification  of 
proposed  arms  sales  under  that  act  in 
excess  of  $50  million  or,  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act,  those  in  excess  of  $14  million. 
Upon  such  notification,  the  Congress 
has  20  calendar  days  to  review  and 
consult  with  the  administration  on  the 
proposed  sale.  Section  36(b)  requires 
that  Congress  then  receive  a  statutory 
notification  of  the  proposed  arms  sales 
and  upon  such  notification,  has  30  cal- 
endar days  to  review  the  sale.  The  pro- 
vision stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  A  portion  of 
the  notification,  which  is  classified  in- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423, 

The  notification  follows: 
DETEifSE  Security  Assistance  Agency, 

Washington,  DC.  June  25.  1986. 
Dr.  M.  Graeme  Bannerman, 
Stajf  Director.  Committee  on  Foreign  Rela- 
tions. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 


The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tanta- 
tively  estimated  to  cost  )S0  million  or  more. 
Sincerely, 

Phiup  C.  Oast, 

Director.9 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  formal 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cations I  have  received.  The  classified 
armexes  referred  to  in  two  of  the  cov- 
ering letters  are  available  to  Senators 
in  the  office  of  the  Foreign  Relations 
Committee.  SD-423. 

The  notifications  follow: 

Defense  Security 
Assistance  Agency. 
Washington.  DC.  June  24.  1986. 
In  reply  refer  to:  I-03373/86ct. 

Hon.  Richard  C.  Lugar. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  transmittal  No.  86-40  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter(s) 
of  Offer  to  Greece  for  defense  articles  and 
services  estimated  to  cost  $26  million.  Soon 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  transmittal. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  86-40] 
Notice  of  Proposed  Issuance  of  Letter  op 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(1)  Prospective  purchaser:  Greece. 
(ii)  Total  estimated  value: 

MiUiont 

Major  defense  equipment $21 

Other 5 

Total 26 

'  As  defined  In  section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  articles  or  services  of- 
fered: Two  Phalanx  close-in  weapon  systems 
(CIWS),  spare  parts,  ancillary  equipment 
and  engineering  support. 
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..      _       »  M-„„  n  vtt^  the  Arms  Export  Control  Act.  we  are  for-  Senator  Leahy's  wise  leadership  as 

J'VSf^'^/n^rSJ^ion   fefetc^Sd  of-  J^diThere^th  TnLnsmittal  No.  86-41  vice  chairman  of  the  Senate  Select 

f.',^^S^^S^^paicfNon^'  1^"   uSder  separate  cover  the  classified  committee  on  Intelligence  has  given 

(^)"l^i^Wi?yof^hnology  contained  in  annex  thereto.  This  Transmittal  concerns  ^^  ^  ^^^          perspective  to  observe 

the  deS Seles  o^defer^e  services  pro-  Department  of   the   Air  F^«f «.  Prop08«l  j,     ^  ^,„  ^^^  ^^^  of  congres- 

ScSt'^^C:  see  Annex  under  separate  ^^;ter.,  ^^^    e^  U,  N^^^^^^  ^'^H  °^^"'«^;.,rJ'^?HS?:    wSSi 

T- section  .8  re.njncluded  In  report  o.  Sho.1.  after  this  -er  -ell.^^^^^^^^  ^e^ VateThrrssir ^^ th^S! 

^BZ^^^"-  —-  Sllr  — "^  -^'-  ''  ^^^  SSrre°^rr  tSra^u^lnS 

June  ^^.  ivw.          —  Sincerely.  gence  budget,  the  quality  of  Intelll- 

PoLicY  JosTiricATioN  PHILIP  C.  ^'^-  ggncc  analysls.  counterintelligence  se- 

oREKE-PHALANx  CLOSE-IN  WEAPON  SYSTEMS                                   curlty  progTams,  and  routine  admlnls- 

The  Government  of  Greece  has  requested  rxransmittal  No  86-411  trative  and  organizational  matters, 

the    purchase    of    two    Phalanx    close-in  H        jl  Tccn.«rr  or  lttter  or  However.  Senator  Leahy  accurately 

weapon  systems  (CIWS).  spare  paru.  and-  Notice  ofProposedUso/^ce  or  Lnro  o^  ^^^    ^^^^^^ 

This  sale  will  contribute  to  the  foreign  (j)  prospective  purchaser:  Norway.  process  in  tnree  areas, 

policy  and  national  security  objectives  of  (U)  Total  estimated  value:  Leaks,  and  who  Is  responsible  for  them, 

the  United  States  by  Improving  the  millUry  ,  ji^juion*  timeliness  of  notification  to  the  Intelligence 

capabilities  of  Greece  in  fulfillment  of  its     „^,„,  ^-f-„e  eaulpment t21  committees;   and.   covert  action   programs. 

NATO  obligations;  furthering  NATO  ration-  Major  defense  equipment                              ^  particularly  covert  paramilitary  programs. 

allzatlon.  standardization,  and  interoperabil-    Other President.     Senator     Leahy's 

Ity;  and  enhancing  the  defense  of  the  West-          ^^^ 30  ^^^^^  reminds  US  that  the  American 

^  Gr^iirintends  to  Install  these  Phalanx  ■  Ab  defined  m  section  47(6)  of  the  Arms  Export  j^    „ust    have    confidence    that 

CIWS  fboard  combatwiu  to  enhance  its  Control  Act.  Congress    is    conducting    a    vigorous 

anti-air  warfare  capability.  These  weapon  (ill)  Description  of  articles  or  ^i<'^f-  oversight  of  the  intelligence  communl- 

iSterr^  wlU  be  provided  in  accordance  with,  fered:  Two  F-16  aircraft  and  support  equip-  "^  ^^  "^^^.^  ^^^^  ^^^  intelligence  ac- 

and  subject  to  the  limitation  on  use  and  ment.                                   *.,  i?„«.o  (<=vr)  tlvltles  reflect  the  values  and  goals  of 

reLlon  or  U  S  efforts  to  encourage  a  negoti-  the  defense  articles  or  defense  services  pro-  ^^^g  ^j^^  Senator  Leahy,  must  bal- 

ated  settlement  of  the  Cyprus  question,  posed  to  be  sold:  See  Annex  under  separate  ^^^  ^^^  ^^^^   jq^  secrecy  with   the 

Greece  will  have  no  difficulty  absorbing  cover.                                i„.,.,rt»rt  in  renort  need  for  the  rest  of  the  Senate,  and 

these  weapon  systems  into  iU  armed  forces  (vii)  Section  28  «Port.  Included  In  report  American  people,  to  know  what 

The  prime  contractor  will  be  the  General  for  quarter  ending  31.  March  1986.  oVir    IntelllKence    services    are    doing. 

Dynamics  Corporation.  Pomona  Division,  of  (vlU)  Date  report  delivered  to  congress.  24.  2!J-    l"'«l»«/'^«  ^f.JJ^  i^  that  rela- 

^°=m?nlatrn"^of  this  sale  will  require  ^""^  ''''■  -  Sip   atX  moment.   Mr    Presl- 

the  SSnt  of  one  additional  U.S.  Gov-  policy  Justification  dent,  but  that  Is  probably  InevlUble  In 

emmenl  representative  and  two  contractor  NORWAY-r-i6  AiRCRArr  our  system   of   separate   Powere  .f?** 

personnel    In    Greece    for    approximately  Q^g^^ent  of  Norway  has  requested  checks  and  balances.  We  should  Jill  be 

three  months.  ^  on  ti  s  the  ourehMTof  two  P-16  aircraft  and  sup-  grateful  that  Senator  Leahy  is  serving 

There  will  be  no  "^v^/^f '^P^^,^".    ^^-    ^n  eq^'P^^"^'  '^"'^  '"'''^'''^  "'"'  "  *'°    ^  ^''^^  chairman  of  the  Senate  IntelU- 
defense  readiness  as  aresult  of  thU  sale.  Port^^^Q    p  Committee   because   he   brings 

T,  o  r»_  -.~™^  or  «?TATi:  Undek  Thls  sale  win  contribute  to  the  foreign      „_grlence.  judgment,  and  very  wise 

"■|«<?^At^^STATE  ro7sKo"  policy  and  national  security  objectives  of    ^JJ^^"  ^  this  terribly  Important  and 

?Y"'^rsT°A;r"sc;;™«    -  the  U^d  SU^^^^^^^  rerdiflcult  task  of  oversight  of  the 

TECHNOUXJY.  ffoCSon    Sditi^tlon,    and    in^^^^  h     u  A,npH 

Washington.  DC.  J^ne  20  1986.  ]^°^^^^^°''-T^°^c\ng  the  defense  of  I  urge  my  colleagues,  and  all  Amerl- 

Pursuant  to  section  620C(d)  of  the  For-  °Pf  *'i"^'L, ^Ja^ce  calls  to  read  Senator  Leahy's  remarks 

l''r.^dnriurh?riu'vist"d'^m^'?y*?e'  ^Z^^l^lrfX^^  Purchased  72  FJ6^  'a^'to  continue  the  Important  debate 

^*'it';n^n,  of  si^t^  Defection  of  Authority  and  these  additional  alrcra  t  are  needed  to  .^       ^.^Itlcal  subjects, 

vf  US  I  hefeby  cJS  fy  that  the  provision  replace  those  lost  ^V  attrition  Norway  wll  ^^^^  ^^^^^^, 

1°qV^I  ?f"?oVh2Sx  Close-ln  ^Weapons  hVo^U°a,?!.eSrLs  Conokessional  Oveksioht  op 

Systems  (CIWS)  with  spare  parts  and  sup-  '"iP'^^^^^^fthU  equipment  will  not  affect  intellioence-How  Are  We  Doing? 

rC^^pw^ylng  said  certification,  and  of  There  will  t^no  «f;«"f  ^?^  sLe  •  spect  to  regular  oversight  of  Intelligence  ac- 

wWchluTh  JiLBtlflcatlon  constitutes  a  full  defense  readiness  as  a  result  of  thU  sale..  spec^^^  ^^«^^  ^^^^^  ^^^^^  ^he  righu  of 

explanation.                                            ,  ^^— ^—  Americans.  The  answer  Is  also  In  the  affirm- 

W^iAM  SCHNEIOER.  Jr.  ^^^^^^  ^^^^'S  SPEECH  atWe^^regardln.  Jhe  ^.^^  Jt^lll^- 

DEPBfSE  Security  Assistance  Agency.  ^  ^f.    NUNN.   Mr.   President,    I   rise  ^^    intelligence    analysis    and    productlMU 

Waahington,  DC,  June  24. 1986.  today  because  I  want  to  call  the  atten-  counter  Intelligence  and  security  programs. 

In  reply  refer  to:  I-03514/86ct.  tlon  of  the  Senate  and  the  American  ^^  routine  administrative  and  organlsa- 

Hon.  Richard  C.  Luoar.  people  to  the  remarks  recently  given  tlonal  matters.              ^,«,^,,i,|m  in  the  In- 

dhairman,  CommitUe  on  ForHgn  Relation,.  ^^^     colleague  Senator  Pat  Leahy  to  But  there  *fr»r,  n^!Ji"''"'"*teit  thwl 

U.S.  SenaU.  Waahington.  DC  th.-  AsMKilatlon  of  Former  Intelligence  telUgence  overelght  proce-  in  at  least  three 

Dear  Mr.  Chairman:  Pursuant  to  the  re-  "\^,^™''*"°  respecu: 

poVung  requlremente  of  Section  36(b)(1)  of  Officers. 
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who  ia  responsible  (or  them  and 
what  ts  i  he  significance  of  the  leak  problem; 
timeline  a  of  notification  by  the  Intelligence 
Commui  ilty  of  significant  intelligence  activi- 
ties: an  I  the  role  and  handling  of  covert 
action  p  rograms,  above  all,  covert  paramili- 
tary pro  [rams. 

Unfor  unately,  there  are  few  signs  of  the 
dlsposltl  >n  on  the  part  of  key  Intelligence 
Commui  ilty  leaders  to  overcome  these  prob- 
lems by  working  cooperatively  with  the  In- 
teUigem  t  Committees.  Reflecting  this,  rela- 
tions be  :ween  the  Intelligence  Committees 
and  elez  tents  of  the  Intelligence  Communi- 
ty, prinirily  the  CIA,  have  become  some- 
what sti  lined. 

Befon  going  more  deeply  into  the  current 
problem!  in  intelligence  oversight,  let  me 
briefly  r  iview  the  origins  and  puri>ose  of  the 
current  i  ystem. 

As  I  a  n  sure  ail  of  you  know— some  per- 
haps frc  m  experience— Congress  set  up  the 
present  ntelllgence  oversight  committees  as 
a  result  >f  investigations  in  the  mid-1970s  of 
inteUlge:  ice  abuses.  The  Senate  Select  Com- 
mittee c  n  Intelligence  was  created  in  1976 
after  coi  idusion  of  the  Church  Committee 
investlgi  tions. 

Under  Senate  Resolution  No.  400  adopted 
that  yeir.  the  Senate  Committee  is  to  be 
kept  "fu  Jy  and  currently  informed  of  all  in- 
telligenc>  activities."  The  Committee  was 
charged  with  broad  oversight  responsibil- 
iUes: 

To  aut  tiorlze  the  yearly  budget  for  nation- 
al IntelU  (ence  programs; 

To  evLluate  the  quality  of  intelligence 
analyses 

To  review  policies  governing  intelligence 
actlvitlei  especially  those  which  affect  the 
rights  ol  Americans;  and 

To  be  totif  led  of  all  intelligence  programs 
and  act  vities.  including  covert  action  in 
support  >f  U.S.  foreign  policy  objectives. 

Since  its  formation,  the  Committee  has 
gone  far  In  developing  the  groundrules  for 
effective  oversight.  A  major  milestone  was 
the  Inte:  Ugence  Oversight  Act  of  1980  (Title 
V  of  th^  National  Security  Act).  It  formal- 
ized th«)  requirement  that  the  oversight 
committ^  are  to  be  kept  fully  and  current- 
ly Infom  led  of  all  inteUigence  activities. 

The  O  rerslght  Act  also  provided  that  the 
InteUlge  ice  Committees  should  be  Informed 
of  "sign  ficant  anticipated  Intelligence  ac- 
tivities." including  those  that  require  a  Pres- 
idential ^dlng.  This,  of  course,  refers  spe- 
dfically  x>  covert  action  programs,  it  is  also 
clear  fro  m  the  statute  and  Its  history  that 
the  requ  irement  of  prior  notice  was  also  in- 
tended t )  apply  to  other  especially  sensitive 
Intelllgei  ice  operations. 

The  O  renlght  Act  also  provided  ways  to 
protect  he  security  of  especially  sensitive 
intelllgei  ice  activities.  Notice  of  significant 
antidpaled  intelligence  programs  can,  in 
q>eclal  esses,  be  limited  to  the  Leaders  of 
the  Houie  and  Senate  and  the  Chairmen 
and  Vice  Chairmen  of  the  InteUigence  Com- 
mittees. Also,  prior  notice  can  be  waived  in 
extraord  nary  circumstances.  Both  these 
powers  I:  ave  been  only  very  rarely  exercised. 

Surely  the  moat  Important  security  pro- 
tection li  I  the  Oversight  Act— and  a  very  sig- 
nificant political  achievement— was  the  re- 
duction If  oversight  Jurisdiction  from  eight 
eoBunltties  to  Just  two— the  Senate  and 
Houae  Iz  teUlgence  Committees. 

Unfort  iinately.  the  latter  protection  has 
been  era  Ung  somewhat  over  the  past  two  or 
three  ye  us.  As  certain  inteUigence  matters 
have  ncelved  more  and  more  pubUc- 
attentioi  i.  other  committees  have  been  ex- 
prflng  greater  interest.  Also,  parts  of  the 
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InteUigence  Community  have,  when  it 
suited  their  interest,  themselves  gone  to 
other  committees  in  an  effort  to  circiunvent 
opposition  in  the  Intelligence  Committee. 

Cooperation  in  the  protection  of  InteUi- 
gence sources  and  methods  has  been  excel- 
lent. The  Committee  has  Insisted  on  receiv- 
ing the  information,  Including  some  highly 
sensitive  Information,  required  to  perform 
Its  mission.  This  Is  particularly  true  in  our 
detailed  annual  budget  review.  On  the  other 
hand,  the  Committee  has  refrained  from 
seeking  information  more  detaUed  than  nec- 
essary to  support  oversight. 

The  need-to-know  principle  is  rigorously 
applied  to  Committee  staff,  and  access  to 
the  most  sensitive  information  Is  very  tight- 
ly controlled.  There  is  full  documentation  of 
everyone  on  the  Committee— members  as 
weU  as  staff— who  have  had  access  to  inteUi- 
gence materials  or  who  have  attended  brief- 
ings. 

Until  recently— aside  from  some  well-pub- 
licized lapses,  such  as  the  mining  of  Nicara- 
gua's harbors— the  Intelligence  community 
has  done  a  fairly  ^ood  Job  of  keeping  the 
Select  Committee  on  Intelligence  informed 
about  developments  involving  intelligence. 
Far  too  often  in  the  last  year  or  so,  howev- 
er, we  on  the  Committee  have  learned  first 
of  significant  intelligence  matters  from  the 
press— followed  quickly  by  a  breathless  call 
from  the  legislative  liaison  office  at  the 
CIA,  DIA  or  elsewhere  trying  to  head  off 
our  angry  reaction.  This  is  of  serious  con- 
cern to  me  and  other  members  of  the  intelli- 
gence Committee,  and  the  source  of  increas- 
ing complaints. 

FYanlUy.  there  Is  growing  concern  about 
the  willingness  of  some  Intelligence  Com- 
munity leaders  to  comply  with  the  most 
basic  requirement  of  the  Oversight  Act- 
that  is,  to  keep  the  Committee  "fully  and 
currently  informed  of  all  intelligence  activi- 
ties." 

Why  does  this  concern  exist? 

Our  current  problems  began  with  covert 
U.S.  Involvement  with  the  NIcaraguan  Con- 
tras  in  early  1983,  and  reached  a  peak  with 
the  revelations  of  1984  that  the  CIA  had 
been  Involved  in  mining  Nicaraguan  har- 
bors. But  strains  between  the  Intelligence 
Community  and  the  Intelligence  Conunlttee 
have  been  exacerbated  by  Increasing  press 
attention  to  intelligence  matters  generally. 

The  reason  for  this  Is  primarily  the  wide- 
spread information  on  purported  covert  ac- 
tions—including recent  stories  about  Leba- 
non, Libya.  Afghanistan,  Angola,  and  other 
countries.  There  has  Inevitably  also  been  a 
great  deal  of  attention  focused  on  the  aston- 
ishing run  of  espionage  cases  during  1985- 
including  the  Walker  spy  ring,  the  Pollard 
and  Chin  cases,  the  disappearance  of 
Edward  Howard  and  the  spectacular  rede- 
fection  of  Vltaly  Yurchenko. 

The  hemorrhaging  of  information  about 
all  these  matters  has  caused  anger,  dismay 
and  frustration,  both  in  the  Intelligence 
Committees  and  in  the  InteUigence  Conunu- 
nity. 

No  one  is  more  concerned  than  I  about 
these  leaks  of  information  about  intelli- 
gence matters.  Such  leaks  of  privileged  in- 
formation threaten  the  foundation  of  suc- 
cessful Intelligence  and  the  integrity  of  the 
oversight  process,  as  well  as  undermine  na- 
tional security. 

What  Is  especiaUy  disturbing  to  me  is  the 
perception  that  a  great  deal  of  the  informa- 
tion comes  from  Congressional  sources. 
EquaUy  disturbing  Is  the  fact  that  this  per- 
ception appears  to  be  deliberately  fostered 
by  those  in  the  Administration- and  in  the 


IntelUgence  Community,  as  weU— who  see 
an  opportunity  to  weaken  InteUigence  over- 
sight. 

In  fact,  I  believe  nearly  aU  leaks  of  sensi- 
tive Information  come  from  the  Executive 
Branch.  This  tendency  to  conduct  policy 
debate  or  advance  political  Interests 
through  leaking  classified  information  exist- 
ed in  the  Ford  and  Carter  Administrations. 
But  in  my  nearly  twelve  years  in  Congress,  I 
have  never  seen  it  on  the  scale  practiced  by 
government  officials  under  the  present  Ad- 
ministration. 

You  do  not  have  to  be  a  great  reader  of 
tea  leaves  to  see  that  most  stories  about  al- 
leged covert  actions  spring  from  opponents 
or  proponents  of  programs  who  are  located 
in  government  departments,  even  the  Intel- 
ligence agencies  themselves.  The  many 
leaks  about  recent  espionage  and  defection 
cases  appear  to  stem  prlmarUy  from  Jockey- 
ing among  intelligence  and  law  enforcement 
officials  trying  to  protect  their  reputations 
In  the  face  of  public  outrage  over  mishan- 
dling or  Incompetence. 

Perhaps  the  most  extraordinary  leaks  of 
intelligence  information  have  concerned 
Libyan  responsibUlty  for  international  ter- 
rorism and  U.S.  activities  against  Libya. 
These  appear  designed  merely  to  cultivate 
public  support  for  Administration  actions 
toward  Libya,  or  to  deflect  criticism. 

As  for  the  Intelligence  Committees,  I  am 
unaware  of  any  deliberate  unauthorized  dis- 
closure of  sensitive  Intelligence  Information 
by  Members  or  the  staffs.  I  agree  with  the 
statement  on  this  by  Senator  Barry  Oold- 
water,  former  Chairman  of  the  Senate  In- 
teUigence Committee.  In  a  speech  on  the 
Senate  floor  on  September  14,  1984,  he  said: 

"The  Senate  Select  Committee  on  Intelli- 
gence has  done  a  very  good  Job  of  oversee- 
ing the  intelligence  community,  and  we 
have  an  excellent  record  on  security  over 
the  years.  Although  some  people  refer  to 
leaks  from  the  Oversight  Committees,  they 
do  not  provide  one  single  documented  exam- 
ple." 

Critics  of  Congressional  oversight  have, 
however,  tried  to  blame  leaks  on  the  Intelli- 
gence Conunlttees  in  order  to  attack  intelli- 
gence oversight.  Some  officials  are  quite 
open  about  their  desire  to  cut  back  on  both- 
ersome Congressional  "meddling"  and  to 
reduce  checks  on  the  President's  freedom  of 
action  in  ordering  Intelligence  operations, 
especially  covert  action,  without  Congres- 
sional scrutiny— and  opposition.  Their  nos- 
talgia, for  the  days  before  regular  Congres- 
sional oversight  Is  all  too  plain. 

The  rationale  for  this  Ill-considered  attack 
evidently  Is  a  belief  that  inteUigence  over- 
sight weakens  the  President's  flexibility  and 
effectiveness  In  using  covert  action  In  pursu- 
ing foreign  policy  goals.  At  its  worst,  It  Is  an 
attempt  to  discredit  the  institutional  guard- 
ians that  refuse  to  countenance  a  wholesale 
loosening  of  the  constraints  on  covert  action 
and  other  sensitive  operations. 

The  leak  problem,  while  serious  Indeed,  Is, 
however,  only  a  symptom  of  the  underlying 
source  of  differences  between  the  Intelli- 
gence Committee  and  elements  of  the  Exec- 
utive Branch. 

The  more  fundamental  cause  of  the  cur- 
rent strained  relationship  between  the  In- 
telligence Committee  and  parts  of  the  Intel- 
ligence Community  Is  growing  disagreement 
over  the  Administration's  clear  determliut- 
tlon  to  make  ever  greater  use  of  covert  para- 
military operations  as  part  of  what  is  now 
being  called  the  "Reagan  Doctrine."  In  es- 
sence, this  is  a  strategy  of  seeking  to  under- 
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mine  Communlat  regimes  through  Insurgen- 
cy wherever  possible. 

Indeed,  to  call  this  new  use  of  paramili- 
tary action  "covert"  Is  a  misnomer.  The  Ad- 
ministration makes  no  serious  effort  to  keep 
this  activities  secret,  and  in  fkct  appears  to 
ensure  that  they  become  public  as  part  of 
lU  larger  strategy  to  roU  back  Communist 
regimes.  ^, 

In  Identifying  covert  paramilitary  action 
as  a  source  of  disagreement,  I  do  not  pur- 
port to  speak  for  the  views  of  other  Mem- 
bers of  the  Intelligence  Committee.  I  do  be- 
lieve, however,  that  whether  or  not  individ- 
ual members  support  or  oppose  particular 
covert  action  programs,  the  Committee  as  a 
whole  Is  becoming  Increasingly  uncomfort- 
able with  trying  to  shoulder  the  entire  re- 
sponslbUlty  of  speaking  for  the  Senate  on 
Issues  which  are  of  such  great  foreign  policy 
consequence. 

Chairman  Hamilton  of  the  House  Intelli- 
gence Committee  has  made  clear  his  mem- 
bers also  feel  thU  problem  keenly.  Speaking 
of  the  press  reports  on  deepening  U.S.  In- 
volvement In  the  Afghan  and  Angolan  In- 
surgencies, he  said: 

"I  don't  think  It  Is  wise  to  proceed  on 
these  highly  controversial  foreign  policy  de- 
cisions without  the  support  of  Congress. 
This  is  not  a  covert  action  In  the  ordinary 
understanding  of  the  term,  this  U  a  war. 
That  Is  the  question:  Should  the  United 
States  enter  into  support  of  one  side  in  the 
war  in  Angola?'  It  Is  a  far  cry  from  the  sorts 
of  situations  Congress  had  In  mind  when  It 
set  up  the  procedure  for  handling  covert  ac- 
tions." _ 

The  only  power  of  the  Intelligence  Com- 
mittees over  covert  action  initiatives  funded 
from  the  CIA  Contingency  Fund  Is  to  be 
kept  Informed— not  to  approve  or  disap- 
prove. As  watchdogs  over  the  conduct  of  in- 
telligence programs,  the  Intelligence  Com- 
mittees are  not  an  acceptable  substitutes  for 
the  entire  Congress  on  programs  that 
amount  to  U.S.  Involvement  In  foreign  wars. 
In  a  democracy  such  as  ours,  a  commitment 
of  such  far-reaching  importance  must  be  de- 
bated openly  In  Congress,  with  recorded 
votes  so  that  Members  of  both  Houses  can 
be  held  accountable  by  the  American 
people.  There  must  also  be  active  scrutiny 
by  other  congressional  committees.  Includ- 
ing Foreign  Relations,  Armed  Services,  and 
Appropriations. 

It  Is  my  considered  Judgment  that  the  new 
reliance  on  covert  paramilitary  action  as  a 
normal  Instrument  of  foreign  policy— even 
as  a  substitute  for  foreign  policy— has 
strained  the  current  oversight  process  to 
the  breaking  point.  It  Involves  a  most  basic 
question  which  can  only  be  resolved  In  open 
debate,  with  the  full  awareness  of  the  Amer- 
ican people.  That  question  U:  Can  a  democ- 
racy like  the  United  States  engage  In  large 
scale,  so-called  "covert "  paramilitary  oper- 
atloiu.  using  our  intelligence  agencies  as  In- 
strumenU  In  waging  proxy  wars  against  the 
Soviet  Union  or  lU  clients? 

Very  soon,  If  the  Administration  continues 
on  lU  present  course,  we  are  going  to  have 
to  answer  that  question.  Failure  to  do  so 
wUl  make  covert  paramilitary  operations  a 
running  sore  In  the  side  of  the  CIA.  destroy 
the  public  trust  so  painfully  rebuUt  after 
the  abuses  and  faUures  of  the  past,  and 
force  a  complete  reexamination  of  the 
present  system  of  Congressional  oversight.* 


G.  Mennen  WUUams.  My  feelings  are 
mixed.  I  am,  of  course,  delighted  to 
honor  a  distinguished  son  of  Michigan 
and  a  devoted  servant  of  the  American 
people.  But  I  am  sad  that  this  tribute 
Is  given  on  the  occasion  of  his  coming 
retirement  as  Chief  Justice  of  the 
Michigan  Supreme  Court.  Chief  Jus- 
tice WUUams  must  retire  In  December 
because  of  his  age.  Fortunately  for  us, 
he  has  no  Intention  of  retiring  from 
his  active  involvement  In  the  Issues 
which  shape  our  national  public  life. 

If  fact— despite  a  large  and  loving 
family  to  which  he  is  devoted— public 
life  has  always  been  central  to  Chief 
Justice  WllUanM.  "Soapy."  as  he  is  af- 
fectionately called,  was  elected  Gover- 
nor of  Michigan  at  the  young  age  of 
37.  Inevitably,  he  was  tagged  the  "boy 
Governor."  The  press  may  have  seen 
his  age;  but  the  people  saw  a  man  with 
vision,  with  courage,  with  an  abUlty  to 
provide  leadership— and  with  a  green 
and  white  polka-dot  bow  tie. 

The  tie  became  Soapy's  trademark.  I 
guess  any  man  who  can  tie  one  of 
those  things— and  he  did  tie  It.  he 
never  used  one  of  those  clip  ons— de- 
serves the  trust  of  the  people.  And 
Soapy  had  it. 

He  had  the  trust  of  Mlchlganders 
when  he  led  our  SUte  for  8  years:  he 
had  the  trust  of  Presidents  who  ap- 
pointed him  to  the  post  of  Assistant 
Secretary  of  State  for  African  Affairs; 
and  he  had  the  trust  of  the  Senate 
when  it  confirmed  him  to  serve  as  our 
Ambassador  to  the  Philippines. 

His  Involvement  In  Africa  and  the 
Philippines  Illustrates  Soapy's  belief 
In  Justice  and  freedom— a  deep-rooted 
conviction  that  he  continues  to 
uphold.  He  was.  for  example,  the  first 
to  advocate  the  adoption  of  "Africa  for 
Africans"  as  a  guideline  for  U.S.  for- 
eign policy;  a  guideline  which  might 
have  prevented  the  current  crisis  In 
South  Africa.  And  as  our  Ambassador 
to  the  Philippines,  he  provided  ample 
warning  about  the  nature  of  the 
regime  which  was  recently  deposed. 

While  the  Federal  Government  may 
not  have  listened  to  his  warnings  then, 
the  people  of  Michigan  were  always 
willing  to  hear  his  words  and  trust  his 
Ideas.  His  record  proves  that  he  had 
the  consistent  support  of  Michigan. 
After  serving  as  our  Governor,  after 
serving  In  the  SUte  Department,  he 
returned  home  and  continued  to  serve 
us  on  the  Michigan  Supreme  Court-a 
position  to  which  he  was  elected  twice. 
And  he  would  have  been  reelected 
again  had  he  not  run  up  against  the 
one  thing  that  even  Soapy  cannot  con- 
trol—mandatory retirement.* 


"SOAPY"  WILLIAMS 
•  Mr.  LEVIN.  Bir.  President.  I  rise 
today  to  pay  tribute  to  an  old  friend. 


WORLD  DEBT  CRISIS 
Mr  BIDEN.  Mr.  President,  for  some 
years  now.  there  have  been  many  dark 
clouds  on  the  economic  horizon  which 
have  largely  been  ignored  by  the  ad- 
ministration, which  has  preferred  to 


focus  on  the  brighter  aspects  of  the 
economy.  The  world  debt  situation  is 
one  of  the  storm  clouds. 

Currently,  world  concern  focuses  on 
Mexico's  197  bUllon  foreign  debt.  Ever 
since  faUlng  oU  prices  triggered  lU 
latest  debt  crisis,  Mexico  has  been 
seeking  ways  to  reform  Its  economy 
and  secure  further  financing.  It  has 
sought  to  reduce  Its  budget  deflciU. 
lower  Its  70  percent  Inflation  rate, 
avoid  recession,  and  stop  the  flight  of 
capital  from  the  country.  So  far.  how- 
ever, it  has  failed  to  find  the  solutions 
that  will  sUblltze  Its  economy  and  iU 
debt  situation. 

While  Mexico  has  struggled,  this  ad- 
ministration has  failed  to  supply  the 
leadership  necessary  to  deal  with  the 
world  debt  situation.  It  has  waited  for 
the  worst  to  happen. 

Much  has  been  said  about  the  suc- 
cess of  the  Economic  Summit  In  Tokyo 
this  spring.  It  has  even  been  comment- 
ed that  America  resumed  world  eco- 
nomic leadership  at  that  summit.  This 
may  be  true  by  comparison  with  earli- 
er   policies    of    this    administration, 
which  refused  to  recognize  any  Inter- 
national responsibUlty  which  conflict- 
ed with  It  domestic  policies.  However, 
the   fact   Is   that   the   United  States 
failed  to  secure  Summit  Mtlon  on  the 
most   troublesome   International   eco- 
nomic issue- the  world  debt  situation. 
The  Summit  offered  an  opportunity 
for  the  United  SUtes  to  enlist  the 
help  of  Its  economic  allies  in  dealing 
with  the  problem.  It  failed  to  do  so. 

There  Is  stUl  no  evidence  that  the 
administration  intends  to  lead  the  way 
In  seeking  solutions  to  world  debt 
crisis.  The  so-called  Baker  initiative 
was  clearly  a  step  in  the  right  direc- 
tion. But  many  months  have  gone  by 
and  It  has  produced  no  results.  Most 
analysts  seem  to  agree  that  its  $10  bil- 
lion a  year  In  new  capital  Is  not  ade- 
quate. Yet,  no  further  Initiative  has 
been  forthcoming. 

The  United  States  has  close  ties  to 
Mexico  that  should  give  it  an  urgent 
concern  about  Mexico's  problems. 
More  broadly  as  a  leader  of  the  free 
world  economy,  the  United  States  has 
reason  to  seek  world  wide  solutions. 
For  this  problem  Is  not  confined  to 
Mexico  or  any  other  small  group  of 
nations.  All  of  these  nations-Brazil. 
Nigeria,  Argentina,  Venezuela,  Peru, 
Indonesia,  PhilUpines.  Ecuador,  to 
name  a  few-are  watching  what  hap- 
pens In  Mexico.  Their  future  moves  In 
dealing  with  their  own  debt  problems 
will  be  Influenced  by  what  happens  Ui 
Mexico.  In  fact,  their  behavior  as 
members  of  the  international  economy 
will  be  affected  by  the  outcome. 

While  seeking  to  solve  the  Immedi- 
ate Issues,  we  must  also  promote  long- 
term  economic  growth  In  countriw 
throughout  the  world.  This  was  ad- 
dressed In  a  New  York  Times  article 
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on   Ju  le   24   by   Victor  Palmierl,   In 
which  le  comments: 

The  International  debt  crisis  threatens  to 
become  a  vicious  circle.  Given  the  right  in- 
centives private  capital  can  unbend  the 
circle  In  Lo  an  upward  growth  curve  for  the 
Internal  lonal  economy. 

It  Is  mportant  that  we  seek  to  pro- 
vide it  ese  incentives  and  the  climate 
in  whic  ti  they  can  work.  Mr.  President. 
I  ask  t  lat  the  article  by  Mr.  Palmier! 
which  liscusses  this  issue,  be  printed 
at  the  4nd  of  my  remarks. 

Resoiving  international  debt  prob- 
lems lequires  the  collaboration  of 
many  { roups.  The  United  States'  first 
concern  must  be  to  provide  the  neces- 
sary lei  dership. 

The  '  7nited  States  should  work  with 
the  IN  F  in  setting  reasonable  rules 
applyir  g  to  debt  retructuring.  Long- 
run  solutions  will  not  be  possible 
unless  he  United  States  increases  its 
financiiil  backing  to  the  World  Bank, 
which  J  t,  has  so  far  failed  to  do.  These 
actions  need  not  increase  deficits  sig- 
nilican  ly.  But  they  are  necessary 
compor  ents  of  a  long-term  solution  to 
the  pro  )Iem. 

It  mil  St  be  made  clear  to  U.S.  banks 
that  th  >y  must  be  part  of  the  solution 
rather  han  part  of  the  problem.  U.S. 
banks  r  lust  be  prepared  to  offer  addi- 
tional :redits— and  perhaps  even  to 
accept  1  ome  lesser  return  from  foreign 
lending  than  they  had  hoped  for.  In 
the  loni :  run,  it  will  be  to  their  benefit. 


This 


country  must  also  work  with 
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our  ec<  nomic  partners  to  encourage 
them,  iind  through  them  their  com- 
mercial banks  to  participate  in  provid- 
ing fins  ncial  resources.  The  resolution 
of  int4  mational  debt  problems  in 
someth  ng  in  which  all  members  of 
the  woi  Id  economic  conununity  must 
particle  tie.  It  is  this  country's  respon- 
sibility ,0  make  it  clear  that  it  is  short- 
sighted to  do  otherwise. 

Then  can  be  no  healthy  interna- 
tional ILnancial  relationships,  no  mu- 
tually b  enef icial  trade  as  long  as  these 
grave  p:  oblems  overhang. 

The  t  dministration  must  aggressive- 
ly pursue  solutions  with  our  allies, 
with  otr  commerical  banks,  and  with 
the  WOI  Id  financial  institutions.  To  do 
otherwj  le  is  to  go  against  our  own  self- 
interest  in  a  healthy  world  economy. 
To  fail  in  this  responsibility  is  to  turn 
our  ba4k  on  oiu-  neighbor  and  ally, 
Mexico- -as  well  as  on  our  friends  all 
over  th(  •  world. 

The  a  rticle  follows: 
(Prom  t  le  New  York  Times,  June  34, 1986] 
Thb  Wokld  Baitk  as  Bitot 
(By  Victor  H.  Palmleri) 


third  world  debt  crisis  grinds  on. 

is  moving  away  from  short-run 

<j  eflclts  In  debtor  countries  to  focus 

more  deeply  rooted  economic  prob- 
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out    with    emergency     financial 
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tackle  this  new  phase  of  the  debt  crisis.  This 
makes  it  all  the  more  important  for  the 
United  States  to  provide  the  Bank  with 
more  resources. 

The  Bank  Is  assuming  a  centra)  role  in  the 
debt  crisis  Just  as  its  leadership  is  changing. 
Barber  B.  Conable  Jr..  a  respected  former 
Congressman  from  upstate  New  York,  will 
take  charge  on  July  1  as  president.  Under 
Mr.  Conable.  the  Bank  will  need  to  perform 
two  pressing  related  taslcs.  It  should  provide 
new  credits  to  capital-starved  developing  na- 
tions and  advise  them  on  ways  to  restruc- 
ture their  economies.  But  the  long-term  ob- 
jective is  to  rebuild  the  private  sector's  con- 
fidence in  the  third  world. 

Alarmed  at  the  collapse  of  many  Latin 
American  and  African  economies,  and  the 
rising  failure  rate  of  its  own  projects,  the 
World  Bank  has  aheady  begun  pushing 
many  developing  countries  to  reform  their 
traditionally  over-controlled  and  overly  bu- 
reaucratic economies.  Mexico  is  being 
pressed  to  allow  more  Imports  and  to  relax 
restrictions  on  private  Investment;  the  Bank 
is  working  with  Ghana  to  reduce  state  Inter- 
vention in  agriculture:  Jamaica  is  being  en- 
couraged to  sell  Inefficient  state-run  enter- 
prises. 

These  reforms  require  money,  to  cushion 
the  blow  to  local  firms  and  workers,  to  pay 
for  increased  im[>orts  and  to  finance  new  in- 
vestments. Contrary  to  the  hopes  of  some 
Reagan  Administration  officials,  interna- 
tional capital  markets  are  unlikely  to  pro- 
vide much  of  this  money  in  the  short  term. 
Commercial  bankers  feel  badly  burned  by 
the  debt  crisis:  many  wish  they  had  never 
heard  of  Peru  or  Zaire.  Multinational  corpo- 
rations avoid  depressed  markets.  And  few 
third  world  countries  have  developed  work- 
able capital  markets  that  can  attract  private 
Investors. 

For  the  moment,  then,  the  World  Bank 
will  have  to  fill  the  gap,  lending  to  develop- 
ing nations  In  amounts  well  above  those  en- 
visioned in  the  debt  Initiative  outlined  by 
Treasury  Secretary  James  A.  Baker  3d  last 
fall.  All  the  major  Industrial  nations— 
except  for  the  United  States— have  endorsed 
a  substantial  increase  in  the  Bank's  lending 
capacity.  The  Administration  and  Congress 
should  Join  In  this  effort  by  passing  legisla- 
tion to  guarantee  the  Bank  as  It  floats 
bonds  to  raise  the  money  to  approximately 
double  its  lending  to  some  $25  billion.  This 
would  require  little  In  the  way  of  budgetary 
outlays  by  the  United  States  or  any  other 
government,  but  it  would  be  critical  if  the 
Bank  is  to  generate  private  capital  flows. 

In  the  short  nm.  the  governments  of  the 
United  States,  Japan.  Britain  and  West  Ger- 
many should  also  join  with  the  Bank  to  en- 
courage reluctant  commercial  banks  to 
extend  limited  quantities  of  new  credits  and 
to  forgo  some  Interest  payments  when 
debtor  nations  agree  to  World  Bank-ap- 
proved economic  reforms.  It  is  in  the  Inter- 
est of  the  commercial  banks  to  help  these 
reforms  succeed  by  providing  up-front  fi- 
nancing. If  such  structural  reforms  were 
adequately  funded,  they  could  eventually 
make  commercial  bank  loans  to  much  of  the 
third  world  a  profitable  business  again. 

For  other  developing  countries  where  past 
debt  obligations  have  become  Insurmount- 
able barriers  to  economic  recovery,  commer- 
cial creditors  will  have  to  write  down  por- 
tions of  their  loans.  Yet  even  these  nations, 
if  they  follow  World  Bank  guidance  and  re- 
structure their  economies  to  compete  on 
global  markeu,  will  eventually  be  able  to  at- 
tract private  capital. 

The  International  debt  crisis  threatens  to 
become  a  vicious  cycle.  Given  the  right  in- 


centives, private  capital  can  unbend  the 
circle  into  an  upward  growth  curve  for  the 
International  economy.  It  Is  now  up  to  the 
World  Bank  to  take  the  lead  In  creating 
those  Incentives  and  buying  the  time  needed 
to  Introduce  them.  Facing  this  daunting 
challenge,  the  World  Bank  and  Its  new 
president  are  entitled  to  strong  financial 
support  from  the  United  States  Govern- 
ment and  the  world  financial  communlty.s 


FAREWELL,  CATHY  WOODS 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  congratulate  Catherine 
Woods,  who  will  leave  the  Senate  to- 
morrow to  take  on  a  new  and  exciting 
challenge  with  a  voter  registration 
project. 

Cathy  has  worked  here  In  the 
Senate  for  16  years.  She  served  two 
Senators  from  New  Jersey  before  me. 
Senator  Williams  and  Senator  Brady. 
As  administrative  secretary  in  my 
office,  she  has  handled  a  variety  of 
tasks  with  efficiency  and  dedication. 

Before  taking  on  that  post,  she  was 
in  charge  "of  the  outer  office.  She  was 
often  the  first  person  a  constituent  or 
other  member  of  the  public  would  see 
when  visiting  the  Lautenberg  office. 
She  was  always  helpful,  friendly,  and 
calm,  and  provided  the  kind  of  recep- 
tion that  made  constituents  feel  wel- 
come. 

In  1983,  Cathy  received  a  service  pin 
and  certificate  for  completing  12  years 
of  service  in  the  Senate. 

Mr.  President,  staff  come  and  go  in 
the  Senate.  That  is  the  kind  of  place 
this  is.  Staff  people  come  here,  moti- 
vated by  a  sense  of  duty  and  desire  to 
serve  government.  They  learn  and 
they  move  on.  Cathy  was  an  excep- 
tion. She  was  a  fixture  in  the  office  of 
New  Jersey  Senators.  Cathy  shared 
with  newcomers— including  myself— 
the  benefit  of  her  experience,  and 
Cathy  saw  many  staffers  move  on  to 
new  challenges. 

Now,  after  seeing  many  come  and  go. 
Cathy  has  decided  to  move  on  to  a  new 
position  herself.  I  know  she  leaves  a 
piece  of  her  heart  here.  I  know  we  will 
miss  her.  But,  we  wish  her  well  in  the 
new  and  exciting  challenge  that  lies 
ahead.* 


U.S.  HOSTAGES  IN  LEBANON 

•  Mr.  D'AMATO.  Mr.  President.  I  join 
my  good  friend,  the  Junior  Senator 
from  Illinois,  in  sponsoring  a  resolu- 
tion in  honor  of  the  American  hos- 
tages still  held  in  captivity  In  Lebanon. 
Specifically,  this  resolution  calls  for  a 
moment  of  silence  at  the  official  cere- 
mony of  the  lighting  of  the  Statue  of 
Liberty's  torch  at  the  Fourth  of  July 
celebration. 

Mr.  President,  the  captivity  of  inno- 
cent Americans  in  Lebanon  ia  a  con- 
tinuing tragedy.  The  United  States 
cannot,  and  must  not,  forget  about  our 
hostages:  Terry  Anderson.  Dr.  Thomas 
Sutherland,    Rev.    Lawrence    Jenco. 
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David  Jacobsen.  and  William  Buckley. 
Some  of  these  victims  have  been  held 
for  well  over  a  year.  The  families  of 
the  captives  have  worked  hard  to 
ensure  that  their  loved  ones  are  not 
forgotten.  They  have  had  to  endure 
psychological  warfare  as  they  never 
know  what  tomorrow  will  bring— from 
the  lows  of  the  murder  of  Peter  K  1- 
bum  and  the  possible  murder  of  Wil- 
liam Buckley  to  the  highs  of  the  re- 
lease of  Rev.  Benjamin  Weir  and  the 
recent  release  of  several  non- American 
captives.  We  owe  it  to  them,  and  we 
owe  it  to  the  hostages,  to  show  that 
this  Nation  has  not  forgotten  their 

plight. 

There  is  no  better  place  and  no 
better  event  than  the  lighting  of  Lib- 
erty's torch  to  pause  In  remembrance 
of  the  five  American  hostages  In  Leba- 
non. Their  captors  have  to  know  that 
Americans  care  about  their  safety  and 
want  their  freedom  restored.  It  Is  my 
strongest  hope  that  the  recent  release 
of  other  hostages  from  terrorist  cap- 
tivity In  Lebanon  Is  a  prelude  to  free- 
dom for  the  Americans.  The  State  De- 
partment must  continue  to  press  for 
their  release  In  the  most  forceful  and 
effective  manner  possible.  Efforts 
must  be  made  with  the  organizations 
and  leaders  In  that  anarchistic  area  of 
the  Middle  East  to  secure  the  release 
of  the  hostages.  We  must  pursue  all 
international  efforts  on  their  behalf  as 

well. 

Mr.  President.  I  commend  the  Junior 
Senator  from  Illinois  for  his  sponsor- 
ship of  this  resolution.  I  strongly  urge 
my  colleagues  to  this  Important  legis- 
lation quickly  as  a  sign  to  the  captors, 
the  captives,  and  the  captives'  families 
that  America  remembers  and  that 
America  still  cares. 
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RENEWED  COMMITMENT  TO 
EDUCATION 
•  Mr.  BIDEN.  Mr.  President.  In  recent 
years,  there  has  been  Increasing  atten- 
tion to  the  need  for  a  renewed  commit- 
ment to  excellence  In  education  In  this 
Nation.  ^,    ^  „ 

At  the  State  level,  efforts  are  well 
underway  to  reemphaslze  basic  curric- 
ula and  make  other  reforms  to  ensure 
higher  educational  standards. 

At  the  Federal  level.  In  spite  of 
severe  budget  constraints,  the  Senate 
has  judged  education  a  high  enough 
priority  to  boost  funding  for  math,  sci- 
ence, and  special  education  In  its 
budget  plan.  It  has  also  approved  an 
Andrews-HoUlngs  amendment,  which 
adds  funds  for  other  educational  pro- 
grams. 

All  of  this  Is  a  good  beginning.  We 
have  made  some  progress.  But  we  still 
have  a  long,  hard  way  to  go. 

The  length-and  dlfflculty-of  the 
task  before  us  has  been  demonstrated 
by  the  recently  released  Carnegie 
Forum  report.  'A  Nation  Prepared: 
Teachers  for  the  21st  Century."  This 


report,  regardless  of  whatever  short- 
comings it  may  have,  offers  a  dramatic 
and  sobering  picture  of  the  serious 
problems  in  our  educational  system. 

It  Is  bad  enough  that  more  than  40 
million  Americans  already  are  func- 
tionally illiterate-unable  to  read  even 
the  front  page  of  a  newspaper.  It  Is 
worse  that.  In  the  words  of  the  report, 
"large  numbers  of  American  children 
are  In  a  state  of  limbo— Ignorant  of  the 
past  and  unprepared  for  the  future.'" 

This  situation  must  be  remedied,  for 
It  Is  not  just  the  future  of  these  Indi- 
vidual children  which  Is  at  stake.  The 
future  of  our  Nation  Is  at  stake  as 
well.  For  we  cannot  continue  to 
remain  strong  and  competitive— either 
In  economic,  scientific,  or  military 
arenas— If  our  children's  education  Is 
inferior  to  that  of  children  In  other 

imd*-  ...      .  w 

Remedying  this  situation  will  not  be 

easy.  Quick  fixes,  however  well-inten- 
tioned, will  not  get  the  job  done. 

It  will  not  be  enough  simply  to  raise 
teacher  salaries  or  tighten  certifica- 
tion standards.  These  and  similar  steps 
are  Important,  but  they  are  not  ends 
in  themselves.  In  the  last  analysis,  we 
must  restore  credibility  to  our  educa- 
tional system.  And  we  must  restore  to 
the  teaching  profession  the  status  and 
esteem  which  It  must  have  to  attract 
the  best  and  the  brightest  and  keep 
them  In  Its  ranks  for  the  whole  of 
their  careers. 

This  will  require  nothing  less  than  a 
long-term,  sustained  commitment  to 
quality  education  that  attacks  the 
problem  on  all  fronts. 

And  to  accomplish  this,  we  are  all 
going  to  have  to  get  Involved.  Educa- 
tors, parenU,  local.  State  and  Federal 
officials,  business,  technical  and  scien- 
tific communities  all  can  and  should 
play  a  role  In  this  effort.  None  of  them 
can  get  the  job  done  on  their  own.  But 
the  job  cannot  get  done  without  the 
participation  of  each  of  them. 

That  is  as  It  should  be  In  a  democra- 
cy where  the  responsibility  for  shap- 
ing and  directing  the  course  of  our  so- 
ciety rests  squarely  on  the  shoulders 
of  us  all.* 


time.  Janice  Hart  has  been  arrested 
for  disorderly  conduct,  and  the  Demo- 
cratic Party  Is  no  longer  Ignoring  La- 
Rouchltes.  It  has  firmly  and  effectively 
led  an  effort  to  expose  the  LaRouche 
organization  as  an  anti-Semitic,  proto- 
fasclst  cult. 

Mr.  President,  this  past  Wednesday. 
Paul  a.  Kirk,  chairman  of  the  Demo- 
cratic National  Committee,  and  Lau- 
rence  J.    Klrwan.    New    York   State 
Democratic     Committee     Chairman, 
spearheaded  a  New  York  SUte  Demo- 
cratic fonmi  on  Lyndon  LaRouche  and 
his  organization.  In  his  Introduction 
Governor   Cuomo   told   us   that   the 
LaRouchltes    have    "Ku    Klux    Klan 
thugs    hired    as    bodyguards. "    Larry 
Klrwan  promised  that  the  E>emocratlc 
Party  In  New  York   'will  continue  to 
work   with   our   national   party    and 
elected  officials  to  expose  the  vile  phi- 
losphy  of  the  LaRouche  cult." 

In  the  keynote  address.  Chairman 
Kirk  warned  us  that  the  poUllcal 
■education  of  the  American  people 
must  never  be  Ignored  or  taken  for 
granted;  political  extremism  of  any 
form  must  never  be  ignored  or  taken 
for  granted."  Of  the  Illinois  primary, 
Kirk  said:  'They  won  with  the  votes  of 
too  many  decent,  commonsense  citi- 
zens who.  when  asked  why  they  had 
supported  these  candidates,  said,  I 
didn't  know  who  they  were  or  what 
they  represented." " 

I  commend  Mr.  Kirk  and  Mr. 
Klrwan  for  their  remarks  and  ask  that 
they  be  printed  in  the  Rkord  at  this 
point  BO  that  we  might  better  educate 
ourselves  and  our  constituenU  and 
expose  the  LaRouchltes. 
The  remarks  follow: 


THE  DEMOCRATIC  PARTY 
SPEAKS  OUT  ON  LaROUCHE 
•  Mr.  MOYNIHAN.  Mr.  President, 
when  LaRouchltes  Mark  Fairchlld  and 
Janice  Hart  won  the  Democratic  nomi- 
nations for  Ueutenant  Governor  and 
Secretary  of  State  of  Illinois  March 
18  I  came  to  the  floor  to  warn  of  the 
need  to  defeat  these  fasclsU.  I  spoke 
of  my  experience  fighting  a  LaRouche 
candidate  In  New  York,  Melvln  Klen- 
etsky  In  1982.  I  was  the  first  to  have 
to  face  a  LaRouchlte  In  a  Senate  race. 
I  knew  that.  If  LaRouche  and  his  fol- 
lowers were  exposed  for  what  they 
were  we  would  defeat  them.  And  we 
did,  but  we  had  to  empty  our  cam- 
paign treasury  to  do  it.  Since  that 


STAXntKIT  BY  NYS  DMOCRATIC  CHAIR 
LaOMNCI  J.  KlItWAI* 

Democratic  National  Committee  Chair. 
Paul  O  Kirk.  Jr.,  must  be  applauded  (or  his 
strong  opposition  to  the  philosophy  and  ex- 
tremism of  the  LaRouche  cult.  Lyndon  La- 
Rouche U  no  stranger  to  the  politics  of  hate 
and  deception.  He  and  his  supporters  are 
also  no  strangers  to  the  use  of  fraudulent 
techniques.  ^    ,     .        .  „_ 

New  York's  Democratic  Party  has  long 
fought  against  political  Ideologies  laced 
with  antlsemltlsm  and  racism,  Integral  com- 
ponenu  of  the  LaRouche  philosophy.  Mr. 
LaRouche's  use  of  the  name  "Democratic 
Policy  Committee"  is  a  purposeful  attempt 
to  confuse  the  public  Into  perceiving  this  ex- 
tremist cult  as  part  of  the  Democratic 
Party.  It  should  be  clear  that  we  In  New 
York  have  and  will  continue  to  work  with 
our  National  Party  and  elected  offlclata  to 
expose  the  vile  philosophy  of  the  LaRouche 

"^"nere  In  New  York,  we  are  not  atrangers  to 
Lyndon  LaRouche.  The  Democratic  State 
Committee  has  worked  hard  to  assist  Demo- 
cratic candidates  opposed  by  LaRouche  can- 
didates. Our  Governor  Mario  M.  Cuomo  has 
spoken  out  forcefully  along  with  our  senior 
United  States  Senator  Daniel  Patrick  Moy- 
nlhan  to  oppose  and  expose  the  ^^^^^^^1 
and  tactics  of  the  LaRouche  cult.  New 
Yorkers'  Join  our  National  Chair  In  recog- 
nUlng  that  the  politics  of  hate  must  not  be 
left  unchecked.  To  those  who  chooM  to 
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Ignore  I^ouche.  we  point  to  the  lessons  of 
history. 
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Chairman  Klrlc's  approach. 

Committee  has  been  working 

state  parties  to  educate  candidates 
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(ByPaulO.  Kirk,  Jr.) 
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Extrkmism:  A  Reasoned 
Response 


the  American  tradition  and  the 

condition  call  out  for  a  renewed 

commltnjent  to  common  purpose  and  to  In- 

1  <  pportunlty.  We  do  no  honor  to  the 

;hls  nation  If  we  stand  Idle  while 

divide  under  a  new  social  Dar- 

blind  non-policy  which  permits 

I  a  price  of  one's  birthright  and 

the  reward  for  one's  greed  and 


he  politics  of  common  sense  and 

purpose  are  overtaken  by  politics 

threaU  to  American  liberty 

When  people  feel  abandoned 

and  are  left  without  hope  in  the 

str\kgle  of  their  own  Uvea,  they  search 

desper  itlon  for  easier  answers.  They  are 

a  vacuum  crying  out  to  be  filled. 

vulnerable  to  cynical  sloganeering, 

slmpU  itlc  solutions,  and  to  extreme  ap- 

t  leir  baser  Instincts. 

wqen  average  Americans  are  not  In- 

their  education  as  voters  taken 

they.  too.  may  be  deceived  by 

candidates    or    extremist    cults 

is  to  distort  the  value  of  true 

Lnd  to  pervert  the  meaning  of  true 


pu-poae  I 


LaRouche  la  an  extremist  fanatic 

'  the  value  of  true  meaning  and 

the  meaning  of  true  values  by 

cult  the  National  Democratic 

Three  months  ago,  two 

.  won  nominations  of  the 

Party  for  sutewtde  office  in  Illi- 


Ommittee. 
dlKlplea. 


won  with  the  votes  of  too  many 
citixens  who,  when 


asked  why  they  had  supported  these  candi- 
dates, said:  "I  didn't  know  who  they  were  or 
what  they  represented." 

No  one  can  undo  history,  but  the  Demo- 
cratic Party  must  not  permit  that  kind  of 
history  to  repeat  itself.  For  those  of  us  in 
leadership  positions  in  the  Democratic 
Party— at  the  national.  State,  and  local 
levels— the  Illinois  primary  results  were  a 
rude— but  valuable— reminder  of  two  baste 
truths  of  political  life  in  America: 

<1)  Responslng  to  the  needs,  the  aspira- 
tions, the  education  of  the  American  people 
must  never  be  Ignored  or  taken  for  granted; 

<2)  Political  extremism  of  any  form  must 
never  be  ignored  or  taken  for  granted. 

In  the  days  following  the  Illinois  primary, 
a  close  examination  of  Lyndon  LaRouche 
and  his  extremist  cult— by  the  Democratic 
Party  and  the  media— revealed  the  classic 
hallmarlcs  of  fraud  and  fascism. 

In  a  pattern  not  unlike  that  of  a  Mussolini 
or  a  Hitler,  the  LaRouchites  have  exercised 
political  expediency  by  moving  from  the  ex- 
treme left  to  the  extreme  right.  Indulging  In 
Anti-Semitism  and  religious  and  racial  big- 
otry, never  acknowledging  or  accepting  the 
fundamental  principles  of  democracy— re- 
spect for  the  rights  of  others,  respect  for 
majority  rule,  and  respect  for  civil- and 
truthful— public  debate. 

They  specialize  In  hatemongerlng  and 
hysteria,  bilking  the  Innocent  and  the  elder- 
ly blaming  the  world's  problems  on  La- 
Rouche's  conspiratorial  villains  which  range 
from  your  former  Governor  Harrlman  to 
the  family  of  your  former  Governor  Rocke- 
feller, from  the  Jews  to  the  Jesuits,  from 
former  Vice  President  Mondale  to  the 
Queen  of  England. 

Just  as  other  totalltarlans  have  sought  to 
destroy  other  democratic  systems  from 
within,  the  LaRouchites  are  participating  In 
American  politics  under  clouds  of  fraud  and 
false  pretenses.  The  allegations  are  legion:— 
fraud  In  the  raising  of  funds;  fraud  In  the 
recruitment  of  candidates;  fraud  In  qualify- 
ing for  a  place  on  the  ballot,  fraud  In  calling 
themselves  a  U.S.  Labor  Party;  fraud  In 
gaining  political  access  at  home  and  abroad; 
and  fraud  In  calling  themselves  National 
Democrats. 

As  I  think  of  what  the  centennial  celebra- 
tion will  mean  to  me,  I  will  think  first  of  my 
grandfather— of  how  he  must  have  felt,  at 
age  14.  Just  a  little  boy  all  alone,  when  he 
saw  for  the  first  time  the  "Mother  of 
Exiles "  welcoming  him  from  the  shores  of 
Ireland. 

Then  I  will  think,  of  his  son,  my  own 
father,  one  of  14  children  and  the  father  of 
5  himself,  and  how  he  must  have  felt,  upon 
his  return  from  World  War  II,  when  he  saw 
Lady  Liberty  standing  gracefully  and  proud 
In  New  York  harbor,  of  what  It  meant  to 
him  to  be  home  and  to  have  had  to  leave 
behind— beneath  endless  rows  of  crosses  and 
Stars  of  David— sons,  husbands,  and  fathers 
of  every  creed  and  color  who  had  given  their 
lives  for  liberty  and  for  a  campaign  to 
comt>at  and  conquer  fascism. 

Our  battle  Is  another  kind  of  battle,  but 
our  defense  must  be  no  less  vigilant. 

In  every  campaign  since  Illinois,  the 
Democratic  Party  has  sought  to  ensure 
that,  before  each  primary  election,  no  voter 
would  be  able  to  say:  "Nobody  told  me  who 
the  LaRouche  candidates  were  or  what  they 
stood  for." 

We  have  monitored  filings  In  every  state 
in  which  LaRouche  candidates  have  sought 
the  Democratic  nominations.  Even  In  dis- 
tricts where  Democrats  have  done  poorly  In 
the  paat,  we  have  fielded  candidates  to 


oppose  them— not  to  debate  them  and  give 
them  political  legitimacy,  but  to  defeat 
them  by  telling  voters  of  their  political 
lunacy. 

To  date,  our  strategy  has  succeeded,  since 
Illinois.  I  have  devoted  the  Democratic  Na- 
tional Committee's  efforts  to  political 
action,  and  the  LaRouche  candidates  have 
not  won  a  single  contested  nomination  for 
Federal.  State,  or  local  office.  They  have 
been  defeated  by  the  true  Democratic  Party 
in  85  out  of  85  election  contests.  The  Liber- 
ty we  love  and  will  soon  celebrate  Is  one 
which  permits  extremists  like  LaRouche. 
however  freakish,  however  fascist,  however 
fanatic— to  exercise  free  speech  In  America's 
political  process. 

This  decisive  record  of  rejection  of  the 
LaRouchites  by  the  Democrats  at  the  polls 
may  be  the  most  effective  statement  that  a 
political  party  can  make  to  protect  that 
process  as  a  matter  of  political  action.  But, 
as  Chairman  of  the  Democratic  Party  and 
Its  National  Committee— the  keeper  of  the 
party's  name,  its  Integrity,  lU  ideals  and  its 
traditions.  I  tell  you,  as  a  matter  of  political 
principle,  that  the  LaRouche  sect,  masquer- 
ading as  the  National  Democratic  Policy 
Conunlttee,  represents  all  that  Is  alien  to 
the  spirit  and  character  of  the  true  Demo- 
cratic Party.  They  practice  the  politics  of  In- 
timidation and  harassment;  the  politics  of 
prejudice  and  the  politics  of  parancla;  the 
politics  of  extremism  and  exclusion;  the  pol- 
itics of  fraud  and  the  politics  of  fear.  The 
Democratic  Party  of  the  United  States  re- 
jects their  tactics,  their  policies  and  their 
politics  and  calls  on  the  voters  of  New  York 
State  to  do  the  same. 

It  may  have  been  only  a  fluke  of  history 
that  so  bizarre  and  extremist  a  movement 
has  heightened  the  vigilance  of  the  world's 
oldest  political  party.  And.  It  Is  reassuring 
that  the  Democratic  Party  has  been  success- 
ful In  repelling  these  fanatical  forces  during 
the  past  three  months.  But,  It  U  critical 
that  we  remember  and  remain  vigilant— not 
only  against  the  LaRouche  movement  but 
against  other  extremist  movements  as  well. 

Political  extremism  In  America  did  not 
begin  with  LaRouche  victories  in  Illinois  In 
March  of  1986,  and  It  may  not  end  with  the 
election  results  In  September  or  November 
of  1986.  The  LaRouche  movement  Is  only  a 
recent  example  of  extremist  cults  that  have 
capitalized  on  discontent,  exploited  fear, 
promoted  hatred,  distorted  politics,  and  de- 
filed the  true  meaning  of  liberty  and  democ- 
racy. 

A  century-and-a-half  ago.  the  know  noth- 
ings exploited  the  tensions  which  resulted 
when  the  "Mother  of  Exiles"  first  welcomed 
her  newly  adopted  children.  The  know 
nothings  whipped  up  bigotry  against  Catho- 
lic Immigrants.  For  more  than  a  decade, 
they  brought  hate  to  American  politics. 

In  the  aftermath  of  the  Civil  War.  the  Ku 
Klux  Klan  continued  to  terrorize  blacks  and 
succeeded  in  denying  them  righu  they  felt 
had  Just  been  won.  In  the  1920's.  the  1960's. 
and  even  In  the  1980'8— the  Klan  re-emerged 
to  attack  blacks,  Catholics.  Jews,  and  other 
racial  and  religious  Americans  whose  very 
presence  has  strengthened  the  dlveralty 
and.  thus,  the  character  of  this  nation. 

The  McCarthyltes  of  the  1960'b.  the  John 
BIrchers  of  the  1960'b  and  the  LaRouchites 
of  the  1980's  may  not  have  agreed  on  every 
Issue.  But  they  have  shared  a  common  view 
of  the  world— a  belief  In  evil  and  all-power- 
ful conspiracies,  a  disdain  for  the  decent 
and  nobler  Initlncta  of  people;  an  Impa- 
tience with  compromise,  majority  rule,  and 
with   free   and   open   debate.   They   have 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


16051 


shared  an  Intolerance  for  plurallam.  diversi- 
ty and  Incluslon-the  traditional  practices 
and  principles  of  American  democracy,  and 
the  traditional  values  of  the  Democratic 
Party. 

No  Kahane  and  no  ParraJchan.  no  extrem- 
IsU.  no  racists,  no  separatists,  no  dema- 
gogues who  are  not  democraU  with  a  small 
"D."  win  have  any  place  in  a  party  which  U 
proud  to  be  called  Democratic  with  a  caplUl 
"D  '•  We  reserve  Instead  a  place  for  those 
who  sing  "Sweet  Land  of  Liberty"  with  the 
black  preacher  who  dreamed  of  the  day  and 
died  for  the  "day  when  all  of  Ood's  chil- 
dren, black  men  and  white  men.  Jews  and 
gentiles.  protestanU  and  catholics,  will  be 
able  to  Join  hands"  as  freedom  rings. 

During  the  next  several  days,  the  Demo- 
cratic Party  and  most  Americana  will  reflect 
upon  and  remember  the  true  meaning  of 
freedom  and  liberty  and  the  true  meaning 
of  traditional  American  values-the  abhor- 
rence of  prejudice,  the  tolerance  of  Ideas 
and  beliefs,  the  character  and  strength  of 
America  that  U  the  very  product  of  her  di- 
versity and  pluralism,  the  freedom  and  fair- 
ness that  U  Inhrent  In  the  polltlces  of  repre- 
sentation and  Inclusion. 

Since  lU  birth,  this  republic  has  been  the 
safest  haven  for  those  In  search  of  political 
and  religious  freedom.  The  founding  fathers 
came  together  from  different  ethnic  and  re- 
ligious backgrounds.  Though  they  built 
colonies  with  different  needs,  resources  and 
economies,  they  shaped  a  government  com- 
mitted to  the  belief  that  we  are  one  nation. 
Though  they  recognized  that  a  foundation 
of  religious  and  moral  values  would  be  es- 
sential to  the  survival  of  the  new  govern- 
ment, they  built  respect  for  diversity  Into  lU 
Conslllullon.  They  proscribed  In  lu  pream- 
ble that  Its  purposes  and  theirs  was  to  ".  .  . 
secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity ..."  ^    .       j 

One  of  the  blessings  of  liberty  bestowed 
by  thU  country  and  to  be  secured  by  us  Is 
the  right  and  opportunity  of  any  Individual 
or  group  to  participate  In  the  American  po- 
litical process.  But  the  right  to  participate 
In  politics  in  America  brings  with  It  a  re- 
sponsibility to  practice  politics  In  the  tradi- 
tion of  America. 

In  that  context,  and  In  anticipation  of  the 
nation's  birthday,  let  me  mention  one  other 
matter  relating  to  the  politics  of  our  time. 

A  new  wave  of  actlvlsU-many  organized 
by  or  affiliated  with  spiritual  or  religious 
leaders-Is  becoming  Increasingly  vocal  and 
active  In  the  American  political  process. 

These  Americans  are  Involved  In  a  good 
faith  attempt  to  make  their  views  heard. 
But  the  religious  and  lay  leaders  of  their  or- 
ganizations could  be  truer  to  the  very  con- 
cepU  their  names  represent. 

Those  who  profess  to  hold  dear  the  tradi- 
tional values  of  America  and  call  themselves 
the  American  coalition  of  traditional  values 
would  be  truer  to  their  name  If  their  leader 
refrained  from  corrupting  the  traditional 
value  of  religious  tolerance  by  declaring 
that  Catholicism  U  a  "false  religion"  and 
that  Jews  have  brought  their  own  suffering 
upon  themselves. 

Those  who  profea  to  honor  the  funda- 
mental tenet  of  freedom  and  call  themselves 
the  Freedom  Council  could  be  truer  to  their 
name  by  refraining  from  moral  absolutUm 
and  deeming  leas  worthy  thoM  whose  reli- 
gious values  or  beliefs  may  differ  from  their 

The  iMue  of  tolerance  Is  at  the  essence  of 
(ra«dom.  of  liberty  and  of  those  values 
which  are  uniquely  American.  Our  differ- 
enoea,  our  contradictions,  our  separate  be- 


liefs as  Americans  cannot  be  resolved  by  ab- 
solutism nor  by  denying  their  existence. 

DemocraU  believe  In  separation  of  church 
and  sUte  which  will  allow  any  religion  to 
flourish,  to  contribute  to  the  public  dia- 
logue, to  participate  In  public  life  without 
dictating  public  policy.  We  believe  In  reli- 
gious tolerance  not  merely  as  the  token  tol- 
eration of  another's  faith,  but  as  a  precious 
asset  of  the  American  character. 

If  we  are  to  truly  celebrate  liberty  and 
freedom  In  America,  we  will  all  celebrate 
the  right  to  believe  freely  and  strongly  In 
one  thing  while  protecting  the  right  of 
others  to  believe  Just  as  freely  and  strongly 
In  the  opposite.  No  American  liberty  Is  safe 
unless  that  American  liberty  Is  protected.  It 
Is  our  American  political  system  that  pro- 
tecU  those  liberties,  and  It  U  our  political 
duty  to  protect  that  system. 

The  party  of  Jefferson  remains  true  to 
the  American  and  Democratic  values  of  lib- 
erty and  freedom,  of  racial  brotherhood  and 
religious  tolerance. 

Prom  Thomas  Jefferson,  who  wrote  reli- 
gious freedom  Into  the  laws  of  his  state  and 
nation.  ...  To  Pranklln  D.  Roosevelt,  who 
saved  working  America  and  helped  It  enter 
the  middle  class  and  achieve  economic  secu- 
rity .  .  To  John  Kennedy.  Lyndon  John- 
son, and  Jimmy  Carter,  who  fought  for  civil 
righU  and  equal  righu.  .  .  The  Democratic 
Party  has  stood  for  a  vision  of  America  as 
one  nation,  one  people,  with  respect  and 
caring  for  one  another. 

And  today,  that  vision  Is  no  different.  The 
Democratic  Party  Is  the  party  of  common 
sense  and  the  only  party  with  a  national 
sense  of  common  purpose.  It  Is  the  only  po- 
litical party  that  believes  all  Americans  are 
m  this  adventure  together,  with  equal  and 
Individual  righU  and  opportunities,  but 
with  shared  responsibilities. 

The  Democratic  Party  Is.  as  It  has  always 
been,  the  political  vessel  for  the  hopes  and 
aspirations  of  the  average  American.  Demo- 
craU believe  that  Individual  opportunity 
and  upward  mobility,  political,  economic 
and  otherwise,  are  reserved  not  Just  to  the 
wealthy  and  the  few.  but  are  open  to  all,  no 
matter  one's  rooU.  religion  or  region,  no 
matter  the  color  of  one's  collar  or  the  color 
of  one's  skin.  ^.    ^  ^  ^^  ,, 

It  Is  no  accident  that  the  first  Catholic 
nominee  for  the  Presidency  of  the  United 
SUtes,  a  son  of  New  York  SUte,  was  a  Dem- 
ocrat. ,,, 

It  U  no  accident  that  the  first  woman  Vice 
Presidential  nominee,  a  Catholic,  a  daugh- 
ter of  Italian  heritage-and  a  daughter  of 
New  York  SUte,  was  a  Democrat. 

It  Is  no  accident  that  the  first  Catholic  to 
be  elected  President  of  the  United  Slates,  a 
son  of  Maasachusetta— and  a  son  of  Irish 
heritage,  was  a  Democrat. 

It  U  no  accident  that  the  first  bom-agaln 
ChrUtlan  to  be  elected  President  of  the 
United  SUtes,  a  son  of  Georgia,  was  a  Dem- 

ocrftt 

It  Is  no  accident  that  the  two  black  presi- 
dential contenders,  one  a  daughter  of  New 
York  SUte.  the  other  a  son  of  South  Caroli- 
na, have  been  DemocraU. 

At  any  time  In  our  history,  the  surest  po- 
litical answer  to  extremlam-the  surest  way 
to  celebrate  and  renew  the  true  meaning  of 
llberty-U  to  fulfill  the  real  mission  of  the 
Democratic  Party. 

To  afford  all  Americans  an  equal  opportu- 
nity to  bring  their  voices  and  their  values 
Into  the  political  process  so  long  as  they,  in 
turn,  respect  that  process  by  allowing 
others  to  do  the  same  without  fraud,  or 
fear,  or  prejudice. 


To  build  a  future  where  every  man. 
woman  and  child  U  given  an  equal  opportu- 
nity to  share  In  the  promise  of  American 

To  do  this,  we  only  need  to  remember 
what  I  learned  growing  up  In  Boston:  that 
the  best  politics  U  combining  the  toughnea 
to  govern  with  the  compassion  to  care 
deeply  enough  to  listen  to  the  people,  to  re- 
spect their  concerns,  and  to  addreu  their 

needs. 

The  politics  of  caring,  of  Inclusion,  and  of 
values  Is  the  best  strategy  for  victory:  the 
proven  model  for  principled,  practical, 
common  sense  government:  the  proudest 
tradition  of  the  Democratic  Party;  and  the 
essence  of  the  American  political  heritage 
of  liberty  and  freedom. 

As  we  celebrate  Uberty  weekend  together 
and  as  we  Uke  up  the  Democratic  Party's 
battle  today  and  in  the  days  ahead,  recall 
and  take  heart  from  the  words  of  a  noted 
journalist  who  said  of  other  days  and  other 
struggles; 

"The  lesson  of  the  days  through  which  we 
are  passing  Is  that  men  and  women  cannot 
live  upon  the  achlevemenu  of  their  forefa- 
thers, but  must  theniselves  renew  them.  .  .  . 
We  cannot  escape  ...  the  elementary  facU 
of  llfe-that  for  a  people  there  Is  nothing 
for  nothing,  that  what  they  have  they  must 
themselves  make,  that  what  they  cherUh 
they  must  themselves  achieve,  what  they 
wUh  to  keep  they  must  themselves 
defend."* 


THE  RETIREMENT  OP  LT.  OEN. 
DONALD  M.  BABERS  AND  MAJ. 
OEN.  NILES  J.  PULWYLER 
•  Mr.  BINOAMAN.  Mr.  President.  I 
want  to  take  a  few  minutes  today  to 
pay  tribute  to  two  outstanding  Ameri- 
cana and  dlstlngulahed  soldiers.  Lt. 
Oen.  Donald  M.  Babers  and  MaJ.  Oen. 
Nlles  J.  Fulwyler.  upon  their  retire- 
ment from  active  duty.  General 
Babers  will  retire  from  the  U.S.  Army 
on  the  first  of  July  1986  and  General 
Pulwyler  retired  on  the  fourth  of  this 
month.  I  would  like  to  say  a  few  words 
regarding  their  exemplary  careers  In 
the  service  of  their  country. 

General  Babers  was  bom  in  New- 
klrk  NM.  He  graduated  from  Oklaho- 
ma A&M  College-(now  Oklahoma 
State  Unlverslty-ln  1964  where  he 
was  an  ouUtandlng  student  and  a 
record-setting  quarterback.  He  was 
then  commissioned  In  the  U.S.  Army 
as  a  second  lieutenant  In  the  Ordi- 
nance Corps. 

Since  commissioning,  the  General 
has  held  a  variety  of  Important  com- 
mand and  staff  positions  culminating 
In  his  present  assignment  as  DlrecU)r 
of  the  Defense  LogUtlcs  Agency.  HU 
noteworthy  aislgnmenU  Included  com- 
mander of  the  1 26th  Maintenance  Bat- 
talion. U.S.  Army.  Europe;  commander 
of  the  46th  General  Support  Group. 
18th  Airborne  Corps  »'„J^rt  Biw: 
project  manager  of  the  M561/XM706 
Truck  Vehicle  Programs;  project  man- 
ager of  the  M60  tank  production; 
project  manager  of  the  XMl  Uu^ 
system;  and  commander  of  the  u,o. 
Army  Communications-Electronics 
Command.  Fort  Monmouth.  NJ. 
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Babers  was  promoted  to  the 
lieutenant  general  In  October 
became  the  Deputy  Com- 
for  Materiel  Readiness,  U.S. 
kdateriel     Development     and 
Command.  Oeneral  Babers 
as  the  Executive  Director 
Conventional  Ammunition  and  the 
Director  for  Test,  Measure- 
Diagnostic  Equipment. 
Babers  is  a  much  decorated 
I4>gisticlan  who  has  served  in 
theatres,  including  the 
of  Vietnam.  His  career  has 
chiracterized  by  untiring  efforts 
equipment    and    logistics 
that  would  guarantee  our  sol- 
ability  to  fight  and  win.  His 
decorations  Include  the  De- 
pistinghlshed    Service    Medal 
oak  leaf  cluster,  the  Army 
Service     Medal,     the 
Merit  with  one  oak  leaf  clus- 
Bronze  Star,  the  Purple  Heart. 
Mefltorious  Service   Medal,   and 
Conunendation  Medal  with 
eaf  clusters. 
Pulwyler,  who  most  recent- 
for  almost  4  years  as  corn- 
general  of  the  White  Sands 
Range  in  New  Mexico  has  had 
equally  noteworthy  career.  Bom  in 
ID.  he  received  his  commis- 
foUowing  graduation  from 
jOreen  State  University  where 
received  a  bachelor's  degree  in  po- 
He  later  earned  his  mas- 
In  international  relations 
Airierican  University  in  Washing- 
He  has  attended  the  Field  Ar- 
3chool.   the   Infantry   School. 
Command    and    General 
and  the  Army  War  Col- 
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artillery  officer.  General 
held  a  wide  variety  of  impor- 
and  staff  positions,  cul- 
in  assignment  as  conunand- 
White    Sands    Missile 
le  twice  served  in  Vietnam, 
commander.    2d    Battalion. 
101st  Airborne  Divi- 
later  as  Assistant  Chief  of 
—(Operations)— 3d  Regional 
Command. 
August  1973  to  June  1974  Gen- 
served  as  a  member  of 
senior   seminar   in   foreign 
the  Foreign  Service  Institute, 
of  SUte.  in  Washington, 
hen  served  as  a  member  of  a 
leview  Board  in  the  Army's 
the  Deputy  Chief  of  SUte 

.  Washington.  DC. 

Pulwyler  served  at  Port  Sill. 

February  1975  and  May 

he  was  commander  of  the 

Artillery  Missile  Group,  then 

the  ill  Corps  Artillery 

the  9th  Corps  Artillery  Mis- 

In  August  1976  he  became 

Assistant  Conunander  of 

Field  ArtlUery  School. 

service  at  Fort  Sill,  Oener- 

became  Chief  of  the  Nu- 
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clear  Activities  Branch  at  Supreme 
Headquarters  Allied  Power,  Europe. 
Prom  July  1979  until  assuming  com- 
mand at  White  Sands.  Major  General 
Pulwyler  served  as  both  the  Director 
of  the  Nuclear  and  Chemical  Director- 
ate in  the  Army's  Office  of  the  Deputy 
Chief  of  Staff  for  Operations  and 
Plans  and  the  Commanding  General 
of  the  Army  Nuclear  and  Chemical 
Agency,  both  in  Washington.  DC. 

As  Commanding  General  of  White 
Sands  Missile  Range,  General  Pul- 
wyler presided  over  a  significant  ex- 
pansion of  the  range's  activities,  which 
has  ensured  that  this  test  facility  will 
remain  at  the  forefront  of  military  re- 
search and  development  well  into  the 
future.  Ever  conscious  of  his  civic  re- 
sponsibilities. General  Pulwyler  has 
been  very  actively  and  constructively 
involved  in  the  communities  of  Las 
Cruces.  Socorro,  and  Alamogordo,  NM, 
and  El  Paso,  TX. 

General  Pulwyler's  military  awards 
and  decorations  Include  the  Defense 
Superior  Service  Medal,  the  Legion  of 
Merit  with  two  oak  leaf  clusters,  the 
Distinguished  Plying  Cross,  the 
Bronze  Star  Medal  with  two  oak  leaf 
clusters,  the  Purple  Heart,  several  Air 
Medals,  the  Joint  Service  Commenda- 
tion Medal,  and  the  Army  Commenda- 
tion Medal  with  one  oak  leaf  cluster. 

Mr.  President,  the  Nation  has  Indeed 
been  fortunate  to  have  two  men  with 
such  talent  and  character  serving  in 
our  Armed  Forces  In  key  positions  for 
a  total  of  66  years.  I  am  sure  my  col- 
leagues would  Join  me  in  wishing  them 
all  the  best  as  they  end  their  illustri- 
ous careers  in  the  U.S.  Army.  I  know 
that  we  will  continue  to  benefit  from 
what  I  expect  to  be  very  active  retire- 
ments for  both  of  these  fine  individ- 
uals.* 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

•  Mr.  BURDICK.  Mr.  President.  I 
want  to  Join  my  colleagues  on  the 
Rural  Health  Caucus  In  expressing  our 
appreciation  to  the  Office  of  Technol- 
ogy Assessment  and  Its  Director,  Dr. 
Jack  Gibbons,  for  responding  to  the 
concerns  raised  by  the  Rural  Health 
Caucus  regarding  the  newly  created 
Physician  Payment  Review  Commis- 
sion (PhysPRC). 

Congress  created  the  Physician  Pay- 
ment Review  Commission  in  order  to 
establish  a  nonpartisan  advisory  board 
that  could  furnish  recommendations 
on  possible  ways  to  readjust  physician 
payment  under  Medicare.  A  reassess- 
ment of  Medicare's  current  physician 
payment  system  will  be  one  of  the 
major  reforms  undertaken  by  Con- 
gress In  the  next  year,  and  It  Is  crucial 
that  any  adjustments  that  are  made  to 
the  system  are  made  with  a  full  knowl- 
edge of  their  impact  on  rural  America 
and  the  almost  60  million  Individuals 
who  live  in  rural  conununitles.* 


TRIBUTE  TO  GEN.  CHARLES  A. 
GABRIEL,  CHIEF  OF  STAFF. 
U.S.  AIR  FORCE 

Mr.  BYRD.  Mr.  President,  this 
Friday  marks  the  end  of  the  honora- 
ble career  of  a  great  airman,  patriot, 
and  leader.  Gen.  Charles  A.  Gabriel, 
Chief  of  Staff  of  the  U.S.  Air  Force. 

From  his  early  years  on  the  playing 
fields  of  West  Point  under  Coach  Red 
Blalk,  General  Gabriel  has  proven  the 
famous  MacArthur  statement  that, 
"on  the  fields  of  friendly  strife  are 
sown  the  seeds  that  on  other  days,  and 
other  fields,  will  bear  the  fruits  of  vic- 
tory." He's  seen  victory  in  Mig  Alley  in 
Korea  and  in  the  skies  over  the  jun- 
gles of  Southeast  Asia.  In  peace,  as 
well  as  In  war.  General  Gabriel  has 
consistently  displayed  Integrity,  sensi- 
tivity to  his  troops,  loyalty  to  his 
Nation,  and  a  commitment  to  peace 
and  freedom  that  has  made  our  coun- 
try strong. 

On  the  eve  of  the  Air  Force's  40th 
anniversary,  Americans  can  feel  secure 
In  the  fact  that  we  have  an  air  combat 
arm  that  Is  second  to  none.  We 
achieved  that  position  because  of  the 
dedication  and  sacrifice  of  hundreds  of 
thousands  of  men  and  women  In  the 
blue  uniforms,  past  and  present,  under 
the  leadership  of  such  great  airmen  as 
Hap  Arnold,  Tooey  Spaatz,  Jimmy 
Doollttle,  Ira  Eaker,  Curt  LeMay,  Bill 
Creech.  Russ  Dougherty,  Jerry  O'Mal- 
ley.  and  Bennle  Davis.  This  list  of 
great  leaders  would  be  incomplete 
without  the  name  Charlie  Gabriel. 

I'm  sure  the  Members  join  me  In 
praising  this  distinguished  American 
for  36  years  of  dedicated  service  to  his 
country,  and  In  wishing  General  Ga- 
briel, his  wife  Dottle,  and  his  family, 
all  the  best  in  the  future. 


TRIBUTE  TO  WILLIAM  BROWN, 
LOYAL  ASSISTANT  TO  THE 
SENATE 

Mr.  BYRD.  Mr.  President.  I  am 
sorry  to  learn  that  Mr.  William 
Brown,  who  has  been  a  devoted  and 
loyal  assistant  in  the  Senate  for  many, 
many  years,  has  decided  to  retire  at 
the  end  of  this  week.  Mr.  Brown  is  the 
senior  man  of  a  team  of  dedicated  men 
responsible  for  keeping  our  working 
conditions  comfortable  and  pleasant 
and  for  keeping  the  Senate  Chamber 
maintained  in  its  present  splendor  for 
our  generation  and  our  descendants  to 
come.  He  is  a  friendly  and  dedicated 
man  who  has  always  done  a  splendid 
job. 

Mr.  Brown  started  working  In  the 
Senate  In  1948  and  Joined  the  staff  of 
the  Sergeant  at  Arms  in  1950.  When 
Mr.  Brown  first  started  working  here, 
Senator  Wallace  White  from  Maine 
was  the  majority  leader  and  Senator 
Alben  Barkley  was  the  minority  leader 
of  the  Senate.  Since  that  time,  Mr. 
Brown  has  seen,  and  had  been  a  part 
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of.  a  large  and  fascinating  period  of 
our  Nation's  history.  I  am  sure  that  he 
has  a  wealth  of  memories  and  Interest- 
ing tales  about  the  U.S.  Senate  that 
would  be  a  treasure  trove  to  explore. 

I  know  that  I  speak  for  all  our  col- 
leagues when  I  say  that  we  are  sad 
that  Bill  Brown  Is  leaving  us.  but  we 
wish  him  and  his  family  a  most  pleas- 
ant and  well-deserved  retirement.  May 
Ood  bless  Bill  and  his  faithful  wife 
Rose  with  many  full  and  happy  years 
ahead. 


THE  IMPEACHMENT  OP  JUDGE 
HARRY  CLAIBORNE  OF  NEVADA 
Mr.  THURMOND.  I  would  like  to 
take  this  opportunity  to  update  my 
colleagues  on  a  very  Important  matter 
which  may  come  before  the  Senate  In 
the  near  future.  This  matter  concerns 
the  impeachment  of  U.S.  Federal  Dis- 
trict Court  Judge  Harry  Clalbornr  of 
Nevada.  As  President  pro  tempore  of 
the    Senate    and    chairman    of    the 
Senate  Judiciary  Committee.  I  have 
been  contacted  by  many  Individuals  re- 
garding this  matter.  In  view  of  the  In- 
frequency   of   Impeachment   proceed- 
ings and  the  recent  House  action.  I  be- 
lieve It  Is  useful  to  generally  review 
the  Senate's  function  in  these  proceed- 
As  my  colleagues  know.  Judge  Clai- 
borne was  convicted  In  1984  of  tax  eva- 
sion and  Is  currently  serving  his  sen- 
tence.  Judge   Claiborne   has   not   re- 
signed from  his  position,  and.  there- 
fore, he  continues  to  receive  his  salary 
despite  his  absence  from  the  bench. 
Furthermore.    Judge    Claiborne    has 
publicly  announced  that  he  Intends  to 
resume   his   duties   upon   his   release 
from  prison. 

The  House  of  Representatives  has 
recently  initiated  Impeachment  pro- 
ceedings against,  Judge  Claiborne.  The 
House  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of 
Justice  has  recommended-and  today 
the  full  House  Judiciary  Committee 
approved-four    articles   of    Impeach- 

Article  I.  section  3  of  the  U.S.  Con- 
stitution explicitly  states  that  the 
Senate  shall  have  the  sole  power  to 
try  all  impeachments.  This  constitu- 
tional provision  empowers  this  body 
with  one  of  its  most  important  and 
solemn  duties— conducting  the  trial. 
and  sitting  as  Jury  during  impeach- 
ment proceedings.  Such  a  responsibil- 
ity demands  our  thoughtful  and  delib- 
erate attention.  .^  ^  w    .U- 

The  trial  procedure  is  guided  by  tne 
Senate  Rules  of  Procedure  adopted  in 
the  1868  trial  of  Andrew  Johnson. 
These  procedures  are  generally  fol- 
lowed under  arrangemenU  worked  out 
through  the  Senate  leadership.  Under 
these  rules.  Senate  responsibility  com- 
mences upon  notification  by  the 
HouM  of  Representatives  that  It  has 
prepared  the  articles  of  impeachment 


and  that  Its  appointed  managers  are 
ready  to  present  those  articles  to  the 
Senate.  Following  the  receipt  of  these 
articles,  the  Secretary  of  the  Senate 
Informs  the  House  that  the  Senate  Is 
ready  to  receive  the  House  managers. 
On  the  day  following  the  presentment 
of  the  articles,  the  Senate  proceeds 
with  consideration  of  this  matter. 

The  Presiding  Office  of  the  Senate 
makes  necessary  procedural  rulings 
and  has  the  power  to  Issue  orders  and 
compel  the  attendance  of  all  necessary 
witnesses. 

The  trial  begins  with  the  House 
managers  presenting  their  case  and 
calling  witnesses.  Each  slde-the 
House  managers  and  the  defendant- 
appolnU  one  person  to  direct  the  ques- 
tioning of  witnesses.  Each  side  can  ap- 
point two  persons  to  deliver  the  clos- 
ing arguments.  No  discussion  by  Sena- 
tors Is  permitted  on  the  noor  during 
the  course  of  the  trial.  If  a  Senator 
wishes  to  question  a  witness,  that  Sen- 
ator submlU  the  question  In  writing  to 
the  Presiding  Officer. 

Under  the  Senate  Rules,  the  Senate 
can  appoint  a  committee  of  Senators 
to  receive  all  evidence  and  to  report  lU 
findings  to  the  full  Senate  for  a  vote. 
At  the  conclusion  of  the  trial,  the 
Senate  votes  separately  on  each  article 
of  Impeachment.  An  affirmative  vote 
by  two-thirds  of  the  Senators  present 
and  voting  Is  required  to  sustain  an  ar- 
ticle of  impeachment.  If  any  article  s 
approved,    the    accused    forfelU    his 
office  and  the  Judgment  could  Include 
that  he  be  prohibited  from  all  future 
service  with  the  Federal  Government. 
The  possible  Impeachment  proceed- 
ing of  Judge  Claiborne  poses  a  unique 
case  because  Judge  Claiborne  would  be 
the  first  Federal  Judge  to  undergo  an 
Impeachment  subsequent  to  a  criminal 
conviction. 

Mr.  President.  1  am  sure  the  majori- 
ty leader  will  soon  be  addressing  the 
Senate  in  greater  detail  regarding  this 
matter.  However,  in  response  to  those 
who  have  contacted  me.  1  wanted  to 
inform  my  colleagues  of  some  of  the 
duties  we  will  be  called  upon  to  per- 
form In  the  Impeachment  proceeding. 
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I  also  want  to  congratulate  the  dli- 
tingulshed  Senator  from  MlatiMlppl. 
JoHW  Stihwis.  for  his  role  in  bringinc 
this  leglslaltlon  to  fruition.  During  hli 
tenure  In  the  Senate,  he  has  aeen 
many,  many  appropriation  bills  come 
and  go.  and  I.  for  one.  am  glad  that  I 
could  turn  to  someone  with  his  vast 
knowledge  and  experience  for  guid- 
ance and  counsel. 

Both  Senators,  and  let  us  not  forget 
their  staffs,  have  spent  countless 
hours  crafting  a  bipartisan  package  of 
which  we.  and  the  American  people, 
can  be  proud.  Of  course,  as  with  any 
piece  of  legislation,  there  were  many 
hurdles  and  roadblocks  along  the  way. 
But  In  the  course  of  reaching  an 
agreement,  both  Senators  maintained 
the  dignity  and  professionalism 
unique  to  this  upper  body.  The  U.S. 
Senate  Is  honored  to  have  two  Sena- 
tors of  such  high  caliber  In  Its  midst. 

On  a  final  note.  I  especially  want  to 
thank  the  chairman  and  ranking 
member  of  the  Appropriations  Com- 
mittee, and  the  Defense  Appropria- 
tions Subcommittee  chairman.  Mr. 
Stevens,  for  their  assistance  In  main- 
taining the  university  research  fund- 
ing provision.  And  as  a  Senator  from 
Kansas.  It  Is  good  to  know  that  the 
Commodity  Credit  Corporation  pro- 
gram will  continue  to  make  funds 
available  to  our  Nation's  farmers. 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS  BILL 

Mr.  DOLE.  Mr.  President.  Just  a  few 
hours  ago.  the  Senate  approved  H.R. 
4516.  the  urgent  supplemental  appro- 
priations bill,  authorizing  roughly  $1.7 
billion  in  budget  authority  for  1986. 

The  Senator  from  Kansas  wanU  to 
commend  the  distinguished  chairman 
of  the  Appropriations  Committee. 
Senator  Hatfield,  for  his  outstanding 
leadership  In  bringing  thU  bill  to  pas- 
sage. HU  uncanny  ability  to  lUten  to. 
and  solicit,  the  views  of  every  Member. 
as  well  as  his  careful  scrutiny  of  each 
individual  issue,  have  made  all  his  col- 
leagues thankful  that  he  has  been  on 
the  front  line. 


ORDER  TO  HOLD  SENATE 
RESOLUTION  441  AT  THE  DESK 
Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myslef  and  the  distinguished  minority 
leader  and  ask  unanimous  consent 
that  It  be  read  and  that  It  then  be  held 

at  the  desk.  _. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  RESOLUTION  (8.  Res.  441)  to  modify 
the  provlslorw  of  8.  Res.  28,  relstlns  to  t«  • 
evUlon  In  the  8en»te,  to  continue  televl- 
alon  coverage  of  the  Senate  until  such 
lime  IS  the  Senate  votes  on  the  question 
of  contlnulni  such  coverase. 
The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  to  hold 
the  measure  at  the  desk?  Without  ob- 
jection. It  Is  so  ordered. 
The  resolution  reads  as  follows: 

S.  Res  441 
Retolved,  That,  notwithstanding  any 
other  provUlon  of  8.  Res.  28.  agreed  to  Feb- 
ruary 27,  1986.  television  coverage  of  the 
Senate  shall  continue  under  the  same  basis 
as  provided  during  the  live  test  period  under 
action  6  of  8.  Res.  28  ""!««'»«  Senate 
votes  pursuant  to  section  18  of  8.  Res.  as  lo 
end  coverage. 

DOK'T  rxnx  TMl  ftool 

Mr  DOLE.  Mr.  President,  we  are 
now  23  days  Into  our  grand  experi- 
ment called  "Senate  TV."  During  that 
time,  the  American  people  and  their 
Senate  have  come  to  know  each  other 


16054 


AUtUe 
one  In 
we  are 
lions  01 
•hare 
than  a 
still 
hope 
Ingoff 


th$ 


I  letter.  We  may  not  be  number 
Neilsen  ratings,  but  at  least 
I  ow  only  a  dial  away  from  mil- 
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Mr.  President,  today  I  am 
the    distinguished    minority 
joining  me  in  the  decision  not 
the   plug   on   the   American 
jet  us  stay  on  the  air  and  con- 
experiment  on  the  airwaves, 
really  no  reason  to  turn  off 
We  have  reviewed  the  ex- 
on  a  dally  basis— each  side 
hoc  committee  studying  it— 
so  therefs  nothing  to  gain  from  disap- 
pearing or  2  weeks. 

COHlItTKHCT  IS  TMX  KEY 

tentatively  staked-out   a 
the  crowded  dials  of  Ameri- 
telelrision  and  radios.  We  should 
there.  Consistency  is  the  key.  Mr. 
and  unless  we  maintain  a 
presence  I  am  concerned  we 
sqiiander  the  tremendous  strides 
elevlslon  has  taken  in  a  few 
If  we  are  serious  about 
a  bridge  to  our  electorate- 
keeping  it— we  had  better  recon- 
decision  to  let  the  Chamber 
Mack." 

same  token,  if  we  are  serio'js 
performing  for  the  people— not 
>n  we  should  also  take 
Ijok  at  ourselves  and  our  con- 
on  the  TV  screen, 
our  viewers  have  discovered 
we  have  known  for  years: 
is  one  confusing  place! 
confuse  them  any  further  by 
from  sight. 


nou 


Senate 


UNANi;  40US-C0NSENT  REQUEST 


rOI  HOITDAT,  JT7LT  M,  l»l« 

I  ask  uiuuilmous  consent 
the  Senate  convenes  on 
July  14.  the  reading  of  the 
be  dispensed  with,  no  resolu- 
over  under  the  rule,  the 
calendar  be  dispensed  with. 
fol]f)wing  the  recognition  of  the 
under  the  standing  order 
special  orders  in  favor  of  fol- 
I  lenators  for  not  to  exceed  5 
each:  Senators  PRoxmRx,  and 
to  be  followed  by  a  period 
I  ransactlon  of  routine  morning 
not   to  extend   beyond   the 
1  p.m..  with  Senators  permit- 
therein  for  not  more  than 
each;  provided  further  that 
moiiiing  hour  be  deemed  to  have 
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AUTHORISATION  FOR  COMIdTTKES  TO  PILE 
RKPORTS 

I  further  ask  unanimous  consent 
that  committees  be  authorized  to  file 
reports  between  the  hours  of  10  a.m., 
and  3  p.m.,  on  Tuesday,  July  8. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  sure  I 
will  not  object,  but  would  the  distin- 
guished majority  leader,  before  he 
puts  the  request,  state  what  the  pro- 
gram will  be  for  Monday  and  Tuesday, 
as  near  as  he  can? 

PROGRAM 

Mr.  DOLE.  Mr.  President,  on 
Monday,  we  hope  to  take  up  the  reau- 
thorization of  the  ACTION  Agency,  S. 
2324,  and  the  reauthorization  of 
health  programs,  S.  2444. 

I  am  not  certain  that  those  would  re- 
quire rollcall  votes.  If  that  is  the  case 
on  Monday,  that  will  be  set  over  until 
Tuesday.  But  I  am  advised  that  each 
would  take  maybe  a  couple  or  3  hours. 
So  there  will  be  business  on  that  day.  I 
think  I  could  say  that  any  rollcall 
votes  would  occur  on  Tuesday. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  If  he  will 
bear  with  me  further,  does  the  distin- 
guished majority  leader  plan  to  pro- 
ceed with  the  treaties  early? 

Mr.  DOLE.  Yes;  I  think  what  I 
would  like  to  do  is  make  certain  every- 
one on  each  side  is  here,  and  if  that  is 
the  case,  maybe  we  could  have  the 
vote  following  the  policy  luncheons  on 
Tuesday. 

Mr.  BYRD.  One  final  question:  Does 
the  distinguished  majority  leader 
intend  to  resume  consideration  of  the 
Manion  nomination  early  that  week, 
or  midweek,  or  can  he  state  at  this 
point  beyond  that? 

Mr.  C>OLE.  I  can  only  speculate. 
Again,  hopefully  we  can  do  it  Tuesday, 
the  15th.  But  again,  as  the  majority 
leader  knows,  it  is  a  one-vote  margin 
either  way.  I  would  want  to  make  cer- 
tain that  every  Member  is  present, 
particularly  every  Member  on  this 
side. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  I  assume  would  give  all 
Members  ample  notice  of  the  inten- 
tion. 

Mr.  DOLE.  I  will  consult  with  the 
minority  leader  before  I  make  any 
effort  to  move  to  table  the  motion  to 
reconsider  and  go  into  executive  ses- 
sion. 

Mr.  BYRD.  Would  it  be  a  fair  as- 
sumption that  the  distinguished  ma- 
jority leader  would  give  all  Senators  at 
least  24  hours'  notice  for  resuming 
consideration? 

Mr.  DOLE.  We  will  try  to  determine 
early  Monday  when  we  come  back  if 
everyone  will  be  here  on  Tuesday,  and 
then  we  can  give  notice.  I  could  give 
notice  to  the  minority  leader  say 
about  1  o'clock  on  Monday,  and  at>out 
24  hours  later  then  we  would  vote. 

Mr.  BYRD.  So  the  distinguished  ma- 
jority leader  would  give  notice  at  least 


24  hours  so  that  all  Senators  on  t>oth 
sides  would  know  that  the  Senate  is 
going  to  resume  consideration  of  the 
nomination. 

Mr.  DOLE.  I  would  say  now  that  I 
think  Senators  ought  to  be  on  notice 
that  that  is  the  intention  of  the  ma- 
jority leader.  Obviously,  if  someone  is 
ill  or  otherwise  is  detained,  that  would 
be  a  factor.  Of  course,  if  someone  de- 
cides that  they  do  not  want  to  be  here 
for  the  vote,  that  is  their  judgment. 
But  we  will  try  to  make  thorough  in- 
quiry and  be  in  a  position  to  give  the 
information.  I  would  guess  we  would 
do  it  between  12  noon  and  2  in  the 
afternoon  on  Monday,  the  14th  of 
July. 

Mr.  BYRD.  I  say  to  the  distin- 
guished Senator  that  I  do  not  mean  to 
belabor  the  point.  The  distinguished 
Senator  is  thinking  then  in  the  con- 
text of  that  answer  that  there  would 
be  at  least  24  hours'  notice  prior  to 
any  action  by  the  distinguished  major- 
ity leader  in  resuming  the  consider- 
ation of  that  nomination. 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  have  no  objection  to 
the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  AGREEMENT  ON  NOMINA- 
TION OP  TERRENCE  M.  SCAN- 
LON 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  it  is  possible,  and  if  I  can  ask  the  dis- 
tinguished minority  leader  if  we  can 
reach  some  agreement  on  the  nomina- 
tion of  Terrence  M.  Scanlon  to  be 
Chairman  of  the  Consumer  Products 
Safety  Commission. 

Mr.  BYRD.  Mr.  President,  I  think 
the  distinguished  majority  leader  and 

1  have  now  conferred  about  the  time 
agreement.  This  is  a  time  agreement 
which  the  distinguished  majority 
leader  is  about  to  propound  which  has 
been  cleared  by  all  Members  on  this 
side.  We  are  prepared  for  the  distin- 
guished majority  leader  to  proceed. 

Mr.  DOLE.  I  thank  the  minority 
leader. 

Mr.  President,  as  in  executive  ses- 
sion, I  ask  unanimous  consent  that  at 

2  p.m.  on  Tuesday,  July  15,  the  Senate 
go  into  executive  session  to  consider 
the  nomination  of  Terrence  M.  Scan- 
lon, to  the  Chairman  of  the  Consumer 
Product  Safety  Commission,  and  it  be 
considered  under  the  following  time 
agreement: 

Two  hours  on  the  nomination  to  be 
equally  divided  between  the  chairman 
of  the  Commerce  Committee  and  the 
ranking  minority  member,  or  their 
designees; 

And  no  motion  to  recommit  the 
nomination  t>e  in  order; 
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And  that  following  the  conclusion  or 
yielding  b»ck  of  time,  the  Senate  pro- 
ceed to  vote  on  the  nomination  of  Ter- 
rence  Scanlon.  ^.  .^„      , 

The  PRESIDING  OFFICER.  I» 
there  objection?  Hearing  no  objection, 
It  lA  so  ordered. 

Mr.  DOLE.  That  might  alter  the 
time  we  had  on  the  treaty  vote.  But  I 
think  It  tB  important  that  we  do  thla. 

Just  to  recap,  on  July  14,  we  will 
convene  at  12  noon  following  adjourn- 
ment. ,^    ,      . 

Under  the  standing  order  the  leaders 
have  10  minutes  each,  followed  by  spe- 
cial orders  In  favor  of  Senator  Prox- 
MiRX  and  Senator  Mklchir  not  to 
exceed  6  minutes  each. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
1  p.m.,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

Following  morning  business  it  will  be 
the  Intention  of  the  majority  leader  to 
turn  to  either  the  reauthorization  of 
the  ACTION  Agency  or  reauthoriza- 
tion of  health  services  programs. 
Hopefully  we  can  complete  action  on 
those  two  matters. 

As  I  have  Indicated,  If  roUcall  votes 
are  required,  they  will  be  postponed 
untU  the  following  day,  Tuesday,  July 

15- 
Then  we  will  have  the  vote  on  the 

Scanlon  nomination. 

There  could  be  further  action  with 
reference  to  the  Manlon  nomination. 
as  Indicated  not  without  giving  notice 
to  the  distinguished  minority  leader 
hopefully  at  least  24  hours  In  advance. 
We  hope  to  have  that  Information 
available. 

We  can  certainly  count  on  three  or 
four  votes,  I  would  say,  on  Tuesday. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 
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ADJOURNMENT  UNTIL  MONDAY. 
JULY  14,  1986 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  the  Senate 
stand  \n  adjournment  in  accordance 
with  the  provisions  of  House  Concur- 
rent Resolution  384  until  12  noon  on 
Monday.  July  14, 1988. 

The  motion  was  agreed  to;  and,  at 
12:19  a.m..  the  Senate  adjourned  until 
Monday,  July  14. 1988,  at  12  noon. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  June  28, 1986: 

Tm  JtTDICIAKY 

John  H.  Suda,  of  the  District  of  Columbia. 

to  be  an  aasoclate  Judge  of  the  Superior 

Court  of  the  District  of  Columbia  for  a  term 

of  IB  years,  vice  H.  Carl  Moultrie,  deceawd. 

IRTHX  Army 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  In  accord- 
ance with  the  appropriate  provlalona  of  title 
10  United  SUtes  Code,  sectlona  834  and  638: 


To  hemaioT 
Alan  D.  Sodergren.  XXX-XX-XXXX 
Stephen  P.  Watah.  XXX-XX-XXXX 
Patrick  T.  McDevltt.  XXX-XX-XXXX 

In  Tia  Navy 
The  foUowlngnamed  U.S.  Naval  Reserve 
Officer,  to  be  appointed  permanent  com- 
mander In  the  line  of  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  SUtes  Code,  lectlon 
531: 

Patten.  Leo  O. 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant commander  in  the  line  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  SUtes 
Code,  section  831: 
Conway,  Richard 
Demlk.  Gregory  W. 
Flanagan.  John  Joseph,  III 
Johnson,  Douglas  Alexander 
Ostendorff,  William  Charles 
Palkle,  James  Sahlman 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant In  the  line  of  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  SUtes  Code,  section 
531: 

Alnley,  John  William 
Alexander.  Dwlght  Russell 
Allen,  Ronald  Timothy 
Anderson,  Debra  Kay 
Apprlentlceyaua,  Alexandria 
Ashenfelter,  Leslie  Hansen 
Babbitt,  Jack  A. 
Bales,  Brian  B. 
Barker,  William  Nelson 
Barrlneau,  James  William 
Beach.  Vernon  Dale 
Beaumont.  WUllam  Wortham 
Bell,  David  Andrew 
Bell,  John  R. 
Benedict,  Deborah  Eileen 
Benkendorfer,  Gary  WUllam 
Bewley,  Bryce  Neal 
Blruile.  WUllam  Brian 
Birch.  WUllam  Paul 
Bishop,  Harold  Pamsworth.  II 
Boyl",  Richard  Jack 
Brasmer,  Timothy  Matthew 
Brlce,  David  Thomas 
Brown.  Robert  Walter 
Buesser,  Frederick  M. 
Buran,  Michael  David  *=* 

Burke,  WUUe.  Jr. 
Burrldge,  Jack  Thomas 
Burrus,  Robert  Dennlson 
Butler,  Bruce  K. 
Byrne,  Alfred  Douglas 
Canln.  Daniel  Gordon 
Cannon,  James  Francis,  Jr. 
Carey,  Marvin  Daniel 
Carson.  EHlzabeth  Ekker 
Carver,  Virginia  Ruth 
Champ,  Thomas  Arnold 
Chesser.  WUllam  Owen.  Jr. 
ClmeUaro.  John  A. 
Clark,  Joseph  Francis.  Ill 
Cobb,  Allen  R. 
Cole,  Bruce  Alan 
Cooper.  Louis  Isaac 
Craig.  Jack  Talton 
Crawley,  Fred  Herman 
Crlscl,  Robert  WUllam,  Jr. 
Culp.  Scott  D. 
Curuilngham,  Ernest  Guy 
Currle.  NeU  McCray 
Deak,  Timothy  Allan 
Dee,  Thomas  Peter 
Dendy,  Frahnz 
DlUon.  Michael  WUllam 
Downey.  James  Patrick 
Doyle,  Paul  Randal 
Dray.  Jan  Roland 


DrtsooU.  Patrick 
Dnewleckl.  Thomas  Edward 
Early.  RusieU  Eugene 
Edlnger.  Michael  Boott 
Edwards.  Jonathan  R. 
ElUnger,  James  Monroe.  Jr. 
Ellison.  Dennis  Warren 
Erikaon,  Mark  Arvld 
Farbo.  Joseph  Michael 
Fetter,  Patrick  Joseph 
Flnley.  EsteUa 
FloriUl.  PhlUlp  Frank 
Frahm,  David  Gregory 
Frank.  Kevin  Keaabey 
Fraaer.  Stephen  Colby 
Fredrickson.  Robert  Alan 
FuUer,  Charles  Edward 
Oallamore,  Jay  Scott 
Garcia.  Jose  F..  Ill 
Garrett,  Douglas  Randolph 
George.  Louis  Bryan 
GUroy.  Charles  WUllam 
Goddard,  Paul  Earnest 
Gonzalez,  Jose  Manuel.  Jr. 
Grawn,  Forrest  liee,  Jr. 
Gray.  Michael  Allen 
Green,  Richard  FrancU 
Green,  Samuel  Davis 
Griffin.  John  Clark 
Groenhout.  Brian  A. 
Gutt,  Thomas  John 
Haarberg,  David  Robert 
Hale.  Timothy  Ray 
Hanklns.  Anthony  Shawn 
Hanklns,  WUllam  Blake.  Jr. 
Harbison,  snizabeth  Hodgson 
Hart,  Loren  J. 
Hartman,  Martha  Ellen  M. 
Havens.  Brian  Jeffrey 
Hawklnson,  Marcus  L«e 
Hendrickson,  George  Benjamin 
Hesterman.  Jeffrey  Allen 
Hickman,  Brian  Jeffrey 
Hlnz.  Eric  Stacy 
Hitchcock,  David  Frank 
Hoffert,  Susan  Lynn 
Hogan.  Joseph  Thomas 
Hogan,  WlUlam  Patrick 
HoUU.  Mark  Matthew 
HoUy.  Donna  Sue  Ward 
Hopkins.  Marie  Elizabeth 
Homak.  Robert  S. 
Horton,  Thomas  J. 
Howard.  Douglas  M. 
Huber,  Jeffry  L 
loaiuildls,  Avgl 
Jaeger,  Jeffrey  Coates 
Johnson.  Jacob  D. 
Johnson,  Thomas  Wayne 
Johnston.  Richard  Karl 
Jones,  David  Anthony 
Jordan,  Michael  Leroy 
Kails,  Robert  Leon.  Jr. 
Kamlnskl.  Mark  Walter 
Kay,  Robert  Hans 
KlUan,  George  Francis 
King.  Frederick  Michael 
King,  Sara  A. 
Klrven.  Jerry  Donovan 
Kittle,  John  I. 
Klosterman.  Robert  Lynn 
Kluckman,  Patrick  Noel 
Kren,  Richard  John 
Kuehn,  John  Trost 
Kuhns,  WUllam  Allen.  Jr. 
Lampela,  Eric  Paul 
Lheu'^ux,  Jacques  Rene 
Little.  Benerson  Kile 
LltwIUer.  Steven  WUllam 
Lovelace,  Joseph  Lyrm 
Lunn.  Jeffrey  Eugene 
Lynch,  Peter  James 
Lyon.  Stephen  Richard 
Mabry.  Daniel  Stacy      _ 
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Maddrel 

M&ldy.  9ev1n 

MAnick. 

MathJs. 

McOahe^, 

McGowin, 

McKlnle^, 

McNett 

Meinig. 

Mobley, 

Morel 

Morin.  J^hn 

Mowery. 

Moyer 

Mueller. 

Netko,  Jerome 

Newton, 

Nicholas, 

Nicholsoh 

Novencid  o 

Oar.  Ger  M 

Odea.  St  phen 


Debra  Oglesby 
Jamea 
Steven  Paul 
.  ett  WiUiam 
,  William  Joseph 
William  F..  Ill 
Brian  Dennis 
timothy  Edward 
]  lee 

Arthur  W. 
Divid 


Rojertl 


Will, 


.  Eu;i 


Okoniew  iki 

Omspacli 

Overfelt. 

Paige, 

Paty 

Pearson. 

Peavy 

Pedene 

Pedersen 

PendletoK 

Petty 

Plastine, 

Plucker, 

Potkay. 

Price. 

Prince 

Prosono. 

Pryor, 

Purvis 

Ramirez, 

Ravenscrbft 

Regemar  n 

Renningt  r. 

Rice.  Rai  dy 

Richards  )n 

Richardson, 

Roberts, 

Robinson , 

Robinson , 

Rogers. 

Roudabi4h 

Rystrom 

Savage. 

Schaefer 

Schmidt. 

Schoppe 

Scott. 

Seipel. 

Semikus^l 

Seveney 

SeweU, 

Shand, 

Sharkey, 

ShepparC , 

Shirey 

Singer, 

Smeltzer. 

Smith. 

Sorenaen, 

Spain. 

Starbuck, 

Summerlin, 

Tacquard 

Taylor. 

Taylor. 

Thompsoii, 

Thompso  1, 

Thraaher 

TUlman. 

ToUefaon 

Turner. 

Ullmann. 
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Patrick 
Jarratt  Moss 
V  rilliam  James.  Jr. 
David  L. 

John 
Donald  Roy 
Jeffrey  Charles 
Bol  Ray 

Ferdinand  Cabato 
Lee 

M. 
William  Gerard 
William  Craig 
Denzil  Edward 
Jeffrey  Lloyd 
Paul 
Carl  Henning.  II 
J. 
y  l^illiam  King 
John  Barry 
Garry  Lee 
Wtaliam  Keith 
Debra  Marie 
Donald  Christian 
(^sury  Peter 
ene  Boyd 
Michel  Harry 

Lawarence  Bernard 
Jii  lius.  Ill 
H  enry  Kevin 
Richard  Paul 
Bruce  Eric.  Jr. 
Mark 

Charles  Paul.  II 
C. 

Mark  David 

Stanley  R. 

Villiam  Gordon.  II 

Jonathan  Hugh 

Richard  Thomas 

I^anny  R. 

Jonathan  Michael 
Jon  Alvin 
Nicholas  B. 
Mark  Robert 
Peter  Joseph 
Robert  John 

Kenneth.  II 
Divid  W. 

James  Thomas 
James  Arthur 
Byron 
Bttchael  Robert 
Steven  Michael 
Kim  Bowen 
Dbnald  Joseph,  Jr. 
Rpnald  Lewis 
Harold  Jay 

Ruth 
Eric  WiUiam 
Cl^topher  K. 

Donald  Webster.  Jr. 
Gene  Armond.  II 
Scott  D. 
Jeffrey  Austin 
Fpllmont  Monroe 
,  Gary  Houston 
James  B.,  Jr. 
Steven  Paul 
:  tobert  E. 

Bryan  W. 
(lecrge  Macon,  III 
William  Alexander 


Ch  u-les  : 


j<«i: 


Ainyl 


Valgneur.  James  Houston.  Jr. 
Valenti.  Barbara  Frances 
Vinci.  Frank  Lane 
Wagner.  Scott  Robert 
Walters.  Steven  Edgar 
Watson.  Marion  Edward.  Jr. 
Waugh.  David  B. 
Weatherholtz.  Jeffery  Wayne 
Webb.  Billy  Edward 
Webb.  Michael  Anthony 
White.  Scott  Alan 
Whitener.  Douglas  Lee 
Whitmire.  Keith  Barry 
Wiegand.  Karl  John 
Wilcox.  Clayton  S. 
Wittreich.  John  Louis 
Woehler.  Markus  Andrew 
Woods.  John  Frederick 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (Junior  grade)  in  the  line  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  531: 
Adams.  Christianna  Whitaker 
Alfini.  Richard  Ralph 
Aquilino,  Vincent  Paul 
Armstrong.  Clayton  Lee 
Attaway.  Patrick  Ray 
Bandar.  Teresa  Susan 
Baran.  Kathy  Ann 
Barnard.  Thomas  Harold 
Barrow.  Paul  Michael 
Barton.  Keith  Ray 
Bean.  David  Fairchild 
Bentley.  Jane  Elizabeth 
Berry.  Ellen  Marie 
Bickel.  Kevin  J. 
Blackman.  Bobby  Grant.  Jr. 
Blythe,  William  Stanley 
Booth.  Claudette  ' 

Bouck.  Dwight  Alan 
Bouziane.  Diane  Highfill 
Brewington,  Candice  Marie ' 
Bridgham.  Henry  Benjamin 
Brooks.  Helen  Lorene 
Budden.  Donald  Dean.  Jr. 
Burgess.  Harvey  Blake 
Butterfield.  Alexander  Porte 
Caldwell,  Stephen  Browder 
Campbell.  Weldon  Jackson.  Jr. 
Carmichael.  Stephen  Paul 
Carter,  Evon  Bernard 
Catherman.  Sue  Ann 
Chang.  Donalda  Charlotte 
Cheresnowsky.  Mark  Anthony 
Clapp.  Mark  Douglass 
Clay,  Robert  Michael 
Cline.  Richard  Stuart 
Cline.  William  Edward 
Cole,  James  Amett,  Jr. 
Collett.  George  Richard 
Collins.  Arnold  Eugene 
Conroy,  Tracy  Michael 
Cook.  Randle  Collingwood 
Cox.  Amry  Stout 
Craun.  Yvonne  Marianne 
Cross.  Timothy  Blair 
Csuti,  Robin  Lee 
Cummings.  Christina  Gene 
Cyrway.  Donna  Sload 
Darrah.  Mark  Wayne 
Davis.  McKlnley  Junior 
Dillard,  Nancy  Rose 
Dolan.  Richard  Patrick 
Dollish.  Robert  William 
Dombroskie.  Lisa  Christine 
Donato.  Gary  Roland 
Dorenbush.  Robert  Dale 
Draughon.  Johnnie  Earl 
Dropp,  Anthony  Henry 
Dukatz.  Terry  Brian 
Dunn.  Linda  Lee 
Dunn.  Margaret  Ann 
Eaton.  Gregory  William 


Eaton.  Susan  Lyn 
Emmons.  Mark  Edward 
Enbody.  Diane  Marie 
Estevan.  Edgar  Evans 
Etherton,  Charles  P. 
Everts,  Ray  Earl.  Jr. 
Eyer.  Kevin  Stewart 
Farmer.  Richard  Gary 
Field.  Robert  Agnew 
Fisher,  John  Warren.  Ill 
Flavin.  Christine  Marie 
Franche.  Candonino  Pagaduan 
Fulton.  Steven  Paul 
Gaines.  Robert  James 
Geisinger.  Larry  Keith 
Gonzalez.  Henry  Cabrera 
Graham.  Warren  Curry,  III 
Grause.  Peter  Francis 
Graves.  Donald  Joe 
Griner.  Joel  Tally.  Jr. 
Grogan.  Terence  Michael 
Gulick.  Hans 
Gulick,  Rosmari  Ruland 
Hall,  Margaret  Yvonne 
Harris.  Robin  Lee 
Harris.  Sinclair  Miscal 
Heron.  Charles  Michael 
Heron.  Francis  Gregory 
Hill.  Luther.  Jr. 
Hill.  Paul  David 
Hirschkowitz.  Martin  Robert 
Hoffman.  Claire  Ellen 
Hoffman.  Jane  Ellen 
Hoik.  Glenn  Anthony 
Hooey.  John  Timothy 
Huey.  Joseph  Stephen 
James.  Ricky  Curtis 
Janson.  Dorothy  Marie 
Janzen.  Lonnie  Ray 
Jeffords.  Barbara  Lynn 
Johnson.  Marc  Jay 
Johnson.  Richard 
Jones.  Jeffrey  John 
Jones.  Randall  Earl 
Joseph.  John  Edward 
Kalllo.  Robert  Craig 
Keller,  Tina  Reva 
Kelly,  James  Edward 
Kemen,  Bemadette  Anne 
Ketterman,  John  David 
Kiley.  Christopher  William 
King,  Charles  Huland 
Kingsbury,  Brian  Joseph 
Klimson.  Eugene  NMN 
Kraeckbames,  Ainslie  Arm 
Krafft.  Joel  Norman 
Largin,  William  Earl 
Lassnoff,  Cynthia  Sharon 
Laudenslager.  Arther  Edward 
Lawrence,  Timothy  Jay 
Lee.  David  Yatming 
Lim.  Rolando  Mateo 
Lowier,  James  Alton 
Malmberg,  Douglas  John 
Malouin,  Robert  Louts,  Jr. 
Marshall,  Aretha  Marie 
Martin,  Bradley  Dean 
Mason.  Melvin,  Jr. 
McKeman,  Scott  John 
McKinney.  Esther  Faith 
McMeans,  Linda  Hopwood 
McRoberts.  Stephen  Richard 
McSherry.  Marcia  Louise 
Mennecke.  Donald  William 
Mertl.  Frederick  Michael 
Miller.  Coy  Lee 
Millett.  Patrick  M. 
Mlshoe.  John  Eklward 
Morris,  Kenneth  Ray 
Muir,  Gregory  Cooling 
Munson,  John  Anthony 
Murphy,  Geoffrey  Markham 
Negron,  Anthony 
Newman,  Robert  Dean 
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Nicholson,  John  Robert 
Norman.  Christopher  Legrrand 
Obnlnsky.  Marl  Catherine 
O'Neil.  Robert  Emmett.  Ill 
Oriel,  Oscar  Ruiz 
Orrell.  Janet  Deann 
Ostlund,  John  Thomas 
Paf  f  ord,  Michael  Eugene 
Pearson,  Roger  Dale 
Phillips,  Steven  Michael 
RamskUl,  Susan  Diane 
Reid,  William  Samuel 
Rhoades,  Warren  Edward.  Ill 
Rltt.  Pranz  Josef 
Roche,  Thomas  Patrick 
Rodakis,  Matthew  Thomas 
Rogers.  Maria  Veronla 
Rosar,  Honor  Ann 
Rybat,  Anna  Louise 
Saleml,  Claudia  Risner 
Schmidly.  Claudia  Jane 
Schmitz.  Kevin  Lee 
Scott,  James  George 
Scott.  Thomas  Wayne 
Seeley.  Mark  Timothy 
Shanahan.  Teresa  Lynn 
Sharlow.  Albert  Roy,  Jr. 
Sheehan,  William  Augiistlne 
Slivka,  Nancy  Elizabeth 
Smith,  Carole  Janet 
Smith,  Charlotte  Verda 
Smith,  Sherron  Elaine 
Snyder,  Randall  Craig 
Sommers,  Robert  Stefan 
Spears,  Larry  Paul 
Steed,  Michael  Thomas 
Steele,  Walter  Robert 
Stelgerwald,  Pamela  Jean 
Stevens,  John  Jason.  Ill 
Strokos,  Elechla  Joyce 
StubiU,  Nell  Charles 
Sutherland.  Danny  Joe 
Swarbrlck.  Kirk  Bradley 
Sydnor,  Katherlne  Anne 
Taggart,  Elizabeth  Young  Chu 
Taylor,  Sam  Oliver 
Thompson,  Christopher  Edward 
Thomsen,  Roxie  Marie 
Tietjens,  Karen  Lynne 
ToUerene,  Gary  Steven 
Troedson,  Christopher 
Tucker.  Kris  Gordon 
Udell.  Kathleen  Mary 
Vanderende.  Sharon  Klmberly 
Vanwagner,  Thomas  William 
Veneri,  Janice  Margaret 
Villanueva,  Fernando  Tlrona 
Vincze,  Edward  Alan 
Wacholz,  William  Arthur 
Wdowlak,  Catherine  Ruth 
Welge.  William  George 
Welshans,  Gall  Ann 
Wemimont.  Thomas  Roy 
Wesslen,  Mary  Krlstlne 
Wheeler,  Ronald  Parker 
Whlttington,  James  I^e     - 
Wilder,  Carol  Ann 
Wlldnauer,  Paul  Michael 
Williams,  Mark  Anthony 
Wilson,  Carlene  Diane 
Woo.  Susan  Lee 
Woods.  David  Wade 
Wright.  Robert  Clair,  Jr. 
Yancey,  Marion  Douglass 
Yetter  Joseph  Amos,  Jr. 
Yoxhelmer,  Stephen  Eric 
Zlnnlkas.  Linda  NMN 

The  foUowlng-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  ensign 
In  the  line  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  SUtes  Code,  section  531: 
Abolins.  Alrls  Alexander 
Abraham.  Jay 
Adama.  Ronald  Francis.  Jr. 
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Allen,  Martin  Wade 
Altman,  Brian  David 
Andone,  Allen  Devega 
Armerdlng,  Mark  Daniel 
Arnold,  Douglas  Evan 
Asbury.  Thomas  MacDuff 
Aucoln.  Geoffrey  Scott 
Augustine,  Thomas  Henry 
Bach,  Steven  Robert 
Barefoot,  Matthew  Thornton 
Barlocker,  Bradley  Dennis 
Barton,  Glenn  Anthony 
Behr,  Carl  Gordon 
Benson,  Ian  Roger 
Bemath,  Gregory  Norman 
Berube,  Glenn  Paul 
Bettinger,  Patrick  John 
Blrdsall,  Scott  Case 
Blackburn,  Tyrone  Robert 
Blaker,  Steven  Scott 
Bloom,  Steven  David 
Booth,  Brian  Charles 
Bregar,  Curt  Alan 
Brown,  Owen  Clayton 
Bruns,  William  Howard 
Bruun,  Barry  Raymond 
Bumgamer,  Marc  Daniel 
Bush,  Don  C,  III 
Byrnes,  Richard  Dennis 
Caplk,  Nicholas  Joseph 
Capone,  Matthew  John 
Carlson,  Joseph  Thomas 
Carpenter,  Dennis  Edward 
Carratelli.  Anthony  Gregory 
Carroll.  John  Brian 
Catalano,  Marlon  Samad 
Chase.  Dean  Michael 
Clark.  Steven  Gregg 
Connor,  John  Leroy 
Conway.  Joseph  Edward 
Copeland,  William  Joseph 
Cruz,  Stephen  Floyd 
Dausln,  Lawrence  Raymond,  Jr. 
Dennis,  Mark  Victor 
Dlgenova,  Jeffrey  Allen 
Duclos,  John  Lewis 
Duncan^  Eric  Raymond 
Elston,  Harry  Joseph 
Engle,  Mark  William 
Feinn,  Benjamin  Bruce 
Flola,  Richard  John 
Fischbach,  Andre  Joseph 
Fitzgerald,  David  Scott 
Fitzgerald,  Dennis  Luke 
Flanlgan.  Thomas  Andrew 
Pontes,  Kevin  Anthony 
Friedman.  Peter  Daniel 
Fuqua,  Steven  Jay 
Gaines,  Jay  Scott 
Garber,  Kenneth  Raymond 
Gasperoni,  Richard,  Jr. 
Gault,  Russell  Keith 
Gazaway,  Alan  Scott 
Glngher,  Robert  George 
Going,  David  James 
Green,  Jimmy  Jack 
Groh,  Raymond  David 
Guest,  Walter  Harold,  III 
Hannon,  Timothy  Lee 
HarrU,  Brogdon  Guy,  II 
Heorman,  Kevin  Ray 
Hill,  Rustan  James 
Hilscher,  Gregory  John 
Hiss,  Jeffrey  Michael 
Ingels,  David  Scott 
Inghram,  Stephen  Paul 
Jabaley,  Michael  Ellis.  Jr. 
Jackson.  Elliott  William 
Jakubelc.  David  Andrew 
Jenkins.  Lee  Ryan 
Johnson.  Gregory  Alan 
Johnson.  Robert  William 
Jones.  Dale  Alan 
Jones.  Ted  McConkle 


Kay.  Christopher  Kent 
Keesler,  Daniel  Eugene 
Kelleher.  Michael  PrancU 
Kerber.  David  Clair 
Kinclus.  Brian  Craig 
Kitchens.  Richard  Wayne 
Kleinhelnz.  Kenneth  John 
Knudson.  Jeffrey  Russell 
Kolonauskl.  David  Scott 
Koyama,  Harol  Hldeshl 
Kramer,  John  Gregory 
Kramer,  Rodney  Lee 
Krueger,  Kurt  Lester 
Lee,  Ernest  James,  Jr. 
Lete,  Ronald  Craig  _ 

Leugemors,  Robert  Kline 
Llpa,  John  Paul 
Logan,  Charles  Jerome 
Lorson,  Raymond  Kevin 
MacDougall.  Albert  Edward 
Martin,  Kenneth  John 
Maurtua,  Victor  Anlbal 
McAloon,  Jeffrey  FrancU 
McBrayer,  Roy  Nelson,  Jr. 
McDonald,  Robert  Mark 
McGraln,  Kerry 
Miller,  Brian  David 
Miller,  Brian  William 
Mitchell,  John  Riley 
Mowrey,  James  Alan 
Musolf ,  Wayne  Roy 
Myshrall,  Thoras  Eric 
Nance,  Douglas  Vinson 
Nazlmek,  Drew  Victor 
Neale,  Jack  Stewart 
Nelson,  Kyle  Eric 
Orr,  John  Daniel 
Ott,  Michael  James 
Overholt,  David  Michael,  II 
Painter.  Steven  Marcus 
Pak,  Jas  II 

Paluszek.  David  Henry 
Parkinson,  Gregory  Thomas 
Fames.  Stephen  Lewis 
Pegram.  James  David 
Peterson,  Kevin  Bruce 
Pettlne,  Kyle  Damlon 
Poppe.  Stephen  James 
Powers.  Michael  Anthony 
Prather,  Jonathan  Brooke 
Prochnow.  Daniel  Frederick 
Pulse,  William  Lyle 
Radwlck,  Jeffrey  Lansing 
Raley,  Ivan  Nelson.  Jr. 
Reynolds.  Guy  Benjamin 
Rlcke.  Charles  Joseph,  III 
■>    Robertson.  Michael  Stanley 
Rogers.  Charles  Jack 
Rudd.  Kevin  William 
Scarberry.  Randall  Eugene 
Schierloh,  John  Brendan 
Schneider.  Robert  Joseph 
Schoonover,  Gilbert  Dalton  J 
Schubert.  Gregory  Scott 
Scofield.  Richard  Dennis 
Seltz.  Michael  Edward 
Sharp.  Joseph  Clemensen 
Shaye.  David  Robert 
SheeU.  Charles  Irvln 
Shoemaker,  James  Alvln 
Simpson,  Keith  Edward 
Slowlk,  Mark  Steven 
Smith.  Galen  Dane 
Smith.  Roger  Jay 
Stanton,  Scott  Allen 
Stephens,  William  David 
Stevenson.  Paul  Robert 
Stivers.  Christopher  Todd 
Sullivan,  James  Arthur 
Swanson,  Steven  Clarence 
Tay.  George  Ives 
Taylor.  Michael  Wayne 
Taylor.  Paul  Henry 
Telofskl.  James  Scott 
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Thurbuip, 

Tubba. 

Vance. 


Eftvld( 


Thlemaii  Thomas  Paul 

Matthew  Dean 
George 
Thonuks 
Rocer  AUui 
WUllam 
1  >hmip  Dale 
Franklin  David 
,  Charles  Paul 
Clinton 
Steven  Duane 
Qene 
Lloyd 
J(#in  Jerry 
Michael 
WUllam  Thor 
D^d  Luther 

fo|lowinc-named  U.S.  Naval  Reserve 

be  appointed  permanent  captain 

M4dlcal  Corps  of  the  U.S.  Navy,  pur- 

iUe  10.  United  SUtes  Code,  section 


Oiegory  I 
By 'on; 
Jo  tin  J 

Oalcl 


Blan' 
Vanderpl  aata. 
Veoe.  Th(»mas  ^ 
Voeller. 
Vourheel 
Wakef lei  1, 
WaU.Jaj 
Watklns. 
Welas. 
West. 
Wood. 
Zellcr, 
Zollinger 
Zopff. 

The 
Officer, 
in  the 
suant  to 
S31: 
Jothi. 

The 
officers, 
mander 
Navy 
Code, 
AUen. 
Mltas. 
Rabetoy, 
Ragland. 

The 
officers, 
ant 
VA 
SUtes 
Carl 

Chalmers 
Drum, 
OaUo. 
Hughes. 
Kim. 
Klein. 
Lehner, 
NicUe. 
Russell, 
Soroka, 
Timtimaii, 
Wotowic 

The 
officers, 
ant  in  th(  i 
pursuant 
section 
Akob. 
Allshouse 


Rlihyur  Krishnan 

fo  lowing-named  U.S.  Naval  Reserve 

to  be  appointed  permanent  com- 

the  Medical  Corps  of  the  U.S. 

pursuant  to  title  10,  United  SUtes- 

531: 

William 
John  Albert,  II 
QaryM. 
Jerry  John 
fofowing-named  U.S.  Naval  Reserve 
be  appointed  permanent  lieuten- 
in  the  Medical  Corps  of  the 
pursuant   to   title    10,   United 
.section  531: 


sec  Jon  I 
Jaiies' 


comn  ander  J 


Navir, 


iCcle, 
MitcheU 


Junes  1 
I  lent 


Barr, 

CottreU 

Cullom. 

Delisi. 

Devoll. 

Dlveley, 

Eusebio, 

Rerrara. 

Oarda, 

Orier. 

Hmry, 

Hoffmeisi^r, 

Hudler. 

Jullano. 

McMillan, 

Miller. 

iiniM 

Morln. 

Newman. 

Nixon. 

Oswald. 

Petty. 

RaspA. 
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AntonlaCo 
Allen 
John 
illlam  Edward 
JinBdin 
Michael  K. 

illlam  Edward 
Carroll  John 
Jt>hn  Michael 
z. 
Mercedita  Tem 
k>aul  John 
folfowlng-named  U.S.  Naval  Reserve 
be  appointed  permanent  lieuten- 
Medlcal  Corps  of  the  U.S.  Navy, 
to  UUe  10,  United  SUtes  Code. 
i5a|L: 
Oe«irgel 


Edirardi 
Jaiaes. 


.  Byung 


Fiui: 


t> 


Mot 
Michael  James 
fancy  Lee 
RicI[ardS. 

Alfred  Charles 
C. 
Michael  David 
Roy 


Ifichard  Brownl 
illlam  Bruce 
Mlkelait 
Howard 
Ross 
Karen  Jane 
Glen 
Joseph 
David  Lee 
L. 
Joseph 
MlUerEmlle 
Nathan  Paul 
E. 

Edward 
H. 
Franklin 


Kirenl 
Doiglaal 
Mehael] 

Isttr.I 

J(hn( 
Full, 

n,  Dai 
Oiegory] 
.Rlcltard 
Let 

Kenneth  1 
HIchard] 

.Rolert 
Robert] 


Rast,  Terry  Paul 

Reifsnyder.  Daniel  S. 

Sack.  David  Michael 

Saporito,  Louis  J. 

Schor.  Kenneth  Wilson 

Scow,  Dean  Thomas 

Snyder,  James  E. 

Swindle,  Glenn  Michael 

Vazquez,  Emillo  De  Jesu 

Yund,  Alan  Jeffrey  ^^ 

The  following-named  regular  officers  to 
be  reappointed  permanent  lieutenant  in  the 
Supply  Corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  SS82(B): 
Benson.  Andrew  Lawrence 
Dunne.  Margaret  Anne 
Freeman,  Von  Webber  II 
Jorgensen,  Herman  J.M..  IV 
Muck,  Steven  Robert 
Napoli,  Joseph  Anthony,  Jr. 
Riedinger,  Richard  Drew 
Talwar,  Paul 

The  following-named  U.S.  Naval  Reserve 
Officers,  to  be  appointed  permanent  lieu- 
tenant in   the  Supply  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  SUtes 
Code,  section  531: 
Abrajano,  Roger  Andre 
Andrews.  Randolph  Colvin 
Badecker,  John  R. 
Bass,  Thomas  Charles 
Calagna,  Charles  Joseph 
Chapman,  Michael  Jere 
Cherry,  George  Michael 
Erickson,  David  Paul 
Portner,  Robert  Glen 
Genaux,  Paul  Theron 
Goss.  Margaret  Ann   ' 
Hawkins,  Patrick  Kenneth 
Johnson,  Michael  Warren 
Kittredge,  Kenneth  Keyes 
Liebesklnd,  Eric  A. 
Mausar.  Paula  Ann 
MUler,  Donald  O. 
Murray,  Sharon  L. 
Price,  Stanley  Zane 
Smith,  Mark  Edward 
Stream.  Chris  Kennedy 
Thompson,  Larry  Eugene,  Jr. 
Vanhaasteren,  Cleve  J. 
Vohar,  Timothy  John 
Warren,  Griffin  L. 
Wieners,  Steve  Douglas 

The  following-named  regular  officer  to  be 
reappointed  permanent  lieutenant  (Junior 
grade)  in  the  Supply  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  SUtes 
Code,  section  S582(B): 
Allison.  PhiUip  Rowe 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (Junior  grade)  in  the  Supply  Corps  of 
the  U.S.  Navy,  pursuant  to  tiUe  10.  United 
SUtes  Code,  section  531: 
Barko,  Harry  Arthur,  Jr. 
Bautista,  Oliver  Oropesa 
Berdahl.  Nels  Edgar  -r— 

Bravo,  Manuel  EsUbillo 
Bretz,  James  David 
Brown.  Lawrence  Robin 
Bryant.  Charles  Leonard 
Cerwonka.  Brain  Michael 
Chapman.  WUbur  Keith 
CUy.  Biichael  David 
Cleveland.  Joseph  Michael 
Coley.  Rubert.  Jr. 
Corrlgan.  Bruce  Ronald 
CroKier.  Stanley  Keith 
Cutehall.  Charles  Henry 
Deal.  Frank  Michael.  Ill 
Deamer.  Cathleen  Barkley 


Deeken.  Robert  Ray 
Dulan.  James  Francis 
Duncan.  William  Milton 
Dunham,  Richard  Charles 
Dyer,  Michael  Elmer 
Eckstein,  Robert  Charles 
Fowler,  Ross  Ogden,  III 
Gann,  Perry  Dean 
Grassilli,  Leo  Joseph,  III 
Guthner,  Parke  Leland 
Husson,  Claude  Robert,  III 
Jablonski,  Thomas  Edward 
Johnson,  Gregory  Russell 
Knobloch,  Kurt  Benet 
Koestner,  Louis  Joseph 
Larson,  Craig  Allen 
Lazo,  Milante  Foronda 
Lemler,  Bruce  Neil 
Lendle,  Diana  Prances 
Maloney,  Michael  Kevin 
Maloney,  Thomas  Clarence,  Jr. 
Marchbanks,  Keith  Lynn 
Matheny,  Paul  Douglas,  Jr. 
McCune,  Terry  Alan 
McKasson,  Jeffrey  Lee,  Sr. 
Meyer,  Charles  Hardwlck 
Osboum,  Douglas  Alan 
Owen,  Michael  Garrett 
Palmer,  Richard  Todd 
Powell,  Paul  Lewis  Jr. 
Publllones,  Jose 
Rau,  Karl  Frederick 
Ray,  Wiley  Gregory 
Rickard,  Clarance  Daniel 
Roggen,  John  Ivan 
Root,  Thomas  Marlowe 
Santeiro,  Ernest  Arthur 
Scheldt,  Barbara  Jeanne 
Scheldt,  Calvin  Robert  Jr. 
Schneck,  Marlon  Roy 
Smith,  Danny  Roy 
Smith.  John  Scott 
Smith,  Steven  Lee 
Sorensen,  Daniel  Martin 
Tanjoco,  Raymond  Romero 
Terry,  Glenn  Edward 
Thomas,  James  Garnet 
Truesdell,  James  Lemoyne 
Truitt,  Winward  Hylton 
Vanhoosen,  Paul  Stormer 
Walker,  Raymond  Alexander 
Walker,  Samuel  Nathan 
Wassel,  Robert  James,  Jr. 
Watson,  Terry  Van 
Wells,  Uva  Merrily  Y. 
West,  Marc  Allan 
Wilson,  Mark  Charles 
Young,  David  Larry 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant in  the  Chaplain  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531: 
Simmons,  Landa  Harris 

The  following-named  regular  officers  to 
be  reappointed  permanent  lieutenant  in  the 
Civil  Engineer  Corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  SUtes  Code,  section 
5582(B): 

Croz.  James  Gogue 
Fiorino.  Douglas 
Hayward.  Scott  A. 
Lutkenhouse,  Mark  Geof fry 
Tomlinson.  Douglas  Philip 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Civil  Engineer  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  SUtes 
Code,  section  531: 
Bruner,  David  Charles 
Coleman.  David  Mark 
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Flelach.  David  Louis 
Moot,  Christina  A. 
Schau.  August  James 
Stoll,  Michael  John 
Wallace.  Lewie  Jefferson 
Wironen.  Alan  Michael 
Woody,  Jr.,  Joseph  L. 

The  following-named  regular  officers  to 
be     reappointed     permanent     lieutenant 
(Junior  grade)  In  the  Civil  Engineer  Corps  of 
the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  5582(b): 
Boothe.  Douglas  Hammond 
Caswell,  Ronald  Rankin,  Jr. 
McLean,  Emml  Alexandra 
Miller,  Gregory  Hughes 
Munoz,  Hermogenes  Reyes 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant (Jimlor  grade)  in  the  Civil  Engineer 
Corps  of  the  U.S.  Navy,  pursuant  to  title  10. 
United  SUtes  Code,  section  531: 
Blount,  Michael  Lamar 
Boone,  David  Mlkio  — 

Butcher,  Everett  Lester 
Oass,  Matthew  Stephen 
Oatchalian,  Donald  Hynson 
Herring.  Thomas  Francis 
Morris,  Scott  Alan 
Morse,  Cannon  Lee 
Mosltes.  Patrick  James 
Sajonla,  Charles  Blake 
Savage  Michael.  Peter 
Schmader  Kelly  Joseph 
Setser.  DarreU  Michael 
Slates.  Kevin  Robert 
Taylor  Douglas  Paul 

The  foUowlng-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  Dental  Corps  of  the 
U.S.  Navy,  pursuant  to  title  10  United 
States  Code,  section  531: 

Switts.  WUllam 
The  following-named  U.S.  Naval  Reserve 

officers,  to  be  appointed  permanent  lieuten- 
ant in  the  Dental  Corps  of  the  U.S.  Navy. 

pursuant  to  title  10.  United  SUtes  Code. 

section  531: 

Ayers.  William  Herbert 

Benson.  Gregory  Steven 

Bigelow.  Gilbert  Ulysse 

Boyle,  James  Michael.  II 

Broere,  Paul  Thomas 

Brosy  Lynn  Ann 

Bryant.  Nathaniel  Cedri 

Butson,  Timothy  James 

CasUloblxler.  Lanetta 

Pidler.  John 

Frisk.  Robert  Kurt 

Funari.  Godfrey  Joel 

Gerhardt.  Paul  Wilbur 

Golden.  Richard  Earl.  Jr. 

Gottstine.  Martin  Louis 

Hays.  Jeff 

Hegeman.  Mark  Steven 

Houk.  Roger  Andrew 

Hyland,  Lynn  Clair 

Johnson,  Deborah  Kay 

Johnson.  Mark  Steven 

Johnson.  Scott  Allen 

Johnson.  Tracy 

Knudson,  Kent  Gordon 

Lee.  Stephen  Roger 

Lento.  Christopher  A. 

Lindsay.  Gary  Michael 

Luper,  William  Donald  J. 

Mann.  James  Howard.  Jr. 

Martin.  Ulysses  Samuel 

Masters,  John  William 

Mikulencak,  Allen  Ray 

Moore,  Becky  Sue 


MueUer.  Mary  Alice 
Orth.  Mark  Phillip 
Oxford,  Gregory  Edward 
Peters.  Andrew  Dean 
Scanlon.  David  Robert 
Schmidt,  Paul  Eugene.  Jr. 
Sellers.  Vernon 
Shea.  Timothy  Joseph 
Slndel,  Dennis  Wayne 
Smith.  Johnny  Sheldon 
Stewart.  Cherly  Ann 
Watts,  John  Harvey 
Wren,  Robert  Lee 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant, in  the  Medical  Service  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  SUtes 
Code,  section  531: 
Ahem,  Dennis  E. 
Alexander.  William  Kelt 
Ashbrook,  Pred  Martin 
Beaugrand,  Marsha  Jane 
Binnall.  Steven  Prederi 
Brasslngton.  Charlene  D. 
Church,  Cole  Jackson 
Clayton.  Roderick  Lyle 
Crawford.  Gary  Lamar 
Dewald.  Jerry  Michael 
Dobbs  Mark  Anthony 
Eichner,  Ryan  Bruce 
English  Charles  K. 
Gaffigan.  Denlse 
Gunn.  Charles  Elwood 
Harper,  Warren  Emanuel 
Hartman.  Sandra  K. 
Holtzclaw,  Shari 

Hooper,  James  Malcolm 

Jain.  Sushil  Kumar 

Kelly.  Patrick  John 

Kobus,  David  Allan 

Laurent,  John  Milton 

Lemm.  Michael  Edward 

Linn.  Larry  Donald 

Little,  Timothy  Scott 

Logan,  Ronald  Joseph 

Mason,  Richard  Patrick 

Maxwell.  Melvin  Lee 

McDonald.  Connie  Louis 

Mlsisco.  David  John 

Mohaupt.  Thomas  Harold 

Murphy.  Brian  Peter  Ste 

Noles.  Steven  Walker 

Novak.  Diana  Mary 

Parrlsh.  Lawrence  J. 

Past,  Marilyn  Rae 

Rahn.  Mark  Allen 

Reese.  WUllam  Van 

Reibllng.  John  Shlnners 

Roberts.  William  Hadyn 

Sashln,  Michael  David 

Saul,  Jonathan  Oliver 

Sorensen,  Al  Lawrence 

Stone.  Larry  Ray 

Swisher,  Raymond  Joseph 

TourvlUe.  John  Francis 

Tucker.  Daniel  W. 

Weber,  Denise  Engler 

Wilson  Stephan  Reed 

Wood,  Michael  P. 

York.  Thomas  Lee 
The  following-named  regular  officer  to  be 

reappointed  permanent  lieutenant  (Junior 

grade)  In  the  Medical  Service  Corps  of  the 

U.S.    Navy.   Pursuant   to   title    10,   United 

SUtes  Code,  section  5582(B): 

Thomas.  Bruce  Allen 
The  following-named  U.S.  Naval  Reserve 

Officers,  to  be  appointed  permanent  lieu- 
tenant (Junior  grade)  in  the  Medical  Service 

Corps  of  the  U.S.  Navy,  pursuant  to  title  10, 

United  States  Code,  section  531: 


Bunn,  Frank  Jackson 
Byrnes.  Linda  Hanika 
Carmlchael,  Albert  Chri 
Femandea,  Eugenlo 
Kuhn,  Gregory  Thomas 
Sull,  Kenneth  John 
Wright,  Robert  Solomon 

The  foUowing-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  Nurse  Corps  of  the 
UJ3.   Navy,   pursuant   to   title    10,   United 
SUtes  Code,  section  631: 
Kraper,  Mary  Julie 
Powers.  John  Charles 
Wilson.  Carol  Irene 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant In  the  Nurse  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10.  United  SUtes  Code, 
section  531: 

Aldrich.  Dianne  Joseph 
Balleygeer.  Sandra 
Barnes,  Joy  Jeanne  Kara 
Bamhlll,  Elizabeth  Ann 
Bauer.  Kathryn  Regina 
Baxter,  L.  Christine 
Cagle,  Roger  Dale 
Carroll,  Jaime  Ann 
Cather,  Patricia  Gall 
Clifford  Melissa  Jane 
Collins,  Kathleen  Ann 
Creamer,  Janice  Faye 
Culver,  Patricia  M. 
Dlcola,  Cynthia  Ann 
Dieckhof  f .  Teresa  Lynn 
Duffy,  John  Edward.  Jr. 
Flynn,  Karen  Lee 
Fowler.  Donald  Ray 
Fricker.  Diana  Leonle 
Pryslie,  ArletU  Rae 
Harbaugh,  Mary  A. 
Hamolschurch.  Patricia 
Hayes,  Jerry  Lynn 
Hedrick,  James  Patrick 
Hedrick.  Martha  Jean 
Henson,  Donna  Sue 
Holder.  Margaret  Anna 
Holllday.  Eve 
Jackson.  Mary  Katherine 
Jayne.  Caprice  Michele 
Kinney.  Mary  Lois 
Kirkpatrick,  Julie  Mari 
Leppink.  Mary  Ann 
Leslie.  Roxie  Anne 
Lowe,  Cathryn  Sue 
Mack,  Lydia  Jean 
McKleman.  John  WiUlam 
McKnlght.  Marie  Lynn 
Moore,  Jennette  Collee 
Moos,  Magdalene  Ann 
Neighbors,  Roberta  Ann 
Olesen,  Joyce  Ann 
Ott.  Eary  Catherine 
Patton.  Willie  Ray 
Putnam.  John  Lee 
Pyler.  BonlU  S. 
Rector.  Reese  Duart 
Rehkopf.  David  H. 
Riley.  Barbara  Mahon 
Rogers,  Judl  Jo 
Ross,  Robert  Alan 
Roszkowski.  Mary  Anna 
Samel.  Denise  Gay 
Santana.  Audery  Elaine 
Sims.  Anthony  Charles 
Soderqulst.  Erin  Ellzab 
Spence,  Erica  Ann 
Sprenger,  Virginia  Mary 
Stymelskl.  Valery  Anne 
Suszan,  Pauline  Lenhard 
Tison.  Marianne 
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Weben  ilavis,  Cuey  Ann 
Welber ;.  SheiU  Mae 
Wheek  r.  John  William  ^ 

Witte.  I  larah  Dawn 

The    oUowing-nanied  U.S.  Naval  Reserve 
officen ,  to  be  appointed  permanent  lieuten- 
ant (Jul  dor  grade)  in  the  Nurse  Corps  of  the 
VS.   Mkvy.   pursuant   to   title    10.    United 
States  ( :ode.  section  531: 
Alsberr  i,  Angela  Mary 
Beierl,  iClmberly  Anne 
Benya.  [>iana  Lynne 
Butko«  ski.  Elizabeth  Ma 
Cain.  D  }nna  Louise 
Campb  11,  Elizabeth  Ann 
Carey.  I  ihavaun  Mary 
Carroll,  James  Francis 
Clawsoi  1.  William  Michae 
Collens  Charles  Terry 
Dittler.  Martin  Wayne 
Dixon.  >>nald  George 
Duhon.  Randey  Rita 
Dauran  n.  Helen  Margare 
Eads.  Ji  ihn  Mark 
Edward  i.  Tamara  Joan 
EsQUire  Stacy  Carroll 
FlesherJ  William  Robert 
Garret^  Billy  Don 
Gates.  1  dary  Elizabeth 
Gianind.  Susan  Marie 
HiU.  Ja  nes  Earl 
Holm,  J  ohn  Robert 
Kovach .  Cynthia 


KOKUb, 


Madelyn  Paula 


Lansini ,  Nacy  Elizabet 
Larue. ,  ohn  Wayne 
Mallon,  Carol  Anne 
Marker ,.  Karen  Ruth 
May,  A  idrew  Jackson  III 
Moutor ,  Robin  Patrick 
Murph:  .  Michelle  Linda  , 
Nelson.  Sonja  Marie 
Ofca.  V  >ronica  Ann 


Perdue, 


Peterm  in,  Barbara  Arlen 


Potter, 


Cindy  Louise 


Robert!  houle.  Jean  Loui 
Rogers,  Sandra  Lynn 
Sexaue: ',  Linda  Florence 
Shay,  L  kura  Emily 
Sonnen  aker.  Sheryl  Linn 
Stanley ,  Susan  Jennifer 
Steckm  ui,  Deborah  Lynn 
Stewart ,  Tommy  Curtis 
Tatum.  Mary  Melissa 
Taylor.  Milton  Edward 
Thomp  on.  Randall  Eugen 
Uddent  erg.  Karen  Elizab 
Vintlnn  er.  Patricia  Aiui 
Waegei  le.  John  David 

The  I  Dllowlng-named  limited  duty  officer 
to  be  reappointed  permanent  lieutenant 
commai  ider  as  a  regular  officer  in  the  line 


section 


Martha  Evelyn 


10. 


of   the|U.S.   Navy,   pursuant   to   title 
United  SUtes  Code,  section  S589<E): 
Noble, '  liomas  K.,  Jr. 

The  I  Dllowing-named  limited  duty  officer 
to  be  re  ippointed  permanent  lieutenant  as  a 
regular  officer  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 


1589(e): 


Kinche  oe,  James  Terry 

The  'oUowlng-named  temporary  limited 
duty  01  f icers,  to  be  appointed  permanent 
Ueuten  nt  as  limited  duty  officers  in  the 
line  of  the  U.S.  Navy,  pursuant  to  title  10. 
United  States  Code,  section  5589(a): 
Mayna]d.Paul 
Thoma  \,  Charles  Dean 


The  following-named  limited  duty  officer 
to  be  reappointed  permanent  lieutenant  in 
the  Supply  Corps  of  the  U.S.  Navy,  pursu- 
ant to.  United  States  Code,  section  5589(e): 
Frontlero,  Anthony  Peter 

The  following-named  limited  duty  officers 
to  be  reappointed  permanent  lieutenant 
(Junior  grade)  as  a  regular  officer  in  the  line 
of  the  U.S.  Navy,  pursuant  to  title  10. 
United  States  Code,  section  5S89(e): 
Edwards.  William  Richard 
Westrick.  Jeffrey  Alan 

The  following-named  chief  warrant  offi- 
cers. U.S.  Naval  Reserve,  to  l)e  appointed 
permanent  chief  warrant  officers  (CW03)  In 
the  U.S.  Navy,  pursuant  to  title  10.  United 
States  Code,  section  555: 
Caffarelll.  Anthony  Matthew 
Davis.  Dave  Wesley 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  26.  1986: 
Department  of  Health  and  Human  Services 

Robert  B.  Helms,  of  Maryland,  to  an  As- 
sistant Secretary  of  Health  and  Human 
Services. 

Ronald  F.  Docksai,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Health  and  Human 
Services. 

Department  or  the  Treasury 

Michael  R.  Darby,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

FEDERAL  Mine  Safety  and  Health  Review 
Commission 

Joyce  Doyle,  of  New  York,  to  be  a  member 
of  the  Federal  Mine  Safety  and  Health 
Review  Commission  for  a  term  expiring 
August  30,  1992. 

National  Foundation  on  the  Arts  and  the 
Humanities 
Diana   D.   Denman,   of  Texas,   to   be   a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6,  1990. 
James  S.  Rosebush,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Museum  Services  Board  for  a  term  expiring 
December  6. 1989. 

FteERAL  Maritime  Commission 
Edward  V.  Hickey,  Jr.,  of  Virginia,  to  be  a 
Federal    Maritime    Commissioner    for   the 
term  expiring  June  30,  1991. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
Daniel  A.  Manion,  of  Indiana,  to  be  U.S. 
circuit  Judge  for  the  seventh  circuit. 

In  the  Air  Force 

The  following-named  officers  for  appoint- 
ment In  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593.  8218.  8373,  and  8374,  Title  10. 
United  SUtes  Code: 

To  be  major  general 

Brig.  Gen.  Gene  A.  Budlg,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Wayne  O.  Burkes.  427-52- 
1173FG,  Air  National  Guard  of  the  United 
SUtes. 


Brig.  Gen.  Charles  W.  Harris.  433-48- 
8350FG,  Air  National  Guard  of  the  United 
SUtes. 

7*0  be  brigadier  general 

Col.  Patrick  S.  Boab,  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  SUtes. 

Col.  John  D.  Campbell,  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Wallace  P.  Carson,  Jr.,  543-32- 
8174FG.  Air  National  Guard  of  the  United 
SUtes. 

Col.  Robert  J.  Dwyer,  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  SUtes. 

Col.  Timothy  T.  Flaherty.  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Frank  B.  Holman,  142-24- 1633PO, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Harvey  D.  McCarty.  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Edward  E.  Parsons,  Jr.,  518-38- 
6P06FG.  Air  National  Guard  of  the  United 
States. 

Col.  Edward  J,  Philbln,  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States. 

Col.  Thomas  J.  Quarelli.  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  IJnlted  States. 

Col.  LeRoy  Thompson.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  Uftited  States. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the   provisions  of   title    10.   United  States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Donald  M.  Babers.  XXX-XX-XXXX, 
age  54.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
Section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code.  Section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Vincent  M.  Russo,  XXX-XX-XXXX 
U.S.  Army. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Daniel  L.  Cooper,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  David  E.  Jeremiah.  542-34- 
3914/1110.  U.S.  Navy. 

The  Judiciary 
Evelyn  E.  Crawford  Queen,  of  the  District 
of  Columbia,  to  be  an  ass(x:late  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

In  the  Air  Force 
Air  Force  nomination  of  Ervln  J.  Rokke. 
which  was  received  by  the  Senate  and  ap- 
peared  in   the   Congressional  Record  of 
June  16. 1986. 
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Army  nominations  beginning  Abraham  A. 
Ohlatas.  and  ending  Joey  C.  Dobblna,  which 
nomlnatlona  were  received  by  the  Senate 
and  appeared  In  the  Conokmsiokal  Ricoro 
of  June  16. 1986. 

Army  nomination  of  Michael  D.  Man- 
tooth,  which  was  received  by  the  Senate  and 
appeared  In  the  Cowgressioiial  Rbcom)  of 
June  16. 1986. 

IM  THE  Marine  Corps 

Marine  Corps  nominations  beginning  Wil- 
liam H.  Alley.  Jr..  and  ending  William  R. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Comgres- 
8IOHAI.  Record  of  June  19, 1986. 


TAX  REFORM  ACT  OP  1986 
The  text  of  the  Tax  Reform  Act  of 
1986    (H.R.    3838).    as    amended    and 
passed  by  the  Senate  on  June  24.  1986. 

follows:  ^    „  , 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  3838)  entitled  "An 
Act  to  reform  the  internal  revenue  laws  of 
the  United  SUtes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SECTION  I.  SHORT  T/Ttfi  TABLE  OF  CONTESTS. 

(a)  Short  TrrLS.—This  Act  may  be  ciUd  as 
the  "Tax  Reform  Act  of  1986". 

lb)  Table  or  Contents.— 
Sec.  1.  Short  title;  table  ofconUnts. 
Sec.  2.  Amendment  of  19S4  Code:  coordina- 
tion with  section  IS. 
TITLE  I-INDIVIDUAL  INCOME  TAX 
PROVISIONS 
Subtitle  A— Rate   Reductioru;   Increase  in 
Standard  Deduction  and  Personal  Exemp- 
tions 
Sec.  101.  Rate  reductions. 
Sec.  102.  Increase  in  standard  deduction. 
Sec  103.  Increase  in  personal  exemptions. 
Sec.  104.  Technical  amendments. 

Subtitle  B— Provisions  Related  to  Tax 
Credits 
Sec.  HI.  Increase  in  earned  income  credit 
Sec.  112.  Repeal  of  credit  for  contHbutions 
to  candidates  for  public  office. 
Subtitle  C— Provisions  Related  to 
Exclusions 
Sec.  121.  Taxation  of  unemployment  com- 
pensation. 
Sec.  122.  Prizes  and  awards. 

Subtitle  D— Provisions  Related  to 

Deductions 

Sec  131.  Repeal  of  deduction  for  2-eamer 

married  couples. 
Sec  132.  Miscellaneous  iUmized  deductions 

disallou)ed. 
Sec  133.  1-percent  floor  on  deduction  for 
Qualified    trade   and    business 
employee  expenses. 
Sec  134.  Medical  expense  deduction  limita- 
tion increased. 
Sec  13S.  Floor  for  itemizing  medical  deduc- 
tions. 
Sec.  138.  Deduction  for  State  and  local  sales 

tax. 
Sec  137.  Deductibility  of  StaU  and  local 
sales,  real  and  personal  proper- 
ty, and  income  taxes. 
Subtitle  E— Miscellaneous  Provisions 
Sec  141.  Repeal  of  income  averaging  for 
taxpayers  other  than  farmers. 


Sec.  141A.  Family  farmers  income  averag- 
ing. 

Sec  142.  Limitations  on  deductions  for 
meals,  travel  and  entertain- 
ment 

Sec.  143.  Changes  in  treatment  of  hobby 
loss,  etc. 

Sec.  144.  Deduction  for  mortgage  interest 
and  real  property  taxes  allow- 
able where  parsonage  allow- 
ance or  mUitary  housing  allow- 
ance received. 
Subtitle  F— Effective  DaUs 

Sec.  151.  Effective  daUs. 

TITLE  II— ACCELERATED  COST  RECOV- 
ERY AND  INVESTMENT  TAX  CREDIT 
Subtitle  A— Depreciation  Provisions 
Sec.  201.  Modification  of  accelerated  cost 

recovery  system. 
Sec.  202.  Effective  dates. 
Subtitle  B— Repeal  of  Regular  Investment 
Tax  Credit 
Sec.  211.  Repeal  of  regular  investment  tax 

credit 
Sec.  212.  Effective  ISyear  carryback  of  ex- 
isting carryforwards  of  steel 
companies. 
Sec.  213.  Effective  15-year  carryback  of  ex- 
isting carryforwards  of  <iuali- 
fied  farmers. 


TITLE  III-ACCOVNTING  PROVISIONS 
Subtitle  A— General  Provisions 

Sec.  301.  Modifications  of  method  of  ac- 
counting for  long-term  con- 
tracts. 

Sec.  302.  Capitalization  and  inclusion  in 
inventory  costs  of  certain  ex- 
penses. 

Sec  303.  Repeal  of  reserve  for  bad  debts  of 
taxpayers  other  than  financial 
institutions  and  finance  com- 
panies. 

Sec.  304.  Taxable  years  of  certain  entities. 
Subtitle  B— Treatment  of  Installment 
Obligations 

Sec.  311.  Allocation  of  indebUdness  as  pay- 
ment on  installment  obliga- 
tion. 

Sec.  312.  Disallowance  of  use  of  irutallment 
method  for  certain  obligations. 

Sec  313.  No  recapture  on  installment  sale 
of    certain    irrigation    equip- 
ment 
Subtitle  C— Other  Provisions 

Sec.  321.  Accrual  method  of  accounting  re- 
quired for  financial  institu- 
tioru  and  finance  companies. 

Sec  322.  Income  attHbutable  to  utility  serv- 
ices. 

Sec  323.  Repeal  of  application  of  discharge 
of  indebtedness  rules  to  quali- 
fied business  indebtedness. 

Sec.  324.  Repeal  of  deduction  for  qualified 
discount  coupons. 

Sec.  325.  Limitation  on  accrual  of  vacation 
pay. 


TITLE  IV-CAPITAL  GAINS 

Subtitle  A-Individual  CapitcU  Gains 

Sec  401.  Repeal  of  exclusion  for  long-term 

capital  gains  of  individuals. 
Sec.  402.  27-percent  capital  gains  rate  for 
taxpayers  other  than  corpora- 
tions. 
Subtitle  B-Incentive  Stock  Options 
Sec  411.  Repeal  of  requirement  that  incen- 
tive stock  options  are  exercis- 
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oMe  onZy  in  chronologieal 
order,  modifieation  of  $100,009 
limitation. 

Subtitle  C— Straddles 

Sec  421.  Marked-to-market  system  gains  or 
losses  treated  as  short-term 
capital  gains  or  loues. 

Sec.  422.  Year-end  rule  expanded. 

Sec  423.  Exception  of  certoin  deaien  from 
the  hedging  transaction  excep- 
tion. 

TITLE  V-COMPLIANCE  AND  TAX 

ADMINISTRATION 

Subtitle  A— Revision  of  Certain  Penalties. 

Etc. 

Sec.  501.  Penalty  for  failure  to  file  informa- 
tion returns  or  statements. 

Sec  502.  Increase  in  penalty  for  failure  to 
pay  tax. 

Sec.  503.  Amendments  to  penalty  for  negli- 
gence and  fraud. 

Sec.  504.  Increase  in  penalty  for  substantial 
understatement  of  liability. 

Subtitle  B— Interest  ProvUioru 
Sec.  511.  Differential  interest  rate. 
Sec.  512.  Interest  on  accumulated  earnings 
tax    to    accrue    beginning   on 
date  return  is  due. 

Subtitle  C— Information  RepoHing 

Provisioru 

Sec  521.  Requirement  of  reporting  for  real 

estate  transactions. 
Sec  522.  Information  reporting  on  persons 
receiving   contracts  from   cer- 
tain Federal  agencies. 
Sec  523.  Returns    regarding    paymenU    of 
royalties. 

SubtitU  D— Provisions  Relating  to  Tax 
Shelters 

Sec.  531.  Tax  shelter  user  fee. 

Sec  532.  Modification  of  tax  shelter  ratio 
test  for  registration  of  tax  shel- 
ters. 

Sec.  533.  Increased  penalty  for  failure  to 
register  tax  shelters. 

Sec  534.  Penalty  for  failure  to  include  tax 
shelUr  identification  number 
on  return  increased  to  8250. 

Sec.  535.  Increased  penalty  for  failure  to 
maintain  lists  of  investors  in 
potentially  abusive  tax  shelters. 

Sec  536.  Interest  on  substantial  underpay- 
menu  attributable  to  tax  moti- 
vated transactiotu  increased. 

Subtitle  E—ProvUions  Regarding  Judicial 
Proceedings 

Sec.  541.  Limitations  on  awarding  of  court 
costs  and  certain  fees  modified. 

Sec.  542.  Tax  court  practice  fee. 

Sec.  543.  Clarification  of  jurUdiction  over 
addition  to  tax  for  failure  to 
pay  amount  of  tax  shown  on 
return. 

Sec  544.  AuUioHty  to  require  attendance  of 
United  StaUs  marshals  at  Tax 
Court  sessions. 

Sec  545.  Changes  in  certain  provisions  re- 
lating to  special  trial  judges. 

Sec  546.  Effect  on  retired  pay  by  eUction  to 
practice  law.  etc.  after  retire- 
ment 


Subtitle  F-Tax  AdminUtration  ProvUions 
Sec.  551.  AuthoHty  to  rescind  notice  of  defi- 
ciency with  taxpayer's  consent 
Sec  552.  AuthoHty  to  abaU  interest  due  to 
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Sec  $S3. 

See.  SS4. 
Sec.  555. 
Sec  55C, 

Sec  557. 
Sec  55S. 
Sec  559. 


Sec.  $32. 

Sec  $33. 
Sec  $34. 


Sec  $35. 

Sec  $3$. 

Sec  $37. 


Sec  $3$. 
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erron  or  delay*  by  the  Internal 
Revenue  Service 

Svspenaion  of  compounding  where 
interett  on  deficiency  suspend- 
ed. 

Certain  service-connected  disabil- 
ity payments  exempt  from  levy. 

Certain  recordkeeping  require- 
ments. 

Suspension  of  statute  of  limita- 
tions if  third-party  records  not 
produced  vrithin  6  months  after 
service  of  summons. 

Disclosure  of  returns  and  return 
information  to  certain  cities. 

Tax  Administration  Trust  Fund 
establUhed. 

Limitation  on  net  operating  loss 
carrybacks. 


Subt  tie  Q— Miscellaneous  Provisions 

Sec  S$l\  Current  year  liability  test  in- 
creased from  80  to  90  percent 
for  estimated  tax  payments  by 
individuals. 

Sec  5$2.  Withholding  allowances  to  reflect 
new  rate  schedules. 

Sec  583.  Report  on  return-free  system. 

Sec  SM.  Private  foundations  sultiect  to  es- 
timated payment  of  certain 
excise  taxes. 

Sec  565.  T<ix-Exempt  organizations  with 
unrelated  business  income  sub- 
ject to  corporate  estimated  tax 
payment  rules. 

Sec.  565.  Tiiu  reiiuired  for  dependents 
claimed  on  tax  returns. 

Sec  567.    Application    of    the    Regulatory 
Flexibility  Act  to  the  Internal 
Revenue  Service 
SiAtitlA  H— Certain  Diesel  Fuel  Taxes  May 
be  Imposed  on  Sales  to  Retailers 

Sec  571.  Tax  on  sales  to  retailer. 

TITLl  VI— CORPORATE  PROVISIONS 
Subtil  le  A— Corporate  Rate  Reductions 

Sec  $01.  Corporate  rate  reductions. 

Subtitlk  B— Treatment  of  Stock  and  Stock 
Dividends 

Sec  $11.  Reduction  in  dividends  received 
deductioTL 

Sec  $12.  Repeal  of  partial  exclusion  of  divi- 
dends received  by  individuals. 

Sec  $13.  NondeductUHlity  of  stock  redemp- 
tion expenses. 

Sec  $14.  Reduction  in  stock  basis  for  non- 
taxed  portion  of  extraordinary 
dividends. 

SiUititle  C— Limitation  on  Net  Operating 
Lou  ('arryforwardt  and  Exceu  Credit 
Carryfi  \rwards 

Sec  $21.  Limitation  on  net  operating  loss 
carmfbrwarda. 
SubUt^  D— Other  Corporate  Provisions 
Sec  $31. 


Reduction  in  tax  liability  lo/ticA 
may  be  offset  by  tnuiness  credit 
from  85  percent  to  75  percent 

Special  allocation  rules  for  certain 
asset  acquisitions. 

Regulated  investment  companies. 

Repeal  of  5-year  amortization  of 
trademark  and  trade  name  ex- 
penditures. 

Deduction  for  bus  operating  au- 
thority. 

Simplified  payroll  procedures. 

Treatment  of  distributions  in  re- 
demption of  stock  held  by  cor- 
porations. 

Modification  of  definition  of  relat- 
ed party. 


TITLE  VII— AGRICULTURE,  ENEROY. 

AND  NATURAL  RESOURCES 

Subtitle  A— Agriculture 

Sec.  701.  Limitation  on  exjtensing  of  soil 
and  water  conservation  ex- 
penditures. 

Sec.  702.  Repeal  of  special  treatment  for  ex- 
penditures for  clearing  land. 

Sec.  703.  Treatment  of  dispositions  of  con- 
verted toetlands  or  highly  erodi- 
ble  croplands. 

Sec.  704.  Limitation  on  certain  prepaid 
farming  expenses. 

Sec.  70S.  Deductions  for  expenditures  in- 
curred in  replanting  certain 
citrus  and  almond  groves. 

Sec.  70$.  Tax  treatment  of  discharge  of  cer- 
tain indebtedness  of  solvent 
farmers. 

Sec.  707.  Agricultural  wage  threshold  under 
Federal  Unemployment  Tax  Act 
raised  to  840,000. 
Subtitle  B— Energy  and  Natural  Resources 

Sec.  711.  Extension  of  energy  investment 
credit  for  solar,  geothermal, 
ocean  thermal,  biomass,  and 
wind  property. 

Sec.  712.  Provision  relating  to  excise  tax  on 
fuels. 

Sec.  713.  Ethyl  alcohol  used  as  a  fuel 

Sec.  714.  Treatment  of  foreign  intangible 
drilling  and  development  costs. 

Sec.  715.  Special  rules  for  foreign  develop- 
ment and  mining  exploration 
costs. 

Sec.  71$.  Gift  and  estate  tax  deductions  for 
certain  conservation  easement 
donations. 
TITLE  VIII— FINANCIAL  INSTITUTIONS 

Sec.  801.  Reduction  in  bod  debt  reserves  of 
certain  institutions. 

Sec.  802.  Additional  3-year  carryover  of  net 
operating  losses  of  certain 
thrift  institutions. 

Sec  803.  Treatment  of  losses  on  deposits  or 

accounts  in  insolvent  financial 

institutions. 

TITLE  IX— FOREIGN  TAX  PROVISIONS 

SubtitU  A-Foreign  Tax  Credit 

Modifications 

901.  Separate  application  of  section 
904  with  respect  to  certain  cat- 
egories of  income. 

902.  Treatment  of  certain  sul>sidies. 

903.  Clarification  of  treatment  of  sepa- 

rate limitation  losses. 

Sec.  904.  Deemed  paid  credit  under  sections 
902  and  960  determined  on  ac- 
cumulated basis. 

Sec.  905.  Limitation  on  carryback  of  for- 
eign tax  credits. 
Subtitle  B— Source  Rules 

Sec  911.  Determination  of  source  in  case  of 
sales  of  personal  property. 

Sec  912.  Limitations  on  special  treatment 
of  80-20  corporations. 

Sec.  913.  Special  rules  for  transportation 
income. 

Sec.  914.  Rules  for  allocating  interest,  etc., 
to  foreign  source  income. 

Sec  915.  Source  rule  for  space  and  certain 
ocean  activities. 
Subtitle  C— Taxation  of  Income  Earned 
Through  Foreign  Corporations 

Sec  921.  Income  sul^ect  to  current  tax- 
atioTL 

Sec.  922.  Testing  controlled  foreign  corpora- 
tions and  foreign  personal 
holding  companies  by  value 
and  voting  power. 

Sec.  923.  Subpart  F  de  minimis  rule  reduced 


Sec. 


Sec. 
Sec. 


from  10  percent  to  5  percent 
Sec.  924.  Repeal  of  special  treatment  of  pos- 
sessions corporations. 
Sec.  925.  Treatment  of  certain  passive  for- 
eign investment  companies. 
Sec  92$.  Only  effectively  connected  capital 
gains  and  losses  of  foreign  cor- 
porations taken  into  account 
for  purposes   of  accumulated 
earnings     tax     and     i>ersonal 
holding  company  provisions. 

Subtitle  D—Special  Tax  Provisions  for 
United  States  Persons 

Sec.  941.  Modifications  to  section  936. 

Sec.  942.  Treatment  of  certain  employees  of 
the  Panama  Canal  Commis- 
sion. 

Sec.  943.  Provision  relating  to  section  911 
exclusion. 

Sec.  944.  Treatment  of  interest  on  obliga- 
tions of  the  United  Slates  re- 
ceived by  banks  organized  in 
Guam. 

Subtitle  E— Treatment  of  Foreign  Taxpayers 

Sec.  951.  Branch  profits  tax. 

Sec.  952.  Treatment  of  deferred  payments 
and  appreciation  arising  out  of 
business  conducted  v)ithin  the 
United  Slates. 

Sec.  953.  Treatment  under  section  877  of 
property  received  in  tax-free  ex- 
changes, etc. 

Sec.  954.  Study  of  United  States  reinsurance 
industry. 

Subtitle  F— Foreign  Currency  Transactions 

Sec.  961.  Treatment    of    foreign    currency 
transactions. 
Subtitle  O—Tax  Treatment  of  Possessions 

Part  I—Treatmsnt  or  Guam,  American 
Samoa,  and  the  Northern  Maruna  Islands 

Sec.  971.  AuUiority  of  Guam,  American 
Samoa,  and  the  Northern  Mari- 
ana Islands  to  enact  revenue 
laws. 

Sec.  972.  Exclusion  of  possession  source 
income  from  the  gross  income 
of  certain  individual). 

Sec.  973.  Treatment  of  corporatioru  orga- 
nized    in     Guam,     American 
Samoa,  or  the  Northern  Marl- 
ana  Islands. 
Part  II— Treatment  or  the  Virgin  Islands 

Sec.  974.  Coordination  of  United  States  and 
Virgin  Islands  income  taxes. 

Sec.  975.  Virgin    Islands    corporations    al- 
lowed possession  tax  credit 
Part  III— Cover  Over  or  Income  Taxes 

Sec.  97$.  Cover  over  of  income  taxes. 
Part  IV—ErrEcnvE  Date 

Sec  977.  Effective  date. 

Subtitle  H— Miscellaneous  Provisions 

Sec.  981.  Limitation  on  cost  of  property  im- 
ported from  related  persons. 

Sec.  982.  Income  of  foreign  governments. 

Sec.  983.  Dual  resident  corporations. 

Sec  984.  Limitation  on  deductibility  of  in- 
terest paid  to  related  tax- 
exempt  entity. 

Sec.  985.  Withholding  tax  on  amounts  paid 
by  United  States  partnerships 
to  foreign  partners. 

Sec.  98$.  Foreign  compliance  provisions. 

Sec.  987.  Dividends  received  deduction  for 
dividends  from  domestic  corpo- 
rations. 

Sec.  988.  Section  911  exclusion  not  avail- 
able to  individuals  violating 
Federal  travel  and  other  re- 
strictions. 
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Sec.  989.  Special  rule  for  application  of  sec- 
tion 9S4  to  certain  dividends. 
Sec.  990.  Athletes  competing  in  chaHtable 
sporting  events. 
TITLE  X-INSURANCE  PRODUCTS  AND 
COMPANIES 
Subtitle  A—Polityholder  Issues 
Sec.  1001.  Repeal  oj  exclusion  for  interest 
on  installment  payments  of  life 
insurance  proceeds. 
Sec.  1002.  Treatment    of   structured    settle- 
ment agreements. 
Sec.  1003.  Denial  of  deduction  for  interest 
on  loans  from  certain  life  in- 
surance contracts. 
Subtitle  B—Life  Insurance  Companies 
Sec.  1011.  Repeal  of  special  life  insurance 

company  deduction. 
Sec.  1012.  Operations  loss  deduction  of  in- 
solvent companies  may  offset 
distributions  from  policyhold- 
ers surplus  account 
Sec.  1013.  Special  rule  for  mutual  life  insur- 
ance company. 
Subtitle  C— Property  and  Casualty 
Insurance  Companies 
Sec.  1021.  Inclusion  in  income  of  20  percent 

of  unearned  premium  reserve. 
Scr.  1022.  Discounting  of  unpaid  losses  and 

certain  unpaid  expenses. 
Sec.  1023.  Repeal  of  protection  against  loss 

account 
Sec.  1024.  Revision  of  special  treatment  for 
small  companies. 
Subtitle  D— Miscellaneous  Provisions 
Sec.  1031.  Physicians  and  surgeons' mutual 
protection  and  interindemnity 
arrangements  or  associations. 
TITLE  XI-ALTERNATIVE  MINIMUM  TAX 
Sec.  1101.  Alternative  minimum  tax  for  in- 
dividuals and  corporations. 
TITLE  XII-PENSIONS  AND  DEFERRED 
COMPENSATION;     EMPLOYEE     BENE- 
FITS: EMPLOYEE  STOCK  OWNERSHIP 
PLANS 

Subtitle  A— Pensions  and  Deferred 

Compensation 

Part  I—Um/tations  on  TAX-DErsRiusD 

S A  VINOS 

Subpart  A— Rules  Applicable  to  IRAs 
Sec.  1201.  IRA  deduction  not  available  to 
active  participants  in  certain 
pension  plans. 
1202.  Nondeductible  contributions  may 
be  made  to  individual  retire- 
ment plans. 
Nondeductibility   of  inUrest   on 
indebtedness  used  to  fund  IRA. 
Spousal  deduction  aUowed  where 
spouse   has   small   amount   of 
earned  income. 
1204A.  Findings. 

Subpart  B— Other  ProvUions 
120S.  $7,000  limitation  on  elective  de- 
ferrals. 
120e.  Adjustments    to    limitatioru    on 
contributions      and      benefits 
under  qualified  plaiu. 
Sec.  1207.  Modification  of  distribution  re- 
quirements under  section  4S7 
plans. 
Sec.  1208.  Special  rules  for  simplified  em- 
ployee pensioru. 
Sec.  1209.  Deductible  contributions  permit- 
ted   under    section    501(0(18) 
plaru 
Part  II—Nomdiscrimination  REQUiRMHtNTS 

Subpart  A— General  RequiremmU 
Sec.  1211.  Application    of    norulUcHmina- 


Sec 
Sec 

Sec. 

Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec.  1203. 
Sec.  1204. 


Sec. 


Sec. 
Sec. 


tion  rules  to  inUgrated  plans. 
Sec.  1212.  Minimum  coverage  requiremenU 
for  qualified  plans. 

1213.  Minimum  vesting  standards. 

1214.  Definition  of  highly  compensated 
employee. 

1215.  Separate  lines  of  business. 
Subpart  B— Other  Provisions 

1216.  Cash  or  deferred  arrangements. 

1217.  Nondiscrimination  requirements 
for  employer  matching  contri- 
butioTu  and  employee  contribu- 
tions. 

1218.  Benefits  treated  as  accruing  rat- 
ably for  purposes  of  determin- 
ing whether  plan  is  top-heavy. 

1219.  Modification  of  rules  for  benefit 
forfeitures. 

Part  III— Treatment  or  Distributions 
Sec.  1221.  Minimum    distribution    require- 
ments. 

1222.  Taxation  of  distributions. 

1223.  Uniform  additional  tax  on  early 
distributions  from  qualified  re- 
tirement plans. 

Part  IV— Miscellaneous  Provisions 
1231.  Adjustments  to  section  404  limi- 
tations. 
Sec.  1232.  Excise  tax  on  reversion  of  quali- 
fied plan  assets  to  employer. 

1233.  Treatment  of  loans. 

1234.  Deferred  annuities  available  only 
to  natural  persons. 

Sec.  123S.  Profits  not  required  for  profit- 
sharing  plans. 

Sec.  1236.  Requirement  that  collective  bar- 
gaining agreements  be  bona 
fide. 

Sec.  1237.  Treatment  of  certain  fishermen 
as  self-employed  individuals. 

1238.  Interest  rate  assumptions. 

1239.  Secretary  to  develop  section 
401  (k>  plans. 

1240.  Plan  amendments  not  required 
untilJanuary  1.  1989. 

1241.  Issuance  of  final  regulations. 

1242.  Acquisition  of  gold  and  silver 
coins  by  individual  retirement 
accounts. 

SubtitU  B— Employee  Benefit  ProvUions 
Part  I— Nondiscrimination  Rules  for 
Certain  Statutory  Employee  Benefit  Plans 
Sec.  1251.  Nondiscrimination  rules  for  cov- 
erage and  benefits  under  cer- 
tain statutory  employee  benefit 
plans. 
Part  II— Other  Provisions 
Sec.  1261.  Deductibility  of  health  insurance 
costs  of  self-employed  individ- 
uals. 
Sec.  1262.  Excliuions  for  educational  assist- 
ance programs  and  group  legal 
plans  made  permanent 
Sec.  1263.  Tax  treatment  of  faculty  housing. 
Sec.  1264.  Amendments  relating  to  welfare 
benefit  funds. 
Subtitle  C— Changes  Relating  to  Employee 
Stock  Ownership  Plans 
Sec.  1271.  Statement       of      congressional 

policy. 
Sec.  1272.  Termination   of  employee   stock 

ownership  credit 
Sec  1273.  Estate  tax  deduction  for  proceeds 
from  sales  of  employer  securi- 
ties. 
Sec.  1274.  ProvUions  relating  to  loans  used 

to  acquire  employer  securities. 
Sec.  1275.  RequiremenU  for  employee  stock 

ownership  plans. 
Sec.  1276.  Special  ESOP  requireTrunta. 


Sec.  1413. 


Sec. 


tax 
ex- 


for 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 


TITLE  XIII-RESEARCH  AND 

DEVELOPMENT 

Sec.  1301.  AmerulmenU  relating  to  credit  for 

increasing  research  activities. 
Sec.  1302.  Treatment  of  computer  software 
royalties  for  purposes  of  per- 
sonal holding  company  tax. 
Sec.  1303.  1-year    modification    in    regula- 
tions providing  for  allocation 
of  research  and  experimental 
expenditures. 
TITLE     XIV-TAX     SHELTER     LIMITA- 
TIONS: REAL  ESTATE:  INTEREST  LIMI- 
TATIONS 

Subtitle  A— Limitations  On  Tax  Shelters 
Sec.  1401.  Limitations  on  losses  and  crediU 

from  passive  activities. 
Subtitle  B— General  ProvUions  Relating  to 

Real  Estate 
Sec.  1411.  Extension  of  at  rUk  limitatioru 

to  real  property. 
Sec.  1412.  Modification  of  investment 
credit    for    rehabilitation 
penditures. 
Low-income  housing  credit 
Subtitle  C-InUrest  Expense 
1421.  Limitations    on    deduction 
nonbusiness  interest 
Subtitle  D—Real  Estate  Investment  Entities 

Part  I— Real  Estate  Investment  Trusts 
Sec.  1431.  General     qualification     require- 
menU. 
Sec.  1432.  Asset  and  income  requiremenU. 
Sec.  1433.  Definition  of  renU. 
Sec.  1434.  DUtribution  requiremenU. 
Sec.  1435.  Treatment  of  capital  gains. 
Sec.  1436.  Modifications       of      prohibited 

transaction  rules. 
Sec.  1437.  Deficiency     dividends     of     real 
estate    investment    trusU    not 
subject  to  penalty  under  sec- 
tion 6697. 
Sec.  1438.  Effective  daU. 
Part  II— Taxation  or  Interests  in  Entities 

Holding  Real  Estate  Mortoaoes 
Sec.  1441.  Taxation  of  real  estaU  mortgage 

investment  companies. 
Sec.  1442.  Rules  for  accruing  original  Usue 
dUcount   on    regular  inUresU 
and  similar  debt  instrumenU. 
Sec.  1443.  Treatment  of  owners' debt  pooU. 
Sec.  1444.  Compliance  provisions. 
Sec.  1445.  Effective  daUs. 

SubtitU  E—RegulaUd  Investment 
Companies 
AmendmenU  to  the  regulaUd  in- 
vestment   company    qualifica- 
tion rules. 
Treatment  of  series  funds  as  sepa- 

raU  corporations. 
Extension  of  period  for  mailing 
notices  to  shareholders. 
Sec.  1454.  Protection  of  mutual  funds  re- 
ceiving third-party  summonses. 
Sec.  1455.  Effective  dates. 

TITLE  XV-TAX-EXEMPT  BONDS 

1501.  Industrial  development  bond 
rules  modifUd. 

1502.  Qualified  S01(c)(3)  bond*. 

1503.  Qualified  scholarship  funding 
and  qualified  student  loan 
bonds. 

Sec.  1504.  Modifications  to  arbitrage  rules. 

Sec.  1505.  Advance  rtfiindings. 

Sec.  1506.  Change  in  use  or  ownership  of  fa- 
cilities financed  with  certain 
tax-exempt  bonds. 

Sec.  1507.  formation  reporting  require- 
ment expanded  to  iruilude  aU 


Sec.  1451. 


Sec.  1452. 
Sec.  1453. 


Sec. 

Sec. 
Sec. 
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tax-exempt  bonds. 

Sec  iSO^.  Modifications  to  private  activity 
bond  rules. 

Sec  tSO^.  Non-code  bond  and  private  loan 
bond  conforming  amendments. 

Sec  iSlp.  Related  use  {imitation  on  tax- 
exempt  bonds. 

Sec  tSlf.  Mortgage  credit  certificate  trade- 
in  rate  increased  to  2S  percent 

Sec  ISlt.  Amendments  to  section  103A. 

Sec  ISl  t.  Administrative  provisions. 

Sec  tSlf.  Tax-exempt  status  of  obligations 
of  certain  educational  organi- 
eations. 

Sec  151^.  Tax  exemption  for  certain  obliga- 
tions for  a  public  utility. 

Sec  151$.  Miscellaneous  tax-exempt  bond 
provisions. 

Sec  ISlf.  Repeal  of  provisions  relating  to 
general  stock  ovmership  corpo- 
rations. 

Sec.  ISli.  Effective  dates. 

TITLE     XVl-UNEARNED     INCOME     OF 
CERT  UN      DEPENDENT      CHILDREN; 
TR  US  'S  AND  ESTA  TES 
Subtiie  A— Unearned  Income  of  Certain 
Minor  Children 
Sec  160t.  Unearned     income     of    certain 
minor  children. 


S  ibtitle  B— Trusts  and  Estates 


Sec.  161'. 

Sec  161  '.. 
Sec.  161  I. 

Sec  161  f. 

Sec  161 1. 
Sec.  161  •}. 


Sec.  161  \ 
Sec.  1611 


Sec  161  i 
Sec  162). 
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Grantor  treated  as  holding  any 
power  or  interest  of  grantor's 
spouse. 

Exceptions  to  reversionary  inter- 
est rule  limited. 

Taxable  year  for  trusts  to  end  in 
October,  November,  or  Decem- 
ber. 

Trusts  and  estates  to  make  esti- 
mated payments  of  income 
taxes. 

Information  necessary  for  valid 
special  use  valuation  election. 

Application  of  special  use  valu- 
ation 10-year  recapture  period 
to  certain  estates  of  decedents 
dying  after  December  31,  1976. 

Treatment  of  certain  disclaimers. 

Conveyance  of  certain  real  and 
personal  property  of  decedent 
to  charitable  foundation  treat- 
ed as  charitable  contribution. 

Treatment  of  certain  entities  as 
trusts  for  tax  purposes. 

Irrevocable  estate  elections. 


TITLE  XVII-MISCELLANEOUS 
PROVISIONS 

Sec  170t.  Extension  of  rules  for  spouses  of 
individuals  missing  in  action. 

Sec  170f.  Exchanges  and  rentals  of  member 
lists  (>y  certain  organizations 
not  to  be  treated  as  unrelated 
trade  or  business. 

Sec  170^.  Tax  treatment  of  cooperative 
housing  corporations. 

Sec  170$.  Treatment  of  amounts  received  in 
contiection  with  the  refinanc- 
ing of  indebtedness  of  certain 
cooperative  housing  corpora- 
tions; treatment  of  amounts 
paid  from  qualified  refinanc- 
ing-related reserve. 

Sec  17(^.  Retention  of  business  holdings  by 
certain  private  foundations. 

Sec  170$.  Tax  exemption  for  certain  title- 
holding  companies. 

Sec  170f.  Extension  of  expense  treatment 
for  removal  of  architectural 
barriers  to  the  handicapped 
and  elderly. 

Sec.  170$.  Extension  and  modification  of 
targeted  jobs  credit 

Sec  170$.  Extension   and   modification   of 


credit  for  expenses  for  certain 
drugs  for  rare  diseases. 

Sec.  1710.  Deductions  incurred  by  certain 
membership  organizations  in 
transactions  with  members. 

Sec.  nil.  Sense  of  the  Senate  on  transition 
rules. 

Sec.  1712.  Certain  costs  of  private  founda- 
tion in  removing  hazardous 
substances  treated  as  Qualify- 
ing distributions. 

Sec.  1713.  Middle  income  tax  cut 

Sec.  1 714.  Quality  control  studies. 

Sec.  1715.  Special  rule  for  educational  ac- 
tivities at  convention  and 
trade  shows. 

Sec.  1716.  Amendment  to  the  Reindeer  In- 
dustry Act  of  1937. 

Sec.  1717.  Treatment  of  certain  technical 
personnel 

Sec.  1718.  Equalizing  the  revenue  effects  of 
tax  reform. 

Sec.  1719.  Moratorium  on  tax  legislation. 

Sec.  1720.  Sense  of  the  Senate  on  revenue 
fluctuations. 

Sec.  1721.  Extension  of  FICA  and  FUTA 
common  paymaster  rules. 

Sec.  1722.  Special  relief  for  flood  disaster 
victims. 

Sec.  1723.  Amendment  relating  to  bond  pre- 
mium. 
TITLE  XVIII-TECHNICAL 
CORRECTIONS 

Sec.  1800.  Coordination  with  other  titles. 

Subtitle  A— Amendments  Related  to  the  Tax 
Reform  Act  of  1984 

CHAPTER  1— AMENDMENTS  RELATED  TO  TITLE  I  OF 
THE  ACT 

Sec.  1801.  Amendments  related  to  deferral  of 
certain  tax  reductions. 

Sec.  1802.  Amendments  related  to  tax- 
exempt  entity  leasing  provi- 
sions. 

Sec.  1803.  Amendments  related  to  treatment 
of  bonds  and  other  debt  instru- 
ments. 

Sec.  1804.  Amendments  related  to  corporate 
provisions. 

Sec.  1805.  Amendments  related  to  partner- 
ship provisions. 

Sec.  1806.  Amendments  related  to  trust  pro- 
visions. 

Sec.  1807.  Amendments  related  to  account- 
ing changes. 

Sec.  1808.  Amendments  related  to  tax  strad- 
dle provisions. 

Sec.  1809.  Amendments  related  to  deprecia- 
tion provisions. 

Sec.  1810.  Amendments  related  to  foreign 
provisions. 

Sec.  1811.  Amendments  related  to  reporting, 
penalty,  and  other  provisions. 

Sec.  1812.  Amendments  related  to  miscella- 
neous provisions. 

CHAPTER  2— AMENDMENTS  RELATEL-  TO  TITLE  II 
OF  THE  ACT 

Sec.  1821.  Amendments    related    to   section 

211  of  the  Act 
Sec.  1822.  Amendments    related    to   section 

216oftheAct 
Sec  1823.  Amendments    related    to   section 

217  of  the  Act 
Sec.  1824.  Amendment  related  to  section  218 

of  the  Act 
Sec.  1825.  Amendments    related    to    section 

221  of  the  Act 

Sec.  1826.  Amendments    related    to    section 

222  of  the  Act 

Sec.  1827.  Amendments    related    to    section 

223  of  the  Act 

Sec.  1828.  Amendment  related  to  section  224 

of  the  Act 
Sec.  1829.  Wait>er  of  interest  on  certain  un- 


derpayments of  tax. 

CHAPTER  }— AMENDMENTS  RELATED  TO  TITLE  III 
OF  THE  ACT 

Sec  1831.  Amendment  related  to  section  301 

of  the  Act 
Sec.  1832.  Amendment  related  to  section  303 

of  the  Act 
Sec  1833.  Amendment  related  to  section  305 

of  the  Act 
Sec.  1834.  Amendment  related  to  section  311 

of  the  Act 

CHAPTER  i— AMENDMENTS  RELATED  TO  TITLE  IV 
OF  THE  ACT 

Sec.  1841.  Amendment  related  to  section  411 

of  the  Act 
Sec.  1842.  Amendments    related    to   section 

421  of  the  Act 

Sec.  1843.  Amendments    related    to   section 

422  of  the  Act 

Sec.  1844.  Amendments   related   to   section 

431  of  the  Act 
Sec.  1845.  Amendment  related  to  section  452 

of  the  Act 
Sec.  1846.  Amendments    related    to   section 

473  of  the  Act 

Sec.  1847.  Amendments    related    to   section 

474  of  the  Act 

Sec.  1848.  Amendments  related  to  section 
491  of  the  Act 

CHAPTER  S— AMENDMENTS  RELATED  TO  TITLE  V 
OF  THE  ACT 

Sec.  1851.  Amendments  related  to  welfare 
benefit  plan  provisions. 

Sec.  1852.  Amendments  related  to  pension 
plan  provisions. 

Sec.  1853.  Amendments  related  to  fringe 
benefit  provisions. 

Sec.  1854.  Amendments  related  to  employee 
stock  ownership  plans. 

Sec.  1855.  Amendments  related  to  miscella- 
neous employee  benefit  provi- 
sions. 

CHAPTER  6— AMENDMENTS  RELATED  TO  TTTLE  VI 
OF  THE  ACT 

Sec.  1861.  Amendments    related    to   section 

611  of  the  Act 
Sec.  1862.  Amendment  related  to  section  612 

of  the  Act 
Sec.  1863.  Amendment  related  to  section  613 

of  the  Act 
Sec.  1864.  Amendments    related    to    section 

621  of  the  Act 
Sec.  1865.  Amendment  related  to  section  622 

of  the  Act 
Sec.  1866.  Transitional    rule  for   limit   on 

small  issue  exception. 
Sec.  1867.  Amendments    related    to    section 

624  of  the  Act 
Sec.  1868.  Amendment  related  to  section  625 

of  the  Act 
Sec.  1869.  Amendments    related    to    section 

626  of  the  Act 
Sec.  1870.  Amendment  related  to  section  627 

of  the  Act 
Sec.  1871.  Amendments    related    to   section 

628  of  the  Act 
Sec.  1872.  Amendments    related    to    section 

631  of  the  Act 

Sec.  1873.  Amendments    related    to    section 

632  of  the  Act 

CHAPTER  7— MISCELLANEOUS  PROVISIONS 

Sec.  1875.  Amendments  related  to  title  VII 

of  the  Act 
Sec.  1876.  Amendments  related  to  title  VIII 

of  the  Act 
Sec.  1877.  Amendments  related  to  title  IX  of 

the  Act 
Sec.  1878.  Amendments  related  to  title  X  of 

the  Act 
Sec.  1879.  Miscellaneous  provisions. 

CHAPTER  i— EFFECTIVE  DATE 

Sec.  1881.  Effective  date. 
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Subtitle  B-RelaUd  to  Other  Programa 
Affected  by  the  Deficit  Reduction  Act  of  1984 

CHAPTER  t— AMENDMENTS  RELATED  TO  SOCIAL 
SECURJTY  ACT  PROGRAMS 

Sec.  1882.  AmendmenU  related  to  coverage 
of  church  employees  (section 
2603  of  the  Deficit  Reduction 
Act). 

Sec.  1882A.  Exemption  from  social  secuHty 
coverage  for  certain  clergy. 

Sec.  1883.  Technical  corrections  in  other 
provisions  related  to  Social  Se- 
curity Act  programs. 

CHAPTER  2— AMENDMENTS  RELATED  TO 
UNEMPLOYMENT  COMPENSATION  PROGRAM 

Sec.  1884.  Technical  corrections  in  Federal 
Unemployment  Tax  Act 

Sec.  1884A.  Applicability  of  unemployment 
compensation  lax  to  certain 
services  performed  for  certain 
Indian  tribal  governments. 

CHAPTER  1— AMENDMENTS  RELATED  TO  TRADE 
AND  TARirr  PROGRAMS 

Sec.  188S.  AmendmenU  to  the  Tariff  Sched- 
ules. 

Sec.  1886.  Technical  corrections  to  counter- 
vailing and  antidumping  duty 
provisions. 

Sec.  1887.  Amendments  to  the  Trade  Act  of 
1974. 

Sec.  1888.  AmendmenU  to  the  Tariff  Act  of 
1930. 

Sec.  1889.  AmendmenU  to  the  Trade  and 
Tariff  Act  of  1984. 

Sec.  1890.  AmendmenU  to  the  Caribbean 
Basin  Economic  Recovery  Act 

Sec.  1891.  Conforming  amendmenU  regard- 
ing customs  brokers. 

Sec  1892.  Special  effective  date  provisions 
for  certain  articles  given  duty- 
free treatment  under  the  Trade 
and  Tariff  Act  of  1984. 

Sec.  1893.  Technical    amendmenU    relating 

to  customs  user  fees. 

Subtitle  C—MiscellaneoiLS 

CHAPTER  I— AMENDMENTS  RELATED  TO  THE  CON- 
SOUDATED  OMNIBUS  BUDGET  RECONCtUATION 
ACTOF  Itli 

Sec  189S.  COBRA  Uchnical  corrections  re- 
lating to  Social  Security  Act 
programs. 

Sec  1896.  Extension  of  time  for  filing  for 
credit  or  refund  with  respect  to 
certain  changes  involving  in- 
solvent farmers. 

CHAPTER  2— AMENDMENTS  RELATED  TO  THE 
RETIREMENT  EQUITY  ACT  OT  tilt 

Sec  1897.  Technical  corrections  to  the  Re- 
tirement Eguitv  Act  of  1984. 

CHAPTER  3— AMENDMENT  RELATED  TO  THE  CHILD 
SUPPORT  ENFORCEMENT  AMENDMENTS  OF  1114 

Sec.  1898.  Amendment  relaUd  to  the  Child 
Support  Enforcement  Amend- 
menU of  1984. 

SBC  t  AMENDMENT  OF  l»S4  CODE;  COORDINATION 
WITH  SECTION  li. 

(a)  AMENDMENT  OF  1954    CODE.-EXCCPt   OS 

otheruHu  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  U  ex- 
preued  in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  ihaU  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1 954. 

(b)  Coordination  With  Section  15.— 
(If  In  general.— Except  a*  provided  in 

paragraph  (2).  for  purposes  of  section  15  of 
the  Internal  Revenue  Code  of  1954,  no 
amendment  or  repeal  made  bv  thU  Act  shaU 
be  treated  as  a  change  in  the  rote  of  a  tax 
imposed  by  chapter  1  of  such  Code. 


(2)  Exception.— Paragraph  (It  shall  not 

apply  to  the  amendment  made  by  section 

601  (relating  to  corporate  rate  reductionsJ. 

TITLE  I-INDIVIDVAL  INCOME  TAX 

PROVISIONS 

Sulttitle  A— Rate  RtduetlonM;  Inertast  In  Staitiat4 

Dtduction  and  Prrtonal  Exemptions 
SEC  in.  RATE  REDUCTIONS 

(at  General  RuLE.-Section  1  (relating  to 
tax  imposed  on  individualst  is  amended  to 
read  as  follows: 

"SECTION  I.  TAX  IMPOSED.  ' 

■•(at  Married  Individuals  Fiung  Joint  Re- 
turns AND  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(11  every  married  individual  (as  defined 
in  section  1431  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 

••(2t  every  surviving  spouse  (as  defined  in 
section  2(aJ), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 


"1/  taxablf  incom*  U  The  tax  is: 

Not  over  129.300 »%  0/  laxable  income. 

OvertZi.m ti.m.   plus  27%  of  the 

exceu  over  t2l,300. 

••(bt  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in  sec- 
tion 2(btt  a  tax  deUrmined  in  accordance 
with  the  follouiing  tabU: 

■If  taxable  income  it  The  tax  U: 

Not  over$23.SO0 1S%  of  taxable  income. 

Over  $23.500 t3.S2S.   plu,  27%  of  the 

excets  or>er  t23.S00. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
HOLDSt.-There  U  hereby  imposed  on  the  tax- 
able income  of  every  individual  (other  than 
a  surviving  spouse  as  defined  in  section  2(a) 
or  the  head  of  a  household  as  defined  in  sec- 
tion 2(btt  who  is  not  a  married  individual 
(as  defined  in  section  143)  a  tax  deUrmxned 
in  accordance  with  the  following  tabU: 

"If  taxabU  income  U  The  tax  it: 

Not  over  $17.600 "%  of  taxabU  income. 

Over  $17.600 S2.640.  plus  27%  of  the 

exctu  over  $17,600. 

"(d)  Married  Individuals  Fiung  Separate 
Returns;  Certain  Estates. -There  w  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  does  not  make  a  singU 
return  jointly  with  his  spouse  under  section 
6013,  and  ^         . 

"(2)  every  estaU  taxable  under  thU  subsec- 
tion iDith  respect  to  taxabU  years  ending 
less  than  2  years  after  the  date  of  the  death 
of  the  decedent, 

a  tax  deUrmined  in  accordance  wxth  the  fol- 
lowing table: 

"If  taxable  income  U  The  tax  U: 

Not  over  $14,6i0 1S%  of  taxable  income. 

Over  $14,850 $2.1$7.50.    pJuj    27%    0^ 

the  exceu  over  $14,650. 

••(e)  Certain  Estates  and  TRUsrs.-There  U 
hereby  imposed  on  the  taxable  iticome  of- 

"(1)  every  estaU  with  respect  to  taxabU 
years  ending  2  years  or  more  afUr  the  daU 
of  the  death  of  the  decedent,  and 

'•(2)  every  trust. 
taxabU  under  thU  subsection  a  tax  deUr- 
mined in  accordance  u>ith   the  following 
table: 
"If  laxabU  income  it  The  lax  it: 

Not  over  $5.00C «*  of  taxabU  income. 

Over  $5.000 ««»■    »>""    'J^    °^   '^ 

exceu  over  $5,000. 

"(f)  Adjustments  in  Tax  Tables  so  That  In- 
FLA-noN  Will  Not  Result  in  Tax  In- 
creases.— 


"(1)  In  general.— Not  later  than  December 
IS  of  1987,  and  each  subteguent  cotendar 
year,  the  Secretary  shall  prescribe  tablet 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsectiotu  (a),  (b).  (c),  (d),  and 
(e)  with  respect  to  taxabU  years  beginning 
in  the  succeeding  calendar  year 

"(2)  Method  of  prescribing  tables.— The 
tabU  which  under  paragraph  (It  is  to  apply 
in  lieu  of  the  tabU  contained  in  subsection 
(a),  (b),  (c),  (d),  or  (e),  as  the  case  may  be, 
with  respect  to  taxabU  years  beginning  in 
any  caUndar  year  shall  be  prescribed- 

••(At  by  increasing  the  minimum  and  max- 
imum dollar  amounU  for  each  rote  bracket 
for  which  a  tax  U  imposed  under  such  tabU 
by  the  cost-of-living  adjustment  for  such  cal- 
endar year, 

•(Bt  by  not  changing  the  rate  applicabU 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (At.  and 

"(Ct  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustmenU  in  the  rate  brackeU. 

••(3t  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (2t.  the  cost-of-living  ad- 
justment for  any  calendar  year  U  the  per- 
centage (if  any t  by  which— 

"(At  the  CPI  for  the  preceding  caUndar 
year,  exceeds 
••(Bt  the  CPI  for  the  calendar  year  1986. 
••(4)  CPI  FOR  any  calendar  YEAR.-For  pur- 
poses of  paragraph  (3t,  the  CPI  for  any  cal- 
endar year  U  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  such  calendar 
year. 

"(St  Consumer  price  index— For  purposes 
of  paragraph  (4t,  the  term  'ConsurMr  Price 
Index'  means  the  last  Consumer  Price  Index 
for  all-urban  consumers  published  by  the  De- 
partment of  Labor.  For  purposes  of  the  pre- 
ceding senUnce,  any  revUion  of  the  Con- 
sumer Price  Index  which  is  most  consUtent 
with  the  Consumer  Price  Index  for  calendar 
year  1986  shall  be  used 
••(6t  Rounding.— 

••(A)  In  general.— If  any  increase  deUr- 
mined under  paragraph  (2)(At.  subsection 
(g)(3),  section  63(c)(4).  or  section  lSl(dt(3t 
U  not  a  multipU  of  tSO.  such  increase  shall 
be  rounded  to  the  next  lowest  multiple  of 

tso. 

"(B)  Table  for  married  individuals  hung 
separately.  ETC.-In  the  case  of  a  married 
individual  filing  a  separate  return,  subpara- 
graph (At  (other  than  with  respect  to  section 
63(ct(4tt  shall  be  applied  by  substituting 
•$2S'for  '$50'  each  place  it  appears. 

"(gt  Gradual  Adjustment  of  IS-Percent 

Rate.—  ,  . 

"(1)  In  GENERAL.-The  amount  of  tax  im- 
posed by  thU  section  (deUrmined  without 
regard  to  this  subsection)  shall  be  increased 
by  5  percent  of  the  lesser  of— 

"(A)  so  much  of  the  adjusted  gross  income 
of  the  taxpayer  as  exceeds- 

"(i)  t7S,000  in  the  case  of  an  individual 
described  in  subsection  (a), 

••(ii)  $55,000  in  the  case  of  an  individual 
described  in  subsection  (b), 

"(Hi)  $45,000  in  the  case  of  an  individual 
described  in  sutaection  (c), 

"(ivt  $37,500  in  the  case  of  an  individual 
or  estaU  described  in  subsection  (d),  or 

••(vt  $13,000  in  the  case  of  an  estaU  or 
trust  described  in  subsection  (el,  or 

■•(B)  so  much  of  the  taxabU  income  of  the 
taxpayer  as  exceeds  the  maximum  amount 
of  taxabU  income  to  which  the  15-percent 
rote  applies  to  such  taxpayer  under  the 
tabUs  contained  in  subsection  (a),  (b).  (eJ. 
(dJ.  or  (e).  ■ — 
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"(2t  L  MiTATTOM.—In  no  event  shall  such  in- 
ereoMe  ixcted  12  percent  of  the  maximum 
amount  of  taxable  income  amount  described 
in  subpt  ragraph  IB)  of  paragraph  11). 

"(3)  ,\a/vsTitvfr  FOR  mnAnos.—ln  the 
ca$e  of  I  my  taxable  year  beginning  in  a  cal- 
endar y  tar  after  1987,  each  dollar  amount 
contained  in  paragraph  (IXA)  shall  be  in- 
creaaed  >y  an  amount  egual  to— 

"(A)  >i  xh  dollar  amount,  multijriied  by 

"(B)  I  he  cost-of-living  adjustment  deter- 
mined I  nder  subsection  ff>(3)  for  the  calen- 
dar yeai  in  which  the  taxable  year  begins. 

"(h)  I\  o  Tax  Impossd  on  Certain  Dbpbnd- 
EirTS.—h  0  tax  shall  be  imposed  under  this 
section  mth  respect  to  any  individual  voho 
is  not  rt  quired  to  file  a  return  under  section 
6012(a)(  V(A)lv). " 

(b)  Am  anmKtrr  or  Section  IS.— Subsection 
(d)  of  tection  IS  (relating  to  effect  of 
changes  in  rates  during  a  taxable  year)  is 
amendei '.  to  read  as  follows: 

"(d)  Sktion  Not  To  Apply  to  Inflation 
Aa/vsTm  wts.— This  section  shall  not  apply 
to  any  c  hange  in  rates  under  subsection  (f) 
of  seciiofi  1  (relating  to  adjustments  in  tax 
tables  sd  that  inflation  toiU  not  result  in  tax 
increase  i). " 

(c)  Ra;  k  Schedules  for  1987.— 

(1)  In  general.— The  tax  imposed  by  sec- 
tion 1  o,  the  Internal  Revenue  Code  of  19S4 
for  taxai  le  years  l>eginning  in  calendar  year 
1987  shtU  be  determined  under  tables  pre- 
scribed I  ry  the  Secretary  of  the  TVeojury  or 
his  deles  ite  under  paragraph  (2). 

(2)  MlTHOD    OF   PRESCRIBING    TABLES.  — The 

tables  pi  escrilted  for  purposes  of  paragraph 
(1)  shall  be  constructed  so  that  the  tax  im- 
posed by  section  1  of  such  Code  for  each  tax- 
able inc(  <me  level  is  substantially  eguivalent 
to  the  ttx  which  loovUd  have  6em  imposed 
for  a  cal  ndar  year  1987  taxpayer  \f— 

(A)  the  change  of  rates  provided  by  subsec- 
tion (a)  ook  effect  on  July  1,  1987, 

(B)  sec  lion  IS  of  such  Code  applied  to  such 
change  c  f  rates  on  the  bom  of  monthly  pro- 
ration it  lieu  of  daily  proration,  and 

(C)  thi  rate  schedules  in  effect  under  such 
section  ,  on  the  day  before  the  date  of  the 
enactme  \t  of  this  Act  did  not  have  a  bracket 
for  whic  h  no  tax  was  imposed,  and  each 
other  tai  able  income  bracket  in  such  sclied- 
ules  toeie  reduced  by  the  applicable  zero 
bracket  c  mount  as  so  in  effect 

sec  in.  II  'CKEASS  ly  STAyOARD  DBDVCTION. 

(a)  GiSERAL  Rule.— Section  63  (defining 
taxcMe  I  ncome)  is  amended  to  read  as  fol- 
lows: 

SEC  $X  T  \XABLB  INCOME  DEFINED. 

"(a)  If  General.— Except  as  provided  in 
subsectu  n  (b),  for  purposes  of  this  subtitle, 
the  ten  i  'taxable  income '  means  gross 
income  ntniu  the  deductions  allowed  by 
this  chai  ter  (other  than  the  standard  deduc- 
tion). 

"(b)  h'DiviDUALS  Who  Do  Not  Itemize 
Their  DioucnoNs.—In  the  case  of  an  indi- 
vidual u  'to  does  not  elect  to  itemize  his  de- 
ductions for  the  taxable  year,  for  purposes  of 
this  sut  title,  the  term  taxable  income' 
means  at  justed  gross  income,  minus— 

"(1)  tht  standard  deduction,  and 

"(2)  thi  deduction  for  personal  exemptions 
provided  in  section  151. 

"(c)  Si  AHDARD  Deduction.— For  purposes 
Of  thU  svbtitU- 

"(1)  In  oeneral.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'standard 
deducUo]  i'  means  the  sum  of— 

"(A)  th( '  basic  standard  deduction,  and 

"(B)  th  >  additional  standard  deduction. 

"(2)  Bi  i/c  standard  deduction.— For  pur- 
poses of  paragraph  (1).  the  basic  standard 
deduction  i  is— 


"(A)  $S,000  in  the  case  of— 

"(i)  a  joint  return,  or 

"(ii)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)), 

"(B)  84,400  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  2(b)), 

"(C)  83,000  in  the  case  of  an  individual 
who  is  not  married  and  who  is  not  a  surviij- 
ing  spouse  or  head  of  household,  or 

"(D)  t2,S00  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(3)  Additional  standard  deduction  for 
AGED  AND  BUND.— For  purposes  of  paragraph 
(1),  the  additional  standard  deduction  is  the 
sum  of  each  additional  amount  to  which  the 
taxpayer  is  entitled  under  subsection  (f). 

"(4)  Adjustments  for  inflation.— In  the 
case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1988,  each  dollar  amount 
contained  in  paragraph  (2)  or  subsection  (f) 
shall  be  increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3),  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1987'  for  'calen- 
dar year  1986'  in  subparagraph  (B)  thereof. 

"(S)  Limitation  on  standard  deduction  in 

THE  CASE  OF  certain  DEPENDENTS.— In  the  COSC 

of  an  individual  with  respect  to  whom  a  de- 
duction under  section  ISl  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  the  indi- 
vidual's taxable  year  begins,  the  standard 
deduction  applicable  to  such  individual  for 
such  individual's  taxable  year  shall  not 
exceed  such  individual 's  earned  income. 

"(6)  Certain  individuals,  etc.,  not  eugible 
FOR  standard  deduction.— In  the  case  of— 

"(A)  a  married  individual  filing  a  sepa- 
rate return  where  either  spouse  itemizes  de- 
ductions, 

"(B)  a  nonresident  alien  individual, 

"(C)  a  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to 
income  from  sources  unthin  possessions  of 
the  United  States), 

"(D)  an  indiiHdual  maJcing  a  return  under 
section  443(a)(1)  for  a  period  of  less  than  12 
months  on  account  of  a  change  in  his 
annual  accounting  period,  or 

"(E)  an   estate  or  trust,   common   trust 
fund,  or  partnership, 
the  standard  deduction  shall  be  zero. 

"Id)  Itemized  Deductions.— For  purposes 
of  this  subtitle,  the  term  'itemized  deduc- 
tions' means  the  deductions  allowable  under 
this  chapter  (after  application  of  section 
280H)  other  than— 

"(1)  the  deductions  allowable  in  arriving 
at  adjusted  gross  income,  and 

"(2)  the  deduction  for  personal  exemptions 
provided  by  section  ISl. 

"(e)  Election  To  Itemize.— 

"(1)  In  general.— Unless  an  individual 
makes  an  election  under  this  subsection  for 
the  taxable  year,  no  itemized  deduction 
shall  be  allowed  for  the  taxable  year.  For 
purposes  of  this  subtitle,  the  determination 
of  whether  a  deduction  is  allowable  under 
this  chapter  shall  be  made  vnthout  regard  to 
the  preceding  sentence. 

"(2)  Time  and  manner  of  election.— Any 
election  under  this  subsection  shall  be  made 
on  the  taxpayer's  return,  and  the  Secretary 
shall  prescritte  the  manner  of  signifying 
such  election  on  the  return. 

"(3)  Change  of  election.— Under  regula- 
tions prescribed  by  the  Secretary,  a  change 
of  election  with  respect  to  itemized  deduc- 
tions for  any  taxable  year  may  be  made 
after  the  filing  of  the  return  for  such  year.  If 
the  spouse  of  the  taxpayer  filed  a  separate 
return  for  any  taxable  year  corresponding  to 


the  taxable  year  of  the  taxpayer,  the  change 
shall  not  be  allowed  urUess,  in  accordance 
uHth  such  regulations— 

"(A)  the  spouse  makes  a  change  of  election 
toith  respect  to  itemized  deductioru,  for  the 
taxable  year  covered  in  such  separate 
return,  consistent  roith  the  change  of  treat- 
ment sought  by  the  taxpayer,  and 

"(B)  the  taxpayer  and  his  spouse  consent 
in  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre- 
tary, of  any  deficiency,  to  the  extent  attrib- 
utable to  such  change  of  election,  even 
though  at  the  time  of  the  filing  of  such  con- 
sent the  assessment  of  such  deficiency  reould 
otherwise  be  prevented  by  the  operation  of 
any  law  or  rule  of  law. 

This  paragraph  shall  not  apply  if  the  tax  li- 
ability of  the  taxpayer's  spoiue,  for  the  tax- 
able year  corresponding  to  the  taxable  year 
of  the  taxpayer,  has  been  compromised 
under  section  7122. 
"(f)  Aged  or  Bund  Additional  Amounts.— 

"(1)  Additional  amounts  for  the  aged.— 
The  taxpayer  shall  be  entitled  to  an  addi- 
tional amount  of  $600- 

"(A)  for  himself  if  he  has  attained  age  6S 
before  the  close  of  his  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  if  the 
spouse  has  attained  age  6S  before  the  close 
of  the  taxable  year  and  an  additional  ex- 
emption is  allowable  to  the  taxpayer  for 
such  spouse  under  section  ISl(b). 

"(2)  Additional  amount  for  blind.— The 
taxpayer  shall  be  entitled  to  an  additional 
amount  of  8600- 

"(A)  for  himself  if  tie  is  blind  at  the  close 
of  the  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  if  the 
spouse  is  blind  as  of  the  close  of  the  taxable 
year  and  an  additional  exemption  is  allow- 
able to  the  taxpayer  for  such  spouse  under 
section  ISl(b). 

For  purposes  of  subparagraph  (B),  if  the 
spouse  dies  during  the  taxable  year  the  de- 
termination of  whether  such  spouse  is  blind 
shall  be  made  as  of  the  time  of  sttch  death. 

"(3)  BuNDNEss  DEFINED.— For  purposes  of 
this  subsection,  an  indiiridual  is  blind  only 
if  his  central  visual  acuity  does  not  exceed 
20/200  in  the  better  eye  with  correcting 
lenses,  or  if  his  visual  acuity  is  greater  than 
20/200  but  is  accompanied  by  a  limitation 
in  the  fields  of  vision  such  that  the  widest 
diameter  of  the  visual  field  subtends  on 
angle  no  greater  than  20  degrees. 

"(g)  Marital  Status.— For  purposes  of  this 
section,  marital  status  shall  be  determined 
under  section  143. 

"(h)  Transitional  Rule  for  Taxable  Years 
Beginning  in  1987.— In  the  case  of  any  tax- 
able year  beginning  in  1987,  paragraph  (2) 
of  subsection  ic)  shall  be  applied— 

"(1)  by  substituting  '83,800' for  '85,000'. 

"(2)  by  substituting  82,570'  for  '84,400' 
and  for  '83,000',  and 

"(3)  by  substituting  '81,900' for  '82,500'. 
The  preceding  sentence  shall  not  apply  if  the 
taxpayer  is  entitled  to  an  additional 
amount  determined  under  subsection  If)  (re- 
lating to  additional  amount  for  aged  and 
blind)  for  the  taxable  year. " 

(b)  Tax  Tables.— Section  3  (relating  to  tax 
tables  for  individuals)  is  amended  by  strik- 
ing out  subsection  (a)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  Imposition  of  Tax  Table  Tax.— 

"(1)  In  general.— In  lieu  of  the  tax  im- 
posed by  section  /,  there  is  hereby  imposed 
for  each  taxable  year  on  the  taxable  income 
of  every  individual— 

"(A)  who  does  not  itemize  his  deductions 
for  the  taxable  year,  and 
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"(B)  whose  taxable  income  for  sxtch  tax- 
able year  does  not  exceed  the  ceiling 
amount, 

a  tax  determined  under  tables,  applicable  to 
such  taxable  year,  which  shall  be  prescribed 
by  the  Secretary  and  which  shall  be  in  such 
form  as  he  determines  appropriate.  In  the 
table  so  prescribed,  the  amounts  of  the  tax 
shaU  be  computed  on  the  basis  of  the  rates 
prescribed  by  section  1. 

"(2)  Ceiuno  amount  DsriNED.—For  pur- 
poses of  paragraph  (1),  the  term  'ceiling 
amount'  means,  with  respect  to  any  taxpay- 
er, the  amount  (not  less  than  1 20,000 f  deUr- 
mined  by  the  Secretary  for  the  tax  rate  cate- 
gory in  which  such  taxpayer  falls. 

"(3)  Authority  to  prescribe  tables  for 
taxpayers  who  itemize  deductions.— the 
Secretary  may  provide  that  this  section 
shall  apply  also  for  any  taxable  year  to  indi- 
viduals who  itemize  their  deductions.  Any 
tables  prescribed  under  the  preceding  sen- 
tence shall  be  on  the  basis  of  taxable 
income. " 

SSC.  Its.  INCRSASE  IN  PERSONAL  EXEMPTIONS. 

(a)  General  Rule.— Subsection  (ft  of  sec- 
tion 151  (defining  exemption  amount)  is 
amended  to  read  as  follows: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section— 

"(JJ  In  qeneral.— Except  as  provided  in 
paragraphs  (2)  and  (4).  the  term  'exemption 
amount'  means— 

"(At  tl,900  for  taxable  years  beginning 
during  1987.  and 

"(B)  1 2,000  for  taxable  years  beginning 
after  December  31.  1987. 

"(2)  Exemption  amount  disallowed  in  the 
CASE  or  certain  dependents.— In  the  case  of 
an  individual  vJith  respect  to  whom  a  de- 
duction under  this  section  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  the  indi- 
vidual's taxable  year  begins,  the  exemption 
amount  applicable  to  such  individual  for 
such  individual's  taxable  year  shall  be  zero. 

"(3)  Inflation  adjustment  for  years  after 
tsst.—In  the  case  of  any  taxable  year  begin- 
ning in  a  calendar  year  after  1988,  the 
dollar  amount  contained  in  paragraph 
(1KB)  shall  be  increased  by  an  amount 
egual  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3),  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1987'  for  'calen- 
dar year  1986'  in  subparagraph  (B)  thereof 

"(4)  Phase-out  of  exemption  amount.— The 
dollar  amounts  contained  in  paragraph  (1) 
shall  be  reduced  by  an  amount  equal  to  5 
percent  of  the  excess  of— 

"(A)  adjusted  gross  income,  over 

"(B)  the  lou>est  amount  of  adjusted  gross 
income  for  ttie  taxable  year  which  results  in 
the  maximum  rate  adjustment  under  section 
Kg). 

(b)  Repeal  of  Additional  Exemptions  for 
Taxpayers  Over  Aoe  65  or  Bund.— Section 
151  is  amended  by  striking  out  subsections 
(c)  and  (d)  and  by  redesignating  subsections 
(e)  and  (f)  as  subsections  (c)  and  (dl,  respec- 
tively. 

SBC.  IM.  TECHNICAL  AMENDMENTS. 

(a)  FiuNO  Requirements.— 

(1)  Section  te  12.— 

(A)  Paragraph  (1)  of  section  6012(a)  (relat 
ing  to  persons  required  to  make  returns  of 
income)  is  amended  to  read  as  follows: 

"(1)(A)  Every  individual  having  for  the 
taxable  year  gross  income  which  equals  or 
exceeds  ttie  exemption  amount,  except  that  a 
return  shall  not  be  required  of  an  individual 
(other  than  an  individual  described  in  sub- 
paragraph (C))— 


"(i)  who  is  not  married  (determined  by  ap- 
plying section  143),  is  not  a  surviving 
spouse  (as  defined  in  section  2(a)),  is  not  a 
head  of  a  household  (as  defined  in  section 
2(b)),  and  for  the  taxable  year  tuis  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual, 

"(ii)  who  is  a  head  of  a  household  (as  so 
defined)  and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual 

"(Hi)  who  is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual, 

"(iv)  who  is  entitled  to  make  a  joint 
return  and  whose  gross  income,  when  com- 
bined with  the  gross  income  of  his  spouse,  is, 
for  the  taxable  year,  less  than  the  sum  of 
twice  the  exemption  amount  plus  the  basic 
standard  deduction  applicable  to  a  joint 
return,  but  only  if  such  individual  and  his 
spouse,  at  the  close  of  the  taxable  year,  had 
the  same  household  as  their  home,  or 

"(V)  who  is  an  individual  described  in  sec- 
tion 151(d)(2)  and  for  the  taxable  year  has 
gross  income  of  less  than  tlOO. 
Clause  (iv)  shall  not  apply  if  for  the  taxable 
year  such  spouse  makes  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(c). 

"(B)  The  amount  specified  in  clause  (i), 
(ii),  or  (Hi)  of  subparagraph  (A)  shall  be  in- 
creased by  the  oJTiottnt  of  1  additional 
standard  deduction  (within  the  meaning  of 
section  63(c)(3))  in  the  case  of  an  individual 
entitled  to  such  deduction  by  reason  of  sec- 
tion 63(f)(1)(A)  (relating  to  individuals  age 
65  or  more),  and  the  amount  specified  in 
clause  (iv)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  the  additional 
standard  deduction  for  each  additional 
standard  deduction  to  which  the  individual 
or  his  spouse  is  entitled  by  reason  of  section 
63(f)(1). 

"(C)  The  exception  under  clauses  (i),  (ii), 
(Hi),  and  (iv)  of  subparagraph  (A)  shall  not 
a.oply  to  any  individucU— 

"(i)  described  in  section  63(c)(5)  whose 
income  (other  than  earned  income)  is  at 
least  equal  to  the  exemption  amount  appli- 
cable under  section  151(d)(2),  or 

"(ii)  for  whom  the  standard  deduction  is 
zero  under  section  63(c)(6). 

"(D)  For  purposes  of  this  subsection— 

"(i)  The  terms  'standard  deduction',  "basic 
standard  deduction'  and  'additional  stand- 
ard deduction' have  the  respective  meanings 
given  such  terms  by  section  63(c). 

"(ii)  The  term  'exemption  amount'  has  the 
meaning  given  such  term  by  section  ISKdt. " 

(B)  Paragraph  (9)  of  section  6012(a)  is 
amended  by  striking  out  "82,700  or  more" 
and  inserting  in  lieu  thereof  "not  less  than 
the  sum  of  the  exemption  amount  plus  the 
basic  standard  deduction  under  section 
63(c)(2)/D)". 

(2)  Section  sen.— Subparagraph  (A)  of  sec- 
tion 6013(b)(3)  (relating  to  when  return 
deemed  filed)  is  amended— 

(A)  by  striking  out  "(twice  the  exemption 
amount  in  case  such  spouse  was  65  or  over)" 
each  place  it  appears, 

(B)  by  striking  out  "section  151(f)"  and  in- 
serting in  lieu  thereof  "section  151(dl",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  clauses 
(ii)  and  (Hi),  if  the  spouse  whose  gross 
income  is  being  compared  to  the  exemption 
amount  is  65  or  over,  such  clauses  shall  be 
applied  by  substituting  'the  sum  of  the  ex- 


emption amount  and  the  additional  stand- 
ard  deduction   under  section   63(c)(2)   by 
reason  of  section  63(f)(1)(A)'  for  'the  exemp- 
tion amount'." 
(b)  Other  Amendments.— 

(1)  Section  ii,  etc.— 

(A)  Sections  21(b)(1)(A),  21(e)(6)(A),  and 
129(c)(1)  are  each  amended  by  striking  out 
"section  151(e)"  and  irxserting  in  lieu  there- 
of "section  151(c)". 

(B)  Sections  21(e)(6)(B),  32(cl(l)(AI(i), 
129(c)(2),  and  152(e)(1)(A)  are  each  amend- 
ed bv  striking  out  "section  151(e)(3)"  and 
inserting  in  lieu  thereof  "section  151(c)(3)". 

(2)  Section  nz,  etc.— Sections  lS2(d)(2) 
ond  2032A(c)(7)(D)  are  each  amenxted  by 
striking  out  "section  151(e)(4)"  and  insert- 
ing in  lieu  thereof  "section  151(c)(4)". 

(3)  Section  tJi.-Subsection  (d)  of  section 
172  (relating  to  modifications)  is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  402.— Subparagraph  (Bl  of  sec- 
tion 402(e)(1),  as  amended  by  section 
1222(b)  of  thU  Act,  U  amended  by  stHking 
out  "the  zero  bracket  amount  applicable  to 
such  individual  for  the  taxable  year  plus". 

(5)  Section  441.— Clause  (Hi)  of  section 
441(f)(2)(B)  (relating  to  change  in  account- 
ing period)  is  amended  by  striking  out  "and 
Ity  adding  the  zero  bracket  amount, ". 

(6)  Section  443.— 

(A)  Paragraph  (1)  of  section  443(b)  (relat- 
ing to  computation  of  tax  on  change  of 
annuot  ac<^unting  period)  is  amended  by 
striking  out  ",  and  adding  the  zero  bracket 
amount". 

(B)  Clause  (ii)  of  section  443(b)(2KA)  (re- 
lating to  computation  based  on  12-month 
period)  is  amended  to  read  as  follows: 

"(ii)  the  tax  computed  on  the  modified 
taxable  income  for  the  short  period- " 

(7)  Section  S4t.— Section  541  is  amended 
by  striking  out  "SO  percent"  and  inserting 
in  lieu  thereof  "27  percent  (38.5  percent  in 
the  case  of  taxable  years  beginning  in 
1987)". 

(8)  Section  tisA.— Paragraph  (It  of  section 
613A(d)  (relating  to  limitation  on  percent- 
age depletion  based  on  taxable  income)  is 
amended  by  striking  out  "(reduced  in  the 
case  of  an  individual  by  the  zero  bracket 
amount)". 

(9)  Section  t4i.— Subsection  (a)  of  section 
641  (relating  to  imposition  of  tax)  is  amend- 
ed by  striking  out  "section  1  (et "  ond  insert- 
ing in  lieu  thereof  "subsection  (dl  or  (et  of 
section  1". 

(lOt  Section  st  7.— Paragraph  (2t  of  section 
667(bt  (relating  to  tax  on  amount  deemed 
distributed  by  trust  in  preceding  years)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  loss  years.— For  pur- 
poses of  paragraph  (It.  the  taxable  income 
of  trie  beneficiary  for  any  taxable  year  shall 
be  deemed  to  be  not  less  than  zero. " 

(lit  Section  is  1.— Subsection  (bt  of  section 

861  (relating  to  taxable  income  from  sources 
vnthin  the  United  Stalest  is  amended  by 
striking  out  "the  zero  bracket  amount"  and 
inserting  in  lieu  thereof  "the  standard  de- 
duction". 

(12t  Section  isi.-Subsection  (bt  of  section 

862  (relating  to  taxable  income  from  sources 
without  the  United  Stalest  is  amended  by 
striking  out  "the  zero  bracket  amount"  and 
inserting  in  lieu  thereof  "the  standard  de- 
duction ". 

(13t  Lection  904.— Subsection  (at  of  section 
904  (relating  to  limitation  on  foreign  tax 
creditt  is  amended  by  sinking  out  the  last 
sentence. 

(141  Section  nti.— Subsection  (ct  of  sec- 
tion 1398  (relating  to  computation  and  pay- 
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the  basic  standard  deduction  for 
for  the  taxable  year  shall  be  the 
for  a  married  individual  filing  a 
return  for  such  year. " 
Action  u»i.— 
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\nthholding  exemptions)  is  amended 
out  subparagraphs  (B)  and  (C) 
redesignating   subparagraphs    (Dt. 
and  (G)  as  subparagraphs  (Bt.  (Ct. 
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Tl  le  last  sentence  of  paragraph  (1)  of 
U02(f)  is  amended— 
striking  out    "subparagraph   (G)" 
inserting  in  lieu  thereof  "subparagraph 
aiifl 

striking  out  "zero  bracket"  and  in- 

n  lieu  thereof  "standard  deduction". 

paragraph  (3)  of  section  3402(m)  is 

by  inserting  "(including  the  addi- 

ttandard    deduction    under   section 

for  the  aged  and  blind)"  after  "de- 

SkcnoNi 


*»I4.— 

Siifaection  (a)  of  section  6014  (relating 
tax  return— tax  not  computed  by 
is  amended  by  striking  out  "who 
har>e    an    unused    zero    bracket 
(determined  under  section  63(e))" 
inskrting  in  lieu  thereof  "who  is  not  de- 
n  section  6012(a)tl)(C)(i)". 
Pfiraoraph  (4)  of  section  6014(b)  is 
to  read  as  follows: 
cases  where  the  taxpayer  itemizes 
ded^tions  or  where  the  taxpayer  claims 
standard  deduction  by  reason  of 
\3(c)(5). " 

SECTION  iztz.—SvbparaoTaph  (A)  of 
6212(c)(2)  (relating  to  ctom  refer- 
amended  to  read  as  follows: 
i  teftciency  attrilnitattle  to  change  of 
with  respect  to  itemized  deduc- 
tection  63(e)(3). " 
^KTioN  ii$4.— Paragraph  (2)  of  sec- 
(relating  to  croM  references)  is 
to  read  <u  follows: 
"ii}  C^nte  •f  trtmtmtmt  wttk  rtsptet  to  Uemiitd 
mken  tufogtr  mud  Ui  sfMut  mmkt 
ttfmrmle  ^Hmnu,  me  »*fH>«  tt(e)(3X  " 

B—Pr^vMma  RHatei  to  Tax  CrtdUs 
nCMMASK  IN  KAUtgD  INCOUK  CKKDIT. 
tA  CKMASK  IN  AMOUNT  Or  QUO/T.— ,SU&- 

(a)  of  section  32  (relating  to  earned 

credit)  is  amended  by  striking  out 

pei^ent"  and  inaerting  in  lieu  thereof 


pen  ent 


lb)  Increase  in  Income  Level  at  Which 
Phaseovt  Beoins.— Subsection  (b)  of  section 
32  is  amended  to  read  as  follows: 

"(b)  Limitation.— The  amount  of  the  credit 
allowable  to  a  taxpayer  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  the 
excess  (if  any)  of— 

"(1)  the  maximum  credit  allowable  under 
subsection  (at  to  any  taxpayer,  over 

"(2)  10  percent  of  so  much  of  the  adjusted 
gross  income  (or,  if  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable  year 
as  exceeds  1 10,000. 

In  the  case  of  any  taxable  year  beginning  in 
1987,  paragraph  (2)  shall  be  applied  by  sub- 
stituting 'S6,500for  ■fl0,000:" 

(ct  Inflation  ADJUSTMEfrrs.-Section  32  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioiv 

"(it  Inflation  Adjustments.— 

"(It  In  aENERAL.—In  the  case  of  any  tax- 
able year  beginning  after  the  applicable  cal- 
endar year,  each  dollar  amount  referred  to 
in  paragraph  (2t(Bt  shall  be  increased  by  an 
amount  equal  to— 

"(At  such  dollar  amount,  multiplied  by 

"(Bt  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3),  for  the  calendar 
year  in  which  the  taxable  year  l>egins,  by 
substituting  'calendar  year  1984'  for  'calen- 
dar year  1986'  in  suliparagraph  (B)  thereof. 

"(2)  Definitions,  etc.— For  purposes  of 
paragraph  (1)— 

"(A)  Appucable  calendar  year.— The  term 
'applicable  calendar  year'  means— 

"(i)  1986  in  the  case  of  the  dollar  amounts 
referred  to  in  clause  (i)  or  (ii)  of  subpara- 
graph (B),  and 

"(ii)  1987  in  the  case  of  the  dollar  amount 
referred  to  in  clause  (Hi)  of  subparagraph 
(B). 

"(B)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  subparagraph 
are— 

"(i)  the  $5,000  amount  contained  in  sub- 
section (a), 

"(ii)  the  S6,S00  amount  ctmtained  in  the 
last  sentence  of  subsection  (b),  and 

"(Hi)  the  $10,000  amount  contained  in 
subsection  (b)(2). 

"(3)  RouNDiNQ.-If  any  increase  deter- 
mined under  paragraph  (1)  is  not  a  multiple 
of  $10,  such  increase  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or,  if  such  increase 
is  a  mxUtiple  of  $S,  such  increase  shall  be  in- 
creased to  the  next  higher  multiple  of  $10)." 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  (relating 
to  amount  of  credit  to  be  determined  under 
tables)  is  amended  try  striking  out  subpara- 
graphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  for  earned  income  between  $0  and  the 
amount  of  earned  income  at  which  the 
credit  is  phased  out  under  subsection  (b), 
and 

"(B)  for  adjusted  gross  income  between  the 
dollar  amount  at  which  the  phaseout  begins 
under  subsection  (b)  and  the  amount  of  ad- 
justed gross  income  at  which  the  credit  is 
phased  out  under  subsection  (b). " 

(2)  Subparagraph  (Bt  of  section  3S07(c)(2) 
(relating  to  earned  inc<}me  advance 
amount)  is  amended  by  striking  out  clauses 
(i)  and  (ii)  and  inserting  in  lieu  thereof  the 
foUouHng: 

"(i)  of  not  more  than  14  percent  of  the  first 
earned  income  (but  not  in  excess  of  the 
amount  of  earned  income  taken  into  ac- 
count under  section  32(a)),  which 

"(ii)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  subsection  (b)  of  section  32  and  the 
amount  of  earned   income  at   which   the 


credit  under  section  32  is  phased  out  under 
such  subsection,  or". 

(3)  Subparagraph  (C)  of  section  3507(0(2) 
is  amended  by  striking  out  clauses  (i)  and 
(ii)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(i)  of  not  more  than  14  percent  of  the  first 
earned  income  (but  not  in  excess  of '/,  of  the 
amount  of  earned  income  taken  into  ac- 
count under  section  32(a)),  which 

"(ii)  phases  out  between  amounts  of 
earned  income  which  are  '/,  of  the  amounts 
of  earned  income  described  in  subparagraph 
(B)(ii). " 

(e)  Employee  Notification.— The  Secretary 
of  the  Treasury  is  directed  to  require,  under 
regulations,  employers  to  notify  any  employ- 
ee who  has  not  had  any  tax  withheld  from 
wages  that  such  employee  may  be  eligible  for 
a  refund  because  of  the  earned  income 
credit 

SEC.   III.  REPEAL  OF  CREDIT  FOR  COSTRIBVTIONS 
TO  CANDIDATES  FOR  PLBLIC  OFFICE. 

(a)  General  Rule.— Section  24  (relating  to 
contributions  to  candidates  for  public 
office)  is  hereby  repealed 

(b)  Technical  Amendments.  — 

(1)  Subsection  (g)  of  section  527  (relating 
to  treatment  of  newsletter  funds)  is  amend- 
ed- 

(A)  by  striking  out  "section  24(ct(2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraph  (31".  and 

(Bt  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Candidate.- For  purposes  of  para- 
graph (1),  the  term  'candidate'  means,  unth 
respect  to  any  Federal,  State,  or  local  elec- 
tive public  office,  an  individual  who— 

"(A)  publicly  announces  that  he  is  a  can- 
didate for  nomination  or  election  to  such 
office,  and 

"(B)  meets  the  qualifications  prescribed  by 
law  to  hold  such  office. " 

(2)  Subsection  (a)  of  section  642  (relating 
to  credits  against  tax  for  estates  and  trusts) 
is  amended  to  read  as  follows: 

"(a)  FoREioN  Tax  Credtt  Allowed.— An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  imposed  by  foreign 
countries  and  possessions  of  the  United 
States,  to  the  extent  allowed  by  section  901, 
only  in  respect  of  so  much  of  the  taxes  de- 
scribed in  such  section  as  is  not  properly  al- 
locable under  such  section  to  the  benefici- 
aries. " 

(3)  Paragraph  (3)  of  section  901  (i)  of  such 
Code  (relating  to  cross  references)  is  amend- 
ed by  striking  out  "section  642(a)(1)"  and 
inserting  in  lieu  thereof  "section  642(a)". 

(4)  Paragraph  (6)  of  section  7871(a)  (relat- 
ing to  Indian  trii>al  governments  treated  as 
States  for  certain  purposes)  is  amended  by 
striking  out  subparagraph  (A)  and  by  redes- 
ignating subparagraphs  (B),  (C),  (D),  (E), 
and  (F)  as  subparagraphs  (A),  (B),  iC),  (D), 
and  (E),  respectively. 

(5)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  24. 

SmbUtk  C—PnvUloH$  Related  to  Exelmtieiu 

SEC.  121.  taxation  OF  VNEMPLOYMENT  COMPENSA- 
TION. 

Section  85  (relating  to  unemployment 
compensation)  is  amended  to  read  as  fol- 
lows: 

'SSC  U.  VNEMPLOrUENT COMPENSATION. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, gross  income  includes  unemploy- 
ment compensatioTL 

"(b)  Unemployment  Compensation  De- 
riNED.-For  purposes  of  this  section,  the  term 
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■unemptoymcnf  compensation'  meant  any 
amount  received  under  a  law  of  the  United 
States  or  of  a  State  which  is  in  the  nature  of 
unemploi/ment  compensation. " 

SSC  lit  PRUES  AND  A  WARDS. 

(at  Exclusion  From  Gross  Income.— Sec- 
tion 74  (relating  to  prizes  and  auHirdsJ  is 
amended—  ,^  ^  . 

(1)  by  striking  out  "Except  as  provided  in 
subsection  (b)  and"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "Except  as  other- 
vHse  provided  in  this  section  or", 

(2)  by  striking  out  "Excbption"  in  the 
heading  for  subsection  (b)  and  inserting  in 
lieu  thereof  "ExcemoN  roR  Certain  Prizes 
AND  Awards  Transferred  to  Charities" 

(3J  by  striking  out  "and"  at  the  end  of  sub- 
section (bid),  by  striking  out  the  period  at 
the  end  of  subsection  (b)(2)  and  inserting  in 
lieu  thereof  ":  and",  and  by  adding  after 
subsection  (b)(2)  the  following  new  para- 
graph: 

"(3)  the  prize  or  award  is  transferred  by 
the  payor  to  a  governmental  unit  or  organi- 
zation described  in  paragraph  (1)  or  (2)  of 
section  170(c)  pursuant  to  a  designation 
made  by  the  recipient ".  arid  ^    ,  „ 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Exception  for  Certain  Employee 
Achievement  A  wards.— 

"(1)  In  general.— Gross  income  does  not 
include  the  value  of  an  employee  achieve- 
ment award  (as  defined  in  section  274(j))  re- 
ceived by  the  taxpayer  if  the  cost  to  the  em- 
ployer of  the  employee  achievement  award 
does  not  exceed  the  amount  allowable  to  the 
employer  (or  which  toould  be  allowable  if  the 
employer  u)ere  not  exempt  from  taxation 
under  this  title'  as  a  deduction  for  the  cost 
of  the  employee  achievement  award. 

"(2)  Excess  dedvction  award.— If  the  cost 
to  the  employer  of  the  employee  achievement 
award  received  by  the  taxpayer  exceeds  the 
amount  allowable  as  a  deduction  to  the  em- 
ployer (after  application  of  section  274(j)), 
then  gross  iricome  includes  the  greater  of— 

"(A)  an  amount  equal  to  the  portion  of  the 
cost  to  the  employer  of  the  award  that  is  not 
aUowabte  as  a  deduction  to  the  employer 
(but  not  in  excess  of  the  value  of  the  award), 

"(B)  the  amount  by  which  the  value  of  the 
award  exceeds  the  amount  allowable  as  a  de- 
duction to  the  employer. 
The  remaining  portion  of  the  value  of  such 
award  shall  not  be  included  in  the  gross 
income  of  the  recipient 

"(3)  Cross  reference.- 

"For  prociiuiu  exeluding  de  mMmia  frinte$ 
from  gross  income,  see  section  132. " 

(b)  Amounts  Transferred  by  Employer 
Not  Excludable  as  Gifts.— Section  102  (re- 
lating to  gifts  and  inheritances)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Employee  Gifts.- 

"(1)  In  oeneral.— Subsection  (a)  shall  not 
exclude  from  gross  income  ony  amount 
transferred  by  or  for  an  employer  to,  or  for 
the  benefit  of  an  employee. 

"(2)  Cross  references.— 

"For  provisions  excluding  certain  qmalifled  em- 
ployee aeUeoement  awards  from  gross  income,  see 

section  74(e). 

"For  provisions  exeluding  de  minima  fringes 
from  gross  income,  see  section  132. " 

(c)  Giftv— Section  274(b)  (relating  to 
gifts)  is  amended— 

(1)  by  adding  "or"  at  the  end  of  sut>para- 
graph  (A)  of  paragraph  (1), 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B)  of  paragraph  (1),  and  insert- 
ing in  lieu  thereof  a  period. 


(3)  by  striking  out  subparagrajOi  (C)  of 
paragraph  (1),  and 

(4)  by  striking  out  paragraph  (3). 
(d)    Deduction   for    Cost  of   Employee 

Achievement  Awards.— Section  274  (relating 
to  certain  entertainment  etc.,  expenses)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  ajter  subsec- 
tion (i)  the  following  new  subsection: 

"(j)  Employee  Achievement  Awards.— 

"(1)  General  rule.— No  deduction  shall  be 
allowed  under  section  162  or  section  212  for 
the  cost  of  an  employee  achievement  auMrd 
except  to  the  extent  that  such  cost  does  not 
exceed  the  deduction  limitations  of  para- 
graph (2). 

"(2)  Deduction  UMITATIONS.—The  deduc- 
tion for  the  cost  of  an  employee  achievement 
award  made  by  an  employer  to  an  employ- 
ee— 

"(A)  which  is  not  a  qualified  plan  aioard, 
when  added  to  the  cost  to  the  employer  for 
all  other  employee  achievement  awards 
made  to  such  employee  during  the  taxable 
year  which  are  not  qualified  plan  awards, 
shall  not  exceed  S400,  and 

"(B)  which  is  a  qualified  plan  award, 
when  added  to  the  cost  to  the  employer  for 
all  other  employee  achievement  awards 
made  to  such  employee  during  the  taxable 
year  (including  employee  achievement 
awards  which  are  not  qualified  plan 
awards),  shall  not  exceed  1 1.600. 

"(3)  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Employee  achievement  award.— The 
term  'employee  achievement  aioord'  meatw 
on  item  of  tangibU  personal  property  which 

is— 

"(i)  transferred  by  an  employer  to  an  em- 
ployee for  length  of  service  achievement  or 
safety  achievement 

"(ii)  awarded  as  part  of  a  meaningful 
presentation,  and 

"(Hi)  awarded  under  conditions  and  cir- 
cumstances that  do  not  create  a  significant 
likelihood  of  the  payment  of  disguised  com- 
pensation. 

"(B)  Quaufied  plan  award.— 

"(i)  In  oeneral.— The  term  'qualified  plan 
award'  means  an  employee  achievement 
award  awarded  as  part  of  an  established 
written  plan  or  program  of  the  taxpayer 
which  does  not  discriminate  in  favor  of 
highly  compensated  employees  (within  the 
meaning  of  section  414(q))  as  to  eligibUity 
or  benefits. 

"(ii)  Limitation.— An  employee  achieve- 
ment award  shaU  not  be  treated  as  a  quali- 
fied plan  otoont  for  any  taxable  year  if  the 
average  cost  of  all  employee  achievement 
awards  which  are  provided  by  the  employer 
during  the  year,  and  which  would  be  quali- 
fied plan  awards  but  for  this  subparagraph, 
exceeds  $400.  For  purposes  of  the  preceding 
sentence,  average  cost  shall  be  determined 
by  including  the  entire  cost  of  qualified  plan 
awards,  urithout  taking  into  account  em- 
ployee achievement  awards  of  nominal 
value. 

"(4)  Special  rules.— For  purposes  of  this 

subsection— 

"(A)  Partnerships.— In  the  case  of  an  em- 
ployee achievement  award  made  by  a  part- 
nership, the  deduction  limitations  con- 
tained in  paragraph  (2)  shall  apply  to  the 
partnership  as  well  as  to  each  member  there- 
of 

"(B)  Length  of  service  awards.— An  item 
shall  not  be  treated  as  having  been  provided 
for  length  of  service  achievement  if  the  item 
is  received  dunng  the  recipient's  1st  5  years 
of  employment  or  if  the  recipient  received  a 
length  of  service  achievement  award  (other 


than  an  atoard  excludable  under  section 
132(e)(1))  during  that  year  or  any  of  the 
prior  4  years. 

"(C)  Safety  achievement  awards.— An  item 
provided  bv  an  employer  to  an  employee 
shall  not  be  treated  as  having  been  provided 
for  safety  achievement  if— 

"(i)  during  the  taxable  year,  employee 
achievement  awards  (other  than  awards  ex- 
cludable under  section  132(e)(1))  for  safety 
achievement  have  previously  been  awarded 
by  the  employer  to  more  than  10  percent  of 
the  employees  of  the  employer  (excluding 
employees  described  in  clause  (ii)),  or 

"(ii)  such  item  is  awarded  to  a  manager, 
administrator,  clerical  employee,  or  other 
professional  employee. " 

SuhHUe  O—ProvUtons  Related  te  Deductions 

sec    111.   REPEAL  OF  DEDVCTION  FOR  l-EARNER 
MARRIED  COVPLES. 

(a)  General  Rule.— Section  221  (relating 
to  deduction  for  2-eamer  married  couples)  U 
hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Section  62  is  amended  6»  striking  out 
paragraph  (16). 

(2)  Sut)paragraph  (A)  of  section  86(b)(2)  U 
amended  by  striking  out  "sections  221, "  and 
inserting  in  lieu  thereof  "sections". 

(3)  The  tabU  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  221. 
SEC.  lit  miscellaneous  itemized  deductions 

disauowbd. 
(a)  General  Rule.— Part  IX  of  subchapUr 
B  of  chapUr  1  (relating  to  items  not  deduct- 
ible) U  amended  by  adding  after  section 
280G  the  follovnng  new  section: 
-SEC  tSSH.  DISALLOWANCE  OF  CERTAIN  ITEMIZED 
deductions  for  INDIVIDUALS. 

"(a)  General  Rule.— In  the  case  of  any  in- 
dividual, no  deduction  shall  be  allowable  for 
any  amount  otherwise  allowable  as  a  deduc- 
tion under  this  chapter  other  than— 

"(1)  any  deduction  allowable  in  arriving 
at  adjusted  gross  income, 

"(2)  any  deduction  for  personal  exemp- 
tions provided  by  section  151, 

"(3)  any  deduction  descril>ed  in  subsection 

(b),  and 

"(4)  any  deduction  for  any  impairment-re- 
lated u>ork  expenses. 

"(b)  Certain  Deductions  Allowable.— A 
deduction  is  described  in  this  subsection  if 
it  is  a  deduction  under— 

"(1)  section  163  (relating  to  interest), 

"(2)  section  164  (relating  to  taxes), 

"(3)  section  16S(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  1 65, 

"(4)  section  170  (relating  to  charitable 
contributions), 

"(5)  part  VI  with  respect  to  qualified  trade 
and  business  employee  expenses  to  which 
section  2801  does  not  apply. 

"(6)  section  213  (relating  to  medical  de- 
duction), 

"(7)  section  222  (relating  to  adoption  ex- 
penses), ^  ^     , 

"(8)  section  691(c)  (relating  to  deduction 
for  estaU  tax  in  the  case  of  income  in  re- 
spect of  a  decedent), 

"(9)  section  1341  (relating  to  amount  and 
method  of  adjustment), 

"(10)  section  72(b)(3)  (relating  to  deduc- 
tion where  annuity  payments  cease  before 
investment  recovered). 

"(11)  section  171  (relating  to  deduction  for 
amortizable  bond  premium),  and 

"(12)  section  216  (relating  to  deductions 
in  connection  with  cooperative  housing  cor- 
porations). 

"(c)  Disallowance  of  Indirect  Deduction 
Through  Pass-Thru  ENTmr.—The  Secretary 
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l-PERCBNT  FLOOR  OS  DEDVCTION  FOR 
QVAUFIED  TRADE  AND  BL'SINESS  EM- 
PLOYEE EXPENSES. 

C^fiNERAL  Ruis.—In  the  case  of  an  in- 

no  deduction  shall  be  allowed  for 

trade  and  business  employee  ex- 

the  extent  that  Die  aggregate  of 

expenses  does  not  exceed  1  percent  of 

gross  income. 

VAunED  Trade  and  Business  Em- 
.  EXPENSES.— For  purposes  of  this  sec- 
term  'qualified  trade  and  tyusiness 
expenses '  means— 

I'XPENSES     FOR     TRAVEL     AWAY     FROM 

',  "he  deductions  allowed  by  part  VI 
and  following)  which  consist  of  ex- 
travel,  meals,  and  lodging  whUe 
home,  paid  or  incurred  by  the 
in  connection  loith  the  perform- 
Mm  of  services  as  an  employee. 
Transportation   expenses.— The   de- 
allowed  by  part  VI  (sec.  161  and 
•)    which    consist    of  expenses    of 
paid  or  incurred  by  the  tax- 
connection  with  the  performance 
df  services  as  an  employee,  and 
O  rrsiDE  SALESMEN.— The  deductions  al- 
bi  part  VI  (sec.  161  and  following) 
a:  e  attributable  to  a  trade  or  business 
m  by  the  taxpayer,  if  such  trade  or 
consists  of  the  performance  of  serv- 
he  taxpayer  as  an  employee  and  if 
tr^de  or  business  is  to  solicit,  away 
employer's  j^ace  of  tmsiness,  busi- 
Vu  employer. " 
Co  troRMma  Amendments.— 
Section    62   (defining   adjusted  gross 
is  amended— 

strHcing  out  the  matter  preceding 
(I)  and  inserting  in  lieu  thereof 


(^ENKRAL  RvLX.—For  purposes  of  this 

the  term   'adjusted  gross  income' 

n  the  case  of  an  individtial,  gross 

minus  the  following  deductions:". 


adding  at  the  end  thereof  the  fol- 
^V)  subsection: 

I  \ETEKMnUTION    OF    ADJUSTED     QROSS 

H  Case  of  Estates  and  Trusts.— For 


purposes  of  this  subtitle,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  in  the  case  of  an 
individual,  except  that  the  deductions  for 
<H}sts  paid  or  incurred  in  connection  uHth 
the  administration  of  the  estate  or  trust 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income. " 

(2)  Paragraph  (2)  of  section  62(a)  (defin- 
ing adjusted  gross  income),  as  redesignated 
by  paragraph  (1).  is  amended  to  read  as  fol- 
lows: 

"(2)  Reimbursed  expenses  of  employees.— 
The  deductions  allowed  by  part  VI  (section 
161  and  following)  which  consist  of  expenses 
paid  or  incurred  by  the  taxpayer,  in  connec- 
tion with  the  performance  by  him  of  services 
as  an  employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement  with 
his  employer. " 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  IX  of  subchapter  B  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  2801.  1-percent  floor  on  deduction  for 
qualified  trade  and  business 
employee  expenses. " 

SEC.    134.    MEDICAL   EXPENSE  DEDVCTION  UMITA- 
TION  INCREASED. 

Subsection  (a)  of  section  213  is  amended 
by  striking  out  "5  percent"  and  inserting  in 
lieu  thereof  "10  percent". 

SEC.  us.  FLOOR  FOR  ITEMIZING  MEDICAL  DEDVC 
TIONS 

The  Secretary  of  the  Treasury  is  author- 
ized to  issue  regulations  that  reduce  the 
floor  for  itemizing  medical  deductions  to  the 
extent  that  such  regulations  will  not  reduce 
revenues  more  than  the  revenue  raised  by 
this  section  as  determined  by  the  Joint  Com- 
mittee on  TaxatioTL 

SBC.  IM.  DEDVCTION  FOR  STATE  AND  LOCAL  SALES 
TAX. 

(a)  In  General.— Paragraph  (4)  of  section 
164(a)  (relating  to  deduction  for  taxes)  is 
amended  to  read  as  follows: 

"(4)  60  percent  of  the  excess  (if  any)  of— 
"(A)  State  and  local  general  sales  taxes 

paid  or  accrued  by  the  taxpayer  during  the 

taxable  year,  over 
"(B)  State  and  local  income  taxes  paid  or 

accrued  try  the  taxpayer  during  the  taxable 

year. " 

(b)  Special  Rule  for  Taxes  in  Connection 
Wfth  AcQuismoN  or  DisposmoN  of  Proper- 
ty.—Section  164(b)  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  Certain  nondeductible  taxes.— In  the 
case  of  any  tax  which  is  paid  or  accrued  by 
the  taxpayer  in  connection  with  the  acquisi- 
tion or  disposition  of  any  property  and  with 
respect  to  which  no  deduction  is  allowed 
under  this  chapter,  such  tax  shall— 

"(A)  in  the  case  of  the  acquisition  of  prop- 
erty, be  included  in  the  bom  of  such  proper- 
ty, and 

"(B)  in  the  case  of  the  disposition  of  prop- 
erty, allowable  as  a  deduction  in  computing 
the  amount  realized  on  such  disposition. " 
SBC  iST.  DBDVCTiBiLrrr  OF  state  and  local 

SALES,  REAL  AND  PERSONAL  PROPER- 
TY. AND  INCOME  TAXES 

(a)  FiNDiNos.— The  Senate  finds  that— 

(1)  a  deduction  for  State  and  local  taxes 
has  been  allowed  by  Federal  income  tax  law 
since  1861, 

(2)  the  deduction  for  State  and  local  taxes 
is  a  cornerstone  of  Federalism,  protecting 
State  revenue  sources  from  the  effects  of 
double  taxation  and  allowing  State  and 
local  governments  the  flexibility  to  develop 
tax  structures  without  Federal  interference. 


(3)  elimination  of  the  (teduction  for  State 
and  local  taxes  would  constitute  an  unjusti- 
fied Federal  intrusion  into  the  fiscal  affairs 
of  States  and  prejudice  the  right  of  State 
and  local  governments  to  select  appropriate 
revenue  measures, 

(4)  elimination  or  restriction  of  the  de- 
ductibility of  some  State  and  local  taxes 
iDould  encourage  States  to  shift  tax  levies  to 
taxes  which  continue  to  6e  deductible,  in- 
creasing the  tax  burden  of  certain  segments 
of  the  population  and  undermining  the  abil- 
ity of  State  and  local  governments  to  raise 
revenue, 

(5)  the  deduction  for  State  and  local  sales 
taxes  is  the  single  most  popular  deduction 
in  the  Internal  Revenue  Code  ofl9S4, 

(6)  tfie  revenue  measures  selected  by  a 
State  should  not  significantly  alter  the  value 
of  the  Federal  deduction  for  State  and  local 
taxes  paid  by  its  citizens, 

(7)  sales  taxes  are  used  by  some  State  and 
local  governments  as  general  purpose  taxes, 
while  other  jurisdictions  use  income  and 
property  taxes  as  general  purpose  taxes, 

(8)  funding  for  public  education,  the  larg- 
est category  of  expenditure  for  State  and 
local  governments,  iDOuld  be  affected  by  any 
restriction  on  the  deduction  for  State  and 
local  taxes,  and 

(9)  the  sales  tax  is  the  largest  source  of  rev- 
enue for  all  States  combined. 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  any  tax  reform  legislation 
should  preserve  the  full  deduction  for  State 
and  local  sales,  real  and  personal  property, 
and  income  taxes. 

Subtitle  E—MUeellaiteou»  Provisions 

SBC.  HL  REPEAL  OF  INCOME  AVERAGING  FOR  TAX- 
PA  YERS  OTHER  THAN  FARMERS. 

(a)  In  General.— Subsection  (a)  of  section 
1303  (defining  eligible  individuals)  is 
amended  by  inserting  "and  who  is  a  quali- 
fied farmer"  after  "United  States". 

(b)  QuAUFiED  Farmer.— Section  1303  (de- 
fining eligible  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  QuAUFiED  Farmer.— For  purposes  of 
this  section— 

"(1)  In  aENERAL.—The  term  'qualified 
farmer'  means  a  person— 

"(A)  who  is  actively  engaged  in  the  trade 
or  business  of  farming  (vHthin  the  meaning 
of  section  2032A(e)  (4)  and  (5)>,  including 
the  trade  or  business  of  aquaculture  on  a 
farm,  and 

"(B)  SO  percent  or  more  of  the  average 
annual  gross  income  of  whom  for  the  3  pre- 
ceding taxable  years  is  attributable  to  such 
trade  or  tmsiness. 

"(2)  Actively  enoaoed.—A  taxpayer  shall 
be  treated  as  actively  engaged  in  the  trade 
or  biuiness  of  farming  only  if  the  taxpayer 
is  involved  in  the  operation  of  such  trade  or 
business  on  a  regular,  continuous,  and  sub- 
stantial basis. " 

(c)  Conforming  Amendments.— 

(1)  The  heading  of  part  I  of  subchapter  Q 
of  chapter  1  is  amended  by  inserting  "for 
farmers"  after  "averaging". 

(2)  The  table  of  parts  for  subctiapter  Q  of 
chapter  1  is  amended  by  inserting  'for  farm- 
ers" after  "averaging"  in  the  item  relating 
to  part  I. 

SBC  141  A.  FAMILY  FARMERS  INCOME  AVBRAGING. 

The  Secretary  of  the  Treasury  is  author- 
ized to  issue  regulations  that  permit  family 
farmers  to  use  income  averaging  to  the 
extent  that  such  regulations  toill  not  reduce 
revenues  more  than  the  revenue  raised 
under  this  amendment  as  determined  by  the 
Joint  Committee  on  Taxation. 
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SSC  141  UMITATIONS  ON  DEDVCTIONS  FOR  MEALS. 
TRA  VEU  AND  ENTERTAINMENT. 

(a)  All  Business  Meals  Must  Have  Clear 
Business  Purpose.— 

<1)  In  general.— Section  162  Irelating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  subsection  ikJ  as  subsection 
(I)  and  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  All  Business  Meals  Must  Have  Clear 
Business  Purpose.— No  deduction  shall  be 
allowed  under  thU  chapter  for  the  expense  of 
any  food  or  beverages  unless— 

"ID  the  furnishing  of  such  food  or  bever- 
ages has  a  clear  business  purpose  currently 
related  to  the  active  conduct  of  a  trade  or 
business, 

"(2)  such  expense  is  not  lavish  or  extrava- 
gant under  the  circumstances,  and 

••(3)  the  taxpayer  lor  an  employee  of  the 
taxpayer)  is  present  at  the  furnishing  of 
such  food  or  beverages. " 
12)  Technical  AMENDMENTS.— 
lA)  Subsection  le)  of  section  274  Irelating 
to  specific  exceptions  to  application  of  sub- 
section la))  is  amended  by  striking  out  para- 
graph 11)  and  by  redesignating  paragraphs 
12)  through  110)  as  paragraphs  ID  through 
19),  respectively. 

IB)  Paragraph  13)  of  section  274le),  as  re- 
designated by  subparagraph  lA),  is  amended 
by  striking  out  "paragraph  13)"  and  insert- 
ing in  lieu  thereof  "paragraph  12)". 

lb)  Additional  Restrictions  on  Expenses 
FOR  Meals,  Travel,  and  Entertainment.— 
Section  274  Irelating  to  disaUowance  of  cer- 
tain entertainment,  etc.  expenses),  as 
amended  by  section  122ld),  U  amended  by 
redesignating  subsection  Ik)  as  subsection 
In)  and  by  inserting  after  subsection  Ij)  the 
foUowing  new  subsections: 

"Ik)  Additional  Limitations  on  Entertain- 
ment Tickets.- 

"ID  In  general— In  determining  me 
amount  allowabU  as  a  deduction  under  thU 
chapter  for  any  ticket  for  any  activity  or  fa- 
cility described  in  subsection  Id)l2).  the 
amount  taken  into  account  shall  not  exceed 
the  face  value  of  such  ticket 

"12)  Exception  for  certain  charitable 
sports  events.— Paragraph  ID  shall  not 
apply  to  any  ticket  for  any  sports  event— 

"lA)  which  is  organized  for  the  primary 
purpose  of  benefiting  an  organization  which 
U  described  in  section  5011013)  and  exempt 
from  tax  under  section  501  la), 

"IB)  all  of  the  net  proceeds  of  which  are 
contributed  to  such  organization,  and 

"lO  which  utilizes  volunteers  for  substan- 
tially all  of  the  work  performed  in  carrying 
out  such  event 

"ID  Additional  Limitations  on  Travel  Ex- 
penses.- 
"ID  Luxury  water  ntANSPORTATiON.- 
"I A)  In  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  expenses  in- 
curred for  transportation  by  water  to  the 
extent  such  expenses  exceed  tunce  the  aggre- 
gate per  diem  amounts  for  days  of  such 
transpoHatioru  For  purposes  of  the  preced- 
ing sentence,  the  term  'per  diem  amounW 
mearu  the  highest  amount  generally  allow- 
abU with  respect  to  a  day  to  employees  of 
the  executive  branch  of  the  Federal  Govern- 
ment for  per  diem  while  au)ay  from  fiome 
but  serving  in  the  United  States. 

"IB)  Exceptions.— Subparagraph  lA)  shall 
not  apply  to— 

"li)  any  expense  allocable  to  a  convention, 
seminar,  or  other  meeting  which  is  held  on 
any  cruise  ship,  arul 

"liiJ  any  expense  to  which  subsection  la) 
does  not  apply  by  reason  of  paragraph  12), 
(3).  (4),  17),  18),  or  19)  of  subsection  le). 

"(2)  TiuvEL  AS  FORM  OF  EDUCATION.— No  de- 
duction shall  be  allowed  under  this  chapter 


for  expenses  for  travel  as  a  form  of  educa- 
tion. 

"Im)  Only  80  Percent  of  Meal  and  Enter- 
tainment Expenses  Allowed  as  Deduction.— 

"ID  In  general— The  amount  allowable  as 
a  deduction  under  this  chapter  for— 

"lA)  any  expense  for  food  or  beverages, 

and 

"IB)  any  item  uiith  respect  to  an  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement  or 
recreation,  or  toith  respect  to  a  facility  used 
in  connection  with  such  activity, 
shall  not  exceed  80  percent  of  the  amount  of 
such  expense  or  item  which  would  Ibut  for 
this  paragraph)  be  allowable  as  a  deduction 
under  this  chapter. 

"12)  Exceptions.— Paragraph  HI  shall  not 
apply  to  any  expense  if— 

"I A)  subsection  la)  does  not  apply  to  such 
expense  by  reason  of  paragraph  12),  (3),  14), 
17),  18),  or  19)  of  subsection  lei, 

"IB)  in  the  case  of  an  expense  for  food  or 
beverages,  such  expense  is  excludable  from 
the  gross  income  of  the  recipient  under  sec- 
tion 132  by  reason  of  subsection  le)  thereof 
Irelating  to  de  minimis  fringes), 

"lO  such  expense  is  covered  by  a  package 
involving  a  ticket  described  in  subsection 
lk)IDlB),  or 

"ID)  in  the  case  of  an  expense  for  food  or 
beverages  before  January  1,  1989,  such  ex- 
pense is  an  integral  part  of  a  qualified  meet- 

"13)  Qualified  meeting.— For  purposes  of 
paragraph  I2)ID),  the  term  'qualified  meet- 
ing' means  any  convention,  seminar, 
annual  meeting,  or  similar  business  pro- 
gram with  respect  to  which— 

"lA)  an  expense  for  food  or  beverages  is 
not  separately  stated, 

"IB)  more  than  50  percent  of  the  partici- 
pants are  away  from  home, 
"lO  at  least  40  individuals  attend,  and 
"ID)  such  food  and  beverages  are  part  of  a 
program  which  includes  a  speaker. " 

ic)  No  Deduction  Allowed  for  Seminars, 
Etc.,  for  Section  212  Purposes.— 

ID  In  general— Subsection  Ih)  of  section 
274  Irelating  to  attendance  at  conventions, 
etc.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"17)  Seminars,  etc.  for  section  zn  pur- 
POSES.— No  deduction  shall  be  allowed  under 
section  212  for  expenses  allocable  to  a  con- 
vention, seminar,  or  similar  meeting. " 

12)  Technical  amendments.— Paragraphs 
ID,  12),  14),  and  IS)  of  section  274(h)  are 
each  amended— 

lA)  by  striking  out  "or  212"  each  place  it 
appears,  and 

IB)  by  striking  out  "or  to  an  activity  de- 
scribed in  section  212  and"  each  place  it  ap- 
pears. 

Id)  Rules  for  Deductibility  of  Business 
Expenses  of  Attending  Conventions  in 
North  America  and  Certain  Caribbean 
Countries.— 
ID  Definition  of  north  American  area.— 
lA)  In  general— Section  274lh)l3)  Idefin- 
ing  North  American  area)  is  amended— 

(i)  by  strilcing  out  subparagraph  lA)  and 
inserting  in  lieu  thereof: 

"lA)  North  American  area.— The  Urm 
•North  American  area '  means— 

"li)  the  United  States,  its  possessioru,  the 
Trust  Territory  of  the  Pacific  Islands. 
Canada,  and  Mexico,  and 

"Hi)  except  as  provided  in  subparagraph 
IB),  Bermuda. ":  and 

Hi)  by  redesignating  subparagraph  IB)  as 
subparagraph  IC)  ond  by  inseriing  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 


'IB)  Presidential  certification  must  be  in 
EFFECT.— The  term  'North  American  area' 
shall  not  include  Bermuda  unless  there  is  in 
effect  a  certification  by  the  President  that— 

"li)  it  is  in  the  national  security  interest 
of  the  United  StaUs  that  Bermuda  be  in- 
cluded in  the  definition  of  such  term,  and 

"Hi)  the  administration  and  enforcement 
of  United  States  tax  laws  is  not  materially 
impeded  by  Bermuda's  infomation  ex- 
change policies. 


A  certification  by  the  President  shall  take 
effect  on  the  date  such  ceriification  isifub- 
lished  in  the  Federal  RegisUr  and  shall 
cease  to  have  effect  on  the  third  anniversary 
of  such  date." 

IB)  Conforming  amendment.— Subpara- 
graph IBI  of  section  274ih)i6)  U  amended  6v 
striking  out  ",  except  that  such  term  shall 
include  Bermuda". 

12)  Treatment  of  conventions  in  certain 
caribbean  countries.— 

lAI  In  GENERAL-Subparagraph  ICI  of  sec- 
tion 274lhll6)  is  amended  to  read  as  follows: 
"lO  Authority  to  conclude  exchange  of 
INFORMATION  AGREEMENTS.— The  Secretary  is 
authorized   to  negotiate  and  conclude  an 
agreement  for  the  exchange  of  information 
with  any  beneficiary  country.  An  exchange 
of  information  agreement  shall  provide  for 
the  exchange  of  such  infoTTnation  (not  limit- 
ed to  information  concerning  nationals  or 
residents  of  the  UniUd  StaUs  or  the  benefi- 
ciary country)  as  may  be  necessary  or  ap- 
propriate to  carry  out  and  enforce  the  tax 
laws  of  the  United  States  and  the  benefici- 
ary country  Iwhether  criminal  or  civil  pro- 
ceedings), including  information  which  may 
otherwise  be  subject  to  nondisclosure  provi- 
sions of  the  local  law  of  the  beneficiary 
country  such  as  provisions  respecting  bank 
secrecy  and  bearer  shares.  The  exchange  of 
information  agreement  shall  be  terminable 
by  either  country  on  reasonable  notice  and 
shall  provide  that  information  received  by 
either  country  will  be  disclosed  only  to  per- 
sons or  authorities  (including  courts  and 
administrative  bodies)  involved  in  the  ad- 
ministration or  oversight  of  or  in  the  deter- 
mination of  appeals  in  respect  of  taxes  of 
the  United  Stales  or  the  beneficiary  country 
and  will  be  used  by  such  persons  or  authori- 
ties only  for  such  purposes. " 

IB)  CONFORMING  AMENDMENT.— Subpara- 
graph IE)  of  section  274lh)l6)  U  amended  to 
read  as  follows: 

"IE)  Determinations  pubushed  in  the  fed- 
eral REGiSTER.-The  following  shaU  be  pub- 
lislied  in  the  Federal  RegisUr: 

"li)  Any  certification  by  the  President  re- 
quired by  paragraph  I3)IBJ  lincluding  the 
reasons  for  such  ceriification). 

"HU  Any  finding  by  the  Secretary  under 
subparagraph  IA)Hi)  land  any  Urmination 
thereof). " 

13)  Special  rule  for  first  certification.— 
If  a  certification  described  in  subparagraph 
IB)  of  section  274lh)l3)  of  the  InUmal  Reve- 
nue Code  of  1954,  as  amended  by  thU  sec- 
tion, U  made  within  1  year  of  the  daU  of  the 
enactment  of  thu  Act,  such  subparagraph 
shaU  be  applUd  without  regard  to  clause  Hi) 
thereof. 

le)  Additional  Penalty  for  Overstated 
Meal  Deductions.— Section  6653  irelating  to 
additions  to  tax  for  failure  to  pay  tax)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Special  Rules  for  Overstated  Meal 
DEDUCTiONS.-In  any  case  in  which  any  pari 
of  an  underpayment  is  due  to  an  erroneous 
deduction  for  any  expense  for  food  or  bever- 
ages— 
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tuA  error  it  due  to  negligence  or 

of  rule*  and  regulations,  the  addi- 

tax  under  subtection  fa)  shall  not  be 

50  percent  of  the  portion  of  such 

attributable  to  such  error,  or 

such  error  is  due  to  fraud,  with  re- 

the  portion  of  the  underpayment 

attributable  to  such  error,  subsec- 

shall  be  applied  6v  sut>stituting  '100 

'7S  percent'." 

CHANGES  IN  TKEATKSNT  OF  HOBBY  LOSS. 
KTC 

HbaBY  Loss.— Subsection  (d)  of  section 
(re^iHng  to  presumption)  is  amended— 
striking  out  "Z  or  more  of  the  tax- 
in  the  period  of  5  consecutive  tax- 
"  and  inserting  in  lieu  thereof  "3 
of  the  taxat>le  years  in  the  period  of 

taxable  years",  and 
striking  out  the  last  sentence  and 
in  lieu  thereof  the  following:  "In 
of  an  activity  which  consists  in 
of  the  breeding,  tratntni;,  show- 
racing  of  horses,  the  preceding  sen- 
be  applied  by  substituting  '2'  for 
7'for'S'." 

TMSNT  or  Rental  to  Employer 

.  Jection  280A.—Subsection  (c)  of  sec- 

(relating  to  exceptions  for  certain 

or  rental  use;  limitation  on  deduc- 

such  use)  is  amended  by  adding  at 

thereof  the  following  new  paragraph: 

JREATMENT  OF  RENTAL  TO  EMPLOYER.— 

(1)  and  (3)  shall  not  apply  to 

which  is  attributable  to  the  rental 

dkoelling  unit  (or  any  portion  thereof) 

t  axpayer  to  his  employer  during  any 

which  the  taxpayer  uses  the  dwell- 

lor  portion)  in  performing  services 

eiiployee  of  the  employer. " 

REVISION  or  Limitation  on  Deduction 

Use  or  Home.— Paragraph  (5) 

280A(c)  (relating  to  exceptions  for 

business  or  rental  use;  limitation  on 

for  such   use)   is   amended   by 

out  subparagraph  IB)  and  inserting 

hereof  the  following: 

sum  of— 

deductions  allocable  to  such  use 
allowable  under  this  chapter  for 
year  whether  or  not  such  unit  lor 
thereof)  was  so  used,  and 

deductions  allocable  to  the  trade 

in  which  such  use  occurs  (but 

not  allocalile  to  such  use)  for  such 

year. 

antount  not  allowable  as  a  deduction 

chapter  by  reason  of  the  preced- 

shall  be  taken  into  account  as  a 

{allocable  to  such  use)  under  this 

the  succeeding  taxable  year. " 

9KDVCnON  FOR  MORTGAGE  INTEREST  A.W 
REAL  PROPERTY  TAXES  ALLOWABLE 
WHERE  PARSONAGE  ALLOWANCE  OR 
MILITARY  HOVSINC  ALLOWANCE  RE- 
CEIVED. 


are  i 


tiis 


29S  is  amended  by  adding  at  the 
the  following  new  paragraph: 

SECTION  NOT  TO  APPLY  WITH  RESPECT  TO 
AND     MILITARY     HOUSING     ALLOW- 

deduction  shall  be  denied  under 
section  for  interest  on  a  mortgage  on,  or 
taxes  on,  the  home  of  the  lax- 
reason  of  the  receipt  of  an  amount 


pnperty 


f/rts* 


military  housing  allowance,  or 
a  parsonage   allowance  excludable 
income  under  section  107. " 
SmMtk  F—Effeetlot  Dmtes 

SMC  ISI.krFECnVt  DATES. 

(a)  Cememal  Rule.— Except  as  otherwise 
provide  i  in  this  section,  the  amendments 
made  ly  this  title  shall  apply  to  taxable 
wean  bt  ginning  after  December  31.  1986. 


(b)  Unemployment  Compensation.— The 
amendment  made  by  section  121  shall  apply 
to  amounts  received  after  December  31, 
1986,  in  taxable  years  endini;  after  suc/t 
date. 

(c)  Parsonaoe  and  Uiljtary  Housing  Al- 
lowances.—The  amendment  made  t>y  section 
144  shall  apply  to  taxable  years  beginning 
before,  on,  or  after,  December  31,  1986. 

TITLE  U—A  CCELERA  TED  COST  RECO  VER  Y 
AND  INVESTMENT  TAX  CREDIT 
SmbtiUe  A — Dtprtciatmn  Prooiaimtt 

SEC.  HL  MODinCATION  OF  ACCELERATED  COST  RE- 
COVERY SYSTEM. 

(a)  General  RuLE.—Section  168  (relating 
to  accelerated  cost  recovery  system)  is 
amended  to  read  as  follows: 

-SEC.  Its.  ACCELERATED  COST  RECOVERY  SYSTEM. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  depreciation 
deduction  provided  try  section  167(a)  for 
any  tangible  property  shaU  be  determined  by 
using— 

"(1)  the  applicable  depreciation  method, 

"(2)  the  applicable  recovery  period,  and 

"(3)  the  applicable  convention. 

"(b)  Applicable  Depreciation  Method.— 
For  purposes  of  this  section— 

"ID  In  general.— Except  as  provided  in 
paragraphs  12)  and  13),  the  applicable  depre- 
ciation method  is— 

"lA)  the  ISO  percent  declining  t>alance 
method, 

"IB)  sioitching  to  the  straight  line  method 
for  the  first  taxable  year  for  which  using  the 
straight  line  method  with  respect  to  the  ad- 
justed basis  as  of  the  l)eginning  of  such  year 
will  yield  a  larger  allowance. 

"12)  S-YEAX  AND   lO-YEAR  PROPERTY.— In   the 

case  of  5-year  and  10-year  property,  para- 
graph 11)  shall  be  applied  by  substituting 
'200  percent' for  'ISO  percent'. 

"13)  Property  to  which  straight  une 
METHOD  APPUES.—The  applicable  deprecia- 
tion method  shall  be  the  straight  line 
method  in  the  case  of  the  following  property: 

"lA)  Nonresidential  real  property. 

"IB)  Residential  rental  property. 

"lO  Property  with  respect  to  which  the 
taxpayer  elects  under  paragraph  IS)  to  have 
the  provisions  of  this  paragraph  apply. 

"ID)  3-year  property  which  is— 

"Ii)  an  automobile  or  a  light  general  pur- 
pose truck,  or 

"Hi)  semi-conductor  manufacturing 
eguipment 

"14)  Salvage  value  treated  as  zero.— Sal- 
vage value  shall  be  treated  as  zero. 

"IS)  Election.— An  election  under  para- 
graph I3)IC)  may  be  made  with  respect  to  1 
or  more  classes  for  any  taxable  year  and 
once  made  with  respect  to  any  class  shall 
apply  to  all  property  in  such  class  placed  in 
service  during  such  taxable  year.  Such  an 
election,  once  made,  shall  be  irrevocable. 

"ic)  Appucable  Recovery  Period.— For 
purposes  of  this  section,  the  applicable  re- 
covery period  shall  be  determined  in  accord- 
ance with  the  following  table: 

The  applieable 
"In  the  east  of: 

3-year  property 

5-year  property 

10-year  property 

IS-year  property 

Residential  rental  prop- 
erty     27.5  yeors 

A^onrestdenttaJ            reai 
property 31. S  years. 

"Id)    Appucable    Convention.— For 
poses  of  this  section— 

"ID  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  applicable  con- 
vention is  the  half-year  convention. 


recovery  period  it: 

3  years 

5  years 

10  years 

IS  years 


pur- 


"12)  Real  property.— In  the  case  of— 
"lA)  nonresidential  real  property,  and 
"(B)  residential  rental  property, 
the  applicable  convention  is  the  mid-month 
conventiOTL 

"(3J  Special  rule  where  substantial  prop- 
erty PLACED  IN  SERVICE  DURING  LAST  1  MONTHS 
or  TAXABLE  YEAR.— 

"(A)  In  general.— Except  as  provided  in 
regulations,  if  during  any  taxable  year— 

"(i)  the  aggregate  bases  of  property  to 
which  this  section  applies  and  which  are 
placed  in  service  during  the  last  3  months  of 
the  taxable  year,  exceed 

"(ii)  40  percent  of  the  aggregate  bases  of 
aU  such  property  placed  in  service  during 
such  taxable  year, 

the  applicable  convention  for  all  such  prop- 
erty placed  in  service  during  such  taxable 
year  shall  be  the  mid-month  convention. 

"IB)  Certain  real  property  not  taken 
INTO  ACCOUNT.— For  purposcs  of  subpara- 
graph lA),  nonresidential  real  property  and 
residential  rental  property  shaU  not  be 
taken  into  account 

"14)  DEriNITJONS.— 

"I A)  Halt- YEAR  convention— The  half-year 
convention  is  a  coniiention  which  treats  all 
property  placed  in  service  during  any  tax- 
able year  lor  disposed  of  during  any  taxable 
year)  as  placed  in  service  lor  disposed  of)  on 
the  mid-point  of  such  taxable  year. 

"IB)  Mid-month  convention.— The  mid- 
month  contjention  is  a  convention  which 
treats  all  property  placed  in  service  during 
any  month  lor  disposed  of  during  any 
month)  as  placed  in  service  lor  disposed  of) 
on  the  mid-point  of  such  month. 

"le)  CiASsiricATioN  or  Property.— For  pur- 
poses of  this  section— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  property  shall  be 
assigned  to  1  of  the  following  classes: 

"lA)  3-YEAR  PROPERTY.— The  term  '3-year 
property'  means  section  124S  class  property 
uritJi  a  class  life  of  4  years  or  less. 

"IB)  S-YEAR  PROPERTY.— The  term  'S-year 
property'  means  section  1245  class  property 
which  is  not  assigned  to  any  other  class. 

"lO  10-YEAR  PROPERTY.— The  term  '10-year 
property '  means— 

"Ii)  section  124S  class  property  with  a 
class  life  of  16  years  or  more  lother  than  15- 
year  property),  and 

"(ii)  section  1250  clajs  property  toith  a 
class  life  of  12.5  years  or  less. 

"ID)  15-YEAR  PROPERTY.— The  term  '15-year 
property'  means  property  lother  than  sec- 
tion 1250  class  property  or  3-year  property) 
vDith  a  class  life  of  20  years  or  more  which 
is— 

"Ii)  utility  property,  or 

"Hi)  properly  which  is  part  of  a  steam  or 
electric  generation  or  distribution  system. 

"IE)  Nonresidential  real  property.— The 
term  'nonresidential  real  property'  means 
section  1250  class  property  lother  than  10- 
year  property)  which  is  not  residential 
rental  property. 

"IF)  Residential  rental  property.— The 
term  'residential  rental  property'  has  the 
same  meaning  as  when  such  term  is  used  in 
section  167(j)(2)iB). 

"12)  Classification  of  certain  property.— 

"lA)  3-YEAR  property.— The  term  '3-year 
property'  includes  the  following  property: 

"Ii)  Any  semi-conductor  manufacturing 
eguipment 

"(ii)  Any  race  horse  which  is  more  than  2 
years  old  at  the  time  it  is  placed  in  service. 

"(Hi)  Any  horse  other  than  a  race  horse 
which  is  more  than  12  years  old  at  the  time 
it  is  placed  in  service. 
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"(B)  S-YEAR  PROPERTY.— The  term  '5-  year 
property' includes— 

"(i>  any  computer-based  telephone  central 
office  svntching  equipment, 

"Hi)  any  overthe-road  tractor  unit,  or 

"(Hi)  any  property  descTH>ed  in  paragmph 
(3)(A)(viii),  (3)(A)(ix).  (4).  or  (IS)  of  section 

"(C)  10-YEAR  PROPERTY.— The  term  lOyear 
property'  includes  any— 

"(i)  railroad  tank  car, 

"(ii)  manufactured  home,  or 

"(Hi)  Qualified  coal  utilization  property. 

"(D)  Research  and  experimentatios  prop- 
ERTY.-lf  section  124S  class  property  used  m 
connection  with  research  and  experimenta- 

"(i)  is  placed  in  service  during  1987,  198S, 
or  1989,  such  property  shall  be  treated  as  S- 
year  property,  or 

"(ii)  is  placed  in  service  after  1989,  shaU 
be  treated  as  3-year  property. 
Under  regulations,  clause  lit/  shall  not 
apply  to  property  previously  placed  tn  serv- 
ice before  1989  under  rules  similar  to  the 
rules  of  subsection  (f)(5). 

"(E)  Special  rule  for  theme  parks,  etc.— 
For  purposes  of  paragraph  (1).  a  building 
(and  its  structural  components)  shall  not  be 
treaUd  as  having  a  class  life  of  12.S  years  or 
less  by  reason  of  any  use  other  than  the  use 
for  which  suc/i  building  was  onginally 
placed  in  service. 

"(f)  PROPERTY  To  Which  Section  Does 
Not  Apply.— This  section  shall  not  apply 

to— 
"(1)  Certain  methods  or  depreciation.— 

Any  property  if— 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  thU  sec- 
tion, and  ^        ... 

"(B)  for  the  1st  taxable  year  for  which  a 
depreciation  deduction  would  be  allowabU 
with  respect  to  such  property  in  the  hands  of 
the  taxpayer,  the  property  is  properly  depre- 
ciaUd  under  the  unit-ofproduction  method 
or  any  method  of  depreciation  not  expressed 
in  a  term  of  years  (other  than  the  retire- 
ment-replacement-betUrment  method  or 
similar  method). 

"(2)  Certain  pubuc  utility  property.— 
Any  public  utility  property  (toithin  the 
meaning  of  section  167(l)(3)(A))  if  the  tax_ 
payer  does  not  use  a  normalization  method 
of  accounting. 

"(3)  Films  and  video  tape.— Any  motion 
picture  film  or  video  tape. 

"(4)  Sound  RECORDiNos.-Any  sound  re- 
cording described  in  section  280(c)(2). 

"(S)  Certain  property  placed  in  service  in 
CHURNiNO  TRANSACTIONS.— Property— 

"(A)  described  in  paragraph  (4)  of  section 
168(e)  (as  in  effect  before  the  amendments 
made  by  the  Tax  Reform  Act  of  1986),  or 

"(B)  which  would  be  described  in  such 
paragraph  (other  than  residential  rental 
property  or  nonresidential  real  property)  if 
such  paragraph  were  applied  by  substituting 
■1987'  for  •1981-  and  '1986'  for  1980'  each 
place  such  terms  appear. 
Subparagraph  (B)  shaU  not  apply  to  any 
property  if  the  amount  allowable  under  this 
section  (at  in  effect  before  the  daU  of  the  en- 
actment of  this  paragraph)  with  respect  to 
such  property  is  greater  than  the  amount  al- 
lotoable  under  thU  section  (a*  in  effect  on  or 
after  such  date). 

"(g)  Altkhhattve  Depreciation  System  for 
Certain  Property.— 
"(1)  In  oMMEiuL.—ln  the  case  of— 
"(A)  any  tangible  property  which  during 
the  taxable  year  U  used  predominantly  out- 
tide  the  United  States, 
"(B)  any  tax-exempt  use  property, 


"(C)  any  tax-exempt  tiond  financed  prop- 

erty, 

"(D)  any  imported  property  covered  by  an 
Executive  order  under  paragraph  (6),  and 

"(E)  any  property  to  which  an  election 
under  paragraph  (7)  applies, 
the  depreciation  deduction  provided  by  sec- 
tion 167(a)  ShaU  be  determined  under  the  al- 
ternative depreciation  systenu 

"(2)  Alternative  depreciation  system.— 
For  purposes  of  paragraph  (1),  the  alterna- 
tive depreciation  system  is  depreciation  de- 
termined by  using— 

"(A)  the  straight  line  method  (unthout 
regard  to  salvage  value). 

"(B)  the  applicable  convention  determined 
under  subsection  (dl,  and 

"(C)  a  recovery  period  determined  under 
the  following  table: 


The  rtcovtry 
period  §haU  be: 


"In  the  eatt  of: 

til  Property  not  de- 
scribed in  clause 
(ii)  or  (Hi)  The  class  life. 

(ii)  Personal  proper- 
ty with  no  class  life  12  years. 

(lii)  Nonresidential 
real  and  residential 
rental  property  40  years. 

"(3)  Special  rules  for  determining  class 

UFl.—  

"(A)  Tax-exempt  use  property  subject  to 
LEASE.— In  the  case  of  any  tax-exempt  use 
property  subject  to  a  lease,  the  recovery 
period  used  for  purposes  of  paragraph  (2) 
shall  in  no  event  be  less  than  12S  percent  of 
the  lease  term. 

"(B)  QUAUFIED  TECHNOLOOICAL  EQUIP- 
MENT.—In  the  case  of  any  qualified  Uchno- 
logical  equipment  the  recovery  period  used 
for  purposes  of  paragraph  (2)  shall  be  5 

years. 

"(C)  Tax-exempt  bond  financed  proper- 
ty —In  the  case  of  any  tax-exempt  bond  fi- 
nanced property  which  U  not  property  de- 
scribed in  any  other  subparagraph  of  para- 
graph (1),  the  recovery  period  used  for  pur- 
poses of  applying  paragraph  (2)  solely  for 
purposes  of  this  section  shaU  be  the  recovery 
period  deUrmined  under  paragraph  (2), 
except  that— 

"(V  in  the  case  of— 

"(I)  a  solid  wasU  disposal  facility  (vnthin 
the  meaning  of  section  103(b)(4)(C)).  or 

"(II)  a  hazardous  waste  treatment  facility 
(within  the  meaning  of  section 
103(b)(4)(G)).  . 

the  recovery  period  shall  be  8  years,  and 

"(ii)  in  the  case  of  any  qualified  residen- 
tial project  described  in  subparagraph  (A)  of 
section  103(b)(4),  the  recovery  period  shaU 
be  27.5  years. 

"(D)  Automobiles,  etc.— In  the  case  of  any 
automobiU,  light-purpose  truck,  or  any  over- 
the-road tractor  unit,  the  recovery  penod 
used  for  purposes  of  paragraph  (2)  shaU  be  5 

years. 

"(4)  Property  used  predominantly  out- 
side THE  UNITED  STATES.— For  purposes  of  this 
subsection,  under  regidations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules 
under  section  48(a)(2)  (including  the  excep- 
tions contained  in  subparagraph  (B)  there- 
of) shall  apply  in  determining  whether  prop- 
erty is  used  predominantly  outside  the 
United  States.  In  addition  to  the  exceptions 
contained  in  such  subparagraph  (B).  there 
ShaU  be  excepted  any  saUUiU  or  other 
spacecraft  (or  any  inUrest  therein)  held  by  a 
UniUd  States  person  if  such  saUUiU  or 
spacecraft  was  launched  from  within  the 
UniUd  States. 

"(S)  Tax-exempt  bond  miANCED  proper- 
ty.—For  purposes  of  this  subsection— 


"(A)  In  OENERAi.— Except  at  othenoite  pro- 
vided in  this  paragraph,  the  term  'tax- 
exempt  bond  financed  property'  means  any 
property  to  the  exUnt  such  property  is  fi- 
nanced (directly  or  indirecUy/  by  an  oUiffo- 
tion  the  interest  on  which  is  exempt  from 
tax  under  section  103(a). 

"(B)  Allocation  of  bond  proceeds.— For 
purposes  of  subparagraph  (A),  the  proceeds 
of  any  obligation  shall  be  treated  as  used  to 
finance  property  acquired  in  connection 
xDith  the  issuance  of  such  obligation  in  the 
order  in  which  such  property  is  placed  in 
service. 

"(6)  Imported  property.— 

"(A)  Countries  maintaining  trade  restric- 
tions OR  ENOAOINO  IN  DISCRIMINATORY  ACTS.— 

If  the  President  determines  that  a  foreign 
country— 

"(il  maintains  nontariff  trade  restric- 
tions, including  variable  import  fees,  which 
substantially  burden  United  States  com- 
merce in  a  manner  inconsistent  with  provi- 
sions of  trade  agreements,  or 

"(ii)  engages  in  discriminatory  or  other 
acts  (including  tolerance  of  international 
cartels)  or  policies  unjustifiably  restricting 
United  States  commerce. 


he  may  by  Executive  order  provide  for  the 
application  of  paragraph  (1)(D)  to  any  arti- 
cle or  class  of  articles  manufactured  or  pro- 
duced in  such  foreign  country  for  such 
period  as  may  be  provided  by  such  Execu- 
tive order  Any  period  specified  in  the  pre- 
ceding sentence  shaU  not  apply  to  any  prop- 
erty ordered  before  lor  the  construction,  re- 
construction, or  erection  of  which  began 
before)  the  date  of  the  Executive  order  unless 
the  President  deUrmines  an  earlier  daU  to 
be  in  tlie  public  interest  and  specifies  such 
date  in  the  Executive  order 

"(B)  Imported  property.— For  purposes  of 
this  subsection,  the  term  "imported  property' 
means  any  property  if— 

"(i)  such  property  was  compleUd  outside 
the  United  States,  or 

"(ii)  less  than  50  percent  of  the  basis  of 
such  property  U  attributabU  to  value  added 
within  the  United  StaUs. 
For  purposes  of  thU  subparagraph,  the  term 
•United  StaUs'  includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
UniUd  States. 

"(7)  Election  to  use  alternative  deprecu- 
tion  system.— 

"(A)  In  aENERAL.-If  the  taxpayer  makes  an 
eUction  under  thU  paragraph  with  respect 
to  any  class  of  property  for  any  taxabU  year, 
the  alUmative  depreciation  system  under 
thU  subsection  shall  apply  to  all  property  in 
such  class  placed  in  service  during  such  tax- 
abU year  Notwithstanding  the  preceding 
sentence,  in  the  case  of  nonresidential  real 
property  or  residential  rental  property,  such 
eUction  may  be  made  separaUly  with  re- 
spect to  such  property. 

"(B)  Election  irrevocable.— An  euctton 
under  subparagraph  (A),  once  made  with  re- 
spect to  any  class  of  property  for  any  tax- 
abU year.  shaU  be  irrevocabU. 
"(h)  Tax  Exempt  Use  Property.- 
"(1)  In  OENERAL.—For  purpotes  of  thu  tec- 

"(A)  Property  other  than  nonresidential 
REAL  PROPERTY.-Except  OS  Otherwise  provid- 
ed in  this  subsection,  the  term  'tax-exempt 
ute  property'  meant  that  portion  of  any  tan- 
gibU  property  (other  than  nonresidential 
real  property)  Uased  to  a  tax-exempt  entity. 
"(B)  Nonresidential  real  property.— 
"(i)  In  oENERAL.-In  the  eau  of  nonresi- 
dential real  property,  the  term  'tax-exempt 
ute  property'  meant  that  portion  of  the 
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propert  r  leaaed  to  a  tea-exempt  entity  in  a 
dit^ual  fiedUate. 

"HiJ  .  iBQUAuroD  LKASK.—FOT  purposes  of 
this  m  tparagraph,  the  term  'diSQualified 
letue'  n  ean<  any  lease  of  the  property  to  a 
tax-exet  ipt  entity,  but  only  if— 

"fif  J  art  or  ail  of  the  property  was  fi- 
nanced (directly  or  indirecllyf  by  an  obliga- 
tion thi  interest  on  which  is  exempt  from 
tax  Mful  er  section  103  and  such  entity  (or  a 
related  mtity)  participated  in  such  financ- 
ing, 

"(ID  knder  such  lease  there  is  a  fixed  or 
determi  iat>le  price  purchase  or  sale  option 
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>r  there  is  the  eguivalent  of  such  an 
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such  lease  has  a  lease  term  in  excess 

or 
such  lease  occurs  after  a  sale  (or 
trfntfer}  of  the  property  6y.  or  lease  of 
from,  such  entity  (or  a  related 
ind  such  property  has  t>een  used  by 
en  ity  (or  a  related  entity}  before  such 
other  transfer)  or  lease. 
1S-FtltCKfrr  THRESHOU)  TEST.—Clouse 
apply  to  any  property  only  if  the 
of  such    property   leased    to    tax- 
entities    in    disqualified    leases    is 

3S  percent  of  the  property. 
Treatment   or   improvements.— For 
Of   this    subparagraph,    improve- 
a  property  (other  than  land)  shall 
tteated  as  a  separate  property. 
Leasebacks  during  ist  i  months  or 
taken  into  account.— Subclause  (IV) 
<ii)  shall  not  apply  to  any  property 
leased  within  3  months  after  the 
property  is  first  used  by  the  tax- 
tntity  (or  a  related  entity). 

^CEPnON  rOR  SHORT-TERM  LEASES.— 

aENERAL.—Property   shall   not   be 
I  IS  tax-exempt  use  property  merely  by 

a  short-term  lease. 
^HORT-TTRM  LEASE.— For  purposes  of 
the  term  'short-term  lease'  means 
the  term  of  which  is— 
than  3  years,  and 
than  the  greater  of  1  year  or  30 
)/ the  property's  present  class  life, 
t  ase  of  nonresidential  real  property 
pm^rty  with  no  present  class  life,  sub- 
shall  not  apply. 

i  'XCEPTtON    WHERE   PROPERTY    USED   IN 

TRADE    OR    BUSINESS.— The    term 

use  property'  shall  not  include 

of  a  property  if  such  portion  is 

used    by    the    tax-exempt 

(^irectly  or  through  a  partnership  of 

entity  is  a  partner)  in  an  unre- 

or  business  the  income  of  which 

to  tax  under  section  Sll.  For  pur- 

0/\  subparagraph  (B}(iii),  any  portion 

so  used  shall  not  be  treated  as 

a  tax-exempt  entity  in  a  disguali- 
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I  (ONRESIDENTIAL    REAL    PROPERTY    DE- 

i  'or  purposes  of  this  paragraph,  the 
"tm  nresidential  real  property'  includes 
residen^al  rental  property. 

EXEMPT  ENTTTY.  — 

OENERAL.—For  purposes  of  this  sub- 
'he  term  'tax-exempt  entity'  means- 
United  States,  any  State  or  politi- 
tubiivision  thereof,  any  possession  of 
United  States,  or  any  agency  or  instru- 
Of  any  of  the  foregoing, 
organixation  (other  than  a  cooper- 
described  in  section   S21)  which  is 
^rom  tax  imposed  by  this  chapter. 


i  ;ny  foreign  person  or  entity. 

^XCEPTtONS    rOR    CERTAIN    PROPERTY 
SUBJECT  TO    UNITED  STATES  TAX  AND    USED  BY 

KutMiOM  Person  or  Etfrnv.— 


"(i}  Income  ekom  property  subject  to 
UNtTED  STATES  TAX.—Clause  (Hi)  of  sul»para- 
graph  (A)  shall  not  apply  vrith  respect  to  any 
property  if  more  than  SO  percent  of  the  gross 
income  for  the  taxable  year  derived  by  the 
foreign  person  or  entity  from  the  use  of  such 
property  is— 

"(I)  subject  to  tax  under  this  chapter,  or 

"(II)  included  under  section  951  in  the 
gross  income  of  a  United  States  shareholder 
for  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  in  which  such  income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shaU  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  income  sultject  to  tax  under  this  chap- 
Ur. 

"(ii)  Movies  and  sound  recordinos.- 
CHause  (Hi)  of  subparagraph  (A)  shall  not 
apply  with  respect  to  any  gualified  film  (as 
defined  in  section  48(k}(l)(B})  or  any  sound 
recording  (as  defined  in  section  4S(r}). 

"(C)  FOREION  person  OR  ENTITY.— FOr  pur- 

poses  of  this  paragraph,  the  term  'foreign 
person  or  entity'  means— 

"(i)  any  foreign  government,  any  interna- 
tional organization,  or  any  agency  or  in- 
strumentality of  any  of  tfie  foregoing,  and 

"(ii)  any  person  who  is  not  a  United 
States  person. 

Such  term  does  not  include  any  foreign  part- 
nership or  other  foreign  pass-thru  entity. 

"(D)  Treatment  or  certain  taxable  instru- 
MENTAUTiES.-For  purposcs  of  this  subsec- 
tion, a  corporation  shall  not  be  treated  as 
an  instrumentality  of  the  United  States  or 
of  any  State  or  political  subdiirision  thereof 
if- 

"(i)  all  of  the  activities  of  such  corpora- 
tion are  suliject  to  tax  under  this  chapter, 
and 

"(ii)  a  majority  of  the  board  of  directors  of 
such  corporation  is  not  selected  by  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

"(E)  Certain  previously  tax-exempt  orqa- 

NIZATtONS.— 

"(i)  In  aENERAL.—For  purposes  of  this  sub- 
section, an  organization  shall  be  treated  as 
an  organization  descrU>ed  in  subparagraph 
(A}(ii)  with  respect  to  any  property  (other 
than  property  held  by  such  organization)  if 
such  organization  was  an  organigation 
(other  than  a  cooperative  described  in  sec- 
tion 521)  exempt  from  tax  imposed  by  this 
chapter  at  any  time  during  the  S-year  period 
ending  on  the  date  such  property  was  first 
used  by  such  organization.  The  preceding 
sentence  and  subparagraph  (D}(ii)  shall  not 
apply  to  the  Federal  Home  Loan  Mortgage 
Corporation. 

"(ii)   Election  not  to  have  clause   (i) 

APPLY.— 

"(I)  In  aENERAL.—In  the  case  of  an  organi- 
zation formerly  exempt  from  tax  under  sec- 
tion SOKa}  as  an  organization  described  in 
section  501(0(12).  clause  (i)  shall  not  apply 
to  such  organization  with  respect  to  any 
property  if  such  organization  elects  not  to 
6«  exempt  from  tax  under  section  SOKa) 
during  the  tax-exempt  use  period  with  re- 
spect to  such  property. 

"(II)  Tax-exempt  use  period.— For  pur- 
poses of  sut>clause  (I),  the  term  'tax-exempt 
use  period'  means  the  period  beginning  with 
the  taxable  year  in  which  the  property  de- 
scribed in  sutKlause  (I)  is  first  used  by  the 
organization  and  ending  with  the  close  of 
the  ISth  taxable  year  following  the  last  tax- 
able year  of  the  applicable  recovery  period 
of  such  property. 


"(Ill)  Election.— Any  election  under  tub- 
clause  (I),  once  made,  shall  be  irrevocable. 

"(Hi)  Treatment  or  successor  oroanoa- 
TTONS.—Any  organization  which  is  engaged 
in  activities  substantially  similar  to  those 
engaged  in  by  a  predecessor  organization 
shall  succeed  to  the  treatment  under  this 
sut)paragraph  of  such  predecessor  organiza- 
tion. 

"(iv)  First  used.— For  purposes  of  this  sub- 
paragraph, property  shall  be  treated  as  first 
used  by  the  organization— 

"(I)  when  the  property  is  first  traced  in 
service  under  a  lease  to  such  organization, 
or 

"(ID  in  the  case  of  property  leased  to  (or 
held  by}  a  partnership  (or  other  pass-thru 
entity)  in  which  the  organization  is  a 
member,  the  later  of  wfien  such  property  is 
first  used  by  such  partnership  or  pass-thru 
entity  or  when  such  organization  is  first  a 
member  of  such  partnership  or  pass-thru 
entity. 

"(3)  Special  rules  tor  certain  hiqh  tech- 

NOLOa  Y  EQ  UIPMENT.  — 

"(A)  Exemption  where  lease  term  is  s 
YEAJts  OR  LESS.— For  purposes  of  this  section, 
the  term  'tax-exempt  use  property'  shall  not 
include  any  qualified  technologic<U  equip- 
ment if  the  lease  to  the  tax-exempt  entity 
has  a  lease  term  of  5  years  or  less. 

"(B)  Exception  roR  certain  property.- 

"(i)  In  aENERAL.—For  purposes  of  subpara- 
graph (A),  the  term  'qualified  technological 
equipment'  shall  not  include  any  property 
leased  to  a  tax-exempt  entity  if— 

"(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103, 

"(ID  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by,  or  lease  of 
such  property  from,  such  entity  (or  related 
entity)  and  such  property  has  t>een  used  by 
such  entity  (or  a  related  entity)  before  such 
sale  (or  other  transfer)  or  lease,  or 

"(III)  such  tax-exempt  entity  is  the  United 
States  or  any  agency  or  instrumentality  of 
the  United  States. 

"(ii)  Leasebacks  during  ist  j  months  or 

USE  NOT  TAKEN  INTO  ACCOUNT.— Sut>ClaUSe  (II) 

of  clause  (i)  shall  not  apply  to  any  property 
which  is  leased  loithin  3  months  after  the 
date  such  property  is  first  used  by  the  tax- 
exempt  entity  (or  a  related  entity). 

"(4)  Related  entities.— For  purposes  of 
this  subsection— 

"(A)(i)  Each  governmental  unit  and  each 
agency  or  instrumentality  of  a  governmen- 
tal unit  is  related  to  each  other  such  unit, 
agency,  or  instrumentality  which  directly  or 
indirectly  derives  its  powers,  rights,  and 
duties  in  whole  or  in  part  from  the  same 
sovereign  authority. 

"(ii)  For  purposes  of  clause  (i),  the  United 
States,  each  State,  and  each  possession  of 
the  United  States  shall  be  treated  as  a  sepa- 
rate sovereign  authority. 

"(B)  Any  entity  not  described  in  subpara- 
graph (A}(i}  is  related  to  any  other  entity  if 
the  2  entities  have— 

"(i)  significant  common  purposes  and  sub- 
stantial common  membership,  or 

"(ii)  directly  or  indirectly  substantial 
common  direction  or  control 

'YC>^t>  An  entity  is  related  to  another 
entity  if  either  entity  otwn  (directly  or 
through  1  or  more  entities)  a  SO  percent  or 
greater  interest  in  the  capital  or  profits  of 
the  other  entity. 

"(ii)  For  purposes  of  clause  (i),  entities 
treated  as  related  under  suliparagraph  (A)  or 
(B)  shall  be  treated  as  1  entity. 
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••(D>  An  entity  ia  relaUd  to  another  entity 
with  respect  to  a  transaction  if  srich  trans- 
action ia  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection. 

"(S)  TAX-tXEMPT  USE  Ol  PROPERTY  LEASED 
TO  PARTNERSHIPS.  ETC.,  DETERMINED  AT  PART- 
NER  LEVEL.— For  purposes   of  this   subsec- 

tion- 

"(AJ  In  general.— In  the  case  of  any  prop- 
erty which  U  leased  to  a  partnership,  the  de- 
Urmination  of  whether  any  portion  of  such 
property  is  tax-exempt  use  property  shall  be 
made  by  treating  each  tax-exempt  entity 
partner's  proportionate  share  (determined 
under  paragraph  <6I(CH  of  such  property  as 
being  leased  to  such  partner. 

"(B)  Other  pass-thru  entities;  tiered  enti- 
ties.—Rules  similar  to  the  rules  of  subpara- 
graph (A)  shall  also  apply  in  the  case  of  any 
pass-thru  entity  other  than  a  partnership 
and  in  the  case  of  tiered  partnerships  and 
other  entities. 

"(C)  Presumption  with  respect  to  foreign 
ENTITIES.— UnUss  it  is  otherwUe  established 
to  the  satisfaction  of  the  Secretary,  it  shall 
be  presumed  that  the  partners  of  a  foreign 
partnership  (and  the  beneficiaries  of  any 
other  foreign  pass-thru  entity)  are  persons 
who  are  not  United  States  persons. 

"(6)  Treatment  of  property  owned  by 
partnerships,  etc.— 

"(A)  In  general.— For  purposes  of  thU  sub- 
section, if—  ^     ^^, 

"(i)  any  property  which  (but  for  this  sub- 
paragraph) is  not  tax-exempt  use  property  is 
owned  by  a  partnership  which  has  both  a 
tax-exempt  entity  and  a  person  who  is  not  a 
tax-exempt  entity  as  partners,  and 

"(ii)  any  allocation  to  the  tax-exempt 
entity  of  partnership  items  is  not  a  (jualified 
allocation, 

an  amount  egual  to  such  tax-exempt  entity's 
proportionate  share  of  such  property  shaU 
(except  as  provided  in  paragraph  (1)(D))  be 
treated  as  tax-exempt  use  property. 

"(B)    QUAUFIED  ALLOCATION.— For  purpOSCS 

of  subparagraph  (A),  the  term  'qualified  allo- 
cation' means  any  allocation  to  a  tax- 
exempt  entity  which— 

"(i)  is  consistent  with  such  entity's  oetnff 
allocated  the  same  dUtributive  share  of  each 
item  of  income,  gain,  loss,  deduction,  credit, 
and  basis  and  such  share  remains  the  same 
during  the  entire  period  the  entity  is  a  part- 
ner in  the  partnership,  and 

"(ii)    has    substantial    economic    effect 
within  the  meaning  of  section  704(b)(2). 
For  purposes  of  this  subparagraph,  items  al- 
located under  section   704(c)  shall  not  be 
taken  into  account 

"(C)    Determination    of    proportionate 

SHAHS' ~~ 

"(i)  In  QENERAU—For  purposes  of  subpara- 
graph (A),  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  owned  by  a  part- 
nership shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  items  of 
income  or  gain  (excliuiing  gain  aUocaUd 
under  section  704(c)),  whichever  results  in 
the  largest  proportionate  share. 

"(iiJ  Determination  where  allocations 
vary.— For  purposes  of  clause  (i),  if  a  tax- 
exempt  entity's  share  of  partnership  items  of 
income  or  gain  (excluding  gain  aUocatMi 
under  section  704(c))  may  vary  duHng  the 
period  such  entity  U  a  partner  in  the  part- 
nership, such  share  shall  be  the  highest  share 
such  entity  may  receive. 

"(D)  Determination  of  whether  property 

USED  IN   UNRELATED  TRADE  OR  BUSINESS.— For 

purposes  of  thU  subsection,  in  the  case  of 
any  property  which  is  owned  by  a  partner- 
ship which  has  both  a  tax-exempt  entity  and 
a  person  who  U  not  a  tax-exempt  entity  as 


partturs,  the  determination  of  whether  such 
property  U  used  in  an  unrelaUd  trade  or 
business  of  such  an  entity  shall  6e  mMte 
without  regard  to  section  514. 

"(E)  Other  pass-thru  entities:  tiered  enti- 
TIES.— Rules  similar  to  the  rules  of  subpara- 
graphs (A),  (B),  (C),  and  (D)  shaU  also  apply 
in  the  case  of  any  pass-thru  entity  other 
than  a  partnership  and  in  the  case  of  tiered 
partnerships  and  other  entities. 

"(F)  Treatment  of  certain  taxable  enti- 
ties.— 

"(i)  In  QENERAL.—For  purposes  of  this 
paragraph  and  paragraph  (S),  except  as  oth- 
erwise provided  in  this  subparagrapK  any 
tax-exempt  controlled  entity  shall  be  treated 
as  a  lax-exempt  entity. 

"(ii)  Election.— If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 
"(I)  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph and  paragraph  (S),  and 

"(II)  any  gain  recognized  by  a  tax-exempt 
entity  on  any  disposition  of  an  interest  in 
such  entity  (and  any  dividend  or  interest  re- 
ceived or  accrued  by  a  tax-exempt  entity 
from  such  tax-exempt  controlled  entity) 
shall  be  treated  as  unrelaUd  business  tax- 
able income  for  purposes  of  section  511. 
Any  such  eUction  shaU  be  irrevocable  and 
shall  bind  all  tax-exempt  entities  holding  in- 
terests in  such  tax-exempt  controUed  entity. 
For  purposes  of  subclause  (II),  there  shall 
only  be  taken  into  account  dividends  which 
are  properly  allocable  to  income  of  the  tax- 
exempt  controlled  entity  which  was  not  sub- 
ject to  tax  under  this  chapter         

"(Hi)  Tax-exempt  controlled  ENTm/.—The 
term  'tax-exempt  controlled  entity'  means 
any  corporation  (which  is  not  a  tax-exempt 
entity  determined  without  regard  to  this 
subparagraph  and  paragraph  (2)(E))  if  SO 
percent  or  more  (in  value)  of  the  stock  in 
such  corporation  U  held  (direcUy  or  through 
the  application  of  section  318,  determined 
unthout  regard  to  the  50-percent  limitation 
contained  in  subsection  (a)(2)(C)  thereof)  by 
1  or  more  tax-exempt  entities  (other  than  a 
foreign  person  or  entity). 

"(G)  REOULATiONS.—For  purposcs  of  deter- 
mining whether  there  U  a  gualifUd  alloca- 
tion under  subparagraph  (B),  the  regula- 
tions prescribed  under  paragraph  (8)  for 
purposes  of  this  paragraph— 

"(i)  shall  set  forth  the  proper  treatment  for 
partnership  guaranteed  payments,  and 

"(ii)  may  provide  for  the  exclusion  or  seg- 
regation of  items. 

"(7)  Lease.— For  purposes  of  this  subsec- 
tion, the  Urm  lease'  includes  any  grant  of  a 
nght  to  use  property. 

"(8)  REGULATiONs.-The  Secretary  shaU 
prescribe  such  regulatioiu  as  may  oe  neces- 
sary or  appropnaU  to  carry  out  the  pur- 
poses of  this  sectioTu 

"(i)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 
"(1)  Class  UFE.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Urm  'class  life'  means 
the  class  life  (if  any)  which  would  be  appli- 
cabU  with  respect  to  any  property  as  of  Jan- 
uary 1,  1986,  under  subsection  (m)  of  section 
167  (deUrmined  without  regard  to  para- 
graph (4)  thereof  and  as  if  the  taxpayer  had 
made  an  eUction  under  such  subsection). 

"(B)  Secretarial  AUTHORirY.—The  Secre- 
tary, through  an  office  established  in  the 

Treasury—  ,  ,     ,  ^. 

"(i)  shall  monitor  and  analyze  actual  ex- 
perience  with   respect   to   aU   depreciable 

assets, 

"(ii)  may  prescribe  a  new  class  life  for  any 
property  or  class  of  property,  and 


"(Hi)  may  prescribe  a  clou  life  /Or  any 
property  which  does  not  have  a  cUus  life 
within  the  meaning  of  subparagraph  (A). 
Any  class  life  prescribed  under  the  preceding 
sentence  shall  reasonably  reflect  the  antici- 
paUd  useful  life,  and  the  anticipated  decline 
in  value  over  time,  of  the  property  to  the  in- 
dustry or  other  group. 

"(C)  New  class  ufe  to  override  certain 

CLASSIFICAnONS  UNDER  SUBSECTION  (el.— If  the 

Secretary  prescribes  a  class  life  under  sub- 
paragraph (B)  with  respect  to  any  property 
(other  than  nonresidential  real  property  or 
residential  rental  property),  such  class  life 
shall  be  used  in  deUrmining  the  class  of 
such  property  and  in  applying  subsection 
(g)  (other  than  property  classified  under 
subsection  (e)(2)  or  (g)(3)(B)(i)  or  any  auto- 
mobile or  light  general  purpose  truck). 

"(2)  QUAUFIED  TECHNOLOGICAL  EQUIPMENT.— 

"(A)  In  general.— The  term  'qualified  tech- 
nological equipment '  means— 

"(i)  any  computer  or  peripheral  equip- 
ment, 

"(ii)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

"(Hi)  any  high  technology  medical  equip- 
ment 

"(B)  Computer  or  peripheral  equipment 
DEFINED.— For  purposes  of  this  paragraph— 

"(i)  In  OENERAU-The  term   'computer  or 
peripheral  equipment '  means— 
"(I)  any  computer,  and 
"III)  any  related  peripheral  equipment 
"(HI     Computer— The     Urm     'compuUr' 
means  a  programmable  eUctronically  acti- 
vated (Uvice  which— 

"(I)  is  capable  of  accepting  information, 
applying  prescribed  processes  to  the  infor- 
mation, and  supplying  the  resulU  of  these 
processes  unth  or  without  human  inUrven- 
tion,  and 

"(II)  consists  of  a  central  processing  unit 
containing  exUnsive  storage,  logic,  arithme- 
tic, and  control  capabilities. 

"(Hi)  Related  peripheral  equipment.— The 
Urm  'relaUd  peripheral  equipment'  means 
any  auxiliary  machine  (whether  on-line  or 
off-line)  which  U  designed  to  be  placed 
under  the  control  of  the  central  processing 
unit  of  a  compuUr. 

"(XV)  Exceptions.— The  term  'compuUr  or 
peripheral  equipment '  shall  not  include— 

"(I)  any  equipment  which  is  an  integral 
part  of  other  property  which  is  not  a  com- 
puter, ^^^  . 
"(II)  typewriUrs,  calculators,  adding  and 
accounting  machines,  copiers,  duplicating 
equipment  and  similar  equipment  and 

"(III)  equipment  of  a  kind  used  primarily 
for  amusement  or  enUrtainment  of  the  user. 
"(C)    High    technology   medical    equip- 
ment.—For  purposes  of  this  paragraph,  the 
term  high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  equipment 
used  in  the  screening,  monitoring,  observa- 
tion, diagnosis,  or  treatment  ofpatUnU  in  a 
laboratory,    medical,    or  hospital   environ- 
ment 
"(3)  Lease  term.— 
"(A)  In  GENERAL.-ln  determining  a  lease 

Urm—  , 

"(il  there  shaU  be  taken  into  account  op- 
tions to  renew,  ar^d 

"(ii)  2  or  more  successive  leases  which  are 
part  of  the  same  transaction  (or  a  series  of 
relaUd  transactions)  with  respect  to  the 
same  or  substantially  similar  property  shaU 
be  treaUd  as  1  Uase. 

"(B)  Special  rule  for  fair  rental  ornom 
on  nonresidential  real  property  or  resi- 
dential RENTAL  PROPERTY.-For  purpOSeS  Of 
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clause  i  iJ  of  subparaffraf^  (A),  in  the  case  of 
nonresiientiai  real  property  or  residential 
rental  j  roperty,  there  shall  not  be  taken  into 
accoun  any  option  to  renew  at  fair  market 
txi/ue,  c  etermined  at  the  time  of  renewal 

"(4)  i  tASS  *ssKT  ACCOUNTS.— Under  regula- 
tions pi  escribed  by  the  Secretary,  a  taxpayer 
may  m  Jintain  1  or  more  mass  asset  ac- 
counts for  any  property  to  which  this  sec- 
tion at  plies.  Except  as  provided  in  regula- 
tions, c  U  proceeds  realized  on  any  disposi- 
tion of  property  in  a  mass  asset  account 
shall  b  •  included  in  income  as  ordinary 
income 

"I SI  Chamoes  m  vss.—Ttie  Secretary  shall, 
by  regu  ations,  provide  for  the  method  of  de- 
termini  ng  the  deduction  allou>able  under 
section  1671a)  with  respect  to  any  tangible 
propert  /  for  any  taxable  year  (and  the  suc- 
ceeding taxable  years/  during  which  such 
propert  t  changes  status  under  this  section 
but  con  linues  to  be  held  by  the  same  person. 

"16)  1  'RXATMESTS  OF  ADOmONS  OR  IMPROVE- 

MEffrs  r  ■>  PROPERTY.— In  the  case  of  any  addi- 
tion to  for  improvement  of)  any  property— 

"(A)  I  \ny  deduction  under  subsection  la) 
for  sucl  I  addition  or  improvement  shall  be 
comput  rd  in  the  same  manner  as  the  deduc- 
tion fot  such  property  icotUd  be  computed  if 
such  pr  tperty  had  been  placed  in  service  at 
the  saw  e  time  as  such  addition  or  improve- 
ment, a  id 

"(B)  the  applicable  recovery  period  for 
such  at  dition  or  improvement  shaU  begin 
on  the  I  iter  of— 

"li)  ti  \e  date  on  which  such  addition  (or 
improvi  ment)  is  placed  in  service,  or 

"(HI  I  he  date  on  which  the  property  with 
respect  Eo  which  such  addition  (or  improve- 
m^ent)  v  as  made  is  placed  in  service. 

"(7)  7  K£ATms/rr  or  certain  TRAnsrEREEs.— 

"(A)  1 V  aENERAL.—In  the  case  of  any  prop- 
erty transferred  in  a  transaction  described 
in  subp  iragraph  (Bl,  the  transferee  shall  be 
treated  as  the  transferor  for  purposes  of 
comput  ng  the  depreciation  dedxiction  deter- 
mined I  inder  this  section  with  respect  to  so 
much  o. '  the  basis  in  the  hands  of  the  trans- 
feree as  does  not  exceed  the  adjusted  basis  in 
the  han  Is  of  the  transferor. 

"(B)  ',  "RAMSAcnoNS  COVERED.— The  transac- 
tions dacribed  in  this  subparagraph  are 
any  tnnsaction  described  in  section  332, 
3S1.  36  .  371(a).  374(a).  721.  or  731.  Sub- 
paragn  p/i  (A)  shall  not  apply  in  the  case  of 
a  termi  nation  of  a  partnership  under  sec- 
tion 701  (b)(1)(B). 

"(C)  i  Property  reacquired  by  the  taxpay- 
UL-Unier  regulations,  property  which  is 
dispose* !  of  and  then  reacquired  by  the  tax- 
payer s,  lall  be  treated  for  purposes  of  com- 
puting \he  deduction  allowable  under  sub- 
section la)  as  if  such  property  had  not  been 
dispose* !  of. 

"(D)  I  'XCEPTION.—This  paragraph  shall  not 
apply  t )  any  transaction  to  which  subsec- 
tion (f)t  S)  applies. 

"(8)  Treatment  or  leasehold  improve- 
ments.- In  the  case  of  any  building  erected 
(or  imp  rovements  made)  on  leased  property, 
if  such  iuilding  or  improvement  is  property 
to  which  this  section  applies,  the  deprecia- 
tion deiuction  shall  tie  determined  under 
the  proi  isions  of  this  sectiorL 

"(9)  ^  ORtUUZATlON  RULES.— 

"(A)  I  N  oxNXitu.— /n  order  to  use  a  nor- 
maligal  ion  method  of  accounting  with  re- 
spect tc  any  public  utility  property  for  pur- 
poses Q)  subsection  (f)(2)— 

"(i)  t  \e  taxpayer  must,  in  computing  its 
tax  exp  tnae  for  purposes  of  establishing  its 
cost  of  service  for  ratemaking  purposes  and 
nfleetii  n  operoHnff  reaulta  in  its  regulated 
books  a  '  account,  use  a  method  of  deprecia- 


tion with  respect  to  such  property  that  is  the 
same  as,  and  a  depreciation  period  for  such 
property  that  is  no  shorter  than,  the  method 
and  period  used  to  compute  its  depreciation 
expense  for  such  purposes:  and 

"(ii)  if  the  amount  allowable  as  a  deduc- 
tion under  this  section  with  respect  to  such 
property  differs  from  the  amount  that  would 
be  allowable  as  a  deduction  under  section 
167  (determined  without  regard  to  section 
167(1))  rising  the  method  (including  the 
period,  first  and  last  year  conventiOTi,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  clause  (i),  the  taxpayer 
must  make  adjustments  to  a  reserve  to  re- 
flect the  deferral  of  taxes  resulting  from  such 
difference. 

"(B)   Use  or  inconsistent  estimates  and 

PROJECTIONS,  ETC.— 

"(i)  In  aENERAL.—One  way  in  which  the  re- 
quirements of  subparagraph  (A)  are  not  met 
is  if  the  taxpayer,  for  ratemaking  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 
consistent with  the  requirements  of  subpara- 
graph (A). 

"(ii)  Use  or  inconsistent  estimates  and 
PROJECTIONS.— TTie  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (ii  shall  include 
any  procedure  or  adjustment  for  ratemaking 
purposes  which  uses  an  estimate  or  projec- 
tion of  the  taxpayer's  tax  expense,  deprecia- 
tion expense,  or  reserve  for  deferred  taxes 
under  subparagraph  (AXii)  unless  such  esti- 
mate or  projection  is  also  used,  for  ratemak- 
ing purposes,  with  respect  to  the  other  2 
such  items  and  with  respect  to  the  rate  base. 

"(Hi)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  addition  to  those 
specified  in  clause  (ii))  which  are  to  be 
treated  as  inconsistent  for  purposes  of 
clause  (i). 

"(C)  PUBUC  UTILITY  PROPERTY  WHICH  DOES 
NOT  MEET  NORMALIZATION  RULES.— In  the  COSe 

Of  any  public  utility  property  to  which  this 
section  does  not  apply  by  reason  of  subsec- 
tion (f)(2),  the  allowance  for  depreciation 
under  section  167(a)  shall  be  an  amount 
computed  using  the  method  and  period  re- 
ferred to  in  subparagraph  (A)(i). 

"(10)  Terms  relating  to  utility  proper- 
ty.— 

"(A)  PuBUC  UTILITY  PROPERTY.— The  term 
'public  utility  property'  has  the  meaning 
given  such  term  by  section  167(l)(3)(A). 

"(B)  Utility  property.— The  term  'utility 
property'  means  property  described  in  sec- 
tion 167(l)(3)(A)  (without  regard  to  the 
matter  following  clause  (ivi  thereof  I. 

"(Ill  Short  taxable  years.— 

"(A)  In  aENERAL.—In  the  case  of  a  taxable 
year  which  is  less  than  12  months,  the 
amount  of  the  deduction  under  this  sec- 
tion— 

"(i)  shall  6e  an  amount  which  t>ears  the 
same  relationship  to  the  amount  of  the  de- 
duction, determined  icithout  regard  to  this 
paragraph,  as  the  number  of  months  in  the 
short  taxable  years  bears  to  12,  and 

"(ii)  shall  be  appropriately  adjusted  for 
subsequent  taxable  years  in  such  manner  as 
the  Secretary  may  prescribe. 

"(Bl  Exception.— This  paragraph  shall  not 
apply  to  any  deduction  with  respect  to  any 
residential  rental  property  or  nonresidential 
real  property. 

"(121  Section  i24S  class  property.— The 
term  'section  124S  class  property'  means 
tangible  property  described  in  section 
124S(a)(3)  other  than  subparagraphs  (C) 
and  (D). 

"(13)  Section  mo  class  property.— The 
term    'section   1250  class  property'  means 


property  described  in  section  1250(0  and 
property  described  in  section  1245(a)(3)(C). 

"(14)  Research  and  EXPERiMENTATioN.-The 
term  'research  and  experimentation '  has  the 
same  meaning  as  the  term  research  and  ex- 
perimental has  under  section  174. 

"(15)  MANurACTURED  HOME.— The  term 
'manufactured  home'  means  property  de- 
scribed in  section  603(6)  of  the  Housing  and 
Community  Development  Act  of  1974  which 
is  1250  class  property  used  as  a  dwelling 
unit 

"(16)  QVAUriED  COAL  UnUZATION  PROPER- 
TY— 

"(A)  QUALlriED  COAL  UTILIZATION  PROPER- 
TY.—The  term  'qualified  coal  utilization 
property'  means  that  portion  of  the  unad- 
justed basis  of  coal  utilization  property 
which  bears  the  same  ratio  (but  not  greater 
than  1)  to  such  unadjusted  basis  as— 

"(i)  the  Btu's  of  energy  produced  by  the 
powerplant  or  major  fuel-burning  installa- 
tion before  the  conversion  or  replacement 
involving  coal  utilization  property,  bears  to 

"(ii)  the  Btu's  of  energy  produced  by  such 
powerplant  or  installation  after  such  con- 
version or  replacement 

"(B)  Coal  utiuzation  property.— The  term 
'coal  utilization  property'  means— 

"(i)  a  boiler  or  burner— 

"(I)  the  primary  fuel  for  which  is  coal  (in- 
cluding lignite),  and 

"(III  which  replaces  an  existing  boiler  or 
burner  which  is  part  of  a  powerplant  or 
major  fuel-burning  installation  and  the  pri- 
mary fuel  for  which  is  oil  or  natural  gas  or 
any  product  thereof,  and 

"(ii)  equipment  for  converting  an  existing 
boiler  or  burner  described  in  clause  (i)(III  to 
a  boiler  or  burner  the  primary  fuel  for  which 
will  be  coaL 

"(C)  Powerplant  and  major  fuel-burning 
INSTALLATION.- The  terms  'powerplant'  and 
'major  fuel-burning  installation'  have  the 
meanings  given  such  terms  by  paragraphs 
(7)  and  (10)  of  section  103(a)  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978, 
respectively. 

"(D)  Existing  boiler  or  burner.— The 
term  'existing  boiler  or  burner'  means  a 
boiler  or  burner  which  was  placed  in  service 
before  January  1,  1981. 

"(E)  Replacement  for  existing  boiler  or 
BURNER.— A  boiler  or  burner  shall  be  treated 
as  replacing  a  boiler  or  burner  if  the  taxpay- 
er certifies  that  the  boiler  or  burner  which  is 
to  be  replaced— 

"(i)  was  used  during  calendar  year  1980 
for  more  than  2.000  hours  of  full-load  peak 
use  (or  equivalent  thereof),  and 

"(ii)  will  not  be  used  for  more  than  2,000 
hours  of  such  use  during  any  12-month 
period  after  the  boiler  or  burner  which  is  to 
replace  such  boiler  or  burner  is  placed  in 
service. " 

(b)  Limitation  on  Election  To  Expense 
Certain  Depreciable  Assets.— 

(1)  In  general.— Subsection  (b)  of  section 
179  (relating  to  election  to  expense  certain 
depreciable  assets)  is  amended  to  read  as 
follows: 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  aggregate 
cost  which  may  be  taken  into  account  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  810,000. 

"(2)  Reduction  in  limitation.— The  limita- 
tion under  paragraph  (1)  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  by  which  the  cost  of  section  179 
property  placed  in  service  during  such  tax- 
able year  exceeds  8200.000. 

"(3)  Limitation  based  on  income  from 
trade  or  business.  — 
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"(A)  In  aviEKAL.—The  aggregate  cost  of 
section  179  property  used  in  the  active  con- 
duct of  a  trade  or  business  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 
year  shaU  not  exceed  the  taxable  income  of 
the  taxpayer  derived  from  such  trade  or 
business  during  such  taxable  year. 

"IB)  Carryover  or  unused  cost.— The 
amount  of  any  cost  which  (but  for  subpara- 
graph tAJ)  U)Ould  have  been  allowed  as  a  de- 
duction undfr  subsection  (a)  for  any  taxable 
year  shall  be  carried  to  the  succeeding  tax- 
able year  and  added  to  the  amount  allow- 
able as  a  deduction  under  subsection  la)  for 
such  succeeding  taxable  year. 

••(C)  Computation  of  taxable  income.— For 
purposes  of  this  paragraph— 

"li)  In  general.— Taxable  income  derived 
from  the  conduct  of  a  trade  or  business  shall 
be  computed— 

••(I)  separately  with  respect  to  each  trade 
or  business,  and 

••III)  without  regard  to  the  cost  of  any  sec- 
tion 179  property. 

••Hi)  Allocation  of  items.— The  Secretary 
shall  prescribe  regulations  for  the  allocation 
of  items  of  income  or  expense  to  a  trade  or 
business. 

••14)  Married  individuals  filing  separate- 
LY.—In  the  case  of  a  husband  and  wife  filing 
separate  returns  for  the  taxable  year- 
's/A) paragraph  (1)  shall  be  applied  by  sub- 
stituting -tS.OOO'for  •tlO.OOO:  and 

••IB)  such  individuals  shall  be  treated  as 
one  taxpayer  for  purposes  of  determining 
whether  the  requirements  of  paragraph  12) 
are  met" 

(2)  Section  m  property.- Paragraph  11) 
of  section  179(d)  (defining  section  179  prop- 
erty) is  amended  by  inserting  "in  the  active 
conduct  of"  after  '•purchase  for  use". 

(3)  Recapture. -Section  179(d)(10)  (relat- 
ing to  recapture  in  certain  cases)  U  amend- 
ed by  striking  out  all  that  follows  "at  any 
time"  and  inserting  in  lieu  thereof  a  period. 

(c)  System  Used  for  Purposes  of  Earninos 
AND  Profits.— Paragraph  13)  of  section 
312(kl  is  amended  to  read  as  follows: 
"(3)  Exception  for  tangible  property.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  in  the  case  of  tangible 
property  to  which  section  168  applies,  the 
adjustment  to  earnings  and  profits  for  de- 
preciation for  any  taxable  year  shall  be  de- 
termined under  the  alternative  depreciation 
system  uHthin  the  meaning  of  section 
168(g)(2). 

••(B)  Treatment  of  amounts  deductible 
UNDER  section  179.— For  purposes  of  comput- 
ing the  earnings  and  profits  of  a  corpora- 
tion, any  amount  deductible  under  section 
179  shall  be  allowed  as  a  deduction  ratably 
over  the  period  of  S  taxable  years  (beginning 
toith  the  taxable  year  for  which  such  amount 
is  deductible  under  section  1 79). " 

(d)  Continuation  of  Rules  Relating  to 
Motor  Vehicle  Opera-hno  Leases.— Section 
7701  is  amended  by  redesignating  subsection 
(h)  as  subsection  (i)  and  by  inserting  after 
subsection  (g)  the  following  new  subsection: 

"(h)  Motor  Vehicle  Operating  Leases.— 

"(1)  In  OENERA1.—For  purposes  of  this  title, 
in  the  case  of  a  qualified  motor  vehicle  oper- 
ating agreement  which  contains  a  terminal 
rental  adjustment  clause— 

"(A)  such  agreement  shall  be  treated  as  a 
lease  if  (but  for  such  terminal  rental  adjust- 
ment clause)  such  agreement  would  be  treat- 
ed as  a  lease  under  this  title,  and 

"(B)  the  lessee  shall  not  be  treated  as  the 
owner  of  the  property  subject  to  an  agree- 
ment during  any  period  such  agreement  is 
in  effect 


"(2)  QUAUriED  MOTOR  VEHICLE  OPERATING 
AGREEMENT    DEFINED.— For    purpOSeS    Of    (hiS 

subsection— 

"(A)  In  aENERAL.—The  term  •qualified 
motor  vehicle  operating  agreement'  means 
any  agreement  with  respect  to  a  motor  vehi- 
cle (including  a  trailer)  which  meets  the  re- 
quirements of  subparagraphs  (B),  (C),  and 
(D)  of  this  paragraph. 

••(B)  Minimum  uabiuty  of  lessor.— An 
agreement  meets  the  requiremenU  of  thU 
subparagraph  if  under  such  agreement  the 
sum  of— 

••(i)  the  amount  the  lessor  is  personally 
liable  to  repay,  and 

"(ii)  the  net  fair  market  value  of  the  les- 
sor's interest  in  any  property  pledged  as  se- 
curity for  property  subject  to  the  agreement 
equals  or  exceeds  all  amounts  borrowed  to 
finance  the  acquisition  of  property  subject 
to  the  agreement  There  shall  not  be  taken 
into  account  under  clause  (ii)  any  property 
pledged  which  is  property  subject  to  the 
agreement  or  property  directly  or  indirectly 
financed  by  indebtedness  secured  by  proper- 
ty subject  to  the  agreement 

'■(C)  Cer-hfication  by  lessee:  notice  of 
TAX  OWNERSHIP —An  agreement  meets  the  re- 
quirements of  thU  subparagraph  if  such 
agreement  contains  a  separate  written  state- 
ment separately  signed  by  Oie  lessee— 

••(i)  under  which  the  lessee  certifies,  under 
penalty  of  perjury,  that  it  intends  that  more 
than  50  percent  of  the  use  of  the  property 
subject  to  such  agreement  is  to  be  in  a  trade 
or  business  of  the  lessee,  and 

'•(ii)  which  clearly  and  legibly  states  that 
the  lessee  has  been  advised  that  it  will  not  be 
treated  as  the  owner  of  the  property  subject 
to  the  agreement  for  Federal  income  tax  pur- 
poses. 

••(D)  Lessor  must  have  no  knowledge  that 
CER'HFicATioN  IS  FALSE.— An  agreement  meets 
the  requirements  of  this  subparagraph  if  the 
Ussor  does  not  know  that  the  certification 
described  in  subparagraph  (C)(i)  is  false. 
"(3)  Terminal  rental  adjustment  clause 

DEFINED.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'terminal  rental  adjust- 
ment clause'  means  a  provision  of  an  agree- 
ment which  permits  or  requires  the  rental 
pnce  to  be  adjusted  upward  or  downward  by 
reference  to  the  amount  realized  by  the 
lessor  under  the  agreement  upon  sale  or 
other  disposition  of  such  property. 

••(B)  Special  rule  for  lessee  dealers.- 
The  term  •terminal  rental  adjustment  clause' 
also  includes  a  provision  of  an  agreement 
which  requires  a  lessee  who  is  a  dealer  in 
motor  vehicles  to  purchase  the  motor  vehicle 
for  a  predetermined  price  and  then  resell 
such  vehicle  where  such  provUion  achieves 
substantially  the  same  results  oj  o  proviaion 
described  in  subparagraph  (A). " 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  SEcnoN  lei.-Paragraph  (4>  of  section 
167(m)  (relating  to  termination  of  class 
lives)  is  amended  to  read  as  follows: 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  property  to 
which  section  168  applies." 

(2)  Section  I?:- 

(A)  Section  178  is  amended  to  read  as  fol- 
lows: 

-SEC.  ITS.  AMOKTUATION  OF  COST  OF  ACQVIRINC  A 
LEASE. 

•'In  deUrmining  the  amount  allowable  to 
a  lessee  as  a  deduction  for  any  taxable  year 
for  amortization  under  section  167,  169,  179, 
185  190,  193,  or  194  in  respect  of  any  cost  of 
acquiring  the  lease,  if  Uss  than  75  percent  of 
such  cost  is  attributabU  to  the  portion  of  the 


Urm  of  the  lease  (excluding  any  period  for 
which  the  lease  may  subsequently  be  re- 
newed, extended,  or  continued  pursuant  to 
an  option  exercisable  by  the  lessee)  remain- 
ing on  the  daU  of  its  occuwttion,  the  term  of 
the  lease  shall  be  treated  as  including  all  re- 
newal options  and  any  other  period  for 
which  the  parties  reasonably  expect  the  lease 
to  be  renewed. " 

(B)  The  table  of  sections  for  part  VI  of  sub- 
chapUr  B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  1 78  and 
inserting  in  lieu  thereof  the  foUowing  new 
item: 


'•Sec.  1 78.  AmortUation  of  cost  of  acquiring 
a  lease. " 

(3)  Section  in.— Paragraph  (8)  of  section 
1 79(d)  is  amended  to  read  as  follows: 

"(8)  Treatment  of  partnerships  and  s  cor- 
porations—In  the  case  of  a  partnership,  the 
limitations  of  subsection  (b)  shall  apply 
with  respect  to  the  partnership  and  with  re- 
spect to  each  partner  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. " 

(4)  Section  zsof.— 

(A)  Paragraph  I2>  of  section  280F(a)  (re- 
lating to  depreciation)  is  amended— 

(i)  by  sinking  out   "83.200"  in  subpara- 
graph  (AXi)  and  inserting  in  lieu  thereof 
•$2,133".  and 

(ii)  by  striking  out  "84.800"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"84.210". 

(B)  Subparagraph  (A)  of  section 
280F(b)(3)  (relating  to  recapture)  U  amend- 
ed by  striking  out  "the  straight  line  method 
over  the  earnings  and  profits  life"  and  in- 
serting in  lieu  thereof  "section  168(g)  (relat- 
ing to  alternative  depreciation  system)'". 

(CI  Paragraph  (4)  of  section  280F(bt  (re- 
lating to  definitions)  is  amended  to  read  as 
follows: 

""(4)  Property  predominantly  used  in 
QUALIFIED  business  usE.—For  purposes  of  this 
subsection,  property  shall  be  treated  as  pre- 
dominantly used  in  a  qualified  business  use 
for  any  taxable  year  if  the  business  use  per- 
centage for  such  taxable  year  exceeds  50  per- 
cent " 

(D)  Paragraph  (4)  of  section  280F(c)  is 
amended  by  sinking  out  "section 
168(j)(6)(B)"  and  inserting  in  lieu  thereof 

"section  168(i)IS)(A)"". 

(E)  Paragraph  (V  of  section  280F(d)  is 
amended  by  sinking  out  ""recovery  deduc- 
tion" and  inserting  in  lieu  thereof  "depre- 
ciation deduction  ". 

(F)  Paragraph  (2)  of  section  280F(d)  is 
amended— 

(i)  by  striking  out  "recovery  deduction 
and  inserting  in  lieu  thereof  "depreciation 
deduction",  and 

(ii)  by  striking  out  "use  described  in  sec- 
tion 168(c)(1)  (defining  recovery  property)" 
and  inserting  in  lieu  thereof  "use  in  a  trade 
or  business  (including  the  holding  for  the 
production  of  income)". 

(G)  aause  (iv)  of  section  280F(d)(4)(A)  « 
amended  by  striking  out  "section 
168(j)(5)(D)"  and  inserting  in  lieu  thereof 
"section  168(i)(4)(B)". 

(H)  Paragraph  (8)  of  section  280F(d)  (de- 
fining unrecovered  basis)  is  amended  to 
read  as  follows: 

"(8)  Unrecovered  basis.— For  purposes  of 
subsection  (a)(1),  the  Urm  'unrecovered 
basU"  means  the  adjusted  basU  of  the  pas- 
senger automobile  determined  after  the  ap- 
plication of  subsection  (a)  and  as  if  aU  use 
during  the  recovery  period  were  use  in  a 
trade  or  business  (including  the  holding  Of 
property  for  the  production  of  income). " 
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P^mffraph  (10)  of  section  ZSOFfdJ  is 
by  striking  out  ",  notvoithstanding 
rekvlation*  pntcribed   under  section 
OK". 

I^mgraph.   12)  of  section   280F(b)  is 

by  striking  out  "the  straight  line 

over  the  earnings  and  profits  life  for 

and  inserting  in  lieu  thereof 
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CC  J7S.- 


168(g)  (relating  to  alternative  de- 
system)". 
Sihsections  (a)  and  (b)  of  section  2S0F 
amended  by  striking  out  "recovery  de- 
each  place  it  appears  and  insert- 
thereof  "depreciation  deduction  ". 

Sibparagraph  (A)  of  section  291(a)(1) 
amerifled  by  striking  out  "or  section  124S 
property". 
Sibpamgraph  (B)  of  section  291(b)(2) 
to  read  as  follows: 

VmUtAL    EXPLORATION    AND    DEVELOP- 

:.—In  the  case  of  any  amount  not 

at   a   deduction    under   section 

817  for  any  taxable  year  by  reason 

paragraph  (1),  the  taxpayer  shall  be  treat- 

h  iving  placed  in  service  on  the  first 

such  taxable  year  5-year  property 

the  meaning  of  section  168(e))  with 

adjusted  basis  equal  to  such  amount. " 

291(b)  is  amended  by  striking 
(3)  and  by  redesignating 
pamgrabhs  (4),  (S),  and  (6)  as  paragraphs 
ind  (S),  respectively. 
Siction  291(b)(3)  (as  redesignated  by 
subparajraph  (O)  is  amended  by  striking 
subi  aragraph  (C)  thereof. 

^mgraph    (1)   of  section    291(c)   is 

to  read  as  follows: 

Accelerated  cost  recovery  dedvc- 

168  shall  apply  with  respect 

wrtion  of  the  basis  of  any  property 

takv^  into  account  under  section  169  by 

subsection  (a)(S). " 
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SEfnON4H.— 

Si4>claute  (I)  of  section  461(i)(2)(C)(ii) 

cash  basis)  is  amended  by  striking 

'section  168(e)(4)"  and  inserting  in  lieu 

iMragrat^  (6)". 
Sv  bsection  (i)  of  section  461  is  amend- 
(ul  iing  at  the  end  thereof  the  following 
par  igraph- 

RUJtTED  I 


PERSON.— For  purposes  of  this 
a   person    (hereinafter   in    this 
referred  to  as  the  'related  person ') 
to  any  person  if— 

related  person  bears  a  relation- 
such  person  specified  in  section 
section  707(b)(1).  or 

related  person  and  such  person 
in   trades   or  business   under 
control  (ufithin  the  meaning  ofsub- 
(a)  and  (b)  of  section  52). 


i\e 
engiged 


of  subparagraph  (A),  in  apply- 
267(b)  or  707(b)(1).  '10  percent' 
nibstituted  for  'SO  percent '. " 

46(c)(8)(D)(v)  it  amended  by 
out  "tection  168(e)(4)"  and  insert- 
thereof  "section  461(i)(6)". 

4*5.— Subparagraph  (C)  of  sec- 
48$(b)(3)  it  amended  by  striking  out 
168(e)(4)"  and  inserting  in  lieu 
section  461(i)(6)". 

i*7.— 

F^ragraph   (3)  of  section   467(e)   ia 

to  read  at  foUowt: 
SfATtrroR  r  rkco  ver  y  period.  — 

OEMKKAL.— 


pur.Mtet  I 
tecton 


Siction 


litut 
SmmoN 


SmTfONi 


Iktemtffi 
.  -year  property . 
i  -year  property . 


The  statmtory 

rtfvery  teritd  it: 

3  years 

S  years 


10  years 
IS  years 


organization)   is 

"section  168(})(9)" 

thereof    "section 


10-year  property 

IS-year  property 

Residential  rental 
property  and  non- 
residential        real 

property 19  years. 

"(B)  Special  rule  for  property  not  depre- 
ciable   UNDER    SECTION    161.— In    the    COSC    Of 

property  to  which  section  168  does  not 
apply,  subparagraph  (A)  shall  be  applied  as 
if  section  168  applies  to  such  property. " 

(B)  Paragraph  (S)  of  section  467(e)  (defin- 
ing related  person)  is  amemied  by  striking 
out  "section  168(e)(4)(D)"  and  inserting  in 
lieu  thereof  "section  461(i)(6)". 

(10)  Section  su.— Subclause  (ID  of  section 
S14(c)(9)(B)(vi)  (relating  to  real  property 
acquired  by  a  qualified 
amended  by  striking  out 
and  inserting  in  lieu 
168(h)(6)". 

(11)  Section  ts i.— Subsection  (c)  of  section 
751  (defining  unrealized  receivables)  is 
amended  by  striking  out  "section  124S  re- 
covery property  (as  defined  in  section 
124S(a)(5». ". 

(12)  Section  ius.— 

(A)  Paragraph  (1)  of  section  1245(a)  (relat- 
ing to  gain  from  dispositions  of  certain  de- 
preciable property)  is  amended  by  striking 
out  "during  a  taxable  year  beginning  after 
December  31.  1962.  or  section  1245  recovery 
property  is  disposed  of  after  December  31, 
1980.". 

(B)  Paragraph  (2)  of  section  124S(a)  (de- 
fining recomputed  basis)  is  amended  to  read 
as  follows: 

"(2)  Recomputed  basis.— For  purposes  of 
this  section— 

"(A)  In  GENERAU-The  term  'recomputed 
basis'  means,  with  respect  to  any  property, 
its  adjusted  basis  recomputed  by  aMing 
thereto  all  adjustments  reflected  in  such  ad- 
justed basis  on  account  of  deductions 
(whether  in  respect  of  the  same  or  other 
property)  aUoxoed  or  allowable  to  the  tax- 
payer or  to  any  other  person  for  deprecia- 
tion or  arrwrtization. 

"(B)  Taxpayer  may  estabush  amount  al- 
lowed.—For  purposes  of  subparagraph  (A), 
if  the  taxpayer  can  establish  by  adequate 
records  or  other  sufficient  evidence  that  the 
amount  allowed  for  depreciation  or  amorti- 
zation for  any  period  was  less  than  the 
amount  allowable,  the  amount  added  for 
such  period  shall  be  the  amount  allouxd 

"(C)  Certain  deductions  treated  as  amor- 
■nzATtON.—Any  deduction  allowable  under 
section  179,  190,  or  193  shall  be  treated  as  if 
it  were  a  deduction  allowable  for  amortiza- 
tion. " 

(C)  Subsection  (a)  of  section  124S  is 
amended  by  striking  out  paragraphs  (5)  and 
(6). 

(13)  Section  nsz.— Paragraph  (3)  of  sec- 
tion 4162(c)  (defining  related  person)  is 
amended  by  striking  out  "section 
168(e)(4)(D)"  and  inserting  in  lieu  thereof 

"section  461(i)(6)". 

(14)  Section  tin.— Clause  (ii)  of  section 
6111(c)(3)(B)  (relating  to  certain  borrowed 
amounts  excluded)  is  amended  by  striking 
out  "section  168(e)(4)"  and  inserting  in  lieu 
thereof  "section  461(i)(6)". 

(15)  Section  7701.— 

(A)  Sutfparagraph  (A)  of  section  7701(e)(4) 
is  amended  by  striking  out  "section  168(j)" 
and  inserting  in  lieu  thereof  "'section 
168(h)". 

(B)  Paragraph  (5)  of  section  7701(e)  (relat- 
ing to  exception  for  certain  low-income 
housing)  it  amended  by  striking  out  "low- 
income  housing  (section  168(c)(2)(F))"  and 
inserting  in  lieu  thereof  "property  described 


in  clause  (i),  (ii),  (Hi),  or  (iv)  of  section 
12S0(a)(l)(B)  (relating  to  low-income  hous- 
ing)". 

SEC.  M2.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  at  otherwite 
provided  in  this  section  or  in  section 
1412(d),  the  amendments  made  by  section 
201  shall  apply  to  property  placed  in  service 
after  December  31.  1986.  in  taxable  years 
ending  after  such  date. 

(b)  General  Transitional  Rule.— 

(1)  In  aENERAL.—The  amendments  made  by 
section  201  shall  not  apply  to— 

(A)  any  property  which  is  constructed,  re- 
constructed, or  acquired  pursuant  to  a  writ- 
ten contract  which  was  binding  on  March  1, 
1986, 

(B)  property  which  is  constructed  or  re- 
constructed by  the  taxpayer  if— 

(i)  the  lesser  of  (I)  $1,000,000.  or  (II)  5  per- 
cent of  the  cost  of  such  property  has  been  in- 
curred or  committed  by  March  1.  1986.  and 

(ii)  the  construction  or  reconstruction  of 
such  property  began  by  such  date,  or 

(C)  an  equipped  building  or  plant  facility 
if  construction  has  commenced  as  of  March 
1,  1986,  pursuant  to  a  written  specific  plan 
and  more  than  one-half  of  the  cost  of  such 
equipped  building  or  facility  has  been  in- 
curred or  committed  by  such  date. 

(2)  Requirement  that  certain  property  be 
placed  in  service  before  certain  date.— 
Paragraph  (1)  and  subsection  (d)  (other 
than  paragraph  (8j  or  (12)  thereof)  shall  not 
apply  to  any  property  unless  such  property 
has  a  class  life  of  at  least  7  years  or  is  resi- 
dential rental  or  nonresidential  real  proper- 
ty and  is  placed  in  service  before  the  appli- 
cable date  determined  under  the  following 
table: 

In  the  nte  of  property  The  applieabte 

with  a  clot*  life  of:  date  it: 

At  least  7  but  less  than 

20  years January  1,  1989 

20  years  or  more,  and 
residential  rental 
and      nonresidential 

real  property January  1,  1991. 

For  purposes  of  the  preceding  sentence,  com- 
puter-based telephone  central  office  switch- 
ing equipment  referred  to  in  section 
168(e)(2)(B)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  this  Act)  shall  be  treated 
as  being  property  with  a  class  life  of  6  years, 
all  property  described  in  subsection  (d)  shall 
be  treated  as  being  property  with  a  class  life 
of  20  years,  and  property  with  no  class  life  is 
treated  for  purposes  of  this  paragraph  as 
being  property  with  a  class  life  of  12  years. 

(3)  Property  qualifies  if  sold  and  leased 
back  in  90  DAYS.— Property  shall  be  treated  as 
meeting  the  requirements  of  paragraphs  (1) 
and  (2)  or  subsection  (d)  with  respect  to  any 
taxpayer  if  such  property  is  acquired  by  the 
taxpayer  from  a  person— 

(A)  in  whose  hands  such  property  met  the 
requirements  of  paragraphs  (1)  and  (2)  or 
subsection  (d).  or 

(B)  who  originally  placed  the  property  in 
service  before  January  1.  1987. 

and  such  property  is  leased  back  by  the  tax- 
payer to  such  person  not  later  than  the  earli- 
er of  the  applicable  date  under  paragraph 
(2)  or  the  day  90  days  after  such  property 
was  originally  placed  in  service. 

(4)  Plant  facility.— For  purposes  of  para- 
graph (1),  the  term  "plant  facility"  means  a 
facility  which  does  not  include  any  building 
(or  uyith  respect  to  which  buildings  consti- 
tute an  insignificant  portion)  and  which 
U- 

(A)  a  self<ontained  single  operating  unit 
or  processing  operation. 
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(B)  located  on  a  tingle  site,  and 

(C)  identified  as  a  single  unitary  project 
as  of  March  1, 1986.  _      ^ 

(c/  Profkrty  Financed  With  Tax-Exkmpt 

Bonds.—  ^  ,„.    . 

(It  In  oenbul. —Subparagraph  IC)  of  sec- 
tion 168(0X1)  of  the  InUmal  Revenue  Code 
of  19S4  (as  added  by  this  Act)  shall  apply  to 
property  placed  in  service  after  December 
31,  1986.  in  taxable  years  ending  after  such 
date,  to  the  extent  such  property  U  financed 
by  the  proceeds  of  an  obligation  (including 
a  refunding  obligation)  issued  after  March 
1,  1986. 

(2)  Exceptions.— 

(A)  Construction  or  binding  agree- 
MENTS.— Subparagraph  (C)  of  section 
168(g)(1)  of  such  Code  (as  so  added)  shall 
not  apply  to  obligations  with  respect  to  a  fa- 

cUity-  ^    ^ 

(i)(l)  the  original  use  of  which  commences 
iDith  the  taxpayer,  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  March  2.  1986.  and  was  com- 
pleted on  or  after  such  date, 

(ID  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  for 
construction,  reconstruction,  or  rehabilita- 
tion was  entered  into  before  March  2,  1986, 
and  some  of  such  expenditures  are  incurred 
on  or  afUr  such  date,  or 

(III)  acquired  on  or  after  March  2,  isse, 
pursuant  to  a  binding  contract  entered  into 
before  such  date,  and 

(ii)  described  in  an  inducement  resolution 
or  other  comparable  preliminary  approval 
adopted  by  the  issuing  authority  (or  by  a 
voter  referendum)  before  March  2. 1986. 

(B)  RErVNDtNO.—  . 

(i)  In  GENERAL.— Except  as  provided  tn 
clause  (ii),  in  the  case  of  property  placed  in 
service  afUr  December  31.  1986.  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  is  issued  soUly  to  refund  another  obli- 
gation which  was  issued  before  March  2, 
1986.  subparagraph  (C)  of  section  168(g)(1) 
of  such  Code  (as  so  added)  shall  apply  only 
with  respect  to  an  amount  equal  to  the  basis 
in  such  property  which  has  not  been  recov- 
ered before  the  daU  such  refunded  obliga- 
tion is  issued. 

rii>  Significant  expenditures.— In  the  case 
of  facilities  the  original  use  of  which  com- 
mences with  the  taxpayer  and  with  respect 
to  which  significant  expenditures  are  made 
before  January  1.  1987.  subparagraph  (C)  of 
section  168 (g)(1)  of  such  Code  (as  so  added) 
shall  not  apply  with  respect  to  such  facili- 
ties to  the  exUnt  such  facilities  are  financed 
by  the  proceeds  of  an  obligation  issued 
solely  to  refund  another  obligation  which 
was  issued  before  March  2, 1986. 

(C)  Facilities.— In  the  case  of  an  induce- 
ment resolution  or  other  comparable  prelim- 
inary approval  adopted  by  an  issuing  au- 
thority before  March  2,  1986,  for  purposes  of 
subparagraphs  (A)  and  (B)(ii)  with  respect 
to  obligations  described  in  such  resolution, 
the  term  •'facilities"  means  the  facilities  de- 
scribed in  such  resolution. 

(D)  SioNincANT  expenditures.— For  pur- 
poses of  this  paragraph,  the  term  "signifi- 
cant expenditures"  mearu  expenditures 
greater  than  10  percent  of  the  reasonably  an- 
ticipated cost  of  the  construction,  recon- 
struction, or  rehabUitation  ofthefacUity  in- 

x>olved. 
(d)  Other  Transitional  Rules.— 

(J)  Urban  RENOVATION  PROJECTS.— 

(A)  In  general.— The  amendments  made  by 
section  201  shall  not  apply  to  any  property 
which  U  an  inUgral  part  of  any  qualified 
urban  renovation  project 

(B)  QUAUriED  URBAN  RENOVATION  PROJECT.- 

For  purposes  of  subparagraph  (A),  the  term 


"qualified  urban  renovation  project"  meatu 
any  project— 

(i)  described  in  subparagraph  (C),  (D),  or 
(E),  which  before  March  1.  1986.  was  public- 
ly announced  by  a  political  subdivision  of  a 
State  for  a  renovation  of  an  urban  areo 
within  its  jurisdiction, 

(ii)  described  in  subparagraph  (C)  or  (D). 
which  before  March  1,  1986.  was  identified 
as  a  single  unitary  project  in  the  internal  A- 
nancing  plans  of  the  primary  developer  of 
the  project,  and 

(Hi)  described  in  subparagraph  (C)  or  (D). 
which  is  not  substantially  modified  on  or 
after  March  1.  1986. 

(C)  Project  where  agreement  on  Decem- 
ber It.  i»i4.—A  project  is  described  in  this 
subparagraph  if— 

(i)  a  political  subdivision  fronted  on  July 
11.  1985,  development  rights  to  the  primary 
developer-purchaser  of  such  project,  and 

(ii)  such  project  was  the  subject  of  a  devel- 
opment agreement  between  a  political  subdi- 
vUion  and  a  bridge  authority  on  December 
19,  1984. 

For  purposes  of  this  subparagraph,  subsec- 
tion (b)(2)  shaU  be  applied  by  substituting 
"January  1, 1994" for  "January  1. 1991". 

(D)  Certain  additional  projects.— A 
project  U  described  in  thU  subparagraph  if 
it  U  described  in  any  of  the  following 
clauses  of  thU  subparagraph  and  the  pri- 
mary developer  of  all  such  projects  is  the 
same  person: 

(i)  A  project  is  described  in  this  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  during  April  1984 
and  the  estimated  cost  of  the  project  is  ap- 
proximaUly  tl  94, 000. 000. 

(ii)  A  project  is  described  in  thU  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  during  May  1984 
and  the  estimaUd  cost  of  the  project  is  ap- 
proximotelv  1 190.000,000. 

(Hit  A  project  is  described  in  this  clause  if 
the  project  has  an  estimated  cost  of  approxi- 
mately $92,000,000  and  at  least  $7,000,000 
was  spent  before  September  26.  198S.  with  re- 
spect to  such  project 

(iv)  A  project  is  described  in  thU  clause  if 
the  estimated  project  cost  is  approximaUly 
$39,000,000  and  at  Uast  $2,000,000  of  con- 
struction cost  for  such  project  were  incurred 
before  September  26.  1985. 

(V)  A  project  U  described  in  thU  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  before  September 
26  1985.  and  the  estimaUd  cost  of  the 
project  U  approximately  $150,000,000. 

(vi)  A  project  is  described  in  this  clause  if 
the  board  of  directors  of  the  primary  devel- 
oper approved  such  project  in  December 
1982.  and  the  estimated  cost  of  such  project 
is  approximaUly  $107,000,000. 

(vii)  A  project  U  described  in  this  clause  if 
the  board  of  directors  of  the  primary  devel- 
oper approved  such  project  in  December 
1982.  and  the  estimated  cost  of  such  project 
is  approximaUly  $59,000,000. 

(E)  Project  where  plan  confirmed  on  Oc- 
tober 4.  itii.—A  project  is  described  in  thU 
subparagraph  if— 

(i)  a  StaU  or  an  agency,  instrumentality, 
or  political  subdivision  thereof  approved  the 
filing  of  a  general  project  plan  on  June  18. 
1981,  and  on  October  4.  1984.  a  State  or  an 
agency,  instrumentality,  or  political  subdi- 
vUion  thereof  confirmed  such  plan. 

(ii)  the  project  plan  as  confirmed  on  Octo- 
ber 4.  1984.  included  construction  or  renova- 
tion'of  office  buildings,  a  hoUU  a  trade 
mart  theaUrs,  and  a  subway  complex,  and 

(iiV  significant  segments  of  such  project 
were  the  subject  of  one  or  more  conditional 


designations  granted  by  a  StaU  or  an 
agency,  itutrumentality,  or  poJiticoi  subdi- 
vision thereof  to  one  or  more  developers 
before  January  1,  1985. 
The  preceding  sentence  s/uiU  apply  with  re- 
spect to  a  property  only  to  the  extent  that  a 
building  on  such  property  siU  was  identi- 
fied as  part  of  the  project  plan  before  Sep- 
tember 26,  1985,  and  only  to  the  extent  that 
the  size  of  the  building  on  such  property  siU 
was  not  substantially  increased  by  reason  of 
a  modification  to  the  project  plan  with  re- 
spect to  such  property  on  or  after  such  date. 
(2)  Certain  projects  granted  ferc  u- 
CENSES,  ETC.— TTie  omendm«n£s  mad«  by  sec- 
tion 201  shaU  not  apply  to  any  property 
which  is  part  of  a  project— 

(A)  which  is  certified  by  the  Federal 
Energy  Regulatory  Commission  before 
March  2,  1986,  as  a  qualifying  facility  for 
purposes  of  the  Public  UtUity  Regulatory 
Policies  Act  of  1978, 

(B)  which  was  granted  l>efore  March  2, 
1986.  a  hydroelectric  licerue  for  such  project 
by  the  Federal  Energy  Regulatory  Commis- 
sion. 

(C)  which  is  a  hydroelectric  project  of  less 
than  80  megawatU  that  filed  an  application 
for  licerue  with  the  Federal  Energy  Regula- 
tory CommUslon  before  March  2,  1986.  or 

(D)  which  is  a  hydroelectric  project  in  a 
StaU  which  is  the  4th  largest  StaU  in  area 
and  with  respect  to  which  a  permit  was  filed 
with  the  Federal  Energy  Regulatory  Com- 
mission before  March  2.  1986. 

(3)  Supply  or  service  coNTRAcn.—The 
amendmenU  made  by  section  201  shall  not 
apply  to  any  property  which  is  readily  iden- 
tifiabU  with  and  necessary  to  carry  out  a 
written  supply  or  service  contract  or  agree- 
ment to  lease,  which  was  binding  on  March 
1.  1986. 

(4)  Property  treated  under  prior  tax 
ACTS.— The  amendmenU  made  by  section  201 
shall  not  apply  to  property  described  in  sec- 
tion 12(c)(2)  or  31(g)(5)  of  the  Tax  Reform 
Act  of  1984  and  to  property  described  in  sec- 
tion 209(d)(1)(B)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  as  amend- 
ed by  the  Tax  Reform  Act  of  1984. 

(5)  Special  rules  for  property  included 
IN  master  plans  of  integrated  projects. - 
The  amendmenU  made  by  section  201  shall 
not  apply  to  any  property  placed  in  service 
pursuant  to  a  master  plan  which  is  cUarly 
identifiabU  as  of  March  1.  1986.  for  any 
project  described  in  any  of  the  following 
subparagraphs  of  this  paragraph: 

(A)  A  project  U  described  in  thU  subpara- 
graph if—  ^     .  ,  , 

(i)  the  project  involves  production  plat- 
forms for  offshore  drilling,  oil  and  gas  pipe- 
line to  shore,  process  and  storage  facilities. 
and  o  marine  terminal,  and 

(ii)  at  least  $900,000,000  of  the  cosU  of 
such  project  were  incurred  before  September 
26.  1985. 

(B)  A  project  is  described  in  this  subpara- 
graph if—  . 

(it  such  project  involves  a  fiber  optic  net- 
work of  at  least  20.000  miles,  and 

(iit  before  September  26.  1985.  construc- 
tion commenced  pursuant  to  the  masUr 
plan  and  at  least  $85,000,000  was  spent  on 
construction. 

(Ct  A  project  is  described  in  thU  subpara- 
graph if— 

(it  such  project  passes  through  at  Uast  lo 
States  and  involves  an  inUrcity  communi- 
cation link  (including  multipU  repeater 
siUs  and  junction  stations  for  microwave 
transmUsions  and  amplifiers  for  fiber 
opticst,  and 
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letter  of  $150,000,000  or  S  percent 
project  cott  has  been  expended, 
or  committed   before   March    2, 
one  or  more  taxpayers  each  of 
a  member  of  the  same  affiliated 
defined  in  section  ISOIIaJ.  and 
if/kic/t  is,  or  is  a  member  of  an  affili- 
with  a  dominant  carrier  (as  de- 
tart  61  of  the  Federal  Communica- 
as  of  March  1,  1986)  when  such 
Is  first  placed  in  service. 
t  roject  is  described  in  this  subpara- 


project  is  part  of  a  flat  rolled 
!  nodemization  plan  which  was  ini- 
to  the  Board  of  Directors  of 
on  July  S,  1983, 
program  uHll  be  carried  out  at  3 . 
and 
project  will  involve  a  total  esti- 
Tyiinimum  capital  cost  of  at  least 

100. 
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project  is  part  of  a  facility  to  con- 
and  modernize  the  silica  produc- 
corporation  and  the  project  was 
by  the  president  of  such  corpora- 
August  19.  1985. 
t  roject  is  descrH>ed  in  this  suttpara- 


si'ch  I 


project  is  a  icaste-to-energy  dis- 

syitem  which  was  initially  approved 

m^^nagement  committee  of  the  corpo- 

March    29,    1982,    and   at   least 

of  the  cost  of  which  was  incurred 

r  26,  1985. 
project,  which  involves  the  expan- 
existing  service  facility  and  the 
of  new  lab  facilities  needed  to  ac- 
commodite  topcoat  and  undercoat  produc- 
tion nee(  s  of  a  nearby  automotive  assembly 
plant,  w  u  approved  by  the  corporation 's 
managen^ent  committee  on  March  5,  1986, 
or 

(V)  the 
solidate 
tion  of 
approvec 
tion  on 

(F)  A 
graph  if- 

(i)  «uc(i 
and  oil 
the  area 
area  of 

(ii) 
Irinding 
ing  with 
contract 
such  project 

(G)  A 
graph  if- 

(H  thehroject  is  a  newspaper  printing  and 
diatribui  ion  plant  project  with  respect  to 
which  a  contract  for  the  purchase  of  8  print- 
ing pre*)  units  and  related  equipment  to  be 
installed  in  a  single  press  line  was  entered 
into  on  J  anuary  8,  1985,  and 

Hi)  tht  contract  price  for  such  units  and 
equipme  U  represents  at  least  50  percent  of 
the  total  cost  of  such  project 

(HJ  A  1  trxiiect  ia  described  in  this  subpara- 
graph if  it  is  the  second  phase  of  a  project 
involvin  f  direct  current  transmission  lines 
spanning  <  approximately  190  miles  from  the 
United  IptaUa-Canadian    border    to   Ayer, 


project  involves  a  port  terminal 
pipeline  extending  generally  from 
of  Los  Angeles,  California,  to  the 
Bfidland,  Texas,  and 

September  26,  1985.  there  is  a 
contract  for  dredging  and  channel- 
respect  thereto  and  a  management 
with  a  construction  manager  for 


beiore 


i  iroject  is  described  in  this  suttpara- 


Massachusetts,  alternating  current  trans- 
mission lines  in  Massachusetts  from  Ayer  to 
Millbury  to  West  Medway,  DC-AC  converter 
terminals  in  Monroe,  New  Hampshire,  and 
Ayer,  Massachusetts,  and  other  related 
eguipment  and  facilities. 

(I)  A  project  is  descrH>ed  in  this  sut>para- 
graph  if  it  involves  not  more  than  two  natu- 
ral gas-fired  comlrined  cycle  electric  generat- 
ing units  each  having  a  net  electrical  capa- 
bility of  approximately  233  megawatts,  and 
a  sales  contract  for  approximately  V,  of  the 
output  of  the  1st  unit  was  entered  into  in 
December  1985. 

(J)  A  project  is  described  in  this  sutrpara- 
graph  if— 

(i)  the  project  involves  an  automobile 
manufacturing  facility  (including  equip- 
ment and  incidental  appurtenances)  to  be 
located  in  the  United  States,  and 

(ii)  either— 

(I)  the  project  was  the  subject  of  a  memo- 
randum of  understanding  between  2  auto- 
mobile manufacturers  that  wat  signed 
before  September  25,  1985,  the  autOTnobile 
manufacturing  facility  (including  equip- 
ment and  incidental  appurtenances)  will  in- 
volve a  total  estimated  cost  of  approximate- 
ly $750,000,000,  and  will  have  an  annual 
production  capacity  of  approximately 
240,000  vehicles,  or 

(II)  the  Board  of  Directors  of  an  automo- 
bile  manufacturer  approved  a  written  plan 
for  construction  of  the  project  on  July  23, 
1985,  the  automobile  manufacturing  facility 
(including  equipment  and  appurtenances) 
iDill  involve  a  total  estimated  cost  of  ap- 
proximately 8790.000,000.  and  a  construc- 
tion contract  was  signed  on  March  14,  1986. 

(K)  A  project  is  described  in  this  subpara- 
graph if  either— 

(i)  the  project  involves  a  joint  venture  fee- 
tween  a  utility  company  and  a  paper  com- 
pany for  a  super  calendar  paper  mill,  and  at 
least  850.000,000  were  incurred  xoith  respect 
to  such  project  before  March  1,  1986,  or    . 

(ii)  the  project  involves  a  paper  mill  for 
the  manufacture  of  newsprint,  is  generally 
tHised  on  a  written  design  and  feasibility 
study  that  teas  completed  on  December  15, 
1981,  and  will  be  placed  in  service  before 
January  1,  1991,  or 

(Hi)  the  project  is  undertaken  try  a  compa- 
ny incorporated  on  October  17,  1898,  and  in- 
volves the  modernization  of  a  chemical  pulp 
mill,  groundwood  pulp  mills,  and  paper  ma- 
chines. 

(L)  A  project  is  described  in  this  sutipara- 
graph  if— 

(i)  a  letter  of  intent  with  respect  to  such 
project  was  executed  on  June  4,  1985.  and 

(ii)  a  5-percent  downpayment  was  made 
in  connection  with  such  project  for  2  10-unit 
press  lines  and  related  equipment 

(M)  A  project  is  descritted  in  this  subpara- 
graph if— 

(i)  the  project  involves  the  retrofit  of  am- 
monia plants, 

(ii)  as  of  March  1,  1986,  more  than 
$390,000  had  been  expended  for  engineering 
and  equipment,  and 

(Hi)  more  than  $170,000  was  expensed  in 
1985  as  a  portion  of  preliminary  engineer- 
ing expense. 

(N)  A  project  is  descrH>ed  in  this  suttpara- 
graph  if  the  project  involves  Inilkhead  inter- 
modal  flat  cars  which  are  placed  in  service 
before  January  1,  1987,  and  either— 

(i)  more  than  $2,290,000  of  expenditures 
were  made  ttefore  March  1,  1986,  with  re- 
spect to  a  project  involving  up  to  300  plat- 
forms, or 

(ii)  more  than  $95,000  of  expenditures 
were  made  tufore  March  1,  1986,  with  re- 


spect to  a  project  involving  up  to  850  plat- 
forms. 

fO)  A  project  is  described  in  this  subpara- 
jTrapA  if— 

(i)  the  project  involves  the  production  and 
transportation  of  oil  or  gas  from  a  xoeU  lo- 
cated north  of  the  Arctic  Circle,  and 

(ii)  more  than  $200,000,000  of  cost  had 
been  incurred  or  committed  before  Septem- 
ber 26,  1985. 

(P)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  a  commitment  letter  was  entered  into 
with  a  financial  institution  on  January  23, 
1986.  for  the  financing  of  the  project 

(ii)  the  project  involves  inter-city  commu- 
nication links  (including  microwave  and 
fiber  optics  communications  systems  and  re- 
lated property). 

(Hi)  the  project  consists  of  communica- 
tions links  between 

(I)  Omaha,  Nebraska  and  Council  Bluffs, 
Iowa, 

(II)  Waterloo,  Iowa  and  Sioux  City.  Iowa, 

(III)  Davenport  Iowa  and  Springfield,  Il- 
linois, and 

(iv)  the  estimated  cost  of  such  project  is 
approximately  $13,000,000. 

(6)  Natural  oas  pipeline.— The  amend- 
ments made  by  section  201  shall  not  apply 
to  any  interstate  natural  gas  pipeline  (and 
related  equipment)  if— 

(A)  3  applications  for  the  construction  of 
such  pipeline  were  filed  with  the  Federal 
Energy  Regulatory  Commission  before  No- 
vember 22.  1985  (and  2  of  which  were  filed 
before  September  26,  1985).  and 

(B)  such  pipeline  has  1  of  its  terminal 
points  near  Bakersfield,  California. 

(7)  Certain  leasehold  improvements.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  reasonable  leasehold  improve- 
ments, equipment  and  furnishings  placed  in 
service  by  a  lessee  or  its  affiliates  if— 

(A)  the  lessee  or  an  affiliate  is  the  original 
lessee  of  each  building  in  which  such  proper- 
ty is  to  be  used, 

(B)  such  lessee  is  obligated  to  lease  the 
building  under  a  lease  entered  into  before 
September  26,  1985,  and  to  provide  such 
property  for  such  building,  and 

(C)  such  buildings  are  to  serve  as  world 
headquarters  of  the  lessee  and  its  affiliates. 
For  purposes  of  this  paragraph  a  corpora- 
tion is  an  affiliate  of  another  corporation  if 
both  corporations  are  members  of  a  con- 
trolled group  of  corporations  within  the 
meaning  of  section  1563(a)  of  the  Internal 
Reventxe  Code  of  1954  without  regard  to  sec- 
tion 1563(b)(2)  of  such  Code. 

(8)  SouD  waste  disposal  rAciuTiES.-The 
amendments  made  by  section  201,  and  sub- 
section (c)  of  this  section,  shall  not  apply  to 
the  taxpayer  who  originally  places  in  service 
any  qualified  solid  waste  disposal  facility 
(as  defined  in  section  7701(e)(3)(B)  of  the 
Internal  Revenue  Code  of  1954)  if  before 
March  2,  1986- 

(A)  there  is  a  binding  written  contract  be- 
tween a  service  recipient  and  a  service  pro- 
vider with  respect  to  the  operation  of  such 
facility  to  pay  for  the  services  to  be  provided 
by  such  facility,  or 

(B)  a  service  recipient  or  governmental 
unit  (or  any  entity  related  to  such  recipient 
or  unit)  made  a  financial  commitment  of  at 
least  $200,000  for  the  financing  or  corutruc- 
tion  of  such  facility. 

(9)  Certain  svbmersible  driluno  units.— 
In  the  case  of  a  IHnding  contract  entered 
into  on  October  20,  1984,  for  the  purchase  of 
6  semi-submersibU  drilling  units  at  a  cost  of 
$425,000,000,  such  units  shall  be  treated  as 


June  26,  1986 
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havirtg  an  applicable  date  under  nibtection 
(b)(2>  of  January  1,  199 J. 

(10)  Wastxwater  treatment  rACiLJTV.—The 
amendmenU  made  by  section  201  shall  not 
apply  to  any  property  which  is  part  of  a 
wastewater  treatment  facility  if— 

(A)  site  preparation  for  such  facility  com- 
menced before  September  1985,  and 

(BJ  a  parish  council  approved  a  service 
agreement  with  respect  to  such  facility  on 
December  4. 198S. 

(lit  Certain  television  ntANcmsE 
Riaim.—The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
readily  identifiable  with  and  necessary  to 
carry  out  a  binding  obligation  with  a  mu- 
nicipaiity  under  an  ordinance  granting  tele- 
vision franchUe  Hghts  if— 

(A)  the  ordinance  was  enacted  on  July  22, 
198S,  and  a  corutruction  contract  was 
signed  before  AprU  1, 1986:  or 

(BJ  the  ordinance  was  finally  passed  on 
November  17,  1980,  and  subsequently 
amended  in  1983. 

(12)  Certain  satellites.— The  amendments 
made  by  section  201  shall  not  apply  to  any 
satellite  or  other  spacecraft  with  respect  to 
which— 

(A)  the  taxpayer  entered  into  written  bind- 
ing contracts  with  respect  to  3  satellites 
before  September  26,  1985,  the  third  sateUite 
U  the  subject  of  a  joint  venture,  and  the 
total  cost  of  the  3  saUUiUs  is  approximaUly 
$400,000,000,  ,    .„., 

(B)  by  an  order  adopted  on  July  25.  1985, 
the  Federal  Communications  Commission 
granted  the  taxpayer  an  orbital  slot  and  au- 
thorized the  taxpayer  to  launch  and  operate 
2  satellites  with  a  cost  of  approximately 
$120,000,000,  or 

(C)  the  tnUmational  Telecommunications 
Satellite  Organiiation  or  the  International 
MaHtime  SateUite  Organization  entered 
into  written  binding  contracts  before  May  1. 

(13)  Certain  domestic  AiRUNES.—The 
amendments  made  by  section  201  sha.ll  not 
apply  to  any  commercial  passenger  aircraft 
described  below  used  by  a  domestic  airline, 
ifeither- 

(A)  the  airline  entered  into  a  binding  con- 
tract to  purchase  28  new  aircraft  on  May  24. 
1985.  the  estimated  cost  of  each  aircraft  is 
$40,000,000,  the  engine  for  such  aircraft  is 
either  the  PW  4152  engine  or  the  V  2500 
engine,  and  12  of  the  aircraft  are  delivered 
before  January  1,  1989,  and  the  remaining 
16  aircraft  are  delivered  before  January  1, 

1991.  ^      ^ 

(B)  the  aircraft  is  placed  in  service  by  an 
airline  which  is  wholly  owned  by  a  corpora- 
tion with  which  it  files  a  consolidated  Fed- 
eral income  tax  return,  the  affiliated  group 
of  which  the  airline  is  a  member  includes 
another  aiHine  which  U  wholly  owned  by 
the  parent  corporation  of  the  affiliated 
group,  a  subsidiary  of  the  parent  corpora- 
tion filed  for  ban)(ruptev  on  September  24. 
1983.  and  48  of  the  aircraft  were  the  subject 
of  binding  written  contracts  entered  into 
before  September  26.  1985.  and  the  remain- 
ing 37  aircraft  are  delivered  before  May  1. 
1990.  or  ^  , 

(C)  17  aircraft  to  be  placed  in  commercial 
aviation  service  if  such  aircraft  were  includ- 
ed in  the  consideration  for  a  binding  con- 
tract (which  was  executed  prior  to  April  1. 
1981,  and  has  been  continuously  binding  on 
the  taxpayer)  to  purchase  subslantiaHy 
similar  aircraft  for  an  aggregate  price  of  not 
leu  than  $100,000,000,  which  provides  for  an 
aacertainabte  purchase  price 

(14)  Certain  nonwire  une  cellular  tele- 
phone SYaTKMS.—The  amendments  made  by 


section  201  shall  not  apply  to  property  that 
is  part  of  a  system  in  the  Domestic  Public 
Cellular  Radio  Tetecommunications  Service 
for  which  the  Federfd  Communications 
Commission  has  issued  a  construction 
permit  before  September  26.  1985.  but  only  if 
such  property  is  placed  in  service  before 
January  1.  1987. 

(15)  Certain  cooeneration  rACtUTiES.—The 
amendments  made  by  section  201  shall  not 
apply  to  projects  consisting  of  1  or  more  fa- 
cilities for  the  cogeneration  and  distribu- 
tion of  eUctricity  and  steam  or  other  forms 
of  thermal  energy  if  either— 

(A)  at  teast  $100,000  was  paid  or  incurred 
with  respect  to  the  project  before  March  1. 
1986.  a  memorandum  of  understanding  was 
executed  on  September  13.  1985.  and  the 
project  is  placed  in  service  before  January  1, 

1989 

(B)  at  Uast  $500,000  was  paid  or  incurred 
with  respect  to  the  projects  before  May  6. 
1986.  the  projecU  involve  a  22-megawatt 
combined  cycU  gas  furWne  plant  and  a  45- 
megawatt  coal  waste  plant,  and  applica- 
tions for  Qualifying  facility  status  were  filed 
with  the  Federal  Energy  Regulatory  Com- 
mission on  March  5,  1986,  or 

(C)  the  project  cost  approximates 
$125,000,000  to  $140,000,000  and  an  applica- 
tion was  made  to  the  Federal  Energy  Regu- 
latory Commission  in  July  1985. 

(16)  Certain  TRVCKS.—The  amendments 
made  by  section  201  shall  not  apply  to 
trucks,  tractors  units,  and  traiters  which  a 
pHvately  held  truck  leasing  company  head- 
quartered in  Des  Moines,  Iowa,  contracted 
to  purchase  in  September  1985. 

(17)  Certain  electric  oeneratino  sta- 
tions.—The  amendments  made  by  section 
201  shall  not  apply  to  a  project  consisting  of 
a  coal-fired  electHc  generating  station  (in- 
cluding 4  generating  units,  coal  mine  equip- 
ment, and  transmission  facilities)  if— 

(A)  a  tax-exempt  entity  will  own  an  equity 
interest  in  all  property  included  in  the 
project  (except  the  coal  mine  equipment), 
and  .   .  . 

(B)  at  Uast  $72,000,000  was  expended  in 
the  acquUition  of  coal  teases,  land  and 
water  righte,  engineering  studies,  and  other 
development  costs  before  May  6.  1986. 

(18)  Indoor  sports  rACiuTY.—The  amend- 
ments made  by  »ec«on  201  shall  not  apply 
to  up  to  $20,000,000  of  improvements  made 
by  a  tessee  of  any  indoor  sports  facility  pur- 
suant to  a  tease  from  a  State  commission 
granting  the  Hght  to  make  limited  and  spec- 
ified improvements  (including  planned  seat 
explanations),  if  architectural  renderings  of 
the  project  were  commissioned  and  received 
before  December  22,  1985. 

(19)  Certain  waste-to-eneroy  paciuties.— 
The  amendmenU  made  by  section  201  shall 
not  apply  to  2  agricultural  waste-to-energy 
powerplante  (and  required  transmission  fa- 
cilittes),  in  connection  with  which  a  con- 
tract to  sell  100  megawatU  of  etectricity  to  a 
city  was  executed  in  October  1984. 

(201  Certain  coal-pired  plants.— The 
amendmenU  made  by  section  201  shaU  not 
apply  to  one  of  three  540  megawatt  coal- 
fired  planU  that  are  placed  in  service  after  a 
sate  teaseback  occurring  after  January  1. 

1986,  if-  ,  ,    *_ 

(A)  the  Board  of  Directors  of  an  etectric 
power  cooperation  authorized  the  investiga- 
tion of  a  sate  teaseback  of  a  nuclear  generat- 
ing facility  by  resolution  dated  January  22, 

1985.  and  .    „       ,  -, 

(B)  a  loan  was  extended  by  the  RunU  Etec- 
trification  AdminUtration  on  February  20, 

1986,  which  contained  a  covenant  with  re- 
spect to  uud  property  teasing  from  unit  II. 


(21)  Certain  uoht  rail  transit  systems.— 
The  amendmenU  made  by  section  201  shall 
not  apply  to  a  light  rail  transit  system,  the 
approximate  cost  of  which  U  $235,000,000, 
if.  with  respect  to  which,  the  board  of  direc- 
tors of  a  corporation  (formed  in  September 
1984  for  the  purpose  of  developing,  financ- 
ing, and  operating  the  system)  authorized  a 
$300,000  expenditure  for  a  feasibility  study 
in  April  1985.  and  such  study  was  computed 
in  November  1985. 

(22)  Certain  deteroent  manx/pacturino  pa- 
ciuTY.—The  amendmenU  made  by  section 
201  shall  not  apply  to  a  taundry  detergent 
manufacturing  facility,  the  approximate 
cost  of  which  U  $13,200,000,  with  respect  to 
which  a  project  agreement  was  fully  execut- 
ed on  March  17. 1986. 

(23)  Certain  resource  recovery  paciu- 
TY.-The  amendmenU  made  by  section  201 
shall  not  apply  to  any  of  3  resource  recovery 
planU,  the  aggregate  cost  of  which  approxi- 
mates $300,000,000.  if  an  industrial  develop- 
ment authority  adopted  a  bond  resolution 
with  respect  to  such  facilittes  on  December 
17,  1984,  and  the  projecU  were  approved  by 
the  department  of  commerce  of  a  Common- 
wealth on  December  27.  1984. 

(24)  Appucable  date  in  certain  cases.- 
(A)  Subsection  (b)(2)  shall  be  applted  by 

substituting  ■January  1.  1992"  for  "Januarv 
1.  1991"  in  the  following  cases: 

(i)  in  the  case  of  a  2-unit  nucUar  powered 
eUctric  generating  plant  (and  equipment 
and  incidental  appurtenances),  constructed 
pursuant  to  contracU  entered  into  by  the 
owner  operator  of  the  facility  before  Decem- 
ber 31.  1975.  including  contracU  with  the 
engineer/constructor  and  the  nucUar  steam 
system  supplter,  such  contracU  shall  be 
treated  as  contracU  described  in  subsection 
(b)(1)(A). 

(ii)  in  the  case  of  approximately 
$900,000,000  worth  of  Boeing  747-400S.  with 
respect  to  which  a  taxpayer  headquartered 
in  SL  Paul,  Minnesota,  had  placed  a  firm 
order  as  of  January  1,  1986,  and 

(Hi)  a  cogeneration  facility  with  respect  to 
which  an  application  unth  the  Federal 
Energy  Regulatory  CommUsion  was  filed  on 
August  2,  1985,  and  approved  October  15, 
1985. 

(B)  Subsection  (b)(2)  shaU  be  applted  by 
substituting  "October  1.  1986"  for  "January 
1.  1989"  and  by  treating  special  tooU  placed 
in  service  by  an  automobiU  manufacturer 
that  was  incorporated  in  Delaware  on  Octo- 
ber 13.  1916,  as  property  having  a  class  life 
of  7  years,  with  respect  to  special  tooU 
under  binding  order  as  of  May  6.  1986. 

(C)  Subsection  (b)(2)  shall  be  applied  by 
substituting  "April  1.  1992"  for  the  applica- 
ble date  that  would  otherwise  apply,  in  the 
case  of  the  second  unit  of  a  twin  steam  elec- 
tric generating  facUity  and  related  equip- 
ment which  was  granted  a  certificate  of 
public  convenience  and  necessity  by  a 
public  service  commission  prior  to  January 
1,  1982,  if  the  first  unit  of  the  facility  was 
placed  in  service  prior  to  January  1,  1985, 
and  before  September  26.  1985,  more  than 
$100,000,000  had  been  expended  toward  the 
construction  of  the  second  unit 

(25)  Certain  district  heatino  and  coouno 
PACiLiTiES. -Section  201  shaU  not  apply  to 
pipes,  mains,  and  related  equipment  includ- 
ed In  dUtrict  heating  and  cooling  facilities, 
with  respect  to  which  the  development  au- 
thority of  a  State  approved  the  project 
through  an  inducement  resolution  adopted 
on  October  8,  1985.  and  in  connection  with 
which  approximately  $8,500,000  of  tax- 
exempt  bonds  are  to  be  Usued. 
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I  IKKTAIM      OrrSHORX       VESSELS.  — The 

made  by  section  201  shall  not 
iny  offshore  vessel  the  construction 
for  which  was  signed  on  February 
ind  the  approximate  cost  of  which 
)00. 

WOOD  ENEKOY  PROJECTS.  — The 

made  by  section  201  shall  not 

!3  wood  energy  products  for  which 

ns  with  the  Federal  Energy  Regu- 

Commission  were  filed  before  Janu- 

the  approximate  aggregate  cost 

Ls  1 173.000,000  to  1 345,000.000.  and 

descril>ed  as  follows: 

megawatt  plant  in  Fort  Fairfield, 


(2«/ 
amendments 
apply  to 
contract 
28,  1986. 
is  89.000. 

(27)  CAtain 
amendments 
apply  to 
applicati  > 


latory 
ary  1 
of  which 
which 

(A  J 
Maine, 

(B>  a  2|.5  megawatt  plant  in  Fresno,  Cali- 
fornia, 

(CI 


1 

id 
I  an 


'.6.S   megawatt  plant   in  Rocklyn, 
megaioatl  plant  in  Brule,  Wiscon- 


18  megawatt  plant  in  Rochester. 


Califomi  u 

(Dt  a  2. 
sin, 

(E)  a  ^3.S   megawatt  plant  in  Ashland 
Maine, 

(Ft  an 
New  HarApshire. 

(Gl  a  iS  megawatt  plant  in  Bridgewater. 
New  Han  pshire. 

(H)  a  \S  megawatt  plant  in  Wasilla.  Ar- 
kansas. 

(I)  a  1^2  megawatt  plant  in  Chateaugay. 
New  Yori , 

(J)  a  1.18  megawatt  plant  in  Springfield. 
New  HarApshire. 

(KJ   a 
Maine. 

(LI  a  to. 
New  Han  pshire, 

(Ml  a  4 


sas. 
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13.8    megawatt   plant    in    Athens. 


8  megawatt  plant  in  Whitefield, 
and 
megawatt  plant  in  Warren,  Arkan- 


use  development  on  the  East 

total  cost  of  which  is  approximate- 

000,    with   respect    to   which   a 

i  ntent  was  executed  on  January  24. 

with  respect  to  which  approxi- 

million  had  been  spent  by  March 


3<6 


room  hotel,  banquet,  and  confer- 

(including  S2S.000  square  feet 

spacel   the  approximate  cost  of 

tlS8.000.000.  with  respect  to  which 

intent  was  executed  on  June  1, 

with  respect  to  which  an  induce- 

and  bond  resolution  was 

August  20,  198S. 

1  of  a  4-phase  project  involving 

of  laboratory  space  and 

r  retail  space  the  estimated  cost 

is  832,000,000  and  with  respect  to 

memorandum   of  understaruling 

before  August  29.  1983. 

involving  the  development  of 

square  foot  mixed-use  building  at 

and  7th  Avenue,  New  York,  New 

estimated    cost    of    which    is 

100.  and  with  respect  to  which  a 

permit  application  was  filed  in 


project 


Not  MAUZATION  REQUIREMENTS.— 

GENERAL.— A  normalization  method 
accounting  shall  not  be  treated  as  being 
respect  to  any  public  utility  prop- 
iurposes  of  section  167  or  168  of  the 
Revenue  Code  of  19S4  if  the  taxpay- 
C01  iputing  its  cost  of  service  for  rate- 
Turposes  and  reflecting  operating 
its  regulated  books  of  account,  re- 
exceu  tax  reserve  more  rapidly  or 
extent  than  such  reserve  ioould 
under     the     average     rate 
aatumptlpn  method. 


rediced 


(21  DsnNmoNS.—For  purposes  of  this  sub- 
section— 

(Al  Excess  tax  reserve.— The  term  "excess 
tax  reserve"  means  the  excess  of— 

(il  the  reserve  for  deferred  taxes  (as  de- 
scribed in  section  167(ll(3l(GI(iil  or 
168(el(3l(BI(iil  of  the  Internal  Revenue 
Code  of  19S4  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  ActI,  over 

(HI  the  amount  which  would  be  the  bal- 
ance in  such  reserve  if  the  amount  of  such 
reserve  were  determined  by  assuming  that 
the  corporate  rate  reductions  provided  in 
this  Act  were  in  effect  for  all  prior  periods. 

(Bl  Average  rate  assumption  method.— 
The  average  rate  assumption  method  is  the 
method  under  which  the  excess  in  the  reserve 
for  deferred  taxes  is  reduced  over  the  re- 
maining lives  of  the  property  as  used  in  its 
regulated  books  of  account  which  gave  rise 
to  the  reserve  for  deferred  taxes.  Under  such 
method,  if  timing  differences  for  the  proper- 
ty reverse,  the  amount  of  the  adjustment  to 
the  reserve  for  the  deferred  taxes  is  calculat- 
ed by  multiplying— 

HI  the  ratio  of  the  aggregate  deferred  taxes 
for  the  property  to  the  aggregate  timing  dif- 
ferences for  the  property  as  of  the  beginning 
of  the  period  in  question,  by 

(HI  the  amount  of  the  timing  differences 
which  reverse  during  such  perio(L 

(fl  Special  Rule  for  Certain  Leased  Prop- 
erty.— The  provisions  of  section  168(fl(8l  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  209  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  19821  shall 
continue  to  apply  to  any  transaction  per- 
mitted by  reason  of  section  12(cl(2l  of  the 
Tax  Reform  Act  of  1984  or  section 
209(dl(li(Bl  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(gl  Railroad  Grading  and  Tunnel 
Bores.— 

(II  In  the  case  of  expenditures  for  railroad 
grading  and  tunnel  bores  which  were  in- 
curred by  a  common  carrier  by  railroad  to 
replace  property  destroyed  in  a  disaster  oc- 
curring on  or  about  April  17,  1983,  near 
Thistle,  Utah,  such  expenditures,  to  the 
extent  not  in  excess  of  815.000,000,  shall  be 
treated  as  recovery  property  which  is  in  the 
5-year  class  under  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  before 
the  amendments  made  by  this  ActI  and 
which  is  placed  in  service  at  the  time  such 
expenditures  were  incurred 

(21  Business  interruption  proceeds  re- 
ceived for  loss  of  use,  revenues,  or  profits  in 
connection  wiUi  the  disaster  described  in 
paragraph  (II  and  devoted  by  the  taxpayer 
described  in  paragraph  (II  to  the  construc- 
tion of  replacement  track  and  related  grad- 
ing and  tunnel  tiore  expenditures  shall  be 
treated  as  constituting  an  amount  received 
from  the  involuntary  conversion  of  property 
under  section  1033(al(2l  of  such  Code. 

(31  This  subsection  shall  apply  to  taxable 
years  ending  after  April  17,  1983. 

Smbtitte  B— Repeal  of  Regular  Invtttment  Tax 
Credit 

SBC.   HI.  REPEAL  OF  REGVLAR  INVESTMENT  TAX 
CREDIT. 

(al  General  Rule.— Subpart  E  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to  in- 
vestment tax  crediti  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SEC.  «  TERMINA  tion  of  REGVLAR  PERCENTAGE. 

"(al  General  Rule.— Except  as  otherwise 
provided  in  this  section,  for  purposes  of  de- 
termining the  amount  of  the  investment  tax 
credit  determined  under  section  46,  the  regu- 
lar percentage  shall  not  apply  to  any  proper- 
ty (other  than  property  described  in  section 
48(al(ll(FII  placed  in  service  after  December 
31,  1985. 


"(bl  Reduction  in  Credit  roR  Taxable 
Years  After  1986.— 

"(II  In  oENERAL.—In  the  case  of— 

"(Al  any  current  year  business  credit  al- 
lowable under  section  38  which  reduces  tax 
liability  for  a  current  taxable  year  begin- 
ning after  December  31,  1986,  which  is  at- 
tributable to  that  portion  of  the  amount  of 
the  investment  credit  determined  under  sec- 
tion 46(al(ll  (relating  to  regular  percentagel 
for  such  taxable  year,  or 

"(Bl  any  business  credit  carryforward  car- 
ried to  taxable  years  lieginning  after  Decem- 
ber 31.  1986.  from  a  taxable  year  beginning 
before  January  1.  1987— 

"(il  which  is  attributable  to  the  amount  of 
the  investment  credit  determined  under  sec- 
tion 46(al(ll  (relating  to  regular  percent- 
agel, or  any  corresponding  prior  provision 
of  law,  and 

"(HI  which  would  be  allowed  as  a  credit 
under  section  38  for  such  taxable  year  to 
which  it  was  carried, 

the  amount  of  such  credit  shall  be  reduced 
by  30  percent  (15  percent  in  the  case  of  tax- 
able years  beginning  in  19871  of  the  amount 
of  such  credit  determined  without  regard  to 
this  subsection. 

"(21  Treatment  of  disallowed  CREDrr.— 
The  amount  of  any  credit  which  is  disal- 
lowed under  paragraph  (II  shall  not  be  al- 
lowed as  a  credit  for  any  other  taxable  year. 

"(cl  Exception  for  Quaufied  Progress 
Expenditures  for  Periods  Before  January 
1,  1986.— In  the  case  of  any  taxpayer  who 
has  made  an  election  under  section  46(dl(6l. 
this  section  shall  not  apply  to  the  portion  of 
the  adjusted  basis  of  any  progress  expendi- 
ture property  attributable  to  qualified 
progress  expenditures  made  before  January 
1.  1986. 

"(dl  Exception  for  Transition  Proper- 
ty.— 

"(II  In  general.— Subsection  (al  shall  not 
apply  to  transition  property. 

"(21  Transition  property.— The  term  'tran- 
sition property'  means  any  property  placed 
in  service  after  December  31.  1985,  and  to 
which  the  amendments  made  by  section  201 
of  the  Tax  Reform  Act  of  1986  would  not 
apply  if— 

"(Al  section  202(al  of  such  Act  were  ap- 
plied by  substituting  '1985' for  '1986'. 

"(Bl  section  202(bl(llvfihfh  Act  were  ap- 
plied by  substituting  'December  31,  1985' for 
March  1,  1986;  I 

"(CI  in  the  case  of  transition  property 
ioith  a  class  life  of  less  than  7  years— 

"(il  section  202(bl(2l  of  such  Act  shaU 
apply,  and 

"(HI  the  applicable  date  shall  be  in  the 
case  of  property  toith  a  class  life— 

"(II  of  less  than  5  years,  July  1.  1986.  and 

"(III  at  lecut  5  years,  but  less  than  7  years, 
January  1,  1987.  and 

"(Dl  section  202(bl(3l  were  applied  by  sub- 
stituting '1986' for  '1987'. 

"(31  Treatment  of  progress  expendi- 
tures.—No  progress  expenditures  for  periods 
after  Decemt>er  31.  1985.  with  respect  to  any 
property  shall  be  taken  into  account  for  pur- 
poses of  applying  the  regular  percentage 
unless  it  is  reasonable  to  expect  that  such 
property  wHl  be  transition  property  when 
placed  in  service.  If  any  progress  expendi- 
tures are  t<Ucen  into  account  by  reason  of  the 
preceding  sentence  and  subsequently  there  is 
not  a  reasonable  expectation  that  such  prop- 
erty would  be  transition  property  when 
placed  in  service,  the  credits  attributable  to 
progress  expenditures  with  respect  to  such 
property  shall  be  recaptured  under  section 
47," 
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<bf  SORMAUZATtON  RULES.— If.  fOT  OnV  tOX- 

abU  year  beginning  after  December  31,  198S, 
the  reguirementa  of  paragraph  (1)  or  12)  of 
section  46(f)  of  the  InUmal  Revenue  Code  of 
19S4  are  not  met  with  respect  to  public  utili- 
ty property  to  which  the  regular  percentage 
applied  for  purposes  of  determining  the 
amount  of  the  investment  tax  credit— 

tl)  all  credits  for  open  taxable  years  as  of 
the  time  of  the  final  determination  referred 
to  in  section  46lf)(4)(A)  of  such  Code  shaU 
6e  recaptured,  and 

(2)  if  the  amount  of  the  taxpayers  un- 
amortized credits  (or  the  crediU  not  previ- 
ously restored  to  rate  base)  with  respect  to 
such  property  (whether  or  not  for  open 
years)  exceeds  the  amount  referred  to  in 
paragraph  (1).  the  taxpayer's  tax  for  the  tax- 
able year  shall  be  increased  by  the  amount 
of  such  excess. 

If  any  portion  of  the  excess  described  in 
paragraph  (2)  is  attributable  to  a  credit 
which  U  aUowable  as  a  carryover  to  a  tax- 
able year  beginning  after  December  31,  198S, 
in  lieu  of  applying  paragraph  (2)  with  re- 
spect to  such  portion,  the  amount  of  such 
carryover  shall  be  reduced  by  the  amount  of 
such  portion.  Rules  similar  to  the  rules  of 
thU  subsection  shall  apply  in  the  case  of  any 
property  uHth  respect  to  which  the  require- 
ments of  section  46(f)(9)  of  such  Code  are 
met 
(c)  EmcnvE  Date.— 

(1)  In  qeneral.— Except  as  provided  in 
paragraph  (3),  the  amendmenU  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31,  198S,  in  taxabU 
years  ending  after  such  date. 

(2)  Exceptions  roR  certain  nuts.— For 
purposes  of  determining  whether  any  prop- 
erty is  transition  property  within  the  mean- 
ing of  section  49(c)  of  such  Code— 

(A)  in  the  case  of  any  motion  picture  or 
UUvUion  film,  construction  shall  be  treated 
as  including  production  for  purposes  of  sec- 
tion 202(b)(1)  of  this  Act,  and  written  con- 
temporary evidence  of  an  agreement  (in  ac- 
cordance with  industry  practice)  shall  be 
treated  as  a  written  binding  contract  for 
such  purposes,  .  .      „,         ,. 

(B)  in  the  case  of  any  television  film,  a  li- 
cense agreement  between  a  television  net- 
work and  a  producer  shall  be  treated  as  a 
binding  contract  for  purposes  of  section 
202(b)(1)(A)  of  thU  Act,  and 

(C)  a  motion  picture  film  shall  be  treated 
as  described  in  section  202(b)(1)(A)  of  thU 

(i)  funds  were  raised  pursuant  to  a  public 
offering  before  September  26,  1985,  for  the 
production  of  such  film, 

my  40  percent  of  the  funds  raUed  pursu- 
ant to  such  public  offering  are  being  spent 
on  films  the  production  of  which  com- 
menced before  such  daU,  and 

(Hi)  all  of  the  films  funded  by  such  public 
offering  are  required  to  be  dUtribuUd  pursu- 
ant to  distribution  agreements  entered  into 
before  September  26,  1985. 

(3)  NORMAUZATtON  RULES.— The  provisions 
of  subsection  (b)  shall  apply  to  any  viola- 
tion of  the  normalization  requirements 
under  paragraph  (1)  or  (2)  of  section  46(f)  of 
the  Internal  Revenue  Code  of  1954  occurring 
in  taxable  years  ending  after  December  31. 
1985. 

aSC  ill  EFFECTIVE  IB-YEAR  CARRYBACK  OF  EXIST- 
ING CARRYFORWARDS  OF  STEEL  COM- 
PANIES 

(a)  General  Rule.— If  a  qualified  corpora- 
tion makes  an  election  under  this  section  for 
its  1st  taxabU  year  beginning  after  Decem- 
ber 31,  1986,  with  respect  to  any  portion  of 
its  existing  carryforwards,  the  amount  de- 


termined under  «u6»ection  (b)  shall  be  treat- 
ed as  a  payment  against  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  made  by  such  corporation  on  the  last 
day  prescribed  by  law  (without  regard  to  ex- 
tensions) for  fUing  its  return  of  tax  under 
chapUr  1  of  such  Code  for  such  1st  taxable 

vear.  ,      ^      ., 

(b)  Amount.— For  purposes  of  subsection 
(a),  the  amount  determined  under  thU  sub- 
section shall  be  the  lesser  of— 

(1/50  percent  of  the  portion  of  the  corpo- 
ration's existing  carryforwards  to  which  the 
election  under  subsection  (a)  applies,  or 

(2)  the  corvoration's  net  tax  liability  for 
the  carryback  period. 

(c)  Corporation  Making  Election  may 
Not  Use  Same  Amounts  Under  Section  38.- 
In  the  case  of  a  qualified  corporation  which 
makes  an  election  under  subsection  (a),  the 
portion  of  such  corporation's  exUting  carry- 
forwards to  which  such  an  election  applies 
shall  not  be  taken  into  account  under  sec- 
tion 38  of  the  Internal  Revenue  Code  of  1954 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1986. 

(d)  Net  Tax  Uabiltty  for  Carryback 
Period.— For  purposes  of  this  section— 

(1)  In  aENERAL.—A  corporation's  net  tax  li- 
ability for  the  carryback  period  U  the  aggre- 
gate of  such  corporation '»  net  tax  liability 
for  taxable  years  in  the  carryback  period. 

(2)  Net  tax  UABiuTY.—The  term  "net  tax 
liability"  means,  with  respect  to  any  taxable 
year,  the  amount  of  the  tax  imposed  by 
chapUr  1  of  the  InUmal  Revenue  Code  of 
1954  for  such  taxable  year,  reduced  by  the 
sum  of  the  credits  allowabU  under  part  IV  of 
subchapter  A  of  such  chapter  1  (other  than 
section  34  thereof).  For  purposes  of  the  pre- 
ceding sentence,  any  tax  treated  oi  not  im- 
posed by  ChapUr  1  of  such  Code  under  sec- 
tion 26(b)(2)  of  such  Code  shall  not  be  treat- 
ed as  tax  imposed  by  such  chapter  1. 

(3)  Carryback  period.— The  Urm  "carry- 
back period  "  mean*  the  period— 

(A)  which  begiru  with  the  corporations 
15th  taxabU  year  preceding  the  1st  taxable 
year  from  which  there  is  an  unused  credit 
included  in  such  corporation's  exUting  car- 
ryforwards (but  in  no  event  shall  such 
period  begin  before  the  corporation's  1st  tax- 
able year  ending  afUr  December  31.  1961). 

o-nd  ,,     ,  ,    , 

(B)  which  ends  with  the  corporation  s  last 
taxabU  year  beginning  before  January  1, 

1986.  _ 

(e)  No  Recomputation  or  Minimum  tax. 
Etc.— Nothing  in  this  section  shall  be  con- 
strued to  affect— 

(1)  the  amount  of  the  tax  imposed  by  sec- 
tion 56  0/  the  InUmal  Revenue  Code  of 

(2)  the  amount  of  any  credit  allowabU 
under  such  Code, 
for  any  taxable  year  in  the  carryback  period. 

(f)  Any  amount  determined  under  thU  sec- 
tion must  be  commitUd  to  reinvestment  in. 
and  modemization  of  the  sUel  industry 
through  investment  in  modem  plant  and 
equipment,  research  and  development,  and 
other  appropriaU  projecU,  such  as  working 
capital  for  sUel  operations  and  programs 
for  the  retraining  of  workers. 

(g)  DEnNtnoNS.—For  purposes  of  IhU  sec- 

tion- 

(1)  QUAUriED  CORPORATION.— 

(A)  In  OENERAL.—The  Urm  "qualifUd  cor- 
poration" means  any  corporation  which  is 
described  in  section  806(b)  of  the  SUel 
Import  StabUization  Act 

(B)  Certain  predecessors  included.— In 
the  case  of  any  qualified  corporation  which 
has  carryforward  attribuUibU  to  a  predeces- 


sor corporation  described  in  such  section 
806(b),  the  qualified  corporation  and  the 
predecessor  corporation  shall  be  treated  OM  1 
corporation  for  purposes  of  subsectiora  (d) 
and  (e). 

(2)  ExisTiNO  cARRYroRWARDS.—The  Urm 
"existing  carryforward"  means  the  aggre- 
gaU  of  the  amounts  which— 

(A)  are  unused  business  credit  carryfor- 
wards to  the  taxpayer's  1st  taxable  year  be- 
ginning afUr  December  31,  1986  (determined 
without  regard  to  the  limitations  of  section 
38(c)  of  the  InUmal  Revenue  Code  of  1954), 
and 

(B)  are  attributable  to  the  amount  of  the 
investment  credit  determined  under  section 
46(a)(1)  (relating  to  regular  percentage),  or 
any  corresponding  provision  of  prior  law. 

SEC  III  EFFECTIVE  ISYEAR  CARRYBACK  OF  EXIST- 
ING CARRYFORHARDS  OF  QVAUFIED 
FARMERS. 

(a)  General  Rule.-U  a  taxpayer  who  U  a 
qualified  farmer  makes  an  election  under 
this  section  for  iU  1st  taxable  year  begin- 
ning after  December  31.  1986.  with  respect  to 
any  portion  of  its  existing  carryforwards, 
the  amount  determined  under  subsection  (bl 
shall  be  treated  as  a  payment  against  the 
tax  imposed  by  chapter  1  of  the  InUmal 
Revenue  Code  of  1954  made  by  such  taxpay- 
er on  the  last  day  prescribed  by  law  (without 
regard  to  extensions!  for  filing  its  return  of 
tax  under  chapter  1  of  such  Code  for  such 
1st  taxable  year. 

(b)  Amount.— For  purposes  of  subsection 
(a),  the  amount  determined  under  thU  sub- 
section shall  be  equal  to  the  smallest  of- 

(1)  SO  percent  of  the  portion  of  the  taxpay- 
er's existing  carryforwards  to  which  the  elec- 
tion under  subsection  (al  applies, 

(2)  the  taxpayer's  net  tax  liability  for  the 
carryback  period  (within  the  meaning  of 
section  212(d)  of  this  Act),  or 

(3)  $750. 

(c)  No  Recomputation  or  Minimum  Tax. 
Etc.— Nothing  in  this  section  shaU  be  con- 
strued to  affect— 

(1)  the  amount  of  the  tax  imposed  by  sec- 
tion 56  of  the  Internal  Revenue  Code  of 
1954.  or 

(2/  the  amount  of  any  credit  allowabU 
under  such  Code, 
for  any  taxable  year  in  the  carryback  period. 

(d)  Definitions  and  Special  RuLEs.-For 
purposes  of  this  section— 

(1)  QuALiriED  rARMER.—The  Urm  "qualified 
farmer"  means  any  taxpayer  who.  dunng 
the  3-taxable  year  period  preceding  the  tax- 
able year  for  which  an  eUction  is  made 
under  subsection  (a),  derived  50  percent  or 
more  of  the  taxpayer's  gross  income  from  the 
trade  or  business  of  farming. 

(2)  Existing  CARRvroRWARD.-The  Urm 
"existing  carryforward"  means  the  aggre- 
gate of  the  amounU  which— 

(A)  are  unused  business  credit  carryfor- 
wards to  the  taxpayer's  1st  taxabU  year  be- 
ginning after  December  31.  1986  (deUrmined 
without  regard  to  the  limitations  of  */ction 
38(c)  of  the  InUmal  Revenue  Code  of  1954). 

(B)  are  attributabU  to  the  amount  of  the 
investment  credit  deUrmined  under  section 
46(a)  (or  any  corresponding  provision  of 
prior  law)  with  respect  to  section  38  proper- 
ty which  was  used  by  the  taxpayer  in  the 
trade  or  business  of  farming. 

(3)  FARMiNQ.-The  Urm  "farming"  has  the 
meaning  given  such  Urm  by  section 
2032A(e)  (4)  and  (5)  of  such  Code. 

(4)  Tentative  refund.-A  rule  simUar  to 
the  rule  of  section  212(h)  of  thU  Act  shaU 
apply. 
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SnCIAL  RVLBS  FOR  LONG-TERM  CON- 
TRACTS. 

"(a)  AikxxuTioN  or  Costs.— 

"(1)  /a  OENERAL.—In  the  case  of  a  long- 
term  contract,  all  costs  (including  research 
and  expe  nmental  costs)  which  directly  bene- 
fit, or  a;  e  incurred  by  reason  of,  the  long- 
term  con  \ract  activities  of  the  taxpayer  shall 
be  alloct  ted  to  such  contract  in  the  same 
manner  u  costs  are  allocated  to  extended 
period  Itng-term  contracts  under  section 
451  and  I  he  regulations  thereunder. 

"(2)  Sr  tCIAL  RULES  rOR  COST-PLUS  AND  CER- 
TAIN FEDiJUL  CONTRACTS.— In  the  case  of  a 
cost-plus  long-term  contract  or  a  Federal 
long-tern .  contract,  any  cost  not  allocated  to 
such  con  tract  under  subsection  fa)  shall  t>e 
allocated  to  suc/t  contract  if  such  cost  is 
identifiCi  I  by  the  taxpayer  (or  a  related 
person). ;  pursuant  to  the  contract  or  Federal, 
State,  or  local  law  or  regulation,  as  being  at- 
tributabl  r  to  such  contract 

"(3)  AllOCATION  or  PRODUCTION  PERIOD  IN- 
TEREST n  <  CONTRACT.— 

"(A)  If   GENERAL.— Except  OS  provided  in 
subparas  raph  (B),  in  the  case  of  a  long-term 
interest  costs  shall  be  allocated  to 
■  conti  %ct  in  the  same  manner  as  interest 
allocated  to  property  produced  by 
!  taxpt  yer  under  section  263A(eJ. 

Pi  ODUCTtON  PERIOD.— In  applying  sec- 
\(e)  for  purposes  of  subparagraph 
production   period   shall    be    the 


bedl^nning  on  the  later  of— 

contract  commencement  date,  or 
the  case  of  a  taxpayer  who  does 
completed  contract  method  ofac- 
the  date  by  which  at  least  5  per- 
total  estimated  costs  (including 
planning  costs)  under  the  con- 
been  incurred,  and 
ekding  on  the  contract  completion 
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CfRTAiN  Costs  Not  Included.— Sub- 

)  shall  not  apply  to  any— 
expenses  for  unsuccessful  bids  and 


rt  tearch 


and  development  expenses 
to  a  particular  contract,  and 
rrkirketing,   selling,  and  advertising 


Long-Term  Contract.— For 
of  this  section— 

GENERAL.— The  term  'Federal  long- 
coitract'  means  any  long-term  con- 


which  the  United  States  (or  any 
)r    instrumentality    thereof)    is    a 


desi  bribed  i 
Spkial  , 


icfiich  is  a  subcontract  under  a  con- 
in  sut>paragraj^  (A). 
rules  roR  certain  taxable  en- 
purpotes  of  paragraph  (1),  the 
iection  188(h)(2)(D)  (relating  to  cer- 
taxiible  entities  not  treated  as  instru- 
mcntalit  es)  shall  apply. 

Exception  roR  Contracts  With  Re- 
WmcH  Percentage  or  Completion 
Used.— This  section  shall  not  apply 


to  any  long-term  contract  with  respect  to 
which  amounts  includible  in  gross  income 
are  determined  under  the  percentage  of  com- 
pletion method. 
"(e)  Exception  for  Certain  Construction 

CONTTiACTS.— 

"(1)  In  general.— Subsections  (a)  (1)  and 
(2)  shall  not  apply  to  any  construction  con- 
tract entered  into  by  a  taxpayer— 

"(A)  who  estimates  (at  the  time  such  con- 
tract is  entered  into)  that  such  contract  will 
be  completed  within  the  2-year  period  begin- 
ning on  the  contract  commencement  date  of 
such  contract,  and 

"(B)  whose  average  annual  gross  receipts 
for  the  3  taxable  years  preceding  the  taxable 
year  in  which  such  contract  is  entered  into 
do  not  exceed  1 10.000,000. 

"(2)  Determination  or  taxpayer's  gross 
RECEIPTS.— For  purposes  of  paragraph  (1), 
the  gross  receipts  of— 

"(A)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  with  the  taxpayer  (within  the  mean- 
ing of  section  52(b)),  and 

"(B)  all  members  of  any  controlled  group 
of  corporations  of  which  the  taxpayer  is  a 
member, 

for  the  3  taxable  years  of  such  persons  pre- 
ceding the  taxable  year  in  which  the  con- 
tract described  in  paragraph  (1)  is  entered 
into  shall  be  included  in  the  gross  receipts  of 
the  taxpayer  for  the  period  described  in 
paragraph  (l)(Bt.  The  Secretary  shall  pre- 
scribe regulations  which  provide  attribution 
rules  that  take  into  account  in  addition  to 
the  persons  and  entities  descrH>ed  in  the  pre- 
ceding sentence,  taxpayers  who  engage  in 
construction  contracts  through  partner- 
ships, joint  ventures,  and  corporations. 

"(3)  Controlled  group  or  corpora- 
TiONS.—For  purposes  of  this  subsection,  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  to  such  term  by  section 
1563(a).  except  that— 

"(A)  'more  than  SO  percent'  shall  b«  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears  in  section  lS63(a)(l),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  sul>sections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(4)  Construction  contract.— For  pur- 
poses of  this  subsection,  the  term  'construc- 
tion contract'  means  any  contract  for  the 
building,  construction,  reconstruction,  or  re- 
habilitation of,  or  the  installation  of  any  in- 
tegral component  to,  or  improvements  of, 
real  property. 

"(f)  Long-Term  Contract.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  long-term  con- 
tract' means  any  contract  for  the  produc- 
tion, manufacture,  building,  installation,  or 
construction  of  property  if  such  contract  is 
not  completed  within  the  taxable  year  in 
which  such  contract  is  entered  into. 

"(2)  Special  rule  for  manufacturing  con- 
tracts.—A  contract  for  the  manufacture  of 
property  shall  not  be  treated  as  a  long-term 
contract  unless  such  contract  involves  the 
manufacture  of— 

"(A)  any  untrue  item  of  a  type  which  is 
not  normally  included  in  the  finished  goods 
inventory  of  the  taxpayer,  or 

"(B)  any  item  which  normally  requires 
more  than  12  calendar  months  to  complete 
(without  regard  to  the  period  of  the  con- 
tract). 

"(3)  Aggregation,  etc.— For  purposes  of 
this  subsection,  under  regulations  pre- 
scribed by  the  Secretary— 

"(A)  2  or  more  contracts  which  are  inter- 
dependent (by  reason  of  pricing  or  other- 
wise) may  be  treated  as  1  contract,  and 


"(B)  a  contract  which  is  properly  treated 
as  an  aggregation  of  separate  contracts  may 
be  so  treated 

"(g)  Contract  Commencement  Date.— For 
purposes  of  this  section,  the  term  'contract 
commencement  date'  means,  with  respect  to 
any  contract  the  first  date  on  which  any 
costs  (other  than  bidding  expenses  or  ex- 
penses incurred  in  connection  with  negoti- 
ating the  contract)  allocable  to  such  con- 
tract are  incurred. " 

fb)  Change  in  Regulations.— The  Secretary 
of  the  Treasury  or  his  delegate  shall  modify 
the  income  tax  regulatiorts  relating  to  ac- 
counting for  long-term  contracts  to  carry 
out  the  provisions  of  this  section. 

(c)  Conforming  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  sutxhap- 
ter  E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  460.  Special  rules  for  long-term  con- 
tracts. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  con- 
tract entered  into  after  February  28,  1986. 

SBC.  311  CAPITAUZATION  AND  INCLUSION  IN  INVEN- 
TORY COSTS  OF  CERTAIN  EXPENSES 

(a)  General  Rule.— Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  items  not  deducti- 
ble) is  amended  by  inserting  after  section 
263  the  following  new  section: 

"SSC  MiA.  CAPITALIZATION  AND  I.SCLVSION  IN  IN- 
VENTORY COSTS  OF  CERTAIN  EX- 
PENSES 

"(a)  NONDEDUCTIBIUTY  OF  CERTAIN  DIRECT 

AND  Indirect  Costs.— 

"(1)  In  aENERAL.—In  the  cose  of  any  prop- 
erty to  which  this  section  applies,  any  costs 
descril>ed  in  paragraph  (2)  shall— 

"(A)  in  the  case  of  property  which  is  in- 
ventory in  the  hands  of  the  taxpayer,  be  in- 
cluded in  inventory  costs,  and 

"(B)  in  the  case  of  any  other  property,  be 
capitalized. 

"(2)  Allocable  costs.— The  costs  described 
in  this  paragraph  with  respect  to  any  prop- 
erty are— 

"(A)  the  direct  costs  of  such  property,  and 

"(B)  such  property's  proper  share  of  those 
indirect  costs  (including  taxes)  part  or  all  of 
which  are  allocable  to  such  property. 

"(b)  Property  to  Which  SEcrriON  Ap- 
puES.-TTiis  section  shall  apply  to— 

"(1)  Property  produced  by  taxpayer.— 
Real  or  personal  property  produced  by  the 
taxpayer. 

"(2)  Property  ACQUIRED  for  resale.— 

"(A)  In  general.— Real  or  personal  proper- 
ty descril>ed  in  section  1221(1)  which  is  ac- 
quired by  the  taxpayer  for  resale. 

"(B)  Exception  for  taxpayer  with  gross 
RECEIPTS  OF  si.ooo.ooo  OR  LESS.— Subpara- 
graph (A)  shall  not  apply  to  any  personal 
property  acquired  during  any  taxable  year 
tyy  the  taxpayer  for  resale  if  the  average 
annual  gross  receipts  of  the  taxpayer  (or 
any  predecessor)  for  the  3-taxable  year 
period  ending  with  the  taxable  year  preced- 
ing such  taxable  year  does  not  exceed 
1 5. 000,000. 

"(C)  ACH3REGATION  RULES.— For  purposes  of 
subparagraph  (B),  rules  similar  to  the  rules 
of  section  460(e)(2)  shall  apply. 

"(c)  General  Exceptions.— 

"(1)  Personal  use  property.— This  section 
shall  not  apply  to  any  property  produced  by 
the  taxpayer  for  use  by  the  taxpayer  other 
than  in  a  trade  or  business  or  an  activity 
conducted  for  profit 

"(2)  Research  and  experimental  expendi- 
tures.—This  section  shall  not  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 174. 
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"<3>  CtKTAiN  DSVKLOPmvrr  and  other  costs 

or  OIL  AMD  OAS  WELLS  OR  OTHER  MINERAL  PROP- 
ERTY.—ThU  section  shall  not  apply  to  any 
cost  alloxoable  at  a  dediiction  under  section 
263(c).  616(aJ.  or  617(aJ. 

"(4)  Coordination  with  long-term  con- 
tract rules.— This  section  shall  not  apply  to 
any  property  produced  by  the  taxpayer  pur- 
suant to  a  long-term  contract 

"(dt  Property  Produced  in  Farmino  Busi- 
ness.—This  section  shall  not  apply  to  any 
plant  or  animal  which  U  produced  by  the 
taxpayer  in  a  farming  business  (within  the 
meaning  of  section  2032A(e)  (4  J  or  (St  I. 

"(el  Special  Rules  for  Allocation  or  In- 
terest TO  Property  Produced  by  the  Tax- 

PA  YCRm  ~~ 

"(1)  Interest  capitalized  only  in  certain 
CASES.— Subsection  (a)  shall  apply  to  interest 
costs  only  in  the  case  of  property  which  U 
described  in  subsection  (bXll  and  which 
has— 
"(A)  a  long  useful  life. 
••IB)  an  estimated  production  period  ex- 
ceeding 2  years,  or 

"(C)  an  estimated  production  period  ex- 
ceeding 1  year  and  a  cost  exceeding 
1 1.000.000. 
"(21  Allocation  rules.— 
"(A)  In  OENERAU—In  determining  the 
amount  of  interest  required  to  be  capitalized 
under  subsection  (ai  with  respect  to  any 
property— 

"(it  interest  on  any  indebtedness  directly 
attributable  to  production  expenditures 
with  respect  to  such  property  shall  be  as- 
signed to  such  property,  and 

"(HI  interest  on  any  other  indebtedness 
shall  be  assigned  to  such  property  to  the 
extent  that  the  taxpayer's  interest  costs 
could  have  been  reduced  if  production  ex- 
penditures (not  attributable  to  indebtedness 
described  in  clause  (i>)  had  not  been  in- 
curred. 

"(B)  Exception  roR  QUAuriED  residence 
INTEREST.— Subparagraph  (A)  shall  not  apply 
to  any  qualified  residence  interest  (within 
the  meaning  of  section  163(h)). 

"(C)  Special  rule  roR  rLOW-THRouan  enti- 
ties.—In  the  case  of  any  flow-through  entity, 
this  paragraph  shall  be  applied  first  at  the 
entity  level  and  then  at  the  beneficiary  level 
"(3)  Interest  relating  to  property  used 
TO  PRODUCE  PROPERTY.— This  subsection  shall 
apply  to  any  interest  on  indebtedness  in- 
curred or  continued  in  connection  with 
property  used  to  produce  property  to  which 
this  subsection  applies  to  the  extent  such  in- 
Urest  is  allocable  to  the  produced  property. 
"(4)  DErmrnoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Long  usehjl  urE.— Property  has  a 
long  useful  life  if  such  property  U- 
"(i)  real  property,  or 

"(ii)  property  with  a  class  life  of  20  years 
or  more  (as  determined  under  section  168) 
which  U  produced  by  the  taxpayer  for  use  fry 
the  taxpayer 

"(B)  Production  period.— The  term  pro- 
duction period'  means,  w?ien  used  with  re- 
spect to  any  property,  the  period— 

"(i)  beginning  on  the  date  on  which  pro- 
duction of  the  property  begins,  and 

•Vii>  ending  on  the  dale  on  which  the 
property  is  ready  to  be  placed  in  service  or 
is  ready  to  be  held  for  sale. 

"(C)  Production  expenditures.— The  term 
•production  expenditures'  mearis  the  costs 
(whether  or  not  incurred  during  the  produc- 
tion period)  required  to  be  capitalized  under 
subsection  (a)  with  respect  to  the  property. 

"(f)  PRODtjcnoN.—For  purposes  of  this  sec- 
tion- 


"(1)  In  general.— The  term  'produce'  in- 
cludes construct,  build,  install,  manufac- 
ture, develop,  or  improve. 

"(2)  Treatment  or  property  produced 
UNDER  contract  roR  THE  TAXPAYER.— The  tax- 
payer shaU  be  treated  as  producing  any 
property  produced  for  the  taxpayer  under  a 
contract  with  the  taxpayer:  except  that  only 
costs  paid  or  incurred  by  the  taxpayer 
(whether  under  such  contract  or  otherwise) 
shall  be  taken  into  account  in  applying  sub- 
section (a)  to  the  taxpayer. 

"(g)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
use  of  related  parties  to  avoid  the  applica- 
tion of  this  section. " 

(b)  Technical  amendments.— 

(1)  Section  189  is  hereby  repealed. 

(2)  Section  312(n)(l)  is  amended— 

(A)  by  sinking  out  "(deUrmined  without 
regard  to  section  189)  in  subparagraph 
(Bl)",  and  ^  ,^_ 

(B)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof: 

"(C)  Construction  period.— The  term  'con- 
struction period'  has  the  same  meaning 
given  the  term  'production  period'  under 
section  263A(e)(4)(B)."  ,    , 

(3)  Section  471  (relating  to  general  rule  for 
inventories)  is  amended— 

(A)  by  striking  out  "Whenever"  and  insert- 
ing in  lieu  thereof  "(a)  General  Rule.- 
Whenever".  and  .,,.,, 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Cross  Reference.— 
"For  rules  relating  to  eapitalization  of  dirttt  and 
indirect  ei>$tt  ofpnperty.  see  section  2S3A. " 

(4)  Section  267(e)(5)(D)  is  amended- 

(A)  by  striking  out  "low-income  housing 
(as  defined  in  paragraph  (S)  of  section 
179(e))"  and  inserting  "property  described 
in  clause  (i),  (H).  dH).  or  (iv)  of  section 
12S0(a)(l)(B)",  and 

(B)  by  sinking  out  'low-income  housing 
(as  so  defined)"  and  inserting  "such  proper- 
ty". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  IX  of  sub- 
chapUr  B  of  chapUr  1  U  amended  by  iruert- 
ing  after  the  item  relating  to  section  263  the 
following: 


"Sec.  263A.  Capitalization  and  inclusion  in 
inventory  costs  of  certain  ex- 
penses. " 
(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  189. 
(d)  ErrECTivE  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  IhU 
section  shaU  apply  to  cosU  incurred  afUr 
December  31,  1986,  in  taxabU  years  ending 
after  such  date. 

(2)  Special  rule  tor  inventory  proper- 
ty.—In  the  case  of  any  property  which  U  in- 
ventory in  the  hands  of  the  taxpayer- 

(A)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxabU  years  be- 
ginning afUr  December  31,  1986. 

(B)  Change  in  method  or  accounting.-u 
the  taxpayer  is  required  by  the  amendments 
made  by  this  section  to  change  its  method  of 
accounting  with  respect  to  such  property  for 
any  taxable  year— 

(i)  such  change  shaU  be  treated  as  initiat- 
ed by  the  taxpayer, 

^ii>  such  change  shaU  be  treaUd  as  made 
with  the  coiuent  of  the  Secretary,  and 

(Hi)  the  period  for  taking  into  account  the 
adJustmenU  under  section  481  by  reason  of 
such  change  shall  not  exceed  S  years. 


(3)  Special  rule  roR  selt-cohstrvcttd  _ 
PROPERTY.— The  amendments  made  bv  thU 
section  shall  not  apply  to  any  property 
which  is  produced  by  the  taxpayer  for  use  by 
the  taxpayer  if  substantial  construction  had 
occurred  before  March  1,  1986. 

(4)  New  depreciation  capitalization  rules 

NOT  TO  APPLY  TO  CERTAIN  PROPERTY.— In   the 

case  of  any  property— 

(A)  which  is  used  to  produce  property 
which  is  inventory  in  the  hands  of  the  tax- 
payer or  U  produced  by  the  taxpayer  for  use 
by  the  taxpayer,  and 

(B)  to  which  the  amendments  made  by  sec- 
tion 201  of  this  Act  do  not  apply  because  it 
was  placed  in  service  before  March  1,  1986, 
or  by  reason  of  the  provisions  of  subsection 
(b)  of  section  202  of  this  Act, 

the  amendments  made  by  this  section  shall 
not  apply  to  the  extent  that  such  amend- 
ments would  require  the  taxpayer  to  include 
in  inventory  or  capitalize  any  amount  al- 
lowable as  a  deduction  for  depreciation 
which  the  taxpayer  would  not  be  required  to 
so  include  or  capitalize  without  regard  to 
such  amendment 

(S)  Special  rule  for  interest  capftauza- 
TiON.-Section  263A(el  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  section) 
and  the  amendment  made  by  subsection 
(b)(1)  shall  not  apply  to  any  property  to 
which  the  amendments  made  by  section  201 
do  not  apply  by  reason  of  sections  202(d)(1) 
(D)  and  (E)  and  202(d)(5)(A)  or  to  property 
descnbed  in  the  matter  following  subpara- 
graph (B)  of  section  207(e)i2)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

SEC.  393.  repeal  OF  RESERVE  FOR  BAD  DEBTS  OF 
TAXPAYERS  OTHER   THAN  FISASCIAL 

issTirnioNs  and  finance  compa- 
nies. 
(a)  General  RuLE.-Subsection  (c)  of  sec- 
tion 166  (relating  to  reserve  for  bad  debts)  is 
amended  to  read  as  follows: 

"(c)  Reserve  for  Bad  Debts  for  Financial 
Institutions.  Finance  Companies.  Etc- 

"(1)  In  GENERAi^-In  the  case  of  any  tax- 
payer to  whom  this  subsection  applies,  there 
shall  be  allowed,  in  the  discretion  of  the  Sec- 
retary and  in  lieu  of  any  deduction  under 
subsection  (a),  a  deduction  for  a  reasonable 
addition  to  a  reserve  for  bad  debts. 

"(2)  Taxpayers  to  whom  this  subsection 
APPUES—This  subsection  applies  to  any— 

"(A)  financial  institution  to  which  sub- 
chapter H  applies, 

"(B)  finance  company, 

"(C)  production  credit  association  char- 
tered pursuant  to  section  2091  of  title  12, 
United  States  Code,  and 

■(D)  bank  for  cooperatives  (and  the  cen- 
tral bank  for  cooperatives)  chartered  pursu- 
ant to  section  2121  of  litU  12.  United  Slates 
Code. 

"(3)  Special  rules  por  einance  compa- 
nies.—For  purposes  of  this  subsection— 

"(A)  In  oenerau-A  finance  company  shall 
make  reasonable  additions  to  a  reserve 
under  paragraph  (1)  only  with  respect  to 
qualified  indebtedness  of  such  finance  com- 
pany. 

"(B)  Finance  company  depined.- 

"(i)  In  GENERAL.-The  term  'finance  com- 
pany' means  any  person— 

"(I)  which  is  engaged  in  the  active  and 
regular  conduct  of  a  lending  or  finance  busi- 
ness which  meeU  the  requiremenU  of  section 
S42(c)(6)  (other  than  subparagraph  (D) 
thereof),  and 

"(II)  a  substantial  portion  of  the  bunneu 
Of  which  U  the  making  of  loans  to  members 
of  the  general  public. 


16086 


)MI 


-For  i 


"(iiJ 
cotmr. 
UrminiAg 

income  i 
paragrapk 
income  i 
conduct 

"fO 
vote*  q/li 
iniMtteAneu 
ed  by  thi 
conduct 
other 

"(iJ 


tfun 


ta  tpayer 


pun  OSes 


sl^iU 


Oe 


i 


COWPUTAI 


insert  ing 
othtr 


Retul 


ANTEED 

amended 

by  redesipnatino 

tion  (f). 

Id) 

111  Section 
creases  i 
read  as  f^lows. 

'SEC  SI. 


yeai 


"There 
for  the 
crease  in 
abU 
section 
tion  pay) 

<2)  The 
chapter  I 
ing  out 


tie 
inserting\in 

"Sec  81 


tfter , 

CHAfOK 


let 

11)  In 
this  sect'^^ 
ginning 

12) 
the  case 
Ttterveft 
taxable 
1997,  an4 
menta 
method 

lA)  suel 
edbythe 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


(  ^KHTAIM    LOAMS    HOT   TAKKN    imO    AC- 

purposes  of  clause  li)ll),  in  de- 

whether  a  person  meets  the  re- 

of    secHon    S42(C)I6)<A),    any 

.  "rom  indebtedness  described  in  sub- 

lOli)  shaU   not   be   treaUd   as 

lerived  from  the  active  and  regular 

of  a  lending  or  finance  business. 

VAUrtED     MDEBTEDNBSS.—For     pUr- 

this  paragrapli,  the  term  'Qualified 
means  indebtedness  original- 
taxpayer  in  the  active  and  regular 
of  a  lending  or  finance  business, 
indebtedness— 
aHsing  from  the  sale  of  goods  sold  or 
manufa^ured  by  the  taxpayer  lor  an  affili- 
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ble   loan 
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wliich  is  a  loan  which  is  not  an  eligi- 
Iwithin  the  meaning  of  section 
or 

any  affiliate  or  of  any  shareholder 

T  who  at  any  time  during  the 

tear  held  directly  or  indirectly  10 

r  more  Iby  value)  of  the  outstand- 

of  such  taxpayer. 

of  this  subparagraph,  indebt- 
be  treated  as  originated  by  the 
if  it  is  acquired  by  the  taxpayer 
to  a  preexisting  arrangement  with 
originating  the  loaru 
A^FiUATT.—For  purposes  of  this  para- 
term  'affiliate'  means  a  member 
taxpayer  of  the  same— 
off  liated  group  toithin  the  meaning  of 
S04la),  but  without  regard  to  sec- 
or 
<7*)up  of  2  or  more  persons  who  are 
c<^mon  control  Ivrithin  the  meaning 
52(b)).  •■ 

TION  or   Wholly   Worthless 

i  *aragraph  ID  of  section  1661a)  Ire- 

whoUy  worthless  debts)  is  amended 

except  that  in  the  case  of  a 

than  a  nonbusiness  debt  Iwithin 

of    subsection    Id)l2)),     the 

the  deduction  shall  not  exceed  the 

iatch  debt  charged  off  within  such 

Vfar"  after  "taxable  year". 

or  Reserve  roR  Certain  Guar- 

Hebt  OBUGATTONS.-Section   166   is 

by  strilcing  out  subsection  If)  and 

sut>section  Ig)  as  subsec- 
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Amendmehts.— 
81    Irelating   to  certain   in- 
suspense  accounts)  is  amended  to 


l/fCKSASS  IN  VACATION  PA  K  Sl'SPENSE  AC- 
COUNT. 

^hall  be  included  in  gross  income 
ti  xable  year  the  amount  of  any  in- 

any  suspense  account  for  such  tax- 
required  by  paragraph  I2)IB)  of 
4}p3lc)  Irelating  to  accrual  of  vaca- 
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table  of  sections  for  part  II  of  sub- 
of  chapter  1  is  amended  by  strik- 
item  relating  to  section  81  and 
lieu  thereof  the  following: 

Increase  in  vacation  pay  suspense 
account " 
Date.— 
c^ERAL.—The  amendments  made  by 
shall  apply  to  taxable  years  be- 
December  31,  1986. 

IN  METHOD  or  ACCOVNTINO.—ln 

any  taxpayer  who  maintained  a 
bad  debts  for  such  taxpayer's  last 
T  beginning  before  January  1, 
who  is  required  by  the  amend- 
by  this  section  to  change  its 
accounting  for  any  taxable  year- 
change  shall  be  treated  as  initiat- 
'■axpayer. 


lear 


mide 


IB)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

IC)  the  net  amount  of  adiustments  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  of  1954  to  be  taken  into  account  by 
the  taxpayer  sh(Ul— 

li)  in  the  case  of  a  taxpayer  maintaining  a 
reserve  under  section  1661  f),  be  reduced  by 
the  balance  in  the  suspense  account  under 
section  166lf)l4)  of  such  Code  as  of  the  close 
of  such  last  taxable  year,  and 

Hi)  be  taken  into  account  ratably  in  each 
of  the  first  5  taxable  years  beginning  after 
December  31,  1986. 

SBC.  JM.  TAXABLE  YEARS  OF  CERTAIN  ENTITIES. 

la)  Partnerships.— 

ID  In  oenerau— Paragraph  ID  of  section 
7061b)  Irelating  to  partnership's  taxable 
year)  is  amended  to  read  as  follows: 

"ID  Partnership's  taxable  year.— 

"I A)  Partnership  treated  as  taxpayer.— 
The  taxable  year  of  a  partnership  shall  be 
determined  as  though  the  partnership  xoere  a 
taxpayer. 

"IB)  Taxable  year  determined  by  refer- 
ence to  partners.— Except  as  provided  m 
subparagraph  IC).  a  partnership  shall  not 
have  a  taxable  year  other  than— 

"li)  the  taxable  year  of  1  or  more  of  its 
partners  with  a  more  than  SO  percent  inter- 
est in  partnership  profits  and  capital, 

"Hi)  if  there  is  no  taxable  year  described 
in  clause  li),  the  taxable  year  of  all  the  prin- 
cipal partners  of  the  partnership,  or 

"liii)  if  there  is  no  taxable  year  described 
in  clause  li)  or  Hi),  the  calendar  year. 

"IC)  Business  purpose.— A  partnership 
may  have  a  taxable  year  not  described  in 
subparagraph  IB)  if  it  establishes,  to  the  sat- 
isfaction of  the  Secretary,  a  business  pur- 
pose therefor.  For  purposes  of  this  subpara- 
grttph,  the  deferral  of  income  to  partners  for 
a  period  of  3  months  or  less  shall  not  be 
treated  as  a  business  purpose. " 

12)  Determination  or  majority  interest.— 
Section  7061b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"14)  Appucation  or  majority  interest 
RULE.— Clause  li)  of  paragraph  IDIB)  shall 
not  apply  to  any  taxable  year  of  a  partner- 
ship unless  the  period  which  constitutes  the 
taxable  year  of  1  or  more  of  its  partners  with 
a  more  than  50  percent  interest  in  partner- 
ship profits  and  capital  has  been  the  same 
for- 

"lA)  the  3-taxable  year  period  of  such  part- 
ner or  partners  ending  on  or  before  the  be- 
ginning of  such  taxable  year  of  the  partner- 
ship, or 

"IB)  if  the  partnership  has  not  been  in  ex- 
istence during  all  of  such  3-taxable  year 
period,  the  taxable  years  of  such  partner  or 
partners  ending  with  or  within  the  period  of 
existence. 

This  paragraph  shall  apply  without  regard 
to  whether  the  same  partners  or  interests  are 
taken  into  account  in  determining  the  SO 
percent  interest  during  any  period. " 

13)  CoNroRMiNo  AMENDMENT.— Section 
7061b)  is  amended  by  striking  out  "Adoption 

or. 

lb)  S  Corporation.— 

ID  In  OENERAL-Section  13781a)  Irelating 
to  taxable  year  of  S  corporation)  is  amentled 
to  read  as  follows: 

"la)  General  Rule.— For  purposes  of  this 
subtitle,  the  taxable  year  of  an  S  corporation 
shall  be  a  permitted  year. " 

12)  Business  purpose.— Section  13781b)  Ide- 
fining  permitted  year)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
flush  sentence: 

"For  purposes  of  paragraph  12),  the  deferral 
of  income  to  shareholders  for  a  period  of  3 


months  or  less  shall  not  be  treated  as  a  busi- 
ness purpose. " 

13)  CoNroRMiNO  AMENDMENT.— Section  1378 
is  amended  by  striking  out  subsection  Ic). 

Ic)  Personal  Service  Corporation.— Sec- 
tion 441  Irelating  to  period  for  computation 
of  taxable  income)  is  amended  by  adding  at 
the  end  thereof  the  follotoing  new  subsection: 

"li)  Taxable  Year  or  Personal  Service 
Corpora  tions.  — 

"ID  In  OENERAL.—For  purposes  of  this  sub- 
title, the  taxable  year  of  any  personal  service 
corporation  shall  be  the  calendar  year 
unless  the  corporation  establishes,  to  the 
satisfaction  of  the  Secretary,  a  business  pur- 
pose for  having  a  different  period  for  its  tax- 
able year.  For  purposes  of  this  paragraph, 
the  deferral  of  income  to  shareholders  for  a 
period  of  3  months  or  less  shall  not  be  treat- 
ed as  a  business  purpose. 

"12)  Personal  service  corporation.— For 
purposes  of  this  subsection,  the  term  'per- 
sonal service  corporation'  has  the  meaning 
given  such  term  by  section  269Alb)ID, 
except  that  section  269Alb)l2)  shall  be  ap- 
plied- 

"lA)  by  substituting  'any'  for  'more  than 
10 percent',  and 

"IB)  by  substituting  'any'  for  'SO  percent 
or  more  in  value' in  section  318la)l2)IC). " 

Id)  Eftective  Date.— 

ID  In  OENERAL.—The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

12)  Change  in  accounting  period.— In  the 
case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its  ac- 
counting period  for  any  taxable  year— 

lA)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

IB)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 
and 

IC)  vsith  respect  to  any  partner  or  share- 
holder of  an  S  corporation  which  is  required 
to  include  the  items  from  more  than  1  tax- 
able year  of  the  partnership  or  S  corporation 
in  any  1  taxable  year,  income  in  excess  of 
expenses  of  such  partnership  or  corporation 
for  the  short  taxable  year  required  by  such 
amendments,  shall  be  taken  into  account 
ratably  in  each  of  the  first  4  taxable  years 
lincluding  such  short  taxable  year)  begin- 
ning after  December  31,  1986,  unless  such 
partner  or  shareholder  elects  to  include  all 
such  income  in  the  short  taxable  year. 
SubtitU  B— Treatment  of  Iiutatlment  Obligations 

SEC  ill.  ALLOCATION  OF  INDEBTEDNESS  AS  PAY- 
MENT ON  INSTALLMENT  OBLIGA  TION. 

la)  In  General.— Subpart  B  of  part  It  of 
subchapter  E  of  chapter  1  Irelating  to  lax- 
able  year  for  which  item  of  gross  income  in- 
cluded) is  amended  by  inserting  after  sec- 
tion 4S3B  the  following  new  section: 

"SEC.  4UC.  CERTAIN  INDEBTED.\ESS  TREATED  AS 
PAYMENT  ON  INSTALLMENT  OBLIGA- 
TIONS 

"la)  General  Rule.— For  purposes  of  sec- 
tions 453  and  4S3A,  if  a  taxpayer  has  alloca- 
ble installment  indebtedness  for  any  taxable 
year,  such  indebtedness— 

"ID  shall  be  allocated  on  a  pro  rata  basis 
to  any  applicable  installment  obligation  of 
the  taxpayer  which— 

"lA)  arises  in  such  taxable  year,  and 

"IB)  is  outstanding  as  of  the  close  of  such 
taxable  year,  and 

"12)  Shall  be  treated  as  a  payment  received 
on  such  obligation  as  of  the  close  of  such 
taxable  year. 

"lb)  Allocable  Installment  Indebted- 
ness.—For  purposes  of  this  section— 
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"(1)  In  aMNKHAL.—The  term  'aUocabU  in- 
aumment  indebtedneu'  meatu,  loith  respect 
to  any  taxable  year— 

"(A)  the  installment  percentage  of  the  tax- 
payer's average  quarterly  indebtedness  for 
such  taxtMe  year,  reduced  (but  not  below 

zero)  by  .  ^         „ 

"<B)  the  aggregate  amount  treated  as  allo- 
cable installment  indebtedness  roith  respect 
to  applicable  installment  otAigations 
vbhich—  ,       . 

"(i)  are  outstanding  as  of  the  close  of  such 
taxable  year,  but 

"(ii)  did  not  arise  during  such  taxabu 
year. 

"tZ>  Installment  PERCSNTAOE.—Tne  urm 
•installment  percentage'  means  the  percent- 
age (not  in  excess  of  100  percent)  determined 
by  dividing—  . 

"(A)  the  face  amount  of  all  applicable  in- 
staUment  obligations  of  the  taxpayer  out- 
standing as  of  the  close  of  the  taxabU  year, 
by 
"(B)  the  sum  of— 

"(i)  the  aggregate  adjusted  bases  of  all 
assets  not  described  in  clause  ^it>  held  as  of 
the  close  of  the  taxable  year,  and 

"(ii)  the  face  amount  of  all  inst<Ulment  ob- 
ligations outstanding  as  of  such  time. 
For  purposes  of  subparagraph  (B)(i),  a  tax- 
payer  may  elect  to  compute  the  aggregaU 
adjusted  bases  of  all  assets  using  the  deduc- 
tion for  depreciation  which  is  used  in  com- 
puting earnings  and  profits  under  section 
312(k). 

"(3)  Special  rules  for  personal  use  and 
FARM  PROPERTY.— For  purposes  of  this  subsec- 
tion— 

"(A)  there  shaU  not  be  taken  into  account 
under  paragraph  (2)(B)— 

"(i)  in  the  case  of  an  individual  any  per- 
sonal use  property  (within  the  meaning  of 
section  127S(b)(3))  or  any  installment  obli- 
gation arising  from  the  sale  of  such  proper- 
ty, or 

"(ii)  any  property  used  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)  (4)  or  (S))  or  any  install- 
ment obligation  arising  from  the  sale  of 
such  property,  and 

"(B)  there  shall  not  be  taken  into  account 
in  computing  the  taxpayer's  average  quar- 
terly indebtedness  under  paragraph  (1)(A) 
any  indebtedness  secured  by  any  property 
desci-ibed  in  subparagraph  (A). 

"(c)  Treatment  or  Subsequent  Pay- 
ment.— 

"(I)  Payments  treated  as  receipt  of  tax 
PAID  amounts.— If  any  amount  is  treaUd  as 
received  under  subsection  (a)  (after  applica- 
tion of  subsection  (d)(2) I  with  respect  to  any 
applicable  installment  obligation,  subse- 
quent payments  received  on  such  obligation 
shall  not  be  taken  into  account  for  purposes 
Of  sections  453  and  4S3A  to  the  extent  that 
the  aggregate  of  such  subsequent  payments 
does  not  exceed  the  aggregate  amount  treat- 
ed as  received  under  subsection  (a). 

"(2)  Reduction  of  allocable  installment 
INDEBTEDNESS.— For  purposcs  Of  applying 
subsection  (b)(1)(B)  for  the  taxabU  year  in 
which  any  payment  to  which  paragraph  (1) 
of  this  subsection  applies  was  received,  and 
for  any  subsequent  taxabU  year,  the  alloca- 
ble installment  indebUdness  with  respect  to 
the  applicable  installment  obligation  shall 
be  reduced  (but  not  below  zero)  by  the 
amount  of  such  payment  not  tttken  into  ac- 
count fcv  reason  of  paragraph  (1). 
"(d)  Umttation  Based  on  Total  Contract 

PlUCK.— 

"(1)  In  OENERAL.—The  amount  treaua  as 
neeived  under  subsection  (a)  (after  applica- 
tion of  subsection  (d)(2))  with  respect  to  any 
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applicabU  instaUment  obligation  for  any 
taxable  year  shall  not  exceed  the  excess  (if 

any)  of— 
"(A)  the  total  contract  price,  over 
"(B)  any  portion  of  the  total  contract 

price  received  under  the  contract  before  the 

close  of  such  taxable  year— 
"(i)  including  amounts  so  treated  under 

subsection    (a)   for   all   preceding    taxable 

years     (after    application     of    subsection 

(d)(2)).  but  .         ,   .  ,. 

"(ii)   not  including  amounts  not   taken 
into  account  by  reason  of  subsection  (c). 

"(2)  Excess  allocable  installment  indebt- 
edness.—If,  after  application  of  paragraph 
(1),  the  allocable  installment  indebtedness 
for  any  taxable  year  exceeds  the  amount 
which  may  be  aUocated  to  applicabU  in- 
staUment obligations  arising  in,  and  out- 
standing as  of  the  close  of,  such  taxabU 
year,  such  excess  shall  subject  to  the  limita- 
tions of  paragraph  (1).  be  allocated  to  appli- 
cabU installment  obligations  outstanding  as 
of  the  close  of  such  taxabU  year  which  arose 
in  preceding  taxabU  years,  beginning  with 
applicable  instaUment  obligations  arising 
in  the  earliest  preceding  taxabU  year  and 
shall  be  treated  as  a  payment  under  subsec- 
tion (a)(2). 

"(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Appucable  installment  obugation.- 
The  Urm  'applicable  installrrtent  obligation' 
means  any  obligation— 

"(A)  which  arises  from  the  disposition 
afUr  February  28,  1986.  of-  ^     ,     ,  „ 

"(it  personal  property  under  the  instaU- 
ment method  by  a  person  who  regularly  selU 
or  otherwise  disposes  of  personal  property 
on  the  installment  plan,  ,     .  „ 

"(ii)  real  property  under  the  irutaUment 
method  which  U  held  by  the  taxpayer  for 
sale  to  customers  in  the  ordinary  course  of 
the  taxpayer's  trade  or  business,  or 

"(Hi)  real  property  under  the  installment 
method  which  is  property  used  in  the  tax- 
payer's trade  or  business  or  property  held  for 
the  production  of  rental  income,  but  only  if 
the  sales  price  of  such  property  exceeds 
1 150,000  (deUrmined  afUr  application  of 
the  ruU  under  the  last  sentence  of  section 
1274(c)(3)(A)(ii)),  and 

"(B)   which   U  held   by   the  seller  or  a 

member  of  the  same  affUiaUd  group  as  the 

seller.  _  , 

"(2)  AaoREOATioN  RULES.— For  purposes  of 

this  section,  aU  members  of— 

"(A)  an  affiliated  group  (within  the  mean- 
ing of  section  1504(a),  but  without  regard  to 
section  1504(b)),  or 

"(B)  a  group  under  common  control 
(within  the  meaning  of  section  52(b)). 
shaU  be  treated  as  1  taxpayer  The  Secretary 
shall  prescribe  regulations  for  the  treatment 
under  this  section  of  transactions  between 
members  of  such  groups. 

"(3)     AaOREQATION     OF     OBUOATIONS.—The 

Secretary  may  by  regulations  provide  that 
aU  (or  any  portion  of)  applicabU  install- 
ment obligations  of  a  taxpayer  may  be  treat- 
ed as  1  obligation 

"(4)  Exception  for  sales  of  timeshares 
and  residential  lots.— 

"(A)  In  aENERAL.-If  a  taxpayer  eUcts  the 
application  of  this  paragraph,  thU  section 
shall  not  apply  to  any  instaUment  obliga- 
tion which—  .     .      .^       _j       _ 

"(i)  arises  from  a  scUe  in  the  ordinary 
course  of  the  taxpayer's  trade  or  business  to 
an  individual  of— 

"(I)  a  tijneshare  right  to  use  or  a  time- 
share  ownership  inUrest  in  residential  real 
property  for  not  more  than  6  weeks,  or  a 
right  to  use  specified  campgrounds  for  recre- 
ational purposes,  or 


"(II)  any  residential  lot  but  only  if  the  tax- 
payer (or  any  related  person)  is  not  to  make 
any  improvemenU  with  respect  to  such  lot, 
and 

"(ii)  which  is  not  guaranteed  6v  any 
person  other  than  an  individual. 

"(B)  INTERXST  ON  DEFERRED  TAX.— If  Sub- 
paragraph (A)  applies  to  any  instaUment  ob- 
ligation, inUrest  shaU  be  paid  on  the  por- 
tion of  any  tax  for  any  taxabU  year  (deter- 
mirud  without  regard  to  any  deduction  al- 
lowabUfoT  such  inUrest)  which  U  attributa- 
bU  to  the  receipt  of  payments  on  such  obli- 
gation in  such  year  (other  than  paymenU  re- 
ceived in  the  taxabU  year  of  the  sale).  Such 
inUrest  shaU  be  computed  for  the  period 
from  the  daU  of  the  saU  to  the  dote  on 
which  the  payment  is  received  using  the 
Federal  short-Urm  rote  und«r  section  1274 
(compounded  semiannuaUy)  in  effect  at  the 
lime  of  the  sale  and  adiusUd  annuaUy  to  the 
Federal  short-Urm  rote  in  effect  on  each  an- 
niversary of  the  saU. 

"(C)  Time  for  payment.— Any  inUrest  pay- 
abU  under  this  paragraph  with  respect  to  a 
payment  shaU  be  treaUd  as  an  addition  to 
tax  for  the  taxabU  year  in  which  the  pay- 
ment U  received,  except  that  the  amount  of 
such  inUrest  shall  be  taken  into  account  in 
computing  the  amount  of  any  deduction  al- 
lowable to  the  taxpayer  for  inUrest  paid  or 
accrued  during  such  taxabU  year. 

"(5)  Shareholders  controluno  corpora- 
tions.—Except  as  provided  in  regulations,  a 
shareholder  who  owns  (after  application  of 
section  318)  stock  in  a  corporation  meeting 
the  requirements  of  section  lS04(a)(2)  shall 
be  treated  as  a  member  of  the  aJfiliaUd 

group. 

"(61  REOULATIONS.-The  Secretary  shall 
prescribe  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section,  in- 
cluding regulations  disallowing  the  use  of 
the  installment  method  in  whoU  or  in  part 
for  transactions  in  which  the  rvUes  of  this 
subsection  otherwise  would  be  avoided 
through  the  use  of  related  parties  or  other 
intermediaries. " 

lb)  Clerical  AMENDMENT.-The  table  of  sec- 
tions for  subpart  B  of  part  II  of  subchapter 
E  of  chapUr  1  U  amended  by  inserting  after 
the  item  relating  to  section  453B  the  follow- 
ing new  iUm 


•Sec.  4S3C.  Certain  indebtedness  treaUd  as 
payments  on  installment  obli- 
gations. " 

(c)  Effective  Dates.— 

(1)  In  general. -Except  as  otherwUe  pro- 
vided in  thU  section,  the  amendments  made 
by  thU  section  shall  apply  to  taxabU  years 
beginning  after  December  31.  1986.  with  re- 
spect to  dispositions  after  February  28.  1986. 

(21  Exception  for  certain  sales  of  prop- 
erty by  a  MANUFACTURER  TO  A  DEALER.— 

(A)  In  OENERAL-The  amendments  made  by 
this  section  shaU  not  apply  to  ar.y  install- 
ment obligation  arising  from  the  disposition 
of  tangible  personal  property  by  a  manufac- 
turer (or  any  affiliaUi  to  a  dealer  if— 

(i)  the  dealer  is  obligaUd  to  pay  on  such 
obligation  only  when  the  dealer  resells  (or 
rents)  the  property. 

Hi)  the  manufacturer  has  the  nght  to  re- 
purchase the  property  at  a  fixed  (or  <ucer- 
tainabU)  price  afUr  no  laUr  than  the  9- 
month  period  beginning  with  the  daU  of  the 
sale,  and 

(Hi)  such  disposition  U  in  a  laxabU  year 
with  respect  to  which  the  requiremenU  of 
subparagraph  (B)  are  met 

IB)  Receivables  must  be  at  least  so  per- 
cent OF  TOTAL  SALES.— The  requiremenU  of 
this  subparagraph  are  met  with  respect  to 
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date  of  the  enactment  of  this  Act 
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percent  subordinated  debentures 
face  amount  of  $175,000,000 
pii-suant  to  a  trust  indenture  dated 
as  of  Sept  rmt>er  1,  1985. 
IB)  A  ^olmng  credit  term  loan  in  the 
amount  of  $130,000,000  mxide 
to  a  revolving  credit  and  security 
dated  as  of  September  6,  1985, 
various  stages  with  final  pay- 
on  August  31,  1992. 
pan  jraph  shall  also  apply  to  indebted- 
whit  h  replaces  indebtedness  described 
p<^ragraph  if  such  indebtedness  does 
the  amount  and  maturity  of  the 
indebtedrkss  it  replaces. 

SBC  tit  OpALlOWANCE  OF  USE  OF  HHSTAUMEST 
METHOD  FOR  CEKTAIS  OBUGA  r/OA'& 

^ENERAL.— Section  453  Irelating  to 

method)  is  amended  by  adding 

thereof  the  following  new  subsec- 


Txi* 


Section  and  Section  453A  Not  To 
section  and  section  4S3A  shaU 
to— 
disposition  of  personal  property 
revolving  credit  plan,  or 

installment  obligation  arising 
of- 

OT  securities  which  are  traded 
esUUaithed  securities  market,  or 

'he  extent  provided  in  regulations, 
I  other  than  stock  or  securities)  of  a 
traded   on   an   established 
regulations. 


Si  lei 


may  disallow  the  use  of  the 

method  in  whole  or  in  part  for 

tranMocti^  in  which  the  rules  of  this  sub- 

erwise  toould  be  avoided  through 

related  parties  or  other  interme- 


section 
the  tue  Qi 
diaries." 

lb)  COHioMMtmO  AMKMDMt/fTS.— 


ID  Section  453Ala)l2)  Irelating  to  install- 
ment method  for  dealers  in  personal  proper- 
ty) is  ainended  by  striking  out  the  last  sen- 
tence thereof. 

12)  Section  4S3A  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"Ic)  Cross  Reference.— 

•'For  diaatlowanet  of  use  of  installment  method 
for  certain  obligations,  set  section  45Sljk  " 

Ic)  ErrECTTVE  Date.— 

ID  In  aENERAL.—The  amendment  made  by 
subsection  la)  shall  apply  to  dispositions 
after  December  31,  1986. 

12)  Change  in  method  of  ACCOVNTiNO.-In 
the  case  of  any  taxpayer  who  made  sales 
under  a  revolving  credit  plan  and  was  on 
the  installment  method  under  section  453A 
of  the  Internal  Revenue  Code  of  1954  for 
such  taxpayer's  last  taxable  year  beginning 
before  Jantiary  1,  1987,  and  who  is  required 
by  the  amendments  made  by  this  section  to 
change  its  method  of  accounting— 

lA)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

IB)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 
and 

IC)  the  period  for  talcing  into  account  ad- 
justments under  section  481  of  such  Code  by 
reason  of  such  change  shall  not  exceed  5 
years. 

SBC.  JIX  NO  RECAPTIRE  ON  INSTALUIEST  SALE  OF 
CERTAIN  IRRIGATION  BQCIPMENT. 

la)  In  General.— Section  4S3li)  Irelating 
to  recognition  of  recapture  income  in  year 
of  disposition)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  Exception  for  certain  farm  irriga- 
tion EQVIPMENT.—This  subscction  shall  not 
apply  to  any  installment  sale  of  property 
which  is  irrigation  equipment  which  is  used 
to  irrigate  farmland. " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendment  made  try  section  1121a) 
of  the  Tax  Reform  Act  of  1984. 

Subtitle  C— Other  ProvUions 

SBC.  S2L  ACCRUAL  METHOD  OF  ACCOVNTING  RE- 
QUIRED  FOR  FI.SASCIAL  INSTITUTIONS 
AND  FINANCE  COMPANIES 

la)  General  Rule.— Subpart  A  of  part  II  of 
subchapter  E  of  chapter  1  Irelating  to  meth- 
ods of  accounting)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

SEC.  44S.  PROHIBITION  OF  USE  OF  CASH  METHOD 
OF  ACCOUNTING, 

"In  the  case  of  a  taxpayer  allowed  a  de- 
duction for  a  reasonable  addition  to  a  re- 
serve for  bad  debts  under  section  1661c),  lax- 
able  income  shall  not  be  computed  under  the 
cash  receipts  and  disbursements  method  of 
accounting. " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  suttpart  A  of  part  II  of  subchapter 
E  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  448.  Prohibition  of  use  of  cash  method 
of  accounting." 

Ic)  Effective  Date.— 

ID  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

12)  Coordination  with  section  hi.— In  the 
case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its 
method  of  accounting  for  any  taxable  year— 

lA)  «ucA  change  shall  be  treated  as  initiat- 
ed try  the  taxpayer, 

IB)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

IC)  the  period  for  t(Ucing  into  account  the 
adjustments  under  section  481  of  the  Inter- 
nal Revenue  Code  of  1954  by  reason  of  such 
changes  shall  not  exceed  5  years. 


SBC.  Ut  INCOME  ATTR/aVTABLB  TO  VnUTY  SSKV- 
ICES 

la)  In  GENERAL-Section  451  Irelating  to 
general  rule  for  taxable  year  of  inclusion)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••If)  Special  Rule  for  Utility  Services.- 

••ID  In  general.— In  the  case  of  a  taxpayer 
the  taxable  income  of  which  is  computed 
under  an  accrual  method  of  accounting,  any 
income  attributable  to  the  sale  or  furnishing 
of  utility  services  to  customers  shcUl  be  in- 
cluded in  gross  income  not  later  than  the 
taxable  year  in  which  such  services  are  pro- 
vided to  such  customers. 

"(2)  Definition  and  special  RVLE.—For  pur- 
poses of  this  subsection— 

"lA)  Utility  services.— The  term  'utility 
services'  includes— 

"li)  the  providing  of  electrical  energy, 
water,  or  sewage  disposal, 

"lit)  the  furnishing  of  gas  or  steam 
through  a  local  distribution  system, 

"liiiJ  telephone  or  other  communication 
services,  and 

"livJ  the  transporting  of  gas  or  steam  by 
pipeline. 

"IB)  Year  in  which  services  provided.— 
The  taxable  year  in  which  services  are  treat- 
ed as  provided  to  customers  shall  not,  in 
any  manner,  be  determined  by  reference  to— 

"li)  the  period  in  which  the  customers' 
meters  are  read,  or 

"Hi)  the  period  in  which  the  taxpayer  bills 
lor  may  bill)  the  customers  for  such  service. " 

lb)  Effective  Date.— 

ID  In  OENERAL.—The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

12)  Change  in  method  of  accovnting.—U  a 
taxpayer  is  required  by  the  amendments 
made  by  this  section  to  change  its  method  of 
accounting  for  any  taxable  year— 

lA)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

IB)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 
and 

IC)  the  adjustments  under  section  481  of 
the  Internal  Revenue  Code  of  1954  by  reason 
of  such  change  shall  be  taken  into  account 
ratably  over  a  period  no  longer  than  the 
first  4  taxable  years  beginning  after  Decem- 
ber 31,  1986. 

SEC.  SU.  REPEAL  OF  APPLICATION  OF  DISCHARGE 
OF  INDEBTEDNESS  RILES  TO  QUALI- 
FIED BUSINESS  I.SDEBTEDNESS 

la)  General  Rule.— Paragraph  ID  of  sec- 
tion 1081a)  Irelating  to  exclusion  from  gross 
income  of  income  from  discharge  of  indebt- 
edness) is  amended  by  striking  out  subpara- 
graph IC),  by  inserting  "or"  at  the  end  of 
subparagraph  lA),  and  lyy  striking  out  ",  or" 
at  the  end  of  subparagraph  IB)  and  insert- 
ing in  lieu  thereof  a  period. 

lb)  Conforming  Amendments.— 

ID  Paragraph  12)  of  section  1081a)  is 
amended  to  read  as  follows: 

"12)  Coordination  of  exclusions.— Sub- 
paragraph IB)  of  paragraph  ID  shall  not 
apply  to  a  discharge  which  occurs  in  a  title 
11  case. " 

12)  Section  108  is  amended  by  striking  out 
subsection  Ic). 

13)  Section  108ld)  is  amended— 

I  A)  by  striking  out  paragraph  14), 
IB)  by  striking  out  "subsections  la),  lb), 
and  Ic)"  each  place  it  appears  in  the  head- 
ing thereof  and  in  the  text  and  heading  of 
paragraphs  16)  and  17)  and  inserting  in  lieu 
thereof  "subsections  la)  and  lb)", 

IC)  by  striking  out  the  last  sentence  of 
paragraph  I7)IB),  and 
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(D>  6v  atrHdng  out  "under  paragraph  (4) 
of  thia  tubtection  or"  in  paragraph  (9) 
thertof.  ^  ^  ^     ,.. 

14)  Section  lOlKaHZ)  i*  amended  by  »trik- 
ing  out  ",  (bf(5).  or  (cKlKA}"  and  inaeHing 
in  lieu  thereof  "or  (b)(Sr. 

<S)  Section  lon(b)<3KAt  U  amended  by 
striking  out  "or  (c)(V(Ar'. 

<c)  Emcnvx  DATK.—The  amendmenta 
made  6v  thia  section  shall  apply  to  dis- 
charges after  December  31,  1986. 

SSC  Ui.  RBPBAL  OF  DEDVCTION  FOR  QVAUFIED 
DISCOUNT  COUPONS. 

(a)  OtNERAL  RULS.— Section  466  (relating 
to  qualified  discount  coupons  redeemed 
after  close  of  taxable  year)  is  repealed. 

<b)  CoNTORMiso  Amendments.— 

(1)  Paragraph  fS)  of  section  461(h)  is 
amended  by  striking  out  subparagraph  IC) 
and  by  redesignating  subparagraph  (D)  as 
subparagraph  (C).  _  ^    , 

(2)  The  table  of  contenta  for  subpart  C  of 
part  II  of  subchapter  E  of  chapUr  1  i* 
amended  by  striking  out  the  item  relating  to 
section  466. 

(c)  EmcnvE  Date.— 

(1)  In  OENEKAL.—The  amendments  made  by 
this  section  shaU  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

(2)  Change  in  method  or  AccovNTiNO.-In 
the  case  of  any  taxpayer  who  elecUd  to  have 
section  466  of  the  InUmal  Revenue  Code  of 
J954  apply  for  such  taxpayer's  last  taxable 
iear  beginning  before  January  1,  1987,  and 
Ha  required  to  change  ita  method  of  account- 
fng  by  reason  of  the  amendmenta  made  by 
thia  section  for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initiat- 
ed by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary, 

and  ^       , 

(C>  the  net  amount  of  adjustmenta  re- 
quired by  section  481  of  the  Internal  Reve- 
nue Code  ofl9S4  to  be  taken  into  account  by 
the  taxpayer  shall— 

(i)  be  reduced  by  the  balance  in  the  sus- 
penae  account  under  section  466(e)  of  such 
Code  as  of  the  close  of  such  last  taxabU  year, 

and  _,    . 

rti^  be  taken  into  account  over  a  period 
not  longer  than  5  years. 

SEC  S2S.   UMITATION  ON  ACCRUAL  OF  VACATION 
PAY. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 463(a)  (relating  to  accrual  of  vacation 
pay)  is  amended  by  striking  out  "and  ex- 
pected to  be  paid  during  the  taxabU  year  or 
within  12  months  following  the  close  of  the 
taxable  year"  and  inserting  in  lieu  thereof 
"and  paid  duHng  the  taxabU  year  or  within 
8>^  months  following  the  close  of  the  taxable 

year".  _  .        , 

(b)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
abU years  beginning  after  December  31. 
1986. 

TITLE  IV-CAPITAL  GAINS 
SmMtle  A— Individual  Capital  Gains 
SEC  491    REPEAL  OF  EXCLUSION  FOR  LONG-TERM 
CAPITAL  GAINS  OF  INDIVIDUALS. 

(a)  In  Oenerau— Section  1202  (relating  to 
deduction  for  capital  gains)  is  repealed. 

(b)  CoNFORMiNO  Amendments.— 
(1)  Section   62   (defining  adjusted  gross 

iruxme)  U  amended  by  striking  out  para- 
graph (3)  and  redesignating  paragrapha  (4) 
thrxntgh  (IS)  aa  paragraj>ha  (3)  through  (14), 
rtapectively. 

12)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  cap- 
ital gain  property)  is  amended  by  striking 
out  "40  percent  Cfm  <»  the  case  of  a  corpora- 


tion)" and  iruerting  in  lieu  thereof  "100  per- 
cent CVu  in  the  case  of  a  corporation)". 

(3)  Paragraph  (2)  of  section  172(d)  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  U  amended  to  read 
aa  follows: 

"(2)  Capital  oains  and  losses  or  taxpayers 

OTHER  THAN  CORPORATIONS.— In  the  COSe  Of  O 

taxpayer  other  than  a  corporation,  the 
amount  deductibU  on  account  of  losses  from 
saUs  or  exchanges  of  capital  assets  shall  not 
exceed  the  amount  includibU  on  account  of 
gains  from  sales  or  exchanges  of  capital 
aaaeta. "  ,  , 

(4)  Section  223  (relating  to  cross  refer- 
ences) is  amended  to  read  aa  follows: 

••SEC  ttl  CROSS  REFERENCE. 


For  dedmetlant  in  resfect  of  a  deeedtnt,  tee  tee- 

(5)  Paragraph  (4)  of  section  642(c)  (relat- 
ing to  deduction  for  amounts  paid  or  per- 
manenUy  set  aside  for  a  charitabU  purpose) 
U  amended  by  striking  out  the  1st  sentence. 

(6)  Paragraph  (3)  of  section  643(a)  (relat- 
ing to  distributable  net  income)  is  amended 
by  striking  out  the  last  sentence. 

(7)  Paragraph  (4)  of  section  691(c)  (relat- 
ing to  deduction  for  estate  tax)  is  amended 
by  striking  out  "1202," 

(8)  Paragraph  (2)  of  section  871(a)  (relat- 
ing to  income  not  connected  with  United 
StaUs  business)  U  amended  by  striking  out 
"such  gains  and  losses  shall  be  determined 
without  regard  to  section  1202  (relating  to 
deduction  for  capital  gains)  and". 

(9)  Subsection  (b)  of  section  1211  (relating 
to  limitation  on  capital  losses)  is  amended 
to  read  as  follows: 

"(b)  Other  Taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  allowed  only  to  the  extent  of  the 
gains  from  such  sales  or  exchanges,  plus  (if 
such  losses  exceed  such  gains)  the  lower  of— 

"(1)  $3,000  (fl.SOO  in  the  case  of  a  married 
individual  filing  a  separaU  return),  or 

"(2)  the  excess  of  such  losses  over  such 
gains."  ,.,,  ,    ,  , 

(10)  Subsection  (b)  of  section  1212  (relat- 
ing to  capital  loss  carrybacks  and  car- 
ryovers) is  amended  by  striking  out  "section 
1211(b)(1)(A),  (B),  or  (C)"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "section 

(11)  Paragraph  (1)  of  section  1402(i)  (re- 
lating to  special  rules  for  options  and  com- 
modities dealers)  is  amended  to  read  as  fol- 
lows: 

"(1)  In  oENERAL.—Notwithstandxng  subsec- 
tion (a)(3)(A),  in  deUrmining  the  net  earn- 
ings from  self-employment  of  any  options 
dealer  or  commodities  dealer,  there  shall  not 
be  excluded  any  gain  or  loss  (in  the  normal 
course  of  the  taxpayer's  activity  of  dealing 
in  or  trading  section  1256  contracU)  from 
section  1256  contracU  or  property  related  to 
such  contracts. " 

(b)    ErrEcnvE    Date.— The    amendments 

made  by  thU  section  shall  apply  to  taxabU 

years  beginning  after  December  31,  1986. 

SEC   402.   IT-PERCENT  CAPITAL   GAINS  RATE  FOR 

TAXPAYERS   OTHER    THAN   CORPORA- 

nONS 

(a)  In  General. -Section  1  (relating  to  tax 
imposed  on  individuals),  as  amended  by  sec- 
tion 101,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  27-Percent  Capital  Gains  Rate.— U  for 
any  taxable  year  a  taxpayer  has  a  net  cap- 
ital gain,  ttien  the  tax  imposed  by  thU  sec- 
tion shaU  not  exceed  the  sum  of- 

"(1)  a  tax  computed  at  the  raUs  and  in  the 
same  manner  as  if  thU  subsection  had  not 
been  enacted  on  the  greaUr  of— 


"(A)  the  taxoMe  irutome  reduced  by  the 
amount  of  net  capital  gain,  or 

"(B)  the  amount  of  taxabU  income  taxed 
at  a  rate  below  27  percent,  plus 

"(2)  a  tax  of  27  percent  of  the  amount  of 
taxabU  income  in  excess  of  the  amount  de- 
termined under  paragraph  (1),  plus 

"(3)  the  amount  of  increaae  determined 
under  subsection  (g). " 

(b)  Transitional  RvLE.—The  tax  under  sec- 
tion 1  of  the  InUmal  Revenue  Code  of  1954 
on  the  long-Urm  capital  gain  on  rights  to 
royalties  paid  under  Uases  and  assignmenta 
binding  on  September  25,  1985,  by  a  limiUd 
partnership  formed  on  March  1,  1977,  which 
on  October  30,  1979,  asaigned  leases  and 
which  assignment  was  amended  on  April  27, 
1981,  shall  not  exceed  20  percent 

(c)  ErrEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxabU 
years  beginning  after  December  31,  1986. 

SoMtk  B—lneenttv*  Stock  OpUant 

SEC  4n.  REPEAL  OF  REQUIREMENT  THAT  INCEN- 
TIVE STOCK  OPTIONS  ARE  EXERCIS- 
ARLE  ONLY  IN  CHRONOLOGICAL 
ORDER:  MODIFICATION  OF  t/M«M  UM- 
ITATION. 

(a)  In  General.— Paragraph  (7)  of  ««ction 
422A(b)  (defining  incentive  stock  option)  U 
amended  to  read  aa  follows: 

"(7)  in  the  case  of  an  option  granted  afUr 
December  31,  1986,  the  aggregaU  fair  market 
value  (deUrmined  at  the  time  the  option  u 
granUd)  of  the  stock  with  respect  to  which 
incentive  stock  option*  are  1st  exercisabU 
under  the  terms  of  the  plan  by  any  employee 
during  any  calendar  year  (under  all  such 
plans  of  the  employee's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) ShaU  not  exceed  $100,000. " 

(b)  CoNroRMiNO  Amendments.— 

(1)  Paragraph  (8)  of  section  422A(bl  U 
amended  by  adding  "and  before  January  1, 
1987" afUr  "1980,". 

(2)  Section  422A(c)  is  amended  by  striking 
out  paragraph  (7)  and  redesignating  para- 
grapha (8)  through  (10)  aa  paragrapha  (71 
through  (9),  respectively. 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  thU  section  shall  apply  to  options 
granted  afUr  December  31,  1986. 

SabtitU  C—StraddUt 


SEC  421.  MARKEDTO-MARkET  SYSTEM  CAINS  OR 
LOSSES  TREATED  AS  SHORT-TERM  CAP- 
ITAL GAINS  OR  LOSSES 

(a)  In  GENERAU-Paragraph  (31  of  section 
1256(a)  (relating  to  section  1256  contracU 
marked  to  market)  is  amended  to  read  aa 
follows: 

"(3)  any  gain  or  loss  with  respect  to  a  sec- 
tion 1256  contract  shall  be  treated  aa  short- 
Urm  capital  gain  or  loss,  and". 

(b)  CONrORMlNO  AMENDMENTS.— 

(1)  Subparagraph  <BI  of  section  1212(c)(ll 
(relating  to  carryback  losses  from  section 
1256  contracU  to  offset  prior  gains  frorn 
such  contracU)  is  amended  to  read  as  fol- 
lows: ..     .         , 

"(B)  to  the  extent  that,  after  apphcatton  of 
paragraphs  (2)  and  (3).  such  loss  is  allowed 
as  a  carryback  to  any  such  preceding  tax- 
able year,  the  amount  so  allowed  shall  be 
treated  as  a  short-Urm  capital  loss  from  sec- 
lion  1256  contracU.  ...,.„., 

(2)  Subparagraph  (A)  of  section  1212(c)(6) 
(relating  to  coordination  with  carryforward 
provisions  of  subsection  (b)(1))  is  amended 
to  read  as  follows: 

■•(A)    CARRYrORWARD    AMOUNT   REDUCED    BY 

AMOUNT  USED  AS  CARRYBACK.— For  purposes  Of 
applying  subsection  (b)(1),  if  any  porixon  of 
the  net  section  1256  contracU  lou  for  any 
taxabU  year  U  allowed  as  a  carryback  under 


)MI 


(1)  to  any  preceding  taxable  year, 

ailowed  as  a  carryback  shall  be 

stiort-lerm  capital  gain  for  the 

Ekncnvt    Date.— The    amendments 
this  section  shall  apply  to  positions 
after  December  31,  1986. 

END  RILE  EXPANDED. 

■ENgRAL.— Subparagraph  IE)  of  sec - 
(defining  straddle)  is  amend- 
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^erting  "or  the  stock  is  disposed  of 
in  clause  li)  after  "closed", 
tracing  out  "is"  in  clause  Hi)  and 
in  lieu  thereof  "or  gains  on  such 

and 
nserting  "or  option"  after  "stock" 
he  disposition  of  such  stock"  after 
in  clause  liii). 
E^CTtVE     Date.— The     amendment 
'his  section  shall  apply  to  positioTis 
on  or  after  January  1,  1987. 

t  XCEPTION  OF  CERTAIN  DEALERS  FROM 
THE  HEDGING  TRANSACTION  EXCEP- 
TION. 

mEneral.— Section  12S6lel  (relating 

'.o  market  not  to  apply  to  hedging 

is  amended  by  adding  at  the 

ther^f  the  following  new  paragraph: 

SPfciAL  RULE  roR  DEALERS.— Paragraph 

not  apply  to  any  transaction  en- 

by  a  dealer,  other  than  a  dealer  in 

or  horticultural   commodities 

which  bear  fruit  or  nuts).  " 

Date.— The     amendment 
subsection  la)  shall  apply  to  posi- 
est<v>lished  after  December  31,  1986. 
V—COUPUASCE  AND  TAX 
ADMINISTRATION 
A—KevUmm  •fCtrtmin  PtRalties,  Etc. 

PfNALTY  FOR  FAILVRE  TO  FILE  INFORMA- 
TION RETIRNS  OR  STATEMENTS. 

Rule.— Subchapter  B  of  chap- 
ir^lating  to  assessable  penalties)  is 
by  adding  at  the  end  thereof  the 
new  part 
PART  II— FAILURE  TO  FILE  CERTAIN 
INFORM  ATION  RETL'RNS  OR  STATEMENTS 

"Sec.  67Zf.  Failure  to  file  certain  informa- 
tion returns. 

"Sec.  672^.  Failure  to  furnish  certain  payee 
stateTnents. 

"Sec.  672^.  Failure  to  include  correct  infor- 
mation. 


Waiver;  definitions  and  special 
rules. 

'AIU'RS  TO  HLE  CERTAIN  INFORMATION 
RSrVRNS. 

Rule.— In  the  case  of  each 

file  an  information  return  with 

on  the  date  prescribed  therefor 

with  regard  to  any  extension  of 

,  iling),  the  person  failing  to  so  file 

shall  pay  tSO  for  each  such  fail- 

I  he  total  amount  imposed  on  such 

all  such  failures  during  any  cal- 

shall  not  exceed  1 100,000. 

IN  Case  or  Intentional  Disre- 

or  more  failures  to  which  subsec- 

(^pplies  are  due  to  intentional  disre- 

fUing  requirement,  then,  with  re- 

such  failure- 
penalty  imposed  under  subsection 
e  tlOO,  or.  if  greater— 
the  case  of  a  return  other  than  a 
ifevutred  under  section  604Sla), 
tOSOH.  tOSOJ,  6050K,  or  60S0L.  10 
'  the  aggregate  amount  of  the  items 
0  6e  reported,  or 

the  case  of  a  return  required  to  be 
^tion  804S(a).  6050K.  or  6050L,  S 
the  aggregate  amount  of  the  items 
>  be  reported,  and 
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"(2)  the  tlOO.OOO  limitation  under  subsec- 
tion la)  shall  be  increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
ID. 

"SBC.  tnt  FAILVRE  TO  FVRNISH  CERTAIN  PAYEE 
STATEMENTS. 

"la)  General  Rule.— In  the  case  of  each 
failure  to  furnish  a  payee  statement  on  the 
date  prescrH>ed  therefor  to  the  person  to 
whom  such  statement  is  required  to  be  fur- 
nished, the  person  failing  to  so  furnish  such 
statement  shall  pay  SSO  for  each  such  fail- 
ure, but  the  total  amount  imposed  on  such 
person  for  all  such  failures  during  any  cal- 
endar year  shall  not  exceed  $100,000. 

"lb)  Failure  To  Notify  Partnership  or 
Exchange  of  Partnership  Interest.— In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  60S0Klc)il)  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  tSO  for  each  such  fail- 
ure. 

"SEC.  $71X  FAILURE  TO  INCLUDE  CORRECT  INFOR- 
MATION. 

"la)  General  Rule.— If— 

"ID  any  person  files  an  information 
return  or  furnishes  a  payee  statement,  and 

"12)  such  person  does  not  include  all  of  the 
information  required  to  be  shown  on  such 
return  or  statement  or  includes  incorrect  in- 
formation, 

such  person  shall  pay  tS  for  each  return  or 
statement  vrith  respect  to  which  such  failure 
occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  1 20,000. 

"lb)  Penalty  in  Case  or  Intentional  Disre- 
GARD.-If  1  or  more  failures  to  which  subsec- 
tion la)  applies  are  due  to  intentional  disre- 
gard of  the  correct  information  reporting  re- 
quirement, then,  unth  respect  to  each  such 
failure— 

"ID  the  penalty  imposed  under  subsection 
la)  shall  be  tlOO,  or,  (f  greater— 

"lA)  in  the  case  of  a  return  other  than  a 
return  required  under  section  604Sla), 
6041Alb),  60S0H,  6050J.  60S0K,  or  60S0L,  10 
percent  of  the  aggregate  amount  of  the  items 
required  to  be  reported  correctly,  or 

"IB)  in  the  case  of  a  return  required  to  be 
filed  by  section  60451a),  60S0K,  or  60S0L,  S 
percent  of  the  aggregate  amount  of  the  items 
required  to  be  reported  correctly,  and 

"12)  the  1 20,000  limitation  under  subsec- 
tion la)  shall  be  increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
ID. 

"lO  Coordination  With  Section  6676.— No 
penalty  shall  be  imposed  under  subsection 
la)  or  lb)  unth  respect  to  any  return  or  state- 
ment if  a  penalty  is  imposed  under  section 
6676  Irelating  to  failure  to  supply  identify- 
ing number)  unth  respect  to  such  return  or 
statement 

'SBC.    $724.     WAIVER;    DEFINITIONS    AND    SPECIAL 
RULES 

"la)  Reasonable  Cause  Waiver.— No  penal- 
ty shall  be  imposed  under  this  part  u)ith  re- 
spect to  any  failure  if  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect 

"lb)  Payment  or  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

"lO  Special  Rules  for  Failure  To  File  In- 
terest AND  Dividend  Returns  or  State- 
ments.— 

"ID  HIOHER  STANDARDS  rOR  WAIVER.— In  the 

case  of  any  interest  or  dividend  return  or 

statement— 
"lA)  subsection  la)  shall  not  apply,  but 
"(B)  no  penalty  shall  be  imposed  under 

this  part  if  it  is  shown  that  the  person  other- 


wise liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
statement 

"12)  LlMFTATIONS  NOT  TO  APPLY.— In  the  COte 

of  any  interest  or  dividend  return  or  state- 
ment— 

"lA)  the  tlOO.OOO  limitations  of  sections 
67211a)  and  67221a)  and  the  $20,000  limita- 
tion of  section  67231a)  shall  not  apply,  and 

"IB)  penalties  imposed  with  respect  to 
sueh  returns  or  statements  shall  not  be 
taken  into  account  for  purposes  of  applying 
such  limitations  with  respect  to  other  re- 
turns or  statements. 

"13)  Seis  assessment.— Any  penalty  im- 
posed under  this  part  on  any  person  with  re- 
spect to  interest  or  dividend  return  or  state- 
ment— 

"lA)  shall  be  assessed  and  collected  in  the 
same  manner  as  an  excise  tax  imposed  by 
subtitle  D,  and 

"IB)  shall  be  due  and  payable  on  April  1  of 
the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required 

"14)       DePICIENCY      PROCEDURES      NOT      TO 

APPLY.— Subchapter  B  of  chapter  63  Irelating 
to  deficiency  procedures  for  income,  estate, 
gift  and  certain  excise  taxes)  shall  not 
apply  in  respect  of  the  assessment  or  collec- 
tion of  any  penalty  imposed  under  this  part 
with  respect  to  an  interest  or  dividend 
return  or  st-jtement. 

"IS)  Interest  or  dividend  return  or 
STATEMENT.— For  purposes  of  this  subsection, 
the  term  'interest  or  dividend  return  or 
statement'  means— 

"lA)  any  return  required  by  section 
6042la)ll).  6044la)ll),  or  60491a),  and 

"IB)  any  statement  required  under  section 
60421c),  6044le),  or  60491c). 

"Id)  DEriNiTiONS.—For  purposes  of  this 
part— 

"ID  Information  RETURN.— The  term  'infor- 
mation return '  means— 

"lA)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"li)  section  6041  la)  or  lb)  Irelating  to  cer- 
tain information  at  source), 

"Hi)  section  6042la)ll)  Irelating  to  pay- 
ments of  dividends). 

"liii)  section  6044la)ll)  Irelating  to  pay- 
ments of  patronage  diriidends). 

"liv)  section  60491a)  Irelating  to  payments 
of  interest), 

"Iv)  section  eosOAla)  Irelating  to  report- 
ing requirements  of  certain  fishing  (mat  op- 
erators), 

"Ivi)  section  60S0Nla)  Irelating  to  pay- 
ments of  royalties),  or 

"Ivii)  section  60S  lid)  Irelating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  and 

"IB)  any  return  required  by— 

"li)  section  49971a)  Irelating  to  informa- 
tion with  respect  to  uiindfaU  profit  tax  on 
crude  oil), 

"Hi)  section  6041A  la)  or  (b)  (relating  to 
returns  of  direct  sellers), 

"(Hi)  section  6045  la)  or  Id)  Irelating  to  re- 
turns of  brokers), 

"liv)  section  60S0Hla)  (relating  to  mort- 
gage interest  received  in  trade  or  business 
from  individuals), 

"(V)  section  60S0Ila)  Irelating  to  cash  re- 
ceived in  trade  or  business), 

"(vi)  section  60S0Jla)  Irelating  to  foreclo- 
sures and  abandonments  of  security), 

"Ivii)  section  60S0Kla)  Irelating  to  ex- 
changes of  certain  partnership  interests), 

"liAH)  section  6050Lla)  Irelating  to  re- 
turns relating  to  certain  dispositions  of  do- 
nated property). 
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"(ix)  section  «0S2(a>  (relating  to  rtporting 
payment  of  loages  in  the  form  of  group-term 
life  insurance),  or 

"(xJ  section  60S3lcJ(V  (relating  to  report- 
ing with  respect  to  certain  tips). 

"(2)  Payee  statement.— The  term  'payee 
statement'  means  any  statement  retiuired  to 
be  furnished  under— 

"(A)  section  4997(a)  (relating  to  records 
and  information;  regulations), 

■■(B)  section  6031(b),  6034A,  or  6037(b)  (re- 
lating to  statements  furnished  by  certain 
pass-thru  entities), 

'•(C)  section  6039(a)  (relating  to  informa- 
tion required  in  conriection  urfWi  certain  op- 
tions), .   , 

"(D)  section  6041(d)  (relating  to  informa- 
tion at  source), 

"(E)  section  6041  A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  scUes), 

•■(F)  section  6042(c)  (relating  to  returns  re- 
garding payments  of  dividends  and  corpo- 
rate earnings  and  profits), 

"(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends), .  ,, 

••(H)  section  6045  (b)  or  (d)  (relating  to  re- 
turns of  brokers), 

•'(I)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  interest), 

"(J)  section  6050A(b)  (relating  to  reporting 
reguirements  of  certain  fishing  boat  opera- 
tors), .   ^ 

"(K)  section  60S0C  (relating  to  informa- 
tion regarding  windfall  profit  tax  on  domes- 
tic crude  oil), 

"(L)  section  60S0H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individucUs), 

"(M)  section  60S0I(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
ness), 

"(N)  section  60S0J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security), 

"(O)  section  60S0K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
interests), 

"(P)  section  60S0L(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(Q)  section  60S0N(b)  (relating  to  returns 
regarding  payments  of  royalties), 

"(R)  section  6051  (relating  to  receipts  for 
employees), 

"(S)  section  6052(b)  (relating  to  returns  re- 
garding payment  of  wages  in  the  form  of 
group-term  life  insurance),  or 

"(T)  section  6053  (b)  or  (c)  (relating  to  re- 
ports of  tips). " 

(b)  Increase  in  Maximum  Penalty  for  Fail- 
ure To  Supply  iDENnrriNa  Numbers.— Sub- 
section (a)  of  section  6676  (relating  to  fail- 
ure to  supply  identifying  numbers)  is 
amended  by  striking  out  "$50,000"  and  in- 
serting in  lieu  thereof  "$100,000". 

(C)  CLARinCATION  OF  PENALTY  FOR  FAILURE 

To  Furnish  Payee  Statements.— 

(1)  Subsection  (d)  of  section  6041  is 
amended  to  read  as  follows: 

"(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  person  with  respect  to  whom  such  a 
return  is  required  a  written  statement  show- 
ing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 


person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made.  To  the  extent  provided  in  regula- 
tions prescribed  fry  the  Secretary,  this  sub- 
section shall  also  apply  to  persons  required 
to  make  returns  under  subsection  (b). " 

(2)  Subsection  (c)  of  section  6042  is 
amended  to  read  as  follows: 

"(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  person  whose  name  is  required  to  be  set 
forth  in  such  return  a  written  statement 
shoioing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return^  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  writUn  statement  required  under  the 
preceding  sentence  shall  be  furnished  (either 
in  person  or  in  a  statement  mailing  by  first- 
class  mail)  to  the  person  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made,  shaU  include 
adequate  notice  in  such  statement  mailing 
that  such  statement  is  enclosed,  and  shall  be 
in  such  form  as  the  Secretary  may  prescribe 
by  regulations. " 

(3)  Subsection  (e)  of  section  6044  u 
amended  to  read  as  follows: 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Required.— Every  cooperative  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  coopera- 
tive required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  (either 
in  person  or  in  a  statement  mailing  by  first- 
class  mail)  to  the  person  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made,  shall  inclxide 
adequate  notice  in  such  statement  mailing 
that  such  statement  is  enclosed,  and  shall  be 
in  such  form  as  the  Secretary  may  prescribe 
by  regulation. " 

(4)  Subsection  (b)  of  section  6045  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Cus- 
tomers.—Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  customer  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  custom- 
er 


The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made."  . 

(5)  Subsection  (c)  of  section  6049  w 
amended  to  read  as  follows: 

•'(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Required.—  . 

"(1)  In  QENERAU-Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 


quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(A)  the  name  and  addreu  of  the  person 
required  to  make  such  return,  and 

"(B)  the  aggregate  amount  of  payments  to, 
or  the  aggregate  amount  includible  in  the 
gross  income  of  the  person  required  to  be 
shown  on  the  return. 

"(2)  Time  and  form  of  statement.— The 
written  statement  under  paragraph  (1)— 

••(A)  shall  be  fumUhed  (either  in  person  or 
in  a  statement  mailing  by  first-class  mail) 
to  the  person  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  woi  required 
to  be  made,  shall  include  adequate  notice  in 
such  statement  mailing  that  such  statement 
is  enclosed,  and 

•■(B)  shall  be  in  such  form  as  the  Secretary 
may  prescril>€  by  regulations. " 

(6)  Subsection  (b)  of  section  60S0A  is 
amended  to  read  as  follows: 

••(b)  Writitn  Statement.— Every  person  re- 
quired to  make  a  return  under  subsection 
(a)  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
written  statement  shouting  the  information 
relating  to  such  person  required  to  be  con- 
tained in  such  return.  The  written  statement 
required  under  the  preceding  sentence  shall 
be  furnished  to  the  person  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made. " 

(7)  Subsection  (b)  of  section  6050B  is 
amended  to  read  as  follows: 

••(b)  Statements  To  Be  Furnished  to  Indi- 
viduals Wrm  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•'(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

••(2)  the  aggregate  amount  of  payments  to 
the  individual  required  to  be  shown  on  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  required 
to  be  made." 

(8)  Subsection  (b)  of  section  6050E  U 
amended  to  read  as  follows: 

••(b)  Statements  To  Be  Furnished  to  Indi- 
viduals With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  State  or  political  sub- 
division thereof,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
its, and  offsets  to  the  individual 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
calendar  year  following  the  calendar  year 
for  which  the  return  under  subsection  (a) 
was  required  to  be  made.  No  statement  shaU 
be  required  under  this  subsection  with  re- 
spect to  any  individual  if  it  is  determined 
(in  the  manner  provided  by  regulations) 
that  such  individual  did  not  claim  itemized 
deductions  under  chapUr  1  for  the  taxabU 
year  giving  rise  to  the  refund,  credit,  or 
offset " 

(9)  Subsection  (b)  of  section  60S0F  u 
amended  to  read  as  follows: 
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S^ibsection   (d)  of  section   60S0H  is 
to  read  as  follows: 
tements  To  Be  Furnished  to  Indi- 
Vrrn  Respect  to  Whom  Information 
Every    person    required    to 
return  under  sul>section   la)  shall 
each  individual  whose  name  is  re- 
t>e  set  forth  in  such  return  a  writ- 
state^nent  showing- 
name  and  address  of  the  person 
to  make  such  return,  and 

aggregate  amount  of  interest  de- 
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Subsection  (b)  of  section  80S0K  is 
to  read  as  follows: 


"(b)  Statements  To  Be  Furnished  to 
Transferor  and  Transferee.— Every  part- 
nership required  to  make  a  return  under 
subsection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  shotnng- 

"(1)  the  najne  and  address  of  the  partner- 
ship required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made. " 

114)  Subsection  lb)  of  section  60S2  is 
amended  to  read  as  follows: 

"lb)  Statements  To  Be  Furnished  to  Em- 
ployees With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  la)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing  the  cost  of  the  group- 
term  life  insurance  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
employee  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  la)  was  required  to 
be  made. " 

Id)  Conforming  Amendments.— 

IDIA)  Section  6652  is  amended— 

li)  by  striking  out  subsection  la)  and  by 
redesignating  subsections  lb)  through  Ik)  as 
subsections  la)  through  Ijt,  respectively,  and 

Hi)  by  striking  out  "Other  Returns"  in 
the  heading  of  subsection  la)  las  so  redesig- 
nated) and  inserting  in  lieu  thereof  "Re- 
turns With  Respect  to  Certain  Payments 
Aogreoating  Less  Than  tlO". 

IB)  Subsection  Ig)  of  section  219  is  amend- 
ed by  striking  out  "section  66S2lh)"  and  in- 
serting in  lieu  thereof  "section  66S2lg)". 

IC)  Sections  6033le).  60341c),  and  60431c) 
are  each  amended  by  striking  out  "section 
6652(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 66521c)". 

ID)  Section  6047le)ll)  and  60S8lf)  are  each 
amended  by  striking  out  "section  66521  f)" 
and  inserting  in  lieu  thereof  "section 
6652le)". 

IE)  Paragraph  ID  of  section  6050Cld)  is 
amended  by  strUcing  out  "section  6652(b)" 
and  inserting  in  lieu  thereof  "section  6722". 

(F)  Subsection  (g)  of  section  6057  is 
amended  by  strilcing  out  "section  6652(e)" 
and  inserting  in  lieu  thereof  "section 
6652(d)". 

12)  Section  6678  is  tieretty  repealedL 

13)  SulKhapter  B  of  chapter  68  is  amended 
by  inserting  after  the  subchapter  heading 
the  following: 

"Part  I.  General  provisions. 
"Part  II.  Failure  to  file  certain  information 
returns  or  statements. 
"PAKT  I— GENERAL  PROVISIONS". 

14)  The  table  of  sections  for  subchapter  B 
of  chapter  68  las  in  effect  before  the  amend- 
ment made  by  paragraph  13))  is  amended  by 
striking  out  the  item  relating  to  section 
6678. 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  Idetermined  without 
regard  to  extensions)  is  after  December  31, 
1986. 

SBC.  St2.  INCREASE  IN  PENALTY  FOR  FAILURE  TO 
PA  r  TAX. 

la)  General  Rule.— Section  6651  I  relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  redesignating  subsection  (d)  as 


subsection  (e)  and  by  inserting  a/ler  subsec- 
tion (c)  the  following  new  subsection.' 

"(d)  Increase  in  Penalty  for  Failure  To 
Pay  Tax  in  Certain  Cases.— 

"(1)  In  aENERAL.—In  the  case  of  each 
month  (or  fraction  thereof)  bet^innin?  after 
the  day  described  in  paragraph  12)  of  this 
subsection,  paragraphs  12)  and  13)  of  subsec- 
tion la)  shall  be  applied  by  substituting  '1 
percent'  for  '0.5  percent'  each  place  it  ap- 
pears. 

"12)  Description.— For  purposes  of  para- 
graph 11),  the  day  described  in  this  para- 
graph is  the  earlier  of— 

"lA)  the  day  10  days  after  the  date  on 
which  notice  is  gii>en  under  section  6331(d), 
or 

"IB)  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  the 
last  sentence  of  section  63311a). " 

lb)  Repeal  of  Certain  Reduction  in  Fail- 
ure To  Pay  Penalty.- Paragraph  ID  of  sec- 
tion 6651  Ic)  is  amended  to  read  as  follows: 

"ID  Additions  under  more  than  one  para- 
graph—With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  ID 
of  subsection  la)  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph  12) 
of  subsection  la)  for  any  month  lor  fraction 
thereof)  to  which  an  addition  to  tax  applies 
under  bot/i  parajrap/is  ID  and  I2).  In  any 
case  described  in  the  last  sentence  of  subsec- 
tion la),  the  amount  of  the  addition  under 
paragraph  ID  of  subsection  la)  shall  not  be 
reduced  under  the  preceding  sentence  below 
the  amount  provided  in  such  last  sentence. " 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
assessed  after  December  31,  1986,  with  re- 
spect to  failures  to  pay  whichbegin  before, 
on,  or  after  such  date. 

Id)  Report  on  Cost  of  Collection 
CHARaE.—Not  later  than  March  1,  1987,  the 
Secretary  of  the  Treasury  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  on  the  cost  of 
collection  charge  proposal  described  in  The 
White  House,  The  President's  Tax  Proposals 
to  the  Congress  for  Fairness,  Growth,  and 
Simplification,  May  1985,  with  specific  rec- 
ommendations regarding  the  implementa- 
tion of  such  proposal 

SEC.   fM    amendments   TO  PENALTY  FOR  NEGU- 
GENCE  AND  FRAUD. 

la)  General  Rule.— Section  6S53  irelating 
to  failure  to  pay  tax)  is  amended  by  striking 
out  subsections  la)  and  lb)  and  inserting  in 
lieu  thereof  the  following: 

"la)  Nequoence.- 

"ID  In  general.— If  any  part  of  any  under- 
payment las  defined  in  subsection  Ic))  is 
due  to  negligence  or  disregard  of  rules  or 
regulations,  there  shall  be  added  to  the  tax 
an  amount  equal  to  the  sum  of— 

"I A)  10  percent  of  the  portion  of  the  under- 
payment which  is  attributable  to  such  negli- 
gence or  disregard,  and 

"IB)  an  amount  equal  to  50  percent  of  the 
interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  date  prescrit>ed  by  law  for 
payment  of  such  underpayment  Idetermined 
without  regard  to  any  extension)  and 
ending  on  the  date  of  the  assessment  of  the 
tax  lor,  if  earlier,  the  date  of  the  payment  of 
the  tax). 

"12)  Underpayment  taxen  into  account  re- 
duced BY  portion  attributable  TO  FRAUD.— 

There  shcUl  not  be  taken  into  account  under 
this  subsection  any  portion  of  an  underpay- 
ment attributable  to  fraud  with  respect  to 
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which  a  penalty  i*  impcwed  under  avbsec- 
tion(b).  ,  ^^^ 

"(3)  NEOUOESct.—For  purpoaea  of  tnU 
subsection,  the  term  •neoligence'  includes 
any  failure  to  make  a  reasonable  attempt  to 
comply  XDith  the  provisions  of  this  title,  and 
the  term  'disregard'  includes  any  careless, 
reckless,  or  intentional  disreganL 
"(b)  Fraud.— 

"(It  Is  aKNERAL.—U  any  part  of  any  under- 
payment (as  defined  in  subsection  (c)t  of  tax 
required  to  be  shovm  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  cQual  to  the  sum  of— 

"(A)  75  percent  of  the  portion  of  the  under- 
payment which  is  attributable  to  fraud,  and 
"(B)  an  amount  equal  to  50  percent  of  the 
interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (determined 
without  regard  to  any  extension)  and 
ending  on  the  daU  of  the  assessment  of  the 
tax  or.  if  eaHier.  the  daU  of  the  payment  of 
the  tax. 

"(2)  Determination  of  portion  attributa- 
ble TO  FRAUD.— If  the  Secretary  establUhes 
that  any  portion  of  an  underpayment  is  at- 
tributable to  fraud,  the  entire  underpayment 
shall  be  treated  as  attributable  to  fraud, 
except  with  respect  to  any  portion  of  the  un- 
derpayment which  the  taxpayer  establishes 
is  not  attributable  to  fraud. 

"(3)  Special  rule  for  joint  returns.— In 
the  case  of  a  joint  return,  this  subsection 
shall  not  apply  loith  respect  to  a  spouse 
unless  some  part  of  the  underpayment  U  due 
to  the  fraud  of  such  spouse  " 

(b)  Special  Rule  for  Interest  or  Dividend 
Payments  Extended  to  Other  Amounts 
Shown  on  Payee  Statements.— Subsection 
(g)  of  section  6653  (relating  to  special  rule 
in  the  case  of  interest  or  dividend  payments) 
is  amended  to  read  as  follows: 

"(g)  Special  Rule  for  Amounts  Shown  on 
Payee  Statements.— If— 

"(I)  any  amount  is  shown  on  a  payee 
statement  (as  defined  in  section  6724(dt(2)), 
and 

"(2)  the  payee  (or  other  person  vnth  re- 
spect to  whom  the  return  is  made)  fails  to 
properly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses of  subsection  (a),  as  due  to  negligence 
in  the  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. " 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  6222  is 
amended  by  striking  out  "intentional  or 
negligent". 

(2)  Subsection  (d)  of  section  6653  is 
amended  by  striking  out  "same  underpay- 
ment" and  inserting  in  lieu  thereof  "portion 
of  the  underpayment  which  is  attributable 
to  fraud". 

(3)  Subsection  (f)  of  section  6653  « 
amended  by  striking  out  "or  intentional  dis- 
regard of  rules  and  regulations  (but  without 
intent  to  defraud)". 

(d)  Change  in  Section  Heading.— 
(1)  The  heading  for  section  6653  (relating 

to  failure  to  pay  tax)  is  amended  to  read  as 

follows: 

'SKC.  stss.  additions  to  tax  for  necugence 

ANDFRAVD." 

(2t  The  item  relating  to  section  6653  in  the 
table  of  sections  for  subpart  A  of  chapter  68 
is  amended  to  read  as  follows: 
"Sec.  6SS3.  Additions  to  tax  for  negligence 
and  fraud. " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 


the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1986. 


SBC.  S»4.  increase  IN  PENALTY  FOR  SUBSTANTIAL 

vndersta  tbment  of  UABIUTY. 

(a)  In  General.— Subsection  (a)  of  section^ 
6661  (relating  to  substantial  understatement 
of  liability)  is  amended  by  striking  out  "10 
percent"  and  inserting  in  lieu  thereof  "20 
percent ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1986. 

SubtUle  B—Intemt  PnoUloiu 

SEC  SI  I.  differential  interest  rate 

(a)  General  Rule.— Section  6621  (relating 
to  determination  of  rate  of  interest)  is 
amended  by  striking  out  subsections  (a),  (b), 
and  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  General  Rule.— 

"(1)  Overpayment  RATE.— The  overpayment 
rate  established  under  this  section  shaU  be 
the  sum  of—  ^  ^ 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b),  plus 

"(B)  2  percentage  points. 

"(2)  Underpayment  rate.— The  underpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of— 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b),  plus 

"(B)  3  percentage  points. 

"(b)  Short-Term  Federal  Rate.— For  pur- 
poses of  this  section— 

"(1)  General  rule.— The  Secretary  shall 
determine  the  short-term  Federal  rate  for  the 
first  month  in  each  calendar  quarter. 

"(2)  Period  during  which  rate  appues.— 
The  Federal  short-term  rate  determined 
under  paragraph  (1)  for  any  month  shall 
apply  during  the  first  calendar  quarter  be- 
ginning after  such  month. 

"(3)  Federal  short-term  rate.— The  Feder- 
al short-term  rate  for  any  month  shall  be  the 
Federal  short-term  rate  determined  by  the 
Secretary  in  accordance  with  section 
1274(d).  Any  such  rate  shall  be  rounded  to 
the  nearest  fuU  percent  (or.  if  a  multipU  of/, 
of  1  percent,  such  rate  shall  be  increased  to 
the  next  highest  full  percent). " 

(b)  Coordination  by  Regulation.— The 
Secretary  of  the  Treasury  or  his  delegate 
may  issue  regulations  for  a  3-year  period 
from  the  date  of  the  enactment  of  this  Act  to 
coordinate  section  6621  of  the  Internal  Rev- 
enue Code  of  1954  (as  amended  by  this  sec- 
tion) with  section  6601(f)  of  such  Code. 

(c)  Technical  Amendments.— 

(1)  Section  6621  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(B)  by  striking  out  "the  adjusted  rate  es- 
tablished under  subsection  (b)"  in  subsec- 
tion (c)(1)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  "the  underpayment  rate 
established  under  this  section". 

(2)  Subparagraph  (G)  of  section  47(d)(3)  is 
amended  by  striking  out  "determined  under 
section  6621"  and  inserting  in  lieu  thereof 
"determined  at  the  underpayment  raU  es- 
tablished under  section  6621 ". 

(3)  The  last  sentence  of  section 
48(d)(6)(C)(ii)  (defining  at  risk  percentage) 
U  amended  by  striking  out  "the  rate"  and 
inserting  in  lieu  thereof  "the  underpayment 

(4)  Subparagraph  (B)  of  section  167(q)(2) 
is  amended  by  striking  out  "at  the  rate  de- 
Urmined  under  section  6621"  and  inserting 
in  lieu  thereof  "at  the  underpayment  rate  es- 
tablished under  section  6621". 


(5)  Subparagraph  (B)  of  section  $44(a)(2t 
(as  in  effect  before  the  amendments  made  by 
Htle  VII  of  thU  Act)  is  amended  by  striking 
out  "the  annual  rate  established  under  see- 
Hon  6621"  and  inserting  in  lieu  thereof  "the 
underpayment  rate  established  under  sec- 
tion 6621 ". 

(6)  Subparagraph  (A)  of  section  8S2(e)(3) 
is  amended  by  striking  out  "the  annual  rate 
established  under  section  6621 "  and  insert- 
ing in  lieu  thereof  "the  underpayment  raU 
established  under  section  6621 ". 

(7)  Paragraph  (2)  of  section  4497(c)  U 
amended  by  striking  out  "at  rates  deter- 
mined under  section  6621 "  and  inserting  in 
lieu  thereof  "at  the  underpayment  rate  es- 
tablished under  section  6621 ". 

(8)  Subsection  (e)  of  section  6214  it 
amended  by  striking  out  "section 
6621(d)(4)"  and  inserUng  in  lieu  thereof 
"section  6621(c)(4)". 

(9)  Paragraph  (1)  of  section  6332(c)  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621 "  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621 ". 

(10)  Subsection  (c)  of  section  6343  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621 "  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621 ". 

(11)  Subsection  (a)  of  section  6601  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621 "  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621 ". 

(12)  Section  6602  is  amended  by  striking 
out  "an  annual  rate  established  under  sec- 
tion 6621 "  and  inserting  in  lieu  thereof  "the 
underpayment  rate  established  under  sec- 
tion 6621". 

(13)  Subsection  (a)  of  section  6611  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621 "  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621 ". 

(14)  Paragraph  (It  of  section  6654(a)  is 
amended  by  striking  out  "the  applicable 
annual  rate  established  under  section  6621" 
and  inserting  in  lieu  thereof  "the  underpay- 
ment rate  established  under  section  6621 ". 

(15)  Paragraph  (1)  of  section  6655(al  is 
amended  by  striking  out  "the  raU  eatab- 
lUhed  under  section  6621 "  and  inserting  in 
lieu  thereof  "the  underpayment  rate  estab- 
lished under  section  6621 ". 

(16t  Subsection  (gt  of  section  7426  u 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621 "  and  inserting 
in  lieu  thereof  "the  overpayment  raU  estab- 
lished under  section  6621 ". 

(17t  Section  1961(ct(lt  of  titU  28.  United 
StaUs  Code.  U  amended  by  striking  out  "a 
rate  establUhed  under  section  6621 "  and  in- 
serting in  lieu  thereof  "the  underpayment 
rate  or  overpayment  rate  (whichever  u  ap- 
propriaUt  established  under  section  6621 ". 

(18t  Section  2411  of  titU  28.  United  States 
Code,    is    amended    by    striking    out    "on 
annual  rate  established  under  section  6621 
and  inserting  in  lieu  thereof  "the  overpay- 
ment raU  established  under  section  6621 ". 

(dt  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31,  1986. 
SEC  in  interest  on  accvmvlated  earnings 
tax  to  accrue  beginning  on  date 

RETl'RN  is  DVE 


(a)  In  General— Subsection  (b)  of  section 
6601  (relating  to  last  date  prescribed  for 
payment)  U  amended  6v  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  inserting 
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after  jNifai/ropAt  (3}  the  following  new  para- 
grajA: 

AbcVMVLATED    SARMMOS    TAX.— In    the 

cote  of  I  he  tax  imposed  try  section  S31  for 
any  taxa  ble  year,  the  Inst  date  prescribed  for 
shall  be  deemed  to  be  the  due  date 
(without  regard  to  extensions)  for  the  return 
of  tax  iv  posed  by  subtitle  A  for  such  taxable 
year." 

(bl  E.  Ttcnvc  DATS.— The  amendments 
made  by  this  section  shall  appZj/  to  returns 
the  due  I  late  for  which  (determined  without 
regard  1 1  extensionsJ  is  after  December  31. 
1986. 

Smhiiti '  C—lmftrmatioM  Reptrtmt  Provitioiu 

SSC  HI.     tSQVIMEME/lfT  OF  REPORTING  FOR  REAL 
ESTATE  TRASSACTIONS. 

(a)  Ge  ieral  Rule.— Section  604S  (relating 
to  returt  s  of  brokers)  is  amended  by  adding 
at  the  et  d  thereof  the  following  new  subsec- 
tion: 

"(el  Rt  TVRM  Required  in  the  Case  of  Real 
Estate  7  ramsactions.— 

"(1)  Ir  aENERAL.—In  the  case  of  a  real 
estate  ttansaction,  the  real  estate  broker 
shall  file  a  return  under  subsection  (a)  and 
a  staterr  ent  under  subsection  (b)  with  re- 
spect to  i  uch  transaction. 

"(2)  Ri  At  estate  broker.— For  purposes  of 
this  subi  tction,  the  term  'real  estate  broker' 
means  a:  ly  of  the  following  persons  involved 
in  a  real  estate  transaction  in  the  following 
order: 

"(A)  th  •  title  company, 

"(Bl  th  f  mortgage  lender, 

"(Cl  i  he  settlement  attorney  or  other 
person  r  isponsible  for  closing  the  transac- 
tion. 

"(D)  t/i  e  seller's  broker, 

"(E)  th  t  buyer's  broker,  or 

"(F)  o:  IV  such  other  person  as  designated 
in  regulc  tions  pnescrtbed  by  the  Secretary. 
Any  pen  on  treated  as  a  real  estate  broker 
under  th ;  preceding  sentence  shall  be  treated 
as  a  b\  oker  for  purposes  of  subsection 
(c)(1).  ■■ 

(b)  Bai  'kup  WmmoLDiNG  Requirements.— 
Paragrai  <h  (5)  of  section  3406(h)  (relating  to 
other  d  'Jinitions  and  special  rules)  is 
amendec  by  adding  at  the  end  thereof  the 
followini  I  new  subparagraph: 

"(D)  R  SAL  estate  broker  not  treated  as  a 
BROKER.-  -Except  as  provided  by  regulations, 
such  tern,  shall  not  include  any  real  estate 
broker  (c  s  defined  in  section  604S(e)(2))". 

(c)  El  -rEcnvE  Date.— The  amendments 
made  b\  this  section  shall  apply  to  real 
estate  ttinsactions  closing  after  December 
31,  1986. 

SSC.  Sit  ii  trvRM avion  reporting  on  persons  re- 
ceiving contracts  from  certain 
federal  agencies 
ia)  In  Gemeral.— Subpart  B  of  part  IIJ  of 
mbchapi  er  A  of  chapter  61  (relating  to  infor- 
mation I  'onceming  transactions  with  other 
persons)  is  amended  by  adding  at  the  end 
thereof  t  \e  following  new  section: 

-SEC.  MM  K  RETVMNS  MSLATtNG  TO  PERSONS  RE- 
CEIVING  CONTKACTS  FROM  FEDERAL 
EXECUTIVE  AGENCIES. 
"(aJ      i  lEQUIREMEffT     OF     REPORTINO.-The 

head  of  every  Federal  executix>e  agency 
which  «ri  ten  into  any  contract  shall  make  a 
return  (t  t  such  time  and  in  such  form  as  the 
Secretar,  r  may  by  regulations  prescribe)  set- 
ting fort  I— 

"(II  th  t  name,  address,  and  TIN  of  each 
person  « ith  which  such  agency  entered  into 
a  contra  '.t  during  the  calendar  year,  and 

"(21  n  ch  other  information  as  the  Secre- 
tary maj  require. 

"(bl  Fi  DEKAL  Executive  AoEMcr.—For  pur- 
poses of  [Ai«  section,  the  term  'Federal  exec- 
utive agi  ncy'  means— 
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"(II  any  Executive  agency  (as  defined  in 
section  105  of  title  5,  United  States  Codel 
other  than  the  General  Accounting  Office, 

"(21  any  military  department  (as  defined 
in  section  102  of  such  title),  and 

"(3)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 

"(c)  AuTHORm  To  Extend  Reportino  to 
Licenses  and  Subcontracts.— To  the  extent 
provided  in  regulations,  this  section  also 
shall  apply  to— 

"(1)  liccTises  granted  by  Federal  executive 
agencies,  and 

"(2)  subcontracts  under  contracts  to 
which  subsection  (a)  applies. 

"(d)  AuTHORrrv  To  Prescribe  Minimum 
Amounts.— This  section  shall  not  apply  to 
contracts  or  licenses  in  any  class  which  are 
below  a  minimum  amount  or  value  which 
may  be  prescrH>ed  by  the  Secretary  by  regu- 
lations for  such  class. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  60S0M.  Returns  relating  to  persons  re- 
ceiving contracts  from  Federal 
executive  agencies. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
entered  into  before,  on,  or  after  January  1, 
1987. 

SEC.  S23.  RETIRNS  REGARDING  PA  rMENTS  OF  ROY- 
ALTIES 

(a)  In  General.— Subpart  B  of  part  3  of 
subchapter  A  of  chapter  61  (relating  to  infor- 
mation concerning  transactions  rcith  other 
persons)  is  amended  by  adding  of  the  end 
thereof  the  following  new  section: 

"SEC.    ttSSN.    RETIRNS  REGARDING  PAYMENTS   OF 
ROYALTIES 

"(a)  Requirement  of  REPORTiNa.—Every 
person— 

"(1)  who  makes  payments  of  royalties  ag- 
gregating SIO  or  more  to  any  other  person 
during  any  calendar  year,  or 

"(21  who  receives  payments  of  royalties  as 
a  nominee  and  who  makes  payments  aggre- 
gating $10  or  more  during  any  calendar 
year  to  any  other  person  with  respect  to  the 
royalties  so  received, 

shall  make  a  return  according  to  the  forms 
or  regulations  prescribed  by  the  Secretary, 
setting  forth  the  aggregate  amount  of  such 
payments  and  the  name  and  address  of  the 
person  to  whom  paid. 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Furnished.— Every  person  required  to  make 
a  return  under  subsection  (a)  shall  furnish 
to  each  person  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  name  and  address  of  the  person 
required  to  m(Uce  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  (either 
in  person  or  in  a  statement  mailing  try  first- 
class  mail)  to  the  person  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(al  was  made,  shall  include  adequate  notice 
in  such  statement  mailing  that  such  state- 
ment is  enclosed,  and  shall  be  in  such  form 
as  the  Secretary  may  prescribe  by  regula- 
tions." 

(bl  CoNPORMiNo  Amendments.— 

(II  Paragraph  (31  of  section  3406(bl  (defin- 
ing reportable  payment,  etc.  with  respect  to 
backup  withholdingi  is  amended— 


(Al  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (CI, 

(Bl  by  striking  out  the  period  at  the  end  of 
subparagraph  (Dl  and  inserting  in  lieu 
thereof  ",  or",  and 

(CI  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(El  section  60S0N  (relating  to  payments 
of  royaltiesl. " 

(21  Subparagraph  (Al  of  section  6011(el(2l 
(relating  to  certain  returns  must  be  filed  on 
magnetic  medial  is  amended  by  striking  out 
"and  6049(al"  and  inserting  in  lieu  thereof 
"6049(al,  and  6050N(al". 

(31  Subsection  (al  of  section  6041  (relating 
to  information  at  sourcel  is  amended  by 
striking  out  "or  6049(al"  and  inserting  in 
lieu  thereof  "6049(al,  or  60S0N(al". 

14)  Section  6676  (relating  to  failure  to 
supply  identifying  numbers)  is  amended— 

(A)  by  striking  out  "or  6049"  in  subsection 
(al(3l  and  inserting  in  lieu  thereof  "6049,  or 
60S0N". 

(Bl  by  striking  out  "or  6049"  in  subsection 
(bKlKAl  and  inserting  in  lieu  thereof  "6049, 
or  6050N",  and 

(CI  by  striking  out  "and  Dividend"  in  the 
heading  for  subsection  (b)  and  inserting  in 
lieu  thereof  ".  Dividends,  and  Royalties". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions of  subpart  B  of  part  3  of  subchapter  A 
of  chapter  61  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  60S0N.  Returns  regarding  payments  of 
royalties. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  payments  made  after  December  31,  1986. 

Subtitle  D— Provitioiu  Relating  to  Tax  Shelters 

SEC.  HI.  TAX  SHELTER  USER  FEE. 

(a)  In  General.— Subchapter  A  of  chapter 
68  (relating  to  addition  to  the  tax,  addition- 
al amounts,  and  assessable  penalties)  is 
amended  by  redesignating  section  6662  as 
section  6663  and  by  inserting  after  section 
.  6661  the  following  new  section:  •- 

"SEC.  $tS2.  TAX  SHELTER  VSER  FEE. 

"(a)  Addition  to  Tax.— With  respect  to 
each  tax  shelter,  if  any  person  in  filing  a 
return  with  respect  to  tax  imposed  by  sub- 
title A  for  any  taxable  year  claims  a  sub- 
stantial cumulatiw  net  loss  for  such  taxable 
year,  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  tax  shelter  user  fee. 

"(b)  Substantial  Cumulative  Net  Loss.— 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, with  respect  to  any  taxable  year,  the 
cumulative  net  loss  of  any  person  is  sub- 
stantial if  such  loss  wlien  added  to  300  per- 
cent of  such  person's  cumulative  tax  credits 
exceeds  the  investment  base  plus  income  re- 
ceived from  such  shelter  as  of  the  close  of 
such  year. 

"(2)  Definitions.- For  purposes  of  this  sub- 
section, uHth  respect  to  each  tax  shelter— 

"(Al  Cumulative  net  loss.— The  term  'cu- 
mulative net  loss'  means  the  aggregate 
amount  of  net  losses  attributable  to  such 
shelter  for  all  periods  up  to  (and  includingi 
the  close  of  the  taxable  year. 

"(Bl  Cumulative  tax  credits.— The  term 
'cumulative  tax  credits'  means  the  aggregate 
amount  of  credits  allowable  under  subtitle  A 
which  are  attributable  to  such  shelter  for  pe- 
riods up  to  (and  includingi  the  close  of  the 
taxable  year. 

"(CI  Investment  base.— The  term  Hnvest- 
ment  base'  Aos  the  meaning;  given  such  term 
by  section  6111(cl(3l. 

"(cl  Tax  Shelter  User  Fee.— 

"(II  In  aENERAL.—The  tax  shelter  user  fee 
sluUl  be  an  amount  equal  to  the  sum  of— 
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"lA)  1  percent  of  the  net  losses,  plua, 

"(BJ  3  percent  of  the  crediU, 
claimed  by  the  taxpayer  on  his  return  for 
any  taxable  year  which  are  attributable  to  a 
tax  shelter  described  in  subsection  fa). 

"(2)  Failure  to  pay  fee  with  fiuno  of 
RETURN.— In  the  case  of  failure  to  pay  the  tax 
shelUr  user  fee  upon  the  filing  of  the  return, 
the  tax  shelter  user  fee  shall  be  equal  to  200 
percent  of  the  amount  determined  under 
paragraph  11).  . 

"(d)  Tax  Shelter.— For  purposes  of  this 
section,  the  Urm  'tax  shelUr'  has  the  mean- 
ing given  such  term  by  section  461(i). " 

(b)  Clerical  Amendment.— The  tabU  of  sec- 
tions for  subchapter  A  of  chapter  6S  is 
amended  by  striking  out  the  item  relating  to 
section  6662  and  inserting  in  lieu  thereof  the 
following  new  items: 
"Sec.  6662.  Tax  shelter  user  fee. 
"Sec.  6663.  Applicable  rules. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1986. 
<EC.  HI.  modifwatios  of  tax  shelter  ratio 

test  for  registration  of  tax 
shelters. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 6111(c)(2)  (defining  tax  shelter  ratio)  is 
amended  by  striking  out  "200  percent"  and 
inserting  in  lieu  thereof  "375  percent". 

(b)  Effective     Date.— The     amendment 
made  by  this  section  shall  take  effect  on  July 
1,  1987. 
SBC.   Sit.   INCREASED  PENALTY  FOR  FAILURE  TO 

REGISTER  TAX  SHELTERS. 

(a)  In  General.— Paragraph  (21  of  section 
6707(a)  (relating  to  penalty  for  failure  to 
register  tax  shelters)  is  amended  to  read  as 
follows: 

"(2)  AMOUNT  OF  PENALTY.— The  penalty  im- 
posed under  paragraph  (II  with  respect  to 
any  tax  shelUr  shall  be  an  amount  equal  to 
the  greater  of— 

"(A)  1  percent  of  the  aggregate  amount  in- 
vested in  such  tax  shelter,  or 

"(B)  S10,000." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  iU.  PENALTY  FOR  FAILURE  TO  INCLUDE  TAX 
SHELTER  IDENTIFICATION  NUMBER  ON 
RETURN  INCREASED  TO  t2i». 

(a)  In  aENERAL.—Paragraph  (2)  of  section 
6707(b)  (relating  to  penalty  for  failure  to 
furnish  tax  shelter  identification  number)  is 
amended  by  striking  out  "SSO"  and  insert- 
ing in  lieu  thereof  "$250". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  returns 
filed  after  the  date  of  the  enactment  of  this 
Act 

SBC  SU.  INCREASED  PENALTY  FOR  FAILURE  TO 
MAINTAIN  USTS  OF  INVESTORS  IN  PO- 
TENTIAUV  ABUSIVE  TAX  SHELTERS. 

(a)  In  GENKRAL-Subsection  (a)  of  section 
6708  (relating  to  failure  to  maintain  lists  of 
investors  in  potentially  abusive  tax  shelters) 
is  amended— 

(1)  by  striking  out  "$S0"  and  inserting  in 
lieu  thereof  "tlOO",  and 

(2)  by  striking  out  "$50,000"  and  inserting 
in  lieu  thereof  "$100,000". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SBC  U$.  interest  on  substantial  UNDERPAY- 

ments  attributable  to  tax  Mon- 

VATSD  transactions  INCREASED. 

(a)  In  General.— Paragraph  (1)  of  section 
ttZKc)  (TtUUing  to  interest  on  svbttantial 


underpayments  attributabU  to  tax  motivat- 
ed transactions  increased),  as  redesignated 
by  section  511(c)(1)(A)  of  this  Act  «  amend- 
ed by  striking  out  "120  percent"  and  insert- 
ing in  lieu  thereof  "200  percent". 

(b)     Effective     Date.— The     amendment 

made  by  this  section  shall  apply  with  respect 

to  interest  accruing  after  December  31,  1986. 

Subtitle  E—PrvcUioiu  RegardiM  Judicial 

Proeeedinf 

SEC    S4L    UMITATIONS   ON  AWARDING   OF  COURT 
COSTS  AND  CERTAIN  FEES  MODIFIED. 

(a)  Maximum  Dollar  Limitation  Re- 
moved.-Subsection  (b)  of  section  7430  (re- 
lating to  awarding  of  court  costs  and  cer- 
tain fees)  is  amended  by  striking  out  para- 
graph (1)  and  redesignating  paragraphs  (2), 
(31,  and  (4)  as  paragraphs  (1),  (2),  and  (3), 
respectively. 

(b)  Awarding  of  Court  Costs  and  Certain 
Fees  Denied  if  United  Smtts  Proves  its  Po- 
sition Is  Substantially  Justified  or  Special 
Circumstances  Exist  or  if  Prevaiuno  Party 
Protracts  Proceedings.- 

(1)  In  general.— Section  7430(b)  (relating 
to  limitations  to  awarding  of  court  costs 
and  certain  fees)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  para- 
graphs: 

"(4)  Position  of  united  states  substantial- 
ly     JUSTIFIED      or      special      CIRCUMSTANCES 

EXIST.— A  judgment  for  reasonable  litigation 
costs  shall  not  be  awarded  under  subsection 
(a)  if  the  court  determines  that— 

"(A)  the  position  of  the  UniUd  States  was 
substantially  justified,  or 

"(B)  special  circumstances  exist  which 
would  make  such  a  judgment  unjust 

"(5)  Costs  denied  where  party  prevaiung 
PROTRACTS  PROCEEDINGS.— No  award  for  rea- 
sonable litigation  costs  may  be  made  under 
subsection  (a)  loith  respect  to  any  portion  of 
the  civil  proceeding  during  which  the  pre- 
vailing party  has  unreasonably  protracted 
such  proceeding. " 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  7430(c)(2)  (defining  pre- 
vailing party)  is  amended  by  striking  out 
clauses  (i)  and  (ii)  and  inserting  in  lieu 
thereof  the  following  new  clauses: 

"(i)  has  substantially  prevailed  with  re- 
spect to  the  amount  in  controversy,  or 

"(ii)  has  substantially  prevailed  with  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented  " 

(c)  Additional  Limitations  on  Fees  of 
Expert  Witnesses  and  Attorneys.— Sub- 
paragraph (A)  of  section  7430(c)(1)  (defin- 
ing reasonable  litigation  costs)  is  amended 
to  read  as  follows: 

"(A)   In  general.— The   term    'reasonable 
litigation  costs'  includes— 
"(i)  reasonable  court  costs,  and 
"(ii)  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  services  fur- 
nished— ,  ,     .. 
"(I)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  ivith  the  civil  proceed- 
ing, except  that  no  expert  witness  shall  be 
compensaUd  at  a  raU  in  excess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 
paid  by  the  United  States, 

"(II)  the  reasonabU  cost  of  any  study, 
analysis,  engineering  report  test  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 
"(III)  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  with 
the  civil  proceeding,  except  that  such  fees 
shaU  not  be  in  excess  of  *7S  per  hour  unless 
the  court  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  avaUabUity  of  qualified  attorneys 
for  such  proceeding,  justifies  a  higher  rate. 


(dl  Position  or  United  States  Includbs 
Administrative  Action.— Section  7430(c)  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph:   

"(4)  Position  of  united  states.— The  term 
■position  of  the  United  States'  includes— 

"(A)  the  position  taken  by  the  United 
States  in  the  civil  proceeding,  and 

"(B)  the  administrative  action  or  inaction 
by  the  United  States  upon  which  such  pro- 
ceeding is  based  " 

(e)  Technical  Amendment.— Subsection  (a) 
of  section  7430  is  amended  by  inserting 
"(payable  in  the  case  of  the  Tax  Court  in  the 
same  manner  as  such  on  award  by  a  district 
court)" after  "a  judgment". 

(f)  Provisions  Made  Permanent.— Section 
7430  is  amended  by  striking  out  subsection 


If). 

(g)  Effective  Dates- 
ID  General  rule.— Except  as  provided  in 
paragraph  12),  the  amendments  made  by 
this  section  shall  apply  to  amounts  paid 
afUr  September  30,  1986.  in  civil  actions  or 
proceedings  commenced  after  December  31, 
1985. 

(21  Subsection  lei.—The  amendment  made 
by  subsection  le)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 
292  of  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982. 
SEC  SO.  TAX  COURT  PRACTICE  FEE 

(a)  In  General.— Part  III  of  subchapUr  C 
of  chapter  76  (relating  to  miscellaneous  pro- 
visions) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  747i.  PRACTICE  FEE. 

"(a)  In  GENERAL.-The  Tax  Court  is  au- 
thorized to  impose  a  periodic  registration 
fee  on  practitioners  admitted  to  practice 
before  such  Court  The  frequency  and 
amount  of  such  fee  shall  be  determined  by 
the  Tax  Court  except  that  such  amount  may 
not  exceed  $30  per  year. 

"(b)  Use  of  Fees.— The  fees  described  in 
subsection  (a)  shall  be  available  to  the  Tax 
Court  to  employ  independent  counsel  to 
pursue  disciplinary  matters. " 

(b)  Conforming  Amendments.— 

(1)  The  second  sentence  of  section  7472  (re- 
lating to  expenditures/  is  amended  by  strik- 
ing out  "All"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  7475,  all". 

(2)  Section  7473  Irelating  to  disposition  of 
fees)  is  amended  by  striking  out  'All"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  section  7475,  all". 

(c)  Effective  Date.— The  amendments 
made  by  thU  section  shall  take  effect  on 
January  1,  1987. 

SEC  S4t  CLARIFICATION  OF  JURISDICTION  OVER  AD- 
DITION TO  TAX  FOR  FAILURE  TO  PAY 
AMOUNT  OF  TAX  SHOWN  ON  RETURN. 

(a)  In  General.— Subsection  (a)  of  section 
6214  (relating  to  determinations  by  Tax 
Court)  U  amended  by  striking  out  "addition 
to  the  tax"  and  inserting  in  lieu  thereof 
"any  addition  to  the  tax". 

(b)  Effecti</e  Date.— The  amendment 
made  by  subsection  la)  thaU  apply  to  any 
action  or  proceeding  in  the  Tax  Court  with 
respect  to  which  a  decision  has  not  become 
final  (as  deUrmined  under  section  7481  of 
the  InUmal  Revenue  Code  of  1954)  before 
the  date  of  the  enactment  of  this  Act 

SBC  Ui.  AUTHORITY  TO  REQUIRE  ATTENDANCE  OP 
UNITED  STATES  MARSHALS  AT  TAX 
COURT  SESSIONS 

(a)  In  General.— Subsection  (e)  of  section 
7456  (relating  to  incidental  powers)  it 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence-  The  United  States 


1609fi 


tion  of 

(ht 
made  b] 
iateof 
SEC  us. 


manhai  for  any  dUtriet  in  u>hich  the  Tax 
Court  U  silting  shail,  when  requested  by  the 
chief  ju49e  Of  the  Tat  Court,  attend  any  ses- 
Tax  Court  in  such  district " 
fmcnvs  D*TK.—The  amendment 
this  section  shall  take  effect  on  the 

enactment  of  this  Act 
:BAfilGES  IN  CERTAIN  PROVISIONS  RELAT- 
ING TO  SPECIAL  TRIAL  JVDCE& 

Gst/ERAi^—Part  I  of  subchapter  C  of 
76  (relating  to  judicial  proceedings) 
by  inserting  after  section  7443 
foUokoing  new  section: 


thei 


(a)  In 
chapter 
is 
the 


amenied 


SEC  744i  4.  SPECIAL  TRIAL  JVDGES. 

"(a)  A  ppoiNTmarr.—The  chief  fudge  may, 
from  ti  ne  to  time,  appoint  special  trial 
judges  i>ho  shall  proceed  under  such  rules 
and  rev  tlations  as  may  be  promulgated  by 
the  Tax  Vourt 

"lb)  P  tocECDmas  Which  May  Be  Assigned 
TO  SPEOfAL  Trial  Judges.— The  chief  judge 


may 

"ID 

"(2) 

"13) 
amount 
(within 
amount 
ceeds 

"14) 
judge 
to  be 
court 

"(c) 


ass  gn 


aty  declaratory  judgment  proceeding. 

01  y  proceeding  under  section  7463, 

4ny   proceeding    where    neither   the 

of  the  deficiency  placed  in  dispute 

'Jie  meaning  of  section  7463)  nor  the 

of  any  claimed  overpayment  ex- 

tlb.OOO,  and 

a\  ly  other  proceeding  which  the  chief 
mi  ly  designate, 
h^rd  by  the  special  trial  judges  of  the 


-Ti« 


StON.— 

trial 
with 

paragra  >h 
subject 
court 

"(d) 
shaU 

"(1/ 
rate  for 

"(2) 
judges. 

"(e) 


I  juc  ye 
reaoect 


miy 


recnve  I 
a 


amenied 


ENCE.—i 

apply  tc 
rules 
edby  thi' 

(b) 

(1) 
tion  of 
is 

and  (d) 
as 

(2) 
amendeil 
and  i 
Id)  and 

(3) 
chapter 
serting 
7443 


Thi 


"Sec.  74II3A 

(c) 

(1)   Ifi 
paragra  th 


this 
the 

(2) 
7443A 
(as 

on  the 
after  tht 

(3) 
Nothins 
tecUon 
appoint  nent 
special 
day 
Act 


beftre 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


4UTHORJTY    To   Make    Court   Deci- 
court  may  authorize  a  special 
to  make  the  decision  of  the  court 
to  any  proceeding  described  in 
(1).  (2),  or  (3)  of  subsection  (b), 
such  conditions  and  review  as  the 
provide. 
lALARY.—Each    special    trial   judge 
salary— 
a  rate  equal  to  90  percent  of  the 
udges  of  the  Tax  Court  and 

the  same   installments   as  such 


tt 


IxPENSEs  roR   Travel  and  Subsist- 

Sfibsection  (d)  of  section  7443  shall 

special  trial  judges  subject  to  such 

arJd  regulations  as  may  be  promulgat- 

Tax  Court" 
TttuNicAL  Amendments.— 
Se  'tion  74S6  (relating  to  administra- 
qaths  and  procurement  of  testimony) 
by  striking  out  subsections  (c) 
and  by  redesignating  subsection  (e) 
subse  -.tion  (c). 

s\^bsection    (c)    of  section    7471    is 
by  striking  out  "section  74S6(c)" 
flirting  in  lieu  thereof  "subsections 
e)  of  section  7443A". 

table  of  sections  for  part  I  of  sub- 
C  of  chapter  76  is  amended  by  in- 
after  the  item   relating  to  section 
the  following  new  item: 


En  TcnvE  i 


Special  trial  judges. " 

DilTXS.— 

OENERAL.- Except  05  provided  in 
(2),  the  amendments  made  by 
shall  take  effect  on  the  date  of 

of  this  Act 

Y.— Subsection    (d)    of    section 

the  Internal  Revenue  Code  of  19S4 

by  this  section)  shall  take  effect 

St  day  of  the  1st  month  t>eginning 

date  of  the  enactment  of  this  Act 

APPOINTMENTS    NOT    REQUIRED.— 

in  the  amendments  made  by  this 

thall  be  construed  to  require  the  re- 

of  any  individual  serving  as  a 

'rial  judge  of  the  Tax  Court  on  the 

the  dale  of  the  enactment  of  this 
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SEC.  U*.  EFFECT  ON  RETIRED  PA  ¥  BY  ELECTION  TO 
PRACTICE  LAW,  ETC.  AFTER  RETIRE- 
MENT. 

(a)  Change  in  Age  and  Service  Require- 
ments POR  Retirement.— Paragraph  (2)  of 
section  7447(b)  (relating  to  retirement)  is 
amended  to  read  as  follows: 

"(2)  Any  judge  who  meets  the  age  and  serv- 
ice requirements  set  forth  in  the  foUounng 
table  may  retire: 

And  the  years  of 
"The  judge  has  service  as  a  judge 

attained  age:  are  at  least 

65 IS 


66.. 
67.. 
68.. 
69.. 
70.. 


.14 
.13 
.12 
.11 


10." 


(b)  Effect  on  Retired  Pay  by  Election  To 
Practice  Law,  Etc.,  After  Retirement.— 
Subsection  (f)  of  section  7447  (relating  to  in- 
dividuals receiving  retired  pay  to  be  avail- 
able for  recall)  is  amended  to  read  as  fol- 
lows: 

"(f)  Retired  Pay  Affected  in  Certain 
Cases.— In  the  case  of  an  individual  for 
whom  an  election  to  receive  retired  pay 
under  subsection  (d)  is  in  effect— 

"(1)  1-YEAR  forfeiture  FOR  FAILURE  TO  PER- 
FORM JUDICIAL  DUTIES.— If  such  individual 
during  any  calendar  year  fails  to  perform 
judicial  duties  required  of  him  by  subsection 
(c),  such  individual  shall  forfeit  all  rights  to 
retired  pay  under  subsection  (d)  for  the  1- 
year  period  which  begins  on  the  1st  day  on 
which  he  so  fails  to  perform  such  duties. 

"(2)  Permanent  forfeiture  of  retired  pay 
where  certain  non-government  services 
PERFORMED.— If  such  individual  performs  (or 
supervises  or  directs  the  performance  of) 
legal  or  accounting  services  in  the  field  of 
Federal  taxation  or  in  the  field  of  the  re- 
negotiation of  Federal  contracts  for  his 
client  his  employer,  or  any  of  his  employer's 
clients,  such  individual  shall  forfeit  all 
rights  to  retired  pay  under  subsection  (d)  for 
all  periods  beginning  on  or  after  the  1st  day 
on  which  he  engages  in  any  such  activity. 
The  preceding  sentence  shall  not  apply  to 
any  civil  office  or  employment  under  the 
Government  of  the  United  States. 

"(3)  Suspension  of  retired  pay  during 
period  of  compensated  government  serv- 
ICE.—If  such  individual  accepts  compensa- 
tion for  civil  office  or  employment  under  the 
Government  of  the  United  States  (other 
than  the  performance  of  judicial  duties  pur- 
suant to  subsection  (c)),  such  individual 
shall  forfeit  all  rights  to  retired  pay  under 
subsection  (d)  for  the  period  for  which  such 
compensation  is  received. 

"(4)    Election   to   receive   retired  pay; 

EFFECT.— 

"(A)  In  general.- If  any  individual  makes 
an  election  under  this  paragraph— 

"(i)  paragraphs  (1)  and  (2)  (and  subsec- 
tion (c))  shall  not  apply  to  such  individual 
beginning  on  the  date  such  election  takes 
effect  and 

"(ii)  the  retired  pay  under  subsection  (d) 
payable  to  such  individual  for  periods  be- 
ginning on  or  after  the  date  such  election 
takes  effect  shall  be  equal  to  the  retired  pay 
to  which  such  individual  would  be  entitled 
vnthout  regard  to  this  clause  at  the  time  of 
such  electiOTL 

"(B)  Election.— An  election  under  this 
paragraph— 


"(i)  may  be  made  by  an  individual  only  if 
such  individual  meets  the  age  and  service 
requirements  for  retirement  under  para- 
graph (2)  of  subsection  (b), 

"(ii)  may  be  made  only  during  the  period 
during  which  the  indimdual  may  make  an 
election  to  receive  retired  pay  or  while  the 
individual  is  receiving  retired  pay,  and 

"(Hi)  shall  be  made  in  the  same  manner  as 
the  election  to  receive  retired  pay. 
Such  an  election,  once  it  takes  effect  shall 
be  irrevocable. 

"(C)  When  election  takes  effect.— Any 
election  under  this  paragraph  shall  take 
effect  on  the  1st  day  of  the  1st  month  follow- 
ing the  month  in  which  the  election  is 
made." 

(c)  Other  Coordination  With  Survivor 
Annuity  Provisions.— 

(1)  High  j  years  of  salary  must  be  during 
period  when  election  to  receive  retired 
PAY  IS  NOT  IN  effect.— Subsection  (m)  of  sec- 
tion 7448  (relating  to  computation  of  annu- 
ities) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "In  determin- 
ing the  period  of  3  consecutive  years  referred 
to  in  the  preceding  sentence,  there  may  not 
be  taken  into  account  any  period  for  which 
an  election  under  section  7447(f)(4)  is  in 
effect " 

(2)  No  credit  for  service  after  election 
TO  RECEIVE  RETIRED  PAY.—Subsection  (g)  of 
section  7448  (relating  to  termination  of 
service)  m  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  in- 
dividual who  has  made  an  election  under 
section  7447(f)(4)  and  an  election  under  sub- 
section (b)  of  this  section  shall  continue  to 
have  withheld  from  the  retired  pay  the  de- 
ductions specified  in  subsection  (c)  but  shall 
not  be  entitled  to  any  further  credit  under 
subsection  (d)  or  (n)  of  this  section  begin- 
ning on  the  day  the  election  under  section 
7447(f)(4)  takes  effect " 

(d)  Clerical  Amendments.— 

(1)  Subsection  (a)  of  section  7447  (relating 
to  definitions)  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs (3)  and  (5)  as  paragraphs  (2)  and  (3), 
respectively. 

(2)  Subsection  (e)  of  section  7447  is 
amended  by  striking  out  "Civil  Service 
Commission"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Office  of  Personnel 
Management". 

(3)  Subparagraph  (C)  of  section  7447(g)(2) 
(relating  to  coordination  with  civil  service 
retirement)  is  amended  by  striking  out 
"Civil  Service  Commission"  and  inserting 
in  lieu  thereof  "Office  of  Personnel  Manage- 
ment". 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act 

(2)  Forfeiture  of  retired  pay.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  individual  who,  before  the  date 
of  the  enactment  of  this  Act  forfeited  his 
rights  to  retired  pay  under  section  7447(d)  of 
the  Internal  Revenue  Code  of  19S4  by  reason 
of  the  1st  sentence  of  section  7447(f)  of  such 
Code  (as  in  effect  on  the  day  before  such 
date). 

Subtitle  F^Tax  Administration  Provitiont 

SEC.  SSI.  AVTHORITY  TO  RESCIND  NOTICE  OF  DEFI- 
CIENCY WITH  TAXPA  K£«S  CONSENT. 

(a)  In  General.— Section  6212  (relating  to 
notice  of  deficiency)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Authority  To  Rescind  Notice  of  De- 
ficiency   With    Taxpayer's    Consent.— The 
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Secretary  may.  unth  the  consent  of  the  tax- 
payer, rescind  any  notice  of  deficiency 
mailed  to  the  taxpayer.  Any  notice  so  re- 
scinded shaU  not  be  treaUd  as  a  notice  of 
deficiency  for  purposes  of  subsection  tcXH 
(relating  to  further  deficiency  letters  re- 
stricted), section  6213(a)  (relating  to  restric- 
tions applicable  to  deficiencies;  petition  to 
Tax  Court),  and  section  6S12(a)  (relating  to 
limitations  in  case  of  petition  to  Tax 
Court),  and  the  taxpayer  shall  have  no  right 
to  file  a  petition  with  the  Tax  Court  based 
on  such  notice. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  notices 
of  deficiency  issued  on  or  after  the  date  of 
the  enactment  of  this  Act 

SBC.  SS:.  AVTHORITV  TO  ABATE  INTEREST  DVE  TO 

ERRORS  OR  DELA  rS  BY  THE  INTERNAL 

REVENUE  SERVICE 

(a)  In  General.— Section  6404  (relating  to 

abatements)  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

••(e)  Assessments  of  Interest  Attributable 
TO  Errors  and  Delays  by  Internal  Revenue 

Ser  vice. 

••(1)  In  aENERAL.—In  the  case  of  any  assess- 
inent  of  interest  on— 

■•(A)  any  deficiency  attributable  in  whole 
(,'-  in  part  to  any  error  or  delay  by  an  officer 
or  employee  of  the  InUmal  Revenue  Service 
(acting  in  his  official  capacity)  in  perform- 
ing a  ministerial  act  or 

•(B)  any  payment  of  any  tax  described  in 
section  6212(a)  to  the  extent  that  any  delay 
in  such  payment  is  attributable  to  such  an 
officer  or  employee  being  dilatory  in  per- 
forming a  ministerial  act 
the  Secretary  may  abate  the  assessment  of 
all  or  any  part  of  such  interest  for  any 
period.  For  purposes  of  the  preceding  sen- 
tence, an  error  or  delay  shall  be  taken  into 
account  only  if  no  significant  aspect  of  such 
error  or  delay  can  be  attributed  to  the  tax- 
payer involved,  and  aJUr  the  Internal  Reve- 
nue Service  has  contacted  the  taxpayer  in 
writing  with  respect  to  such  deficiency  or 
payment 

••(2)  Interest  abated  with  respect  to  er- 
roneous REFUND  CHECK.— The  Secretary  shall 
abate  the  assessment  of  all  interest  on  any 
erroneous  refund  under  section  6602  until 
the  daU  demand  for  repayment  is  made, 
unless—  ^        ^   .  . 

••(A)  the  taxpayer  tor  a  related  party)  has 
in  any  way  catised  such  erroneous  refund,  or 
••(B)     such     erroneous     refurui     exceeds 
$1,000,000." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  De- 
cember 31,  1981. 

SBC.  SSX  SUSPENSION  OF  COMPOUNDING  WHERE  IN- 
TEREST ON  DEFICIENCY  SUSPENDED. 

(a)  In  GCNERAU-Subsection  (c)  of  section 
6601  (relating  to  suspension  of  interest  in 
certain  income,  estaU,  gift  and  certain 
excise  taxes  cases)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  "and  in- 
leresi  shall  not  be  imposed  during  such 
period  on  any  interest  unth  respect  to  such 
deficiency  for  any  prior  period". 

(b)  Effective  Date.— 

(1)  Effective  date.— The  amendment  made 
by  this  section  shall  apply  to  interest  accru- 
ing after  December  31, 1982. 

(2)  Statute  of  UMiTATiONS.—If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendment 
made  by  this  section  is  prevented  at  any 
time  before  the  close  of  the  daU  which  it  1 
year  after  the  daU  of  the  enactment  of  thU 
Act  by  the  operation  of  any  law  or  rule  of 


law  (including  res  judicata),  refund  or 
credit  of  such  overpayment  (to  the  extent  at- 
tributable to  the  application  of  the  amend- 
ment made  by  thU  section)  may,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  close  of  such  1-year  period. 

SEC  iS4.  CERTAIN  SERVICE-CONNECTED  DISABILITY 
PA  YMENTS  EXEMPT  FROM  LEVY. 

(a)  Exemption  From  Levy.— Subsection  (a) 
of  section  6334  (relating  to  the  enumeration 
of  property  exempt  from  levy)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

••(10)  Certain  service-connected  disabil- 
ity PAYMENTS.— Any  amount  payable  to  an 
individual  as  a  service-connected  (uHthin 
the  meaning  of  section  101(16)  of  title  38. 
United  States  Code)  disability 

l>enefit  under— 

"(A)  subchapUr  II,  IV.  or  VI  of  chapter  11 
of  such  title  38, 

••(B)  subchapUr  I.  II,  or  III  of  chapUr  19 
of  such  title  38.  or 

••(C)  chapUr  21.  31.  32,  34.  35.  37.  or  39  of 
such  title  38. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
payable  after  December  31, 1986. 

SEC  SSS.  CERTAIN  RECORDKEEPING  REQUIRE- 
MENTS. 

(a)  In  General.— For  purposes  of  sections 
132  and  274  of  the  Internal  Revenue  Code  of 
1954,  use  of  an  automobile  by  a  special 
agent  of  the  Internal  Revenue  Service  shall 
be  treated  in  the  same  manner  as  use  of  an 
automobiU  by  an  officer  of  any  other  law 
enforcement  agency. 

(b)  Effective  Date.— The  provUions  of  thU 
section  shaU  take  effect  on  January  1.  1985. 

SEC  iSt.  SUSPENSION  OF  STATUTB  OF  UMITATIONS 
IF  THIRD-PARTY  RECORDS  NOT  PRO- 
DUCED WITHIN  f  MONTHS  AFTER  SERV- 
ICE OF  SUMMONS. 

(a)  In  General.— Subsection  (e)  of  section 
7609  (relating  to  special  procedures  for 
third-pariy  summonses)  is  amended  to  read 
as  follows: 

•'(e)  Suspension  of  Statutt  of  Limita- 
tions.— 

••(1)  Subsection  <b)  action.— If  any  person 
takes  any  action  as  provided  in  subsection 

(b)  and  such  person  is  the  person  with  re- 
spect to  whose  liability  the  summons  is 
issued  (or  is  the  agent  nominee,  or  other 
person  acting  under  the  direction  or  control 
of  such  person),  then  the  running  of  any 
period  of  limitations  under  section  6501  (re- 
lating to  the  assessment  and  colUction  of 
tax)  or  under  section  6531  (relating  to  crimi- 
nal prosecutions)  with  respect  to  such 
person  shaU  be  suspended  for  the  period 
during  which  a  proceeding,  and  appeals 
therein,  uHth  respect  to  the  enforcement  of 
such  summons  is  pending. 

•'(2)  Suspension  after  «  months  of  service 
OF  SUMMONS.— In  the  absence  of  any  action 
as  provided  in  subsection  (b)  or  the  resolu- 
tion of  the  third-party  recordkeeper's  re- 
sponse to  the  summons  described  in  subsec- 
tion (c),  the  running  of  any  period  of  limita- 
tions under  section  6501  or  under  section 
6531  unth  respect  to  any  person  unth  respect 
to  whose  liability  the  summons  is  Usued 
shall  be  suspended  for  the  period— 

••(A)  beginning  on  the  date  which  is  6 
months  after  the  service  of  such  summons, 

and 
"(B)  ending  utith  the  final  resolution  of 

such  response. " 

(b)  Notice  of  Suspension  in  the  Case  of  a 
JOHN  Doe  Summons.— Section  7609(i)  (relat- 
ing to  duty  of  third-pariy  recordkeeper)  is 
amended  by  adding  at  the  end  thereof  the 
foUouHng  new  paragraph' 


'(4)  Notice  of  suspension  of  statute  of 
umitations  in  the  case  of  a  john  doe  sum- 
MONS.—In  the  case  of  a  summons  described 
in  subsection  (f)  with  respect  to  which  any 
period  of  limitations  has  been  suspended 
under  subsection  (e)(2),  the  third-pariy  rec- 
ordkeeper shall  provide  notice  of  such  sus- 
pension to  any  person  described  in  subsec- 
tion (f). " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC  SS7.  DISCLOSURE  OF  RETURNS  AND  RETURN  IN- 
FORMATION TO  CERTAIN  CITIE& 

(a)  In  General.— Subsection  (bi  of  section 
6103  (relating  to  definitions  for  confiden- 
tiality and  disclosure  of  returns  and  return 
information)  is  amended— 

(1)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 
••(5)  STATE.— The  term  State'  means— 
••(Al  any  of  the  50  StaUs,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
Guom,  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the  Feder- 
ated States  of  Micronesia,  and  the  Republic 
of  Patau,  and 

••IB)  for  purposes  of  subsections  (al(2), 
(b)(4),  (d)(ll.  ih)(4).  and  (p)  any  municipal- 
ity- 

"(i)  with  a  population  in  eice»j  of 
2.000.000  (as  determined  under  the  most 
recent  decennial  United  States  ce-nsus  data 
available/. 

••(ii)  which  imposes  a  tax  on  income  or 
wages,  and 

••(Hi)  unth  which  the  Secretary  fin  his  sole 
discretion)  has  entered  into  an  agreement 
regarding  disclosure. ".  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(10)  Chief  executive  officer.— The  term 
•chief  executive  officer'  means,  with  respect 
to  any  municipality,  any  elecUd  official 
and  the  chief  official  (even  if  not  electedi  of 
such  municipality. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  thU  Act 

SEC  SSS.  TAX  administration  TRUST  FUND  ESTAB- 
USHED. 

(a)  In  General.— SubchapUr  A  of  chapUr 
98  (relating  to  the  Trust  Fund  Code)  « 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  $S$5.  TAX  ADMINISTRATION  TRUST  FUND 

"(a)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  UniUd 
States  a  trust  fund  to  be  known  as  the  Tax 
Administration  Trust  Fund',  coruisting  of 
such  amounts  as  may  be— 

••(1)  appropriaUd  to  the  Tax  AdminUtra- 
lion  Tnist  Fund  as  provided  in  this  section, 

and 

••(2)  credited  to  the  Tax  Administration 
Trust  Fund  as  provided  in  section  9602(b). 

••(b)  Transfers  to  Tax  Administration 
Trust  Fund.— There  are  hereby  appropriated 
to  the  Tax  Administration  Trust  Fund 
amounts  eguivalent  to— 

••(1)  all  additions  to  tax,  penalties,  and  tn- 
Urest  received  in  the  Treasury  under  thU 
titU  (not  otherwise  dedicated  to  a  trust  fund 
under  this  chapUr)  afUr  September  30.  1986, 
and  before  October  1.  1991.  and 

••(2)  all  amounts  appropriated  to  the  Inter- 
nal Revenue  Service  but  remaining  unobli- 
gaUd  at  the  end  of  the  fiscal  year  ending 
September  30.  1986. 

••(c)  Expenditures  From  Tax  Administra- 
tion Trust  Fund.— 
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respect  to  specific  activities,  the 
amounts  (in  millions  of  dollars) 
in  the  following  table: 
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1917     laSS     1919     1990     1991 

t91       $92      193      $9S      t9e 

1440  1S76  1667  167S  1690 
1616  1733  1S62  18S9  191S 
1193     1246     1302     1316     1332. 


sums  as  may  be  necessary  for  in- 
resulting    from     adjustments     in 
retirement,  other  employee  bcne- 
regikired  by  law,  and  other  nondiscre- 
costs,  for  each  of  the  fiscal  years 
in  the  table  in  subparagraph  (A). 

"AtAMSFERS    FROM    TAX    ADMINISTRATION 
i/UND      UPON     TERMINATION     OF     TRUST 

Secretary  shaU  pay  into  the  gen- 
of  the  Treasury  amounts  remain- 
Tax  Administration  Trust  Fund 
30.  1991. 
rTHORiTY  To  Borrow.— 
GENERAL.— There  are  authorized  to 
appropriated  to  the  Tax  Administration 
Ffind,   as  repayable  advances,   such 
in  excess  of  $4,000,000,000.  as  may 
neceisary  to  carry  out  the  purposes  of 
:  FwuL 


YMENT  OF  AD  VANCES.  — 

GENERAL.— Advances  made  pursu- 
subsection  shall  be  repaid,  and 
on  such  advances  shall  t>e  paid,  to 
fund  of  the  Treasury  when  the 
determines  that  moneys  are  avail- 
such  purposes  in  the  Tax  Adminis- 
''rust  Fund. 
IliNAL  REPAYMENT.— No  odvance  shall 
to  the  Tax  Administration  Trust 
September  30.  1987,  and  all  ad- 
such  Fund  shall  be  repaid  on  or 
date. 
ilATE  OF  INTEREST.— Interest  on  ad- 
nade  pursuant  to  this  subsection 
at  a  rate  determined  try  the  Secre- 
of  the  close  of  the  calendar  month 
the  month  in  which  the  advance 
to  be  equal  to  the  current  average 
Held  on  outstanding  marlcetable  ob- 
0/  the  United  States  with  remain- 
to  maturity  comparable  to  the 
period   during   which   the   ad- 
be  outstanding  and  shall  be  com- 
annually. " 

Amendment.— Section  7701 
to  definitions),  as  amended  by  sec- 
is  amended  by  redesignating 
(i)  as  subsection  (j)  and  by  in- 
after  subsection  (h)  the  following 


Co  VFORMINO  . 


sub  lection: 


"^tKAnoMT  AS  Tax.— For  purposes  of 
any  addition  to  tax,  penalty. 


9S0S, 


or  interest  under  this  title  shall  be  treated  as 
a  tax." 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.     9S0S.     Tax    Administration     Trust 
Fund. " 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1986. 

SEC.  sss.  umitation  on  net  operating  loss  car- 
rybacks. 

(a)  In  General.— Section  172  (relating  to 
net  operating  loss  deduction)  is  amended  by 
redesignating  subsection  (I)  as  subsection 
Im)  and  by  inserting  after  subsection  Ik)  the 
following  new  subsection: 

"ID  LiMiTA'noN  ON  Net  Operating  Loss 
Carrybacks.— For  purposes  of  this  section, 
with  respect  to  any  corporation,  any  net  op- 
erating loss  carryback  shall  reduce  such  cor- 
poration's income  tax  liability  tnth  respect 
to  any  carrytmck  year  only  to  the  extent 
such  carryback  does  not  exceed  an  amount 
equal  to  the  product  of— 

"(1)  the  amount  of  such  carryback,  and 

"12)  the  highest  rate  of  tax  prescribed 
under  section  11  in  the  taxable  year  to 
which  the  net  operating  loss  giving  rise  to 
such  carryback  arose:  Provided  however. 
That  the  number  used  as  such  highest  rate  of 
tax  shaU  be  adjusted,  under  regulations,  so 
that  the  revenues  generated  by  this  section 
shall  not  exceed  $200  million  during  the 
period  of  fiscal  years  1987-1991. " 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  net  oper- 
ating losses  for  taxable  years  beginning  after 
December  31,  1986. 

Subtitle  G — IHitetllaneous  Provisions 

SEC.  sti.   cvrrent  year  uabiuty  test  in- 
creased FROM  MTOtt  percent  FOR 

estimated  tax  payments  by  indi- 
viduals. 

(a)  In  General.— clause  li)  of  section 
66S4td)(l)(B)  (defining  required  annual 
payment)  is  amended  by  striking  out  "80 
percent"  each  place  it  appears  and  inserting 
in  lieu  thereof  "90  percent". 

(b)  Technical  Amendments.— 

(1)  The  table  contained  in  c2ause  (ii)  of 
section  66S4(d)(2)(C)  (defining  applicable 
percentage)  is  amended— 

(A)  by  striking  out  "20"  and  inserting  in 
lieu  thereof  "22.5", 

IB)  by  striking  out  "40"  and  inserting  in 
lieu  thereof  "45  ", 

(C)  by  striking  out  "60"  and  inserting  in 
lieu  thereof  "67.5",  and 

(D)  by  striking  out  "80"  and  inserting  in 
lieu  thereof  "90". 

(2)  Suttparagraph  IC)  of  section  66S4li)(l) 
(relating  to  special  rules  for  farmers  and 
fishermen)  is  amended  by  striking  out  "80 
percent"  and  inserting  in  lieu  thereof  "90 
percent". 

13)  The  table  contained  in  subparagraph 
IB)  of  section  6654lj)l3)  Irelating  to  special 
rules  for  nonresident  aliens)  is  amended— 

lA)  by  striking  out  "40"  and  inserting  in 
lieu  thereof  "45", 

(B)  by  striking  out  "60"  and  inserting  in 
lieu  thereof  "67.5",  and 

(C)  by  striking  out  "80"  and  inserting  in 
lieu  thereof  "90". 

Ic)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1986. 
SEC.  s$z.  withholding  allowances  to  reflect 

NEW  RA  TE  schedules. 
la)    In    General.— The    Secretary    of   the 
Treasury  or  his  delegate  shall  modify  the 


withholding  schedules  under  section  3402  of 
the  Internal  Revenue  Code  of  1954  to  better 
approximate  actual  tax  liability  under  the 
amendments  made  by  this  Act 

(b)  Certain  Decreases  in  WmmoLDma 
Not  Permitted.— Subsection  (i)  of  section 
3402  is  amended  by  striking  out  "or  de- 
creases". 

(c)  Employer's  Responsibility.— If  an  em- 
ployee has  not  filed  a  revised  toiUiholding 
allowance  certificate  before  fanuary  1,  1988, 
the  employer  shaU  withhold  income  taxes 
from  the  employee's  wages— 

(1)  as  if  the  employee  claimed  1  withhold- 
ing allowance,  if  the  employee  checked  the 
"single"  box  on  the  employee's  previous 
withholding  allowance  certificate,  or 

(2)  as  if  the  employee  claimed  2  withhold- 
ing allowances,  if  the  employee  checked  the 
"married"  box  on  the  employee's  previous 
withholding  allowance  certificate. 

SEC.  StS.  REPORT  ON  RETIRNFREE  SYSTEM. 

(a)  Report.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  prepare  a  report  on  a 
return-free  system  for  the  Federal  income 
tax  of  individuals.  Such  report  shall  in- 
clude— 

ID  the  identification  of  classes  of  individ- 
uals who  would  be  permitted  to  use  a  return- 
free  system, 

(2)  how  such  a  system  would  be  phased  in, 

(3)  what  additional  resources  the  Internal 
Revenue  Service  would  need  to  carry  out 
such  a  system,  and 

(4)  the  types  of  changes  to  the  Internal 
Revenue  Code  of  1954  which  would  inhibit 
or  enhance  the  use  of  such  a  system. 

(b)  Due  Date.— The  report  under  subsec- 
tion (a)  shall  be  submitted,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

SEC.  564.  private  FOVNDATIONS  SUBJECT  TO  ESTI- 
MATED PAYMENT  OF  CERTAIN  EXCISE 
TAXES 

(a)  In  General.— Section  6154  (relating  to 
installment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Certain  Private  Foundations.— With 
respect  to  any  private  foundation  subject  to 
the  excise  tax  imposed  by  section  4940,  this 
section  and  section  6655  shall  apply,  as  pro- 
vided by  regulation,  in  a  manner  consistent 
with  the  provisions  of  such  sections. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  5(5.  tax-exempt  ORGANIZATIONS  WITH  UNRE- 
LATED BUSINESS  INCOME  SUBJECT  TO 
CORPORATE  ESTIMATED  TAX  PA  YMENT 
RULES. 

(a)  In  General.— Section  6154  (relating  to 
installment  payments  of  estimated  income 
tax  by  corporations)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Certain  Tax-Exempt  Organizations.— 
This  section  and  section  6655  shall  apply  to 
any  organization  subject  to  the  tax  imposed 
by  section  511,  and  for  purposes  of  this  sec- 
tion and  section  6655,  such  tax  shall  be 
treated  as  a  tax  imposed  by  section  11. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  its.  tins  REQUIRED  FOR  DEPENDENTS 
CLAIMED  ON  TAX  RETURNS 

(a)  In  General.— Section  6109  (relating  to 
identifying  numbers)  is  amended  by  adding 
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at  the  end  thereof  the  following  new  »iilw«c- 

"(e)  FuRNismNa  Number  for  Certain  de- 
PENDEMTS.—Any  person  making  a  return  in 
which  U  claiTned  a  dependent  (as  defined  in 
section  152)  who  has  attained  the  age  of  S 
years  shaU  include  in  such  return  such  iden- 
tifuing  number  as  may  6c  prescribed  for  se- 
curing proper  identification  of  such  depend- 
ent" „„, 

(b)  Penalty  roR  Failure  To  Supply  TIN.- 
Section  6676  (relating  to  failure  to  supply 
identifying  numbers)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion' _  ^r» 

"(e)  Penalty  for  Failure  To  Supply  TIN 
or  Dependent.— If  any  person  required 
under  section  6109  (e)  to  include  the  TIN  of 
any  dependent  in  hU  return  fails  to  comply 
urith  such  requirement,  such  person  shall, 
unless  it  is  shown  that  such  failure  U  due  to 
reasonable  cause  and  not  willful  neglect, 
pay  a  penalty  of  SS  for  each  such  failure. 

(c)  ErPEcnvE  Date.— The  amendmenU 
made  by  thU  section  shall  apply  to  returns 
the  due  daU  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1986. 
SEC  St7.  APPUCATION  OF  THE  RBCVLATORV  PLEXI 

biuty  act  to  the  internal  reve- 
nue service 

(a)  In  General.— Section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  rules 
and  regulations)  w  amended  by  adding  at 
the  erid  thereof  the  following  new  subsec- 
tion: . 

"(e)  Rule  MAKiNO.-The  provisions  of  sec- 
tion 553  of  title  5,  United  StaUs  Code  (with- 
out regard  to  the  exception  for  inUrpreta- 
tive  rules)  shall  apply  to  all  rules  and  regu- 
lations prescribed  by  the  Secretary  under 
thU  section  or  any  other  provision  of  thU 
title." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  any  rule 
or  regulation  prescribed  after  the  date  of  the 
enactment  of  this  AcL 

SuMtle  H— Certain  Dietel  Fuel  Taxes  Mat  Be 
Imposed  on  Sales  to  Retailer* 
SBC.  57/.  TAX  ON  SALES  TO  RETAILER. 

(a)  In  GENERAU-Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(n)  Tax  on  Diesel  Fuel  For  Hiohway  Ve- 
hicle Use  May  Be  IifOSED  on  Sale  to  Re- 
tailer.—Under  regulations  prescrit>ed  by  the 
Secretary- 

"(1)  In  general.— The  tax  imposed  by  sub- 
section (a)(1)-  ^^.     ,,    ,, 

"(A)  shall  apply  to  the  sale  of  diesel  fuel  to 
a  qualified  retailer  (and  such  sale  shall  be 
treated  as  described  in  subsection  (a)(1)(A)), 

and 

"(B)  shall  not  apply  to  the  sale  of  diesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 

"(2)  Definitions.— For  purposes  of  thU  sub- 
section— _^    ^         ,       ,. 

"(A)  Qualified  retailer.— The  term  quali- 
fied retailer'  means  any  retailer- 

"(i)  who  elects  (under  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary) to  have  paragraph  (1)  apply  to  all  sales 
of  diesel  fuel  to  such  retailer,  and 

"(ii)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  person  to  such 
retailer. 

Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  be  pre- 
scribed by  the  Secretary. 


"(B)  Retailer.— The  term  'retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 
Such  term  does  not  include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 
"(C)  Diesel  fuel.-  ,   ^   „ 

"(i)  In  oENERAL.—The  term  'diesel  fuel 
means  any  liquid  on  which  tax  iDould  be  im- 
posed by  subsection  (a)(1)  if  sold  to  a 
person,  and  for  a  use.  described  in  subsec- 
tion (a)(1)(A).  ^     .  .. 

"(ii)  Exception.— A  liquid  shall  not  be 
treated  as  diesel  fuel  for  purposes  of  this 
subsection  if  the  retailer  certifies  in  writing 
to  the  seller  of  such  liquid  that  such  liquid 
wiU  not  be  sold  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle. 
"(3)  Failure  to  notify  seller.— 
"(A)  In  oENERAL.—If  a  qualified  retailer 
fails  to  provide  the  notice  descril>ed  in  para- 
graph (2)(A)(ii)  to  any  seller  of  diesel  fuel  to 
such  retailer— 

"(i)  paragraph  (1)  shaU  not  opp/y  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

"(ii)  any  diesel  fuel  sold  by  such  seller  to 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  such  retailer  (in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  daU 
such  fuel  was  sold  to  such  retailer. 

"(B)  Penalty.— For  penalty  for  failing  to 
notify  seller,  see  section  6652(j). 
"(4)  Exemptions  not  to  apply.— 
"(A)  In  QENERAL.—NO  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shaU  apply 
to  a  sale  to  which  paragraph  (1)  or  (3)(A)  of 
this  subsection  applies. 
"(B)  Cross  reference.— 
"For  provision*  allowinp  a  credit  or  refund  for 
certain  sale*  and  u*e*  of  fuel,  *ee  section*  (416  and 

6427  " 

(b)  Penalty.— Section  6652  (relating  to 
failure  to  file  certain  information  returns, 
registration  statements,  etc.),  as  amended  by 
section  501,  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  thefoUowing  new 

subsection:  ,,  

"(})  Failure  To  Give  Written  Notice  to 
Certain  Sellers  OF  Diesel  FuEu-- 

"(1)  In  aENERAL.—If  any  qualified  retailer 
fails  to  provide  the  notice  described  in  sec- 
tion 4041(n)(2)(A)(ii)  to  any  seller  of  diesel 
fuel  to  such  retailer,  unless  it  is  shown  that 
such  failure  U  due  to  reasonable  cause  and 
not  to  unllful  neglect,  there  shall  be  paid,  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax,  by  such  retaiUr 
with  respect  to  each  sale  of  diesel  fuel  to 
such  retailer  by  such  seller  to  which  section 
4041  (n)( 3)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  loould  have  been  im- 
posed by  section  4041(a)(lt  on  such  sale  had 
section  4041(n)(l)  applied  to  such  sale. 

"(2)  Definitions.— For  purposes  of  para- 
graph (1),  the  terms  'qualified  retailer'  and 
•diesel  fuel'  have  the  respective  vneanings 
given  such  terms  by  section  4041  (n). " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  t>eginning 
more  than  60  days  after  the  daU  of  the  en- 
actment of  this  Act 

TITLE  Vl-CORPORATE  PROVISIONS 
Subtitle  A— Corporate  RaU  Reduction* 
SEC  t$I.  CORPORATE  RATE  REDUCTIONS. 

fa)  General  RuLE.-Subsection  (b)  of  sec- 
tion 11  U  amended  to  read  as  follows: 

"(b)  Amount  of  TAX.-The  amount  of  the 
tax  imposed  by  subsection  (a)  shaU  be  the 

"(1)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  t50,000. 


(2)  25  percent  of  so  tnttch  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $75,000,  and 

"(3)  33  percent  of  so  much  of  the  taxable 
income  at  exceeds  $75,000. 


In  the  case  of  a  corporation  which  has  tax- 
abU  income  in  excess  of  $100,000  for  any 
taxable  year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  increased  by  the  lesser  of 
(A)  5  percent  of  such  excess,  or  (B)  $11,000." 
(b)  Effectivs  Date.— 

(1)  In  OENERAU-The  amendment  mode  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  on  or  after  July  1, 1987. 

(2)  Cross  reference.— 
For  trtatmenl  of  laxabU  peart  ukieh  include 

July  I,  1987,  tee  tectton  Ii  of  the  Internal  Revenue 
Code  of  I9S4. 

SuhHtk  B— Treatment  of  Stock  and  Stock 
Dividend* 

SEC  «//.  REDVCnON  IN  DIVIDENDS  RECEIVED  DE- 
DUCTION. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  out  "85 
percent"  and  inserting  in  lieu  thereof  '80 
percent": 

(1)  Section  243(a)(ll  (relating  to  dividends 
received  by  corporations). 

(2)  Sections  244  (a)(3)  and  (b)(2)  (relating 
to  dividends  received  on  certain  preferred 
stock). 

(3)  Section  246(b)(1)  (relating  to  limita- 
tion on  aggregate  amount  of  deductions). 

(4)  Section  246A(a)(l)  (relating  to  divi- 
dends received  deduction  reduced  where 
portfolio  stock  is  debt  financed). 

(5)  Subparagraph  (B)  of  section  805(a)(4) 
(relating  to  dividends  received  by  insurance 
company). 

(b)  Effective  Dates.— 

(1)  In  aENERAL.—The  amendments  made  by 
subsection  (a)  shall  apply  to  dividends  re- 
ceived or  accrued  after  December  31,  1986, 
in  taxable  years  ending  afUr  such  daU. 

(2)  Amendment  relating  to  umitation  on 
deductions. -The  amendTnent  made  by  sub- 
section (a)  to  section  246(b)  of  the  InUmal 
Revenue  Code  of  1954  shall  apply  to  taxabU 
years  t>eginnino  after  December  31.  1986. 

SEC  $11  REPEAL  OF  PARTIAL  EXCLUSION  OF  DIVI- 
DENDS  RECEIVED  BV  INDIVIDUALS. 

(a)  General  Rule.— Section  116  'relating 
to  partial  exclusion  of  dividends  received  by 
individuals)  is  hereby  repealed. 

(b)  Technical  Amendments.— 
(1)  Subsection  (g)  of  section  301  is  amend- 
ed by  striking  out  paragraph  (4). 

(2)(A)  Subsection  (c)  of  section  584  is 
amended  to  read  as  follows: 

"(c)  Income  of  Participants  in  Fund.— 
Each  participant  in  the  common  trust  fund 
in  computing  iU  taxabU  income  shall  in- 
clude, whether  or  not  dUtributed  and  wheth- 
er or  not  distributable— 

"(1)  as  part  of  its  gains  and  losses  from 
saUs  or  exchanges  of  capital  asseU  held  for 
not  more  than  6  months,  its  proportionate 
share  of  the  gains  and  losses  of  the  common 
trust  fund  from  sales  or  exchanges  of  capital 
assets  held  for  not  more  than  6  months, 

"(2)  as  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
more  than  6  months,  its  proportionate  share 
of  the  gains  and  losses  of  the  common  trust 
fund  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  6  months,  and 

"(3)  its  proportionate  share  of  the  ordi- 
nary taxable  income  or  the  ordinary  net  loss 
of  the  common  trust  fund,  computed  as  pro- 
vided in  subsection  (d). " 
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the  amendmenta  made  hy  section 

the  Tax  Reform  Act  of  1984  cease  to 

effective  with  respect  to  property  to 

such  amendments  do  not  apply,  sub- 

fcJ  of  section  S84  is  amended  by 

out  "6  months"  each  place  it  ap- 

ind  inserting  in  lieu  thereof  "1  year". 

S  xtion  642  is  amended  by  striking  out 

subsec  ton  (jl 

^roffraph 

repealed. 

Paragraph    IS)  of  section    7021a)   is 

to  read  as  follows: 
lividends  xtrith  respect  to  which  there 
d^uction  under  part  VIII  of  subchapter 


(B) 
1001 
apply, 
which 
sectiot 
strikitip 
peart 

13) 
ubst 

14) 
hereby 

IS) 
ammt^ 

-IS) 
is  a 
B". 

IS)  Section 

I  A) 
to  an 


ly 


8S4  is  amended— 
striking  out  "section  lie  Irelating 
icclusion  for  dividends  received  by  in- 
dividu  lis),  and  "  in  subsection  la). 
IB)  i  I  sul>section  lb)- 

li)  b  1  striking  out  subparagraph  IB)  of 
jtaragr  iph  It)  and  redesignating  subpara- 
C)  as  subparagraph  IB), 

striking  out  "or  IB)"  in  subpara- 
B)  las  so  redesignated), 
iy  striking  out  "the  exclusion  under 
116  and"  in  paragraph  12),  and 
by  amending  subparagraph  IB)  of 
13)  to  read  as  follows: 
"IB)k)  The  term  'aggregate  dividends  re- 
ceived' includes  only  dividends  received 
from  d  >mestic  corporations. 

"Hi)  For  purposes  of  clause  li),  the  term 
'dividejid'  shall  not  include  any  distrilmtion 
from— 
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17)  of  section   6431a)   is 


corporation  which,  for  the  taxable 
the  corporation  in  which  the  distri- 
is  made,  or  for  the  next  preceding 
year  of  the  corporation,  is  a  corpo- 
exempt  from  tax  under  section  SOI 
to  certain  charitable,  etc.,  organi- 
or  section  S21  Irelating  to  farmers ' 
associations),  or 
a  real  estate  investment  trust  which, 
taxable  year  of  the  trust  in  which  the 
is  paid.  Qualifies  under  part  II  of 
U  Isection  856  and  foUowinc). 
In  determining  the  amount  of  any 
for  purposes  of  this  subparagraph, 
received  from  a  regulated  invest- 
cbmpany  shall  be  subject  to  the  limita- 
p  'vscril>ed  in  this  section. " 
Subsection  Ic)  of  section  857  is  amend- 
j  triking  out  "section  116  Irelating  to 
for  dividends  received  by  indi- 
and". 
t  table  of  sections  for  part  III  of  sub- 
B  of  chapter  1  is  amended  by  strik- 
the  item  relating  to  section  116. 
tmcnvE    Date.— The    amendments 
this  section  shall  apply  to  taxable 
b^nntnff  after  December  31^  1986. 

NONDSDVCTIBIUTY  OF  STOCK  RBDBMP- 

TION  BXPSSSES. 

General.— Section  162  Irelating  to 

tmtiness  expenses),  as  amended  by 

1421a),  is  amended  by  redesignating 

(I)  as  subsection  Im)  and  insert- 

subsection  Ik)  the  foUowing  new 


exclusion. 


"It)  S  rocK  Redemption  Expenses.- 
"ID  fN  OENntAL.—Except  as  provided  in 
12),  no  deduction  otherwise  al- 
under  this  chapter  shall  be  allowed 
his  chapter  for  any  amount  paid  or 
by  a  corporation  in  connection 
redemption  of  its  stock. 
txcErnoNS.-Paroffraph  11)  shall  not 


'^ERnai  sPECinc  DEDVCTioNs.—Any— 
9/^ueiion  aJUnoabU  under  section  163 
to  interest),  or 
ieducHon  for  dividends  paid  Iwithin 
of  section  S$l). 


"IB)  Stock  or  certain  reoulated  invest- 
ment COMPANIES.— Any  amount  paid  or  in- 
curred in  connection  icrith  the  redemption  of 
any  stock  in  a  regulated  investment  compa- 
ny which  issues  only  stock  which  is  redeem- 
able upon  the  demand  of  the  shareholder. " 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  any 
amount  paid  or  incurred  after  February  28, 
1986,  in  taxable  years  ending  after  such 
date. 

SEC  tI4.  REDVCTION  IN  STOCK  BASIS  FOR  SON- 
TAXED  PORTION  OF  EXTRAORDINARY 
DIVIDENDS. 

la)  In  General.— Section  10591a)  Irelating 
to  corporate  shareholder's  basis  in  stock  re- 
duced by  nontaxed  portion  of  extraordinary 
dividends)  is  amended  to  read  as  follows: 

"la)  General  Rule.— If  any  corporation 
receives  1  or  more  extraordinary  dividends 
with  respect  to  any  share  of  stock— 

"ID  Reduction  in  basis.— The  basis  of  such 
corporation  in  such  stock  shall  be  reduced 
Ibut  not  below  zero)  by  the  nontaxed  portion 
of  such  dividends. 

"12)  Recognition  upon  sale  or  disposition 
IN  certain  cases.— In  addition  to  any  gain 
recognized  under  this  chapter,  there  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
any  stock  for  the  taxable  year  in  which  the 
sale  or  disposition  of  such  stock  occurs  an 
amount  egual  to  the  aggregate  nontaxed 
portions  of  any  extraordinary  dividends 
with  respect  to  such  stock  which  did  not 
reduce  the  Itasis  of  such  stock  by  reason  of 
the  limitation  on  reducing  basis  below 
zero." 

lb)  Extraordinary  Dividend  May  Be  De- 
termined BY  Reference  to  Fair  Market 
Value.— Section  10S9lc)  Idefining  extraordi- 
nary dividend)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"14)  Fair  market  value  determination.— If 
the  taxpayer  establishes  to  the  satisfaction 
of  the  Secretary  the  fair  market  value  of  any 
share  of  stock  as  of  the  day  before  the  ex-div- 
idend date,  the  taxpayer  may  elect  to  apply 
paragraph  11)  by  sul)stituting  such  value  for 
the  taxpayer's  adjusted  basis. " 

Ic)  Time  for  Reduction  in  Basis.— 

11)  In  oeneral.— Paragraph  11)  of  section 
10S9ld)  Irelating  to  time  for  reduction)  is 
amended  to  read  as  follows: 

"ID  Time  for  reduction.— 

"lA)  In  oeneral.— Except  as  provided  in 
subparagraph  IB),  any  reduction  in  basis 
under  suluection  la)ID  shall  occur  immedi- 
ately iKfore  any  sale  or  disposition  de- 
scritied  in  sultsection  la)  1 2). 

"IB)  Special  rule  for  computino  extraor- 
dinary DIVIDEND.— In  determining  a  taxpay- 
er's adjusted  basis  for  purposes  of  subsection 
lc)ll),  any  reduction  in  basis  under  subsec- 
tion la)ID  by  reason  of  a  prior  distribution 
which  was  an  extraordinary  dividend  shall 
be  treated  as  occurring  at  the  beginning  of 
the  ex-dividend  date  for  such  distribution. " 

12)  CONFORMINQ         AMENDMENT.— SeCtiOn 

10591011)  is  amended  by  striking  out  "Ide- 
termined  without  regard  to  this  section)". 

Id)  Effective  Date.— 

ID  In  QENERAL.—The  amendments  made  try 
this  section  shall  apply  to  any  dividend  de- 
clared after  March  18,  1986,  in  taxable  years 
ending  after  such  date. 

12)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  a  dividend 
which  is  a  distrUmtion  described  in  section 
S4(d)l4)  of  the  Tax  Reform  Act  of  1984. 


Suhatle  C— Limitation  en  ^Vef  O^eraUiiB  Lou 
CanyfoneanU  and  Excess  Credit  Carryfonoarda 

SEC.  tlL  limitation  ON  NET  OPERATING  LOSS  CAR- 
RYFORWARDS. 

la)  In  General.— Section  382  Irelating  to 
special  limitations  on  net  operating  loss 
carryovers)  is  amended  to  read  as  follows: 

"SEC.  SSt  UMITATION  on  net  OPERATING  LOSS 
CARRYOVERS  AND  CERTAIN  BUILT-IN 
LOSSES  FOLLOWING  CHANGE  IN  CON- 
TROL 

"la)  General  RVLE.—The  amount  of  the 
taxable  income  of  any  new  loss  corporation 
for  any  post-change  year  which  may  be 
offset  by  pre-change  losses  shall  not  exceed 
the  section  382  limitation  for  such  year. 

"lb)  Section  382  LiMiTAnoN.-For  purposes 
of  this  section— 

"ID  In  oeneral.— Except  as  otherwise  pro- 
vided in  this  section,  the  section  382  limita- 
tion for  any  post-change  year  is  an  amount 
equal  to— 

"lA)  the  value  of  the  old  loss  corporation 
immediately  before  the  ownership  change, 
multiplied  try 

"IB)  the  Federal  mid-term  rate  in  effect 
under  section  1274ld)  on  the  change  date. 

"12)  Carryover  of  unused  UMiTATioN.—If 
the  section  382  limitation  for  any  post- 
change  year  exceeds  the  taxable  income  of 
the  new  loss  corporation  for  such  year  which 
was  offset  by  pre-change  losses,  the  section 
382  limitation  for  the  next  post-change  year 
shall  be  increased  by  the  amount  of  such 
excess. 

"13)  Special  rule  for  post-change  year 
which  includes  change  date.— In  the  case  of 
any  post-change  year  which  includes  the 
change  date— 

"I A)  Limitation  does  not  apply  to  taxable 
INCOME  BEFORE  CHANGE.-Subsection  la)  shall 
not  apply  to  the  portion  of  the  taxable 
income  for  such  year  which  is  allocable  to 
the  period  in  such  year  before  the  change 
date.  Except  as  provided  in  regulations,  tax- 
able income  Icomputed  loithout  regard  to 
recognized  built-in  gains  and  losses)  shall  be 
allocated  to  such  period  on  a  daily  pro  rata 
basis. 

"IB)  Limitation  for  period  after 
CHANQE.—For  purposes  of  applying  the  limi- 
tation of  subsection  la)  to  the  remainder  of 
the  taxable  income  for  such  year,  the  section 
382  limitation  shall  be  an  amount  which 
t>ear3  the  same  ratio  to  such  limitation  Ide- 
termined  without  regard  to  this  paragraph) 
as— 

"li)  the  number  of  days  in  su£h  year  on  or 
after  the  change  date,  bears  to 

"Hi)  36S. 

"14)  Special  rule  for  short  taxable 
YEAR.— In  the  case  of  any  post-change  year 
which  is  less  than  365  days,  the  section  382 
limitation  shall  be  an  amount  which  bears 
the  same  ratio  to  such  limitation  {deter- 
mined vHthout  regard  to  this  paragraph) 
as— 

"lA)  the  numl>er  of  days  in  such  post- 
change  year,  bears  to 

"IB)  365. 

"IS)  Special  rule  for  section  hi  elec- 
tions.—The  section  382  limitation  for  any 
taxable  year  in  which  gain  is  recognized  by 
reason  of  an  election  under  section  338  shall 
be  increased  by  the  amount  of  such  gaiiu 

"Ic)  Pre-Chanoe  Loss  and  Post-Chanos 
Year.— For  purposes  of  this  section— 

"ID  Pre-change  loss.— The  term  "pre- 
change  loss'  means— 

"lA)  any  net  operating  loss  carryover  to 
the  taxable  year  ending  with  the  ownership 
change  or  in  which  the  change  date  occurs, 
and 
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"(B)  the  net  operattnff  tow  of  the  old  loss 
corvoration  for  the  taxable  year  ending  with 
the  otmenhip  change  or  the  net  operating 
loss  of  the  old  loss  corporation  for  the  tax- 
able year  in  which  the  ownenhip  change 
occurs  which  is  aUocable  to  the  period  in 
tuch  year  before  the  change  date. 
Except  at  provided  in  regulationa,  the  net 
operating  loss  shdU.  for  purposes  of  subpara- 
graph (B),  be  allocated  to  the  period  on  a 
daily  pro  rata  basis. 

"(2)  PosT-CHANOS  YEAR.— The  term  post- 
change  year'  means  any  taxable  year  ending 
after  the  change  date. 

"(d)  Value  or  Old  Loss  Corporation.— 
For  purposes  of  thU  section,  the  value  of  the 
old  loss  corporation  is  the  value  of  the  stock 
of  such  corporation  (including  any  stock  de- 
scribed in  section  lS04(a)(4)). 

"(e)  Ownership  CHANOE.—For  purposes  of 
this  section—  . 

"(1)  In  aENERAL.—There  is  an  oionersnxp 

change  if  there  «— 
"(A)  a  more  than  SO-percent  owner  shift, 

or 

"(B)  a  more  than  SO-percent  equity  struc- 
ture change. 

"(2)  More  than  so-percent  owner  shift.— 
There  is  a  more  than  SO-percent  owner  shift 
if.  immediaUly  after  any  owner  shift- 

"(A)  the  percentage  of  the  stock  (by  value) 
of  the  new  loss  corporation  held  by  1  or 
more  shareholders  is  more  than  SO  percent- 
age points  more  or  less  than, 

"(B)  the  percentage  of  stock  rbv  value)  of 
the  old  loss  corporation  (or  any  predecessor 
corporation)  held  by  such  shareholders  at 
any  titjie  during  the  testing  period 

"(3)  More  than  so-percent  EQumr  struc- 
ture CHANGE.— There  is  a  more  than  SO-per- 
cent equity  structure  change  if,  immedxaUly 
after  an  equity  structure  change— 

"(A)  the  percentage  of  stock  (by  value)  of 
the  new  loss  corporation  held  by  1  or  more 
shareholders  of  the  old  loss  corporation  w 
more  than  50  percentage  points  more  or  less 

than,  .   ,^         ,     .    / 

"(B)  the  percentage  of  stock  (by  value)  of 
the  old  loss  corjyoration  (or  any  predecessor 
corporation)  held  by  such  shareholders  at 
any  time  during  the  testing  period. 

"(4)  Owner  shift  defined.- 

"(A)  In  aENERAL.—Except  as  provided  tn 
subparagraph  (B),  the  Urm  'owner  shift' 
means  any  change  in  the  respective  holdings 
in  the  stock  of  a  corporation  owned  by  per- 
sons who  are  S-percent  shareholders  before 
or  after  such  change. 

"(B)  Exclusion  of  more  than  so-percent 
equity  structure  CHANOE.—Any  more  than 
SO-percent  equity  structure  change  shall  not 
be  treated  as  an  owner  shift 

"(S)  Equity  structure  change  defined.— 
The  term  'equity  structure  change'  means 
any  reorganization  (unthin  the  meaning  of 
section  368).  Such  term  shall  not  include 
any  reorganization  described  in  subpara- 
,  graph  (D)  or  (G)  of  section  368(a)(1)  unless 
the  requirements  of  section  3S4(b)(l)  are 

met  ,     .. 

"(6)  Chanoes  taken  into  account.— m  de- 
termining whether  changes  in  ownership 
result  in  a  more  than  SO-percent  owner  shift 
or  a  more  than  SO-percent  equity  structure 
change,  there  shaU  be  taken  into  account 
only  otoner  shifts  and  equity  structure 
changes.  „_ 

"(7)  Exception  for  substantially  same 
OWNERSHIP.— No  ownership  change  shall  be 
treated  as  having  occurred  if  the  same  per- 
sons otm  substantiaUy  aU  of  the  stock  of  the 
old  loss  corporation  and  of  the  new  loss  cor- 
poration in  substantiaUy  the  same  propor- 
tions. For  purposes  of  this  paragraph,  if  the 


old  lots  corporation  it  controlled  bv  another 
corporation,  the  shareholders  of  the  control- 
ling corporation  shall  be  treated  as  owning 
the  stock  owned  by  the  controlling  corpora- 
tion in  the  same  proportion  as  the  total  fair 
market  value  of  the  stock  which  each  share- 
holder owns  in  the  controlling  corporation 
bears  to  the  total  fair  market  value  ofaUthe 
stock  in  the  controlling  corjjoration. 

"(f)  Special  Rules  for  Bun.T-lN  Gains  and 
Losses.— For  purposes  of  this  section— 
"(1)  In  oeneral.- 

"(A)  Net  unrealized  built-in  oain.— 
"(i)  In  OENERAU-If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  gain,  the 
section  382  limitation  for  any  taxable  year 
ending  in  the  recognition  period  shaU  be  in- 
creased by  the  recognized  built-in  gains  for 
such  taxable  year. 

"(ii)  Limitation.— The  increase  unaer 
clause  (i)  for  any  taxable  year  ending  in  the 
recognition  period  shaU  not  exceed— 

"(I)  the  net  unrealized  built-in  gain,  re- 
duced by 

"(ID  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period 
"(B)  Net  unrealized  built-in  loss.— 
"(i)  In  general.— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  loss,  the 
recognized  buUt-in  loss  for  any  taxable  year 
ending  in  the  recognition  period  shall  be 
subject  to  limitation  under  thU  section  in 
the  same  manner  as  if  such  loss  were  a  pre- 

change  loss.  ..,.  „        ,    ,^ 

"(ii)  Limitation.— Clause  (i)  shall  apply  to 
recognized  buUt-in  losses  for  any  taxable 
year  ending  in  the  recognition  period  orUy 
to  the  extent  such  losses  do  not  exceed— 

"(I)  the  net  unrealized  built-in  loss,  re- 
duced by  ,  , 

"(II)  recognized  built-in  losses  for  prior 
taxabU  years  ending  in  the  recognition 
period. 
"(2)  Recognized  built-in  gain  and  loss.— 
"(A)  Recognized  built-in  gain.— The  Urm 
■recognized  buUt-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  dUposition  of  any  asset  to  the  extent  the 
new  loss  corporation  establishes  that— 

"(i)  such  asset  was  held  by  the  old  loss  cor- 
poration   immediately    before    the    change 

date,  and  .    . 

"(ii)  such  gain  is  aUocabU  to  any  period 
before  the  change  date. 

"(B)  Recognized  built-in  loss.— The  ur-.n 
'recognized  built-in  loss'  means  any  loss  rec- 
ognized during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  Uie 
extent  the  new  loss  corporation  establishes 

"(i)  such  asset  was  not  held  by  the  old  loss 
corporation  immediaUly  before  the  change 

"(ii)  such  loss  (or  a  portion  of  such  loss)  is 
allocable  to  any  period  after  the  change 

date. 
"(3)  Net  unrealized  built-in  gain  and  loss 

defined.— 
"(A)   Net  unrealized  built-in  gain  and 

loss. —  ,.      . 

"(i)  In  general.— The  Urms  'net  unrealized 
Intilt-in  gain'  ond  'net  unrealized  built-in 
loss'  mean,  with  respect  to  any  old  loss  cor- 
poration, the  amount  by  which— 

"(I)  the  fair  market  value  of  the  asseu  of 
such  corporation  immediaUly  before  an 
ownership  change  is  more  or  Uss.  respective- 

^'"(11)  the  aggregaU  adjusted  basis  of  such 
assets  at  such  time. 

"(ii)  Cash  and  cash  items  not  taken  into 
ACCOUNT.— In  computing  any  rut  unrealized 
buUt-in  gain  or  net  unrealized  buUt-in  loss 
under  clause  (i),  there  shaU  not  be  taken 
into  account— 


'(I)  any  cash  or  cash  item,  or 
"(ID  on»  marketdbU  security  which  hat 
not  declined  or  appreciated  tubttantiaUy  in 
value  (as  determined  under  regulations). 

"(B)  Threshold  requirement.- If  the 
amount  of  the  net  unrealized  buUt-in  gain 
or  net  unrealized  buUt-in  lou  of  any  old  loss 
corporation  (deUrmined  without  regard  to 
thU  subparagraph)  U  not  greaUr  than  2S 
percent  of  the  amount  deUrmined  under 
subclause  (I)  of  subpamgmph  (A)(i)  (deter- 
mined with  regard  to  subparagraph  (AXii)), 
the  net  unrealized  built-in  gain  or  rut  unre- 
alized buiit-in  loss  shall  be  zero. 

"(4)  Secretary  may  treat  certain  deduc- 
tions AS  built-in  LOSSES.-The  Secretary  may 
by  regulation  treat  amounts  which  accrue 
before  the  change  daU  but  which  are  allow- 
abU  as  a  deduction  on  or  afUr  such  daU  as 
recognized  built-in  losses. 

"(S)  RECOGNrnoN  period.— The  Urm  'recog- 
nition period'  means,  with  respect  to  any 
ownership  change,  the  period  beginning  on 
the  change  daU  and  ending  at  the  close  of 
thefifti:  post-change  year. 

"(g)  S-Percent  Shareholders.— For  pur- 
poses of  thU  section,  the  Urm  'S-percent 
shareholder'  means  any  person  holding  S 
percent  or  more  in  value  of  the  stock  of  the 
corporation  at  any  time  during  the  Usting 

period.  . 

"(h)  Testing  Period.— For  purposes  of  tnu 

section— 

"(1)  3-YEAR  PERIOD.— Except  OS  Otherwise 
provided  in  this  section,  the  testing  period  is 
the  3-year  period  ending  on  the  day  of  any 
owner  shift  or  equity  structure  change. 

"(2)  Shorter  period  where  there  has  been 
RECENT  OWNERSHIP  CHANGE.-If  there  hos  been 
an  ownership  change  under  this  section,  the 
testing  period  for  deUrmining  whether  a 
second  ownership  change  has  occurred  shall 
not  begin  before  the  1st  day  following  the 
testing  period  for  such  earlier  ownership 
change. 

"(3)  Shorter  period   where  all  losses 

ARISE  AFTER  1-YEAR  PERIOD  BEGINS.-The  Ust- 

ing  period  shaU  not  begin  before  the  1st  day 
of  the  1st  taiabU  year  from  which  there  U  a 
carryover  of  a  loss  or  of  an  excess  credit  to 
the  1st  posKhange  year.  This  paragraph 
ShaU  not  apply  to  any  loss  corporation 
which  has  a  net  unrealUed  buUt-in  loss  (de- 
Urmined afUr  application  of  subsection 
(f)(3)(B))   immediaUly   before    the   change 

"(i)  Change  DATE.-For  purposes  of  this 
section,  the  change  daU  is— 

"(1)  in  the  case  of  a  more  than  SO  percent 
owner  shift,  the  daU  on  which  such  shift 
occurs,  and  

"(2)  in  the  case  of  a  more  than  SO  percent 
equity  structure  change,  the  daU  of  the  reor- 
ganization. 

"(j)  DEFwrnoNS  AND  Special  RuLES.-For 
purposes  of  this  section— 

"(1)  Loss  corporation.— The  term  Iom 
corporation'  means  a  corporation  entitled 
to  use  a  net  operating  loss  carryover.  Except 
to  the  extent  provided  in  regulations,  such 
Urm  includes  any  corporation  with  a  net 
unrealized  buUt-in  loss. 

"(2)  Old  loss  corporation— The  Urm  old 
loss  corporation '  means  any  corporation- 

"(A)  which  (before  the  ownership  change) 
UHU  a  loss  corporation,  or 

"(B)  with  respect  to  which  there  «  a  pre- 
change      loss     described      in      subsection 

(c)(1)(B).  _      .^.^ 

"(3)  New  loss  coRPORATioN.-The  term 
■new  loss  corporation'  means  a  corporation 
which  (afUr  an  ownership  change)  u  a  lots 
corporation.  Nothing  in  thU  section  shaU  be 
treated  at  implying  that  the  tame  corpora- 
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not  be  both  the  old  loss  corpora- 
the  new  loss  corporation. 
Taxabls    income.— Taxable    income 
computed  with  the  modifications  set 
section  m(d). 
fALUE.—TKe  term  'value'  means  fair 
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"(6J  1  ULXS  RSLATINQ  TO  STOCK.— 

"(A)  IPRcmuuD  STOCK.— Except  for  pur- 
subsection    Id),    the   term    'stock' 
itock  other  than  stock  described  in 
1504(all4). 

rKEATMEMT  Of  CgRTAIN  RtOHTS.   ETC.— 

Secretary  shall  prescribe  such  resnda- 
may  be  necessary- 
treat  tcarranls,  the  conversion  fea- 
convertible  debt  interests,  and  other 
interests  as  stock, 

treat  stock  as  not  stock,  and 
to  treat  options  to  acquire  or  sell 
having  t>een  exercised. 

,  )BTUUlHNATIOflS  ON  BASIS  OF   VALUE.— 

of  the  percentage  of  stock  of 
corporation  held  by  any  person  shall  be 
the  basis  of  value. 

Certain      Additional      Operating 
For  purposes  of  this  section— 
(  Certain  capital  contributions  not 

ACCOtMT.— 

.  N  GENERAL.— Any  Capital  contribu- 

bif  any  old  loss  corporation  as 

a  plan   the  principal  purpose  of 

to  avoid  any  limitation  under  this 

thall  not  be  taken  into  account  for 

of  this  section. 

Certain  contributions  treated  as 

'LAN.— For  purposes  of  subparagraph 

capital  contribution  made  during 

T  period  ending  on  the  change  date 

as  provided  in  regulations,  be 

u  part  of  a  plan  described  in  sub- 
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CpORDINATION  WITH  SECTION  172(b)  CAR- 

RULES.— In    the    case    of  any   pre- 
i  DM  for  any  taxable  year  (hereinafter 
s  ubparagraph  referred  to  as  the  loss 
s^^byect  to  limitation  under  this  sec- 
purposes  of  determining  under  the 
sentence    of  section    172(b)(2)    the 
of  such  loss  which  may  be  carried  to 
year,  taxat>le  income  for  any 
tear  shall  be  treated  as  not  greater 


taxible 


tie 


tie 


section  382  limitation  for  such 
var,  reduced  by 

pre-change  losses  for  taxat>le  years 

the  loss  year, 
rules  shall  apply  in  the  case  of  any 
lou  sutoect  to  limitation  under  sec- 

ORDERJNO    rule    for    LOSSES    CAJUUED 

SA^E  TAXABLE  YEAR.— In  any  case  in 

:  tre-change  loss  of  a  loss  corporation 
taxable  year  is  subject  to  a  section 
limitation,  and 

rut  operating  loss  of  such  corpora- 
I  Ao4i  such  taxable  year  is  not  subject  to 
Urn  Itation. 

Income  shall  be  treated  as  having 
first  by  the  loss  subject  to  such 


O  'EKATmO  RULES  RELATTHO  TO  OWNEH- 

arocm.— 
ToMsmucnvE    ownership.— Section 
(rel^ng  to  constructive  ovmership  of 
apply  in  determining  ownership 
that— 
pkragraph   (2KC)  of  section   318(a) 
applied  without  regard  to  the  50- 
i  Imitation  contained  therein, 
I  aragraph  <3)<CI  of  section  318(a) 
iippUed— 


"(I)  by  substituting  'S  percent'  for  'SO  per- 
cent', and 

"(II)  by  considering  a  corporation  as 
owning  the  stock  (other  than  stock  in  such 
corporation)  owned  by  or  for  any  sharehold- 
er of  such  corporation  in  that  proportion 
which  the  value  of  the  stock  which  such 
shareholder  owns  in  such  corporation  bears 
to  the  value  of  all  stock  in  such  corporation, 
and 

"(Hi)  except  to  the  extent  provided  in  regu- 
lations, paragraph  (4)  of  section  318(a)  shall 
not  apply. 

"(B)  Stock  acquired  by  reason  of  death, 

GIFT,  divorce,  or  SEPARATION.— If- 

"(i)  the  basis  of  any  stock  in  the  hands  of 
any  person  is  determined  under  section  1014 
(relating  to  property  acquired  from  a  dece- 
dent) or  section  1015  (relating  to  property 
acquired  by  gift  or  transfers  in  trust), 

"(ii)  stock  is  received  by  any  person  in  sat- 
isfaction of  a  right  to  receive  a  pecuniary 
bequest,  or 

"(Hi)  stock  is  acquired  pursuant  to  any  di- 
vorce or  separation  instrument  (within  the 
meaning  of  section  71(b)(2)), 
the  receipt  or  acquisition  of  such  stock  shall 
.lot  be  taken  into  account  in  determining 
whether  an  ownership  change  has  occurred. 

"(C)  Special  rule  for  employee  stock 
OWNERSHIP  PLANS.— The  acquisition  of  em- 
ployer securities  (within  the  meaning  of  sec- 
tion 409(1))  by— 

"(i)  a  tax  credit  employee  stock  ownership 
plan  or  an  employee  stock  ownership  plan  _ 
(within  the  meaning  of  section  4975(e)(7)), 
or 

"(ii)  by  a  participant  of  any  such  plan 
pursuant  to  the  requirements  of  section 
409(h), 

shall  not  be  taken  into  account  in  determin- 
ing whether  an  ownership  change  has  oc- 
curred. 

"(D)  Certain  changes  in  percentage  own- 
ership WHICH  ARE  attributable  TO  FLUCTUA- 
TIONS   IN    VALUE    NOT    TAKEN    INTO   ACCOUNT.— 

Under  regulations,  any  change  in  propor- 
tionate ownership  which  is  attributable 
solely  to  fluctuatiojis  in  the  relatix>e  fair 
market  values  of  different  classes  of  stock 
shall  not  be  taken  into  account 

"(4)  No  CARRYOVER  ALLOWED  IN  THE  CASE  OF 
AN  INVESTMENT  COMPANY.— 

"(A)  In  aENERAL.—If,  immediately  before 
any  ownership  change,  the  old  loss  corpora- 
tion is  an  investment  company,  the  section 
382  limitation  for  any  post-change  year 
shall  be  zero. 

"(B)  Investment  company.— For  purposes 
of  subparagraph  (A),  the  term  'investment 
company '  means  any  corporation  at  least  ¥, 
of  the  value  of  the  total  assets  of  which  con- 
sists of  assets  held  for  investment,  but  such 
term  shall  not  include  a  regulated  invest- 
ment company  to  which  part  I  of  subchapter 
M  applies  or  a  real  estate  investTnent  trust 
to  which  part  II  of  subchapter  At  applies. 

"(C)  Treatment  of  subsidiaries.— For  pur- 
poses of  subparagraph  (B),  stock  and  securi- 
ties held  by  any  parent  corporation  in  any 
sul>sidiary  corporation  shall  be  disregarded 
and  such  parent  corporation  shall  be 
deemed  to  oion  its  ratable  share  of  the  sub- 
sidiary's assets.  For  purposes  of  the  preced- 
ing sentence,  a  corporation  shall  be  treated 
as  a  subsidiary  if  the  parent  owns  50  per- 
cent or  more  of  the  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote,  or  50 
percent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock  outstanding. 

"(5)  Title  ii  or  similak  case.— 

"(A)  In  GENERAU-Subsection  (a)  shall  not 
apply  to  any  oumership  change  if— 

"(i)  the  old  loss  corporation  is,  immediate- 
ly before  such  oumership  change,  under  the 


jurisdiction  of  the  court  in  a  title  11  or  simi- 
lar case,  and 

"(ii)  the  shareholders  and  creditors  of  the 
old  loss  corporation  (determined  immediate- 
ly before  such  ownership  change)  own,  im- 
mediately after  such  ownership  change, 
stock  of  the  new  loss  corporation  which 
meets  the  requirements  of  section  1504(a)(2) 
(determined  by  substituting  '50  percent'  for 
'80  percent' each  place  it  appears). 

"(B)  Reduction  for  interest  payments  to 

CREDITORS  BECOMING  SHAREHOLDERS.— In  any 

case  to  which  subparagraph  (A)  applies,  the 
net  operating  loss  deduction  under  section 
172(a)  for  any  post-change  year  shall  be  de- 
termined as  if  no  deduction  was  allowable 
under  this  chapter  for  the  interest  paid  or 
accrued  lyy  the  old  loss  corporation  on  in- 
debtedness which  was  converted  into  stock 
pursuant  to  the  title  11  or  similar  case 
during  the  period  beginning  on— 

"(i)  the  1st  day  of  the  3rd  taxable  year  pre- 
ceding the  taxable  year  in  which  the  owner- 
ship change  occurs,  and 

"(ii)  ending  on  the  change  date. 

"(C)  Section  }>2  umitation  zero  if  an- 
other CHANGE  WITHIN  2  YEARS.— If,  during  the 
2-year  period  immediately  follotoing  an 
ownership  change  to  which  this  paragraph 
applies,  an  ownership  change  of  the  new  loss 
corporotion  occurs,  this  paragraph  shall  not 
apply  and  the  section  382  limitation  with 
respect  to  the  second  otcnership  change  for 
any  post-change  year  ending  after  the 
change  date  of  the  second  oumership  change 
shall  be  zero. 

"(D)  Only  certain  stock  of  creditors 
TAKEN  INTO  ACCOUNT.— For  purposcs  of  Sub- 
paragraph (A)(ii),  stock  of  a  creditor  which 
was  converted  from  indebtedness  shall  be 
taken  into  account  only  if  such  indebted- 
ness— 

"(i)  was  held  by  the  creditor  at  least  1  year 
before  the  date  of  the  filing  of  the  title  11  or 
similar  case,  or 

"(ii)  arose  in  the  ordinary  course  of  the 
trade  or  business  of  the  old  loss  corporation. 

"(E)  Special  rule  for  certain  financial  in- 
stitutions.- 

"(i)  In  general.— In  the  case  of  any  oumer- 
ship change  to  which  this  subparagraph  ap- 
plies, this  paragraph  shall  be  applied— 

"(I)  by  substituting  '20  percent'  for  '50  per- 
cent'in  subparagraph  (A)(ii),  and 

"(II)  unthout  regard  to  subparagraph  (B). 

"(ii)  Special  rule  for  depositors.— For 
purposes  of  applying  this  paragraph  to  an 
ownership  change  to  which  this  subpara- 
graph applies— 

"(I)  a  depositor  in  the  old  loss  corporation 
shall  be  treated  as  a  stockholder  in  such  loss 
corporation  immediately  before  the  change, 

"(II)  deposits  which,  after  the  change, 
become  deposits  of  the  new  loss  corporation 
shall  be  treated  as  stock  of  the  new  loss  cor- 
poration, and 

"(III)  the  fair  market  value  of  the  out- 
standing stock  of  the  new  loss  corporation 
shall  include  deposits  described  in  subclause 
(II). 

"(Hi)  Changes  to  which  subparagraph  ap- 
PUES.—This  subparagraph  shall  apply  to— 

"(I)  an  equity  structure  change  which  is  a 
reorganization  described  in  section 
368(a)(3)(D)(ii),  or 

"(II)  any  other  equity  structure  change  (or 
transaction  to  which  section  351  applies) 
which  occurs  as  an  integral  part  of  a  trans- 
action involving  a  change  to  which  sub- 
clause (I)  applies. 

"(F)  Title  it  or  similar  case.— For  pur- 
poses of  this  paragraph,  the  term  title  11  or 
similar  case'  has  the  meaning  given  such 
term  by  section  3t8(a)(3)(AJ. 
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"<6>  Use  or  related  persons  or  pass-thru 
ENTmss—The  Secretary  ihaU  prescribe  such 
regviationa  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  the  pur- 
poses of  this  section  through  the  use  of  relat- 
ed persons,  pass-thru  entities,  or  other  inter- 
mediaries." 

(b)  Amendment  or  Section  383.— Section 
383  (relating  to  special  limitations  on 
unused  investment  credits,  etc.)  U  amended 
to  read  as  follows: 

'SKC     SSi.     SPECIAL    UMITATIONS    OS    CERTAIN 
EXCESS  CREDITS,  ETC. 

"(a)  In  General.— In  the  case  of  an  owner- 
ship change  of  any  corporation,  the  Secre- 
tary shaU  prescribe  regulations  which  apply 
the  limitatiOTis  of  section  382  with  respect  to 
net  operating  loss  carryovers  to— 

"(1)  any  unused  credit  of  such  corporation 
under  section  39, 

"(2)  any  excess  foreign  taxes  of  such  corpo- 
ration under  section  904  (c J, 

"(3)  any  net  capital  loss  of  such  corpora- 
tion under  section  1212, 

"(4)  any  passive  activity  loss  or  credit  of 
such  corporation  under  section  469.  and 

"IS)  any  minimum  tax  credit  of  such  cor- 
poration under  section  53. 

"(b)  Ownership  Change.— For  purposes  of 
subsection  (a),  the  Urm  'ownership  change' 
has  the  meaning  given  such  term  by  section 
382fe),  except  that  the  determination  of 
whether  a  change  is  an  ownership  change 
shall  be  made  without  regard  to  whether  a 
corporation  is  a  loss  corporation  (within 
the  meaning  of  section  382(j/(l//  immediate- 
ly before  the  change. ". 

(c)  CoNPORMiNO  Amendments.— 

(1)  Paragraph  (5)  of  section  318(b)  is^ 
amended  by  striking  out  "section  382(a)(3)" 
and  inserting  in  lieu  thereof  "section 
382(1X3)".  ^  „    ,      . 

(2)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended— 

(A)  by  striking  out  the  item  relating  to  sec- 
tion 382  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec.  382.  Limitation  on  net  operating  loss 
carryovers  and  certain  built-in 
losses  following  change  in  con- 
trol ", 

and  ... 

(B)  by  striking  out  the  item  relating  to  sec- 
tion 383  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 


"Sec.   383.  Special  limitations  on  certain 
excess  credits,  etc. ". 

(d)  Repeal  or  Changes  Made  by  Tax 
Reporm  Act  or  1976.- 

(1)  Subsections  (e)  and  (f)  of  section  806  of 
the  Tax  Reform  Act  of  1976  (including  the 
amendment  treaUd  as  part  of  such  subsec- 
tions under  section  S9(b)  of  the  Tax  Reform 
Act  of  1984)  are  hereby  repealed. 

(2)  Subsection  (g)  of  such  section  806  is 
amended  by  striking  out  paragraphs  (2)  and 

(3)  The  repeals  made  by  paragraph  (1)  and 
the  amendment  made  by  paragraph  (2)  shall 
not  affect  the  amendment  to  section  383  of 
the  InUmaX  Revenue  Code  of  1954  made  by 
subsection  (f)  of  such  section  806. 

(e)  ErrEcnvE  Dates.— 
(1)  In  oENERAL.—The  amendments  made  by 

subsection*  (a),  (b),  and  (c)  shaU  apply  to 

any — 

(A)  more  than  SO-percent  ovmer  shift  after 
December  31,  1986. 

(B)  more  than  50-percent  equity  structure 
change  occurring  pursuant  to  a  plan  of  reor- 
ganization adopted  after  December  31,  1986. 

(2/  For  amendments  to  tax  reporm  act  or 
i$7$.—The  repeals  made  by  subsection  (dt(l) 


and   the  amendment  made  by  subsection 
(d)(2)  shall  take  effect  on  January  1,  1986. 

(3)  Testing  period.— For  purposes  of  deter- 
mining whether  there  is  a  more  than  50-per- 
cent ownership  change  or  more  than  50-per- 
cent eguity  structure  change  after  December 
31,  1986,  the  testing  period  shall  not  l>egin 
before  the  later  of— 

(A)  May  6,  1986,  or 

(B)  in  the  case  of  an  ownership  change 
which  occurs  after  May  5,  1986,  and  to 
which  the  amendmenU  made  by  subsections 
(a),  (b),  and  (c)  do  not  apply,  the  date  on 
which  such  ownership  change  occurs. 

(4)  Special  transition  rules.— The  amend- 
ments made  by  subsections  (a),  (b),  and  (c) 
shall  not  apply  to  any— 

(A)  stock-for-debt  exchanges  and  stock 
sales  made  pursuant  to  a  plan  of  reorgani- 
zation with  respect  to  a  petition  for  reorga- 
nization filed  by  a  corporation  under  chap- 
ter  11  of  title  11,  United  States  Code,  on 
August  26,  1982,  and  which  filed  with  a 
United  States  district  court  a  first  amended 
and  relaUd  plan  of  reorganization  before 
March  1,  1986,  and 

(B)  ownership  change  of  a  Delaware  cor- 
poration incorporated  in  August  1983, 
which  may  result  from  the  exercise  of  put  or 
call  option  under  an  agreement  entered  into 
on  September  14,  1983,  but  only  loith  respect 
to  taxable  years  beginning  after  1991  regard- 
less of  whether  such  ownership  change  takes 

place.  ^  ^..       . 

(5)  DEriNrnoNS.—For  purposes  of  this  sub- 
section, except  as  otherwise  provided,  any 
term  which  is  used  in  this  subsection  which 
is  also  used  in  section  382  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  this 
section)  shall  have  the  same  meaning  as 
when  used  in  such  section. 

SubtitU  D— Other  Corpomie  ProoUUtiu 
SEC  til  RBDVCTION  IN  TAX  UABIUTV  WHICH  MAY 
BE  OFFSET  BY  BUSINESS  CREDIT  FROM 
M  PERCENT  TO  TS  PERCENT. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 38(c)(1)  (relating  to  limitation  based 
on  amount  of  tax)  is  amended  by  striking 
out  "85  percent"  and  inserting  in  lieu  there- 
of "75  percent". 

(b)  ErrrcTiVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  t>eginning  after  December  31, 
1986. 

SEC  ai  special  allocation  rvles  for  certain 

asset  ACQVISITION& 

(a)  In  General.— Part  IV  of  subchapUr  O 
of  chapter  1  (relating  to  special  ruUs  for  de- 
termining basis)  is  amended  by  redesignat- 
ing section  1060  as  section  1061  and  by  in- 
serting afUr  section  1059  the  following  new 
sectioTL 

"SEC  If.  SPECIAL  ALLOCATION  RVUS  FOR  CER- 
TAIN ASSET  ACQUISITIONS 

"(a)  General  Rule.— In  the  case  of  any  ap- 
plicable asset  acquisition,  for  purposes  of 
determining  twth— 

"(1)  the  transferee's  Itasis  in  such  assets, 

"(2)  the  gain  or  loss  of  the  transferor  with 
respect  to  such  acquisition, 
the  purchase  price  shaU  be  aUocated  among 
the  assets  acquired  in  such  acquisition  in 
the  same  manner  as  amounts  are  allocated 
to  assets  under  section  338(b)(5). 

"(b)  iNroRMATioN  Required  To  Be  Fur- 
nished TO  SscRETARY.-Under  regulations, 
the  transferor  and  transferee  in  an  applica- 
bU  asset  acquisition  shall  at  such  times  and 
in  such  manner  as  may  be  provided  in  sueh 
regulations,  furnish  to  the  Secretary  the  fol- 
lowing information: 

"(1)  The  amount  of  the  purchase  price  al- 
located to  goodiDiU  or  going  concern  value. 


"(2)  Any  modification  of  the  amount  de- 
scribed in  paragraph  (1). 

"(3)  Any  other  injormation  voith  respect  to 
other  assets  transferred  in  such  acquisition 
as  the  Secretary  may  find  necessary  to  carry 
out  the  provisions  of  this  section. 

"(c)  Appucable  Asset  Acquisition.— For 
purposes  of  this  section,  the  term  'appticaMe 
asset  acquisition'  means  any  tranifer 
(whether  directly  or  indirectly)— 

"(11  of  assets  which  constitute  a  trade  or 
tmsiness,  and 

"(2)  with  respect  to  which  the  transferee's 
basU  in  such  assets  is  determined  whoUy  by 
reference  to  the  purchase  price  paid  for  such 
assets. " 

(b)  CoNroRMiNO  Amendment.— The  table  of 
sections  for  part  IV  of  subchapUr  O  of  chap- 
ter 1  is  amended  by  striking  out  the  item  re- 
lating to  section  1060  and  inserting  in  lieu 
thereof  the  following  new  items: 


"Sec.  1060.  Special  allocation  rules  for  cer- 
tain asset  acquisitions. 
"Sec.  1061.  Cross  references  " 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  ac- 
quisition of  assets  afUr  May  6,  1986.  unless 
such  acquisition  is  pursuant  to  a  binding 
contract  which  was  in  effect  on  May  6.  1986. 
and  at  all  times  thereafter. 
SEC  tss.  regulated  investment  companies 

(a)  Requirement  That  Annual  Accountino 
Period  Be  Calendar  Year— 

(1)  General  rule.— Part  I  of  subchapter  M 
of  chapter  1  (relating  to  regulaUd  invest- 
ment companies)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC  Mi/4.  REQUIREMENT  THAT  ANNUAL  ACCOUNT- 
ING PERIOD  BE  CALENDAR  YEAR 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  a  corporation  shall  not  be  treated 
as  a  regulated  investment  company  for  any 
taxable  year  beginning  after  December  31, 
1986,  unless  such  taxable  year  is  a  calendar 
year. 

"(b)  Change  or  Accounting  Period  With- 
out Approval.— Notwithstanding  section 
442,  a  corporation  which  has  not  engaged  in 
any  active  trade  or  business  may  change  its 
accounting  period  to  a  calendar  year  with- 
out the  approval  of  the  Secretary  if  such 
change  is  in  connection  with  an  election 
under  section  852."  _        ..,      , 

(2)  Clerical  amendment.— The  toble  of  sec- 
tions for  part  I  of  subchapter  M  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  855A.  Requirement  that  annual  ac- 
counting period  be  calendar 
year. " 

(3)  ErrECTIVE  DATES.— 

(A)  In  OENERAL.—The  amendmenU  made  by 
this  subsection  shall  apply  to  taxabU  years 
beginning  afUr  December  31.  1986. 

(B)  Transitional  rule.— In  the  case  of  a 
corporation  which  was  a  regulated  invest- 
ment company  for  its  last  taxabU  year  be- 
ginning before  January  1.  1987- 

(i)  such  corporation  may  change  its  ac- 
counting period  to  a  calendar  year  without 
the  consent  of  the  Secretary  if  such  change 
U  made  for  the  1st  taxabU  year  beginning 
afUr  December  31,  1986, 

(ii)  section  8S5A  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  subsection  (a)) 
ShaU  not  apply  to  the  short  taxabU  year  re- 
sulting from  such  Oiange  in  accounHng 
Period*  flfuf 

(Hi)  the  Secretary  of  the  Treasury  or  his 
delegaU  shall  provide  for  appropriaU  ad- 
justments  to  the  requiremenU  for  being 
treaUd  as  a  regulated  investment  company 
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KXaSS   TAX   ON   CEKTAIN   DIVIDENDS 
FAID  AFTER  CLOSE  OP  TAXABLE  YEAR. 

is  hereby  imposed  on  each  regulat- 
iniestment  company  for  each  taxable 
tax  e<puU  to  5  percent  of  the  amount 
is  treated  as  paid  during  stLch  year  by 
of  section  8SS  (relating  to  dividends 
ty   regulated   investment   companies 

of  taxable  year). " 
I  \E1UCAL  AMENDMENTS.— Chapter  44  is 
by  striking  out  the  chapter  head- 
the  tat>le  of  sections  and  inserting 
thereof  the  follotoing: 
'Ca^iPTER  44—QVAUnED  INVESTMENT 
ENTiTlES 
"Sec  istl.  Excise  tax  based  on  certain  real 
estate  investment  trust  taxable 
income  not  distributed  during 
the  taxable  year. 

'Sec  4982.  Excise  tax  on  certain  dividends 

paid    after    close    of    taxable 

year." 

EmcnvE    date.— The    amendments 

ry  this  subsection  shall  apply  to  divi- 

reated  as  paid  in  taxable  years  begin- 

a  ter  December  31,  1986. 
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REPEAL  OP  S-YEAR  AMORTtZATION  OP 
TRADEMARK  AND  TRADE  NAME  EX- 
PENOFn'RES. 

(a)  it  Genera!.— Section  177  (relating  to 
traden  ark  and  trade  name  expenditures)  is 
repealed. 
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^ragraph    (3)   of  section   312ln)   is 

by  striking  out  "  1 77, ". 

^bsection  (a)  of  section  1016  (relating 

adt^tments  to  basis;  is  amended  by  strik- 

paragraph  (16)  and  by  redesignating 

(17)  through  (27)  as  paragraphs 

through  (26),  respectively. 

table  of  sections  for  part  VI  of  sub- 
B  of  chapter  1  is  amended  by  strik- 
the  item  relating  to  section  1 77. 
EfrtcTTVE  Date.— 

QENERAU— Except  as  provided  in 

(2),   the  amendments  made  by 

section  shall  apply  to  expenditures  paid 

after  December  31,  1986. 

ttUNsmoNAL  RULE.— The  amendments 

this  section  shall  not  apply  to  any 

incurred— 

ji^rsuant  to  a  binding  contract  entered 

March  2,  1986,  or 
\  nth  respect  to  the  development,  pro- 
expansion,  registration,  or  defense 
tiademark  or  trade  name  commenced 
March  2,  1986,  but  only  if  not  less 
lesser  of  1 1.000,000  or  5  percent  of 
cost  of  such  development,  pro- 
expansion,  registration,  or  defense 
incurred  or  committed  before  such 
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p\  feeding  sentence  shall  not  apply  to 
expenditure  with  respect  to  a  trademark 
name  placed  in  service  after  Decem- 
\1987. 


DRDVCnON  POR  BUS  OPERATING  AVTHOR- 

m. 

(^cwnut  RvuL—For  purposes  of  chap- 

the  Internal  Revenue  Code  of  19S4, 

cotApuHng  the  tanUUe  income  of  a  tax- 

eho,  on  November  19,  1982,  held  one 

Inu    operating    authorities,    an 

equal   to   the  aggregate  adiusted 
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basis  of  all  bus  operating  authorities  held  by 
the  taxpayer  on  November  19,  1982,  or  ac- 
quired subseguent  thereto  pursuant  to  a 
binding  contract  in  effect  on  November  19, 
1982,  shall  be  allowed  as  a  deduction  ratably 
over  a  period  of  60  months.  Such  60-month 
period  shall  begin  with  the  later  of  the 
month  of  Novemt>er  1982  or  the  month  in 
which  acquired,  or,  if  later,  at  the  election  of 
the  taxpayer,  the  1st  month  of  the  taxpayer's 
1st  taxable  year  t>eginning  after  November 
19.  1982. 

(b)  DEnNmoN  or  Bus  Operating  Author- 
rrr.—For  purposes  of  this  section,  the  term 
"bus  operating  authority"  means— 

(Da  certificate  or  permit  held  by  a  motor 
common  or  contract  carrier  of  passengers 
and  issued  pursuant  to  subchapter  II  of 
chapter  109  of  title  49  of  the  United  StaUs 
Code,  and 

(2)  a  certificate  or  permit  held  by  a  motor 
carrier  auOiorizing  the  transportation  of 
passengers,  as  a  common  carrier,  over  regu- 
lar routes,  in  intrastate  commerce,  and 
issued  by  the  appropriate  State  agency. 

(c)  Special  Rules.— 

(1)  Adjusted  basis.— For  purposes  of  the 
Internal  Revenue  Code  of  19S4,  proper  ad- 
justments shall  be  made  in  the  adjusted 
basis  of  any  bus  operating  authority  for  the 
amounts  allowable  as  a  deduction  under 
this  section. 

(2)  Certain  stock  ACQuismoNS.— 

(A)  In  general.- Under  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate,  and  at  the  election  of  the  holder 
of  the  authority,  in  any  case  in  which  a  cor- 
poration— 

(i)  on  or  before  November  19,  1982  (or 
after  such  date  pursuant  to  a  binding  con- 
tract in  effect  on  such  date),  acquired  stock 
in  a  corporation  which  held,  directly  or  in- 
directly, any  bus  operating  authority  at  the 
time  of  such  acquisition,  and 

(ii)  XDOuld  have  been  able  to  allocate  to  the 
basis  of  such  authority  that  portion  of  the 
acquiring  corporation's  cost  basis  in  such 
stock  attributable  to  such  authority  if  the 
acquiring  corporation  had  received  such  au- 
thority in  the  liquidation  of  the  acquired 
corporation  immediately  following  such  ac- 
quisition and  such  allocation  would  have 
been  proper  under  section  334(b)(2)  of  such 
Code, 

the  holder  of  the  authority  may,  for  purposes 
of  this  section,  allocate  a  portion  of  the 
Imsis  of  the  acquiring  corporation  in  the 
stock  of  the  acquired  corporation  to  the 
basis  of  such  authority  in  such  manner  as 
the  Secretary  may  prescribe  in  such  regula- 
tions. The  preceding  sentence  sh<Ul  not 
apply  if  an  election  under  section  338  of 
such  Code  is  in  effect  with  respect  to  the  cor- 
poration described  in  clause  (i). 

(B)  Treatment  or  certain  noncorporate 
TAXPAYERS.— Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
and  at  the  election  of  the  holder  of  the  au- 
thority, in  any  case  in  which— 

(i)  a  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  on  or  before  Novem- 
ber 19,  1982,  acquired  in  one  purchase  stock 
in  a  corporation  which  held,  directly  or  in- 
directly, any  bus  operating  authority  at  the 
time  of  such  acquisition,  and 

(ii)  the  acquisition  referred  to  in  clause  (i) 
would  have  satisfied  the  requirements  of 
subparagraph  (A)  if  the  stock  had  been  ac- 
quired by  a  corporation, 
then,  for  purposes  of  subparagraphs  (A)  and 
(C),  Oxe  noncorporate  taxpayer  or  group  of 
noncorporate  taxpayers  referred  to  in  clause 
(i)  shall  be  treated  as  a  corporation.  TTie  pre- 
ceding sentence  shall  apply  only  if  such  non- 


corporate taxpayer  (or  group  of  noncorpor- 
ate taxpayers)  on  November  19,  1982,  held 
stock  constituting  control  (within  the  mean- 
ing of  section  368(c)  of  the  Internal  Revenue 
Code  of  19S4)  of  the  corporation  holding  (di- 
rectly or  indirectly)  the  bus  operating  au- 
thority. 

(C)  Adjustment  to  basis.— Under  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  proper  adjustment 
shall  be  made  to  the  basis  of  the  stock  or 
other  assets  in  the  manner  provided  by  such 
regulations  to  take  into  account  any  alloca- 
tion under  subparagraph  (A). 

(3)  Section  hi  or  the  internal  revenue 
CODE  or  i9$4  TO  APPLY.— For  purposes  of  sec- 
tion 381  of  the  Internal  Revenue  Code  of 
1954,  any  item  described  in  this  section  shall 
be  treated  as  an  item  described  in  subsection 
(c)  of  such  section  381  of  such  Code. 

(d)  ErrECTiVE  Date.— 

(1)  In  OENERAL.—The  provisions  of  this  sec- 
tion shaU  apply  to  taxable  years  ending 
after  Novemt>er  18,  1982. 

(2)  Statute  or  UMiTATioNS.—If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  provisions  of  this  section  is  pre- 
vented at  any  time  on  or  before  the  date 
which  is  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  by  the  operation  of  any  law 
or  rule  of  law  (including  res  judicata), 
refund  or  credit  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of 
such  provisions)  may,  nevertheless,  be  made 
or  allowed  if  claim  therefore  is  filed  on  or 
before  the  date  which  is  6  months  after  such 
date. 

SEC.  «Jt  SIMPLIFIED  PA  YROU  PROCEDL'RES 

Effective  for  months  beginning  after  De- 
cember 31,  1986,  section  31.6302(c)- 
l(a)(l)(i)(b)  of  the  Internal  Revenue  Regula- 
tions shaU  be  applied  by  substituting 
"tS.000"for  •83,000". 

SEC  U7.  TREATMENT  OF  DISTRIBVTIONS  IN  RE- 
DEMPTION OF  STOCK  HELD  BY  CORPO- 
RATIONS 

(a)  In  General.— Subsection  (b)  of  section 
302  (relating  to  redemptions  treated  as  ex- 
changes) is  amended  by  redesignating  para- 
graph (S)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(S)  Redemption  prom  certain  corporate 
SHAREHOLDERS.— Subsection  (a)  shall  apply 
to  a  distribution  if— 

"(A)  such  distribution  is  in  redemption  of 
stock  held  by  a  corporation,  and 

"(B)  such  corporation  toould  be  entitled  to 
a  deduction  under  sections  243,  244,  245 
with  respect  to  such  distribution  if  such  dis- 
tribution were  treated  as  a  dividend- 
Provided,  however,  That  no  loss  shall  be  rec- 
ognized  solely  by  reason  of  the  application 
of  this  paragraph  (S). " 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  302  is  amend- 
ed by  striking  out  "or  (4)"  and  inserting  in 
lieu  thereof  "(4),  or  (5) ". 

(2)  Paragraph  (6)  of  section  302(b)  (as  re- 
designated by  subsection  (1))  is  amended  by 
striking  out  "or  (4)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "(4),  or  (5)". 

(c)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  date  of  floor  action,  unless  pursu- 
ant to  a  binding  written  contract  in  effect 
on  that  date  and  at  all  times  thereafter. 

SEC.  us.  MODIFICATION  OF  DEFINITION  OF  REUT- 
ED  PARTY. 

(a)  Partnerships.— Paragraph  (2)  of  sec- 
tion 707(b)  (relating  to  gains  treated  as  or- 
dinary income)  is  amended  by  striking  out 
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"SO  percent"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "SO  percent". 

(h)  Sale  of  Deprecuted  Property  Be- 
tween Certain  Related  Taxpa  vers  — 

(IJ  In  general.— Paragraph  (V  of  section 
1239  (b)  (defining  related  persons)  is  amend- 
ed by  striking  out  "60-percent  owned  enti- 
ties" and  inserting  in  lieu  thereof  "con- 
trolled entities". 

(2)  Controlled  entity  depined.— 

(A)  In  general.— Section  1239(c)(lJ  'defin- 
ing 80-percent  owned  entityJ  is  amended— 

<i)  by  striking  out  "80  percent  or  more  tn 
value"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "more  than  50  percent  of  the 

value", 

<ii)  by  sinking  out  "80  percent  or  more  m 
subparagraph  (B)  and  inserting  m  heu 
thereof  "more  than  SO  percent ".  and 

(Hi)  by  sinking  out  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the  penod 
at  the  end  of  subparagraph  (B)  and  insert- 
ing ",  and",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(C)  any  entity  which  U  a  relaUd  person 
to  such  person  under  paragraph  (3).  <10), 
111),  or  (12)  of  section  267(b). " 

(B)  CONFORMINO  amendment.— Section 
1239(c)(1)  is  amended  *v  striking  out  "80- 
percent  owned  entity"  in  the  heading  thereof 
and  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "controlled  entity", 

(3)  CONSTRUCTIVE       OWNERSHIP.-Section 

1239(c)  is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(2)  Constructive  ownership.— For  pur- 
poses of  this  section,  ownership  shall  be  de- 
termined in  accordance  with  rules  similar 
to  the  rules  under  section  267(c)  (other  than 
paragraph  13)  thereof). " 

(4)  CONFORMINO        AMENDMENT.— Section 

453(g)  is  amended  by  striking  out  "80-Per- 
cent Owned"  in  the  heading  thereof  and  in- 
serting in  lieu  thereof  "Controlled", 
(c)  Effective  Date.—  . 

(1)  In  GENERAU-Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shaU  apply  to  sales  after  June 
20.  1986,  in  taxable  years  ending  after  such 

date. 

(2)  Transition  rule  for  binding  con- 
tracts.—The  amendmenU  made  by  thU  sec- 
tion shall  not  apply  to  saUs  after  June  20, 
1986  which  are  made  pursuant  to  a  binding 
contract  in  effect  on  June  20.  1986,  and  at 
aU  times  thereafter. 

TITLE     VII  -  AGRICULTURE.  ENERGY.  AND 
NATURAL  RESOURCES 


SuHitle  A— Agriculture 
SEC.  ni.  UMITATWN  OS  EXPENSING  Of  SOIL  AND 
WATER       CONSEKVATION       EXPENDI- 
TVRES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 175  (relating  to  soil  and  waUr  conser- 
vation expenditures)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Additional  umitations.— 

"(A)  Expenditures  must  be  consistent 
with  soil  conservation  plan.— Notwith- 
standing any  other  provision  of  this  section, 
subsection  (a)  shaU  not  apply  to  any  ex- 
penditures unless  such  expenditures  are  con- 
aUtent  with— 

"(i)  the  plan  (if  any)  approved  by  the  Sou 
Conservation  Service  of  the  Department  of 
Agriculture  for  the  area  in  which  the  land  is 
located,  or  .        ^        _ 

'Yii,(  ony  soil  conservation  plan  of  a  com- 
parable State  agency- 

"(B)  Certain  acttvities  not  qvaufied.- 
Subsection  (a)  shaU  not  apply  to  any  ex- 
penditure* in  connection  with  the  draining 


or  filling  of  wetlands  or  land  preparation 
for  center  pivot  irrigation  systems. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  amounts 
paid  or  incurred  after  December  31.  1986.  in 
taxable  years  ending  after  such  date. 

SEC  7$t  REPEAL  OF  SPECIAL  TREATMENT  FOR  EX- 
PENDITVRES  for  clearing  UNO. 

(a)  In  GENERAU-Section  182  (relating  to 
expenditures  by  farmers  for  clearing  land)  U 
hereby  repealed. 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  2631a)  (relat- 
ing to  capital  expenditures)  is  amended  by 
striking  out  subparagraph  (El  and  by  redes- 
ignating subparagraphs  (F).  (G).  and  (H)  as 
subparagraphs  (E).  (F).  and  IG>,  respective- 

^12)  Subparagraph  (A)  of  section  12S2(a)(l> 
(relating  to  gain  from  disposition  of  farm 
land)  is  amended  by  striking  out  "(relating 
to  expenditures  by  farmers  for  cUanng 
land)"  and  inserting  in  lieu  thereof  "(as  m 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1 986)". 

(3)  The  tabu  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  U  amended  by  strik- 
ing out  Uie  item  relating  to  section  182. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31.  1985.  in 
taxable  years  ending  after  such  date. 

sec  7«.  TREATMENT  OF  DISPOSITIONS  OF  CON- 
VERTED  WETUNDS  OR  HIGHLY  ERODI- 
BLE  CROPLANDS. 

(a)  General  RuLE.-Part  IV  of  subchapUr 
P  of  chapUr  1  (relating  to  special  rules  for 
deUrmining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC  Its?  DISPOSITION  OF  CONVERTED  WETLANDS 
OR  HIGHL  Y  ERODIBLE  CROPLA  NDS 

"(a)  Gain  Treated  as  Ordinary  Income.- 
Any  gain  on  the  dUposition  of  converted 
loetiand  or  highly  erodible  cropland  shaU  be 
treaUd  as  ordinary  income.  Such  gain  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle,  except  that  this 
section  shaU  not  apply  to  the  extent  such 
gain  U  recognized  as  ordinary  income  under 
any  other  provision  of  this  part 

"(b)  Loss  Treated  as  Long-Term  Capital 
Loss.-Any  loss  recognized  on  the  d**^?**- 
tion  of  converted  weUand  or  highly  erodible 
cropland  shall  be  treaUd  as  a  long-term  cap- 
ital loss.  ,  ...    „^ 

"(c)  Definitions.— For  purposes  of  IhU  sec- 

"(1)  Converted  wetland.— The  term  'con- 
verted tDeUand'  means  any  converUd  wet- 
land (as  defined  in  section  1201(4)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3801)) 

"(A)  by  the  person  whose  activities  result- 
ed in  such  land  being  converUd  weUand,  or 

"(B)  by  any  other  person  who  at  any  time 
used  such  land  for  farming  purposes. 

"12)  Highly  erodible  cropland.— The  Urn 
"highly  erodibU  cropland'  means  any  highly 
erodibU  cropland  (as  defined  <«  »«cao« 
1201(6)  of  the  Food  Security  Act  of  1985  (16 
use  3801)).  if  at  any  time  the  taxpayer 
used  such  land  for  farming  purposes  (other 
than  the  grazing  of  animals). 

"(3)  Treatment  of  successors.— If  any 
land  U  converUd  weUand  or  highly  erodible 
cropland  in  the  hands  of  any  person,  such 
land  ShaU  be  treated  as  converUd  wetland 
or  highly  erodible  cropland  in  the  hands  of 
ony  other  person  whose  adjusUd  baais  tn 
such  land  is  determined  (in  whoU  or  <n 
part)  by  reference  to  the  adjusted  basis  of 
such  land  in  the  hands  of  such  person. 

"(d)  SPECIAL  Rules.— Under  regulations 
prescribed  by  the  Secretary,  rules  Hmilar  to 


the  rules  applicalOe  under  section  1245  shall 
apply  for  purposes  of  subsection  (a).  For 
purposes  of  sections  163(d),  170(e), 
341(e)(12).  4S3B(d)(2).  and  751(c).  amounU 
treated  as  ordinary  income  under  subsec- 
tion (a)  shall  be  treaUd  in  the  same  manner 
as  amounU  treaUd  as  ordinary  income 
under  section  1245." 

(b)  Clerical  Amendment.— The  tabU  of  sec- 
tions for  part  IV  of  subchapUr  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  folloiDing  new  item: 


•Sec.   1257.   Disposition  of  converUd  wet- 
lands or  highly  erodibU  crop- 
lands. " 
(c)    Effective    Date.— The    amendmenU 
made  by  this  section  shall  apply  to  disposi- 
tions of  converted  wetland  or  highly  erodibU 
cropland  (as  defined  in  section  1257(c)  of 
the  Internal  Revenue  Code  of  1954  as  added 
by  this  section)  first  used  for  farming  afUr 
March  1.  1986,  in  taxable  years  beginning 
after  that  date. 

SEC    7S4.  UMITATION  OS  CERTAIN  PREPAID  FARM- 
ING EXPENSES 

(a)  In  General.— Section  464  is  amended— 

(1)  by  inserting  "or  any  person  described 
in  subsection  (f)"  aJUr  "subsection  (c))"  in 
subsections  la)  and  lb),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Section  To  Apply  to  Certain  Persons 
Prepaying  SO  Percent  or  More  of  Farming 

F  X  PENSES  *^ 

"ID  In  general.— This  subsection  applies 
to  any  taxpayer  who  for  the  taxable  year— 

"(A)  computes  taxable  income  on  the  cash 
receipU  and  disbursements  method  of  ac- 
counting, and 

"(B)  fails  to  meet  the  requiremenU  of 
paragraph  12). 

"12)  Prepaid  expenses  must  be  less  than  s« 
PERCENT.-A  taxpayer  meets  the  require- 
ments of  thU  paragraph  for  any  taxabU  year 

"(A)  the  taxpayer's  deductible  farming  ex- 
penses for  the  taxabU  year  with  respect  to 
which  economic  performance  occurs  in  any 
succeeding  taxable  year  are  less  than  50  per- 
cent of.  ,      J  J      .4ki« 

"(B)  the  taxpayer's  aggregaU  deductibU 
farming  expenses  for  such  taxabU  year. 

"13)  Deferral  of  deductions  in  excess  of 
so  PERCENT.-In  the  case  of  a  taxpayer  to 
whom  this  subsection  applUs.  no  deduction 
shall  be  aUowable  for  expenses  descnbed  in 
subsection  (a)  or  (b)  to  the  extent  the  ex- 
penses described  in  subparagraph  lA)  Of 
paragraph  12)  are  more  than  SO  percent  of 
the  expenses  described  in  subparagraph  (B) 
of  paragraph  (2)  until  the  taxabU  year  tn 
which  economic  performance  with  respect  to 
such  expenses  occurs. 

"14)  Subsection  not  to  apply  to  certain 

TAXPAYERS.— 

"(A)  In  GENERAU-This  subsection  shaU  not 
apply  to  any  eligibU  taxpayer  for  any  tax- 
abU year  if-  _,K  J  J- 

"(i)II)  the  aggregaU  expenses  described  tn 
paragraph  (2)(A)  for  the  3taxabU  years  pre- 
ceding such  taxabU  year  are  less  than  SO 

percent  of  ^        •.  ^  i_ 

"(II)  the  aggregaU  expenses  descnbea  tn 
paragraph  (2)(B)  for  such  3taxabU  years,  or 

"(ii)  the  taxpayer  fails  to  meet  the  require- 
menU of  paragraph  12)  by  reason  of  any 
change  in  busineu  operation  direeUy  o«fib- 
utabU  to  extraordinary  circumstances. 

"(B)  EUGIBLE  TAXPAYER.-For  purposes  Of 
this  paragraph,  the  term  eligibU  taxpayer 
means  any  taxpayer-  ,  _.,i.j_  .m. 

"(i)  whose  principal  residence  (toithin  the 
meaning  of  section  1034)  U  on  a  farm, 
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oho  haa  a  principal  occupation  of    ssc  tm 
or 

toAo   ia   a   member  of  the  family 
the  meaning  of  tubtection  (c)(2)(E)) 
de*cribed  in  clauae  (i)  or  (ii). 
i  )KDucTtaLS  rAiuano  EXPDisss.—For 
of  this  subsection,  the  term  'de- 
farming    expenses'    means    any 
as  a  deduction  under  this 
diapteryincluding  any  amount  aUowable  as 
for  depreciation  or  amortiza- 
wf^ich  is  properly  allocable  to  the  trade 
Of  farming. 

ICONOMIC     PERFORMAMCS.—For     pUr- 

Qf\this  subsection— 

OEMKRAi.— Economic  performance 

treated  as  occurring  at  the  time  de- 

under  section  461(h)(2). 

&KRTAjff  PROPSRTY.—For  the  purpose 

deterfiining  deductibility  of  any  expense 

in  sul>section  (a)  or  (b),  economic 

shall  tte  treated  as  occurring  at 

such  property  is  used  or  consumed 

of  any  property  described  in  sec- 
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TAX  TREATMENT  OF  DISCHARGE  OF  CER- 
TAIN INDEBTEDNESS  OF  SOLVENT 
FARJtERS. 


AMSNDMEHfTS.— 

heading  for  section  464  is  amended 
out  "in  case  of  farming  syndi- 
inserting  in  lieu  thereof  "for  cer- 
expenses". 
toftte  of  sections  for  sultpart  C  of 
of  subchapter  E  of  chapter  1   is 
6»  striking  out  "in  case  of  farming 
in  the  item  relating  to  section 
iTiserting  in  lieu  thereof  "for  certain 
expenses". 
EfFKCTJvc    Date.— The    amendments 
this  section  shall  apply  to  amounts 
1  ncurred  after  March  1,  1986,  in  tax- 
yea,  s  beginning  after  such  date. 

SEC  TU.  DEDVCnONS  FOR  EXPENDITURES  IN- 
CVRRED  IN  REPLANTING  CERTAIN 
CmVS  AND  ALMOND  GROVES. 

lpEMERAi.—Sut>section  (c)  of  section 

(rdl^ting  to   capital  expenditures   in- 

pianting  and  developing  citrus 

alrrlpnd  groves)  is  amended  to  read  as 


Ej^ceptions.— 

OEMEiui.—Subsectioru  (a)  and  fb) 
apply  to  amounts  allowable  as  de- 
(without  regard  to  this  section)  at- 
to  a  grove,  orchard,  or  vineyard 
replanted  after  having  been  lost 
(while  in  the  hands  of  the  tax- 
reason  of  freezing  temperatures, 
drought,  pests,  or  casualty. 

t^imiUTY   INTEREST    WrTH  ACTIVE   PAR- 

— for  purposes  of  this  subsection, 
expended  or  incurred  by  a  person 
the  taxpayer  described  in  para- 
shall  be  allovfable  as  deductions 


t  n 


taxpayer  described  in  paragraph 
eguity  interest  of  more  than  SO 
such  grove,  orchard,  or  vineyard. 


ST^ch  person  holds  any  part  of  the  re- 

equity  interest  and  materially  par- 

in  the  planting,  maintenance,  cul- 

or  development  of  such  grove,  or- 

vineyard  during  the  period  speci- 

siUtsection  (a). 

detetmination  of  whether  an  individual 

participates  in  any  activity  shall 

in    the    manner   similar   to    the 

in   which  such   determination   is 

section  2032A(e)(6). " 

E.TEcnvE     Date.— The     amendment 

this  section  shall  apply  to  amounts 

or  incurred  after  the  date  of  the 

Of  this   Act   in    taxable   years 

such  date. 


I  unler 


alert 


(a)  In  General. —Section  108  (relating  to 
income  from  discharge  of  indebtedness)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Special  Rules  for  Discharoe  of 
QvAunED  Farm  Indebtedness  of  Solvent 
Farmers.— 

"(1)  In  OENERAU-For  purposes  of  this  sec- 
tion and  section  1017,  the  discharge  by  a 
Qualified  person  of  qualified  farm  indebted- 
ness of  a  taxpayer  who  is  not  insolvent  at 
the  time  of  the  discharge  shall  be  treated  in 
the  same  manner  as  if  the  discharge  had  oc- 
curred when  the  taxpayer  was  insolvent 

"(2)     QUAUFIED     FARM     INDEBTEDNESS.— For 

purposes  of  this  subsection,  indebtedness  of 
a  taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"(A)  such  indebtedness  was  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  or  secured  by  farmlands  or  farm 
equipment  used  in  such  trade  or  business, 
and 

"(B)  SO  percent  or  more  of  the  average 
annual  gross  receipts  of  the  taxpayer  for  the 
3  taxable  years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"(31  Qualified  person.— For  purposes  of 
this  subsection,  the  term  'qiuU'^ed  person' 
means  a  person  described  in  section 
46(c)(8)(D)(iv). " 

(b)  Basis  Adjustment.— Section  1017(b)  (re- 
lating to  basis  adjustment)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph- 

"(4)  Ordering  rule  in  the  case  of  quali- 
fied FARM  INDEBTEDNESS.— Any  amount  which 
is  excluded  from  gross  income  under  section 
108(a)  by  reason  of  the  discharge  of  quali- 
fied farm  indebtedness  (within  the  meaning 
of  section  108(g)(2))  and  which  under  sub- 
section (b)  of  section  108  is  to  be  applied  to 
reduce  basis  shall  be  applied— 

"(A)  first  to  reduce  the  tax  attributes  de- 
scribed in  section  108(b)(2)  (other  than  sub- 
paragraph (D)  thereof), 

"(B)  then  to  reduce  basis  of  property  other 
than  property  described  in  subparagraph 
(C).  and 

"(C)  then  to  reduce  the  basis  of  land  used 
or  held  for  use  in  the  trade  or  business  of 
farming. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges of  indebtedness  occurring  after 
Apnl  9.  1986. 

SEC.  7*7.  AGRICVLTVRAL  WAGE  THRESHOLD  VNDER 
FEDERAL  VNEMPLOYMENT  TAX  ACT 
RAISED  TO  M«lfM 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 3306(a)(2)  (defining  agricultural  lat>or) 
is  amended  by  strHcing  out  'S20,000"  and  in- 
serting in  lieu  thereof  "S40,000". 

(b)  Conforming  Amendment.— Paragraph 
(l)(A)(i)  of  section  3306(c)  (defining  employ- 
ment) is  amended  by  striking  out  "S20,000" 
and  inserting  in  lieu  thereof  "$40,000". 

(c)  Effective  Date.— The  amendments 
made  tyy  this  section  shall  apply  with  respect 
to  wages  paid  after  September  30,  1986. 

SmtUUe  B— Energy  and  Natural  Resourctt 
SEC.     711.     EXTENSION    OF    ENERGY    INVESTMENT 
CREDIT    FOR     SOLAR,     GEOTHERMAL. 
OCEAN  THERMAL  BIOMASS,  AND  WIND 
PROPERTY. 

(a)  In  General— The  table  contained  in 
subparagraph  (A)  of  section  46(b)(2)  (relat- 
ing to  energy  percentage)  is  amended— 


(1)  by  striking  out  "December  31,  1982"  in 
clause  (vii)  and  inserting  in  lieu  thereof 
"December  31,  1983",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  items: 
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(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to  pe- 
riods beginning  after  December  31.  198S, 
under  rules  similar  to  rules  under  section 
48(m). 

SEC.  riZ.  PROVISION  RELATING  TO  EXCISE  TAX  ON 
FUELS. 

(a)  Reduction  in  Excise  Tax  Exemption 
FOR  QuAUFiED  Methanol  and  Ethanol 
Fuels.— 

(1)  In  qeneral— Subparagraph  (A)  of  sec- 
tion 4041(b)(2)  (relating  to  exemption  for 
qualified  ethanol  and  methanol  fuels)  is 
amended  to  read  as  follows: 

"(A)  In  qeneral.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel,  subsection 
(a)(2)  shall  be  applied  by  substituting  '3 
cents' for  '9  cents'. ". 

(2)  Conforming  amendment.— The  heading 
for  section  4041(b)  is  amended  by  striking 
out  "Exemption  "  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "Reduction  in 
Tax". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  De- 
cember 31,  1986. 

SEC.  711  ETHYL  ALCOHOL  USED  AS  A  FVEL 

(a)  Additional  Duty.— Item  901.S0  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  is  amended  to  read  as  follows: 
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(b)  Duty-free  Treatment  for  Posses- 
siONS.—The  headnotes  to  schedule  4  of  the 
Tariff  Schedules  of  the  United  States  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"4.  No  ethyl  alcohol  provided  for  in  item 
427.88,  and  no  mixture  containing  such 
ethyl  alcohol  provided  for  in  part  1  or  2  of 
this  schedule,  which  is  suitable  for  use,  or  is 
to  ftc  used— 

"(A)  as  fuel,  or 

"(B)  in  producing— 

"(i)  a  mixture  of  gasoline  and  alcohol, 

"(ii)  a  mixture  of  a  special  fuel  and  alco- 
hol, or 

"(Hi)  any  other  mixture  that  is  suitable 
for  use  as  fuel  or  is  to  be  used  as  fuel, 
shall  be  eligible  for  duty-free  treatment 
under  the  provisions  of  headnote  3(a)  of  the 
General  Headnotes  and  Rules  of  Interpreta- 
tion to  these  schedules,  unless  such  alcohol 
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it  anhydrous  ethyl  alcohol  ( 1 99+ proof f 
wholly  produced  within  any  insular  posses- 
sion of  the  United  StaUs  from  agriciaiural 
or  other  source  materials  wholly  the  growth 
or  product  of  any  insular  possession  of  the 
United  States,  of  the  customs  territory  of  the 
United  States,  of  any  beneficiary  country 
(Ufithin  the  meaning  of  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act). 
or  of  any  combination  thereof. ". 

(cJ  Caribbean  Basin.— Subsection  (b)  of 
section  213  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act  (19  U.S.C.  2703(b))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (4), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(6)  any  ethyl  alcohol  provided  for  in  item 
427.88  of  the  Tariff  Schedules  of  the  United 
States,  or  any  mixture  containing  such  ethyl 
alcohol  provided  for  in  part  1  or  2  of  sched- 
ule 4  of  such  Schedules,  which  is  suitable  for 
use.  or  is  to  be  used— 

"(A)  as  fuel,  or 

"(B)  in  producing— 

"(i)  a  mixture  of  gasoline  and  alcohol, 

"(ii)  a  mixture  of  a  special  fuel  and  alco- 
hol, or 

"(Hi)  any  other  mixture  that  m  suuaoie 
for  use  as  fuel  oris  tol>e  used  as  fuel, 
unless  such  alcohol  is  anhydrous  ethyl  alco- 
hol (199-ir  proof)  wholly  produced  within  any 
beneficiary  country  from  agricultural  or 
other  source  materials  wholly  the  growth  or 
product  of  any  beneficiary  country,  of  the 
customs  territory  of  the  United  StaUs.  of 
any  insular  possession  of  the  United  States, 
or  any  combination  thereof. " 

(d)  Generalized  System  of  Preferences.— 
Paragraph  (1)  of  section  S03(c)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2463(c)(1))  U  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (F). 

(2)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H),  and 

(3)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  any  ethyl  alcohol  provided  for  in 
item  427.88  of  the  Tariff  Schedules  of  the 
United  States,  or  any  mixture  containing 
such  ethyl  alcohol  provided  for  in  part  lor  2 
of  schedule  4  of  such  Schedules,  which  is 
suitable  for  use,  oris  tot>e  used— 

"(i)  as  fuel  or 

"(ii)  in  producing— 

"(I)  a  mixture  of  gasoline  and  alcohol, 

"(II)  a  mixture  of  a  special  fuel  and  alco- 

f*o^  o^  ..  ... 

"(Ill)  any  other  mixture  that  U  suitable 

for  use  as  fue  or  is  to  be  used  as  fuel,  or", 
(e)  Israel  Free  Trade  Area.— The  United 
States-Israel  Free  Trade  Area  Implementa- 
tion Act  of  198S  is  amended  by  adding  at  the 
end  thereof  the  following  riew  section: 

"SeC  $.  KTBYL  ALCOHOL 


"(a)  In  General.— 

"(1)  Notwithstanding  any  other  provision 
of  this  Act,  of  any  proclamation  issued  by 
the  President,  or  of  any  other  law,  the  rates 
of  duty  provided  in  column  number  1  of  the 
Tariff  Schedules  of  the  United  States,  and 
the  duty  imposed  by  item  901.50  of  the  Ap- 
pendix to  such  Schedules  (at  the  rote  provid- 
ed in  column  number  1  of  such  item),  shall 
apply  to  ethyl  alcohol  provided  for  in  item 
427.88  of  such  Schedules,  and  any  mixture 
containing  such  ethyl  alcohol  provided  for 
in  part  1  or  2  of  schedule  4  of  such  Sched- 
ules, which— 


"(A)  is  a  product  of  Israel,  and 

"(B)  is  suitable  for  use,  or  is  to  be  used— 

"(i)  as  fuel,  or 

"(ii)  in  producing— 

"(I)  a  mixture  of  gasoline  and  alcohol, 

"(II)  a  mixture  of  a  speci<il  fuel  and  alco- 
hol or 

"(III)  any  other  mixture  that  is  suitable 
for  use  as  fuel  oris  to  be  used  as  fuel, 
unless  such  ethyl  alcohol  meets  the  require- 
ments of  paragraph  (2). 

"(2)  Ethyl  alcohol  meets  the  requirements 
of  this  paragraph  if  such  alcohol  is  anhy- 
drous ethyl  alcohol  (199-t-proof)  wholly  pro- 
duced within  Israel  from  agriciUtural  or 
other  source  materials  which  were  wholly 
the  growth  or  product  of  Israel,  or  of  the  cus- 
toms territory  of  the  UniUd  States,  or  of 

both 

"(b)  Proclamations.— No  proclamation 
may  be  issued  under  section  4  of  this  Act 
after  April  30,  1986.  and  before  January  1. 
1993,  that  reduces  or  eliminates  the  duty  im- 
posed on  any  ethyl  alcohol  or  any  mixture 
containing  ethyl  alcohol  which— 

"(1)  is  described  in  subsection  (a)(1).  and 

"(2)  does  not  meet  the  requirements  of  sub- 
section (a)(2). 

"(c)  Expedited  Procedures  for  Amend- 
ments.—Notxoithstanding  section  5  of  this 
Act,  the  provisions  of  section  3(c)(4)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2504(c)(4))  shall  not  apply  to  any  bill  sub- 
mitted to  the  Congress  before  January  1, 
1993,  that  reduces  or  eliminates  any  duty 
imposed  on  any  ethyl  alcohol  or  any  mix- 
ture containing  ethyl  alcohol  which— 

"(1)  is  described  in  subsection  (a)(1),  and 

"(2)  does  not  meet  the  requirements  of  sub- 
section (a)(2). " 

(f)  Refunds.— 

(1)  The  amount  of  any  additional  duty 
provided  for  in  item  901.50  of  the  Appendix 
to  the  Tariff  Schedules  of  the  UniUd  StaUs 
which  is  paid  toith  respect  to  any  ethyl  alco- 
hol or  mixture  containing  ethyl  alcohol 
shaU  be  refunded  by  the  Secretary  of  the 
Treasury  upon  proof  that  such  ethyl  alcohol 
or  mixture  u>as  not  used  and  can  no  longer 
be  used— 

(A)  as  a  fuel  or 

(B)  in  the  production  of— 

(i)  a  mixture  of  gasoline  and  alcohol 
(ii)  a  mixture  of  special  fuel  and  alcohol 
or 
(Hi)  any  other  mixture  which  can  be  used 

as  a  fuel  ^  ^ 

(2)  In  addition  to  a  refund  of  the  duty  pro- 
vided for  in  item  901.50  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  StaUs,  the 
Secretary  of  the  Treasury  shall  refund  all 
other  duties  paid  with  respect  to  any  ethyl 
alcohol  or  any  mixture  containing  ethyl  al- 
cohol if—  .  ,,, 

(A)  the  proof  required  under  paragraph  (i) 
is  provided  u)ith  respect  to  such  ethyl  alco- 
hol or  mixture,  and 

(B)  such  ethyl  alcohol  or  mixture  would 
have  been  provided  duty-free  treatment— 

(i)  by  reason  of  a  proclamation  issued 
under  section  4  of  the  UniUd  States-Israel 
Free  Trade  Area  Implementation  Act  of  1985 
but  for  section  9  of  such  Acl 

(ii)  under  the  Caribbean  Basin  Economic 
Recovery  Act  but  for  section  213(b)(6)  of 

such  Acl  or  .  ...     ^  , 

(Hi)  under  headnoU  3(a)  of  the  General 
HeadnoUs  and  Rules  of  Interpretation  to 
such  Schedules  but  for  headnoU  4  of  sched- 
ule 4  of  such  Schedules. 

(3)  Allowance  of  a  refund  under  this  sub- 
section shall  be  subject  to  compliance  with 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe,  which  may 
include,  but  need  not  be  limited  to— 


(A)  the  fixing  of  a  Hme  limit  within  whteA 
claim*  for  refund  under  any  of  the  provi- 
siOTU  of  this  subsection  shall  be  filed  and 
completed,  and 

(B)  the  designation  of  the  person  to  whom 
any  refund  shall  be  made. 

(g)  Procedures  and  Forms.— The  Secretary 
of  the  Treasury  is  out/iortzed  to— 

(1)  prescribe  such  procedures  as  are  neces- 
sary to  eruure  that  notwithstanding  head- 
noU 10(e)  of  the  General  Headnotes  and 
RuUs  of  InUrpretation  to  the  Tariff  Sched- 
ules of  the  UniUd  StaUs,  the  duty  imposed 
by  item  901.50  of  the  Appendix  to  such 
Schedules  on  any  articU  that  U  suitabU  for 
use— 

(A)  as  a  fuel  or 

(B)  in  the  production  of  a  mixture  de- 
scribed in  subsection  (f)(1)(B). 


U  coUecUd  at  the  time  such  article  is  en- 
ured, or  withdrawn  from  warehouse,  for 
consumption  in  the  customs  Urritory  of  the 
United  States,  and 

(2)  prescribe  the  form  and  conUnt  of  such 
affidavits  or  certifications  as  may  be  neces- 
sary to  ensure  the  collection  of  the  duty  im- 
posed by  such  item  901.50  on  any  article 
that  is  not  described  in  paragraph  (1). 

(h)  Effective  Dates.- 

(1)  Except  as  otherwise  provided  in  this 
subsection,  the  amendmenU  made  by  this 
section,  and  the  provisions  of  subsectioru  (f) 
and  (g).  shall  apply  with  respect  to  articles 
enUred— 

(A)  afUr  the  date  that  is  IS  days  after  the 
daU  of  enactment  of  this  Ad  and 

(B)  before  January  1.  1993. 

(2)  The  amendmenU  made  by  this  section, 
and  the  provisions  of  subsections  (f)  and  (g), 
shall  not  apply  with  respect  to— 

(A)  the  first  20.000,000  gallons  of  anhy- 
drous ethyl  alcohol  (199+proofi  enUred  in 
any  calendar  year  that  have  been  produced 
within  a  beneficiary  country  at  a  final  dis- 
tillation facility  which— 

(i)  was  established  and  operating  on  Janu- 
ary 1.  1986.  and 

(ii)  has.  on  the  daU  of  enactment  of  this 
Acl  a  staUd  capacity  to  produce  not  more 
than  20,000,000  gallons  of  sxtch  product  per 
year,  and 

(B)  the  first  50,000,000  gallons  of  anhy- 
drous ethyl  alcohol  (199-hproof)  enUred  in 
any  caUndar  year  that  have  been  produced 
within  a  beneficiary  country  at  a  final  dis- 
tillation facility- 

(i)  at  least  50  percent  of  the  total  value  of 
the  equipment  and  components  of  which 
were— 

(I)  produced  in  the  United  Stales,  and 

(II)  owned  by  a  corporation  at  Uast  50 
percent  of  the  total  value  of  the  ouUtanding 
shares  of  stock  of  which  were  owned  by  a 
United  States  person  (or  persons)  on  or 
before  January  1.  1986.  and 

(ii)  substantially  all  of  the  equipment  and 
componenU  of  which  were,  on  or  before  Jan- 
uary 1,  1986— 

(I)  located  in  the  UniUd  States  under  the 
possession  or  control  of  such  corporation, 

(II)  ready  for  shipment  to.  and  irutalla- 
tion  in,  a  berieficiary  country,  and 

(Hi)  which- 

(I)  has  on  the  daU  of  enactment  of  thU 

(II)  urtU  have  at  the  time  such  facility  is 
placed  in  service  (based  on  estimates  made 
before  the  dote  of  enactment  of  thU  Act). 

a  stated  capacity  to  produce  not  more  than 

42.000,000  gallons  of  such  produet  per  year. 

(3)  For  purposes  of  this  subsection— 

(A)  The  Urm  "final  dUtiUation  facility" 

means  a  facility  at  which  the  ateotropie  iU- 
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(D)  Tfc«  term  "entered"  means  entered,  or 
withdn  von  frara  warehouse,  for  consump- 
tion in\lhe  customs  territory  of  the  United 
States. 

SEC    7l4    TMEATIIENT   OF   FOK£IGN   INTANGIBLE 
DULUNC  AND  DEVELOPMENT  COSTS. 

GtMUUu— Section  263  (relating  to 

expenditures)  is  amended  by  adding 

efid  thereof  the  following  new  subsec- 


fa)  h 
capital 
at  the 
tian: 

"H>  SPECIAL   RUIXS  FOR    INTANGIBLE  DRILL- 

ma  AND  Development  Costs  Incurred  Out- 
side THi:  United  States.— In  the  case  of  in- 
tangibU  drilling  and  development  costs  in- 
curred ( utaide  the  United  Slates— 

"(It  s\  \bsection  (c)  shall  not  apply,  and 

"(21  s\  xh  costs  shall— 

"(A)  0 1  the  election  of  the  taxpayer,  be  in- 
cluded I  n  the  adjusted  basis  of  the  taxpayer 
for  pur  x)ses  of  computing  the  amount  of 
any  det  uction  allouHible  under  section  611 
■Ideterm  ned  without  regard  to  section  613), 
or 

"(B)  If  subparagraph  (A)  does  not  apply, 
be  allot  led  as  a  deduction  ratably  over  the 
lO-taxai  le  year  period  beginning  toith  the 
taxable  year  in  which  such  costs  were  paid 

incuired. 


or 

fb) 
263(c) 


CoNPORMiNO      Amendment.— Section 

i  I  amended  by  inserting  "and  except 

prov,  ded  in  subsection  (i), "  ajter  "subsec- 
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of  hydrous  ethyl  alcohol  of  190 
less  to  anhydrous  ethyl  alcohol  of 
takes  place 

term  "beneficiary  country"  has 

given  to  such  term  under  sec- 

Of  the  Caribbean  Basin  Economic 

Act  (19  U.S.C.  2702). 

term  "United  States  person"  has 

given  to  such  term  by  section 

of  the  Internal  Revenue  Code  of 


incur 


tn  I 


Date.— 
OENERAU—The  amendments  made  by 
shall  apply  to  costs  paid  or  in- 
ifter  Decemtier  31.  1986,  in  taxable 
et  ding  after  such  date. 
T^tANsmoN    RULE.— The    amendments 
this  section  shall  not  apply  with  re- 
intangible  drilling  and  development 
rred  try  United  States  companies 
to  a  minority  interest  in  a  license 
Netherlands  or  United  Kingdom  North 
de^lopment  if  such  interest  was  ac- 
or  before  December  31,  198S. 

SPECIAL  KVLES  FOR  FOREIGN  DEVELOP- 
MENT AND  MINING  EXPLORATION 
COSTS. 

General.— Section  616  (relating  to 

expenditures)  is  amended  by 

redesigi^ating  subsection  (d)  as  subsection 

by  adding  at  the  end  of  subsection 

^Uowing  new  subsection: 

SfEciAL  Rules  for  Foreion  Develop- 

the  case  of  any  expenditures  paid 

incurred  with  respect  to  the  development 

ne  or  other  natural  deposit  (other 

oil  or  gas  well)  located  outside  of 

l/ntled  States— 

ubsections   (a)   and   (b)  shall   not 


end 


tt 


pur  votes 
det  uction 


expenditures  shall— 
the  election  of  the  taxpayer,  be  in- 
n  the  adjusted  t>asis  of  the  taxpayer 
of  computing  the  amount  of 
allowable  under  section  611 
regard  to  section  613),  or 
subparagraph  (A)  does  not  apply, 
attoied  as  a  deduction  ratably  over  the 
iO-taxa  tie  year  period  beginning  with  the 
taxable  year  in  which  such  expenditures 
were  pcUtor  incurred  " 

(b)  O  KTAiM  MnoMO  Exploration  Expendi- 
tures ( >vniDE  THE  United  States.— Section 


617(h)  (relating  to  limitation)  is  amended  to 
read  as  follows: 

"(h)  Special  Rules  for  Foreion  Explora- 
tion.—In  the  case  of  any  expenditures  paid 
or  incurred  before  the  development  stage  for 
the  purpose  of  ascertaining  the  existence,  lo- 
cation, extent,  or  guality  of  any  deposit  of 
ore  or  other  m,ineral  (other  than  an  oil  or 
gas  well)  located  outside  the  United  States— 

"(1)  subsection  (a)  shall  not  apply,  and 

"(2)  such  expenditures  shall— 

"(A)  at  the  election  of  the  taxpayer,  6e  in- 
cluded in  the  adjusted  basis  of  the  taxpayer 
for  purposes  of  computing  the  amount  of 
any  deduction  allowable  under  section  611 
(without  regard  to  section  613),  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
be  allowed  as  a  deduction  ratably  over  the 
10-taxable  year  period  f>eginning  with  the 
taxable  year  in  which  such  expenditures 
were  paid  or  incurred  " 

(c)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  616  is  amend- 
ed by  strilcing  out  "subsection  (b)"  and  in- 
serting in  lieu  tfiereof  "subsections  (b)  and 
(d)". 

(2)  Subparagraph  (B)  of  section  291(b)(1) 
is  amended  by  strilcing  out  "617"  and  insert- 
ing in  lieu  thereof  "617(a)",  and 

(3)  Paragraph  (10)  of  section  381(c)  is 
amended  by  inserting  "(as  in  effect  prior  to 
the  enactment  of  the  Tax  Reform  Act  of 
1986)" aJter  "617(h)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  incurred  after  December  31,  1986,  in 
taxable  years  beginning  after  such  date. 

SEC.  7/t  GIFT  and  ESTATE  TAX  DEDUCTIONS  FOR 
CERTAIN  CONSERVATION  EASEMENT 
DONATIONS 

(a)  Estate  Tax.— Section  20SS  (relating  to 
transfers  for  public,  charitable,  and  reli- 
gious uses)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g),  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new)  subsection: 

"(f)  Special  Rule  for  Irrevocable  Trans- 
fers OF  Easements  in  Real  Property.— A  de- 
duction shall  be  allowed  under  subsection 
(a)  in  respect  of  any  transfer  of  a  Qualified 
real  property  interest  (as  defined  in  section 
170(h)(2)(C))  which  meets  the  requirements 
of  section  170(h)  (without  regard  to  para- 
graph (4)(A)  thereof). " 

(b)  Gift  Tax.— Section  252 2  (relating  to 
charitable  and  similar  gifts)  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following  new  subsectiOTL' 

"(d)  Special  Rule  for  Irrevocable  Trans- 
fers OF  Easements  in  Real  Property.— A  de- 
duction shall  be  allouxd  under  subsection 
(a)  in  respect  of  any  transfer  of  a  qualified 
real  property  interest  (as  defined  in  section 
170(h)(2)(C))  which  meets  the  requirements 
of  section  170(h)  (without  regard  to  para- 
graph (4)(A)  thereof). " 

(c)  Conforming  Amendment.— Subpara- 
graph (F)(ii)  of  section  2106(a)(2)  is  amend- 
ed by  striking  out  "section  20SS(f)"  and  in- 
serting in  lieu  thereof  "section  20SS(g)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
and  contributions  made  after  December  31, 
1986. 

TITLE  Vin— FINANCIAL  INSTITUTIONS 

SEC  Ml.  reduction  IN  BAD  DEBT  RESERVES  OF 
CERTAIN  INSTITITIONS 

(a)  In  General.— The  table  contained  in 
sutyparagraph  (A)  of  section  S93(b)(2)  (relat- 
ing to  percentage  of  taxable  income  method) 
is  amended  by  striking  out  the  item  relating 
to  1979  or  thereafter  and  inserting  in  lieu 
thereof  the  following  new  items: 


"1979  through  1986. 40  percent 

1987  and  thereafter. 25  percent" 

(b)  Conforming  Amendments.— Subpara- 
graph (B)  of  section  S93(b)(2)  (relating  to  re- 
duction of  applicable  percentage  in  certain 
cases)  is  amended— 

(II  by  striking  out  ''/,  of  1  percentage 
point"  in  clause  (i)  and  inserting  in  lieu 
thereof  '%  of  1  percentage  point",  and 

(2)  by  striking  out  "IV,  percentage  points" 
in  clause  (ii)  and  inserting  in  lieu  thereof  "1 
percentage  point". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  8*2.  additional  1-YEAR  CARRYOVER  OF  NET 
OPERATING  LOSSES  OF  CERTAIN 
THRIFT  INSTITUTIONS 

Subparagraph  (F)  of  section  172(b)(1)  (re- 
lating to  years  to  which  loss  may  be  carried) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a  net 
operating  loss  of  a  financial  institution  to 
which  section  593  applies  for  a  taxable  year 
beginning  after  December  31,  1981,  and 
before  January  1,  1986,  the  preceding  sen- 
tence shall  be  applied  by  substituting  '8  tax- 
able years' for  '5  taxable  years'." 

SEC.  «M.  TREATMENT  OF  LOSSES  ON  DEPOSITS  OR 
ACCOUNTS  IN  INSOLVENT  FINANCIAL 
INSTITinOSS 

(a)  In  General.— Section  165  (relating  to 
losses)  is  amended  by  redesignating  subsec- 
tion (I)  as  subsection  (m)  and  by  inserting 
after  subsection  (k)  the  following  new  sub- 
section: 

"(I)  Treatment  of  Certain  Losses  in  Insol- 
vent Financial  Instttutions.- 

"(1)  In  general.— If 

"(A)  as  of  the  close  of  the  taxable  year,  it 
can  reasonably  be  estimated  that  there  is  a 
loss  on  a  qualified  individual's  deposit  in  a 
qualified  financial  institution,  and 

"(B)  such  estimated  loss  is  on  account  of 
the  bankruptcy  or  insolvency  of  such  insti- 
tution, 

then  such  qualified  individual  may  elect  to 
treat  the  amount  so  estimated  as  a  loss  de- 
scribed in  subsection  (c)(3)  and  incurred 
during  the  taxable  year. 

"(2)     QUAUFIED     individual     DEFINED.— For 

purposes  of  this  subsection,  the  term  'quali- 
fied individual'  means  any  individual, 
except  an  individual— 

"(A)  who  owns  at  least  1  percent  in  value 
of  the  outstanding  stock  of  the  qualified  fi- 
nancial institution, 

"(B)  who  is  an  officer  of  the  qualified  fi- 
nancial institution, 

"(C)  who  is  a  sibling  (whether  by  the 
whole  or  half  blood),  spotise,  aunt,  uncle, 
nephew,  niece,  ancestor,  or  lineal  descend- 
ant of  an  individual  described  in  subpara- 
graph (A)  or  (B),  or 

"(D)  who  otherwise  is  a  related  person  (as 
defined  in  section  267(b))  with  respect  to  an 
individual  described  in  subparagraph  (A)  or 
(B). 

"(3)   QUAUFIED  FINANCIAL  INSTTTUTION.-For 

purposes  of  this  subsection,  the  term  'quali- 
fied financial  institution'  means— 

"(A)  any  feanfc  ^o*  defined  in  section  581), 

"(B)  any  institution  described  in  section 
591, 

"(C)  any  credit  union  the  deposits  or  ac- 
counts in  which  are  insured  under  Federal 
or  State  law  or  are  protected  or  guaranteed 
under  State  law,  or 

"(D)  any  similar  institution  chartered  and 
supervised  under  Federal  or  State  law. 

"(4)  Deposit.— For  purposes  of  this  subsec- 
tion, the  term  'deposit'  means  any  deposit, 
withdrawable  account,  or  vnthdrawable  or 
repurchasable  share. 
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"(S)  Election.— Any  election  by  the  Quali- 
fied individual  under  this  subsection  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary and  shall  apply  to  aU  losses  of  the  tax- 
payer on  deposits  in  the  institution  xoith  re- 
spect to  which  such  election  was  made. 

"(6)  Coordination  with  section  lee.— Sec- 
tion 166  shall  not  apply  to  any  loss  to  which 
an  election  under  this  subsection  applies. " 

(b)  EmcTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1982. 

TITLE  IX-FOREIGS  TAX  PROVISIONS 
Subtitle  A— Foreign  Tax  Credit  Modtneation* 
SBC  Ml.  SEPARATE  APPLICATION  OF  SECTION  994 
WITH  RESPECT  TO  CERTAIN  CATEGO- 
RIES OF  INCOME. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 904(d)  (relating  to  separate  application 
of  section  904  with  respect  to  certain 
income)  is  amended  by  striking  out  sub- 
paragraph (A),  by  redesignating  subpara- 
graphs (B),  (C).  (D).  and  IE)  as  subpara- 
graphs (C),  (D),  (E),  and  (F),  respectively, 
and  by  inserting  before  subparagraph  (C) 
(as  so  redesignated)  the  following  new  sub- 
paragraphs: 

"(A)  passive  income, 

"(B)  high  withholding  tax  interest, ". 

(b)  Categories  Defined.— Subsection  (d)  of 
section  904  is  amended  by  striking  out  para- 
graphs (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(2)  DEFINITIONS.-For  purposes  of  this  sub- 
section— 

"(A)  Passive  income.— 

"(i)  In  aENERAL.—Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'pas- 
sive income'  means  any  income  received  or 
accrued  by  any  person  which  is  of  a  kind 
which  would  be  foreign  personal  holding 
company   income    (as   defined   in   section 

9S4(c)).  ^    , 

"(HI  Certain  amounts  included.— The  Urm 
'passive  income'  includes  any  amount  in- 
cludible in  gross  income  under  section  SSI 
or  by  reason  of  section  1246A. 

"(Hi)  Exceptions.— The  term  'passive 
income' shall  not  include— 

"(I)  any  high  unthholding  tax  interest, 

"(II)  any  interest  income  derived  from 
any  transaction  which  U  directly  relaUd  to 
the  active  conduct  by  the  taxpayer  of  a  trade 
or  business  in  a  foreign  country  or  a  posses- 
sion of  the  United  States,  and 

"(III)  any  foreign  oil  and  gas  extraction 
income  (as  defined  in  section  907(c)). 

"(B)  High  wrmHOLDiNa  tax  interest— The 
term  "high  withholding  tax  inUresf  means 
any  interest  which— 

"(i)  is  received  or  accrued— 

"(I)  by  a  bank  or  other  financial  institu- 
tion or  on  insurance  company,  or 

"(II)  by  a  related  person  (not  described  in 
subclauae  (D)  with  respect  to  any  entity  de- 
scribed in  svi)paragraph  (I),  unless  the  inUr- 
est  U  directty  relaUd  to  the  active  conduct 
by  the  related  person  of  a  trade  or  butiness, 

and 

"(ii)  it  tvbiect  to  a  withholding  tax  (or 
other  tax  determined  on  a  gross  basis)  of  a 
foreign  country  or  possession  of  the  United 
States  and  the  rate  of  such  tax  applicable  to 
such  interest  is  at  least  5  percent 
The  term  high  withholding  tax  interest' 
does  not  include  any  interest  derived  by  a  fi- 
nance company  in  connection  unth  export 
financing  of  products  manufactured  in  the 
United  States  bv  a  related  person.  The  Secre- 
tary may  by  regulation  provide  that  any 
amount  equivalent  to  interest  shall  be  treat- 
ed as  interest  for  purposes  of  this  subpara- 
graph. 


"(C)  Special  rule  for  regulated  invest- 
ment companies.— In  the  case  of  any  regulat- 
ed investment  company  in  which  the  tax- 
payer does  not  own  direcUy  or  indirectly  10 
percent  or  more  of  the  voting  stock,  subpara- 
graph (A)(iii)(II)  shall  apply  to  dividends 
received  by  the  taxpayer  from  such  company 
if  such  dividends  would  have  qualified  if 
they  were  interest  received  by  the  taxpayer. 
"(D)  Related  person.— For  purposes  of 
subparagraph  (B),  the  term  'related  person' 
has  the  meaning  given  such  term  by  section 
9S4(d)(3),  except  that  such  section  shall  be 
applied  by  substituting  'taxpayer'  for  'con- 
trolled foreign  corporation '  each  place  it  ap- 
pears. 

"(E)  Transitional  rule.— For  purposes  of 
paragraph  (1).  in  the  case  of  any  income 
from  a  taxable  year  beginning  before  Janu- 
ary 1.  1987- 

"(i)  income  which  was  described  in  sub- 
paragraph (A)  or  (E)  of  paragraph  (1)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  shall  be 
treated  as  income  described  in  subpara- 
graph (A)  or  (F)  of  paragraph  (1)  (as  in 
effect  after  such  date),  respectively,  and 

"(ii)  income  described  in  any  other  sub- 
paragraph of  paragraph  (1)  (as  so  in  effect 
before  such  date)  shaU  be  treated  as  de- 
scribed in  the  corresponding  subparagraph 
of  paragraph  (1)  (as  so  in  effect  ajter  such 

date). 
"(3)  Look-through  in  case  of  dividends, 


etc. — 

"(A)  In  GENERAU-Except  as  otherwise  pro- 
vided in  this  paragraph,  dividends,  inUresl, 
renU,  and  royalties  received  or  accrued  from 
a  10-percent  owned  foreign  corporation 
shall  not  be  taken  into  account  under  para- 
graph (2). 

"(B)  Subpart  f  inclusions.— Any  amount 
included  in  gross  income  under  section 
9Sl(a)(l)(A)  shall  be  treaUd  as  passive 
income  or  high  withholding  tax  inUrest  (as 
the  case  may  be)  to  the  exUnt  the  amount  so 
included   U   attributabU   to  such   type  of 


income. 

"(C)  Appucable  passive  income  of  desig- 
nated PAYOR  corporations.— For  purposes  of 
this  subsection,  any  applicable  passive 
income  received  from,  or  earned  with  re- 
spect to,  a  designated  payor  corporation 
shall  be  treated  as  passive  income  described 
in  paragraph  (2)(A)  to  the  extent  that  the  ag- 
gregaU  amount  of  such  applicabU  passive 
income  does  not  exceed  the  separate  limita- 
tion passive  income  of  the  designated  payor 
corporation  (as  determined  under  para- 
graph (4)). 

"(D)  Appucable  passive  income  allocable 
to  high  withholding  tax  interest.— If  the 
applicable  passive  income  received  from,  or 
earned  with  respect  to,  a  10-percent  owned 
foreign  corporation  exceeds  the  separaU 
limitation  passive  income  (as  deUrmined 
under  paragraph  (4)).  such  excess  (other 
than  the  portion  described  in  clause  (iv)  or 
(v)  of  paragraph  (S)(A))  shaU  be  treated  as 
high  withholding  tax  interest  to  the  extent  it 
is  properly  allocable  (under  regulations)  to 
such  type  of  income  of  the  10-percent  owned 
foreign  corporation. 

"(E)  Dividends,  etc.— If  the  applicable  pas- 
sive income  received  from,  or  earned  with 
respect  to,  a  10-percent  owned  foreign  corpo- 
ration exceeds  the  separaU  limitation  pas- 
sive income  (as  deUrmined  under  para- 
graph (4)),  any  dividends  (or  income  de- 
scribed in  paragraph  (S)(A)(v))  paid  out  of 
the  earnings  and  profits  of  such  corporation 
ShaU  be  treaUd  as  high  withholding  tax  in- 
Urest in  proportion  to  the  ratio  of  — 

"(i)  the  poriion  of  the  earnings  and  profits 
attributable  to  such  type  of  income,  to 


"(ii)  the  total  amount  of  earnings  and 
profits  (reduced  by  earnings  and  profits  at- 
tributabU to  separaU  {imitation  passive 
inxome). 

"(4)  Separate  umitation  passive  income.— 
For  purposes  of  this  subsection— 

"(A)  In  GENERAL.— The  Urm  'separaU  limi- 
tation passive  income'  means— 

"(i)  the  aggregaU  amount  of  the  passive 
income  described  in  paragraph  (2)(A)  (in-  ^ 
eluding  amounts  treaUd  as  passive  income 
by  reason  of  paragraph  (3)(C))  which  is  re- 
ceived or  accrued  by  the  designated  payor 
corporation,  reduced  by 

'Yii>  any  amount  includible  in  gross 
income  under  section  SSI.  951(a)(1)(A).  or 
1246A  with  respect  to  such  passive  income 
and  any  amount  previously  treaUd  as  pas- 
sive income  under  paragraph  (3)(C). 

"(B)  Treatment  of  certain  payments.— For 
purposes  of  this  paragraph,  the  amount  of 
the  separaU  limitation  passive  income  of 
any  designaUd  payor  corporation  shall  be 
deUrmined  without  any  reduction  for  any 
applicabU  passive  income  described  in 
clause  (i),  (ii).  or  (Hi)  of  paragraph  (S)(A) 
which  is  received  or  accrued  from  the  desig- 
nated payor  corporation  by  a  person  which 
owns,  directly  or  indirectly.  10  percent  of  the 
voting  stock  of  the  designaUd  payor  corpo- 
ration. 

"(C)  Designated  payor  corporation.— For 
purposes  of  this  paragraph,  the  Urm  desig- 
naUd payor  corporation'  means— 

"(i)  any  10-percent  owned  foreign  corpora- 
tion, and 

"(ii)  any  10-percent  owned  domestic  cor- 
poration Uss  than  20  percent  of  whose  gross 
income  is  shown  to  the  satisfaction  of  the 
Secretary  to  have  been  derived  from  sources 
within  the  UniUd  States  during  the  3-year 
period  described  in  section  861(a)(2)(A). 
Under  regulations,  any  foreign  entity  (other 
than  a  corporation)  in  which  the  taxpayer 
has  direcUy  or  indirectly  a  10  percent  or 
greater  inUrest  shall  be  treaUd  for  purposes 
of  this  subsection  as  a  designated  payor  cor- 
poration. ,,,^1 
"(D)  Ordering  rules.— Paragraph  (i)(Ci 
shall  be  applied  to  applicable  passive 
income  in  the  order  in  which  such  income  is 
described  in  paragraph  (S)(A). 

"(E)  Income  from  members  of  the  same  af- 
FiUATED  group.— For  purposes  of  this  para- 
graph, income  received  or  accrued  by  the 
designaUd  payor  corporation  from  another 
member  of  the  same  affUiaUd  group  (deter- 
mined under  section  1S04  without  regard  to 
subsection  (b)(3)  thereof)  shall  be  treaUd  as 
separaU  limitation  passive  income  if  (and 
only  if)  such  income  U  attributable  (directly 
or  indirectly)  to  separaU  limitation  passive 
income  of  any  other  member  of  such  group. 
"(S)  DEFiNiTiONS.-For  purposes  of  thU  sub- 
section—   

"(A)  Appucable  passive  income.— The  urm 
•applicabU  passive  income'  includes— 
"(i)  inUrest, 
"(ii)  rent*, 
"(Hi)  royalties, 
"(iv)  dividends,  and 

"(V)  amounU  includible  in  gross  income 
under  section  9S6. 

"(B)  Dividend.— The  Urm  dividend  in- 
cludes any  gain  treaUd  as  ordinary  income 
under  section  1246  or  as  a  dividend  under 
section  1248.  . 

"(C)    10-PERCENT    OWNED    CORPORATION.— A 

corporation  shaU  be  treated  as  10-percent 
owned  with  respect  to  a  taxpayer  which 
owns  direcUy  or  indirecUy  at  Uast  10  per- 
cent of  the  voting  stock  of  such  corporation. 
"(6)  REauLATiONS.—The  Secretary  shaU 
prescribe  such  regulations  as  may  be  neces- 
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sary  oH  appropriate  Jbr  the  purposes  of  this 
including  regulations— 
^or  the  application  of  paragraph  (3) 
nbsection  (ft  in  the  case  of  income 
tHfrouoh  1  or  more  entities  or  bettoeen  2 
chains  of  entities,  and 
preventing  the  manipulation  of  the 
of  income  the  effect  of  tohich  is  to 
avoid  tie  purposes  of  this  subsection. " 
ic)  Ti  •cmncu.  AMommnTs.— 
(1)    '  7i«   sul>section   heading   of  section 
904(d)  s  amended  to  read  as  follows: 
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paragraph  (1)  of  section  904(d)  is 
by  inserting  "and  sections  902  and 
'subsections  (a),  (b),  and  (c)". 
Dates.— 
omKU.— Except  as  provided  in  this 
sultsect^on,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
er  December  31,  1986. 
^isrma  NONQUAunsD  loans.— In  the 
loajis  held  by  a  taxpayer  on  Novem- 
1985.  which  are  not  Qualified  loans 
in  paragraph  (3>IG)).  section 
KB)  of  the  Internal  Revenue  Code  of 
added  by  this  section)  shall  apply 
respect  to  interest  received  or  ac- 
such  taxpayer  in  taxable  years  be- 
ginnint  after  December  31.  1996. 

(3)  Q  lAUrTED  LOAMS.— 

(A)  /4  aENERAi.—The  amendments  made  by 
this  section  shall  not  apply  icith  respect  to 
interes  received  or  accrued  by  any  taxpay- 
er— 

(i) 
after 
1.  1990, 

(ii) 
after 
qualifi^ 

(B) 
Of 

qualifiid 
taxable 
1990. 
time 
that  Ou 
VDOuld 


Pit: 

sub,  )aragrai^ 


aiy  I 


dfiring   any   taxable   year  beginning 

Dfcember  31.  1986.  and  before  January 

on  any  pre- 1990  qualified  loan,  or 

iuring  any  taxable  year  beginning 

Oecember  31,  1989,  on  any  post-1989 

loan. 

lite  QUAuriED  LOAN.— For  purposes 
(A),    the   term    "pre-1990 
loan"  means,  with  respect  to  any 
year  t>eginning  before  January  1. 
qualified  loan  outstanding  at  any 
during  such  taxable  year  to  the  extent 
total  amount  of  foreign  taxes  which 
'>e  creditable  (without  regard  to  the 
of  section   904  of  the  Internal 
Code  of  1954)  ufith  respect  to  all 
loans  outstanding  at   any   time 
tuch  taxable  year  does  not  exceed  the 
credit  limit  for  such  taxable  year. 
ifosT-i»i»  QVAUrtED  LOANS.— For  pur- 
subparagraph  (A),  the  term  "post- 
qkalified  loan"  means  any  qualified 
outstanding  as  of  the  close  of  the  first 
year  of  the  taxpayer  t>eginning  after 
31.  1988.   to   the  extent  that   the 
a^un<  of  foreign  taxes  which  tpould 
(without  regard  to  the  limita- 
section  904  of  the  Internal  Revenue 
1954)  with  respect  to  all  qualified 
o^itstanding  as  of  the  close  of  such  tax- 
does  not  exceed  the  applicable 
limit  for  post-1989  qualified  loans. 

^LASStnCATtON    or    QVAUnSD    LOANS.— 

of  this  paragraph,  if  the  for- 
creditable  for  any  taxable  year  be- 
before  January  1,  1990,  with  respect 
puUified  loan,  when  added  to  the  ag- 
amount  of  foreign  taxes  creditable 
taxable  year  with  respect  to  quali- 
entered   into   by   the   taxpayer 
date  on  which  such  qualified  loan 


cred  itable 


Q' 


pu -poses 


taxsi 


laint 

ilkei 


UKU  entered  into,  exceed  the  applicable 
credit  limit,  then  that  portion  of  a  qualified 
loan  which  causes  the  taxpayer  to  exceed  the 
applicable  credit  limit  shall  not  be  treated 
as  a  pre-1990  or  post-1989  qualified  loan,  as 
the  case  may  be. 

(E)  Appucabls  CREDrr  uttrr.— 

(i)  In  general.— The  applicable  credit 
limit  shall  be  equal  to— 

(I)  in  the  case  of  the  1st  taxable  year  be- 
ginning after  December  31,  1986,  the  base 
credit  amount,  increased  by  3  percent  and 
multiplied  by  the  applicable  interest  rate  ad- 
justment for  such  taxable  year, 

(II)  in  the  case  of  the  1st  taxable  year  be- 
ginning after  December  31,  1987,  the  amount 
determined  under  subclause  (I)  (vrithout 
regard  to  the  interest  rate  adjustment),  in- 
creased by  3  percent  and  multiplied  by  the 
applicable  interest  rate  adjustment  for  such 
taxable  year, 

(III)  in  the  case  of  the  1st  taxable  year  be- 
ginning after  December  31,  1988,  the  amount 
determined  under  subclause  (II)  (uHthout 
regard  to  the  interest  rate  adjustment),  in- 
creased by  3  percent  and  multiplied  by  the 
applicable  interest  rate  adjustment  for  such 
taxable  year,  and 

(IV)  in  the  case  of  post-1989  qualified 
loans,  the  amount  determined  under  sub- 
clause (III)  (without  regard  to  the  interest 
rate  adjustment)  multiplied  by  the  interest 
rate  adjustment  for  post-1989  qualified 
loaTis. 

(ii)  Base  credit  amount.— The  base  credit 
amount  of  a  taxpayer  shall  be  an  amount 
equal  to  the  principal  amount  of  qualified 
loans  held  by  such  taxpayer  on  November 
16,  1985,  multiplied  by  the  product  of— 

(I)  the  interest  rate  applicable  to  such  loan 
on  November  16,  1985,  multiplied  by 

(II)  the  foreign  withholding  tax  rate  appli- 
cable to  interest  payable  with  respect  to 
such  loan  on  November  16,  1985. 

(F)  Interest  rate  ADJUSTMENT.— 

(i)  In  general.— Except  as  provided  in 
clause  Hi),  the  applicable  interest  rate  ad- 
justment shall  equal  the  ratio  of  the  weight- 
ed average  London  Interbank  Offer  Rate 
(LIBOR)  for  the  taxable  year  in  question  to 
LIBOR  on  November  16,  1985. 

(ii)  PosT-i9a9  QUAuriED  LOANS.— The  appli- 
cable interest  rate  adjustment  for  post-1989 
qualified  loans  shall  equal  to  the  ratio  of 
LIBOR  on  the  last  day  of  the  taxpayer's  1st 
taxable  year  beginning  after  December  31, 
1988  to  LIBOR  on  November  16, 1985. 

(G)  QvAuriED  LOAN.— For  purposes  of  this 
subsection,  the  term  "qualified  loan"  means 
any  loan  made  by  the  taxpayer  to  any  of  the 
following  countries  or  any  resident  thereof 
for  use  in  such  country: 

(i)  Argentina, 
(ii)  Bolivia. 
(Hi)  Brazil 
(iv)  Chile, 
(vl  Colombia. 
Ivi)  Ecuador, 
(vii)  the  Ivory  Coast 
(viii)  Mexico, 
(ix)  Morocco. 
(X)  NigeHa. 
(xi)  Peru. 

(xii)  the  Philippines, 
(xiii)  Uruguay, 
(xiv)  Venezuela. 
(XV)  Yugoslavia. 

(4)  Special  rule  roR  taxpayer  wrm  over- 
all rOREIGN  LOSS.— 

(A)  In  aENERAL.—If  a  taxpayer  incorporat- 
ed on  June  20,  1928,  the  principal  headquar- 
ters of  which  is  in  Minneapolis,  Minnesota, 
sustained  an  overall  foreign  loss  (as  defined 
in  section  904(f)(2)  of  the  Internal  Revenue 


Code  of  1954)  in  taxable  years  beginnir^ 
before  January  1,  1986,  in  connection  with  2 
separate  trades  or  businesses  which  the  tax- 
payer had,  during  1985,  substantially  dis- 
posed of  in  tax-free  transactions  pursuant  to 
section  355  of  such  Code,  then  an  amount, 
not  to  exceed  $40,000,000  of  foreign  source 
income,  which,  but  for  this  paragraph, 
would  not  be  treated  as  overall  limitation 
income,  shall  be  so  treated. 

(B)  Substantial  disposition.— For  purposes 
of  this  paragraph,  a  taxpayer  shall  be  treat- 
ed as  having  substantially  disposed  of  a 
trade  or  business  if  the  retained  portion  of 
such  business  had  sales  of  less  than  10  per- 
cent of  the  annual  sales  of  such  business. 

SBC.  Ml  TREA  TMENT  OF  CERTAIN  SUBSIDIES. 

(a)  Treatment  or  Certain  Subsidies.— Sec- 
tion 901  (relating  to  credit  for  foreign  taxes) 
is  amended  by  redesignating  subsection  (i) 
as  subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

"(i)  Treatment  or  Certain  Subsidies.— Any 
income,  war  profits,  or  excess  profits  tax 
shall  not  be  treated  as  a  tax  for  purposes  of 
this  title  to  the  extent— 

"(1)  the  amount  of  such  tax  is  used  (direct- 
ly or  indirectly)  by  the  country  imposing 
such  tax  to  provide  a  subsidy  by  any  means 
to  the  taxpayer,  a  related  person  (within  the 
meaning  of  section  482),  or  any  party  to  the 
transaction  or  to  a  related  transactiOTi,  and 

"(2)  such  subsidy  is  determined  (directly 
or  indirectly)  by  reference  to  the  amount  of 
such  tax,  or  the  base  used  to  compute  the 
amount  of  such  tax. " 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  for- 
eign taxes  paid  or  accrued  in  taxable  years 
beginning  after  December  31,  1986. 

SEC.  MJ.  clarification  OF  TREATMENT  OF  SEPA- 
RA  TE  limit  a  tion  LOSSES 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 904  (relating  to  recapture  of  overall  for- 
eign loss)  is  amended  by  adding  at  the  end 
thereof  the  foUoxcing  new  paragraph: 

"(5)    Treatment  or  separate  umttation 

LOSSES.— 

"(A)  In  general.— The  amount  of  the  sepa- 
rate limitation  losses  for  any  taxable  year 
shall  reduce  incojne  from  sources  urithin  the 
United  States  for  such  taxable  year  only  to 
the  extent  the  aggregate  amount  of  such 
losses  exceeds  the  aggregate  amount  of  the 
separate  limitation  incomes  for  such  taxable 
year. 

"(B)  Allocation  or  losses.— The  separate 
limitation  losses  for  any  taxable  year  (to  the 
extent  such  losses  do  not  exceed  the  separate 
limitation  incomes  for  such  year)  shall  be 
allocated  among  (and  operate  to  reduce) 
such  incomes  on  a  proportionate  basis. 

"(C)   Recharacterization  or  subsequent 

INCOME.— If— 

"(i)  a  separate  limitation  loss  from  any 
income  category  (hereinafter  in  this  sub- 
paragraph referred  to  as  a  loss  category') 
was  allocated  to  income  from  any  other  cat- 
egory under  subparagraph  (B).  and 

"(ii)  the  loss  category  has  income  for  a 
subsequent  taxable  year, 
such  income  (to  the  extent  it  does  not  exceed 
the  aggregate  separate  limitation  losses 
from  the  loss  category  not  previously  rechar- 
acterized under  this  subparagraph)  shall  be 
recharacterized  as  income  from  such  other 
category  in  proportion  to  the  prior  reduc- 
tions under  subparagraph  (B)  in  such  cate- 
gory not  previously  taken  into  account 
under  this  subparagraph 

"(D)  Special  rules  roR  losses  prom 
SOURCES  wrmiN  the  united  states.— Any  loss 
from  sources  within  the  United  States  for 
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any  taxcMe  year  (to  the  extent  svch  losses 
do  not  exceed  the  separate  limitation  in- 
comes from  such  year)  shall  be  allocated 
among  (and  operate  to  reduce)  such  incomes 
on  a  proportionate  basis.  This  subparagraph 
shaU  be  applied  after  subparagraph  (BK 

"(E)  DEmtmoNS.—For  purposes  of  this 
paragraph — 

"(iJ  Income  cAiraoRY.—The  term  "income 
category'  means  each  separate  category  of 
income  described  in  subsection  (dKl). 

"(ii)     SEPAKATB     UMITATION     tNCOME.—The 

term  'separate  limitation  income'  means, 
vAth  respect  to  any  incorne  category,  the 
taxable  income  from  sources  without  the 
United  States,  separately  computed  for  such 
category. 

"(Hi)  Sepahate  UMITATION  LOSS.— The  term 
•separaU  limitation  loss'  means,  with  re- 
spect to  any  income  category,  the  loss  from 
such  category  determined  under  the  princi- 
ples of  section  907(c)(4)(B)." 

(b)  EmcTTVE  Date.— The  amendment 
made  6v  subsection  (a)  shaU  apply  to  losses 
incurred  in  taxable  years  beginning  after 
December  31,  19S6. 

sec.  m.  DEEMED  PAID  CREDIT  UNDER  SECTIONS 

tn  AND  mt  determined  on  accumv- 

LATED  BASIS 

(a)  General  Rule.— Section  902  (relating 
to  credit  for  corporate  stockholder  in  foreign 
corporation)  is  amended  to  read  as  follows: 

'SEC  ttt  DEEMED  PAID  CREDIT  WHERE  DOMESTIC 
CORPORATION  OWNS  10  PERCENT  OR 
MORE  OF  VOTING  STOCK  OF  FOREIGN 
CORPORATION. 

"(a)  Taxes  Paid  by  Foreion  Corporation 
Treated  as  Paid  by  Domestic  Corpora- 
tion.—For  purposes  of  this  subpart,  a  domes- 
tic corporation  which  owns  10  percent  or 
more  of  the  voting  stock  of  a  foreign  corpo- 
ration from  which  it  receives  dividends  in 
any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  such  foreign 
corporation's  post-1986  foreign  income  taxes 

as — 

"(1)  the  amount  of  such  dividends  (deter- 
mined without  regard  to  section  78),  bears 

"(2)  such  foreign  corporation's  postl986 
undistributed  earnings. 

"(b)  Deemed  Taxes  Increased  in  Case  or 
Certain  Znd  and  3rd  Tier  Foreign  Corpora- 
tions.— 

"(1)  2nd  tier.— If  the  foreign  corporation 
described  in  subsection  (a)  (hereinafter  in 
this  section  referred  to  as  the  '1st  tier  corpo- 
ration') oums  10  percent  or  more  of  the 
voting  stock  of  a  2nd  foreign  corporation 
from  which  it  receives  dividends  in  any  tax- 
able year,  the  1st  tier  corporation  shall  be 
deemed  to  have  paid  the  same  proportion  of 
such  2nd  foreign  corporation's  post-1986  for- 
eign income  taxes  as  vx>uld  be  determined 
under  subsection  (a)  if  such  1st  tier  corpora- 
tion were  a  domestic  corporatiOTL 

"(2)  3rd  tier.— If  such  1st  tier  corporation 
owns  10  percent  or  more  of  the  voting  stock 
of  a  2nd  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  3rd  foreign  corporation  from  which  the 
2nd  corporation  receives  dividends  in  any 
taxable  year,  such  2nd  foreign  corporation 
shall  be  deemed  to  have  paid  the  same  pro- 
portion of  such  3rd  foreign  corporation's 
post-1986  foreign  income  taxes  as  woidd  be 
determined  under  subsection  (a)  if  such  2nd 
foreign  corporation  were  a  domestic  corpo- 
ration 

"(3)  S  percent  stock  requirement.— For 
purposes  of  this  subpart— 

"(A)  For  ind  tier.— Paragraph  (1)  shau 
not  apply  unless  the  percentage  of  votirig 
stock  atoned  by  the  domestic  corporation  in 
the  1st  tier  corporation  and  the  percentage 


of  voting  stock  owned  6»  the  1st  tier  corpo- 
ration in  the  2nd  foreign  corporation  when 
multiplied  together  equal  at  least  S  percent 
"(B)  For  srd  tier.— Paragraph  (2)  shall 
not  apply  unless  the  percentage  arrived  at 
for  purposes  of  applying  paragraph  (1)  when 
multiplied  by  the  percentage  of  voting  stock 
owned  by  the  2nd  foreign  corporation  in  the 
3rd  foreign  corporation  is  equal  to  at  least  5 
percent 

"(C)    DEPINinONS  AND   SPECIAL    RULES.— FOr 

purposes  of  this  section— 

"(1)  PosT-iut  undistributed  earnings.- 

"(A)  In  OENERAU—The  term  •post-1986  un- 
distributed earnings'  means  the  amount  of 
the  accumulated  earnings  and  profits  of  the 
foreign  corporation  (computed  in  accord- 
ance with  section  964  and  986)  which  were 
accumulated  during  the  10-year  period 
ending  with  the  taxable  year  of  the  foreign 
corporation  in  which  the  dividend  is  dis- 
tributed (other  than  earnings  and  profits  ac- 
cumulated during  any  taxable  year  in  such 
period  beginning  before  January  1,  1987). 

"(B)  No  reduction  for  current  divi- 
dends.—The  post-1986  undistributed  earn- 
ings for  any  taxable  year  shall  not  be  re- 
duced by  reason  of  any  dividends  distribut- 
ed during  such  taxable  year 

"(C)  Dividends  in  excess  or  earnings  and 
PROFITS.— If  the  dividends  which  a  foreign 
corporation  distributes  in  any  taxable  year 
exceed  the  accumulated  earnings  and  profits 
for  the  10-taxable  year  period  described  in 
subparagraph  (A),  the  post-1986  undUtrib- 
uted  earnings  for  such  taxable  year  shall  be 
computed  by  reference  to  the  preceding  10- 
taxable  year  period.  TTiis  subparagraph  shall 
be  applied  successively  with  respect  to  each 
10-taxable  year  period. 

"(2)  POST-liSt  rORElON  INCOME  TAXES.— 

"(A)  In  GENERAL.— The  term  'post-1986  for- 
eign income  taxes'  means  the  foreign  income 
taxes  with  respect  to  the  10-taxable  year 
period  of  the  foreign  corporation  ending 
unWi  the  taxable  year  in  which  the  dividend 
is  distributed  (other  than  foreign  income 
taxes  with  respect  to  any  taxable  year  in 
such  period  beginning  before  January  1, 
1987). 

"(B)  Taxes  taken  into  account  only 
ONCE.— Post-1986  foreign  income  taxes  for 
any  taxable  year  shall  not  include  any  for- 
eign taxes  to  the  extent  such  foreign  taxes 
were  deemed  paid  with  respect  to  dividends 
distributed  by  the  foreign  corporation  in 
prior  taxable  years. 

"(3)  Special  rule  where  domestic  corpo- 
ration ACQUIRES  10  PERCENT  OF  FOREIGN  COR- 
PORATION AFITR  DECEMBER  SI,  lilt.- 

"(A)  In  general.— If  the  first  day  on  which 
the  ownership  requirements  of  sut>para- 
graph  (B)  are  met  with  respect  to  any  for- 
eign corporation  is  in  a  taxable  year  of  such 
corporation  beginning  after  December  31, 
1986,  the  post-1986  undistributed  earnings 
and  the  post-1986  foreign  income  taxes  of 
such  foreign  corporation  shall  be  deter- 
mined by  only  taking  into  account  periods 
beginning  on  and  afUr  the  first  day  of  the 
first  taxable  year  in  which  such  oumership 
requirements  are  met 

"(B)  Ownership  requirements.— The  own- 
ership requirements  of  thU  subparagraph 
are  met  loith  respect  to  any  foreign  corpora- 

"(i)  10  percent  or  more  of  the  voting  stock 
of  such  foreign  corporation  is  owned  by  a 
domestic  corporation, 

"(ii)  10  percent  or  more  of  the  voting  stocK 
of  such  foreign  corporation  is  owned  by  an- 
other foreign  corporation  meeting  the  re- 
quiremenU  of  clause  (i)  and  the  require- 
menu  of  subsection  (b)(3)(A)  are  met  with 
respect  to  such  corporation,  or 


•(Hi)  10  percent  or  more  of  the  voting 
stock  of  such  corporation  is  owned  by  an- 
other foreign  corporation  described  in 
clause  ^ii>  and  the  requirements  of  sutuec- 
tion  (b)(3)(B)  are  met  with  respect  to  such 
foreign  corporation 

"(4)  Foreign  income  taxes.— 

"(A)  In  general.— The  term  foreign 
income  taxes'  means  any  income,  war  prof- 
its, or  exceu  profits  taxes  paid  by  the  for- 
eign corporation  to  any  foreign  country  or 
possession  of  the  United  States. 

"(B)  Treatment  or  deemed  taxes— Except 
for  purposes  of  determining  the  amount  of 
the  post-1986  foreign  income  taxes  of  a  3rd 
foreign  corporation  referred  to  in  subsection 
(b)(2),  the  term  'foreign  income  taxes'  in- 
clude* any  such  taxes  deemed  to  be  paid  by 
the  foreign  corporation  under  this  section 

"(S)  Accounting  periods.— In  the  case  of  a 
foreign  corporation  the  income,  war  profits, 
and  excess  profits  taxes  of  which  are  deter- 
mined on  the  basis  of  an  accounting  period 
of  less  than  1  year,  the  word  'year'  as  used  in 
this  subsection  shall  be  construed  to  mean 
such  accounting  period. 

"(6)    Treatment   or   distributions   ntOM 

EARNINGS  BEFORE  ltl7.— 

"(A)  In  general.— In  the  case  of  any  divi- 
dend paid  by  a  foreign  corporation  out  of 
accumulaUd  profits  (as  defined  in  thU  sec- 
tion as  in  effect  on  the  day  before  the  daU  of 
the  enactment  of  the  Tax  Reform  Act  of 
1986)  for  taxable  years  beginning  be/ore  the 
first  taxable  year  taken  into  account  in  de- 
Urmining  the  postl986  undistribuUd  earn- 
ings of  such  corporation— 

"(i)  this  section  (as  amended  by  the  Tax 
Reform  Act  of  1986)  shaU  not  apply,  but 

'7ii>  this  section  (as  in  effect  on  the  day 
before  the  dote  of  the  enactment  of  such  Act) 
shall  apply. 

"(B)  Dividends  paid  first  out  or  posT-itii 
EARNINGS.— Any  dividend  in  a  taxable  year 
beginning  after  December  31.  1986,  shaU  be 
treaUd  as  made  out  of  postl986  undistrib- 
uted earnings  to  the  extent  thereof 

"(7)  Regulations.— TTie  Secretary  shall 
provide  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  subsection,  including  provi- 
sioTU  which  provide  for  the  separaU  appli- 
cation of  thU  section  to  reflect  the  separaU 
application  of  section  904  to  separate  types 
of  income  and  loss. 

"(d)  Cross  Reperences.- 


"(1)  For  IneUuion  In  gross  Income  of  an  amount 
equal  to  taxes  deemed  paid  under  luboection  (a), 
tee  teetion  78. 

"(2)  For  ofpUeation  of  tubteetions  (a)  and  (b) 
with  respect  to  taxes  deemed  paid  in  a  prior  laxabU 
fear  bg  a  United  Stales  sbarthoUUr  itilh  respect  to 
a  eontrolUd  foreign  corporation,  see  section  940. 

"(3)  For  reduction  of  credit  »«*  respect  to  divi- 
dends paid  out  of  accumulated  profits  for  gears  for 
which  certain  information  U  not  furnished,  tee  sec- 
tion (M8. " 

(b)  Section  960  Credo-  Determined  on  Ac- 
cumulated BASis.-The  first  sentence  of  sec- 
tion 960(a)(1)  (relating  to  taxes  paid  by  a 
foreign  corporation)  is  amended  6v  striking 
out  "then"  and  aU  that  follows  down 
through  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof  the  following: 
"then  under  regulations  prescribed  by  the 
Secretary,  such  domestic  corporation  shall 
be  deemed  to  have  paid  a  portion  of  such 
foreign  corporation's  postl986  foreign 
income  taxes  determined  under  uction  902 
in  the  same  manner  as  if  the  amount  so  in- 
cluded were  a  dividend  paid  by  such  foreign 
corporation  (determined  by  applying  sec- 
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AMKMDMKNT.—The  table  of  tec- 
tubpart  A  of  part  III  of  subchapter 
cha  Iter  1  is  amended  by  striking  out 
relating  to  section  902  and  insert- 
thereof  the  foUowing: 


lie  I 


"Sec  902\  Deemed  paid  credit  where  domes- 
tic corporation  owns  10  per- 
cent or  more  of  voting  stock  of 
foreign  corporation. " 
Ei^cnvs    Date.— The    amendments 
his  section  shall  apply  to  distribu- 
,  oreign  corporations  out  of.  and  to 
under  section  951  (a f  of  the  Inter- 
Code  of  1954  attributable  to, 
ind  profits  for  taxable  years  begin- 
December  31.  1986. 
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TION  ON  CARRYBACK  OF  FOREIGN 
TAX  CREDITS. 

904(c)  (relating  to  carryback  and 
of  excess  tax  paid)  is  amended  by 
the  end  thereof  the  following  new 
"Taxes  paid  or  accrued  in  any  tax- 
beginning  after  1986  shall,  under 


treated  as  imposed  on  income  de- 
section  904(d)ll)IF)  when  treated 
accrued  in  any  taxable  year  be- 
Hef ore  1987." 

SuMlk  B— Source  Ruin 

SEC.  til.  ifTERMI.SATION  OF  SOURCE  IN  CASE  OF 
SALES  OF  PERSONAL  PROPERTY. 

laJ  PeAsoNAL  Property  Source  Rules.— 
Part  I  of  iul>chapter  N  of  chapter  1  (relating 
to  deterr  [ination  of  source  of  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

~SEC.  Mi.  SpVRCE  RVLES  FOR  PERSONAL  PROPERTY 
SALES 

aiNERAL  Rule.— Except  as  otherwise 
in  this  section,  income  from  the 
pe^onal  property— 

a  United  States  resident  shall  be 

'.  the  United  States,  or 

I  nonresident  shall  be  sourced  out- 

(tnited  States. 

Exception  roR  Inventory  Property.— 

of  income  derived  from  the  sale 


section  shall  not  apply,  and 

income  shall  be  sourced  under 
ifsectioru  861(a)(6),  862la)l6),  and 


Ex  7ErTtON  FOR  DEPRECIABLE  PERSONAL 


deprt  nation 


!  toun  es 


aENERAL.—Qain  Inot  in  excess  of 
adjustments)  from  the  sale 
able  personal  property  shall  be  al- 
b^tioeen  sources  in  the  United  States 
outside  the  United  States- 
treating  the  same  proportion  of 
as  sourced  in  the  United  States  as 
Stales  depreciation  adjustments 
to  such  property  bear  to  the 
depreciation  adjustments,  and 

treating  the  remaining  portion  of 
as  sourced  outside  the  United 


m  EXCESS  or  DEPRXcunoN.—Gain 

of  the  depreciation  adjustments) 

tale  of  depreciable  personal  proper- 

!  sourced  as  if  such  property  vaere 

property. 

UkfTWD    STATES    DEPRECUTION   ADJUST- 

iaitiv.—ttor  purposes  of  this  subsection— 


"lA)  In  aENERAi.—The  term  'United  States 
depreciation  adjustments'  means  the  por- 
tion of  the  depreciation  adjustments  to  the 
adjusted  basis  of  the  property  which  are  at- 
tributable to  the  depreciation  deductions  al- 
lowable in  computing  taxable  income  from 
sources  in  the  United  States. 

••IB)  Special  rule  for  certain  property.— 
Except  in  the  case  of  property  of  a  kind  de- 
scribed in  section  48(a)(2)IB),  if,  for  any 
taxable  year— 

"li)  such  property  is  used  predominantly 
in  the  United  States,  or 

"(ii)  such  property  is  used  predominantly 
outside  the  United  States, 
all  of  the  depreciation  deductions  alloumble 
for  such  year  shall  be  treated  as  having  been 
allocated  to  income  from  sources  in  the 
United  States  (or,  where  clause  Hi)  applies, 
from  sources  outside  the  United  States). 

•'(4)  Other  DEFiNmoNS.-For  purposes  of 
this  sut>section— 

•'(A)  Depreciable  personal  property.— The 
term  •depreciable  personal  property'  means 
any  personal  property  if  the  adjusted  basis 
of  such  property  includes  depreciation  ad- 
justments. 

••(B)  Depreciation  adjustments.— The  term 
•depreciation  adjustments'  means  adjust- 
ments reflected  in  the  adjusted  basis  of  any 
property  on  account  of  depreciation  deduc- 
tions Iwhether  allowed  with  respect  to  such 
property  or  other  property  and  whether  al- 
lowed to  the  taxpayer  or  to  any  other 
person). 

••IC)  Depreciation  deductions.— The  term 
•depreciation  deductions'  means  any  deduc- 
tions for  depreciation  or  amortization  or 
any  other  deduction  allowable  under  any 
provision  of  this  chapter  which  treats  an 
otherwise  capital  expenditure  as  a  deducti- 
ble exjxnse. 

"(d)  Exception  FOR  Intanoibles.— 

•'(1)  In  aENERAL.—In  the  case  of  any  sale  of 
an  intangible— 

'•(A)  this  section  shall  apply  only  to  the 
extent  the  payments  in  consideration  of 
such  sale  are  not  contingent  on  the  produc- 
tivity, use,  or  disposition  of  the  intangible, 
and 

••IB)  to  ti.e  extent  such  payments  are  so 
contingent,  the  source  of  such  payments 
shall  be  determined  under  sections  861  and 
863  in  the  same  manner  as  if  such  payments 
were  royaltiei. 

••12)  Intangible.— For  purposes  of  para- 
graph ID,  the  term  'intangible'  means  any 
patent,  copyriijht,  secret  process  or  formula, 
goodwill,  tradtrmark,  trade  brand,  or  other 
like  property. 

"(3)  Special  rule  in  the  case  of  oood- 
WILL.—T0  the  cttent  this  section  applies  to 
the  sale  of  goodwill,  payments  in  consider- 
ation of  such  sale  shall  be  treated  as  from 
sources  in  the  country  in  which  such  good- 
will was  generated. 

••(e)  Special  Rules  for  Sales  Through  Of- 
fices OR  Fixed  Places  of  Business.— 

'•ID  Sales  by  residents.— 

"I A)  In  oeneral.- Except  as  provided  in 
sutjsection  If),  if  a  United  States  resident 
maintains  an  office  or  other  fixed  place  of 
business  outside  the  United  States,  income 
from  sales  of  personal  property  lother  than 
inventory  property)  attributable  to  such 
office  or  other  fixed  place  of  busineu  shall 
be  sourced  outside  the  United  States. 

"IB)  Tax  must  be  imposed.— Subparagraph 
lA)  shall  not  apply  unless  an  income  tax 
egwU  to  at  least  10  percent  of  the  income 
from  the  sale  is  actually  paid  to  a  foreign 
country  with  respect  to  such  income. 

"12)  Sales  by  nonr£sidents.— 

"lA)  In  general.— NotiDithstanding  any 
other  provisions  of  this  part,  if  a  nonresi- 


dent maintains  an  office  or  other  fixed  place 
of  busiriess  within  the  United  States,  income 
from  any  sale  of  personal  property  linclud- 
ing  inventory  property)  attributable  to  such 
office  or  other  fixed  place  of  busir^ess  shall 
lother  than  for  purposes  of  subpart  A  of  part 
III  of  this  sutKhapter)  be  sourced  uHthin  the 
United  States. 

••IB)  Exception.— Subparagraph  I  A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  outside  the  United  States  material- 
ly participated  in  the  sale. 

"13)  Sales  attributable  to  an  office  or 
OTHER  FIXED  PLACE  OF  BUSINESS.— The  princi- 
ples of  section  864lb)lS)  shall  apply  in  deter- 
mining whether  a  taxpayer  has  an  office  or 
other  fixed  place  of  business  and  whether  a 
sale  is  attributable  to  such  an  office  or  other 
fixed  place  of  business. 

"(f)  Stock  of  Affiliates.— If- 

••(1)  a  United  States  resident  sells  stock  in 
an  affiliate, 

"12)  such  affiliate  is  engaged  in  the  active 
conduct  of  a  trade  or  business,  and 

•'13)  such  sale  occurs  in  the  foreign  coun- 
try in  which  the  affiliate  derived  more  than 
50  percent  of  its  gross  income  for  the  3-year 
period  ending  with  the  close  of  the  affiliate's 
taxable  year  immediately  preceding  the  year 
during  which  such  sale  occurred, 
any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States. 

"Ig)  United  States  Resident;  Nonrxsi- 
DENT.— For  purposes  of  this  section— 

"ID  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection— 

••(A)  United  states  resident.— The  term 
•United  States  resident'  means— 

"(i)  any  individual  who  has  a  tax  home 
(as  defined  in  section  911(d)(3))  in  the 
United  States,  and 

"(ii)  any  corporation,  partnership,  trust, 
or  estate  which  is  a  United  States  person  (as 
defined  in  section  7701la)(30)). 

••(B)  Nonresident.— The  term  •nonresident' 
means  any  person  other  than  a  United 
States  resident 

"(2)  Special  rules  for  united  states  citi- 
zens AND  RESIDENT  AUENS.—FOr  purpOSCS   Of 

this  section,  a  United  States  citizen  or  resi- 
dent alien  shall  not  lie  treated  as  a  nonresi- 
dent with  respect  to  any  sale  of  personal 
property  unless  an  income  tax  equal  to  at 
least  10  percent  of  the  gain  derived  from 
such  sale  is  actually  paid  to  a  foreign  coun- 
try with  respect  to  that  gain. 

••(h)  Other  Definitions.— For  purposes  of 
this  section— 

••(1)  Inventory  property.— The  term  In- 
ventory property'  means  personal  property 
descrH>ed  in  paragraph  (1)  of  section  1221. 

"(2)  Sale  includes  exchange.— The  term 
'sale'  includes  an  exchange  or  any  other  dis- 
position. 

"13)  Treatment  of  possessions.— Any  pos- 
session of  the  United  States  shall  be  treated 
as  a  foreign  country. 

"14)  AFFiUATE.—The  term  'affiliate'  mearu 
a  member  of  the  same  affiliated  group 
(within  the  meaning  of  section  15041a)  with- 
out regard  to  section  lS04lb)). 

"li)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulatiOTU  as  may  be  necessary 
or  appropriate  to  carry  out  the  purpose  of 
this  section,  including  regulations  applying 
the  rules  of  this  section  to  income  derived 
from  trading  in  futures  contracts,  forward 
contracts,  options  contracts,  and  other  secu- 
Hties.  _ 

"Ij)  Cross  Refexxmces.— 
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"(I)  F»r  frmUloiu  r«<aMn#  to  the  ehaneltriM- 
(ton  •»  dtcUeitd*  for  $ouret  pmrpo$e$  offctiu  from 
the  Mie  ofttaek  In  eertain  fortifn  eorporatioiu,  tee 
$eetl»ii  IMS. 

"(i)  For  tomreiii0  of  income  from  certain  foreign 
emrrencf  (rwuwMoM,  $ee  $ection  MS. " 

(b)  CoNTORMmo  Amendments.— 

(1)  Each  of  the  foUovnng  provisions  are 
amended  by  striking  out  'personal  proper- 
ty" and  inserting  in  lieu  thereof  "inventory 
property   Itoithin   the  meaning  of  section 

86S(gJ(l>J": 
(A)   Paragraphs   (2)   and   (3)   of  section 

863(b/. 
IB)  Paragraph  (6)  of  section  S61(aJ. 
(C)  Paragraph  16)  of  section  862(a). 

(2)  Paragraph  (3)  of  section  904(b)  is 
amended  by  stHking  out  subparagraphs  (C) 
and  (D)  and  redesignating  subparagraphs 
(E)  and  (F)  as  subparagraphs  (C)  and  (D), 
respectively. 

(3)  Subparagraph  (D)  of  section  871(a)(1) 
is  amended  by  striking  out  "or  from  pay- 
ments which  are  treated  as  being  so  contin- 
gent under  subsection  (e)". 

(4)  Subsection  (e)  of  section  871  is  hereby 
repealed.  ^.,   ,   ^ 

(5)  Paragraph  (4)  of  section  881(a)  U 
amended  by  striking  out  "or  from  payments 
which  are  treated  as  being  so  contingent 
under  section  871(e),". 

(c)  EmcnvE  Dates.—  . 

(1)  In  oenekal.— Except  as  provided  tn 
paragraph  (21  the  amendments  made  by 
this  section  shall  apply  to  taxabU  years  be- 
ginning after  December  31,  1986. 

(2)  Special  rule  for  foreign  persons.— In 
the  case  of  any  foreign  person  other  than 
any  controlled  foreign  corporations  (within 
the  meaning  of  section  9S7(a)  of  the  Internal 
Revenue  Code  of  19S4),  the  amendments 
made  by  thU  section  shaU  apply  to  transac- 
tions entered  into  after  March  18.  1986. 

SEC  nt  umitations  on  special  treatment  of 

t$.tt  CORPORATIONS. 


(b)  WrmHOLDiNo  Tax  Not  To  Apply  to 
Certain  Interest.— 

(1)  Nonresident  auens.— Section  871  (re- 
lating to  tax  on  nonresident  aliens)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  Tax  Not  To  Apply  to  Certain  Inter- 


(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  861(a)(1) 
(relating  to  interest  paid  by  domestic  corpo- 
rations, etc.,  with  less  than  20  percent 
United  Stales  source  income)  is  amended  to 
read  as  follows: 

"(B)  a  portion  of  the  interest  received 
from  a  resident  alien  individual  or  domestic 
corporation  equal  to  the  percentage  of  the 
individual's  or  corporation's  total  gross 
income  which  U  derived  from  sources  out- 
side the  UniUd  States  during  the  3-year 
period  ending  with  the  close  of  the  taxabU 
year  of  such  individual  or  corporation  pre- 
ceding the  payment  (or  »uc/i  part  of  such 
period  as  the  corporation  has  been  in  exist- 
ence) if  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  less  than  20  percent  of  the 
gross  income  from  all  sources  of  such  indi- 
vidual or  corporation  for  such  period  has 
been  derived  from  sources  within  the  United 

States, ". 

(2)  Subparagraph  (A)  of  section  861(a)(2) 
is  amended  to  read  as  follows: 

"(A)  from  a  domestic  corporation  other 

than — 

"(i)  a  corporation  which  htu  an  election 
in  effect  under  section  936,  or 

"(ii)  a  corporation  described  in  paragraph 
(1)(B)  to  the  extent  of  that  portion  of  divi- 
dends received  from  such  corporation  equal 
to  the  percentage  of  the  corporation's  total 
grou  income  which  U  derived  from  sources 
outside  the  UniUd  States  during  the  3-year 
peHod  ending  with  the  close  of  the  taxabU 
year  of  the  corporation  preceding  the  decla- 
ration of  such  dividend  (or  such  part  of 
such  period  as  the  corporation  has  been  tn 
existence),  or". 


est.— 

"(1)  In  general.— No  tax  shaU  be  imposed 
under  paragraph  (1)(A)  or  (IXC)  of  subsec- 
tion (a)  on  any  amount  described  in  para- 
graph (2). 

"(2)  Amounts  to  which  paragraph  id  ap- 
PUES.—The  amounts  described  in  this  para- 
graph are  as  follows: 

"(A)  Interest  on  deposits,  etc..  if  such  in- 
Urest  is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

"(B)  Income  derived  by  o  foreign  central 
bank  of  issue  from  bankers'  acceptances. 

"(3)  Deposits,  etc.— For  purposes  of  para- 
graph (2).  the  term  'deposits,  etc.'  means 
amounts  which  are— 

"(A)  deposits  loith  persons  carrying  on  the 
banking  business. 

"(B)  deposits  or  withdrawable  accounts 
with  savings  institutions  charUred  and  su- 
pervised as  savings  and  loan  or  similar  as- 
sociations under  Federal  or  State  law,  but 
orUy  to  the  extent  that  amounts  paid  or 
credited  on  such  deposits  or  account  are  de- 
ductible under  section  591  (deUrmined  with- 
out regard  to  sections  265  and  291)  in  com- 
puting the  taxable  income  of  such  institu- 
tions, and 

"(C)  amounts  held  by  an  iruurance  com- 
pany under  on  agreement  to  pay  interest 
thereon." 

(2)  FoREiON  corporations.— Section  881 
(relating  to  tax  on  foreign  corporations)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Tax  Not  To  Apply  to  Certain  Inter- 
est.—No  tax  ShaU  be  imposed  under  para- 
graph (1)  or  (3)  of  subsection  (a)  on  any 
amount  described  in  section  871(i)(2)." 

(3)  WiTHHOLDiNQ  TAX.—Subsection  (c)  of 
section  1441  (relating  to  exceptions)  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  paragraph: 

"(10)  Exception  for  certain  interest.— No 
tax  shall  be  required  to  be  deducUd  and 
withheld  under  subsection  (a)  from  any 
amount  described  in  section  871(i)(2)." 

(4)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  861(a)  U 
amended  by  striking  out  subparagraphs  (A) 
and  (E)  and  by  redesignating  subparagraphs 
(B)  (C),  (D).  (F),  (G),  and  (H)  as  subpara- 
graphs (A),  (B),  (C).  (D),  (E),  and  (F).  respec- 
tively. ,  ^  , 

(B)  Section  861  is  amended  by  sinking  out 
subsection  (c). 

(C)  Subsection  (d)  of  section  861  is  amend- 
ed— 

(i)  fcy  striking  out  "(1)(B),  (IKC),  (1)(D). 
and  (2)(B)"  each  place  it  appears  (including 
in  the  subsection  heading)  and  inserting  in 
lieu  thereof  "(1)(A),  (1)(B),  (IXC),  and 
(2XB)",  and 

(ii)  by  striking  out  "(IXC),  (1)(D),  and 
(2)(B)"  in  paragraph  (2)  and  inserting  in 
lUu  thereof  "(IXB),  (IXC),  and  (2XB)". 

(D)  Clause  (ii)  of  section  861(aXlXD).  as 
redesignated  by  subparagraph  (A),  is  amend- 
ed to  read  as  follows: 

"Hi)  on  amounts  satisfying  the  requtre- 
menU  of  section  871(iX3XB)  which  are  paid 
by  a  foreign  branch  of  a  domestic  corpora- 
tion or  a  domestic  partturship. " 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  afUr  December  31.  1986. 

SBC.    us.    SPECIAL  RULES  FOR   TRANSPORTATION 
INCOME 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 863(c)  (relating  to  special  rule  for  cer- 
tain transportation  income)  is  amended  to 
read  as  foUows: 

"(2)  Other  transportation  having  united 
states  connection.— 

"(A)  50  percent  of  all  transportation 
income  attHbulabU  to  transportation 
which— 

"(i)  is  not  described  in  paragraph  (1).  and 

•Yii>  begiru  or  ends  in  the  United  StaUs, 
shall   be   treated   as  from  sources   in    the 
United  States. 

"(B)  Special  rule  for  personal  service 
INCOME.— Subparagraph  (A)  shall  not  apply 
to  any  transportation  income  which  is 
income  derived  from  personal  services  per- 
formed by  an  individual,  unless  such 
income  U  attributabU  to  transportation 
which— 

"(i)  begins  in  the  UniUd  StaUs  and  ends 
in  a  possession  of  the  UniUd  States,  or 

"(ii)  begins  in  a  possession  of  the  United 
StaUs  and  ends  in  the  United  StaUs. " 

(b)  4  Percent  Tax  on  Gross  Transporta- 
tion Income.— 

(1)  In  OENERAL.—Part  II  of  subchapUr  N  of 
chapUr  I  (relating  to  nonresident  alien  in- 
dividuaU  and  foreign  corporations)  is 
amended  by  redesignating  subpart  C  as  sub- 
part D  and  by  inserting  afUr  subpart  B  the 
following  new  subpart 

"Subpart  C—Tax  on  Gross  Transportation  Income 
"Sec.  887.  Imposition  of  tax  on  gross  traru- 
portation   income  of  nonresi- 
dent aliens  and  foreign  corpo- 
rations. 

SEC  m.  IMPOSITION  OF  TAX  ON  CROSS  TRASSPOR- 
IATION  INCOME  OF  NONRESIDENT 
AUENS  AND  FOREIGN  CORPORA  TIONS 

"(a)  Imposition  of  Tax.— In  the  case  of  any 
nonresident  alien  individual  or  foreign  cor- 
poration, there  U  hereby  imposed  for  each 
taxabU  year  a  tax  equal  to  4  percent  of  such 
individual's  or  corporation's  United  StaUs 
source  gross  transportation  income  for  such 
taxabU  year. 

"(b)  United  Statvs  Source  Gross  Trans- 
portation Income.- 

"(1)  In  QENERAU—Except  as  provided  in 
paragraph  (2).  the  Urm  United  States 
source  gross  transportation  income'  means 
any  gross  income  which  U  transportation 
income  (as  defined  in  section  863(c)(3))  to 
the  extent  such  income  is  treated  as  from 
sources  in  the  UniUd  States  under  section 
863(c). 

"(2)  Exception  for  certain  income  effec- 
tively CONNECTED  WITH  BUSINESS  IN  THE 
UNITED  STATES.—  ^   „.    . 

"(A)  In  OENERAU-The  term  'United  StaUs 
source  gross  transportation  income'  shall 
not  include  any  income— 

"(i)  which  u  received  or  accrued  by  a  non- 
resident alien  individual  or  foreign  corpora- 
tion which  is  not  a  citizen  or  resident  of  a 
listed  country,  and 

"Hi)  which  u  effectively  connecUd  with 
the  conduct  of  a  trade  or  business  within  the 
UniUd  States. 

"(B)  Certain  corporations  treated  as 
RESIDENTS  OF  usTED  COUNTRIES.— A  foreign 
corporation  which  u  not  organuced  in,  or  a 
resident  of  a  lUted  country,  shall,  for  pur- 
poses of  subparagraph  (A),  be  treaUd  as  a 
resident  of  a  lisUd  country  if  SO  percent  or 
more  of  the  value  of  the  stock  of  such  corpo- 
ration is  owned  (within  the  meaning  of  sec- 
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EftCEPTION  FOR  PUBUCLY  TRADED  COR- 

Subparagraph     (B)    shall    not 

my  foreign  corporation— 

itock  of  which  is  primarUy  and 

traded  on  an  estal>lished  securities 

the  foreign  country  in  which  such 

n  is  organized,  or 

is  wholly  owned  (either  direct- 
by  another  corporation  or- 
n  the  foreign  country  descrH>ed  in 
J  and   the  stock  of  which   is  so 


th< 
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or   ia   considered   at   owned 

principlea  of  section  958(b/}  by 

individv^iU  who  are  residents  of  a  listed 

country. 

"(C) 

POKATtOM^. 

apply  to 

"(i) 
regularii 
market 
corporatio' 

"(ii)  w  lich 
ly  or  inqirectly) 
ganiied 
clause   ( 
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"(3) 

nVELY 

foreign 
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this  chapter, 
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connecte  i 
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manner 
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Ei  SCTtON   TO    TREAT  INCOME  AS   EFTTC- 

c  )ftNSCTBD.—A  nonresident  alien  or 

c  jrporation,  other  than  a  resident  of 

ountry,  may  elect,  for  purposes  of 

to  treat  gross  transportation 

i^hich,  but  for  this  paragraph,  would 

as  income  which  is  effectively 

with  a  conduet  of  a  trade  or  busi- 

the  United  Slates  as  so  treated. 

shall  be  made  in  the  same 

IS  an  election  under  section  871(d) 


Lr.TED  I 


COUNTRY.— For  purposes  of  this 
the  term  ^isted  country'  means  a 
ohich  the  Secretary  determines  im- 
jross  basis  tax  on  transportation 
citizens  of  the  United  States  or 
corporations  organized  in  the  United  States. 
Coordination    With   Other    Provi- 
income  taxable  under  this  see- 
not  be  taxable  under  section  871, 
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tion  shai  I 
881,  or 
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parts  for 
by  striki  ig 
C  and  in  \erting 


■  8i  2. " 
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AMENDMENT.— The  table  of  sub- 
part II  of  sutxhapter  N  is  amended 
out  the  item  relating  to  subpart 
in  lieu  thereof  the  following: 
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"Subpart  C.    Tax  on   gross   transportation 
income. 
D.  Miscellaneous  provisions. " 
Luxation  on  Exclusion  or  Transpor- 


/a  come.— 


(b)  of  section  872  (relating 
excluMons)  is  amended  by  striking  out 
paragrat  hs  (1)  and  (2)  and  inserting  in  lieu 
the  following: 

>S    OPERATED   BY   CERTAIN   NONRESl- 

(fross  income  derived  by  an  individ- 

of  a  foreign  country  from  the 

of  a  ship  or  ships  if  such  foreign 

rrants  an  eguivalent  exemption  to 

the  United  States  and  to  corpora- 

in  the  United  States. 

OPERATED    BY    CERTAIN    NON- 

— Gross  income  derived  by  an  in- 
resident  of  a  foreign  country  from 
of  aircraft   if  such  foreign 
rrants  an  eguivalent  exemption  to 
the  United  States  and  to  corpora- 
in  the  UniUd  States. " 
872(b)  is  amended  by  adding  at 
thereof  the  following  new  para- 


org  inized : 
Aircraft 


oper  ition 


org  inized  i 
5ec  ton 
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this  tul>section  be  applied  sepa- 

respect  to  iruiome  from  different 

I  mneporUMon. " 

(at  of  section  883  (relating 
from  gross  income)  is  amended 
out  paragraphs  (1)  and  (2)  and 
in  lieu  thereof  the  foUowing: 

OPOUIXD   BY   CERTAIN   FORMION 

—Orou  income  derived  by  a 
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corporation  organized  in  a  foreign  country 
from  the  operation  of  a  ship  or  ships  if  such 
foreign  country  grants  an  equivalent  exemp- 
tion to  citizens  of  the  United  States  and  to 
corporations  organized  in  the  United  States. 
"(2)  Aircraft  operated  by  certain  foreign 
CORPORATIONS.— Gross  incomc  derived  by  a 
corporation  organized  in  a  foreign  country 
from  the  operation  of  aircraft  if  such  foreign 
country  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpora- 
tions organized  in  the  United  States. " 

(4)  Section  883(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Special  RVLES.—The  rules  of  para- 
graphs (S)  and  (6)  of  section  872(b)  shall 
apply  for  purposes  of  this  subsection. " 

(5)  Section  883  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Treatment  of  Certain  Foreiqn  Cor- 
porations.- 

"(1)  In  aENERAL.—Paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  not  apply  to  any  for- 
eign corporation  if  SO  percent  or  more  of  the 
value  of  the  stock  of  such  corporation  is 
owned  (within  the  meaning  of  section 
958(a))  or  is  considered  as  owned  (under  the 
principles  of  section  958(b))  by  individuals 
who  are  not  residents  of  such  foreign  coun- 
try or  another  foreign  country  meeting  the 
requirements  of  such  paragraphs  (1)  and  (2). 

"(2)  Treatment  of  united  states  share- 
holders or  controlled  foreign  corpora- 
tions.—For  purposes  of  paragraph  (1),  in  the 
case  of  a  foreign  corporation  which  is  a  con- 
trolled foreign  corporation  (as  defined  in 
section  9S7(a)),  United  States  shareholders 
(as  defined  in  section  951  (b))  of  such  corpo- 
ration shall  be  treated  as  residents  of  the 
foreign  country  in  which  such  corporation 
is  organized. 

"(3)  Exception  for  pubucly  traded  cor- 
porations.—Paragraph  (1)  shall  not  apply  to 
any  foreign  corporation— 

"(A)  the  stock  of  which  is  primarily  and 
regularly  traded  on  an  established  securities 
market  in  the  foreign  country  in  which  such 
corporation  is  organized,  or 

"(B)  which  is  wholly  owned  (either  direct- 
ly or  indirectly)  by  another  corporation 
which  is  organized  in  the  foreign  country 
described  in  subparagraph  (A)  and  the  stock 
of  which  is  so  traded. " 

(d)  Repeal  of  Special  Treatment  for 
Leased  Aircraft,  Etc.— Section  861  is 
amended  by  striking  out  subsection  (e)  and 
by  redesignating  subsection  (f)  as  sut>section 
(e). 

(e)  Conforming  Amendment.— Section 
863(b)(1)  is  amended  by  striking  out  "trans- 
portation or  other  services"  and  inserting  in 
lieu  thereof  "services". 

(f)  Effective  Dates.— 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginving  after  December  31,  1986. 

(2)  Special  rule  for  certain  leased  prop- 
erty.—The  amendments  made  by  subsec- 
tions (a)  and  (d)  shall  not  apply  to  any 
income  attributable  to  property  held  by  the 
taxpayer  on  January  1,  1986,  if  such  proper- 
ty toos  first  leased  by  the  taxpayer  before 
January  1,  1986,  in  a  lease  to  which  section 
863(c)(2)(B)  or  861(e)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
applied. 

(3)  Special  rule  for  certain  ships  leased 
by  the  united  states  navy.— 

(A)  In  oeneral.— In  the  case  of  any  proper- 
ty described  in  subparagraph  (B),  paragraph 


"1987" 


(2)  shall  be  applied  by  substituting 
for  "1986" each  place  it  appears. 

(B)  Property  to  which  paragraph  ap- 
PUES.— Property  described  in  this  subpara- 
graph consists  of  4  ships  which  are  to  be 
leased  by  the  United  States  Navy  and  which 
are  the  subject  of  Internal  Revenue  Service 
rulings  issued  on  the  following  dates  and 
which  involved  the  following  amount  of  fi- 
nancing, respectively: 

March  5.  1986 8176,844,000 

February  5,  1986 64.567,000 

April  22,  1986. 64,598,000 

May  22,  1986 175,300,000. 

SBC.  $14.  RVLES  FOR  ALLOCATING  INTEREST,  ETC.. 
TO  FOREIGN  SOVRCE  INCOME 

(a)  General  Rule.— Section  864  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Rules  for  Allocating  Interest, 
Etc.— 

"(1)  Treatment  of  affiuated  groups.— For 
purposes  of  section  904,  except  as  otherwise 
provided  in  this  section,  the  taxable  income 
of  an  affiliated  group  from  sources  outside 
the  United  States  shall  be  determined  by  al- 
locating and  apportioning  interest  expense 
to  such  income  in  an  amount  equal  to— 

"(A)  the  total  interest  expense  of  the  ex- 
panded affiliated  group  which  includes  such 
affiliated  group,  multiplied  by 

"(B)  a  percentage  equal  to  the  ratio  which 
the  foreign  assets  of  the  expanded  affiliated 
group  bears  to  all  assets  of  the  expanded  af- 
filiated group. 

"(2)  Treatment  of  foreign  subsidiary  in- 
TEREST  EXPENSE.— Interest  expense  allocated 
to  foreign  source  income  under  the  rules  of 
paragraph  (1)  shall  be  reduced  (but  not 
below  zero)  by  any  interest  expense  incurred 
by  any  foreign  corporation  in  the  expanded 
affiliated  group  to  the  extent  such  interest 
would  have  been  allocated  and  apportioned 
to  foreign  source  income  of  such  corpora- 
tion if  this  subsection  were  applied  sepa- 
rately to  all  foreign  corporations  in  the  ex- 
panded affiliated  group  as  if  such  corpora- 
tions were  an  affiliated  group.  A  similar  re- 
duction shall  be  made  in  the  case  of  a  corpo- 
ration described  in  section  lS04(b)(4). 

"(3)  Gross  income  method  may  not  be 
USED  for  interest.— All  allocations  and  ap- 
portionments of  interest  expense  shall  be 
made  on  the  basis  of  assets  rather  than  gross 
income. 

"(4)  Tax-exempt  assets  not  taken  into  ac- 
count.—For  purposes  of  allocating  and  ap- 
portioning any  deductible  expense,  any  tax- 
exempt  asset  (and  any  income  from  such  an 
asset)  shall  not  be  taken  into  account  A 
similar  rule  shall  apply  in  the  case  of  any 
dividend  (other  than  a  qualifying  dividend 
as  defined  in  section  243(b))  for  which  a  de- 
duction is  allowable  under  section  243  or 
245(a)  and  any  stock  the  dividends  on  which 
u}ould  be  so  deductible  and  loould  not  be 
qualifying  dividends  (as  so  defined). 

"(5)  Basis  of  stock  in  certain  corpora- 
tions   ADJUSTED    FOR    EARNINGS   AND    PROFITS 

CHANGES.— For  purposes  of  allocating  and 
apportioning  expenses  on  the  basis  of  assets, 
the  adtusted  t>asis  of  any  asset  which  is 
stock  in  a  corporation  which  is  not  included 
in  the  exparuled  affiliated  group  and  in 
which  members  of  the  expanded  affiliated 
group  own  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  in  such  corporation  shall 
be- 

"(A)  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
utable   to    such    stock    and    accumulated 
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/i«rt«o  ih,  oerfod  the  taxpayer  held  such    election  under  subparagraph  (AK  att  mem-    itanding  on  March  It.  mt.  For  P^^VMUof 
f/^t'L,  ^"^"^^  bers  of  such  group  shaU  be  treated  a»  having    the    preceding   sentence,    interest    payoMc 

^(irreduced  (but  not  belou>  zero,  by  any  made  such  election.  during  any  V~;  •^a'ln'^^J^^r 

.uHMiin^^inas  and  Profits  of  such  cor-  -(7)    Allocation    or    other    expenses.-  among  any  ouUtanding  indebtednMS. 

deficit  in  eo'7*"''*  ^^  'l^J^  .,°ik^r  such  Except  as  otherwise  provided  in  regulations.  (B)  Special  Ri/LE.-In  the  case  oftheArttt 

poration  attHbutabU  to  such  stock  for  such  f^'^f  "^^^^^^j?  ^^^^^^^  and  research  taxable  years  beginning  after  December  31. 

*^'v^jr,^,»T7o«  wnK  INTEREST  EXPENSE  OF  and  development  expenses,  which  are  not  1986.   the  following  applicabU  percentages 

^,^^^c^«n3^  di^cUy  allocable  to  any  specific  income  shall  be  applied  tin  lieu  of  those  set  forth  in 

"^xT/r^S/fTdStT  corporation  p^ucinf activity  shall  be  allocated  a,  if  all  subparagraph  ,A,Hi„  to  the  amount  of  in- 

whiiiuar^berof^a}maI^group  lumbers   of  the   affiliated   group   were   a  deb tedness  described  in  subparagraph  >C,  or 

and  which  incurs  interest  expense  with  re-  singU  corporation.                           ,„„,.„„  ~         ,,    ll. 

sped  to  Qualified  indebtedness  (as  defined  "(8,  Attiliated  qrovp;  expanded  ArriUATED  ne  vplkmUe 

in  subparagraph  (C„  may  eUct  to  allocate  OROUP.-For  purposes  of  tnu  section-  l„  the  case  of  the.                    ptrrtn^  is: 

and    apportion    interest   expense    incurred  "(A,  Attiuated  OROVP.-The  term    affili-                 j,t  taxable  year 90 

with  respect  to  such  qualified  indebUdness  ated  group'  has  the  meaning  given  such                 2nd  taxable  year 80 

under  the  rules  of  paragraphs  (1,  through  (S,  Urm  by  section  lS04(a,.                                                   3rd  taxable  year 70 

^if^crcorpomtion  ii>ere  the  common  ■■'B'ExPA'iDEDAfriUATEDOROVP^-The                 4th  taxable  year 60 

parent  corporation  of  an  expanded  affili-  term   expanded  ojfiliated  OJoi^PJ^ansjri                 sth  taxable  year SO 

atedgrou7consUting  of  such  domestic  cor-  affiliated  group  determined  without  regard                   ^  ^^^^j,         <0 

^mU^r^andany  corporation  at  a  lower  to  paragraph  (3,  or  '4,  of  section  iS04(b,                              ^^^,^         30 

SiTthe  chain  of  corporations  which  in-  -(9,    REavLATiONS.-The    Secretary    faU                 sth  taxable  year 20 

cl^ss^h  domestic  coloration.  Prescribe  '^'^  Z't'^'t^ll^r^srsofmUsVc-  »«» '«'»'"'  "^"^ '" 

"(B,  EQUALIZATION  RULE.-If  an  election  sary  to  carry  out  the  purposes  of  mis  sec  ^^^  indebtedness  ovtstandinq  on  may  2». 
under  subparagraph  (A,  U  made  by  any  tion.  including  regulations-  ,»ii.-lndebUdness  is  described  in  IhU  sub- 
member  of  an  affiliated  group,  all  inUrest  "(A)  providing  {°''.  J^^ . '*'°"^"f„  J^  paragraph  if  it  U  indebtedness  (which  was 
expense  of  such  affiliated  group  not  aUoca-  income  of  any  '^_^^;„  <^''"  ^^Y"""^  ouUtanding  on  May  29.  1985)  of  a  corpora- 
bllto  qualified  indebtedness  shall  be  allocat-  group  or  modt/tca(.ons  to  ^^^°"f^^'J  tion  incorporaUd  on  June  13.  1917.  which 
ed  to  foreign  source  income  to  the  extent  return  ^egulatioris  to  the  «f' ««'  f"^''  7  has  its  principal  place  of  business  in 
such  expense  does  not  exceed  the  amount  of  sourcing  or  '"''^^  f f "°"  ,^.^"f«*"'*  '°  BarUesville.  Oklahoma, 
all  interest  expense  which,  but  for  this  para-  carry  out  ^fP^j;PP'f'°/"^J"^^^  _,  (D,  Indebtedness  ovtstandinq  on  may  «. 
graph,  would  have  been  so  allocated.  '^'J'^^lT^JZH^i^nor^Sion  ^^.-Indebtedness  is  described  in  this  sub- 
"(C,  QUAUFIED  iNDEBTEDNESS.-For  pur-  related  ^''\^V  xr^bUdness^r  ^^ocatwn  ^^  ^  ^^  j,  indebtedness  (which  was 
poses  of  this  paragraph,  qualified  indebUd-  and  apportionment  of  expense  under  thU  ^^^^^^^a^„g  o„  ^^y  29.  19851  of  a  member 
ness  means  any  borrowing  from  any  unre-  "f"""; „,^..„„  .  domestic  corporation  al-  of  «"  affiliated  group  (as  defined  tn  iection 
laUd  party  which  U  not  guaranteed  (or  tn  'C  P'«'7*""«' "  ^*  *^  f.7^^"i^^^  1504(a„.  the  common  parent  of  which  was 
any  other  way  facilitated,  by  any  corpora-  locating  interest  ^^'"^f^'^^lJ^l'J^,  incorporated  on  August  26.  1926.  and  has  its 
tion  within  the  same  expanded  affiliated  P<^raguiph  '^''^'f^^'^^'^}^"^/,  available  Principal  place  of  business  in  Harrxson. 
group  as  the  borrower  (Other  than  a  corpora-  benefit  °{^^?i^'^'J^^^^i^"i  Stted  New  York, 
tion  at  a  lower  Uvel  in  the  chain  of  includ-     to  other  members  of  the  expanded  ajfiliaiea  ^^^  ^^^^^^^  ^^^^  _ 

iftJe  corporations,.   U  a  borrowing  is  not     (/roup. aooortionnufnt  of  '^>  'f'  OENERAL.-!n  the  case  of  a  qualified 

treated  as  qualified  indebtedness  solely  be-  '(D,  P~«<^*«/. -^f^  ^^^ou^TTncoZ  corporation,  in  lieu  of  applying  paragraph 
cause  it  U  guaranteed  (or  otherwue  facili-  f  P«"^'^°^t«  Tt^a^mauioZTp  '2>^the  amendments  made  by  this  section 
tated,  by  another  corporation,  then-  ""^rL^n^J^eaoriesoffo^gn  s^rce  shall  not  apply  to  interest  expenses  allocable 
-a,  such  borrowing  shall  be  treated  as  the  and  ''''^°'±^''J^'°""°^ /^^^  a„d  to  any  indebUdness  to  the  extent  such  in- 
borrowing  of  such  other  corporation  if  such  ^^^.f^f  .'^''^^^^Zunti^l^^^^^  debtedness  does  not  exceed  8500.000.000  if- 
other  corporation  U  at  a  higher  Uvel  in  the  (E>  f'«,^""f „^'^""ff,  T*''''  *"*  ^'"'^''  dj  the  indebtedness  was  incurred  to  devel- 
chain  of  includibU  corporations  than  the  ''^'/^ /"i*;**' " '"''7iJre  -  op  or  improve  existing  property  that  U 
borrowing  corporation,  or  .A^  ,1i^  C.J^/i^'fnr  <,,rHnn  8S4  is  owned  by  the  taxpayer  on  November  16. 
•W;  if  such  other  corporation  is  in  a  dif-  (1>  ^''t^H^^uZs  1985.  and  was  acquired  with  the  intent  to 
ferent  chain  of  includibU  corporations,  such  amended  to  reaa  as  jouows^  develop  or  improve  the  property, 
borrowing  shall  be  treated  as  the  borroioing  SEC.  m.  definitions  and  special  KVLES.  ^^^^  ^^  ^^^^  agreement  with  respect  to  the 
of  the  first  common  parent  of  the  borrowing  (2,  The  tabU  of  sections  for  part  I  of  sua-  („^{,^edne»»  provides  that  the  funds  are  to 
corporation  and  the  guaranteeing  corpora-  chapUr  N  of  chapter  1  is  amended  by JtrxK-  ^  utilized  for  purposes  of  developing  or  im- 
tion.                                                                      ing  out  the  item  relating  to  section  864  and  p^^^^^  ^  ^bove  property,  and 

"(D,  Effect  of  certain  transactions  on  inserting  in  lieu  thereof  the  following.  ^^^^^  ^^  ^^^  ^^  equity  ratio  of  the  compa- 
QVAUFiED  INDEBTEDNESS. -To  the  extent  a  do-  ,  gg^  Definitiora  and  special  ruUs. "  nies  that  join  in  the  filing  of  the  consolidat- 
mestic  corporation  allocating  inUrest  ex-  .  f.„.  .  „._-  _  ed  return  is  less  than  15  percent 
pense  under  the  rules  of  subparagraph  (A)-  <^'  ,'  oENERM^-Except  as  otherwiae  pro-  (B,  Qvaufied  coRPORATioN.-For  purposes 
"(i,  distribuUs  dividends  or  makes  other  ''^^^"^^  subsection,  the  amendments  of  subparagraph  (A,,  the  Urm  "qualified  cor- 
dUtributions  with  respect  to  iU  stock  in  any  ^^  section  shall  apply  to  taxabU  poration"  means  a  corporation- 
year  to  any  member  of  iU  affiUaUd  group  in  "^  bJ^nninpeX  Decem^r  31.  1988.  (i,  which  was  incorporated  in  Delaware 
excess  of  the  greaUr  of—                                      *  ..  Tdwcrr/ovxi  rules  —  on  June  29.  1964. 

"(I,    its    average    annual    dividend    (ex-        ,V,^l^gZ!LPMSE.iN-  au  the  principal  subsidiary  of  which  U  a 

pressed  at  a  percentage  of  current  earnings                  oENERAU-In  the  case  of  the  first  4  resident  of  Arkansas,  and 

and  profits,  during  the  S-taxabU  year  period        ' ''  '                        taxpayer  beginning  after  im,  which  U  a  member  p/  on  affUiaUd 

ending  with  the  taxabU  year  preceding  the    ^/"y*"/  Y986.  the  arnendmenU  made  by  group  the  average  daily  UniUd  SJaUsPro-^ 

taxabUyear.  or                                                    ^^^^  jection ' »/iaM  oppiv  only  to  the  extent  duction  of  oil  of  which  u  Uss  Uian  50.000 

"(W  25  percent  of  its  average  annual     «^  'J^  interest  expenses  paid  or  accrued  by  barreU  and  the  average  daily  UnU'^  States 

earnings  and  profits  for  such  5-taxabU  year    ^\^^y„"l"r^  the  taxabU  year  exceed  refining  of  which  is  Uss  than  150.000  bar- 

period,  or                                 ^        .    ,              ihp    aoolicabU    percentage    of    Uie    iMse  rels.                                                            __ 

'Yii>  deaU  with  any  relaUd  party  in  any    ^^^r             p«";^'  v  ^^^   special   rules   for   svbsidiary.-TTu 
manner  not  cUarly  refUcting  the  income  of    "T^Y'l^^cuiL*  percentaoe.-  amendmenU  made  by  this  section  shaU  not 
the  corporation,                                              ,        ,iu  apfu^^lm.                          ThtmmmUeMe  apply  to  inUrest  on  up  to  the  applicabU 
an  amount  of  qualified  indebUdness  equal                                                         \l,^uamt  U:  doUar  amount  of  indebUdness  of  a  subsidi- 
to  the  excess  distribution  or  the  understaU-                '"  f'l r"*  tJ\tn,             ^'wwr  incorporaUd  on  February  11.  1975.  the 
ment  or  overstaUment  of  income,  as  the                   {' w  f'f^M.  f^;"                   M  indebtedmw*  of  which  on  May  6.  1986.  in- 
cote  may  be,  shaU  be  recharacUrixed  for                   2nd  taxable  year..                   ov  eluded- 
purposes  of  this  paragraph  as  nonqualified                   3rd  taxabU  year...                   w  ^^^  tlOO.000.000  face  amount  of  11%  per- 
indebUdness.  If  a  corporation  has  not  been                A'^!"f,J^   F^rvurooses  of  clause  cent  noUs  due  in  1990.                          ^      ^ 
in  exisUnce  for  5  taxabU  years,  thit  para-        <^^^>^*^^°]'J^-^Z^^^^^a^Ou  (B,  tlOO.000.000  of  «4  percent  noUs  due  in 
graph  ihaU  be  applUd  with  respect  to  the     (i,,    the   Urm     -base   ""^.""i .   "T  "l    „„  togs 
^TLin ^Unce.                                   amount    ofinUv^it    «^termined    on    an  1989                      ^^             ^  ^^^  ^^  ^^ 

"IE,  Kwr*CT  OF  ELECTION  ON  OROUP.—If  1     annuol    basis,    which    u   payaoie   on    mc  v-   __w 

nJ,!L^^"naffW^d  group  makes  an    amount  of  indebUdness  of  the  taxpayer  out-  1991.  and 
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1994. 
For 


pUTtote*  of  thU  paragraph,   the  term 
"applicaiU       dollar       amount"       means 
000, 900  in  the  ca*e  of  taxable  yean  be- 
In  1987  through  1991.  tSOO.OOO.OOO 
of  the  taxable  year  beginning  in 
\000,000  in  the  case  of  the  taxable 
beginning  in  1993.  $300,000,000  in  the 
taxable  year  beginning  in  1994, 
in  the  case  of  the  taxable  year 
in  199S.  tlOO.000,000  in  the  case 
year  beginning  in  1996,  and 
case  of  taxable  years  t)eginning 


t»00, 
ginning 
in  the 
1992. 
year 
case  of 
$200. 
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OAekal  Rule.— Section  863  /relating 

not  specified  in  section  861  or  862) 

by  adding  at  the  end  thereof  the 

neu>  sutysections: 

SduRCE  Rules  roR  Space  and  Certain 


AiTivrriEs.- 


OENERAi.— Except  as  provided  in 
regulatidns,    any   income   derived  from   a 
xean  activity— 
if  derived  by  a  United  States  person, 
pureed  in  the  United  States,  and 

derix)ed  by  a  person  other  than  a 
itatea  person,  shall  be  sourced  out- 
Jnited  States. 

S'ACE    OR    OCEAN   ACTIVITY.— For   PUT- 

;  taragraph  ID— 

OENERAL.—The  term  'space  or  ocean 
mearu— 

activity  conducted  in  space,  and 
activity  conducted  on  or  under 

within  the  jurisdiction  las  recog- 

the   United  States)  of  a  foreign 
possession  of  the  United  States,  or 

States. 

includes  any  activity  conducted 
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percent  Swiss  franc  bonds  due  in 


$XCEFTTON   rOR    CERTAIN   ACTIVITIES.- 

'space  or  ocean  activity'  shall  not 


activity  giving  rise  to  transporta- 
las  defined  in  section  8631c)). 
activity  giving  rise  to  intema- 
c^munications  income  las  defined 

le)l2)),  and 

^ny  activity  with  respect  to  mines, 

HIS  wells,  or  other  natural  deposits 

within  the  United  St<f.tes  or  any 

^untry  or  possession  of  the  United 

defined  in  section  638). 

of  applying  section  638.  the  ju- 
of  any  foreign  country  shall  not 
my  furisdiction  not  recognized  tiy 
States. 
SkcEmoN  roR  certain  united  states- 
owned  r  utEJON  corporations.— For  purposes 
O/paniflfapA  11),  a  foreign  corporation  shaU 
as  a  United  States  person  if— 
percent  or  more  lin  value)  of  the 
tuch  corporation,  or 

percent  or  more  of  the  voting 
the  stock  of  such  corporation, 

Iwithin  the  meaning  of  section 

>r  considered  as  owned  under  the 

of  section  9581b)  by  United  States 


International 


Communications 


li'  OENERAL-SO  percent  of  intema- 
I  ommunications    income    shall    be 
w  derived  from  sources  within  the 
i  totes  and  50  percent  of  such  income 
treated  as  derived  from  sources  out- 
United  States. 
d^riNTnoN.—For  purposes  of  this  sec- 
term   "international  communica- 
includes  all  income  derived 
tranamiation  of  communications 


th; 

income' 

thi 


or  data  from  the  United  States  to  any  for- 
eign country  or  from  any  foreign  country  to 
the  UniUd  States. " 

lb)  EmcnvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  Decemlter  31, 
1986. 

SubtttU  C—Taxatiom  of  Imevme  Earned  Thniigh 

Foreign  Corporations 

SEC  «/.  INCOME  SUBJECT  TO  CURRENT  TAXATION. 

la)  Dehnition  or  Foreign  Personal  Hold- 
ing Company  Income.— 

11)  Inclusion  or  passive  income.— 

lA)  In  aENERAL.—Paragraph  11)  of  section 
9S4IC)  Idefining  foreign  personal  holding 
company  income)  is  amended  to  read  as  fol- 
lows: 

■'ID  In  aENERAL.—For  purposes  of  subsec- 
tion la)ll),  the  term  'foreign  personal  hold- 
ing company  income'  means  the  portion  of 
the  gross  income  which  consists  of: 

"lA)  Dividends,  etc.— Dividends,  interest, 
royalties,  rents,  and  annuities. 

"IB)  Certain  property  transactions.— The 
excess  of  gains  over  losses  from  the  sale  or 
exchange  of  property— 

"li)  which  gives  rise  to  income  described 
in  subparagraph  lA)  (after  application  of 
paragraph  12)),  or 

"Hi)  which  does  not  give  rise  to  any 
income. 

This  subparagraph  shall  not  apply  to  gain 
from  the  sale  or  exchange  of  any  property 
which,  in  the  hands  of  the  taxpayer,  is  prop- 
erty described  in  section  122111)  or  to  gain 
from  the  sale  or  exchange  of  any  property  by 
a  regular  dealer  in  such  property. 

"IO  Commodities  transactions.— The 
excess  of  gains  over  losses  from  traruactioru 
lincluding  futures  transactions)  in  any 
commodities  lother  than  foreign  currency). 
This  sul»paragraph  shall  not  apply  to  gains 
which— 

"li)  arise  out  of  bona  fide  hedging  transac- 
tioru  reasonably  necessary  to  the  conduct  of 
any  business  by  a  producer,  processor,  mer- 
chant, or  handler  of  a  commodity  in  the 
manner  in  which  such  business  is  customar- 
ily and  usually  conducted  by  others,  or 

"Hi)  are  active  bxisiness  gains  from  the 
sale  of  commodities,  but  only  if  substantial- 
ly all  of  the  controlled  foreign  corporation's 
business  is  as  an  active  producer,  processor, 
merchant,  or  handler  of  commodities. 

"ID)  Foreign  currency  gains.— The  excess 
of  foreign  currency  gains  over  foreign  cur- 
rency losses  las  defined  in  section  9881b))  at- 
tributable to  any  section  988  transactions. 
This  subparagraph  shall  not  apply  in  the 
case  of  any  transactioru  directly  related  to 
the  business  needs  of  the  controlled  foreign 
corporation. " 

IB)  CoNroRMiNO  amendment.  —Section 
9541c)  is  amended  by  striking  out  paragraph 
12)  and  redesignating  paragraphs  13)  and  14) 
as  paragraphs  12)  and  13). 

12)  Banking  exception  umited  to  bona 
riDE  businesses.— 

lA)  In  general.— Paragraphs  I2)IB)  and 
I3)IB)  of  section  9541c)  are  each  amended  by 
inserting  "bona  fide"  before  "banking"  each 
place  it  appears. 

IB)  Bona  riDE  banking,  etc.  business  de- 
riNED.— Section  9541c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"14)  Bona  riDE  banking,  riNANCiNO,  or  simi- 
lar BUSINESS.— 

"lA)  In  general.— For  purposes  of  para- 
graphs I2)IB)  and  I3)IB),  a  controlled  for- 
eign corporation  shall  be  treated  as  conduct- 
ing a  bona  fide  banking,  financing,  or  simi- 
lar busiruss  only  if  such  corporation  regu- 
larly and  continually  conducts  with  unrelat- 


ed persons  at  least  1  of  the  following  activi- 
ties; 

"li)  Receiving  deposits  of  money  from  the 
public. 

"Hi)  Making  personal,  mortgage,  industri- 
al, or  other  loans  to  the  public. 

"liii)  Either— 

"ID  purchasing  stock,  debt  obligations,  or 
other  securities  from  any  issuer  or  holder  for 
public  distribution  thereof,  or 

"III)  offering  or  selling  stock,  debt  obliga- 
tions, or  other  securities  for  an  issuer  or 
holder  in  connection  with  the  public  distri- 
bution thereof,  or  participating  in  any  such 
undertaking. 

"IB)  Substantial  POR-noN  or  nonbanking 
ACTIVITIES.— A  controlled  foreign  corporation 
shall  not  be  treated  as  conducting  a  bona 
fide  banking,  financing,  or  similar  business 
if  a  substantial  portion  of  such  corpora- 
tion's activities  are  not  described  in  sub- 
paragraph I  A). 

"IO  Regulations.— The  Secretary  shall 
prescribe  regulations  as  are  necessary  to 
carry  out  the  purposes  of  this  paragraph,  in- 
cluding regulations  setting  forth  safe  harbor 
rules  for  determining  a  bona  fide  banking, 
financing,  or  similar  business. " 

13)  Exception  not  to  apply.— Section 
9541013)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"This  paragraph  shall  not  apply  in  the  case 
of  any  interesl  rent,  or  royalty  to  the  extent 
such  interest,  rent,  or  royalty  reduces  the 
payor's  subpart  F  income. " 

lb)  Depinition  or  Related  Person.— 

ID  Paragraph  13)  of  section  954ld)  Idefin- 
ing related  person)  is  amended  by  striking 
out  subparagraphs  lA),  IB),  and  IO,  and  in- 
serting in  lieu  thereof  the  following: 

"lA)  such  person  is  an  individual,  corpo- 
ration, partnership,  trust,  or  estate  which 
controls,  or  is  controlled  by,  the  controlled 
foreign  corporation,  or 

■■IB)  such  person  is  a  corporation,  partner- 
ship, trust,  or  estate  which  is  controlled  by 
the  same  person  or  persons  which  control 
the  controlled  foreign  corporation. " 

12)  Paragraph  13)  of  section  9S4ld)  is 
amended  by  striking  out  the  last  2  sentences 
and  inserting  in  lieu  thereof  the  following: 
■'For  purposes  of  the  preceding  sentence, 
control  means,  toith  respect  to  a  corpora- 
tion, the  ownership,  directly  or  indirectly,  of 
stock  possessing  SO  percent  or  more  of  the 
totcU  voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  of  the  total  value  of  stock  of 
such  corporation.  In  the  case  of  a  partner- 
ship, trust,  or  estate,  control  means  the  own- 
ership, directly  or  indirectly,  of  50  percent 
or  more  Iby  value)  of  the  beneficial  interests 
in  such  partnership,  trust,  or  estate.  For 
purposes  of  this  paragraph,  rules  similar  to 
the  nUes  of  section  958  shall  apply. " 

Ic)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning 
after  December  31,  1986. 

SEC.  U2.  testing  CONTROLLED  FOREIGN  CORPORA- 
TIONS AND  FOREIGN  PERSONAL  HOLD- 
ING COMPANIES  BY  VALUE  AND  VOTING 
POWER. 

la)  Deeinition  or  Controlled  Foreign 
CoRPORA-noN.— Subsection  la)  of  section  957 
Idefining  controlled  foreign  corporation)  is 
amended  to  read  as  follows: 

"la)  General  Rule.— For  purposes  of  this 
subpart,  the  term  'controlled  foreign  corpo- 
ration' means  any  foreign  corporation  if 
more  than  50  percent  of— 

"ID  the  total  comlyined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 
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"(2)  the  total  value  of  the  ttock  0/ 
Much  corporation, 

U  owned  (iDithin  the  meaning  of  section 
9SS(a»,  or  it  considered  as  owned  by  apply- 
ing the  rules  of  ownership  of  section  9S8<b), 
by  United  States  shareholders  on  any  day 
during  the  taxable  year  of  such  foreign  cor- 
poration. " 

(b)  DEFlSmON  OF  FORSION  PERSONAL  HOLD- 

iNQ  CoMPAMY.— Paragraph  (2)  of  section 
SS2(a)  (defining  foreign  personal  holding 
company)  is  amended  to  read  as  follows: 

"12)  Stock  ownership  requirement.— At 
any  time  during  the  taxable  year  more  than 
SO  percent  of— 

"(A)  the  total  combined  voting  power  of 
all  classes  of  stock  of  such  corporation  enti- 
tled to  vote,  or 

•■(B)  the  total  tioZue  of  the  stock  of  such 
corporation, 

is  owned  (directly  or  indirectly)  by  or  for 
not  more  than  S  individuals  who  are  citi- 
zens or  residents  of  the  United  States  (here- 
after in  this  part  referred  to  as  the  'United 
States  group')." 

(c)  ErrECTivE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31,  1986. 

(2)  Transitional  rule.— In  the  case  of  any 
corporation  treated  as  a  controlled  foreign 
corporation  by  reason  of  the  amendments 
made  by  this  section— 

(A)  only  deficits  in  earnings  and  profits 
for  taxable  years  beginning  after  December 
31.  1986,  shall  be  taken  into  account  under 
section  9S2(c)  of  the  InUmal  Revenue  Code 
of  19S4.  and 

(B)  property  acquired  before  January  1, 
1987,  shall  not  be  taken  into  account  under 
section  956(b)  of  such  Code. 

(3)  Special  rule  for  beneficiary  of 
TRUST.— In  the  case  of  an  individual— 

(A)  who  is  a  beneficiary  of  a  trust  which 
was  established  on  December  7,  1979,  under 
the  laws  of  o  foreign  jurisdiction,  and 

(B)  who  w<is  not  a  citizen  or  resident  of 
the  UniUd  StaUs  on  the  daU  the  trust  was 
established, 

amounts  which  are  included  in  the  gross 
income  of  such  beneficiary  under  section 
9Sl(a)  of  the  Internal  Revenue  Code  of  1954 
iDith  respect  to  stock  held  by  the  trust  (and 
treaUd  as  dUtHbuUd  to  the  trust)  shall  be 
treated  as  the  first  amounts  which  are  dis- 
tributed by  the  trust  to  such  beruficiary  and 
as  amx>unts  to  which  section  9S9la)  of  such 
Code  applies. 

SSC.  nS.  SVBPAKT  F  DE  MINIMIS  RVLB  REDVCBD 
FROM  It  PBRCSST  TO  S  PBRCBNT. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 9S4(b)  (relating  to  special  rule  where 
foreign  base  company  income  is  less  than  10 
percent  or  more  than  70  percent  of  gross 
income)  is  amended  by  stHking  out  "10  per- 
cent" each  place  it  appears  in  the  text  and 
heading  thereof  and  inserting  in  lieu  thereof 
"S  percent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31, 1988. 

8KC.  U4.  REPEAL  OF  SPECIAL  TREATMENT  OP  POS- 
SESSIONS CORPORATIONS 

(a)  General  Rule.— Section  957  (defining 
controlled  foreign  corporations:  United 
States  persons)  is  amended  by  striking  out 
subsection  (c)  and  by  redesignating  subsec- 
tUm  Id)  at  tubtection  (c). 

(b)  KFTEcnvE  Dates.- 
(1)  In  oenerai.— Except  as  provided  in 

paragraph  12),  the  amendment  made  by  tub- 
section  la)  thaU  apply  to  taxabU  years  of 


foreign  corporationt  beginning  after  Decem- 
ber 31,  1986. 

(2)  Transitional  rule.— In  the  case  of  any 
corporation  treated  as  a  controlled  foreign 
corporation  by  reason  of  the  amendment 
made  by  subsection  (a)— 

(A)  only  deficits  in  earnings  and  profits 
for  taxable  years  beginning  after  December 
31.  1986,  shall  be  taken  into  account  under 
section  9S2(c)  of  the  InUmal  Revenue  Code 
of  1954,  and 

(B)  property  acquired  before  January  1, 
1987.  shall  not  be  taken  into  account  under 
section  9S6(b)  of  such  Code. 

SBC.   ttS.   TREATMENT  OF  CERTAIN  PASSIVE  FOR- 
EIGN investment  companies 
(a)  In  GENERAL.-Part  IV  of  subchapUr  P 
of  chapter  1  is  amended  by  inserting  after 
section  1246  the  following  new  section: 

"SBC  ItUA.  TREATMENT  OF  CERTAIN  PASSIVE  FOR- 
EIGN INVESTMENT  COMPANIES 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b).  if  a  United  States  person 
disposes  of  any  stock  in  a  passive  foreign  in- 
vestment company,  or  receives  a  distribu- 
tion of  property  in  respect  of  such  stock, 
then—  ^     ^ 

"(1)  the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  sxtch  disposition 
or  distribution  occurs  shall  be  increased  by 
the  deferred  tax  amount,  and 

"(2)  there  shall  be  includible  in  the  gross 
income  of  such  person  for  such  taxable  year 
with  respect  to  such  disposition  or  distHbu- 
tion  only  the  amount  determined  under  sub- 
section (d). 

"(b)  Election  To  Treat  Passive  Foreion 
Investment  Company  as  CFC— 

"(1)  In  OENERAU—Ifa  United  States  person 
elects  the  application  of  this  subsection  with 
respect  to  any  stock  of  a  passive  foreign  in- 
vestment company,  then— 

"(A)  u)ith  respect  to  such  person,  such  pas- 
sive foreign  investment  company  shall  be 
treated  as  a  controlled  foreign  corporation 
for  purposes  of  subpart  F  of  part  III  of  sub- 
chapter N  of  this  chapter,  and 

"(B)  such  person  shall  be  treated  as  a 
United  States  shareholder  of  such  controlled 
foreign  corporation  for  purposes  of  such 
subpart  F.  ^  ^         , 

"(2)  Time  for  making  election.— Any  elec- 
tion under  paragraph  (1)  with  respect  to 
any  passive  foreign  investment  company 
shall  be  made  by  the  taxpayer  on  the  return 
of  the  tax  imposed  by  thU  chapUr  for  the 
first  taxable  year  beginning  after  December 
31,  1986,  in  which  such  taxpayer  held  stock 
in  such  foreign  investment  company.  Such 
an  election  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(3)  Character  of  income.— In  applying 
subpart  F  of  part  III  of  subchapUr  N  for 
purposes  of  thU  subsection,  the  characUr  of 
the  income  shall  be  deUrmined  in  the 
manner  provided  in  subsection  (e)(2). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  oENERAL.—The  Urm  'deferred  tax 
amaunf  means,  with  respect  to  any  dUposi- 
tion  or  dUtribution  to  which  subsection  (a) 
applies,  an  amount  equai  to  the  sum  of- 

"(A)  the  aggregaU  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

"(B)  the  aggregaU  amount  of  inUrest  (de- 
Urmined in  the  manner  provided  under 
paragraph  (3))  on  any  such  increase  in  tax 
for  such  taxabU  years. 

"(2)  AaoREOATE  increases  in  taxes.— For 
purposes  of  paragraph  (1)(A),  the  aggregaU 
increiues  in  taxes  shall  be  determined— 
"(A)  by  <Mocating  a  ratabU  portion  of 

y»<-  ...        ..J       *- 

"(i)  gain  (if  any)  on  any  disposition  to 

which  subsection  (a)  applies,  or 


"(ii)  the  amount  of  any  dUtribution  to 
which  tubtection  la)  appiiet, 
to  each  taxable  year  with  or  within  which 
any  portion  of  the  deferral  period  occurs, 
and 

"(B)  by  multiplying  each  amount  to  alio- 
caUd  to  any  taxabU  year  lother  than  any 
taxable  year  to  which  subsection  (d)  applies) 
by  the  highest  raU  of  tax  in  effect  for  such 
taxabU  year  under  section  1  or  11,  whichev- 
er is  applicable. 
"(3)  Computation  of  interest.— 
"(A)  In  aENERAL.—The  amount  of  inUrest 
referred  to  in  paragraph  (IXB)  for  any  tax- 
able year  for  which  an  increase  occurred 
shall  be  deUrmined  for  the  period— 

"(i)  beginning  on  the  due  daU  for  such 
taxable  year,  and 

"(ii)  ending  on  the  due  daU  for  the  taxabU 
year  with  or  within  which  the  deferral 
period  ends. 

by  using  the  raUs  and  method  applicable 
under  section  6621  for  underpaymenU  of  tax 
for  such  period. 

"(B)  Due  date.— For  purposes  of  this  sub- 
section, the  term  'due  daW  means  the  daU 
prescribed  by  law  (deUrmined  without 
regard  to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
abU year. 

"(4)  Deferral  period.— For  purposes  of^ 
this  subsection,  the  term  'deferral  period' 
means,  with  respect  to  any  stock,  the  hold- 
ing period  of  such  stock  in  the  hands  of  the 
taxpayer  In  the  case  of  a  distribution,  the 
deferral  period  shall  be  that  portion  of  such 
holding  period  preceding  such  distribution. 

"(d)  Gain  Includible  in  Taxable  Year  of 
Disposition  or  Distribution.— For  purposes 
of  subsection  (a)(2).  there  shall  be  includibU 
in  the  gross  income  of  any  taxpayer  for  any 
taxable  year  in  which  a  duposition  or  dis- 
tribution to  which  subsection  (a)  applies  an 
amount  equal  to  that  portion  of  the  gain  (if 
any)  on  such  disposition,  or  that  portion  of 
the  amount  of  such  distribution  which  is  al- 
locabU  under  subsection  (c)(2)(A)  to— 
"(1)  such  taxabU  year,  or 
"(2)  any   taxabU  year  beginning  before 
January  1,  1987. 
"(e)  Character  of  Income.— 
"(1)    In   general.- Notwithstanding    any 
other  provuion  of  thU  subtilU.  except  as 
provided  in  paragraph  (2)— 

"(A)  any  amount  includibU  in  gross 
income  under  subsection  (a)(2)  or  (b),  and 

"(B)  in  deUrmining  the  maximum  raU  of 
tax  for  purposes  of  subsection  (c)(2)(B),  any 
amount  to  which  such  raU  applUs, 
shall  be  treaUd  as  ordinary  income. 

"(2)  Capital  oain  treatment.— If  the  tax- 
payer eslablUhes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  any  portion  of  any  gain  on  any  dis- 
position (or  of  the  amount  of  any  dUtribu- 
tion) U  attributable  to  income  of  the  passive 
foreign  investment  company  from  the  saU 
or  exchange  of  capital  asteU,  luch  portion 
thall,  for  purposes  of  subsectioru  (a)(2)  and 
(c)(2),  be  allocated  to  the  taxabU  years  in 
the  deferral  period  in  which  it  arose,  and 
shall  be  treaUd  as  income  from  the  sale  of  a 
capital  asset,  or 

"(B)  in  the  case  of  any  taxpayer  to  which 
subsection  (b)  applUs,  any  portion  of  the 
amount  includibU  in  the  gross  income  of  the 
taxpayer  under  subpart  F  of  part  III  of  sub- 
chapUr N  Of  thU  chapter  for  the  taxabU 
year  U  so  attributabU,  such  portion  shaU  be 
so  treated. 

"(f)  Passive  Foreion  Investment  Company 
Defined.— For  purpotet  of  thU  tection— 
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oxMnui.— The  term  'passive  for- 
in^estment  company'  means  any  for- 
corforatton  if— 

jtercent   or  more   of  the   gross 
\f  such  corporation  for  the  taxable 
p  iMSive  income,  or 

t  \e  average  percentage  of  assets  (by 

hiU  by  such  corporation  during  the 

mar  u^ieh  produce  passive  income 

are  held  for  the  production  of  pas- 

inciime  is  at  least  SO  percent 

Pi  arvE  iMcom.— 

Jm  OKMtHAL.—TTte  term  'passive 
means  income  which  is  passive 
as  defined  in  section  904(d)(2)(A)). 

THKOVOH  IN  THE  CASK  Or  INCOMt 
PSKCKHT     OWMXD      CORKIRATIONS.— 

si'Milar  to  the  rules  of  paragraph  (3)  of 
*04(d)  shall  apply  as  if  the  foreign 
for  which  the  passive  income  is 
deiermined  is  the  taxpayer  referred  to 
except  that- 
percent'  shall  be  substituted  for 
each  place  it  appears  therein, 
aercenf  shall  be  substituted  for  '10 
fach  place  it  appears  therein,  and 
rules  shall  apply  to  SO-percent 
corporations  whether  such  corpora- 
foreign  or  domestic  corporations. 

1247  CORPORATIONS.— The  term 

foreign  investment  comt>any'  does 

any  foreign  investment  compa- 

wHkch  section  1247  applies. 

i4i  TRiBunoN  or  Ownership.— For  pur- 

lubsection  (a)— 

AfTRIBVnON    TO    UNITED    STATES    PER- 

subsection— 
apply  to  the  extent  that  the 
to  treat  stock  of  a  passive  foreign 
investmt  nt  company  as  owned  by  a  United 
p^on,  and 

7U3t  apply  to  treat  stock  owned 

as  owned  under  this  subsection) 

ted  States  person  as  owned  by  any 
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TIONS.— 

OENERAL.—If  SO  percent  of  more  in 

the  stock  of  a  corporation  is  owned, 

jr  indirectly,  by  or  for  any  person, 

shall  be  considered  as  owning 

owned  directly  or  indirectly  by  or 

corporation    in    that   proportion 

value  of  the  stock  which  such 

owns  bears  to  the  value  of  all  stock 

coHjoration. 

S 9- PERCENT  UmiTATtON  NOT  TO  APPLY  TO 

purposes  of  determining  whether 

of  a  passive  foreign  invest- 

cofnpany  is  treated  as  owning  stock 

a^rectly  or  indirectly  by  or  for  such 

subparagraph  (A)  shall  be  applied 

regard  to  the  SO-percent  limitation 

therein. 

P^TNERSHirs,  ETC.— Stock  owned,  di- 

indirectly,  by  or  for  a  partnership, 

trust  shall  6e  considered  as  being 

Proportionately  by  its  partners  or 


SUCCESSIVE  APPUCATION.— Stock  con- 

be  owned  by  a  person  by  reason  of 

n  of  paragraph  (2)  or  (3)  shall 

of  applying  such  paragraphs,  be 

as    actually    owned    by    such 


TWE 


person. 

"(h)  SPECIAL  Rules.— For  purposes  of  this 
section- 

"(1) 
by  a 
passive 
any  timt 
taxpayei 


taxpayer 


rOR  DETXRMINATION.—StOCk  field 

shaU  be  treated  as  stock  in  a 
'oreign  investment  company  if,  at 
during  the  holding  period  of  the 
with  respect  to  such  stock,  such 
cofporoAon  (or  any  predecessor)  was  a  pas- 
sive fore  gn  investment  corporation. 

"(Z)  Q  MTAtN  CORPORATIONS  NOT  TREATED  A3 

mc'M  Aipjwo  STAXT-UP  YEAR.— A  Corporation 


sh«M  not  be  treated  as  a  passive  foreign  in- 
vestment company  for  the  first  taxable  year 
such  corporation  has  gross  income  (hereaf- 
ter in  this  paragraph  referred  to  as  the 
'start-up  year')  if- 

"(A)  no  predecessor  of  such  corporation 
was  a  passive  foreign  investment  company, 

"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that  such  corporation  will  not 
be  a  passive  foreign  investment  company  for 
either  of  the  1st  2  taxable  years  following  the 
start-up  year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign investment  company  for  either  of  the 
1st  2  taxable  years  following  the  start-up 
year. 

"(3)  Inclusion  under  subpart  r  deter- 
mined WITHOUT  REOARD  TO  INVESTMENT  Or 
EARNINOS    IN    UNITED    STATES    PROPERTY.— For 

purposes  of  sutuection  (b),  section 
9Sl(a)(l)(B)  (relating  to  inclusion  of  in- 
crease in  earnings  invested  in  United  States 
property)  shall  not  apply. 

"(4)  Exception  where  section  tsi  appues 
WITHOUT  REOARD  TO  THIS  SECTtON.—This  Sec- 
tion shall  not  apply  to  a  taxpayer  with  re- 
spect to  a  corporation  if,  loithout  regard  to 
this  section— 

"(i)  such  corporation  is  a  controlled  for- 
eign corporation  (as  defined  in  section  9S7), 
and 

"(ii)  the  taxpayer  is  a  United  States  share- 
holder (as  defined  in  section  951  (b))  with  re- 
spect to  such  corporation. 

"(S)  Separate  interests  treated  as  sepa- 
rate CORPORATIONS.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  section,  sepa- 
rate classes  of  stock  (or  other  interests)  in  a 
corporation  shall  be  treated  as  interests  in 
separate  corporations. 

"(6)  APPUCATION  or  SECTION  WHERE  STOCK 
HELD  BY  OTHER  ENTITY.- 

"(A)  In  general.— Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  holding  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsection 
(g)- 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  holding  such  stock 
which  results  in  the  United  States  person 
t>eing  treated  as  no  longer  holding  such 
stock,  or 

"(ii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  try,  or  distri- 
bution to,  the  United  States  shareholder  to 
which  subsection  (a)  applies. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— RuUs  Similar  to 
the  rules  of  section  9S9(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A). 

"(7)  Dispositions.— If  a  taxpayer  uses  any 
stock  in  a  passive  foreign  investment  com- 
pany as  security  for  a  loan,  the  taxpayer 
shall  be  treated  as  hatHng  disposed  of  such 
stock. 

"(8)  Coordination  with  section  1241.— This 
section  shall  not  apply  to  any  gain  to  the 
extent  such  gain  is  treated  as  ordinary 
income  under  section  1248  (determined 
without  regard  to  section  1248(g)(3)). " 

(b)  Coordination  or  Section  1246  With 
Section  1248.— Section  1246  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Coordination  With  Section  1248.— 
TTiis  section  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  treated  as  ordinary 
income  under  section  1248  (determined 
without  regard  to  section  1248(g)(3)). " 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  IV  of  subchapter  P  of  chapter 


1  is  amended  by  inserting  after  the  item  re- 
lating to  section  1246  the  following  new 
item: 

"Sec.  1246A.  Treatment  of  certain  passive 
foreign      investment      compa- 
nies. " 
(d)    ErrECTiVE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years    of  foreign    corporations    beginning 
after  December  31,  1986. 

SBC.  us.  only  EFFBCrriVBLY  CONNECTED  CAPITAL 
CAINS  AND  LOSSES  OF  FOREIGN  COR- 
PORATIONS TAKEN  INTO  ACCOUNT  FOR 
PVRPOSBS  OF  ACCVMVLATEB  EARN- 
INGS TAX  AND  PERSONAL  HOLDING 
COMPANY  PROVISIONS 

(a)  Accumulated  Earnings  Tax.— Subsec- 
tion (b)  of  section  535  (relating  to  adjust- 
ments to  taxable  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Special  rule  for  capital  gains  .,nd 

losses    or    FOREIGN    CORPORATIONS.- In     the 

case  of  a  foreign  corporation,  paragraph  (6) 
shall  be  applied  by  taking  into  account  only 
net  capital  gains  which  are  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  and  are  not 
exempt  from  tax  under  treaty. " 

(b)  Personal  Holding  Company  Provi- 
siONS.—Subsection  (b)  of  section  S4S  (relat- 
ing to  adjustments  to  taxable  income)  is 
amended  by  adding  at  (he  end  thereof  the 
following  new  paragraph: 

"(7)  Special  rule  roR  capital  gains  and 
LOSSES  or  FOREIGN  CORPORATIONS.— In  the 
case  of  a  foreign  corporation,  paragraph  (S) 
shall  be  applied  by  taking  into  account  only 
net  capital  gains  which  are  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness uyithin  the  United  States  and  are  not 
exempt  from  tax  under  treaty. " 

(c)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  gains 
and  losses  realized  on  or  after  March  1,  1986. 

SubHtle  D— Special  Tax  Provisions  for  United 
States  Persons 
SBC.  941.  MODIFICATIONS  TO  SECTION  Ut. 

(a)  Treatment  or  Intangibles.— 

(1)  Cost  sharing  method.— Section 
936(h)(S)(C)(i)(l)  is  amended  by  striking  out 
"the  same  proportion  of  the  cost"  and  in- 
serting in  lieu  thereof  "the  same  proportion 
of  110  percent  of  the  cost ". 

(2)  Profit  split  method.— Section 
936(h)(S)(C)(ii)(Il)  U  amended  by  striking 
out  "the  third  sentence  thereof)"  and  insert- 
ing in  lieu  thereof  "the  third  sentence  there- 
of, and  6v  substituting  '120  percent'  for  '110 
percent'  in  the  second  sentence  thereof)". 

(b)  Modification  of  Requirement  That 
Amounts  Be  Received  in  the  United 
States.— Subsection  (b)  of  section  936  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subsection 
shall  not  apply  to  any  amount  descritted  in 
subsection  (a)(l)(A)(i)  received  from  a 
person  who  is  not  a  related  person  (uHthin 
the  meaning  of  subsection  (h)(3)  but  uiithout 
regard  to  subparagraphs  (D)(ii)(I)  and 
(E)(i)  thereof)  vHth  respect  to  the  domestic 
corporation. " 

(c)  Treatment  of  Certain  Investment 
Income  as  Qualified  Possession  Source  In- 
vestment Income.— Subsection  (d)  of  section 
936  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph' 

"(4)  Investment  in  quaufied  Caribbean 
basin  countries.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2)(B),  an  investment  in  a  financial 
iiutitution  shall,  subject  to  such  conditions 
as  the  Secretary  may  prescrit>e  by  regula- 
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tUm»,  be  mated  at  for  ute  in  Puerto  Rico  to 
the  extent  tued  by  luch  financial  institution 
(or  l>»  the  Oovemment  Development  Bank 
/or  Puerto  Rico  or  the  Puerto  Rico  Develop- 
ment Bank)— 

"(i)  for  inve*tmenU  comiatent  with  the 
goal*  arul  purpose*  of  the  Caribbean  Batin 
Economic  Recovery  Act,  in— 

"(It  active  bdtine**  a**et»  in  a  Qualified 
Caribbean  Batin  countni,  or 

"(11}  development  protect*  In  a  qualified 
Caribbean  Basin  country,  and 

"(iit  in  accordance  with  a  specific  author- 
ization granted  by  the  Oovemment  Develop- 
ment Bank  for  Puerto  Rico  pursuant  to  reg- 
ulation* ittued  bv  the  Secretary  of  the  Trea*- 
ury  of  Puerto  Rico. 

A  timilar  rule  shall  apply  in  the  cate  of  a 
direct  investment  in  the  Oovemment  Devel- 
opment Bank  for  Puerto  Rico  or  the  Puerto 
Rico  Development  Bank. 

"(B)  QVAUrtKD  CARIBBEAN  BASIN  COUNTRY.- 

For  purposes  of  this  subsection,  the  term 
'qualified  Caribbean  Basin  country'  means 
any  t>eneficiary  country  (toithin  the  mean- 
ing of  section  212(a)(1)(A)  of  the  Caribbean 
Batin  Economic  Recovery  Act)  which  meets 
the  requirements  of  clauses  (i)  and  ^ii^  of 
section  274(h)(6)(A). 

"(C)  Additional  rsquir£MENts.— Subpara- 
graph (A)  shall  not  apply  to  any  investment 
made  by  a  financial  institution  (or  by  the 
Oovemment  Development  Bank  for  Puerto 
Rico  or  the  Puerto  Rico  Development  Bank) 
unless— 

"(i)  the  person  in  whose  trade  or  business 
such  investment  is  made  (or  such  other  re- 
cipient of  the  investment)  and  the  financial 
institution  or  such  Bank  certify  to  the  Sec- 
retary and  the  Secretary  of  the  Treasury  of 
Puerto  Rico  that  the  proceeds  of  the  loan 
uHll  be  promptly  used  to  acquire  active  busi- 
ness assets  or  to  make  other  authorized  ex- 
penditures, and 

'Vii;  the  financial  institution  (or  the  <3ov- 
emment  Development  Bank  for  Puerto  Rico 
or  the  Puerto  Rico  Development  Bank)  and 
the  recipient  of  the  investment  funds  agree 
to  permit  the  Secretary  and  the  Secretary  of 
the  Treasury  of  Puerto  Rico  to  examine  such 
of  their  books  and  records  as  may  be  neces- 
sary to  ensure  that  the  requirements  of  this 
paragraph  are  met " 

(d)  Increase  in  Amount  or  Oross  Income 
Which  Must  Be  From  Trade  or  Business.— 
Subparagraph  (B)  of  section  936(a)(2)  U 
amended  by  striking  out  "65  percent"  and 
inserting  in  lieu  thereof  "75  percent". 

(e)  EmcnvE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  l>eginning  after  December  31.  1986. 
SBC.  ut  treatment  of  certain  employees  of 

the  PANAMA  CANAL  COMMISSION. 

(a)  General  Rule.— Nothing  in  the 
Panama  Canal  Treaty  (or  in  any  agreement 
implementing  such  Treaty)  shall  be  con- 
strued as  exempting  any  citizen  or  resident 
of  the  United  States  from  tax  under  chapter 
1  of  the  Internal  Revenue  Code  of  19S4  on 
any  item  of  income.  The  preceding  sentence 
shall  apply  to  taxable  years  beginning  after 
December  31,  1986. 

(bJ  Treatment  or  Employees  or  Panama 
Canal  Commission  for  Purposes  or  Section 
912.— Employees  of  the  Panama  Canal  Com- 
mittion  and  civilian  employees  of  the  De- 
fense Department  of  the  United  StaUs  sta- 
tioned In  Panama  may  exclude  from  gross 
iTicome  allowances  which  are  comparable  to 
the  allotoances  excludable  under  section 
912(1)  of  the  Internal  Revenue  Code  of  1954 
by  employees  of  the  State  Department  of  the 
United  States  stationed  in  Panama.  The  pre- 
ceding sentence  shall  apply  to  taxable  years 
beginning  after  December  31, 1989. 


SEC.  Ml.  provision  KSLATINC  TO  SECTION  til  EX- 
CLUSION. 

(a)  Reduction  in  Section  911  Exclusion.— 
Subparagraph  (A)  of  section  911(b)(2)  (relat- 
ing to  limitation  on  foreign  earned  income) 
is  amended  to  read  at  follows: 

"(A)  In  oENERAL.—The  foreign  earned 
income  of  an  individual  which  may  be  ex- 
cluded under  subsection  (a)(1)  for  any  tax- 
able year  shall  not  exceed  the  amount  of  for- 
eign earned  income  computed  on  a  daily 
basis  at  an  annual  rate  of  870,000. " 

(b)  ErrxcTiVE  Date.— The  amendment 
made  bv  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC  944.  treatment  OF  interest  ON  OBUGATIONS 
OF  THE  UNITED  STATES  RECEIVED  BY 
BANKS  ORGANIZED  IN  GUAM. 

(a)  In  aENERAL.—Subsection  (e)  of  section 
882  (relating  to  inUrest  on  United  StaUs  ob- 
ligations received  by  banks  organUed  in 
possessions)  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "The  pre- 
ceding sentence  shtUl  not  apply  to  any 
Guam  corporation  which  it  treated  at  not 
being  a  foreign  corporation  by  tection 
881(b)(1)  for  the  taxable  yeor. " 

(b)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  November  16, 
1985. 

Smbtttle  E— Treatment  of  Fortlfn  Taxfcyer* 
SEC.  til.  BRANCH  PROFITS  TAX. 

(a)  General  Rule.— Subpart  B  of  part  II  of 
subchapter  N  of  chapUr  1  (relating  to  for- 
eign corporatiojis).  as  amended  by  this  Act, 
is  amended  by  redesignating  sections  884 
and  885  as  sections  885  and  886,  respective- 
ly, and  by  inserting  aJUr  section  883  the  fol- 
lowing new  section: 

"SEC.  SM.  BRANCH  PROFITS  TAX. 

"(a)  Imposition  or  Tax.— In  addition  to 
the  tax  imposed  by  section  882  for  any  tax- 
able year,  there  is  hereby  imposed  a  tax  on 
any  foreign  corporation  engaged  or  deemed 
to  be  engaged  in  a  trade  or  business  within 
the  United  States  during  the  taxable  year 
equal  to  30  percent  of  the  dividend  equiva- 
lent amount 

"(b)  Dividend  Equivalent  Amount.— For 
purposes  of  subsection  (a),  the  term  'divi- 
dend equivalent  amount'  means  the  foreign 
corporation's  effectively  connected  taxable 
income  for  the  taxable  year  adjusted  as  pro- 
vided in  this  sutuection: 

"(1)  Reduction  roR  increase  in  u.s.  net 
equity.— If— 

"(A)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  taxable  year, 
exceeds 

"(B)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  preceding  tax- 
able year. 

the  effectively  connected  taxable  income  for 
the  taxable  year  shall  be  reduced  by  the 
amount  of  such  excess. 

"(2)     Increase    for     decrease    in    net 

EQUITY.— If— 

"(A)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  preceding  tax- 
able year,  exceeds 

"(B)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  taxable  year, 
the  effectively  connected  taxable  income  for 
the  taxable  year  shall  be  increased  by  the 
amount  of  such  excess  (to  the  extent  such 
excess  does  not  exceed  the  aggregate  reduc- 
tions under  paragraph  (1)  for  prior  taxable 
years  to  the  extent  not  previously  taken  into 
account  under  this  paragraph). 

"(3)  Limitation  based  on  earninos  and 

pRorrrs.— 

"(A)  In  oENERAL.—The  dividend  equivalent 
amount  of  any  foreign  corporation  for  any 


taxable  year  shall  not  exceed  the  earnings 
and  profits  of  luch  corporation  for  such 
year  considered  to  be  effectively  connected 
uHth  the  conduct  of  a  trade  or  butinett 
within  the  United  StaUt- 

"(i)  increased  by  ttie  accumulated  earn- 
ings and  profitt  of  such  corporation  for  pre- 
ceding taxable  years  beginning  after  Decem- 
ber 31, 1986,  which  are  so  connected,  and 

*Yii>  decrvoied  by  any  deficit  in  occvmu- 
lated  earnings  and  profitt  of  such  corpora- 
tion for  preceding  taxable  years  beginning 
after  December  31,  1986,  which  are  so  con- 
nected. 

"(B)  Earninos  and  pRorrrs  taken  into  ac- 
count ONLY  ONCE.— For  purposes  of  subpara- 
graph (A),  any  accumulated  earnings  and 
profitt  or  any  deficit  in  accumulated  earn- 
ings and  profitt  shall  not  be  taken  into  ac- 
count for  any  taxable  year  to  the  extent 
taken  into  account  for  any  preceding  tax- 
able year. 

"(c)  U.S.  Net  EQurrY.—For  purposes  of  this 
section— 

"(1)  In  aENERAL.—The  term  'U.S.  net 
equity'  means— 

"(A)  U.S.  auett,  reduced  (inclxuting  below 
zero)  by 

"(B)  U.S.  liabUities. 

"(2)    U.S.   ASSETS  AND    U.S.    UABILITIES.—For 

purposes  of  paragraph  (It— 

"(A)  U.S.  ASSETS.— The  term  'U.S.  assets' 
means  the  money  and  aggregate  adjusted 
bases  of  property  of  the  foreign  corporation 
treated  as  connecUd  with  the  conduct  of  a 
trade  or  business  in  the  UniUd  StaUs  under 
regulations  prescHbed  by  the  Secretary. 

"(B)  U.S.  UABiUTiEs.—The  term  'U.S.  li- 
abilitUs '  mean*  the  liabilities  of  the  foreign 
corporation  treated  as  connected  with  the 
condtu:t  of  a  trade  or  bu4ine««  in  the  United 
States  under  regulations  prescribed  by  the 
Secretary. 

"(C)  Regulations  to  be  consistent  with 
allocation  or  interest  expense.— The  regu- 
lations prescribed  under  subparagraphs  (A) 
and  (B)  shall  be  based  on  principles  coruist- 
ent  with  the  principles  used  in  allocating  in- 
terest deductions  under  section  882(c)(1). 

"(d)  ErrECTivELY  Connected  Taxable 
Income.— The  term  'effectively  connected 
taxable  income'  means  taxable  income 
which  is  effectively  conructed  or  treated  at 
effectively  connected  uHth  the  conduct  of  a 
trade  or  butiness  within  the  United  StaUs. 

"(e)  Reduction  in  Rate  To  CoNroRM  to 
Treaty  Rate.— 

"(1)  In  OENERAL.—If  a  corporation  subject 
to  tax  under  subsection  (a)  is  resident  in  a 
foreign  country  with  which  the  UniUd 
States  has  an  income  tax  treaty— 

"(A)  the  rate  of  tax  under  subsection  (a) 
shall  be  the  raU  of  tax  specified  in  such 
treaty  on  branch  profiU.  if  so  specified  or,  if 
not,  on  dividend*  paid  by  a  domestic  corpo- 
ration to  a  corporation  resident  in  such 
country  which  wholly  owns  such  domestic 
corporation,  and 

"(B)  any  other  /imitation*  under  such 
treaty  on  the  tax  imposed  by  subsection  (a) 
shall  apply. 

"(2)  Exception  roR  taxpayers  enoaoed  in 

TREA  TY  SHOPPINO.  — 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  any  foreign  corporation  if  more 
than  50  percent  (by  value)  of  the  stock  of 
such  foreign  corporation  is  l>eneficially 
owned  (within  the  meaning  of  section 
958(a))  by  individuals  who  are  not  residenU 
of  the  foreign  country  party  to  such  treaty 
and  who  are  not  United  States  citizen*  or 
resident  aliens. 
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AMK,  IDHENTS  to  llfTEREST  AND  DIVIDEND 

Rules.— 
Recuction  in  EmcTivELY  connected 

iNTtREST.— Paragraph    11)   of  section 
imended  by  striking  out  "SO"  and 
in  lieu  thereof  "10"  each  place  it 
subparagraphs  IC)  and  ID). 
Dividends.— Paragraph  12)  of  section 
imended  by  striking  out  "SO"  and 
in  lieu  thereof  "10"  each  place  it 
subparagraph  IB). 
AupCATiON  or  INTEREST.- Paragraph 
.ection  8611a)  is  amended  by  strik- 
'fross  income  of  such  foreign  corpo- 
such  period  which  was  not  effec- 
with  the  conduct  of  a  trade 
within  the  United  States  bears  to 
income  from  all  sources  '  in  sub- 
ID)  and  inserting  in  lieu  thereof 
expense  of  such  foreign  corpora- 
period  which  was  not  connect- 
\ncome  effectively  connected  with 
of  a  trade  or  business  within  the 
$tates    under   section    882lc)ll)IA) 
total  interest  expense". 
Disallowance     or     CuEDrr.-Section 
amended  by  adding  at  the  end 
following  new  paragraph' 
credit  shall  be  aUowed  under  this 
ahainst  the  tax  imposed  by  section 


con  nected 


Clk'JCal  . 


Amendment.— The  table  of  sec- 

tubpart  B  of  part  II  of  subchapter 

chapter  1  is  amended  by  striking  out 

relating  to  sections  884  and  88S 

inaetiing  in  lieu  thereof  the  following: 


"Sec.  884.  Branch  pnjita  tax. 
"Sec  88S.  Excluaiona  from  groaa  income. 
"Sec  88$.  Croaa  references. " 
(eJ  Em  ::TtvB  Datw.— 


11)  In  general.— The  amendmenta  made  by 
thia  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

12)  Special  rule  roR  application  or  branch 
PRorrrs  tax  under  certain  treaties.— 

I  A)  In  oeneral.- Except  aa  provided  in 
subparagraph  IB),  if  a  foreign  corporation 
otherwise  subject  to  t(u  under  section  884  of 
the  Internal  Revenue  Code  of  19S4  U  enti- 
tled to  claim  land  claims)  the  benefits  of 
any  income  lax  treaty  betu>een  the  United 
States  and  a  foreign  country  which  prohib- 
its the  imposition  of  such  tax,  such  tax  shall 
not  apply  to  such  taxpayer 

IB)  Exception  roR  treaty  shoppino.— Sub- 
paragraph I  A)  shall  not  apply  to  any  foreign 
corporation  described  in  subparagraph  IC) 
unless  the  income  tax  treaty  between  the 
United  States  and  a  foreign  country  which 
prohibits  the  imposition  of  the  tax  imposed 
by  section  884  of  such  Code  permits  a  with- 
holding tax  on  dividends  described  in  sec- 
tion 861la)l2)IB)  of  such  Code  which  are 
paid  by  such  corporation. 

IC)  Corporation  to  which  treaty  shop- 
ping rules  apply.— a  foreign  corporation  is 
a  corporation  described  in  this  subpara- 
graph if  such  corporation  is  described  in 
section  884leli2)  of  the  Internal  Revenue 
Code  of  19S4  las  added  by  this  section). 

13)  Special  rule  roR  application  or  2nd 

tier    WrTHHOLDINO    TAX    UNDER    CERTAIN   TREA- 

TIES.— In  the  case  of  a  foreign  corporation 
which— 

I  A)  is  described  in  section  884le)l2l  of  the 
Internal  Revenue  Code  of  19S4  with  respect 
to  any  foreign  country,  and 

IB)  is  otherwise  required  to  deduct  and 
withhold  tax  under  section  8711a)  or  8811a) 
with  respect  to  interest  or  dividends  paid  by 
such  foreign  corporation,  or  is  a  recipient  of 
United  States  source  interest  or  dividends 
las  defined  in  sections  861la)ll)lD)  and 
861la)l2)lBI,  respectively), 
such  corporation  shall  not  be  entitled  to 
claim  benefits  with  respect  to  such  interest 
and  dividends  of  any  income  tax  treaty  be- 
tween  the  United  States  and  such  foreign 
country. 

SBC.  tSl  TREA  TMB.ST  OF  DEFERRED  FA  KWtVTS  ASD 
AFFRECIATION  ARISING  OUT  OF  BUSI- 
NESS CONDVCTED  WITHIN  THE  VNITED 
STATES. 

la)  General  Rule.— Subsection  Ic)  of  sec- 
tion 864  Idefining  effectively  connected 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"16)  Treatment  or  certain  DErsRHED  pay- 
ments, ETC.— For  purposes  of  this  title,  any 
income  or  gain  of  a  nonresident  alien  indi- 
vidual or  a  foreign  corporation  for  any  tax- 
able year  which  is  attributable  to  a  sale  or 
exchange  of  property  or  the  performance  of 
service  lor  any  other  transaction)  in  any 
other  taxable  year  shall  be  treated  as  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  toithin  the  United  States  if  it 
tcould  have  been  so  treated  if  such  income 
or  gain  were  taken  into  account  in  such 
other  taxable  year. 

"17)  Appreciation  on  property  used  within 
THE  United  States.— For  purposes  of  this 
tiUe,  if  a  taxpayer  transfers  property  used  in 
connection  uHth  the  conduct  of  a  trade  or 
business  within  the  United  Stales  outside  of 
the  UniUd  Statea- 

"(A)  auch  transfer  ahall  be  treated  as  a  dis- 
position of  such  property  by  the  taxpayer, 
and 

"(B)  if  such  property  was  transferred  into 
the  United  States,  gain  (if  any)  shall  be  rec- 
ognized on  the  disposition  of  such  property 
in  an  amount  equal  to  the  excess  (if  any) 
Ql- 


"li)  the  fair  market  value  of  such  property 
at  the  time  such  property  is  trantferred  out- 
side the  United  States,  over 

"Hi)  the  fair  market  value  of  such  proper- 
ty at  the  time  such  property  was  transferred 
into  the  United  States,  reduced  by  any  ad- 
justmenls  to  basis  under  section  1016. 
Such  gain  shall  be  treated  as  income  which 
is  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United 
States. " 

lb)  CoNroRMiNO  Amendments.— Paragraph 
ID  of  section  864(c)  is  amended— 

ID  by  striking  out  "and  14)"  in  subpara- 
graph I  A)  and  inserting  in  lieu  thereof  "14/, 
16),  and  17)",  and 

12)  by  striking  out  "as  provided  in"  in  sub- 
paragraph IB)  and  inserting  in  lieu  thereof 
"as  provided  in  paragraph  16)  or  17)  or  in". 

Ic)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  Ul.  treatment  ISDER  section  «77  OF  PROP- 
ERTY RECEIVED  IN  TAX-FREE  EX- 
CHANGES, ETC. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 877  (relating  to  expatriation  to  avoid 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  section,  gain  on  the  sale  or  exchange  of 
property  which  has  a  basis  determined  in 
whole  or  in  part  by  reference  to  property  de- 
scribed in  paragraph  (1)  or  12)  shall  be  treat- 
ed as  gain  described  in  paragraph  ID  or 
12). " 

lb)  ErrECTiVE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  sales 
or  exchanges  of  property  received  in  ex- 
changes after  March  1,  1986. 

SEC.  K4.  STl'Dl  OF  VNITED  STATES  REISSVRANCE 
INDUSTRY. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  to  determine 
whether  United  States  reinsurance  corpora- 
tions are  placed  at  a  significant  competitive 
disadvantage  with  foreign  reinsurance  cor- 
porations by  existing  treaties  t>etween  the 
United  States  and  foreign  countries.  The 
Secretary  shall  report  before  January  1. 
1988,  the  results  of  such  study  to  the  Com- 
mittee on  Finance  of  the  United  States 
Senate  and  the  Committee  on  Ways  and 
-  Means  of  the  House  of  Representatives. 
Subtitle  F— Foreign  Currency  Transactions 

SEC.  Ml.  TREATMENT  OF  FOREIGN  CVRRBNCY 
TRANSACTIONS 

la)  General  Rule.— Part  III  of  subchapter 

N  of  chapter  1  is  amended  by  adding  at  the 

end  thereof  the  following  new  subpart 
"Subpart  J— Foreign  Currency  Transactions 

"Sec.  98S.  Functional  currency. 

"Sec.  986.  Determination  of  foreign  corpora- 
tion's earnings  and  profits  and 
foreign  taxes. 

"Sec.  987.  Branch  transactions. 

"Sec.  988.  Treatment  of  certain  foreign  cur- 
rency transactions. 

"Sec.  989.  Other  definitions  and  special 
rules. 

"SEC.  us.  FUNCTIONAL  CURRENCY. 

"la)  In  General.— Unless  otherwise  provid- 
ed in  regulations,  all  determinations  under 
this  subtitle  shall  be  made  in  the  taxpayer's 
functional  currency. 

"lb)  Functional  Currency.— 

"ID  In  oeneral.— For  purposes  of  this  sub- 
title, the  term  'functional  currency'  means— 

"(A)  except  aa  provided  in  aubparagraph 
(B),  the  dollar,  or 

"IB)  in  the  caae  of  a  qualified  buaineaa 
unit,  the  currency  of  the  economic  environ- 
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ment  in  which  a  »ignificant  part  of  such 
unit's  activities  are  conducted  and  iDhich  is 
used  try  such  unit  in  keeping  its  books  and 
record*. 

"(Zl  Functional  currsncy  where  activi- 
ties PRIMARILY  CONDUCTED  IN  DOLLARS.  — The 

functional  currency  of  any  qualified  busi- 
ness unit  shaU  be  the  doUar  if  activities  of 
such  unit  are  primarily  conducted  in  dol- 

"(3)  Election.— The  taxpayer  may  elect  to 
use  the  dollar  as  the  functional  currency  for 
any  Qualified  business  unit  if— 

"(Al  such  unit  keeps  its  books  and  records 
in  dollars,  or  ,  ^^ 

"(BJ  to  the  extent  provided  in  regulations, 
the  taxpayer  uses  a  method  of  accounting 
that  approximates  a  separate  transactions 
method. 

Any  such  election  shall  apply  to  the  taxable 
year  for  which  made  and  all  subsequent  tax- 
able years  unless  revoked  with  the  consent  of 
the  Secretary. 

"(4)  Change  in  functional  currency 
treated  as  a  change  in  method  or  account- 
ING.—Any  change  in  the  functional  currency 
shall  be  treated  as  a  change  in  the  taxpayer's 
method  of  accounting  for  purposes  of  sec- 
tion 481  under  procedures  to  be  established 
by  the  Secretary. 

"SBC.  MA  DETERMINATION  OF  FOREIGN  CORPORA- 
TIONS EARNINGS  AND  PROFITS  AND 
FOREIGN  TAXES. 

"(a)  Earnings  and  Profits  and  Distribu- 
tions.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"(V  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration's functional  currency,  and 

"(2)  in  the  case  of  any  United  States 
person  which  owns,  directly  or  indirectly,  at 
least  10  percent  of  the  voting  stock  of  any 
foreign  corporation,  the  earnings  and  prof 
its  determined  under  paragraph  <ll  (when 
distributed,  deemed  distributed,  or  otherwise 
taken  into  account  under  this  subtitle)  shall 
(if  necessary)  be  translated  into  dollars 
using  the  appropriate  exchange  rate, 
"lb)  Foreign  Taxes.— 
"(1)  In  OENERAL.—In  determining  the 
amount  of  foreign  taxes  deemed  paid  under 
section  902  or  960- 

"(A)  any  foreign  income  taxes  paid  by  a 
foreign  corporation  shall  (if  necessary)  be 
translated  into  dollars  using  the  same  ex- 
change rate  used  to  calculate  the  income  in- 
clusion with  respect  to  which  such  tax  is 
deemed  paid,  and 

"(B)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  paid  by  a  foreign  corpora- 
tion shaU  (if  necessary)  be  translated  into 
dollars  using  the  same  exchange  rate  used  to 
calculate  the  income  inclusion  with  respect 
to  which  such  adjustment  is  made. 

"(2)  Foreign  income  taxes.— For  purposes 
of  paragraph  (1).  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States.  Such 
term  includes  any  tax  treated  as  an  income, 
war  profiU.  or  excess  profits  tax  under  sec- 
tion 903. 

"(c)  Previously  Taxed  Earnings  and  Prof- 
its.— 

"(1)  In  general.- Foreign  currency  gain  or 
loss  uHth  respect  to  distributions  of  previ- 
ously taxed  earnings  and  profits  (as  defined 
in  section  959)  attributable  to  movements  in 
exchange  rates  between  the  times  of  deemed 
and  actual  distribution  shall  be  recognized 
and  treated  as  ordinary  income  or  loss  from 
sources  uHihin  the  UniUd  StaUs. 

"(2)  Distributions  through  tiers.— The 
Secretary  shall  prescribe  regulations  vHth  re- 


spect to  the  treatment  of  dUtHbutioru  of 
previously  taxed  earnings  and  profits 
through  tiers  of  foreign  corporatioru. 

-SEC  m.  BRANCH  TRANSACTIONS. 

"In  the  case  of  any  taxpayer  having  1  or 
more  qualified  business  units  with  a  func- 
tional currency  other  than  the  taxpayer's 
functional  currency,  taxable  income  of  such 
taxpayer  shall  be  determined— 

"(1)  by  computing  the  taxable  income  or 
loss  separately  for  each  such  unit  in  its 
functioniU  currency, 

"(21  by  translating  the  income  or  loss  sep- 
arately computed  under  paragraph  (1)  at  the 
appropriate  exchange  rate, 

"(3)  by  making  proper  adiustmenU  (as 
prescribed  by  the  Secretary)  for  currency 
transfers  between  segments  of  the  taxpayer 
having  different  functional  currencies,  in- 
cluding— 

"(A)  treating  post-1988  remittances  as 
made  on  a  pro  rata  basis  out  of  post-1988 
accumtUated  earnings,  and 

"(B)  treating  gain  or  loss  determined 
under  subparagraph  (A)  as  ordinary  income 
or  loss,  respectively,  and  sourcing  such  gain 
or  loss  by  reference  to  the  residence  of  the 
taxpayer  as  defined  in  section  988(a)(3), 

"(4)  by  translating  foreign  income  taxes 
paid  or  accrued  t»y  each  qualified  business 
unit  of  the  taxpayer  into  the  functional  cur- 
rency of  the  taxpayer  using  the  exchange 
rate  applicable  to  the  income  or  loss  of  the 
qualified  business  unit  for  the  taxable  year 
under  paragraph  (2),  and 

"(S)  by  treating  any  adjustment  to  the 
amount  of  foreign  income  taxes  paid  in  the 
same  manner  as  provided  under  section 
986(b)(1)(B). 

"SEC  MUL  TREATMENT  OF  CERTAIN  FOREIGN  CUR- 
RENCY TRANSACTIONS. 

"(a)  General  Rule.— 

"(1)  Treatment  as  ordinary  income  or 
loss.— 

"(A)  In  general.— Except  as  otherunse  pro- 
vided in  this  section,  any  foreign  currency 
gain  or  loss  attHbutabU  to  a  section  988 
transaction  shall  be  computed  separately 
and  treated  as  ordinary  income  or  loss  (as 
the  case  may  be). 

"(B)  Special  rule  for  forward  contracts, 
etc.— Except  as  provided  in  regulations,  a 
taxpayer  may  elect  to  treat  any  foreign  cur- 
rency gain  or  loss  attributable  to  a  forward 
contract,  a  futures  contract,  or  option  de- 
scribed in  subsection  (c)(l)(B)(iii)  which  is 
a  capital  asset  in  the  hands  of  the  taxpayer 
as  capital  gain  or  loss  (as  the  case  may  be)  if 
the  taxpayer  identifies  such  transaction 
before  the  close  of  the  day  on  which  such 
transaction  is  entered  into  (or  such  earlier 
time  as  the  Secretary  may  prescribe). 

"(2)  Gain  or  loss  treated  as  interest  for 
CERTAIN  PURPOSES.— To  the  extent  provided 
in  regulations,  any  amount  treated  as  ordi- 
nary income  or  loss  under  paragraph  (11 
shall  be  treated  as  inUrest  income  or  ex- 
pense (as  the  case  may  be)  for  purposes  of 
thU  titU. 

"(3)  SOURCE.— 

"(A)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  regulations,  in  the  case  of  any 
amount  treaUd  as  ordinary  income  or  loss 
under  paragraph  (1)  with  respect  to— 

••(%)  any  asset  or  liability  of  the  taxpayer 
or  a  qualified  business  unit  of  the  taxpayer. 

and  . 

"(ii)  any  item  of  income  or  expense  earned 
or  incurred  by  the  taxpayer  or  a  qualified 
business  unit  of  the  taxpayer, 
the  source  of  such  amount  shall  be  deter- 
mined by  reference  to  the  residence  of  the 
taxpayer  or  the  qualified  business  unit  of 
the  taxpayer  on  whose  t>ooks  the  asset,  li- 


abilitv.  or  item  of  income  or  expense  is  prop- 
erly reflected. 

"(B)  Residence.— For  purposes  of  this 
subpart— 

"(i)  In  general.— The  residence  of  any 
person  shall  be— 

"(I)  in  the  case  of  an  individual,  the  coun- 
try in  which  such  individual's  tax  home  (as 
defined  in  section  911(d)(3))  U  located, 

"(II)  in  the  cau  of  any  corporation,  part- 
nership, trust,  or  estaU  which  U  a  United 
States  person  (as  defined  in  section 
7701  (a)  (30)).  the  United  StaUs,  and 

"(III)  in  the  case  of  any  corporation,  part- 
nership, trust,  or  estate  which  is  not  a 
United  States  person,  a  country  other  than 
the  United  SlaUs. 

•Yil>  Exception.— In  the  case  of  a  qualified 
business  unit  of  any  taxpayer  (including  an 
individual),  the  residence  of  such  unit  shaU 
be  the  country  in  which  the  principal  place 
of  business  of  such  qualified  business  unit  is 
locate(L 

"(C)  Special  rule  for  certain  related 
PARTY  LOANS.— Except  to  the  extent  provided 
in  regulations,  in  the  case  of  a  loan  by  a 
United  States  person  or  a  related  person  to  a 
10-percent  owned  foreign  corporation  which 
is  denominated  in  a  currency  other  than  the 
dollar  and  bears  interest  at  a  raU  at  least  10 
percentage  points  higher  than  the  Federal 
mid-term  rate  (determined  under  section 
1274(d))  at  the  time  such  loan  U  entered 
into,  the  following  rules  shall  apply: 

"(i)  For  purposes  of  this  subpart  and  sec- 
tion 904  only,  such  loan  shall  be  marked  to 
market  on  an  annual  basis. 

"(ii)  Any  interest  income  earned  with  re- 
spect to  such  loan  for  the  taxable  year  shall 
be  treated  as  income  from  sources  within  the 
United  States  to  the  extent  of  any  loss  at- 
Inbutable  to  clause  (i). 
For  purposes  of  this  subparagraph  the  term 
related  person '  has  the  meaning  given  such 
Urm  by  section  9S4(d)(3).  except  that  such 
section  shaU  be  applied  by  substituting 
•United  States  person' for  controlled  foreign 
corporation' each  place  such  term  appears. 

"(D)  10-PERCENT  OWNED  FOREIGN  CORPORA- 
TION.—The  term  '  10-percent  owned  foreign 
corporation'  mearu  any  foreign  corporation 
in  which  the  United  States  person  owru  di- 
recUy  or  indirectly  at  least  10  percent  of  the 
voting  stock. 

"(b)  Foreign  Currency  Gain  or  Loss.— 
For  purposes  of  this  section— 

"(1)  Foreign  currency  GAiN.-The  term 
'foreign  currency  gain '  meaiu  any  gain  real- 
ized by  reason  of  changes  in  exchange  rates 
on  or  after  the  booking  daU  and  before  the 
payment  date. 

"(2)  Foreign  currency  loss.— The  term 
•foreign  currency  loss'  means  any  loss  real- 
ized by  reason  of  changes  in  exchange  rates 
on  or  after  the  booking  daU  and  before  the 
payment  date. 

"(c)  Other  Definitions.— For  purposes  of 
this  section— 
"(1)  Section  mi  transaction.— 
••(A)  In  GENERAU-The  Urm  •section  988 
transaction'  means  any  transaction  de- 
scribed in  subparagraph  (B)  if  the  amount 
which  the  taxpayer  is  entitled  to  receive  (or 
is  required  to  pay)  by  reason  of  such  traiu- 
action— 

"(i)  is  denominated  in  terms  of  a  nonfunc- 
tional currency,  or 

"(ii)  is  deUrmined  by  reference  to  the 
value  of  1  or  more  nonfunctional  currencies. 
"(B)  Description  of  transactions.— For 
purposes  of  subparagraph  (A),  the  following 
transactions  are  descHbed  in  this  subpara- 
graph: 
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"<V  71k '.  ocfiuiHtion  of  a  debt  instrument 
■  becom  \ng  the  obHoor  under  a  debt  inttru- 


or 
ment 

"(W 
accountJ 
item  oj 
which  is 
on  which 

"(Hi) 
ward 
timilar 
ment  u 
the 


not 


A^ruing  (or  otherwise  taking  into 
for  purpoMes  of  this  subtitle  any 
^pense  or  gross  income  or  receipts 
■o  be  paid  or  received  after  the  date 
30  accrued  or  taken  into  account 
Entering  into  or  acquiring  any  for- 
coi  tract  futures  contract  option,  or 
financial  instrument  if  such  instru- 
marked  to  market  at  the  close  of 
year  under  section  12S6. 
Notwithiianding  the  preceding  sentence,  po- 
ii^luded  in  a  mixed  straddle  identi- 
section  12S6(dt  shall  not  t>e  treat- 
transactions  described  in  this  subpara- 
Secretary  shall  prescribe  regula- 
ex^luding  from    the    application    of 
any  class  of  items  the  taking  into 
(/  which  is  not  necessary  to  carry 
p  trposes  of  this  section  by  reason  of 
amounts  or  short  periods  involved. 


taxable 


sitions 
fied  und^f 
edas 
graph, 
tions 
clause 
account 
out  the 
the  small 


(iV 


or  otheru  ise. 


siuh 

for 


currrncy 


(C)  SrfciAL  Rt/LES  roR  Disposmoft  or  non- 

CURRCMCY.— 

GENERAL.— In  the  case  of  any  dispo- 
my  nonfunctional  currency- 
disposition  shall  be  treated  as  a 
transaction,  and 

purposes  of  determining  the  for- 

gain  or  loss  from  such  trans- 

pkragraphs  (1)  and  12)  of  subsection 

>e  applied  by  substituting  'acguisi- 

for  "booking  date'  and  'disposi- 

^yment  date'. 

NpuruNcnoNAL  cvrrencv.—Fot  pur- 

this  section,   the  term   'nonfunc- 

includes  coin  or  currency. 

nonfunctional  currency  denominated 

time  deposits  or  similar  instru- 

issued  try  a  t>ank  or  other  financial 


ruNcnoNjU 
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section 
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at 
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tion' 
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Biwtuna   aATW.—The    term    "booking 
'means— 

the  case  of  a  traruaction  described 

paragraph  (l)(B)(i),  the  date  of  acquisi- 

which  the  taxpayer  t>ecomes  the 


cr  I 


the  case  of  a  transaction  descrH>ed 

(l)(B)(ii),  the  daU  on  which 

otherwise  taken  into  account  or 

the  case  of  a  traruaction  descrit>ed 

parage  aph  (l)(B)(iii),  the  date  on  which 

poaitvpn  is  entered  into  or  acquired. 

DATK.—The  term   'payment 


the  case  of  a  transaction  described 

(1)(B)  (i)  or  (ii),  the  date  on 

is  made  or  received,  or 

the  case  of  a  transaction  descril>ed 

(IXBXiii),  the  date  payment 

received  or  the  date  the  taxpay- 

with  respect  to  the  position  are 


pa  rment  ■ 
in  the< 
parag  aph 

(ir 


IT  msTRvmENT.—The  term  'debt  in- 
means  a  l>ond,  det>enture,  note,  or 
or  other  evidence  of  indebtedness, 
provided  in  regulations,  such 
include  preferred  stock. 
TYxATUKfrT    or    Hedoino    Transac- 


eiient 


GENERAL.— To  the  cxtcnt  provided 

if  any  section  988  transac- 

oj  a  hedgir\g  trarisaction.  to 

risk  of  currency  Auctuations,  all 

which  are  part  of  such  hedging 

shall  be  integrated  and  treated 

transaction  or  otherwise  treated 

for  purposes  of  this  section.  Sec- 

and  12S8  shall  not  apply  to  a 

covered  t>y  this  subsection. 

TRAMSACnoN. — For  purposcs 
(1),  the  tern  hedging  transac- 
any  transaction— 


"(A)  entered  into  by  the  taxpayer  pri- 
marily— 

"(i)  to  reduce  risk  of  currency  fluctuations 
with  respect  to  property  which  is  held  or  to 
be  held  by  the  taxpayer,  or 

"(ii)  to  reduce  risk  of  currency  fluctua- 
tions with  respect  to  tmrrowings  made  or  to 
be  made,  or  obligations  incurred  or  to  be  in- 
curred, by  the  taxpayer,  and 

"(B)  identified  by  the  Secretary  or  the  tax- 
payer as  being  a  hedging  transaction. 

"(e)  Appucation  to  iNDivwvALS.—This  sec- 
tion shall  apply  to  section  988  transactions 
entered  into  by  an  individual  only  to  the 
extent  expenses  properly  allocable  to  such 
transactions  would  hat>e  been  deductible  by 
such  individual  under  section  162  or  212 
(other  than  that  part  of  section  212  dealing 
with  expenses  incurred  in  connection  with 
taxes). 
-SEC  M»  OTHER  DEFISmOSS  ASD  SPECIAL  RILES. 

"(a)  QvAuriED  Business  UNrr.—For  pur- 
poses of  this  subpart  the  term  'qualified 
business  unit'  means  any  separate  and 
clearly  identified  unit  of  a  trade  or  business 
of  a  taxpayer  which  maintains  separate 
t>ooks  and  records. 

"(b)  Appropriate  Exchange  Rate.— Except 
as  provided  in  regulations,  the  term  'appro- 
priate exchange  rate '  means— 

"(1)  in  the  case  of  an  actual  distribution 
of  earnings  and  profits,  the  spot  rate  on  the 
date  such  distribution  is  included  in 
income, 

"(2)  in  the  case  of  an  actual  or  deemed 
sale  or  exchange  of  stock  in  a  foreign  corpo- 
ration treated  as  a  dividend  under  section 
1248,  the  spot  rate  on  the  date  the  deemed 
dividend  is  included  in  income, 

"(3)  in  the  case  of  any  amounts  included 
in  income  under  section  9Sl(a),  the  weight- 
ed average  exchange  rate  for  the  taxable 
year  of  the  foreign  corporation,  or 

"(4)  in  the  case  of  any  other  qualified  busi- 
ness unit  of  a  taxpayer,  the  weighted  aver- 
age exchange  rate  for  the  taxable  year  of 
such  qualified  business  unit 

"(c)  REOULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subpart,  including  regula- 
tions— 

"(1)  setting  forth  procedures  to  be  followed 
by  taxpayers  with  qualified  business  units 
using  a  net  worth  method  of  accounting 
iKfore  the  enactment  of  this  subpart 

"(2)  limiting  the  recognition  of  foreign 
currency  loss  on  certain  remittances  from 
qualified  business  units,  and 

"(3)  providing  for  the  recharacterization 
of  interest  and  principal  payments  uiith  re- 
spect to  obligations  denominated  in  certain 
hyperin/lationary  currencies. " 

(b)  Appucation  or  Section  905(c)  to  Pay- 
ments or  Foreign  Tax  in  Functional  Cur- 
rency.—Section  90S  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Special  Rule  roR  SuasEcrnoN  (c).—For 
purposes  of  applying  subsection  (c),  the  de- 
termination of  whether  accrued  taxes  when 
paid  differ  from  the  amounts  claimed  as 
credits  by  the  taxpayer  shaU  be  made  by  ref- 
erence to  the  functional  currency  of  the 
qualified  business  unit  that  accrued  and 
paid  such  tax. " 

(c)  Appucation  or  Section  1092  to  For- 
eign Currency.— Section  1092(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph 

"(7)  Special  rules  por  poreign  curren- 
cy.— 

"(A)  Position  to  include  interest  in  cer- 
tain debt.— For  purposes  of  paragraph  (2), 


an  obligor's  interest  in  a  foreign  currency 
denominated  debt  obligation  is  treated  <u  a 
position  in  the  foreign  currency. 

"(B)  Actively  traded  requirement.— For 
purposes  of  paragraph  (1),  foreign  currency 
for  which  there  is  an  active  interbank 
market  is  presumed  to  be  actively  traded. " 

(d)  Repeal  or  Special  Treatment  or  Banks 
roR  Hedoino  Exception.— Subsection  (e)  of 
section  12S6  (relating  to  mark  to  market  not 
to  apply  to  hedging  transactioTis)  is  amend- 
ed by  striking  out  paragraph  (4)  and  by  re- 
designating paragraph  (S)  as  paragraph  (4). 

(e)  Clerical  Amendment.— The  table  of  sub- 
parts for  part  III  of  sut>chapter  N  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Subpart  J.  Foreign  currency  transac tion$." 

(f)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

Subtitle  G—Tax  Treatment  of  Po§sei$iOHS 

PART  l—TREATMEST  OF  GUAM.  AMERICAN 
SAMOA.  AND  THE  NORTHERN  MARIANA  IS- 
LANDS 

SEC  iJI.  AITHORITY  OF  Gl'AM.  AMERICAS  SAMOA. 
AND  THE  NORTHERS  MARIANA  IS- 
UNDS  TO  E.\ACT  REVESIE  LA  WS 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  nothing  in  the  laws  of  the 
United  States  shall  prevent  Guam,  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands from  enacting  tax  laws  with  respect  to 
income— 

11)  from  sources  within,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within,  any  such  possession,  or 

(2)  received  or  accrued  by  any  resident  of 
such  possession. 

(b)  Agreements  To  Alleviate  Certain 
Problems  Relating  to  Tax  Administra- 
TION.— Subsection  (a)  shall  apply  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  only  if  (and  so  long  as)  an  imple- 
menting agreement  is  in  effect  txtween  the 
United  States  and  such  possession  with  re- 
spect to— 

(1)  the  ehmtnatton  of  double  taxation  in- 
volving taxation  by  such  possession  and 
taxation  by  the  United  States, 

(2)  the  establishment  of  rules  under  which 
the  evasion  or  avoidance  of  United  States 
income  tax  shall  not  be  permitted  or  facili- 
tated by  such  possession, 

(3)  the  exchange  of  information  between 
such  possession  and  the  United  States  for 
purposes  of  tax  administration,  and 

(4)  the  resolution  of  other  problems  aris- 
ing in  connection  with  the  administration 
of  the  tax  laws  of  such  possession  or  the 
United  States. 

Any  such  implementing  agreement  shall  be 
executed  on  l>ehalf  of  the  United  States  by 
the  Secretary  of  the  Treasury  after  consulta- 
tion with  the  Secretary  of  the  Interior. 

(c)  Revenues  Not  To  Decrease.— The  total 
amount  of  the  retienue  received  by  any  pos- 
session referred  to  in  subsection  (a)  pursu- 
ant to  its  tax  laws  during  the  implementa- 
tion year  and  each  of  the  4  fiscal  years 
thereafter  shall  not  be  less  than  the  revenue 
(adjusted  for  inflation)  which  was  received 
bv  such  possession  pursuant  to  tax  laws  for 
its  last  fiscal  year  before  the  implementa- 
tion year. 

(d)  Nondiscriminatory  Treatment  Re- 
quired.—Nothing  in  any  tax  law  of  a  posses- 
sion referred  to  in  sutisection  (a)  may  dis- 
criminate against  any  citigen  or  resident  of 
the  United  States  or  of  any  other  possession. 

(e)  Enporcement.— 
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nt  In  OMNKRAL.—U  the  Secretary  of  the 
Tretuury  (after  coruvltation  toith  the  Secre- 
tary q/  the  Interior)  determines  that  any 
poue*sion  has  failed  to  comply  toith  subsec- 
tion (cJ  or  Id),  the  Secretary  of  the  Treasury 
shall  so  notify  the  Governor  of  such  posses- 
sion in  writing.  If  such  possession  does  not 
comply  u>ith  suttsection  <c)  or  (d)  (as  the 
case  may  be)  vaithin  90  days  of  such  notifi- 
cation, the  Secretary  of  the  Treasury  shall 
notify  the  Congress  of  such  noncompliance. 
Unless  the  Congress  by  law  provides  other- 
wise, the  mirror  system  of  taxation  shall  be 
reinstated  in  such  possession  and  shall  be  in 
full  force  and  effect  for  taxable  years  begin- 
ning after  such  notification  to  the  Congress. 

(2)  Sfkcul  rule  for  rsvenuk  rsquirs- 
Morrs.— If  the  failure  to  comply  with  subsec- 
tion (c)  is  for  good  cause  and  does  not  jeop- 
ardize the  fiscal  integrity  of  the  possession, 
the  Secretary  may  waive  the  reguirements  of 
subsection  (c)  for  such  period  as  he  deter- 
mines appropriate. 

(f)  DSFINmONS  AND  SPECIAL  RULES.— 

(I)  Implementation  year.— For  purposes  of 
this  section,  the  term  "implementation 
year"  means  the  1st  fiscal  year  of  the  posses- 
sion in  which  the  tax  laws  authorized  by 
sut>section  (a)  take  effect 

(Z)  Mirror  system.— For  purposes  of  this 
section,  the  mirror  system  of  taxation  con- 
sists of  the  provisions  of  law  (in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  which  make  the  provisions  of  the 
income  tax  laws  of  the  United  States  (as  in 
effect  from  time  to  time)  in  effect  in  a  pos- 
session of  the  United  States. 

(3)  Specul  rule  for  northern  MARIANA  IS- 
LANDS.—Notwithstanding  the  provisions  of 
the  Icut  clause  of  section  601(a)  of  Public 
Law  94-241.  the  Commonwealth  of  the 
Northern  Mariana  Islands  may  elect  to  con- 
tinue its  mirror  system  of  taxation  without 
regard  to  whether  Guam  enacts  tax  laws 
under  the  authority  provided  in  subsection 
(a). 

SEC  $n.  SXCLVSIOS  OF  POSSESSION  SOVRCE 
INCOME  FROM  THE  GROSS  INCOME  OF 
CERTAIN  ISDIVIDiALS. 

(a)  In  OENERAU-Section  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States)  is  amended  to  read  as  fol- 
lows: 

-SEC  Ul.  INCOME  FROM  SOL'RCES  WITHIN  GVAM. 
AMERICAN  SAMOA,  OR  THE  NORTHERN 
MARIANA  ISLANDS. 

"(a)  General  RvLE.—In  the  case  of  an  in- 
dividual who  is  a  bona  fide  resident  of  a 
specified  possession  during  the  entire  tax- 
able year,  gross  income  shall  not  include— 

"(1)  income  derived  from  sources  within 
any  specified  possession,  and 

"(2)  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  by  such  indi- 
vidual vfithin  any  specified  possession. 

"(b)  Deductions.  Etc.  Allocable  to  Ex- 
cluded Amounts  Not  Allowable.— An  indi- 
vidttal  shall  not  be  alloioed— 

"(1)  as  a  deduction  from  gross  income  any 
deductions  (other  than  the  deduction  under 
section  ISl.  relating  to  persontU  exemp- 
tions), or 

"(2)  any  credit, 
property   allocable    or   chargeable    against 
amount!  excluded  from  gross  income  under 
this  section. 

"(c)  Specified  Possession.— For  purposes 
of  this  section,  the  term  'specified  posses- 
sion' means  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Employees  of  the  United  States.- 
Amounts  paid  for  services  performed  as  an 


employee  of  the  United  States  (or  any 
agency  thereof)  shall  be  treated  as  not  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(a). 

"(2)  Determination  of  source,  etc.— The 
determination  as  to  whether  income  is  de- 
scrilted  in  paragraph  (1)  or  (21  of  subsection 
(a)  shall  be  made  under  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Determination  of  residency.— For 
purposes  of  this  section  and  section  S76,  the 
determination  of  whether  an  individual  i*  o 
bona  fide  resident  of  Guam,  American 
Samoa,  or  the  Northern  Mariana  Islands 
shall  be  made  under  regulations  prescribed 
by  the  Secretary. " 

(b)  Exemption  From  Withholdino  Tax; 
Tax  Imposed  by  Section  1.— Section  876  (re- 
lating to  alien  residents  of  Puerto  Rico)  is 
amended  to  read  as  follows: 

"SEC.  S7t  AUEN  RESIDENTS  OF  PVERTO  RICO. 
GVAM.  AMERICAN  SAMOA,  OR  THE 
NORTHERN  MARIANA  ISLANDS. 

"(a)  General  Rule.— This  subpart  shaU 
not  apply  to  any  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico.  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  during  the  entire  taxable  year  and 
such  alien  shall  be  subject  to  the  tax  im- 
posed by  section  1. 

"(b)  Cross  References.— 

"For  exclusion  from  trots  income  of  income  de- 
rived from  sources  telthin— 

"(I)  Guam,  Americon  Samoa,  and  the  Northern 
Mariana  Islands,  set  uctlon  931, 
and 

"(i)  Puerto  Rico,  tee  section  933  " 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  932  (relating  to  citizens  of  pos- 
sessions of  the  United  States)  is  hereby  re- 
pealed. 

(2)  Section  935  (relating  to  coordination 
of  United  States  and  Guam  individual 
income  taxes)  is  hereby  repealetL 

(3)  Paragraphs  (1)  and  (2)  of  section  933 
art  each  amended  by  inserting  ",  or  any 
credit," before  "properly". 

(4)  Subparagraph  (C)  of  section  32(c)(1)  is 
amended  to  read  as  follows: 

"(C)  Individual  who  claims  benefits  of 

section     III     NOT    EUaiBLE    INDIVIDUAL.  — The 

Urm  'eligible  individual'  does  not  include 
an  individual  who,  for  the  taxable  year, 
claims  the  benefits  of  section  911  (relating 
to  citizens  or  residents  of  the  United  States 
living  abroad). " 

(5)  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  "932, ". 

(6)  Paragraph  (6)  of  section  63(c)  (relating 
to  certain  individuals,  etc..  not  eligible  for 
standard  deduction),  as  amended  by  title  I 
of  this  Act,  is  amended  by  striking  out  sub- 
paragraph (C)  and  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(C)  and  (D),  respectively. 

(7)  Section  1S3  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (S)  as  paragraph  (4). 

(8)  Paragraph  (8)  of  section  1402(a)  is 
amended  by  striking  out  "and  section  931 
(relating  to  income  from  sources  xoithin  pos- 
sessions of  the  United  States)"  and  6v  in- 
serting "and"  after  "of  the  employer), ". 

(9)  Paragraph  (9)  of  section  1402(a)  is 
amended  to  read  as  follows: 

"(9)  the  exclusion  from  gross  income  pro- 
vided by  section  931  shall  not  apply;". 

(10)  Clause  (Hi)  of  section  6091(b)(1)(B)  is 
amended  by  striking  out  "possessions  of  the 
United  States"  and  inserting  in  lieu  thereof 
"Guam,  American  Samoa,  or  the  Northern 
Mariana  Islands". 


(11)  Subsection  (b)  of  section  7855  i* 
amended  by  redesignating  paragraphs  (It 
and  (2)  as  paragraphs  (21  and  (3).  respec- 
tively, and  by  inserting  ttefore  parotgraph 
(2),  as  so  redesignated,  the  f<Mowing  new 
paragraph: 

"(1)  Section  931,  relating  to  income  tax  on 
residents  of  Guam,  American  Samoa,  or  the 
Northern  Mariana  Islands,". 

(12)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  is 
ameruled  by  striking  out  the  items  relating 
to  sections  932  and  93S  and  by  striking  out 
the  item  relating  to  section  931  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  931.  Income  from  sources  vHthin 
Guam,  American  Samoa,  or  the 
Northern  Mariana  Islands. " 

(13)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  876  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  876.  Alien  residents  of  Puerto  Rico, 
Guam,  i4merican  Samoa,  or  the 
Northern  Mariana  Islands. " 

SEC  m.  TREATMENT  OF  CORPORATIONS  ORGA- 
NIZED IN  GVAM,  AMERICAS  SAMOA.  OR 
THE  NORTHERN  MARIANA  ISLANDS 

(a)  Treatment  Under  Subpart  F.—Sul>sec- 
tion  (c)  of  section  9S7  (relating  to  controlled 
foreign  corporations:  United  States  per- 
sons), as  amended  by  section  924.  is  amend- 
ed by  adding  "and"  at  the  end  of  paragraph 
(1)  and  by  striking  out  paragraphs  (2)  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragrapK' 

"(2)  with  respect  to  a  corporation  orga- 
nized under  the  laws  of  Guom,  i4m<rican 
Samoa,  or  the  Northern  Mariana  Islands— 

"(A)  80  percent  or  more  of  the  gross 
income  of  which  for  the  3-year  period 
ending  at  the  close  of  the  taxable  year  (or  for 
such  part  of  such  period  as  such  corporation 
or  any  predecessor  has  l>een  in  existence) 
tDas  derived  from  sources  within  such  a  pos- 
session or  was  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  such  a  pos- 
session, and 

"(B)  SO  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or  part) 
was  derived  from  the  conduct  of  an  active 
trade  or  business  within  such  a  possession, 
such  term  does  not  include  an  individual 
who  is  a  bona  fide  resident  of  Guam,  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands. 

For  purposes  of  subparagraphs  (A)  and  (B) 
of  paragraph  (2),  the  determination  as  to 
whether  income  was  derived  from  sources 
within  a  possession,  was  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  a  possession,  or  derived  from  the 
active  conduct  of  a  trade  or  buxiness  within 
a  possession  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary. " 

(bl  Exemption  From  Withholdino.— 

(1)  In  aENERAL.—Subsection  (b)  of  section 
881  (relating  to  exception  for  certain  Guam 
and  Virgin  Islands  corporations)  is  amend- 
ed by  striking  out  paragraphs  (II  and  (2) 
and  irtserting  in  lieu  thereof  the  following: 

"(1)  In  QENERAU-For  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  in 
Guam,  American  Samoa,  the  Northern  Mari- 
ana Islands,  or  the  Virgin  Islands  or  under 
the  law  of  any  such  possession  shall  not  t>e 
treated  as  a  foreign  corporation  for  any  tax- 
able year  if- 

"(A)  at  all  times  during  »«c/i  taxable  year 
less  than  2S  percent  in  value  of  the  stock  of 
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corboration  iJ  beneficially  ovmed  (di- 
ojTindirectly/  by  foreiffn  peraons, 

leoit    65    percent   of  the   gross 

svch  corporation  is  shoitm  to  the 

of  the  Secretary  to  be  effectively 

with  the  conduct  of  a  trade  or 

in  such  a  possession  or  the  United 

the  3-year  period  ending  with  the 

;  he  taxable  year  of  such  corporation 

part  of  such  period  as  the  corpo- 

any   predecessor   has    been    in 

and 

substantial  part  of  the  income  of 
iporation  is  used  (directly  or  indi- 
satisfy  obligations  to  persons  who 
wno  fide  residents  of  such  a  posses- 
United  States. 

Tt^HNlCAL  AMENDMENTS.— 

Su  isection  lb)  of  section  881  is  amend- 

re^tesignating  paragraph  <3)  as  para- 

and  by  strUcing  out  paragraph  14). 

Subsection    tc)    of  section    1442    is 

to  read  as  follows: 
AccEPTiON  roR  Certain  Possessions 
TiONS.—For  purposes  of  this  section, 
'foreign  corporation'  does  not  in- 
corporation created  or  organized  in 
/  merican  Samoa,  the  Northern  Mart- 
IsltiMls.  or  the  Virgin  Islands  or  under 
fany  such  possession  if  the  require- 
sutrparagraphs  (A).  (B),  and  (C)  of 
881<b)(l)  are  met  with   respect  to 
T  poratton. 

II— TREATMENT  OF  THE  VIRGIN 
ISLANDS 

SSC.  tT4.  COOUUNATION  OF  VNITED  STATES  AND 
yiMCIN  ISLANDS  INCOME  TAXES 

ta)  InVGeseral.— Subpart  D  of  part  HI  of 
subchap  ler  N  of  chapter  1  is  amended  by  in- 
serting fjter  section  931  the  following  new 
section: 
'SEC.  «M 
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A  'FUCATiON  OF  svBSEcnoN.—This  sub- 
thall  apply  to  an  individual  for  the 
tear  if— 
s%ch  individual— 

a  citizen  or  resident  of  the  United 

(^ther  than  a  bona  fide  resident  of  the 

slands  at  the  (;Js«e  of  the  taxable 

a  ut 

ias    income   derived  from   sources 

I  he  Virgin  Islands,  or  effectively  con- 

1  nth  the  conduct  of  a  trade  or  busi- 

wi^in  such  possession,  for  the  taxable 


and  I 


i  uch  individual  files  a  joint  return 

'xixable  year  with  an  indiiHduai  de- 

n  subparagraph  (A). 

I'tUNO  REQUIREMENT.— Each  individ- 

I  ihom  this  subsection  applies  for  the 

year  shall  file  his  income  tax  return 

taxable  year  with  Iwth  the  United 

the  Virgin  Islands. 

tXTKMT   or  INCOME    TAX    UABILTTY.-In 

of  an  individual  to  whom  this  sub- 
applies  in  a  taxable  year  for  pur- 
so  much  of  this  title  (other  than  this 
and  section  76S4)  as  relates  to  the 
iwposed  by  this  chapter,  the  United 
thall  be  treated  as  including  the 
islands. 

Ifojtrrow  or  United  States  Tax  Ljabil- 

TO  THE  Virgin  Islands.— 

In    OENEKAL.—Each    individual     to 

Subsection  (a)  applies  for  the  taxable 

pay  the  applicable  percentage  of 

imposed  Ity  this  chapter  for  such 

year  (determined  uHthout  regard  to 

(3))  to  the  Virgin  Island*. 

ArruCABLX  nMCEMTAOt.— 

\n  axfmuL.—For  purposes  of  para- 
1),  the  term  'applicable  percentage' 
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means  the  percentage  which  Virgin  Islands 
adjusted  gross  income  l>ears  to  adjusted 
gross  income. 

"(B)  Virgin  islands  adjusted  oross 
INCOME.— For  purposes  of  subparagraph  (A), 
the  term  'Virgin  Islands  adjusted  gross 
income'  means  adjusted  gross  income  deter- 
mined by  taking  into  account  only  income 
derived  from  sources  within  the  Virgin  Is- 
lands and  deductions  properly  apportioned 
or  allocable  thereto. 

"(3)  Amounts  paid  allowed  as  credit.— 
There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  egual  to  the  taxes  re- 
quired to  be  paid  to  the  Virgin  Islands  under 
paragraph  (1)  which  are  so  paid. 

"(c)  Treatment  of  Virqin  Islands  Resi- 
dents.— 

"(1)  Appucation  of  subsection.— This  sub- 
section shall  apply  to  an  individual  for  the 
taxable  year  if- 

"(A)  such  individual  is  a  bona  fide  resi- 
dent of  the  Virgin  Islands  at  the  close  of  the 
taxable  year,  or 

"(B)  such  individual  files  a  joint  return 
for  the  taxable  year  with  an  individual  de- 
scribed in  subparagraph  (A). 

"(2)  FiUNG  REQUIREMENT— Each  individ- 
ual to  whom  this  sut>section  applies  for  the 
taxable  year  shall  file  his  income  tax  return 
for  the  taxable  year  with  the  Virgin  Islands. 

"(3)  Extent  of  income  tax  UABiUTY.—In 
the  case  of  an  individual  to  whom  this  sub- 
section applies  in  a  taxable  year  for  pur- 
poses of  so  much  of  this  title  (other  than  this 
section  and  section  76S4)  as  relates  to  the 
taxes  imposed  by  this  chapter,  the  Virgin  Is- 
lands shall  be  treated  as  including  the 
United  States. 

"(4)  Residents  of  the  virgin  islands.— In 
the  case  of  an  individual  who  is  a  bona  fide 
resident  of  the  Virgin  Islands  at  the  close  of 
the  taxable  year  and  who.  on  his  return  of 
income  tax  to  the  Virgin  Islands,  reports 
income  from  all  sources  and  identifies  the 
source  of  each  item  shown  on  such  return, 
for  purposes  of  calculating  income  tax  li- 
ability to  the  United  States  gross  income 
shall  not  include  any  amount  included  in 
gross  income  on  such  return. 

"(d)  Special  Rule  for  Joint  Returns.— In 
the  case  of  a  joint  return,  this  section  shall 
be  applied  on  the  basis  of  the  residence  of 
the  spouse  who  has  the  greater  adjusted 
gross  income  (determined  without  regard  to 
community  property  laws)  for  the  taxable 
year. 

"(e>  Section  Not  To  Apply  to  Tax  Imposed 
IN  Virgin  Islands.— This  section  shall  not 
apply  for  purposes  of  determining  income 
tax  liability  incurred  to  the  Virgin  Islands. " 

(b)  Authority  To  Impose  Nondiscrimina- 
tory Local  Income  Taxes.— Nothing  in  any 
provision  of  Federal  law  shall  prevent  the 
Virgin  Islands  from  imposing  on  any  person 
nondiscriminatory  local  income  taxes.  Any 
taxes  so  imposed  shall  be  treated  in  the  same 
manner  as  State  and  local  income  taxes 
under  section  164  of  the  Internal  Revenue 
Code  of  19S4  and  shaU  not  be  treated  as 
taxes  to  which  section  901  of  such  Code  ap- 
plies. 

(c)  Regulations  on  Appucation  or  Mirror 
System.— The  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  such  regulatioru 
as  may  be  necessary  or  appropriate  for  ap- 
plying this  title  for  purposes  of  determining 
tax  {(abtitty  incurred  to  the  Virgin  Islands. 

(d)  Clerical  Amendment.— The  table  of  sec- 
tioru  for  such  sul»part  D  is  amended  by  in- 
serting ajter  the  item  relating  to  section  931 
the  following  new  item: 

"Sec.   932.   Coordination  of  United  States 


and     Virgin    Islands    income 
taxes. " 

SEC.  I7S.  VIRGIN  ISUNDS  CORPORATIONS  AUOWSD 
POSSESSION  TAX  CREDIT. 

(a)  Possession  Tax  Credit  Allowed.— 
Paragraph  (1)  of  section  936(d)  (defining 
possession)  is  amended  by  striking  out  ", 
but  does  not  include  the  Virgin  Islands  of 
the  United  States"  and  inserting  in  lieu 
thereof  "and  the  Virgin  Islands". 

(b)  Clarification  of  Treatment  of  Virgin 
Islands  Inhabitants.— Subparagraph  (B)  of 
section  76S1(S)  (relating  to  the  Virgin  Is- 
lands) is  amended  to  read  as  follows: 

"(B)  For  purposes  of  this  title,  section 
28(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  shall  be  effective  as  if  such 
section  28(a)  had  been  enacted  before  the  en- 
actment of  this  title  and  such  section  28(a) 
shall  have  no  effect  on  the  amount  of 
income  tax  liability  required  to  be  paid  by 
any  person  to  the  United  States. " 

(c)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Subsection  934  is  amended  by  striking 
out  subsections  (b).  (c).  (d),  (e),  and  (f).  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (c). 

(2XA)  Subsection  la)  of  section  934  is 
amended  by  striking  out  "or  (c)  or  in  section 
934A  ". 

(B)  Section  934,  as  amended  by  paragraph 
(1),  is  amended  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)  Reductions  Permitted  With  Respect 
to  Virgin  Islands  Source  Income,  Etc.— 

"ID  In  general.- Except  as  provided  in 
paragraph  12).  subsection  la)  shall  not  apply 
with  respect  to  so  much  of  the  tax  liability 
referred  to  in  subsection  la)  as  is  attributa- 
ble to  income  derived  other  than  from 
sources  within  the  United  States  or  income 
effectively  connected  loith  the  conduct  of  a 
trade  or  business  within  the  United  States. 

"12)  Exception  for  uabiuty  paid  by  citi- 
zens  OR    RESIDENTS   OF  THE    UNITED  STATES.— 

Paragraph  11)  shall  not  apply  to  any  liabil- 
ity payable  to  the  Virgin  Islands  under  sec- 
tion 9321b). 

"13)  Exception  for  certain  foreign  cor- 
poRATiONS.— Paragraph  II)  shall  not  apply  to 
any  liability  of  a  foreign  corporation  if 
stock  representing  10  percent  or  more  of— 

"I A)  the  total  voting  power  of  the  stock  of 
such  corporation,  or 

"IB)  the  total  value  of  the  stock  of  such 
foreign  corporation, 

is  owned  or  treated  as  owned  Iwithin  the 
meaning  of  section  9S8)  by  1  or  more  United 
States  persons. 

"14)  Exception  for  income  from  Virgin  Is- 
lands.—Paragraph  12)  and  13)  shall  not 
apply  with  respect  to  any  income  derived 
from  sources  within  the  Virgin  Islands  or 
income  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  Virgin 
Islands. 

"(S)  Determination  or  income  source, 
etc— The  determination  as  to  whether 
income  is  derived  from  sources  toithin  the 
Virgin  Islands  or  is  effectively  connected 
uHth  the  conduct  of  a  trade  or  business 
rcithin  the  Virgin  Islands  shall  be  made 
under  regulations  prescribed  by  the  Secre- 
tary. " 

(3)  Section  934A  (relating  to  income  tax 
rates  on  Virgin  Islands  source  income)  is 
hereby  repealed, 

14)  Subparagraph  IB)  of  section  28(d)(3)  is 
amended  to  read  as  follows: 

"(B)  Special  umitation  roR  corporations 
TO  WHICH  SECTION  »j«  APPUES.—No  Credit 
shaU  be  allowed  under  this  section  with  re- 
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apect  to  any  clinical  Uating  conducted  by  a 
corporation  to  which  an  election  under  sec- 
tion 936  applies. " 

(SJ  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  "or  which  is  enti- 
tUd  to  the  benefits  of  section  934(b)"  and  by 
striking  out  ",  933,  or  934(c)"  and  inserting 
in  lieu  thereof  "or  933". 

(6)  Subsection  (e)  of  section  246  is  amend- 
ed by  striking  out  "or  934(e)(3)". 

(7)  Clause  (i)  of  section  338(h)(6)(B)  U 
amended  by  strUcing  out  "a  corporation  de- 
scribed in  section  934(b),". 

(8)  Subparagraph  (B)  of  section  864(d)(5) 
is  amended  to  read  <u  follows: 

"(B)  Special  rules  roR  possessions.— An 
amount  treated  as  interest  under  paragraph 
(1)  shall  not  be  treated  as  income  described 
in  subparagraph  (A)  or  (B)  of  section 
936(a)(1)  urUess  such  amount  is  from 
sources  within  a  possession  of  the  United 
States  (deUrmined  after  the  application  of 
paragraph  (1))." 

(9)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chajker  1  is 
amended  by  striking  out  the  item  relating  to 
section  934A. 

PART  lll-COVER  OVER  OF  INCOME  TAXES 
SEC.  $TS.  COVER  OVER  OF  INCOME  TAXES. 

(a)  In  Oeneral.— Section  7654  (relating  to 
coordination  of  United  States  and  Guam  in- 
dividual income  taxes)  is  amended  to  read 
as  follows: 

SEC.  7tS4.  COORDINATION  OF  VNITED  STATES  AND 
CERTAIN       POSSESSION       INDIVIDVAL 
INCOME  TAXES, 
"(a)  General  Rule.— The  net  collection  of 
taxes  imposed  by  chapter  1  for  each  taxable 
year  with  respect  to  an  individual  to  which 
section  931  or  932(c)  applies  shall  be  covered 
into  the  Treasury  of  the  specified  possession 
of  which  such  individual  is  a  bona  fide  resi- 
dent 

"(b)  DEnNmoN  AND  Special  Rule.— For 
purposes  of  this  section— 

"(1)  Net  collections.— In  determining  net 
collections  for  a  taxable  year,  an  appropri- 
ate adjustment  shall  be  made  for  credits  al- 
totoed  against  the  tax  liability  and  refunds 
made  of  income  taxes  for  the  taxable  year. 

"(2)  SPEcmED  POSSESSION.— The  term  'spec- 
ified possession'  means  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Virgin  Islands. 

"(c)  TRANSFERS.-The  transfers  of  funds  be- 
tween the  United  States  and  any  specified 
possession  required  by  this  section  shall  be 
made  not  less  frequently  than  annually. 

"(d)  Federal  Personnel.— In  addition  to 
the  amount  determined  under  subsection 
(a),  the  United  States  shall  pay  to  each  spec- 
ified possession  at  such  times  and  in  such 
manner  as  determined  by  the  Secretary— 

"(1)  the  amount  of  the  taxes  deducted  and 
withheld  by  the  United  States  under  chapter 
24  with  respect  to  compensation  paid  to 
members  of  the  Armed  Forces  who  are  sta- 
timed  in  such  possession  but  who  have  no 
income  tax  liability  to  such  possession  vfith 
respect  to  sttch  compensation  by  reason  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  (50 
App.  U.S.C.  501  et  seg.),  and 

"(2)  the  amount  of  the  taxes  deducted  and 
uiithheld  under  chapter  24  uHth  respect  to 
amounts  paid  for  services  performed  as  an 
employee  of  the  UniUd  StaUs  (or  any 
agency  thereof)  in  a  specified  possession 
with  respect  to  an  individual  unless  section 
931  or  932(c)  applies. 

"(e)  REOULATJONS.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisioru  of  this  sec- 
tion and  sections  931  and  932.  including 
regulatioru  pnOiibiting  the  rebaU  of  taxes 


covered  over  which  are  allocable  to  United 
States  source  income  and  prescribing  the  in- 
formation which  the  individuals  to  whom 
such  sections  may  apply  shall  furnish  to  the 
Secretary. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  D  of  chapter  78  is 
amended  by  striking  out  the  item  relating  to 
section  765<  ond  inserting  in  lieu  thereof  the 
following: 


"Sec.   7e5<.  Coordination  of  United  StaUs 
and  certain  possession  individ- 
ual income  taxes. " 
PART  IV— EFFECTIVE  DATE 
SEC.  trr.  EFFECTIVE  DATE 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  amendments 
made  by  this  subtitU  shaU  apply  to  taxable 
yeors  beginning  after  December  31, 1986. 

(b)  Special  Rule  roR  Guam,  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands.—The  amendments  made  by  this  sub- 
title shall  apply  with  respect  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  (and  to  residents  thereof  and  corpo- 
rations created  or  organiJied  tlierein)  only  if 
(and  so  long  as)  an  implementing  agreement 
under  section  971  U  in  effect  between  the 
United  States  and  such  possession. 

(c)  Special  Rule  for  the  Virgin  Islands.— 

(1)  In  oeneral.— The  amendments  made  by 
section  975(c)  shall  apply  vHth  respect  to  the 
Virgin  Islands  (and  residents  thereof  and 
corporations  created  or  organized  therein) 
only  if  (and  so  long  as)  an  implementing 
agreement  is  in  effect  between  the  United 
StaUs  and  the  Virgin  Islands  with  respect  to 
the  establishment  of  rules  under  which  the 
evasion  or  avoidance  of  United  States 
income  tax  shall  not  be  permitted  or  facili- 
tated by  such  possession.  Any  such  imple- 
menting agreement  shall  be  executed  on 
behalf  of  the  United  States  by  the  Secretary 
of  the  Treasury,  after  consultation  with  the 
Secretary  of  the  Interior 

(2)  Section  97S(bi.—The  amendment  made 
by  section  975(b)  shall  apply  with  respect  to 
any  taxable  year  with  respect  to  which  on 
the  date  of  the  enactment  of  this  Act  a  claim 
for  credit  or  refund  for  such  taxable  year  is 
not  barred  by  any  statute  of  limitations  or 
other  provision  or  rule  of  law  barring  stich 
claim. 

(d)  Report  on  Implementino  Agree- 
ments.—If,  during  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  any  implementing  agreement  described 
in  subsection  (b)  or  (c)  is  not  executed,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  report  to  the  CommitUe  on  Finance  of 
the  United  States  Senate  and  the  CommitUe 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives iDith  respect  to— 

(1)  the  status  of  such  negotiations,  and 

(2)  the  reason  why  such  agreement  has  not 
been  execuUd. 

StbtitU  H—MittUmMwu  PrtvUleiu 

SEC  til.  UMITATION  on  cost  of  property  IM- 
PORTED FROM  RELA  TED  PERSONS 

(a)  In  General.— Part  IV  of  subchapUr  O 
of  chapUr  1  (relating  to  special  ruUs  for  de- 
Urmination  of  basis)  is  amended  by  insert- 
ing afUr  section  1059  the  following  new  sec- 
tion: 

-SEC  IHIA.  TAXPA  VER'S  BASIS  OR  INVENTORY  COST 
IN  PROPERTY  IMPORTED  FROM  REUT- 
ED  PERSONS 

"(a)  In  General.— If  any  property  U  im- 
ported into  the  UniUd  StaUs  in  a  transac- 
tion between  related  persons  (uHthin  the 
meaning  of  section  482),  the  amount  of  any 
cosU- 


"(1)  which  are  taken  into  account  in  com- 
putinff  the  basis  or  inventory  cost  of  such 
property  by  the  purchaser,  and 

"(2)  which  are  also  taken  into  account  in 
computing  the  custom*  value  of  such  proper- 
shall not,  for  purposes  of  computing  such 
basis  or  inventory  cost  for  purposes  of  this 
chapUr,  be  greater  than  the  amount  of  such 
cosU  taken  into  account  in  computing  such 
customs  value. 

"(b)  Customs  Value;  Import.— For  pur- 
poses of  this  section— 

"(1)  Customs  value.— The  term  'customs 
value'  meaiu  the  value  taken  into  account 
for  purposes  of  determining  the  amount  of 
any  customs  duties  or  any  other  duties 
which  may  b«  imposed  on  the  importation 
of  any  property. 

"(2)  Import.— Except  as  provided  in  regu- 
latioru, the  Urm  "import"  m«on*  the  enur- 
ing, or  withdrawal  from  warehouse,  for  con- 
sumption. " 

(b)  CONTORMINQ  AMENDMENT.  — The  table  Of 

sections  for  part  IV  of  subchapUr  O  of  chap- 
ter 1  is  amended  by  inserting  afUr  the  item 
relating  to  section  1059  and  inserting  in  lieu 
thereof  the  following  new  item: 


"Sec.  1059A.  Taxpayer's  basU  or  inventory 
cost  in  property  imported  from 
relaUd  persons. " 

(c)    EmcnvE    Date.— The    amendments 
made  by  this  section  shall  apply  to  transac- 
tions enUred  into  afUr  March  18.  1986. 
SEC  $tt  INCOME  OF  FOREIGN  GOVERNMENTS. 

(a)  In  General.— Section  892  (relating  to 
ihcome  of  foreign  govemmenU  and  interna- 
tional organizations)  is  amended— 

(1)  by  sinking  out  "The  income"  and  in- 
serting in  lieu  thereof: 

"(a)  In  aENERAL.—The  income",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Exception  for  Commercial  Activi- 
ty.— 
"(1)  In  aENERAL.—Subsection  (a)  shall  not 

apply  to— 

"(A)  any  income  of  any  foreign  govern- 
ment or  inUmational  organization  which  is 
derived  from  the  conduct  of  any  commercial 
activity  (whether  within  or  without  the 
UniUd  StaUs)  (including  any  income  re- 
ceived from  an  entity  described  in  subpara- 
graph (B)),  or 

"(B)  any  income  of  a  controUed  entity  if 
such  entity  (or  any  related  entity  within  the 
meaning  of  section  482)  engages  in  any  com- 
mercial activity  (whether  witAln  or  without 
the  UniUd  StaUs). 

"(2)  Controlled  entity. —An  entity  shall 
be  treated  as  controlled  by  a  foreign  govern- 
ment or  international  organization  if  such 
government  or  organization— 

"(A)  holds  any  inUrest  in  any  entity 
which  (by  value  or  voting  inUresti  is  50  per- 
cent or  more  of  the  total  of  such  inUrest  in 
such  entity,  or 

"(B)  holds  any  other  inUrest  in  such 
entity  which  provides  the  foreign  govern- 
ment or  inUmational  organization  with  ef- 
fective control  of  such  entity. " 

(b)  Conforming  Amendment.— Section 
892(a).  as  designated  by  subsection  (a),  is 
amended  by  striking  out  ".  or  from  any 
other  source  within  the  United  StaUs, ". 

(c)  Effective  Date.— The  amendment* 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  November  1,  1986. 

(d)  Effective  Date— Notwithstanding  the 
above  provisions  the  amendments  made  by 
thU  section  shall  apply  to  taxabU  years  be- 
ginning after  July  1,  1986. 
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MSStDKST  CORPORA  TIONS. 

( \KitKitAL.— Section  lS04<b)  (relating 

induiiMe  corporaliotuJ  is  amended  by 

the  end  thereof  the  following  new 
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dual  resident  corporation  (as  de- 
^uection  (f)). " 

RKSJDKNT  CORPORATtON  DEFINED.— 

(relating  to  definition  of  affUi- 
is  amended  by  adding  at  the  end 
following  new  subsection: 

Resident    Corporation.— For 
Df  subsection  (b)(8)— 
aENERAL.—The  term  'dual  resident 
means  any  domestic  corpora- 
item  of  expense  of  which  may  be 
account  in  reducing  the  tax  of  a 
corporation  in  a  foreign  country. 

WHERE    rOREION    CORPORA - 
r   TAXED  BY    UNITED  STATES.— Para- 

shall  not  apply  to  any  domestic 
with  respect  to  which  all  of  the 
of  the  foreign    corporation    de- 
paragraph  (1)  are  subject  to  tax 
>y  the  United  States  either  current- 
distribution. 
R^avLATORY  AUTHORiTY.-The  Sccrc- 
by  regulation  provide  that  this 
shall  not  apply  in  any  case  in 
corporation  is  formed  or  availed 
consolidation  under  this  chap- 
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Date.— The    amendments 
this  section  shall  apply  to  taxable 
beg  nning  after  December  31.  1986. 
LttirrATION  ON  DEDVCTIBIUTY  OF  INTER- 
EST PAID  TO  RELATED   TAX-EXEMPT 

Eimrr. 

lENXKAL.— Section  163  (relating  to 

of  interest),  as  amended  by  this 

by  redesignating  subsection 

su^ection  (j)  and  by  inserting  after 

(h)  the  following  new  subsectiotL- 

LakiTATioN  ON  Deductibility  or  Inter- 

•  t>  Related  Tax-Exempt  Entity.- 

OEMERAU—If.  for  any  taxable  year, 

(if  any)  of— 

interest  paid  or  accrued  by  a  tax- 
any  taxable  year,  over 

interest  income  of  such  taxpayer 
I  axable  year, 

than  SO  percent  of  the  adjusted 
i^ome  of  such  taxpayer,  no  deduc- 
be  aUowat>le  under  this  chapter 
inter^t  paid  or  accrued  to  a  related  tax- 
entity  to  the  extent  of  such  excess. 

went  or  INTEREST  DISALLOWED.— 

inteiest  with  respect  to  which  a  deduc- 
difiallowed  under  paragraph  (1)  shall 
as  a  payment  of  interest  to  a  re- 
entity  in  the  succeeding 


tai -exempt 
ytar. 

RtUTED  ' 


TAX-EXEMPT  ENTTTr.—For  pur- 
his  subsection,  a  taxpayer  is  relat- 
i  ax-exempt  entity  (and  any  person 
such  tax-exempt  entity)  if— 

taxpayer  holds   (as  determined 
principles  of  section  9S8)  an  inter- 
entity  vAich  (by  value  or  voting 
is  SO  percent  or  more  of  the  total 
intere$t»\ln  such  entity,  or 

entity  holds  such  an  interest  in 


ncft 


"(B) 
the  taxpdyer. 

"(4)  Ti  x-KXXMPT  Etrrm.—For  purposes  of 
this  subs  Ktion- 
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States 
taxpayer 

"(B) 
term 


oxMauL.—The  term   •tax-exempt 

if«aiu  any  entity  with  respect  to 

tax  is  imposed  by  the   United 

interest  paid  to  such  entity  by  the 


tat-exempt 


CfatTAni  STOcx  plans  excepted.— The 
entity'  shall  not  include 
stock   ownership   plan   de- 
section  497S(e)(7)  or  which  meets 
of  section  409. 


eiH,tlovee 


requirements  i 


••(C)  ENTrrr  treated  as  tax-exempt  to 
EXTENT  or  treaty  REDUCTION.— If  any  treaty 
between  the  United  States  and  any  foreign 
country  reduces  the  rate  of  tax  imposed  on 
any  interest  paid  or  accrued  by  a  taxpayer 
to  an  entity,  such  entity  shall  be  treated  as  a 
tax-exempt  entity  to  the  extent  of  the  same 
proportion  of  such  interest  as— 

"(i)  the  rate  of  tax  imposed  without  regard 
to  such  treaty,  reduced  by  the  rate  of  tax  im- 
posed under  the  treaty,  bears  to — 

••(ii)  the  rate  of  tax  imposed  without 
regard  to  the  treaty. 

••(S)  Adjusted  taxable  income.— For  pur- 
poses of  this  subjection,  the  term  •adjusted 
taxable  income'  means  the  taxable  income  of 
the  taxpayer,  computed  without  regard  to— 

"(A)  any  amount  allowable  as  a  deduction 
under  this  chapter  for  interest  to  the  extent 
it  exceeds  any  interest  income,  and 

"(B)  the  amount  of  any  net  operating  loss 
deduction  under  section  1 72. 

••(6)  Special  rules.— For  purposes  of  this 
subsection— 

••(A)  Special  rule  roR  back-to-back 
LOANS.— The  Secretary  shall  prescribe  regula- 
tions for  the  application  of  this  section  in 
any  case  where  an  unrelated  party  is  used  to 
avoid  such  application. 

"(B)  Specul  rule  roR  consoudated  re- 
turns.—In  the  case  of  a  taxpayer  which  is  a 
member  of  an  affiliated  group  (within  the 
meaning  of  section  1504(a))  which  files  a 
consolidated  return  for  the  taxable  year,  all 
members  of  such  group  shall  be  treated  as  1 
taxpayer. " 

(b)  ErrEcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  interest 
paid  or  accrued  in  taxable  years  beginning 
after  September  30,  1986. 
sbc.  ssi.  withholding  tax  on  amovnts  paid  bf 
united  states  partnerships  to 
foreign  partners. 

(a)  In  General.— Subchapter  A  of  chapter 
3  (relating  to  witfiholding  of  tax  on  nonresi- 
dent) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  I44t.  withholding  TAX  ON  AMOUNTS  PAID  Br 

united  states  partnerships   TO 

FOREIGN  PARTNERS. 

"(a)  General  Rule.— Except  as  provided 
in  this  section,  if  a  domestic  partnership 
has  any  income,  gain,  or  loss  which  is  effec- 
tively connected  or  treated  as  effectively 
connected  with  a  trade  or  business  within 
the  United  States,  any  person  described  in 
section  1441(a)  shall  be  required  to  deduct 
and  withhold  a  tax  equal  to  20  percent  of 
any  amount  distributed  to  a  partner  which 
is  not  a  United  States  person. 

"(b)  Exceptions.— 

"(1)  Amounts  on  which  tax  withmeld.- 
Subsection  (a)  shall  not  apply  to  that  por- 
tion of  any  distribution  with  respect  to 
which  a  tax  is  required  to  be  deducted  and 
withheld  under  section  1441  or  1442. 

"(2)  Partnerships  with  certain  alloca- 
TiONS.— Except  as  provided  in  regulations, 
subsection  (a)  shall  not  apply  to  any  domes- 
tic partnership  with  respect  to  which  sub- 
stantially all  income  from  sources  within 
the  United  States  and  substantially  all 
income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  roithin  ttie 
United  States  is  property  allocated  to  United 
States  persons. " 

(b)  CoNPORMiNO  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  3  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

••Sec.  1448.  Withholding  tax  on  amounts 
paid  by  United  States  partner- 
ships to  foreign  partners." 


(c)  ErrscnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 19St. 

SEC  «M  FOREIGN  COMPUANCE  PROVISIONS. 

(a)  iNroRMATioN  Returns.— 

(1)  In  oiNERAL.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  infor- 
mation concerning  persons  subject  to  spe- 
cial provisions)  is  amended  by  inserting 
after  section  6038D  the  following  n«io  sec- 

tiOTL- 

-SEC.  SSSSE  information  CONCERNING  RESIDENT 
STATUS 

"(a)  General  Rule.— Any  individual 
who— 

•'(1)  applies  for  a  United  States  passport 
(or  a  renewal  thereof),  or 

•'(2)  applies  to  be  lawfully  accorded  the 
privilege  of  residing  permanently  in  the 
United  States  as  an  immigrant  in  accord- 
ance with  the  immigration  laws, 

shall  include  loith  any  such  application  a 
statement  which  includes  the  information 
described  in  subsection  (b). 

"(b)  Information  To  Be  Provided.— Infor- 
mation required  under  subsection  (a)  shall 
include— 

'•(1)  the  taxpayer's  TIN, 

••(2)  in  Oie  case  of  a  passport  applicant, 
any  foreign  country  in  which  such  individ- 
ual is  residing, 

"(3)  in  the  case  of  an  individual  seeking 
permanent  residence,  information  with  re- 
spect to  whether  such  individual  is  required 
to  file  a  return  of  the  tax  imposed  by  chapter 
1,  and 

"(4)  such  other  information  as  the  Secre- 
tary may  prescribe. 

'•(c)  Penalty.— Any  individual  failing  to 
provide  a  statement  required  under  subsec- 
tion (a)  shall  be  subject  to  a  penalty  equal  to 
tSO  for  each  such  failure,  unless  it  is  shown 
that  such  failure  is  due  to  reasonable  cause 
and  not  to  willful  neglect 

"(d)  Information  May  Be  Provided  to  the 
Secretary.— NottDithstanding  the  provi- 
sions of  section  6103,  any  agency  of  the 
United  States  which  collects  such  statement 
shall  provide  such  statement  to  the  Secre- 
tary. " 

(2)  CoNroRMiNO  AMENDMENT.— The  table  of 
sections  for  subpart  A  of  part  III  of  subchap- 
ter A  of  chapter  61  is  amended  by  inserting 
after  the  item  relating  to  section  6039D  the 
following  new  item: 


"Sec. 


6039E.  Wormation 
dent  status. " 


concerning  resi- 


(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1986. 

(b)  Withholding  on  Certain  Deferred 
Payments  Outside  the  United  States.— 

(1)  In  oeneral.— Subsection  (d)  of  section 
340S  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end 
thereof  the  following  n^to  paragraph: 

"(13)  Election  may  not  be  made  with  re- 
spect to  certain  payments  outside  the 
United  States.— 

"(A)  In  oeneral.— Except  as  provided  in 
subparagraph  (B),  in  the  case  of  any  period- 
ic payment  or  nonperiodic  distribution 
which  is  to  be  delivered  outside  of  the 
United  States  no  election  may  be  made 
under  subsection  (a)(2)  or  (b)(3)  toith  re- 
spect to  suc/i  payment 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  if  the  recipient  certifies  to  the 
payor,  in  such  manner  as  the  Secretary  may 
prescribe,  that  such  person  is  not— 
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"<i)  a  United  StaUa  citizen  lofto  is  a  for- 
eign resident  of,  or 

"HiJ  on  individual  to  whom  section  877 
appliet. " 

(2)  EmcnvE  date.— The  amendment  made 
by  this  subsection  shall  apply  to  payments 
after  December  31. 19S6. 

let  InroRMATtoN  With  Respect  to  Certain 
Foreion-Owned  Corporations.— 

11)  In  general.— Subparagraph  (A)  of  sec- 
tion 6038B(bJ(l/  (relating  to  required  infor- 
mation) is  amended  to  read  as  follows: 

"(A)  is  a  related  party  (within  the  mean- 
ing of  section  482)  to  the  reporting  corpora- 
tion, and". 

(2)  EmcnvE  DATE.— The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1986. 
ssc.  Mr.  dividends  received  deduction  for 

DIVIDENDS  FROM  FOREIGN  CORPORA- 
TIONS. 

(a)  In  General.— So  much  of  section  24S(a) 
(relating  to  dividends  received  from  certain 
foreign  corporations)  as  precedes  paragraph 
(1)  thereof  is  amended  to  read  as  follows: 

"(a)  General  Rule.— In  the  case  of  divi- 
dends received  from  a  foreign  corporation 
'Other  than  a  foreign  personal  holding  com- 
pany) which  is  subiect  to  taxation  under 
this  chapter  or  which  receives  dividends 
from  an  applicable  controlled  corporation, 
if  such  foreign  corporation  or  such  applica- 
ble controlled  corporation  is  engaged  in 
trade  or  business  within  the  United  States 
and  if  any  portion  of  the  net  income  of  the 
foreign  corporation  from  all  sources  for  such 
period  is  either  effectively  connected  u)ith 
the  conduct  of  a  trade  or  business  within  the 
United  States  or  is  attributable  to  dividends 
received  from  an  applicable  controlled  cor- 
poration, there  shall  be  allowed  as  a  deduc- 
tion in  the  case  of  a  10-percent  owned  corpo- 
ration—". 

(b)  Determination  or  Percentaqe.— 

(1)  Paragraph  (1)  of  section  24S(a)  is 
amended— 

(A)  by  striking  out  "gross  income"  each 
place  it  appears  and  inserting  In  lieu  there- 
of "earnings  and  profits", 

IB)  by  inserting  "either"  before  "effective- 
ly connected",  and 

(C)  by  inserting  "or  is  attributable  to  divi- 
dends received  from  an  applicable  con- 
trolled corporation" after  "United  States". 

12)  Section  24S(a)(2)  U  amended  to  read  as 
follows: 

"(2)  An  amount  e^uoi  to  the  percent  (spec- 
ified in  section  243  for  the  taxable  year)  of 
the  dividends  received  out  of  that  part  of  its 
earnings  and  profits  specified  in  paragraph 
ID  of  the  first  sentence  of  section  316(a), 
except  that  such  amount  shall  not  exceed  an 
amount  which  bears  the  same  ratio  to  such 
percent  of  such  dividends  received  out  of 
such  earnings  and  profits  as  the  earnings 
and  profits  of  such  foreign  corporation, 
which  are  either  effectively  connecUd  with 
the  conduct  of  a  trade  or  bttsiness  within  the 
United  States,  are  attributable  to  dividends 
received  from  an  applicable  controlled  cor- 
poration, bear  to  its  gross  income  (deter- 
mined under  the  principles  of  section  902). " 

(c)  DEFiNmoN  or  Terms.— Section  245  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Appucable  Controlled  Corpora- 
TtOM.—For  purposes  of  this  section— 

"(1)  In  general.— The  term  'applicable 
eontrxMed  corporation'  means— 

"(A)  domestic  corporation  which  is  con- 
trolled by  a  foreign  corporation,  or 

"IB)  any  100-percent  owned  foreign  corpo- 
ration which  controls  a  domestic  corpora- 
tion. 


"(2)     Other     DErmrnoNs    and    special 

RULES.— 

"(A)  CoNTROu—A  corporation  shall  be 
treated  as  controlling  another  corporation  if 
such  corporation  owns  stock  in  such  other 
corporation  meeting  the  rtiiuirements  of  sec- 
tion lS04(a)(2). 

"(B)  100-PERCENT  OWNED  POREION  CORPORA- 
TION.—The  term  '100-percent  owned  foreign 
corporation'  means  any  foreign  corporation 
all  of  the  stock  of  which  (by  vote  and  value) 
is  owned  by  another  foreign  corporation. 

"(C)  10-PERCENT  OWNED  CORPORATION.  — The 

term  '10-percent  owned  corporation'  meant 
ony  corporation  at  least  10  percent  of  the 
stock  of  which  (by  vote  and  value)  is  owned 
by  the  taxpayer. 

"(D)    APPUCATION     with    SUBSECTION    lb).— 

Under  regulations,  subsection  (b)  shall 
apply  to  dividends  from  an  applicable  con- 
trolled corporation  in  the  same  manner  as 
such  subsection  applies  to  dividends  re- 
ceived from  a  foreign  corporation. " 

(d)  APPUCATION  TO  Section  904(g).— Sec- 
tion 904(g)  (relating  to  source  rules  in  case 
of  UniUd  States-owned  foreign  corpora- 
tions) is  amended  by  redesignating  para- 
graph (10)  as  paragraph  (11)  and  by  iruert- 
ing  after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  Dividends  moM  certain  domestic 
CORPORATIONS,  etc.— For  purposcs  of  this 
subsection,  any  dividend  from  a  10-percent 
owned  foreign  corporation  (within  the 
meaning  of  section  24S(e)(2))  shall  be  treat- 
ed as  a  dividend  from  a  United  States- 
otoned  foreign  corporation. " 

(e)  ErrECTtvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  MA  section  HI  EXCLUSION  NOT  A  VAILABLE 
TO  INDIVIDUALS  VIOLATING  FEDERAL 
TRA  VEL  AND  OTHER  RESTRICTIONS. 

(a)  In  OENERAL-Section  911(d)  (relating 
to  definitions  and  special  rules)  is  amended 
by  redesignating  paragraph  (8)  as  para- 
graph (9)  and  by  inserting  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  Limitation  on  income  earned  in  re- 
stricted COUNTRY.— 

"(A)  In  OENERAL.—U  travel  (or  any  trans- 
action in  connection  with  sxtch  travel)  with 
respect  to  any  foreign  country  is  subject  to 
the  regxUations  described  in  subparagraph 
(B)  during  any  period— 

"(i)  the  foreign  earned  income  and  the 
housing  cost  amount  of  an  individual  for 
any  taxable  year  shall  not  include  any 
Ificome  or  expenses  with  respect  to  such  for- 
eign country  during  such  period,  and 

'Yii;  an  individual  shall  not  be  treated  for 
purposes  of  this  section  as  a  bona  fide  resi- 
dent of,  or  (u  present  in,  such  foreign  coun- 
try for  any  day  during  which  such  indiuld- 
ual  was  present  in  such  country  during  such 
period. 

"(B)  REOULATiONS.-For  purposcs  of  this 
paragraph,  regulations  are  described  in  this 
subparagraph  if  stich  regulations— 

"(i)  have  been  adopted  pursuant  to  the 
Trading  With  the  Enemy  Act  (SO  U.S.C.  App. 
§1  et  seg.),  or  the  InUmational  Emergency 
Economic  Powers  Act  (SO  U.S.C.  §1701  et 
seq.),  and 

"(ii)  include  provisions  generally  prohibit- 
ing citizens  and  residents  of  the  United 
States  from  engaging  in  traruactions  related 
to  travel  to,  from,  or  within  a  foreign  coun- 
try. 

"(C)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  individual  durincr  any 
period  in  which  such  individual'i  activities 
are  not  in  violation  of  the  regulations  de- 
scribed in  (ubparoffrap/i  (B). " 


(b)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1988. 

SBC  us.  SPECIAL  RULE  FOR  APPUCATION  OF  8KC- 
nON  (M  TO  CERTAIN  DIVIDENDS 

(a)  In  General.— For  purposes  of  section 
9S4(c)(3)(A)  of  the  InUmal  Revenue  Code  of 
19S4,  any  dividends  received  by  a  qualified 
controlled  foreign  corporation  (within  the 
meaning  of  section  9S1  of  such  Code)  with 
respect  to  its  32. 7  percent  interest  in  a  Bra- 
zilian corporation  shall  be  treated  as  if  such 
Brazilian  corporation  were  a  related  person 
to  the  qualified  controlled  foreign  corpora- 
tion to  the  extent  the  Brazilian  corpora- 
tion's income  is  attributable  to  its  interut 
in  the  trade  or  business  of  mining  in  Brazil 

(b)  QuAUriED  Controlled  Foreign  Corpo- 
ration.—For  purposes  of  this  section,  a 
qualified  controlled  foreign  corporation  is  a 
corporation  the  greater  than  99  percent 
shareholder  of  which  is  a  company  original- 
ly incorporated  in  Montana  on  July  9,  19S1 
(the  name  of  which  was  changed  on  August 
10,  1966). 

(c)  ErrECTiVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  divi- 
dends received  after  December  31.  1986. 

SEC.  Mft  ATHLETES  COMPETI.NC  IN  CHARITABLE 
SPORTING  EVENTS. 

(a)  In  General.— Section  7701(bl(4i(Ai  (de- 
fining exempt  individual)  is  amended  by 
striking  "or"  at  the  end  of  clause  (Hi.  by 
striking  the  peHod  at  the  end  of  clause  (Hi) 
and  inserting  ",  or"  and  by  adding  after 
clause  (Hi)  Wie  following  new  clattse: 

"(iv)  a  professional  athlete  who  is  tempo- 
rarily in  the  United  States  to  compete  in  a 
charituble  sports  event  described  in  section 
274(k)(2). " 

(b)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  the  date  of  the  enactment  of  this  Act 

TITLE  X— INSURANCE  PRODUCTS  AND 

COMPANIES 

SuhUllt  A—PoUegMd*r  Inn** 

SEC.  ItSI.  REPEAL  OF  EXCLUSION  FOR  INTEREST  ON 
INSTALLMENT  PAVME.l/TS  OF  UFE  IN- 
SURANCE PROCEEDS. 

(a)  In  GENERAU-The  second  sentence  of 
paragraph  (1)  of  section  lOKdl  (relating  to 
payment  of  life  insurance  proceeds  at  a  date 
later  than  death)  is  amended  to  read  as  fol- 
lows: "There  shall  be  excluded  from  the  gross 
income  of  such  beneficiary  in  the  taxable 
year  received  any  omounl  determined  by 
such  proration. " 

(b)  Determination  or  Amount  Held  by  In- 
suRER.-Clause  ai>  of  section  101(d)(2)(B)  U 
amended  to  read  as  follows: 

"(ii)  as  discounted  on  the  basis  of  the  in- 
terest rate  used  by  the  insurer  in  calculating 
payments  under  the  agreement  and  mortali- 
ty tables  prescribed  by  the  Secretary. " 

(c)  Technical  Amendment.— Subsection  (d) 
of  section  101  U  amended  by  stHking  out 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(d)  ErrECTiVE  DATt.-The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  with  respect  to  deaths  occurring 
after  December  31,  1986,  in  taxabU  years 
ending  after  such  date. 

SEC  Itn  TREATMENT  OF  STRVCIVRSD  SSTTLE- 
MENT  AGRSEMENTS. 

(a)  Allowance  or  Deduction  for  Cost  or 
FuNDiHO  ASSET.-Part  VI  of  subchapter  B  of 
chapter  1  (relating  to  itemiMed  deductions 
for  individual  and  corponilion*;  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section- 
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-SBC  /f4  DUHK7WN  FOM  COST  OF  CEKTAIS 
ASSETS  FVNtHNG  nMSONAL  INJVKY  U- 
AUUTV  ASSKNUKSTS. 

A^LOwAfKt  or  DKDUcnoN.—In  the  case 
tutignment,  there  shall  be  al- 
a  deduction  to  the  person  ostumiTig 
under  such  assignment  an  amount 
the  aggregate  cost  of  any  Qualified 
ataett  acguired  during  the  taxable 


quo  lifted 


"(aJ 
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funding 
year. 

"(h) 
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amount 
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agreeme  iA 


D  SALLOWAMCM  Ot  DtDVCTtON  FOR  PAY- 

fimat    AssiaNMVfT.—No    deduction 

ttlknoed  under  this  subtitle  for  any 

paid  or  incurred  (pursuant  to  a 

astignmentJ  by  the  person  assum- 

under  such  assignment 

'  'RKATimtT     OF     QVAUFIKD     FVNDMO 

'or  purposes  of  this  title,  the  basis 
qualified  funding  asset  (and  the 
inaudible  in  gross  income  unth  re- 
my  qualified  funding  asset)  shall  be 
in  the  same  manner  as  if  this 
I  ad  not  been  enacted. 

(,  UAUFIKD  ASSIQHMENT.—FOr  pUrpOSCS 

tection,  the  term  'qualified  assign- 
any  assignment  of  a  liatnlity 
periodic   payments   as   damages 
by  suit  or  agreement)  on  account 

injury  or  sickness— 
the  assignee  elects  to  have  this  see- 
to  such  assignment, 
the  assignee  assumes  such  liability 
1  terson  who  is  a  party  to  the  suit  or 
and 


means 
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periodic  payments  are  fixed  and 
as  to  amount  and  time  of  pay- 


periodic  payments  cannot  be  ac- 
deferred,  increased,  or  decreased 
recipient  of  such  payments, 

assignee  does  not  provide  to  the 
of  such  payments  rights  against 
which  are  greater  than  those  of 
creditor, 
assignee's  oliligation  on  account 
iersonal  injuries  or  sickness  is  not 
than  the  obligation  of  the  person 
the  lialHlity,  and 
periodic  payments  are  excluda- 
the  grou  income  of  the  recipient 
section  104(a)(2). 


tie 


oMiimee 


tie 


ass  gned  i 
jiicA 


election  under  paragraph  (1)  with  re- 

any  assignment  shall  be  made  on 

's  return  of  the  tax  imposed  by 

for  the  taxable  year  in  which 

asslfptment  is  made  and,  once  made, 

revoked  only  with  the  consent  of  the 


assiTnee'i 
clupter  . 


^VAUFTKD    FVNDIHO    ASSTT.—For  pur- 

Ihis  section,    the   term    'qualified 

asset'  means  any  annuity  contract 

t  a  company  licensed  to  do  business 

insurance  company  under  the  laws  of 

or  any  obligation  of  the  United 


1  iider  ( 

tie 


reJited 


s^ch  annuity  contract  or  obligation  is 
the  assignee  to  fund  periodic  pay- 
any  qualified  assignment, 
periods  of  the  payments  under  the 
contract  or  obligation  are  reason- 
to  the  periodic  payments  under 
assignment,  arid  the  amount  of 
any  suA  payment  under  the  contract  or  ob- 
ligation does  not  exceed  the  periodic  pay- 
ment to  which  it  relates. 

"(3)  s  ich  annuity  contract  or  obligation  is 
designa  ted  by  the  taxpayer  (in  suf /i  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe) u  beir^g  taken  into  account  under 
this  set  tion  with  respect  to  such  qualified 
asstgnn  ent,  and 

"(4)  I  teh  annuity  contract  or  obligation  is 
furdioi  edbyihe  taxpayer— 


"(A)  not  more  than  60  days  before  the  date 
of  the  qualified  assignment,  and 

"(B)  not  later  than  60  days  after  the  date 
of  such  assignment " 

(b)  RsFEAL  or  Exclusion  Under  Ssction 
130.— Section  130  (relating  to  certain  per- 
sonal injury  liability  assignments)  is  hereby 
repealed. 

(c)  Clxrical  Ambsdhsnts.- 

(1)  The  table  of  sections  for  part  lit  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  130. 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  197.  Deduction  for  cost  of  certain 
assets  funding  personal  injury 
liability  assignments. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  assign- 
ments entered  into  after  December  31,  1986, 
in  taxable  years  ending  after  such  date. 

SEC.  ItSX.  DENIAL  OF  DEOVCTION  FOE  INTEREST  ON 
LOANS  FROM  CERTAIN  UFS  INSUR- 
ANCE CONTRACTS 

(a)  In  General.— Section  264(a)  (relating 
to  disalloxoance  of  deduction  for  certain 
amounts  paid  in  connection  with  insurance 
contracts)  is  amended  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  any  interest  paid  or  accrued  on  any 
indebtedness  with  respect  to  1  or  more  life 
insurance  policies  owned  by  the  taxpayer 
covering  the  life  of  any  individual  who  is— 
"(A)  an  of ficer  of  employee  of,  or 
"(B)  any  person  financially  interested  in. 
any  trade  or  business  carried  on  by  the  tax- 
payer to  the  extent  that  the  aggregate 
amount  of  such  indebtedness  exceeds 
$50,000." 

(b)  CoNFORMiNO  Amendment.— Section 
264(a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Para- 
graph (4)  shcUl  apply  with  respect  to  con- 
tracts purchased  after  June  20.  1986. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
purchased  after  June  20.  1986.  in  taxable 
years  ending  after  such  date. 

SmbUUe  B—Lift  Insarane*  Cemfanks 

SEC.  Itn.  REPEAL  OF  SPECIAL  UFS  INSURANCE 
COMPANY  DEDVCTION. 

(a)  In  General.— Section  806  is  amended 
by  striking  out  subsection  (a)  and  by  redes- 
ignating subsections  (b),  (c),  and  (d),  as  sub- 
sections (a),  (b),  and  (c),  respectively. 

(b)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Sections  4S3B(e)(2)(B)  and 
46S(c)(7)(D)(v)  are  each  amended  try  strik- 
ing out  "section  806(c)(3)"  and  inserting  in 
lieu  thereof  "section  806(b)(3)". 

(2)  Section  804  is  amended  by  adding 
"and"  at  the  end  of  paragraph  (1)  and  by 
striking  out  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  the  small  life  insurance  company  de- 
duction (if  any)  determined  under  section 
806(a). " 

(3)  Subparagraph  (C)  of  section  801(a)(2) 
is  amended— 

(A)  by  striking  out  "the  amounts  allowable 
as  deductions  under  paragraphs  (2)  and  (3)" 
and  inserting  in  lieu  thereof  "the  amount  al- 
lowable as  a  deduction  under  paragraph 
(2)",  and 

(B)  by  striking  out  "special  life  insurance 
COMPANY  DEDUCTION  AND"  in  the  heading. 

14)  Clause  ti)  of  section  805(a)(4)IB)  and 
clause  (Hi)  of  section  80S(b)(3)(A)  are  each 
amended  by  striking  out  "the  special  life  in- 
surance comjMny  deduction  and". 

(S)  Paragraph  (1)  of  section  806(b),  as  re- 
designated by  subsection  (a),  is  amended  by 


striking  out  "without  regard  to—"  and  aU 
that  follows  and  inserting  in  lieu  thereof 
"without  regard  to  the  small  life  insurance 
company  dediu:tion. " 

(6)  Paragraph  (1)  of  section  806(c),  as  re- 
designated by  subsection  (a),  is  amended— 

(A)  by  strUcirig  out  "subsectioru  (a)  and 
(b)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)", 

(B)  by  strilcing  out  "any  special  life  insur- 
ance company  deduction  and",  atul 

(C)  by  striking  out  "Special  upe  insurance 
COMPANY  DEDUCTION  AND  SMALL"  in  the  head- 
ing ar^  iruerting  in  lieu  thereof  'Small". 

(7)  Paragraph  (2)  of  section  806(c),  as  re- 
designated by  subsection  (a),  is  amended  by 
strHdng  out  "subsection  (b)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)(3)". 

(8)  Subsection  (c)  of  section  806,  as  redes- 
ignated by  subsection  (a),  is  amended  by 
striking  out  paragraph  (4)  and  by  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

(9)  Subparagraph  (A)  of  section  813(a)(4) 
is  amended  by  striking  out  "section 
806(b)(3)(C)"  and  inserting  in  lieu  thereof 
"section  806(a)(3)(C)". 

(10)  Clause  (ii)  of  section  81S(c)(2)(A)  U 
amended  by  strilcing  out  "special  deduc- 
tions" and  inserting  in  lieu  thereof  "small 
life  iruurance  company  deductiotu  " 

(11)(A)  The  section  heading  of  section  806 
is  amended  by  striking  out  "special  deduc- 
tions" and  iruerting  in  lieu  thereof  "small 
life  insurance  company  deduction  ". 

IB)  The  table  of  sections  for  subpart  C  Of 
part  I  of  subchapter  L  of  chapter  1  is  amend- 
ed by  striking  out  "Special  deductions"  in 
the  item  relating  to  section  806  and  insert- 
ing in  lieu  thereof  "Small  life  iruurance 
company  deduction  ". 

(c)  Effective  Date.— 

(1)  In  oENERAL.—The  amendments  made  by 
Uiis  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

(2)  Special  rule.— Section  217(k)  of  the 
Tax  Reform  Act  of  1984  is  amended— 

(A)  by  striking  out  "the  special  deductiotu 
under  section  806"  and  iruerting  in  lieu 
thereof  "the  small  life  iruurance  company 
deduction  under  section  806(a)",  and 

(B)  by  adding  at  t/ie  end  thereof  the  fol- 
lowing: "For  purposes  of  determining  tax- 
able income,  the  amount  of  any  income, 
gain,  loss,  or  deduction  attributable  to  the 
ownership  of  such  stock  shall  be  an  amount 
equal  to  46  times  the  amount  of  such 
income,  gain,  loss,  or  deduction,  divided  by 
36.8. " 

SEC.  Itlt  OPERATIONS  LOSS  DEOVCTION  OF  INSOL- 
VENT COMPA  NIES  MA  Y  OFFSET  DISTRI- 
BUTIONS FROM  POLICYHOLDERS  SUR- 
PLUS ACCOUNT. 

(a)  In  General.— If— 

(1)  on  November  15,  1985,  a  life  insurance 
company  was  insolvent 

12)  pursuant  to  the  order  of  any  court  of 
competent  jurisdiction  in  a  title  11  or  simi- 
lar case  (as  defined  in  section  368(a)(3)  of 
the  Internal  Revenue  Code  of  1954),  such 
company  is  liquidated,  and 

(3)  as  a  result  of  such  liquidation,  the  tax 
imposed  by  section  801  of  such  Code  for  any 
taxable  year  (hereinafter  in  this  subsection 
referred  to  as  the  "liquidation  year")  would 
(but  for  this  subsection)  be  increased  under 
section  815(a)  of  such  Code, 

tlien  the  amount  described  in  section 
815(a)(2t  of  such  Code  shall  be  reduced  by 
the  loss  from  operatiOiu  (if  any)  for  the  liq- 
uidation year,  and  the  unused  operations 
loss  carryovers  (if  any)  to  the  2i9uidation 
year  (determined  after  the  application  of 
section  810  of  such  Code  for  such  year).  No 
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cam/over  of  ony  to*«  from  operattoru  of 
txich  comvany  arltins  during  the  liQuida- 
Hon  year  (or  any  prior  taxable  year)  shall  be 
allotDable  for  any  taxable  year  succeeding 
the  liquidation  year. 

(b)  DEriNmoss.—For  purposes  of  subsec- 
tion (aJ- 

(1)     luaoLVKNT.—The     term     "ituolvent 
means  the  excess  of  liabilities  over  the  fair 
market  value  of  assets. 

(21  Loss  nom  operations.— The  term  "loss 
from  operations"  has  the  meaning  given 
such  term  by  section  810(0  of  such  Code. 

(c)  EmcnvE  DATS.—This  section  shall 
apply  to  liquidatioru  on  or  after  November 
IS,  198S,  in  taxable  years  ending  afUr  such 
date. 

SBC.  int.  SPECIAL  RVLE  FOR  MUTtlAL  UFE  INSVH- 
ANCS  COMPANY. 

(at  In  Osnkral.— Paragraph  (21  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  U 
amended  to  read  as  follows: 

"(2)  EmcT  or  blsction  on  subsidiakiks  or 
ELKCTiNQ  PARENT.— For  purposes  Of  determin- 
ing the  amount  of  the  small  life  insurance 
company  deduction  of  any  controlled  group 
which  incltuies  a  mutual  company  which 
made  an  election  under  paragraph  (II,  the 
taxable  income  of  such  electing  company 
?hall  be  taken  into  account  under  section 
816(bl(2>  of  the  Internal  Revenue  Code  of 
1954  (relating  to  phaseout  of  small  life  in- 
surance company  deduction). " 

(b)  ErrECTtVE  Date.— The  amendment 
made  by  OiU  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989, 
and  before  January  1.  1992. 

SuMtIt  C—Pnptriy  and  Casually  Insuranet 
CompanltM 

SEC  Itil.  INCLUSION  IN  INCOME  OF  it  PERCENT  OF 
UNEARNED  PREMIUM  RESERVE. 

(a)  In  General.— The  first  sentence  of 
paragraph  (4)  of  section  832(bJ  (defining 
premiums  earned)  is  amended  by  striking 
out  subparagraph  (B)  and  iruerting  in  lieu 
thereof  the  following: 

"(B)  To  the  result  so  obtained,  add  80  per- 
cent of  the  unearned  premiums  on  outstand- 
ing business  at  the  end  of  the  preceding  tax- 
able year  and  deduct  80  percent  of  the  un- 
earned premiums  on  outstanding  business 
at  the  end  of  the  taxable  year. 

"(C)  To  the  result  so  obtained— 

"(i)  in  the  case  of  a  taxable  year  beginning 
after  December  31,  1986,  and  before  January 
1,  1994,  add  an  amount  equal  to  2V,  percent 
of  the  unearned  premiums  on  outstanding 
busiruss  at  the  end  of  the  most  recent  tax- 
able year  beginning  before  January  1,  1987. 
and 

"fli;  In  the  case  of  the  first  taxable  year  be- 
ginning ajter  December  31,  1993,  add  on 
amount  equal  to  IV,  percent  of  the  unearned 
premiums  on  outstanding  business  at  the 
end  of  the  most  recent  taxable  year  begin- 
ning before  January  1,  1987. " 

(b)  Special  Rules.— Subsection  (b)  of  sec- 
tion 832  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Special  rules  roR  applying  paraoraph 

(4).— 

"(A)  RtDVCnON  NOT  TO  APPLY  TO  UPK  INSUR- 
ANCE RESERVES.— Subparagraph  (B)  of  para- 
graph (4)  shall  be  applied  with  respect  to 
amounts  included  in  unearned  premiums 
under  the  2nd  sentence  of  such  paragraph  by 
siOutituting  '100  percent'  for  '80  percent' 
each  place  it  appears  in  such  subparagraph 
(BJ.  and  subparagraph  (C)  of  paragraph  (4) 
shall  be  applied  by  not  taking  such  amounts 
into  account 

"(B)  Special  treatment  or  premiums  at- 

TKtBt/TABLM  TO  INSVRINO  CERTAIN  SECURITIES.— 

In  the  case  of  premiums  attributable  to  in- 


surance against  default  in  the  payment  of 
principal  or  interest  on  securities  described 
in  section  16S(g)(2)(C)  with  maturities  of 
more  than  S  years— 

"(i)  subparagraph  (B)  of  paragraph  (4) 
shall  be  applied  by  substituting  '90  percent' 
for  '80  percent' each  place  it  appears,  and 

"(ii)  subparagraph  (C)  of  paragraph  (4) 
shall  be  applied  by  substituting  'IV,  percent' 
for  '»,  percent'  and  ^,  percent'  for  'IV,  per- 
cent'. 

"(C)  Termination  as  insurance  company.— 
Except  as  provided  in  section  381(0(22)  (re- 
lating to  carryovers  in  certain  corporate  re- 
adjustments), if,  for  any  taxable  year  begin- 
ning before  January  1,  199S,  the  taxpayer 
ceases  to  be  an  in*uronce  companv  taxable 
under  this  part  or  part  II.  the  aggregate  ad- 
justments which  would  be  made  under  para- 
graph (4)(C)  for  such  taxable  year  and  sub- 
sequent taxable  years  but  for  such  cessation 
shall  be  made  for  the  preceding  taxable 

"«<"■•"  — .  ^        . 

(c)     ErrscTivE     DAir.-The     amendment 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31,  1988. 

SEC    int.   DISCOUNTING  OF  UNPAID  LOSSES  AND 
CERTAIN  UNPAID  EXPENSES 

(a)  Limitation  or  Deduction  in  the  Case  or 
Property  and  Casualty  Insurance  Compa- 
nies.— 

(1)  Losses  incurred.— Subparagraph  (B) 
of  section  832(b)(S)  (defining  losses  in- 
curred) is  amended  to  read  as  follows: 

"(B)  To  the  result  so  obtained,  add  all 
unpaid  losses  on  life  insurance  contracts 
plus  all  discounted  unpaid  losses  (as  defined 
in  section  846)  outstanding  at  the  end  of  the 
taxable  year  and  deduct  unpaid  losses  on 
life  insurance  contracts  plus  all  discounted 
unpaid  losses  outstanding  at  the  end  of  the 
preceding  taxable  year. " 

(2)  Expenses  incurred.— Section  832(b)(6) 
(defining  expenses  incurred)  is  amended  by 
iruerting  after  the  1st  sentence:  "For  pur- 
poses of  thU  subchapUr,  the  Urm  'expenses 
unpaid'  shall  not  include  any  unpaid  loss 
adjustment  expenses  shown  on  the  annuai 
statement,  but  such  unpaid  loss  adjustment 
expenses  shall  be  included  in  unpaid  losses. " 

(b)  Limitation  or  Deduction  in  the  Case  or 
LirE  Insurance  Companies.— Section  807(c) 
(relating  to  reserves  and  similar  items  taken 
into  account)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  paragraph  (2)  and  section 
80S(a)(l).  the  amount  of  the  unpaid  losses 
(other  than  losses  on  life  insurance  con- 
tracts) shall  be  the  amount  of  the  discounted 
unpaid  losses  as  defined  in  section  846. " 

(c)  Discounted  Unpaid  Losses  Depined.— 
Part  IV  of  subchapUr  L  of  chapUr  1  (relat- 
ing to  provisions  of  general  application)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section- 

■•SEC.  MC  discounted  UNPAID  LOSSES  DSFINKD. 

"(a)  Discounted  Losses  Determined.— 

"(1)  Separately  computed  por  each  acci- 
dent YEAR.— The  amount  of  the  discounted 
unpaid  losses  as  of  the  end  of  any  taxabU 
year  shaU  be  the  sum  of  the  dUcounted 
unpaid  losses  (as  of  such  time)  separately 
compuUd  under  thU  section  with  respect  to 
unpaid  losses  in  each  line  of  business  attHb- 
utable  to  each  accident  year. 

"(2)  Method  or  DiscouimNO.—The  amount 
of  the  discounted  unpaid  losses  as  of  the  end 
of  any  taxable  year  attributable  to  any  acci- 
dent year  shall  be  the  present  vcUue  of  such 
losses  (as  of  such  time)  determined  by 
using—  ^  _, 

"(A)  the  amount  of  the  undUcounted 
unpaid  losses  as  of  such  time, 

"(B)  the  applicable  interest  rate,  and 


"(C)  the  applicable  lou  payment  pattern. 
"(3)  LntfTATioN  ON  AMOUNT  or  DiaCOWfTEO 
LOSSES.— In  no  event  shall  the  amount  of  th» 
discounted  unpaid  losses  toith  rupeet  to  any 
tine  of  6u<lneM  attrifrutaMe  to  any  accl<lcn( 
year  exceed  the  aggregate  amount  of  unpaid 
Ioue<  with  respect  to  such  line  of  business 
for  such  accident  year  included  on  the 
annual  statement  filed  by  the  taxpayer  for 
the  year  ending  with  or  within  the  taxoM* 
year. 

"(4)  Determination  or  appucamu  pac- 
TORS.— In  determining  the  amount  of  the 
discounted  unpaid  losses  attributable  to  any 
accident  year— 

"(A)  the  applicable  interest  rate  shall  be 
the  interest  rate  determined  under  subsec- 
tion (O  for  the  calendar  year  in  which  (or 
with  which)  such  accident  year  ends,  and 

"(B)  the  applicable  loss  payment  pattern 
shall  be  the  loss  payment  patUm  deter- 
mined under  subsection  (d)  which  is  in 
effect  for  the  calendar  year  In  which  (or 
with  which)  such  accident  year  ends. 

"(b)  Determination  or  Undiscounted 
Unpaid  Losses.— For  purposes  of  this  sec- 
tion- 

"(1)  In  general- Except  as  otherwise  pro- 
vided in  thU  subsection,  the  term  'undis- 
counted unpaid  losses'  means  the  unpaid 
losses  shown  in  the  annuot  Jtatement  filed 
by  the  taxpayer  for  the  year  ending  with  or 
within  the  taxable  year  of  the  taxpayer. 

"(2)  Adjustment  ir  losses  discounted  on 

ANNUAL  STATEMENT.— If— 

"(A)  the  amount  of  unpaid  losses  shown  in 
the  annuot  statement  is  determined  on  a 
discounted  basis,  and 

"(B)  the  amount  of  the  discount  can  be  de- 
termined on  the  basU  of  information  dis- 
closed on  or  with  the  annual  statement, 
the  amount  of  the  unpaid  losses  shall  be  de- 
termined without  regard  to  any  reduction 
attributable  to  such  discounting. 

"(c)  Rate  or  Interest.- 

"(1)  In  OENERAL—For  purposes  of  this  sec- 
tion, the  rate  of  inUrest  deUrmined  under 
thU  subsection  shall  be- 

"(A)  S  percent  for  calendar  year  1987.  and 

"(B)  in  the  case  of  a  calendar  year  after 
1987,  the  annual  rate  determined  by  the  Sec- 
retary under  paragraph  (2). 

"(2)  Determination  or  annual  rate.- 

"(A)  In  OENERAL-The  annual  rate  deter- 
mined by  the  Secretary  under  this  para- 
graph for  any  calendar  year  shall  be  a  rate 
equal  to  75  percent  of  the  average  of  the  ap- 
plicable Federal  mid-term  raUs  (as  defined 
in  section  1274(d)  but  based  on  annuoi  com- 
pounding) effective  as  of  the  be^nnlnp  of 
each  of  the  calendar  months  ending  in  the 
test  period. 

"(B)  Test  period.— For  purposes  of  sub- 
paragraph (A),  the  test  period  U  the  most 
recent  60-calendar-month  period  ending 
before  the  beginning  of  the  calendar  year  for 
which  the  determination  is  made:  except 
that  the  test  period  shall  not  include  any 
month  beginning  before  January  1,  1987. 

"(d)  Loss  Payment  Pattern.— 

"(1)  In  aENERAL.—For  each  determination 
year,  the  Secretary  shall  determine  a  loss 
payment  patUm  for  each  Hne  of  bu*lnejf  by 
reference  to  the  hUtoHcal  loss  payment  pat- 
Um applicable  to  such  line  of  busiruss.  Any 
loss  payment  pattern  deUrmined  by  the  Sec- 
retary shall  apply  to  accident  yearn  ending 
with  (or  uHthin)  the  determination  yeor  and 
to  each  of  the  4  succeeding  calendar  years. 

"(2)  Method  or  DETERMiNATtoN.—DeUrmi- 
nations  under  paragraph  (1)  for  any  deter- 
mination year  stMll  be  made  by  the  Secre- 
tary- 
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luing  the  aggregate  experience  re- 
ot  the  annual  italementt  of  iruvr- 

the  ttoMi*  of  the  moat  recent  pub- 
aggregate  data  from   ruch   annual 
relating  to  lou  payment  patterns 
on  the  firtt  day  of  the  determina- 
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"Hi)  in  the  case  of  any  line  of  business  re- 
ported ii  the  schedule  or  schedules  of  the 
annual  s'.atement  relating  to  auto  liability, 
other  liability,  medical  malpractice,  work- 
comjfensation,  and  multiple  peril  lines, 
accident  year  and  the  10  years 
the  accident  year. 
'Treatment  or  certain  losses.— 
otherwise  provided  in  this  para- 


if  all  losses  paid  or  treated  tu  paid 
year  are  paid  in  the  middle  of 
and 

accordance  with  the  computation- 
jkescril>ed  in  paragraph  13 J. 
CtMrvTATTONAL  RULES.— For  purposes 
subsection- 

aKMUui.—Except  as  otherwise  pro- 
this  paragraph,  the  loss  payment 
.  or  any  line  of  business  shall  be 
the  assumption  that  all  losses  are 
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period  taken  into  account  under 
lA)lii)  shaU  be  extended  Ibut 
than  S  years)  to  the  extent  re- 
clause  Hi),  and 
amount  of  losses  which  would 
treated  as  paid  in  the  10th  year 
accident  year  shall  be  treated  as 
^uc/i  10th  year  and  each  subsequent 
amount  eqxial  to  the  amount  of 
treated  as  paid  in  the  9th  year 
accident  year  lor.  if  lesser,  the  por- 
'he   unpaid  losses   not   theretofore 
account). 

clause  Hi),  to  the  extent 

losses  have  not  been  treated  as 

the  last  year  of  the  extension, 

be  treated  as  paid  in  such  last 
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Li  tNO-TAIL  UNE  OF  BUSINESS.— For  PUT- 

suttparagraph  IB),  the  term  tong- 
}/  business'  means  any  line  of  busi- 
in  suttparagraph  IA)lii)  if  the 
if  losses  which  (without  regard  to 
(O)  would  be  treated  as  paid 
year  after  the  accident  year  ex- 
amount  of  losses  treated  as  paid  in 
after  the  accident  year. 

RULE  rOR   INTERNATIONAL  AND 

UNES  or  BUSINESS.— Except  as 
provided  by  regulations,  any  de- 
made  under  subsection  (a)  with 
unpaid  losses  relating  to  the  inter- 
or  reinsurance  lines  of  business 
node  using,  in  lieu  of  the  loss  pay- 
app/icable  to  the  respective 
business,   a  pattern  based  on  the 
losses  for  all  lines  of  tmsiness  de- 
tubparagraph  (AJHi). 


pattern 


ii 


"(F)  Stecial  rule  roR  certain  accident 

AND   health   insurance   UNES    OF  BUSINESS.— 

Any  determination  under  subsection  la) 
with  respect  to  unpaid  losses  relating  to  ac- 
cident and  health  insurance  lines  of  busi- 
nesses lother  than  credit  disattility  insur- 
ance) shall  be  made— 

"Ii)  in  the  case  of  unpaid  losses  relating  to 
disability  income,  by  using  the  general  rules 
prescrH>ed  under  section  807ld)  applicable 
to  noncancellable  accident  and  health  insur- 
ance contracts  and  using  a  mortality  or 
morbidity  table  reflecting  the  taxpayer's  ex- 
perience; except  that— 

"ID  the  prevailing  State  assumed  interest 
rate  shall  be  the  rate  in  effect  for  the  year  in 
which  the  loss  occurred  rather  than  the  year 
in  which  the  contract  was  issued,  and 

"III)  the  limitation  of  subsection  (a)(3) 
shall  apply  in  lieu  of  the  limitation  of  the 
last  sentence  of  section  807(d)ll),  and 

"Hi)  in  all  other  cases,  by  using  an  as- 
sumption lin  lieu  of  a  loss  payment  pattern) 
that  unpaid  losses  are  paid  during  the  year 
following  the  accident  year. 

"IG)  Adjustments  if  loss  experience  in- 
formation available  for  longer  periods.— 
The  Secretary  shaU  make  appropriate  ad- 
justments in  the  application  of  this  para- 
graph if  annual  statement  data  with  respect 
to  payment  of  losses  is  available  for  longer 
periods  after  the  accident  year  than  the  peri- 
ods assumed  under  the  rules  of  this  para- 
graph 

"14)  Determination  year.— For  purposes  of 
this  section,  the  term  'determination  year' 
means  calendar  year  1987  and  each  5th  cal- 
endar year  thereafter. 

"le)  Election  To  Use  Company's  Histori- 
cal Pa  yment  Pattern.  — 

"ID  In  general.— The  taxpayer  may  elect 
to  apply  subsection  (a)IZ)IC)  with  respect  to 
all  lines  of  business  and  all  accident  years 
by  using  a  loss  payment  pattern  determined 
by  reference  to  the  taxpayer's  loss  payment 
pattern  for  the  most  recent  year  for  which 
an  annual  statement  was  filed  before  the  be- 
ginning  of  the  taxable  year.  Any  such  deter- 
mination shall  be  made  with  the  application 
of  the  rules  of  paragraph  (3)  of  subsection 
(d). 

"(2)  Election.— 

"lA)  In  OENERAU-An  election  under  para- 
graph (1)  shall  be  made  separately  loith  re- 
spect to  each  determination  year  under  sub- 
section Id). 

"IB)  Period  for  which  election  in 
EFTECT.-Unless  revoked  with  the  consent  of 
the  Secretary,  an  election  under  paragraph 
ID  with  respect  to  any  determination  year 
shall  apply  to  accident  years  ending  unth 
lor  within)  the  determination  year  and  to 
each  of  the  4  succeeding  calendar  years. 

"IC)  Time  for  making  election.— An  elec- 
tion under  paragraph  ID  uiith  respect  to 
any  determination  year  shall  be  made  on  the 
taxpayer's  return  for  the  taxable  year  in 
which  lor  iDith  which)  the  determination 
year  ends. 

"13)  No  ELECTION  for  INTERNATIONAL  OR  RE- 
INSURANCE BUSINESS.— No  election  under  this 
subsection  shall  apply  to  any  international 
or  reinsurance  line  of  business. 

"14)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  tie  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion including— 

"lA)  regulations  providing  that  a  taxpayer 
may  not  make  an  election  under  this  subsec- 
tion if  such  taxpayer  does  not  have  suffi- 
cient historical  experience  to  determine  a 
loss  payment  pattern, 

"IB)  such  regulations  as  may  tie  necessary 
to  prevent  the  avoidance  Ithrough  the  use  of 


separate  corporations  or  otherwise)  of  the 
requirement  of  this  subsection  that  an  elec- 
tion under  this  subsection  applies  to  all 
lines  of  business  of  the  taxpayer,  and 

"(C)  regulations  providing  proper  treat- 
ment of  salvage  and  reinsurance  recoverable 
attributable  to  unpaid  losses. 

"(f)  Other  DEnNrnoNS.-For  purposes  of 
this  section— 

"(1)  Accident  year.— The  term  'accident 
year'  means  the  year  in  which  the  incident 
occurs  which  gives  rise  to  the  related  unpaid 
loss. 

"12)  Unpaid  loss  adjustment  expenses.— 
The  term  'unpaid  losses'  includes  any 
unpaid  loss  adjustment  expenses  shown  on 
the  annual  statement 

"13)  Annual  statement.— The  term  'annual 
statement'  means  the  annual  statement  ap- 
proved by  the  National  Association  of  Insur- 
ance Commissioners  which  the  taxpayer  is 
required  to  file  with  insurance  regulatory 
authorities  of  a  State. 

"14)  Line  of  business.— The  term  7ine  of 
business'  means  a  category  for  the  reporting 
of  loss  payment  patterns  on  the  annual 
statement  for  the  fire  and  c<uualty  insur- 
ance companies  for  the  year  ending  toith  or 
within  the  taxable  year,  except  that  the  mul- 
tiple peril  lines  shall  be  treated  as  a  single 
line  of  business. 

"Ii)  Multiple  peril  lines.— The  term  'mul- 
tiple peril  lines '  means  the  lines  of  business 
relating  to  farmowners  multiple  peril,  home- 
oumers  multiple  peril,  commercial  multiple 
peril,  ocean  marine,  aircraft  lall  perils)  and 
boiler  and  machinery. 

"ig)  Special  Rule  for  Title  Insurance.— 
For  purposes  of  this  section  and  section 
832lb)l4),  all  premiums  received  under  a 
title  insurance  contract  shall  be  treated  as 
earned  in  the  year  in  which  received  and  an 
amount  set  aside  in  a  reserve  for  claims 
with  respect  to  such  a  contract  shall  be 
treated  as  a  reserve  for  unpaid  losses. 

"Ih)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. " 

Id)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  part  IV  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  846.  Discounted  unpaid  losses  de- 
fined. " 

le)  Effective  Date.— 

ID  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

12)  Transitional  rule.— For  the  first  tax- 
able year  beginning  after  December  31, 
1986- 

lA)  the  unpaid  losses  on  outstanding  busi- 
ness, and  the  expenses  unpaid,  at  the  end  of 
the  preceding  taxable  year  as  defined  in 
paragraphs  IS)IB)  and  16)  of  section  8321b) 
of  the  Internal  Revenue  Code  of  1954,  and 

IB)  the  unpaid  losses  as  defined  in  sec- 
tions 8071012)  and  805la/lD  of  such  Code  at 
the  end  of  the  preceding  taxable  year, 
shall  be  determined  as  if  the  amendments 
made  by  this  section  had  applied  to  such 
unpaid  losses  and  expenses  unpaid  in  the 
preceding  taxable  year  and  by  using  the  in- 
terest rate  and  loss  payment  patterns  appli- 
cable to  accident  years  ending  in  calendar 
year  1987. 

13)  Fresh  start.— 

I  A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  any  difference  be- 
tween the  amount  determined  to  tie  the 
unpaid  losses  and  expenses  unpaid  for  the 
year  preceding  the  first  taxable  year  of  an 
insurance  company  beginning  after  Decern- 
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ber  31   tm  (UUrmined  vHthout  rtgard  to  12)  Subparagraph  IB)  of  tection  823(af(U  12)  Tkhnical  AHEHDimfT-Parttffraiai  (11 

^raomSi'2)av7,uch  amount  defined  tdefining  statutory  underwHting  income)  U  of  action  m(f)  U  amended  by  ttriklng  out 

with  regard  to  paragraph  (2).  thaU  not  be  amended  by  ttrVcing  out  "the  deductions  "mutuat  .               „             -       .„  n,.^.^ 

tikenintTaccountforl^rpote*  of  the  inter,  provided    in    subsection    (c)    and    section  fb)   Rspeal  or  CAf  ofi   Tax  ^  CnTAm 

nflTReceniJcode  0/ iSM  S24la)"  and  inserting  in  lieu  thereof  "the  de-  CASKS.-Subsection  la)  of  section  t21  Irelat- 

(B)  RKaEKVE  sTRESOTHENisa  ATTKR  MARCH  I.  ductiou  provided  in  subsection  (c)".  ing  to  tax  on  mutuai  irisurance  companUs 

/IK  Subparagraph  I  A)  shall  not  apply  to  (3)  Paragraph  12)  of  section  824(b)  (defin-  to  which  part  II  applies)  U  amended  to  read 

any  reserve  strengthening  reported  for  Fed-  ing  unused  loss),  as  redesignated  by  subsec-  as  follows:                              ^   .       .    v  _k- 

eral  income  tax  purposes  afUr  March  1.  (ion  (a),  U  amended  by  slrUcing  out  sub-  "(a)  InposmoN  or  Tax.-A  tax  is  hereby 

1986   for  a  taxabU  year  beginning  before  paragraph  IC).  by  adding  "and"  at  the  end  imposed  for  each  taxabU  year  on  the  rtiutual 

January  1    1987.   and  such  strengthening  of  subparagraph  (A),  and  by  striking  out  ".  insurance  company  taxabU  income  of  every 

shall  be  treated  as  occurring  in  the  taxpay-  and"  at  the  end  of  subparagraph  IB)  and  in-  mutual  insurance  company  lolher  than  a 

er-s  1st  taxabU  year  beginning  afUr  Decern-  serting  in  lieu  thereof  a  period.  life  insurance  company  and  other  than  a 

ber  31.  1986.  The  preceding  sentence  shall  14 )  Subsection  If)  of  section  824  Idefining  Are.  flood,  or  marine  insurance  componv 

not  apply  to  the  computation  of  reserves  on  offset),  as  redesignaUd  by  subsection  la).  U  subject  to  the  tax  <'"*'<'»«<' .'>|' *««"°"*"^„ 

any  contract  if  such  computation  employs  amended  to  read  as  follows:  Such  tax  shaU  be  computed  by  multiplying 

the  reserve  practice  used  for  purposes  of  the  ■(/,  Orrsrr  DsriNED.-For  purposes  of  sub-  Oie    mutual    insurance    company    toiaW* 

most  recent  annual  statement  filed  on  or  section  le).  the  term  offset'  means,  with  re-  ijif ome  by  the  rates  provided  in  section 

before  March  1.  1986.  for  the  type  of  contract  sped  to  any  taxable  year  Ihereinafter  re-  '^">^-                        „.„.„„, -r.v  «,.  r-r. 

with  respect  to  which  such  reserves  are  set  /erred  to  as  the  'offset  year'),  the  mutual  in-  Ic)  Revision  or  Alternative  Tax  roR  Cer- 

up.  surance  company  taxable  income  for  the  tain  Small  Companies.-             ^^     ,     ,    , 

IC)  ErrECT  on  earnings  and  PRorrrs.-The  offset  year.  For  purposes  of  the  preceding  ID  lNaENERAL.-PartIVofsubchapUr  L  of 

earnings  and  profiU  of  any  insurance  com-  sentence,    the   mutual   insurance  company  chapUr  1  U  amended  by  adding  at  me  ena 

pany  for  iU  1st  taxabU  year  beginning  a/Ur  taxabU  income  for  the  offset  year  shaU  be  thereof  the  following  new  section: 

December  31.  1986.  shall  be  increased  by  the  determined  without  regard  to  any  unused  "SSC  ur  alternative  tax  for  cbrtain  small 

amount  of  the  difference  determined  under  loss  carryback  or  carryover  from  the  loss  '^tliT^nni in'"^" 

subparagraph  lA)  with  respect  to  such  com-  year  or  any  taxabU  year  thereafUr."  fartiioriil                    ,     ..      k 

pany.  IS)IA)  Section  82S.  as  redesignaUd  by  sub-  "(a)  Imposition  or  TAX.-There  is  hereby 

SEC  i$it  REPEAL  OF  PROTECTION  AGAINST  LOSS  section  la).  U  amended  by  sinking  out  sub-  imposed  for  each  taxabU  year  on  the  income 

ACCOUNT.  section  Id)  and  by  redesignating  subsections  of  every  insurance  company  to  which  thU 

la)  In  QENERAL.-Part  II  of  subchapUr  L  of  (gj.  If),  and  Ig)  as  subsections  Id),  le).  and  section  applies  a  tax  f '"^^^''Jj' '""{''f''': 

chapUr  1    Irelating   to   mutual   insurance  (f,.  respectively.  ^'"'  ^  ^"f"^^  T.     l!'u,lnr^,A!  t^es 

companies,  etc.)  U  amended  by  sinking  out  ,bj  Subsection  If)  of  section  82S  las  redes-  company  for  sv^h  taxabU  year  by  the  rates 

section  824  and  by  redesignating  sections  ignaUd  by  thU  section)  U  amended  by  strik-  ^'l^.^/fl"  *"  ""f^^^ 

►-5  and  826  as  sections  824  and  825,  respec-  ing  out  "subsection  le)"  and  inserting  in  "lb)  Companies  To  Which  This  Section  Ap- 

"^'/Umoiz/vto  in  Account  Includible  Not  ^^^6)^7c°ion\4T  I  bating  to  special  loss  "H)  In  OENERAL.-This  section  »'*a"  appjv 

LESS  RAPIDLY  than  RATABLY  OVER  S-Year  carryover  mUs)  is  amended-  ^"''1}!  ^Tf^nflnHZri?nc^udZ^nUHn 

PERIOD.-  uubv  striking  out  "section  825"  in  subsec-  other  than  ^^l°JJ^^^'''J'2^l^^'''^^\''^^'^''- 

ID  IN  OENERAL-There  shall  be  included  in  ^^^^  ,1  ^^d  imerting  In  lieu  thereof  "sec-  »««"  ^"'l '^^f  "J^' ""'^^^'fJ^^^To,    if 

gross  income  for  each  of  the  first  5  taxabU  tion  824"  and  '^'    ^   "*'    torttten   premium*     or,    if 

lears   beginning  after  December  31,    1986  'Tb' by  str^l^ng out  "section  8251a)" in  sub-  ^«a^r.  J*^;'  '^;;f  y.^*^^"^    f/  „^ 

land  subtracted  from  the  protection  against  ^^^^^^^  ,^,  ^nd  lb)  and  inserting  in  lUu  ^'^"^^JtZnfnnL 

loss  account),  an  amount  e,ual  to  the  great-  .hereof  "section  8241a)".  "!^S  VticTcompant  or  association  e/.cU 

''liTthe  amount  which  would  be  required  to  JZ.^lTchlpZ'r"!:  iZe^VXt  theZi't^atiZZ  th\s  section  for  such  tax- 

Tion'lLTSIZr^J^i'^^^i^anTZ^  T/iS^SlSSTt^^  SnV^  «c''  '"'''.Tcontrou.d  oroup  rul..- 
were  no  additions  to  the  account  after  the  tLJ^82clnd826as  Uems  relating  to  sec-  "<^>  "*  OENERAL.-For  Purposes  of  para- 
close  of  the  last  taxabU  year  of  the  taxpayer  °^  »"  and825  "spedU^ly  ''"""'  '"■  *"  detennining  whether  any  corn- 
beginning  before  January  1.  1987.  or  "^J*  Er^rnvE  c'ra  -  J^  amendments  P-"*'  "^  association  is  descnbed  in  para- 
IB)  an  amount  equal  to  the  required  per-  J^  f^Tau^sectio^aj^sub^ionlb)  t'^P"  ""^'-  *«'^'>  company  or  association 
centage  of  the  amount  in  such  account  as  of  "^"^„^^.J*^  t^abUve^  ^trinnir^gJur  »'»«"  «*  ''*«^''  "  receiving  during  the  tax- 
the  c^e  of  the  preceding  taxabU  year  deUr-  'I^iJ^^X  ilfs  f>^fnnning  alter  ^^^  ^^^^  amounU  described  in  subpara- 
mined  in  accordance  with  the  following  December  31.  1986.  .  ^^^  of  paragraph  lit  which  are  re- 
mined   in   accordance   wim   me  jok          y  ^^^  ^^^^  revision  OF  SPECIAL  TREATMENT  FOR  ^^^  ^^^^g  "^^f^  y,a^  ^„  all  other  compa- 

ifih^tmrmkUM^r                     The  neutrtd  SMALL  COMPANIES.  nies  or  associations  which  are  members  Of  . 

lL^^^IT                      ptreei!kueit.  "^'  REVISION  or  EXEMPTION  FROM  TAX-  ^  ,^^  controlled  group  as  me  insuronce 

t^M  tfaruif.                       '^20  '^>  '"  aENERAL.-Paragraph  115)  of  section  company  or  association  for  which  the  deUr- 

illg .           25  5011c)  Irelating  to  lUt  of  exempt  organiza-  mination  is  being  made. 

,JJo 33%  tion«;  is  aTnend«d  to  reod  « /oUotos;  "(B)  Controlled  orovp.— For  purposes  of 

}ij2 50  "I15)IA)  Insurance  companies  or  associa-  subparagraph    IB),     the    term     'conlrolUd 

jgWi 100  tions  other  than  life  or  maHne  lincluding  group' means  any  controlled  group  of  corpo- 

12)   Treatment" or 'amounts  included  in  inUrinsurers  and  reciprocal  underwnUrs)  ^nons    las    defined    in    section    lS63ia)); 

,N^M!^^7mountinc!^d  in  income  if  the  net  written  premiums  lor.  if  greaUr  „,,p,  ^lat  subsections  Ia)i4)  and  ib)l2)iD> 

under  paragraph  ID  shall  be  treaUd  under  direct   writUn  premiums)  for  the  taxabU  of  section  1563  shall  not  apply, 

part  II  of  subchapUr  L  of  chapUr  1  of  the  year  do  not  exceed  t350  000.              ^  ,^,  ,„  "'O  Tax  in  Liev  or  Otherwise  ^^'•'-'c^ble 

Intem(URevenue  Code  of  1954  in  the  same  "<B)  For  purposes  of  subparagraph  lA).  in  jAX.-The  tax  imposed  by  thu  section  shall 

manner  as  such  amount  would  have  been  determining  whether  any  company  orasso-  j^  j„  n^^  of  any  tax  otherwise  applicabU 

treaUd  under  such  part  if  thU  section  had  ciation   is  described  in  subparagraph   lA)  under  section  821la)  or  831la). 

never  been  enacUd.  such  company  or  association  shall  be  treat-  ,2)    Technical    and    coNroRMiNo    amend- 

10    Technical   and    CoNroRMwa   Amend-  ed   as   receiving  during   the   taxable   year  ^CNTS.-Section  821  is  amended  by  striking 

memts—  amounU    described    in    subparagraph    I  A)  ^^i  subsections  ic)  and  id)  and  by  redesig- 

IDIA)  Paragraph  ID  of  section  8211b)  Ide-  which  are  received  during  such  year  by  all  mating  subsections  le)  and  if)  as  subsections 

fining  mutual  insurance  company  taxabU  other  companUs  or  associations  which  are  ,c,  and  Id),  respectively 

income)  U  amended  by  striking  out  sub-  members  of  the  same  controlled  group  as  Oie  (3,  Clerical  AMENDMENT.-The  tabU  of  sec- 

oaragraph  IC)  by  adding  "and"  at  the  end  insurance  company  or  association  for  which  f^^^s  for  such  part  IV  U  amended  by  adding 

of  subparagraph  lA).  and  by  striking  out  me  determination  is  being  made.  at  me  end  mereof  the  foUowing  new  item: 

"and"  at  the  end  of  subparagraph  IB)  and  "lO  For  Purposes  of  »«f'"'°~^'^^,,  '„„  See  847  Alternative  tax  for  certain  smaU 

inserting  in  lieu  thereof  "exceeds".  the  Urm  controlUd  group  7*«;"  ""J^^^".";  ^'^                'Zpanies  subject  to  tax  under 

IB)  Subparagraph  IC)  of  section  821lb)l2)  trotted  group  of  corporations  las  defined  in  ^°    »^             ..^ 

U  amended  by  striking  out  "section  8251a)"  section    15631a)):   except    mat    subsec  loru  r^^^^Zs„cLj.  small  Company  De- 

and    inserting    in    tieu     mereof     'section  Ia)l4)  and  lb)l2)ID)  of  section  1563  shall  not  J^«;i'^^„,7jf;^'^/5;^.,^°r^  /«. 

824(a)".  apply. 
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lattng  fe  tpecial  deduction  for  tmail  compa- 
flies  h  iving  grou  amount  of  leas  than 
tl.lOO,\  W»  U  hereby  repealed. 

(eJ    .imcnvx    Date.— The    amendments 
made  I  w  this  section  shall  apply  to  taxable 
yean  b  tginning  after  December  31.  1986. 
i  uktUle  D—Mi»etUmmemu  Pm/Uitiu 

SKC  l$p.  FHYSKUNS-  ASD  SVRGEONS'  MVTVAL 
FkOTECTION  AND  INTSUNDEIISny 
AKKAWeHSNTS  OK  ASSOCIATIOffS. 

Oenkral.— Section  821  (relating  to 

insurance  companies/,  as  amended 

1024(c)(2).  is  amended  by  redesig- 

subsection  (dJ  as  subsection  (e)  and 

ins^ing  after  subsection  fc)  the  follow- 

sut>»ection: 

Certain  Physicians'  and  Suroeons' 
Protection  and  Interindemnity  Ar- 

OR  Associations.— 
"reatment  of  arrangements  or  asso- 


la)  I  r 
mutuaJ 
by  section 
nating 
by 
ingneti 

"(d) 

MUTVAl 
RAMOEI^ENTS 

"(1) 
CUTtON^. 

"(A) 
not  t>e 
eligible 


d  aes  ■ 


Capital  coNTRiaunoNS.-There  shaU 

included  in  the  gross  income  of  any 

physicians'  and  surgeons'  mutual 

and  interindemnity  arrangement 

assi^ation  any  initial  payment  made 
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Source  or  rtturns.— Except  in  the 
termination  of  a  member's  inter- 
he  arrangement  or  association,  any 
distributed  to  any  member  shall  be 
as  paid  out  of  surplus  in  excess  of 
excluded  under  subparagraph  (A). 

OEDVCTION  tor   MEMBERS   OF  EUOIBLE 

or  assocutions.— 
Payment  as  trade  or  business  ex- 
-To  the  extent  not  oUierwise  aUoto- 
this  title,  any  member  of  any  eli- 
ahangement  or  association  may  treat 
initial  payment  made  during  a  taxable 
such  arrangement  or  association  as 
ordinary  and  necessary  expense  incurred 
with  a  trade  or  business  for 
of  the  deduction  allowatile  under 
182,  to  the  extent  such  payment  does 
the  amount  which  would  be  pay- 
an  independent  insurance  company 
tiil^itaT  annual  insurance  coverage  (as 
by  the  Secretary),  and  further  re- 
>y  any  annual  dues,  assessments,  or 
paid  during  such  taxable  year, 
ihduction  shall  not  be  allouxible  as  to 
initiai  payment  made  to  an  eligible  ar- 
or  association   by  any  person 
a  member  of  any  other  eligible  ar- 
or  association  on  or  after  the  ef- 
date  of  the  Tax  Reform  Act  of  1986. 
amount  not  allowed  as  a  deduc- 
the  taxable  year  in  which  such  pay- 
made  pursuant  to  the  limitation 
in  the  first  sentence  of  this  sub- 
shall,  subject  to  such  limitation, 
tts  a  deduction  in  any  of  the  S 


succeeding  taxable  years,  in  order  of  time,  to 
not  previously  allowed  as  a  de- 
under  this  sentence. 


exent 


"(BJ  Refunds  or  mrriAL  payments.— Any 
amount  attributable  to  any  initial  payment 
to  such  arrangement  or  association  de- 
scribed in  paragraph  (1)  which  is  later  re- 
funded for  any  reason  shall  be  included  in 
the  gross  income  of  the  recipient  in  the  tax- 
able year  received,  to  the  extent  a  deduction 
for  such  payment  was  allowecL  Any  amount 
refunded  in  excess  of  such  payment  shall  be 
included  in  gross  income  except  to  the 
extent  otherwise  excluded  from  income  by 
this  title. 

"(3)  EUOIBLE  ARRANOEMENTS  OR  ASSOCIA- 
TIONS.—The  terms  'eligible  physicans'  and 
surgeons'  mutual  protection  and  interin- 
demnity arrangement  or  association'  and 
'eligible  arrangement  or  association'  mean 
and  are  limited  to  any  mutual  protection 
and  interindemnity  arrangement  or  associa- 
tion that  provides  only  medical  malpractice 
liability  protection  for  its  members  or  medi- 
cal malpractice  liability  protection  in  con- 
junction with  protection  against  other  li- 
ability claims  incurred  in  Uie  course  of.  or 
related  to.  the  professional  practice  of  a  phy- 
sician or  surgeon  and  which— 

"(A)  was  operative  and  was  providing 
stich  protection,  or  had  received  a  permit  for 
the  offer  and  sale  of  memberships,  under  the 
laws  of  any  State  prior  to  January  1,  1984, 

"(B)  is  not  subject  to  regulation  by  any 
State  insurance  department, 

"(C)  has  a  right  to  make  unlimited  assess- 
ments against  all  members  to  cover  current 
claims  and  losses,  and 

"(D)  is  not  a  member  of.  nor  subject  to 
protection  by.  any  insurance  guaranty  plan 
or  association  of  any  State. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  to  and  receipts  of  physicians' 
and  surgeons'  mutual  protection  and  inter- 
indemnity arrangements  or  associations, 
and  refunds  of  payments  by  such  arrange- 
ments or  associations,  after  the  date  of  the 
enactment  of  this  Act,  in  taxable  years 
ending  after  such  date. 

TITLE  XI— ALTERNATIVE  MINIMUM  TAX 

SEC  II0I.  ALTERNATIVE  MINIMUM  TAX  FOR  INDIVID- 
UALS AND  CORPORATIONS. 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  is  amended  to  read  as  fol- 
lows: 

"PART  VI— ALTERNATIVE  MINIMUM  TAX 
"Sec.  SS.  Alternative  minimum  tax  imposed. 
"Sec.  56.  Adjustments  in  computing  alterna- 
tive minimum  taxable  income. 
"Sec.  57.  Items  of  tax  preference. 
"Sec.  58.  Denial  of  certain  losses. 
"Sec.  59.  Other  definitions  and  special  rules. 
'SEC  SS.  alternative  minimum  tax  imposed 

"(a)  General  Rule.— There  is  hereby  im- 
posed (in  addition  to  any  other  tax  imposed 
by  this  subtitle)  a  tax  equal  to  the  excess  (if 
any)  of— 

"(1)  the  tentative  minimum  tax  for  the 
taxable  year,  over 

"(2)  the  regular  tax  for  the  taxable  year. 

"(b)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part— 

"(1)  In  OENERAL.—The  tentative  minimum 
tax  for  the  taxable  year  is— 

"(A)  20  percent  of  so  much  of  the  alterna- 
tive minimum  taxable  income  for  the  tax- 
able year  as  exceeds  the  exemption  amount, 
reduced  by 

"(B)  the  alternative  minimum  tax  foreign 
tax  credit  for  the  taxaUe  year. 

"(2)  Alternattve  minimum  taxable 
INCOME.— The  term  'alternative  minimum 
taxable  income'  means  the  taxable  income  of 
the  taxpayer  for  the  taxable  year— 


"(A)  determined  with  the  adjustments  pro- 
vided in  section  56  and  section  58,  and 

"(B)  increased  by  the  amount  of  the  items 
of  tax  preference  described  in  section  57. 

"(c)  Reoular  Tax.— 

"(1)  In  OENERAL.—For  purposes  of  this  sec- 
tion, the  term  'regular  tax'  means  the  regu- 
lar tax  liability  for  the  taxable  year  (as  de- 
fined in  section  26(b))  reduced  by  the  for- 
eign tax  credit  allowable  under  section 
27(a).  Such  term  shall  not  include  any  tax 
imposed  by  section  402(e)  and  shall  not  in- 
clude any  increase  in  tax  under  section  47. 

"(2)  Cross  references.— 

"For  pncisioiu  pnciding  that  certain  credits  art 
not  allowable  against  the  tax  imposed  by  this  sec- 
tion, set  sections  2S(a),  28(4X2),  29(hH5),  and 
38(c). 

"(d)  Exemption  Amount.— For  purposes 
of  this  section— 

"(1)    Exemption  amount  for    taxpayers 

OTHER  THAN  CORPORATIONS.— In  UlC  COSC  Of  a 

taxpayer  other  than  a  corporation,  the  term 
'exemption  amount' means— 

"(A)  840,000  in  the  case  of— 

"(i)  a  joint  return,  or 

"(ii)  a  surviving  spouse. 

"(B)  830,000  in  the  case  of  an  individual 
who— 

"(i)  is  not  a  married  individual,  and 

"(ii)  is  not  a  surviving  spouse,  and 

"(C)  820,000  in  the  case  of— 

"(i)  a  married  individual  who  files  a  sepa- 
rate return,  or 

"(ii)  an  estate  or  trust 
For  purposes  of  this  paragraph,  the  term 
'surviving  spouse'  has  the  meaning  given  to 
such  term  by  section  2(a),  and  marital 
status  shall  be  determined  under  section 
143. 

"(2)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'exemption  amount' 
means  840,000. 

"(3)  Phase-out  of  exemption  amount.— The 
exemption  amount  of  any  taxpayer  shall  be 
reduced  (but  not  below  zero)  by  an  amount 
equal  to  25  percent  of  the  amount  by  which 
the  alternative  minimum  taxable  income  of 
the  taxpayer  exceeds— 

"(A)  8150,000  in  the  case  of  a  taxpayer  de- 
scribed in  paragraph  (1)(A)  or  (2), 

"(B)  8112.500  in  the  case  of  a  taxpayer  de- 
scribed in  paragraph  (1)(B).  and 

"(C)  875.000  in  the  case  of  a  taxpayer  de- 
scribed in  paragraph  (1)(C). 

'SEC.  ML   adjustments  IN  COMPUTING  ALTERNA- 
TIVE MINIMUM  TAXABLE  INCOME. 

"(a)  Adjustments  Appucable  to  All  Tax- 
payers.—In  determining  the  amount  of  the 
alternative  minimum  taxable  income  for 
any  taxable  year  the  following  treatment 
shall  apply  (in  lieu  of  the  treatment  applica- 
ble for  purposes  of  computing  the  regular 
tax): 

"(1)  Deprecution.— 

"(A)  In  aENERAL.—The  depreciation  deduc- 
tion allou>able  under  section  167  with  re- 
spect to  any  tangible  property  placed  in 
service  after  December  31,  1986,  shall  be  de- 
termined under  the  alternative  system  of 
section  168(g). 

"(B)  Exception  for  certain  property.— 
This  paragraph  shall  not  apply  to  property 
described  in  paragraph  (1),  (2),  (3J.  or  (4J  of 
section  168(f). 

"(C)  Exception  for  transition  property.— 
This  paragraph  shall  not  apply  to  property 
placed  in  service  after  December  31,  1988,  to 
which  the  amendments  made  by  section  201 
of  the  Tax  Reform  Act  of  1986  do  not  apply. 

"(D)   NORUALIZATION  RULES.  — With    rCSPCCt 

to  pulilic  utility  property  described  in  sec- 
tion 187(V(3)(A).   the  Secretary  shall  pre- 
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scribe  the  retpiiremenU  of  a  normaZteotton 
method  of  accounting  for  thit  lection. 

"(2)  TRKATMVtT  or  CERTAIN  LONO-TERM  COM- 

TRACTS.—In  the  caae  of  any  long-term  con- 
tract entertd  into  by  the  taxjMver  after 
March  1,  1986,  the  taxable  income  from  tuch 
contract  shall  be  determined  under  the  ver- 
centage  of  completion  method  of  account- 
ing. 

"(3)  ALTTRNAnVS  TAX   NFT  OPERATJNO  LOSS 

DEDUCTION.— The  alternative  tax  net  operat- 
ing lou  deduction  shaU  be  aUoioed  in  lieu  of 
the  net  operating  lost  deduction  aUovjed 
under  section  172. 

"(4)  Adjusted  basis.— The  adjusted  basis  of 
any  property  to  which  paragraph  (II  applies 
(or  with  respect  to  which  there  are  any  ex- 
penditures to  which  subsection  (b)(2)  or  (3) 
applies)  shall  be  determined  on  the  basis  of 
the  treatment  prescribed  in  paragraph  (1)  or 
subsection  (b)(2)  or  (3).  whichever  applies. 

"(S)  Installment  sales  or  certain  dealer 
PROPERTY.— In  the  case  of  any  disposition  of 
property  described  in  section  1221(1)  after 
March  1, 19S6,  income  from  such  disposition 
shall  be  determined  without  regard  to  the  in- 
stallment method  under  section  453  or  4S3A. 
This  partigraph  shaU  not  apply  to  any  dis- 
position with  respect  to  which  an  election  is 
in  effect  under  section  453C(e)(4). 

"(6)  Pollution  control  rAciLiTiES.—In  the 
case  of  any  certified  pollution  control  facili- 
ty placed  in  service  after  December  31.  1986, 
the  deduction  allowable  under  section  169 
ShaU  be  deUrmined  under  the  alternative 
system  of  section  168(g). 

"(b)  Adjustments  Appucable  to  Individ- 
uals.—In  deUrmining  the  amount  of  the  al- 
ternative minimum  taxable  income  of  any 
taxpayer  (other  than  a  corporation),  the  fol- 
lowing treatment  shall  apply  (in  lieu  of  the 
treatment  applicable  for  purposes  of  com- 
puting the  regular  tax): 

"(1)  Limitation  on  itemized  deduction.— 
Any  deduction  not  allowable  in  computing 
adjusted  gross  income  shall  not  be  allowed 
unless  such  deduction  is  an  alternative  tax 
itemized  deduction 

"(2)  Circulation  and  research  and  experi- 
mental expenditures.— 

"(A)  In  OENERAL.—The  omount  allowable 
as  a  deduction  under  section  173  or  174(a) 
in  computing  the  regular  tax  for  amounts 
paid  or  incurred  after  December  31,  1986, 
shaU  be  capitalized  and— 

"(i)  in  the  case  of  circulation  expenditures 
described  in  section  173,  shaU  be  amortized 
ratably  over  the  3-year  period  beginning 
with  the  taxable  year  in  which  the  expendi- 
tures were  made,  or 

"(ii)  in  the  case  of  research  and  experi- 
mental expenditures  described  in  section 
174(a),  shall  be  amortized  ratably  over  the 
10-year  period  l>effinning  with  the  taxable 
year  in  which  the  expenditures  were  made. 

"(B)  Loss  allowed.— If  a  loss  is  sustained 
with  respect  to  onv  property  descnbed  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  in  an  amount  equal  to 
the  leaser  of- 

"(it  the  amount  allowable  under  section 
16S(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(ii)  the  amount  of  such  expenditures 
iohich  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(3)  MmiNQ  exploration  and  development 
costs.— 

"(A)  In  aENERAL.—With  respect  to  each 
mine  or  other  natural  deposit  (other  than  an 
oil,  gat,  or  geothermal  well)  of  the  taxpayer, 
the  amount  allowable  as  a  deduction  under 


section  616(a)  or  617(a)  in  computing  the 
regular  tax  for  costs  paid  or  incurred  after 
December  31,  1986.  shall  be  capitalited  and 
amortized  ratably  over  the  10-year  period 
beginning  with  the  taxabU  year  in  which 
the  expenditures  were  made. 

"(B)  Loss  allowed.— If  a  loss  is  sustained 
with  respect  to  any  property  described  in 
subparagraph  (A),  a  deduction  shaU  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  in  an  amount  equal  to 
the  lesser  of— 

"(i)  the  amount  aUoumble  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(4)  Appucation  to  personal  holdino  com- 
panies.—The  adjustments  provided  under— 

"(A)  paragraph  (2)  with  respect  to  circula- 
tion expenditures  described  in  section  173, 
and 

"(B)  paragraph  (3), 
shall  apply  to  a  personal  holding  company 
(as  defined  in  section  542). 

"(c)  Adjustments  Appucable  to  Corpora- 
tions.—In  determining  the  amount  of  the  al- 
ternative minimum  taxable  income  of  a  cor- 
poration,   the    following    treatment    shall 

apply: 

"(1)  Adjustment  roR  book  income.— Alter- 
native minimum  taxable  income  shall  be  ad- 
justed as  provided  under  subsection  (f). 

"(2)  Merchant  murine  capital  construc- 
tion ruNDS.—In  the  case  of  a  capital  con- 
struction fund  established  under  section  607 
of  the  Merchant  Marine  Act,  1936  ^<6  V.S.C. 
1177)- 

"(A)  subparagraphs  (A),  (B),  and  (C)  of 
section  607(d)(1)  of  such  Act  shaU  not  apply 

to— 

"(i)  any  amount  deposited  in  such  fund 
afUr  December  31,  1986,  or 

"(ii)  any  earnings  (including  gains  and 
losses)  aJUr  December  31.  1986.  on  amounU 
in  such  fund,  and 

"(B)  no  reduction  in  basis  shall  be  made 
under  section  607(g)  of  such  Act  with  respect 
to  the  withdrawal  from  the  fund  of  any 
amount  to  which  subparagraph  (A)  applies. 
For  purposes  of  this  paragraph,  any  with- 
drawal of  deposits  or  earnings  from  the  fund 
shall  be  treated  as  allocable  first  to  deposits 
made  before  (and  earnings  received  or  ac- 
crued before)  January  1,  1987. 

"(d)  Alternative  Tax  Net  Operatino  Loss 
Deduction  Depined.— 

"(1)  In  aENERAL.—For  purposes  of  subsec- 
tion (a)(4),  the  term  'alternative  tax  net  op- 
erating loss  deduction'  means  the  net  oper- 
ating loss  deduction  allowable  for  the  tax- 
able year  under  section  172,  except  that  in 
determining  the  amount  of  such  deduction— 

"(A)  the  net  operating  loss  (vnthin  the 
meaning  of  section  172(c))  for  any  loss  year 
ShaU  be  adjusted  as  provided  in  paragraph 
(2),  and 

"(B)  in  the  case  of  taxable  years  beginning 
afUr  December  31.  1986.  section  172(b)(2) 
ShaU  be  applied  by  substituting  'alternative 
minimum  taxabU  income'  for  'taxable 
income'  each  place  it  appears. 

"(2)  Adjustments  to  net  operatino  loss 
computa  tion.  — 

"(A)  PosT-itit  LOSS  YEARS.— In  the  case  of  a 
loss  year  beginning  after  December  31.  1986. 
the  net  operating  loss  for  such  year  under 
section  172(c)  shaU— 

"(i)  be  determined  with  the  adjustments 
provided  in  this  section  and  section  58. 

■Yii;  be  reduced  by  the  items  of  tax  prefer- 
ence deUrmined  under  section  57  for  such 


year  which  art  taken  into  account  in  com- 
puting the  net  operating  lou,  and 

"(Hi)  in  the  case  of  a  taxpayer  other  than 
a  corporation,  be  computed  bv  talcing  into 
account  only  itemised  deductions  lohich  are 
alternative  tax  itemized  deductions  and 
which  are  otherwise  described  in  section 
172(c). 

"(B)  PRE-issr  YEARS.— In  the  case  of  lou 
years  beginning  before  January  1.  1987,  the 
amount  of  the  net  operating  lou  which  may 
be  carried  over  to  taxable  years  t>eginning  . 
after  December  31,  1986,  for  purposes  of 
paragraph  (2),  shaU  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31,  1986. 

"(e)  Alternative  Tax  Itemized  Deduc- 
tions.—For  purposes  of  this  pari— 

"(1)  In  aENEKAL.—The  term  'alternative  tax 
itemized  deductions'  means  any  amount  al- 
lowable as  a  deduction  for  the  taxable  year 
(other  than  a  deduction  aUowable  in  com- 
puting adjusted  gross  income)  under— 

"(A)  jeciion  165 (a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165, 

"(B)  section  170  (relating  to  charitable  de- 
ductions). 

"(C)  section  213  (relating  to  medical  de- 
ductions), 

"(D)  this  chapter  for  qualified  interest,  or 

"(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

"(2)  QuAuriED  INTEREST.— The  term  'quali- 
fied interest' means  the  sum  of— 

"(A)  any  qualified  housing  interest,  and 

"(B)  any  amount  allowed  as  a  deduction 
for  investment  interest  (within  the  meaning 
of  section  163(d))  to  the  extent  such  amount 
does  not  exceed  the  qualified  net  investment 
income  of  the  taxpayer  for  the  taxabU  year. 

"(3)  QUAUriED  HOUSINO  INTEREST.— 

"(A)  In  OENERAL.—The  term  'qualified 
housing  interest'  means  interest  which  is 
paid  or  accrued  during  the  taxable  year  on 
indebtedneu  which  is  incurred  in  acquiring, 
constructing,  or  substantiaUy  rehabilitating 
any  property  which— 

"(i)  is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 

"(ii)  is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(c)(4)) 
during  the  taxable  year. 

"(B)  QuALiriED  DWELUNO.-The  term 
'qualified  dwelling'  means  any— 

"(i)  house, 

"(ii)  apartment, 

"(Hi)  condominium,  or 

"(iv)  mobile  home  not  used  on  a  transient 
basis  (unthin  the  meaning  of  section 
7701(a)(19)(C)(v)). 

including  aU  structures  or  other  property 
appurtenant  thereto. 

"(C)  Special  rule  roR  indebtedness  in- 
curred BEFORE  JULY  I,  i»S2.—The  Urm  quali- 
fied housing  interest'  includes  inUrest  paid 
or  accrued  on  indebtedruss  which— 

"(i)  was  incurred  by  the  taxpayer  before 
July  1.  1982.  and  ^    ^      .  ... 

'7ii;  is  secured  by  property  which,  at  ine 
time  such  indebUdness  was  incurred,  was— 

"(I)  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer,  or 

"(II)  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  member  of  his  family  (within 
the  meaning  of  section  267(c)(4))). 

"(4)    QUAUriED    NET   INVESTMENT   INCOME.— 

For  purposes  of  this  subsection— 
"(A)  In  general.— The  term  'qualified  rut 

investment  income'  mearu  the  excess  of— 
"(i)  qualified  investment  income,  over 
"(ii)  qualified  investment  expenses. 
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"(B)  bvAunsD  imrxsmsNT  mcx)ME.—The 
term  'qualified  investment  income'  means 
investm  tnt  income  (within  the  meaning  of 
'63(dH4J(BJJ. 
<  \VAUna>  IHVSSTMSMT  EXPENSES.— The 

'91  alified  investment  expenses '  means 

ded\  xtions  (determined  with  the  adjust- 

f  rovided  in  section  S6J  directly  con- 

1  vith  the  production  of  Qualified  in- 

income  to  the  extent  that— 

deductions  are  ailowable  in  com- 

^djusted  gross  income,  and 

deductions  are  not  items  of  tax 


tection 

••(C) 
term 
the 
ments 
nected 
veatmerif. 

"(i) 
puting 

"(HI 


sxch  I 


S\iCh 


prefereti  ce. 


"(S) 


Special    rules    for    estates    and 


It 


TKUStS. 

"(A) 
or  trust 
tions  A 
duction. : 
tSUaJ, 

•(B) 

INCOME. 

estate  o\ 

manner 

except 

incurret 

tion  of 

allowabU 


aENERAL.—In  the  case  of  an  estate 
the  alternative  tax  itemi2ed  deduc- 
any  taxable  year  includes  ifie  de- 
allowable   under  sections   642'c), 
ind  661  la). 

Determination   of  adjusted   gross 

The  adjusted  gross  income  of  an 

trust  shall  be  computed  in  the  same 

as  in   the  case  of  an   individual, 

the  deductions  for  costs  paid  or 

in  connection  loith  the  administra- 

I  he  estate  or  trust  shall  be  treated  as 

arriving    at    adjusted    gross 


tiat 


income. 
••(6) 

TOiESTS. 

••(A) 
LOWABU 
INCOME. 

tion  for 
ble  to 
treated 
justed 

"(B) 


"REATMENT     of    UMITED     BUSINESS  IN- 
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"(A) 
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••(B) 
amount 
ahaU  be 
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VniUd 
recUy 


QERTAIN  interest  treated  AS  NOT  AL- 
IN      COMPUTING      ADJUSTED      GROSS 

■Any  amount  allowable  as  a  deduc- 

interest  on  indebtedness  attributa- 

limited  business  interest  shall  be 

u  not  allowable  in  computing  ad- 

g  xtss  income. 

Income,  etc.  taken  into  account  in 

qualified      net      investment 

-Any  item  of  income,  gain,  deduc- 

loss  attributat>le  to  a  limited  bun- 

interest  shall  be  taken  into  account  in 

qualified  net  investment  income. 

^MiTED  BUSINESS  INTEREST.— The  term 

business  interest'  has  the  meaning 

term  by  section  163(d)(5). 

Adjustments  for   Book  Income  of 


svch  , 


inurme' 


CoRPOR.  moNs.— 

"(1)   in  aENEKAL.—The  alternative  mini- 
mum taxable  income  for  any  taxable  year  of 
which  is  an  applicable  corpora- 
be  increased  by  SO  percent  of  the 
(if  any)  try  which- 

adjusted  net  book  income  of  the 
exceeds 
he  pre-book  €Utemative  minimum 
Income  of  the  taxpayer. 
Adjusted  net  book  income.— For  pur- 
oj\this  suluection- 

aENERAL.—The  term  'adjusted  net 
means  the  net  income  or  loss 
dtxpayer  set  forth  on  the  taxpayer's 
apirficofje  financial  statement,  adjusted  as 
in  this  paragraph. 
Adjvstmmht^  por  certain  taxes.— The 
determined  under  subparagraph  (A) 
appropriately  adjusted  to  disregard 
income  taxes,  or  income,  war 
or  excess  profits  taxes  imposed  by 
country  or  possession  of  the 
States,  which  are  directly  or  indi- 
U  Jcen  into  account  on  the  taxpayer's 
applica  tie  financial  statement 

"(C)  i  'PECIAL  RULES  FOR  RELATED  CORPORA 

now.— 

"(i) 
erfUe* 
Ifear, 
abU 
the 
ment 
bert  of 


Fet'eral 


foieiffn 


CONSOLIDATED  RnvKM5.—lf  the  toxpay- 
conaolidated  return  for  any  taxable 
net  book  income  for  such  tax- 
shall  take  into  account  items  on 
'$  applicable  financial  state- 
are  property  aUocable  to  mem- 
mch  group  included  on  such  return. 


at  tutted  : 
yei  \r 

taapayer't 
wiich 


"(ii)  Treatment  of  dividends.— In  the  case 
of  any  corporation  which  is  not  included  on 
a  consolidated  return  with  the  taxpayer,  ad- 
justed net  book  income  shall  take  into  ac- 
count the  earnings  of  such  other  corporation 
only  to  the  extent  of  dividends  (including 
dividends  deemed  paid  for  purposes  of  this 
chapter)  received  from  such  other  corpora- 
tion. 

"(D)  Statements  covering  different  peri- 
ods.—Appropriate  adjustments  shall  be 
made  in  adjusted  net  book  income  in  any 
case  in  which  an  applicable  financial  state- 
ment covers  a  period  other  Oian  the  taxable 
year. 

"(E)  Rules  for  ai^ska  native  corpora- 
tions.—The  amount  determined  under  sub- 
paragraph (At  sha'u  be  appropriately  adjust- 
ed to  allow: 

"(i)  cost  recovery  and  depletion  attributa- 
ble to  property  the  basis  of  which  is  deter- 
mined under  section  21(c)  of  the  Alaska  Na- 
taive  C7aiww  Settlement  Act  (43  U.S.C.  sec. 
16201c)).  and 

"(ii)  deductions  for  amounts  payable 
made  pursuant  to  section  Id)  or  section  7(jl 
of  such  Act  (43  U.S.C.  sees.  1606(i)  and 
1606'])  'mlv  at  such  time  as  the  deductions 
are  allowed  for  tax  purposes. 

"(Fi  Secretarial  authority  to  adjust 
items.  — Under  regrilations,  adjusted  net  book 
income  shall  be  properly  adjusted  to  prevent 
the  omission  or  duplication  of  any  item. 

'•(3)  Appucable  nNANCiAL  statement.— For 
purposes  of  this  sutaection- 

'•(A)  In  GENERAU-The  term  'applicable  fi- 
nancial statement'  means,  with  respect  to 
any  taxable  year,  any  statement  covering 
such  taxable  year— 

"(i)  which  is  required  to  6e  filed  with  the 
Securities  and  Exchange  Commission  under 
the  Securities  Exchange  Act  of  1934  (or  any 
regulation  issued  under  such  Act), 

"(ii)  which  is  a  certified  audited  income 
statement  to  be  used  for  the  purposes  of  a 
statement  or  report— 

"(I)  for  credit  purposes, 

•'(II)  to  shareholders,  or 

••(III)  for  any  other  substantial  nontax 
purpose, 

"(Hi)  which  is  an  income  statement  re- 
quired to  be  provided  to— 

••(I)  the  Federal  Government  or  any 
agency  thereof. 

"(II)  a  State  government  or  any  agency 
thereof,  or 

"(III)  a  political  sut>division  of  a  State  or 
any  agency  thereof,  or 

"(iv)  which  is  an  income  statement  to  be 
used  for  the  purposes  of  a  statement  or 
report— 

'•(I)  for  credit  purposes, 

"(II)  to  shareholders,  or 

•'(III)  for  any  other  suttstantial  nontax 
purpose. 

"(B)  Earnings  and  proftts  used  in  certain 
CASES.— If— 

"(i)  a  taxpayer  has  no  applicable  financial 
statement,  or 

"(ii)  a  taxpayer  has  only  a  statement  de- 
scribed in  suttparagraph  (A)(iv)  and  the  tax- 
payer elects  the  application  of  this  subpara- 
graph, 

the  net  income  or  loss  set  forth  on  the  tax' 
payer's  applicable  financial  statement  shaU, 
for  purposes  of  paragraph  (3)(A),  be  treated 
as  being  equal  to  the  taxpayer's  earnings 
and  profits  for  the  taxable  year.  Such  elec- 
tion, once  made,  shaU  remain  in  effect  for 
any  ttixable  year  for  which  the  taxpayer  is 
described  in  this  suttparagraph  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(C)  Special  rule  where  more  than  i 
STATEMEMT.—For  purposcs  of  sutiparagraph 


(A),  if  a  taxpayer  has  a  statement  described 
in  more  than  1  clause  or  subclause,  the  ap- 
plicable financial  statement  shaU  be  the 
statement  described  in  the  clause  or  sub- 
clause vsith  the  lowest  number  designation. 

••(4)  Pre-book  alternative  taxable 
income.— For  purposes  of  this  subsection,  the 
term  'pre-ltook  alternative  minimum  taxable 
income'  means  alternative  minimum  tax- 
able income  computed  toithout  regard  to— 

"(A)  this  subsection,  and 

"(B)  the  alternative  tax  net  operating  loss 
deduction  under  subsection  (a)(3). 

••(St  Appucable  corporation.— For  pur- 
poses of  this  subsection,  the  term  •applicable 
corporation'  means  any  corporation  other 
than  an  S  corporation,  a  regulated  invest- 
ment comjjany,  or  a  real  estate  investment 
trust 

"SEC.  57.  items  of  TAX  PREFERE.VCE. 

••(at  General  Rule.— For  purposes  of  this 
part,  the  items  of  tax  preference  determined 
under  this  section  are— 

'•(1)  Depletion.— With  respect  to  each 
property  (as  defined  in  section  614),  the 
excess  of  the  deduction  for  depletion  allow- 
able under  section  611  for  the  taxable  year 
over  the  adjusted  basis  of  the  property  at  the 
end  of  the  taxable  year  (determined  without 
regard  to  the  depletion  deduction  for  the 
taxable  year). 

"(2)  Intangible  drilung  costs^— 

"(A)  In  general.— With  respect  to  all  oil, 
gas,  and  geothermal  properties  of  the  tax- 
payer, the  amount  (if  any)  by  which  the 
amount  of  the  excess  intangible  drilling 
costs  arising  in  the  taxable  year  is  greater 
than  the  net  income  of  the  taxpayer  from 
oil,  gas,  and  geothermal  properties  for  the 
taxable  year. 

••(B)  Excess  intangible  drilling  costs.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  excess  intangible  drilling 
costs  arising  in  the  taxable  year  is  the  excess 
of- 

"(i)  the  intangible  drilling  and  develop- 
ment costs  paid  or  incurred  in  connection 
uiith  oil,  gas,  and  geothermal  u>ells  (other 
than  costs  incurred  in  drilling  a  nonproduc- 
tive well)  allowable  under  section  263(c)  or 
291(b)  for  the  taxable  year,  over 

•'(ii)  the  amount  which  would  have  been 
allouMble  for  the  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  in  sut>section 
(b))  had  been  used  loith  respect  to  such  costs. 

"(C)  Net  income  from  oil,  gas,  and  geo- 
thermal properties.— For  purposes  of  sub- 
paragraph (A),  the  amount  of  the  net  income 
of  the  taxpayer  from  oil,  gas,  and  geother- 
mal properties  for  the  taxable  year  is  the 
excess  of— 

"(i)  the  aggregate  amount  of  gross  income 
(uHthin  the  meaning  of  section  613(a))  from 
all  oil,  gas.  and  geothermal  properties  of  the 
taxpayer  received  or  accrued  bv  the  taxpay- 
er during  the  taxable  year,  over 

"(ii)  the  amount  of  any  deductions  aUoca- 
ble to  such  properties  reduced  by  the  excess 
described  in  subparagraph  (B)  for  such  tax- 
able year. 

"(D)  Paragraph  applied  separately  with 
respect  to  geothermal  properties  and  oil 
AND  gas  properties.— This  paragraph  shaU 
be  applied  separately  with  respect  to— 

"(i)  aU  oil  and  gas  properties  which  are 
not  described  in  clause  (ii),  and 

"(ii)  aU  properties  which  are  geothermal 
deposits  (as  defined  in  section  613(e)(3)). 

"(3)  Incentive  stock  options.— With  re- 
spect to  the  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  an  incentive  stock 
option   (as  defined   in  section  422A),   the 
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amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercUe  exceeds  the 
option  price.  For  purposes  of  this  para- 
graph, the  fair  market  value  of  a  share  of 
stock  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  unll  never  lapse. 

"(4)  Reserves  for  losses  on  bad  debts  of 
FINANCIAL  iNSTTTUTtONS.—In  the  cose  of  o  fi- 
nancial institution  to  which  section  585  or 
593  applies,  the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts 
exceeds  the  amount  that  would  have  been  al- 
lowable had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

"15)  Accelerated  depreciation  or  amorti- 
zation ON  certain  property  placed  in  serv- 
ice before  JANUARY  I.  i9S7.—The  amounts 
which  would  be  treated  as  items  of  tax  pref- 
erence with  respect  to  the  taxpayer  under 
paragraphs  I2).  (3),  (4),  and  (12)  of  this  sub- 
section (as  in  effect  on  the  date  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986).  The  preceding  sentence  shall  not 
apply  to  any  property  to  which  section 
56(a)(1)  applies. 

"(b)  Straight  Line  Recovery  of  Intangi- 
bles Defined.— For  purposes  of  paragraph 
(2)  of  subsection  (a)— 

"(1)  In  general.— The  term  'straight  line 
recovery  of  intangibles',  when  used  with  re- 
spect to  intangible  drilling  and  development 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2))  ratable 
amortiaation  of  such  costs  over  the  120- 
month  period  beginning  with  the  month  in 
which  production  from  such  well  begins. 

"(2)  Election.— If  the  taxpayer  elects  with 
respect  to  the  intangible  drilling  and  devel- 
opment costs  for  any  well,  the  term  'straight 
line  recovery  of  intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  subsection 
(a)(2). 
"SEC.  5«.  DENIAL  OF  CERTAIN  LOSSES. 

"(a)  Denial  of  Farm  Loss.— 

"(1)  In  general.— For  purposes  of  comput- 
ing the  amount  of  the  alternative  minimum 
taxable  income  for  any  taxable  year  of  a  tax- 
payer other  than  a  corporation— 

"(A)  Disallowance  of  farm  loss.— No  loss 
of  the  taxpayer  for  such  taxable  year  from 
any  tax  shelter  farm  activity  shall  be  al- 
lowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  a  tax  shelter  farm  ac- 
tivity disallowed  under  subparagraph  (A) 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  in  the  1st  succeeding  taxable 
year. 

"(2)  Tax  shelter  farm  ACTtvrrY.—For  pur- 
poses of  this  subsection,  the  term  'tax  shelter 
farm  activity'  means— 

"(A)  any  farming  syndicate  as  defined  in 
section  464(c)  (as  modified  by  section 
461(i)(4)(A)),  and 

"(B)  any  other  activity  consisting  of  farm- 
ing which  is  a  passive  activity  (within  the 
meaning  of  section  469(d),  toithout  regard  to 
paragraph  (IXB)  thereof). 

"(3)  Appucation  to  personal  service  cor- 
porations.—For  purposes  of  paragraph  (1),  a 
personal  service  corporation  (within  the 
meaning  of  section  469(g)(1)(C))  shaU  be 
treated  aa  a  taxpayer  other  than  a  corpora- 
tion. 

"(b)  Disallowance  of  Passive  Activity 
Loss.— In  computing  the  alternative  mini- 
mum taxable  income  of  the  taxpayer  for  any 
taxable  year,  section  469  shall  apply,  except 
that  in  applying  section  469— 


"(1)  the  adjustments  of  section  56  shall 
apply,  ^  ^ 

"(2)  any  deduction  to  the  extent  such  de- 
duction is  an  item  of  tax  preference  under 
section  57(a)  shall  not  be  taken  into  ac- 
count, and 

"(3)  the  provisions  of  section  469(i)  (relat- 
ing to  phase-in  of  disallowance)  shall  not 
apply. 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Special  rule  for  insolvent  taxpay- 

"(A)  In  general.— The  amount  of  losses  to 
which  subsection  (a)  or  (b)  apply  shall  be  re- 
duced by  the  amount  (if  any)  by  which  the 
taxpayer  is  insolvent  as-  of  the  close  of  the 
taxable  year. 

"(B)  Insolvent.— For  purposes  of  this 
paragraph,  the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(2)  Loss  allowed  for  year  of  disposition 
OF  FARM  SHELTER  ACTIVITY.— If  the  taxpayer 
disposes  of  his  entire  interest  in  any  tax 
shelter  farm  activity  dunng  any  taxable 
year,  the  amount  of  the  loss  attributable  to 
such  activity  (determined  after  carryovers 
under  subsection  (a)(1)(B))  shall  be  allowed 
for  such  taxable  year  in  computing  alterna- 
tive minimum  taxable  income  and  not  treat- 
ed as  a  loss  from  a  tax  shelter  farm  activity. 

"SEC  S9.  OTHER  DEFINITIONS  AND  SPECIAL  RVLES. 

"(a)  Alternative  Minimum  Tax  Foreign 
Tax  Credit.— For  purposes  of  this  part— 

"(1)  In  general.— The  alternative  mini- 
mum tax  foreign  tax  credit  for  any  taxable 
year  shall  be  the  credit  which  u>ould  be  de- 
termined under  section  27(a)  for  such  tax- 
able year  if— 

"(A)  the  amount  determined  under  section 
55(b)(1)(A)  were  the  tax  against  which  such 
credit  was  taken  for  purposes  of  section  904 
for  the  taxable  year  and  all  prior  taxable 
years  beginning  after  December  31,  1986, 

"(B)  section  904  were  applied  on  the  basis 
of  alternative  minimum  taxable  income  in- 
stead of  taxable  income,  and 

"(C)  sectio  .  904  were  applied  on  the  basis 
that  the  percentage  of  alternative  minimum 
taxable  income  attributable  to  any  increase 
under  section  56(c)(1)  which  is  treated  as 
income  from  sources  uHthin  the  United 
States  would  be  the  same  as  such  percentage 
for  all  other  alternative  minimum  taxable 
income. 
"(2)  Limitation  to  »«  percent  of  tax.— 
"(A)  In  OENERAL.—The  alternative  mini- 
mum tax  foreign  tax  credit  for  any  taxable 
year  shall  not  exceed  90  percent  of  the 
amount  determined  under  section 
55(b)(1)(A). 

"(B)  Carryback  and  carryover.— If  the  al- 
ternative minimum  tax  foreign  tax  credit 
exceeds  the  amount  determined  under  sub- 
paragraph (A),  such  excess  shall  for  pur- 
poses of  this  part,  be  treated  as  an  amount 
to  which  section  904(c)  applies. 

"(b)  Minimum  Tax  Not  To  Apply  to  936 
Corporations.— The  tax  imposed  by  this 
part  shall  not  apply  to  any  corporation  for 
which  a  credit  is  allowable  for  the  taxable 
year  under  section  936. 

"(c)  Apportionment  of  Differently  Treat- 
ed Items  in  Case  of  Certain  Entities.— 

"(1)  In  GENERAU-The  differently  treated 
items  for  the  taxabU  year  shall  be  appor- 
tioned (in  accordance  with  regtUations  pre- 
scribed by  the  Secretary)— 

"(A)  Estates  and  trusts.— In  the  case  of  an 
estate  or  trust,  between  the  estate  or  trust 
and  the  beneficiaries. 
"(B)  Regulated  investment  companies  and 

REAL  ESTATE  INVESTMENT  TRUSTS.— In  the  COK 


of  a  regulated  investment  company  to  which 
part  I  of  subchapter  M  applies  or  a  real 
estate  investment  company  to  which  part  II 
of  sut>chapter  M  applies,  bettoeen  such  com- 
pany or  trust  and  shareholders  and  holdert 
of  beneficial  interest  in  such  company  or 
trust 

"(C)  Common  trust  ruNDS.—In  the  ca*e  of 
a  common  trust  fund  (as  defined  in  section 
584(a)),  pro  rata  among  the  participants  of 
such  fund. 

"(2)  Differently  treated  items.— For  pur- 
poses of  thU  section,  the  term  'differenUy 
treated  item'  means  any  item  of  tax  prefer- 
ence or  any  other  item  which  is  treated  dif- 
ferently for  purposes  of  this  part  than  for 
purposes  of  computing  the  regular  tax. 

"(d)  Optional  10- Year  Writeoff  of  Cer- 
tain Tax  Preferences.— 

"(1)  In  OENERAL.—For  purposes  of  this  title, 
any  qualified  expenditure  to  which  an  elec- 
tion under  this  paragraph  applies  shall  be 
allowed  as  a  deduction  ratably  over  the  10- 
year  period  (3-year  period  in  the  case  of  cir- 
culation expenditures  described  in  section 
173)  beginning  with  the  taxable  year  in 
which  such  expenditure  was  made. 

"(2)  Qualified  EXPENorruRE.-For  purposes 
of  this  subsection,  the  term  'Qualified  ex- 
penditure' means  any  amount  which,  but  for 
an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  which  paid  or  incurred 
under— 

"(A)  section  173  (relating  to  circulation 
expenditures), 

"(B)  section  174(a)  (relating  to  research 
and  experimental  expenditures), 

"(Cl  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures). 

"(D)  section  616(a)  (relating  to  develop- 
ment expenditures),  or 

"(E)  section  617(a)  (relating  to  mining  ex- 
ploration expenditures). 

"(3)  Other  sections  not  appucable.— 
Except  as  provided  in  this  subsection,  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 
"(4)  Election.— 

"(At  In  general.— An  election  may  be 
made  under  paragraph  (II  with  respect  to 
any  portion  of  any  qualified  expenditure. 

"(B)  Revocable  only  wrm  consent.— Any 
election  under  this  subsection  may  be  re- 
voked only  with  the  consent  of  the  Secretary. 
"(C)  Partners  and  shareholders  of  s  cor- 
porations.—In  the  case  of  a  partnership, 
any  election  under  paragraph  (1)  shall  be 
made  separately  by  each  partner  with  re- 
spect to  the  partner's  allocable  share  of  any 
qualified  expenditure.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. 
"(5)  DisposmoNS.— 

"(A)  Oil,  gas,  and  oeothermal  property.— 
In  the  case  of  any  disposition  of  any  oil,  gas, 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section),  any  deduction  under  para- 
graph (1)  with  respect  to  cosU  which  are  al- 
locable to  such  property  shaU,  for  purpose* 
of  section  1254,  be  treaUd  as  a  deduction  al- 
lowable under  section  263(c). 

"(B)  Appucation  of  section  iirtdi.—In  the 
case  of  any  disposition  of  mining  property 
to  which  section  617(d)  applies  (determined 
uHthout  regard  to  this  subsection),  any 
amount  aUowabU  aa  a  deduction  under 
paragraph  (1)  which  U  allocabU  to  such 
property  shaU,  for  purposes  of  section 
617(d),  be  treated  aa  a  deduction  allowable 
uruter  section  61 7(a). 
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I  JMiTATiON.-The    credit     allowable 
subsection  (a)  for  any  taxable  year 
exceed  the  excess  (if  any)  of— 
regular  tax  liability  of  the  taxpay- 
taxable  year  reduced  by  the  sum 
allowable  under  subparts  A,  B, 
F  of  this  part,  over 
tentative  minimum  tax  for  the 
*!ar. 
Di  riNrnoNS.-For  purposes  of  this  sec- 


MINIMUM  TAX.— 
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the  tax  imposed  by  section  55. 
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NET  miNIMUM  TAX.  — The  ad- 
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and  items  of  tax  prefer- 
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Exclusion    PHEPERENCES.-For   pur- 
of}plause  (i),  the  exclusion  preferences 


adjustment  provided  for  in  section 
and 

item  of  tax  preference  described 
(1)  of  section  57(a). 
ItENTATTVE   MINIMUM   TAX.— The   term 
minimum  tax'  has  the  meaning 
tuch  term  by  section  55(b). " 
Cr.  CD/is  Not  Allowable  Against  Mini- 
Tax - 

Ptl  SONAL  ( 


CREDITS.— 

GENERAL.— Sutuection  (a)  of  section 
to  limitation  based  on  amount 
amended  to  read  as  follows: 


"(a)  Limitation  Based  on  Amount  op 
Tax.— The  aggregate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  excess  (if  any)  of— 

"(1)  the  taxpayer's  regular  tax  lialnlity  for 
the  taxable  year,  over 

"(2)  the  tentative  minimum  tax  for  the 
taxable  year  (determined  without  regard  to 
the  alternative  minimum  tax  foreign  tax 
credit). " 

(B)  Regular  tax  lubiuty.— Subsection  (b) 
of  section  26  is  amended— 

(i)  6»  striking  out  "tax  liability"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "regu- 
lar tax  liability", 

(ii)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  section  55  (relating  to  minimum 
tax), ",  and 

(Hi)  by  striking  out  "Tax  Liability"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Regular  Tax  Liability". 

(C)  Tentative  minimum  tax.— Subsection 
(c)  of  section  26  is  amended  to  read  as  fol- 
lows: 

"(c)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part,  the  term  'tentative  mini- 
mum tax'  means  the  amount  determined 
under  section  55(b)(1). " 

(2)  Credit  FOR  cunical  testing  expenses.— 
Paragraph  (2)  of  section  28(d)  is  amended  to 
read  as  follows: 

"(2)  Limitation  based  on  amount  or  tax.— 
The  credit  allowed  by  this  section  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(A)  the  regular  tax  (reduced  by  the  sum  of 
the  credits  allou)able  under  subpart  A  and 
section  27),  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. " 

(3)  Credit  for  production  op  fuel  prom 
nonconventional  sources.— Paragraph  (5) 
of  section  29(b)  is  amended  to  read  as  fol- 
lows: 

"(5)  Appucation  with  other  credits.— The 
credit  allowed  t>y  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  the  excess  (if  any) 
of- 

"(A)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27  and  28, 
over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. " 

(4)  General  business  credit.— Subsection 
(c)  of  section  38  (relating  to  limitation 
tmsed  on  amount  of  tax),  as  amended  by  sec- 
tion 631(a),  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4),  and  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  the  allowable  portion  of  the  taxpay- 
er's net  regular  tax  lialnlity  for  the  taxable 
year,  or 

"(B)  the  excess  (if  any)  of  the  taxpayer's 
net  regular  liability  for  the  taxable  year  over 
the  tentative  minimum  tax  for  the  taxable 
year. 

"(2)  Allowable  portion  of  regular  tax  u- 
ABiUTY.— For  purposes  of  paragraph  (1),  the 
allowable  portion  of  the  taxpayer's  net  regu- 
lar tax  lialrility  for  the  taxable  year  is  the 
sum  of— 

"(A)  so  much  of  the  taxpayer's  net  regular 
tax  liability  for  the  taxable  year  as  does  not 
exceed  1 25.000,  plus 

"(B)  75  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  lialnlity  for  ihe  taxable 
year  as  exceeds  1 25,000. 


For  purposes  of  the  preceding  sentence,  the 
term  'net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part" 

(d)  Estimated  Tax  Provisions  To  Apply  to 
Corporate  Minimum  Tax.— 

(1)  Paragraph  (1)  of  section  61S4(c)  is 
amended  to  read  as  follows: 

"(1)  The  amount  which  the  corporation  es- 
timates as  the  sum  of— 

"(A)  the  income  tax  imposed  by  section  11 
or  1201(a),  or  subchapter  L  of  chapter  1, 
whichever  applies,  and 

"(B)  the  minimum  tax  imposed  by  section 
55,  over". 

(2)  Subparagraph  (A)  of  section  6425(c)(1) 
is  amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(i)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1,  which- 
ever is  applicable,  plus 

"(ii)  the  tax  imposed  by  section  55,  over". 

(3)  Paragraph  (1)  of  section  6655(f)  is 
amended  to  read  as  follows: 

"(1)  the  sum  of— 

"(A)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1,  which- 
ever is  applicable,  plus 

"(B)  the  tax  imposed  by  section  55,  over". 

(e)  Technical  Amendments.— 

(1)  Appucation  or  section  at.— Subsection 
(c)  of  section  381  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(27)  Credit  under  section  sj.— 77ie  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  53,  and 
under  such  regulations  as  may  be  prescrH>ed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
53  in  respect  of  the  distributor  or  transferor 
corporation. " 

(2)  Limitation  in  case  or  controlled  cor- 
porations.—Subsection  (a)  of  section  1561 
(relating  to  limitations  on  certain  multiple 
tax  t>enefits  in  the  case  of  certain  controlled 
corporations)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ",  and"  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  one  $40,000  exemption  amount  for 
purposes  of  computing  the  amount  of  the 
minimum  tax. ", 

(B)  by  striking  out  "amounts  specified  in 
paragraph  (1) "  and  inserting  in  lieu  thereof 
"amounts  specified  in  paragraph  (1)  (and 
the  amount  specified  in  paragraph  (3i)", 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  applying  section 
55(d)(3),  the  alternative  minimum  taxable 
income  of  all  component  members  shall  be 
taken  into  account  and  any  decrease  in  the 
exemption  amount  shall  be  allocated  to  the 
component  members  in  the  same  manner  as 
under  paragraph  (3). " 

(3)  Treatment  of  short  taxable  years.— 
Subsection  (d)  of  section  443  (relating  to  ad- 
justment in  computing  minimum  tax  for  tax 
preference)  is  amended  to  read  as  follows: 

"(d)  Adjustment  in  Computing  Minimum 
Tax  and  Tax  Preferences.— If  a  return  is 
made  for  a  short  period  by  reason  of  subsec- 
tion (a)— 

"(1)  the  alternative  minimum  taxable 
income  for  the  short  period  shall  be  placed 
on  an  annual  basis  by  multiplying  such 
amount  by  12  and  dividing  the  result  by  the 
number  of  months  in  the  short  period,  and 
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"(Z)  the  amount  computed  under  para- 
graph. (If  of  section  5S(a)  shall  bear  the 
same  relation  to  the  tax  compuUd  on  the 
annual  basis  as  the  number  of  months  in  the 
short  period  bears  to  12. " 

(4)  CONFORMINO  AMENDMENTS.— 

(A)  Paragraph  <4)  of  section  S(a)  is 
amended  to  read  as  follows: 

"(4)  For  alternative  minimum  tax,  ue  $eetion 
iS." 

(B)  Paragraph  IT)  of  section  12  is  amend- 
ed to  read  as  follows: 

"(7)  For  alternative  minimum  tax.  Bee  $ection 

(C)  Subparagraph  ID)  of  section  48(dJ(4/ 
is  amended  by  striking  out  "section 
SlIcXDIB)"  and  inserting  in  lieu  thereof 
"section  163ldM7J". 

(D)  Section  173(b}.  174(el(2),  263(c),  and 
1016(aK24)  (as  redesignated  by  section 
634(b>(2))  are  each  amended  by  striking  out 
"section  58(i/"  and  inserting  in  lieu  thereof 
"section  S9(d)". 

(EJ  Subsection  (b)  of  section  703  (relating 
to  elections  of  the  partnership/  is  amended 
by  striking  out  paragraph  (1)  and  by  redes- 
ignating paragraphs  (21  through  (SJ  as  para- 
graphs (1)  through  (4),  respectively. 

(F)  Paragraph  (1)  of  section  882(aJ  (relat- 
ing to  imposition  of  tax  on  income  of  for- 
eign corporations  connected  unth  United 
States  business/  is  amended  by  striking  out 
"or  1201(a)"  and  inserting  in  lieu  thereof  ", 
55,  or  1201(a)".  ,  , 

(G)  Paragraph  (2)  of  section  904(i)  (relat- 
ing to  cross  references)  is  amended  by  strik- 
ing out  "by  an  individual"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "against 
the  alternative  minimum  lax,  see  section 

S9(a)."  „„,    ,    . 

(H)  Paragraph  (3)  of  section  936(a)  is 
amended  by  striking  out  subparagraph  (A) 
and  by  redesignating  subparagraphs  (B), 
(C),  and  (E)  as  subparagraphs  (A),  (B),  and 
to,  respectively.  . 

(I)  Subsection  (a)  of  section  1363  w 
amended  by  sinking  out  "and  in  section 

(J)  Paragraph  (21  of  section  1366(f)  (relat- 
ing to  reduction  in  pass-thru  for  tax  im- 
posed on  capital  gain)  is  amended  by  strik- 
ing out  "56  or". 

(f)  ErrEcnvE  Dates.— 

(1)  In  oenerau- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxabU 
years  beginning  after  December  31,  1986. 

(2)  Adjustment  of  net  operating  loss.— 

(A)  Individuals.— In  the  case  of  a  net  oper- 
ating loss  of  an  individual  for  a  taxable 
year  beginning  after  December  31.  1982,  and 
before  January  1,  1987,  for  purposes  of  deter- 
mining the  amount  of  such  loss  which  may 
be  carried  to  a  taxable  year  beginning  afUr 
December  31,  1986,  for  purposes  of  the  mini- 
mum tax,  such  loss  shall  be  adjusUd  in  the 
manner  provided  in  section  SS(d)(2)  of  the 
InUrnal  Revenue  Code  of  1954  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act 

(B)  Corporations.— If  the  minimum  tax  of 
the  corporation  was  deferred  under  section 
S6(b>  of  the  Internal  Revenue  Code  of  1954 
(as  in  effect  on  the  day  before  the  daU  of  the 
enactment  of  this  Act)  for  any  taxable  year 
beginning  before  January  1,  1987,  and  the 
amount  of  such  tax  has  not  been  paid  for 
any  taxable  year  beginning  before  January 
1,  1987,  the  amount  of  the  net  operating  loss 
carryovers  of  such  corporation  which  may 
be  carried  to  taxable  years  beginning  after 
December  31,  1986,  for  purposes  of  the  mini- 
mum tax  shaU  be  reduced  by  the  amount  of 
tax  prefercTices  a  tax  on  which  loaa  so  de- 
ferred. 


(3)  Installment  sales.— Section  56(a)(5)  of 
the  Internal  Revenue  Code  of  1954  (as  added 
by  this  section)  shall  not  oppZv  to  any  dispo- 
sition to  which  the  amendments  made  by 
section  311  of  this  Act  (relating  to  allocation 
of  dealer's  indebtedness  to  installment  obli- 
gations) do  not  apply. 

(4)  Book  INCOME.— 

(A)  In  OENERAL.—ln  the  case  of  a  corpora- 
tion to  which  this  paragraph  applies,  the 
amount  of  any  increase  for  any  taxable  year 
under  section  56(c)(1)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  this  section) 
shall  be  reduced  (but  not  below  zero)  by  the 
excess  (if  any)  of— 

(i>  SO  percent  of  the  excess  of  taxable 
income  for  the  S-taxable  year  penod  ending 
with  the  taxable  year  preceding  the  1st  tax- 
able year  to  which  such  section  applies  over 
the  adjusted  net  book  income  for  such 
period,  over 

(ii)  the  aggregate  amounts  taken  into  ac- 
count under  thU  paragraph  for  preceding 
taxable  years. 

(B)  Taxpayer  to  whom  paragraph  ap- 
plies.—ThU  paragraph  applies  to  a  taxpayer 
which  was  incorporated  in  Delaware  on 
May  31,  1912. 

(C)  Terms.— Any  term  used  in  this  para- 
graph which  is  used  in  section  56  of  such 
Code  (as  so  added)  shall  have  the  same 
meaning  as  when  used  in  such  section. 
TITLE  Xll-PENSIONS  AND  DEFERRED  COM- 
PENSATION; EMPLOYEE  BENEFITS;  EM- 
PLOYEE STOCK  OWNERSHIP  PLANS 

Sulftitle  A— Pensions  and  Deferred  Compentation 

PART I-LIMITATIONS  ON  TAX-DEFERRED 

SA  VINGS 

Subpart  A—Ruk$  AppUeabk  to  IRAs 

SEC     1201     IR*    DEDVCriON    NOT   AVAILABLE    TO 

ACTIVE    PARTICIPANTS    IN    CERTAIN 

PENSION  PLANS 

(a)  Deduction  Not  Available  to  Active 
Participants.— 

(1)  In  general.— Subsection  (d)  of  section 
219  (relating  to  other  limitations  and  re- 
strictions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Certain  individuals  covered  by  other 
PLANS  NOT  EUGiBLB.—No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  taxable 
year  for  an  individual  if  for  any  part  of  any 
plan  year  ending  with  or  within  such  tax- 
able year— 

"(A)  such  individual  was  an  active  partic- 
ipant in—  _,        ^„.,   . 

"(i)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501  (a), 

"(ii)  an  annuity  plan  described  in  section 

403(a),  or 

"(Hi)  a  plan  establUhed  for  its  employees 
by  the  UniUd  States,  by  a  StaU  or  political 
subdivision  thereof  or  by  an  agency  or  in- 
strumentality  of  any  of  the  foregoing, 

"(B)  amounts  were  contributed  by  such  in- 
dividual's employer  for  an  annuity  contract 
described  in  section  403(b), 

"(C)  amounts  were  contributed  by  such  in- 
dividual's employer  to  a  simplified  employee 
pension    (within   the   meaning   of  section 

408(k)),  or  ^  V  1.  ^ 

"ID)  amounts  were  contributed  by  such  in- 
dividual to  a  trust  described  in  section 
501(0(18). 

The  deUrmination  of  whether  this  para- 
graph applies  to  an  individual  shaU  be 
made  without  regard  to  whether  or  not  such 
individual's  rights  under  a  plan,  trust,  or 
contract  are  nonforfeitable. " 
(2)  Conforming  amendments.— 
(A)  Section  219(f)  (relating  to  definitions 
and  special  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph- 


"(7)  Certain  individuals  not  treated  as 
active  participants.— For  purposes  of  subsec- 
tion (d)(S),  individuals  descril>ed  in  any  of 
the  following  subparagraphs  shall  not  be 
treated  as  active  participants  for  any  tax- 
able year  solely  because  of  the  participation 
so  descril>ed: 

"(A)  Members  of  reserve  components.—A 
member  of  a  reserve  component  of  the 
Armed  Forces  (as  defined  in  section  261(a) 
of  title  10),  unless  such  individual  has 
served  in  excess  of  90  days  on  active  duty 
(other  than  active  duty  for  training)  during 
the  year 

"(B)  Volunteer  FiREnoHTERS.-A  volunteer 
firefighter  who  is  a  participant  in  a  plan 
tyased  upon  his  activity  as  a  volunteer  fire- 
fighter and  whose  accrued  benefit  as  of  the 
beginning  of  the  taxable  year  is  not  more 
than  an  annual  benefit  of  1 1.800  (when  ex- 
pressed as  a  single  life  annuity  commencing 
at  age  65). " 

(B)  Section  219(f)(3)  is  amended  to  read  as 
follows: 

"(3)  Time  when  contributions  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  individual  retirement  plan 
on  the  last  day  of  the  preceding  taxable  year 
if  the  contribution  is  made  on  account  of 
such  taxable  year  and  is  made  not  later  than 
the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (not  including 
extensions  thereof). " 

(b)  Repeal  of  Deduction  for  Quaufied 
Voluntary  Employee  Contributions.- 

(1)  In  OENERAL-Subsection  (e)  of  section 
219  (relating  to  defining  retirement  savings 
contributions)  is  amended  to  read  as  fol- 
lows: 

"(e)  Qualified  Retirement  Contribu- 
TiON.—For  purposes  of  this  section,  the  term 
•Qualified  retirement  contribution'  means 
any  amount  paid  in  cash  for  the  taxable 
year  by  or  on  behalf  of  an  individual  to  an 
individual  retirement  plan  for  such  individ- 
ual's benefit" 

(2)  Conforming  amendments.— 

(A)  Section  219(b)  is  amended  by  striking 
out  paragraph  (3)  and  redesignating  para- 
graph (4)  as  paragraph  (3). 

(B)  Paragraph  (5)  of  section  72(o)  is 
amended— 

(i)  6v  inserting  ",  and  before  January  1, 
1987, "  after  "date"  in  subparagraph  (A), 

(ii)  by  inserting  "(as  in  effect  before  the 
amendments  made  by  the  Tax  Reform  Act  of 
1986)"  after  "section  219(e)(3)"  in  subpara- 
graph (C),  and 

(Hi)  by  inserting  '(as  in  effect  before  the 
amendments  made  by  the  Tax  Reform  Act  of 
1986)"  after  "section  219(e)(4)"  in  subpara- 
graph (D). 

(c)    Effective    Date.— The    amendmenu 

made  by  this  section  shall  apply  to  taxable 

years  beginning  afUr  December  31,  1986. 

SEC  lUt  NONDEDVCTIBU  CONTKIBLTIONS  *'*►'« 

MADE    TO    INDIVIDVAL    RETIREMENT 

PLANS 

(a)  In  General.— Section  408  (relating  to 
individual  retirement  accounts)  is  amended 
by  redesignating  subsection  (o)  as  subsec- 
tion (p)  and  by  inserting  after  subsection 
(n)  the  following  new  subsection: 

"(o)  Definitions  and  Rules  Relating  to 
Nondeductible  Contributions  to  Individual 
Retirement  Plans.—  .  . 

"(1)  In  general.— Subject  to  the  provmoru 
0/  this  subsection,  in  the  case  of  any  indi- 
vidual to  whom  section  219(d)(5)  applies  for 
any  taxable  year,  amounts  may  be  contrib- 
uted on  behalf  of  an  individual  to  an  indi- 
vidual retirement  plan  (within  the  meaning 
of  section  219)  for  such  taxable  year. 
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GENERAL.— For    purposes    of    this 

the  term  'designated  nondeduct- 

means  any  contribution 

ividual  retirement  plan  for  the  tax- 

which    is    designated    (in    such 

the  Secretary  may  prescribe)  as  a 

contribution. 

noN.—Any  designation  under 

may  be  made  for  revoked)  at  any 

before  the  last  date  prescribed  by  law 

the  return  of  tax  imposed  by  sub- 

the  taxable  year. 

RULE  FOR  SPOUSAL  IRA.— In  the 

individual    to    whom    section 
allies,  the  nondeductible  limit  shall 
in  the  same  manner  as  under 
fB). 

TE    REPORTING    REQUIREMENT.— 

of  section  408fd)(3).  the  Secre- 

prescribe  rules  providing  for  such 

of  amounts  attributable  to  desig- 

niindeductible  contributions  as  may 

to  insure  that   the  separate 

of  such   contributions,   and   the 

gain  attributable  to  such  contri- 

maintained. 

MAINTENANCE  OF  RECORDS.— An  individ- 

account  or  annuity  shall  not 

as  meeting  the  requirements  of 

fa)  or  fb)  unless  the  trustee  or  the 

the  annuity  contract  maintains 

as  may  be  necessary  to  sepa- 

account  for  designated  nondeductible 

and  for  income  and  gains  at- 

to  such  contributions. 

'E    WHEN    CONTRIBUTIONS    MADE.— In 

for  which  taxable  year  a  desig- 
ndindeductible  contribution  is  made, 
section  219ff)f3)  shall  applj. " 
CONTRIB  unoNS.  — 
TiON  OF  TAX.— Subparagraph  fB) 
4973fb)fl)  fdefining  excess  contri- 
Is  amended  to  read  as  follows: 
amount— 
alfpwable  as  a  deduction  under  sec- 
such  contributions,  or 
the  case  of  an  individual  to  whom 
^9fd)fS)  applies,  the  nondeductible 
twi  \hin  the  meaning  of  section  40Sfo)) 
tontributions,  and" 

OF    EXCESS     CONTRIBUTIONS.— 

f4)  and  fS)  of  section  408fd)  f  re- 
tax  treatment  of  distributions)  are 
aminded  by  inserting  "for  in  the  case 
individual  to  whom  section  219fd)t5) 
exceeds    the    nondeductible    limit 
408 fo))"  after  "section  219" 
Hace  it  appears  in  each  such  para- 


cf  i 
Excess 
App  jca 


.  on 


RtrURN 


CONFORMING       AMENDMENT.— Subpara- 

of  section  4973fb)f2)  is  amended 
for  in  the  case  of  an  individ- 
section  219fd)fS)  applies,  the 
nondeduktible  limit  for  the  taxable  year 
under  se-tion  408fo))"  after  "taxable  year" 
the  first  i  ilace  it  appears. 


fc)  Treatment  of  Distributions.— Para- 
graphs fl)  and  f2)  of  section  408 fd)  f  relating 
to  tax  treatment  of  distributions)  are 
amended  to  read  as  follows: 

"fl)  Individual  retirement  accounts.— 
Except  as  otherwise  provided  in  this  subsec- 
tion, any  amount  paid  or  distributed  out  of 
an  individual  retirement  account  shall  t>e 
included  in  gross  income  by  the  payee  or 
distributee,  as  the  case  may  be,  in  the 
manner  provided  under  section  72. 

"f2)  Individual  retirement  annuities.— In 
the  case  of  an  individual  retirement  annu- 
ity, a  rule  similar  to  the  rule  of  paragraph 
fl)  shall  apply. " 

fd)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  for  taxable  years  beginning  after 
December  31,  1986. 

SEC.  izu.  nondedlctibility  of  interest  on  is- 

DEBTEDNESS  used  to  find  IRA. 

fa)  In  General.— Section  265  f relating  to 
denial  of  deduction  for  expenses  and  inter- 
est relating  to  tax-exempt  income),  as 
amended  by  section  144,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"t7l  Individual  retirement  plans.— Inter- 
est on  indebtedness  incurred  or  continued  to 
make  contributions  to  any  individual  retire- 
ment account  or  individual  retirement  an- 
nuity described  in  section  408.  " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  indebted- 
ness incurred,  modified,  extended,  renegoti- 
ated, or  renewed  after  December  31,  1986. 

SEC  1294.  SPOUSAL  DEDICTIOS  ALLOWED  WHERE 
SPOISE  HAS  SMALL  AMOVNT  OF 
EARNED  INCOME. 

fa)  In  General.  —Subparagraph  fB)  of  sec- 
tion 219fc)fl)  frelating  to  special  rules  for 
certain  married  individuals)  is  amended  to 
read  as  follows: 

"fB)  whose  spouse— 

"fi)  has  no  compensation  fdetermined 
without  regard  to  section  911)  for  the  tax- 
able year,  or 

"fii)  elects  to  6c  treated  for  purposes  of 
subsection  fb)fl)fB)  as  having  no  compensa- 
tion for  the  taxable  year. ". 

fb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  lt»4A.  findings 

The  Senate  believes  that  Americans  should 
be  encouraged  to  save  for  their  retirement: 
and 

The  Senate  recognizes  that  only  slightly 
more  than  one-half  of  all  civilian  employees 
are  covered  by  employer-sponsored  retire- 
ment plans  and,  of  those  employees,  only 
half  are  now  vested  in  their  benefits:  and 

Over  70  percent  of  all  taxpayers  who  have 
established  individual  retirement  accounts 
have  annual  incomes  of  under  $50,000:  and 

The  Senate  recognizes  that  taxapayers 
should  be  able  to  adequately  provide  for 
their  retirement  security,  cannot  rely  on 
Social  Security  alone,  and  should  be  encour- 
aged to  provide  for  their  retirement  through 
tax  incentives: 

It  is  the  sense  of  the  Senate— 

fl)  that  the  Senate  conferees  on  the  Tax 
Reform  Act  of  1986  0ve  highest  priority  to 
retaining  maximum  possible  tax  benefits  for 
individual  retirement  accounts  to  encour- 
age their  use  as  a  principal  vehicle  for  en- 
suring retirement  security,  and 

f2)  that  the  retention  of  the  tax  benefit  of 
individual  retirement  accounts  should  be 
accomplished  in  a  m.anner  which  does  not 
adversely  affect  the  tax  rates  or  distribution 
by  income  class  of  tax  reduction  otherwise 
provided  for  in  the  Tax  Reform  Act  of  1986. 


Subpart  B— Other  Provistona 


SBC.  ItU.  $T,ttt  UMITATION  ON  ELECTIVE  DKFSR- 

rals. 

fa)  General  Rule.— Section  402  frelating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"fg)  Limitation  on  Exclusion  for  Elective 
Deferrals.— 

"fl)  In  general.— Notwithstanding  subsec- 
tions fa)f8)  and  fh)fl)fB),  the  elective  defer- 
rals of  any  individual  for  any  taxable  year 
shall  t>e  included  in  such  individual's  gross 
income  to  the  extent  the  amount  of  such  de- 
ferrals for  the  taxable  year  exceeds  $7,000. 

"f2)  Required  distribution  of  excess  de- 
ferrals.— 

"fA)  In  general.— If  any  amount  fherein- 
after  in  this  paragraph  referred  to  as  'excess 
deferrals')  is  included  in  the  gross  income  of 
an  individual  under  paragraph  fl)  for  any 
taxable  year— 

"fi)  not  later  than  the  1st  March  1  follow- 
ing the  close  of  the  taxable  year,  the  individ- 
ual may  allocate  the  amount  of  such  excess 
deferrals  among  the  plans  under  which  the 
deferrals  were  made  and  may  notify  each 
such  plan  of  the  portion  allocated  to  it,  and 

"fii)  not  later  than  the  1st  April  15  follow- 
ing the  close  of  the  taxable  year,  each  such 
plan  may  distribute  to  the  individual  the 
amount  allocated  to  it  under  clause  fi)  fand 
any  income  allocable  to  such  amount). 
The  distribution  described  in  clause  fii) 
may  be  made  notwithstanding  any  other 
provision  of  law. 

"fB)  Treatment  of  distribution  under 
SECTION  4oi)ki.— Except  to  the  extent  pro- 
vided BY  THE  Secretary,  any  portion  of  an 

EXCESS  deferral  DISTRIBUTED  FROM  A  PLAN 
UNDER  SUBPARAGRAPH  iAkIII  SHALL,  FOR  PUR- 
POSES OF  APPLYING  SECTION  iOllKiilnAnni,  BE 
TREATED  AS  IF  IT  HAD  NOT  BEEN  DISTRIBUTED 
UNDER  THE  PLAN. 

"fO  Taxation  of  distribution.— In  the 
case  of  a  distribution  under  subparagraph 
fA)— 

"fi)  such  distribution  shall  not  be  included 
in  gross  income  except  to  the  extent  attribut- 
able to  the  income  on  the  excess  deferral, 
and 

"fii)  no  tax  shall  be  imposed  under  section 
72ft). 

In  the  case  of  such  a  distribution,  any 
income  described  in  clause  fi)  shall,  for  pur- 
poses of  section  61,  be  deemed  to  have  been 
earned  and  received  in  the  taxable  year  in 
which  such  excess  deferral  is  made. 

"f3)  Elective  deferrals.— For  purposes  of 
this  paragraph,  the  term  'elective  deferrals' 
means,  with  respect  to  any  taxable  year,  the 
sum  of— 

"(A)  any  employer  contribution  under  a 
qualified  cash  or  deferred  arrangement  fas 
defined  in  section  401  fki)  to  the  extent  not 
includible  in  gross  income  for  the  taxable 
year  under  subsection  (aH8)  fdetermined 
without  regard  to  this  subsection),  and 

"fB)  any  employer  contribution  to  the 
extent  not  includible  in  gross  income  for  the 
taxable  year  under  subsection  fh)fl)fB)  fde- 
termined without  regard  to  this  subsection). 

"f4)  Reduction  for  amounts  contributed 
UNDER  SECTION  403'bi  CONTRACTS.— The  limita- 
tion under  paragraph  fl)  shall  be  reduced  by 
the  aggregate  amount  of  contributions  on 
behalf  of  the  taxpayer  to  an  annuity  con- 
tract under  section  403fb)  by  reason  of  a 
salary  reduction  agreeement  fwithin  the 
meaning  of  section  3121fa)fS)fD)). 

"fS)  Additional  t2,soo  for  employer  secu- 
rities.- 
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"tAI  In  OENERAL.—lf  a  plan  described  in 
section  497S(ei(7)  or  which  meeU  the  re- 
quirements of  section  409  includes  a  quali- 
fied cash  or  deferred  arrangement  and 
allows  each  participant  in  such  plan  to  elect 
to  tiave  the  lesser  of  S2.S00  of  elective  defer- 
rals or  the  amount  of  elective  deferrals  actu- 
ally contributed  for  any  taxable  year  invest- 
ed in  employer  securities,  then  the  limita- 
tion under  paragraph  (1)  for  an  individual 
shall  be  increased  by  an  amount  equal  to  the 
lesser  of— 

"(i)  the  amount  of  the  individual's  elective 
deferrals  for  such  year  invested  in  employer 
securities,  or 
•-(ii)  $2,500. 

"IB)  Secvrities  must  remain  in  plan  for  at 
LEAST  3  YEARS.— If  the  elective  deferrals  of 
any  participant  exceed  the  limitation  under 
paragraph  tl/for  any  taxable  year  by  reason 
of  subparagraph  lA).  then  employer  securi- 
ties allocated  to  such  participant  for  such 
taxable  year  by  reason  of  subparagraph  lA) 
(in  an  amount  equal  to  such  excess/  must 
remain  so  allocated— 

"(i)  during  the  3-taxable  year  period  be- 
ginning with  the  taxable  year  in  which  the 
securities  are  so  allocated,  or 
"(HI  if  earlier,  until  the  date  on  which— 
"(I)  the  employee  separates  from  service, 
or 

"(in  the  securities  are  sold  in  connection 
XDith  the  sale  of  the  employer  (or  a  member 
of  the  same  controlled  group). 

"(C)  Distribution  if  securities  not  allo- 
cated.—If  employer  securities  described  in 
subparagraph  (Bl  cease  to  be  allocated  to 
the  participant  at  any  time  during  the  3- 
taxable  year  period  described  in  subpara- 
graph (B),  then  such  securities  shall  be  treat- 
ed for  purposes  of  this  chapter  as  having 
been  distributed  to  such  participant  as  of 
the  date  on  which  such  securities  are  no 
longer  allocated  to  the  participant's  ac- 
count. 

"(D)  Employer  securities.— For  purposes 
of  this  paragraph,  the  term  employer  securi- 
ties'has  the  meaning  given  such  term  by  sec- 
tion 409(1).  ^     „ 

"(6)  Cost-of-living  adjustment.— The  Sec- 
retary shall  adjust  the  S7,000  amount  under 
paragraph  (1)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d). 

"(7)  Disregard  of  communfty  property 
laws.— This  subsection  shall  be  applied  with- 
out regard  to  community  property  laws. 

"(8)  Coordination  with  section  iz.-For 
purposes  oj  applying  section  72,  any  amount 
includible  in  gross  income  for  any  taxable 
year  under  this  subsection  but  which  is  not 
distributed  from  the  plan  during  such  lax- 
able  year  shall  not  be  treated  as  investment 
in  the  contract " 
(b)  Effective  Dates.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1986. 

(2)  Deferrals  under  collective  bargain- 
ing agreements.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1,  1986.  the  amend- 
ment made  by  subsection  (a)  shall  not  apply 
to  contributions  made  pursuant  to  such  an 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986),  or 

(B)  January  1.  1991. 
Such  contributions  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  amend- 
Tnent  made  by  this  section  to  other  plana. 


SEC.  im.  ADJUSTMENTS  TO  UMITATIONS  ON  CON- 
TRIBVTIOSS  AND  BENEFITS  VNDER 
QVALIFIED  PLANS. 

(a)  Adjustment  of  Annual  Contribution 
Limits.— Subparagraph  (A)  of  section 
415(c)(1)  (relating  to  limitation  for  defined 
contribution  plans)  is  amended  to  read  as 
follows: 

"(A)  $30,000  (or,  if  greater,  '/,  of  the  dollar 
limitation  in  effect  under  subsection 
(b)(1)(A)),  or". 

(b)  Adjustment  of  Defined  Benefit  Plan 
Limits.  — 

(1)    Use  of  social  securfty  retirement 

AGE.— 

(A)  In  GENERAL.— Subparagraphs  (C>  and 
(D)  of  section  415(b)(2)  are  each  amended— 

(i)  by  striking  out  "age  62"  and  'age  65" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "the  social  security  retirement  age", 
and 

(ii)  by  striking  out  the  last  sentence  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
the  following:  "The  reduction  under  this 
subparagraph  shall  be  made  in  such  manner 
as  the  Secretary  may  prescribe  which  is  con- 
sistent with  the  reduction  for  old-age  insur- 
ance benefits  commencing  before  the  social 
security  retirement  age  under  the  Social  Se- 
curity Act." 

(B)  Definition  of  social  security  retire- 
ment AGE.— Section  415(b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Definition  of  social  security  retire- 
ment AGE.— For  purposes  of  this  subsection, 
the  term  'social  security  retirement  age' 
means  the  age  used  as  the  retirement  age 
under  section  216(1)  of  the  Social  Security 
Act,  except  that  such  section  shall  be  ap- 
plied— 

"(A)  without  regard  to  the  age  increase 
factor,  and 

"(B)  as  if  the  early  retirement  age  under 
section  216(l)(2)  of  such  Act  were  62." 

(2)  Special  rule  for  police  or  firefight- 
ers' PENSION  PLANS  AND  BENEFITS  FOR  CORREC- 
TIONAL officers.— Paragraph  (2)  of  section 
415(b)  (relating  to  annual  benefit)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(F)    Special    umitation    for    qualified 

POLICE    OR    FIREFIGHTERS'  PENSION    PLANS   AND 

FOR  CORRECTIONAL  OFFICERS.— In  the  case  of  a 
participant  in  a  qualified  police  or  firefight- 
ers' plan  or  a  correctional  officer— 

"(i)  subparagraph  (C)  shall  not  reduce  the 
limitation  of  paragraph  (1)(A)  to  an  amount 
less  than  $50,000.  and 

"(ii)  subparagraphs  (C)  and  (D)  shall  be 
applied  as  in  effect  before  the  amendments 
made  by  the  Tax  Reform  Act  of  1986. 

"(G)  Qualified  police  or  firefighters' 
PLAN  DEFINED.— For  purposcs  of  Subpara- 
graph (F).  the  term  'qualified  police  or  fire- 
fighters' plan'  means  a  defined  benefit 
plan— 

"(i)  which  is  maintained  by  a  State,  or  po- 
litical sut>division  thereof,  for  the  benefit  of 
all  full-time  employees  of  any  police  depart- 
ment or  fire  department  which  is  organized 
and  operated  by  such  State  or  political  sub- 
divUion  to  provide  police  protection,  fire- 
fighting  services,  or  emergency  medical  serv- 
ices for  any  area  within  the  jurisdiction  of 
such  State  or  political  subdivision, 

"(ii)  under  which  the  period  of  service 
taken  into  account  in  determining  the 
amount  of  the  benefit  only  includes  service 
of  the  employee  in— 

"(I)  such  a  police  or  fire  department,  or 

"(II)  the  Armed  Forces  of  the  United 
States,  and 


"(Hi)  which  requires,  as  a  condition  of  eli- 
gibility for  a  retirement  benefit,  that  the 
sum  of— 

"(I)  the  number  of  years  such  employee 
was  employed  on  a  full-time  basis  by  such 
State  or  a  political  sut>division  of  such  State 
in  such  a  police  or  fire  department,  plus 

"(II)  the  number  of  years  such  employee 
served  in  the  Armed  Forces  of  the  United 
States  (to  the  extent  such  years  are  taken 
into  account  under  the  plan), 
equals  or  exceeds  20  years. 

"(H)  Definition  of  a  correctional  offi- 
cer.—For  purposes  of  subparagraph  (F),  the 
term  correctional  officer'  means  an  individ- 
ual who— 

"(i)  is  an  employee  of  a  State  or  political 
subdivUion  whose  primary  duties  include 
the  care,  custody,  instruction,  or  transporta- 
tion of  prisoners  or  inmates,  and 

"(ii)  is  a  participant  in  a  plan  main- 
tained by  a  State  or  political  subdivision 
which  contains  a  requirement  similar  to  the 
requirement  of  clause  (Hi)  of  subparagraph 
(G). " 

(3/  Treatment  of  airune  pilots.— Subsec- 
tion (b)  of  section  415  (relating  to  limita- 
tion for  defined  benefit  plans/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9/  S:'ECIAL  RULE  FOR   COMMERCIAL  AIRLINE 

PILOTS.— In  the  case  of  any  participant  who 
is  a  commercial  airline  pilot,  if— 

"(A)  the  payment  oj  the  benefit  begins  at 
or  after  age  60.  and 

"(B)  as  of  the  time  of  the  participant's  re- 
tirement, regulations  prescribed  by  the  Fed- 
eral Aviation  Administration  do  not  permit 
an  individual  to  serine  as  a  commercial  air- 
line pilot  after  attaining  age  60. 
paragraph  (2/iC/  shall  be  applied  by  substi- 
tuting age  60' for  social  security  retirement 
age'  each  place  it  appears  and  without 
regard  to  the  amendment  made  by  section 
1206(b)(l)(A/(ii/  of  the  Tax  Reform  Act  of 
1986." 

(4)  Special  elections  for  section  403<bi 
CONTRACTS.-Section  415(c/(4)(A)  is  amended 
by  inserting  "a  health  and  welfare  service 
agency"  after  "a  home  health  service 
agency.  "■ 

(c)  Contributions  to  Cost-of-living  Ar- 
rangements Under  Defined  Beneftt  Plans. - 

(1)  In  general.— Section  41S(k/  (relating  to 
special  rules  .for  limitations  on  benefits  and 
contributions  under  qualified  plans/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2/  Contributions  to  provide  cost-of- 
living    PROTECTION    UNDER    DEFINED    BENEFIT 

plans.— 

"(A)  In  GENERAL.-In  the  case  of  a  defined 
benefit  plan  which  maintains  a  qualified 
cost-of-living  arrangement— 

■  (i)  any  contribution  made  directly  by  an 
employee  under  such  arrangement  shall— 

"(1/  not  be  treated  as  an  employee  contri- 
bution for  purposes  of  subsection  (c/,  but 

"(II)  be  so  treated  for  purposes  of  subsec- 
tion (e),  and 

"(ii)  any  t)enefit  under  such  arrangement 
which  is  allocable  to  an  employer  contribu- 
tion which  was  transferred  from  a  defined 
contribution  plan  and  to  which  the  require- 
ments of  subsection  (c/  were  applied  shall, 
for  purposes  of  subsection  (b),  be  treaUd  aa 
a  benefit  derived  from  an  employee  contri- 
bution (and  subsections  (c)  and  (e)  shall  not 
again  apply  to  such  contribution  by  reason 
of  such  transfer). 

"(B)     QUAUFIED     COST-Or-UVINO     ARXANOE- 

MENT  DEFINED.— For  purposcs  of  thU  para- 
graph, the  term  'qualified  cost-of-living  or- 


16140 


defined 

"H) 
a  benefit 
amte 
tion  412, 

"liU 
grapha 


pnvidet  i 


^plati 


neeta 


'  means  an  arrangement  under  a 
ifpnefit  plan  which— 

a  cost-of-living  adjustment  to 
provided  under  such  plan  or  a  sep- 
subiect  to  the  requirements  oj  sec- 
ond 

the  reguirements  of  subpara- 

ID),  <E),  and  IF)  and  such  other 

as  the  Secretary  may  prescribe. 

EkTSRMIMATION    Of  AMOl/NT    Of   BENE- 

irrangement  meets  the  requirement 
\ubparagraph  only  if  the  cost-of- 
ai^histment  of  participants  is  based- 
increases  in  the  cost-of-living  after 

starting  date,  and 
average  cost-of-living  increases  de- 
by  reference  to  1  or  more  indexes 
tty  the  Secretary,  except  that  the 
may  provide  that  the  increase 
]  ear  will  not  6e  less  than  3  percent 
pn  mary  retirement  benefit 
Amkanqement  eisctive;  time  for  elec- 
arrangement   meets   the   reguire- 
this  suttparagraph  only  if  it  is  elec- 
available  under  the  same  terms  to  aU 
and  it  provides  that  such  elec- 
bemade  in— 

year  in  which  the  participant— 
aUains   the  earliest   retirement  age 
defined  benefit  plan,  or 
from  service,  or 
such  years. 
Nondiscrimination   requirements.— 
shall  not  meet  the  require- 
this  subparagraj^  if  the  Secretary 
a  pattern  of  abuse  exists  with  re- 
^articipation. 

RULES  rOR  KEY  EMPLOYEES.— 

OENEKiu-An   arrangement  shall 

the  requirements  of  this  paragraph 
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Y  EMPLOYEE.— For  purposcs  of  this 
subparagraph,  the  term  "key  employee'  has 
the  mea  xing  given  such  term  by  section 
416li)ll)  except  that  in  the  case  of  a  plan 
other  thm  a  top-heavy  plan  Iwithin  the 
meaning  of  section  416lg)),  such  term  shall 
not  inch  de  an  individual  who  is  a  key  em- 
ployee solely  by  reason  of  section 
416H)I1)  A)li). " 


Certain  transpers  to  depined  benefit 

TAKEN  into  account  POR  PURPOSES 

.  UM  DISTRIBUTION.— Section  402le)l4) 
to  special  rules  for  lump  sum  dis- 
is  amended  by  adding  at  the  end 
following  new  subparagraph: 

T%ANSPERS  TO  COST-Or-UVING  ARRANOE- 
TREATED  AS  DISTRIBUTION.— For  pur- 

this  suttsection,  the  balance  to  the 

an  employee  shall  not  include  any 

rantferred  from  a  defined  contribu- 

to  a  qualified  cost-of-living  ar- 

Iwithin  the  meaning  of  section 

under  a  defined  benefit  plan. " 

APlifJCATION  or  VESTING  RULES  TO  QUAU- 
UVINO   ARXA'-OEMENTS.-SeCtiOn 

Irelating  to  certain  permitted  for- 

suspensions,  etc.)  is  amended  by 

the  end  thereof  the  foUovnng  new 


tiej 
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subparoi  raph: 

"(O)   £  rtClAL    RULE  RELATINa    TO    QUAUriED 

cosr-o/^j  iviNO  ARRANOEMENTs.-A  right  to  an 
.penefit  derived  from  employer  con- 
under  a  plan  which  contains  a 
cost-of-living  arrangement  Iwithin 
Of  section  41Slk)l2)IB))  shaU 
(^<ed  as  forfeitalUe  solely  because 
provides  that  a  participant  shall 
:  entitled  to  receive  that  portion  of  the 
'lioing  adiustment  derived  from  em- 
iontributiona    if    the    participant 


"li)  fails  to  contribute  the  amount  re- 
quired to  be  paid  by  the  participant  under 
the  plan  for  the  cost-of-living  adjustment;  or 

"Hi)  receives  a  distribution  of  the  present 
value  of  the  participant's  accrued  benefit 
derived  from  employer  contributions  in  the 
form  of  a  lump  sum. " 

14)  Application  or  beneptt  accrual  re- 
quirements TO  QUAUriED  COST-Or-UVINQ  AR- 

RANOEMENTS.— Section  41  lid)  is  amended  by 
adding  at  the  end  thereof  the  follovnng  new 
paragraph: 
"17)  Special  rule  concerning  quaufied 

COST-Or-UVlNG  ARRANOEMENTS.-A  plan  Which 

contains  a  qualified  cost-of-living  arrange- 
ment Iwithin  the  meaning  of  section 
41Slk)l2)IB))  shall  not  be  treated  as  failing 
to  satisfy  the  requirements  of  subsection  lb) 
merely  because  the  plan  provides  that  a  par- 
ticipant shall  not  be  entitled  to  receive  that 
portion  of  the  cost-of-living  adjustment  de- 
rived from  employer  contributions  if  the 
participant  either— 

"lA)  fails  to  contribute  the  amount  re- 
quired by  the  participant  under  the  plan  for 
the  cost-of-living  adjustment;  or 

"IB)  receives  a  distribution  of  the  present 
value  of  the  participant's  accrued  benefit 
derived  from  employer  contributions  in  the 
form  of  a  lump  sum. " 

Id)  Limitation  on  Amount  or  Annual  Com- 
pensation Which  May  Be  Taken  Into  Ac- 
count.- 

11)  In  GENERAL-Subsection  la)  of  section 
401  Irelating  to  qualified  pension,  profit- 
sharing,  and  stock  bonus  plan)  is  amended 
by  iriserting  after  paragraph  116)  the  follow- 
ing new  paragraph: 

"117)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless,  under 
the  plan  of  which  such  trust  is  a  part,  the 
annual  compensation  of  each  employee 
taken  into  account  under  the  plan  does  not 
exceed  1 200,000.  The  Secretary  shall  adjust 
the  $200,000  amount  at  the  same  time  and 
in  the  same  manner  prescribed  in  section 
41Sld)." 

12)  CONPORMING  amendments.— 

I  A)  Subsection  la)  of  section  416  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph 11),  by  striking  out  ",  and"  at  the  end 
of  paragraph  12)  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
13). 

lB)li)  Sultsection  Id)  of  section  416  is 
hereby  repealed. 

Hi)  Section  416lc)l2)IB)  is  amended  by 
striking  out  clause  Hi)  and  by  redesignating 
clause  liii)  as  clause  Hi). 

le)  Treatment  or  Employee  Contributions 
POR  Purposes  or  Determining  Annual  Addi- 
tion.—Subparagraph  IB)  of  section  41Slc)l2) 
Idefining  annual  addition)  is  amended  to 
read  as  follows: 

"IB)  the  employee  contributions,  and". 

If)  Phase-in  or  Limitation  roR  Deeined 
BENErrr  Plans  Based  on  Years  or  Participa- 
tion.—Paragraph  IS)  of  section  41Slb)  Irelat- 
ing to  reduction  for  service  less  than  10 
years)  is  amended  to  read  as  follows: 

"IS)  Reduction  por  participation  or  serv- 
ice or  LESS  THAN  10  YEARS.— 

"I A)  Dollar  uMiTATioN.—In  the  case  of  an 
employee  who  has  less  than  10  years  of  par- 
ticipation in  a  defined  benefit  plan,  the  lim- 
itation referred  to  in  paragraph  IDIA)  shall 
be  the  limitation  determined  under  such 
paragraph  Iwithout  regard  to  this  para- 
graph) multiplied  by  a  fraction— 

"H)  the  numerator  of  which  is  the  number 
of  years  lor  part  thereof)  of  participation  in 
the  defined  benefit  plan  of  the  employer,  and 

"Hi)  the  denominator  of  which  is  10. 

"IB)  Compensation  and  beneptts  limita- 
TiONS.—The  provisions  of  subparagraph  I  A) 


shall  apply  to  the  limitations  under  para- 
graphs IDIB)  and  14),  except  that  such  sub- 
paragraph shall  be  applied  with  respect  to 
years  of  service  with  an  employer  rather 
than  years  of  participation  iDith  a  plan. 

"lO  Limitation  on  reduction.— In  no 
event  shall  subparagraph  lA)  or  IB)  reduce 
the  limitations  referred  to  in  paragraphs  11) 
and  14)  to  an  amount  less  than  %o  of  such 
limitation  Idetermined  without  regard  to 
this  paragraph).  Except  to  the  extent  provid- 
ed in  regulations,  this  paragraph  shall  be 
applied  separately  wiOi  respect  to  each 
change  in  the  benefit  structure. " 

ig)  Change  in  Method  or  Adjusting 
Dollar  Limits  on  Contributions  and  Bene- 
fits.-Paragraph  11)  of  section  41Sld)  is 
amended  by  striking  out  the  matter  follow- 
ing subparagraph  IC)  and  inserting  in  lieu 
thereof  the  following: 

"in  accordance  with  the  method  las  in  effect 
on  May  1,  1986)  used  to  make  the  annual  ad- 
justment to  the  contribution  and  l)enefit 
base  under  section  230  of  the  Social  Security 
Act" 

Ih)  CoNroRMiNo  Amendments.— 

11)  Paragraph  ID  of  section  41Sld)  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  lA),  by  striking  out  subpara- 
graph IB),  and  by  redesignating  subpara- 
graph IC)  as  paragraph  IB). 

12)  Paragraph  12)  of  section  41Sld)  is 
amended— 

lA)  by  striking  out  "subparagraphs  lA) 
and  IB)"  and  inserting  in  lieu  thereof  "sub- 
paragraph I  A)",  and 

IB)  by  striking  out  "subparagraph  IC)" 
and  inserting  in  lieu  thereof  "subparagraph 
IB)". 

13)  Paragraph  13)  of  section  41Sld)  is 
amended  by  striking  out  "subparagraph  lA) 
or  IB)"  and  inserting  in  lieu  -thereof  "sub- 
paragraph I  A)". 

li)  EmcTiVE  Dates.— 

11)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1986. 

12)  Collective  bargaining  agreements.- 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1. 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  years  beginning  before  the 
earlier  of— 

I  A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
Idetermined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986).  or 

IB)  January  1.  1991. 

13)  Right  to  higher  accrued  deeined  bene- 
fit PRESER  VED.  — 

lA)  In  general.— In  the  case  of  an  individ- 
ual who  is  a  participant  las  of  the  1st  day  of 
the  1st  year  to  which  the  amendments  made 
by  this  section  apply)  in  a  defined  benefit 
plan  which  is  in  existence  on  May  6.  1986, 
and  uyith  respect  to  which  the  requirements 
of  section  41S  of  the  Internal  Revenue  Code 
of  19S4  have  been  met  for  all  plan  years,  if 
such  individual's  current  accrued  benefit 
under  the  plan  exceeds  the  limitation  of  sub- 
section lb)  of  section  415  of  such  Code  las 
amended  by  this  section),  then  lin  the  case 
of  such  plan),  for  purposes  of  subsections  lb) 
and  If)  of  such  section,  the  limitation  of 
such  subsection  lb)ll)IA)  with  respect  to 
such  individual  shall  be  equal  to  such  cur- 
rent accrued  benefit 
IB)  Current  accrued  benefit  defined.— 
li)  In  general.— For  purposes  of  this  para- 
graph, the  term  "current  accrued  benefit" 
means  the  individual's  accrued  benefit  lat 
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Oie  close  of  the  last  year  to  which  the 
amendments  made  by  this  section  do  not 
apply)  when  expressed  as  an  annual  benefit 
(within  the  meaning  of  section  41S<b)l2)  of 
such  Code). 

(ii)  Special  KULC.—For  purposes  of  deter- 
mining the  amount  of  any  individual's  cur- 
rent accrued  benefit- 
ID  no  change  in  the  terms  and  conditions 
of  the  plan  after  May  5,  1986,  and 

HI)  no  cost-of-living  adjustment  occurring 
after  May  S.  1986. 

shall  be  taken  into  account  For  purposes  of 
subclause  (I),  any  change  in  the  terms  and 
conditions  of  the  plan  pursuant  to  a  collec- 
tive bargaining  agreement  ratified  before 
May  6,  1986.  shall  be  treated  as  a  change 
made  before  May  6.  1986. 

14)  Effective  date  for  subsection  (di.— 
Except  as  provided  in  paragraph  12).  the 
amendment  made  by  subsection  id)  shall 
apply  to  years  beginning  after  December  31. 
1988,  with  resrtect  to  benefits  accrued  after 
such  date. 

15)  Special  rule  for  amendment  made  by 
subsection  lei.—The  amendment  made  by 
subsection  le)  shall  not  require  the  recompu- 
tation.  for  purposes  of  section  41Sle)  of  the 
Internal  Revenue  Code  of  1954,  of  the 
annual  addition  for  any  year  beginning 
before  1987. 

16)  Special  rule  for  accrued  benefits.— 
For  purposes  of  the  amendments  made  by 
subsections  lb)  and  If),  if  a  plan  makes  the 
plan  amendments  necessary  to  comply  with 
such  amendments  by  the  close  of  the  first 
plan  year  to  which  such  amendments  apply, 
the  plan— 

lA)  may  reduce  accrued  benefits  for  such 
year  to  reflect  such  amendments,  and 

IB)  such  reduction  shall  not  be  treated  as 
a  violation  of  section  411ld)l6)  of  the  Inter- 
nal Revenue  Code  of  1954  or  section  204lg) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  129  U.S.C.  lQ54lg))  to  the  extent 
the  amount  of  such  reduction  does  not 
exceed  the  amount  necessary  to  comply  with 
such  amendments. 

SBC.  12*7.  MODIFICATION  OF  DISTRIBUTION  RE- 
qVIREMENTS  VNBER  SECTION  4S7 
PLANS. 


la)  General  Rule.— Section  457  Irelating 
to  deferred  compensation  plans  uyith  respect 
to  service  for  State  and  local  governments) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•If)  Appucation  Wrm  Other  Deferrals: 
Distribution  Requirements.— 

"ID  Coordination  with  certain  other  de- 
ferrals.—In  applying  paragraphs  12)  and 
(3)  of  subsection  lb)— 

"lA)    any   amount   excluded  from   gross 
income  under  section  403lb)  for  the  taxable 
year,  and 
"IB)  any  amount— 

"Ii)  excluded  from  gross  income  under  sec- 
tion 402la)l8)  or  section  402lh)U)IB)  for  the 
taxable  year,  or 

"Hi)  with  respect  to  which  a  dedXLCtion  is 
allowable  by  reason  of  a  contribution  to  an 
organization  described  in  section  50110118) 
for  the  taxable  year, 

shall  be  treated  as  an  amount  deferred 
under  subsection  la).  In  applying  clause  Hi) 
Of  section  403lb)l2)(A),  an  amount  deferred 
under  subsection  la)  for  any  year  of  service 
shall  be  taken  into  account  as  if  described 
in  such  clause.  Subparagraph  IB)  shall  not 
apply  in  the  case  of  a  participant  in  a  plan 
of  a  rural  electric  cooperative  las  defined  in 
subsection  ld)l9)IB)). 

"12)  Minimum  distribution  require- 
MtifTS.—A  plan  meets  the  minimum  distribu- 
tion requiremenU  of  this  paragraph  if  such 


plan  meets  the  requirements  of  subpara- 
graphs lA).  IB),  and  IC). 

"I A)  Commencement  date.— A  plan  meets 
the  requirements  of  this  subparagraph  if  the 
distributiOTis  of  the  amounts  payable  viith 
respect  to  the  participant  begin  not  later 
than  60  days  after  the  close  of  the  later  of— 

"Ii)  the  year  in  which  the  participant  at- 
tains normal  retirement  age  under  the  plan, 
or 

"Hi)  the  year  in  which  the  participant  sep- 
arates from  service. 

If  the  participant  dies  before  the  commence- 
ment of  the  distributions,  distributions  shall 
commence  not  later  than  60  days  after  the 
close  of  the  year  in  which  the  participant 

dies. 

"IB)  Distribution  requirements.— A  plan 
meets  the  requirements  of  this  subparagraph 

if- 

"li)  in  the  case  of  a  distribution  beginning 
before  the  death  of  the  participant  such  dU- 
tribution  will  be  made  in  a  form  under 
which— 

"ID  at  least  Vj  of  the  total  amount  payable 
with  respect  to  Uie  participant  will  be  paid 
during  the  life  expectancy  of  such  partici- 
pant Idetermined  as  of  the  commencement 
of  the  distribution),  and 

"III)  any  amount  not  distributed  to  the 
participant  during  his  life  will  be  distribut- 
ed after  the  death  of  the  participant  at  least 
as  rapidly  as  under  the  method  of  distribu- 
tion being  used  under  subclause  II)  as  of  the 
date  of  his  death,  or 

"Hi)  in  the  case  of  a  distribution  which 
does  not  commence  before  the  death  of  the 
participant  the  entire  amount  payable  with 
respect  to  the  participant  will  be  paid 
during  a  period  not  to  exceed— 

"ID  15  years  if  the  surviving  spouse  is  not 
the  beneficiary,  or 

"III)  the  life  expectancy  of  the  surviving 
spouse  if  such  spouse  is  the  beneficiary. 

•IC)       NONINCREASINO      BENEFITS.— A       plan 

meets  the  requirements  of  this  subparagraph 
if  any  distribution  payable  over  a  period  of 
more  than  1  year  can  only  be  made  in  sub- 
stantially nonincreasing  amounts  Ipaid  not 
less  frequently  than  annually). 

••13)  Other  rules.— 

••(A)  Benefits  not  treated  as  made  avail- 
able by  reason  of  certain  elections.— If— 

••(i)  the  total  amount  payable  to  a  partici- 
pant under  the  plan  does  not  exceed  $3,500. 
and 

"Hi)  no  additional  amounts  may  be  de- 
ferred under  the  plan  unth  respect  to  the 

participant  .        . 

the  amount  payable  to  the  participant 
under  the  plan  shall  not  be  treated  as  made 
available  merely  because  such  participant 
may  elect  to  receive  a  lump  sum  payable 
within  60  days  of  the  election. 

"IB)  Rollover  amount.— If— 

••Ii)  the  entire  amount  payable  to  a  partic- 
ipant is  distributed  to  such  participant  in  1 
taxable  year,  and 

••Hi)  any  portion  of  the  amount  so  dutnb- 
uted  is  transferred  by  such  participant  to 
another  eli0ble  State  deferred  compensation 
plan  before  the  60th  day  after  the  date  of  the 
receipt  of  the  distribution, 
then  such  dUtribution  to  the  exUnt  so  trans- 
ferred shall  not  be  included  in  the  gross 
income  of  the  participant  ThU  subpara- 
graph shall  not  apply  to  any  distribution  to 
the  extent  such  distribution  U  required 
under  paragraph  12). " 

lb)  Conforming  Amendments.— 

ID  Paragraph  IS)  of  section  4S7lb)  Idefin- 
ing  eligible  StaU  deferred  comper%sation 
plan)  is  amended  to  read  as  follows: 

"IS)  which  meets  the  requiremenU  of  sub- 
section If)l2),  and". 


12)  Section  4571c)  is  amended  to  read  at 
follows: 

"Ic)  Individuals  Pahticipatino  in  Mokm 
Than  One  Plan.— The  maximum  amount  of 
the  compensation  of  any  one  individual 
which  may  be  deferred  under  subsection  la) 
during  any  taxable  year  shall  not  exceed 
t7.S00  las  modified  by  any  adjustment  pro- 
vided under  subsection  Ib)l3)  or  lf)ID). " 

Ic)  Effective  Date.— 

ID  In  aENERAL.—The  amendments  made  6v 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1988. 

12)  Deferred  compensation  plans  for 
state  JUDOES.—The  amendments  made  by 
this  section  shall  not  apply  to  any  qualified 
State  judicial  plan  las  defined  in  section 
131lc)l3)IB)  of  the  Revenue  Act  of  1978  as 
amended  by  section  252  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982). 

SEC  ntS.  SPECIAL  RILES  FOR  SIMPUFIED  EMPLOY- 
EE PENSIONS 

la)  Salary  Reduction  Arranqements  Per- 
mitted.— Section  408ik)  Irelating  to  simpli- 
fied employee  pension  defined)  is  amended 
by  inserting  after  paragraph  IS)  the  follow- 
ing new  paragraph' 

••16)  Employee  may  elect  salary  reduction 
arrangement.- 

••lAI  In  OENERAL.—A  simplified  employee 
pension  shall  not  fail  to  meet  the  require- 
ments of  this  subsection  if.  under  the  terms 
of  the  pension— 

••Ii)  an  employee  may  elect  to  have  the  em- 
ployer make  payments— 

••II)  as  contributions  to  the  simplified  em- 
ployee pension  on  behalf  of  the  employee,  or 
••III)  to  the  employee  directly  in  cash. 
"liil  an  election  described  in  clause  H)II) 
is  made  or  is  in  effect  with  respect  to  not 
less  than  SO  percent  of  the  employees  of  the 
employer,  and 

••liii)  the  deferral  percentage  for  each  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  than  the  prod- 
uct derived  by  multiplying  the  average  of 
the  deferral  percentages  for  such  year  of  all 
employees  lother  than  highly  compensated 
employees)  eligible  to  participate  by  l.S. 

••IB)  Exception  where  more  than  h  em- 
ployees.—This  paragraph  shall  not  apply 
with  respect  to  any  year  in  the  case  of  a  sim- 
plified employee  pension  maintained  by  an 
employer  with  more  than  2S  employees  as  of 
the  beginning  of  such  year. 

"IC)  Distributions  of  excess  contribu- 
tions.— 

••Ii)  In  OENERAU-Rules  similar  to  the  rules 
of  section  401lk)l8)  shall  apply  to  any  excess 
contribution  under  this  paragraph  Any 
excess  contribution  under  a  simplified  em- 
ployee pension  shall  be  treated  as  an  excess 
contribution  for  purposes  of  section  4979- 

•'Hi)  Excess  contribution.— For  purposes 
of  clause  H).  the  term  excess  contribution' 
means,  with  respect  to  a  highly  compensated 
employee,  the  excess  of  elective  employee 
contributions  under  this  paragraph  over  the 
maximum  amount  of  such  contributioru  al- 
lowable under  subparagraph  lAlliii). 

••ID)  Deferral  PERCENTAOE.-For  purposes 
of  thU  paragraph,  the  deferral  percentage 
for  an  employee  for  a  year  shall  be  the  ratio 

of- 

"H)  the  amount  of  elective  employer  con- 
tributions actually  paid  over  to  the  simpli- 
fied employee  pension  on  behalf  of  the  em- 
ployee for  the  year,  to 

••Hi)  the  employee's  compensation  Iwithin 
the  meaning  of  section  415)  for  the  year. 

"IE)  Exception  for  stait  and  local  pen- 
sions.—ThU  paragraph  shall  not  apply  to  a 
simplified  employee  pension  maintained  by 
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loccU  government  or  political  sub- 
thereof. 

H'OHLV  COMPENSATED  EMPLOYEE.— FOT 

of  this  paragraph,  the  term  highly 
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term  by  section  ilitql. " 

Ei^pLVSiON  From  Gross  Income.— Sec- 

(relating  to  taxability  of  benefici- 

ekploytes'  trust  J,  as  amended  by  sec- 

120  i(a/,  is  amended  by  inserting  at  the 

theifof  the  follovDing  new  subsection: 

\AL  Rules  roR  Simpufied  Employ- 

Pens^;)ns.—Fot  purposes  of  this  chapter— 

GENERAL.- Except  OS  provided  in 

(2).   contributions  made  by  an 
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not  be  treated  as  distributed  or 
axkiilable  to  the  employee  or  as  contri- 

nade  by  the  employee,  and 
i^such  contributions  are  made  pursu- 
an    arrangement    under    section 
under   which   an   employee   may 
have  the  employer  make  contribu- 
the  simplified  employee  pension  on 
ttie  employee,  shall  not  be  treated 
distributed  or  made  available  or  as  con- 
made  by  the  employee  merely  be- 
simplified  employee  pension  in- 
pfovistons  for  such  electior.. 

L IMITATJONS    ON    EMPLOYER    CONTRIBU- 

( 'ontributions  made  by  an  employer 

r^plified  employee  pension  with  re- 

an  employee  for  any  year  shall  be 

distributed  or  made  available  to 

embloyee  and  as  contributions  made  by 

employee  to  the  extent  such  cqntribu- 

the  lesser  of- 

percent  of  the  compensation  (as 

in  section  4151  from  such  employer 

in  the  employee's  gross  income  for 

(determined  without  regard  to  the 

contributions  to  the  simplified  em- 

pfnsion),  or 

limitation  in  effect  under  section 

(A),    reduced   in   the   case  of  any 

^mpensated  employee  (within   the 

of  section  414(ql)  by  the  amount 

account  with  respect  to  such  em- 

uhder  section  40S(k)(3)(D). 

D'STRJBunoNS.—Any  amount  paid  or 

distribuied  out  of  an  individual  retirement 

or  individual  retirement  annuity 

to  a  simplified  employee  pension 

included  in  gross  income  by  the 

distributee,  as  the  case  may  be.  in 

orda^ce  with  the  provisions  of  section 
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408(d) 

(c)  DEbucnBtLiTY  or  Contrjbutions.— Sub- 
paragraphs (A)  and  (Bi  of  section  404(hi(l) 
to  special  rules  for  simplified  em- 
pknsions)  are  amended  to  read  as  fol- 


C  jntrHmtions  made  for  a  year  are  de- 


the  case  of  a  simplified  employee 

maintained   on   a   calendar   year 

r  the  taxable  year  urith  which  or 

^hich  the  calendar  year  ends,  or 

the  case  of  a  simplified  employee 

which  is  maintained  on  the  basis  of 

year  of  the  employer,  for  such 

tear. 

Contributions  shall  be  treated  as  if 

made  for  a  taxable  year  if  such 

ns  are  made  on  account  of  such 

tear  and  are  made  not  later  than  the 

prf»crH>ed  try  law  for  filing  the  return 

taxatde  year  (including  extensions 


1  ARTJCIPATJON     REQVIREMENTS.—Para- 

(f)  Of  lection  408(k)  (relating  to  par- 


ticipation requirements)  is  amended  to  read 
as  follows: 

'■(2)       PARTlClPA'nON      REQVIREMENTS.-ThiS 

paragraph  is  satisfied  with  respect  to  a  sim- 
plified employee  pension  for  a  year  only  if 
for  such  year  the  ertr.loyer  contributes  to  the 
simplified  employee  pension  of  each  employ- 
ee who— 

'■(A)  has  attained  age  21, 

'■(B)  has  performed  service  for  the  employ- 
er during  at  least  3  of  the  immediately  pre- 
ceding 5  years,  and 

••(C)  received  at  least  $300  in  compensa- 
tion (within  the  meaning  of  section  415) 
from  the  employer  for  the  year. 
For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
descrH>ed  in  subparagraph  (A)  or  (C)  of  sec- 
tion 410(b)(3).  For  purposes  of  arrangements 
described  in  subsection  (k)(6),  employees 
who  are  eligible  to  have  contributions  made 
on  their  t>ehalf  under  such  arrangements 
shall  be  treated  as  receiving  an  employer 
contribution." 

(e)  CosT-or- Living  Adjustments.— Section 
408(k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  CosT-or-LiviNO  ADJUSTMENT.— The  Sec- 
retary shall  adjust  the  t300  amount  in  para- 
graph (2)(C)  and  the  $200,000  amount  in 
paragraph  (3)(C)  at  the  same  time  and  in 
the  same  manner  as  the  adjustment  de- 
scribed in  section  415(d).  •• 

(f)  Computation  Period.— Section 
408(k)(7)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Year.— The  term  'year' means— 

"(i)  the  calendar  year,  or 

"(ii)  if  the  employer  elects,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  in  regulations,  to  maintain  the 
simplified  employee  pension  on  the  basis  of 
the  employer's  taxable  year,  the  employer's 
taxable  year. " 

(g)  CoNFORMiNO  Amendments.— 

(1)  Section  408(k)(3)  (relating  to  nondis- 
crimination requirements)  is  amended— 

(A)  by  striking  out  all  that  follows  •'in 
favor  of  in  subparagraph  (A)  and  inserting 
in  lieu  thereof  '•any  highly  compensated  em- 
ployee (within  the  meaning  of  section 
414(g)).  •', 

(B)  by  inserting  "and  except  as  provided 
in  subparagraph  (D>,"  after  "subparagraph 
(A)."  in  subparagraph  (C),  and  by  inserting 
"(other  than  contributions  under  an  ar- 
rangement descrit)ed  in  paragraph  (6)i" 
after  "employer  contributions  to  simplified 
employee  pensions^'  in  subparagraph  (C), 
and 

(C)  by  striking  out  subparagraphs  ID)  and 
IE/  and  inserting  in  lieu  thereof: 

"(D)  Permitted  disparity.- For  purposes 
of  subparagraph  (C),  the  rules  of  section 
401(1)121  shall  apply  to  contributions  to  sim- 
plified employee  pensions  (other  than  con- 
tributions under  an  arrangement  described 
in  paragraph  (6)). " 

(2)  Paragraph  (2)  of  section  219(bl  is 
amended  to  read  as  follows: 

"(2)  Special  rule  for  employer  contribu- 
tions UNDER  SIMPLIFIED  EMPLOYEE  PENSIONS.— 

This  section  shall  not  apply  with  respect  to 
an  employer  contribution  to  a  simplified 
employee  pension, ". 

(3)  Section  2t9(b)l3)  is  amended  by  strik- 
ing out  '■(other  than  employer  contributions 
to  a  simplified  employee  pension) ". 

(4)  Section  219(c)(2)(B/  is  amended  by 
striking  out  •'(determined  without  regard  to 
so  much  of  the  employer  contributions  to  a 
simplified  employee  pension  as  is  allowable 
by  reason  of  paragraph  (2)  of  subsection 
(b))". 


(5)  Section  408(k)(3)(A)  U  amended  by 
striking  out  "calendar". 

(6)  Section  408(k),  is  amended  by  sut>sec- 
tion  (e),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Cross  reference.— 
"For  excise  tax  on  certain  excess  eontributioms, 
tee  lection  4979. " 

(7)  Section  3121(a)(S)  is  amended  by  strik- 
ing out  subparagraph  (C)  and  inserting  in 
lieu  thereof  the  following  subparagraph: 

••(C)  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l)),  other  than 
any  contributions  described  in  section 
408(k)(6)(A)(I),". 

(8)  Section  3306(b)(5)  is  amended  by  strik- 
ing out  subparagraph  (C)  and  inserting  in 
lieu  thereof  the  following  subparagraph: 

"(C)  under  a  simplified  employee  pension 
las  defined  in  section  408(k)(l)>,  other  than 
any  contributions  described  in  section 
408ik)(6),". 

(h)    Effective    Date.— The    amendments 
made  by  this  section  shall  be  effective  for 
taxable  years  beginning  after  December  31, 
1988. 
SEC.  I  Its.  deoi'ctible  co.\tribi'TIO.\s  permitted 

ISDKR  section  itllcKIH)  PLAN. 

(a)  In  General.— Section  501(0(18)  is 
amended  by  striking  out  ••and^'  at  the  end  of 
subparagraph  (B).  by  striking  out  the  period 
at  the  end  of  subparagraph  (Ci  and  insert- 
ing in  lieu  thereof  ".  and^^.  and  by  adding  at 
the  end  thereof  the  following: 

••(D)  under  the  plan  the  employee  may  des- 
ignate certain  contributions  as  deductible, 
the  following  requirements  are  met: 

••(i)  such  contributions  do  not  exceed  the 
amount  with  respect  to  which  a  deduction  is 
allowable  under  section  219(bl(4l, 

•'(HI  requirements  similar  to  the  require- 
ments of  section  401(ki(3)(A)(ii)  are  met 
with  respect  to  such  elective  contributions, 
and 

'•(Hi)  such  contributions  are  treated  as 
elective  deferrals  for  purposes  of  section 
402(g)  (other  than  paragraph  i4)  thereof). 

For  purposes  of  subparagraph  (Diiii),  rules 
similar  to  the  rules  of  section  401(k)l8i  shall 
apply.  For  purposes  of  section  4979,  any 
excess  contribution  under  clause  (ii)  shall  be 
treated  as  an  excess  contribution  under  a 
cash  or  deferred  arrangement.  " 

(b)  Limitation  on  Deduction.— 

(1)  In  OENERAU-Section  219ibi,  as  amend- 
ed by  section  1201(b),  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Plans  under  section  ioitcmsi.— Not- 
withstanding paragraph  (1),  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
with  respect  to  any  contributions  on  behalf 
of  an  employee  to  a  plan  described  in  sec- 
tion 501(0(18)  shall  not  exceed  the  lesser 
of- 

•(A)  $7,000,  or 

•'(B)  an  amount  equal  to  25  percent  of  the 
compensation  (as  defined  in  section 
4151013)1  includible  in  the  individual's 
gross  income  for  such  taxable  year." 

12)  Conforming  amendment.  —Section 
219(e),  as  amended  by  section  1201(b),  is 
amended  to  read  as  follows: 

"le)  Qualified  Retirement  Contribu- 
TION— For  purposes  of  this  section,  the  term 
•qualified  retirement  contribution'  means— 

••(1)  any  amount  paid  in  cash  for  the  tax- 
able year  by  or  on  behalf  of  any  individual 
for  his  benefit  to  an  individual  retirement 
plan,  or 

••(2)  any  amovnt  contributed  on  behalf  of 
any  individual  to  a  plan  described  in  sec- 
tion 501(0(18)." 
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(c)    Emcnvt    DATS.— The    amendments 
made  by  thU  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 
PART  II-NONDISCRIMINATION 
REQUIREMENTS 
Smbfuri  A—Gemerul  RefuirtmenU 
SSC.    mi.    APPUCATION    OF    NONDISCUMINATIOS 
RVLSS  TO  lyTKGHATSD  PLANS. 

(a)  In  Osnsiul.— Section  401(1)  (relating  to 
nondiscriminatory  coordination  of  defined 
contnbution  plans  vntJi  OASDI)  is  amended 
to  read  as  follows: 

•'(I)  PsRMrTTKD  DisPARiry  IN  Plan  Contri- 
butions OR  BsNtrrrs.— 

"(1)  In  general.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  plan 

if- 

"(AJ  in  the  case  of  a  defined  contribution 
plan,  the  requirements  of  paragraph  (2)  are 
met,  and 

"(B)  in  the  case  of  a  defined  benefit  plan, 
the  requirements  of  paragraph  (3)  are  met 
"(2)  Depined  contribution  plan.— 
"(A)  In  OENERAL.—A  defined  contribution 
plan  meets  the  requirements  of  this  para- 
graph for  a  year  if  the  excess  contnbution 
percentage  does  not  exceed  the  lesser  of— 

"(i)  200  percent  of  the  base  contribution 
percentage,  or 
"(ii)  the  sum  of— 

"(l>  the  base  contribution  percentage,  plus 
"(II)  a  percentage  equal  to  the  rate  of  tax 
in  effect  under  section  3111(a)  as  of  the  be- 
ginning of  the  year. 

"(B)  Contribution  PERCCNTAOES.-For  pur- 
poses of  this  paragraph— 

"(i)  Excess  contribution  percentaoe.— 
The  term  'excess  contribution  percentage' 
means  the  percentage  of  remuneration 
which  is  contributed  under  the  plan  with  re- 
spect to  that  portion  of  remuneration  in 
excess  of  the  compensation  level  specified 
under  the  plan  for  the  year 

"(ii)  Base  contribution  PERCENTAOE.-The 
term  "base  contnbution  percentage'  means 
the  percentage  of  remuneration  contnbuted 
under  the  plan  with  respect  to  that  portion 
of  remuneration  not  in  excess  of  the  com- 
pensation level  specified  under  the  plan  for 
the  year 

"(3)  Defined  benefit  plan.— A  defined  bene- 
fit plan  meets  the  requirements  of  thU  para- 
graph for  a  year  if— 
"(A)  Excess  plans.— 

"(i)  In  aENERAL.—ln  the  case  of  a  plan 
other  than  an  offset  plan— 

"(II  the  excess  benefit  percentage  does  not 
exceed  200  percent  of  the  base  benefit  per- 
centage, and 

"(II)  any  optional  form  of  benefit,  prere- 
tirement benefit,  actuanal  factor,  or  other 
benefit  or  feature  provided  with  respect  to 
remuneration  in  excess  of  the  compensation 
level  is  provided  with  respect  to  remunera- 
tion not  in  excess  of  such  level. 

"Yli;  Benefit  percentages.- For  purposes 
of  this  subparagraph,  the  excess  and  base 
benefit  percentages  shall  be  computed  in  the 
same  manner  as  the  excess  and  base  contn- 
bution percentages  under  paragraph  (2)IB). 
except  that  such  determination  shall  be 
made  on  the  basis  of  benefits  rather  than 
contnbutions. 
"(B)  Offset  plans.— 

"<i)  In  general.— In  the  case  of  an  offset 
plan,  the  plan  provides  that  a  participant's 
accrued  benefit  attnbutable  to  employer 
contnbutions  (within  the  meaning  of  sec- 
tion 411(c)(1))  may  not  be  reduced  by  reason 
of  the  offset  by  more  than  SO  percent  of  such 
benefit  which  would  have  accrued  without 
Ttgari  to  such  reduction. 

"(ii)  Offset  plan.— For  purposes  of  thU 
subparagraph,  the  term  offset  plan'  means 


any  plan  loith  respect  to  which  the  normal 
retirement  benefit  attnbutable  to  employer 
contnbutions  for  each  participant  U  re- 
duced by  the  dollar  amount  specified  in  the 
plan  and  which  is  applicable  to  all  partici- 
pants. 
"(4)  Definitions.— 

"(A)  Compensation  level.— The  term  'com- 
pensation level '  means  the  lesser  of— 

"(i)  the  dollar  amount  of  remuneration 
which  is  specified  under  the  plan  as  the 
compensation  level  for  a  plan  year,  or 

"(ii)   the  contnbution   and   benefit   base 
under  section  230  of  the  Social  Security  Act 
in  effect  at  the  beginning  of  the  plan  year. 
Such  level  shall  apply  with  respect  to  all 
participants  under  the  plan. 

'(B)  Remuneration.— The  term  'remunera- 
tion '  means  total  compensation,  or  basic  or 
regular  compensation,  whichever  is  used  in 
determining  contnbutiotu  or  benefits  under 
the  plan. 

"(C)  Compensation,  etc..  of  self-employed 
INDIVIDUALS.— For  purposes  of  this  subsec- 
tion, in  the  case  of  an  individuoJ  who  is  an 
employee  within  the  meaning  of  subsection 
(c)(1)- 

"(i)  the  employee's  total  compensation 
shall  include  the  employee's  earned  income 
(as  defined  in  subsection  (c)(2)).  and 

"(ii)  the  employee's  basic  or  regular  rate  of 
compensation  shall  be  determined  (under 
regulations  prescnbed  by  the  Secretary) 
with  respect  to  that  portion  of  the  employ- 
ee's earned  income  which  bears  the  same 
ratio  to  the  employee's  earned  income  as  the 
basic  or  regular  compensation  of  the  em- 
ployees under  the  plan  (other  than  employ- 
ees within  the  meaning  of  subsection  (c)(1)) 
bears  to  the  total  compensation  of  such  em- 
ployees. 

•(D)  Multiple  plans.— If  a  highly  compen- 
saUd  employee  (within  the  meaning  of  sec- 
tion 414(q))  participates  in  2  or  more  plans 
maintained  by  the  employer  which  fail  to 
meet  the  requirements  of  subsection  (a)(4) 
(without  regard  to  this  subsection),  this  sub- 
section shall  be  applied  by  taking  into  ac- 
count for  each  of  such  plans  contnbutions 
and  beneftU  for  such  employee  under  all 
such  plans. 

"(E)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
or  appropnate  to  carry  out  the  purposes  of 
this  subsection. 

"(5)  Special  rule  for  plan  maintained  by 
RAILROADS.— In  determining  whether  a  plan 
which  includes  employees  of  a  railroad  em- 
ployer who  are  entitled  to  benefits  under  the 
Railroad  Retirement  Act  of  1974  meets  the 
requirements  of  this  subsection,  the  benefit 
percentages  of  such  employees  shall  be  com- 
puted by  taking  into  account  the  employees' 
benefits  under  the  plan,  the  employees'  tier  2 
railroad  retirement  benefits  and  any  supple- 
mental annuity  under  the  Railroad  Retire- 
ment Act  of  1974." 

(b)  Conforming  Amendment. -Subsection 
(aKS)  of  section  401  is  amended  to  read  as 
follows: 

■•IS)  Special  rules  relating  to  nondiscrim- 
ination requirements.  — 

"(A)  Salaried  or  clerical  employees.-A 
classification  shall  not  be  considered  unrea- 
sonable within  the  meaning  of  paragraph 
(4)  or  section  410(b)  (without  regard  to 
paragraph  (1)(A)  thereof)  merely  because  it 
is  limited  to  salaried  or  clencal  employees. 
"(B)  Contributions  and. benefits  may  bear 

UNIFORM    relationship    TO    COMPENSA'HON.-A 

plan  shall  not  be  considered  discnminatory 
within  the  meaning  of  paragraph  (4)  or  sec- 
tion 410(b)  (without  regard  to  paragraph 
(1)(A)  thereof)  merely  because  the  contnbu- 


tions or  ttenefits  of,  or  on  behalf  of,  the  em- 
ployees under  the  plan  bear  a  uniform  rela- 
tioruhip  to  the  total  compensation,  or  the 
basic  or  regular  rate  of  compensation,  of 

such  employees.  

"(C)  Certain  disparity  PERMrmD.—A  plan 
shall  not  be  considered  discnminatory 
iDithin  the  meaning  of  paragraph  (4)  merely 
because  the  contnbutions  and  benefits  of  or 
on  behalf  of  the  employees  under  the  plan 
favor  highly  compensated  employees  (as  de- 
fined in  section  414(q))  in  the  manner  per- 
mitted under  subsection  (li. 
"(D)  Integrated  defined  benefit  plan.— 
"(i)  In  general.— a  defined  benefit  plan 
shall  not  be  considered  discnminatory 
within  the  meaning  of  paragraph  (4)  merely 
because  the  plan  provides  that  the  employer- 
provided  accrued  retirement  benefit  for  any 
participant  may  not  exceed  the  excess  (if 
any)  of- 

"(I)  the  participant's  final  pay  with  the 
employer,  over 

"(II)  the  employer-provided  retirement 
benefit  created  under  Federal  law  attnbuta- 
ble to  service  by  the  participant  with  the  em- 
ployer 

•Yit;  Final  pay— For  purposes  of  this  sub- 
paragraph, the  participant's  final  pay  is  the 
compensation  (as  defined  in  section 
41S(c)(3))  paid  to  the  participant  by  the  em- 
ployer for  the  year  ending  dunng  the  S-year 
penod  ending  with  the  year  in  which  the 
participant  separated  from  service  for  the 
employer  for  which  the  participant's  total 
compensation  from  the  employer  was  high- 
est 

"(E)  Total  compensation  of  self  employed 
individuals.— For  purposes  of  this  paragraph 
(other  than  subparagraph  (D)i  and  para- 
graph (10).  the  total  compensation  of  an  in- 
dividual who  is  an  employee  within  the 
meaning  of  subsection  (c)(1)  means  such  in- 
dividual's earned  income  'as  defined  in  sub- 
section (c)(2)).  and  the  basic  or  regular  rate 
of  compensation  of  such  an  individual  shall 
be  determined,  in  such  manner  as  may  be 
prescnbed  by  the  Secretary,  with  respect  to 
that  portion  of  the  individual's  earned 
income  which  bears  the  same  ratio  to  his 
earned  income  as  the  basic  or  regular  com- 
pensation of  the  employees  under  the  plan 
bears  to  the  total  compensation  of  such  em- 
ployees. 

••(F)  2  or  more  plans  treated  as  single 
PLAN.— For  purposes  of  determining  whether 
2  or  more  plans  of  an  employer  satisfy  the 
requirements  of  paragraph  (4)  when  consid- 
ered as  a  single  plan— 

••(t)  Contributions. -If  the  amount  of  con- 
tnbutions on  behalf  of  the  employees  al- 
lowed as  a  deduction  under  section  404  for 
the  taxable  year  with  respect  to  such  plans, 
taken  together,  bears  a  uniform  relationship 
to  the  total  compensation,  or  the  baste  or 
regular  rate  of  compensation,  of  such  em- 
ployees, the  plans  shall  not  be  considered 
discnminatory  merely  because  the  nghU  of 
employees  to.  or  denved  from,  the  employer 
contnbutions  under  the  separate  plans  do 
not  become  nonforfeitable  at  the  same  rate, 
••(ii)  BENEFITS.-If  the  employees'  nghts  to 
benefits  under  the  separate  plans  do  not 
become  nonforfeitable  at  the  same  rate,  but 
the  leveU  of  benefits  provided  by  the  sepa- 
rate plans  satisfy  the  requirements  of  regula- 
tions prescnbed  by  the  Secretary  to  take  ac- 
count of  the  differences  in  such  rates,  the 
plans  shall  not  be  considered  discnminatorv 
merely  because  of  the  difference  «n  such 
rates. 

"(G)  Simplified  employee  PENsioNs.-For 
purposes  of  determining  whether  1  or  more 
plans  of  an  employer  satisfy  the  require- 
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SEC.  miVtHVIMl'M  COVEKAGB  RSOVIKSMENTS  FOR 
QVAUFIED  PLA\S. 

General.  —Subsection  (b)  of  section 
(relating  to  eligibility  requirements)  is 
to  read  as  follows: 
MINIMUM  Coverage  REQUtREME/fTS.— 

aESERAL.—A  trust  shall  not  consti- 
(jfialified  trust  under  section  401  la) 
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percent  or  more  of  all  employees  of 
or 
employees  who  qualify  under  a 
classification  which— 
let  up  by  the  employer,  and 

Secretary  finds  does  not  allow 

a  reasonable  difference  (in  favor 

compensated  employees)  between 

percentage  of  highly  compen- 

and  the  coverage  percentage 

employees. 

TTVE  METHOD  OF  MEETINO  REA- 

■:iAssincATroN  test.— 
aENERAi.—A  plan  shall  be  treated 
the  requirements  of  paragraph 
any  plan  year  if— 
requirements  of  paragraph  (1)(B) 
immediately  before  the  enact- 
he  Tax  Reform  Act  of  1986)  are  met 
to  such  plan,  and 
average  benefit  percentage  ratio 
is  at  least  ^^ 

OE  BENEFIT  percentage  RATIO.— 

ises  of  this  paragraph— 
general.-  -The  term  'average  benefit 
ratio '  is  the  ratio  which— 
average  benefit  percentage  for  em- 
I  oho  are  not  participants  in  altema- 

of  the  employer,  bears  to 
he  average  benefit  percentage  for 
who  are  participants  in  altema- 
of  the  employer. 

VERAOE    BEHIFrr    PERCENTAGE.  — The 

benefit   percentage'  means. 

to  any  group,  the  average  of  the 

percentages    calculated    separately 

to  each  employee  in  such  group. 

PERCENTAGE.— For  purposes  of 
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GEMERAU-The  term   "benefit  per- 
means  the  employer-provided  Con- 
or benefit  of  an  employee  under  a 
as  a  percentage  of  such  em- 
compensation  (within  the  meaning 
415). 

AtlUOD  FOR  COMPUTING  PERCENTAGE.- 

Section  of  an  employer,  the  benefit 
for  any  plan  year  shall  be  com- 
the  baait  of  contributUma  provided 
aecruino  during— 


••(I)  such  plan  year,  or 

"(II)  any  consecutive  plan  year  period 
(not  greater  than  S  years)  which  ends  with 
such  plan  year  and  which  is  specified  in 
such  election. 

An  election  utuUr  this  clause,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 

••(D)  Special  rules  where  employees  are 
IN  MORE  THAN  I  GROUP.— In  the  cosc  of  an  em- 
ployee who  is  a  participant  in  1  or  more  al- 
ternative plans  and  in  1  or  more  plans  other 
than  alternative  plans— 

'•(i)  In  GENERAL— Except  as  provided  in 
clause  (ii),  the  benefit  percentage  of  an  em- 
ployee shall  be  computed  separately  with  re- 
spect to  each  plan  described  in  subclauses 
(I)  and  (II)  of  subparagraph  IB)(i). 

"(ii)  Highly  compensated  employee.— If 
such  employee  is  a  highly  compensated  em- 
ployee— 

"(I)  such  employee  shall  be  treated  as 
being  only  in  the  group  of  employees  de- 
scribed in  subparagraph  (B)(i)(II).  but 

•'(II)  the  ttenefit  percentage  of  such  em- 
ployee shall  be  computed  by  taking  into  ac- 
count contributions  or  benefits  under  plans 
in  both  groups  described  in  subparagraph 
(B)(i). 

••(E)  Highly  compensated  employee  in  no 
PLAN.— For  purposes  of  this  paragraph,  a 
highly  compensated  employee  who  is  not  a 
participant  in  any  plan  shall  l>e  treated  as 
being  in  the  group  of  employees  described  in 
subparagraph  (B)(i)(II). 

"(F)  Alternative  plan.— For  purposes  of 
this  paragraph,  the  term  'alternative  plan' 
means  any  plan— 

"(i)  which  meets  the  requirements  of  sub- 
paragraph (A)(i).  but 

"(ii)  does  not  meet  the  requirements  of 
paragraph  (1)  (without  regard  to  this  para- 
graph). 

"(G)  Employees  taken  into  account.— For 
purposes  of  determining  who  is  an  employee 
for  purposes  of  determining  the  average  ben- 
efit percentage  under  subparagraph  (B). 
paragraph  (4)  shall  be  applied  by  taking 
into  account  all  employees  or.  if  the  employ- 
er elects,  by  using  the  lowest  age  and  service 
requirements  of  any  plans  maintained  by 
the  employer  which  meets  the  requirements 
of  section  401(a). 

"(3)  Exclusion  of  certain  employees.— For 
purposes  of  this  subsection,  there  shall  be  ex- 
cluded from  consideration— 

"(A)  employees  not  included  in  the  plan 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining 
agreement  between  employee  representatives 
and  one  or  more  employers,  if  there  is  evi- 
dence  that  retirement  benefit*  were  the  sub- 
ject of  good  faith  bargaining  between  such 
employee  representatives  and  such  employer 
or  employers. 

"(B)  in  the  case  of  a  trust  established  or 
maintained  pursuant  to  an  agreement 
which  the  Secretary  of  Labor  finds  to  be  a 
collective  bargaining  agreement  between  air 
pilots  represented  in  accordance  with  title 
II  of  the  Railway  Labor  Act  and  one  or  more 
employers,  all  employees  not  covered  by  such 
agreement,  and 

"(C)  employees  who  are  nonresident  aliens 
and  who  receive  no  earned  income  (toithin 
the  meaning  of  section  911(d)(2))  from  the 
employer  which  constitutes  income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(a)(3)). 
For  purposes  of  paragraph  (2)  (other  than 
subparagraph  (A)(i)  thereof),  subparagraph 
(A)  shall  be  applied  loithout  regard  to  wheth- 
er the  employees  are  included  in  the  plan. 


Subparagraph  (B)  shall  not  apply  in  the 
ease  of  a  plan  which  provides  contributions 
or  benefits  for  employees  whose  principal 
duties  are  not  customarily  performed 
aboard  aircraft  in  flight 
"(4)  Exclusion  of  employees  not  MErnna 

AGE  AND  SERVICE  REQUIREMENTS.— 

"(A)  In  GENERAL-If  a  plan— 

"(i)  prescribes  minimum  age  and  service 
requirements  as  a  condition  of  participa- 
tion, and 

"(ii)  excludes  all  employees  not  meeting 
such  requirements  from  participation, 

then  such  employees  shall  be  excluded  from 
consideration  for  purposes  of  this  subsec- 
tion (other  than  paragraph  (2)(A)(i)). 

"(B)  Requirements  may  be  met  separately 
WITH  RESPECT  TO  EXCLUDED  GROUP.— If  em- 
ployees do  not  meet  the  minimum  age  or 
service  requirements  of  subsection  (a)(1) 
(without  regard  to  subparagraph  (B)  there- 
of) and  are  covered  under  a  separate  plan  of 
the  employer  which  meets  the  requirements 
of  paragraph  (1)  separately  with  respect  to 
such  employees,  such  employees  may  be  ex- 
cluded from  consideration  in  determining 
whether  any  other  plan  of  the  employer 
meets  the  requirements  of  paragraph  (2). 

"(S)  Line  of  business  exception.— If,  under 
section  414(r),  an  employer  is  treated  as  op- 
erating separate  lines  of  business  or  sepa- 
rate operating  units  for  a  year,  the  employer 
may  apply  the  requirements  of  this  subsec- 
tion (other  than  paragraph  (1)(A))  for  such 
year  separately  with  respect  to  employees  in 
each  separate  line  of  business  or  separate 
operating  unit  The  preceding  sentence  shall 
not  apply  with  respect  to  any  plan  main- 
tained by  an  employer  unless  such  plan  sat- 
isfies the  requirements  of  this  subsection  (as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986). 

"(6)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Highly  compensated  employee.— The 
term  "highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414(q). 

"(B)  Aggregation  RUL£S.—An  employer 
may  elect  to  designate— 

"(i)  2  or  more  trusts. 

"(ii)  1  or  more  trusts  and  1  or  more  annu- 
ity plans,  or 

"(Hi)  2  or  more  plans. 

as  part  of  1  plan  to  determine  wfiether  the 
requirements  of  this  subsection  are  met  with 
respect  to  such  trusts  or  annuity  plans.  If  an 
employer  elects  to  treat  any  trusts  or  plans 
as  1  plan  under  this  subparagraph,  such 
trusts  or  plans  shall  be  treated  as  1  plan  for 
purposes  of  section  401(a)(4). 

"(C)  Special  rules  for  certain  disposi- 
tions or  acquisitions.— 

"(i)  In  general.— If  a  person  becomes,  or 
ceases  to  be.  a  member  of  a  group  described 
in  subsection  (b).  (c).  (m),  or  (o)  of  section 
414,  then  the  requirements  of  this  subsection 
shall  be  treated  as  having  been  met  during 
the  transition  period  wiUi  respect  to  any 
plan  covering  employees  of  such  person  or 
any  other  member  of  stich  group  if— 

"(I)  such  requirements  were  met  immedi- 
ately before  such  change,  and 

"(II)  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 
period  (other  than  by  reason  of  the  change 
in  members  of  a  group). 

"(H)  TRANsmoN  PERIOD.— For  purposes  of 
clause  (i).  the  term  'transition  period' 
means  the  period— 

"(I)  beginning  on  the  date  of  the  change  in 
members  of  a  group,  and 
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loioler  intend^   to  Qualify  under  section    service  has  a  nonforfeitable  right  to  100  per-  lows: 

40UaJ  sha^tbetreaUdis  not  a  Qualified    cent  of  the  employees  accrued  benefit  de-  -fiJ  Cross  IU««.,c*.- 

trust  under  section  40Ua)  solely  because  it     rived  from  emvloyer  contributioru.  -ptr  ,„cM  rules  nImiiM  <•  ^fa-  fr^vUUns 

fails  to  meet  the  reguiremenU  of  thU  subsec-        "(B)  3  to  i  vun  vkstinq.-A  plan  satisfies  .^(^  ^  pr^luJ*  diserimiMtit^   —  -cti»n 

tijm  if-                                                                ^'  requiremenU  of  thU  subparagraph  if  an  ttSlcXl). ". 

"(i)  such  plan  beneifiU  SO  percent  or  more    employee  has  a  nonjorfeitable  Hght  to  a  per-  ^^^  Emcnvt  D*ns.- 

Qf  (M  the  employees  who  are  eligible  under  a    centage  of  the  employee  s  accrued  benefit  (U-  ^^^  ^^  qknkhau- Except  as  provided  in 

nondUcHminatory  classification  under  the     rived  from   employer  contHbutions  aeur-  ^g^J^f^  ,2,    y^,  tection  shaU  apply  to 

plan,  and                                                             mined  under  the  following  table:  p,^^   ^^^   beginning  afUr  December  31. 

"(ii)  the  sum  of  the  amounts  allocaUd  to                                                   The  lunftrMlmhU  jjjj 

each  participant's  account  for  the  year  does              "  Years  of  service:                    perttmlm§*  Is:  ,2)  SPtcuL  kuls  fok  coLLMcnvt  bakoaw- 

not  exceed  2  percent  of  the  compensation  of                3 20  „^   AQnxtMKsn.-ln    the   case   of  a   plan 

that  participant  for  the  year                                        4 *^  maintained  pursuant  to  1  or  more  collective 

"(E)   EuoiBiUTY  TO  coNTRiatnr.—In   the                 $ "'  bargaining   agreements    between    employee 

case  of  contributions  which  are  subject  to                 g '"  representatives  and   1   or  more  employers 

section  401<k)  or  401(m).  employees  who  are                 7  or  more 100.  ntifled  before  March  1.  19lt,  the  amend- 

eligible  to  contribute  shall  be  treated  as  ben-        ..^^j  Multikmployik  plans.— A  plan  satis-  ments  made  6v  this  section  shall  not  apply 

efltlng  under  the  plan.                                         «„  yie  reguiremenU  of  thU  subparagraph  to  plan  years  beginning  before  the  earlier 

"(F)    RMavLATiONS.—The    Secretary    shall     ^_  q^_ 

prescribe  such  regulations  as  may  be  neces-        ..^^^   y^^  pj^^   ^   ^   multlemplover  plan  (AJ  the  laUr  of— 

sary  or  approprlaU  to  carry  out  the  pur-     ^„,^y,^„  pif  meaning  of  section  414(f)),  and  (U  January  1.  1989.  or 

poses  of  this  subsection. "                                         ..f^^f  und«r  the  plan  an  employee  who  has  (U)  the  date  on  which  the  last  of  such  col- 

(b)    Additional    Pabtkipation    Rxqvirm-    completed  at  least  10  years  of  service  has  a  lectlve   bargaining   agreemenU    terminates 

MENTS.— Section  401(a)  (relating  to  gualifl-     J^Q,^forf citable  Hght  to  100  percent  of  the  em-  (deUrmined  without  regard  to  any  exten- 

cation  requiremenU)  U  amended  by  adding     -i^ygf-f  accrued  benefit  deHved  from  em-  slon  thereof  after  February  28,  1989).  or 

at  the  end  thereof  the  foUowlng  new  para-    pioygj. contHbutions."  (B)  January  1.  1991. 

graph-                                                                  lb)  Rkpmal  or  Class  Ykak  VxsTiNa.-Sub-  (3J  Participation  RtQuiRXD.-Thls  section 

"(28)   Additional   participation   rkquirx-     ^g^^^QJ^  f^,  qj  tectlon  411  U  amended  by  ,iiall  not  apply  to  any  participant  who  does 

siKNn.-                                                        ^^      sinking  out  paragraph  (4)  and  by  redeslg-  not  perform  1  hour  of  service  In  any  plan 

"(A)  In  aKNERAL.-A  trust  shall  not  constl-     ^^^j^p  paragraphs  (f)  and  (8)  as  paragraphs  year  to  which  the  amendmenU  made  by  thU 

tuU  a  qualified  trust  under  thU  subsection     ^^j  ^^^  ^^j  respectively.  section  apply. 

unless  such  trust  as  part  of  a  plan  which       ^^^      Conpormino      AMtNDUXNT.-Sectlon  ggc.  nil  dsfinitios  of  highly  compsnsatkd 

beneflU  the  lesser  of—                                        4ll(a)(10)IB)  Is  amended  by  stHklng  out  "S  smploykk. 

"(I)  SO  employees,  or                                       years"  and   Iruertlng   In   lieu   thereof   "3  (a)  In  OtNERAU-Sectlon  414  U  amended 

"(ID  40  percent  or  more  of  all  employees  of    ^^^^ .,  ^^  adding  at  the  end  thereof  the  following: 

the  employer.                                                        (d)  Ashndments  to  ERISA.-  -(q)  Hiohly  Compensated  EnPLOVEE.-For 

"(B)  Exclusion  or  certain  employees.-a        ^^^  j^  general. -Paragraph  (2)  of  section  purposes  of  thU  title- 
plan  may  exclude  from  consideration  unoer    203(a)  of  the  Employee  Retirement  Income  -(2,  /jy  otNERAU-The  term  "highly  com- 
thU  paragraph  employees  who  may  be  ex-    ^^^uHty  Act  of  1974  (29  U.S.C.  10S3(a)(2))  U  pensaUd   employee'  means   any   employee 
eluded  from   consideration    untUr  »ectlon     ^^j^^^j  ^^  read  as  follows:  who.  at  any  time  duHng  the  year  or  the  pre- 
410(b)  by  reason  of  paragraphs  (3)  ana  i4)       ..^^^  ^  ^^^^  satisfies  the  reguiremenU  of  ceding  year- 
thereof.                                                              t;,^,  paragraph  If  It  satisfies  the  require-  ..^x;  was  a  Spercent  owner. 

"(C)  EuaiBiLTTY  to  PARTiciPATE.-ln   ine    rnenU  of  subparagraph  (A).  (B).  or  (C).  ••(B)  received  compensation  from  Ou  em- 
case  of  contHbutions  under  section  40l(K)  or        „^^^  ^  pj^^  satisfies  the  reguiremenU  of  pioyer  In  excess  of  8100,000. 
401(m).  employees  who  are  eligible  to  con-     ^^^  lubparagraph  if  an  employee  who  has  ..fQ,  received  compensation  from  Oie  em- 
tHbuU  shaU  be  treaUd  as  benefiting  unoer    ^.g^pj^j^^  ^t  least  S  years  of  serulce  has  a  pi^ygr  in  excess  of  SSO.OOO  and  was  in  the 
the  plon.                                                                 nonforfeitable  Hght  to  100  percent  of  the  em-  top-pald  group  of  employees  for  such  year, 

"(D)  Special  rule  por  collective  baroain-       i^'^^^i^  accrued  benefit  deHved  from  em-  ^^ 
iNQ  VNm.-A  pJan  cowrina  on  v  f^}°vtes               contHbutions.                                     ,       -(D)  wo*  an  officer  (as  defined  In  section 
descHbed  In  section  410(b)(4)(A)  may  ex-        „^^^  ^  ^^^^  satisfies  the  reguiremenU  of    41^,%)) 

elude  from   corislderatlon    any   employees    ^f^^^  ^^^^j^aragraph  If  an  employee  has  a  non-  ..,2)  special  rule  por  current  YEAR.-ln 

who  are  not  included  in  the  unit  or  w"*"  »"    forfeitable  Hght  to  0  percentage  of  the  em-  j;,,  case  of  the  year  for  which  the  relevant 

which  the  covered  employees  are  incluaea.       pi^ygf;  accrued  benefit  deHved  from  em-  ieterminalion  Is  being  made,  an  employee 

(c)  ErrECTiVE  Dates.-  „w- >..-     pioyer  contHbutions  deUrmlned  under  the     ^^^  oescHbed  in  subparagraph  (B>.  (Ci.  or 

(1)  IN  aENERAL.-The  avMntlmenU  made  by  .  ^^^^^  ^^bU:  (D)  of  paragraph  d)  for  the  preceding  year 
thU  section  shall  apply  to  plan  years  begin-  ^^  nonforfeUmUe  (without  regard  to  this  paragraph)  shall  not 
nlng  after  December  31,  1988.                                       ..v^_  ./.,~iA<-                     mreenlaet  Is:     be  treated  as  descHbed  in  subparagraph  (B). 

(2)  Special  rule  por  collective  baroain-                Y*srs  of  service.                     percf„i^^^  Vc)  or 'D'^  Paragraph  (V  unless  such  em- 

iNO  AQREEMENTS.-In    the   casc   Of  <»   pton                J •••••••                        ^g  •       ^  ^  member  of  the  group  consisting 

maintained  pursuant  to  1  or  more  collective                 • ^^  of  the  100  employees  paid  the  greatest  com- 

bargaining   agreemenU    between   employee                » ^^  pensatlon  duHng  such  year. 

representatives  and   1  o'',!^?'*/^!.'"™?  7ormonZ'"''"'''''.  100.  -(3)  Spercent  owNER.-An  employee  shall 

ratified  before  March  1,  1986.  the  amend-                 formoTn k.  t^nUH  nj,  a  S.ttercent  owner  for  any  year 

^U  moSe  by  this  section  shall  not  apply  ••(C)  A  plan  satisfies  the  reguiremenU  of  be  treated  ^^«/„X  ,°,7';,;°  ,„c/m. 

to  plan  years  beginning  before  the  earlier  thls'-bparag^ph^-    ^  p,„„  ^^^ce'was  a  S-percenl  owner  (as  defined  In 

''Ta)  the  later  Of-  -^-^^'-T^' --^-f  r.t/.'I  1^ '^  "•'  "^r  i^'^;i"ol?;.  l^l^rp^ovee  i,  in 

ZVt:"u'oXl7h  the  last  Of  such  col-  '^^Z^l^^tlTe  'pt.^^  Si'e'^ilCJ  who  has  {J'S-pa^; -^^^^^^ 

lecZe    bargaining    agreement    Urmlnates  completed  at  least  1(>  yean  of  service  ha,  a  ^'^^^^f^^^'^cVt^of  the  Employees  wh^ 

(determined  without  regard  to  any  exUn-  nonforfeitable  HghUo  100  percent  (^  the  vn-  %^J°^^'l^'^il%  compensation  paid 

slon  thereof  afUr  February  28.  1988).  or  pioyees  accrued  benefit  deHved  from  em-  ""*'*  °  "k  „'ar 

(B)  January  1.  1991.  pioyer  contHbutions.  .  ••,?,  Treatment  or  certain  rAMiLY  mem- 

8SC.  mi  minimum  vesting  standakds.  (2)  Repeal  or  class  year  vestino. -Subsec-  (S/^  treatment  of 

(a)  IN  OENERAU-Paragraph  (2)  of  section     Hon  <'\3LZ^Ti^L^rl'^(3)         "  "^>  l"  oeneral.-U  any  Individual  U  a 

411(a)  (relating  to  minimum  vesting  stand-    «"  *}''''2il^°"' fS~J"^_  member  of  the  family  of  a  Spercent  owner 

ardi)  Is  amended  to  read  as  follows:  (3)  CoNroRMiNO  amendment. 
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lY/niLY.—For  purposes    of  subpara- 

the  term  'family'  means,  with  re- 

any    employee,    such    employee's 

pllirent,  and  lineal  ascendants  or  de- 

and  the  spouses  of  such  lineal  as- 

or  descendants. 

TiON.—For  purposes  of  this 

the  term.  'com.pensation'  means 

lion  within  the  meaning  of  section 

I  determined  without  regard  to  sec- 

402ia/i8/.  and  408ih/il/lB/.  and 

egard  to  section  403lb/  in  the  case 

T  contributions  made  pursuant  to 

reduction  agreement,  as  defined  in 

la/lS/iD//. 

EXCLUDED    EMPLOYEES.— For    pUTpOSCS 

414lr/  and  for  purposes  of  deter- 

number  in  the  top-paid  group 

pfhagraph  14/,  the  following  employ- 

>e  excluded: 
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compensated  employee  in  the 

of  the  10  highly  compensat- 

paid  the  greatest  compensa- 

the  year,  then,  for  purposes  of 

rules- 
individual  shall  not  be  consid- 

employee,  and 

compensation  paid  to  such  indi- 

any  applicable  contribution  or 

behalf  of  such  individual/  shall  be 

if  it  were  paid  to  lor  on  behalf  of/ 

owner  or  highly  compensated 


e^ployies  who  normally  work  fewer 
a  year, 

to  the  extent  provided  in  regu- 

fm,ployees  who  are  included  in  a 

^ployees  covered  by  an  agreement 

Secretary  finds  to  be  a  collective 

agreement    between    employee 

I  atives. 

er  iployees  who  hax>e  not  attained  age 


er^ployees  who  are  nonresident  aliens 

receive  no  earned  income  luHthin 

^ing  of  section  911id/i2//  from  the 

which   constitutes   income  from 

liithin  the  United  States  Ivnthin  the 

of  section  861la/l3//. 


may  elect  to  apply  subpara- 
IB/.  IC/,  or  IE/  by  substituting  a 

of  service  or  lower  age  for  the 
service  or  age  specified  in  such 


p;riod 


EMPLOYEES.  -An    individual 

separated  from  the  service  of  the 

shall  be  considered  a  highly  com- 

employee'  if  such  individurl  was  a 

cdfnpensated  employee  when  such  em- 

separated  from  service,   or  at  such 

as  the  Secretary  may  prescribe  in 


NpSDISCRIMINATlON    RULES.— For    pUr- 

this  subsectiOTi,  the  term  'nondis- 
crimination nUes'  means  the  nondiscrim- 
1  ules  under— 

Miction   89   lother  than   subsection 
thereof/,  inid/.  120.  12S.  127,  129,  132, 


4Ct 


ti\e 


section  401  (a/14/,  401la/IS/.  401  Ik/13/, 

Im/,  4081k/.  or  4101b/. 

Indexing.— The     Secretary     shall 

$50,000  and  8100,000  amounts 

11/  at  the  same  time  and  in 

manner  as  under  section  41Sld/. 

TOORDlNA'nON     WITH    OTHER     PRO  VI- 

S  ibsectiont  lb/,  (c/,  Im/.  In/,  and  lo/ 
app{i«d  before  the  application  of 


pa  fagraph 


5/OAB.— , 

riiaU  be 
thUaect^an. 
(b/  Cor  roRMiNo  Amendments.- 


11/  Section  inid/13/  is  amended— 

lA/  by  striking  out  "officer,  owner,  or", 

IB/  by  striking  out  "officers,  owners,  or", 
and 

IC/  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
paragraph,  the  term  higMy  compensated 
employee'  has  the  meaning  given  such  term 
by  section  414lq/. " 

12/  Section  120IC/I1/  is  amended  by  strik- 
ing out  "officers,  shareholders,  self-employed 
individuals,  or  highly  compensated"  and  in- 
serting in  lieu  thereof  'highly  compensated 
employees  Iwithin  the  meaning  of  section 
414iq//". 

13/  Section  125  is  amended— 

lA/  by  striking  out  'highly  compensated 
participant"  in  subsection  Ib/lU  and  insert- 
ing in  lieu  thereof  "highly  comitensated  em- 
ployee", 

IB/  by  striking  out  'highly  compensated 
individuals"  and  'highly  compensated  par- 
ticipants" each  place  such  terms  appear  in 
subsections  lb/  and  Ic/  and  any  headings 
thereof  and  inserting  in  lieu  thereof  'highly 
compensated  employees",  and  by  striking 
out  subsection  le/  and  inserting  in  lieu 
thereof  the  following: 

"le)  Highly  Compensated  Employee.— For 
purposes  of  this  section,  the  term  highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414IQ/. " 

14/  Sections  127ib/l2/  and  129ld/(2/  are 
each  amended  by  striking  out  "officers, 
owners,  or  highly  compensated, "  and  insert- 
ing in  lieu  thereof  'highly  compensated  em- 
ployees Iwithin  the  meaning  of  section 
414IQ//". 

15/  Section  401  la/14/  is  amended  to  read  as 
follows: 

"14/  if  the  contributions  or  t>enefits  pro- 
vided under  the  plan  do  not  discriminate  in 
favor  of  highly  compensated  employees 
(within  the  meaning  of  section  414lg//.  For 
purposes  of  this  paragraph,  there  shall  t>e  ex- 
cluded from  consideration  employees  de- 
scribed in  section  410lb/l3/  I  A/  and  IC/. " 

16/  Section  505  is  amended— 

I  A/  by  striking  out  "individuals"  in  sub- 
section Ib)ll/IA/  and  inserting  in  lieu  there- 
of "employees",  and 

IB/  by  striking  out  paragraph  15/  of  sub- 
section lb/  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(5/  Highly  compensated  employee.— For 
purposes  of  this  subsection,  the  term  highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414lq/.  " 

Ic/  ErwEcnvE  Date.— 

11/  In  general.— Except  as  provided  in 
paragraph  12/.  the  amendment  made  by  this 
section  shall  apply  to  years  t)eginning  after 
December  31,  1988. 

12/  Employee  BENEPrrs.-ln  the  case  of 
plans  to  which  section  89  of  the  Internal 
Revenue  Code  of  1954  applies,  the  amend- 
ment made  by  this  section  shall  apply  to 
years  beginning  after  December  31,  1986. 

13/  Special  rule  for  determining  highly 

COMPENSATED     EMPLOYEES.— For    purpOSeS     Of 

sections  401  ik/  and  4011m/  of  the  Internal 
Revenue  Code  of  1954.  in  the  case  of  an  em- 
ployer incorporated  on  Decevxtter  15,  1924,  if 
more  than  50  percent  of  its  employees  in  the 
top-paid  group  Iwithin  the  meaning  of  sec- 
tion 414lg/i4/  of  such  Code/  earn  less  than 
$25,000  (indexed  at  the  same  time  and  in  the 
same  manner  as  under  section  41  Sid/  of 
such  Code/,  then  the  highly  compensated  em- 
ployees shall  include  employees  described  in 
section  414IQ/I1/IC/  deUrmined  without 
regard  to  the  level  of  compensation  of  such 
employees. 


SEC.  ms.  SBPARATK UNBS  OF BVSINBSS. 

la/  In  Oeneral.— Section  414  Irelating  to 
definitions  and  special  rules/  is  amended  by 
adding  at  the  end  thereof  the  following  neto 
subsection: 

"(r/  Special  Rules  roR  Lines  or  Business 
OR  Operating  Units.— 

"11/  In  general.— An  employer  shall  be 
treated  as  operating  separate  lines  of  busi- 
ness or  operating  units  during  a  year  for 
purposes  of  sections  89  and  4101b/  if  the  em- 
ployer establishes  to  the  satisfaction  of  the 
Secretary  that  the  employer  operates  for 
such  year  separate  lines  of  business  or  oper- 
ating units  for  bona  fide  business  reasons. 

"12/  Safe  harbor  rule.— For  purposes  of 
paragraph  U),  a  separate  line  of  business  or 
separate  operating  unit  shall  be  treated  as 
being  operated  for  bona  fide  business  rea- 
sons during  such  year  if  such  line  of  busi- 
ness or  operating  unit  is  a  separate  self-sus- 
taining unit  and— 

"lA/  such  line  of  business  or  operating 
unit  has  at  least  50  employees  who,  except  as 
provided  by  the  Secretary,  perform  services 
solely  for  such  line  of  business  or  operating 
unit,  and 

"IB/  with  respect  to  such  line  of  business 
or  operating  unit,  the  highly  compensated 
employee  percentage  is— 

"li/  not  less  than  one-half,  and 

"Hi/  not  more  than  twice, 
the  percentage  which  all  highly  compensated 
employees  of  the  employer  bears  to  all  em- 
ployees of  the  employer. 
An  employer  shall  be  treated  as  meeting  the 
requirements  of  subparagraph  lB)li)  if  at 
least  10  percent  of  all  highly  compensated 
employees  of  the  employer  perform  services 
solely  for  the  line  of  business  or  operating 
unit 

"13/  Highly  compensated  employee  per- 
centage DEFiNED.-For  purposes  of  this  sub- 
section, the  term  'highly  compensated  em- 
ployee percentage'  means  the  percentage 
which  all  highly  compensated  employees 
performing  services  for  the  line  of  business 
or  operating  unit  bears  lo  all  employees  per- 
forming services  for  the  line  of  business  or 
operating  unit. 

"14/  Employees  of  more  than  i  line  of 
business  or  operating  unit  in  a  plan.— If  em- 
ployees of  more  than  1  line  of  business  or  op- 
erating unit  are  eligible  to  participate  in 
any  plan  subject  to  any  nondiscrimination 
rules  Iwithin  the  meaning  of  subsection 
Iq)l9)/,  then  all  such  lines  of  business  or  op- 
erating units  shall  be  treated  as  1  line  of 
business  or  operating  unit  for  purposes  of 
this  paragraph. 

"15/  Headquarters  personnel.— Under  reg- 
ulations, headquarters  personnel  may  fre 
considered  performing  services  for  one  of  the 
lines  of  business  or  operating  units  even 
though  such  personnel  perform  services  for 
other  lines  of  business  or  operating  units. 

"16/  Excluded  employees.— For  purposes 
of  determining  the  number  of  employees  to 
t>e  treated  as  performing  services  for  the  em- 
ployer or  for  a  line  of  business  or  operating 
unit  under  this  subsection,  any  employee  ex- 
cluded by  the  employer  under  subsection  Iq/ 
shall  be  excluded  from  consideration  under 
this  subsection. 

"17/  Coordination  with  other  provi- 
sions.- 

"lA/  Subsections  lb/,  Ic/,  In/,  and  lo/  shall 
be  applied  before  this  subsection. 

"IB/  In  any  case  to  which  subsection  (m/ 
applies,  this  subsection  shall  not  apply. 

"18)  Regulations.— The  Secretary  may  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  provisions  of 
this  subsection. " 
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(bt  SmcnvK  Datb.— 

(11  In  atNKRAL.— Except  <u  provided  In 
paragraph  <2),  the  ameridmenU  made  by 
thU  tection  thall  apply  to  yean  beginning 
after  December  31.  1986. 

(2)  Employki  BtNtrrrs.—ln  the  case  of 
plaru  to  iDhich  section  89  of  the  Internal 
Revenue  Code  of  19S4  applies,  the  amend- 
ments made  by  thU  section  shall  apply  to 
years  beginning  after  December  31.  1988. 

Subpart  B— Other  Pnvlilont 
SBC.  lilt.  CASH  OH  BKFKRKKD  AKRANOKMKNTS. 

(a)  WmiDKAWAL  AND  OTHER  RESTRIC- 
TIONS. —  , 

(1)  WrTHDRAWALS.— Paragraph  IZKBt  of 
section  4011k)  /defining  qualified  cash  or  de- 
ferred arrangement)  is  amended  to  read  as 
follows: 

"(B)  under  which— 

"(i)  amounts  held  by-the  trust  which  are 
attributable  to  employer  contributions  made 
pursuant  to  the  employee  s  election  may  not 
be  distHbutable  to  partictpanU  or  other 
beneficiaries  earlier  than- 
"(1)  separation  from  service. 
••(ID  termination  of  the  plan  without  es- 
tablishment of  a  successor  plan. 

••(Ill)  the  date  of  the  sale  by  a  corporation 
of  substantially  all  of  the  asseU  (within  the 
meaning  of  section  409(d)(2))  used  by  such 
corporation  in  its  trade  or  business  if  the 
employee  continues  employment  with  the 
corporation  acquiring  such  assets. 

••(IV)  the  date  of  the  sale  by  a  corporation 
of  such  corporation's  interest  in  a  subsidi- 
ary (within  the  meaning  of  section 
409(d)(3))  if  the  employee  continues  employ- 
ment with  such  subsidiary, 

••(V)  in  the  case  of  a  profit-shaHng  or 
stock  bonus  plan,  the  attainment  of  age  59'/,. 
or 

■•(VI)  in  the  case  of  a  profit-shaHng  or 
stock  bonus  plan,  upon  hardship  of  the  em- 
ployee, except  that  this  clause  shall  not 
apply  to  contributions  described  in  para- 
graph (3)(C)(ii)  or  any  earnings  on  such 
contributions,  and 

'7«>  amounts  will  not  be  dUtributable 
merely  by  reason  of  the  completion  of  a 
stated  period  of  participation  or  the  lapse  of 
a  fixed  number  of  years:  and". 

(2)  Not  morc  than  i  year  or  service  may 
BE  REQUIRED.— Paragraph  (2)  of  section 
401(k)  U  amended  by  stHking  out  ••and"  at 
the  end  of  subparagraph  IB),  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

••(D)  which  does  not  require,  as  a  condi- 
tion of  participation  in  the  arrangement, 
that  an  employee  complete  a  period  of  serv- 
ice with  the  employer  lor  employers)  main- 
taining the  plan  extending  beyond  the 
period  permitted  under  section  410(a)ll) 
(determined  without  regard  to  subpara- 
graph IB)li)  thereof). " 

13)  Other  RESuiREMENTS.-Subsection  Ik) 
of  section  401  it  amended  by  redesignating 
paragraphs  (41.  IS),  and  16)  as  paragraphs 
IS),  18),  and  17),  respectively,  and  by  insert- 
ing after  paragraph  13)  the  following  new 
paragraph: 
"(4)  Other  requirements.— 

••lA)  BENEflTS  (OTHER  THAN  MATCHING  CON- 
TRIBUTIONS) MUST  NOT  BE  CONTINGENT  ON  ELEC- 
TION TO  DEnR.—A  cash  or  deferred  arrange- 
ment of  any  employer  shall  not  be  treated  as 
a  qualified  cash  or  dejerred  arrangement  if 
any  other  benefit  provided  by  such  employer 
U  conditioned  Idirectly  or  indirectly)  on  the 
employee  electing  to  have  the  employer  make 
contributions  under  the  arrangement  in  lieu 
of  receiving  ctuh.   The  preceding  sentence 


shall  not  apply  to  any  matching  contribu- 
tion las  defined  in  section  40 Km))  made  by 
reason  of  such  an  election. 

••IB)    OOVERNMENTS   NOT  EUOIBLE.—A    C(Uh 

or  deferred  arrangement  shall  not  be  treated 
as  a  qualified  cash  or  deferred  arrangement 
if  it  is  part  of  a  plan  maintained  by  a  State 
or  local  government  or  political  <ubdivi«ion 
thereof. 

••(C)  Coordination  wtth  other  plans.— 
Except  as  provided  in  section  401  im).  any 
employer  contribution  made  by  reason  of  an 
employee's  election  under  a  qualified  cash 
or  deferred  arrangement  shall  not  be  taken 
into  account  for  purposes  of  determining 
whether  any  other  plan  meets  the  require- 
ments of  section  401  la)  or  4101b)." 

14)  AaoREOATiON  RULE.— The  last  sentence 
of  subparagraph  I  A)  of  section  401lk)(3)  (re- 
lating to  application  of  participation  and 
ettjcrimination  standards)  is  amended  by 
striking  out  •'any  employee"  and  inserting 
in  lieu  thereof  "any  highly  compensated  em- 
ployee". _  ^ 

lb)  Plan  Not  DisQVALiriED  ir  Excess  Con- 
tributions Distributed  Before  the  End  or 
Following  Plan  Year.- 

II)  In  general. -Subsection  Ik)  of  section 
401  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

••(8)    Arrangement    not    disquauhed    ir 

EXCESS  contributions  DtSTRIBtmD.— 

••(A)  In  generau-A  cash  or  deferred  ar- 
rangement shall  not  be  treaUd  as  failing  to 
meet  the  requirements  of  clause  (ii)  of  para- 
graph I3)IA)  for  any  plan  year  if  the  amount 
of  the  excess  contributions  for  such  plan 
year  land  any  income  allocable  to  such  con- 
tHbutioru)  is  dUtrlbuted  before  the  close  of 
the  following  plan  year  Distribution  of  such 
excess  contributions  land  income)  may  be 
made  without  regard  to  any  other  provision 

of  law. 

••(B)  Excess  contributions.- For  purposes 
of  subparagraph  (A),  the  term  •excess  contri- 
butions' means,  with  respect  to  any  plan 
year,  the  excess  of- 

"(i)  the  aggregate  amount  of  employer 
contHbutions  actually  paid  over  to  the  trust 
on  behalf  of  highly  compensated  employees 
for  such  plan  year,  over 

■•(ii)  the  maximum  amount  of  such  contri- 
butions permitted  under  the  limitations  of 
clause  ^ti/  of  paragraph  (3)IA)  idetermined 
by  reducing  contributions  made  on  behalf  of 
highly  compensated  employees  in  order  of 
the  actual  deferral  percentages  beginning 
with  the  highest  of  such  percentages). 

••(C)  Method  or  distributing  excess  con- 
TRiauTiONS.—Any  distribution  of  the  excess 
contribution*  for  any  plan  year  shall  be 
made  to  highly  compensated  employees  on 
the  basU  of  the  respective  portions  of  the 
excess  contribution*  ottrtbutabZe  to  each  of 
such  employees. 

"(D)  Additional  tax  under  section  ruti 
not  to  apply.— No  tax  shall  be  imposed 
under  section  72it)  on  any  amount  required 
to  be  dUtHbuted  under  thU  paragraph. 
■•IE)  Cross  reperence.- 
"For  exeUt  tax  on  eerialn  exeess  eontrtbutions, 
§tt  seeHoH  4$7t. " 

12)  Technical  amendment.— Clause  Hi)  of 
section  401lk)(3)lA)  i*  amended  by  striking 
out  ■'paragraph  14)"  and  inserting  in  lieu 
thereof  "paragraph  (S)". 

(c)  Depinition  or  Highly  Compensated  em- 
PLOYEE.-Paragraph  IS)  of  section  4011k).  as 
redesignaUd  by  thU  Act.  U  amended  to  read 
as  follows:  _ 

••IS)  Highly  compensated  employee.— ror 
purposes  of  thU  subsection,  the  Urm  highly 
compensaUd  employee'  has  the  meaning 
given  such  term  by  section  414(q). " 


(At  NoMDacRJMMATtON  Stanumdm.— Sec- 
tion 401ik)i3)  is  amended  by  adding  at  the 
end  thereof  the  following  ruw  subparagraph: 

••IC)  For  purposes  of  subparagraph  IB), 
the  employer  contribution*  on  behalf  of  any 
empJoyee— 

••(i)  shall  include  any  employer  contribu- 
tion* mode  pur*uant  to  the  employee's  elec- 
tion under  paragraph  (2).  and 

'7iiy  in  such  manner  as  the  Secretary  may 
prescribe,  may.  at  the  election  of  the  employ- 
er, include  any  qualified  matching  contribu- 
tion las  defined  in  401im)lA)  and  which 
meets  the  requirements  of  paragraph  I2l  IB) 
and  lO)  and  any  qualified  nonelective  con- 
tribution iwithin  the  meaning  of  section 
401lm)l4)lD))." 

le)  ErrECTivE  Dates.- 

11)  In  general. -Except  as  provided  in  this 
subsection,  the  amendmenU  made  by  thU 
section  shall  apply  to  years  beginning  after 
December  31.  1988. 

12)  WrTHDRAWALS  ON  TERMINATIONS  PERMTT- 

TED  ArncR  iin.—The  amendment  made  by 
paragraph  U)  of  subsection  la)  ito  the 
extent  it  permits  withdrawals  on  termina- 
tion* of  the  plan)  shall  apply  to  termina- 
tions after  December  31,  1984. 

13)  Aggregation  and  excess  contribu- 
tions.—The  amendments  mcde  by  subsec- 
tions la)l4)  and  ib)  and  the  provisions  of 
section  401ik)i2)iB)ii)ilIIl  of  the  Internal 
Revenue  Code  of  19S4  shall  apply  to  plan 
years  beginning  after  December  31.  1988. 

14)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1. 
1986.  the  amendments  made  by  this  section 
shall  not  apply  to  years  beginning  before  the 
earlier  of— 

I  A)  the  later  of - 

HI  January  1.  1989,  or 

Hi)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
Idetermined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986).  or 

IB)  January  1,  1991. 

15)  Transitional  rule  roR  certain  govern- 
mental PLANS. -Subparagraph  IB)  of  section 
401ik)l4)  Irelaling  to  governments  not  eligi- 
ble for  cash  or  deferred  arrangements),  as 
added  by  this  section,  shall  not  apply  to  any 
cash  or  deferred  arrangement  adopted  by  the 
employer  before  May  6.  1986. 

16)  Special  rule  roR  oualipied  orrscT  ar- 
rangements.— 

lA)  In  aENERAL.-A  cash  or  deferred  ar- 
rangement shall  not  be  treated  as  failing  to 
meet  the  requirements  of  section  401ikli4)  of 
the  Internal  Revenue  Code  of  19S4  las  added 
by  this  section)  to  the  extent  such  arrange- 
ment is  part  of  a  qualified  offset  arrange- 
ment consUting  of  such  cash  or  deferred  ar- 
rangement and  a  defined  benefit  plan. 

IB)  QuAuriED  orrsET  arrangement. -For 
purposes  of  subparagraph  lA),  a  cash  or  de- 
ferred arrangement  is  part  of  a  qualifUd 
offset  arrangement  with  a  defined  beneAt 
plan  to  the  extent  such  offset  arrangement 
satisfies  each  of  the  following  conditions 
with  respect  to  the  employer  maintaining 
the  arrangement  on  April  16,  1986.  and  at 
all  times  thereafter: 

Ii)  The  benefit  accruals  under  the  defined 
benefit  plan  are  directly  and  uniformly  con- 
ditioned on  the  initial  elective  deferraU  (up 
to  4  percent  of  compensation). 

Hi)  The  benefit  provided  under  the  defined 
benefit  plan  ibefore  the  offset)  i*  ot  iea*<  60 
percent  of  an  employee's  elective  deferraU 
(up  to  4  percent  of  compensation). 
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employee 't  benefit  under  the  de- 
plan  it  reduced  by  the  benefit 
to  the  employee'*  elective  defer- 
the  plan  (up  to  4  percent  of  com- 
and  the  income  allocable  thereto, 
rate  uted  to  calculate  the  reduc- 
not  exceed  the  greater  of  the  appli- 
rate  or  the  interest  rate  applica- 
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WALS    UPON   SALE    Ot  ASSETS. — 
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SMC  Itn.  ffONDttCUtllNAnON  KSQVIKEMENTS  FOR 
KMnorEM  KATCKINC  COSTRIBVTIONS 

AND  EmnorsE  costubvtions. 

(a)  OEkutAL  Rule.— Section  401  (relating 
to  gtuUi  ied  pension,  profit-sharing,  and 
stock  boi  lut  plans)  is  amended  by  redesig- 
nating s\  btection  (m)  as  subjection  (n)  and 
by  insert  ing  after  subsection  (I)  the  follow- 
ing new  t  ubtection: 

"(mi  N  JMDiscnjmmATioN  Test  for  Match- 
mo  CoifrfuBvnoHS  and  Employee  Contribv- 

TtONS.— 

"(II  In 
meeting 
(a)(4) 
matchini 
bution 
tmtion 
(2)  of 
year. 

"(2) 

"(A) 
MENT.—A 

eentage 
any  plan 
eentage 
ployees 

"(i)  IS^ 
other 

"(ii) 
eentage 
such 
eetplut 

"(B) 

PLAN.— If 

which 


OpNTRlBUnON    PERCENTAOE    REQUIRE- 

plan  meets  the  contribution  per- 
equirement  of  this  paragraph  for 
year  only  if  the  contribution  per- 
<r  eligible  highly  compensated  em- 
d^tes  not  exceed  the  greater  of— 
percent  of  such  percentage  for  all 
eliiMble  employees,  or 
yip  lesser  of  2S0  percent  of  such  per- 
r  all  other  eligible  employees,  or 
per^pntage  for  all  other  eligible  employ- 
percentage  points. 

iklLTlPLE  PLANS   TREATED  AS  A   SINOLE 

Z  or  more  plans  of  an  employer  to 

n  \atching    contributioru,    employee 

contributions,  or  elective  contributioru  are 

treated  at  1  plan  for  purposes  of 

4tO(b),  such  plaTis  shall  be  treated  as 

purposes  of  this  subsection.  If  a 

c^pentated  employee  participates 

irfant  of  an  employer  to  which 

conlfributiont  are  made,  all  such  con- 

shaU  be  aggregated  for  purposes 


tuitection. 


:or 


CoNmiBunoN  PERCENTAOE.—For  pur- 

1  laragraph  (2),  the  contribution  per- 

a  specified  group  of  employees 

year  shall  be  the  average  of  the 

(dkilculated  separately  for  each  em- 

iii^tuch  group)  of— 

sum  of  the  matching  contribu- 
empUtyee    contributioru    paid 
plan  on  behalf  of  each  such  em- 
such  plan  year,  to 
empioyee't  compentation  for  such 
(determined  under  the  last  sen- 
o/itAtection  (k)(3)(B)). 


Under  re  ndationt,  an  employer  may  elect  to 
take  intt  account  in  computing  the  contri- 
bution  1  ercenlofle   any  elective  contribu- 


tioru and  Qualified  nonelective  contritnt- 
tiont  under  the  plan  or  any  other  plan  of  the 
employer. 

"(4)  DEPiNmoNS.-For  purposes  of  this  sub- 
section— 

"(A)  Matchino  coNTRiBUTJON.—The  term 
'matching  contribution '  meaiu— 

"(i)  any  employer  contribution  made  to  a 
plan  on  behalf  of  an  employee  on  account  of 
an  employee  contribution  made  by  such  em- 
ployee, and 

"(ii)  any  employer  contribution  made  to  a 
plan  on  behalf  of  an  employee  on  account  of 
an  employee's  elective  contribution  under  a 
qualified  cash  or  deferred  arrangement 
under  section  401(k). 

"(B)  Elective  contribution.— The  term 
'elective  contribution'  meant  any  elective 
employer  contribution  made  pursuant  to  an 
employee's  election  under  a  qualified  cash 
or  deferred  arrangement  under  subsection 
(k)  to  the  extent  such  contribution  is  taken 
into  account  in  computing  the  employee's 
actual  deferral  percentage  under  subsection 
(k). 

"(C)  QuAuriED  nonelective  contribv- 
TtONS.—The  term  'qualified  nonelective  con- 
tribution' mearu  any  employer  contribution 
(other  than  a  matching  contribution)  with 
respect  to  which— 

"(i)  the  employee  may  not  elect  to  have  the 
contribution  paid  to  the  employee  in  cash 
irutead  of  being  contributed  to  the  plan,  and 

"(ii)  the  requirements  of  section  401(k/(2) 
(B)  and  (C)  are  met 

"(S)  Employees  taken  into  consider- 
ation.— 

"(A)  In  OENERAL.—Anv  employee  who  is  eli- 
gible to  make  an  employee  contribution  (or, 
if  the  employer  takes  elective  contributions 
into  account,  elective  contributioru)  or  to 
receive  a  matching  contribution  under  the 
plan  being  tested  under  paragraph  (1)  shall 
be  considered  an  eligible  employee  for  pur- 
poses of  this  subsection. 

"(B)  Certain  NONPARTiciPANTS.—If  an  em- 
ployee contribution  is  required  at  a  condi- 
tion of  participation  in  the  plan,  any  em- 
ployee who  would  be  a  participant  in  the 
plan  if  such  employee  made  such  a  contribu- 
tion shall  be  treated  as  an  eligible  employee 
on  behalf  of  whom  no  employer  contribu- 
tioru are  made. 

"(6)  Plan  not  disquautied  it  excess  ao- 

OREOATE  CONTRIBUTIONS  DISTRIBUTED  BEFORE 
END  or  rOLLOWINO  PLAN  YEAR.— 

"(A)  In  aENERAL.—A  plan  shall  not  be  treat- 
ed as  failing  to  meet  the  requirements  of 
paragraph  (1)  for  any  plan  year  if  the 
amount  of  the  excess  aggregate  contribu- 
tioru for  such  plan  year  (and  any  income  al- 
locable to  such  contributions)  is  distributed 
(or,  if  forfeitable,  is  forfeited)  by  such  plan 
before  the  close  of  the  following  plan  year. 
Sxtch  contributioru  (and  such  income)  may 
be  distributed  without  regard  to  any  other 
provision  of  law. 

"(B)  Excess  aooreoate  contributions.— 
For  purposes  of  subparagraph  (A),  the  term 
'excess  aggregate  contributioru'  mearu,  with 
respect  to  any  plan  year,  the  excess  of— 

"(i)  the  aggregate  amount  of  the  matching 
contributioru  and  employee  contributioru 
(and  any  qualified  nonelective  contribution 
or  elective  contribution  taken  into  account 
in  computing  the  contribution  percentage) 
actually  paid  on  behalf  of  highly  comperuat- 
ed  employees  for  such  plan  year,  over 

"(ii)  the  maximum  amount  of  such  contri- 
butioru permitted  under  the  /imitations  of 
paragraph  (2)(A)  (determined  by  redticing 
contributioru  made  on  ttehalf  of  highly  com- 
peruated  employees  in  order  of  their  contri- 
bution percentages  l>eginning  with  the  high- 
est of  such  percentages). 


"(C)  Method  or  distributino  excess  com- 
TRiBunoNs.—Any  distribution  of  the  exceti 
aggregate  contributioru  for  any  plan  year 
shaU  be  made  to  highly  comperuated  em- 
ployees on  the  basis  of  the  respective  por- 
tioru  of  tuch  amounts  attributable  to  each 
of  such  employees.  Forfeiture  of  excess  ag- 
gregate contributions  may  not  be  allocated 
to  participants  whose  contributioru  are  re- 
duced under  this  paragraph 

"(D)  Coordination  with  subsection  <kt.— 
The  determination  of  the  amount  of  excess 
aggregate  contributioru  with  respect  to  a 
plan  shall  be  made  after  the  determination 
of  excess  contributioru  under  subsection  (k). 

"(7)  Treatment  or  distributions.- 

"(A)  Additional  tax  or  section  rati  not 
APPUCABLE.—No  tax  Shall  be  imposed  under 
section  72(t)  on  any  amount  required  to  be 
distributed  under  paragraph  (8). 

"(B)  Exclusion  or  employee  contribu- 
tions.—Any  distribution  attributable  to  em- 
ployee contributioru  shall  not  be  included  in 
gross  incorrte  except  to  the  extent  attributa- 
ble to  income  on  such  contributioru. 

"(8)  Highly  compensated  employee.— For 
purposes  of  this  subsection,  the  term  highly 
comperuated  employee'  has  the  meaning 
given  to  such  term  by  section  414(q). 

"(9)  REOULATiONS.—The  Secretary  shall 
prescribe  such  regulatioru  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion (or  subsection  (k))  inctudinc;  reputa- 
tions permitting  appropriate  aggregation  of 
plans  and  contributions  for  purposes  of  this 
subsection  and  subsection  (k). 

"(10)  Cross  reperence.- 

"For  excite  lax  on  certain  excess  contrlbutlomt, 
set  stctioH  4979. " 

(b)  Excise  Tax  on  Excess  Contribu- 
tions.— 

(I)  In  OENERAU-Chapter  43  (relating  to 
qualified  peruion,  etc.  plaru)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

••SBC.    4l7t.    TAX  ON  CERTAIN  EXCESS  CONTRIBV- 

noNs. 

"(a)  General  Rule.— In  the  case  of  any 
plan,  there  is  hereby  imposed  a  tax  for  the 
taxable  year  equal  to  10  percent  of  the  sum 
of- 

"(1)  any  excess  contributioru  under  a  cash 
or  deferred  arrangement  which  it  part  of 
such  plan  for  the  plan  year  ending  in  such 
taxable  year. 

"(2)  any  excess  aggregate  contributions 
under  the  plan  for  the  plan  year  ending  in 
such  taxable  year,  and 

"(3)  any  excess  contributioru  under  a  sim- 
plified employee  peruion  which  are  part  of 
such  plan  for  the  plan  year  ending  in  such 
taxable  year. 

"(b)  Liability  roR  Tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  em- 
ployer. 

"(c)  Excess  Contributions.— For  purposes 
of  this  section,  the  term  'excess  contribu- 
tioru' hat  the  meaning  given  such  term  by 
sectioru  40l(k)(8)(B)  and  408<k)(t)(C). 

"(d)  Excess  Aooreoate  Contribution.— 
For  purposes  of  this  section,  the  term  'excess 
aggregate  contribution'  has  the  meaning 
given  to  such  term  by  section  401(m)(8)(B). 

"(e)  Plan.— For  purpbses  of  this  section, 
the  term  'plan'  means— 

"(1)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  SOl(a), 

"(2)  any  annuity  plan  descrH>ed  in  section 
403(a),  and 

"(3)(a)  simplified  employee  pension  of  an 
employer  which  satisfies  the  requirements  of 
tection  408(k). 


June  26, 1986 


CONGRESSIONAL  RECORD— SENATE 


16149 


Such  term  inelvdet  any  plan  which,  at  any 
time,  ha*  been  determined  by  the  Secretary 
to  be  such  a  plan. 

"(f)  No  Tax  Where  Excess  Distributed 
Within  ZV,  UONTHS  or  Close  or  Year.- 

"(1)  In  general.— No  tax  shall  be  imposed 
under  thit  section  on  any  excess  contribu- 
tion or  excess  aggreoate  contribution,  as  the 
case  may  be,  to  the  extent  such  contribution 
(together  with  any  income  allocable  thereto! 
is  distributed  (or,  if  forfeitable,  is  forfeited! 
before  the  close  of  the  first  ZV,  months  of  the 
following  plan  year. 

"(2!  Included  in  prior  year.— Any  amount 
distributed  as  provided  in  paragraph  (1! 
shall  be  treated  as  received  and  earned  by 
the  recipient  in  hU  tcucable  year  in  which 
such  contribution  was  made. " 

(2)  Clerical  amendment. -The  table  of  sec- 
tions for  chapter  43  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  4979.  T<u  on  certoin  excess  contribu- 
tions. " 
(c!  Technical  Amendment. -Paragraph  (2! 
of  section  414(k)  (relating  to  certain  plans) 
U  amended  by  striking  out  "and  415  (relat- 
ing to  limitations  on  benefits  and  contribu- 
tions under  qualified  plans!"  and  inserting 
in  lieu  thereof  ",  41S  (relating  to  limitations 
on  benefits  and  contributions  under  quali- 
fied plans!,  401  (m!  (relating  to  nondUcrim- 
ination  tesU  for  matching  reguiremenU  and 
employee  contributions!", 
(d)  EmcTivE  Date.- 

(1!  In  oENERAL.—The  amendments  made  by 
this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  1988. 

(2!  Collective  baroainino  agreements.- 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1, 
1986,  the  amendmenU  made  by  this  section 
shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 
(A!  the  later  of- 
(i)  January  1,  1989.  or 
(HI  the  date  on  which  the  l(Ut  of  such  col- 
lective   bargaining   agreements    terminates 
(deUrmined  uHthout  regard  to  any  exten- 
sion thereof  after  February  28,  1986!,  or 

(B!  January  1,  1991. 
SBC  ISIS,  bensfits  treated  as  accruing  rat- 
ably for  purposes  of  determining 
whether  flan  is  top-hba  vr. 
(a!  General  Rule.— Paragraph  (4!  of  sec- 
tion  416(g!    (defining   top-heavy   plan!   is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F!  Accrued  BENErrrs  treated  as  accru- 
ing RATABLY.— The  accrued  t>enefit  of  any 
employee  (other  than  a  key  employee!  shall 
be  deUrmined  as  if  such  benefit  accrued  not 
more  rapidly  than  the  slowest  accrual  raU 
permitUd  under  section  411(b!(l!(C!. " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a!  shall  apply  to  plan 
years  beginning  after  December  31,  1986. 
uc.  lilt,  modification  of  rvlss  for  benefit 
forfbitvrbs. 
(a!  Oenebal  Rule.— Paragraph  (8!  of  sec- 
tion 401  (a!  (relating  to  qualified  pension, 
proflt-shaHng,  and  stock  bonus  platu!  U 
amended  by  striking  out  "pension  plan"  and 
inurting  in  lieu  thereof  "defined  benefit 
plan". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a!  shall  apply  to  plan 
years  be^inninff  after  December  31.  1985. 

PART  in-TREA  TMENT  OF  DISTRIBUTIONS 
SMC  litL  MINIMUM  DISTRIBVTION  RBQVIREMENTS. 

(a J  Excise  Tax  on  Failure  To  Distrib- 

VT*.— 


(II  In  oenerau— Section  4974  is  amended 
to  read  as  follows: 
-SEC  4174.   BXCiag  tax  ON  CBKTAIN  ACCUMVU- 

TI0N8    IN    QVAUFIBD    HKTtKBMBNT 

PUNK 
"(a!  General  Rule.— If  the  amount  dUtrib- 
uted  during  the  taxable  year  of  the  payee 
under  any  qualified  retirement  plan  is  less 
than  the  minimum  required  distribution  for 
such  taxable  year,  there  is  hereby  imposed  a 
tax  equal  to  50  percent  of  the  amount  by 
which  such  minimum  required  distribution 
exceeds  the  actual  omount  distributed 
during  the  taxable  year  The  t<u  imposed  by 
tAis  section  shall  be  paid  by  the  payee. 

"(b!  Minimum  Reouired  Distribution.— For 
purposes  of  this  section,  the  term  'minimum 
required  distribution'  means  the  minimum 
amount  required  to  be  dUtribuUd  during  a 
taxable  year  under  section  401(a!(9!, 
408(a!(6!,  or  408(b!(3!.  as  the  case  may  be,  as 
deUrmined  under  regulations  prescribed  by 

the  Secretary. 

"(c!  Qualified  Retirement  Plan.— For  pur- 
poses of  this  section,  the  Urm  'qualified  re- 
tirement plan' means— 

"(1!  a  plan  described  in  section  401(a! 
which  includes  a  trust  exempt  from  tax 
undUr  section  501(a!, 

"(2!  an  annuity  plan  described  in  section 

403(a!, 

"(3!  an  indivlduol  retirement  account  de- 
scribed in  section  408(a!,  or 

"(4)  an  individuat  retirement  annuity  de- 
scribed in  section  408(b!. 
Such  Urm  includes  any  plan,  contract,  ac- 
count, or  onnultv  which,  at  any  time,  has 
been  deUrmined  by  the  Secretary  to  be  such 
a  plan,  contract,  account,  or  annuity. 

"(d!  Waiver  of  Tax  in  Certain  Cases.-U 
the  taxpayer  establUhes  to  the  satisfaction 
of  the  Secretary  that— 

"(1)  the  shortfall  described  in  subsection 
(a!  in  the  amount  distributed  during  any 
taxabU  year  was  due  to  reasonable  error, 

and 

"(21  reasonabU  steps  are  being  taken  to 
remedy  the  shortfall. 

the  Secretary  may  waive  the  tax  imposed  by 
subsection  (a!  for  the  taxable  year  " 

(2)  Clerical  amendment. -The  tabU  of  sec- 
tions for  chapter  43  is  amended  by  striking 
out  the  item  relating  to  section  4974  and  in- 
serting in  lieu  thereof  the  following: 


"Sec.  4974.  Excise  tax  on  certain  accumula- 
tions in  qualified  retirement 
plans. " 


(b!  Uniform  Required  Beginning  Date.- 
Subparagraph  (C!  of  section  401(al(9)  (de- 
fining required  beginning  daU!  U  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "aause 
rii/  shall  not  apply  in  the  case  of  an  owner 
of  an  individttot  retirement  account  or  an- 
nuity or  an  employee  who  is  a  highly  com- 
pensated employee  (as  defined  in  section 
414(ql!  for  any  plan  year  ending  in  a  calen- 
dar year  afUr  the  caUndar  year  in  which 
the  employee  attains  age  6SVt- " 

(C!  TECHNICAL  AMENDMENT^.- 

(1)  Subparagraph  (F!  of  section  402(a!(S! 
is  amended  to  read  as  follows: 

"(F)  Transfer  treated  as  rollover  con- 
tribution UNDER  section  4»s.—Fot  purposes 
of  this  title,  a  transfer  descrit>ed  in  subpara- 
graph  (A)  to  an  eligitOe  retirement  plan  de- 
scribed in  subclause  (I!  or  (II!  of  subpara- 
graph (E!(iv!  shall  be  treaUd  as  a  rollover 
contribution  described  in  section  408(d)(3). " 

(2!  Clause  Mi;  of  section  408(d)(3)(A)  U 
amended  by  striking  out  the  third  and 
fourth  parenthetical  phrases. 

(d)  Effective  Dates.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  mad*  by 
this  section  shall  apply  to  years  beginning 
afUr  December  31,  1986. 

(2!  TRANsmoN  RULE.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  benefiU  witA  respect  to  which  a 
desianotion  Is  in  effect  under  section 
242(b)(2!  of  the  Tax  Equity  and  FUcal  Re- 
sponsibility Act  of  1982. 
SBC  ini.  tax  A  rioN  of  distribitionx 

(a!  Limitations  on  Special  Averaging  Pro- 
visions.- 

(1!  Averaging  provisions  limited  to  i 
LUMP  SUM  distribution  AFTER  AGE  it^.— Sub- 
paragraph (Bl  of  section  402(eK4!  (relating 
to  election  of  lump  sum  treatment!  is 
amended  to  read  as  follows: 

"(B!  Averaging  to  apply  to  i  lump  sum 
distribution  after  age  it'/,.- Paragraph  (1! 
shall  apply  to  a  lump  sum  distribution  u^ltA 
respect  to  an  employee  under  subparagraph 
(A)  only  if- 

"(i)  sxuih  omount  Is  received  on  or  afUr 
the  taxpayer  hca  attained  age  59V„  ond 

■711^  the  taxpayer  ejects  for  the  taxable 
year  to  have  all  such  amounU  received 
during  such  taxable  year  so  treated. 
Not  more  than  1  election  may  be  made 
under  this  subparagraph  with  respect  to  any 
employee.  No  election  may  be  made  under 
this  subparagraph  by  any  taxpayer  other 
than  an  Indlvlduat.  an  estate,  or  a  trust  In 
the  case  of  a  lump  sum  distribution  made 
with  respect  to  an  employee  from  2  or  more 
trusU.  the  election  under  this  subparagraph 
shall  be  made  by  the  personal  representative 
of  the  taxpayer  " 

(2!  Syear  averaoino  in  lieu  or  io-year 
AVERAGiNG.-Subparagraph  (CI  of  section 
402(e!(l!  (relating  to  initial  separate  tax;  U 
amended— 

(A!  by  striking  out  "10  times"  and  insert- 
ing in  lieu  thereof  "5  times",  and 

IB!  by  striking  out  "one-Unth"  and  insert- 
ing in  lieu  thereof  '%  ". 
(b!  Repeal  or  Capttal  Gains  Treatment.- 
(1!  In  oENERAL.-The  following  provUions 
are  hereby  repealed: 

(A!  Paragraph  (2!  of  section  402(a!  (relat- 
ing to  capital  gains  treatment  for  portion  of 
lump  sum  distribution!. 

(B!  Paragraph  (2!  of  section  403(a/  (relat- 
ing to  capital  gains  treatment  for  certain 
dUtributionsl. 
(2!  Technical  amendments.— 
(A!   Paragraph    (1!   of  section   40i(e)  U 
amended— 

(I)  by  striking  out  subparagraph  (Bl  and 
by  redesignating  subparagraphs  (CI.  (D), 
and  (El  as  subparagraphs  (B).  (C),  and  (D), 
respectively,  and 

(ii)  by  striking  out  "The  initial  separaU 
tax"  in  subparagraph  (B!  (as  so  redesignat- 
ed! and  inserting  In  tieu  thereof  "The 
amount  of  tax  imposed  by  subparagraph 

(A)",  and 

(Hi!  by  striking  out  "iNrriAL  separate  in 
the  heading  of  subparagraph  (B!  (a*  so  re- 
designaUd!  and  inserting  in  tieu  thereof 
"Amount  OF  tax". 

(B)  Paragraph  (3)  of  section  402(e)  is 
amended  by  striking  out  "the  ordinary 
income  poHion"  and  inserting  in  lieu  there- 
of "total  taxable  amount". 

(C!  Paragraph  (4!  of  section  402(e)  is 
amended  by  striking  out  subparagraph  (E). 

(D!  Subparagraph  (H!  of  section  402(e)(4) 
U  amended  by  striking  out  "(but  not  for 
purposes  of  subsection  (a)(2)  or  section 
403(a)(2)(A))". 

(c)  Amendments  to  Section  72.— 
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or  SPECUU.  RVLt  FOR  EMPLOYEES 

—Subsection  (d)  of  section  72  (re- 
employee's   annuities  where  em- 
contributions     recoverable    in     3 
hereby  repealed. 

AmOVNT    EXCLUDED     UNDER     EXCLUSION 

TO  employee's  investment  in 
—Subsection  (b)  of  section  72 
to  exclusion  ratio)  is  amended  to 
Jbllouis: 
EXCLUSION  Ratio.— 

general.— Gross  income  does  not 

t  hat  part  of  any  amount  received  as 

annvUy  under  an  annuity,  endowment, 

i:  isurance  contract  which  bears  the 

rafio  to  such  amount  as  the  invest- 

the  contract   (as  of  the  annuity 

date)  bears  to  the  expected  return 

contract  (as  of  such  date). 

VSION    UMITED    to    INVESTMENT.— 

person  of  any  amount  received  as  an 

which    is    excluded    from    gross 

linder  paragraph  (II  shall  not  exceed 

unre^overed  investment  in  the  contract 

before    the    receipt    of   such 
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the  annuity  starting  date,  pay- 

an  annuity  under  the  contract 

reason  of  the  death  of  an  annui- 


'  subsec  '.ion 

pay  nents). 
deduct  ion 


thi 
• annu  ty 
th; 
conti  act 


of  the  date  of  such  cessation,  there 

investment  in  the  contract. 

of  such  unrecovered  investment 

of  any  amount  specified  in  subsec- 

)  not  included  in  gross  incomel 

(Lloiced  as  a  deduction  to  the  annui- 

\is  last  taxable  year  (or  where  the 

provides  for  payments  meeting  the 

ts  of  subparagraphs  (B)  and  (C) 

(c)(2),  to  the  person  entitled  to 

For  purposes  of  section  1 72. 

allowed  under  the  preceding 

shall  be  treated  as  if  it  were  attrib- 

a  trade  or  business  of  the  taxpayer. 

U^IRECOVERED    INVESTMENT.— For    pUr- 

his  sulisection,  the  unrecor^red  in- 

in  the  contract  as  of  any  date  is— 

investment  in  the  contract  as  of 

starting  date,  reduced  by 

aggregate  amount  received  under 

on  or  ajter  such  annuity  start- 

2nd  before  the  date  as  of  which  the 

is  being  made,  to  the  extent 

was    excludable  from    gross 

lender  this  subtitle. " 

NOT  RECEIVED  AS  ANNUITIES  AL- 
A  PRO  RATA  BASIS.— 

iENCRAL.— Subsection  (el  of  section 
by  adding  at  the  end  thereof 
new  paragraph: 

^TENSION     or     PARAGRAPH     l2l(Bi     TO 
PLANS.— 

QENERAX-- Notwithstanding   any 

of  this  subsection,   in   the 

amount  received  before  the  an- 

date  from  a  trust  or  contract 

in  paragraph  (SKD)  (other  than 

(li)(lll)),    paragraph     (2)(B)    shall 

\uch  amounts. 

TION  or  AMOUNT  RECEIVED.— For 

of  paragraph  (2)(B),  the  amount 

to  the  investment  in  the  contract 

portion  of  the  amount  described 

(A)  which  tears  the  same 

tuch  amount  as  the  investment  in 

bears  to  the  account  balance. 

under  the  preceding  sen- 

6e  made  as  of  the  time  of  the  dis- 

or  at  such  other  time  as  the  Secre- 

prescribe. 

TfiuUTMMMT  or  rORrEFTABLE   RIGHTS.— 

under  any  trust  or  contract  to 


1. 1 
pr\  ivtrion 
any 


AlLOCAl 


i>ie: 
subpa  ragraph 


in 

ratio 

the  contract 

The  d«(efmina(ion 

tence 

tribution 

tarymay 

"(C) 
Any 


which  subparagraph  (A)  applies  vrith  respect 
to  which  an  employee  does  not  have  a  non- 
forfeitable right  shall  not  be  treated  as 
income  allocable  to  the  trust  or  contract 

'•(Dl  Investment  on  contract  BEroRE 
I9>7.—In  the  case  of  a  plan  which  on  May  S, 
1986.  permitted  withdrawal  of  employee  con- 
tributions before  separation  from  service, 
subparagraph  (A)  shall  apply  only  to  the 
extent  that  amounts  received  t>efore  the  an- 
nuity starting  date  (when  increased  by 
amounts  previously  received  under  the  con- 
tract after  December  31,  1986)  exceed  the  in- 
vestment in  the  contract  as  of  December  31, 
1986." 

(Bl  CoNroRMiNG  AMENDMENT.— Subpara- 
graph (Dl  of  section  72(el(SI  is  amended  by 
striking  out  "paragraph  (7)"  and  inserting 
in  lieu  thereof  "paragraphs  (7)  and  (8)". 

(dl  BENsriciARY  or  QUALiriED  Annuities 
Taxed  Only  When  Amounts  Actually  Re- 
ceived.— 

(1)  Paragraph  (1)  of  section  403(al  (relat- 
ing to  taxability  of  beneficiary  under  a 
tjualified  annuity  plan)  is  amended  to  read 
as  follows: 

"(II  Distributee  taxable  under  section 
li.-lf  an  annuity  contract  is  purchased  by 
an  employer  for  an  employee  under  a  plan 
which  meets  the  requirements  of  section 
404(ail2l  (whether  or  not  the  employer  de- 
ducts the  amounts  paid  for  the  contract 
under  such  sectioni,  the  amount  actually 
distributed  to  any  distributee  under  the  con- 
tract shall  be  taxable  to  the  distributee  (in 
the  year  in  which  so  distributed)  under  sec- 
tion 72  (relating  to  annuities). " 

(2)  The  second  sentence  of  section 
403(b)(ll  (relating  to  taxability  of  benefici- 
ary under  annuity  purchased  by  section 
501(cl(3)  organization  or  public  school)  is 
amended  to  read  as  follows:  "The  amount 
actually  distributed  to  any  distributee  under 
such  contract  shall  be  taxable  to  the  distrib- 
utee (in  the  year  in  which  so  distributed) 
under  section  72  (relating  to  annuities). " 

(31  The  last  sentence  of  section  403(c)  (re- 
lating to  taxatnlity  of  beneficiary  under 
nonqualified  annuities  or  under  annuities 
purchased  by  exempt  organizations)  is 
amended  to  read  as  follows:  "Except  in  the 
case  of  a  contract  to  which  subsection  (a) 
applies,  the  amount  actually  paid  or  made 
available  to  any  t)eneficiary  under  such  con- 
tract shall  be  taxable  to  the  beneficiary  (in 
the  year  in  which  so  paid  or  made  available) 
under  section  72  (relating  to  annuities). " 

(e)  ErrEcnvE  Dates.— 

(II  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  amounts 
distributed  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

(21  Repeal  or  special  rule  for  employees' 
annuities.  — 

(Al  In  GENERAU-The  amendment  made  by 
subsection  (c)(1)  shall  apply  to  individuals 
whose  annuity  starting  date  is  after  Janu- 
ary 1.  1989. 

(B)  Individuals  retiring  in  int.— In  the 
case  of  any  individual  whose  annuity  start- 
ing date  is  after  January  1,  1988,  and  before 
January  2,  1989— 

(il  eligibility  for  application  of  section 
72(d)  of  the  Internal  Revenue  Code  of  19S4 
shall  be  determined  by  reference  to  the  indi- 
vidual's investment  in  the  contract  but  if 
such  individual  is  so  eligible,  section  72  of 
such  Code  shall  only  apply  to  SO  percent  of 
such  individual's  investment  in  the  con- 
tract, and 

(ii)  the  amendment  made  by  subsection 
(c)(1)  shall  apply  to  any  amount  to  which 
clause  (i)  does  not  apply. 


(3)    Special    rule   roR    individuals    who 

ATTAIN  AGE  50  BErORE  JANUARY  I,  tttt.— 

(A)  In  general.— In  the  case  of  a  lump  sum 
distribution  to  which  this  paragraph  ap- 
plies— 

(il  the  existing  capital  gains  provisions 
shall  continue  to  apply,  and 

(HI  the  requirement  of  subparagraph  (Bl 
of  section  402(el(4l  of  the  Internal  Revenue 
Code  of  19S4  (as  amended  by  subsection  (al) 
that  the  distribution  be  received  after  at- 
taining age  S9'/,  shall  not  apply. 

(Bl  Lump  sum  distributions  to  which 
PARAGRAPH  APPLIES.— This  paragraph  shall 
apply  to  any  lump  sum  distribution  if— 

(il  such  lump  sum  distribution  is  received 
by  an  individual  who  has  attained  age  SO 
before  January  1,  1986,  and 

(ii)  the  taxpayer  makes  an  election  under 
this  paragraph. 

Not  more  than  1  election  may  be  made 
under  this  paragraph  with  respect  to  any 
lump  sum  distribution  payable  with  resjtect 
to  an  employee.  An  eleiction  under  this  sub- 
paragraph shall  be  treated  as  an  election 
under  section  402(el(4l(Bl  of  such  Code. 

(41  S-YEAR  PHASE-OUT  OP  CAPITAL  GAINS 
TREATMENT.— 

(Al  Notwithstanding  the  amendment  made 
by  subsection  (bl,  if  the  taxpayer  elects  the 
application  of  this  paragraph  with  respect 
to  any  distribution  after  December  31,  1986, 
and  before  January  1,  1992,  the  phase-out 
percentage  of  the  amount  which  would  have 
been  treated,  without  regard  to  this  subpara- 
graph, as  long-term  capital  gain  under  the 
existing  capital  gains  provisions  shall  be 
treated  as  long-term  capital  gain. 

(Bl  For  purposes  of  this  paragraph— 


I  the  case  of  dis- 

tributions during 

The  phase-out 

calendar  year: 

percentage  is: 

1987 

too 

1988 - 

»s 

1989 

n 

1990 

M 

1991 

2S. 

(SI  ELECTION  or  10-YEAR  AVERAGING.— An  in- 
dividual who  has  attained  age  SO  before 
January  1,  1986,  and  elects  the  application 
of  paragraph  (31  or  section  402(e)(ll  of  such 
Code  (as  amended  by  this  Act!  may  elect  to 
have  such  section  applied  by  substituting 
'■10  times"  for  "5  times"  and  "'/,o"  for  "V,"  in 
subparagraph  (CI  thereof.  For  purposes  of 
the  preceding  sentence,  such  section 
402(e)(ll  shall  be  applied  by  using  the  rate 
of  tax  in  effect  under  section  1  of  the  Inter- 
nal Revenue  Code  of  19S4  for  taxable  years 
beginning  during  1986. 

(61  Existing  capital  gain  provisions.— For 
purposes  of  paragraphs  (31  and  (41,  the  term 
'existing  capital  gains  provisions'  means  the 
provisions  of  paragraph  I2i  of  section  402(al 
of  the  Internal  Revenue  Code  of  19S4  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act/  and  paragraph  (31  of  sec- 
tion 403(al  of  such  Code  (as  so  in  effectl. 

SEC.  /MJ.  I'.WIFORM  ADUITIOSAL  TAX  ON  HARLY  DIS- 
TRIBITIOSS  FROM  Qt/ALIflSO  RETIRE- 
MENTHLASS. 

(a)  In  Qeneral.— Section  72  (relating  to 
annuities:  certain  proceeds  of  endowment 
and  life  insurance  contracts)  is  amended  by 
redesignating  subsection  (t)  as  subsection 
(u)  and  by  inserting  after  subsection  (s)  the 
following  new  subsection: 

"(t)  IS-Percent  Additional  Tax  on  Early 
Distributions  From  Qualipied  Retirement 
Plans.— 

"(1)  Imposition  or  additional  tax.— 


June  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


16151 


"(A)  In  oKNKRAL.-lf  onv  taxpayer  receives 
any  amount  from  a  qualified  retirement 
plan  (at  defined  in  section  i974(cl).  the  tax- 
payer's tax  under  thU  chapter  for  the  tax- 
able year  in  which  such  amount  is  received 
shall  be  ijicreased  bv  an  amount  equal  to  IS 
percent  of  the  portion  of  such  amount  which 
is  includible  in  gross  income. 

"IB)  Special  rule  for  income  allocable  to 
EMPLOYEE  CONTRIBUTIONS.— In  the  cose  of  any 
distribution  of  income  allocable  to  employee 
contributions  or  to  any  designated  nonde- 
ductible contribution  las  defined  in  section 
40Slo)l2>lC)>,  subparagraph  lAJ  shall  be  ap- 
plied by  substituting  '10  percent' for  'IS  per- 
cent'. For  purposes  of  thU  subparagraph, 
matching  contributions  las  defined  in  sec- 
tion 4011m))  altHbutable  to  employee  con- 
tributions land  the  income  on  such  match- 
ing contributions)  shall  be  treated  as 
income  allocable  to  employee  contributions. 

■•12)  Subsection  not  to  apply  to  certain 
DISTRIBUTIONS.— Except  OS  provided  in  para- 
graph IS),  paragraph  ID  shall  not  apply  to 
any  of  the  following  distributions: 

"I  A)    In    general.— Distributions    which 

are—  .  ^  ^  ,,. 

••li)  made  on  or  after  the  date  on  which  the 
employee  attains  age  S9'/„ 

••Hi)  made  to  a  beneficiary  lor  to  the  estaU 
of  the  employee)  on  or  after  the  death  of  the 
employee,  .        ,    ^  . 

••liii)  attributable  to  the  employee  s  being 
disabled  within  the  meaning  of  subsection 
Im)l7),  ,      ^  , 

-liv)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  Inot  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  lor  the  joint  lives  of  such  em- 
ployee and  his  beneficiary),  or 

••Iv)  made  to  an  employee  after  attainment 
of  age  55  ond  after  separation  from  service 
on  account  of  early  retirement   under  the 

plan. 

••IB)  Medical,  casualty,  and  unemploy- 
ment EXPENSES.— Distributions  made  to  the 
employee  lother  than  distributions  described 
in  subparagraph  (A)  or  lO)  which  do  not 
exceed  the  sum  of— 

•'li)  any  amount  allowable  as  a  deduction 
under  section  213  to  the  employee  for 
amounts  paid  during  the  taxable  year  for 
medical  care, 

"Hi)  any  amount  allowable  as  a  deduction 
under  section  ISSlh)  for  casualty  losses  in- 
curred by  the  employee  during  such  taxable 

year,  and 

"liii)  in  the  case  of  an  employee  whose  un- 
employment benefits  have  terminated  after 
an  involuntary  termination  of  employment 
and  who  remains  unemployed,  the  amounts 
which  would  have  been  paid  during  any 
continuous  period  during  such  taxable  year 
beginning  with  the  dale  of  termination  if 
such  t>enefits  had  been  continued, 
For  purposes  of  this  subparagraph,  sections 
2131a)  and  16Slh)l2)lA)lii)  shall  be  applied 
by  substituting  '5  percent' for  10  percent'. 

••IC)  Certain  plans.— Any  distribution 
made  to  an  employee  from  an  employee 
stock  ownership  plan  defined  in  section 
497Sle)l7)  or  which  meets  the  requirements 
Of  section  409  to  the  extent  that,  on  average, 
a  majority  of  asseU  in  the  plan  have  been 
invested  in  employer  securities  las  defined 
in  section  40911))  for  the  plan  year  and  the  4 
preceding  plan  years. 

••(3)  Change  in  substantially  equal  pay- 

mENTS.—If— 

"(A)  paragraph  ID  does  not  apply  to  a  dis- 
tribution by  reason  of  paragraph  l2)IA)(iv), 
and 

"IB)  the  series  of  payments  under  such 
paragraph  are  subsequently  modified  before 
age59^i. 


the  taxpayer's  tax  for  the  1st  taxable  year  in 
which  such  modification  occurs  shall  be  in- 
creased by  an  amount,  determined  under 
regulations,  equal  to  the  tax  which,  but  for 
paragraph  l2)IA)liv),  umuld  have  been  im- 
posed, plus  interest  for  the  deferral  period. 

"14)  Employee.— For  purposes  of  this  sub- 
section, the  term  •employee'  includes  any 
participant,  and  in  the  case  of  an  individ- 
ual  retirement  account  or  annuity,  the  indi- 
vidual for  whose  benefit  such  account  or  an- 
nuity was  established. 

"IS)  Limitations.— Subparagraphs  IA)lv) 
and  IB)  of  paragraph  12)  shall  not  apply 

to-  ^     . 

"lA)  dUtribulions  from  an  individuai  re- 
tirement account  or  an  indiuiduol  retire- 
ment annuity,  and 

••IB)  distributions  to  indifiduala  who  at 
any  time  during  the  plan  year  in  which  the 
distribution  U  received  or  the  preceding  4 
plan  years  was  a  S-percent  owner  las  de- 
fined in  section  416H)I1)IB))." 

lb)  CONfORMINO  CHANOES  TO  TaX  ON  PREMA- 
TURE   Distributions    From    Annuity    Con- 

ID  Subparagraph  ID)  of  section  72lq)l2)  U 
amended  to  read  as  follows: 

•ID)  which  is  a  part  of  a  series  of  substan- 
tially equal  periodic  payments  Inot  less  fre- 
quently than  annually!  made  for  the  life  of 
the  taxpayer  lor  the  joint  lives  of  such  tax- 
payer and  his  beneficiary). " 

12)  Section  72lq>  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

■13)  Change  in  substantially  equal  pay- 
ments.—If— 

•lA)  paragraph  ID  does  not  apply  to  a  dis- 
tribution by  reason  of  paragraph  I2)ID),  and 

■■IB)  the  series  of  payments  under  such 
paragraph  are  subsequently  modified  before 
age  59'/|, 

the  taxpayer's  tax  for  the  1st  taxable  year  in 
which  such  modification  occurs  shall  be  in- 
creased by  an  amount,  determined  under 
regulations,  equal  to  the  tax  which,  but  for 
paragraph  I2)ID),  would  have  been  imposed, 
plus  interest  for  the  deferral  period. " 

13)  Paragraph  12)  of  section  72lq)  U 
amended  by  striking  out  "ThU  subsection" 
and  inserting  in  lieu  thereof  ••Paragraph 

ID". 

Ic)  Transfers  From  Qualified  Plan  to  in- 
dividual Retirement  Plans  or  Other  Quali- 
fied Plans.— 

ID  Employer  must  provide  employee  with 
transfer  option.— Section  402  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
■•ig)  Transfer  From  Plans.- 
••11)  General  rule.— In  the  case  of  an  indi- 
vidual who  separates  from  service,  the  em- 
ployer of  such  individual  shall  provide  such 
individual  with  an  option  to  elect  to  have 
the  present  value  of  the  individual's  nonfor- 
feitable accrued  benefit  transferred  to  an  eli- 
gible retirement  plan  las  defined  in  para- 
graph IS)lE)livl). 

"12)  Option  not  available  where  employ- 
ees benefft  not  distributable.— Paragraph 
ID  shall  not  apply  to  the  extent  that  the  em- 
ployee's benefits  may  not  be  distributed 
under  the  terms  of  the  plan. 

■■13)  Employee  must  provide  information 
to  EMPLOYER.-Paragraph  ID  shall  not  apply 
unless  an  employee  provides  any  informa- 
tion necessary  to  enable  the  employer  to 
make  the  transfer  elected  by  the  employee 
under  such  paragraph. "  ^„,„., , , 

12)  Notice  of  penalty.— Section  402if)ii) 
Irelating  to  written  explanation  to  recipi- 
ents of  distributions  eligible  for  rollover 
treatment)  U  amended  by  striking  out  "and" 
at  the  end  of  subparagraph^lA),  by  striking 


the  period  at  the  end  of  jubpam^nip/i  IB) 
and  inserting  in  lieu  thereof  ",  and",  and  by  - 
adding  at  the  end  thereof  the  following  new 
subparagraph' 

••IC)  the  tax  under  section  72ls)  if  the  re- 
cipient fails  to  make  a  qualifying  joUover 
distribution." 
Id)  Technical  Amendments.— 
ID  Subparagraph  I  A)  of  section  72lm)l5) 
is  amended  to  read  as  follows: 

•■lA)  This  paragraph  applies  to  amounU 
which  are  received  from  a  qualified  trust  de- 
scribed in  section  4011a)  or  under  a  plan  de- 
scribed in  section  4031a)  at  any  time  by  an 
individual  who  is,  or  has  been,  a  S-percent 
owner,  or  by  a  successor  of  such  an  individ- 
uol,  but  only  to  the  extent  such  amounts  art 
determined,  under  regulations  prescribed  by 
the  Secretary,  to  exceed  the  benefiU  provid- 
ed for  such  indiuiduat  under  the  plan  for- 
mula." 

12)  Subsection  If)  of  lection  408  U  hereby 
repealed, 
le)  Effective  Date.— 

ID  In  oenerau— Except  as  othenoise  pro- 
vided in  this  subsection,  Ote  amendmenU 
made  by  thU  section  shall  apply  to  taxable 
years  be0nning  after  December  31.  1986. 

12)  Exception  where  distribution  com- 
mences.—The  amendments  made  by  this  sec- 
tion shall  not  apply  to  distributions  to  any 
employee  from  a  plan  maintained  by  any 
employer  if- 

lA)  as  of  March  1,  1986,  the  employee  sepa- 
rated from  service  with  the  employer, 

IB)  as  of  March  1.  1986,  the  accrued  bene- 
fit of  the  employee  was  in  pay  status  pursu- 
ant to  a  written  election  providing  a  specif- 
ic schedule  for  the  distribution  of  the  entire 
accrued  benefit  of  the  employee,  and 

IC)  such  dUtribution  U  made  pursuant  to 
such  written  election. 

13)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  with  re- 
spect to  any  benefiU  with  respect  to  which  a 
designation  m  in  effect  under  section 
242lb)l2)  of  the  Tax  Equity  and  Fucal  Re- 
sponsibility Act  of  1982 

PART  IV-MISCELLASEOIS  PROVISIONS 
SEC.    liiL    AIUVSTMESTS   TO  SECTIO.^  4*4  LIMIT  A- 
TIOSS. 

la)  Eumination  of  Limit  Carryforward  of 
Section  404la)l3)IA).-Subparagraph  lA)  of 
section  404ia)l3)  Irelating  to  limits  on  de- 
ductible contributions  to  stock  bonus  and 
profit-sharing  trusts)  is  amended  to  read  as 
follows: 

■■lA)  Limits  on  deductible  contribu- 
tions.— 

"li)  In  aENERAL.-ln  the  taxable  year  when 
paid,  if  the  contributions  are  paid  into  a 
stock  bonus  or  profit-sharing  trust,  and  if 
such  taxable  year  ends  within  or  with  a  tax- 
able year  of  the  trust  with  respect  to  which 
the  trust  is  exempt  under  section  SOUai.  in 
an  amount  not  in  excess  of  IS  percent  of  the 
compensation  otherwise  paid  or  accrued 
during  the  taxable  year  to  the  beneficiaries 
under  the  stock  bonus  or  profit-sharing 
plan. 

■■Hi)  Carryover  of  excess  contribu- 
tions.—Any  amount  paid  into  the  trust  in 
any  taxable  year  in  excess  of  the  timifotion 
of  clause  Hi  lor  the  corresponding  provision 
of  prior  law)  shall  be  deductible  in  the  suc- 
ceeding taxable  years  in  order  of  time,  but 
the  amount  so  deductible  under  this  clause 
in  any  1  such  succeeding  taxable  year  to- 
gether with  the  amount  allowable  under 
clause  H)  shall  not  exceed  IS  percent  of  the 
compensation  otherwUe  paid  or  accrued 
during  such  taxable  year  to  the  beneficiaries 
under  the  plan. 
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"fiiiJ  CwMTAm  itrnitxMKttT  plams  ex- 
cluded.- -For  purposes  of  this  subparagraph, 
the  term  'stock  bonus  or  profit-sharing  trust' 
shall  no  include  any  trust  designed  to  pro- 
vide ben  tfits  upon  retirement  and  covering 
a  perio<  of  years,  if  under  the  plan  the 
amounti  to  be  contributed  by  the  employer 
can  be  (\etermined  actuarially  as  provided 
in  paras  rnph  lit. 

"livt      f    OR    MORE    TRUSTS     TREATED    AS     I 

TnvsT.—  f  the  contributions  are  made  to  2  or 
st^k  6ontu  or  profit-sharing  trusts, 
shall  be  considered  a  single  trust 
of  applying  the  limitations  in 


trutts 
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t-l7  UMITA TION  CARR  VTOR WARDS.  — 

OENERAL.—The  limitation  of  clause 

taxable  year  shall  be  increased  by 

pre-87  limitation  carryforwards 

to  an  amount  in  excess  of  25  per- 
compensation  described  in  clause 


VnUSED  PRE-t7  UMFTATION  CARRYFOR- 

—  For  purposes  of  subclause  IP,   the 

pre-87   limitation    carryfor- 

the  amount  by  which  the  limi- 

the  first  sentence  of  this  subpara- 

in  effect  on  the  day  before  the  date 

enactment  of  the  Tax  Reform  Act  of 

any  taxable  year  beginning  before 

1,  1987,  exceeded  the  amount  paid 

tpist  for  such  taxable  year  Ito  the 

iich  excess  was  not  taken  into  ac- 

prior  taxable  years). " 

Combined  Limit  To  Apply  to  Combina- 

Defined  Contribution  Plans  and 

Benefit  Plans.— Paragraph   17)  of 

4p4la)  is  amended  to  read  as  follows: 

L^ITATtON  on  deductions  WHERE  COM- 
OF  DEFINED  CONTRIBUTION  PLAN  AND 
$ENEFTT  PLAN.— 

GENERAL.— If  amounts  are  deducti- 
the  foregoing  provisions  of  this 
lother  than   paragraph    IS))   in 
with  1  or  more  defined  contribu- 
and  1  or  more  defined  benefit 
total  amount  ded\ictible  in  a  tax- 
under  such  plans  shall  not  exceed 
of- 
percent  of  the  compensation  other- 
or  accrued  during  the  taxable  year 
beneficiaries  under  such  plaru,  or 
amount  of  contributions  made  to 
the  defined  benefit  plans  to  the 
contributions  do  not  exceed  the 
employer  contributions  necessary 
the  minimum  funding  standard 
by  section  412  with  respect  to  any 
deflated  benefit  plans  for  the  plan  year 
with  or  within  such  taxable  year 
prior  plan  year). 

contribution  plan  which  is  a  pen- 
shall  not  be  treated  as  failing  to 
definitely    determinable    benefits 
limiting  employer  contributions 
deductible  under  this  section. 
I  Carryover     of    excess    contribu- 
tions.—A  ny  amount  paid  under  the  plans  in 
taxa  Me  year  in  excess  of  the  limitation 
subparagraph  (A)  shall  be  deductible  in 
svccfeding  tcurable   years   in   order  of 
the  amount  so  deductible  under 
siU^iaragraph  in  any  1  such  succeeding 
fear  together  with  the  amount  al- 
imder  subparagraph  lA)  shall  not 
percent  of  the  compensation  other- 
OT  accrued  during  such  taxable 
beneficiaries  under  the  plans. 

PkRAOKAPH  NOT  TO  APPLY  IN   CERTAIN 

Ihis  paragraph  shall  not  have  the 

reducing  the  amount  otherwise  de- 

tinder  paragraphs  11),  12),  and  13), 

em  iloyee  is  a  beneficiary  under  more 

ti^t  or  under  a  trust  and  an  annuity 


»/« 


:  en  its 
awy 


tv 


"(D)  Section  unit  plans.— For  purposes  of 
this  paragraph,  any  plan  described  in  sec- 
tion 412li)  shall  be  treated  as  a  defined  bene- 
fit plan. " 

Ic)  Effective  Date.— The  amendynents 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SSC.  list  EXCISE  tax  ON  REVERSION  OF  QVAUFIED 
PLAN  ASSETS  TO  EMPLOYER. 

la)  General  Rule.— Chapter  43  (relating  to 
Qualified  pension,  etc.,  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  4SSt.  tax  on  reversion  OF  QVAUFIED  PLAN 
ASSETS  TO  EMPLOYER. 

"la)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  of  10  percent  of  the  amount  of 
any  employer  reversion  from  a  Qualified 
plan. 

"lb)  LtABiLiTv  FOR  TAX.— The  tax  imposed 
by  subsection  la)  shall  be  paid  by  the  person 
receiving  the  reversion. 

"Ic)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  QuAUFiED  PLAN.— The  term  'Qualified 
plan'  means  any  plan  meeting  the  reguire- 
ments  of  section  4011a),  other  than  a  plan 
maintained  by  an  employer  if  such  employer 
has,  at  all  times,  been  exempt  from  tax 
under  section  SOlla).  Such  term  shall  in- 
clude any  plan  which,  at  any  time,  has  been 
determined  by  the  Secretary  to  be  such  a 
plan. 

"12)  Employer  reversion.— The  term  em- 
ployer reversion'  means  the  amount  of  cash 
and  the  fair  market  value  of  other  property 
received  Idirectly  or  indirectly)  by  an  em- 
ployer from  the  Qualified  plan.  Except  as 
provided  in  section  401la)(2)  or  in  regula- 
tions, such  term  shall  not  include  any 
amount  distributed  to  or  on  behalf  of  any 
employee  lor  his  beneficiaries)  if  such 
amount  could  have  been  so  distributed 
before  termination  of  such  plan  without  vio- 
lating any  provision  of  section  401. 

"(3)  Exception  for  employee  stock  own- 
ership PLANS.— If,  upon  termination  of  a 
Qualified  plan— 

"(A)  any  amount  is  transferred  from  such 
plan  to  an  employee  stock  ownership  plan 
described  in  section  4975(e)l7)  or  which 
meets  the  reguirements  of  section  409, 

"IB)  iDithin  90  days  after  such  transfer  lor 
such  longer  period  as  the  Secretary  may  pre- 
scribe), such  amount  is  invested  in  employer 
securities  las  defined  in  section  40911))  or 
used  to  repay  loans  used  to  purchase  such 
securities, 

"IC)  that  portion  of  such  amount  as  is  not 
allocated  under  the  plan  to  accounts  of  par- 
ticipants in  the  plan  year  in  which  such 
transfer  occurs  is— 

"It)  credited  to  a  suspense  account  and  al- 
located from  such  account  to  accounts  of 
participants  no  less  rapidly  than  ratably 
over  a  period  not  to  exceed  7  years,  and 

"Hi)  when  allocated  to  accounts  of  partici- 
pants under  the  plan,  is  treated  as  an  em- 
ployer contribution  for  purposes  of  section 
41S(c),  except  that— 

"(I)  the  value  of  the  employer  securities  at- 
tributable to  each  such  allocation  shall  not 
exceed  the  value  of  such  securities  as  of  the 
time  such  securities  vsere  credited  to  such 
suspense  account,  and 

"(ID  no  additional  employer  contribu- 
tions shall  be  permitted  to  an  employee 
stock  ovmership  plan  described  in  subpara- 
graph (A)  of  the  employer  before  the  ailoca- 
tion  of  such  amount,  and 

"(D)  at  least  half  of  the  participants  in 
such  Qualified  plan  are  participants  in  such 
employee  stock  ownership  plan  (as  of  the 
close  of  the  1st  plan  year  for  which  an  allo- 
cation of  such  securities  is  rcQuired), 


such  amount  shall  not  be  includible  in  the 
gross  income  of  the  employer  if,  under  the 
plan,  such  employer  securities  must  remain 
in  the  plan  until  distribution  to  partici- 
pants in  accordance  with  the  provisions  of 
such  plan. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  43  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.   4980.    Tax  on   reversion  of  Qualified 
plan  assets  to  employer. " 
Ic)  Effective  Date.— 

(1)  In  oENERAL.—The  amendments  made  by 
this  section  shall  apply  to  reversions  occur- 
ring after  December  31.  1985. 

(2)  Exception  where  termination  date  oc- 
curred BEFORE  JANUARY  I,  tiis.-The  amend- 
ments made  by  this  section  shall  not  apply 
to  any  reversion  after  December  31,  1985, 
which  occurs  pursuant  to  a  plan  termina- 
tion where  the  termination  date  is  before 
January  1,  1986. 

13)  Termination  date.— For  purposes  of 
paragraph  I2).  the  term  "termination  date" 
is  the  date  of  the  termination  of  the  plan. 

14)  Transition  rule  for  certain  termina- 
tions.- 

lA)  In  OENERAL.—In  the  case  of  a  taxpayer 
to  which  this  paragraph  applies,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  any  termination  within  1  year  after  the 
date  of  enactment 

IB)  Taxpayer  to  whom  paraoraph  ap- 
puEs.—This  paragraph  shall  apply  to  a  cor- 
poration incorporated  on  June  13,  1917, 
which  has  its  principal  place  of  business  in 
Bartlesville,  Oklahoma. 

SEC.  Itit.  treatment  OF  LOANS. 

la)  850,000  Limitation  Reduced  by  Bal- 
ance of  Certain  Preceding  Loans.— Clause 
li)  of  section  72lp)l2)IA)  irelating  to  excep- 
tions for  certain  loans)  is  amended  to  read 
as  follows: 

"(i)  850,000  reduced  by  the  highest  out- 
standing balance  of  loans  from  the  plan 
during  the  1-year  period  ending  on  the  day 
before  the, date  on  which  such  loan  was 
made,  or". 

lb)  Exception  for  Home  Loans  Limited  to 
Acquisition  of  Principal  Residence.— Clause 
Hi)  of  section  72(p)l2)(B)  is  amended  to 
read  as  follows: 

"Hi)  Exception  for  home  loans.— Clause 
li)  shall  not  apply  to  any  loan  used  to  ac- 
Quire  any  dwelling  unit  which  within  a  rea- 
sonable time  is  to  be  used  Idetermined  at  the 
time  the  loan  is  made)  as  the  principal  resi- 
dence of  the  participant  or  of  a  lineal  de- 
scendant of  the  participant " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans 
made,  renewed,  renegotiated,  modified,  or 
extended  after  December  31,  1986. 

SEC.  nu.  DEFERRED  ANNVITIES  AVAIUBLE  ONLY 
TO  NATURAL  PERSONS 

la)  General  Rule.— Section  72,  as  amend- 
ed by  section  1223,  is  amended  by  redesig- 
nating subsection  lu)  as  subsection  Iv)  and 
by  inserting  after  subsection  (t)  the  follow- 
ing new  subsectiOTV 

"(u)  Treatment  of  Annuity  Contracts  Not 
Held  by  Natural  Persons.— 

"(1)  In  QENERAL.—If  any  annuity  contract 
is  held  by  a  person  who  is  not  a  natural 
person- 

"(A)  such  contract  shall  not  be  treated  as 
an  annuity  contract  for  purposes  of  this 
subtitle,  and 

"(B)  the  income  on  the  contract  for  any 
taxable  year  of  the  policyholder  shall  be 
treated  as  ordinary  income  received  or  ac- 
crued by  the  owner  during  such  taxable 
year. 
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For  jmntout  of  IhU  paragraph,  holding  6v  o 
tnut  or  other  entity  at  an  agent  for  a  natu- 
ral penon  shall  not  be  taken  into  account. 

"(2)  IfKOmt  ON  THX  COSTRACT.— 

"(At  In  OKNUUL.—FQr  purpoaei  of  para- 
graph (IK  the  Urm  "income  on  the  contract' 
meant,  with  retpect  to  any  taxable  year  of 
the  policyholder,  the  excess  of— 

••li)  the  sum  of  the  net  surrender  value  of 
the  contract  as  of  the  close  of  the  taxable 
year  plus  all  distHbutions  under  the  con- 
tract received  during  the  taxable  year  or  any 
prior  taxable  year,  reduced  by 

"(iiJ  the  sum  of  the  amount  of  net  premi- 
ums under  the  contract  for  the  taxable  year 
and  prior  taxable  years  and  amounts  in- 
cludible in  gross  income  for  prior  taxable 
years  with  respect  to  such  contract  under 
this  subsection. 

Where  necessary  to  prevent  the  avoidance  of 
thU  subsection,  the  Secretary  may  substitute 
-fair  market  value  of  the  contract'  for  'net 
surrender  value  of  the  contract'  each  place  it 
appears  in  the  preceding  sentence. 

■•(B)  Net  FRE>itvits.—For  purposes  of  this 
paragraph,  the  Urm  "net  premiums'  means 
the  amount  of  premiums  paid  under  the 
contract  reduced  by  any  policyholder  divi- 
dends. 

"(3)  Exceptions.— This  subsection  shall 
not  apply  to  any  annuity  contract  which— 

"(A)  is  acquired  by  the  estate  of  a  decedent 
by  reason  of  the  death  of  the  decedent,  or 

••(B)  is  held  under  a  plan  described  in  sec- 
tion 401(a)  or  403(a),  under  a  program  de- 
scribed in  section  403(b),  or  under  an  indi- 
vidual retirement  plan. " 

(b)  EmcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  contri- 
butions to  annuity  contracts  after  February 
28,  1986. 

SBC.    lUS.    PKOFITS  NOT  M«(/lit£D  FOR  PROFIT- 
SHARING  PUNS. 

(a)  In  aENEiuL.—Subsection  (a)  of  section 
401,  as  amended  by  section  1212(b).  U 
amended  by  inserting  aJUr  paragraph  (26) 
the  following  new  paragraph: 

'•(27)  The  determination  of  whether  the 
plan  under  which  any  contributions  are 
made  is  a  profit-sharing  plan  shall  be  made 
without  regard  to  current  or  accumulated 
profits  of  the  employer  and  without  regard 
to  whether  the  employer  is  a  tax-exempt  or- 
ganization. " 

(b)  EmcnvE     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  years 
beflrinninff  after  December  31,  1986. 
SEC.   ItH.  RSQVIRSMSNT  THAT  COUBCTIVB  BAR- 
GAINING AGRSBMENTS  BK  BONA  FIDB. 

Paragraph  (46)  of  section  7701(a)  (relating 
to  determination  of  whether  there  is  a  collec- 
tive bargaining  agreement)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "An  agreement  shall  not  be  treated 
as  a  collective  bargaining  agreement  unless 
it  t»  a  6ona  fide  agreement  between  bona 
fide  employee  representatives  and  1  or  more 
employers. " 

SBC.  IU7.  TRBATMBNT  OF  CERTAIN  FISHBRMBN  AS 
SBLF-BMPLOrBD  INDIVIDUALS. 

la)  In  Qeneral.— Section  401(c)  it  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(6)  Special  rule  for  certain  fishermen.- 
For  purposes  of  this  subsection,  the  term 
•self-employed  individual'  includes  an  indi- 
vidual described  in  section  3121(b)(20)  (re- 
lating to  certain  fishermen). " 

lb)  Effective  Date.— The  ameruiment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
198$. 


SBC  ;«4  INTEREST RATB  ASSUMPTIONS. 

(a)  In  OENERAL-Subparagraph  (B)  of  sec- 
tion 411(a)(ll)  U  amended  to  read  as  fol- 
lows: 
••(B)  Determination  of  present  value.— 
•'(i)  In  aENERAL.—For  purposes  of  subpara- 
graph (A),  the  present  value  shall  be  calcu- 
laUd-  ^    , 

"(I)  by  using  the  applicable  interest  rate  to 
the  extent  the  accrued  benefit  (using  such 
rate)  is  not  in  excess  of  $3,500.  and 

"(II)  by  using  120  percent  of  the  applicable 
interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  83,500  (as  de- 
termined under  subclause  (I)). 

"(ii)  Appucable  interest  rate.— For  pur- 
poses of  clause  (i).  the  Urm  'applicable  in- 
terest rote'  meona  the  interest  raU  which 
iDould  be  used  (as  of  the  date  of  the  distribu- 
tion) by  the  Pension  Benefit  Guaranty  Cor- 
poration for  purposes  of  determining  the 
present  value  of  a  lump  sum  distribution  on 
plan  Urmination. " 

(b)  Conforming  Amendment.— Paragraph 
(3)  of  section  41 7(e)  (relating  to  deUrmina- 
tion  of  present  value)  is  amended  to  read  at 
follows: 
"(3)  Determination  of  present  value.— 
"(A)  In  OENERAL.—For  purposes  of  para- 
graphs (1)  and  (2),  the  present  value  shall  be 
calculaUd- 

"(i)  by  using  the  applicable  interest  rote  to 
the  extent  the  accrued  benefit  (using  sueh 
rate)  is  not  in  excess  of  83,500.  and 

'7ii>  by  using  120  percent  of  the  applicable 
interest  raU  with  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  83,500  (as  de- 
termined under  clause  (i)). 

"(B)  Appucable  interest  rate.— For  pur- 
poses of  subparagraph  (A),  the  Urm  'appli- 
cable inUrest  rale'  means  the  interest  rate 
which  would  be  used  (at  of  the  date  of  the 
dUtribution)  by  the  Peruion  Benefit  Guar- 
anty Corporation  for  purposes  of  determin- 
ing the  present  value  of  a  lump  sum  distri- 
bution on  plan  Urmination. " 
(c)  Amendments  to  ERISA.— 
(1)  In  QENERAL.— Paragraph  (2)  of  section 
203(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1053(e)(2))  U 
amended  to  read  at  follows: 

"(2)(A)  For  purposes  of  paragraph  (1).  the 
present  value  shall  be  calculated— 

"(i)  by  using  the  applicable  interest  raU  to 
the  extent  the  accrued  benefit  (using  such 
rate)  is  not  in  excess  of  83,500,  and 

"(ii)  by  using  120  percent  of  the  applicable 
interest  rate  with  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  83,500  (as  de- 
termined under  clause  (i)). 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  applicable  interest  rate'  means  the  in- 
Urest rate  which  would  be  used  (as  of  the 
date  of  the  distribution)  by  the  Pension  Ben- 
efit Guaranty  Corporation  for  purposes  of 
deUrmining  the  present  value  of  a  lump 
sum  distribution  on  plan  Urmination. ". 

12)  Conforming  amendment.— Paragraph 
(3)  of  section  205(g)  of  such  Act  (29  U.S.C. 
1055(g)(3))  is  amended  to  read  as  follows: 

"(3)(A)  For  purposes  of  paragraphs  (1)  and 
(2),  the  present  value  shall  be  calculated— 

"(i)  by  uting  the  applicable  interest  rate  to 
the  extent  the  accrued  benefit  (using  such 
raU)  is  not  in  excess  of  83,500.  and 

"(ii)  by  using  120  percent  of  ihe  applicable 
inUrest  rate  wiUi  respect  to  any  portion  of 
the  accrued  benefit  in  excess  of  83,500  (as  de- 
Urmined  under  clause  (i)). 

"(B)  For  purposes  of  subparagraph  (A),  the 
Urm  'applicable  inUrest  rate'  means  the  in- 
Urest raU  which  would  be  used  (as  of  the 
daU  of  the  distribution)  by  the  Pension  Ben- 
efit Guaranty  Corporation  for  purposes  of 


deUrmining  the  pruent  value  of  a  lump 
sum  distribution  on  plan  Urmination. ". 

(d)  Effective  Date.— The  amendmenU 
made  by  tAl*  section  shall  apply  to  dijtribu- 
tion*  afUr  December  31,  1984.  except  that 
such  amendmenU  shall  not  apply  to  any  dU- 
tribution after  December  31.  1984,  and 
before  the  daU  of  the  enactment  of  this  Act 
if  such  distribution*  were  made  in  accord- 
ance with  the  requiremenU  of  the  regula- 
tions Usued  under  the  Retirement  Equity 
Act  of  1984. 

SEC  lUS.  SECRETARY  TO  DEVELOP  SECTION  MKit 
PLAN. 
The  Secretary  of  the  Treasury  or  hU  dele- 
gate  shall,  not  later  than  May  1,  1987.  devel- 
op and  publish  a  model  plan  for  qualified 
cash  and  deferred  arrangemenU  under  sec- 
tion 401  (k)  of  the  InUmal  Revenue  Code  of 
1954.  and  shall  not  laUr  than  such  date 
begin  issuing  opinion  Utters  icitA  retpect  to 
master  and  prototype  plans  for  such  ar- 
rangemenU. 

SBC  mt.  PUN  AMENDMENTS  NOT  REQUIRED  UNTIL 
JANUARY  L  IMS. 

(a)  In  General.— If  any  amendment  made 
by  this  subchapter  requires  an  amendment 
to  any  plan,  such  plan  amendment  shall  not 
be  required  to  be  made  before  the  first  plan 
year  beginning  on  or  afUr  January  1.  1989. 

(1)  during  the  period  afUr  such  amend- 
ment takes  effect  and  before  such  first  plan 
year,  the  plan  is  operated  in  accordance 
with  the  requiremenU  of  such  amendment, 
and 

(2)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
takes  effect  and  such  first  plan  year. 
A  pension  plan  shall  not  be  treaUd  as  fail- 
ing to  provide  definitely  deUrminable  bene- 
fiU  or  contributions  merely  because  it  oper- 
ates in  accordance  with  this  provision. 

(b)  Special  Rule  for  Collectively  Bar- 
gained Puns.— In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  colUctive  bar- 
gaining agreemenU  between  employee  repre- 
sentatives and  1  or  more  employers  ratified 
before  March  1.  1986.  subsection  (a)  shaU  be 
applied  by  substituting  for  the  first  plan 
year  beginning  on  or  afUr  January  1.  1989. 
the  first  plan  year  beginning  after  the  earli- 
er of— 

(1)  the  later  of- 

(A)  January  1.  1989.  or 

(B)  the  date  on  which  the  last  of  such  col- 
Uctive bargaining  agreemenU  terminaU 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1986).  or 

(2)  January  1.  1991. 

SEC  lUL  ISSUANCE  OF  FINAL  REGUUTION& 

The  Secretary  of  the  Treasury  or  his  deU- 
gate  shall  issue  before  February  1.  1988.  such 
final  regulatioris  as  may  be  necessary  to 
carry  out  the  amendmenU  made  by— 

(1)  section  1211.  relating  to  application  of 
nondiscrimination  rules  to  integrated  plans. 

(2)  section  1212.  relating  to  coverage  re- 
quiremenU for  qualified  plans. 

13)  section  1213.  relating  to  minimum 
resting  standards. 

14)  section  1216.  relating  to  ruies  for  sec- 
tion 401(k)  plans,  and 

15)  section  1217.  relating  to  nondiscrim- 
ination requiremenU  for  employer  matching 
and  employer  contribution. 

SEC  IU2  ACQUISITION  OF  GOLD  AND  SILVER  COINS 
"  BY     INDIVIDUAL     RETIREMENT     AC 

COUNTS, 
la)  In  GENERAL.-Section  408(m)  (relating 
to  investment  in  collectibles  treated  as  dU- 
tributions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
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dabbed 


"(3) 
caae  of 
paragraph 
coin 
(10)  of 
silver 
titU  31). 

(b) 
made  bv 
lions 


E.  icKmoM  roM  ckktain  coins.— In  the 

xn  individual  retirement  account, 

(2)  shall  not  apply  to  any  gold 

in  paragraph  <7),  (8),  (9),  or 

section  Sllila)  of  title  31  or  any 

described  in  section  SI  12(e)  of 


cctn 


T\\e 


E^TTcnvs     Date.— The     amendment 
this  section  shall  apply  to  acquisi- 
December  31,  1986. 

SPECIAL  KILE  FOR  SECTIO/^  tMltt  PLAN. 

Sektion  205  of  the  ERISA  of  1974  u 
by  adding  thereto  a  new  subsection 
ead  as  follows: 

provisions  of  this  section  do  not 

a  plan  that  the  Secretary  of  the 

has  determined  is  a  plan  described 

Section  404(c)  of  the  Internal  Revenue 

1954,  or  a  continuation  thereof,  in 

rticipation  is  substantially  limited 

individuals  who,  before  January  1,  1976, 

e\  xployment  covered  by  the  Plan. " 

Section  401(a)(ll)  of  the  Internal  Reve- 

of  1954  is  amended  by  adding 

new  subparagraph  "(E)"  to  read  as 


aftfr 

SEC.  I24X 

(a) 
amended 
"(k)"to 

"(k) 
apply  tc 
Treasury 
in 

Code  of 
which  pt 
to 
ceased 

(b) 
Code 


nue 

thereto  a 
follows 

"(E) 
not  appl  I 
Treasury 
in  sectio  i 
in  which 
ited  to 
1976. 
Plan. 

(c) 
Act  of  1 
new 

"(f) 
not  appl: ' 
Treasury 
in  sectio  i 
in  which 
iUd  to 
1976. 
Plan. 


Tike  provisions  of  this  paragraph  do 

to  a  plan  that  the  Secretary  of  the 

has  determined  is  a  plan  described 

404(c).  or  a  continuation  thereof, 

participation  is  substantially  lim- 

iiidividuals  who,  before  January  1, 

ct^ed   employment   covered   by   the 


The 


Section  303  of  the  Retirement  Equity 
is  amended  by  adding  thereto  a 
sutulfction  "(f)"  to  read  as  follows: 

requirements  of  this  section  do 

to  a  plan  that  the  Secretary  of  the 

has  determined  is  a  plan  described 

404(c),  or  a  continuation  thereof. 

participation  is  substantially  lim- 

ikidiiriduais  who.  before  January  1, 

ce^ed   employment   covered   by   the 


"(a) 
any 
ter— 

"(1) 
for  any 
ed 


emplcvee 


for  such 
"(2) 


KTC.—i 

taxable 
to  such 
fit  undei 
for  such 

"(A) 

"(B) 
arelegalht 

"(C) 
inttntim 
niU 


tperltd 
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SONDISCRIMINATIOS    RILES    FOR 
STATL'TORY  EMPLOYEE  BESEFIT 


PART    I 
CERTAkN 
PUSS 

SEC.  I2SI.  fiOSDISCIUMINATIOS  RILES  FOR  COVER- 
AGE AND  BENEFITS  INDER  CERTAIN 
STATITORY  EMPLOYEE  BENEFIT 
PLANS. 

Rule.— Part  II  of  subchapter 

chapter  1  (relating  to  items  specifically 

in  gross  income)  is  amended  by 

the  end  thereof  the  following  new 


Gti  'ERAL 


(a) 
Bof 
included 
adding  a 
section: 

SEC.  M  H^NEFITS  PROVIDED  TO  HIGHLY  COMPEN- 
SATED EMPLOYEES  INDER  CERTAIN 
DISCRIMINATORY  EMPLOYEE  BENEFIT 
PLANS.  ETC. 

liicoME  INCLUSION.— Notwithstanding 
provision  of  part  III  of  this  subchap- 


RiiuiREMEirr; 
-Gns* 


Di$CRjMiNATORY  PLANS.— Gross  income 
liable  year  of  a  highly  compensat- 
who  is  a  participant  in  a  dis- 
criminatory employee  benefit  plan  shall  in- 
amount  equal  to  such  employee's 
employeiiprovided  benefit  under  such  plan 
l«or. 

THAT  PLAN  BE  IN  WRmNO. 

income  of  an  employee  for  any 
shall  include  an  amount  equal 
^mptoyee'j  employer-provided  bene- 
a  statutory  employee  benefit  plan 
I  ttxabU  year  urUess— 
plan  is  in  writing, 
employees'  rights  under  such  plan 
enforceable,  and 

plan  was  established  vnth  the 
of  l>eing  maintained  for  an  indefi- 
oftime. 


tear  : 


<$U'h 

tht 


tieh 


"(b)  Employer- Provided  BENErrr.-For 
purposes  of  this  section— 

"(1)  In  aENERAL.—An  employee's  employer- 
provided  benefit  under  any  statutory  em- 
ployee benefit  plan  is— 

"(A)  in  the  case  of  an  insurance-type  plan 
meeting  the  requirements  of  paragraph  (2). 
the  value  of  the  coverage  provided  during 
the  taxable  year  to  or  on  behalf  of  such  em- 
ployee, to  the  extent  attributable  to  contri- 
butions made  by  the  employer,  or 

"(B)  in  the  case  of  any  other  plan,  the 
value  of  the  benefits  provided  during  the 
taxable  year  to  or  on  behalf  of  such  employ- 
ee, to  the  extent  attributable  to  contribu- 
tiOTis  made  by  the  employer. 

"(21  Special  rule  for  highly  compensated 
EMPLOYEES.— The  employer-provided  benefit 
of  any  highly  compensated  employee  who  is 
a  participant  in  a  discriminatory  employee 
benefit  plan  shall  be  equal  to  the  employer- 
provided  benefits  to  such  employee  under  all 
plans  of  the  employer  described  in  the  same 
paragraph  of  subsection  (j)  as  such  plan. 
For  purposes  of  this  paragraph,  all  t>enefits 
provided  under  a  cafeteria  plan  (within  the 
meaning  of  subsection  (f)(3)/  shall  be  treat- 
ed as  described  in  the  same  paragraph  of 
subsection  (j). 

"(c)  Discriminatory  Employee  Benefit 
Plan.— For  purposes  of  this  section,  the  term 
'discriminatory  employee  benefit  plan' 
means  any  statutory  employee  benefit  plan 
(as  defined  in  subsection  (j))  or  any  cafete- 
ria plan  (as  defined  in  subsection  (f)(3l) 
unless— 

"(1)  in  the  case  of  a  plan  described  in 
paragraph  (1)  or  (2)  of  subsection  (j),  such 
plan  meets  the  nondiscriminatory  coverage 
requirements  of  subsection  (d),  or 

"(2)  in  the  case  of  any  other  plan,  such 
plan— 

"(A)  meets  the  requirements  of  subsection 
(f)  (and  such  other  nondiscrimination  rules 
which  are  not  met  by  meeting  the  require- 
ments of  subsection  If)),  or 

"(B)  if  such  plan  is  subject  to  any  nondis- 
crimination rules  other  than  this  section, 
meets  the  requirements  of  such  nondiscrim- 
ination rules. 

"(d)  Nondiscriminatory  Coveraoe  Re- 
quirements.— 

"(1)  In  GENERAL.— a  plan  meets  the  nondis- 
criminatory coverage  requirements  of  this 
subsection  for  any  plan  year  if  the  plan— 

"(A)  benefits  a  reasonable  classification  of 
employees  which  the  Secretary  finds  does 
not  allow  more  than  a  reasonable  difference 
(in  favor  of  highly  compensated  employees) 
l>etween  the  coverage  percentage  of  highly 
compensated  employees  and  the  coverage 
percentage  of  other  employees,  and 

"(B)  meets  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (3). 

"(2)  Alternative  tests.— A  plan  shall  tie 
treated  as  meeting  the  requirements  of  para- 
graph (1)  for  any  plan  year  if  such  plan 
meets  the  requirements  of  paragraph  (3) 
and— 

"(A)  if  the  plan  meets  the  average  benefit 
requirements  of  subsection  (e). 

"(B)  if  the  plan  meets  the  average  income 
exclusion  requirements  of  subsection  (fl,  or 

"(C)  if  the  plan  benefits  at  least  80  percent 
of  all  employees  of  the  employer. 

"(3)  Benefits  test.— 

"(A)  In  general.— a  plan  meets  the  require- 
ment of  this  subparagraph  if  not  more  than 
40  percent  of  the  employees  benefiting  under 
such  plan  are  highly  compensated  employ- 
ees. A  plan  shall  not  be  treated  as  failing  to 
meet  the  requirement  of  this  subparagraph 
if  all  employees  benefit  under  the  plan. 

"(B)  Group-term  ufe.—A  plan  described 
in  paragraph  (1)  of  subsection  (j)  meets  the 


requirement  of  this  subparagraph  if  not 
more  than  25  percent  of  the  value  of  the  cov- 
erage provided  under  the  plan  is  provided  to 
individuals  who  are,  at  any  time  during  the 
current  or  the  preceding  year,  5-percent 
owners  (within  the  meaning  of  section 
416(i)(l)(B)(i)).  A  plan  shall  not  be  treated 
as  failing  to  meet  the  requirement  of  this 
subparagraph  if  the  plan  provides  the  same 
dollar  amount  of  coverage  for  each  employee 
eligible  to  participate  in  the  plan. 

"(e)  Average  Benefit  Requirements.— 

"(1)  In  general.— a  plan  meets  the  average 
benefit  requirements  of  this  subsection  with 
respect  to  any  employer  maintaining  the 
plan  if— 

"(A)  the  plan  meets  the  requirements  of 
section  410(b)(l)(Bl  (as  in  effect  immediate- 
ly before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986), 

"(B)  the  average  benefit  provided  to  em- 
ployees not  covered  by  an  alternative  plan  is 
at  least  60  percent  of  the  average  benefit 
provided  to  employees  covered  by  an  alter- 
native plan,  and 

"(C)  in  the  case  of  a  plan  described  in  sub- 
section (j)(2),  at  least  80  percent  of  such  em- 
ployer's employees  who  are  not  highly  com- 
pensated employees  are  eligible  to  partici- 
pate in  1  or  more  plans  of  the  same  type  and 
the  benefit  available  to  each  such  employee 
is  at  least  40  percent  of  the  average  benefits 
of  the  alternative  plans. 

"(2)  Average  benefit.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  average  benefit  pro- 
vided to  employees  under  a  plan  shall  be  de- 
termined in  such  manner  as  the  Secretary 
may  prescribe. 

"tBi  Period  for  computing  BENEFiTS.-At 
the  election  of  an  employer,  the  average  ben- 
efit for  any  plan  year  shall  be  computed  on 
the  basis  of  benefits  provided  during— 

"(i)  such  plan  year,  or 

"(HI  any  consecutive  plan  year  period 
(not  greater  than  5  years)  which  ends  with 
such  plan  year  and  which  is  specified  in 
such  election. 

An  election  under  this  subparagraph,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(3)  Alternative  plan.— For  purposes  of 
this  subsection,  the  term  'alternative  plan' 
means  any  plan— 

"(A)  which  meets  the  requirements  of 
paragraph  (1)(A),  but 

"(B)  does  not  meet  the  requirements  of 
subsection  >\i>(l)  (without  regard  to  this 
subsection). 

"(4)  Employees  in  more  than  i  group.— 
For  purposes  of  this  subsection,  rules  simi- 
lar to  the  rules  of  section  410(b)(2)  (D)  and 
(E)  shall  apply. 

"(5)  Plans  of  same  type.— This  subsection 
shall  be  applied  separately  with  respect  to 
plans  described  in  paragraphs  (1)  and  (2)  of 
subsection  (j)  and  shall  be  applied  to  all 
plans  in  either  such  paragraph  on  an  aggre- 
gate basis. 

"(f)  Average  Income  Exclusion  Require- 
ment.— 

"(1)  In  general.— a  plan  meets  the  require- 
ments of  this  subsection  if— 

"(A)  the  employer  elects  the  application  of 
this  subsection  with  respect  to  all  plans  of 
the  same  type  maintained  by  the  employer, 
and 

"(B)  the  average  exclusion  ratio  for  em- 
ployees of  such  employer  under  all  such 
plans  of  the  same  type  is  at  least  Vy 

"(2)  Average  exclusion  ratio.— For  pur- 
poses of  this  subsection— 

"(A)  In  QENERAU—The  average  exclutU>n 
ratio  is  the  ratio  which—  
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"fit  the  average  exclruion  amount  for  em- 
ployees other  than  highly  comt>entated  em- 
ployees, bears  to 

"fW  the  average  exclusion  amount  for 
highly  comperuated  employees. 

"(B)     AvaUOK     EXCLUSION     AMOUNT.  — The 

term  'average  exclusion  amount'  means. 
iDith  respect  to  highly  compensated  employ- 
ees, an  amount  equal  to— 

"(i)  the  aggregate  amounts  excludable 
under  the  plans  being  tested  from  gross 
income  of  highly  compensated  employees,  di- 
vided by 

"Hi)  the  number  of  highly  compensaUd 
employees. 

The  average  exclusion  amount  with  respect 
to  employees  other  than  highly  compensated 
employees  shall  be  determined  in  the  same 
manner  as  the  average  exclusion  amount  for 
highly  compensated  employees. 
"(3/  Special  rules  for  cafeteria  plans.— 
"(A)  In  OENERAU-If  an  employer  elects  to 
have  this  subsection  apply  to  any  cafeteria 
plan,  all  benefits  under  the  cafeteria  plan 
(other  than  health  benefits  described  in 
paragraph  (4)(B)  which  the  employer  elects 
to  treat  separately)  shall  be  aggregated  for 
purposes  of  determining  whether  the  re- 
quirements of  this  subsection  are  met  with 
respect  to  such  plan. 

"(B)  Benefits  within  cafeteria  plan.— If 
the  requirements  of  this  subsection  are  met 
with  respect  to  any  cafeteria  plan,  the  re- 
quirements of  thU  subsection  shall  be  treat- 
ed as  having  been  met  with  respect  to  all 
benefits  provided  under  such  plan. 

"(C)  Cafeteria  plan.— For  purposes  of  this 
subparagraph,  a  plan  which,  but  for  the  fact 
that  an  employee  may  not  choose  cash  or  a 
taxable  benefit  would  be  treated  as  a  cafete- 
ria plan  shall  be  so  treated. 

"(4)  Special  rules  for  accident  and 
health  plans.— For  purposes  of  determining 
whether  the  requirements  of  this  subsection 
are  met  with  respect  to  accident  or  health 
plans  (within  the  meaning  of  paragraph  (2) 
of  subsection  (})),  the  employer  may  elect— 

"(A)  except  in  the  case  of  a  cafeteria  plan 
(within  the  meaning  of  paragraph  (3))  pro- 
viding benefits  other  than  accident  or  health 
benefits,  to  disregard  any  employee  if  such 
employee  and  his  spouse  and  dependents  (if 
any)  are  covered  by  an  accident  or  health 
plan  maintained  by  another  employer,  and 

"(B)  to  apply  this  subsection  separately 
with  respect  to  coverage  of  spouses  or  de- 
pendents under  such  plan  or  plans  and  to 
take  into  account  with  respect  to  such  cover- 
age only  employees  unth  spouses  or  depend- 
ents who  are  not  covered  by  an  accident  or 
health  plan  maintained  by  another  employ- 
er. 

Any  employer  who  elects  the  application  of 
this  paragraph  shall  obtain  and  maintain, 
in  such  manner  as  the  Secretary  may  pre- 
scribe, adequate  sworn  statements  to  demon- 
strate whether  individuals  have  spouses,  de- 
pendents, or  other  accident  or  health  cover- 
age. 

"(S)  Special  rule  for  oroup-term  life 
plans.— For  purposes  of  determining  whether 
the  requirements  of  this  subsection  are  met 
with  respect  to  a  plan  described  in  para- 
graph (1)  of  subsection  (j)  (whether  or  not  in 
a  cafeteria  plan)— 

"(A)  the  amount  excludable  from  gross 
income  under  such  plan  for  any  employee 
shall  be  determined  in  the  same  manner  as 
such  amount  is  determined  under  section  79 
for  an  employee  who  is  age  30,  and 

"(B)  life  insurance  coverage  over  tSO,000 
may  be  disregarded. 

"(6)  Plans  of  the  same  type.— For  purposes 
of  this  sut>section,  plans  of  the  same  type 


shall  mean  all  plans  of  the  employer  de- 
scribed within  any  paragraph  of  subsection 

"(g)  Line  of  Business  Exception.— If, 
under  section  414(r),  an  employer  is  treated 
as  operating  separate  lines  of  business  or 
separate  operating  units  for  a  year,  the  em- 
ployer may  apply  the  requirements  of  sub- 
section (d)  (other  than  paragraph  (2)(C) 
thereof)  or  (f)  separately  with  respect  to  em- 
ployees in  each  separate  line  of  business  or 
separate  operating  unit  The  preceding  sen- 
tence shall  not  apply  with  respect  to  any 
plan  maintained  by  an  employer  unless  such 
plan  satisfies  the  requirements  of  section 
410(b)(1)(B)  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986). 

"(h)  Exclusions.— 

"(1)  In  general.— The  following  employees 
shall  be  excluded  from  consideration  in  de- 
termining whether  a  plan  is  a  discriminato- 
ry employee  benefit  plan  under  subsection 

(c): 

"(A)  Employees  who  have  not  completed 
the  shorter  of— 

"(i)  in  the  case  of— 

"(I)  a  plan  described  in  paragraph  (Z)  of 
subsection  (j)  (other  than  plans  providing 
only  noncore  benefits),  180  days,  or 

"(II)  any  plan  not  descHbed  in  subclause 
(I),  1  year,  or 

"(ii)  the  period  of  service  specified  in  the 
plan. 

"(B)  Employees  who  normally  work  less 
tAon  halftime  (or  such  shorter  period  as  may 
be  specified  in  the  plan). 

•(C)  Employees  who  normally  work  fewer 
than  6  months  during  any  year  (or  such 
shorter  period  as  may  be  specified  in  the 
plan).  , 

"(D)  Employees  who  are  included  in  a 
unit  of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  bettceen  employee 
representatives  and  1  or  more  employers  if 
there  is  evidence  that  the  type  of  benefits 
provided  under  the  plan  was  the  subject  of 
good  faith  bargaining  between  the  employee 
representatives  and  such  employer  or  em- 
ployers. 

"(E)  Employees  who  have  not  attained  age 
21  (or  such  earlier  age  as  may  be  specified  in 
the  plan). 

"(F)  Employees  who  are  nonresident 
aliens  and  who  receive  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constitutes  income 
from  sources  within  the  United  States 
(within  the  meaning  of  section  861(a)(3)). 
"(2)  Certain  exclusions  not  to  apply  if 

EXCLUDED     employees     COVERED.— ElCept     tO 

the  extent  provided  in  regulations,  employ- 
ees shall  not  be  excluded  from  consideration 
under  any  subparagraph  of  paragraph  (1) 
(other  than  subparagraph  (F)),  as  the  case 
may  6e,  unless  no  employee  described  in 
such  subparagraph  benefits  under  the  plan. 
"(3)  Exclusion  must  be  applicable  to  all 

PLANS.—  ^    „  V 

"(A)  In  aENERAL.—An  exclusion  shall  be  ap- 
plicable under  any  subparagraph  of  para- 
graph (1)  (other  than  subparagraph  (D)  or 
(F)  thereof)  only  if  the  exclusion  applies  to 
all  employee  benefit  plans  of  the  employer 
described  in  the  same  paragraph  of  subsec- 
tion (j).  In  the  case  of  a  cafeteria  plan 
(within  the  meaning  of  subsection  (f)(3)).  all 
benefits  under  the  cafeteria  plan  shall  be 
treated  as  described  in  the  same  paragraph 
of  subsection  Ij).  ,.,,,.„ 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  difference  in  waiting  peri- 
ods for  plans  described  in  subsection  (j)(2) 
providing  core  and  noncore  benefits. 


"(4)  Exception  for  skparatk  uNta  of  busi- 
ness OR  operatino  units.— If  *u6*ecMon  (d) 
or  (f)  applies  separately  to  a  Hne  of  business 
or  operating  unit  under  subsection  (g).  then 
paragraph  (3)  shall  be  applied  separately  to 
such  line  of  6u*ineM  or  operating  unit 

"($)  Requirements  may  be  met  separatxly 

Wrm  RESPECT  TO  EXCLUDED  OROUP.—lf  With 

respect  to  a  plan  employees  do  not  meet 
minimum  age  or  service  requirements  de- 
scribed in  this  (ubsection  (without  regard  to 
paragraph  (3))  and  are  covered  under  a  sep- 
arate plan  of  the  employer  which  meets  the 
requirements  of  thU  section  separately  with 
respect  to  such  employees,  such  employees 
may  be  excluded  from  consideration  in  de- 
termining whether  such  other  plan  of  the 
employer  meets  the  requirements  of  this  sec- 
tion. 

"(6)  Special  rules  for  certain  disposi- 
tions OR  ACQUISITIONS.— 

"(A)  In  general.— If  a  person  becomes,  or 
ceases  to  be,  a  member  of  a  group  descrit>ed 
in  subsection  (b).  (c),  (m),  or  (o)  of  section 
414,  then  the  requirements  of  this  section 
shall  be  treated  as  having  been  met  during 
the  truTisition  period  with  respect  to  any 
plan  covering  employees  of  such  person  or 
any  other  member  of  such  group  if— 

"(i)  such  requirements  were  met  immedi- 
ately before  such  ctiange,  and 

"(ii)  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 
period  (other  than  by  reason  of  the  change 
in  members  of  a  group). 

"(B)  Transition  period.— For  purposes  of 
subparagraph  (A),  the  term  'transition 
period'  means  the  period— 

"(i)  beginning  on  the  date  of  the  change  in 
members  of  a  group,  and 

'Vt<;  ending  on  the  last  day  of  the  first 
plan  year  beginning  after  the  date  of  such 
change. 

"(i)  Special  Rules.— For  purposes  of  thU 
section— 

"(1)  Comparable  accident  or  health  plans 
ma  y  be  aoqreoated.  — 

••<A)  In  OENERAL.-U.  but  for  this  para- 
graph, an  accident  or  health  plan  wotUdfail 
to  meet  the  requirements  of  paragraph  (1)  or 
(2)(C)  of  subsection  (d).  such  plan  may  be 
combined  for  purposes  of  paragraph  d)  or 
(2)(C)  of  subsection  (dl  with  1  or  more  acci- 
dent or  health  plans  providing  the  same  type 
of  benefits  if  the  average  value  of  employer- 
provided  coverage  per  covered  employee  in 
each  such  other  plan  is  at  least  90  percent  of 
the  average  value  of  employer-provided  cov- 
erage per  covered  employee  in  the  plan  so 
failing. 

"(B)  Special  rule  for  preisii  reasonable 
classification  test.-U.  but  for  this  para- 
graph an  accident  or  health  plan  would  fail 
to  meet  the  requirements  of  subsection 
(e)(1)(A)  and  the  second  sentence  of  subsec- 
tion (g)(li.  such  plan  may  be  combined  for 
purposes  of  subsection  (e)(1)(A)  and  the 
second  sentence  of  subsection  (g)(1)  wiUi  1 
or  more  accident  or  health  plans  providing 
the  same  type  of  benefits  if  the  average  value 
of  employer-provided  coverage  per  covered 
employee  in  each  such  other  plan  is  at  least 
100  percent  of  the  average  value  of  employ- 
er-provided coverage  per  covered  employee 
in  the  plan  so  failing. 

"(2)  Coordination  with  medicare,  etc.— A 
plan  shall  not  fail  to  meet  the  requiremenU 
of  subsection  (d)  uHth  respect  to  health  bene- 
fits  merely  because  the  amount  of  such  bene- 
fits provided  to  any  employee  or  family 
member  of  any  employee  are  coordinated  (in 
a  manner  which  does  not  discriminate  in 
favor  of  highly  compensated  employees) 
with  health   benefiU  provided   under  any 
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^ATUTORY  Employee  Benefit  Plan. 
of  this  section,  the  term  'statu- 
benefit  plan'  means- 
plan  of  an  employer  for  providing 
^rm  life  insurance  (within  the  mean- 
ction  79). 
accident  or  health  plan  (within  the 
of  section  10S(e>), 
program  providing  qualified  tuition 
mfuctibn  (within  the  meaning  of  section 
117(d)) 

••(4) 
(withit 

■•(5) 
(withiT 

••(6) 

(withit 

"(7) 


qualified  group  legal  services  plan 
the  meaning  of  section  120(b)), 
in  ediu:ational  assistance  program 
the  meaning  of  section  127(b)), 
dependent  care  assistance  program 
the  meaning  of  section  129(d)),  and 
:  fringe  benefit  program  providing 
noadditional<ost  services,  qualified  employ- 
discounts,  or  em.ployer-operated  eating  fa- 
(within  the  meaning  of  section  132). 
Other     DsnNrnoNS     and     Special 
-For  purposes  of  this  section— 
Treatment  of  former  employees.— 
to  the  extent  provided  in  regulations, 
s^tion  shall  be  applied  separately  to 
employees  under  requirements  simi- 
the  requirements  that  apply  to  em- 


niEATMENT  OF  SELF-EMPLOYED  INDIVID- 

'n  the  case  of  a  statutory  employee 
described  in  paragraph  (4),  (5), 
(^subsection  (j)— 

Treatment  as  employee,   etc.— The 

'^ployee'  includes  any  self-employed 

(as  defined  in  section  401(c)(1)), 

term  'compensation'  includes  such 

'*  earned  income  (as  defined  in 

401(c)(2)). 

Employer.— An  individual  who  owns 

interest  in  an   unincorporated 

Inuiness  shall  be  treated  as  his  own 

A  partnership  shall  be  treated  as 

of  each  partner  who  is  treated 

^ployee  under  subparagraph  (A). 

'HEKTAIN  controlled  groups,  ETC.— All 

who  are  treated  as  employed  Ity  a 

fmployer  under  subsection  (b),  (c),  or 

section  414  shall  be  treated  as  em- 

by  a  single  employer  for  purposes  of 

The  provisions  of  subsections 


enlire 


ustton. 


(n)  (other  than  paragraph  (S)  thereof)  and 
(o)  of  section  414  shall  apply  with  respect  to 
the  requirements  of  this  section. 

"(I)  REOULATioNS.—The  Secretary  shall  pre- 
scribe  such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section. " 

(b)  Repeal  of  Certain  Existing  Nondis- 
crimination Rules.— 

(1)  Discriminatory  group-term  ufe  insur- 
ance PLANS.— Subsection  (d)  of  section  79  is 
amended  to  read  as  follows: 

"(d)  Nondiscrimination  Requirements.— 

"(1)  In  general.— In  the  case  of  any  group- 
term  life  insurance  plan  which  is  a  discrimi- 
natory employee  benefit  plan  (as  defined  in 
section  89(c))— 

"(A)  subsection  (a)(1)  shall  not  apply  with 
respect  to  any  highly  compensated  employee 
(within  the  meaning  of  section  414(q)),  and 

"(B)  the  cost  of  group-term  life  insurance 
on  the  life  of  any  highly  compensated  em- 
ployee shall  be  the  greater  of— 

•'(i)  such  cost  determined  without  regard 
to  subsection  (c),  or 

•'(ii)  such  cost  determined  with  regard  to 
subsection  (c). 

•'(2)  Coordination  with  section  i».—The 
provisions  of  this  subsection  shall  be  in  lieu 
of  any  inclusion  in  income  under  section 
89(a)(1)." 

(2)  Discriminatory  self-insured  medical 

EXPENSE  REIMBURSEMENT  PLANS.— SCCtiOn   105 

(relating  to  amounts  received  under  acci- 
dent and  health  plans)  is  amended  by  strik- 
ing out  subsection  (h)  and  by  redesignating 
subsection  (i)  as  subsection  (h). 

(c)  Conforming  Amendments.— 

(1)  Section  117(d)(3),  as  amended  by  this 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  require- 
ments of  this  paragraph  are  met  if  the  re- 
quirements of  section  89(f)  are  met" 

(2)  Section  120  is  amended— 

(A)  by  striking  out  the  last  sentence  of  sub- 
section (c)(2), 

(B)  by  adding  at  the  end  of  subsection 
(c)(1)  the  following  new  sentence:  "The  re- 
quirements of  this  paragraph  are  met  if  the 
requirements  of  section  89(f)  and  paragraph 
(3)  are  met ",  and 

(C)  by  striking  out  subsection  (d)(1)  and 
inserting  in  lieu  thereof: 

"(1)  Employee.— The  term  'employee'  in- 
cludes, for  any  year,  an  individual  who  is 
an  employee  loithin  the  meaning  of  section 
401(c)(1)  (relating  to  self-employed  individ- 
uals). ". 

(3)  Section  125(b)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"Subsection  (B)  shall  not  apply  if  the  re- 
quirements of  section  89(f)  are  met  with  re- 
spect toaplajL" 

(4)  Section  12S(g)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph' 

"(5)  Excluded  employees.— For  purposes 
of  subsection  (b),  employees  described  in  sec- 
tion 89(h)  shall  be  excluded  from  consider- 
atiOTL  " 

15)  The  second  sentence  of  section 
127(b)(2)  is  amended  to  read  as  follows: 
"The  requirements  of  this  paragraph  are  met 
if  the  requirements  of  section  89(f)  are  met " 

(6)  Section  129(d)  is  amended  by  striking 
out  the  second  sentence  of  paragraph  (2) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  APPUCATION  wrm  section  it.— The  re- 
quirements of  paragraphs  (2)  and  (3)  are 
met  if  the  requirements  of  section  89(f)  art 
met" 

(7)  Paragraph  (2)  of  section  SOSfbJ  is 
amended  l>y  striking  out  all  that  follows 


"paragraph  (1)"  and  inserting  in  lieu  there- 
of "rules  similar  to  the  rules  of  section  89th) 
shaU  apply. " 

(d)  Other  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  414(n)  is 
amended  by  striking  out  "pension  require- 
ments" and  inserting  in  lieu  thereof  "re- 
quirements". 

(2)  Paragraph  (3)  of  section  414(n)  is 
amended— 

(A)  by  striking  out  "Pension  require- 
ments" and  inserting  in  lieu  thereof  "Re- 
quirements". 

(B)  by  striking  out  "pension  require- 
ments" and  inserting  in  lieu  thereof  "re- 
quirements", and 

(C)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  sections  89,  125,  408(k).  410,  411.  415, 
and  416." 

(3)  Paragraph  (4)  of  section  414(nl  is 
amended  by  striking  out  "pension  require- 
ments" and  inserting  in  lieu  thereof  "re- 
quirements". 

(e)  Effective  Date.— 

(1)  In  aENERAL.—The  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1986. 

(2)  Exception  for  certain  group-term  in- 
surance PLANS.— In  the  case  of  a  plan  de- 
scribed in  section  223(d)(2)  of  the  Tax 
Reform  Act  of  1984,  such  plan  shall  be  treat- 
ed as  meeting  the  requirements  of  section  89 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  this  section)  with  respect  to  indi- 
viduals described  in  section  223(d)(2)  of 
such  Act  An  employer  may  elect  to  disregard 
such  individuals  in  applying  section  89  of 
such  Code  (as  so  added)  to  other  employees 
of  the  employer. 

(3)  Special  rule  for  church  plans.— In  the 
case  of  a  church  plan  (within  the  meaning 
of  section  414(e)(3))  maintaining  an  insured 
accident  and  health  plan,  the  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1988. 

PART  II— OTHER  PROVISIONS 

SEC.  I2H.  DEDVCTIBILITY  OF  HEALTH  INSVRANCE 
COSTS  OF  SELF-EMPLOYED  INDIVID- 
VALS. 

(a)  General  Rule.— Section  213  (relating 
to  deductions  for  medical  dental,  etc.  ex- 
penses) is  amended  by  a<iding  at  the  end 
thereof  the  following  new  subsectioTL' 

"(f)  Special  Rules  for  Self-employed  Indi- 
viduals.— 

"(1)  In  aENERAL.—In  the  case  of  an  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1),  there  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  SO 
percent  of  the  amount  paid  during  the  tax- 
able year  for  insurance  which  constitutes 
medical  care  for  the  taxpayer,  his  spouse, 
and  dependents. 

"(2)  Limitations.— 

•'(A)  Dollar  amount.— No  deduction  shall 
be  allowed  under  paragraph  (1)  to  the  extent 
that  the  amount  of  such  deduction  exceeds 
the  taxpayer's  net  earnings  from  self-em- 
ployment (within  the  meaning  of  section 
1402(a)). 

"(B)  Required  covERAOE.-Paragraph  (1) 
shaU  not  apply  to  any  taxpayer  for  any  tax- 
able year  unless— 

"(i)  coverage  is  provided  under  1  or  more 
accident  and  health  plans  with  respect  to  all 
employees  of  all  unincorporated  trades  or 
businesses  uHth  respect  to  which  the  taxpay- 
er is  a  S-percent  owner  (ufithin  the  meaning 
of  section  416(i)(l)(B)(i))  at  any  time 
during  the  taxable  year,  and 
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"(iV  all  such  platu  meet  the  requirementa 
of  section  89,  treatit^  tuch  coveraoe  as  an 
employer-provided  benefit 

"(C)  Otmkr  covxkaoe.— Paragraph  lit 
shaU  not  a]wlv  to  any  taxpayer  who  is  eligi- 
ble to  participate  in  any  subsidized  accident 
and  health  plan  maintained  by  any  employ- 
er of  the  taxpayer  or  of  the  spouse  of  the  tax- 
payer. 

"(3)  COORDWATION  WITH  OTHER  PROVI- 
SIONS.— , 

"(A)  Medical  deductions.— Any  amount 
paid  by  a  taxpayer  for  insurance  to  tchich 
paragraph  tl)  applies  shall  not  be  taken  into 
account  in  computing  the  amount  allowable 
to  the  taxpayer  as  a  deduction  under  subsec- 
tion fa). 

"(B)  Net  earnings  from  selt-employ- 
MENT.—Any  amount  paid  by  a  taxpayer  for 
insurance  to  which  paragraph  (1)  applies 
shall  not  be  taken  into  account  in  comput- 
ing the  taxpayer's  net  earnings  from  self-em- 
ployment " 

(b)  EmcnvE  Date.— 

(1)  In  general.— The  amendment  made  by 
thU  section  shall  apply  to  taxabU  years  be- 
ginning after  December  31,  1986. 

(2)  Assistance.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  provide  guid- 
ance to  self-employed  individuals  to  assist 
them  in  meeting  the  reguirements  of  section 
89  Of  the  InUmal  Revenue  Code  of  19S4 
iDith  respect  to  coverage  required  by  the 
amendments  made  by  this  section, 
ssc.  iHi.  exclvsions  for  edvcational  assist- 
ance PROGRAMS  and  CROVP  LEGAL 
PLANS  MADE  PERMANENT. 

(a)  Educational  Assistance  Proorams.— 

(1)  Prooram  made  permanent.— Subsection 
Id)  of  section  127  (relating  to  termination  of 
exclusion  for  amounts  received  under  educa- 
tional assistance  programs)  U  repealed 

(2)  Increase  in  amount.— Paragraph  (2)  of 
section  127(a)  is  amended— 

(A)  by  sinking  out  "$5,000"  each  place  it 
appears  in  the  text  and  the  heading  thereof 
and  inserting  in  lieu  thereof  "tS,2S0",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence-  "The  Secretary  shall 
adjust  each  tS,2S0  amount  under  this  para- 
graph at  the  same  time  and  in  the  same 
manner  as  provided  in  section  41S(d). " 

(b)  Group  Leoal  Plans.— Subsection  le)  of 
section  120  (relating  to  termination  of  ex- 
clusion for  amounts  received  under  quali- 
fied group  legal  services  plans)  is  repealed 

(c)  EmcTivE  Dates.— 

(1)  Subsection  (ai.—The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able  years   beginning   after  December   31, 

198S.  _,        ,        . 

(2)  Subsection  (b>.—The  amendment  nuuu 
by  subsection  (b)  shall  apply  to  years  ending 
ajter  December  31,  1985. 

(3)  Cafeteria  plan  with  group  legal  bene- 
rrts.—In  any  case  where  group  legal  benefits 
are  offered  under  a  cafeteria  plan  under  sec- 
tion 125  of  the  Internal  Revenue  Code  of 
1954,  the  amendments  made  by  subsection 
(b)  shall  be  treated  in  the  same  manner  as  a 
change  in  family  status  with  respect  to 
group  legal  benefits, 
ssc  itu  tax  treatment  of  faculty  housing. 

(a)  In  OENERAU-Section  119  (relating  to 
Ttieals  or  lodging  furnished  for  the  conven- 
ience of  the  employer)  is  amended  by  adding 
at  the  end  thereof  the  foUouHng  new  subsec- 
tion: „ 

"(d)  Lodging  Furnished  by  Certain  Edu- 
cational Institutions  to  Employees.— 

"(1)  In  aENERAL.—ln  the  case  of  an  employ- 
ee of  an  educational  institution,  gross 
income  shaU  not  include  the  value  of  quali- 
fied campus  lodging  furnished  to  such  em- 
ploye during  the  taxable  year. 


"(2)   Exception  in  cases  or  inadequate 
RENT.— Paragraph  (1)  shall  not  apply  to  the 
extent  of  the  exceu  of— 
"(A)  the  lesser  of- 

"(i)  5  percent  of  the  appraised  value  (as  of 
the  close  of  the  calendar  year  in  which  the 
taxable  year  begins)  of  the  facility  in  which 
the  qualified  campus  lodging  is  provided,  or 
"(ii)  the  average  of  the  rentals  paid  by  in- 
dividuals (other  than  employees  or  students 
of  the  educational  institution)  during  such 
calendar  year  for  lodging  provider  by  the 
educational  institution  which  is  compara- 
ble to  the  qualified  campus  lodging  provided 
to  the  employee,  over 

"(B)  the  rent  paid  by  the  employee  for  the 
qualified  campus  lodging  during  such  calen- 
dar year. 

"(3)  QuAuriED  CAMPUS  LODGING.— For  pur- 
poses  of  thU  subsection,  the  term  'qualified 
campus  lodging'  means  lodging  which  is— 

"(A)  located  on,  or  in  the  proximity  of,  a 
campus  of  the  educational  institution,  and 

"(B)  fumUhed  to  the  employee,  his  spouse, 
or  any  of  his  dependents  by  or  on  behalf  of 
such  institution  for  use  as  a  residence. 

"(4)  Educational  institution.— For  pur- 
poses of  this  paragraph,  the  term  'education- 
al institution'  means  an  institution  de- 
scnbed  in  section  1 70(b)(l)(A)(ii). ". 

(b)     Effective    Date.— The     amtndment 
made  by  subsection  (a)  shall  apply  to  tax- 
able  years   beginning  after  December   31, 
1985. 
SEC  liu.  amendments  relating  to  welfare 

benefit  FUNDS. 

(a)  Funding  or  Post-Retirement  Medical 
BENErrrs.— Subparagraph  (A)  of  section 
419A(c)(2)  is  amended  by  striking  out  "(de- 
termined on  the  basU  of  current  medical 
cosW"  and  inserting  in  lieu  thereof  "(deUr- 
mined  on  the  basis  of  projected  changes  in 
medical  costs  under  an  index  specified  by 
the  Secretary). "  „  b 

(b)  Extension  or  Due  Date  or  Study  re- 
quired IN  DEFRA.— Section  560(b)  of  the 
Deficit  Reduction  Act  of  1984  is  amended  by 
striking  out  "February  1.  1985"  and  insert- 
ing in  lieu  thereof  "one  year  after  the  daU  of 
the  enactment  of  the  Tax  Reform  Act  of 

(c)  ErrEcnvE  Date.— The  amendmeni 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  and  the  Secretary  shall  publish  the 
index  under  section  419A(c)  of  the  Internal 
Revenue  Code  of  1954  not  later  than  6 
months  afUr  the  date  of  the  enactment  of 
this  Act 

SmbUtk  C— Changes  Relating  to  Employet  Stock 

Ownership  Plans 

SEC  mi.  statement  OF  CONGRESSIONAL  POUCY. 

(a)  Congressional  PoucY.—The  Congress, 
in  a  series  of  applicable  laws  and  in  this 
Act  has  made  clear  its  interest  in  encourag- 
ing employee  stock  ownership  plans  as  a 
bold  and  innovative  technique  of  finance 
for  strengthening  the  free  pnvaU  enterprise 
system  It  is  the  policy  of  the  Congress  that 
such  plans  be  used  in  a  wide  variety  of  cor- 
porate financing  transactions  as  a  means  of 
encouraging  employers  to  include  their  em- 
ployees as  beneficiaries  of  such  transac- 
tions. The  Congress  is  deeply  concerned  that 
the  objectives  sought  by  the  series  ofapplica- 
bU  laws  and  this  Act  wiU  be  made  unattain- 
able by  regulations  and  rulings  which  treat 
employee  stock  ownership  plans  as  conven- 
tional retirement  plans  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 
which  reduce  the  freedom  of  employee  stock 
ownership  trusts  and  employers  to  take  the 
necessary  steps  to  utilize  employee  stock 
ownership  plans  in  a  wide  variety  of  corpo- 


rate transactions,  and  which  otherwise 
impede  the  establishment  and  succeu  of 
these  plans. 

(b)  Appucable  Laws.— For  purposes  of  this 
section,  the  term  "applicable  laws"  means 
the  Regional  Rail  Reorganisation  Act  of 
1973,  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  the  Trade  Act  of  1974,  the 
Tax  Reduction  Act  of  1975,  the  Tax  Reform 
Act  of  1976,  the  Revenue  Act  of  1978,  the  Re- 
gional Rail  Reorganization  Act  Amend- 
ments of  1978,  the  Small  Busineu  Develop- 
ment Act  of  1980,  the  Chrysler  Loan  Guar- 
antee i4ct  of  1980.  the  Northeast  Rati  Service 
Act  of  1981.  the  Economic  Recovery  Tax  Act 
of  1981.  the  Trade  Adjustment  Assistance  Act 
AmendmenU  of  1983.  and  the  Deficit  Reduc- 
tion Act  of  1984. 


SEC  im  termination  of  employee  stock  own. 
ership  credit. 

Subparagraph  (B)  of  section  41(a)(2)  (de- 
fining applicable  percentage)  is  amended— 

(1)  by  strlfcinp  out  "1986,  or  1987"  and  in- 
serting in  lieu  thereof  "or  1986",  and 

(2)  by  sinking  out  "1988"  and  inserting  in 
lieu  thereof  "1987". 

SEC  I2TS.  ESTATE  TAX  DEDUCTION  FOR  PROCEEDS 
FROM  SALES  OF  EMPLOYER  SECURI- 
TIES 

(a)  In  aENERAL.—Parl  IV  of  subchapUr  A 
Of  chapter  11  (relating  to  taxable  estate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••SEC  MS7.  SALES  OF  EMPLOYER  SECURITIES  TO  EM- 
PLOYEE STOCK  OWNERSHIP  PLANS  OR 
WORKER-OWNED  COOPERATIVES 

"(a)  General  Rule.— For  purposes  of  the 
tax  imposed  by  section  2001,  the  value  of  the 
taxable  estaU  shall  be  determined  6v  deduct- 
ing from  the  value  of  the  gross  estate  an 
amount  equal  to  SO  percent  of  the  qualified 
proceeds  of  a  qualifUd  sale  of  employer  secu- 
rities. 

"(b)  QuAuriED  Sale.— For  purposes  of  this 
section,  the  Urm  'qualified  sale'  means  any 
sale  of  employer  securities  by  the  executor  of 
an  estate  to— 

"(1)  an  employee  stock  ownership  plan— 

"(A)  which  meeU  the  requiremenU  of  sec- 
tion 409,  or 

"(B)  is  described  in  section  4975(e)(7).  or 

"(2)  an  eligible  worker-owned  cooperative 
(within  the  meaning  of  section  1042(01. 

"(c)  QuAuriED  Proceeds.— For  purposes  of 
this  section— 

"(1)  In  GENERAL.— The  tern  'qualified  pro- 
ceeds' means  the  amount  received  by  the 
estate  from  the  sale  of  employer  securities  at 
any  time  before  the  date  on  which  the  return 
of  the  tax  imposed  by  section  2001  is  re- 
quired to  be  filed  (including  any  exten- 
sions). 

"(2)  Proceeds  moM  certain  securities  not 
QUAuriED.-The  Urm  qualified  proceeds' 
shall  not  include  the  proceeds  from  the  sate 
of  any  employer  securities  if  such  securities 
were  received  by  the  decedent— 

"(A)  in  a  distribution  from  a  plan  exempt 
from  tax  under  section  501(a)  which  meets 
the  requirements  of  section  401(a),  or 

"(B)  as  a  transfer  pursuant  to  an  option 
or  other  right  to  acquire  stock  to  which  sec- 
tion 83,  422.  422A.  423.  or  424  applies. 
"(d)  Written  Statement  Required.— 
"(1)  In  general—No  deduction  shall  be  al- 
lowed under  subsection  'a)  urUess  the  execu- 
tor of  the  estaU  of  the  decedent  files  with  the 
Secretary  the  statement  described  in  para- 
graph (2). 

"(2)  Statement.— A  statement  U  described 
in  this  paragraph  if  it  is  a  verified  written 
statement  of— 


1615J 


"(AJ 
covtrtd 
Ibl(l), 

••IBI 
live 


I  He  employer  vohoae  employees  are 
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neaning  given  such  term  by  section 


authorized  officer  of  the  coopera- 
deairibed  in  subsection  (bK2). 
consenting   to    the   application    of  section 
4979A  td^th  respect  to  such  employer  or  coop- 
erative. 
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Co  /FORMING  Amendments.— 
Section  409<nt(l)  is  amended— 

inserting  "or  section  2057"  ajter 
1042", 

inserting  "or  any  decedent  if  the  ex- 

'  the  estate  of  such  decedent  makes  a 

sale   to  which   section   2057  ap- 

ifter    "securities"   in   subparagraph 

thjfreof,  and 

inserting  "or  the  decedent"  after 
r"  in  subparagraph  tAJtii)  thereof. 

4979A  is  amended— 
inserting   "or  section  2057"  after 
1042"  in  subsection  tbJtlJ  thereof, 
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iruerting  "or  section  2057(dl"  after 
1042(bl(3)(B)"  in   subsection    (cJ 

table  of  sections  for  part  IV  of  sub- 

A    of  chapter   11    is    amended    by 

the  end  thereof  the  following  new 


l^rECTtvE     Date.— The     amendments 
this  section  shall  apply  to  sales 
date  of  the  enactment  of  this  Act 
to  which  an  election  is  made  by 
tor  of  an  estate  who  is  required  to 
etum  of  the  tax  imposed  by  of  the 
Revenue  Code  of  1954  on  a  date  (in- 
'.xtensionsJ  after  the  date  of  the  en- 
actment of  this  Act 

''KOVISIO.SS  KELATI.W  TO  LOAKS  ISED  TO 
ACQLIRE  EMPLOYER  SECVRITIES. 

(a)    DkovcnoN  roR    Dividends   Paid    To 
Repay  LpANs.— 

(II  In 
404(k) 
tionsJ  is 
end  of 
period 
inserttni ' 
serting 


OENERAL.- Paragraph  12)  of  section 

I  relating   to  dividend  paid   deduc- 

amended  by  striking  out  "or"  at  the 

subparagraph  (A),  by  striking  out  the 

the  end  of  subparagraph  (B)  and 

in  lieu  thereof  ",  or",  and  by  in^ 

the  end  thereof  the  follounng  new 


dividend  with  respect  to  employer 
is  used  to  make  payments  on  a 
in  section  404(a)(9). " 
?ONroRMiNG      amendment.— Section 
amended  by  adding  at  the  end 
following  new  sentence:  "Any  de- 
under  paragraph  (2)(C)  shall  be  al- 
in  the  taxable  year  of  the  corpora- 
:  ohich  the  dirridend  is  used  to  repay 
loanjfiescritted  in  such  paragraph. " 
Acquisition  Loans.— 

Al¥uCATlON    TO    interest  RECEIVED    BY 


OEMKRAi.— Section  133(a)  (relating 

for  interest  on  certain  loans 

acquire    employer    securities)    is 

by  striking  out  "or"  at  the  end  of 

(2),  by  inserting  "or"  at  the  end 

(3),  and  by  adding  at  the  end 

following  new  paragraph: 

regulated  investment  company  (as 

I  n  section  SSI), ". 

CoNfORMma      amkmdmknt.— Section 
is  amended  by  adding  at  the  end 
foUoxoing  new  subparagraph: 


tie 


tie 


"(C)  Interest  on  certain  loans  used  to  ac- 
quire EMPLOYER  securities.— For  purposcs  of 
this  paragraph— 

"(X)  50  percent  of  the  amount  of  any  loan 
of  the  regulated  investment  company  which 
qualifies  as  a  securities  acquisition  loan  (as 
defined  in  section  133)  shall  be  treated  as  an 
obligation  described  in  section  103(a),  and 

"(it)  50  percent  of  the  interest  received  on 
such  loan  shall  be  treated  as  interest  exclud- 
able from  gross  income  under  section  103. " 

(2)  Securities  acquisition  loan.— Section 
133(b)(1)  (defining  securities  acquisition 
loan)  is  amended  to  read  as  follows: 

"(1)  In  aENERAL.—For  purposes  of  this  sec- 
tion, the  term  'securities  acquisition  loan' 
means— 

"(A)  any  loan  to  a  corporation  or  to  an 
employee  stock  ownership  plan  to  the  extent 
that  the  proceeds  are  used  to  acquire  em- 
ployer securities  for  the  plan,  or  are  used  to 
refinance  such  a  loan,  or 

"(B)  any  loan  to  a  corporation  to  the 
extent  that,  within  30  days,  employer  securi- 
ties are  transferred  to  the  plan  in  an 
am.ount  equal  to  the  proceeds  of  such  loan 
and  such  securities  are  allocable  to  accounts 
of  plan  participants  within  1  year  of  the 
date  of  such  loan,  except  that  this  subpara- 
graph shall  not  apply  to  any  loan  the  origi- 
nal commitment  period  of  which  exceeds  7 
years. 

For  purposes  of  this  paragraph,  the  term 
'employer  securities'  has  the  meaning  given 
such  term  by  section  409(1). " 

(c)  Effective  Dates.— 

(1)  Dividends.— The  amendments  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of 
this  Act 

(2)  Subsection  <b>.— 

(A)  The  amendments  made  by  subsection 
(b)(1)  shall  apply  to  loans  used  to  acquire 
employer  securities  after  the  date  of  the  en- 
actment of  this  Act,  including  loans  used  to 
refinance  loans  used  to  acquire  employer  se- 
curities before  such  date  if  such  loans  were 
used  to  acquire  employer  securities  after 
July  18,  1984. 

(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  subsec- 
tion (b)(2),  shall  apply  to  loan  refinancings 
after  the  date  of  the  enactment  of  this  Act 

(C)  Section  133(b)(1)(B)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  sub- 
section (b)(2)  shall  apply  to  employer  securi- 
ties transferred  after  the  date  of  the  enact- 
ment of  this  Act  urith  respect  to  any  securi- 
ties acquisition  loan  incurred  after  July  18, 
1984. 

SEC.    I27S.   REQl'IRE.HE.\TS  FOR  EMPLOYEE  STOCK 
OWSERSHIP  PLA.\& 

(a)  Distributions  on  Plan  Terminations 
Permitted.- 

(1)  In  general.- Paragraph  (1)  of  section 
409(d)  (requiring  that  employer  securities 
must  stay  in  the  plan)  is  amended  by  strik- 
ing out  "or  separation  from  service"  and  in- 
serting in  lieu  thereof  "separation  from  serv- 
ice, or  termination  of  the  plan  ". 

(2)  Effective  date.— The  amendment  made 
try  this  subsection  shall  apply  to  plan  termi- 
nations after  December  31,  1984. 

(b)  Distribution  and  Payment  Require- 
ments.— 

(1)  If  aENERAL.—Section  409  (relating  to 
qualifications  for  employee  stock  ownership 
plans)  is  amended  by  redesignating  subsec- 
tion (o)  as  subsection  (p)  and  try  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(o)  Distribution  and  Payment  Require- 
ments.—A  plan  meets  the  requirements  of 
this  subsection  if— 


"(1)  Distribution  requirement.— 

"(A)  In  OENERAL.—The  plan  provides  that, 
unless  the  participant  otherwise  elects,  the 
distribution  of  the  participant's  entire  ac- 
count balance  in  the  plan  xcill  be  com- 
menced not  later  than  1  year  after  the  close 
of  the  plan  year— 

"(i)  in  which  the  participant  separates 
from  service  by  reason  of  the  attainment  of 
normal  retirement  age  under  the  plan,  dis- 
ability, or  death,  or 

"(ii)  which  is  the  5th  plan  year  following 
the  plan  year  in  which  the  participant  oth- 
erwise separates  from  service,  except  that 
this  clause  shall  not  apply  if  the  participant 
is  reemployed  by  the  employer  before  such 
year. 

"(B)  Exception  for  certain  financed  secu- 
RrriES.—For  purposes  of  this  subsection,  the 
account  balance  of  a  participant  shall  not 
include  any  employer  securities  acquired 
with  the  proceeds  of  the  loan  described  in 
section  404(a)(9)  until  the  close  of  the  plan 
year  in  which  such  loan  is  repaid  in  full. 

"(C)  Limited  distribution  period.  — Unless 
the  plan  provides  that  participant  may  elect 
a  longer  period,  the  plan  may  provide  that  a 
participant  shall  receive  the  distribution  de- 
scribed in  this  paragraph  over  a  period  not 
longer  than  the  greater  of— 

"(i)  5  years,  or 

"(ii)  in  the  case  of  a  participant  with  an 
account  balance  in  excess  of  $500,000,  5 
years  plus  1  additional  year  (but  not  more 
than  5  additional  years)  for  each  $100,000  or 
fraction  thereof  by  which  such  balance  ex- 
ceeds $500,000. 

"(2)  Cost-of-living  adjustment.— The  Sec- 
retary shall  adjust  the  dollar  amounts  under 
paragraph  (IKC)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d).  " 

(2)  Conforming  amendment.— Section 
409(a)(3)  is  amended  by  striking  out  "and 
(h)"  and  inserting  in  lieu  thereof  "(h),  and 
(o)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  dis- 
tributions attributable  to  stock  acquired 
after  December  31,  198S. 

(c)  Put  Option  Requirements.- 

(1)  Pa  yment  req  uirement.  — 

(A)  In  general.— Subsection  (h)  of  section 
409  (relating  to  right  to  demand  employer 
securities:  put  option)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(51  Payment  requirement  for  total  dis- 
tribution.-If  an  employer  is  required  to  re- 
purchase employer  securities  which  are  dis- 
tributed to  the  employee  as  part  of  a  total 
distribution,  the  requirements  of  paragraph 
(1)(B)  shall  be  treated  as  met  if— 

"(A)  the  amount  to  6c  paid  for  the  employ- 
er securities  is  paid  in  substantially  equal 
periodic  payments  (not  less  frequently  than 
annually)  over  a  period  beginning  not  later 
than  30  days  after  the  exercise  of  the  put 
option  described  in  paragraph  (4)  and  not 
exceeding  5  years,  and 

"(B)  there  is  reasonable  interest  paid  on 
the  unpaid  amounts  referred  to  in  subpara- 
graph (A). 

For  purposes  of  this  paragraph,  the  term 
'total  distribution'  means  the  distribution 
within  1  taxable  year  to  the  recipient  of  the 
balance  to  the  credit  of  the  recipient's  ac- 
count 

"(6)  Payment  requirement  for  install- 
ment distributions.— If  an  employer  is  re- 
quired to  repurchase  employer  securities  as 
part  of  an  installment  distribution,  the  re- 
quirements of  paragraph  (1)(B)  shall  be 
treated  as  met  if  the  amount  to  be  paid  for 
the  employer  securities  is  paid  not  Utter 
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than  30  days  after  the  exercise  of  the  put 
option  descrH)e(l  in  paragraph  (4). " 

(B>  EmcnvE  DATE.— The  amendment 
made  by  this  paragraph  shall  apply  to  dis- 
tributions attributable  to  stock  acquired 
after  December  31,  1986,  except  that  a  plan 
may  elect  to  have  such  amendment  apply  to 
all  distributions  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  Put  option  reovirement  extended  to 
stock  bonus  plans.— 

I  A)  In  oeneral.— Section  401(aH23)  is 
amended  to  read  as  follows: 

"(23/  A  stock  bonus  plan  shall  not  be  treat- 
ed as  meeting  the  requirements  of  this  sec- 
tion unless  such  plan  meets  the  require- 
menU  of  sections  40S(h)  and  (o),  except  that 
in  applying  section  409(hJ  for  purposes  of 
this  paragraph,  the  term  employer  securi- 
ties' shall  include  any  securities  of  the  em- 
ployer held  by  the  plan. " 

IB)     Effective    date.— The     amendment 
made  by  this  subsection  shall  apply  to  dis- 
tributions  attributable   to   stock   acquired 
after  December  31,  1986. 
Id)  Nondiscrimination  Requirements.— 
'1)  In  oeneral.— Subparagraph  lA)  of  sec- 
'ion  41Slc)l6)  U  amended  by  striking  out 
'!*>,■  group  of  employees  consisting  of  offi- 
vr  .  shareholders  owning  more  than  10  per- 
(.  ■■  .   of  the  employers  stock   Idelermined 
urdcr  subparagraph  IB)liv)),  or  employees 
dt.>.nbed  in  subparagraph  iB)iiii)"  and  in- 
serting in  lieu  thereof  "highly  compensated 
employees  Ixcithin  the  meaning  of  section 
414(q))". 

12)  Conforming  amendments.— 
lA)  Subparagraph  IB)  of  section  41Slc)l6) 

U  amended  by  striking  out  clauses  Hii)  and 
liv)  thereof. 

IB)  Subparagraph  IC)  of  section  41Slc)l6) 
is  amended  by  striking  out  "the  group  of  em- 
ployees consisting  of  officers,  shareholders 
owning  more  than  10  percent  of  the  employ- 
er's stock  Idelermined  under  subparagraph 
iBJiiv)),  or  employees  descrit>ed  in  subpara- 
graph IB)liii) "  and  inserting  in  lieu  thereof 
"highly  compensated  employees  (within  the 
meaning  of  section  414lq))". 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  years 
beginning  after  December  31,  1986. 

SEC.  Ii74.  SPECIAL  BSOP  REQIHREMESTS. 

(a)  In  OENERAU-Subsection  (a)  of  section 
401la)(29)  of  the  Internal  Revenue  Code  of 
19S4  (relating  to  qualified  pension,  profit 
sharing  and  stock  bontis  plans)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  sentence:  "The  requirements  of  subsec- 
tion le)  of  section  409  shall  not  apply  to  de- 
fined contribution  plans  established  by  an 
employer  whose  stock  is  not  publicly  traded 
and  who  publishes  a  newspaper. ". 

lb)  Section  40911)  of  the  InUmal  Revenue 
Code  of  195*  is  amended  by  redesignating 
paragraph  14)  as  paragraph  IS)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Nonvoting  common  stock  may  be  ac- 
quired IN  CERTAIN  cases.— Nonvoting 
common  stock  of  an  employer  whose  stock  i» 
not  publicly  traded  and  who  publishes  a 
newspaper  shall  be  treated  as  employer  secu- 
rities if  an  employer  has  a  class  of  nonvot- 
ing common  stock  outstanding  and  the  spe- 
cific shares  that  the  plan  acquires  have  been 
issued  and  outstanding  for  at  least  24 
months. " 

(c)  Errtcrtvs  Dates.— The  amendment 
made  by  subsection  (a)  shall  be  effective  De- 
cember 31,  1986.  The  amendment  made  6v 
tubtection  (b)  shall  apply  to  acquisitioiu  of 
teeuritiei  ajter  December  31, 1988. 


TITLE  Xin-RESEARCH  AND  DEVELOPMENT 

SEC.  istr  amendments  relating  to  credit  for 

INCREASING  RESEARCH  ACTIVITIES. 

(a)  4-Year  Extension  of  the  Research 
Credit.- 

(1)  In  oeneral.— Section  30  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Termination.— 

"(1)  In  oENERAL.—This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
December  31,  1989. 

"(2)  Computation  of  base  period  ex- 
penses.—In  the  case  of  any  taxable  year 
which  begins  before  January  1,  1990,  and 
ends  after  December  31,  1989,  ony  amount 
for  any  base  period  with  respect  to  such  tax- 
able year  shall  be  the  amount  which  bears 
the  same  ratio  to  such  amount  for  such  base 
period  as  the  number  of  days  in  such  taxable 
year  before  January  1,  1990,  bears  to  the 
total  number  of  days  in  such  taxable  year  " 

(2)  Conforming  amendment.— Subsection 
(dl  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  is  amended— 

(A)  by  striking  out  ",  and  before  January 
1,  1986"  in  paragraph  (1),  and 

(B)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A). 

(b)  Definition  of  Quaufied  Research;  Cer- 
tain Research  Not  Eugible  for  Credit.- 
Subsection  (d)  of  section  30  (defining  quali- 
fied research)  U  amended  to  read  as  follows: 

"(d)  Quaufied  Research  Defined.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  re- 
search' means  research— 

"(A)  with  respect  to  which  expenditures 
may  be  treated  as  expenses  under  section 
174, 

"(B)  which  is  undertaken  for  the  purpose 
of  discovering  information— 

"(i)  which  is  technological  in  nature,  and 

"(ii)  the  application  of  which  is  intended 
to  be  useful  in  the  development  of  a  new  or 
improved  business  component  of  the  taxpay- 

"(C)  substantially  cM  of  the  activities  of 
which  constituU  elements  of  a  process  of  ex- 
perimentation for  a  purpose  described  in 
paragraph  (3). 

Such  term  does  not  include  any  activity  de- 
scribed in  paragraph  (4). 

"(2)  Tests  to  be  appued  separately  to 
EACH  business  COMPONENT.— For  purposes  of 
this  subsection—  ^   „  ^ 

"(A)  In  QENERAU—Paragraph  (1)  shaU  be 
applied  separately  with  respect  to  each  busi- 
ness component  of  the  taxpayer. 

"(B)  Business  component  defined.— The 
term  "business  component'  means  any  prod- 
uct, process,  computer  software,  technique, 
formula,  or  invention  which  is  to  be  held  for 
sale,  lease,  or  license,  or  U  to  be  used  by  the 
taxpayer  in  a  trade  or  business  of  the  tax- 
payer. 

"(3)  Purposes  for  which  research  may 
QUAUFY  FOR  CREDIT.— For  purposcs  of  para- 
graph (1)(C)- 

"(A)  In  aENERAL.—Research  shall  be  treated 
as  conducted  for  a  purpose  described  in  this 
paragraph  if  it  relates  to— 

"(i)  a  new  or  improved  function, 

"(ii)  performance, 

"(Hi)  reliability  or  quality,  or 

"(iv)  reduced  cost 

"(B)  Certain  purposes  not  quaufied.— Re- 
search shall  not  be  treated  as  conducted  for 
a  purpose  described  in  thU  paragraph  if  it— 

"(i)  relaUs  to  style,  tasU,  cosmetic,  or  sea- 
sonal design  factors,  or 

"(ii)  it  an  activity  described  in  paragraph 
(4J. 


"(4)  Activities  for  which  credit  not  al- 
lowed.—The  term  'qualified  research'  shail 
not  include  any  of  the  following: 

"(A)  Research  after  commercial  prodvc- 
TiON.—Any  research  conducted  after  the  be- 
ginning  of  commercial  production. 

"(Bl  Production  processes.— Any  research 
relating  to  the  development  of  any  plant 
process,  machinery,  or  technique  for  com- 
mercial production  of  any  bu*tne»»  compo- 
nent unless  the  requirements  of  paragraph 
(1)  are  met  separately  with  respect  to  such 
research. 

"(C)  Adaptation  of  existing  components.— 
Any  research  related  to  the  adaptation  of  an 
existing  business  component  to  a  particular 
customer's  requirement  or  need. 

"(D)  Surveys,  studies,  etc.— Any— 

"(i)  efficiency  survey, 

"(ii)  management  study  or  technique, 

"(Hi)  market  research,  testing  or  develop- 
ment (including  advertising  or  promotions), 

"(iv)  routine  data  collection,  or 

"(V)  routine  or  ordinary  testing  or  inspec- 
tion for  quality  control. 

"(E)     DUPUCATION     OF     EXISTING     BUSINESS 

COMPONENT.— Any  research  related  to  the  re- 
production of  an  existing  business  compo- 
nent (in  whole  or  in  part)  from  a  physical 
examination  of  the  business  component 
itself  or  from  plans,  blueprints,  detailed 
specifications,  or  publicly  available  infor- 
mation with  respect  to  such  business  compo- 
nent 

"(F)  Computer  software.— Except  to  the 
extent  provided  in  regulations,  any  research 
with  respect  to  computer  software  which  is 
developed  by  (or  for  the  benefit  ofi  the  tax- 
payer primarily  for  internal  use  by  the  tax- 
payer, other  than  for  use  in— 

"(i)  an  activity  which  constitutes  quali- 
fied research  (determined  with  regard  to  this 
subparagraph),  or 

■Vit>  o  production  process  which  involves 
a  business  component  with  respect  to  which 
the  requirements  of  paragraph  (II  have  been 

met 

"(G)  Foreign  research— Any  research 
conducted  outside  the  United  States. 

"(H)  Social  sciences,  etc —Any  research 
in  the  social  sciences,  arts,  or  humanities. 

"(I)  Funded  research.— Any  research  to 
the  extent  funded  by  any  person  (or  govern- 
mental entity)  other  than  the  taxpayer 

"(J)  Exploration  for  minerals.— Any  re- 
search undertaken  for  the  purpose  of  ascer- 
taining the  existence,  location,  exUnt  or 
quality  of  any  deposit  of  ore  or  other  miner- 
al (including  oil  and  gas). " 

(c)  Credtt  for  Basic  Research  Payments 
TO  Quaufied  Organizations.- 

(1)  In  aENERAL.—Subsection  (a)  of  section 
30  is  amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  research  credit  deUrmined 
under  this  section  for  the  taxable  year  shall 
be  an  amount  equal  to  the  sum  of— 

"(1)  25  percent  of  the  excess  (if  any)  of— 

"(A)  the  qualified  research  expenses  for  the 
taxable  year,  over 

"(B)  the  base  period   research  expenses, 

and 

"(2)  20  percent  of  the  basic  research  pay- 
ments deUrmined  under  subsection 
(e)(1)(A). " 

(2)  Definitions  and  special  rules  relating 
to  payments  for  basic  research.— Subsec- 
tion (e)  of  section  30  (relating  to  credit 
availabU  with  respect  to  certain  basic  re- 
search by  colleges,  universities,  and  certairi 
research  organizations)  is  amended  to  read 
as  follows: 

"(e)  Credit  Allowable  Wrm  Respect  to 
Certain  Payments  to  Quaufied  Oroanixa- 
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TTZMS  ro  R  Bask  Rmseakch.—Fot  purpoaes  of 
thU  Meet  ion— 

"(V  Iv  aENKRAL.—In  the  caie  of  any  tux- 
payer  i£to  make*  l)aaic  research  payments 
for  any  i  axat>U  year— 

"(A)  I  ie  amount  of  basic  research  pay- 
ments U  ken  into  account  under  subsection 
faJdJ  shtUbe  equal  to  the  excess  of— 

"(V  m  A  basic  research  payments,  over 

"(Hi  the  Qualified  organization  base 
period  a  nount,  and 

"(B)  t  \at  portion  of  such  basic  research 
paymen,  s  vhich  does  not  exceed  the  quali- 
fied orvi  \nization  base  period  amount  shall 
be  treati  d  as  contract  research  expenses  for 
purpose)  of  subsection  fa)ll). 

"(2/    i  *SIC   KXSKARCH   PAYMSNTS   DgFINSD.— 

For  purj  OSes  of  this  subsection— 

"(A/  li  avfUtAL.—The  term  Txisic  research 
paymeni '  means,  toith  respect  to  any  taxable 
year,  an  i  amount  paid  in  cash  during  such 
taxable  ;  tear  by  a  corporation  to  any  quali- 
fied ory<  nization  for  basic  research  but  only 
if- 

"(if  su  :h  payment  is  pursuant  to  a  written 
agreeme  it  t>etween  such  corporation  and 
such  qut  lified  organization,  and 

"Hi/  Si  ch  basic  research  is  to  be  performed 
by  such  ( fualified  organizatiotL 

"<B)  I  XCtmON  TO  RSQUIR£MEHT  THAT  R£- 
SLAJtCH  E  S  PER/ORMED  BY  THE  ORGANtZATlON.— 

In  the  cue  of  a  qualified  organization  de- 
scribed I  n  suitparagraph  (C)  or  (D>  of  para- 
graph a  J.  clause  liiJ  of  subparagraph  lA) 
shall  not  apply. 

"(3J    C  VAUriED    ORQANIZATION   BASE   PERIOD 

AMOUNT.-  -For  purposes  of  this  subsectiOTi, 
the  term  'qualified  organization  base  period 
amount'  meaiu  an  amount  equal  to  the  sum 

Qf- 

"(A)  tti  t  minimum  basic  research  amount, 
plus 
"IB)  tfi  e  maintenance-of-effort  amount 

"(4)  M  NIMVm  BASIC  RESEARCH  AMOVST.—For 

pitrpotei  of  this  subsection— 

"(A)  i  w  ocMEiiiU.— 77i«  term  "minimum 
basic  reearch  amount'  means  an  amount 
equal  to  the  greater  of— 

"H)  1  1  tercent  of  the  average  of  the  sum  of 
amounti  paid  or  incurred  during  the  l>ase 
period  fir- 
"(I)  an  V  in-house  research  expenses,  and 
"III)  a  ly  contmct  research  expenses,  or 
"Hi)  tl  i«  amounts  treated  as  contract  re- 
search e:penses  during  the  t>ase  period  by 
reason  o. '  this  subsection  las  in  effect  during 
the  base  oeriod). 

"IB)  F.  XMR  AMOUNT.— Except  in  the  case  of 
a  taxpat  er  which  u>as  in  existence  during  a 
taxable  fear  lother  than  a  short  taxable 
year)  du  Hrtg  the  base  period,  the  minimum 
banc  na  earch  amount  for  any  base  period 
shall  not  be  less  than  SO  percent  of  the  basic 
research  payments  for  the  taxable  year  for 
Which  a  ietermination  is  being  made  under 
this  siUu  Ktion. 

"IS)    k  AlNTVUNCE-Or-EFrORT   AMOUNT.— For 

purpose^  of  this  subsection— 

"I A)  lii  OENERAL.—The  term  'maintenance- 
of-effort  imount'  means,  with  respect  to  any 
taxable  \  ear,  an  amount  equal  to  the  excess 
Of  any)  if— 

"li)  an  amount  equal  to— 

"ID  th  •  average  of  the  nondesignated  uni- 
vertity  t  ontributioru  paid  tty  the  taxpayer 
during  1 1«  base  period,  multiplied  by 

"III)  t  le  cost-of-living  adjustment  for  the 
calendai  year  in  which  such  taxable  year 
begins,  over 

"Hi)  0  e  amount  of  nondesignated  univer- 
sity cmtributions  paid  by  the  taxpayer 
during  t  ich  taxable  year. 

"IB)  A  ONDMSKUUTED  UNrVERSlTY  CONTRIBU- 

TKMB.— i  or  purposes  of  this  paragraph,  the 


term  "nondesignated  university  contribu- 
tion '  means  any  amount  paid  by  a  taxpayer 
to  any  qualified  organization  described  in 
paragraph  (6)tA)— 

"li)  for  which  a  deduction  loas  allowable 
under  section  1 70,  and 

"Hi)  which  loas  not  taken  into  account— 

"ID  in  computing  the  amount  of  the  credit 
under  this  section  las  in  effect  during  the 
base  period)  during  any  taxable  year  in  the 
base  period,  or 

"III)  as  a  basic  research  payment  for  pur- 
poses of  this  section. 

"lO  COST-Or-UVINO  ADJUSTMENT DETtNED.- 

"li)  In  QENERAL.—The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  cost-of- 
living  adjustment  for  such  calendar  year  de- 
termined under  section  lle)l3). 

"Hi)  Special  rule  where  base  period  ends 

IN  A  calendar  year  OTHER  THAN  Iil3  OR  tlH.— 

If  the  base  period  of  any  taxpayer  does  not 
end  in  1983  or  1984,  section  lle)(3)IB)  shall, 
for  purposes  of  this  paragraph,  be  applied  by 
substituting  the  calendar  year  in  which  such 
iMse  period  ends  for  1983. 

"(61  QuAuriED  OROANizATiON.-For  pur- 
poses of  this  subsection,  the  term  'qucUified 
organization'  means  any  of  the  following  or- 
ganizations: 

"(A)  Educational  iNSTnvnoNS.—Any  edu- 
cational organization  which— 

"(i)  is  an  institution  of  higher  education 
(XDithin  the  meaning  of  section  3304(f)),  and 

"Hi)  is  descrH>ed  in  section 
noib)ll)lA)lii). 

"IB)  Certain  sciENTinc  research  orqani- 
ZATioNS.—Any  organization  not  described  in 
subparagraph  (A)  which— 

"li)  is  described  in  section  S01lc)l3)  and  is 
exempt  from  tax  under  section  SOI  la), 

"Hi)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 

"liii)  is  not  a  private  foundation. 

"lO       SCIENTinC       TAX-EXEMPT       ORQANIZA- 

TioNS.—Any  organization  which— 

"li)  is  described  in— 

"ID  section  S01lc)l3)  lother  than  a  private 
foundation),  or 

"III)  section  SOIIOIS). 

"Hi)  is  exempt  from  tax  under  section 
SOI  la). 

"liii)  is  organized  and  operated  primarily 
to  promote  scientific  research  by  qualified 
organizations  described  in  suttparagraph 
I  A)  pursuant  to  written  research  agree- 
ments, and 

"liv)  currently  expends~ 

"ID  substantially  all  of  its  funds,  or 

"IID  sututantially  all  of  the  basic  research 
payments  received  by  it, 
for  grants  to,  or  contracts  for  basic  research 
with,  an  organization  described  in  subpara- 
graph I  A). 

"ID)  Certain  grant  OROANiZATioNs.-Any 
organization  not  described  in  subparagraph 
IB)  or  IC)  which— 

"li)  is  descrUxd  in  section  S01lc)l3)  and  is 
exempt  from  tax  under  section  SOI  la)  lother 
than  a  private  foundation), 

"Hi)  is  established  and  maintained  by  an 
organization  established  before  July  10, 
1981.  which  meets  the  requirements  of  clause 
li), 

"liii)  is  organized  and  operated  exclusive- 
ly for  the  purpose  of  making  grants  to  orga- 
nizations described  in  subparagraph  (A) 
pursuant  to  written  research  agreements  for 
purposes  of  basic  research,  and 

"liv)  makes  an  election,  revocaMe  only 
with  the  consent  of  the  Secretary,  to  be  treat- 
ed as  a  private  foundation  for  purposes  of 
this  title  (other  than  section  4940,  relating 
to  excise  tax  based  on  investment  income). 

"17)    DEHNmONS    AND    SPECIAL    RULES.— FOr 

purposes  of  this  subsection— 


"lA)  Basic  RXSEAKCH.-The  term  "basic  re- 
search'means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  ol>iective, 
except  that  such  term  shall  not  include— 

"li)  basic  research  conducted  outside  of 
the  United  States,  and 

"Hi)  basic  research  in  the  social  sciences, 
arts,  or  humanities. 

"IB)  Base  period.— The  term  "base  period' 
means  the  3-taxable-year  period  ending  with 
the  taxable  year  immediately  preceding  the 
1st  taxable  year  of  the  taxpayer  beginning 
after  December  31,  1983. 

"lO  Exclusion  from  incremental  credit 
CALCULATtON.—For  purposcs  of  determining 
the  amount  of  credit  allowable  under  subsec- 
tion (a)ll)  for  any  taxable  year,  the  amount 
of  the  basic  research  payments  taken  into 
account  under  subsection  (a)(2)  shall  not— 

"(i)  be  treated  as  qualified  research  ex- 
penses under  subsection  (a)(1)(A),  and 

"Hi)  t>e  included  in  the  computation  of 
base  period  research  expenses  under  subsec- 
tion (a)(1)(B). 

"(D)  Trade  or  business  QUAuncATtoN.— 
For  purposes  of  applying  sutuection  (b)(1) 
to  this  subsection,  any  basic  research  pay- 
ments shaU  be  treated  as  an  amount  paid  in 
carrying  on  a  trade  or  business  of  the  tax- 
payer in  the  taxable  year  in  which  it  is  paid 
(without  regard  to  the  provisions  of  subsec- 
tion (b)(3)(B)). 

"(E)  Certain  corporations  not  eligible.— 
The  term  'corporation '  shall  not  include— 

"(i)  an  S  corporation, 

"Hi)  a  personal  holding  company  (as  de- 
fined in  section  S42),  or 

'"(Hi)  a  service  organization  (as  defined  in 
section  414(m)(3)). " 

(d)  Research  Credit  Treated  as  Other 
Business  Credits.— 

(1)  In  GENERAL-Subsection  (b)  of  section 
38  (relating  to  current  year  business  credit), 
as  amended  by  this  Act,  is  amended  by  strik- 
ing out  "plus"  at  the  end  of  paragraph  (2), 
by  redesignating  paragraph  (3)  as  para- 
graph (4),  and  by  adding  after  paragraph  12) 
the  following  new  paragraph: 

"13)  the  research  credit  determined  under 
section  40la),  plus". 

12)  Transfer  or  research  credit  to  sub- 
part relating  to  business  credits.— Section 
30  Irelating  to  credit  for  increasing  research 
activities)  is  hereby  transferred  to  subpart  D 
of  part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  19S4  (as  amended 
by  this  Act),  inserted  before  section  41  of 
such  Code,  and  redesignated  as  section  40  of 
such  Code. 

(3)  Technical  and  conforming  amend- 
ments.- 

(A)H)  Subsections  (b)  and  (c)  of  section  28 
are  each  amended  by  striking  out  "section 
30"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  40". 

Hi)  Paragraph  (2)  of  section  28(c)  is 
amended  by  striking  out  "section  30(b)"  and 
inserting  in  lieu  thereof  "section  40(b)". 

(Hi)  Paragraph  (4)  of  section  28(d)  is 
amended  by  strilcing  out  "section  30(f)"  and 
inserting  in  lieu  thereof  "section  40(f)". 

Hv)  Subparagraph  (D)  of  section  28(b)(1) 
is  amended  by  striking  out  "198S"  and  in- 
serting in  lieu  thereof  "1989". 

(B)  Subsection  (d)  of  section  38,  as  amend- 
ed by  this  Act,  is  amended  try  inserting 
"40(a),  " before  "41(a).". 

(C)(i)  Subsection  (d)  of  section  39  (relat- 
ing to  carryback  and  carry  forward  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Similar  rules  for  research  credit.- 
Rules  similar  to  the  rules  of  paragraph*  ID 
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and  (2>  shaU  apply  to  the  crtdit  aUowabU 
under  section  30  (as  in  effect  before  the  daU 
of  the  enactment  of  the  Tax  Reform  Act  of 
1988)  except  that-  ^  «.  # 

"(A)  -December  31.  198S' $haU  be  substitut- 
ed for  December  31.  1983'  each  place  %t  ap- 

***'7B;  -January  1.  1986'  shall  be  substituted 
for 'January  1. 1984'."  .„  ,    ,  ,.^„ 

Hi)  Subsection  Ig)  of  section  40  (relating 
to  limitation  based  on  amount  of  tax),  as  re- 
designated by  thU  section,  U  amended  to 
read  as  follows:  „       -, 

"(g)  Spkcuu.  Rule  for  Pass-Thrv  of 
Credit.— In  the  case  of  an  individual  who- 

"(1)  oums  an  interest  tn  on  unincorporat- 
ed trade  or  business, 

"(2)  is  a  partner  in  a  partnership, 

"(3)  is  a  beneficiary  of  an  estate  or  trust, 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  determined  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  inUresl  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  poHion  of  a  person  s 
taxable  income  which  is  allocable  or  appor- 
tionable  to   the  person's   interest  xn  such 

rade  or  business  or  entity."  ,«.-w,,„ 

(D)  Subparagraph  (B)  of  section  108(b)(2) 
(relating  to  reduction  of  tax  attribuUs  in 
title  11  case  or  insolvency)  is  amended  by 
stHking  out  aU  that  precedes  the  second  sen- 
tence and  iriserting  in  lieu  thereof  the  fol- 
lowing: 

"(B)  General  business  credit.— Any  carry- 
over to  or  from  the  taxabU  year  of  a  dis- 
charge of  an  amount  for  purposes  for  deter- 
mining the  amount  allowable  as  a  credit 
under  section  38  (relating  to  general  busi- 

rtess credit)."  -./.o/vi  i. 

(E)  Paragraph  (3)  of  section  280C(b)  is 

amended—  ^.       ,.,,„c,-  — .w 

(i)  by  sinking  out  "section  30(fKS)    and 

inserting  in  lieu  thereof  "section  fO(f)(S)", 
my  by  sinking  out  "section  30(f)(1)(B) 

and    inserting    in    lieu    thereof    "section 

40(f)(1)(B)",  and  „ 

(Hi)  by  striking  out  "section  30(f)(1)    and 

inserting  in  lieu  thereof  "section  40(f)(1)". 

(F)  Subsection  (c)  of  section  381  is  amend- 
ed by  striking  out  paragraph  (2S)  and  by  re- 
designating paragraph   (26)  as  paragraph 

(2S) 

(6)  Section  936(h)(S)(C)(i)(l)(a)  (defining 
product  area  research)  U  amended  by  strik- 
ing out  "section  30(b)"  and  inserting  in  lieu 
thereof  "section  40(b)". 

(H)  Section  6411  (relating  to  tentative  car- 
ryback and  refund  adjustmenU)  is  amend- 

(i)  by  striking  out  ^^v  a  research  credit 
carryback  provided  in  section  30(g)(2)"  in 
rubsection  (a).  

(ii)  by  striking  out  "a  research  credit  car- 
ryback or"  in  subsection  (a), 

(Hi)  by  striking  out  "(or,  with  respect  to 
any  portion  of  a  business  credit  carryback 
attHbutable  to  a  research  credit  carryback 
from  a  subsequent  taxabU  year  within  a 
period  of  12  months  from  the  end  of  such 
subsequent  taxabU  year)"  in  subsection  (a), 

(iv)  by  stHking  out  "unused  research 
credit, "  each  place  it  appears  in  subsections 

'^(I)  Subparagraph  (C)  of  section  6Sll(d)(6) 
(defining  credit  carryback)  U  amended  bv 
striking  out  "and  any  research  credit  carry- 
back under  section  30(g)(2) ".  

(J)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  30. 


(K)  The  table  of  sections  for  subpart  D  of 
such  part  is  amended  by  inserting  before  the 
item  relating  to  section  41  thefoUowing  new 
item: 


"Sec.  40.  Credit  for  increasing  research  ac- 
tivities." 
(e)  Tax-Exempt  Status  for  Organizations 

INTRODUCINO   INTO   PUBUC    USE    TECHNOLOGY 

Developed  by  Quaufied  Organizations.- 

(1)  In  GENERAU-Section  SOI  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended— 

(A)  by  redesignating  subsection  (m)  as 
subsection  (n).  and  „,,^.,^, 

(Bl  by  inserting  after  subsection  (I)  the  fol- 
lowing new  subsection: 

"(m)  Organizations  Introducing  Into 
PuBUc  Use  Technology  Developed  by 
Quaufied  Organizations.- 

"(1)  In  general.— For  purposes  of  this  tiue. 
on  organization  shaU  be  treaUd  as  an  orga- 
nization organized  and  operated  exclusively 
for  chantabU  purposes  if  such  organiza- 

"(A)  U  organized  and  operated  exclusive- 
ly— 

"(i)  to  provide  for  (directly  or  by  arrang- 
ing for  and  supervUing  the  performance  by 
independent  contractors)— 

"(I)  reviewing  technology  disclosures  from 
qualified  organizations,  ^  .    i. 

"(II)  obtaining  protection  for  such  tech- 
nology through  patenU,  copyrighU,  or  other 

means,  and  

"(III)  licensing.  saU.  or  other  exploitation 

of  such  technology.  

"(ii)  to  dUtnbute  the  income  therefrom, 
after  payment  of  expenses  and  other 
amounts  agreed  upon  with  oHginating 
qualified  organizations,  to  such  qualified 
organizations,  and 

"(Hi)  to  make  research  granU  to  such 
qualifted  organizations, 

"(B)  regularly  provides  the  services  and  re- 
search grants  described  in  subparagraph  (A) 
exclusively  to  1  or  more  qualified  organiza- 
tions, except  that  research  grants  may  be 
made  to  such  qualified  organizations 
through  an  organization  which  is  controlUd 
by  1  or  more  organizations  each  of  which-- 
"(i)  is  an  organization  described  in  sub- 
section (c)(3)  or  the  income  of  which  is  ex- 
cluded from  taxation  under  section  US,  and 
"(ii)  may  be  a  recipient  of  the  services  or 
research  granU  described  in  subparagraph 

"'(C)  derives  at  teast  80  percent  of  its  gross 
revenues  from  providing  services  to  quali- 
fied organizations  located  in  the  same  state 
as  the  state  in  which  such  organization  has 
its  principal  office:  and  was  incorporated 

on  July  20, 1981. 

"(2)  Quaufied  organizations.— For  pur- 
poses of  this  subsection,  the  term  qualified 
organization'  has  the  same  meaning  given 
to  such  term  by  section  30(e)(6).". 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  providea  tn 
paragraph  (2),  the  amendments  made  by 
this  section  shaU  apply  to  taxabte  years  be- 
ginning after  December  3 1^98S.     __._^. 

(2)  Subsection  (a).— The  amendmenu 
made  by  subsection  (a)  shall  apply  to  tax- 
abte years  ending  after  December  31.  198S. 

SEC.  IU2.  TRSATMBNT  OF  COMPUTER  SOFTWAKS 
ROYALTIES  FOR  M/RPOSES  OF  PER- 
SONAL HOLDING  COMPANY  TAX. 

(a)  In  Okneral.— Paragraph  (1)  of  section 
S43(a)  (defining  personal  holding  company 
income)  is  amended-  _j  „/..,», 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A),  .    .  .^        J    t 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and",  and 


(3)  by  adding  at  the  end  thereof  the  /Wtoio- 
ing  new  subparagraj^ 

"(C)  active  6u«ine»»  computer  software 
royalties  (within  the  meaning  of  subsection 

(d))."  (_     „ 

(b)  Active  Business  Comp&ter  Software 
Royalties  Defined.— Section  S43  U  amended 
by  adding  at  the  end  thereof  the  following 

new  subsection'  

"(d)  Active  Business  Computer  Software 
Royalties.- 

"(1)  In  general.— For  purposes  of  thu  sec- 
tion, the  term  'active  business  computer 
software  royalties'  means  any  royalties— 

"(A)  received  by  any  corporation  during 
the  taxable  year  in  connection  with  the  li- 
censing of  computer  software,  and 

"(B)  with  respect  to  which  the  require- 
ments of  paragraphs  (2),  (3),  (4),  and  (SI  are 
met 

"(21  Royalties  must  be  received  by  corpo- 
ration ACTIVELY  ENGAGED  IN  COMPUTER  SOFT- 
WARE BUSINESS.-The  requiremenU  of  this 
paragraph  are  met  if  the  royalties  described 
in  paragraph  (II— 

"(A)  are  received  by  a  corporation  engaged 
in  the  active  conduct  of  the  trade  or  busi- 
ness of  developing,  manufacturing,  or  pro- 
ducing computer  software,  and 

"(B)  are  attributable  to  computer  software 
which— 

"(i)  is  developed,  manufactured,  or  pro- 
duced by  such  corporation  (or  its  predeces- 
sor! in  connection  with  the  trade  or  business 
described  in  subparagraph  (A),  or 

"(HI  is  direcUy  related  to  such  trade  or 
business. 
"(3)  Deductions  under  sections  lei  and  n* 

RELATING  TO  ROYALTIES  MUST  EQUAL  OR  EXCEED 
2i  PERCENT  OF  ORDINARY  GROSS  INCOME.— 

"(A)  In  GENERAL.-The  requirements  of  thU 
paragraph  are  met  if— 

••(i)  the  sum  of  Uie  deductions  aUowabte  to 
the  corporation  under  sections  162.  174.  and 
19S  for  the  taxabte  year  which  are  Properly 
allocabte  to  the  trade  or  business  descnbed 
in  paragraph  (21  equals  or  exceeds  2S  per- 
cent of  the  ordinary  gross  income  of  such 
corporation  for  such  taxabte  year,  or 

"(ii)  the  average  of  such  deductions  for  the 
S-taxable  year  period  ending  with  such  tax- 
able year  equals  or  exceeds  25  percent  of  the 
average  ordinary  gross  income  of  such  cor- 
poration for  such  period 
If  a  corporation  has  not  been  in  exuten^ 
during  the  S-taxabte  year  period  described 
in  clause  (ii).  then  the  period  of  exUtence  of 
such  corporation  shall  be  substituted  for 
such  S-taxabte  year  period. 

"(Bl  Deductions  allowable  under  section 
111  -For  purposes  of  subparagraph  (Al.  a  de- 
duction ShaU  not  be  treated  as  aUowabte 
under  section  162  if  it  U  specifically  aUow- 
abte under  another  section 

"(CI  UMITATION  ON  ALLOWABLE  DEDUC- 
TIONS.—For  purposes  of  subparagraph  (A), 
no  deduction  shaU  be  taken  into  account 
tnth  respect  to  compensation  for  personal 
senices  rendered  by  the  five  individual 
shareholders  holding  the  largest  percentage 
rbv  value)  of  the  ouUtanding  stock  of  the 
corporation.  For  purposes  of  the  preceding 

sentence—  c  «-, 

"(i)  individuaU  holding  teu  than  5  per- 
cent (by  value)  of  the  stock  of  such  corpora- 
tion ShaU  not  be  taken  into  account,  and 

"(HI  stock  deemed  to  be  owned  by  a  share- 
holder solely  by  attribution  from  a  partner 
under  section  S44(a)(2l  shaU  be  dUregarded. 
"(41    Dividends   must   equal    or    exceed 

EXCESS  OF  PERSONAL  HOLDING  COMPANY  INCOME 
OVER  10  PERCENT  OF  ORDINARY  GROSS 
INCOME.— 
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aviEiLU.—The  reguirementa  of  this 
are  met  if  the  sum  of— 
diiHdend*  paid  during  the  taxable 
under  section  S62), 
dividend*  considered  as  paid  on 
tay  of  the  taxable  year  under  sec- 
fas  limited  by  the  second  sen- 
S63fb)),  and 
consent  dimdends  for  the  taxable 
under  section  56S), 

exceeds  the  amount,  if  any,  by 

personal  holding  company  income 

year  exceeds  10  percent  of  the 

gross  income  of  such  corporation 

axalile  year. 

Computation  or  personal  holding 

tNCOME.—For  purposes  of  this  para- 

personal  holding  company  income 

(pmputed— 

regard  to  amounts  described 
(aXlXC), 
uHthout  regard  to  interest  income 
taxable  year- 
is  in  the  S-taxable  year  period 
with  the  later  of  the  1st  taxable 
corporation  or  the  1st  taxable 
ujfiich  the  corporation  conducted  the 
business  described  in  paragraph 


GENERAL.— In  any  case  in  which— 
taxpayer  receives  royalties  in  con- 
^th  the  licensing  of  computer  soft- 
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including  adjusted  income  from 
adjusted  income  from,  mineral,  oil, 
royalties  Iwithin  the  meaning  of 
12)  and  13)  of  subsection  la)). 

rules   for    AFnUATED    GROUP 


dtfiother    corporation    which    is    a 

the  same  affiliated  group  as  the 

meets   the  requirements  of  para- 

and  13),  with  respect  to  such  com- 

sofhcare. 

taxpa  ver  shall  be  treated  as  having  met 

requirements. 

AinuATED  oRoup.-For  purposes  of 

parajraph,   the  term  •affiliated  group' 

w  eaning  given  suc/i  term  by  section 

FoRtiGN  Personal  Holding  Company 

-Paragraph    11)   of  section    SS3la) 

foreign  personal  holding  company 

amended  tty  adding  at  the  end 

following  new  sentence:   "This 

shall  not  apply  to  active  business 

softxDare  royalties  (as  defined  in 


IS 

Ue 


54  3ld)). 


CoNfORMiNo  Amendments.— 

S43la)(4)  (relating  to  copyright 

is  amended  by  adding  at  the  end 

following  new  sentence:   ••This 

shall  not  apply  to  active  business 

ware  royalties. ". 

Section  543lb)(3)  (relating  to  adjusted 

n  rents)  is  amended— 

striking  out  •or"  at  the  end  of  sub- 

(C). 
sinking  out  the  period  at  the  end  of 
(D)   and   inserting   in   lieu 
>r",  and 
a  iding  at  the  end  thereof  the  follow- 
Si  ilfparagraph: 

active  business  computer  software 
defined  in  subsection  (d)). " 
Rules  eor  Broker-Dealers  and 
Researchers.  — 

DEALERS.— In    the    case    of   a 

which  is  part  of  an  affiliated 

wHich  files  a  consolidated  Federal 

return,  the  common  parent  of 


which  was  incorporated  in  Nevada  on  Janu- 
ary 27,  1972,  the  personal  holding  company 
income  (loithin  the  meaning  of  section  S43 
of  the  Internal  Reventte  Code  of  19S4)  of 
such  broker-dealer  shall  not  include  any  in- 
terest with  respect  to— 

(A)  any  securities  or  money  market  instru- 
ments held  as  inventory, 

(B)  margin  accounts,  or 

(C)  any  financing  for  a  customer  secured 
by  securities  or  money  market  instruments. 

(2)  Biomedical  researchers.— In  the  case 
of  a  taxpayer  which  was  incorporated  on 
February  17,  1983,  and  more  than  SO  percent 
of  the  stock  of  which  is  owned  by  medical 
doctors,  any  royalties  of  such  taxpayer  from 
products  resulting  from  medical  research 
shall  be  treated  in  the  same  manner  as  roy- 
alties from  computer  software  are  treated  by 
reason  of  the  amendments  made  by  this  sec- 
tiotL 

(f)  ErPEcnvE  Date.— The  amendments 
made  try  this  section  shall  apply  to  royalties 
received  before,  on,  and  after  December  31, 
1986. 

SEC.  IMS.  1-YEAR  MODIFICATION  IN  REGULATIONS 
PROVIDING  FOR  ALLOCATION  OF  RE- 
SEARCH AND  EXPERIMENTAL  EXPEND- 
nVRES 

(a)  General  Rule.— For  purposes  of  sec- 
tion 861(b),  section  862(b),  and  section 
863(b)  of  the  Internal  Revenue  Code  of  19S4, 
notwithstanding  section  864(e)  of  such 
Code- 
ID  75  percent  of  all  amounts  allowable  as 

a  deduction  for  qualified  research  and  ex- 
perimental expenditures  shall  t>e  appor- 
tioned to  income  from  sources  roithin  the 
United  States  and  deducted  from  such 
income  in  determining  the  amount  of  tax- 
able income  from  sources  within  the  United 
States,  and 

(2)  the  remaining  portion  of  such  amounts 
shall  be  apportioned  on  the  basis  of  gross 
sales  or  gross  income. 

The  preceding  sentence  shall  not  apply  to 
any  experiditures  described  in  section  1.861- 
8(e)(3)(i)(B)  of  the  Income  Tax  Regulations. 

(b)  QuAUFiED  Research  and  Experimental 
ExPENDrruRES.—For  purposes  of  this  sec- 
tion— 

(1)  In  general.— The  term  '•qualified  re- 
search and  experimental  expenditures" 
means  amounts— 

lA)  which  are  research  and  experimental 
expenditures  voithin  the  meaning  of  section 
174  of  such  Code,  and 

IB)  which  are  attributable  to  activities 
conducted  in  the  United  States. 

12)  Treatment  of  deprecutjon,  etc.— 
Rules  similar  to  the  rules  of  section  1741c)  of 
such  Code  shall  apply. 

(c)  Effective  Date.— This  section  shall 
apply  to  taxable  years  beginning  after 
August  1.  1986,  and  on  or  before  August  1, 
1987.- 

TITLE  XIV— TAX  SHELTER  LIMITA  TIONS; 

REAL  ESTA  TE;  INTEREST  LIMITA  TIONS 

SmbtUle  A—Umitatioiu  On  Tax  ShelUn 

SEC.    1401.    UMITATIO.SS  ON  LOSSES  AND  CREDITS 
FROM  PASSIVE  ACTIVITIES 

la)  General  RVLE.—Subpart  C  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  tax- 
able year  for  which  deductions  taken)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC   4$$.    UMITATIONS  OS  LOSSES  AND  CREDITS 
FROM  PASSIVE  ACTIVITIES 

"(a)  Disallowance  of  Passive  Activity 
Losses  and  CREorrs.-In  the  case  of  a  tax- 
payer to  whom  this  section  applies  for  any 
taxat>le  year— 

"(1)  the  passive  activity  loss  of  the  taxpay- 
er for  the  taxable  year  shall  not  be  allowed, 
and 


"(2)  the  passive  activity  credit  of  the  tax- 
payer  for  the  taxable  year  shall  not  be  al- 
lowed 

"(b)  Treatment  of  Disallowed  Passive  Ac- 
TtviTY  Losses  and  Credtts.- 

"(1)  In  general.— Except  as  provided  in 
this  subsection  and  subsection  (e),  any  loss 
or  credit  from  an  activity  which  is  disal- 
lowed  under  subsection  (a)  shall  be  treated 
as  a  deduction  or  credit  allocable  to  such  ac- 
tivity in  the  succeeding  taxable  year. 

"(2)  Special  rules  where  Acnvrrr  ceases 
TO  BE  PASSIVE  ACTivrTY.—If  an  activity  de- 
scribed in  paragraph  ID  is  not  a  passive  ac- 
tivity in  a  succeeding  taxable  year,  any  de- 
duction or  credit  allocable  to  such  activity— 

"(A)  shall  first  be  offset— 

"(i)  in  the  case  of  any  such  deduction, 
against  the  net  income  (if  any)  from  such 
activity  for  such  taxable  year,  or 

"(ii)  in  the  case  of  any  such  credit,  against 
the  tax  liability  (computed  after  application 
of  clause  (i))  allocable  to  such  activity  for 
such  taxable  year,  and 

'•(B)  then,  to  the  extent  subparagraph  (A) 
does  not  apply,  shall  be  treated  as  from  a 
passive  activity. 

"(c)  Passive  Activity  Loss  and  Credtt  De- 
fined.—For  purposes  of  this  section— 

•'ID  Passive  activity  loss.— The  term  pas- 
sive activity  loss'  means  the  amount  by 
which  the  aggregate  losses  from  all  passive 
activities  exceed  the  aggregate  income  from 
all  such  activities. 

"(2)  Passive  activity  credit.— The  term 
•passive  activity  credit '  means  the  excess  (if 
any)  of— 

"(A)  the  sum  of  the  credits  allowable  under 
subparts  B  (other  than  section  27(a)  thereof) 
and  D  of  part  IV  of  subchapter  A  of  Uiis 
chapter  from  all  passive  activities,  over 

"(B)  the  tax  liability  of  the  taxpayer  allo- 
cable to  all  passive  activities. 

••(3)  Certain  income  not  treated  as  from 
PASSIVE  activity.— In  determining  the 
income  or  loss  from  an  activity  for  purposes 
of  paragraph  (D— 

•'(A)  In  general.— There  shall  not  be  taken 
into  account  any— 

"(i)  gross  income  of  the  activity  from  in- 
terest dividends,  or  royalties  not  derived  in 
the  ordinary  course  of  a  trade  or  business, 
and 

"(ii)  gain  or  loss  attributable  to  the  dispo- 
sition of  property  producing  income  of  a 
type  described  in  clause  (i)  or  held  for  in- 
vestment 

"(B)  Returns  on  working  capital.— For 
purposes  of  subparagraph  (A)li),  any 
income,  gain,  or  loss  which  is  attributable  to 
an  investment  of  working  capital  shall  not 
be  treated  as  arising  in  the  ordinary  course 
of  a  trade  or  business. 

"(C)  Passive  activity  not  property  held 
FOR  INVESTMENT.— For  purposes  of  subpara- 
graph (A)(ii).  any  passive  activity  shall  not 
be  treated  as  held  for  investment 

"(4)  Passive  losses  of  certain  closely 
held     corporations     may     offset    active 

INCOME.  — 

"(A)  In  GENERAU-If  a  taxpayer  described 
in  subsection  (g)(D(B)  (and  not  described  in 
subsection  (g)(1)(C))  has  net  actwe  income 
for  any  taxable  year,  the  passive  activity 
loss  of  such  taxpayer  for  such  taxable  year 
(determined  wiUiout  regard  to  this  para- 
graph)— 

"(i)  shall  be  allowable  as  a  deduction 
against  net  active  income,  and 

"(ii)  shall  not  be  taken  into  account  under 
subsection  (a)  to  the  extent  so  allowable  at  a 
deduction. 
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A  limilar  nUe  ihatt  applv  in  the  caae  of  onv 
poMaive  activity  credit  of  Oie  taxpayer. 

"(BJ  Nrr  ACTtVE  mcoMK.—ror  purpotes  of 
thU  jtangrajth,  the  term  "net  active  income' 
meana  the  taxoMe  income  of  the  taxpayer 
for  the  taxable  year  determined  roithout 
regard  to— 

"(H  any  income  or  loa$  from  a  patnve  ac- 
tivity, and 

"(iiJ  any  grou  income,  gain,  or  lost  de- 
scribed in  paragraph  (3). 

"(S)  Dividends  redvckd  by  dividends  re- 
CEtvED  DEDUCTION.— For  purposcs  Of  para- 
graphs 13)  and  (4),  gross  income  from  divi- 
dends shall  be  reduced  by  the  amount  of  any 
dividends  received  deduction  under  section 
243.  244,  or  24S. 

"id)  Passive  Acnvm  DEriNED.—For  pur- 
poses of  this  section— 

"(1)  In  OENERAU—The  term  "passive  activi- 
ty' means— 
"(A)  any  activity— 

"li>  which  involves  the  conduct  of  any 
trade  or  business,  and 

"(iit  in  which  the  taxpayer  does  not  mate- 
rially participate,  or 
"(B)  any  rental  octivity. 
"(2)  Material  participation.— 
"(A)    In   aENERAL.—A    taxpayer   shall    be 
treated  as  mateHaUy  participating  in  an  ac- 
tivity only  if  the  taxpayer  U  involved  in  the 
operatioru  of  the  activity  on  a  regular,  con- 
tinuous, and  substantial  basis. 
"(B)  Special  rule  por  certain  closely 

HELD  AND  PERSONAL  SERVICE  CORPORATIONS.— A 

taxpayer  described  in  subsection  lg)(l)(B)  or 
(C)  shall  be  treated  as  matenally  participat- 
ing in  an  activity  if— 

"(i)  1  or  more  shareholders  holding  stock 
representing  more  than  50  percent  (by 
value)  of  the  outstanding  stock  of  such  cor- 
poration maUrially  participaU  in  such  ac- 
tivity, or  ^         v  J  ^ 

"(ii)  in  the  case  of  a  taxpayer  described  in 
subsection  (g)(1)(B)  (and  not  in  subsection 
(g)(1)(C)),  the  requirements  of  section 
46S(c)(7)(C)  (without  regard  to  clause  (iv)) 
are  met  with  respect  to  such  activity. 

"(C)  Treatment  or  certain  retired  indi- 
viduals.—A  taxpayer  shall  be  treated  as  ma- 
terially participating  in  any  farming  octivi- 
ty for  a  taxable  year  if  paragraph  (4)  or  (S) 
of  section  Z032A(b)  would  apply  with  respect 
to  real  property  used  in  such  activity  if  such 
taxpayer  had  died  during  the  taxable  year. 

"(3)  Exception  for  workino  interests  in 
oil  and  oas  property.— 

"(A)  In  OENERAL.—The  term  'passive  activi- 
ty' shall  not  include  any  working  interest  in 
any  oil  or  gas  property  which  the  taxpayer 
holds  directly  or  through  an  entity  which 
does  not  limit  the  liability  of  the  taxpayer 
loith  respect  to  such  interest 

"(B)  Income  in  subsequent  years.— If  any 
taxpayer  has  any  loss  for  any  taxable  year 
from  a  working  inUrest  in  any  oil  or  gas 
property  which  is  treaUd  as  a  loss  which  U 
not  from  a  passive  activity,  then  any  net 
income  frxmi  such  property  (or  any  property 
whose  basis  U  deUrmined  by  reference  to 
such  property)  for  any  succeeding  taxable 
year  shall  be  treated  as  income  of  the  tax- 
payer which  U  not  from  a  passive  activity. 
"(4)  Special  rule  por  umited  partnership 
mTERESTS.— Except  as  provided  in  regula- 
tions, an  inUrest  as  a  limited  partner  in  a 
limited  partnership  shall  be  treated  as  a  pas- 
sive activity  (or  part  thereof)  vyithout  regard 
to  paragrapA  (l)(A)(ii). 

"(e)  Special  Rules  por  Dispositions  or 
EHTtnE  Interest  in  Passive  Activity.-U  a 
taxpayer  disposes  of  his  entire  inUrest  in 
any  activity  during  any  taxable  year,  the 
ftMovaing  rules  shall  apply: 


"(1)  Fully  taxable  transaction.— If  all 
gain  or  loss  realixed  on  such  diipoiition  U 
recognized,  losses  from  such  activity  disal- 
lowed under  subjection  (a)  (determined 
after  carryovers  under  subaection  (b)),  and 
in  the  case  of  a  passive  activity,  any  loss  re- 
alized on  such  disposition,  shall,  in  comput- 
ing taxable  income  for  such  taxable  year, 
not  be  treated  as  a  pasHve  activity  lou  and 
shall  be  altotcable  as  a  deduction  a<7ain«t 
income  in  the  foUowing  order: 

"(A)  Oain  (if  any)  recognized  on  the  dis- 
position. 

"(B)  Net  income  or  gain  for  the  taxable 
year  from  all  passive  activities. 
"(C)  Any  other  income  or  gain. 
"(2)  DisposmoNs  BY  DEATH.— In  the  case  of 
a  transfer  of  an  activity  by  reason  of  the 
death  of  the  taxpayer— 

"(A)  paragraph  (1)  shall  apply  to  such 
losses  to  the  extent  such  losses  exceed  the 
gain  (if  any)  which  loould  be  recognized  if 
such  property  was  disposed  of  in  a  transac- 
tion described  in  paragraph  (1),  and 

"(B)  any  losses  to  the  extent  of  such  gain 
shall  not  be  allowed  as  a  deduction  for  any 
taxable  year. 

"(3)  Installment  sales.— In  the  case  of  on 
installment  saU  of  an  activity,  paragraph 
(I)  shall  apply  to  the  portion  of  such  losses 
for  each  taxable  year  which  bears  the  same 
ratio  to  all  such  losses  as  the  gain  recog- 
nized during  such  taxable  year  bears  to  all 
gain  realized  on  the  dispositiorL 

"(f)  $25,000  OrrsET  For  Rental  Real 
Estate  Activities.—  ^     .^ 

"(1)  In  general.— If  an  individual  has  1  or 
more  rental  real  estaU  activities  with  re- 
spect to  which  such  individual  actively  par- 
ticipaUs  during  the  taxable  year,  subsection 
(a)  shall  not  apply  to  that  portion  of  the 
passive  activity  loss  or  the  deduction  eguiv- 
alent  (within  the  meaning  of  subsection 
(g)(4))  of  the  passive  activity  credit  attribut- 
abU  to  losses  and  crediU  from  such  activi- 
ties to  the  extent  the  sum  of  such  amounts 
does  not  exceed  $25,000.  .,c /,«/. 

"(2)  Phase-out  or  exemption.— The  $25,000 
amount  under  paragraph  (I)  shall  be  re- 
duced (but  not  below  zero)  by  SO  percent  of 
the  amount  by  which  the  adjusUd  gross 
income  of  the  taxpayer  for  the  taxable  year 
(compuUd  without  regard  to  any  pasHve  ac- 
tivity losses)  exceeds  $100,000. 
"(3)  Active  participation.- 
"(A)  In  OENERAL.—A  taxpayer  shaU  not  be 
treated  as  actively  participating  with  re- 
spect to  any  inUrest  in  any  rental  real 
estaU  activity  if  such  inUrest  (including 
any  inUrest  of  the  spouu  of  the  taxpayer)  is 
Uss  than  10  percent  (by  value)  of  all  inter- 
ests in  such  activity. 

"(B)  No  PARTICIPATION  REQUIREMENT  POR 
LOW-INCOME  HOUSING  CREDIT.— In  the  COM  Of 

any  credit  deUrmined  under  uction  42  for 
any  taxable  year  from  a  rental  real  estaU 
activity,  paragraph  (1)  shall  be  applied 
without  regard  to  the  active  participation 
reguirement 

"(C)  Interest  as  a  umfted  partner.— Any 
inUrest  as  a  limiUd  partner  in  a  limited 
partnership  shaU  not  be  treaUd  as  an  inter- 
est with  respect  to  which  the  taxpayer  ac- 
tively participaUs. 

"(4)  Special  rule  roR  married  individuals 
nuNO  SEPARATELY.— In  the  case  of  any  mar- 
ried individual  not  fUing  a  Joint  return,  this 
subsection  shcUl  be  applied  by  substituting 
■$12  500'  for  '$25,000'  each  place  it  appears, 
and  by  substituting  $50,000'  for  $100,000' 
in  paragraph  (2). 

"(g)  Other  Depinitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Taxpayers  to  whom  section  appues.— 
TTiiJ  section  shall  apply  to— 


"(A)  any  individuai,  estate,  or  tnut, 

"(B)  any  C  corporation  described  in  sec- 
tion 465(a)(1)(B),  and 

"(C)  any  personal  service  corporotion. 

"(2)  Special  rule  por  aim.— In  the  case  of 
a  disjxwition  o/  any  inUrest  in  a  passive  ac- 
tivity by  gift-  ^        _.^  ^  , 

'7i(y  tAe  basis  Q/<uc?i  interest  immediotety 

be/ore  the  transfer  shall  be  increased  by  the 
amount  of  any  passive  activity  lossa  alloca- 
Me  to  such  inUrest  and 

"(B)  such  losses  shall  not  be  allowabU  as  a 
deduction  for  any  taxable  year. 

"(3)  Allocation  or  passive  activity  loss 
AND  credit.— The  passive  activity  loss  and 
the  passive  activity  credit  (and  the  $25,000 
amount  under  subsection  (f))  shall  be  allo- 
cated to  activities,  and  within  activities,  on 
0  pro  rata  basis  in  such  manner  as  the  Sec- 
retary may  prescribe. 

"(4)  Deduction  equivalent.— The  deduc- 
tion eguivalent  of  credits  from  a  passive  ac- 
tivity for  any  taxabU  year  is  the  omount 
which  (if  allowed  as  a  deduction)  would 
reduce  the  tax  liability  for  such  taxable  year 
by  an  amount  equal  to  such  crediU. 

"(5)  Coordination  with  other  provi- 
sions.- 

"(A)  Deductions  or  credits  not  otherwise 
allowable.— This  section  shall  not  apply 
iDith  respect  to  any  deduction  or  credit 
which  is  not  allowable  voithout  regard  to 
this  section  (deUrmined  without  regard  to 
section  38(c)(1)). 

"(B)    QUAUriED    RESIDENCE    INTEREST  — The 

passive  activity  loss  of  a  taxpayer  shall  be 
computed  without  regard  to  qualified  resi- 
dence inUrest  (u>ithin  the  meaning  of  sec- 
tion 163(h)(3)).  ^  ,^  . 
"(6)  Tax  UABiUTY.—The  Urm  'tax  liobtZuy 
has  the  meaning  given  such  Urm  by  section 

"(7)  Personal  service  corporation.— The 
Urm  'personal  service  corporation'  has  the 
meaning  given  such  Urm  by  section 
269A(b)(l),  except  that  section  269A(b)(2) 
shall  be  applied— 

"(A)  by  substituting  'any'  for  'more  than 
10  percent',  and 

"(B)  by  substituting  'any'  for  'SO  percent 
or  more  in  value'  in  section  318(a)(2)(C). 

"(8)  Rental  activity.— The  term  'rental  ac- 
tivity' does  not  include  any  activity  where 
paymenU  are  not  principally  for  the  use  of 
tangibU  property. 

"(9)  Participation  by  spouse.— In  deur- 
mininp  whether  a  taxpayer  materiaUy  par- 
ticipaUs,(or  actively  participaUs),  the  par- 
ticipation of  the  spouse  of  the  taxpayer  shall 
be  taken  into  account 

"(10)  Change  in  status  or  certain  closely 
HELD  CORPORATIONS. -If  o  taxpayer  ceases  for 
any  taxabU  year  to  be  a  taxpayer  to  whom 
thU  section  applUs  by  reason  of  subsection 
(g)(1)(B),  any  losses  to  which  this  section 
applied  for  any  preceding  taxable  years 
shall  be  treaUd  in  the  same  manner  as  if 
such  taxpayer  were  a  taxpayer  described  in 
subsection  (g)(1)(B). 

"(hi  REOULATioNS.-The  Secretary  shall 
prucribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  provisions 
of  this  section,  including  regulations— 

"(1)  which  specify  what  constituUs  an  ac- 
tivity or  material  participation  for  purposes 
of  thU  section. 

"(2)  which  provide  that  certain  items  of 
gross  income  will  not  be  taken  into  account 
in  deUrmining  income  or  loss  from  any  ac- 
tivity (and  the  treatment  of  expenses  aUoca- 
ble  to  such  income),  and 

"(3)  if  necessary  to  prevent  avoidance  of 
thU  section,  deUrmining  whether  income, 
gain,  or  loss  from  a  limited  partnership  or 


71-ORBO-)"  <""• 


leifii 


other 
in 

"(i) 


y  nr 


"(1) 
abU 
thmugfi 
under 
cental 
lou  at 
1987 
tion) 
Meetiot 

"(2) 

QfthU 

thttU 
foUowing 
"/■ 


•7j; 

BLETO 
"iAt 

tive 
i» 
the 
such 
"fV 
louet 
intere^ 
tttch 


he 

Sir  I 


tcxal>le  ] 


termin  td 
<c»,  b^n 

"Hit 
A  nmttar 

pOMttX 

"(B> 
1987 
tive 
of  the 
1986, 

(bJ 
teetiov^ 
ter  E 
theenii 


(a)  h ' 
4tSfcf 
tion 
pttrsyrt  \fh 
panip^ph 

lb) 

46$(b) 

ritk/id 


thU 

"(A) 
Other 

a 

retpeet 

ing 


taxpiver 


PvAtcA 


CONGRESSIONAL  RECORD— SENATE 


June  26, 1986 


TheMfpUembie 
perctHlate  U: 

35 

60 

80 

90 


i  OMioe  activitv  is  treated  a»  described 
<c)(3). 

,  *KASK-lll  or  DtSALLOWiMCE.— 

In  QKMMiuu—In  the  due  of  any  lax- 
beginning  in  calendar  years  1987 
1990,    there    shall    be    disallowed 
rubsection  fa)  only  the  applicable  per- 
Of  the  portion  of  the  passiije  actimty 
credit  which  is  attributable  to  a  pre- 
iiterest  and  which  (but  for  this  suluec- 
ifouid  have  l>een  disallowed  under  sub- 
(aJ. 

imjCABLE  P£iiCEftTAae.—For  purposes 
sulttection,  the  applicable  percentage 
determined  in  accordance  with  the 
table: 
Ike  «— «  •f  luxmUr 
htettutit^  in' 

1987. 

1988 

1989 

1990 

^RTIOM  or  LOSS  OR  CREDIT  ATTRIBVTA- 
PRE-l»i7  INTERESTS.— 

In  general.— The  portion  of  the  pas- 
ac  livity  loss  for  any  taxable  year  which 
attr  butal>le  to  pre-1987  interests  shall  be 
ariount  which  bears  the  same  ratio  to 
activity  loss  as— 
amount  by  which  the  aggregate 
such  taxable  year  from  all  pre-1987 
exceeds  the  aggregate  income  for 
year  from  all  such  interests  fde- 
a/ter  the  application  of  suluection 
to 
mch  passive  activity  loss. 

rule  shall  apply  in  the  case  of  a 
activity  credit 

PRE-IU7   INTEREST.— The   term    "pre- 

i'Atertst'  means  any  interest  in  a  pas- 

ac  livity  held  by  a  taxpayer  on  the  date 

mactment  of  the  Tax  Reform  Act  of 

at  all  times  thereafter. " 

CpNTORMiNO  AMEMDMEirr.—The  tat>le  of 

for  subpart  C  of  part  II  of  subchap- 

'  chapter  1  is  amended  by  adding  at 

thereof  the  following  new  item: 


fCj  Ml  TECTTVE  i 

(1/lA 
thU 
ginnin\  i 

(2) 
amend^ients 
apply 
ried  to 
cember 
ning 

SaMOk 


b*fore. 


"Sec  4f9.  Limitations  on  losses  and  credits 
from  passive  activities. " 
Date.— 
OKMEXAU—The  amendments  made  by 
section  shall  apply  to  taxal>le  years  be- 
after  December  31. 1986. 
Fecial  rule  roR   carryovers.— The 
made  tty  this  section  shall  not 
3  any  loss,  deduction,  or  credit  car- 
a  taxable  year  beginning  after  De- 
31.  1986,  from  a  (azabte  year  begin- 
January  1. 1987. 

B    GemermI  Prwfisieiu  KeltMitt  It  Real 
£iMe 
8SC  ml  SXTBNSION  Or  AT  USM  UMITAnOf/S  TO 

MKAL  ntonMrr. 

Oemerai.— Paragraph  <3)  of  section 

'r^aUng  to  activities  to  which  sec- 

appliea)  i*  amended  by  striking  out  sub- 

(DJ  and  tm  redesignating  sub- 

(EJ  as  tubparaoraph  (DJ. 

iUAUrOD      NOMtECOVRSE      PlMAJfCOKl 

AS  AM  Amount  at  Rax.— Section 
(relating  to  amounts  considered  at 
amended  by  adding  at  the  end  there- 
of the  f^Oowing  new  paragraph: 

QVAUrtXD     nonrecourse     mUMCINO 

AS  AMOUNT  AT  RISK.— For  purpotcs  of 


tecfion — 

In  OEHKKAi.— Notwithstanding  any 

provision  of  this  subsection,  in  the 

an  acHoUy  of  holding  real  property, 

aftoil  be  considered  at  risk  with 

to  any  vudlified  nonrecourse  financ- 

is  secured  by  real  property  used  in 


attivUt. 


"(BJ    QUAUriED    NONRECOURSE   riNAMCtNa.— 

For  purposes  of  this  paragraph,  the  term 
'gualifted  nonrecourse  firuineing'  means  any 
financing— 

"(i)  which  is  borrowed  by  the  taxpayer 
with  respect  to  the  activity  of  holding  real 
property, 

"(ii)  which  is  borrowed  by  the  taxpayer 
from  a  gualified  person  or  represents  a  loan 
from  any  Federal,  State,  or  local  government 
or  instrumentality  thereof,  or  is  guaranteed 
by  any  Federal,  State,  or  local  government, 

"(iiiJ  except  to  the  extent  provided  in  regu- 
lations, iDith  respect  to  which  no  person  is 
personally  liable  for  repayment,  and 

"(ivJ  which  is  not  convertible  debt 

"(C)  Special  rule  roR  partnerships.— In 
the  case  of  a  partnership,  a  partner's  share 
of  any  qualified  nonrecourse  financing  of 
such  partnership  shall  be  determined  on  the 
basis  of  the  partner's  share  of  liabilities  of 
such  partnership  (voithin  the  meaning  of 
section  752). 

"(D)  QuAuriED  PERSON  DEriNED.-For  pur- 
poses of  this  paragraph,  the  term  'qualified 
person'  has  the  same  meaning  given  such 
term  by  section  46(c)(8)(D)(iv)  (without 
regard  to  subclause  (I)  thereof). 

"(E)  Activity  or  holdino  real  property.— 
For  purposes  of  this  paragraph— 

"(i)  Incidental  personal  property  and 
services.— The  activity  of  holding  real  prop- 
erty includes  the  holding  of  personal  proper- 
ty and  the  providing  of  services  which  are 
incidental  to  making  real  property  available 
as  living  accommodations. 

"(ii)  Mineral  property.— The  activity  of 
holding  real  property  shall  not  include  the 
holding  of  mineral  property. " 

(c)  EmcnvE  Date.— 

(1)  In  QENERAU-The  amendments  made  by 
this  section  shall  apply  to  losses  incurred 
after  Decemt>er  31,  1986,  with  respect  to 
property  acquired  by  the  taxpayer  after  De- 
cernber  31,  1986. 

(2)  Special  rule  por  athletic  stadium.— 
The  amendments  made  by  this  section  shall 
not  apply  to  the  sale  of  a  multi-use  athletic 
stadium  in  Pittsburgh,  Pennsylvania,  for 
which  a  letter  of  understanding  was  entered 
into  before  April  16, 1986. 

SSC.  Hit  MODIFtCATION  OP  INVESTMENT  TAX 
CREDIT  FOR  REHABIUTATtON  EX- 
PENDITVKES. 

(a)  Reduction  in  Percentaoe.— Paragraph 
(4)  of  section  46(b)  (relating  to  rehabilita- 
tion percentage)  is  amended  to  read  as  fol- 
lows: 

"(4)  Rehabilitation  percentaoe- 

"(A)  In  oENERAL.—The  term  'rehabilitation 
percentage'  means— 

"(i)  10  percent  in  the  case  of  qualified  re- 
luibilitation  expenditures  with  respect  to  a 
qualified  rehalHlitated  building  other  than  a 
certified  historic  structure,  and 

"(ii)  20  percent  in  the  case  of  such  expend- 
iture with  respect  to  a  certified  historic 
structure. 

"(B)  Regular  and  energy  percentages  not 
TO  APPLY.— The  regular  percentage  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  tMSis  of  any  property  which  is 
attrHnittMe  to  qualified  rehabilitation  ex- 
penditures." 

(b)  Special  Rules  por  QuAuriED  Rehabiu- 
TATED  BujLDiNas.Subsection  (g)  of  section 
48  (relating  to  special  rules  for  qualified  re- 
habilitated buildings)  is  amended  to  read  as 
foUoros: 

"(g)  Special  Rules  por  Qvalipied  Rehabili- 
tated BuiLDiNas.—For  purposes  of  this  sub- 
part— 

"(1)    QUALiriED    REHABILITATED    BUILDING.- 

For  purposes  of  this  subsection— 


"(A)  In  general.— The  term  'qualified  rOia- 
bUitated  tmilding'  means  any  buUding  (and 
its  structural  components)  if— 

"(i)  such  building  has  been  substantUiUy 
rehabUitated, 

"(ii)  such  building  was  placed  in  service 
t>efore  the  beginning  of  the  rehabilitation, 
and 

"(Hi)  in  the  case  of  any  building  other 
than  a  certified  historic  structure,  in  the  re- 
habilitation process— 

"(I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  in 
place  as  external  walls, 

"(II)  75  percent  or  more  of  the  existing  ex- 
ternal walls  of  siuh  building  are  retained  in 
place  as  internal  or  external  walls,  and 

"(III)  75  percent  or  more  of  the  existing 
internal  structural  framework  of  such  build- 
ing is  retained  in  place. 

"(B)  Building  must  be  rinsT  placed  in 
SERVICE  BEPORE  t»3i.—ln  the  cosc  of  a  build- 
ing other  than  a  certified  historic  structure, 
a  building  shall  not  be  a  qualified  rehabili- 
tated building  unless  the  building  was  first 
placed  in  service  before  1936. 

"(C)     Substantially     rehabilitated     de- 

PINED.— 

"(i)  In  GENERAL.— For  purposes  of  subpara- 
graph (A)(i),  a  building  shall  be  treated  as 
having  tteen  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  selected  by  the 
taxpayer  (at  the  time  and  in  the  manner 
prescribed  by  regulations)  and  ending  with 
or  within  the  taxable  year  exceed  the  greater 
of- 

"(I)  the  adjusted  basis  of  such  building 
(and  its  structural  components),  or 

"(II)  85.000. 
The  adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be  determined 
as  of  the  beginning  of  the  1st  day  of  such  24- 
month  period,  or  of  the  holding  period  of  the 
building,  whichever  is  later.  For  purposes  of 
the  preceding  sentence,  the  determination  of 
the  l>eginning  of  the  holding  period  shall  be 
made  without  regard  to  any  reconstruction 
by  the  taxpayer  in  connection  uHth  the  reha- 
Ifilitation. 

"(ii)  Special  rule  roR  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  in  phases  set  forth  in  architectur- 
al plans  and  specifications  completed  before 
the  rehabilitation  begins,  clause  (i)  shaU  be 
applied  by  substituting  '60-month  period' 
for  '24-month  period'. 

"(Hi)  Lessees.— The  Secretary  shall  pre- 
scribe tty  regulation  rules  for  applying  this 
subparagraph  to  lessees. 

"(D)  Reconstruction.— Rehabilitation  in- 
cludes reconstruction. 

"(2)  QUAUriED  REHABILITAnON  EXPENDITURE 

DEPiNED.—For  purposes  of  this  section— 

"(A)  In  general.— The  term  'qualified  reha- 
bilitation expenditure'  means  any  amount 
property  chargeable  to  capital  account— 

"(i)  for  property  for  which  depreciation  is 
allotoable  under  section  168  and  which  is— 
"(I)  nonresidential  real  property, 
"(II)  residential  rental  property, 
"(III)  real  property  which  has  a  class  life 
of  more  than  12.5  years,  or 

"(IV)  an  addition  or  improvement  to 
property  or  housing  descritted  in  sut>clause 
(I),  (ID.  or  (III),  and 

"(ii)  in  connection  with  the  rehtMlitation 
of  a  qualified  rehatrtlitated  tmilding. 

"(B)  Certain  EXPENorruREa  not  includ- 
ed.—The  term  'qualified  rehabilitation  ex- 
penditure' does  not  include— 

"(i)  Straight  line  depbecution  must  be 
USED.— Any    expenditure    with    respect    to 
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vahWi  the  taxpayer  Ooet  notvaethe  $traight 
line  method  over  a  recovery  period  deter- 
mined  under  tubteetion  <c)  or  (h)  of  teetion 
Its.  The  preceding  tentence  ihaU  not  apply 
to  any  expenditure  to  the  extent  the  alterna- 
Hve  depreciation  tyttem  of  Mction  l«8(h} 
ap^ie*  to  tueh  expenditure  fry  reason  of  tub- 
paragraph  (B)  or  (Oof  section  ISSfhUl). 

"(ii)  Cost  or  ACQimmoN.—The  cost  of  ac- 
quiring any  building  or  interest  therein. 

"(Hi)  tmjJUjaivfTS.—Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 

buiiding.  .  .^ 

"(iv)  CatnriED  msroiuc  strvcturk,  ktc.— 
Any  expenditure  attHbutabU  to  the  rehabUi- 
tation  of  a  certified  historic  structure  or  a 
building  in  a  registered  historic  district, 
unless  the  rehabaitation  U  a  certified  reha- 
bilitation (within  the  meaning  of  subpara- 
graph (O).  The  preceding  sentence  shaU  not 
apply  to  a  building  in  a  regUtered  hUtorlc 

dUtrictif-  ^        ww«-w  I.*. 

"(I)  such  building  too*  not  a  certified  nu- 

torie  structure,  ^m^ 

"(W  the  Secretary  of  the  Interior  certipea 
to  the  Secretary  that  such  building  is  not  of 
historic  significance  to  the  districU  and 

"(III)  if  the  certification  referred  to  in 
subclause  (IV  occurs  after  the  beginning  of 
the  rehabaitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that,  at  the 
beginning  of  such  rehabaitation.  he  in  good 
faith  was  not  aware  of  the  reguiremenU  of 
subclause  (II). 

"(V)  TAX-KXtMFT  VSM  PROPERTY.- 

"(I)  In  attmuL.-Any  expenditure  in  con- 
nection with  the  rehabaitation  of  a  building 
which  U  allocable  to  that  portion  of  such 
building  u>hich  U  (or  may  reasonably  be  at- 
pected  to  be)  tax-exempt  use  property 
(ufithin  the  meaning  of  section  168(i)). 

"(II)  Clausk  not  to  apply  for  purposes  or 
PARAQRAPH  (iMO.-This  clause  ShaU  ru>t 
apply  for  purposes  of  deUrmining  under 
paragraph  (1)(C)  whether  a  building  has 
been  substantially  rehabilitated. 

"(vi)  Expenditures  or  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if.  on  the 
daU  the  rehabaitation  is  computed,  the  re- 
maining Urm  of  the  lease  (deUrmined  with- 
out regard  to  any  renewal  periods)  is  less 
than  the  recovery  period  determined  under 
section  168(c). 

"(C)  CERTinED  REHABIUTATlON.—FOr  pur- 
poses of  subparagraph  (B>.  the  term  'certi- 
fied rehabaitation'  means  any  rehabaita- 
tion of  a  certified  hUtorlc  structure  which 
the  Secretary  of  the  Interior  has  certified  Vo 
the  Secretary  as  being  consUtent  with  the 
historic  character  of  such  property  or  the 
dUtrict  in  which  such  property  is  located. 

"(D)  NONRXSIDENTIAL  REAL  PROPERTY;  RXSl- 
DVaUL    RENTAL    PROPERTY,    CLASS    UPE.-For 

purposes  of  subparagraph  (A),  the  terms 
•nonresidential  real  property',  'residential 
rental  property',  arid  'class  life'  have  the  re- 
specHve  meanings  given  such  terms  by  sec- 
tion Its. 

"(3)     CERTtrtED     HISTORIC    STRUCTURE     DE- 

maD.-ror  purposes  Of  this  subsection- 

"(A)  In  atMKRAL.-The  Urm  certified  hU- 
torie  structure'  means  any  building  (and  its 
structural  componenU)  which— 
"(i)  is  listed  in  the  National  RegisUr,  or 
"(ii)  U  located  in  a  registered  hUtorlc  dU- 
trict and  U  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  hUtorlc 
significance  to  the  dUtricL 

"(B)  RxaaTKKXD  historic  district.— me 
term  "regUtered  hUtoric  dUtrlct' means- 
^i)  on*  dUtrict  lUted  in  the  National 
RegUter.  and 
"(ii)  any  dUtrict—  .,,«„< 

"(I)  which  U  designated  under  a  statuU  oT 
the  appropriaU  StaU  or  local  government,  if 
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such  StatuU  U  certified  by  the  Secretary  of 
the  InUrlor  to  the  Secretary  as  containing 
criterio  which  uM  substantiaUyvMeveOu 
purpose  of  preserving  and  rOuMlitating 
buildings  ofhUtoric  significance  to  the  dU- 
trict, and 

"(II)  which  U  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meetirig  sub 
stantiatly  all  of  the  reguiremenU  for  the  lut- 
ing QfdUtrlcU  in  the  National  RegUter. 

"(4)  PROPUtrr  trxatkd  as  new  sxcrtoN  si 
PROPERTY.-Property  which  U  treated  <u  lec- 
tion  38  property  by  reason  of  »i»(wection 
(a)(1)(E)  ShaU  be  treated  as  new  lection  3S 
property."  „ „„ 

(c)  Basis  Adiusthent  roR  CERTtmD  his- 
toric STRUCTURXS.—Paragraph  (3)  of  »ef ««» 
4S(Q)  (relating  to  special  rule  for  Qualify 
rehabUitated  buildings)  U  amended  by  strik- 
ing out  "other  than  a  certified  hUtoric 
structure". 

(d)  EmcrnvE  Date.— 

(1)  In  QENERAU-Except  as  otherwise  pro- 
vided in  thU  subsection,  the  amendments 
made  bv  thU  section  shall  apply  to  property 
placed  in  service  after  December  31.  l»St.  in 
taxabU  years  ending  after  such  date 

(2)  General  transitional  rule.— The 
amendmenU  made  by  thU  section  and  sec- 
tion 201  shall  not  apply  to  any  propmy 
placed  in  service  before  January  1.  1994.  if 
such  property  U  placed  in  service  as  part 

°^)  a  rehabUitaHon  which  was  compute 
pursuant  to  a  written  contract  which  was 
binding  on  March  1,  1988,  or 

(B)  a  rehabaitation  incurred  in  connec- 
tion with  property  (including  any  Uasehold 
interest)  acquired  before  March  2.  198t.  or 
acquired  on  or  ajter  such  daU  pursuant  to  a 
written  contract  that  was  binding  on  Marcn 
1   19H6  t/-— 

'(i)  the  rehabaitation  was  completed  pur- 
suant to  a  written  contract  that  was  bind- 
ing on  March  1.  1988. 

(ii)  parts  land  2  Of  the  HUtoric  Preserva- 
tion Certification  Application  were  /Ued 
with  the  Department  of  the  Interior  (or  itt 
designee)  before  March  2.  1986,  or 

(Hi)  the  lesser  of  $1,000,000  or  5  percent  of 
the  cost  of  the  rehabaitation  U  incurred 
before  March  2.  1986,  or  U  required  to  be  in- 
curred pursuant  to  a  written  contract  which 
was  binding  on  March  1,  1986. 

(3)  Certain  additional  rehabilitations.— 
The  amendments  made  by  thU  section  and 
section  201  ShaU  not  apply  to-         ,..,,,, 

(A)  the  rehabaitation  of  8  bathhouses 
within  the  Hot  Springs  National  Parle  or  of 
buildings  in  the  Central  Avenue  HUtorlc 
DUtrict  at  such  Park, 

(B)  the  rehabaitation  of  the  Upper  Pon- 
tabla  Building  in  New  OrUans,  i^«<*<«'»«;^ 

(C)  the  rehabaitation  of  at  Uast  60  build- 
ings lUUd  on  the  National  RegUUr  at  the 
Frankford  Arsenal,  _  ,^  __, 

(D)  the  rehabaitation  of  De  Baliveriere 
Arcade,  St  LouU  Centre,  and  Drake  Apart- 
menU  in  Missouri,  ,^    «.     ..  n^, 

(E)  the  rehabaitation  of  The  Tides  in  Bris- 
tol, Rhode  Island. 

(F)  the  rehabaitation  and  renovation  of 
the  OutUt  Company  building  and  garage  in 
Providence,  Rhode  Island, 

(G)  the  rehabaitation  of  10  structures  in 
HarrUburg,  Pennsylvania,  with  respect  to 
which  the  HanUtown  Development  Corpo- 
ration was  designated  redevelop^  arid  re- 
ceived an  option  to  acquire  t\Oe  to  the 
entire  project  siU  for  $1  on  June  27.  1984, 

(H)  the  rehabaitation  of  a  protect  involv- 
ing the  renovation  of  3  hUtoric  structures 
on  the  MinneapolU  riverfronU  with  respect 
to  which  the  developer  of  the  project  entered 


into  a  redevelopment  agreement  with  a  mu- 
nieipalUy  doled  January  4. 19SS,  and  indus- 
trial development  bonds  were  sold  in  3  sepa- 
rate  iMiie*  in  May.  July,  and  (October  198S. 
(I)  the  rehabaitation  of  a  bank's  main 
office  facaitUs  of  approximatay  IZO.OW 
square  feet,  in  connection  with  which  the 
bank's  board  of  directors  authorised  a 
$3,300,000  expenditure  for  the  renovation 
and  retrofit  on  March  20,  1984. 

(J)  the  rehabaiUMon  of  10  loorehotue 
buildings  buiU  between  1906  and  1910  and 
purchased  under  a  contract  dated  February 
27  1986 

(K)  the  rehabaitation  of  a  facUity  which 
U  customarily  used  for  conventions  and 
sporting  evenU  if  an  analysU  of  operations 
and  recommendations  of  utUUation  of  such 
facaity  was  prepared  by  a  certified  public 
accounting  firm  pursuant  to  an  engagement 
authorized  on  March  I.  1984.  and  presented 
on  June  11,  1984,  to  officiaU  of  the  city  in 
which  such  facaity  U  located, 

(U   Mount    Vernon   MiUs   in   Columbia, 
South  Carolina, 
(M)  the  Barbara  Jordan  II  Apartments. 
(N)  the  rehabaitation  of  the  Federal  BuOd- 
ing  and  Post  Of/Ice,  120  Hanover  Street, 
Manchester.  New  Hampshire,  and 

(O)  the  rehabaitatU>n  of  the  Charleston 
Waterfront  project  in  South  Carolina. 
14)  Reduction  in  cudit  roR  property 

UNDER  TRANSITIONAL  RULES.— 

(A)  In  QENKRAU-In  the  case  of  property 
placed  in  service  aJUr  December  31.  1986. 
and  to  which  the  amendmenU  made  bv  thU 
section  do  not  apply-  .,,^„j,„f 

(i)  subparagrajA  (A)  of  section  46(b)(4)  of 
the  Internal  Revenue  Code  of  19S4  (as  in 
effect  before  the  enactment  of  thU  Act)  shall 
be  applied—  ^„  ^      „,, 

(I)  by  substituting  "10  percent    for    IS 

percent",  ,„  .      ,.»/, 

(II)  by  substituting  "13  percent    for    20 

percent",  and  ,        , 

(III)  by  substituting  "20  percent  for  2b 
percent",  and 

(ii)  paragraph  (3)  of  Kclion  48(q)  of  such 
Code  (as  so  in  effect)  shaU  be  applied  with- 
out regard  to  the  phrase  "other  than  a  certi- 
fied hUtoric  structure". 

(B)  Reduction  does  not  apply  to  certain 
RXHABiLiTATioNS.-Clauses  d)  and  (ii)  of  sub- 
paragraph (A)  ShaU  not  apply  to  »«'>Pf«»- 
^pXTmA  (B).  (C),  (G),  II).  (L),  and  (0>  of 
paragraph  (3). 
SBC.  lUi.  LOW-INCOME  HOUSING  CREDIT. 

(a)  In  OENERAL.-Subpart  D  of  part  IV  of 
subchapUr  A  of  chapter  1  (relating  to  buei- 
ness  relaUd  credits),  as  amended  by  this  Act, 
U  amended  by  adding  at  the  end  thereof  the 
foUowing  new  sectiotL- 

-SEC  4t  LOW-INCOME  MOVSINC  CREDIT. 

"(a)  Allowance  or  Credft.  — 

"(1)  In  OENERAU-For  purposes  of  section 
38  with  respect  to  any  qualified  low-incone 
housing  project,  the  amount  of  low-income 
housing  credit  for  each  taxabU  year  in  Uie 
credit  period  deUrmined  under  thU  section 
ShaU  be  equal  to  the  product  of- 

"(A)  the  applicabU  credit  raU,determirieit 
as  of  the  daU  specified  in  subsection  (d), 

**  "(B>  the  qualifying  basU  of  the  taxpayer 
aUocabU  to—  ,.^^j 

"(I)  residential  rental  uniU  in  a  ffwfi^ed 
Joir-income  housing  project  or  « ^«<W^ 
within  such  project  occupied  by  individuals 
whose  income  U  SO  percent  or  leu  of  area 
median  gross  income,  and 

"(ii)  residenHol  rental  w""*^  <"  "^ 
project  or  such  buOding  occupied  by  indi- 
viduals whou  income  U  70  percent  or  less. 
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but  greater  than  SO  percent,  of  area  median 
gross  ijuome. 
"(2)  DfmtMmATioii  or  appucabus  credit 

RATE.— 

-lA)  Ik 


conatruction 

before 

credit 

"ti) 
paragral^ 

•Uii} 
paragraph 

"(Bt 

COUttTED 

"li)  In 
construe  ion 


ra'e 
with 


tith 


Decembe  ■ 

monthly 

essary, 

determiv^d 

credit 

basis, 

present 

period 

"(I)  60 
units  described 

"(ID  J( 
units 

"(ii) 
tary  shaL 
by  using 
theprodtict 

"(11  tht 
and  Lonii 
the  applicable 

"(III  I 
individu^ 
to  the 
Ig)). 


aENERAL.—For  projects  on  which 
or  rehabilitation  begins  on  or 
I^cember   31,    1987,    the   applicable 
shall  equal- 
respect   to   units   described   in 
tlJfBJfiJ,  8  percent,  and 

respect  to  units  described  in 
(IXBKii),  4  percent 

AbjVSTMENTS  OF  RATES  TO  REFLECT  D/S- 
PRESENT  VALUES.— 

GENERAL.— For  projccts  on   which 
or  rehabilitation  begiris  after 
31.  1987.  the  Secretary  shall  adjust 
each  applicable  credit  rate,  if  nee- 
that  the  amount  of  the  credits 
under  paragraph   (1)  over  the 
with  respect  to  any  qualifying 
when    discounted,    have    a 
i^ue  at  the  t>eginning  of  the  credit 
to- 
percent  of  the  qualifying  basis  of 

in  paragraph  llXBXi),  and 

percent  of  the  qualifying  basis  of 

in  paragraph  (l)IB)(ii). 

OF  DISCOUNTING.— The  Sccre- 

make  adjustments  under  clause  (i) 

an  after  tax  discount  rate  equal  to 

of- 
average  of  the  annual  Mid-Term 
Term  applicable  Federal  rate  for 

month,  and 
minus  the  maximum  tax  rate  for 
under  section  1  (without  regard 
determined  under  subsection 


s  ich 


pciod 
uould 


equal  i 


des:rH>ed  i 

METHOD 


tm  rease  i 


disci  unted  present  value  of  the  credit 

shall  be  determined  by  assuming 

amofints  are  receiited  beginning  on  the 

the  1st  taxable  year  in  the  credit 

on  each  of  the  9  succeeding  anni- 

in  the  credit  period  and  dis- 

tack  to  such  last  day  using  the 

iiscount  rate,  compounded  annu- 
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PERIOD.— For  purposes  of  this 

the  credit  period  for  any  quali- 

i^come  housing  project  or  building 

project  is  the  10-taxable  year 

be^nning  with  the  taxable  year  in 

qualifying  basis  for  such  project 

is  determined. 

Dr^ERMINATION  OF  QUAUFYINO  BASIS  OF 

Rental  VNrrs  in  Project.— 
3ENERAL.—The  qualifying  basis  of 
of  residential   rental   units  de- 
clause  ti)  or  (ii)  of  subsection 
Dith  respect  to  any  building  in  the 
low-income  housing  project  shall 
ainc  unt  equal  to  the  product  of— 
lesser  of— 

lumber  of  such  type  units,  divided 
tofal  number  of  residential  rental 
building,  or 

total  floor  space  of  such  type 
divided  by  the  total  floor  space  of  resi- 
units  in  the  building,  and 
total  basis  of  such  Imilding. 

of  the  preceding  sentence,  the 
amounts  determined  for  any 
low-income  housing  project  with 
units  described  in  clause  (ii)  of 
(a)(1)(B)  shall  not  exceed  30  per- 
total  iHisis  of  such  project 

BASIS  or  QUAUFTED  LOW-INCOME 


Oei 


mtal  I 


TmtL 
poaitcr.— 


nENEiUL.—The  total  basis  of  any 

a  qualified  low-income  housing 

be  equal  to  the  depreciable  cost 

rehabilitation       expenditures 

<i(4MC«on  (c)(2))  of  the  rendential 


ShiJl 


rental  units,  including  the  depreciable  cost 
of  property  used  in  common  areas  or  provid- 
ed as  comparable  amenities  to  all  such  units 
of  such  building.  No  portion  of  the  cost  of 
commercial-use  property  in  or  related  to 
such  building  shall  be  included  in  the  total 
basis  of  any  building  for  purposes  of  para- 
graph (1). 

"(B)  Basis  reductions.— The  basis  deter- 
mined under  subparagraph  (A)  shall  be  re- 
duced by  the  allocable  amount  of— 

"(i)  the  rehabilitation  credit  allowed 
under  section  38.  and 

"(ii)  the  amount  of  any  Federal  grant  or 
equivcUent  assistance  described  in  clause  (i), 
(ii),  or  (Hi)  of  subsection  (f)(4)(A). 

"(c)  Credit  Not  Allowed  in  Acquisition 
OF  Existing  Property.  — 

"(1)  In  general.— The  credit  determined 
under  subsection  (a)  shall  be  allotoed  with 
respect  to  any  qualified  low-income  housing 
project  only  if  the  1st  use  of  such  project  is 
pursuant  to  it  t>eing  placed  in  service  by  the 
taxpayer. 

"(2)  Exception  for  certain  substantial 
rehabilitations  tv  existing  projects.— 

"(A)  In  GENERAL.— a  qualified  low-income 
housing  project  shall  be  considered  to 
comply  with  paragraph  (1)  even  though  such 
project  has  previously  been  placed  in  service 
(other  than  by  the  taxpayer  or  a  related 
person  to  such  taxpayer,  as  defined  in  sec- 
tion 461(i)(6))  if  such  project— 

"(i)  is  acquired  by  the  taxpayer  from  any 
person  other  than  such  a  related  person. 

"(ii)  is  placed  in  service  by  such  taxpayer, 
and 
"(Hi)  is  described  in  subparagraph  (B). 
"(B)  Rehabiutated  qualified  low-income 
HOUSING  project.— A  projcct  is  described  in 
this  subparagraph  if— 

"(i)  the  rehabilitation  expenditures  with 
respect  to  such  project  equal  or  exceed 

"(ii)  22'/,  percent  of  the  cost  of  acquiring 
the  depreciable  property  which  is  part  of 
such  project 

For  purposes  of  the  preceding  sentence,  reha- 
bilitation expenditures  shall  not  include 
costs  used  to  improve  residential  rental 
units  not  described  in  clauses  (i)  and  (ii)  of 
subsection  (a)(1)(B)  above  the  standard  of 
units  in  the  project  described  in  such 
clauses. 

"(C)  Rehabilitation  expenditures.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  the  term  'rehabilitation  expendi- 
tures' has  the  same  meaning  given  to  such 
term  by  clauses  (i)  and  (ii)  of  section 
103(b)(17)(C). 

"(ii)  Period  during  which  expenditures 
MUST  BE  incurred.— The  term  'rehabilitation 
expenditures'  shall  not  include  any  amount 
which  is  incurred  more  than  2  years  after 
the  date  on  which  the  project  was  acquired 
Ini  the  taxpayer,  except  in  the  case  of  a 
phased  rehabilitation  (within  the  meaning 
of  section  48(g)(l)(C)(ii)). 

"(3)  Exception  for  certain  existing  fed- 
erally ASSISTED  PROJECTS.— 

"(A)  In  aENERAL.—A  qualified  low-income 
housing  project  shall  be  considered  to 
comply  with  paragraph  (1)  even  though  such 
project  has  previously  been  placed  in  service 
(other  than  by  the  taxpayer  or  a  related 
person  to  such  taxpayer,  as  defined  in  sec- 
tion 461(i)(6))  if  such  project— 

"(i)  is  acquired  by  the  taxpayer  from  any 
person  other  than  such  a  related  person. 

"(ii)  is  placed  in  service  Ity  such  taxpayer 
at  least  IS  years  after  such  project  was  last 
placed  in  service,  and 

"(Hi)  is  descrit>ed  in  subpamgmjA  (B). 

"(B)  Existing  federally  assisted  quali- 
roD  low-income  housing  project.— A  project 


is  described  in  this  subparagraph  if  such 
project  is  substantially  assisted,  financed,  or 
operated  unth  respect  to  the  taxpayer  only 
under— 

"(i)  section  8  of  the  United  States  Housing 
Act  of  1937, 

"(ii)  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act  of  1934.  or 

"(Hi)  section  SIS  of  the  Housing  Act  of 
1949, 

as  in  effect  on  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986. 

"(C)  Applicable  credit  rate  allowed.— In 
the  case  of  any  project  described  in  subpara- 
graph (B),  the  applicable  credit  rate  with  re- 
spect to  any  occupied  residential  rental  unit 
shall  be  the  rate  described  in  subsection 
(a)(2)(A)(ii>. 

"(D)  Waiver  of  is-year  rule.— Upon  appli- 
cation by  the  taxpayer  to  the  Secretary  (in 
such  manner  as  the  Secretary  shall  pre- 
scribe), the  Secretary  after  consultation  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture  (with 
respect  to  any  project  described  in  subpara- 
graph (B)(iii))  may  waive  the  IS-year  re- 
quirement in  subparagraph  (A)  based  on  his 
determination  that  such  waiver  is  necessary 
to  avert— 

"(i)  an  assignment  of  the  mortgage  se- 
cured by  property  in  the  project  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  the  Farmers  Home  Administration 
and  a  claim  against  the  mortgage  insurance 
fund  with  respect  to  such  mortgage,  or 

"(ii)  other  circumstances,  to  the  extent  es- 
tablished by  regulations  prescribed  by  the 
Secretary. 

"(d)  Time  of  Determination  or  Credit 
Rate  and  Quaufying  Basis.— 

"(1)  In  OENERAL.—For  any  taxpayer,  with 
respect  to  each  qualified  low-income  hous- 
ing project— 

"(A)  Credit  rate.— The  applicable  credit 
rate  for  a  qualified  low-income  housing 
project  shall  be  determined  as  of  the  date 
when  construction  or  rehabilitation  of  juc/i 
project  begins  or  in  the  case  of  a  project  de- 
scribed in  subsection  (c)(3)(B)  the  date  such 
project  is  placed  in  service. 

"(B)  Quaufying  basis.— A  taxpayer  may 
elect  to  determine  the  qualifying  basis  of  res- 
idential rental  units  in  any  building  within 
such  project  on  either— 

"(i)  the  last  day  of  the  1st  taxable  year  in 
which  such  building  is  placed  in  service,  or 

"(ii)  if  such  building  too*  in  service  for 
less  than  12  mx)nths  during  such  year,  the 
last  day  of  the  following  taxable  year. 

"(2)  Certification.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  unless  the  taxpayer  certifies  to  the 
Secretary,  in  such  form  and  manner  as  the 
Secretary  prescribes— 

"(i)  the  taxable  year  in  which  such  build- 
ing was  Jst  placed  in  service  for  its  intended 
purpose  and  the  minimum  set-aside  require- 
ment of  subsection  (f)(1)  was  met 

"(ii)  the  qualifying  basis  for  residential 
rental  units— 

"(I)  qualifying  for  such  minimum  set- 
aside  requirement 

"(II)  described  in  subsection  (a)(l)(B)(i). 
and 

"(III)  described  in  subsection  (a)(l)(B)(ii), 
and 

"(Hi)  the  dale  when  construction  or  reha- 
tnlitation  of  the  qualified  loio-income  hous- 
ing project  began. 

"(B)  Time  within  which  taxpayer  must 
certify.— The  taxpayer  shall  file  the  certifi- 
cation required  in  subparagraph  (A)  within 
90  days  following  the  end  of  the  1st  taxable 
year  in  the  credit  period. 
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A^^.,^   I.         -/Ai  FrnFKAL  SUBSIDIES  TEST— The  project    irnaUer  iUie  in  the  same  project  U  occupied 
•',e,   UunATto.  OS   C^orr  A^iovsr  M.-     J*^  ^'^.^^l^^j'^l  ^ra^^Tif    by  «  new  resident  v>h^e  iru:^e^eeU 

3J^ifi^.x«7r»s;rsj  t'=^^:tS'SH  S-sBHr/HZFE-E 

1st  taxable  year  in  the  credit  period  for  any     rate  subsulies  of  a  Federal  program,  other    <^^' ^^^^^^'^^^^    (attlXBK     120   percent' 

ssi^ss  :pz^^s^'-^  S'HssrH-r.^ 

'BS-^^l^-t^yr  -^'S-c=ri;i^'  ^i:^^;^^^^. 

■■(2)  SPECIAL  RULE  IN  CASE  or  ADDiTtoNAL    guch  titU.  ,      ^^.,..        ing  Sentence  sfiau  oe  ireaieu  u^ 

UNITS  OCCUPIED  BY  LOW-INCOME  INDIVIDUALS        ■■(Hi)  a  development  or  rental  rehabilita-     event  „„.„.,    „„_     ««   «.**. 

AP^R  ^Zrof  credit  PER,OD.-In  the  case     tion  program  under  section  17  of  the  UniUd        -fSJ   ^^f'f^^^  ^^*^  "n^din  S- 
ofany  residential  rental  unit  in  a  building     states  Housing  Act  of  1937.  dential  ^er^i^^^]^  »'^«^"  ^  included  in  tuo 

within    a    qualified    low-income    housing        ■■(B)  in  the  case  of  any  residential  rental    section  laHViB)  xj-  ^^„~,„ 

TiSlct  which  becomes  occupied  by  individ-     „„«  in  a  building  within  a  qualified  low-        -lAJ  such  unit  «  not  suitable  for  occupan- 
uals    described    in    subsection    (aXlXBlii)     income  housing  project  described  in  subsec-    cy.  or  t  ,t,.  n,.nUhrina  haj,i»  of 

Xr  the  1st  year  in  the  credit  period  for     ^ion    lOdI    occupied    by    individuaU    de-        ■■(Bl  any  Portion  of  the  9««'^J""»  °'^  °^ 
7u^h  Zilding  an  additional  credit  shall  be     ,^^t^a  in  subsection  (aXlXBHi,-  which  is  reduced  for  ^""-^"vJom  except  to 

allowable  with  respect  to  such  unit  for  the        -a,   a  moderaU   rehabilitation  program     the  extent  replaced  by  reconstruction, 
remainder    of    the    qualified     compliance     ^nder  section  S  of  the  United  States  Housing        -(S,  Umitation  on  credit.-No  cnditshaU 
period,    as    determined    under    subsection    Act  of  1937.  or  be  allowed  with  respect  to  any  residential 

ig)(l).  in  an  amount  equal  to  the  product  of        ..fn,  section  515  of  the  Housing  Act  of    rental  unit  unUss  <\'^yP^vn^'^t  under  sec- 
tUo-thirds  of  the  applicable  credit  raU  and     ^^49.  and  tion  8  of  the  United  StaUs  Housing  A^  of 

an  allocable  portion  of  the  original  qualify-        ..,c,  in  the  case  of  a  qualified  low-income     1937  with  respect  to  such  unit  or  any  occu 
ing  basis.  In  the  1st  year  in  which  such  ad-     housing    project    described    in    subsection     pants  thereof  is  limited  to  an  amount  no 
ditional   credit   amount   is   allowed,    such     ^^jf^j    ^^  programs  described  in  subpara-     greater  than  the  excess  of-        ,     ,  ,. 
amount  shall  be  reduced  to  reflect  the  time     g^^f^  ,^1  thereof  "(At  30  percent  of  50  percent  of  the  area 

during  such  year  during  which  such  residen-     p^^  purposes  of  the  preceding  sentence,  pro-     median  gross  income,  over 
tial  rental  units  are  occupied.  grams  described  in  subparagraph  (A)  and        ■■(bj  30  percent  of  the  income  of  the  tnat- 

••(fJ      Qualified      Low-Income      Housing     ^gj  ^^^jj  ^^  included  as  in  effect  on  the  date    viduals  occupying  such  unit 
Project.— For  purposes  of  this  section,  the       .  ^^  enactment  of  the  Tax  Reform  Act  of       "(hJ  Recapture  of  credit.— 
Urm  'qualified  low-income  housing  project'    ^j^g  ../jj  j^  oENERAL.—If  as  of  the  close  of  any 

means  any  project  for  residential  rental  „^^^  definitions  and  Special  Rules.— For  taxable  year  within  the  qualified  project 
property  if.  at  all  times  during  the  qualified       ^^oggj  ^f  thu  section-  period,  there  is  a  recapture  event  with  re- 

compliance  period,  such  project  meets  the  „^^^  qualified  compliance  period.— The  gpgct  to  any  qualified  low-income  housing 
requiremenU  of  paragraphs  (1),  <2).  (31.  and  ^^^  ■Qualified  compliance  period'  means  project,  then  the  tax  of  the  taxpayer  ^nder 
(4).  with  respect  to  any  project  or  building  the     thU  chapter  for  such  taxabU  year  shall  be 

••(II  Minimum  set-aside  requirement.—  is-taxable  year  period  beginning  on  the  1st    increased  by  an  amount  equal  to  the  prod- 

••(A)  IN  aENERAL.-The  project  rneets  there-  ^  ^^^  ^^^j,,^  ^^^^  ^^  ^^  credit     ^ct  of- 

quiremenU  of  thU  paragraph  %f  20  percent         r^^  .,^^^  y^^  applicabU  recapture  percentage, 

or  more  of  the  residential  renttU  units  in    '^..^^^  income  of  individuals:  area  median    ^nd 

such  project  (as  determined  m  the  manner  ^^^^  income  -The  income  of  individuaU  -(B)  the  aggregaU  decrease  in  the  credits 
described  in  subsection  (bXlXAl).  are  occu-  ^^^  ^^^  median  gross  income  shall  be  de-  aUowed  under  section  38  for  all  prior  tax- 
pied  by  individuals  whose  income  is  50  per-  ^^^^^^  f^y  yj^  Secretary  in  a  manner  con-  ^jjje  y^ars  which  would  have  resulted  from 
cent  or  less  of  area  median  gross  .»ncon^.  ^^^^^  ^lf^  determinations  of  lower  income  t^  nonallowance  of  the  credit  described 
Such  requirements  must  be  met  witnin  y  families  and  area  median  gross  income  ^^^^  subsection  (aXll  with  respect  to  resi- 
months  of  the  daU  a  building  or  rehaoiiita-  '^^^^  section  8  of  the  United  States  Housing  dential  rental  uniU  in  such  project 
tion  expenses  are  placed  in  service.  Act  of  1937  (or  if  such  program  is  terminal-        ..(2/  applicable  recapture  percentage.- 

"(Bl       Existing       federally     J^'fT^^      .       ^er  such  program  as  in  effect  immedi-     pg^  purposes  of  thU  subsection,  the  applica- 
PROJECTS.-In  the  case  of  a  project  d^cn&ed      "r       j.        ^^^^  terminationl.  DeUrmina-     j,^  recapture  percentage  shall  be  determined 
in   subsection    'cXJI'BI    '""^^^^l^P^,.  'j^'     tioZ  imder  the  preceding  sentence  shaU  in-    y^^  the  following  tabU: 
shaU  apply  by  substituting   50  percent  for    no^  ,,ajustments  for  family  size.  „^.,^  ,  ^  the  ,uaU- 

•20  percent.  ■•(3/ current  income  determinations.—  _.  TheapplieaNe 

anT^iffoUon   the   interest  on   which   is  ccdtnff  sentence  «ftaii  ceweo  appJy  to  any  ^^j  ^f^  ^Uposition  of  a  person's  in- 

^mitfivm  tax  under  section  103.  other  resident    occupying    a    ""V^i/n^n^  »ho!.e  tere"    in  a  qualified  low-income  housing 

^"La!^  c^  of  a  project  described  in  clause    'i^f'^^^'Ze^f^U^inaUon  p^Sctwi?h  Lp^to  which  the  cr^it  de- 

nU^tion   (c)(3l(BI.   any  such   obligation  «"«''»««  °^f^X.7^ied^i«i^^«i"  scr^d  in  subsection  (al  was  aUowable. 

SmS  to  «  previous  owner  before  the  daUof  under  '^^Pf;^^^'^/"^^^^*-t  ^IjUr  "(ii)  Agreement  to  assume  credjt  auxjw- 

the  enactment  of  the  Tax  Reform  Act  of  1986  of  ^^^ffJ^'^^.^'J^'^J^t^^  iJ^  Zxtde-  ance  and  compliance  '^"^-^'^J^' 

and  taJun  subject  to  or  assumed  by  the  tax-  |^jf„^^*"2^V   „««   q/  c^^iSSe   or  shaU  not  apply  if  the  person  acquiring  such 
payer. 
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the  recapture  and  continued  compli- 

li^bilittf  of  the  person  disposing  of  such 

in  effect  immediately  before  such 
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m  Low-mcoMM  Hovsmo  vnns.  — 
'(i)  /4r  avivui-—With  respect  to  a  project, 
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reQuirevKnt     under    suluection 


a 

<iualifi4fi 

age  of 

faXlHA). 

tet-asiof 

IfKl). 

"(iiJ 
increoj)! 
(1)  shall 
the 
m.  In 
the 
mined 

"(iJ 

"(1/ 


red\xtion 


t»ars 


vualify\ng 
poseso) 

••<A) 
graph 
47(dJ(H 

"(B) 
credit 
OuiUbe 

"12) 


DrmumuTtoN  or  R£CAPTVRE.—The 

in  tax  computed  under  paragraph 

he  determined  only  unth  respect  to 

in  units  referred  to  in  clause 

i^termining  the  aynount  of  recapture, 

of  the  unit  or  units  shall  be  deter- 

1  i«tn0  a  last  in,  first  out  convention. 

A.  'PUCATtOM  OFAT-RISK  RULES.— 

In    otMKKAt.—In    determining    the 
basis  of  any  property  for  pur- 

this  section— 
ipction  4S(c)(8)  (other  than  subpara- 

(D)(iv)(I)     thereof)     and     section 

shall  apply,  and 

for  purposes   of  such  section,    the 
I  ase  with  respect  to  such  property 

the  gualifying  basis. 
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In    asMEXAL.—In     computing     the 
of  gualified  nonrecourse  financing 
to  property  with   respect   to 
credit  is  allowat>le  under  this  sec- 
determination  of  whether  an  orga- 


tiej 


is  exempt  from  taxation  under 
iOl  (c)(3)  or  (4),  and 
of  the  exempt  purposes  of  which  in- 
fostering  of  low-income  housing, 
person  (within  the  meaning  of 
48(c)(8)(D)(iv))  shaU  be  made  with- 
to  whether  such  organization  is 
and  regularly  engaged  in  the  busi- 
lending  money  or  is  a  person  de- 
in  section  4i(c)(i)(D)(iv)(lI)  if  the 
Of  suttparagraphs  (B)  through 
net 

tlmAMClUa  SSCUR£D  BY  PROPERTY.  — The 

of  this  subparagraph  are  met 

to  any  financing  if  such  financ- 

s^cvred  by  the  property  described  in 

(A),  except  that  this  subpara- 

not  apply  in  the  case  of  property 

in  subsection  (a)(l)(B)(ii)  if— 

security  interest  in  such  property  is 

J>»    a    Government   agency 

or  insuring  the  mortgage  secured  by 

and 

proceeds  from  such  financing  (if 

applied  to  acguire  or  improve  such 


rapect  i 


pnperty, 

Ite 


IfORTIOM  or  PROPERTY  ATTRIBUTABLE  TO 

i—The   reguirements   of  this  sub- 
are  met  urith  respect  to  any  fi- 
if,  in  the  taxatde  year  in  which 
ftHfincing  is  talcen  into  account  in  de- 
termini^  qualifying  basis,  not  more  than 
of  the  basis  of  such  property  is  ot- 
to such  financing  (reduced  by  the 
and  interest  of  any  governmental 
which  is  part  of  a  wrap-around 
involxring  such  financing). 

^MPAYttMMT   or  PRINCIPAL    AMD    IMTCR- 

requirements  of  this  sul)paragraph 


are  met  with  respect  to  any  financing  if 
such  financing  is  fully  repaid  before  the  ear- 
liest of— 

"(i)  the  date  on  which  such  financing  ma- 
tures, 

"(ii)  90  days  following  the  close  of  the 
gu4ilified  compliance  period  (vtithin  the 
meaning  of  subsection  (g)(1))  with  respect  to 
such  property,  or 

"(Hi)  the  date  of  the  refinancing  of  such  fi- 
nancing or  the  sale  of  the  property  to  which 
such  financing  relates. 

"(3)  Present  value  of  riNANcmo.—lf  the 
rate  of  interest  on  any  financing  described 
in  paragraph  I2)(A)  (determined  by  taking 
into  account  government  subsidies)  is  less 
Uian  the  rate  which  is  1  percent  below  the 
applicable  Federal  rate  as  of  the  time  such 
financing  is  incurred,  then  the  qualifying 
basis  of  property  to  which  such  financing  re- 
lates shaU  be  the  present  value  of  the 
amount  of  such  financing,  using  as  the  dis- 
count rate  such  applicable  Federal  rate. 

"(4)  Failure  to  fully  repay.— To  the 
extent  that  the  requirements  of  paragraph 
(2XD)  are  not  met,  then  the  amount  of  tax  of 
the  taxpayer  for  the  taxable  year  in  which 
such  failure  occurs  shall  be  increased  by  an 
amount  equal  to  the  applicable  portion  of 
the  credit  under  this  section  with  respect  to 
such  property,  increased  by  an  amount  of 
interest  for  the  period— 

"(i)  t>eginning  unth  the  due  date  for  the 
filing  of  the  return  of  tax  imposed  biy  chap- 
ter 1  for  the  first  taxable  year  for  which  such 
credit  was  allowable,  and 

"(ii)  ending  with  the  due  date  for  the  tax- 
able year  in  which  such  failure  occurs, 
determined  by  using  the  underpayment  rate 
and  method  under  section  6621. " 

lb)  Low-Income  Housma  Credit  Treated 
As  Other  Business  CREorrs.- 

(1)  In  OENERAL-Sutuection  (b)  of  section 
38  (relating  to  current  year  busiTiess  credit), 
as  amended  by  this  Act,  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
".  plus",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  the  low-income  housing  credit  deter- 
mined under  section  42(a). " 

(2)  CONPOBMINQ  AMENDMENTS.- 

(A)  Subsection  (d)  of  section  38,  as  amend- 
ed try  this  Act,  is  amended  by  inserting 
"42(a), "  before  "46(a), ". 

(B)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  item: 

"Sec.  42.  Low-income  housing  credit " 
(c)  Effective  Date;  Special  Rule.— 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  projects 
placed  in  service  after  December  31,  1986,  in 
taxable  years  ending  after  such  date. 

(2)  Special  rule.— The  aTnendments  made 
by  this  section  shall  not  apply  to  any  por- 
tion of  a  project  suljject  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  relating 
to— 

(A)  depreciation  of  real  property  over  re- 
covery periods  shorter  than  27V,  years,  or 

(B)  the  ini^estment  tax  credit  (other  than 
the  rehatfilitation  percentage). 

(3)  Transition  rule.— 

(A)  In  aENERAL.—With  respect  to  a  project 
descrH)ed  in  subparagraph  IB>— 

(i)  the  amendments  made  by  this  section 
(other  than  subsections  lf)(3),  (f)(4),  and 
(g)(5)(A)  of  section  43  of  the  Internal  Reve- 
nue Code  of  1954)  shall  apply. 


(ii)  the  amendments  made  by  section  201 
shall  not  apply,  and 

(Hi)  the  amendments  made  by  section  302 
shall  not  apply. 

(B)  Project  described.— A  project  is  de- 
scribed in  this  subparagraph  if— 

(i)  an  urban  development  action  grant  ap- 
plication with  respect  to  such  project  was 
sutrmitted  on  September  13,  1984, 

(ii)  a  zoning  commission  map  amendment 
was  granted  on  July  17,  1985,  and 

(Hi)  the  number  assigned  to  such  project 
by  the  Federal  Housing  Administration  is 
023-36602. 

(C)  Additional  Units  Euoible  for 
Credit.— In  the  case  of  a  project  described  in 
subparagraph  (B),  for  each  residential 
rental  unit  occupied  by  individuals  whose 
income  is  32  percent  or  less  of  area  median 
gross  incoTne  (as  determined  under  section 
43(g)(2)  of  such  Code),  1  additional  unit 
with  respect  to  which  a  credit  under  section 
43  of  such  Code  is  not  otfierwise  claimed 
shall  be  eligible  for  a  credit  determined 
under  subsection  (a)(2)(A)(i)  of  section  43  of 
such  Code,  if  such  unit  is  roithin  a  project 
which  also  meets  the  following  criteria' 

Ii)  Rents  charged  for  units  in  such  project 
are  restricted  by  State  regulations. 

Hi)  The  annual  cashflow  of  such  project  is 
restricted  by  State  law. 

(Hi)  The  project  is  located  on  land  owned 
by  or  ground  leased  from  a  public  housing 
authority. 

(iv)  Construction  of  such  project  begins  on 
or  before  December  31,  1986,  and  units 
within  such  project  are  placed  in  service  on 
or  before  June  1,  1990. 

Iv)  For  a  20-year  period,  20  percent  or 
more  of  the  residential  rental  units  in  such 
project  are  occupied  by  individxials  whose 
income  is  SO  percent  or  less  of  area  median 
gross  income. 

TTie  total  credits  allowed  under  this  suit- 
paragraph  shall  not  exceed  25  percent  of  the 
total  basis  of  such  project 

ID)  Section  43.— For  purposes  of  this  para- 
graph any  reference  to  section  43  of  the  In- 
ternal Revenue  Code  of  1954  is  a  reference  to 
such  section  as  added  by  this  section. 

Subtitle  C— Interest  Expense 

SEC.  H2I.  UMITATIONS  ON  DEDl'CTION  FOK  NONBU- 
SINESS I.VTEREST. 

la)  Disallowance  of  Deduction  for  Con- 
sumer Interest  of  Individuals.— Section  163 
Irelating  to  deduction  for  interest)  is 
amended  by  redesignating  subsection  Ih)  as 
subsection  Ii)  and  by  inserting  after  subsec- 
tion Ig)  the  following  new  subsection: 

"Ih)  Disallowance  of  Deduction  for  Con- 
sumer Interest.— 

"ID  In  OENERAL.—In  the  case  of  a  taxpayer 
other  than  a  corporation,  no  deduction  shall 
be  allowed  under  this  chapter  for  consumer 
interest  paid  or  accrued  during  the  taxable 
year 

"12)  Consumer  interest.— For  purposes  of 
this  subsection— 

"lA)  In  aENERAL.—The  term  'consumer  in- 
terest' means  any  interest  allowable  as  a  de- 
duction under  this  chapter  other  than  inter- 
est paid  or  accrued  on  indebtedness  in- 
curred or  continued  in  connection  urith— 

"Ii)  the  conduct  of  a  trade  or  business 
lother  than  the  trade  or  business  of  perform- 
ing services  as  an  employee),  or 

"(ii)  an  activity  described  in  section  212. 

"(B)  Exception  for  quaufied  residence 
interest.— The  term  'consumer  interest' 
shall  not  include  any  qualified  residence  in- 
terest 

"13)  Quaufied  residence  interest.— For 
purposes  of  this  subsection— 
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.>.:^-^.™.-if--  ^-.r":^rsr^.a-s-^.!^"--  .e^i^ir^Tp^"^'" 

S^6^i;;^ftrAic/i,,ecu«d6va«v  property     «»«^»«^ '^^^^'^^^iSS.T^,  <Win«i  in     ,Mp  in  XcA  an  i«ter«t  i.  A.*W  6v  a  ttmi^ 
which  (at  the  time  such  interest  xs  paid  or  '*J^2n  (h)(2)).  ed  partner). 

accrued)  is  a  qualified  residence  of  the  tax-    ^uo,^^  ^^^  Qualified  residence  inUrest  (as     ^f^^^^  manages  property  held  by  such  indi- 
payer.  .„„,„„„      defined  in  subsection  (h)(3)).  and  vidual  or  partnership,  deductions  under  sec- 

"(B)  ExctPTios  roR  INTEREST  ON  INDEBTED-  "^..^^^  ^^^  inUrest  w/iic/i  U  oUowabU  as  a  ^^^^  ^jj  toith  respect  to  such  property  shaU 
SBSS  IN  EXCESS  or  THE  FAIR  MARKET  VALUE  OF  ^^^^^^^  j^  computing  odjusUd  gross  (^  i^aUd  as  including  the  fair  market  value 
THE  QUALIFIED  RESIDENCE.-  income  and  which  U  not  attnbutabU  to  a    of  management  or  repair  services  performed 

"(i)  In  oENERAL.-The  term  qualified  rest-     ^j^^^ga  business  inUrest  t,y  such  individual  or  a  partner  m  such 

dence  interest'  shall  not  i;';'^Y^^^'l^';^;^I^l,    for  purposes  of  the  preceding  sentence  the    partnership  with  respect  to  such  property, 
paid  or  accrued  on  indebtedness  secured  by    '^^ ./^i- ^^i^^Us  any  amount  aUow-        -(n,  real  property  leases.- 
any  qualified  residence  which  is  aUo^^^^lfJ?     ^K™as  a  deduction  in  connection  with  per-        ..,j,  ^  or  more  leases.-!/  a  parcel  of  real 
that  portion  of  the  principal  amount  of  sw^h    ao^      ^^perty  used  in  a  short  sale.  property  of  the  taxpayer  U  UasedunderZ  or 

indebtedness  which,  when  added  to  the  out-    ^"VlJif^j^i^jfivESTMENT  iNCOME.-For  purposes    '^^  j^^e,    subparagraph  (A)(ix)  shaJX,  at 
standing  aggregate  principal  amount  ojau       .  y^^,  j„t,sec<ion-  ^.        ,      the  eUction  of  the  taxpayer,  be  applied  by 

other  indebUdness  previously  tncurrea  ana      ■'„^^^   ^^  aENERAL.-The  Urm   'net  invest-     i^^ting  all  leased  portions  of  such  property 
secured  by  such  qualified  »■«" "^"'i^.^'^ff*^     ment  income'  means  the  excess  of-  ^  subject  to  a  single  lease, 

the  fair  market  value  of  such  qualifiea  resi-        „^.^  investment  inco7n€.  over  ..(nj   property  held  for   more  than  s 

dence.  _      ..^^         "(ii)  investment  expenses.  years.-AI  the  election  of  the  taxpayer,  sub- 

"(ii)  Time  for  DETERMiNATiON.-The  deter-        ..^^^   investment  INCOME.-The   Urm    in-         ^      ^^  ,^;,tiv  shall  not  apply  with  re- 
mination  under  clause  (i)  shaU  be  mode  as     ^^^^^^1  income'  means  the  sum  of-  ^^  ^^  ^^^  property  of  the  taxpayer  which 

of  the  time  the  indebtedness  is  incurred.  ..,^,  yj^  g^oss  income  from  interest,  aivi-     ^  ^^  .^  ^^  ^^^  ^^  taxpayer  for  more 

■•(C)  QUAUFIED  RESiDENCE.-For  purposes  of     jj^^  ^g^ts.  and  royalties.  y^^^  5        „ 

tfcis  pora»rop/i-  ,.^    .       .         "^«''  ««"  amount  treated  «»iderscc«on        ..,gf  Coordination  wrm  section  iioA.-For 

'•(i)  IN  OENERAU-The  Urm  'qualtfied  resi-     ^^iS.  12S0.  or  ^^Si'isjrdinaryi^omear^       J^^        ^^  subsection- 
dence' means-  .,  "riii>  any  capttaZ  satn  net  income  auno     put~  /i,-  determination  of  whether  any  in- 

-m  7  principal  residence  (within  the  ^tabU  to  the  dispoHtion  of  property  held  for  '^^^  ^'J^^^^^^ ^  section  Z80A  use  shaU 
meaning  of  section  1034)  of  the  taxpayer,     in^stment,  tye  made  in  the  same  manner  as  for  purposes 

and  ^  ,        but  only  to  the  exUnt  such  amounts  are  not       ,  .^^^ign  280A.  and 

"(It)  1  other  residence  (whether  or  not  a  ^^^^  f^^  the  conduct  of  a  trade  or  Oust-  J  __^^^  tnUrest  (other  than  qualified  res- 
principal  residence)  of  the  taxpayer  w^tf «  "  ^ess.  _,  „^  ^_  uience  inUrest  within  the  meaning  of  sub- 
selecUd  by  the  taxpayer  for  purposes  of  this  ..^^^  investment  expenses -The  termjin  ^^^^^^^  ^^.^^  ^  allocabU  to  a  sec- 
subsection  for  the  taxabU  year  and  which  is  ^i^nent  expenses'  means  the  deductions  at-  '  ^^^  j^  ^^^^^  as  investment 
used  by  the  taxpayer  as  a  residence  (withm  j  j,je  ^rider  this  chapter  (other  Oian  for  "°  ^  j^„j  ^^^  inUrest  is  greaUr 
^rJaning  of  section  2iOA(d)(l)).                    iriUrest)  which  are  directly  connecUd  with     »J^^„X  «cess  ^iT  anyV  o/- 

•7ii;  Married  individuals  fiuno  separate     t}^f  production  of  investment  income.  income  derived  from  such 

RrruRNS.-If  a  marrUd  coupU  does  not  file  a        ..,j^,  special  rule  for  "^''X'''^,'''^,,?.     use  for  the  taxabU  year,  over 
joint  return  for  any  taxable  year-  tribvtable  to  ''"•,"^"-^„"f J  SL        "ii)  the  deductions  referred  to  in  section 

"(I)  such  couple  ShaU  be  treaUdas  1  tax-     ,^^  ^^^^me  of  a  t(^P<»"'ll°l,^^J^^Z     280AcHS)(B)  (other  than  for  inUrest). 
payer  for  purposes  of  clause  (i).and  ^^^  ,hall  be  increased  by  an  amount  equal     ^'"J^'^' '  ,^  ^y  ^he  preceding  senUnce.  the 

"(W  each  individual  shall  «>«,«»'»"«;*,"'     to  the  excess  Of  any)  of-  tervi  'section  280A  use'  means  any  use  re- 

take into  account  1  residence  unless  both  in-        ..,^,  y^^  deductions  aUowabU  for  such  tax-     term   «c»°"  "      280A(c)(i). 
^^Ms^o^ent  in  writirtg  to  1  individual     ^,j,  „,^,  „„der  this  'ec'ton /determined    f'^^^^';^ ^'^l^^^^oses  of  this  sul>- 
tMrTinto  account  a  principal  residence    ^y^^^  regard  to  thU  ;«««««='!°"^„«"f  *^^-     JtZ^^e^  'net  l!^means  a  limited 
and  1  other  residence.  tion  162.  164(a)  (V  or  (2).  or  212  attnbuta      ^'^^^uZ  described  in  clause  (ii)  of 

"(D)  Special  rule  for  cooperative  hous-     j^j^  ^^  ^  ^t  lease,  over  „^„I,  iKttAi 

JV^^TIONS.-For   purposes    of   thu     "%„  the  incorne  for  such  taxabU  year  at-    P<^:^^^^>^^i,  ^^^^  of  interest  disal- 
paragraph.    any    indebtedness    secured    by     tributabU  to  such  property.  ,  nwEo -In  the  case  of  any  taxabU  year  be - 

^k  held  by  the  taxpayer  as  a  tenant-stock-  ..(e,  income,  etc.  from  uMrrEDBUSiN^  m  '■o^'^^-'^"^?"^";  '„  1987  through 
Cwlr^M  d^d^section  216)  in  a  coop-  „^rs  taken  inix>  ACCOUNT.-Any  item  of  snnning  m  calendar  years 
'^H^ZSS^corvoration  (as  so  defined)  Zcome.  gain,  deduction,  or  to*s  denvei  ^99"- ,^  „^^^^_j7ie  amount  0/ inter«t 
s^l^  t^ted  as  secured  by  the  house  or  f^om  a  limiUd  business  interest  shaU  be  '^'^°^^^^  th^  subsection  for  any 
i^rtiLn7which  the  taxpayer  is  entitled  to  \,^  into  account  in  computing  net  invest-  disaUow^d-nde^;  thu  s^se^  ^  ^u  sum 
occupy  as  such  a  tenant-stockholder.  ment  income.  ,„.„,r     mr  our-    If 

°^I7phase-in  of  uMiTATioN.-In  the  case  of       ..,5,  li^jted  busine^  iNTEREST.-For  pur     of-  .^^^^  ^^^^  ^^ 

^^rs'^Tth^^^rSoXaZ^nir^.  ^^^^iflS^^^^^^^U^^Udb^-  ^J^^J^^^^^^^^^ 

T^JiT'l  S?  tJis^'^bsectrtLT  ^  '^^JS  r;;SU.  *«  n^ations  any  ^ai^^'? TtS  Tax  S^orm  Xct  0/  1986) 

':S'^%^t^^^^^^^^^^''^  '"^^^^  inul^f-l^rniUd  partner  in  a  partner-  for^tr.  UuabUvea.^^  ^^   ^ 

Lr-XrrrrrSi^o^  -?^.rfyinte,..o.  a  .ssor  in  property  J^Tth!^^^^^^^ 

^.ri-.So/=^^;jj^^.-  ':^B^^^srr!:^^^  E^HsSin-ctar?r- 

subsection  (d)  of  section  163  (relating  to  ducttow  oftheUssor  ^       f^    j^j      j,^  "^"^ IJpucable    PERCENTAQE.-For    pur- 

limitation  on  inUrest  on  »««^'7J;^' »'»^"-  'X^^/Son  m  (oTrthan  rentaU  and         '  s  0/  tTil  poraffrap/i,  the  applicable  per- 

edneu)U  amended  to  rea^asmows^  SL«ed  Sun"    with  respect  to  such  f^^i  shaUbe  determined  in  accordance 

<7d>  I^irnurroAT  oiv /ivvKiir»>^ /''TE^  ^^rty>   is  Uss   than   IS   percent  of  the  ^th  the  following  taVU: 

-SHfH:"Tr3»ii  rHsS^rs.-L-iis'^^  ,:dB^^.s^r:^^ 

"i?r„SSU.,»™»r.-«rp.n»«.«r   j;»i.«^< -.""»»  «"*'"»«"■    „,;^'2^^ST...-«'P.n»«.ar~»- 

Oii,  tubtectUm.  the  term  -investment  inUr-    graph  (AKiV- 
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aectUnu  (b).  (cXSI,  and  (et(2>,  in  deUrmin- 
img  whe  her  interest  u  allowable  as  a  deduc 
Hon  toit  iovt  regard  to  its  connection  with  a 
tnde  or  Inuineu  or  the  olher  use  involved, 
the  limi  ationi  of  subsections  (d)  and  (h)  of 
aecHon  .  $3  shall  not  be  taken  into  account 

(dJ  n  cmacAL  AtoNDMSNT.— Clause  (i)  of 
tectum  :  'i72(d)(lKE)  it  amended  by  striking 
out  "tec  ion  li3(d)(3)"  and  inserting  in  lieu 
thereof '  Mctton  li3<dK4) 

(el    E  TKCTTVE    Date.— The    amendments 
made  fti  this  section  shall  apply  to  taxable 
yeart  tei  inning  after  December  31,  1986. 
SttUi  Ir  D—Ktml  Btlmte  Imcettmemt  Entitiet 
FAKTI-  REAL  ESTATE  INVESTMENT  TRUSTS 

SKC     I4ji     GENERAL     QVAUFKATION    KEQVIRE- 
HENTS. 

(a)   MbDincATioN  or  Closely-Held   Re- 
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tictions  S44(a)(4l(A)  and  544(b)ll) 

ipplied  by  substituting  'the  entity 

itock  ovmership  reguirement  ofsec- 

S42(^t(2t' for  'the  corporation  a  person- 

company'. 

SUBSECTIONS    (at    (i)    AMD    <t)    NOT    7X) 

1ST  YEAiL— Paragraphs  (SI  and  (6) 

(at  shall  not  apply  to  the  1st 

for  which  an  election  is  made 

subsection  (ct(l)  6y  any  corporation, 

i  tsociation. " 

IT   or   No    Earnings   and 

^CX:UIIVLATED  IN  NON-REIT  YEARS.— 

(at  of  section  857  is  amended  by 

( <ut  "and"  at  the  end  of  paragraph 

striking  out  the  period  at  the  end  of 

(2t  and  inserting  in  lieu  thereof 

■  by  adding  at  the  end  thereof  the 


ind  \ 


either— 

provitUma  of  this  part  apply  to 
^tate  investment  trust  for  all  tax- 
beginning  after  February  28.  1986, 

of  the  close  of  the  taxable  year,  the 

investment  trust  has  no  earnings 

accumulated  in  any  non-REIT 


8S9  is  amended  by  adding  at 

the  following  new  subsection: 

or  Accounting  Period  Wrm- 

— Notwithstanding     section 
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tS9  it  amended  by  striking  out 

of"  and   inserting  in   lieu 

'\at  Oemeral  Rule.— For  purposes 


pUTiotet 


sec  l4Jt  ASSET  AND  INCOME  KEQVIIlEMEflTS. 

(at  TREATMEin-  or  Certain  Wholly  Owned 
Subsidiaries.— Section  856  (defining  real 
estate  investment  trustt  is  amended  by 
adding  at  the  end  Oiereof  the  following  new 
subsection: 

"(it  Treatment  or  Certain  Wholly  Owned 
Subsidiaries.— 

"(II  In  aEifERAL.—For  purposes  of  this 
title- 

"(At  a  corporation  which  is  a  Qualified 
REIT  subsidiary  shall  not  be  treated  as  a 
separate  corporation,  and 

"(Bt  all  assets,  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
REIT  subsidiary  shall  be  treated  as  assets, 
liabilities,  and  such  items  (as  the  case  may 
bet  of  the  real  estate  investment  trust 

"(21  QuAuriED  REIT  SUBSIDIARY.— For  pur- 
poses of  Uiis  subsection,  the  term  'qualified 
REIT  subsidiary'  means  any  corporation  if 
100  percent  of  tfie  stock  of  such  corporation 
is  held  by  the  real  estate  investment  trust  at 
all  times  during  the  period  such  corporation 
was  in  existence. 

"(31  Treatment  or  termination  or  quau- 
riED  SUBSIDIARY  status.— For  purposes  of  this 
subtitle,  if  any  corporation  which  was  a 
qualified  REIT  subsidiary  ceases  to  meet  the 
requirements  of  paragraph  (21,  such  corpo- 
ration shall  be  treated  as  a  new  corporation 
acquiring  all  of  its  assets  (and  assuming  all 
of  its  liabilitiesl  immediately  before  such 
cessation  from  the  real  estate  investment 
trust  in  exchange  for  its  stock. " 

(bt  Temporary  Investment  or  New  Equity 
Capital.— 

(It  Paragraph  (31  of  section  856<cl  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (Gl,  by  adding  "and"  at  the 
end  of  subparagraph  (Ht,  and  by  inserting 
after  subparagraph  (Ht  the  following  new 
subparagraph' 

"(It  qualified  temporary  investment 
income;". 

(21  Subparagraph  (Bl  of  section  8S6(ct(6t 
is  amended  by  adding  at  the  end  thereof  the 
foUovDing  new  sentence:  "Such  term  also  in- 
cludes any  property  (not  otherwise  a  real 
estate  assett  attributable  to  the  temporary 
investment  of  new  equity  capital,  but  only  if 
such  property  is  stock  or  a  debt  instrument 
and  only  for  the  1-year  period  beginning  on 
the  date  the  real  estate  trust  receives  such 
capital " 

(31  Paragraph  (61  of  section  856(cl  U 
amended  by  redesignating  subparagraph  (Dt 
as  subparagraph  (Et  and  by  inserting  after 
subparagraph  (CI  the  following  new  sub- 
paragraph: 

"(D)  QUALiriED  TEMPORARY  INVESTMENT 
INCOME.— 

"(il  In  aENERAL.—The  term  'qualified  tem- 
porary investment  income'  means  any 
income  which— 

"(It  is  attributable  to  stock  or  a  debt  in- 
strument 

"(lit  is  attributable  to  the  temporary  in- 
vestment of  new  equity  capital,  and 

"(Hit  is  received  or  accrued  during  the  1- 
year  period  beginning  on  the  date  on  which 
the  real  estate  investment  trust  receives  such 
capital 

"(iit  New  EQurrY  capital.— The  term  'new 
equity  capital'  means  any  amxiunt  received 
by  the  real  estate  investment  trust  in  ex- 
change for  stock  in  such  trust  (other  than 
amounts  received  pursuant  to  a  dividend  re- 
investment plant. " 

SBC  I4U.  DEFINITION  OF  FFHTS. 

(at  MoDincATioN  or  Independent  Contrac- 
tor Requirements.— Paragrat^  (21  of  sec- 
tion 856(dt  (relating  to  certain  amounts  ex- 
cluded from  rents  from   real  propertyt   is 


amended  by  adding  at  the  end  thereof  the 
following: 

"Subparagraph  (Ct  shall  not  apply  with  re- 
tpect  to  any  amount  if  such  amount  would 
6e  excluded  from  unrelated  business  taxable 
income  under  section  512(bt(3t  if  received 
by  an  organization  described  in  section 
Sll(at(2t." 

(bt  Certain  Rents  or  Interest  Based  on 
Net  Income  or  PRorrrs  PERMnrED.— 

(II  Rents.— Subsection  (dl  of  section  856  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(61  Special  rule  roR  certain  property 

SUBLEASED  BY  TENANT  OP  REAL  ESTATE  INVEST- 
MENT TRUSTS. — 

"(A I  In  GENERAL.— If— 

"(it  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  Die  subleasing  of 
substantially  all  of  such  property,  and 

"(HI  such  tenant  receives  or  accrues,  di- 
rectly or  indirectly,  from  subtenants  only 
amounts  which  are  qualified  rents, 
then  the  amounts  that  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  proper- 
ty' solely  by  reason  of  being  based  on  the 
income  or  profits  of  such  tenant 

"(Bt  QuAuriED  RENTS.— For  purposes  of 
subparagraph  (At,  the  term  'qualified  rents' 
means  any  amount  which  would  be  treated 
as  rents  from  real  property  if  received  by  the 
real  estate  investment  trust " 

(21  INTEREST.— Subsection  (ft  of  section  856 
(relating  to  qualifying  interest  incomel  is 
amended  to  read  as  follows: 
"(ft  Interest.- 

"(It  In  general.— For  purposes  of  para- 
graphs (2t(Bl  and  (3)(Bl  of  subsection  (cl, 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued  (directly  or  in- 
directlyt  if  the  determination  of  such 
amount  depends  (in  whole  or  in  parti  on  the 
income  or  profits  of  any  person,  except 
that- 

"(At  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  "interest' 
solely  by  reason  of  t>eing  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"(Bl  any  amount  so  received  or  accrued 
with  respect  to  an  obligation  secured  by  a 
mortgage  on  real  property  or  an  interest  in 
real  property  shall  not  be  excluded  from  the 
term  'interest'  solely  by  reason  of  being 
based  on  the  income  or  profits  of  the  debtor 
from  such  property,  if— 

"(il  the  debtor  derives  substantially  all  of 
its  gross  income  with  respect  to  such  proper- 
ty from  the  leasing  of  substantially  all  of  its 
interests  in  such  property  to  tenants,  and 

"(iit  the  amounts  received  or  accrued  di- 
rectly or  indirectly  by  the  debtor  from  such 
tenants  are  only  qualified  rents  (as  defined 
in  subsection  (dl(6l(Bll. 

"(21  Special  rule.— Where  a  real  estate  in- 
vestment trust  receives  or  accrues  any 
amount  which  would  be  excluded  from  the 
term  'interest'  solely  because  the  debtor  of 
the  real  estate  investment  trust  receives  or 
accrues  any  amount  the  determination  of 
which  depends  fin  whole  or  in  parti  on  the 
income  or  profits  of  any  person,  only  a  pro- 
portionate part  (determined  under  regtUa- 
tions  prescribed  by  the  Secretaryt  of  the 
amount  received  or  accrued  by  the  real 
estate  investment  trust  shall  be  excluded 
from  the  term  'interest'." 

(3t  CoNroRMiNG  AMENDMENT.— Subpara- 
graph (At  of  lection  8S6(dt(2t  u  amended  by 
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striking  out  "paragraph  (4 J"  and  inserting 
in  lieu  thereof  "paragraphs  14)  and  (6)". 

SBC  NU.  DISTRIBUTION  REQUIREMENTS. 

(a)  Exclusion  or  Certain  Noncash  Income 
From  Distribution  Requirement.— 

(It  In  qeneral.— Subparagraph  IB)  of  sec- 
tion SS7(a)(l)  (relating  to  distribution  re- 
quirements) is  amended  to  read  as  follows: 

"(B)  any  excess  noncash  income  (as  deter- 
mined under  subsection  (e));  and" 

(2)  Excess  noncash  iNCOME.—Section  8S7 
is  amended  by  redesignating  subsection  (el 
as  subsection  (f)  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Excess  Noncash  Income.— 

"(1)  In  qeneral.—  For  purposes  of  subsec- 
tion (a)(1)(B).  the  term  'excess  noncash 
income'  means  the  excess  (if  any)  of— 

"(A)  the  amount  determined  under  para- 
graph (2)  for  the  taxable  year,  over 

"(B)  S  percent  of  the  real  estate  invest- 
ment trust  taxable  income  for  the  taxable 
year  determined  without  regard  to  the  de- 
duction for  dividends  paid  (as  defined  in 
section  561)  and  by  excluding  any  net  cap- 
ital gain. 

"(2)  Determination  of  amount.— The 
amount  determined  under  this  paragraph 
for  the  taxable  year  is  the  sum  of— 

"(A)  the  amount  by  which  the  amounts  in- 
cludible in  gross  income— 

"(i)  under  section  467  (relating  to  certain 
payments  for  the  use  of  property  or  serv- 
ices), or 

"(ii)  as  original  issue  discount  on  instru- 
ments to  which  section  1274  (relating  to  cer- 
tain debt  instruments  issued  for  property) 

applies,  ^  .^     , 

exceed  the  amount  of  money  and  the  fair 
market  value  of  other  property  received 
during  the  taxable  year  with  respect  to 
transactions  from  which  such  income  was 
derived;  plus 

"(B)  any  income  on  the  disposition  of  a 
real  estate  asset  if— 

"(i)  there  is  a  determination  (as  defined  m 
section  860(e))  that  such  income  is  not  eligi- 
ble for  nonrecognition  under  section  1031, 

and  ,      , 

"(ii)  failure  to  meet  the  requiremenU  of 
section  1031  was  due  to  reasonable  cause 
and  not  to  willful  neglect " 

(b)  Adjustment  to  Current  Earnings  and 
Proftts.—  Subsection  (d)  of  section  857  (re- 
lating to  earnings  and  profits)  is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following  new  sen- 
tence: "The  earnings  and  profits  of  a  real 
estaU  investment  trust  for  any  taxable  year 
(but  not  its  accumulated  earnings)— 

"(1)  shall  not  be  reduced  by  any  amount 
which  is  not  allowable  in  computing  its  tax- 
able income  for  such  taxable  year,  and 

"(2)  shall  not  be  less  than  its  real  estate  in- 
vestment trust  taxable  income  for  such  tax- 
able year  determined  without  regard  to  the 
deduction  for  dividends  paid  (as  defined  in 
section  561)." 

SEC.  I4U.  treatment  OF  CAPITAL  CAINS. 

(a)  Coordination  of  Net  Operating  Loss 
Deduction  Wrm  Payment  of  Capital  Gain 
Dividends.— 

(1)  In  oENERAL.—Paragraph  (3)  of  section 
8S7(b)  (relating  to  capital  gains)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  Coordination  with  net  operating 
LOSS  PROVISIONS.— For  purposes  of  section 
172.  if  a  real  estate  investment  trust  pays 
capital  gain  dividends  during  any  taxabU 
year,  the  amount  of  the  net  capital  gain  for 
such  taxable  year  (to  the  extent  such  gain 
doe*  not  exceed  the  amount  of  such  capital 
gain  dividends)  shall  be  excluded  in  deter- 
mining— 


"(i)  the  net  operating  loss  for  the  taxable 
year,  and 

"(ii)  the  amount  of  the  net  operating  loss 
of  any  prior  taxable  year  which  may  be  car- 
ried through  such  taxable  year  under  section 
172(b)(2)  to  a  succeeding  taxable  year. " 

(2)  Repeal  of  umitation  of  net  capttal 
gain  to  real  estate  investment  trust  tax- 
ABLE INCOME.— Subparagraph  (C)  of  section 
857(b)(3)  (defining  capital  gain  dividend)  is 
amended  by  striking  out  the  last  sentence. 

(b)  Notice  of  Capital  Gains  Dividends 
May  Be  Mailed  Wrm  Annual  Report.— 

(II  Subparagraph  (C)  of  section  857(b)(3) 
(defining  capital  gain  dividend)  is  amended 
by  striking  out  "the  close  ofiU  taxable  year" 
and  inserting  in  lieu  thereof  "the  close  of  its 
taxable  year  (or  mailed  to  its  shareholders 
or  holders  of  beneficial  interesU  with  its 
annual  report  for  the  taxable  year)". 

(2;  Subsection  (c)  of  section  858  (relating 
to  notice  to  shareholders)  is  amended  by 
striking  out  "distribution  is  made"  and  in- 
serting in  lieu  thereof  "distribution  is  made 
(or  mailed  to  its  shareholders  or  holders  of 
beneficial  interests  with  its  annual  report 
for  the  taxable  year)". 

SEC   I43S.  MODIFICATIONS  OF  PROHIBITED  TRANS- 
ACTION RULES 

(al  Exemptions  From  Prohibited  Transac- 
tions Rules.— 

(1)  Clause  (Hi)  of  section  857(b)(6)(C)  (re- 
lating to  certain  sales  not  to  constitute  pro- 
hibited transactions)  is  amended  to  read  as 
follows: 

"(iiil(I)  during  the  taxable  year  the  trust 
does  not  make  more  than  7  sales  of  property 
(other  than  foreclosure  property),  or  (II)  the 
gross  income  for  the  taxable  year  from  sales 
of  property  (other  than  foreclosure  property  I 
does  not  exceed  IS  percent  of  the  real  estate 
investment  trust  taxable  income  for  the  tax- 
able year  (determined  without  regard  to  sub- 
paragraphs (B),  (D),  (E),  and  (F)  of  para- 
graph (2));  and". 

(2)  Subparagraph  (C)  of  section  857 (b)(6) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"For  purposes  of  clause  (iiiXII).  all  amounts 
to  be  received  under  an  installment  sale 
shall  be  treated  as  received  in  the  taxable 
year  in  which  the  sale  occurs. " 

(3)  Clause  (HI  of  section  857(bl(6)(C)  w 
amended  by  striking  out  "20  percent"  and 
inserting  in  lieu  thereof  "30  percent". 

(4)  Subparagraph  (CI  of  section  857(b)(6) 
is  amended  by  striking  out  "and"  at  the  end 
of  clause  (Hi),  by  striking  out  the  period  at 
the  end  of  clause  (iv)  and  inserting  in  lieu 
thereof  ";  and",  and  by  inserting  after  clause 
(iv)  the  following  new  clause: 

"(V)  if  the  requirement  of  clause  (iiiXI)  is 
not  satisfied,  substantially  all  of  the  market- 
ing and  development  expenditures  with  re- 
spect to  the  property  were  made  through  an 
independent  contractor  (as  defined  in  sec- 
tion 856(d)(3)l  from  whom  the  trust  itself 
does  not  derive  or  receive  any  income. " 

(bl  Net  Loss  From  Prohibited  Transac- 
tions.- 

(1)  Loss  FROM  PROHIBITED  TRANSACTIONS 
NOT    ALLOWED    TO    OFFSET    GAIN    FROM    SUCH 

jRANSACTioNS.— Clause  (ii)  of  section 
857(b)(6)(B)  (relating  to  income  from  pro- 
hibited transactions)  is  amended  to  read  as 
follows:  ^  ^.         , 

"(ii)  in  determining  the  amount  of  the  net 
income  derived  from  prohibited  transac- 
tions, there  shall  not  be  taken  into  account 
any  item  attributabte  to  any  prohibited 
transaction  for  which  there  was  a  loss;  and". 

(2)  Net  loss  may  reduce  taxable  income.- 
Subparagraph  (F)  of  section  857(b)(2)  (de- 
fining real  estate  investment  trust  tax€Me 


income)  U  amended  by  striklno  out  "and 
there  shall  be  included  an  amount  equal  to 
any  net  loss  derived  from  prohibited  trans- 
actions". 

SEC  I4S7.  DEFICIENCY  DIVIDENDS  OP  REAL  ESTATK 
INVESTMENT  TRUSTS  NOT  SUBJECT  TO 
PENALTY  UNDER  SECTION  tt$7. 

(a)  General  Rule.— The  section  heading 
and  subsection  (a)  of  section  6697  (relating 
to  assessable  penalties  with  respect  to  liabil- 
ity for  tax  of  qualified  investment  entities) 
are  amended  to  read  as  follows: 

"SEC.  St»7.  ASSESSABLE  PENALTIES  WITH  RESPECT 
TO  U ABILITY  FOR  TAX  OF  REGULATED 
INVESTMENT  COMPANIES 

"(al  Civil  Penalty.— In  addition  to  any 
other  penalty  provided  by  law,  any  regulat- 
ed investment  company  whose  tax  liability 
for  any  taxable  year  is  deemed  to  be  in- 
creased pursuant  to  section  860(cl(ll(A) 
shall  pay  a  penalty  in  an  amount  equal  to 
the  amount  of  the  interest  (for  which  such 
company  is  liablei  which  is  attributabte 
sotely  to  such  increase. " 

(bl  Conforming  Amendment.— 

(II  Subsection  (jl  of  section  860  is  amend- 
ed by  striking  out  "qualified  investment 
entity  '  and  inserting  in  lieu  thereof  "regu- 
lated investment  company". 

(21  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6697  and  inserting 
in  lieu  thereof  the  following: 


"Sec.  6697.  Assessable  penalties  with  respect 
to  liability  for  tax  of  regulated 
investment  companies. " 

SEC  I43S.  EFFECTIVE  DATE 

(al  General  Rule.— Except  as  provided  in 
subsection  (bl,  the  amendments  made  by 
thU  part  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986. 

(bl  Retention  of  Existing  Transitional 
Rule.— The  amendment  made  by  section 
1433(bl(2l  shall  not  apply  with  respect  to 
amounts  received  or  accrued  pursuant  to 
loans  made  before  May  28,  1976.  For  pur- 
poses of  the  preceding  sentence,  a  loan  is 
considered  to  be  made  before  May  28.  1976, 
if  such  loan  is  made  pursuant  to  a  tnnding 
commitment  entered  into  before  May  28. 
1976. 

PART  II-TAXATIOS  OF  ISTERESTS  IN  ENTI- 
TIES HOLDING  REAL  ESTATE  MORTGAGES 

SEC  1441    TAXATION  OF  REAL  ESTATE  MORTGAGE 
INVESTMENT  COMPANIES 

(al  General  Rule.— Subchapter  M  of  chap- 
ter 1  (relating  to  regulated  investment  com- 
panies and  real  estate  investment  trustsi  U 
amended  by  adding  at  the  end  thereof  the 
following  new  part 

"PART IV-REAL  ESTATE  MORTGAGE 
INVESTMENT  COMPANIES 

"Sec.  860A.  Taxation  of  REMIC. 
Sec.  860B.  Taxation  of  regular  interests. 
"Sec.  860C.  Taxation  of  residual  interests. 
"Sec.  860D.  REMIC  defined. 
"Sec.  860E.  Other  rules. 
"Sec.  860F.  Other  definitions. 

"SEC  M»A.  TAXATION  OF  REMIC 

"(a)  General  Rule.— There  U  hereby  irn- 
posed  for  each  taxabU  year  a  tax  (computed 
at  the  highest  rate  provided  in  section  11) 
on  the  REMIC  income  of  every  REMIC  « 
though  the  REMIC  income  were  the  taxabU 
income  referred  to  in  section  11.  Such  tax 
shaU  be  in  lieu  of  the  tax  imposed  by  section 

"(b)  REMIC  Income.— For  purposes  of  sub- 
section (a),  the  REMIC  income  shaU  be  the 
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debt  instrument 

Holders      Must      Use     Accrual 

The  amounts  iruiludible  in  gross 

1  rith  respect  to  any  regular  interest 

shall  be  determined  under  the 

4iethod  of  accounting. 

Di  termination  or  Issue  Price.— If  a 

\nterest  is  issued  for  property,  the 

of  such  interest  s/iaii  be  deter- 

I  inder    paragraph    (3)    of    section 

1  whether  or  not  the  requirements  of 

paragraph  are  met 

Not  FN  Excess  op  Original  Issue 
Treated  as  Ordinary  Income.— For 
of  paragraph  (2)  of  section  1271(a), 
interest  in  a  REMIC  shall  be  treat- 
debt  instrument  urith  respect  to 
leas,  at  the  time  of  original 
intention  to  call  before  maturity. 
Reterence.— 
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*o  distributed  does  not  exceed  the 
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such  interest  while  held  tty  such 


oner 


"(B)  amounts  previously  included  in  the 
gross  income  of  such  holder  urith  respect  to 
such  interest  under  this  paragraph 

"(2)  Treatment  or  other  distributions.- 
Any  distribution  with  respect  to  a  residual 
interest  in  a  REMIC  (to  the  extent  not  in- 
cludible in  gross  income  under  paragraph 
(1))— 

"(A)  first  shall  be  applied  against  and 
reduce  the  adjusted  basis  of  such  interest, 
and 

"(B)  to  the  extent  it  exceeds  the  adjusted 
basis  of  such  interest,  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  such  inter- 
est 

"(3)  Amount  realized  to  the  extent  at- 
tributable to  daily  accruals  included  in 

INCOME.— 

"(A)  In  OENERAL.—The  amount  realized  on 
the  disposition  of  any  residual  interest  shaU 
t>e  included  in  gross  income  to  the  extent  it 
does  not  exceed  the  excess  (if  any)  of— 

•'(i)  the  sum  of  the  daily  accruals  with  re- 
spect to  such  interest  while  held  try  the  tax- 
payer, over 

"(ii)  the  aggregate  amount  includible  in 
the  gross  income  of  the  taxpayer  with  re- 
spect to  such  interest  under  paragraph  (1). 
The  adjusted  basis  of  any  residual  interest 
shall  be  increased  by  the  amount  included 
in  gross  income  under  tlte  preceding  sen- 
tence. 

"(B)  Certain  rules  made  appucable.— 
Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  subsectioTis 
(a)(2),  (a)(3),  (c),  and  (d)  of  section  1276 
shall  apply  with  respect  to  residual  inter- 
ests. 

"(c)  Determination  or  Daily  Accruals.— 

"(1)  In  GENERAL-For  purposes  of  this  sec- 
tion, the  daily  accrual  unth  respect  to  any 
residual  interest  for  any  day  in  any  accrual 
period  shall  be  determined  by  allocating  to 
each  day  in  such  period  its  ratable  portion 
of  the  product  of— 

"(A)  the  adjusted  issue  price  of  such  inter- 
est at  the  beginning  of  such  accrual  period, 
and 

"(B)  the  long-term  Federal  rate  (deter- 
mined on  the  basis  of  com.pounding  at  the 
close  of  each  accrual  period  and  properly 
adjusted  for  the  length  of  the  accrual 
period). 

"(2)  Adjusted  issue  price.— For  purposes 
of  this  subsection,  the  adjusted  issue  price  of 
any  residual  interest  at  the  t>eginning  of  any 
accrual  period  is  the  issue  price  of  such  debt 
instrument— 

•'(A)  increased  by  the  amount  of  daily  ac- 
cruals for  prior  accrual  periods,  and 

"(B)  decreased  by  any  distribution  made 
with  respect  to  such  interest  before  the  be- 
ginning of  such  accrual  period. 

"(3)  Federal  long-term  rate.— For  pur- 
poses of  this  suluection,  the  term  'Federal 
long-term  rate'  means  the  Federal  long-term 
rate  which  would  have  applied  to  the  residu- 
al interest  under  section  1274(d)  (deter- 
mined toithout  regard  to  paragraph  (2) 
thereof)  if  it  were  a  debt  instrument 

"(d)  Treatment  or  Residual  Interests.— 
Except  as  otherwise  provided  in  regula- 
tions— 

"(1)  a  residual  interest  in  a  REMIC  shall 
be  treated  as  equity,  and 

"(2)  amounts  includible  in  gross  income 
under  subsection  (b)  shall  be  treated  as  divi- 
dends; except  that— 

"(A)  no  deduction  shall  be  alloioed  under 
sections  243,  244,  and  24S  with  respect  to 
such  amounts,  and 

"(B)  no  exemption  from  the  taxes  imposed 
by  sections  871(a).  881,  1441,  and  1442  (and 
no  reduction  in  the  rates  of  such  taxes)  shall 
apply  to  such  amounts. 


-SEC.  USD.  REMIC  DEFINED. 

"(a)  General  Rule.— For  purposes  of  this 
title,  the  terms  'real  estate  mortgage  invest- 
ment company'  and  •REMIC  mean  a  corpo- 
ration, association,  partnership,  or  trust— 

"(1)  to  which  an  election  to  be  treated  as  a 
REMIC  applies  for  the  taxable  year  and  aU 
prior  taxable  years, 

"(2)  which,  if  required  to  register  unth  the 
Securities  and  Exchange  Commission,  has 
complied  with  such  requirements, 

"(3)  aU  of  the  interests  in  which  are  regu- 
lar interests  or  residual  interests, 

"(4)  which  does  not  have  more  than  1  class 
of  residual  interests, 

"(S)  as  of  the  close  of  each  quarter,  sub- 
stantially all  of  the  assets  of  which  consist 
of  qualified  mortgages  and  permitted  invest- 
ments, 

"(6)  which  distributes  all  of  its  net  cash 
flow  for  any  taxable  year  to  its  holders  not 
later  than  the  close  of  the  ISth  day  after  the 
close  of  such  taxable  year, 

"(7)  which  has  a  taxable  year  which  is  a 
calendar  year, 

"(8)  to  which  an  election  under  section 
1278(b)  applies  for  the  taxable  year  and  all 
prior  taxable  years,  and 

"(9)  which  uses  the  accrual  method  of  ac- 
counting. 

"(b)  Election.— 

"(1)  In  OENERAL-An  entity  (otherwise 
meeting  the  requirements  of  subsection  (a)) 
may  elect  to  be  treated  as  a  REMIC  for  its 
1st  taxable  year.  Such  an  election  shall  be 
made  on  its  return  for  such  1st  taxable  year. 
Except  as  provided  in  paragraph  (2),  such 
an  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years. 

"(2)  Termination.— If  any  corporation 
ceases  to  be  a  REMIC  at  any  time  during  the 
taxable  year,  such  corporation  shall  not  be 
treated  as  a  REMIC  for  such  taxable  year  or 
any  succeeding  taxable  year. 

"SEC.  SttE  OTHER  RULES 

"(a)  100  Percent  Tax  on  Prohibited 
Transactions.  — 

"(1)  Tax  imposed.— There  is  hereby  im- 
posed for  each  taxable  year  of  a  REMIC  a 
tax  equal  to  100  percent  of  the  net  income 
derived  from  prohibited  transactions. 

"(2)  Prohibited  transaction.— For  pur- 
poses of  this  part  the  term  'prohitnted  trans- 
action '  means— 

"(A)  Disposition  or  qualieied  mortqage.- 
The  disposition  of  any  qualified  mortgage 
transferred  to  the  REMIC  other  than  a  dis- 
position pursuant  to— 

"(i>  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  defective  qualified 
mortgage, 

"(ii)  a  disposition  incident  to  the  foreclo- 
sure, default  or  imminent  default  of  the 
mortgage, 

"(Hi)  the  bankruptcy  or  insolvency  of  the 
REMIC,  or 

"(iv)  a  qualified  liquidation  described  in 
subsection  (b). 

"(B)  Income  from  NONPERMmED  assets.— 
The  receipt  of  any  income  attributable  to 
any  asset  which  is  neither  a  qualified  mort- 
gage nor  a  permitted  investment 

"(C)  Compensation  roR  services.— The  re- 
ceipt bv  the  REMIC  of  any  amount  repre- 
senting a  fee  or  other  compensation  for  serv- 
ices. 

"(D)  Gain  erom  disposition  or  cash  rLOW 
INVESTMENTS.— Gain  from  the  disposition  of 
any  cash  flow  investment  other  Uian  pursu- 
ant to  any  qualified  liquidation  descritted  in 
subsection  (b). 
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"(3>  Detkruination  or  net  income.— For 
purposes  of  paragraph  (1),  the  term  'net 
iru^me  derived  from  prohibited  transac- 
tions' means  the  excess  of  the  gross  income 
from  prohibiUd  transactions  over  the  de- 
ductions allowed  by  thU  chapUr  which  are 
directly  connected  with  such  transaction's; 
except  that  there  shall  not  be  taken  into  ac- 
count any  item  attributable  to  any  prohibit- 
ed transaction  for  which  there  was  a  loss. 

"(bJ  No  Corporate  Level  Tax  for  Qvau- 
ETED  Liquidations.— 

"(1)  NoNRECOONmoN.-Except  as  otner- 
wise  provided  in  regulations,  in  the  case  of 
a  qualified  liquidation  of  a  HEMIC,  no  gain 
or  loss  shall  be  recognized  to  the  REMIC  on 
the  sale  of  any  qualified  mortgage  or  permit- 
ted    investment     during     the     liquidation 

period 

"(2)  QvAuriED  UQUIDATION.—For  purposes 
of  thU  part,  the  term  'qualified  liquidation' 
vteans  a  transaction  in  which— 

"(A)  the  REMIC  adopts  a  plan  of  complete 
liquidation, 

"(BJ  the  REMIC  sells  aU  its  assets  (other 
than  cash)  within  the  liquidation  period, 

"(C)  all  proceeds  of  the  liquidation  (plus 
the  cash),  less  assets  retained  to  meet  claims, 
are  credited  or  dUtributed  to  holders  of  reg- 
ular or  residual  interests  on  or  before  the 
last  day  of  the  liquidation  period 

"(3)  LiQVWATJON  PERIOD.— For  purposes  of 
this  subsection,  the  term  liquidation  penod' 
means  the  period— 

"(A)  beginning  on  the  date  of  the  adoption 
of  the  plan  of  liquidation,  and  „„„     . 

"(B)  ending  at  the  close  of  the  90th  day 
after  such  date. 

"(c)  Recognition  of  Gain  or  Loss  on 
Transfers  to  REMIC— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  gain  or  loss  shall  be 
recognized  to  the  transferor  on  the  transfer 
of  any  property  to  a  REMIC. 

"(2)  NONRECOGNITION  OF  LOSS  FOR  TRANS- 
FERS IN  EXCHANGE  FOR  REGULAR  OR  RESIDUAL 

iNTTREST.—No  loss  sholl  be  recognized  on 
any  transfer  referred  to  in  paragraph  (1)  to 
the  extent  such  transfer  is  in  exchange  for  a 
regular  or  residual  interest 

"(3)  Adjusted  bases  of  interests.— The  ad- 
justed bases  of  the  regular  and  residual  in- 
Urests  received  in  a  transfer  described  in 
paragraph  (1)  shall  be  the  sum  of— 

"(A)  the  fair  market  value  of  the  property 
transferred  in  such  transfer,  and 

"(B)  the  amount  of  loss  not  recognized 
under  paragraph  (2).  . 

The  amount  determined  under  the  preceding 
sentence  shall  be  allocaUd  among  such  in- 
terests in  proportion  to  their  respective  fair 
market  values. 

SBC.  tUF.  OTHER  DEFINITIONS. 

"For  purposes  of  this  part— 

"(1)  Regular  interest.—  The  term  'regular 
interest'  means  an  inUrest  in  a  REMIC  the 
terms  of  which  are  fixed  on  the  1st  day,  and 

"(A)  unconditionally  entitles  the  holder  to 
receive  a  specified  principal  amount,  and 

"(B)  provides  that  inUrest  payments  (if 
any)  before  matunty  are  payable  at  a  fixed 
rate  (or  to  the  extent  provided  in  regula- 
tions, at  variable  rates)  and  on  a  periodic 

basis. 

An  interest  shaU  not  faU  to  meet  the  require- 
menu  of  subparagraph  (A)  merely  because 
the  timing  (but  not  the  amount)  of  the  prin- 
cipal paymenU  may  be  contingent  on  the 
extent  of  prepayments  on  qualified  mort- 
gages and  the  amount  of  income  from  per- 
mitted investments.  _ 

"(2)  Residual  interest.— The  term  restau- 
al  interest'  means  an  interest  in  a  REMIC 


the  Urms  of  which  are  fixed  on  the  1st  day 
and  which  entitles  the  holder  orUy  to  receive 
1  or  more  payments  the  amount  and  timing 
of  which  are  wholly  contingent  on— 

"(A)  the  extent  of  prepayments  on  quali- 
fied mortgages, 

"(B)  the  extent  of  income  from  permitted 
investments, 

"(C)  contingent  payments  on  qualified 
mortgages, 

"(D)  the  return  of  amounts  in  a  qualified 
reserve  fund,  or 
"(E)  any  combination  of  the  foregoing. 
"(3)      QuAUFiED     MORTGAOE.-The      term 
'qualified  mortgage'  means— 

"(A)  any  obligation  (including  any  par- 
ticipation or  certificate  of  beneficial  owner- 
ship therein)  which— 

"(i)  is  transferred  to  the  REMIC  on  the  1st 
day,  and 

"(ii)  is  principally  secured  directly  or  in- 
directly, by  an  interest  in  real  property, 
"(B)  any  qualified  replacement  mortgage, 

and 

"(C)  any  regular  interest  m  another 
REMIC  transferred  to  the  REMIC  on  the  1st 
day. 

"(4)    QUAUFIED    REPLACEMENT   MORTGAGE.- 

The  term  'qualified  replacement  mortgage' 
means  any  obligation  or  interest— 

"(A)  which  would  be  described  in  para- 
graph (3)(A)  if  it  were  transferred  to  the 
REMIC  on  the  1st  day,  and 

"(B)  which  is  received  for  a  defective  obli- 
gation or  inUrest  within  the  2-year  period 
beginning  on  the  1st  day. 

"(S)     PeRMFTTED     INVESTMENTS.  — The 

'permitted  investments'  means  any— 
"(A)  cash  flow  investment, 
"(B)  qualified  reserve  asset,  or 
"(C)  foreclosure  property. 
"(6)    Cash   flow   investment.— The 
'cash  flow  investment'  means  any— 
"(A)  cash, 
"(B)  cash  item,  or 

"(C)    government    security    (within 
meaning  of  section  8S6(c)(5)). 
An  asset  shall  be  treated  as  o  cash  flow  in- 
vestment with  respect  to  any  taxable  year 
only  if  it  has  a  maturity  date  not  laUr  than 
the  close  of  such  taxable  year. 
"(7)  Qualified  reserve  asset.— 
"(A)  In  general— The  term  'qualified  re- 
serve asset'  means  any  asset  described  in 
subparagraph  (A),  (B),  or  (C)  of  paragraph 
(5)  which  is  held  as  part  of  a  qualified  re- 
serve fund 

"(B)  QUAUFIED  reserve  FUND.—For  pur- 
poses  of  subparagraph  (A),  the  term  'quali- 
fied reserve  fund'  means  any  reasonably  re- 
quired reserve  to  provide  for  timely  and  fuU 
payment  of  amounU  due  on  regular  inUr- 
esU  if  less  than  30  percent  of  the  gross 
income  from  the  assets  in  such  fund  is  de- 
rived from  the  sale  or  other  disposition  of 
property  held  for  less  than  3  months. 

"(8)  Foreclosure  property.— The  term 
•foreclosure  property '  means  property— 

"(A)  which  would  be  foreclosure  property 
under  section  856(e)  if  acquired  by  a  real 
estate  investment  trust,  and 

"(B)  which  is  acquired  in  connection  wiui 
the  default  or  imminent  default  of  a  quali- 
fied mortgage  held  by  the  REMIC. 
Property  shaU  cease  to  be  foreclosure  proper- 
ty with  respect  to  the  REMIC  on  the  date 
which  is  1  year  after  the  daU  such  REMIC 
acquired  such  property. 

"(9)  Net  cash  flow.— The  term  net  c«w/i 
flow'  means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

"(A)  the  aggregate  amount  received  during 
such  taxabU  year  (including  amounts  re- 
ceived on  disposition  of  property),  over 


term 


term 


the 


"(B)  the  sum  of— 

"(i)  the  amounts  paid  to  hoUert  of  regular 
interesU  during  such  taxable  year  (includ- 
ing amounts  paid  in  redemption), 

"(ii)  taxes  paid  by  the  REMIC  during  such 
taxable  year, 

"(Hi)  other  expenses  of  the  REMIC  paid 
during  such  taxabU  year,  and 

"(iv)  amounts  reasonably  required  to  re- 
place amounts  disbursed  from  the  qualified 
reserve  fund 

Amounts  received  on  disposition  of  a  quali- 
fied reserve  asset  shall  be  taken  into  account 
under  subparagraph  (Al  only  to  the  extent 
not  used  within  IS  days  to  acquire  another 
qualified  reserve  asset 

"(10)  1st  day.— The  term  '1st  day'  means 
the  first  day  on  which  any  morigage  is 
transferred  to  the  REMIC. " 

(b)  Technical  Amendments.— 

(1)  REMIC  NOT  INCLUDIBLE  CORPORATION 
FOR    PURPOSES    OF    CONSOUDATED    RETURNS.— 

Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation),  as  amended  by  sec- 
tion 983(a),  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(9)  A  REMIC  (as  defined  in  section 
860D). " 

(2)  Interests  in  remic  treated  as  real 
ESTATE  ASSET  FOR  REIT  PURPOSES.— Subpara- 
graph (B)  of  section  8S6(c)(6)  (defining  real 
estate  asset)  U  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  term  includes  any  regular  or  residual 
inUrest  in  a  REMIC. " 

(3)  Treatment  for  purposes  of  section 
s»}.— Subsection  (d)  of  section  593  (defining 
loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Treatment  of  interests  in  remic's.—A 
regular  or  residual  interest  in  a  REMIC 
ShaU  be  treated  as  a  qualifying  real  property 
loan  to  the  extent  the  assets  of  the  REMIC 
consist  of  qualifying  real  property  loans  (de- 
termined as  if  the  taxpayer  held  the  asseU  of 
the  REMIC). " 

SEC  1441.  RVLES  FOR  ACCRUING  ORIGINAL  ISSVE 
DISCOVNT  ON  REGULAR  INTERESTS 
AND  SIMILAR  DEBT  INSTRUME.yTS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 1272  (relating  to  current  inclusion  in 
income  of  original  issue  discount)  is  amend- 
ed by  redesignating  paragraph  (€)  as  para- 
graph (71  and  by  inserting  aJUr  paragraph 
(5)  the  following  new  paragraph 

"(6)    Determination    of   daily    portions 

WHERE  PRINCIPAL  SUBJECT  TO  ACCELERATION.- 

"(A)  In  GENERAL-In  the  case  of  any  debt 
instrument  to  which  this  paragraph  applies, 
the  daUy  portion  of  the  original  issue  ais- 
count  shall  be  deUrmined  by  allocating  to 
each  day  in  any  accrual  period  its  ratabU 
portion  of  the  excess  (if  any)  of— 

"(i)  the  sum  of  (I)  the  present  value  deUr- 
mined under  subparagraph  (B)  of  aU  re- 
maining payments  under  the  debt  tiutru- 
ment  as  of  the  close  of  such  period,  and  (11/ 
the  payments  during  the  accrual  Ptriod  of 
amounts  included  in  the  stated  redemption 
price  of  the  debt  instrument,  over         ^    .  .. 

"(ii)  the  adjusUd  issue  price  of  such  debt 
instrument  at  the  beginning  of  such  penod. 

"(B)  Determination  of  present  valum.- 
For  purposes  of  subparagraph  (A),  the 
present  value  shall  be  deUrmined- 

"(i)  on  the  basis  of  the  original  yield  to 
maturity  (deUrmined  on  the  basis  of  com- 
pounding at  the  close  of  each  occruoi  period 
and  propeHy  adjusUd  for  the  length  of  the 
accrual  period),  and 

"(ii)  on  the  basis  of  events  which  haveoc- 
curred  before  the  close  of  the  accrual  period 
(but  making  no  assumption  about  evenu 


1617 


rur. 


VU 


(such  i  t  pnpaymenU)  tokich  have  not  yet 
occumiJ. 

"(C)  Debt  iMsntuimfTS  to   which  para- 
OKAPH ,  j'Puss.—Thia  pamgraph  applies  to — 
"(iJ  a  «y  regular  intereat  in  a  REMIC,  or 
'Ytty  any  other  debt  irutruiTient  if  pay- 
ment* \inder  such  debt  instrument  may  be 
by   reason   of  prepayments   of 
o^igations  securing  such  debt  instru- 
to  the  extent  provided  in  regula- 
reason  of  other  events). " 
RkauLATORy  Avthortty  Under  Section 
;  'ubsection  (c)  of  section  1278  (relat- 
regulations)  is  amended  by  striking 
subpart"  and  inserting  in  lieu 
"this  subpart  (including  regulations 
providing  such  modifications  to  the  provi- 
o/  this  subpart  as  may  be  necessary  to 
the  purposes  of  this  subpart  in  the 
obligations  where  the  principal  may 
in  2  or  more  payments)". 
TKEA  TMENT  OF  OWNERS' DEBT  POOLS. 
7701  (relating  to  definitions),  as 
by  sections  201(d)  and  SSStb),  is 
by  redesignating  subsection  (j)  as 
(k)  and  by  inserting  after  subsec- 
Jlhe  follounng  new  subsectioru 
7)u47ir£jvr  OP  Owners'  Debt  Pools.— 
OENERAL.—For  purposes  of  this  title, 
'  debt  pool  shall  be  treated  as  a 
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(^WNERS'  DEBT  POOL  DEFINED.— For  pur- 

paragraph   (1),   the  term   'owners' 
'  means  any  entity— 
i^hic)i,  but  for  this  subsection,  would 
as  a  trust  or  partnership  for  pur- 
title,  and 
principal  actimty  of  which  is  the 
of  assets  the  principal  portion  of 
real  estate  mortgages  (or  interests 
which  directly  or  indirectly  act  as 
for  other  debt  obligations  having 
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COMPUANCE  PROVISIONS 

Subsection  (d)  of  section  6049  (relating  to 
regarding  payments  of  interest)  is 
by  adding  at  the  end  thereof  the 
new  paragraph: 

Il^TERESTS  IN  REMIC 'S.— 

0£MERAL.—For  purposes  of  subsec- 
the     term     'interest'     includes 
includible  in  gross  income  with  re- 
regular  or   residual   interests    in 


itEPOR-nNG    TO    CORPORATIONS,    ETC.— 

Otherwise  provided  in  regulations, 

of  any  interest  described  in  sub- 

(A)  of  this  paragraph,  subsection 

this  section  shall  be  applied  with- 

to  subparagraphs  (A),   (H).   (I). 

and  (L)(i). 

ADDITIONAL    INPORMATION.— Except    as 

provided    in    regulations,     any 
statement  required  to  be  filed  or 
under  this  section  with  respect  to 
income  described  in  subparagraph 
also  provide  information  setting 
iss'ue  price  of  the  interest  to  which 
or  statement  relates  at  the  begin- 
tach  accrual  period  with  respect  to 
Mterest  income  is  required  to  be  re- 
such  return  or  statement " 

tFFECnVE  DATES. 

(a)  G'.NERAL  Rule.— Except  as  otherwise 
provide*  in  this  section,  the  amendments 
made  bi  this  part  shall  apply  to  taxable 
teart  be  rtnnino  after  December  31.  1986. 

(b)  Ri  ixs  FOR  Accruing  Original  Issue 
DacouNT.-The  amendment  made  by  section 
1442(a)  shall  apply  to  debt  instruments 
iatwed  <  fter  December  31,  1986,  in  taxable 
years  en  ting  after  such  date. 

(e)  Tr  wniMMT  OF  Existing  ENrmES.-The 
atnendf^ftnt  made  fry  section  1443  shall  not 


apply  to  any  entity  in  existence  on  Decem- 
ber 31,  1986.  The  preceding  sentence  shall 
cease  to  apply  with  respect  to  any  entity  as 
of  the  first  day  after  December  31.  1986.  on 
which  there  is  a  substantial  transfer  of  cash 
or  other  property  to  such  entity. 

Smbtitle  E— Regulated  Investment  Companiet 

SEC  I4SI.  AMENDMENTS  TO  THE  REGULATED  IN- 
VESTMENT COMPANY  QVAUFICATION 
RVLES 

(a)  In  General.— Paragraph  (2)  of  subsec- 
tion 8Sl(b)  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof:  "(as  defined  in  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940,  as  amended)  or  foreign  currencies,  or 
other  income  (including  but  not  limited  to 
gains  from  options  or  futures  contracts)  de- 
rived with  respect  to  its  business  of  invest- 
ing in  such  stock,  securities,  or  currencies;". 

(b)  Foreign  Currency  Gains.— Subsection 
851(b)  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
the  next  to  last  sentence  therein  and  insert- 
ing in  lieu  thereof  a  semicolon; 

(2)  by  striking  out  the  phrase  "For  pur- 
poses of  paragraphs  (2)  and  (3), "  at  the  fre- 
ginning  of  the  final  sentence  therein;  and 

(3)  by  striking  out  the  period  at  the  end  of 
such  final  sentence  and  inserting  in  lieu 
thereof:  ":  and  the  Secretary  may  by  regula- 
tion exclude  from  qualifying  income  foreign 
currency  gains  that  are  not  ancillary  to  the 
company's  principal  business  of  investing 
in  stock  or  securities  (or  options  and  futures 
thereon)  ". 

SEC.  I4SI  TREATMENT  OF  SERIES  FUNDS  AS  SEPA- 
RA  TE  CORPORA  TIONS 

(a)  In  General.— Section  851  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection' 

"(q)  Special  Rule  for  Series  Funds.— 
"(1)  In  the  case  of  a  regulated  investment 
company  (within  the  meaning  of  subsection 
(a))  having  more  than  one  fund,  each  fund 
of  such  regulated  investment  company  shall 
be  treated  as  a  separate  corporation  for  pur- 
poses of  this  title  (except  with  respect  to  the 
definitional  requirement  of  subsection  (a)). 

"(2)  For  purposes  of  paragraph  (1)  the 
term  'fund'  means  a  segregated  portfolio  of 
assets,  the  beneficial  interest  in  which  is 
owned  by  the  holders  of  a  class  or  series  of 
stock  of  the  regulated  investment  company 
that  is  preferred  over  all  other  classes  or 
series  in  respect  of  such  portfolio  of  assets.  " 

(b)  Treatment  of  Certain  Existing  Series 
Funds.— In  the  case  of  a  regulated  invest- 
ment company  that  has  more  than  one  fund 
on  the  date  on  which  this  section  becomes 
effective,  and  has  before  such  effective  date 
been  treated  for  Federal  income  tax  pur- 
poses as  a  single  corporation— 

(1)  the  amendment  made  by  this  section, 
and  the  resulting  treatment  of  each  fund  as 
a  separate  corporation,  shall  not  give  rise  to 
the  realization  or  recognition  of  incorne  or 
loss  by  such  regulated  investment  company, 
its  funds,  or  its  shareholders,  and 

(2)  the  tax  attributes  of  such  regulated  in- 
vestment company  shall  be  appropriately  al- 
located among  its  funds. 

SEC.  I4ij.  extension  OF  PERIOD  FOR  MAILING  NO- 
TICES TO  SHAREHOLDERS. 

The  following  provisions  are  each  amend- 
ed by  striking  out  "45  days"  each  place  it 
appears  and  inserting  in  lieu  thereof  "60 
days": 

(1)  Paragraph  (3)  of  subsection  852(b). 

(2)  Subparagraph  (A)  of  paragraph 
852(b)(5). 

(3)  Subsection  (c)  of  section  853. 

(4)  Paragraph  (2)  of  subsection  854(b). 

(5)  Subsection  (c)  of  section  855. 


SEC  I4S4.  PROTECTION  OF  MUTUAL  FUNDS  RECEIV- 
ING  THIRD-PARrr  SUMMONSES. 

Paragraph  (3)  of  subsection  7609(a)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  fry  adding  the  following  new  subpara- 
graph: 

"(H)  any  regulated  investment  company 
(as  defined  in  section  851)  and  any  agent  of 
such  regulated  investment  company  when 
acting  as  an  agent  thereof. " 

SEC  I4S1.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections 
1451,  1452,  and  1453  shall  apply  to  taxable 
years  of  regulated  investment  companies  fre- 
ginning  after  the  date  of  the  enactment  of 
this  Act 

(b)  The  amendments  made  by  section  1454 
shall  apply  to  summonses  served  after  the 
date  of  the  enactment  of  this  Act 

TITLE  XV— TAX-EXEMPT  BONDS 

SEC.  IStl.  INDUSTRIAL  DEVELOPMENT  BOND  RULES 
MODIFIED. 

(a)  Industrial  Development  Bond  Defini- 
tion Modified.— Paragraph  (2)  of  section 
103(b)  (relating  to  industrial  development 
tionds)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"all  or  a  major  portion"  and  inserting  in 
lieu  thereof  "25  percent  or  more",  and 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  "25  percent  or  more  of 
before  "the  payment",  and 

(B)  by  striking  out  ",  in  whole  or  in  major 
part"  and  inserting  in  lieu  thereof  "directly 
or  indirectly". 

(b)  Exempt  Activity  IDBs.— Paragraph  (4) 
of  section  103(b)  is  amended  to  read  as  fol- 
lows: 

"(4)  Certain  exempt  activities.— Para- 
graph (1)  shall  not  apply  to  any  obligation 
which  is  issued  as  part  of  an  issue  95  per- 
cent or  more  of  the  proceeds  of  which  are  to 
be  used  to  provide— 

"(A)  qualified  residential  rental  projects, 

"(B)  airports,  docks,  wharves,  or  storage 
or  training  facilities  directly  related  to  any 
of  the  foregoing, 

"(C)  sewage  or  solid  waste  disposal  facili- 
ties, 

"(D)  facilities  for  the  furnishing  of  water 
for  any  purpose  if— 

"(i)  the  water  is  or  will  be  made  available 
to  members  of  the  general  public  (including 
electric  utility,  indtistrial,  agricultural,  or 
commercial  users),  and 

"(ii)  either  the  facilities  are  operated  by  a 
governmental  unit  or  the  rates  for  the  fur- 
nishing or  sale  of  the  water  have  t>een  estab- 
lished or  approved  by  a  State  or  political 
subdivision  thereof,  by  an  agency  or  instru- 
mentality of  the  United  States,  or  by  a 
public  service  or  public  utility  commission 
or  other  similar  body  of  any  State  or  politi- 
cal subdivision  thereof, 

"(E)  local  district  heating  or  cooling  fa- 
cilities. 

"(F)  facilities  for  the  local  furnishing  of 
electric  energy  or  gas.  or 

"(G)  hazardous  waste  treatment  facilities. 
For  purposes  of  subparagraph  (B).  the  term 
'airport'  does  not  include  any  lodging  facili- 
ty used  directly  or  indirectly  in  any  trade  or 
business  carried  on  by  a  person  other  than  a 
governmental  unit " 

(c)  Exemption  for  Quaufied  Redevelop- 
ment Bonds.— Paragraph  (5)  of  section 
103(b)  is  amended  to  read  as  follows: 
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"(S)  SxEMPnos  roR  qvautisd  redevelop- 

MMNTBONBS.— 

"lA)  In  qeseral.— Paragraph  (IJ  shall  not 
apply  to  any  gtMlifled  redevelopment  bond. 

"<B>    QUAUriED    REDEVELOPMENT   BOND    DE- 

rtNED.—foT  purpose*  of  subparagraph  (A). 
the  term  '<rualified  redevelopment  bond' 
means  any  obligation  which  is  issued  as 
part  of  an  issue  if — 

"(i)  9S  percent  or  more  of  the  proceeds  of 
such  issue  are  to  be  used  for  1  or  more  rede- 
velopment purposes  in  a  designated  blighUd 
area, 

"Hi)  any  increase  in  real  property  tax  rev- 
enues by  reason  of  the  carrying  out  of  such 
purposes  in  such  area  is  reserved  exclusively 
for  debt  service  on  such  issue  (and  any  other 
issue  which  meets  the  reguirements  of 
clauses  (i)  and  iiii))  to  the  extent  necessary 
for  such  debt  service,  and 

"(iiiJ  such  issue  is  issued  pursuant  to— 
"(I)  a  State  law  which  authorizes  the  issu- 
ance of  such  obligations  for  such  purposes 
in  blighted  areas,  and 

"(ID  a  redevelopment  plan  which  is  adopt- 
ed before  such  issuance  by  the  governing 
body  described  in  subparagraph  (DtdJ  with 
respect  to  such  area. 

"(C)  Redevelopment  purposes.— For  pur- 
poses of  subparagraph  (B),  the  Urm  'redevel- 
opment purposes'  means,  with  respect  to 
any  designated  blighted  area— 

"(i)  the  acquisition  (by  a  governmental 
unit  having  the  power  to  exercise  eminent 
domain)  of  real  property  located  in  such 
area,  if  such  property  meets  the  standards 
under  local  law  for  property  acquired 
through  the  exercise  of  the  pouter  of  eminent 
domain, 

"(ii)  the  clearing  and  preparation  of  lana 
in  such  area  for  redevelopment  and  the 
transfer  of  interests  in  real  property  located 
in  such  area  to  persons  other  than  govern- 
mental units  for  fair  market  value, 

"(Hi)  the  rehabilitation  of  real  property  in 
such  area  acquired  as  provided  in  clause  (i), 
and 

"(iv)  the  relocation  of  occupants  of  such 
real  property  so  acquired. 

"(D)  Desionated  buohted  area.— For  pur- 
poses of  this  subsection— 

"(i)  In  general.— The  term  'designated 
blighted  area'  means  any  blighted  area  des- 
ignated by  the  governing  body  of  a  local  gen- 
eral purpose  governmental  unit  in  the  juris- 
diction in  which  such  area  is  located 

"(ii)  Buohted  area.— The  following  char- 
acteristics shall  be  taken  into  account  by  the 
governmental  unit  in  determining  whether 
to  designate  an  area  as  a  blighted  area:  ex- 
cessive vacant  land  on  which  structures 
were  previously  located,  atmndoned  or 
vacant  buildings,  old  buildings,  excessive 
vacancies,  substandard  structures,  and  de- 
linquency in  payment  of  real  property  taxes. 

"(Hi)  LlMtTATION  ON  AMOUNT  Of  AREA  WHICH 
MAY   BE    DESIONATED    AS    BUOHTED.— An    area 

may  be  designated  by  a  governmental  unit 
only  if  the  assessed  value  of  real  property  lo- 
cated  in  such  area,  when  increased  by  the 
assessed  value  of  real  property  located  in  ail 
designated  blighted  areas  within  the  juris- 
diction of  such  govermnental  unit,  does  not 
exceed  2S  percent  of  the  total  assessed  value 
of  all  real  property  located  within  such  ju- 
risdiction (determined  as  of  the  date  of  des- 
ignation of  the  area). 

"(iv)  Designated  area  may  not  be  smaller 
THAN  to  ACRES.— An  area  shall  not  be  treated 
as  a  designated  MighUd  area  if  such  area  is 
less  than  a  contiguous  10  acnes. 

"(E)  Restrictions.— Paragraph  (1)  shall 
not  apply  to  any  obligation  issued  with  re- 
spect to  any  designated  blighted  area  if. 


during  the  period  the  obligation  is  outstand- 
ing, the  requirements  of  clattae  (i)  or  (ii)  are 
not  met 

"(i)  Property  subject  to  additional 
CHAROES.—The  requirements  of  this  clause 
are  not  met  if— 

"(I)  any  owner  or  user  of  property  tn  the 
portion  of  the  designated  blighted  area  unth 
respect  to  which  proceeds  of  the  issue  of 
which  such  obligation  is  a  part  are  to  be 
used  is  subject  to  a  charge  or  fee  which  simi- 
larly situated  owners  or  users  of  property  (of 
the  same  type  as  such  property)  located 
unthin  the  jurisdiction  of  the  designating 
governmental  unit  are  not  subject,  or 

"(II)  the  assessment  method  or  rate  of  real 
property  taxes  uiith  respect  to  property  lo- 
cated in  such  designated  blighted  area  dif- 
fers from  the  assessment  method  or  rate  of 
real  property  taxes  unth  respect  to  property 
(of  the  same  type  as  such  property)  located 
outside  the  designated  area  and  within  the 
jurisdiction  of  the  designating  governmen- 
tal unit 

"(ii)  Restrictions  on  certain  other  prop- 
ERTY.—The  requirements  of  this  clause  are 

not  met  if— 

"(I)  25  percent  or  more  of  the  proceeds  of 
the  issue  of  which  the  obligation  is  a  part 
are  to  be  used  to  provide  facilities  described 
in  paragraph  (6)(0)  or  (18),  or 

"(II)  any  portion  of  the  proceeds  of  such 
issue  is  to  be  used  to  provide  any  private  or 
commercial  golf  course,  country  club,  mas- 
sage parlor,  hot  tub  facility,  suntan  facility, 
or  racetrack  or  other  facility  used  for  gam- 
bling. 

"(F)  Restriction  on  acquisition  or  land 
NOT  7t)  APPLY.— Paragraph  (16)  shall  not 
apply  to  any  qualified  redevelopment  bond. " 

(d)  Modifications  of  Small  Issue  IDBs.— 

(1)  In  GENERAL.— Subparagraph  (A)  of  sec- 
tion 103(b)(6)  (relating  to  exemption  for  cer- 
tain small  issues)  is  amended  by  striking 
out  "substantially  aU  of  the  proceeds"  and 
inserting  in  lieu  thereof  "95  percent  or  more 
of  the  proceeds". 

(2)  Termination  date  extended  for  small- 
issue  bonds  for  first-time  farmers.— Clause 
(Hi)  of  section  103(b)(6)(N)  (relating  to  Ur- 
mination  dates)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  term  'manufacturing  facility'  includes 
property  financed  under  paragraph 
(16)(B)." 

(3)  Depreciable  farm  property  limita- 
noN.— Paragraph  (6)  of  section  103(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(Q)   AOQREOATE   UMFT  PER    TAXPAYER    FOR 

DEPRECIABLE  FARM  PROPERTY.— This  para- 
graph shaU  not  apply  to  any  obligation 
issued  as  part  of  an  issue  if  the  proceeds  of 
such  Usue  to  be  used  to  finance  the  acquisi- 
tion of  depreciable  farm  property  for  a  prin- 
cipal user  or  related  person,  when  added  to 
amounts  so  used  with  respect  to  prior  issues 
for  such  principal  user  or  related  person,  ex- 
ceeds $250,000." 

(e)  Qualified  Residential  Rental 
Projects.—  .   . 

(1)  In  general.— Section  103(b)  \s  amended 
by  inserting  afUr  paragraph  (6)  the  follow- 
ing new  paragraph: 

"(7)  QUAUFIED  residential  RENTAL 
PROJECTS.— 

"(A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  Urm  'qualified  residential  rental 
project'  means  any  project  for  residential 
rental  property  if,  at  all  times  during  the 
qualified  project  period,  such  project  meets 
the  requirements  of  clause  (i)  or  (ii),  which- 
ever is  elected  6v  the  issuer  at  the  time  any 
obligations  with  respect  to  such  project  are 
issued: 


"(i)  A  project  meets  the  requirements  of 
this  clause  if  20  percent  or  more  of  the  resi- 
dential units  in  such  project  are  occupied  by 
individuals  whose  income  is  70  percent  or 
less  of  area  median  gross  income. 

"(ii)  A  project  meets  the  requirements  of 
this  clause  if  25  percent  or  more  of  the  resi- 
dential units  in  such  project  are  occupied  by 
individuals  whose  income  is  80  percent  or 
less  of  area  median  gross  income 
For  purposes  of  this  subparagraph,  any 
property  shall  not  be  treated  as  faUing  to  be 
residential  rental  property  merely  because 
part  of  the  building  in  which  such  property 
is  locaUd  is  used  for  purposes  other  than 
residential  rental  purposes. 

"(B)  Definitions  and  special  rules.— For 
purposes  of  this  paragraph— 

"(i)  QuAUFiED  PROJECT  PERIOD.— The  term 
'qualified  project  period'  means  the  period 
beginning  on  the  first  day  on  which  10  per- 
cent of  the  residenticU  units  in  the  project 
are  occupied  and  ending  on  the  latest  of— 

"(I)  the  date  which  is  12  years  after  the 
date  on  which  50  percent  of  such  units  are 
occupied; 

"(II)  the  1st  day  on  which  no  tax-exempt 
obligation  issued  uiith  respect  to  such 
project  is  outstanding,  or 

"(III)  the  date  on  which  any  assistance 
provided  xoith  respect  to  such  project  under 
section  8  of  the  United  States  Housing  Act  of 
1937  terminates. 

"(ii)  Income  of  individuals:  area  medun 
gross  INCOME.— Individuals  of  low  and  mod- 
erate income  and  area  median  gross  income 
shall  be  deUrmined  by  the  Secretary  in  a 
manner  consistent  with  determinations  of 
lower  income  families  and  area  median 
gross  income  under  section  8  of  the  United 
StaUs  Housing  Act  of  1937  (or,  if  such  pro- 
gram is  terminated,  under  such  program  as 
in  effect  immediaUly  before  such  termina- 
tion). Determinations  under  the  preceding 
sentence    shaU    include    adjustments    for 

family  size 

"(C)  Current  INCOME  determinations.— For 

purposes      of     subparagraphs      (A)      and 

(D)(ii)(I)— 

"(i)  In  GENERAU-The  deUrmination  of 
whether  the  income  of  a  resident  of  a  unit  in 
a  project  exceeds  the  limit  specified  in 
clause  (i)  or  (ii)  of  subparagraph  (A)  or  sub- 
paragraph (D)(ii)(I)  (whichever  applies) 
(hereinafter  in  this  subparagraph  and  sub- 
paragraph (D)(ii)(ll)  referred  to  as  the  ap- 
plicable limit')  ShaU  be  made  at  Uast  annu- 
ally on  the  basis  of  the  current  income  of  the 
resident 

"(ii)  Continuing  resident's  income  may  in- 
crease above  the  APPUCABLE  UMIT.—If  the 

income  of  a  resident  of  a  unit  in  a  project 
did  not  exceed  the  applicable  limit  upon 
commencement  of  such  residents  occ^-pancy 
of  such  unit  lor  as  of  any  prior  determina- 
tion under  clause  (i)),  the  income  of  such 
resident  shaU  be  treated  as  continuing  to 
not  exceed  the  applicable  limit  The  preced- 
ing sentence  shall  cease  to  apply  to  any  resi- 
dent whose  income  as  of  the  most  recent  de- 
termination under  clause  H)  exceeds  120 
percent  of  the  applicable  limit  if  after  such 
deUrmination,  but  before  the  next  deUrmi- 
nation, any  unit  of  comparable  or  smaller 
size  in  the  same  project  is  occupied  by  a  new 
resident  whose  income  exceeds  the  applica- 
ble limit 
"(D)  Special  liULE  in  case  of  deep  rent 

SKEWING.—  .      . 

"(i)  In  GENERAU—In  the  case  of  any  project 
described  in  clause  (ii).  clause  (ii)  of  sub- 
paragraph (C)  shall  be  applied  by  substitut- 
ing- „        . 

"(I)  '150  percent' for  '120  percent ,  and 
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CiRTinCATION  TO  SECRETARY.  — T?ie  Op- 

any  project  with  respect  to  which 

xoas  made  under  suljparagraph 

shall  submit  to  the  Secretary  lat 

and  in  such  manner  as  the  Secre- 

prescribe)  an  annwil  certification 

wh4fher  such  project  continues  to  meet 

of  subparagraph  I  A)  or  ID). 

to  comply  with  the  provisions  of 

19  sentence  shall  not  affect  the 

status  of  any  obligation  but  shall 

operator  to  penalty,  as  provided 

t«S2lj). " 

rOR  FAILURE  TO  PILE  REPORT  ON 
WITH       QVALiriED       RESWENTUL 

RULES.— Section  66S2  Irelat- 

fatiure  to  fUe  certain  information  re- 

rfgistration    statements,     etc.),     as 

by    sections     S01ld)ll)IA)     and 

9S2(c)(2)  Bt,  is  amended  by  redesignating 

lit  as  subsection  Ijl  and  by  in- 

^ter  subsection  Ih)  the  following 


tie 


Pemiltt  i 


Pi  tOJECT 


To  File  CERTtprcATtON  Wrm 
TO    Certain    Residential    Rental 
—In  the  case  of  each  failure  to  pro- 
edification  as  required  by  section 
at  the  time  prescribed  therefor, 
\s  shown  that  such  failure  is  due  to 
cause  and  not  to  willful  disre- 
th^  shall  be  paid,  on  notice  and 
tf  the  Secretary  and  in  the  same 
I  tax,  by  the  person  failing  to  pro- 
certification,  an  amount  equal  to 
ipch  such  failure. " 

Waste  Disposal  and  Water  Fa- 
CoNPORMma    Amendments.— Para- 
and   19)  of  section  1031b)  are 
to  read  as  follows: 

STEAM-aENERATINO  OR  ALCO- 
PACIUTIES.- 

(OMEMjuu—For  purposes  of  para- 
l4ilCf,  the  term  'solid  wasU  disposal 
includes— 
I  malifled  steam-gcTierating  facility. 


qualified    alcohol-producing  fa- 


•'IB)    QUAUPIED  STEAM-OENERATINO  PACIUTY 

DEFINED.— For  purposes  of  subparagraph  lA), 
the  term  'qualified  steam-generating  facili- 
ty' means  a  steam-generating  facility  for 
which— 

"li)  more  than  half  of  the  fuel  Idetermined 
on  a  Btu  basis)  is  solid  waste  or  fuel  derived 
from  solid  waste,  and 

"Hi)  OS  percent  or  more  of  the  solid  waste 
derived  fuel  is  produced  at  a  facility  which 
U— 

"(I)  located  at  or  adjacent  to  the  site  for 
such  steam-generating  facility,  and 

"III)  owned  and  operated  by  the  person 
who  owns  and  operates  the  steam-generat- 
ing facility. 

"lO    QUAUFIED  ALCOHOL-PRODUCINO   FACIU- 

TY.—For  purposes  of  subparagraph  lA),  the 
term  'qualified  alcohol-producing  facility' 
means  a  facility— 

••li)  the  primary  product  of  which  is  alco- 
hol 

"Hi)  more  than  half  of  the  feedstock  for 
which  is  solid  waste  or  a  feedstock  derived 
from  solid  waste,  and 

"liii)  9S  percent  or  more  of  the  solid  waste 
derived  feedstock  for  which  is  produced  at  a 
facility  which  is— 

"ID  located  at  or  adjacent  to  the  site  for 
such  alcohol-producing  facility,  and 

"III)  owned  and  operated  by  the  person 
who  owns  and  operates  the  alcohol-produc- 
ing faxMity. 

•'ID)  Special  rule  in  case  of  steam-oenbr- 
ATtNO  FACtUTY.—A  facility  for  producing 
solid  waste  derived  fuel  shall  be  treated  as  a 
facility  which  meets  the  requirements  of  sub- 
clauses ID  and  III)  of  subparagraph  IB)Hi) 
if- 

"li)  such  facility  and  the  steam-generating 
facility  are  owned  and  operated  by  or  for  a 
State  or  the  same  political  subdivision  or 
subdivisions  of  a  State,  and 

"Hi)  9S  percent  or  more  of  the  solid  waste 
used  in  producing  the  solid  waste  derived 
fuel  at  the  facility  producing  such  fuel  is 
collected  from  the  area  in  which  the  steam- 
generating  facility  is  located 

"19)  Certain  irrioation  dams.— A  dam  for 
the  furnishing  of  water  for  irrigation  pur- 
poses which  has  a  suttordinate  use  in  con- 
nection with  the  generation  of  electric 
energy  by  water  shall  be  treated  as  meeting 
the  requirements  of  paragraph  14)1  D)  if— 

•'lA)  9S  percent  or  more  of  the  stored  water 
is  contractually  available  for  release  from 
such  dam  for  irrigation  purposes,  and 

"IB)  the  water  so  released  is  available  on 
reasonable  demand  to  members  of  the  gener- 
al public. " 

Ig)  Local  Furnishino  of  Electric  Energy 
OR  Gas.— Paragraph  111)  of  section  1031b)  is 
amended  to  read  as  follows: 

"111)  Local  furnishino  of  electric 
ENEROY  OR  OAS.-For  purposcs  of  paragraph 
I4)IF),  the  local  furnishing  of  electric  energy 
or  gas  from  a  facility  shall  only  include  fur- 
nishing solely  within  the  area  consisting 
of- 

"lA)  a  city  and  1  contiguous  county,  or 

"IB)  2  contiguous  counties. " 

Ih)  Hazardous  Waste  Treatment  Faciu- 
TY.— Paragraph  112)  of  section  1031b)  is 
amended  to  read  as  foUows: 

"112)  Hazardous  waste  treatment  facility 
DEFINED.— For  purposes  of  paragraph  I4)IG), 
the  term  "hazardous  waste  treatment  facili- 
ties' means  facilities  subject  to  final  permit 
requirements  under  subtitle  C  of  title  II  of 
the  Solid  Waste  Disposal  Act  las  in  effect  on 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986)  for  the  treatment  of  hazardous 
waste.  For  purposes  of  the  preceding  sen- 
tence, the  terms  'treatment'  and  "hazardous 


waste'  have  the  meanings  given  such  terms 
by  section  1004  of  such  Act " 

H)  First-Time  Farmer  Exception  to  Lisa- 
TATiON  ON  Use  for  Land  Acquisition  Expand- 
ed.- 

ID  First-time  farmer  includes  previously 
insolvent  farmer.— Clause  liii)  of  section 
103lbJll6)IB)  Irelating  to  exception  for  first- 
time  farmers)  is  amended  to  read  as  follows: 

"liii)  First-time  farmer.— For  purposes  of 
this  subparagrat^— 

"ID  In  OENERAL.—The  term  "first-time 
farmer'  means  any  individual  if  such  indi- 
vidual has  not  at  any  time  had  any  direct  or 
indirect  oumership  interest  in  substantial 
farmland  in  the  operation  of  which  such  in- 
dividual materially  participated,  and  has 
not  received  financing  under  this  subpara- 
graph in  an  amount  which,  when  added  to 
the  financing  to  be  provided  under  this  sub- 
paragraph, is  in  excess  of  t2S0,000. 

"Ill)  Material  participation  by  spouse  or 
MINOR  CHILD.— Any  ownership  or  material 
participation  or  financing  received  by  an 
individual's  spouse  or  minor  child  shall  be 
treated  as  ownership  and  ma^rial  partici- 
pation or  financing  received  by  the  individ- 
ual 

"HID  Insolvent  farmer.— For  purposes  of 
subclause  ID,  previously  oumed  farmland 
disposed  of  while  insolvent  in  a  transaction, 
to  the  extent  section  108  applied,  shall  be 
disregarded  " 

12)  Special  rvi^  for  purchase  of  used 
equipment.— 

I  A)  In  oeneral.— Subparagraph  IB)  of  sec- 
tion 103lb)ll6)  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"Ivi)  Used  equipment.— For  purposes  of 
this  subparagraph,  in  no  event  may  the 
amount  of  financing  provided  to  a  first-time 
farmer  for  previously  used  depreciable  per- 
sonal property  to  be  used  in  farming  exceed 
t62,S00. " 

IB)  CoNFORMiNo  amendment.— Clause  li)  of 
section  103lb)ll6)IB)  is  amended  by  striking 
out  "or  to  property  to  be  acquired  within  1 
year  to  be  used  in  farming". 

Ij)  Conforming  Amendments.— 

11)  Paragraph  113)  of  section  1031b)  is 
amended  by  striking  out  "IS),  and  17)"  and 
inserting  in  lieu  thereof  "and  16)". 

12)  Subparagraph  lA)  of  section  103lb)ll4) 
is  amended  by  striking  out  "16),  and  (?)" 
and  inserting  in  lieu  thereof  '"and  16)". 

13)  Subparagraph  I  A)  of  section  103lb)ll6) 
is  amended  by  striking  out  the  last  sentence. 

14)  Subparagraph  IC)  of  section  103lbtll6) 
is  amended— 

I  A)  by  striking  out  "mass  transit, ",  and 
IB)  by  striking  out   "paragraph  I4)ID)" 

and  inserting  in  lieu  thereof  "paragraph 

I4)IB)". 

15)  Subparagraph  I  A)  of  section  103lb)ll7) 
is  amended  by  striking  out  "16),  and  17)" 
and  inserting  in  lieu  thereof  "and  16)". 

16)  Paragraph  118)  of  section  1031b)  is 
amended  by  striking  out  "Paragraphs  14), 
IS),  and  16)"  and  inserting  in  lieu  thereof 
"Paragraphs  14)  and  (6)  ". 

SEC.  IS*!.  QVAUFIED  StKcXt)  BONDS. 

Section  103  is  amended— 

11)  by  redesignating  subsection  Ic)  (relat- 
ing to  arbitrage)  as  subsection  le), 

12)  by  redesignating  subsection  le)  Irelat- 
ing to  qualified  scholarship  funding  bonds) 
as  subsection  Id),  and 

13)  by  iruerting  after  subsection  lb),  the 
following  new  subsection: 

"Ic)  S01lc)l3)  Bonds.— 

"ID  Subsection  (a>  in  or' (2)  not  to 
APPLY.— Any  S01lc)l3)  bond  which  is  not  a 
qualifUd  S01lc)l3)  bond  shaU  be  treated  « 
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an  oUigatUm  not  deacHbed  in  subsection 

(a)  (1)  or  (2). 

"(2)  S01(cK3>  BONDS  DsnNKD.—For  pur- 
poses of  this  section,  the  term  -SOKcXS) 
bond'  means  any  obligation  which  is  not  dt- 
scHbed  in  subsection  (b)(2)  or  (o)(2)(A).  but 
which  would  be  described  in  1  or  more  of 
such  subsections  if  a  S01(c)(3)  organizatton 
was  not  an  exempt  person  (vHthin  the  mean- 
ing of  subsection  (b)(3)). 

"(3)  QVAUnO)  iOKCHll  BONDS.— 

"(A)  In  otNERiu—For  purposes  of  this  sec- 
tion, the  Urm  'gualified  S01(c)(3J  bond 
means  any  obligation  which  m  issued  as 
part  of  an  issue  no  more  than  5  percent  of 
the  proceeds  of  which  are  to  be  used  dxrecUy 
or  indirectly— 

"(i)  in  any  trade  or  busiriess  carried  on  oy 
any  person  who  is  not  an  exempt  person 
(within  the  meaning  of  subsection  (b)(3)),  or 

••(ii)  to  make  or  finance  loans  (other  than 
loans  described  in  subsection  (o)(2)(C)(ii)) 
to  such  persons. 

"(B)  Maturity  MAY  not  exceed  no  percent 

or  ECONOMIC  UTE.— 

"(i)  In  QENERAU—The  requirements  of  sub- 
section (b)(14)  shaU  apply  to  any  qualified 
S01(c)(3)  bond. 

"(ii)  Special  rule  for  pooled  riNANCiNO.— 
A  qualified  501(c)(3)  bond  shaU  be  treated  as 
satisfying   the   requiremenU   of  subsection 

(b)(14)  if-  .      , 

"(I)  9S  percent  or  more  of  the  proceeds  of 
the  issue  of  which  such  bond  U  a  pari  are  to 
be  used  to  make  or  finance  loans  to  2  or 
more  S01(c)(3)  organizations  for  acquisition 
of  property  to  be  used  by  such  organizations, 
"(II)  each  loan  described  in  subclause  (I) 
satisfies  the  requirements  of  subsection 
(b)(14)  (determined  6v  treating  each  loan  as 
a  separaU  issue), 

"(III)  before  such  bond  U  Usued,  the  Usvr 
certifies  that  a  demand  survey  was  condw-'t- 
ed  which  shows  a  demand  for  financing 
greater  than  an  amount  equal  to  120  percent 
of  the  lendable  proceeds  of  such  issue,  and 

"(IV)  9S  percent  or  more  of  the  lendable 
proceeds  of  such  issue  are  to  be  loaned  to 
S01(c)(3)  organizations  loithin  1  year  of  is- 
suance and,  to  the  extent  there  are  any  uri- 
spent  proceeds  after  such  1-year  period, 
bonds  issued  as  part  of  such  issue  are  to  be 
redeemed  as  soon  as  possibU  thereafter  (and 
in  no  event  later  than  18  months  after  issu- 
ance). 

"(Hi)  Special  rule  for  certain  nu  insured 
LOANS.— Claiue  (i)  shaU  not  apply  to  any  ob- 
ligation issued  as  part  of  an  issue  95  percent 
or  more  of  the  proceeds  of  which  are  to  be 
used  to  finance  mortgage  loans  insured 
under  FHA  242  or  under  a  simUar  Federal 
Housing  AdminUtration  program,  as  in 
effect  on  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986,  which  requires  loan 
terms  in  excess  of  the  term  permitted  under 
subsection  (b)(14). 

"(4)   501(C)(3)   OROANIZATION  DEFINED.-FOr 

purposes  of  this  section,  the  term  '501(0(3) 
organization'  means  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a)  (but  only  with  re- 
spect to  a  trade  or  business  carried  on  by 
such  organization  which  is  not  an  unrelated 
trade  or  business,  determined  by  applying 
section  S13(a)  to  such  organization). " 

SEC  IMS.  QVAUnSD  SCBOLARSHIP  FUNDING  AND 
QVAUFIED  STUDENT  LOAN  BONDS. 

Subsection  (d)  of  section  103,  as  redesig- 
nated by  thU  Act,  is  amended  to  read  as  fol- 
lows: 

"(d)  Student  Loan  Bonds.— 

"(1)  Qualified  scholarship  fundinq 
BONDS.— For  purposes  of  subsection  (a)(2), 
the    term.    iiuaHfied    scholarship   funding 


bonds'  means  obligations  issued  by  a  corpo- 
ration which—  -,x  .  K 
"(A)  is  a  corporation  not  for  profit  estao- 
lished  and  operated  exclusively  for  the  pur- 
pose of  acquiring  student  loan  notes  in- 
curred under  the  Higher  Education  Act  of 
1965,  and  ,     ^   „ 

"(B)  is  organized  at  the  request  of  the 
State  or  one  or  more  political  subdivisions 
thereof  or  is  requested  to  exercise  such  power 
by  one  or  more  political  subdivisions  and 
required  by  its  corporate  charter  and 
bylaws,  or  required  by  State  law.  to  devote 
any  income  (after  payment  of  expenses,  debt 
service,  and  the  creation  of  reserves  for  the 
same)  to  the  purchase  of  tidditional  student 
loan  notes  or  to  pay  over  any  income  to  the 
State  or  a  political  subdirision  thereof. 

"(2)  Qualified  student  loan  bonds.— For 
purposes  of  thU  section,  the  term  'qualifted 
student  loan  bond'  means  any  obligation 
which  is  issued  as  pari  of  an  issue  85  per- 
cent or  more  of  the  proceeds  of  which  are  to 
be  used  direcUy  or  indirecUy  to  make  or  fi- 
nance student  loans  under— 

••(A)  a  program  of  general  application  to 
which  the  Higher  Education  Act  of  1965  ap- 
plies if—  J        .      ,u^ 

"(i)  limitations  are  imposed  under  the 

program  on — 

"(I)  the  maximum  amount  of  loans  out- 
standing to  ony  student,  and 

"(II)  the  maximum  rate  of  interest  payabte 
on  any  loan.  .  , 

"(ii)  the  loans  are  direcUy  or  indirecUy 
guaranteed  by  the  Federal  Government. 

"(Hi)  the  financing  of  loans  under  the  pro- 
gram is  not  limited  by  Federal  law  to  Ote 
proceeds  of  obligations  the  interest  on  which 
is  exempt  from  taxation  under  thU  title,  and 

"(iv)  special  allowance  payments  under 
section  438  of  the  Higher  Education  Act  of 

"(I)  are  authorized  to  be  paid  with  respect 
to  loans  made  under  the  program,  or 

"(II)  tDOuld  be  authorized  to  be  made  with 
respect  to  loans  under  the  program  if  such 
loans  were  not  financed  with  the  proceeds  of 
obligations  the  interest  on  which  U  exempt 
from  taxation  uruler  this  title,  or 

"(B)  a  program  of  general  application  ap- 
proved by  the  State  to  which  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965  (re- 
lating to  guaranteed  student  loans)  <ioesnot 
apply  if  no  loan  under  such  program  exceeds 
the  difference  between  the  total  cost  of  at- 
tendance and  other  forms  of  student  assUt- 
ance  (not  including  loans  pursuant  to  sec- 
tion 428B(a)(l)  of  such  Act  'relating  to 
parent  loans)  or  subpart  I  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act  (relat- 
ing to  student  assutance))  for  which  the  stu- 
dent borrower  may  be  eligible. 
A  program  shaU  not  be  treated  as  described 
in  subparagraph  (A)  if  such  program  dis- 
criminates on  the  basis  of  the  location  (in 
the  United  States)  at  which  the  educational 
irutitution  is  located. " 

SEC.  ISt4.  modifications  TO  ARBITRAGE  RVLE& 

Subsection  (e)  of  section  103,  as  redesig- 
nated by  this  Act,  is  amended  as  foUows: 

(1)  DEHNrnoN  OF  ARBmtAOE  BOND.-Para- 
graphs  (2)  and  (3)  are  amended  to  read  aa 
follows:  _ 

"(2)  ARBITRAQE  BOND  DEFINED.-For  pur- 
poses Of  this  subsection,  the  term  arbitrage 
bond'  means  any  obligation  which  is  issued 
as  a  part  of  an  issue  any  portion  of  the  pro- 
ceeds of  u^ich  are  reasonably  expected  to  be 
used  directly  or  indirecUy-  . 

"(A)   to  acquire  higher  yielding   invest- 

^B)  to  replace  funds  which  were  used  (ti- 
recUy  or  indirecUy  to  acquire  higher  yield- 
ing investments. 


For  purposes  of  this  subsection,  an  obliga- 
tion shall  be  treated  as  an  arbitrage  bond  if 
the  issuer  deliberately  and  intentionaUy  in- 
vests any  portion  of  the  proceeds  of  the  issue 
of  which  such  obligation  is  a  part  direcUy  or 
indirecUy  in  a  manner  described  in  sub- 
paragraph (A)  or  (B). 
"(3)  Higher  yielding  investments.— 
"(A)  In  OENERAU—For  purposes  of  thU  sub- 
section,  the  term   higher  ytelding  invest- 
ments'   means    any    investment    property 
which  produces  a  yield  over  the  term  of  the 
issue  which  is  materiaUy  higher  (taking  into 
account  any  discount  or  premium)  than  the 
yield  on  obligations  of  such  issue. 

"(B)  Investment  property.— For  purposes 
of  this  subsection,  the  term  •investment 
property' means— 

"(i)  any  security  (within  the  meaning  of 
section  165(g)(2)  (A)  or  (B)), 
"(ii)  any  obligation, 
"(Hi)  any  annuity  contract,  or 
"(iv)  any  investment-type  property. 
Such  term  shaU  not  include  any  obligation 
the  interest  on  which  is  exempt  from  tax 
under  this  section." 

(2)  Allowable  uses.— Paragraph  (4)  u 
amended  by  striking  out  subparagraphs  (A) 
and  (B)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  sut)paragraphs: 

"(A)  the  proceeds  of  the  issue  of  which 
such  obligation  is  a  part  may  be  invested  for 
a  temporary  period  in  higher  yielding  tn- 
vestmenU  until  such  proceeds  are  needed  for 
the  purpose  for  which  such  issue  was  issued, 
"(B)  an  amount  of  the  proceeds  of  the 
issue  of  which  such  obligation  is  a  part  may 
be  invested  in  higher  yielding  investmenU 
which  are  part  of  a  reasonably  required  re- 
serve or  replacement  fund,  or 

"(C)  an  amount  of  the  proceeds  of  the 
issue  of  which  such  obligation  U  a  part 
(other  than  amounU  described  in  subpara- 
graph (B))  equal  to  the  lesser  of— 
"(i)  5  percent  of  such  proceeds,  or 
"(ii)  tlOO.OOO. 
may  be  invested  in  higher  yielding  invest- 
ments." 

(3)  Rules  on  investments  in  nonpurpose 

OBUQATIONS    EXTENDED    TO    ALL    OBUOATIONS 
other     than     MORTGAGE     REVENUE     BONDS.- 

Paragraph  (6)  is  amended— 

(A)  by  striking  out  "which  is  part  of  an 
issue  of  industrial  development  bonds  in 
subparagraph  (A),  and 

(B)  by  amending  subparagraph  (B)  to  read 

as  follows: 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  qualified  mortgage  bond  or 
qualified  veterans'  mortgage  bond  las  de- 
fined in  section  103A(c)). " 

(4)  Exceptions  to  rebate  RULES.-Subpara- 
graph  (F)  of  paragraph  i6)  is  amended- 

(A)  by  adding  at  the  end  of  clause  d)  the 
foUowing  new  sentence' 
"For  purposes  of  subclause  (II).  the  tlOO.OOO 
limitation  on  gross  earnings  shaU  not  apply 
to  an  issue  of  obligations  described  in  sub- 
paragraph (HXii)  issued  by  a  governmental 
unit  tnOi  general  taxing  powers. ".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(Hi)   EXCEimON  FOR  SMALL  GOVERNMENTAL 

UNns.-An  issue  shaU  be  '^at***  "  ^«/*"^ 
the  requiremenU  of  subparagraph  iD)ifUie 
issue  consisU  of  obligations  described  in 
subparagraph  (H)(ii)  issued  by  a  oovern-^ 
menial  unit  with  general  t<^^0  powers  and 
if  the  aggregate  face  amount  of  «»"<'"»»«• 
tions  exempt  from  taxation  under  this  sec- 
ZnissuJ by  or  on  behalf  of  such  umt  in 
the  year  of  issue  is  not  reasonably  expected 
to  exceed  $5,000,000. 
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rOK  CERTAIN  OVALIFISD  STV- 

aoNDs.—In  determining  the  aggre- 
eamed  on  nonpurpose  obliga- 
vrith  gross  proceeds  of  an 
(pligations  described  in  subsection 
unless  the  issuer  otherwise  electa, 
earned  from  investment  of  pro- 
issue  during  an  initial  tempo- 
allou>ed  under  paragraph  (4KAt 
\e  taken  into  account  The  amount 
not  be  taken  into  account  under 
sentence  may  not  exceed  the 
administrative  costa  and  costs  of 
carrying  such  issue  (financed 
of  such  issueJ  which  has  not 
try  the  student  borrowers". 
Subparagraph     IH)    of 
16)  is  amended— 
i  trikxng  out  "security  lioilhin  the 
\f  SMbparagraph  (A)  or  IB)  of  sec- 
or  any  obligation  not  de- 
subsection  la)"  in  clause  li)  and 
n  lieu  thereof  "investment  proper- 


I  tdesignating  clauses  Hi)  and  liii) 
liii)  and  liv).  respectively  and  by 
ifter  clause  li)  the  following  new 

Ol  UOATIONS  OTHER   THAN  IDBS,    ETC.— 

ot>liga  'ion  is  described  in  this  clause  if 
obliga  ion  is  not  described  in— 
subi  ection  lb)iZ). 
I  section  Ic)l3), 
svbsection  lo)l2)IA),  or 
svtaection  lp)ll). " 

PENALTY  rOR  INCORRECT  OR  DE- 

— Paragraph  IS)  is  amended  by 
r  subparagraph  IH)  'he  following 


Special 

<  REE  ITS. 


I  of  e: 
suttpt  ragraph- 


LlMTTA 


TION  ON  LOSS  or  TAX  EXEMPTION 
PAYMENT    or    SELT-ASSESSED    PENAL- 


YniD. 


read  as  fa  lotos: 
"If)  Adv.  iNCE 
"ID  Nc 

aoNoa.—. 

refund 
"(A) 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


GENERAL.— Except  OS  provided  in 
subpiiragraph,  no  obligation  described 
subpar  igraph  IH)lii)  or  subsection  Ic)l3) 
treated  as  an  obligation  which  is 
descr  .t>ed  in  subsection  la)  solely  by 
a  failure  with  respect  to  the  issue 
he  obligation  is  a  part  to  make  a 
which  meets  the  requirements  of 
sultparagi  jph  ID)  or  IE)  if  the  issuer  pays  to 
the  Unite  I  States  an  amount  equal  to  the 
payment  i  otherwise  due  under  aut>paragraph 
ID),  plus  c  penalty  equal  to  such  payment 

"Hi)     WUVER    DUE    TO    INADVERTENCE.— No 

penalty  t  mount  shaU  be  imposed  under 
claiue  li)  with  respect  to  any  failure  if  it  is 
thovm  th^t  such  failure  is  due  to  inadvert- 
ence. 
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FAYMElfT ATTER  NOTICE.— ClaUSC  H) 

I  \pply  to  any  obligation  if  the  pay- 
penalty  amount  required  under 
are  not  made  within  6  months  of 
he  Secretary  of  such  nonpayTnent 
DisREOARD.-Clause  li)  shall 
to  any  obligation  in  the  case  of 
of  the  requirements  of  sub- 
ID)  or  IE). " 

I.— Paragraph  17)  is  redesignated 
18)  and  clause  liv)  of  para- 
as  redesignated  in  paragraph 
I  imended  to  read  as  follows: 

I.— For  purposes  of  this  section, 
>n  any  issue  shall  be  determined 
of  the  issue  price  Iwithin  the 
section  1273  or  1274)." 

ADVANCE  KEFVNDINSS. 

Subsection  if)  of  section  103  is  amended  to 


baHs 
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olUigation   issued   to   advance 
obligation  described  in— 
(b)l2). 


-A  I 
I  ant 
rat  lection 


"IB)  subsection  (o)(2)IA).  or 

"(C)  subsection  lp)ll)  (other  than  a  quali- 
fied 5011013)  bond), 

shall  be  treated  as  an  obligation  which  is 
not  described  in  subsection  la). 

"12)  Limitations  on  advance  RsruNDiNOs.— 
An  obligation  issued  io  advance  refund  an- 
other obligation  ihereinafter  in  this  para- 
graph and  paragraph  13)  referred  to  as  the 
'refunding  obligation ')  shall  be  treated  as  an 
obligation  which  is  not  descrH>ed  in  subsec- 
tion la)  unless— 

"lA)  the  refunded  obligation  is  an  obliga- 
tion which  is  not  descrH>ed  in  paragraph 
ID, 

"IB)  the  refunding  obligation  is  only  the 
first  second,  or  third  advance  refunding  of 
the  original  obligation, 

"IO  the  refunded  obligation  is  required  to 
be  redeemed  not  later  than  the  1st  date  on 
which  such  obligation  may  be  redeemed 
after  the  date  of  the  issuance  of  the  refund- 
ing obligation, 

"ID)  the  initial  temporary  period  under 
subsection  le)l4)lA)  ends  with  respect  to  the 
refunding  obligation  not  later  than  30  days 
after  the  date  of  issue  of  such  obligation, 

"IE)  all  temporary  periods  under  subsec- 
tion le)l4)IA)  end  with  respect  to  the  refund- 
ed obligation  on  the  date  of  isstte  of  Oie  re- 
funding obligation,  and 

"IF)  no  more  than  3  issues  of  obligations 
lincluding  the  original  obligation)  are  out- 
standing at  any  1  time  while  the  refunding 
obligation  is  outstanding. 
Subparagraph  IC)  shall  apply  only  if  the 
issuer  may  realize  present  value  debt  service 
savings  Idetermined  uHthout  regard  to  ad- 
ministrative expenses)  in  connection  with 
the  issue  of  which  the  refunding  obligation 
is  a  part 

"13)  Limitation  on  investment  in  nonpur- 
pose OBUOATIONS  NOT  TO  APPLY  TO  ESCROW.— 

Subsection  ie)i6)lC)  shall  not  apply  to  pro- 
ceeds of  the  refunding  obligation  to  be  used 
to  discharge  the  refunded  obligation. 

"14)  Abusive  transactions  prohibited.— An 
obligation  issued  to  advance  refund  another 
obligation  shall  be  treated  as  an  obligation 
which  is  not  described  in  subsection  la)  if  a 
device  is  employed  in  connection  unth  the 
issuance  of  such  obligation  to  obtain  a  ma- 
terial financial  advantage  apart  from  sav- 
ings attributable  to  lower  interest  rates. 

"IS)  Advance  REruNDiNO  DsriNED.-For  pur- 
poses of  this  sultsection,  an  obligation  shall 
be  treated  as  issued  to  advance  refund  an- 
other obligation  if  it  is  issued  more  than  90 
days  Itefore  the  redemption  of  the  refunded 
obligation. 

"16)  REQULATioNS.-The  Secretary  shall 
prescribe  suc/t  retru/ations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion. " 

SSC  ISH.  CHANGE  IN  USE  OR  OWNERSHIP  OF  FA- 
aUTIBS  FINANCED  WITH  CERTAIN 
TAX-EXEMPT  BONDS. 

Subsection  Ig)  of  section  103  is  amended 
to  read  as  follows: 

"Ig)  Change  in  Use  or  Ownership  or  Fa- 
ciUTiEs  Financed  With  Certain  Tax-Exempt 

OBUOATIONS.- 

"ID  Change  in  use.— 

"lA)  QUAUriED         RESIDENTIAL         RENTAL 

PROJECTS.— In  the  case  of  any  project  for  resi- 
dential rental  property  with  respect  to 
which  an  election  was  made  under  sut>sec- 
tion  Ib)l7)  which  does  not  meet  the  require- 
ments of  such  subsection,  no  deduction  shall 
t)e  allowed  under  this  chapter  for  any 
amaunt  paid  or  incurred  for  the  use  of  the 
proceeds  of  any  ot>ligation  with  respect  to 
which  such  election  was  made  which  ac- 
crues during  the  period  tieginning  on  the  1st 


day  of  the  taxable  year  in  which  the  cessa- 
tion occurred  and  ending  on  the  date  such 
project  again  meets  such  requirements. 

"IB)  QuAuriED  iOKCxsi  BONDS.— In  the  cau 
of  any  facility  with  respect  to  which  financ- 
ing is  provided  from  the  proceeds  of  any 
qualified  5011013)  bond,  if— 

"li)  any  portion  of  such  facility  ceases  to 
be  used  by  a  501lc)l3)  organization,  and 

"Hi)  such  portion  continues  to  be  owned 
by  an  exempt  person  Ivyithin  the  meaning  of 
subsection  Ib)l3)), 

then  the  S01lc)l3)  organization  which  uses 
or  owns  such  portion  shall  be  treated  for 
purposes  of  this  title  as  engaged  in  an  unre- 
lated trade  or  business  with  respect  to  such 
portion  and  the  amount  of  income  attribut- 
able to  such  portion  for  any  period  shall  not 
be  less  than  the  fair  rental  value  of  such  por- 
tion for  such  period. 

"IO  Other  industrial  development 
BONDS.— In  the  case  of  any  facility  lother 
than  a  residential  rental  project  to  which 
subparagraph  lA)  applies)  loith  respect  to 
which  financing  is  provided  from  the  pro- 
ceeds of  any  obligation  descrit>ed  in  para- 
graph 14),  IS),  or  16)  of  subsection  lb),  if  such 
facility  ceases  to  be  used  for  a  purpose  for 
which  a  tax-exempt  industrial  development 
bond  could  be  isstted  on  the  date  of  such 
issue,  no  deduction  shall  be  allowed  under 
this  chapter  for  any  amount  paid  or  in- 
curred for  the  use  of  such  facility  Ito  the 
extent  of  such  cessation)  which  accrues 
during  the  period  t>eginning  on  the  date  of 
such  cessation  and  ending  on  the  date  such 
facility  is  again  used  for  such  purpose. 

"ID)  General  exception.— The  provisions 
of  this  paragraph  shall  not  apply  to  any 
changes  in  use  with  respect  to  facilities  fi- 
nanced with  any  proceeds  of  an  issue  not  re- 
quired to  be  used  for  the  exempt  purpose  of 
such  issue. 

"12)  Tax  treatment  where  rACitrriES  re- 
quired to  be  OWNED  BY  GOVERNMENTAL  UNITS 
OR  iOItCxli  ORGANIZATIONS  CEASE  TO  BE  SO 
OWNED.— If— 

"lA)  financing  is  provided  toith  respect  to 
any  facility  from  the  proceeds  of  ani/  obliga- 
tion which  is  described  in  paragraph  14), 
IS),  or  16)  of  subsection  lb)  or  paragraph  13) 
of  subsection  ic), 

"IB)  such  facility  is  required  to  be  owned 
by  or  on  behalf  of  an  exempt  person  Iwithin 
the  meaning  of  subsection  Ib)l3))  as  a  condi- 
tion of  such  tax  exemption,  and 

"IO  such  facility  ceases  to  be  so  owned, 
then  no  deduction  shall  be  allowed  under 
this  chapter  Ito  the  extent  of  such  cessation) 
for  any  amount  paid  or  incurred  for  the  use 
of  such  facility  to  the  extent  such  amount 
does  not  exceed  the  interest  accrued  on  such 
financing  on  or  after  the  date  of  such  cessa- 
tion. 

"13)  Rules  or  application.— 

"lA)  Interest  taken  into  account.— For 
purposes  of  this  subsection,  interest  paid  or 
incurred  on  the  financing  provided  from  the 
proceeds  of  any  obligation  shall  be  treated 
as  paid  or  incurred  for  use  of  the  facility. 

"IB)  Use  or  portion  or  facility.— In  the 
case  of  any  person  which  uses  only  a  portion 
of  the  facility,  only  the  interest  accruing  on 
the  portion  of  the  financing  allocable  to 
such  portion  of  the  facility  shall  be  taken 
into  account  by  such  person. 

"14)  REOULATiONS.—The  Secretary  shall 
prescribe  such  refutations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sultsec- 
tion. " 
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SEC  IMT.  INfOKMATION  KSFOKTING  REQVIREMBNT 
BXfANDED  TO  INCLVDB  AU  TAX- 
SXEMFT  BONDS. 

(at  In  Obmehal.— Paragraph  ll>  of  section 
103(1)  (Ttlating  to  information  rer>orting  rt- 
guirementa  for  certain  bonds  J  is  amended  to 

read  as  follows:  ^  .1  ■. 

"(IJ  In  aENBKAL.—An  obligation  shaU  oe 
treated  as  an  obligation  which  is  not  de- 
scribed in  subsection  (a)  unless  the  obliga- 
tion satisfies  the  requirements  of  paragraph 
(2).  This  paragraph  shall  not  apply  to  any 
QiuUified  mortgage  bond  or  Qualified  veUr- 
ans'  mortgage  bond  (as  defined  in  section 
103A(ct)." 

(b)  Additional  Information  Required.— 
Paragraph  (2)  of  section  103(11  is  amended— 

(1)  by  inserting  "(or  such  later  time  as  the 
Secretary  may  prescribe  with  respect  to  any 
portion  of  the  statemenV  after  "in  whxch 
the  obligation  is  issued ', 

(2)  by  adding  "and  the  costs  of  issuance 
(including  attorneys  fees  and  any  direct  or 
indirect  fees  for  underwntersi  and  amount 
of  reserves  of  the  Usue, "  at  the  end  of  sub- 
paragraph <Bt, 

(3)  by  striking  out  "and"  at  the  end  0/ 
clause  (Hi)  of  subparagraph  (D), 

(4)  by  striking  out  the  period  at  the  end  of 
subparagraph  <E)  and  inserting  in  lieu 
thereof  a  comma,  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: .     ,        ... 

"(F)  if  such  obligation  is  a  private  activi- 
ty bond  (as  defined  in  subsection  (n)l7)), 
such  information  as  the  Secretary  may  re- 
quire for  purposes  of  determining  whether 
the  requirements  of  subsection  (n)  are  met 
with  respect  to  such  obligation, 

"(G)  if  such  obligation  is  a  private  activi- 
ty bond  (as  defined  in  subsection  (n)f7)).  a 
certification  by  a  StaU  official  that  the 
bond  meets  the  requirements  of  sut>section 

In),  and  ^^    _ 

"(H)  such  other  information  as  the  Secre- 
tary may  require. 

Subparagraphs  (C),  <D),  and  IE)  shall  not 
apply  to  any  obligation  which  is  not  de- 
scribed in  subsection  Ib)l2).  Ic)l3).  or  (d)(2). 
The  Secretary  may  provide  that  certain  in- 
formation specified  in  the  first  sentence 
need  not  be  included  in  the  statement  with 
respect  to  an  issue  where  the  inclusion  of 
such  information  U  not  necessary  to  carry 
out  the  purposes  of  this  subsection. " 
SBC.  ISM.  MODIFICATIOSS  TO  PRIVATB  ACTIVITY 
BOND  kVLBS 

la)    Certain   Facilities    Excepted    From 

Volume  Cap.— 

(1)    In    oeneral.— Clause    (i)    of   section 
"      103ln)(7)(C)  (relating  to  exception  for  cer- 
tain facilities  described  in  section  103lb)(4) 
(C)  or  ID))  is  amended  to  read  as  follows: 

"li)  In  OENERAU-For  purposes  of  thU  sub- 
section, the  term  private  activity  bond' 
shaU  not  include  any  obligation  described 
in  subparagraph  (B),  IC),  or  ID)  of  subsec- 
tion (b)(4).  but  only  if  all  the  property  to  be 
financed  by  the  obligation  is  owned  by  or  on 
behalf  of  a  governmental  unit " 

12)  Ownership  or  rACiLiTiES.— Subpara- 
graph IC)  of  section  103ln)l7)  is  amended- 

lA)  bv  striking  out  clauses  Hi)  and  liii). 

IB)  by  inserting  afUr  clause  li)  the  follow- 
ing new  clause: 

"Hi)  Determination  or  whether  rACiLrrr 
owned  by  oovernmental  unit.— For  purposes 
of  clause  li),  any  facility  shall  not  be  treated 
as  not  owned  by  a  governmental  unit  solely 
by  reason  of  the  length  of  the  Uaie  linclud- 
ing  a  management  contract  or  similar  type 
of  operating  agreement)  to  which  it  U  sub- 
ject if— 

"ID  the  lessee  makes  an  irrevocable  elec- 
tion (binding  on  the  lessee  and  all  succes- 


sor* in  interest  under  the  leaae)  not  to  claim 
depreciation  or  on  investment  credit  nflth 
respect  to  such  facility,  and 

"(ID  for  all  facilities  described  in  clatue 
li),  other  than  solid  vyasU  disposal  facilities 
described  in  subparagraph  IC).  the  lease 
Urm  is  not  more  than  80  percent  of  the  rea- 
sonably expected  economic  life  of  the  facili- 
ty las  determined  under  subsection  (b)ll4)) 
and  the  lessee  has  no  option  to  purchase  the 
facility  other  than  at  fair  market  value. ", 

IC)  by  redesignating  clause  liv)  as  clause 
liii).  and 

ID)  by  striking  out  "section  toi(b)ni  IC) 
OR  ID)"  in  the  heading  and  inserting  in  /iei» 
thereof  "section  ioilb)ni  IB),  (C),  or  (D)". 

(b)  CoNPORMiNo  Amendments.— Section 
103ln)  Irelating  to  limitation  on  aggregate 
amount  of  private  activity  bonds  issued 
during  any  calendar  year)  is  amended— 

lit  by  striking  out  "student  loan  bond"  in 
clause  Hi)  of  paragraph  n)IA)  and  inserting 
in  lieu  thereof  "qualified  student  loan 
bond", 

12)  6v  rcpeolinff  paragraph  IS), 

13)  by  inserting  "as  in  effect  before  the 
daU  of  the  enactment  of  the  Tax  Reform  Act 
of  1986, "  before  "6  calendar  years"  in  clause 
li)  of  paragraph  (10)(C), 

14)  by  striking  out  "subsection  (e)"  in 
paragraph  (11)  and  inserting  in  lieu  thereof 
"sutisection  ld)ll)":and 

15)  by  striking  out  "subparagraph  (E),  (G), 
or  IH)"  in  paragraph  I13)(B)  and  insert  in 
lieu  thereof  "subparagraph  IC),  ID),  or  IF)". 

SEC    IStt.    NON-CODB   BOND  AND   PRIVATE   LOAN 
BOND  CONFORMING  AMENDMENTS. 

la)  Non-Code  Bonds.— Paragraph  ID  of 
section  1031m)  Irelating  to  obligations 
exempt  other  than  under  this  title)  w 
amended  by  strifctncr  out  "subsections  lb), 
Ic),  Ih).  (k),  ID.  and  In)"  and  inserting  in 
lieu  thereof  "subsections  (b).  Ic),  Id),  le),  (f). 
(g).  Ih).  I}).  Ik).  ID,  (n),  (o).  and  (p)". 

(b)  Private  Loan  Bonds.— Section  103lo) 
Irelating  to  private  loan  bonds)  is  amend- 
ed- 

11)  in  paragraph  (2)(A)— 
(A)  by  striittna  out  "aU  or  a  significant 

portion"  and  inserting  in  lieu  thereof  "S 
percent  or  more",  and 

IB)  by  striking  out  "reasonably  expected  , 
and 

12)  by  striJtinp  out  paragraph  13). 

SBC    ISIS.    REUTED    USE    UMITATION    ON    TAX- 
EXEMPT  BONDS 

Section  103  is  amended  by  redesignating 
subsection  lo)  Irelating  to  cross  references) 
as  subsection  (q)  ond  by  inserting  afUr  sub- 
section lo)  the  following  new  subsection: 

"(p)  Related  Use  Requirement.— 

"(1)  General  rule.— An  obligation  shall  be 
treated  as  an  obligation  which  is  not  de- 
scribed in  subsection  la)  if— 

"(A)  S  percent  or  more  of  the  proceeds  of 
the  issue  of  which  such  obligation  is  a  part 
are  to  be  used  direcUy  or  indirecUy  in  any 
trade  or  busineu  carried  on  by  any  person 
who  is  not  a  governmental  unit,  which  use 
is  not  related  to  facilities  of  a  governmental 
unit  also  being  financed  by  such  obligation. 

"IB)  payments  for  such  unrelated  use  of 
such  proceeds  are  made  directly  or  indirect- 
ly by  such  person. 

"12)  Excluded  obuqations.— Paragraph 
ID  ShaU  not  apply  to  any— 

"lA)  obligation  described  in  paragraph  14), 
IS)  or  16)  of  subsection  lb). 

"(B)  qualified  SOI  (c)(3)  bond. 

"(C)  obligation  described  in  paragraph 
(S).  (6).  17).  or  18)  of  section  626(b)  of  the 
Tax  Reform  Act  of  1984.  or 


•(D)  Qvali/iei  mortaage  bond  or  ^ualifitA 
veterans'  mortgage  bond  (as  defined  in  sec- 
tion 103A(c))." 

SEC  nil.  MOKnAGE  CREDIT  CEMflFKATB  TRADE- 
IN  RATE  INCREASED  TO  U  PERCENT. 

la)  In  GENERAU-Subparagraph  lA)  of  sec- 
tion 2Sld)l2)  (relating  to  aggregate  limit  of 
certificaU  credit  rates)  is  amended  by  strik- 
ing out  "20  percent"  and  inseriing  in  lieu 
thereof  "2S  percent". 

(b)  CoNroRMiNQ  Amendment.— Subpara- 
graph I  A)  of  section  2Slf)l2)  idefining  cor- 
rection amount)  is  amended  by  striicinc  out 
"0.20"  and  inserting  in  lieu  thereof  "0.2S". 

SEC.  mi  AMENDMENTS  TO  SECTION  ItlA. 

(a)  Change  in  Defined  TERM.-Section 
103A  Irelating  to  mortgage  subsidy  bonds)  is 
amended— 

ID  by  striking  out  "mortgage  subsidy" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "mortgage  revenue", 

12)  by  striking  out  "mortgage  subsidy 
bonds"  in  the  section  heading  and  inserting 
in  lieu  thereof  "mortgage  revenue  bonds", 
and 

13)  by  striking  out  "Mortoaoe  Subsidy"  in 
the  heading  for  subsections  ib)  and  In)  and 
inserting  in  lieu  thereof  'Mortoaoe  Reve- 
nue". 

lb)  Treatment  or  Limited  Equity  Coopera- 
TiVES.-Section  103AI1)  Irelating  to  other 
definitions  and  special  rules)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"111)  Treatment  or  umited  equity  cooper- 
ative housing.- 

"I A)  Treatment  as  residential  rental 
property.— Except  as  otherwise  provided  in 
subparagraph  IB),  for  .purposes  of  this  sec- 
tion and  section  103,  any  limited  equity  co- 
operative housing  shall  be  treated  as  resi- 
dential rental  property  and  not  as  owner-oc- 
cupied housing,  and  obligations  issued  to 
provide  such  housing  shall  be  subject  to  the 
same  requiremenU  as  obligations  the  pro- 
ceeds of  which  are  to  be  used  to  provide 
projects  described  in  section  103lb)l4)lA). 

"IB)  Subject  to  quaupied  mortoaoe  bond 
CEiuNG.-In  the  case  of  any  usue  S  percent 
or  more  of  the  proceeds  of  which  are  to  be 
used  to  finance  limited  equity  cooperative 
housing—  ,.  „      , 

"(i)  subsection  la)  of  section  103  shaU  not 
apply  to  any  obligation  issued  as  part  of 
such  Usue  unUss  such  issue  meeU  the  re- 
quiremenU of  subsection  Ig)  of  thU  section, 

"Hi)  for  purposes  of  subsections  lc)ll)IB) 
and  Ig)  of  thU  section,  any  obligation  with 
respect  to  which  on  election  U  made  under 
thU  paragraph  shall  be  treated  as  a  quali- 
fied mortgage  bond. 

"lO  LiMPTED  EQurrv  cooperative  hous- 
ing-For  purposes  of  thU  paragraph,  the 
term  limiUd  equity  cooperative  housing 
means  any  dweUing  unit  which  a  person  U 
entitled  to  occupy  by  reason  of  hU  owner- 
ship of  stock  in  a  qualified  cooperative 
housing  corporation. 

"ID)  QUAUriED  COOPERATTVE  HOUSING  COR- 
PORATION.—For  purposes  of  thU  paragraph, 
the  Urm  'qualified  cooperative  housing  cor- 
poration' means  any  cooperative  housing 
corporation  las  defined  in  rection  216lb)ll)) 

"li)  the  consideration  paid  for  stock  held 
by  any  stockholder  entitled  to  occupy  any 
house  or  apartment  in  a  building  ""^^foOT 
teosed  by  the  corporation  moy  not  exceed 
the  sum  of—  ^    ^    . 

"(I)  the  consideration  paid  for  such  stock 
by  the  first  such  stockholder,  as  adjusted  by 
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piiirmentM  made  by  any  ttockholder 
■pr^vement*  to  $uch  hoiue  or  apart- 
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a  tent 


Pfiipnent*  attrilnUattle  to  any  «tocA:- 
amorUte  the  principal  of  the  cor- 
inde6tedneM  ariting  from  the  ac- 
or  development  of  real  property, 
improvementt  thereof, 
valve  of  the  corporatlon'M  assets, 
ruch  value  exceeds  the  com- 
traksfer  values  of  the  outstanding  cor- 
Jtpc*  (reduced  by  any  corporate  li- 
shall  be  used  only  for  public  bene- 
chaltitable  purpotes,  or  directly  to  ben- 
cirporation  itself,  and  shall  not  be 
used  dire  tly  to  benefit  any  stockholder,  and 
"(iiiJ  «i  cA  corporation  makes  an  election 
under  th\  i  paragraph  at  such  time  and  in 
such  man  iter  as  the  Secretary  may  prescribe. 
"(E)  Er  tcT  or  tLECTJON.—lf  a  cooperative 
housing  corporation  makes  an  election 
under  thi  \  paragraph,  section  216  shall  not 
apply  toil  h  respect  to  such  corporation  (or 
any  sveet  tsor  thereof  J. 
"<Tt  C^nrotunoH  mvst  cotmnvx  to  bm 
coomuTivK.— Limited  equity 
housing  shall  not  be  treated  as 
the  requirements  of  this  subsec- 
ntbtection  (b)(4HA)  of  section  103 
corporative  housing  corporation 
to  be  a  qualified  cooperative 
(i>rporaUon  at  all  times  during  the 
troject  period  (loithin  the  meaning 
103(bK7>(B)(i)). 
Ei^cnoM  nui*vocABLM.—Any  election 
paragraph,  once  made,  shall  be 
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m     USK.— Section    103A     is 
by  adding  at  the  end  thereof  the 
new  subsection: 
Ch  mom  m  Use  or  Faciutiks  Finamcxd 

QVA^jrtMD  MORTOAOE  Bo/fDS  AMD  QUAU- 

MoRTOAOE  Bonxs.— 

iaiKKAi.—In  the  case  of  any  resi- 

respect  to  which  financing  is 

from  the  prxxeeds  of  a  qualified 

bond  or  qualified  veterans'  mort- 

if  there  is  a  continuous  period  of 

tear  in  which  such  residence  is  not 

princi  pai  residence  of  1  of  the  mortga- 

respect  to  such  residence,  then  no 

shall  be  allowed  under  this  chap- 

inlemt  on  ruc/i  financing  which  ac- 

ajter  the  date  such  period  began. 

'.—Paragraph  (It  shall  not 

extent  the  Secretary  determines 

abplication  would  restdt  in  undue 

ind  that  the  failure  to  meet  the  re- 

of  paragraph  (II  resulted  from 

t)eyond  the  mortgagor's  con- 


Ex  rtmoM.- 
t  ie  I 


Conroimma 


AmMDiOMT.  —Subpara- 

of  section  103A(c»<3)   (defining 

veterans'     mortgage     bond)     is 

»y  intertinff  "subsection  (i)"  after 

(d).". 

CuklCAL    AMEMDMMNT.—The     tat>le    of 

f  tr  part  II  of  sulKhapter  B  of  chap- 
on  \iended  by  JtriMn^  out  the  item  re- 
j  ection  103A  and  inserting  in  lieu 
thereof  thi  following  new  item: 

"See.  103A  Mortgage  revenue  bonds. " 
ate  lilt  ij  mit/anunvE  movisiofis. 
fa)  5nv  JWD  Local  Oovxrioivit  Stiuss 
Notwithstanding  any  other 
of  law  or  any  regulations  promul- 
(including  the  provisions 
part  344)  the  Secretary  of  the 
\haU  modify  by  January  ;,  19S7, 
Local  Qovemment  Series  t>ond 
provide — 


(1)  instruments  allowing  flexible  invest- 
ment of  bond  proceeds  in  a  manner  elimi- 
natinff  the  earning  of  rebatable  artntrage, 

(Z)  operation  of  such  program  at  no  n«( 
cost  to  the  Government,  and 

(3)  demand  deposits  under  such  program 
by  eliminating  advance  notice  and  mini- 
mum maturity  requirements  related  to  the 
purchase  of  bonds. 

(b)  Amendment  to  ARBmuoE  Reovla- 
TIONS.—U  the  provifion  in  the  regulations 
prescrit>ed  by  the  Secretary  of  the  Treasury 
under  section  103  of  the  Internal  Revenue 
Code  of  1954  which  permits  a  higher  yield 
on  acquired  obligations  if  the  issuer  elects  to 
waive  the  benefits  of  the  temporary  period  is 
not  eliminated  on  or  before  the  date  of  en- 
actment of  this  Act,  it  shall  cease  to  apply  to 
obligations  issued  after  such  date. 

(c)  Rebate  MoNrroRiNo.—The  Secretary  of 
the  Tieasury  or  his  delegate  shall  develop  a 
system  for  monitoring  arbitrage  rebate  pay- 
ments using  irtformation  reports  in  order  to 
enforce  the  penalty  protrisions  of  section 
103(e)(6)(I)  of  the  Internal  Revenue  Code  of 
19S4  (as  added  by  section  1504(6)). 

(d)  Study  or  Compuamcs  Wrm  QuAurtED 
Residential  Rental  Project  Rules.— The 
Secretary  of  the  Treasury  or  his  delegate 
shall  prepare  a  report  on  the  compliance 
with  paragraph  (7)  of  section  103(b)  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
section  1501(e)).  Such  a  report  shall  be  pre- 
pared at  least  annually  and  submitted  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(e)  Management  Contracts.— The  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
amend  the  Secretary's  advance  ruling  guide- 
lines on  when  a  trade  or  business  use  by  a 
private  person  is  considered  for  purposes  of 
sut>sections  (b)(2)  and  (c)(3)  of  section  103 
of  the  Internal  Reventie  Code  of  1954  to  pro- 
vide  that  such  guidelines  will  provide  that 
use  pursuant  to  management  contracts  not 
exceeding  5  years  shall  not  be  treated  as 
trade  or  tntsiness  use  as  long  as— 

(1)  compensation  is  not  based  on  a  share 
of  net  profits,  and 

(2)  a  tax-exempt  owner  has  the  option  to 
cancel  the  contract  at  the  end  of  any  3-year 
period 

SEC  mi.  TAX-EXEmPT  STATVS  OF  OBUGATIONS  OF 
CERTAIN  EDVCATIONAL  OKCANUA- 
TIONS. 

(a)  In  General.— For  purposes  of  section 
103  of  the  Internal  Revenue  Code  of  1954,  a 
qualified  educational  organization  shall  be 
treated  as  a  governmental  unit,  but  only 
with  respect  to  a  trade  or  business  carried 
on  by  such  organization  which  is  not  an  un- 
related trade  or  business  (determined  by  ap- 
plying section  513(a)  of  such  Code  to  such 
organization). 

(b)  QVAUriED       EDVCATIONAL       OROANIZA- 

TiON.—For  purposes  of  sutuection  (a),  the 
term  "qualified  educational  organization" 
means  a  college  or  university— 

(1)  which  was  reincorporated  and  renewed 
with  perpetual  existence  as  a  corporation  by 
specific  act  of  the  legislature  of  the  State 
within  which  sxuh  college  or  unir>ersity  is 
located  on  March  19,  1913,  or 

(2)  which— 

(A)  was  initially  incorporated  or  created— 

(i)  on  February  28,  1787, 

(ii)  on  April  29,  1854,  or 

(Hi)  on  May  14,  1888.  and 

IB)  as  an  instrumentality  of  the  State, 
serves  as  a  "State-related"  university  by  a 
specific  act  of  the  legislature  of  the  State 
within  v>hich  such  college  or  university  is 
located 


SEC  ISIS.  TAX  EXEMPTION  FOR  CERTAIN  OBUGA- 
TIONS FOR  A  FVBUC  UTIUTY. 

(a)  In  General.— Suttsections  (b),  (o),  and 
(p)  of  section  103  of  the  Internal  Revenue 
Code  of  1954  shall  not  apply  with  respect  to 
any  obligation  othenoise  described  in  such 
subsections  isstted  after  the  date  of  the  en- 
actment of  this  Act  with  respect  to  a  public 
utUity  facility  if  such  facility  U— 

(1)  located  at  any  non-federally  otoned 
dam  (or  on  project  waters  or  adjacent  lands) 
located  wholly  or  partially  in  3  counties,  2 
of  which  are  contiguous  to  the  third,  where 
the  rated  capacity  of  the  hydroelectric  gener- 
ating facilities  at  5  of  such  dams  on  October 
18,  1979,  was  more  than  650  megawatts 
each, 

(2)  located  at  a  dam  (or  on  the  project 
waters  or  adjacent  lands)  at  which  hydro- 
electric generating  facilities  were  financed 
with  the  proceeds  of  tax-exempt  obligations 
before  December  31.  1968, 

(3)  owned  and  operated  by  a  State,  politi- 
cal subdivision  of  a  State,  or  any  agency  or 
instrumentality  of  any  of  the  foregoing,  and 

(4)  located  at  a  dam  (or  on  project  waters 
or  adjacent  lands)  where  the  general  public 
has  access  for  recreational  purposes  to  such 
dam  or  to  such  project  waters  or  adjacent 
lands. 

(b)  Special  Rules  roR  Subsection  (a).— 

(1)  Obuoations  subject  to  cap.— Any  obli- 
gation described  in  subsection  (a)  shall  be 
treated  as  a  private  activity  bond  for  pur- 
poses of  section  103(n)  of  the  IntemcU  Reve- 
nue Code  of  1954  and  section  J03(n)ll3)(B) 
of  iuch  Code  shall  apply  to  such  obligatiotL 

(2)  Limitation  on  amount  or  obuoations 
to  which  subsection  (a)  APPUES.—The  aggre- 
gate amount  of  obligations  to  which  subsec- 
tion (a)  applies  shall  not  exceed 
$750,000,000,  not  more  than  tSSO.OOO.OOO  of 
which  may  be  issued  before  January  1,  1992. 

(3)  Limitation  on  purposes.— Subsection 
(a)  shall  only  apply  to  obligations  issued  as 
pari  of  an  issue  95  percent  or  more  of  the 
proceeds  of  which  are  used  to  provide  1  or 
more  of  the  foUounng: 

lA)  A  fish  by-pass  facility  or  fisheries  en- 
hancement facility. 

(B)  A  recreational  facility  or  other  im- 
provement which  is  required  by  Federal  li- 
censing terms  and  conditions  or  other  Fed- 
eral, State,  or  local  law  requirements. 

(C)  A  project  of  repair,  maintenance,  re- 
nevxil,  or  replacement,  and  safety  improve- 
ment 

(D)  Any  reconstruction,  replacement,  or 
improvement,  including  any  safety  improve- 
ment, which  increases,  or  allows  an  increase 
in,  the  capacity,  efficiency,  or  productivity 
of  the  existing  generating  equipment 

SEC  ISIt.  MISCEUANBOVS  TAX-EXEMPT  BOND  PRO- 
VISIONS. 

(a)  MoDiricATioN  or  Exception  to  Feder- 
ally Guaranteed  Oblioation  PROHiBmoN.— 
Clause  (iv)  of  section  103(h)(3)(A)  is  amend- 
ed t>y  striking  out  "ivith  respect  to  any  obli- 
gation issued  before  July  1,  1989". 

(b)  Extension  or  Exception  to  Private 
Loan  Bond  Rules  por  Certain  Estabushed 
PRoaRAMS.— Section  626(b)  of  the  Tax 
Reform  Act  of  1984  (relating  to  effective 
dates)  is  amended— 

(1)  in  paragraph  (5)- 

(A)  by  inserting  "to  provide  loans  to  veter- 
ans for  the  purchase  of  land  and"  after 
"State  law", 

(B)  by  inserting  "or  multiple  of  acres" 
after  "(or  lesser  amount)"  in  sul>paragraph 
(B)  thereof,  and 

(C)  by  striking  out  the  last  sentence  there- 
of, and 
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U)  by  adding  at  the  end  thereof  the  foUovh 
ing  nev)  pamgrapht: 

"(7)  Exception  for   certain  stats  pro- 
aRAMS.—The  amendments  made  by  this  sec- 
tion shall  not  apply  to  total  ouUtanding  ob- 
ligations not  exceeding  1 100.000.000  at  any 
time,  95  percent  or  more  of  the  proceeds  of 
v>hich  art  to  be  used  to  carry  out  a  prograni 
established  under  sections  280A.  2iOB.  and 
280C  of  the  Iov>a  Code,  which  program  has 
been  in  effect  in  substantiaUy  the  same  form 
since  July  1.  1983.  but  only  if  such  proceeds 
are  to  be  used  to  make  loans  or  to  fund  simi- 
lar obligations  for  the  sam^  purposes  asP*T- 
mittedfor  such  program  on  January  1.  1986. 
"<8t  Exception  por  certain  downtown  re- 
development    PROJECT.-The     amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  on 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  project  to 
acQuire  and  redevelop  a  downtown  area  if— 
••lA)  on  August  IS.  198S.  a  downtown  rede- 
velopment authonty  adopted  a  resolution  to 
issue  obligations  for  such  project, 

"(B)  before  September  26,  198S.  the  city  ex- 
pended, or  enUred  into  binding  contracts  to 
expend,  more  than  1 10,000.000  in  connec- 
tion with  such  project,  and 

"(CJ  the  StaU  supreme  court  usued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
198S. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  tSS.OOO.OOO  and  suc/i  obligations 
must  be  issued  before  January  1.  1992." 

(c)  Extension  or  Rules  Relating  to  cer- 
tain PuBUC  Utilities  Treated  as  Exempt 
Persons  Under  Section  I03(b).-Section  629 
of  the  Tax  Reform  Act  of  1984  is  amended- 

(1)  in  subsection  (c)(2),  by  striking  out 
••$625,000,000"  and  inserting  in  lieu  thereof 
••$911,000,000",  and 

(2)  in  subsection  (c)(3),  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs.' 

"(D)  Improvements  to  exUting  generating 

facUities. 

••(E)  Transmission  lines. 

"(F)  Electric  generating  facilities. 

Id)  Extension  or  Advance  Repundino  Ex- 
ception roR  CERTAIN  QvAuriED  PvBUC  FACIL- 
ITY-Paragraph  (4)  of  section  631(c)  of  the 
Tax  Reform  Act  of  1984  is  amended- 

(1)  bv  striking  out  "or  the  Dade  County, 
rioHda,  Airport"  in  the  last  sentence,  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  the  case  of  refunding 
obligations  not  exceeding  t40.000.000  with 
respect  to  the  Dade  County  Florida  ^trport, 
the  first  sentence  of  thU  paragraph  »h<ai  be 
applied  by  substituting  December  31,  1987 
for  •December  31,  1984'." 

(e)  Exception  roR  Certain  Obuoations  Di- 
rectly OR  Indirectly  Qvaranteed  by  "der- 
al  aovERNMENT.-Subsection  (c)  of  section 
931  of  the  Tax  Reform  Act  of  1984  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

••(S)  Exception  roR  certain  obuoations  di- 

KECTLY  OR  INDIRECTLY  GUARANTEED  BY  '«>«• 

AL  aovERNMENT.-The  amendment  made  by 
section  622  shall  not  apply  to  any  obligation 
deacHbed  in  subsection  (a)(3)  of  this  section 
frelaHng  to  bonds  for  a  convention  center 
and  resource  recovery  project)  for  any 
project  described  in  subparagraph  (B)  of 
(iic/i  «ub*ection  by  reoson  of  an  output  con- 
tract viith  the  Federal  Oowemment. " 

(f)  Expansion  or  Exception  roR  River 
Place  Project— Section  1104  of  the  Mort- 
aaae  Svbfidy  Bond  Tax  Act  of  1980,  as 
added  by  the  Tax  Reform  Act  of  1984,  U 
amended— 


(1)  by  striking  out  ••December  31.  1984,"  in 
subsection  (p)  and  inserting  in  lieu  thereof 
•December  31,  1984  (other  than  obligation* 
descHbed  in  subsection  (r)(l)),",  and 

(2)  by  striking  out  ••tSS,000,000,"  in  sub- 
section (r)(l)(B)  and  inserting  in  lieu  there- 
of ••$110,000,000,  of  which  $55,000,000  must 
be  redeemed  no  loter  t^on  November  1, 
1987.". 

«C    ItIT    KKPBAL   OF  PKOVISIONS  HSLATING   TO 
SEC.  cgf/g^L  STOCK  OWNEKSHIP  COWO- 

KATIONS. 

(a)  IN  GENERAU-Subchapter  U  of  chapter 
1  (relating  to  general  stock  ovmerthip  corpo- 
ration) is  hereby  repealed. 

(b)  Technical   and   CoNroRMiNO   Amend- 


(1)  Paragraph  (1)  of  section  172(b)  (relat- 
ing to  net  operating  loss  carrybacks  and  car- 
ryovers) is  amended  by  striking  out  sub- 
paragraph (J)  and  by  redeiiffnoting  sub- 
paragraph (K)  as  subparagraph  (J). 

(2)  Paragraphs  (2)  and  (4)  of  section 
172(k)  are  each  ameruied  by  striking  out 

•subsection  (b)(l)(K)"  and  inserting  in  lieu 
thereof  "subsection  (b)(l)(J)". 

(3)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  U  amended  by  strik- 
ing out  paragraph  (21).  as  redesignated  by 
section  634(b)(2),  and  by  redesignating 
paragraphs  (22)  through  (26)  as  paragraphs 
(21)  through  (25),  respectively. 

(4)  Subsection  (r)  of  section  3402  (relating 
to  extension  of  withholding  to  OSOC  dutrt- 
bution)  is  hereby  repealed. 

(5)  Section  6039B  (relating  to  return  o/ 
general  stock  ownership  corporation)  is 
hereby  repealed. 

(c)  Clerical  Amendments.— 

(1)  The  tabU  of  subchapters  for  chapUr  1 
U  amended  by  striking  out  the  iten,  relating 
to  sub-  chapUr  U.  ^     ^  .  ^, 

(2)  The  toble  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapUr  61  is 
amended  by  striking  out  the  item  relating  to 
section  6039B. 

SEC.  lilt.  KFFSCnVB  DATES. 

(a)  In  General.- 

(1)  Tms  xv.-Except  as  otherwise  provid- 
ed in  thU  section,  the  amendmenU  made  by 
this  title  shall  apply  to  oblioations  usued 
afUr  the  date  of  the  enactment  of  this  Act 

(2)  Section  is0i(d)<Ji.—The  amendment 
made  by  section  ISOl  (d)(3)  shoU  oppJy  to  ob- 
ligations issued  after  April  1 7.  1986. 

(3)  Section  nn.—The  amendmenU  made 
by  section  1511  shaU  apply  to  elections  to  ex- 
change bond  authority  for  calendar  years 
beginning  after  1986. 

(4)  Section  isit.-The  amendmenU  made 
by  section  1516  (other  than  subsection  (a)) 
shaU  take  effect  as  if  included  in  the  Tax 
Reform  Act  of  1984. 

(5)  Section  nir.-The  amendmenU  maae 
by  section  1517  shaU  take  effect  on  January 

'  (b)  Exception  tor  CoNsnvcnoN  or  Bind- 
ing Aqreements.-  «.»rf.  K„ 

(1)  In  GENERAU-The  amendmenU  ^f^deov 
thU  title  shall  not  apply  to  otAigations  with 
respect  to  a  facility— 

(A)(i)  the  ortginal  use  of  which  commences 
with  the  taxpayer,  and  the  construction,  re- 
construction, or  rehabilitation  of jOi^ 
began  on  or  before  March  1,  1986.  and  was 
computed  afUr  such  date, 

rtlV  the  ortginal  use  of  which  commences 
with  the  taxpayer,  and  with  respect  to  which 
a  binding  contract  to  incur  ti^iAcont  ei- 
penditu»«s  for  construction,  reconstruction, 
or  rehabilitation  was  entered  into  on  or 
before  March  1.  1986,  and  some  of  such  ex- 
penditures are  incurred  after  such  date,  or 


(Hit  aeduired  after  March  1,  /M«.  p^rtu- 
ant  to  a  bindinff  contmet  enlertd  into  on  or 
before  sudi  date,  and 

(B)  described  in  an  inducement  res^utun 
or  other  comparabU  preMminary  oppnw»ol 
adopted  by  the  Usuing  authority  (or  by  a 
twter  referendum)  on  or  before  March  1, 
1986. 

(2)  SiGNinCANT    EXPENDITVRMS.—For    pur- 

poses  of  paragraph  (l)(A)(ii).  the  term  "sig- 
nificant expenditures"  means  expenditura 
greater  than  10  percent  of  the  reasonably  an- 
ticipated cost  of  the  construction,  recon- 
struction, or  rehabUitation  of  the  facility  in- 
volved. 

(3)  Excluded  obuoations.— Paragraph  (i) 
shall  not  opply  to  section  103(b)(4)(a)  (re- 
lotlna  to  obligations  for  haeardous  watte 
treatment  facilities),  section  103(b)(5)  (relat- 
ing to  qualified  redevelopment  boruU).  sec- 
tion 103(d)(2)(B)  (relating  to  certain  suppJe- 
mentai  student  loan  bonds),  and  ««ction 
103A(l)(ll)  (relating  to  treatment  of  limited 
eguity  cooperative  housing),  as  in  effect 
after  the  date  of  the  enactment  of  thU  Act 

(c)  Certain  Amendments  To  Apply  to  Obu- 
oations Under  Subsection  (b)  Transitional 
Rule.- In  the  case  of  an  obligation  issued 
afier  the  date  of  the  enactment  of  thU  Act, 
and  to  which  subsection  (b)  of  thu  section 
applies,  the  requiremenU  of  the  following 
proulslon*  shaU  be  treated  as  tncJuded  In 
section  103  of  the  InUmal  Revenue  Code  of 
1954  as  in  effect  on  the  daU  of  the  enact- 
ment of  thu  Act 

(1)  The  reguirement  that  95  percent  or 
more  of  the  proceeds  of  an  Issue  be  used  for 
a  purpose  described  in  section  103(b)  (4) 
(other  than  solid  wasU  dUposal  facilities 
described  therein).  (5),  or  (6)(A)  of  such  Code 
in  order  for  section  103(b)(1)  of  such  Code 
not  to  apply.  .^,^  .    , 

(2)  The  reguiremenU  of  section  103(c)  of 
such  Code  (without  regard  to  paragraph 
(3)(B)  thereof). 

(3)  The  volume  Jlmltatlon  reffulrement  oj 
section  103(n)  of  such  Code  (without  regard 
to  the  amendmenU  to  the  definition  of  gov- 
ernmental ownership  contained  tn  para- 
graph (7)(C)(ii)  thereof  in  the  case  of  obliga- 
tions with  respect  to  facilities  described  in 
section  103(b)(4)(B)  of  such  Code). 

(4)  The  reguirenxent  of  section 
103(b)(6)(Q)  of  such  Code  (relating  to  depre- 
ciabU  farm  property  limitation) 

(5)  The  reguiremenU  of  section  103(e)  of 
sucA  Code  (relating  to  arbitrage). 

(6)  The  reguiremenU  of  section  103(f)  of 
such  Code  (relating  to  advance  refundings). 

(7)  The  reguiremenU  of  section  103(1)  of 
such  Code  (relating  to  information  report- 

(8)  The  reguiremenU  of  section 
103A(C)(3)(C)  of  such  Code. 
For  purposes  of  paragraphs  (2)  through  (8) 
of  thU  subsection,  any  reference  to  any  sec- 
tion of  such  Code  shall  be  treaUd  as  o  r^er- 
ence  to  such  section  as  amended  by  thU 

title, 
(d)  Repundino  Issues  Other  Than  Advance 

Repundinos.—  ^     _,       _ 

(1)  In  aENERAL.-Except  as  otherwise  pro- 
vided m  paragraph  (2).  the  amendmenU 
made  by  thu  titU  shall  not  apply  to  any  ob- 
ligation the  proceeds  of  which  are  used  ex- 
clusively to  refiLnd  (other  than  to  advance 
rtfiind)  another  obligation  if-  ,.^„ 

(A)  the  refiinded  obligation  (or,  in  Oucaee 
of  a  series  of  refiindings.  the  ortgiruUolAi^ 
tion)  was  issued  on  or  before  the  f»^ofJ^ 
enactment  of  thU  Act  and  interest  f^J^^ 
fitnded  obligation  U  acemptfrom  tax  under 
the  InUrnal  Revenue  Code  of  19S4. 
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of  subparagraph  (C)  the  aver- 

expected  economic  life  of  a 

1  hall  be  determined  under  section 
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of  the  Internal  Revenue  Code  of 
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c  ENEttAL.—Except  as  otherwise  ex- 
pr  tvided  in  this  sut>section,  any  ref- 
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0  such  section  of  the  Internal  Rev- 
Of  1954  as  in  effect  before  the  daU 
enak^Knt  of  thu  Act 
CotfrEMnoM  rAcajTiEa.—An  obligation 
tsued  as  part  of  an  issue  95  per- 
more  of  the  proceeds  of  which  are 
to  provide  a  convention  facility 


(tffithin  the  meaning  of  section  103(b)(4)(C)) 
shall  be  treated  as  an  obligation  specified  in 
a  subparagraph  of  section  103(b)(4)  as  in 
effect  after  the  date  of  the  enactment  of  this 
Act  and  described  in  clause  (i)  of  section 
103(n)(7)(C)  (subject  to  the  governmental 
ownership  requirement  contained  in  clauses 
(Hi)  and  (iv)  of  such  section),  if  such  facility 
is  described  in  1  of  the  following  subpara- 
graphs: 

(A)  A  convention,  trade,  or  spectator  facil- 
ity is  descrit>ed  in  this  subparagraph  if— 

(i)  a  regional  convention,  trade,  and  spec- 
tator facilities  study  committee  was  created 
prior  to  March  19,  1985,  with  resj>ect  to  such 
facility,  and 

(ii)  feasibility  and  preliminary  design 
cotuultants  were  hired  on  May  1.  1985,  and 
October  31,  1985,  with  respect  to  such  facili- 
ties. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  8175,000,000. 

(B)  A  convention  facility  is  described  in 
this  sutyparagraph  if— 

(i)  such  facility  is  located  in  a  city  which 
was  the  subject  of  a  convention  center 
market  analysis  or  study  dated  March  1983, 
and  prepared  by  a  nationally  recognized  ac- 
counting firm, 

(ii)  such  facility's  location  was  approved 
by  a  task  force  created  jointly,  in  December 
1985,  by  the  Governor  or  the  State  uHthin 
which  such  facility  will  be  located  and  the 
mayor  of  the  capital  city  of  such  State,  and 

(Hi)  the  size  of  such  facility  is  not  more 
than  200.000  square  feet 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $70,000,000. 

(C)  A  convention  facility  is  descritxd  in 
this  suttparagraph  if— 

(i)  a  resolution  expressing  intent  to  issue 
bonds  for  such  facility  was  adopted  on  Sep- 
tember 27,  1985, 

(ii)  a  resolution  designating  the  site  for 
such  facility  was  adopted  on  Aiigust  9,  1985, 
and 

(Hi)  an  agreement  for  concession  services 
with  respect  to  such  facility  was  entered 
into  on  June  16,  1983. 

The  aggregate  face  amount  of  obligations  to 
which  Uiis  subparagraph  applies  shaU  not 
exceed  8175,000,000. 

ID)  A  convention  center  is  described  in 
this  subparagraph  if— 

(i)  a  feasibility  consultant  and  a  design 
coruultant  were  hired  on  April  3,  1985,  with 
respect  to  such  facility,  and 

Hi)  a  draft  feasitnlity  report  with  respect 
to  such  facility  was  presented  on  November 
3,  1985,  to  the  mayor  of  the  city  in  which 
such  facility  is  to  be  located. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $190,000,000.  For  purposes  of  this 
subparagraph,  not  more  than  $20,000,000  of 
obligations  issued  to  advance  refund  exist- 
ing convention  facility  bonds  sold  on  May 
12,  1978,  ShaU  be  treated  as  obligatioru  de- 
scribed in  this  subparagraph. 

(E)  A  facility  for  conventions  arid  sporting 
events  is  described  in  this  subparagraph  if 
an  analysis  of  operations  and  recommenda- 
tions of  utilization  of  such  facility  was  pre- 
pared by  a  certified  public  accounting  firm 
pursuant  to  an  engagement  authorized  on 
March  e,  1984,  and  presented  on  June  11, 
1984,  to  officials  of  the  city  in  which  such 
facility  is  located.  The  aggregate  face 
amount  of  obligatioru  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$75,000,000. 


(F)  A  convention  facility  is  described  in 
this  subparagraph  if— 

(i)  voters  approved  a  bond  issue  to  finance 
the  acquisition  of  the  site  for  such  facUity 
on  May  4,  1985, 

(ii)  title  of  the  property  was  transferred 
from  the  Illinois  Center  Gulf  Railroad  to  the 
city  on  September  30,  1985.  and 

(Hi)  a  United  States  judge  rendered  a  deci- 
sion regarding  the  fair  market  value  of  the 
site  of  such  facility  on  December  30,  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $131,000,000. 

(3)  Sports  or  convention  PACiuriES.-An 
obligation  which  is  issued  as  a  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  art  to  be  used  to  provide  either  a 
sports  facility  (within  the  meaning  of  sec- 
tion 103(b)(4)(B))  or  a  convention  facility 
within  the  meaning  of  section  103(b)(4)(C)) 
shall  be  treated  as  an  obligation  specified  in 
a  subparagraph  of  section  103lb)l4)  as  in 
effect  after  the  date  of  the  enactment  of  this 
Act  and,  with  respect  to  the  portion  of  the 
proceeds  used  to  provide  a  convention  facil- 
ity, as  an  obligation  descrH>ed  in  clause  (i) 
of  section  103(n)(7)(C)  (subject  to  the  gov- 
ernmental ownership  requirement  contained 
in  clauses  (Hi)  and  (iv)  of  such  section)  if 
such  facility  is  described  in  1  of  the  follow- 
ing subparagraphs: 

(A)  A  sports  or  convention  facility  is  de- 
scribed in  this  subparagraph  if— 

(i)  legislation  by  a  State  legislature  in  con- 
nection with  such  facility  was  enacted  on 
July  19,  1985,  and  was  designated  Chapter 
375  of  the  Laws  of  1985,  and 

(ii)  legislation  by  a  State  legislature  in 
connection  with  the  appropriation  of  funds 
to  a  State  public  benefit  corporation  for 
loans  in  connection  with  the  construction  of 
such  facility  was  enacted  on  April  17,  1985. 
and  was  designated  (Chapter  41  of  the  Laws 
of  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $50,000,000. 

(B)  A  combined  convention  and  arena  fa- 
cility, or  any  part  thereof  (whether  on  the 
same  or  different  sites),  is  described  in  this 
subparagraph  if- 

(i)  bonds  for  the  expansion,  acquisition,  or 
coTUtruction  of  such  combined  facility  are 
payable  from  a  tax  and  are  issued  under  a 
plan  initially  approved  by  the  voters  of  the 
taxing  authority  on  April  25,  1978.  and 

(ii)  such  bonds  were  authorized  for  ex- 
panding a  convention  center,  for  acquiring 
an  arena  site,  and  for  building  an  arena  or 
any  of  the  foregoing  pursuant  to  a  resolu- 
tion adopted  by  the  governing  body  of  the 
bond  issuer  on  March  17,  1986,  and  super- 
seded by  a  resolution  adopted  by  such  gov- 
erning body  on  May  27,  1986. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  $160,000,000. 

(4)  Sports  rAciuriES.-An  obligation 
which  is  issued  as  a  part  of  an  issue  95  per- 
cent or  more  of  the  proceeds  of  which  are  to 
be  used  to  provide  a  sports  facility  (within 
the  meaning  of  section  103(b)l4)iB))  shall  be 
treated  as  an  obligation  specified  in  a  sub- 
paragraph of  section  103(b)(4)  as  in  effect 
after  the  date  of  the  enactment  of  this  Act  if 
such  facility  is  described  in  1  of  the  follow- 
ing sut)paragraphs: 

(A)  A  sports  facility  is  described  in  this 
subparagraph  if— 

(i)  it  is  a  facility  u)ith  respect  to  which— 
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(It  an  inducement  resolution  dated  De- 
cember 24.  198S.  was  adopted  by  the  county 
industrial  development  authority, 

(in  a  public  heaHng  of  the  county  indus- 
trial development  authority  was  held  on 
February  6,  1986,  regarding  such  facUity. 

(Ill)  a  contract  was  entered  into  by  the 
county,  daUd  February  19,  1986.  for  engi- 
neering services  for  a  highway  improvement 
in  connection  vHth  such  project,  or 

(iiJ  it  is  a  domed  football  stadium  adja- 
d^t  to  Cervantes  Convention  CenUr  in  SL 
Louis,  Missouri,  uHth  respect  to  which  a  pro- 
posal to  evaluate  market  demand,  financial 
operations,  and  economic  impact  was  dated 
May  9.  1986. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  tlVS.OOO.OOO. 

(B)  A  project  to  provide  a  roof  or  dome  for 
■  an  existing  sports  facility  is  described  in 
this  subparagraph  if— 

(i)  in  December  1984  the  county  sports 
complex  authority  filed  a  carryforward  elec- 
tion under  section  103(n)  of  the  InUmal 
Revenue  Code  of  19S4  with  respect  to  such 

project,  .,_     ■    J 

(iiJ  in  January  1985.  the  State  authorized 
issuance  of  830,000,000  in  bonds  in  the  next 
3  years  for  such  project,  and 

(Hi)  on  U-member  task  force  was  appoint- 
ed by  the  county  executive  in  June  1985,  to 
further  study  the  feasibility  of  the  project 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $30,000,000. 

(C)  A  sports  facility  renovation  or  expan- 
sion project  is  described  in  this  subpara- 
graph if— 

(i)  an  amendment  to  the  sports  teams 
Uase  agreement  for  such  facility  was  enUred 
into  on  May  23,  1985,  and 

<iH  the  lease  agreement  had  previously 
been  amended  in  January  1976,  on  July  6, 
1984.  on  April  1.  1985.  and  on  May  7,  1985. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  820.000,000. 

(Dt  A  sports  facility  is  described  in  this 
subparagraph  if— 

(i)  on  appraisal  for  such  facility  was  com- 
pleted on  March  6,  1985, 

(ii)  an  inducement  resolution  was  adopUd 
with  respect  to  such  facility  on  June  7,  1985. 

and  ,   . 

(Hi)  a  State  bond  commission  granted  pre- 
liminary approval  for  such  project  on  Sep- 
tember 3,  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $3,200,000. 

(E)  A  sporU>  facility  renovation  or  expan- 
sion project  is  described  in  this  subpara- 

(i)  such  facility  is  a  domed  stadium  which 
commenced  operations  in  1965, 

(ii)  such  facility  has  been  the  subject  of  an 
ongoing  construction,  expansion,  or  renova- 
tion program  of  planned  improvements, 

(Hi)  pari  1  of  such  improvements  began  in 
1982  with  a  preliminary  renovation  pro- 
gram financed  by  tax-exempt  bonds, 

(iv)  part  2  of  such  program  was  previously 
scheduled  for  a  bond  election  on  February 
25  1986,  pursuant  to  a  CommUsioner's 
Court  Order  of  October  29,  1985,  and 

(v)  the  bond  election  for  improvements  to 
such  facility  was  subsequently  postponed  on 
December  10.  1985,  in  order  to  provide  for 
more  comprehensive  construction  planning. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $60,000,000. 


(F)  A  sports  facility  is  described  in  this 
subparagraph  if-  ^  ,  ^ 

(i)  the  1985  Stote  Ie(7i«Zatttre  opproprioted 
o  moximum  sum  of  $22,500,000  to  the  State 
urbon  development  corporation  to  be  made 
available  for  such  project,  and 

^IIV  o  development  and  operation  agree- 
ment VMS  entered  into  among  such  corpora- 
tion, the  city,  the  StaU  budget  director,  and 
the  county  industrial  development  agency, 
as  of  March  1,  1986. 

The  aggregate  face  omount  of  oWi^otionj  to 
which  this  subparagraph  applies  shall  not 
exceed  $28,000,000. 

(Q)  A  sports  facility  is  described  in  this 
subparagraph  if— 

(i)  governmental  action  was  taken  on 
August  7.  1985.  by  the  county  commission, 
and  on  December  19.  1985.  by  the  city  coun- 
cil concerning  such  facility,  and 

^ti>   such  facility   U   located   in   a   city 
having  a  National  League  baseball  team 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $200,000,000. 

(H)  A  sports  facility  is  described  in  thU 
subparagraph  if— 

(i)  a  special  advisory  commission  commti- 
sioned  a  study  by  a  national  accounting 
firm  with  respect  to  a  project  for  such  facili- 
ty, which  study  was  released  in  September 
1985.  and  recommended  construction  of 
either  a  new  multipurpose  or  a  new  base- 
ball-only stadium, 

(ii)  a  nitionally  recognized  design  and  ar- 
chiUctural  firm  released  a  feasibility  study 
iDith  respect  to  such  project  in  April  1985. 

and 

(Hi)  the  metropolitan  area  in  which  the  fa- 
cility is  located  is  presently  the  home  of  on 
i4mertcan  League  baseball  team. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $200,000,000. 

(I)  A  sporU  facility  is  described  in  this 
subparagraph  if— 

(i)  it  is  to  consUt  of  1  or  2  stadiums  ap- 
propriate for  football  games  and  baseball 
games  with  relaUd  structures  and  facilities. 

(ii)  the  site  for  such  facility  was  approved 
by  the  council  of  the  city  in  wh^'^h  such  fa- 
cility is  to  be  located  on  July  9.  1985.  and 

(lii)  the  request  for  proposals  process  was 
authorized  by  the  council  of  the  city  in 
which  such  facility  U  to  be  located  on  No- 
vember 5,  1985,  and  such  requesU  were  dU- 
tributed  to  potential  developers  on  Novem- 
ber 15,  1985,  with  responses  due  by  February 
14,  1986. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $200,000,000. 

(J)  A  sports  facility  is  described  in  thU 

subparagraph  if-  ^  _.  .        ,     .^,u 

(i)  such  facility  U  described  in  a  feasibili- 
ty study  dated  September  1985,  and 

(ii)  resolutions  were  adopted  or  other  ac- 
tions taken  on  February  21.  i985,  July  18, 
1985.  August  8,  1985,  October  17,  1985.  and 
November  7,  1985,  by  the  Board  of  Supervi- 
sors of  the  county  in  which  facility  will  be 
located  with  respect  to  the  feasibility  study, 
appropriations  to  obtain  land  for  such  facil- 
ity, and  approving  the  location  of  such  fa- 
cility in  the  county. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $20,000,000. 

(5)  Parkino  FACiuTiss.—An  obligation 
which  U  Usued  as  a  part  of  an  issue  95  per- 
cent or  more  of  the  proceeds  of  which  are  to 
be  used  to  provide  a  parking  facility  (within 
the  meaning  of  section  103(b)(4)(D))  shaU  be 


treated  as  on  obligation  specified  in  a  sub- 
paragraph of  section  103(b)(4)  as  in  effect 
after  the  daU  of  the  enactment  of  thU  Act  if 
such  facility  U  described  in  1  of  the  follow- 
ing subparagraphs: 

(A)  A  parking  facility  U  described  in  thU 
subparagraph  if— 

(i)  the  development  agreement  with  re- 
spect to  the  project  of  which  such  facility  is 
a  part  v>as  entered  into  during  May  1984. 
and 

(ii)  an  inducement  resolution  woi  ported 
on  October  8,  1985.  for  the  i*«uance  of  obli- 
gations with  respect  to  the  facility. 


The  aggregate  face  amount  of  obJipotionj  to 
which  this  subparagraph  applies  shall  not 
exceed  $35,000,000. 

(B)  A  parking  facility  U  described  in  thU 
subparagraph  if  the  city  council  approved  o 
resoJution  of  intent  to  issue  tax-exempt 
bonds  (Resolution  34083)  for  such  facility 
on  April  30.  1986.  The  aggregaU  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$8,000,000.  Solely  for  purposes  of  this  sub- 
paragraph, a  heliport  construcUd  as  part  of 
such  facility  shall  be  deemed  to  be  function- 
ally related  and  subordinaU  to  such  facility. 

(C)  A  parking  facUity  U  described  in  IhU 
subparagraph  if- 

(it  such  facUity  U  for  a  university  medical 
school, 

(ii)  the  last  parcel  of  land  necessary  for 
such  facility  was  purchased  on  February  4. 
1985.  and 

(Hi)  the  amount  of  obligatioru  to  be  issued 
with  respect  to  such  facility  was  increased 
by  the  StaU  UgUlature  of  the  StaU  in  which 
the  facility  is  to  be  locaUd  as  part  of  iti 
1983-1984  general  appropriations  act 
The  aggregaU  face  omount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $9,000,000. 

(6)  Airport  Hotkl  FACiurv.-An  obliga- 
tion which  U  issued  as  a  part  of  an  issue  95 
percent  or  more  of  the  proceeds  of  which  are 
to  be  used  to  provide  a  hotel  at  an  airport 
facility  (within  the  meaning  of  section 
103(b)(4)(D))  shall  be  treated  as  an  obliga- 
tion specified  in  a  subparagraph  of  section 
103(b)(4)  as  in  effect  afUr  the  daU  of  the  en- 
actment of  thU  Act  (without  regard  to  the 
second  sentence  thereof)  if  such  facility  U  a 
hoUl  at  an  airport  facility  serving  a  city  de- 
scribed in  section  631(a)(3)  of  the  Tax 
Reform  Act  of  1984  (relating  to  certain 
bonds  for  a  convention  cenUr  and  resource 
recovery  project).  The  aggregate  face 
amount  of  obligations  to  which  thU  sub- 
paragraph applies  shaU  not  exceed 
$40,000,000. 

(7)  Redcvclopmest  PROJSCTS—Any  obliga- 
tion which  is  Usued  as  a  part  of  an  issue  95 
percent  or  more  of  the  proceeds  of  which  are 
to  be  used  to  finance  redevelopment  activi- 
ties within  a  specific  designated  area  shall 
be  treaUd  as  a  qualified  redevelopment  bond 
(within  the  meaning  of  section  103(b)i5)  but 
without  regard  to  subparagraphs  (Bi.  (C). 
(D).  and  (E)  thereof  as  in  effect  a/ter  the 
daU  of  the  enactment  of  thU  Act)  if  such 
project  is  described  in  1  of  the  following  sub- 
paragraphs: _K  W  W_ 

(A)  A  redevelopment  project  U  described  in 
thU  subparagraph  if  such  project  was  ap- 
proved by  the  city  council  on  April  25.  1974 
(Resolution  31395).  The  aggregaU  face 
amount  of  obligations  to  which  IhU  sub- 
paragraph applies  shall  not  exceed 
$46,000,000.  ^    ^      _.    . 

(B)  A  redevelopment  project  U  described 
in  this  subparagraph  if  such  project  was  ap- 
proved by  the  city  council  on  July  23.  198S 
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n  tev^opment  project  is  described  in 
svbpfragmph  if— 

located  in  an  area  designated  by 

bodv  of  the  city  in  1983, 

project  is  described  in  a  letter 

8,  1985,  from  the  developer's 

to  the  development  agency  of 


fgoven\ing 
suci 
Aitrust 

COU'.lS^ 

and 
sv  :h  project  consists  primarily  of 
facilities  to  be  tmilt  by  the  developer 
a  resolution  of  the  governing  body 
on  August  30,  198S. 
aggrtbate 


(Ordinanfe 
amount 

pOftlllf  UJX  I 

845,000, 

(CJA 
thU 

<V  it  i4 
the 

Hi) 
dated 
legal 
the  city. 

HiiJ 
retaU 
named  in 
oftheciti 
The 
vhieh 
exceed  87. 

<D)  A 
inthU 

(iJ  such 
and 

marily  to 
luted 
urban 
city 

liV  suiA. 
university 
The 
u^ich 
exceed 

«EIA 
thU 

spect  to 
832(a)l6> 
aggregate 

XDhiCh 

exceed 

IF>A 
thU 

fiJ  witti 
council 
ordinance 
thority 
urban 

(ii)the 
proved  t»i 
March  20. 

(Hi/  the 
urban 


aggreifate 
thit 
86t  000,i 


The 

which 

exceed 

(Of  A 
inthU 

a>   the 
proved 
land 

bonds  wit\ 
8, 1978. 

an  suci 
in  June 

(Hi)  tht 
lower  court 
December 


The 

tohiOi 

exceed 

(8) 
gation 
95  perceni 
are  to  be 
lution 
of  section 
an 

teetton 
the 

described 
graphs: 

(A)   A 
scribed  in 

(i)a 
board  of 


aggretate 
thi 
838  9, 


vted  t 
cortrol . 


enaeti\]ent 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1986 


157835).    The    aggregate   face 
obtigations  to  which  this  sub- 
applies      Shan      not      exceed 


face  amount  of  obligatioru  to 
subparagraph  applies  shall  not 
,000,000. 
t  fdevelopment  project  is  described 
su^parngraj^if— 

project  is  a  project  for  research 

facilities  to  be  used  pri- 

benefit  a  State  university  and  re- 

with  respect  to  which  an 

district  was  created  by  the 

effective  October  11,  1985,  and 

project  was  announced  by  the 

and  the  city  in  March  1985. 

face  amount  of  obligations  to 
subparagraph  applies  sAoU  not 
841000.000. 

redevelopment  project  is  described  in 
if  the  obligations  with  re- 
project  are  described  in  section 
If  the  Tax  Reform  Act  of  1984.  The 
face   amount   of  obligations   to 
subparagra^  applies  shall  not 
83^000,000. 

redevelopment  project  is  described  in 
if- 
respect  to  such  project  the  city 
allied  on  December  16,  1985,  an 
directing  the  urban  reruioal  au- 
study   blight   and   produce   an 
plan, 
I  light  survey  was  accepted  and  ap- 
the  urban  renewal  authority  on 
1986,  and 

city  planning  board  approved  the 
renewal  plan  on  May  7.  1986. 

face  amount  of  obligatioru  to 
si^tparagraph  applies  shall  not 
\000. 
redevelopment  project  is  described 
subparagraph  if— 

city   redevelopment   agency   ap- 

rekUutions  authorizing  issuance  of 

acQiiftition  and  public  improvements 

respect  to  such  project  on  August 


th\s 


devci  opment 

f  to  benef 

has  vital, 

retewal 

fcoumil 


■  aggreiate 
thit 


sultpi  ragraph  ■ 
s\ch  1 


thit 


subpc  ragraph  i 


U 
renrwtUi 


U79, 


resolutions  were  later  amended 
9,  and 

State  Supreme  Court  upheld  a 
decree  validating  the  bonds  on 
il.  1980. 


face  amount  of  obligatioru  to 
subparagraph  applies  shall  not 
000,000. 
POLL^nOM  CONTROL  rACtUTIXS.-An  obli- 

wnich  is  issued  as  a  part  of  an  issue 

or  more  of  Uie  proceeds  of  which 

'  to  provide  an  air  or  water  pol- 

facUity  (within  the  meaning 

103fb)(4)(P)J  shaU  be  treated  as 

obligadon  specified  in  a  subparagraph  of 

lOf  (b)(4)  as  in  effect  after  the  daU  of 

of  thU  Act  if  such  facUity  U 

in  X  of  the  foUowing  subpara- 


U  de- 


itMution   control  faeUUy 

Ihis  subparagraph  if— 

rea^ution  was  adopted  by  the  county 

.penHsois  pertaining  to  an  issu- 


ance of  bonds  with  respect  to  such  facility 
on  AprU  10, 1974,  and 

(ii)  such  facility  was  placed  in  service  on 
June  12.  1985. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  suttparagraph  applies  shall  not 
exceed  890.000,000.  For  purposes  of  this  sub- 
paragraph, a  pollution  control  facility  in- 
cludes a  sewage  or  solid  waste  disposal  facil- 
ity (unthin  the  meaning  of  section 
103(b)(4)(E)). 

(B)  A  pollution  control  facility  is  de- 
scribed in  this  subparagraph  if— 

(i)  the  issuance  of  8198,000,000  of  bonds 
for  such  facility  was  approved  by  a  State 
agency  on  August  22,  1979,  and 

(ii)  the  authority  to  issue  such  bonds  was 
scheduled  to  expire  (under  terms  of  the  State 
approval)  on  August  22,  1989. 
The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  8198.000.000. 

(C)  A  pollution  control  facility  is  de- 
scribed in  this  subparagraph  if— 

(i)  there  was  an  inducement  resolution  for 
such  facility  on  November  19.  1985.  and 

(ii)  design  and  engineering  studies  for 
such  facility  were  completed  in  March  1985. 
The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  825.000.000. 

(D)  A  pollution  control  facility  is  de- 
scribed in  this  sut>paragraph  if— 

(i)  such  facility  is  1  of  4  such  facilities  in 
4  States  with  respect  to  which  the  Ball  Cor- 
poration transmitted  a  letter  of  intent  to 
purchase  such  facilities  on  February  26. 
1986.  and 

(ii)  inducement  resolutioru  were  issued  on 
December  30.  1985.  January  15.  1986.  Janu- 
ary 22.  1986,  and  March  17,  1986  with  re- 
spect to  bond  issuance  in  the  4  respective 
StaUs. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  stiall  not 
exceed  86,000,000. 

(9)  Residential  rental  property 
PROJECTS.— The  amendments  made  by  sec- 
tion 1501(e)  shall  not  apply  to  any  obliga- 
tion which  is  issued  as  part  of  an  issue  95 
percent  or  more  of  the  proceeds  of  which  are 
to  be  used  to  provide  a  project  for  residen- 
tial rental  property  if  such  project  satisfies 
the  requirements  of  section  103(b)(4)(A)  and 
section  103(b)(12),  and  if  such  project  is  de- 
scribed in  1  of  the  following  subparagraphs: 

(A)  A  residential  rental  property  project  is 
described  in  this  subparagraph  if- 

(i)  a  public  building  development  corpora- 
tion was  formed  on  June  6,  1984,  with  re- 
spect to  such  project, 

(ii)  a  partnership  of  which  the  corpora- 
tion is  a  general  partner  was  formed  on 
June  8,  1984,  and 

(Hit  the  partnership  entered  into  a  prelim- 
inary agreement  with  the  State  public  facili- 
ties authority  effective  as  of  May  4,  1984, 
with  respect  to  the  issuance  of  the  Imnds  for 
such  project 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shiUl  rtot 
exceed  86.200.000. 

(B)  A  residential  rental  property  project  is 
described  in  this  sut>paragraph  if- 

(i)  the  Board  of  Commissioners  of  the  city 
housing  authority  officially  selected  such 
project's  developer  on  December  19.  1985. 

(ii)  an  inducement  resolution  for  such 
project  VHU  adopted  on  February  13.  1986. 
and 

(Hi)  an  agreement  for  purchase  of  real 
estate  for  such  project  was  entered  into  on 
February  27.  1986. 


The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  815,000,000. 

(C)  A  residential  rental  property  project  is 
described  in  this  subparagraph  if— 

(i)  the  issuance  of  81,289,882  of  bonds  for 
such  project  was  approved  by  a  State  agency 
on  September  11.  1985.  and 

^ii/  the  authority  to  iuue  such  boruls  was 
scheduled  to  expire  (under  the  terms  of  the 
State  approval)  on  September  9.  1986. 
The  aggregate  face  amount  of  obligatioru  tp 
which  this  subparagraph  applies  shall  not 
exceed  81,300.000. 

(D)  A  residential  rental  projterty  project  is 
described  in  this  subparagraph  if— 

(i)  the  issuance  of  87.020.000  of  bonds  for 
such  project  was  approved  by  a  State  agency 
on  October  10.  1985.  and 

(ii)  the  authority  to  issue  such  bonds  was 
scheduled  to  expire  (under  the  terms  of  the 
State  approval)  on  October  9.  1986. 
The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  87.020.000. 

(E)  A  residential  rental  property  project  is 
described  in  this  subparagraph  if— 

(i)  it  is  to  be  located  in  a  city  urban  re- 
newal project  area  which  was  establisfied 
pursuant  to  an  urban  renewal  plan  adopted 
by  the  city  council  on  May  17.  1960. 

(ii)  the  urban  renewal  plan  was  revised  in 
1972  to  permit  multifamily  dwellings  in 
areas  of  the  urban  renewal  project  designat- 
ed as  a  central  business  district 

(Hi)  an  inducement  resolution  was  adopt- 
ed for  such  project  on  December  14.  1984, 
and 

(iv)  the  city  council  approved  on  Novem- 
ber 6,  1985,  an  agreement  which  provides  for 
conveyance  to  the  city  of  fee  tiUe  to  such 
project  site. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  860.000,000. 

(F)  A  residential  rental  property  project  is 
described  in  this  subparagraph  if— 

(i)  such  project  is  to  be  located  in  a  city 
urban  renewal  project  area  which  was  estab- 
lished pursuant  to  an  urban  renewal  plan 
adopted  by  the  city  council  on  May  17.  1960, 

(ii)  the  urban  renewal  plan  was  revised  in 
1972  to  permit  multifamily  dwellings  in 
areas  of  the  urban  renewal  project  designat- 
ed as  a  central  business  district, 

(Hi)  the  amended  urban  renewal  plan 
adopted  by  the  city  council  on  May  19,  1972, 
also  provides  for  the  conversion  of  any 
public  area  site  in  Block  J  of  the  urban  re- 
newal project  area  for  the  development  of 
residential  facilities,  and 

(iv)  acQuisition  of  all  of  the  parcels  com- 
prising the  Block  J  project  site  was  complet- 
ed by  the  city  on  December  28,  1984. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  860.000,000. 

(G)  A  residential  rental  property  project  is 
described  in  this  subparagraph  if— 

(i)  such  project  is  to  be  located  on  a  city- 
owned  site  which  is  to  become  available  for 
residential  development  upon  the  relocation 
of  a  bus  maintenance  facility. 

(ii)  preliminary  design  studies  for  such 
project  site  were  completed  in  December 
1985.  and 

(Hi)  such  project  is  located  in  the  same 
State  as  the  projects  descrH>ed  in  sut>para- 
graphs  (E)  and  (Ft. 

The  aggregate  face  amount  of  obligatioru  to 
which  this  subparagraph  applies  shall  not 
exceed  8100.000.000. 
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(H)  A  nsidential  rental  propertv  project  ii 
detcHbedinthUiubparagraphif- 

(i)  at  leait  20  percent  of  the  residential 
unite  in  tuch  project  are  to  be  utilized  to  Jul- 
m  the  requiremenU  of  a  unilaUral  agree- 
ment daU  July  21.  1983,  relating  to  the  pro- 
vision  of  low-  and  moderate-income  hous- 
ing. 

Hi)  the  unUaUral  agreement  icoj  *»»corpo- 
rated  into  ordinance  numbers  83-49  and  83- 
SO  adopted  6»  the  city  council  and  ap- 
proved by  the  mayor  on  August  24, 1983,  and 

(Hi)  on  inducement  resolution  was  adopt- 
ed for  such  project  on  September  2S.  198S. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shaU  not 
exceed  $8,000,000. 

(If  A  residential  rental  property  project  is 
described  in  thU  subparagraph  if— 

(i)  a  letter  of  understanding  was  entered 
into  on  December  11,  198S.  between  the  city 
and  county  housing  and  community  devel- 
opment office  and  the  project  developer  re- 
garding the  conveyance  of  land  for  such 

project,  and  .  ,     ...        

(ii)  such  project  U  locaUd  in  the  same 
State  as  the  projecU  described  in  subpara- 
graphs (E),  (F),  (Q),  and  (H). 
The  aggregate  face  amount  of  obligatioru  to 
which  thU  subparagraph  applies  shall  not 
exceed  an  amount  which,  together  with  the 
amounts  allowed  under  subparagraphs  (E), 
(F).  (O).  and  <H),  does  not  exceed 
$250,000,000.  ^         ^    ,  . 

(J)  A  residential  rental  property  project  U 
described  in  this  subparagraph  if  it  is  a  mul- 
tifamily  residential  development  locaUd  in 
Arrowhead  Springs,  within  the  county  of 
San  Bernardino,  California,  and  a  portion 
oftheHteof  which  currently  is  owned  by  the 
Campus  Crusade  for  Christ.  The  aggregate 
face  amount  of  obligations  to  which  this 
subparagraph  applies  shall  not  exceed 
$350,000,000. 

(10)  Mass  commvtiho  rAciunts.—An  ooix- 
gation  which  U  Usued  as  a  part  of  an  issue 
95  percent  or  more  of  the  proceeds  of  which 
are  to  be  used  to  provide  a  mass  commuting 
facility  (within  the  meaning  of  section 
103(b)(4)(D))  shall  be  treated  as  an  obliga- 
tion specified  in  a  subparagraph  of  section 
103(b)(4)  as  in  effect  after  the  daU  of  the  en- 
actment of  thU  Act  if  such  facility  U  (te- 
scHbed  in  1  of  the  foUowing  subparagraph*: 
(A)  A  mass  commuting  facility  U  described 
in  this  subparagraph  if— 

(i)  such  facility  provides  access  to  an 
international  airport, 

rti,*  o  corporation  was  formed  in  connec- 
tion with  such  project  in  September  1984, 

(Hi)  the  Board  of  Directors  of  such  corpo- 
ration authorized  the  hiring  of  vaHous 
firms  to  conduct  a  feasibility  study  with  re- 
spect to  such  project  in  April  198S.  and 

(iv)  such  feasibility  study  was  completed 
in  Sovemt>er  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $235,000,000. 

(B)  A  mass  commuting  facility  U  <u- 
scHbed  in  this  subparagraph  if— 

(i)  enabling  legUlation  with  respect  to 
such  project  was  approved  by  the  StaU  legU- 
lature  in  1979,  . 

(ii)  a  1-percent  local  sales  tax  assessment 
to  be  dedicated  to  the  financing  of  such 
project  wo*  approved  by  the  voters  on 
August  13.  1983.  and  .  .  ^ 

(Hi)  a  capital  fund  with  respect  to  such 
project  was  establUhed  upon  the  Usuance  of 
$90,000,000  of  notes  on  October  22,  1985. 
The  aggregaU  face  amount  of  obligations  to 
which  this  subparagraph  applies  shaU  not 
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exceed  $200,000,000  and  such  obligations 
must  be  issued  before  January  1. 1998. 

(11)  Docks  or  wharves.— The  omendtnent 
mode  by  section  1508(a)(2)  shall  not  appiv 
to  any  obligation  which  U  Usued  as  part  of 
an  issue  »S  percent  or  more  of  the  proceeds 
of  which  are  used  to  provide  any  dock  or 
wharf  (iDithin  the  meaning  of  section 
103(b)(4)(D))  if  with  respect  to  such  docK  or 

(A)  the  legislature  first  authorUeed  on  June 
29  1981.  the  StaU  agency  issuing  the  obliga- 
tion to  issue  at  least  $30,000,000  of  oWiffo- 

(B)  the  developer  of  the  facUity  was  select- 
ed on  ApHl  28.  1985,  and 

(C)  an  inducement  resolution  for  the  issu- 
ance of  such  iuue  was  adopUd  on  October 
9. 1985. 

The  aggregate  face  omount  of  obligations  to 
which  this  paragraph  applies  shaU  not 
exceed  $200,000,000.  

(12)  Private  coixEOES.-The  amenamenu 
made  by  section  1504  (other  than  the  amend- 
ment to  section  103(e)(7)  of  the  Internal 
Revenue  Code  of  1954)  shaU  not  apply  to 
any  obligation  which  U  Usued  as  part  of  an 
Usue  if  such  obligation—  .,.,,  ,^ 

(A)  U  issued  by  a  political  *ubdi»i»ion 
pursuant  to  home  rule  and  interlocal  coop- 
eration powers  conferred  by  the  constitution 
and  laws  of  a  StaU  to  provide  funds  to  fi- 
nance the  cosU  of  the  purchase  arut  con- 
struction of  educational  facilities  for  pri- 
vate colleges  and  universitUs,  and 

(B)  was  the  subject  of  a  resolution  of  am- 
cial  action  by  such  political  subdivUion 
(Resolution  No.  86-1039)  adopted  by  the  gov- 
erning body  of  such  political  subdivision  on 
March  18,  1986 


The  aggregaU  face  amount  of  obligatioru  to 
which  thU  paragraph  applUs  shall  not 
exceed  $100,000,000.  „    ^^ 

(13)  Pooled  nNANcma  prooram.— Section 
103  (c)(3)(B)  Of  the  InUmal  Revenue  Code 
of  1954  as  added  by  section  1502  shaU  not 
apply  to  any  hospital  pooled  financing  pro- 
gram icith  respect  to  which— 

(A)  a  formal  presentation  was  made  to  a 
city  hospital  facilities  authority  on  January 
14.  1986.  and 

(B)  such  authority  passed  a  ruolution  ap- 
proving the  bond  issue  in  principle  on  Feb- 
ruary 5. 1986. 

The  aggregaU  face  amount  of  obJijrotion*  to 
which  thU  paragraph  applies  shaU  not 
exceed  $95,000,000.  ^^       . 

(14)  EmcnvE  DAn.—Except  as  otherwise 
provided,  thU  subsection  shaU  not  apply  to 
any  obligation  Usued  afUr  December  31. 

1991 
(i)  TRANsmoN  Rule  roR  Aqoreqate  Lmrr 

PER  Taxpayer.—  , 

(1)  Tax  increment  bonds.— For  purposes  oj 
section  103(b)(15)  of  the  InUmal  «<f«"«* 
Code  of  1954.  tax  increment  bonds  described 
in  lection  1869(c)(3)  of  thU  Act  which  are 
Usued  before  the  daU  of  the  enactment  of 
thU  Act  are  not  treaUd  as  i-ulustrial  devel- 
opment bonds.  _,.i..i«_j<«/, 

(2)  Certain  other  was.-Notwithstanding 
the  amendmenU  to  paragraphs  (4).  (5),  and 
(6)  of  section  103(b)  of  the  InUmal  FUvenue 
Code  of  1954  made  by  thU  title,  with  respect 
to  the  elimination  of  facilities  financed  by 
industrial  development  bonds,  obligations 
which  were  industrial  development  bonds 
when  Usued  or  are  such  bonds  under  any 
subsection  of  thU  section,  are  treated  as 
such  bonds  for  purposes  of  section 
103(b)(15)  of  such  Code  ,  _.  -^,  ,„ 

(j)  FURTHER  Transition  Rule  roR  tax  in- 
crement BONDS.-For  P«'»w"„«(,J^ 
amendmenU  made  by  section  1501(c)  wit/i 


r«<pec(  to  <ec(ion  103(b)(5)(B)HU  of  the  In- 
ternal Revenue  Code  of  i»54.  tax  increment 
bond*  described  in  section  tttttod)  of  thU 
Act  ShaU  be  treated  as  bonds  described  in 
clauses  (i)  and  (Hi)  of  section  t0S(b)(5)(B) 
of  such  Code. 

(k)  Certain  Hydroelectric  Oeneratimo 
PROPERTY.-HydroeUctric  generaHng  prop- 
eriy  described  in  section  103(b)(8)(E)(iil  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  before  the  amendmenU  made  by  »ec- 
tUm  1501(f)  ShaU  be  treated  as  described  in 
section  103(b)(4)  of  such  Code  notwithstand- 
ing the  amendmenU  made  by  section  1501(f) 
and  section  103(b)(8)  of  such  Code  as  in 
effect  before  such  amendmenU  shaU  apply 
with  respect  to  such  property. 

(I)  Treatment  or  Omlkutions  Suvect  to 
Traditional  Rules  Under  Tax  Re/orm  Act 

(1)  The  amendmenU  made  by  thU  title 
(other  than  the  amendmenU  to  section 
103(e)(7)  of  the  InUmal  Revenue  Code  of 
1954)  shall  not  apply  to  any  obligation  de- 
scribed in  section  631(d)(4)  of  the  Tax  ■ 
Reform  Act  of  1984. 

(2)  The  ar^endmenU  made  by  lection 
1501(b)  (relating  to  repeal  of  convention 
cenUrs  as  exempt  activities  and  impoiitlon 
of  the  95-percent  u*e  requirement)  shall  not 
apply  to  any  obligation  described  in  section 
631(a)(3)  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  bonds  for  a  concentton  cenUr  and 
resource  recovery  project)  for  any  project  de- 
scribed in  subparagraph  (A)  of  such  para- 

(3)  The  amendmenU  made  by  thU  title 
(other  than  sections  1504  and  1505)  shaU  not 
apply  to  any  obligation  described  in  section 
t31(d)(S),  paragraphs  (2).  (3).  (4),  (5).  (6). 
and  (7)  of  section  632(a),  or  section  632(g)  of 
the  Tax  Reform  Act  of  1984. 

(4)  The  preceding  provisUyns  of  thU  sub- 
section shall  not  apply  to  any  (Migation 
issued  afier  December  31, 1987. 

(5)  The  amendmenU  made  by  thU  tiue 
ShaU  not  apply  to  any  obligation  Usued  to 
finance  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1 982.  „„„..„ 

(m)  UMITATION  ON  INVESTMENT  IN  NONPUR- 

POSE  Obuoations.-  ,    „       , 

(A)  In  OENERAU-Section  103(e)(6)(C)  of 
the  Internal  Revenue  Code  of  1954  shMnot 
apply  to  amounU  in  o  fund  described  in 
subparagraph  (B)  as  that  fund  U  in  effect 
on  the  date  of  enactment 

(B)  Certain  mandatory  accumulations.— a 
fund  U  described  in  thU  subparagraph  if- 

(i)  amounU  must  be  paid  into  such  fund 
under  a  constitutional  provUion.  statuU.  or 
ordinance  which  was  initiaUy  effective  in 
1901  and  was  last  modified  in  1919, 

rii>  under  such  corutitutional  provUion, 
statuU.  or  ordinance,  amounU  paid  into 
such  fund  (and  receipU  from  investment  of 
such  fund)  can  be  used  only  to  pay  debt  serv- 
ice on  general  obligations  of  a  govemmentai 
unit  and  for  no  other  purpose,  and 

(Hi)  the  sUe  of  the  paymenU  made  into 
such  fund  U  independent  of  the  sUe  of  the 
ouUtandlng  Usues  (including  the  debt  serv- 
ice thereon). 

TITLE  XVI-VNEARSED  INCOME  OF  CERTAIN 
DEPENDENT  CHILDREN:  TTtUSTS  AND  ES- 
TATES 


SuMtk  A-VMemed  lite»m*  tt  CerlmU  Mimer 
CklUnm 

SSC.  IMI.  VNEAHNKD  INCOMB  OP  CKKTAIN  HINOH 
CHILDKSN. 

(a)  General  RuLE.-Section  1  U  arnended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
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W  UMtuuiED  iMcota  or  MmoR  CmLDKSN 

AmnuT^BLM  TO  Paxemtal  Sotmcts  Taxed  as 

Income.— 

3EMEKAL.—In  the  case  of  any  child 

hit  titbtectUm  applies,  the  tax  im- 

thit  tectum  shall  be  equal  to  the 
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"(Zt 
Thit  subtkction 


tax  impoted  by  thit  tection  with- 
to  thit  tuluection,  or 
turn  of— 

tax  which  would  be  imposed  by 

if  the  taxable  income  of  such 

the  taxable  year  were  reduced  by 

source  unearned  income  of 

plus 

h  child's  share  of  the  parental 


TO  whom  subsection  appues.— 
shall  apply  to  any  child  for 
taxat4e  year  if— 

child  has  not  attained  age  14 
dote  of  the  taxable  year, 

parent  of  such  child  it  alive  at 
the  taxable  year,  and 
child  hat  net  parental  source 
income  for  such  taxable  year. 
Parental  source  tax.— For  purposes 
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tut  tection— 

IfJl    aENERAL.—The    term     'parental 
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to  whom  this  subsection  applies. 
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an 


tax  impoted  by  thit  section  on  the 
wifiout  regard  to  this  subsection. 

of  clause   (it,    net   parental 

un4amed  income  shall  not  be  taken 

in  computing  any  deduction  or 

parent  other  than  the  deduction 

knder  section  ISl. 

Cm  J)'s  share.— A  chUd's  share  of  any 

lource  tax  of  a  parent  shall  be 

amount  which  bears  the  same 

total  parental  source  tax  as  the 

parental  source  unearned  income 

aggregate  net  parental  source 

incoTne  of  all  children  of  such 

ifhom  thit  tuluection  appliet. 

PARENTAL      SOURCE       UNEARNED 

purpotet  of  thit  subsection— 

iiENERAL.—The  term  "net  parental 

untamed   income'  meant   net   un- 

intome  for  the  taxable  year  to  the 

attributable  to  a  qualified  tegre- 


NtT 
Firi 


INCOME  — 

"(At  In 
tource 
earned 
extent  not 
gated  attet 

"(Bt        L  MITATION       BASED        ON        TAXABLE 

INCOME— Tie  amount  of  the  net  parental 

untamed  income  for  any  taxable 

not  exceed  the  individual't  tax- 

for  tuch  taxable  year. 

UNEARNED  INCOME.— The  term  'net 

i  icome'  meant  the  excett  of— 

tprtion  of  the  grots  income  for  the 

which  it  not  earned  income  (as 

lection  911(dt(2tt,  over 

ieductiont  allowed  by  thit  chap- 

taxiMe  year  which  are  directly 

eith  the  production  of  tuch  por- 


Qu  [uriED 


ASSET.— For 


SEOREOATED 

thit  tut)tection— 
<^/tMEMAL.—The  term  'qtuiUfied  teg- 
' '  meant  any  attet— 
entire  amount  of  tuch  attet  it 
to    nonparental    tourcet    or 
attett   meeHng   the   require- 
clause,  and 
attet  U  identified  at  a  quali- 
attet  before  the  later  of— 
due  date  (with  extentiontt  for 
ttum  of  the  child't  tax  impoted 


by  thU  chapter  for  the  taxable  year  in  which 
tuch  asset  was  acquired,  or 

"(lit  the  due  date  (with  extentiontt  for 
filing  the  return  of  the  child's  tax  imposed 
by  this  chapter  for  the  child's  first  taxable 
year  which  begins  after  December  31,  1986. 
to  which  this  subsection  applies  to  such 
child. 

"(Bt  NoNPARENTAL  SOURCES.— Property 
shall  be  attributable  to  a  nonparental  source 
if  it  is  not  attributable  to  an  amount  re- 
ceived (directly  or  indirectlyt  by  the  child 
from  any  parent  or  stepparent  of  the  child 
(other  than  by  reason  of  the  death  of  a 
parent  or  stepparentt. 

"(61  Special  rule  for  certain  parental 
TAXABLE  INCOME.— For  puTposes  of  thit  sub- 
section,  the  parent  whose  taxable  income 
shall  be  taken  into  account  shall  be— 

"(A)  in  the  case  of  divorced  parents,  the 
custodial  parent  of  the  child,  and 

"(Bt  in  the  case  of  married  individuals 
filing  separately,  the  individual  with  the 
greater  taxable  income. 

"(71  Providing  of  parent's  tin.  — The 
parent  of  any  child  to  whom  this  subsection 
applies  for  any  taxable  year  shall  provide 
the  TIN  of  such  parent  to  such  child  and 
such  child  shall  include  such  TIN  on  the 
child's  return  of  tax  imposed  by  this  section 
for  such  taxable  year.  " 

(bt  Disclosure  of  iNFORMATioN.-Subpara- 
graph  (At  of  section  6103(et(lt  (relating  to 
disclosure  to  persons  having  material  inter- 
est! is  amended  by  striking  out  "or"  at  the 
end  of  clause  (iit,  by  inserting  "or"  at  the 
end  of  clause  (Hit.  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(ivt  the  child  of  that  individual  (or  such 
child's  legal  representative!  to  the  extent 
necessary  to  comply  with  the  provisions  of 
section  Kjt;". 

(ct  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

Subtitle  B—TnuU  and  Eitatti 
SEC.    Itn.    GRANTOR    TREATED   AS    HOLDING   ANY 
POWER   OR  interest  OF  GRANTOR'S 
SPOVSE. 

(at  In  General.— Section  672  (relating  to 
definitions  and  rulest  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(el  Grantor  Treated  as  Holdino  Any 
Power  or  Interest  of  Grantor's  Spouse.— 
For  purposes  of  this  subpart,  if  a  grantor's 
spouse  is  living  voith  the  grantor  at  the  time 
of  the  creation  of  any  power  or  interest  held 
by  such  spouse,  the  grantor  shall  be  treated 
as  holding  such  power  or  interest " 

(bt  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  transfers  in  trutt  made  after  March  1, 
1986. 

SEC.   Itll.   EXCEPTIONS  TO  REVBRSIONARr  INTER- 
EST RILE  LIMITED. 

(at  In  General.— Section  673  (relating  to 
reversionary  interettt  is  amended  to  read  at 
follows: 

-SEC.  ITS.  REVERSI0.\ARY  INTERESTS. 

"(at  General  Rule.— The  grantor  shall  be 
treated  as  the  owner  of  any  portion  of  a 
trust  in  which  he  has  a  ret)ersionary  interest 
in  either  the  corpus  or  the  income  therefrom, 
if ,  at  of  the  inception  of  that  portion  of  the 
trutt,  the  value  of  such  interest  exceeds  5 
percent  of  the  value  of  such  portion. 

"(b)  Reversionary  Interest  Taking  Effect 
AT  Death  of  Minor  Lineal  Descendant  Bene- 
nciARY.-ln  the  case  of  any  beneficiary 
who— 

"(It  it  a  lineal  detcendant  of  the  grantor, 
and 

"(Zt  holds  all  of  the  present  interests  in 
any  portion  of  a  trust. 


the  grantor  shaU  not  be  treated  under  tub- 
section  (at  at  the  owner  of  tuch  portion 
solely  by  reason  of  a  reversionary  interest  in 
such  portion  which  takes  effect  upon  the 
death  of  such  beneficiary  before  such  benefi- 
ciary attains  age  21. " 

(bt  Conforming  Amendments.— 

(It  Paragraph  (2)  of  section  674(bt  (relat- 
ing to  exceptions  for  certain  powerst  it 
amended— 

(At  by  striking  out  "the  expiration  of  a 
period"  and  inserting  in  lieu  thereof  "the  oc- 
currence of  an  event", 

(Bt  by  striking  out  "the  expiration  of  the 
period  "  and  inserting  in  lieu  thereof  "the  oc- 
currence of  the  event",  and 

(CI  by  striking  out  "expiration  of  io-year 
period"  in  the  heading  thereof  and  inserting 
in  lieu  thereof  "occurrence  of  event". 

(2t  Subsection  (bl  of  section  676  (relating 
to  power  to  revoke)  is  amended— 

(Ai  by  striking  out  "the  expiration  of  a 
period"  and  inserting  in  lieu  thereof  "the  oc- 
currence of  an  event", 

(B)  by  sinking  out  "the  expiration  of  such 
period  "  and  inserting  in  lieu  thereof  "the  oc- 
currence of  such  event",  and 

(CI  by  striking  out  "Expiration  of  10-Year 
Period"  in  the  heading  thereof  and  insert- 
ing in  lieu  thereof  "Occurrence  of  Event". 

(31  Subsection  (at  of  section  677  (relating 
to  income  for  benefit  of  grantor!  is  amend- 
ed- 

lA!  by  striking  out  "the  expiration  of  a 
period"  and  inserting  in  lieu  thereof  "the  oc- 
currence of  an  event",  and 

(B!  by  striking  out  "the  expiration  of  the 
period"  and  inserting  in  lieu  thereof  "the  oc- 
currence of  the  event ". 

(c!  Effective  Date.— 

II!  In  oeneral.— Except  as  provided  in 
paragraph  (2!.  the  amendments  made  by 
this  section  shall  apply  with  respect  to 
transfers  in  trust  made  after  March  1,  1986. 

(2!  Transfers  pursuant  to  property  set- 
tlement AQREEMENT.-The  amendments 
made  by  this  section  shall  not  apply  to  any 
transfer  in  trust  made  after  March  1.  1986, 
pursuant  to  a  binding  property  settlement 
agreement  entered  into  on  or  before  March 
1,  1986,  which  required  the  taxpayer  to  es- 
tablish a  grantor  trust  and  for  the  transfer 
of  a  specified  sum  of  money  to  the  trust  by 
the  taxpayer.  This  paragraph  shall  only 
apply  to  the  extent  of  the  amount  required 
to  be  transferred  under  the  agreement  de- 
scribed in  the  preceding  sentence. 

SEC   ItlJ.   taxable  year  for  TRVSTS  to  END  IN 
OCTOBER.  NOYEMBER.  OR  DECEMBER. 

(a!  In  General.— Subpart  A  of  part  I  of 
subchapter  J  of  chapter  1  (relating  to  gener- 
al rules  for  taxation  of  estates  and  trusts!  it 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC.  Hi.  taxable  year  of  TRVSTS. 

"For  purposes  of  thit  subtitle,  the  taxable 
year  of  any  trust  shall  be  a  period  of  12 
months  ending  on— 

"(1!  October  31, 

"(2!  November  30,  or 

"(31  December  31. " 

(b!  Clerical  Amendment.— The  table  of  sec- 
tions of  subpart  A  of  part  I  of  subchapter  J 
of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  645.  Taxable  year  of  trusts. " 

(ct  Effective  Date;  Transition  Rule.— 
(It    Effective    date.— The    amendmenta 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

(2t  Transition  rule.— With  respect  to  any 
trutt  beneficiary  who  it  required  to  include 
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In  grou  income  amountt  under  sections 
652(aJ  or  662(a)  of  the  Internal  Revenue 
Code  of  J9S4  In  the  1st  taxabU  year  of  the 
beneflciarv  beginning  after  December  31, 
1986,  by  reason  of  the  short  taxable  year  of 
the  trust  required  by  the  amendments  made 
by  this  section,  such  income  shall  be  ratably 
included  in  the  income  of  the  trust  benefici- 
ary over  the  4-taxable  year  period  beginning 
iDith  such  taxable  year. 

SEC.  1114.  nM«rS  A\D  SSTATKS  TO  MAKE  ESTIMAT- 
ED PA  rMENTS  OF  INCOME  TAXES 

(a)  In  Oknsral.— Subsection  (k)  of  section 
66S4  (relating  to  failure  by  individual  to 
pay  estimated  income  tax)  is  amended  6v 
striking  out  "not". 

(b)  CosroRMiso  Amendment.— Section  61S2 
(relating  to  installment  paymenU)  U   re- 

(c)  ErrscnvE  Date.— The  amendments 
made  by  thU  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SBC    I4IS.    INFORMATION    NECESSARY    FOR    VAUB 
SPECIAL  USE  VALVATION  ELECTION. 

(a)  In  OENERAL.—In  the  case  of  any  dece- 
dent dying  before  January  1,  1986.  if  the  ex- 
ecutor— 

(1)  made  an  election  under  section  2032A 
of  the  Internal  Revenue  Code  of  1954  on  the 
return  of  lax  imposed  by  section  2001  of 
such  Code  within  the  time  prescribed  for 
filing  such  return  (including  extensions 
thereof),  and 

(2)  provided  substantially  all  the  informa- 
tion with  respect  to  such  election  required 
on  such  return  of  tax, 

such  election  shall  be  a  valid  election  for 
purposes  of  section  2032A  of  such  Code. 

(b)  Executor  Must  Provide  Informa- 
TiON.—An  election  described  in  subsection 
(a)  shall  not  be  valid  if  the  Secretary  of  the 
Treasury  or  his  delegate  after  the  date  of  the 
enactment  of  IhU  Act  requesU  information 
from  the  executor  with  respect  to  such  elec- 
tion and  the  executor  does  not  provide  such 
information  within  90  days  of  receipt  of 
such  request 

(c)  Effective  Date.— The  provisions  of  this 
section  shall  not  apply  to  the  estate  of  any 
decedent  if  the  statute  of  limitations  with 
respect  to  the  return  of  tax  imposed  by  sec- 
tion 2001  of  the  Internal  Revenue  Code  of 
1954  has  expired,  or  for  which  the  period 
during  which  a  claim  for  credit  or  refund 
may  be  timely  filed  has  expired,  whichever  U 
laUr  before  the  date  of  the  enactment  of  this 
Act 

SBC  1411.  APPUCATION  OF  SPECIAL  VSE  VALVATION 
It-YEAR  RECAPTVRE  PERIOD  TO  CER- 
TAIN ESTATES  OF  DECEDENTS  DYING 
AFTER  DECEMRER II,  l*7S. 

Section  421  (k)  of  the  Economic  Recovery 
Tax  Act  of  1981  (relating  to  effective  dates  of 
valuation  of  certain  farm,  etc..  real  properly 
amendments)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)       10-YEAR       RECAPTURE       PERIOD.  — The 

amendments  made  by  subsection  (c)(1)  shall 
apply  with  respect  to  the  estates  of  decedents 
dying  after  December  31,  1976. " 

SBC  1117.  TREATMENT  OF  CERTAIN  DISCLAIMERS. 

With  respect  to  an  interest  in  property  cre- 
ated by  a  gift,  devise,  or  bequest  made  before 
November  15,  1958,  a  disclaimer  by  a  person 
of  such  interest  (in  whole  or  in  part)  shall 
not  be  treated  as  a  transfer  for  purposes  of 
chapters  11  and  12  of  subtitle  B  of  the  Inter- 
nal Revenue  Code  of  1954  if  such  dUclaimer 
satisfied  the  requirements  set  forth  in  Treas- 
ury Regulation  Section  25.2511-1(0  as  in 
effect  at  the  time  the  disclaimer  was  made. 
For  purposes  of  this  section,  the  requirement 
of  such  regulation  that  the  disclaimer  be 
made  within  a  reasonable  time  after  knowl- 


edge of  the  existence  of  the  transfer  shall  be 
satisfied  if  such  disclaimer  w<u  made  in 
writing  before  December  9,  1980,  and  no 
later  than  a  reaaonable  time  after  termina- 
tion of  aU  interests  in  such  property  pHor  to 
the  disclaimed  interest 

SEC  HIS.  CONVEYANCE  OF  CERTAIN  REAL  AND  PER- 
SONAL PROPERTY  OF  DECEDENT  TO 
CHARITABLE  FOUNDATION  TREATED 
AS  CHARITABLE  CONTRIBUTION. 

Notwithstanding  any  other  law  or  any 
rule  of  law  (including  res  judicata,  laches, 
or  lapse  of  time),  in  the  case  of  any  real 
property  or  personal  property  located  in 
Bangkok,  Thailand,  which— 

(1)  was  owned  by  James  H.W.  77»omp*on 
at  the  time  of  his  death,  and 

(2)  has  been  transferred  to  the  Jim  Thomp- 
son Foundation  (also  knoton  as  the  J. H.W. 
Thompson  Foundation),  a  charitable  foun- 
dation established  in  Thailand  for  the  pur- 
pose of  operating  a  museum  consisting  of 
such  real  and  personal  property, 

such  property  shall  be  treated,  for  purposes 
of  section  2055  of  the  Internal  Revenue  Code 
of  1954  (relating  to  deductions  for  transfers 
for  public,  charitable,  and  religious  uses),  as 
having  been  transferred  as  a  bequest  or  a 
devise  directly  from  the  estate  of  James 
H.  W.  Thompson  to  the  Jim  TTiompson  Foun- 
dation and  the  value  of  such  property  shall 
be  deducted  from  the  gross  estate  of  James 
H.  W.  Thompson  for  purposes  of  the  tax  im- 
posed 6v  section  2001  of  such  Code. 

SEC    lilt.    TREATMENT  OF  CERTAIN  BNTTriES  AS 
TRUSTS  FOR  TAX  PURPOSES 

(a)  General  Rule.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1954.  if  the  entity  de- 
scribed in  subsection  (b)  makes  an  eUction 
under  subsection  (c),  such  entity  shall  be 
treated  as  a  trust  to  which  subpart  E  of  part 
1  of  subchapter  J  of  chapter  1  of  such  Code 
appltes. 

(b)  ENTTTY.—An  entity  is  described  in  this 
subsection  if- 

(1)  such  entity  was  created  in  1906  as  a 
common  law  trust  and  is  governed  by  the 
trust  laws  of  the  State  of  Minnesota, 

(2)  such  entity  receives  royalties  from  iron 
ore  leases,  and 

(3)  income  interests  in  such  entity  are 
publicly  traded  on  a  national  stock  ex- 
change. 

(c)  Election.— 

(1)  In  oENERAL.—An  etection  under  this 
subsection  to  have  the  provisions  of  this  sec- 
tion apply— 

(A)  shall  be  made  by  the  board  of  trustees 
of  the  entity,  and 

(B)  shall  not  be  valid  untess  accompanied 
by  an  agreement  described  in  paragraph  (2). 

(2)  AOREEMENT.-The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not— 

(A)  sell  any  trust  property. 

(B)  purchase  any  additional  trust  proper- 
ties, or 

(C)  receive  any  income  other  than— 

(i)  income  from  long-term  mineral  leases, 
or 

(ii)  interest  or  other  income  attributable 
to  ordinary  and  necessary  reserves  of  the 
entity. 

(3)  Period  for  which  election  is  in 
EFTECT.-An  election  under  this  subsection 
shall  be  in  effect  during  the  period- 

(A)  beginning  on  the  first  day  of  the  first 
taxabU  year  following  the  taxabU  year  in 
which  the  election  is  made,  and 

(B)  ending  as  of  the  close  of  the  taxabU 
year  preceding  the  taxable  year  in  which  the 
entity  ceases  to  be  described  in  subsection 
(b)  or  violates  any  term  of  the  agreement 
uruier  paraffraph  (2). 


(4)  Manner  of  election.— Any  election 
under  this  subsection  shall  be  made  In  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  may  prescribe. 

(d)    Spbcial    Rules    for    Taxation    of 
Trust- 
ID  Election  treated  as  a  uQuiDATioN.—lf 
an  election  is  made  under  subsection  (e) 
iDith  respect  to  any  entity— 

(A)  such  entity  shall  be  treated  as  tiaving 
been  liquidated  into  a  trust  immediately 
before  the  period  described  in  subsection 
(c)(3)  in  a  liquidation  to  which  section  333 
of  the  Internal  Revenue  Code  of  1954  ap- 
plies, and 

(B)  any  person  holding  an  interest  in  the 
property  held  by  such  entity  as  of  such  time 
shall  be  treated  as  a  qualified  electing  share- 
holder for  purposes  of  section  333  of  such 
Code. 

(2)  Termination  of  ELtcnoN.—If  an  entity 
ceases  to  be  described  in  subsection  (bl  or 
violates  any  term  of  the  agreement  described 
in  subsection  (c)(2).  then  the  tax  imposed  on 
such  entity  for  the  taxable  year  in  which 
such  cessation  or  violation  occurs  sh<M  be 
increased  by  the  sum  of— 

(A)  the  amount  of  taxes  which  would  have 
been  imposed  on  such  entity  during  any  tax- 
abU year  with  respect  to  which  an  election 
under  subsection  (c)  was  in  effect  if  such 
eUction  had  not  been  in  effect  plus 

(B)  interest  determined  for  the  period— 

(i)  beginning  on  the  due  date  for  any  such 
taxabU  year,  and 

<ii^  ending  on  the  due  date  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs. 

by  using  the  rates  and  method  applicabU 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

(3)  Trust  ceasino  to  exist— Paragraph  (2) 
shall  not  apply  if  the  trust  ceases  to  be  de- 
scribed in  subsection  (b)  or  violates  the 
agreement  in  subsection  (c)(2)  because  the 
trust  ceases  to  exist 

(e)  The  eUction  described  in  subsection  (c) 
shall  be  effective  for  taxabU  years  beginning 
after  the  date  of  enactment  of  this  Ugisla- 
tion.  The  eUction  shall  terminate  five  years 
from  the  date  of  enactment  of  this  Ugisla- 
tion  unless  the  Trust  petitions  a  court  of 
competent  jurisdiction  and  the  court  acts  to 
remove  from  the  trust  instrument  any 
powers  deemed  by  the  court  to  be  inconsist- 
ent with  the  operation  of  the  entity  as  a 
trust  for  tax  purposes  as  described  in  the  In- 
ternal Revenue  Ruling  dated  November  1. 
1983. 

SEC  ISn  IRREVOCABLE  ESTATE  ELECTIONS 

(a)  Section  2056(b)(5)  U  amended  by 
adding  the  following  at  the  end  of  such 
paragraph: 

"Should  the  Commissioner  determine  that 
property  does  not  qualify  under  this  para- 
graph as  claimed  by  an  executor,  with  a  rea- 
sonabU  basis  therefore  and  in  good  faith,  on 
a  return  filed  under  section  2001.  upon  re- 
ceipt of  written  notice  of  such  a  determina- 
tion by  the  Commissioner,  the  executor  shaU 
have  90  days  to  make  an  irrevocabU  eUction 
under  section  20S6(b)(7)(v)  as  to  any  such 
property  which  qualiftes  under  such  sec- 
tion. ". 

(b)  The  provisons  of  this  section  shall  not 
apply  to  the  estate  of  any  decedent  if  the 
statute  of  limitations  with  respect  to  the 
return  of  tax  imposed  by  section  2001  of  the 
Internal  Revenue  Code  of  1954  has  expired 
before  the  date  of  enactment  of  this  Act 
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in  the  cate  of  the  combat  zone 
for  purpotes  of  the  Vietnam  con- 
date  which  i*  2  yean  after  the  date 
under  section  112  ia  the  date  of 
of  combatant  activities  in  that 


TAXta  or  tmaiiis  or  akmid 
DXATtL—The  last  sentence  of  sec- 
(relating  to  inditriduals  in  miss- 
is amended  to  read  as  follows: 
in  the  cate  of  the  combat  zone  des- 
.  tor  purposes  of  the  Vietnam  conflict, 
sentence  shall  not  cause  sub- 
I  a)(lJ  to  apply  for  any  taxable  year 
more  than  2  yean  after  the  date 
detignaikd  under  section  112  as  the  date  of 
terminal  ion  of  comiMtant  activities  in  a 
tone." 
Jo  NT  junntMS.— 77t«  last  sentence  of 
)013(fKl)  (relating  to  joint  returns 
ai  individual  is  in  missing  status)  ia 
by  striking  out  "no  such  election 
iiade  for  any  taxable  year  l>eginning 
Dopember  31,  1982"  and  inserting  in 
'such  election  may  be  made  for 
year  while  an  individual  is  in 
\tatus". 

vrr  or  timm  roR  PERroRMma 
tcTS.—The  last  sentence  of  section 
I  relating  to  application  to  spouse/  is 
to  read  as  follows:  "Except  in  the 
comlMt  zone  designated  for  pur- 
the  Vietnam  cortflict,  the  preceding 
shall   not  cause   this   section   to 
any  spouse  for  any  taxable  year  be- 
more  than  2  yean  after  the  date  des- 
under  section  112  as  the  date  of  ter- 
of   comtMtant    activities    in    a 
tone." 

EfTECTTVE    Date.— The    amerulntents 

this  section  shall  apply  to  taxable 

nning  after  December  31,  1982. 

EXCHANGES  AND  RENTALS  OF  MEMBER 

USTS    BY    CERTAIN    ORGANIZATIONS 

NOT  TO  BE  nUATED  AS  UNRELATED 

TRADE  OR  BVSINES& 

(aJ  In  pEMERAU—Section  SI 3  (defining  un- 
related '.rode  or  ttuiineu/  is  amended  by 
adding  ( 4  the  end  thereof  the  following  new 
aubteetim: 


4lCM4J«OXS  AMD   RENTALS   Or  MEMBER 

the  case  of  an  organization  which 
in  section  SOI  and  contribu- 
which  are  deductitfle  under  para- 
or  (3)  of  section  170(c),  the  term 
trade  or  business'  does  not  in- 
trade  or  business  which  consists 


ca  bunging  with  another  such  organi- 
lifimes  and  addresses  of  (tonon  to  (or 

of)  such  organixation,  or 
rating  such  names  and  addresses  to 

ruch  organixation. " 
JfmcTrvK     Date.— The     amendment 

t  this  section  sfiall  apply   to  ex- 
and   rentals  of  membership  lists 

date  of  the  enactment  of  this  Act 

tax  nKATMENT  OF  COOFERATIVE  HOVS- 

me  cortorations. 
3EIIERAL.— Section  218  is  amended— 
ifHMnff  out  "an  individual"  in  *ub- 
bXZ)  and  injertinff  in  lieu  thereof 


ttrtklng  out  "such  individual"  in 
fb)l2)  and  inaerHng  in  lieu  there- 


'^Mcfc  pcmn" 


(3)  by  amending  paragraph  (S)  of  subsec- 
tion (b)  to  read  as  follou)s: 

"(5)  ENTrrLXMENT  or  occupancy.— If  a 
penon  acquires  stock  of  a  cooperative  hous- 
ing corporation  6»  operation  of  law,  there 
shall  not  be  taken  into  account  for  purposes 
of  this  section  the  fact  that  by  agreement 
with  the  cooperative  housing  corporation, 
Oie  penon  or  his  nominee  may  not  occupy 
Uie  hotue  or  apartment  uHthout  Oie  prior 
approval  of  such  corporation.  If  a  penon 
other  than  an  individual  acquires  stock  of  a 
cooperative  housing  corporation,  there  shall 
not  t>e  taken  into  account  for  purposes  of 
this  section  the  fact  that  by  agreement  with 
the  cooperative  housing  corporation,  the 
penon's  nominee  may  not  occupy  ttie  house 
or  apartment  loithout  the  prior  approval  of 
such  corporation. ", 

(4)  by  amending  paragraph  (6)  of  suttsec- 
tion  (b)  to  read  as  follows: 

"(6)  ORiatNAL  SELLER.— If  Oic  Original  seller 
acquires  any  stock  of  the  cooperative  hous- 
ing corporation  from  Oxe  corporation  not 
later  than  1  year  after  tlie  date  on  which  the 
apartynents  or  houses  lor  leaseholds  therein) 
are  transferred  by  ttie  original  seller  to  the 
corporation,  there  shall  not  b«  taken  into  ac- 
count for  purposes  of  this  section  Uxe  fact 
that  by  agreement  with  the  corporation  the 
original  seller  or  its  nominee  may  not 
occupy  the  house  or  apartment  without  the 
prior  approval  of  the  corporation.  For  pur- 
poses of  this  paragraph,  the  term  'original 
seller'  means  the  penon  from  whom  the  cor- 
poration has  acquired  the  apartments  or 
houses  (or  leaseholds  Uierein). ", 

(5)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Treatment  as  Property  Subject  to 
Deprxcu  tion.  — 

"(1)  In  OKNERAL.—S0  much  of  the  stock  of  a 
tenant-stockholder  in  a  cooperative  housing 
corporation  as  is  allocable,  under  regula- 
tions prescribed  by  ttie  Secretary,  to  a  pro- 
prietary lease  or  right  of  tenancy  in  proper- 
ty sutiject  to  the  allowance  for  depreciation 
under  section  167(a)  shall,  to  the  extent  such 
proprietary  lease  or  right  of  tenancy  is  used 
try  such  tenant-stockholder  in  a  trade  or 
business  or  for  the  production  of  income,  be 
treated  as  property  sultject  to  ttie  allowance 
for  depreciation  under  section  167(a).  The 
preceding  sentence  shall  not  be  construed  to 
limit  or  deny  a  deduction  for  depreciation 
under  section  187(a)  by  a  cooperative  hous- 
ing corporation  with  respect  to  property 
owned  by  such  a  corporation  and  leased  to 
tenant-stockholden. 

"(2)  Suspension  or  depreciation  deduc- 
TiONS.—A  tenant-Stockholder  shall  be  allowed 
a  depreciation  deduction  in  a  taxable  year 
for  the  portion  of  his  stock  allocable  to  a 
proprietary  lease  or  right  of  tenancy  in 
property  subject  to  ttie  allowance  for  depre- 
ciation under  section  187(a)  only  to  the 
extent  of  the  portion  of  the  adjusted  basis 
for  his  stock  allocable  to  such  deprecialHe 
property  at  the  end  of  the  tenant-stockh<M- 
er's  taxable  year  in  which  such  deduction 
was  incurred.  A  tenant-stockholder's  depre- 
ciation deduction  in  excess  of  the  basis  for 
his  stock  allocable  to  such  depreciable  prop- 
erty at  the  end  of  the  tenant-stockholder's 
taxable  year  will  not  be  allowed  for  that 
year.  However,  any  depreciation  deduction 
so  disallowed  shall  be  allowed  as  a  deprecia- 
tion deduction  at  the  end  of  the  fint  suc- 
ceeding taxable  year  of  the  tenant-stockhold- 
er, and  subsequent  taxable  yean  of  t/ie 
tenant-stockliolder,  to  ttie  extent  Uiat  the 
tenant-stockholder's  adjusted  Inuis  for  his 
stock  allocal>le  to  such  depreciable  property 
at  the  end  of  any  such  year  exceeds  zero 


(before  reduction  for  such  depreciation  de- 
duction for  such  year). ",  and 

(6)  by  adding  at  the  end  thereof  a  new  «ub- 
section  (d)  to  read  as  follows: 

"(d)  Disallowance  or  Deduction  roR  Cer- 
tain Payments  to  the  Corporation.— No  de- 
duction shall  be  allowed  to  a  stockholder  in 
a  cooperative  housing  corporation  for  any 
amount  paid  or  accrued  to  such  corporation 
iDithin  the  taxable  year  (in  excess  of  the 
stockholder's  proportionate  share  of  the 
items  descrH>ed  in  subsections  (a)(1)  and 
(a)(2))  to  ttie  extent  that,  under  regulations 
prescril>ed  by  the  Secretary,  such  amount  is 
properly  allocable  to  amounts  paid  or  in- 
curred at  any  time  by  the  corporation  that 
are  chargeable  to  the  corporation's  capital 
account  The  stockholder's  adjusted  basis  for 
his  slock  in  the  corporation  shall  be  in- 
creased by  the  amount  of  such  disallow- 
ance. " 

(b)  ErrxcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
yean  l>eginning  after  December  31,  1988. 

SEC.   I7t4.   treatment  OF  AMOVNTS  RECEIVED  IN 
CONNECTION  WITH  THE  REFINANCING 
OF  INDEBTEDNESS  OF  CERTAIN  COOP- 
ERATIVE     HOUSING      CORPORATIONS; 
*  TREATMENT  OF  AMOUNTS  PAID  FROM 

QUAUFIED        REFINANCING-RELATED 
RESERVE 

(a)  Payment  or  Closing  Costs  and  Cre- 
ation or  Reserve  Excluded  From  Gross 
Income.— For  purposes  of  the  Internal  Reve- 
nue Code  of  19S4,  no  amount  shall  be  in- 
cluded in  the  gross  income  of  a  qualified  co- 
operative housing  corporation  by  reason  of 
the  payment  or  reimbursement  by  a  city 
housing  development  agency  or  corporation 
of  amounts  for— 

(1)  closing  costs,  or 

(2)  the  creation  of  reserves  for  the  quali- 
fied cooperative  housing  corporation, 

in  connection  loith  a  qualified  refinancing. 

(b)  Income  From  Reserve  Fund  Treated  as 
Member  Income.— 

(1)  In  oeneral.— Income  from,  a  qualified 
refinancing-related  reserve  shall  be  treated 
as  derived  from  its  memt)en  for  purposes 
of- 

(A)  section  216  of  the  Internal  Revenue 
Code  of  19S4  (relating  to  deduction  of  taxes, 
interest,  and  business  depreciation  by  coop- 
erative housing  corporation  tenant-stock- 
holder), and 

(B)  section  277  of  such  Code  (relating  to 
deductions  incurred  by  certain  meml)enhip 
organizations  in  transactions  with  mem- 
ben). 

(2)  No  iNrxRENCE.-Nothing  in  the  provi- 
sions of  this  subsection  shall  be  construed  to 
infer  Uiat  a  change  in  law  is  intended  with 
respect  to  the  treatment  of  deductions  under 
section  277  of  Oie  Internal  Revenue  Code  of 
19S4  with  respect  to  cooperative  housing 
corporations,  and  any  determination  of 
such  issue  shall  be  made  as  if  such  provi- 
sions had  not  been  inacted. 

(c)  Treatment    or     Certain     Interest 
Claimed  as  Deduction.— Any  amount- 
ID  claimed  (on  a  return  of  tax  imposed  by 

chapter  1  of  ttie  Internal  Revenue  Code  of 
19S4)  as  a  deduction  try  a  qualified  coopera- 
tive housing  corporation  for  interest  for  any 
toxabte  year  beginning  before  January  1, 
1988,  on  a  second  mortgage  loan  made  by  a 
city  housing  development  agency  or  corpo- 
ration in  connection  toith  a  qualified  refi- 
nancing, and 

(2)  reported  (before  AprU  18,  1988)  by  the 
qualified  cooperative  housing  corporation 
to  its  tenant-stockholden  as  interest  de- 
scribed in  section  216ta)(2)  of  such  Code, 
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iKaU  be  treated  for  purposes  of  such  Code  as 
if  such  amount  were  paid  by  such  QualifUd 
cooperative    housing    corporation    during 
such  taxable  year, 
(d)  QvAunxD  CoopuunvM  Housma  Con- 

POKATION.— 

(1)  Is  QKNUUL.—For  purposes  of  thu  sec- 
tion, the  term  "qualified  cooperaHve  hous- 
ing corporation"  m«on«   any  corporation 

(A)  such  corporation  is,  after  the  apptica- 
tion  of  subsections  (a)  and  (bJ.  a  coopera- 
tive housing  corporation  (as  defined  in  sec- 
tion 219(b)  of  the  Internal  Revenue  Code  of 

(Bn'such  corporation  is  subject  to  a  quali- 
fied limited-profit  housing  companies  law, 

and 
(C)  such  corporation  either— 
(i)  filed  for  incorporation  on  July  22,  196S, 

or  w      V   c 

(iV  filed  for  incorporation  on  March  5, 

1994. 

(2)  QvAunsD  UMrrED-PRorrr  housino  com- 
PAMIES  LAW.— For  purposes  of  paragraph  (1), 
the  term  "qualified  limited-profit  housing 
companies  law"  means  any  limited-profit 
^ousin0  companies  law  which  limits  the 
resale  price  for  a  tenant-stockholder's  stock 
in  a  cooperative  housing  corporation  to  the 
sum  of  his  basU  for  such  stock  plus  hU  pro- 
portionate share  of  part  or  all  of  the  amorti- 
zation of  any  mortgage  on  the  building 
owned  by  such  corporation. 

(e)  QvAuriED  RgriNANCiNO.—For  purposes 
of  this  section,  the  term  "qualified  refinanc- 
ing" means  any  refinancing— 

(1)  which  occurred— 
(A)  with  respect  to  a  qualified  cooperative 

housing  corporation  described  in  subsection 
(dXlXOd)  on  September  20.  1978,  or 

(BJ  with  respect  to  a  qualified  cooperative 
housing  corporation  described  in  subsection 
(dXlXCXii)  on  November  21,  1978,  and 

(2)  in  which  a  qualified  cooperative  hous- 
ing corporation  refinanced  a  first  mortgage 
loan  made  to  such  corporation  by  a  city 
housing  development  agency  with  a  first 
mortgage  loan  made  by  a  city  housing  devel- 
opment corporation  and  insured  by  an 
affency  of  the  Federal  (jovemment  and  a 
second  mortgage  loan  made  by  such  city 
housing  development  agency,  in  the  process 
of  which  a  reserve  was  created  (as  required 
by  such  Federal  agency)  and  closing  costs 
were  paid  or  reimbursed  by  such  city  hous- 
ing development  agency  or  corporation. 

(fj     QUAUnSD     REnNANCINQ-RELATED     RS- 

satVK.—For  purposes  of  this  section,  the 
term  "qualified  refinancing-related  reserve" 
means  any  reserve  of  a  qualified  cooperative 
housing  corporation  unth  respect  to  the  cre- 
ation of  which  no  amount  was  included  in 
the  gross  income  of  such  corporation  by 
reason  of  subjection  (aK 

(g)  Treatment  or  Amounts  Paw  From 
QvAUriED  REnNANCiNCh Related  Reserve.— 

(1)  In  aENERAL.—With  respect  to  any  pay- 
ment from  a  qualified  refinancing-relaUd 
reserve  out  of  amounts  excluded  from  gross 
income  try  reason  of  subsection  (a)- 

(A)  no  deduction  shall  be  allowed  under 
chapter  1  of  such  Code,  and 

(B)  the  basis  of  any  property  acquired 
with  such  payment  (determined  without 
regard  to  thU  paragraph)  shall  be  reduced 
by  the  omount  of  such  payment 

(2)  Orderino  rules.— For  purposes  of 
paragmph  (1),  payments  from  a  reserve 
shall  be  treated  as  being  made— 

(A)  first  from  amounts  excluded  from  gross 
income  by  reason  of  subsection  (a)  to  the 
jutent  thereof,  and  ,v.  «^ 

(Bf  then  from  other  amounU  in  the  re- 
serve. 


(h)  Eftecttve  Date.— 

(1)  In  oENERAi.— Except  as  provided  in 
paragraph  (2).  this  section  shall  appiy  to 
taxable  years  beginning  before  January  1, 
1989. 

(2)  Subsection  (gJ.— Subsection  (g)  shall 
apply  to  amounts  paid  or  incurred,   and 
property  acquired  in  taxable  years  begin- 
ning after  December  31,  198S. 
SEC   ITIt.  RETKNTION  OF  BUSINKSS  BOLDINGS  BY 

CEKTAIN  FRIVATB  rOVNDAJIONS. 

Section  101(U(4)  of  the  Tax  Reform  Act  of 
1999  (29  U.S.C.  4940  noU)  (relating  to  sav- 
ings provisions  for  section  49431  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(DXi)  Section  4943  of  the  Internal  Reve- 
nue Code  of  19S4  (other  than  the  phrase  "but 
in  no  event  shall  the  percentage  so  substitut- 
ed be  more  than  SO  percent'  in  subsection 
(c)(4)(A)(i),  arul  subsection  (e)(4)(D))  shall 
apply  to  any  excess  business  holdings  held, 
or  treaUd  as  held  under  section  4943(c)(S)  of 
such  Code,  on  May  26,  1989,  by  a  privaU 
foundation  if  on  and  after  the  date  of  dives- 
titure of  such  holdings  required  under  sec- 
tion 4943,  such  foundation  meets  all  of  the 
foUounng  conditions: 

"(I)  Disqualified  persons  (other  than  per- 
sons who  are  disqualified  persons  soUly  as 
foundation  managers)  and  officers,  direc- 
tors, or  employees  of  any  bu»ine**  enterprise 
in  which  such  foundation  has  such  excess 
business  holdings  do  not  together  constitute 
more  than  25  percent  of  the  governing  board 
of  such  foundation. 

"(II)  Directors,  trustees,  or  officers  of  the 
foundation  do  not  together  constitute  more 
than  25  percent  of  the  governing  board  of 
any  such  business  enterprise. 

"(Ill)  No  disqualified  person  (other  than 
persons  who  are  dUqualified  persons  solely 
as  foundation  managers)  can  be  a  founda- 
tion manager  after  May  9.  1989,  unless  such 
person  was  a  foundation  manager  on 
May  6,  1989. 

"(IV)  No  disqualified  person  receives  com- 
pensation (or  payment  or  reimbursement  of 
expenses)  from  both  the  foundation  and  any 
such  bxisiness  enterprise,  other  than  director 
fees  (and  the  payment  or  reimbursement  of 
expenses  incident  thereto)  which  are  not  ex- 
cessive. ^  ^  ,. 
"(V)  Such  foundation  does  not  incur  li- 
ability for  any  taxes  imposed  under  section 

4942  of  such  Code. 
"(VI)  Such  foundation  does  not  incur  li- 
ability for  any  taxes  imposed  under  section 

4943  of  such  Code  u)ith  respect  to  holdings  of 
any  business  enterprise  in  which  such  foun- 
dation has  holdings  subject  to  thU  clause. 

"(ii)  For  purposes  of  this  subparagraph, 
the  terms  'disqualifUd  person'  and  founda- 
tion manv/er'  have  the  meaning  given  to 
such  terms  by  subsections  (a)  and  (b)  of  sec- 
tion 4949  of  such  Code,  respectively. " 

SBC.    im.    TAX  EXEMPTION  FOR  CERTAIN  nTLE- 
HOLDINC  COMPANIES. 

(a)  In  GENERAL.-Section  501  (c)  (relating 
to  the  lUt  of  exempt  organizatioru)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(25)(A)  Any  corporation  or  trust  that— 

"(i)  has  no  more  than  35  shareholders  or 
beneficiaries, 

'7ii>  has  only  1  class  of  stock  or  beneficial 
interest,  and 

"(Hi)  is  organized  for  the  exclusive  pur- 
poses of—  _,  .    ... 

"(I)  acquiring  real  property  and  holding 
titie  to.  and  collecting  income  from,  such 
property,  and 

"(II)  remitting  the  entire  amount  Of 
income  from  such  property  (leu  expenses)  to 


one  or  more  orvanisations  described  in  sub- 
paragraph (C)  that  are  sharOioUert  of  such 
corporation  or  beneficiaries  of  such  trust 

"(B)  A  corporation  or  trust  shall  be  de- 
scribed  in  siOtparagraph  (A)  without  regard 
to  whether  the  corporation  or  trust  is  orga- 
nieed  by  one  or  more  oryaniaations  de- 
scribed in  subparagraph  (C). 

"(C)  An  organiMation  U  descHbed  in  tJiit 
subparagraph  if  such  oryoni«ation  is— 

"(i)  a  qualified  pension.  proAt  sharing,  or 
stock  bonus  ptan  that  meets  the  require- 
menu  of  section  401(a), 

"(ii)  a  governmental  pJon  ^within  the 
meaning  of  section  414(d)), 

"(Hi)  the  United  States,  any  State  or  polit- 
ical subdivision  thereof,  or  any  agency  or 
instrumentality  of  any  such  governmental 
unit,  or 

"(iv)  any  oryonitotion  described  in  para- 
graph (3). 

"(D)  A  corporation  or  trust  described  in 
this  paragraph  (25)  must  permit  its  share- 
holders or  beneAciaries— 

"(i)  to  dismiss  the  corporation's  or  trusts 
investment  adviser,  following  reasonabU 
notice,  upon  a  vote  of  the  shareholders  or 
beneficiaries  holding  a  majoHty  of  inUrest 
in  the  corporation  or  trust,  and 

"(ii)  to  lerminaU  their  interest  in  the  or- 
ganization by  either,  or  both,  of  the  follow- 
ing alUmatives,  as  determined  by  the  corpo- 
ration or  trust- 

"(I)  to  uU  or  exchange  their  stock  in  the 
corporation  or  inUrest  in  the  trust  (subject 
to  any  Federal  or  StaU  securities  law)  to 
any  organization  described  in  subparagraph 
(C)  so  long  as  the  salt  or  exchange  does  not 
increase  the  number  of  shareholders  or  bene- 
ficiaries in  such  corporation  or  trust  above 

35,  or  ^  ^ 

"(ID  to  redeem  their  stock  or  inUrest  in 
the  trust  after  the  shareholder  or  beneficiary 
has  provided  90  days  notice  to  the  corpora- 
tion or  trust " 

(b)  Clerical  Amendment.— Subparagraph 
(C)  of  section  514(c)(9)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  real  property 
acquired  by  a  qualified  organization)  U 
amended — 

(1)  by  striking  out   "or"  at  the  end  of 

clause  (i),  ^    .,  „ 

(2)  by  replacing  the  period  following 
clause  (ii)  roith  ";  or",  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  an  organization  described  in  section 
501(0(25)."  _ 

(c)  SmcTivE    Date.— The    amendmenu 
made  by  this  section  shall  apply  to  taxabU 
years  beginning  after  December  31,  1986. 
SEC  im.  extension  of  expense  treatment  for 

removal  of  architbctvral  bam- 
riems  to  the  handicapped  and  el- 
DERLY. 

Paragraph  (2)  of  section  190(d)  (relating 
to  expenditures  to  remove  architectural  arid 
transportation  barriers  to  the  handicapped 
and  elderly)  is  amended  by  striking  out 
"1983,  and  before  January  1,  1989"  arul  In- 
serting in  lieu  thereof  •1983". 
SEC  ITtS.  EXTENSION  AND  MODIFICATION  OF  TAR. 
CETBD  JOBS  CREDIT. 

(a)  3-Year  Extension.— Paragraph  (3)  of 
section  51(c)  (relating  to  termination)  is 
amended  by  striking  out  "December  31. 
1985"  and  inserting  in  lieu  thereof  "Decem- 
ber 31, 1988". 

(b)  CREorrroR  First-Year  Waoes  Only- 
(1)  In  aENERAL.—Section  51(a)  (relating  to 

deUrmination    of    amount    of   credit)    U 
amended  to  read  as  follows: 

"(a)  Determination  or  Amount.— For  pur- 
poses of  section  38,  the  amount  of  the  target- 
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>f  section  261(f)  of  the  Economic 

rax  Act  of  1981  is  amended  by 

"fiscal  years  1983.   1984,  and 

inserting  in  lieu  thereof   'fiscal 

1984,  198S,  1986,  1987,  and  1988". 

Date.— 

—The  amendments  made  by 

shall  apply  with  respect  to  indi- 

begin  work  for  the  employer 

31,  1985. 

RULE  rOR   PERIOD  BETWEEN  DE- 
tiSi,  AMD  30  DAYS  A/TER  DATE  OF  EN- 

'n  the  case  of  any  individual  who 

for  an  employer  after  December 

on  or  before  the  date  which  is 

the  enactment  of  this  Act, 

(16)  of  section  Sl(d)  of  the  InUr- 

Code  of  1954  (relating  to  spe- 

r  certifications)  shall  be  applied 

"the  last  day  of  the  30-day 

beginning  with  the  date  of  the  enact- 

AcV'for  "the  day  on  which  such 

work  for  the  employer". 

UnmiOM  AND  MODIFICATION  OF 
CUDIT  POK  EXFSNSES  FOR  CSKTAIN 
DMVGS  POM  RAMS  DISEASES. 

or  Credtt.— Section  28  is 
striking  out  subsection  (e). 

Testino.— Subclause  (It)  of 
2a(h)(2)fA)(ii)  U  amended— 
inserting  "or  507"  after  "505(b)". 


and  • 
after 


inserting  "or  if  the  drug  is  a  biologi- 

before  the  date  on  which  a  li- 

itch  drug  is  iuued  under  section 

PtMic  Health  Service  Act, "  after 

Errpyrm     Date.— The     amendment 

subsection    (b)   shall    apply    to 

^id  or  incurred  after  December 


SBC  int.  DEDVCnONS  INCVRRED  BY  CSKTAIN  MEM- 
BERSHIP ORGANIZATIONS  IN  TRANSAC- 
TIONS WITH  MEMBERS. 

(a)  Section  277(b)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  the  fol- 
lowing neic  paragraph: 

"(4)  which  is  engaged  primarily  in  the 
gathering  and  distribution  of  news  to  its 
members  for  publication  ". 

SEC  1711.  SENSE  OF  THE  SENATE  ON  TRANSiTION 
RVLES 

It  is  vital  for  the  Senate  to  be  fully  in- 
formed about  every  matter  that  comes  before 
it,  therefore,  it  is  the  sense  of  the  Senate  that 
the  conference  report  on  H.R.  3838  shcUl  con- 
tain— 

(1)  the  name  of  each  business  concern  or 
group  receiving  a  special  or  unique  treat- 
ment in  the  bill; 

(2)  the  reason  for  the  special  or  unique 
treatment;  and 

(3)  the  ccst  of  the  special  or  unique  treat- 
ment 

SBC.  I7li.  CERTAIN  COSTS  OF  PRIVATE  FOUNDATION 
IN  REMOVING  HAZARDOVS  SUB- 
STANCES TREATED  AS  QLAUFYINC 
DISTRIBimONS 

(a)  In  General.— In  the  case  of  any  taxable 
year  beginning  after  December  31,  1982,  the 
distributable  amount  of  a  private  founda- 
tion for  such  taxable  year  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code  of 
1954  shall  be  reduced  by  any  amount  paid  or 
incurred  (or  set  aside)  by  such  private  foun- 
dation for  the  investigatory  costs  and  direct 
costs  of  removal  or  taking  remedial  action 
urith  respect  to  a  hazardous  substance  re- 
leased at  a  facility  which  was  owned  or  op- 
erated by  such  private  foundation. 

(b)  LiMiTATtoNs.-  Subsection  (a)  shall 
apply  only  to  costs— 

(1)  incurred  with  respect  to  hazardoiLS 
substaTices  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980,  and 

(2)  which  xDere  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liabilitv  Act,  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  'hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
abUity  Act 

SEC.  1711  middle  income  TAX  CUT. 

His  the  sense  of  the  Senate  that  the  Senate 
conferees  on  the  Tax  Reform  Act  of  1986  give 
the  highest  priority  to  increasing  the  tax  cut 
for  all  middle  income  Americans. 

SBC  1714.  QVAUTV  CONTROL  STVDIES 

Section  12301  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  out  "of 
enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "the  Secretary  and  the  National 
Academy  of  Sciences  enter  into  the  contract 
required  under  paragraph  (2 J"; 

(2)  in  subsection  (c)(1),  by  striking  out  "18 
months  after  the  date  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "6  months 
after  the  date  on  which  the  results  of  both 
studies  required  under  subsection  (a)(3) 
have  been  reported". 


SBC.  I7IS.  SPECIAL  RVLB  FOR  BDVCATIONAL  ACTIVI- 
TIES AT  CONVENTION  AND  TRADB 
SHOWS 

(a)  Certain  Educational  AcnvirtES  Treat- 
ed AS  Convention  and  Trade  Show  Activi- 
ties.—Section  513(d)(3)(B)  (relating  to 
qualified  convention  and  trade  show  ac«vt- 
ty)  is  amended  by  inserting  after  "industry 
in  general"  the  following:  "or  to  educate  per- 
sons in- attendance  regarding  new  develop- 
ments or  products  and  services  related  to  the 
exempt  activities  of  the  organization". 

(b)  QUALIFYINO      ORQANrZATlONS.-SectiOn 

S13(d)(3)(C)  (relating  to  qualifying  organi- 
zation) is  amended  by  striking  out  "501  (c) 
(5)  or  (6)"  and  inserting  in  lieu  thereof 
••501(c)  (3),  (4),  (5),  or  (6)"  and  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  which  educates  persons  in  at- 
tendance regarding  new  development  or 
products  and  services  related  to  the  exempt 
activities  of  the  organization  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  activities 
in  taxable  years  beginning  after  the  date  of 
enactment  of  this  Act 

SBC.  I7lt.  amendment  TO  THE  REINDEER  INDUS- 
TRY ACT  UF  l$J7 

(a)  Tax  Exemption  for  Reindeer-Related 
Income.— Before  the  period  at  the  end  of  the 
first  sentence  of  section  8  of  the  Act  of  Sep- 
tember 1,  1937.  insert  the  following:  ":  Pro- 
vided That  during  the  period  of  the  trust 
income  derived  directly  from  the  sale  of 
reindeer  and  reindeer  products  as  provided 
in  this  Act  shall  be  exempt  from  Federal 
income  taxation". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
originally  included  in  the  provision  of  the 
Act  of  September  1,  1937,  to  which  such 
amendent  relates. 

SEC.  1717.  TREATMENT  OF  CERTAIN  TECHNICAL  PER- 
SONNEL 

(a)  In  General.— Section  530  of  the  Reve- 
nue Act  of  1978  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Exception.— This  section  shall  not 
apply  to  services  provided  pursuant  to  an 
arrangement  beftceen  such  person  and  an- 
other organization  whereby  the  individual 
provides  services  as  an  engineer,  designer, 
drafter,  computer  programmer,  systems  ana- 
lyst or  other  similar  skilled  worker  engaged 
in  a  similar  line  of  work  for  such  other  orga- 
nization. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  services 
rendered  after  the  date  of  enactment  of  Uiis 
section. 

SBC.  1711  EQUALIZING  THE  REVENUE  EFFECTS  OF 
TAX  REFORM. 

(a)  Fiscal  Years  1986  and  1987.— Notwith- 
standing any  other  provision  of  law,  no  tax 
reform  revenue  windfall  for  fiscal  year  1986 
or  1987  shall  be  taken  into  account  in  deter- 
mining the  total  revenues  for  such  fiscal 
year  for  purposes  of— 

(1)  setting  forth  appropriate  levels  of  totcU 
Federal  revenues  for  such  fiscal  year  in  a 
concurrent  resolution  on  the  budget  under 
section  301  or  304  of  the  Congressional 
Budget  Act  of  1974 , 

(2)  calculating  the  deficit  for  such  fiscal 
year  under  sections  301(i).  304(b),  and 
311(a)  of  the  Congressional  Budget  Act  of 
1974  in  order  to  determine  whether  the  max- 
imum deficit  amount  for  such  fiscal  year 
has  t)een  exceeded, 

(3)  calculating  the  excess  deficit  for  tueh 
fiscal  year  under  sections  251  and  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  or 
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<4)  formvlating  the  budget  submitted  by 
the  President  under  section  1105  of  title  31. 
United  StaUs  Code,  for  such  fiscal  year  and 
any  supplemental  estimates  and  changes 
submitted  under  section  1106  of  such  title 
for  such  fiscal  year. 

<bl  Fiscal  Years  1988  and  1989.-NottDith- 
standing  any  other  provision  of  Jaw,  a  tax 
reform  revenue  shortfall  for  fiscal  year  1988 
or  1989  shall  be  taken  into  account  in  deter- 
mining the  total  revenues  for  such  fiscal 
year  for  the  purposes  described  in  para- 
graphs <1)  through  (41  of  subsection  (a)  only 
to  the  extent  that  such  shortfall  is  not  offset 
by  tax  reform  revenue  windfalls  for  fiscal 
years  1986  and  1987.  Tax  reform  revenue 
windfalls  for  fiscal  years  1986  and  1987  shall 
offset  a  tax  reform  revenue  shortfall  for 
fiscal  year  1989  only  to  the  extent  that  the 
total  amount  of  iuch  windfalls  exceeds  (and 
is  not  used  to  offset)  any  lax  reform  revenue 
shortfaU  for  fiscal  year  1988. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion-   

(1)  the  term  "tax  reform  revenue  toindfall 
means,  loith  respect  to  a  fiscal  year,  any  rev- 
enues (as  estimated  in  accordance  with  sub- 
section (d))  accruing  to  the  Treasury  of  the 
United  States  during  the  fiscal  year  under 
the  revenue  laws  of  the  United  States,  as 
amended  by  the  Tax  Reform  Act  of  1986. 
that  are  in  excess  of  the  revenues  (as  so  esti- 
mated) that  would  have  accrued  to  the 
Treasury  of  the  United  States  during  the 
fiscal  year  under  the  revenue  laws  of  the 
United  States  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  such  Act;  and 

(2)  the  term  "tax  reform  revenue  shortfall" 
means,  with  respect  to  a  fiscal  year,  the 
amount  by  which  the  revenues  (as  estimated 
in  accordance  vHth  subsection  (d))  accruing 
to  the  Treasury  of  the  UniUd  States  during 
the  fiscal  year  under  the  revenue  laws  of  the 
United  States,  as  amended  by  the  Tax 
Reform  Act  of  1986,  are  Uss  than  the  reve- 
nues (as  so  estimated)  that  loould  have  ac- 
crued to  the  Treasury  of  the  UniUd  States 
during  the  fiscal  year  under  the  revenue 
laws  of  the  United  States  as  in  effect  on  the 
day  before  the  daU  of  the  enactment  of  such 
Act  ^ 

(d)       DSTERMINATION       OF      AMOUNTS.-The 

amount  of  any  tax  reform  revenue  windfall 
or  tax  reform  revenue  shortfall  for  a  fiscal 
year  shall  be  determined  as  of  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986— 

(1)  by  the  Congressional  Budget  Office 
(using  revenue  estimates  made  by  the  Joint 
Committee  on  Taxation  in  acconlonce  with 
section  273  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  198S),  for 
the  purposes  specified  in  paragraphs  (1)  and 
(2)  of  subsection  (a),  and  for  purposes  of 
carrying  out  the  duties  of  the  legislative 
branch  under  the  provisions  specified  in 
paragraph  (3)  of  such  subsection,  arui 

(2)  by  the  Secretary  of  the  Treasury,  for  the 
purposes  specified  in  paragraph  (4)  of  sub- 
section (a),  ond  for  purposes  of  carrying  out 
the  duties  of  the  executive  branch  under  the 
provitiotu  specified  in  paragraph  (3)  of 
such  subsection. 

SKC  m*.  MORATORIVM  ON  TAX  LEGISLATION. 

(a)  FiNDiNas.—The  Congress  finds  that— 

(1)  constant  and  conflicting  policy 
changes  in  the  InUmal  Revenue  Code  of 
19S4  (hereinafUr  referred  to  as  the  "Tax 
Code")  make  it  difficult  for  inditHduai*  to 
properly  plan  for  the  future, 

(2)  constant  and  conflicting  policy 
changes  by  the  Congress  retard  capital  for- 
mation by  increasing  the  risk  of  a  project 

(3)  constant  and  conflicting  policy 
changes  by  the  Congress  place  undue  bur- 


dens on  individuals  and  businesses  by  re- 
QUiHng  utilization  of  financial  resources  to 
anticipate  such  changes  and  modifications 
in  the  Tax  Code, 

(4)  the  Internal  Revenue  Service  U 
drained  of  limited  resources  in  trying  to 
adapt  to  changes  in  the  Tax  Code, 

(5)  one  of  the  greatest  burdens  placed  upon 
smaU  businesses  is  the  completion  of  paper- 
work to  comply  uHth  the  Tax  Code,  and  con- 
stant changes  by  Congress  unneceuarily 
compound  this  paperwork  burden, 

(6)  any  tax  reform  legislation  passed  by 
the  Congress  should  stimulate  economic 
growth,  encouro^  investment  promote  cap- 
ital formation,  expand  job  opportunities, 
and  encourage  savings,  and 

(7)  the  American  taxpayer  deserves  cer- 
tainty in  the  tax  treatment  of  economic  de- 
cisions. 

(b)  Sense  or  Conoress.—H  is  the  sense  of 
the  Congress  that  the  provisions  of  the  Inter- 
nal Revenue  Code  of  19S4  which  are  added 
or  amended  by  thU  Act  remain  unchanged 
for  at  least  S  years  in  order  to  provide  stabil- 
ity for  the  American  taxpayer  and  the  pri- 
vate sector. 

SKC.    nn.    SBNSB  OF  TMS  SSNATB  ON  MSVSNVE 
FLVCTVATIONS 

(a)  FiNDiNOS.-The  Senate  finds  that— 

(1)  the  Committee  on  Finance  amendment 
to  H.R.  3838  (an  Act  to  reform  the  internal 
revenue  laws  of  the  United  States)  produces 
revenues  that— 

(A)  exceed  current-law  revenues  (the  Con- 
gressional Budget  Office  (CBO)  revenue 
baseline)  by— 

(i)  $7,000,000,000  in  fiscal  year  1986, 

^iiy  $23,000,000,000  in  fiscal  year  1987,  and 

(Hi)  $11,000,000  infUcal  year  1991,  and 

(B)  fall  below  current-law  revenues  by— 
(i)  $21,000,000,000  in  fiscal  year  1988, 
<ii>  $21,000,000,000  in  fiscal  year  1989,  and 
(Hi)  $400,000,000  in  fiscal  year  1990: 

(2)  the  Committee  amendment  satisfies 
revenue  neutrality  over  a  six-year  period, 
but  the  revenue  shortfalls  in  fiscal  years 
1988  and  1989  will  make  the  attainment  of 
the  Gramm-Rudman  deficit  goals  more  dif- 

f^^^  .  ... 

(3)  numeroui    options    for    restrointni? 

yearly  revenue  fluctuations  without  affect- 
ing the  fundamental  fabric  of  the  Committee 
amendment  are  avaitabte  to  the  committee 
of  conference  on  H.R.  3838,  in  the  form  of  al- 
tering effective  dates,  phasing-in  certain 
provisions,  and  resolving  the  major  differ- 
ences in  the  provisions  for  broadening  the 
tax  l)ase  contained  in  H.R.  3838  and  the 
Committee  amendment' 

(4)  in  some  instances,  leveling  the  revenue 
fluctuatioru  could  result  in  a  further  reduc- 
tion in  tax  burdens  on  indieiduois  and  cor- 
porations in  1987;  and 

(5)  altering  the  provisions  of  the  Commit- 
tee amendment  to  achieve  a  more  stable  rev- 
enue outlook  u>oxild  eliminate  the  need  to 
resort  to  artificial  accounting  conventions, 
such  as  the  use  of  a  trust  fund  that  would 
deviate  from  the  actual  cash  flows  to  and 
from  the  Treasury. 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  committee  of  cotKference 
on  H.R.  3838  should  repori  Federal  tax 
reform  legislation  that  produces  a  revenue 
path  with  minimal  revenue  fluctuations. 

SEC  ini.  EXTENSION  OF  FICA  AND  FVTA  COMMON 
PAYMASTEK  KVLES. 

(a)  FICA.— Section  3121(s)  (relating  to 
concurrent  empioyment  by  2  or  more  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shaU  be  treated  as  if  it  were  a  corpo- 
ration. " 


(b)  FUTA.— Section  S30t(p)  (relaHno  to 
concurrent  employment  by  2  or  more  em- 
ployers) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shaU  be  treaUd  a*  if  it  were  a  corpo- 
ration. " 

(c)  Effecttve     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  wages 
paid  or  incurred  after  December  31,  1986. 
SEC   ntl  SPECIAL  KEUEF  FOE  FLOOD  DISASTER 

VICTIMS 

(a)  In  GENEiUL.—In  the  case  of  a  disaster 
described  in  subsection  (b)— 

(1)  section  16S(h)(2)  of  the  InUmal  Reve- 
nue Code  of  19S4  shall  be  applied  with  re- 
spect to  ony  toss  of  an  individual  arising 
from  such  disaster  by  substituting  "1  per- 
cent" for  "10  percent",  and 

(2)  at  the  election  of  the  taxpayer,  the 
amendments  made  by  section  201  of  this 
Act- 

(i)  shaU  not  apply  to  any  property  placed 
in  service  during  1987  or  1988.  or 

(ii)  shall  apply  to  any  property  placed  in 
service  during  198S  or  1986. 
which  U  property  to  replace  property  lost, 
damaged  or  destroyed  in  such  disaster. 

(b)  Disaster  To  Which  Section  Appues.— 
This  section  shall  apply  to  a  flood  which  oc- 
curred on  November  3  through  7,  198S,  and 
which  was  declared  a  natural  disaster  area 
by  the  President  of  the  United  States. 

SEC  ITU.  AMENDMENT  KEUTINC  TO  BOND  PKEMI- 
VM. 

(a)  Section  171  (relating  to  amortiiable 
bond  premium)  is  amended  by  redesignating 
subsection  "(e)"  as  "(f)"  and  inserting  after 
subsection  (d)  the  following: 

"(e)  Treatment  as  Interest.— Except  at 
othertDise  provided  by  regulations,  the  de- 
duction allowed  under  subsection  (a)(1) 
shall  be  treated  as  interest  for  purposes  of 
this  title. " 

(b)  Effective  Date.— The  amendment 
made  by  (A)  shall  apply  to  obligatioru  ac- 
quired after  the  daU  of  enactment 

TITLE  XVIII-TECHSICAL  CORRECTIONS 
SEC  ISM.  COORDINATION  WITH  OTHER  THIES 

For  purposes  of  applying  the  amendments 
made  by  any  titU  of  this  Act  other  than  this 
title,  the  provisions  of  thU  title  shall  be 
treated  as  having  been  enacted  immediately 
before  the  provisions  of  such  other  titles. 
SuMtU  A-Am*Rdmtuts  Related  to  tht  Tat 
Reform  Act  •n»84 

CHAPTER  l-AMENDMENTS  RELATED  TO 
TITLE  I  OF  THE  ACT 

SEC  «•/.  AMENDMENTS  RELATED  TO  DEFERRAL  OF 
CERTAIN  TAX  RSDVCTIONS. 

(a)  Amendments  Related  to  Section  12  of 
THE  Act.— 

(1)  Election  out  of  TRANsmoNAL  rules.— 
Paragraph  (1)  of  section  12(c)  of  the  Tax 
Reform  Act  of  1984  (relating  to  finance  lease 
provisions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence; 
"The  preceding  sentence  shall  not  apply  to 
any  property  with  respect  to  which  an  elec- 
tion is  made  under  this  sentence  at  such 
time  afUr  the  daU  of  the  enactment  of  the 
Tax  Reform  Act  of  1986  as  the  Secretary  of 
the  Treasury  or  hU  delegate  may  prescribe. " 

(2)  Treatment  of  certain  farm  finance 

LEASES. — 

(A)  In  general.— If— 

(i)  any  partnership  or  grantor  trust  U  the 
lessor  under  a  specified  agreement 

(ii)  such  partnership  or  grantor  trust  met 
the  rtQuirtmenU  of  section  l68(f)(8)(C)(i)  of 
the  InUmal  Revenue  Code  of  19S4  (relaHng 
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rules  for  finatux  leases)  uihen  the 

wot  entered  into,  and 

person  other  than  a  C  corporation 

partner  in  such  partnership  (or  a 

in  such  trust)  before  September 


(e)  of  section  S061  (relating 
by  electronic  fund  transfer  of  al- 
)  is  amended  by  adding  at  the 
the  following  neto  paragraph' 

C^irmOLLED  OKOUK.— 

otMtxAi.—In  the  case  of  a  con- 
^rtyup  of  corporations,  alt  corpora- 
are  component  members  of  such 
be  treated  oi  1  taxpayer.  For 
of  the  preceding  sentence,  the  term 
"control^  group  of  corporations'  has  the 
given  to  such  term  by  subsection 
of  section  1S83.  except  that  "mare  than  SO 
shall  be  substituted  for  'at  least  80 
each  place  it  appears  in  such  sub- 
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to  the  principles  of  subparagraph 
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control  where  1  or  more  of  such 
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(3)  of  section  S703(b)  (relat- 

j^yment  by  electronic  fund  transfer 

taxes)  is  amended  try  adding  at 

hereof  the  following:  "Rules  similar 

Of  section  S061  (e)(3)  shaU  apply 

1,090,000  amount  specified  in  the 

sentence." 

(7)  of  section  27(b)  of  the 

Act  of  1984  is  amended  by 
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Be  bmt 


rabparo  traph: 

"(F)  F  yMMtON  nuDE  ZONES.— Notvfithstand- 
img  the  tetof  June  18,  1934  (19  U.S.C.  81a, 
et  teg.)  <  r  any  other  provision  of  law— 

"(V  di  tttOed  spirits— 

"ft)  oi  wfcicft  taxes  imposed  l>y  Federal 
law  are  determined,  or  customs  duties  are 
Uguida^d,  by  a  customs  officer  pursuant  to 


a  reguest  made  under  the  first  proviso  of 
section  3(a)  of  the  Act  of  June  18,  1934  (19 
U.S.C.  81c(a))  before  October  1.  198S.  and 

"(II)  which  are  entered  into  the  customs 
territory  of  the  United  States  after  Octot>er 
1.  198S,  from  a  foreign  trade  zone,  arid 

"(ii)  distilled  spirits  which— 

"(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions 
of  the  second  proviso  of  section  3(a)  of  the 
Act  of  June  18.  1934  (19  U.S.C.  81c(a)).  and 

"(II)  are  entered  into  the  customs  territory 
of  the  United  States  after  OcU^ber  1,  198S, 
from  a  foreign  trade  zone, 
shall  be  subject  to  the  tax  imposed  by  para- 
graph  (1)  and  such  distilled  spirits  shall,  for 
purposes  of  paragraph  (1),  be  treated  as 
being  held  on  Octolter  1,  198S,  for  sale. " 

SBC.  IStt  AMENDMENTS  RELATED  TO  TAX-EXEMPT 
ENTITY  LEASING  PROVISIONS 

(a)  Amiendments  Relatino  to  Section  31  or 
THE  Act.— 

(1)  Treatment  or  use  in  unrelated  trade 
OR  BUSINESS.— Subparagraph  (D)  of  section 
168(j)(3)  (relating  to  exception  where  prop- 
erty used  in  unrelated  trade  or  business)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (B)(iii),  any  portion  of  a 
property  so  used  shall  not  be  treated  as 
leased  to  a  tax-exempt  entity  in  a  disgu€Ui- 
fied  lease" 

(2)  Treatment  or  certain  previously  tax- 
exempt  ORQANIZATIONS.— 

(A)  C^lause  (i)  of  section  168(j)(4)(E)  (relat- 
ing to  treatment  of  certain  previously  tax- 
exempt  organizations)  is  amended— 

(i)  by  striking  out  "any  property  of  which 
such  organization  is  the  lessee"  and  insert- 
ing in  lieu  thereof  "any  property  (other  than 
property  held  by  such  organization)",  and 

(ii)  by  striking  out  "first  leased  to"  and 
inserting  in  lieu  thereof  "first  used  by". 

(B)  Subclause  (I)  of  section  168(j)(4)(E)(ii) 
is  amended  by  striking  out  "of  tohich  such 
organization  is  the  lessee". 

(C)  Subclause  (II)  of  section 
168(j)(4)(E)(ii)  U  amended  by  striking  out 
"is  placed  in  service  under  the  lease"  and  in- 
serting in  lieu  thereof  "is  first  used  by  the 
organization  ". 

(D)  Subparagraph  (E)  of  section  168(j)(4) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  ctatue; 

"(iv)  First  used.— For  purposes  of  this  sub- 
paragraph, property  shdil  be  treated  as  first 
used  try  the  organization— 

"(I)  when  the  property  is  first  placed  in 
service  under  a  lease  to  such  organization, 
or 

"(II)  in  the  case  of  property  leased  to  (or 
held  by)  a  partnership  (or  other  pass-thru 
entity)  in  which  the  organization  is  a 
TTiember,  the  later  of  wlien  such  property  is 
first  used  by  such  partnership  or  pass-thru 
entity  or  when  such  organization  is  first  a 
member  of  «uc/i  partnership  or  pass-thru 
entity. " 

(E)(i)  Paragraph  (9)  of  section  168(i)  is 
amended  by  redesignating  sutrparagraph  IE) 
as  subparagraph  (F)  and  by  inserting  after 
subparagraph  (D)  the  following  new  sut»- 
paragraph' 

"(E)  Treatment  or  certain  taxable  enti- 
ties.— 

"(i)  In  general.— For  purposes  of  this 
paragraj^  except  as  otherwise  provided  in 
this  sut>paragraph,  any  tax-exempt  con- 
trolled entity  shall  be  treated  as  a  tax- 
exempt  entity. 

"(ii)  Election.— If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 

"(I)  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph and 


"(II)  any  gain  recognized  by  a  tax-exempt 
entity  on  any  disposition  of  an  interest  in 
such  entity  (and  any  diiHdend  or  interut  re- 
ceived or  accrued  by  a  tax-exempt  entity 
from  such  tax-exempt  controlled  entity> 
shall  be  treated  as  unrelated  bioincM  tax- 
able income /or  purposes  of  section  Sll. 

Any  such  election  sAatl  be  irrettocabte  and 
shall  IHnd  all  tax-exempt  entities  holding  in- 
terests in  such  tax-exempt  controlled  entity. 
For  purposes  of  sut>clause  (II),  there  shall 
only  be  taken  into  account  dividends  which 
are  property  allocaltle  to  income  of  the  tax- 
exempt  controlled  entity  which  w<u  not  sub- 
ject to  tax  under  this  chapter. 

"(Hi)  Tax-exempt  controlled  EimTY.—The 
term  'tax-exempt  controlled  entity'  means 
any  corporatitm  (which  is  not  a  tax-exempt 
entity  determined  without  regard  to  this 
subparagraph  and  paragraph  (4)(E))  if  SO 
percent  or  more  (by  value)  of  the  stock  in 
such  corporation  is  held  (directly  or  through 
the  application  of  section  318  determined 
without  regard  to  the  SO-percent  limitation 
contained  in  sutuection  (a)(2)(C)  thereof)  by 
1  or  more  tax-exempt  entities. " 

(ii)(I)  Except  as  othervHse  provided  in  this 
clause,  the  amendment  made  by  clause  (i) 
shall  apply  to  property  placed  in  service 
after  March  1.  198S:  except  that  such  amend- 
ment shaU  not  apply  to  any  property  ac- 
quired pursuant  to  a  IHnding  written  con- 
tract in  effect  on  such  date  (and  at  all  times 
thereafter). 

(II)  If  an  election  under  this  subclause  is 
made  with  respect  to  any  property,  the 
amendment  made  by  clause  (i)  shall  apply 
to  such  property  whether  or  not  placed  in 
service  on  or  before  March  1, 1986. 

(F)  Clause  (i)(I)  of  section  31(g)(16)(C)  of 
the  Tax  Reform  Act  of  1984  (defining  exempt 
arttitrage  profits)  is  amended  by  strifcins'  out 
"section  168(j)(4)(E)(i)(I)"  and  iruerting  in 
lieu  thereof  "section  168(j)(4)(E)(i)". 

(O)  Clause  (i)  of  section  168(j)(4)(E)  is 
amended  by  striking  out  "preceding  sen- 
tence" and  inserting  in  lieu  thereof  "preced- 
ing sentence  and  subparagraph  (D)(ii)". 

(3)  Repeal  or  overlappino  secretarial  au- 
thority.—Clause  (iv)  of  section  168(j)(S)(CI 
(relating  to  property  not  subject  to  rapid  ob- 
solescence may  be  excluded)  is  herein  re- 
pealed, 

(4)  Partnership  rules.— 

(A)  Paragraph  (8)  of  section  168(j)  (relat- 
ing to  tax-exempt  use  of  property  leased  to 
partnerships,  etc.,  determined  at  partner 
level)  is  amended  by  striking  out  "and  para- 
graphs (4)  and  (S)  of  section  48(a)"  in  the 
matter  preceding  subparagraph  (A). 

(B)  Paragraph  (9)  of  section  168(j)  (relat- 
ing to  treatment  of  property  owned  by  part- 
nerships, etc.)  is  amended— 

(i)  by  striking  out  "and  paragraphs  (4) 
and  (5)  of  section  48(a)"  in  subparagraph 
(A),  and 

(ii)  by  striking  out  "loss  deduction"  in 
subparagraph  (BXi)  and  inserting  in  lieu 
thereof  "loss,  deduction  ". 

(C)  Paragraph  (S)  of  section  48(a)  (relat- 
ing to  property  used  by  governmental  units 
or  foreign  persons  or  entities)  is  amended  by 
redesignating  subparagraph  (D)  as  subpara- 
graph (E)  and  by  inserting  after  subpara- 
graph (C)  the  following  new  subparagraph 

"(D)  Special  rules  roR  partnerships, 
ETC— For  purposes  of  this  paragraph  and 
paragraph  14),  rules  similar  to  the  rules  of 
paragraphs  18)  and  (9)  of  section  168(j)  shall 
apply. " 

(5)  Treatment  or  certain  aircratt  leased 

TO  rOREION  PERSONS.— 
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M>  Subwetion  (a)  of  section  <7  (rtlaUng 
to  certain  ditpotiMoiu.  etc..  of  tection  38 
property)  is  amended  by  adding  at  the  end 
thereof  the  foUowing  nev)  paragraph 

"(9)  AmCKAIT  LEASED  TO  FOMION  PKKSONS 

ORKirrmES.— 

"(A)  In  acNSKAL.—Any  aircraft  which  xoa* 
new  lection  38  property  for  the  taxable  year 
in  which  it  wot  placed  in  service  and  which 
is  used  by  any  foreign  person  or  entity  (as 
defined  in  section  168(}K4)(CI)  under  a 
qualified  lease  (as  defined  in  paragraph 
(7)(CH  entered  into  before  January  1,  1990, 
shall  not  be  treaUd  as  ceasing  to  be  section 
38  property  by  reason  of  such  use  until  such 
aircraft  has  been  so  used  for  a  period  or  pe- 
riods exceeding  3  years  in  total 

"(B)     RtCAPTURS     PERIOD     EXTENDED.— For 

purposes  of  paragraphs  (1)  and  (S)(B)  of  this 
subsection,  any  period  during  which  there 
was  use  described  in  subparagraph  (A)  of  an 
aircraft  shall  be  disregarded. " 

(B)  Clause  (Hi)  of  section  48(a)(S)(B)  is 
hereby  repealed. 

(6)  Treatment  or  certain  partnerships 

HAVING       SECTION       S»3        ORGANIZATION       AS 

MEMBER.— Paragraph  (4)  of  section  46(e)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph- 

•'(D)  Special  rules  roR  partnerships. 
trrc.-For  purposes  of  paragraph  (1)(A),  rules 
similar  to  the  rules  of  paragraphs  (8)  and 
(9)  of  section  168(})  shall  apply. " 

(7)  Treatment  or  certain  property  held 

BY  PARTNERSHIPS.— 

(A)  Paragraph  (9)  of  section  168(i)  (relat- 
ing to  treatment  of  property  owned  by  part- 
nerships, etc.)  is  amended  by  redesignating 
subparagraphs  (D),  (E).  and  (F)  as  subpara- 
graphs (E),  (F),  and  (Q),  respectively,  and  bv 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph' 

"(D)  Determination  or  whether  property 

USED  IN   unrelated   TRADE  OR   BUSINESS.— For 

purposes  of  this  subsection,  in  the  case  of 
any  property  which  is  owned  by  o  partner- 
ship which  has  both  a  tax-exempt  entity  and 
a  person  who  U  not  a  tax-exempt  entity  as 
partners,  the  determination  of  whether  such 
property  U  used  in  an  unrelaUd  trade  or 
business  of  such  an  entity  shall  be  made 
without  regard  to  section  S14. " 

(B)  Subparagraph  (E)  of  section  168(j)(9) 
(as  redesignated  by  subparagraph  (A))  is 
amended  by  striking  out  "and  (C)"  and  in- 
serting in  lieu  thereof  "(C),  and  (D)". 

(8)  Exception  roR  quauhed  rehabilitated 

BUILDINOS   LEASED    TO   SECTION   US    OROANIZA- 

noNS.— Paragraph  (4)  of  section  46(e)  (relat- 
ing to  special  rules  where  section  593  orga- 
nization is  lessee)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph.' 

"(E)  Exception  por  quaupied  rehabilitat- 
ed buildings  leased  to  section  i»}  OROANIZA- 

TioNS.-Subparagraph  (A)  shall  not  apply  to 
qualified  investment  attrlbutabU  to  quali- 
fied TthabUitation  expenditures  for  any  por- 
tion Of  a  building  if  such  portion  of  the 
building  toould  not  be  tax-exempt  use  prop- 
erty (as  defined  in  section  168(j))  if  the  sec- 
tion S93  organization  were  a  tax-exempt 
enUty  (as  defined  in  section  168(j)(4)). " 
(9)  Clerical  AMENDinNTS.-  ,.,  ,   , 

(A)  Paragraph  (4)  of  section  48(a)  U 
amended—  ^  ^      _^ 

(V  by  striking  out  "SWO"  and  inserting 
in  li«»  thereof  "514(b)",  and  ^  ,     _^ 

Hi)  bv  Striking  out  "514(b)"  and  inaerHng 
in  lieu  thereof  "514(a)". 

(B)  Subclause  (I)  of  section  48(g)(2)(BKvi) 
to  amended  by  strtitin^  out  "section 
l»8(i)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion IM(i)". 


(C)  Subparagraph  (A)  ofteetion  7701<e)<4) 
is  amended  by  adding  at  the  end  thereof  the 
following  nev  sentence: 
"For  purposes  of  this  paragraph,  the  term 
■related  entity'  has  the  same  meaning  as 
when  used  in  section  168(j)." 

(10)  ErrECTIVE  DATS  PROVISIONS.— 

(A)  Subparagraph  (B)  of  section  31(g)(3) 
of  the  Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "The  amendments  made  by  this 
section"  and  inserting  in  lieu  thereof  "Para- 
graph (9)  of  section  168(i)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  Wiis  sec- 
tion)".  _. 

(B)  Effective  with  respect  to  property 
placed  in  service  by  the  taxpayer  afUr  July 
18  1984,  clause  (ii)  of  section  31(g)(15)(D)  of 
the  Tax  Reform  Act  of  1984  (relating  to  cer- 
tain aircraft)  is  amended  to  read  as  foUows: 

"(ii)  such  aircraft  is  originally  placed  in 
service  by  such  foreign  person  or  entity  (or 
its  successor  in  inUrest  under  the  contract) 
after  May  23,  1983,  and  before  January  1, 

1986  " 

(C)  Paragraph  (4)  of  section  31(g)  of  the 
Tax  Reform  Act  of  1984  to  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph' 

"(C)  Special  rule  por  credit  unions.— in 
the  case  of  any  property  leased  to  a  credit 
union  pursuant  to  a  written  binding  con- 
tract uHth  an  expiration  date  of  December 
31,  1984,  which  xoas  enUred  into  by  such  or- 
ganization on  August  23.  1984— 

"(i)  such  credit  union  shall  not  be  treated 
as  an  agency  or  instrumentality  of  the 
UniUd  States:  and 

•Yii;  clause  (ii)  of  subparagraph  (A)  shaU 
be  applied  by  substituting  'January  1.  1987' 
for 'January  1,  1985'." 

(D)(i)  Clause  (ii)  of  section  31(g)(20)(B)  of 
the  Tax  Reform  Act  of  1984  (defining  sub- 
stantial  improvement)  to  omended  by  stri*- 
ing  out  subclauses  (I)  and  (ID  and  inserting 
in  lieu  thereof  the  foUowing: 

"(I)  by  substituting  "property  for  Tntild- 
ing'  each  place  it  appears  therein. 

"(II)  by  substituting  '20  percent  for  zs 
percent'  in  ctause  (ii)  thereof,  and 

"(III)  without  regard  to  clause  (Hi)  there- 

(ii)  The  amendment  made  by  ctouse  (i) 
shaU  not  apply  to  any  property  if- 

(I)  on  or  before  March  28,  1985,  the  tax- 
payer (or  a  predecessor  in  interest  under  the 
contract)  or  the  tax-exempt  entity  entered 
into  a  written  binding  contract  to  acquire. 
construct,  or  rehabUitaU  the  property,  or 

(II)  the  taxpayer  or  the  tax-exempt  entity 
began  the  construction,  reconstruction,  or 
rehabUitation  of  the  property  on  or  before 
March  28.  1985.  ..^  ,     ,  ,^ 

(E)  Paragraph  (4)  of  section  31(g)  of  the 
Tax  Reform  Act  of  1984  to  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagra^is: 

"(D)  Special  rule  por  orxemville  audito- 
rium BOAJ.J-For  purposes  of  this  para- 
graph, significant  official  governmental 
action  taken  by  the  OreenviUe  County  Audi- 
torium Board  of  OreenviUe,  South  Carolina, 
before  May  23,  1983,  shaU  be  treated  as  sig- 
nificant official  governmental  action  with 
respect  to  the  coliseum  facility  subject  to  a 
binding  contract  to  leaae  which  was  In  effect 
on  January  1,  1985.  

"(E)  Treatment  or  certain  motoric  struc- 

"(i)  On  Tune  16,  1982,  the  legisUiUve  body 
of  the  local  governmental  unit  adopted  a 
bond  ordinance  to  provide  funds  to  renovate 
elevators  in  a  deteriorating  buiidinp  owned 
by  the  local  governmental  unit  and  listed  in 
the  National  Register,  and 


'Hit  the  chief  executive  o/fieer  of  ths  local 
governmental  unit,  in  connection  with  Oi* 
renovation  of  such  building,  made  an  apptl- 
cation  on  June  1. 1983.  to  a  StaU  aoeneyfor 
a  Federal  historic  preservation  grant  and 
made  an  application  on  June  17.  1983.  to 
the  Economic  Development  Administration 
of  the  United  States  Department  of  Oom- 
merce /or  a  ^ront.  ^  „v.     # 

the  requiremenU  of  clauses  (I)  and  (ii)  Of 
subparagraph  (A)  shaU  be  treated  as  met " 

(F)  Subparagraph  (H)  of  section  31(g)(17) 
Of  the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "In  the  case  of  C^lemson  Universi- 
ty, the  preceding  senUnce  applies  only  to  the 
Continuing  Education  Center  and  the  com- 
ponent housing  project " 

(O)  Subparagraph  (L)  of  section  31(g)(17) 
of  the  Tax  Reform  Act  of  1984  U  amended  by 
adding  at  the  end  thereof  the  foUowing: 
"Property  is  described  in  this  subparagraph 
if  such  property  was  leased  to  a  tax-exempt 
entity  pursuant  to  a  lease  recorded  in  the 
RegUtry  of  Deeds  of  Euex  County.  New 
Jersey,  on  May  7.  1984,  and  a  deed  of  such 
property  was  recorded  in  the  Registry  of 
Deeds  of  Euex  County,  New  Jersey,  on  May 
7,1985." 

(b)  Amendments  Related  to  Section  32  or 

THE  ACT.-~' 

(1)  Subsection  (f)  of  section  168  (relating 
to  special  rules)  is  amended— 

(A)  by  redesignating  the  paragraph  (13)  re- 
lating to  motor  vehicle  operating  leases  as 
paragraph  (14),  and 

(B)  by  redesignating  paragraph  (14)  as 
paragraph  (IS). 

(2)  Subsection  (c)  of  section  32  of  the  Tax 
Reform  Act  of  1984  is  amended  by  striking 
out   "section  168(f)(13)"  and  inserting  in 
lieu  thereof  "section  168(f)(14)". 
S£C.  Ilti.  AMENDMBNTS  USLATED  TOTUAnKNT 

OF  BONDS  AND  OTHER  DEBT  INSTRV- 
MSNTS. 

(a)  AMENDinNTS  Related  to  Section  41  or 
THE  Act.— 

(1)  Treatment  or  short-term  nongovern- 
ment obugations.- 

(A)  Subsection  (a)  of  section  1271  (relating 
to  treatment  of  amounU  received  on  reHre- 
ment  or  sale  or  exchange  of  debt  instru- 
menu)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  poroiTnap^. 

"(4)  Certain  short-term  nongovernment 
obugations.— 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-Urm  nongovernment  obliga- 
tion, any  gain  realized  which  does  not 
exceed  an  amount  equal  to  the  ratabU  sAare 
Of  the  original  tosue  dUcount  shaU  be  treat- 
ed as  ordinary  income. 

"(B)   SHORT-TERM  NONGOVERNMENT  OBUQA- 

noN.—For  purposes  of  thU  paragraph,  the 
term  'short-term  nongovernment  obligation 
means  any  obligation  which— 

"(I)  has  a  fixed  maturity  date  not  more 
than  1  year  from  the  date  of  the  Issue,  and 

'7ii>  to  not  o  short-Urm  Government  obli- 
gation (as  defined  In  paragraph  (3)(B)  with- 
out regard  to  the  last  sentence  thereof). 

"(C)  Ratable  SHARE.-For  purposes  of  thU 
paragraph,  except  as  provided  in  subporo- 
graph  (D),  the  ratabU  share  of  ^^^^ 
tosue  dUcount  Is  an  amount  which  bears  the 
lame  ratio  to  such  dUcount  as- 

"(U  the  number  of  days  which  the  taxpay- 
er heUt  the  obligation,  bears  to        ^    _,  ^      . 

"(ii)  the  number  of  days  after  the  daU  of 
original  issue  and  up  to  (and  Including)  the 
date  of  Its  maturity. 

"(D)  Election  or  accrual  oh  baso  or  cw- 
stant  ihttreet  RATE.-At  the  election  of  Vu 
taxpayer  with  respect  to  any  obligation,  the 
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of  Ote  oriffinal  iaane  ditcount 
pottUm  of  the  original  iuue  ditcount 
while  the  taxpayer  hOd  the  obliga- 
det^rmined    (under    regulations    pre- 
the  Seeretam)  on  the  batit  of— 
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Pafagraph  <3)  of  tection  1283(dJ  U 
by      ttriking      out       "tection 
and  interUng  in  lieu  thereof 
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AMXNDMVfT.  —Subparagraph 

1271(a)(3)   is   amended   by 

'this  paragraph"  and  inserting 

this  paragraph,  except  aa 

tubparagraph  IE)". 

or  SHORT-TERM  OOVERNMENT 

—Subparagraph  (B)  of  section 
(defining  short-term  Government 
is  amended  to  read  as  follows: 

S^RT-TERM      OOVERNMENT      OBUOA- 

purpotet  of  thit  paragraph,  the 

'th^rt-term    Government    ot>ligation ' 

obligation  of  the  United  Statet 

I  ta  pottettiont,  or  of  a  State  or  any 

I  ulklivition  thereof,  or  of  the  Dit- 

Cc  lumbia,  which  has  a  fixed  maturi- 

ru  t  more  than  1  year  from  the  date 

S^h  term  does  riot  include  any  tax- 


obigatioiL' 


Dedi>ctton 


or  ORIGINAL  ISSUE  DISCOUNT 

OBLfOATJONS.— Paragraph  (2) 
163(e)  (relating  to  original  issue 
ju  amended  by  adding  at  the  end 
thernif  th^  following  new  tubparagraph 

TERM  OBUOATtoNs.—In  the  cate 

oM^r  of  a  thort-term  obligation  (at 

tection  12S3(a)(l)(A))  who  uaet 

r^ceiptt  and  dittturtements  method 

the  original  issue  discount 

tther  interest  payable)  on  such  ob- 

be  deductible  only  when  paid  " 

or    CERTAIN    TRAMSrSRS    Or 

BONDS.— Paragraph  (1)  of 

li^ttdJ  (relattng  to  special  rules)  is 

ttrUeing  out  "and"  at  the  end  of 

(A)  and  by  interting  after  tub- 

(B)  the  following  new  tubpara- 
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"(C)   Treatment  or  bonds  acquired  on 

ORiaiNAL  ISSUE.— 

"(i)  In  oeneral.— Except  as  otherwise  pro- 
xfided  in  this  subparagraph  or  in  regula- 
tions, the  term  "market  discount  bond'  shall 
not  include  any  bond  acquired  by  the  tax- 
payer at  its  original  issue. 

'Yti>  Treatment  or  bonds  acquired  roR 
LESS  THAN  ISSUE  PRICE.— Claxue  (i)  Shall  not 
apply  to  any  bond  if— 

"(I)  Cie  basis  of  the  taxpayer  in  such  bond 
it  determined  under  section  1012,  and 

"(II)  such  basis  is  less  than  the  iatue  price 
of  such  bond  determined  under  subpart  A  of 
thia  part 

"(Hi)  Bonds  acquired  in  certain  reoroani- 
ZATioNS.-Clauae  (i)  shall  not  apply  to  any 
bond  iasued  purjuant  to  a  plan  of  reorgani- 
aation  (within  the  meaning  of  section 
368(a)(1))  in  exchange  for  another  bond 
having  market  discount  Solely  for  purposes 
of  section  1276,  the  preceding  sentence  shall 
not  apply  if  such  other  bond  was  iasued  on 
or  before  July  18,  1984  (the  date  of  the  enact- 
ment of  section  1276)  and  if  the  bond  itsued 
pursuant  to  such  plan  of  reorganization  has 
the  same  term  and  the  same  interest  rate  as 
such  other  i»ond  tuid. 

"(iv)  Treatment  or  certain  TRANsrsRRED 
BASIS  PROPERTY.— For  purpotes  of  claute  (i), 
if  the  adjutted  basis  of  any  bond  in  the 
handt  of  the  taxpayer  ia  determined  by  refer- 
ence to  the  adjusted  basis  of  stich  bond  in 
the  hands  of  a  person  who  acquired  such 
l>ond  at  its  original  issue,  such  bond  shall  be 
treated  aa  acquired  by  the  taxpayer  at  ita 
original  issue. " 

(7)  Treatment  or  certain  stripped  bonds 
OR  STRIPPED  COUPONS.— Paragraph  (1)  of  sec- 
tion 1281(b)  (relating  to  short-term  obliga- 
tions to  which  section  applies)  ia  amended 
by  striking  out  "or"  at  the  end  of  subpara- 
graph (D),  by  striking  out  the  period  at  the 
end  of  sul>paragraph  (E)  and  inserting  in 
lieu  thereof  ",  or",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"(F)  is  a  stripped  Inynd  or  stripped  coupon 
held  try  the  person  who  stripped  the  bond  or 
coupon  (or  by  any  other  person  whose  (>asit 
it  determined  by  reference  to  the  basil  in  the 
hands  of  such  person). " 

(8)  Accrual  or  interest  payments  on  cer- 
tain SHORT-TERM  OBUOATIONS.— 

(A)  Effective  with  respect  to  obligations 
acquired  after  March  1,  1986,  subsection  (a) 
of  section  1281  (relating  to  current  inclu- 
sion in  income  of  ditcount  on  certain  short- 
term  ol>ligations)  ia  amended  to  read  at  fol- 
toios.' 

"(a)  General  Rule.— In  the  cate  of  any 
thort-term  obligation  to  which  this  section 
applies,  for  purpotet  of  thia  title— 

"(1)  there  shall  be  included  in  the  gross 
income  of  the  holder  an  amount  equal  to  the 
sum  of  the  daily  portions  of  the  acquisition 
discount  for  each  day  during  the  taxable 
year  on  which  such  holder  held  such  obliga- 
tion, and 

"(2)  any  interest  payable  on  the  obligation 
(other  than  interest  taken  into  account  in 
determining  the  amount  of  the  acquisition 
diacount)  shall  be  included  in  grots  income 
as  it  accrues. " 

(B)  Si^>tection  (a)  of  section  1282  (relat- 
ing to  deferral  of  interest  deduction  alloca- 
t>le  to  accrued  discount)  is  amended  to  read 
aa  foUowa: 

"(a)  General  Rule.— Except  aa  otherwise 
proTfided  in  thia  section,  the  net  direct  inter- 
eat  expense  with  respect  to  any  short-term 
olUigation  shall  be  allowed  aa  a  deduction 
for  the  taxable  year  otUy  to  the  extent  auch 
expenae  exceed*  the  sum  of— 

"(1)  the  daily  portioru  of  the  acquisition 
diacount  for  each  day  during  the  taxable 


year  on  which  the  taxpayer  held  aueh  obliga- 
tion, and 

"(2)  the  amount  of  any  interest  payaMe  on 
the  obligation  (other  than  intereat  taken 
into  account  in  determining  the  amount  of 
the  acquisition  discount)  which  accrues 
during  the  taxable  year  whUe  the  taxpayer 
held  such  obligation  (and  is  not  included  in 
the  gross  income  of  the  taxpayer  for  auch 
taxable  year  by  reason  of  the  taxpayer's 
method  of  accounting)." 

(9)  Treatment  or  TRANsrsRS  or  land  be- 
tween RELATED  PARTIES.— In  the  cose  of  any 
sale  or  exchange  before  July  1,  1985,  to 
tohich  section  483(f)  of  the  Internal  Revenue 
Code  of  1954  (aa  in  effect  on  the  day  before 
the  date  of  the  enactment  of  Public  Law  99- 
121)  appliea,  such  section  shall  be  treated  aa 
providing  that  the  discount  rate  to  be  tued 
for  purposes  of  section  483(c)(1)  of  such 
Code  shall  be  6  t>ercent,  compounded  semi- 
annuaXly. 

(10)  CLARinCATION  Or  TREATMENT  Or  DEBT 
INSTRUMENTS     ISSUED     FOR     PUBLICLY     TRADED 

PROPERTY.— Subparagraph  IB)  of  section 
1273(b)(3)  (relating  to  debt  instruments 
issued  for  property  where  there  ia  public 
trading)  ia  amended  to  read  aa  follows: 

"(B)(i)  ia  issued  for  stock  or  securities 
which  are  traded  on  an  established  securi- 
ties market,  or 

'Yii>  to  the  extent  provided  in  regulations, 
ia  issued  for  property  (other  than  stock  or  se- 
curities) of  a  kind  regularly  traded  on  an  ea- 
tabliahed  market, ". 

(11)  Bond  premiums  amortized  at  con- 
stant rate,  ETC.— 

(A)  In  OENERAL.— Paragraph  13)  of  section 
171(b)  (relating  to  amortizable  bond  premi- 
ums) is  amended  to  read  as  follows: 

"(3)  Method  or  determination.- 

"(A)  In  oeneral.— Except  aa  provided  in 
regiUationa  preacritied  by  the  Secretary,  the 
determinations  required  under  paragraphs 
(1)  and  (2)  ahaU  be  made  on  the  basis  of  the 
taxpayer's  yield  to  maturity  determined  by— 

"(i)  using  the  taxpayer's  basis  (for  pur- 
poses of  determining  loss  on  sale  or  ex- 
change) of  the  obligation,  and 

"(ii)  compounding  at  the  close  of  each  ac- 
crual period  (as  defined  in  section 
1272(a)(5)). 

"(B)  Special  rule  where  earuer  call  date 
IS  USED.  —For  purposes  of  subparagraph  (A), 
if  the  amount  payable  on  an  earlier  call  date 
ia  uaed  under  paragraph  (l)(B)(ii)  in  deter- 
mining the  amortizable  bond  premium  at- 
tributable to  the  period  before  the  earlier 
call  date,  such  bond  shall  be  treated  as  ma- 
turing on  such  date  for  the  amount  so  pay- 
able and  then  reissued  on  such  date  for  the 
amount  so  payable. " 

(B)  Amortizable  bond  premium  rules  to 

apply  to  OBUOATIONS  ISSUED  BY  INDIVIDUALS, 

ETC.— Subsection  id)  of  section  171  Idefining 
t)ond)  is  amended  by  striking  out  "issued  by 
any  corporation  and  t>earing  interest  (in- 
cluding any  like  obligation  iasued  by  a  gov- 
ernment or  political  subdiviaion  thereof), ". 

(C)  ErrscTivE  date.— 

(il  The  amendmenta  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  1,  1986. 

(ii)  In  the  case  of  a  taxpayer  with  respect 
to  whom  an  election  is  in  effect  on  the  date 
of  the  enactment  of  Uiis  Act  under  section 
171(c)  of  the  Internal  Revenue  Code  of  1954, 
such  election  shall  apply  to  obligations 
iaaued  after  March  1,  1986,  only  if  the  tax- 
payer chooaes  (at  such  time  and  in  such 
manner  tu  may  be  prescril>ed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate)  to  have 
such  election  apply  with  respect  to  auch  ob- 
ligations. 
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(12)  CLUuncATtoM  or  am/ovnt  or  amortiz- 
ABLE  aom  ntMMivm.— 

(A)  iM  ofiwiui.— SuJwectton  (b)  of  lection 
171  (defining  amortit<Me  boTul  premium)  i* 
amended  by  adding  at  the  end  thereof  the 
fiiuowing  new  pamgr^vh: 

"(4)  TitMAnaitT  or  ckktain  bonds  acquikkd 

m  KXCHAMOK  rOK  OTHEK  nOPKHTr.— 

"(A)  IM  oBmuu—lf— 

"(i)  a  bond  U  aeguired  bv  any  person  in 
exchange  for  other  property,  and 

"(ii)  the  batit  of  Bueh  bond  is  determined 
(in  whole  or  in  part)  by  reference  to  the 
batU  of  tuch  other  property, 
for  purpouM  of  applying  thU  tubtection  to 
Mvch  bond  while  held  by  Mueh  person,  the 
basis  of  such  bond  shall  not  exceed  iU  fair 
market  value  immediately  after  the  ex- 
change. A  Hmilar  rule  shaU  apply  in  the 
case  of  such  bond  whiU  held  6y  any  otfter 
per»on  whose  basU  U  determined  'in  whoU 
or  In  part^  by  reference  to  the  basU  in  the 
hands  of  the  person  referred  to  in  clause  (i). 

"(B)  Special  rule  where  bond  exchanged 
m  RtoROAmzATiON.— Subparagraph  (A)  shall 
not  apfily  to  an  exchange  by  the  taxpayer  of 
a  bond  for  another  bond  if  such  exchange  U 
a  part  of  a  reor^onteotion  (as  defined  in  sec- 
tion 368).  If  any  portion  of  the  basis  of  the 
taxpayer  in  a  bond  transferred  in  such  an 
exchange  is  not  taken  into  account  in  deter- 
mining bond  premium  by  reason  of  thU 
paragraph,  such  portion  shall  not  be  taken 
into  account  in  deUrmining  the  amount  of 
bond  premium  on  any  bond  received  in  the 
exchange."  _  .       , 

(B)     ErrECTtvE    date.— The    amendment 
made  by  tubparoffrap/i  (A)  shall  apply  to  ex- 
changes after  May  6. 1988. 
(13)  Clerical  AMENDMENT.- 

(A)  Subparagraph  (A)  of  section  1274(cK4) 
U  amended  by  striking  out  "roR  less  than 
ti.ioo.oet"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "roR  ti.sot.sst  or 

less". 

(B)  Paragraph  (1)  of  section  483(d)  U 
amended  by  striking  out  "any  debt  instru- 
ment to  uOiich  section  1272  applies"  and  in- 
serting in  lieu  thereof  "any  debt  instrument 
for  which  an  Usue  price  is  determined  under 
section  1273(b)  (other  than  paragraph  (4) 
thereof)  or  section  1274". 

(C)  Clause  (Hi)  of  section  8049(b)(S)(B)  U 
amended  by  striking  out  "section 
1232(b)(1)"  and  injerttnflr  in  lieu  thereof 
"section  1273(a)". 

(b)  AtiEttDMvns  Related  to  Section  «  or 
THE  Act.—  _ 

(1)  CLARincATiON  or  transitional  rvle  roR 
PURPOSES  or  IMPUTED  INTEREST  RULES.— Para- 
graph (4)  of  section  44(b)  of  the  Tax  Reform 
Act  of  1884  (relating  to  special  rules  for  sales 
before  July  1, 1985),  as  added  by  section  2  of 
Public  Law  98-812,  is  amended— 

(A)  by  striking  out  "before  July  1, 1985"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "after  December  31,  1984,  and  before 
July  1.1985". 

(B)  by  striking  out  "bepore  july  i.  m%  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "apter  December  si.  isss,  and  bepore 
JULY  I,  itsi".  and 

(C)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  tubparagmph: 

"(O)  CLARinCATtON  Or  APPUCATION  OP  THIS 

PARAOKAPH,  ETC.— This  paragraph  and  para- 
graphs (5).  (8),  and  (7)  shaU  apply  only  in 
the  case  of  sales  or  exchanges  to  which  sec- 
tion 1274  or  483  of  the  Internal  Revenue 
Code  of  1954  (as  amended  by  section  41)  ap- 
plies." 

(2)     CLAMIPICATKHI    op    INTEREST    ACCRUAL. 

nc-SuJbparagraph  (A)  of  section  44(b)(3) 
of  the  To*  Reform  Act  of  1984  U  amended  by 


striking  out  "and  before  January  1,  1985." 
each  place  it  appears. 

(3)    SXCKPTION    POR    BINDING    CONTRACTS.— 

Subparagraph  (B)  of  section  44(b)(3)  of  the 
Tax  Refbrm  Act  of  1984  is  amended  to  read 
as  follows: 

"(B)  Exception  pop  binding  coniracts.— 

"(i)  Subparagraph  (A)(i)(l)  shaU  not  apply 
to  any  sale  or  exchange  pursuant  to  a  writ- 
ten contract  which  was  binding  on  March  1. 
1984.  and  at  all  Hmes  thereafter  befbre  the 
sale  or  exchange.  .      ^  ..        ^ 

•7ii;  Subparagraph  (A)(i)(W  shall  not 
apply  to  any  sale  or  exchange  pursuant  to  a 
written  contract  which  ums  binding  on  June 
8. 1984,  and  at  aU  times  thereafter  before  the 
sale  or  exchange."  ,..,     , 

(4)  Clerical  amendment.— Clause  (ii)  of 
section  44(b)(8)(B)  of  the  Tax  Reform  Act  of 
1984  (as  added  by  section  2  of  Public  Law 
98-812)  U  amended  by  striking  out  "greater 
than"  and  inserHng  in  lieu  thereof  "not 
greater  than". 

SEC  im.  amendments  related  to  cokpoeate 
provisions. 

(a)  Amendment  Related  to  Section  51  op 
THE  ACT.— Subsection  (a)  o/ section  248A  (re- 
lating to  dividends  received  deduction  re- 
duced where  portfolio  slock  U  debt  fi- 
nanced) is  amended— 

(1)  by  striking  out  "or  245"  and  ituerting 
in  lieu  thereof  "or  245(a)",  and 

(2)  by  adding  at  the  end  (hereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  be  applied 
before  any  determination  of  a  ratio  under 
paragraph  (1)  or  (2)  of  section  245(a)." 

(b)  Amendments  Related  to  Section  53  and 
Section  54  op  the  Act.— 

(1)  Amendments  to  section  24S.— 

(A)  Subparagraph  (A)  of  section  248(0(1) 
(relating  to  exclusion  of  certain  dividends) 
U  amended  to  read  as  follows: 

"(A)  which  U  held  by  the  taxpayer  for  45 
days  or  less,  or".  .,,  , 

(B)  Paragraph  (4)  of  section  248(c)  (relat- 
ing to  holding  period  reduced  for  periods 
where  risk  of  loss  diminished)  U  amended  by 
striking  out  "determined  under  paragraph 
(3)"  and  inserting  in  lieu  thereof  "deter- 
mined for  purposes  of  thU  subsection  ". 

(C)  The  amendments  made  by  thU  para- 
graph ShaU  apply  to  stock  acquired  after 
March  1, 1986. 

(2)  Eppecttve  date  por  related  person 
PROVISIONS.— Paragraph  (3)  of  section  53(e) 
of  the  Tax  Reform  Act  of  1984  (relating  to  ef- 
fective date  for  related  person  provisions)  is 
amended  to  read  as  follows: 

"(3)  Related  person  provisions.- 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  stUiparagraph  (B),  the  amendment 
made  by  subsection  (c)  shaU  take  effect  on 
July  18, 1984. 

"(B)  Special  rule  por  purposes  op  section 
ses(2).—The  amendment  made  by  subsection 
(c)  insofar  as  it  relates  to  section  265(2)  of 
the  Internal  Revenue  Code  of  1954  shaU 

apply  to— 
"(i)  term  loatu  made  after  July  18,  1984, 

"(ii)  demand  loatu  ouUtanding  after  July 
18.  1984  (other  than  any  loan  ouUtanding 
on  July  18,  1984,  and  repaid  before  Septem- 
ber 18. 1984).  

"(C)  TREATMEHT  op  RENEQOTUTtONS,  ETC.— 

For  purposes  of  thU  paragraph,  any  loan  re- 
negotiated, extended,  or  revised  after  July 
18,  1984.  ShaU  be  treated  as  a  loan  made 
after  such  date. 

"(D)  Depinition  op  term  and  o*^^ 
LOANS.— For  purposes  of  this  paragraph,  the 
terms  'demand  loan'  and  'term  loan'  have 
the  respective  meanings  given  such  terms  by 


paragraphs  (5)  and  (8)  of  section  7872(f)  of 
the  Internal  Revenue  Code  of  1954,  except 
that  the  second  sentence  of  su/Oi  paragraph 
(5)  ShaU  not  apply." 

(3)  Special  rule  por  certain  DmtRiBunoNS 
BEPORE  JANUARY  I,  IMS.- Paragraph  (3)  of 
section  54  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  exceptions  for  dtitributionj  b«A>re 
yanuary  1,  1985,  to  80-pereent  corporate 
sharOuMers)  U  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Special  rule  por  certain  distribu- 
tions BEPORE  JANUARY  I,  /Ml.— 

"(i)  In  aENERAL.—In  the  case  of  a  transac- 
tion to  v>hieh  thU  subpartigraph  applies, 
subparagraph  (A)  shaU  be  applied  by  substi- 
tuting'1988' for '1985'. 

"(ii)  Transaction  to  which  subparagraph 
APPLiES.—ThU  subparagraph  applies  to  a 
transaction  in  whUih  a  DeJaware  corpora- 
tion which  was  incorpomted  on  May  31, 
1927,  and  which  toas  acquired  by  the  trans- 
fers on  December  9,  1988,  transfers  to  the 
transferee  stodc  in  a  corporation— 

"(I)  vDitii  respect  to  which  such  Delaware 
corporation  U  a  100-percent  corporaU 
shareholder,  and 

"(II)  which  is  a  Tennessee  corporation 
which  was  incorporated  on  October  5,  1981, 
and  which  is  a  successor  to  an  Indiana  cor- 
poration which  was  incorporated  on  June 
28,  1946,  and  acquired  by  the  transferee  on 
December  9,  1968." 

(c)  Amendments  Related  to  Section  55  op 
THE  Act.— 

(1)  Clause  an  of  section  852(bK4)(B)  (re- 
lating to  losses  attributable  to  exempt-inter- 
est dividend)  is  amended  by  striking  out 
"for  less  than  31  days"  and  iruerting  in  lieu 
thereof  "for  6  months  or  less". 

(2)  Subparagraph  (C)  of  section  852(b)(4) 
(relating  to  determination  of  holding  peri- 
ods) is  amended  to  read  as  follows: 

"(C)  Determination  op  holding  periods.— 
For  purposes  of  thU  paragraph,  the  rules  of 
paragraphs  (3)  and  (4)  of  section  246(c) 
ShaU  apply  in  determining  the  period  for 
which  the  taxpayer  has  held  any  share  of 
stock;  except  that  '6  months'  shall  be  substi- 
tuted for  each  number  of  days  specified  in 
«ubparxwrap/i  (B)  of  section  246(cH3)." 

(3)  Subparagraph  (D)  of  section  8i2(b)<4) 
(relating  to  losses  incurred  under  a  periodic 
liquidation  plan)  U  amended  by  striking  out 
"subparagrajA  (A)"  and  in*ertinff  in  Zieu 
thereof  "subparagraphs  (A)  and  (B)". 

(4)  Paragraph  (4)  of  section  852(b)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Authority  to  shorten  requhied 
HOLDING  PERioD.-In  the  casc  of  a  regulated 
investment  company  which  regularty  dis- 
tributes at  least  90  percent  of  ItJ  net  tax- 
exempt  interest,  the  Secretary  may  byjegu- 
lations  prescribe  that  subparagraph  (B) 
(and  subparagraph  (C)  to  the  extent  it  re- 
lates to  subparagraph  (B))  shaU  be  applied 
on  the  basU  of  a  holding  period  requirement 
shorter  than  6  months;  except  that  such 
shorter  holding  period  requirement  shaU  Mt 
be  shorter  than  the  greater  of  31  days  or  the 
period  between  regular  dUtributions  of 
exempt-interest  dividends. " 

(5)  The  paragrajA  heading  for  paragraph 
(4)  of  section  852(b)  U  amended  by  striking 
out  "LESS  THAN  it  DAYS"  and  inserting  in  lieu 
thereof  "»  months  or  less  ". 

(6)  The  amendmenU  made  by  thU  subsec- 
tion ShaU  apply  to  stock  with  respect  to 
toAic/l  the  taxpayer's  holding  period  oegtns 
after  March  28, 1985. 

(d)  AMENDMENT  RELATED  TO  SECTION  58  OP 
THE  ACT.— 
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OEmtui.— Paragraph  (1)  of  tection 
relating  to  distributions  in  liquida- 
amended  by  adding  at  the  end  there- 
of the  Allowing  new  sentence:  "Except  to  the 
provided  in  regitlations,  the  preced- 
set  fence  shall  not  apply  in  the  case  of 
mkre  holding  or  investment  company 
not  a  regulated  investment  compa- 
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T^EMTtlEMT  or  CEKTAIN  REDEMPTION  AND 

iuoHTS.—Subparagraph   (C)  of 
1504(a)(4)  (relating  to  certain  pre- 
ijtocJt  not  treated  as  stock)  is  amended 
as  follows: 

has    redemption    and    liQuidation 

ithich  do  not  exceed  the  issue  price  of 

$t  >ck  (except  for  a  reasonable  redemp- 

liguidation  premium),  and". 

T^CimxwT  or  certain  corporations  ai- 

ON  JUNE  M,  I$I4.— Paragraph  (2)  of 

60(b)  of  the  Tax  Reform  Act  of  1984 

to  special  rule  for  corporations  of- 

on  June  22.   1984)  is  amended  by 

at  Ute  end  thereof  the  following  new 

'TJie    preceding    sentence    sliaU 

apply  as  of  the  first  day  after  June 

on  which  such  corporation  does 

as  a  member  of  such  group  under 

1504(a)   of  the   Internal   Revenue 

1954  (as  In  effect  on  the  day  before 

of  the  enactment  of  this  Act). " 

tltEATMElfT     or     CERTAIN     SELL-DOWNS 

M,  i*s4.— Paragraph  (3)  of  section 

(if\the  Tax  Reform  Act  of  1984  (relating 

rule  not  to  apply  to  certain  sell- 

i/ter  June  22,  1984)  is  amended  to 

roUotr'J.' 

SPECIAL  RULE  NOT  TO  APPLY  TO  CERTAIN 
ATTER  JUNE  22,  Itti.—If— 

requirements  of  paragraph  (2)  are 
with  respect  to  a  corporation, 
itore  than  a  de  minimis  amount  of 
of  such  corporation- 
sold  or  exchanged  (including  in  a 

or 
issued, 
22,  1984  (other  than  in  the  ordi- 
of  business),  and 
he  requirements  of  the  amendment 
subsection  (a)  are  not  satisfied 
sale,  exchange,  or  issuance, 
amendment  made  try  subsection  (a) 
for   purposes    of  determining 
such  corporation  continues  to  be  a 
of  the  group   The  preceding  sen- 
not  apply  to  any  transaction  if 
trknsaetion  does  not  reduce  the  per- 
of  the  fair  market  value  of  the  stock 
corporation  referred  to  in  the  preced- 
hHd  by  members  of  the  group 
wUhout  regard  to  this  pant- 


Jxne 
coirtci 


SU'Jl 


OTply 
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npinnwr  or  certain  corporations  at- 
om jvme  22,  If  14,  ETC—Subsection  (b) 
60  of  the  Tax  Reform  Act  of  1984 
by  strHeing  out  paragraph  (5) 
inserting  in  lieu  thereof  the  following 
paiagrapha: 

J  fATJVE  CORPORATIONX—In  determin- 
whither  a  Native  Corporation  estab- 
1  nder  the  Alaska  Native  Claims  Set- 
Act  (43  U.S.C.  sec  1601  et  seg.)  U  a 
of  an  aJJUiated  group  with  another 
during  any  (ozoMe  year  begirt 
b^fbre  1992  or  any  part  thereof  in 
Native  Corporation  is  subdect  to 
Of  section  7(hJ(l)  of  neh  Act 
tee.  lt«€(hl(l))- 
amendment  made  by  tubaectUm 
not  apply,  and 


"(B)  the  requirements  for  affiliation  under 
section  1504(a)  of  the  Internal  Revenue 
Code  of  1954  before  the  amendment  made  by 
subsection  (a)  shall  be  limited  to  the  provi- 
sions expressly  contained  therein. 
This  paragraj^  is  limited  to  stock  owned  di- 
rectly by  the  Native  Corporation  or  another 
corporation  of  which  the  Native  Corpora- 
tion owns  all  of  the  stock  and  shall  be  ap- 
plied without  regard  to  escrow  arrange- 
ments, redemption  rights,  or  similar  provi- 
sions. Losses  incurred  and  credits  earned  by 
a  corporation  (other  than  a  Native  Corpora- 
tion or  another  corporation  which  is  affili- 
ated with  the  Native  Corporation  without 
the  application  of  this  paragraph  while  it  is 
a  member  of  an  affiliated  group  of  which  a 
Native  Corporation  is  the  common  parent) 
shall  be  treated  as  having  tteen  incurred  or 
earned  in  a  separate  return  limitation  year 
of  such  corporation  as  defined  in  section 
l.lS02-l(f)(l)  of  the  Treasury  Regulations. 

"(6)  Treatment  or  certain  corporations 
AmuATSD  ON  JUNE  22,  t»t4.—In  the  COM  of  on 
affiliated  group  which— 

"(A)  has  as  its  common  parent  a  Minneso- 
ta corporation  incorporated  on  April  23, 
1940,  and 

"(B)  has  a  member  which  is  a  New  York 
corporation  incorporated  on  November  13, 
1969. 

for  purposes  of  determining  whether  such 
New  York  corporation  continues  to  be  a 
member  of  such  group,  paragraph  (2)  shall 
be  applied  by  substituting  for  'January  1, 
1988,'  the  earlier  of  January  1,  1994,  or  the 
date  on  which  the  voting  power  of  the  pre- 
ferred slock  in  such  New  York  corporation 
terminates. 

"(7)  Election  to  have  amendments  apply 

rOR     YEARS     BEOINNINO    ATTER     1113.— If    the 

common  parent  of  any  group  makes  an  elec- 
tion under  this  paragraph,  notwithstanding 
any  other  provision  of  this  subsection,  the 
amendments  made  by  subsection  (a)  shall 
apply  to  such  group  for  taxable  years  begin- 
ning after  December  31,  1983.  Any  such  elec- 
tion, once  made,  shaU  be  irrevocable. " 

(5)  Treatment  or  certain  sell-downs.- 
Paragraph  (4)  of  section  60(b)  of  the  Tax 
Reform  Act  of  1984  (relating  to  exception  for 
certain  sell-downs)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence,  if 
there  is  a  letter  of  intent  bettoeen  a  corpora- 
tion and  a  securities  underwriter  entered 
into  on  or  before  June  22,  1984,  and  the  sub- 
sequent issuance  or  sale  is  effected  pursuant 
to  a  registration  statement  filed  with  the  Se- 
curities and  Exchange  Commission,  such 
stock  shall  be  treated  as  issued  or  sold  pur- 
suant to  a  registration  statement  filed  with 
the  Securities  and  Exchange  Commission  on 
or  before  June  22. 1984. " 

(6)  Amemdment  or  section  jj2.— 

(A)  In  OEMERAL.—Paragrajai  (1)  of  section 
332(b)  (relating  to  liquidations  to  which  sec- 
tion applies)  is  amended  to  read  as  follows: 

"(1)  the  corporation  receiving  such  prop- 
erty was,  on  the  date  of  the  adoption  of  the 
plan  of  liquidation,  and  has  continued  to  be 
at  all  times  until  the  receipt  of  the  property, 
the  owner  of  stock  ^in  such  other  corpora- 
tion) meeting  the  requirements  of  section 
1504(a)(2);  and  either". 

(B)  ErrEcnvE  date.— 

(i)  In  QEtiERAu-Exeept  at  provided  in 
clause  (Hi),  the  amendment  made  by  sub- 
paragraph (A)  tiiall  apply  with  respect  to 
plans  of  complete  liquidation  adopted  after 
March  28,  1985. 

(ii)  Certain  DonuBtmoia  majoe  aiter  De- 
cember 21,  its4.— Except  as  provided  in 
clause  (Hi),  the  amendment  made  by  sub- 


paragraph (A)  stiall  also  apply  with  respect 
to  plans  of  complete  liquidations  adopted  on 
or  before  March  28,  1985,  purtuant  to  which 
any  distribution  is  made  in  a  taxable  year 
beginning  after  December  31,  1984  (Decem- 
ber 31,  1983.  in  the  case  of  an  affiliated 
group  to  which  an  election  under  section 
60(b)(7)  of  the  Tax  Reform  Act  of  1984  ap- 
plies), but  only  if  the  liquidating  corpora- 
tion and  any  corporation  which  receives  a 
distribution  in  complete  liquidation  of  such 
corporation  are  members  of  an  o^Iiated 
group  of  corporations  filing  a  consolidated 
return  for  the  taxable  year  which  includes 
the  date  of  the  dUtHbution. 

(Hi)  Transitional  rule  tor  AmuATED 
GROUPS.— The  amendment  made  by  subpara- 
graph  (A)  shall  not  apply  uHth  respect  to 
plans  of  complete  liquidation  if  the  liquidat- 
ing corporation  is  a  member  of  an  affiliated 
group  of  corporations  under  section  60(b) 
(2).  (5),  or  (6),  of  the  Tax  Reform  Act  of  1984, 
for  all  taxable  years  which  include  the  date 
of  any  distribution  pursuant  to  such  plan. 

(7)  Amendment  or  section  hi.— 

(A)  In  OENERAL.—Subparagraph  (B)  of  sec- 
tion 337(c)(3)  (defining  distributee  corpora- 
tion) is  amended  to  read  as  follows: 

"(B)  Distributee  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  'distrib- 
utee corporation'  meaiu  any  corporation 
which  receives  a  distribution  to  which  sec- 
tion 332  applies  in  a  complete  liquidation  of 
the  selling  corporation.  Such  term  also  in- 
cludes any  other  corporation  which  receives 
a  distribution  to  which  section  332  applies 
in  a  complete  liquidation  of  a  corporation 
which  is  a  distributee  corporation  under  the 
preceding  sentence  or  prior  application  of 
this  sentence. " 

(B)  Ettective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in  the 
case  of  plans  of  complete  liquidation  pursu- 
ant to  which  any  distribution  is  made  in  a 
taxable  year  beginning  after  December  31, 
1984  (December  31,  1983,  in  the  case  of  an 
affiliated  group  to  which  an  election  under 
section  60(b)(7)  of  the  Tax  Reform  Act  of 
1984  applies). 

(8)  Amendment  or  section  j  ji.— 

(A)  In  qeneral.— Paragraph  (3)  of  section 
338(d)  (defining  qualified  stock  purchase)  is 
amended  to  read  as  follows: 

"(3)  QuALiriED  stock  purchase.— The  term 
'qualified  stock  purchase'  means  any  trans- 
action or  series  of  transactions  in  which 
stock  (meeting  the  requirements  of  section 
1504(a)(2))  of  1  corporation  is  acquired  by 
another  corporation  by  purchase  during  the 
12-month  acquisition  period. " 

(B)  ErrEcnvE  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in 
cases  where  the  12-month  acquisition  period 
(as  defined  in  section  338(h)(1)  of  the  Inter- 
nal Revenue  Code  of  1954)  begins  after 
March  1, 1986. 

(9)  Treatment  or  tormer  disc's.— Para- 
graph (7)  of  section  1504(b)  (defining  in- 
cludible corporation)  is  amended  to  read  as 
follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1)),  or  any  other  corporation  tohich 
has  accumulated  DISC  income  vOiidi  is  de- 
rived after  December  31, 1984. " 

(f)  Amendments  Related  to  Section  61  or 
THE  Act.— 

(1)  Treatment  or  DnTRiBvnoMS  or  appreci- 
ated property.— 

(A)  Subsection  (b)  of  section  312  (relating 
to  effect  on  earnings  and  profits)  is  aiTicnd- 
ed  to  read  <u  follows: 

"(b)  DtsntiBUTiOMa  orAppRECUTKD  Proper- 
ty.—On  the  distribution  by  a  corporation, 
with  respect  to  its  stock,  of  any  property  the 


June  26, 1986 


CONGRESSIONAL  RECORD-SENATE 


16197 


fair  mafleet  volue  of  vMeh  exeeed$  the  ad- 
juiUdbatUthenot— 

"(1>  ihe  taming*  and  pnflU  of  the  corpo- 
ration $haU  be  inereaaed  t>v  the  amount  of 
$ueh  exceM,  and  „  ^  ^ 

"(It  tvlmetion  <a)(3)  thaU  6e  applied  by 
nbttUuHng  'fair  market  valve' for  'adiuated 

baaii'.". 

(Bi  SvbtecHon  (c>  ofaection  312  U  amend- 
ed by  inaerting  "and"  at  the  end  of  para- 
graph (1).  by  atriklno  out  ".  and"  at  the  end 
Of  paragraph  (2)  and  inaerting  in  lieu  there- 
of a  period,  and  by  atrilclng  out  paragraph 

(C)  Tht  tufciecMon  heading  for  tubuction 
(ct  ofaeetion  312  U  amended  by  atriking  out 
"  Btc.  ". 

'  IDt  Svbaeetion  (n)  of  aection  312  U 
amended  6»  atriking  out  paragraph  (4J  and 
by  redeaignoHng  paragraph*  (St,  <tJ,  (7),  (If, 
and  (9)  aa  paragraph*  (4).  (S),  (t),  (7>,  and 
(Si,  reapecHvely.  ,^_^  ,  ^ 

(S)  Paragraph  (V  of  aection  312(n)  (aa  re- 
deaignated  by  aubparagraph  (a J  U  amended 
by  atriking  out  "paragrapha  (S),  (t>,  and  (it 
and  inaerting  in  lieu  thereof  "paragrapha 
(4t  and  (it,"  and  by  inaerting  the  following 
language  after  "December  31,  198S":  "orut 
paragraph  (St  ahall  apply  only  in  the  caae  of 
(oxaMe  year*  beginning  after  December  31, 
1987".  ,  .    , 

(Ft  Any  reference  in  vubaection  (et  of  *ec- 
Uon  81  of  the  Tax  Reform  Act  of  1984  to  a 
paragraph  of  section  312(nt  of  the  InUmal 
Revenue  Code  of  19S4  shaU  be  treated  a*  a 
reference  to  such  paragraph  aa  in  effect 
before  <t«   redeaignation  by  subparagraph 

(Dl. 

(2t  Cloucal  AiaitDMvns.— 

(At  Subsection  (at  of  aection  127S  U 
amended — 

(it  by  redeaignating  the  paragraph  added 
by  aection  81  of  the  Tax  Reform  Act  of  1984 
aa  paragraj^  (St,  and  ^^ 

(Hi  by  atriking  out  "to  corporation  In 
the  heading  of  such  paragraph  and  inaerting 
in  lieu  thereof  "BY  coRPORATioss". 

(BI  Paragraph  (3t  of  aection  301  (ft  u 
amended  by  atriking  out  "thU  section"  and 
inaerting  in  lieu  thereof  "thU  aubaection". 

(3t  EmcnvK  datk  for  treatmoit  or  rm- 
DKMPnom.— Paragraph  (It  of  section  312(nt 
of  the  Internal  Revenue  Code  of  19S4  (aa  re- 
deaignated  by  paragraph  (lt(Dt  of  thU  aub- 
aectioni,  and  the  amendmenU  made  by  sec- 
tion «l(ai(2i  of  the  Tax  Reform  Act  of  1984, 
ahatl  apply  to  dUtributiona  in  taxabU  years 
beginning  after  September  30, 1984. 
(gt  AaaaauiKMTs  Rilatkd  to  Secnoit  63  or 

(It  III  aviKRAL.— Section  361  (relating  to 
nonrecognition  of  gain  or  loss  to  corpora- 
tiorut  tf  amended  to  read  aa  follows: 
"UC  Ml.  NONUCOGNinON  OF  GAIN  OR  LOSS  TO 

numnnoR  corporation:  otber 

treatment  of  transferor  corfo- 

ration:  etc 

"(ai  OtNERAL  Rule.— No  gain  or  loss  shall 

be  recognised  to  a  transferor  corporation 

lohich  i*  a  party  to  a  reorganization  on  any 

exchange  of  property  pursuant  to  the  plan  of 

reorganieatUm. 

"(bt  Other  Treatment  or  TRANsrEROR  Cor- 
PORATION.-In  the  caae  of  a  tranaferor  corpo- 
ration vOiieh  U  a  party  to  a  reorganUa- 

"(It  aectiona  336  and  337  ahaU  not  opjrfy 
with  reapeet  to  any  liquidation  of  such  cor- 
poration pursuant  to  the  plan  of  reorganisa- 

"(2i  the  baaia  of  the  property  received  by 
the  corporation  purtuant  to  auch  pten  of  re- 
orvanieation  ahaO  be  it»  fair  market  value. 


"(3i  in  the  caae  of  a  reorgantaation  de- 
scribed in  section  368(at(lt(Ct,  no  gain  or 
loaa  ahall  be  recogniaed  by  auch  corporation 
on  any  diapoHUon  (pursuant  to  the  plan  of 
reorganUationi  of  atoek  or  aecurltlea  which 
toere  received  purauant  to  auch  plan  and 
uOiich  art  in  another  corporation  which  U  a 
party  to  auch  rtorganieation. 

"(et  Treatment  or  DoTRiBunoNa  or  Apfre- 
cuTED  Property.— The  proviaiona  of  aection 
SlKdt  shaU  apply  to  the  dUtribution  of 
property  (other  than  property  deacHbed  in 
aut>aection  (bt(3tt  purauant  to  o  plan  of  reor- 
ganization. " 

(2t    CtARtnCATTON  Or  TRAMSrERS   TO  CREDI- 

ivRS.-Section  368(at(2t(Qt(ii  (rOating  to 
diatribution  reguirementi  ia  amended  by 
atriking  out  the  period  at  the  end  and  inaert- 
ing in  lieu  thereof  "or  to  iU  creditors. " 

(3t  CONrORMINQ  AMEMDMEHn.- 

(Ai  Svbaection  (at  of  aection  3S8  (relating 
to  baaU  to  dUtributeeat  i»  amended  by  strik- 
ing out  "section  361,".  w_  ^  o  -/ 

(Bt  The  UMe  of  sectUms  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  U 
amended  by  striking  out  the  item  reUMngto 
section  361  and  inaerHng  in  lieu  thereof  the 
foUotoing: 


Sec  361.  Nonrecognition  of  gain  or  lou  to 
trartaferor   corporation:    other 
treatment  of  tranaferor  corpo- 
ration; etc  " 
(4t    ErrtcnvE    date.— The    amendmenta 
made  by  thia  atUtaection  ahaU  apply  to  plana 
of  reorganizationa  adopted  after  the  daU  of 
the  enactment  of  thU  Act 
(hi  Amendments  Related  to  Section  b#  or 

THE  Act. — 

(It  Subsection  (ct  of  section  368  (defining 
contrail  U  amended  to  read  as  follows: 

"(cl  Control  DEnNED.—For  purpoaea  of 
part  I  (other  than  aection  3041,  part  II,  thU 
part,  and  part  V,  the  term  'control'  meana 
the  ownerahip  of  stock  poueasing  at  least  80 
percent  of  the  total  combined  voting  POwer 
of  oU  claaaea  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of  aharea 
of  aU  other  claaaea  of  atock  of  the  corpora- 

(21  Paragraph  (2t  of  action  368(al  ia 
amended  by  adding  <U  the  end  thereof  the 
following  new  aubparagraph: 

"(HI  Special  rule  for  determininq  wheth- 
er certain  transactions  are  descrired  in 
PARAGRAPH  (IKDt.-In  the  caae  of  any  trana- 
action  toith  respect  to  which  the  reguire- 
menU  of  subparagraphs  (Ai  and  (Bt  of  aec- 
tion 3S4(bl(ll  are  met,  for  purpoaea  of  deter- 
mining whether  such  transaction  U  de- 
acHbed in  aubparagraph  (Dl  of  paragraph 
(II,  the  term  'control'  has  the  meaning  given 
to  auch  term  by  section  304(cl. " 

(31  Section  368(al(2l  U  amended  by  inaert- 
ing "(other  than  for  purpoaea  of  aubpara- 
graph (Cti"  in  aubparagraph  (Ai  after  ' aub- 

(it  Amendments  Related  to  SEcnoN  6S  or 

THE  Act. — 

(It  In  general.— Subaection  (at  of  aection 
341  (relating  to  coUapHbU  corporational  1» 
amended  by  striking  out  "held  for  more  than 

(21  ErrEcnvE  date.— The  amendment  made 
by  paragraph  (It  shaU  apply  with  reaped  to 
aalea.  exchangea,  and  dUtributiona  after 
March  1,  1988.  „  ,_  ^, 

(jl  Amendments  Related  to  Section  67  or 

(II  Exemption  roR  small  business  corpo- 
rations, EJx:.-Subaection  (bt  ofaeetion  280Q 
(defining  exceu  parachuU  payment!  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  

"(Si  ExEMPnoN  for  small  rvsinees  corfo- 

RAtTONS,  ETC.— 


'(At  In  aENauL.—Notwithatanding  paro- 
gmph  (21,  the  term  'parae/iute  payment' 
does  not  indvde— 

"(ii  any  payment  to  a  diaqwalified  indi- 
vidual with  reaped  to  a  corporation  whiai 
(immediatay  before  the  change  deaeribed  in 
paragraph  (2i(Ai(itl  waa  a  amaU  buaineu 
corporation  (aa  defined  in  aection  1361  (bit, 
and 

"(HI  any  payment  to  a  diaqualified  indi- 
vidual with  reaped  to  a  corporation  (other 
than  a  corporation  deaeribed  in  clause  (ill 

if— 

"(It  immediately  before  the  change  de- 
aeribed in  paragraph  (2t(AI(ii,  no  atock  in 
auch  corporation  loaa  readUy  tradeabU  on 
an  eatabtiOted  secuHties  market  or  other- 
wise, and 

"(III  the  ahareholder  approval  require- 
menta  of  aubparagraph  (Bt  are  met  with  re- 
aped to  avch  payment 
The  Secretary  may,  by  regulationa,  preacHbe 
that  the  requiremenU  of  »itbcJaiae  (It  of 
clauae  (HI  are  not  met  where  a  aubatantial 
portion  of  the  aaaeU  of  any  entity  conaUU 
(direcUy  or  indirecayl  of  stock  in  such  cor- 
poration and  interesU  In  such  other  entity 
are  readUy  tradeabU  on  an  esUMUhed  secu- 
rities market,  or  otherwise 

"(Bi  Shareholder  approval  require- 
jBwre.— The  ahareholder  approval  require- 
menU of  thU  aubparagraph  are  met  with  re- 
aped to  any  payment  if— 

"(it  auch  payment  waa  approved  by  a  voU 
of  the  persona  who  owned,  immediately 
before  the  change  deaeribed  in  paragraph 
(2t(AI(ii,  more  than  7S  percent  of  the  voting 
power  of  all  ouUtanding  atock  of  the  corpo- 
ration, and 

"(HI  there  waa  adequaU  dUcloaure  to 
ahareholders  of  all  maUrlal  facU  concerning 
all  paymenU  which  (but  for  thU  paragraphi 
would  be  parachuU  paymenU  with  reaped 
to  a  diaqualified  individual " 

(21  Treatment  or  reasonable  coMnNSA- 
TiON.-Paragraph  (41  of  section  280O(bl  (re- 
lating to  exceaa  parachuU  paymenU  reduced 
to  extent  taxpayer  eatablUhea  reaaonable 
compenaationi  U  amended  to  read  aa  fol- 
Iowa: 

"(41  Treatment  or  amounts  which  taxpay- 
er    ESTABLISHES     AS     REASONABLE     COMPEIOA- 

TiON.—In  the  caae  of  any  payment  deacHbed 
in  paragraph  (2l(At— 

"(A  I  the  amount  treated  aa  a  parachuU 
payment  shaU  not  include  the  portion  of 
such  payment  which  the  taxpayer  estab- 
lishes by  cteor  and  convincing  evidence  U 
reaaonabU  compensation  for  personal  serv- 
ices to  be  rendered  on  or  aJUr  the  daU  of  the 
change  deacHbed  in  paragraph  (2t(AI(it,  and 

"(BI  the  amount  treated  oi  on  exceaa  para- 
chuU payment  shaU  be  reduced  by  the  por- 
tion of  such  payment  which  the  taxpayer  es- 
tablUhea  by  cJeor  and  convincing  evidence 
U  reaaonabU  compenaation  for  personal 
servicea  aduaUy  rendered  before  the  daU  of 
the  change  deacHbed  in  paragraph  (2t(Al(it. 
For  purpoaea  of  aubparagraph  (Bt,  reaaona- 
bU compenaation  for  services  aduaUy  ren- 
dered before  the  daU  of  the  change  deacHbed 
in  paragraph  (2l(Al(il  shaU  be  first  offset 
agaiiut  the  base  amount " 

(31  Exemption  roR  paymeht  under  quali- 
riED  PLANS. -Subsection  (bl  of  section  2800 
(defining  excess  parachuU  payment!  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(61  ExEMpncN  roK  payments  under  quau- 
riED  pLANa.-Notwithatanding  paragraph  (21, 
the  term  "parachuU  payment'  ahaU  not  in- 
ciude  ony  payment  to  or  from— 
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"(Ai  k  jKan  deacriJbed  in  tctUm  401  (a f 
wMA  IfiditdM  a  tnut  exempt  from  tax 
under  a  tcMon  SOI  (a), 

"(B)  (  n  anniii^  plan  iteacribed  in  lection 
40i(al, 

"(C)  4  timplitiei  employee  pemion  (at  de- 
fined In  tection  40$(k)). 

(4)  n  tATttXHT  or  AmUATID  OKOUPS.—Sub- 

$eeHon  (d)  of  tection  280G  it  amended  by 
adding  U  the  end  thereof  the  foOoioing  new 
paroQrt  pA.* 


"(S) 
Except 
aa 

defined 
regard 
1 

Any 

pentat»\ 
member 
officer 
tuch  1 

(5) 


mew  bert 


corpo'otion 
perton 


tr  I 


'UUTMKtfT    or    ArrtLUTtD    OROUPS.— 

olherwite  provided  in  regxdationt, 
of  the  tame  affiliated  group  (at 
in  tection  1S04,  determined  uHthout 
tection  lS04(b))  thaU  be  treated  at 
for  purpotet  of  thia  section. 
vho  it  an  officer  or  highly  corn- 
individual   with   retpect   to  any 
of  tuch  group  thall  be  treated  at  an 
highly  compentated  individual  of 
corporation. " 

OM   NVttBElt    or  UntOYEXS 

moHLY  cxurpxMSJnco.— 5ub*«c(ton 
280O  (defining  ditguaiified  in- 
it  amended  by  adding  at  the  end 
the  following  n«D  sentence:    "For 
of  paragraph  (2),  the  term  "highly- 
individual'  only  includet  an 
(or  a  former  employee)  who  it  a 
of  the  group  contitting  of  the  high- 
1  percent  of  the  indixHdualt  per- 
penonal  tervicet  for  the  corpora- 
[flett.  the  highett  paid  250  individ- 
he  individualt  performing  tervicet 
^prporation  or  fitr  each  corporation 
member  of  an  affiliated  group  de- 
paragraph  (S)  of  tubtection  (d). " 

AHOWm  NOT  TAXMM  tHTO  AC- 

Drrauamio  waxnoR  thrxshold 
tor.— Subparagraph  (A)  of  tection 
(defining  parachute  payment)  it 
by  adding  at  the  end  thereof  the 
newtentenee: 


pupotet 


reguUUicnt, 
to  ettabt  thing 
OfiwAa 
Seeretar:. 

(t)  ~ 
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of  the 
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of  claute  fi<y,  paymentt  not 
parachute  paymentt  under  para- 
(d)(A),  (5).  or  (6)  thaU  not  be  taken 
aceimnt" 

UktTATlOM  OH  mXATttXHT  Or  PAYMXtfT 
TO    SXCinUTOS    LAW    VtOlATJOM   AS 

PAYUKKT.— Subparagraph  (B)  of 
^0afb)(2)  (defining  parachute  pay- 
amended  to  read  at  foUowt: 
Ao'Dtttx/m.—The  term   "parachute 
thaU  alto  include  any  payment  in 
of  eompenaation  to  (or  for  the 
a  diagualified  individual  if  tuch 
it  made  purtuant  to  an  agreement 
any  genenUy  enforced  tecu- 
or  regulation*.  In  any  proceedinfr 
the  itaue  of  whether  any  payment 
I  diaoualified  individual  it  a  para- 
on  account  of  a  violation  of 
enforced  tecuritiet  lavu  or 
the  burden  ofproofwith  retpect 
the  occurrence  of  a  violation 
law  or  regulation  ihall  be  upon  the 


nature 

CO 

U  U 

violatet 
I  lam 


po  fment  < 
gentraUy 


CUVCAL, 


AMMMtutxifr.— Paragraph  (2)  of 

'MOCHd)  (defining  bate  period)  U 

by  ttriting  out  "wot  an  employee 

ckrportMon"  and  inaerting  in  lieu 

terfbrmed  peraonal  tervicet  for  the 


RMLAtma  TO  Smctjom  M  or 


ABC  MUnUWCK  MXDOCnOM  FOR  3 

—MtfecHve  with  retpect  to  lax- 
beginning  after  December  31. 
(4)  ofieeUon  291(a)  (at  in 
Ihe  day  befbre  the  daU  of  the  enact- 
the  Tax  Beform  Act  of  1994)  to 
by  atriking  out  "a  corporation" 
in  Heu  thereof  "a  C  corpora- 


(2)  CLARirtCATvm  or  xrrxcmix  datxs.— 

(A)  Paragraph  (2)  of  section  88(e)  of  the 
Tax  Reform  Act  of  1984  (relating  to  section 
12S0  gain)  it  amended  by  ttrihing  out  "of 
the  Internal  Revenue  Code  of  19S4"  and  in- 
terting  in  lieu  thereof  "of  the  Internal  Reve- 
nue Code  of  1954,  and  Oie  amendment  made 
by  tut>tection  (c)(2)  of  thia  section, ". 

(B)  ParagrajOi  (3)  of  section  68(e)  of  the 
Tax  Reform  Act  of  1984  (relating  to  poUu- 
tion  control  facilities)  is  amended  by  strik- 
ing out  "of  such  Code"  and  inserting  in  lieu 
thereof  "of  such  Code,  and  so  much  of  the 
amendment  made  by  sul)tection  (c)(1)  of 
thia  section  aa  relates  to  pollution  control 
facilities, ". 

(3)  Clxrical  amendments.— 

(A)  The  sulisection  heading  of  tection 
291(a)  it  amended  by  striking  out  '"20-Per- 
cent". 

(B)  Paragraph  (2)  of  section  68(c)  of  the 
Tax  Reform.  Act  of  1984  is  amended  by  strik- 
ing out  '"section  57(h)"  and  inserting  in  lieu 
thereof  ""section  57(b)". 

(C)  Subparagraph  (B)  of  section  57(b)(1)  is 
amended  to  read  as  follows: 

"(B)  Iron  ore  and  coal.— In  the  case  of 
any  item  of  tax  preference  of  a  corporation 
described  in  paragraph  (8)  of  subsection  (a) 
(fmt  only  to  the  extent  such  item  is  allocable 
to  a  deduction  for  depletion  for  iron  ore  arid 
coal,  including  lignite),  only  71.6  percent  of 
the  amount  of  such  item  of  tax  preference 
(determined  toithout  regard  to  this  subsec- 
tion) shall  be  taken  into  account  as  an  item 
of  tax  preference. " 

(D)  Paragraph  (2)  of  section  57(b)  to 
amended  by  striking  out  ""85  percent"  and 
interting  in  lieu  thereof  "80  percent". 

SBC  /Ml  AMKffDMSflTS  MBLATSD  TO  PAKTNKRSBIP 
ntOVISIONS. 

(a)  Amendments  Related  to  Section  72  or 
THE  Act.— 

(1)  CLARinCATION  THAT  CHANOE  NEED  NOT 
OCCUR  DURINO  TAXABLE  YEAR  Or  PAYMENT.— 

(A)  Claute  (i)  of  tection  709(d)(2)(A)  it 
amended  by  ttriking  out  "each  tuch  item" 
and  interting  in  lieu  thereof  "such  item". 

(B)  Subparagraph  (B)  of  tection  706(d)(2) 
it  amended  by  ttriking  out  ""rOiich  are  de- 
tcribed  in  paragraph  (1)  and". 

(2)  Clerical  amendment.— C^uae  (i)  of  tec- 
tion 706(d)(2)(C)  (relating  to  itemt  attribut- 
oMe  to  periodt  not  within  taxable  year)  it 
amended  by  ttriking  out  "the  first  day  of 
tuch  taxable  year"  and  interting  in  lieu 
thereof  "thefirtt  day  of  the  taxable  year". 

(b)  Amendment  Related  to  Section  73  or 
THE  Act.— Claute  (Hi)  of  tection  707(a)(2)(B) 
(relating  to  treatment  of  certain  property 
tranafera)  to  amended  by  ttriking  out  "tale 
of  property"  and  interting  in  lieu  thereof 
"tale  or  exchange  of  property". 

(c)  Amendments  Related  to  Section  75  or 
THE  Act.— 

(1)  LiMITATtON  ON  AMOVNT  Or  OAIN.—SectiOn 

386  (relating  to  tranafert  of  partnerahip  and 
truat  intereata  by  a  corporation)  to  a*nended 
by  redesignating  aiUuection  (d)  at  subsec- 
tion (e)  and  by  iruerting  after  subsection  (c) 
the  f (Mowing  new  tubtection: 

"(d)  LaoTATtoN  ON  Amount  or  Qain  Recoo- 
NizED  IN  Case  or  NoN-UQxmuTma  Dotribu- 
TTOMS.— /n  the  cate  of  any  dittribution  by  a 
corporation  to  which  tection  311  appliet, 
the  amount  of  any  gain  recognized  by 
reason  ofaubaection  (a)  thall  not  exceed  the 
amount  of  the  gain  which  u>ould  have  been 
recognised  if  the  partnerahip  interett  had 
been  sold.  The  Secretary  may  by  regulations 
provide  that  the  amount  of  tuch  gain  thall 
be  computed  without  regard  to  any  lou  at- 
tributable to  property  contributed  to  the 
partnerahip  for  the  principal  purpose  of  rec- 
ognising tuch  lou  on  the  dUtribution. " 


(2)  CLAR/ncATioN  or  section  UKet.— Sub- 
section (e)  of  section  761  (racing  to  diatri- 
Imtiona  treated  at  exchangee)  it  amended— 

(A)  by  ttriking  out  "For  purpotet  of"  and 
intertir^g  in  lieu  thereof  "Except  at  olher- 
wite provided  in  regulationt,  for  purpotet 

or: 

(B)  by  striking  out  ""any  dittribution  (not 
otherwite  treated  as  an  exchange)"  and  in- 
serting in  lieu  thereof  "'any  diatributUm  of 
an  interest  in  a  partnerahip  (not  otherwise 
treated  as  an  exchange)",  and 

(C)  by  striking  out  ""Distributions"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  ""Distributions  or  Partnership  In- 
terests". 

(d)  Amendment  Related  to  Section  77  or 
THE  Act.— Subparagraph  (A)  of  section 
1031(a)(3)  (relating  to  reguirement  that 
property  be  identified)  is  amended  by  strik- 
ing out  "before  the  day"  and  inserting  in 
lieu  thereof  "on  or  before  the  day". 

SSC  Ittt.  AMENDMENTS  RELATED  TO  TRVST  PROVI- 
SIONS. 

(a)  Amendment  Related  to  Section  81  or 
THE  AcT.—Sul>paragraph  (B)  of  section 
643(e)(3),  as  redesignated  by  subsection  (c) 
(relating  to  election  to  recognise  gain),  is 
amended  to  read  as  follows: 

"(B)  Election.— Any  election  under  this 
paragraph  shall  apply  to  all  distributions 
made  by  the  estate  or  trust  during  a  taxable 
year  and  shall  be  made  on  the  return  of  such 
estate  or  trust  for  such  taxable  year. " 

(b)  Treatment  or  Multiple  Trusts.— Sub- 
section (b)  of  section  82  of  the  Tax  Reform 
Act  of  1984  (relating  to  treatment  of  multi- 
ple trusts)  it  amended  by  interting  before 
the  period  at  the  end  thereof  the  following:  "; 
except  that,  in  the  cate  of  a  trutt  which  wat 
irrevoc<Me  on  March  1,  1984,  tuch  amend- 
ment thall  to  apply  only  to  that  portion  of 
the  trutt  which  it  attributable  to  contribu- 
tiona  to  corput  after  March  1, 1984". 

(c)  Clerical  Amendments.— Section  643  (re- 
lating to  definitiotu  applicable  to  tutipartt 
A,  B,  C,  and  D)  it  amended— 

(1)  by  redetignating  the  ttU>tection  added 
by  tection  81  of  the  Tax  Reform  Act  of  1984 
at  tubtection  (e),  and 

(2)  by  redesignating  the  subsection  added 
by  section  82  of  such  Act  as  subsection  (f). 

SSC  Itt7.  AMENDMENTS  MSUTKD  TO  ACCOVNTING 
CBANGES 

(a)  Amendments  Related  to  Section  91  or 
THE  Act.— 

(1)  CLARinCATION  Or  CASH  BASIS  EXCEPTION 
TO  TAX  SHELTER  RULE.— 

(A)  Subparagraph  (A)  of  tection  461(i)(2) 
it  amended  by  atriking  out  "vHthin  90  dayt 
after  the  clote  of  the  taxable  year"  and  in- 
terting in  lieu  thereof  ""before  the  clote  of  the 
90th  day  after  the  clote  of  the  taxable  year". 

(B)  The  heading  for  paragraph  (2)  of  tec- 
tion 461  (i)  it  amended  by  ttriking  out 
"WITHIN  ttOAYs"  and  interting  in  lieu  there- 
of "ON  OR  BXrORE  THE  S»TH  DAY". 

(2)  CLARinCATION    Or    COORDINATION    Wtflt 

SECTION  4t4.— Subparagraph  (A)  of  tection 
461(i)(4)  (relating  to  tpecial  rulet  for  farm- 
ing) it  amended  to  read  aa  foUowt: 

"(A)  any  tax  shelter  described  in  para- 
graph (3)(C)  shaU  be  treated  at  a  farming 
tyndicate  for  purpotet  of  section  464;  except 
that  thia  titbparosrrapA  thall  not  apply  for 
purpotet  of  determining  the  income  of  an 
individual  meeting  the  requirement*  of  tec- 
tum 464(c)(2).". 

(3)  TREATMENT  Or  MINIMO  AND  SOLID  WASTE 
RXCLAtUTION  AMD  CLOSOKI  COSTS.— 

(A)  RESXRn  OKRMASED  BY  AMOUNT  DEDUCT- 
ED.—Paragraph  (2)  of  section  409(a)  (relat- 
ing to  eatabliahment  of  reaervea  for  reclama- 
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Hon  and  (Aotino  coaU)  U  amended  fry 
adding  at  the  end  thereof  the  foUowlng  neu) 
tubparoffraph: 

"(D)  Resmmve  matEAStD  by  amount  ds- 
DUCTED.— A  reserve  shaU  be  increased  each 
taxable  year  by  the  amount  oUotoobte  at  a 
deduction  under  paragraph  (1)  for  such  tax- 
able year  vohich  is  allocable  to  such  reserve. " 
(B>  SmcnvE  date.— Subsection  (g)  of  sec- 
tion 91  of  the  Tax  Reform  Act  of  1984  (relat- 
ing to  effective  dates)  U  amended  by  adding 
at  the  end  thereof  the  following  neic  pom- 
graph: 

"14)  Effective  date  for  treatment  of 
mininq  and  soud  waste  reclamation  and 
CLOSING  COSTS.— Except  OS  Otherwise  provid- 
ed in  subsection  (h),  the  amendments  made 
by  subsection  (b)  shaU  take  effect  on  the  date 
of  the  enactment  of  this  Act  with  respect  to 
taxable  years  ending  after  such  date. " 

(C)  Clerical  amendment.— Paragraph  (1) 
of  section  468(a)  is  amended  by  striking  out 
"this  subsection"  and  inserting  in  lieu  there- 
of "this  section". 

(4)  Treatment  of  decommissioning  of  nu- 
clear POWERPLANT.— 
(A)  Time  mwen  payments  deemed  made.— 
(i)  In  OENERAL.—Section  468A  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(g)  Time  When  Payments  Deemed  made.— 
For  purposes  of  this  section,  a  taxpayer  shall 
be  deemed  to  have  made  a  payment  to  the 
Fund  on  the  last  day  of  a  taxabU  year  if 
such  payment  is  made  on  account  of  such 
taxable  year  and  is  made  within  2S  months 
ajter  the  close  of  such  taxable  year. " 

(ii)  TRANsrnoNAL  rule.— To  the  extent  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  hU  delegaU,  subsec- 
«on  (g)  of  section  468A  of  the  Internal  Reve- 
nue Code  of  19S4  (as  added  by  clause  (i)) 
ShaU  be  applied  with  respect  to  any  payment 
on  account  of  a  taxable  year  beginning 
before  January  1.  1987.  as  if  it  did  not  con- 
tain the  requirement  that  the  payment  be 
made  within  «4  months  afUr  the  close  of  the 
taxable  year.  Such  regulations  may  provide 
that,  to  the  extent  such  payment  to  the  Fund 
U  made  more  than  «4  months  after  the  close 
of  the  taxable  year,  any  adjustment  to  the 
tax  attributable  to  such  payment  shall  not 
affect  the  amount  of  interest  payabU  with 
respect  to  periods  before  the  payment  is 
made.  Such  regulations  may  provide  appro- 
priate adjuatmenU  to  the  deduction  ailowed 
under  such  section  488A  for  any  such  tax- 
able year  to  take  into  account  the  fact  that 
the  payment  to  the  Fund  is  made  more  than 
Z^i  months  after  the  close  of  the  taxabU  year. 

(B)  Thmatmknt  of  amounts  distributed.- 
Subparagraph  (A)  of  section  468A(c)(l)  (re- 
lating to  inclusion  of  amount  distributed)  U 
amended  by  striking  out  "subsection 
(e)(2)(B)"  and  inserting  in  lieu  thereof  "sub- 
section (e)(4)(B)". 

(C)  Clarification  of  taxation  of  fund.— 
Paragraph  (2)  of  section  488A(e)  (relating  to 
taxation  of  Fund)  U  amended  to  read  as  fol- 
lows: 

"(2)  Taxation  of  fund.— 

"(A)  In  atNX»Ai.—There  is  hereby  imposed 
on  the  grou  income  of  the  Fund  for  any  tax- 
abU year  a  tax  at  a  rate  equal  to  the  highest 
rate  of  tax  specified  in  section  11(b),  except 
that— 

"(i)  there  shall  not  be  included  in  the  grou 
income  of  the  Fund  any  payment  to  the 
Fund  with  respect  to  which  a  deduction  U 
aUowable  under  stibsection  (a),  and 

"Hi)  there  shaU  be  allowed  as  a  deduction 
to  the  Fund  any  amount  paid  by  the  Fund 
which  U  described  in  paragraph  (4)(B) 
(other  than  an  amount  paid  to  the  taxpayer) 


and  which  would  be  deducUbU  under  thU 
chapter  for  purposes  of  determining  the  tax- 
able income  of  a  corporation. 

"(B)  Tax  in  ueu  of  other  taxation.— The 
tax  imposed  by  subparagraph  (A)  shall  be  in 
lieu  of  any  other  taxation  under  this  subtitle 
of  the  income  from  asseU  in  the  Fund 

"(C)  Fund  treated  as  corporation.— For 
purposes  of  subtiOx  F— 

"(i)  the  Fund  shaU  be  treated  as  if  it  were 
a  corporation,  ajul 

'Ytiy  anv  tox  imposed  by  this  paragraph 
shall  be  treated  as  a  tax  imposed  by  sec- 
tion 11." 

(D)  Limitation  on  investments.— Para- 
graph (4)  of  section  468A(e)  U  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (A).  6v  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  foUowing  n«io  subparagraph: 

"(C)  to  the  extent  that  a  portion  of  the 
Fund  is  not  currently  needed  for  purposes 
described  in  subparagraph  (A)  or  (B), 
making  investments  described  in  section 
S01(c)(21)(B)(ii)." 

(E)  Clerical  amendments.— 
(i)    Subsection    (a)    of  section    488A    U 

amended  by  striking  out  "thU  subsection" 
and  inserting  in  lieu  thereof  "this  section". 

(ii)  Subsection  (d)  of  section  488A  is 
amended  by  striking  out  "thU  subsection" 
in  the  maUrial  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "this  section". 

(Hi)  The  subsection  heading  for  subsection 
(e)  of  section  468A  U  amended  by  striking 
out  "Truct  Fund"  and  inserting  in  lieu 
thereof  "Reserve  Fund". 

(iv)  Paragraph  (1)  of  section  488A(e)  U 
aynended — 

(I)  by  striking  out  "thU  subsection  and 
inserting  in  lieu  thereof  "this  section",  and 

(II)  by  striking  out  "Trust  Fund"  and  in- 
serting in  lieu  thereof  "Reserve  Fund". 

(V)  Paragraph  (8)  of  section  488A(e)  is 
amended— 

(I)  by  striking  out  "thU  subsection  each 
place  it  appears  and  iruertirtg  in  lieu  there- 
of "this  section  ",  and 

(II)  by  striking  out  "this  subparagraiOi 
and  inserting  in  lieu  thereof  "thU  para- 

(vi)  Subsection  (f)  of  section  488A  U 
amended  by  striking  out  "The  term"  and  in- 
serting in  lieu  thereof  "For  purposes  of  thU 
section,  the  term". 

r»ii^  Section  88  is  amended  by  striking  out 
"of  ratemaking  purposes"  and  inserting  in 
lieu  thereof  "for  ratemaking  purposes". 

(F)  Effective  date.— Subsection  (g)  of  sec- 
tion 91  of  the  Tax  Reform  Act  of  1984  U 
amended  by  adding  at  the  end  thereof  the 
following  neic  paragrajA: 

"(5)  Rules  for  nuclear  decommosionino 
costs.— The  amendmenU  made  by  n»b»ec- 
tion*  (c)  and  (f)  shaU  take  effect  on  the  daU 
of  the  enactment  of  this  Act  with  respect  to 
taxable  years  ending  after  such  date. " 

(S)  Effective  date  for  net  operatino  loss 
PROvisioNS.-Subsection  (g)  of  section  91  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Modification  of  net  operatino  loss 
carryback  period.— The  amendments  made 
by  subsection  (d)  shaU  apply  to  losses  for 
taxable  year*  be^nnim;  after  December  31, 

1983." 

(8)  Clarification  of  election  for  earlier 
elective  date.— Subparagraph  (A)  of  mic- 
tion 91(g)(2)  of  the  Tax  Reform  Act  of  1984 
(rtioMng  to  taxpayer  may  elect  earlier  appli- 
cation) is  amended— 


(A)  by  striking  out  "incurred  before"  and 
inserting  in  lieu  thereof  "incurred  on  or 
before", 

(B)  by  striking  out  "incurred  on  or  after 
and   inserting   in   lieu    thereof   "incurred 
after",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence' 

"The  Secretary  of  the  Treasury  or  hU  dele- 
gate may  by  regulations  provide  tliat  rtn 
lieu  of  an  election  under  the  preceding  sen- 
tence) a  taxpayer  may  (subject  to  such  con- 
ditions as  such  regulations  may  provide) 
elect  to  have  subsection  (h)  of  section  481  of 
such  Code  apply  to  the  taxpayer's  entire  tax- 
able year  in  which  occurs  July  19,  1984. " 

(7)  Special  rules  for  designated  settle- 
ment funds.— 

(A)  In  GENERAL.— Subpart  C  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  tax- 
abU year  for  which  deduction  taken)  U 
amended  by  adding  at  the  end  thereof  the 
foUoufing  new  section: 

'SSC  4SSB.  SPECIAL  RVLES  FOR  DESIGNATED  SET- 
TUHBNT  FUNDS. 

"(a)  In  aENERAL.—For  purposes  of  section 
481(h),  economic  performance  shall  be 
deemed  to  occur  as  q%iaHfled  payments  are 
made  by  the  taxpayer  to  a  designated  settle- 
ment fund.  

"(b)  Taxation  of  Designated  Settlement 

Fund.—  ^        ^. 

"(1)  In  general.— There  is  imposed  on  tne 
gross  income  of  any  designated  settlement 
fund  for  any  taxable  year  a  tax  at  a  rate 
equal  to  the  maximum  rate  in  effect  for  such 
taxable  yeor  under  section  1(e). 

"(2)  Certain  expenses  allowed.— For  pur- 
poses of  paragraph  (1).  grou  Income  for  any 
taxabU  year  shaU  be  reduced  by  the  amount 
of  any  adminUtrative  cosU  (including  StaU 
and  local  taxes)  and  other  incidentoJ  ei- 
pen«e<  of  the  designated  settlement  fund  (in- 
cluding legal,  accounting,  and  actuarial  ex- 
penses)— 

"(A)  which  are  incurred  in  connectum 
tDith  the  operation  of  the  fund,  and 

"(B)  which  would  be  deductibU  under  thU 
chapter  for  purposes  of  determining  the  tax- 
abU income  of  the  corporation, 
no  other  deduction  shall  be  allowed  to  the 
fund. 

"(3)  Transfers  to  the  fund.— In  the  case  of 
any  qrtalifled  payment  made  to  the  fund— 

"(A)  the  amount  of  such  payment  shall  not 
be  treated  as  income  of  the  designated  settU- 

mentfund,  

"(B)  the  basis  of  the  fund  in  ony  property 
which  constitulu  a  qualified  payment  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  payment,  and 

"(C)  the  fund  shaU  be  treated  as  the  owner 
of  the  property  in  the  fund  (and  any  earn- 
ings thereon). 

"(4)  Tax  in  ueu  of  other  taxation.— me 
tax  imposed  by  paragraph  (1)  shcU  be  in 
lieu  of  any  other  taiotion  under  thU  subtitle 
of  income  from  asseU  in  the  designated  set- 
tlement fund. 

"(S)  Coordination  with  subtitle  r—ror 
purposu  of  subtitU  F-  ^    v  ..  k- 

"(A)  a  designated  settlement  fund  shaU  be 
treated  as  a  corporation,  and 

"(B)  any  tax  imposed  by  thU  subsection 
shall  be  treated  as  a  tax  imposed  by  section 

"(c)  Deductions  not  Allowed  for  Tmame- 
per  of  Insurance  Amounts.— No  deduction 
Otall  beallowabUfor  any  qualified  varnunt 
by  the  taxpayer  of  any  amount*  received 
from  the  settlement  of  any  inaurarue  daim 
to  the  extent  such  omounti  are  excluded 
from  the  grou  income  of  the  taxpayer. 
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€hich  is  established  for  the  principal 
of  resolving  and  satisfying  present 
future  claims  against  the  taxpayer  (or 
person    or  formerly    related 
arising    out    of  personal    injury, 
property  damage, 
I  inder  the  terms  of  which  the  taxpayer 
hold  any  beneficial  interest  in  the 
or  corpus  of  the  furui,  and 
oith  respect  to  which  an  election  is 
this  section  by  the  taxpayer, 
under  this  section  shall  be  made 
time  and  in  such  manner  as  the  Sec- 
i  hall  try  regulation  prescribe.  Such  an 
once  made,  may  be  revoked  only 
consent  of  the  Secretary. 
SXL47XD  POISON.— The  term   'related 
means  a  person  related  to  the  tax- 
ikithin  the  meaning  of  section  267(b). 

SOMAPPUCABIUTY    Or    SECTION.— This 

shall  not  apply  with  respect  to  any 
of  the  taxpayer  arising  under  any 
compeiuation  Act  or  any  contested 
of  the  taxpayer  within  the  meaning 
4Sl(f). 
<^THVi  Funds.— Except  as  provided  in 
any  payment  in  respect  of  a  li- 
described    in   subsection    (d)(2)(D) 
described  in  sutisection  (e))  to  a 
or  escrow  fund  which  is  not  a  des- 
settlement  fund  shall  not  be  treated 
con^tuting  economic  performance. " 
CfJMGu.  AMXMDiONT.—The  table  of  sec- 
siubpart  C  of  part  II  of  subchapter 
1  is  amended  by  adding  after 
relating  to  section  468A  the  follow- 
item: 


nit 

fundi 


'ftr 
chapter 


en 


b«jt>reJ 


Special  rules  for  designated  set- 
tlement funds. " 

AfKCUI.    RVL£   FOR    TAXPAYKK    IN  BANK- 

RMOMUNiZATiON.—ln  the  case  of  any 

settlement  fund  which  is  estab- 

ctaimants  against  a  corporation 

Ved  a  petition  for  reorganization 

I  hapter  11  of  title  11,  United  States 

August  26,  1982,  and  which  filed 

United  States  dUtrict  court  a  first 

and  restated  plan  of  reorganiza- 

March  1,  1966— 

portion  of  such  fund  which  meets 

of  suitparagraphs  (A),  (C), 

(F)  of  section  468B(d)(2)  of  the  In- 

tevenue  Code  of  19S4  (as  added  by 

shall  be  treated  as  a  desig- 

ipUlement  fund  for  purposes  of  sec- 

Q/suchCode, 

corporation  (or  any  successor 

shall  be  liable  for  the  tax  imposed 

468B  of  nicA  Code  on  such  por- 

aif\tlu  fund  (and  the  fund  shall  not  be 

mcft  tax),  such  tax  shall  be  deduct- 

the  corporation,  and  the  rate  of  tax 


rBQ  lirements 
an  I 


46,  \B 


JKCft 


aeeCon 
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under  section  468B  of  such  Code  for  any  tax- 
able year  shall  be  egual  to  IS  percent,  and 

(Hi)  any  transaction  by  any  portion  of  the 
fund  not  descril>ed  in  clause  (i)  shall  be 
treated  as  a  transaction  made  by  the  corpo- 
ration. 

(b)  AStENDiKNTS  RELATED  TO  SECTION  92  Or 

THE  Act.— 

(1)  TitEATMENT  or  services.— Subsection  (g) 
of  section  467  (relating  to  comparable  rules 
for  services)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
amount  to  which  section  404  or  404A  (or 
any  other  provision  specified  in  regulations) 
applies. " 

(2)  Clerical  amendments.- 

(A)  Subparagraph  (A)  of  section  467(b)(4) 
is  amended  by  striking  out  "statutory  recov- 
er period"  and  inserting  in  lieu  thereof 
"statutory  recovery  period". 

(B)  Paragraph  (4)  of  section  467(c)  is 
amended  by  striking  out  "subsection 
fb)(3)(A)"  and  inserting  in  lieu  thereof  "sub- 
section (b)(4)(A)". 

(C)  The  last  sentence  of  section  467(d)(2) 
is  amended  by  striking  out  "section 
1274(c)(2)(C)"  and  inserting  in  lieu  thereof 
"section  1274(c)(4)(C)". 

(D)  Paragraph  (S)  of  section  467(e)  is 
amended  by  striking  out  "section 
168(d)(4)(D)"  and  inserting  in  lieu  thereof 
"section  168(e)(4)(D)". 

(c)  TRANsmoN  Rule.— A  taxpayer  shaU  be 
allowed  to  use  the  cash  receipts  and  dis- 
bursements method  of  accounting  for  tax- 
able years  ending  after  January  1,  1982,  if 
such  taxpayer— 

(1)  is  a  partnership  which  was  founded  in 
1936, 

(2)  has  over  1,000  professional  employees, 

(3)  used  a  long-term  contract  method  of 
accounting  for  a  substantial  part  of  its 
income  from  the  performance  of  architectur- 
al and  engineering  services,  and 

(4)  is  headquartered  in  Chicago,  Illinois. 
SBC  IStS.  AMENDMKNTS  RELATED  TO  TAX  SITUD- 

OLE  PROVISIONS. 

(a)  Treatment  or  Subchapter  S  Corpora- 
tions.— 

(1)  Section  102  of  the  Tax  Reform  Act  of 
1984  (relating  to  section  1256  extended  to 
certain  options)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  Coordination  or  Election  Under  Sub- 
section (d)(3)  With  Elections  Under  Sub- 
sections (g)  AND  (h).—The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescrit>e  such 
regulations  as  may  be  necessary  to  coordi- 
nate the  election  provided  by  subsection 
(d)(3)  wfith  the  elections  provided  by  subsec- 
tions (g)  and  (h). " 

(2)  Paragraph  (3)  of  section  102(d)  of  the 
Tax  Reform  Act  of  1984  (relating  to  sub- 
chapter S  election)  is  amended  by  striking 
out  "(as  so  defined)"  and  inserting  in  lieu 
thereof  "(as  so  defined)  or  siich  other  day  as 
may  be  permitted  under  regulations". 

(b)  Treatment  or  Amounts  Received  por 
LoANiNQ  Securities.— Subparagraph  (B)  of 
section  263(g)(2)  (defining  interest  and  car- 
rying charges)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  strilcing 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  (Hi)  the  following  new 
clause: 

"(iv)  any  amount  which  is  a  payment 
utith  respect  to  a  security  loan  (within  the 
meaning  of  section  S12(a)(S))  includible  in 
gross  income  with  respect  to  such  property 
for  the  taxaMe  year. " 

(c)  Treatment  or  Option  Straddles.— Sub- 
paragraph (A)  of  section  1092(d)(3)  (relating 


to  special  rules  for  stocks)  is  amended  by 
adding  at  the  end  thereof  the  foUoviing  new 
sentence-  "The  preceding  sentence  shall  not 
apply  to  any  interest  in  stock. " 

SEC   ISM.   AMENDMENTS  RELATED  TO  DEPRECIA- 
TION PROVISIONS. 

(a)  Amendments  Related  to  Section  111  or 
THE  Act.— 

(1)  IS-YEAR    STRAIGHT    UNE    ELECTION    POR 

LOW-INCOME  HOUSiNO.-The  table  contained 
in  subparagraph  (A)  of  section  168(b)(3)  (re- 
lating to  election  of  different  recovery  per- 
centage) is  amended— 

(A)  by  striking  out  "and  low-income  hous- 
ing" in  the  last  item,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"Low-income     hous- 
ing   15,  35,  or 

45  years. " 

(2)  Use  or  cx>nventions.— 

(A)  Mid-month  convention  for    h-year 

REAL  PROPERTY.— 

(i)  Paragraph  (2)  of  section  168(b)  (relat- 
ing to  19-year  retU  property)  is  amended— 

(I)  by  striking  out  the  last  sentence  of  sub- 
paragraph (A),  and 

(II)  by  amending  subparagraph  (B)  to 
read  as  follows: 

"(B)  Mid-month  coNVEimoN  roR  h-year 
REAL  PROPERTY.— In  the  cosc  of  19-year  real 
property,  the  amount  of  the  deduction  deter- 
mined under  any  provision  of  this  section 
(or  for  purposes  of  section  57(a)(12)(B)  or 
312(k))  for  any  taxable  year  shall  be  deter- 
mined on  the  basis  of  the  number  of  months 
(using  a  mid-month  convention)  in  which 
the  property  is  in  service. " 

(ii)  Subparagraph  (B)  of  section  168(f)(2) 
(relating  to  recovery  property  used  predomi- 
nantly outside  the  United  States)  is  amend- 
ed to  read  as  follows: 

"(B)  Real  property.— Except  as  provided 
in  subparagraph  (C).  in  the  case  of  19-year 
real  property  or  low-income  housing  which, 
during  the  taxable  year,  is  predominantly 
used  outside  the  United  States,  the  recovery 
deduction  for  the  taxable  year  shall  be,  in 
lieu  of  the  amount  determined  under  subsec- 
tion (b),  the  amount  determined  by  applying 
to  the  unadjusted  basis  of  such  property  the 
applicable  percentage  determined  under 
tables  prescribed  by  the  Secretary.  For  pur- 
poses of  the  preceding  sentence,  in  prescrib- 
ing such  tables,  the  Secretary  shall— 

"(i)  assign  to  the  property  described  in 
this  subparagraph  a  3S-year  recovery  period, 
and 

"(ii)  assign  percentages  determined  in  ac- 
cordance with  the  use  of  the  method  of  de- 
preciation described  in  section  167(j)(l)(B), 
switching  to  the  method  described  in  section 
167(b)(1)  at  a  time  to  maximize  the  deduc- 
tion allowable  under  subsection  (a). " 

(B)  Monthly  convention  roR  low-income 
HousiNO.— Subparagraph  (B)  of  section 
168(b)(4)  (relating  to  low-income  housing)  is 
amended  to  read  as  follows: 

"(B)  Monthly  convention.— In  the  case  of 
low-income  housing,  the  amount  of  the  de- 
duction determined  under  any  provision  of 
this  section  (or  for  purposes  of  section 
57(a)(12)(B)  or  312(k))  for  any  taxabU  year 
shaU  tie  determined  on  the  basis  of  the 
number  of  months  (treating  all  property 
placed  in  service  or  disposed  of  during  any 
month  as  placed  in  service  or  disposed  of  on 
the  first  day  of  such  month)  in  which  the 
property  is  in  service. " 

(C)  CONPORMINO  AMENDMENTS.— 

(i)  Effective  on  and  after  the  date  of  the 
enactment  of  this  Act.  clause  (ii)  of  section 
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lt8<i>(2f(B)    (relatina    to    conventions)    is 
amended  to  read  aa/oUows: 

"fW  Cross  nxniiMMCS.— 

"F^r  •thtr  ofpUemkk  eoaMnltoM,  tee  farm- 
poflu  (iXB) amd (4X8) •f  mUection  (k)." 

an  Subparagnph  (A)  of  section  312(k)(3) 
i»  amended  by  ttriking  out  ",  and  nUes  simi- 
lar to  the  rules  under  the  tuxt  to  the  last  sen- 
tence of  secHon  168(b)(2J(A)  and  section 
168(b)(2f(B)  shaU  apply". 

(3)  Minimum  tax  treatmest.— Subpara- 
graph IB)  of  section  S7(a)(12)  (relating  to 
19-year  real  property  and  low-income  hous- 
ing) is  amended  by  slHking  out  so  much  of 
such  subparagraph  as  precedes  clause  (i) 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing:   

"(B)  19-YEAK  RKAL  PROPERTY  AND  LOW- 
INCOME  HOUSiNO.—With  respect  to  each  re- 
covery property  which  is  19-year  real  proper- 
ty or  low-income  housing,  the  amount  (if 
any)  by  which  the  deduction  allowed  under 
section  168(a)  (or,  in  the  case  of  property  de- 
scribed in  section  167(k).  under  section  167) 
for  the  taxable  year  exceeds  the  deduction 
which  would  have  been  allowable  for  the 
taxable  year  had  the  property  been  depreci- 
ated using  a  straight-line  method  (without 
regard  to  salvage  value)  over  a  recovery 
period  of—".  ___, 

(4)  Treatment  or  property  financed  with 

TAX-EXEMPT  BONDS.— 

(A)  Clause  (ii)  of  section  168(f)(12)(B)  (re- 
lating to  recovery  method)  is  amended  to 
read  as  follows: 

"(ii)  19-YEAR  REAL  PROPERTY.— In  the  case 
of  19-year  real  property,  the  amount  of  the 
deduction  allowed  shall  be  deUrmined  by 
using  the  straight-line  method  (without 
regard  to  salvage  value)  and  a  recovery 
period  of  19  years."  .-./„,,,■ 

(B)  Subparagraph  (C)  of  section  168(f)(12) 
(relating  to  exception  for  projects  for  resi- 
dential rental  property)  is  amended  to  read 
as  follows: 

"(C)  Exception  for  low-  and  moderate- 
income   HOUSiNQ.— Subparagraph    (A)    shall 

not  apply  to— 
"(i)  any  low-income  iMustng,  ana 
"(ii)  any  other  recovery  property  which  is 
placed  in  service  in  connection  with 
projects  for  residential  rental  property  fi- 
nanced 6»  the  proceeds  of  obligations  de- 
scribed in  section  103(b)(4)(A)." 

(S)  Coordination  with  imputed  interest 
cHANOES.—In  the  case  of  any  property  placed 
in  service  before  May  8,  198S  (or  treated  as 
placed  in  service  before  such  daU  by  section 
10S(b)(3)of  Public  Law  99-121)— 

(A)  any  reference  in  any  amendment  made 
by  thU  subsection  to  19-year  real  property 
shaU  be  treated  as  a  reference  to  18-year  real 
property,  and  ,.^..        , 

(B)  section  lt8(f)(12)(B)(iiJ  of  the  Internal 
Revenue  Code  of  19S4  (as  amended  6v  para- 
graph (4)(A))  shaU  be  applied  by  substitut- 
ing "18  years  "  for  "1 9  years  ". 

(b)  Treatment  or  Transesres  in  Certain 

Transactions.-  ^  .  ^ .    , 

(1)  In  oenerau— Subparagraph  (A)  of  sec- 
tion 168(f)(10)  (relating  to  transferee  bound 
6v  transferor's  period  and  method  in  certain 
eases)  is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  recovery 
property  transferred  in  a  transaction  de- 
scribed in  subparagraph  (B),  for  purposes  of 
computing  the  deduction  aUowabU  under 
subsection  (a)  with  respect  to  so  much  of  the 
baaU  in  the  hands  of  the  transferee  as  does 
not  exceed  the  adjusted  basU  in  the  hands  of 
the  transferor— 

"(iJ  if  the  transaction  U  described  in  sxUh 
paragraph  (B)(i),  the  transferee  shaU  be 
treated  in  the  same  manner  as  the  transfer- 
or, or 


"(ii)  if  the  transaction  is  descrit>ed  in 
clause  (ii)  or  (Hi)  of  subparagraph  (B)  and 
the  trarisferor  made  an  election  with  respect 
to  such  property  under  subsection  (b)(3)  or 
(f)(2)(C),  the  transferee  shall  be  treated  as 
having  made  the  same  election  (or  its  equiv- 
alent). " 

(2)  Treatment  or  terminations  or  partner- 
ships.—Subparagraph  (B)  of  section 
168(f)(10)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Clause  (i)  shall  not  apply  in  the  case  of  the 
Urmination  of  a  partnership  under  section 
708(b)(1)(B). " 

(3)  ErrEcnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  by  the  transferee  after 
March  1.  1986.  in  taxable  years  ending  after 
such  date. 

(c)  Amendments  Related  to  Section  113  or 

THE  J^CT'^ 

(1)  Treatment  or  riLMS,  video  tapes,  and 
SOUND  recordinos.- Except  with  respect  to 
property  placed  in  service  by  the  taxpayer 
on  or  before  March  28.  1985.  subsection  (c) 
of  section  167  (relating  to  limitations  on  use 
of  certain  methods  and  rates)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Paragraphs  (2).  (3).  and  (4)  of  subsection 
(b)  shall  not  apply  to  any  motion  picture 
film,  video  tape,  or  sound  recording. " 

(2)  Clerical  amendment.— Subsection  (g)  of 
section  48  U  amended  by  redesignating  the 
paragraph  relating  to  special  rule  for  gualt- 
fUd  fUms  as  paragraph  (7). 

(d)  Amendments  Related  to  Section  114  or 

THE  ACT.-~ 

(1)  Paragraph  (1)  of  section  48(b)  (defin- 
ing new  section  38  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  Urm  includes  any  section 
38  property  the  reconstruction  of  which  is 
compleUd  by  the  taxpayer,  but  only  with  re- 
spect to  that  portion  of  the  basU  which  U 
properly   attributable   to   such   recorutruc- 

(2)  Paragraph  (2)  of  section  48(b)  (relating 
to  special  rule  for  sale-leasebacks)  is  amend- 

(A)  by  striking  out  "paragraph  (1)"  and 
inserting  in  lieu  thereof  "the  first  sentence 
of  paragraph  (1)".  ^     .,.    , 

(B)  by  striking  out  "used  under  the  tease 
and  inserting  in  lieu  thereof  "used  under  the 
leaseback  (or  lease)  referred  to  in  subpara- 
graph (B)",  ,.^    ,  „ 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  property  if  the  lessee 
and  lessor  of  such  property  make  an  election 
under  thU  sentence  Such  an  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. ",  and  ^      „. ,        v 

(D)  by  striking  out  "3  months  of  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"3  months  afUr". 

SBC  lilt.  AMENDMENTS  RBLATKD  TO  POHBIGN  PRO- 
VISIONS. 

(a)  Amendments  Related  to  Section  121  or 
(1)  Treatment  or  certain  domestic  corpo- 

(A)  In  oeneral.— Subsection  (g)  of  section 
904  (relating  to  source  rules  in  the  case  of 
United  States-owned  foreign  corporations) 
U  amended  by  redesignating  paragraph  (9) 
as  paragraph  (10).  and  by  inserting  after 
paragraph  (8)  the  following  new  paragraph- 

"(9)  Treatment  or  certain  domestic  cor- 
PORATIONS.-For   purposes   of  thU   subsec- 

•^(A)  in  the  case  of  interest  treated  as  not 
from  sources  within  the  United  States  under 


section  861(a)(1)(B),  the  corporation  paying 
such  inUrest  shall  be  treated  as  a  United 
States-owned  foreign  corporation,  and 

"(B)  in  the  case  of  any  dividend  treated  as 
not  from  sources  within  the  United  States 
under  section  861(a)(2)(A).  the  corporation 
paying  such  dividend  shaU  be  treated  as  a 
United  States-owned  foreign  corporation. " 

(B)  ErrEcnvE  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
on  March  28,  198S.  In  the  case  of  any  tax- 
able year  ending  after  such  date  of  any  cor- 
poration treated  as  a  United  States-owned 
foreign  corporation  by  reason  of  the  amend- 
ment made  by  subparagraph  (A)— 

(i)  only  income  received  or  accrued  by 
such  corporation  after  such  date  shall  be 
taken  into  account  under  section  904(g)  of 
the  Internal  Revenue  Code  of  19S4;  except 
that 

(ii)  paragraph  (S)  of  such  section  904(g) 
shall  be  applied  by  taking  into  occount  all 
income  received  or  accrued  by  such  corpora- 
tion during  such  taxable  year. 

(2)  Treatment  or  certain  foreign  corpo- 
rations   ENOAOED    IN    TRADE    OR    BUSINESSES 

WITHIN  THE  UNtTED  STATES.— Subparagraph 
(E)  of  section  121(b)(2)  of  the  Tax  Reform 
Act  of  1984  (relating  to  special  rules  for  ap- 
plicable CFC)  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  Treatment  or  certain  eoreion  cor- 
porations ENOAOED  IN  BUSINESS  IN  UNrTED 
STATES.— For  purposes  of  clause  (ii).  a  for- 
eign corporation  shall  be  treated  as  a  UniUd 
StaUs  person  with  respect  to  any  interest 
payment  made  by  such  corporation  if- 

"(I)  at  least  SO  percent  of  the  gross  iricome 
from  all  sources  of  such  corporation  for  the 
3-year  period  ending  unth  the  close  of  iU 
last  taxable  year  ending  on  or  before  March 
31.  1984.  was  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  and 

"(II)  at  least  SO  percent  of  the  gross 
income  from  all  sources  of  such  corporation 
for  the  3-year  period  ending  with  the  close  of 
its  taxable  year  preceding  the  payment  of 
such  interest  was  effectively  connected  with 
the  conduct  of  a  trade  or  busineu  within  the 
United  States. " 

(3)  Treatment  or  certain  short-term  bor- 
ROWiNO —Clause  (ii)  of  section  121(b)(2)(D) 
of  the  Tax  Reform  Act  of  1984  (defining  ap- 
plicable CFC)  U  amended  by  striking  out 
"or  the  holding  of  short-term  obligations" 
and  all  that  follows  and  inserting  in  lieu 
thereof  "(or  short-term  borrowing  from  non- 
affiliated persons)  and  lending  the  proceeds 
of  such  obligations  (or  such  borrowing)  to 
affiliates. " 

(4)  Coordination  with  treaty  obuqa- 
TmNS.-Section  904(g)  of  the  Internal  Reve- 
nue Code  of  19S4  ShaU  apply  notwithstand- 
ing any  treaty  obligation  of  the  United 
States  to  the  contrary  (whether  enUred  into 
on.  before,  or  after  the  daU  of  the  enactment 
of  thu  Act)  unless  (in  the  case  of  a  treaty  en- 
Ured into  after  the  daU  of  the  enactment  of 
thU  Act)  such  treaty  by  specific  reference  to 
such  section  904(g)  cleariy  expresses  the 
intent  to  override  the  proviaioru  of  such  sec- 
tion. 

(b)  AMENDMENTS  RELATED  TO  SECTION  122  OE 
THE  ACT.— 

(1)  Treatment  or  subpart  r  and  foreion 
PERSONAL  HOLDING  COMPANY  INCLUSIONS.— Sub- 
paragraph (C)  of  section  904(d)(3)  (relaHng 
to  exception  where  designated  corporation 
has  smaU  amount  of  separaU  limitation  in- 
Urest) U  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
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accrued  by  the  designated  payor 
from  another  member  of  the 
afffliaUd   group   (determined   under 
without  regard  to  subsection 
thereof/  shaU  be  treated  as  separate 
interest  if  (and  only  if)  such 
are  attributable  (directly  or  indi- 
teparate  limitation  interest  of  any 
of  such  group." 

or  IHTKRMST  FROM  DESKWAT- 

coRPOKATioN.— Paragraph   (2 J  of 

ttp4(d)  is  amended  by  inserting  at 

ti  \ereof  the  foUovring:  "For  purposes 

s\ibsection,  interest  (after  the  oper- 

tection  904(dK3ll  received  from  a 

payor  corporation  described  in 

)04(d)(3}(EKiii)     by    a     taxpayer 

directly  or  indirectly  less  than 

of  the  voting  stock  of  such  desig- 

corporation  shall  be  treated  as 

( escribed  in  subparagraph  (A)  to 

such  interest  v>ould  have  been  so 

such  taxpayer  received  it  from 

a  designated  payor  corporation. " 
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sentence  shaU  not  apply  to 
includible  in   grou   income 
551or9SI." 

or  nnwRMST  and  Dnrmanx 

or  UMK  AmUATED   QROUP.— 


(^NKRAL.— Subparagraph  (E)  of  sec- 

(defining  designated  payor 

eorporati^)  is  amended  by  striking  out 

the  end  of  clause  (ii),  by  striking 

period  at  the  end  of  clause  (Hi)  and 

in  lieu  thereof  ",  and",  and  by 

the  end  thereof  the  following: 

other  corporation  formed  or 
of  for  purposes  of  avoiding  the  pro- 
q4  Oii*  paragraph. 

of  this  paragraph,  the  rules  of 
(9)  of  subsection  (g)  shall  apply. " 
•rm  DATES.— 


I  imendment  made  by  subparagraph 

as  it  adds  the  last  sentence  to 

subparag^ph  (E)  of  section  905(d)(3)  shall 

on  March  28,  1985.  In  the  case  of 

taxakle  year  ending  after  such  date  of 

corporation   treated  as  a  designated 

cot  mration  by  reason  of  the  amend- 

I  nuufe  by  subparagraph  (A)— 

income  received  or  accrued  by 

corioration  after  such  date  shall  be 

int  >  account  under  section  904(d)(3) 

Internal  Revenue  Code  of  1954;  except 


suiiparagraph  (C)  of  such  section 
thall  be  applied  by  taking  into  ac- 
income  received  or  accrued  by 
corporation  during  such  taxable  year, 
amendment  made  by  subpara- 
graph (At  insofar  as  it  adds  clause  (iv)  to 
tultpangi  aph  (E)  of  section  904(d)(3)  shaU 
take  effee  t  on  December  31,  1985.  For  pur- 
af  mch  amendment,  the  rule  of  the 
second  aei  Uenee  of  clause  (i)  shall  be  applied 
by  taklno  into  account  December  31,  1985, 
in  Heu  of  Warch  li.  1985. 
(c)  iUmpumm  Related  to  Section  123  or 


Subi  taraoraph  (A)  of  section  9S6(b)(3) 
!o  certain  trade  or  service  receiv- 


ables acquired  from  related  United  States 
persons)  is  amended  by  striking  out  "para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraph  (2)  (other  than  subparagraj^ 
(H)  thereof)". 

(2)  Subsection  (d)  of  section  884  (relating 
to  treatment  of  related  person  factoring 
income)  is  amended  by  redesignating  para- 
graph (7)  as  paragraph  (8)  and  by  inserting 
after  paragraph  (6)  the  foUovnng  new  para- 
graphs 

"(7)  ExcsmoN  roR  certain  related  per- 
sons Doma  BUSINESS  IN  SAME  POREiON  COUN- 
TRY.—Paragraph  (1)  shaU  not  apply  to  any 
trade  or  service  receivable  acquired  by  any 
person  from  a  related  person  if— 

"(A)  the  person  acquiring  such  receivable 
and  such  related  person  are  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  and  such  related  person  has  a  sub- 
stantial part  of  its  assets  used  in  its  trade  or 
business  located  in  such  same  foreign  coun- 
try, and 

"(B)  such  related  person  would  Tiot  have 
derived  any  foreign  base  company  income 
(as  defined  in  section  954(a),  determined 
without  regard  to  section  954(b)(3)(A)),  or 
any  incorne  effectively  connected  with  the 
conduct  of  a  trade  or  busiTiess  vnthin  the 
United  States,  from  such  receivable  if  it  had 
been  collected  by  such  related  person. " 

(3)  (Clause  (i)  of  section  864(d)(5)(A)  (relat- 
ing to  certain  provisions  not  to  apply)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  subpara- 
graph (J)  of  section  904(d)(3)  (relating  to  in- 
terest from  members  of  same  affiliated 
group)  ". 

(d)  Amendments  Related  to  Section  127  or 
THE  Act. — 

(1)  DsriNmoN  or  porttouo  interest.— 

(A)  Paragraph  (2)  of  section  871(h)  (defin- 
ing portfolio  interest)  is  amended  by  strik- 
ing out  "which  is  described  in"  in  the 
mo-tter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "which  would  be  sub- 
ject to  tax  under  subsection  (a)  but  for  this 
subsection  and  which  is  described  in". 

(B)  Paragraph  (2)  of  section  881(c)  (defin- 
ing portfolio  interest)  is  amended  by  strik- 
ing out  "which  is  described  in"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "which  would  be  sub- 
ject to  tax  under  subsection  (a)  but  for  this 
subsection  and  which  is  described  in". 

(2)  Attribution  or  shareholder  stock  to 
corporation— Subparagraph  (C)  of  section 
871(h)(3)  (relating  to  portfolio  interest  not 
to  include  interest  received  by  lO-percent 
shareholders)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (i),  by  redesignat- 
ing claiue  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  following  new  clause' 

"(ii)  section  318(a)(3)(C)  shall  be  ap- 
plied— 

"(I)  ufithout  regard  to  the  50-percent  limi- 
tation therein;  and 

"(II)  in  any  case  where  such  section  would 
not  apply  but  for  subclause  (I),  by  consider- 
ing a  corporation  as  ouming  the  stock  (other 
than  stock  in  such  corporation)  which  is 
owned  t>y  or  for  any  shareholder  of  such  cor- 
poration in  that  proportion  which  the  value 
of  the  stock  which  such  shareholder  owns  in 
such  corporation  bears  to  th*  value  of  all 
stock  in  such  corporation,  and". 

(31  Clerical  amendments.— 

(A)  Paragraph  (1)  of  section  871(a)  is 
amended  by  striking  out  "provided  in  sub- 
section (i)"  in  the  matter  preceding  subpara- 
graph (A),  and  inserting  in  lieu  thereof  "pro- 
vided in  subsection  (h)". 

(B)  Clause  (ii)  of  section  871(h)(2)(B)  U 
amended  t>y  striking  out  "has  received"  and 
inserting  in  lieu  thereof  "receives". 


(C)  Clause  (ii)  of  section  881(c)(2)(B)  U 
amended  by  striking  out  "has  received"  and 
inserting  in  lieu  thereof  "receives". 

(D)  Paragraph  (9)  of  section  1441(c)  U 
amended  by  striking  out  "871(h)(2)"  and  in- 
serting in  lieu  thereof  "section  871(h)". 

(E)  Subsection  (a)  of  section  1442  U 
amended— 

(i)  by  striking  out  "sections  871(h)(2)"  and 
inserting  in  lieu  thereof  "sections  871(h)", 

(ii)  by  striking  out  "sections  881(c)(2)" 
and  inserting  in  lieu  thereof  "sections 
881(c)".  and 

(Hi)  by  striking  out  "section  1449(c)(9)" 
and  inserting  in  lieu  thereof  "section 
1441(C)(9)". 

(e)  Amendments  Related  to  Section  128  or 
THE  Act.— 

(1)  Deduction  roR  oriqinal  issue  dis- 
count.- 

(A)  Subparagraph  (A)  of  section  183(e)(3) 
(relating  to  special  rule  for  original  iuue 
discount  on  obligation  held  by  related  for- 
eign person)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  the 
extent  that  the  original  issue  discount  is  ef- 
fectively connected  with  the  conduct  by  such 
foreign  related  person  of  a  trade  or  business 
vHthin  the  United  States  unless  such  origi- 
nal issue  discount  is  exempt  from  taxation 
(or  is  subject  to  a  reduced  rate  of  tax)  pursu- 
ant to  a  treaty  obligation  of  the  United 
States. " 

(B)  Subsection  (e)  of  section  163  is  amend- 
ed by  redesignating  the  paragraph  relating 
to  cross  references  as  paragraph  (S). 

(2)  Taxation  or  original  issue  discount.— 

(A)  Subparagraph  (C)  of  section  871(a)(1) 
(relating  to  income  not  connected  with 
United  States  business)  is  amended  to  read 
as  follows: 

"(C)  in  the  case  of— 

"(i)  a  sale  or  exchange  of  an  original  issue 
discount  obligation,  the  amount  of  the  origi- 
nal issue  discount  accruing  while  such  obli- 
gation was  held  by  the  nonresident  alien  in- 
dividual (to  the  extent  such  discount  was 
not  theretofore  taken  into  account  under 
clarue  (ii)),  and 

"(ii)  a  payment  on  an  original  issue  dis- 
count obligation,  an  amount  equal  to  the 
original  issue  discount  accruing  while  such 
obligation  was  held  by  the  nonresident  alien 
individual  (except  that  such  original  issue 
discount  shall  be  taken  into  account  under 
this  clause  only  to  the  extent  such  discount 
was  not  theretofore  taken  into  account 
under  this  clause  and  only  to  the  extent  that 
the  tax  thereon  does  not  exceed  the  payment 
less  the  tax  imposed  by  subparagraph  (A) 
thereon),  and". 

(B)  Paragraph  (3)  of  section  881  (relating 
to  tax  on  income  of  foreign  corporations  not 
connected  xoith  United  States  business)  is 
amended  to  read  as  follows: 

"(3)  in  the  case  of— 

"(A)  a  sale  or  exchange  of  an  original 
issue  discount  obligation,  the  amount  of  the 
original  issue  discount  accruing  while  5ucA 
obligation  was  held  by  the  foreign  corpora- 
tion (to  the  extent  such  discount  teas  not 
theretofore  taken  into  account  under  sub- 
paragraph (B)),  and 

"(B)  a  payment  on  an  original  issue  dis- 
count obligation,  an  amount  equal  to  the 
original  issue  discount  accruing  while  such 
obligation  was  held  by  the  foreign  corpora- 
tion (except  that  such  original  issue  dis- 
count shall  be  taken  into  account  under  this 
subparagraph  only  to  the  extent  such  dis- 
count voas  not  theretofore  taken  into  ac- 
count under  this  subparagraph  and  only  to 
the  extent  that  the  tax  thereon  does  not 
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exceed  Vu  payment  lets  the  tax  impoaed  (>v 
paraaraph  <1)  thereon),  and". 

(f)  AMEMDMuns  Related  to  Section  129  or 
THE  Act.— 

(1)  TRMATItEST  or  ELECTIONS  UNDER  SECTION 
Il7(it.—  .    , 

(A)  Paraaraph  <t)  of  section  897H)  (relat- 
ing to  election  by  foreign  corporation  to  be 
treated  as  domestic  corporation)  is  amended 
l>y  striking  out  "and  section  6039C"  and  in- 
serting in  lieu  thereof  ".  section  144S.  and 
section  6039C". 

(B)  Paragraph  (4)  of  section  897(i)  w 
amended  by  striking  out  "this  section  and 
section  6039C"  and  inserting  in  lieu  thereof 
"this  section,  section  144S,  and  section 
6039C". 

(2)  Exemption  tor  interests  in  certain 
CORPORATIONS.— Paragraph  (3)  of  section 
144i<b)  (relating  lo  nonpublicly  traded  do- 
mestic corporation  furnishing  affidavit  that 
it  U  not  a  United  States  real  property  hold- 
ing corporation)  is  amended  to  read  as  fol- 
lows: 

"(3)  NONPUBUCLY  TRADED  DOMESTIC  CORPO- 
RATION rURNISHES  ArriDAVIT  THAT  INTERESTS  IN 
CORPORATION  NOT  UNITED  STATES  REAL  PROPER- 
TY INTERESTS.— Except  OS  provided  in  para- 
graph (7),  this  paragraph  applies  in  the  case 
of  a  disposition  of  any  interest  in  any  do- 
mestic corporation  if  the  domestic  corpora- 
tion furnishes  to  the  transferee  an  affidavit 
by  the  domestic  corporation  stating,  under 
penalty  of  perjury,  that— 

"(A)  the  domestic  corporation  is  not  and 
has  not  been  a  United  StaUs  real  property 
holding  corporation  (as  defined  in  section 
897(c)(2))  during  the  applicable  period  spec- 
ified  in  section  897(c)(l)(A)(ii>.  or 

"(B)  as  of  the  date  of  the  disposition,  in- 
terests in  such  corporation  are  not  United 
States  real  property  interests  6»  reason  of 
section  897(c)(1)(B)." 

(3)  Notice  or  rALSE  AmDAvn.— 

(A)  Clause  (i)  of  section  144S(d)(l)(B)  (re- 
lating to  notice  of  false  affidavit;  foreign 
corporations)  is  amended  to  read  as  follows: 

"(i)  any  transferor's  agent— 

"(J)  such  agent  has  actual  knowledge  that 
such  affidavit  is  false,  or 

"(ID  in  the  case  of  an  affidavit  described 
in  subsection  (b)(2)  furnished  by  a  corpora- 
tion, such  corporation  is  a  foreign  corpora- 
tUyn,  or". 

(B)  Paragraph  (1)  of  section  144S(d)  is 
amended  by  striking  out  "descnbed  in  para- 
graph (2)(A)"  and  inserting  in  lieu  thereof 
"described  in  paragraph  (2)". 

(4)  Treatment  or  certain  domestic  part- 
nerships, TRUSTS,  AND  ESTATES.— 

(A)  In  OENERAL.—Paragraph  (1)  of  section 
144S(e)  (relating  to  certain  domestic  part- 
nerships, trusts,  and  estates)  is  amended  to 
read  as  follows: 

"(1)  Certain  domestic  partnerships, 
TRUSTS,  and  ESTATES.— In  the  case  of  any  dis- 
position of  a  UniUd  States  real  property  in- 
terest as  defined  in  section  897(c)  (other 
than  a  disposition  described  in  paragraph 
(4)  or  (&))  by  a  domestic  partnership,  domes- 
tic trust,  or  domestic  estate,  such  partner- 
ship, the  trustee  of  such  trust,  or  the  execu- 
tor of  such  estaU  (as  the  case  may  be)  shall 
be  re<juired  to  deduct  and  withhold  under 
tubsKtion  (a)  a  tax  egual  to  28  percent  of 
the  gain  realized  to  the  extent  such  gain— 

"(A)  is  allocable  to  a  foreign  person  who  is 
a  partner  or  beneficiary  of  such  partnership, 
trust,  or  estate,  or  ^    ,      . 

"(B)  i»  aXUxahle  to  a  portion  of  the  trust 
treated  as  owned  by  a  foreign  person  under 
aubpaH  E  of  part  I  of  subchapter  J. " 

(BJ  Smviivt  DATE.— The  amendment 
made  by  subparagraph  (A)  shaU  apply  to 


diapoaitUms  after  the  day  30  days  after  the 
date  of  the  enactment  of  this  Act 

(5)  Distributions  by  domestic  corpora- 
tions TO  roREioN  shareholder.— Paraaraph 
(3)  of  section  144S(e)  (relating  to  dUtrlbu- 
tions  by  certain  domestic  corporations  to 
foreign  shareholders)  is  amended  6v  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not 
apply  if ,  as  of  the  daU  of  the  dUtHbution, 
interests  in  such  corporation  are  not  United 
States  real  property  interests  by  reason  of 
section  897(c)(1)(B)." 

(6)  Certain  taxable  distributions.— Para- 
graph (4)  of  section  144S(e)  (relating  to  tax- 
able distributions  by  domestic  or  foreign 
partnerships,  trusts,  or  estates)  is  amended 
by  striking  out  "section  897(g)"  and  insert- 
ing in  lieu  thereof  "section  897". 

(7)  Payment  or  tax.— Subsection  (d)  of  sec- 
tion 6039C  (relating  to  special  rule  for 
United  States  interesU  and  Virgin  Islands 
inUrests)  U  amended  by  striking  out  "sub- 
ject to  tax  under  section  897(a)"  and  inseH- 
ing  in  lieu  thereof  "subject  to  tax  under  sec- 
tion 897(a)  (and  any  person  required  to 
withhold  tax  under  section  144S)". 

(8)  Payments  through  t  or  more  enti- 
.  ties.— Paragraph  (6)  of  section  144S(e)  (re- 
lating to  regulations)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  "and  regulations  for  the  applica- 
tion of  this  subsection  in  the  case  of  pay- 
ments through  1  or  more  entities". 

(9)  CONrORMINO  AMENDMENTS  TO  SECTION 
ISSKgi.- 

(A)  Paragraph  (1)  of  section  6eS2(g)  (relat- 
ing to  returns,  etc..  required  under  uction 
6039C)  is  amended  to  read  as  follows: 

"(1)  In  OENERAL.—In  the  case  of  each  fail- 
ure to  make  a  return  required  by  section 
6039C  which  contains  the  information  re- 
quired by  such  section  on  the  daU  pre- 
scribed therefor  (determined  vHth  regard  to 
any  extension  of  time  for  filing),  unless  it  i» 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  the  amount 
determined  under  paragraph  (2)  shall  be 
paid  (upon  notice  and  demand  by  the  Secre- 
tary and  in  the  same  manner  as  tax)  by  the 
person  failing  to  make  such  return. " 

(B)  Paragraph  (3)  of  section  66S2(g)  is 
amended  to  read  as  follows: 

"(3)  LmrTATioN.-The  amount  determined 
under  paragraph  (2)  with  respect  to  any 
person  for  failing  lo  meet  the  requirements 
of  section  6039C  for  any  calendar  year  shaU 
not  exceed  the  lesser  of— 

"(A)  S2S,000,  or 

"(B)  5  percent  of  the  aggregate  of  the  fair 
market  value  of  the  UniUd  States  real  prop- 
erty inUrests  owned  by  such  person  at  any 
time  during  such  year. 

For  purposes  of  the  preceding  sentence,  fair 
market  value  shall  be  determined  as  of  the 
end  of  the  calendar  year  (or,  in  the  case  of 
any  property  disposed  of  during  the  calen- 
dar year,  as  of  the  date  of  such  disposi- 
tion)." ^     „ 

(C)  The  subsection  heading  for  subsection 
(g)  of  section  MS2  is  amended  by  striking 
out".  Etc.,". 

(g)  Amendments  Related  to  Section  131  or 
the  Act.—  .  ^^ 

(1)  Subsection  (f)  of  section  367  (relating 
to  transitional  rule)  is  hereby  repealed. 

(2)  Paragraph  (1)  of  section  7482(b)  (relat- 
ing to  venue)  U  amended  by  striking  out 
"section  7428,  7476,  or  7<77"  and  inserting 
in  lieu  thereof  "section  7428  or  7476". 

(3)  Paragraph  (8)  of  section  6S01(c)  (relat- 
ing to  faUure  to  notify  the  Secretary  under 
section  6038B)  U  amended— 


(A)  by  striking  out  "ntbMcHon  (a)  or  tit" 
and  inserting  in  liev  thereof  "nbseetlon  (at, 
(dJ,  or  (e)",  and 

(B)  by  striking  out  "exchange"  each  place 
it  appears  and  inserting  in  lieu  thereof  "ex- 
change or  distribution". 

(4)(A)  Subsection  (a)(1)  of  »«c«oii  367  (re- 
lating to  foreign  corporations)  is  amended 
by  striking  out  "3SS, ". 

(B)  Subsection  (e)  of  section  367  (r^aHng 
to  treatment  of  liquidatiora  under  section 
336)  is  amended— 

(i)  by  striking  out  "described  in  section 
336"  and  inserting  in  lieu  thereof  "deecribed 
in  section  336  or  3SS  (or  so  much  of  section 
3S6  as  relates  to  section  3SS)".  and 

(ii)  by  striking  out  "Liquidations  Under 
Section  366"  in  the  subsection  heading  and 
inserting  in  lieu  thereof  'Distributions  De- 
scribed IN  Section  336  or  3SS  ". 

(h)  Amendments  Related  to  Section  132  or 
THE  Act.— 

(1)  Subsection  (c)  of  section  SS2  (relating 
to  certain  dividends  and  interest  not  taken 
into  account)  is  amended  by  adding  at  the 
end  thereof  the  foUouHng  new  sentence: 
"For  purposes  of  the  preceding  sentence,  the 
term  'related  person'  has  the  meaning  given 
such  Urm  by  section  9S4(d)(3)  (deUrmined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion'each  place  it  appears). " 

(2)  Paragraph  (1)  of  section  SSl(f)  (relat- 
ing to  stock  held  through  foreign  entity)  U 
amended  by  striking  out  "United  States 
shareholder"  and  inserting  in  lieu  thereof 
"United  States  shareholder  or  an  estate  or 
trust  which  is  a  foreign  estaU  or  trust". 

(i)  Amendments  Related  to  Section  133  or 
THE  Act.— 

(1)  Subparagraph  (B)  of  section  1248(i)(l) 
(relating  to  treatment  of  certain  indirect 
transfers)  is  amended  by  striking  out  "in  re- 
demption of  his  stock"  and  inserting  in  lieu 
thereof  "in  redemption  or  liquidation 
(whichever  is  appropriate)". 

(2)  Clause  (Hi)  of  section  133(d)(3)(B)  of 
the  Tax  Reform  Act  of  1984  (relating  to 
amendments  related  to  section  1248)  U 
amended  by  strtking  out  "180  days  aJUr  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "the  daU  which  U  1 
year  after  the  daU  of  the  enactment  of  the 
Tax  Reform  Act  of  198S". 

(j)  Amendments  Related  to  Section  136  or 
the  Act.— 

(1)  Collection  or  TAX.—Sut)section  (b)  of 
section  269B  (relating  to  stapled  entities)  U 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  regula- 
tions providing  that  any  tax  imposed  on  the 
foreign  corporation  referred  to  in  subsection 
(a)(1)  may.  if  not  paid  by  such  corporation, 
be  collected  from  the  domestic  corporation 
referred  to  in  such  subsection  or  the  share- 
holders of  such  foreign  corporation". 

(2)  Exception  where  corporations  owned 
BY  roREiON  persons.— Section  269B  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Subsection  (a)(1)  Not  To  Apply  in 
Certain  Cases.— 

"(1)  In  oENEitAL.— Subsection  (a)(1)  shall 
not  apply  if  it  is  established  to  the  satisfac- 
tion of  the  Secretary  that  the  domestic  cor- 
poration and  the  foreign  corporation  re- 
ferred to  in  such  subsection  are  foreign 
owned 

"(2)  FoREioN  OWNED.— For  purposcs  of 
paragraph  (1).  a  corporation  U  foreign 
owned  if  leu  than  SO  percent  of— 
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—Subsection  (e)  of  section  SS4  (de- 
foreign     base     company     services 
is  amended  to  read  as  follows: 
.'oRMian    Base    ComPANV    Services 

/J  r  OEMERAL.—For  purposes  of  subsec- 

(aJl3/,  the  term  'foreign  btise  company 

income'  means  income  (whether  in 

1    Otf  compensation,    commissions, 

otherwise)  derived  in  connection 

performance  of  technical,  manage- 

iTieering,    architectural,    scientific, 

■  ndustrial,  commercial,  or  like  serv- 

whilfh— 

performed  for  or  on  behalf  of  any 
\  person  (within  the  meaning  of  sub- 
I  d)(3)),  and 

performed  outside  the  country 
laws  of  which  the  controlled  for- 
cor^ratian  is  created  or  organized. 
EXCEPTION.— Paragraph  (1)  shall  not 
income  derived  in  connection  with 
of  services  which  are  direct- 
to- 
sole  or  exchange  by  the  controlled 
corporation   of  property  manvfac- 
produced,  grown,  or  extracted  by  it 
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total  combined  voting  power  of 
of  stock  of  such  corporation  enti- 

and 
total  value  of  the  stock  of  the  cor- 


T%EATIIEMT  or  CERTAIN  INSURANCE  CON- 

For  purposes  of  paragraph  (If,  in 
of  any  services  performed  with  re- 
any  policy  of  insurance  or  reinsur- 
respect  to  which  the  primary  in- 
a  related  person  (within  the  mean- 
s^tion  864(d)(4))— 

primary  insured  shall  be  treated 
person  for  purposes  of  para- 
(i)(A)  (whether  or  not  the  require- 
o.^sut)section  (d)(3)  are  met), 

services  shall  be  treated  as  per- 

the  country  within  which  the  in- 

hkzards,    risks,    losses,    or  liabilities 


wi,h 


sxch 
related 


s  ich 


aiid 


except 


as  otherwise  provided  in  regu- 
the  Secretary,  rules  similar  to  the 
section  9S3(b)  shall  be  applied  in  de- 
the  income  from  such  services. " 

Related  to  Section  138  or 
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CUuse 


(i)  of  section  7701(b)(4)(E)  (re- 
limitation  of  teachers  and  train- 
attended  by  adding  at  the  end  thereof 
new  sentence:  "In  the  case  of 
individual  all  of  whose  compensation  is 
in  section  872(b)(3),  the  preceding 
shall  be  applied  by  substituting  '4 
years' for  '2  calendar  years'. " 

(A)  of  section  7701(b)(1) 


striking  out  "the  requirements  of 

or  (ii)"  and  inserting  in  lieu  there- 

renuirements  of  clause  (it,  (ii),  or 


adding  at  the  end  thereof  the  fol- 

clause: 
ftnsT  YEAR  ELECTION.— Such  individ- 

the  election  provided  in  para- 


til 
Su  iparagraph 


(A)  of  section  7701(b)(2) 
by  adding  at  the  end  thereof  the 
new  clause: 


"(iv)  Residency  starting  date  roR  individ- 
uals   MAKINO    riRST    YEAR    ELECTION.— In    the 

case  of  an  individual  who  makes  the  elec- 
tion provided  by  paragraph  (4)  with  respect 
to  any  calendar  year,  the  residency  starting 
date  shall  be  the  1st  day  during  suc/t  calen- 
dar year  on  which  the  individual  is  treated 
as  a  resident  of  the  United  Stales  under  that 
paragraph  " 

(4)  Subsection  (b)  of  section  7701  is 
amended  try  redesignating  paragraphs  (4), 
(S),  (6),  (7),  (8),  (9),  and  (10)  as  paragraphs 
(5),  (6),  (7),  (8),  (9),  (10).  and  (11),  respec- 
tively, and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  First- YEAR  election.— 

"(A)  An  alien  individual  shall  be  deemed 
to  meet  the  requirements  of  this  subpara- 
graph if  such  individual- 

"(i)  is  not  a  resident  of  the  United  States 
under  clause  (i)  or  (ii)  of  paragraph  (1)(A) 
with  respect  to  a  calendar  year  (hereinafter 
referred  to  as  the  'election  year'), 

"(ii)  was  not  a  resident  of  the  United 
States  under  paragraph  (1)(A)  with  respect 
to  the  calendar  year  immediately  preceding 
the  election  year, 

"(Hi)  is  a  resident  of  the  United  States 
under  clause  (ii)  of  paragraph  (1)(A)  with 
respect  to  the  calendar  year  immediately  fol- 
lowing the  election  year,  and 

"(iv)  is  iKith- 

"(I)  present  in  the  United  States  for  a 
period  of  at  least  31  consecutive  days  in  the 
election  year,  and 

"(II)  present  in  the  United  States  during 
the  period  beginning  vnth  the  first  day  of 
such  31 -day  period  and  ending  urith  the  last 
day  of  the  election  year  (hereinafter  referred 
to  as  the  'testing  period')  for  a  number  of 
days  equal  to  or  exceeding  7S  percent  of  the 
numt>er  of  days  in  the  testing  period  (pro- 
vided that  an  individual  shall  be  treated  for 
purposes  of  this  subclause  as  present  in  the 
United  States  for  a  number  of  days  during 
the  testing  period  not  exceeding  5  days  in 
the  aggregate,  notiDithstanding  his  absence 
from  the  United  States  on  such  days). 

"(B)  An  alien  individual  who  meets  the  re- 
quirements of  subparagraph  (A)  shaU,  if  tie 
so  elects,  6e  treated  as  a  resident  of  the 
United  States  toith  respect  to  the  election 
year. 

"(C)  An  alien  individual  who  makes  the 
election  provided  by  subparagraph  (B)  shall 
be  treated  as  a  resident  of  the  United  States 
for  the  portion  of  the  election  year  which 
begins  on  the  1st  day  of  the  earliest  testing 
period  during  such  year  with  respect  to 
which  the  individual  meets  the  requirements 
of  clause  (iv)  of  subparagraph  (A). 

"(D)  The  rules  of  subparagraph  (D)(i)  of 
paragraph  (3)  shall  apply  for  purposes  of  de- 
termining an  indimdual's  presence  in  the 
United  States  under  this  paragraph 

"(E)  An  election  under  subparagraph  (B) 
shall  be  made  on  the  individual's  tax  return 
for  the  election  year,  provided  that  such 
election  may  not  6e  made  before  the  individ- 
ual has  met  the  substantial  presence  test  of 
paragraph  (3)  with  respect  to  the  calendar 
year  immediately  following  the  election 
year. 

"(F)  An  election  once  made  under  sub- 
paragraph (B)  remains  in  effect  for  the  elec- 
tion year,  unless  revoked  with  the  consent  of 
the  Secretary. " 

SEC.   IBII.  AMENDHe/HTS  RELATED  TO  REFORTING. 
PENALTY.  AND  OTHER  PROVISIONS. 

(a)  Amendments  Related  to  Section  14S  or 
THE  Act.— 

(1)  Section  60S0H  (relating  to  returns  re- 
lating to  mortgage  interest  received  in  trade 
or  busineu  from  individuals)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsectioTL- 

"(g)  Special  Rules  roR  Cooperattve  Hous- 
iNQ  Corporations.— For  purposes  of  subsec- 
tion (a),  an  amount  received  try  a  coopera- 
tive housing  corporation  from  a  tenant- 
stockholder  shall  be  deemed  to  be  interest  re- 
ceived on  a  mortgage  in  the  course  of  a 
trade  or  business  engaged  in  by  such  corpo- 
ration, to  the  extent  of  the  tenant-stockhold- 
er's proportionate  share  of  interest  described 
in  section  216(a)(2).  Terms  used  in  the  pre- 
ceding sentence  shall  have  the  same  mean- 
ings as  when  used  in  section  216. " 

(2)  Paragraph  (2)  of  section  145(d)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "section  6652"  and  inserting  in  lieu 
thereof  "section  6676". 

(b)  Amendments  Related  to  Section  149  or 
THE  Act.— 

(1)  Return  or  partnership  income.— 

(A)  In  oeneral.— Section  6031  (relating  to 
return  of  partnership  income)  is  amended— 

(i)  by  inserting  "or  who  holds  an  interest 
in  such  partnership  as  a  nominee  for  an- 
other person "  in  subsection  (b)  after  "who  is 
a  partner",  and 

(ii)  by  adding  at  the  end  thereof,  the  fol- 
lowing new  subsection: 

"(c)  Nominee  REPORTiNO.—Any  person  who 
holds  an  interest  in  a  partnership  as  a 
nominee  for  another  person— 

"(1)  shall  furnish  to  the  partnership,  in  the 
mxinner  prescribed  by  the  Secretary,  the 
name  and  address  of  such  other  person,  and 
any  other  information  for  such  taxable  year 
as  the  Secretary  may  by  form  and  regulation 
prescribe,  and 

"(2)  shall  furnish  in  the  manner  pre- 
scribed by  the  Secretary  such  other  person 
the  information  provided  by  such  partner- 
ship under  subsection  (b). " 

(B)  ErrscTivE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  the  date 
of  the  enactment  of  this  Act 

(2)  Returns  relating  to  certain  partner- 
ship INTERESTS.— Paragraph  (2)  of  section 
6050K(c)  (relating  to  requirement  that 
transferor  notify  partnership)  is  amended 
by  striking  out  "this  subsection"  and  insert- 
ing in  lieu  thereof  "this  section  ". 

(c)  Amendments  Related  to  Section  150  or 
THE  Act.— 

(1)  Paragraph  (3)  of  section  6678(a)  (relat- 
ing to  failure  to  furnish  certain  statements) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (E),  by  adding  "or"  at  the 
end  of  subparagraph  (F),  and  by  inserting 
after  subparagraph  (F)  the  following  new 
subparagraph: 

"(G)  section  6045(d)  (relating  to  state- 
ments required  in  the  case  of  certain  substi- 
tute payments), ". 

(2)  Clause  (ii)  of  section  6652(a)(3)(A)  (re- 
lating to  penalty  in  the  case  of  intentional 
disregard)  is  amended  by  inserting  "(other 
than  by  subsection  (d)  of  such  section)" 
after  "section  6045  ". 

(d)  Amendment  Related  to  Section  155  or 
THE  Act.— Section  6660  (relating  to  addition 
of  lax  in  the  case  of  valuation  understate- 
ment for  purposes  of  estate  or  gift  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Underpayment  DEriNED.—For  purposes 
of  this  section,  the  term  'underpayment'  has 
the  meaning  given  to  such  term  by  section 
6653(c)(1)." 

(e)  Amendment  Related  to  SscnoN  157  or 
THE  Act.— Paragraph  (3)  of  section  7502(e)  is 
amended  by  striking  out  "the  tax"  and  in- 
serting in  lieu  thereof  "any  tax". 
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arc  lUtAMKNOMEim  ItSUTED  TO  MISCKUANE- 

ovs  ntovisioNs. 
la)  AtnsDtasTS  Relattd  to  Section  171  or 

(1)  Subsection  la)  of  tection  111  Irelating 
to  recovery  of  tax  benefit  items)  is  amended 
by  striking  out  'did  not  reduce  income  sub- 
ject to  tax"  and  inserting  in  lUu  thereof 
"did  not  reduce  the  amount  of  tax  imposed 
by  this  chapter". 

12)  Subsection  Ic)  of  section  111  (relating 
to  treatment  of  carryovers)  U  amended  by 
striking  out  "redticing  income  subject  to  tax 
or  reducing  tax  imposed  by  this  chapter,  as 
the  case  may  be"  and  inserting  in  lieu  there- 
of "reducing  tax  imposed  by  this  chapter". 

13)  Paragraph  112)  of  section  3811c)  (relat- 
ing to  recovery  of  bad  debU,  prior  taxes,  or 
delinquency  amounts)  is  amended  to  read  as 

follows:  „ 

"(12)  Recovery  of  tax  benefit  items.— u 
the  acQuiring  corporation  is  entitled  to  the 
recovery  of  any  amounU  previously  deduct- 
ed by  (or  allowable  as  credits  to)  the  distrib- 
utor or  transferor  corporation,  the  acquir- 
ing corporation  shall  succeed  to  the  treat- 
ment under  section  111  which  would  apply 
to  such  amounU  in  the  hands  of  the  distrib- 
utor or  transferor  corporation. " 

14)  Paragraph  (2)  of  section  1351(d/  w 
amended  by  striking  out  "relating  to  recov- 
ery of  bad  debts,  etc. "  and  inserting  m  lieu 
thereof  "relating  to  recovery  of  tax  benefit 

15)  iParagraph  (3)  of  section  1398(g)  U 
amended  to  read  as  follows: 

"(3)  Recovery  or  tax  benefit  items.— Any 
amount  to  which  section  111  (relating  to  re- 
covery of  tax  benefit  items)  applies. " 

(b)  Amendments  Related  to  Section  1 72  of 

THE  A  CT. 

(1)  Coordination  of  section  7172  with 
TAXES  ON  PRIVATE  FOUNDATIONS.— Subpara- 
graph (B)  of  section  4941(d)(2)  (defining 
self-dealing)  is  amended  by  striking  out 
"without  interest  or  other  charge"  and  in- 
serting in  lieu  thereof  "without  interest  or 
other  charge  (determined  vnthout  regard  to 
section  7872)". 

(2)  Coordination  with  wnvHOLDiNa.— 
Paragraph  (9)  of  section  7872(f)  (relating  to 
no  withholding)  is  amended  to  read  as  fol- 

"19)  No  wmmOLDiNO.—No  amount  shall  be 
withheld  under  chapUr  24  with  respect  to— 

"(A)  any  amount  treated  as  transferred  or 
retransferred  under  subsection  (a),  and 

"IB)  any  amount  treated  as  received 
under  subsection  lb). " 

13)  DEriNmoN  or  demand  loan.— Para- 
graph IS)  of  section  7872(f)  (defining 
demand  loan)  is  amended  to  read  as  follows: 

"(S)  Demand  loan.— The  term  'demand 
loan'  means  any  loan  which  is  payabU  in 
full  at  any  time  on  the  demand  of  the  lender. 
Such  term  also  includes  (for  purposes  other 
than  determining  the  applicable  Federal 
rate  under  paragraph  (2))  any  loan  if  the 
benefiU  of  the  inUrest  arrangements  of  such 
loan  are  not  transferabU  and  are  condi- 
tioned on  the  future  performance  of  substan- 
tial services  by  an  individutU.  To  the  extent 
provided  in  regulations,  such  Urm  also  in- 
cludes any  loan  with  an  indefinite  maturi- 
ty." 

14)  CLARinCATtON    OE   APPUCABLE    FEDERAL 

RATE.— Subparagraph  IB)  of  section 
7872(f)l2)  Idefining  applicabU  Federal  raU) 
U  amended  by  inserting  ",  compounded 
semiannually"  immediately  before  the 
period  at  the  end  thereof. 

15)  Israel  bonds  not  subject  to  rules  re- 
latino  to  below-market  loans.— 

lA)  In  oeneral.— Section  7872  of  the  Inter- 
nal Revenue  Code  of  19S4  Irelating  to  treat- 


ment of  loans  with  below-market  interest 
rates)  shaU  not  apply  to  any  obligation 
Usued  by  Israel 

IB)  Effective  date.— Subparagraph  (A) 
shall  apply  to  all  obligations  issued  lor 
treated  by  paragraph  IS)  of  section  172(c)  of 
the  Tax  Reform  Act  of  1984  as  issued)  after 
Junes,  1984. 

(c)  Amendments  Related  to  Section  174  or 

THE  i4CT. "" 

(1)  Treatment  or  poreion  persons.— Suth 
section  (a)  of  section  267  is  amended  by 
adding  at  the  end  thereof  the  follovHng  new 
paragraph' 

"(3)  Payments  to  poreion  persons.— The 
Secretary  shaU  by  regulations  apply  the 
matching  principle  of  paragraph  (2)  in 
cases  in  which  the  person  to  whom  the  pay- 
ment is  to  be  made  is  not  a  United  States 


person. " 

(2)  Treatment  or  certain  sales  or  invento- 
ry EXPANDED.— Subparagraph  (B)  of  section 
267(f)(3)  (relating  to  loss  deferral  rules  not 
to  apply  in  certain  cases)  is  amended  by  in- 
serting "(or  persons  descHbed  in  subsection 
(b)(10))"  after  "same  controlled  group". 

(3)  Treatment  or  certain  related  partner- 

SHIPS*  ~~ 

(A)  Effective  iDith  respect  to  sales  or  ex- 
changes afUr  March  1.  1986,  paragraphs 
(1)(A)  and  (2)(A)  of  section  707(b)  (relating 
to  certain  scdes  or  exchanges  of  property 
with  respect  to  controlled  partnerships)  are 
each  amended  by  striking  out  "a  partner" 
and  inserting  in  lieu  thereof  "a  person". 

(B)  Paragraph  (1)  of  section  707(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
section  267la)(2),  partnerships  descHbed  in 
subparagraph  (B)  of  this  paragraph  shall  be 
treaUd    as    persons    specified    in    section 

2671b)."  .,„  .  . 

(C)  Subsection  (e)  of  section  267  u  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(6)  Cross  reeerence.- 

"For  additional  rules  rtlatiitt  to  partnerships,  ft 
section  707(b). " 

(4)  Clerical  amendments.— 

lA)  Paragraph  112)  of  section  2671b)  (de- 
fining relaUd  persons)  is  amended  by  strik- 
ing out  "same  persons  owns"  and  inserting 
in  lUu  thereof  "same  persons  own". 

(B)  Subparagraph  (B)  of  section  178(b)(2) 
(dining  relaUd  persons)  U  amended  by  in- 
serting before  the  period  "and  subsection 
(f)(1)(A)  of  such  section  shall  not  apply". 

(C)  Clause  (ii)  of  section  936(h)(3)(D)  (de- 
fining related  person)  is  amended  to  read  as 

follows:  ,   , 

•7it>  Special  rule.— For  purposes  of  clause 

Ii),  section  2671b)  and  section  707lb)ll)  shall 

be  applied  by  substituting  '10  percent'  for 

'SO  percent'." 
Id)  Amendments  Related  to  Section  177  or 

THE  JLCTi"^ 

(1)  CLARiriCATION  Or  TREATMENT  OE  DIVI- 
DENDS PAID  B  Y  FEDERAL  HOME  LOAN  BANKS.  - 

(A)  Subparagraph  (B)  of  section  246(a)(2) 
(relating  to  certain  dividends  of  Federal 
home  loan  banks)  is  amended— 

Ii)  by  striking  out  "For  purposes  of  sub- 
paragraph I  A),  in"  and  iruerting  in  lieu 
thereof  "In",  and 

(ii)  by  striking  out  subclause  III)  of  clause 
Ii)  and  inserting  in  lieu  thereof  the  foUow- 

"III)  which  were  not  previously  treated  as 
distribuUd  under  subtmragraph  (A)  or  thU 
sultparagraph,  bears  to". 

IB)  Paragraph  12)  of  section  246(a)  (relat- 
ing to  subsection  not  to  apply  to  certain 
dividends  of  Federal  Home  Loan  Banks)  is 
amended  by  redesignating  subparagraph  (C) 


as  subparaarajA  ID)  and  by  inserting  after 
subparagraph  IB)  the  following  new  sub- 
paragraph'   

"lO  Coordination  with  section  mj.— To 
the  extent  that  paragraph  ID  does  not  apply 
to  any  dividend  by  reason  of  subparagraph 
I  A)  or  IB)  of  this  paragraph  the  requirement 
contained  in  section  2431a)  that  the  corpo- 
ration paying  the  dividend  be  subject  to  tax- 
ation under  this  chapUr  shall  not  apply. " 

12)  CLARincATiON  OF  EFFECTIVE  DATE.— Para- 
graph (4)  Of  section  177(d)  of  the  Tax 
Reform  Act  of  1984  (relating  to  effective 
dates)  U  amended  to  read  as  follows: 

"14)  Clarification  of  earnings  and  PRorm 

or  EEDERAL   HOME  LOAN  MORTOAOE   CORPORA- 
TION.— 

"lA)  Treatment  or  distribution  or  pre- 
EERRED  STOCK,  ETC.—For  purposcs  Of  the  In- 
Umal  Revenue  Code  of  19S4.  the  distribu- 
tion of  preferred  stock  by  the  Federal  Home 
Loan  Mortgage  Corporation  during  Decem- 
ber of  1984,  and  the  other  distributions  of 
such  stock  by  Federal  Home  Loan  Banks 
during  January  of  198S.  shaU  be  treaUd  as  if 
they  were  distributions  of  money  equal  to 
the  fair  market  val'ue  of  the  stock  on  the 
dale  of  the  dUtribution  by  the  Federal  Home 
Loan  Banks  (and  such  stock  shall  be  treated 
as  if  it  were  purchased  with  the  money  treat- 
ed as  so  distribuUd).  No  deduction  shall  be 
allowed  under  section  243  of  the  InUmal 
Revenue  Code  of  19S4  with  respect  to  any 
dividend  paid  by  the  Federal  Home  Loan 
Mortgage  Corporation  out  of  earnings  and 
profits  accumulated  before  January  1,  198S. 
"(B)  Section  zisiai  not  to  apply  to  distri- 
butions OUT  or  EARNINGS  AND  PROrTTS  ACCU- 
MULATED DURING  im.—Subsection  (a)  of  sec- 
tion 246  of  the  Internal  Revenue  Code  of 
19S4  shall  not  apply  to  any  dividend  paid  by 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion during  198S  out  of  earnings  and  profiU 
accumulaUd  after  December  31.  1984. " 

(e)  AMENDMENTS  RELATED  TO  SECTION  179  OF 

THE  Act.— 

(1)  Clarification  or  deeinition  or  passen- 
ger automobile.— 

(A)  In  GENERAU-dl  Clause  (ii)  of  section 
280F(d)(S)(A)  (defining  passenger  automo- 
biUI  U  amended  by  striking  out  "gross  vehi- 
cle weight"  and  inserting  in  lieu  thereof 
"unloaded  gross  vehicle  weight". 

(ii)  Clause  (ii)  of  section  4064(b)(1)(A)  (de- 
fining passenger  automobile)  is  amended  by 
striking  out  "gross  vehicle  weight"  and  in- 
serting in  lieu  thereof  "unloaded  gross  vehi- 
cle weight". 

(Hi)  Section  4064(b)(S)  U  amended  to  pro- 
vide that  the  definition  of  "manufacture 
shaU  not  include  any  "small  manufacturer" 
as  defined  in  section  4064(d)(4t  who  be- 
comes a  manufacturer  soUly  by  reason  of 
lengthening  an  exUting  automobiU. 

(B)  The  amendments  made  by  clauses  ftw 
and  (Hi)  of  Subparagraph  (A)  shaU  apply 
only  to  automobiUs  manufactured  after  Oc- 
tober 31,  198S. 

IC)  Trucks  and  VANS.—Subparagrapn  iai 
of  section  280F(d)(S)  U  amended  by  insert- 
ing at  the  end  thereof  the  foUowing:  "For 
purposes  of  any  truck  or  van  included  in  the 
definition  of  'passenger  automobiU'  under 
this  subparagraph  the  Urm  'grou  vehicle 
loeighf  ShaU  be  substituted  for  unloaded 
gross  vehicU  weight'. " 

12)  Deductions  or  employee  roR  use  or 
LISTED  PROPERTY.-Subparagraph  lA)  of  sec- 
tion 280Fld)l3)  (relating  to  deductions  of 
employee)  U  amended  by  striking  out  "re- 
covery deduction  allowabU  to  the  employ^ 
and  inserting  in  lieu  thereof  "recovery  de- 
duction allowabU  to  the  employee  (or  the 
amount  of  any  deduction  allowabU  to  the 
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to  the  extent  provided  in  regula- 
^iiV  of  subparagraph  (A)  shall 
to  any  property  substantially  all 
of  which  is  in  a  trade  or  business 
to  unrelated  persons  services 
of  the  transportation  of  persoTis 
compensation  or  hire. " 
AMEMDMENT.— Paragraph  (2)  of 
i80F(d)  (relating  to  subseguent  de- 
deductions   reduced  for  deduc- 
to  personal  use)  is  amended 
out  "is  not  use  described  in"  and 
in  lieu  thereof  "is  use  described 
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1 2—AMKSDMENTS  RELA  TED  TO 
TmS  II  OF  THE  ACT 


stc  lui.  AMKffimvfrs  kelatsd  to  section  in 

OFTMBACr. 

AMOinm  Not  Less  Than  Sur- 

Jalue  or  Contract.— Subsection  (c) 

S07  (relating  to  rules  for  certain 

is  amended  by  adding  at  the  end 

fbUov/ing  new  sentence-  "In  no 

sh4U  the  amount  determined   under 

(3)  for  any  contract  be  less  than 

ikrrender  value  of  such  contract " 

CiXRmcATioN  or  DErmmoN  or  Excess 

—Subparagraph     (B)    of    section 

(defining     excess     interest)     is 

to  read  as  follows: 

excess  of  interest  determined  at  the 

State  assumed  rate  for  such  con- 


Cot  irzumation  I 


or  1984  Fresh-Start  Ad- 

WriH  Certain  Accelerations  or 

DivtBENDs  Deductions.— Sec- 

(rOating  to  poUcyhoUter  dividends 

is  amended  tty  adding  at  the  end 

t^  following  new  sultsection- 

tRDiNATiON  or  1984  Fresh-Start  Ad- 

Wrm  Acceleration  or  Poucyhold- 

Deduction  Through  Change  in 

Practice.— 

OEiaRAL.—The  amount  determined 

ragraph  (1)  of  subsection  (c)  for  the 

I  hange  shall  (before  any  reduction 

rtgraph  (2)  of  subsection  (c))  be  re- 

so  much  of  the  accelerated  policy- 

d^pidendf  deduction  for  such  year  as 

exceed  the  1984  fresh-start  adjust- 

policyhtdder  dividends    (to   the 

adjustment  was  not  previously 

account  under  this  subsection). 

or  CHANGE— For  purposes  of  this 

the  term  "year  of  c?iange'  means 

year  in  which  the  change  in 

PfOcMce*  which  results  in  the  accel- 

I  xMeyhtMer    dividends    deduction 


\etfi  ct 

A^pELMMATWD  POLICYHOLDER  DIVIDENDS 

DKHNMD.—For  purposes  of  this 

the  term  'accelerated  policyhold- 

Hvtdjnds  deduction'  means  the  amount 

(liU  for  tMs  subsection)  would  be  de- 

for  the  taxable  year  under  para- 

of  subsection  (c)  but  which  would 


have  been  determined  (under  such  para- 
graph) for  a  later  taxable  year  under  the 
biuiness  practices  of  the  taxpayer  as  in 
effect  at  the  close  of  the  preceding  taxable 
year. 

"(4)  1984  rHESH-START  ADJUSTMENT  rOR  POL- 
ICYHOLDER DIVIDENDS.— For  purposes  of  this 
subsection,  the  term  '1984  flesh-start  adjust- 
ment for  policyholder  divideixds '  means  the 
amounts  held  as  of  December  31, 1983,  by  the 
taxpayer  as  reserves  for  dividends  to  policy- 
holders under  section  811(b)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  other  than  for 
dividends  which  accrued  before  January  1, 
1984.  Such  amounts  shall  be  properly  re- 
duced to  reflect  the  amount  of  previously 
nondeductible  policyholder  dividends  (as  de- 
termined under  section  809(f)  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984). 

"(S)  Separate  appucation  with  respect  to 
LINES  or  BUSINESS.— This  subscction  shall  be 
applied  separately  with  respect  to  each  line 
of  business  of  the  taxpayer. 

"(6)  Subsection  not  to  apply  to  here 

CHANGE  IN  DIVIDEND  AMOUNT.— ThiS  SUbSCCtion 

shall  not  apply  to  a  mere  change  in  the 
amount  of  policyholder  dividends. 

"(7)  SUBSECTION  NOT  TO  APPLY  TO  POUCIES 
ISSUED  APTER  DECEMBER  31,  !»»}.- 

"(A)  In  general.— This  subsection  shall  not 
apply  to  any  policyholder  dividend  paid  or 
accrued  with  respect  to  a  policy  issued  after 
December  31,  1983. 

"(B)  Exchanges  or  substantially  similar 
POUCIES.— For  purposes  of  subparagraph  (A), 
any  policy  issued  after  December  31,  1983,  in 
exchange  for  a  substantially  similar  policy 
issued  on  or  before  such  date  shall  be  treated 
as  issued  before  January  1,  1984.  A  similar 
rule  shaU  apply  in  the  case  of  a  series  of  ex- 
changes. 

"(8)  Subsection  to  apply  to  poucies  pro- 
vided  UNDER  EMPLOYEE  BENEPIT  PLANS.— This 

subsection  shall  not  apply  to  any  policy- 
holder  dividend  paid  or  accrued  with  re- 
spect to  a  group  policy  issued  in  connection 
with  a  plan  to  provide  welfare  benefits  to 
employees  (within  the  meaning  of  section 
419(e)(2))." 

(d)  CuuuncATiON  or  Equity  Base.— Para- 
graph (2)  of  section  809(b)  (defining  equity 
base)  is  amended  try  adding  at  the  end  there- 
of the  following  new  sentence:  "No  item 
shall  be  taken  into  account  more  than  once 
in  determining  equity  base  " 

(e)  DEriNmoN  or  SO  Largest  Stock  Compa- 
nies.—Subparagraph  (C)  of  section  809(d)(4) 
(defining  SO  largest  stock  companies)  is 
amended  6v  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"the  Secretary— 

"(i)  shall,  for  purposes  of  determining  the 
base  period  stock  earnings  rate,  exclude 
from  the  group  determined  under  the  preced- 
ing sentence  any  company  which  had  a  neg- 
ative equity  tmse  at  any  time  during  1981, 
1982,  or  1983, 

"(ii)  ^uM  exclude  from  such  group  for  any 
calendar  year  any  company  which  has  a 
negative  equity  base,  and 

"(Hi)  may  by  regulations  exclude  any 
other  company  which  otherwise  would  have 
been  included  in  such  group  if  the  inclusion 
of  the  excluded  company  or  companies 
would,  by  reason  of  the  small  equity  base  of 
such  company,  seriously  distort  the  stock 
earnings  rate. 

The  aggregate  number  of  companies  ex- 
cluded by  the  Secretary  under  clause  (Hi) 
shall  not  exceed  the  excess  of  2  over  the 
number  of  companies  excluded  under  clause 
(ii)." 


(f)  CiARincATioN  or  Statement  Oaih  on 
Loss  From  Operations.— Paragraph  (1)  of 
section  809(g)  (defining  statement  gain  or 
loss  from  operations)  is  amended  by  striking 
out  so  much  of  such  paragraph  as  precedes 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  folloviing: 

"(1)  Statement  gain  or  loss  prom  oper- 
ations.—TTie  term  'statement  gain  or  loss 
from  operations'  means  the  net  gain  or  loss 
from  operations  required  to  be  set  forth  in 
the  annual  statement  determirud  uHthout 
regard  to  Federal  income  taxes,  and— 

"(A)  determined  by  sulatituting  for  the 
amount  shoum  for  policyholder  dividends 
the  amount  of  deduction  for  policyholder 
dividends  determined  under  section  808 
(without  regard  to  section  808(c)(2)), ". 

(g)  DirrsRENTiAL  Earnings  Rate  Which 
May  Be  Used  roR  Purposes  or  Estimated 
Tax  Payments.— Subsection  (c)  of  section  809 
(defining  differential  earnings  rate)  is 
amended  t>y  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Coordination  with  estimated  tax  pay- 
ments.—For  purposes  of  applying  section 
66SS  with  respect  to  any  installment  of  esti- 
mated tax,  the  amount  of  tax  shaU  be  deter- 
mined by  using  the  lesser  of— 

"(A)  the  differential  earnings  rate  of  the 
second  tax  year  preceding  the  taxable  year 
for  which  the  installment  is  made,  or 

"(B)  the  differential  earnings  rate  for  the 
taxable  year  for  which  the  installment  is 
made." 

(h)  Recomputation  or  DirrEUXNTiAL  Earn- 
ings Amount  Not  Taken  Into  Account  roR 
Purposes  or  Estimated  Tax.— Subsection  (f) 
of  section  809  (relating  to  recomputation  in 
sul»sequent  year)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(S)  Subsection  not  to  apply  roR  purposes 
or  ESTIMATED  TAX.-Scction  6SSS  shall  be  ap- 
plied to  any  taxable  year  without  regard  to 
any  adjustments  under  this  subsection  for 
such  year. " 

(i)  Amendments  Related  to  Proration 
Formulas.— 

(1)  Paragraph  (2)  of  section  812(b)  is 
amended— 

(A)  by  striking  out  "the  prevailing  State 
assumed  rate"  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "the  prevailing  State 
assumed  rate  or,  where  such  rate  is  not  used, 
another  appropriate  rate", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  In  lieu 
thereof  ",  and",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  Interest  on  amounts  left  on  deposit 
with  the  company. " 

(2)  Subparagraph  (B)  of  section  812(b)(3) 
(relating  to  gross  investment  income's  pro- 
portionate share  of  policyholder  dividends) 
is  amended— 

(A)  Ity  striking  out  "(including  tax-exempt 
Interest)"  In  clause  (ID,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraph  (B)(H),  life 
insurance  gross  income  shall  be  determined 
by  including  tax-exempt  Interest  and  by  ap- 
plying section  807(a)(2)(B)  as  If  It  did  not 
contain  clause  (I)  thereof. " 

(3)  Subsection  (c)  of  section  812  (defining 
net  Investment  Income)  Is  amended  to  read 
as  follows: 

"(c)  Net  Investment  Income.— For  pur- 
poses of  this  section,  the  term  "net  invest- 
ment income'  means— 
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"(1)  except  at  provided  in  paragraph  (2), 
90  percent  of  grou  investment  income;  or 

"(2)  in  the  cote  of  groa»  investment 
income  attrilnUabU  to  aueU  held  in  segre- 
gated asset  accounts  under  variable  con- 
tracts,   95    percent    of    grou    investment 

income."  .  .       ^^^ 

(4)  Section  812  is  amended  by  adding  at 
the  end  thereof  the  foOovaing  new  subsec- 
tion: 

"(g)  Trxatmxnt  or  IimcRXST  Partially 
Tax-Exempt  Vndek  Stcnon  133.— For  pur- 
poses 0/  this  section  and  subsections  (a)  and 
(b)  of  section  807.  the  Urms  'gross  invest- 
ment income'  and  'tax-exempt  interest'  shall 
not  include  any  interest  received  u>ith  re- 
spect to  a  secuHties  acQuisition  loan  (as  de- 
fined in  section  133(b)h  Such  interest  shall 
not  be  included  in  life  insurance  gross 
income  for  purposes  of  subsection  (b)(3J." 

(j)  Trkatukmt  or  Forxion  Urs  Insukancx 
CoMTANixs.— Paragraph  (1)  of  section  813(a) 
(relating  to  adiustment  where  surplus  held 
<n  United  States  U  less  than  specified  mini- 
mum) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shaU  be  applied  before  com- 
puting the  amount  of  the  special  life  insur- 
ance company  deduction  and  the  small  life 
insurance  company  deduction,  and  any  in- 
crease under  the  preceding  sentence  shaU  be 
treated  as  gross  investment  income  " 

(k)  TRXATitxNT  or  Certain  Distributions 
TO  Shareholders  From  Pre-1984  Poucy- 
HOLDERS  Surplus  Account.— 

(1)  Subsection  (f)  of  section  815  (relating 
to  other  rules  applicabU  to  policyholders 
surplus  account  continued)  is  amended  by 
striking  out  "sections  8501(c)(6)"  and  in- 
serting  in   lieu    thereof   "sections    819(b), 

6501(c)(6)".  _, ,  . 

(2)  Subsection  (a)  of  section  815  t»  amend- 
ed 6v  adding  at  the  end  thereof  the  following 
new  sentence' 

"For  purposes  of  the  preceding  sentence,  the 
term  "indirect  dUtrtbution' shaU  not  include 
any  bona  fide  loan  wiWi  arms-length  Urms 
and  conditions."  .    ^  , 

(3)  In  the  case  of  any  loan  made  before 
March  1. 1986  (other  than  a  loan  which  is  re- 
negotiated, iTtended,  renewed,  or  revised 
after  Februa  y  28,  1986),  which  does  not 
meet  the  reguiremenU  of  the  last  sentence  of 
section  815(a)  of  the  Interned  Revenue  Code 
of  1954  (as  added  by  paragraph  (2)),  the 
amount  of  the  indirect  distribution  for  pur- 
poses c^such  section  815(a)  shall  be  the  fore- 
gone interest  on  the  loan  (deUrmined  by 
using  the  loioest  rate  which  umuld  have  met 
the  arms-length  reguirements  of  such  sen- 
tence for  such  a  loan). 

(l)  Treatment  or  Deticiency  Reserves.— 
Section  816  (defining  life  insurance  compa- 
ny) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  Treatment  or  Deticiency  Reserves.- 
For  purposes  of  this  section  and  section 
813(a)(4)(B),  the  terms  life  insurance  re- 
serves' and  'total  reserves'  shaU  not  include 
defleiencv  reserves." 

(m)  Treatment  or  Certain  Nondiversitied 

CtuiTRAcn.—  _  .    .  ». 

(1)  Subsection  (h)  of  section  817  (relating 
to  treatment  of  certain  nondiversified  con- 
tracU)  U  amended  by  striking  out  para- 
graphs (3)  and  (4)  and  inserting  in  lieu 
thereof  the  following: 

"(3)  Special  rule  roR  investments  in 
UHiTED  etates  obuoations.-To  the  extent 
oiat  any  segregated  asset  account  with  re- 
spect to  a  variable  life  insurance  contract  is 
invested  in  securities  issued  by  the  United 
States  Treasury,  the  investments  made  by 
tuOi  account  shaU  be  treated  as  adeguaUly 
diveraifledfbr  purposes  of  paragraph  (1). 


"(4)  LOOK-THROUOH  IN  CERTAIN  CASES.— For 

purposes  of  this  subsection,  if  aU  of  the  bene- 
ficial interests  in  a  regulated  investment 
company  or  in  a  trust  are  held  by  1  or 
more— 

"(A)  insurance  companies  (or  affiliated 
companies)  in  their  general  account  or  in 
segregated  asset  accounts,  or 

"(B)  fund  managers  (or  affUiated  compa- 
nies) in  connection  with  the  creation  or 
management  of  the  regulated  investment 
company  or  trust, 

the  diversification  requiremenU  of  para- 
graph (1)  ShaU  be  applied  by  taking  into  ac- 
count the  assets  held  by  such  regulated  in- 
vestment company  or  trust 

"(5)  Independent  investment  advisors  per- 
MriTED.— Nothing  in  this  subsection  shall  be 
construed  as  prohibitirig  the  use  of  inde- 
pendent investment  advisors. " 

(2)  Paragraph  (1)  of  section  817(h)  U 
amended  by  striking  out  the  last  sentence. 

(n)  Treatment  or  Certain  Deterred  Com- 
pensation Plans.— Subparoffraph  (A)  of  sec- 
tion 818(a)(6)  (defining  pension  plan  con- 
tract) is  amended  to  read  as  follows: 

"(A)  a  governmental  plan  (within  the 
meaning  of  section  414(d))  or  an  eligibU 
State  deferred  compensation  plan  (within 
the  meaning  of  section  457(b)),  or". 

(o)  Dividends  WrmiN  AmuATED  Group.- 
Subsection  (e)  of  section  818  (relating  to  spe- 
cial rule  for  consolidated  returns)  is  amerxd- 
ed  to  read  as  follows: 

"(e)  Special  Rules  roR  Consolidated  Re- 
turns.— 

"(1)  Items  or  companies  other  than  lite  in- 
surance companies.— If  an  eUction  under 
section  1504(c)(2)  U  in  effect  uiith  respect  to 
an  affiliated  group  for  the  taxable  yeor,  aU 
items  of  the  members  of  such  group  which 
are  not  life  insurance  companies  shall  not 
be  taken  into  account  in  determining  the 
amount  of  the  tentative  LICTI  of  members 
of  such  group  which  are  life  insurance  com- 
panies. ,    ^. 

"(2)  Dividends  wtthin  OROUP.—In  the  case 
of  a  life  insurance  company  filing  or  re- 
quired to  file  a  coruolidated  return  under 
section  1501  with  respect  to  any  affiliated 
group  for  any  taxable  year,  any  determina- 
tion under  thU  part  with  respect  to  any  div- 
idend paid  by  oru  member  of  such  group  to 
another  member  of  such  group  shall  be  made 
as  if  such  group  W€u  not  filing  a  consolidat- 
ed return. " 

(p)  Treatment  or  Dividends  From  Subsidi- 
aries, Etc.— Paragraph  (4)  of  section  805(a) 
(relating  to  dividends  received  by  company) 
is  amended  by  redesignating  subparagraph 
(D)  as  suliparagraph  (E)  and  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

"(C)  100  PERCENT  DIVIDEND.— For  purposes 
of  subparagrar^  (A)— 

"(i)  In  oeneral.— Except  as  provided  *n 
clause  (ii).  the  term  '100  percent  dividend' 
means  any  dividend  if  the  percentage  used 
for  purposes  of  determining  the  deduction 
aUovMbU  under  section  243,  244,  or  245(b)  is 
100  percent 

"rtl>  Treatment  or  dividends  trom  nonuee 
INSURANCE  companies.— The  Urm  '100  percent 
dividend'  does  not  include  any  dUtrtbution 
by  a  corporation  which  is  not  a  life  insur- 
ance company  to  the  extent  such  dUtrtbu- 
tion U  out  of  tax-exempt  interest  or  out  of 
dividends  which  are  not  100  percent  divi- 
dends (deUrmined  with  the  application  of 
thU  clause  as  if  it  applies  to  dUtrtbutioru  by 
aU  corporations  including  life  insurance 
companies). 
"(D)  Special  rules  por  certain  dividends 

PROM  LITE  INSURANCE  COMPANIES.— 


"(i)  In  oeneral. -In  the  cote  of  any  100 
percent  dividend  paid  to  any  life  insurance 
company  out  of  the  earnings  and  proftU  for 
any  taxabU  year  beginning  after  December 
31,  1983.  of  another  life  insurance  company 

^-  .      ..        w  . 

"(I)  the  paying  company  s  share  deter- 
mined under  section  812  for  such  taxable 
year,  exceeds 

"(II)  the  receiving  company's  share  deter- 
mined under  section  812  for  it<  (aiabte  year 
in  which  the  dividend  U  received  or  ac- 
crued, 

the  deduction  allowed  under  section  243, 
244,  or  245(b)  (as  the  case  may  be)  shall  be 
reduced  as  provided  in  clause  riiA 

'Yii>  Amount  or  reduction.— The  reduction 
under  thU  clause  for  a  dividend  U  an 
amount  equal  to— 

"(I)  the  portion  of  such  dividend  attribut- 
able to  prorated  amounU,  muitipiied  by 

"(II)  the  percentage  obtained  by  subtract- 
ing the  share  descrtbed  in  subclause  (II)  of 
clause  (i)  from  the  share  descrtbed  in  sub- 
clause (I)  of  such  clause. 

"(Hi)  Prorated  amounts.— For  purposes  of 
thU  subparxigraph,  the  term  'prorated 
amounts'  meon*  tax-exempt  interest  and 
dividends  other  than  100  percent  dividend*. 
"(iv)  Portion  or  dividend  attributable  to 
PRORATED  AMOUNTS.— For  purposes  of  thU 
subparagraph,  in  determining  the  portion  of 
ony  dividend  attrtbuUMe  to  prorated 
amounU— 

"(I)  any  dividend  by  the  paying  corpora- 
tion ShaU  be  treated  as  paid  first  out  of 
earnings  and  profits  for  taxabU  years  begin- 
ning after  December  31.  1983.  attrtbutabU  to 
prorated  amounU  (to  the  extent  thereof). 
and 

"(ID  by  determining  the  portion  of  earn- 
ings and  profiU  so  attrtbutabU  toithout  any 
reduction  for  the  tax  imposed  by  thU  chap- 
ter." 

(q)  Special  Rule  por  Application  or  Hioh 
Surplus  Mutual  Rules.— In  the  case  of  any 
mutual  life  insurance  company— 

(1)  which  acquired  a  stock  iub«idiary 
during  1982,  and 

(2)  whose  excess  equity  base  under  section 
809(i)(2)(D)  of  the  InUmal  Revenue  Code  of 
1954  U  no  more  than  46  percent  of  such 
exeeu  equity  base  (deUrmined  with  regard 
to  thU  provision), 

the  amount  of  such  company's  excess  equity 
base  for  purposes  of  section  809(i)  of  such 
Code  shall,  notwithstanding  the  last  sen- 
tence of  section  809(i)(2)(D),  equal 
$122,000,000. 

(r)  Clerical  Amendment.— Paragraph  (3/  of 
section  809(f)  U  amended  by  strtking  out 
"subsection  (c)(2)"  and  inserting  in  lieu 
thereof  "subsection  (cXlXB)". 

(S)  AMENDMENTS  RELATED  TO  SECTION  807.— 

Subparagraph  (C)  of  section  807(d)(5)  U 
amended  by  adding  at  the  end  thereof  the 
following:  "When  the  Secretary  by  regula- 
tion changes  the  tabU  applicabU  to  a  type  of 
contract,  the  new  tabU  shaU  be  treated  (for 
purposes  of  subparxigraph  IB)  and  for  pur- 
poses of  determining  the  Usue  daUs  of  con- 
tracU  for  which  it  shaU  be  used)  as  if  it  were 
a  new  prevaUing  commissioner's  itandord 
table  adopted  by  the  twenty-sixth  StaU  as  of 
a  daU  (no  eaHier  than  the  daU  the  regula- 
tion U  issued)  specified  by  the  Secretary. " 

SEC.  IStt  AMENDMENTS  RSUTKD  TO  SEOION  IIS 
or  THE  ACT. 

(a)  CLARincATiON  or  Application  or  10- 
Year  Spread.— Sultparagraph  (C)  of  section 
216(b)(3)  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  10-year  spread  inapplicabU  where 
no    10-year   spread    under   prior   law)    U 
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2\Kb)(4)  of  the  Tax  Reform  Act  of 
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September  27,  1993,  not  taken 
is  amended  by  striking  out 
"Subparabraph  (Ay  and  inserting  in  lieu 
f^ragraph   f3J  and  subparagraph 
paragraph  ". 

Not    To    Have    Rxservks 
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Sui^ragraph  (A)  of  section  216<c)(2l 

Reform  Act  of  1984  is  amended  by 

"be  enual  to"  and  all  that  fol- 

through  the  period  at  the  end 

inserting  in  lieu  thereof  the  fol- 

egual  to  the  greater  of  the  statu- 

for  such  contract  (adjusted  as 

in  subparagraph  IB))  or  the  net 

value  of  such  contract  (as  defined 

807(e)(1)  of  the  Internal  Revenue 

19S4). " 
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by  striking  out  "wot  reguired  to 

taken  into  account"  and  inserting 

"wouUl  have  been  required  to 


(iiJ  of  section  219(c)(2)(A)  of  the 
Act  of  1984  (relating  to  election 
;t  to  contracts  issued  after  1983 
1999)  is  amended  by  striking  out 
'  and  inserting  in  lieu  thereof 
(determined  vfith  regard  to  this 


(B)  of  section  216(c)(2) 

Reform  Act  of  1984  is  amended— 

striking  out  "statutory  reserves" 

in  lieu  thereof  "opening  and 

reserves",  and 

striking    out     "under    section 

if  such  Code"  and  inserting  in  lieu 

under   the   principles   of  section 

\f  svch  Code". 

Rule  Where  Reinsurer  Not 
Year  as  Taxable  Year.— 
Subparat^ph  (A)  of  section  216(b)(3)  of  the 
Act  of  1984  is  amended  by 
the  end  thereof  the  following:  "For 
of  this  subparagraph,  if  the  rein- 
year  is  not  a  calendar  year, 
(lay  of  the  reinsurer's  first  taxable 
after   December   31,    1983, 
tuttstituted  for  'January  1,  1984' 
it  appears. " 

or   ErrECT   or   Fresh 
Earminos  and  PRorrTS.— Paragraph 
216(b)  of  the  Tax  Reform  Act 
amended  by  adding  at  the  end 
following  new  sentences:  "The 
sentence  shall  apply  for  purposes 
the  earnings  and  profits  of 
company  for  its  1st  taxable 
in  1984.  The  preceding  sen- 
be  applied  by  substituting  '198S' 
In  the  case  of  an  insurance  compa- 
is  a  memt>er  of  a  controlled  group 
in    section    806(d)(3)),     the 
parent  of  which  is  a  company 
principal  place  of  Itusiness  in 
and  incorporated  in  Delaware  on 
29,1979." 

or  Section  818(c)  Elections 

Certain  Acquired   Companies.— 

(4)  of  section  216(b)  of  the  Tax 

of  1994  is  amended  by  adding  at 

Aereof  the  ftiOowing  new  subpara- 


defitied 


Us 


TREAniEMTt 


\AH 


SEmoN 


ItllCI  ELECTIONS  MADE  BY  CER- 

COMPANIES.—U  the  case  of  any 


made  an  Section  urtder  such 
il9lc)  before  September  29.   1993, 


was  acquired  in  a  qualified 
(as  defined  in  section  339(c) 


of  the  Internal  Revenue  Code  of  1954)  before 
December  31.  1983. 

the  fact  that  such  corporation  is  treated  as  a 
new  corporation  under  section  338  of  such 
Code  shall  not  result  in  the  election  de- 
acrit>ed  in  clause  (i)  not  applying  to  such 
new  corporation. " 

SEC  ISU.  AMENDMSNTS  KKLATSD  TO  SSCTION  SIT 
OF  THE  ACT. 

(a)  Special  Rule  por  Companies  Usino  Net 
Level  Reserve  Method  on  Certain  Con- 
TRACTS.— Sul)section  (n)  of  section  217  of  the 
Tax  Reform  Act  of  1984  (relating  to  special 
rule  for  companies  using  net  level  reserve 
method  for  noncancellable  accident  and 
health  tfuurance  contracts)  is  amended  to 
read  as  follows: 

"(n)  Special  Rule  roR  Companies  Vsino 
Net  Level  Reserve  Method  por  Noncancel- 
lable Accident  and  Health  Insurance  Con- 
tracts.—A  company  shall  be  treated  as  meet- 
ing the  requirements  of  section 
807(d)(3)(A)(iii)  of  the  InUmal  Revenue 
Code  of  1954,  as  amended  by  this  Act.  with 
respect  to  any  directly-written  noncancella- 
ble accident  and  health  insurance  contract 
(whether  under  existing  or  new  plans  of  in- 
surance) for  any  taxable  year  if- 

"(1)  such  company— 

"(A)  was  using  the  net  level  reserve  method 
to  compute  at  least  99  percent  of  its  statuto- 
ry reserves  on  such  contracts  as  of  December 
31.  1982,  and 

"(B)  received  more  than  half  its  total 
direct  premiums  in  1982  from  directly-writ- 
ten noncancellable  accident  and  health  in- 
surance, 

"(2)  after  December  31.  1983,  and  through 
such  taxable  year,  such  company  has  con- 
tinuously used  the  net  level  reserve  method 
for  computing  at  least  99  percent  of  its  tax 
and  statutory  reserves  on  such  contracts, 
and 

"(3)  for  any  such  contract  for  which  the 
company  does  not  use  the  net  level  reserve 
method,  such  company  uses  the  same 
method  for  computing  tax  reserves  as  such 
company  uses  for  computing  its  statutory 
reserves. " 

(b)  Treatment  or  Certain  Companies  Issu- 

INO    MORTQAOE    INSURANCE.— SCCtiOn    217    Of 

the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
"(o)  Treatment  or  Certain  Companies  Is- 

SUINO  MORTOAOE  INSURANCE.— 

"(1)  In  qeneral.- Paragraphs  (1)  and 
(2)(B)  of  section  809(h)  of  the  Internal  Reve- 
nue Code  of  1954  shall  not  apply  to  a  quali- 
fied stock  life  insurance  company. 

"(2)  QuAuriED  STOCK  urt  insurance  COMPA- 
NY.—For  purposes  of  this  subsection,  the 
term  'qualified  stock  life  insurance  compa- 
ny' means  any  stock  life  insurance  compa- 
ny— 

"(A)  at  least  90  percent  of  the  stock  of 
which  is  otoned  by  a  qualified  mutual  life 
iiuurance  company,  arid 

"(B)  whose  insurance  liusiness  consists 
substantially  of  the  direct  writing  of  mort- 
gage insurance  or  the  reinsurance  of  mort- 
gage insurance 

For  purposes  of  the  preceding  sentence,  the 
term  "mortgage  insurance'  means  insurance 
issued  in  whole  or  in  part  for  the  purposes 
of  extinguishing  outstanding  indebtedness 
owed  by  the  individuals  insured. 

"(3)  QUAUriED  MUTUAL  UEE  INSURANCE  COM- 
PANY.—For  purposes  of  this  subsection,  the 
term  'qualified  mutual  life  insurance  com- 
pany' means  a  company  ortginaUy  incorpo- 
rated as  an  assessment  company  in  1990 
and  reincorporated  in  Minnesota  in  1901  as 
a  mutual  insurance  company. 


"(4)  Specul  Rinjs.— 

"(A)  QUALiriED  STOCK  UEE  INSURANCE  COM- 
PANY NOT  mEATED  AS  AMONG  it  LAROEET.—The 

Secretary  of  the  Treasury  shall  exclude  any 
qualified  stock  life  insurance  company  from 
the  group  determined  under  section 
809(d)(4)(C)  of  such  Code 

"(B)  No  DEDUCTION  POR  POUCYHOLDER  Dm- 

DENDS.—N0  deduction  shall  be  allotoed  under 
section  805(a)(3)  to  any  qualified  stock  life 
insurance  company. 

"(5)  ErrscTivE  date.— This  subsection  shall 
be  effective  as  of  January  1.  1984,  and,  in  de- 
termining the  tax  on  the  equity  base  of  a 
qualified  mutual  life  insurance  company  for 

1984,  1985.  and  1986.  the  equity  bcue  of  such 
company  (as  determined  under  section 
809(b)  of  such  Code)  shall  be  reduced  as  of 
the  close  of  taxable  years  1983,  1984,  and 

1985,  by  the  amount  of  capital  and  surplus 
of  its  qualified  stock  insurance  company  as 
of  December  31.  1986." 

SEC  IU4.  AMENDMENT  RELATED  TO  SECTION  tit  OF 
THE  ACT. 

Section  218  of  the  Tax  Reform  Act  of  1984 
is  hereby  repealed 

SEC.  IMS.  AMENDMENTS  RELATED  TO  SECTION  ttl 
OF  THE  ACT. 

(a)  Computational  Rules.— 

(1)  Paragraph  (1)  of  section  7702(e)  (relat- 
ing to  computational  rules)  is  amended— 

(A)  by  strilcing  out  "shall  be  no  earlier 
than"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "shall  be  deemed  to  be  no  earlier 
than", 

(B)  by  striking  out  "and"  at  the  end  of 
sul>paragraph  (B). 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D)  and  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph 

"(C)  the  death  l>enefits  shall  be  deemed  to 
be  provided  until  the  maturity  date  deter- 
mined by  talcing  into  account  subparagraph 
(B),  and",  and 

(D)  by  striking  out  "the  maturity  date  de- 
scribed in  subparagraph  (B)"  in  subpara- 
graph  (D)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  "the  maturity  date  deter- 
mined by  taking  into  account  subparagraph 
(B)". 

(2)  Subparagraph  (C)  of  section  7702(b)(2) 
is  amended  by  striking  out  "subpa ragrrap/is 
(A)  and  (C)"  and  inserting  in  lieu  thereof 
"sutfparagraphs  (A)  and  (D)". 

(3)  Section  7702(e)(1)  is  amended  by  in- 
serting "(other  than  subsection  (d))"  after 
"section  ". 

(4)  Section  7702(e)(2)  is  amended- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B).  and  inserting  in  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  for  purposes  of  the  cash  value  accu- 
mulation test,  the  death  benefit  increases 
may  be  taken  into  account  if  the  contract— 

"(i)  has  an  initial  death  benefit  of  95,000 
or  leu. 

"(ii)  provides  for  a  fixed  predetermined 
annuo/  increase  not  to  exceed  10  percent  of 
the  initial  death  benefit  or  8  percent  of  the 
death  benefit  at  the  end  of  the  preceding 
year,  and 

"(Hi)  was  purchased  to  cover  payment  of 
Imrial  expenses  or  in  connection  with  prear- 
ranged funeral  expenses. 

For  purposes  of  subparagraph  (C).  the 
initial  death  tienefit  of  a  contract  shall  be 
determined  by  treating  all  contracts  issued 
to  the  same  contract  owner  as  1  contract " 
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(b)  CLAiuncATioN  or  Section  770Hft(7).— 
<1)  Paragrnph  (7i  of  lection  7702(J)  (relat- 
ing to  oiUiutmenta)  it  amended  to  read  as 
/oUouM.- 
'•<7>  Awusnaum.— 

"(A)  In  aENKiuL.—lf  ttiere  it  a  change  in 
the  benefits  under  (or  in  other  terms  of)  the 
contract  which  was  not  reflecUd  in  any  pre- 
rlou*  deUrmination  or  adjustment  made 
under  thU  section,  there  shall  be  proper  ad- 
justments in  future  determinations  made 
under  this  sectiotL 

"(B)  Rule  roK  certain  changes  durino 
mar  n  years.— If—  . 

"(V  a  Ouinoe  described  in  subparagraph 
(A)  reduces  benefits  under  the  contract, 

'Viiy  the  change  occurs  during  the  IS-year 
period  beginning  on  the  issue  daU  of  the 
contract,  and 

"(iii>  a  cash  distribution  U  made  to  the 
policyholder  as  a  result  of  such  change, 
section  72  (other  than  subsection  (e)(S) 
thereof)  shaU  apply  to  such  cash  distribu- 
tion to  the  extent  it  does  not  exceed  the  re- 
capture ceiling  determined  under  subpara- 
graph (CJ  or  (D)  (whichever  applies). 

"(C)  Recapture  ceiunq  where  change 
OCCURS  DURING  FIRST  5  YEARS.— If  the  change 
referred  to  in  subparagraph  (B)(ii)  occurs 
during  the  S-year  period  beginning  on  the 
issue  date  of  the  contract,  the  recapture  ceil- 
ing is—  ^^  .  . 
"(i)  in  the  case  of  a  contract  to  which  tub- 
section  (a)(1)  applies,  the  excess  of— 

"(I)  the  cash  surrender  value  of  the  con- 
tract, immediaUly  before  the  reduction,  over 
"(ID  the  net  single  premium  (determined 
under  subsection  (b)).  immediaUly  afUr  the 
reduction,  or  ,       ,.,  u 

'VH>  in  the  cate  of  a  contract  to  which 
tubtection  (a)(2)  appliet.  the  greaUr  of— 

"(I)  the  excett  of  the  aggregate  premiums 
paid  under  the  contract,  immediaUly  before 
the  reduction,  over  the  guideline  premium 
limitation  for  the  contract  (deUrmined 
under  subsection  (c)(2).  taking  into  account 
the  adjuttmtnt  detcribed  in  subparagraph 
(A)),  or 

"(II)  the  excett  of  the  cath  surrender  value 
of  the  contract,  immediaUly  before  the  re- 
duction, over  the  cash  value  corridor  of  sub- 
tection  (d)  (deUrmined  immediaUly  aJUr 
the  reduction). 
"(D)   Recapture   ceiung    where   change 

OCCURS    APTER    tTH    YEAR    AND    BEFORE    ItTH 

YEAR.— If  the  change  referred  to  in  subpara- 
graph (B)  occurs  after  the  S-year  period  re- 
ferred to  under  subparagraph  (C).  the  recap- 
ture ceiling  is  the  excess  of  the  cash  surren- 
der value  of  the  contract,  immediaUly 
before  the  reduction,  over  the  cash  value  cor- 
ridor of  subsection  Id)  (determined  immedi- 
aUly afUr  the  reduction  and  whether  or  not 
subsection  (d)  applies  to  the  contract). 
"(E)  Treatment  of  certain  distributions 

MADE  IN  anticipation  OF  BENEFIT  REDUC- 
TIONS.—Under  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  apply  aUo 
to  any  distribution  made  in  anticipation  of 
a  reduction  in  benefits  under  the  contract 
For  purpotet  of  the  preceding  tentence,  ap- 
propriate adjuttmenU  thaU  be  made  in  the 
provitions  of  subparagraphs  (C)  and  (D): 
and  any  dUtribution  which  reduces  the  cash 
turrender  value  of  a  contract  and  which  is 
made  loithin  2  years  before  a  reduction  in 
benefiU  under  the  contract  shall  be  treated 
as  made  in  anticipation  of  such  redvctUm. " 
(2)  Subparagraph  (A)  of  section  7702(f)(1) 
(defining  premiums  paid)  is  amended  by 
ttriking  out  "lest  any  other  amounU  re- 
ceived" and  inserting  in  lieu  thereof  "leu 
any  exceu  premiums  with  respect  to  which 
there  it  a  distribution  described  in  subpara- 


graph (B)  or  (S)  of  paragraph  (7)  and  any 
other  amounts  received". 

(c)  Clarification  or  Treatment  of  Con- 
tracts Which  Do  Not  Meet  TEST.-Clause 
(ii)  of  section  7702(g)(1)(B)  (defining 
income  on  the  contract)  U  amended  to  read 

asfoUowt:  ^  ^     ^.        .. 

'7ii>  the  premiums  paid  (as  defined  in  sub- 
section (f)(1))  under  the  contract  during  the 
taxabU  year. " 

<d)  Treatment  of  Flexible  Premium  Con- 
tracts Issued  During  1984  Which  Meet  New 
Requirements.— Subsection  (b)  of  section 
221  of  the  Tax  Reform  Act  of  1984  (relating 
to  1-year  extension  of  flexibU  premium  con- 
tract provisions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  pom- 
grapK' 

"(3)  Transitional  rule.— Any  flexibu  pre- 
mium contract  Usued  during  1984  which 
meeU  the  reguiremenU  of  section  7702  of  the 
InUmal  Revenue  Code  of  19S4  (as  added  by 
this  section/  thaU  be  treated  as  meeting  the 
reguiremenU  of  section  101(f)  of  such  Code." 

(e)  Treatment  of  Certain  Contracts 
Issued  Before  October  1.  1984.-aause  (i) 
of  section  221(d)(2)(C)  of  the  Tax  Reform 
Act  of  1984  (relating  to  ceriain  contracU 
issued  before  October  1,  1984)  U  amended- 

(1)  by  striking  out  "in  clause  (i)  thereof 
in  the  maUrial  preceding  subclause  (I),  atut 

(2)  by  striking  out  "any  mortaZity 
charges"  in  subclause  IH  and  inserting  in 
Jiei*  thereof  "any  mortality  charges  and  any 
initial  excess  inUrest  guaranUes". 

(f)  Treatment  of  Certain  Contracts  as 
Life  Insurance  Contracts  Under  Appucable 
LAW.-For  purposes  of  section  7702(a)  of  the 
Internal  Revenue  Code  of  19S4.  a  contract 
shall  not  fail  to  be  treated  as  a  life  insur- 
ance contract  under  the  applicabU  law 
merely  because  the  contmct  is  provided 
under  a  church  plan  defined  in  section 
414(e). 
sec.  itH.  ambndmsnts  rslatsd  to  sscnoN  m 

OP  THE  ACT. 

(a)  Exception  for  Annuity  Contracts 
Which  Are  Part  of  Quaufied  Plans.— Sub- 
section (s)  of  section  72  (relating  to  required 
distributions  where  holder  dies  before  entire 
interest  U  distributed)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(S)    Exception  for  ANNurnr   contracts 

WHICH   ARE    PART   OF    QUALIFIED    PLANS.— This 

subsection  shall  not  apply  to  any  onnuity 
contract— 

"(A)  which  it  provided— 

"(i)  under  a  plan  detcribed  in  tection 
401(a)  which  includet  a  trust  exempt  from 
tax  under  tection  SOI.  or 

"(ii)  under  a  plan  detcribed  in  tection 

403(a), 
"(B)  which  U  described  in  section  403(b). 


life  of  whom  are  of  primary  importance  in 
affecting  the  timing  or  amount  of  the 
payout  under  the  contract 

"(7)  Treatment  of  changes  in  primary  an- 
nuitant WHERE  HOLDER  OF  CONTRACT  IS  NOT  AN 

INDIVIDUAL.— For  purposes  of  this  lutwection, 
in  the  cate  of  a  holder  of  an  annuity  con- 
tract which  it  not  an  individual,  if  there  it 
a  change  in  a  primary  annuity  (as  defined 
in  paragraph  (6)(B)).  such  change  shall  be 
treated  as  the  death  of  the  holder  " 

(2)  Paragraph  (1)  of  section  72(s)  is 
amended  by  striking  out  "the  holder  of  such 
contract"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "any  holder  of  such  con- 
tract". 

(3)  Paragraph  (4)  of  section  72(e)  (relating 
to  amounU  not  received  as  annuitUs)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Treatment  or  transfers  without  ade- 
quate CONSIDERATION.— 

"(i)  In  general.— If  an  individual  who 
holds  an  onnuity  contract  transfers  it  with- 
out full  ond  adequate  consideration,  such 
individuoi  shall  be  treated  as  receiving  an 
amount  equal  to  the  excess  of— 

"(I)  the  cash  surrender  value  of  such  con- 
tract at  the  time  of  transfer,  over 

"(II)  the  investment  in  such  contract  at 
such  time. 


or 

"(C)  which  is  an  individual  retirement  an- 
nuity or  provided  under  an  individual  re- 
tirement account  or  annuity. " 

(b)  Special  Rules  Where  Holder  Is  Not 
Individual,  Etc.—  _.,,..,      . 

(1)  Subsection  (t)  of  tection  72  (relating  to 
required  distribution*  where  holder  diet 
before  entire  inUrett  U  dUtribuUd)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraf^: 

"(6)  Special  rule  where  holder  is  corpo- 
ration or  other  non-individual.- 

"(A)  In  GENERAL-For  purposes  of  thU  sub- 
section, if  the  holder  of  the  contract  U  not 
an  individual  the  primary  annuitant  shaU 
be  treaUd  as  the  holder  of  the  contract 

"(B)  Primary  annuitant.— For  purposes  of 
subparagraph  (A),  the  Urm  -primary  annui- 
tant' means  the  individual,  the  evenU  in  the 


under  the  contract  as  an  amount  not  re- 
ceived as  an  annuity. 

"(ii)  Exception  for  certain  TRANsrERS  be- 
tween SPOUSES  OR  roRMER  SPOUSES.— Claute 
(i)  than  not  apply  to  any  transfer  to  which 
tection  1041(a)  (relating  to  transfers  of 
property  between  spoutet  or  incident  to  di- 
vorce) appliet. 

"(Hi)  ADJUSTMENT  TO  INVESTMENT  IN  CON- 
TRACT or  TRANsrEREE.-If  under  claute  (i)  an 
amount  it  included  in  the  gross  income  of 
the  transferor  of  an  annuity  contract,  the 
investment  in  the  contract  of  the  trantferee 
in  tuch  contract  thall  be  increated  by  the 
amount  to  included. " 

(4)  The  amendmenU  made  by  thit  tubtec- 
tion shall  apply  to  contracU  issued  afUr  the 
daU  which  U  e  months  afUr  the  daU  of  the 
enactment  of  thu  Act  in  taxabU  years 
ending  aJUr  such  date. 

(c)  CLARincATioN  or  Exception  por  Distri- 
bution Apter  DEATH.-Effective  with  respect 
to  distributions  made  afUr  November  7. 
1988.  subparagraph  IBI  of  section  72(q)<2) 
(relating  to  S-percent  penalty  for  premature 
distributiora  from  annuity  contracU)  U 
amended  to  read  as  follows: 

"(B)  made  on  or  afUr  the  death  of  the 
holder  (or.  where  the  holder  U  not  an  indi- 
vidual the  death  of  the  primary  annuitant 
(as  defined  in  subsection  (s)(6)(B»).". 

(d)  Exception  roR  Annuities  Which  are 
QuALiriED  Funding  Assets.— Paragraph  (2) 
of  section  72(q)  (relating  to  Spercent  penal- 
ty for  premature  dUtributions  from  annuity 
contnuU)  U  amended  by  striking  out  '"or" 
at  the  end  of  subparagraph  (E).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(F)  and  inserting  in  lUu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  tubparagraph: 

"(Q)  any  annuity  contract  which  U  a 
qualified  furuiing  attet  (at  defined  in  tec- 
tion 130(d))." 

see  lUT.  AMtNDMSim  helatsd  to  atcnoN  tu 
of  thk  act. 

(a)  Determination  or  Costs  in  the  Case  or 
Discriminatory  Plans.— 

(1)  In  general.— Subparagraph  (B)  of  tec- 
tum 79(d)(1)  (relating  to  nondUcriminatUm 
requiremenU)  U  amended  to  read  at  foUowt: 
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Cu  luncATtOK  or  Emcnvs  Date.— 

5«<  <paragraph  (A)  of  section  223(d)(2) 

J%x  Reform  Act  of  1984  (relating  to 

of  former  empUryees  in  case  of  ex- 

I  vxyup-term     insurance    plans)     is 

by  strikirig  out  the  material  follow- 

clauie  (ii)  and  inserting  in  lieu  thereof 
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with  respect  to  an  individual  who 
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coat  of  group-term  life  insurance 
of  any  key  employee  shaU  be  the 


(^OMTARABLK    SVCCKSSOR    PLANS.— For 

of  subparagraph  (A),  a  plan  shall 
'o  be  treated  as  a  comparable  suc- 
a  plan  described  in  suttparagraph 
respect  to  any  employee  whose 
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plan." 
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Treatment  or  Former  Em- 

(d)  of  section  79  (relat- 

n^mditcrimination  requirements)  is 

by  adding  at  the  end  thereof  the 

new  paragraphs 

or  rORMER  EMPLOYEES.— To 

provided  in  regulations,  this  sub- 
te  applied  separately  with  re- 
fprmer  employees. " 

Wm  Section  83.—Para- 
Qf  section  83(e)  it  amended  by 
( mt  "the  cost  of". 

i  MMMDMESr  MMLATED  TO  SSCnON  tU  OP 
TUKACT. 

(1)  Of  section  103S(b)  (defining 

contract)  is  amended  by  strik- 

tubiect  to  tax  under  subchapter  L". 

WAim  OF  irmutMST  on  cektain  vn- 

DKMFA  nU/fTS  OF  TAX. 

ShaU  be  payable  for  any  period 

19,  1984,  on  any  underpayment 

impoted  6y  (he  Internal  Revenue 

\9S4.  to  the  extent  such  underpay- 

ereated  or  increased  by  any  provi- 

nbtiOe  A  of  title  11  of  the  Tax 

Of  1984  (rOating  to  taxation  of 

companies). 
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CHAPTER  S—AMESDMESTS  RELATED  TO 
TTTLE  III  OF  THE  ACT 

SKC  ISSL  AMENDMENT  RELATED  TO  SSCTtON  Ml  OF 
TBBACT. 

Clause  (iv)  of  section  170(b)(1)(C)  (defin- 
ing capital  gain  property)  is  amended  by 
striking  out  "this  subparagraph  "  and  insert- 
ing in  lieu  thereof  "this  paragraph". 

SEC  IStl.  AMENDMENT  RELA  TED  TO  SECTION  SU  OP 
TBBACT. 

Paragraph  (2)  of  section  4940(e)  (relating 
to  requirements)  ia  amended  by  striking  out 
subparagraph  (B)  and  the  material  follow- 
ing such  suttparagraph  and  inserting  in  lieu 
thereof  the  following: 

"(B)  such  private  foundation  was  not 
liable  for  tax  under  section  4942  with  re- 
spect to  any  year  in  the  base  period. " 

SEC  ItU.  AMENDMENT  RELA  TED  TO  SECTION  JN  OF 
THE  ACT. 

Section  6214(c)  is  amended  by  striking  out 
"section  4962(b)"  and  inserting  in  lieu 
thereof  "section  4963(b)". 

SEC.  IU4.  AMENDMENT  RELATED  TO  SECTION  ill  OP 
THE  ACT. 

Subparagraph  (A)  of  section  311(a)(3)  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "a  State  law"  and  inserting  in 
lieu  thereof  "a  State  law  (originally  enacted 
on  April  22,  1977)". 

CHAPTER  4— AMENDMENTS  RELATED  TO 
TITLE  IV  OF  THE  A  CT 

SEC  IS4I.  AMENDMENT  RELATED  TO  SECTION  411  OF 
THE  ACT. 

Section  66S4  (relating  to  failure  by  indi- 
vidual to  pay  estimated  income  tax)  is 
amended  by  redesignating  subsections  (j). 
(k),  and  (I)  as  subsections  (k),  (I),  and  (m), 
respectively,  and  by  inserting  after  subsec- 
tion (i)  the  following  new  subsection: 

"(j)  Special  Rules  for  Nonresident 
AuBNs.—In  the  case  of  a  nonresident  alien 
described  in  section  6072(c): 

"ID  Payable  in  i  installments.— There 
shall  be  3  required  installments  for  the  tax- 
able year. 

"(2)  Time  tor  payment  or  installments.- 
The   due   dates  for   required   installments 
under  this  sutuection  shall  be  determined 
under  the  following  table: 
"In  the  cose  of  the  foUow- 

required  UutaUments:  The  due  date  is: 

1st June  IS 

2nd September  IS 

3rd January  IS  of 

the  following 
taxable  year. 
"(3)  Amount  or  required  installments.— 
"(A)  First  required  installment.— In  the 
case  of  the  first  required  installment,  subsec- 
tion (d)  shall  be  applied  by  substituting  'SO 
percent'   for    '2S    percent'    in    subsection 
(d)(1)(A). 

"(B)  Determination  or  appucable  percent- 
AQE.—The   applicable   percentage  for  pur- 
poses of  subsection   (d)(2)  shall  be  deter- 
mined ufuter  the  following  table: 
"In  Ike  ease  »r  the  M- 
hwing  TheofplkaUe 

required  luitulUmeuts:  ptretnlatt  Ik 

1st 40 

2nd 80 

3rd 80." 

SEC  IMt  AMENDMENTS  RELATED  TO  SECTION  421 
OF  THE  ACT. 

(a)  Coordination  Wrm  Section  1041.— Sec- 
tion 267  (relating  to  losses,  expenses,  and  in- 
terest uHth  respect  to  transactions  between 
related  taxpayers)  is  amended  try  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Coordination  Wrm  Section  1041.— 
Subsection  (a)(1)  shall  not  apply  to  any 


transfer  described  in  section  1041(a)  (relat- 
ing to  transfers  of  property  between  apoiuea 
or  incident  to  divorce). " 

(b)  Treatment  or  Transters  in  Tkusr 
Where  Liability  Exceeds  BASis.—Seetion 
1041  (relating  to  tranifen  of  property  be- 
txoeen  spouses  or  incident  to  divorce)  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  TRANsrsRs  in  Trust  Where  Liability 
Exceeds  Basis.— Subsection  (a)  shall  not 
apply  to  the  transfer  of  property  in  trust  to 
the  extent  that— 

"(1)  the  sum  of  the  amount  of  the  liatiil- 
ities  assumed,  plus  the  amount  of  the  liabil- 
ities to  which  the  property  is  subject,  exceeds 

"(2)  the  total  of  the  adjusted  basis  of  the 
property  transferred. 

Proper  adjustment  shall  be  nuide  under  sub- 
section (b)  in  the  basis  of  the  transferee  in 
such  property  to  take  into  account  gain  rec- 
ognized by  reason  of  the  preceding  sen- 
tence." 

(c)  Treatment  or  Certain  TtiANsrERs  in 
Trust.— Subsection  (g)  of  section  4S3B  (re- 
lating to  transfers  betioeen  spouse,  or  inci- 
dent to  divorce)  is  amended  by  striking  out 
"section  1041"  and  inserting  in  lieu  thereof 
"section  1041  (other  than  a  transfer  in 
trust)". 

(d)  Clerical  Amendment.— Paragraph  (17) 
of  section  7701  fa)  (defining  husband  and 
wife  as  including  former  husband  and  wife) 
is  amended  by  striking  out  "and  882"  and 
inserting  in  lieu  thereof  ",  682,  and  2S16". 

SEC.  IS4J.  AMENDMENTS  RELATED  TO  SECHON  412 
OF  THE  ACT. 

(a)  Cross  RErcnENCE.—Section  71  (relating 
to  alimony  and  separate  maintenance  pay- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Cross  Reterences.— 

"(I)  For  deduction  of  alimony  or  stpumtt  main- 
tenanct  fuyments,  set  section  215. 

"(2)  For  taxable  status  of  income  of  un  estate  or 
trust  in  the  eat  of  dlooree,  etc,  set  section  $82. " 

(b)  Temporary  Support  Orders  Not  Re- 
quired To  Specipy  Absence  or  Liability  To 
Make  Payments  Atter  Death.— Subpara- 
graph (D)  of  section  71(b)(1)  (defining  ali- 
mony or  separate  maintenance  payments)  ia 
amended  by  striking  out  "(and"  and  inaert- 
ing  in  lieu  thereof  "(and,  except  in  the  caae 
of  a  decree  described  in  paragraph  (2)(C), ". 

(c)  Clerical  Amendment.— Sul>paragraph 
(B)  of  section  71(c)(2)  (relating  to  treatment 
of  certain  reductions  related  to  contingency 
involving  child)  is  amended  by  striking  out 
"specified  in  paragraph  (1)"  and  inserting 
in  lieu  thereof  "specified  in  subparoffnipA 
(A)". 

SEC.  IS44.  AMENDMENTS  RELATED  TO  SECTION  4tl 
OF  THE  ACT. 

(a)  DEriNiTioN  or  Related  Person.— dauae 
(V)  of  section  46(c)(8)(D)  is  amended  by 
striking  out  "clauae  (i)"  and  inserting  in 
lieu  thereof  "this  subparagraph". 

(b)  CLARincATioN  or  Recapture.— 

(1)  Paragraph  (1)  of  section  47(d)  (relating 
to  increases  in  nonqualified  nonrecourse  fi- 
nancing) it  amended— 

(A)  by  striking  out  "reducing  the  qualified 
investment"  and  inserting  in  lieu  thereof 
"reducing  the  credit  base  (at  defined  in  aec- 
tion  48(c)(8)(C))",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
louHng  new  sentence-  "For  purpoaea  of  deter- 
mining the  amount  of  credit  aiUtfect  to  the 
early  ditposition  or  cessation  ndet  of  sub- 
section (a),  the  net  increaae  in  the  amount 
of  the  nonqualified  nonrecourte  financing 
with  reaped  to  the  property  ahall  be  treated 
at  reducing  the  property'a  credit  baae  (and 
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comaponiingly  rtdueing  the  Qualified  in- 
vettment  in  the  propertyf  in  the  vear  in 
which  the  property  vxu  firtt  placed  in  ten- 

ice." 

(2)  Subparagraph  (F)  oftection  47(d)(3)  U 

hereby  repealed. 

(3)  Subparagraph  (A)  of  Mection  46(cH9> 
(relating  to  tubiequent  decreatea  in  non- 
qualified nonrecourte  financing  with  re- 
tpect  to  property)  U  amended  by  ttriking 
out  "additional  qualified  investment  in" 
and  inserting  in  lieu  thereof  "an  increase  in 
the  credit  base  for".  _    ^ 

(4)  aause  (i)  of  section  47(d)(3)(E)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  "reduced  by 
the  sum  of  the  credit  recapture  amounts 
with  respect  to  such  property  for  all  preced- 
ing taxable  years".  _     _ 

(5)  (Jlause  (i)  of  section  4t(c)(9)(C)  is 
amended  by  striking  out  "any  increase  in  a 
taxpayer's  qualified  investment"  and  all 
that  follows  down  through  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  "any  increase  in  a  taxpayer's 
credit  base  for  any  property  by  reason  of 
thU  paragraph  shall  be  taken  into  account 
as  if  it  were  property  placed  in  service  by 
the  taxpayer  in  the  taxable  year  in  which 
the  property  referred  to  in  subparagraph  (A) 
was  first  placed  in  service. " 

SBC.  /Mi.  AUSSDMSNT RSUTED  TO  SSCTION  Ul  OF 
THSACT. 

Section  4S9  of  the  Tax  Reform  Act  of  1984 
U  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  SscnoN  452.— The  amendment  made 
by  section  452  shaU  apply  to  producU  manu- 
factured or  produced  after  October  31, 
1984." 

SEC.  tS4t.  AMBSDMENTS  RELATED  TO  SECTION  471 
OF  THE  ACT. 
Subsection  (d)  of  section  39  (relating  to 
traruitional  rules)  is  amended- 

(1)  by  striking  out  "or  44G"  in  paragraph 
(1)(A)  and  inserting  in  lieu  thereof  "or  44G 
(as  in  effect  before  the  enactment  of  the  Tax 
Reform  Act  of  1 984)".  and 

(2)  by  striking  out  "as  so  defined  in  sec- 
tion 25(b)"  in  paragraph  (2KB)  and  insert- 
ing in  lieu  thereof  "as  defined  in  section 
26(b)". 

SEC  IS47.  AMENDMSyrS  KBUTED  TO  SECTION  474 
OF  THE  ACT. 

(a)  Minimum  Tax  AMKNDMENTS.-- 

(1)  Subparagraph  (A)  of  section  S5(c)(3) 
(relating  to  carryover  and  carryback  of  cer- 
tain crediU)  U  amended  by  sinking  out  "of 
such  limitation"  and  inserting  in  lieu  there- 
of "of  such  credit  allowable". 

(2)  Effective  with  respect  to  taxable  years 
beginning  afUr  December  31,  1982,  clause  (i) 
of  section  SS(c)(2)(E)  (relating  to  special 
rule  for  applying  section  904(c))  is  amended 
to  read  as  follows: 

■'(i)  the  limitation  of  section  904(a)  shaU 
be  deemed  to  be  the  amount  of  foreign  tax 
credit  oiiotcoWe  under  section  27(a)  in  com- 
puting the  regular  tax  for  the  taxable  year 
increased  by  the  amount  of  the  /Imitation 
determined  under  subparagraph  (C),  and". 

(b)  CLMMCAL  AMtNDMENn.- 

(1)  The  clause  heading  for  clause  (Hi)  of 
section  30(b)(2)(D)  ti  amended  by  striking 
out  "NEW  JOBS  OR  WIN  CRtDiT"  and  inserting 
in  lieu  thereof  "TARomD  jobs  crxdit''. 

(2)  Paragraph  (1)  of  section  8t(f)  is 
amended  bv  striking  out  "section 
37(c)(3)(A)"  and  inserting  in  lieu  thereof 
"section  22(c)(3)(A)".  ^^       .^^^  ,,., 

(3)  Sidtpamgraph  (C)  of  section  151(e)(S) 
U  amended  by  striking  out  "section  37(e)" 
and  inserting  in  lieu  thereof  "section  22(e)". 

(4)  Clause  (i)  of  section  415(c)(3)(C)  U 
amended  by  striking  out  "section  37(e)(3)" 


in    lieu    thereof    "section 


and    inserting 
22(e)(3)". 

(5)  Paragraph  (9)  of  section  42U(e)  i» 
amended  by  striking  out  "section  37(e)(3)" 
and  inserting  in  lieu  thereof  "section 
22(e)(3)".  ^.„,    ^ 

(6)  Paragraph  (5)  of  section  48n)  U 
amended—  ,,^,  ,„ 

(A)  by  striking  out  "section  44C(c)  and 
inserting  in  lieu  thereof  "section  23(c)".  and 

(B)  by  striking  out  "section 
44C(c)(4)(A>(viii)"  and  inserting  in  lieu 
thereof  "section  23(c)(4)(A)(viii)". 

(7)  Subparagraph  (E)  of  section  108(b)(2) 
U  amended  by  striking  out  "section  33"  and 
inserting  in  lieu  thereof  "section  27". 

(8)  Subsection  (b)  of  section  280C  U 
amended—  ,,.,       ^    , 

(A)  by  sinking  out  "section  29  each  place 
it  appears  and  inserting  in  lieu  thereof  "sec- 
tion 28".  and  .«,^.„      .., 

(B)  by  striking  out  "section  29(b)  and  in- 
serting in  lieu  thereof  "section  28(b)". 

(9)  Section  6S99  is  amended— 

(A)  by  striking  out  "section  440"  each 
place  it  appears  in  subsections  (a)  and 
(c)(2)(B)  and  inserting  in  lieu  thereof  "sec- 
tion 41",  and  ^^^  .,.w=... 

(B)  by  striking  out  "section  440(c)(1)(B) 
in  subsection  (a)(4)  and  inseHing  in  lieu 
thereof  "section  41(c)(1)(B)". 

(10)  Subsection  (a)  of  section  6411  is 
amended  by  striking  out  "or  unused  busi- 
ness credit"  in  the  second  sentence  thereof 
and  inserting  in  lieu  thereof  "unused  re- 
search credit,  or  unused  business  credit". 

(11)  Subparagraph  (A)  of  section  46(b)(2) 
is  amended  by  striking  out  "48(l)(3)(A)(vii)" 
in  the  table  contoin«d  in  such  subparagraph 
and  inserting  in  lieu  thereof 
"48(l)(3)(A)(viii)".  ,.^^,    ,,^ 

(12)  Paragraph  (1)  of  section  163(b)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  in- 
serting  "(as  amended  by  sections  211,  314. 
and  474  of  this  Act)"  after  "Section  8501". 

(13)  Section  6501  U  amended  by  redesig- 
nating subsection  In)  as  subsection  (o)  and 
by  inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)    DEFICIKNCItS   ATTRIBVTABIS    TO    ELXC- 

noN  OF  Certain  CREorrs.-The  period  for  as- 
sessing a  deficiency  attHbutabU  to  any  elec- 
tion under  section  40(f)  or  SKj)  (or  any  rev- 
ocation thereof)  shaU  not  expire  before  the 
daU  1  year  after  the  daU  on  which  the  Sec- 
retary U  notified  of  such  election  (or  revoca- 
tion)." ,        ,,        .,.,    . 

(14)  Subsection  (k)  of  section  6501  u 
amended  by  striking  out  "an  investment 
credit  carryback,  or  a  tcorfc  incentive  pro- 
gram carryback,  or  a  new  employee  credit 
carryback"  and  inserting  in  lieu  thereof  "or 
a  credit  carryback  (as  defined  in  uction 
6511(d)(4)(C))".  «,..  ,    ,  , 

(15)  Subsection  (h)  of  section  6511  (relat- 
ing to  limitations  on  credit  or  refund)  U 

(A)  by  strlkir^  out  "section  6501(q)(l)(B)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "section  6501(m)(l)(B)',  and  „,,,-,„ 

(B)  by  striking  out  "section  6501(q>(2KB) 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "section  6501(m)(2)(B)". 

(16)  Paragraph  (1)  of  section  665(d)  is 
amended  by  striking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  iPaH  IV  . 
SEC  IMA  AMENDMENTS  KMLATtD  TO  SECTION  4H 

OF  THE  ACT. 

(a)  Paragraph  (9)  of  section  46(f)  (relating 
to  special  ruU  for  additional  credit)  U 
hereby  repealed.  ^«,/«,/,i 

(b)  Subparagraph  (A)  of  section  ^01(c)(2) 
(defining  earned  income)  U  amended  by 
strikir»i  out  "sections  404  and  405(e)  and 
inserting  in  lieu  thereof  "section  404". 
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(e)  Subpara0rap>l  (D)  of  suction  404(a)(t) 
U  amended  by  strlkino  out  "the  dtduetiom 
allowed  by  this  section  and  section  405(e)" 
and  inserting  in  lieu  thereof  "the  deduction 
allowed  by  this  section". 

(d)  The  second  sentence  of  Mction  2039(e) 
U  amended  by  striking  out  "or  a  bond  de- 
scribed in  paragraph  (3)". 

(e)(1)  Section  6704  U  amended— 

(A)  by  striking  out  "section  6047(e)"  each 
place  it  appears  in  subsection  (a)  and  in- 
serting in  Iiei»  thereof  "section  6047(d)",  and 

(B)  by  striking  out  "section  6047(»)"  in  the 
section  heading  and  inserting  in  lieu  thereof 
"section  6047(d)". 

(2)  Subsection  (e)  of  section  6047  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(t)  Per  provlsicnt  rttetiiit  to  ptmelty  hr  feOwt 
te  eemply  mlth  tht  prsolshiu  »f  iuk-eti»m  (4),  set 
seettom  8704. " 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out 
"section  6047(e)"  in  the  item  relating  to  sec- 
tion 6704  and  inserting  in  lieu  thereof  "sec- 
tion 6047(d)". 

(f)  Subsection  (b)  of  section  4973  (defining 
excess  contributions)  is  amended— 

(1)  by  »tri*ina  out  ".  individxMl  retire- 
ment onnttiti««.  or  bonds"  in  the  material 
preceding  paragraph  (1)  and  inierfinp  in 
lieu  thereof  "or  individual  retirement  annu- 
ities", 

(2)  by  jtriJtinp  out  "or  bonds  in  para- 
graph (IXA)  thereof,  and 

(3)  by  striking  out  "or  bonds"  in  para- 
graph (2)(Cl  thereof 

CHAPTER  S-AMENDMENTS  REUTED  TO 
TITLE  V  OF  THE  ACT 


SEC    IStl.    AMENDMENTS   REUTED    TO    WELFARE 
BENEFIT  PUS  PROVISIONS 

(a)  Amendments  Reuted  to  Section  511  of 
THE  Act.— 

(1)  Treatment  of  flans  for  independent 
coNTRACTORS.-Paragraph  (1)  of  section 
419(g)  (relating  to  extension  to  plans  for  in- 
dependent contractors)  U  amended  by  strik- 
ing out  "such  a  plan"  and  inserting  in  lieu 
thereof  "such  a  relationship". 

(2)  Amendments  to  section  4itA(dt.— 

(A)  Coordination  with  section  4H.— Para- 
graph (2)  of  section  419A(d)  (relating  to  co- 
ordination with  section  415)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "Subparagraph  (B)  of  section 
415(c)(1)  shall  not  apply  to  any  amount 
treated  as  an  annual  addition  under  the 
preceding  sentence. " 

(B)  Separate  account  requirements  apply 

ONLY  WHERE  THERE  IS  PREFUNDINQ.— Para- 
graph (1)  Of  section  419A(d)  U  amended  by 
adding  at  the  end  thereof  the  following  new 

sentence:  ^    ..  h 

"The  requiremenU  of  this  paragraph  shaU 
apply  to  the  first  taxable  year  for  which  a  re- 
serve  U  taken  into  account  under  subsection 
(c)(2)  and  to  all  subsequent  taxable  years. 

(3)  Clarification  of  section  4itAte).— 

(A)  Subsection  (e)  of  section  419A  tt 
om*nd*d  to  read  as  follows: 

"(e)  Special  Limitations  on  Rmsemvis  for 
Medical  Bknkftts  or  Ufe  Insurance  Bene- 
rm  Provided  to  Retired  Employees.- 

"(1)  Reserve  must  be  nondiscrimina- 
TORY.-No  reserve  may  be  taken  into  ac- 
count under  «ubMction  (c)(2)  for  post-retire- 
ment medical  beneflU  or  life  insurance  ben- 
efits to  be  provided  to  covered  employees 
unless  the  plan  meets  the  requirements  of 
section  505(b)  with  respect  to  such  benefits 
(whether  or  not  such  requiremenU  apply  to 
such  plan).  The  preceding  sentence  shaU  not 
apply  to  any  plan  maintained  pursuant  to 
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ay  n  fn^nt 


behoeen  emplovee  reprtaenta- 
1  or  more  employers  if  the  Secre- 
•  flm  Im  that  tuch  agreement  is  a  coUec- 
Inr^ining  agreement  and  that  post-re- 
medical  benefits  or  life  insurance 
were  the  svJbdect  of  good  faith  bar- 
between  svch  employee  representa- 
such  employer  or  employers. 

LkoTATION  ON  AMOUNT  OF  LITE  INSUR- 

an  trrrs.—Life  insurance  benefits  shall 

t*  ken  into  account  under  subsection 

the  extent  the  aggregate  amount  of 

6«n  tfUs  to  be  provided  urith  respect  to 

!  empl  tyee  exceeds  tSO.OOO. " 

Su  iaection  (eJ  of  section  419A  of  the 

Revenue  Code  of  19S4  (as  amended 

tubp^^ragmph  IAD  shall  not  •j.pply  to  any 

life  insurance  to  the  extent  that 

ameidments  made  by  section  Z23<a)  of 

Worm  Act  of  1984  do  not  apply  to 

insurance  by  reason  of  paragraJA  (2) 

223(d)  of  such  Act 

TMisnoNT  or  coLLtcrrvELY  baroajnsd 

^ragraph  (S)  of  section  419A(f)  (re- 

higher  limit  in  case  of  collectively 

plans)  is  amended  by  striking  out 

benefit  fund   estatUished    under" 

I  inserting  in  lieu  thereof  "welfare  benefit 

ma\  ntained  pursuant  to". 

Cid  KincATioN  or  actvjuuu.  ctRTtncA- 

MgQt  miMtaitT.— Subparagraph  (A)  of  sec- 

419.\(c)(S>  (relating  to  special  limita- 

whkre   no   actuarial   certification)   is 

by  strikirtg  out  "under  paragraph 

Inserting  in  lieu  thereof  "under  this 
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A(H  iKEOAJTON  RULss.— Paragraph  (1)  of 
tl9A(h)  (relating  to  aggregation 
imended  to  read  as  follows: 

Ac  aKEOATJON  or  FUNDS.— 
t  AMDATORV    AOQREQATtON.—For    PUT- 

i  ubsections  (c)(4),  (d)(2).  and  (e)(2). 
benefit  funds  of  an  employer 
&eated  as  1  fund 
Permissive   aoqreqation   roR    pur- 

SPECiriED   IN  SUBPARAORAPH   IAI.— 

of  this  section  (other  than  the 

specified  in  subparagraph  (A)), 

ehction  of  the  employer.  2  or  more 

ejpnefit  funds  of  such  employer  may 

as  1  fund. " 

or  ADJusnaNTS  for  ex- 

— Paragraph  (7)  of  section 

(^latirtg  to  adjustments  for  existing 

is  amended  by  striJcing  out 

(C)    and    inserting    in    lieu 

tJte  following  new  subparagraphs: 

EUSTINO   EXCESS   RESERVE.— For   pur- 

•^omputing  the  increase  under  sub- 

(A)  for  any  taxable  year,  the  term 

txcess  reserve'  means  the  excess  (if 


■  purposes 


CU  fUnCATION 


RiSERVES.- 


amount  of  assets  set  aside  at  the 
he  first  taxable  year  ending  after 
.  984,  for  purposes  described  in  sub- 
over 

itceount  limit  determined  under 
(without  regard  to  this  para- 
the  taxable  year  for  which  such 
being  computed 

TO  WmCH  PARAORAPH  APPUES.— 

shall  apply  only  to  a  welfare 

which,  as  of  July  18.  1984.  had 

aside  for  purposes  descrit}ed  in 

(a). " 

<  ^LARiPiCATTOM  OP  rvND.—Subsection 

419  (defining  welfare  benefit 

amended  by  adding  at  the  end 

following  new  paragraph: 

or  AMOUNTS  HELD  PURSUANT 
amVRAMCE  CONTRACTS.— 

<UMERAL.— Notwithstanding  para- 
the  term  'fund'  shaU  not  in- 
hHd  by  an  insurance  compa- 
to  an  insurance  contract  if— 


a ). 
tht 

sects  on 
fir 

let 

FlXDS 

panorap/t  J 
find 


sation 
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"(i)  such  contract  is  a  life  insurance  con- 
tract described  in  section  264(a)(1).  or 

"(ii)  such  contract  is  a  qualified  nonguar- 
anteed  contract 

"(B)  QUAUriED  NONOUAJOUfTEED  CON- 
TRACT.— 

"(i)  In  QENERAL.—For  purposes  of  this 
paragraph,  the  term  'qualified  nonguaran- 
teed  contract'  means  any  insurance  contract 
(including  a  reasonable  premium  stabili^a- 
tion  reserve  held  thereunder)  to  the  extent 
that- 

"(I)  there  is  no  guarantee  of  a  renewal  of 
such  contract  at  guaranteed  premium  rates, 
and 

"(II)  the  only  amounts  to  which  the  em- 
ployer or  employees  are  entitled  (directly  or 
indirectly)  at  the  time  the  premiums  are 
paid  as  experience  rated  refunds  or  policy 
dividends  are  not  guaranteed  and  are  sub- 
stantially unrelated  (directly  or  indirectly) 
to  the  amount  of  welfare  benefits  paid  to  (or 
on  behalf  of)  the  employees  of  the  employer 
and  their  beneficiaries,  the  administrative 
expenses  incurred  by  (or  on  behalf  of  the  in- 
surance company  in  providing  welfare  bene- 
fits to  (or  on  behalf  of)  the  employees  of  the 
employer  and  their  beneficiaries,  and  to  the 
investment  experience  of  the  insurance  com- 
pany with  respect  to  amounts  contributed 
tty  or  held  for  the  employer. 

"(ii)  Limitation.— In  the  case  of  any  quali- 
fied nonguaranteed  contract,  subparagraph 
(A)  shall  not  apply  unless  the  amount  of  any 
experience  rated  refund  or  policy  dividend 
tiayable  to  an  employer  with  respect  to  a 
policy  year  is  treated  by  the  employer  as  re- 
ceived or  accrued  in  the  taxable  year  for 
which  the  contributions  to  which  such 
refund  or  dimdend  relates  were  deductible. " 

(B)  Effective  date  of  regulations.- 
Except  in  the  case  of  a  reserve  for  post-re- 
tirement medical  or  life  insurance  benefits 
and  any  other  arrangement  between  an  in- 
surance company  and  an  employer  under 
which  the  employer  has  a  contractual  right 
to  a  refund  or  diiHdend  based  solely  on  the 
experience  of  such  employer,  any  account 
held  for  an  employer  by  any  person  and  de- 
fined as  a  fund  in  regulations  issued  pursu- 
ant to  section  419(e)(3)(C)  of  the  Internal 
Revenue  Code  of  1954  shall  be  considered  a 
"fund"  no  earlier  than  6  months  following 
the  date  such  regulations  are  published  in 
final  form. 

(9)  Clarification  of  taxes  paid  by  employ- 
er ON  income  of  certain  welfare  BENErrr 
ruNDS.— Subsection  (g)  of  section  419A  (relat- 
ing to  employer  taxed  on  income  of  welfare 
t>enefit  funds  in  certain  cases)  is  amended 
by  adding  at  the  eiul  thereof  the  following 
new  paragraph: 

"(3/  Coordination  with  section  4i».—If 
any  amount  is  included  in  the  gross  income 
of  an  employer  for  any  taxable  year  under 
paragraph  (1)  with  respect  to  any  welfare 
benefit  fund— 

"(A)  the  amount  of  the  tax  imposed  by  this 
chapter  which  is  attritnttable  to  the  amount 
so  included  shall  be  treated  as  a  contribu- 
tion paid  to  such  welfare  benefit  fund  on  the 
last  day  of  such  taxable  year,  and 

"(B)  the  tax  so  attributabU  shaU  be  treat- 
ed as  imposed  on  the  fund  for  purposes  of 
section  419(c)(4)(A). " 

(10)  Amendments  to  tax  oh  unrelated 
business  income.- 

(A)  Clause  (i)  of  section  S12(a)(3)(E)  U 
amended  by  striking  out  "determined  under 
section  419A(c)"  and  inserting  in  lieu  there- 
of "determined  uruier  section  419A  (without 
regard  to  subsection  (f)(8)  thereof)". 

(B)  Subparagraph  (E)  of  section  S12(a)(3) 
is  amended  by  striking  out  clause  (ii)  and 


by  redesignating  clauses  (Hi)  and  (iv)  as 
clauses  (ii)  and  (iii>.  respectively. 

(C)  Clause  (ii)  of  section  S12(a)(3)(E)  (as 
redesignated  by  subparagraph  (B))  is 
amended— 

(i)  by  striking  out  "a  existing  reserve"  in 
subclause  (I)  and  inserting  in  lieu  thereof 
"an  existing  reserve",  and 

(ii)  by  striking  out  subclause  (II)  and  in- 
serting in  lieu  thereof  the  follovHng: 

"(ID  For  purposes  of  subclause  (II),  the 
term  'reserve  for  post-retirement  vxedical  or 
life  iruurance  benefits'  means  the  greater  of 
the  amount  of  assets  set  aside  for  purposes 
of  post-retirement  medical  or  life  insurance 
benefits  to  be  provided  to  covered  employees 
as  of  the  close  of  the  last  plan  year  ending 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1984  or  on  July  18,  1984, ". 

(D)  Clause  (Hi)  of  section  S12(a)(3)(E)  (as 
redesignated  by  subparagraph  (B))  is 
amended  t>y  striking  out  "paragraph  shall 
not"  and  inserting  in  lieu  thereof  "subpara- 
graph shall  not". 

(11)  Amendments  related  to  tax  on  cer- 
tain rUNDED  WEITARE  BENEFTT  PLANS.— SubSeC- 

tion  (b)  of  section  4976  (defining  disquali- 
fied benefit)  is  amended  to  read  as  follows: 

"(b)  DisQUAUFiED  Benefit.— For  purposes 
of  sultsecticm  (a)— 

"(1)  In  OENERAL.—The  term  'disqualified 
t)enefit' means— 

"(A)  any  post-retirement  medical  benefit 
or  life  ijuurance  benefit  provided  icith  re- 
spect to  a  key  employee  if  a  separate  ac- 
count is  required  to  be  established  for  such 
employee  under  section  419 A(d)  and  such 
payment  is  not  from  such  account, 

"(B)  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  with  re- 
spect to  an  individual  in  whose  favor  dis- 
crimination is  prohibited  unless  the  plan 
meets  the  requirements  of  section  SOS(b) 
with  respect  to  such  benefit  (whether  or  not 
such  requirements  apply  to  such  plan),  and 

"(C)  any  portion  of  a  welfare  benefit  fund 
reverting  to  the  t>enefit  of  the  employer. 

"(2)  Exception  for  collective  baroainino 
PLANS.— Paragraph  (1)(B)  shaU  not  apply  to 
any  plan  maintained  pursuant  to  an  agree- 
ment between  employee  representatives  and 
1  or  more  employers  if  the  Secretary  finds 
that  such  agreement  is  a  collective  bargain- 
ing agreement  and  that  the  benefits  referred 
to  in  paragraph  (1)(B)  were  the  subject  of 
good  faith  bargaining  between  such  employ- 
ee representatives  and  such  employer  or  em- 
ployers. 

"(3)  Exception  for  nondeductible  contri- 
BunoNs.— Paragraph  (IXC)  shall  not  apply 
to  any  amount  attributable  to  a  contribu- 
tion to  the  fund  which  is  not  allowable  as  a 
deduction  under  section  419  for  the  taxable 
year  or  any  prior  taxable  year  (and  such 
contribution  shall  not  be  included  in  any 
carryover  under  section  419(d)). 

"(4)  Exception  for  certain  amounts 
charged  against  existing  reserve.— sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
shall  not  apply  to  post-retirement  benefits 
charged  against  an  existing  reserve  for  post- 
retirement  medical  or  life  insurance  benefits 
(as  defined  in  section  S12(a)(3)(E))  or 
charged  against  the  income  on  such  re- 
serve." 

(12)  Clarification  of  effective  date.— Sub- 
section (e)  of  section  Sll  of  the  Tax  Reform 
Act  of  1984  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  Amendments  related  to  tax  on  unre- 
lated BUSINESS  income.— The  amendments 
made  by  subsection  (b)  shall  apply  with  re- 
spect to  taxat>le  years  ending  after  December 
31,  198S.  For  purposes  of  section  IS  of  the 
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InUrnal  Revenue  Code  of  19S4.  such  amend- 
menu  thaU  be  treated  as  a  change  in  tJie 
mU  of  a  tax  impoted  6v  chapUr  1  of  such 

Code. 
••at  Amendments  related  to  excise  taxes 

ON     certain     welfare     benefit     PLANS.-The 

amendments  made  by  subsection  (c)  shall 
apply  to  benefiU  provided  after  December 
31.  198S."  _,  ^  ,       „  . 

(13J  Section  419A(f)<S)  «  amended  to  read 
as  follows: 

"(SI   Special   rule  for   collective  bar- 

OAINED  AND  EMPLOYEE  PAY-ALL  PLANS.-No  Spe- 
cial accounts  limits  shall  apply  in  the  case 
of  any  qualified  asset  account  under  a  sepa- 
rate v>elfare  benefit  fund— 

"(A)  under  a  collective  bargaining  agree- 
ment, or  ...  J 

'•<B)  on  employee  pay-all  plan  under  sec- 
tion S01(c)(9)  if- 

■'<i)  such  plan  has  at  least  SO  employees 
(deUrmined  without  regard  to  subsection 

(h)(1)).  and  .  .      . 

"rti>  no  employee  is  entitUd  to  a  refund 
with  respect  to  amounts  in  the  fund,  other 
than  a  refund  based  on  the  experience  of  the 
entire  fund" 

(14)  Clerical  amendment.— Paragrapn  hi 
of  section  SlUe)  of  the  Tax  Reform  Act  of 
1984  U  amended  by  striking  out  "and  sec- 
tion SI  4".  „  c,,^, 

(b)  Amendments  Related  to  Section  siz  or 

THS  i4CT.""~ 

(1)  Transitional  rule  for  certain  taxpay- 
ers WITH  FULLY  VESTED  VACATION  PAY  PLANS.- 

(A)  In  OENERAU-In  the  case  of  any  taxpay- 

'^Ti)  who  maintained  a  fully  vested  vacation 
pay  plan  where  payments  are  required  (or 
are  in  fact  paid)  within  1  year  afUr  the  ac- 
crual of  the  vacation  pay,  and 

(ii)  who  makes  an  eUction  under  section 
483  of  the  Internal  Revenue  Code  of  19S4  for 
such  taxpayer's  1st  taxabU  year  ending  afUr 
the  daU  of  the  enactment  of  the  Tax  Reform 
Act  of  1984. 

in  lieu  Of  establUhing  a  suspense  account 
under  such  section  483.  such  election  shall 
be  treaUd  as  a  change  in  the  taxpayers 
method  of  accounting  and  the  adiustments 
required  as  a  result  of  such  change  shall  be 
taken  into  account  under  section  481   of 

such  Code. 

(B)  Extension  of  time  for  making  elec- 
tion.—In  the  case  of  any  taxpayer  who  meeU 
the  requirements  of  subparagraph  (A)(i).  the 
time  for  making  an  eUction  under  section 
483  Of  such  Code  for  such  taxpayer's  1st  tax- 
abU year  ending  after  the  daU  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1984  shall  not 
expire  before  the  daU  8  months  after  the 
date  of  the  enactment  of  this  Act 

(2)  Clerical  Amendments.— 

(A)  Clause  (ii)  of  section  404(b)(2)(B)  (re- 
lating to  exceptions  for  certain  benefits)  is 
amended  by  striking  out  "to  any  benefit 
and  inserting  in  lieu  thereof  "any  benefit'. 

(B)  Subsection  (b)  of  section  404  i»  amena- 

(i)  bv  striking  out  "Unfunded"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"Certain",  and  „ 

(ii)  by  striking  out  "unfunded  in  the 
heading  of  paragraph  (2)  and  inserting  in 
lieu  thereof  "certain".  .,ww-„ 

(C)  Section  404(a)  U  amended  by  striking 
out  "section  182  (relating  to  trade  or  busi- 
neu  expenses)  or  section  212  (relating  to  ex- 
pense*  for  the  production  of  income);  but,  if 
they  satisfy  the  conditions  of  either  of  such 
sections,"  and  inserting  in  lieu  thereof  "thU 
chapter;  but,  if  they  would  otherwise  be  de- 

(c)  Amendments  Related  to  Section  S13  of 
THE  Act.— 


(1)  Paragraph  (1)  of  section  SOS(a)  (relat- 
ing to  certoln  requiremenU  must  be  met  in 
case  of  organizations  descHbed  in  para- 
graph (9)  or  (20)  of  section  SOKO)  U  amend- 
ed by  striking  out  "of  an  employer". 

(2)  Paragraph  (1)  of  section  SOS(b)  (relat- 
ing to  nondUcrimination  requiremenU)  is 
amended  by  striking  out  "as  provided  in 
paragraph  (2)"  and  inserting  in  lieu  thereof 
"as  otherwise  provided  in  this  subsection". 

(3)  Subparagraph  (B)  of  section  SOS(b)(l) 
U  amended  by  striking  out  "highly  compen- 
saUd  employees"  and  inseriing  in  lieu  there- 
of "highly  compensated  individuals". 

(4)  Paragraph  (2)  of  section  SOS(a)  (relat- 
ing to  exception  for  collective  bargaining 
agreemenU)  is  amended  to  read  as  follows: 

"(2)  Exception  for  collective  barqainino 
agreements. -Paragraph  (1)  shall  not  apply 
to  any  organization  which  U  part  of  a  plan 
maintained  pursuant  to  an  agreement  be- 
tween employee  representatives  and  1  or 
more  employers  if  the  Secretary  finds  that 
such  agreement  is  a  colUctive  bargaining 
agreement  and  that  such  plan  was  the  sub- 
ject of  good  faith  bargaining  between  such 
employee  representatives  and  such  employer 
or  employers. " 

SBC.    ISSl    AMBNDMSNTS    RSLATSD    TO    PENSION 
plan  PROVISIONS. 

(a)  Amendments  Related  to  Section  S21  of 
(1)  Clarification  that  distribution  from 

INDIVIDUAL    RETIREMENT    ACCOUNTS    OR    ANNU- 
ITIES must  begin  at  7ffV,.— 

(A)  Paragraph  (8)  of  section  408(a)  (defin- 
ing individual  retirement  account)  U 
amended  by  striking  out  "(relating  to  re- 
quired distributions)"  and  inserting  in  lieu 
thereof  "(loithout  regard  to  subparagraph 
(C)(ii)  thereof)  and  the  incidental  death 
benefit  requiremenU  of  section  *01<l>''; 

(B)  Paragraph  (3)  of  section  408(b)  (defin- 
ing individuia  retirement  annuity)  U 
amended  by  striking  out  "(relating  to  re- 
quired dUtributions)"  and  inserting  in  lieu 
thereof  "(without  regard  to  subparagraph 
(C)(ii)  thereof)  and  the  incidental  death 
benefit  requiremenU  of  section  401(a)". 

(2)  Exemption  of  pre-isss  accumulations 

FROM  PENALTY  ON  PREMATURE  DISTRIBUTIONS-- 

(A)  Subparagraph  (A)  of  section  72(m)(S> 
(relating  to  penalties  applicable  to  certain 
amounU  received  by  S-percent  owners)  U 
amended  to  read  as  follows: 

"(A)  ThU  subparagraph  shall  apply— 

"(i)  to  amounU  which— 

"(I)  are  received  from  a  qualified  trust  de- 
scribed in  section  401(a)  or  under  a  plan  de- 
scribed in  section  403(a).  and 

"(II)  are  received  by  a  S-percent  owner 
before  such  owner  attains  the  age  of  S9V, 
years  for  any  reason  other  than  such  owner 
becoming  dUabUd  (within  the  meaning  of 
paragraph  (7)  of  thU  section),  and 

"(ii)  to  amounU  which  are  received  from  a 
qualified  trust  described  in  section  401(a)  or 
under  a  plan  described  in  section  403(a)  at 
any  time  by  a  S-percent  owner,  or  by  the  sue- 
cessor  of  such  owner,  but  only  to  the  extent 
that  such  amounU  are  determined  (under 
regulations  prescribed  by  the  Secretary)  to 
exceed  the  benefiU  provided  for  such  indi- 
vidual under  the  plan  formula, 
aause  (i)  shaU  not  apply  to  any  amount  re- 
ceived bv  on  individual  in  hU  capacity  as  a 
policyholder  of  an  annuity,  endowment,  or 
life  insurance  contract  which  U  in  the 
nature  of  a  dividend  or  similar  dUtribution 
and  clause  (i)  shaU  not  apply  to  amounU  at- 
tributabU  to  benefiU  accrued  before  Janu- 

"7fl/  Subparagraph  (C)  of  section  72(m)(S) 
U  amended  to  read  as  follows: 


"(C)  For  purposes  of  thU  pangraph,  ttiM 
term  'S-percent  owner'  means  any  individ- 
ual who.  at  any  tir^e  during  the  S  plan  years 
preceding  the  plan  year  ending  in  the  tax- 
able year  in  which  the  amount  U  received,  U 
a  S-percent  owner  (as  defined  in  section 
418(i)(l)(B))." 

(C)  Paragraph  (S)  of  section  72(m)  U 
amended  by  striking  out  "owner-employeu" 
in  the  paragraph  heading  and  Injertinff  in 
lieu  thereof  "i-PERCENT  owners". 

(3)  Clarification  of  required  beginning 

DATE. — 

(A)  Subparagraph  (C)  of  section  401(a)(9) 
(defining     required     beginning     daU)     U 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
'•aause  rii>  shaU  not  apply  in  the  case  of  an 
employee  who  U  a  S-percent  owner  (as  de- 
fined in  section  418(i)(l)(B»  at  any  time 
during  the  S-plan-year  period  eruiing  in  the 
calendar  year  in  which  the  employee  ottoini 
age  70^/^  If  the  employee  becomes  a  S-percent 
owner  during  any  subsequent  plan  year,  the 
required  beginning  daU  shall  be  April  1  of 
the  calendar  year  following  the  calendar 
year  in  which  such  subsequent  plan  year 

ends."  ,   .. 

(B)  Subsection  (d)  of  section  409  (relating 
to  employer  securitUs  must  stay  in  the  plan) 
U  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"ThU  subsection  shaU  not  apply  to  any  diJ- 
tribution  required  under  section  401(a)(9). 

(4)  Required  distributions  not  euoiblm 
for  rollover  treatment.— 

(A)  Paragraph  (S)  of  section  402(a)  (relat- 
ing to  rollover  amounU)  U  ameruted  by 
adding  at  the  end  thereof  Oie  foUowing  n«tt 
<ubpora0rap/i.' 

••(O)  Required  distributions  not  eugible 
FOR  ROLLOVER  TREATMENT. -Subparagraph 
(A)  ShaU  not  apply  to  any  dUtribution  to  the 
extent  such  dUtribution  U  required  under 
section  401(a)(9)." 

(B)(i)  Subparagraph  (B)  of  section 
403(a)(4)  U  amended  by  striking  out 
"through  (F)"  and  inserting  in  lieu  thereof 
"through  (O)". 

rii>  Paragraph  (8)  of  section  403(b)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Required  distributions  not  eugibu 
FOR  ROLLOVER  TREATMENT. -Subparagrat^ 
(A)  ShaU  not  apply  to  any  dUtribution  to  the 
extent  such  dUtribution  U  required  under 
paragraph  (10). " 

(C)  Paragraph  (3)  of  section  408(dl  (relat- 
ing to  roUover  contributions)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(E)  Denial  of  rollover  treatment  for 
REQUIRED  DisTRiBUTiONS.-ThU  subparagraph 

shall  not  apply  to  any  '"^«'»f. '°  ^Jf  ^^2* 
such  amount  U  required  to  be  dUtributed 
under  subsection  (a)(8)  or  (b)(3)." 
(S)  Treatment  of  distributions  required 

UNDER     INCIDENTAL     DEATH    BENEFTT    fVLtS.-- 

Paragraph  (9)  of  section  401(a)  (relating  to 
required  dUtributions)  U  amended  by 
Sdinj?  at  the  end  thereof  the  foUowing  new 
subparagraj^' 

"(O)  Treatment  of  incidental  death  bene- 
fit DaTRiBUTiON8.-For  purposes  of  «^<*  M"* 
any  diJtribution  required  under  th£  incwen- 
toi  death  benefit  requiremenU  of  thU  subsec- 
tion ShaU  be  treated  as  a  dUtribution  re- 
quired under  thU  paragraph. " 

(8)  Clerical  AMENDMEMTi.- 

(A)  Paragraph  (1)  of  section  408(e)  is 
amended  by  striking  out  "P««f~*;J»^' 
through  (7)"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  through  (8)". 
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(a)  of  tection  4974  (relat- 
tttx  on  certain  accumulations 
retirement  accountt  or  annu- 
amended  by  ttrUcing  out  "tection 
or  (7),  or  408(b)  (3)  or  (4)"  and  in- 
lieu  thereof  "section  408(a)(6)  or 


Paragraph   (4)  of  tection   402(e)  it 

by  striking  out  tubparagraph  (F). 

Pa^graph  (7)  of  tection  402(a)  (relat- 

where  tpouse  received  dittri- 

^fter  death  of  employee)  it  amended 

out  "the  tpoute  were  the  employ- 

( luerting  in  lieu  thereof  "the  tpoute 

employee;  except  that  a  Irutt  or 

in  tubclaute  (III)  or  (IV)  of 

(5)(E)(iv)  thaU  not  be  treated  at 

retirement  plan  with  retpect  to 

dUthbution' 

Cla\ue 


dettribed 


^ii;  of  tection  402(a)(5)(D)  U 
by  ttriking  out  "a  plan  detcribed 

(IV)  or  (V)"  and  interting  in 
"a  trutt  or  plan  detcribed  in 

(III)  or  (IV)". 

(i)  of  tection  402(a)(5)(F)  U 

(>V  ttriking  out   "a   trantfer  de- 

tubpamgra^  (A)"  and  interting 

tAereaf  "a  trantfer  retulting  in  any 

\f  a  dittribution   beinff  excluded 

income  under  tubparagraph  (A)". 

(V)  of  tection  402(a)(6)(D)  it 
by  ttriking  out  "(7)(B)"  and  in- 
lieu  thereof  "(7)". 

(20)  of  tection  401(a)  U 

by  ttriking  out   "qualifying  roll- 

ditt^bution  (determined  at  if  tection 

did  not  contain  tubclaute 

deacHbed      in      tection 

or  403(a)(4)(A)(i)"  and  in- 

lieu  thereof  "qualified  total  dUtrl- 

deaeribed  in  tection 


Pat  agraj^ 


Subi  ection  (e)  of  tection  522  of  the  Tax 

A  St  of  1984  it  amended  by  ttriking 

tote  of  the  amendment"  and  intert- 

liku  thereof  "the  date  of  the  enact- 

Subparagraph 


(C)  of  tection  403(b)(8) 
by  ttriking  out  "(F)(i)"  and  in- 
lieu  thereof  "and  (F)(i)". 

Related  to  Sectiom  523  or 


AummamE 


Sutotaraoraph 


-     .      (B)  of  section  72(e)(7) 
!o  plana  tubatantiaUy  all  the  con- 


tributions of  which  are  employee  contribu- 
tion*^ it  amended— 

(A)  by  strOcina  out  "any  trutt  or  contract" 
and  interting  in  lieu  thereof  "any  plan  or 
contract", 

(B)  by  ttriking  out  "85  percent  of  and  in- 
terting in  lieu  thereof  "85  percent  or  more 
of",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  tentence' 

"For  purposes  of  clause  (ii).  deductible  em- 
ployee contributions  (as  defined  in  tubtec- 
tion  (o)(5)(A))  thall  not  be  taken  into  ac- 
count " 

(2)  Subparagraph  (E)  of  section  72(q)(2) 
(relating  to  S-percent  penalty  for  premature 
dittributions  from  annuity  contracts)  is 
amended  by  striking  out  "sxibsection 
(e)(5)(D)"  and  iTiserting  in  lieu  thereof  "sub- 
section (e)(5)(D)  (determined  without  regard 
to  subtection  (e)(7))". 

(3)  Subtection  (f)  of  tection  72  it  amend- 
ed- 

(A)  by  ttriking  out  "tubtection  (d)(1)"  and 
interting  in  lieu  thereof  "tubtectiont  (d)(1) 
and  (e)(7)",  and 

(B)  by  ttriking  out  "subsection  (e)(1)(B)" 
and  inserting  in  lieu  thereof  "subsection 
(e)(6)". 

(4)  Paragraph  (2)  of  section  72(m)  is 
amended— 

(A)  by  striking  out  "3  years)"  in  tubpara- 
graph (B)  and  inserting  in  lieu  thereof  "3 
yean)  oTid  subsection  (e)(7)  (relating  to 
plans  where  substantially  all  contributions 
are  employee  contributions)",  and 

(B)  by  striking  out  "subsection  (e)(1)(B)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  "subsection  (e)(6)". 

(5)  Subsection  (b)  of  section  402  it  amend- 
ed by  ttriking  out  "section  72(e)(1)"  and  in- 
serting in  lieu  thereof  "section  72(e)(5)". 

(d)  Amendments  Related  to  Section  524  or 
THE  Act.— 

(1)  Subparagraph  (A)  of  section  416(i)(l) 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  term  stiall  not  include  any 
officer  or  employee  of  an  entity  referred  to 
in  section  414(d)  (relating  to  governmental 
plans). " 

(2)  Subparagraph  (E)  of  tection  416(g)(4) 
(relating  to  benefits  Tiot  taken  into  account 
if  employee  not  employed  for  latt  5  yean)  it 
amended  to  read  as  follows: 

"(E)  BENErrrs  not  taken  into  account  ir 

EMPLOYEE  NOT  EMPLOYED  rOR  LAST  S  YEAHS.—If 

any  individual  has  not  performed  tervicet 
for  the  employer  maintaining  the  plan  at 
any  time  during  the  5-year  period  ending  on 
the  determination  date,  any  accrued  benefit 
for  tuch  individual  (and  the  account  of  tuch 
individual)  thall  not  be  taken  into  ac- 
count " 

(e)  Amendments  Related  to  Section  525  or 
THE  Act.— 

(1)(A)  Subtection  (c)  of  tection  2039  (relat- 
ing to  exception  of  certain  annuity  interettt 
created  by  community  property  lawt)  it 
hereby  repealed. 

(B)  The  amendment  made  by  tubpara- 
graph (A)  ttiall  apply  to  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act 

(2)(A)  Section  2517  (relating  to  certain  an- 
nuities under  qualified  plans)  is  hereby  re- 
pealed. 

(B)  The  table  of  tectiont  for  tubchapter  B 
of  chapter  12  it  amended  by  ttriking  out  the 
item  relating  to  tection  2517. 

(C)  Subtection  (e)  of  tection  406  it  amend- 
ed by  ttriking  out  paragraph  (5). 

(D)  Subtection  (e)  of  tection  407  U  amend- 
ed by  ttriking  out  paragraph  (5). 


(E)  The  amendments  made  by  thia  para- 
graph thall  apply  to  tranifert  after  the  date 
of  the  enactment  of  thit  Act 

(3)  Section  525(b)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Irrevocable  election.— For  purposes 
of  paragraph  (2)  and  section  245(e)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982,  an  individual  who— 

"(A)  separated  from  service  t>efore  Janu- 
ary 1, 1982,  and 

"(B)  meets  the  requirements  of  such  para- 
graph  or  such  section  other  than  the  reguire- 
ment  that  there  be  an  irrevocable  election, 

shall  be  treated  as  having  made  an  irrevoca- 
ble election  toithin  the  time  prescribed  with 
respect  to  a  form  of  benefit  if  such  individ- 
ual does  not  change  such  form  of  benefit 
before  death. " 

(f)  Amendment  Related  to  Section  526  or 
THE  Act.— Paragraph  (2)  of  section  526(d)  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "paragraph  (6)"  and  inserting 
in  lieu  thereof  "paragraph  (7)". 

(g)  Amendments  Related  to  Section  527  or 
THE  Act.— 

(1)  Paragraph  (3)  of  section  401  (k)  (relat- 
ing to  application  of  participation  and  dis- 
crimination standards)  is  amended  by 
adding  at  the  end  thereof  the  foUouiing  new 
subparagraph: 

"(C)  A  cash  or  deferred  arrangement  thall 
be  treated  at  meeting  the  requirementt  of 
tubtection  (a)(4)  loith  retpect  to  contrlbu- 
tiont  if  the  requirementt  of  tubparagraph 
(A)(ii)  are  met " 

(2)  Subparagraph  (A)  of  section  401(k)(3) 
is  amended  by  striking  out  the  last  tentence 
and  interting  in  lieu  thereof  the  following: 
"If  an  employee  is  a  participant  under  2  or 
more  cash  or  deferred  arrangements  of  the 
employer,  for  purposes  of  determining  the 
deferral  percentage  with  respect  to  tuch  em- 
ployee, all  tuch  cath  or  deferred  arrange- 
mentt  thall  be  treated  as  1  cath  or  deferred 
arrangement " 

(3)  Subparagraph  (C)  of  tection  401(k)(2) 
it  amended  by  sinking  out  "are  nonforfeit- 
able" and  inserting  in  lieu  thereof  "is  non- 
forfeitable". 

(h)  Amendments  Related  to  Section  528  or 
THE  Act.— 

(1)  Subsection  (h)  of  section  401  (relating 
to  medical,  etc.,  benefits  for  retired  employ- 
ees and  their  spoutet  and  dependents)  is 
amended— 

(A)  by  striking  out  "5-percent  owner"  each 
place  it  appears  in  paragraph  (6)  and  in- 
serting in  lieu  thereof  "key  employee",  and 

(B)  by  ttriking  out  the  latt  sentence  and 
interting  in  lieu  thereof  the  following: 

"For  purpotet  of  paragraph  (6),  the  term 
"key  employee'  meant  any  employee,  who  at 
any  time  during  the  plan  year  or  any  pre- 
ceding plan  year  during  which  contribu- 
tioTu  were  made  on  behalf  of  such  employee, 
it  or  wot  a  key  employee  as  defined  in  tec- 
tion 416(i). " 

(2)  Paragraph  (1)  of  section  416(1)  (relat- 
ing to  treatment  of  certain  medical  benefitt) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Subparagraph  (B) 
of  subsection  (c)(1)  shall  not  apply  to  any 
amount  treated  as  an  annual  addition 
under  the  preceding  sentence. " 

(3)  Subsection  (I)  of  section  415  it  amend- 
ed by  stHking  out  "a  defined  benefit  plan" 
each  place  it  appeart  and  interting  in  lieu 
thereof  "a  pension  or  annuity  plan". 

(i)  Amendment  Related  to  Section  558  or 
THE  Act.— Section  558  of  the  Tax  Reform  Act 
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of  1984  ii  amended  by  adding  at  the  end 
thereof  the  foUowing  neto  tvbMectUm: 
"(e)  Specul  Rules.— 

"(1)  In  the  caae  of  an  employer  who  en- 
tered into  a  collective  bargaining  agree- 
ment—  _  -  - 
"(A)  which  wa$  effective  on  January  iz, 
1979,  and  which  remained  in  effect  through 
May  IS,  1982,  and  ^  .^ 
"(B)  under  which  contrlbutiotu  to  the 
mvUiemjOoyer  plan  were  to  ceate  on  Janu- 
ary 12, 1982, 

iub$ection  (a)(1)  ihaU  be  applied  by  substi- 
tuUng  'January  12,  1982'  for  'September  28, 
1980'. 

"(2)  In  the  case  of  an  employer  engaged  in 
the  grocery  wholetaling  butiness  which— 

"(A)  had  ceated  aU  covered  operatioru 
under  the  plan  before  June  30.  1981.  and  had 
relocated  its  operation*  to  a  new  facility  in 
another  StaU,  , 

"(B)  had  notified  a  local  union  represent- 
ative on  May  16. 1?80,  that  the  employer  had 
tentatively  decided  to  dUcontinue  oper- 
ations and  relocate  to  a  new  facility  in  an- 
other StaU,  and 

"(C)  all  State  and  local  approvals  with  re- 
spect to  construction  of  and  comTnencement 
of  operations  at  the  new  facility  had  been 
obtained,  o  contract  for  construction  had 
been  enUred  into,  and  construction  of  the 
new  facility  had  begun  before  September  28, 
1980, 

then  s^section  (a)(1)  shaU  be  applied  by 
substituting  'Juru  SO.  1981'  for  'September 
28,1980'." 
SSC  IIU  AMESDHENTS  RELATED  TO  FRINGE  BENE- 

nr  movisioNS. 
(a)  Amssdmests  to  Section  132.— 

(1)  Clause  (ii)  of  section  132(f)(2)(B)  (de- 
fining dependent  children)  is  amended  by 
striking  out  "are  deceased"  and  inserting  in 
tieu  thereof  "are  deceased  and  who  has  not 
attained  age  25". 

(2)  Subparagraph  (A)  of  section  132(c)(3) 
(defining  employee  discount)  is  amended  by 
striking  out  "are  provided  to  the  employee 
by  the  employer"  and  iruertino  in  lieu  there- 
of "are  provided  by  the  employer  to  an  em- 
ployee for  use  by  such  employee". 

(3)  Subsection  (i)  of  section  132  (relating 
to  customers  not  to  iriclude  employees)  is 
amended  bv  striking  out  "subuction 
(c)(2)(B)"  and  inserting  in  lieu  thereof  "sub- 
section (c)(2)". 

(b)  Amendments  to  Section  125.— 

(1)  CLAiuncATiON  or  BENErrrs  which  maybe 

PROVIDED  UNDER  CATETERU  PLANS.— 

(A)  Subsections  (c)  and  (d)(1)(B)  of  sec- 
tion 125  are  each  amended  bv  striking  out 
"statutory  nontaxable  benefits"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"QualifUd  benefits". 

(B)  Subuction  (f)  of  section  125  is  amend- 
ed to  read  as  follows: 

"(f)  QuAuriED  BENErrrs  DEriNED.—For  pur- 
poses of  thU  section,  the  Urn  'qualified  ben- 
efit' means  any  benefit  which,  with  the  ap- 
plication of  subsection  (a),  U  not  includible 
in  the  gross  income  of  the  employee  by 
reason  of  an  express  provision  of  this  chap- 
ter (other  than  section  117,  124.  127,  or  132). 
Such  term  includes  any  group  Urm  life  in- 
surance which  is  includibU  in  gross  income 
only  becauu  it  exceeds  the  dollar  limitation 
of  section  79  and  such  Urm  includes  any 
other  benefit  permitted  under  regulatioru. " 

(2)  TRANsmoNAL  RULE.— Paragraph  (5)  of 
section  531(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  exception  for  certain  cafeUrla 
plans  and  beneflU)  U  amended  by  adding  at 
the  end  thereof  the  following  neto  subpara- 
graph: 

"(D)  COLLECnVE  BAROAININQ  AOREEMENTS.- 

In  the  ease  of  any  cafeteria  plan  in  ezi<tence 


on  February  10,  1984,  and  maintained  pur- 
suant to  1  or  more  collective  bargaining 
agreemenU  between  employee  representa- 
tives arut  1  or  more  employers,  the  dote  on 
which  the  last  of  such  collective  bargaining 
agreemenU  Urminates  (determined  without 
regard  to  any  extension  thereof  agreed  to 
afUr  July  18,  1984)  shall  be  substituted  for 
•January  1,  1985'  in  subparagraph  (A)  and 
for  'July  1,  1985'  in  subparagraph  (B).  For 
purposes  of  the  preceding  sentence,  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  reguirement  added  bv  thU  section  (or 
any  reguirement  in  the  regulations  under 
section  125  of  the  InUmal  ilevenwe  Code  of 
1954  proposed  on  May  6.  1984)  shaU  rujt  be 
treaUd  as  a  termination  of  such  collective 
bargaining  agreement " 

(3)  Special  rule  where  contributions  or 
REIMBURSEMENTS  SUSPENDED.— Paragraph  (5) 
of  section  531(b)  of  the  Tax  Reform  Act  of 
1984  is  amended  bv  adding  at  the  end  there- 
of the  folXouiing  new  subparagraph: 

"(E)  Special  rule  where  contributions  or 

REIMBURSEMENTS  SUSPENDED.— FOr  pUrpOSCS  Of 

subparagraphs  (A)  and  (B),  a  plan  shaU  not 
be  treated  as  not  continuing  to  fail  to  satis- 
fy the  rules  referred  to  in  such  subpara- 
graphs with  respect  to  any  benefit  provided 
in  the  form  of  a  flexibU  spending  arrange- 
jnent  merely  because  contributions  or  reim- 
bursemenU  (or  both)  with  respect  to  such 
plan    were    suspended    before    January  1, 

(c)  Amendments  to  Section  4977.— 

(1)  Paragraph  (2)  of  section  4977(c)  U 
amended  to  read  as  follows: 

"(2)  at  aU  times  on  or  after  January  1, 
1984,  and  before  the  close  of  the  calendar 
year  involved,  substantiaUy  all  of  the  em- 
ployees of  the  employer  were  entitled  to  em- 
ployee discounU  on  goods  or  services  pro- 
vided by  the  employer  in  1  line  of  business, ". 

(2)  Section  4977  (relating  to  tax  on  certain 
fHnge  benefiU  provided  by  an  employer)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Section  To  Apply  Only  to  Employ- 
ment VfrmiN  THE  Untted  States.— Except  as 
otherwise  provided  in  regulations.  thU  sec- 
tion shall  apply  only  with  respect  to  employ- 
ment within  the  UniUd  States. " 

(3)  For  purposes  of  deUrmining  whether 
the  reguiremenU  of  section  4977(c)  of  the  In- 
Umal Revenue  Code  of  1954  are  met  in  the 
case  of  an  agHcultural  cooperative  incorpo- 
rated in  1964,  there  shaU  not  be  tatcen  into 
account  employees  of  a  member  of  the  same 
controUed  group  as  such  cooperative  which 
became  a  member  during  July  1980. 

(d)  Treatment  or  Telephone  Concession 
Service  roR  Certain  Retirees.— Section  559 
of  the  Tax  Reform  Act  of  1984  U  amended  bv 
addino  at  the  end  thereof  the  foUou>ing  sub- 
sectioiv  „     „       _ 

"(e)  Telephone  Service  por  Pre-Divesti- 
TURE  Retirees.— In  the  case  of  an  employee 
who,  by  reason  of  retirement  or  dUability, 
separaUd  before  January  1,  1984,  from  the 
service  of  an  entity  subject  to  the  modified 
final  fudgment- 

"(1)  all  entities  subject  to  the  modified 
final  judgment  shaU  be  treaUd  as  a  singU 
employer  in  the  same  line  of  busineu  for 
purposes  of  deUrmining  whether  Ulephone 
service  provided  to  the  employee  is  a  no- ad- 
ditional-cost service  as  defined  in  section 
132  of  the  Internal  Revenue  Code  of  1954; 

"(2)  payment  by  an  entity  subject  to  the 
modified  final  judgment  of  all  or  part  of  the 
cost  of  local  Ulephone  service  provided  to 


the  employee  by  a  person  other  than  an 
enHty  subject  to  the  modified  final  judgment 
(including  rebate  of  the  amovnt  paid  by  the 
employee  for  the  uroice  and  payment  to  the 
person  providing  the  service)  shall  be  treat- 
ed as  Ulephone  service  provided  to  the  em- 
ployee  bv  such  singU  employer  for  purposes 
of  deUrmining  wheUier  the  Ulephone  service 
is  a  no-additional-cost  service  as  defined  in 
section  132  of  the  InUmal  Revenue  Code  of 
1954. 


For  purposes  of  this  subsection,  the  term 
'employee'  has  the  meaning  given  to  such 
term  bv  section  132(f)  of  the  Internal  Reve- 
nue Code  of  1954." 

(e)  Treatment  or  Certain  Leased  Oper- 
ations or  Department  Stores.— For  purposes 
of  section  132(h)(2)(B)  of  the  Internal  Reve-  - 
nue  Code  of  1954.  a  leased  section  of  a  de- 
partment store  whicK  in  connection  with 
the  offering  of  beautician  :ervicu.  custom- 
arily makes  sales  of  beauty  aids  in  the  ordi- 
nary course  of  btuinew  shaU  be  treated  as 
engaged  in  overthe-counUr  sales  of  proper- 
(f) TRANSmONAL  RULES  POR   TREATMENT  OP 

Certain  Reductions  in  Tuttion.— 

(1)  A  tuition  reduction  plan  shall  be  treat- 
ed as  meeting  the  reguiremenU  of  section 
117(d)(3)  of  the  InUmal  Revenue  Code  of 
1954  if- 

(A)  such  plan  would  have  met  the  reguire- 
menU of  such  section  (as  amended  bv  thU 
section  but  without  regard  to  the  lack  of  evi- 
dence that  benefiU  uruier  such  plan  were  the 
subject  of  good  faith  bargaining)  on  the  day 
on  which  eligibUity  to  participaU  in  the 
plan  was  closed, 

(B)  at  all  times  thereafter,  the  tuition  re- 
ductions avaitable  under  such  plan  ore 
available  on  substantiaUy  the  same  Urms  to 
aU  employees  eligibU  to  participaU  in  such 
plan,  and 

(C)  the  eligibUity  to  participaU  in  such 
plan  closed  on  June  30,  1972,  June  30,  1974. 
or  December  31,  1975. 

(2)  For  purposes  of  applying  section 
117(c)(3)  of  the  InUmal  Revenue  Code  of 
1954  to  aU  tuition  reduction  plans  of  an  em- 
ployer with  at  Uast  1  such  plan  described  in 
paragraph  (1)  of  thU  subsection,  employees 
not  included  in  the  plan  who  are  included 
in  a  unit  of  employees  covered  by  an  agree- 
ment that  the  Secretary  of  the  Treasury  or 
his  delegaU  finds  to  be  a  collective  bargain- 
ing agreement  between  employee  representa- 
tives and  1  or  more  employers,  if.  other  than 
plans  described  in  paragraph  (1).  there  U 
evidence  that  such  benefiU  were  the  subject 
of  good  faith  bargaining,  are  excluded  from 
consideration. 

SEC.   l$$4.   AMENDMENTS  REUTED  TO  EMPLOYEE 
STOCK  OWNERSHIP  PLANS, 
(a)  AMENDMENTS  RELATED  TO  SECTION  541.— 

(1)  Section  1042(a)  (relating  to  nonrecog- 
nition  of  gain)  U  ameruled— 

(A)  by  striking  out  "gain  Of  any)  on  such 
sale"  and  inserting  in  lieu  thereof  "gain  (if 
any)  on  such  saU  which  would  be  recognUed 
as  long-Urm  capital  gain",  and 

(B)  by  striking  out  "the  taxpayer  elecU"  in 
paragraph  (1)  and  iruerting  in  lieu  thereof 
"the  taxpayer  or  executor  elecU  in  such  form 
as  the  Secretary  may  prescribe". 

(2)(A)  Section  1042(b)(2)  (relating  to  re- 
quirement that  employees  must  own  30  per- 
cent of  stock)  U  amended  to  read  as  follows: 

"(2)  Plan  must  hold  i*  percent  or  stock 
AFTER  SALE.— The  pJon  Of  cooperutitw  re- 
ferred to  in  paragraph  (1)  owns  (after  appli- 
cation of  sectUm  318(a)(4)).  immediat^y 
after  the  sale,  at  Uast  30  percent  of— 
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qKNtiiu.—A  plan  to  which  this  sec- 

and  an  eligible  worker-owned 

(within  the  meaning  of  section 

provide  that  no  portion  of  the 

plan  or  cooperative  attributable 

allocable  in  lieu  of)  employer  securi- 

the  meaning  of  section  409(1)) 

the  plan  or  cooperative  in  a  sale 

lection  1042  applies  may  accrue 
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the  nonallocation  period  for 
of- 
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attocited 


individual  is  a  lineal  descendant 
.    .  and 

such  lineal  descendants  do  not 
for  their  benefit  under  the 


plan  at  any  time  during  the  nonallocation 
period  more  than  5  percent  of  the  employer 
securities  (or  amounts  allocated  in  lieu 
thereof)  held  by  the  plan  attributable  to  an 
acquisition  of  such  securities  in  connectioii 
with  a  sale  to  which  this  subsection  applies 
by  any  person  related  to  such  descendants 
(iDithin  the  meaning  of  section  267(c)(4)). 

"(B)  2S-PERCENT  SHAREHOLDERS.— A  person 
shall  t>e  treated  as  failing  to  meet  the  stock 
ownership  limitation  under  paragraph 
(1)(B)  if  such  person  fails  such  limitation— 

"(i)  at  any  time  during  the  1-year  period 
ending  on  the  date  of  sale  of  qualified  secu- 
rities to  the  plan  or  cooperative,  or 

'■(ii)  on  the  date  on  which  qualified  securi- 
ties are  allocated  to  participants  in  the  plan 
or  cooperative. 

"(C)  Nonallocation  FERiOD.—The  term 
'nonallocation  period'  means  the  later  of— 

"(i)  the  10-year  period  beginning  with  the 
date  of  the  sale  of  the  qualified  securities,  or 

"(ii)  the  10-year  period  beginning  with  the 
date  of  the  plan  allocation  attributable  to 
the  final  payment  of  acquisition  indebted- 
ness incurred  in  connection  with  such  sale. " 

(B)  Section  1042(b)(3)  is  amended  by  strik- 
ing out  paragraph  (3)  and  redesignating 
paragraph  (4)  as  paragraph  (3). 

(C)  The  amendments  made  by  this  para- 
graph apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act 

(4)  Section  1042(c)(1)  (defining  qualified 
securities)  is  amended— 

(A)  by  striking  out  "securities  outstanding 
that  are"  in  subparagraph  (A)  and  iTiserting 
in  lieu  thereof  "stock  outstanding  that  is", 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  and 

(C)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(S)(A)  Paragraph  (4)  of  section  1042(c)  (de- 
fining qualified  replacement  property)  is 
amended  to  read  as  follows: 

■■(4)  QuALiriED  replacement  property.— 

■■(A)  In  QENERAL.-The  term  ■qualified  re- 
placement property'  means  any  security 
issued  by  a  domestic  operating  corporation 
which— 

'■(i)  did  not,  for  the  taxable  year  preceding 
the  taxable  year  in  which  such  security  was 
purchased,  have  passive  investment  income 
(as  defined  in  section  1362(d)(3)(D))  in 
excess  of  25  percent  of  the  gross  receipts  of 
such  corporation  for  such  preceding  taxable 
year,  and 

■■(ii)  is  not  the  corporation  (within  the 
meaning  of  section  lS63(a)(l))  which  issued 
the  qualified  securities  which  such  security 
is  replacing. 

"(B)  Operatino  corporation.- For  pur- 
poses of  this  paragraph,  the  term  ■operating 
corporation'  means  a  corporation  more 
than  50  percent  of  the  assets  of  which  were, 
at  the  time  the  security  was  purchased  or 
before  the  close  of  the  replacement  period, 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. A  financial  institution  described  in 
section  581  or  593  shall  be  treated  as  an  op- 
erating corporatiorL 

"(C)  CONTROLUNQ  AND  CONTROLLED  CORPO- 
RATIONS TREATED  AS  I  CORPORATION.— 

"(i)  In  general.— For  purposes  of  applying 
this  paragraph,  if— 

"(I)  the  corporation  issuing  the  security 
Oions  stock  representing  control  of  1  or  more 
other  corporations, 

"(II)  1  or  more  other  corporations  oxon 
stock  representing  control  of  the  corpora- 
tion issuing  the  security,  or 

■■(III)  both, 

then  all  such  corporatiotu  shcUl  be  treated 
as  1  corporation. 


"(ii)  Control.— For  purposes  of  clause  (i), 
the  term  'control'  has  the  meaning  given 
such  term  by  section  304(c).  In  determining 
control,  there  shall  be  disregarded  any  quali- 
fied replacement  property  of  the  taxpayer 
u>ith  respect  to  the  section  1042  sale  being 
tested. 

"(D)  Securtty  DEnNtD.—For  purposes  of 
this  paragraph,  the  term  'security'  has  the 
meaning  given  such  term  by  section 
165(g)(2),  except  that  such  term  stiall  not  in- 
clude any  security  issued  by  a  government 
or  political  subdivision  thereof. " 

(B)If- 

(i)  before  January  1,  1987,  the  taxpayer  ac- 
quired any  security  (as  defined  in  section 
165(g)(2)  of  the  Internal  Revenue  Code  of 
1954)  issued  by  a  domestic  corporation  or  by 
any  State  or  political  subdivision  thereof, 

(ii)  the  taxpayer  treated  such  security  as 
qualified  replacement  property  for  purposes 
of  section  1042  of  such  Code,  and 

(Hi)  such  property  does  not  meet  the  re- 
quirements of  section  1042(c)(4)  of  such 
Code  (as  amended  by  subparagraph  (A)), 
then,  with  respect  to  so  much  of  any  gain 
which  the  taxpayer  treated  as  not  recog- 
nized under  section  1042(a)  by  reason  of  the 
acquisition  of  such  property,  the  replace- 
ment period  for  purposes  of  such  section 
shall  not  expire  before  January  1,  1987. 

(6)(A)  Section  1042(c)  (relating  to  defini- 
tions and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Section  not  to  apply  to  gain  or  c 
CORPORATION.— Subsection  (a)  shall  not 
apply  to  any  gain  on  the  sale  of  any  quali- 
fied securities  which  is  includible  in  the 
gross  income  of  any  C  corporation. " 

(B)  77ie  amendment  made  by  subpara- 
graph (A)  shall  apply  to  sales  after  March 
28,  1985,  except  that  such  amendment  shall 
not  apply  to  sales  made  before  July  1,  1985, 
if  made  pursuant  to  a  (rinding  contract  in 
effect  on  March  28.  1985,  and  at  all  times 
thereafter. 

(C)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  any  sale  occur- 
ring on  December  20.  1985,  with  respect  to 
which— 

(i)  a  commitment  letter  was  issued  by  a 
bank  on  October  31,  1984,  and 

(ii)  a  final  purchase  agreement  was  en- 
tered into  on  November  5,  1985. 

(D)  In  the  case  of  a  sale  on  Septeml>er  27, 
1985,  with  respect  to  which  a  preliminary 
commitment  letter  was  issued  by  a  bank  on 
April  10,  1985,  and  loith  respect  to  which  a 
commitment  letter  was  issued  by  a  bank  on 
June  28,  1985.  the  amendment  made  by  sub- 
paragraph (A)  shall  apply  but  such  sale  shall 
be  treated  as  having  occurred  on  September 
27,  1986. 

(7)  Section  1042(d)  (relating  to  basU  of 
qualified  replacement  property)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

"Any  reduction  in  basis  under  this  subsec- 
tion shall  not  be  taken  into  account  for  pur- 
poses of  section  1278(a)(2)(A)(ii)  (relating  to 
definition  of  market  discount). " 

(8)(A)  Section  1042  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  suluectiorL- 

"(e)  Recapture  or  Oain  on  Disposition  or 
QuAuriED  Replacement  Property.— 

"(1)  In  aENERAL.—If  a  taxpayer  disposes  of 
any  qualified  replacement  property,  then, 
notwithstanding  any  other  provision  of  this 
title,  gain  (if  any)  shall  be  recognized  to  the 
extent  of  the  gain  which  was  not  recognised 


June  26,  1986 


CONGRESSIONAL  RECORD-SENATE 


16217 


uwter  iubaeetion  (a)  by  rtaton  of  the  aajui- 
$ition  by  iwh  taxpayer  of  »uch  Qualified  re- 
placement property. 

"<2>  SnCUL  RVLM  FOR  CORPORATJONS  COH- 
TROLLKD  BY  na  TAXPAYUU—U— 

"(A)  a  corporation  i**uing  quaXifiea  re- 
placement property  ditposes  of  a  lubttantiai 
portion  of  it«  asseU  other  than  in  the  ordi- 
nary course  of  iU  trade  or  busineas.  and 

"(B)  any  taxpayer  oxDning  stock  represent- 
ing control  (iDithin  the  meaning  of  section 
304(c))  of  such  corporation  at  the  time  of 
such  dUposition  holds  any  qualified  replace- 
ment property  of  such  corporation  at  such 
time, 

then  the  taxpayer  shall  be  treated  as  having 
dUposed  of  such  qualified  replacement  prop- 
erty at  such  time. 

"(3)    RSCAPTURt   NOT   TO  APPLY  IN   CERTAIN 

CASES.— Paragraph  (1)  shall  not  apply  to  any 
transfer  of  qtuUified  replacement  property- 
"(A)  in  any  reorvanization  (within  the 
meaning  of  section  368)  unUss  the  person 
making  the  eUction  under  subsection  (a)(1) 
ovms  stock  representing  control  in  the  ac- 
quiring or  acquired  corporation  and  such 
property  U  substituUd  basU  property  in  the 
hands  of  the  transferee, 

"(B)  by  reaaon  of  the  death  of  the  person 
making  such  election, 
"(C)  by  gift,  or 

"(D)  in  any  transaction  to  which  section 
1042(a)  applies." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  oppiv  to  dUpositioru  after 
the  date  of  the  enactment  of  this  Act,  in  tax- 
abU  years  ending  afUr  such  date. 

(9)(A)  Chapter  43  (relating  to  quaHfiea 
pension,  etc.  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SBC.  4I79A.  TAX  ON  CERTAIN  PROHIBITED  ALLOCA- 
TIONS OF  QUAUFIED  SECURITIES. 

"(a)  Imposition  or  Tax.— If  there  is  a  pro- 
hibiUd  allocation  of  qualified  secuHties  by 
any  employee  stock  ownership  plan  or  eligi- 
ble worker-owned  cooperative,  there  is 
hereby  imposed  a  tax  on  such  allocation 
equal  to  SO  percent  of  the  amount  involved. 

"(b)  Prohibited  Allocation.— For  purposes 
of  this  section,  the  Urm  -prohibiUd  alloca- 
tion'means— 

"(1)  any  allocation  of  qualified  secunties 
acquired  in  a  sale  to  which  section  1042  ap- 
plies which  violates  the  provisions  of  ac- 
tion 409(n),  and 

"(2)  any  benefit  which  accrues  to  any 
person  in  violation  of  the  provisions  of  such 

section.  _     ,       •         .j 

"(c)  Liability  for  Tax.— The  tax  imposed 

by  this  section  shall  be  paid  by— 

"(1)  the  employer  sponsoring  such  plan,  or 

"(2)  the  eligible  worker-owned  cooperative, 

which  made  the  written  statement  described 

in  section  1042(b)(3)(B). 

"(d)  DEriNiTiONS.—Terms  used  in  this  sec- 
tion have  the  same  respective  meaning  a* 
when  used  in  section  4978. " 

(B)  Subparagraph  (B)  of  section  1042(b)(3) 
it  amended  by  striking  out  "section  4978(a)" 
and  inaertina  in  lieu  thereof  "sections  4978 

and4979A".  ^       ^     .     j,  ,. 

(C)  The  table  of  sections  for  chapter  43  u 
amended  by  adding  at  the  end  thereof  the 
foUouHng  new  item: 


(B)  by  inserting  "to  an  employee  stock 
oionership  plan  or  eligibU  worker-owned  co- 
operative" before  "in",  and 

(C)  by  striking  out  "acquired  in  the 
heading  thereof  and  inserting  in  lieu  thereof 

(11)  The  heading  for  section  1042  i* 
amended  by  inserting  "EMPLOYSE"  before 

"STOCK".  ^         _  ,„    , 

(12)  The  table  of  sections  for  part  III  of 
subchapUr  O  of  chapter  1  U  amended  by 
striking  out  the  item  relating  to  section  1042 
and  inserting  in  lieu  thereof  the  following 
new  item: 


"Sec.  4979A.  Tax  on  certain  prohibited  allo- 
cations of  qualified  securities. " 

(D)  The  amendments  made  by  this  para- 
graph shaU  apply  to  sales  of  securities  afUr 
the  date  of  the  enactment  of  this  Act 

(10)  Paragraph  (S)  of  section  1042(c)  (re- 
lating to  securities  acquired  by  underwriter) 
is  amended — 

lA)  by  striking  out  "acquisition"  and  in- 
serHng  in  lieu  thereof  "sale". 


"Sec  1042.  Sales  of  stock  to  employee  stock 
ownership  plans  or  certain  co- 
operatives. " 
(b)  Amendments  Related  to  Section  S42.- 
(II    Paragraph    (S)    of  section    72(e)    1* 
amended  by  adding  at  the  end  of  subpara- 
graph (D)  the  following  new  flush  sentence- 
"Any  dividend  described  in  section  404(k) 
which  U  received  by  a  participant  or  benefi- 
ciary shall,  for  purposes  of  thU  subparti- 
graph,  be  treaUd  as  paid  under  a  separaU 
contract  to  which  clause  (ii)(I)  applies. " 

(2)  Section  404(k)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  follow- 
ing new  flush  sentence: 
"Any  deduction  under  subparagraph  (A)  or 
(B)  of  paragraph  (2)  shall  be  allou>ed  in  the 
taxable  year  of  the  corporation  in  which  the 
dividend  is  paid  or  dUtributed  to  the  partic- 
ipant under  paragraph  (2). ",  and 

(B)  by  striking  out  "during  the  taxabU 
year"  in  the  matUr  preceding  paragraph  (1). 

(3)  Section  404  (k),  as  amended  by  para- 
graph (2),  i»  amended  by  adding  at  the  end 
thereof  the  following  new  sentence-  "A  plan 
to  which  this  subsection  applies  shaU  not  be 
treaUd  as  violating  the  requirements  of  sec- 
lion  401,  409.  or  4975(e)(7)  merely  by  reason 
of  any  distribution  described  in  paragraph 

(4)  Subsection  (k)  of  section  404  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"The  Secretary  may  disallow  the  deduction 
under  this  subsection  for  any  dividend  if  the 
Secretary  determines  that  such  dividend 
constituUs.  in  substance,  an  avoidance  of 

taxation."  ^.        ^..,.,   ,. 

(5)  Paragraph  (2)  of  section  404(k)  u 
amended  by  striking  out  "participanU  in 
the  plan"  each  place  it  appears  and  iruert- 
ing  in  lieu  thereof  "participants  in  the  plan 
or  their  beneficiaries". 

(8)  The  amend-menU  made  by  paragraphs 
(1)  and  (2)  shaU  not  apply  to  dividends  paid 
before  January  1,  1986.  if  the  taxpayer  treat- 
ed such  dividends  in  a  manner  inconsistent 
with  such  amendmenU  on  a  return  filed 
with  the  Secretary  before  the  date  of  the  en- 
actment of  this  Act 

(c)  Amendments  Related  to  Section  5<J.- 

(1)  Subparagraph  (B)  of  section  291(e)(1) 
(defining  financial  institution  preference 
item)  is  amended  by  adding  at  the  end  there- 
of the  following  new  clause: 

"(iv)  Special  rules  for  obuqations  to 
WHICH  SECTION  IU  APPUES.—ln  the  case  of  an 
obligation  to  which  section  133  applies,  in- 
Urest  on  such  obligation  shall  not  be  treated 
as  exempt  from  taxes  for  purposes  of  thU 
sut>paragraph. " 

(2)(A)  Section  133  (relating  to  exemption 
for  inUrest  on  certain  loans  used  to  acquire 
employer  securities)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 

°'(d)  AppucATioN  With  Section  483  and 
Original  Issue  Discount  RuLES.-ln  apply- 
ing section  483  and  subpart  A  of  part  V  of 


subchapter  P  to  any  obligation  to  ichich  this 
section  applies.  appropriaU  adfustmenU 
ShaU  be  made  to  the  applicabU  Federal  raU 
to  take  into  account  Ote  exclusion  under 
subsKtion  (a). " 

(B)  Section  7872(f)  U  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(11)  Special  rule  for  certain  employer 
SECURITY  LOANS.— ThU  section  ShaU  not 
apply  to  any  loan  t>etween  a  corporation  (or 
any  member  of  the  controlled  group  of  cor- 
porations that  includes  such  corporation) 
and  an  employee  stock  ownership  plan  de- 
scribed in  section  497S(e)(7)  to  the  extent 
that  the  interest  rote  on  such  loan  is  equal 
to  the  inUrest  rate  poid  on  a  relaUd  securi- 
ties acquisition  loan  (as  described  in  section 
133(b))  to  such  corporation. " 

(C)  Section  133  (b)(2)  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
flush  sentence: 

"For  purposes  of  this  paragraph,  subpara- 
graphs (A)  and  (B)  shaU  not  apply  to  any 
loan  whicK  but  for  such  subparagraphs, 
would  be  a  securities  acquisition  loan  if 
such  loan  U  not  originated  by  the  employer 
of  any  employees  who  are  covered  by  the 
plan  or  by  any  member  of  the  controlled 
group  of  corporations  which  includes  such 
employer,  except  that  this  section  shall  not 
apply  to  any  interest  received  on  such  loan 
during  such  time  as  such  loan  is  held  6v 
such  employer  (or  any  member  of  such  con- 
trolled group). " 

(D)  Section  133(b)  is  amended  by  redesig- 
nating paragraph  (31  as  paragraph  (4)  and 
by  adding  afUr  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Terms  appucable  to  certain  securi- 
ties acquisition  loans.— a  loan  to  a  corpora- 
tion shall  not  fail  to  be  treaUd  as  a  securi- 
ties acquisition  loan  merely  because  the  pro- 
ceeds of  such  loan  are  lent  to  an  employee 
stock  ownership  plan  sponsored  6*  such  cor- 
poration (or  by  any  member  of  the  con- 
trolled group  of  corporations  which  includes 
such  corporation)  if  such  loan  includes— 

"(A)  repayment  Urms  which  are  substan- 
tiaUy  similar  to  the  Urms  of  the  loan  of  such 
corporation  from  a  lender  described  in  sub- 
section (a),  or 

"(B)  repayment  Urms  providing  for  more 
rapid  repayment  of  principal  or  inUrest  on 
such  loan  but  only  if— 

"(i)  allocations  under  the  plan  attributa- 
bU  to  such  repayment  do  not  discriminaU 
in  favor  of  highly  compensated  employees 
(within  the  meaning  of  section  414(qll.  and 
"(ii)  the  original  commitment  period  of 
such  loan  to  the  corporation  does  not  exceed 
7  years. " 
(d)  Amendments  Related  to  Section  i44.— 
(1)(A)  Section  2210(a)  (relating  to  liability 
for  payment  of  estate  tax  in  case  of  transfer 
of  employer  securities  to  an  ESOP  or  worker 
cooperative)  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (1).  by  redes- 
ignating paragraph  (2)  as  Paragraph  (3). 
and  by  inserting  afUr  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  the  executor  of  the  estaU  of  the  dece- 
dent may  (without  regard  to  thU  section) 
make  an  eUction  under  section  6166  with  re- 
spect to  thai  portion  of  the  tax  imposed  by 
section  2001  which  is  attributabU  to  em- 
ployer securities,  and". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  the  estaUs  of  dece- 
denU  dying  after  September  27.  198S. 

(2)  Section  2210(c)  (relating  to  installment 
payments)  U  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 
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DtSTRlBVnON    NOT    TAKSN 

—In  the  case  of  any  distribu- 
securities  by  such  plan  which  is 
<n  section  497S(d)(tJ— 
distribution  shall  not  be  treated 
or  withdrawal  for  purposes 
»16t(gK  and 
securities  shall  not  be  taken  into 
applying  section  61tt(g)  to  any 
dirpotition  or  withdrawal " 

22t0(g/  (relating  to  deftni- 
amended  fry  adding  at  the  end 
following  new  paragraph: 

mrOSKD    BY   SECTION    its  I.  — The 

imposed  by  section  2001 '  includes 
penalty,  addition  to  tax,  or  ad- 
amount  relating  to  any  tax  im- 
ection  2001. " 

2210(c)(1)  is  amended  by  in- 
authorized  officer  of  before 
in  the  matter  following 
(B). 

2210(d)  (relating  to  guarantee 
is  amended— 
1  naerting  "and  any  eligible  worker- 
"  before  "shall  guarantee  ' 
ma  Iter  following  paragraph  (2), 
i^rikxng  out  "such  plan"  and  insert- 
thereof  "such  plan  or  coopera- 
and 
I  trUcing  out  ",  including  any  inter- 
under  section  6601  which  is  at- 
to  such  amount". 

2210(gK3)  is  amended  by  strUc- 
'i^tion  1041(b)(2)"  and  iruerting  in 
"section  1042(c)(2)". 

Related  to  Section  S4S.— 
4978(a)(1)  (relating  to  tax  on 
of  securities  to  which  section 
before  close  of  minimum  hold- 
is   amended   by  striking   out 
inserting  in  lieu  thereof  "tfian". 
497t(b)(l)  is  amended  by  strUc- 
inragraph  (1)"  and  inserting  in 
"subsection  (a)". 
4978(c)  U  amended  by  striking 
1042(a)(2)(B)".  and  inserting  in 
■section  1042(b)(3)". 
4978(d)(1)(C)  U  amended  by 
'section  72(m)(5)"  and  insert- 
thereof  "section  72(m)(7)". 

4978(e)(2)  U  amended  by  strik- 

"^tion  1042(b)(1)" and  inserting  in 

'section  1042(c)(1)". 

4978(e)(3)  U  amended  by  strik- 

%  xtion  1042(b)(1)"  and  inaeHing  in 

'  'section  1042(c)(2)". 

4978(d)  (rOating  to  disposi- 
ohich  section  does  not  apply)  is 
by  adding  at  the  end  thereof  the 
oex)  paragraph: 

•ION  or  COHKtKATlON  INTO  CO- 

the  case  of  any  exchange  of 

leeuritiet  pursuant  to  the  liguida- 

corporation  ieeuing  gualified  se- 

the  eMffiMe  worker-owned  coop- 

a  transaction  which  meets  the  re- 

Of  section  332  (determined  by 

'100  percent'  for  '80  percent' 

U  appears  in  section  332(b)(1)), 


H'u 
re»p  ctively. 
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such  exchange  <AaU  not  6e  treated  as  a  dis- 
position for  purposes  of  this  section. " 

(f)  Other  AMENDtONTS.— 

(1)(A)  Section  409(e)  (relating  to  voting 
rights)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  1  VOTE  PEK  PARTICIPANT.— A  plan  mccts 
the  requirements  of  paragraph  (2)  or  (3)  if— 

"(A)  the  plan  permits  each  participant  1 
vote  with  respect  to  any  issue,  and 

"(B)  the  trustee  votes  the  shares  held  by 
the  plan  in  the  proportion  determined  after 
application  of  subparagraph  (A)." 

(B)  Paragraph  (3)  of  section  409(e)  (relat- 
ing to  requirement  for  other  employers)  is 
amended  by  striking  out  all  that  follows 
"with  respect  to" and  inserting  in  lieu  there- 
of the  following:  "any  corporate  matter 
which  involves  the  voting  of  such  shares  and 
which  relates  to  any  corporate  merger  or 
consolidation,  recapitalization,  reclassifica- 
tion, liguidation,  dissolution,  sale  of  sub 
stantially  all  assets  of  a  trade  or  business,  or 
such  similar  transaction  as  the  Secretary 
may  prescrH>e  in  regulations. " 

(C)  Paragraphs  (2)  and  (3)  of  section 
409(e)  are  amended  by  striking  out  "employ- 
er securities"  and  inserting  in  lieu  thereof 
"securities  of  the  employer". 

(D)  Paragraphs  (2)  and  (3)  of  section 
409(e)  are  amended  by  inserting  "or  benefi- 
ciary" after  "participant"  each  place  it  ap- 
pears. 

(2)  Section  402  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"(g)  ErrECT  or  Disposition  or  Stock  by 
Plam  on  Net  Unrealized  Appreciation.— 

"(1)  In  OENERAL.—For  purposes  of  subsec- 
tion (a)(1)  or  (e)(4)(J),  in  the  case  of  any 
transaction  to  which  this  subsection  ap- 
plies, the  determination  of  net  unrealized 
appreciation  shall  be  made  without  regard 
to  such  transaction. 

"(2)  Transaction  to  which  subsection  ap- 
Puss.—This  sut>section  shall  apply  to  any 
transaction  in  which— 

"(A)  the  plan  trustee  exchanges  the  plait's 
securities  of  the  employer  corporation  for 
other  such  securities,  or 

"(B)  the  plan  trustee  disposes  of  securities 
of  the  employer  corporation  and  uses  the 
proceeds  of  such  disposition  to  acquire  secu- 
rities of  the  employer  corporation  within  90 
days  (or  such  longer  period  as  the  Secretary 
may  prescribe),  except  that  this  subpara- 
graph shall  not  apply  to  any  employee  loith 
respect  to  whom  a  distribution  of  money 
toot  made  during  the  period  after  such  dis- 
position and  before  such  acquisition. " 

(3)(A)  Section  497S(e)(7t  is  amended  by  in- 
serting ",  section  409lo),  and,  if  applicable, 
section  409(n)" after  "section  409(h)". 

(B)  Section  1042(b)(3)(B)  is  amended  by 
inserting  "and  4979A"  after  "section 
4978(a)". 

(C)  Section  409(h)(2)  U  amended  by  strik- 
ing out  "in  cash"  and  inserting  in  lieu 
thereof  "in  cash,  except  that  such  plan  may 
distribute  employer  securities  subject  to  a 
requirement  that  such  secuHties  be  resold  to 
the  employer. " 

(4)(A)  The  amendments  made  by  para- 
graph (1)(A)  and  (3)  shaU  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(B)  The  amendments  made  by  sut>para- 
graphs  (B).  (C),  and  (D)  of  paragraph  (1) 
shaU  apply  after  December  31.  1986.  to  stock 
acquired  after  December  31.  1979. 

(C)  The  amendments  made  by  paragraph 
(2)  shall  apply  to  any  traiuaction  occurring 
after  December  31.  1984.  except  that  in  the 
case  of  any  transaction  occurring  before  the 
date  of  the  enactment  of  thU  Act,  the  period 
under  which  proceeds  are  required  to  be  in- 


vested under  section  402(g)  of  the  Internal 
Revenue  Code  of  19S4  (as  added  by  jwni- 
graph  (2))  shaU  not  end  before  the  earlier  of 
1  year  after  the  date  of  such  transaction  or 
180  days  after  the  date  of  the  enactment  of 
thUAct 

SKC  lUS.  AMKf/DMSNTS  KKUTSD  TO  MISCKUANK- 
OVS  BMPLOYBB  BENEFIT  PKOVISIOf/S. 

(a)  Section  SSS  or  the  Act.— Subsection 
(c)  of  section  SSS  of  the  Tax  Reform  Act  of 
1984  (relating  to  technical  amendments  to 
the  incentive  stock  option  provisions)  U 
amended— 

(1)  by  striking  out  "subsection  (a)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (a)(1)" 

(2)  by  strUcing  out  "subseeUon  (b)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"subsection  (a)(2)", 

(3)  by  striking  out  "afUr  March  20.  1984," 
in  paragraph  (2),  and 

(4)  by  striking  out  "subsection  (c)"  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
"sutaection  (b)". 

(b)  Section  2S2  or  the  Economic  Recov- 
ery Act  or  1981.— 

(1)  Notwithstanding  subsection  (c)  of  sec- 
tion 2S2  of  the  Economic  Recovery  Tax  Act 
of  1981,  the  amendment  made  by  subsection 
(a)  of  such  section  2S2  (and  the  provisions 
of  subsection  (b)  of  such  section  2S2)  shall 
apply  to  any  transfer  of  stock  to  any  person 
if- 

(A)  such  transfer  occurred  in  Novemt>er  or 
December  of  1973  and  was  pursuant  to  the 
exercise  of  an  option  granted  in  November 
or  Deceml>er  of  1971, 

(B)  in  December  1973  the  corporation 
granting  the  option  was  acquired  by  another 
corporation  in  a  transaction  qualifying  as  a 
reorganization  under  section  368  of  the  In- 
ternal Revenue  Code  of  19S4, 

(C)  the  fair  market  value  (as  of  July  1, 
1974)  of  the  stock  received  by  such  person  in 
the  reorganization  in  exchange  for  the  stock 
transferred  to  him  pursuant  to  the  exercise 
of  such  option  was  less  than  SO  percent  of 
the  fair  market  value  of  the  stock  so  received 
(as  of  December  4,  1973), 

(D)  in  197S  or  1976  such  person  sold  sulh 
stantially  all  of  the  stock  received  in  such 
reorganization,  and 

(E)  such  person  makes  an  election  under 
this  section  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shaU  prescribe. 

(2)  Limitation  on  amount  or  BENErrr.— Sub- 
section (a)  shall  not  apply  to  transfers  loith 
respect  to  any  employee  to  the  extent  that 
the  application  of  subsection  (a)  with  re- 
spect to  such  employee  would  (but  for  this 
subsection)  result  in  a  reduction  in  liability 
for  income  tax  with  respect  to  such  employ- 
ee for  aU  taxable  years  in  excess  of  $100,000 
(determined  without  regard  to  any  interest). 

(3)  Statute  or  umitations.- 

(A)  Overpayment.— If  refund  or  credit  of 
any  overpayment  of  tax  resiUting  from  the 
application  ofsuiuection  (a)  is  prevented  on 
the  date  of  the  enactment  of  this  Act  (or  at 
any  time  within  6  rnonths  after  such  date  of 
enactment)  by  the  operation  of  any  law  or 
rule  of  law,  refund  or  credit  of  such  overpay- 
ment (to  the  extent  attributable  to  the  appli- 
cation of  subsection  (a))  may.  nevertheless, 
be  made  or  aitotoed  if  claim  therefor  is  filed 
before  the  close  of  such  6-month  period. 

(B)  DxnciENciES.-If  the  assessment  of  any 
deficiency  of  tax  resulting  from  the  appliea- 
turn  of  subsection  (a)  is  prevented  on  the 
date  of  the  enactment  of  this  Act  (or  at  any 
time  within  6  months  after  such  date  of  en- 
actment) tni  the  operation  of  any  law  or  rule 
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extent  attHbutabU  to  the  ajn>licatUmof  tub-  thereof  the  following.  ^e^n  ««n  ^^^^^^^  u>anr,Ze  by 

McCion    (a)t    may.    nevertheleu.    be   maae  .,g^   gjg^  Penaltiea  with  reepect  to  mart-  y^  yedenU  tinaneing  Bank  to  the  State  of 

within  $veh  gmonth  period.  gage  credit  certificatet. "  Oregon  purtuant  to  tvch  agreement 

CHAPTER  t-AMBNDMENTS  RELATED  TO  sKCim.  AMiNDHUfr  RELATtD  TO  SSCnON  tit  or  g-c.  im  AMKNDMKim  KMUTU)  TO  SKCnON  Ul 

TITLE  VI  OF  THE  ACT  THE  ACT.  »«-  "**       wntACT. 

"^'"'■^'^^/^s.""™""^'""  ^i^STATof'i^^^ssi^s^tV^  oi^i;^sr^;r  "" '''^"^  "^^ 

ia,  Ejcrrns^  o,  Tm,  ,on  Sv^niim>  borrow  frornFe<^  Financing  Bank)  U  °'^/^^  ^^_s,^tion  ,n,  of  uction 

PoucY  STAnMvrr.-Paragraph  (S)  Qfiection  amended  to  read  aa  foOowt.  103   (nlatina   to  limitation   on   aggregaU 

lOUfiJ  U  amended  by  adding  at  the  end  ■'ssc. *u advance R^somcoF^tu^^  iluT^pri^i  cIc«X  t,-!^'^ 

thereof  the  following  new  subparagraph-  J^              iif:Ji^.rn!^!!^\^  duHng  any  calendar  year)  U  amended  by 

"(a   SX7XSSIOS  or  nMM.-The  Secrttary  "f<^'i''0'Sf^-^°^^^^f!^  aMZltthTenduJecJthefiMowingnew 

may  grant  an  extension  of  time  for  the  pub-  tion  lOUtn)  of  the  Internal  ^^J^J^  poroffropfc.- 

lishing  of  a  report  described  in  subpara-  of  mi,  on  iuuer  of  ^T^^^.J^^l^  ^Faciuty  must  be  uxuttd   wmas 

graph  (B)  or  ttUsubmittal  of  such  report  to  bonds  may  issue  advance  refunding  bonds  (13>   FACiury  must  me  locaitd   wmm, 

Oui  secretary  if  there  U  reasonable  cause  for  rnith  respect  to  such  applicabU  mortgage  "-f"-      ^^„^_g^^t  „  j,rovided  in 

S'/SS^S!^-  "'"  *    Ln.nA.os    os    As.ousr    or    Ao-  su^iir^r^^lT^.  noTni^n  'of  the  StaU 

'^'^J^7Sn"'f^^^^^^^  '^-ri^^^-meamountofadvanced    ^^^y^^'^^S'blr^:^ LT^:p:c7t:% 

^^r^Xi^'rX^nTi: ii:!iS:^b^THl     rj:il:LgZ^which  may  be  U^d  under    ^r^cing  for  a  facility  located  outeide  such 

'"Z^^ri^lTJ^ol'^lrAnuErronT  ■•,B,Z^cess  of-                              ^      r  "^"^ '''*"  '."^^'^ '""^''JlTHJ'^t 

B.o\,«,7««_  "rt>  the  projected  aggregaU  paymenU  of  or  BESErrrs. -Subparagraph    lA)   shaU   not 

/?;  c.^«./.«.«»i  tninfieetion  103A(cJ(H  principal  on  the  applicabU  mortgage  bonds  apply  to  any  iuue  described  in  subpara- 

/rfl«nin?^SSd     nSjrt^S    iSi>     U  during  the  IS-fiscal  year  period  beginning  graph  <E).  iQ>.  or  ,H)  of  subsection  ,b><4>  if 

^^^  J^?rtfchfo  o^  "a^  Urand  in-  with  fiscal  year  1984.  over  the  issuer  establUhes  that  the  StaUS  share 

?I^fn?Lw2S"oidy>fl/an/^^^^  -^ixT  the   projecUd   aggregaU   paymenU  of  the  use  of  the  facility  (or  iU  output  J  wM 

^Xl^nr^n^sectionl^3A(c>(2)  during  such  period  of  principal  on  mart-  equal  or  exceed  the  StaU's  share  of  the  pri- 

UairSlS^^^nj!it''al^<ir^^^^^^  gl^Ananc^  by  the  applicabU  mortgage  ,aU  activity  bonds  issued  to  finance  the  fa- 

'^*?/>"" '*" '^'^  "'*'""''''''  "'  """l^i  Assuurnoss  vsE.  r.  suK^so  rnoJEC-  '^HjErrEcrrvEOA^.- 

J^.ll^'AMtMnMeNTUiLxTBDTOSECnostiiOF  TiON.-Thc   computation    under  paragraph  (j^,  Except  as  provided  in  subparagraph 

S£C  iHt  '**«^0*«jr  «*"""  ™  ^""^"^      "'  ,i„B,  thaU  be  made  by  using  the  following  ,g,  ^^  amendment  made  by  paragraph  ID 

,  .    i>.^/,»,«,«,   wf^»   OiiALinED   MoRT-  Percentages  of  the  prepayment  experience  of  ^^j       pj^  ^^  obligations  issued  afUr  the 

't  ^,%r^^r^r,J^TE   P^Zi-Sub-  the  Federal  Housing  Administration  in  the  ^^^^  of  O^ enactment  of  thU  Act  in  taxable 

°f°'..  ,^Z  »Zur^TsZ(2MA^U^'«Ufin-  StaU  or  region  in  which  the  issuer  of  the  ad-  y^ars  ending  afUr  such  daU. 

l^^uZ^^Zg^c^iiceri^^^  -""  "^'»<'*"''  '^"''^  "  ''"''^  ^       ^"mAtthe  eUction  of  the  Usuer  ,rru^ai 

y^ria  amemted  by  striking  out  "para-  'Fiscal  Year                                  Psrtenleg^-  ,„cn  tim^  and  tn  such  "Jf »"«;"  ^J«^«- 

gnph  (1)  of  subsection  W"  and  inserting  in        1984 «  Uiryofthe  Treasury  or  his  '^J'O^teshaUpre- 

Heuthereof  "subsection  (jJ.  other  than  para-       198S |«  scribeJ.  the  amendment  "^de  by  pam^P^ 

n^tAmoi^reor                                                1988 "  (IJ  shaU  apply  to  any  obligation  Usued  on 

(btC^MD^FAnnErroRT Rules  Made Arru-       1987 and  thereafUr 30.  ^^  ^^^  the  daU  of  the  enactment  of  thU 

CABLE  —Subparagraph  I  A)  of  section  25(c)(2)  "(c)  DEriNrnoss.-For  purposes  of  thU  sec-  Act 

(defining  qualified  mortgage  credit  certifi-  tion.-                                                         ^  (b)  CLARirtCATiON  or  Authoiutv  roK  Dir- 

caU  program)  is  amended  by  adding  at  the  -(i)    appucable    mortqaqe    BONDS.-The  nRENTAu.0CAT70N.-Subparagraph*(A>ana 

end  thereof  the  f (Mowing  new  sentence:  urm  applicable  mortgage  bonds'  means  any  (bkv  of  section  103(nl(6t  (relating  to  Stau 

..r;-w-,   r,«ii«tionj    ruUs   simUar   to   the  qualified  veUrans- mortgage  bonds  issued  as  ^ay  provide  for  different  aUocationI  are 

'^l'?J!i^^R:^'^r\.CESS   CREnn.-  ""iw^th  respect  to  which  the  exceudeUr-  'TcT^^^cnov  o.  £xcr^o.  n,«  C«. 

^^L^^^^(bT^  section  2S^e)(l>  (relat-  mined  under  subsection  (b)(1)(B)  exceeds  12  ^^^     FACtunES.-aause     (i>     of    section 

^i^r!^rSfo^a%Tun£d  credit)  is  percent  of  the  aggregaU  principal  amount  of  103(n)(7)(C)  (relating  U>  exception  for  (^^^^ 

nJL^tonad  as  /oUotoi.-  »«cn  bondJ  outetamtinj?  on  July  1.  1983.  ^oin  facUities  described  in  section  103(b)<4) 

^^uln^^-Th^  amount    of    the  "(C)  with  respect  to  which  the  amount  of  (c,  or  (D))  U  amended  by  striking  out  "the 

,-.«7«*  r^t^ich  mav  be  taken  into  ac-  the    average    annual    prepaymenU    during  property  described  in  such  subparagraph 

^2^u^^bi^n7Zh(A7^  an^  fi>cal  years  1981.  1982.  and  1983  was  Uss  Sndiwertinp  in  Ji«u  tAemt^  "aU  o/ tA«  prop- 

X  yea^n^^rS/y^  an^unt  rV  y,«n  2  percent  o/ t^ie  at^m^e  o/ Wie  loan  be/-  .rty  to  be  ^nanced  by  the  obti^ation  •. 

In^)  b^whUh  Oua^licabU  tax  limit  for  ances  as  of  the  beginning  of  each  of  such  ,^,  is^Rsunos  Reportino  os  Allocation 

ivch  taxabU  year  exceeds  the  sum  of-  fiscal  years,  and                    ,«.,  ...w  »  «-  or  Private  Acnvrrv  Bond  Lmrr.-Paragraph 

Xv^cr^it  aUowabU  under  subsection  "(J»  which,  for  fi'cal^V^'jr   9"  ^-f  «  P«:  ,2)  of  section  103(1)  (relating  to\ry^orm^ion 

(aJfor^h  taxabU  year  determined  without  payment  experience  raU  that  did  not  exceed  ^inp  rtquiremenU  for  certain  bonds)  is 

»oaftf  toW^OparooropA.  and  20  percent  of  the  prepayment  experience  rate  ^^^^ed  by  striking  out  "and    at  the  end  of 

^W  Oua^nuZhUhby  reason  of  thU  of  the  Federal  Housing  AdmxnUtratxon  in  ,„j,pam(7rapft  (D).  by  striking  out  the  period 

pamoru^^  carried  tosZh  taxabU  year  the  StaU  or  region  in  which  the  issuer  U  to-  ^^  the  end  of  subparagraph  'E'^ridinseH- 

iMdanattributabU  to  taxabU  years  before  caUd.                                                  ^.^.„,  »np  in  lUu  thereof  ".  and",  and  by  adding  at 

S^unweiSityear "  "'i^      QuAunxD      veterans'     mortqaqe  ,^      ^  ^^^  ^le  following  new  .ubpare- 

^dJC^ai^AM^DMENn-  BONDS.-The  Urm  'qualified  veUrans   mori-  ^^^. 

tl)  Sv^araoraph  (B)  of  section  2S(a)(l)  U  gage  bonds'  has  the  meaning  given  to  such  ^^  obligation  is  a  privaU  ocMiH- 

oiJiiiS^TSrinJ  out '^id  or  incurred"  term  by  section  10M(c)(3)  of  the  InUmal  ^^  ^^  ,^  ^^  <„  .ub^tion  (nK7)). 

and  inserHng  in  lieu  thereof   "paid  or  ac-  Revenue  Code  of  19$4.  ,^^  information  as  the  Secretary  r^yre- 

^lavnKTnny  „^^^  ^^^^^  YEAR.-The  Urm  fiscal  year  ^^^  ^^^  purposes  of  deUrmining  whether 

(Z)  Subchapter  B  of  chapter  88  U  amended  means  the  fiscal  year  of  t^^^StaU.  y^^  «ffuiwment*  of  subsection  (n)  are  met 

byrf^gn^ting  tJ^ section  6708  which  re-  (b)    ^'"'T^^'J*"-^ ta^^e^l  "^^  '****'^' '° "^^  "W*^"*"^ 

Ze,  to  ienalties  with  respect  to  mortgage  made  ^ 'f^'^^'Zt^^S^tS^Afu^c^t  ssc.  isty  amendmest  KEUTKD  TO  aiKTtON  at  or 

e^srsrs<2;'5SS's.S2  =r5f~H'^tr.".  ^.X£°;.S'S".t£i''Jrv^ 

latti  to  penalties  with  respect  to  mortgage    ant  to  a  credit  agreement  enurea  into  on    ««  i^ 
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guarantee  is  pursuant  to  a  com- 
mode by  the  Farmers  Home  Admin- 
before  July  1,  1984,  and 

obligation  is  issued  to  finance  a 
center  project  in  Carbondale,  II- 


or  Certain   Obuqations 
Finance  Soud  Waste  Disposal  Fa- 


facility  is  operated  by  the  South 
'*ul>lic  Service  Authority  of  Virgin- 
December  20,   1984,   the  Internal 
Service  issued  a  ruling  concluding 
jiprtion  of  the  ot>ligations  with  re- 
i  uch  facility  toouid  not  be  treated  as 
guaranteed  under  section  103(h)  of 
by  reason  of  the  transitional  rule 
in  section  631lc)l3)IA)H)  of  the 
Act  of  1984. 


p  Mtical  subdivision  of  a  State  took 
action  on  AprU  1,  1980,  to  commit 
developn  ent  funds  for  such  facility, 

su  'Ji  facility  has  a  contract  to  sell 
a  naval  base, 

political  subdivision  issues  obli- 
gor such  facility  t>efore  January  1, 


sush 


eapenditures  have  l>een  made  for  the 
of  such  facility  before  October 


facUity  is  a  thermal  transfer  facil- 

o  be  ImiU  and  operated  by  the  Elk 
Resource  Authority,  and 
to  t>e  on  land  leased  from  the 
Air  Force  at  Arnold  Engineer- 
Center  near  TuUahoma, 


Dev  tlopment 


LmrTATKua.— 


he  COM  of  a  solid  waste  disposal  fa- 
in paragraph  <2)(A),  the  ag- 
amount  of  iMigations  to  which 
ID    applies    shall    not    exceed 


dacribed 

Jtce  I 


'he  caae  o/a  solid  waste  disposal  fa- 
in pangraph  I2)IB),  the  ag- 


deeribed 


gregate  face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$20,000,000.  Such  amount  shall  be  in  addi- 
tion to  the  amount  permitted  under  the  In- 
ternal Revenue  Service  ruling  referred  to  in 
paragraph  (2)(B)(iit. 

(C)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)(C),  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
875.000. 000. 

(D)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)(D).  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
1 25.000, 000. 

SBC.  IMS.  TRASSITIOSAL  RULE  FOR  UMIT  OS  SMALL 
ISSVB  EXCEPTION. 

The  amendment  made  by  section  823  of 
the  Tax  Reform  Act  of  1984  shall  not  apply 
to  any  obligation  issued  to  refund  another 
tax-exempt  IDB  to  which  the  amendment 
made  by  such  section  623  did  not  apply  if— 

(1)  the  refunding  obligation  has  a  maturi- 
ty date  not  later  than  the  maturity  date  of 
the  refunded  obligation, 

(2)  the  amount  of  the  refunding  obligation 
does  not  exceed  the  amount  of  the  refunded 
obligatioTi. 

(3)  Die  interest  rate  on  the  refunding  obli- 
gation is  loxoer  than  the  interest  rate  on  the 
refunded  issue,  and 

(4)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  30  days  after  the  date  of 
the  issuance  of  Die  refunding  obligation 
For  purposes  of  Die  preceding  sentence,  the 
term,  "tax-exempt  IDB"  means  any  industri- 
al development  bond  las  defined  in  section 
103(b)  of  the  Internal  Revenue  Code  of  1954) 
the  interest  on  which  is  exempt  from  tax 
under  section  103(a)  of  such  Code. 

SEC.  /M7.  AMENDMENTS  RELATED  TO  SECTION  tS4 
OF  THE  ACT. 

(a)  Paragraph  (2)  of  section  824(c)  of  the 
Tax  Reform  Act  of  1984  (relating  to  effective 
date  for  limitations  on  arbitrage  on  nonpur- 
pose  obligations)  is  amended  by  striking  out 
"by  the  Essex  County  Port  Authority  of  New 
York  and  New  Jersey  as  part  of  an  issue  ap- 
proved" and  inserting  in  lieu  thereof  "for 
the  Essex  County  New  Jersey  Resource  Re- 
covery Project  authorised  by  the  Port  Au- 
thority of  New  York  and  New  Jersey  on  No- 
vember 10.  1983,  as  part  of  an  agreement  ap- 
proved". 

(b)  The  amendment  made  by  section  624  of 
the  Tax  Reform  Act  of  1984  shall  not  apply 
to  obligations  issued  with  respect  to  the 
Doxontoum  Muskogee  Revitalisation  Project 
for  which  a  UDAG  grant  was  preliminarily 
approt>ed  on  May  5,  1981,  if— 

(1)  such  obligation  is  issued  before  Janu- 
ary 1,  1986,  or 

12)  such  obligation  is  issued  after  such 
date  to  provide  additional  financing  for 
such  project  except  that  the  aggregate 
amount  of  obligations  to  which  this  suttsec- 
tion  applies  shall  not  exceed  tlO.000.000. 
SEC  IS4S.  AMENDMENT  RELATED  TO  SECTION  SU  Of 
THE  ACT. 

Subparagraph  IC)  of  section  625(a)(3)  of 
the  Tax  Reform  Act  of  1984  (relating  to  arbi- 
trage regulations)  is  amended  by  striking 
out  "ol>ligation  issued  exclusively"  and  in- 
serting in  lieu  thereof  "obligation  (or  series 
of  refunding  obligations)  issued  exclusive- 
ly". 

SEC  ISIS.  AMENDMENTS  RELATED  TO  SECTION  *M 
or  THE  ACT. 

la)  Chamoe  in  Defined  Term.— Subsection 
lo)  of  section  103  (relating  to  denial  of  tax 
exemption  for  consumer  loan  bonds)  is 
amended— 


(1)  by  striking  out  "consumer  loan  bond" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "private  loan  bond", 

(2)  by  striking  out  "Consumer  Loan 
Bonds"  in  the  lubiection  heading  and  in- 
serting in  lieu  thereof  "Private  Loan 
Bonds",  and 

(3)  by  striking  out  "Consumer  loan  bonds" 
in  the  heading  for  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Private  loan  bonds". 

(b)  Clerical  Amendments.— 

(1)  aause  Hi)  of  section  103(o)(2)(C)  (re- 
lating to  excluded  loans)  is  amended  by 
striking  out  "subsection  (c)(6)(G)(i)"  and 
inserting  in  lieu  thereof  "subsection 
(c)(8)(H)(i)". 

(2)  Section  103  is  amended  by  redesignat- 
ing the  subsection  (o)  (relating  to  cross  ref- 
erences) as  subsection  (p). 

(c)  Transitional  Rules.— 

(1)  Treatment  or  certain  obuqations 
ISSUED  by  the  city  OF  BALTIMORE.— Obliga- 
tions issued  by  the  city  of  Baltimore,  Mary- 
land, after  June  30,  1985,  shall  not  be  treated 
as  private  loan  bonds  for  purposes  of  section 
103(0)  of  the  Internal  Revenue  Code  of  1954 
by  reason  of  the  use  of  a  portion  of  the  pro- 
ceeds of  such  obligations  to  finance  or  refi- 
nance temporary  advances  made  by  Die  city 
of  Baltimore  in  connection  with  loans  to 
persons  who  are  not  exempt  persons  (within 
the  meaning  of  section  103(b)(3)  of  such 
Code)if- 

(A)  such  obligations  are  not  industrial  de- 
velopment bonds  (within  the  meaning  of 
section  103(b)(2)  of  such  Code), 

(B)  the  portion  of  the  proceeds  of  such  ob- 
ligations so  used  is  attributable  to  debt  ap- 
proved by  voter  referendum  on  or  before  No- 
vember 2,  1982, 

(C)  the  loans  to  such  nonexempt  persons 
were  approved  by  the  Board  of  Estimates  of 
the  city  of  Baltimore  on  or  before  October 
19,  1983,  and 

(D)  the  aggregate  amount  of  such  tempo- 
rary advances  financed  or  refinanced  by 
such  obligations  does  not  exceed  827.000.000. 

(2)  White  pine  power  project.— The 
amendment  made  by  section  626(a)  of  the 
Tax  Reform  Act  of  1984  shall  not  apply  to 
any  obligation  issued  during  1984  to  pro- 
vide financing  for  the  White  Pine  Power 
Project  in  Nevada. 

(3)  Tax  increment  bonds.— The  amend- 
ment made  by  section  626(a)  of  the  Tax 
Reform  Act  of  1984  shall  not  apply  to  any 
tax  increment  financing  obligation  issued 
before  the  date  of  the  enactment  of  this  Act, 
if- 

lA)  substantially  all  of  the  proceeds  of  the 
issue  are  to  be  used  to  finance— 

H)  sewer,  street,  lighting,  or  other  govern- 
mental improvements  to  real  property. 

Hi)  the  acquisition  of  any  interest  in  real 
property  pursuant  to  the  exercise  of  entinent 
domain,  the  preparation  of  such  property 
for  n«io  use,  or  the  transfer  of  such  interest 
lo  a  private  developer,  or 

Hii)  payments  of  reasonable  relocation 
costs  of  prior  users  of  such  real  property, 

(B)  all  of  the  activities  described  in  tub- 
paragraph  (A)  are  pursuant  to  a  redevelop- 
ment plan  adopted  by  the  issuing  authority 
before  the  issuance  of  stuih  issue, 

(C)  repayment  of  such  issue  is  secured  ex- 
clusively by  pledges  of  that  portion  of  any 
increase  in  real  property  tax  revenues  lor 
their  equivalent)  attributable  to  the  redevel- 
opment resulting  from  the  issue,  and 

(D)  none  of  the  property  described  in  sub- 
paragraph (A)  is  subject  to  a  real  property 
or  other  tax  based  on  a  rate  or  valuation 
method  which  differs  from  the  rate  and 
valuation  method  aj>piieaMe  to  any  other 
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timOar  property  located  within  Ou  iurt*dic- 
tion  of  the  iMiiitiff  authority. 

(4t  KASntUI  MAISK  KUCTKK  COOPUUTIVM.— 

The  amendment  made  by  tection  tZtla)  of 
the  Tax  Reform  Act  of  1984  ihaU  not  apply 
to  ottligationt  Uived  by  MauachuietU  Mu- 
nicijKU  WholetaU  Electric  Company  Project 
No.  6  if— 

(A)  *vch  oWiffotton  1*  iuued  be/ore  Janu- 
ary 1,  1989.  ^     ^ 

(B)  tuch  obligation  ia  iuved  after  ivcn 
date  to  refund  a  prior  obligation  for  tuch 
project,  except  that  the  aggrtoaU  omount  of 
obligatioru  to  which  thit  tuhparagraph  ap- 
pliea  than  not  exceed  $1 00, 000, 000,  or 

(C)  tuch  oblioation  U  Utued  after  tuch 
date  to  provide  additional  financing  for 
tuch  proiect  except  that  the  aggregate 
amount  of  obligations  to  which  thit  tub- 
paragraph  appliet  thaU  not  exceed 
$45,000,000.  ,  ^ 
Subpamgreph  (B)  thall  not  apply  to  any  ob- 
ligation istued  for  the  advance  refunding  of 
any  obligation. 
SSC  lire  AMENDMBNT  HEUTED  TO  SECTION  tit  OF 

THE  ACT. 

Subparagraph  <A)  of  tection  I03(bt(18)  (re- 
lating to  Zimitotion  on  ute  for  land  acguiti- 
tionl  U  amended  by  ttriking  out  "claute  IV" 
in  the  latt  lentence  and  interting  in  lieu 
thereof  "claute  liH". 

SEC  mi.  AMENDMENTS  KEUTED  TO  SECTION  tU 
OF  THE  ACT. 

(at  CtKTAlN  RXSTIUCTIONS  APPLY  TO  EXEMP- 
TIONS Not  Contained  in  Internal  Rsvknvi 
Code  or  19S4.— 

(1)  In  oenekau— Paragraph  (1)  of  section 
103(m)  (relating  to  obligationt  exempt  other 
than  under  thU  litleJ  is  amended  by  striking 
out  "(kt,  (l>,  and  (n)"  and  interting  in  lieu 
thereof  'W,  '*A  'l^.  "»A  ond  (o)". 

(21  EmcnvK  date.— The  amendment  made 
by  parofirrop/i  (1)  shaU  apply  to  obligationt 
itiued  after  March  28,  1985,  in  taxabU  yean 
ending  after  tuch  date. 

(b)  CoNFOiueiNO  Amendments  to  Repeal  or 
Advance  Retundinq  or  Quaupied  Pvbuc  Fa- 
ciuties.— Paragraphs  (131,  (14)(A),  and 
(nt(A)  of  tection  103(b)  are  each  amended 
by  ttHking  out  "(t),  and  (ir  and  inteHing 
in  Jie«  thereof  "and  (61". 

SEC  IIT2.  AMENDMENTS  HEUTED  TO  SECTION  HI 
OF  THE  ACT. 

(a)  CLATtncATioN  or  Qenekal  ErrEcnvE 

Date. — 

(V  Paragraph  (1)  of  tection  t31(c)  of  the 
Tax  Reform  Act  of  1984  (relating  to  effective 
date  for  other  provisions  relating  to  tax- 
exempt  bonds)  is  amended  by  striking  out 
••made  by  thU  subtitU"  and  inserting  in  lieu 
thereof  "made  by  tectioru  622,  623,  627.  and 
$28  (c),  (d),  and  (e)  (and  the  provUiont  of 
tectiont  625(c).  628(f),  and  629(b))': 

(2)(At  Subparagraph  (A)  of  tection 
631(c)(3)  of  the  Tax  Reform  Act  of  1984  is 
amended  by  ttriking  out  ••amendmentt 
made  by  thU  tubtiUe  (other  than  tection 
621)"  and  inserting  in  lieu  thereof  "amend- 
ment! (and  provitioru)  referred  to  in  para- 
graph (1)".  ^,^     ,^ 

(B)  Effective  u>ith  retpect  to  obligationt 
itMued  after  March  28,  1985,  tubparagraph 
(A)  Of  tectum  631(c)(3)  of  the  Tax  Reform 
Act  Of  1984  U  amended  by  ttriking  out 
ctevaei  (i)  and  (ii)  and  interting  in  lieu 
thereof  the  foUowing: 

"(i)  the  oriffinoi  uie  of  lohich  commencet 
with  the  taxpayer  and  the  corutruction,  re- 
eonetrueUon,  or  reAabititation  of  which 
ttegan  before  October  19.  1983.  and  wot  com- 
pleted on  or  after  tuch  date, 

"(ii)  the  orioinai  ute  of  which  commentet 
with  the  taxpayer  and  with  retpect  to  which 
a  binding  contract  to  incur  tignifleant  ex- 


penditures for  construction,  reconttruction, 
or  rehabilitation  was  entered  into  before  Oc- 
tober 19.  1983.  and  tome  of  tuch  expendi- 
ture! are  incurred  on  or  after  tuch  date,  or 
••(Hi)  acflttired  after  October  19.  1983.  pur- 
tuant  to  a  binding  contract  entered  into  on 
or  before  tuch  date, " 

(3)  Paragraph  (3)  of  tection  631(c)  of  the 
Tax  Reform  Act  of  1984  U  amended  by 
adding  at  the  end  thereof  the  following  new 
tubparagraph: 

"(C)  Exception.— Subparagraph  (A)  thau 
not  apply  with  retpect  to  the  amendment 
made  by  tection  628(e)  and  the  provitioru  of 
tectiont  628(f)  and  629(b)."  ...,„„ 

(4)  Subparagraph  (B)  of  tection  631(c)(3) 
Of  the  Tax  Reform  Act  of  1984  U  amended  by 
!tri*inp  out  "iub!ection  (b)(2)(A)"  and  in- 
terting in  lieu  thereof  "tubtection  (b)(2)". 

(b)  Special  Rule  roit  Health  Club  Faciu- 
TiES.—Subtection  (c)  of  tection  631  of  the 
Tax  Reform  Act  of  1984  U  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph- 

"(5)  Special  rule  for  health  club  paciu- 
TiES.-ln  the  cate  of  any  health  club  faeUity. 
with  respect  to  the  amendment  made  by  !ec- 
tion  627(c)-  ,^  ^  ^        . 

"(A)  paragraph  (1)  shall  be  applied  by  tub- 
jtitutina  'AprU  12,  1984'  for  •December  31, 
1983:  and  ,^  ^  ^       . 

•'(B)  paragraph  (3)  thaU  be  applied  by  tub- 
ititutinj;  AprU  13.  1984'  for  'October  19. 
1983' each  place  it  appears. " 

(c)  Treatment  or  Certain  Soud  Waste 
Disposal  Facilities.—  ^      ,       „ 

(1)  In  oENERAL-Subtection  (d)  of  tection 
631  of  the  Tax  Reform  Act  of  1984  (relating 
to  provitiont  oftubtitU  not  to  apply  to  cer- 
tain property)  it  amended  by  adding  at  the 
end  thereof  the  following:  .  ,  _„.     . 

"(5)  Any  tolid  watU  dUpotal  facUity  de- 
tcHbed  in  tection  103(b)(4)(E)  of  the  Inter- 
nal Revenue  Code  of  1954  if  — 

••(A)  a  city  government,  by  retolutiont 
adopted  on  AprU  10.  1980.  and  December  27. 
1982.  took  formal  action  to  authorise  the 
tubmUtion  of  a  propotal  for  a  feasibility 
study  for  tuch  fadlity  and  to  authorise  the 
pretentation  to  the  Department  of  the  Army 
(U.S.  Army  MitsiU  Command)  of  a  proposed 
agreement  to  jointly  purtue  conttruction 
and  operation  of  tuch  facility. 

"(B)  tuch  city  government  (or  a  public  au- 
thoritv  on  itt  behalf)  ittuet  obligations  for 
tuch  facility  before  January  1.  1987.  and 

"(C)  expendituret  have  been  made  for  the 
development  of  tuch  facility  before  October 
19.  1983.  Notwithstanding  the  foregoing  pro- 
vitiont of  thit  tubtection.  the  amendment! 
made  by  tection  624  (relating  to  arbitrage) 
thall  apply  to  obligationt  ittued  to  finance 
property  described  in  paragraph  (5). " 

(2)  CoNroRMiNO  AMENDMENT.-Paragraph 
(1)  of  tection  632(a)  of  the  Tax  Reform  Act 
of  1984  it  hereby  repealed. 

SEC  ins.  AMENDMENTS  RELATED  TO  SECTION  fit 
OF  THE  ACT. 

(a)  Clerical  Amendment.— Subtection  (a) 
of  tection  632  of  the  Tax  Reform  Act  of  1984 
i!  amended  by  ttriking  out  'tection  623  in 
the  matUr  preceding  paragraph  (1)  thereof 
and  interting  in  lieu  thereof  "section  624'. 

(b)  Certain  Oblioations  Not  Treated  as 
Private  Loan  Bonds.— Subtection  (d)  of  tec- 
tion 632  of  the  Tax  Reform  Act  of  1984  U 
amended  by  oddina  at  the  end  thereof  the 
following  new  tentence: 
"The  amendment  made  by  tection  626  thaU 
not  opply  to  ony  obligationt  detcHbed  in 
the  preceding  tentence. " 

(c)  Treatment  or  Certain  Obuoations  to 
Finance  Hydroelectric  Qeneratinq  Faciu- 

TY.-U- 


(1)  obtivation!  are  to  be  iemed  in  an 
amount  not  to  exceed  89,500,000  to  finance 
the  conttruction  of  an  approximately  4 
megawatt  hydroelectric  generatir^g  /aeility 
otoned  and  operated  by  the  city  of  HasHngt, 
Minrutota,  and  located  on  United  States 
Army  Coipt  Of  Engineers  lock  and  dam  No. 
2  or  are  ittued  to  refund  any  of  tuch  obliga- 
tiont, 

(2)  tubttantidlly  aU  of  the  eJectricoi  power 
generaUd  by  tuch  facility  U  to  be  sold  to  a 
nonpot»emm«ntai  penon  punuont  to  a  long- 
term  power  talet  agreement  in  occordance 
with  the  Public  UtUitiet  Regulatory  Policiet 
Act  of  1978,  and 

(3)  the  initioUy  ii!ued  oWi^tion!  are 
i!!ued  on  or  before  December  31,  1986,  and 
any  of  tuch  refunding  obtiffationi  are  ittued 
on  or  before  December  31. 1996. 
then  the  person  referred  to  in  paragraph  (2) 
shall  not  be  treated  at  the  pHncipal  uter  of 
tuch  facilities  by  reason  of  tuch  talet  for 
purpotet  of  subparagraphs  (D)  and  (El  of 
tection  103(b)(6)  of  the  tnUmal  Revenue 
Code  of  1954.  ^ 

(d)  Treatment  or  Certain  OBuaAT:oNS  To 
Finance  Hydroelectric  QENERATtNO  Faciu- 

TY.-If- 

(1)  obligation!  are  to  be  Utued  in  an 
amount  not  to  exceed  86.500,000  to  finance 
the  conttruction  of  an  approximaUly  2.6 
megauMtt  hydroelectHc  generating  facility 
located  on  the  Schroon  River  in  Warren 
County.  New  York,  near  Warrentburg.  New 
York. 

(2)  tuch  facility  hat  a  Federal  Energy  Reg- 
ulatory Committion  project  number  8719- 
0000  under  a  preliminary  permit  ittued  on 
November  8. 1985.  and 

(3)  tubttantially  all  of  the  electrical  power 
generated  by  tuch  facility  U  to  be  told  to  a 
nongovernmental  person  purtuant  to  a  long- 
term  power  talet  agreement  in  accordance 
with  the  Public  UtUitiet  Regulatory  Policiet 
Act  of  1978. 

then  the  perton  referred  to  in  paragraph  (3) 
shaU  not  be  treaUd  as  the  pHncipal  user  of 
such  facUities  by  reason  of  tuch  talet  for 
purpotet  of  subparagraphs  (D)  and  (Ei  of 
section  103(b)(6)  of  the  InUmal  Revenue 
Code  of  1954. 

(e)  Treatment  or  Certain  Obuoations  To 
Finance  Hydroelectric  Oeneratino  Faciu- 

Tits  '"~//~ 

(1)  obligations  in  the  amount  of  $6,000,000 
issued  on  November  30.  1984.  to  finance  the 
construction  of  an  approximately  10  mega- 
watt hydroelectHc  generating  facUity  and 
an  approximaUly  .6  megawatt  hydroelectric 
generating  facility,  both  of  which  are  locat- 
ed near  Los  Banos.  California, 

(2)  such  facUities  have  Federal  Energy 
Regulatory  Commission  project  numbers 
5129-001  and  5128-001.  respectively,  under 
license  exemption!  i!!ued  on  December  6. 
1983.  and 

(3)  substantially  all  of  the  eJectricot  power 
^eneroted  by  such  facility  is  to  be  sold  to  a 
nongovernmental  penon  purtuant  to  a  long- 
term  power  saUs  agreement  in  accordance 
with  the  Public  Utilities  Regulatory  Policies 
Act  of  1978.  .  ,„ 
then  the  person  referred  to  in  paragraph  <3) 
ShaU  not  be  treated  as  the  pHncipal  user  of 
such  facUities  by  reason  of  such  talet  for 
purpotet  of  tubparagrapht  (D)  and  (El  of 
tection  103(bl(6l  of  the  Internal  Revenue 
Code  of  1954. 

CHAPTER  T-MISCELUNSOUS  PROVISIONS 
SEC  IITS.  AMENDMENTS  REUTSD  TO  TtTlE  VU  OF 
THE  ACT. 

(a)  Amendment  Related  to  Section 
711(a).— Subtection  (c)  of  tectum  58  rreiat- 
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7131c)  of  Oie  Tax  Reform  Act  of 
try  adding  at  the  end  there- 
new  paragraph: 

DATE  FOR    FARAOHAPH  (J).— 

made   by  paragraph    13) 
to  distributions  after  July  18, 
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9217)    Irelating   to   pension, 

and  annuity  plans  of  self-em- 

individually  is  amended  by  striking 

extent  attributable  to  contribu- 

on  behalf  of  such  individual". 

219lf)ll)  Idefining  compensa- 

by  strilnng  out  "reduced  by 

alloxoable  as  a  deduction  to  the 

in    computing    adjusted    gross 

paragraph  17)  of  section  62". 

713ld)ll)  of  the  Tax  Reform 

is  amended  by  striking  out 

and  inserting  in  lieu  thereof 

with    respect    to    contributioru 

'Mxable  years  beiTinninp  after  De- 

1983,  paragraph". 

Section  408ld)IS)  Irelating  to  cer- 

of  excess  contributioru 

date)  is  amended  by  striking  out 

and  inserting  in  lieu  thereof  "the 

H^itotion   in  effect   under  section 

such  taxaUe  year". 

IC)  of  section  219lb)l2) 

by  striking  out   "the  1 15,000 

^feeifled  in  subparagraph  IA)(ii)" 

in  lieu  thereof  "the  dollar  lim- 

effect  under  section  415(c)(1)(A)". 

Subparagraph     (C)     of    section 

is  amended  by  striking  out  "the 

of  ncA  individual"  and  in- 

lieu  thereof  "the  earned  income  of 

(determined  without  regard 

aUowed  by  thU  section)". 

with  respect  to  taxable  years 

after  December  31,  1984,  subpara- 

QfteeUoH  404(a)(8)  U  amended  by 

(determined  without  regard  to 

aUowed  by  this  section  and 
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(8)  Subparagraph  (A)  of  section  408(d)(3) 
is  amended— 

lA)  by  striking  out  "(other  than  a  trust 
forming  part  of  a  plan  under  which  the  indi- 
vidual was  an  employee  within  the  meaning 
of  section  4011011)  at  the  time  contribu- 
tion* were  made  on  his  behalf  under  the 
plan) "  in  clause  Hi), 

IB)  by  striking  out  "lother  than  a  plan 
under  which  the  individual  was  an  employ- 
ee within  the  meaning  of  section  401lc)ll)  at 
the  time  contributions  were  made  on  his 
behalf  under  the  plan)"  in  clause  Hi),  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"Clause  Hi)  shall  not  apply  during  the  S- 
year  period  t>eginning  on  the  date  of  the 
Qualified  total  distribution  referred  to  in 
such  clause  if  the  individual  was  treated  as 
a  S-percent  owner  with  respect  to  such  dis- 
tribution under  section  402la)IS)IF)lii)." 

191  Clause  liii)  of  section  41Slb)l2)IE)  U 
amended  by  striking  out  "adjusting  any  ben- 
efit or  limitation  under  subparagraph  IB), 
IC),  or  ID)"  and  inserting  in  lieu  thereof 
"this  subsection". 

110)  Subparagraph  IB)  of  section 
340Sld)ll)  is  amended  by  striking  out  "or" 
at  the  end  of  clause  (ii),  and  by  striking  out 
the  material  following  clause  Hi)  and  insert- 
ing in  lieu  thereof  Die  foUovnng: 

"liiiJ  any  aTnount  which  is  subject  to  uHth- 
holding  under  subchapter  A  of  chapter  3  Ire- 
lating to  loiUiholding  of  tax  on  nonresident 
aliens  and  foreign  corporations)  by  the 
person  paying  such  amount  or  which  would 
be  so  subject  but  for  a  tax  treaty,  or 

"Hv)  any  dtttribution  descrH)ed  in  section 
404lk)l2). " 

111)  Subparagraph  IC)  of  section  4151013) 
is  amended  by  striking  out  "a  profit-sharing 
or  stock  bonus  plan"  and  inserting  in  lieu 
thereof  "any  defined  contribution  plan". 

112)  The  amendments  made  by  paragraphs 
13),  14),  and  16)  shaU  take  effect  as  if  includ- 
ed in  the  amendments  made  by  section  238 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

Id)  Amendmemts  Relatino  to  Section  714 
or  THE  Act.— 

11)  Section  8229  is  amended  by  adding  at 
the  end  thereof  the  following  new  sutxec- 
tion: 

"Ig)  Period  or  Umitations  roR  Penal- 
ties.—The  provisions  of  this  section  shall 
apply  also  in  the  case  of  any  addition  to  tax 
or  an  additional  amount  imposed  under 
sulKhapterA  of  chapter  68  which  arises  with 
respect  to  any  tax  imposed  under  subtitle  A 
in  the  same  manner  as  if  such  addition  or 
additional  amount  u>ere  a  tax  imposed  l)y 
subHtleA." 

12)  Notwithstanding  section  715  of  the  Tax 
Reform  Act  of  1984,  the  amendments  made 
by  section  714ln)l2)  of  such  Act  shall  apply 
only  to  applications  filed  after  July  18, 1984. 

le)  Amendment  Related  to  Section  734  or 
THE  AcT.—Suluection  la)  of  section  201  of 
the  Land  and  Water  Conservation  Fund  Act 
Of  1965  116  U.S.C.  4601-11)  is  amended  by 
striking  out  "section  209lf)l5)  of  the  High- 
way Revenue  Act  of  1956"  and  inserting  in 
lieu  thereof  "section  9S03(c)(4)(B)  of  the  In- 
ternal Revenue  Code  of  1954". 

If)  Amendment  Related  to  Section  735  or 
THE  Act.— The  table  of  sections  for  part  I  of 
subchapter  A  of  chapter  32  is  amended  by 
striking  out  "guzelers"  and  inserting  in  lieu 
thereof  "guzzler". 

Ig)  Amendment  or  Section  1248.— 

11)  In  GENERAL.— Suluection  Ig)  of  section 
1248  (relating  to  exceptions)  is  amended  by 
inserting  "or"  at  the  end  of  paragraph  (1), 
by  striking  out  paragraph  (2),  and  by  rede*- 
ilinatinff  paragraph  (3)  as  paragraph  (2). 


12)  EmcTTVE  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  exchanges 
after  March  1, 1986. 

SSC  ISTt.  AMSNDMSNTS  UlATSD  TO  TtTU  Vlll  OF 
THE  ACT. 

la)  Treatment  or  Section  923la)l2)  Non- 
Exempt  Income.— 

ID  Paragraph  16)  of  section  927id)  Idefin- 
ing section  923la)l2)  non-exempt  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shall 
not  include  any  income  which  is  effectively 
connected  vtith  the  conduct  of  a  trade  or 
bu«ine«s  uHthin  the  United  States  Ideter- 
mined  without  regard  to  this  subparts  " 

12)  Paragraph  16)  of  section  1248ld)  Irelat- 
ing to  foreign  trade  income)  is  amended  to 
read  as  follows: 

"16)  Foreign  trade  income.— Earnings  and 
profits  of  the  foreign  corporation  attributa- 
ble to  foreign  trade  income  of  a  FSC  other 
than  foreign  trade  income  which— 

"lA)  is  section  923la)l2)  non-exempt 
income  Iwithin  the  meaning  of  section 
927ld)l6)),  or 

"IB)  would  not  Ibut  for  section  923la)l4)) 
be  treated  as  exempt  foreign  trade  income. 

For  purposes  of  the  preceding  sentence,  the 
terms  'foreign  trade  income'  and  'exempt 
foreign  trade  income'  have  the  respective 
meanings  given  such  terms  by  section  923. " 

lb)  CLARjnCATTON  Or  PRErERENCE  CUT- 
BACKS.— 

11)  Paragraph  14)  of  section  2911a)  (relat- 
ing to  20-percent  reduction  in  certain  pref- 
erence items,  etc.)  is  amended  to  read  as  fol- 
lows: 

"14)  Certain  rsc  income.— In  the  case  of 
taxable  years  l>eginning  after  December  31, 
1984,  section  9231a)  shall  be  applied  uHth  re- 
spect to  any  FSC  by  substituting— 

"lA)  '30  percent'  for  '32  percent'  in  poru- 
graph  12),  and 

"IB)  '•\,'for  '%,'  In  paragraph  13). 
If  aU  of  the  stock  in  the  FSC  U  not  held  by  1 
or  more  C  corporations  throughout  the  tax- 
able year,  under  regulations,  proper  adjust- 
ments shall  be  made  in  the  application  of 
the  preceding  sentence  to  take  into  account 
stock  field  by  persons  other  than  C  corpora- 
tions. " 

12)  Subparagraph  IF)  of  section  99Slb)(l) 
Irelating  to  deemed  distrilnitions  from  a 
DISC)  is  amended— 

lA)  by  inserting  "in  the  case  of  a  share- 
fiolder  which  is  a  C  corporation,"  l>efi>re 
"one-seven  teent/t"  in  etauje  Ii),  and 

IB)  by  striking  out  "the  amount  deter- 
mined under  clause  Ii)"  in  clause  Hi)  and 
inserting  in  lieu  thereof '"%,  of  the  excess  re- 
ferred to  in  clause  Ii), ". 

13)  Subsection  lai  of  section  923  Idefining 
exempt  foreign  trade  Income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"16)  Cross  reterence.— 

"Fer  ndaettem  In  amemni  ef  exempt  fsrHgn  trade 
Inenst,  see  itetlem  t91(aX4). " 

(c)  Treatment  or  Foreign  Trade  Income 
Under  Subpart  F.— 

(1)  Subsection  (b)  of  section  952  (relating 
to  exclusion  of  United  States  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
fallowing  new  sentence:  "For  purposes  of  the 
preceding  sentence.  Income  described  In 
paragraph  12)  or  13)  of  section  921  Id)  shall 
be  treated  as  derived  from  sources  within 
the  United  States. " 

12)  Paragraph  ID  of  section  9Slle)  U 
amended  by  striking  out  the  last  sentence. 

Id)  Dividends  Received  Deduction  por 
Certain  Danatmom  From  a  FSC— 

(1)  Deduction  por  certain  dividends.— 
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(A)  Pamomph  (1)  of  *ec«on  245(c)  (nlat- 
tno  to  certain  dividends  received  from  FSC) 
U  amended  to  read  at  foUotot: 

"lit  In  QMtmuu—ln  the  cote  of  a  domestic 
corporation,  there  thall  be  aUotoed  as  a  de- 
duction an  amount  eQuoi  to— 

•'<A)  100  percent  of  any  dividend  received 
by  3vch  corporation  from  another  corpora- 
tion lohich  is  distributed  out  of  earnings 
and  proJiU  attHbutable  to  foreign  trade 
income  for  a  period  during  which  such  other 
corporation  loas  a  FSC,  and 

"(B)  85  percent  of  any  dividend  received 
by  such  corporation  from  another  corpora- 
tion which  is  distributed  out  of  earnings 
and  profits  attHbutable  to  guali/ied  inUrest 
and  carrying  charges  received  or  accrued  t>v 
such  other  corporation  while  such  other  cor- 
poration was  a  FSC. 

The  deduction  allowable  under  the  preced- 
ing sentence  with  respect  to  any  dividend 
shall  be  in  lieu  of  any  deduction  allowable 
under  subsection  (at  or  (bt  with  respect  to 
such  dividend. " 

(B)  Paragraph  (3f  of  section  245(c)  (relat- 
ing to  definitions)  U  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

'For  purposes  of  this  suttsection,  the  term 
•Qualified  interest  and  carrying  charges' 
means  any  interest  or  carrying  charges  (as 
defined  in  section  927(d)(1))  deHved  from  a 
transaction  which  results  in  foreign  trade 
income. " 

(2)  Sir/UtATt  APPUCATIOS  OF  SECTION  »M.— 

Subparagraph  (D)  of  section  904(d)(1)  U 
amended  to  read  as  follows: 

"(D)  distributions  from  a  FSC  (or  a  former 
FSC)  out  of  earnings  and  profits  attributa- 
ble to  foreign  trade  income  (u)ithin  the 
meaning  of  section  923(b))  or  Qualified  in- 
terest and  carrying  charges  (as  defined  in 
section  245(c)),  and". 

(3)  Coordination  or  sections  tot  and  tti.— 
Subsection  (b)  of  section  906  (relating  to 
nonresident  alien  individuals  and  foreign 
corporations)  is  amended  by  adding  at  the 
end  thereof  the  foUouHng  new  paragraph: 

"(»)  For  purposes  of  section  902,  any 
income,  wor  profits,  and  excess  profits  taxes 
paid  or  accrued  (or  deemed  paid  or  accrued) 
to  any  foreign  country  or  possession  of  the 
United  States  with  respect  to  income  effec- 
tively connected  with  the  conduct  of  a  trade 
or  butineu  within  the  United  States  shaU 
not  be  taken  into  account,  and  any  accumu- 
lated profiU  attHbutabU  to  such  income 
shall  not  be  taken  into  account " 

(e)  SxcHAMOE  or  Intokmation  Requike- 

UENTS.— 

(1)  Paragraph  (3)  of  section  927(e)  (relat- 
ing to  exchange  of  information  reguire- 
ments)  is  amended— 

(A)  by  striking  out  "unless,  at  the  same 
time  such  corporation  loas  created  or  orga- 
nised, there  was"  and  inserting  in  lieu  there- 
of "unleu  there  is", 

(B)  by  striking  out  "section  274(h)(»)(C)" 
in  svbparagraph  (A)  and  inserting  in  tieu 
thereof  "section  274(h)(6)(C)  (determined  by 
treating  any  reference  to  a  beneficiary  coun- 
try lu  being  a  reference  to  any  foreign  coun- 
try and  by  applying  such  section  without 
regard  to  clause  (ii)  thereof)",  and 

(C)  by  amending  subparagraph  (B)  to  read 
asftittows: 

"(B)  an  income  tax  treaty  which  contains 
an  exchange  of  information  program— 

"(i)  which  the  Secretary  certifies  (and  has 
not  rvooited  such  certification)  U  satisfac- 
tory in  practice  for  purposes  of  thU  Htle, 
and 

"(iiJ  to  which  the  FSC  U  subfect " 

(2)  Kffeetive  for  periods  after  March  2», 
IMS,  paragraph  (2)  of  section  »i4(c>  (rOat- 


ing  to  requirement  that  FSC  be  managed 
outside  the  United  States)  U  amended  to 
read  as  follows: 

"(2)  the  principal  bank  account  of  the  cor- 
poration U  maintained  in  a  foreign  country 
which  meets  the  requirements  of  cection 
927(e)(3)  or  in  a  possession  of  the  United 
States  at  all  times  duHng  the  taxable  year, 
and". 

(f)  Coordination  With  Possessions  Tax- 
ation.— 

(1)  Paragraph  (5)  of  section  927(e)  (relat- 
ing to  exemption  from  certain  other  taxes) 
is  amended  to  read  as  follows: 

"(5)  Coordination  with  possessions  tax- 
ation.— 

"(A)  Exemption.— No  tax  shall  be  imposed 
t>v  any  possession  of  the  United  States  on 
any  foreign  trade  income  derived  before 
January  1,  1987.  The  preceding  sentetice 
shall  not  apply  to  any  income  attributable 
to  the  sale  of  property  or  the  performaru^  of 
services  for  ultimaU  use,  conntmption,  or 
disposition  within  the  possession. 

"(B)  CLARtnCATtON  THAT  POSSESSION  MAY 
EXEMPT  CERTAIN  INCOME  PROM  TAX.— Nothing 

in  any  provision  of  law  shall  be  corutrued 
as  prohibiting  any  possession  of  the  United 
States  from  exempting  from  tax  any  foreign 
trade  income  of  a  FSC  or  any  other  income 
of  a  FSC  descHbed  in  paragraph  (2)  or  (3)  of 
section  921(d). 

"(C)  No  COVER  OVER  OP  TAXES  IMPOSED  ON 

rsc— Nothing  in  any  proviHon  of  law  shall 
be  construed  as  requiHng  any  tax  imposed 
by  this  title  on  a  FSC  to  be  covered  over  (or 
otherwise  transferred)  to  any  possession  of 
the  UniUd  States. " 

(2)  Clerical  amendment.— Section  934  is 
amended  by  striking  out  the  subsection  (f) 
added  by  section  801(d)(7)  of  the  Tax 
Reform  Act  of  1984. 

(g)  CuuurtcATiON  or  /wmun*  on  DISC-Re- 
LATED  Deterred  Tax  Imbujty.— Subsection 
(f)  of  section  995  (relaHng  to  interest  on 
Disc-related  deferred  tax  liabUity)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  DISC  includes  pormer  doc.— For  pur- 
poses of  thU  subsection,  the  term  'DISC  in- 
cludes a  former  DISC. " 

(h)  CLARinCATTON  Or  EXEMPTION  OP  ACCU- 
MULATED DISC  Income.— Subparagraph  (A) 
of  section  805(b)(2)  of  the  Tax  Reform  Act  of 
1984  (relating  to  exemption  of  accumulated 
DISC  income  from  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence.-  "For  purposes  of  the  preceding  sen- 
tence, the  term  actual  distribution'  includes 
a  distribution  in  liquidation,  and  the  earn- 
ings and  profits  of  any  corporation  receiv- 
ing a  distribution  not  included  in  gross 
income  by  reason  of  the  preceding  sentence 
shaU  be  irusreased  by  the  amount  of  such  dis- 
tribution." 

(i)  Claripication  op  Eppecttve  Date  por 

RgQUlRMMENT  THAT  TAXABLE    YEAR    OP  DISC 

AMD  FSC  Conform  to  Taxable  Year  op  Ma- 
joRTTY  Shareholder.— Paragraph  (4)  of  sec- 
tion 805(a)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  foUows: 

"(4)  Section  sti.—The  amendments  made 
by  section  803  shaU  apply  to  toxobie  years 
beginning  after  December  31. 1984. " 

d)  Application  op  Dividemds  Received  De- 
duction With  Respect  to  Certain  Divi- 
dends.—Subsection  (c)  of  section  245  (relat- 
ing to  dividends  received  from  certain  for- 
eign corporations)  U  amended  by  redesia- 
naHng  paragraph  (3)  as  paragraph  (4)  and 
by  inserHng  after  paragraph  (2)  the  follow- 
ing neic  paragraph:  

"(3)    COORDIMATION    WITH    SUBSECTIONS    CO* 

AMD  tbh—The  gross  income  giving  rise  to  the 


earnings  and  profiU  described  in  subparo- 
graph  (A)  or  (B)  of  paragraph  (1)  (and  not 
described  in  paragraph  (2»  shaU  not  be 
taken  into  account  under  subsections  (a) 
and(b)." 

(k)  Treatmemt  op  Certain  Quaupyiwo  Dis- 
tributions From  DISC— Paragraph  (2)  of 
section  996(a)  (rOaHng  to  qualifying  distri- 
butions/ is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "In  the  case  of  any  amount  of  any 
actual  distribution  to  a  C  corporation  mode 
purvuant  to  section  992(c)  which  U  required 
to  satisfy  the  condition  of  section 
992(a)(1)(A),  the  preceding  sentence  shaU 
apply  to  16/17ths  of  such  amount  and  para- 
graph (1)  shall  appiy  to  the  rrmaininff  1/ 
17th  of  such  amount " 

(I)  Treatment  op  Certain  Receipts  From 
Other  FSC— Paragraph  (1)  of  section  924(f) 
(rOating  to  certain  receipts  not  included  in 
foreign  trade  gross  receipU)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence' 

"In  the  case  of  gross  receipts  of  a  FSC  from 
a  transaction  invotvingr  any  property,  sub- 
paragraph (C)  ShaU  not  apply  if  such  FSC 
(and  all  other  FSC's  which  are  members  of 
the  same  controlled  group  and  which  receive 
gross  receipts  from  a  transaction  involving 
such  property)  do  not  use  the  pHcing  rules 
under  paragraph  (1)  of  section  92i(ai  (or  the 
corresporiding  provisions  of  the  regulations 
prescHbed  under  section  92S(b))  with  re- 
spect to  any  traruaction  involving  such 
property. " 

(m)  Treatmemt  op  Certain  Former  Export 
Trade  Corporations.— If— 

(1)  a  corporation  which  is  not  an  export 
trading  corporation  for  iU  most  recent  tax- 
able year  ending  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1984  but  was 
an  export  trading  corporation  for  any  prior 
taxable  year,  and 

(2)(A>  such  corporation  may  not  qualify  as 
an  export  trade  corporation  for  any  taxable 
year  beginning  after  December  31,  1984,  by 
reason  of  section  971(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  such  corpora- 
tion makes  an  election,  before  the  daU  6 
months  a/Ur  the  daU  of  the  enactment  of 
this  Act.  not  to  be  treated  as  an  export  trade 
corporation  with  respect  to  taxable  years  be- 
ginning after  December  31. 1984, 
rules  similar  to  the  rules  of  paragraphs  (2) 
and  (4)  of  section  80S(b)  of  the  Tax  Reform 
Act  of  1984  shall  apply  to  such  corporation. 
For  purposes  of  the  preceding  sentence,  the 
term  "export  trade  corporation"  has  the 
meaning  given  such  term  by  section  971  of 
such  Code. 

(n)  Treatment  op  Distribution  op  Accumu- 
lated DISC  Income  Received  by  Coopera- 
TIVE8.—Paragraph  (2)  of  section  805(b)  of  the 
Tax  Reform  Act  of  1984  (relaHng  to  transi- 
tion rules  for  DISC'S)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Treatment  op  distribution  op  accu- 
mulated disc  income  received  by  coopera- 
TivE8.-tn  the  case  of  any  actual  dUtHbu- 
tion  received  by  an  organisation  described 
in  section  1381  Of  such  Code  and  excluded 
from  the  gross  iruiome  of  such  corporation 
by  reason  of  subparagraph  (A)— 

"(i)  such  amount  VuUl  not  be  included  in 
the  gross  income  of  any  member  of  such  or- 
ganUation  when  dUtrUiuted  in  the  form  of  a 
patronage  dividend  or  otherwise,  and 

"(H)  no  deduction  shaU  be  allowed  to  such 
organisation  by  reason  of  any  such  distribu- 
tion." 
(o)  Clerical  AMMMDMXMn.— 
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(2)  of  section  6427(b)  (relat- 

ntercity.  local,  or  school  bxues)  is 

by   redesignating  subparagraphs 

(C)  at  tubparagrapht  (C)  and  (D), 

and  by  interting  after  subpara- 

the  foUoiDing  new  subparagraph: 

MxcEmoN  roR  school  bus  transpor- 

-  Sxibparxigraph  (A)  shall  not  apply 

1  ted  in  an  automobile  but  while  en- 

the   trarxtportation  described   in 

(IXB). " 

SxJ^ragraph  (A)  of  section  6427(b)(2) 

try  striking  out  "subparagraph 

inserting  in  lieu  thereof  "subpara- 

and  (C)". 

heading  for  tubparagraph  (C)  of 
f427(b)(2),  as  redesignated  by  para- 
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(1)  of  tection  4261(e)  (relat- 
e^fonption  for  certain  helicopter  xuet) 
to  read  atfoUowK 
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(d)  Amendments  Related  to  Section  1028 
or  THE  Act.— Subsection  (b)  of  section  1028 
of  the  Tax  Reform  Act  of  1984  (relating  to 
credit  against  estate  tax  for  trantfers  to 
Toiyabe  National  Forest)  it  amended  to 
read  as  follows: 

"(b)  Amount  or  CREDrr.— 

"(1)  In  general.— The  amount  allowed  at  a 
credit  under  sxtbsection  (a)  shall  be  equal  to 
the  lesser  of— 

"(A)  the  fair  market  value  of  the  real  prop- 
erty transferred  by  each  estate  as  of  the 
valuation  date  uted  for  purposes  of  the  tax 
imposed  by  chapter  11  of  such  Code,  or 

"IB)  the  Federal  estaU  tax  liability  (and 
interest  thereon)  of  each  estate. 

"(2)  Special  rule  for  rase  estate.— In  the 
case  of  the  estate  described  in  paragraph  (2) 
of  subsection  (a),  the  amount  alloxoed  as  a 
credit  under  subsection  (a)  shall  be  equal  to 
the  Federal  estate  tax  liability  (and  interest 
accruing  thereon  through  the  date  of  a 
transfer  described  in  paragraph  (1)  of  sub- 
section (c))  of  such  estate." 

(e)  Amendments  Related  to  Section  1034 
or  THE  Act. — 

(1)  The  last  sentence  of  section 
514(c)(9)(B)  (relating  to  exceptions)  it 
amended  by  striking  out  "xoould  be  unrelat- 
ed business  taxable  income  (determined 
XDithout  regard  to  this  paragraph)"  and  in- 
serting in  lieu  thereof  "it  unrelated  bxttinets 
taxat>le  income". 

(2)  Clause  (i)  of  section  514(c)(9)(C)  U 
amended  by  striking  out  "section  509(a)" 
and  inserting  in  lieu  thereof  "section 
509(aK3)". 

(3)  SubparagraiA  (B)  of  section  514(c)(9) 
(relating  to  real  property  acquired  by  a 
qualified  organization)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Subject  to  such  conditions  as  the 
Secretary  may  prescribe,  the  Secretary  may 
treat  the  requirements  of  clause  (vi)(II)  as 
met  if  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  there  is  no  potential  for  tax 
avoidance. " 

(f)  Amendments  Related  to  Section  1041 
or  THE  Act.— 

(1)  The  subsection  (j)  of  section  51  (relat- 
ing to  targeted  jobs  credit)  added  by  section 
1041  of  the  Tax  Reform  Act  of  1984  is  hereby 
redesigrxated  as  subsection  (k). 

(2)  Subparagraph  (B)  of  section  1041(c)(5) 
of  the  Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "section  51  (j)"  and  inserting  in 
lieu  thereof  "section  51  (k)". 

(g)  Amendment  Related  to  Section  1053  or 
THE  Act.— Paragraph  (2)  of  section  1034(h) 
(relating  to  members  of  armed  forcet)  it 
amended  by  ttriking  out  "before  the  latt  day 
described"  and  inserting  in  lieu  thereof 
"before  the  day  which  is  1  year  after  the  latt 
day  described  ". 

(h)  Amendment  Related  to  Section  1063 
or  the  Act.— Subsection  (c)  of  section  1063 
of  the  Tax  Reform  Act  of  1984  (relating  to 
permanent  disallowance  of  deduction  for  ex- 
penses of  demolition  of  certain  structures)  is 
amended  to  read  as  follows: 

"(c)  ErrECTivE  Dates.- 

"(1)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  De- 
cemt>er  31,  1983,  Imt  shall  not  apply  to  any 
demolition  (other  than  of  a  certified  historic 
structure)  commencing  before  July  19,  1984. 

"(2)  For  purposes  of  paragraph  (1),  if  a 
demolition  is  delayed  until  the  completion 
of  the  replacement  structure  on  the  same 
site,  the  demolition  shall  (>e  treated  as  com- 
mencing when  construction  of  the  replace- 
ment structure  commences. 

"(3)  The  amendments  made  by  this  section 
shall  not  apply  to  any  demolition  commenc- 


ing before  September  1,  1984,  pursuant  to  a 
bank  headquarters  building  pmject  if— 

"(A)  on  April  1,  1984,  a  corporation  uxu 
retained  to  advite  the  bank  on  the  final 
completion  ofthe  project,  and 

"(B)  on  June  12,  1984,  the  Comptroller  of 
the  Currency  approved  the  project 

"(4)  The  amendments  made  by  this  section 
shall  not  apply  to  the  remaining  adjusted 
batit  at  the  time  of  demolition  of  any  struc- 
ture if- 

"(A)  such  structure  xoat  xued  in  the  manu- 
facture, storage,  or  distribution  of  lead  aUcyl 
antiJcnock  products  and  intermediate  and 
related  products  at  facilities  located  in  or 
near  Baton  Rouge,  Louisiana,  and  Houttorx, 
Texas,  oumed  by  the  same  corporation,  and 

"(B)  demolition  of  at  least  one  such  struc- 
ture at  the  Baton  Rouge  facility  commenced 
before  January  1,  1984." 

(i)  Amendment  Related  to  Section  1065  or 
THE  Act.— Subsection  (b)  of  section  1065  of 
the  Tax  Reform  Act  of  1984  (relating  to  rules 
treating  Indian  tribal  goxtemments  at 
Statet)  is  amended  by  strilcing  out  "section 
7871"  and  inserting  in  lieu  thereof  "section 
7871(a)". 

(j)  AltENDMENTS  RELATED  TO  SECTION  1071 

or  THE  Act.— 

(1)  Subsection  (a)  of  section  852  (relating 
to  taxation,  of  regulated  investment  compa- 
nies and  thieir  shareholders)  is  amended  by 
adding  "and"  at  the  end  of  paragraph  (1), 
by  striking  out  paragraph  (2),  and  by  redes- 
ignating paragraph  (3)  at  paragraph  (2). 

(2)  Paragraph  (1)  of  section  852(b)  (relat- 
ing to  imposition  of  tax  on  regulated  invest- 
ment companies)  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following:  "In  the  case  of  a  regulated 
investment  company  which  is  a  personal 
holding  company  (as  defined  in  section  542) 
or  which  fails  to  comply  for  the  taxable  year 
xoith  regulations  prescribed  by  the  Secretary 
for  the  purpose  of  ascertaining  the  actual 
ownership  of  its  stock,  such  tax  shall  be 
computed  at  the  higlxest  rate  of  tax  specified 
in  section  11(b)." 

SEC  117*.  mSCSLLANBOVS  PROVISIONS. 

(a)  Waiver  or  Estimated  Tax  Penalties.— 
No  additional  tax  shall  be  made  under  sec- 
tion 6654  or  6655  of  the  Internal  Revenue 
Code  of  1954  (relating  to  failure  to  pay  esti- 
mated income  tax)  for  any  period  t>efore 
AprU  16,  1985  (March  16,  1985  in  the  case  of 
a  taxpayer  sut>ject  to  section  6655  of  such 
Code),  toith  respect  to  any  underpayment,  to 
the  extent  that  such  underpayment  was  cre- 
ated or  increased  by  any  provision  of  the 
Tax  Reform  Act  of  1984. 

(b)  Amendments  Related  to  Orphan  Drug 
Credit.— 

(1)  Clause  (ii)  of  section  28(b)(2)(A)  (defin- 
ing clinical  testing)  is  amended— 

(A)  by  striking  out  "the  date  of  such  drug" 
in  subclause  (I)  and  inserting  in  lieu  thereof 
"the  date  such  drug",  and 

(B)  by  striking  out  "of  such  Act"  in  sub- 
claute  (II)  and  irxierting  in  lieu  thereof  "of 
such  Act  or,  if  the  drug  is  a  biological  prod- 
uct, before  t/xe  date  on  which  a  license  for 
tuch  drug  is  issued  under  section  351  of  the 
Public  Health  Services  Act". 

(2)  Paragraph  (1)  of  section  28(d)  (defin- 
ing rare  disease  or  condition)  is  ametxded  to 
read  as  follows: 

"(1)  Rare  disease  or  condition.— For  pur- 
potet  of  this  section,  the  term  'rare  disease 
or  condition'  means  any  diseate  or  condi- 
tion toWcA— 

"(A)  affectt  lest  than  200,000  persotxs  in 
the  United  Statet,  or 
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"(B)  affecU  mart  than  200.000  penont  in 
the  United  Statet  but  for  which  there  it  no 
reaaonabU  expectation  that  the  cost  of  de- 
veloping and  making  available  in  the 
United  States  a  drug  for  such  disease  or  con- 
dition iDill  be  recovered  from  sales  in  the 
United  States  of  such  drug. 
DeUrminations  under  the  preceding  sen- 
tence with  respect  to  any  drug  shall  be  made 
on  the  basis  of  the  facts  and  circumstances 
as  of  the  date  such  drug  is  designated  under 
section  526  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  .    .^, 

(3)  The  amendmenU  made  by  thU  subsec- 
tion shall  apply  to  amounts  paid  or  in- 
curred after  December  31,  1982,  in  taxabU 
years  ending  after  such  date. 

(C)  TREATMtNT  Ot  SaLKS   WrtVIN  AmUATED 

Group  for  Purposes  or  Section  29.— 

<l)  Paragraph  (i)  of  section  29ldt  (relating 
to  related  persons/  is  amended  by  adding  at 
the  end  thereof  the  following  new  senUnce: 
"In  the  case  of  a  corporation  which  is  a 
member  of  an  affUiaUd  group  of  corpora- 
tions fUing  a  consolidated  return,  such  cor- 
poration shaU  be  treated  as  selling  Qualified 
fuels  to  an  unrelated  person  if  such  fuels  are 
•old  to  such  a  person  by  another  memt>er  of 
such  group. " 

■2/  The  amendment  made  by  paragraph 
(1/  shaU  take  effect  as  if  included  in  the 
amendments  made  by  section  231  of  Public 
Law  96-223. 

Id)  Returns  and  Records  With  Respect  to 
Certain  Fringe  Benefits.— 

(II  Subsection  Id)  of  section  6039D  (added 
by  section  1  of  Public  Law  98-611)  is  amend- 
ed to  read  as  follows: 

"Id)  DETtNrnoNS.-For  purposes  of  this  sec- 
tion- 

"ID    SPECirtED    FRINGE    BENEFIT  PLAN.  — The 

term  SpecifUd  fringe  benefit  plan'  means— 

"(A)  any  qualified  group  legal  services 
plan  (as  defined  in  section  120), 

"(B)  any  cafeteria  plan  (as  defined  in  sec- 
tion 12S),  and 

"lO  any  educational  assistance  plan  las 
defined  in  section  127). 

"12)  Appucable  exclusion.— The  term  ap- 
plicable exclusion' means— 

"(A)  section  120  in  the  case  of  a  Qualified 
group  legal  services  plan, 

"(B)  section  125  in  the  case  of  a  cafeteria 
plan,  and 

"lO  section  127  in  the  case  of  an  educa- 
tional assistance  plan. " 

(2)  The  section  6039D  added  by  section  1 
of  Public  Law  98-612  is  hereby  repeaied. 

le)  Repeal  of  Joint  Committee  Report  Re- 
QUIRKMXNT.—Section  640S  (relating  to  re- 
ports of  refunds  and  credits)  is  amended  by 
striking  out  subsection  lb)  and  redesignat- 
ing subsections  Ic),  id),  and  (e)  as  subsec- 
tions (b),  Ic),  arid  (d),  respectively. 

(f)  Amendmekts  Related  to  Pubuc  Law 

99-121.-  _,     ^ 

(1)  The  table  contained  in  section 
467le)(3)(A)  U  amended— 

(A)  fry  striking  out  "18-year  real  property 
and  inseHing  in  lieu  thereof  "19-year  real 
property",  and  ^  ^    „, 

(B)  6»  striking  out  "18  years"  and  insert- 
ing in  lieu  thereof  "1 9  years ". 

(2)  The  amendments  made  6»  paragraph 
(I)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  103  of  Public 

Law  99-121. 

(g)  DKimED  Contribution  Plan  of  Rural 
SLEcnuc  Cooperative  May  Include  Quau- 
FtED  Cash  or  Deferred  Arramoemiknt.- 

(1)  In  oenerau— Paragraphs  ID  and  12)  of 
section  401  (k)  (relating  to  cash  or  deferred 
amngemenU)  are  each  amended  by  striking 
out    "(or   a    pre-ERISA    money    purchase 


CONGRESSIONAL  RECORD— SENATE 


16225 


plan)"  and  inseHing  in  lieu  thereof  ",  a  pre- 
ERISA  money  purchase  plan,  or  a  rural  elec- 
tric cooperative  plan". 

(2)  Rural  electric  cooperative  plan  de- 
FiNED.-Subsection  Ik)  of  section  401  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  partigraph- 

"16)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection,  the  term 
■rural  electric  cooperative  plan'  means  any 
pension  plan— 

"lA)  Which  is  a  defined  contHbution  plan 
las  defined  in  section  414li)),  and 

"IB)  which  is  established  and  maintained 
by  a  rural  electric  cooperative  las  defined  in 
section  4S7ld)l9)IB))  or  a  national  associa- 
tion of  such  rural  electric  cooperatives. " 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shaU  apply  to  plan 
years  beginning  after  December  31,  1984. 

ih)  Clarification  of  Definition  of  Newly 
Discovered  Oil.— 

ID  In  general.— Paragraph  (2)  of  section 
4991  le)  Idefining  newly  discovered  oil)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Such  term  in- 
cludes any  production  from  a  property 
which  did  not  produce  oil  in  commercial 
quantities  during  calendar  year  1978.  For 
purposes  of  the  preceding  sentence,  a  proper- 
ty ShaU  not  be  treaUd  as  producing  oil  in 
commercial  quantities  during  calendar  year 
1978  if,  during  calendar  year  1978  I  A)  the 
aggregate  amount  of  oil  produced  from  such 
property  did  not  exceed  2.200  barrels  I  wheth- 
er or  not  such  oil  was  sold),  and  IB)  no  weU 
on  such  property  was  in  production  for  a 
total  of  more  than  72  hours. " 

12)  Effective  date.— The  amendments 
made  by  paragraph  ID  shall  apply  to  oil  re- 
moved after  February  29,  1980. 

li)  Allowance  of  Investment  Credit  to 
EuaiBLE Section  SOlId)  Organizations. - 

ID  In  general.— Section  48  Irelating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  Ir)  as  subsection 
(s)  and  by  inserting  after  subsection  (q)  the 
following  new  subsection: 

"(r)  Certain  Section  SOlId)  Organiza- 
tions.— ,     ,._,VI 

"(1)  In  general.— In  the  case  of  eligiou 
section  SOl(d)  organizations- 

"(A)  any  business  engaged  in  by  such  orga- 
nization for  the  common  benefit  of  its  mem- 
bers and  the  taxable  income  from  which  U 
included  in  the  grou  income  of  its  members 
ShaU  be  treated  as  an  unrelated  business  for 
purposes  of  paragraph  14)  of  subsection  la). 

"(B)  the  qualifted  investment  for  each  tax- 
abU year  with  respect  to  such  business  shaU 
be  apportioned  pro  rata  among  sudi  mem- 
bers in  the  same  manner  as  the  taxabU 
income  of  such  organization,  and 

"IC)  any  individual  to  whom  any  invest- 
ment has  been  apportioned  under  subpara- 
graph IB)  ShaU  be  treated  for  purposes  of 
thU  subpari  I  other  than  section  47)  as  the 
taxpayer  with  respect  to  such  investment, 
and  such  investment  shaU  not  (by  reason  of 
such  apportionment)  lose  i<i  character  as  an 
investment  in  new  section  38  property  or 
tued  section  38  property,  as  the  case  may  be. 
"(2)  Limitation  on  used  section  js  proper- 
ty applied  at  organization  level.— The  limi- 
tation under  subparagraph  I  A)  of  subsection 
lc)l2)  ShaU  apply  toith  respect  to  the  section 
solid)  organization. 

"(3)  Recapture.— For  purposes  of  applying 

section  47  to  any  property  for  whiOi  credit 

was  allowed  under  section  38  by  reason  of 

thU  subsection- 

"I A)  the  section  SOlId)  organization  shall 

be  treated  as  the  taxpayer  to  which  the 
credit  under  section  38  rnu  aUowed. 


•(B)  the  amount  of  such  credit  aOowed 
with  respect  to  the  property  shaU  be  treated 
as  the  amount  vOiieh  would  have  been  al- 
lowed to  the  section  SOKd)  organization 
were  such  credit  allowable  to  such  organiaa- 

"IC)  subparagraph  ID)  of  «ection  47(a)(S) 
shaU  not  apply,  and 

"ID)  the  amount  of  the  increase  in  tax 
under  section  <7  for  any  taxabU  year  with 
respect  to  property  to  which  this  subsection 
applies  shaU  be  allocated  pro  rata  among 
the  members  of  sxtch  organization  in  the 
same  manner  as  such  organization's  taxabU 
income  for  such  year  is  allocated  among 
such  members. 

"14)  No  INVESTMENT  CREDIT  ALLOWED  TO 
MEMBER  IF  MEMBER  CLAIMS  OTHER  INVESTMENT 

CREDrr.—No  credit  shaU  be  aUou>ed  to  an  in- 
dividual by  reason  of  this  subsection  if  such 
individual  claims  a  credit  under  section  38 
without  regard  to  this  subsection.  The 
amount  of  the  credit  not  allowed  by  reason 
of  the  preceding  sentence  shaU  not  be  al- 
lowed to  any  other  person. 

"(S)     EUOIBLE     SECTION     iOl(d)     ORGANIZA- 

TioN.—For  purposes  of  this  subsection,  the 
term  'eligibU  section  SOI  Id)  organization' 
means  any  organization— 

"lA)  which  eUcts  to  be  treated  as  an  orga- 
nization described  in  section  SOlId)  and 
which  is  exempt  from  tax  under  section 
SOI  la),  and 

"(B)  which  does  not  provide  a  substantial- 
ly higher  standard  of  living  for  any  person 
or  persons  than  it  does  for  the  majority  of 
the  members  of  the  community. " 

12)  Effective  date.— The  amendments 
made  by  this  subsection  shaU  apply  to  peri- 
ods after  December  31,  1978  lunder  rules 
similar  to  the  rules  of  section  48lm)  of  the 
Internal  Revenue  Code  of  19S4),  in  taxabU 
years  ending  after  such  date. 

13)  Special  rule.— If  refund  or  credit  of 
any  overpayment  of  tax  resulting  from  the 
application  of  this  subsection  U  prevented 
at  any  time  before  the  close  of  the  date 
which  U  1  year  after  the  date  of  the  enact- 
ment of  this  Act  by  operation  of  any  law  or 
rule  of  law  (including  res  judicata),  refund 
or  credit  of  such  overpayment  Ito  the  extent 
attributabU  to  the  applicaHon  of  the 
amendmenU  made  bv  thU  subsection)  may. 
nevertheless,  be  made  or  aUowed  if  claim 
therefor  U  filed  before  the  close  of  such  1- 
year  period 

(j)  Amendment  Related  to  Mutual  Savings 
Banks  Described  in  Section  S91ib).— 

ID  In  GENERAL.— Subparagraph  (B)  of  sec- 
tion 501(0(14)  (relating  to  lUt  of  tax-exempt 
organizations)  is  amended— 

lA)  by  striking  out   "or"  at  the  end  of 

clause  (ii).  _,  ^    . ...       j  ^, 

IB)  by  striking  out  the  period  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
comma  and  "or",  and 

(C)  bv  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 
"(iv)  mutual  banks  described  in  section 

(2)  Effective  date.— The  amendmenU 
made  by  this  subsection  shaU  apply  to  tax- 
abU years  ending  after  August  13,  ^981. 

(k)  AMENDMFNT  TO  SECTION  368la)l2)IF).— 

(1)  In  general.— Clause  Hi)  Of  lectton 
368la)l2)IF)  Irelating  to  certain  transac- 
tions involving  2  or  more  investment  com- 
panies) U  amended  to  read  as  foUows: 

*Y«y  A  corporation  meeU  the  reguiremenU 
of  this  clause  if  not  more  than  25  percent  of 
the  value  of  its  total  asseU  U  invested  in  the 
stock  and  securities  of  any  one  issuer  (other 
than  stock  in  a  regulated  investment  compa- 
ny, a  real  estate  investment  trust,  or  an  in- 
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CHAPTER  I— AMENDMENTS  RELATED  TO 

SOCIAL  SECURTTY  A  CT  PROGRAMS 

SKC  laat  AUSNIUIENTS  USIATED  TO  COVKMAGE  OF 

CBVMCB  Kmnorua  (SgcnoN  mm  of 

TBE  DEPKtT  MKDVCTWM  ACT), 

(a J  Clarification  or  Bxcution  tor  Mxm- 
BXRS  or  Certain  Rxuaious  FArrHS.—SiU>aec- 
tion  (g)  of  aedion  1402  of  the  Internal  Reve- 
nue Code  of  19S4  (relaHng  to  members  of 
certain  reiigrioiu  faiths)  ia  amended  by 
adding  at  the  end  Oiereof  the  foUowing  new 
paragraphs 

"(S)  SVBSXCnON  NOT  TO  AfPLY  TO  COtTAIN 

chvrch  KMiPLOYSss.—Thia  subaedion  sitall 
not  apply  with  reaped  to  services  which  are 
deacrH>ed  in  sutiparagraph  <B)  of  section 
3121(b)(8)  (and  are  not  deacribed  in  si^- 
paragraph  (A)  of  such  section). " 

(b)  TRXATttXNT  or  iNcom  or  Ckktajn 
Chvrch,  Etc.,  Emfloyxxs.— 

(1)  auxndmints  or  internal  revenue  code 

or  ltS4.— 

(A)  In  oeneral.— Section  1402  of  auch  Code 
(relating  to  definitions  for  purposes  of  the 
tax  on  self-employment  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  avbaecHon: 

"(it  Special  Rules  roR  Certain  Church 
Ehployee  Income.— 

"(1)  CourvTATioN  or  net  EARNiNos.—ln  ap- 
plying subaedion  fa)— 

"(A)  church  employee  income  shall  not  be 
reduced  by  any  deduction; 

"(B)  church  employee  income  and  deduc- 
tions attributable  to  such  income  stiall  not 
be  taken  into  account  in  determinirm  Oie 
amount  of  other  net  earnings  from  self-em- 
ploymenL 

"(2)    Computation    or    selp-employmemt 

INCOME.— 

"(A)  Separate  appucation  or  subsection 
(bMZK-Paragraph  (2)  of  subsection  (b)  shall 
be  applied  separately— 

"(i)  to  church  employee  income,  and 

'Yliy  to  other  net  earnings  from  aelf-em- 
ployment 

"(B)  tlOO  rLOOR.—ln  applying  paragraph 
(2)  of  subaedion  (b)  to  church  employee 
income,  'tlOO'  shaU  be  substituted  for  '8400'. 

"(3)  Coordination  with  subsection 
<aH  12).— Paragraph  (1)  stiall  not  apply  to 
any  amount  allowable  as  a  deduction  under 
mbtection  (a)(12),  and  paragraph  (1)  stiall 
be  applied  before  determining  ttte  amount  so 
allowable. 

"t4t  Church  employee  income  detined.- 
For  purpoaea  of  thia  section,  the  term 
'church  employee  income'  means  gross 
income  for  services  which  are  deacribed  in 
aecHon  3121(b)(8)(B)  (and  are  not  deacribed 
in  aedion  3121(b)(8)(A))." 

(B)  Technical   and   coNroRMiNO   amkmd- 


(i)  Net  EARNiNas.—PaTagraph  (14)  of  sec- 
tion 1402(a)  of  such  Code  (defining  net 
earnings  from  self-employment)  is  amended 
to  read  aa  foUows: 

"(13)  in  the  case  of  church  employee 
income,  the  special  rvlea  of  subsection  (j)(l) 
stiall  apply. " 

(ii)  Selp-employment  income.— Subaedion 
(b)  of  section  1402  of  such  Code  ia  amended 
by  adding  at  ttie  end  Oiereof  ttie  following 
new  tentence.-  "In  ttie  caae  of  church  employ- 
ee income,  ttie  apeeial  rulea  of  aubaection 
(it(2l  atiall  apply  for  purpoaea  of  paragraph 
(2t." 

(Hit  CoMTORMMa  AMEMjmxMT.-The  aecond 
aentence  of  aecHon  1402(bt  of  auch  Code  ia 


amended  by  atriteing  out  "elauae  (It"  and  in- 
serHng  in  lieu  thereof  "paragraph  (It". 
(2t  Amendments  or  social  SECVRirr  act.— 

(A)  In  oenerai Section  211  of  tlie  Social 

SecuHty  Act  is  amended  by  adding  at  ttte 
end  thereof  the  following  new  aubaecHon: 

"(i)(l)  In  applying  aubaection  (at— 

"(At  church  employee  income  stiall  not  be 
reduced  by  any  deduction; 

"(Bt  church  employee  income  and  deduc- 
tions attributable  to  such  income  shall  not 
be  taken  into  account  in  determining  ttie 
amount  of  other  net  earnings  from  self-em- 
ployment 

"(2)(A)  SvbaecHon  (b)(2)  ahaU  be  applied 
separately— 

"(i)  to  church  employee  income,  and 

"(ii)  to  ottier  net  earnings  from  self-em- 
ployment 

"(B)  In  applying  subsection  (b)(2)  to 
church  employee  income,  '8100'  shall  be  sub- 
stituted for  '8400'. 

"(3)  Paragraph  (1)  stiall  not  apply  to  any 
amount  aUowabte  aa  a  deduction  under  aul>- 
section  (a)(ll),  and  paragraph  (1)  shall  be 
applied  before  determining  ttie  amount  so 
aitouKibte. 

"(41  For  purpoaea  of  thia  aedion,  the  term 
'church  employee  income'  meant  ^roM 
income  for  services  which  are  deacribed  in 
section  210(a)(8)(B)  (and  are  not  deacribed 
in  section  210(a)(8)(A)). " 

(B)  Technical  and  contormino  amend- 
ments.- 

(i)  Net  earninos.— Section  211(a)(13)  of 
such  Act  is  amended  to  read  aa  follows: 

"(13)  In  ttte  caae  of  church  employee 
income,  ttie  apedal  rules  of  subsection  (i)(l) 
stiall  apply. " 

(ii)  Selp-employmemt  income.— Section 
211(b)  of  such  Act  is  amended  by  adding  at 
ttu  end  Oiereof  ttie  foUowing  new  sentence: 
"In  Oie  caae  of  church  employee  income,  the 
apeeial  rvlea  of  sutuedion  (i)(2)  stiall  apply 
for  purposes  of  paragraph  (2). " 

(3)  ErrEcnvE  date.— Ttie  amendmenta 
made  by  this  subsection  shall  apply  to  remu- 
neration paid  or  derived  in  taxable  years  be- 
ginning after  December  31, 198S. 

(c)  Revocation  or  Election  Under  Sec- 
tion 3121(w).— Paragraph  (2)  of  section 
3121(w)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  timing  and  duration  of 
election)  is  amended  by  stritcing  out  ttte  last 
2  sentences  and  inserting  in  lieu  Oiereof  the 
follou)ing:  "The  election  may  be  revoked  by 
ttie  church  or  organieation  under  regula- 
tions preacrit>ed  by  the  Secretary.  The  elec- 
tion shall  be  revoked  by  the  Secretary  if  auch 
church  or  organization  fails  to  furnish  Oie 
information  reguired  under  section  6051  to 
ttie  Secretary  for  a  period  of  2  years  or  more 
toit/i  reaped  to  remuneration  paid  for  such 
services  Ity  such  church  or  organization, 
and,  upon  request  by  Oie  Secretary,  fails  to 
fumiah  aU  such  previously  unfumistied  in- 
formation for  Oie  period  covered  by  Oie  elec- 
tion. Any  revocation  under  Oie  preceding 
sentence  t/laU  apply  retroactively  to  Oie  l>e- 
giming  of  ttie  2-year  period  for  which  ttie 
information  uku  notfumislied  " 

SEC.    IIUA.    EXEMPnOS  FROM  SOCIAL   SECVRITr 
COVEIUGE  FOR  CEKTAIS  CLE/tCY. 

(a)  CoNomoNs  roR  Rxceivimo  Exemp- 
tion.— 

(1)  Section  1402(e)(1)  (relating  to  exemp- 
tion from  tax  on  self-employment  income  of 
certain  ministers,  members  of  religious 
orders,  and  CTtristian  Science  pracHHonera) 
is  amended  by  inaerting  "and,  in  Oie  caae  of 
an  individuot  deicribed  in  srdtparagraph 
(A),  ttiat  tie  liaa  informed  Oie  ordaining, 
commiMioning,  or  licenaing  body  of  the 
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church,  or  onier  that  he  U  oppoied  to  svch 
ifuurance"  after  "Act)". 

(2)  Section  1402(e>,  at  amended  6»  poro- 
graph    (It   of  thit   nibtection,    U  further 

<A>  in  paragraph  (It  In  ttriking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"SiUiiect  to  paragraph  (2).  any  indieiduoZ". 

(B)  by  rtde$ignatino  paragrapha  (2>  and 
(3/  at  paragmpht  (3)  and  (4),  respectively. 

and 

(C)  by  interting  after  paragraph  (1)  the 
ftiOowing  new  paragraph: 

"(2)  VKRiFiCATtoN  Of  AfPUCATJON.—The  Sec- 
retary may  approve  an  application  for  an 
exemption  filed  pursuant  to  paragraph  (It 
only  if  the  Secretary  hat  verified  that  the  in- 
dividual applying  for  the  exemption  it 
aware  of  the  groundt  on  which  the  individ- 
ual may  receive  an  exemption  pursuant  to 
thU  tubtection  and  that  the  individual  seeks 
exemption  on  such  grounds.  The  Secretary 
(or  the  Secretary  of  Health  and  Human 
Services  under  an  agreement  with  the  Secre- 
tary) shaU  make  such  verification  by  means 
of  in-person  or  telephonic  communication 
with  the  individual ". 

(3t  The  amendments  made  by  paragraphs 
(It  and  (2)  shaU  apply  to  applications  filed 
after  September  30.  1986. 

(b)  RKVOCATIOH  or  EXUtPTION.- 

(1)  Notwithstanding  section  1402(e)(3)  Of 
the  Internal  Revenue  Code  of  19S4,  any  ex- 
emption which  has  been  received  under  sec- 
tion 1402(e)(1)  of  such  Code  by  a  duly  or- 
dai-ud,  commissioned,  or  licensed  minister 
Of  a  church  or  a  Christian  Science  pracH- 
tioner.  and  which  U  effective  for  the  taxabU 
year  in  which  thU  Act  U  enacted,  may  be  re- 
voked by  fUing  an  application  therefor  (in 
such  form  and  manner,  and  with  such  offi- 
cial, as  may  be  prescribed  in  regulations 
made  under  chapUr  2  of  subtitU  A  of  such 
Code),  if  sttch  application  is  filed— 

(A)  before  the  applicant  becomes  entitled 
to  benefits  under  section  202(a)  or  223  of  the 
Social  Security  Act  (without  regard  to  sec- 
tion 202(i)(l)  or  223(b)  of  such  Act),  and 

(B)  no  later  than  the  due  daU  of  the  Feder- 
al income  tax  return  (including  any  exten- 
sion thereof)  for  the  applicant's  first  taxabU 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

Any  such  revocation  shaU  be  effective  (for 
purposes  of  chapter  2  of  subtitle  A  of  the  In- 
ternal Revenue  Code  of  19S4  and  title  II  of 
the  Social  Security  Act),  as  specified  in  the 
application,  either  with  respect  to  the  appli- 
cant's first  taxable  year  ending  on  or  after 
the  daU  of  the  enactment  of  this  Act  or  with 
respect  to  the  oppJicont'i  first  taxable  year 
beginning  after  such  date,  and  for  aU  suc- 
ceeding taxtMe  years:  and  the  applicant  for 
any  such   revocation   may  not   thereafter 
again  file  oppJicotton  for  an  exemption 
under  tuch  section  1402(e)(1).  If  the  applica- 
Non  it  filed  on  or  after  the  due  daU  of  the 
applicant'*  first  taxabU  year  endirig  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  U  effecHve  with  respect  to  that  taxtMe 
year,  it  shall  include  or  be  accompanied  by 
payment  in  fiiU  of  an  amount  egual  to  the 
total  of  the  taxes  that  would  have  been  im- 
posed b»  section  1401  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  aU  of  the 
applicant's  income  derived  in  that  taxabU 
year  which  would  have  constituted  net  earn- 
ings from  self-empUfvment  for  purposes  of 
chapter  2  of  subtitle  A  of  such  Code  (not- 
withstanding paragraph  (4)  or  (S)  of  section 
1402(c)  of  tuch  Code)  but  for  the  exemption 
under  section  1402(et(lt  of  such  Code. 

(2t  Paragraph  (It  shall  apply  with  respect 
to  service  performed  (to  the  extent  specified 


in  such  paragraph)  in  taxabU  years  ending 
on  or  after  the  daU  of  the  enactment  of  thU 
Act  and  with  respect  to  monthly  insurance 
benefits  payabU  under  tiOe  II  of  the  Social 
Security  Act  on  the  basU  of  the  wages  and 
self-employment  income  of  ony  inditHdwu 
for  months  in  or  after  the  calendar  year  xn 
tohich  such  individual's  application  for  rev- 
ocation (as  described  in  such  paragrapht  U 
filed  (and  lump-sum  death  payments  pay- 
abU under  such  titU  on  the  basU  of  such 
wages  and  self-employment  income  in  the 
case  of  deaths  occurring  in  or  after  such  cal- 
endar yeart. 

SBC  ISSt  TECHNICAL  COUtSCTlONS  IS  OTSEM  /«0- 
VISIONS  KELATED  TO  SOCIAL  SECVU- 
TV  ACT  PtOGIUmS. 

(at  AMEmaoNTS  Relatino  to  OASDI  Pno- 

ORAM. — 

(It  Section  202(ct(St(Bt  of  the  Social  Secu- 
rity Act  is  amended  J>y  striking  out  "or  (It" 
and  inserting  in  lieu  thereof  "or  (J)". 

(2)  Section  202(q)(S)(A)(i)  of  such  Act  U 
amended  6v  striking  out  "prescribed  by 
him"  and  inserting  in  lieu  thereof  "pre- 
scribed by  the  Secretary".  ..    .  .  , 

(3)  Section  202(g)(S)(C)  of  such  Act  U 
amended  by  striking  out  "she  shaU  be 
deemed"  and  inserting  in  lieu  thereof  "he  or 
she  shaU  be  deemed".  ^    ^  ^  , 

(4)  Section  210(a)(S)(a)  of  such  Act  U 
amended  by  striking  out  "Any  other  service" 
and  inserting  in  lieu  thereof  "any  other 
service".  ^  ,       , 

(5)  Effective  on  the  date  of  the  enactment 
of  the  Deficit  Reduction  Act  of  1984— 

(A)  section  2t01(d)(l)(B)(ii)  of  that  Act  U 
amended  by  striking  out  "210(a)(S)(g)(iii)" 
and  inserting  in  lieu  thereof 
"210(a)(S)(G)(iii)":  and  ,    ,^   ,     ,  .    . 

(B)  section  2683(0(1)  of  that  Act  U 
amended  by  striking  out  subparagraph  (B). 

(6)  Section  211(c)(2l  of  the  Social  Security 
Act  is  amended  by  indenting  siUtparagraph 
(Q)  two  additional  ems  .for  a  total  indenta- 
tion of  four  ems)  so  as  to  align  iU  left 
margin  with  the  margins  of  the  other  sub- 
paragraphs in  such  section. 

(7)  Section   21S(i)(S)(B)  of  such  Act  U 

amended—  ..^,  ,  , 

(A)  by  striking  out  "»ii6diri*ion 
clatue  (ii)  and  inserting  in  lieu 
"clause  (i)(I)": 

(B)  by  striking  out  "subdivisions 
(II)"  in  the  matter  between  clauses  (Hi)  and 
(iv)  and  inserting  in  lieu  thereof  "clause 


(I)"  in 
thereof 

(I)  and 


(i) 


(8)  The  heading  of  tection  218(m)  of  tuch 
Act  U  amended  to  read  as  follows: 

"Wisconsin  Retirement  Fund". 

(9)  Section  221(e)  of  such  Act  is  amended 
by  striking  out  "under  thU  section"  in  the 
first  sentence.  ^     .  .    i. 

(10)  Section  223(g)(1)  of  such  Act  U 
amended  6if  striking  out  the  second  comma 
after  the  term  "benefits"  where  such  term 
first  appears  in  the  matUr  following  sub- 
paragraph (C).  , 

(IIXA)  Section  1402(c)(2)  of  the  Internal 
Revenue  Code  of  19S4  U  amended  6»  indent- 
ing subparagraph  (Q)  two  additional  ems 
(for  a  total  indentation  of  four  ems)  so  at  to 
align  it»  left  margin  with  the  margins  of  the 
other  sititporagraphs  in  such  section. 

(B)  Section  3121(a)(8)  of  such  Code  U 
amended  by  moving  subparagraph  (B)  two 
ems  to  the  Uft.  so  that  iU  Uft  margin  U  in 
flush  alignment  with  the  margin  of  subpara- 
graph (A)  of  such  section. 

(b)  AMEMDMEtm  RMLATWO  TO  AFDC  AMD 
CmU>  SVTHMT  Peookams.—  ^     „  _,   , 

(1)(A)  Section  402(a)(31)(A)  of  the  Social 
Security  Act  is  amended  i>v  striking  out  "(or 
tuch  Utter  amount  as  the  Secretary  may 


prescribe  in  the  case  of  an  individual  not 
engaged  in  fiiUtlme  employment  or  not  em- 
ployed  throughout  the  month)". 

(B)  The  amendment  made  by  thU  para- 
graph thaa  be  effective  beginning  October  1. 

(2)(A)  Section  402(a)(38)  of  the  Social  Se- 
curity Act  U  amended  b»  »tri*in»  out  in  tub- 
paragraph  (B)  "section  406(a),"  and  intert- 
ing in  lieu  thereof  "section  408(a)  or  in  sec- 
tion 407(a)  (if  such  section  U  applicabU  to 
theStaU).".  _    ^ 

(B)  Section  402(a)(38)  of  such  Act  U  fur- 
ther amended  by  striking  out  the  parentheti- 
cal phrase  at  the  end  and  intertirkg  in  lieu 
thereof  ":  ond  for  purposes  of  this  paragraph 
the  term  income'  includes  (i)  child  or  spout- 
al  support,  regardless  of  the  terms  of  the 
payer's  obligation  under  StaU  law  to  pro- 
vide such  support,  and  rtiv  benefits  paid 
under  HtU  II  (nottoithstanding  section 
205ti)),  and  tection  208(e)  shaU  not  be  appli- 
cable by  reason  of  the  incIu»ion  of  such  ben- 
efiU  pursuant  to  this  paragraph". 

(C)  SecHon  402(a)(38)  of  such  Act  U  fur- 
ther amended  bv  relocating  so  much  of  sub- 
paragraph (B)  as  follows  "section  407(a)  (if 
such  section  i*  applicabU  to  the  StaU)."  (as 
added  by  subt>aragraph  (A))  and  placing  it 
after  and  below  subparagraph  (B),  begin- 
ning flush,  and  indenting  it  tico  ems  so  that 
iU  left  margin  U  aligned  with  the  left 
margin  of  that  portion  of  section  402(a)(38t 
that  precedes  subparagraph  (A)  thereof. 

(D)  The  amendmenU  made  by  this  para- 
graph ShaU  be  effective  beginning  October  1, 
1984. 

(3)(A)  Section  402(a)(39)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "(with- 
out regard  to  school  attendance)"  after 
"under  the  age  selected  bv  the  StaU  pursu- 
ant to  section  406(a)(2)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  ShaU  be  effective  beginning  Octo- 
ber 1. 1984.  ^  .„      _^, 

(4)(A)  Section  402(a)  of  the  Social  Security 
Act  U  amended  by  striking  out  "and"  after 
the  semicolon  at  the  end  of  paragraph  (37). 
and  by  making  any  additional  changes 
which  may  be  neceuary  to  assure  that  para- 
graphs (34)  through  (37)  each  end  with  a 
semicolon,  paragraph  (38)  ends  wiOi  "; 
and",  and  paragraph  (39)  ends  with  a 
period.  ^  ^^  »    „» 

(B)  Effective  on  the  date  of  the  enactment 
of  the  Deficit  Reduction  Act  of  1984.  section 
2639(a)  of  that  Act  is  amended  by  striking 
out  the  period  immediately  foUowing  "uttii- 
ty  providing  home  energy"  (in  the  Quoted 
matter)  and  interting  in  lieu  thereof  a  «emi- 

colon.  ,        ^  , 

($)  The  placement  of  the  latt  sentence  of 
section  402(a)  of  the  Social  Security  Act  U 
modified  to  the  extent  neceuary  to  assure 
that  it  begins  flush  to  the  fuU  Uft  margin 
without  any  indentation,  immediately  after 
and  below  the  last  of  the  numbered  para- 

QTQphM* 

(6)  Section  4S7(c)  of  such  Act  U  amended 
by  *tri*infl  out  "tubtection  (b)(3)  '^>  ««f 
(B)"  in  the  matter  following  paragraph  (I) 
and  inserting  in  lieu  thereof  "subsection 
(b)(4)  (A)  and  (B)". 

(7)  Section  4S8(d)  of  suOi  Act  to  amended 
by  striking  out  "on  behalf  of  individuaU  re- 
siding in  another  StaU"  and  interting  in 
lieu    thereof   "at    the   requett   of  another 

StaU".  ,        u    ^  .  i. 

(8)  Section  464(b)(2)(A)  of  ""^.j^f'  <J 
amended  by  ttriking  out  "thrttlOuAd  and 
injertinff  in  lieu  thereof  -threthold". 

(9)(A)  Part  E  of  titU  IV  of  the  Social  Secu- 
rity Act  to  amended  by  adding  at  the  end 
thereof  the  following  new  tection: 


71  il.VJ  O-tn-47  (Pi.  IU 


1622  B 


"xxcLiSKui  mom  uix  tmn  or  child  for 
mralr  roartit  cake  MAnnrtiANcs  paymsnts 

AMI 

"Sk 
vi$ion 

are 

period 

be 

pose* 

efita 

incom! 

be 

/amiit 

(B/ 
ffmph 
1984. 

Ic) 

11) 
by 

right 
their 
margii^ 

<2) 


477.  Notvithitanding  any  other  pro- 
of this  tiOe,  a  child  vnth  respect  to 
foster  care   maintenance   payments 
under  this  part  shall  not,  for  the 
for  which  such  payments  are  made. 
aa  a  member  of  a  family  for  pur- 
determining  the  amount  of  the  ben- 
the  family  under  part  A,  arid  the 
and  resources  of  such  child  shall  not 
as  the  income  and  resources  of  a 
under  such  part ". 

TJte  amendment  made  by  subpara- 
iAt  shall  become  effective  October  1, 


mi  \de 


regi  rded 


counted 


A  wt/wmsTs  TO  Gksuul  PROvrsiONS.— 
S  xtion  11 01  (a)  of  such  Act  is  amended 
shining  paragraphs  (3t,  (4),  and  (S)  to  the 
the  extent  necessary  to  assure  that 
margins  are  aligned  with  the  left 
of  the  other  numbered  paragraphs. 
Section    113S<b)l7)    of   such    Act    is 
amend  td  by  striking  out  "nongovermental" 
11  serting  in  lieu  thereof  "nongovern- 


lift 


and 
mental 

Id)    l^KMDMENTS    RKLATJUO    TO    SSI    PRO-      **^-    '*"• 
ORAM. 

(1) 

ActU 


1  he  heading  of  section  163 Kg)  of  such 
'.mended  to  read  as  follows: 


'Rpmbursement  to  Stales  for  Interim 
Assistance  Payments". 

(2)  lectton  1612(a)(l)lC)  of  such  Act  u 
amend  td  by  striking  out  "section  43"  and 
inserti  xg  in  lieu  thereof  "section  32". 

S  iction  1612(b)  of  such  Act  is  amended 

maJfing  any  changes  which  may  be  neces- 

assure  that  paragraph  111)  ends  with 

semifcolon,  paragraph  112)  ends  with  "; 

and   para^rapA    113)   ends    with    a 


13) 
by 

sary  to 
a 

and", 
period. 

le) 

ICES 

IDIA » 
pealed. 

IB) 
by  striking 

(2)  5^(ton 

If) 


IB) 
li) 


liiJ 
12) 

ment 
and 
13) 
lating 
proviA  \ 
amend  Ml 
tnettn 
ing  in 
AgricttUMTvl 
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SEC.  IU4A.  APPUCABIUTV  OF  VNEmnjOYHSST 
COMnSSATION  TAX  TO  CSKTAIN 
SERVICES  PERFORMED  FOR  CERTAIN 
INDIAN  TRIBAL  GOVERNMENTS. 

la)  In  General.— For  purposes  of  the  Fed- 
eral Unemployment  Tax  Act,  service  per- 
formed in  the  employ  of  a  Qualified  Indian 
tribal  government  shall  not  be  treated  as  em- 
ployment (within  the  meaning  of  section 
3306  of  such  Act)  if  it  is  service- 
ID  that  is  performed— 

(A)  before,  OTi,  or  after  the  date  of  the  en- 
actment of  this  Act,  but  before  January  1, 
1988,  and 

(B)  during  a  period  in  which  the  Indian 
tribal  government  is  not  covered  by  a  State 
unemployment  compensation  program;  and 

(2)  with  respect  to  which  the  tax  imposed 
under  such  Act  has  not  been  pai<L 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "qualified  Indian  tribal  gov- 
ernment" means  an  Indian  tribal  govern- 
ment the  service  for  which  is  not  covered  by 
a  State  unemployment  compensation  pro- 
gram on  June  11,  1986. 


CHAPTER  3— AMENDMENTS  RELATED  TO 
TRADE  AND  TARIFF  PROGRAMS 


AMENDMENTS  TO  THE  TARIFF  SCHED- 
ULES. 

la)  In  General.— The  Tariff  Schedules  of 
the  United  States  are  amended  as  follows: 
11)  Telecommunications  product  classifi- 


A  WENDMENTS  RELATINO  TO  SOCIAL  SERV- 

P4oaRAM.~ 

Section  2003ld)  of  such  Act  is  re- 


lation 20031b)  of  such  Act  is  amended 
out  "I subject  to  subsection  Id))". 
2007  of  such  Act  is  repealed. 
ArtCTivt  Date.— Except  as  otherwise 
provid  !d  in  this  section,  the  amendments 
made  I  y  this  section  shall  take  effect  on  the 
date  aj  the  enactment  of  this  Act 

CBA  TER  i— AMENDMENTS  RELATED  TO 
VNEM  'LOYMENT  COMPENSA TION  PROGRAM 

SEC    11^4.    TECHNICAL   CORRECTIONS  IN  FEDERAL 
VNEMFLOVMENT  TAX  ACT. 

The  federal    Unemployment   Tax  Act  is 
aa  follows: 
^^bparagraph  IB)  of  section  3302lc)l2) 
to  a  limit  on  the  credit  against  the 

tax)  is  amended— 
striking  out  "determination"  the 
place  it  appears  in  the  material  pre- 
li)  and  inserting  in  lieu  there- 
and 
clause  li)— 

striking  out  "percent"  immediately 
the  comma  at  the  end  thereof,  and 
inserting  "percent" after  "2.7". 
^tbparoffmph  lA)  of  section  3302(f)(8) 
to  a  partial  limitation  on  the  re- 
of  the  credit  against  the  unemploy- 
ia  amended  by  striking  out  "1987" 
in  lieu  thereof  "1986". 
li)  of  section  3306(o)ll)IA)  Ire- 
\o  crew  leaders  who  are  registered  or 
tpeeiaiieed  agricultural  labor)  is 
by  striking  out  "Farm  Labor  Con- 
Registration  Act  of  1963"  and  insert- 
lieu  thereof  "Migrant  and  Seasonal 
Worker  Protection  Act". 


amend^ 

ID 
Irelati^ 
i(n«mi4oym«n(  I 

lA) 
tecond 
ceding  clause 
of  "dtt  amiruiior" 


txx»\ 
in<€Tting\ 
C\auae 


CATION  CORRECTIONS.— 

I  A)  Schedule  6  is  amended  as  follows: 

li)  Headnote  1  to  subpart  C  of  part  4  is 
amended  by  striking  out  "688.43"  and  in- 
serting in  lieu  thereof  "688.42". 

Hi)  Headnote  3  of  part  5  of  schedule  6  is 
amended  by  striking  out  "items  68S.11 
through  68S.19,  inclusive,"  and  inserting  in 
lieu  thereof  "items  684.92,  684.98,  68S.00, 
and  68S.08". 

tiii)  Item  68S.34  is  amended  by  inserting 
"3S%  ad  vaL  "  in  Column  No.  2. 

liv)  Item  68S.SS  is  amended  by  striking 
out  "685.11  to  68S.S0"  and  inserting  in  lieu 
thereof  "684. 92  to  685. 49". 

IB)  Headnote  2lii)  to  part  7  of  schedule  8 
is  amended  by  striking  out  "688.43"  and  in- 
serting in  lieu  thereof  "688.42". 

12)  Corrections  to  the  appendix.— Sub- 
part B  of  part  1  to  the  Appendix  is  amended 
as  follows: 

lA)  77i«  article  description  for  item  906.38 
is  amended  to  read  as  follows:  "N-Acetylsul- 
fanilyl  chloride  Iprovided  for  in  item  405.31, 
part  IB,  schedule  4)". 

IB)  Item  907.38  is  amended  by  striking  out 
"411.87"  and  inserting  in  lieu  thereof 
"411.82". 

IC)  Item  912.13  is  amended  by  striking  out 
"670.20"  and  inserting  in  lieu  thereof 
"670.21". 

ID)  Item  907.63  is  amended  by  striking  out 
"Iprovided  for  in  item  437.13"  and  inserting 
in  lieu  thereof  "put  up  in  meaaured  doses  in 
chewing  gum  form  Iprovided  for  in  item 
438.02". 

13)  Miscellaneous  corrections.— The 
Schedules  are  further  amended  as  follows: 

lA)  Headnote  1  of  subpart  D  of  part  4  of 
schediUe  1  is  amended  by  striking  out 
"Icasein  plus  albumin)"  and  inserting  in 
lieu  thereof  "(casein  plus  lactalbumin)". 

IB)  Headnote  1  of  subpart  C  of  part  4  of 
schedule  3  is  amended— 

li)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  Iv):  and 

Hi)  by  striking  out  ";  or"  at  the  end  of 
clause  Ivi)  and  inserting  in  lieu  thereof  a 
period, 
lb)  EmcrrvE  Date- 
ID  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered. 


or  withdraum  from  warehouse,  for  coruump- 
tion  on  or  after  the  date  that  is  15  days  after 
the  date  of  enactment  of  this  Act 

12)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  cu»- 
toms  officer  concerned  on  or  before  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act.  the  entry  of  any  article— 

(A)  which  was  made  on  or  after  Novem- 
ber 14,  1984,  and  before  the  date  that  is  15 
days  after  the  date  of  enactment  of  this  Act; 
and 

(B)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lessor  duty,  by  reason  of 
any  amendment  made  by  subsection  (a)  if 
such  entry  were  made  on  or  after  the  date 
that  is  IS  days  after  the  date  of  enactment  of 
this  Act. 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  had  been  made  on  the  date  that  is 
15  days  after  the  date  of  enactment  of  this 
Act 

SEC  IMS.  technical  CORRECTIONS  TO  COINTER- 
VAILING  AND  ANTIDIMPING  DITY  PRO- 
VISIONS. 

(a)  In  GENERAU-TiOe  VII  of  the  Tariff  Act 
of  1930  is  amended  aa  follows: 

(1)(A)  Subsection  (c)  of  section  701  (19 
U.S.C.  1671(c))  is  redesignated  as  subsection 
(d). 

(B)  Subsection  (g)  of  such  section  701  (as 
added  by  section  6131b)  of  the  Trade  and 
Tariff  Act  of  1984)  is— 

(i)  amended  by  striking  out  "(g)  When- 
ever" and  inserting  in  lieu  thereof  "lO  Up- 
stream Subsidy.- Whenever";  and 
,  Hi)  inserted  immediately  after  subsection 
lb)  of  that  sectiOTL 

12)  Sections  702lb)ll).  732lb)ll),  and 
733(b)(2)  (19  U.S.C.  1671a(b)ll);  1673alb)ll); 
1673blb)l2))  are  each  amended  by  striking 
out  "lO,  ID),  or  IE)"  each  place  it  appears 
and  inserting  in  lieu  thereof  "lO,  ID),  IE), 
or  IF)". 

(3)  Subsection  (h)  of  section  703  119  V.S.C. 
1671blh))  is  redesignated  as  subsection  Ig), 
and— 

I  A)  paragraph  (2)(A)  of  that  subsection  (as 
so  redesignated)  is  amended  by  striking  out 
"days  under  section  705(a)(1)  or  225  days 
under  section  70S(a)(2),  as  appropriate"  and 
inserting  in  lieu  thereof  "or  225  days,  aa  ap- 
propriate, under  section  70S(a)(l)";  and 

(B)  paragraph  (2)(B)(ii)  of  that  subsection 
(as  so  redesignated)  is  amended  by  striking 
out  "days  under  section  705(a)(2)"  and  in- 
serting in  lieu  thereof  "or  225  days,  as  ap- 
propriate, under  section  705(a)ID". 

14)  Section  704  is  amended— 

I  A)  by  amending  subsection  Id)— 

(i)  by  redesignating  paragraph  12)  as  para- 
graph (3);  and 

Hi)  by  inserting  after  paragraph  ID  the 
following  new  paragraph: 

"12)  Exports  of  merchandise  to  united 
states  not  to  increase  during  interim 
PERIOD.— The  administering  authority  may 
not  accept  any  agreement  under  subsection 
lb)  unless  that  agreement  provides  a  means 
of  ensuring  that  the  Quantity  of  the  mer- 
chandise covered  by  that  agreement  export- 
ed to  the  United  States  during  the  period 
provided  for  elimination  or  offset  of  the  sub- 
sidy or  cessation  of  exports  does  not  exceed 
the  quantity  of  such  merchandise  exported 
to  the  United  States  during  the  most  recent 
representative  period  determined  by  the  ad- 
ministering authority. ";  and 

IB)  by  ajnending  subsection  li)(DID)  by 
striking  out  "international"  and  inserting 
in  lieu  thereof  "intentional". 
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(St  Paraumph  (2)  of  tection  706(a)  U 
amended  bv  tdiirning  (he  moryin  of  tft< 
matter  oppeorini?  after  tvbparagrapn  (BJ 
toiWl  the  man/in  of  the  matter  oppearinp 
t>efort  subtMragraph  (At.  ,_,w— 

(6)(A>  Section  708  it  amended  by  itmcing 
out  "Sec.  708. "  and  inserting  in  lieu  thereof 
the  following  flush  section  heading: 

'SEC    7ML    EFFECT  OF  DEROGATION  OF  EXPORT- 
IMPORT  BANK  FINANCINa  " 

(B)  The  table  of  contenU  for  such  titU  VII 
U  amended  by  inserting  in  numerical  se- 
quence the  follouHng: 


"Sec  708.  Effect  of  derogation  of  Export- 
Import  BarUc  financing. " 
(7)  Section  7H(c)lt)  (19  U.S.C. 
H73e(cKl»  is  amended  by  inserting  ",  and 
was  sold  to  onv  person  that  is  not  related  to 
such  manufacturer,  producer,  or  exporter," 
immediaUly  before  "on  or  after  the  daU  of 

publication  of— ".  -r,,k„.i 

(8/  The  last  sentence  of  section  751  (bid/ 
(19  U.S.C.  167S(b)(l)l  is  amended  by  insert- 
ing "or  countervailing  duty"  after  "anti- 
dumping" each  place  it  appears. 

(91  Section  771(7t(FI(i>  (19  U.S.C. 
lt77(7)(Fmi)  is  amended- 

(A)  l)v  striking  "any  merchandise  in  thai 
port  which  precedes  subclause  ill  and  in- 
serting in  lieu  thereof  "the  merchandise"; 

and  .        . 

(B)  by  striking  out  "find  orders  tn  »ut>- 
clause  (Vim  and  ituerting  in  lieu  thereof 
"fintU  orders". 

(10)  Section  771A(a)  (19  U.S.C.  1677-1)  is 
amended  by  striking  out  "(ii).  or  (Hi)"  and 
inserting  in  lieu  thereof  "(ii).  (iii).  o;'<"/ • 

(11)  Subsection  (g)  of  section  773  I19 
U.S.C.  1677b(g))  is  redesignated  as  subsec- 

^^mf' Section    775    (19    U.S.C    1677d)    U 
amended  by  striking  out  "an  proccedtnff 
each  place  it  appears  in  the  text  and  in  the 
he€Uling  and  inserting  in  lieu  thereof  "a  pro- 

'^v'dection  777  (19  U.S.C  lt77f)  is 
amended—  ^^^    ,^  ,„   ,, 

(A)  by  striking  out  "confidential  ,  "non- 
confidential", and  "confidentiality"  each 
place  they  appear  in  the  text  and  in  the  side 
headings  and  inserting  in  lieu  thereof  "pro- 
prietary", "non-proprietary",  and  "proprie- 
tary status",  respectively:  and  .,     ,. 

(B)  by   inserting    "or   the   Commission 
aJUr  "adminisUnng  authority"  in  subsec- 
tion (b)(l)(B)(i). 

(b)  AMKNDMSNTS  to  EmCTtVE  DATS  Pkovi- 

sioNS.-Section  626(b)  of  the  Trade  and 
Tariff  Act  of  1984  (relating  to  the  effective 
dates  of  the  amendments  made  therein  to 
titU  VII  of  the  Tariff  Act  of  1930)  is  amend- 

(1)  6y  amending  paragraph  (II  by  insert- 
ing ",  and  to  reviews  begun  under  section 
75/  of  that  Act,"afUr  "1930":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing r\ew  paragraphs: 

"(3)  The  administering  authority  may 
delay  implementation  of  any  of  the  amend- 
menu  referred  to  in  subsections  (a)  and 
(b)(1)  with  respect  to  any  investigation  in 
progress  on  the  daU  of  enactment  of  this  Act 
if  the  adminisUnng  authority  determines 
that  immediaU  implementation  would  pre- 
vent compliance  with  a  statutory  deadline 
in  titU  VII  of  the  Tariff  Act  of  1930  that  is 
applicable  to  that  investigation 

"(4)  The  amendment  made  by  section  621 
shall  apply  with  respect  to  merchandUe  that 
is  unliquidated  on  or  after  November  4, 
1984.". 
SEC  lUT.  AMENDMENTS  TO  TBE  TRADE  ACT  OF  IKi. 

(a)  In  OXMKKAU—The  Trade  Act  of  1974  is 
amended  aa  folUnot: 


(1)  Subclause  (ID  of  section 
102(b)(4)(B)(ii)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2112(b)(4l(BI(iil(II)>  is  amended  by 
striking  out  "subsection  (AKHKD"  and  in- 
serting    in     lieu     thereof     "subparagraph 

(A)(ii)(I)".  „  ,        _,_.    . 

(2)  Subsection  (n)  of  section  13S  (as  added 
by  section  306(c)(2)(B)(vl  of  the  Trade  arid 
Tariff  Act  of  1984)  is  redesignated  as  subsec- 
tion (m).  ^  ^  ^      ^  .. 

(3)  Section  141(d)(6)  is  amended  by  strik- 
ing out  "3679(b)  of  the  RevUed  Statutes  (31 
use.  66S(bll"  and  iiuerting  in  lieu  thereof 
"1342  of  title  31,  UniUd  States  Code". 

(41  Subsection  (dl  of  section  141  (19  U.S.C. 
2171(d))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (9).  '      .  .^        ^    . 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
":  and",  and  ^    ^j  j 

(C)  by  redesignating  the  paragratOi  added 
by  section  304(d)(2)(A)(iii)  of  the  Trade  and 
Tariff  Act  of  1984  as  paragraph  (11). 

(S)  Subparagraphs  (Al,  (Bl,  and  (CI  of  sec- 
tion S02lb)(4l  (19  U.S.C.  2462(b)(4))  are 
amended  to  read  as  follows: 

"(A)  has  nationalieed,  expropriated,  or 
otherwise  seized  ownership  or  control  of 
property,  including  patenU.  trademarks,  or 
copyrights,  owned  by  a  United  StaUs  citizen 
or  by  a  corporation,  paHnership.  or  associa- 
tion which  is  SO  percent  or  more  beneficially 
owned  by  UniUd  StaUs  citizens, 

"(B)  has  taken  steps  to  repudiaU  or  nuUi- 
fy  an  existing  contract  or  agreement  with  a 
UniUd  StaUs  citizen  or  a  corporation,  part- 
nership, or  association  which  is  SO  percent 
or  more  beneficially  owned  by  UniUd  StaUs 
citizens,  the  effect  of  which  is  to  nationalize, 
expropriate,  or  otherwise  seize  ownership  or 
control  of  property,  including  jMtenU, 
trademarks,  or  copyrights,  so  owned,  or 

"(C)  has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  mainUnance  or 
operational  conditions,  or  other  measures 
with  respect  to  property,  includinp  patents, 
trademarks,  or  copyrights,  so  owned,  the 
effect  of  which  is  to  nationalize,  expropri- 
aU,  or  otherwUe  seize  otonership  or  control 

('61  That  pari  of  section  S04(cl(3l(D)(iil 
(19  U.S.C.  2464(cl(3)(D)(ii)l  that  precedes 
subclause  (I)  U  amended— 

(A)  by  striking  out  "from  any  beneficiarv 
developing  country": 

(B)  by  striking  out  "1984  which  exceeds 
IS"  and  inserting  in  lieu  thereof  "1986  the 
aggregate  value  of  which  exceeds  IS  ":  and 

(CI  by  striking  out  "if  for  the  preceding 
calendar  year  such  beneficiary  developing 
country-"  and  inserting  in  lieu  thereof 
"from  those  beneficiary  developing  coun- 
tries which  for  the  preceding  calendar  year- 


this  Act,  the  entry  of  any  article  described  in 
item  687.70  of  the  Tariff  Schedules  of  the 
United  States  which  was  made  on  or  after 
March  1,  198S,  and  before  the  daU  that  U  15 
days  afUr  the  daU  of  enactment  of  thU  Act 
shall  be  liquidated  or  reliquidated  as  thotigh 
such  entry  had  been  made  on  the  daU  that  is 
IS  days  afUr  the  daU  of  enactment  of  thU 
Act 


(b)  TRANSISTORS.- 

(II  Section  128(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2138)  is  amended  by  striking  out 
"S87.70"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "687.70".  .„  „  k  -,   i  . 

(2)(A)  Item  687.70  of  the  Tanff  Schedules 
of  the  UniUd  StaUs  is  amended  by  striking 
out  "4.2%  ad  vol"  ond  inserting  in  lieu 
thereof  "Free". 

(B)  The  amendment  made  by  subpara- 
graph (At  shall  apply  with  respect  to  articles 
enUred,  or  withdrawn  from  warehotue.  for 
consumption  on  or  afUr  the  daU  that  is  IS 
days  afUr  the  daU  of  enactment  of  thu  Act 

(C)  Notwithstanding  section  S14  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  fiUd  with  the  cus- 
toms officer  concerned  on  or  before  the  daU 
that  is  90  days  afUr  the  daU  of  enactment  of 


SEC   ISU  AMENDMENTS  TO  THE  TARIFF  ACT  OF 
fMA 

The  Tariff  Act  of  1930  U  amended  as  fol- 
lows: 

(1)  Section  304(c)  (19  U.S.C.  1304(c))  it 
amended— 

(Al  by  striking  out  "No"  and  inserting  in 
lieu  thereof  the  following:  "(II  Except  as 
provided  in  paragraph  (21,  no":  and 

(Bl  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(21  If.  becouse  of  the  nature  of  an  article, 
it  is  technically  or  commercially  infeasible 
to  mark  it  by  one  of  the  four  methods  speci- 
fied in  paragraph  (II.  the  article  may  be 
marked  by  an  equally  permanent  method  of 
marking  such  as  paint  stenciling  or,  in  the 
case  of  small  diameUr  pipe  omt  tube,  by  tag- 
ging the  containers  or  bundJes. ". 

(21  Subsection  (jl  of  section  313  (19  U.S.C. 
1313(jlt  is  amended- 

(Al  by  rwlesismatina  the  paragraphs  (31 
and  (41  inserted  by  section  202(1I(BI  of  the 
Trade  and  Tariff  Act  of  1984  as  paragraphs 
(21  and  (3t,  respectively:  and 

(Bl  by  amending  the  paragraph  redesig- 
nated as  paragraph  141  by  section  202(1IIAI 
of  the  Trade  and  Tariff  Act  of  1984  to  read 
as  follows: 

"(41  The  performing  of  incidentoi  oper- 
ations (including,  but  not  limited  to.  test- 
ing,  cUaning,    repacking,   and  inspectingt 

"(At  the  imported  merchandUe  iUelf  in 
cases  to  which  paragraph  ill  applies,  or 

"(Bt  the  merchandise  of  the  same  kind  and 
quality  in  cases  to  which  paragraph  <2t  ap- 
plies. 

that  does  not  amount  to  manufacture  or 
production  for  drawback  purposes  under  the 
preceding  provisions  of  thU  section  shall 
not  be  treaUd  as  a  use  of  that  merchandise 
for  purposes  of  applying  paragraph  iliiBt  or 

(31  Section  339(cl(2l(AI  (19  U.S.C.  13391  U 
amended  by  striking  out  "relieT'  and  insert- 
ing in  lieu  thereof  "injury". 

(41  Section  S14(al  119  U.S.C.  lS14(alt  u 
amended  by  striking  out  "as  defined  in  sec- 
tion 771191  (C).  (Dl.  I  El.  and  IFlofthis  Act". 

(SI  Section  S16(al(2l  (19  U.S.C.  lS16(a)(2tl 
U  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"Such  Urm  includes  an  association,  a  ma- 
jority of  whose  members  is  composed  of  per- 
sons described  in  subparagraph  (Al.  (Bl.  or 

(CI  " 

(61  Section  S16A(al(3i  (19  U.S.C. 
lS16a(al(3ll  U  amended  by  striking  out 
•(2l(AI(iil"  and  inserting  in  lieu  thereof 
"(2KAI(il(IIl". 

(71  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a>.  as  added  by  section  317  of 
the  Joint  Resolution  entitled  "A  Joint  Reso- 
lution making  appropriations  for  fUcal  year 
198S  and  for  other  purposes.  ",  approved  Oc- 
tober 12.  1984  (98  Stat  20S4,  Public  Law  98- 
4731.  U  repealed. 

SEC  /M»  AME.'VDME.srs  TO  THE  TRADE  AND  TARIFF 
ACT  OF  ISM. 

The  Trade  and  Tariff  Act  of  1984  (Public 
Law  98-S  731  is  amended  as  follows: 

(1)  Section  126  U  amended  by  striking  out 
the  following: 


1623( 


"(3) 
Of  the 

(2) 
the  eni 
A>UoiDfii0. 


/(arttgnivhM  <1)  and  121  of  leetion  12$ 

an  amended  to  nod  tu  fotttnea:". 

174(bi  U  amended  6y  adding  at 

of  the  table  appearing  therein  the 


ita 

Se:tion . 


Jant  am  1. 1987. <.»%  ad  vaL  ". 

Paragraph  m  of  titbsection  (b)  of  sec- 
it  redesignated  ai  $ubaection  <c)  of 


13) 
tion21$ 
that 

(4) 
bv 
lieu 

(S) 
ingout 

($f 
"Tariff 
thereof 

nt 

ed  by 
terting 
SSC  lUt 


lection. 
Tie 


UMe  in  tectton  234(a)  is  amended 
ttriklng  ott<  "711.49"  and  inserting  in 
the  tof  "712.49". 
S^tion  307(b)(3)  u  amended  by  strilc- 

'or  paragraph  (3)". 
Stktion  S04  is  amended  by  striking  out 
Act  of  1930"  and  inserting  in  lieu 
Trade  Act  of  1974". 
Pdragraph  (3)  of  section  619  is  amend- 
s  rilcing  out  "subsection  (b)"  and  in- 
n  lieu  thereof  "subsection  (b)(1)". 

AMKNOmKNTS  TV  TBE  CARIBBEAN  BASIS 
ECO-  HOMIC  KECOVBRYACT. 

213  of  the  Caribbean  Basin  Eco- 
Recovery  Act   (19    U.S.C.    2703)   is 


SectU^ 
nomic 
ametuUd- 

(1)  b) 
tion  (a' 
Trade 

(A) 


aid 


amending  paragraph  (3)  of  subsec- 

(as  added  by  section  23S  of  the 

Tariff  Act  of  1984)— 

redesignating  that  paragraph  as 

(4),  and  aligning  its  margin  with 

Of^ragraph  (3),  and 

striking  out  "such"  the  first  time  it 
therein  and  inserting  in  lieu  thereof 
bt^ieficiary":  and 

striking  out  "138.42"  in  subsection 
and    inserting    in    lieu    thereof 


bf 

that 

(B)bi 
appean 
"any 

(2)  by 
(f)(S)(B 
"138.46 
SEC  IStl 


Title 
amende^ 

(1)  by 

1581(g)V) 
"(3) 

(2)  by 
Hon  li\2(l) 


CONFOKMING  AKENDHENTS  REGARDING 
CVSrOMS  BROKERS. 

28  Of  the    United  States   Code  is 


:a\\d 


\he 


(a)  In 
S14  of 
provisic  n 
toith  thi 
before  tie ( 
Ofenaet^nent 

(1) 
date  ant  I 

(2) 
been  no 


wih 


emry 


uHh 
amendment 


any 
Trade 

(B) 


amendment 


ae 


any 
179  of 
39. 1U3. 

(C)wih 
amendment 


the 

Trade 
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striking  out  "(3)  or  (c)"  in  section 
arid    inserting   in    lieu    thereof 


striking  out  "641(a)(1)(C)"  in  sec- 
and  inserting  in  lieu  thereof 


"641(b)iS) 

BBC  ini  SnCIAL  EFFECnVB  DATE  PROVISIONS 
FOR  CERTAIN  AKTICLES  GIVEN  DUTY- 
FREE  TREATMENT  UNDER  TBE  TRADE 
AND  TARIFF  ACT  Oi^  IfM. 

G£NKiuz.—Notunthstanding  section 

Tariff  Act  of  1930  or  any  other 

Of  lav),  upon  proper  request  filed 

appropriate  customs  officer  on  or 

date  that  is  90  days  after  the  date 

of  this  Act,  any  entry— 

u)^ich  iMU  made  after  the  applicable 

before  November  14,  1984,  and 

respect  to  which  there  would  have 

duty  or  a  lesser  duty  by  reason  of 

made  by  section  112,  US, 

or  179  of  the  Trade  and  Tariff  Act 

\f  such  entry  were  made  on  Novem- 


amtndment 


any 

118,  itfTj 

of  1984 

berl4. 

thaUbe 

suiA 

1984 

(b)  AifucABLM  Datl—Fot  puTposes  of  this 
section 

(DTK' 

(A) 


1984, 

liiiuidated  or  reli^uidated  as  though 
had  been  made  on  November  14, 


anu  ndment 


vi'h 


term  "applicable  date"  mains- 
respect  to  any  entry  for  which  the 
described  in  subsection  (a)(2)  U 
made  by  section  118  of  the 
Tariff  Act  of  1984,  June  I,  1982: 
respect  to  any  entry  for  which  the 
described  in  subsection  (a)(2)  is 
made  by  section  112,  115,  or 
Trade  and  Tariff  Act  of  1984,  June 
and 
respect  to  any  entry  for  which  the 
described  in  subsection  (a)(2)  U 
made  by  section  167  of  the 
TarVr  Act  of  1984.  October  30. 


amu  ndment  \ 


ameidment 


(2)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

SEC  ISSX  TBCaNKAL  AMENDMEffTS  REU71NG  TO 

cvsroms  user  fees. 

(a)  Transit  Passsnocks.— Subsection  (b)  of 
section  13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  198S  (19  V.S.C. 
S8c(b>)  is  amended  by  adding  at  the  end 
thereof  the  foUovnng  new  paragraph: 

"(4)  No  fee  may  be  charged  under  subsec- 
tion (a)(S)  with  respect  to  the  arrival  of  any 
passenger— 

"(A)  who  is  in  transit  to  a  destination  out- 
side the  customs  territory  of  the  United 
States,  and 

"(B)  for  whom  customs  inspectional  serv- 
ices are  not  provided. ". 

(b)  Provision  or  Foreion  Pre-Cllarance 
Services.— Paragraph  (1)  of  section  13031(e) 
of  the  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  198S  (19  U.S.C.  58c(e)(l))  is 
amended  to  read  as  follows: 

"(1)  Notwithstanding  section  451  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1451)  or  any 
other  provision  of  law  (other  than  para- 
graph (2)),  the  customs  services  required  to 
be  provided  to  passengers  upon  arrival  in 
the  United  States  shall  be  provided  in  con- 
nection with  scheduled  airline  flights  when 
needed  and  at  no  cost  (other  than  the  fees 
imposed  under  subsection  (a))  to  airlines 
and  airline  passengers  at— 
"(A)  customs  serviced  airports,  and 
"(B)  places  located  outside  the  customs 
territory  of  the  United  States  at  which  a  cus- 
toms officer  is  stationed  for  the  purpose  of 
providing  such  customs  services. ". 

(c)  Regulations  on  REttrrrANCE  or  Fees.— 
Subsection  (g)  of  section  13031  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(g))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Regulations  issued  by  the  Secre- 
tary of  the  Treasury  under  this  sul>section 
with  respect  to  the  collection  of  the  fees 
charged  under  subsection  (a)  and  the  remit- 
tance of  such  fees  to  the  Treasury  of  the 
United  States  shall  be  consistent  with  the 
regulations  issued  by  the  Secretary  of  the 
Treasury  for  the  collection  and  remittance 
of  the  taxes  imposed  by  subchapter  C  of 
chapter  33  of  Oie  Internal  Revenue  Code  of 
1954,  tmt  only  to  the  extent  the  regulatioru 
issued  iDith  respect  to  such  taxes  do  not  con- 
flict XDith  the  provisions  of  this  section. ". 

(d)  Reinstatino  Limit  on  Charoes  for 
Other  Inspection  Services.— Section  53  of 
the  Airport  and  Airway  Development  Act  of 
1970  (49  U.S.C.  1741),  as  amended  by  section 
13031(h)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  is  further 
amended  tty  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  The  cost  of  any  inspection  or  quar- 
antine service  which  is  required  to  be  per- 
formed by  the  Federal  (jovemment  or  any 
agency  Uiereof  at  airports  of  entry  or  other 
places  of  irupection  as  a  consequence  of  the 
operation  of  aircraft,  and  tohich  is  per- 
formed during  regularly  established  hours  of 
service  on  Sundays  or  holidays  shall  be  re- 
imbursed by  ttie  owners  or  operators  of  such 
aircraft  only  to  the  same  extent  as  if  such 
service  had  been  performed  during  regularly 
established  hours  of  service  on  weekdays. 
Notwithstanding  any  other  provision  of 
law,  administrative  overhead  costs  auociat- 
ed  with  any  inspection  or  quarantine  serv- 
ice required  to  be  performed  by  the  United 
States  Government,  or  any  agency  thereof, 
at  airports  of  entry  as  a  result  of  the  oper- 
ation of  aircraft,  shall  not  be  assessed 
agairut  the  owners  or  operators  thereof. 

"(2)  Nothing  in  this  siUuection  may  be 
construed  as  requiring  reimbursement  for 


costs  incurred  by  the  Secretary  of  the  Tre<u- 
ury  in  providing  customs  services  described 
in  section  13031(e)(1)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.". 

(e)  Effecttve  Date.— The  amendments 
made  by  this  section  shall  apply  toith  respect 
to  services  rendered  after  July  6. 1986. 

SmMOe  C—MlseeUmmesms 
CHAPTER  l-AMENDMBNTS  RELATED  TO  TBE 
CONSOUDATED  OMNIBUS  BUDGET  RECON- 
ClUA  TION  ACT  OF  1985 

SSC  ISSt.  COBRA  TECHNICAL  CORRECTIONS  RELAT- 
ING TO  SOCIAL  SECURirr  ACT  FRO- 
GRAMS. 

(a)  Amendment  Relattno  to  the  OASDI 
Prooram.— Section  12108(b)  of  the  Coruoli- 
dated  Omnibus  Budget  Reconciliation  Act 
of  1985  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1986". 

(b)  Amendments  Relating  to  the  Medicare 
AND  Medicaid  Programs.— 

(1)  Paragraph  (1)  of  section  1866(a)  of  the 
Social  SecuHty  Act  (42  U.S.C.  139Scc(a))  U 
amended— 

(A)  by  strUcing  out  the  "and"  inserted  at 
the  end  of  subparagraph  (I)  by  section 
9122(a)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985, 

(B)  by  striking  out  the  period  at  the  end  of 
sul>paragraph  (J)  and  inserting  in  lieu 
thereof  ",  ond",  and 

(C)  by  redesignating  the  subparagraph  (I) 
added  by  section  9403(b)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
as  subparagraph  (K)  and  moving  such  suit- 
paragraph  to  and  inserting  it  at  the  end  of 
such  paragraph. 

(2)  Section  9127(b)  of  the  ConsolidaUd 
Omnibus  Budget  Reconciliation  Act  of  1985 
is  amended  by  iruerting  ",  except  that  the 
Director  may  provide  initially  for  such 
terms  as  toill  insure  that  (on  a  continuing 
basis)  the  terms  of  no  more  than  eight  mem- 
bers will  expire  in  any  one  year"  after 
"years". 

(3)  Section  9202IJ)  of  the  ConsolidaUd 
Omnibus  Budget  Reconciliation  Act  of  1985 
is  amended  by  inserting  "or  section  402  of 
the  Social  Security  Amendments  of  1967" 
after  "section  1886(c)  of  the  Social  Security 
Act". 

(4)  Section  9221(a)  of  the  Consolidated 
Omnityus  Budget  Reconciliation  Act  of  1985 
is  amended  by  striking  out  "September  30, 
1986"  and  inserting  in  lieu  thereof  "July  31, 
1987". 

(5)  Section  1842(h)  of  the  Social  SecuHty 
Act  (42  U.S.C.  1395u(h))  U  amended- 

(A)  in  paragraph  (5),  as  redesignated  tiy 
section  9301(c)(3)(D)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
by  StrUcing  out  "such"  each  place  it  appears, 
and 

(B)  in  paragraph  (6),  as  so  redesignated, 
by  striking  out  "the  the"  and  inserting  in 
lieu  thereof  "the". 

(6)  Section  1902(a)(13)(D)  of  the  Social  Se- 
cuHty Act  (42  U.S.C.  1396a(a)(13)(D)),  as  in- 
serted by  section  9505(c)(1)(C)  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  and  as  amended  and  redesignat- 
ed by  paragraphs  (2)  and  (3)  of  section 
9509(a)  of  such  Act.  is  amended  by  adding 
"and"  at  the  end. 

(7)  Section  1903(m)(2)(F)  of  the  Social  Se- 
cuHty Act  (42  U.S.C.  1396b(m)(2)(F)),  as 
amended  by  section  9517(a)(2)(A)  of  the 
Consolidated  OmnUnu  Budget  Reconcilia- 
tion Act  of  1985,  U  amended  by  striking  'Hn 
the  case"  and  inserting  "In  the  case". 

(8)  Section  9517(c)(2)(B)  of  the  Consoli- 
dated Omnibus  Budget  ReconeiUatton  Act 
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of  IMS  U  amended  in  Ou  matter  JoUowing 
Oauae  fW  bv  itrUcing  out  "(iv)"  and  inaert- 
ing  in  lieu  tJteno/  "(vit".  „    ,  .  „      _, 

(»)  Section  19i0(a)f3)  of  the  Social  SecuH- 
(y  Act  (42  U.S.C.  139Ma)l3».  ai  added  by 
tection  9S29  of  the  Consolidated  Omnibut 
Budget  ReconcUiation  Act  of  198S.  U 
amended  bw  ttrHcing  Section  473(b)"  and 
inserting  "Seetiont  472(h)  and  473(b)': 

(10)  Section  9S28(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  198S 
U  amended  bv  striking  out  "1101(a)(»)(P)" 
and  inserting  in  lieu  thereof 
"1101(a)(8)(B)" 

(c)  ErFEcnvx  DATt.-^The  amenamenu 
made  by  thU  section  shaU  be  effective  aa  if 
included  in  the  enactment  of  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act  of 
198S. 

SEC   111.   BXTBSSION  OF  nMB  FOR  FIUNGFOR 
CREDIT  OR  RBFVND  WITH  RESPECT  TO 
CERTAIN  CBASCES  ISVOLVINC  INSOU 
VEST  FARMERS. 
Section  13208  of  the  Consolidated  Omni- 
Itus  Budget  Reconciliation  Act  of  198S  (re- 
lating to  certain  insolvent   taxpayers  ai- 
loioed  to  reduce  capital  gains  preference 
item  for  purposes  of  the  individual  mini- 
mum tax)  is  amended  by  adding  at  the  end 
thereof  the  following  nexo  subsection: 

"(c)  Statute  or  LtMiTATiONS.—If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendrnent 
made  by  subsection  (a)  is  prevented  at  any 
time  before  the  close  of  the  date  which  U  1 
year  afUr  the  daU  of  the  enactment  of  thU 
Act,  by  the  operation  of  any  law  or  ruZe  of 
law  (including  res  judicata),  refund  or 
credit  of  such  overpayvfunt  (to  the  extent  at- 
tHbutabU  to  the  application  of  such  amend- 
ment) may,  nevertheless,  be  made  or  allowed 
if  claim  therefor  U  filed  on  or  before  the 
close  of  such  1-year  period. " 
CHAPTER  t-AMBNDMSNTS  RELATED  TO  THE 
RETIREMENT EQUTTY  ACT  OF  l»84 

SEC   IIS7.   TECHNICAL  CORRECTIONS  TO  THE  RE- 
TIREMENTEOVnyACTOFItti. 

(a)  AMENDMENTS  RELATED  TO  SECHONS  102 

AND  202  or  THE  ACT.— 

(1)  Treatment  or  class-year  plans.— 

(A)  Amendment  or  Internal  Revenue 
Code.— Paragraph  (4)  of  section  411(d)  (re- 
lating to  class-year  plans)  is  amended  to 
read  as  follows: 

"(4)  Class-year  PLANS.— 

"(A)  In  general— The  reguirements  of  sub- 
section (a)(2)  shaU  be  treated  as  satisfied  in 
the  case  of  a  class-year  plan  if  such  plan 
provides  that  100  percent  of  each  employee's 
right  to  or  derived  from  the  contHbutioru  of 
the  employer  on  the  employee's  behalf  with 
respect  to  any  plan  year  is  rumforfeitable 
not  later  than  when  such  participant  was 
performing  services  for  the  employer  as  of 
the  dose  of  each  of  S  plan  years  (whether  or 
not  consecutive)  after  the  plan  year  for 
which  the  contribution*  were  made. 

"(B)    S-YEAR    BREAK    IN   SERVICE.— For   pur- 

poses  of  subparagraph  (A)  if- 

"(i)  any  contHbutions  are  made  on  behalf 
of  a  participant  with  respect  to  any  plan 

"(ii)  before  such  participant  meets  the  re- 
QUiremenU  of  sititparagraph  (A),  such  par- 
ticipant was  not  performing  services  for  the 
employer  as  of  the  close  of  each  of  any  S  con- 
secutive plan  years  after  such  plan  year, 
then  the  plan  may  provide  that  the  partici- 
pant forfeit*  any  right  to  or  derived  from  the 
contHbutions  made  with  respect  to  such 
pUm  year.  _  . 

"(C)  Class-year  PLAM.—For  purposes  of 
thU  section,  the  tern  •clou-year  plan'  means 
a  prtfit-shaHng,  stock  bonus,  or  money  pur- 


chase plan  which  provides  for  the  separnU 
nonforfeitabttity  of  employees'  righU  to  or 
derived  from  the  contribittton*  for  each  plan 

(B)  Amendment  or  erisa.— Paragraph  (3)  of 
section  203(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  U  amended  to 
read  as  foUows:  ^  ^m»_ 

"(3)(A)  The  reguiremenU  of  subsection 
(a)(2)  shaU  be  treated  as  satisfied  in  the  case 
of  a  class-year  plan  if  such  plan  provides 
that  100  percent  of  each  employee's  Hght  to 
or  derived  from  the  contHbutions  of  the  em- 
ployer on  the  employee's  behalf  with  respect 
to  any  plan  year  is  nonforfeitable  not  laUr 
than  when  such  participant  was  performing 
services  for  the  employer  as  of  the  close  of 
each  of  S  plan  years  (whether  or  not  consec- 
utive) after  the  plan  year  for  which  the  con- 
tHbutions were  made. 
"(B)  For  purposes  of  subparagrapn  lA)  v— 
"(i)  any  contHbutions  are  made  on  behalf 
of  a  participant  with  respect  to  any  plan 

year,  and  .»•._- 

'Yii>  before  such  paHicipant  meets  tne  re- 
guirements  of  subparagraph  (A),  such  par- 
ticipant was  not  performing  services  for  the 
employer  as  of  the  close  of  each  of  any  5  con- 
secutive plan  years  after  such  plan  year, 
then  the  plan  may  provide  that  the  paHici- 
pant forfeits  any  Hght  to  or  deHved  from  the 
contHbutions  made  with  respect  to  such 
plan  year, 

"(C)  For  purposes  of  this  paH,  the  term 
'class  year  plan'  mearu  a  profit-shaHng. 
stock  bonus,  or  money  purchase  plan  which 
provides  for  the  separaU  nor^forfeitabHity  of 
employees'  HghU  to  or  deHved  from  the  con- 
tHbutions for  each  plan  year. " 

(C)  ErrECTtvs  date.— The  amendmenu 
made  by  thU  paragraph  shaU  appJy  to  con- 
tribution* made  for  plan  years  be^nninfl 
after  the  date  of  the  enactment  of  this  AcU 
except  that,  in  the  case  of  a  plan  descHbed 
in  section  302(b)  of  the  Retirement  Eguity 
Act  of  1984,  such  amendments  shall  not 
apply  to  any  pJan  yeor  to  which  the  amend- 
menu  made  by  such  Act  do  not  apply  by 
reason  of  such  section  302(b). 

(2)  Rules  relating  to  lump  sum  treat- 
ment.—Subsection  (e)  of  section  402  (relat- 
ing to  tax  on  lump  sum  di*tfibution*>  i* 
amended  by  adding  at  the  end  thereof  the 
foUoiDing  new  paragraph: 
"(6)  Treatment  or  potential  puture  vest- 

INO. —  .  j,4__ 

"(A)  In  OENERAL.-For  purposes  of  deter- 
mining whether  any  dUtHbution  which  be- 
comes payabU  to  the  recipient  on  account  of 
the  employee's  separation  from  service  is  a 
lump  sum  dUtHbution,  the  balance  to  the 
credit  of  the  employee  shaU  be  deUrmined 
without  regard  to  any  increase  in  vesting 
which  may  occur  if  the  employee  U  re-em- 
ployed by  the  employer. 
"(B)  Recapture  in  certain  cases.— If— 
"(i)  an  amount  U  treated  as  a  lump  sum 
dUtHbution  by  reason  of  subparagraph  (A), 
"(ii)  special  lump  sum  treatment  applies 

to  such  di*trib«tton,  

'Viii;  the  employee  U  subsequenuy  re-em- 
ployed by  the  employer;  and 

"(iv)  as  a  result  of  services  performed  after 
being  so  re-employed,  there  i*  on  increo**  in 
the  employee's  vesting  for  benefiU  accrued 
before  the  separaHon  referred  to  in  subpara- 
graph (A), 

under  regulations  prescHbed  by  the  Secre- 
tary, the  tax  imposed  by  thU  chapter  for  the 
taxable  year  (in  which  the  increase  in  vest- 
ing first  occurs)  ShaU  be  increased  by  the  re- 
duction in  tax  which  resulted  from  the  spe- 
cial lump  sum  treatment  (and  any  election 
under  paragraph  (4)(B)  shaU  not  be  taken 


into  account  for  purposes  of  determining 
whether  the  employee  may  make  another 
election  under  paragraph  (4)(B)). 

"(C)  Special  lump  sum  TREArnEin.—For 
purposes  of  thU  paragraph,  special  lump 
sum  treatment  apviies  to  any  dUtribvMon  if 
any  portion  of  such  diitribution— 

"(i)  t*  taxed  under  thU  *uba«etion  by 
rvaaon  of  on  election  under  paragraph 
(4)(B),  or 

'Yii/  ii  treated  as  long-term  capital  gain 
under  subsection  (a)(2)  of  thU  section  or 
section  403(a)(2). 

"(D)  VtsTiNO.—For  purposes  of  thU  para- 
graph the  term  'vesting'  means  the  portion 
of  the  accrued  benefiU  deHved  from  employ- 
er contribution*  to  which  Ou  porticipont 
has  a  nonforfeitable  Hght " 

(3)  Rules  RSLATiNa  to  rollovers.— Para- 
graph (8)  of  section  402(a)  (relating  to  spe- 
cial roUover  rules)  i*  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subpara- 
graph: _ 

"(Q)  TREATMENT  OP  POTENTIAL  FUTURE  VEST- 
INO.- 

"(i)  In  QENERAL—For  purposes  of  para- 
graph (S).  in  deUrmining  v^ther  any  por- 
tion of  a  dUtHbution  on  account  of  the  em- 
ployee's separation  from  service  may  be 
transferred  in  a  transfer  to  which  paragraph 
(S)(A)  applies,  the  balance  to  the  credit  of 
the  employee  shall  be  deUrmined  without 
regard  to  any  increase  in  vesting  which  may 
occur  if  the  employee  U  re-employed  by  the 
employer. 

"(ii)  Treatment  or  subsequent  distribu- 
tions.—If—  ^   , 

"(I)  any  poHion  of  a  di*tribution  1*  tmn*- 
ferred  in  a  transfer  to  which  paragraph 
(S)(A)  applies  by  reason  of  clause  (i). 

"(II)  the  employee  l*  subsequently  re-em- 
ployed by  the  employer,  and 

"(III)  as  a  result  of  service  performed  after 
being  so  reemployed,  there  U  an  increase  in 
the  employee's  vesting  for  bene/iU  accrued 
before  the  separation  referred  to  in  clauu 


(i). 

then  the  provisions  of  paragraph  (S)(D)(iii) 
shall  apply  to  any  <li*tribution  from  the 
plan  after  the  dUtHbution  referred  to  in 
clause  (i).  The  preceding  sentence  shaU  not 
apply  if  the  dUtHbution  referred  to  in  sub- 
clause (I)  U  made  without  the  consent  of  the 
paHicipant " 

(4)  Treatment  or  wfthdrawal  or  mandato- 
ry CONTRIBUTIONS.— 

(A)     AMENDMENTS     Or     INTERNAL     REVENUE 

(i)  Clause  rii^  of  section  411(a)(3)(D)  U 
amended  by  striking  out  the  last  sentence 
and  inseHing  in  lieu  thereof  the  foUowing: 
"The  plan  provUion  required  under  tnu 
clause  may  provide  that  such  repayment 
must  be  made  (I)  in  the  case  of  a  withdrawal 
on  account  of  separation  from  wnj** 
before  the  earlUi  of  5  y«or»  after  the  first 
date  on  which  the  paHicipant  U  subsequent- 
ly re-employed  by  the  employer,  or  the  clou 
of  the  first  period  of  S  consecutive  l-yeor 
bfwoJt*  in  *errice  commencing  after  uu 
withdrawal;  or  (II)  in  the  case  of  any  other 
withdrawal,  S  years  after  the  daU  of  tne 

withdrawal"  ^      ^      ^,,,.,,9, 

(ii)  Subparagraph  (C)  of  section  411(a)(7) 
U  amended  by  striking  out  the  last  sentence 
and  inseHing  in  lieu  thereof  the  foUowing: 
"The  plan  provision  required  under  thU  sub- 
paragraph may  provide  that  such  repay- 
ment must  be  made  (I)  in  the  cauofa  with- 
drawal on  account  of  separation  from  serv- 
ice, before  the  eaHier  of  5  years  after  the 
first  daU  on  which  the  participant  U  nt&je- 
qvenUy  re-employed  by  the  employer,  or  the 
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fint  period  of  5  cotuecutive  1- 
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orausA. — 
(ii)  of  MCtion  203<a)(3)<D)  of 
Retirement  Income  Security 
iM  amended  by  striking  out  the 
and  inserting  in  lieu  thereof 
"The  plan  provision  required 
clause  may  provide  that  such  re- 
must  be  made  (I)  in  the  case  of  a 
on  account  of  separation  from 
b^ifore  the  earlier  of  S  years  after  the 
on  which  the  participant  is  subse- 
ts-employed by  the  employer,  or  the 
first  period  of  S  consecutive  1- 
in  service  commencing  after  the 
;  or  (II)  in  the  case  of  any  other 
5  years  after  the  date  of  the 
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provision  required  under  this  sub- 
provide  that  such  repayment 
(A)  in  the  case  of  a  withdraw- 
0/  separation  from  service, 
earlier  of  S  years  after  the  first 
the  participant  is  subsequent- 
by  the  employer,  or  the  close 
period  of  S  consecutive  1-year 
service   commencing   after   the 
;  or  <B)  in  the  case  of  any  other 
S  years  after  the  date  of  the 
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(b> 
AND  203 

(1) 

MENT  SUR 
ED  VESTED 

(A) 
CODE.—. 

fining 
nuity/  is 
thereof  th' 
"in  the 
from 
ual's 
not  apply. 

(B) 
section 
Income 
fied 

amended 
following 
"In  the 
from 

ual's  deaih, 
not  apply. 

(2) 
RULES.- 

(A) 
CODE. 

(it       S^bclauae        (III)       of       section 
401(a)(llffB)(iii)  (relating  to  plans  to  which 
of  joint  and  survivor  annuity 
survivor  annuity  apply) 
by  striking  out  "indirect  trans- 
inserting  in  lieu  thereof  'indirect 
(in  a  transfer  after  December  31, 


Related  to  Sections  103 
THE  Act.— 

or  QVAUriED  PRERETIRE- 
\  IVOR  ANNVm  IN  CASE  OF  TERMINAT- 
PARTICIPANT.- 

or      INTERNAL      REVENUE 

(1)  Of  section  417(c)  (de- 

qu^iflcd  preretirement  survivor  an- 

amended  by  adding  at  the  end 

following  new  sentence' 

of  an  individual  who  separated 

before  the  date  of  such  individ- 

subparagraj^   (A)(ii)(I)  shall 


\ov 

ClM  JnCATION 


AMENDMENT 

■Pa  vaqraph 


ctte  I 
.  servce 
dea'h. 


AMEtDMENTi 


or  ERISA.— Paragraph  (1)  of 

2tS(e)  of  the  Employee  Retirement 

S^rity  Act  of  1974  (defining  quali- 

mt    survivor    annuity)    is 

tni  adding  at  the  end  thereof  the 

new  sentence: 

of  an  indirndual  who  separated 

before  the  date  of  such  individ- 

rubparagraph    (A)(ii)(I)   shall 


cate 


CU  RinCATtON     or     nUNSrEREE     PLAN 

AmtMDMEirTs    or    internal    revenue 


Subparagraph  (B)  of  section 
is  amended  by  adding  at  the  end 
following  new  sentence: 


"Clause  (iii)(III)  s/iall  apply  only  with  re- 
spect to  the  transferred  assets  (and  income 
therefrom)  if  the  plan  separately  accounts 
for  such  assets  ami  any  income  therefrom. " 

(B)  Amendments  or  erisa.— 

(i)  Clause  (Hi)  of  section  20S(b)(l)(C)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  strHcing  out  "a 
transferee"  and  inserting  in  lieu  thereof  "a 
direct  or  indirect  transferee  (in  a  transfer 
after  December  31,  1984)". 

(ii)  Paragraph  (1)  of  section  20S(b)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 
"Clause  (Hi)  of  subparagraph  (C)  shall 
apply  only  with  respect  to  the  transferred 
assets  (and  income  therefrom)  if  the  plan 
separately  accounts  for  such  assets  and  any 
income  therefrom. " 

(3)  Clarification  or  coordination  between 
qualified  joint  and  survivor  annuity  and 
quaufied  preretirettent  survivor  annu- 
ITY.- 

(A)  Amendment  of  internal  revenue 
code.— Clause  (i)  of  section  401(a)(ll)(A)  is 
amended  by  striking  out  "who  retires  under 
the  plan  "  and  inserting  in  lieu  thereof  "who 
does  not  die  before  the  annuity  starting 
date". 

(B)  Amendment  of  erisa.— Paragraph  (1)  of 
section  205(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
striking  out  "who  retires  under  the  plan" 
and  inserting  in  lieu  thereof  "who  does  not 
die  before  the  annuity  starting  date". 

(4)  Requirement  of  spousal  consent  for 
using  plan  assets  as  securtty  for  loans.— 

(A)    Amendments    of    internal    revenue 

CODE.— 

(it  Subparagraph  (B)  of  section  417(a)(1) 
is  amended  by  striking  out  "paragraphs  (2) 
and  (3)"  and  inserting  in  lieu  thereof  "para- 
graphs (2),  (3).  and  (4)". 

(ii)  Subsection  (at  of  section  417  is  amend- 
ed by  redesignating  paragraphs  (4)  and  (St 
as  paragraphs  (St  and  (S),  respectively,  and 
by  inserting  after  paragraph  (3t  the  follow- 
ing new  paragraph: 

"(4t  Requirement  of  spousal  consent  for 
USING  plan  assets  as  security  for  loans.— 
Each  plan  shall  provide  that,  if  section 
401(at(llt  applies  to  a  participant  when 
part  or  all  of  the  participant's  accrued  bene- 
fit is  to  be  used  as  security  for  a  loan,  no 
portion  of  the  participant's  accrued  benefit 
may  be  used  as  security  for  such  loan 
unless— 

"(A)  the  spouse  of  the  participant  (if  any) 
consents  in  writing  to  such  use  during  the 
90-day  period  ending  on  the  date  on  which 
the  loan  is  to  be  so  secured,  and 

"(B)  requirements  comparable  to  the  re- 
quirements of  paragraph  (2)  are  met  with  re- 
spect to  such  consent " 

(Hi)  Subsection  (f)  of  section  417  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  follovDing  new  paragraph: 

"(St  Distributions  by  reason  of  security 
INTERESTS.— If  the  usc  of  any  participant's 
accrued  benefit  (or  any  portion  thereof)  as 
security  for  a  loan  meets  the  requirements  of 
subsection  (a)(4),  nothing  in  this  section  or 
section  411(a)(ll)  shall  prevent  any  distri- 
bution required  by  reason  of  a  failure  to 
comply  with  the  terms  of  such  loan. " 

(Bl  AMENDMENT  OF  ERISA.— 

(it  Subparagraph  (Bt  of  section  20S(ct(lt 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  striking  out 
"paragraphs  (21  and  (3t"  and  inserting  in 
lieu  thereof  "paragraphs  (2t,  (3t,  and  (4t". 

(iit  Subsection  (ct  of  section  20S  of  such 
Act  is  amended  by  redesignating  paragraphs 


(4t,  (St,  and  (6t  as  paragraphs  (S),  (6),  and 
(7),  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Each  plan  shall  provide  that,  if  this 
section  applies  to  a  participant  when  part 
or  all  of  the  participant's  accrued  benefit  is 
to  be  used  as  security  for  a  loan,  no  portion 
of  the  participant's  accrued  benefit  may  be 
used  as  security  for  such  loan  unless— 

"(A)  the  spouse  of  the  participant  (if  any) 
consents  in  writing  to  such  use  during  the 
90-day  period  ending  on  the  date  on  which 
the  loan  is  to  be  so  secured,  and 

"(B)  requirements  comparable  to  the  re- 
quirements of  paragraph  (2)  are  met  with  re- 
spect to  such  consent " 

(Hi)  Section  20S  of  such  Act  is  amended  by 
redesignating  subsection  (j)  as  subsection 
(k)  and  by  inserting  after  subsection  (i)  the 
following  new  subsectiorv 

"(j)  If  the  use  of  any  participant's  accrued 
t>enefit  (or  any  portion  thereof)  as  security 
for  a  loan  meets  the  requirements  of  subsec- 
tion (c)(4),  nothing  in  this  section  shall  pre- 
vent any  distribution  required  by  reason  of 
a  failure  to  comply  vHth  the  terms  of  such 
loan. " 

(C)  Effective  dates.— 

(i)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  loans  made 
after  August  18, 198S. 

(iit  In  the  case  of  any  loan  which  was 
made  on  or  before  August  18,  198S,  and 
which  is  secured  by  a  portion  of  the  partici- 
pant's accrued  benefit,  nothing  in  the 
amendments  made  by  sections  103  and  203 
of  the  Retirement  Equity  Act  of  1984  shall 
prevent  any  distribution  required  by  reason 
of  a  failure  to  comply  with  the  terms  of  such 
loan. 

(Hi)  For  purposes  of  this  subparagraph, ' 
any  loan   which   is   revised,   extended,    re- 
newed, or  renegotiated  after  August  18,  198S, 
shall  be  treated  as  made  after  August  18, 
198S. 

(S)  Clarification  of  notice  requirement 

FOR  INDIVIDUALS  WHO  BECOME  PARTICIPANTS 
AFTER  AOE  35,  ETC.— 

(A)  Amendment  of  internal  revenue 
CODE.— Subparagraph  (B)  of  section 
417(a)(3)  (relating  to  plan  to  provide  writ- 
ten explanations)  is  amended  to  read  as  fol- 
lows: 

"(Bt  Explanation  of  qualified  preretire- 
ment SURVIVOR  ANNurrv.  — 

"(it  In  OENERAL.—Each  plan  shall  provide 
to  each  participant  within  the  applicable 
period  urith  respect  to  such  participant  (and 
consistent  with  such  regulations  as  the  Sec- 
retary may  prescribet,  a  written  explanation 
with  respect  to  the  qualified  preretirement 
survivor  annuity  comparable  to  that  re- 
quired under  subparagraph  (At. 

"(iit  Applicable  period.— For  purposes  of 
clause  (il,  the  term  'applicable  period' 
means,  with  respect  to  a  participant,  which- 
ever of  the  following  periods  ends  last' 

"(It  The  period  beginning  viith  the  first 
day  of  the  plan  year  in  which  the  partici- 
pant attains  age  32  and  ending  with  the 
close  of  the  plan  year  preceding  the  plan 
year  in  which  the  participant  attains  age 
3S. 

"(lit  A  reasonable  period  after  the  individ- 
ual becomes  a  participant 

"(Illt  A  reasonable  period  ending  after 
paragraph  (St  ceases  to  apply  to  the  partici- 
pant 

"(IVt  A  reasonable  period  ending  after  sec- 
tion 401(at(llt  applies  to  the  participant 

"(Vt  A  reasonable  period  after  separation 
from  service  in  case  of  a  particijiant  who 
separates  before  attaining  age  3S. " 
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(B)  AmamiamT  or  kkisa.— Subparagraph 
<B)  of  tectum  20S(c)<V  of  the  Employee  Re- 
Urement  Income  SecuHty  Act  of  1974  w 
amended  to  read  as  foUov>t: 

"lB)li)  Each  plan  shall  provide  to  each 
participant,  within  the  applicable  period 
toith  respect  to  such  participant  land  con- 
sistent with  such  reffulations  as  the  Secre- 
tary may  prescHbeJ.  a  written  explanation 
with  respect  to  the  qualified  preretirement 
survivor  annuity  comparable  to  that  re- 
quired under  subparagraph  I  A). 

"Hi)  For  purposes  of  clause  (it,  the  urm 
'applicable  period'  means,  with  respect  to  a 
participant,  whichever  of  the  following  peri- 
ods ends  last: 

"in  The  period  beginning  wxth  the  first 
day  of  the  plan  year  in  which  the  partici- 
pant attains  age  32  and  ending  with  the 
close  bf  the  plan  year  preceding  the  plan 
year  in  which  the  participant  aUaxns  age 

"(III  A  reasonable  period  after  the  individ- 
ual becomes  a  participant. 

"Illtl  A  reasonable  period  ending  after 
paragraph  IS)  ceases  to  apply  to  the  partici- 

"  "IIV)  A  reasonabU  period  ending  after  sec- 
tion 401la)llV  applies  to  the  participant 

"IV)  A  reasonable  period  after  separation 
from  service  in  case  of  a  participant  who 
separates  before  attaining  age  35. " 

16)  Spousal  consent  for  changes  in  desio- 

lA)  Amendment  of  internal  revenue 
coDE.-Subparagraph  lA)  of  »'c^^o^, 
417la)l2)  Irelating  to  requirement  that 
spouse  consent  to  election)  U  amended  to 
read  as  follows: 

"IA)li)  the  spouse  of  the  participant  con- 
senU  in  writing  to  such  election.  Hi)  such 
election  designates  a  beneficiary  lor  a  form 
of  benefits)  which  may  not  be  changed  with- 
out spousal  consent  lor  the  consent  of  the 
spouse  expressly  permiU  designations  by  the 
participant  without  any  requirement  of  fur- 
ther consent  by  the  spouse),  and  liii)  the 
spouse's  consent  acknowledges  the  effect  of 
such  eUction  and  is  mtnessed  by  a  plan  rep- 
resentative or  a  notary  public,  or". 

IB)  Amendment  or  ERisA.—Subparagrapn 
(A)  of  section  2051012)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  w 
amended  to  read  as  foUows: 

"IA)lil  the  spouse  of  the  paHicipant  con- 
aenU  in  writing  to  such  election.  Hi)  such 
election  designates  a  beneficiary  lor  a  form 
of  benefits)  which  may  not  be  changed  with- 
out spousal  consent  lor  the  consent  of  the 
spouse  expressly  permits  designations  6v  the 
varticipant  toithout  any  requirement  of  fur- 
ther consent  by  the  spouse),  and  liii)  the 
spouse's  consent  acknowUdges  the  effect  of 
such  eUction  and  is  witnessed  by  a  plan  rep- 
resentative or  a  notary  public,  or". 

17)  CLARincA-noN  or  NONrottnrrABLE  ac- 
crued BENErrr.— 

(A)  Amendment  or  internal  revenue 
coDE.-Subclause  ID  of  section 
401la)(ll)IB)liii)  is  amended  by  striking  out 
"the  paHicipant's  nonforfeitabU  accrued 
benefit"  and  inserting  in  lieu  thereof  "the 
paHicipant's  nonforfeitable  accrued  benefit 
(reduced  by  any  security  inUrest  held  by  the 
plan  by  reason  of  a  loan  outstanding  to  such 

participant)".  .  . 

(B)  Amendment  or  erjsa.— Subparagraph 
(C)  of  section  205lb)(l)  of  the  Employee  Re- 
Hrement  Income  Security  Act  of  1974  is 
amended  by  striking  out  "the  participants 
nonforfelttMe  accrued  benefit"  and  insert- 
ing in  lieu  thereof  "the  paHicipant's  nonfor- 
feitable accrued  benefit  (reduced  by  any  se- 
curity inUrest  held  by  the  plan  by  reason  of 
a  loan  outstanding  to  such  paHicipant)  . 


IS)  CLARirtCATioN  or  DEriNmoN  or  vested 

PARTICIPANT.— 

lA)      AMENDMENT      Or     INTERNAL      REVENUE 

CODE.— Paragraph  ID  of  section  417lf)  Ide- 
fining  vested  participant)  is  amended  6v 
striking  out  "the  accrued  benefit  derived 
from  employer  contributions"  and  inseHing 
in  lieu  thereof  "such  participant's  accrued 

benefit".  „  u  ,,,  „, 

IB)  Amendment  or  erisa.— Paragraph  il)  of 
section  205lh)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
striking  out  "the  accrued  benefit  derived 
from  employer  contributions"  and  inserting 
in  lieu  thereof  "such  participant's  accrued 

benefit". 

19)  CLARincA-noN  or  quaueied  preretire- 
ment survivor  ANNUITY.— 

lA)     AMENDMENTS     OP     INTERNAL     REVENUE 

li)  Paragraph  12)  of  section  417lc)  Idefin- 
ing  qualified  preretirement  survivor  annu- 
ity) «  amended  by  striking  out  "the  account 
balance  of  the  participant  as  of  the  daU  of 
death"  and  inseHing  in  lieu  thereof  "the 
portion  of  the  account  balance  of  the  partic- 
ipant las  of  the  daU  of  death)  to  which  the 
participant  had  a  noriforfeitable  right 
Iwithin  the  meaning  of  section  411ia))". 

Hi)  Subsection  Ic)  of  section  417  Idefining 
qualified  preretirement  survivor  annuity)  is 
amended  by  adding  at  the  end  thereof  the 
folloxDing  new  paragraph: 

"13)  Security  interests  taken  into  ac- 
COUNT.— For  purposes  of  paragraphs  ID  and 
12)  any  security  inUrest  held  by  the  plan  by 
reason  of  a  loan  outstanding  to  the  partici- 
pant shaU  be  taken  into  account  in  deUr- 
mining  the  amount  of  the  qualified  prere- 
tirement survivor  annuity. " 
IB)  Amendments  or  ERISA.— 
li)  Paragraph  12)  of  section  20Sle)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  U  amended  by  striking  out  "the  ac- 
count balance  of  the  participant  as  of  the 
date  of  death"  and  inseHing  in  lieu  thereof 
"the  poHion  of  the  account  balance  of  the 
paHicipant  las  of  the  daU  of  deaUi)  to 
which  the  participant  had  a  nonforfeitable 
accrued  benefit". 

Hi)  Subsection  le)  of  section  205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"13)  For  purposes  of  paragraphs  II)  ond 
12),  any  security  inUrest  held  by  the  Plan  by 
reason  of  a  loan  outstanding  to  the  partici- 
pant shaU  be  taken  into  account  in  deUr- 
mining  the  amount  of  the  qualified  prere- 
tirement survivor  annuity. " 

110)  CLARiriCATION  Or  REQUIREMENTS  EOR 
SPOtJSAL  CONSENT.— 

lA)      AMENDMENT     OP     INTERNAL      REVENUE 

coDE.-Subsection  (f)  of  section  *lj  '" 
amended  by  paragraph  (4))  U  amended  by 
redesignating  paragraph  (6)  as  Paragraph 
(7)  and  by  inseHing  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  Requirements  roR  certain  spoi^ 
CONSENTS.-N0  consent  of  a  spouse  shaU  be 
effective  for  purposes  of  subsection  (e)(1)  or 
(e)(2)  (as  the  case  may  be)  unless  requtre- 
menU  comparabU  to  the  requiremenU  for 
spousal  consent  to  an  election  under  subsec- 
tion (a)(1)(A)  are  met" 

(B)  Amendment  to  erisa.— Section  205  ly 
the  Employee  Retirement  Income  ^«^!f;^'* 
Act  of  1974  (as  amended  by  paragraph  it))  « 
amended  l>v  redesignating  subsection  Ik)  as 
subsection  (I)  and  by  inseHing  afUr  subsec- 
tion (i)  the  foUowing  new  subsection: 

"(k)  So  consent  of  a  spouse  shaU  be  effec- 
tive for  purposes  of  subsection  (g)(1)  or 
(g)(2)  (as  the  case  may  be)  unless  require- 


menU companJbU  to  the  requiremenU  for 
spousal  consent  to  an  eUction  under  subsec- 
tion (c)(D(A)  are  m«t" 

111)  CLARinCATION  Or  RULE  rOR  SUBEIDIXtD 

plans.—  _ 

lA)      AMENDMENT      OP     INTERNAL      REVENUE 

CODE.— Subparagraph  lA)  of  section 
417la)IS)  las  redesignated  bv  parrmraph 
(4)(A))  is  amended  by  striking  out  "if  the 
plan"  and  inserting  in  lieu  thereof  "if  such 
benefit  may  not  t>e  waived  lor  another  bene- 
ficiary selecUdi  and  if  the  plan  ". 

IB)  AMENDMENT  TO  ERISA.— Subparagraph 
lA)  of  section  2051015)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  '<**  re- 
designated 6v  paragraph  l4tlB))  U  amended 
by  striking  out  "if  the  plan"  and  inseHing 
in  lieu  thereof  "if  such  benefit  may  not  be 
waived  lor  another  beneficiary  seUcted)  and 
if  the  plan". 

112)     CLARiriCATION    or    ANNUITY    STARTING 

DATE.— 

I  A)      AMENDMENT      OE      INTERNAL      REVENUE 

coDE.-Paragraph  12)  of  section  417lf)  ide- 
fining annuity  starting  daU)  U  amended  to 
read  as  follows: 

"12)  ANNUITY  STARTING  DATE.— 

"lA)  In  GENERAU-The  Urm  'annuity  start- 
ing daW  means—  _,  J  . 

"li)  the  first  day  of  the  first  period  for 
which  an  amount  U  paid  as  an  annuity,  or 

"Hi)  in  the  case  of  a  benefit  not  payabU  in 
the  form  of  an  annuity,  the  day  on  which 
such  benefit  is  paid  or  commences  being 

paid. 

"IB)  Special  ruu  tor  disability  bene- 
rrrs  —For  purposes  of  subparagraph  lAI,  the 
first  day  of  the  first  period  for  which  a  bene- 
fit is  to  be  received  by  reason  of  disability 
shaU  be  treaUd  as  the  annuity  starting  daU 
only  if  such  benefit  U  not  an  auxiliary  bene- 

IB)  Amendment  to  erisa. -Paragraph  I2)  of   ■ 
section  205lh)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  U  amended  to 
read  as  follows: 

"I2)IA)  The  Urm  'annuity  starting  aau 

means —  „    .      _,  j  *__ 

"li)  the  first  day  of  the  first  period  for 

which  an  amount  U  paid  as  an  annuity,  or 
"Hi)  in  the  case  of  a  benefit  not  payabU  in 

the  form  of  an  annuity,  the  day  on  which 

such  benefit  is  paid  or  commences  being 

"IB)  For  purposes  of  subparagraph  I  A),  the 
first  day  of  the  first  period  for  which  a  bene- 
fit U  to  be  received  by  reason  of  dUabUity 
shall  be  treaUd  as  the  annuity  starting  daU 
only  if  such  benefit  U  not  an  auxiliary  bene- 

113)  CLARiriCATION  or  plans  to  which  re- 
quirements APPLY.—  _..„„,„ 

lA)      AMENDMENT      TO      INTERNAL      REVENUE 

coDE.-Subclause  ID  of  ._J«^"<"1 
401la)llDIB)Hii)  U  amended  by  striking  out 
"section  417la)l2)lAl"  and  inseHing  in  lieu 
thereof  "section  417la)l2)".  ,,,^,^ 

IB)  AMENDMENT  TO  ERlSA.-ClaVMe  H)  Of  MC- 

tion  20Slb)(DlC)  of  the  Employee  Retire- 
ment income  Security  Act  of  i974isavuvdr 
ed  by  striking  out  "subsection  (c)l2)lA)  and 
inserting  in  lieu  thereof  "subsection  ic)l2)  . 

114)  Plans  to  which  requirements  do  not 

APPLY  NEED  NOT  PROVIDE  CERTAIN  SURVIVOR  AN- 
""lA^AMENDMENT      TO      INTERNAL      REVENUE 

CODE  -Section  417ld)  U  amended  by  adding 
at  the  end  thereof  the  foUowing  new  para- 

"^O)  Plans  to  which  section  401la)IU) 
DOES  not  apply.-A  pJon  to  which  tectum 
401la)lll)  does  not  apply  by  reason  of  sulh 
clause  ID.  (W.  or  HID  of  subpara^ph 
IB)IHi)  or  subparagraph  (C)  thereof  shaU 
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not  be  I  noted  u  faUing  to  meet  the  revuire- 
ment*  i  /  *ecMon  401  (a J  merely  because  the 
plan  pi  ovidet  that  a  survivor  annuity  wiU 
not  be  provided  in  accordance  with  this 
ponvvt  p^" 

(BJ  Ai  aanDMEHT  to  KiusA.—Section  20S<f)  of 
the  Bm  ploi/er  ttetirement  Income  Security 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  )he  ftiOowing  new  paragraph: 

plan  to  which  this  section  does  not 

reason  of  clause  <i).  fiiJ,  or  fiiiJ  of 

(C)  or  paragraph  (It  or  <Z)  of 

Cb)  shall  not  be  treated  as  failing 

the  requirements  of  this  section 

tecause  the  plan  provides  that  a  sur- 

afinuity  will  not  be  provided  in  ac- 

with  this  subsection. " 
^Jtttrau.  AtaifDtaifrs.— 
tfiragraph   (1)  of  section  417(a)  is 
by  striking  out  "section  401(a)(ii)" 
in    lieu    thereof    "section 


"(3)  A 
apply 

subpanigraph 
subsecton 
to  mee 
merHy 
vivor 
cordan^e 

(W 

(A) 
amendSd 
and    it  terting 
401(aJ(i  It 

(B)  laragraph  (It  of  section  417(ct  is 
amende  I  by  striking  out  "survivor  annuity 
or  the  I  fe  of'  in  the  matter  preceding  sub- 
paragrt^>h  (At  and  inserting  in  lieu  thereof 
annuity  for  the  life  a/". 
SiU>paragraph  (Bt  of  section  41S(bt(2t 

amet  ded  by  striking  out  "as  defined  in 

t01(a)(llt(Gt(iiit"  and  inserting  in 

thei  eof  "as  defined  in  section  417". 

As  tMDMKNTS  RxiATTD  TO  SECnONS  104 

orrmAcT.— 
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or  QUAurrxD  domestic  rkla- 

rOR    IMDIVIDVALS    OTHXR    THAN 
rORMKR  SPOUSE.— 

OSMEXAL.— Paragraph  (9t  of  section 
relating  to  alternate  payee  under 
domestic  relations  order  treated  as 
is  amended  by  striking  out  "the 
payee  shall  be  treated"  and  insert- 
thereof  "any  alternate  payee  who 
or  former  spouse  of  the  partici- 
be  treated". 

COHTORMINO        AMENDMENT.— Section 

(relating  to  determination  of  in- 

in  the  contract  in  the  case  ofguali- 

relations  orderst  is  amended 

"who  is  the  spouse  or  former 

the  participant"  after  "alternate 


lint 
IshtU 


dofiestic 
insei  ting 


Phxedures 


roR  period  dvrino  which 

BEING  MADE  — 

(At  Aj^endmemts  or  the  internal  revenue 


CODE.— 

(it  Subparagraph 
(reUMm 
which 
amended 

a 


(At  of  section  414(pt(7t 
to  procedures  for  period  during 
tletermination    is    t>eing    madet    is 
by  striking  out  "shall  segregate  in 
account  in  the  plan  or  in  an 
( ccovnf  the  amounts"  and  inserting 
^lereof  "shall  separately  account  for 
(hereinafter  in  this  paragraph 
loasthe  'segregated  amounts't". 
Sv  ^paragraph  (Bt  of  section  414(pt(7t 
to  payment  to  alternate  payee  if 
ietermined  to  be  qualified  domestic 
order)  is  amended— 
'  triktng  out  "18  months"  and  insert- 
thereof  "the  IS-month  period  de- 
tubparagraph  (Et".  and 
striking  out  "plus  any  interest" 
in  lieu  thereof  "including  any 


lieu 


interaif 

(UV  S\  ibparagraph  (CI  of  section  414(p)(7) 
in 

(Dbyt 
ing  in  i 
seribedi 

(It)  6] 
and  1 
intereMt^ 

(iv), 
U 


I  trlking  out  "It  months"  and  insert- 
thereof  "the  IS-month  period  de- 
subparagraph  (Et",  and 
striking  out  "plus  any  interest" 
in  lieu  thereof  "iruAuding  any 


litu 


inetrtlng 


St  bparagraph  (D)  of  section  414(p)(7) 
'by  striking  out  "the  It-month 


period"  and  inserting  in  lieu  thereof  "the  It- 
month  period  described  in  subparagraph 
(E)". 

(v)  Paragraph  (7t  of  section  414(pt  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(Et  DETERMINATtON  OP  IS-MONTH  PERIOD.— 

For  purposes  of  this  paragraph,  the  11- 
month  period  described  in  this  subpara- 
graph  is  the  IS-month  period  beginning  with 
the  date  on  which  the  first  payment  would 
be  required  to  be  made  under  the  domestic 
relations  order. " 

(Bt  Amendments  or  brisa.— 

(it  Clause  (it  of  section  206(dt(3t(HI  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  striking  out  "shall 
segregate  in  a  separate  eucount  in  Oie  plan 
or  in  an  escrow  account  the  amounts"  and 
inserting  in  lieu  thereof  "shall  separately  ac- 
count for  the  amounts  (hereinafter  in  this 
subparagraph  referred  to  as  the  'segregated 
amounts't". 

(iit  Clause  (iit  of  section  206(d)(3t(Ht  of 
such  Act  is  amended— 

(It  Ity  striking  out  "18  months"  and  insert- 
ing in  lieu  thereof  "the  18-month  period  de- 
scribed in  clause  (vt",  and 

(lit  by  striking  out  "plus  any  interest" 
and  inserting  in  lieu  thereof  "including  any 
interest". 

(Hit  Clause  (Hit  of  section  206(d)(3)(H)  of 
such  Act  is  amended— 

(I)  tty  striking  out  "18  months"  and  insert- 
ing in  lieu  thereof  "the  18-month  period  de- 
scrit)ed  in  clause  (v)",  and 

(II)  by  strHcing  out  "plus  any  interest" 
and  iruerting  in  lieu  thereof  "including  any 
interest". 

(iv)  Clause  (iv)  of  section  206(d)(3)(H)  of 
such  Act  is  amended  by  striking  out  "the  18- 
month  period"  and  inserting  in  lieu  thereof 
"the  18-month  period  described  in  clarae 

(V)". 

(V)  Subparagraph  (H)  of  section  206(d)(3) 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v)  For  purposes  of  this  suttparagraph, 
the  18-month  period  described  in  this  clause 
is  the  18-month  period  beginning  with  the 
date  on  which  the  first  payment  would  be  re- 
quired to  be  made  under  the  domestic  rela- 
tions order. " 

(3)  Coordination  with  qualipied  plan  re- 
quirements.—Section  401  is  amended  Ity  re- 
designating Die  subsection  relating  to  cross 
references  as  subsection  (n)  and  by  inserting 
after  subsection  (I)  tlu  following  new  subsec- 
tion: 

"(m)  Coordination  With  Qualipied  Domes- 
tic Relations  Orders.— The  Secretary  shall 
prescribe  such  rules  or  regulations  as  may  be 
necessary  to  coordinate  the  requirements  of 
subsection  (a)(13)(B)  and  section  414(p) 
(and  the  regulations  issued  by  the  Secretary 
of  Labor  thereunder)  vrith  the  other  provi- 
sions of  this  chapter. " 

(4)  Claripication  op  application  op  domes- 
tic relation  provisions.— 

(A)  Amendment  op  internal  revenue 
code.— Subsection  (p)  of  section  414  is 
amended  by  redesignating  paragraph  (9)  as 
parxigraph  (11)  and  by  inserting  after  para- 
graph (8)  the  following  new  paragraph: 

"(91  Subsection  not  to  apply  to  plans  to 
which  section  40iiaMii)  does  not  apply.— 
This  subsection  shall  not  apply  to  any  plan 
to  whU^  section  401(at(13t  does  not  apply." 

(B)  Amendment  op  ERaA.—Paragraph  (3)  of 
section  206(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  U  amended  by 
redesignating  subparagraph  (L)  as  tuftpora- 
graph  (N)  and  by  inserting  after  subpara- 
graph (K)  the  following  new  subparagraj^- 


"(D  This  paragratOi  shall  not  apply  to 
any  plan  to  u>hich  paragraph  (1)  doe*  not 
apply. " 

(5)  Beneptt  payments  made  in  accordance 

WITH  qualified  DOMESTIC  RELATIONS  ORDEKS 
NOT  TREATED  AS  OAJtNISHMENTS  POR  PURPOSES 

OP  CONSUMER  CREDIT  PROTECTION  ACT.— Para- 
graph (3)  of  section  206(d)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  fas 
amended  by  paragraph  (4)(B))  is  further 
amended  by  inserting  after  subparagraph 
(L)  the  following  new  subparagrapK' 

"(M)  Payment  of  l>enefits  by  a  penjion 
plan  in  accordance  with  the  applicable  re- 
quirements of  a  qualified  domestic  relations 
order  shall  rwt  be  treated  as  garnishment  for 
purposes  of  section  303(a)  of  the  Consumer 
Credit  Protection  Act ". 

(6)  Treatment  op  certain  spot/SES.— 

(A)  Amendment  op  the  internal  revenue 
CODE.— Subparagraph  (A)  of  section 
414(p)(S)  (relating  to  treatment  of  former 
spouse  as  surviving  spouse  for  purposes  of 
determining  survivor  benefits)  is  amended 
by  striking  out  "sections  401(a)(ll)  and 
417"  and  iruerting  in  lieu  thereof  "sections 
401(a)(ll)  and  417  (and  any  spouse  of  the 
participant  shall  not  be  treated  as  a  spouse 
of  the  participant  for  such  purposes)  ". 

(B)  Amendment  op  erisa.— Clause  (i)  of  sec- 
tion 206(d)(3)(F)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed by  striking  out  "section  205"  and  insert- 
ing in  lieu  thereof  "section  205  (and  any 
spouse  of  Die  participant  shall  not  be  treat- 
ed as  a  spouse  of  the  participant  for  such 
purposes)". 

(7)  Clerical  amendments.— 

(A)    Amendments    op    internal    revenue 

CODE.— 

(i)  Subparagraph  (F)  of  section  402(a)(6) 
is  amended  by  striking  out  "paragraph 
(S)(A)"  and  inserting  in  lieu  thereof  "para- 
graph (5)". 

(ii)  Cnause  (i)  of  section  414(p)(l)(B)  is 
amended  by  striking  out  "to  a  spouse, "  and 
inserting  in  lieu  thereof  "to  a  spouse,  former 
spouse, ". 

(Hi)  Clause  (i)  of  section  414(p)(6)(A)  U 
amended  by  striking  out  "any  other  alter- 
nate payee"  and  inserting  in  lieu  thereof 
"each  alternate  payee". 

(iv)  Subparagraph  (B)  of  section  414(p)(5) 
is  amended  by  striking  out  "the  surviving 
spouse"  and  inserting  in  lieu  thereof  "the 
surviving  former  spoiue". 

(V)  Subsection  (p)  of  section  414  is  amend- 
ed by  striking  out  the  last  sentence  of  para- 
graph (5)  and  by  inserting  after  paragraph 
(9)  the  following  new  paragraph' 

"(10)  Waiver  op  certain  distribution  re- 
quirements.—With  respect  to  the  require- 
ments of  subsections  (a)  and  (k)  of  section 
401  and  section  409(d),  a  plan  shall  not  be 
treated  as  failing  to  meet  such  requirements 
solely  by  reason  of  payments  to  an  alterna- 
tive payee  pursuant  to  a  qualified  domestic 
relatioru  order. " 

(vi)  Paragraph  (4)(A)  of  section  414(p)  i» 
amended— 

(I)  by  striking  out  "In  the  cote  of  any  pay- 
ment before  a  participant  has  separated 
from  service,  a"  and  inserting  in  lieu  thereof 
"A",  and 

(II)  by  inserting  "in  the  case  of  any  pay- 
ment ikfbre  a  participant  lias  separated 
from  service. "  before  "on  or"  in  clause  (i). 

(vii)  Subparagrat^  (B)  of  section 
414(p)(4)  is  amended  to  read  asftiUows: 

"(B)  Eafuest  retirement  AaE.—For  pur- 
poses of  this  paragrajOi,  the  term  'earliest  re- 
tirement age'  means— 
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"(i)  the  daU  which  is  10  yean  before  the 
normal  retirement  age  (within  the  meaning 
of  lection  411(a)(t».  or 

"(ii)  in  the  cote  of  any  plan  from  which 
amount!  may  be  withdravm  before  tevara- 
tion  from  terivce,  the  date  such  amounU 
may  be  obtained  by  the  participant" 

<B)  AMKNDItENTS  OF  SRTSA.  — 

(V  Clause  (ii/ of  section  206(d)(3)(F)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  striking  out  "the 
former  spouse"  and  inserting  in  lieu  thereof 
"the  surviving  former  spouse  ". 

(ii)  Subclause  (I)  of  section  206(d)(3KG)(i) 
of  such  Act  is  amended  by  striking  out  "any 
other  alternate  payee"  and  inserting  in  lieu 
thereof  "each  alUmaU  payee".         .„,,^.,,, 

(Hi)  SubjMragraph  (E)  of  section  206(d)(3) 
of  such  Act  is  amended— 

(I)  by  striking  out  "In  the  case  of  any  pay- 
ment before  a  participant  has  separated 
from  service,  a"  in  clause  (i)  and  inserting 
in  lieu  thereof  "A",  and 

(II)  by  inserting  "in  the  case  of  any  pay- 
ment before  a  participant  has  separated 
from  service,"  before  "on  or"  in  subclause 

(iv)  Clause  (ii)  of  section  206(d)(3)(E)  of 
such  Act  is  amended  to  read  as  follows: 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'earliest  retirement  age'  means  the 
date  which  U  10  years  before  the  nomuil  re- 
tirement age." 

(d)  AMumtams  Relatsd  to  Secnoss  lOS 
AND  20S  or  THS  Act.— 

(1)  Vested  accrued  BENErrr.— 

(A)  Amendment  to  the  internal  revenue 
coDE.-Section  411(a)(ll)(A)  is  amended  by 
inserting  "vesUd"  before  "accrued  benefit". 

(B)  Amendment  to  erisa.— Paragraph  (1)  of 
section  203(e)  of  the  Employee  Retirement 
Income  SecuHty  Act  of  1974  is  amended  by 
inserting  "vesUd"  before  "accrued  benefit  . 

(2)  Distributions  under  section  404<k).— 

(A)  Amendment  to  the  internal  revenue 
coDE.-Section  411(a)(ll)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Dividend  distributions  or  esops  ar- 
RANOEMENT.-This  paragraph  shall  not  apply 
to  any  distribution  of  dividends  to  which 
section  404(k)  applies." 

(B)  Amendment  to  erisa.— Section  203(e)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Thu  subsection  shall  not  apply  to  any 
distribution  of  dividends  to  which  section 
404(k)  of  the  Internal  Revenue  Code  of  19S4 
applies." 

(e)  Amendments  Related  to  Section  207  or 

TTiS  Act  — 

(1)  Paragraph  (1)  of  section  402(f)  (relat- 
ing to  written  explanation  to  recipients  of 
distributions  eligible  for  rollover  treatment) 
U  amended  by  striking  out  "Qualifying  roll- 
over distribution"  and  inserting  in  lieu 
thereof  "eligibU  rollover  distribution". 

(2)  Paragraph  (2)  of  section  402(f)  is 
amended  to  read  as  follows: 


"(2)  DEnNrnoNS.—For  purposes  of  thU  sub- 
section- __ 

"(A)  EUOIBLE  ROLLOVER  DOTIUBUTTON.—The 

term  'eligibU  rollover  dUtritnUion'  means 
any  distribution  any  portion  of  tohieh  may 
6e  excluded  from  gross  iiuxmie  under  subsec- 
tion (a)(S)  of  this  section  or  subsection 
(a)(4)  of  section  403  if  transferred  to  an  eJi- 
gible  retirement  plan  in  accordance  with  the 
requirements  of  such  subsection. 

"(B)  EuaiBLE  RETIREMENT  PLAN.— The  term 
'eligible  retirement  plan'  has  the  meaning 
given  such  term  by  subsection  (a)(S)(E)(iv)." 

(f)  Amendment  Related  to  Section  301  or 

(1)  Special  rule  roR  esops.— 

(A)  Amendment  to  the  internal  revenue 
coDE.-Section  411(d)(6)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagrapK- 

"(C)  Special  rule  roR  esops.— For  pur- 
poses of  this  paragraph,  any— 

"(i)  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409(a)),  or 

"(ii)  employee  stock  ovmership  plan  (as 
defined  in  section  497S(e)(7)). 
shaU  not  be  treated  as  failing  to  meet  the  re- 
quirements of  this  paragraph  merely  because 
it  modifies  distribution  options  in  a  nondU- 
criminatory  marnur. " 

(B)  Amendment  to  erisa.— Section  204(g)  Of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  purposes  of  this  subsection,  any— 

"(A)  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409(a)  of  the  In- 
temal  Revenue  Code  of  1954),  or 

"(B)  employee  stock  oumership  plan  (as 
defined  in  section  497S(e)(7)  of  such  Code), 
shall  not  be  treated  as  faUing  to  meet  the  re- 
quirements of  this  subsection  merely  because 
it  modifies  dUtribution  options  in  a  nondis- 
criminatory manner." 

(2)  Clerical  amendment.— Paragraph  (l)  oj 
section  204(g)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
striking  out  "section  302(c)(8)"  and  insert- 
ing in   lieu   thereof  "section   302(c)(8)   or 

4281 ". 

(g)  Amendment  Related  to  Section  302  or 
THE  Act.— Paragraph  (2)  of  section  302(b)  of 
the  Retirement  Equity  Act  of  1984  is  amend- 
ed by  striking  out  "January  1,  1987"  and  in- 
serting in  lieu  thereof  "July  1,  1988". 

(h)  Amendments  Related  to  Section  303  or 

TTfE  Act  — " 

(1)(A)  Subsection  (c)  of  section  303  of  the 
Retirement  Equity  Act  of  1984  (relating  to 
transitional  rule  for  requirement  of  nint 
and  survivor  annuity  arui  preretirement 
survivor  annuity)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)    EUMINATION    or  double    DEATH   BENE- 

riTS.-  .         _,j_j 

"(A)  In  aENERAL.—In  the  case  of  a  partici- 
pant described  in  paragraph  (2).  death  bene- 
fiU  (other  than  a  qualified  joint  and  survi- 
vor annuity  or  a  qualified  preretirement 
survivor  annuity)  payabU  to  any  benefici- 
ary shaU  be  reduced  by  the  amount  payable 


to  the  turvivino  spouse  aj  svOt  participant 
by  rtaaon  of  parotrraplk  (I).  The  reduction 
unOxr  the  preceding  sentence  shaU  be  made 
on  the  ba«i*  of  the  respecHve  present  vaiues 
(as  of  the  date  of  the  participant's  death)  of 
such  death  benefits  and  the  amount  to  pay- 
able to  the  surviving  spouse. 

"(B)  Spouse  may  waive  pRovatoMa  or  paka- 
ORAPH  (2).— In  the  case  of  any  participant 
described  in  paraoraph  (2),  the  surviving 
spouse  of  such  participant  may  waive  the 
prxtvisions  of  paragraph  (2).  Such  waiver 
shall  be  made  on  or  before  the  close  of  the 
second  plan  year  to  which  the  amendments 
made  by  section  103  of  this  Act  apply.  Such 
a  waiver  shall  not  be  treated  as  a  transfer  of 
property  for  purposes  of  chapter  12  of  the  In- 
Umal  Revenue  Code  of  19S4  and  shaU  not 
be  treated  as  an  a»*t^ment  or  alieiuMon 
for  purposes  of  section  401(a)(13)  of  the  In- 
Umal  Revenue  Code  of  1954  or  section 
206(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974." 

(B)  Section  2503  U  amended  bv  adding  at 
the  end  thereof  the  following  new  subsection: 
"(f)  Waiver  or  Certain  Pension  Riohts.- 
If  any  individual  waives,  before  the  death  of 
a  participant,  any  survivor  benefit,  or  right 
to  such  benefit,  under  section  401(a)(ll)  or 
417,  such  waiver  shall  not  be  treated  as  a. 
transfer  of  property  by  gift  for  purposes  of 
this  chapter. " 

(2)  Subparagraph  (A)  of  section  303(e)(2) 
of  the  Retirement  Equity  Act  of  1984  (relat- 
ing to  treatment  of  certain  participanU  who 
perform  services  on  or  after  January  1, 
1976)  U  amended  by  striking  out  "in  the 
first  plan  year"  and  inserting  in  lieu  thereof 
"in  any  plan  year". 

(3)  Paragraph  (2)  of  section  303(c)  of  the 
Retirement  Equity  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence-  "In  the  case  of  a  profit-sharing  or 
stock  bonus  plan  to  which  this  paragraph 
applies,  the  plan  shall  be  treated  as  meeting 
the  requirements  of  the  amendments  made 
by  sections  103  and  203  with  respect  to  any 
participant  if  the  plan  made  a  dUtribution 
in  a  form  other  Oian  a  life  annuity  to  the 
surviving  spouse  of  the  pariicipantof  such 
participant's  nonforfeitable  benefit" 

(i)  ErrEcnvE  DATE.-Except  as  otherwise 
provided  in  subsections  (a)(1)(C)  and 
(b)(4)(C),  any  amendment  made  by  this  sec- 
tion shall  take  effect  as  if  included  in  the 
provision  of  the  Retirement  Equity  Act  of 
1984  to  which  such  amendment  relates. 
CHAPTER  J-AME!VDMEyr  RELATED  TO  THE 
CHILD  SUPPORT  ENFORCEMENT  AMEND- 
MENTS OF  1984 


SBC  ;m  AMENDMENT  "^'-^  ™2„^  ™^  £*(^ 
SVPPOKT  ENFORCEMENT  AMEND- 
MENTS OF  IM4. 

(a)  In  GENERAL-Section  457(b)(3)  of  the 
Social  Security  Act  is  amended  by  inserting 
"or  administrative"  after  "couri". 

(b)  ErrECTivE  DATt.-The  amendment 
made  by  this  section  shaU  become  effective 
on  the  daU  of  the  enactment  of  thU  Act 
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Mr.  OWI  -NS.  Mr.  Speaker,  there  are  more 
people  of  Haitian  descent  in  my  district  and  in 
the  greater  New  York  area  than  anywtiere 
else  outsice  of  Haiti.  Many  Haitians  in  New 
York  have  spoken  with  me  about  their  worry 
and  concc  nn  regarding  the  recent  events  in 
their  home  and  and  I  would  like  to  briefly  out- 
line arxj  explain  these  Issues  to  my  fellow 
Members  ( f  Cortgress. 

Since  th<  i  departure  of  Jean-Claude  Duvalier 
in  February  of  this  year,  ttie  country  has  been 
ruled  t>y  tie  Duvalier-appointed  military  junta 
headed  t>y  Lt  Gen.  Henri  Namphy.  This  provi- 
sioral  gov<  mment  has  been  faced  with  politi- 
cal unrest  as  the  people  of  Haiti  begin  to  con- 
sider thei  various  political  options.  The 
Namphy  g[>vemment  has  scheduled  parlia- 
mentery  ar  d  presidential  elections  for  Novem- 
ber 1967  ind  the  campaigning  has  already 
begun.  The  different  factions  In  Haiti  span  the 
poMical  sp  Ktrum;  the  far-right  wish  to  return 
to  Duvaier  style  totalitarian  control  of  the  pop- 
ulation arN  others  want  varying  degrees  of 
poMcal  arK  I  social  reform.  Many  of  the  Haitian 
people  wrai  t  to  see  an  end  to  the  agricultural 
and  manu  acturing  morK>polies  wf>ich  ham- 
string the  ¥  aitian  ecorK)my. 

While  thj  Haitian  people  kx>k  forward  to 
electing  a  i  ew  government  next  year,  they  are 
also  \ookin  \  at  the  t)asis  of  the  oppression  of 
the  former  egime.  They  see  the  concentration 
of  wealth  ir  tt>e  hands  of  very  few  Haitians  as 
a  significan  i  cause  of  economic  and  social  op- 
pression. S  nee  Haiti  is  the  poorest  country  In 
the  Westef  i  Hemisphere,  with  an  annual  per 
capita  incoTie  of  $300,  there  are  millions  of 
hiaitians  wx>  resent  the  present  economic 
stnx:ture.  T  fiis  dire  poverty  is  a  very  destabiliz- 
ing politial  influence.  The  frustration  and 
unrest  of  tl(e  poor  in  Haiti  in  corKert  with  the 
hostility  tovtard  residual  Duvalier  influence  are 
threatening  and  weakening  the  Interim  govern- 
ment In  H  lit,  the  promise  of  change  which 
came  with  luvalier's  exit,  coupled  with  pover- 
ty, has  ere  ited  a  volatile  situation  which  can 
only  be  ret  olved  by  elections  which  are  both 
open  and  fi  lir. 

The  pow  rty  and  political  unrest  which  Haiti 
faces  are  i  imilar  to  those  in  Central  America 
countries.  V  /hen  the  Governments  of  El  Salva- 
dor. Guataf  rtala,  and  HorxJuras  hekJ  elections 
to  determir  a  their  people's  choice  for  a  ruling 
govemmen ,  many  natxx^  of  the  worid  were 
there  to  wt  tch.  The  Organizatksn  of  American 
States  arx  the  United  States  Government 
have  both  sent  delegations  to  observe  elec- 
tions in  Ce  itral  America.  These  groups  of  ob- 
servers hoped  to  ensure  that  the  electk>ns 
are  being  c  xiducted  fairty  and  honestly.  When 
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the  Haitian  people  hold  their  elections  at  each 
stage,  as  they  develop  their  constitution  and 
in  1987.  the  United  States  and  the  OAS 
shoukj  t>e  observers.  As  the  worid's  most 
powerful  democracy,  we  should  support  the 
people  of  Haiti  as  they  determine  their  political 
future  In  free  and  democratic  elections.  This 
will  improve  America's  stature  with  the  Haitian 
people  and  will  be  the  first  step  toward  con- 
structive cooperation  with  the  new  govern- 
ment in  the  Republic  of  Haiti. 


OUR  ENVIRONMENTAL  LEGACY 


HON.  JAMES  J.  FLORIO 

OP  IfXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  FLORIO.  Mr.  Speaker,  worid  attention 
has  t)een  riveted  to  environmental  crises  such 
as  Bhopal  and  Cherrrabyl  that  have  ramifica- 
tions that  will  be  felt  for  generations  to  come. 
In  addition  to  these  global  crises,  there  Is  not 
a  community  In  the  United  States  that  has  not 
tteen  affected  by  the  Issue  of  hazardous 
waste  disposal  and  landfill  siting.  The  environ- 
mental questions  that  we  consider  today, 
wtietfier  they  relate  to  the  effects  of  environ- 
mental accidents  in  other  countries  or  the  fear 
of  living  near  a  hazardous  waste  landfill  are 
questions  that  will  affect  our  children  and  our 
grandchildren.  The  legacy  we  will  pass  on  to 
our  children  will  Include  a  contaminated  envi- 
ronment if  we  do  not  act  to  ensure  that  com- 
munities will  be  free  of  leaking  landfills  and 
chronic  and  accidental  toxic  industrial  re- 
leases. 

I  recently  read  an  insightful  artKle  that  was 
written  by  Jack  C.  Sheppard,  Sr..  the  mayor  of 
Wenonah.  NJ,  in  the  form  of  a  letter  to  his 
grandson.  Brent  Mayor  Sheppard  rightfully 
points  out  that  we  have  a  responsibility  to  pre- 
serve ar>d  protect  the  legacy  that  Includes  a 
clean  environment  and  unpolluted  resources. 
We  will  continue  to  fail  our  responsibility  if  we 
continue  to  falsely  believe  that  we  can  build 
sanitary  and  safe  landfills  aruj  site  them  within 
a  community  without  endangering  current  resi- 
dents and  future  generations.  Our  legacy  will 
be  a  "chemical  time  bomb"  rather  than  a 
green  Earth. 

I  wanted  to  commend  to  the  attention  of  my 
colleagues  Mayor  Sheppard's  article  which 
appeared  in  the  Gloucester  County  Times: 

The  article  follows: 

"ExFESTS?"  Mostly  To  Blame  por  Spoiling 
Earth 

(By  Jack  C.  Sheppard.  Sr.) 

This  letter  is  in  the  form  of  an  apology  to 

my  10-month-old  grandson.  Brent,  who  will 

have  to  live  on  whatever  l>ecomes  of  this 

planet  long  after  I  am  gone. 
Brent,  if  I  wait  until  you  are  old  enough 

to   understand  what   I   want   to   tell   you. 

either  I  will  have  forgotten  what  I  wanted 


to  say  because  of  the  infirmities  of  age,  or  I 
will  no  longer  t>e  here. 

I  Just  feel  the  need  to  apologize  to  you  for 
the  excesses  of  my  generation  and  most  of 
the  generations  following  mine,  and  to  give 
you  my  opinion  of  how  we  messed  up  our 
custodianship  of  the  territory  we  occupy  on 
this  planet  Earth. 

And  I  will  start  by  accepting  part  of  the 
blame  for  helping  degrade  our  earth,  sky 
and  water.  If  only  because  I  didn't  try  hard 
enough  to  convince  myself  and  others  that 
we  each  have  a  responsibility  to  protect  and 
to  conserve  the  resources  that  have  l>een  en- 
tnisted  to  us  for  ourselves  and  future  gen- 
erations. 

We,  and  that  Includes  me,  have  used  too 
much,  wasted  too  much,  indulged  ourselves 
too  much,  and  have  expected  others  to 
mend  their  ways  so  we  can  continue  to  do 
our  thing  unabated. 

Because  of  our  excesses  Brent,  you  and 
your  generation  may  have  a  difficult  time 
finding  land  and  air  that  isn't  tainted  and 
water  that  is  drinkable  without  complicated 
and  expensive  treatment. 

However,  while  I  accept  some  of  the  re- 
sponsibility for  the  problems  we  are  leaving 
you.  I  also  want  you  to  luiow  that  in.  my 
opinion,  the  "experts?"  of  my  generation 
are  deserving  of  an  even  greater  share  of 
the  blame  than  we  common  folk. 

Notice  my  use  of  the  word  "experts?"  I  do 
this  purposely  to  make  a  distinction  from 
the  good  experts  who  are  learned,  experi- 
enced people  of  principle  who  know  the 
truth  of  a  given  matter,  and  will  stand  by 
that  truth  no  matter  what. 

But  there  are  other  experts,  who  I  will 
refer  to  as  "experts? "  who  stand  ready  to 
sell  their  very  soul  for  the  almighty  dollar 
and  the  truth  l>e  damned. 

Many  of  these  "experts?"  including  bu- 
reaucrats, engineers,  chemists,  environmen- 
talists, plarmers,  and.  yes,  politicians  too. 
appear  to  have  compromised  their  own  prin- 
ciples and  ideals,  and  are  for  hire  to  whom- 
ever will  pay  the  most  for  their  services. 

You  can  hire  "experts?"  to  tell  you  that 
landfills,  toxic-waste  sites  and  incinerators 
are  good  for  you,  or  bad  for  you.  even 
though  they  may  personally  l>elieve  Just  the 
opposite. 

A  biologist  recently  told  me  that  in  his 
field  they  have  a  name  for  them.  They  are 
called  "biostitutes."  and  I  won't  go  into 
detail  as  to  what  he  meant  by  that. 

As  an  example,  for  many  years  "experts?" 
In  the  New  Jersey  Department  of  Environ- 
mental Protection  (DEP)  have  l)oth  author- 
ized and  supervised  the  construction  and 
use  of  the  so-called  "sanitary  landfills."  only 
to  jump  on  the  bandwagon  against  them 
when  they  found,  too  late,  that  they  were 
aiding  in  the  creation  of  chemical  "time- 
bombs." 

And  some  more  of  these  same  "experts?" 
are  now  trying  to  convince  us  that  we  can 
build  "safe "  and  "sanitary"  landfills  in  our 
county,  even  though  our  track  record  to 
date  is  Just  awful. 

And  now  these  same  "experts?"  are  telling 
us  it  is  not  only  safe,  but  desirable,  to  place 
a  large  solid-waste  incinerator  in  the  middle 
of  a  densely  populated  area  near  Westville 
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even  though  other  experts,  or  "experts?" 
(we  don't  luiow  which  they  are  yet),  say  It's 
a  dumb  idea.  Who  do  we  believe? 

And.  Brent,  for  a  great  many  years  these 
"experts?"  from  the  New  Jersey  DEP  have 
demanded  and  received  monthly  reports  of 
water  withdrawal  by  both  quantity  and 
quality  from  municipalities  and  industry 
without  ever,  until  just  recently,  mentioning 
that  we  are  taking  far  too  much  water  out 
of  the  ground,  and  apparently  have  been 
doing  so  for  a  long,  long  time. 

As  a  matter  of  fact.  Brent,  during  last 
summer's  water  shortage  an  "expert?"  in 
the  governor's  office  wrote  me  a  letter  ex- 
plaining the  reasons  for  the  drought  emer- 
gency, and  never  once  mentioned  that  we 
have  a  problem  with  our  underground  water 
supply  in  South  Jersey. 

I  wouldn't  be  at  all  surprised  to  find  that 
the  "experts?"  withheld  this  information 
until  they  used  up  the  millions  of  dollars 
voted  by  the  people  of  our  state  by  the  most 
recent  ""Water  Supply  Bond  Issue."  almost 
all  of  which  was  used  in  North  Jersey. 

So  now,  the  "experts?"  at  the  N.J.  DEP 
are  proposing  that  the  municipalities  bear 
the  brunt  of  water  conservation  efforts  by 
mandatory  reductions  of  water  usage  of  as 
much  as  35  percent. 

To  illustrate  how  silly  this  approach  is,  let 
me  quote  what  Dr.  Robert  L.  Johnson,  pro- 
fessor of  civil  engineering  at  Lehigh  Univer- 
sity has  to  say  about  our  usage  of  water. 

Dr.  Johnson  says.  "In  Pennsylvania,  the 
amount  of  water  used  for  industrial  pur- 
poses and  electrical  generation  is  90  percent 
of  the  toUl.  much  of  it  being  lost  in  the  in- 
dustrial process." 

The  article  in  which  he  is  quoted  notes 
that  only  about  6  percent  of  water  usage  is 
by  households,  yet  most  calls  for  coraerva- 
tion  seem  to  emphasize  saving  water  In  the 
home.  Says  Dr.  Johnson,  "In  terms  of  the 
total  amount  of  water  saved  through  house- 
hold conservation  efforts,  it  doesn't  make  a 
nickel's  worth  of  difference. " 

Turning  to  a  related  matter  Brent.  I,  as 
did  many  others,  grew  up  believing  the 
chemical  industry  slogan  "Better  Living 
Through  Chemistry."  only  to  find  that  the 
residue  and  waste  from  the  products  the  In- 
dustry Is  producing  are  to  a  great  measure 
responsible  for  contaminating  our  air.  soil, 
and  water? 

Pew  can  deny  that  the  quality  of  our  sur- 
roundings is  declining,  that  our  waters  are 
polluted,  that  our  air  is  being  fouled,  that 
we  are  using  up  irreplaceable  resources. 

And  too  many  of  these  "experts?"  of  our 
world  have  been  in  charge  during  the  time 
that  this  has  been  happening. 

What  we  need  Brent  is  a  new  breed  of  ex- 
perts who  will  seek  the  truth  of  a  matter, 
and  stand  up  for  It  even  If  the  truth  Is  the 
opposite  of  what  they  or  their  employer  Is 
trying  to  prove. 

What  we  need  are  experts  who  will  stand 
up  for  principles  and  beliefs,  even  if  the 
truth  of  a  given  matter  might  cost  them 
their  Job  or  a  fat  commission. 

And  Brent,  what  we  also  need  Is  a  new 
breed  of  politician  who  is  willing  to  serve  for 
one  term  only.  If  standing  by  his  or  her  own 
convictions  and  opinions  and  challenging 
the  "experts?"  Jeopardizes  his  or  her  chance 
for  another  term  in  office. 

But  getting  back  to  my  apology  to  you. 
Brent.  I  must  teU  you  that  If  there  is  to  be 
any  hope  for  your  generation  and  those  fol- 
lowing, then  aU  of  us.  beginning  right  now 
must  assert  ourselves  and  take  "experts?"  to 

We  must  aay  to  them  "teU  us  the  truth 
even  11  it  hurts  you  to  do  so  or  we  will  lose 


our  faith  In  you  altogether,  and  will  depend 
more  on  our  own  intelligence  and  Innate 
common  sense  to  get  the  Job  done  without 

you." 

I  am  hoping  Brent  that  each  of  us  will 
begin  accepting  responsibility  for  our  own 
actions  and  activities  without  waiting  to  be 
told  to  do  so  by  "experts?, "  who  we  are  not 
even  sure  we  can  trust  or  believe. 

I  am  hoping  that  we  will  all  take  a  good 
hard  look  at  what  we  are  doing  to  our  sur- 
roundings, and  start  to  conduct  our  life- 
styles in  a  way  that  is  more  certain  to  leave 
something  worthwhile  for  you.  Brent,  so 
you  too  can  enjoy  the  wonders  of  this  good 
earth  as  we  have  been  able  to  do  during  our 
lifetimes. 

And  Brent,  if  we  fall  to  get  the  job  done  In 
time  to  save  something  for  you,  1  hope  It 
isn't  because  we  didn't  even  try. 

Prom  your  loving  Grandad. 
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all  who  believe,  as  I  do,  that  there  should  be 
equality  before  the  law. 


VOTING  RECORD  OP  HON.  DON 
J.  PEASE 


EXECXJTION  OP  MENTALLY  ILL 
IS  UNCrVlUZED 


HON.  MAJOR  R.  OWENS 


OF  MEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  OWENS.  Mr.  Speaker,  yesterday, 
Jerome  Bowden  was  executed  in  the  State  of 
Georgia.  Many  protested  his  execution  based 
on  the  fact  that  he  was  mentally  retarded.  The 
pardon  board  which  declined  to  stay  the  exe- 
cution made  their  decision  based  on  the  de- 
termination that  Mr.  Bowden  was  capable  of 
knowing  right  from  wrong.  However,  for  testi- 
monial purposes,  children  as  young  as  4  have 
been  able  to  testify  based  on  the  fact  that 
they  knew  the  simple  difference  between  the 
truth  and  a  lie. 

Mr.   Bowden's  IQ  score  was  65.  At  this 
level,  it  is  highly  questionable  whether  or  not 
he  could  effectively  assist  counsel  in  conduct- 
ing a  defense.  The  other  man  convicted  of  the 
same  murder  was  given  a  prison  sentence 
while  Mr.  Bowden  was  condemned  to  death. 
Looking  at  the  primary  argument  for  capital 
punishment,  that  it  deters  one  from  commit- 
ting a  capital  crime,  we  must  also  look  to 
whether  or  not  a  person  was  capable  of  un- 
derstanding what  the  punishment  was.  If  one 
is  incapable  of  understanding  what  death  is,  it 
is  hard  to  imagine  that  the  threat  of  death 
could  deter  one  from  an  act.  Based  on  Mr. 
Bowden's  10  score  of  65,  it  is  hard  to  imagine 
that  Mr.  Bowden  had  the  ability  to  compre- 
hend death  on  the  same  level  as  a  child  of  6 
or  7.  Even  the  most  ardent  supporters  of  cap- 
ital punishment  have  not  suggested  that  we 
should  execute  children  of  that  age  and  yet 
the  Georgia  board  which  reviewed  the  sen- 
tence made  no  determination  of  whether  or 
not  Mr.  Bowden  could  even  comprehend  what 
was  to  happen  to  him.  Life  experience  had  un- 
doubtedly taught  him  to  fear  pain,  but  it  could 
not  have  taught  a  person  of  such  limited  abili- 
ty to  comprehend  death. 

Capital  punishment  remains  a  game  of 
chance.  It  falls  most  frequently  on  the  poor, 
those  of  limited  intelligence  and  minonties.  It 
is  irreversible  and  provides  no  recognition  of 
the  fact  that  error  is  possible.  Mr.  Bowden. 
poor  mentally  retarded,  and  black  got  death. 
His  codefendant  got  life.  This  should  cofKem 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  PEASE.  Mr.  Speaker,  it  has  become  my 
practk»  to  insert  peiiodically  in  the  Congres- 
sional Record  a  list  of  key  votes  that  i  have 
cast  in  the  U.S.  House  of  Representatives. 

The  list  is  an^anged  in  this  manner:  Each 
item  begins  with  the  rollcall  vote  number  of 
the  bill  or  resolution  that  the  House  was  coo- 
sklering,  followed  by  the  bill  number  of  a  sum- 
mary of  the  issue.  This  is  followed  by  my  own 
vote  on  the  issue  and  the  vote  outcome. 

The  list  of  votes  covers  the  period  of  Janu- 
ary 23,  1986,  through  June  19,  1986: 

Key  Votk  or  Conomssmam  E>oi«  J.  Pease 

(7)  H.R.  2443.  Expedited  Funds  Availabil- 
ity Act.  Substitute  replacing  the  check-hold 
provisions  with  a  requirement  that  the  Fed- 
eral Reserve  Board  within  18  months  Issue 
preliminary  regulations  to  shorten  the 
check-holding  period,  and  within  3  years 
issue  final  regulations.  No.  Rejected  80-211. 

(8)  H.R.  2443.  Expedited  Funds  Availabil- 
ity Act.  Limits  the  number  of  days  a  deposi- 
tory Institution  may  restrict  the  availability 
of  funds  deposited  in  an  account.  Yes. 
Passed  282-11. 

(9)  H.R.  3525.  Uniform  Poll  Closing,  Es- 
Ublishes  a  single  poll  closing  time  through- 
out the  United  SUtes  for  Presidential  elec- 
tions. Yes.  Passed  204-171. 

(13)  H.R.  4055.  Protection  and  Advocacy 
for  the  Mentally  111.  Authorizes  $33  million 
over  fiscal  year  1986-88  in  aid  to  SUtes  for 
the  mentally  ill.  Yes.  Passed  290-84. 

(14)  H.R.  2036.  Technical  Corrections  to 
Farm  Bill.  Clarifies  the  Agriculture  Secre- 
tary's authority  to  Impose  cross  compliance 
in  wheat  and  feed  grain  programs,  and 
specifies  the  formula  for  calculating  price 
and  income-support  payments  for  wheat 
and  feed  grain  bases.  Yes.  Passed  319-64. 

(15)  HR.  3010.  Health  Planning.  Author- 
ize «28.1  million  in  fiscal  year  1986  for  aid  to 
health  planning  agencies.  Yes.  Passed  390-3. 

(21)  H.R.  3456.  Consumer  Product  Safety. 
Amendment  freezing  funding  for  Consumer 
Product  Safety  Commission  for  3  years.  No. 
Rejected  189-200.  .  „  ,  . 

(24)  H  R  3456.  Consumer  Product  Safety. 
Amendment  striking  provisions  extending 
the  Jurisdiction  of  the  Consumer  Product 
Safety  Commission  to  fixed-site  amusement 
parks  and  instead  esUblishlng  an  18-month 
study  to  determine  If  such  jurisdiction  Is 
needed.  No.  Rejected  179-198. 

(25)  HR  3456.  Consumer  Product  Safety. 
Authorizes  $36  million  In  fiscal  year  1987 
for  the  Consumer  Product  Safety  Conunls- 
slon.  Yes.  Passed  298-81. 

(26)  HR.  2418.  Health  Services  Amend- 
ments. Motion  to  suspend  the  rules  and  pass 
the  bUl  to  reauthorize  through  fiscal  year 
1988  Federal  aid  for  conununlty  and  mi- 
grant health  centers.  Yes.  Rejected  254-151 
(two- thirds  majority  required  for  passage). 

(27)  HR  4130.  Veterans'  Home  Loen 
Guarantees.  Raises  the  fiscal  year  1986  limit 
on  veterans'  home  loan  guarantees  U)  $18.2 
blUlon  from  $11.5  billion.  Yes.  Passed  386-0. 
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Res.  534.  Supplemental  Appro- 
Provide  $5  billion  in  supplemental 
appropriations  for  the  Commodi- 
Corporation.  Tes.  Passed  321-86. 
Res.  3.  Nuclear  Test  Ban  Negoti- 
I  tubatitute  providing  that  negotia- 
a  comprehensive  nuclear  test  ban 
only  after  deep  reductions  have 
In  existing  nuclear  forces.  No. 
158-258. 
Res.  3.  Nuclear  Test  Ban  Negotl- 
Itotlon  to  recommit  the  Joint  resolu- 
he  Armed  Services  Committee  so 
study  can  be  done  concerning 
of  the  Joint  resolution's  enact- 
the  development  of  new  strategic 
No.  Rejected  158-258. 
Res.  3.  Nuclear  Test  Ban  Negoti- 
I^solution  calling  for  a  resumption 
with  the  Soviet  Union  on  a 
ban    on    nuclear    weapons 
Passed  288-148. 

Res.  384.  Contempt  of  Congress. 

to  initiate  comtempt  of  Congress 

against  Ralph  Bernstein  of  New 

his  refusal  to  testify  before  the 

^reign   Affairs   Subcommittee   on 

Pacific  Affairs  on  n.S.  real  estate 

involving   Ferdinand   Marcos. 

352-34. 

Res.  384.  Contempt  of  Congress. 

to  initiate  contempt  of  Congress 

against   Joseph    Bernstein   of 

for  his  refusal  to  testify  before 

Foreign  Affairs  Subcommittee  on 

Pacific  Affairs  on  U.S.  real  estate 

involving   Ferdinand   Marcos. 

343-50. 

2418.  Health  Services  Amend- 

^bstitute  freezing  fiscal  year  1987 

year  1988  authorizations  at  fiscal 

appropriations  levels  for  commu- 

migrant   health   centers   and   to 

authority  for  the  optional  primary 

grant.  No.  Rejected  94-319. 

2418.  Health  Services  Amend- 

Amendment  freezing  fiscal  year  1987 

year  1988  authorizations  at  fiscal 

appropriations  levels  of  $400  mil- 

for  community  health  centers 

nllllon  for  migrant  health  centers. 

400-9. 

2418.  Health  Services  Amend- 
]  teauthorlzes   through    fiscal    year 
to  community  and  migrant  health 
hnd  repeals  authority  for  the  op- 
care  block  grant.  Yes.  Passed 


pr  mary  ( 


HR 


1524.  Employee  Polygraph  Pro- 
>rohlbits  polygraph  testing  by  pri- 
en  Dloyers,   with   certain   exceptions. 
.  Passed  338-173. 

Con.  Res.  296.  Fiscal  year  1987 

Resolution.     Resolution     setting 

levels  for  the  fiscal  year  1987  as  pro- 

the  President.  No.  Rejected  12-312. 

HR.  4154.  Diplomatic  Security.  Au- 

4.4  billion  to  bolster  security  at 

dli^omatlc  missions  and  adopt  other 

aimed  at  combating  international 

Tea.  Passed  389-7. 

Hit  2453.  Older  Americans  Act.  In- 

tt  e  funding  authorized  for  senior  clt- 

nuti  lUon  programs.  Tes.  Passed  344-0. 

EJ.  Res.   540.   Aid   to  Nicaraguan 

i  ipprove  President  Reagan's  request 

Billion  in  aid  to  the  "Contra"  guer- 

1  ricaragua.  No.  Rejected  210-222. 

H  R.  3128.  Fiscal  year  1986  Omnibus 

ReoonciUaUon.    Motion    that    the 


n  cede  from  its  disagreement  to  the 
I  mendment  making  changes  in  the 


n  duoe  fiscal  year  1966  deficits.  Tes. 
3  0-154. 


EXTENSIONS  OF  REMARKS 

(70)  HJl.  4332.  Firearms  Law  Reform. 
Substitute  continuing  the  ban  on  interstate 
sales  of  handguns,  barring  interstate  trans- 
portation of  handguns  and  banning  silenc- 
ers. Tes.  Rejected.  176-248. 

(71)  H.R.  4332,  Firearms  Law  Reform. 
Substitute  barring  the  interstate  transpor- 
tation of  handguns.  Yes.  Rejected  177-242. 

(72)  H.R.  4332.  Firearms  Law  Reform. 
Substitute  retaining  the  existing  ban  on 
interstate  sales  of  handguns.  Tes.  Passed 
233-184. 

(74)  H.R.  4332.  Firearms  Law  Reform. 
Substitute  allowing  interstate  sales  of  rifles 
and  shotguns,  allowing  Interstate  transpor- 
tation of  firearms,  easing  record-keeping  re- 
quirements for  firearms  transactions,  and 
limiting  unannounced  Federal  inspection  of 
gun  dealers.  Tes.  Passed  286-136. 

(75)  H.R.  4332.  Firearms  Law  Reforms. 
Allows  the  interstate  sales  of  rifles  and 
shotgims,  allows  the  interstate  transporta- 
tion of  firearms,  eases  record-keeping  re- 
quirements for  firearms  transactions,  limits 
unannounced  Federal  inspections  of  gim 
dealers,  and  bans  the  sale  or  possession  of 
machine  g\ins.  Tes.  Passed  292-130. 

(81)  H.J.  Res.  601.  Aid  to  Nicaraguan 
Rebels.  Substitute  providing  $27  million  in 
humanitarian  aid  to  Nicaraguan  refugees. 
Tes.  Passed  361-66. 

(84)  H.R.  281.  Construction  Labor  Law 
Amendments.  Amendment  narrowing  the 
definition  of  a  "single  employer"  in  the  con- 
struction Industry  to  cover  companies  and 
related  entities  only  when  there  is  a  "sub- 
stantial qualitative  degree  of  interrelation- 
ship of  operations. '  No.  Rejected  165-247. 

(87)  H.R.  281.  Construction  Labor  Law 
Amendments.  Bars  construction  companies 
from  circumventing  labor  laws  to  hire  non- 
union workers  for  construction  projects. 
Tes.  Passed  229-173. 

(92)  H.R.  4420.  MiUtary  Retirement 
Reform.  Reduces  the  annuities  paid  to  mili- 
tary personnel  who  Join  the  armed  services 
after  enactment  of  the  bill  and  retire  after 
less  than  30  years  of  active  service.  Tes. 
Passed  399-7. 

(97)  H.  Res.  432.  Member's  Outside 
Income.  Motion  to  consider  the  resolution 
to  reinstate  a  House  rule  limiting  members' 
outside  income  to  an  amount  equal  to  30 
percent  of  their  annual  salary.  Tes.  Passed 
333-68. 

(104)  H.R.  4421.  Community  Services  Pro- 
grams. Reauthorize  through  fiscal  year  1990 
the  Head  Start,  Follow  Through,  Communi- 
ty Services  Block  Grant,  Dependent  Care 
and  Community  Food  and  Nutrition  pro- 
grtuns.  Tes.  Passed  377-33. 

(107)  H.R.  3302.  Nevada  Wilderness  Pro- 
tection. Substitute  eliminating  the  section 
of  the  bill  which  calls  for  the  establishment 
of  the  Great  Basin  National  Park  In  Nevada. 
No.  Rejected  151-247. 

(109)  H.R.  4409.  Fiscal  year  1987  Panama 
Canal  Authorization.  Authorize  appropria- 
tions of  $437.3  million  for  fiscal  year  1987 
for  the  maintenance  of  the  canal.  Tes. 
Passed  327-59. 

(110)  H.R.  4208.  Fiscal  year  1987  Coast 
Guard  Authorization.  Authorizes  $2.2  bil- 
lion in  fiscal  year  1987  funds  for  the  n.S. 
Coast  Guard.  Tes.  Passed  374-0. 

(111)  H.R.  4021.  Rehabilitation  Act 
Amendments.  Reauthorizes  Federal  aid  for 
vocational  rehabilitation  of  the  handi- 
capped through  fiscal  year  1991.  Tes. 
Passed  401-0. 

(112)  H.  J.  Res.  589.  Saudi  Arms  Sale.  Pro- 
hibits the  administration's  proposed  $354 
million  sale  of  missiles  to  Saudi  Arabia.  Tes. 
Passed  358-83. 


June  26, 1986 

(114)  H.R.  4515.  Fiscal  year  1986  Urgent 
Supplemental  Appropriations.  Amendment 
reducing  funding  for  the  Anglo-Irish  eco- 
nomic support  fund  from  $50  million  to  $30 
million.  Tes.  Rejected  157-241. 

(115)  H.R.  4515.  Fiscal  year  1986  Urgent 
Supplemental  Appropriations.  Amendment 
deleting  language  that  limits  the  President's 
power  to  defer  spending  certain  funds  ap- 
propriated by  Congress.  No.  Rejected  163- 
224. 

(118)  H.R.  4515.  Fiscal  year  1988  Urgent 
Supplemental  Appropriations.  Provides  $1.7 
billion  in  urgent  supplemental  appropria- 
tions for  fiscal  year  1986.  Tes.  Passed  242- 
132. 

(120)  S.  124.  Safe  Drinking  Water.  Author- 
izes appropriations  to  carry  out  the  Safe 
Drinking  Water  Act  of  1974.  Tes.  Passed 
382-21. 

(121)  S.  974.  Protection  and  Advocacy  for 
the  Mentally  111.  Adoption  of  the  conference 
report  on  the  bill  to  authorize  $31.53  million 
in  fiscal  year  1986-88  for  agencies  that  pro- 
vide protection  and  advocacy  services  for 
the  mentaUy  ill.  Tes.  Passed  383-21. 

(122)  H.R.  1.  Housing  Act.  Adoption  of  the 
rule  providing  for  House  floor  consideration 
of  the  bill  to  reauthorize  housing  programs 
for  fiscal  year  1986  and  fiscal  year  1987. 
Tes.  Passed  257-149. 

(123)  H.  Con.  Res.  310.  Farm  Credit 
System  Loan  Restructuring.  Urges  the 
Farm  Oedlt  System  to  consider  the  restruc- 
turing of  delinquent  loans  to  farmers  Tes. 
Passed  407-0. 

(124)  H.  Con.  Res.  337.  Fiscal  year  1987 
Budget  Resolution.  Substitute  setting 
budget  targets  for  fiscal  year  1987  that 
would  allow  Federal  programs  to  increase 
for  inflation.  No.  Rejected  73-338. 

(126)  H.  Con.  Res.  337.  Fiscal  year  1987 
Budget  Resolution.  Substitute  setting 
budget  targets  for  fiscal  year  1987  that 
would  reduce  spending  for  defense  and  in- 
crease spending  for  social  programs.  No.  Re- 
jected 61-359. 

(127)  H.  Con.  Res.  337.  Fiscal  year  1987 
Budget  Resolution.  Substitute  setting 
budget  targets  for  fiscal  year  1987  that 
would  increase  spending  for  defense  and  de- 
crease spending  for  domestic  programs.  No. 
Rejected  145-280. 

(128)  H.  Con.  Res.  337.  Fiscal  year  1087 
Budget  Resolution.  Sets  budget  targets  at 
the  levels  proposed  by  the  House  Budget 
Committee.  Tes.  Passed  245-170. 

(131)  H.R.  4800.  Onmibus  Trade  Bill. 
Amendment  striking  sections  in  the  bill 
dealing  with  U.S.  responses  to  foreign 
unfair  trading  practices.  No.  Rejected  137- 
276. 

(132)  H.R.  4800.  Omnibus  Trade  Bill. 
Amendment  striking  sections  in  the  bill  that 
address  assistance  to  U.S.  companies  and 
workers  harmed  by  import  competition.  No. 
Regected  109-306. 

(133)  H.R.  4800.  Omnibus  Trade  Bill. 
Amendment  striking  sections  in  the  bill 
dealing  with  anti-dumping  enforcement  and 
countervailing  duties.  No.  Rejected  79-338. 

(135)  H.R.  4800.  Omnibus  Trade  Bill. 
Amendment  expressing  the  sense  of  Con- 
gress that  Japan  should  remove  trading  bar- 
riers to  its  semiconductor  market  and  that 
the  President  should  find  Japan  guilty  of 
unfair  trading  practices.  Tes.  Passed  408-5. 

(136)  H.R.  4800.  Omnibus  Trade  BllL 
Amendment  striking  sections  of  the  bill 
easing  restrictions  on  export  controls  affect- 
ing technology  sales  to  foreign  countries. 
No.  Rejected  181-238. 

(137)  H.R.  4800.  Omnibus  Trade  BUL 
Amendment  striking  a  section  of  the  bill  au- 
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thoriziiis  a  $300  million  "war  chest"  to  help 
finance  foreign  purchases  of  U.S.  exports. 
Yes.  Passed  248-lM. 

(138)  H.R.  4800.  Omnibus  Trade  BUI. 
Amendment  strildng  sections  of  the  bill 
linking  U.S.  trade  poUcy  with  international 
exchange  rates  and  Third  World  debt  and 
creating  an  industrial  competitiveness  coun- 
cil to  devise  strategics  to  make  U.S.  firms 
more  competlUve.  No.  Rejected  188-221. 

(140)  H.R.  4800.  Omnibus  Trade  Bill.  Sub- 
stitute replacing  the  bill  with  alternative 
legislation  that  addresses  a  variety  of  trade 
issues,  but  does  not  go  as  far  as  the  bill  in 
areas  such  as  limiting  Presidential  discre- 
tion and  ordering  mandatory  retaliation 
against  other  countries.  No  Rejected  145- 

265. 

(141)  H.R.  4800.  Omnibus  Trade  BiU.  Re- 
forms VS.  trade  laws  to  improve  the  re- 
sponse to  foreign  unfair  trade  practices  and 
to  enhance  the  international  competitive- 
ness of  VS.  Industry  and  agriculture.  Yes. 
Passed  295-115.  _    ^ 

(143)  HJl.  1.  Housing  Act  of  1986.  Amend- 
ment eliminating  the  Urban  Development 
Action  Grant  program.  No.  Rejected  93-289. 

(147)  H.R.  1.  Housing  Act  of  1986.  Amend- 
ment terminating  the  Federal  crime  insur- 
ance program.  Yes.  Rejected  176-219. 

(149)  H.R.  1.  Housing  Act  of  1986.  Amend- 
ment limiting  funding  for  new  construction 
of  public  housing  units  to  repair  and  ren- 
ovation of  existing  units.  Yes.  Passed  223- 

180. 

(159)  H.R.  1.  Housing  Act  of  1986.  Amend- 
ment aUowing  public  housing  tenants  to  buy 
their  dwellings  for  25  percent  of  the  market 
value.  Low  interest  loans  provided.  No. 
Passed  238-176. 

(161)  H.R.  4515.  Fiscal  year  1986  Urgent 
Supplemental  Appropriations.  Instructs 
House  conferees  to  accept  the  higher  appro- 
priation amount  provided  by  the  Senate  for 
the  Commodity  Oedlt  Corporation.  No.  Re- 
jected 169-247.  ^_   ^ 

(163)  H.R.  1.  Housing  Act  of  1986.  Amend- 
ment designating  100  enterprise  zones  to  en- 
courage development  in  blighted  areas.  No. 
Passed  366-32. 

(167)  H.R.  1.  Housing  Act  of  1986.  Reau- 
thorizes Federal  housing  and  community  de- 
velopment programs  for  fiscal  year  1986  and 
fiscal  year  1987.  Yes.  Passed  340-36. 

(174)  H.R.  4116.  VISTA  Reauthorization. 
Reauthorizes  for  3  years  programs  under 
the  Domestic  Volunteer  Services  Act.  Yes. 
Passed  360-52. 

(179)  HJl.  4868.  Anti-Apartheid  Act. 
Amendment  prohibiting  any  funds  author- 
ized in  the  leglsUtion  from  going  to  the  Af- 
rican National  Congress  if  any  members  of 
the  group's  governing  body  belong  to  the 
South  African  Communist  Party.  Yes. 
Passed  365-49.  ^  ,^     »  » 

(180)  H.R.  4868.  Anti-Apartheid  Act. 
Amendment  exempting  from  the  bill's  sanc- 
tions companies  that  comply  with  the  SuUi- 
van  principles  relating  to  anti-discrimina- 
tion in  the  work  place.  No.  Rejected  150- 

268. 

(185)  H.  Con.  Res.  350.  Adherence  to 
SALT  n  Agreemente.  Motion  to  recommit 
the  concurrent  resolution  to  the  Foreign  Af - 
fain  Committee  with  instructions  to  report 
it  back  to  the  House  with  an  amendment  ex- 
pressing the  support  of  the  House  for  U.S. 
efforU  to  negotiate  a  new  arms  reduction 
agreement  with  the  Soviet  Union  with 
weapons  ceilings  lower  than  those  of  the 
SALT  n  treaty.  Yes.  Passed  406-0. 
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Wednesday,  June  25, 1986 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  in  the  occasion  of  a  special  order  ad- 
dressing the  United  States-Mexico  Interparlia- 
mentary Conference.  I  appreciate  the  com- 
ments of  my  colleague  from  Texas,  the  chair- 
man of  the  House  of  Representatives  detegia- 
tion.  for  his  remarks  and  for  the  high  priority 
he  accords  to  United  States-Mexico  relations. 
Mr.  Speaker,  last  month  I  had  the  distinct 
pleasure  of  being  a  member  of  the  U.S.  dele- 
gatfen  to  the  XXVI  United  States-Mexico  Inter- 
parliamentary     Conference      in      Colorado 
Springs,  CO.  Relations  between  the  United 
States  and  Mexk»  are  of  paramount  impor- 
tance not  only  because  of  the  geographk: 
proximity  of  our  nations  but  because  our  af- 
fairs are   inextricably  bound.  Our  countries 
share  a  proud  history  of  good  relattons.  trust 
and  cooperation. 

The  importance  of  vwHking  through  our  diffi- 
culties is  of  particular  importance  at  this  time 
in  view  of  the  irresponsible  criticisms  that 
have  been  leveled  against  Mexico  by  some 
administration  officials  and  by  Senator  Helms. 
As  I  am  sure  my  distinguished  colleagues  are 
aware,  witnesses  at  Senate  hearings  targeted 
Mexico's  efforts  in  regard  to  drug  trafficking 
and  comjption  at  high  government  levels.  NOi 
only  is  the  factual  accuracy  of  these  state- 
ments highly  questionable,  but  I  do  rwt  be- 
lieve that  waging  such  criticism  is  a  construc- 
tive way  of  conducting  diplomatic  relatkxis 
with  our  southern  neighbors.  Fortunately, 
since  these  unfortunate  statements  were 
made  there  have  been  constnjctive  efforts  on 
both  skies  to  try  to  reestablish  communicatton 
and  trust. 

I  am  glad  that  others  have  joined  me  m  ex- 
pressing full  confkJence  in  the  integrity  of 
President  Miguel  do  la  Madrid,  and  vro  appre- 
ciate the  dedkated  and  conscientk)us  efforts 
of  the  Mextean  Government  to  cooperate  with 
the  United  States  in  fighting  the  war  on  drugs. 
Together,  we  can  be  more  effective  than 
either  country  can  be  wortong  indivkkially,  and 
no  one  countty  can  be  blanwd  for  the  failure 
to  control  the  demand  or  supply  of  dnjgs.  Our 
dmg  efforts  are  but  one  example  of  the  great 
need  for  cooperation  between  us.  There  are  a 
number  of  other  issues  that  are  of  mutual  con- 
cern and  on  whch  we  can  continue  to  work 
together.  It  is  for  this  reason  that  I  welcomed 
the  opportunity  to  keep  open  the  channels  of 
communfcation  with  our  neighbor  at  the  Inter- 
pariiamentary  Conference. 

I  appreciated  the  candor  with  whkfl  MexK 
can  delegates  addressed  the  issues.  I  am 
hopeful  that  by  partfcipating  in  similar  frank 
discusskxis  we  will  be  aWe  to  overcome  the 
misunderstandings  that  many  times  (»mpli- 
cate  our  relations.  Mr.  Speaker.  I  am  pleased 
to  provkle  a  report  to  my  colleagues  on  the 
issues  inckided  in  the  conference's  agertda: 
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Twin  plants,  or  maauiladoras  as  they  are 
commonly  known  in  Mexico,  continue  to 
play  an  Important  role  in  the  development 
of  that  country's  economy,  as  they  provide  a 
growing  number  of  Jobs  In  Mexico. 

The  number  of  magiilladoras  on  the  Mexi- 
can side  has  increased  greatly  as  a  result  of 
the  continuing  devaluation  of  the  peso.  Cur- 
rently about  700  maquiladoras  operate 
along  the  border,  as  well  as  others  located  In 
the  country's  Interior.  For  Mexico,  the  ma- 
quiladoras are  iU  second  largest  growing  in- 
dustry, behind  only  petroleum  and  ahead  of 
tourism,  and  play  a  major  part  in  that  coun- 
try's plan  to  restructure  iU  economy  and 
pay  off  Its  foreign  debt.  A  number  of  Mexi- 
co's border  cities  have  seen  a  boom  In  popu- 
lation Increases  and  economic  development 
as  a  by-product  of  the  twin  plants.  In 
audad  Juarez,  for  Instance,  across  the  Rio 
Grande  from  El  Paso,  about  three-fourths 
of  the  city's  work  force  of  266.000  is  directly 
or  indirectly  supported  by  the  more  than 
180  maquiladoras  in  the  city. 

At  the  Interparliamentary  Conference. 
Mexican  delegates  recognized  the  Impor- 
tance of  the  twin  plants  in  creating  Jobs  for 
Mexico,  and  expressing  their  concern  over 
several  problems  facing  these  Industries  on 
which  they  sought  U.S.  support.  Including 
the  esUbllshment  of  day  care  centers  In 
view  of  the  fact  that  69%  of  the  maqulla- 
dora  employees  are  women,  expediting 
these  manufactured  products  through  cus- 
toms, and  not  counting  these  producU  as 
part  of  the  national  exporting  industry, 
since  otherwise  the  national  quoU  of  prod- 
ucte  wUl  be  rapidly  exhausted.  In  addition, 
the  problems  of  the  overburdened  Infra- 
structure In  Mexican  Border  commuiUtles 
due  to  this  rapid  growth  were  discussed,  we 
also  discussed  the  loss  of  VS.  Jobs  and  the 
needs  to  attract  supply  and  other  by-prod- 
uct Industry  to  the  U.S.  side  of  the  border. 


rOUIOH  DBT  AlTD  On. 

The  crisis  In  which  Mexico  finds  Itself  as  a 
result  of  Its  foreign  debt  obligations  and  the 
decline  In  the  price  of  oU  Is  common  knowl- 
edge. Indeed,  the  country  Is  experiencing 
the  most  severe  economic  crisis  of  Its  con- 
temporary  history.    During    1985.   tor   In- 
stance. 53%  of  Mexico's  exports  and  45%  of 
the  foreign  currency  coming  Into  the  coun- 
try were  used  to  service  the  debt  commit- 
ments. The  amount  required  to  meet  Itt 
annual  obUgatlons  U  four  times  the  Income 
derived  from  the  maquiladoras  and  tourism. 
It  Is  clear  that  the  growing  proportion  of  re- 
sources used  for  this  purpose  Imposes  11ml- 
Utlons  on  economic  growth  and  diminishes 
the  resources  that  could  be  used  to  finance 
Imports.  Due  to  the  fact  that  about  one- 
third  of  the  Mexican  public  sector's  foreign 
debt  Is  owed  to  American  banks,  that  coun- 
try's foreign  debt  has  strong  ImpUcaUons 
for  the  U.S.  economy  and  for  economic  rela- 
tions between  our  countries.  We  acknowl- 
edge that  Mexico  has  adopted  positive  ero- 
nomlc  poUcy  measures,  which  have  included 
promoting  non-oU  exports  and  reducing  im- 
ports. ParUcipanU  at  the  conference  Joined 
In  recognizing  the  seriousness  of  Mexico  s 
economic  situation,   and   In   calling   for  a 
vUble  solution  that  Is  more  reaUsUc  than 
the  mere  periodic  restructuring  of  the  debt. 
Mexican  delegates  expressed  their  anvre- 
henslons  about  the  Baker  plan,  appreciating 
IU  intent  but  saying  the  strategy  It  P"M>oaea 
Is  insufficient  because,  among  other  things. 
Latin  America  would  continue  being  a  net 
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of  cmpltal.  A  fair  and  lasting  solu- 

I  the  debt  problem  demands  new  com- 

I  practices  between  the  industrialized 

I  and  the  developing  countries,  and  I 

to  see  that  new  approaches  are  cur- 

I  eing  developed  by  our  country  to 

a  problem  not   unique  to  our 

,  but  that  is  rather  an  international 

phenomlenon. 
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quality  of  the  environment  in  the 
the  U.S.-Mexico  border  is  of 
to  our  countries.  Because  of 
gecbraphic  proximity,  it  becomes  ex- 
important  to  mutually  acknowledge 
for  action  since  the  programs  im- 
plement^ in  one  country  will   inevitably 
other.  I  would  like  to  commend 
Mexican  government  for  its  willingness 
with  the  United  States  and  for 
recent  efforts  during  the  last  year 
in  easing  our  environmental  prob- 
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Simmer,  a  very  significant  step  to- 
tl^ese  goals  was  taken  when  our  two 
entered  into  a  "gray  triangle" 
agreem*t  providing  that  our  smelters 
along  tlie  border  would  be  brought  into 
compliance  with  our  respective  Clear  Air 
19M.  This  "gray  triangle"  is  formed 
^  acozari  smelter  in  Sonora,  the  Can- 
smelter  also  in  Sonora  and  the  £>oug- 
smelier  in  Arizona.  In  the  meantime,  the 
are  being  brought  into  interim  con- 
the  use  of  portable  self-operating 
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generally  believed  that  economically 
countries  tend  to  postpone 
envlromiiental  pollution  control  in  favor  of 
expansion,  which  in  turn  has  po- 
rejjercussions.  The  United  States  real- 
Mexico  was  hard-hit  by  the  tragic 
in  the  country's  interior  and  by 
>rice  decline  in  world  markets.  In 
I  his,  we  are  appreciative  of  the  fact 
env  ronmental  policy  which  affects  our 
has  remained  a  priority  concern  on 
can  develop  joint  strategies. 
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Interparliamentary  Conference  also 
an  opportunity  to  discuss  the  issue 
bridges  and  border  cross- 
liave   made   the  bridge   expansion 
the  El  Paso/Ciudad  Juarez  area  a 
>f  my  office,  as  I  am  regularly  con- 
residents  of  my  congressional  dis- 
must  deal  on  a  daily  basis  with  the 
of  bridge  congestion.  I  was  pleased 
to  the  Mexican  delegates  that  I 
the  Appropriations  Commit- 
^prove  the  funding  to  complete  the 
of   the   Zaragosa   international 
this  area. 
p^Ject  has  involved  more  than  three 
bilateral   coordination   with    the 
government,  and  both  the  econo- 
( nudad  Juarez  and  El  Paso  will  ben- 
from  this  bridge  expansion.  Fur- 
bilateral  relations  between  both 
^n  only  be  strengthened  when  mu- 
b(  neflcial  projects  can  be  carried  out. 
Membi  rs  of  the  Mexican  delegation  reit- 
helr    concerns    about    inadequate 
levels  at  the  ports  of  entry  by  the 
It  is  difficult  to  explain 
should  commit  new  bridge  re- 
in these  difficult  economic  times 
U.8.  refuses  to  fully  staff  existing 
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the  VS.  strongly  reflect  the  asymmetrical 

interdep  tndence  of  the  two  countries.  This 
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economic  interdependence  is  manifested  in 
the  areas  of  commerce,  finance,  oil,  direct 
investment,  public  debt,  technology  trans- 
fer, border  transactions,  migratory  move- 
ments and  tourism.  For  the  United  States, 
trade  with  Mexico  represents  6%  of  its  total 
trade,  while  for  Mexico,  the  U.S.  represents 
a  little  more  than  60%  of  the  total  sales 
abroad.  In  simple  terms,  this  means  that  for 
each  dollar  the  Mexicans  use  to  purchase 
abroad.  60  cents  go  the  the  United  States, 
while  for  each  dollar  of  American  imports,  6 
cents  go  to  Mexico.  In  addition,  Mexico  is 
the  third  largest  client  of  the  U.S.,  after 
Japan  and  Canada,  and  its  third  supplier  of 
industrial  raw  materials  and  capital  goods, 
while  the  U.S.  is  the  first  client  and  supplier 
of  Mexico. 

Mexico  has  taken  positive  steps  in  imple- 
menting measures  to  reorder  its  economic 
structure  and  stimulate  the  volume  of  for- 
eign currency  entering  the  country.  In  par- 
ticular, we  are  pleased  that  Mexico  has 
begun  negotiations  to  join  the  General 
Agreement  on  Tariffs  and  Trade,  the  inter- 
national organization  devoted  to  promoting 
freer  trade.  In  so  doing,  Mexico  recognizes 
that  foreign  policy  constitutes  an  insepara- 
ble element  of  national  development.  GATT 
can  t>e  helpful  in  promoting  non-petroleum 
exports,  in  increasing  its  access  to  world 
markets,  and  in  resolving  trade  disputes.  In 
this  respect,  we  strongly  support  the  Mexi- 
can government  in  its  negotiations. 

U.S.-MEXICO  sincifiT 

I  was  pleased  that  several  days  before  the 
Interparliamentary  Conference  took  place, 
the  House  of  Representatives,  passed  my 
amendment  to  the  Trade  and  International 
Ek:onomic  Policy  Reform  Act  of  1986.  This 
amendment  calls  for  both  nations  to  con- 
duct a  bilateral  economic  trade  summit, 
which  I  believe  would  be  very  helpful  in  de- 
veloping policy  priorities. 

The  amendment  also  would  set  up  a  Cabi- 
net-level U.S.-Mexico  Bilateral  Commission 
to  provide  Congress  with  more  comprehen- 
sive information  on  all  issues  relating  to 
Mexico.  On  the  U.S.  side,  the  Commission 
would  be  chaired  by  the  Secretary  of  State 
and  would  consist  of  representatives  from 
the  Departments  of  State,  Justice,  Treasury 
and  Commerce  as  well  as  the  VS.  Trade 
Representative.  The  commission  would  also 
receive  input  from  all  federal  agencies 
having  jurisdiction  over  any  Issues  relating 
to  Mexico.  I  am  hopeful  that  the  lines  of 
communication  established  at  this  and  prior 
Interparliamentary  Conferences  wUl  be 
strengthened  at  a  U.S.-Mexico  summit,  and 
that  the  summit  will  provide  a  fresh  ap- 
proach to  U.S.-Mexico  relations  that  is 
clearly  necessary. 


VALEDICTORY  SPEECH 


HON.  JOE  BARTON 

or  TEXAS 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I 
would  like  to  share  with  you  and  Members  of 
this  txxly  the  valedictory  speech  of  a  young 
man  from  my  congressional  district.  The 
speech  focuses  on  President  Reagan's  deci- 
sion to  bomb  Lit>ya  in  retaliation  for  numerous 
acts  of  terrorism  against  Americans.  It  meas- 
ures that  decision  against  the  qualities  of 
good  leadership. 
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The  speech  was  written  by  Anthony  S. 
Vivona  of  the  Woodlands  and  given  at  the 
McCullough  High  School  commencement  Arv 
thony  will  attend  Stanford  University  this  fall 
on  a  ROTC  scholarship. 

It  is  refreshing  to  read  what  is  good  about 
America  coming  from  one  of  our  future  lead- 
ers. 

The  speech  follows: 

Throughout  the  history  of  earth,  the 
most  influential  and  important  leaders  have 
all  possessed  some  basic  virtues  in  common. 
One  of  the  most  important  of  these  is  a 
sense  of  originality,  for  it  is  the  uniqueness 
of  a  leader  which  distinguishes  him  from  a 
follower. 

Too  many  times  does  society  place  pres- 
sures upon  Individuals  to  t>e  a  specific  tyt>e 
of  person.  Now  it  Is  not  the  laws  which  I 
speak  of,  for  without  laws,  order  would 
become  an  unending  chaos.  I  am  speaking 
about  the  social  norms  which  Kte  placed 
upon  each  one  of  us.  The  originality  within 
leadership  is  best  stated  as  the  ability  and 
will  to  risk  embarrassment  by  doing  some- 
thing which  has  not  been  done  before,  even 
if  it  directly  contradicts  ideas  considered  as 
social  normalcy.  Now  this  is  not  to  say  that 
the  person  who  dyes  his  hair  purple  and  lis- 
tens to  English  punk  rock  is  exemplary  of 
leadership  potential.  For  this,  one  must  feel 
true  moral  conviction  toward  a  particular 
purpose.  This  is  what  distinguishes  noncon- 
formism  from  originality. 

For  those  seeking  a  sense  of  uniqueness, 
I'd  like  to  offer  a  few  TIPS.  You  see,  TIPS 
is  my  acronym  concerning  the  acquisition  of 
originality.  To  begin.  T  stands  for  thought. 
Before  the  implementation  of  any  plan,  a 
leader  must  find  out  who  may  be  affected, 
directly  or  indirectly.  This  is  also  the  area 
where  the  means  must  be  acknowledged  as 
the  best  way  to  accomplish  the  end  product. 
If  in  the  process  of  the  achievement  of  a 
goal,  someone  is  hurt,  the  means  must  be 
justified  and  necessary.  Without  thought, 
the  plans  of  an  individual  may  benefit  a 
select  few  at  the  expense  of  the  community. 

The  I  is  characterized  by  imagination.  It  is 
imagination  which  makes  inventors  famous 
and  brings  wealth  to  writers.  More  and 
more,  corporations  are  seeking  to  hire 
bright,  young  executives  with  fresh  ideas. 
With  the  Implementation  of  imagination, 
anything  is  possible. 

Purpose  is  the  third  characteristic.  Moral 
purpose  is  what  gives  the  backbone  to  the 
originality  found  within  leadership.  This 
purpose  may  be  seen  as  having  deep  psycho- 
logical undertones,  or  it  may  seek  only  en- 
tertainment value;  but  either  way,  that 
person  should  feel  strongly  about  what  he  is 
doing. 

Finally,  S  stands  for  satisfaction.  As  with 
purpose,  you  should  feel  good  about  why 
you  have  decided  as  you  did.  You  should 
hopefully  feel  some  satisfaction  with  the  re- 
sults also. 

Now  you  may  be  saying,  it  may  all  be  fine 
and  easy  to  say  this,  but  does  it  really 
happen?  Well,  this  year  America  faced  an 
experience  never  felt  by  our  younger  gen- 
eration. In  April  of  1986,  a  natural  leader- 
ship containing  originality  of  thought  was 
required.  The  event  I  am  speaking  of  Is  the 
United  States  bombing  of  Libya  in  retalia- 
tion to  former  Libyan  government  spon- 
sored terrorist  acts. 

Before  anything  physical  was  done,  the 
President  had  to  think  atwut  what  to  do. 
America  could  play  the  passive,  complaining 
world  powers  and  state  disapproval  of  these 
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acts,  or  America  could  Uke  a  stand  for  Its 
seU-preservatlon  and  the  protection  of  Its 
citizens  at  the  cost  of  being  the  great 
Yankee  Imperialist.  The  choice  was  not  an 
easy  one.  and  a  lot  of  thought  went  into  the 
decision.  ,  ,       , 

The  imagination  which  came  into  play 
was  in  the  planning  stages.  President 
Reagan  weighed  his  options  and  chose  the 
one  which  was  the  most  feasible,  clear,  and 
effective.  Ameaca  had  made  threats  which 
were  blatantly  ignored.  The  President  was 
now  in  a  positin  of  difficulty,  so  he  chose  his 
methods.  .     , 

The  purpose  of  the  assault  was  made  clear 
to  American  citizens  and  to  the  world  when 
Reagan  made  his  public  announcement  only 
hours  after  the  bombing.  America  would  no 
longer  allow  terrorist  acte  to  be  inflicted 
upon  American  citizens  without  reprisals. 
Also  each  pilot  had  a  clear,  concise  plan  of 
attack  to  minimize  civUian  casualties.  Again, 
the  purpose  was  well  thought  out.  America 
was  retaliating  against  government  spon- 
sored terrorism,  not  innocent  civilians. 

With  the  attack  complete.  Reagan  ex- 
pressed his  satisfaction  with  the  perform- 
ance of  all  involved  Individuals.  He  also 
sUted  that  any  nation  which  was  found 
sponsoring  terrorism  against  Americans 
would  receive  similar  treatment. 

In  closing.  I  only  ask  each  one  of  you  to 
recognize  the  importance  of  originality  in 
society.  By  foUowing  my  four  tips:  thought, 
imagination,  purpose,  satisfaction;  I  hope 
that  each  of  you  may  continue  to  lead  pro- 
ductive and  truly  unique  lives. 


ATTACKING  THE  BACKUP  IN 
BOSTON  HARBOR 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25, 1986 

Mr.  CX)NNELLY.  Mr.  Speaker,  the  Nation 
has  made  great  progress  in  alleviating  water 
pollution.  But  as  we  await  the  conference 
committee's  action  on  the  reauthorization  of 
the  Clean  Water  Act,  it  is  time  to  remind  our- 
selves that  much  remains  to  be  done. 

I  would  like  to  call  attention  to  an  article  in 
the  New  York  Times  of  Sunday,  June  22. 
1986.  that  describes  the  continuing  pollution 
crisis  that  faces  Boston  HartXK. 

Attackikg  the  Backup  w  Boston  Harbor 
(By  Matthew  L.  Wald) 

BosTOH.-At  the  New  England  Aquarium, 
visitors  can  see  re-creations  of  coral  reefs, 
tidal  wetlands,  the  Amazon  River  and  other 
underwater  habiUU.  One  of  the  more  strik- 
ing exhibits  Is  a  tank  that  represenU  Boston 
Harbor.  It  U  littered  with  shoe  soles,  dis- 
carded bottles  and  rusty  metal.  But  the  first 
thing  the  eye  settles  on  amid  the  murk  is  a 
sewage  pipe. 

The  volume  of  water  that  flows  naturaUy 
into  Boston  Harbor  from  three  major 
river»-the  Neponset,  the  Charles  and  the 
MysUc— is  exceeded  by  the  volume  of 
sewage  that  enters  the  harbor  from  43 
towns  and  cities  of  eastern  Massachusetts 
with  a  total  population  of  2  mUlion.  And 
this  sewage  has  been  washing  up  on  beaches 
In  Cohasset,  10  miles  from  the  city  of 
Boston,  at  the  southern  mouth  of  the 
harbor,  in  Plymouth,  20  miles  farther  south 
on  Cape  Cod  Bay,  and  on  beaches  50  mUes 
■croas  the  bay. 
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In  1982.  the  pollution  prompted  Quincy. 
abutting  Boston  on  the  south,  to  sue  the 
city  in  sUte  court.  After  a  Superior  Court 
Judge  threatened  to  put  Boston's  water  au- 
thority into  receivership  and  bar  new  sewer 
connections,  the  Massachusetts  Legislature 
created  the  Water  Resources  Authority  to 
improve  the  system. 

Meanwhile,  a  private  group,  the  Conserva- 
tion Law  Foundation,  sued  in  Federal  Dis- 
trict Court  demanding  that  the  Environ- 
mental Protection  Agency  enforce  Federal 
pollution-control  standards.  As  a  result  of 
that  suit,  a  Federal  Judge,  A.  David  Maz- 
zone.  Is  setting  the  schedule  for  repair  and 
modernization.  ^^ 

The  need  for  improvement  is  clear.  When 
weather  conditions  are  right,  airline  passen- 
gers approaching  Logan  Airport  can  see  a 
brown  plume  spreading  under  water  from 
Greater  Boston's  20-year-old  sewage  treat- 
ment plant  on  Deer  Island,  in  the  north 
harbor.  A  smaUer,  older  plant  operates  at 
Nut  Island.  The  combination  is  far  from 
adequate. 

If  the  plants  are  not  malfunctioning— a 
common  occurrence— or  rainstorms  have 
not  overioaded  the  system,  causing  raw 
sewage  to  flow  into  the  harbor  from  108 
overflow  pipes,  the  two  facilities  remove  a 
substantial  portion  of  the  solids  from  the 
560  mUUon  gallons  of  sewage  they  process 
every  day. 

But  even  when  the  system  is  working 
properly,  both  the  solids  and  the  sewage  are 
ultimately  dumped  into  the  shallow  waters 
of  the  harbor,  a  practice  that  Judge  Maz- 
zone  has  described  as  "Incomprehensible. 
Under  the  Judge's  schedule,  which  man- 
dates an  end  to  sludge  dumping  by  Decem- 
ber 1991.  the  water  authority  has  chosen 
Deer  Island  as  the  site  for  a  new  treatment 
plant  that  wiU  replace  both  existing  facul- 
ties. 
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struction  on  new  treatment  plants.  The  au- 
thority has  raised  sewer  rates  60  percent 
and  will  probably  raise  them  again.  But  the 
portion  of  the  total  cost  of  treatment  plants 
that  Washington  will  contribute  has  been 
cut  from  90  percent  to  55  percent,  and  even 
55  percent  of  the  $2  billion  bill  for  the 
Boston  plan  would  exceed  the  Federal  aUo- 
catlon  for  all  of  MassachusetU. 

Said  Michael  R.  Deland,  regional  adminis- 
trator of  the  Envlrorunental  Protection 
Agency,  "Boston  has  made  one  of  the  most 
expensive  pubUc  policy  mistakes  in  the  his- 
tory of  New  England." 


JAPANESE  TECHNICAL 
LITERATURE  ACT 


THI  IHDUSTRIAL  PACTOR 

Where  the  sludge  will  go  remains  to  be  de- 
cided Land  disposal  is  more  difficult  for 
Boston  than  for  many  other  cities,  accord- 
ing to  Douglas  I.  Foy.  executive  director  of 
the  Conservation  Law  Foundation,  because 
of  toxic  Industrial  discharges  the  sUte  has 
done  little  to  curb. 

Among  the  disposal  possibilities  U  dump- 
ing at  sea.  106  miles  off  the  New  Jersey 
coast  That  approach  would  require  ship- 
ping the  sludge  200  miles  from  Boston,  and 
it  is  unpopular  with  New  Jersey  officials,  in- 
cluding RepresenUtlve  James  J.  Howard. 
Democrat  of  WaU  Township  and  the  chair- 
man of  the  Committee  on  Public  Works  and 
TransporUtlon.  Mr.  Howard  U  the  sponsor 
of  a  biU  that  would  block  dumping  off  New 
■Jersey 

Bostons  difficulties  grow  out  of  its  deci- 
sion to  seek  a  waiver  under  the  Federal 
Clean  Water  Act.  which  mandated  that 
cities  build  sewage  treatment  plants  by 
1977  Though  most  cities  took  steps  to 
comply  with  the  law,  Boston  proposed  In- 
stead that  it  construct  a  nine-mile  pipe  to 
carry  sewage  to  sea. 

Mr  Foy,  whose  coriservation  law  group 
sued  to  force  the  Environmental  Protection 
Agency  to  consider  the  pipe  on  its  merits, 
argued  that  in  cities  like  Los  Angeles,  a 
nine-mile  pipeline  would  dump  sewage  in 
water  hundreds  of  feet  deep  and  'a  current 
that  wlU  carry  the  stuff  right  to  Japwi." 
But  the  waters  nine  miles  off  Boston,  Mr. 
Foy  said,  are  only  118  feet  deep  and  not  fax 
from  the  SteUwager  Bank,  a  feeding  ground 
for  whales.  . 

Now  the  E.P.A.  U  suing,  pressing  the 
Water  Resources  Authority  to  start  con- 


HON.  TIM  VALENTINE 

OP  RORTH  CAHOUJtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  25,  1986 

Mr.  VAL£NTINE.  Mr.  Speaker,  the  House 
on  June  23  passed  by  voice  vote  the  Japa- 
nese Technical  Literature  Act,  S.  1073.  which 
establishes  within  the  Department  of  Com- 
merce a  program  for  the  collection  and  dis- 
semination of  Japanese  scientlfk:  and  techni- 
cal information.  I  would  like  to  commend  the 
leadership  of  the  House  Science  and  Technol- 
ogy Committee,  of  which  I  am  a  member,  for 
recognizing  a  critk»l  need  and  acting  in  such 
a  timely  fashion  to  assist  an  American  busi- 

OGSS. 

The  United  States  must  continue  to  main- 
tain its  technologtoal  leadership.  The  Govern- 
ment cannot  do  it  alone,  our  universities 
cannot,  and  our  industries  cannot— we  must 
all  work  together  to  maximize  the  increasingly 
scarce  Federal  funds  that  are  available. 

Japanese  industries  are  skillfully  developing 
and  using  technologies  that  increase  produc- 
tivity and  international  competitive  strervgth. 
Certain  traditional  industnes  throughout  the 
country— and  especially  those  in  North  Caroli- 
na, such  as  textiles,  flexible  and  computer  in- 
tegrated manufacturing,  wood  products,  and 
food  processing— are  among  some  of  the  pri- 
mary examples  of  industries  that  have  been 
adversely  affected  by  the  recent  surge  of  im- 
ports. Each  of  these  industnes  has  lost  oppor- 
tunities for  modernization  due  to  the  lack  of 
technology  translations. 

We  in  North  Carolina  have  recognized  the 
plight  of  our  traditional  industries  and  have 
begun  to  address  them. 

In  my  district,  the  North  Carolina  Science 
and  Technology  Research  Center  has  under- 
taken an  innovative  approach  for  maki.Tg  valu- 
able Japanese  scientifk:  and  technical  infor- 
mation available  to  American  industries,  (which 
are  in  turn  a  critical  generator  of  employment 
opportunities. 

The  center  has:  Conducted  surveys  to  de- 
termine potential  beneficiaries  of  Japanese 
technical  and  scientific  information:  estab- 
lished networits  of  Japanese  translators  both 
here  and  in  Japan;  and  arranged  cooperative 
agreements  through  university  extension  pro- 
grams, trade  associations,  and  Local  and 
State  governments  to  promote  the  use  of  Jap- 
anese technical  and  scientific  information 
through  publicatkjns,  meetings,  and  work- 
shops. 
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Many  hompaniea.  trade  associations,  and 

univarailiis  hav«  expressed  great  iriterest  in 
acquiring  Japanese  scientific  and  technical  in- 
fonnaliofi  They  aH  t>elieve  that  ttw  use  of 
information  from  Japan  and  other 
countries  could  provide  significant  ad- 
vantagesj  to  domestic  industries  now  faced 
from  foreign  imports.  This 
could  serve  as  a  prototype  for 
comt)ining  the  resources  of  indus- 
and  the  Government 

Technical  Literature  Act 
the  North  Carolina  Science  and 
Research  Center  In  promoting 
This  legislation  repre- 
kind  of  innovative  tfunking  that  is  es- 
fve  are  to  regain  our  competitive  ad- 
vantage. \N«  an  making  a  relatively  modest 
investmei  it  that  couW  be  repakJ  many  times 
over  in  tfte  fornts  of  modernized  production, 
opportunities,  and  a  renewed 
in  ttie  interrtatio<iai  market- 
\  wholeheartedly  endorse  and  support 
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'MICAJAH  AUTRY  DAY"  IN 
AUTRYVILLE.  NC 


HON.  CHARLES  WHITLEY 

OP  NORTH  CAKOLINA 
ni  TA  house  of  RSPRSSDrrATIVES 

V  'edneaday,  June  25,  1986 
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Mr.  Speaker,  I  rise  today  to 
memory  of  Micaiah  Autry,  hero  of 
soklier  In  the  War  of  1612  and  a 
Ujtryville,  NC. 

Auty  was  captured  by  the  British  In 

1812  and  was  hekJ  a  prisoner  of 

SC.  Upon  his  release  he 

his  home  In  Sampson  County,  NC, 

to  Tennessee  to  study  law  and 

In  the  Volunteer  State. 

up  with  Davy  Crockett's  company 

the  Indepertdence  of  Texas  from 

was  a  rifleman  of  reknown,  arKt 

siege  of  the  Alamo  In  1836  he 

to  pick  off  Gen.  Santa  Anna.  The 

and  Mttajah  Autry  died  in  the  com- 

Crockett,  Jim  Bowie  arxj  fewer 

other  brave  men  who  faced  Santa 

of  4,000.  Texans  rallied  as  the 

at  the  Alamo  became  known  and 

win  Indeperxlence. 

"Micajah  Autry  Day"  in  AulryviHe, 

day   is   celebrated   with   parades, 

games,  and  historical  displays. 

xndudes  with  the  presentatnn  of 

drama  "Micajah"  sponsored  by 

Area  Fire  Department 

of  Micajah  Autry,  an  authentic 

hero,  brings  the  people  of  AutiyviHe 

County,  NC.  together  to  recog- 

wlebrato  a  ink  in  history  between 

North  Carolna  community  in  the 

Ihe  foundkig  of  the  State  of  Texas. 

roiaagues  in  the  House  of  Repre- 

to  join  ma  in  recognition  of  "Mica- 

>ay".  July  5, 1966. 
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SALUTE  TO  NANCY  B. 
JEFFERSON 


HON.  CARDISS  COLLINS 

OP  nxiHois 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  June  25,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  I  woukj  like  to 
pay  tribute  to  a  very  special  woman  and  felkiw 
Chicagoian,  Mrs.  Nancy  B.  Jefferson,  who  Is 
iMing  horxxed  tomorrow  evening  by  the 
mayor  of  Chicago,  HaroM  Washington,  for  all 
of  her  hard  work  on  behalf  of  Chicago's  disen- 
franchised constituents. 

Mrs.  Jefferson  is  the  executive  director  of 
tt>e  Midwest  Community  Council  for  tfie  West- 
side  of  Chk:ago.  Her  many  other  community 
activities  Include  her  participation  on  the  gov- 
erning board  of  the  Garfield  Pai^.  Community 
Mental  Health,  Inc.,  her  trusteeship  on  the 
Citizens  Information  Service,  and  membership 
on  the  board  of  directors  of  Operatkxi  PUSH 
and  the  Chicago  Police  Board. 

Her  many,  many  contritxjtions  to  the  citi- 
zens of  Chicago  have  earned  her  the  Woman 
of  the  Year  Award  at  Malcolm  X  College,  the 
WBEE  Outstanding  Community  Service 
Award,  the  Marshall  High  School  Exc3ptk>nal 
Service  Award  and  the  1984  Henry  Homer 
Boys  Club  of  Chicago  Award. 

As  a  direct  result  of  Mrs.  Jefferson's  active 
and  distinguished  role  in  the  community,  the 
city  of  Chicago  Is  having  a  boulevard  named 
after  her.  The  "Nancy  8.  Jefferson  Boulevard" 
Is  a  living  tribute  to  her  service  and  dedication 
to  the  men  and  women  of  Chicago. 

I  join  with  the  mayor,  members  of  the  Illinois 
General  Assembly,  the  Governor,  and  distin- 
guished politicians  and  activists  In  wishing 
Mrs.  Jefferson  and  her  family  ttie  very  best 


A  BI-PARTISAN  LONG-TERM 
POLICY  TOWARD  CENTRAL 
AMERICA 


HON.  STEVE  GUNDERSON 

OP  Wisconsin 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  GUNDERSON.  Mr.  Speaker.  I  am  not 
here  today  to  debate  the  Issue  of  whettier  or 
not  Nicaragua  poses  an  Immediate  threat  to 
its  neighlwrs  In  Central  America  or  wt>ether  Its 
cofxluct  can  be  justified  In  the  world  commu- 
nity of  civiiized  nations.  Over  ttie  course  of  ttie 
past  few  years,  ttie  concluskxis  have  become 
obvious  even  to  most  of  those  wtio  oppose 
any  assistance  to  ttie  Contras. 

Yet,  the  fundan>ental  facts  are  no  tonger 
contested.  The  3,000  military  and  4,000  civil- 
Ian  Cuban  advisers  In  Nicaragua;  the  $600 
million  in  Soviet  bloc  and  Cuban  military  aid; 
the  $400  million  from  Mu'ammar  Qadhafi  are 
a  matter  of  publk:  record.  Ntcaraguan  support 
for  Insurgents  In  El  Salvador,  Honduras,  Gua- 
temala. Costa  Rica,  and  Cotombia  is  dear.  In 
fact  in  comments  printed  in  ttie  Congres- 
sional Record  earlier  this  week.  Lee  Hamil- 
ton, the  distinguished  Democratic  chairman  of 
ttie  House  Permanent  Select  Committee  on 
Intelligence  succintiy  outiined  the  Nk^raguan 
commitment  to  a  policy  of  support  for  insur- 
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gendes  in  Central  America  In  those  same 
comments,  the  chairman  addressed  the  issue 
of  Sandinista  relations  with  the  PLO.  Libya, 
Cuba.  Soviet  Union,  North  Korea.  Bulgaria, 
and  East  Germany. 

No,  wttat  we  are  debating  and  voting  on 
today  Is  not  whettier  a  threat  exists,  but  how 
can  ttie  United  States  best  respond  to  that 
threat  How  can  we  keep  the  Sandinistas  at 
home — ending  their  efforts  to  foment  revolu- 
tion and  conflict  In  neighboring  countries? 
How  can  we  keep  Nnaragua  from  becoming  a 
base  of  operation  for  the  Soviets,  Libyans  and 
ottier  nations  hostile  to  the  values  of  democ- 
racy and  freedom?  How  can  we  contrit)ute  to 
real  and  lasting  peace  for  the  regkjn? 

I  woukj  be  less  than  honest  If  I  didn't  say 
that  I  am  frusb^ated  and  disturbed  that  It  has 
taken  this  long  for  the  House  to  even  be  al- 
towed  a  legitimate  vote  on  this  Issue.  Sure, 
there  have  been  votes,  plenty  of  votes;  but. 
ttiey  have  repeatedly  been  within  the  context 
of  obstructionist  rules  and  extraneous  legisla- 
tion designed  to  complicate  and  slow  down 
ttie  devek>pment  of  concrete  and  meaningful 
U.S.  policy. 

But  today  we  are  presented,  in  the  biparti- 
san Edwards-Skeleton  amendment  a  compre- 
hensive proposal  that  not  only  deals  with  the 
threat  posed  by  ttie  Sandinistas,  t>ut  also  In- 
corporates provisions  addressing  the  issues  of 
regional  economic  development,  basic  civil  lit>- 
ertles,  and  respect  for  human  rights. 

Most  importantly,  this  proposal  offers  an  op- 
portunity to  establish  a  meaningful  and  con- 
sistent U.S.  policy  today— not  tomorrow,  not 
30  days  from  now  and  not  next  year.  With  the 
exception  of  different  funding  levels  for  eco- 
nomic assistance,  the  major  difference  be- 
tween the  Edwards  amendment  and  the 
McCurdy  language,  is  that  the  Edwards 
amendment  establishes  U.S.  policy  today;  the 
McCurdy  language  simply  delays  the  issue  by 
requiring  a  second  vote.  While  a  second  vote 
may  be  good  politics.  It  Is  poor  putilic  polk:y. 

How  then  does  the  Edwards  proposal  ad- 
dress the  issue  of  United  States  policy  toward 
Nicaragua?  How  does  it  address  the  Issues 
that  have  been  raised  by  opponents  to  Contra 
assistance? 

First  ttie  amendment  makes  a  long-term 
commitment  of  economic  assistance  to  ttie 
Central  American  democracies  In  amounts 
recommended  by  the  National  Bipartisan 
Commission  on  Central  America.  This  is  not  a 
commitment  at  ttie  expense  of  Americans,  It  Is 
a  commitment  that  will  ultimately  benefit  all 
Americans— North,  South,  and  Central.  Previ- 
ously appropriated  funds  would  be  used  to 
tielp  achieve  ttie  economic  development  so 
critical  to  a  lasting  peace  in  ttie  region. 

Ttie  amendment  reprograms  $100  mitlkm  in 
previously  appropriated  funds  from  the  De- 
partment of  Defense,  to  assist  the  Nicaragua 
democratic  resistance. 

It  calls  for  $30  millon  in  immediate  humani- 
tarian assistance  to  ttie  democratic  resistance, 
with  $3  milikxi  to  be  used  for  the  express  pur- 
pose of  strengthening  programs  and  activities 
for  ttie  observance  and  advancement  of 
human  rigtits. 

Under  ttie  amendment  no  weapons  or  am- 
munition would  be  delivered  to  the  Contras 
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before  September,  hi  further  hopes  that  nego- 
tiations wHI  work. 

An  additional  $20  miMion  in  military  assist- 
ance could  be  made  available  after  October 
15.  1966.  only  if  the  President  certifies  and  re- 
ports to  the  Congress  that  the  following  condi- 
tionsexist 

First,  a  Contadora  peace  agreement  has 
not  been  signed; 

Second,  the  Government  of  Nicaragua  is 
not  engaged  in  a  serious  dialog  with  repre- 
sentatives of  all  elements  of  the  Nicaragua 
demoaatic  opposition,  a  cease-fire  is  not  in 
effect  and  steps  leading  to  free  and  fair  elec- 
tions have  not  been  taken; 

Third,  restrictions  on  freedom  of  the  press, 
assembly  and  religton  have  not  been  lifted; 

Fourth,  no  other  avenues  exist  for  a  negoti- 
ated settlement. 

The  release  of  the  balance  of  funds  would 
be  delayed  until  next  Febnjary.  and  would  be 
subject  to  the  same  conditk>ns  listed  above. 

As  I  have  saW  many  times  before,  America 
must  toudty  and  repeatedly  communteate  its 
abhorrence  with  human  rights  violations.  We 
must  denounce  vtolations  whenever  and  wher- 
ever they  occur.  The  Edwards  amendment 
specificaUy  prohibits  the  appropriation  of  funds 
to  Contra  forces,  unless  human  rights  abuses 
are  eliminated.  The  required  subordination  of 
military  forces  to  civilian  leadership  Is  de- 
signed to  assist  efforts  to  eliminate  abuses. 

In  this  time  of  fiscal  constraint.  It  has 
become  more  important  than  ever  before  that 
a  full  and  proper  accounting  be  made  of  all 
Government  expenditures.  I  strongly  support  a 
full  investigation  of  any  alleged  misuse  or  mis- 
appropriatton  of  funds  prevkxjsly  allocated  to 
resistance  forces,  and  commend  the  sponsors 
of  the  Edwards  amendment  for  incorporating 
language  that  requires  the  applicatran  of  "rig- 
orous standards,  procedures  and  controls"  to 
assure  that  funds  are  "fully  accounted  for  and 
are  used  exclusively  for  the  purposes  author- 
ized" by  the  legislation. 

It  has  been  argued  that  there  is  no  Interna- 
tional support  for  the  U.S.  policy  course  as 
outlined  in  the  Edwards  amendment.  I  wouW 
argue  that  we  are  seeing  Increasingly  strong 
support  for  this  policy  voiced  by  the  democrat- 
k:ally  elected  govemments  of  Central  America. 
Presklem  Arias  of  Costa  Rica,  Azcona  of  Hon- 
duras. Duarte  of  El  Salvador,  and  Cerezo  of 
Guatemala  have  made  it  clear  that  Nk»ra- 
gua's  unwillingness  to  engage  in  serious  ne- 
gotiatk>n  within  the  Contadora  franwworii;  in- 
stead using  Contadora  as  a  fonjm  for  propa- 
ganda purposes,  has  left  the  United  States 
with  little  choice  but  to  pursue  a  three-tracked 
approach:  econoniic  assistance,  encourage- 
ment of  negotiations,  and  minimal  military  as- 
sistance. 

Time  and  time  again,  it  is  charged  that  the 
United  States  is  not  serious  about  pursuing 
negotiations;  that  America  only  goes  through 
the  motkxw.  guaranteeing  that  the  military 
option  becomes  the  only  optton.  Well,  Mr. 
Speaker,  both  you  and  I  know  that  this  House 
is  serious  about  pursuing  a  negotiated  settte- 
ment  To  pressure  both  the  administration  and 
the  SandMstas  into  undertaking  serious  and 
reaponsMe  negotiattons.  the  Edwards  amend- 
ment mckides  provlatons  establishing  a  Bipar- 
tisan Commlsston  on  Central  American  Nego- 
tiatkxia.  The  five-member  commlsskxi.  inckid- 
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ing  one  member  whom  you  yourseH  wll  ap- 
point will  monitor  and  report  on  the  status  of 
negotiatk)ns  on  the  peace,  stability  and  secui- 
ty  of  Certtral  An>erica. 

In  resportse  to  concerns  over  the  prospect 
of  United  States  combat  troops  being  sent  to 
Nk^aragua,  the  Edwards  arrterxlment  specifi- 
cally prohibits  any  "member  of  the  United 
States  Armed  Forces  or  emptoyee  of  any  de- 
partment agency,  or  other  component  of  the 
United  States  Government  from  emering  Nca- 
ragua  to  provWe  military  advfee,  training,  or  to- 
gistKSl  support  to  paramilitary  groups  operat- 
ing inside  that  country."  There  is  no  authoriza- 
tton  for  any  member  of  unit  of  the  Armed 
Forces  of  the  United  States  to  engage  in 
combat  against  the  Government  of  Ntearagua. 
It  has  been  my  goal  and  hope  throughout 
the  congresstonal  conskJeration  of  this  issue, 
that  we  achieve  a  bipartisan  k>ng-term  poltey 
for  Central  America.  In  all  honesty,  I  am  be- 
coming convinced  that  those  who  oppose  this 
anwndment  will  never  agree  to  any  bipartisan 
consGfisus. 

I  am  gratified  to  see  that  the  debate  on 
United  States  polk:y  toward  Central  America 
and  Nkauagua  has  broadened  to  include 
issues  such  as  economk;  development 
human  rights,  civil  liberties,  strong  support  for 
Contadora,  and  bipartisan  monitoring  of  nego- 
tiattons.  We  have  succeeded  in  moving  the 
extremes  ctoser  to  the  mkWIe  and  are  closer 
than  ever  before  to  devetoping  a  tmly  biparti- 
san tong-term  poltey  toward  Ncaragua. 


LEATHER  WORKERS  LOCAL  NO. 
1  CELEBRATES  lOOTH  ANNIVER- 
SARY   

HON.  MARIO  BIAGGI 

or  mw  TORK 

IN  THK  HOtJS«  or  REPRBSKHTATIVES 

Wednesday,  June  25,  1986 


Mr.  BIAGGI.  Mr.  Speaker.  I  rise  today  to 
commemorate  the  Leather  Goods.  Plastws, 
Handbags  &  Novelty  Woriiers"  Unkjn.  Local  1 
as  they  celebrate  their  100th  anniversary.  As 
the  first  trade  unk)n  ever  formed  In  the  Amen- 
can  leather  goods  industry,  the  Local  1  has 
given  New  Yoric  and  the  rest  of  the  country  an 
example  and  a  model  of  a  great  unton.  dedi- 
cated to  its  members. 

On  Febnjary  1.  1886.  a  small  group  of 
wori^men.  many  of  whom  had  recently  arrived 
In  America,  and  had  learned  and  pertected 
their  trades  in  European  countries,  met  to 
fonri  what  was  then  called  the  Purse  Makers 
Unwn  of  New  Yortt.  They  began  the  traditton 
of  expert  craftsmanship.  Inspired  ambition,  en- 
thusiasm, detorminatkMi.  and  dedk»tk)n  to 
their  professkjn  wh«h  we  associate  with  the 
Local  1  today.  Many  had  come  to  this  country 
searching  for  freedom,  opportunity,  and  secu- 
rity. The  trade-unkjn  movement  offered  tf>ese 
men  the  opportunity  for  making  a  living,  while 
expressing  their  hopes,  realizing  their  dreams, 
and  bringing  themselves  and  their  families 
comforts  that  were  unheard  of  in  their  home- 
land. 

However,  like  many  other  immigrants,  the 
original  members  of  Local  1  were  disappomt- 
ed  with  some  of  the  conditions  in  the  leather 
goods  industry.  Wortiers.  often  including  chil- 
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dran,  labored  up  to  60  hours  a  week  for  the 
meaom  pay  of  15  a  week.  To  the  union 
member  of  today,  those  unsanitary  and  often 
dangerous  condWtons  the  original  members 
met  are  dHfteult  to  Imagine. 

The  first  few  years  were  "yfl^'^5"^-  J^ 
workers  were  trying  to  lierala  tfwmselvea 
from  the  sweatshop.  Meanwhie  the  Industry 
controllers  warned  to  retain  their  control  and 
their  profits.  From  1900  through  1916.  the 
dm*  was  uphill,  with  many  settiacks.  Howev- 
er, in  1916,  through  a  genisral  strike.  Local  1. 
demonstrated  what  can  result  from  the  deler- 
minatton  to  Improve  their  wortdng  condttk>ns. 
This  resulted  in  the  signing  of  the  first  indus- 
try-wide collective  bargaining  agreement  on 
August  23.  1918.  All  the  benefits  the  union 
has  today  stem  from  the  rights  won  from 
these  initial  stniggles. 

Today,  the  Purse  Makers  Unton  of  New 
york  is  the  AFL-CIO-aftliated  Leather  Goods. 
Plastrcs,  Handbags,  and  Novelty  Wortters" 
Unton,  Local  1 ,  whtoh  united  all  woriters  in  the 
handbag  and  novelty  shops.  This  union,  repre- 
senting wortters  of  every  race,  creed,  cotor. 
and  nattonality,  is  dedicated  and  devoted  to 
bettering  the  working  condittons  for  all  its 
memt>ers.  Under  the  leadership  of  its  manag- 
er, Domenic  Di  Paola,  and  its  cosecretary/ 
treasurer/ business  agents,  Albert  Berman  and 
Isaac  Rosario,  the  Local  i  continues  in  its 
heritage  of  democratk:  format  and  dedkated 
efforts  on  l)ehalf  of  its  members. 

Local  1  has  led  the  fight  of  the  handbag, 
leather  goods,  plastk:  and  novelty  industry  to 
obtain  fair  trade  regulattons.  The  United 
States  has  been  generous  for  too  tong.  To  a 
large  extent  U.S.  capital  and  technotogy  have 
been  used  by  foreign  countries  to  exptoit  our 
virtually-open  trade  polkry.  Over  85  percent  of 
the  industry  is  imports;  and  that  figure  is  nsing 
daily.  One  of  the  unton's  oklest  shops  is  clos- 
ing it's  manufacturing  and  changing  to  retail- 
ing strictly  imports.  Local  1  has  led  the  leather 
goods  industry  in  fighting  unfair  trade  policies. 
It  is  vital,  that  as  a  Natton,  we  to*"  ««*  them 
to  protect  the  tobs  of  our  people,  to  protect 
the  welfare  of  our  communities,  where  the 
loss  of  an  industry  can  be  so  disnjptive.  Let 
us  unite  to  ensure  that  Local  l  will  live  to  see 
another  100  years— that  the  leather  goods  in- 
dustry will  remain  strong.  Local  1,  we  salute 
you  and  wish  you  100  more  years  ot  success 
and  leadership  in  the  New  Yorit  community. 


HONORING  OOR  NATIONS 
FIREFIGHTERS 


HON.  BILL  SCHUETTE 

or  lacHioAH 
IH  THI  HOUSE  or  BXPKMniTAxiv** 

Wednesday,  June  25. 1986 
Mr.  SCHUETTE.  Mr.  Speaker.  I  take  this  op- 
portunity to  praise  the  work  of  our  Natkjn's 

volunteer  firefighters.  

We  have  seen  in  recent  years  an  enomwus 
increase  in  vokjnteer  wortt  across  our  country. 
as  the  American  people  have  risen  to  Pr^ 
dent  Reagan's  call  for  a  renewed  spirit  of  vol- 
unteerism.  It  is  this  spirit  that  makes  the 
American  people,  and  in  turn.  America,  gre^ 
The  vokjnteer  firefighters,  since  the  ear«Mt 
days  of  our  Natton.  have  never  tost  this  spirit 
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Each  day  thes*  bravo  men  and  «vomen  risk 
to  save  the  lives  of  others.  This  is 
work  anyone  can  do. 
Iir^<iq>'<*»  '^sve  a  prayer,  calling 
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a  prayer,  calling  on 

them  the  strength  and  courage  to 

noble  work.  I  wish  to  share  this 

my  colleagues  in  Congress  and 

Afnerican  people. 

of  the  prayer  foltows. 
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flames  may  rage; 
^rength  to  save  a  life 

l>e  Its  age. 
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is  too  late, 
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of  that  fate, 
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and  efficiently 
I  he  fire  out. 
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ny  ev'ry  neighbor,  and 
tils  property. 

to  your  will, 
lose  my  life, 
with  your  protecting  hand 
and  my  wife. 
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W  idnetday.  June  25, 1986 

ROWLAND  of  Connecticut.  Mr.  Speak- 
to  recognize  ttie  loyal  efforts  of 
wtx)  has  made  a  difference  in  the 
of  my  constituents.  That  gentle- 
VomdKk  of  Annapolis,  MD. 
Vohxlick  serves  his  Nation  as  a  spon- 
Maval  Academy.  While  this  may  not 
an  important  position  to  the  20  or 
midsNpmen  who  John   sponsors  every 
an  important  part  of  their  experi- 
Academy.  He  provides  guidance, 
arxj  a  chance  to  escape  the  pres- 
Academy.  His  hospitality  and  gen- 
provides  needed  support  to  m6- 
must  deal  with  a  rigorous  cur- 
begins  daily  at  6:15  A.M.  His  will- 
open  his  home  to  otfiers  every 
virtually  every  evening  is  an  ex- 
4nuiate. 

constituents,  LL  Robert  Ravener, 

and  Lt  Dan  Evans  of  Danbury, 

by  John.  Their  success  at  the 

and  their  current  success  as 

in  our  Navy  was  assisted  great- 

iponsorship  of  John  VomdKk  and  I 

)n  their  behalf. 

much  more  than  flashy  equipment 

Navy  "top  gun".  It  takes  dedk»t- 

nen  wtio  are  capable  of  being  take 

John  VomdKk  has  done  a 

to  assist  in  the  education  of  these 

represents  the  spirit  of  patriotism  and 

that  we  seek  to  advance. 

truly  carea.  and  for  tfiat  I  am 


vcuntarism 
VomSck 
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SUPPORT  FOR  THE  CONTRAS 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  KINDNESS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  cause  of  freedom  tonight,  and  in 
support  of  military  and  economic  aid  for  the 
Contras. 

How  much  longer  can  we  afford  to  stand  by 
while  the  Sandinistas  continue  to  build  their 
military  might  for  the  purpose  of  exporting 
their  revolution  to  their  weaker  Central  Ameri- 
can neighbors? 

Under  the  guise  of  promoting  further  negotl- 
atk>n  with  ttie  Sandinistas,  ttie  Congress  last 
year  rejected  appeals  for  military  assistance 
for  tfie  Contras  arxJ  provided  Instead  some 
$27  million  in  nonlethal  assistance  to  the  Con- 
tras. Dkj  we  achieve  any  negotiated  settle- 
ment In  Central  America? 

Of  course,  we  didn't.  Instead  of  sperxling 
his  time  and  effort  on  negotiations  through  ttie 
Contadora  process,  Commandante  Ortega  de- 
ckJed  to  take  a  trip  to  Moscow. 

After  we  failed  to  provide  assistance  to  ttie 
Contras  eariler  this  year,  ttie  Sandinistas  re- 
sponded with  yet  another  military  incurskxi 
into  nelghtxxing  Honduras. 

Can  ttiere  be  any  doubt  atxxjt  wtio  tfie  San- 
dinistas really  are,  and  to  wtiom  tfiey  owe 
their  allegiance? 

With  the  help  of  the  Soviet  Union  and  Cuba, 
ttie  Sandinistas  have  built  a  military  machine 
whKh  far  exceeds  ttie  needs  of  any  country  In 
ttie  regk>n. 

Ttieir  intentions  have  been  stated  publk:ly 
t>y  various  Sandlnista  officials.  Closer  to  tfie 
southern  border  of  the  United  States  than  we 
are  here  in  Washington,  DC,  Mr.  Speaker, 
ttiere  Is  another  Communist  revolution  that 
festers  and  swells. 

We  simply  cannot  afford  further  delay  and 
Inconsistency  In  our  response  to  this  threat, 
nor  can  we  afford  another  Cuba  to  our  south. 
Our  commitment  to  the  cause  of  freedom  Is  In 
questkm. 

In  my  mind  ttie  choice  Is  clear.  We  tiave  got 
to  provide  humanitarian  and  military  assist- 
ance to  tfie  Contras  before  the  situatkjn  wors- 
ens or  before  It's  too  late  altogether. 

Ttie  cost  of  naivete  and  apathy  Is  simply  too 
high. 


CHANDLER  VOTING  RECORD 


HON.  ROD  CHANDLER 

OP  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

~  Wednesday,  June  25,  1986 

Mr.  CHANDLER.  Mr.  Speaker,  on  Wednes- 
day, June  11,1  was  hospitalized  for  abdominal 
discomfort  and  underwent  expkxatory  surgery 
that  same  day.  As  you  can  see,  the  malady 
was  by  no  means  fatal;  the  greatest  challenge 
was  learning  to  pronounce  the  name  of  this 
partKular  afflwtkm:  mesenteric  adenitis. 

My  kkls  thought  It  was  great  because  they 
got  to  eat  fast  food  for  a  few  evenings:  no 
vegetables.  I'm  pleased  to  report  that  the  doc- 
tors have  assured  me  ttiat  I  can  partk:ipate  In 
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next  month's  congressional  basebalf  game, 

one  of  the  few  chances  House  Republicans 

get  to  leave  House  Democrats  In  the  dust. 
My  hospitalization  and  recovery  caused  me 

to  miss  several  votes,  and  I  would  like  at  this 

point  In  the  Record  to  Indicate  how  I  would 

have  voted  had  I  been  present. 
Roll  No.  1 56,  McCollum  amendment  to  H.R. 

1,  "no." 
Roll  No.  158,  Fauntroy  amendment  to  H.R. 

1,  "aye." 
Roll  No.  159,  Kemp  amendment  to  H.R.  1, 

"aye." 
Roll  No.  160.  Journal  approval,  "present." 
Roll  No.  161,  Lightfoot  motion  to  Instmct 

conferees  on  H.R.  4515,  "no." 
Roll  No.  163,  Garcia  amendment  to  H.R.  1, 

"aye." 
Roll  No.  165,  Wylie  substitute  to  H.R.   1, 

"no." 
Roll  No.  166,  Wylle  motkin  to  recommit  H.R. 

1,  "aye." 
Roll  No.  167,  Passage  of  H.R.  1,  "aye." 
Roll  No.  168.  Passage  of  H.R.  4841,  "yea." 
Roll  No.  169,  Passage  of  H.R.  2798,  "yea." 
Roll  No.  170,  Paasage  of  H.R.  4384,  "yea." 
Roll  No.  171,  Passage  of  H.R.  4529,  "yea." 
Roll  No.  172,  Tauke  amendment  to  H.R. 

4116,  "aye." 
Roll  No.  173,  Martin  amendment  to  H.R. 

4116,  "aye." 
Roll  No.  174.  Passage  of  H.R.  4116.  "aye." 
Roll  No.   175,   Passage  of  H.   Res.  472, 

"yea." 
Roll  No.  176,  Passage  of  H.R.  4175,  "yea." 
Roll  No.   177,   Passage  of  H.   Res.  478. 

"yea." 
Roll 

4868, 
Roll 

4868. 
Roll  No 
Roll  No 


Burton  amendment  to  H.R. 


Burton  amendment  to  H.R. 


No.  179. 
'aye." 
No.  180, 
aye." 

181,  Journal  approval,  "present." 

182,  H.  Res.  179.  "yea." 


to 


Roll   No.   184.   Broomfield  amendment 
House  Conference  Resolution  350,  "aye." 

Roll  No.  185.  Broomfield  motion  to  recom- 
mit, "aye." 

Roll  No.  186,  Passage  of  House  Confer- 
ence Resolution  350,  "aye." 


THE  IMPORTANCE  OP  CATTLE 
FUTURES  MARKETS 


HON.  ARLAN  STANGELAND 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 

Mr.  STANGELAND.  Mr.  Speaker,  the  proper 
working  of  all  future  contracts  Is,  and  should 
certainly  be,  a  continuous  goal  of  the  ex- 
changes and  the  Commodity  Futures  Trading 
Commission. 

How  the  cattle  markets  functions  Is  an  Im- 
portant question  today  In  the  ranching  com- 
munity. It  needs  to  t>e  fully  discussed.  The 
context  of  the  reauthorization  of  the  Commod- 
ity Futures  Trading  Commission  raises  that  op- 
portunity. 

During  the  last  reauthorization  process, 
Congress  directed  the  CFTC  to  conduct  a 
study  on  tfieir  cattle  markets  to  determine 
how  large  hedgers  use  ttiese  cattle  futures 
maritets.  In  1984,  the  CFTC  concluded  "that 
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the  existing  regulatory  programs  of  the  CFTC 
ar)d  the  CME  are  adequate  to  deter  any  at)u- 
sive  trading  by  large  hedgers  in  livestock  mar- 
kets and  to  preserve  to  restore  orderly  trading 
in  those  markets." 

The  Commission  has  recently  published 
data  on  the  composition  of  large  traders  in  the 
live  cattle  futures  market.  The  CFTC's  report 
stated  that  of  those  traders  holding  more  than 
100  contracts,  75  percent  of  the  large  traders 
were  commercial  users:  cattlemen,  meat 
packers,  processors,  food  distributors,  and 
growers  of  the  feed  itself.  Cattlemen  have 
been  using  these  markets  since  1964.  Almost 
5  million  cattle  contracts  traded  on  the  Chica- 
go Mercantile  Exchange  last  year.  That  dem- 
onstrates tremendous  economic  utility  of 
these  markets. 

From  1980  to  1984,  the  cash  market  in 
cattle  was  relatively  stable.  In  1986,  several 
factors  effected  the  downward  price  for  cattle. 
IWIost  obviously,  there  was  the  USDA  dairy 
whole  herd  buyout  program:  1.6  million  cattle 
were  brought  to  market  in  a  relatively  precipi- 
tous fashion. 

The  CFTC  reviewed  trading  in  the  cattle  fu- 
tures market  following  the  dairy  buyout  an- 
nouncement for  instances  of  unfair  trading 
practices.  The  Commisskjn  found  supply  and 
demand  forces  at  work  that  were  clearty  ger- 
mane to  cash  and  futures  markets  price  re- 
sponses during  that  period.  The  Commission 
believes  that  the  price  movements  in  the 
cattle  markets  were  consistent  with  tme  eco- 
nomic supply  and  demand  factors,  and  not 
any  aberration  in  either  market. 

While  I  commend  my  colleagues  who  have 
raised  constituent  concerns  about  cattle  con- 
tracts, I  do  not  believe  we  should  hastily  casti- 
gate the  free  market  system  or  call  for 
amendments  to  the  Commodity  Exchange  Act. 
The  Commodity  Exchange  Act  now  requires 
that  a  contract  have  economic  utility.  That  is 
the  critical  test.  Nothing  mandates  that 
anyone  must  use  a  future  contract. 

Rather,  the  law  tT«ndates  that  a  contract 
does  work  for  those  who  choose  to  utilize  it 
for  risk  shifting.  The  present  day  use  of  these 
contracts  demonstrates  they  are  meeting  the 
marketplace  test. 

The   Commodity   Exchange   Act   and   the 
CFTC  regulations  and  the  Exchange  mles  re- 
quire strict  enforcement  of  surveillance  pro- 
grams and  ti-ading  practices  to  maintain  the  in- 
tegrity of  contracts.  And,  should  the  CFTC 
ever  have  reason  to  believe  a  conto^act  is  no 
k>nger  serving  a  beneficial  purpose,  or  func- 
tioning in  any  way  detiimental  to  its  real  eco- 
nomic function,  it  can  institute  immediate  and 
severe  corrective  proceedings  and  sanctions. 
I  am  concerned  about  a  possible  miscon- 
ception about  how  the  USDA  did  operate 
under  the  OW  Commodity  Exchange  Authority, 
before  1974.  The  USDA  never  held  referenda 
on  futiiros  contracts.  And  the  USDA  has  never 
advocated  doing  so.  I  think  it  is  essential  to 
point  out  that  today  the  CFTC  makes  a  far 
more  thorough  inquiry  into  the  economic  utili- 
ty—the hedging  and  price  discovery  value— of 
all  new  contracts  than  ever  occuned  at  the 
USDA.  That  greater  inquiry  occurs  because 
the  CFTC  statiite  requires  it. 

The  Commodity  Exchange  Act  today,  in  the 
most  serious  sense,  does  require  a  form  of 
referendum.  A  referendum,  not  in  the  sense  of 
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raising  hands,  but  in  the  sense  that  the  re- 
quirement of  economk;  utility  value  is  mandat- 
ed as  part  of  the  CFTC  evaluation  procedure. 
The  new  economic  utility  test  was  part  of  a 
fundamental  change  enacted  in  1974.  In  the 
old  days  at  USDA.  all  conti-acts  were  in  effect, 
without  any  Federal  examinatkjn.  until  such 
time  as  they  were  disapproved  by  the  USDA. 
Now,  no  conti^act  can  trade  until  the  CFTC  ap- 
proves that  new  contract. 

The  central  part  of  this  new  approval  proc- 
ess is  the  statutory  requirement  of  a  "public 
interest  test."  That  test  examines  the  hedging 
value  and  price  discovery  value  of  a  contract. 
To  meet  the  test  CFTC  economists  meet  with 
producer  organizations  to  learn  their  opinions 
on  the  value  of,  not  only  new  conto'acts.  but  of 
existing  contracts  as  well. 

Certainly,  producer's  opinions  about  futures 
markets  are  essential  and  should  be  sought. 

The  Exchange  constantiy  seeks  to  know  ttie 
concerns  of  producers.  I  learned  that  the  Chi- 
cago Mercantile  Exchange,  the  only  exchange 
that  has  beef-related  conti^acts,  has  an  on- 
going program  to  hold  agriculture  symposia 
throughout  the  country.  The  Exchange's  staff 
has  visited  with  such  groups  as  American 
Farni  Bureau's  Young  Farmers  and  Ranchers, 
the  Arizona  Catttefeeders;  the  Colorado  Cat- 
tlefeeders;  Iowa  Agricultural  Bankers;  the 
Kansas  Livestock  Associatkjn;  the  Centi-al 
Iowa  Extension  Group;  the  California  Cattie- 
men's  Association;  the  Nebraska  Extension 
Seroice;  the  Nevada-Utah  Cattlemen's  Asso- 
ciation; the  Albia,  lA.  Hedging  Symposium;  the 
O'Brien  County,  lA,  Farmers  and  Ranchers; 
the  Texas  Agricultural  Economic  Service;  the 
Texas  Syntex  Feedlot  Group;  the  Illinois  Live- 
stock Association,  and  scores  of  similar  pro- 
ducer organizations. 

Mr.  Speaker,  I  am  very  concerned  about  the 
cattle  community  and  the  hardships  it  is  facing 
today.  I  am  also  concerned  ttiat  we  support 
the  free  market  forces  of  supply  and  demand. 
Vigilance  to  ensure  the  integrity  of  the  Na- 
tion's futures  mart<ets  is  critical.  But  where 
that  vigilance  is  at  work,  misconceptions 
atiout  futures  markets  should  not  lead  us 
asti^ay. 
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problem.  Therefore,  it  is  vital  that  the  peopte 
to  whom  we,  as  Members  of  Congra***  *• 
accountable,  be  able  to  inform  themselves  of 
their  government  through  information  which  Is 
available  under  the  Freedom  of  Information 
Act. 

The  act  is  not  perfect  and  thus  has  been 
subject  to  varying  administiation  by  the  agen- 
cies and  interpretation  by  the  courts.  As  rank- 
ing minority  member  for  the  last  four  Con- 
gresses of  the  subcommittee  wt»ich  has  legis- 
lative jurisdiction  over  the  act,  I  have  worited 
with  Subcommittee  Chairman  English  to 
oversee  the  act  and  develop  some  reasonable 
amendments  to  it.  I  believe  that  the  best  way 
that  we  can  celebrate  the  20th  anniversary  of 
the  Freedom  of  Information  Act  is  by  regular 
and  systematic  oversight  of  agency  compli- 
ance with  the  act  and  timely  and  careful 
amendment  of  the  act  where  a  legislative  so- 
lution is  appropriate. 


LIVING  UP  TO  OUR  COMMIT- 
MENTS RESTORING  FAIRNESS 
TO  THE  COLAS 


IN  HONOR  OP  THE  20TH  ANNI- 
VERSARY OP  THE  ENACTMENT 
OP  THE  PREEDOM  OP  INFOR- 
MATION ACT 

HON.  THOMAS  N.  KINDNESS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  KINDNESS.  Mr.  Speaker,  for  those  of 
us  who  believe  in  a  limited  government— that 
Is.  one  that  does  not  regulate  so  many  as- 
pects of  our  lives  as  our  Government  has  in 
the  past  several  decades— the  Freedom  of  In- 
formation Act  is  an  important  tool  in  helping  to 
assure  accountability  for  agency  actions. 

The  Congress  is  obligated  to  oversee  the 
agencies  and  programs  it  has  created.  But, 
being  involved  in  their  creation,  the  Congress 
is  not  always  the  most  objective  fonjm  in 
whkjh  to  oversee  and  assure  their  account- 
Ability.  Our  seeming  inability  to  cut  Federal  ex- 
penditures is  but  another  symptom  of  this 


HON.  DEAN  A.  GALLO 

OP  NEW  JERSnr 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  June  25,  1986 
Mr.  GALLO.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  4060.  a  bill  to  ensure  that 
Federal  retirees  receive  their  1987  cost-of- 
living  adjushnents.  I  believe  that  this  bill  re- 
stores fairness  and  equity  to  our  Federal  re- 
tirement system. 

Several  months  ago.  we.  Republicans  and 
Democrats  alike,  passed  the  landmark 
Gramm-Rudman  Deficit  Reduction  Act.  It  was 
our  intention  when  adopting  this  legislation  to 
set  defkat  reduction  targets  and  to  establish  a 
mechanism  to  reach  those  targets  in  cases 
where  this  body  is  unsuccessful  in  Its  own  ef- 
forts. 

Gramm-Rudman  was  and  is  a  necessary 
step  to  encourage  this  House  to  act  responsi- 
bly. Acting  responsibly  requires  that  we  also 
act  in  the  spirit  of  fairness. 

When  we  crafted  this  legislation,  it  was  gen- 
erally agreed  that  certain  programs  shoukJ  be 
exempted  from  the  bill's  automatic  reduction 
mechanism  because  those  programs  are  so 
very  vitol  to  the  puWk;  health  and  welfare.  For 
instance,  we  protected  the  Social  Security 
cost-of-living  adjustments  from  automatic  cuts. 
We  also  exempted,  among  other  programs, 
veterans'  benefits  and  Aid  to  Families  with 
Dependent  ChihJren.  Unfortunately,  the  cost- 
of-living  adjustments  for  Federal  retirees  were 
not  exempted.  This  shortcoming  has  resulted 
in  inequitable  ti^atinent  for  a  whole  class  of 

citizens. 

Fairness  is  a  cornerstone  to  our  democracy. 
The  principle  of  fairness  guides  our  democra- 
cy and  this  Congress.  It  is  the  sense  of  fair- 
ness that  encourages  us  to  correct  the  short- 
comings of  our  system  of  laws. 

By  yesterday's  vote  we  conected  an  meqw- 
ty,  and  I  am  pleased  that  so  many  of  my  col- 
leagues joined  me  in  supporting  this  bill. 
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Thursday,  June  26, 1986 

()AYDOS.  Mr.  Speaker,  yesterday,  the 
on  Education  and  Labor  favorably 

H.R.  1309,  ttw  High  Risk  Occupa- 
Choaao  Notificatnn  arxj  Prevention  Act 

which  I  introduced  in  this  Congress 


It  all  ttie  members  of  ttie  com- 

for  ttieir  attention  to  this  important 

ivtwttier  they  are  in  support  of  the  bill 

of  yesterday,  135  Members  of  Con- 

n^ere  listed  as  cosponsors  of  this  legis- 
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AND    LABOR    COM- 

TAKES    FIRM    ACTION 

CURB     WORKPLACE     CAN- 


is  aimed  at  reducing,  in  the  least,  or 

the  100.000  annual  deaths  and 

annual  daeaaes  tnaX  stem  from,  and 

related  to,  exposures  of  hazardous 

substarwes  in  the  workplace. 

many  of  tiiose  diseases  are  cancers 
preventable  or  treatable  if  discovered 
larliest  stages. 

Ifobiem  is  tttat  too  many  of  ttiose  dis- 

laterKy  periods  ranging  from  5  or 

to  as  many  as  30  or  40  years. 

309  will  give  us  that  edge  to  discover 

wtw  are  at  high  risk  of  contracting 

i^aeases  because  of  the  specific  jobs 
and  ttie  substances  with  which  ttiey 
contact  during  tf>e  working  career. 
1309  is  a  simple  measure.  It  estat>- 
rtsk  assessment  board  that,  after  re- 
epidemiotogic  and  other  studies,  will 
ttioae  specific  worker  populatxxis  at 


i  lentification  will  put  into  action  a  notifi- 
pfogram  aimed  at  those  workers  in  the 
at  risk,  encouraging  them  to  enter 
xogram  of  testing,  evaluatmn,  and 
monitoring. 

trust  of  the  program  is  to  prevent 
of  workplace  deeases,  including 
known  to  result  from  exposures  to 
substances,  by  reducing  the  notified 
exposure    to    the    sutistance    by 
hat  worker  to  arK>tt>er  job  where  there 
no  exposure  by  inatituling  more  ef- 
iginoorirtg  systems  tttat  will  reduce 
levats,  and  by  using  alternative  sub- 
that  have  been  proven  to  be  less 
iveferably,  nontoxic, 
are  ttwiae  wtio  oppose  ttiis  bill  vigor- 
I  find  it  dmcult  to  believe  that  those 
really  believe  it  is  right  arxi  proper 
100,000  AmerKan  workers  to 
year  from  workplace-caused  cancer, 
to  the  Suboonwnittee  on  Health 
on  this  bW,  witnesses  noted  that 
ilraady  hasthe  names  and  addresses 
2S0.000  Ameiicans  wtw  are  at  risk  of 
NIOSH  hat  notified  those  workers  in- 
of  their  risk.  No  one  has  suggested 
woftters  enter  into  a  medkal  sur- 
program  to  determine  their  health 
in  the  future, 
induatriat  leaders  be  so  caNous  as 
theheaNh  of  their  emptoyees?  Can 
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they  really  and  truly  believe  that  cancers 
caused  by  workplace  exposures  are  the  price 
a  worker  is  expected  to  pay  for  doing  his  job? 

This  country  was  in  existerx»  for  about  200 
years  before  we  adopted  our  first  worker 
health  and  safety  law,  ttie  Occupattonal  Safety 
and  Health  Act  of  1970. 

I  am  proud  to  say  that  I  was  in  Congress 
then  and  had  a  part  in  ttiat  effort. 

I  am  proud  to  say  that  I  was  active  in  the 
passage  of  the  Mine  Safety  and  Health  Act  of 
1977  despite  claims  from  so  many  that  it 
wouldn't  work  and  it  woukj  lead  to  ttte  end  of 
the  mining  industry. 

Well,  quite  frankly,  the  economic  practices 
of  this  administration  are  probably  wreaking 
more  havoc  on  ttie  mining  industiy  than  ttie 
Mine  Safety  and  Health  Act 

I  feel  the  same  way  about  H.R.  1309.  Dep- 
site  the  claims  by  Its  opponents  ttiat  the  pro- 
gram initiated  In  It  will  bankrupt  industry.  I  be- 
lieve it  will  be  ttie  ottier  way  around. 

After  all.  Mr.  Speaker.  If  we  prevent  deaths 
and  disabilities  caused  by  exposures  to  haz- 
ardous workplace  substances,  wtiere  is  the 
cost? 

If  emptoyees  are  healthy,  we  know  ttiey  are 
more  productive.  If  ttiey  don't  get  cancer  or 
some  ottier  Incurable  and  fatal  disease,  there 
won't  be  worker's  compensation  claims. 

In  fact.  Industry  will  save  money  in  the  long 
nin,  wtien  H.R.  1309  does  Its  job. 

For  the  enlightenment  of  my  colleagues.  I 
am  attaching  a  copy  of  H.R.  1309  as  amend- 
ed and  favorat>ly  reported  by  ttie  Committee 
on  Education  and  Labor  yesterday. 

HJl.  1309 
A  bill  to  establish  a  system  for  identifying, 

notifying,    and    preventing    illness    and 

death  among  workers  who  are  at  Increased 

or  high  risk  of  occupational  disease,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativea  of  the  United  States  of 
America  in  Congres*  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  t>e  cited  as  the  "High  Risk 
Occupational  Disease  Notification  and  Pre- 
vention Act  of  19M". 

SEC.  1  HNDINCS  AND  PtniPOSE. 

(a)  Pnronios.— The  Congress  finds  that— 

(1)  many  toxic  and  hazardous  sulMtances, 
physical  agents,  materials,  and  processes  are 
in  wide  industrial  and  commercial  use  In  the 
United  SUtes: 

(2)  a  significant  number  of  workers  suffer 
disability  or  death  or  Iwth  from  occupation- 
al diseases  caused  by  hazardous  occupation- 
al exposures: 

(3)  diseases  caused  by  hazardous  occupa- 
tional exposures  constitute  a  sutistantlal 
burden  on  interstate  commerce  and  liave  an 
adverse  effect  on  the  public  welfare: 

(4)  workers  have  a  ImsIc  and  fundamental 
right  to  know  they  have  Iteen  and  are  iMlng 
exposed  to  an  occupational  tiazard  and  are 
at  risk  of  contracting  an  occupational  dis- 
ease: 

(5)  social  and  family  services  that  rein- 
force health  promoting  twhavlor  can  reduce 
the  risk  of  contracting  an  occupational  dis- 
ease: 

(6)  there  Is  a  period  of  time  lietween  expo- 
sure and  the  onset  of  disease  when  It  often 
is  poaalble  to  intervene  medically  in  the  bio- 
logical prooesB  of  disease  either  to  prevent 
or,  by  early  detection,  suooeaafully  treat 
many  disease  condlUona; 
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(7)  a  significant  numl>er  of  Identifiable  oc- 
cupational populations  are  at  risk  of  devel- 
oping diseases  because  of  hazardous  occupa- 
tional exposures: 

(8)  by  means  of  established  epidemiologi- 
cal, clinical,  and  laboratory  studies,  it  is  pos- 
sible to  define  and  identify  very  specific 
worker  populations  at  risk  of  contracting  oc- 
cupational diseases: 

(9)  there  is  no  established  national  pro- 
gram for  identifying,  notifying,  counseling, 
uid  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  disease: 

(10)  there  is  a  lack  of  adequately  trained 
medical  and  human  service  professionals,  as 
well  as  appropriately  staffed  and  equipped 
health  facilities  to  recognize,  diagnose,  and 
prevent  occupational  diseases: 

(11)  there  is  a  need  for  increased  research 
to  Identify  and  monitor  worker  populations 
at  risk  of  occupational  disease:  and 

(12)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
cost  of  medical  treatment  and  care  in  the 
United  States  can  lie  sutist&ntially  reduced. 

(b)  Pnarosis.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  a  haz- 
ardous occupational  exposure,  and  to  coun- 
sel them  appropriately: 

(2)  to  authorize  and  direct  the  certifica- 
tion of  occupational  and  environmental 
health  facilities  which  have  a  primary  pur- 
pose of  education,  training,  and  advising 
physicians  and  social  service  professionals  in 
local  communities  throughout  the  United 
States  to  recognize,  diagnose,  and  treat  oc- 
cupational disease; 

(3)  to  expand  Federal  research  efforts  to 
improve  means  of  identifying  and  monitor- 
ing worker  populations  at  risk  of  occupa- 
tional disease:  and 

(4)  to  establish  a  set  of  protections  proliil>- 
iting  discrimination  against  employees  on 
the  iMtsis  of  identification  and  notification 
of  occupational  disease  risk. 

SEC.  3.  DEnNmONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "employee"  means— 

(A)  any  individual  employed  by  an  em- 
ployer, or 

(B)  any  individual  formerly  employed  by 
an  employer  as  to  whom  any  Federal  agency 
maintains  records  pertaining  to  work  histo- 
ry, or  the  employer  maintains  personnel 
records,  medical  records,  or  exposure 
records: 

(2)  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  an  indus- 
try or  business  affecting  commerce,  or  any 
agency  of  Federal,  State,  or  local  govern- 
ment: 

(3)  the  term  "Secretary"  means  Secretary 
of  Health  and  Human  Services: 

(4)  the  term  "population  at  risk"  means 
an  employee  population  exposed  to  hazard- 
ous occupational  exposures  within  wtilch  an 
associated  disease  occurs  at  a  rate  30  per- 
cent greater  than  a  comparable  population 
not  exposed  to  the  hazardous  occupational 
exposure: 

(5)  the  term  "hazardous  occupational  ex- 
posure means— 

(A)  any  harmful  chemical,  physical,  or  bi- 
ological agent  found  In  the  workplace: 

(B)  any  Industrial  or  commercial  process 
or  activity  found  In  the  workplace  which  is 
associated  with  the  risk  of  disease;  or 

(C)  any  occupational  activity  which  is  as- 
sociated with  the  risk  of  disease: 
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(«)  the  term  "medical  monitoring"  means 
periodic  medical  examlnatlona  of  employees 
who  are  In  a  population  at  risk  of  occupa- 
tional disease; 

(7)  the  tenn  "ethical  manner"  means  con- 
duct that  recognizes  the  voluntary  nature  of 
the  patlent-physlclan  relationship  and  the 
confidentiality  of  Information  communicat- 
ed in  that  relationship;  and 

(8)  the  term  "Board"  means  the  Risk  As- 
sessment Board  esUblished  by  section  4  of 
this  Act. 

8BC  4.  RISK  ASSESSMENT  BOARD. 

(a)  EsTABUSHMKHT.— (1)  There  Is  hereby 
esUblished  within  the  Department  of 
Health  and  Human  Services  the  Risk  As- 
sessment Board.  The  Board  shall  consist  of 
8  members  appointed  by  the  Secretary  In 
accordance  with  paragraph  (2)  and  the  As- 
sistant Secretaiy  of  Health,  who  shall  serve 
as  chairman.  ^  ^    ^^ 

(2)  Of  the  8  members  appointed  by  the 
Secretary—  ,    .       . 

(A)  5  shall  be  career  or  commissioned 
public  health  service  employees,  including 
an  epidemiologist,  a  toxlcologlst.  and  Indus- 
trial hyglenlst.  a  physician,  and  an  occupa- 
tional health  nurse:  and 

(B)  3  shall  be  physicians.  Including  an  aca- 
demic physician  specializing  In  occupational 
medicine,  an  occupational  physician,  and  a 
generJ  practitioner. 

(3)  The  members  of  the  Board  appointed 
under  paragraph  (2)(A)  shall  be  appointed 
for  terms  of  6  years,  except  that— 

(A)  the  terms  of  members  initially  so  ap- 
pointed shaU  expire  (as  designated  by  the 
Secretary  at  the  time  of  their  appointment) 
at  the  end  of  1.  2.  3.  4,  and  5  years,  respec- 
tively; and 

(B)  any  member  appointed  to  fill  a  vacan- 
cy In  the  Board  that  occurs  prior  to  the  ex- 
piration of  a  term  shaU  be  appointed  to 
serve  for  the  remainder  of  that  term. 

(4)  The  members  of  the  Board  appointed 
under  paragraph  (2HB)  shaU  be  appointed 
for  terms  of  one  year. 

(5)  The  Secretary  shall  provide  a  fuU-tlme 
staff  necessary  to  carry  out  the  functions  of 
the  Board.  ^   ..  .. 

(b)  PuiicnoM8.-<l)  The  Board  shaU— 

(A)  review  current  medical  and  other  sci- 
entific studies  and  reports  concerning  the 
incidence  of  disease  associated  with  employ- 
ment; ^     ^  ^     , 

(B)  report  to  the  Secretary  on  the  sUte  of 
current  research  with  respect  to  such  dis- 
eases; and 

(C)  designate  from  this  review  employee 
populaUons  at  risk  of  disease  associated 
with  hazardous  occupational  exposures.  In- 
cluding the  size,  nature,  and  composition  of 
the  population  at  risk. 

(2)  In  Identifying  the  populations  at  risk 
of  disease,  the  Board  shall  consider  the  fol- 
lowing factors  based  upon  the  best  available 
scientific  evidence; 

(A)  the  agenU.  materials,  or  processes,  or 
combinations  thereof,  that  may  be  toxic 
baaed  upon  epidemiologic  and  clinical  obser- 
vations of  human  populations,  or  animal 
and  laboratory  studies:  ,  ^    »w 

(B)  estimates  of  increased  risk  of  death 
and  disease  in  specific  sites,  systems,  or 
organs  of  the  body  in  exposed  human  popu- 

UtioDK  and  ^    .  ^    »w 

(C)  ecUmatea  of  increased  risk  of  death  or 
diaeaae  in  expoaed  human  populations  relat- 
ed to  industrial  classifications.  Job  catego- 
ries, and  diiratlons  of  exposure. 

(3)  The  Board  shaU  determine  criteria  for 
dedgnatlng  populations  at  risk  in  those 
yt^f—  of  a  rare  disease  for  which  the  defini- 
tion in  section  8(4)  may  not  be  appUcable 
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because  the  disease  In  question  is  extremely 
rare  in  the  general  population. 

(c)  PtioamM.— The  Board  shall  under- 
take, as  its  first  priority,  to  review  employee 
popiilatlons  expMcd  to  hazardous  occupa- 
tional exposures  whose  members  are  most 
likely  to  be  helped,  either  through  medical 
interventon  or  through  counseling  on  per- 
sonal health  habits.  In  making  this  determi- 
nation, the  Board  shall  consider  exposures 
for  which  there  exists  a  permanent  stand- 
ard promulgated  under  section  6(bK5)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  and  also  shall  consider  the  extent  of 
medical  monitoring  and  survelUance  already 
available  to  employee  populations  covered 
by  the  permanent  standards. 

(d)  PaocxDOHZs.— (1)  The  Board  shall  initi- 
ate a  proceeding  to  identify  a  popuUtion  at 
risk  by  Issuing  a  notice  of  its  proposed  find- 
ings and  recommendations. 

(2)  The  notice  shall— 

(A)  be  published  In  the  Federal  Register; 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclu- 
sion In  a  population  at  risk  and  the  reasons 
for  such  Inclusion:  

(C)  request  the  public  to  submit  written 
views  on  the  proposed  findings  and  recom- 
mendations within  45  days;  and 

(D)  provide  for  a  hearing  within  30  days 
after  the  conclusion  of  such  45-day  period, 
at  which  the  public  may  express  views  on 
the  Board's  proposed  findings  and  recom- 
mendations. 

(3)  The  Board  shall  issue  final  findings 
and  recommendations  within  45  days  foUow- 
ing  the  hearing,  based  on  the  record  devel- 
oped pursuant  to  paragraph  (2)  of  this  sub- 
section. 

(4)  If  the  Board  determines  that  a  class  or 
category  of  employee  is  a  population  at  rirtt 
of  disease.  It  shaU  make  such  a  finding  and. 
within  ten  days  of  making  such  a  finding, 
transmit  to  the  Secretary  a  recommenda- 
tion that  the  Individuals  within  such  a  pop- 
ulation at  risk  be  notified  under  section  5  of 
this  Act. 

SBC  5.  BMPU)YEE  NOTIFICATION  AND  C0UN8EU 
ING 
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(a)  DrrzRMniATioiis  or  thi  Szchitakt.— 
(1)  The  Secretary  shall  determine  whether 
a  class  or  category  of  employees  Is  a  popular 
tlon  at  risk  of  disease  based  upon  the  find- 
ings and  recommendations  made  by  the 
Board  under  section  4  of  this  Act.  The  Sec- 
retary shall  review  the  findings  and  recom- 
mendations without  further  notice  and 
without  public  comment. 

(2)  The  Secretary  shall  adopt  the  findings 
and  recommendations  of  the  Board  unless 
the  Secretary  concludes  that- 

(A)  procedural  requirements  set  forth  in 
section  4(d)  are  not  met.  or  .       ^ 

(B)  to  do  so  will  endanger  the  health  and 
safety  of  a  class  or  category  of  employees. 

(b)  Notificatioh  of  Pofulatioii  at 
Risk.— (1)  Upon  determination  by  the  Sec- 
retary that  a  given  class  or  category  of  em- 
ployee is  a  population  at  risk  of  occupaUon- 
al  disease,  the  Secretary  shaU  notify  each 
individual  within  such  population,  and  their 
respective  employers,  of  that  risk. 

(2)  In  addition,  the  Secretary  shall  make 
simultaneous  use  of  pubUc  service  an- 
nouncements and  other  means  of  notifica- 
tion appropriate  to  reach  the  populaUon  at 

risk.  __     _- 

(c)  Coirmrrs  or  Notiticatioh.- The  Sec- 
retary's notification  shaU  Include— 

(1)  an  IdentlflcaUon  of  the  hazardous  oc- 
cupaUonal  expomire,  including  the  name, 
compoalUon.  and  properties  of  known  chem- 
ical agenta; 


(2)  the  diaeaae  or  dtoeaiM  — ofiatiWl  with 
the  hanrdous  oocupattonal  expoaure; 

(8)  any  known  latency  periods  frooi  time 
of  exposure  to  Ume  of  clinical  manlf  citation 
of  the  disease: 

(4)  counseling  appropriate  to  the  nature 
of  the  risk  Including,  but  not  limited  to— 

(A)  the  advisability  of  Initiating  a  personal 
medical  monitoring  program; 

(B)  the  moat  appropriate  type  of  medical 
monitoring  for  the  diaeaae  associated  with 
the  risk:  ^ 

(C)  the  name  and  address  of  the  nearest 
health  center  certified  under  this  Act; 

(D)  the  prohibitions  against  dlacrtmlna- 
Uon  for  notified  employees  as  established 
under  section  8  of  the  Act; 

(E)  employer  responaibHities  with  respect 
to  health  care  for  notified  employeea.  as  es- 
tablished under  section  8  of  this  Act;  and 

(P)  the  telephone  number  of  the  hot  line 
established  under  subsection  (d>  of  this  sec- 
tion. __     _ 

(d)  TuxPHOin  iHFoaMATiOK.— The  Secre- 
tary shall  establish  a  telephone  "hot  line" 
for  the  employees  notified  under  this  sec- 
tion and  for  their  personal  physicians  for 
the  purpose  of  providing  additional  medical 
and  scientific  information  concerning  the 
nature  of  the  risk  and  its  aaaodated  <ll«e»»e- 

(e)  DiasaiiDiATiOH  or  InFoanATioH.- The 
Secretary  shall  prepare  and  distribute  other 
medical  and  health  promotion  materials  and 
Information  on  any  risk  subject  to  notifica- 
tion under  this  secUon  and  its  associated 
disease  as  the  Secretary  deems  appropriate. 

(f)  Acciss  TO  iHTOtMATioii.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary  shall,  subject  to 
the  requirements  of  section  552a  of  tlUe  8. 
United  SUtes  Code,  and  other  appUcable 
provisions  of  Federal  law.  have  access  U>  In- 
formaUon    and    daU    contained    in    the 

(1)  of  any  Federal  agency  solely  for  the 
purpose  of  obtaining  names,  addresses,  and 
work  histories  of  employees  subject  to  noU- 
flcation  under  this  section;  and 

(2)  of  any  employer  Insofar  as  Federal 
access  Is  provided  for  under  the  Occupation- 
al Safety  and  Health  Act  of  1970  and  the 
Mine  Safety  and  Health  Act  of  1977  and 
regulations  promulgated  pursuant  thereto. 

(g)  CoorzKATioii  WrtH  ParvATi  EnrLOToa 
AHO  State  aht  Local  aovzaintxinrs.--<l)  In 
carrying  out  the  notification  responaibiUties 
under  this  section,  the  Secretary  shaU  coop- 
erate to  the  extent  practicable  with  private 
employers  and  SUte  and  local  departmenU 
of  health  and  may  certify  a  private  employ- 
er or  a  SUte  or  local  government  to  conduct 
notification  under  thU  section,  pursuant  to 
standards  Issued  by  the  Secretary.  Such 
standards  shall  prohibit  access  by  any  such 
employer  or  government  to  Information  and 
daU  contained  In  records  described  in  sub- 
section (f )  of  this  section. 

(2)  Private  employers  and  State  and  local 
departmenU  of  health  certified  by  the  Sec- 
retary to  conduct  notifications  pursuant  to 
subsection  (gKl)  of  this  Act  shall  aatume 
the  cosU  associated  with  such  notification. 

(3)  A  private  employer  who  has  been 
found  to  willfully  violate  a  recordkeeping, 
notification,  or  hazards  communlcatiOTre- 
qulrement  as  promulgated  under  «»«  Occu- 
pational Safety  and  Health  Act  of  If  0  or 
the  Mine  Safety  and  Health  Act  of  1977 
may  not  be  certified  by  U»e  Secretaryto  ful- 
flU  the  notifications  pumiant  to  subaection 
(gXl)  for  a  period  of  five  after  «rom  the 
date  of  such  finding  or  may  have  Itt  certifi- 
cation revoked  for  a  period  of  five  yeait 
after  such  finding. 
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(b)  :  aiABiUTT.— The  Secretary  and  the 
Mcnts  if  Secretary,  including  any  employer 
or  govtnunent  acting  pursuant  to  subsec- 
tion (gi  of  this  section,  shall  not  be  liable 
under  Fyderal  or  State  law  for  monetary 
damages  with  respect  to  any  omission  or  act 
pursuant  to  this  section. 
J^iciAL  Rxvicw.— (1)  Any  person  ad- 
affected  or  aggrieved  by  a  determi- 
3f  the  Secretary  under  this  Act  that 
class  or  category  of  employees  is  a 
at  risk  is  entitled  to  Judicial 
of  that  determination  in  the  appro- 
Tnited  States  Court  of  Appeals  upon 
filed  in  such  court  by  such 
Any  petition  filed  pursuant  to  this 
shall  be  filed  within  30  days  after 
d^rmination  by  the  Secretary. 

copy  of  any  petition   filed  under 
( 1 )  shall  be  promptly  transmitted 
Secretary  by  the  clerk  of  the  court, 
shall  file  in  the  court,  as  pro- 
section   2112   of   title   28.   United 
uOde.  the  record  of  the  proceedings 
the  determination  is  based,  includ- 
findings  and   recommendations  of 
and  the  record  of  its  proceedings, 
court  may  set  aside  the  determina- 
:he  Secretary  under  subsection  <a)  of 
seption  only  if  the  determination   is 

be- 
at'bitrary,  capricious,  or  an  abuse  of 
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CENTERS. 

S^ucnoR  From  Amomc  Existing  Fa- 

1)  Within  90  days  after  the  effec- 

of  this  Act.  the  Secretary  shall  es- 

and  certify  10  health  centers.  The 

shall  select  the  10  health  centers 

education  resources  centers  of 

Institute    for    Occupational 

knd  Health  and  similar  facilities  of 

National  Institute  for  Environmental 

Sciences,  the  National  Cancer  Insti- 

other  private  and  governmental 

organizations  that  apply  for  such  designa- 

the  Secretary.  At  a  later  date,  but 

mo^  than  five  years  after  the  effective 

this  Act,  the  Secretary  shall  esUb- 

certify  additional  health  centers 

the  health  care  facilities  de- 

In  thla  paragraph  so  as  to  obtain  no 

one  center  per  State  throughout 

SUtes. 

centers  and  personnel  assigned  to 
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(b)  FOTfcnoifs  OF  Cnrmis.— The  centers 
shall  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
social  service  professionals  who  serve  em- 
ployees notified  under  section  S  of  this  Act. 
The  centers  also  shall  be  capable  of  provid- 
ing research  resources,  diagnosis,  treatment, 
medical  monitoring,  and  family  services  for 
employees  notified  under  section  S  of  this 
Act. 

(c)  Cost  op  Training  and  Equipment.— 
The  Secretary  shall,  from  funds  appropri- 
ated under  this  Act.  reimburse  the  health 
centers  certified  under  this  section  for  the 
cost  of  developing  a  training  program  and 
procuring  specialized  equipment  required 
under  the  certification  criteria  developed 
pursuant  to  subsection  (a)  of  this  section. 

SEC.  7.  research.  TRAINING.  AND  EDl'CATION. 

(a)  Improved  Methods  op  Monitoring  and 
iDENTiriCATioN.— The  Secretary  shall,  pri- 
marily through  the  health  centers  estab- 
lished and  certified  under  section  6  of  this 
Act.  conduct  research,  training,  and  educa- 
tion aimed  at  improving  the  means  of  medi- 
cally assisting  employees  exposed  to  occupa- 
tional health  hazards  and  the  means  of 
identifying  worker  populations  exposed  to 
such  hazards.  Such  research,  training,  and 
education  shall  include,  but  not  be  limited 
to,  the  following  areas: 

( 1 )  studying  the  etiology  and  development 
of  occupationally  related  diseases  and  the 
disabilities  resulting  from  such  diseases: 

(2)  developing  means  of  medical  surveil- 
lance of  employees  exposed  to  occupational 
health  hazards: 

(3)  examining  the  medical  treatment  of 
workers  exposed  to  occupational  health  haz- 
ards, and  means  of  medical  intervention  to 
prevent  the  deterioration  of  the  health  and 
functional  capabilities  of  employees  dis- 
abled by  occupational  disease: 

(4)  studying  and  developing  medical  treat- 
ment and  allied  social  services  for  employ- 
ees exposed  to  occupational  health  hazards: 

(5)  developing  education  programs  de- 
signed to  train  physicians  and  social  services 
professionals  to  assist  employees  and  their 
families  in  underaking  measures  which  ame- 
liorate the  effects  of  those  diseases:  and 

(6)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease  from  hazardous  occupational 
exposures. 

(b)  Authority  to  Employ  Experts  and 
Consultants.— In  carrying  out  activities 
under  this  section,  the  Secretary  is  author- 
ized to  engage  the  services  of  experts  and 
consultants  as  deemed  necessary. 

SEC.  g.  EMPLOYEE  TESTING,  EVALUATION.  MEDI- 
CAL MONMORING.  AND  DISCRIMINA- 
TION. 

(a)  Certipication  of  Program  Availabil- 
ity.—An  employer  who  receives  a  notificia- 
tion  under  section  5(b)  that  one  or  more  of 
its  current  employees  is  in  a  population  at 
risk  shall  certify  to  the  Secretary  that  the 
testing,  evaluation,  and  medical  monitoring 
requested  by  such  employees  as  a  result  of 
the  hazard  occupational  exposure  identified 
in  such  notification— 

(1)  will  be  provided  or  made  available  by 
such  employer  at  no  cost  to  the  employee,  if 
any  part  of  such  exposure  occurred  in  the 
course  of  the  employee's  employment  by 
that  employer  or 

(2)  will  be  provided  or  made  available  by 
such  employer  at  a  charge  to  the  employee 
not  exceeding  the  cost  to  the  employer  (or 
at  no  charge),  if  no  part  of  such  exposure 
occurred  in  the  course  of  the  employee's 
employment  by  that  employer. 
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(b)  Discrimination  Proribird.— No  em- 
ployer or  other  person  shall  discharge  or  in 
any  manner  discriminate  against  any  em- 
ployee on  the  basis  that  the  employee  is  or 
has  been  a  member  of  a  population  that  has 
been  determined  by  the  Secretary  to  be  a 
population  at  risk  of  disease  and  shall  not 
discriminate  against  such  an  employee  by 
refusing  to  provide  for  testing,  evaluation, 
and  medical  monitoring  at  cost. 

(c)  Benefit  Reduction  Prohibited.— If, 
following  a  determination  by  the  Secretary 
under  this  Act,  it  is  medically  determined  by 
the  employees  personal  physician  in  consul- 
tation with  the  employer  and  his  medical 
representative,  that  such  employee  should 
be  temporarily  or  permanently  transferred 
to  a  less  hazardous  or  nonexposed  Job.  the 
employee  shall  retain  the  earnings,  seniori- 
ty, and  other  employment  benefits  as 
though  the  employee  had  not  been  trans- 
ferred from  the  former  job. 

(d)  Review  of  Complaints.— ( 1)  Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
this  section,  may.  within  six  months  after 
such  violation  occurs,  apply  to  the  Secretary 
of  Labor  for  a  review  of  such  alleged  viola- 
tion. Upon  receipt  of  such  application,  the 
Secretary  of  Labor  shall  cause  an  investiga- 
tion to  be  made  as  he  deems  appropriate.  If 
upon  such  investigation  the  Secretary  of 
Labor  determines  that  the  provisions  of  this 
section  have  been  violated,  he  shall  bring  an 
action  in  any  appropriate  United  States  dis- 
trict court.  In  any  such  action,  the  United 
States  district  courts  shall  have  Jurisdiction 
for  cause  shown  to  restrain  violations  of  this 
section  and  order  all  appropriate  relief 
under  subsection  (e)  or  (f )  of  this  section. 

(2)  Within  90  days  of  the  receipt  of  the 
application  filed  under  this  subsection,  the 
Secretary  of  Labor  shall  notify  the  com- 
plainant of  his  determination  under  para- 
graph (2)  of  this  subsection.  If  the  Secre- 
tary of  Labor  finds  that  there  was  no  such 
violation,  he  shall  issue  an  order  denying 
the  application. 

(e)  Reinstatement  and  Other  Relief.— 
Any  employee  who  is  subjected  to  a  viola- 
tion of  this  section  shall  be  restored  to  his 
or  her  employment  and  shall  be  compensat- 
ed for— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority): 

(2)  costs  associated  with  medical  monitor- 
ing: and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(f)  Civil  Penalties.— Any  person  or  insti- 
tution that  violates  this  section  shall  be 
liable  for  a  civil  penalty  of  not  less  than 
$1,000  or  more  than  $10,000  for  each  viola- 
tion as  may  be  determined  by  the  Secretary 
of  Labor. 

SEC.  *.  ENFORCEMENT  AUTHORITY. 

(a)  Injunctive  Relief.— Whenever  the 
Secretary  determines  that  any  person  or  in- 
stitution is  engaged  in  an  act  or  practice 
constituting  a  violation  of  this  Act  or  any 
rule  or  regulation  promulgated  under  this 
Act,  the  Secretary  may  bring  an  action  In 
the  proper  United  States  district  court  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing  an  injunction  or  permanent 
or  temporary  restraining  order  shall  be 
granted  without  bond.  The  provisions  of 
section  5(h)  shall  not  limit  the  authority  of 
the  Secretary  under  this  subsection. 

(b)  Effect  on  Other  Laws.— The  notifica- 
tion of  an  employee  pursuant  to  this  Act 
that  such  employee  is  in  a  population  at  risk 
and  the  initiation  of  medical  evaluation  and 
monitoring  shall  not  constitute  or  in  any 
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way  affect  a  claim  for  compensation.  lo«8. 
damage  artelng  out  of  the  hazardouB  occu- 
pational exposure,  except  that  the  resulU  of 
such  medical  evaluation  and  monitoring 
may  be  Introduced  as  evidence  with  respect 
to  such  a  claim.  Notification  pursuant  to 
this  Act  shall  not  commence  the  tolling  of 
any  sUtute  of  llmlUtlons  with  respect  to 
filing  a  timely  claim. 

8EC  10.  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
$35  000.000  for  each  of  the  fiscal  years  1987 
and  1988  to  carry  out  the  provisions  of  this 
Act. 

8EC  II.  BFTECnVE  DATE. 

Except  as  may  be  otherwise  provided 
therein,  the  provisions  of  this  Act  shall 
become  effective  six  months  after  the  date 
of  enactment  of  this  Act. 


THE  ELEANOR  GERSON  SCHOOL: 
TURNING  KIDS  FROM  TROU- 
BLE TO  TRIUMPH 


HON.  LOUIS  STOKES 

or  OHIO 
W  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  26,  1986 
Mr.  STOKES.  Mr.  Speaker,  in  many  schools 
throughout  our  Nation,  once  a  child  is  labeled 
a  "problem"  all  efforts  to  educate  that  child 
are  abandoned.  As  a  result,  the  child  is  ig- 
nored and  left  to  stagnate  in  the  school  envi- 
ronment, or  worse,  the  child  may  leave 
school,  never  to  be  educated  nor  taught  to 
function  in  our  society.  In  Cleveland,  however, 
efforts  are  being  made  to  rescue  those  chil- 
dren who  have  difficulty  coping  in  a  traditional 
school  environment. 

Mr.  Speaker,  the  Eleanor  Gerson  School, 
mn  by  the  Child  Guidance  Center  of  Cleve- 
land, OH,  is  a  place  where  young  people  can 
be  educated  and  convinced  that  they  can 
learn  and  that  they  have  something  to  contrib- 
ute to  the  wortd.  The  Gerson  School  provides 
an  alternative  to  children  who  need  special  at- 
tention. It  is  a  fine  example  of  an  institution 
that  refuses  to  give  up  on  our  young  people 
who  are  not  "problems,"  but  those  who 
simply,  march  to  a  different  dmmmer. 

Mr.  Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  a  profile,  from  the 
June  13.  1986,  Cleveland  Plain  Dealer,  of 
Scott  Hardman.  He  represents  only  one  of  the 
many  success  stories  emanating  from  the 
Gerson  school.  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  salut- 
ing the  wortt  and  accomplishments  of  Scott 
Hardman,  and  all  of  the  1986  graduates  of  the 
Gerson  School.  They  provide  inspiratkjn  to 
young  people  throughout  the  Nation  and 
shouM  be  commended  for  their  desire  to  suc- 
ceed. 

School  Towis  Trdamt  Into  Oradoate 

(By  Tom  Andrzejewskl) 

When   Scott   Hardman   was    transferred 

from  one  Cleveland  Junior  high  school  to 

another,  he  was  heading  toward  becoming  a 

statistic. 

"I  wasn't  getting  along  at  all  in  regular 
Junior  high  schools,"  he  said.  "So  when  I 
got  there.  I  Just  stopped  going  after  two 

weeks."  ,     ,, 

A  lot  of  youngsters  like  him  eventually  get 
Included  in  the  dropout  rates,  the  illiteracy 
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sUtlstlcs.  maybe  even  the  crime  reports— 
sometimes  whether  they  want  to  or  not. 

"1  would  really  hate  being  a  sUtistic."  he 
said.  "Being  anything  but  an  individual  is 
something  I  don't  like." 

But  Hardman  had  flunked  seventh  grade 
three  times.  He  wasn't  getting  along  with 
his  mother.  He  said  he  sUyed  away  from 
drugs  and  alcohol,  but  spent  his  days  addict- 
ed to  afternoon  soap  operas— not  even  the 
plote.  Just  that  they   were  something  to 

He  was  not  a  bad  kid.  not  a  dumb  kid.  Just 
one  who  had  trouble  with  rules.  If  he  didn't 
like  something,  he  didn't  do  it. 

But  in  a  ceremony  today  that  will  be  smaU 
enough  to  fit  Into  the  courtyard  of  the 
Child  Guidance  Center.  2526  E.  22nd  St.. 
Hardman  and  eight  classmates  from  a 
unique  high  school  wUl  be  getting  their  di- 
plomas. .  ,^  , . 

"Some  people  thought  these  kids  would 
never  graduate,  so  we  make  sure  they  Invite 
the  cousins,  that  grandparent  or  anyone 
else  who  would  say  they  would  never  make 
It  "  said  Jim  Dunne,  director  of  the  Eleanor 
CJerson  School.  It  is  known  as  an  alternative 
high  school.  J    »     .v.« 

Hardman.  who  was  introduced  to  the 
school  through  a  child  guidance  counselor, 
had  always  been  confident,  even  overconfi- 
dent. It  showed  when  he  started  the  Gerson 
School  (then  known  as  the  School  on  Mag- 

•It  sounded  like  something  I  could  deal 
with."  he  said.  "They  weren't  pushing  au- 
thority. It  sets  up  an  atmosphere.  'You're 
welcome,  we  want  you  here.' " 

But  Hardman  soon  found  out  this  wasn  t 
going  to  be  like  Idly  lounging  around 
friends'  houses  watching  the  soaps. 

"When  1  first  got  here,  I  was  the  lowest 
form  of  Magnolia  life.  I  was  the  class  Jerk. 
So  the  studente  all  sat  down  with  me  In  the 
lounge. 

"It  surprised  me.  I  didn't  think  anyone 
cared,  and  these  people  who  didn't  even 
know  me  sat  down  to  talk  to  me. 

"After  that,  everybody  tells  me.  I 
changed.  1  think  I'm  the  same  person,  but 
they  said  I  changed." 

Not  entirely.  Despite  Its  loose  atmos- 
phere-studente  call  teachers  by  their  first 
names,  they  can  smoke  In  the  lounge  and  so 
on-the  school  stUl  has  some  rules.  Uke 
having  to  do  the  work. 

"There  have  been  times  I  came  close  to 
being  thrown  out."  he  said. 

Hardman's  old  frlends-he  doesn't  associ- 
ate with  them  anymore— have  had  much 
different  lives.  One  Is  In  the  Juvenile  Deten- 
tion Center.  Another  stUl  wUl  be  in  high 
school  next  year.  Another  struggles  to  stay 
out  of  trouble. 

Their  stories  might  have  better  endings  U 
they    had   the   opportunity   Hardman   re- 

C6lV6d 

The  Gerson  School,  in  the  Central  YMCA. 
2055  E.  22nd  St..  Is  run  by  the  Child  Guid- 
ance Center,  supported  with  grants,  dona- 
tions and  tuition.  It  costs  $3,850  a  yew-  for 
each  student.  A  student's  tuition  Is  based 
upon  a  student's  ability  to  pay. 

It  was  begun  as  an  alternative  high  school 
in  1970  by  the  Society  of  Friends,  but  was 
taken  over  by  the  Child  Guidance  Center  In 
1974  and  named  the  School  on  Magnolia. 
Three  years  ago.  It  moved  from  University 
Circle  to  downtown  and  was  renamed  for  El- 
eanor Gerson.  civic  leader  and  phUanthro- 

" This  years  enrollment  of  50  included  34 
from  Cleveland.  16  from  the  suburbs,  in- 
cluding Pairvlew  Park  and  StrongsviUe.  It  Is 
58%  white.  38%  black  and  4%  Hispanic. 
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The  studenU  are  there  because  they  have 
had  some  trouble  in  conventional  ichools.  It 
may  have  stemmed  from  family  attuatlons. 
emotional  disorders  or  Just  plain  inability  to 
cope  with  adolescence. 

In  Hardman's  class,  three  have  full-time 
Jobs  lined  up.  three  are  going  to  college,  one 
to  a  technical  institute  and  one  wlU  be  a 
full-time  mother. 

And  Hardman.  the  kid  who  couldnt  get 
along  with  rules,  who  rebeled  against  au- 
thority, is  Joining  the  Army  this  fall  after 
some  travel  this  summer.  He  hopes  to  take 
advantage  of  programs  In  the  military  so  he 
can  go  to  college.  

"Self-discipline  isn't  going  to  be  hard  lor 
me  anymore."  said  Hardman.  "I  felt  It  was 
my  responsibility  to  discipline  myself.  What 
this  school  has  said  to  me  Is.  'You're  a 
worthwhUe  person— so  act  like  It.' " 


RECOGNIZING  THE  PLIGHT  OP 
SOUTH  AFRICAN  DETAINEES 

HON.  ROBERT  GARCIA 

or  mw  TORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26, 1986 
Mr.  GARCIA.  Mr.  Speaker,  the  Uvi»yer's 
Committee  for  Civil  Rights  Under  Law  has  dis- 
tributed to  members  of  the  Subcommittee  on 
Africa  information  on  the  state  of  emergency 
in  South  Africa,  including  a  list  of  detainees  in 
South  African  prisons. 

As  the  Lavi^yer'8  Committee  aptly  points  out, 
informatton  on  detainees  has  only  reached  or- 
ganizatkxis  like  the  Lawyer's  Committee  and 
Amnesty  International  at  great  risk  to  those 
providing  the  informatk>n.  These  individuals 
are  willing  to  risk  their  lives  in  the  fight  against 
apartheid.  It  is  up  to  us  to  see  that  those  who 
are  working  so  hard  to  protect  the  men  and 
women  being  detained  by  the  South  African 
Government  are  not  forgotten.  I  certainly  hope 
that  "constnjctrve  engagement"  includes  pro- 
testing the  abusive  detainment  of  these  unfor- 
tunate indivkJuals. 

I  am  inserting  in  the  RECOflO  a  copy  of  the 
statement  provided  to  my  office  by  the  Law- 
yer's Committee,  atong  with  a  list  of  the  de- 
tainees. I  hope  my  colleagues  will  join  me  in 
remembering  these  individuals  and  in  asking 
our  State  Department  to  put  pressure  on  the 
Botha  government  to  secure  their  release. 
Recoonizimc  the  Plight  of  South  Atricak 
Dctaihces 
In  South  Africa,  on  June  12,  a  SUte  of 
Emergency  was  declared  covering  the  entire 
country.  Estimates  of  detentions  under  the 
State  of  Emergency  run  as  high  as  3.000. 
Under  the  State  of  Emergency,  detentions 
are  authorized  to  be  held  without  charge  or 
trial.  It  is  impossible  to  verify  the  total 
number  or  the  Identities  of  those  deUlned. 
since  the  South  African  Government  re- 
fuses to  release  that  Information.  In  adoi- 
tlon.  under  the  SUte  of  Emergency  Regula- 
tions  anyone  who  publishes  or  distributes 
the  names  of  people  allegedly  detained  faces 
a  possible  ten  year  Jail  sentence  or  an  $8,000 
fine  Despite  these  intimidating  and  a*n«"; 
ous  circumstances,  "formation  has  reached 
the  Lawyers'  Committee  for  Civil  RlghU 
Under    Law.    Amnesty    International,    the 
World  CouncU  of  Churches  and  other  moni- 
toring groups  from  sources  who  have  placea 
themselves  at  great  personal  risk. 
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HO  i.  RICHARD  H.  LEHMAN 
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Hiunday.  June  28. 1986 

01  Caftomia.  Mr.  Speaker, 
joinad  by  Congraaaman  Douq  Be- 
ny  nolaagua  on  9m  Houae  Banking, 
■nd  IMian  Affairs  Conwnitlae,  in  in- 


LiHMAN 


EXTENSIONS  OF  REMARKS 

troducing  legislation  which  «wxjW  provide  a 
kxig-term  solution  to  the  financial  ciedit  crisis 
facang  the  agricultural  borrowers  and  lenders 
of  the  Nation. 

This  legislation,  the  "Farm  Mortgage  Mar- 
ketinr  Corporation  Act"  would  stabilize  and 
enhance  the  flow  of  capital  for  long-term  fi- 
nancing of  agricultural  real  estate  credit  needs 
by  establishing  an  institutional  secondary 
market  mechanism.  The  association  wouM  be 
similar  to  other  existing  secondary  market  In- 
stitutnns  and  would  act  as  a  conduit  between 
primary  commercial  agricnjttural  lerxiers  and 
the  capital  markets. 

This  legislation  emb(xlies  a  very  simple  cofv 
cept  that  has  already  proven  successful  in 
provkling  a  stable  source  of  capital  to  meet 
the  needs  of  the  Nation  In  ttie  areas  of  hous- 
ing and  educaticxi.  "Fannie  Mae"  [Federal  Na- 
tkxial  Mortgage  Association.  "Freddie  Mac" 
(Federal  Home  Loan  Mortgage  Corporation], 
and  "Sallie  Mae"  [Student  Loan  Marketing  As- 
sociatk>n]  have  each  demonstrated  the  Impor- 
tance of  their  role  as  a  source  of  capital  within 
their  respective  sectors. 

These  secondary  market  entities  purchase 
mortgage  loans  from  qualified  lenders,  repack- 
age them  as  securities  or  pool  ttiem  in  some 
fashnn  and  sell  them  in  the  capital  market  to 
institutwnal  investors  such  as  pensnn  funds, 
insurance  companies  and  other  large  inves- 
tors. 

This  new  corp(xati(}n  would  operate  in  a 
similar  fashk)n  t>y  purchasing  agricultural  real 
estate  mortgages  from  qualified  commercial 
lenders,  such  as  banks  and  insurance  compa- 
nies, and  similarly  repackaging  them  fcx  the 
capital  market 

Just  as  "Freddie  Mac",  "Fannie  Mae",  and 
"Sallie  Mae"  reflect  a  strong  commitment  by 
the  Federal  Government  in  meeting  tt>e  hous- 
ing and  education  needs  of  millions  of  Anieri- 
cans,  creation  of  an  agricultural  secornlary 
martcet  fcx  ag  loans  reflects  ttie  same  type  of 
commitment  toward  America's  farmers. 

The  creatk>n  of  this  type  of  secondary 
market  goes  well  beyond  politKal  rtietoric.  It 
would  instill  more  competitran  into  the  agricul- 
tural credit  market  woukl  provkle  an  institu- 
tkxial  source  of  Ik^ukJity  arxj  financing  to 
ensure  that  lenders  have  the  resources  to 
remain  in  agricultural  lerxjing,  and  because  of 
its  mixed  government  artd  private  ownership 
woukl  minimize  costs  to  the  Federal  Govern- 
ment 

The  concept  is  one  whch  was  endoned  by 
the  joint  task  force  of  tfie  American  Bankers 
Associabon  and  tfie  Independent  Bankers  As- 
sociatkxi  during  hearings  eartier  this  year  by 
both  the  House  Agrkxilture  Committee  and  the 
House  Banking  (Committee. 

Whie  the  Congress  has  already  taken  a 
number  of  steps  to  address  the  economk: 
criaia  facing  the  htatkxi's  farmers,  it  is  evklent 
that  both  farm  borrowers  and  commercial  agri- 
cuHuraJ  lenders  are  continuing  to  have  a  diffi- 
cult time  in  meeting  the  curent  and  anticipat- 
ed credtt  needs.  This  legislation  continues 
those  efforts  to  provkle  relief  to  the  agricultur- 
al eoonomy. 

Folowing  is  a  brief  summary  of  the  legisla- 
lion  and  the  text  of  the  bill: 
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"FASII    MOKTOAOX   MABKXmCO    COKPORATION 

Act  or   19M— Comobkssmar  Ricraxs  H. 
Lbbmaii 

It  Is  the  intent  of  this  Act  to  establish  a 
secondary  market  entity  similar  to  those 
which  already  serve  the  needs  of  the  na- 
tion's hotising  and  education  sectors.  This 
secondary  market  mechanism  wUl  serve  as  a 
means  of  enhancing  and  stabilizing  the  flow 
of  capital  for  long-term  financing  of  agricul- 
tural real  estate  credit  needs  by  serving  as  a 
conduit  between  primary  commercial  agri- 
cultural lenders  and  the  capital  markets. 

sicTioii  BT  sacnoN  SUmCAKT 

SicnoN  1.  TiTU.— "Farm  Mortgage  Mar- 
keting Corporation  Act  of  1086". 

SacnoN  2.  Findings  ahs  Pukposx.— The 
purpose  of  this  Act  Is  to  establish  a  quasi- 
private  organization  chartered  by  the  Feder- 
al Oovemment  to  purchase  and  insure  agri- 
cultural mortgages  from  commercial  agri- 
cultural lenders  and  to  sell  pools  of  agricul- 
tural mortgages  to  the  capital  market.  Such 
a  secondary  market  entity  will  facilitate  the 
avallabUity  of  long-term  credit  for  agricul- 
tural lx>rrowers  and  provide  liquidity  for  fi- 
nancial Institutions  and  other  agricultural 
lenders. 

SxcnoR  3.  EsTABLisHHKNT  OP  CORPORA- 
TION.—There  is  hereby  established  a  corpo- 
ration to  t>e  known  as  the  Farm  Mortgage 
Marketing  Corporation. 

Section  4.  Boars  op  Dirzctors.— The  Act 
establishes  a  five-member  Board  of  Direc- 
tors. An  initial  Interim  Board  will  be  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  C;nate.  and  shall  be 
comprised  of  the  following:  the  Comptroller 
of  the  Currency,  the  Chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation  (FDIC), 
and  three  appointees  with  expertise  and 
training  in  agricultural  lending  and  mort- 
gage Investments.  When  sufficient  common 
stock  of  the  Corporation  has  been  sold  to 
qualified  lenders,  the  interim  Board  shall 
turn  over  the  affairs  of  the  Corporation  to  a 
regular  Board  elected  from  among  the  hold- 
ers of  the  stock. 

Section  5.  Pdrchase  and  Sale  op  Mort- 
gages.—The  Corporation,  with  certain  limi- 
tations, may  purchase  farm  mortgages  from 
any  qualified  agricultural  lender  and  dis- 
pose of  those  mortgages  through  the  Issuing 
of  securities. 

The  Coriwration  may  purchase  farm 
mortgages  if  the  mortgage  seller  agrees  to 
retain  a  10  percent  participation  In  the 
mortgage,  or  to  repurchase  or  replace  the 
mortgage  upon  demand  by  the  Corporation 
if  the  twrrower  defaults  on  the  loan.  In  ad- 
dition, at  the  time  of  the  purchase  of  the 
mortgage,  the  outstanding  principal  balance 
of  the  mortgage  must  be  less  than  80  per- 
cent of  the  value  of  the  property  securing 
the  mortgage,  or  the  portion  of  the  unpaid 
t>alance  of  the  mortgage  In  excess  of  80  per- 
cent is  guaranteed  by  or  insured  by  a  quali- 
fied insurer. 

The  Corporation  shall  issue  securities 
which  provide  for  the  payment  of  principal 
and  interest  on  farm  mortgages  purchased 
and  held  by  the  Corporation. 

Section  6.  Capitalizatior.— The  Corpora- 
tion shall  tie  initially  capitalized  by  the  pur- 
chase of  $300,000,000  in  stock  by  the  U.S. 
Treasury.  In  addition  the  Corporation  shall 
have  the  authority  to  require  that  each 
mortgage  seller  make  a  nonrefundable  cap- 
ital contribution  equal  to  not  more  than  two 
percent  of  the  unpaid  principal  amounts  of 
the  mortgages  purchased  from  the  seller, 
charge  appropriate  fees  tx>  meet  all  coats 
and  expenses,  and  Issue  stock  In  return  for 


I    June  26,  1986 


any  contribution  to  capital  and  capital  sur- 
plus accounts. 

The  Corporation  may  at  any  time  retire 
any  stock  of  the  Corporation  which  was 
purchased  by  the  Treasury. 

Sicnoif  1.  Powras  or  the  Corpoiiatioi».— 
The  Corporation  will  have  the  authority  to 
prescribe  such  regulations  to  carry  out  the 
provisions  of  the  Act  and  meet  the  normal 
obligations  of  the  Corporation. 

SicnoM  8.  Drrafinoiis.— Defines  the 
terms  of  the  Act. 

"Farm  mortgage"  Is  defined  as  any  loan  to 
an  agricultural  producer  which  is  secured  by 
a  fee-simple  or  leasehold  mortgage  with 
sUtus  as  a  first  lien  on  agricultural  real 
esUte  originated  after  the  date  of  enact- 
ment of  this  Act  and  which  is  an  obligation 
of  a  person  who  is  a  citizen  or  business 
entity  whose  majority  interest  are  citizens 
of  the  United  SUtes.  ^  ..     ^ 

"Qualified  agricultural  lender"  Is  defined 
as  meaning  any  bank,  business  and  industri- 
al development  company,  savings  and  loan 
institution,  commercial  finance  company, 
trust  company,  credit  union,  insurance  com- 
pany, or  other  person  approved  by  the  Cor- 
poration. 

Sicnoif  9.  Termihation  or  the  Corpora- 
TioM.— The  Corporation  shall  be  in  exist- 
ence untU  ten  years  after  the  effective  date 
of  the  Act  and  shall  make  no  commitment 
to  puitJhase  new  agricultural  mortgages 
later  than  seven  years  after  the  effective 
date  of  the  Act. 

Section  10.  Designation  or  Corporation 
AS  Mixed-Ownership  Government  Corpo- 
ration. 

Section  U.  Authorization  or  Appropria- 
tions.—$200,000,000  shaU  be  appropriated 
beginning  after  September  30, 1986. 

H.R.  5132 
A  bill  to  increase  the  amount  of  capital 
available    to    financial    institutions    and 
other  agricultural   lenders   for  loans  to 
farmers  by  providing  a  secondary  market 
for  farm  mortgages  through  the  establish- 
ment of  a  federally  chartered  corporation, 
and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farm  Mort- 
gage Marketing  Corporation  Act  of  1988". 

SBC  X.  FINDINGS  AND  PURPOSE. 

(a)  FiWDiNOS.— The  Congress  hereby  finds 

that- 

(1)  economic  sUbUity  would  be  enhanced 
and  the  avaUabUity  of  long-term  credit  for 
agricultural  borrowers  would  be  ensured  if  a 
mechanism  to  access  secondary  markets  was 
created:  and 

(2)  economic  stabUity  would  be  enhanced 
and  the  liquidity  of  investment  funds  avail- 
able to  lend  to  agricultural  borrowers  by  fi- 
nancial institutions  anl  other  agricultural 
lenders  would  be  ensured  by  providing  a  sec- 
ondai7  market  for  the  purchase  of  sound 
agricultural  real  estate  mortgages. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  quasi-private  corporation 
chartered  by  the  Federal  Government 
which  will  purchase  and  insure  agricultural 
mortgages  and  sell  pools  of  such  agricultur- 
al mortgages  in  order  to— 

(1)  facilitate  the  availability  of  long-term 
credit  for  agricultural  borrowers; 

(2)  provide  liquidity  for  financial  institu- 
tions and  other  agricultural  lenders;  and 

(3)  provide  an  institutional  mechanism  to 
allow  capital  markets  to  Invest  in  and  pro- 
vide funding  for  agricultural  loans. 


EXTENSIONS  OF  REMARKS 

SEC  S.  EOTABUSHMKNT  OF  CORPORATION. 

There  is  hereby  established  a  corporation 
to  be  known  as  the  Farm  Mortgage  Market- 
ing Corporation. 

SEC  4.  board  of  DIRECTORS. 

(a)  Number  and  Appointment.— 

(1)  5  members.- The  powers  of  the  Corpo- 
ration shall  be  vested  in  the  Board  of  Direc- 
tors which  shall  consist  of  5  members. 

(2)  Interim  appointed  board.- Until  a  de- 
termination is  made  by  the  President  under 
paragraph  (3),  the  Board  of  Directors  shaU 
be  composed  of  the  following  members: 

(A)  The  Comptroller  of  the  Currency. 

(B)  The  Chairman  of  the  Federal  Deposit 
Insurance  Corporation. 

(C)  3  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  Individuals  who 
have  substantial  experience  and  expertise  in 
the  fields  of  agricultural  lending  and  mort- 
gage investments  and  are  representative  of 
agricultural  lending  institutions. 

(3)  Regular  elected  board.— When  in  the 
Judgment  of  the  President,  sufficient 
common  stock  of  the  Corporation  has  been 
sold  to  qualified  agricultural  lenders,  the  in- 
terim Board  shall  turn  over  the  affairs  of 
the  Corporation  to  regular  Beard  members 
elected  from  holders  of  common  stock. 

(b)  Terms.— 

(1)  Appointed  members.— Directors  Vh 
pointed  by  the  President  shall  serve  at  the 
pleasure  of  the  President  untU  their  succes- 
sors have  been  elected  pursuant  to  subsec- 
tion (aK3).  w  „  w- 

(2)  Elected  members.— Directors  shau  be 
elected  for  a  term  ending  on  the  date  of  the 
next  annual  meeting  of  the  common  stock- 
holders of  the  Corporation. 

(3)  Vacancy.— 

(A)  Elected  members.— Any  elective  seat 
on  the  Board  shall  be  filled  by  the  Board, 
but  only  for  the  unexpired  portion  of  the 

term.  ,  ^. 

(B)  Appointed  member.— Any  i«>pointive 
seat  which  becomes  vacant  shall  be  filled  by 
the  President  In  the  manner  provided  in 
subsection  (a)(2). 

(c)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  designated  by  and  from 
among  the  members  of  the  Board. 

(d)  Meetinos.- The  Board  shall  meet 
semiannually  at  the  call  of  Ite  Chairperson 
to  determine  the  general  policies  which 
shall  govern  the  operations  of  the  Corpora- 
tion. A  majority  of  members  of  the  Board 
shall  constitute  a  quorum. 

(e)  Employment  or  STArr.— 

(1)  APPOINTMENT.— The  Board  may  ap- 
point and  fix  the  pay  of  such  personnel  as 
the  Board  considers  appropriate. 

(2)  Applicability  or  certain  civn,  service 
LAWS.-The  staff  of  the  Board  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  claasifi- 
cation  and  General  Schedule  pay  rates, 
except  that  no  Individuals  so  appointed  may 
receive  pay  In  excess  of  the  maximum 
annual  raU  of  basic  pay  In  effect  for  the 
Senior  Executive  Service  pursuant  to  sec- 
tion 5382  of  such  title. 


SEC  S.  PURCHASE  AND  SALE  OF  MORTGAGES. 

(a)  In  General.— 

(1)    AUTHORTTY    TO    PURCHASE.— EXCept    RS 

provided  in  subsection  (c),  the  CorporaUon 
may  purchase,  and  make  commltmenU  to 
purchase,  farm  mortgage  loans  from  any 
qualified  agricultural  lender. 
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(2)  AoTHORTTY  TO  BELL.- The  Corporation 
may  sell  or  otherwise  dispose  of,  any  farm 
mortgage  or  Intereat  in  a  mortgace  pur- 
chased  under  paragraph  (1). 

(3)  Certification  or  APPUCATiowa— The 
Corporation  shall  receive  appUcaUons  for 
the  certification  of  qualified  agricultural 
lenders  for  the  purpose  of  this  Act  and  ea- 
tabliBh  criteria  for  determining  the  eligibil- 
ity of  an  agricultural  lender  for  certifica- 
tion.   

(b)  Agreements  por  SsRvicnra  mort- 
gages.—The  Corporation  may  enter  into 
agreementa  with  the  seUer  of  any  fann 
mortgage  which  the  CorporaUon  purchaaet. 
or  with  any  qualified  agricultural  lender,  to 
further  provide  for  the  servicing  of  such 
mortgage. 

(c)  LnoTATioHS.— No  farm  mortgage  may 
be  purchased  by  the  Conjoratlon  under  this 
section  imless— 

( 1)  the  seUer  of  the  mortgage  agrees— 

(A)  to  retain  a  participation  of  not  less 
than  10  percent  in  the  mortgage:  or 

(B)  to  repurchase  or  replace  the  mortgage 
upon  demand  of  the  Corporation  If.  during 
such  period  and  under  such  circumstances 
as  the  Association  may  require,  the  borrow- 
er is  in  default  with  respect  to  such  mort- 
gage: and 

(2)  at  the  time  of  purchase— 

(A)  the  ouUtandlng  principal  balance  of 
the  mortgage  is  leas  than  80  percent  of  the 
value  of  the  property  securing  the  mort- 
gage: or 

(B)  the  portion  of  the  unpaid  balance  of 
the  mortgage  Is  In  excess  of  80  percent  of 
the  value  securing  the  mortgage  is  guaran- 
teed or  Insured  by  a  qualified  insurer,  as  de- 
termined by  the  Association.  

(d>  Mortgage-Backed  SscxTRrnES.— 

(1)  Issuance  authorized.— To  provide  a 
greater  degree  of  liquidity  to  the  farm  mort- 
gage investment  market  and  as  an  addition- 
al means  of  financing  the  operations  of  the 
Corporation,  the  Corporation  may  Issue  and 
seU  securities  which  provide  for  the  pay- 
ment of  principal  and  Interest  in  relation  to 
payments  of  principal  and  Interest  on  farm 
mortgages  purchased  and  held  by  the  Cor- 
poration under  this  section. 

(2)  Terms  and  conditions.— Securities 
issued  under  this  subsecUon  shall  have  such 
term  to  maturity  and  bear  such  rate  of  In- 
terest as  the  Corporation  may  prescribe 
with  the  approval  of  the  Secretary  of  the 
Treasury.  

(3)  Private  issuance  or  payments.— rne 
CorporaUon  shall  Issue  or  purchase  from 
private  sources  commitments  to  Insure  the 
timely  payment  of  principal  and  lnter«t  to 
purchasers  of  the  securities  backed  by  farm 
mortgages  held  by  the  CorporaUon. 

(4)  Not  exempt  securtties.— No  seoulty 
issued  by  the  Corporation  under  this  subsec- 
tion ShaU  be—  ^       „».,._  . 

(A)  an  exempted  security  under  section  9 
of  the  Securities  Act  of  1933;  or 

(B)  an  exempted  security  within  the 
meaning  given  to  such  tenns  by  section 
3(aX12)  of  the  Securtties  Exchange  Act  of 

1934.  ^. 

(6)    Minimum    amount    establishp   roR 

rARM    MORTGAGES    BACKING    SECURITIES.— The 

CorporaUon  shaU  at  all  times  hold  such 
number  of  farm  mortgages  as  may  be  nec»- 
sary  to  enable  the  CorporaUon  to  make 
timely  principal  and  interest  payments  on 
•ecurtUes  issued  under  this  subsecUon  from 
the  principal  and  interest  payments  re- 
ceived by  the  AssociaUon  with  respect  to 

such  mortgages.  

(6)  Notice  that  securiiiss  are  hoi  rwem- 
ALLY   GUARANTEED.-The   CoiporaUon   shall 
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he payment  of  principal  and  interest 

i^pect  to  such  security  is  not  guaran- 

the  United  States:  and 

he  security  does  not  constitute  a  debt 

obfgation  of  the  United  States  or  any 

or  instrumentality   of   the  United 

other  than  the  Association. 

:  txpxntcHASK  AUTHORIZED.— The  Corpo- 

may  repurchase  in  the  open  market 

security  issued  under  this  subsection  at 

and  at  any  price. 
dussincATioN  or  Sellers  por  Certain 


Purposes.— 

(1)  <  iLASSIPICATIOIf  AUTHORIZED.- The  Cor- 

porati  m  may  establish  a  system  for  classify- 
ing se  lers  of  farm  mortgages,  or  qualified 
agricu  tural  lenders  which  services  such 
mort«  «es.  according  to  type,  size,  location, 
assets,  or  on  such  other  basis  the  Corpora- 
tion R  ky  consider  appropriate. 

(2)  1  tniPosEs  OP  cLAssiPiCATioN.— The  Cor- 
porati  »n  may  take  any  classification  system 
establ  shed  under  paragraph  ( 1 )  into  ac- 
count and  may  distinguish  between  classes 
establ  shed  under  such  system  in  prescrib- 
ing regulations  and  imposing  charges  or 
fees. 
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1  NiTiAL  CAPITALIZATION.- The  Corpora- 

have  capital  stock  of  $200,000,000 

by  the  Secretary  of  the  Treasury 

I  unds  appropriated  for  such  purchase. 

i  Irareholoer  voting  rights.— Owners 

stock  shall  be  vested  with  all 

rights,  each  share  being  entitled  to 

with  rights  of  cumulative  voting  at 

ele^ions  of  directors. 

[iRaESTIUCTKD    TRANSPERABIUTY.— The 

transferability  of  the  common  stock  at 
to  any  person  shall  not  be  restrict- 
that,  as  to  the  Cort>oration,  It 
«  transferable  only  on  the  books  of 
C(  rporation. 
<  omanuTioNs  to  Capital;  Pees.— 

flEQUIRBD     contributions     ALLOWED.— 

Cprporatlon  may  accumulate  funds  for 

surplus  account  by  requiring  each 

aeller  to  make  nonrefundable  cap- 

ct^tributions  equal  to  not  more  than  2 

of  the  unpaid  principal  amounts  or 

purchaaed  by  the  Corporation 

^ich  seller. 

^•ees.— The  Corporation  may  impose 

or  fees  in  such  amounts  as  may  be 

to  meet  all  costs  and  expenses  in- 

in  connection  with  the  administra- 

thU  Act. 

Kanacdikht  op  Capital  and  Earm- 


FRAiispn    to    general    surplus    ac- 
AU  earnings  from  the  operations  of 
Corporation  shall  be  transferred  annu- 
Its  general  surplus  account. 
'  ?RAii8Psa  TO  RESERVES.- At  any  time, 
of  the  general  surplus  account  may. 
discretion  of  the  Board,  be  trans- 
to  reserves. 
I  WisnnM.— Any  dividends  paid  by  the 
Corporation  on  stock  issued  under  this  sec- 
be  charged  against  the  general 
account. 
Stock   por   Contributions   to   Cap- 


(  OimnUTIOIIS  BT  HOITGAGE  SBIXnS.— 

C  orporation  ahall  iaaue.  from  time  to 

I D  each  mortgage  seller.  Its  common 

evMendnc  any  capital  contributions 
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made  by  such  seller  pursuant  to  subsection 
(b). 

(2)  Other  contributions.— In  addition  to 
the  shares  of  common  stock  issued  under 
paragraph  (1).  the  Corporation  may  issue 
additional  shares  of  common  stock  in  return 
for  any  other  contributions  to  capital  or 
capital  and  surplus. 

(e)  Retirement  op  Stock.— The  Corpora- 
tion may  at  any  time  retire  any  stock  of  the 
Corporation  which  was  purchased  by  the 
Secretary  of  the  Treasury. 

SEC.  7.  POWERS  OF  THE  CORPORATION. 

(a)  In  General.— The  Con>oration  shall 
have  the  following  powers: 

(1)  To  adopt,  alter,  and  use  a  corporate 
seal. 

(2)  To  have  succession  until  dissolved  by 
an  Act  of  Congress  or  terminated  under  sec- 
tion 9. 

(3)  To  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

(4)  To  make  and  perform  contracts,  agree- 
ments, and  commitments. 

(5)  To  borrow,  give  security,  pay  interest 
or  dividends,  and  issue  notes,  debentures, 
bonds,  preferred  stock,  or  other  obligations 
or  securities  under  terms  and  conditions 
which  the  Corporation  may  prescribe. 

(6)  To  settle,  adjust,  compromise,  and  re- 
lease any  claim,  demand,  or  right  of,  by,  or 
against  the  Corporation,  whether  in  whole 
or  in  part  and  with  or  without  consideration 
or  benefit  to  the  Corporation. 

(7)  To  sue  and  be  sued  in  its  corporate  ca- 
pacity, to  prosecute  or  defend  any  action 
brought  by  or  against  the  Corporation  in 
any  State  or  Federal  court  of  competent  Ju- 
risdiction. 

(8)  To  acquire,  hold,  and  dispose  of  any 
property. 

(9)  To  determine  the  Corporation's  ex- 
penditures and  the  manner  in  which  such 
expenditures  shall  be  incurred  and  paid. 

(10)  To  exercise  such  incidental  powers 
which  are  not  inconsistent  with  the  provi- 
sions of  this  Act  and  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

SEC.  S.  DEFINITIONS. 

Por  purposes  of  this  Act— 

(1)  Corporation.— The  term  "Corpora- 
tion" means  the  Farm  Mortgage  Marketing 
Corporation  established  under  section  3. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Corporation. 

(3)  Parm  Mortgage.— The  term  "farm 
mortgage"  means  any  loan  to  an  agricultur- 
al producer  which— 

<A)  is  secured  by  fee-simple  or  leasehold 
mortgage  with  status  as  a  first  lien  on  agri- 
cultural real  estate  located  in  the  United 
SUtes; 

(B)  is  originated  after  the  date  of  enact- 
ment of  this  Act;  and 

(C)  Is  an  obligation  of— 

(1)  an  individual  who  Is  a  citizen  of  the 
United  SUtes:  or 

(11)  any  person  other  than  an  individual  a 
majority  interest  In  which  is  held  by  individ- 
uals who  are  citizens  of  the  United  States, 
whose  training  or  farming  experience  Is  suf- 
ficient, under  criteria  established  by  the 
Corporation,  to  assure  a  reasonable  likeli- 
hood that  such  loan  will  be  repaid  according 
to  its  terms. 

(4)  Agricultural  real  estate.— The  term 
"agricultural  real  estate"  means  a  parcel  or 
parcels  of  land  used  for  the  production  of 
one  or  more  agricultural  commodities  or 
products  and  consisting  of  a  minimum  acre- 
age or  producing  minimum  annual  receipts 
as  determined  by  the  Corporation: 
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(S>  Qualified  agricultural  lender.— The 
term  "qualified  agricultural  lender"  means 
any  bank,  business  and  industrial  develop- 
ment company,  savings  and  loan  institution, 
commercial  finance  company,  trust  compa- 
ny, credit  union,  insurance  company,  or 
other  person  approved  by  the  Corporation. 

(6)  Security.- The  term  "security"  has 
the  meaning  given  to  such  term  in  section 
3(a)(10)  of  the  Securities  Exchange  Act  of 
1934. 

SEC.  >.  TERMINATION  OF  THE  CORPORATION. 

(a)  Termination  After  10  Years.— The 
Corporation  shall  continue  in  existence 
until  10  years  the  effective  date  of  this  Act 
but  shall  make  no  commitment  to  purchase 
and  shall  purchase  no  new  agricultural  farm 
mortgages  later  than  7  years  after  the  effec- 
tive date  of  this  Act. 

(b)  Subsequent  Administration  op  Assets 
AND  Obligations.— After  the  termination  of 
the  Corporation,  any  asset  or  obligation  of 
the  Corporation  shall  be  administered  by 
the  Secretary  of  the  Treasury. 

SEC.  10.  DESIGNATION  OF  ASSOCIATION  AS  MIXED- 
OWNERSHIP  GOVERNMENT  CORPORA- 
TION. 

Section  9101(2)  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(K)  The  Parm  Mortgage  Marketing  Cor- 
poration." 
SEC.  II.  authorization. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  for  any  fiscal 
year  beginning  after  September  30,  1986. 
not  to  exceed  $200,000,000  for  the  purchase 
of  stock  of  the  Corporation  to  carry  out  the 
provisions  of  this  Act. 


TAIWAN-AMERICAN  RELATIONS 


HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 
Mr.  EMERSON.  Mr.  Speaker,  Or.  Nathan  K. 
Mao,  professor,  Shippensburg  University,  is 
known  to  many  of  us  as  an  expert  on  Taiwan- 
American  relations;  actually,  perhaps  we 
should  say  American-Republic  of  China  rela- 
tions, but  the  Taiwan  Relations  Act  a  April 
1979  ot}viated  our  formal  relations  with  that 
c(}untry.  We  now  have  an  informed,  but  very 
important  liaison  with  Taiwan/Republic  of 
China.  Many  of  us  are  very  interested  in  Im- 
proving our  trade  relations  with  Taiwan,  and 
reducing  the  imbalance  in  trade  that  exists  be- 
tween our  two  countries,  an  imbalance  that  is 
currently  to  the  detriment  of  the  United  States. 
Dr.  Mao  recently  spoke  at  a  seminar  spun- 
sored  by  the  American  Defense  Foundation 
and  offered  a  perspective  on  Taiwan-Ameri- 
can relations  of  which  we  should  all  be  aware. 
We  all  certainly  want  to  maintain  the  warm 
friendship  the  United  States  and  the  Republic 
of  China  has  traditionally  maintained,  and  we 
certainly  want  to  improve  our  own  trade  pos- 
ture and  opportunity  for  sales  of  American 
goods  in  Taiwan.  As  with  so  many  issues, 
both  sides  have  some  strong  concerns  which 
need  to  be  aired  in  order  for  there  to  be  a  res- 
olution of  impedinr)ents  to  better  relations.  Dr. 
Mao's  remarks  to  ttw  forum  offered  by  the 
American  Defense  Foundation  came  on  the 
heel  of  his  recent  trip  to  Taiwan,  where  he 
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was  in  contact  with  many  government  leaders 
and  fotks  in  the  street,  and  I  am  pleased  to 
share  his  comments  with  my  colleagues. 
U.S.  Military  Saijs  to  Taiwak  Vital  to 
Taiwan's  Stabiutt  ahb  Pro8p«itt— 
Dawniro  or  A  New  Era  ih  Taiwaw 


(By  Nathan  Mao) 
Recently  I  spent  two  weeks  In  Taipei.  I 
met  with  a  number  of  government  officials 
and  private  citizens,  who  Included  university 
teachers,  newspaper  editors,  businessmen, 
housewives  and  taxi  drivers.  I  discussed  with 
them  Taipei's  new  high  rises,  traffic  Jams, 
snake  Alley,  proliferation  of  barber  shops 
and  Taiwan-U.S.  relations.  While  there  in 
Taipei,  something  unexpected  happened.  An 
earthquake  shook  Taipei  and  other  parts  of 
the  Island  on  May  20.  It  was  surprising  to 
someone  who  had  never  experienced  an 
earthquake  before.  Yet  after  ten  or  fifteen 
seconds  of  shock,  1  quickly  settled  down  to  a 
feeling  of  acceptance  and  tranquility. 

In  many  ways,  the  Republic  of  China  on 
Taiwan  has  experienced  a  number  of  big 
and  small  political  earthquakes  ever  since  it 
left  the  U.N.  in  1971  and  became  de-recog- 
nized by  the  Carter  administration  in  Janu- 
ary. 1979.  Every  time  It  faced  adversity,  it 
somehow  managed  to  bounce  back  with  vi- 
tality. 

After  Taipei  left  the  U.N.,  observers  pre- 
dicted that  Taipei  would  cease  to  function 
In  the  community  of  nations.  The  fact  is 
that  Taipei  continues  to  have  diplomatic  re- 
lations with  twenty  some  countries  and 
malnUins  substantive  relationships  with 
140  more  non-communist  countries  In  the 
world.  Similarly,  in  place  of  diplomatic  rec- 
ognition by  the  U.S.,  the  Taiwan  Relations 
Act  of  April,  1979  provided  the  legal  basis 
for  Taipei  to  continue  its  unofficial  relation- 
ship with  Washington.  This  relationship  is 
on-going  and  sound,  thanks  to  the  relentless 
efforts  of  people  like  Captain  Eugene 
McDanlel  and  Dr.  Fred  Chien.  This  does  not 
mean  that  there  haven't  been  disappoint- 
ments from  Taipei's  perspective. 

For  instance,  in  January  1982,  Taipei's  re- 
quest for  advanced  jet  fighters,  the  FX,  was 
denied  by  the  State  Department,  on  the 
grounds  "that  no  sale  of  advanced  fighter 
aircraft  to  Taiwan  is  required  because  no 
military  need  for  such  aircraft  exists." 

Another  disappointment  was  the  Shang- 
hai Communique  of  August  17,  1982,  which 
specified  the  gradual  reduction  of  military 
sales  to  Taipei  as  tensions  decrease  in  the 
Taiwan  Strait. 

Most  recently,  the  administration  pro- 
posed the  sale  of  $550  million  of  avionics  to 
equip  Mainland  China's  P-8  fighter  planes. 
The  request  sailed  through  Congress.  In 
fact.  In  the  Senate  Foreign  Relations  Com- 
mittee, only  Senator  Jesse  Helms  opposed 
the  S&l6. 

Why  wasn't  there  any  major  outcry 
against  such  military  sales  to  Mainland?  My 
Taipei  friends  would  like  to  know. 

Proponents  for  arms  sales  to  the  Main- 
land argued  that  Taipei  continues  to  enjoy 
air  superiority  over  the  Mainland  in  the 
Taiwan  Strait.  Not  so.  my  Taipei  friends  re- 
plied. They  pointed  out  that  Taiwan's  F- 
100s  and  P-104s.  representing  40  percent  of 
Taiwan's  total  fighter  force,  are  aging  and 
need  to  be  replaced.  Moreover,  they  empha- 
sized that  Taiwan's  co-production  of  F5Es 
with  Northrop  will  terminate  in  a  few 
months. 

Proponents  for  arms  sales  to  Peking  also 
argued  that  Taiwan  is  developing  Ite  own 
advanced  jet  fighter  with  the  help  of  Gener- 
al Dynamics  and  that  Taiwan  has  success- 
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fully  tested  its  new  alr-to-alr  missile  called 
the  '"nen  Chlen."  Again,  my  argumenUtlve 
friends  replied  that  the  new  fighter  planes 
are  still  in  the  planning  stage  and  will  not 
be  operative  until  the  mid  1990s.  As  for  the 
"Tien  Chlen."  It  would  certainly  be  no 
match  for  what  the  U.S.  plans  to  do  for  the 
Chinese  military.  For  example,  additional 
U.S.  military  sales  to  the  Mainland  now 
under  consideration  Include  Hawkeye  early 
warning  planes,  ground  to  air  missiles  and 
co-production  of  the  TOW  anti-tank  missile 
and  the  Mark  46  torpedo. 

Even  In  the  near  future,  the  U.S.  sale  of 
avionics  wUl  give  Mainland  China's  P-8 
fighter  planes  all  weather  and  night  oper- 
ational capabilities  that  Taiwan's  current 
fleet  of  250  FSEs  do  not  have. 

If  there  is  such  an  apparent  increase  In 
Mainland's  mUitary  capability,  why  Isn't 
there  a  corresponding  upgrading  of  Taipei's 
military  strength?  My  Taipei  friends  were 
puzzled. 

The  answer  Is  that  the  Mainland,  ever 
since  Nixon's  visit  In  1972.  has  slowly  but 
steadily  reshaped  its  image  in  the  U.S.  It  is 
no  longer  the  bellicose  anti-American  adver- 
sary of  the  Korean  War  era  but  a  "reasona- 
ble country"  willing  and  ready  to  adopt 
Western  values  including  French  cuisine 
and  rock  and  roll. 

In  its  eagerness  to  have  the  Mainland  as  a 
counterweight  against  the  Soviets,  the 
United  SUtes  readily  believes  the  myths 
about  the  Mainland.  Foremost  among  these 
myths  is  that  China  Is  the  place  to  make 
money.  Reality,  however,  is  different.  A 
June  6,  1986  Wall  Street  Journal  article 
said,  "There's  a  new  brand  of  Chinese  ciga- 
rette for  sale  at  a  few  shops  around  Peking. 
It's  named,  in  big  EnglUh  letters.  Profit. 
Gloomy  foreign  businessmen  say  that 
buying  a  pack  Is  about  the  closest  they'll 
come  to  making  any  money  In  a  China  that 
continues  to  entice  and  then  sour  the  for- 
eign Investors." 

A  second  myth  is  that  China  acts  In  the 
Interest  of  the  U.S.  Reality  once  again  tells 
a  different  story.  In  April,  1986,  China 
joined  the  Soviet  Union  and  several  other 
nations  in  a  U.N.  Security  Council  vote  con- 
demning the  U.S.  bombing  of  Libya.  Even 
more  distressing  Is  the  Washington  Post 
report  on  June  7,  1986  that  "China,  despite 
repeated  denials.  U  selling  weapons  in  large 
and  Increasing  quantities  to  Iran,  ...  an  es- 
timate of  $1.6  billion  in  recent  sales  ...  the 
International  Institute  of  Strategic  Studies 
in  London  .  .  .  said  China  had  also  sold 
weapons  to  Iraq.  ..." 

A  third  myth  is  that  China  has  peaceful 
intentions  toward  Taiwan.  My  Taipei 
friends,  by  now  nearly  exhausted  by  their 
discussions  with  me.  Insisted  that  no  one 
should  forget  that  the  Mainland  has  never 
renounced  the  use  of  force  against  Taiwan. 
Chinese  leaders  Deng  Ziaoplng  and  Hu  Yao- 
bang  have  repeatedly  warned  of  a  blockade 
against  the  Island  If  Taiwan  authorities  do 
not  take  re-unlficatlon  seriously.  In  addi- 
tion, no  one  should  ever  Ignore  Peking's 
military  adventurism  such  as  its  war  against 
Vietnam  in  1979. 

My  Taipei  friends  were  also  puzzled  by 
the  formation  of  the  "Committee  for  De- 
mocracy on  Taiwan"  on  May  20.  1986.  The 
Committee  urged  the  Taiwan  government  to 
match  its  economic  progress  by  granting 
more  political  freedoms.  My  friends  said  it 
was  imfalr  that  the  Committee  made  no 
mention  of  the  violations  of  human  righte 
on  the  Mainland  or  the  fact  that  the  people 
on  Taiwan  do  enjoy  most  of  the  freedoms  of 
any  Western  democracy. 
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My  Taipei  friends  brought  to  my  atten- 
tion President  Chiang  Ching-kuo's  display 
of  flexibility  on  several  fronts.  The  ruling 
Kuomlntang  recently  allowed  a  major  oppo- 
sition group  to  open  branches  In  Taiwan, 
conducted  talks  with  Peking  for  the  return 
of  the  China  Airlines'  jet  and  permitted 
Tangwai's  street  demonstrations  In  Taipei. 
In  early  May  the  Kuomlntang  also  pledged 
a  comprehensive  review  of  all  controversial 
Issues  regarding  the  future  of  Taiwan. 

These  were  giant  steps  In  view  of  Taipei's 
worries  at>out  its  own  military  security.  In 
my  friends'  views,  the  Kuomlntang  will  not 
make  any  more  major  political  concessions 
until  it  feels  that  Taiwan's  future,  based  on 
overt  U.S.  support  and  not  on  MaliUand 
China's  professed  Intentions,  has  l)een 
t>etter  assured. 

Better  assurance  means  an  Increase  of  the 
present  level  of  military  sales  to  Taipei,  cur- 
rently projected  at  $760  million.  Better  as- 
surance means  that  Taipei  be  allowed  to 
purchase  more  advanced  aircraft,  subma- 
rines and  other  sophisticated  military  hard- 
ware. Better  assurance  means  that  the  U.S. 
reaffirm  from  time  to  time  its  Interest  in 
the  security  of  Taiwan.  Better  assurance 
means  that  the  U.S.  public  understand  that 
the  arms  Issue  seriously  affects  the  morale 
of  the  people  In  Taiwan.  In  other  words.  In- 
creased military  sales  to  Taipei  will  make 
the  Taiwanese  people  feel  more  secure  and 
more  dedicated  to  economic  growth.  The 
end  result  Is  a  sUble  Taiwan. 

A  stable  Taiwan  Is  in  everyone's  Interest. 
A  stable  Taiwan  will  serve  America's  strate- 
gic Interest  in  the  Far  East;  it  will  mean 
more  purchase  of  American  consumer  goods 
and  a  better  balance  of  trade  between 
Taiwan  and  the  United  States. 

A  stable  Taiwan  will  allow  the  ruling  Kuo- 
mlntang to  seriously  consider  lifting  of  mar- 
tial law.  formation  of  new  opposition  par- 
ties, rejuvenation  of  the  lawmaking  bodies, 
restructuring  of  the  Taiwan  provincial  gov- 
enunent  and  end  of  censorship. 

A  stable  Taiwan  will  mean  continuing 
prosperity  for  its  19  million  people  and  in 
time  converting  the  Mainland  to  democracy 
and  free  enterprise. 

A  stable  Taiwan,  however,  does  not  mean 
giving  in  to  pressures  of  any  democracy 
committee.  It  does  not  mean  subscribing  to 
the  concept  of  Taiwan  Independence.  Nor 
does  it  mean  surrendering  to  the  Conunu- 
nist  propaganda  of  reunification. 

Ladies  and  gentlemen,  this  is  not  the  twi- 
light hour  in  Taiwan.  It  is  the  dawning  of  a 
new  era— an  era  of  a  closer  working  relation- 
ship with  the  U.S.  and  other  non-conununlst 
countries,  an  era  of  dialogue  with  the  Tang- 
wal  and  an  era  of  continuing  economic 
growth  at  home  and  of  Taiwan  being  "the 
guiding  light  for  the  future  development  of 
Mainland  China. " 
Thank  you  very  much. 


WASTE.  FRAUD.  AND 
MISMANAGEMENT 

HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in  a  time 
when  we  are  deeply  concerned  about  where 
every  dollar  in  our  budget  goes,  I  feel  that  we 
are  being  falsely  persuaded  by  liberals  in  Con- 
gress to  overtook  our  biggest  expense  on  the 
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(By  Donald  Lambro] 
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case  after  case  of  wrongdoing,  the 
ihows  that  taxpayers  are  t>elng  re- 
taken to  the  cleaners  by  unscru- 
ktctors,  dentists,  nursing-home  oper- 
other  professionals— as  well  as  by 
I  nd  welfare  beneficiaries. 

the    Inspector    general's    office, 

by  Richard  P.  Kusserow,  identifies 

$2  billion  in  cash  recoveries  and 

savings  during  the  first  six  months 

I  Iscal  year.  Among  them: 

York  couple,  says  Mr.  Kusserow, 

"one  of  the  largest  schemes  we  have 

uncovei  ed  for  stealing  money  from  a  Medi- 

ca  Tier."  The  wife,  who  was  a  senior 

Examiner  for  the  carrier  in  question. 

poaitlon  to  mail  fraudulent  checks 

more  than  $850,000  to  different  ad- 

Authortties  convicted  the  husband. 

m^stennlnded  the  scheme,  and  two 


ophthalmologist  was  convicted  on 

74-eoint  indictment  for  biUlng  Medicaid 

not  performed  and  passing  along 

coats  of  goods  bought  from  a  fictl- 

co^poration. 

IS  people  falsely  claimed  en- 

In  vartoua  colleges   in  order  to 

pum  than  $7S.000  in  student-aid 


Chicago. 


in  Qeorgla  was  convicted  of  bill- 

for  examinations  and  fluoride 

that  were  never  performed. 

nurslng-hoBse  scam   In   Iowa  and 

hne  podiatrists  were  convicted  of 

phony   Medicaid   or   Medicare 

services  they  never  performed.  In- 

toenail  surgery,  nail  removals,  ther- 

X-rays.  Investigators  said  $120,000 

claims  was  submitted  by  the  foot 


Pennsylvania 


osteopath  was  convicted 
t>lllinga  and  kickbacks  after  agents 
that  he  waa  paying  kickbacks  to 
who  preacrlbed  his  heart-mon- 
lerloeB  for  their  patients.  The  man 
tlOO,000,  aent  to  prison,  and  sus- 
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pended  from  the  Medicare  and  Medicaid 
programs  for  nine  years. 

One  of  Mr.  Kusserow's  most  effective 
fraud-detection  methods  has  been  to  match 
Social  Security  beneficiaries  against  state 
and  Medicare  death  records.  Among  his 
latest  disclosures: 

A  California  man  collected  his  mother's 
l>enefits  for  six  years  after  her  death  in 
1079.  He  was  convicted  and  ordered  to  pay 
back  the  $25,000  he  had  obtained  Illegally  in 
another  California  case,  a  woman  was  con- 
victed after  having  cashed  $40,000  worth  of 
her  deceased  aunt's  Social  Security  checks 
in  10  years. 

In  New  York,  Mr.  Kusserow  found  that  23 
persons  had  stolen  $235,000  in  benefits  sent 
to  relatives  and  friends  who  had  long  since 
died.  In  the  case,  both  a  husband  and  wife 
had  been  cashing  their  deceased  parents' 
benefit  checks. 

In  Illinois.  Medicaid  Investigators  broke 
what  Mr.  Kusserow  called  "the  largest  Med- 
icaid fraud  scheme  in  terms  of  dollars." 
EHeven  people  were  convicted.  Included  in 
the  scheme,  which  bilked  Medicaid  out  of 
$20  million,  were  doctors,  pharmacists,  and 
20  clinic-pharmacies  that  sold  codeine-con- 
taining sedatives  and  cough  medicine  to 
drug  addicts. 

In  all.  9€  health-care  providers  were 
banned  from  Medicare  and/or  Medicaid  pro- 
grams and  655  wrongdoers  were  prosecuted. 

Mr.  Kusserow's  team  of  auditors  also 
found  that  more  than  $1  biUlon  is  being 
wasted  as  a  result  of  poor  management. 

For  example,  the  government  could  save 
taxpayers  a  minimum  of  $600  million  a  year 
by  reducing  Medicare  payments  for  indirect 
medical-education  costs  to  teaching  hospi- 
tals. 

Another  $450  mlllioh  in  welfare  costs 
would  be  saved  over  three  years  by  promot- 
ing the  transfer  of  automated  Aid  to  Fami- 
lies with  Dependent  Children  claims-proc- 
essing retrieval  systems  among  the  states. 

Think  of  it:  that's  $2  billion  in  savings 
found  within  a  six-month  period.  And  Mr. 
Kusserow  says  he  has  only  begun  to  scratch 
the  surface"  of  this  $340  billion  department. 

It  makes  you  wonder:  how  much  waste, 
fraud,  and  abuse  remains  to  be  uncovered  in 
the  rest  of  the  government? 


JOB  TRAINING  AMENDMENTS 
TO  THE  IRA 


HON.  DON  RTITER 

OP  PSmfSTLVAlf  lA 
IH  THE  HOUSE  OF  REPRESENTATITES 

Thursday,  June  26,  1986 

Mr.  RITTER.  Mr.  Speaker.  I  am  pleased  to 
introduce  legislation  to  expand  ttw  use  of  Indi- 
vidual Retirement  Accounts  [IRA's]  in  such  a 
way  thai  they  may  be  used  for  job  training  and 
retraining.  My  bill,  entitled,  "Job  Training 
Amendments  to  tf>e  IRA."  wouM  altow  individ- 
uals to  witfKlrawal  up  to  $4,000  of  ttieir  IRA 
furKte  wittK)ut  penalty. 

The  need  for  this  legisiation  is  readily  ap- 
parent ¥vhen  one  tooks  at  the  grave  disparity 
between  the  need  for  displaced  workers  job 
retraining  and  the  amount  of  resources  cur- 
rently being  expended. 

According  to  the  Bureau  of  Labor  Statistws, 
from  1979  to  1984.  11.5  million  people  tost 
their  jobs  due  to  plant  ctosings  or  employmerrt 
cuttMcks.  As  of  January  1964,  kxAing  at  5.1 
miMon  of  those  workers  who  had  been  em- 
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ployed  for  over  3  years,  3.1  million  were  re- 
emptoyed,  1.3  million  were  unemptoyed,  and 
700,000  had  left  the  work  force  altogether. 
Assuming  that  ttiese  figures  have  remained 
relatively  constant  over  the  past  2  yeara,  it  is 
reasonable  to  assume  from  ttiese  statistics 
atone,  that  at  least  1.5  to  5  million  displaced 
workers  are  in  need  of  job  retraining.  Theae 
statistic  are  supported  by  the  Office  of  Tech- 
nology Assessment's  (OTA]  report  entitled. 
"Technology  and  Structural  Unemployment 
Reemploying  Displaced  Adults." 

According  to  the  OTA  report  Title  III.  Job 
Training  Partnership  Act  [JTPA]  funds  "served 
96,100  workers  in  its  first  9  monttts,  and  an- 
other 132,200  workers  were  newly  enrolled  in 
the  full  program  year  July  1984  to  June 
1985."  They  estimated  that  these  figures  rep- 
resent "less  than  5  percent  of  the  eligible  [dis- 
placed worker]  population."  In  other  words, 
out  of  approximately  4.5  million  displaced 
workers  who  could  have  benefited  from  some 
type  of  job  retraining,  most  were  receiving  no 
assistance. 

Turning  to  an  examination  of  wtiat  Is  beir>g 
spent  to  retrain  these  displaced  workers,  we 
find  that  government  programs,  which  involve 
t>oth  State  and  Federal  funds,  are  simply  not 
adequate  to  do  the  job. 

While  close  to  S5  billion  was  appropriated  in 
fiscal  year  1986  on  employing  training  pro- 
grams, only  $100  million  from  title  III  of  tt>e 
JTPA's  $3,461  billion  in  fiscal  year  1986  ap- 
propriation went  toward  job  retraining  for  dis- 
placed workers.  With  an  additional  $100  mil- 
lion coming  from  the  Employment  Services 
[ES]  Program,  and  approximately  $30  million 
from  States  Title  III,  JTPA  matching  funds,  the 
total  figure  for  displaced  worker  job  retraining 
still  does  rrat  rise  atxive  $230  million  per  year. 

The  OTA  report,  "Techrrology  and  Structur- 
al Unemployment:  Reemptoying  Displaced 
Adults,"  echoed  these  statistics  in  stating  that, 
"Whether  title  III  Is  an  effective  arxJ  sufficient 
response  to  the  problem  of  worker  displace- 
ment is  questionable.  One  important  question 
is  whether  the  heavy  emphasis  on  placement 
may  divert  attention  and  resources  away  from 
training.  The  limited  information  available  on 
program  spending  indicates  ttiat  vocattonal 
skills  training  In  title  III  programs  is  prot>ably 
sparse — While  retaining  for  strictly  high  tech- 
notogy  skills  and  occupations  may  have  been 
overemptiasized  in  tfie  past,  training  is  still  a 
very  important  component  of  well-run  dis- 
placed worker  programs.  For  many  displaced 
workers,  training  is  the  best  route  back  to  a 
job  with  reasonable  opportunities  for  advance- 
ment. This  is  partk:ularty  true  for  unskilled  or 
semiskilled  manufacturing  productton  workers, 
whose  former  jobs  were  based  largely  on  rou- 
tine manual  and  mental  skills.  Many  of  ttwse 
people  need  substantial  retraining  or  educa- 
tton  to  get  good  jobs  in  the  servk^-produdng 
sectors,  wfiere  most  new  jobs  are  being  cre- 
ated. 

The  benefits  of  using  an  IRA-type  funding 
approach  to  fill  these  job  retaining  needs  are 
many. 

Ttie  very  concept  of  the  IRA  encourages 
people  to  save  for  and  provMe  for  ttieir  own 
future  and  job  training  needs.  While  this  has 
obvious  economk:  consequences,  psychotogi- 
caily  there  are  benefits  as  well.  By  orienting 
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people  toward  personal  responability.  we  erv 
courage  them  to  devote  more  energy  into  de- 
cisions relating  to  career  choices  and  long- 
term  career  planning. 

Followjng  on  the  concept  of  individual  re- 
sponsibility is  the  factor  of  portability.  The  per- 
sonal nature  of  the  IRA  lends  itseH  to  the  kind 
of  flexibility  needed  by  individuals  seeking 
training  on  short  notice  and  in  areas  other 
than  their  home  State.  While  current  ap- 
proaches to  job  training  using  State  agencies 
and  programs  are  effective  for  many,  still 
many  more  could  benefit  from  the  use  of  per- 
sonal funds  to  be  used  in  programs  available 
all  over  the  country.  For  instance,  if  a  worker 
in  the  Lehigh  Valley  of  Pennsylvania  wants  to 
live  with  relatives  in  New  York  and  take  spe- 
cialized training  classes  and  then  move  back 
to  the  Valley,  he  will  be  able  to  do  it  with  an 
IRA  approach  to  job  training.  In  this  era  of 
changing  job  markets  and  differing  levels  of 
availability  of  training  in  different  areas  of  the 
country,  it  makes  good  sense  to  go  with  this 
type  of  a  highly  flexible,  mobile  approach  to 
job  training. 

While  these  funds  will  be  ready  for  use  in 
retraining,  it  is  important  to  remember  that  all 
ur.'jsed  funds  will  be  used  for  retirement 
needs.  At  a  time  when  Federal  and  State 
spending  on  welfare  programs  continues  to  in- 
aease,  any  program  which  offers  the  potential 
to  provkle  greater  incentives  for  saving  for 
one's  future  can  only  serve  to  relieve  pressure 
on  already  burdened  Federal  programs. 

Cost  and  effectiveness  of  implementation  of 
training  programs  is  another  strong  factor 
which  favors  the  use  of  IRA  funds  versus 
more  traditkjnal  approaches  to  job  training. 
While  other  programs  provkle  useful  training 
servkses,  there  is  the  unwanted  skle  effect  of 
having  to  divert  large  porttons  of  funds  intend- 
ed for  training  to  the  administratkjn  of  pro- 
grams. Conforming  to  the  rules  that  would  be 
imposed  by  the  IRS  for  compliance  with  this 
program  promise  to  be  far  less  costly  than 
any  similar  program  utilizing  a  large  bureauc- 

™cy- 
Establishing  a  program  for  training  which 

gives  the  indivklual  a  stake  in  the  quality  of 
training  promises  to  cut  down  on  abuse.  In 
programs  previously  established  by  the  Con- 
gress, from  weHare  to  the  extremely  effective 
and  highly  regarded  Gl  bill  that  called  for  indi- 
vkluals  to  spend  money  that  was  not  their 
own.  there  invariably  were  problems  of  abuse. 
And.  while  abuse  in  and  of  itself  has  been 
causes  for  concern,  often  times  soluttons  can 
have  equally  damaging  effects  with  a  subse- 
quent ftow  of  regulations  and  redtape  pro- 
duced to  quell  the  misuse  of  funds.  Quite 
simply,  when  indivkluals  spend  their  money,  it 
is  far  less  likely  to  be  misspent 

l^t  much  needs  be  sakl  about  the  benefits 
of  savings  on  economk:  growth.  However, 
economies  like  Japan's  whk:h  encourage  sav- 
ings, have  continued  to  see  strong  growth; 
something  we  woukl  be  wise  to  emulate.  In 
terms  we  can  all  understand:  More  savings 
means  more  money  for  growth;  which  means 
more  jobs. 

Rnally.  effective  job  training  turns  people 
who  were  once  klle  into  taxpaying  citizens 
working  to  contribute  to  the  overall  soundness 
of  our  Nation's  economy.  The  benefH  of  tost 
doHart  due  to  •  tax  break  for  IRA  savings  may 
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well  be  minimal  in  comparison  to  the  benefit 
to  both  our  economy  and  the  U.S.  Treasury, 
when  unempkjyed  people  return  to  productive 
work. 

I  wouW  urge  my  colleagues  to  support  this 
effort  to  provkle  for  the  retraining  of  America's 
woriters  through  their  cosponsorship  of  this 
legislatton.  The  need  is  real;  the  lack  of  funds 
being  spent  to  solve  the  problem  is  real  and 
the  need  for  IRA's  to  be  a  part  of  the  solutton 
Is  real.  Let  us  all  work  to  save  the  IRA  in  the 
cunent  tax  reform  battle.  It's  benefit  in  terms 
of  retirement  savings  and  the  potential  it  rep- 
resents for  job  training  are  too  important  to 
lose. 
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Alby  Makwena  (Aubrey  Mokoena?)  (Re- 
lease Mandela  Comm.). 
Oscar  BCalgas  (Trade  Union  Official). 
Vusi  Mavuao  (Trade  Union  Official). 
Kathman  Saloojee. 
?  Theron  (NaU.  Ed.  Crlals  Comm.) 
K.  Thlbebl  (Trade  Union  Official). 

SOtTTR  AFRICAM  DRAimES,  JUHa  »«.  ltS« 

Pr.  Vandesompele  (of  Alberton). 

?  Van  Rhensburs  (NaU.  Ed.  CrtaU 
Comm.). 

At  least  200  Oergy  and  Churchworkera. 

300  Arrested  at  church  service,  location 
unknown.  Including  Rev.  Layl)en. 


PLUGGING  THE  LEAKY  SHIP  OP 
STATE 


SOUTH  AFRICA:  AT  THE  EDGE 
OF  ARMAGEDDON 

HON.  GEO.  W.  CROCKEn,  JR. 

or  mcRiGAif 

IN  THE  HOUSE  OF  RKPRXSENTATIVBS 

Thursday,  June  26,  1986 
Mr.  CROCKETT.  Mr.  Speaker,  on  June  12, 
1986,  the  racist  white  minority  Government  of 
South  Africa  imposed  a  "State  of  Emergency" 
over  the  entire  natton,  seeking  to  suppress 
the  will  of  the  majority  of  its  people  for  justice 
and  equality. 

Under  the  state  of  emergency,  the  Govern- 
ment can  stop,  harrass.  arrest  and  detain 
anyone  for  any  reason,  and  can  use  "such 
force  as,  they,  under  the  circumstances  may 
deem  necessary"  to  prevent  even  suspected 
dangers  to  publk:  order.  Those  detained  may 
be  interrogated  without  warrant,  held  incom- 
munk»do  and  held  indefinitely  without  due 
process. 

In  additton,  anyone  who  reports  on  such  de- 
tenttons  is  subject  to  sweeping  press  restric- 
tions, including  shutting  dO¥im  the  publication 
and  imprisoning  the  reporter  for  up  to   10 

years. 

Nevertheless,  information  has  reached  us 
about  the  hundreds  of  persons  missing  and 
presumed  in  detention  under  this  barbaric 
system. 

I  woukl  like,  for  the  benefit  of  my  col- 
leagues, to  insert  into  the  Record  at  this 
point  just  a  few  of  the  names  of  those  now 
missing  and  presumed  detained  by  the  South 
African  polk»: 

Orange  Paxi  State 

BLOEMrOltTEUI 

Dorcas  Dnylbane  (Trade  Unionist). 
S.O.  Kotoyl  (Trade  Unionist). 

D.  Naked!  (Trade  Unionist). 

V.  Nzuzane  (Trade  Unionist).  ___ 

Adams  Saylla  (Trade  Unloi»lst). 

A.  Shaping  (Trade  Unionist). 

WKLKOM  <?l 

E.  MaUwa  Dallwu  (Trade  Unionist). 

B.  Oesl  (Trade  Unionist). 
L.  Sgwela  (Trade  Unionist). 

paovmcE  inncMOWii 
Rev.  Jean-Prancois  Bill  (EvangeUcal  Pres- 
byterian Clergyman). 
Deacon  Hans  Hlalethwa. 
Laura      Kaufmaim      (CSSR      (Church 

Group)).  .  .   ^ 

Vusi  Khanylle  (NaU.  Ed.  CrlsU  Comm.). 
Dominee    Lucas    Mabusela    (Dutch    Re- 
formed Church  in  Africa). 
Rev.  Gerald  Johannes  Ifachan  (?). 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  HYDE.  Mr.  Speaker,  the  ship  of  state  is 
listing  so  badly  these  days  that  it  is  amazing 
that  it's  still  afloat.  One  Washington  wag  has 
sakl  that  it  now  has  more  holes  than  a  shower 
head  through  ¥»hk:h  relentless  streams  of 
state  secrets  are  gushing.  The  U.S.S.  Amenca 
is,  indeed,  leaking  profusely  and  something 
must  soon  be  done  to  save  it  from  sinking. 

The  root  of  the  problem  is  that  too  many 
people  in  both  ttie  executive  and  legislative 
branches  of  this  Government  have  access  to 
sensitive  informatton.  Lee  Hamilton,  chairman 
of  the  House  Intelligence  Committee,  was  on 
target  when  he  noted  in  a  perceptive  article 
on  protecting  secrets  that  appeared  in  the 
September  4,  1985.  Congressional  Recx)RD. 
"Leaks  are  inevitable  when  so  many  people 
handle  secrets." 

PredtetalJly,  both  Congress  and  the  adminis- 
tration tend  to  blame  each  other  for  the  leaks. 
As  a  matter  of  fact,  both  are  culpable  and 
both  need  to  take  corrective  actton. 

The  administratwn  is  at  last  beginning  to 
reduce  access  to  secrets  and  punishing  those 
who  have  leaked.  Ck)ngress  must  follow  suit 
and  to  this  end  I  have  introduced  House  Joint 
Resolutkjn  7,  whM:h  currently  has  159  biparti- 
san cosponsors  from  all  points  of  the  politkjal 
spectrum. 

What  House  Joint  Resolutton  7  does  is  re- 
place the  House  and  Senate  Intelligence 
Committees  with  a  consdklated  joint  commit- 
tee that  would  supervise  the  activities  of  the 
intelligence  community.  The  membership  of 
this  panel  would  be  drawn  from  the  four  com- 
mittees in  each  House  that  historically  have 
exercised  some  oversight  over  intelligence  ac- 
tivities. Speciftoally,  Democratic  and  Republi- 
can members  from  the  House  Conrmiittees  on 
Foreign  Affairs.  Appropriattons.  Armed  Serv- 
rees,  and  Judteiary  wouW  all  have  seats.  The 
same  membership  formula  wouW  apply  for 
Senate  members.  This  arrangement  wouW 
protect  the  turt  of  concerned  interests  in  Con- 
gress while  saving  the  U.S.  taxpayer,  accord- 
ing to  a  cost  benefit  analysis  received  last 
year,  approximately  $1  5  millton  per  annum  in 
operating  expenses.  That's  an  important  coiv 
sklaratton  in  this  era  of  stricter  budget  con- 
straints. 

Effective  congressional  oversight  of  any  ex- 
ecutive  branch  component  requires  budget 
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4<ltio(My.  Consequently,  my  proposal 
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To  belsure,  there  is  opposition  to  this  radi- 
cal legia  stive  surgery,  birt,  given  Vtw  national 
security  [amifications,  we  have  no  alternative. 
coMoction  and  ttie  conduct  of  es- 
are  uniquely  different  and  sensitive 
requiring  the  utmost  secrecy.  As 
see  it  tie  singular  nature  of  these  activities 
1  specially  structured  and  very  pro- 
legislative  oversight  process:  not  one 
ordHiary  congressional  procedure, 
instructive  to  look  back  at  how  our 
Fathers  addressed  ttie  intelligence 
TTiese  hardheaded  realists  under- 
a  breach  of  security  dunng  that 
evolutionary  period  often  meant  the 
twtween  life  and  death.  As  a  result, 
Members  of  the  Second  Continental 
most  famous  being  Ben  Frank- 
lin—sat ^  ttie  Committee  of  Secret  Corre- 
America's  origirral  foreign  intelli- 
di^ectorate.  Moreover,  on  November  9, 
Continental  Congress  adopted  the 
oath  of  secrecy  whk:h  ought  to  still 
today: 

That  every  member  of  this  Con- 
cojislders  himself  under  the  ties  of 
hpnour  and  love  of  his  country,  not 
directly  or  Indirectly,  any  matter 
agitated  or  det>ated  In  Congress, 
same   shall    have   l)een   deter- 
without  the  leave  of  the  Congress: 
natter  or  thing  determined  in  Con- 
wfiich   a   majority   of   the   Congress 
to  be  kept  secret.  And  that  if 
shall  violate  this  agreement,  he 
'xpelled  this  Congress,  and  deemed 
to  the  liberties  of  America,  and 
t>e  treated  as  such,  and  that  every 
signify  his  consent  to  this  agree- 
ligning  the  same. 


01  th  was  not  taken  lightly  and  no  less 

evokjti  xiary  figure  than  Thomas  Paine,  the 

"Common  Sense,"  was  fired  as  sec- 

Ihe  Secret  Correspondence  Commit- 

re  /ealing  informatkm  from  ttie  commit- 


a  secret  has  become  so  difficult 
it  is  almost  impossible  to  conduct 
in  furtherance  of  U.S.  foreign  policy 
This  was  brought  home  dramatical- 
recent  bombing  of  Libya.  That  epi- 
pro^bly  wouW  not  have  occurred  if  the 
possessed  a  viat>le  covert  foreign 
poicy  odbon  that  lies  somewhere  between 
doing  ncfhing  and  serKling  ttie  marines  or 


Effecti^  combating  intematk>nal  terrorism 
requires  ck>se  and  quiet  coopera- 
our  Intelligence  agerKies  and 
our  allies.  It  is  no  secret,  however, 
rierxliy  foreign  intelligence  services 
increaaingfy  reluctant  to  cooper- 
ale  with  lis  for  fear  of  disctosure.  A  (oint  com- 
fr^mework  tttat  significantly  reduced 
of  individuals  with  access  to  sen- 
Btion  woukj  help  restore  our  allies' 
that  their  circumspect  cooperatkm 
vvouMbebrotected. 

A  new  joint  oversight  panel  with  balanced 
party  mayberahip.  supported  by  a  small,  pro- 
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fessk>nal  staff,  would  diminish  the  possit)ilities 
for  partisan  posturing  and  significantly  reduce 
the  numt>er  of  IndivkJuals  with  regular  access 
to  sensitive  information.  This  would  not  only 
minimize  the  risk  of  damaging  unauthonzed 
disctosures,  but  it  would  also  increase  the 
likelihood  of  the  FBI  and  the  Justk:e  Depart- 
ment klentifying  leak  sources— something  that 
rarely  occurs  now  because  of  the  large 
number  of  indrvkJuals  in  the  "Intelligence  infor- 
mation loop." 

A  joint  committee  would  also  eliminate  the 
possibility  of  executive  branch  components 
playing  one  committee  off  against  the  other 
and  would  simplify  the  problem  of  handling 
and  storing  the  classified  data  that  the  two  In- 
telllgerKe  committees  and  others  now  regular- 
ly receive  from  the  Intelligence  community. 

Worthy  of  note  are  the  findings  of  a  recent 
Senate  security  report  that  was  ordered  by 
Majority  Leader  Robert  Dole.  According  to 
Alfred  M.  Lehn,  wtio  Is  the  chief  of  the  Sen- 
ate's natk>nal  security  Information  office; 

The  report  found  there  is  good  cause  to 
t>elieve  that  we  have  the  potential  for  seri- 
ous security  problems  .  .  .  you  do  have  an 
awful  lot  of  offices  that  can  store  classified 
material— 120  separate  places  under  the 
control  of  300  to  400  people  in  four  different 
buildings.  We  need  some  central  office  that 
will  tie  responsible  for  all  of  it. 

A  joint  committee  provides  a  tailor-made 
answer  to  this  problem. 

Congress  has  increasingly  Insisted  upon 
being  briefed  and  consulted  by  the  executive 
t^anch  regarding  national  security  and  foreign 
policy  questions.  A  large  percentage  of  these 
t>riefings  are  intelligence  related  and  require 
ttie  Involvement  of  high  level  executive  branch 
officials  wtw  are  often  hard  pressed  to  meet 
the  demands  of  both  the  House  and  Senate 
Intelligence  Committees.  This  is  partrcularty 
true  during  fast-breaking  crisis  situations  such 
as  we  have  seen  recently.  A  consolklated 
oversight  panel  woukJ  provide  one  point  of 
contact  for  consultatron  and  briefings  In  those 
instances  when  time  is  of  the  esserKe. 

A  txpartisan  Senate  Select  Committee — 
tieaded  by  Senator  Dan  Quayle— studied 
how  to  streamline  the  Senate's  committee 
system.  The  Quayle  panel  endorsed  the  joint 
committee  concept  in  Its  final  report  to  the 
Senate  In  December  1984,  as  did  then-Senate 
Majority  Leader  Howard  Baker  and  Senator 
Sam  Nunn.  In  additnn,  ex-CIA  directors,  Rich- 
ard Helms,  James  Schlesinger,  George 
Bush,  and  Adm.  (ret.)  Stansfield  Turner  have 
vorced  their  support,  as  has  the  Vice  Presi- 
dent's Task  Force  on  Combatting  Terrorism. 

Finally,  this  joint  committee  proposal  Is  an 
important  aspect  of  a  broad-based  nonparti- 
san effort  to  tighten  and  enhance  this  Nation's 
Intelligence  infrastructure  at  a  time  when  all  of 
us  are  much  more  conscious  of  security  prob- 
lems because  of  recent  spy  scandals,  terror- 
ism, and  egregious  leaks  that  have  severely 
hurt  the  United  States.  It  is  also  seen  as  the 
best  means  available  for  repairing  the  serious 
deterioratk>n  In  relatnns  between  Congress 
and  the  intelligence  community  with  the  result- 
ant loss  of  trust— ttie  most  vital  ingredient  of 
all  in  ttie  oversight  process. 
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RELIEF  FOR  CAROLINA'S 
COTTON  GROWERS 


HON.  CHARLES  ROSE 

or  NORTH  CAROLINA 
IN  THZ  HOUSE  OF  REPRESENTATIVSS 

Thursday,  June  26,  1986 

Mr.  ROSE.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  for  the  relief  of  the  Caroli- 
nes Cotton  Growers  Assocatlon,  Inc.  This  bill 
has  the  sponsorship  of  the  entire  North  and 
South  Carolina  delegations.  Before  explaining 
the  history  behind  this  leglslatk>n,  I  would  first 
like  to  emphasize  that  the  legislation  does  not 
make  any  determination  as  to  the  issues  of  li- 
ability or  damages.  This  bill  merely  provides 
the  association  with  the  opportunity  for  a  day 
In  court,  an  opportunity  which  It  has  been 
denied  up  to  his  point. 

The  association  is  a  marketing  cooperative 
for  the  cotton  farmers  located  in  North  and 
South  Carolina.  The  association  performs  Its 
function  by  purchasing  cotton  directly  for  farm- 
ers at  a  price  slightly  less  than  the  price  being 
quoted  on  the  New  Yori<  Cotton  Exchange  for 
cotton  of  a  like  grade  and  subsequently  sell- 
ing that  cotton  at  or  slightly  above  the  market 
price  established  by  the  Cotton  Exchange  for 
that  grade  of  cotton.  For  decades  the  grade 
of  cotton  purchased  has  been  determined  by 
the  U.S.  Department  of  Agriculture. 

During  October  1980,  the  association  pur- 
chased cotton  based  on  the  USDA  classifica- 
tion and,  relying  on  the  USDA  class  cards, 
began  to  sell  the  cotton  to  various  mills. 
During  the  winter  of  1980-81  when  numerous 
bales  of  cotton  were  rejected  by  mills  as  over- 
graded,  the  association  discovered  that  USDA 
had  In  most  cases  significantly  overgraded  the 
1 980  crop  purchased  by  the  association.  Soon 
the  association  realized  that  it  could  no  longer 
use  the  class  cards  to  sell  Its  cotton  Inventory. 
Furthermore,  the  association  was  unable  to 
market  Its  inventory  as  quickly  as  usual  be- 
cause It  was  faced  with  the  time-consuming 
task  of  reclassifying  the  cotton.  As  a  result  the 
association  alleges  that  it  sustained  losses  of 
nearly  $4  million,  which  included  losses  on 
sales,  additional  interest  and  storage  costs  for 
inventory  not  sold,  lost  gross  profits  and  other 
consequential  damages.  The  magnitude  of  the 
loss  has  Imperiled  the  association's  financial 
viability.  The  loss  of  the  association  would  be 
an  enormous  blow  to  the  cotton  farmers  of 
North  and  South  Carolina. 

Since  the  losses  of  the  association  were  al- 
leged to  be  caused  by  the  negligence  of  the 
USDA,  the  association  filed  suit  under  the 
Federal  Tort  Claims  Act  against  the  Govern- 
ment for  Its  damages.  The  district  court  dis- 
missed the  action  on  jurisdictional  grounds 
and  on  appeal  the  fourth  circuit  affirmed  the 
district  court's  decision.  The  circuit  court  de- 
termined that  the  association's  tort  claim 
arose  wholly  out  of  reliance  on  the  Govern- 
ments' misrepresentation  of  the  proper  grade 
and  was  therefore  precluded  by  section 
2680(h)  of  the  Federal  Tort  Claims  Act,  28 
U.S.C.A.  2680(h),  which  exempts  tort  claims 
against  the  Government  for  misrepresentation. 

Had  the  association's  claim  t>een  character- 
ized by  the  courts  as,  for  example,  one  of 
negligence  on  the  part  of  the  USDA,  the  asso- 
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dation  would  have  been  allowed  to  bring  its 
claim.  (Claims  have  been  allowed  by  courts 
against  the  USDA  in  similar  circumstances  for 
damages  sustained  from  negligent  inspection 
of  mral  housing  under  the  Farmers  Home  Ad- 
ministration programs  and   meat  under  the 
Meat  Inspection  Program).  Furthermore,  had 
the  grading  been  carried  out  by  a  nongovern- 
ment organization,  the  association  would  cer- 
tainly have  been  allowed  to  bring  its  claim. 
Therefore,  without  legislative  relief  the  asso- 
ciation cannot  prosecute  a  claim  against  the 
Government  for  its  alleged  losses  caused  by 
the  USDA  action.  Again.  I  wish  to  emphasize 
that  this  legislation  does  not  either  concede  li- 
ability on  the  part  of  the  USDA  or  establish 
the  amount  of  damages  at  issue.  Rather,  the 
legislation  merely  confers  special  jurisdiction 
on  the  U.S.  Claims  Court  to  award  such  dam- 
ages as  that  court  may  find  resulted  form  the 
misgrading.  In  short,  the  bill  merely  gives  the 
Carolinas  Cotton  Growers  Association  its  day 
in  court. 
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Of  the  unveiling  In  July. 

And  mix  with  all  the  others. 

See  them  shout  and  laugh  and  cry. 

And  brag  about  the  nickels. 

And  the  dimes  and  every  penny. 

We  sent  in  to  renovate. 

Oh  my,  it  took  so  many. 

Id  like  to  see  her  where  she's  standing. 

Proud  and  shining  in  the  bay. 

Carrying  the  torch  of  liberty. 

Still  lighting  Pilgrims  on  their  way. 

(Daphne  Hamilton) 


SALUTE  TO  LIBERTY 

HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  the 
newly  renovated  Statue  of  Liberty  will  be  the 
recipient  of  much  attention  this  July  4th,  but  it 
is  the  hopes  and  dreams  of  the  citizens  of  the 
United  States  and  the  world  that  have  made 
her  what  she  is. 

Today,  I  would  like  to  share  a  poem  which 
was  written  by  one  of  my  constituents. 
Daphne  Hamilton,  an  American  History  stu- 
dent at  Woodland  Junior  High  School  in  Fay- 
etteville.  AR.  It  is  heartening  to  know  that 
young  people,  like  Daphne,  understand  the 
convictk)ns  and  realities  that  are  behind  one 
of  this  country's  greatest  principal's. 
Mr.  Speaker.  Daphne's  salute  to  Liberty  fol- 

k>ws: 

Our  Statue  TMCHra  or  Liberty 

They  came  in  sailing  ships  and  liners. 

Yearning  to  breathe  free. 

Leaving  behind  their  homes  and  countries. 

Searching  for  Liberty. 

Some  were  tired,  poor,  and  homeless; 

Some  were  young  and  brave  and  strong. 

Some  were  laughing  as  they  saw  the  shore; 

Some  broke  out  in  tears  or  song. 

They  waved  and  pointed  at  Our  Statue, 

As  they  sailed  across  the  bay. 

and  here  and  there  a  family. 

Pell  upon  their  knees  to  pray. 

Some  caUed  It  the  "promised  land". 

And  expected  streets  of  gold. 

Some  were  lost.  Many  frightened. 

Pretending  to  be  bold. 

Then  they  saw  Miss  Liberty. 

And  smiled  at  one  another. 

They  reached  out  to  clasp  a  hand. 

They  called  each  other  "Brother". 

My  great  grandfather  was  one  of  them. 

And  my  grandma  and  some  cousins. 

Aunts  and  uncles  followed  them. 

Coming  over  by  the  dozens. 

They  made  me  a  little  Jealous. 

Saying,  "Our  Statue  of  Liberty". 

See,  I  was  bom  and  raised  here. 
And  thought  she  belonged  to  me. 
That's  why  I'd  like  to  be  a  part. 


CASA  GRANDE  HIGH  SCHOOL 
NATIONAL  RESOURCES  PRO- 
GRAM   

HON.  DOUGLAS  H.  BOSCO 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  19S6 

Mr.  BOSCO.  Mr.  Speaker,  I  submit  for  inclu- 
sion in  the  Congressional  Record  the  fol- 
lowing remarks  made  by  a  group  of  con- 
cerned young  people  from  Casa  Grande  High 
School  in  my  congressional  district.  I  would 
also  like  to  take  this  opportunity  to  commend 
the  faculty  of  Casa  Grande  and  the  many  fine 
students  that  have  invested  their  time  and 
energy  in  this  very  innovative  Natural  Re- 
source Program. 

Casa  Grande  High  School  Natural 
Resource  Procram 
"We  the  students  enrolled  in  the  Natural 
Resources  program  at  Casa  Grande  High 
School  333  Casa  Grande  Road.  Petaluma. 
California.  94952.  on  this  day  June  10.  1986 
would  like  to  formally  voice  our  concerns 
for  the  protection  and  conservation  of  our 
Natural  Resources  In  America. 

We  feel  that  America's  homeland  is  being 
tragically  Ignored  and  continuing  problems 
such  as  lack  of  real  concern  for  America's 
endangered  species,  toxic  waste  disposal,  air 
and  water  pollution,  the  declining  Impor- 
tance placed  on  hablUt  loss  for  fisheries 
and  wildlife  plus  reforesUtion  programs.  All 
these  Important  Issues  should  be  heard  loud 
and  clear  In  Washington  D.C.  for  It  Is  our 
belief  that  our  generation  and  others  fol- 
lowing will  soon  be  denied  the  precious  re- 
sources that  has  made  our  America  the 
greatest  country  in  the  world." 

Signed  by  79  Casa  Grande  High  School 
students. 


SUITABLE  DRUG  TESTING  RE 
QUIRES  SUITABLE  INPORMA 
TION 


HON.  L  CUY  SHAW,  JR. 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 
Mr  SHAW.  Mr.  Speaker.  I  rise  today  to  re- 
spond to  the  release  of  a  study  by  the  Civtl 
Service  Subcommittee  of  the  House  Post 
Offtee  and  Civil  Servrce  Committee.  I  com- 
ment the  chain*«>man  of  the  subcommittee  for 
her  efforts  to  further  investigate  the  controver- 
sy over  drug  testing.  I  am  partwularty  pleased 
that  she  endorses  the  concept  of  substance 
abuse  testing  to  'help  empkjyees  overcome 
drug  dependency."  I  am  also  pleased  at  the 
conclusion  of  the  study  which  states  that 
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"random  testing  is  the  one  method  which  can 
effectively  scare  empk>ye*8  away  from  uaing 

dmgs."  

The  subcommittee  report  is  an  improvement 
in  the  sensatwnalized  atmosphere  wh«h  ha* 
surrounded  political  reactkKi  to  the  concept  of 
dnjg  testing  Nor>e  of  us  doubts  the  epidemic 
proportions  and  associated  tragedies  of  Mlegal 
narcotics  usage.  When  the  President's  Com- 
mission on  Organized  Crinoe  released  its 
report  recommending  "suitable  dnjg  testing" 
last  Febnjary,  there  was  a  great  hue  and  cry 
about  massive  civil  liberties  vwlatrans  and  the 
potential  demoralizatton  of  our  Federal  work 
force.  Those  who  heightened  the  controversy 
treated  the  idea  as  if  it  were  a  boW  new  con- 
cept—untested in  the  American  workplace. 

We  came  to  realize  however,  that  daig  test- 
ing is  not  new  either  to  the  private  sector 
where  25  percent  of  the  Fotune  500  compa- 
nies do  such  testing,  or  the  Federal  Govern- 
ment where  over  10  agencies  or  divisions 
have  such  programs.  Even  the  New  York 
Times  uses  such  tests  as  a  screen  for  new 
employees.  The  real  controversy  about  dmg 
testing  arises  if  you  view  them  in  isolation.  My 
support  for  drug  testing  is  conditioned  upon  it 
being  a  component  of  a  comprehensive  strat- 
egy for  conducting  the  war  on  dnjgs.  Supply 
side  interdictkjn  and  dmg  education  programs 
are  equally  important  in  our  efforts  to  come  to 
terms  with  the  Federal  role  in  this  area. 

Unfortunately,  the  subcommittee's  report 
fails  to  understand  the  context  in  whk:h  the 
recommendation  for  "suitable  dnjg  testing" 
was  offered,  and  you  cannot  fairty  evaluate 
the  merits  of  a  proposal  if  you  lack  suitable  m- 
fomiation  about  its  context.  The  Presklent's 
Commisston  recommended  these  tests  pre- 
cisely because  they  represented  a  new  strate- 
gy to  place  more  resources  on  the  demand 
side  of  the  dmg  equation.  The  solid  and  ever- 
increasing  efforts  of  law  enforcement  to  stem 
the  supply  of  illegal  narcotcs  have  simply  not 
done  the  job.  Absent  a  determined  effort  to 
reduce  demand  for  dmgs,  these  efforts  are 
doomed  to  failure.  The  subcommittee  report 
reaches  exactly  the  opposite  concluskxi: 

Even  If  every  government  worker  who 
used  drugs  stopped.  It  would  not  make  a 
dent  In  the  flow  of  drugs  coming  Into  this 
country. 

The  approach  to  drug  abuse  which  says 
let's  not  inconvenience  anybody  or  -let's  limit 
our  efforts  to  helping  people  once  they  have  a 
problem  simply  will  not  suffice.  It  won't  effec- 
tively combat  the  side  effects  of  the  $50  bil- 
lion drug  traffkjking  generates  for  organaed 
crime  each  and  every  year.  It  won't  prevent  or 
deter  the  lost  productivity  and  accidents  that 
occur  in  the  workplace  from  recreattonal  drug 
use  off  the  job.  And  let  us  not  fool  ourselves 
and  others  into  believing  that  an  emptoyee  s 
off-the-job  drug  use  won't  affect  his  job  per- 
formance the  next  day.  In  just  one  of  our 
States  during  1984.  economic  tosaw  attrib- 
uted to  substance  abuse  were  estimated  to 
totol  $6.4  billion. 

As  to  the  practteal  side  of  the  controversy,  it 
Is  alleged  that  the  teats  are  costly  and  inacoi- 
rate.  The  truth  is  that  the  teats  are  imperfect 
but  also  that  the  testing  industry  and  all  po- 
tential emptoyers  shooW  recognize  how  to 
deal  with  such  a  problem.  The  answer  is 
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Never  treat  a  positive  result  as  an  at>- 
Verity  any  posilive  test  and  as  my  col- 
has  suggested  use  the  infonnation  to 
p<  opie  not  to  hul  them.  The  press  re- 
^coompenying  the  report  suggests  "the 
njn  S100  per  employee."  I  had  my 
liiN.  H.R.  4636.  evaluated  by  the 
Budget    Office.    They   deter- 
I  ta  average  cost  to  be  in  the  neighbor- 
$15.  It  would  be  $45  if  a  secondary 
were  needed  because  of  a  positive 
'he  cost  to  screen  ail  new  employees 
rafdomly  test  one-tfwd  of  the  Federal 
writh  security  clearances  in  any  1 
be  $41  million.  Put  tfwt  estimate  in 
of  multibilliorKlollar  annual  losses 
drug  use  and  you  have  the  beginnings 
strategy, 
is  not  a  panacea.  By  itself,  it 
Mlve  the  drug  problem.  It  will  increase 
of  our  efforts  to  come  to 
ttw  drug  disaster.  It  is  a  positive 
leads  by  example.  The  willingness  to 
o  tt)ese  procedures  is  not  much  differ- 
the  willingness  to  submit  to  a  de- 
ffhysical  examination.  It  seems  to  me 
employees  are  a  concerned  and 
force.  Most  of  the  ones  that  I  encoun- 
a  committment  to  public  service.  A 
drug  testing  program  carefully  evalu- 
the  light  of  suitable  information  at}out 
and  consequernes  is  just  another 
xofessional  commitment.  I  have  made 
It  is  a  simple  commitment.  It 
play  with  words  or  base  its  priorities 
Inconveniences.  Such  a  comnr)itn>ent 
all  illegal  drug  use  is  intolerable  and 
deifnonstrating  that  you  and  those  around 
drug  free  is  a  matter  of  pride  and 


effi  ictiver)ess 


thiit 


thai 


Feleral 


purp  )ses 


achieve  TienL 


Df 

Mrs. 
on  H.R 
and 
lerea 


nance  (f 


age  the 

by 

"seN-njfc 
housing 


inga,  arid 
sacurily 
I  mult 
issue  o( 
port  in 


SUPP  )RT       TENANT       MANAGE- 
MEIT     OP     PUBUC     HOUSING 

DNira 


iON.  CARDISS  COLLINS 

or  nxmois 
HOTTSX  OF  REPRESENTATIVES 

Thursday.  Jurie  26,  1986 

XXLINS.  Mr.  Speaker,  during  debate 
1.  the  Housing  Act,  my  good  friend 
Congressman  Fauntroy,  of- 
amendment  that  established  a  pilot 
for  resident  management  arxf  mainte- 
pubic  housing  proiects.  His  amend- 
I  voted  for.  is  intended  to  encour- 
management  of  public  housing  units 
This  expression  of  support  for 
comes  at  a  time  wtien  tenants  in 
proiects  are  reeling  from  the  lack  of 
I  pkeep  and  maintenance  in  their  buiki- 
victimized  by  the  lack  of  adequate 


point  out  to  my  ooNeagues  that  the 
self-rule  is  receiving  tremerKkxjs  sup- 
he  city  of  Chicago.  The  mayor,  publw 
and  residenU  oH  public  housing  units 
■ndareund  my  dMrict  ve  behind  this 
100  percent  The  residems  of  Le- 
Claire  Cfaut.  a  pubic  housing  complex  k)cated 
in  Chic4go,  has  been  given  the  go-ahead  by 
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the  kxal  housing  authority  to  manage  its 
units.  Terumts  have  organized  a  core  of  resi- 
dents from  their  660-unit  complex  to  manage 
the  devek)pment  tfiemselves.  Truly,  tfiis  is  an 
historic  event  for  the  reskjents  of  this  south- 
skle  housing  project.  They  are  to  be  applaud- 
ed for  taking  the  initiativel 

Altfwugh  this  concept  is  new  to  the  Ctiicago 
area,  the  successful  management  of  housir^g 
projects  by  tenants  has  occurred  in  Boston. 
St.  Louis.  Washington.  DC.  New  Orieans.  and 
Louisville. 

Since  1973,  I  have  consistently  fought  to 
protect  the  vital  interests  of  people  affected 
by  the  full  range  of  housing  issues.  To  that 
erKJ.  I  have  vigorously  supported  all  efforts 
aimed  at  maintaining  a  decent  standard  of 
living  for  all,  by  preserving  existing  housing 
units,  and  ensuring  that  the  fair  housing  laws 
maintain  their  effectiverwss.  I  have  also  taken 
ttie  lead  in  promoting  those  issues  of  special 
interest  to  the  people  in  Chicago  by  protecting 
resKlents  of  multifamily  structures  being  con- 
verted to  coTKk}  units,  and  by  requiring  HUD 
to  provkle  for  emergency  repairs  in  k>w- 
income  housing  projects.  In  keeping  with  my 
efforts  on  this  front  I  urge  my  colleagues  to 
support  the  goal  of  this  amendment 

For  the  informatk>n  of  my  colleagues,  I  have 
taken  the  lit>erty  of  attaching  copies  of  edito- 
rials in  support  of  "self-oile"  whk:h  appeared 
recently  in  the  CtiKago  Tribune  and  the  Chk»- 
go  Defender. 

[From  the  Chicago  Tribune,  May  28.  1986] 
Let  Residents  Rum  Pubuc  Hoosing 

Chicago  Housing  Authority  officials  have 
announced  plans  to  give  residents  of  the 
low-rise  LeClalre  Courts  public  housing 
project  a  chance  to  manage  their  apartment 
buildings.  The  happy  results  of  similar  ex- 
periments in  other  cities  show  the  chances 
are  good  that  the  LeClalre  residents  will  do 
a  t>etter  Job  than  the  CHA.  but  only  if  they 
are  given  a  real  chance. 

Details  of  how  the  LeClalre  Court  pro- 
gram will  work  have  yet  to  t>e  spelled  out. 
But  If  the  program  is  going  to  prove  itself. 
CHA  officials  should  grant  the  managerial 
responsibilities  to  its  tenants.  Relinquishing 
power  over  hundreds  of  thousands  of  dollars 
In  work  orders  and  contractors  can  be  the 
most  difficult  step  for  public  housing  offl- 
ciaki  to  make.  But  experience  shows  that 
tenant  management  does  not  get  a  fair 
chance  until  day-to-day  operating  decisions 
are  turned  over  to  the  people  who  have  to 
live  with  the  results. 

Residents  of  one  St.  Louis  development 
saved  their  low-  and  medium-rise  buildings 
from  planned  demolition.  Tenants  of  a  large 
Boston  development  brought  theirs  back 
from  t>ankruptcy.  Similar  stories  resulted 
from  tenant  management  turnovers  In 
Washington.  D.C..  New  Orleans  and  Louls- 
viUe. 

Once  their  own  leadership  and  energies 
were  channeled  into  managerial  responsibU- 
ities,  the  tenants  did  a  more  thorough  Job  of 
screening  prospective  tenants  and  enforcing 
rules  than  the  housing  authorities.  They 
also  improved  security,  repopulated  aiian- 
doned  apartments,  made  architectural  im- 
provements and  beautified  the  grounds. 

LeClalre  residents  have  spent  the  last 
three    years    organizing,    researching    and 
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training  themselves  for  this  opportunity. 
They  have  earned  a  chance  to  prove  them- 
selves and  to  raise  the  hopes  of  public  hous- 
ing residents  everywhere. 

[From  the  Chicago  Defender,  June  3. 19861 

Selt-Rulk  Is  Good  for  LiClaire  Residehts 

Self-rule.  It's  a  magic  phrase  for  responsi- 
ble, mature  people.  It  means  a  level  of  Inde- 
pendence that  allows  individuals  to  set  their 
own  rhythm  and  pace  of  life.  And  thanks  to 
an  understanding  between  the  Chicago 
Housing  Authority  Board  and  the  residents 
of  Leclaire  Courts,  self-rule  has  ))een  grant- 
ed to  the  subsidized  housing  project. 

This  is  a  very  Important  move  since  such 
an  experiment  is  happening  In  only  12  areas 
around  the  nation.  It  shows  that  Chicago 
can  be  a  leader  in  innovative  approaches  to 
solving  special  social  problems.  The  city  is 
also  making  a  positive  statement  at>out  its 
opinion  of  the  people  who  live  in  the  615- 
unit  townhouse  complex  of  LeClalre  Courts. 

This  effort  has  not  come  easily  and  will 
not  l>e  carried  out  without  problems.  But 
we.  like  city  and  CHA  leaders,  feel  that  the 
residents  of  the  Courts  can  do  the  Job  well. 
Their  leaders  have  the  qualities  necessary 
to  spearhead  such  a  l>old  venture.  Experi- 
ence shows  that. 

For  example,  the  LeClalre  people  worked 
diligently  for  two  years  to  get  the  chance  to 
manage  their  own  housing  complex.  Their 
efforts  culminated  in  a  decision  for  self- 
management  and  a  $1  million  capital  Im- 
provement fund.  Such  results  took  commit- 
ment, endurance,  patience,  fine  negotiation 
abilities  and  a  myrald  of  other  positivjc  at- 
tributes. 

The  way  they  conducted  themselves 
surely  had  a  lot  to  do  with  the  final  OK 
being  given.  In  fact,  from  the  reported 
goings-on  at  the  meeting  in  which  the  self- 
management  status  was  formally  conveyed, 
it  was  apparent  that  the  residents  had  im- 
pressed a  numl>er  of  people  of  stature. 

Mayor  Washington  hit  the  ludl  on  the 
head  when  he  said,  "We  are  very  proud  of 
what  you  are  doing,"  in  exercising  "that 
most  sacred  privilege  in  a  democratic  socie- 
ty, the  right  of  self-determination  .  .  . 
You'll  make  your  whole  neighborhood 
proud  of  you." 

In  the  process  of  making  others  proud  of 
their  accomplishments,  the  residents  will 
undoubtably  l>e  faced  with  many  types  of 
problems.  That  happens  when  an  organiza- 
tion has  the  right  to  hire,  fire,  schedule  re- 
pairs and  collect  rent.  But  the  people  of  Le- 
claire won't  l>e  alone.  The  city  will  help 
them  with  sewer  problems  and  the  leaders 
will  get  at  least  three  months  of  training 
from  the  National  Center  for  Nelghl)orhood 
Enterprise,  a  self-help  organization  baaed  in 
Washington.  D.C.  Such  support  is  very  nec- 
essary. 

The  move  is  also  a  fine  way  to  permit  resi- 
dents to  make  repairs  which  many  claimed 
were  taking  too  long  to  complete  prior  to 
the  institution  of  self-rule.  Now  they  don't 
have  to  go  to  the  CHA.  They  can  go  directly 
to  the  carpenter.  pluml>er.  or  other  repair- 
person and  get  the  Job  done  to  the  tenants' 
satisfaction. 

We  wish  the  Individuals  of  LeClalre 
Courts  the  very  l>e8t  of  fortune  and  trust 
that  they  will  prove  to  l)e  excellent  In  their 
new  responsibilities. 
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COMMEMORATING  THE  45TH 
ANNIVERSARY  OP  THE  RESTO- 
RATION OP  UKRAINE'S  INDE- 
PENDENCE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  on  June 
30.  1941— some  45  years  ago— Ukrainian  un- 
derground forces  in  the  city  of  L'VOV  broad- 
cast over  radio  the  declaration  of  restoration 
of  independence  and  the  establishment  of  a 
Ukrainian  free  state. 

This  radio  broadcast  from  the  West  Ukraini- 
an capital  signaled  the  restoration  of  Ukraine's 
independence  for  the  first  time  since  1921. 
But,  again  Ukraine's  independence  was  to  be 
tragically  short  lived  and  costly. 

Over  the  course  of  the  next  4  years,  the 
Ukrainian  underground  led  by  the  Organization 
of  Ukrainian  Nationalists  [OUN]  and  the 
Ukrainian  Insurgent  Army  [UPA],  conducted  a 
campaign  of  civil  disobedience,  sabotage,  re- 
prisal and  resistance  warfare. 

In  2  years  time,  the  German  military  occu- 
patkjn  of  the  Ukraine  was  disintegrating.  In  its 
place,  the  Soviet  Union  attempted  to  reestab- 
lish its  authority  over  the  Ukraine.  But.  the 
stmggle  against  external  control  over  the  af- 
fairs of  the  Ukrainian  people  continued  in  this 
instance,  as  it  had  in  every  other  instance. 
Military  resistance  continued  into  the  1950's 
and  a  fierce  and  tenacious  nationalism  per- 
sists to  this  day.  .  , 
We  cannot  forget  those  millions  of  Ukraini- 
ans who  remain  ensnared  in  the  Soviet  police 
state.  It  is  our  responsibility  to  remind  our 
fellow  Americans,  and  the  world  at  large,  of 
Soviet  aggression  shortly  after  the  first  procla- 
mation of  Ukrainian  independence  in  1919;  of 
the  Soviet  genocide  commonly  referred  to  as 
the  famine  of  1933-34;  of  Soviet  mass  murder 
committed  during  the  German  invasion  of  the 
Ukraine  in  1941;  of  Soviet  invasion  following 
the  declaration  of  restoration  of  independence 
and  the  defeat  of  the  Germans  in  the  mid- 
1940's;  and  of  relentless  Soviet  hegemony 
sir>ce  that  time. 

On  the  occasion  of  the  45th  anniversary  of 
the  restoration  of  Ukraine's  independence,  let 
us  take  pride  in  the  worthwhile  contributions 
Ukrainian  Americans  have  made  in  the  devel- 
opment of  this  great  Nation. 

At  the  same  time,  let  us  be  reminded  of  the 
injusttee  and  repression  that  continues  to 
burden  the  Ukrainian  people.  Theirs  is  a  strug- 
gle to  achieve  freedom  and  dignity.  Our  task 
is  to  keep  faith  with  them  in  the  achievement 
of  this  worthy  goal. 
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charges  and  a  trial  no  longer  required,  but  the 
South  African  police  no  longer  even  have  to 
account  for  those  whom  they  have  indeed 
thrown  in  jail. 

It  is  not  difficult  to  imagine  the  sUess  and 
trauma  whch  these  conditions  inflict  upon 
those  South  Africans  who  have  had  loved 
ones  disappear  with  no  way  of  knowing 
whether  they  have  gone  into  hkJing.  are  in  a 
South  African  prison,  or  have  indeed  been 

Wiled.  ^  ..   „.  ^_ 

The   Lawyers  Committee  for  Cml   Rights 
Under  Law,  Amnesty  International,  the  Worid 
Council   of  Churches  and   other  monitoring 
groups  express  their  profound  gratitude  to 
those  black  South  Africans  who,  at  enormous 
personal  risk,  are  getting  to  the  outside  worid 
information  on  the  thousands  who  have  been 
thrown  into  South  Africa's  jails— at  least  3.000 
since  the  state  of  emergency  was  imposed 
just  2  weeks  ago.  No  cfiarges  have  been  lakl, 
no  trial  dates  have  been  set,  and  there  is  a 
10-year  sentence  or  a  $8,000  fine  awaiting 
anyone  who  reveals  either  names  or  numbers. 
Mr.  Speaker,  below  are  the  names  of  a 
small  number  of  South  Africa's  voiceless,  in- 
visible political  prisoners.  They  cannot  even 
be  heard  in  South  Africa,  much  less  this  coun- 
try. Our  voices  are  heard  around  the  worid 
however,  and  I  urge  my  colleagues  to  contin- 
ue to  speak  out  forecefully  against  apartheid 
and  on  their  behalf. 
South  Africam  Detaikkis.  Juwe  24. 1986 

Harris  Sil>eko. 
Stephen  William. 
ZlnglsUe  Yabo. 

MATAL  PROVIWCI 

Durban 


SOUTH  APRICAN  DETAINEES 

HON.  WILLIAM  H.  GRAY  III 

OF  PENMSYLVAIIIA 
IM  THE  HOUSE  OV  REPRESENTATIVES 

Thursday.  June  26,  1986 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
rise  to  call  my  colleagues  attention  to  the  de- 
plorable arrest  and   imprisonment  practices 
now  prevalent  in  South  Africa.  Not  only  are 


Eric  Appelgreen. 

Janet  Appelgreen. 

Adrlenne  Bird  (Metal  St  Allied  Workers 

Union).  .    ,  ^    ,. 

Chris  Bonner  (Official.  Chemical  Work- 
ers' Industrial  Union). 
Jackie  BouUe.  r^  »  , 

Dr.  V.  Chetty  (Natl.  Medical  St  Dental 

Assn.). 

Bhabha  Dlamlnl. 

Walter  Freeman. 

JohnJeffery. 

Ms.  Oomle  Jetham  (Pres..  Medical  Stu- 
dents' Rep.  Council,  Univ.  of  Natal). 

Sandy  Joslyn. 

"Blob"Khan. 

Mrs.  Jean  Manning. 

Yuven  Naidoo. 

Jennifer  Pretorious. 

Colin  Ogle. 

NithaRavJee. 

Jeremy     Routledge     (End     Conscription 
Campaign). 

Mpho  Scott.  — 

Jabu  Sithole. 

Lechesa  TslnoU. 

DiUipVallabh.  ^  „,    ^      . 

Jeffrey  Velani  (Medal  St  Allied  Workers 
Union). 

Shablr  Yusuf . 

150  DBN  West  vine  Students. 

8  People  from  Chatsworth. 

PietermarilUburg 

Mark  Best. 

Yusuf  Bhamjee. 

Jacques  Boulle  (End  Conscription  Cam 

palgn). 
Mr.  A.S.  Chetty  (UDP) 
Dr.  V.  Chetty. 
Dennis  Dickson. 
Mathew  East. 
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Francis  Grantham. 

Fr.   Larry   Kaufmann  (Lecturer,  St.  Jo- 
seph's Scholasticate). 
Yunus  Karrim. 

Peter  Kerchoff  (Organizing  Secy..  Agency 
for  Christian  Social  Awareness). 

Pr.  Theo  Kneifel  (Lecturer.  St.  Joseph's 
Scholasticate) 
Charles  Lembi 
CD.  Moodley 

Dr.  Shoko  Motala  (Natl.  Medical  St  Dental 
Assn.) 
Vis  Naidoo 

Mondli  Skombuza  Ngwenya 
Azerla  Ntombele 
Gay  SplUer 
Joe  Vawda 

Other 
Lizzie  Mamabulo  (Metal  St  Allied  Work- 
ers' Union)  ^.    .       . 
Willis  Mchunu  (Metal  St  Allied  Workers 
Union) 

TRANSVAAL  PROVIWCI 

Johannesburg 

Dr.  Abubaker  Asvat  (Transvaal  Indian 
Congress)  ,    „ 

Dom  Peter  Blaser  (Justice  St  Reconcilia- 
tion) 

Azaar  Cachalla  (UDP) 

Phlroshaw  Camay  (Gen.  Secy..  Council  of 
Unions  of  SA)  ,     ^ 

Rev.  Prank  Chlkane  (UDF.  Director.  Inst, 
of  Contextual  Theology) 

Saths  Cooper  (President.  Azanian  People  s 
Organizations) 

JIU  Devlleg  (Photographer,  Afraplx;  Black 

Sash) 

Jay  Hamden  (BS>d  Conscription  Cam- 
paign) ^  ., 

Maxine  Hart  (Johannesburg  Democratic 

Action  Comm.) 

Patrick  Lephunya  (UDP) 

Murphy  Marobe  ( ? )  ( UDP) 

Fr.  Mkhatshwa  (UDF,  Southern  Africa 
Catholic  Bishops' Conf. ) 

J.    Mndaweni    (Congress    of    SA    Trade 

Unions)  .„      __    , 

R.A.M.  Saloojee  (UDF.  former  Vice  Presi- 
dent) _    J    „ 
M  Samela  (Congress  of  SA  Trade  Unions) 
Jeanette  Schmidt  (End  Conscription  Cam- 
Joyce    Sedibe    (Congress    of    SA    Trade 

Unions)  „ 

Sandy  Smit  (iSid  Conscription  Campaign) 
Raymond  Suttner  (UDP;   Law  Lecturer. 
Univ.  of  the  Witwatersrand) 

Basheer  Vally  (Official.  Commercial,  Ca- 
tering St  Allied  Workers'  Union  of  SA) 

Ismail  (?)  (Staff  Member.  Ipelegeng 
Centre.  St.  Pauls,  Soweto) 

2  Staff  Members  of  The  New  Nation 
NcwsD&Dcr 

3  Free-lance  Writers  with  The  Weekly 
Mail  Newspaper 


Pretoria 
Hans  Hlalethwa  (Deacon.  Roman  Catholic 
Church) 
Titus  Mafolo  (UDF) 


H.R.  4060.  COLA  RESTORATION 

HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr    McEWEN,   Mr,   Speaker,  one  of  the 
great  strengths  of  our  politcal  system  is  the 
fact  that  Americans  have  a  refined  sense  of 
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what  i  t  fair  and  equitable.  It  is  ttiis  vefy  fact 
that  is  so  attractive  to  tfiose  who  Hve  In  poiiti- 
cai  sy;  tents  that  are  arbitrary  and  seif-serving. 
Howev  ar,  we  have  recently  seen  an  aberration 
to  the  American  perspective  that  all  people 
shoukl  be  treated  fairly  and  equitably.  For 
some  unknown  reason  military,  postal  and 
Federi  I  retirees  have  been  singled  out  to  bear 
the  bu  den  of  balancing  tf>e  budget.  These  re- 
tirees who  have  sacrifice  so  much  to  serve 
ttieir  o  Hjntry  have  been  denied  a  cost-of-living 
adjustr  tent. 

In  vi  3w  of  ttie  fact  that  Social  Security  and 
veterai  is"  benefits  were  protected  from  cuts,  I 
believe  that  all  Federal  retirees  should  be  af- 
forded tt>e  same  protection  against  inflation 
During  a  period,  wfien  these  retirees  should 
be  er>j(  (ying  the  fruits  of  their  labors,  they  are 
insteac  confronted  with  unnecessary  financial 
worrie;  In  H.R.  4060,  there  exists  a  vehicle  to 
correct  this  injustice.  This  legislation,  which  I 
have  losponsored,  would  guarantee  a  full 
cost-of  living  adjustment  in  fiscal  year  1987  for 
retired  military,  postal  and  Federal  employees. 

On  June  24,  1986,  the  Congress  reaffirmed 
the  CO*  imltment  our  Government  fiad  made  to 
all  Feceral  servants  by  passing  H.R.  4060, 
ttMJS  br  nging  equality  and  fairr>ess  back  to  the 
Federa  retirement  system.  It  has  always  been 
my  bell  af  that  tfiese  ber>etits  must  be  protect- 
ed because  of  the  many  sacrifices  Federal 
employ  9es  have  made  to  ensure  the  future 
and  fre  Klom  of  our  country. 

I  thaik  rrry  colleagues  for  ttteir  efforts  in 
I  Itiis  legislation  passed. 
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Thursday,  June  26.  1986 

DWYER  of  New  Jersey.  Mr.  Speaker, 
marry  years,  a  number  of  my  col- 
and  I  f>ave  attempted  through  various 
0  share  with  this  House  our  concerns 
human  rights  abuses  by  the  present 
of  Romania  against  its  national 
particularly   the   2,500,000   ethnic 
wtx>  reside  principally  in  the  Tran- 
region.  We  have  used  "Dear  Col- 
letters   and   concurrent   resolutions 
usual.  Member  of  this  body  have  re- 
to  the  pleas. 

is  no  question  about  the  commitment 
to  rectifying  the  suppression  of 
rights  in  Romania,  particularly  of  ttie 
minorities.  Hungarians  resident  in  Ro- 
(txTiprise  the  largest  national  minority  in 
outside  of  the  Soviet  Union  and  are  a 
»ncem  of  mirve. 

efforts  to  engage  the  Romanians 

about  the  status  of  the  Hungari- 

have  met  writh  no  success.  This  is 

Ifacausa  they  have  been  willing  to  dis- 

matters.  as  well  as  ttie  situa- 

ttie  fundamentalist  Protestant 


Con  ress 


diite. 
in  docuision 
an  minqrity 
ironic, 

cuss  arttgration 
tion  imotving 
denonw  lations. 


if  omanian  Government  argues  that  any 
to  nationalist  minorities  would 
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result  in  the  dismemberment  of  Romania. 
They  maintain  that  abuses  are  claimed  only  by 
"Hungarian  irredentist  emigres,"  who  what  to 
return  Transylvania  to  Hungary. 

This  red  herring  has  been  effectively  used 
by  the  Romanians  to  prevent  full  discussions 
between  our  representatives  and  theirs.  At 
one  point,  the  Romanians  were  actually  re- 
ported in  the  New  York  Times  to  have  "threat- 
ened" to  withdraw  from  their  MFN  status  if 
Congress  "Interferes"  with  their  sovereign 
rights  toward  the  minorities. 

Consequently,  nothing  has  been  accom- 
plished by  Secretary  of  State  Shultz'  visit  In 
Decemt>er,  nor  In  the  subsequent  talks  be- 
tween State  Department  Counselor  Denwinski 
and  Romanian  Ambassador  Gavrilescu  in 
Washington  or  Ambassador  Kirk  and  the  Ro- 
manian Foreign  Ministry  In  Bucharest. 

Cun-ently,  Mr.  Speaker,  the  administration  is 
requesting  the  continuation  of  the  Most  Fa- 
vored Nation  trade  status  for  Romania  for 
fiscal  year  1987.  The  litany  of  abuses  of 
human  and  religious  rights  In  Romania  is  even 
more  extensive  than  that  of  national  minori- 
ties. One  must  only  remember  the  bulldozing 
of  Orthodox  and  Baptist  churches,  the  beating 
and  imprisoning  of  priests  and  ministers,- and 
the  continued  abuse  of  those  desiring  to  emi- 
grate to  the  United  States  and  elsewhere. 
Even  without  these  offenses,  however,  the 
abuse  of  national  minorities  alone  would  be 
suffk^ient  ground  for  the  revocation,  or  at  least 
tfie  suspension,  of  tfieir  MFN  status. 

In  tfie  last  decade,  the  situation  for  national 
minorities  has  seriously  deteriorated.  In 
"Human  Rights  Violations  in  Romania,"  Dr.  Z. 
Micfiael  Szaz  relates  disappearances,  murders 
disguised  as  suicides,  and  tfie  beating  and  jail- 
ing of  many  Hungarians  in  Romania.  He  re- 
ports that  almost  half  of  the  anests  and  more 
tfian  half  of  the  house  searches  tietween 
August  1984  and  August  1985  were  directed 
at  national  minority  citizens.  He  also  relates 
tfie  gradual  elimination  of  all  higher  education 
courses  in  Hungarian  and  limits  placed  on 
such  courses  in  secondary  scfiools. 

Mr.  Speaker,  I  cannot  in  good  conscience 
allow  the  administi-ation's  request  for  the  ex- 
tension of  Romania's  MFN  status  to  go  by 
witliout  bringing  these  abuses  to  the  attentksn 
of  tfie  Congress.  We  must  have  meaningful 
talks  and  recti  concessions,  not  the  least  of 
wtuch  woukl  be  tfie  end  of  the  brutality 
against  the  hungarian  minority. 

As  you  know.  H.R.  3599,  of  which  I  am  a 
cosponsor,  would  suspend  Romania's  MFN 
status  for  6  months.  That  legislation.  Mr. 
Speaker,  may  be  our  most  reasonable  ap- 
proach to  force  the  Romanian  Government  to 
reexamine  its  polrcies  and  its  relationship  with 
its  own  ethnic  minorities. 


THE  CHERNOBYL  ACCIDENT 
STUDY  ACT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  in- 
troduced legislation  to  require  the  Nuclear 
Regulatory  Commission  [NRC]  to  conduct  a 
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comprehensive  study  of  the  Chernobyl  nuclear 
accident.  Although  I  remain  convinced  tfiat 
American  nuclear  technology  is  superior  to 
Soviet  nuclear  technology,  it  Is  clear  that  there 
Is  much  that  we  can  learn  from  the  Chernobyl 
accident.  A  balanced  and  rational  evaluation 
of  the  accident  could  reveal  information  that 
we  could  use  to  make  U.S.  nuclear  plants 
even  safer  than  they  are  now. 

I  am  very  disturtjed  by  the  tendency  of  the 
nuclear  industry  and  some  NRC  officials  to  im- 
mediately conclude  that  the  Chernobyl  acci- 
dent has  absolutely  no  relevance  to  the  oper- 
ation of  U.S.  nuclear  plants.  This  conclusion  is 
at  best  premature  and  at  worst  dangerously 
wrong. 

Immediately  following  the  accident  the  nu- 
clear industry  embarked  on  an  extensive 
public  relations  campaign  which  asserted  that, 
unlike  U.S.  reactors,  the  Chernobyl  reactor 
had  no  containment  structure.  After  the  adver- 
tising campaign  was  over  we  found  out  that 
Chernobyl  did  in  fact  have  a  containment 
structure  consisting  of  1  to  2  feet  of  steel 
backed  by  concrete  6  to  8  feet  thick. 

It  is  also  important  to  note  that  even  the 
best  containments  in  the  United  States  are 
not  designed  to  totally  contain  the  radioactivity 
from  a  meltdown.  Containments  are  designed 
to  hartxir  radioactive  steam  resulting  from  a 
pipe  break. 

Recently,  Victor  Stello,  the  Director  of  Oper- 
ations at  NRC,  said,  "We  see  nothing  coming 
out  of  this  accident  to  suggest  we  need  to 
change."  I  am  very  troubled  by  this  statement. 
Instead  of  rushing  to  dismiss  Chernobyl,  NRC 
should  be  woricing  hard  to  evaluate  its  implica- 
tions for  the  United  States.  I  am  afraid  that 
without  explicit  direction  from  the  Congress 
NRC  will  fail  to  address  the  hard  questions 
raised  by  Chernobyl. 

To  that  end.  I  have  introduced  legislation  to 
direct  the  NRC  to  conduct  a  comprehensive 
Investigation  of  the  implications  of  the  Cherno- 
byl accident  for  safety  at  U.S.  nuclear  power- 
plants.  Included  in  the  bill  is  a  provision  for  an 
external  review  of  NRC's  conclusions  by 
former  NRC  Commissioners,  to  ensure  that 
the  investigation  Is  objective.  The  comments 
of  the  reviewers  will  be  printed  in  the  final 
NRC  report  on  the  accident. 

I  have  directed  the  NRC  to  pay  particular  at- 
tention to  the  evacuation  issue.  NRC  regula- 
tions only  require  evacuation  planning  for  a 
10-mile  zone  surrounding  each  nuclear  plant. 
The  fact  that  the  Soviets  evacuated  an  18- 
mile  area  around  Chernobyl  suggest  that  10- 
miles  might  not  be  adequate.  I  am  also  con- 
cerned that  many  U.S.  reactors  use  a  steam 
suppression  system  that  is  very  similar  to  the 
one  at  Chernobyl.  The  NRC  must  find  out 
whether  or  not  the  Chernobyl  accident  re- 
vealed any  serious  deficiencies  with  this 
system.  Chernobyl  can  also  provide  us  with  a 
great  deal  of  information  on  what  effect  the 
radiation  released  has  had  on  the  population 
surrounding  the  plant. 

The  NRC  is  required  to  submit  the  study  of 
the  Chernobyl  accident  to  Congress  and  the 
President  no  later  then  1  year  after  the  enact- 
ment of  the  bill.  The  bill  authorizes  the  NRC  to 
use  up  to  $1.2  million  of  the  funds  cunentty 
appropriated  to  it  for  research  purposes  to 
conduct  the  study.  The  study  will  not  result  in 
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any  additional  cost  to  the  Government.  The 
NRC  currently  spends  over  $100  million  per 
year  for  regulatory  research  alone. 

Over  the  years  we  have  become  increasing- 
ly complacent  about  the  safety  of  nuclear 
power.  Chernobyl  has  been  a  rude  awakening. 
I  strongly  urge  my  colleagues  to  support  this 
legislation  so  that  we  can  learn  all  we  can 
from  Chernobyl  in  order  to  prevent  a  serious 
nuclear  accident  from  ever  occurring  in  the 
United  States. 


EXTENSIONS  OF  REMARKS 

MILITARY  CHAPLAINS  FAITH 
BALANCE  ACT 


THE  IRA  EQUITY  AND 
RETENTION  ACT 


HON.  ROBERT  L  BADHAM 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  BADHAM.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  expressing  the  sense  of 
the  House  of  Representatives  that  not  only 
should  the  income  tax  deduction  for  individual 
retirement  accounts  be  retained  but  the  contn- 
bution  limit  for  nonworking  spouses  should  be 
extended  to  a  full  $2,000. 

In  1981.  individual  retirement  accounts  were 
revised  in  order  to  supplement  Social  Secunty 
and  to  improve  individuals'  prospects  for  a 
secure  and  prosperous  retirement.  Because 
Social  Security  is  not  intended,  nor  is  it  ade- 
quate, to  meet  all  retirement  needs,  it  is  es- 
sential that  the  Federal  Government  continue 
to  encourage  the  use  of  the  IRA's,  as  they 
have  proven  extremely  effective  in  developing 
private  savings  devoted  to  retirement  needs. 
In  fact,  over  the  last  4  years,  individual  retire- 
ment accounts  have  produced  additional, 
badly  needed  savings  for  the  Nation's  econo- 
my by  encouraging  a  rise  in  individual  savings 
of  more  than  $200  billion.  That  is  $200  billion 
of  savings  that  might  not  have  been  accumu- 
lated otherwise. 

It  is  clear  that  IRA's  have  served  as  an  et- 
fective  savings  tool  for  all  individuals,  espe- 
cially  those   in   the   middle-income   bracket. 
Therefore,  it  is  essential  that  Congress  do  all 
in  its  power  to  provide  additional  incentives  to 
encourage  even  further  savings.  It  is  my  belief 
that  the  IRA  contribution  limit  for  nonworking 
spouses  should  be  raised  to  $2,000.  This  in- 
creased contribution  limit  would  encourage  in- 
creased capital  formation  and  productivity  as 
well  as  enhance  retirement  security  for  cou- 
ples   Further,  a  nonworking  spouse  contrib- 
utes just  as  much  to  the  Nations  economy 
and  society  as  the  working  spouse.  Is  it  fair  to 
deny  the  nonworking  spouse  the  same  oppor- 
tunities to  provide  for  equally  needed  and  de- 
served savings  for  retirement  security? 

With  the  conference  on  tax  reform  legisla- 
tkjn  to  begin  when  we  return  from  the  recess, 
I  urge  my  colleagues  to  join  me  now  in  spon- 
soring the  IRA  Equity  and  Retention  Act  in 
order  to  preserve  the  IRA  and  make  it  fair  to 
all  Americans  who  want  to  provide  for  their 
own  financial  security  in  their  retirement  years. 


HON.  CHRISTOPHER  H.  SMITH 

OF  inCW  JIRSKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
call  attention  today  to  the  bill.  H.R.  1875.  the 
Military  Chaplains  Faith  Balance  Act.  of  which 
I  am  a  cosponsor.  to  urge  their  support  of  this 
legislation. 

In  principle.  Mr.  Speaker,  religious  freedom 
is  a  basic  right  of  all  humanity.  In  practice, 
however,  it  is  a  right  whkih  unfortunately  con- 
tinues to  be  violated  in  parts  of  the  world.  As 
a  member  of  the  House  Foreign  Affairs  Sub- 
committee on  Human  Rights  and  the  Helsinki 
Commission.  I  am  well  aware  of  the  systemat- 
ic denial  of  religious  freedom  which  some  au- 
thoritarian regimes  practice  against  their  citi- 
zens. Having  had  the  opportunity  to  study 
these  violations  of  a  fumdamental  human 
right.  I  am  all  the  more  concerned  that  we  in 
the  United  States  continue  to  protect  that  right 
to  the  best  of  our  ability. 

Yet  in  our  great  Nation  which  has,  above  all 
others,  protected  the  rights  and  freedoms  of 
its  citizens,  some  may  be  surprised  to  learn 
that  there  is  curently  an  imbalance  in  the  rep- 
resentation of  various  religious  faiths  among 
chaplains  of  the  Armed  Forces  as  compared 
to  the  representation  of  those  faiths  among 
members  of  the  Armed  Forces  as  a  whole. 

Certainly,  this  imbalance  does  not  suggest  a 
lack  of  commitment  to  the  right  of  indivkJuals 
to  freely  practice  the  religion  of  their  choice. 
At  the  same  time,  I  feel  that  it  is  an  issue 
which  should  be  addressed. 

Mr.  Speaker,  I  congratulate  Congressman 
BORSKi  for  introducing  his  bill,  H.R.  1875,  di- 
recting the  Secretaiy  of  Defense  to  increase 
the  representation  of  underrepresented  faiths 
among  Anned  Forces  chaplains.  Once  again.  I 
urge  my  colleagues  to  join  me  in  cosponsonng 
this  meritorious  piece  of  legislation. 


AN  ARTISTIC  DISCOVERY: 
CHRISTOPHER  WEBB 

HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Skniok's  Wmwiiio  Portrait  Opens  Doors 

FOR  His  Puturx 

(By  Timothy  Puln) 

Christopher  Webb  may  one  day  think  of 

"Robin "  as  the  turning  point  In  hte  career. 

The  John  Marshall  High  School  senior  hu 

won  the  Artistic  Discovery  competition  In 

the  21st  Congressional  District  for  "Robin. 

his  pastel  portrait  ol  a  teen-age  girl. 

His  work  bested  52  other  entries  from  six 
high  schools,  and  Webb  said  the  achieve- 
ment confirmed  his  desire  to  be  an  artist. 

Tm  starting  to  see  myself  as  having  a 
better  chance  at  doing  something,  now  that 
I'm  gctttag  thU  attention,"  he  said.  I  llite 
the  attention,  and  I  want  to  get  more. 

"Robta"  has  assured  Webb  plenty  of  expo- 
sure. Last  week,  "Robta"  and  other  out- 
standtag  works  of  2l8t  District  art  students 
were  displayed  at  the  Malcolm  Brown  Gal- 
lery ta  Shaker  HelghU. 

Webbs  pastel  has  been  shipped  to  Wash- 
ington D.C..  where  It  will  be  displayed  with 
other  wlnntag  entries  from  across  the  coun- 
try. The  works  will  hang  for  a  year  in  the 
corridors  of  the  Capitol.  r.  oi    ^f 

The  office  of  Rep.  Louis  Stokes.  D-21,  of 
Warrensvine  Height*.  Is  paying  Webb's  way 
to  Washtagton.  where  later  thU  month  tne 
student  will  attend  a  reception  In  honor  of 
the  winners.  _,  „  ^ 

The  competition  was  Initiated  five  years 
ago.  and  this  Is  the  third  year  Stokes'  office 
hL  participated.  The  21st  District  Includes 
Shaker  Heights  and  HelghU  high  schools. 
Bfi  well  as  other  schools  with  strong  art  pro- 
grams. But  for  the  second  straight  year,  a 
John  Marshall  student  has  won. 

John  Page,  chairman  of  the  school  s  fine 
art*  department,  sees  the  schools  succeM  a£ 
a  product  of  hard  work.  "I  think  that  basi- 
cally we  work  a  little  harder  at  It.'  he  said. 
Page  said  Webb  was  a  hard  worker. 
"He's  tadustrlous, "  he  said.  "He  wanU  to 
work  He  has  the  Interest  and  the  ability. 

Webb  said  he  had  thought  about  being  an 
artist  since  seventh  grade.  "I've  always  liked 
to  draw,  and  I've  gotten  a  lot  of  encourage- 
ment from  teachers  and  my   family,     he 

He  said  he  transferred  from  John  Adams 
m  the  11th  grade,  to  Jota  John  Marshall  s 
commercial  arts  program.  

Page  U  the  only  teacher  In  the  program, 
which  takes  up  four  school  periods  a  day  for 
two  years.  There  are  17  pari.lclpants  In  the 

'"webTsald  he  planned  to  attend  the  Pitts- 
burgh Institute  of  Art  in  the  fall,  because  of 
the  school's  two-year  program  and  high  Job 
Dlacement  rate.  ,_.     ,        , 

"I  want  to  be  successful."  he  said.  I  want 
to  do  something  that  people  can  look  up  to. 
especially  In  my  family." 


Thursday,  June  26,  1986 
Mr  STOKES.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  present  to  my  colleagues  Mr. 
Christopher  Webb,  the  winner  of  the  Artistic 
Discovery  competition  in  the  21st  Congres- 
sional District  of  Ohio.  His  outstanding  entry, 
entitled  "Robin."  demonstrates  supenor  artis- 
tic talent  for  a  person  of  such  tender  years. 

Mr  Speaker,  I  am  very  proud  to  have  Chns- 
topher  represent  my  home  district  in  the  Artis- 
tic Discovery  competition  and  ask  that  the  fol- 
lowing article  detailing  the  accomplishments 
of  this  young  man  be  inserted  in  the  Record. 


THE  GREATER  LOS  ANGELES 
WORLD  TRADE  CENTER  AT 
LONG  BEACH  DAY 

HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  26,  1986 

Mr  ANDERSON  Mr.  Speaker,  I  rise  today 
to  pay  tnbule  to  all  the  people  who  were  and 
still  are  involved  in  the  development  and  con- 
stoiction  of  the  Greater  Los  Angeles  Worid 
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Trade  C  enter  at  Long  Beach.  On  July  9,  1986, 
the  Grc  iter  Los  Angetes  World  Trade  Center 
at  Lon{  Beach  Day.  ceremonies  will  be  held 
at  the  f  [ture  site  of  the  World  Trade  Center  to 
mar1(  th )  official  groundbreaking. 

On  a  12.7  acre  site  in  the  heart  of  Long 
Beach's  central  business  district  at  the  inter- 
section of  Ocean  Boulevard  and  the  Long 
Beach  Freeway,  the  Greater  Los  Angeles 
World  rade  Center  at  Long  Beach,  wtien 
comptet  ad,  will  contain  2.2  million  square  feet 
of  commercial  space  and  a  major  hotel  and 
will  hav3  a  total  value  In  the  vicinity  of  $500 
million.  The  World  Trade  Center,  however,  Is 
not  just  an  office  complex.  It  Is  designed  spe- 
cifically to  encourage  and  enhance  world 
trade  ir  tf)e  Long  Beach/ Los  Angeles  port 
complej  area.  At  present,  the  companies,  or- 
ganizati(  ns,  unions  and  representatives  of  for- 
eign nal  ons  that  are  involved  in  the  trade  at 
the  twill  Ports  of  Los  Angeles  and  Long 
Beach  t  ave  their  offices  scattered  throughout 
southerr  California,  from  the  seacoast  to  the 
mountaifis.  The  World  Trade  Center  will  call 
attentior  to  our  overseas  trade,  while  provid- 
ing a  fo  »l  point  for  the  Industries  involved  in 
that  trad  a  arxJ  creating  service  firms  and  facili- 
ties to  s  jrve  these  industnes.  Additionally,  the 
design  (f  the  World  Trade  Center  has  been 
the  pro(  uct  of  cooperative  work  by  some  of 
the  worlj's  leading  architects  and  designers, 
and  the  plan,  which  involves  innovative  tech- 
niques {nd  the  latest  in  telecommunications 
technolojy,  is  evidence  of  the  quality  of  the 
work  tha  i  went  Into  the  design. 

As  mi  ny  of  my  colleagues  know,  in  recent 
years  thp  shift  of  our  overseas  trading  pat- 
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terns  has  sent  more  trade  to  our  west  coast 
tfian  our  east  coast.  The  Ports  of  Los  Angeles 
and  Lon )  Beach  have  handled  some  60  per- 
cent of  our  west  coast  trade,  and  have 
become  the  hub  of  trade  with  the  Pacifk:  Rim 
and  the  =>acifk:  gateway  to  the  United  States. 
Arguably  the  largest  port  complex  in  the 
United  S  tales,  the  Ports  of  Los  Angeles  and 
.Long  B4ach  have  experienced  tremendous 
growth  a  xf  expansion  in  recent  years,  arxj  the 
construe  ion  of  the  Greater  Los  Angeles 
World  Tr  ide  Center  at  Long  Beach  is  yet  an- 
other symbol  of  ttie  dedication  and  devotion 
that  the  leopie  in  the  South  Bay  Area  feel  to- 
a  MOTTNnodating  and  enhancing  the 
needs  of  worW  trade  in  southern  California. 
It  is  with  great  pride  and  delight  that  my 
Let.  joins  me  in  saluting  all  ttie  people 
Ports  of  Long  Beach  and  Los  Ange- 
lOM/Kajima.  the  developer,  and  all 
people  whose  contributions  of  time, 


wife, 
from  tt)e 
les.  from 
the  othei 

energy  a  id  hard  work  have  made  the  ground- 
breaking of  the  Greater  Los  Angeles  Wodd 
Trade  Cmter  at  Long  Beach  a  reality.  We 
look  fomard  to  seeing  their  hard  work  come 
to  fruitiof  with  the  completion  of  all  the  vari- 
ous phaa  M  of  the  Worid  Trade  Center. 


nfTERNATIONAL  TRADE 
DEI-'ICIT 


ROBERT  J.  UGOMARSINO 

orcAuvounA 

nttS  HOT7SB  OP  REPHZSEHTATTVIS 

rhundav,  June  26,  19S6 

Mr.  LAi  iOMARSINO.  Mr.  Speaker,  in  light  of 
the  fact  ttat  we  have  just  completed  the  om- 
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nibus  trade  bill  of  1966, 1  woukj  like  to  bring  to 
the  attention  of  my  colleagues  an  excerpt 
from  a  recent  "Dear  Abby"  column  provided 
to  me  from  my  constituent  R.J.  Riggles  of 
Ventura,  CA,  regarding  the  problems  with  our 
interruitional  trade  deficit. 

Dear  Abbt.  I  am  sending  you  an  article  I 
clipped  from  an  American  Legion  magazine. 
If  you  print  it,  our  trade  balance  might  im- 
prove, which  would  be  a  great  service  for 
our  country.  Thank  you. 

Roy  B.  in  Huntsvllle,  AL. 
"Only  in  America 

"He  drove  his  German  car  made  of  Swed- 
ish steel  and  interior  of  Argentine  leather  to 
a  gasoline  station,  where  he  filled  up  with 
Arab  oil  shipped  in  a  Liberian  tanker  and 
bought  two  French  tires,  composed  of 
rubl)er  from  Sri  LAnka. 

"At  home,  he  dropped  his  Moroccan  brief- 
case, hung  up  his  Scottish  tweed  coat,  re- 
moved his  Italian  shoes  and  Egyptian  cotton 
shirt,  then  donned  a  Hong  Kong  robe  and 
matching  slippers  from  Taiwan. 

"More  comfortable  now,  he  poured  a  cup 
of  hot  Brazilian  coffee  into  an  English 
coffee  mug,  set  a  Mexican  place  mat  on  an 
Irish  linen  tablecloth  atop  a  Danish  table 
varnished  with  linseed  oil  from  India.  Then 
he  filled  his  Austrian  pipe  with  Turkish  to- 
bacco.  lighted  it  and  picked  up  a  Japanese 
ballpoint  pen  with  which  he  wrote  a  letter 
to  his  congressman  demanding  to  know  why 
the  United  States  has  an  unfavorable  bal- 
ance of  trade." 
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IMMIGRATION  AND  THE 
AMERICAN  DREAM 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  GARCIA.  Mr.  Speaker,  as  we  approach 
the  Fourth  of  July  and  the  celet>ration  of  the 
100th  anniversary  of  one  of  our  greatest  sym- 
bols, the  Statue  of  Liberty,  it  is  important  to 
ren)emt>er  wfiat  the  many  immigrants  wtio 
have  come  to  this  country  represent  and  wtiat 
they  have  contributed  to  the  United  States.  In 
this  month's  Psychology  Today,  Mario  Cuomo, 
GoverrKX  of  New  York,  has  written  an  essay 
on  the  meaning  of  immigratkin  of  America 
whch  I  woukJ  like  to  share  with  my  col- 
leagues. 

{The  essay  folkjws:] 

The  American  Dream  and  the  Politics  or 
Incldsion 

(By  Mario  M.  Cuomo,  Governor  of  New 
York) 

"Our  society  must  resist  those  who  would 
close  our  doors  to  future  immigrants" 

With  all  the  high  points  and  low  points, 
expansions  and  contractions  this  astounding 
country  of  ours  has  experienced  in  the  last 
210  years,  one  theme  in  our  history  has 
been  constant:  one  thread  has  tied  together 
more  than  two  centuries  of  striving:  the 
struggle  to  include. 

For  the  past  210  years  we  have  taken  the 
unprecedented  t>oast  of  our  Declaration  of 
Independence— the  promise  of  equality,  life, 
liberty  and  the  pursuit  of  happiness— and 
struggled  to  extend  It  to  every  American. 
That  challenge  and  opportunity  have 
always  been  there,  driving  events  in  period 
after  period  of  our  history.  It  Is  there  in  the 
first  lines  of  the  Declaration  of  Independ- 


ence—In the  idea  that  governments  are  cre- 
ated to  secure  those  tMsic  elements  of  what 
we  now  call  the  American  dream  for  every 
citizen.  This  might  be  called  the  "politics  of 
inclusion." 

It  is  politics  that  never  divides  but  unites: 
that  never  rejects  but  embraces:  that  never 
stoops  to  playing  one  side  against  another— 
group  against  group,  state  against  state, 
region  against  region.  The  politics  of  inclu- 
sion rejoices  with  those  who  have  earned 
success  but  is  forever  taking  up  the  cause  of 
those  who  are  not  yet  included— the  outsid- 
er, the  immigrant,  the  oppressed.  It  is  for- 
ever reminding  those  of  us  who  already  pos- 
sess some  share  of  the  American  dream  that 
the  dream  is  not  yet  fulfilled,  the  promise  of 
our  founding  fathers  not  yet  complete,  until 
everyone  has  been  included. 

What  I  have  discovered  is  that  each  indi- 
vidual's effort  to  fulfill  the  American  dream 
is  essentially  the  story  of  millions  of  Ameri- 
cans, whether  they  came  here  by  way  of 
Plymouth  Rock  or  Galveston,  Ellis  Island  or 
the  Los  Angeles  airport.  It  was,  in  some 
ways,  my  own  story  too.  And  that  makes  me 
marvel  at  this  amazing  place.  America,  all 
over  again.  Like  millions  of  others,  I  am 
privileged  to  be  a  first-generation  American. 
My  mother  and  father  came  to  this  country 
more  than  60  years  ago  with  nothing  but 
their  hopes— without  education,  skills  or 
wealth.  The  qpportunity  given  them  here  to 
lift  themselves  through  hard  work  enabled 
them  to  raise^a  family.  My  mother  lived  to 
see  her  youngest  child  become  chief  execu- 
tive of  one  of  the  greatest  states  in  the 
greatest  nation  in  the  only  world  we  know. 
Like  millions  of  other  children  of  immi- 
grants, I  know  the  strength  that  immigrants 
can  bring.  I  know  the  richness  of  a  society 
that  allows  us  to  enjoy  a  whole  new  culture 
without  requiring  us  to  surrender  the  one 
into  which  our  parents  were  t>om.  I  know 
the  miraculous  power  of  this  place  that 
helps  people  rise  up  from  poverty  to  securi- 
ty, and  even  affluence,  in  the  course  of  a 
single  lifetime.  With  generations  of  other 
children  of  Immigrants,  I  know  al)out  equal- 
ity and  opportunity  and  unity,  in  a  special 
way. 

I  don't  think  the  view  of  America  from 
South  Jamaica,  Queens,  the  New  York  City 
neighl>orhood  where  I  grew  up,  was  much 
different  from  the  view  available  in  any  of 
the  hundreds  of  neighborhoods  throughout 
the  country  where  immigrants  of  every  na- 
tionality l>egan  their  pursuit  of  the  Ameri- 
can dream.  I  would  guess  that  in  each  place 
there  was,  and  is,  the  same  aching  to 
l)elong— the  sense  that  we  could  t>e  a  part  of 
its  place,  if  we  wanted  to  work  hard  enough, 
and  the  knowledge  that  indeed  we  would 
have  to  work  very  hard  liecause  our  people 
weren't  bom  to  this  place,  this  land.  And  I 
think  I  know  how  hard  it  was  and  still  Is,  for 
children  going  to  school  where  the  domi- 
nant language  was  not  the  language  of  their 
home,  where  the  words  sounded  hard-edged 
and  tight  compared  to  the  rolling,  rounded 
rhythms  of  their  father's  and  mother's 
tongue— whether  that  language  was  Italian, 
Spanish,  Russian  or  Chinese. 

I  think  I  know,  because  that  language 
sounded  so  different  for  me  from  the  world 
of  words  of  South  Jamaica's  "Italian 
blocks,"  where  passion,  pride  and  powerless- 
ness  all  lived  together,  and  people  talked 
with  their  hands  and  hearts. 

And  I  know  how,  from  time  to  time,  all 
this  can  be  challenged  by  the  misguided,  by 
the  shortsighted  and  the  unkind,  by  con- 
tempt that  masks  itself  as  humor,  by  all  the 
casual  or  conscious  bigotry  that  must  keep 
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the  American  people  vigilant.  We  have 
heard  such  voices  again  recently:  Italians 
are  not  politically  popular,  they  say.  Or 
Catholics  will  have  a  problem.  Or  more  gen- 
erally, he  has  an  "ethnic  problem." 

We  hear  the  familiar  word  "wop"  again. 
"We  often-tlmes  refer  to  people  of  Italian 
descent  as  wops.'  "  one  public  figure  recent- 
ly proclaimed  unabashedly.  Now.  given  the 
unbroken  string  of  opportunity  and  good 
fortune  provided  me  by  this  great  country.  I 
might  simply  have  ignored  these  references. 
I  could  easily  have  let  the  words  pass  as  in- 
consequential. But  the  words  took  on  sig- 
nificance because  they  were  heard  far 
beyond  my  home  or  my  block  or  even  my 
state.  They  were  heard  by  others  who  re- 
membered times  of  their  own  when  words 
stung  and  menaced  them  and  their  people. 

Cruel  words  that  wound  an  entire  people 
raise  a  question  about  our  fundamental 
system  of  American  values.  Are  there  really 
so  many  who  have  never  heard  the  sweet 
sound  of  reason  and  fairness?  Do  so  many 
not  understand  the  beauty  and  power  of 
this  place  that  they  could  make  of  the  tint 
of  your  skin,  the  sex  you  were  bom  to  or 
the  vowels  of  your  name  an  impediment  to 
progress  in  this  land  of  opportunity? 

I  dont  believe  most  Americans  share  in 
this  divisive  point  of  view,  so  I  publicly  re- 
quested a  response  to  the  voice  of  division. 
"It  is  the  voice  of  ignorance."  I  claimed, 
"and  I  challenge  you  to  show  me  other- 
wise." In  no  time  at  all  the  answer  came 
back  from  the  American  people.  As  if  in 
unison,  people  from  across  the  nation  re- 
sponded the  same  way.  "Of  course  its 
wrong  to  Judge  a  person  by  the  place  where 
his  forbears  came  from.  Of  course  that 
would  violate  all  that  we  stand  for.  fairness 
and  common  sense.  It  shouldn't  even  have 
been  brought  up.  It  shouldn't  even  have 
been  a  cause  for  discussion." 

I  agree.  It  should  not  have  been.  But  it 
was.  And  the  discussion  is  now  concluded, 
with  the  answer  I  was  sure  of  and  the 
answer  I  am  proud  of  as  an  American,  the 
answer  Abraham  Lincoln  would  have  given: 
You  will  rise  or  fall  on  your  merits  as  a 
person  and  the  quality  of  your  work.  All  else 
is  distraction.  Lincoln  believed,  with  every 
fiber  of  his  being,  that  this  place.  America, 
could  offer  a  dream  to  all  people,  different 
from  any  other  In  the  annals  of  history.  It 
was  a  place  more  generous,  more  compas- 
sionate and  more  Inclusive  than  any  other. 
No  one  better  understood  our  sturdiness. 
the  ability  of  most  of  us  to  make  it  on  our 
own  given  the  chance.  But  at  the  same  time. 
no  one  knew  better  the  idea  of  family,  the 
Idea  that  unless  we  helped  one  another, 
there  were  some  who  would  never  make  it. 
One  person  climbs  the  ladder  of  personal 
ambition,    reaches    his    dream    and    then 
tums-and  pulls  the  ladder  up.  Another 
reaches  the  place  he  has  sought,  turns  and 
reaches  down  for  the  person  behind  him.  It 
was  that  process  of  turning  and  reaching 
down,   that   commitment   to   keep   lifting 
people   up   the   ladder,    that   defined    the 
American  character,  stamping  us  forever 
with  a  mission  that  reached  even  beyond 
our  borders  to  embrace  the  world. 

As  individuals,  as  a  people,  we  are  stlU 
reaching  up.  for  a  better  Job,  a  better  educa- 
tion, even  for  the  stars.  What  other  people 
on  Earth  have  ever  claimed  a  quality  of 
character  that  resided  not  in  a  way  of 
speaking,  dressing,  dancing  or  praying,  but 
in  an  Idea?  What  other  people  on  Karth 
have  ever  refused  to  set  the  definitions  of 
their  IdenUty  by  anything  other  than  that 
Idea? 


No,  we  have  not  learned  quickly  or  easily 
that  the  dream  of  America  endures  only  so 
long  as  we  keep  faith  with  the  struggle  to 
Include.  We  cannot  rest  until  the  promise  of 
equality  and  opportunity  embraces  every 
region,  race,  religion,  nationality  and  class, 
until  it  includes  "the  penniless  beginner" 
and  the  "poor  man  seeking  his  chance." 

We  reached  out— hesitantly  at  times, 
sometimes  only  after  great  struggle-but 
always  we  reached  out,  to  include  impover- 
ished immigrants,  the  farmers  and  the  fac- 
tory workers,  women,  the  disabled.  To  all 
those  whose  only  assets  were  their  great  ex- 
pectations. America  found  ways  to  meet 
those  expectatlons-and  to  create  new  ones. 
We  provided  the  opportunities  for  genera- 
tions of  hardworking  people  to  move  into 
the  middle  class  and  beyond. 

We  created  a  society  as  open  and  free  as 
any  on  Earth.  Always,  we  have  extended  the 
promise.  We  have  moved  toward  our  de- 
clared purpose  as  a  people:  "to  form  a  more 
perfect  union."  to  overcome  all  that  divides 
us  because  we  believe  the  ancient  wisdom 
that  Lincoln  believed-"  A  house  divided 
against  Itself  cannot  stand." 

Step  by  step,  our  embrace  grows  wider, 
our  beliefs  stronger.  What  do  we  believe? 
We  believe  most  of  all  in  mutuality:  the 
sharing  of  benefits  and  burdens:  a  recogni- 
tion that  we  are-all  of  us-bound  to  one  an- 
other in  need  and  in  opportunity.  I  reject 
the  preaching  that  we  must  accept  new  llmi- 
tations-that  America  can  no  longer  afford 
to  include  everyone.  And  I  reject  the  belief 
that  what  was  possible  for  the  Cuomos  and 
the  families  of  newcomers  10  generations 
before  them  Is  no  longer  possible  now. 

I  reject  the  idea  that  America  has  used 
herself  up  in  the  effort  to  help  outsiders  in. 
and  that  now  she  must  sit  back  exhausted, 
watching  people  play  the  cards  fate  has 
dealt  them.  It  would  be  a  desecration  of  our 
belief  and  an  act  of  ingratitude  to  end  the 
struggle  for  inclusion  because  it  U  over  for 
some  of  us.  We  have  no  right  to  be  content, 
to  close  the  door  to  others  now  that  we  are 
safely  inside. 

We  must.  Instead,  continue  to  live  the 
truth  to  go  forward,  painful  step  by  painful 
step,  enlarging  the  greatness  of  thU  nation 
with  patient  confidence  In  the  ultimate  Jus- 
tice of  the  people. 
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and  love  of  life  have  attracted  friendt  of  aN 

ages. 

One  of  the  many  lessons  we  can  learn  from 
Mamie  is  that  a  supportive  atmosphere  con- 
tributes greatly  to  the  well-being  ot  the  eWerty. 
Mamie's  good  health  is  a  tribute  not  only  to 
modem  medical  care,  but  to  her  environment 
All  seniors  should  be  aWe  to  enjoy  life  as 
Mamie  does,  but  social  support  and  access  to 
quality  health  care  are  not  always  there. 
Today  the  ekJerty  comprise  the  highest 
number  of  the  poor  in  this  country,  yet  there  is 
a  constant  struggle  between  this  administra- 
tion and  the  Congress  on  what  our  priorities 
should  t>e. 

When  Mamie  was  bom,  Ulysses  S.  Grant 
was  President  There  was  no  Social  Security 
Of  Medicare,  and  women  did  not  have  the 
right  to  vote.  Mamie  has  seen  this  country 
come  a  long  way  during  her  1 13  years,  but  we 
cleariy  have  a  lot  further  to  go  before  the 
quality  ot  Mamie's  later  years  is  the  norm  for 
our  senior  citizens  rather  than  the  exception. 

At  her  birthday  party  Mamie  said.  "I  loved  to 
dance.  I  still  love  to  dance."  and  I  hope  she 
keeps  on  doing  just  that.  We  have  benefited 
from  her  wisdom  and  high  spirts.  I  feel  pnvi- 
leged  to  have  met  her  and  I  look  tonward  to 
her  114th  birthday. 


MARY  McKINNEY  OP  SAN  FRAN- 
CISCO MAY  BE  THE  OLDEST 
LIVING  PERSON 

HON.  BARBARA  BOXER 

or  CALIPORNIA 
IN  THE  HOUSE  OT  REPRESEHTATTVES 

Thursday,  June  26,  1986 
Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  a  remarttable 
resident  ot  San  Francisco  whose  longevity  de- 
serves recognition.  Mary  "Mamie"  McKinney 
recently  celebrated  her  113th  birthday  at  a 
wonderful  birthday  party  I  had  the  privilege  of 
attending.  She  is  the  world's  oWest  document- 
ed living  person. 

Mamie  grew  up  in  Oakland  and  became  a 
dancer  in  the  theater  there.  She  can  remem- 
ber camping  out  on  Twin  Peaks  tor  2  weeks 
atter  the  Great  Earthquake  of  1906.  At  the 
time  she  was  married  to  James  McKinney. 
whom  she  has  outlived  by  more  than  40 
years.  Although  she  has  sunnved  her  peers 
and  has  no  children,  her  extraordinary  vitality 


FAIRNESS  IN  COST-OF-LIVING 
ADJUSTMENT  PROTECTION 

HON.  RICHARD  H.  LEHMAN 

or  CALirORMIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  LEHMAN  ot  California.  Mr.  Speaker, 
today  I  rise  to  commend  the  House  ot  Repre- 
sentatives tor  the  positive  stand  it  has  taken 
to  promote  fairness  and  equity  in  retirement 
security  tor  our  Nation's  elderty.  With  the  ap- 
proval ot  H.R.  4060,  the  House  has  demand- 
ed that  our  Nation  provide  the  same  1987 
COLA  protection  to  Federal,  military,  and  rail- 
road retirees  as  it  provides  tor  those  retirees 
covered  under  the  Social  Security  system. 

Perhaps  the  most  important  element  con- 
tributing to  retirement  security  is  protection 
against  the  erosion  ot  purchasing  power  pro- 
vided through  indexing  retirement  benefits. 
This  security,  however,  has  since  1976  been 
under  prolonged  legislative  attack  tor  those  in- 
dividuals who  are  covered  under  the  civil  sen/- 
ice  retirement  system  and  other  retirement 
systems,  excluding  Social  Security.  Inflation 
does  not  discriminate  between  groups  of 
senior  citizens;  neither  should  inflation  protec- 

tton.  ,  cL-._ 

The  most  recent  assault  on  non-Soaai  se- 
curity retirement  systems  was  the  enactment 
ot  Public  Law  99-177,  othemvise  known  as  the 
Gramm-Rudman  Balanced  Budget  and  Detkat 
Reduction  Act.  This  measure  eliminated  the 
1986  COLA  tor  Federal,  military,  and  railroad 
retirees  that  was  scheduled  to  be  pakJ  in  Jan- 
uary 1986  annuity  checks.  Moreover,  the 
Gramm-Rudman  measure  jeopardizes  me 
paymert  ot  the  COLA  tor  these  individuals  for 
the  next  5  years  as  well. 

Without  COLA  protection,  the  value  ot  the 
annuity  is  reduced  tor  the  many  individuals 
who  have  sen/ed  their  Natkjn  in  the  civil  serv- 
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Iniquity.  With  the  passage  of  H.R.  4060, 

has  called  for  justice  and  equity  to 

in  offering  1967  COLA  protection  to 

military,  and  railroad  retirees  in  tt)e 

I  fianner  as  Social  Security. 
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DISTRICT 


TTiursday,  June  26,  1986 


TORRES.    Mr.    Speaker,    I    am    here 

my  colleagues  to  give  special  recogni- 

the  retiring  educators  of  the  Covina 

School  District  being  honored  by  the 

Unified  Education  Association. 

Zo\nna  Unified  Education  Association  is 

prcfesstonal  organization  of  Covina  educa- 

work  together  toward  Improving  the 

profession.  They  make  the  public 

}f  the  problems  facing  education,  and 

sitlutions  through  the  political  process  In 

tp  benefit  our  chiklren,  community,  and 

year,  the  associatwn  honored  11  of 
fallow   educators.    As   educators,   they 
qedicated  ttiemselves  to  enhance  the 
chikjren.  These  individuals  have  com- 
hemselves  to  our  children,  so  our  chil- 
become  the  future  educators  and 
of  our  Nation.  They  have  retired  ttils 
tf>ey  leave  behind  tlhem  a  very  profit- 
distinguished  legacy. 
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Attierton  received  her  B.S.  in  zoolo- 
gy/bot4ny  from  Louisiana  State,  her  M.A.  in 
educati)n  administration  from  Azusa  Pacific. 
h<r   graduate   credits   from   USC.    Lois 
adults  for  15  years.  Previously,  she 
seventh  and  eighth  grade  math  and 
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>ear 


Barttfolomew  has  spent  25  years  in- 
children  of  all  ages.  Naomi  attended 
in  Wheaton,  IL.  received  her  B.A.  from 
University,  her  M.A.  in  social  science 
"  Pacific,  and  was  voted  "Teacher 
by  her  students. 
Bates  has  spent  38  years  in  various 
at  Covina  High  School.  Stuart  ra- 
ils B.S.  from  Cal  Tech.  his  teaching 
lis  from  ttie  University  of  Redlands. 
M.S.  from  the  University  of  Southern 
Stuart  fias  also  dedicated  his  serv- 
country  as  a  member  of  ttie  Naval 
for  27  years. 

Forrester  has  been  an  educator  for  27 
all  of  her  teaching  career,  she  has 


lor 


EXTENSIONS  OF  REMARKS 

taught  first-grade  children.  June  received  her 
B.S.  from  Ohio  State  University. 

Carmen  Garcia  received  her  B.A.  degree  at 
Helena  Hertihy  Hall  in  Mexico  City  and  her 
M.A.  from  tfra  University  of  Mexico.  Carmen 
has  instructed  the  youth  of  ttie  community  for 
45  years.  She  has  shown  dedication,  patience 
and  compassion  to  her  children.  She  will  be 
missed. 

Elizabeth  Gracza  has  dedicated  30  years  of 
her  life  to  education  and  has  done  a  job  worth 
recognition.  Elizat>eth  received  her  B.S.  at  the 
University  of  Buffalo  aruj  has  earned  graduate 
credits  from  tx)th  the  University  of  Buffalo  and 
Claremont. 

Lois  T.  Hartnett  has  taught  for  22  years 
subjects  such  as  ErK|lish.  drama,  and  busi- 
ness education.  Lois  graduated  from  the  Uni- 
versity of  Idaho.  Her  college  career  was  high- 
lighted by  t)ecomlng  a  Phi  Beta  Kappa. 

Paul  Hontz  has  taught  English  for  33  years 
at  various  schools.  Paul  received  his  B.A.  at 
Houghton  College  in  New  York  and  his  M.A. 
from  Bucknell  University  in  Pennsylvania. 

Jan  Overton  received  her  B.A.  from  Baker 
University  in  Kansas,  her  M.A.  in  education 
from  Whittier  College.  She  has  also  taken 
courses  at  UCLA,  USC,  and  the  California 
State  University  at  Los  Angeles.  Jan  has 
spent  a  total  of  39  years  in  education. 

Floyd  Roenicke  has  been  an  educator  for  a 
total  of  35  years  and  he  has  served  in  many 
capacities.  Floyd  received  his  B.A.  from  Whit- 
tier College  and  his  M.A.  from  Cal  State  Los 
Angeles. 

B.  June  Yarnell  received  her  B.A.  and  M.A. 
from  Cal  State  Los  Angeles.  June  has  In- 
structed for  a  total  of  35  years.  June  is  a 
member  of  Delta  Kappa  Gamma  and  Delta 
Phi  Upsilon. 

Mr.  Speaker,  I  rise  before  you  and  ask  you 
to  join  me  in  giving  recognition  to  these  fine 
individuals  who  have  dedicated  so  many  years 
to  education.  These  fine  people  are  the  epito- 
me of  complete  dedication  and  hard  work.  I 
ask  my  colleagues  to  join  me  in  thanking  them 
for  a  job  well  done  and  wish  them  the  best  for 
the  future. 
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SECRETARY  BENNETT  COM- 
MENTS ON  CITIZENSHIP  EDU- 
CATION 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  SOLOMON.  Mr.  Speaker.  I  would  like  to 
commend  to  my  colleagues  Ihe  remarks  made 
by  William  Bennett,  Secretary  of  Education,  on 
the  Important  subject  of  citizenship  education. 
He  praises  the  National  Education  Association 
for  this  endeavor  In  this  area  of  education, 
and  I  found  his  remarks  exceptional: 

[Prgm  Education  Policy  Insights.  April 
1986] 
Citizenship  Education:  A  Gift  Fhom  the 
NEA 
(By  William  Beimett,  Secretary  of 
Education) 
I  would  like  to  praise  the  NEA  for  one  of 
the  most  ambitious  publications  it  has  pro- 
duced to  date.  It  is  a  document  worth  noting 


for  its  general  theme,  as  well  as  for  many  of 
Its  particulars. 

It  is  worth  noting  for  its  general  theme 
l>ecause  It  presents  us  with  a  vision  of  a  sig- 
nificant dimension  of  life  which  we  hear  a 
lot  al>out  in  our  schools,  but  al>out  which  we 
often  lack  a  view  steady  and  whole.  That  di- 
mension Is  citizenship. 

In  recent  months,  I  have  spoken  much 
at>out  the  importance  of  nurturing  citizen- 
ship in  our  young  people.  I  have  said  that  it 
Is  important  that  our  young  people  develop 
an  appreciation  of  their  country,  that  they 
recognize  why  this  nation  is  unique,  and 
why  it  Is  worth  defending.  I  have  said  that 
citizenship  education  is  a  necessary  function 
of  our  schools,  necessary  for  our  children 
and  necessary  for  our  country. 

In  many  quarters  what  I  have  said  about 
citizenship  education  has  l>een  well  received. 
I  caimot  claim  that  it  is  an  original  idea.  It 
is.  in  fact,  among  the  goals  that  one  of  our 
greatest  presidents  identified  as  fundamen- 
tal to  education.  Thomas  Jefferson,  in  his 
Rockflsh  Gap  report,  said  that,  among 
other  things,  education  must  Inform  stu- 
dents of  their  "rights,  interests,  and  duties 
as  men  and  citizens." 

CDDCATING  SCHOOL  CHILDREN  TO  BE 
RESPONSIBLE  CITIZENS 

Despite  this  considerable  precedent,  how- 
ever, there  su-e  some  who  question  the 
notion  of  citizenship  education.  Some  con- 
tend that  education  in  citizenship  amounts 
to  little  more  than  indoctrination.  Others 
charge  that  citizenship  education  could  not 
be  effected  without  offending  one  or  an- 
other of  the  various  groups  in  our  popula- 
tion. 

But  in  the  l)ook  I  have  in  mind,  the  NEA 
has  shown  us  otherwise.  It  is  written  for 
American  schoolchildren  in  the  explicit  task 
of  educating  them  to  be  responsible  citizens, 
responsible  memt>ers  of  American  democra- 
cy. It  accomplishes  the  task  with  remarka- 
ble balance  suid  clarity.  It  does  not  brain- 
wash, distort,  or  offend:  It  simply  tells  the 
truth. 

I  think  it  is  particularly  timely  today  to 
talk  about  this  in  light  of  the  current  dissat- 
isfaction with  some  textbooks  and  other  ma- 
terials that  deal  with  the  topic  of  civics  and 
citizenship.  There  are  some  things  that  do 
not  recommend  themselves  to  children's 
education,  but  occasionally  we  find  things 
that  do. 

Here  is  a  text  that  does.  And  just  as  some 
deserve  criticism,  this  one  deserves  praise. 

ITS  SHARP  SENSE  OF  AMERICAN  FREEDOMS 

The  document  I  am  referring  to  is  called 
The  American  Citizens  Handbook.  It  was 
first  published  by  the  National  Education 
Association  in  1941.  and  continued  to  be 
printed  through  1968.  I  have  the  1941  edi- 
tion here  with  me  today.  This  edition  is  par- 
ticularly impressive  since  the  circumstances 
of  the  war  in  Europe  seems  to  have  made  es- 
pecially sharp  its  sense  of  the  Importance  of 
our  American  freedoms.  Today,  forty-five 
years  later,  this  book  retains  remarkable 
strength  and  relevance. 

The  Handbook  is  divided  into  ten  parts; 
they  are  as  follows: 

I.  Your  Citizenship  in  the  Making; 

II.  Patriotic  Selections,  Poetry,  and  Song; 

III.  Heroes  of  American  Democracy; 

IV.  The  Flag  of  the  United  SUtes; 

V.  Charters  of  American  Democracy; 

VI.  Patriotic  Pilgrimages  and  Shrines; 

VII.  What  Everyone  Should  Know  Atwut 
Law; 

VIII.  The  American  Citizens  Reading; 

IX.  Facts  for  Every  Citizen;  and 
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X.  citizenship  Recognition  Day. 

THE  DrrAILS.  THB  WKLFARJC  OF  THE  MATION 

Now.  within  these  chapters  there  is  an 
enumeration  and  elucidation  of  many  of  the 
deUlls  of  good  citizenship.  First,  there  is  a 
firm  reminder  of  the  fundamenUl  Impor- 
tance of  citizenship  education  to  the  welfare 
of  the  nation.  It  appears  on  page  36  in  mi 
essay  written  by  a  former  college  president. 

"We  have  a  millUry  preparedness  chal- 
lenge to  face  on  a  national  front.  We  hope 
and  expect  that  this  Is  being  given  proper 
attention.  This  Is  the  responsibility  of  pro- 
fessionals in  another  field.  Shall  we  (edu^- 
tors)  In  our  own  professional  bailiwick,  do 
our  job  in  the  field  of  Intellectual  and  moral 
preparedness  so  that  this  democracy  shall 
have  unity,  a  national  goal,  and  a  loyal  citi- 
zenship which  believes  that  law,  equality, 
and  justice  are  worth  any  necessary  sacri- 
fice'" 

This  is  a  strong  statement  of  purpose.  And 
the  Handbook  is  no  less  sure  of  itself  in  an- 
swering questions  of  method.  How  are  we  to 
do  our  job  in  the  field  of  intellectual  and 
moral  preparedness  so  that  our  students 
will  know  that  the  democracy  they  inherit 
is  worth  any  necessary  sacrifice?  What 
kinds  of  things  should  we  tell  them?  What 
principles  should  we  urge  them  to  chensh 
and  what  traditions  should  we  teach  them 
to  respect?  Allow  me  to  outline  for  a  few 
minutes  the  answers  offered  by  the  NEA  in 
The  American  Citizens  Handbook. 
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The  American  Citizens  Handbook  under- 
stands, and  teaches.  Here  is  what  it  says  In  a 
section  entitled  "Religious  Ideals,  the  Foun- 
dation": 

"The  American  concept  of  democracy  in 
government  had  lU  roots  in  religious  belief. 
This  ideal  of  brotherhood  of  man  roote 
down  into  the  fundamentals  of  religion.  The 
teachings  of  the  Hebrew  Prophets  and  of 
Jesus  Christ  Inculcate  the  Idea  of  brother- 
hood. The  growth  of  the  Idea  gave  us  the 
concept  of  democracy  In  government.  It  en- 
nobled home  life.  It  emphasized  the  sacred- 
ness  of  human  personality." 

And  The  American  Citizens  Handbook 
contains  the  texts  of  a  few  documents  indis- 
pensable to  an  understanding  of  the  Judeo- 
Chrlstian  tradition.  They  Include  the 
Golden  Rule,  the  Ten  Commandments,  the 
Lord's  Prayer,  and  1  Corinthians  13.  If  I 
have  sometimes  sparked  controversy  by  sug- 
gesting that  the  Judeo-Chrlstian  tradition  is 
part  of  every  American  citizen's  heritage, 
then  I  am  pleased  to  say  that  I  have  the 
NEA-at  least  the  NEA  of  The  American 
Citizens  Handbook— on  my  side. 

I  have  often  said  that  when  It  comes  to 
teaching  citizenship,  we  cannot  afford  to 
teach  cultural  relativism.  We  cannot  afford 
to  act  as  though  all  forms  of  government 
and  all  political  traditions  are  equal.  They 
are  not. 


AMERICA  FIRST 

First  of  all.  what  should  we  be  aiming  for? 
What  do  we  mean  by  good  citizenship?  Here 
we  find  a  simple,  eloquent  explanation  by  a 
former  Chief  Justice  of  the  Supreme  Court, 
in  a  section  entitled.  "What  The  Flag 
Means."  He  writes: 

•It  means  America  first;  it  means  an  undi- 
vided allegiance.  ...  It  means  that  you 
cannot  be  saved  by  the  valor  and  devot  on 
of  your  ancestors;  that  to  each  generation 
comes  its  patriotic  duty;  and  that  upon  your 
wlUlngness  to  sacrifice  and  endure  as  those 
before  you  have  sacrificed  and  endured  reste 
the  national  hope.  .    ^     .       . 

•It  Speaks  of  equal  rights;  of  the  msplra- 
tlon  of  free  Institutions  exemplified  and  vin- 
dicated; of  liberty  under  law  intelligently 
conceived  and  impartially  administered. 
There  is  not  a  thread  in  It  but  scorns  self-in- 
dulgence, weakness,  and  rapacity.  It  is  elo- 
quent of  our  common  destiny." 

That  I  think.  Is  a  lesson  of  citizenship 
evers-  American  student  should  learn  today, 
and  one  that  we  should  not  be  afraid  to 
teach.  « 

THE  GREAT  DOCUMEMTS 

Now  for  a  more  specific  question.  What 
should  students  study  In  American  hUtory? 
In  recent  years  this  has  been  an  issue  of 
confusion  and  controversy  In  our  schools. 
But  here,  in  Part  Five.  'Charters  of  Ameri- 
can Democracy."  are  the  texts  of  certain 
documents:  The  Magna  Charta,  the  May- 
flower Compact,  the  Declaration  of  Inde- 
pendence. Washington's  Farewell  Address. 
the  Gettysburg  Address.  Lincoln's  Second 
Inaugural  Address,  the  Constitution  of  the 
United  SUtes.  Here  is  what  the  American 
atizens  Handbook  says  about  the  Constitu- 
tion: "Every  American  should  know  its  con- 
tent It  is  the  greatest  single  document  in 
the  entire  struggle  of  mankind  for  orderly 
self-govemment." 

ROOTED  IN  RKUGIOUS  BELIEF 

Our  ConstltuUon  and  our  democracy,  did 
not  emerge  ex-nlhUo.  This  too  the  NBAs 


POETRY  AND  SONG 

How  do  we  engage  In  the  teaching  of  pa- 
triotism? How  do  we  foster  in  our  studenU  a 
love  for  their  own  country?  There  are  some 
answers  in  Part  Two,  "Patriotic  Selections 
Poetry,  and  Song."  In  addition  to  poems  and 
songs,  there  is  the  "American's  Creed.  Let 
me  read  it  to  you: 

"I  believe  in  the  United  SUtes  of  America 
as  government  of  the  people,  by  the  people, 
for  the  people,  whose  just  powers  are  de- 
rived from  the  consent  of  the  governed;  a 
democracy  In  a  republic;  a  sovereign  nation 
of  many  sovereign  states;  a  perfect  union, 
one  and  Inseparable.  esUbllshed  upon  those 
principles  of  freedom,  equality.  Justice,  and 
humanity  for  which  American  patriots  sac- 
rificed their  lives  and  fortunes. 

•I  therefore  believe  it  U  my  duty  to  my 
country  to  love  it.  to  support  Its  Constitu- 
tion, to  obey  its  laws,  to  respect  its  flag,  and 
to  defend  it  against  all  enemies." 

TRtJTH  AGAINST  INDOCTRINATION 

Is  material  like  this  a  means  of  indoctrina- 
tion' No  there  is  a  difference  between  in- 
doctrinating and  fostering  love  of  country. 
That  difference  will  always  be  clear  as  long 
as  we  simply  give  our  students  the  truth 
about  America-the  truth  about  its  achleve- 
mente  as  well  as  its  faults.  How  should  we 
approach  those  truths?  The  Handbook  sets 
the  appropriate  tone.  Let  me  read  to  you 
from  an  essay  written  by  a  former  Executive 
Secretary  of  the  NEA: 

•I  thank  God  I'm  an  American.  All  may 
not  be  right  with  America.  There  is  still 
with  us  some  of  the  social  injustice  and  In- 
equality to  the  removal  of  which  we  dedicat- 
ed ourselves  as  a  young  nation.  But  the  fun- 
damental human  rights  which  are  the  es- 
sence of  Americanism  are  still  he  d  sacred 
by  our  people  and  by  our  responsible  lead- 
ers We  have  all  and  much  more  than  the 
PUgrim  fathers  expected  to  secure  for  their 
posterity  in  the  New  Worid." 

And  just  as  our  schoolchUdren  should 
know  the  whole  truth  about  their  own  coun- 
try they  should  know  that  there  are  sys- 
tems of  government  that  cannot  be  morally 
sanctioned.  Let  me  read  again  from  the 
same  essay: 
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"I  am  glad  to  have  these  righU  guaran- 
teed to  me  in  the  most  sacred  instrument  of 
our  govemment-the  fundamental  law  of 
the  land— so  they  cannot  be  taken  from  me 
by  pretext  or  annulled  at  the  will  of  some 
dictator.  I  count  it  one  of  the  greatest  of 
blessings  that  I  can  exercise  these  righU 
without  fear  of  secret  police,  concentration 
camps,  or  exile  from  my  country." 

If  we  give  our  studenU  the  whole  truth 
about  our  own  record  and  the  records  of 
others.  I  believe  they  will  never  be  embar- 
rassed to  stand  up  lor  our  less  than  perfect 
America.  And  they  will  not  be  hesitant  to 
address  these  imperfections  that  do  remain. 

COMMON  SENSE.  BASIC  VALUES 

What  about  the  question  of  teaching 
values?  How  shall  we  Ulk  about  values?  In 
thU  book  Is  a  statement  of  values  which 
meriu  our  attention.  It  manages  to  do  easily 
and  comfortably  what  many  claim  is  an  un- 
manageable task:  it  manages  to  come  up 
with  a  consensus  of  values  that  Is  central  to 
the  American  experience,  that  is  not  pecu- 
liar to  one  group  or  religion  or  another. 
Here  in  Part  One  is  a  set  of  moral  preceptt 
entitled  "The  Code  of  the  Good  American.' 
Let  me  read  parts  of  it  to  you. 

I  win  control  my  tongue,  and  will  not 
allow  it  to  speak  mean,  vulgar,  or  profane 
words. 

I  will  control  my  thoughts. 

I  will  control  my  actions. 

I  will  gladly  listen  to  the  advice  of  older 
and  wiser  people;  I  will  reverence  the  wishes 
of  those  who  love  and  care  for  me,  and  who 
know  life  and  me  better  than  I.  I  will  devel- 
op independence  and  wisdom  to  think  for 

myself.  ^  .    , 

I  will  try  to  find  out  what  my  duty  is  as  a 
good  American,  and  my  duty  I  will  do. 
whether  It  Is  easy  or  hard.  .  ,     ,„ 

I  win  be  honest.  In  word  and  In  act.  i  wui 
not  He.  sneak,  or  pretend.  .„  ^    ,       , 

I  will  be  loyal  to  my  famUy.  I  will  be  loyal 
to  my  school.  I  will  be  loyal  to  my  to»-n.  my 
state,  my  country. 

There  is  nothing  difficult  about  arriving 
at  the  basic  values  we  must  teach  our  chil- 
dren if  they  are  to  be  good  citizens,  good 
StudenU.  good  parenU,  good  workers  and 
good  neighbors.  The  American  people  know 
this.  It  is  ingrained  in  their  own  common 
sense,  and  that  common  sense  U  manifested 
here  in  thU  Handbook. 


SOtTND  TEACHERS 

There  are  other  manlfesUtlons  of 
common  sense  here  that  speak  to  questions 
being  asked  about  our  schools.  The  quest  on 
of  teachers,  for  example.  How  are  we  going 
to  ensure  an  adequate  supply  of  teachers  in 
the  coming  years?  How  are  we  goiiw  to 
ensure  that  they  are  the  rlKht^«*  «» 
people  for  the  Job-people  who  know  the 
subject  matter,  are  sound  of  character,  and 
who  are  Interested  in  teaching  the  young? 
And  how  should  we  foster  the  honor  and  re- 
spect the  profession  deserves?  One  way 
would  be  to  ask  our  students  to  read  a  selec- 
tion in  this  book  entitled,  "The  Future 
Teachers  of  America  Pledge."  Here s  the 
pledge,  from  this  NEA  book,  with  the  NEA  s 

mviical  vitality.-I  wUl  try  to  keep  my 
body  well  and  strong.  ^     ^  „    .    b.^„ 

Mental  vigor.-l  will  study  daUy  to  keep 
my  mind  active  and  alert. 

Moral  dt»crimino«on.-I  wlU  seek  to 
know  the  right  and  to  live  by  it.         ,    .    . 

^utonit  personality.-l  wlU  cultivate  to 
myself  goodwlU.  friendliness,  poise,  upright 
bearing,  and  careful  speech. 
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Hath  idne*$.—J  will  leam  the  art  of  help- 
ing ott  ere  by  doing  helpful  things  daily  in 
school  auX  home. 

Knotiedge.—l  will  fill  my  mind  with 
worthy  thoughts  by  observing  the  beautiful 
world  I  round  me.  by  reading  the  best  books, 
and  b]^  aaaodation  with  the  best  compan- 
ions. 

Leadknhip.—!  will  make  my  influence 
count  <  n  the  side  of  right,  avoiding  habits 
that  w<  kken  and  destroy. 

Thesi  things  will  1  do  now  that  I  may  be 
worthy  of  the  high  office  of  teacher. 
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HI  COOD  CHARACTER  AND  CITIZENSHIP 


respect  to  a  host  of  important  ques- 
^elating    to   citizenship,    the    NEA's 
Citizens  Handbook  speaks  with 
of  directness  and  wholeness  of  pur- 
one  often  looks  for  in  vain  in 
today's  textbooks  and  collections  of 
It  speaks  with  a  sense  of  confi- 
purpose  that  contemporary  educa- 
often  unable  to  find.  The  handbook 
nearly  half  a  century  ago,  and 
published  the  year  that  today's  high 
^niora  were  bom;  but  it  contains  les- 
our  students  need  as  much  now  as 
then, 
the  1941  edition  nor  the  1968  edi- 
perfect  book.  There  are  selections 
books  that  ought  to  be  done  with- 
othere  that  might  be  added.  And, 
they  are  missing  some  Important 
They  are  also  missing  some  great 
To  the  1941  edition  we  would 
Luther    King's,     "I    Have    a 
speech,  and  to  the  1968  edition  his, 
rrom  Birmingham  Jail."  For  the  stu- 
1986,  this  book  would  need  to  be  re- 
si^pplemented,  and  updated. 

The     American     Citizens 

is  still  remarkably  fresh  in  ii.s 

good  character  and  citizenship.  Its 

still  un&rguably  relevant  to  issues 

I  he  moden  educator.   What  do  we 

good    citizenship?    What    do    we 

values?  What  texts  should  our  stu- 

reading?  I  believe  that  many  of  the 

are  here.  If  today  we  find  that  we 

about  the  principles  of  Amer- 

and  citizenship,  we  can  go 

look  to  this  book  to  find  them. 
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REVISE  AND  RE-ISSUE 

therefore,  make  a  proposal:  Why 

he  NEA  reprint  The  American  Citi- 

Hindbook?   They   could   reissue   the 

revise  it  or  publish  excerpts.  And  if 

is  not  interested,  perhaps  they 

permission  to  another  organiza- 

iJBvise  and  reprint  the  volume.  There 

private    groups,    I    think,    that 

happy  to  work  independently  or 

with  the  NEA  on  this  project.  And 

Department  of  Education  would 

hap^  to  lend  a  hand.  For  the  Hand- 

^during  faith  in  American  princi- 

offer  guidance  to  students,  teach- 

prin^ipals,  parents,  and  all  citizens.  This 

not  t>elong  on  forgotten  library 

uid  we  would  like  to  help  make  it 

once    again    to    the    American 


'  rill  ssLy  that  the  things  in  this  book 

1  ?hat  we  all  believe  now.  that  Amer- 

a  more  complicated  place.  And 

Imply,  if  not  in  their  words  then 

actions,  that  we  can  no  longer 

reach  a  strong  consensus  on  the 

and  methods  we  should  use  to  pre- 

students  for  citizenship. 

changed  so  much  in  the  last  half 

twentieth    century?    I    think    our 

have   been,   for   the   most   part. 
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EXTENSIONS  OF  REMARKS 

changes  for  the  better.  Amidst  those 
changes,  however,  we  must  be  careful  not  to 
lose  sight  of  the  permanent  qualities  that 
have  helped  us  come  so  far,  the  things  that 
are  honest,  pure,  just,  and  true.  It  is  for  the 
task  of  thinking  on  these  things  that  we  at 
the  Department  of  Education  would  like 
Americans  to  have  another  look  at  NEA's 
American  Citizens  Handbook. 


"CRACK'-EPIDEMIC  IN  NEED  OP 
A  CURE 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  6,  1986 

Mr.  BIAGGI.  Mr.  SpeaKer,  I  am  introducing  a 
bill  today  that  would  impose  harsh  new  penal- 
ties against  drug  dealers  trafficking  crack,  a 
cocaine-based  drug  that  is  wreaking  havoc  on 
our  Nation. 

Newsweek  ran  a  cover  story  earlier  this 
month  on  crack.  In  it,  they  observed  that 
crack  is  "creating  enormous  profits  for  drug 
traffrckers,  spawning  crime  and  destroying 
thousands  of  lives— and  it  may  yet  surpass 
heroin  in  its  capacity  for  social  havoc." 

Crack  is  made  by  heating  cocaine  with 
baking  soda  and  water,  and  then  allowing  the 
paste  to  harden.  Pieces  are  cut  and  sold  as 
crack.  This  relatively  new  drug— it  has  only 
been  available  for  about  the  last  year — gives 
users  an  intense  5-  to  20-minute  high,  and  a 
person  can  become  addicted  to  the  dmg  after 
using  it  only  a  few  times.  In  fact,  crack  is  one 
of  the  most  addictive  drugs  known  to  man. 
Law  enforcement  authorities  report  that  crack 
use  has  spread  to  17  major  cities  and  25 
States.  A  single  dose  sells  for  as  little  as  $10- 
$15. 

Crack  has  been  associated  with  lung 
damage,  seizures,  strokes,  heart  attacks,  and 
death.  It  is  also  credited  with  one  other  side 
effect— crimes  of  vk^lence.  The  New  York 
Post  reported  the  story  yesterday  with  a  head- 
line that  read.  "Crack  Plague  Triggers  Sharp 
Rise  in  Crime."  The  article  went  on  to  state 
that  murder  rose  16.9  percent  from  the  first 
quarter  of  last  year  to  the  same  period  this 
year;  robbery  was  up  19.3  percent;  and  as- 
sault was  up  10  percent.  Significantly,  these 
figures  come  after  an  overall  4-year  drop  in 
New  York  City  crime.  Top  New  York  police  of- 
ficials are. quoted  in  the  article  as  saying  that 
the  sudden  jump  in  New  York  City  crime  is 
"due  to  the  use  of  crack." 

What  are  we  doing  about  this  crisis?  Trag- 
cally,  very  little.  Conskler  that  under  current 
law,  a  person  must  possess  the  equivalent  of 
1 5,000  doses  of  crack  before  they  are  subject 
to  maximum  Federal  drug  trafficking  penalties. 
Sutfrce  it  to  say  that  we  won't  have  to  worry 
about  overcrowding  in  our  jails  as  a  result  of 
that  particular  law.  No,  the  crack  dealer  can 
do  plenty  of  damage  with  far  less  than  15,000 
doses  of  crack  (the  rough  equivalent  of  1  kilo- 
gram of  the  drug). 

My  bill  recognizes  this  fact  and  would  trig- 
ger maximum  penalties  for  dealing  in  just  a 
15-dose  anrount  of  crack  (1  gram),  enough  to 
get  about  five  people  addicted  to  the  drug  for 
life.  These  penalties  would  be  20  years  in 
prison,  or  a  $250,000  fine,  or  both,  for  a  first 
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time  crack  dealer;  and  double  the  penalty  for 
repeat  offenders. 

My  bill  would  also  provide  tough,  enhanced 
penalties  for  crack  traffickers  who  conduct 
business  near  schools,  and  who  hire  young 
people  to  do  their  dirty  work— a  common 
practice  in  the  crack  trade.  It  would  also  es- 
tablish a  maximum  penalty  of  up  to  life  impris- 
onment if  a  person  distributes  crack  and  it  re- 
sults in  death. 

Mr.  Speaker,  the  simple  fact  is  that  our  Na- 
tion's drug  laws  were  not  written  with  tfie 
crack  crisis  in  mind— a  crisis  that  has  resulted 
from  a  very  small  amount  of  drugs  being  able 
to  inflict  devastating  damage.  My  bill  seek  to 
modify  those  laws  to  ensure  that  the  crack 
dealer  is  treated  to  swift  and  severe  punish- 
ment—a punishment  that  fits  the  crime.  Any- 
thing less  will  certainly  ensure  that  the  night- 
mare that  crack  has  already  become  vyill  be 
allowed  to  run  its  course,  and  the  conse- 
quences will  be  catastrophic. 

Acting  with  these  facts,  in  mind.  Mr.  Speak- 
er. I  would  invite  my  colleagues  to  join  me  as 
cosponsors  of  this  legislation,  and  I  woukj 
strongly  urge  that  my  bill  receive  the  prompt 
and  favorable  consideration  that.it  deserves. 

At  this  time,  I  would  like  to  insert  the  New 
York  Post  article,  headlined.  "Crack  Plague 
Triggers  Sharp  Rise  in  Crime."  as  well  as  a 
full  next  of  my  bill: 
[Prom  the  New  York  Post.  June  25.  1986] 
Crack  Plague  Triggers  Sharp  Rise  in 
Crime 
(By  Anne  E.  Murray) 
Crime  in  New  York  City  rose  dramatically 
the  first  quarter  of  this  year  and  police  offi- 
cial say  the  spread  of  crack  is  to  blame  for 
much  of  the  increase. 

The  jump  is  "in  large  part  due  to  the  use 
of  crack."  said  Deputy  Chief  James  Trainor. 
head  of  the  Office  of  Management  Analysis 
and  Planning  in  the  Police  Dept. 

Statistics  released  yesterday  show  that 
murder  is  up  16.9  percent  this  year  com- 
pared with  the  first  three  months  of  1985. 
from  319  cases  to  373. 

Robberies  showed  the  biggest  jump  of 
all— up  19.2  percent— going  from  17,348  case 
to  20.701. 

"If  you  conclude  that  drug  usage  leads  to 
crime,  then  more  drugs  equal  more  crime. " 
said  Trainor.  adding  the  increase  "is  giving 
us  a  great  deal  of  concern." 

The  number  can  be  deceiving  since  the 
601.467  serious  crimes  reported  in  1985  was 
17.5  percent  lower  than  the  peak  year  of 
1981,  when  725,866  serious  crimes  were  re- 
ported. 

Total  crime  in  the  city  up  to  1985  was  in  a 
decline  for  four  years,  but  is  slowly  rising, 
following  a  nationwide  trend,  Trainor  said. 

Trainor  said  he  believes  a  "healthy  per- 
centage" of  the  murder  increase  now  is  due 
to  crack-related  feuds  between  drug  dealers 
though  numbers  are  unavailable. 

•'What's  happening  out  there  is  a  lot  of 
turf  fights  .  .  .  cheating "  over  crack,  the 
new  smokeable  form  of  cocaine,  Trainor 
said. 

As  for  robberies  the  chief  said  arrests  of 
those  over  21  for  robbery  since  January 
have  jumped  45  percent,  and  said  it's  "defi- 
nitely related  to  crack." 

To  combat  the  crack  plague,  the  Police 
Dept.  has  formed  the  101  crack  squad  and 
beefed  up  the  Street  Crime  Unit  32  percent. 
It  is  also  reassigning  foot  patrols  and  rook- 
ies. 
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In  order  to  more  closely  track  crack  crime, 
the  department  has  ordered  all  cops  to  note 
every  crack  arrests  citywlde  on  their  re- 
ports. 

The  Information  will  be  fed  into  a  com- 
puter, which  wUl  allow  the  crime  analysis 
unit  to  do  the  first  sUtlstlcal  surveys  of  the 
crack  epidemic. 

The  figures  show  a  toUl  Increase  In  all 
crimes  tracked  of  8.4  percent,  or  11.415  more 
crimes  reported  than  last  year's  135,508  in 
the  first  quarter. 

In  other  categories,  rape  was  the  only  de- 
cline, down  12.8  percent,  which  police  offi- 
cials could  hot  explain,  although  they  noted 
It  is  not  a  drug-related  crime. 

Assaults  climbed  10  percent  and  car  thefts 
5  1  percent.  Burglaries,  up  4.5  percent,  and 
larcenies,  up  8.2  percent,  could  also  be 
crack-related.  Trainor  said. 

In  order  to  reduce  crack  crime,  enforce- 
ment is  "only  part  of  the  answer."  the  chief 

said. 

"You  have  to  reach  for  the  young  kids." 
before  they're  addicted,  he  said.  "The  only 
way  to  turn  this  thing  around  is  through 
education." 


EXTENSIONS  OF  REMARKS 

(b)  Techkical  AMKWBinnn.— The  section 
heading  for  section  405A  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a)  is  amended 
to  read  as  follows: 

"manuracture  oh  disthibotion  im  or  hear 
schools". 

SEC    4.   PENALTY    FOR   CONTROLLED  SUBSTANCE 
VIOLATION  RESULTING  IN  DEATH. 

(a)  In  General.— Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  841  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PENALTY  FOR  VIOLATION  RESULTING  IN  DEATH 

"Sec.  416.  Notwithstanding  any  other  pro- 
vision of  this  title  or  title  III,  any  person 
who  violates  either  such  title  may,  if  the 
violation  results  in  the  death  of  another 
person,  be  sentenced  to  Imprisonment  for 
any  term  of  years  or  for  life.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  part  D  of  title  II  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.  416.  Penalty  for  violation  resulting  In 
death.". 
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H.R.  5103 

A  bin  to  amend  the  Controlled  Substances 
Act  and  the  Controlled  Substances  Import 
and  Export  Act  to  provide  more  effective 
criminal  penalties  for  violations  involving 
cocaine,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    StaUs    of 

America  in  Congress  assembled, 

SECTION  I.  amendment  INCREASING  CRIMINAL 
PENALTIES  RELATING  TO  BASE 
FORMS  OF  COCAINE. 

(a)  Controlled  Substances  Act  Amend- 
MENT.-Section  401(b)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

(1)  in  clause  (i).  by  striking  out  "other 
than  a  narcotic  drug"  and  all  that  follows 
through  "identical  thereto;"  and  inserting 
in  lieu  thereof  a  semicolon;  and 

(2)  by  striking  out  clause  (li)  and  Inserting 
in  lieu  thereof  the  following: 

'(ID  1  gram  or  more  of  a  base  form  of  co- 
caine;". 

(b)  Controlled  Substances  Import  and 
Export  Act  Amendment.— Section 
1010(b)(1)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(1)) 
is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"other  than  a  narcotic  drug "  and  all  that 
follows  through  "identical  thereto;  "  and  In- 
serting in  lieu  thereof  a  semicolon;  and 

(2)  by  striking  out  subparagraph  (B)  and 
Inserting  In  lieu  thereof  the  following: 

"(B)  1  gram  or  more  of  a  base  form  of  co- 
caine;". 

SEC  2  addition  OF  COCAINE  IN  ANY  BASE  FORM 
AS  A  SCHEDULE  I  CONTROLLED  SUB- 
STANCE. 

Schedule  I  of  section  202(c)  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  812(c))  Is 
amended  by  adding  at  the  end  the  foUow- 

"(d)  Cocaine  In  any  base  form.  . 

SBC  S  CRIMINAL  PENALTY  FOR  MANUFACTURE  OF 
SKI..      ^""'^^^n^LLED  SUBSTANCE  IN  OR  NEAR 
SCHOOLS. 

(a)  IH  GniERAL.— Section  405 A  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  845a)  Is 
amended— 

(1)  In  subsection  (a),  by  Inserting  manu- 
facturing or"  before  "distributing";  and 

(2)  In  subsection  (b),  by  Inserting  "manu- 
facturing or"  before  "distributing". 


FLORIDA  POWER  &  UGHT  CO- 
RECEIVES  EDISON  AWARD  FOR 
QUALITY  IMPROVEMENT  PRO- 
GRAM 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 

Mr.  FASCELL.  Mr.  Speaker,  my  constituent, 
John  J.  Hudiburg,  chairman  of  the  board  and 
the  chief  executive  officer  of  Florida  Power  & 
Light  Co.,  testified  at  the  June  25,  1986  hear- 
ing before  the  Science,  Research  and  Tech- 
nology Subcommittee  of  the  House  (Commit- 
tee on  Science  and  Technology. 

The  subcommittee  has  held  a  series  of 
hearings  on  "Strategies  for  Exploiting  Ameri- 
can Inventiveness  in  the  Worid  Market  Place." 

Florida  Power  &  Light  Ck).,  is  the  fitth  largest 
electric  utility  in  the  country.  It  has  been  active 
in  pursuing  a  total  quality  program  for  the  past 
5  years,  and  has  shared  this  information  and 
experience  with  State  and  local  governments, 
as  well  as  representatives  of  over  300  U.S. 
businesses.  FPL  is  recognized  as  one  of  the 
leaders  in  quality  improvement  programs  in 

America.  „   ,    i.. 

Eariier  this  month.  Florida  Power  &  bght 
was  honored  with  the  Edison  Award,  the  elec- 
tric utility  industry's  highest  honor.  They  were 
awarded  this  because  of  their  excellence  in 
implementing  their  (Juality  Improvement  Pro- 
gram. _ 

I  am  pleased  to  include  in  the  Congres- 
sional Record  a  copy  of  Mr.  Hudiburg's  tes- 
timony before  the  subcommittee: 
Testimony  of  John  J.  Hudiburg,  Chairman 
OF  the  Board  and  Chief  Executive  Offi- 
cer, Florida  Power  &  Light  Co. 
Mr.  Chairman  .  .  .  it's  my  pleasure  to  be 
here  today,  along  with  others  who  share  a 
common  vision,  to  talk  about  quality  of 
American  goods  and  services     .     &"<!•  ^he 
concept  of  a  national  award  for  outstanding 
ImplemenUtion  of  corporate  quality  pro- 

grams.  ^     ._, 

■American  quality"  .  .  .  it  has  the    ring 
of  historic  precedent ...  of  founding  princi- 


ples like  "freedom"  and  "land  of  opportuni- 
ty" .  .  .  but  somewhere  along  the  line  the 
U.S.  reduced  the  concept  to  rhetoric. 

Unlike  "Lady  Uberty".  we  have  no  monu- 
ment to  American  quality.  But  we  need  to 
buUd  one-and  give  It  a  similar  level  of  rev- 
erence—if we  intend  to  recapture  our  com- 
petitive standing  In  the  world  marketplace. 
I  believe  a  legislative  effort  Is  the  best,  and 
perhaps  the  only  way.  to  accomplish  thU 
goal  and  give  it  lasting  and  meaningful 
esteem. 

Before  we  take  up  that  possibility,  allow 
me  to  provide  a  little  background,  a  few  ex- 
amples of  how  quality  works  at  my  company 
and  a  brief  sUtus  report  on  the  "sUte  of 
the  quality  concept"  In  business  today. 

With  all  due  respect  to  those  who  had  the 
foresight  to  recognize  a  good  thing,  embrace 
It,  and  make  it  work  to  their  advantage-the 
concept  of  quality  control  was  not  Invented 
In  Japan. 

I  have  great  respect  for  the  Japanese  TQC 
system.  However,  the  basic  idea  for  this 
system  was  conceived  in  the  U.S.  by  men 
like  Edwards  Demlng  and  Joseph 
Juran  .  .  .  exported  for  lack  of  Interest  at 
home  .  .  .  manufactured  In  Japan  .  .  .  and. 
when  It  met  with  much 

success  .  .  .  returned  as  an  Import. 

Thanks  to  the  success  of  the  Japanese, 
quality  Improvement  programs  have  become 
a  proven  business  strategy.  Recognizing 
that  American  producU  were  being  over- 
whelmed by  foreign  competitors,  major  U.S. 
corporations  began  adopting  similar  pro- 
grams In  the  ■70's  and  '80's. 

As  a  result,  customer-oriented,  quality 
management  processes  were  rejuvenated  In 
the  United  States,  and  American  know-how 
was  applied  (as  we're  apt  to  do  once  we  Iden- 
tify a  good  thing)  to  Improve  and  refine  the 
processes. 
Or.  as  Winston  Churchill  once  noted. 
"Americans  can  always  be  counted  on  to  do 
the  right  thing,  but  only  after  they  have 
tried  everything  else. " 

So  today,  many  of  the  Nation's  busmesses 
and  industries  are  hard  at  work  on  pro- 
grams designed  to  bring  about  a  renaissance 
of  American  quality. 

The  Incentive  for  quality  Improvement 
programs  is  great  for  a  number  of  reasons. 
For  the— the  Commerce  Department's  most 
recent  estimates  suggest  that  some  seventy 
percent  of  all  American-manufactured  prod- 
ucts are  either  current  or  prospective  tar- 
gets for  foreign  competition. 

At  Florida  Power  &  Light  Company,  for 
example,  our  quality  Improvement  program 
has  moved  beyond  the  quality  circles  con- 
cept-or  quality  Improvement  teams  as  we 
call  them-to  a  phase  we  call  policy  deploy- 
ment. ,,       , , 

The  team  or  "circle  "  concept.  If  you  re  not 
famUlar  with  It,  brings  employees  together 
to  discuss  problems  and  opportunities  of 
their  own  choosing.  This  beginning  phase 
also  provides  employees  with  a  formal  proc- 
ess for  determining  the  steps  that  can  be 
taken  to  solve  the  problem,  or  make  the 
most  of  the  opportunity  ...  and  more  im- 
portantly, it  provides  them  with  a  process 
for  management  approval  and  ImplemenU- 
tion of  their  plan. 

I  can  tell  you  that  the  resulU  of  this  type 
of  approach  are  phenomenal. 

Our  employees  have  been  very  enthusias- 
tic about  the  team  concept  from  the  begm- 
nlng.  Today  we  have  more  than  seventeen 
hundred  QIP  teams  companywlde.  Thati 
eight  thousand  of  our  employee»-or  more 
than  sixty  percent  of  our  work  force-think- 
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Ing  ab^ut  .  .  .  talking  about  .  .  .  and  doing 
about  quality. 
quality  improvement  teams  have 
with  thousands  of  problem  solu- 
will  Illustrate  the  wide  span  of  solu- 
irith  two  examples— an  interoffice 
that  achieved  a  ninety-three 
reduction  in  incorrectly  addressed 
resulting  overtime  .  .  .  and  a  record 
thirty-eight  day.  refueling  of  our  St. 
nuclear  plant— about  one  half  the 
time  and  ten  days  faster  than  FPL's 
record, 
ifesults  of  these  and  other  quality  im- 
provements  team  efforts  have  documented 
savings  to  FPL  customers  in  the  millions  of 
dollars. 
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i  econd  phase  of  our  quality  improve- 
Pfogram.  called  policy  deplosnnent,  is 
important  as  it  provides  us  with  a 
for  communicating  management 
.  setting  strategric  objectives  and  de- 
projects  to  meet  those  objectives, 
it  is  a  process   where   "breali- 
on   a   few   selected    issues   are 
through    concentrated    organiza- 
etforts  and  resources. 
](ear  we  also  introduced  the  third  and 
of  our  total  quality  effort  called 
in  daily  work. 

to  quality  in  daily  work  for  our 

Is  to  learn  and  utilize  the  proven 

solving  techniques  of  our  quality 

program  and  then  apply  them 

work. 

is  no  question  in  my  mind,  that  the 

Florida  Power  &  Light  received 

his  month  from  the  Edison  Electric 

for  "excellence  among  America's 

companies"    will    go    a    long    way 

perpetuating    the    enthusiasm    our 

I  ave  for  the  program  and  the  liind  of 

can  earn. 

add  that  the  award  is  not  an 

quality— but  a  "peer"  award  for 

in  programs  for  service— PPL  just 

to  be  selected  as  a  recipient  of  the 

year  on  the  basis  of  our  quality 

program. 

our  goal  is  quality,  the  true  test  for 

for  others,  will  be  customer  satis- 


th|s  is  by  way  of  saying  that  American 

PPL  included,  is  beginning  to  un- 

that  improved  quality  in  goods  and 

and     improved     productivity     go 

l-in4hand.  A  commitment  to  excellence 

mani  ifacturing  and  services  is  essential 

veil-being  of  the  U.S.  economy  and 


b<lieve  that  a  national  quality  award 
qelp  stimulate  this  process,  for  the 
recognition,  and  for  the  resulting 
competitive  edge  of  greater  profitability. 
We  also  believe  that  everyone— winners, 
wyuiers   and   beginners— will   benefit 
existence  of  the  National  Award 
I   would   propose.   Criteria,   once 
,  can  serve  as  a  benchmark,  as  well 
k  of  achievement, 
the  Deming  price  for  outstand- 
stat^tical  quality  control  contributions, 
prestigious  achievement  a  com- 
eam. 

look  at  its  objectives  has  provided 

in  understanding  of  what  our  award 

cofisist  of,  if  it  is  to  be  equally  mean- 
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Numb  :r  one:  It  must  be  prestigious. 

atyileve   the   maximum   prestige   the 

be  limited  to  just  a  few  a  year 

be  presented  by  the  President. 

believe  the  President  should  be  the 

clear  direction  from  Congress  via 
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legislation  will  insure  that  the  award  will  be 
continued  regardless  of  the  politics  of 
future  administrations. 

Number  two:  It  must  be  self-funding. 

A  funding  foundation  should  be  estab- 
lished. Moreover,  public  acceptance  will  be 
far  greater  if  the  companies  applying  for 
the  award  foot  the  bill  for  the  consulting 
services  of  the  evaluators  or  judges,  rather 
than  the  taxpayer. 

Number  three:  It  must  be  earned. 

By  that  I  mean  that  the  criteria  must  be 
rigorous  .  .  .  requiring  not  only  a  written  re- 
sponse to  published  criteria,  but  also  a  site 
validation  visit  by  a  panel  of  qualified 
judges. 

In  order  to  meet  these  three  important 
musts  .  .  .  the  entire  program  must  also  be 
administered  properly  and  by  a  "body"  des- 
ignated by  the  legislature. 

There  exists  today  a  number  of  organiza- 
tions established  to  serve  the  Nation's  in- 
dustries as  quality  program  consultants,  in- 
cluding the  American  Society  of  Quality 
Control,  the  Juran  Institute  and  the  Ameri- 
can Productivity  Center.  Their  contribu- 
tions to  our  progress  are  immeasurable  and 
their  willingness  to  administer,  and  even 
fund  the  award,  is  both  generous  and  logi- 
cal. 

However.  I  believe  a  government  commis- 
sion should  be  established  to  set  policy  for 
the  award.  It  could  select  one  of  these  other 
quality  groups  to  administer  the  award. 
This  joint  committee  could  be  determine 
the  criteria  for  the  award,  and  for  the 
judges  and  oversee  the  administration  of 
the  funding.  I  believe  the  appropriate  or- 
ganziation  exists  in  the  American  Society 
for  Quality  Control. 

Most  major  U.S.  Corporations  are  active 
in  the  ASQC,  while  members  of  the  Juran 
Institute,  the  American  Productivity  Center 
and  others  maintain  active  ties  to  it. 

Mr.  Chairman  ...  we  would  like  to  see 
the  phrase  .  .  .  "They  just  don't  make  'em 
like  they  used  to  .  .  ."  disappear  from  the 
American  vocabulary. 

Over  the  years,  consumers  have  uttered 
those  words  more  and  more  as  American 
products  seemed  to  offer  less  and  less  in 
terms  of  quality. 

But  for  those  who  think  care  and  crafts- 
manship went  out  with  the  Frigidaire  and 
came  back  with  the  Toyota,  there  is  good 
news— the  times  are  changing  and  so  is  the 
attitude  toward  quality  in  America. 

The  truth  is,  in  most  cases  Americans  are 
probably  making  things  "better  than  they 
used  to  .  .  ."  The  pride  of  'Made  in  Amer- 
ica" is  being  rediscovered  in  a  revival  of 
quality— quality  of  products  as  well  as  serv- 
ice. 

I  believe  that  it's  time  to  encourage,  recog- 
nize and  reward  that  effort. 

Thank  you  for  listening  and  for  the  op- 
portunity to  appear  here  today. 


MEESE'S  POWER  GRAB 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 

Mr.  BROOKS.  Mr.  Speaker,  last  month's 
issue  of  the  New  Repubilic  featured  an  excel- 
lent article  entitled  "Meese's  Power  Grab." 
which  clearly  and  succinctly  chronicled  an  ex- 
tremely disturtting  constitutional  confrontation 
provoked  a  couple  of  years  ago  by  the  admin- 
istration. In  short,  the  executive  branch  re- 
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fused  to  implement  and  enforce  a  law  which 
had  been  passed  and  signed  by  the  President. 

As  the  article  points  out,  the  episode  did  not 
receive  very  much  attention  in  the  press 
during  its  occurrence.  It  did  not,  however, 
escape  Congress'  notice.  The  Government 
Operations  Committee,  on  a  bipartisan  basis, 
issued  a  report  in  1985— "The  President's 
Suspension  of  the  Competition  in  Contracting 
Act  is  Unconstitutional"  (H.  Rept.  99-138)— 
and  the  House  Judiciary  Committee  voted  to 
cut  all  appropriations  from  the  Attorney  Gen- 
eral's office  until  the  executive  branch  agreed 
to  comply  with  the  law. 

I  commend  this  article  to  my  colleagues  and 
applaud  its  authors.  Murray  Waas  and  Jeffrey 
Toobin,  for  their  fine  work. 

[From  the  New  Republic,  May  19. 19861 

Meese's  Pouter  Grab 

(By  Murray  Waas  and  Jeffrey  Toobin) 

(Murray  Waas,  a  Washington  writer, 
wrote  "The  Soul  of  a  New  Machine  Pollti- 
can"  in  the  March  10  issue.  Jeffrey  Toobin, 
an  editor  of  the  Harvard  Law  Review,  wrote 
"Enduring  Insults"  in  the  same  issue.) 

Congress  passes  a  bill.  The  president  signs 
it  into  law.  But  his  administration  decides  it 
doesn't  entirely  like  the  bill.  So  the  attorney 
general— without  even  going  to  court— de- 
clares part  of  the  bill  unconstitutional,  and 
orders  federal  agencies  not  to  comply  with 
it. 

A  federal  district  court  rules  that  the  bill 
is  constitutional.  The  attorney  general, 
hauled  before  the  House  Judiciary  Commit- 
tee, says  that  he's  still  going  to  forbid  the 
government  from  obeying  its  own  laws. 
"The  district  court  does  not  have  the  ability 
to  set  a  national  precedent  on  the  constitu- 
tionality of  the  law,"  the  attorney  general 
tells  the  startled  representatives.  A  con- 
gressman asks,  "What  if  an  appellate  court 
held  the  law  constitutional?"  The  AG 
hedges:  "I  think  we  would  have  to  review 
it." 

The  Judiciary  Committee  votes  to  with- 
hold all  appropriations  from  the  attorney 
general's  office— including  money  for  sala- 
ries—imtil  he  agrees  to  enforce  the  law. 
Meanwhile,  the  federal  district  court  orders 
the  administration  to  stop  flouting  the  law. 
Faced  with  the  court  order  and  the  threat 
to  his  own  paycheck,  the  attorney  general 
backs  down.  The  constitutional  crisis  is  over. 

This  all  happened  last  year— the  final 
chapter  was  written  just  a  few  weelcs  ago— 
yet  the  episode  went  virtually  ignored  by 
the  press.  Since  1803.  the  year  of  the  great 
case  of  Marbury  v.  Madison,  it  has  been  one 
of  the  uncontested  maxims  of  American  de- 
mocracy that  the  judiciary— and  the  judici- 
ary alone— has  the  power  to  declare  statutes 
unconstitutional.  Until,  that  is.  the  Consti- 
tution met  Ed  Meese. 

The  tale  begins  in  July  1984,  when  Presi- 
dent Reagan  signed  the  Deficit  Reduction 
Act  into  law.  One  obscure  provision  of  the 
larger  bill  was  called  the  Competition  in 
Contracting  Act  (CICA).  which  was  de- 
signed to  save  money  by  curbing  the  abuse 
of  no-bid  government  contracts.  Specifical- 
ly, CICA  strengthened  the  role  of  the  comp- 
troller general,  the  largely  unknown  figure 
who  is  currently  embroiled  in  another  con- 
stitutional contretemps— the  dispute  at>out 
Granun-Rudman.  One  of  the  comptroller 
generals  jot»s  has  been  to  hear  the  com- 
plaints of  would-l>e  federal  contractors  who 
think  that  another  company  has  gotten  a 
sweetheart  deal.  This  is  not  a  trivial  prob- 
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lem.  Of  the  $168  billion  In  government  con- 
tracts awarded  In   1983,   about  two-thirds 
were  single-source  contracts  with  no  com- 
petitive bids.  Unfortunately,  by  the  time  the 
comptroller  general  could  look  into  a  suspi- 
cious contract.  It  was  usually  too  late  to  stop 
It   CICA  permits  a  potential  competitor  to 
challenge  a  deal  by  filing  a  protest  with  the 
comptroUer  general.  The  filing  of  a  pro- 
test—and here  is  the  key  part— freezes  the 
contract  until  either  the  comptroller  gener- 
al makes  a  decision  on  the  protest  or  the 
head  of  the  government  agency  involved 
certifies  In  writing  that  the  contract  can't 
wait  because  of  "urgent  or  compelling  cir- 
cimjstances  which  significantly  affect  the 
interests  of  the  United  SUtes."  In  other 
words,  a  disappointed  contractor  can  force 
the  government  to  give  him  a  fair  hearing 
before  the  deal  is  already  cooked  against 
him.  The  comptroller  general  has  90  days  to 
settle  the  matter. 

Defense  contractors— and  their  chiei 
patron  in  Washington,  Caspar  Weinberger- 
were  livid  when  CICA  was  proposed,  and 
lobbied  hard  against  it.  But  CICAs  congres- 
sional advocates— chiefly  Democratic  repre- 
sentative Jack  Brooks  of  Texas  and  Repub- 
lican senator  William  Cohen  of  Maine-got 
CICA  attached  to  the  Deficit  Reduction 
Act.  figuring  that  Reagan  would  not  veto 
the  whole  bill  because  of  one  IrrlUtlng  pro- 
vision. They  were  right;  Reagan  signed  the 
bill  on  July  18. 1984. 

But  when  he  signed  the  bill.  Reagan 
Issued  a  statement  saying  he  was  approving 
CICA  under  protest  and  "Instructing  the  At- 
torney General  to  Inform  all  executive 
branch  agencies  as  soon  as  possible  with  re- 
spect to  how  they  may  comply  in  a  constitu- 
tional manner."  Translated,  that  odd  phrase 
meant  that  Reagan  was  telling  Attorney 
General  William  French  Smith  to  order  fed- 
eral agencies  not  to  comply  with  the  law.  In 
mid-October  the  Justice  Department  re- 
leased its  internal  finding  that  CICA  was 
unconstitutional.  Then  on  December  17 
budget  director  David  Stockman  officially 
ordered  all  federal  agencies  to  ignore  the 
law.  Coming  with  no  fanfare  In  the  week 
before  Christmas  and  the  month  after  the 
president  had  won  a  landslide  victory,  the 
order  generated  little  notice  or  controversy. 
House  Appropriations  Committee  he»  rings 
on  the  matter  in  March  1985  attracted  little 

noWce.  ,,      .    ,-^, 

Also  largely  Ignored  was  a  March  198S 
holding  by  federal  district  judge  Harold  A. 
Ackerman  of  Newark  New  Jersey,  that 
CICA  was  constitutional.  (The  plaintiff  was 
a  company  called  Ameron,  which  had  lost  a 
bid  to  clean  and  repair  the  sewers  at  West 
Point  and  went  to  court  to  force  the  comp- 
troUer general  to  investigate).  Three  weeks 
later  Meese  was  before  the  Judiciary  Com- 
mittee announcing  not  only  that  he  thought 
Ackerman  was  wrong,  but  that  In  his  opin- 
ion the  judge  did  not  have  the  authority  to 
decide  the  constitutionality  of  the  law!  The 
New  York  Times  didn't  even  run  a  story  on 
Meese's  testimony,  possibly  because  it  <»me 
the  same  day  as  President  Reagan's  visit  to 
the  Nazi  cemetery  at  Bltburg. 

In  a  May  20  ruling,  Ackerman  said 
Meese's  position  "flatly  violates  the  express 
instruction  of  the  Constitution  that  the 
President  shall  take  care  that  the  Laws  be 
faithfully  executed.'  '  Shortly  thereafter,  at 
the  instigation  of  chairman  Peter  Rodlno. 
the  Judiciary  Committee  threatened  to  cut 
off  Meese's  funding.  Meese,  In  turn,  capitu- 
lated, and  Stockman's  order  was  rescinded. 
The  law  was  once  again  the  law.  Ackerman's 
orders  were  affirmed  in  full  by  the  Third 


Circuit  Court  of  Appeals  on  March  27. 1986. 
In  a  frankly  Incredulous  opinion  by  a  con- 
servative Nixon  appointee,  I^onard  I. 
Garth.  . 

Besides  the  Inconvience  it  might  cause  to 
fat  defense  contractors,  what  exactly  both- 
ered the  administration  about  this  law?  The 
Justice  Department  does  not  object  to  the 
automatic  stay  provisions  of  CICA— only  to 
the  fact  that  the  comptroller  general  has 
the  power  to  lift  the  sUy.  According  to  the 
administration,  this  is  an  executive  function 
and  the  comptroller  general  Is  an  officer  of 
Congress;  therefore,  giving  him  this  func- 
tion violates  the  separation  of  powers.  This 
is  exactly  the  issue  now  in  front  of  the  Su- 
preme Court  in  the  Gramm-Rudman  case. 
The  scandal  here,  though.  Is  not  the  admin- 
istration's position  on  the  executive-legisla- 
tive separation  of  powers,  but  rather  iU 
trampling  of  the  separation  of  powers  be- 
tween the  executive  and  the  judicial 
branches.  ,^  ^, 

Presidents  have  disputed  the  constitution- 
ality of  law  many  times.  But  until  Ronald 
Reagan,  no  president  has  ever  asserted  the 
right  to  ignore  a  law  he  thinks  Is  unconsti- 
tutional, let  alone  the  right  to  defy  a  court 
ruling  that  a  law  is  constitutional  just  be- 
cause he  happens  to  disagree.  Until  Ed 
Meese  came  along,  the  universal  assumption 
was  that  you  must  obey  the  law  until  some 
court  rules  it  unconstitutional— not  that  you 
can  disregard  a  law  even  after  a  court  has 
ruled  it  unconstitutional,  unless  perhaps 
that  court  is  the  Supreme  Court.  (And 
Meese  has  never  directly  conceded  that  even 
the  Supreme  Court  can  overrule  his  opinion 
about  a  law's  constitutionality.) 

Testifying  before  a  congressional  panel. 
Deputy  Attorney  General  D.  Lowell  Jensen 
attempted  to  justify  the  administrations 
order  that  agencies  should  ignore  the  CICA 
law  by  saying  that  It  was  designed  to  force  a 
prompt  court  test  of  the  laws  constitution- 
ality But  that  is  nonsense.  The  way  to  test 
a  law  Is  for  one  of  the  affected  parties  to 
chaUenge  its  enforcement,  not  to  block  its 
enforcement  without  a  court  challenge.  The 
Justice  Department  wasn't  choosing  an  un- 
orthodox method  of  getting  a  court  test.  It 
was  denying  that  It  needed  a  court  test  As 
Judge  Ackerman  put  it  In  his  opinion.  "The 
action  of  the  executive  defendants  In  this 
case  seems  to  be  one  designed  to  avoid  a  ju- 
dicial resolution." 

There  is  a  genuinely  tough  constitutional 
question  here:  Can  the  president  ever  refuse 
to  enforce  an  enacted  law  because  he  be- 
lieves that  it's  unconstitutional?  What  If 
Congress  passed  an  appropriations  bill  that 
was  necessary  to  keep  the  government  func- 
tioning but  also  conUlned  a  provision  ban- 
ning all  black  people  from  the  Capitol 
grounds?  If  a  president  signs  the  bill  to  keep 
the  government  running,  what's  he  to  do? 
Sanford  Levinson,  a  law  professor  at  the 
University  of  Texas,  believes  defiance  might 
be  appropriate  if  the  sUtute  would  "signifi- 
cantly infringe  individual  liberties  or  some 
fundamental  values."  Others  disagree, 
saying  the  better  route  is  to  arrange  for  the 
law  to  be  violated  immediately  and  allow  a 
court-the  designated  branch  of  govern- 
ment for  such  decisions-to  strike  it  down. 

But  certainly-certAinly-CICA  was  not 
the  place  for  the  executive  branch  to  make 
a  stand.  It  is  almost  too  fitting  that  this  ad- 
ministration, so  stingy  in  Its  view  of  the 
breadth  of  constitutional  protections  for  mi- 
norities, the  press,  and  criminal  defendants, 
decided  to  force  a  constitutional  confronU- 
tlon  on  behaU  of  Its  favorite  oppressed 
group:  defense  contractors. 
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But  this  episode  may  be  leas  an  attempt  to 
rewrite  the  Constitution  than  an  ordinary 
power  play.  The  Reagan  administration 
might  like  to  have  a  constitutional  line-item 
veto,  but  even  Meese  could  not  have  serious- 
ly thought  that  his  action  was  legal.  Lowell 
Jensen,  who  defended  this  brazen  assault  on 
the  Constitution,  has  been  nominated  for  a 
federal  Judgeship.  Senators  might  ask  him 
about  it  during  his  upcoming  confirmation 
hearings. 


LT.  MARK  POHLMEYER.  U.S.N. 

HON.  WILLIAM  J.  COYNE 

OF  PEKWSYLVAMIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  COYNE.  Mr.  Speaker,  recently  Lt.  Mark 
Pohlmeyer,  a  native  of  Castle  Shannon  and  a 
graduate  of  the  U.S.  Naval  Academy  at  An- 
napolis, died  as  a  result  of  a  mid-air  collision 
off  the  northern  (»ast  of  California.  At  the 
time  of  the  flight  he  was  conducting  a  low 
level  navigational  flight. 

The  members  of  the  Pohlmeyer  family  have 
a  tradition  of  serving  this  country.  Lt.  Mark 
Pohlmeyer  has  a  twin  brother,  Lt.  Paul  Pohl- 
meyer, also  a  Navy  jet  fighter  pilot  and  also 
an  Annapolis  graduate.  The  brothers  have  an 
older  brother,  who  graduated  from  the  Naval 
Acadertiy  6  years  before  their  graduation  and 
who  is  presently  a  lieutenant  commander  in 
the  Naval  Resen/e.  Their  father  is  a  Navy  vet- 
eran of  World  War  II. 

Mr.  Speaker,  at  a  time  such  as  this  we 
should  pause  to  reflect  on  the  debt  of  grati- 
tude this  country  owes  to  the  men  and  women 
who  are  serving  on  active  duty  in  the  military 
defense  of  their  country  Their  sen/ice  in  the 
cause  of  peace  demands  that  they  be  ready 
to  defend  us.  A  necessary  part  of  their  readi- 
ness demands  consUnt  training.  This  tragic 
event  reminds  us  of  the  fact  that  their  con- 
stant readiness  is  filled  with  danger. 

Mr.  Speaker,  our  deepest  sympathies  go 
out  to  the  Pohlmeyer  family. 

At  this  point,  I  include  two  articles,  one  from 
the  Pittsburgh  Press  and  one  from  the  Pitts- 
burgh Post  Gazette. 

[Pltteburgh  Post-Gazette) 
OrricER  Loved  Flying,  AccErrn)  Risk 
(By  Michael  A.  Fuoco) 
Castle  Shannon  natives  Mark  and  Paul 
Pohlmeyer  were  identical  twins  in  spirit  as 
weU  as  in  appearance.        „„   „      ,    .__.„ 
Both  graduates  of  the  U.S.  Naval  Acade- 
my they  chose  the  high-risk  occupation  of 
nying  jet  fighters  because,  their  parenU 
said,  they  loved  their  work. 

On  Tuesday,  the  Inherent  danger  of  their 
profession  was  manifested  when  Mark's  jet 
collided  in  mid-air  off  the  northern  coast  of 
California  with  a  plane  piloted  by  a  student 
he  was  training. 

Navy  spokeswoman  Phyllis  Schlmo  said 
evidence  found  at  the  scene  by  the  Coast 
Guaid  convinced  them  that  neither  Mark. 
29.  nor  the  other  pilot.  Lt.  j.g.  B^an  a 
Myers,  25,  of  Las  Vegas,  Nev..  survived  the 

"*At  th"e  time  of  the  crash,  which  occu^ 
during  a  low-level  navigation  flight.  Paul 
was  in  Hawaii  after  a  temporary  assignment 
in  the  Philippines.  He  had  been  planning  U> 
begin  a  vacation  with  his  wife  yesterday. 
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At  t  le  Pohlmeyer  family  home  at  900 
Bockst  >ce  Ave.  last  night  his  parents— Jack 
A.  am  Lou  Pohlmeyer— and  their  eldest 
son,  Ji£k.  35,  of  Chicaco,  struggled  with 
their  I  iln  and  sadly  recalled  the  love  and 
friends  ilp  the  twins  shared  and  the  accom- 
plishm  !nts  they  had  achieved. 

"Any  ;hlng  they  did.  they  did  well."  Mrs. 
Pohlmi  yer  said,  fighting  back  tears.  "They 
were  a  Iways  together.  For  29  years  they 
were  n(  ver  separated  .  .  .  They  were  more 
than  Ji  st  brothers,  they  were  best  friends." 
Mark  nicknamed  "Mo,"  and  Paul,  nick- 
named "Po,"  excelled  at  Keystone  Oaks 
Etigh  S  ;hool,  both  graduating  with  highest 
honors  In  1975  after  being  standouts  in  foot- 
ball an<  I  wrestling. 

They  continued  their  wrestling  careers  at 
the  Naral  Academy  and  graduated  in  1979. 
Their  t  rother.  Jack,  who's  now  a  lieutenant 
comma  ider  in  the  Navy  Reserve  and  a  pilot 
for  Del  a  Airlines,  graduated  from  the  acad- 
emy six  years  earlier. 

The  t  irlns,  both  lieutenants,  were  assigned 
to  Lenoore  Naval  Air  Station,  45  miles 
south  o  r  Fresno,  Calif.,  where  they  lived  to- 
gether. Mark,  who  was  single,  was  best  man 
when  P  iul  married  Carol  Obremskl,  also  of 
Castle  !  Ihannon,  last  March.  After  the  wed- 
ding thi '  three  shared  a  house  at  Lemoore. 

While  stationed  in  California,  the  broth- 
ers tra\  eled  the  world  together,  completing 
two  eig  It-month  tours  of  duty  attached  to 
the  aire  raft  carrier  Enterprise. 

Mark  was  attached  to  attack  squadron 
122.  tra  ning  new  pilots  In  the  A-7E  Corsair 
11  Ugh  attack  bomber— the  jet  he  was 
teachim ;  Myers  to  fly  when  the  collision  oc- 
curred. Paul,  who  is  attached  to  Flight 
Attack  Squadron  127,  is  involved  in  adver- 
sary tn  Ining— flying  Skyhawk  jeU  in  ma- 
neuvers that  might  be  employed  by  enemy 
pilots. 

"Thej  both  knew  It  was  a  high-risk  occu- 
pation,' said  their  father,  a  Navy  veteran  of 
World  V  ?ar  II,  "but  they  loved  doing  It." 

Both  brothers  were  nearlng  the  end  of 
their  Ni  vy  tours  of  duty  but  were  consider- 
ing extending  their  time,  Mrs.  Pohlmeyer 
said.  "T  ley  liked  it  so  much,"  she  said,  sob- 
bing wh  le  glancing  at  a  picture  of  the  twins 
in  fllghl  suits.  "They  hadn't  made  up  their 
minds  .  .  but  they  were  talking  like  they 
wanted  io  stay." 

Their  father  said  he's  unsure  whether 
Paul  wil  continue  to  fly  fighters. 

The  f  unily  will  leave  today  to  attend  a 
memorii  1  service  tomorrow  at  Lemoore.  An 
other  m  emorial  service  will  be  held  at  7:30 
pan.  M>nday  at  Hamilton  Presbyterian 
Church.  Baptist  and  Hamilton  Road.  White 
hall. 

The  fimily  has  suggested  that  memorial 

(»ntribi;^ions  be  made  to  a  fund  to  be  estab- 

the   name   of   Mark   Pohlmeyer 

the  U.S.  Naval  Academy  Alumni 

Class  of  1979.  Annapolis.  Md. 
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[The  PItUburgh  Press) 
NavV  Ckash  Kills  Shamnon  Native 
(By  Douglas  Root) 
twin  Navy  pilots  Mark  and  Paul 
were  reassigned  to  a  California 
after  two  seven-month  stints  on 
aira^t  carrier  In  the  Mediterranean. 
Shannon  parents  were  relieved, 
much  Instability  in  that  part  of 
wor|d.  Jack  Pohlmeyer  said  yesterday. 
constant  worry  that  his  29-year- 
vould  be  assigned  to  combat, 
why  the  death  Tuesday  of  Mark. 
hldfighter  plane  collided  with  another 
ifuadron  during  a  routine  exercise. 
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was  such  a  shock  to  a  family  in  which  three 
sons  became  fighter  pilots. 

"If  It  Just  wasn't  out  of  the  blue  like  this." 
Jack  Pohlmeyer  said.  "One  minute  you 
think  they're  both  doing  fine— that  nothing 
is  going  on  that  could  make  you  worry— and 
then  something  like  this  happens." 

Navy  officials  are  investigating  what 
caused  the  collision  that  killed  Lt.  Pohl- 
meyer and  Lt.  j.g.  Brian  D.  Myers,  25,  of  Las 
Vegas,  while  they  flew  along  the  Northern 
California  coast. 

Terry  Sinclair,  commander  of  the  Coast 
Guard  base  near  Trinidad,  Calif.,  said  a 
search  operation  begsui  almost  Immediately 
because  another  jet  and  a  210-foot  cutter 
were  operating  in  the  area  where  the  acci- 
dent occurred.  He  said  rescuers  fought  20- 
foot  waves  to  recover  human  remains  and 
some  wreckage. 

Phyllis  Shlmo,  a  spokeswoman  for  Le- 
moore Naval  Air  Station,  which  is  about  15 
miles  south  of  Fresno,  said  the  two  pilots 
were  flying  A-7E  Corsair  II  fighter  bombers 
on  a  low-level  navigation  flight.  No  further 
Information  on  the  crash  will  be  available 
until  the  Investigation  is  complete,  probably 
within  the  next  two  weeks,  she  said. 

Pohlmeyer  said  his  twin  sons  never 
seemed  to  tire  of  each  other's  company, 
from  their  days  on  the  wrestling  team  at 
Keystone  Oaks  High  School,  to  their  fast- 
paced  lives  as  Navy  pilots  based  in  Southern 
California. 

Even  when  Paul  married  last  year,  the 
brothers  continued  to  live  together  in  a 
house  they  owned  near  the  naval  air  sta- 
tion. 

Pohlmeyer  said  his  sons  shared  similar  in- 
terests and  were  attracted  to  careers  as 
Navy  pilots  through  his  oldest  son.  Jack.  35, 
of  Chicago,  now  a  pilot  for  Delta  Airlines. 

The  twins  followed  their  older  brother  to 
the  Naval  Academy,  were  wrestling  team- 
mates there  and  graduated  in  1979.  They 
completed  their  aviation  training  In  1980 
and  were  allowed  to  serve  together  In  the 
same  fighter  squadron  during  their  overseas 
assignment  on  the  carrier  USS  Enterprise. 

Both  men  had  been  assigned  to  the  Le- 
moore base  for  more  than  a  year.  Paul  in  an 
adversary  squadron  and  Mark  as  a  flight  In- 
structor. Ms.  Shimo  said  that  if  the  base 
had  been  involved  in  armed  conflict,  the 
brothers  would  not  have  been  allowed  to 
serve  together. 

"They  had  their  own  lives  but  they  were 
very  close— almost  as  friends."  Pohlmeyer 
said. 

Mark  is  survived  by  his  mother.  Lou,  In 
addition  to  his  father  and  brothers.  Pohl- 
meyer said  the  family  will  leave  today  to 
attend  a  memorial  service  at  the  base. 

A  local  memorial  service  is  set  for  7:30 
p.m.  Monday  at  Hamilton  Presbyterian 
Church.  Baptist  and  Hamilton  roads,  White- 
hall. 


A  RATIONAL  POLICY  ON 
ADOPTION 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOOSE  OF  REPRESENTAXrVES 

TTiursday,  June  26,  1986 

Mr.  SKEEN.  Mr.  Speaker,  I  introduced  legis- 
lation on  Jur>e  12,  1986,  which  will  provide 
vilal  information  needed  to  formulate  a  ration- 
al policy  on  adoption  and  will  assist  the  Feder- 
al Government  in  assessing  the  impact  of 
Federal  adoption  programs.  H.R.  5029  will  re- 
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quire  each  State  to  furnish  ttie  Secretary  of 
Health  and  Human  Services  detailed  informa- 
tion concerning  the  number  of  adoptions  that 
occur  each  year  and  the  characteristics  of  the 
parents  and  children  involved  in  the  adoption 
process. 

Although  the  States  have  primary  jurisdic- 
tion over  adoption,  the  Federal  Government 
funds  several  adoption-related  programs. 
These  include:  the  adoption  opportunities  pro- 
gram established  by  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption  Reform  Act 
of  1978  (Pub.  L.  95-266),  the  Adoption  Assist- 
ance Program  established  by  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980  (Pub. 
L.  96-272),  and  funding  for  adoption  services 
under  the  Adolescent  Family  Life  Act  of  1981. 
Accurate  data  could  tell  us  how  successful 
these  programs  are  in  moving  children  out  of 
foster  care  and  into  permanent  homes. 

A  terrible  human  price  is  paid  when  children 
grow-up  in  unstable  home  environments.  Addi- 
tionally, the  American  taxpayer  pays  a  steep 
price.  In  1980,  this  country  expended  $272 
million  for  AFCXD-Foster  Care  payments.  In 
1984,  this  figure  escalated  to  $422  million. 
Yet,  as  millions  and  millions  of  taxpayer  dol- 
lars continue  being  spent,  we  rely  on  a  volun- 
tary reporting  system  which  cannot  provide 
basic  information  on  the  number  of  children 
adopted. 

Given  the  voluntary  system  for  collecting  in- 
formation on  adoption,  it  is  impossible  to  as- 
certain how  many  children  are  adopted  in  this 
country.  This  occurrence  has  created  a  des- 
perate need  for  numerical  data  on  the  inci- 
dence of  adoption  in  America.  In  order  to 
assess  the  impact  of  Federal  programs  and  to 
allocate  limited  Federal  funds,  national  adop- 
tion and  foster  care  data  gathering  must  be 
established. 

Since  1975,  no  Federal  report  on  adoption 
in  the  United  States  has  been  issued.  Legiti- 
mate public  policy  formation  has  been  stifled 
as  legislators,  other  policymakers,  adoption 
agencies,  social  workers,  biological  and  adop- 
tive parents  and  health  professionals  have 
been  without  statistical  insight  into  this  critical 
issue. 

In  1978,  during  the  establishment  of  the 
adoption  opportunities  program  under  Public 
Law  95-266,  Congress  specifically  required 
the  initiation  and  operation  of  a  national  adop- 
tion and  foster  care  data  gathering  and  analy- 
sis system  utilizing  information  gathered  by 
the  States.  In  1984,  Congress  reauthorized 
the  program  and  reaffirmed  a  policy  of  perma- 
nency for  foster  care  children.  Obviously,  the 
voluntary  system  which  now  exists  is  inad- 
equate in  providing  critical  information  on  the 
incidence  of  adoption. 

The  Voluntary  Cooperative  Information 
System  is  operated  by  the  American  Public 
Welfare  Association  with  funding  assistance 
from  the  Office  of  Human  Development  Serv- 
ices of  the  Department  of  Health  and  Human 
Services.  The  VCIS  system  is  limited  to  data 
on  children  placed  for  adoption  by  child  wel- 
fare agencies.  The  most  recent  VCIS  report 
acknowledges  that  the  data  "should  be  con- 
sidered as  rough  national  estimates." 

In  1984,  the  Assistant  Secretary  for  Human 
Development  Services  called  for  the  formation 
of    the    Adoption    Information    Improvement 
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Wofkgroup.  One  of  their  strongest  recommen- 
dations included  the  implementation  of  an 
annual  nationwide  adoption  infomwtion 
system. 

H  R  5029  would  address  that  concern  by 
amending  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  to  require  States  to  furnish,  and  the 
Secretary  of  Health  and  Human  Services  to 
publish,  statistical  data  relating  to  the  inci- 
dence of  adoption.  The  legislation  requires 
specific  infomiation  to  be  obtained  from  each 
State,  including:  the  total  number  of  adoptions 
finalized  each  year,  the  age.  sex,  race,  and 
handicap  status  of  the  adopted  children, 
whether  the  child  was  placed  for  adoption  by 
a  private  agency,  public  agency  or  independ- 
ently. 

The  bill  is  not  designed  to  compile  a  list  of 
children  now  waiting  to  be  adopted.  Data  shall 
be  reported  in  statistical  fonn  only  and  the 
need  for  confidentiality  will  be  recognized. 
Language  included  in  the  bill  explicitly  states 
that  there  is  no  intent  to  authorize  or  require 
the  collection  or  release  of  Information  that 
identifies  by  name  or  address  any  party  to  an 
adoption.  . 

Furthemrore.  States  are  allowed  sufficient 
time  to  establish  their  adoption  reporting  sys- 
tems after  enactment  of  the  legislation.  States 
will  have  flexibility  as  to  how  they  collect  the 
data. 

Regarding  funding,  H.R.  5029  does  not 
place  a  heavy  burden  on  the  States.  Matching 
Federal  funds  for  the  data  collection  would  be 
provided  by  title  IV-E  of  the  Social  Secunty 
Act.  Approximate  costs  would  include  $1  mil- 
lion annually  for  all  of  the  States,  as  well  as 
$1  million  to  be  spent  by  the  Federal  Govern- 
ment. Relative  to  the  $497  million  spent  by 
the  Federal  Government  in  fiscal  year  1985, 
this  is  a  small  price  to  pay  for  gathering  such 
crucial  information. 

The  National  Committee  for  Adoption,  Aid 
to  Adoption  of  Special  Kids  [AASK  America) 
and  the  North  American  Council  on  Adoptable 
Children  strongly  support  this  legislation. 


UNITED  STATES  DEPENDENCY 
ON  JAPANESE  INDUSTRY 


HON.  MARCY  KAFTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  June  26,  1986 
Ms.  KAPTUR.  Mr.  Speaker,  a  problem  of 
the  utmost  importance  has  arisen.  It  is  the 
United  States  dependency  on  Japanese  in- 
dustry. Japanese  industry  is  cunently  supply- 
ing a  majority  of  the  high-tech  parts  for  U.S. 
weaponry.  The  United  States  is  in  a  sense 
being  held  captive  by  its  heavy  reliance  on  im- 
ported   Japanese    technology.    The    United 
States  must  wean  itself  from  Japanese  high- 
tech  weapons  components  and  start  depend- 
ing on  American  industry  for  such  parts.  The 
idea  of  having  a  foreign  country  supplying  in- 
tegral defense  components  is  itself  a  breach 
of  national  security.  By  ending  this  depend- 
ence, the  domestic  supply  and  supremacy  of 
U.S.  weapons  would  be  assured.  I  commend 
this  article  to  my  colleagues. 
Thank  you. 


EXTENSIONS  OF  REMARKS 

UJS.  Depensemce  on  Japan  poh  Parts 
Worries  Pentagon 

(By  Michael  Schrage) 
America's  most  sophisticated  weapons  are 
rapidly  becoming  dependent  on  components 
Imported  from  Japan— a  development  that 
has  touched  off  debate  Inside  the  Pentagon 
over  what.  If  anything,  should  be  done 
about  it.  .     ,    , 

Defense  Industry  sources  are  particularly 
concerned  about  the  Strategic  Defense  Initi- 
ative—or  "Star  Wars"-system.  where  Japa- 
nese high-technology  companies  now  out- 
strip U.S.  defense  contractors  In  several  key 
technologies  vital  to  the  development  of 
such  a  system. 

While  U.S.  companies  are  able  to  do  most 
of  the  SDI  systems  design  work,  the  cheap- 
est and  most  reliable  hardware— ranging 
from  lasers  to  new  materials— Is  produced 
by  the  Japanese.  For  example,  the  Japanese 
have  become  the  world's  dominant  supplier 
of  computer  memory  chips— a  key  element 
in  many  electronic-based  weapons  systems. 

■Its  a  matter  of  fact  that  the  Japanese 
have  taken  the  technical  lead  In  many  of 
these  key  technologies  .  .  .,"  Said  Hewlett- 
Packard  Co.'s  materials  research  laboratory 
director.  Robert  Burmeister,  who  serves  on 
a  National  Academy  of  Science  panel  on 
electronic  components. 

"Japan  today  has  the  technology  base  to 
be  a  major  supplier  to  the  SDI,"  said  Richard 
Reynolds,  director  of  the  defense  sciences 
office  at  the  Defense  Advanced  Research 
Projects  Agency,  who  added  that  the  Penta- 
gon now  can  buy  advanced  technology  from 
Japan  not  yet  avaUable  from  U.S.  suppliers. 
■In  some  cases."  he  said,  "you  either  buy 
from  Japan  or  you  don't  get  It." 

This  has  raised  serious  policy  concerns 
over  whether  the  Pentagon  should  dramati- 
cally shore  up  this  nation's  high-tech  manu- 
facturing base-potentially  a  very  expensive 
undertaking-or  whether  it  simply  should 
buy  the  best  technology  at  the  best  price 
from  a  close  ally. 

Three  high-level  commissions  are  exanun- 
Ing  the  milltarys  growing  reliance  on  over- 
seas electronics:  a  newly  formed  Defense 
Sciences  Board  Task  Force  on  Semiconduc- 
tor Dependency;  a  panel  of  the  Pentagon's 
just  logistics  commanders;  and  a  National 
Academy  of  Science  Electronics  Compo- 
nents Committee,  which  is  expected  to  re- 
lease a  report  next  month  asserting  that 
"■there  is  a  very  large  and  increasing  depend- 
ence on  Japanese  components." 

"There's  no  doubt  that— because  of  cost 
and  quality  considerations— many  defense 
groups  are  already  buying  from  Japan."  said 
Harvey  Nathanson.  a  Westlnghouse  re- 
search director  who  leads  an  Industry  group 
pushing  for  Increased  defense  funding  for 
electronics  materials  research.  "The  ques- 
tion has  got  to  be.  is  that  good  for  us  in  the 
long  term?  A  lot  of  the  technologists  are 
more  concerned  about  the  Japanese  ascend- 
ancy. The  -equipment  at  the  best  price'  pro- 
curement types  aren't  worried. 

Largely  through  Its  strength  in  commer- 
cial electronics,  Japan  has  rapidly  become  a 
strategic  supplier  of  defense  technologies  to 
the  Pentagon.  Pentagon  expenditures  for 
defense  electronics  approach  $56.5  billion  a 
year,  according  to  the  Electronics  Industries 
Association. 

The  Nakasone  government  In  Japan  nas 
been  encouraging  the  transfer  of  the  coun- 
try's advanced  electronics  to  the  U.S.  mui- 
tary  and  top  Pentagon  officials  have  wel- 
comed Increased  participation  by  the  Japa- 
nese. 
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"The  change  in  the  electronics  has  been 
the  most  striking  and  significant  In  the  past 
few  years."  said  Jacques  S.  Oansler.  a 
deputy  assistant  secretary  of  Defense  for 
material  acquUltion  during  the  Ford  admin- 
istration and  now  a  defense  Industry  con- 
sultant. 

Currently,  there  are  no  good  estimates  on 
what  percentage  of  defense  electronics  com- 
ponents are  produced  overseas.  However, 
House  Armed  Services  suticonunlttee  staff 
feels  that  roughly  80  percent  of  the  mili- 
tary's silicon  chips  are   manufactured  In 

Asia.  ^     . 

Meaningful  estimates  of  Japanese  content 
of  U.S.  defense  electronics  are  further  com- 
plicated because  U.S.  contractors  do  not 
always  have  to  disclose  where  the  compo- 
nents for  their  electronics  systems  were 
originally  made. 

"There's  no  question  that  what  the  (Pen- 
tagon! needs  to  do  is  recognize  the  dual 
economy'  that  exisU  in  the  defense  Indus- 
try." asserted  Gansler.  who  serves  on  the 
National  Academy  of  Science  panel.  "We 
have  large  prime  contractors  providing  sys- 
tems, and  we  don't  pay  attention  to  the 
lower  tier  tof  contractors]  on  which  these 
systems  are  dependent.  So  we  have  thU 
awkward  system  where  the  lower  tiers  a.re 
disappearing  and  going  offshore:  their  sig- 
nificance isn't  recognized. 

"While  we  focus  so  much  of  our  resources 
on  the  prime-contractor  level,  the  real  ad- 
vances tin  technology]  often  come  from 
these  parts  and  components." 

In  addition  to  volume  supply.  Japanese 
companies  recently  have  begun  to  provide 
"critical"  components  for  such  weapons  sys- 
tems as  missiles  and  electronic-warfare  de- 
vices, according  to  Pentagon  and  Industry 
officials.  ,...,, 

Exacerbating  that  situation  is  the  fact 
that,  in  some  areas.  Japanese  companies 
have  become  the  sole  providers  of  high- 
quality,  low-cost  key  electronics  materials 
after  winning   price   wars   with   American 

companies.  ,  .u« 

After  Monsanto  Co.  dropped  out  of  the 
market  three  years  ago.  for  example,  the 
United  States  no  longer  has  a  domestic  sup- 
plier of  "float-zone"  slllcon-a  special  kind 
of  sUlcon  used  in  fabricating  high-power 
electronic  switching  devices  that  would  be 
Indispensable  for  space-based  wea^nry. 
Japanese  companies  are  the  key  U.S.  de- 
fense suppliers. 

Japan's  dominance  in  the  computer 
memory-chip  market  means  that  "we  are 
captive  of  the  Japanese  in  this  commodity, 
said  former  assistant  Defense  secretary 
Robert  Cooper,  "but  that's  no  worse  than 
saying  our  Navy  is  captive  to  the  supply  of 
foreign  oil."  ,     ...       , 

Japanese  companies  also  enjoy  significant 
cost  quality  and  technical  advantages  in  the 
production  of  gallium  arsenide  computer 
chips-chips  capable  of  processing  data  far 
faster  than  conventional  silicon  chips  The 
Defense  Department  has  publicly  identified 
gallium  arsenide  as  a  critical  technology  for 
the  SDI.  Japan  provides  the  bulk  of  the 
Pentagon's  gallium  arsenide,  according  to 
defense  electronics  sources. 

According  to  former  Defense  undersecre- 
tary of  engineering  Richard  DeLauer.  Japan 
also  leads  the  United  SUtes  In  computer- 
chip  packaging  and  fiber-optic  technology. 

Consequently,  key  U.S.  electronics  defense 
suppliers  are  pushing  the  Pentagon  to 
invest  more  heavily  in  domestic  supplleni 
and  to  reexamine  procurement  poUcl^. 
They  argue  that  the  United  SUtes  already 
is  being  hurt  technologically  by  it*  depend- 
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ence  on  Japanese  high-technology  materi- 
als. 

"Even  how,  the  Jaitanese  are  preselecting 
the  qual  ty  of  the  silicon  they  ship."  said 
WestingI  ouse's  Nathanson,  "In  some  Wes- 
tinghous !  plants,  we're  finding  It  difficult  to 
get  the  ( OQore  advanced]  silicon  wafers  [for 
power  dqWce  production].  They  themselves 
are  now  using  higher  order  material  than 
they're  willing  to  ship  us.' 

Howev<  r.  Nathanson  concedes,  and  several 
defense  industry  sources  confirm,  that 
prime  U.S.  defense  contractors  are  becom- 
ing more  reliant  on  Japanese  companies  to 
do  the  aitual  production  work  for  systems 
componeitts  because  of  potentially  superior 
manufact  uring  and  price  performance. 

"This  t  -end  towards  teaming  up'  with  the 
Japanese  is  going  to  continue."  asserts 
former  qefense  undersecretary  William  J. 
Perry. 

That  p^ses  potentially  awkward  procure- 
ment situ  ttions  for  the  SDI  because  leading 
advocates  such  as  Assistant  Secretary  of  De- 
fense Ric  lard  N.  Perle  and  SDI  program  di- 
rector Gm.  James  Abrahamson  have  as- 
sured th4t  the  program  will  seek  low-cost 
suppliers 

"We're  [trying  to  get  the  best  technology 
at  the  lovest  cost."  said  Perle,  who  added 
that  he  e  cpects  Japan  to  participate  in  the 
SDI. 

Howevet,  most  technology  experts  agree 
that,  if  tie  Pentagon  is  serious  about  ob- 
taining tlie  best  high  technologies  at  the 
most  reuonable  cost,  most  of  the  compo- 
nent prwiuction  will  be  done  offshore  by 
Japanese  high-technology  concerns— unless 
there  are  specific  policies  designed  to  mini- 
mize forel  gn  involvement. 


Wnj    DIPLOMACY  CHANGE? 
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H0N.  DOUG  BEREUTER 

or  NEBRASKA 
IN  "THt  HOUSE  OP  REPRESENTATIVGS 

Ihursday.  June  26,  1986 

Mr.  BEF  EUTER.  Mr.  Speaker,  a  few  weeks 
ago  I  ptao  id  into  the  Congressional  Record 
an  article  suggesting  the  time  had  come  to 
review  fh€  Vienna  Convention  of  Diplomacy. 
In  an  age  where  some  embassies  are  only  ar- 
senals, pe  haps  we  should  kx>k  at  the  implica- 
tions of  di|  tomatic  immunity. 

The  Lincoln  Star  recently  published  a 
thoughtful  piece  on  this  issue.  I  would  ask  my 
colleagues  to  read  it  and  give  it  some  thought 
Is  the  certury-okj  Vienna  convention  regulat- 
ing diptomftK  activities  still  vaM  in  its  current 
form? 
(Prom 


Lincoln  (NE)  Star.  June  9, 1986] 

DlFLokACT  RlSTS  OR  ShaKT  OROtmD 

Internal  lonal    diplomacy    rests    on    the 

gro  ind  of  natioiuU  integrity  and  that 

«rtain   risks.   Defense   Secretary 

W  >inberger  discussed  the  subject  in 

lefore  the  American  Bar  Assocla- 


are  used  as  terrorist  arsenals 

lan^Ung   centers."    Weinberger   said, 

diplomats'  actually  plan  and 

murder  and  bombings  in  the  na- 

them.  .  .  .   Surely  we  can  prc- 

rood  purposes  of  the  doctrines  of 

ind  diplomatic  immunity  without 

terrorists  in  those  privileges." 

than  certainty   Is   found   in 

Wetnbert^s  words,  and  Justifiably  so.  Dlp- 

ii  imunity  is  anchored  In  mutual 
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trust  and  certain  trust  will  never  be  found 
there. 

An  interesting  history  might  well  be  writ- 
ten with  such  diplomatic  relations  as  its 
focal  point.  We  suspect  that  it  would  show  a 
new  disregard  of  integrity  among  many  na- 
tions of  the  world  in  this  latter  quarter  of 
the  20th  century. 

Diplomatic  posts  have  served  since  their 
inception  as  centers  for  questionable  as  well 
as  honorable  activities.  Such  posts  are  the 
successors  to  traveling  ambassadors  who 
carried  messages  of  one  country  to  another 
in  much  earlier  days. 

As  the  need  for  communications  through- 
out the  world  expanded,  nations  l>egan  sta- 
tioning ambassadors  or  diplomats  perma- 
nently in  those  countries  with  which  they 
frequently  needed  such  contact. 

The  key  thing  in  this  is  that  the  diplomat 
is  the  personal  representative  of  his  govern- 
ment. It  is  not  the  embassy  or  its  staff  but 
the  government  it  represents  that  sponsors 
the  violence  of  which  Weinberger  spoke. 

Thus,  diplomacy  is  no  more  than  a  reflec- 
tion of  the  values  of  the  government  behind 
it.  That  diplomacy  is  being  compromised 
today  because  of  the  violence  which  is  sym- 
bolic of  so  many  regions  of  the  world  and 
the  resort  by  many  nations  to  extremes  in 
the  pursuit  of  their  objectives. 

Nations  of  the  world  which  have  little 
regard  for  the  dignity  and  sanctity  of  life 
are  not  going  to  be  bothered  by  the  high 
ethics  of  diplomatic  represenUtion.  Rather, 
they  are  going  to  exploit  that  representa- 
tion. Just  as  they  exploit  any  opportunity 
they  see  for  the  advancement  of  their  twist- 
ed thoughts. 

The  "good  purposes  of  the  doctrines  of 
sovereignty  and  diplomatic  immunity"  will 
not  find  salvation  until  all  nations  subscribe 
to  reasonable  values  and  that  day  is  a  long 
way  off.  Meanwhile,  nations  with  integrity 
and  human  decency  can  only  persist  in  their 
ways,  with  the  conviction  that  time  is  on 
their  side. 


THE  ASSISTANCE  PROGRAM  OP 
THE  GREATER  PHILADELPHLA 
COUNCIL,  AFLr-CIO 


HON.  CHARLES  B.  RANGEL 

or  mew  YORK 

IN  THE  HOCSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  RANGEL  Mr.  Speaker,  on  Wednesday, 
May  7.  1986,  Mr.  James  J.  Mahoney  of  Phila- 
delphia, PA,  testified  before  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control  on 
behalf  of  the  Greater  Philadelphia  Council, 
AFL-CIO. 

In  his  testimony  Mr.  Mahoney  told  the  com- 
mittee, which  I  have  the  honor  to  chair,  about 
the  Assistance  Program  in  Philadelphia.  The 
program  is  a  unique  approach  to  the  identifi- 
cation, care,  and  treatment  or  alcoholism  and 
drug  abuse  that  joins  the  resources  of  man- 
agement and  labor  with  the  participation  of 
city  and  State  government  in  fighting  these 
personal  and  related  economic  problems.  The 
committee  has  noted  the  disheartening 
volume  of  individuals  who  atxjse  drugs  arid  al- 
cohol. We  have  also  obtained  estimates  of  the 
staggering  economic  costs  of  this  abuse.  For 
example,  a  study  by  the  Research  Triangle  In- 
stitute of  North  Carolina  concluded  that  drug 
abuse  cost  $33  million  in  reduced  productivity 
in  1983. 
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Since  Mr.  Mahor)ey's  testimony  highlighted 
what  seems  to  me  to  be  a  practk»l  and  realis- 
tk:  approach  to  effective  treatment  of  job-re- 
lated alcohol  and  drug  abuse  problems,  I  offer 
excerpts  from  his  statement  for  the  t>enefit  of 
my  colleagues  and  their  constituencies.  The 
employee  Assistance  Program  in  Philadelphia 
may  well  be  an  example  of  what  can  t>e  de- 
veloped in  cities,  companies,  and  unions 
throughout  this  country.  I  invite  my  colleagues 
to  look  into  the  Assistance  Program  and  see 
how  its  tenets  might  serve  their  communi- 
ties—the program's  address  is  1225  Vine 
Street,  Philadelphia,  PA  19107  (215)  665- 
1730. 

Excerpts  from  Mr.  Mahoney's  statement 
follow: 

Our  country  is  engaged  in  a  war  the  like 
of  which  it  has  never  encountered  before.  It 
is  a  war  not  fought  with  guns  or  rockets  and 
yet  the  death  toll  is  greater  than  any  other 
in  which  our  country  has  been  Involved.  Our 
enemy  is  not  merely  some  foreign  power, 
but  rather  a  cadre  of  malignant  forces  both 
within  and  outside  of  our  own  nation's  bor- 
ders. And  the  fighters  are  not  conscripted 
soldiers  or  fanatical  terrorists,  but  street 
comer  dealers,  manufacturing  plant  profit- 
eers, foreign  drug  exporters,  contraband 
farmers,  school  yard  dealers,  suburban  dis- 
tributors: and— some  50  million  Americans 
who  finance  the  enemy  through  their  pur- 
chase of  marijuana,  cocaine,  heroin,  am- 
phetamines. LSD,  MDMA  and  the  other 
chemicals  which  foster  the  cancer  of  addic- 
tion 

Concerning  the  most  effective  means  of 
engaging  the  enemy  and  wliming  this  war, 
the  Greater  Philadelphia  Council  of  the 
AFL-CIO  has  some  definite  opinions.  These 
opinions  are  based  upon  our  understanding 
of  the  available  research,  and  our  own  expe- 
riences with  a  project  we  initiated  over  a 
year  ago  which  is  known  as  the  Assistance 
Program. 

This  brings  me  to  the  work  of  the  Assist- 
ance Program.  Philadelphia  is  like  most 
other  large  metropolitan  areas  in  our  coun- 
try, and  as  such.  It  is  faced  with  the  same 
problems  of  modem  urban  life.  Relative  to 
this  testimony  is  the  problem  of  drug  abuse. 
Philadelphia  has  a  drug  problem.  Not  a 
greater  problem  than  other  comparable 
cities— but  a  very  serious  problem  nonethe- 
less. In  response  to  this  problem,  the  Great- 
er Philadelphia  AFL-CIO  Council  sought  to 
gather  support  from  various  sectors  of  the 
Philadelphia  health  care  and  business  com- 
munity by  forming  an  Employee  Assistance 
Program— the  Assistance  Program.  Support 
for  the  Assistance  Program  comes  from  the 
Greater  Philadelphia  Council  of  the  AFL- 
CIO,  Greater  Philadelphia  Blue  Cross  and 
Blue  Shield,  the  Philadelphia  First  Corpora- 
tion (many  of  the  CEO's  of  Philadelphia's 
largest  companies)  and  the  United  Way  of 
Southeastem  Pennsylvania,  the  Common- 
wealth of  Pennsylvania  and  the  City  of 
Philadelphia. 

Since  Its  1  year  inception,  the  Assistance 
Program  has  conducted  68  supervisory 
training  programs  for  area  companies  on 
how  to  deal  effectively  with  the  problem  of 
sut>stance  abuse  in  the  work  place.  Over 
8.327  calls  for  assistance  have  been  handled 
by  the  Assistance  staff.  2.978  individual 
counseling  sessions  have  been  provided.  And 
628  Individuals  have  been  helped  into  treat- 
ment for  alcohol  and/or  drug  related  prob- 
lems. 
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The  literature  on  Employee  Assistance 
Programs  Is  vast,  and  therefore  I  will  not 
replicate  It  here.  In  brief,  however,  I  might 
mention  that  employee  assistance  programs 
are  predicated  on  the  Idea  that:  a)  some  In- 
dividuals wlU  seek  out  help  voluntarily  If 
they  are  given  an  opportunity  to  do  so  con- 
fidentially and  b)  when  an  Individual's  job 
performance  Is  harmfully  affected  by  drug 
use,  labor  and  management  can  work  to- 
gether to  help  the  employee  deal  effectively 
with  his  drug  problem.  Successfully  run  em- 
ployee assistance  programs  exist  all  across 
America,  and  they  are  effectively  reducing 
the  substance  abuse  among  the  work  force 
In  a  way  that  conmiunicates  that  the  com- 
pany cares  for  their  welfare-as  well  as  the 
bottomllne.  It  should  be  emphasized,  howev- 
er, that  employee  assistance  programs  are 
not  Just  nice  social  welfare  projecte.  Proper- 
ly  administered   employee   assUtance   pro- 
grams yield  an  attractive  return  on  invest- 
ment generally  within  the  first  year  of  Im- 
plemenUtlon.  That  is  why  most  companies 
keep  and/or  expand  their  employee  assist- 
ance program  once  they  start  one. 

An  employee  assistance  program  can 
create  an  environment  at  work  where  some 
people  will  voluntarily  seek  out  if  they  are 
having  a  problem.  Still,  however,  there  will 
be  those  individuals  that  are  so  locked  In 
their  addiction  that  they  Just  don't  believe 
they  can  stop  using  drugs,  and  so  they 
remain  undercover.  The  employee  assist- 
ance program  will  get  through  to  this  Indi- 
vidual by  training  his/her  supervisor  to  doc- 
ument the  Inevitable  problems  In  Job  per- 
formance. Through  proper  documentation, 
mandatory  referrals  to  the  employee  assist- 
ance program  can  start  the  Individual  on  to 
the  road  to  recovery. 


REVIVAL  OP  FTC  VIGOR 
REQUIRED 


HON.  JAMES  J.  FLORIO 

or  HEW  JERsrv 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 


Mr.  FLORIO.  Mr.  Speaker,  I  am  inserting  in 
the  Record  a  recent  Washington  Post  article 
on  inadequate  consumer  protection  enforce- 
ment by  the  Federal  Trade  Commission. 

One  aspect  of  the  erosion  of  Federal  pro- 
tection for  consumers  is  the  continuing  pres- 
sure for  special  interest  legislative  exemptions 
from  FTC  authority.  One  such  exemption  is 
currently  in  issue  in  the  conference  consider- 
ation of  FTC  reauthorization  legislation.  The 
Senate  but  not  the  House  bill  would  exempt 
advertising  from  the  FTC's  authority  to  issue 
industrywide  mies  dealing  with  unfair  prac- 
tices. The  authority  to  prohibit  unfair  practices 
is  especially  necessary  for  the  FTC  to  deal 
with  advertising  that  might  encourage  danger- 
ous or  unhealthy  activity  by  young  people  or 
others,  involving  products  such  as  tobacco,  al- 
cohol, or  dai  gerous  toys. 

Mr.  Speaker,  at  a  time  when  unfair  and  de- 
ceptive advertising  is  on  the  rise,  we  should 
be  acting  to  strengthen  rather  than  weaken 
the  FTC's  ability  to  protect  the  public  from  ad- 
vertising abuses. 
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Tm  Most  Misleadimg  Ads  Selbctkd:  Coh- 

suiira  Groups  Charob  FTC  Has  Failed  to 

Protect  PuBUc 

(By  Martha  M.  Hamilton) 

Consumer  groups  yesterday  picked  10  ad- 
vertisements—Including ads  for  the  Audi 
5000-S  and  Arbys  Roast  Beef,  a  mailing  by 
Household  Finance  Corp.  and  an  advocacy 
ad  by  the  Committee  for  Energy  Aware- 
ness—as the  year's  most  misleading. 

The  groups  also  denounced  the  Federal 
Trade  Commission,  which  they  said  U  fall- 
ing down  on  the  Job  of  protecting  consum- 
ers from  deceptive  pitches  by  advertisers. 

The  Center  for  Auto  Safety  complained 
that  Volkswagen's  Audi  ads  made  light  of 
the  Department  of  Transportation's  crash- 
worthiness  testing  program  In  an  ad  that  de- 
picts car  crashing  Into  barriers.  "At  Audi, 
we  also  concentrate  on  gotag  around  them," 
the  narrator  notes. 

"It  was  not  Intended  to  make  light  of  any 
safety-related  program."  said  Volkswagen  of 
America  spokesman  Tom  McDonald.  He 
said  the  ads  were  designed  to  emphasize  the 
car's  superior  abUlty  "to  avoid  an  accident 
situation,  which  Is  what  we  buUd  Into  an 

The  Center  for  Science  In  the  Public  In- 
terest said  an  advertisement  for  Arby's 
Roast  Beef  misled  consumers  by  advising 
consumers  to  "go  for  the  lean,"  despite  the 
fact  that  its  Super  Roast  Beef  sandwich 
contains  "the  equivalent  of  5  teaspoons  of 
fat "  An  Arby's  spokesman  said  that  the  ad 
campaign,  which  has  been  discontinued,  was 
centered  on  a  lean  roast  beef  sandwich, 
which  is  lower  In  fat. 

The  Consumer  Federation  of  America 
criticized  a  direct  mall  campaign  by  House- 
hold Finance  Corp.  In  which  the  company 
sent  unsolicited  $1,500  checks  during  the 
Christmas  shopping  season.  The  checks, 
which  bore  the  notation  "not  valid  after  12/ 
25/85"  became  an  automatic  loan  at  a  rate 
of  nearly  22  percent,  according  to  the  group. 
A  spokesman  for  Household  Finance 
Corp.  could  not  l>e  reached  for  comment 
yesterday.  ,       _        ,, 

The  Safe  Energy  Communication  council 
said  that  an  advertisement  by  the  U.S.  Com- 
mittee for  Energy  Awareness  was  mislead- 
ing because  It  referred  to  coal  and  nuclear 
electrical  generation  as  "home  grown" 
energy.  More  than  48  percent  of  the  urani- 
um delivered  to  U.S.  utUltles  Is  Imported, 
the  group  said.  A  spokesman  for  the  Com- 
mittee for  Energy  Awareness  said  that  the 
statistic  Is  wrong  and  that  almost  all  of  the 
uranium  used  In  nuclear  planU  Is  domestic. 
Other  ads  lUted  by  critics  as  misleading 
were  an  ad  for  a  doll  caUed  "Upsy  Baby"  by 
Keimer  Products,  which  the  Consumer  Af- 
fairs Committee  for  Americans  for  Demo- 
cratic Action  said  misrepresented  the  degree 
of  difficulty  In  getting  the  doll  to  operate 
properly:  advertlsemenU  by  Phillip  MorrU 
Cos  Inc.  for  Virginia  Slims,  which  the  Na- 
tional Women's  Health  Network  said  at- 
tempted to  associate  smoking  with  health- 
ful activities  such  as  tennU,  and  an  adver- 
tisement fcr  Colt  45  malt  liquor,  which  drew 
criticism  for  linking  alcohol  and  sexual  per- 
formance. 

PTC  officials,  who  filed  a  complaint  yes- 
terday accusing  R.J.  Reynolds  Tobacco  Co.. 
Inc  of  deceptive  advertising,  said  that  the 
agency  Is  active  and  effective  In  cracking 
down  on  deception  in  advertising.  "The  FTC 
is  continuing  to  bring  cases  against  major 
advertisers  as  well  as  smaller  advertisers 
who  are  running  national  advertising  cam- 
paigns."  said  Lee  Peeler,  associate  director 
for  advertising  practices  at  the  FTC. 
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A  CONGRESSIONAL  SALUTE  TO 
LAURENCE  D.  CARNAY,  M.D. 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORlftA 
m  THE  HOUSE  OF  REPRESEWTATIVES 
Thursday.  June  26,  1986 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Dr.  Laurence  D.  Camay,  who 
will  be  honored  as  the  outgoing  president  of 
the  board  of  directors  of  the  Long  Beach  Chil- 
dren's Clinic  at  their  annual  meeting  and  in- 
stallation of  officers  on  July  11.  1986. 

A  native  of  New  York  City,  and  a  product  of 
their  public  school  system.  Dr.  Camay  has  an 
impressive  education  and  professional  back- 
ground. In  1962.  he  received  a  bachelor's 
degree  in  chemistry  from  Hamilton  College. 
He  then  went  to  the  Cornell  University  Medical 
College  where  he  received  his  M.D.  in  1966. 
During  his  time  at  both  Hamilton  and  Cornell. 
Dr.  Carnay  was  the  recipient  of  three  special 
fellowships. 

Followng  his  graduation  from  Cornell  Uni- 
versity Medical  College,  Dr.  Camay  served  as 
an  intern  at  the  Presbyterian  St.  Lukes  Hospi- 
tal In  Chicago,  a  resident  in  pediatrics  at  the 
New  York  Hospital,  and  a  fellow  in  child  neu- 
rology at  Columbia-Presbyterian  Medical 
Center  in  New  York.  Dr.  Camay  also  served  a 
tour  of  duty  as  a  lieutenant  commander  with 
the  U.S.  Public  Health  Service. 

In  July  of  1973.  Dr.  Carnay  moved  to  Cali- 
fornia, where  he  accepted  a  position  as  an  as- 
sistant professor  of  pediatrics  and  neurology 
at  the  UCLA  School  of  Medicine.  He  left  that 
position  in  1974  to  become  medical  director  of 
both  the  Los  Angeles  Neurological  Center 
Medical  Group,  and  California  Computerized 
Diagnostics.  He  still  serves  in  these  positions. 
while  also  working  as  the  chief  of  staff  of  the 
Pioneer  Hospital  in  Artesia.  CA.  and  as  a  clini- 
cal assistant  professor  of  neurology  at  the 
University  of  California  at  Irvine,  and  an  exam- 
iner for  the  Amencan  Board  of  Psychiatry  and 

Neurology. 

In  addition  to  his  impressive  and  tireless 
professional  work.  Dr.  Camay  serves  as  a 
member  of  the  board  of  directors  of  the  Chil- 
dren Foundation  for  Health  Care,  and  is  a 
member  of  the  following  professional  organi- 
zations—the Biophysical  Society,  Child  Neu- 
rology Society,  American  Academy  of  Neurol- 
ogy Western  Society  for  Pediatnc  Research, 
American  Academy  for  Cerebral  Palsy,  and 
the  Los  Angeles  Pediatnc  Society.  Dr.  Camay 
has  also  given  generously  of  his  time  in  his 
senrtce  as  the  president  of  the  board  of  direc- 
tors of  the  Long  Beach  Children's  Clinic. 
While  he  is  the  outgoing  president.  I  am  sure 
that  his  positive  influence  will  be  felt  in  the  ac- 
tivities of  the  children's  clinic,  and  in  his  work 
with  so  many  fine  health-related  organizations 
throughout  southern  California. 

It  is  with  great  pride  that  my  wife.  Lee,  loins 
me  in  honoring  Dr.  Laurence  D.  Camay  for  his 
exceptional  professional  and  volunteer  activi- 
ties, and  in  wishing  Dr.  Carnay,  his  wife  Janet, 
and  their  children,  Enca  and  Jill,  continued 
success  and  all  the  best  in  the  years  ahead. 
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mi.  STEPHEN  J.  SOLARZ 
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n  TI(E  HODSE  or  REPRXSENTATIVES 
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regrettable  and  ill-timed  action  on 
'  the  South  African  Government.  I 
many  of  the  human  rights  monitor- 
in  South  Africa,  ttiat  it  will  only  in- 
already  heated  atnK>sphere  in  the 
confnunity. 
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distribute  names  of  alleged  detain- 
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Civil  Rights  Under  Law.  The  South 

G<  ivemment  will  not,  of  course,  verify 

of  this  list,  leavir>g  open  Vne  pos- 

hundreds  may  disappear. 

of  the  extremely  dangerous  situa- 
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EASTERM  CAPC  PKOVIIfCI 
EAST  LONDON 

Albert  Whittlers  (Justice  &  Reconcilia- 
tion). 

GRAAr  REINR 

Gordon  Bitterhaiid. 
David  Duka. 
Nophondo  Bool. 
Mouse  Hendricks. 
Gerald  Jack. 
Zobantu  Jantjies. 
Dannie  Koeberg. 
Rev.  Koloblle. 
Jack  Mbotya. 
Rev.  Moses  Mtwallnga. 
Rev.  Temba  Nyatyowa. 
John  Phantsi. 
600  Church  Members. 

MIDDLES  DRG 

Dominee  Able  Visagie  (Dutch  Reform 
Mission  Church;  Chair,  Midlands  Council  of 
Churches). 

Miriam  Mot>o  (Middleburg  Council  of 
Churches). 

PLETTENBERC  BAY 

Shuba  Alfred. 
Nxongo  Douglas 
Martin  Lindiwe. 
Martin  Simon. 

PORT  ELIZABETH 

Annallne  Bester  (End  Conscription  Cam- 
paign) Duze? 

Barry  Eason  (End  Conscription  Cam- 
paign). 

D.J.  Grant  (End  Conscription  Campaign). 

Tim  Hoffmann  (End  Conscription  Cam- 
paign). 

Michael  Loewe  (End  Conscription  Cam- 
paign). 

Dennis  Neer  (General  Secretary,  Motor 
Assemblers'  &  Component  Workers'  Union 
of  SA). 

Edgar  Ngoye  (President.  UDP). 

Dominic  Souchon  (End  Conscription  Cam- 
paign). 

Sandy  Stewart  (End  Conscription  Cam- 
paign). 


BIUNGUAL  EDUCATION 
REGULATIONS 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REFRCSENTATIVES 

Thursday,  June  26,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  yesterday  my 
colleague,  the  ranking  Republican  member  of 
our  committee,  James  Jeffords,  joined  me  In 
a  bipartisan  letter  to  the  Department  of  Edu- 
cation expressing  concern  over  regulations 
published  on  June  18,  1986,  for  implementa- 
tion of  ttie  amendments  enacted  in  1984  for 
the  Bilingual  Educatkin  Act. 

We  are  concerned  with  tlie  timing  of  the 
regulations  relative  to  their  implementation. 
This  late  date  is  certain  to  cause  problems  for 
local  school  officials  by  requiring  them  to  re- 
sporxj  while  most  of  the  key  personnel  are  in 
summer  recess.  This  delay  is  due  to  the  ad- 
ministration's own  slowness  in  meeting  Its 
timetable  for  issuing  regulations. 

These  regulatkjns  call  for  new  parental  and 
teacher  consultations  over  provisions  of  the 
programs,  and,  during  the  summer,  many  of 
these  indivkjuals  will  not  be  available.  In  addi- 
tion, there  are  new  provisions  in  ttie  regula- 
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tk>ns  which  were  not  part  of  the  proposed  reg- 
ulatkjns  issued  in  November  1985.  These  ad- 
ditions are  in  violation  of  statutory  provisions 
of  20  use.  431  and  5  U.S.C.  553.  School 
districts  would  be  subject  to  requirements  they 
have  not  seen  nor  been  given  an  opportunity 
to  comment  upon. 

Furthermore,  under  section  431  of  the  Gen- 
eral Education  Provisions  Act,  these  regula- 
tions cannot  become  effective  immediately. 
There  is  a  mandatory,  statutory  waiting  period 
of  at  least  45  days  for  review  by  Congress  of 
the  regulations,  and  our  congressional  sched- 
ule may  cause  further  problems  with  the  dates 
fCK  the  regulations  to  become  effective. 

Finally,  we  realize  that  these  new  regula- 
tk)ns  have  positive  aspects  to  them,  and 
eventually  may  help  to  strengthen  the  local 
programs.  However,  for  the  reasons  stated 
above,  the  Secretary  may  be  jeopardizing  any 
substantive  improvements  by  creating  proce- 
dural and  administrative  errors.  We  think  that 
Secretary  Bennett  will  agree  that  the  pro- 
grams should  not  be  subjected  to  litigation  be- 
cause of  hasty  action. 

We  have  asked  the  Secretary  to  postpone 
using  these  regulations  until  they  have  had 
ample  public  comment.  In  the  meantime,  we 
have  recommended  that  the  Department  use 
the  general  program  regulations  for  the  De- 
partment of  Education,  the  EDGAR  regula- 
tions, as  a  basis  for  awarding  new  grants  for 
school  year  1986-87. 

This  is  a  vital  Issue  addressing  the  practical 
viability  of  these  programs.  It  transcends  poli- 
tics or  philosophy.  That  is  why  we  have  taken 
this  bipartisan  step.  Due  to  Its  Importance,  I 
am  placing  a  copy  of  our  letter  to  Secretary 
Bennett  in  the  Record.  I  urge  all  of  my  col- 
leagues to  contact  the  Department  of  Educa- 
tion and  support  our  effort. 

COMMITTEE  ON  EDUCATION 

AND  Labor. 
Woihxngton.  DC.  June  2S,  1986. 
Hon.  William  Bennett, 
Secretary,    U.S.   Department  of  Education, 
Washington,  DC. 

Dear  Secretary  Bennett:  Pursuant  to  the 
authority  of  Sec.  431  of  the  General  Educa- 
tion Provisions  Act,  the  Committee  on  Edu- 
cation and  Labor  has  carefully  reviewed  the 
Final  Regulation  on  bilingual  education 
published  by  the  Department  on  June  18, 
1986.  We  would  like  to  call  to  your  attention 
a  number  of  practical  and  legal  problems  re- 
lating to  this  issue,  separate  from  any  objec- 
tions we  might  have  to  the  substance  of  the 
Final  Regulations. 

We  are  concerned  with  the  timing  of  these 
regulations  relative  to  their  implementation 
in  Fiscal  Year  1986.  This  concern  is  height- 
ened by  the  fact  that  only  seven  weeks 
t>efore  some  school  districts  t>egln  classes  for 
the  1986-1987  academic  year,  no  bilingual 
education  grants  have  been  processed  or  ap- 
plications received.  This  situation  seems  to 
be  solely  caused  by  the  Department's  plan 
to  apply  these  June  18  regulations  In  this 
academic  year. 

We  strongly  recommend  that  you  recon- 
sider the  implementation  of  these  regula- 
tions for  the  upcoming  school  year.  School 
districts  are  now  in  summer  recess.  At  this 
late  date,  it  will  be  difficult,  indeed,  for  Su- 
perintendents and  others  to  construct  pro- 
gram applications  for  this  coming  year 
based  upon  current  regulations  with  which 
they  are  familiar.  It  will  be  practically  Im- 
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possible  for  them  to  do  the  same  with  a  new 
set  of  rules,  which  are  substantially  differ- 
ent. 

Additionally,  these  regulations  call  for 
new  teachers  and  parental  consultation  re- 
quiremenU  at  the  local  level.  Such  consulta- 
tions cannot  be  held  until  parents  and 
teachers  return  at  the  end  of  the  summer. 

Finally,  under  Sec.  431  of  the  General 
Education  Provisions  Act,  these  regulations 
cannot  become  effective  immediately.  There 
is  a  waiting  period  of  at  least  45  days,  which 
means  that  the  regulations  cannot  possibly 
become  effective  until  the  beginning  of 
August.  Furthermore,  under  the  same  stat- 
ute, if  Congress  takes  certain  recesses  (one 
of  which  Is  currently  scheduled  for  some- 
time In  August),  the  effective  date  of  the 
regulations  would  be  postponed  until  the 
middle  of  September. 

We  also  note  that  the  statutory  provisions 
of  20  U.S.C.  431  and  5  U.S.C.  553,  relating  to 
the  requirement  that  the  Department  pub- 
lish regulations  for  comment,  have  been  vio- 
lated. The  Pinal  Regulations  published  on 
June  18,  1986  contain  substantial  quantities 
of  new  material.  If  the  Department  intends 
to  change  its  initial  proposal  to  such  an 
extent,  we  believe  that  it  should  publish  the 
regulations  as  a  new  proposal,  and  submit 
them  to  further  public  scrutiny  and  com- 
ment. 

We  recognize  that  Bilingual  Education  Is 
an  areaa  in  which  many  people  have  strong 
feelings.  These  regulations  do  have  positive 
aspects  which  will  help  strengthen  the  pro- 
grams. However,  for  the  reasons  stated 
above,  any  major  substantive  program  Im- 
provements may  be  Jeopardized  by  creating 
administrative  and  procedural  barriers  if 
these  new  regulations  are  implemented.  We 
know  that  you  will  agree  that  these  pro- 
grams should  not  be  subjected  to  future 
compliance  problems  by  hasty  action.  For 
this  reason,  we  ask  that  you  Immediately 
begin  to  process  and  approve  applications 
for  the  1986-1987  academic  year  based  upon 
the  EDGAR  regulations  and  that  any  new 
regulations  be  made  applicable  to  the  1987- 
1988  academic  year.  Further,  given  the  new 
material  in  the  regulations,  we  suggest  that 
they  be  promulgated  for  comment. 
Sincerely, 

AnoosTtfs  P.  Hawkins. 

Chairman. 
Jamts  M.  jErroRos. 
Rankino  Minority  Member. 


THE  SPIRIT  OF  AMERICAN 
LIBERTY 


HON.  DUNCAN  HUNTER 

or  CAUPORNIA 
II»  THE  HOUSE  or  REPRE8EHTATIVE8 

Thursday,  June  26,  1986 
Mr.  HUNTER.  Mr.  Speaker.  I  would  like  to 
call  attentton  to  a  truly  inspirational  essay  writ- 
ten by  an  eighth  grade  student  from  the  45th 
District  of  California.  Julie  Russell  was  asked 
to  write  an  essay  on  the  woman  she  admires 
the  most.  The  woman  Julie  chose  was  Lady 
Uberty.  I  think  that  Julie  captures  the  spirit  of 
American  freedom.  Julie's  essay  won  first 
place  in  a  contest  sponsored  by  the  American 
Association  of  University  Wo-nen  in  the  south 
bay  area  of  San  Diego. 
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As  I  read  Julie's  essay,  I  asked  myself,  how 
many  other  people,  young  and  oW,  have 
found  hope  and  solace  in  the  eyes  of  this 
woman.  As  we  embartc  on  the  100th  birthday 
of  the  Statue  of  Liberty,  we  can  be  reminded 
of  the  meaning  and  the  values  that  she  holds 
through  the  thoughts  and  words  of  this  fine 
young  lady.  Miss  Julte  Russell. 

A  DlSTIMODISHED  WOMAM  I  AOMIRE 

(By  Julie  Russell) 

She  came  from  France  in  1884,  to  repre- 
sent the  friendship  between  France  and  the 
United  States.  She  was  the  symbol  of  a  free 
govenunent,  'Liberty "  for  all.  Within  her, 
we  find  the  meaning  of  freedom  and  the 
high  ideals  of  every  free  man.  Through  her 
no  man  can  be  imprisoned,  at  least,  not  in 
the  mind.  ThU  great  woman,  of  whom  1 
speak  so  highly,  is  the  Statue  of  Uberty. 
properly  named.  Liberty  Enlightlng  The 
World. 

The  Statue  of  Liberty  has  lived  for  a  hun- 
dred years,  and  in  those  years  she  has  given 
hope  to  the  suppressed,  the  hungry,  the  dis- 
abled and  the  wishful.  She  has  given  what 
no  other  woman  has  or  can  even  hope  to 
give. 

She  has  watched  Immigrants  come  into 
Ellis  Island.  She  has  seen  some  accepted 
into  the  United  States  and  some  turned 
away.  She  has  seen  war.  death  and  disease 
The  SUtue  of  Liberty  has  also  seen  birth, 
love,  and  happiness.  Through  the  good  and 
the  bad  times,  her  eyes  have  always  shone 
with  hope  and  love,  and  above  all.  the 
dream  of  freedom. 

In  her.  you  can  almost  feel  what  our  fore- 
fathers were  thinking  of  and  wUhlng  for. 
when  they  so  valiantly  fought  in  the  Revo- 
lution. What  every  American  wanted:  free- 
dom and  the  right  to  govern  one's  own  life, 
the  right  to  believe  in  what  you  want  to,  to 
have  no  dicUtorship  but  stand  as  one  with 
your  countrymen. 

Many  come  to  view  her  beauty,  to  see  her, 
to  feel  all  of  what  she  feels  and  what  she 
represenU.  She  represente  a  proud  woman, 
holding  In  her  right  arm  a  great  torch, 
raised  high  into  the  air,  in  her  left,  she 
holds  a  tablet  bearing  the  inscription  of 
1776,  the  date  of  the  Declaration  of  Inde- 
pendence, and  at  her  feet  resU  shackles, 
representing  over-thrown  tyranny. 

I  admire  the  SUtue  of  Uberty  because  she 
stands  for  everything  I  believe  in.  One 
cannot  help  but  admire  her,  she  came  from 
afar  and  offered  only  friendship.  We  accept- 
ed her  Into  our  hearts  and  every  American 
fell  in  love  with  her.  She  mended  strong  dif- 
ferences between  Prance  and  the  United 
SUtes.  Since  the  first  time  she  set  foot 
upon  American  soil  she  has  done  nothing 
but  good 
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She  has  withstood  the  strife  and  stress 
the  world  has  set  upon  her.  However,  nature 
has  taken  a  toll  on  her  once  great  beauty. 
She  is  presently  undergoing  a  face-lift,  a 
touch  up  of  the  outer  surface.  Her  Inner 
beauty  remains  unscathed.  We  shall  always 
remember  her  and  what  she  stands  for,  she 
U  the  heartbeat  of  America.  On  the  day  of 
July  4,  1986,  her  beauty  will  again  shine. 
She  Is  the  SUtue  of  Uberty,  and  I  will 
always  admire  her,  because  she  is  the  past, 
present,  and  future. 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
INTHE  HOtJSE  Of  REPRESENTATIVES 

TTiursdav.  June  26,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  rise 
today  on  behalf  of  myself,  Mr.  Dornan,  Mr. 
SiUANDER,  and  Mrs.  Bentley  to  introduce  a 
bill  which  will  reaffirm  the  intent  of  Congress 
with  respect  to  whether  individuals  with  conta- 
gious diseases  may  be  considered  handi- 
capped pursuant  to  the  Rehabilitation  Act  of 
1973  and  therefore  receive  the  protections  of 
that  law.  Although  I  firmly  believe  that  the  leg- 
islative history  of  the  act  indicates  that  (Con- 
gress did  not  intend  to  include  persons  with 
"contagious  diseases"  in  the  definition  of 
"handicapped, "  some  State  courts  have  inter- 
preted similar  State  statutes  differently.  To 
avoid  such  erroneous  decisions  in  Federal 
court,  I  am  introducing  this  legislation. 

The  Supreme  Court  will  decide  this  question 
in  October  of  this  year  when  it  decides  the 
case  of  Arline  versus  The  School  Board  of 
Nassau  County.  The  school  board  is  appeal- 
ing the  district  court's  decision  that  tuberculo- 
sis is  a  "handicap"  and  that  persons  infected 
with  this  and  other  contagious  diseases  are 
protected  by  the  antidiscnminatkin  provisions 
of  the  Rehabilitation  Act.  Should  the  Court 
affirm  the  district  court  mling,  diseases  such 
as  hepatitis,  AIDS,  and  the  plague  could  be 
the  subject  of  affirmative  action  suits. 

The  inclusion  of  persons  with  communicable 
diseases  under  the  Rehabilitation  Act  is  inap- 
propriate because  such  persons  do  not  meet 
the  three-pronged  cnterion  for  coverage.  First, 
the  Rehabilitation  Act  requires  "handicapped 
individuals"  to  sustain  a  "physical  or  mental 
impairment  that  substantially  limits  major  life 
activities."  Since  persons  with  a  contagious 
disease  may  or  may  not  be  limited  in  their 
major  life  activities,  they  should  not  be  auto- 
matically covered. 

Second,  the  act  requires  that  ""handicapped 
individuals"'  be  "othenwise  qualified"'  and  meet 
all  of  a  program's  requirements  "m  spite  of 
their  handicap."  This  sUtutory  requirement 
has  been  interpreted  in  case  law  to  mean  that 
employment  of  a  handicapped  person  must 
not  "endanger  the  health  and  safety  of 
others."  It  is  difficult  to  imagine  a  situation  in 
which  a  person  with  a  communicable  disease 
would  not  endanger  the  health  of  colleagues 
merely  by  their  presence  on  the  job. 

Third,  the  act  requires  that  employers  "rea- 
sonably accommodate"  handk»pped  persons 
provkJed  that  the  accommodatton  does  not 
place  an  "unreasonable  burden"  on  the  em- 
ployer. In  the  case  of  contagious  disease,  pro- 
tective garmente  and  barriers  wouW  have  to 
be  provkled  to  isolate  the  infected  person  and 
protect  the  health  of  the  noninfected  worker. 
The  expense  and  inconvenience  of  such 
actwn  places  an  unnecessary  and  inappropri- 
ate burden  on  the  employer  and  reaches  far 
beyond  the  bounds  of  what  may  be  conaW- 
ered  "reasonable  accommodation." 


IMI 


16276 

Whilei 
ute  that 
contsmpi  itsd 


ttwKf  :apped" 


agiiinst 


of* 

tive  actio  i 

is  noodo) 

pretation 

statutes 

axampte. 

Relations 

Broward 

nated 

him.  The 

"physical 

tims  are 

empioymfnt 

derit.  a 

suing  the 

on  a  Virginia 

from 

doctor 

Health 

ment  for 

capped. 

misappiicAtion 


diso  imination. 
wth 

Cinic 


When        , 
Act  in  1«78~ 
users,  it  vas  I 
tomey  General 
were  "hai  idicapped 
tation  Ad. 
spect  to 
must  aga^ 
isiative 
contagiou^ 
should 
action 
history  of 
reference) 
cate   thai 
public 

If  the 
ruling, 
emment, 
assistanoi 
action 
would 
hand. 


Immigraticn 
ployers  Ic 
these 
ing  wouh 
intent  anti 
to  protect 


UNITEI* 
ERAT5 


Is  apparent  on  the  face  of  the  stat- 
'contagious  dneases"  were  never 


for  Inclusion  within  ttie  definition 
as  it  relates  to  the  affirma- 
employment  provisions,  legislation 
to  respond  to  the  erroneous  inter- 
}f  some  State  courts  of  similar  State 
nodeled  after  the  Federal  law.  For 
tf>e  Florida  Commission  on  Human 
ruled  in  January   1986,   that  the 
ikHjnty  government  illegally  discriml- 
a  man  with  AIDS  when  it  fired 
commission  held  that  AIDS  Is  a 
handicap"  and  ttwrefore  AIDS  vic- 
I  fotected  by  a  Florida  law  prohibiting 
discrimination.  In  a  similar  inci- 
V^nia  patent  draftsman  with  AIDS  is 
D.C.  employer  who  fired  him  based 
law  protecting  disabled  persons 
In  arwther  case,  a  Virginia 
AIDS  is  suing  the  Fairfax  City 
which  terminated  his  employ- 
discrinmation   against   the   handi- 
'  his  handful  of  cases  illustrates  the 
of  the  law  as  applied  to  per- 
communicable  disease. 
Congress  amended  the  Rehabilitation 
to  exclude  alcoholics  and  drug 
resporKkng  to  a  ruling  by  the  At- 
that  alcoholics  and  drug  users 
pursuant  to  the  Rehabili- 
A  similar  situation  exists  with  re- 
Infected  individuals  and  Congress 
take  action  to  affirm  wtiat  the  leg- 
irKJicates,  that  persorfs  with 
diseases  are  not  handicapped  and 
be   covered   by   the   affirmative 
of  the  act.  Ttie  legislative 
tfte  Refiabilitation  Act  of  1973  never 
contagious  diseases  but  does  indi- 
Congress    intended    to    preserve 
at  all  costs. 
Zoun  sustains  tfie  district  court's 
it  is  possible  that  ttie  Federal  Gov- 
or  any  employer  receiving  Federal 
may   be   faced   with   affirmative 
Such  a  result  is  absurd  in  that  it 
our  Federal  law  to,  on  the  one 
persons  with  contagious  dis- 
entering  our  country  under  U.S. 
law  while  requiring  Federal  em- 
practice  affirmative  action  in  hiring 
The  legislation  I  am  introduc- 
permit  Congress   to   reaffirm   its 
preserve  a  law  which  was  intended 
truly  disabled  persons. 


h  story 


nrt 

provisions 


saf  ity 


thei 


suis 
re«  jire 
ex<lude 
fro  T) 


pernns. 


STATES  WILL  NOT  TOL- 
INJUSnCE  ANYWHERE 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
m  TH^  HOUSS  or  RXPRESElfTATIVES 


Ms.  OAkAR. 
insert  for 
peared  or 
Post, 
tional 

Mr. 
LUMShas 


entiled 
Mwts 

Spioker. 


'.  "hunday,  June  26,  1986 

Mr.  Speaker,  I  wouW  like  to 

ttie  Record  an  article  which  ap- 

June  20.  1986.  In  the  Washington 

"Passage  of  Anti-Pretoria  Sanc- 

MHestone  for  Hill  Veteran." 

Representative  Ronald  Dcl- 
ijalways  been  an  outspoken  leader  in 
human  rights  for  people  through- 
out the  eribre  world. 


EXTENSIONS  OF  REMARKS 

On  Wednesday,  June  19,  Representative 
Dellums  led  the  fight  to  pass  his  legislation  in 
the  form  of  a  substitute  to  H.R.  4868,  which 
called  for  a  trade  embargo  and  complete  di- 
vestment by  U.S.  companies  and  citizens,  of 
their  holdings  In  South  Africa. 

The  passage  in  the  House  of  this  legislation 
is  monumental  in  itself,  for  it  is  the  first  time 
that  divestment  legislation  has  ever  kteen 
passed  by  either  side. 

Mr.  Speaker,  on  June  19,  the  United  States 
made  history  by  sending  a  very  clear  message 
to  the  South  African  Government  as  well  as  to 
the  rest  of  the  world — particularly  the  other 
important  trading  countries  of  Great  Britain, 
West  Germany,  and  Japan— that  we  will  not 
tolerate  injustice  anywhere  it  exists.  We  will 
not  tolerate  conditions  that  parallel  the  way 
Jews  were  treated  in  Germany  in  the  thirties 
and  forties. 

During  that  time,  people  and  governments 
commonly  pleaded  ignorance  to  inhumane 
conditions  and  atrocities  committed  against 
Jews.  Slavs,  and  gypsies.  Today  we  live  in  an 
era  of  commuriication  satellites— which  makes 
direct  transmission  of  events  possible  from 
anyplace  in  the  worid  at  any  time.  We  cannot 
use  the  excuse  of  ignorarrce. 

Mr.  Speaker,  it  is  important  that  we  realize 
tfie  Senate  must  follow  the  leadership  of  the 
House.  They  must  act  now. 
Dellums:  E^xoiceration  Is  His— Passage  op 

ANTi-PnrroRiA    Sanctioks   Marks   Mile- 
stone POR  Hill  Veteram 

(By  James  R.  Dickenson) 

To  Rep.  Ronald  V.  Oellums  (D-Callf.),  the 
House  passage  Wednesday  of  his  stringent 
economic  sanctions  against  South  Africa 
was  "a  shot  heard  'round  the  world."  But  he 
also  views  it  as  personal  "exoneration"  from 
the  Judgment  that  he  Is  a  moral  gadfly  and 
maverick  who  is  out  of  the  mainstream  of 
power  in  the  House. 

The  House  astonished  Itself  and  many  ob- 
servers by  passing  Dellums'  bill  calling  for  a 
trade  embargo  and  complete  divestment  by 
U.S.  companies  and  citizens  of  their  hold- 
ings In  South  Africa.  It  was  the  first  time 
that  divestment  legislation  has  tieen  passed 
by  either  house,  and  Dellums'  version  was 
far  more  stringent  than  the  bill  most  ob- 
servers expected  to  tie  passed. 

In  an  Interview  yesterday,  Dellums  de- 
scritied  the  action  as  a  major  blow  to  apart- 
heid that  can't  lie  undone  or  turned  back. 
He  also  views  It  as  a  refutation  of  the  tiellef 
of  many— which  Is  "personally  painful"  to 
him— that  he  Is  just  another  flaky  politician 
from  Berkeley. 

""  Berserkely.'  a  lot  of  them  call  it."  he 
said,  smiling  ruefully. 

"Yesterdays  action  was  the  shot  heard 
'round  the  world,  that  was  heard  In  Preto- 
ria." he  continued.  "We  havent  simply  al- 
tered the  debate  on  apartheid,  we've 
changed  the  environment.  Whatever  the  dy- 
namics of  that  moment,  its  effect  can't  be 
changed. 

"Whatever  comes  out  of  the  Senate  and 
conference  has  to  be  stronger.  We've  opened 
new  possibilities  t>ecause  we've  moved  the 
fear  barrier  back.  We  politicians  live  with  a 
multiplicity  of  fears." 

This  view  was  shared  on  both  sides  of  the 
aisle  In  the  House. 

"Yesterday,  the  House  went  to  Ron  Del- 
lums; Ron  Dellums  didn't  go  to  the  House." 
said  Rep.  Jim  Leach  (R-Iowa).  "Bill  Gray 
went  to  the  House,  but  the  House  went  to 
Dellums." 
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Leach  was  referring  to  a  more  moderate 
sanctions  bill  sponsored  by  Rep.  William  H. 
Oray  III  (D-Pa.),  chairman  of  the  House 
Budget  Committee  and  one  of  the  House's 
most  influential  insiders.  It  was  expected  to 
pass  but  was  never  voted  on  tiecauae  of  the 
surprise  call-up  and  passage  of  Dellums'  bill, 
which  was  the  designated  substitute  for 
Gray's. 

Passage  of  his  bill  was  a  personal  mile- 
stone for  Dellums.  50.  a  veteran  of  nearly  16 
years  In  the  House. 

"This  Is  the  highest  point  of  my  political 
life,  the  most  significant  and  personally  re- 
warding," he  said.  "It's  been  a  long  Journey 
to  this  moment." 

His  next  most  satisfying  moment  was  his 
presentation  of  the  alternate  military 
budget  in  1982.  which  proposed  reducing 
spending  by  more  than  $50  billion  and  can- 
celing several  nuclear  missile  programs.  It 
got  only  55  votes,  about  a  third  from  the 
Black  Caucus. 

In  many  ways,  Dellums  Is  a  paradox. 

He  Is  still  the  outspoken  liberal  he  has 
always  l>een.  but  his  colleagues  now  see  him 
as  one  of  the  most  gentlemanly,  considerate, 
even  courtly  memliers  on  Capitol  Hill.  They 
also  value  him  as  a  '"moral  force  for  reorder- 
ing priorities. "  In  Leach's  words,  but  think 
he's  "too  lilieral  to  lie  In  the  mainstream." 

Dellums.  however,  finds  that  the  role  of 
moral-outslder-gadfly  leaves  a  lot  to  tie  de- 
sired. 

"I  came  here  not  to  project  my  personali- 
ty but  to  project  ideas,  to  lift  the  level  of 
detiate  aliove  rancor  and  personal  attack." 
he  said.  "We're  talking  war  and  peace,  life 
and  death,  man.  and  If  you  carry  controver- 
sial Ideas  In  a  controversial  personality,  how 
can  you  ever  get  anything  done? 

The  problem,  he  contends.  Is  that  he  came 
to  Congress  during  the  counterculture  revo- 
lution of  the  1960s  and  the  anti-Vietnam 
war  protest  and  liecame  the  personification 
of  Berkeley  and  all  It  symbolizes. 

"My  humanity  got  lost  in  the  process."  he 
said.  "It  has  been  personally  painful  to  lie 
considered  Just  a  gadfly,  a  maverick,  a 
strong  speaker,  but  outside  the  mainstream 
of  power.  What  yesterday  was  aliout  is  that 
people  have  to  see  me  in  a  serious  way.  This 
has  been  an  exonerating  factor." 

He  denies  that  he  has  Just  been  an  "off- 
the-wall  voice. " 

"I  Introduced  the  first  divestment  bill  16 
years  ago,"  he  recalled.  "Did  I  come  to  the 
country  or  did  the  country  come  to  me?"" 

When  he  first  came  to  the  Congress,  Del- 
lums seemed  to  tie  challenging  Its  very  legit- 
imacy and  that  of  the  leadership,  holding 
unofficial  "hearings'"  on  Vietnam  war  atroc- 
ities and  racism  in  the  military.  Over  the 
years,  however,  he's  mellowed. 

His  seniority  entitled  him  In  1983  to 
become  chairman  of  the  military  construc- 
tion subcommittee,  and  he  surprised  his  col- 
leagues by  his  considerate  dealings  with 
them  and  his  skill  at  managing  legislation. 

Dellums  said  that  on  Wednesday,  he  could 
sense  momentum  for  his  bill  building  during 
the  day. 

"Members,  including  Republicans,  would 
come  up  to  me  and  say,  Ron,  I  wasn't  with 
you  last  year  but  I  am  this  time."  I  could 
also  tell  from  the  spectrum  of  people  who 
were  asking  for  time  to  speak  on  its  behalf. 
Including  a  greater  numtier  of  Republicans. 
I  knew  we  were  gaining  but  not  necessarily 
that  we'd  win." 

As  floor  manager  of  the  bill,  Dellums  had 
30  minutes  of  debate  time  to  mete  out  to  his 
supporters. 
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"I  don't  like  to  give  a  colleague  Just  a 
minute  or  30  seconds  to  speak,"  he  said. 
"But  there  were  so  many  I  had  no  choice. 
When  [Rep.  Charles  E.)  Bennett  [D-Fla.l 
got  up  to  speak,  I  had  to  fight  back  tears  be- 
cause I  knew  where  he  was  coming  from." 

After  the  voice  vote  by  which  the  measure 
passed,  Dellums  expected  Its  opponents  to 
call  for  a  recorded  vote. 

"I  sure  wasn't  going  to  ask  for  it  but  I  was 
astonished  that  no  one  else  did, "  he  said.  "I 
guess  it  was  because  they  realized  that  If 
they  did  they'd  have  to  account  for  their 
votes." 

A  staff  aide  speculated  that  conservatives 
who  oppose  sanctions  wanted  a  bill  so  tough 
that  the  Republican-controlled  Senate 
would  balk  at  it.  He  also  contended  that  the 
House  leadership  didn't  want  to  chance  de- 
feating Dellums'  measure  because  that 
would  look  like  the  House  was  backing 
down.  ^       , . 

"They  blundered  into  principle,    he  said. 


TRIBUTE   TO   40    HISPANIC 
GRESSIONAL  MEDAL 

HONOR  RECIPIENTS 


CON- 
OP 


PCB'S  ARE  HAZARDOUS  TO 
YOUR  HEALTH  NOW 


THE  SILVER  SPRING  MONKEYS 

HON.  BARBARA  BOXER 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 


Mrs.  BOXER.  Mr.  Speaker,  the  National  In- 
stitute of  Health  [NIH]  appears  to  be  blantant- 
ly  disregarding  the  will  of  the  House  In  regard 
to  the  plight  of  the  Silver  Spring  monkeys.  I 
joined  253  of  our  fellow  colleagues  in  a  letter 
to  Dr.  James  Wyngaarden  requesting  that  the 
15  primates  be  transferred  to  a  sanctuary  in 
San  Antonio,  TX.  House  Concurrent  Resolu- 
tion 351.  now  cosponsored  by  120  Members, 
expressed  a  sense  of  Congress  against  the 
outrageous  refusal  by  NIH  to  transfer  the 
monkeys  to  Primarily  Primates,  Inc. 

Yet,  NIH  is  attempting  to  maneuver  around 
the  pending  congressional  resolution  in  an  un- 
derhanded transfer  of  the  primates  to  Delta 
Regional  Primate  Center,  a  research  facility 
with  a  deplorable  reputation. 

In  1979,  Delta  lost  a  primate  contract  and 
resultant  Federal  funding  because  of  an  ex- 
cessive. 85  percent-mortality  rate  of  primates 
in  1  year  at  one  facility.  In  1980,  the  mortality 
rate  of  primates  at  the  center  was  57  percent, 
still  considered  extremely  high.  Finally,  in 
1985,  more  Rhesis  monkeys  died  from  acci- 
dents within  the  facility  than  from  experiments, 
totaling  300  monkeys.  This  year.  Delta  has  re- 
ported violent  behavior  in  the  breeding  colony 
where  they  are  proposing  to  place  the  15 
Silver  Spring  primates.  This  is  hardly  what  I 
would  call  a  sanctuary  or  sanctuary-like  sur- 
roundings for  primates  who  have  lost  use  of 
limbs  as  a  result  of  IBR  experiments. 

Those  of  us  who  signed  the  letter  to  NIH 
and  who  sponsored  H.  Con.  Res.  351,  were 
sincerely  asking  for  the  release  of  the  mon- 
keys to  a  "real"  sanctuary.  One  where  they 
could  live  their  lives  peacefully  and  at  no  cost 
to  the  taxpayer.  In  this  most  recent  move  by 
NIH.  it  seems  the  Federal  agency  has  justified 
what  the  animal  community  has  felt  all  along: 
Compasswn  and  humane  treatment  of  these 
living  creatures  has  somewhere,  somehow 
been  overtooked  and  ignored  by  an  entire  re- 
search community. 

NIH.  we  ask  yoo  to  reconskler  and  transfer 
these  animals  to  a  tme  sanctuary. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  TORRES.  Mr.  Speaker.  I  would  like  my 
colleagues  to  join  me  in  recognizing  the  40 
Hispanic  Congressional  Medal  of  Honor  recipi- 
ents. These  men  valiantly  displayed  their  cour- 
age on  the  battlefields  in  order  to  protect  their 
fellow  Americans  at  home.  With  their  dedica- 
tion to  the  ideals  embodied  in  the  United 
States,  our  Nation  would  not  be  as  important 
in  the  worid  today. 

Hispanics  have  played  an  integral  role  in 
this  Nation's  illustrious  history.  Hispanics 
bravely  fought  against  the  British  during  the 
American  Revolution.  Hispanics  were  among 
the  first  defenders  of  the  Alamo.  And,  Hispan- 
ics were  the  most  decorated  ethnw  group  of 
Worid  War  II. 


We  should  consider  these  40  intdivkJuals  as 
role  models  to  be  respected  and  admired  for 
their  actions  demonstrating  their  ability  to  act 
above  and  beyond  the  call  of  duty. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
following  heroes  for  their  committment  to  the 
betterment  of  the  United  States  of  America; 
Pvt.  Bruce  Anderson,  U.S.  Army;  Sgt.  John  P. 
Baca    U.S.   Army;   Ordinary  Seaman   Phillip 
Bazaar.  U.S.  Navy;  M.  Sgt.  Roy  P.  Benavidez; 
Sgt.  Jose  Calugas.  U.S.  Army;  Anthony  Casa- 
mento;  Pfc.  Mike  Colaillio,  U.S.  Army;  Capt. 
Reginald    B.    Desiderlo,    U.S.    Army;    Sp4c. 
Daniel  Fernandez,  U.S.  Army;  Pfc.  Fernando 
L.  Garcia,  U.S.  Marine  Corps;  Sgt.  Macario  S. 
Garcia.  U.S.  Army;  L/Cpl.  Emilio  A.  De  La 
Garza.  Jr.,  U.S.  Marine  Corps;  Pfc.  Edward 
Gomez,   U.S.   Marine  Corps   Reserves;   Pfc. 
Harold   Gonsalves.   U.S.   Marine  Corps   Re- 
serves; Pfc.  David  M.  Gonzales,  U.S.  Army; 
Sgt.  Alfredo  Gonzales,  U.S.  Marine  Corps: 
Sgt.  Ambrosio  S.  Guillen,  U.S.  Marine  Corps; 
Cpl.  Rodolfo  P.  Hernandez.  U.S.  Army;  Pfc. 
Sil^estre  S.  Herrera.  U.S.  Army;  L/Cpl.  Jose 
Francisco  Jiminez,  U.S.  Marine  Corps;  Ist  Lt. 
Baldomero  Lopez,  U.S.  Marine  Corps;  Sgt. 
Jose  M.  Lopez,  U.S.  Army;  Pfc.  Carios  James 
Lozada.  U.S.  Army;  Cpl.  Benito  Martinez.  U.S. 
Army;  Pvt.  Joe  P.  Martinez.  U.S.  Army;  Pvt. 
Jose  B.  Nisperios.  U.S.  Army;  Pfc.  Eugene  A. 
Obregon.  U.S.  Marine  Corps;  Seaman  John 
Ortega.  U.S.  Navy;  Pfc.  Manuel  Perez.  Jr., 
US.  Army;  Pfc.  Cleto  Rodriguez.  U.S.  .Vmy; 
Sgt   Joseph  C.  Rodriguez.  U.S.  Army;  Capt. 
Euripkles  Rubio.  U.S.  Army;   Pfc.  Alejandro 
Renteria  Ruiz.  U.S.  Army;  Sp4c.  Hector  San- 
tiago-Colon, U.S.  Army;  Pvt.  France  Silva.  U.S. 
Marine  Corps;  FM2  Telesforo  Trinidad.  U.S. 
Navy;  Pfc.  Jose  F.  Valdez.  U.S.  Army;  Maj.  M. 
Sando  Vargas.  Jr.,  U.S.  Marine  Corps;  Sgt. 
Ysmael  R.  Villegas,  U.S.  Army;  and  Ist  Sgt. 
Maximo  Yabes. 


HON.  FRANK  McCLOSKEY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  McCLOSKEY  Mr  Speaker,  today  I  In- 
troduced legislation  which  will  assure  the 
American  public  that  we  are  truly  concerned 
about  the  health  of  our  people  and  the  envi- 
ronment. It  will  show  them  that  we  do  not  |ust 
pass  laws  without  concern  for  how  they  are 
administered.  It  will  reaffirm  that,  while  we  do 
allow  our  agencies  to  handle  the  day-to-day 
tasks  of  carrying  out  the  law,  we  do  not  adbi- 
cate  our  oversight  of  the  important  policy  deci- 
sions related  to  implementing  our  legislative 
intent. 

One  such  concern  of  mine  is  an  apparent 
bureaucratic  time  warp  involving  the  cancer- 
causing   material,   polychlonnated   biphenyls, 
commonly  known  as  PCB's.  This  material  was 
banned  in  the  late  1970's,  after  it  was  found 
to  be  associated  with  liver  cancer,  respiratory 
disorders,  and  birth  defects.  At  that  time.  Con- 
gress passed  the  Toxic  Substances  Control 
Act  to  regulate  the  treatment,  storage,  and 
disposal  of  PCB's.  EPA  recently  announced 
that  it  intends  to  consider  regulation  of  PCB's 
under  the  more  strict  and  stnngent  njles  of 
RCRA.  Included  would  be  the  very  important 
consideration  of  the  unreasonable  risks  asso- 
ciated with  the  location  of  any  facility  which 
treats,  stores,  or  disposes  of  the  material. 
However,  the  process  could  take  more  than  a 
year.  In  the  meantime.  Unison,  a  subsidiary  of 
Union  Cart)ide.  is  completing  construction  of  a 
plant  in  Henderson,  KY,  directly  across  the 
Ohio  River  from  my  district  in  Indiana,  which 
will  separate  PCB's  from  a  solvent  which  Itself 
purportedly  contains  toxic  matenals  already 
listed  under  RCRA. 

EPA  has  stated  that  it  has  no  control  over 
the  siting  of  this  plant  since  it  is  regulated 
under  TSCA  which  supposedly  has  no  specific 
siting  criteria  and  that  it  is  primarily  a  local 
issue.  What  is  alarming  about  this  situation  is 
that  this  plant  is  being  constructed  close  to 
the  Ohio  River  which  is  the  primary  source  of 
drinking  water  for  several  communities,  and 
on  the  New  Madnd  Geological  Fault.  If  RCRA 
criteria  were  applied,  no  permit  wouW  have 
been  issued  until  there  was  a  determmatkjn  of 
whether  the  site  constituted  an  unreasonable 
risk.  This  would  have  Uken  into  consideration 
the  potential  for  flooding,  the  geologk»l  condi- 
tions, and  possibly  related  matters  such  as 
population  density.  It  is  my  understanding  that 
EPA  should  be  promulgating  other  spectfw 
siting  criteria  in  the  very  near  future.  Why  wait 
when  the  potential  hazards  have  already  been 
determined? 

This  amendment  will  rectify  the  time  warp 
between  final  listing  of  this  dangerous  chemi- 
cal under  RCRA  and  present  determination  of 
the  risks  it  poses  to  our  environment  and  the 
health  of  our  citizens.  It  merely  requires  that 
siting  regulations  in  RCRA  be  appli«l  to  any 
facility  which  ueaU,  stores,  or  disposes  of 
PCB's.  The  potential  risks  of  PCB's  are  known 
today;  let  us  act  today  so  that  tomorrow  we 
will  not  have  to  apologize  to  our  chiWren  and 
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grandchaAen  with  the  lame  excuse  of  bureau- 
cratic red!  ipe. 
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spected  organizatk)ns  as  the  Natural  Re- 
sources Defense  Council,  the  Environmental 
Defense  Fund,  ttie  Brooklyn  Lung  Association, 
tfie  New  York  Committee  for  Occupational 
Safety  and  Health,  the  Clean  Air  Campaign, 
and  the  New  York  Sierra  Club  in  commending 
Or.  Ferrand  for  his  numerous  accomplish- 
ments and  wish  him  success  In  his  future  en- 
deavors. Successs  for  Or.  Ferrand  undoutedly 
means  success  for  all  of  us  in  the  battle  to 
protect  tfie  public's  health  and  environment. 


STATEMENT  PRAISING  THE 
PASSAGE  OF  H.R.  4060 


HON.  JOHN  McCain 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  McCain.  Mr.  Speaker,  on  Tuesday, 
June  24,  the  House  of  Representatives 
passed  an  Important  piece  of  legislation,  HP. 
4060,  which  makes  a  step  toward  correcting 
the  Inequities  created  by  the  Implementation 
of  tfie  Gramm-Rudman  budget  mechanism. 

Like  a  majority  of  my  colleagues,  I  support- 
ed the  Gramm-Rudman  concept  because  of 
tfie  obvious  need  to  attack  the  deficit  protilem. 
I  am  very  aware  that  correcting  this  problem 
will  take  sacrifice  on  the  part  of  all  Americans. 
However,  I  believe  the  law  we  adopted,  as  Im- 
plemented, has  unfairly  singled  out  military  re- 
tirees, their  pensioned  widows,  retired  Federal 
workers,  railroad  retirees,  and  certain  others. 
These  groups  were  singled  out  and  temporari- 
ly denied  receipt  of  the  3.1 -percent  cost-of- 
living  adjustment  Increase  tfiat  has  been  ac- 
corded to  those  receiving  Social  Security  ben- 
efits, tier  I  railroad  retirement  benefits,  and 
veterans  compensation  and  pension  benefits. 
I  believe  that  excluding  these  groups  from  re- 
ceiving their  COLA  Increase  Is  not  only  Inequi- 
table, but  blatantly  discriminatory. 

The  original  language  of  Gramm-Rudman 
"suspended"  these  COLA's  only  until  March 
1,  1966.  Unfortunately,  tfie  first  sequestration 
ordered  by  the  law  did  not  restore  them.  Ever 
since  it  became  clear  that  this  mistake  was 
being  made,  I  have  pushed  for  a  legislative 
remedy.  As  a  cosponsor  of  H.R.  4060,  I  was 
proud  to  support  Its  passage  eariier  this  week. 

Tfie  bill.  In  Its  original  form,  prohibits  the  re- 
ductkxi  or  suspensk>n  by  Presidential  order  or 
statute  of  any  cost-of-living  adjustment  pay- 
able to  civil  sendee  retirees  during  calendar 
year  1987.  Under  the  amendment  adopted  by 
tfie  House,  similar  treatment  will  be  extended 
to  recipients  of  military.  Foreign  Service,  Cen- 
tral Intelligence  Agency,  disability,  and  tier  II 
railroad  retirement  benefits. 

As  my  colleagues  know,  both  the  Senate 
and  House  budget  resolutions  provide  for 
cost-of-living  adjustments.  Therefore  I  do  not 
expect  future  Gramm-Rudman  sequestrations 
to  affect  tfie  pensions  of  our  retirees.  It  Is 
unfair  to  single  these  people  out  to  accept 
cuts  that  others  are  not  asked  to  accept 

Finally,  I  would  like  to  point  out  tfiat  this  bill 
has  bipartisan  support;  well  over  half  the 
Members  of  tfie  House  are  listed  as  cospon- 
sors,  and  is  endorsed  by  a  numt>er  of  Impor- 
tant groups.  Including  the  National  Association 
of  Retired  Federal  Employees.  It  is  an  excel- 
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lent  piece  of  legislatk>n  which  will  correct  a 
very  Inequitable  situatton,  and  I  look  fonvard 
to  its  passage  by  the  Senate  and  approval  by 
the  Presklent. 


GRACE  DAY 


HON.  ROBERT  K.  DORNAN 

or  CALirORM lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
time  has  come  for  this  body  to  finally  enact 
some  of  the  recommendatk>ns  of  the  Grace 
Commission. 

Recent  polls  have  shown,  by  overwhelming 
margins,  that  the  American  people  want  the 
deficit  reduced  through  spending  reductions, 
not  tax  Increases.  Given  this  attitude  and  the 
constraints  of  Gramm-Rudman,  It  Is  obvious 
that  large  cuts  In  domestic  programs,  some 
popular  with  the  folks  back  home,  are  going  to 
have  to  be  made. 

But  while  we  conskler  these  large  reduc- 
tions In  Federal  programs,  we  must  also  seize 
the  Initiative  and  Implement  some  absolutely 
vital  reforms  as  outlined  by  the  Grace  Com- 
mission. 

For  years  now,  the  Grace  Commissk>n 
report  has  done  nothing  but  collect  dust  on 
shelves  all  over  Washington;  this  despite  nu- 
merous studies  showing  that  many  of  the  rec- 
ommendations would  result  In  substantial  sav- 
ings. But  now,  due  to  the  fine  bipartisan  work 
of  the  Grace  Commission  caucus,  the  time 
has  come  to  find  common  areas  of  agreement 
and  join  in  a  serious  effort  to  enact  a  compre- 
hensive legislative  package  of  Grace  Commis- 
sion recommendations. 

I  don't  for  a  minute  suppose  that  all  the  pro- 
posals we  will  be  Introducing  today  will  be 
witfKXJt  controversy.  But  we  must  make  the 
effort.  The  need  for  effective  cost  control  and 
streamlined  management  has  never  been 
greater. 

I  am  proud  to  be  joining  my  colleagues  on 
the  Grace  Commission  caucus  in  helping  to 
make  today  Grace  Day.  Our  constituents  de- 
serve efficient  Government  This  Is  a  chance 
to  accomplish  that.  I  therefore  urge  my  col- 
leagues to  support  the  caucus'  efforts  on 
Grace  Day  and  help  enact  the  many  cost- 
saving  recommendations  the  caucus  members 
will  be  Introducing. 


A  TRIBUTE  TO  JACOB 
LAWRENCE,  AMERICAN  PAINTER 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  in 
the  artist  Jacob  Lawrence,  Washington  State 
plays  host  to  a  national  treasure,  a  treasure 
which  the  Seattle  Art  Museum  will  soon  share 
with  the  Nation. 

The  new  exhibition,  Jacob  Lawrence,  Ameri- 
can Painter,  will  go  on  display  July  10,  1986, 
at  the  Seattle  Art  Museum  and  In  September 
will  begin  a  15-month  natkjnal  tour.  Featuring 
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nearly  150  paintings  spanning  50  years  of 
wofV.  this  is  the  most  comprehensive  survey 
ever  made  of  Ijiwrence's  wori<,  and  his  first 
major  solo  exhibition  in  more  than  a  decade, 
when  he  was  honored  with  a  retrospective  at 
the  Whitney  Museum  of  Art  in  New  YofV. 

As  one  of  the  Nation's  most  important  art- 
ists of  the  20th  century,  Jacob  Uiwrence. 
notes  curator  Bnice  Guenther,  has  created  a 
uniquely  American  vision,  one  that  affirms  the 
place  of  the  individual  in  our  society,  brings 
honor  to  the  stoiggle  for  independence  and 
the  value  of  hard  labor. 

I  have  long  been  a  fan  of  Mr.  Lawrence. 
From  his  depiction  of  the  aftermath  In  Hiroshi- 
ma to  his  portraits  of  American  heros  lil<e  Har- 
riet Tubman  and  Fredericti  Douglass,  the  elo- 
quence, passion  and  beauty  of  Lawrence's 
vision  has  allowed  me  and  countless  others  to 
enter  a  world  of  sometimes  infinite  horror  and 
always  boundless  hope.  It  is  a  vision,  that  I 
am  proud  to  say  is  on  display  in  some  of  the 
world's  most  famous  art  collections  including 
the  Whitney  Museum,  the  Metropolitan 
Museum  of  Art,  the  Museum  of  Modem  Art 
and  the  Vatican. 

Lawrence  began  his  career  in  a  New  York 
City  settlement  house.  His  medium:  crayons. 
But  his  teachers  at  the  children's  center  and 
later  at  the  WPA  Harlem  Art  Workshop  saw 
the  promise  of  a  great  talent  in  his  vibrant, 
evocative  city  street  scenes.  That  was  1929. 
By  1941,  Lawrence's  works  were  being  exhib- 
ited in  one  of  New  York  City's  most  prestigi- 
ous art  galleries  to  great  and  lasting  acclaim. 
Today,  after  many  years  touched  by  person- 
al triumph  ad  tragedy,  Lawrence  is  a  full  pro- 
fessor at  the  University  of  Washington  where 
he  continues  to  work  and  share  the  roots  of 
his  extraordinary  vision  with  his  fortunate  stu- 
dents. 

With  these  words,  I  can  honor  this  great 
artist,  but  I  cannot  hope  to  convey  the  meas- 
ure of  his  vision.  If  you  are  lucky  enough  to 
have  the  opportunity,  go  see  Jacob  Lawrence, 
American  Painter.  It  will  be  an  experience  you 
won't  soon  forget. 


CONTINUED  REPRESSION  IN 
ROMANIA 
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steadily  increased  since  1982.  PotkM  bnjtality, 
murders,    disappearances   and   prison    sen- 
tences on  trumped-up  charges  abound.  Most 
of  the  20,000  Bibles  sent  as  a  gift  of  the 
World  Reformed  Alliance  to  the  Hungarian 
Reformed  Church  via  government  authorities 
were  seized  and  crushed  into  toilet  paper. 
Rev.  Sandor  Havadtoy  testified  to  this  in  the 
House  and  Senate  last  year,  bringing  with  him 
a  roll  of  the  toilet  paper  with  16  words  or  parts 
of  words  from  the  Bible  published  by  the  alli- 
ance. Catholic  priests  have  been  beaten  so 
badly  that  one.  Rev.  James  Cielik,  had  his 
hands  broken  and  another.  Reverend  Geza 
Palfi,  died  of  his  injuries.  Reverend  Cielik's 
"crime"  was  that  he  would  not  reveal  informa- 
tion received  under  the  seal  of  the  confes- 
sional while  Rev.  Palfi  was  murdered  because 
he  preached  that  Christmas  should   be  a 
public  holiday  in  Romania. 

The  cultural  rights  of  the  minorities,  particu- 
larty  the  Hungarians,  are  either  severely  cur- 
tailed or  remain  nonexistent.  Higher  education 
courses  in  the  Hungarian  language,  something 
whteh  was  commonplace  as  recently  as  15 
years  ago,  do  not  exist  anyrrwre.  Hungarian 
TV  and  radio  programs  have  been  abolished, 
book  production  Is  steadily  decreasing  and 
many  Hungarian  authors  are  banned  in  Tran- 
sylvanian  theaters  and  schools. 

A  more  harmful  development  Is  the  emer- 
gence since  1983  of  anti-Hungarian  hate  liter- 
ature In  Romania.  Hungarians  are  depicted  as 
exploiters,  barbarians,  murderers,  and  undesir- 
able aliens  from  which  the  Romanians  should 
rid  Transylvania.  The  Ceausescu  regime  toler- 
ates this  outrage— perhaps  even  encourages 
it— in  order  to  divert  the  attention  of  the 
people  from  the  gross  lack  of  electricity,  heat- 
ing and  foodstuffs. 

Under  these  circumstances,  exposed  In  the 
State  Department's  I9th  semi-annual  report  on 
the  Implementation  of  the  Helsinki  accords, 
April-October  1985,  our  Nation  shouW 
demand  substantial  remedies  from  the  Roma- 
nian Government  If  we  are  to  continue  grant- 
ing MFN  status  to  that  country.  The  sufferings 
of  the  minorities  and  the  nation  of  Romania  as 
a  whole  should  not  tw  forgotten. 


HON.  WILUAM  0.  UPINSKI 

or  iixiMois 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  the  human 
rights  situation  has  continued  to  deteriorate  In 
Romania  In  the  few  months  that  I  last  ex- 
pressed myself  on  this  subject.  Cultural  and 
seM-detemiination  rights  violations  against  the 
national  minorities  in  the  country,  particulariy 
against  the  2.5  million  Hungarians  of  Transyl- 
vania, and  the  blatant  anti-religion  campaign 
of  the  Ceausescu  regime  go  on  unabated. 
While  the  President  has  asked  for  another  ex- 
tension of  most-favored-natlon  [MFN]  status 
for  Romania  this  month,  he  himself  has  ex- 
pressed grave  concern  about  the  human 
rights  record  of  that  country,  especially  with 
regard  to  Christian  believers. 

The  persecutton  of  the  national  minorities, 
indudJng  the  330.000  Germans  in  the  country, 
shows  no  sign  of  coming  to  an  end  and  has 


THE  50TH  AJmrVERSARY  OP 
THE  HIGHLAND  RESTAURANT 
IN  PITTSFIEIiD.  MA 


HON.  SILVIO  0.  CONTE 

OP  MASSACHDSCTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 

Mr.  CONTE.  Mr,  Speaker,  I  want  to  take  this 
opportunity  to  commend  one  of  Pittsfield,  MA 
longtime  business  fixtures  for  Its  half-century 
of  operation.  On  May  11,  the  Highland  Res- 
taurant celebrated  its  50th  anniversary  of  pro- 
viding fine  food  at  reasonable  prices  to  the 
good  people  of  Berkshire  County. 

The  restaurant  was  inaugurated  in  1936  at 
Its  present  location  by  brothers-in-law  Domi- 
nick  Sondrini  and  Angelo  Balardini.  However, 
the  "success  of  the  establishment  began  long 
before  its  doors  first  opened. 

In  the  earty  days,  many  afternoons  wit- 
nessed the  gathering  of  the  "Lakewood  Pai- 
sans,"  if  for  no  other  reason  than  to  hash 
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over  the  day's  events.  It  was  then  that  a  net- 
work, a  brotherhood  that  wooW  bring  charm  to 
the  restaurant,  truly  began.  The  Highland 
became  an  extension,  a  kind  of  meeting  place 
for  that  brothert>ood.  In  addition  to  the  fine 
food  and  warm  attrtosphere,  one  could  always 
find  a  discussk>n  to  participate  in,  a  debate  to 
join,  or  an  opinion  to  hear. 

As  a  young  SUte  senator,  I  myself 
stretched  many  a  dinner  hour  into  tt>e  wee 
hours  of  the  morning,  going  toe  to  toe  with  my 
dear  friend  A,>gelo  over  the  age-old  Red  Sox- 
Yankees  dispute,  he  being  a  proclaimed  fan 
of  that  other  team  from  the  Empire  State.  I  es- 
pecially enjoyed  the  annual  awards  banquet 
for  the  Pittsfield  Restaurant  Associatton,  of 
whteh  Angelo  was  president.  I  spoke  every 
year,  and  every  year  you  could  count  on 
roughly  the  same  100  local  propnetors, 
sheepishly  Indulging  in  gourmet  delicacies  that 
only  Angelo  could  orchestrate. 

Situated  in  a  central  location,  the  establish- 
ment quickly  gained  a  favorable  reputatk)n, 
becoming  a  haven  for  business  people,  law- 
yers, local  political  figures,  and  the  all  time 
great  hero/athletes  from  every  sport  and  stat- 
ure. Countless  were  the  topics  discussed  over 
a  scallop  sandwich  or  a  bowl  of  pasta  fagoli, 
and  It  was  often  sakj  that  the  brick-faced. 
Fenn  Street  structure  was  the  unofficial  com- 
munity boardroom  where  important  local 
policy  issues  of  the  times  were  discussed.  The 
weightiest  of  these  discussions  probably  took 
place  in  the  back  comer  booth,  where  at 
12:15  each  afternoon,  the  likes  of  Oulrtco, 
Sedan,  and  CIminI  would  place  themselves. 

Since  that  period,  the  operation  has  under- 
gone a  number  of  expansions  and  is  presently 
mn  by  Sondrini' s  son  Rudy  and  his  partner 
Leon  Arace.  They  now  can  accommodate  1 35 
hungry  patrons  at  any  given  time  However, 
those  qualities  that  made  the  Highland  popu- 
lar 50  years  ago  still  hold  tme  today.  The  tra- 
ditions of  speedy  servrce  and  great  food  are 
still  the  attraction,  and  any  weekday  lunch 
hour  will  find  the  community's  centt^al  figures 
exploring  the  finer  points  of  pending  issues. 

I  commend  the  restaurant  not  just  for  what 
it  is,  but  for  its  adaptibillty  It  has  passed  the 
test  of  time  as  five  decades  of  change  have 
served  only  to  Increase  its  appeal. 

Best  of  luck  to  the  Highland  Restaurant  in 
Pittsfield,  on  its  drive  toward  another  50  years 
of  service  to  Bericshire  County.  Thank  you  Mr. 
Speaker. 


AN  ARTISTIC  DISCOVERY 

HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  DOWNEY  of  New  York.  Mr,  Speaker, 
today  we  were  proud  to  honor  more  than  200 
young  American  artists  At  the  same  time,  in 
the  Capitol  people  were  protesting  aid  to  the 
Contras,  and  throughout  the  wortd  there  con- 
tinued to  be  other  trouble  spots.  Yet  we 
paused  to  cut  a  ribbon  to  open  our  Congres- 
sional Art  Exhibition.  And  this  was  not  as  inap- 
propriate as  it  seemed. 

We  spend  a  lot  of  time  around  here  worry- 
ing about  the  affairs  of  States  and  of  natkjna. 
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alone  elevate  the  human  spirit; 
ttie  common  traits  of  people  of 
arid  tf>ey  ensure  our  legacy  for 
It  is,  tfierefore,  imperative 
opportunities  are  available  for  all 
people.  What  makes  the  arts  so 
of  us  here  is  that  they  t>elong  to 
party.  And  in  that  bipartisan  spint, 
to  celebrate  the  opening  of  this 
Corigressional    Art    Exhibi- 
c^lmination  of  a  joint  effort  by  Mem- 
every  State  in  the  Nation, 
talented  young  artists  gathered 
Members  to  officially  open  An  Ar- 
— tf>e  rtational  exhibition  of  win- 
by  high  school  students  from 
districts  across  the  country, 
deserve  our  thanks  for  the 
today's  opening.  The  entire  exhibit 
ttwough  the  tremendous  ef- 
Architect  of  tfie  Capitol  George 
>is  excellent  staff.  Roger  Stevens. 
tt>e  Kennedy  Center,  Charlton 
ct^ently   appearirig    in    Tf>e    Caine 
-Martial,  Anthony  Edwards  and 
from    the    movie   Top   Gun — all 
special  dimension  to  today's  ceremo- 
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we  get  so  buried  in  our  rtwtoric 
whom  we  govern.  We,  as  Mem- 
millions  of  American  citizens, 
younger  generation,  especially,  we 
to  ensure  that  the  United 
a  country  of  promise  and  of 
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impfMtantly,  Roger  Smith  and  the  Gen- 
Corp.  demonstrated  their  commit- 
effort  ttvough  their  continued 
the  past  3  years.  General  Motors 
been  a  leader  in  caring  about  the 
generation  through  strong  sup- 
arts  and  education.  GM's  national 
cc^mpetition  and  the  "Best  of  Class" 
academic   excellence   in 
seniors— are  but  ttio  ottwt  exam- 
dedication  and  support  for  tlie 
GM's  awarr>ess  of  tfie  im- 
cultural  erxleavors  is  exemplified 
and  involvement  In  all  areas  of 
,  theatre,  museums,  visual  and 
iirts. 
outstanding   collection    of    paintings, 
prints  will  be  on  display  in  the 
through  May  1987.  The  exhibit 
the  activities  of  House  Mem- 
»nducted  kxal  art  competitions 
thousands  of  high  school  stu- 
over  the  5  years  of  An  Artistic 
Members   have   conducted   over 
competitions  invotving  over 
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of  An  Artistic  Discovery  dem- 

wonderful  opportunity  we  have, 

of  Congress,  to  encourage  ttie 

of  today's  youth.  The  national 

winning  artwortu  is  a  tribute  to 

beative   spirit   of   young   people 

throughout  fw  country. 

to    IMembers,     students. 

family,  and  staff  who  helped  to 

annual  Congressional  Art  Exhi- 


EXTENSIONS  OF  REMARKS 

CONDEMNING  ATROCITIES 

AGAINST  THE  BAHA'I   COMMU- 
NITY IN  IRAN 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
express  my  Indignation  and  outrage  at  the 
great  atrocities  being  visited  upon  the  Baha'l 
community  of  Iran  by  that  country's  fundamen- 
talist Shi'ite  government.  Two  brutal  deaths  in 
recent  weeks  have  again  highlighted  this 
tragic  situation. 

Mr.  Farid  Behmardi,  a  prominent  leader  of 
the  Baha'i  community  in  Tehran,  was  subject- 
ed to  prolor>ged  beatirigs  and  torture  in  prison, 
and  on  June  10,  1986,  was  executed  by  hang- 
ing. His  family  was  not  Informed  of  his  death 
until  after  his  body  had  been  buried  by  gov- 
ernment authorities. 

Less  than  a  month  eariier,  a  Baha'i  man 
and  his  15-year-old  son  were  dragged  into 
nearby  mountains  by  a  Moslem  mob  where 
they  were  twutally  attacked  and  thrown  from  a 
cliff.  The  mob  assumed  the  two  were  dead 
and  left  them.  Their  bodies  were  discovered 
later  by  a  passing  car— the  father  was  still 
alive.  In  critical  condition  but  the  teenage  son 
was  dead. 

These  are  only  the  two  most  recent  exam- 
ples of  the  persecution  of  the  Baha'is  in  Iran. 
Iranian  Shi'ite  religious  leaders  consider  the 
Baha'ls  to  be  heretics  and  demand  their  con- 
version to  Islam.  As  a  result  of  official  perse- 
cution of  the  Baha'is  over  the  last  7  years, 
over  190  Baha'is  have  been  put  to  death  for 
refusing  to  renounce  their  faith.  Some  750 
Batia'ls  are  presently  In  jail  for  refusing  to 
convert  to  Islam  and  5  are  threatened  with  im- 
minent execution. 

The  Baha'i  faith  professes  the  equality  of 
races  and  of  sexes,  the  harmony  of  religion 
and  science,  the  unity  of  mankind,  and  of  uni- 
versal peace.  In  sharp  contrast  to  this,  the 
Baha'i  community  In  Iran  has  been  subject  to 
severe  persecution  by  individuals  and  by  the 
government.  All  Baha'i  institutions  have  been 
closed  and  ttieir  property  confiscated,  Baha'is 
have  been  denied  access  to  jobs  and  school- 
ing, and  they  have  been  publicly  denounced  in 
the  press. 

The  United  Nations  Commission  on  Human 
Rights  has  repeatedly  adopted  resolutions 
cor>demnlng  human  rights  abuses  In  Iran,  spe- 
cifically addressing  the  brutal  treatment  of  the 
Baha'is.  But  wtien  the  Issue  was  raised  in  the 
U.N.  General  Assembly  and  a  monitor  named 
to  investigate  the  situation,  the  Iranian  Gov- 
ernment refused  to  cooperate. 

Tlie  Government  of  Iran  has  sought  to 
mask  its  vicious  policy  of  persecution,  discrim- 
inatkjn,  and  genocide.  Mr.  Speaker,  we  cannot 
permit  this  to  happen.  The  worid  must  know 
ttiat  tfie  Iranian  Government  is  pursuing  a 
polKy  of  religious  persecutksn  and  extermina- 
tion. We  have  the  responsibility  to  speak  out 
against  policies  of  systematic  discriminaton 
against  individuals  who  seek  only  to  profess 
their  faith  in  their  own  homes  without  the  risk 
of  arrest  and  execution. 
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Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  In  condemning  these  heinous  and  vicious 
crimes. 


THE  20th  ANNIVERSARY  OP  THE 
FREEDOM  OP  INFORMATION 
ACT 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  RODINO.  Mr.  Speaker,  of  the  many 
things  that  distinguish  our  system  of  Govern- 
ment from  others,  few  stand  out  more  than 
our  openness  and  democratic  spirit.  This  July 
4th  we  will  celebrate  the  centennial  of  the 
great  symbol  of  our  democracy,  the  Statue  of 
Lit>erty,  as  it  enters  a  second  century  of  bear- 
ing the  torch  of  freedom.  But  there's  another 
anniversary  taking  place  that  day,  one  less 
well  known,  though  just  as  important  and  pow- 
erful in  its  meaning  for  our  democracy. 

Twenty  years  ago  on  July  4th,  the  Freedom 
of  Information  Act  became  the  law  of  the  land. 
By  giving  the  public  access  to  Government 
documents,  the  Freedom  of  Information  Act 
has  ensured  more  Government  accountability 
than  ever  before.  No  other  law  has  done  more 
to  limit  the  abuse  of  Government  power.  No 
other  law  has  set  such  a  high  standard  of 
Government  openness.  The  Freedom  of  Infor- 
mation Act  Is  a  legislative  tool  to  guarantee 
that  ours  is  Indeed  a  Government  of,  by,  and 
for  the  people. 

The  real  security  of  our  Nation  Is  the  integri- 
ty of  its  institutions  and  the  informed  confi- 
dence of  the  people.  When  that  integrity  is 
questioned,  confidence  and  trust  erode.  Noth- 
ing serves  our  Nation  better  than  the  truth; 
nothing  damages  us  more  than  when  our 
leaders  try  to  conceal  it.  Only  1 2  years  ago  an 
administration  that  tried  to  hide  the  truth 
shook  the  foundations  of  our  Government. 
And  we  all  know  what  happens  in  a  closed 
society,  where  truth  Is  but  a  function  of  who 
has  power.  That  is  not  the  American  way. 

What  the  Freedom  of  Information  Act  does 
is  to  help  keep  our  Government  accountable 
and  honest.  As  used  by  journalists,  historians, 
lawyers,  politicians,  businesses,  and  public  In- 
terest groups.  It  has  exposed  instances  In 
which  the  Government  has  overstepped  its 
bounds  of  authority.  It  has  helped  to  reveal 
cases  of  Government  mismanagement,  waste, 
fraud,  and  abuse  of  power.  It  has  enhanced 
the  health  and  safety  of  American  citizens.  It 
has  served  the  public  interest. 

The  Freedom  of  Information  Act  is  based 
on  the  fundamental  principle  that  a  free, 
democratic  government  has  little  to  hide  from 
Its  citizens.  With  the  obvious  exceptk)ns  of  na- 
tional security  matters  and  other  classified 
documents,  government  information  belongs 
to  the  people.  The  Freedom  of  Information 
Act  has  served  this  purpose  well.  A  1985 
House  Government  Operations  Subcommittee 
study  of  the  act  showed  that  over  90  percent 
of  the  requests  processed  by  Government 
agencies  were  granted  In  full  In  1984.  What- 
ever time  and  cost  is  involved  in  enforcing  this 
act,  ttie  cost  of  not  enforcing  it — of  having  a 
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closed  Government  and  en  uninformed  citi- 
zenry—would be  far  greater. 

So  on  this  July  4th,  I  will  salute  two  anniver- 
saries—the centennial  of  the  Statue  of  Ulserty, 
and  the  20th  year  of  the  Freedom  of  Informa- 
tion Act.  Each,  in  its  own  way,  is  a  testament 
to  our  free  society. 


THE  STATE  OP  THE  PHILIPPINES 

HON.  CECIMCEC)  HEFTEL 

or  HAWAII 
IK  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdoy,  June  26,  1986 
Mr.  HEFTEL  of  Hawaii.  Mr.  Speai^er,  this  is 
the  seventh  of  an  interesting  10-article  series 
on  the  Philippines  written  by  George  Chaplin, 
the  editor-in-chief  of  the  Honolulu  Advertiser. 
This  instollmenl  discusses  the  general  eco- 
nomic climate  of  the  country  and  the  present 
economic  policies  of  the  new  Aquino  adminis- 
tration. 

President  Aquino  faces  the  difficult  tasK  of 
rebuilding  the  Philippine  economy  after  the 
years  of  mismanagement  and  neglect.  Mr. 
Chaplin's  inten/iew  with  Jose  Conception,  the 
Minister  of  Trade  and  Industry,  discusses  the 
current  economic  situation  in  the  Philippines  in 
light  of  promising  trends  to  Increase  trade,  de- 
regulate the  private  sector,  and  promote  tour- 
ism. 
The  article  follows: 
(Prom  the  Honolulu  Advertiser.  May  24, 

19861 
Philippines  Economy:  Turning  Point? 

(By  George  Chaplin) 
Manila.— Jose  Conception,  the  minister  of 
trade  and  Industry  In  the  Aquino  govern- 
ment, is  a  large,  bespectacled  businessman 
(flour  mining  and  agro  enterprises)  who 
helped  organize  Namfrel,  the  National 
Movement  for  Free  Elections. 

It  was  the  400,000  Namfrel  volunteers  who 
closely  monitored  the  polls  In  the  February 
snap  election  and  provided  the  clearcut  pic- 
ture of  fraud  by  the  Marcos  camp  that  led 
U.S.  officials  to  urge  the  dictator's  ouster. 

In  an  Interview,  Conception  talked  about 
economics  and  politics. 

Q:  How  do  you  see  the  country  getting  out 
of  the  economic  crisis? 

A:  America  saw  on  TV  the  courage  of  the 
Filipinos  fighting  for  democracy.  That  gave 
the  Industrialized  countries  an  extra  dimen- 
sion In  seeing  the  Philippines  as  a  good 
place  to  invest. 

We're  getting  many  Inquiries  from  foreign 
Investors.  But  we  have  problems— 3  million 
unemployed,  800,000  entering  the  labor 
force  each  year,  poverty  all  over  the  place. 
People  have  a  high  level  of  expecUtlons 
now,  but  we  can't  meet  these  In  a  short 

time.  ,    „ 

We're  organizing  People's  Economic  Coun- 
cUs  throughout  the  country.  Inviting  grass- 
roots views,  rather  than  working  from  the 
top  down. 

"There  will  be  represenUtlves  from  the 
Chambers  of  Commerce  and  from  the  vari- 
ous community  sectors— from  cottage  enter- 
prises to  large  businesses:  the  farm  segment; 
labor,  academic:  civic,  religious  and  profes- 
sional groups:  consumer  groups;  and  the 
local  financial  community. 

We're  now  post-testing  this  In  nU»e  prov- 
inces, but  plan  to  be  in  ain4  provinces  and 
60  cities  and  ultimately  in  aU  municipalities 
throughout  the  country. 
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In  Zamboanga  I  listened  to  the  economic 
council,  representing,  among  others,  10.000 
to  12,000  Muslims  who  dive  and  collect 
coral.  For  the  last  eight  years  there's  been  a 
ban  on  export  or  coral— except  for  one  firm 
run  by  a  friend  of  Marcos  who  had  the 
export  monopoly. 

The  rest  of  the  firms  asked  for  export  per- 
mits but  couldn't  get  them.  So  they  accumu- 
lated a  60-mllllon  peso  ($2.5  million)  Inven- 
tory which  they  were  not  permitted  to  ship. 
Within  two  weeks  we  arranged  for  them 
to  get  permlU  so  they  could  export  all  that 
stored  coral. 

(Conception  cited  this  as  an  Initial  success 
story  of  the  councils,  through  which  people 
will  not  only  articulate  their  needs  but  par- 
ticipate In  making  decisions  and  Implement- 
ing programs. 

(Oovemment  in  business:  "Oovemment 
has  no  business  competing  with  the  private 
sector  in  areas  that  It  can  handle  well.  In 
trade  and  Industry,  our  role  Is  supportive, 
not  dominant.") 

Q:  What  at>out  government  getting  out  ol 
business? 

A.  We  have  a  privatization  program  for 
government  corporations.  But  first  we  have 
to  get  good  balance  sheets  and  do  vlblUty 
studies  (to  Indicate  what  can  be  sold  as 
going  concerns  "at  their  true  value"  and 
what  will  have  to  be  written  off). 

Amex  (American  Express  International 
Banking  Corporation)  Is  (agreed  In  princi- 
ple) to  acquire  50  percent  of  a  government 
bank  (Interbank).  We're  going  to  do  the 
same  for  many  of  our  corporations. 

(Conception  has  said  that  "Instead  of  sell- 
ing these  to  one  or  two  Individuals  we  would 
like  to  have  as  wide  an  ownership  base  as 
possible.  One  framework  we  are  considering 
Is  to  offer  the  equity  20  percent  for  the  em- 
ployees, 20  percent  for  the  general  public. 
20  percent  maximum  for  government  and  40 
percent  for  foreign  Investors.  If  any." 

(Par  Eastern  Economic  Review  cites  nego- 
tiations In  progress  between  Indonesian  In- 
teresU  and  the  Associated  Bank  and  says, 
"there  are  reports  that  the  Bank  of  Hawaii, 
which  stopped  negotiations  with  troubled 
Producers  Bank  In  1985.  Is  now  talking 
about  an  equity  conversion  scheme  with  the 
Commercial  Bank  of  Manila  (Combank). 

("There  Is  also  talk  that  the  cash-rich  Pa- 
cific Island  sUte  of  Nauru  Is  Uivestlgatlng. 
equity  Involvement  as  well,  possibly  with  an- 
other government-controlled   bank.   Union 

Bank." 

(When  banks  run  by  Marcos  cronies  ran 
Into  problems  In  recent  years,  they  were 
balled  out  by  the  Development  Bank  of  the 
Philippines,  and  this  put  the  government 
further  Into  control  of  financial  Institu- 
tions.) ,  ^  , 

Q:  How  do  you  project  the  confidence  of  a 

sUble  economy?  ,    ,  j. 

A:  Im  not  disappointed  at  the  level  of  dis- 
play of  confidence.  We  have  organized  task 
forces  In  32  Industrial  sectors  which  will  be 
self-regulatory,  with  minimal  government 
Intervention. 

(In  a  recent  speech  he  said  that  each  task 
force  would  represent  "a  balanced  group  of 
the  entire  sector  that  makes  up  the  indus- 
try Including  small  and  medium  compa- 
nies,"  and  that  each  sector  "will  be  given 
the  responsibility  of  formulating  a  10-year 
Industry  development  plan  ...  so  that  we 
know  where  we  are  going  and  what  prob- 
lems we  will  face.") 

Q:  What  about  dismantling  of  monopolies 
held  by  Marcos  associates? 

A-  They  had  many  products.  They  had 
soap.  They  had  sugar,  where  the  entire 
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trading  had  to  be  done  through  one  agency, 
with  producers  not  getting  the  correct  price 
for  their  crop.  Now  sugar  can  tje  sold  by  the 
private  sector. 

They  had  copra,  on  which  7  million  farm- 
ers depend.  They  could  not  export,  so  all 
had  to  be  sold  to  the  mills,  90  percent  con- 
trolled by  the  monopoly,  which  set  prices. 
By  lifting  the  price  control,  a  dealer  can 
now  export  or  sell  to  the  oil  mills,  which 
will  have  to  match  the  higher  export  price. 

On  wheat  there  was  a  national  authority 
which  would  buy  grain  and  sell  to  millers  at 
a  higher  price.  The  difference  was  8  billion 
pesos  (»260  million),  all  at  the  expense  of 
the  consumer. 

Almost  every  move  of  Industry  had  been 
controlled  by  these  monopolies,  which  we 
are  dismantling. 

Q:    Where's   capital    Investment   coming 

from? 

A:  We  have  a  126.2  billion  national  debt, 
with  an  annual  Interest  bill  of  $2.6  billion. 
We've  looked  at  oil  bills  and  the  like— 
there's  not  much  maneuverability.  So  were 
doing  a  six-year  reconstruction  program, 
with  major  reform  in  agriculture,  small  and 
medium  Industry. 

We  want  to  reconstruct  our  obligations 
over  20  years,  with  a  10-year  grace  period,  a 
sort  of  mini-Marshall  Plan. 

Interest  rates  for  farmers  have  been  40  to 
50  percent.  How  can  they  survive?  We  must 
find  a  delivery  system  to  bring  credit  cosU 
down.  In  steel,  we  want  to  look  at  raw  mate- 
rials all  the  way  to  tin  cans  and  fabricated 
products.  We  hope  within  six  months  to 
have  a  total  economic  reconstruction  plan. 
Q-  What  about  your  overseas  market? 
A:  We're  asking  the  U.S.  and  other  indus- 
trialized countries  to  give  us  greater  access 
to  markeU  for  the  next  six  years,  a  period 
of  reconstruction. 

For  example.  In  the  American  garment 
market  the  Filipino  share  Is  2.5  percent.  If 
we  look  at  Taiwan  Its  17  percent,  China  10 
to  11  percent.  Even  Bangladesh  has  more 
than  the  Philippines.  We  fought  In  Bataan 
and  Corregldor  and  we  have  two  U.S.  bases 
here,  so  It's  hard  for  our  people  to  under- 
stand. Our  bilateral  agreement  on  garments 
Is  up  at  the  end  of  this  year.  I  believe  the 
American    people    will    support    a    higher 

quota.  _ 

On  sugar,  we  want  to  Increase  the  U.S. 
quoU.  We  realize  sugar  Is  a  sunset  Industry, 
but  we  need  a  shot  In  the  arm  over  the  next 
three  years.  That  will  enable  us  to  diversify 
to  com,  vegetables,  cassava.  We  can  develop 
livestock. 

Japan  U  a  $3.8  billion  market  in  garments. 
We  export  only  $17  million  there  in  apparel. 
l>ecause  there's  a  quota. 

Our  greatest  threat  Is  that  unless  we  can 
respond  to  the  needs  of  the  people,  the  rev- 
olution win  be  lost.  There  are  Marcos  people 
who  want  to  destabilize.  If  the  Aquino  gov- 
ernment cannot  address  problems,  the  Com- 
munists may  make  their  move.  If  the  gov- 
ernment ceases  to  be  responsive,  there  11  be 
great  trouble. 

Q-  What  about  the  complalnte  over  ap- 
pointments of  Officers  in  Charge  (OICs)  re- 
placing elected  provincial  and  local  officials? 

A  By  and  large  the  decisions  have  been 
good.  Minister  Plmentel  Is  undergoing  a 
learning  process.  He  made  some  appoint- 
ments without  consulting  people  In  the 
area.  Eventually,  criteria  evolved.  I  feel  Pl- 
mentel U  trying  to  do  what's  possible  In  his 
realm  There's  political  bickering,  but  what 
U  Important  Is  the  cabinet  and  the  presi- 
dent made  a  decision  that  the  OICs  must 
resign  90  days  before  the  election.  They 
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I  lew  spirit  of  reform  will  be  re- 
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the  head  of  Namfrel. 
was  to  make  sure  that  elec- 
1  lonest.  I  favor  new  voters  regis- 
photos.  I  favor  a  permanent  list 
computerized   to  match   finger- 
eliminate  vote  fraud, 
would  be  ready  for  (the  plebiscite 
upqoming  constitution  and  the  elec- 
Parliament  and  local  officials).  I 
honest  elections,  to  make 
p^ple's  interests  will  be  protected. 
he's  not  a  member  of  any  party, 
norj-partisan   cabinet   member,   "re- 
new breed.") 

atmut    the    people,    now    that 
(A>ne? 

t  he  years  Marcos  has  not  allowed 

to  talk.  We  tell  them  the  future 

tpeir  hands,  that  government  will 

but  decisions  should  be  made  lo- 

peoi^le  here  risked  their  lives  against 
felt  that  the  U.S.  was  commit- 
expression  of  the  people,  but  the 
vacillaf.ed  at  the  most  crucial  point.  (He 
about  President  Reagan's  state- 
corrected,  that  there  seemed  to 
election  fraud  on  both  sides.  He 
doubted  the  wisdom  of  Reagan 
a  former  head  of  state,  since 
)honed  Aquino  until  she'd  been 
months.  He  said  that  there's  "a 
reservoir  of  good   will   toward   the 
Filipinos  felt  hurt  by  Reagan's 
Marcos.) 
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(Prom  tne  Honolulu  Advertiser,  May  24, 

19861 

How  To  4Uke  Enterprise  and  Initiative 

Bloom 


In  a  recent  speech.  Trade  and 
1  Minister    Jose    Conception    dis- 
maj^r  policy  directions: 

it  is  important  to  provide  a 

coiiducive  to  investments  and  serve 

potential  investors." 

welcome  foreign  investment,  but 

not  supplant  local  investors. 

areas,  we  will  allow  foreign  in- 

ip  to  100  percent,  if  the  project 

I  ap  export  markets.  If  the  project 

upon  the  domestic  market,  foreign 

will  not  be  allowed  beyond  49 

v(e  are  putting  emphasis  on  do- 
as  a  sector  whose  potential  for 
increased  economic  activity  has 
we  will  continue  to  have  a 
promotion  of  exports.  We 
reality  that  we  need  foreign 
r^ipts  to  pay  off  our  debts. " 
controls,  we  believe  the  prices 
;  to  be  governed  by  the  law  of 
demand.  However,  when  there 
in   the  market  and  prices 
erratically,  our  policy  will  be  to  an- 
distortions  to  seek  to  pre- 
Price  controls  do  not  work." 
setting  up  a  government  Price 
Council,  that  will  monitor  16 
comi^odities  whose  prices  are  consid- 
to  the   housewife's  budget, 
will  monitor  not  only  prices  but 
and  raw  materials  on  a  90- 
that  it  can  anticipate  and  cor- 
F^blems  before  they  happen." 
believes  in  as  much  deregula- 
private  sector  as  possible  since 
and  initiative  bloom  best  in  a  cli- 
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EXTENSIONS  OF  REMARKS 

mate  of  freedom."  He  wants  to  cut  away  bu- 
reaucratic red  tape  since  "unnecessary  pro- 
cedures and  restrictions  not  only  hamper 
our  objectives  but  also  represent  a  cost 
factor  in  terms  of  waste,  inefficiency  and  re- 
dundancy." 

Because  of  massive  poverty  an  unemploy- 
ment, emphasis  will  be  on  favoring  small 
and  medium  industries,  labor-intensive  in- 
dustries and  those  located  in  the  provinces. 
He  believes  that  all  transactions  should  be 
able  to  withstand  "the  test  of  public  scruti- 
ny." 

On  import  liberalization,  the  ministry  "is 
accepting  the  recommendations  of  the  pri- 
vate sector  and  will  refer  to  the  Internation- 
al Monetary  Fund  those  products  that  have 
been  indentified  for  immediate  liberaliza- 
tion." 

For  those  products  in  a  second  category 
"that  may  be  liberalized  after  the  necessary 
safeguards  are  in  place,  we  shall  undertake 
to  ensure  that  the  measures  against  under- 
valuation, misdeclaration,  dumping  and 
smuggling  are  instituted  and  proven  to 
work." 

(Some  of  his  other  policies  are  covered  in 
the  article  above.) 

(Prom  the  Honolulu  Advertiser,  May  24, 
1986] 

Minister  of  Tourism:  Optimistic  Outlook 
FOR  Business 

Manila.— One  bright  spot  on  the  economic 
front  here  is  rebounding  tourism,  which  had 
sagged  from  the  top  year  of  1980,  when  a 
million  visitors  and  business  people  arrived. 

Last  year  the  figure  was  down  to  775.000 
who  spent  $750  million.  And  this  year's  first 
quarter  was  off  by  10  percent  from  '85.  But 
now  the  hotel  rooms  (there  are  12,000  in  the 
"first  class "  category  in  Manila)  are  filling 
up  again  and  in  an  interview  the  new  Minis- 
ter of  Tourism  Antonio  Gonzalez  and  he 
hopes  to  soon  get  back  to  the  one-miUion-a- 
year  peak,  he  said  tourism  is  reported  third 
most  important  in  the  economy,  after  coco- 
nut and  sugar. 

The  season  is  October,  November  and  De- 
cember, but  many  of  those  now  arriving  are 
business  types  and  to  the  government  that 
means  the  likelihood  of  renewed  foreign  in- 
vestment. The  executive  vice  president  of 
the  Mandarin  Manila  Hotel,  Nigel  Roberts, 
is  quoted  as  saying  "we  are  the  first  indica- 
tors of  the  foreign  business  conununity  and 
the  businessmen  are  certainly  talking  bull- 
ishly. " 

While  Americans  are  currently  the 
number  one  arrivals,  these  are  mostly  Filipi- 
nos coming  back  from  visits  or  coming  back 
to  live  after  Marcos,  coming  back  for  good, " 
said  Gonzalez. 

Japan  is  potentially  the  number  one 
market,  and  there's  also  concentration  on 
Hong  Kong  and  Taiwan.  For  Americans  and 
Europeans  the  Philippines  "has  to  be  one  of 
three  or  four  places  to  be  visited,  rather 
than  a  destination  resort  on  its  own." 

"Our  problem."  said  Gonzalez,  "has  been 
image.  The  local  press  tends  to  be  sensation- 
al and  a  lot  of  people  elsewhere  feel  there's 
great  tension  here.  Even  the  Washington 
Post  was  lumping  us  with  Afghanistan  as  a 
place  not  to  visit.  They  were  talking  about 
the  Sulu  Archipelago,  where  you  get  about 
15  people  a  year  anyway." 

He  said  there  were  certain  areas  of  Manila 
where,  because  of  economic  conditions,  he 
would  advise  visitors  not  to  go,  but  added 
that  he  could  give  the  same  advice  about 
parts  of  San  Francisco,  Los  Angeles  and 
some  other  U.S.  cities. 
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Gonzalez,  who  is  47,  is  well  acquainted 
with  the  U.S.,  where  he  was  educated  at 
Notre  Dame,  began  work  with  General  Tel 
in  Santa  Monica,  then  headed  Far  Eastern 
marketing  for  Del  Monte  Foods,  and  subse- 
quently worked  with  Tupperware  and  Time- 
Life  Books,  before  opening  a  business  here. 

He  was  a  close  friend  of  President 
Aquino's  late  husband,  "Ninoy,"  and 
"during  the  election  campaign,  Cory"— 
whom  he  had  strongly  supported  with  ban- 
ners in  front  of  his  Makati  firm— "asked  me 
if  I  was  interested"  in  the  tourism  director- 
ship. 

Gonzalez  is  an  attractive  "go-getter"  who 
seems  intent  on  doing  the  job. 

He  quickly  acknowledges  his  problems. 

The  Philippine  Tourism  Authority  gets 
only  $2  million  a  year  for  advertising  and 
promotion  of  the  beaches,  golf  courses,  his- 
torical sites  and  sunshine,  not  to  mention 
the  friendly,  gracious  people  of  this  island 
nation.  His  slogan:  "Come  celebrate  the  new 
spirit." 

He  has  3,600  people  working  in  the  au- 
thority "when  1  really  need  700.  I  can't  get 
rid  of  the  surplus  right  away.  We  would  in- 
crease the  efficiency,  but  cause  a  social 
problem. 

"We  have  a  lot  of  "15-30s.'  They  show  up 
on  the  15th  and  30th  to  collect  their  pay. 
We  need  to  get  rid  of  some  of  the  top  ba- 
nanas." 

Philippine  Airlines  (PAL)  "can  become  a 
strong  regional  airline,  but  it  has  been  mis- 
managed and  is  broke  now.  The  basic  atti- 
tude in  such  cases  was  to  print  more 
money."' 

The  Tourism  Duty  Free  Shops,  Inc.,  with 
nine  outlets  in  Manila  and  two  in  Cebu,  has 
been  sequestered  by  the  government.  It's  a 
multi-million-peso  enterprise  owned  by 
Bienvenido  and  Gliceria  Tantoco.  Gonzalez 
said  "the  family  is  close  to  Imelda  and  they 
got  the  business  by  presidential  fiat.'" 

He  said  it  was  ""a  very  questionable  opera- 
ton  and  inefficient.  They  reported  $30  mil- 
lion in  sales.  They  could  take  in  $50  million. 
The  firm  should  net  12  percent,  keep  three 
and  turn  over  nine  to  the  government.  In- 
stead the  government  has  been  getting  four 
percent."' 

He  said  the  Commission  on  Good  Govern- 
ment has  requested  bank  records  and 
others,  "but  they  are  incomplete."  The  tour- 
ism authority  proposed  "that  we  run  it  until 
the  issue  a  decided  and  we  are  now  taking 
inventory."  He  said  that  he  has  been  greatly 
helped  in  his  efforts  by  Duty  Free  Shop- 
pers, from  their  San  Francisco  office.  It"s 
still  to  be  determined  whether  the  authority 
should  continue  to  run  the  business  or  let  it 
out  on  bid. 

The  tourism  authority  has  been  given  38 
Marcos  vacation  homes  "'and  we  will  eventu- 
ally sell  them." 

Gonzalez  said  he  would  like  to  see  Cor- 
regidor  redeveloped  into  a  tourist  attrac- 
tion, but  that  "it  would  cost  a  couple  of  mil- 
lion dollars  in  Japanese,  Filipino  and  U,S, 
funds.  A  visitor  would  get  there  by  ferry 
from  Manila." 

Roads  are  needed  to  connect  to  "gorgeous 
beach  areas.  A  visitor  can  have  a  good  five- 
day  stay  in  the  Philippines— two  or  three 
days  here,  then  a  beach  resort  or  Bagulo"  in 
the  mountains. 
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A  SALUTE  TO  OEN.  CHARLES  A. 
GABRIEL 


HON.  JOSEPH  M.  McDADE 

OP  pnniBYLVAinA 
"      IH  TH«  HOUSE  or  RKPRESEHTATIVBS 

Thunday,  June  26,  1986 
Mr.  McDADE.  Mr.  Speaker,  June  30  marks 
the  end  of  a  long  and  distinguished  career  for 
one   of   our   Nation's   finest   leaders.    Gen. 
Charles  A.  Gabriel,  who  has  served  as  Chief 
of  Staff  of  the  United  States  Air  Force  since 
1982.  is  retiring  after  32  years  of  service, 
years    mariced    by    an    outstanding    combat 
record  and  a  rise  to  the  highest  military  ranks. 
General  Gabriel's  career  has  been  merited 
by  excellence  at  all  levels.  He  is  a  highly 
decorated  combat  pilot,  having  flown  over  250 
missions  during  the  Korean  and  Vietnam  con- 
flicts. Less  than  a  year  out  of  pilot  training,  he 
downed  two  North  Korean  Mig-15's.  He  was 
one  of  a  select  few  who,  as  junior  officers, 
were  handpicked  to  supervise  and  guide  the 
first  cadets  assigned  to  the  Air  Force  Acade- 
my at  that  institution's  inception.  After  having 
assumed  four-star  rank  in  1980,  General  Ga- 
briel took  over  one  of  our  Nation's  most  de- 
manding   military    positions    when    he    was 
named  to  the  "double-hat"  position  of  com- 
mander in  chief  of  U.S.  Air  Forces,  Europe 
[USAFE],  and  the  commander  of  all  Allied  Air 
Forces  in  NATO.  His  tenure  there  was  marked 
by  the  onset  of  the  highly  successful  modern- 
ization of  U.S.  and  Allied  tactical  air  power, 
with   the   F-15   and    F-16   fighters,   among 
others,  being  added  to  the  NATO  arsenal. 

My  own  experience  with  General  Gabriel 
began  in  1982,  when  he  returned  to  the  Pen- 
tagon and  became  Air  Force  Chief  of  Staff. 
He  was  appointed  at  a  momentous  time  for 
the  Air  Force,  since  the  service  was  in  the 
midst  of  its  largest  and  most  comprehensive 
modernization  in  over  20  years.  In  my  view, 
"Chariie"  Gabriel  was  cleariy  the  right  man  at 
the  right  time.  He  moved  to  make  his  imprint 
eariy,  with  a  key  decision  to  improve  the  way 
the  Air  Force  plans  to  "fly  and  fight."  Knowing 
that  modern  equipment  alone  could  not  deal 
with  the  increasing  threats  facing  our  combat 
forces,  he  took  the  lead  in  forging  unprece- 
dented agreements  between  the  Air  Force 
and  its  sister  servtees  for  joint  operations. 
Today.  Air  Force  assets  are  an  integral  part  of 
U.S.  Navy  sea  control  operations,  and  the  Air 
Force  and  Army  are  breaking  new  ground  in 
developing  joint  combat  doctrine,  strategy  and 
tactics.  Today,  "jointness"  is  one  of  the  favor- 
ite buzzwords  heard  in  any  discussion  of  im- 
proving U.S.  military  capability;  but  in  terms  of 
actual  implementation,  General  Gabriel  led  the 
way  in  making  joint  operations  a  way  of  think- 
ing and  doing  business  within  the   military 
itself. 

The  past  few  years  have  certainly  been 
controversial  ones  where  the  defense  efforts 
are  concerned,  General  Gabriel  found  him- 
self with  the  somewhat  uneviable  task  of  pre- 
senting the  case  before  Congress  for  many  of 
the  most  hotly  debated  defense  issues.  Faced 
with  very  tough  questions,  he  made  a  solkj 
and  convincing  case  for  the  B-1  bomber,  the 
MX,  and  many  other  programs.  He  appeared 
four  times  before  our  Defense  Appropriations 
Subcommittee,  and  impressed  all  of  us  with 
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his  cooperatkjn,  patience,  and  candor.  I  cer- 
tainly benefited  from  his  testimony,  and  I  wit- 
nessed first  hand  the  qualities  that  made  his 
tenure  as  Air  Force  Chief  of  Staff  an  enor- 
mous success. 

To  General  Gabriel  and  his  wife,  Dorothy.  I 
express  my  deep  gratitude  for  the  many  years 
of  service  they  have  given  our  country.  We 
owe  them  a  deep  debt  for  their  efforts  over  a 
lifetime  on  behalf  of  the  security  of  our  Natwn. 
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from  the  PittsfieW  Girts  Club  virill  leave  a  void 
that  will  be  hard  to  fill. 

More  than  a  quarter  century  of  aarvice  to 
the  young  and  old  of  Berkshire  County  has 
certainly  earned  her  a  very  special  place  of  re- 
spect for  many  years  to  come.  Her  selfless 
dedication  has  enriched  the  lives  of  all  she 
has  come  in  contact  with,  and  she  will  be 
sorely  missed. 


RETIREMENT  OF  ELIZABETH 
PAPIRIO 


HON.  SILVIO  0.  CONTE 

OP  MASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
mark  the  retirement  of  Mrs.  Elizabeth  'Betty " 
Papirio,  assistant  director  of  the  Pittsfield  Giris 
Club  and  to  pay  tribute  to  this  outstanding 
member  of  the  Pittsfield,  MA,  community. 

Betty  Papirio  t)egan  her  distinguished  career 
at  the  Giris  Club  more  than  a  quarter  of  a  cen- 
tury ago,  soon  after  leaving  the  staff  of  Camp 
Karu  in  the  town  of  Washington.  Since  that 
time,  Betty  has  worked  with  and  come  to 
know  many  of  Beri^shire  County's  young 
people  and  has  truly  distinguished  herself  as  a 
swimming  instructor,  program  director,  and  as- 
sistant director  of  the  Giris  Club. 

Betty's  contributions  to  her  community  have 
extended  far  beyond  the  Pittsfield  Girts  Club. 
In  the  many  years  since  her  maniage  to  Albert 
Papirio,  she  has  served  on  the  United  Way's 
allocation  committee  and  with  the  Sons  of 
Italy  in  America,  ITAM  Lodge  564,  as  scholar- 
ship chairman  for  more  than  7  years  and  char- 
ity board  member  for  more  than  10  years.  She 
has  also  sewed  with  the  American  Red  Cross 
as  a  CPR  instaictor,  water  safety  instructor, 
director,  and  adapted  aquatics  instructor. 

Today  Betty  continues  to  actively  serve  as  a 
water  safety  instructor  with  the  Red  Cross,  di- 
rector of  the  United  Cerebral  Palsy  Associa- 
tion, director  at  large  and  public  relations  com- 
mittee member  of  the  national  organization 
and  as  director  of  Goodwill  Industries.  She  is 
also  a  member  of  the  Commission  on  Berk- 
shire Women,  member  of  the  recreational  ad- 
visory board  and  sits  on  the  human  services 
advisory  committee  at  Berkshire  Community 
College. 

In  addition  to  her  community  activities,  Betty 
has  been  instmmental  in  the  revitalization  of 
the  Pittsfield  Giri's  Club's  summer  camp  at 
Onota  Lake  in  Pittsfield.  Her  enthusiasm  and 
intensity  have  earned  her  the  respect  of 
young  and  old  alike. 

As  a  staff  member  of  the  Giris  Club  staff, 
Betty  has  played  a  particularty  active  role  in 
helping  the  Pittsfield  Girts  Club  receive  out- 
standing program  awards  from  the  National 
Giris  Clubs  of  America  in  1979,  1980,  and 
1984.  She  was  a  cmcial  link  in  the  develop- 
ment of  Project  Acquaint,  designed  to  in- 
crease understanding  of  handicapped  per- 
sons, which  won  a  national  award  in  1980. 

I  salute  Elizabeth  Papirio  for  an  outstanding 
career  as  an  educator,  instructor,  citizen  and 
tmly  remartcable  human  being.  Her  departure 


FAMILY  DAY  CARE  HOMES 
IMPERILED  BY  INSURANCE  LOSS 

HON.  GEORGE  MILLER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  MILLER  of  California.  Mr.  Speaker,  the 
natkjnal  crisis  in  liability  insurance  continues 
to  affect  many  of  the  most  vulnerable,  and 
valuable  small  businesses  in  America,  family 
day  care  programs.  Since  two-thirds  of  all  chil- 
dren in  child  care  are  in  family  day  care 
homes,  it  is  clear  that  this  trend  will  adversely 
affect  tens  of  thousands  of  children. 

Last  summer,  the  Select  Committee  on  Chil- 
dren. Youth,  and  Families<held  hearings  to  de- 
termine the  effect  of  this  crisis  on  child  care 
providers.  Representatives  from  nattonal  child 
care  and  youth  serving  agencies,  as  well  as 
family  day  care  providers  themselves,  warned 
that  if  they  could  not  find  reasonably  pnced  in- 
surance coverage,  they  would  close  down,  re- 
ducing the  already  inadequate  supply  of  chikJ 
care. 
Now,  these  fears  are  being  realized. 
As  reported  in  the  Washington  Post  on 
June  21,  1986.  following  what  appears  to  be  a 
national  trend,  family  day  care  homes  in  the 
DC.  metropolitan  area  are  closing  down,  leav- 
ing families  stranded  with  few  child  care  op- 
tions. 

One  provider  in  the  District  was  rejected  by 
16  insurance  companies  before  she  made  a 
decision  to  close  down. 

In  Montgomery  County,  two  family  day  care 
providers  have  filed  suit  against  the  board  of 
directors  of  their  condominium,  who  ordered 
the  closing  of  their  businesses.  The  Post  re- 
ports that  the  board's  decision  was  influenced 
by  their  insurance  company,  threatening  to 
cancel  the  condominium's  policy  unless  action 
was  taken  against  the  family  day  care  homes. 
The  current  child  care  supply  is  already  too 
limited  to  allow  this  cnsis  to  continue.  As  we 
learn  of  more  family  day  care  providers  clos- 
ing down,  a  study  by  the  Metropolitan  Wash- 
ington Council  of  Governments  reports  that 
only  20  percent  of  the  children  in  the  area  are 
receiving  the  child  care  they  require. 

In  my  own  State  of  California,  despite  actran  • 
by  the  State  insurance  comissioner  to  es- 
tablish a  voluntary  Market  Assistance  Pro- 
gram, family  day  care  providers  are  operating 
without  protective  coverage,  or  closing  down, 
because  insurance  is  stiH  too  expensive.  This 
presents  a  serious  problem,  in  my  own  district 
where  300  families  remain  on  a  waiting  list  for 
child  care. 

The  situation  is  so  serious  in  California  thai 
a  nflw  child  care  Insurance  project  has  been 
established  in  San  Diego  to  puWictze  the 
extent  of  the  problem,  and  to  lobby  strongly 
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of  California's  family  day  care  pro- 
action  we  can  take  to  curtail  the 
cosponsor  of  H.R.  4301,  the  Risk 

Act  amendments.  I  urge  my  col- 
consider  this  legislation  to  make  it 
child   care   providers   to    more 

and  purchase  insurance. 


or 


THE  AMERICAN  DAIRY 
INDUSTRY 


ION.  E  de  la  GARZA 

OF  TEXAS 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1986 

jv  GARZA.  Mr.  Speaker,  in  1983. 

passed  legislation  establishing  the 

Promotion  and  Research  Board 

a  marketing  device  to  encourage 

American  public  to  consume  more  dairy 
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then,  as  required  by  this  legisla- 

liry  farmers  of  America  have  voted 

a  share  of  their  earnings  to  fund 


promotional -effort   was   needed   be- 
use  of  dairy  products  was  on  a 
trend 

a  number  of  reasons  for  this 
n  dairy  product  sales.  Our  Nation 
an  a  fitness  kick  for  several  years 
feel  dairy  products  have  too  many 
specialists  have  warned  about 
problems,  and  some  diet  books 
I  lairy  product  consumption. 
Nevertheless,    dairy   products   are   without 
c  ne  of  the  best  nutritional  sources 
healtl  ly  diet.  And  every  day  we  are  learn- 
a  Qout  calcium's  role  in  helping  mam- 
bodies,  and  dairy  products  are  the 
sou(ce  for  calcium  for  the  majority  of 


to   the   National   Dairy   Board, 

rfiany  dairy  promotion  groups  around 

This  month,  they  are  together  ob- 

50th  anniversary  of  June  Dairy 

their    combined    efforts    now 

3€  reversing  the  downward  trend  in 

sales  for  the  first  time  in  more 

decades 

the  National  Dairy  Board  held  its 
(^rectors  meeting  in  Washington  on 
anniversary  of  its  beginning  oper- 
his  report  to  the  board.  Chairman 
said: 
back  on  our  last  year's  efforts,  I 
ifeased  with  the  Irattom  line  results. 
Dairy   Board  was  created  by 
0  increase  the  sale  of  dairy  prod- 
to  the  preliminary  findings,  we 
that  mandate  and  finding  higher 
idpated  increases  in  dairy  product 
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farm  bill  that  established  the  Na- 
Board  projected  that  the  in- 
advertising  would  push  dairy  product 
2  percent.  U.SD.A  statistics  indl- 
since  tfie  Board's  Inception,  sales 
surpissed  that  prediction 
'Accord  ng  to  USDA,  milk  and  dairy  product 
cofnmefcijl  use  totaled  nr>ore  than  131  billion 
pounds  in   1985,  3.7  percent  more  than  in 
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1984.  And.  in  1984.  the  same  category  totaled 
126.5  billion  pounds,  3.3  percent  more  than  in 
1983.  The  total  increase  during  this  1  vear 
period  IS  7  percent,  or  8.6  billion  additional 
pounds  of  milk  and  dairy  products  used  com- 
mercially, the  largest  2-year  increase  in 
memory." 

I  congratulate  and  commend  the  American 
dairy  industry  on  this  achievement  and  espe- 
cially on  Its  50th  anniversary  of  celebrating 
dairy  month  dunng  the  month  of  June 

On  some  220,000  dairy  farms  across  the 
United  States,  men.  and  women,  and  children 
have  to  work  365  days  a  year  to  provide  our 
Nation  with  fresh,  wholesome  dairy  products. 
In  the  dairy  business  there  are  r,o  planting 
and  harvesting  seasons,  no  days  off,  no  rest 
for  the  weary 

I  hope  that  the  Amencan  consumer  will  be 
persuaded  by  our  friends  in  the  diary  industry 
that  these  products  are  some  of  the  most 
wholesome  foods  available  to  us  at  reasona- 
ble prices,  and  dairy  products  will  continue  to 
grow  in  populanty. 


JAPANESE  REDUCE  TRADE 
DEFICIT  WITH  FOOLS  GOLD 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 

Mr.  STARK.  Mr  Speaker,  today  I  would  like 
to  recognize  the  Japanese  for  their  mastery  of 
style  over  substance.  In  a  scheme  that  even 
Michael  Deaver  would  admire  for  its  public  re- 
lations ingenuity,  that  country  has  figured  out 
a  way  to  reduce  its  trade  deficit  with  the 
United  States,  and  thus  ease  pressure  for 
trade  reform,  without  actually  buying  more 
from  us  or  selling  less  to  us. 

The  Japanese  Government  is  buying  large 
amounts  of  bullion  to  mint  coins  to  mark  the 
60th  anniversary  of  the  accession  of  Emperor 
Hirohlto.  The  gold  is  bought  in  London  but  is 
routed  through  the  United  States  on  its  way  to 
Japan.  This  has  no  net  effect  on  our  world- 
wide trade  balance  but  it  lowers  our  S50  bil- 
lion deficit  with  that  country. 

Japanese  gold  imports  from  the  United 
States  soared  from  0.76  tons  in  April  to  65.58 
tons  in  May.  The  value  of  those  imports  was 
$722  million;  if  It  continued  for  a  year,  It  would 
knock  about  S8.5  billion  off  the  bilateral  trade 
deficit,  with  no  actual  benefit  to  American  in- 
dustry. That  would  be  enough  to  shield  them 
from  the  Gephardt  amendment  to  the  omnibus 
trade  bill,  which  would  mandate  actions 
against  nations  that  build  up  excessive  trade 
surpluses  through  a  pattern  of  unfair  trade 
practices. 

At  the  same  time  the  Japanese  are  trans- 
shipping gold  through  our  country,  they  are 
stonewalling  us  in  the  semiconductor  negotia- 
tions. After  promising  us  dunng  consideration 
of  the  trade  bill  that  they  would  negotiate  seri- 
ously to  resolve  the  legitimate  complaints  of 
our  semiconductor  industry,  the  Japanese  are 
backing  down,  clamming  up  and  continuing  to 
ravage  us  with  a  range  of  market  barriers  and 
dumping  violations. 

Mr.  Speaker,  this  incident  should  remind  us 
all  that  treaties  and  agreements  are  worthless 
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if  they  are  not  backed  by  honorable  intentions. 
Duplications  mercantilism  Is  not  worthy  behav- 
ior for  a  world  economic  leader.  There  are  too 
many  problems  in  the  world  trading  system- 
huge  trade  imbalances,  crushing  foreign 
debts,  rising  protectionism— for  the  Japanese 
to  be  playing  little  public  relations  games.  I 
think  the  United  States  should  expect  better 
from  an  ally  which  professes  concern  over  our 
trade  problems.  I  hope  the  Japanese  can 
deliver. 


APPEAL  FOR  LIVES  OF  IRANLAN 
BAHA'IS 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1986 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I  have  re- 
ceived news  today  of  the  execution  In  Iran  of 
another  Baha'i.  Mr.  Fand  BehmardI,  and  the 
pending  execution  of  five  other  members  of 
the  Baha'i  faith.  It  Is  imperative  for  Members 
of  this  body  to  join  in  issuing  an  urgent  appeal 
to  the  Iranian  Government  on  behalf  of  those 
five. 

As  the  House  knows  well,  the  Government 
of  Iran,  in  defiance  of  international  human 
rights  law  on  the  freedom  of  conscience  and 
religious  practice,  has  been  engaged  in  a  sys- 
tematic and  bloody  campaign  of  religious  per- 
secution against  the  Baha'is  of  that  country 
The  Baha'is  have  faced  execution,  torture, 
and  imphsonment.  Their  holy  places  have 
been  desecrated  and  their  spiritual  leaders 
spirited  away  In  the  dark  of  night.  With  each 
new  act  of  government  savagery  against 
these  gentle  and  tolerant  people,  there  has 
ansen  an  international  storm  of  protest,  joined 
by  many  Americans  as  well  as  the  U.S.  Gov- 
ernment. All  concerned  citizens  of  the  world 
stand  in  respectful  awe  of  these  people  who 
dare  persecution  to  worship  according  to  their 
conscience. 

I  urge  my  colleagues  today  to  join  with  the 
State  Department  and  other  concerned  citi- 
zens and  governments  in  protesting  in  the 
strongest  possible  terms  the  execution  of  Mr. 
BehmardI  and  in  appealing  to  the  Government 
of  Iran  to  cease  now  its  shedding  of  innocent 
life  by  sparing  the  lives  of  the  five  other 
Baha'is  who  face  a  similar  fate. 


A  SALUTE  TO  CHICAGO  POLICE 
COMMANDER  ORVEL  RICKS  ON 
HIS  RETIREMENT 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  HAYES.  Mr.  Speaker,  I  rise  today  to 
salute  Chicago  Police  Department  District 
Commander  Orvel  Ricks. 

On  July  10,  1986,  after  29  years  of  honora- 
ble and  distinguished  service  to  the  city,  Com- 
mander Ricks  will  retire  from  his  beloved 
police  department.  His  long  career  has  been 
one  that  all  the  residents  of  Chicago  can  look 
to  with  administration  and  thankfulness. 
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Promoted  to  the  rank  of  district  commander 
of  the  Gresham  District  in  January  1981,  Com- 
mander Ricks  has  contributed  a  lifetime  of 
service  which  will  not  soon  be  repeated.  After 
joining  the  department  on  July  1,  1957,  Com- 
mander Ricks'  thorough  dedication  to  duty 
earned  him  consistent  advancement  through 
the  ranks.  He  was  appointed  to  detective  rank 
in  1963,  sergeant  in  1970,  lieutenant  in  1977 
and  captain  in  1986.  In  keeping  with  this  team 
spirit.  Commander  Ricks  undertook  these  ad- 
vancements while  also  serving  in  a  number  of 
different  police  units.  They  include  Grand 
Crossing,  Hyde  Park,  Kensington  and  Gresh- 
am police  districts.  He  has  also  worked  in  the 
organized  crime,  detective,  internal  affairs  and 
auditing  and  internal  control  divisions. 

Comnr>ander  Ricks  concludes  his  long  and 
rewarding  career  in  the  service  of  the  city  of 
Chicago,  with  the  warm  regards  and  best 
wishes  of  many  friends  and  acquaintances, 
both  within  and  outside  the  Chicago  Police 
Department.  Mr.  Speaker,  I  know  you  and  the 
rest  of  our  colleagues  will  join  me  in  saluting 
Commander  Ricks  on  his  outstanding  career 
and  in  wishing  him  much  happiness  as  he 
begins  his  retirement. 
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CONFISCATED  PROPERTY  FROM 
WORLD  WAR  II  SHOULD  BE 
RETURNED  TO  RIGHTFUL 
OWNERS 
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A  TRIBUTE  TO  CHRISTMAS 
HOLMAN 


A  TRIBUTE  TO  JULIE  KELLOG 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 
Mr.  STARK.  Mr.  Speaker,  the  Emergency 
Shelter  Program  in  Hayward,  CA,  will  honor 
Its's  former  executive  director,  Julie  Kellog,  at 
a  testimonial  dinner. 

The  board  and  citizens  of  Alameda  County 
will  publicly  thank  Ms.  Kellog  for  her  untinng 
commitment  and  dedication  to  the  housing 
needs  of  displaced  women  and  children.  She 
justly  deserves  this  tribute. 

Through  creative  planning  and  innovative 
funding  proposals,  Ms.  Kellog's  accomplish- 
ments include  remodeling  and  expanding  the 
emergency  shelter's  capacity  from  24  women 
and  children  to  40  women  and  children  and 
purchasing  land  adjacent  to  the  shelter  to 
expand  the  child  care  center  to  accommodate 
24  infants  and  24  children,  ages  2V2  to  12. 

Under  Ms.  Kellog's  leadership,  the  shelter 
was  remodeled  to  accommodate  disabled  cli- 
ents. She  managed,  in  an  exemplary  manner, 
the  southern  Alameda  County  domestic  vio- 
lence project  which  assists  low-income  individ- 
uals obtain  temporary  restraining  orders  under 
the  domestic  violence  or  civil  harrassment 
laws. 

Ms.  Kellog  was  also  instrumental  in  adding 
a  housing  search  coordinator  and  |0b  develop- 
er to  the  emergency  Shelter  to  assist  clients 
with  housing  and  employment  in  the  open 
market. 

These  are  only  a  few  of  Julie  Kellog's  ac- 
complishments and  contributions  to  the  Emer- 
gency Shelter  Program  which  has  sen/ed  the 
needs  of  women  and  children  in  Alameda 
County.  She  is  truly  a  woman  of  compassion 
and  vision  and  I  join  her  fnends  in  saying 
thank  you  for  all  that  she  has  done. 


Thursday,  June  26.  1986 
Mr.  SCHUMER.  Mr.  Speaker,  with  the 
recent  victory  of  Kurt  Waldheim  in  the  Austri- 
an Presidential  elections,  it  seems  timely  to 
remind  my  colleagues  of  the  anti-Semitism 
which,  regretably,  still  exists  today.  We  must 
continue  to  fight  against  this  unfair  discrimina- 
tion and  rectify  the  damage  it  causes  wherev- 
er possible. 

Fortunately,  for  some  Nazi  war  crimes,  rep- 
arations are  possible.  The  thousands  of 
pieces  of  art  work  which  were  confiscated 
from  Austrian  Jewry  by  the  Nazis  during  World 
War  II  IS  an  example  of  this.  After  the  allies 
made  the  Austrian  Government  responsible 
for  the  heirless  pieces  in  1955,  little  if  any- 
thing, was  done  to  find  the  rightful  owners  of 
these  valuable  pieces.  It  was  only  first  in  1969 
that  the  Austrian  Government  under  the  "1. 
Kulturgutbereinigungsgesetz"— First  Cultural 
Objects  Settlement  Act— allowed  some  art 
works  to  be  returned  to  their  rightful  owners. 
Unfortunately,  Austria  had  made  no  new  ef- 
forts to  find  these  rightful  owners  until  recent- 
ly- 

1  am  happy  to  report  that  in  December  1 985 
the  Austrian  Government  gave  unanimous  ap- 
proval to  a  measure  calling  for  Austria  to 
return  all  confiscated  items  to  the  rightful 
owners.  Even  more  encouraging  is  the  fact 
that  all  unclaimed  works  will  be  auctioned  off 
and  proceeds  will  go  to  the  well-deserving 
Nazi  victims.  The  Austrians  plan  to  return  or 
auction  as  many  as  3,000  coins,  3,000  books, 
and  600  paintings.  These  items  include  not 
only  works  which  were  stored  in  the  former 
Carthusian  Monastery  south  of  Vienna,  but 
also  works  located  in  Austrian  government  of- 
fices and  embassies  around  the  worid.  My 
only  complaint  about  this  Austrian  move  is 
that  no  mention  was  made  of  the  works  held 
by  the  Government  in  places  other  than  em- 
bassies and  the  Carthusian  Monastery 

In  IS  my  strong  belief  that  these  works 
should  not  be  kept  from  their  rightful  owners 
who  have  suffered  long  enough.  If  a  person 
can  prove  he  or  she  is  the  nghtful  owner,  jus- 
tice must  be  done,  and  the  property  returned 
to  him  or  her.  It  is  comforting  to  know  that 
Austna  will  abide  with  these  basic,  universally- 
accepted  rights 

Returning  confiscated  art  pieces  and 
making  every  attempt  to  find  the  rightful 
owners  is  one  small  step  that  can  be  made  to 
rectify  past  abuses.  It  seems  especially  appro- 
pnate  that  Austria,  after  its  Presidential  elec- 
tion and  the  still  many  unanswered  questions 
about  Waldheim's  past,  hasten  its  efforts  to 
return  these  works.  Certainly,  this  is  a  gesture 
of  friendship  which  the  Jewish  victims  of 
World  War  II  and  the  United  States  will  em- 
brace. 


HON.  DAN  DANIEL 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  DANIEL.  Mr.  Speaker,  all  of  us  in  this 
body  have  flags  flown  over  the  Capitol  from 
time  to  time.  Sometimes  it  is  done  upon  the 
request  of  a  constituent,  sometimes  it  is  done 
in  honor  of  a  specific  individual,  group  or 
event. 

The  flagpole  used  for  this  purpose  is  at  eye- 
level  with  my  office  and  often  1  muse  on  just 
whose  flag  is  being  flown,  and  why 

On  June  17,  such  a  flag  was  flown  for  a 
gentleman  who  resides  in  my  distnct  This  citi- 
zen has  worked  on  a  farm  all  his  life,  although 
he  is  retired  now.  He  has  raised  a  large  family, 
and  takes  pleasure  these  days  in  teaching  the 
young,  in  large  part  by  recounting  the  past  in 
ways  which  make  it  real  to  those  who  hear 
him. 

This  gentleman  is  not  much  of  a  traveler 
He  has  left  the  State  of  Virginia  only  once,  to 
visit  the  Eastern  Shore  of  Maryland. 

In  all,  his  life  has  been  eventful,  but  not  the 
sort  which  creates  headlines.  Yet  this  is  a  re- 
markable man. 

For  In  another  6  months.  Mr  Christmas 
Holman  of  Buckingham  County.  VA.  will  cele- 
brate his  109th  birthday  He  enjoys  good 
health,  and  his  special  pastimes  are  listening 
to  the  radio  and  reminiscing  about  the  past. 

In  honor  of  Mr.  Holman  a  flag  has  been 
flown  to  be  presented  to  the  Central  Virginia 
Community  Health  Center.  It  will  be  an  inspira- 
tion to  all  who  visit  this  facility,  and  a  constant 
reminder  of  this  fine  gentleman  in  whose 
honor  it  was  flown 


ROY  ROGERS  HONORED 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 

Mr.  LEWIS  of  California  Mr  Speaker.  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  truly  remarkable  man,  Roy  Rogers,  of 
Victorville,  CA.  Roy  will  be  honored  along  with 
Shenff  Ben  Clark  of  the  Honorable  Al 
McCandless'  district  at  the  Boy  Scouts  of 
Amenca  Distinguished  Citizens  Award  Dinner 
this  July  17  in  San  Bernardino,  CA 

Roy  Rogers  has  long  been  recognized  as 
the  romanticized  version  of  the  legendary  Old 
West.  For  over  hall  a  century,  he  has  been 
entertaining  youngsters  and  grownups  alike, 
maintaining  a  magnificent  image  of  the  com- 
plete all-around,  all-time,  all-Amencan  family 

He  has  provided  us  with  clean,  wholesome 
entertainment  in  musical  westerns  and  televi- 
sion programs  for  many  years,  which  are  Still 
enioyed  throughout  the  world 

Today,  Roy  Rogers  is  as  much  in  demand 
as  ever  and  he  is  involved  in  a  multitude  of 
projects  The  Roy  Rogers-Dale  Evans 
Museum  m  Victorville.  CA.  attracts  thousands 
of  visitors  annually.  There  have  been  several 
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Mr  Speaker,  I  ask  that  you  join  with  me.  my 
colleagues  and  the  Boy  Scouts  of  America 
Inland  Emj  ire  Council  in  bestowing  this  year's 
Distinguished  Citizens  Award  upon  Roy 
Rogers,  an  inspiration  to  us  all 
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TORCH  OF  FREEDOM 


OF  FLORIDA 
HOUSE  OF  REPRESENTATIVES 


Thursday.  June  26.  1986 

of  Florida   Mr   Speaker,  on  July 

torch  that  has  guided  millions  of 

freedom    will    once    again    shine 

'^ew  York  Harbor    After  a  lengthy 

paid  for  with  contributions  by  the 

and  American  companies,  the 

Ljberty  will  again  serve  as  a  symbol 

ican  spirit,  as  it  has  done  for  so 

over  the  last  1 00  years 

name  of  Miss  Liberty  is    Liberty 
the  World  "  She  was  a  gift  from 
United  States  that  was  dedicat- 
ago  this  October.  Millions  of 
expected  to  attend  what  is  being 
biggest  party  since  the  Bicenten- 
ihe  Statue  is  rededicated  on  July  4 
ihe  "Liberty  Weekend"  celebration, 
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people  the  opportunity  to  rise  as 

dreams  could  take  them    As  a 
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opportunities  that  this  country 
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IS  the  symbol  of  this  great  opportunity.  It  has  a 
unique  place  in  my  heart  and  the  hearts  of  all 
Americans 
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H.R.  4060:  AN  IMPORTANT  STEP 
TOWARD  EQUITY  FOR  ALL  RE- 
TIREES 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26,  1986 

Mr.  LOWRY  of  Washington  Mr  Speaker, 
earlier  this  week,  the  House  passed  H.R. 
4060,  which  would  guarantee  a  1987  cost-of- 
living  adjustment  [COLA]  to  beneficiaries  of 
Federal  retirement  programs.  As  a  cosponsor 
of  this  legislation,  I  would  like  to  express  my 
thanks  and  appreciation  to  Representative 
Mary  Rose  Oakar,  the  bill's  prime  sponsor, 
and  to  our  other  colleagues  who  have  worked 
to  make  this  good  bill  even  better. 

In  Its  original  form,  H.R.  4060  applied  to 
programs  under  the  jurisdiction  of  the  Post 
Office  and  Civil  Service  Committee's  Subcom- 
mittee on  Compensation  and  Employee  Bene- 
fits Thus,  It  would  not  have  guaranteed  a 
COLA  for  military  retirees  or  for  railroad  retir- 
ees' tier  II  benefit.  Fortunately,  however,  the 
motion  to  suspend  the  rules  and  pass  H.R. 
4060  includes  a  provision  to  include  these 
other  retirees  as  well 

This  change  is  a  very  positive  one.  because 
the  most  important  reason  for  passing  this  bill 
IS  to  restore  equity  among  retirement  pro- 
grams The  issue  of  equity  is  especially  impor- 
tant to  military  retires.  They  are  veterans  just 
like  the  recipients  of  veterans'  compensation 
and  pensions.  Yet  those  compensation  and 
pension  benefits  are  exempt  from  automatic 
cuts  under  Gramm-Rudman  while  military  re- 
tirement COLA'S  are  not. 

Last  year,  when  we  debated  the  Gramm- 
Rudman  legislation,  I  opposed  it  in  part  be- 
cause of  its  inequitable  treatment  of  different 
retirement  programs.  Under  Gramm-Rudman, 
COLA'S  for  military  and  civilian  retirees  will  be 
targets  for  reduction  or  elimination  each  year 
through  1991  Yet  Social  Secunty  is  exempt 
from  similar  cuts.  There  is  no  justification  for 
such  discriminatory  treatment. 

The  enactment  of  H.R.  4060  would  deal 
with  this  problem  in  1987.  I  hope  that  the 
House  will  also  work  to  prevent  cuts  in  the 
COLA'S  for  future  years  as  well.  Earlier  this 
year,  my  concern  about  equity  led  me  to  intro- 
duce H.R.  4368.  a  bill  to  repeal  the  provision 
of  Gramm-Rudman  that  applies  to  Federal 
military  and  civilian  retirement  programs,  ef- 
fective with  the  beginning  of  fiscal  year  1987 
in  Octot)er.  This  bill  would  exempt  Federal  re- 
tirement COLA'S  from  future  sequestrations 
required  under  Gramm-Rudman.  The  House 
vote  for  H.R  4060  is  a  very  positive  step  I 
hope  that  we  will  also  act  to  repeal  the  provi- 
sion of  Gramm-Rudman  that  creates  the  po- 
tential for  future  inequitable  treatment  of  retir- 
ees. 


ETTA  VIRGINIA  LUCK  JONES.  100 
YEARS  AND  GOING  STRONG 


HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  FAUNTROY.  Mr  Speaker,  on  Saturday, 
July  5,  1986,  Etta  Virginia  Luck  Jones  will  cel- 
ebrate her  100th  birthday 

A  child  of  Jerry  and  Lavenia  Luck,  Etta  en- 
joyed the  benefit  of  a  strong  parental  commit- 
ment to  education  to  support  her  as  she 
sought  to  improve  the  quality  of  her  life. 

After  attending  the  Westmoreland  Public 
School  in  Danville.  VA,  she  went  on  to  gradu- 
ate from  the  Virginia  State  Normal  Industrial 
Institute  and  began  her  career  as  a  teacher 

Her  professional  experiences  included 
teaching  at  the  third,  fourth,  and  fifth  grade 
levels,  serving  as  pnncipal  of  the  Camp  Grove 
School,  and  eventually  becoming  the  first 
black  supervisor  of  more  than  40  schools  in 
the  State  of  Virginia. 

After  her  marnage  to  Alexander  Jones  and 
the  graduation  of  their  eldest  child  from  high 
school,  the  family  moved  to  the  District  of  Co- 
lumbia in  order  to  provide  better  educational 
opportunities  for  their  children. 

Today,  Etta  Virginia  Luck  Jones  is  the 
oldest  living  member  of  Mount  Zion  Pentecos- 
tal Church  and  the  proud  mother  of  10  chil- 
dren, 15  grandchildren,  and  12  great-grand- 
children. 

I  call  upon  all  the  Members  of  Congress  to 
join  with  me  in  saluting  this  wonderful  woman 
for  her  numerous  contributions  to  the  lives  of 
her  family,  neighbors,  chuch,  and  friends. 


CONCERN  FOR  PRIMATES 
UNDER  NIH  CARE 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  HORTON.  Mr.  Speaker,  15  primates  are 
currently  under  the  care  and  control  of  the 
National  Institute  of  Health  [NIH].  NIH  took 
possession  of  these  monkeys  after  they  were 
removed  from  the  research  facility  that  was 
using  them  for  neurological  expenments  and 
had  caused  them  serious  injury 

Two  hundred  and  fifty-three  Members  of  the 
House  of  Representatives,  including  myself, 
signed  a  letter  to  Dr  James  B.  Wyngaarden, 
Director  of  NIH.  urging  that  he  send  the  pri- 
mates to  a  sanctuary  in  Texas.  Dr.  Wyngaar- 
den was  adamant  m  his  opposition  to  con- 
gressional intent.  Those  of  us  in  the  House 
concerned  about  these  monkeys  were,  and 
are.  just  as  adamant,  and  introduced  a  Sense- 
of-the-Congress  resolution,  once  again  stating 
that  the  15  primates  be  transferred  to  the 
Texas  facility. 

Now.  after  saying  that  he  could  not  send 
the  primates  to  Texas  tiecause  he  did  not 
have  the  authority  of  ownership,  Dr.  Wyngaar- 
den has  moved  them  to  the  Delta  Research 
Facility  in  Louisiana.  This  move  was  simply 
wrong  To  do  it  behind  the  backs  of  Congress 
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and  all  those  concerned  about  these  animals 
was  uncalled  for. 

I  hope  that  Dr.  Wyngaarden  will  reconsider 
his  tactics  and  will  start  to  work  with  Con- 
gress, instead  of  working  against  us.  For  the 
sake  of  the  15  monkeys,  this  matter  be  re- 
solved 


A  TRIBUTE  TO  WILLIAM  L. 
LOHMAN 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 
Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  recognize  the  contributions  made  by  my 
constituent  and  friend,  William  L.  Lohman,  to 
the  field  of  secondary  education.  Tomorrow 
Bill  will  be  retiring  after  27  years  of  service, 
the  last  10  of  which  he  served  as  the  assist- 
ant pnncipal  at  Pennndge  High  School  in 
Bucks  County,  PA. 

After  completing  4  years  of  distinguished 
sorvice  in  the  U.S.  Navy,  Bill  began  his  educa- 
tional career  as  a  social  studies  teacher  and 
head  track  coach  at  Parkland  Junior-Senior 
High  School  near  Allentown,  PA.  In  addition  to 
the  many  awards  he  received  as  an  educator 
at  the  school,  his  track  team  had  four  unde- 
feated seasons  and  won  a  number  of  awards. 
Seven  years  later,  Bill  accepted  a  position 
as  a  guidance  counselor  at  Easton  Junior 
High  School.  He  quickly  moved  up  to  assume 
the  role  of  assistant  principal,  and  then  pnnci- 
pal of  the  school. 

By  1972  Bill  and  his  wife  Dons  had  moved 
to  accept  positions  in  Bucks  County.  Bill 
became  the  guidance  counselor  at  Pennridge 
South  Junior  High  School,  and  Doris  took  on 
the  position  of  coordinator-teacher  of  the  art 
department  at  Quakerlown  High  School.  It 
was  not  long  before  Bill  had  established  him- 
self as  a  member  of  the  Lion's  Club  and  pres- 
ident of  the  local  Parent-Teacher  Organiza- 
tion. After  4  years  he  was  named  assistant 
principal  at  Pennridge  High  School,  where  he 
has  been  instrumental  in  helping  many  stu- 
dents stay  in  school  and  graduate. 

It  has  been  my  pleasure  to  work  with  Bill  on 
several  occasions  at  Pennridge.  He  is  a  dedi- 
cated individual  who  combines  a  thoroughly 
professional  manner  with  a  genuine  concern 
for  the  welfare  of  his  students.  I  am  proud  to 
honor  Bill  Lohman  as  he  retires,  joining  his 
wife  Doris  who  retired  in  March  after  nearly  21 
years  of  service  as  an  educator.  I  wish  them 
both  a  happy,  healthy  and  well-deserved  re- 
tirement. 


EXTENSIONS  OF  REMARKS 

Baha'i  was  executed  by  hanging  in  Tehran  on 
June  10,  after  suffering  prolonged  torture.  His 
family  learned  of  the  execution  only  after  his 
body  had  been  buried  by  the  authorities. 

I  have  also  learned  that  five  other  Baha'i 
prisoners  are  now  threatened  with  imminent 
execution,  that  a  15-year-old  Baha'i  boy  and 
his  father  were  stoned  to  death  and  two  other 
Iranian  Baha'is  who  had  been  held  in  phson 
were  executed  in  early  May. 

The  continued  violence  and  prejudice 
against  the  Baha'is  indicate  continuing  deter- 
mination of  Islamic  authorities  to  break  the  will 
of  the  Baha'is.  We  must  loin  together  in  a  uni- 
versal outcry  to  save  the  lives  of  innocent 
people. 

The  Iranians  cannot  continue  to  abuse  the 
Baha'is  and  it  is  up  to  us  to  bnng  pressure  on 
this  corrupi  government  until  the  abuses  stop. 
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TRIBUTE  TO  KENNETH 
CALLAHAN 

HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  26.  1986 


HUMAN  RIGHTS  ABUSES 
CONTINUE  IN  IRAN 

HON.  JOHN  E.  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 
Mr.  PORTER.  Mr.  Speaker.  I  am  horrored  to 

report   the   latest   Iranian   atrocities   against 

members  of  the  Baha'i  faith. 
According  to  information  I  have  received, 

Mr.  Farid  Behmardi,  a  46-year-old  prominent 


Mr.  BONKER.  Mr.  Speaker,  before  we  ad- 
journ, I  am  submitting  two  statements  about 
Kenneth  Callahan  for  the  Congressional 
RECORD.  As  one  of  the  Pacific  Northwest's 
greatest  artists,  Mr.  Callahan's  death  is  a 
great  loss  not  only  to  the  Northwest  but  to  art 
lovers  everywhere. 

Both  articles  convey  a  sense  of  Mr.  Calla- 
han's personal  warmth  as  well  as  his  total 
commitment  to  art.  He  never  ceased  to 
wonder  and  remark  on  the  world  around 
him— a  gift  which  kept  him  delving  into  new 
themes  and  ideas  his  whole  life 

Mr.  Bill  Alpert  of  the  Seattle  Times  recently 
recounted  Kenneth  Callahan's  life  and  many 
contnbutions  to  the  art  world,  and  at  this  time 
I  would  like  to  have  his  article  placed  in  the 
Congressional  Record. 

Kenneth  Callahan  Never  Lost  His 
Sensitivity  to  World  or  Nature 
(By  Bill  Alpert) 
Kenneth    Callahan,    one    of    the    Pacific 
Northwest's  best-known  and  most  enduring 
artists,  will  be  remembered  not  only  for  his 
powerful    abstract   images   and   landscapes 
but  as  a  man  of  great  humanity  and  spirit. 
Callahan,  who  died  Thursday  in  Seattle  at 
the  age  of  80.  was  one  of  the  Northwest's 
premier  artists  for  more  than  60  years,  one 
who  constantly  reached  beyond  himself  to 
explore  new  themes  and  ideas  in  his  work. 

His  style  is  instantly  recognizable:  greai 
masses  of  swirling  snake-like  shapes  in  char- 
acteristic browns,  grays  and  tans. 

Declining  health  caused  Callahan  to  move 
to  Seattle  from  Long  Beach,  Pacific  County, 
two  years  ago.  to  the  world  of  nature 
around  him. 

The  walls  of  his  studio  are  covered  with 
pen  and  Ink  sketches  of  horses,  one  of  his 
favorites  subjecU.  and  his  wife  Beth  said 
that  even  toward  the  end  of  his  life,  he 
would  sit  at  his  window  sketching  passers- 
by. 

Callahan  gained  national  attention  in  Sep- 
tember 1953  when  a  Life  magazine  article 
featured  him  along  with  artists  Morris 
Graves.  Guy  Anderson  and  the  late  Mark 
Tobey.  It  was  then  that  the  so-called  North- 


west school  with  its  muled  colors  and  misty 
imagery  was  officially  l)om. 

This  attention  was  both  a  blessing  and  a 
curse.  On  the  one  hand,  it  attracted  notice— 
and  buyers.  On  the  other  hand,  it  pigeon- 
holed Callahan  into  a  style  from  which  he 
sometimes  found  it  economically  difficult  to 
escape. 

Always  the  practical  man.  Callahan  em- 
braced the  attention  which  brought  him 
firmly  into  the  public  eye.  One  of  his  early 
Seattle  exhibitions  was  held  at  the  FYeder- 
ick  &  Nelson  department  store,  and  he  held 
business  sponsorship  in  high  regard. 

The  work  of  living  artists  should  be  part 
of  the  economic  life  of  America. "  Callahan 
wrote  in  1975  in  Northwest  Arts  magazine, 
and  his  work  is  represented  in  local  and  na- 
tional corporate  collections. 

One  of  his  largest  canvases,  a  striking 
study  of  red-colored  horses  called  'The 
Gathering."  dominates  the  lobby  of  Martin 
Selig's  Fourth  and  Vine  Building. 

About  50  of  his  drawings  and  paintings 
can  be  found  at  Longacres.  a  result  of  his 
long  friendship  with  racetrack  owner  and 
art  patron  Morris  Alhadeff. 

Although  he  was  a  curator  at  the  Seattle 
Art  Museum  for  18  years.  Callahan  was 
never  a  favorite  at  the  museum  due  to 
strained  relations  with  SAM  founder  Dr. 
Richard  Puller  and  Callahan's  unwillingness 
to  adapt  his  work  to  the  modernist  trends  of 
the  times. 

An  80th  birthday  retrospective  at  the 
Tocoma  Art  Museum  last  year,  curated  by 
the  late  Jon  Kowalek,  spanned  two  floors 
and  pleased  Callahan  immensely.  The  Seat- 
tle Times  called  the  show  awesome'  and 
said  it  reaffirmed  Callahan  s  conviction  that 
there's  nothing  a  human  could  do  that's  of 
greater  consequence  than  being  a  painter  ' 

Callahan's  hospitality  was  legendary.  He 
was  extremely  social  and  had  a  great  affec- 
tion for  people  of  all  types,  encouraging  visi- 
tors and  enjoying  their  presence. 

The  Kraushaar  Gallery  in  New  York  fea- 
tured Callahan's  work  every  two  years  and 
in  Seattle,  the  Foster/White  Gallery  in  Pio- 
neer Square  often  mounted  large  shows.  His 
work  had  a  substantial  private  following 
and  is  well  represented  in  many  of  the  coun- 
try's major  museums  including  the  Guggen- 
heim, the  Metropolitan  and  the  Museum  of 
Modern  Art.  .„„.  . 

Callahan  was  born  in  September  1905  in 
Spokane  and  spent  his  early  years  in  Glas- 
gow. Montana.  He  began  painting  as  a  teen- 
ager influenced  by  the  great  expanses  of 
land  and  sky  around  him.  He  moved  to  Ray- 
mond. Pacific  County,  in  1918  and  graduat- 
ed from  Broadway  High  School  in  Seattle  in 

1924 

In  1930.  he  married  Margaret  Macauley 
Bundy.  a  former  editor  of  the  Town  Crier 
literary  magazine,  who  died  in  1961.  Their 
only  child.  Brian  Tobey  Callahan,  is  a 
rancher  in  Burns  Lake.  B.C. 

Callahan  reveled  in  the  outdoors.  For 
many  years  he  lived  in  a  cabin  on  the  Stllla- 
guamish  River  near  the  town  of  Robe. 

More  recently,  he  could  be  found  at 
water's  edge  in  Long  Beach,  where  the  swirl- 
ing tides  and  dramatic  changes  of  light  and 
mood  found  their  way  onto  hU  canvases  as 
symbols  for  the  chaos,  wonder  and  passion 

In  1964.  Callahan  married  Beth  Inge 
Gottfredsen  of  Denmark,  who  had  nursed 
his  first  wife  during  her  illness.  Other  survi- 
vors Include  two  grandchildren.  Claire  and 
Sean,  and  two  great-grandchildren,  Benja- 
min and  Robert. 
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HON.  PHILIP  M.  CRANE 

OP  ILUNOIS 
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Thunday,  June  26, 1986 

CljlANE.  Mr.  Speaker,  I  would  like  to 
colleagues'  attentton  to  the  reasons 
IJhited  States  trade  deficit  with  Japan, 
poiaible  reasons  have  been  proposed: 
hem    are    the    comparatively    high 
growth  rite  of  the  U.S.  economy,  the  Third 
WofW  dept  crisis  and  the  past  strength  of  the 
aver,  one  of  the  most  glaring  rea- 
^mply  the  lack  of  productivity  among 
Slates  firms  wften  compared  to  their 
counterparts.  In  fact,  while  United 
droductivity    has    irtcreased    from    a 
ripe  of  almost  zero  to  about  3  percent 
past  3  years,  Japan  has  sustained 
growth  rate  over  a  much  longer 
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rSTIFYING  JAPANESE 
MANAGEMENT 


of  Japan's  superior  productivity 

in  ttie  framework  of  fierce  com- 

(xper>enced  among  Japanese  firms. 

atmosphere  emerge  those  corpora- 

tfie  t>est  management  ideas.  Due  to 

inn^ative  techruques  these  companies 

national  ar>d  International  lead- 

lechniques  utilized,  however,  are  not 

to  Japanese  implementation  but  are 

>r  Anterican  implementation  as  well. 

has  been  shown  in  Vt\e  successful 

by  American  companies  of  the  Jap- 

p^lected  quality-circle  and  just-in-time 


prpblem  that  exists  is  not  only  inform- 

companies  of  tfwse  methods, 

imporlantiy.  in  develop«ng  an  atnws- 

proper   lmplementatk>n   of   tfiese 

Essential  to  this  atmosphere  is  a 

hands-off    Govemnrwnt    policy 

with  business.  If  we  continually 

ind  restrict  business  with  misguided 

overt)urdening  taxes,  ttieir  cost  of 

be  too  high  and  U.S.  competitive 

nil  be  impeded.  We  shouM  stop  put- 

xxporatnns  at  a  competitive  disad- 

o  ttieir  international  rivals  t)y  med- 

affairs  directly  and  Irniirectly,  we 

busir>ess  be  business. 

Gigot,  In  the  January  6,  1986  edition 

Street  Journal,  reviewed  a  book, 

the  Japanese  Corporation,"  which  I 

to  my  colleagues  for  Insight  into  the 

■^easing  U.S.  productivity. 

WaU  Street  Journal,  Jan.  6,  1986] 

Japanese  Managehent 

(By  Paul  A.  Oigot) 
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EXTENSIONS  OF  REMARKS 

It  wasn't  always  that  way.  Not  too  long 
ago  Americans  looked  up  to  a  different  sort 
of  industrial  hero,  someone  like  Solchlro 
Honda  of  Japan.  Mr.  Honda  started  making 
motorcycles  more  than  30  years  ago.  beat 
iMtck  some  45— that's  right,  45— competitors, 
politely  Ignored  Japan's  fabled  Ministry  of 
International  Trade  and  Industry  when  it 
said  he  shouldn't  also  make  cars,  and  the 
rest,  well,  the  rest  may  be  parked  In  your 
driveway.  Americans  used  to  call  that  a  Ho- 
ratio Alger  story. 

This  contrast  may  be  too  hard  on  Mr.  la- 
cocca,  who  didn't  get  Chrysler  Into  its  origi- 
nal mess.  Yet  the  contrast  does  Illustrate  an 
important  tmd  often  ignored  truth  about 
Japan's  economic  success.  Japan's  "mira- 
cle." like  Britain's  and  Americas  l)€fore  it, 
was  largely  the  product  of  creativity  and  en- 
terprise by  individuals  and  their  businesses. 
Japan  is  no  monolithic  economic  combine. 
The  Hondas,  Toyodas,  Matsushitas  and 
their  corporate  creations  have  had  far  more 
to  do  with  building  modem  Japan  than 
have  bureaucrats  or  any  mysteries  of  cul- 
ture. 

In  "Kaisha,  the  Japanese  Corporation" 
(Basic  Books.  309  pages.  $22.50),  two  Ameri- 
can business  consultants  with  long  experi- 
ence in  Tokyo  shine  a  microscope  on  this 
microeconomic  success.  James  C.  Abegglen 
and  George  Stalk  Jr.  illuminate  a  good  deal 
not  found  elsewhere  in  the  literature  of  Jap- 
anese management,  which  has  more  phony 
gurus  than  India.  This  is  not  Just  another 
book  on  the  zen  of  building  cars.  It  provides 
no  succor  for  conspiracy  theorists  or  Har- 
vard professors  who  want  to  fashion  a  U.S. 
industrial  policy.  It  offers  Instead  an  im- 
pressive and  detailed  Insight  Into  the  meth- 
ods that  make  the  l>est  Japanese  corpora- 
tions so  formidable. 

Notice  that  word  "l)est."  Conventional 
wisdom  has  portrayed  "Japanese  manage- 
ment" as  a  kind  of  national  birthright  that 
turns  all  Japanese  companies  into  fierce  sa- 
murai. This  Ixjok  shows  what  a  stereotype 
that  notion  is,  citing  numerous  examples 
that  prove  there  are  as  many  bad  companies 
in  Japan  as  anywhere  else.  "The  difference  is 
that  out  of  Japan's  competitive  crucible— re- 
memt)er  those  45  motorcycle  companies- 
emerge  some  superb  corporations  with 
k>etter  ideas.  The  methods  of  these  l>est 
companies,  most  of  which  are  adoptable  by 
any  company  anywhere,  are  the  sut>st&nce 
of  this  book. 

Take  the  kanban.  or  just-ln-tlme,  system 
of  factory  production.  This  isn't  something 
that  sprang  magically  from  Japanese  cul- 
ture. It  was  developed  in  the  1950s  by  one 
man,  Toyota's  Talichi  Ohno.  who  wanted  to 
build  a  system  to  make  many  different 
kinds  of  cars  in  small  volume  In  the  same 
way.  He  succeeded,  gloriously.  Toyota  took 
some  20  years  to  fully  develop  kanban  and 
modifies  it  even  now.  A  few  U.S.  companies 
have  tried  to  implement  kanban  solely  as  a 
way  to  reduce  inventories,  but  Messrs. 
Abegglen  and  Stalk  show  in  detail  how  it  is 
also  a  way  of  changing  the  economics  of 
manufacturing.  Kanban  can  provide  com- 
petitive advantages  that  are  aa  revolution- 
ary In  their  way  as  Henry  Fords  Model  T 
assembly  line. 

"Kaisha"  also  demystifies  much  of  what 
has  l>een  attributed  to  Japanese  manage- 
ment "style."  Many  advantages  derive  from 
policies  that  any  American  corporate  man- 
agement could  follow,  if  it  looked  l>eyond 
the  share  price  and  high  pay  of  the 
moment.  Would  American  shareholders 
really  object  if  U.S.  managers  refused  to  pay 
dividends,   reinvesting   earnings   for   faster 
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growth  and  higher  share  prices  In  the  long 
run?  Or  would  American  lal)or  relations  be 
so  combative  if  U.S.  executives,  like  Japa- 
nese managers,  set  an  example  for  their 
workers  by  paying  themselves  modest  sala- 
ries tied  strictly  to  long-term  performance? 
When  Ford's  Philip  Caldwell  and  other  De- 
troit big  shots  rewarded  themselves  with 
huge  bonuses  for  the  car-market  revival  a 
couple  of  years  ago,  it  was  a  Japanese  exec- 
utive who  said.  In  effect,  "They  haven't 
learned  a  thing." 

"Kaisha"  is  mostly  concerned  with  corpo- 
rate competition,  so  it  never  systematically 
addresses  the  public  policy  Issues  in  the 
U.S.-Japan  struggle.  It  does  suggest,  howev- 
er, that  a  government  should  act  as  a  "facili- 
tator" of  business  and  growth,  rather  than 
as  an  enemy.  Thus,  U.S.  antitrust  policy  has 
too  often  penalized  efficient  companies 
simply  because  they're  also  large  (Japan's 
doesn't),  while  Japan  aids  capital  formation 
by  not  taxing  capital  gains  (the  U.S.  Con- 
gress recently  voted  to  Increase  capital-gains 
taxes). 

The  best  lessons  In  this  t>ook  are,  however, 
micro,  not  macro.  They  suggest  that  many 
American  corporations,  even  ones  long  ad- 
mired, such  as  Eastman  Kodak  and  General 
Electric,  will  continue  to  be  pounded  by  Jap- 
anese companies  until  they  adopt  some  of 
those  companies'  more  enlightened  ways  of 
working.  If  I  were  a  U.S.  manager  trying  to 
understand  the  anatomy  of  the  Japanese 
racer  breathing  hard  at  my  shoulder.  I'd 
read  this  book. 


EIGHTH  ANNUAL  PALL  RIVER 
JUNIOR  OPEN  GOLF  TOURNA- 
MENT 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am  very 
pleased  to  bring  to  the  attention  of  my  col- 
leagues arvjther  example  of  how  cooperation 
between  a  community's  public-spirited  citizens 
and  its  businesses  can  advance  wholesome 
opportunities  for  our  youth.  Such  an  example 
Is  emt}odled  In  the  Eighth  Annual  Fall  River 
Junior  Open  Golf  Tournament. 

For  8  consecutive  years,  the  members  of 
the  Fall  River  Country  Club  in  Fall  River,  MA, 
have  provided  the  full  use  of  their  golf  course 
and  their  golf  professional  for  this  worthwhile 
event.  Mr.  Thomas  Tetrault  is  the  club's  tal- 
ented professional. 

This  event  Is  designed  so  that  t>oys  and 
giris  ages  12  to  18  can  participate  in  the  at- 
mosphere of  a  real-life  golf  tournament.  The 
tournament  is  sponsored  by  the  Fall  River 
Five  Cents  Savings  Bank. 

Over  176  youngsters  participated  In  this 
spectacular  event  last  year.  They  came  from 
areas  throughout  New  England  with  a  few 
coming  from  Canada  and  even  Europe. 

Mr  Edward  Keyes,  a  memt>er  ul  the  country 
club  who  Is  also  the  golf  coach  at  Bishop 
Connolly  High  School,  spends  much  of  his 
free  time  planning  and  conducting  the  tourna- 
ment. It  Is  largely  his  unselfish  efforts  that 
make  it  convenient  for  youngsters  of  various 
means  to  enjoy  one  of  the  true  highlights  of 
their  young  lives. 
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Mr.  Speaker,  the  community  spirit  ol  giving 
here  is  not  just  confined  to  a  once-a-year 
event.  Throughout  the  entire  year,  Mr.  Tetraull 
and  his  staff  make  golf  clubs  available  at  no 
charge  to  young  boys  and  girls  in  the  commu- 
nity who  could  othenvise  not  afford  to  partici- 
pate in  the  game. 

I  would  also  like  to  bring  due  recognition  to 
all  of  those  who  provide  the  resources,  time 
and  energy  to  assure  that  as  many  boys  and 
girls  who  wish  to  participate  can  become 
active  in  the  game  of  golf.  I  commend  them 
and  hope  to  encourage  other  country  clubs 
and  businesses  throughout  the  Nation  to 
follow  this  fine  example.  Such  action  will  no 
doubt  keep  our  youngsters  out  of  trouble  and 
in  the  proper  direction  toward  a  productive 
citizenship. 


UKRAINIAN  INDEPENDENCE 

HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 


Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  commemorating  the 
45th  anniversary  of  the  restoration  of 
Ukraine's  independence. 

Our  Ukrainian  friends  are  well  aware  of  the 
importance  of  June  30,  1941.  It  is  a  special 
day  in  man's  struggle  for  freedom  and  self-de- 
termination. It  was  45  years  ago  when  in  the 
predawn   hours   of  June   22,    1941,   Adolph 
Hitler  launched  his  most  ambitious  and  ulti- 
mately fatal  project,  the  invasion  and  con- 
quest of  Eastern  Europe  to  the  Ural  Moun- 
tains under  a  battle  plan  code  named  Oper- 
ation Barbarossa.  Had  these  Nazi  plans  suc- 
ceeded, the  world's  history  over  the  last  four 
decades  would  undoubtedly  have  been  very 
different.  A  primary  factor  in  Hitler's  defeat 
became  evident  8  days  after  the  invasion, 
when,  on  June  30,  1941.  Nazi  German  forces 
were  confronted  with  a  heroic  and  unexpected 
stand  by  representatives  of  the  Ukrainian  Na- 
tional Liberation  Movement  and  a  provisional 
Ukrainian  government.  After  several  days  of 
bitter  street  fighting  between  Ukrainian  under- 
ground forces  in  the  city  of  Lvov  and  retreat- 
ing Soviet  troops  who  were  engaged  in  mas- 
sacres of  Ukrainian  political  prisoners,  the  un- 
derground seized  the  Lvov  radio  station  in  the 
west  Ukrainian  capital  and  broadcast  the  dec- 
laration of  restoration  of  independence  and 
the  establishment  of  a  Ukrainian  free  state. 
Hitler's  response  to  this  event  precipitated  the 
Nazi-Ukrainian  war  of   1941-44,  which  cost 
Ukraine  between  7  and  8  million  of  her  citi- 
zens. Its  cost  to  Hitler  was  the  ultimate  de- 
struction  of   Nazi   Germany   and   the   Third 
Reich. 

The  actions  of  the  Ukrainian  underground 
led  by  the  Organization  of  Ukrainian  National- 
ists and  its  leader,  Slephan  Bandera,  had 
taken  the  Germans  by  surprise  and  forced 
them  to  disclose  their  intentions  and  policies 
with  respect  to  Ukraine  and  the  other  non- 
Russian  colonies  of  the  U.S.S.R.  Besides 
proclamation  of  independence  at  Lvov,  a  na- 
tional assembly  was  called  and  a  provisional 
Ukrainian  government  with  Mr.  'Varoslav 
Stetsko  as  Prime  Minister  was  established. 
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The  reaction  of  the  Gestapo  to  the  Ukraini- 
an proclamation  of  June  30,  1941,  was  swift 
and  merciless.  However,  the  imprisonment 
and  murders  and  members  of  the  Ukrainian 
Government  and  it's  leaders  by  the  Gestapo 
did  not  prove  to  be  the  deadly  blow  to  the 
Ukrainian  resistance  the  Germans  had  hoped 
for.  These  acts  were  followed  by  the  barba- 
rous policies  of  ruthless  exploitation,  oppres- 
sion, and  genocide  against  the  Ukrainian  pop- 
ulation, which  responded  with  a  ferocious  na- 
tional liberation  struggle  led  by  a  reorganized 
Organization  of  Ukrainian  Nationalists. 

With  the  collapse  of  the  German  war  ma- 
chine in  the  East,  the  Ukrainian  National  lib- 
eration struggle  had  culminated  in  the  Ukraini- 
an Insurgent  Army  becoming  the  third  military 
and  political  power  in  Eastern  Europe  at  the 
end  of  World  War  II  Instead  of  peace,  howev- 
er, the  Ukrainians  were  forced  to  escalate 
their  struggle  in  a  new  war  against  Soviet 
Russian  imperialism  whose  military  phase  con- 
tinued into  the  1950's. 

We  Americans  can  sometimes  forget  how 
truly  free  we  are.  But  millions  of  people 
around  the  world  live  every  day  under  the  sub- 
jugation of  tyranny.  The  Ukrainian  people  have 
suffered  years  of  harassment,  discrimination, 
and  brutality  at  the  hands  of  their  oppressors. 
Yet,  despite  the  endless  suffering  and  per- 
secution endured  by  the  Ukrainian  people,  the 
true  ideal  of  Ukrainian  independence  contin- 
ues to  live  on  in  the  hearts  and  minds  of  the 
Ukrainian  people  in  their  homeland  and 
indeed,  throughout  the  worid. 

This  tribute  today  is  our  affirmation  that  the 
spirit  of  freedom  is  eternal.  We  have  not  for- 
gotten, and  we  will  not  forget  the  day  in  1941 
when  the  people  of  Ukraine  spoke  with  one 
voice  in  declanng  their  independence. 


BUREAUCRACY  OF  DEATH 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  yes- 
terday during  our  long  debate  on  military  aid 
to  the  Contras,  not  much  was  heard  about  the 
economic  aid  on  its  way  to  Central  America, 
which  was  part  of  the  Contra  aid  package. 

Guatemala  is  a  country  which  recently  held 
elections  for  a  civilian  president.  Guatemala 
stands  to  benefit  substantially  from  this  aid 
package.  And  Guatemala  is  a  country  where 
massive  human  rights  abuses  continue  to  be 
the  rule  rather  than  the  exception. 

President  Vinicio  Cerezo  of  Guatemala 
needs  and  deserves  our  support.  He  needs 
that  support,  not  only  to  consolidate  his  gov- 
ernment, but  also  to  insure  that  the  generals 
and  colonels  who  have  run  Guatemala  for 
decades  become  subordinate  to  civilian  au- 
thority and  to  the  rule  of  law. 

We  must  face  the  question  of  how  to  use 
any  economic  aid  we.  might  provide  to  Guate- 
mala to  further  President  Cerezo's  human 
rights  goals  rather  than  to  promote  further 
brutality  and  corruption.  However,  the  bill  we 
passed  yesterday  makes  no  provisions  as  to 
how  economic  aid  can  be  used. 

If  any  of  my  colleagues  have  doubts  as  to 
the  enduring  power  of  the  military  and  death 
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squads  today  in  Guatemala,  I  urge  them  to 
read  the  following  article  from  the  New  Re- 
public: 

BURtAOCRACY  OF  DEATH 

(By  Allan  Nairn  and  Jean-Marie  Simon) 
On  the  surface.  Guatemala,  the  largest 
country  in  Central  America,  appears  placid. 
There  are  fewer  houses  ringed  with  sand- 
bags than  In  Nicaragua,  (ewer  armed  men  In 
the  streeU  than  In  El  Salvador,  and  six 
months  ago  the  country  elected  its  first  ci- 
vilian president  since  1966.  Christian  Demo- 
crat Vinicio  Cerezo.  His  administration  has 
launched  an  anticorruption  campaign  and 
the  country's  first  public-sector  jobs  pro- 
gram in  more  than  a  decade.  Bui  In  this  ap- 
parently hopeful  atmosphere,  union  mem- 
bers, religious  loaders,  peasant  activists,  and 
other  potential  opponents  of  the  Guatema- 
lan mlliUry  still  face  the  constant  threat  of 
violence  from  their  government. 

In  February  Cerezo  said  that  the  country 
was  experiencing  a  resurgence  of  political 
killings  and  noted  that  69  cadavers,  many  of 
them   showing   signs   of   torture,    had   ap- 
peared during  his  first  three  weeks  In  office. 
In    March    the    secretary    of    a    Christian 
Democratic  youth  group  was  gunned  down 
in  his  house  along  with  his  father  and  his 
sister.   In   April   two  refugees  disappeared 
after    they    were    dragged    from    a    parish 
house  where  they  were  living  under  the  pro- 
tection of  a  Catholic  bishop.  In  May.  Victor 
Hugo  Oodoy.  a  member  of  the  Congress's 
human  rights  commission,  said  that     it  Is 
very  easy  to  recognize  the  same  practices  of 
years  ago,  including  not  just  torture,  but 
also  the  Infamous  coup  de  grace.'   On  May 
30  seven  bodies  appeared  in  one  day  on  the 
streets  of  Guatemala  City.  Over  the  last  six 
months,  killings  not  attributed  to  combat  or 
common  crime  have  been  running  at  more 
than  60  per  month. 

How  to  confront  this  ongoing  terror  is  the 
primary  challenge  facing  Guatemala's 
newly  elected  government.  The  victims  are 
not  killed  by  what  is  sometimes  called 
•senseless  violence  "  or  by  the  cycle  of  vio- 
lence between  left  and  right. "  They  are 
killed  by  an  efficient  system  of  political  ter- 
rorism. At  the  heart  of  this  system  is  the  in- 
telligence apparatus  of  the  Guatemalan 
military,  known  by  its  bureaucratic  label.  G- 
2  The  G-2  is  the  unelected  government  of 
Guatemala  that  Vinicio  Cerezo  must  find  a 

way  to  control.  ,    ,    .  . 

Cerezo  is  Guatemala's  first  chief  of  state 
in  20  years  who  would  not  order  the  killing 
of  an  unarmed  civilian.  He  has  a  reformer's 
past  and  has  survived  three  assassination  at- 
tempU  by  the  army  he  now  nominally  com^ 
mands.  But  he  serves  at  the  sufferance  of 
what  Is  still  the  most  murderous  army  In 
the  Western  Hemisphere.  Although  such  es- 
timates can't  be  precise,  the  archbishop  of 
Guatemala.  PrOspero  Penados,  says  that 
Cerezo  holds  25  percent  of  the  power. 
Cerezo  himself  claims  30  percent,  and  says 
that  he  will  build  from  there. 

From  the  start  of  his  campaign.  Cereao 
pledged  to  limit  the  goals  of  his  presidency. 
•My  government  will  not  plan  social  re- 
forms," he  stated  bluntly,  'because  the 
army  would  oppose  It. "  He  promised  to  re- 
frain from  land  reform  and  the  prosecution 
of  army  officers  for  prior  political  murders. 
In  return,  he  expected  to  be  permitted  to 
serve  out  his  term,  and  said  he  would  abol- 
ish the  Department  of  Technical  Investiga- 
tions (DIT).  a  band  of  civilian  thugs  who 
killed  and  abducted  on  orders  from  G-2  ana 
pillaged  on  their  own  account.  The  army 
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4nd  forged  a  tactical  alliance  with 
they  had  once  reviled.  The  0-3, 
normally  circumspect,  even  put  the 
>n  paper.  Oereso  read  us  a  confl- 
2  memo  written  before  the  De- 
flection predicting  that  the  Chris- 
would  win  "due  to  the  links 
forged  with  the  army,  as  well  as 
Dnited  SUtes." 
office.  Cerezo  fulfilled  his  cam- 
.  In  a  spectacular  raid  the  DIT 
apprehended  en  masse.  It  was  the 
in  Guatemala's  last  six  admlnis- 
.hat  this  infamous  corps  had  been 
.Umost  300  agents  were  fired.  400 
to   a   remedial   police   training 
one  was  arrested  on  a  weapons 
id  subsequently  released, 
meantime,  the  military  had  taken 
issure  that  its  power  could  not  be 
by  the  new  government.  Pour 
Gerezo's  inauguration,  the  out- 
of  state.  General  Oscar  Mejia 
issued  a  series  of  sweeping  decrees 
Gerezo's  hopeful  supporters. 
lures  narrowed  civilian  authority 
military  control  in  the  coun- 
here  the  army  is  fighting  a  coun- 
war  against  a  small  guerrilla 
One  of  the  decrees  created  a 
Council  to  handle  apsects  of 
lecurity  that  might  fall  under  the 
of  civilian  Cabinet  officers.  Mili- 
serve  on  this  council  along  with 
ministers,  and  their  Joint  deci- 
admlnistered  by  the  head  of  the 
'  tho  is  required  by  the  terms  of  the 
be  the  army's  secretary  of  intelli- 
A^other   decree   prohibited   Cerezo 
any  military  officers  for 
:rimes  committed  in  the  last  four 
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Cerezo  faces  growing  pressure 

he  armed  forces  accountable  for 

he    has    been    unable    to 

^  l^en  Christian  Democrats  at  the 

level  began  joining  the  call  for 

the  amnesty  decree  earlier  this 

quickly  squelched  the  move. 

he  announced  that  a  commis- 

begin  working  on  June  30  to  in- 

the  thousands  of  disappearances, 

publicly    pessimistic    about    Its 

getting  access  to  secret  army  in- 

On  July  5  he  indefinitely  post- 

for  the  commission. 

the    country's    only    human 
o^anization,    the   Mutual   Support 
),  is  growing  by  the  day.  Mod- 
the  Mothers  of  the  Plaza  de  Mayo 
the  GAM  is  led  by  a  group  of 
women    whose    husbands    and 
lave  disappeared.  The  GAM  has 
aUled   for  an  accounting  of   the 
for  trials,  such  as  those  held  in 
in  1985,  of  the  officers  responsl- 
with  Cerezo  are  becoming  in- 
strained.  In  March  he  urged  the 
stop  being  masochistic  and  forget 
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you  think  we've  left  behind  any 

one  colonel  taunted  a  Journalist. 

to    be    quoted.     "In    Argentina 

witnesses,  there  are  books,  there 

there  is  proof.  Here  in  Guatemala 

of  that.  Here  there  are  no  sur- 

bellef  is  widely  shared  in  Gua- 

in  Washington.  But.  inconven- 

many,  it  is  not  true.  In  fact,  there 

and  people  on  the  inside  who 
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the  Guatemalan  military,  but  lack  of  evi- 
dence is  not  among  them. 

"We  are  in  a  war,"  explained  Colonel 
Edgar  DJalma,  a  G-2  veteran  who  served  as 
army  spokesman  for  most  of  the  time  from 
1979  to  1984.  "If  under  that  concept  it 
means  that  the  government  has  an  appara- 
tus dedicated  to  finding  and  eliminating 
people  of  the  left,  to  me  that  Is  perfectly 
normal."  DJalma  said  that  '"a  government 
can  use  all  existing  forces:  the  army,  the 
police,  the  treasury  police.  .  .  .  Each  chief 
of  government  may  look  to  another  repres- 
sive apparatus  or  create  his  own."  The 
point,  he  stressed,  is  the  importance  of  G-2 
coordination.  He  showed  us  a  1980  memo  in 
which  he  wrote:  "In  the  first  phase,  the  in- 
telligence section  should  be  used  above  all 
prior  to  repressive  actions  or  clean-up  oper- 
ations." 

DJalma's  matter-of-fact  description  is  con- 
firmed by  General  Benedicto  Lucas  Garcia, 
the  flamboyant  and  blunt  former  army 
chief  of  staff  and  brother  of  an  ex-presi- 
dent. "If  the  G-2  wants  to  kill  you  they  kill 
you, "  Benedicto  told  us.  "They  send  out  one 
of  their  trucks  with  a  hit  squad,  and  that's 
It."  Benedicto  says  he  luiows  that  when  his 
brother.  General  Romeo  Lucas  Garcia,  was 
president  from  1978  to  1982,  the  govern- 
ment was  responsible  for  at  least  70  percent 
of  the  assassinations  and  disappearances. 

Benedicto  blamed  some  of  the  violence  on 
common  criminals  and  the  guerrillas.  The 
insurgents,  organized  in  three  major  groups, 
have  several  thousand  armed  combatants 
operating  primarily  in  remote  rural  areas. 
"When  they've  eliminated  people,"  Bene- 
dicto said,  "they've  said  so."  Last  year  one 
Western  intelligence  official  told  us  that  the 
guerrillas  "have  been  selective.  They  direct 
their  killing  toward  the  army,  security 
forces,  and,  to  a  lesser  extent,  the  civil  pa- 
trols." The  State  Department's  most  recent 
human  rights  report  estimated  that  the 
guerrillas  had  assassinated  59  military  offi- 
cials and  33  members  of  the  civil  defense 
forces  last  year.  There  were  a  total  of  304 
"civilian  non-combatant  deaths"  in  the 
entire  country  in  1985  (fewer  than  reported 
by  Amnesty  International,  the  Organization 
of  American  States,  and  other  human  rights 
groups),  according  to  the  SUte  Department. 
The  report  included  accounts  attributing  28 
of  these  killings  to  the  guerrillas. 

Benedicto  claims  that  most  of  the  killings 
during  his  brother's  administration  were  di- 
rected by  his  brother's  top  aides,  not  bv 
Romeo  Lucas  himself.  But  Raul  Garcia 
Granados,  a  cousin  of  the  Lucas  brothers 
and  Romeo  Lucas's  chief  adviser,  makes  no 
attempt  to  avoid  responsibility.  He  ex- 
plained to  us  that  "the  death  squads  were 
organized  under  the  patronage  and  the  ap- 
proval of  the  government  and  the  army,  be- 
cause it  was  the  only  way  to  fight  guerrillas. 
The  [death  squads]  have  the  sympathy  of 
most  of  the  Guatemalan  people.  They  have 
lists  of  people  that  are  suspected  to  be  com- 
munists of  whatever  kind, "  he  said,  "and 
they  kill  them." 

The  lists  and  the  philosophy  behind  them 
date  back  to  1954,  when  a  CIA-sponsored  In- 
vasion overthrew  the  left-leaning  govern- 
ment of  Jacobo  Arbenz.  which  instituted  a 
land  reform  program  and  was  supported  by 
the  communists.  The  army  sifted  through 
the  confiscated  membership  records  of 
labor,  peasant,  and  professional  groups  that 
had  supported  Arbenz,  and  classified  70,000 
people  ss  communists.  During  the  1960s  dos- 
siers from  the  updated  files  were  used  by 
the  armed  forces  to  destroy  a  left-wing  guer- 
rilla movement  and  other  opponents.   In 
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1968  Time  magazine  reported  the  chief  of 
the  U.S.  military  mission,  Colonel  John 
Webber,  as  saying  that  paramilitary  groups 
rim  by  the  army  were  "licensed  to  kill  peas- 
ants whom  they  considered  guerrillss  or  'po- 
tential guerrillas."  By  1979  the  National 
Police  were  brazen  enough  to  issue  a  press 
release  announcing  that  between  January 
end  October  of  that  year  "1.224  criminals" 
had  been  killed  by  El  Escuadron  de  la 
Muerte  (the  Death  Squad),  and  3,252  "sub- 
versives"  by  the  EJCrclto  Secreto  AntlcOm- 
munista  (Secret  Antlcommunist  Army). 
Throughout  the  early  1980s  the  army's  top 
officers  continued  their  assault  on  those 
they  defined  as  the  enemies  of  national  se- 
curity. In  1983  chief  of  state  General  MeJIa 
Vlctores  condemned  the  Guatemalan  priest- 
hood for  'advocating  totalitarian  doc- 
trines." Twenty-four  hours  later  Father  Au- 
gusto  Ramirez  Monasterio,  a  Franciscan  su- 
perior, was  shot  in  the  back  as  he  fled  an 
armed  forces  van  that  had  followed  him 
from  his  mother's  house. 

This  is  the  military  of  which  Cerezo,  as 
commander  in  chief,  now  ostensibly  has 
control.  In  a  series  of  recent  interviews,  a 
veteran  of  the  high  command  who  has  held 
senior  army  posts  since  1978  described  how 
the  Guatemalan  system  works  today.  West- 
em  intelligence  officials  and  other  high- 
ranking  Guatemalan  officers  have  offered 
similar  accounts.  This  officer  says  that  each 
of  the  country's  military  bases  has  a  G-3 
office  whose  function  is  "the  elimination  of 
Individuals."  These  offices  report  to  the  G-2 
control  center  in  the  National  Palace.  The 
G-2  in  turn  Is  overseen  by  the  Army  Gener- 
al Staff  and  ultimately  by  the  minister  of 
defense.  Altogether  G-2  employs  more  than 
2,000  agents  nationwide,  including  about  100 
full-time  officers.  The  G-2  staff  can  also  call 
on  the  resources  of  any  branch  of  the  army 
and  security  forces. 

"There's  an  archive  and  computer  file  on 
Journalists,  students,  leaders  people  of  the 
left,  politicians,  and  so  on,"  the  officer  says. 
This  archive  is  maintained  in  the  G-2  of- 
fices on  the  fourth-floor  terrace  of  the  Na- 
tional Palace,  with  copies  in  the  adjacent 
Presidential  Annex.  "The  file  will  say  where 
the  person  was  bom,  what  party  he  belongs 
to,  and  the  most  important  incidents  of  his 
life.  One,  for  example,  will  say:  "1957,  par- 
ticipated in  such  and  such  a  worker's  move- 
ment; 1960,  went  into  exile  for  the  following 
reason:  1972,  returned  to  Guatemala:  1975, 
participated  in  demonstration  in  the  univer- 
sity. And  finally,  died  on  such  and  such 
date.'  It  never  says  who  was  responsible." 

The  bureaucratic  procedures  for  approv- 
ing the  killing  of  a  dissident  are  well-estab- 
lished. "A  local  military  commander  has 
someone  they  think  is  a  problem."  the  offi- 
cer explains.  "So  they  speak  with  G-2,  and 
G-2  consults  its  own  archives  and  informa- 
tion from  its  agents  and  the  police  and.  If  all 
coincide.  It  passes  along  a  direct  proposition 
to  the  minister  of  defense.  They  say,  "We 
have  analyzed  the  case  of  such  and  such 
person  in  depth  and  this  person  Is  responsi- 
ble for  the  following  acts  and  we  recom- 
mend that  we  execute  them." "" 

The  G-2  officers  can  also  make  their  own 
recommendations.  "There  Is  a  weekly  meet- 
ing of  the  chiefs  of  the  General  Staff,  and 
they  do  an  analysis  of  the  [political]  situa- 
tion which  is  presented  to  the  chief  of 
staff, "  the  officer  says.  "They  give  a  politi- 
cal appreciation.  Such  and  such  a  union  Is 
moving,  who's  behind  it,  who  is  the  head. 
Then  the  decision  is  taken.  All  right,  we'll 
proceed.' " 
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Prominent  poUtlcal  diasldente  get  special 
consideration.  "When  there  is  a  big  fish.  O- 
2  makes  a  presenUtlon,  they  review  all  the 
problems  with  the  person,  the  objective  of 
the  mission,  and  their  recommendation. 
They  can  give  three  options— disappear 
them,  eliminate  them  in  public,  or  simply 
Invite  them  to  leave  the  country.  .  .  . 
During  the  regime  of  general  Mejla.  for  ex- 
ample, army  chief  of  staff  Rodolfo  Lobos 
Zamora.  presidential  chief  of  staff  Pablo 
Nulla  Hub.  and  Mejia  himself  often  presid- 
ed at  the  meetings,  according  to  those  offi- 
cer and  others. 

At  high-level  meetings  such  as  these,  the 
military  decided  in  1979  to  assassinate  the 
country's  two  leading  democratic  politlcans. 
The  first  was  Alberto  Puentes  Mohr,  the 
former  foreign  minister.  He  was  machine- 
gunned  to  death  as  he  drove  by  a  mllitw-y 
base  In  Guatemala  City  shortly  after  re^- 
terlng  his  new  Social  Democratic  Party. 
Two  months  later.  Manuel  Col6m  ArgueU. 
the  charismatic  former  mayor  of  the  cap- 
ital was  slain  in  downtown  traffic  while  a 
helicopter  hovered  overhead.  Only  one  week 
earlier,  Col6m  ArgueU  had  registered  his 
own  new  center-left  political  party. 

Colonel  DJalma  says  that  he  personally 
worked  on  the  0-^2  investigation  of  Puentes 
Mohr,  which  concluded  he  was  a  commu- 
nist. But  DJalma  says  the  decision  to  kill 
Puentes  Mohr  was  made  at  a  higher  level. 
According  to  two  ranking  officers  who  par- 
ticipated in  the  discussions,  the  plans  to  kill 
the  two  poliUclans  were  relayed  by  General 
David  Canclnoe,  who  was  then  minister  of 
defense  and  overseen  by  Colonel  H*«to' 
Montalvan.  Who  was  presidential  chief  or 
staff  Montalvan  declined  to  comment  on 
the  charge.  Montalvan's  chief  aide  at  the 
time  was  an  officer  named  Edgar  Godoy 
Oaltto.  EarUer  this  year,  the  army  appoint- 
ed Colonel  Godoy  to  be  commander  of  the 

0-2. 

Beatrix  Barrios'  name  has  been  in  G-2 
fUes  for  several  years.  A  schoolteacher  and  a 
Uw  student,  she  had  been  picked  up  by  the 
army  twice  in  the  last  five  years.  Both  times 
she  was  freed  after  the  intervention  of  a  rel- 
ative who  Is  a  high-ranking  military  officer. 
After  the  second  abduction,  she  had  gone  to 
the  Canadian  Embassy,  which  was  Quietly 
running  a  refugee  program  that  had  spirited 
dosens  out  of  the  country.  The  Canadluis 
moved  quickly  to  book  her  on  a  flight  to  To- 

At  the  airport  her  reservation  passed 
across  the  desk  of  a  colonel  in  the  G-2  sec- 
tion named  GUberto  Barreda.  who  has  an 
office  in  a  modest  cubicle  off  the  passenger 
arrival  corridor.  Barrios  was  due  to  leave 
the  country  early  on  the  morning  of  Decem- 
ber 11  Hours  before  her  scheduled  depar- 
ture, she  phoned  for  a  taxi  from  a  friend's 
house.  Either  the  cab  was  followed  from  the 
friend's  house  or  the  caU  was  monitored 
over  the  G-2'8  Intercept  lines  at  the  nation- 
al phone  company.  Ten  minutes  Into  the 
ride,  the  taxi  was  pulled  over.  Barrios  was 
dragged  away  by  four  heavily  armed  men. 

The  next  morning  a  G-2  army  captain 
named  Armando  Vlllegas  was  seen  by  a 
group  of  his  coUeagues  by  the  side  of  a 
highway  south  of  the  capital  standing  over 
Barrioa'  naked  and  mutUated  body.  A  note 
In  Vlllegis'  handwriting  had  been  placed  on 
the  corp«,  saying.  "Paltan  Ma8"-"More  to 
come. "  /iter  the  killing.  Captain  Vlllegas 
was  made  a  director  of  Cerezo's  presidential 
guard.  Hta  superior  at  the  time.  General 
Jaime  HemAndez,  has  been  chosen  by  the 
army  as  Cereao's  minister  of  defense. 

One  common  assumption  In  Guatemala 
and  the  United  SUtes  is  that  aU  the  disap- 


peared are  dead.  Clearly,  most  are.  Accord 
Ing  to  Amnesty  International,  "many  thou- 
sands" have  disappeared  In  recent  years;  the 
army  admits  to  no  political  prisoners.  But 
testimony  of  survivors  and  G-2  officials  In- 
dicates that  between  capture  and  execution 
downs  and  perhaps  as  many  as  a  hundred 
deiaparecidoi  can  be  found  at  any  given 
time  In  the  network  of  clandestine  G-2 
holding  centers. 

These  centers  range  from  ordinary-look- 
ing clvUlan  homes  to  cordoned-off  sectors  of 
army  bases.  Por  example,  a  tree-shaded 
mansion  at  5-16  Seventh  Ave..  Zone  9.  In 
the  capital  was  used  In  1983  as  a  secret 
prison  and  Interrogation  center.  As  of  early 
1986.  <le*oporeci«to*  were  being  held  at  the 
headquarters  of  a  security  force  called  the 
Ambulant  Military  Police  (PMA)  ouulde 
the  capital.  The  prisoners  were  held  In  ecus 
hidden  behind  a  concealed  door  In  a  build- 
ing next  to  the  soccer  field.  Another  center. 
In  operation  at  least  until  Cerezo's  election, 
Is  located  In  the  mountains  of  the  Atlantic 
coast  outside  the  town  of  Playa  Grande,  ac- 
cording to  agents  who  have  worked  there  as 
guards. 

All  legal  efforts  to  learn  the  location  of 
G-2  centers  have  been  thwarted.  Last  Sep- 
tember the  mother  of  Fernando  de  la  Roca 
Ellas  was  able  to  record  the  license  numbers 
of  two  cars  used  in  her  son's  abduction.  She 
went  to  the  Guatemalan  Supreme  Court  to 
force  the  government  to  release  the  identi- 
ties of  the  vehicles'  owners.  In  an  unprece- 
dented-and  thus  far  unrepeated-decialon 
the    court    ordered    the    government    to 
comply.  One  car.  plate  P-75177.  Is  registered 
to  the  Ministry  of  Defense;  the  other,  plate 
P-263217,  Is  assigned  to  the  Cuartel  Gener- 
al the  country's  largest  mUltary  base.  MUl- 
tary  sources  also  say  that  three  peasant  co- 
op members  from  the  town  of  Patrtn  ab- 
ducted by  a  G-2  unit  last  April  24  were  still 
alive  earlier  this  year  and  being  held  on  the 
grounds  of  Cuartel  General.  In  January  the 
army   appointed   the   commander   of   this 
base,  General  Hector  Alejandro  Gramajo,  as 
Cerezo's  army  chief  of  staff. 

A  few  lucky  enough  to  escape  or  be  freed 
from  the  G-2  system  have  told  their  stories. 
Jim  Boldenow.  an  American  minister,  was 
dragged  from  his  car  at  gunpoint  In  1982 
and  taken  to  a  holding  center  where  Interro- 
gators displayed  a  rack,  electric  cattle  prods 
and  metal-Upped  sticks  they  said  were  used 
for  breaking  bones.  A  friend  of  Boldenow  In- 
formed the  U.S.  Embassy  of  the  kidnapping, 
and  embassy  officials  contacted  then-chief 
of  sute  General  Efraln  Rlos  Montt.  He  per- 
sonally radioed  the  holding  center  and  or- 
dered Boldenow's  release. 

Last  year  a  labor  lawyer  named  Ramlro 
Ruiz  Palma  was  tipped  off  by  a  friend  that 
he  was  "on  a  lUt."  He  was  able  to  have  a 
contact  within  the  government  peruse  hU 
G-2  file.  The  0-2  had  discovered  that  Ruiz 
Palma  had  advised  a  union  at  the  Bank  of 
Guatemala  and  made  trips  to  Argentina  and 
Mexico.  They  concluded  that  he  was  "a 
Marxist,"  and  had  marked  him  for  elimina- 
tion. He  fled  the  country.  Two  weeks  later,  a 
union  leader,  Julio  Celso.  was  snatched  from 
a  street  comer  and  Interrogated  about  Ruiz 
Palma's  departure.  Celso  says  he  was  taken 
to  a  house  downtown,  where  he  could  hear 
prisoners  screaming  In  other  rooms.  Celso 
was  strapped  to  a  blood-soaked  mattress  and 
threatened  with  a  syringe.  Only  pr^ure  on 
the  army  from  friends  In  the  U.S.  labor 
movement  secured  Celsos  release  24  hours 

*A  personal  connection  to  a  senior  officer 
or  G-2  employee  has  become  one  of  the 
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more  valued  relationships  among  the  middle 
and  upper  classes  of  Guatemala  City.  Only 
they  can  let  relatives  know  the  sUtus  of  dis- 
appeared persons,  how  they  are  faring  In 
clandestine  detention,  and  when  they  are 
executed.  Por  example,  the  mother  of  an 
agronomist  named  Jorge  Rosal  Paz,  who  dis- 
appeared in  1986,  was  consoled  to  receive 
from  her  G-2  contact  at  least  a  memento  of 
her  son:  his  Identity  card  photo. 

A  few  are  still  willing  to  speak  out  pubUc- 
ly  against  the  system  of  political  violence. 
"They  tthe  military]  have  created  a  climate 
of  terror."  says  Archbishop  PrOspero  Pena- 
dos.  "a  form  of  psychological  torture,  of 
constant  uncertainty."  Since  becoming  the 
country's  leading  bishop  In  1984,  Penados 
has  boldly  denounced  the  army  for  a 
number  of  specific  kiUlngs.  Nonetheless. 
Penados  rations  his  public  candor  and  keeps 
his  distance  from  the  GAM.  the  outspoken 
human  righU  group.  "In  Guatemala,  one 
has  to  be  very  careful  what  one  says,"  he 
explains.  "One  walks  around  with  the 
knowledge  that  they  can  klU  you  at  any 

Nlneth  Garcia,  a  housewife  In  Guatemala 
City,  knows  what  Penados  means.  Her  hus- 
band disappeared  in  February  1984.  After- 
ward a  squad  of  machlne-gun-totlng  soldiers 
from  the  government's  special  operations 
brigade  Invited  themselves  Into  her  house. 
They  laughingly  told  her  that  her  husband 
was  "Just  a  little  bruised"  and  would  be  re- 
leased In  a  few  days.  When  he  faUed  to 
appear,  she  helped  launch  the  GAM  In  June 
1984.  The  last  two  people  who  attempted  to 
esUbllsh  human  righU  organizations  In  the 
country  were  both  aasasslnated.  Today 
Garcia,  her  eight-year-old  daughter,  and  her 
fellow  GAM  survivors  are  the  targets  of  fre- 
quent death  threats.  She  says  she  now  regu- 
larly receives  phone  calls  late  at  night  In 
which  a  tape-recorded  voice  describes  her 
upcoming  funeral  and  starts  to  laugh. 

The  GAM  U  the  only  group  left  In  the 
country  that  will  publicly  confront  the 
army  Last  year  General  MeJla  denounced 
the  GAM  as  "a  pressure  group  managed  and 
directed  by  the  subversion,  and  one  that  U 
making  problems  for  the  peaceful  Guatema- 
lan population."  A  police  spokesman  added 
that  the  group  "has  reached  such  extremes 
that  it  cannot  be  tolerated  anymore."  Nine 
days  later  Hector  GOmez.  a  baker  active  In 
the  GAM,  was  abducted  as  he  left  a  meet- 
ing His  body  appeared  the  next  day  with 
hU  tongue  cut  out.  Five  days  later,  another 
GAM  leader  named  Rosario  Godoy  de 
Cuevas,  who  had  given  a  passionate  speech 
at  Gomez's  funeral,  was  snatched  from  a 
shopping  center  along  with  her  brother  and 
two-year-old  son.  Her  raped  and  mutuat«d 
body  was  found  In  her  car;  the  baby  s  fm- 
gemalls  had  been  torn  out. 

When  we  asked  General  Mejla  about  the 
IncldenU  at  a  press  conference  last  Novem- 
ber, he  denied  that  either  case  was  a  homi- 
cide. He  said  that  the  Godoys  had  perished 
"in  a  traffic  accident."  When  asked  how  the 
baby  had  lost  his  fingernails  In  car  crash. 
Mejla  replied  that  the  existence  of  that 
Injury-whlch  was  witnessed  and  Photo- 
gru>hed  at  the  wake— was  "dUlnformatlon. 
President  Cerezo  told  us  that  he  at- 
tributes the  killing  of  the  GAM  leaders  to 
agenU  of  the  DIT.  Cerezo  says  he  Is  "wm- 
vlnced  that  the  decision  was  m"^'  *'/,he 
highest  level  of  the  government.  Military 
officials  Involved  In  the  operation  confirm 
this  view.  They  say  that  a  team  headed  by 
Jaime  Martinez  Jlmftnez,  then  the  chief  of 
the  DIT  homicide  division,  carried  out  the 
killings.  They  say  he  was  acting  on  the 
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orden  telayed  by  Colonel  Carlos  Dorantes 
Ifarnxfiln,  who  was  then  the  G-2  com- 
Dorantes    refused    to    comment 
he  GAM   killings.   Martinez,   these 
say.  was  supervised  by  army  lieuten- 
Juan  Mendez.  This  February. 
DIT  offices  were  raided.  Jaime 
was  nowhere  to  be  found.  He  had 
ii^ormed  of  the  raid  in  advance  and 
stay  home. 

hard  to  say  who  would   be  more 

by  Justice  for  the  Guatemalan  mili- 

victims  or  the  army.  The  officers 

ob|igarch8  who  run  Guatemala  are  ac- 

to  eliminating  reformist  challeng- 

ilsmisslng  the  shaken  survivors  with 

of    amused    contempt.    General 

lias  explained  the  country's  chronic 

as  "a  folkloric  problem  that  began 

Ciin  and  Abel.  .  .  .  The  problem  Is 

no  tody  is  content  with  anybody. 

4*tement  as  bold  as  any  made  under 

military  regimes,  the  army  recently 

acknowledged  that  the  killings  of  recent 

indeed  been  official  government 

>efending  the  decree  that  gives  am- 

all  officen,  the  army  said  the  meas- 

needed  "to  avoid  reprisals  against 

functionaries   who,    with    the 

and   Jurisdiction   ...   of   their 

functions,     may     tiave     afterward 

the  object  of  controveny.' 

s  bureaucracy  of  death  ap- 
comfortably  entrenched  than  at 
since  the  mid-1960s.  The  abolition 
a  group  of  expendable  civilians, 
the  armed  forces  international 
vhile  G-2'8  assassinations  continue 
A  popular  civilian  president  can 
reifegotiate  the  country's  foreign  debt 
economic  aid  for  the  country's 
{agricultural  exporters— impossible 
previous  military  regimes.  And 
iarlier  statements  that  he  would  tol- 
repression  on  his  watch,  Cereso  has 
(^nounce  a  single  army  killing.  This 
Interior  minister  said  that  political 
are  no  longer  a  problem, 
surely  would  be  far  more  willing  to 
I  irosecution  of  military  officen  if  he 
reel  that  it  threatened  the  survival 
rovemment.  If.  for  example,  the 
administration  publicly  condemned 
s  ongoing  crimes,  and  support- 
to  hold  the  army  officials  ac- 
the  dream  of  ending  the  mlli- 
of  terror  would  become  a  real, 
distant.  poasibOlty.  SUte  Depart- 
offldals  claim  that  private  diplomacy 
leaving  little  prospect  that  the 
administration  will  go  public.  Yet 
is  a  feeling  in  Guatemala  that  un- 
forces  have  been  loosed  and  that 
disposition  of  the  country's  0-3  as- 
a  story  yet  to  unfold.  At  Cereao's 
angry  crowds  spat  upon  army 
shook  their  fists,  crying,  "ase- 
:n  his  first  five  months  in  office, 
las  received  hundreds  of  letters— 
the  friends  and  relatives  of  vic- 
from  government  insiders— de- 
specific  murden  and  abductions, 
the  officen  responsible, 
tearing  the  pleas  of  GAM  memben 
igo.  General  Mejal  replied:  "You 
that  there  are  secret  prisons— 
that  your  sons  are  alive. 
Tou  hai  e  been  given  every  means  available 
[to  local  e  them].  You  can  go  wherever  you 
like.  Wl  ere  are  these  clandestine  prisons? 
Where  iire  these  family  memben?  ...  I 
dont  kn  i>w  where  they  are.  When  you  find 
out,  let  I  le  know. 

The  gmeral  may  be  getting  an  answer 
sooner  t|ian  be  expected. 
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HON.  JOHN  CONYERS,  JR. 

or  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  June  26,  1986 

Mr.  CONYERS.  Mr.  Speaker,  during  the 
99th  Congress,  the  Subcommittee  on  Criminal 
Justice,  has  held  eight  hearings  on  the  pro- 
posed changes  in  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act  [RICO].  During 
these  hearings  representatives  of  the  busi- 
ness community  argued  that  the  civil  section 
of  the  RICO  law  is  being  abused,  and  that  the 
imposition  of  a  prior  criminal  conviction  for 
bringing  a  civil  RICO  suK  would  help  curb 
much  of  the  abuse.  Public  interest  groups  and 
law  enforcement  agencies  claim  that  such  a 
requirement  may  not  be  a  necessary  recourse 
and  abuse,  to  the  extent  it  exists,  can  be  rem- 
edied in  other  ways.  What  follows  is  a  wortti- 
while  attempt  at  compromise  offered  by  our 
distinguished  colleague  from  Massachusetts, 
Mr.  Barney  Frank  and  discussion  concerning 
his  proposal.  It  is  thoughtful  and  certainly 
worthy  of  each  Members  attention. 

H.R.  4892 
A  bill  to  amend  title  9  and  18  of  the  United 
States  Code  with  respect  to  certain  civil 
proceedings  arising  under  chapter  96  of 
title  18  of  the  United  States  Code 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatiiies    of   the    United   States   oj 
America  in  Congress  assetmhUxd, 

SKCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  RICO 
Amendments  Act  of  1986". 

SEC  t  ARBITRA'nON  AMENDMENT. 

Section  3  of  title  9,  United  States  Code,  is 
amended  by  adding  at  the  end  "Any  claim 
arising  under  section  1964(c)  of  title  18  and 
based  solely  upon  fraudulent  activity  of  the 
party  against  whom  the  claim  is  made  is 
subject  to  settlement  by  arbitration  under 
this  chapter,  and  a  substantially  prevailing 
claimant  in  such  arbitration  or  in  a  prior  or 
later  related  Judicial  proceeding  on  such 
claim  shall  t)e  awarded  costs  of  the  proceed- 
ing, including  a  reasonable  attorney's  fee.". 

SEC.  3.  SECnON  IMI  AMENDMENTS. 

Section  1961  of  tlUe  18,  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (IHA),  by  inserting  after 
"obscene  matter,"  the  followlnr  "prostitu- 
tion involving  minors."; 

(3)  in  paragraph  (IKB)— 

(A)  by  striking  out  'section  1341"  i>nd  all 
that  follows  through  "wire  fraud)"; 

(B)  by  striking  out  'sections  3314  and" 
and  inserting  "section"  in  lieu  thereof;  and 

(C)  by  inserting  after  "white  slave  traf- 
fic)" the  following:  "chapter  51  (relating  to 
homicide),  chapter  73  (relating  to  obstruc- 
tion of  Justice),  chapter  110  (relating  to 
sexual  exploiUtion  of  children),  section  33 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities),  section  113  (relating  to  pro- 
tection of  foreign  officials),  section  115  (re- 
lating to  assaults  against  a  Federal  official's 
family),  section  315  (relating  to  bank  brib^ 
ery),  section  373  (relating  to  solicitation  to 
commit  a  crime  of  violence),  section  510  (re- 
lating to  fraud  on  Treasury  paper  or  other 
United  States  securities),  section  511  (relat- 
ing to  forgery  of  State  and  other  securities), 
section  666  (relating  to  theft  or  bribery  in 
benefit  programs),  section  844  (relating  to 
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explosive  materials),  sections  1039  and  1030 
(relating  to  fraud  in  connection  with  access 
devices  and  computera),  section  1303  (relat- 
ing to  hostage  taking),  section  1344  (relating 
to  bank  fraud),  section  1053 A  (relating  to 
murder-for-hire),  section  1952B  (relating  to 
violent  crime  in  aid  of  racketeering),  and 
sections  2318  and  2320  (relating  to  counter- 
feit materials);"; 

(3)  in  paragraph  (1)  by  adding  at  the  end 
of  the  paragraph  the  following: 

"(P)  a  criminal  violation  of  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Public  Utility  Holding  Company 
Act  of  1935.  the  Trust  Indenture  Act  of 
1939,  the  Investment  Company  Act  of  1940, 
and  the  Commodity  Exchange  Act,  or  (G) 
an  offense  under  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act;"; 

(4)  in  paragraph  (5)— 

(A)  by  inserting  'or  fraudulent"  after 
"racketeering"  each  place  It  appean;  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  the  foUowing: 

"that— 

"(A)  are  related  to  the  affain  of  an  enter- 
prise: 

"(B)  are  not  isolated;  and 

"(C)  are  not  so  closely  related  to  each 
other  and  connected  in  point  of  time  and 
place  that,  while  having  multiple  bases  of 
Jurisdiction,  including  use  of  the  mails,  wire 
communications,  or  intentate  travel  or 
transportation,  they  corutltute  a  single 
transaction,  Involving  only  one  victim,  not 
evincing  continuity  of  activity; 

(5)  in  each  of  paragraphs  (7)  and  (8),  by 
inserting  "or  fraud"  after  "racketeering" 
each  place  It  appean; 

(6)  by  striking  out  "and"  at  the  end  of  the 
paragraph  (9); 

(7)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  insi»rting  ";  and"  in  lieu 
thereof;  and 

(8)  by  adding  at  the  end  the  following: 
"(11)  'fraudulent  activity'  means— 

(A)  any  act  which  is  Indictable  under  any 
of  sections  1341  (relating  to  mail  fraud), 
1343  (relating  to  wire  fraud),  and  2314  (re- 
lating to  intentate  transportation  of  stolen 
property)  of  this  title;  or 

"(B)  an  offense  involving  fraud  connected 
with  a  case  under  title  11  or  fraud  in  the 
sale  of  securities.". 

SEC.  4.  SECTION  INt  AMENDMENT. 

Section  1963  of  title  189,  United  SUtes 
Code.  Is  amended  by  inserting  "or  fraudu- 
lent" after  "racketeering"  each  place  it  ap- 
pean. 

SEC  S.  SECTION  1M3  AMENDMENT. 

Section  1963(a)(3)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
fraudulent"  after  "racketeertag". 

SBC.  (.  SECTION  1M4  AMENDMENTS. 

(a)  Section  1964(a)  of  tlUe  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(a)(1)";  and 

(3)  by  adding  at  the  end  of  the  following: 

"(3)  Any  person  may  institute  proceedings 
under  this  subsection.  In  any  proceeding 
brought  by  any  person  under  this  subsec- 
tion relief  shall  be  granted  in  conformity 
with  the  principles  which  govern  the  grant- 
ing of  injunctive  relief  from  threatened  loss 
or  damage  in  other  cases,  including  the  pos- 
sibility that  any  Judgment  for  money  dam- 
ages might  be  difficult  to  execute,  but  no 
showing  of  special  or  irreparable  injury 
shall  have  to  be  made.  Upon  the  execution 
of  such  bond  against  damages  for  an  injunc- 
tion improvldently  granted  as  the  court  de- 
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termines  proper  a  temporary   restraining 
order  and  a  preliminary  Injunction  may  be 
Issued  In  any  action  or  proceeding  before  a 
final  determination  thereof  upon  its  merits. 
Such   undertaking   shall   not   be   required 
when  the  appUcant  U  a  SUte  or  territory  of 
the  United  SUtes.  Recovery  If  the  person 
substantially  prevails  shall  Include  the  coste 
of  the  action.  Including  a  reasonable  attor- 
ney's fee  In  the  trial  and  appeUate  courts.", 
(b)  SecUon   1964(c)  of   title   18.  United 
SUtes  Code.  Is  amended  to  read  as  follows: 
"(c)(1)  Any  person  who  Is  directly  or  Indi- 
rectly. Injured,  by  reason  of  any  violation  of 
secUon  1962  of  this  chapter  may  bring  a 
civU  action  in  an  appropriate  district  court 
of    the   United   SUtes   and   shall    recover 
threefold  the  actual  damages  sustained  by 
him.  and  if  the  person  substantially  pre- 
vails, the  costs  of  the  action,  including  a  rea- 
sonable attorney's  fee  in  the  trial  and  appel- 
late courts.  Damage  shall  not  Include  pain 
and  suffering.  ^^    „„ 

"(2)  If  the  court  determines  that  the  fUlng 
of  any  pleading,  motion,  or  paper  under  this 
subsection  Is  frivolous  or  that  any  action  or 
proceeding  Is  brought  or  continued  under 
this  subsection  In  bad  faith,  vexatioualy. 
wantonly,  or  for  an  Improper  or  oppressive 
reason,  the  court  shall  award  actual  costs  of 
the  action  or  proceeding,  including  attor- 
ney's fees,  unless  the  court  finds  that  spe- 
cial circumstances,  including  the  relative 
economic  position  of  the  parties,  make  such 
an  award  unjust.  ,    j.     . 

"(3)  Whenever  the  United  SUtes  te.  direct- 
ly or  indirectly.  Injured  In  ite  business  or 
property  by  reason  of  any  violation  of  sec- 
tion 1962  of  thU  chapter,  the  Attorney  Gen- 
eral may  bring  a  civil  action  in  an  appropri- 
ate district  court  of  the  United  SUtes  and 
shall  recover  threefold  the  actual  damages 
sustained  by  it.  and  the  cost,  including  in- 
vestigations and  litigation,  of  the  action. 

"(4)  Any  attorney  general  of  a  SUte  may 
bring  an  action  or  proceeding  under  this 
subsection  In  the  name  of  the  SUte.  as 
parens  patriae  on  behalf  of  individuals  re- 
siding in  such  SUte.  in  any  district  court  of 
the  United  SUtes  having  Jurisdiction  of  the 
defendant,  to  secure  monetary  reUef  as  pro- 
vided in  this  secUon  for  injury  sustained  by 
such  individuals  by  reason  of  any  violaUon 
of  section  1962  of  this  title.  The  court  shall 
exclude  from  the  amount  of  monetary  relief 
awarded  in  the  action  or  proceeding  any 
amount  of  monetary  reUef  that  duplicates 
amounts  which  have  been  awarded  for  the 
nme  claim  or  which  is  properly  allocable  to 
individuals  who  have  excluded  their  claims 
pursuant  to  this  paragraph  and  to  any  busi- 
ness entity.  The  court  shall  award  the  SUte 
as    monetary    relief    threefold    the    total 
damage  sustained  as  described  in  thta  para- 
graph, and  the  cost  of  suit,  including  a  rea- 
sonable attorney's  fee.  In  any  action  or  pro- 
ceeding brought  under  this  paragraph,  the 
SUte  attorney  general  shall,  at  such  times, 
in  such  manner,  and  with  such  content  as 
the  court  may  direct,  cause  notice  of  such 
action  or  proceeding  to  be  given  by  publica- 
tion. If  the  court  finds  that  notice  given 
solely  by  publication  would  deny  due  proc- 
ess of  law  to  any  person,  the  court  may 
direct  fiulher  notice  to  such  person  accord- 
ing to  the  circumstances  of  the  case.  Any 
person  on  whose  behalf  an  action  or  pro- 
ceeding is  brought  under  this  paragraph 
may  elect  to  exclude  from  adjudication  the 
porUon  of  the  SUte  claim  for  monetary  or 
other  relief  attribuUble  to  such  person  by 
filing  notice  of  such  election  with  the  court 
within  such  time  as  specified  In  the  notice 
given  under  this  paragraph.  An  acUon  or 


proceeding  under  this  paragraph  shaU  not 
be  dismissed  or  compromised  without  the 
approval  of  the  court,  and  notice  of  any  pro- 
posed dismissal  or  compromise  shall  be 
given  in  such  manner  as  the  court  directs. 
In  any  action  or  proceeding  under  this  sub- 
section— 

"(A)  the  amount  of  the  plaintiff's  attor- 
neys  fee.  if  any.  shaU  be  determined  by  the 
court:  and 

"(B)  the  court  may.  in  iU  descretion. 
award  a  reasonable  attorney's  fee  to  a  pre- 
vailing defendant  upon  a  finding  that  the 
SUte  attorney  general  has  acted  in  bad 
faith,  frivolously.  vexaUously.  wantonly,  or 
for  an  improper  or  oppressive  reason. 

"(6)  Notwithstanding  any  other  provision 
of  law  providing  a  shorter  period  of  llmiU- 
tlon.  any  civil  action  or  proceeding  under 
this  subsection  may  be  commenced  at  any 
time  within  four  years  after  the  unlawful 
conduct  terminates  or  the  cause  of  action 
accrues,  whichever  Is  later.  Whenever  any 
civil,  criminal,  or  other  action  or  proceeding 
is  brought  or  Intervened  in  by  the  United 
SUtes  to  prevent,  restrain,  or  punish  any 
violation  of  section  1962  of  this  chapter,  the 
running  of  the  period  of  llmiUtlon  pre- 
scribed by  this  paragraph  with  respect  to 
any  cause  of  action  arising  under  this  sub- 
section which  Is  based  In  whole  or  In  part  on 
any  matter  complained  of  in  such  action  or 
proceeding  by  the  United  SUtes.  shall  be 
suspended  during  the  pendency  of  such 
action  or  proceeding  by  the  United  SUtes 
and  for  two  years  thereafter.". 
SumiARY  or  PROBLms  Raised  by  Cokgmss 
Watch/Pdbuc  Cituw  PmoPOSiD  "RICO" 

AMKNDlIXlfT 

The  Congress  Watch/PubUc  atlzen  pro- 
posal does  not  address  the  major  problems 
that  impel  substanUal  reform  of  RICO:  fed- 
eralizing local  disputes  and  displacing  other 
more  precise  federal  and  sUte  sUtutes.  The 
various  proposals  would  create  a  host  of 
new  problems  and  would  spawn  even  more 
lltlgaUon. 


AKBiniAnOIl  PROVISIOII 

The  proposal  to  make  arbitrable  certain 
RICO  claims  based  "exclusively"  on  fraud 
predicates  has  a  number  of  major  flaws: 

The  proposal  would  apply  only  to  the 
small  number  of  cases  in  which  there  tea 
contract  between  the  parties  which  explicit- 
ly Includes  an  arbitration  clause  broad 
enough  to  cover  RICO-reUted  allegations. 

The  proposal  would  exclude  RICO  claims 
of  "general  public  Importance."  but  tWs  te 
the  same  vague  test  that  has  led  a  number 
of  courts  to  hold  that  RICO  dteputes  are 
not  arbitrable  at  all. 

The  proposal  to  make  "ordinary  commer- 
cial dteputes"  arbitrable  but  not  those  In- 
volving "any  form  of  organised  crime  behav- 
ior" would  invite  additional  federal  litiga- 
tion on  how  to  characterlae  a  plalnUffs 

The  proposal  to  exclude  "contracU  of  ad- 
hesion" from  arbitration  would  Inject  an- 
other tesue  for  litigation. 

A  plaintiff's  claim  of  "fraudulent  Induce- 
ment" would  Jeopardize  the  arbitraUon  pro- 
cedure, since  it  depends  on  an  enforceable 
contract.  ,^    .      .  ,_, 

The  arbitration  proposal  would  give  clato- 
anU  -two  bites  at  the  apple"  because  It  falte 
to  provide  that  an  adverse  ruling  in  arbitra- 
tion precludes  the  plaintiff  from  Pu™ujn« 
the  same  tesue  or  claim  In  a  subsequent  clvU 

suit. 

ArbitraUon  often  provides  Inadequate  pro- 
tection for  defendanU  since,  as  proponenU 
of  the  proposal  acknowledge,  "arbitrators 


are  not  bound  to  follow  substanUve  or  pro- 
cedural Uw  in  resolving  their  cases." 

Arbitration  te  not  a  panacea,  since  arbitra- 
tors tend  simply  to  "split  the  difference"  be- 
tween the  two  sides,  and  arbitraUon  can  be 
as  lengthy  and  cosUy  as  court  proceedings. 

The  proposal  erroneously  assumes  that 
there  te  a  legitimate  need  for  an  additional 
federal  treble-damage  remedy  In  clvU  dis- 
putes, whether  the  remedy  te  Judicial  or  ar- 
bitral. 

ItKDinRITIOM  OF  "MTTBIUl"  COHCXPT 

Although  there  te  considerable  confusion 
in  the  civil  RICO  cases  about  the  contours 
of  the  "pattern"  requirement,  the  proposal 
would  not  be  an  effective  solution: 

The  proposal  would  expand  the  "pattern" 
concept  beyond  the  Justice  Department 
guidelines.  _      ,^  „ 

The  JusUce  Department  RICO  guidelines 
from  which  the  proposal  te  drawn  are  a 
baste  for  prosecutorial  discretion,  but  they 
are  not  suf flclenUy  clear  and  precise  to  pro- 
vide manageable  sUtutory  standards  to 
govern  litigation. 

Since  most  business  and  commercial  rela- 
tionships extend  over  a  period  of  time,  re- 
definiUon  of  the  "pattern"  requirement 
would  simply  create  a  pleading  obstacle 
easUy  met  by  most  plaintiffs  using  RICO  In 
ordinary  commercial  disputes. 

The  Justice  Department  would  certainly 
block  any  effort  to  codify  iU  dtecretlonary 
guidelines  and  thus  to  create  new  obstacles 
to  criminal  prosecutions  under  RICO. 

AWAXOS  OF  FUS  AMI)  COSTS  IH  "F«IVOLOUS 

surrs" 

A  proposal  to  aUow  prevailing  defendanU 
to  recover  fees  and  coste  in  "frivolous"  or 
"abusive"  suite  offers  no  protection: 

The  main  problem  with  RICX5  te  that  It 
literally  covers  dteputes  that  should  not  be 
addressed  by  a  federal  anU-racketeerlng 
sUtute,  not  that  the  claims  themselves  are 
necessarily  "frivolous"  or  "abusive'-. 

FMeral  law  already  provides  both  expucit 
and  Inherent  authority  to  award  coste 
against  plaintiffs  who  bring  "frivolous 
suite,  but  the  courte  are  extremely  reluctant 
to  use  thte  sanction,  in  RICO  cases  or  other- 
wise. 

The  only  practical  reform  on  the  fee  ques- 
tion would  be  to  mandate  equal  treatment 
so  that  the  prevailing  party,  whether  plain- 
tiff or  defendant,  would  receive  fees  and 
costs. 


KZPANSIOM  OF  RICO  FaSDlCATlS 

There  te  no  evident  logic  in  the  proposal 
to  add  another  two  dosen  RICO  predicates: 

The  proposal  would  expressly  broaden  the 
coverage  of  RICO  to  include  vloUtions  of 
economic  regulatory  sUtutes  such  as  the 
PubUc  UtUlty  Holding  Company  Act,  the 
Trust  Indenture  Act,  the  Investment  Com- 
pany Act  and  the  Commodity  Exchange 

In  the  absence  of  recommendaUons  from 
the  Justice  Department  about  significant 
"organized  crime"  Involvement  in  other  of- 
fenses, it  makes  no  sense  to  select  arbitrar- 
ily two  dozen  out  of  hundreds  of  federal 
crimes  and  Include  them  in  RICO. 

RBOOVniT  OF  DAMAGBS  FO«  "FZaSOBAL  IHJUKT" 

The  proposal  to  allow  recovery  of  damages 
for  "personal  injury"  In  clvU  RICO  suite 
would  Introduce  a  host  of  new  problems; 

The  purpose  of  clvU  RICO  was  to  create  a 
new  remedy  for  people  who  Incur  'ln»nctel 
losses  when  organized  crime  InfUtrates  tne 
business  world.  .  .  ♦» 

PuUy  adequate  sUte  remedies  extot  to 
permit  recovery  of  damages.  Including  punl- 
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(f^posal  would  unwisely  expand  a 
entitlement  to  recover  substantial 
fees,  so  long  as  the  plaintiff  has 
lirevailed  "substantially": 
proposal  would  give  plaintiffs  an  ad- 
weapon  to  use  in  inducing  settle- 
4ince  the  defendant  would  become 
fees  even  if  the  plaintiff  succeeds 
>art  of  his  claims, 
expanded  entitlement  to  attorneys' 
stimulate  even  more  frequent  ef- 
( onvert  disputes  into  RICO  cases, 
p  'oposal  to  award  fees  and  costs  to 
plaii  itiff  who  "substantially  prevails"  in 
RICP  suit  would  introduce  Into  RICO 
the  complexities  that  a  similar 
I  he  employment  discrimination  stat- 
Bpawned. 
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■'PARENS  PATRIAK"  ACTIONS 


would  substantially  increase 
and  nature  of  civil  RICO  suits 
courts  by  conferring  on  state  at- 
(eneral  a  new  right  to  bring  RICO 
as   "parens  patriae"  on  behalf 
citizens  in  the  state: 
should  not  deputize  state  offi- 
Aif orce  private  federal  rights. 
1  >glslatures  are  the  proper  bodies  to 
hether   and   under   what   circum- 
itate  officers  should  bring  RICO- 
>,  as  about  two  dozen  have  done. 
Itarens  patriae"  concept  is  bitterly 
as  an  inappropriate  reallocation  of 
lights,  as  a  presumptuous  violation 
and  as  an  invitation  to  im- 
motivated  litigation. 

of  any  genuine  reform  of  civil 
idust  be  to  reduce,  not  expand,  the 
9f  suits  authorized  under  this  spe- 
antl<rime  statute. 


glial 


PmiVATK  IHJUHCTIVE  RKUKP 

pifcposal 


would  also  expand  RICO  un- 
authorizing  private  parties  to  seek 


injuncti(  ns: 

Virtua  ly  aU  federal  courts  have  held  that 
RICO  dses  not  authorize  injunctions  in 
suits  by  I  irivate  claimants. 

The  pioponents  of  the  amendment  have 
not  shov  "n  that  the  government's  power  to 
seek  inj)  nctions  against  RICO  violations  is 
inadequite  or  that  other  bases  for  injunc- 
ttona  in  i  rlvate  suits  are  insufficient. 

The  bieadth  of  RICO,  if  combined  with 
the  thre  A  of  preliminary  injunction  in  pri- 
vate civil  suits,  would  threaten  to  disrupt 
on-going  business  affairs  and  would  force 
additional  costly  settlements. 

Pn  luc  CmzKN  Congress  Watch 
The  pr  >ponents  of  adding  a  prior  criminal 
convlctlo  n  requirement  to  civil  RICO  have 
stated  a  eir  objections  to  the  set  of  compro- 
mise R]  CO  amendments  recently  intro- 
duced   V    Represenutlve    Barney    Prank 
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(H.R.  4892)  in  a  document  dated  June  1986. 
The  responses  of  Public  Citizen  and  the  U.S. 
Public  Interest  Research  Group  to  those  ob- 
jections are  outlined  below. 

Frank  Amendment  No.  1:  Provides  that 
private  civil  RICO  claims  alleging  solely 
fraudulent  predicate  activity  are  tu-bltrable 
under  the  United  States  Arbitration  Act 
(Title  9). 

Objection:  "Would  apply  only  to  limited 
number  of  cases  involving  contractual  rela- 
tionships between  all  plaintiffs  and  all  de- 
fendants, where  preexisting  contract  pro- 
vides for  arbitration". 

Response:  The  purpose  of  amending  the 
law  to  provide  that  private  civil  RICO 
claims  are  arbitrable  under  the  United 
States  Arbitration  Act  Is  to  respond  to  the 
criticisms  that  RICO  claims  are  being  at- 
tached to  "ordinary  commercial  disputes" 
which  really  do  not  involve  a  pattern  of 
criminal  activity  related  to  an  enterprise.' 
By  adding  civil  RICO  claims  to  these  "ordi- 
nary commercial  disputes,"  it  Is  claimed 
that  the  disputants  acquire  a  federal  forum 
and  can  use  the  "hammer"  of  RICO's  auto- 
matic treble  damages  to  extort  an  unfair 
settlement. 

The  amendment  is  designed  to  remove  all 
incentive  for  private  parties  In  "ordinary 
commercial  disputes"  to  misuse  civil  RICO. 

The  basis  of  disputes  between  business 
partners  Is  usually  a  contract  that  delin- 
eates the  rights  and  responsibilities  of  the 
parties  involved  In  the  commercial  relation- 
ship. Today,  the  trend  In  conunerclal  rela- 
tionships is  for  business  partners  to  want 
any  disputes  that  arise  out  of  their  con- 
tracts to  be  settled  by  arbitration.*  Thus, 
the  parties  often  decide  to  Include  an  arbi- 
tration clause  In  their  contracts.* 

The  reason  why  businesses  prefer  arbitra- 
tion is  no  doubt  related  to  its  relative  speed 
and  efficiency  over  judicial  resolutions  with- 
out entailing  a  concomitant  financial  sacri- 
fice. Chief  Justice  Warren  Burger,  In  a 
recent  speech,  stated  that,  ""My  own  experi- 
ence (Including  participation  in  at  least 
eight  to  ten  arbitrations)  persuades  me  that 
in  terms  of  cost,  time,  and  human  wear  and 
tear,  arbitration  is  vastly  better  than  con- 
ventional litigation  for  many  kinds  of 
cases."* 

The  findings  of  a  recent  study  support  the 
belief  that  aribitratlon  Is  faster  yet  not 
more  costly  than  the  courts.' 

The  study  concluded: 

1.  cases  move  more  quickly  through  arbi- 
tration than  through  the  courts; 

2.  more  of  the  cases  In  arbitration  are  ac- 
tually decided  by  a  third  party  as  opposed 
to  settled;  and 

3.  arbitration  Is  not  substantially  more  ex- 
pensive than  filing  a  case  In  court,  especially 
when  one  considers  that  arbitration  pro- 
vides the  parties  with  a  decision  more  often 
than  the  courts  do. 

These  facts  explain,  therefore,  why  there 
is  a  trend  towards  Including  arbitration 
claims  in  many  commercial  contracts  and 
that  many  more  are  likely  to  do  so  In  the 
future.  For  example,  arbitration  clauses  are 
widely  used  in  the  securities  industry  today. 
The  Frank  amendment  concerning  arbitra- 
tion, therefore,  could  apply  to  up  to  40%  of 
the  private  civil  RICO  suiU  determined  by 
the  Justice  Department  to  be  based  on  secu- 
rities fraud.* 

Changing  the  law  to  provide  that  private 
civil  RICO  suits  are  arbitrable  removes  the 
incentive  for  business  disputants  to  add 
RICO  claims  to  "ordinary  commercial  dis- 
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putes."  First,  since  RICO  claims  would  be 
arbitrable,  the  addition  of  a  RICO  cause  of 
action  would  not  give  access  to  the  federal 
court.  Second,  since  arbitrators  are  not 
bound  to  follow  substantive  or  procedural 
law  In  their  proceedings,  the  plaintiff  In  an 
"ordinary  commercial  dispute"  would  no 
longer  be  able  to  use  the  threat  of  automat- 
ic RICO  treble  damages  to  extort  an  unfair 
settlement  from  the  defendant. 

Objection.-  "could  be  avoided  entirely  by 
claim  of  fraudulent  Inducement". 

Response:  The  current  law  articulated  by 
the  Supreme  Court  is  that  an  arbitration 
clause  will  be  set  aside  only  If  a  party  proves 
that  Its  agreement  to  the  arbitration  clause 
was  Induced  by  fraud.^  The  Court  specifical- 
ly concluded  that,  "The  statutory  language 
(of  the  U.S.  Arbitration  Act)  does  not 
permit  the  federal  court  to  consider  claims 
of  fraud  in  the  inducement  of  the  contract 
generally."  [Emphasis  added]  *  The  basis  for 
this  ruling  Is  that  Congress,  In  enacting  the 
U.S.  Arbitration  Act,  sought  to  give  effect  to 
the  Intent  of  the  parties  when  they  entered 
Into  their  contract  that  their  subsequent 
disputes  be  referred  to  arbitration.  If  the 
original  agreement  to  resort  to  arbitration 
was  induced  by  fraud  and,  therefore,  does 
not  represent  the  voluntary  choice  of  the 
parties,  then  the  court  has  no  basis  for  en- 
forcing the  arbitration  clause. 

Objection:  "arbitration  no  panacea,  since 
arbitrators  are  not  bound  by  substantive  or 
procedural  law,  arbitrators  are  not  as  skilled 
or  as  detached  as  Judges,  and  arbitration 
can  be  as  lengthy  and  as  costly  as  Judicial 
proceedings". 

Response:  1.  The  fact  that  arbitrators  are 
not  bound  by  substantive  or  procedural  law 
Is  one  of  the  attractive  features  of  arbitra- 
tion. As  stated  above,  arbitrators  are  chosen 
by  agreement  of  the  parties  and  are  selected 
for  their  expertise  in  the  Issues  Involved  In 
the  case.  The  arbitrators  chosen,  therefore, 
would  have  more  expertise  than  a  Judge 
who  Is  assigned  to  the  case  at  random.  Thus, 
the  arbitration  proceeding  affords  the  par- 
ties a  more  expert  and  swift  decision  than  a 
Judicial  proceeding  would. 

While  arbitrators  are  not  bound  to  follow 
substantive  or  procedural  law.  Congress  has 
declared  Its  support  for  the  Integrity  of  ar- 
bitration awards  by  providing  that  review  of 
arbitration  awards  is  very  limited.  9  U.S.C. 
10  provides  that  a  court  may  vacate  an 
award  only  In  very  circumscribed  circum- 
stances including  If  (1)  the  award  was  pro- 
cured by  corruption,  fraud,  or  undue  means; 
(2)  an  arbitrator  was  partial  or  corrupt;  (3) 
the  arbitrators  were  guilty  of  misconduct 
and  a  party's  rights  were  prejudiced;  or  (4) 
the  arbitrators  exceeded  their  powers. 

Furthermore,  rule  12  of  the  Axnerlcan  Ar- 
bitration Association  requires  that  arbitra- 
tors be  neutral  unless  the  parties  specifical- 
ly agree  in  writing  to  the  contrary.  . 

2.  The  findings  of  the  study  cited  above 
Indicate  that  arbitration  tends  to  be  swifter 
than  Judicial  proceedings.  The  study  also 
shows  that  arbitration  gives  parties  more 
for  their  money  since  more  claims  are  actu- 
ally decided  In  arbitration,  rather  than  set- 
tled In  court. 

Objection:  "the  proposal  is  ambiguous  and 
the  law  concerning  arbitration  of  statutory 
claims  is  confused,  so  the  net  effect  of  the 
provision  will  be  to  produce  more,  not  less, 
litigation". 

Response:  It  is  not  clear  why  the  prior 
conviction  proponents  state  that  the  amend- 
ment is  ambiguous.  The  amendment  can  be 
clarified  If  an  articulable  reason  for  ambigu- 
ity is  provided. 
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Currently,  the  two  circuit  courts  that 
have  ruled  on  the  Issue  have  held  that 
RICO  claims  are  not  arbitrable.  There  is. 
however,  a  split  in  the  district  courts  on  the 
issue  This  "confusion"  is  remedied  by  the 
Prank  amendment  since  it  plainly  overrules 
the  two  circuit  court  decUions  and  provides 
that  private  civil  RICO  claims  are  arbitra- 

OWection.'  "if  the  proposal  is  Intended  to 
let  arbitrators  decide  RICO  causes  of  action 
in  toto.  it  is  handing  Judicial  power  to  inex- 
perienced non-Article  III  judges;'  if  that  is 
not  the  intent,  it  will  not  limit  the  number 
or  complexity  of  RICO  cases". 

Response:  Since  arbitrators  are  chosen  by 
the  parties,  it  is  unlilcely  that  the  parties 
would  select  "inexperienced"  persons  to 
decide  their  cases.  In  addition,  the  purpose 
of  the  amendment  is  to  effectuate  the 
intent  of  the  parties  that  disputes  arising 
under  the  contract  be  arbitrated. 

Objection.-  "ignores  basic  flaw  that  no  ad- 
ditional federal  treble  damage  remedy 
needed  for  these  cases  at  all".  „,„^ 

Response:  The  amendment  making  RICO 
claims  arbitrable  removes  the  Incentive  for 
ordinary  commercial  disputanU  to  allege 
RICO  causes  of  action.  Thus,  it  is  designed 
to  remove  the  use  of  RICO  entirely  in  "ordi- 
nary commercial  disputes." 

RICO  is  a  necessary  and  appropriate 
claim  however,  for  use  in  situations  involv- 
ing an  on-going  pattern  of  criminal  behavior 
related  to  an  enterprise.  Besides  RICO, 
there  is  no  other  federal  or  sUte  remedy  for 
these  extraordinary  kinds  of  cases. 

Frank  Amendment  No.  2:  Codifies  the 
guidelines  of  the  U.S.  Department  of  Justice 
Into  the  statutory  definition  of  "pattern. 
Thus  the  new  definition  will  not  place  any 
extra  burdens  on  the  Justice  Department, 
but  will  Impose  the  same  burdens  on  private 
Utlganta  as  the  Department  currently  im- 
poses on  itself.  ThU  clarification  of  the 
meaning  of  "pattern"  would  eliminate  up  to 
42%  of  private  civil  RICO  cases  that  the 
Justice  Department  found  are  based  on  a 
"single  episode  having  only  one  victim.  The 
language  of  the  new  definition  is  adapted 
from  the  testimony  of  the  National  Associa- 
tion of  Attorneys  General  and  the  National 
DUtrlct  Attorneys  Association. 

OJyecMon.-  "provides  less  protection  than 
Justice  Department  guidelines  and  current 
law  by  finding  pattern'  as  long  as  there  Is 
•more  than  one  victim'  of  the  activity. " 

AespoTUfc-  The  only  way  to  find  a  "pat- 
tern" under  the  Prank  definition  as  long  as 
there  Is  "more  than  one  victim"  Is  to  mis- 
read the  definition.  The  Prank  definition 
does  not  find  a  "pattern"  upon  proof  that 
there  is  more  than  one  victim.  Instead.  It  ar- 
ticulates three  subparagraphs  of  require- 
ments for  a  finding  of  pattern. 

Obiection:  "guidelines  too  vague  for  statu- 
tory deflrUtlon-are  suited  to  prosecutorial 
discretion,  not  statutory  definition'. 

Retponte:  None  of  the  concept*  conUined 
In  the  Prank  definition  U  new.  Each  has 
been  prevloualy  articulated  and  described  in 
the  leftalatlve  hUtory  of  RICO  or  current 
case  law.  See,  e.g..  S.  Rep.  No.  617.  9l8t 
Cong..  1st  Sess.  158.  Sedima  v.  Imrtx  Co., 
/nc  106  act.  3216.  3288  n.l4  (1986).  United 
State*  V.   MoeUer,   401   P.Supp.   49   (D.a. 

Oft^rton.-  "would  create  only  minor 
pleading  Impediment,  since  most  business 
and  commercial  relationships  extend  over  a 
period  of  time  and  often  Involve  many  par- 

ties'* 

Retpontt:  To  sUte  a  cause  of  action  under 
RICO,  one  must  aUege.  among  other  things. 


a  pattern  of  criminal  behavior  and  the  ex- 
istence of  an  enterprise.  Currently,  even 
with  less  detailed  definitions  of  the  ele- 
menU  of  a  RICO  suit  than  are  contained  In 
the  Prank  bill.  Justice  Department  findings 
state  that  61%  of  the  private  RICO  cases 
studied  were  decided  In  favor  of  the  defend- 
anU  prior  to  trial.*  A  significant  portion  of 
these  dispositions,  though  the  exact  number 
Is  unknown,  was  no  doubt  based  on  defend- 
ante'  motions  to  dUmiss  or  motions  for  sum- 
mary Judgment.  Existing  rules  of  clvU  proce- 
dure, therefore,  can  be  expected  to  handle 
baseless  RICO  claims. 

Frank  Amendment  No.  3:  Eliminates  use 
of  the  -racketeer'  label  when  the  conduct 
alleged  Is  solely  fraudulent  activity.  This 
amendment  responds  to  the  claim  that  le- 
gitimate businesses  are  being  branded  as 
•racketeers"  when  they  are  accused  of  en- 
gaging In  exclusively  fraudulent  activity. 

Objection:  "Since  sUtute  still  called 
RICO,  unlikely  that  this  change  will  alter 
public  perception  or  press  treatment". 

Response:  Public  Citizen  and  U.S.  PIRO 
do  not  object  to  changing  the  name  of  the 

statute. 

Objection,  "no  effect  on  extortionate  use 
of  RICO  or  federalizing  of  sUte  claims'". 

Response:  The  groups  critical  of  civil 
RICO  have  stated  that  RICO  can  be  used 
extortlonately  against  legitimate  businesses 
due  to  the  "racketeer'"  label  and  the  avail- 
ability of  automatic  treble  damages.  "The 
Prank  proposal  eliminates  both  the  "racket- 
eer" label  and  the  availability  of  automatic 
treble  damages  in  "ordinary  commercial  dU- 
putes."'  , 

It  is  correct  that  the  change  in  the  use  of 
the  term  "racketeer""  is  not  designed  to  re- 
spond to  the  claim  that  RICO  is  federalizing 
sUte  claims.  It  should  be  noted,  however 
that  the  findings  of  the  Justice  Department 
study  indicate  that  65%  of  the  private  RICO 
cases  studied  could  have  been  fUed  In  feder- 
al court  even  without  the  RICO  allegation. 
The  Prank  amendmenU  do.  however,  re- 
spond to  this  criticism  by  eliminating  the 
broad  predicates  act  of  "fraud  In  the  «»le  oi 
securities"  and  replacing  It  with  specified 
criminal  violations  of  the  federal  securities 
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Frank  Amendment  No.  4:  Provides  that  de- 
fendants may  be  awarded  cosU  and  attor- 
neys  fees  If  RICO  suite  are  brought  "In  bad 
faith,  vexatiously,  wantonly,  or  for  an  Im- 
proper or  oppressive  reason." 

Objection:  "misses  the  point  since  abuse  Is 
attributable  to  literal  breadth  of  sUtute. 
not  legally  'frivolous'  suite". 

Response:  The  Prank  bill  contains  four 
amendmente  specifically  designed  to  tighten 
UP  the  RICO  SUtute  In  specific  response  to 
the  criticisms  Involving  RICO's  breadth. 
The  Prank  amendment  concerning  sanc- 
tions for  bad  faith  suite  enforces  these  re- 
strictions on  the  use  of  RICO. 

OWection."  "authority  for  awarding  coste 
and  fees  to  defendante  In  frivolous  cases 
exlste  but  courte  are  reluctant  to  act'". 

Response:  In  1983,  Rule  11  of  the  Federa^ 
Rules  of  Civil  Procedure  was  rewritten  and 
strengthened  to  provide  for  iKJCtlons 
against  parties  and  their  attorneys  who  con- 
duct abusive  litigation.  Since  then,  nearly 
200  requeste  for  sanctions  have  been  report- 
ed and  about  half  of  them  have  been  grant- 
ed. Thus.  courU  are  not  reluctant  to  apply 
sanctions  In  appropriate  cases^^ 

Frank  Amendment  No.  5.  Provides  for  a 
four-year  sUtute  of  llmlUtlons.  modeled 
after  the  federal  antitrust  laws. 

OWection.  "measuring  four  years  from 
last  predicate  act  rather  than  act  causing 
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Injury  would  permit  stale  suite  alleging  In- 
tervening predicate  act  by  defendant 
against  someone  else". 

Response:  The  Prank  amendment  simply 
adds  a  uniform  four-year  sUtute  of  ImlU- 
tlons. 

It  Is  current  law  that  a  RICO  suit  may 
allege  predicate  acte  committed  by  the  de- 
fendant against  persons  or  entitles  other  , 
than  the  named  plalntlff(8).  This  rule  U  ap- 
propriate because  RICO  Is  designed  to  apply 
to  a  series  of  ongoing  and  pervasive  crimi- 
nal activity.  The  -pattern"  of  criminal  activ- 
ity may  not  be  revealed  by  conduct  against 
only  one  victim.  Thus,  one  victim  cannot  be 
and  U  not  restricted  in  Ite  proof  of  a  pattern 
by  the  requirement  that  the  predicate  acte 
alleged  all  Involved  the  plaintiff.  To  provide 
otherwise  would  read  the  pattern  require- 
ment out  of  the  sUtute. 

Objection:  "four  years  Is  longer  than  most 
tort  sUtutes  of  limitation  ". 

Response:  RICO  is  not  equivalent  to  a  tort 
sUtute.  It  Is  a  heightened  combination  of  a 
federal  criminal  statute  and  the  federal 
antitrust  laws.  The  general  federal  criminal 
SUtute  of  limitations  Is  five  years  (18  U.S.C. 
3282)  and  the  statute  of  llmlUtlons  In  the 
antitrust  laws  Is  four  years.  The  Prank 
amendment  adopte  the  4-year  statute  of  lim- 
itations. ^  „  _,  ..  _, 
Frank  Amendment  No.  «.  Specifies  that 
only  criminal  violations  of  the  federal  secu- 
rities laws  may  give  rise  to  a  RICO  suit  and 
updates  RICO  by  adding  behavior  made 
criminal  in  1984  to  the  lUt  of  predicate  acta. 
These  changes  were  suggested  in  the  testi- 
mony of  the  National  Association  of  Attor- 
neys General  and  the  National  DUtrict  At- 
torneys Association. 

OWection.  "would  Include  violations  of 
economic  regulatory  sUtutes  unrelated  to 
organized  crime". 

Response.  Persons  and  entitles  engaged  In 
organized  criminal  activity  do  not  restrict 
themselves  to  violating  only  cerUln  crlmmal 
statutes.  .  ... 

Objection:  'makes  bad  situation  worse  by 
expanding  coverage  of  sUtute". 

Response:  The  addition  of  predicate  acte 
keeps  the  law  up-to-date  so  that  it  can 
remain  an  effective  tool  In  the  fight  against 
organized  criminal  activity. 

Objection:  "no  reason  for  picking  these:  no 
indication  of  particular  organized  crime  In- 
volvement". 

Response:  The  predicate  acte  were  sug- 
gested In  the  testimony  of  the  National  As- 
sociation of  Attorneys  General  and  the  Na- 
tional District  Attorneys  Association  for 
their  relationship  to  predicate  acte  current- 
ly conUined  in  the  sUtute.  See.  e.g..  murder- 

^°Fralui  Amendment  No.  7:  Eliminates  the 
current  anomaly  that  a  person  with  a  claim 
cognizable  under  the  sUtute  may  not  be  af- 
forded compensation  If  he  or  she  has  suf- 
fered perronal  Injury.  ...wiitv 
Objection:  "worsens  current  tort  UabUlty 
crises  by  creating  federal  treble-dama«e 
remedy  applicable  to  product  "»»"llty  and 
other  tort  actions"  and  expands  feder^lz- 
Ing  of  tort  system;  adequate  sUte  remedies 
exist  for  personal  Injuries". 

Response:  The  purpose  of  the  amendment 
U  not  to  aUow  producte  UabUlty  cases  to  be 
aUeged  as  RICO  violations  but  to  cure  the 
anomaly  that  there  are  harms  caused  by 
vlolatioiis  of  RICO,  like  injuries  re«Utlijg 
from  kidnapping  or  arson,  that  currently 
have  no  remedy.  Purthermore.  the  *=>«««>• 
ment  specifically  precludes  compensation 
for  pain  wd  suffering.  PubUc  Citizen  and 
U.8.  PIRO  would  support  an  amendment  to 
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that  would  remedy  the  anomaly 
the  allegation  of  RICO  claims 
liability  suits. 

"departs  from  RICO's  purpose 
against  financial  injury  caused 
of  legitimate  business  by  or- 
crime". 

This  amendment  is  consistent 

purpose  of  RICO  even  if  the  most 

brush  is  put  on  its  legislative  histo- 

victims  of  traditional  violent  orga- 

r^minal  behavior  like  murder,  kidnap- 

arson  who  are  left  without  relief 

;he  current  prohibition  of  recovery 

"  injury. 

"recovery  for  vague    indirect' 

would  encourage  plaintiffs  to  avoid 

^ore  precise  regulatory  systems  to 

to  collect  for  remote  damages  not 

under  specific  statutes". 

Harm  caused  by  RICO-type  be- 

^ould  be  compensated  whether  it  is 

or  "indirect"  injury.  (The  courts 

split  on  this  issue.) 

legal    concepts    of     "standing"    and 

of  harm"  are  meant  to  deny 

the  harm  alleged  is  too  attenuated 

1  tICO  violation.  See,  e.g.,  Warren  v. 

7  Bank,  759  P.2d  542,  544  (6th  Cir. 

concepts  are  not  changed. 
Amendment  No.  8:  Permits  plain- 
substantially   prevail   either   by 
awarded  injunctive  relief  or  through 
to  apply  to  the  court  for  a  rea- 
ittomey's  fee. 

'expands  in  lerrorem  effect  of 
claim  since  full  attorney's  fees  could 
even  if  plaintiff  partially  loses  ". 
This    Frank    amendment    re- 
the  inequity  exemplified  by  Aetna 
A  Surety  Co.  v.  LiebotoiU,  730  F.2d 
Cir.   1984).  In  that  case,  plaintiff 
one  of  its  brokers  for  illegally 
to  his  own  use  money  paid  to 
ihsurance  premiums.  Aetna  succeed- 
fetting    a    preliminary    injunction 
I  he  defendant,  but  the  case  was  set- 
going  to  trial.  The  settlement 
negotiated  by  the  parties  provid- 
Aetna  would  apply  to  the  district 
an  award  of  attorney's  fees  and 
Aetna's  application,  however, 
ruled   that   there  could   be  no 
attorney's  fees  due  to  the  absence 
language  authorizing  such  an 


for 
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FVank  amendment  would  allow  the 
award  attorney's  fees  in  a  situation 
'  >ne  in  Aetna. 

:  "would  generate  litigation  over 

'substantially  prevails'." 

There  are  currently  numerous 

authorizing  the  award  of  attorney's 

party  who  "substantially  prevails" 

•prevailing  party."  These  terms, 

,  have  already  been  fully  interpret- 

courts.'" 

Amendment  No.  9:  Explicitly  pro- 
state attorneys  general  to  bring 
suits  on  behalf  of  their  citizens, 
of  this  parent  patriae  amend- 
I  lodeled  after  the  Clayton  antitrust 


RICO 
lancuage 


Objection:  "federal  gcvemment  ought  not 

deputize  state  AGs  where  own  legisla- 

tofie  not  chosen  to  give  powers  to 


RespoT^e:  The  purpose  of  parent  patriae 

allow  the  chief  legal  officer  in  a 

^orce  the  federal  rights  of  its  citi- 

is  not  inconsistent  with  the  powers 

hem  by  their  own  state  legislators. 

"inappropriate   usurpation   of 

"ights   enforceable    through    class 
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Response:  The  supporters  of  the  prior  con- 
viction requirement  are  the  ones  who  would 
"usurp"  private  rights  by  virtually  eliminat- 
ing RICO'S  private  right  of  action.  The  ex- 
istence of  parent  patriae  suits  enhance,  not 
usurp,  private  rights. 

Objection:  "greatly  expands  the  number 
of  potentially  abusive  civil  RICO  suits  since 
now  headline  seeking  AGs  will  be  able  to 
bring  civil  RICO  suits  to  generate  publici- 
ty". 

Response:  1.  As  the  chief  legal  officer  in 
the  states,  states'  attorneys  general  are  not 
known  for  bringing  "potentially  abusive 
suits. "  Furthermore,  the  resources  of  states' 
attorneys  general  offices  are  not  sufficient 
for  them  to  have  the  potential  to  "expand 
greatly"'  the  number  of  civil  RICO  suits. 

2.  Assuming,  for  the  sake  of  argument, 
that  an  attorney  general  brought  an  "abu- 
sive'" civil  RICO  suit  to  generate  publicity, 
the  primary  publicity  the  suit  would  gener- 
ate is  adverse  publicity. 

Frank  Amendment  No.  10:  Explicitly 
allows  private  parties  to  seek  injunctive 
relief.  The  courts  are  currently  split  on 
whether  or  not  injunctive  relief  is  available 
to  private  civil  RICO  litlganU. 

Objections:  "would  greatly  Increase  in  ler- 
rorem effect  by  permitting  threats  of  "dis- 
solving" defendant,  requiring  divestiture,  or 
banning  defendant  from  engaging  in  par- 
ticular trade  or  business"  and  "would  lead 
to  disruption  of  ongoing  legitimate  business 
activities"'. 

Response:  Private  injunctive  relief  is  nec- 
essary to  stop  the  continued  commission  of 
RICO  violations.  Thus,  for  example,  (1) 
Aetna  Insurance  Company  successfully  en- 
joined one  of  its  employees  under  civil 
RICO  from  converting  insurance  premiums 
to  his  own  use  and  (2)  VISA  and  Master- 
Card successfully  enjoined  the  commission 
of  massive  nation-wide  credit  card  fraud 
under  civil  RICO. 

The  Frank  amendment  contains  the  usual 
requirements  applicable  to  the  award  of  pri- 
vate injunctive  relief  when  a  statute  is  the 
basis  for  the  relief. 

Objection:  "no  evidence  that  existing  in- 
junctive remedies  in  the  law  are  inad- 
equate". 

Response:  Equitable  relief  is  necessary  and 
appropriate  to  prevent  the  dissipation  of 
assets  before  trial.  See,  e.g.,  testimony  of 
Irvin  B.  Nathan.  Forfeiture  of  Narcotics 
Proceeds,  Hearings  Before  the  Senate  Sub- 
comm.  on  Criminal  Justice,  Comm.  on  the 
Judiciary,  9«th  Cong..  2d  Sess.  Thus,  it 
should  be  explicitly  granted  in  the  statute. 

FOOTNOTES 

'  See,  e.g..  the  testimony  of  R«y  J.  Oroves  (Ameri- 
can Institute  of  Certified  Public  Accountants). 
Edward  I.  0"Brlen  (Securities  Industry  Ass'n.), 
Robert  H.  Hodges,  Jr.  (American  Bankers  Ass'n.). 
and  Irving  B.  Nathan  (American  Property  and  Cas- 
ualty Insurance  Industry). 

"See,  e.g..  The  First  Annual  Judicial  Conference 
of  the  United  States  Court  of  Appeals  for  the  Fed- 
eral arcuit.  100  P.R.D.  4M  (1983)  and  Levin. 
"Court-Annexed  Arbitration"  16  U.  of  Mich.  J.  of 
Law  Reform  537  ( 1983). 

•The  standard  arbitration  clause  recommended 
by  the  American  Arbitration  Association  states: 
"Any  controversy  or  claim  arising  out  of  or  relating 
to  this  contract,  or  the  breach  thereof,  shall  be  set- 
tied  by  arbitration  In  accordance  with  the  Commer- 
cial Arbitration  Rules  of  the  American  Arbitration 
Association,  and  Judgment  upon  the  award  ren- 
dered by  the  Arbitrator(s)  may  be  entered  in  any 
Court  having  Jurisdiction  thereof." 

*  Remarks  entitled  "Using  Arbitration  to  Achieve 
Justice"  by  Warren  E.  Burger  before  the  American 
Arbitration  Association  and  the  Mlnnesou  State 
Bar  Association.  August  21.  1985.  Reprinted  In  40 
Arbitration  Journal  3  (1985).  Chief  Justice  Burger 
listed  several  reasons  why  arbitration  Is  so  attrac- 
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tlve  including  (1)  parties  may  select  their  own 
triers.  (2)  the  arbitrators  will  be  chosen  on  the  basis 
of  special  experience  and  luiowledge  of  the  subject 
matter,  business  and  commercial  practices,  and  the 
law.  and  (3)  a  swifter  resolution  of  the  dispute  can 
be  achieved. 

•  Kritzer  and  Anderson,  "The  Arbitration  Alter- 
native: A  Comparative  Analysis  of  Case  Processing 
Time,  Disposition  Mode,  and  Cost  in  the  American 
Arbitration  Association  and  the  Courts'"  8  Justice 
System  Journal  6  ( 1983). 

•  SUtlstlc  of  the  U.S.  Department  of  Justice.  See 
Remarks  of  Richard  K.  Willard,  Assistant  Attorney 
Oeneral,  Civil  Division  on  May  21,  1986  at  4. 

'  Prima  Paint  Corp.  v.  Flood  A  Conklin  Mfg.  Co., 
388  U.S.  395,  403-04  (1967). 

•  Id.  at  404. 

•Testimony  of  Assistant  Attorney  Oeneral  Ste- 
phen S.  Trott  before  the  Senate  Judiciary  Commit- 
tee on  May  20,  1985  at  28-29. 

"See,  e.g..  Aetna  Casualty  4  Surety  Co.  v. 
LUboidU.  730  F.2d  905,  908  n.3  (2d  Cir.  1984). 


SUMMARY  OF  FINDINGS  AND 
RECOMMENDATIONS 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  SOLARZ.  Mr.  Speaker,  last  September. 
Secretary  of  State  Shultz  appointed  a  com- 
mission to  study  the  refugee  situation  In 
Southeast  Asia.  The  commission,  chaired  by 
former  Gov.  Robert  D.  Ray  of  Iowa,  was  com- 
prised of  the  following  members:  Irena  Kirk- 
land,  a  holocaust  survivor  and  former  refugee; 
Gale  W.  McGee,  former  U.S.  Senator  from 
Wyoming  and  U.S.  Ambassador  to  the  Organi- 
zation of  American  States:  Jonathan  Moore, 
former  Deputy  Assistant  Secretary  of  State  for 
East  Asian  and  Pacific  Affairs,  now  director  of 
the  Institute  of  Politics  at  Harvard;  and  Edward 
C.  Schmulfs,  deputy  Attorney  General  of  the 
United  States,  now  senior  vice  president  and 
general  counsel,  GTE  Corp.,  Stamford,  CT. 

The  Ray  Commission  recently  issued  its 
findings,  after  an  extensive  study  of  the  issues 
involved  in  the  refugee  situation. 

Since  I  have  received  numerous  requests 
for  copies  of  the  report,  I  submit  it  for  the 
Record  for  the  benefit  of  my  colleagues. 
IV:  Summary  or  Findincs  and 
Recommendations 

findings 

1.  Although  changes  are  occurring,  the 
refugee  situation  in  Southeast  Asia  contin- 
ues to  warrant  special  coordinated  interna- 
tional relief  and  resettlement  efforts. 

2.  The  roots  of  the  refugee  situation  in 
Southeast  Asia  lie  with  Vietnam's  repressive 
and  expansionist  policies  which  continue  to 
create  pressures  that  cause  thousands  to  en- 
danger their  lives  in  clandestine  flight. 

3.  Southeast  Asian  states  continue  to  pro- 
vide first  asylum,  but  condition  this  policy 
on  their  not  being  left  with  a  residual  popu- 
lation. 

4.  U.S.  traditions  of  humanitarian  concern 
and  response  require  continued  U.S.  leader- 
ship in  an  international  program  for  Indo- 
Chinese  refugees. 

RECOMMENDATIONS 

A.  How  to  preserve  first  asylimi  in  South- 
east Asia  while  addressing  the  problems  of 
declining  resettlement  offers  and  increasing 
residual  populations? 

1.  The  Panel  attaches  the  greatest  signifi- 
cance to  the  preservation  of  first  asylum.  It 
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ask  the  U.S.  Oovemment  to  reaffirm  to  the 
nations  of  Southeast  Asia  the  importance 
the  United  States  and  other  nations  attach 
to  their  continuing  to  offer  asylun  for  Indo- 
Chinese  refugees. 

2.  The  United  SUtes  and  other  govern- 
ments should  ensure  that  international  fi- 
nancial support  for  relief  and  resettlement 
reponds  adequately  to  refugee  needs  in 
Southeast  Asian  nations  so  that  first 
asylum  will  be  continued. 

3.  The  United  States  should  assert  its 
leadership  In  renewed  International  ap- 
proaches to  effective  durable  solutions  for 
long-stayers. 

4.  As  part  of  an  international  effort  with 
other  participating  nations  to  find  durable 
solutions  for  long-stayers,  the  United  SUtes 
should  begin  processing  refugees  from  the 
current  population  with  no  ties  to  the 
United  States  (P-6).  In  selecting  cases  from 
this  group  for  resettlement,  the  United 
States  should  take  into  account  length  of 
stay  in  first  asylum  camps  and  other  com- 
pelling circumstances. 

5.  The  United  States  should  take  the  lead 
with  other  participating  countries  In  a 
"sharlng-out"  of  the  remaining  refugee  pop- 
ulations, offering  more  third-country  reset- 
tlement In  exchange  for  local  settlement  of 
refugees  where  appropriate. 

6.  A  comprehensive  approach  to  the  "long- 
stayer"  problem  must  take  account  of  the 
need  to  avoid  creating  Inducements  to  Immi- 
gration by  additional  potential  "long-stay- 
ers." particularly  those  whose  primary  moti- 
vation for  departure  is  economic  rather 
than  a  "well-founded  fear  of  persecution. ' 

7.  Other  countries  should  be  encouraged 
to  revive  their  participation  In  Indochlnese 
resettlement.  Where  countries  cannot 
accept  large  numbers,  they  should  agree  to 
receive  small  numbers  of  special  cases,  such 
as  hard-to-place  handicapped  refugees,  and 
those  who  have  successfully  completed 
training  courses. 

B.  Whether  and  how  to  shift  Indochlnese 
family  reunification  cases  from  refugee 
flows  to  immigration  channels? 

1.  The  Indochlnese  Refugee  Program 
should  be  restructured  to  have  two  essential 
components:  one.  an  effective  refugee  pro- 
gram under  which  the  legal  definition  of 
refugees  would  be  applied  fairly  as  contem- 
plated by  law;  and  the  other,  an  effective 
Immigration  program,  with  the  same  proce- 
dures used  by  the  United  States  throughout 
the  world  for  those  who  qualify  for  admis- 
sion on  the  basU  of  their  family  ties  or 
other  Immigrant  preferences. 

2.  Persons  now  In  the  first  asylum  camps 
should  not  be  adversely  affected  by  thU  re- 
structuring. ExUting  processing  criteria 
should  In  general  continue  to  be  applied  to 
those  who  arrived  in  first  asylum  prior  to 
announcement  of  changes. 

3.  Refugee  admissions  should  continue  to 
be  generally  available  for  those  reaching 
first  asylum,  or  In  their  country  of  origin, 
who  have  a  well-founded  fear  of  persecution 
as  described  in  the  refugee  definition,  re- 
gardless of  their  location,  date  of  arrival, 
family  relations,  or  other  criteria  of  eligibil- 
ity. For  example,  refugees  newly  arrived  in 
first  aaylum  who  have  relatives  in  the 
United  SUtes  should  be  admitted  as  refu- 
gees rather  than  as  ImmlgranU  as  long  as 
they  qualify  as  refugees  under  the  law.  Ade- 
quate admissions  numbers  should  be  au- 
thorized In  the  annual  consulUtlons  to  pro- 
vide for  such  genuine  refugees. 

4.  For  a  recommended  2-year  trai«ltlon 
period,  new  arrivaU  with  close  family  ties  in 
the  United  States  should  be  processed  aa 
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refugees  If  they  cannot  qualify  within  that 
time  for  Immigration  visas.  Spouses  and 
minor  children  of  refugees  In  the  United 
States  should  continue  to  benefit  from  the 
Visas  93  procedure. 

5.  Humanitarian  parole  should  be  ex- 
tended generously  to  overcome  unusual 
hardships.  ^  , 

6.  The  changes  In  the  Indochlnese  Refu- 
gee Program  should  be  widely  publicized 
throughout  Southeast  Asia  by  whatever 
means  will  effectively  reach  persons  In  the 
refugee-producing  countries.  Persons  who 
win  not  be  deemed  refugees  should  not  be 
Induced  by  ambiguous  policies  to  leave  their 
homelands  and  to  undertake  hazardous 
Journeys  only  to  have  their  expectations 
dashed. 

7.  Public  and  private  programs  should  be 
undertaken  to  encourage  family  members  In 
the  United  SUtes  to  become  U.S.  citizens 
and  to  file  Immigration  petitions  for  their 
relatives. 

8.  The  Federal  Oovemment,  In  coopera- 
tion with  State  and  local  goverrunenu  and 
private  voluntary  organizations  Involved  In 
Indochlnese  resettlement,  should  undertake 
a  separate  study  of  benefits  for  Indochlnese 
refugees  and  Immigrants. 

C.  How  to  make  the  Orderly  Departure 
Program  a  more  effective  alternative  to 
clandestine  flight.  Including  ways  to  gain 
the  release  of  the  re-education  camp  prison- 
ers? 

1  The  United  SUtes  should  work  with  the 
Vietnamese  and  the  UNHCR  and  other  re- 
settlement countries  to  resolve  the  "back- 
log" Impasse  and  to  restore  the  Orderly  De- 
parture Program  to  full  operation  as  soon  as 
possible. 

2.  Special  efforts  should  be  made  to  Im- 
prove arrangemenU  for  the  departure  of 
Ameraslans,  Immigrant  visa  holders,  and 
other  persons  of  special  concern  to  the 
United  SUtes. 

3.  There  should  be  a  concerted  campaign 
to  hold  the  Vietnamese  authorities  to  their 
earlier  promises  to  release  the  re-education 
camp  prisoners  and  to  permit  them  to  come 
to  the  United  States  with  their  families. 
The  United  SUtes  should  deal  with  this 
problem  with  nexlblllty  and  determination. 

4.  The  United  States  and  the  International 
community  should  condemn  in  the  strong- 
est terms  pirate  attacks  against  refugees, 
and  should  stress  that  Thailand  has  a  spe- 
cial responsibility  to  take  effective  measures 
to  combat  this  problem.  Including  local  law 
enforcement  programs  and  boat  registra- 
tion. 

5.  The  United  States  must  vigorously  sup- 
port bilateral  and  International  efforU  to 
combat  piracy  and  to  promote  rescue  at  sea. 
The  UNHCR  should  take  a  more  aggressive 
role  In  combating  piracy  and  encouraging 
rescue  at  sea. 

6.  The  International  resettlement  pro- 
grams for  those  rescued  at  sea  should  be 
brought  Into  line  with  normal  scheduling  of 
refugee  processing. 

D.  How  to  respond  to  the  continuing  arriv- 
al of  Lao  In  Thailand  and  to  the  Royal  Thai 
Oovemment/Unlted  Nations  High  Commis- 
sioner for  Refugees  (RTO/UNHCR)  border 
screening  program? 

1  The  United  SUtes  should  support  tne 
Royal  Thai  Oovemment/UNHCR  screening 
program  for  Lao  arrivals  and  should  press 
for  Improved  conditions  In  the  holding  cen- 
ters for  those  awaiting  return  to  Laos. 

2.  The  Thai  Oovemment  and  UNHCR 
should  be  encouraged  to  complete  arrange- 
menU with  the  Lao  Peoples  Democratic  Re- 
public for  the  safe  return  of  those  found  not 
to  qualify  as  refugees. 
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3.  U.S.  refugees  processing  should  be  con- 
tinued for  lowland  Lao  in  Thailand.  Future 
admissions  should  be  consistent  with  the 
recommendations  In  section  B  above.  Immi- 
grant processing  should  be  expedited  for 
those  who  qualify. 

4.  The  United  SUtes  and  other  nations     - 
should  continue  to  provide  adequate  sup- 
port for  care  and  maintenance.  Including 
education,  of  Lao  refugees  until  alternative 
long-term  solutions  are  in  place. 

6.  Consideration  should  be  given  to  devel- 
oping self-sufficiency  programs  supported 
by  Intematlonal  funding  for  highland  Lao 
who  cannot  retum  to  Laos  and  who  do  not 
seek  third  country  resettlement. 

6.  The  UNHCR  should  be  encouraged  to 
expand  the  voluntary  repatriation  program 
to  Laos  with  the  cooperation  of  the  Lao 
Oovemment.  Increased  Information  about 
conditions  In  Laos  should  be  communicated 
to  those  in  first  asylum  camps,  and  more 
concentrated  efforU  should  be  made  to 
follow  up  on  returnees. 

7.  The  United  States  should  continue  ef- 
forU to  obtain  Lao  Government  cooperation 
for  legal  departures  from  Laos.  Lao  In 
America  should  be  encouraged  to  file  the 
necessary  petitions  for  their  family  mem- 
bers. 

E.  How  to  proceed  given  the  new  situation 
along  the  Thal-Cambodlan  border  which 
has  placed  more  than  245,000  displaced 
Khmer  In  evacuation  sites  in  Thailand? 

1  The  United  SUtes  should  assist  the 
U.N.  Border  Relief  Operation  (UNBRO). 
the  Intematlonal  Committee  of  the  Red 
Cross,  and  the  Thai  authorities  to  ensure 
the  safety  of  all  border  camps  as  much  as 
possible  from  Vietnamese  attack.  Diplomat- 
ic efforU  to  discourage  Vietnamese  attacks 
on  civilian  camps  should  be  continued. 

2.  Security  measures  within  the  present 
sites  should  be  enhanced  through  additional 
guards  and  patrols,  increased  training,  and 
better  communications.  The  protection 
system  operated  by  the  Intematlonal  Com- 
mittee of  the  Red  Cross  should  be  moni- 
tored and  strengthened. 

3.  In  coordination  with  other  concemed 
countries,  the  United  States  should  expedite 
admissions  processing  for  Khmer  on  the 
Thal-Cambodlan  border  for  those  eligible 
for  Immigrant  visas  and  Visas  93  (spouses 
and  minor  children  of  refugees  In  the 
United  States).  Humanitarian  parole  should 
be  used  generously  for  especially  compelling 
cases  not  otherwise  qualifying. 

4.  The  United  States  should  support  ef- 
forU to  Improve  and  expand  education  pro- 
grams on  the  border,  with  financial  support 
from  governments  as  well  as  private  sources. 
The  Thai  authorities  should  be  urged  to 
agree  to  such  programs.  Health  care  and 
family  planning  services  in  the  border 
camps  should  be  expanded. 

5  The  United  States  should  assure  that 
the  remaining  denied  Khmer  are  reviewed 
and.  m  cooperation  with  UNHCR,  should 
review  lU  requesu  for  resettlement  process- 
ing of  the  "family  card  holders."  those  who 
entered  the  camp  between  1980  and  1984. 

6  The  Thai  authorities  should  be  pressed 
to  keep  the  Khaol-Dang  camp  open  for 
Cambodian  refugees  until  solutions  other 
than  U.S.  resettlement  can  be  developed  for 
this  group.  Retum  to  the  border  should  be 
carried  out  only  on  a  voluntary  baaU. 

7.  Because  of  their  special  vulnerability 
and  the  lack  of  altematlve  solutions,  the 
land  Vietnamese  on  the  border.  Including 
those  without  ties  to  the  United  SUtes. 
should  be  processed  as  rapidly  as  poMlble 
for  resettlement  as  refugees.  EfforU  should 
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to  encourage  other  governments  to 
resettling    the    land    Vietnamese 

a  UNHCR  program  in  which  many 
agree  to  admit  at  least  small  num- 


Royal  Thai  Government  should  be 
to  maintain  a  site  for  land  Vietnam- 
ese tha  t  is  safe  from  Vietnamese  military  at- 
tacks, ks  well  as  from  other  surrounding 
popula  Jons. 
F.  H^w  to  ensure  the  continuing  effective 
of  the  UNHCR  in  seeking  multi- 
solutions  to  these  problems  which 
imize  international  burden  sharing? 
United  States  should  support  the 
of  the  new  High  Commissioner  to 
the  principle  of  international 
sharing  and  to  improve  UNHCR  ef- 
and  effectiveness. 

High    Commissioner   should    be 

take  the  lead  in  the  search  for  sus- 

solutions  to  refugee  problems  in 

Southc^t  Asia,  including  more  widespread 

voluntary    repatriation,   and 

infcegration. 

Traditional  donors  and  others  should  be 

to  increase  financial  support  for 

and  other  refugee-related  intema- 

drganizations. 

Despite  domestic   budget  constraints. 

United  States  should  provide  its  fair 

refugee  relief  and  resettlement  sup- 


CONTRA  QUAGMIRE 

HON.  DONBONKER 

or  WASRIRGTOR 
IH  ^HE  HOUSE  or  REPRESEMTATIVES 

Thursday,  June  26,  1986 

Mr.  BbNKER.  Mr.  Speaker,  the  House  vote 
on  aJkM  ling  military  assistance  to  the  Contras 
was  bo  h  surprising  and  disappointing.  It  rep- 
resents a  dramatic  reversal  of  the  House  on 
three  siiparate  occasions  ttiis  year  defeating 
the  Ret  gan  administration's  request  for  $100 
0  the  so-called  Nicaraguan  freedom 
.  We  are  now  sending  mixed  signals  to 
invoiced  in  the  Nicaraguan  conflict, 
this  is  no  way  to  corxJuct  foreign 


F  eagan  policy  toward  Central  America 
generall  r,  and  Nicaragua  in  particular,  is  obvi- 
ously nc  t  effective.  By  pursuing  a  military  solu- 
tion, th<  administration  has  forced  us  into  a 
( juagmire;  each  tinra  the  White  House 
K>  Congress  for  more  money,  we  sink 
h  the  mud. 
I  L  .S.  Government  shoukl  not  be  allying 
itself  wih  efforts  to  undermine  or  overthrow 
other  gdvemments.  Yet  that  seems  to  be  ttie 
primary  |oal  of  the  Reagan  administration.  We 
shouM  Jso  limit  our  support  to  those  who 
uphold  ( ur  vakjes.  but  the  Contras  are  widely 
by  reputable  human  rights  groups  to 
engage  n  gross  human  rights  violations.  Even 
the  adm  nistration's  own  most  recent  quarterly 
report  en  Nicaragua  raises  numerous  ques- 
tnns  ab  )ut  the  Centra's  human  rights  record. 
MoreoM  r,  the  Contras  are  led  by  former  Na- 
tional Gjardsmen  whose  lack  of  respect  for 
indMidMl  rights  during  the  Somoza  dk:tator- 
•hip  has  carried  over  to  their  present  positnns 
and  cau  ted  fragmentation  and  disputes  within 
the  Com  ra's  own  command. 

f  poitical  and  military  support  of  the 
can  be  justified,  is  it  possible  they  can 


Even 
Contras 
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win  a  military  victory?  Our  Government's 
senior  Intelligence  officers  are  not  optimistic 
about  such  an  outcome.  Indeed,  after  5  years 
of  both  overt  and  covert  U.S.  support,  the 
Contras  have  yet  to  capture  and  hold  a  single 
village. 

Given  the  United  States  experience  in  Viet- 
nam, the  administration's  efforts  to  increase 
our  financial  commitment  and  military  support 
seem  all  too  familiar.  Contra  assistance  has 
gone  up  from  $14  million  to  $27  million  to 
$100  million.  Yet  the  recent  investigation  by 
the  GAO  and  Western  Hemisphere  Subcom- 
mittee indicates  that  more  than  $14  million  of 
ttie  money  has  not  gone  to  the  intended  re- 
cipients, but  has  possibly  enriched  some 
Miami  mkldlemen  and  top  level  officials  in 
other  Central  American  countries.  Four  former 
Contras  warned  yesterday  that  any  additional 
akj  to  the  Contras  would  be  siphoned  off  by 
the  present  Contra  leadership.  At  this  time  of 
severe  budgetary  constraints  and  especially  in 
light  of  this  gross  mismanagement,  how  can 
the  administration,  in  good  conscience,  seek 
any  further  funding? 

The  administration  claims  It  is  opposed  to 
economic  sanctions.  Yet  it  invoked  a  nattonal 
emergency  and  imposed  a  trade  embargo 
against  Nicaragua.  One  year  later  we  see  the 
Nicaraguan  economy  no  worse  off  as  a  result 
of  the  embargo,  and,  in  fact,  stronger  through 
the  diversification  of  its  foreign  martlets,  in- 
cluding ck)ser  economic  ties  with  Soviets. 

The  administration  claimed  in  March,  in  a 
desperate  attempt  to  win  aid  for  the  Contras, 
that  the  money  would  be  for  humanitarian  pur- 
poses. Yet  the  night  before  the  House  vote,  a 
White  House  press  release  described  ground- 
to-air  missiles  and  Green  Beret  training  as 
"humanitarian"  eM. 

In  the  weeks  leading  up  to  each  vote,  the 
administratnn  has  revealed  to  the  American 
people  and  the  Congress  new  evidence  of 
Soviet  or  Cutian  Involvement  or  unprecedent- 
ed Nicaraguan  incursions  across  Its  neighbors' 
borders.  Yet  as  these  allegatk>ns  have  been 
investigated  further,  the  only  revelatton  has 
been  that  the  administration  has  misrepresent- 
ed or  distorted  the  facts. 

How  many  more  times  will  the  Congress 
have  to  debate  the  Contra  aid  questk>n  before 
the  administratk)n  recognizes  that  military 
action  by  the  Contras  will  not  force  the  Sandi- 
nistas out  of  Nicaragua  or  bring  peace  to  Cen- 
tral Amertoa?  The  Issue  is  not  whetfier  the 
money  should  be  provided  in  trenches  or 
divied  up  irrto  military  and  humanitarian  akJ. 
The  issue  is  how  we  extricate  ourselves  from 
the  administratnn's  Contra  akJ  quagmire  and 
help  negotiate  an  end  to  the  bloody  conflict  in 
Central  America. 

Mr.  Speaker,  despite  yesterday's  vote,  a 
broad  majority  of  the  American  people  are 
tired  or  being  misled  about  the  Centra's  mili- 
tary capabilities,  their  commitment  to  human 
rights  and  denKx:racy,  and  their  need  for  ever- 
increasing  sums  of  money.  The  American 
people  know  that  until  the  administration  redi- 
rects its  policies  and  energies  fully  toward  ne- 
gotiatMsns  within  the  Contadora  framewort^,  we 
will  contine  to  walk>w  In  this  quagmire. 
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STOP  EXIMBANK  LOANS  TO 
ANGOLA 


HON.  PHIUP  M.  CRANE 

or  ILUN0I8  ^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to  call 
your  attention  to  a  recent  article  In  the  Wash- 
ington Inquirer,  May  23,  .1986,  "Justice: 
Angola  Not  Red."  This  article  by  Peter 
Samuel,  addresses  my  recent  suit  against  the 
Eximbank  for  giving  loans  to  Angola. 

My  concem  with  Angola  centers  around  the 
Communist  govemment  cun-ently  running  the 
country.  To  quote  the  State  Department, 
Angola  is  run  by  "the  Popular  Movement  for 
the  Liberation  of  Angola  [MPLA]."  The  State 
Department  describes  the  MPLA  as  a  Mancist- 
Lenlnist  group  and  has  stated  that  the  MPLA 
is  the  only  form  of  government  in  power  In 
Angola.  With  the  State  Department's  remarks 
In  mind,  I  find  it  hard  to  believe  that  the  Exim- 
bank is  allowed  to  loan  money  to  Angola.  I 
feel  strongly  that  the  United  States  should  not 
allow  loans  of  any  kind  to  be  pennltted  to 
Communist  countries  and  I  have  introduced 
legislation  (H.R.  97)  addressing  this  problem. 

The  Department  of  Ju8tk:e  replied  to  my 
suit  by  backing  the  State  Department  and  de- 
clared that  the  Peoples'  Republic  of  Angola  is 
not  a  Communist  country.  Mr.  Speaker  and 
fellow  Members  please  conskJer  the  effect 
that  the  Justice  Department's  decision  will 
have  on  how  the  United  States  determines 
what  constitutes  a  Communist  country.  Angola 
Is  clearly  Communist  and  the  United  States 
should  recognize  it  as  such. 

[Prom  the  Washington  Inquirer,  May  23, 

1986] 

Justice  Says  Amoola  Not  CoiannnsT 

(By  Peter  Samuel) 

WASHiifOTOH.— The  Department  of  Justice 
has  backed  the  State  Department  and  the 
Export-Import  Bank  in  telling  a  court  In 
Virginia  that  the  Peoples'  Republic  of 
Angola  is  not  a  communist  country.  Rep. 
PhUip  Crane  (R— Illinois),  five  other  con- 
gressmen and  two  Angolan  freedom  fighters 
have  petitioned  the  United  States  District 
Court  in  Alexandria,  Virginia  to  declare 
Angola  as  a  communist  country  and  alleged 
that  the  Export-Import  (Ex-imbank)  is  In 
violation  of  the  law  in  financing  that  coun- 
try. The  case  calls  for  an  injunction  forbid- 
ding the  Ex-imbank  from  lending  money  to 
Angola. 

The  act  establishing  the  U.S.  Eximbank 
prohibits  it  from  supporting  loans  to  com- 
munist countries  unless  a  Presidential  deter- 
mination is  made  that  such  lending  is  in  the 
national  interest.  No  U.S.  President  has  so 
determined. 

In  the  answer  to  the  complaint,  the  Jus- 
tice Department's  Richard  Willard  and 
Justin  Williams  Joined  with  attorneys  for 
the  Eximbank  in  flatly  denying  that  the 
Peoples'  Republic  of  Angola  is  a  communist 
country. 

The  reply  dated  May  15  to  Phil  Crane  and 
his  colleagues  in  the  case  is  signed  by  Rich- 
ard Willard,  Assistant  Attorney  General  and 
Justin  Williams,  Acting  United  States  Attor- 
ney. 

There  is  some  surprise  in  Administration 
circles  that  hardliner  Ed  Meese  should  asso- 
ciate himself  so  fully  with  the  Eximbank 
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and  the  Department  of  SUte.  Meese  was 
personally  served  with  a  writ  as  chief  law  of- 
ficer of  the  U.S.  Oovemment,  which  owns 
the  Exlmbank.  so  he  should  be  aware  of  the 
case. 


A  National  Security  Council  paper  on 
Angola  late  last  year  that  Exlmbank  loans 
totalling  $260  million  to  Angolan  oil  devel- 
opment were  helping  to  generate  the 
Income  to  finance  a  large  Soviet  arms  build- 
up and  the  maintenance  of  30.000  Cuban 
troops  which  have  been  propping  up  the 
Marxlst-Lenlnlst  regime  here  and  trying  to 
suppress  non-communist  elements.  In  early 
February.  State  Department  spokesman 
Bernard  Kalb  said  that  the  Oulf-Chevron 
companies  that  have  been  the  channel  for 
Exlmbank  loans,  should  "reconsider"  their 
operations  in  Angola.  Speaking  at  the  Na- 
tional Press  Club  here,  Angolan  freedom 
fighter  Jonas  Savimbl.  who  leads  the  Na- 
tional Union  for  the  Total  Independence  of 
Angola,  (UNITA).  said:  "It  U  the  money .  .  . 
which  Is  keeping  the  Cubans  going.  The 
Cubans  and  the  Russians,  they  are  killing 
Indigenous  people  of  our  country,  because 
they  are  getting  money  from  Gulf." 

Angolan  oil  revenues  last  year  were  $2.8 
billion.  90  percent  of  the  country's  total 
export  earnings,  and  those  revenues  were 
generated  from  oil  field  development  work 
done  with  Exlmbank  loans.  Interviewed  by 
this  correspondent  in  February  when  the 
court  action  was  lodged,  spokesman  for  the 
Exlmbank,  Russell  Boner,  said  there  were 
$73  million  approved  loans  outstanding  to 
Angola  and  $102  million  of  authorized  loan 
monies  undisbursed. 

The  U.S.  Oovemment  does  not  recognize 
the  Angolan  regime,  which  Is  usually  de- 
scribed as  "Marxist-Leninist."  The  U.S.  Oov- 
emment is  now  spending  about  $15  million 
a  year  In  military  assistance  to  freedom 
fighters  there. 

The  E>epartment  of  States  Background 
Notes  pamphlet  on  Angola  dated  March 
198S  says  that  country's  government  U  "a 
Marxist  People's  Republic,  one-party."  The 
Marxist  government's  nag  uses  typical  com- 
munist insignia  and  colors,  in  particular  "a 
yellow  five  pointed  star,  half  encircled  by  a 
machine  gun  crossed  by  a  machete."  It  de- 
scribes a  fully  Soviet  style  of  government, 
foreign  policy  and  Intematlonal  connec- 
tions: "Angola  has  depended  on  the  Soviet 
Union  and  Cuba  for  security  assistance  and 
has  adopted  a  pro-Soviet  foreign  policy." 
Angola  U  described  as  "clearly  allied  to  the 
Soviet  Union." 

The  State  Department's  report  on  voting 
practices  at  the  United  Nations,  shows 
Angola  voted  against  the  U.S.  more  often 
than  any  of  its  159  other  members. 

Bute's  latest  report  on  human  righU 
practices  In  different  countries  says  that 
"The  People's  Republic  of  Angola  U  ruled 
by  a  small  group  of  officials  within  a  single 
political  party,  the  Marxist  Popular  Front 
for  the  Uberatlon  of  Angola  (MPLA).  Presi- 
dent Jose  Eduardo  don  Santos  is  both  head 
of  sUte  and  chief  of  the  party.  The  MPLA 
has  esUblUhed  a  one  party  state  ...  all 
major  decisions  are  made  by  the  Party  Cen- 
tral Committee  and  Political  Bureau." 

"People's  Vigilance  Brigades,"  run  by  the 
party,  help  control  the  population  and 
report  on  dlssidence.  The  Government's 
goal  has  been  self-described  as  "the  trans- 
formation of  Angola  into  a  socialist  econo- 
my" and  major  nationalization  and  expro- 
priation have  occurred. 

On  political  rIghU  the  State  Department 
says:  "Angola  Is  ruled  by  a  small  group  of 
officials  within  the  party  apparatus  of  the 
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ruling  MPLA.  The  constitution  provldea  for 
popular  participation  In  the  political  proc- 
ess, but  the  MPLA  is  the  only  legal  party, 
and  activities  by  all  opposition  groups  have 
been  banned.  Citizens  therefore  do  not  have 
the  right  to  change  their  government." 


ARTHUR  J.  ALMEIDA- 
OUTSTANDING  CITIZEN 

HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  I8LAin> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  26,  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am 
pleased  today  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  merits  of  one  of 
my  most  community-oriented  constituents. 
The  man  I  speak  of  today  is  tmly  dedicated 
toward  helping  fiis  fellow  man.  His  name  is 
Arthur  J.  Almeida. 

Mr.  Almeida  lives  with  his  wife,  Isabelle,  in 
Cumberland,  Rl.  He  has  sewed  as  the  current 
president  of  the  Grey  Panthers  for  3  years. 
Most  residents  around  the  State  know  him  as 
a  man  who  is  instrumental  in  elderiy  and  vet- 
erans affairs.  Recently  he  was  appointed  to 
the  National  New  England  State  Steering 
Committee  for  the  Grey  Panthers.  Now  people 
from  all  over  the  region  will  become  familiar 
with  this  man's  name  and  merits. 

Mr.  Speaker,  allow  me  to  tell  my  colleagues 
a  little  bit  about  this  special  man. 

He  was  born  in  New  Bedford,  MA.  on  June 
20  1920.  He  served  in  Worid  War  II  with  the 
Army  in  the  Pacific  theater.  He  is  now  a  100- 
percent  disabled  veteran. 

After  the  service,  Arthur  became  increasing- 
ly involved  in  various  veterans'  organizations. 
He  is  cunently  the  liaison  officer  for  the 
Amvets.  His  previous  positions  with  the  orga- 
nization have  been  commander  and  hosptial 
chairman.  He  is  also  actively  involved  in  the 
Disabled  American  Veterans  [DAV]  and  the 
Veterans  of  Foreign  Wars  [VFW]. 

Arthur  also  spends  much  of  his  time  serving 
on  several  commissions.  These  include  the 
Governor's  Advisory  Commission  on  Senior 
Citizens,  the  State  Crime  Commissioin  for  the 
Elderiy,  and  the  board  of  directors  of  the  De- 
partment of  Elderiy  Affairs. 

His  most  recent  lobbying  activities  include 
the  State  check  cashing  bill.  This  important 
bill  prohibits  a  fee  for  cashing  Social  Security 
or  public  assistance  checks. 

Mr.  Speaker,  Mr.  Almeida  stands  as  an  in- 
spiration to  all  of  us  who  strive  for  the  very 
best  policies  regarding  our  Nation's  veterans 
and  elderiy.  We  are  most  fortunate  to  have 
him  working  with  us. 


VINCENT  SOMBROTTO-HE 
HASNT  FORGOTTEN  HIS  ROOTS 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  recently.  News- 
day  ran  a  profile  of  Vincent  Sombrotto.  my 
constituent  and  friend,  who  serves  as  the 
president  of  the  National  Association  of  Letter 
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Carriers.  It  recounts  the  dedication  and  hard 
work  that  enabled  this  extraordinary  man  to 
win  the  presidency  of  the  National  Association 
of  Letter  Carriers.  It  is  also  clear  that  along 
the  way,  VInce  Sombrotto  hasn't  lost  touch 
with  the  membership  of  his  union,  and  the 
community  that  it  serves.  I  ask  permission  to 
Insert  this  article  in  the  Record  and  com- 
mend it  to  my  colleagues. 

The  Lokely  Pride  or  a  Mailman 
(By  David  Behrens) 
WASHiMOTOM.-When   Vincent  Sombrotto 
was  24,  hU  mother  urged  him  to  take  a  post 
office  Job.  ^      ^  _ 

Families  who  had  endured  the  Oreat  De- 
pression saw  the  post  office  as  a  rare  symbol 
of  stability  In  a  mean  world.  It  promised  a 
steady  Job.  A  regular  paycheck.  Food  on  the 
Uble  in  hard  times.  A  man  could  get  mar- 
ried. Upward  mobility  was  an  unfamiliar 
notion  on  East  118th  Street. 

Just  before  ChrUtmas  in  1947-8till  at 
loose  ends  after  serving  In  the  Navy-Som- 
brotto  followed  his  mothers  advice  and  took 
a  temporary  Job  at  a  Bronx  post  office. 

•It's  a  Job."  his  mother  counseled.  After , 
the  war.  Sombrotto  recalls.  "I  couldn't  seem 
to  settle  down,  so  I  took  a  letter  carrier's 
Job.  I  promised  my  mother-as  long  as  they 
kept  me,  I'd  keep  the  Job,"  They  did.  And  so 
did  he.  _.  .   .. 

Vincent  Sombrotto  was  sorting  out  hU 
Monday  momlng  mall. 

The  letters  were  addressed  to:  Vincent  R. 
Sombrotto.  president.  National  Association 
of  Letter  Carriers,  100  Indiana  Ave.  N.W.. 
Washington.  D.C.  20001. 

"Here's  one  posted  Friday  in  Dayton. 
Ohio  "  he  said.  "This  Is  from  Califomia. 
also  posted  Friday.  And  here's  one  from 
Florida.  Mailed  on  Saturday!"  There  was 
pride  in  his  voice.  The  pride  of  a  man  who 
believes  that  today's  posUl  service  U  as 
good  as  ever.  A  lonely  pride,  perhaps.  But 
then.  Vincent  Sombrotto's  life  U  a  collage  of 
impossible  dreams. 

Sombrotto  has  served  as  president  of  the 
206,000-member  unions  since  1979.  HU  spa- 
cious office,  decorated  with  old  mementos 
and  the  photos  of  relatives  and  presidenU. 
is  only  a  few  blocks  from  the  Capitol  of  the 
United  SUtes.  „       „    ,        ,w. 

It  Is  a  long  way  from  East  Harlem,  tne 
neighborhood  Sombrotto  loved  with  a  pas- 
sion. There,  he  was  bom  63  years  ago. 
Played  boyhood  games  In  the  schoolyards. 
Won  a  diploma  from  James  Monroe  High. 
Hung  out  with  the  guys  on  the  comer. 
Later,  he  married  a  young  woman  named 
Rae  and.  much  later,  celebrated  the  births 
of  the  first  six  of  their  seven  children, 
before  they  all  moved  to  Port  Washington, 
seeking  suburban  space. 

The  office  Is  aUo  a  giant  step  up  from  the 
sidewalks  of  Manhattan,  where  Sombrotto 
was  a  working  stiff  for  more  than  two  dec- 
ades, lugging  the  mall  to  the  office  buildings 
around  Madison  Avenue  and  44th  Street, 
knowing  everybody.  "From  folks  who  were 
considered  movers  and  shakers  to  the  fel- 
lows who  wax  the  floors  In  the  lobbies.  I  was 
comfortable  with  all  of  these  people.  And 
he  never  forgot  where  he  came  from. 

For  22  years,  he  lived  the  life  of  an  ordi- 
nary postman.  He  got  married  In  1957.  had 
children,  worked  a  second  Job  to  make  ends 
meet.  Then  In  mldl969  came  what  Som- 
brotto now  calls  "the  caprice, "  Unexpected- 
ly he  became  a  union  leader. 

That  summer,  there  was  a  strike  at  two 
Bronx  post  offices.  The  wildcat  strikers 
were  later  relnsUted.  but  lost  two  weeks 
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pay,  aid  union  officials  refused  to  help. 
Sombr  itto  was  furious. 

I  he  first  time,  he  became  involved  in 

politics.  At  every  union  meeting  he'd 

issue,  and  within  six  months  the 

were  reimbursed  with  union  funds. 

1970,  city  postal  workers  struck 

nspired  by  Sombrotto  and  his  back- 
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time,  the  walkout  spread  along  the 

Coast,  and  for  eight  days,  200,000 

vorkers  joined  the  strike.  Before  the 

elided,  Sombrotto  was  elected  presi- 
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tlie  national  union's  largest. 
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the  "gee  whiz"  feeling  was  long 

:  'Irst  of  all.  I  believe  anything  is  pos- 

a  society  like  ours   .  .  .    But  if  I  did 

took  time  to  analyze  it,  the  feeling 

overwhelming.  And  I  don't  allow 

to  think  that  way,  because  then  it 

tough  to  represent  our  people." 

ago,  a  Carter  aide  told  him  that 

the   Oval   Office,   you   talk   like 

it&nding  on  a  street  comer."  Yeah. 

Scpnbrotto  agreed. 

ago,    Sombrotto    met    Ronald 
whose  politics  he  opposes.    "I  re- 
president,  of  course,  but  he's  just 
being,  and  I  want  to  talk  to  him  on 
I  think  of  him  as  being  no 
^an  the  porter  I  met  coming  in.  just 
difl  erent  station." 
Sombrotto  changed  his  own  station  when 
top  job  in  the  union.  In  the  early 
had  led  a  campaign  to  democratize 
s  voting  laws  by  throwing  out  an 
antiqua^  proxy  system  that  insured  the 
the  status  quo.  After  two  attempts, 
elected  national  president  in  the  fall 
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the  first  time  a  rank-and-file 
member,  unconnected  with  the 
national  organization,  had  made  a 
challenge.  "So  I  figured.  I'll  prob- 
get  another  chance  to  carry  the 
as  president.  So  I  did. "  Several 
in  January.  1979.  he  took  office, 
street."  he  recalled.  "I  always 
c4rrylng  the  mail,  being  out  there. 
Job.  without  any  pressure  of 
x>  make  decisions  that  affect  hun- 
thousands  of  people.  I  like  to 
jnyself  of  those  days.' 
Sombiotto  was  ready  for  the  move  to 
Washin  [ton.  His  move  to  Port  Washington, 
a  decadf  earlier,  had  been  far  more  wrench- 
ing. 
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Harlem  was  a  wonderful  neighbor- 
grow  up  in.  You  knew  everybody. 
1969,  we  had  six  children  and  we'd 
for  a  larger  house.  It  was  dif fi- 
we  afford  it?  Would  it  be  close 
So  we  picked  a  spot  where  we  knew 
from  the  old  neighborhood." 


pe>ple 
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Sombrotto  was  still  carrying  mail  at  the 
time.  When  his  6  a.m.  shift  ended  at  2:30 
p.m.,  he  would  put  in  another  three  hours 
of  work.  "Since  the  fifties,  I  had  had  a  part- 
time  trucking  business  with  some  guys  who 
also  carried  mail.  The  pay  was  meager.  You 
needed  to  work  more  than  twenty  years  to 
reach  nine  thousand  dollars." 

In  1969.  after  20  years  as  a  letter  carrier, 
Sombrotto  was  making  about  $8,000  a  year. 
Today  a  letter  carrier  starts  at  $19,427  a 
year  and  moves  up  to  $26,269  in  12  years. 
The  head  of  the  national  union  also  makes 
a  good  living,  about  $66,000  a  year,  but  less 
than  most  leaders  of  national  unions. 

Working  his  route,  Sombrotto  said,  was 
never  boring,  despite  the  bad  pay.  "Every 
day  was  new.  a  challenge.  One  day  raining, 
one  day  sunny,  one  day  windy.  It  was  just 
tiring,  working  two  jobs."' 

The  move  to  Long  Island  was  a  culture 
shock.  "Until  then,  I  had  lived  my  whole  life 
within  three  blocks  of  where  I  was  bom.  on 
116th  Street.  We  moved  to  East  118th 
Street  when  I  was  a  kid,  and  when  we  got 
married  in  1957,  I  moved  again.  To  119th 
Street.  That  was  it. "  Until  the  children  were 
bom,  he  never  envisioned  suburban  living. 

Sombrotto's  five  daughters  and  two  sons 
range  from  9  to  28  years.  One  daughter  at- 
tends medical  school.  Two  other  daughters 
work  in  Long  Island  department  stores  and 
another  is  getting  married  next  week.  His 
first-bom  son  is  a  world-class  lacrosse 
player,  he  boasts,  "more  famous  on  Long 
Island  than  I  am.""  Another  son  just  fin- 
ished high  school,  and  his  youngest  daugh- 
ter is  in  grade  school. 

The  children  adjusted  to  the  Island,  but 
he  found  the  new  lifestyle  difficult.  Som- 
brotto admits. 

"When  you  live  in  the  old  neighborhood, 
you  leave  your  house  and  go  downstairs,  and 
there  are  always  a  bunch  of  guys  hanging 
around  on  the  comer.  You  had  people 
around  you  all  day."  Suddenly,  Sombrotto 
found  himself  on  a  street  in  Port  Washing- 
ton, with  no  one  hanging  out  at  the  comer. 
"Suburban  life  was  nice,  all  right.  Peace 
and  tranquility.  But  part  of  the  fun  was 
eliminated.  You  became  a  captive  of  your 
own  home.  I'm  glad  my  older  children  had 
the  chance  to  live  in  East  Harlem,  because  it 
had  a  mix  of  people,  all  races,  all  colors. 
You  saw  life  from  a  different  perspective." 

Sitting  in  his  Washington  office.  Som- 
brotto reflected:  "Yeah,  I  think  you  miss  a 
lot  in  the  suburbs,  where  everyone  worries 
about  infringing  on  other  people"s  privacy. 
In  the  city,  you  had  an  extended  family. 
You  met  dozens  of  people  and  knew  every- 
thing that  happened.  We  were  so  close  to 
each  other,  so  we  moved  to  the  suburbs  to 
get  away  from  it." 

Now,  the  nation  has  become  Sombrotto's 
neighborhood.  Maintaining  an  apartment  in 
Washington,  near  his  office,  he  travels  con- 
stantly, to  meet  letter  carriers  in  every 
state.  He  recited  his  itinerary:  "Last  week  in 
Las  Vegas.  Chicago  next,  then  home  for  Fa- 
ther's Day.  And  on  to  Kansas  City  and 
Texas."  That  aftemoon.  he  would  talk  to  a 
senator  from  Alaska  about  pension  benefits. 
And  he  was  running  late. 

Still,  he  reads  his  mail  every  moming.  a 
sizable  chore.  Some  days,  20  or  30  letters 
come  in.  He  answers  all  the  letters,  even  if 
there  are  no  solutions. 

"I  still  read  every  letter  from  the  carri- 
ers." A  California  carrier  wondered  if  he 
should  retire  at  age  42.  An  Ohio  man  wrote 
about  his  ailing  wife.  A  Florida  postman  had 
a  grievance.  The  voices  were  familiar.  Letter 
carriers.  "My  people."  Sombrotto  calls 
them. 
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Sombrotto  is  also  amazed  at  the  U.S. 
postal  system,  in  a  way  most  Americans  are 
not.  He  is  amazed  that  it  works. 

"The  mail  is  not  slower  today,"  he  con- 
tended, spreading  the  batch  of  envelopes  on 
his  worktable.  Most  had  been  delivered 
within  two  days. 

"Sure,  it's  possible  now  and  then  for  a 
letter  to  take  longer,  even  five  days.  But  the 
postal  service  is  dealing  with  142  billion 
pieces  of  mail  a  year."  That's  about  390  mil- 
lion letters  and  packages  a  day. 

"Now  when  you're  waiting  for  a  check  and 
it  takes  four  days,  you  remember  that.  You 
say,  'Geez.  it  was  mailed  downtown."  What 
people  don"t  notice  is  most  of  the  mail  in  a 
five-hundred-mile  radius  is  delivered  in  two 
days,  ninety-five  percent  in  three  days." 

Sombrotto's  union  is  responsible  for  deliv- 
ery, not  the  sorting  of  the  mail.  But  he  de- 
fends the  system.  With  800,000  people,  more 
than  any  employer  outside  the  Defense  De- 
partment, "of  course  some  mail  falls  be- 
tween the  cracks,"  he  admitted.  "But  then, 
you  get  on  any  plane  in  the  country  and  you 
can't  be  sure  you'll  land  on  time,  and  people 
accept  that." 

Carrying  the  mail,  Sombrotto  argues,  is 
still  a  good  way  of  life,  "if  you're  thinking  of 
stability  and  not  about  vacation  on  the  Rivi- 
era."  Ninety  percent  of  his  carriers  still  hold 
the  job  for  a  lifetime.  "Very  few  people 
make  such  a  commitment  to  a  job  with  few 
opportunities  for  upward  mobility." 

"I  was  lucky. "  the  union  leader  said,  "I 
never  knew  I  had  the  talent  to  communicate 
.  .  .  like  an  artist  who  never  knew  he  could 
paint  until  he  tried  it." 

Among  today's  rank  and  file,  women— 
about  25.000— and  members  of  minority 
groups  make  up  half  of  the  carriers.  The  job 
is  still  a  passageway  from  low-income  Amer- 
ica into  the  middle  class. 

For  Sombrotto.  the  postal  carrier  has 
become  a  symbol  of  civilization.  Once,  his 
vision  was  less  esoteric.  "It  was  a  question  of 
just  having  a  job.  Only  later,  when  you  get 
at  arm's  length,  you  understand  what  our 
people  really  mean." 

It's  just  like  the  New  York  Yankees. 
"When  I  was  a  kid  and  the  Yankees  had  the 
best  team  in  baseball,  I  rooted  against  them. 
I  always  rooted  for  the  underdog.  In  sports, 
in  life  always,"  Maybe  it  explains  his  feel- 
ings about  the  postal  service. 


POUTICAL  INTOLERANCE  ON 
CAMPUS 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  CRANE.  Mr.  Speaker,  there  is  a  current 
trend  occurring  in  our  country  resulting  in  po- 
litically intolerant  opinions  of  professors.  The 
result  of  such  intolerance  spawns  a  double 
standard  that  works  to  the  disadvantage  of 
students  and  junior  faculty  members.  Where  a 
college  or  university  administration  or  senior 
faculty  member  has  a  political  opinion  differing 
from  that  of  a  student  or  junior  faculty 
member,  usually  the  former  opinion  comes  out 
on  top,  sometimes  causing  an  unfair  assign- 
ment for  a  student  or  even  the  loss  of  a  junior 
faculty  member's  job.  Unfortunately,  the  main 
concern  of  college  and  university  presidents  is 
to  Keep  the  money  coming  in  to  their  institu- 
tions, so  unless  a  stand  is  taken  against  this 
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dangerously  grovving  political  intolerance  that 
serves  to  slow  the  flow  of  money  into  the  in- 
stitution, little  attention  will  bte  paid  to  this  po- 
litical intolerance  and,  certainly,  nothing  will  be 
done  to  prevent  the  subjection  of  students 
and  junior  faculty  members  by  it.  For  further 
discussion,  I  recommend  the  following  article 
by  Thomas  Sowell  which  appeared  in  the  De- 
troit News  on  Inarch  17,  1986,  entitled  "Aca- 
demia's  Behavior  a  Betrayal  of  Trust."  It  is  an 
excellent  article  that  points  out  how  political 
double  standards  have  become  commonplace 
In  American  colleges  and  universities. 
The  article  follows: 
Academia's  Behavior  a  Betrayal  of  Trust 

(By  Thomas  Sowell) 
Complaints  about  the  leftward  bias  of  aca- 
demics often  miss  a  much  more  serious 
issue.  It  is  not  the  opinions  In  academla  but 
the  intolerance  toward  other  opinions  that 
constitutes  a  betrayal  of  trust. 

Political  double  standards  have  become  so 
commonplace  in  American  colleges  and  uni- 
versities that  many  no  longer  notice  them. 
After  a  group  of  Dartmouth  students  set  up 
some  unauthorized  shanties  on  campus  to 
express  their  political  views,  another  group 
of  studenU  tore  them  down  several  weeks 
later  to  express  their  different  political 
views.  Those  who  set  up  the  shanties  were 
not  punished  but  some  of  those  who  tore 
them  down  were  suspended.  The  political 
views  of  the  former  are  much  closer  to  those 
of  the  Dartmouth  faculty. 

A  Marxist  professor  who  published  false 
evidence  in  a  history  of  the  rise  of  the  Nazis 
in  Germany  has  been  defended  by  academ- 
ics from  coast  to  coast,  and  those  who  ex- 
posed the  falsity  have  been  denounced  for 
persecuting  him.  The  newsletter  of  the 
American  Historical  Association  has  report- 
ed the  controversy  but  the  association  has 
evaded  all  attempts  to  get  It  to  make  a  pro- 
nouncement on  the  factual  accuracy  and 
scholarly  merits  of  the  charges  and  counter- 
charges. However,  It  has  come  out  boldly 
against  the  organization  Accuracy  In  Acade- 
mla. which  monitors  academic  Irresponsibil- 
ity. 

When  Stanford  professors  consult  for  the 
government,  hold  public  office,  or  serve  on 
various  governmental  commission,  that  Is 
called  "public  service."  When  members  of 
the  Hoover  Institution  on  the  same  campus 
do  the  sa-T»e  things  It  is  denounced  as  "polit- 
ical activity,"  which  threatens  the  purity— 
and  worse  yet,  the  tax  exemption— of  the 
whole  university.  The  range  of  political 
views  at  Hoover  is  different  from  that  at 
Stanford,  where  John  Anderson  received 
the  most  votes  In  the  1980  elections,  fol- 
lowed by  Jimmy  Carter,  with  Ronald 
Reagan  a  distant  third. 

It  Is  not  a  question  of  professors  political 
opinions  but  of  their  intolerance  for  other 
opinions— and  the  double  standards  of  that 

result. 

At  Fordham  University,  a  professor  who 
assigns  his  class  to  see  pornographic  movies 
has,  as  department  chairman,  fired  another 
professor  whose  outside  Involvement  In  con- 
servative Catholic  organizations  is  looked  on 
with  disfavor.  The  department  chairman's 
outside  involvements  are  as  author  of  por- 
nographic writings.  The  fired  professor  has 
written  criticizing  pornography.  Pordham's 
president  has  defended  the  academic  free- 
dom—of the  chairman. 

They  don't  have  to  assign  students  to  go 
see  pornographic  movies  at  Arizona  SUte 
University.  There  the  professor  brings  his 
own  hard-core  pornographic  slides  to  his 
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class  on  "sex  education,"  and  provides  leer- 
ing commentary  as  he  shows  them.  A  stu- 
dent who  complained  to  the  university  re- 
gents about  this  was  urged  by  the  university 
president  to  drop  the  issue.  A  female  stu- 
dent who  missed  an  examination  in  this 
course  was  told  by  the  professor  that  she 
could  make  It  up  by  writing  a  10-page 
paper— on  her  own  sexual  experiences. 

This  is  the  kind  of  thing  Eric  Hoffer 
called  "soul-raping."  It  Is  especially  Inexcus- 
able against  studenU.  Yet  the  deliberate  hu- 
miliation of  students  who  have  a  different 
opinion  has  also  become  accepted  in  acade- 
mla. A  young  woman  who  recently  graduat- 
ed from  Yale  reports  in  the  current  issue  of 
Reason  magazine  how  questioning  of  the 
liberal-left  social  creed  there  brings  profes- 
sorial sneers  rather  than  discussion.  A  simi- 
lar response  is  reported  from  Kenyon  Col- 
lege, where  studenU  and  faculty  alike  are 
subjected  to  brainwashing  for  radical  femi- 
nism. When  the  student  newspaper  reported 
this  to  alumni,  its  editors  were  fired. 

Prevailing  opinions  among  professors  Is 
not  the  issue.  There  are  people  in  all  parts 
of  the  political  spectrum  with  honor  and  In- 
tegrity. But  what  Is  also  painfully  obvious  is 
that,  on  too  many  campuses,  people  with 
neither  honor  nor  Integrity  are  allowed  to 
run  amok  In  violation  of  the  rights  of  stu- 
dents, or  of  Junior  faculty,  and  with  no 
regard  for  academic  traditions  or  common 
decency.  That  Is  something  for  studente, 
parents,  and  taxpayers  to  start  noticing. 

Pragmatic  college  and  university  presi- 
dents are  never  going  to  touch  this  hot 
potato  unless  they  have  to.  Even  if  they  per- 
sonally disagree  with  what  the  faculty  zeal- 
ots and  petty  tyrante  do.  their  main  concern 
will  be  to  hush  things  up,  smooth  them 
over  and  keep  the  money  flowing  in  from 
outside.  When  that  flow  of  money  slows 
down,  then  and  only  then  will  they  take  se- 
riously any  objections  to  the  growing  intol- 
erance and  double  standards  in  academe. 

Recently  in  the  Philippines,  people  put 
their  lives  on  the  line  for  the  sake  of  free- 
dom. It  is  surely  not  too  much  for  Ameri- 
cans to  do  to  close  up  their  checkbooks  until 
after  they  get  a  chance  to  turn  over  a  few 
rocks  on  campus  and  see  what  is  crawling 
underneath. 


A  LICENSE  TO  HOUND  AIDS 
VICTIMS 


HON.  SALA  BURTON 

or  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mrs.  BURTON  of  California.  Mr.  Speaker, 
today  the  New  York  Times  lead  editorial  pre- 
sents an  eloquent  criticism  of  the  Justice  De- 
partment's recent  misguided  ruling  on  the  pro- 
tection of  AIDS  victims  under  the  1973  Reha- 
bilitation Act.  The  editorial  points  out  that  the 
"muddled  insinuations  and  prejudiced  reading 
of  the  medical  evidence  *  *  *  incites  fear." 

The  city  of  San  Francisco  has  been  devas- 
tated by  this  disease,  but  it  has  dealt  with  its 
victims  in  a  humane  and  caring  way.  The  Jus- 
tice Department  should  do  the  san>e. 

A  LICEKSE  TO  HOUWT)  AIDS  VICTIMS 

Error  and  meanness  suffuse  the  opinion 
on  AIDS  Issued  last  week  by  Charles  J. 
Cooper,  head  of  the  Justice  Department's 
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Office  of  Legal  Counsel.  His  ruling,  based  on 
a  mistaken  reading  of  medical  opinion  about 
transmisslbillty  of  the  disease,  Invites  em- 
ployers to  dismiss  people  who  have  It,  or 
who  carry  the  AIDS  vlrsus.  simply  by  Invok- 
ing their  fear  of  the  disease  being  spread. 

What  humane  behavior  that  Is  going  to 
provoke.  Besides  lU  needless  cruelty  to  vic- 
tims, the  ruling  will  actually  foster  spread 
of  the  disease  by  discouraging  people  In  risk 
groups  from  taking  the  AIDS  antibody  test, 
as  recommended  by  the  Public  Health  Serv- 
ice. 

Mr.  Cooper's  panicky  ruling  applies  to  the 
executive  branch  and  to  any  employer  re- 
ceiving Federal  funds— though  many  state 
laws  protecting  the  handicapped  will  still 
protect  AIDS  victims.  But  there  Is  no  medi- 
cal reason  for  any  employer  to  dismiss  those 
who  have  the  disease  or  who  have  been  ex- 
posed to  the  virus.  Because  the  AIDS  virus 
Is  transmitted  in  blood  or  semen,  the  disease 
Is  spread  by  needles  or  Intimate  contact,  not 
by  the  casual  contact  of  the  workplace. 

Even  so,  AIDS  victims  often  liecome 
•social  pariahs,  irrationally  ostracized  by 
their  communities  because  of  medically 
baseless  fears  of  contagion. "  So  said  a  draft 
opinion  prepared  in  April  by  Stewart  Oneg- 
lla  of  the  Justice  Departments  Civil  RlghU 
Division.  That's  why  the  department  has 
been  inclined  to  view  AIDS  victims  as  handi- 
capped Individuals  entitled,  under  the  1973 
Rehabilitation  Act.  to  protection  against  ar- 
bitrary dismissal. 

Enter  Mr.  Cooper,  undoing  the  draft  opin- 
ion. He  concedes  that  AIDS  victims  are 
handicapped  but  contrives  a  loophole  for 
baseless  fears  and  ostracism.  Its  not  a  hand- 
icap, he  argues,  to  be  capable  of  spreading  a 
disease.  So  employers  can  dismiss  anyone 
whom  they  believe,  rightly,  wrongly  or  Irra- 
tionally, to  be  spreading  AIDS.  The  Reha- 
bilitation Act.  he  says,  is  'certainly  not  a 
general  prohibition  against  Irrational  deci- 
sion making  by  employers." 

In  truth,  Mr.  Cooper  doesn't  think  dis- 
missing an  AIDS  victim  Is  so  Irrational.  The 
sUtute,  he  notes,  "does  not  restrict  meas- 
ures taken  to  prevent  the  spread  of  the  dis- 
ease."  Yet  according  to  all  evidence.  AIDS  is 
not  spread  casually.  Mr.  Cooper  cites  only  a 
single  medical  opinion  to  the  contrary,  a 
statement  attributed  to  William  Haseltlne 
of  Harvard  that  AIDS  could  be  transmitted 
through  saliva  and  that  "there  are  sure  to 
be  cases  ...  of  proved  transmission 
through  casual  contact."  But  that  state- 
ment, quoted  In  an  article  of  the  "Hme's  Op- 
Ed  page  last  March  by  Alan  DershowlU. 
misrepresented  Mr.  Haseltlne's  views,  as  Mr. 
Dershowltz  later  explained  Ui  a  publUhed 

letter. 

No  one  should  want  to  curb  the  powers  of 
public  health  officials  to  control  a  disease  as 
deadly  as  AIDS.  But  to  throw  AIDS  victims 
out  of  their  Jobs  U  a  capitulation  to  unwar- 
ranted fear  that  protects  no  one.  By  hU 
muddled  Insinuations  and  prejudiced  read- 
ing of  the  medical  evidence.  Mr.  Cooper  Is 
inciting  fear.  Worse,  he  provides  a  powerful 
Incentive  for  those  in  the  known  risk  groups 
not  to  take  the  AIDS  antibody  test.  A  posi- 
tive result  could,  under  hU  ruling,  cost  them 
their  Jobs. 

So  far  some  22.000  cases  of  AIDS  have  oc- 
curred in  the  United  States.  None  are 
known  to  have  been  spread  by  casual  con- 
tact. Until  there  U  one.  there's  no  Justifica- 
tion for  Mr.  Cooper's  opinion. 


1630S 


TltE 


HOMELESS  PERSONS 
3URVTVAL  ACT  OP  1986 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  LELAND.  Mr.  Speaker,  this  morning 
over  30  of  my  colleagues  joir>ed  me  in  intro- 
ducing 1  he  Homeless  Persons  Survival  Act  of 
1986 — tl  le  first  comprehensive  Federal  re- 
sponse 0  tfie  crisis  of  homelessness.  We  pro- 
pose to  expand  emergency  shelter,  food  and 
health  care  services,  assist  the  homeless  in 
becomirj  self-sufficient,  and  prevent  home- 
lessnesj  by  addressing  t>oth  its  precipitating 
and  und  )rtying  causes. 

Is  sue  \  a  t>ill  politically  realistic?  I  believe  re- 
ality is  sleeping  on  a  grate  or  together  as  a 
family  in  a  barracks  with  hundreds  of  others. 
Reality  is  thousands  in  shelters  and  on  the 
streets  i  nd  hundreds  of  thousands  of  "hidden 
homelesi"  crowding  In  with  relatives  and 
friends.  Reality  is  Xt\e  numbers  of  homeless 
persons  growing  and  reaching  epidemic  pro- 
portions. Being  politically  realistic  is  address- 
ing the  I  larsh  conditions  in  which  our  citizens 
live  anc  providing  a  strategy  to  eradicate 
them. 

How  c  0  we  jusify  the  high  cost  of  this  pro- 
posal? '  he  housing  components  of  our  bill 
represerl  only  a  partial  restoration  of  past 
cuts.  F(  r  6  years  this  administration  has 
sought  I  ie  elimination  of  social  service  and 
housing  issistance  programs  designed  to  help 
the  impo  /erished  of  our  Nation.  HUD  assisted 
low-income  housing  programs,  alone,  are  now 
at  their  I  )west  level,  having  suffered  a  65  per- 
cent— or  $17  billion — reduction  in  txjdget  au- 
thority snce  fiscal  year  1980.  Many  in  Con- 
gress ha  /e  focused  efforts  merely  on  keeping 
programs  afloat  at  bare  subsistence  levels. 
This  bill  )o^  beyond  subsisterue  to  meet  the 
real  dim<  nsions  of  the  problems  of  homeless- 
ness. 

Our  legislation  is  cost-effective.  Funds  in- 
vested i(^  serious,  lor>g-term  solutions  will  de- 
crease t»e  burgeoning  expenditures  for  emer- 
gency sitelter.  Emergency  shelter  with  meals 
in  New  1  ork  Oty's  barracks  shelters  costs  an 
average  3f  more  than  $61,000  annually  for  a 
family  o  four.  By  comparison,  ttie  cost  of 
rental  as  sistance  for  existing  section  8  publk: 
housing  units  provided  in  our  proposal  is 
$4,100  a  year  per  househoW.  Further,  the  high 
costs  o(  institutionalization  and  enr>ergency 
health  a  re  for  homeless  Individuals  will  likely 
be  redu^  by  ttie  components  providing 
grants  td  nonprofit  organizations  for  health 
services  ind  mental  health  care. 

Anotfxr  major  question  I  expect,  is:  "Why 
can't  we  deper>d  on  the  existing  framework  of 
Federal  assistance  programs?"  Individual 
emergen  :y  shelter  provklers,  and  the  adminis- 
tration's >wn  Interagency  Task  Force  on  Food 
arxJ  She!  er  for  tf>e  Homeless  reports  the  eligi- 
ble homiless  have  limited  access  to  these 
programi.  The  task  force  reports  many  men- 
tally HI  \M  imeless  are  eligible  but  not  receiving 
supptenv  ntal  security  income  [SSI]  benefits. 
The  Fool  Stamp  Program  is  not  reaching  a 
large  pre  portion  of  the  eligible  homeless,  ac- 
cording t  >  preliminary  results  of  a  survey  con- 
ducted b  I  the  Select  Ck>mmittee  on  Hunger. 
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This  may  account  for  reports  of  undernutrition, 
anemia  and  low  birthweight  among  infants  and 
children  of  homeless  families.  Our  legislation 
provides  the  needed  outreach  and  changes  in 
eligibility  guidelines  to  improve  the  accessibil- 
ity of  these  Federal  benefits  and  thereby  pre- 
vent hunger  and  promote  self-sufficiency. 

Another  question  you  may  ask:  "Why  can't 
we  depend  on  State  and  local  governments 
and  private  voluntary  organizations  take  care 
of  the  problem?"  While  I  commend  the  mag- 
nificent effort  and  commitment  of  volunteers 
serving  the  homeless  across  the  Nation  and 
tfie  innovative  combinations  of  public  and  pri- 
vate funding  raised  by  local  emergency  relief 
organizations,  these  funds  have  repeatedly 
been  documented  to  fall  far  short  of  the 
actual  need. 

The  fromeless  will  not  go  away.  Even  in  this 
time  of  fiscal  restraint,  we  cannot  ignore  this 
very  real  social  problem.  The  Homeless  Per- 
sons' Survival  Act  is  the  decisive  Federal 
action  that  is  needed.  I  urge  my  colleagues  to 
cosponsor  this  vital  legislation. 
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SOUTH  AFRICAN  DETAINEES 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  WOLPE.  Mr.  Speaker,  under  the  nation- 
wide state  of  emergency  declared  in  South 
Africa  on  June  12,  1986,  racial  violence  and 
political  repression  in  that  country  have  con- 
tinued unabated.  In  the  first  day  alone  of  the 
emergency  regulations,  over  1,200  clergy,  po- 
litical and  community  leaders,  trade  unionists 
and  others  were  an-ested  and  detained.  If  the 
Government  of  South  Africa  does  not  soon 
t)egin  meaningful  negotiations  with  represent- 
ative leaders  of  the  black  majority,  the  poten- 
tial for  violence  and  upheaval  will  only  in- 
crease. That  those  men  and  women  who 
might  help  bring  about  the  peaceful  establish- 
ment of  a  nonracial  and  democratic  system 
are  t)eing  held  indefinitely  in  South  African 
jails,  is  a  tragedy  for  those  people  and  families 
involved,  for  South  Africans  in  general,  and  for 
the  international  community  as  a  wfiole.  I 
would  like  to  submit  for  the  Record  a  partial 
list — South  African  censorship  has  made  com- 
pilatk^n  of  such  lists  both  difficult  and  danger- 
ous—of the  estimated  3,000  South  Africans 
arrested  and  detained  without  charge  in  the 
last  2  weeks. 

South  Atrican  Detainees,  June  24,  1986 
johannesburg 

Dr.  Abubaker  Asvat  (Transvaal  Indian 
Congress) 

Dom  Peter  Blaser  (Justice  &  Reconcilia- 
tion) 

Azaar  Cachalia  (UDF) 

Phiroshaw  Camay  (Gen.  Secy.,  Council  of 
Unions  of  SA) 

Rev.  Prank  Chikane  (UDF;  Director,  Inst, 
of  Contextual  Theology) 

Saths  Cooper  (President,  Azanian  People's 
Organizations) 

JUl  Devlieg  (Photographer.  Afrapix;  Black 
Sash) 

Jay  Hamden  (End  Conscription  Cam- 
paign) 

Maxine  Hart  (Johannesburg  Democratic 
Action  Comm.) 


Patrick  Lephunya  (UDP) 

Murphy  Marobe  (?)  (UDP) 

Pr.  Mkhatshwa  (UDP.  Southern  Africa 
Catholic  Bishops'  Conf.) 

J.  Mndaweni  (Congress  of  SA  Trade 
Unions) 

R.A.M.  Saloojee  (UDP,  former  Vice  Presi- 
dent) 

M.  Samela  (Congress  of  SA  Trade  Unions) 

Jeanette  Schmidt  (End  Conscription  Cam- 
paign) 

Joyce  Sedilie  (Congress  of  SA  Trade 
Unions) 

Sandy  Smit  (End  Conscription  Campaign) 

Raymond  Suttner  (UDP;  Law  Lecturer, 
Univ.  of  the  Witwatersrand) 

Basheer  Vally  (Official.  Conunercial.  Ca- 
tering &  Allied  Workers'  Union  of  SA) 

Ismail  (?)  (Staff  Member.  Ipelegeng 
Centre.  St.  Paul's,  Soweto) 

2  Staff  Members  of  The  New  Nation 
Newspaper 

3  Pree-lance  Writers  with  The  Weekly 
Mail  Newspaper 

PRETORIA 

Hans  Hlalethwa  (Deacon,  Roman  Catholic 
Church) 

Titus  Mafolo  (UDP) 

Dr.  Nkomo 

Dr.  P.B.  Ribeiro 
.    Anneka  Van  Gylswyk  (End  Conscription 
Campaign) 

OTHER 

Dr.  Prancis  Hlahla  (of  Mahwlereng  Town- 
ship (Potgietersrus) 

Shadrack  Marumo  (Official,  Natl.  Union 
of  Textile  Workers  in  Parys) 

Rev.  Isaac  Moloabi  (of  Ikageng  Township 
(Potchefstroom)) 

Sr.  Bernard  Ncube  (Roman  Catholic 
Sister) 

Bishop  Sigisbert  Ndwandwe  (Klerksdorp) 

Johannes  Phate  (Regional  Coord.,  Natl. 
Union  of  Mineworkers) 

Richard  Ramodipa  (Attorney.  Potgieters- 
rus) 

Ashwln  Shah 

All  officials  of  the  Krugersdorp  Civic 
Assn. 


DEMOCRATS  WISHFUL 
THINKING 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  CRANE.  Mr.  Speaker,  tradition  illus- 
trates the  desire  of  political  parties  to  exude 
qualities  of  empathy  and  perserverance,  resil- 
ience and  benevolence.  At  times  this  desire 
propels  into  a  whirlwind  political  strategy  with- 
out solid  basis.  So  it  is  with  Democratic  trade 
reformists.  In  an  attempt  to  build  a  political 
position  for  the  upcoming  election,  they  have 
passed  trade  legislation  which  is  illusory  and 
unattainable. 

The  goal  of  trade  reform  should  be  to 
expand  woridwide  trade.  We  should  increase 
trade  and  export  opportunities  for  U.S.  prod- 
ucts in  foreign  markets.  The  emphasis  should 
not  be  to  restrict  imports  in  an  attempt  to  pro- 
tect domestic  industries.  Restricting  imports 
has  proven  unsuccessful  historically,  as  exem- 
plified by  the  Smoot-Hawley  tariff,  yet  the 
thrust  of  H.R.  4800  does  just  that— limits  im- 
ports coming  into  this  country. 
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The  superfluous  Democratic  trade  reform 
package  will  rrot  benefit  the  United  States,  but 
instead  will  cost  American  jobs,  burden  the 
American  consumer,  destabilize  the  rebound- 
ing economy,  and  drive  inflation  back  up  into 
the  double  digits.  The  Republican  alternative 
to  this  less  trade  bill,  is  progressive  trade 
reform.  Its  objective  is  to  open  markets  and 
expand  trade  by  using  the  trade  remedies  as 
leverage  to  induce  negotiated  settlements. 
Greater  marketing  access  is  the  ultimate  goal, 
and  this  cannot  be  achieved  in  a  hostile  envi- 
ronment where  mandated  penalties  are  emi- 
nent. 

Before  we  signed  off  on  omnibus  trade  leg- 
islation laden  with  special  interest  protection, 
it  would  have  been  wise  to  remember  that  the 
United  States  is  also  the  world's  leading  ex- 
porter. The  current  trade  bill  only  jeopardizes 
our  exports,  yielding  minimal  worldwide  trade. 
The    few    industrial    advantages    anticipated 
come  at  the  expense  of  the  consumer  and  the 
export     industries,     particulariy     agriculture. 
Countries  which  we  rely  most  heavily  upon  for 
agricultural    exports    are    restricted    by    this 
sweeping  across-the-board  import  tariff.  The 
major  expansion  potential  for  U.S.  farm  ex- 
ports lies  with  lesser  developed  countries,  yet 
the   bill    allows   restrictions   on    their   trade 
goods.  In  addition  to  giving  these  countries  a 
political  impetus  to  turn  their  backs  on  Ameri- 
can agriculture,  the  loss  of  export  profits  from 
U.S.  sales  deletes  their  ability  to  buy  our  farm 
products. 

Once  again  the  Democrats  are  twisting  the 
trade  issue  into  a  political  platform  for  the  fall 
election.  This  is  an  ill-advised  endeavor,  since 
all  Americans  will  suffer  if  this  measure  be- 
comes law.  It  is  a  politically  motivated  bill, 
which  shares  similarities  with  Smoot-Hawley, 
and  promises  less  opportunities  to  export 
goods.  Free  trade,  a  higher  standard  of  living, 
and  an  increase  in  employment  opportunities 
are  what  we're  looking  for.  Democrats  are 
looking  in  the  wrong  place. 

The  Washington  Post  article,  "Trade 
Mirage."  of  May  31,  1986,  concisely  summa- 
rizes the  real  motives  behind  Democratic 
strategy.  We  cannot  afford  to  follow  the 
Democrats— they've  hitched  their  wagon  to  a 
falling  star. 
The  article  follows: 
[Prom  the  Washington  Post,  May  31, 1986] 

The  Trade  Mirage 
Democratic  political  strategists  continue 
to  pursue  their  glittering  vision  of  the  trade 
issue.  The  question  for  1986-and  later-is 
whether  it  will  prove  to  be,  politically,  more 
than  a  mirage. 

For  this  is  not  the  first  time  that  Demo- 
cratic politicians  have  glimpsed  on  the  hori- 
zon the  vision  of  an  issue  that  makes  them 
appear  at  one  and  the  same  time  nationalis- 
tic and  assertive,  compassionate  and  respon- 
sive far-seeing  and  populistic.  More  than  a 
decade  ago  the  Burke-Hartlte  bUl  was  going 
to  win  elections  in  the  early  1970s  for  the 
Democrats;  now  it  seems  unlikely  to  make 
the  history  books.  More  recently,  the  Demo- 
crats went  on  a  trade  offensive  last  summer. 
They  did  take  one  important  scalp:  an 
errant  remark  by  an  inexperienced  Republi- 
can candidate  ("I  don't  see  what  trade  has 
to  do  with  east  Texas")  helped  the  Demo- 
crate  win  a  Texas  special  congressional  elec- 
tion—a victory  that  discouraged  Republi- 
cans from  running  in  southern  Democratic 


districte  elsewhere.  But  that  was  a  close 
race  in  which  any  mistake  on  any  issue  by 
either  candidate  might  have  tipped  the  bal- 
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Now  Democratic  Congressional  Campaign 
Committee  chairman  Tony  Coelho  (D- 
Calif.)  sees  trade  as  a  key  Democratic  issue 
in  a  number  of  sUtes.  Democrate  hope  for 
gains  in  North  Carolina,  which  has  a  lot  of 
marginal  districte.  South  Carolina.  Pennsyl- 
vania and  Maine.  Republic  congressmen  are 
either  on  the  defensive  or  joining  in  support 
of  the  Democrate'  latest  trade  bill.  In  these 
states  and  others,  trade  is  particularly  wel- 
come to  Democrate  as  an  issue  that  makes 
them  look  tough  and  truculent,  rather  than 
soft  and  generous. 

But  is  there  a  chance  for  anything  more 
than  scattered  gains.  Trade  is  not  one  Issue 
but  dozens:  textiles  in  the  Carolinas,  steel  in 
Pennsylavnia,  shoes  in  New  England.  A  local 
Democrat  in  any  one  election  can  claim  to 
have  a  magic  answer  to  save  an  old  Industry. 
But  a  national  party,  seeking  to  run  a  na- 
tional government,  will  be  asked  for  a  policy 
that  fosters  economic  growth  generally 
rather  than  one  that  seeks  somehow  to  pre- 
serve the  past.  Once  again  the  Democrate 
are  marching  across  the  desert,  trying  to 
reach  a  trade  issue  that  glitters  before 
them.  It  may  again  turn  out  to  be  a  mirage. 


H  R    5147-NEW-BORN  GENETIC 
SCREENING  ACT  OF  1986 

HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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that  those  with  the  disease  be  treated  immedi- 
ately with  appropriate  drug  therapy. 

But  beyond  these  documented  medical  and 
health  benefits,  Mr.  Speaker,  are  the  cost 
benefits  that  can  result  from  genetk:  screening 
programs.  The  General  Accounting  Office 
[GAO]  has  estimated  that  screening  all  infants 
in  the  United  States  for  genetic  diseases  and 
disorders  would  save  more  than  $20  million  in 
treatment  costs  annually  for  every  dollar  spent 
on  testing.  And  since  the  Medtoaid  program 
covers  many  services— including  those  for 
long-term  care— that  are  needed  by  individ- 
uals who  are  chronically  ill  or  permanently  dis- 
abled from  a  genetic  disease,  it  can  be  as- 
sumed that  much  of  these  savings  would  help 
reduce  the  Federal  defk^t. 

While  it  is  true,  Mr.  Speaker,  that  many 
States  and  local  governments  have  undertak- 
en efforts  to  provide  genetic  screening  serv- 
ices to  their  "at  risk"  infant  populations,  their 
support  has  been  limited  both  in  scope  and  in 
funding.  Because  of  cutbacks  in  various 
health  programs.  States  have  been  forced  to 
eliminate  or  reduce  existing  screening  initia- 
tives or  to  postpone  the  establishment  of  new 
ones.  H.R.  5147  would  allowi  States  and  local 
governments  to  advance  their  genetic  screen- 
ing efforts  and,  in  turn,  to  protect  both  pre- 
cious lives  and  dollars. 

In  brief,  Mr.  Speaker,  the  New-Bom  Genetic 
Screening  Act  of  1986  would  greatly  enhance 
our  ability  to  prevent  disease,  to  improve  life, 
and  to  save  money.  I  urge  my  colleagues  to 
support  this  legislation  and  to  worit  actively  for 
its  enactment. 


Thursday,  June  26,  19S6 

Mr.  WAXMAN.  Mr.  Speaker,  today  I  along 
with  my  colleagues  Representatives  Leland, 
Collins,  Dellums,  Ford,  and  Dixon  are  in- 
troducing H.R.  5147,  the  New-Bom  Genetic 
Screening  Act  of  1986.  The  purpose  of  this 
legislation  is  to  provide  funds  for  State  and 
local  government  programs  to  test  new-bom 
infants  for  genetic  diseases,  disorders,  and 
conditions  that  can  cause  life-threatening  ill- 
nesses or  permanent  disabilities. 

The  need  and  demand  for  such  programs, 
Mr.  Speaker,  have  never  been  greater.  Medi- 
cal advancements  have  made  it  possible  to 
detect  and  treat— at  a  small  cost— many  of 
the  genetic  problems  researchers  have  identi- 
fied. For  example,  simple,  low-cost  tests  are 
available  to  screen  for  diseases  such  as 
"PKU"  that  can  result  in  severe  mental  retar- 
dation. Similar  procedures  can  also  be  per- 
formed to  detect  thyroid  disease. 

A  recent  study  supported  by  the  National  In- 
stitutes of  Health  and  published  in  the  June 
19  edition  of  the  New  England  Journal  of 
Medicine  cleariy  demonstrates  both  the  health 
effectiveness  and  the  cost  effectiveness  of 
eariy  diagnosis  and  treatment  of  genetic  disor- 
ders. In  that  study,  scientists  examined  detec- 
tion and  treatment  methods  for  sickle-cell 
anemia,  and  genetic  disease  that  afflkrts  1  out 
of  every  400  blacks  bom  in  the  United  States. 
According  to  their  findings,  proper  screening 
and  followup  care  for  sickle-cell  anemia  could 
prevent  the  almost  200  deaths  that  occur 
among  black  infants  under  the  age  of  3  each 
year.  The  NIH  researchers  conclude  their 
report  by  recommending  that  infants  at  nsk  of 
sickle-cell  anemia  be  screened  at  birth  and 


FAMILY  DAY  CARE  HOMES 
PERILED  BY  INSURANCE 

HON.  GEORGE  MILLER 

OF  CAUFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  MILLER  of  California.  Mr.  Speaker,  the 
natksnal  crisis  in  liability  insurance  continues 
to  rage  on,  affecting  many  of  the  most  vulner- 
able and  valuable  small  businesses  in  Amer- 
ica, family  day  care.  Since  two-thirds  of  all 
children  in  child  care  are  in  family  day  care 
homes,  it  Is  clear  that  this  trend  will  adversely 
affect  tens  of  thousands  of  children. 

Last  summer,  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  held  hearings  to  de- 
termine the  effect  of  this  crisis  on  child  care 
provklers.  Representatives  from  national  child 
care  and  youth-serving  agencies,  as  well  as 
family  day  care  provklers  themselves,  warned 
us  that  if  they  could  not  find  reasonably  priced 
insurance  that  would  provkle  adequate  cover- 
age, they  would  close  down,  reducing  the  al- 
ready short  supply  of  child  care. 

Now,  these  fears  are  being  realized. 

As  reported  in  the  Washington  Post  on 
June  21,  1986,  following  what  appears  to  be  a 
national  trend,  family  day  care  homes  in  the 
DC  Metropolitan  area  are  closing  down,  leav- 
ing families  stranded  with  few  child  care  op- 

One  provkler  in  the  District  was  rejected  by 
sixteen  insurance  companies  before  she 
made  a  decision  to  close  down. 
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Montgomery  County,  two  family  day  care 

have    filed    suit    in    county    court 

the  board  of  directors  of  their  condo- 

who  ordered  the  closing  of  their  busi- 

The  Post  reports  that  tfie  traard's  de- 

wtes  influenced  by  their  insurance  com- 

tweatening   to  cancel  the  condomin- 

Pflicy  unless  action  was  taken  against 

day  care  homes, 
^rrent  child  care  supply  is  already  too 
allow  this  crisis  to  continue.  As  we 
more  family  day  care  providers  clos- 
a  study  by  the  Metropolitan  Wash- 
I  k)urK:tl  of  Governments  reports  that 
jercent  of  the  children  in  the  area  are 
the  child  care  they  require, 
own  State  of  California,  despite  action 
State  Insurance  Commissioner  to  es- 
1  voluntary  Market  Assistance  Pro- 
fa  mity  day  care  providers  are  operating 
jrotective  coverage,  or  closing  down, 
insurance  is  still  too  expensive.  This 
a  serious  problem  when,  in  my  own 
ii  Contra  Costa  County,  300  families 
( n  a  waitir>g  list  for  child  care, 
situation  is  so  serious  in  California  that 
Care  Insurance  Project  has  been 
in   San   Diego   to   publicize   the 
the  problem,  ar>d  to  lobby  strongly 
of  California's  family  day  care  pro- 
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is  growing,  while  the  supply  is 

reflecting  conditions  nationwide    I 

colleagues  to  take  heed  of  this  crisis, 

millions  of  children  and  families 

Jistrict  in  America. 
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NATO  ESSAY  WINNERS 


HQN.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  Tta:  HOUSE  OF  HZPRESENTATIVES 

Thursday,  June  26,  1986 

dKsCHLE.    Mr.    Speaker,    I    am   very 

two  high  school  students  whose 

«ere  chosen  as  winners  of  the  North 

Treaty  Organization's  Essay  Contest 

that  their  entries  be  printed  in  the 
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Nicolaescu,  who  lived  in  Romania 

.    ITS,  writes  that  NATO  is  a   "unifying 

bstween  North  America  ar>d  Europe 

t  represents  important  economic,  po- 

cultural  ties.  Rebecca  Lujan  says 

)ledge  of  support  is  a  source  of  reas- 

to  her  in  these  trout>led  times  be- 

country  and  the  Soviet  Union.  Both 

re  perceptive  and  well  written,  and  I 

colleagues  to  read  these  insightful 
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ware  i 


e^ys  follow: 

1986  NATO  Essay 
(By  Rel>ecca  Lujan) 
As  a  Dhited  States  citizen,  the  creation  of 
the  comi  ilex,  interdependent  adliance  known 
as  the  ^orth  Atlantic  Treaty  Organization 
(NATO)  represents  one  of  the  most  signifi- 
cant occirrences  In  United  States  interna- 
tional relations.  By  signing  the  treaty,  the 
United  a  tates  for  the  first  time  in  its  histo- 
ry joinec  a  peacetime  alliance  that  commit- 
ted it  tc  shield  and  uphold  the  signatory 
countriej:  Belgium,  Canada.  Denmarls;. 
Prance,  ( ireece.  Iceland.  Italy.  Luxemlx>urg. 
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the  Netherlands,  Norway,  Portugal,  Spain, 
Turkey,  the  United  Kingdom,  and  West 
Germany.  Article  5  of  the  pact  clearly  states 
than  an  armed  attack  against  one  or  more 
of  the  member  nations  in  Europe  or  North 
America  shall  be  considered  an  attack 
against  all  meml>ers.  This  mutual  pledge  of 
military  and  economic  support  in  case  of  a 
possible  confrontation  by  an  aggressor  is  a 
source  of  reassurance  for  me.  especially 
during  these  troubled  times  of  hostility  and 
distrust  between  the  United  States  and  the 
Soviet  Union.  NATO  functions  to  discourage 
Soviet  expansion  into  Europe,  allowing  it  to 
remain  a  self-governed  and  peaceful  conti- 
nent. 

NATO  also  plays  a  pivotal  role  in  the  pre- 
vention of  a  destructive  and  ruinous  nuclear 
war.  Its  member  nations  l)elieve  that  a 
policy  of  deterrence  offers  the  l)est  safe- 
guard against  this  deadly  predicament.  This 
concept  implies  that  a  nation's  military  de- 
fenses are  so  large,  diversified,  and  well-pro- 
tected that  a  first  strike  by  an  enemy  would 
not  cripple  its  ability  to  retaliate  decisively. 
It  acts,  therefore,  to  repel  a  potential  enemy 
from  launching  an  attack.  As  of  now.  this 
policy  has  been  a  successful  repellent 
against  the  eruption  of  a  full-scale  nuclear 
showdown  l>etween  the  United  States  and 
the  Soviet  Union. 

In  addition,  NATO  possesses  the  power  of 
negotiation  and  compromise  which  aids  qui- 
escent relations  among  the  world's  nations. 
This  organization  attempts  to  ease  confron- 
tations and  reduce  strain  between  its 
member  nations.  In  effect  promoting  global 
peace. 

Consequently,  my  country's  participation 
in  NATO  is  beneficial  to  its  future  develop- 
ment and  prosperity.  It  ensures  the  cessa- 
tion of  the  spread  of  communism  in  Europe 
and  perpetuates  the  existence  of  the  demo- 
cratic system  instead.  Also  commendable  are 
its  efforts  to  avert  the  outbreak  of  a  global 
nuclear  war.  If.  tragically,  despite  NATO's 
attempts,  such  a  catastrophe  were  to  occur, 
our  country  and  its  allies  would  at  least  be 
sufficiently  armed  and  strategically  pre- 
pared for  the  oncoming  struggle.  Hopefully, 
NATO  will  foresee  the  potential  realization 
of  such  a  tragedy  and  put  its  bargaining 
power  to  good  use  in  order  to  preclude  its 
incidence.  My  belief  is  that  NATO's  existent 
policies  and  leadership  secure  the  presence 
of  democracy  in  Europe  and  North  America 
and  inhibit  the  progression  of  communism 
in  the  rest  of  the  world.  This  confidence 
leaves  me  with  a  sense  of  hope  for  my 
future,  my  childrens'  future,  and  my  na- 
tions  future. 

1986  NATO  Essay 
(By  Denise  Nicolaescu) 

My  view  of  NATO  is  strongly  colored  by 
the  fourteen  years  I  lived  in  Romania.  It  is  a 
synthesis  of  my  experiences  there  and  three 
years  of  American  education.  Coming  from 
a  "Soviet  satellite  "  coiintry  with  a  totalitar- 
ian regime  made  me  more  acutely  aware  of 
NATO's  crucial  role  in  preserving  the  free- 
dom and  democracy  of  its  participants. 

What  I  associate  most  with  NATO  is  a 
unifying  force  between  North  America  and 
Europe.  For  one  thing,  it  involves  a  military 
alliance  whose  basis  is  that  an  attack 
against  one  meml)€r  will  be  considered  an 
attack  against  all.  This  premise,  article  5  of 
the  Treaty,  expresses  the  solidarity  of  the 
participants.  Secondly.  NATO  represents 
economic,  political  and  cultural  ties  as  well. 
As  an  example  of  economic  matters,  one 
might  recall  the  controversy  among  NATO 
members  regarding  the  sale  by  Western  Eu- 
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ropean  countries  of  equipment  for  the 
Soviet  oil  pipeline.  Political  issues  could  l)c 
illustrated  by  NATO's  denouncement  of 
martial  law  in  Poland  in  January  1982.  As 
for  cultural  and  scientific  concerns,  they 
range  from  communication  satellites  to  en- 
vironmental protection.  In  November.  1969, 
for  instance.  NATO  set  up  a  Committee  on 
the  Challenges  of  Modem  Society  to  pro- 
mote international  action  on  the  problem  of 
human  environment.  For  me,  NATO  repre- 
sents the  framework  for  a  military  alliance 
that  also  encompasses  much  more.  It  pro- 
vides for  continuous  cooperation  and  consul- 
tation in  various  non-military  fields. 

Knowing  the  fact  that  one  of  NATO's  pri- 
mary functions  is  peace-keeping  equates,  in 
my  mind,  the  alliance  with  national  securi- 
ty. Now  perhaps  more  than  ever,  the  areas 
of  foreign  policy  and  national  security  over- 
lap. NATO  creates  this  union  by  guarantee- 
ing protection  from  Soviet  aggression.  I  con- 
sider this  to  t)e  of  major  importance.  Having 
lived  in  a  Warsaw  Pact  country  enhances 
my  perception  of  NATO's  significance.  The 
strong  Soviet  influence  in  Romania  proved 
to  me  that,  if  Europe  were  to  surrender  to 
Soviet  aggression,  the  U.S.  would  be  unable 
to  hold  out  for  long  to  its  political  culture, 
namely,  democracy.  As  Norman  Podhoretz. 
editor  of  Commentary  once  said,  "freedom 
and  democracy  in  the  United  States  could 
not  survive  their  demise  in  Europe." 

This  interdependence  between  the  United 
States  and  Western  Ehirope  poses  an  impor- 
tant question.  It  is  United  States  involve- 
ment in  European  conflicts  versus  the  tradi- 
tional American  isolationism  displayed  at 
times  throughout  history.  To  me,  isolation- 
ism is  equivalent  to  a  denial  of  events  in 
other  parts  of  the  world  and  their  inevitable 
effect  on  the  United  States.  In  this  context, 
NATO  represents  a  shift  away  from  such  an 
attitude. 

Another  way  that  NATO  is  significant  to 
me  is  through  specific  events  that  I  liecame 
familiar  with.  For  instance,  from  the  histor- 
ical point  of  view,  when  I  think  of  NATO  I 
think  of  President  Reagan's  "zero-zero" 
option.  This  came  In  Noveml)er  1981  as  a 
proposal  to  eliminate  the  entire  class  of 
United  States  and  Soviet  land-based,  longer- 
range  INF  missiles.  This  event  is  one  of  the 
many  instances  when  NATO  initiated  dras- 
tic arms  reductions  in  the  on-going  negotia- 
tions with  the  Soviets.  The  Geneva  negotia- 
tions are  another  NATO  undertaking  of  rel- 
evance to  me.  I  see  the  proposed  Interim 
Agreement  intended  to  break  the  stalemate 
at  the  peace  talks  as  further  evidence  of 
NATO's  commitment  to  security  and  peace. 
The  same  holds  true  for  the  October  1983 
decision  to  carry  out  unilateral  arms  reduc- 
tions. 

A  discussion  of  what  NATO  means  to  an 
American  would  be  incomplete  without  the 
mention  of  the  Tnunan  Doctrine.  This 
policy,  formulated  in  1947,  stated  that  the 
United  States  could  survive  only  in  a  world 
where  aggression  and  totalitarianism  were 
not  allowed  to  expand.  The  Truman  Doc- 
trine was  the  opening  move  to  the  concept 
of  containment,  a  cornerstone  of  American 
foreign  policy.  Containment  means  prevent- 
ing the  expansion  of  Communism  beyond  its 
already  existing  borders.  This  idea  is  par- 
ticularly meaningful  to  me.  as  Is  Its  connec- 
tion to  NATO.  The  North  Atlantic  "Treaty 
Organization  is  the  best  means  of  counter- 
ing Soviet  expansionism.  It  Is  an  alliance,  a 
means  of  cooperation  among  countries  of 
the  Western  World.  Most  Important  of  all, 
as  the  Treaty  says,  it  symbolizes  security 
and  freedom. 
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THE  HEALTH  CARE  QUALITY 
IMPROVEMENT  ACT 


HON.  RON  WYDEN 


OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26.  1986 
Mr.  WYDEN.  Mr.  Speaker,  today  Mr. 
Waxman,  Mr.  Madigan,  Mr.  Tauke,  and  I  are 
introducing  legislation  that  we  t>elieve  will 
reduce  the  incidence  of  medical  malpractice  in 
America. 

The  need  for  this  legislation  is  clear.  The 
average  award  now  is  in  excess  of  $100,000 
and  awards  of  more  than  $1  million  are 
common.  If  you  are  a  medical  patient,  mal- 
practice can  present  the  ultimate  question- 
life  or  death.  If  the  growing  malpractice  prob- 
lem is  not  reversed,  this  country's  ability  to 
provide  affordable,  quality  health  care  could 
be  seriously  damaged. 

In  the  past,  the  response  to  the  malpractice 
problem  has  been  to  play  the  "blame  game." 
One  group  says  it  is  another's  fault,  and  in- 
stead of  solutions  we  have  gridlock.  Congress 
needs  to  break  out  of  that  cycle.  Our  bill  pro- 
vides the  tools  to  do  just  that. 

We  believe  physicians  are  in  a  strong  posi- 
tion to  reduce  medical  malpractice.  Because 
they  see  it  when  it  happens  around  them, 
doctors  are  the  first  line  of  defense.  But  that 
defensive  line  will  only  hold  if  doctors  and 
hospitals  can  police  their  own  profession  and 
enforce  strict  standards  of  medical  practice. 
Unfortunately,  Federal  law  robs  them  of  this 
ability.  Most  peer  review  activities  are  not  pro- 
tected under  Federal  law. 

Right  now,  a  doctor  who  blows  the  whistle 
on  a  colleague  can  be  sued  for  restraint  of 
trade  or  slander.  In  Astoria,  OR,  where  the 
physicians  of  a  clinic  revoked  another  doctor's 
clinical  privileges,  the  doctor  sued  and  re- 
ceived a  $2  million  damage  award  for  restraint 
of  trade.  This  suit  is  under  appeal:  It  is  worth 
nothing,  however,  regardless  of  the  ultimate 
resolution  of  this  particular  case,  if  this  coun- 
try wants  doctors  to  come  fonward  and  speak 
out,  there  must  be  legal  protection  for  them. 
That's  what  the  Health  Care  Quality  Im- 
provement Act  of  1986  would  do.  The  bill 
gives   doctors   and   hospitals   two   powerful 

tools: 

One,  legal  protection  for  good  faith  peer 
review.  Doctors  and  hospitals  that  participate 
in  peer  review  activities  would  be  protected 
from  actions  in  Federal  courts  if  their  activity 
is  judged  to  be  good  faith  peer  review  and  in 
the  furtherance  of  quality  health  care. 

Two,  information  about  physicians'  malprac- 
tice track  records.  A  national  data  bank  would 
be  established  to  give  hospitals  information 
about  the  malpractice  and  licensing  track 
records  of  doctors  who  apply  to  practice  on 
their  staffs.  This  informatron,  while  confiden- 
tial, would  keep  malpracticing  doctors  from 
skipping  from  State  to  State  to  keep  their  past 
a  secret  And,  It  would  protect  hospitals  from 
future  liability  that  may  be  caused  by  hiring 
those  doctors. 

Our  legislation  will  protect  doctors  and  hos- 
pitals who  genuinely  want  to  rid  their  ranks  of 
physicians  who  endanger  patients  and  give 
medkane  a  bad  name— an  absolutely  neces- 
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sary  step  if  we  are  going  to  control  medical 
malpractice  costs. 

Mr.  Speaker,  I  think  this  legislation  is  a  very 
positive  step  toward  solving  the  malpractice 
insurance  crisis.  1  am  honored  to  have  Chair- 
man Waxman,  and  two  of  my  distinguished 
colleagues  from  the  Health  Subcommittee,  Mr. 
Madigan  and  Mr.  Tauke,  join  me  in  this  legis- 
lative effort.  I  hope  many  more  of  my  col- 
leagues will  cosponsor  this  necessary  legisla- 
tion. 


GRACE  CAUCUS  'KICK-OFF" 
PTTT.R  SHOULD  BE  IMPLEMENT- 
ED 


HON.  HARRIS  W.  FAWELL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  June  26,  1986 

Mr.  FAWELL.  Mr.  Speaker.  1  join  my  col- 
leagues on  the  Congressional  Grace  Caucus 
today  in  introducing  several  bills  which  would 
implement  some  of  the  cost-saving  recom- 
mendations of  the  President's  Private  Sector 
Survey  on  Cost  Control,  better  known  as  the 
Grace  Commission. 

Two  years  ago,  the  Grace  Commission  re- 
leased a  lengthy  report  which  outlined  2,478 
proposals  to  help  reduce  our  $200  billion  plus 
budget  deficits  and  eliminate  Government 
waste  and  inefficiency,  for  a  potential  savings 
of  $424  billion  over  3  years. 

A  recent  report  of  the  Office  of  Manage- 
ment and  Budget  [0MB]  shows  that  the 
Grace  proposals  implemented  to  date  will 
save  taxpayers  $30.6  billion  this  year.  The  im- 
plemented recommendations  include  meas- 
ures to  offset  delinquent  loans  against  income 
tax  refunds,  speed  the  collection  and  deposit 
of  Government  receipts,  charge  interest  and 
penalties  on  delinquent  debts,  implement  dual 
sourcing  for  weapons  systems  and  compo- 
nents, require  the  use  of  common  parts  in 
weapons  systems,  expand  the  use  of  con- 
tracted services,  and  expand  multiyear  pro- 
curement. 

Although  the  enactment  of  these  cost- 
saving  measures  is  a  step  in  the  right  direc- 
tion, there  is  still  much  more  Congress  could 
do  to  act  on  other  Grace  proposals.  The 
Grace  Caucus,  with  its  package  of  14  cost- 
cutting  bills,  is  taking  that  bold  step.  This 
effort  builds  on  the  30  or  so  bills  which  have 
been  introduced  to  date  in  the  99th  Congress 
that  seek  to  implement  other  Grace  Commis- 
sion recommendations.  Unfortunately,  little 
congresskjnal  actksn  has  been  taken  on  these 
proposals. 

These  Kick-off  caucus  bills,  according  to  the 
Grace  Commission,  will  result  in  savings  of 
approximately  $25  billwn  over  3  years.  1  am 
an  original  cosponsor  of  12  of  the  bills,  provkl- 
ing  savings  of  $24.9  billksn  over  3  years. 

Briefly.  1  wouW  like  to  describe  to  my  col- 
leagues the  purposes  of  the  12  bills  I  am  co- 
sponsoring. 

The  Federal  Performance  of  Commercial 
Activities  Act.— This  bill  would  require  the  Fed- 
eral Government  to  contract  out  services 
whenever  it  is  economically  feasible  to  do. 
unless  national  security  interests  necessitate  a 
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government  supplier.  The  3-year  savings  total 
$4.2  billion. 

The  Tax  Collection  and  Enforcement  Im- 
provement Act.— This  proposal  would  improve 
tax  law  compliance,  increase  collections,  and 
reduce  tax  delinquencies  by  authorizing  the 
IRS  to  hire  additional  collections  staff  and  ex- 
amination and  enforcement  staff.  Delinquent 
unpakj  taxes  have  substantially  increased,  in 
the  past  5  years,  rising  from  about  $16  billion 
to  over  $35  billion.  The  3-year  savings  total 
$4.1  billion. 

The  Federal  Credit  Management  and  Debt 
Collection  Improvement  Act.— Despite  pas- 
sage of  the  Debt  Collection  Act  of  1982,  delin- 
quent nontax  debts  owed  to  the  Federal  Gov- 
ernment is  $24  billion— a  55-percent  increase 
over  the  amount  reported  3  years  ago.  This 
bill  would  strengthen  credit  management  and 
debt  collection  by  denying  loans  to  applicants 
in  default,  refening  delinquent  debts  to  credit 
bureaus,  and  using  debt  collection  contrac- 
tors. The  3-year  savings  total  $10  bilfon. 

The  Defense  Consolidation  Improvement 
Act.— Numerous  reports  show  that  Depart- 
ment of  Defense  [DOD]  depots  have  excess 
capacity  for  the  maintenance  of  weapons  sys- 
tems and  for  the  wholesale  distribution  of  mili- 
tary material.  This  bill  consolidates  depot-level 
maintenance  and  wholesale  distributksn  oper- 
ations, base  support  services,  and  military 
traffic  and  transport  management.  The  3-year 
savings  total  $1  9  billion. 

The  Federal  Health  Care  Auditing  and  Qual- 
ity Control  Improvement  Act.— This  proposal 
would  strengthen  oversight  and  quality  control 
in  the  Medicare  and  Medk»id  Programs. 
These  changes  are  needed  to  uphoW  the  in- 
tegrity of  both  programs.  The  3-year  savings 
total  $471  million. 

The  Federal  Hospital  System  Sharing  Act.— 
This  bill  would  reduce  costs  of  DOD  and  Vet- 
erans' Administration  hospitals  by  allowing  all 
persons  eligible  to  receive  direct  health  care 
from  DOD  or  the  Veterans'  Administration  in 
either  facility. 

The  Housing  Eligibility  Verification  Improve- 
ment Act.— The  HUD  Inspector  General  esti- 
mates that  between  12  and  17  percent  of 
public  housing  tenants  falsified  income  infor- 
mation in  order  to  receive  benefrts.  This  Grace 
recommendation  would  require  applicants  to 
disclose  Social  Security  numbers  and  would 
authorize  HUD  to  obtain  access  to  wage  and 
other  information  from  State  employment 
records.  The  3-year  savings  total  $19  billion. 
The  Defense  Technology  Data  Exchange 
Improvement  Act-About  75  DOD  laborato- 
ries provide  technrcal  support  to  R4D  activi- 
ties in  the  weapons  acquisitton  process.  Be- 
cause much  of  this  research  is  not  shared, 
many  DOD  labs  duplicate  their  work.  This  bill 
requires  the  implementation  of  organizational 
steps  to  avoid  unnecessary  and  costly  dupli- 
catton  of  research  staffs  and  projects  among 
the  services.  The  3-year  savings  total  $16  b«l- 

The  Defense  Transportation  Bill  Audit  Im- 
provement Act.— The  General  Services  Ad- 
ministratk>n  [GSA]  is  responsible  for  all  Gov- 
ernment transportation  bill  auditing.  Currently, 
there  is  a  14-  to  22-month  backlog  of  trans- 
portatkx)  bill  audits.  Because  80  percent  of 
Government  transportation  expenses  are  in- 
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PfralegaJ  Coordination  arid  Activities 

Department  of  Justice  has  a  much 

of  paralegals  to  attorneys  than  the 

As  a  result,  many  attorneys  are 

too  much  time  on  legal  research  and 

on  litigative  functions.  This  bill,  sup- 

GAO  findings,  would  require  Justice 

its  use  of  paralegals.  The  3-year 

$13  million. 

Management  Improvement  Act- 
pertains  to  Government  mail  oper- 
not  to  ttie  Postal  Service.  It  would 
C  ovemment  mail  waste  by  requirirvg 
agencies  to  eliminate  practices  result- 
mailing  costs.  The  3-year  sav- 
S550  million. 

requirements  of  Gramm-Rudman 
ludget    process.    Congress    should 
effort  to  meet  the  $144  billion  def- 
next  year.  The  kickoff  cacuus  t>ills 
C^jngress  with  an  effective  opportunity 
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WaI-GREN.  Mr.  Speaker,  I  am  introduc- 

today  with  Congressmen  Waxman, 

Maoigan  that  would  give  Medi- 

transplant  patients  help  in  obtain- 

drugs  needed  to  make 

successful.  This  bill  would  imple- 

re  »mmendation  of  the  Task  Force  on 

Tri  nsplantation,  set  up  by  Congress  in 

examine  many  issues  surrounding 

trat^spiantatkxi  and  make  recomnr)enda- 


C>ngress. 


are 


several  reasons  to  help  patients 
im  THinosuppressive  drugs, 
transplant  surgeons  before  congres- 
have  testified  that  current 
)olicies  are  "pound-wise  and  penny- 
Medicare  will  currently  pay  for  a 
but  not  for  the  drugs  ttiat  make  the 
succeed.  Cyctosporine,  the  leading 
drug,  was  approved  by 
Ifovember  1963;  it  significantly  im- 


EXTENSIONS  OF  REMARKS 

proved  the  survival  rate  of  transplants.  With 
cyclosporir>e  there  are  fewer  organ  rejections 
arKi  patients  have  a  shorter  initial  hospitaliza- 
tion and  fewer  hospitalizations.  Thus,  in  our 
view,  it  is  poor  public  policy  to  encourage 
transplants  but  not  tfte  medications  that  make 
transplants  effective. 

Second,  these  drugs  cost  $5,000  to  $7,000 
per  year  and  maintenance  doses  must  be 
taken  for  life.  The  high  cost  can  discourage 
people  from  getting  transplants,  denying  them 
a  life-saving  medical  procedure  or  in  the  case 
of  kidneys,  leaving  them  dialysis  as  the  only 
opinion.  Access  to  the  best  health  care  should 
not  depend  on  one's  lot  or  luck  in  life.  This 
approach  to  medicine  has  its  roots  in  the  Hip- 
pocratic  Oath,  providing  medicine  to  people 
without  regard  to  economics. 

Third,  as  the  science  of  medicine  pro- 
gresses, we  in  Congress  have  an  obligation  to 
update  the  law.  to  bring  it  in  line  with  the  sci- 
ence. The  basic  Medicare  law  was  written  in 
the  mid-1 960"s.  In  1972,  Congress  added 
Medicare  coverage  for  individuals  with  chronic 
renal  failure,  end-stage  renal  disease.  [ESRD]. 
The  primary  treatment  method  for  ESRD  has 
over  the  years  t}een  dialysis,  but  organ  trans- 
plants have  "come  of  age"  in  recent  years. 
Cyclosporine  was  approved  in  1963.  Medical 
coverage  should  reflect  the  best  current  think- 
ing in  medicine.  In  this  case,  immunosuppres- 
sive drugs  are  necessary  complements  to 
transplant  surgery. 

Fourth,  looking  at  the  economics.  Medicare 
pays  for  virtually  all  kidney  transplants  under 
its  $2  billion-per-year  End  Stage  Renal  Dis- 
ease Program.  Transplants  save  the  program 
money  by  obviating  the  need  for  dialysis  treat- 
ments. Immunosuppressants  at  $5,000  per 
year  are  far  cheaper  than  dialysis  at  $20,000 
per  year.  In  these  days  of  tight  budgets,  cov- 
ering immunosuppressive  drugs  is  good  eco- 
nomics. 

Finally,  but  probably  most  important,  there 
is  the  human  skle.  Transplants  extend  life.  In 
the  case  of  kidneys,  they  dramatically  improve 
the  quality  of  life.  A  transplant  is  far  preferable 
to  the  ups  and  downs  of  periodic  dialysis. 
Thus,  the  policy  embodied  in  this  bill  is  a 
hunwne  polk^. 

GAPS  IN  CURRENT  COVERAGE 

There  is  a  significant  amount  of  private  in- 
surance coverage  for  immunosuppressive 
drugs  and  nearly  all  Medicaid  programs  pay 
for  them.  For  others,  the  task  force  found  that 
the  cost  of  immunosuppressive  drugs  is  pro- 
hibitively expensive  for  some  patients.  The  in- 
ability to  pay  for  cyclosporine,  a  new  wonder 
drug  for  organ  transplantation,  prevents  more 
than  15  percent  of  otherwise  eligible  patients 
from  undergoing  kidney  transplants. 

The  task  force  found  that  in  the  general 
population  some  patients  wtw  need  trans- 
plants are  not  receiving  them  because  they: 
First  do  r>ot  have  private  insurarwe  coverage 
for  immunosuppressive  drugs,  second,  are  not 
eligible  for  Medicaid  (or  their  Medicaid  pro- 
gram does  not  cover  the  drugs)  and  third, 
canrKJt  afford  to  pay  for  the  required  immuno- 
suppressive dmgs.  Indeed,  some  25  percent 
of  the  transplant  population  has  no  insurance 
or  MedicakJ  coverage  for  immunosuppressive 
drugs.  Ottier  patients  are  having  their  drug 
regin>en  changed  from  cyclosporine  to  cheap- 
er dojgs  when  they  mn  out  of  funds.  This  no 
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doubt  threatens  the  effectiveness  of  the  trans- 
plant. 

PROVISIONS  OF  BILL 

Our  bill  would  authorize  $15  million  in  fiscal 
year  1987  and  $20  million  in  fiscal  year  1988 
for  a  program  in  the  Public  Health  Service  to 
"provide  immunosuppressive  medications  to 
transplant  centers  for  distribution  to  financially 
needy  Medicare  eligible  transplant  patients." 
The  bill  would  require  the  Secretary  to  negoti- 
ate a  bulk  purchase  of  immunosuppressive 
dmgs  and  authorize  the  Public  Health  Service, 
which  has  much  experience  with  vaccines,  to 
distribute  them  to  organ  transplant  centers  in 
proportion  to  the  number  of  transplants  they 
perform.  The  transplant  centers  would  be  re- 
sponsible for  distributing  cyclosporine  to  those 
Medicare  beneficiaries  most  in  need. 

The  bill  requires  that  the  immunosuppres- 
sive drugs  be  made  available  to  individuals 
who  are  unable  to  pay  for  them  through  insur- 
ance or  other  resources.  Thus,  those  who  are 
able  to  pay  would  and  private  insurance  and 
Medicaid  would  continue  to  pay  for  individuals 
those  programs  cover. 

This  country  should  not  have  a  health-care 
system  with  one  track  for  the  "haves"  and  an- 
other track  for  the  "have  nots."  Medical  treat- 
ment should  not  be  lett  to  chance  or  geogra- 
phy. Saving  lives  should  not  depend  on  con- 
nections or  White  House  press  conferences.  If 
we  do  not  have  a  system  that  is  fair  to  all,  of- 
fering the  opportunify  for  the  best  in  medicine, 
we  will  have  nothing  but  bitterness  as  families' 
hopes  fade  away. 


CAMPBELL  SOUP  MODERNIZES 
TO  STAY  COMPETITIVE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  was  pleased  to 
see  that  a  major  portion  of  the  Washington 
Post  Business  Section  last  Sunday  was  given 
to  a  profile  of  Campbell  Soup  Co.'s  effort  to 
modernize  its  operations  and  marketing. 

Campt>ell  is  a  major  employer  in  my  con- 
gressional district,  tjeing  based  in  Camden, 
NJ.  A  national  leader  in  the  food  industry, 
Campbell  is  embarking  on  an  effort  to  meet 
growing  competition  from  Japanese  compa- 
nies. 

The  Post  article,  by  Martha  M.  Hamilton, 
goes  into  some  detail  of  how  Campbell  is 
doing  this,  and  I  would  like  to  share  it  with  my 
colleagues.  The  article  follows: 

A  Japanese  Flavor  for  Campbeu.  Soup 
(By  Martha  M.  Hamilton) 

All-American  Campbell  Soup  Co.  is  taking 
on  the  Japsuiese— as  a  competitor  and  as  a 
role  model. 

Since  1980,  the  Japanese  share  of  the 
market  for  soups  In  the  United  States  has 
grown  from  virtually  nothing  to  9  percent, 
with  products  produced  by  Japanese  compa- 
nies taking  a  growing  share  of  supermarket 
shelf  space.  Nissln  Foods,  makers  of  Oodles 
of  Noodles,  is  the  largest  Japanese  producer 
of  soups  for  the  U.S.  market. 

Despite  that  increase,  Campbell  stlU  domi- 
nates the  market  In  a  fashion  many  compa- 
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nies  would  evy:  62  percent  of  the  U.S. 
market  for  aU  types  of  soup  and  82  percent 
of  the  market  for  canned  soups.  But  offi- 
cials at  Campbell  say  they  would  rather  be 
vigilant  than  vulnerable. 

"I  think  that  people  didn't  worry  enough 
when  the  Japanese  companies  started  com- 
peting with  the  auto  manufacturers  and  the 
steel  mills,"  said  R.  Gordon  McGovem, 
president  and  chief  executive  officer  of  the 
food  company,  which  ranks  number  100  in 
the  Fortune  500. 

Campbell  officials  say  that  they  believe 
that  Japanese  food  manufacturers  may  be 
able  to  esteblish  themselves  in  the  United 
SUtes  with  low-cost  high-quality  products 
and  then  expand.  "So.  I'm  worried,"  said 
McGovem.  "Officially." 

There  are  four  Japanese-owned  soup 
plants  in  the  United  States  already  and  an- 
other plant  is  being  built  in  California,  ac- 
cording to  Campbell  officials.  "They  say 
they're  making  essences  [cubes  of  concen- 
trated navorings]  for  the  Japanese  market." 
McGovem  said.  "We've  been  trying  to  track 
[the  progress  of  the  company]  by  satellite." 
Campbell  has  committed  itself  to  spend 
$1  2  billion  between  now  and  1990  to  up- 
grade and  to  restructure  its  22  plants  in  an 
effort  to  keep  ahead  of  competition.  Camp- 
bell's plan?  To  adopt  many  of  the  approach- 
es that  have  contributed  to  the  efficiency 
and  quality  of  manufacturing  in  Japan. 

•We  called  this  thing  the  'total  systems 
approach.'  which  1  guess  is  gobbledygook  to 
some  people,"  McGovem  said.  "It's  a  way  to 
collect  all  our  f forts  to  make  sure  our  food 
distribution  is   ne  best  it  can  be." 

That  translates  into  a  program  with  sever- 
al facets.  A  major  one  is  revamping  manu- 
facturing to  produce  products  in  smaller 
batches  as  they  are  ordered  to  eliminate 
costly  Inventories,  both  of  raw  materials 
and  of  the  finUhed  product.  McGovem  said 
they  expect  to  have  reduced  the  company's 
inventory  costs  by  $50  million  this  year  and 
to  use  capital  that  has  been  tied  up  in  inven- 
tory more  productively. 

The  program  also  Includes  closer  comput- 
er links  with  retailers,  an  attempt  to  devel- 
op closer  relationships  with  suppliers  to 
ensure  the  quality  of  the  supplies  Campbell 
receives  and  revamping  the  sales  force  into 
22  regional  forces  that  sell  all  Campbell's 
products  Instead  of  just  soups  or  frozen 
goods.  Other  major  features  are  "quality 
circles."  in  which  the  workers  who  are  clos- 
est to  processing  and  other  activities  can 
devise  ways  to  improve  them,  and  statistical 
monitoring  at  every  step  of  the  way. 

Several  of  these  features— 'just-in-time 
manufacturing  and  quality  circles-have 
achieved  a  certain  corporate  chic  through- 
out the  United  States.  But  Campbell  offi- 
cials say  that  it  goes  below  the  surface,  that 
they  are  conunitted  to  fundamental  change 
at  their  company. 

The  company  has  trained  about  300  work- 
ers in  sUtistics  at  the  University  of  Tennes- 
see to  monitor  processing  better,  and  it  has 
handed  out  copy  after  copy  of  a  book  called 
"Japanese  Manufacturing  Techniques'  to 
Campbell  employes. 

"You've  got  to  take  about  10  years,  be- 
cause you're  changing  a  culture,"  said  Lewis 
W.  Springer,  senior  vice  president.  Making 
those  changes  involves  convincing  people 
that  they  won't  suffer  from  change.  'We've 
done  a  massive  training  program.  The  major 
thing  is  getting  those  hourly  people  In  a 
plant  like  Camden,  N.J.,  to  say,  I  get  it.  I 
agree  with  it.' " 

"You've  got  to  have  faith  in  this  because 
it  takes  time  to  get  results."  Springer  said. 


"The  Japanese  have  found  a  way .  to 
produce  quality  products  In  a  very  cost-ef- 
fective manner.  It's^learly  an  effort  to  copy 
a  very  successful  manufacturing  program." 
said  George  Novello.  an  Industry  analyst 
with  E.  P.  Button.  "You  rarely  see  compa- 
nies In  the  U.S.  get  as  Involved  as  Camp- 
bell." 

"When  you  hear  the  speeches  that 
McGovem  gives,  there's  no  question  that  he 
feels  that  there  are  different  and  better 
ways  to  run  a  manufacturing  business  than 
some  of  the  traditional  ways."  said  Leonard 
Teitelbaum  of  Merrill  Lynch. 

McGovem.  who  had  run  the  company's 
Pepperldge  Farm  subsidiary  and  who  took 
over  as  president  In  1980.  Is  credited  by  In- 
dustry observers  with  taking  Campbell  In  a 
more  consumer-driven,  marketing  direction 
that  has  resulted  In  a  proliferation  of  new 
products  and  an  emphasis  on  freshness. 

•We're  pushing  hard  on  refrigerated  and 
fresh  products,  which  Is  where  we  think  the 
market  Is  going,"  McGovem  said. 

In  addition  to  manufacturing  soup,  Camp- 
bell produces  Pepperidge  Farm  products, 
Vlaslc  pickles,  Mrs.  Paul's  frozen  seafood,  V- 
8  Prego  spaghetto  sauces,  Swanson  prod- 
ucts, Le  Menu  frozen  dinners  and  Godiva 
chocolates.  It  also  sells  fresh  mushrooms 
and  hydroponically  grown  tomatoes  and  av- 
ocados with  the  Campbell  label  on  them. 

Among  the  company's  new  products  de- 
signed to  keep  up  with  rapidly  evolving 
tastes  are  Le  Orient,  a  new  line  of  frozen 
dinners;  Fresh  Chef  sauces  and  salads  sold 
from  the  refrigerated  shelves  of  groceries, 
and  a  constantly  growing  line  of  newly  pack- 
aged or  newly  configured  soups. 

"We  introduced  dry  soups  last  fall  and 
have  about  20  percent  of  the  dry  soup 
market."  McGovem  said.  "We're  leased  a 
ramen  noodle  factory  in  Ohio.  We  have 
mlcrowaveable  soups,  frozen  soups,  soups  In 
glass  jars,  low-sodium  soups.  We're  going  to 
catch  you  every  way  we  can." 

•I  think  what  they're  saying  Is  that  soup 
In  any  form  is  their  bailiwick,  and  they 
don't  want  It  taken  away  from  them,  said 
NoveUo  of  E.  F.  Button.  Soup  accounts  for 
more  than  one-third  of  the  company's  totaJ 
earnings,  he  noted.  "It's  the  key  business. 
Novello  said.  "They  want  to  use  that  as  a 
lever"  for  further  expansion. 

•If  we're  the  best  there  is  in  soup,  and 
doing  It  here,  then  we  can  broaden  our  soup 
base"  said  McGovem.  That  will  allow 
Campbell  to  keep  up  with  the  super-powers 
In  food  processing  that  mergers,  such  as  the 
Nabisco-R.J.  Reynolds  combination,  have 
produced,  he  said.  The  nature  of  the  owner- 
ship of  Campbell's  stock  protecU  it  from 
being  the  target  of  an  acquisition,  McGov- 
em said.  About  60  percent  of  the  stock  Is  In 
the  hands  of  the  Dorrance  family,  heirs  to 
John  T.  Dorrance,  who  originated  the 
canned,  condensed  soups  that  made  the 
company  famous,  but  takeover  speculation 
appears  to  account  for  higher  prices  for  the 
stock  In  recent  months. 

Moving  Into  the  dry-soup  business  may 
allow  Campbell  to  expand  In  worldwide  mar- 
keU  where  It  accounU  for  about  30  percent 
of  the  sales.  "We  tried  to  take  wet  soup 
[canned  soupl  to  the  rest  of  the  worid  and 
discovered  that  it  was  really  the  specialty 
end  of  the  business."  McGovem  said. 

Other  producte  are  aimed  at  capturing 
consumers  who  seldom  sit  down  for  family 
meals  but  who  "graze"  or  eat  "hand-held 
foods. 

In  the  meantime.  Campbell  is  at  work  on 
the  Le  Orient  version  of  Itself. 
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"the  biggest  evangelist  for  change  within 
the  company  has  been  Springer,  a  former 
manager  of  the  company's  oldest  facility.  Its 
97-year-old  plant  In  Camden,  which  the 
company  Is  spending  »37  million  to  upgrade. 
Springer  preaches  the  gospel  according  to 
W.  Edwards  Deming.  Deming  was  Invited  to 
Japan  in  1949  by  the  national  society  of  en- 
gineers, who  wanted  advice  about  how  to  re- 
store their  war-ravaged  economy. 

Deming  emphasized  sUtlstlcal  control  of 
quaUty  throughout  production,  in  contrast 
to  the  American  method  of  checking  quality 
at  the  end  of  the  manufacturing  process. 

Some  of  the  changes  are  under  way  at  the 
Camden  plant,  where  one  of  two  warehouses 
is  being  eliminated.  "What  we  would  like  to 
do  U,  If  you  get  an  order  for  one  case,  you 
produce  one  case,"  said  plant  manager 
David  Winkler,  "What  we  have  done  In  the 
past  U  to  produce  for  the  sake  of  produc- 
tion, to  keep  everyone  busy."  That  kept  the 
two  warehouses  full. 

The  plant  Is  being  upgraded,  despite  Its 
age.  because  of  Ite  location.  "From  a  con- 
struction point  of  view.  lt"8  expensive," 
Springer  said.  "But  from  a  just-ln-tlme  man- 
ufacturing point  of  view,  probably  29  per- 
cent of  the  people  in  the  U.S.  live  within  200 
miles  of  that  plant." 

Workers  In  the  Camden  plant  and  others 
participate  In  quality  circles  and  task  forces 
to  devise  ways  of  Improving  production.  One 
task  force  is  trying  to  determine  what  per- 
centage of  cans  arrives  on  supermarket 
shelves  damaged  and  how  It  happens. 

•Weve  inspected  the  process  here  and 
gotten  a  number  of  damage  cans  that  were 
going  through  our  system  and  were  not 
caught,"  said  Dennis  Wrigley,  a  forkllft  op- 
erator at  the  plant  who  Is  a  member  of  the 
task  force.  "Then  we  went  out  to  the  stores 
to  see  the  level  of  damage,  which  is  more. 
We're  backtracking  now"  to  determine 
where  the  additional  damage  occurs,  he 
said. 

•It's  a  little  bit  more  interesting  than  just 
stacking  soup  all  day,"  he  said. 

If  Campbell  succeeds  in  reorienting  itself, 
the  tranformatlon  should  result  In  both 
fresher  products  and  substantial  savings,  ac- 
cording to  company  officials,  "What  we're 
trying  to  do  Is  reduce  the  cycle  time"  be- 
tween the  arrival  of  raw  ingredients  and 
when  the  soup  or  other  food  product 
reaches  the  store.  Springer  said.  About  two 
years  ago,  the  cycle  time  for  soup  was  about 
six  weeks,  according  to  Springer.  That  time 
has  been  reduced  to  about  two  weeks  now. 
By  Aug.  1.  1987,  that  time  may  be  reduced 
to  a  single  week,  he  said. 

The  faster  you  can  move  It,  the  less 
money  U  tied  up, "  he  said.  In  the  past,  the 
company  emphasized  large  orders,  delivered 
by  tmckload  to  warehouses,  and  kept  sub- 
stantial amounts  of  capital  tied  up  in  ingre- 
dients, trucking  and  storage.  "I  think  what 
happened  Is.  over  time,  as  we  got  more 
volume  and  had  low  Interest  rates,  people 
forgot  how  much  money  was  tied  up, 
Springer  said. 

The  approach  that  the  company  is  trying 
to  adopt  from  the  Japanese  U  designed  to 
remedy  that,  he  said.  "I  think  some  people 
think  It's  just  something  to  talk  about,  but 
It's  not."  he  said.  "It's  really  asset  manage- 
ment," 
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tittes,  "Heart  of  the  Breadbasket,"  and 
Pittsburgh  of  the  Prairie." 


'Little 


IION.THOMASJ.  TAUKE 

OP  IOWA 
IN  "i  HE  HOUSE  OF  REPRESEMTATIVES 

Thunday,  June  26,  1986 

Mr.  T  kUKE.  Mr.  Speaker,  on  July  4  to  6,  ttie 
community  of  Monticello,  lA,  will  be  celebrat- 
ing its  !  esquicentennial  with  all  the  vigor  and 
pride  c^  aracterizing  tfie  community  throughout 
its  histo  y. 

Forei;  n  dignitaries,  fireworks,  music  and 
song,  g  »vemment  officials,  parades,  and  pio- 
neer ex  librts  will  be  part  of  this  monumental 
celebrat  on.  The  town  will  grow  to  many  times 
its  popilation  of  3,700,  and  all  will  be  wel- 
comed '  nth  the  warmth  and  hospitality  of  the 
MontKe  lo  townsfolk. 

I  invTt)  my  colleagues  in  Congress  to  join 
me  in  c  >ngratulating  and  saluting  the  people 
of  Moni  cello,  who  I  am  deeply  honored  to 
represet  t  in  Washington. 

C.L  "  3us"  Norlin,  a  Monticello  reskient,  de- 
scribed he  founding  of  Monticello  In  a  special 
artKle  fc  r  the  Jones  County  Historical  Society. 
I  offer  M  r.  Norlin's  insights  here: 

Clad  i  1  primed  buckskin  and  wearing  the 
tradJtioi  lal  coonskln  cap  of  his  native  State 
of  Keniucky,  Daniel  Varvel  stood  atop  a 
knoll  ui  from  the  east  bank  of  the  Maquo- 
keta  Ri  rer  and  gazed  across  its  waters  to 
where  1  was  Joined  by  a  small,  clear-run- 
ning stream.  When  his  gaze  had  taken  in 
the  rolll  ng  hills  to  the  west,  the  flat  fertile 
plain  to  the  south,  and  the  hardwood  tim- 
bered ai  ea  to  the  north,  we  can  imagine  he 
spoke  s<  ftly  but  aloud  to  himself  and  said, 
"Here  someday  will  rise  a  thriving  city." 
This  wan  October  1836. 

His  fri<  ind,  William  Clark,  who  had  remained 
behind  ir  Dubuque  where  both  had  worked  for 
a  tinw  ir  tfie  lead  mines,  followed  him  to  this 
place.  T  ley  set  to  work  building  a  one-room 
tog  cabif ,  and  it  was  finished  by  late  Novem- 
ber 193( .  The  cabin  was  located  on  the  east 
bank  of '  Kitty  Creek,"  as  the  stream  is  known 
today.  Tl  le  name  Kitty  Creek  was  given  to  the 
stream  liy  very  early  travelers— perhaps  by 
Varvel  ti  mseW— wtw  found  it  easier  to  say 
than  the  Indian  name  "Gitchee,"  which  trans- 
lates "b«  autiful." 

By  1(39,  more  cabins  had  been  built, 
mostly  b '  people  moving  westward  in  covered 
wagons,  who,  after  only  a  little  urging,  agreed 
with  thos  B  already  settled  here,  ttiat  there  was 
no  reasc  i  to  move  further  on.  By  now  the  vil- 
lage waj  known  as  Varvelstown,  and  it  was 
only  a  itmt  time  later  during  a  community 
meeting  that  the  name  "Montx:ello"  was 
chosen. 

The  nt  w  community  prospered.  An  early  rail 
lir>e  servid  the  community,  and  as  the  com- 
munity gew,  it  became  the  center  of  com- 
merce in  an  area  ttiat  includes  some  of  the 
Natkxi's  TKJst  fertile  land.  Early  in  Monticelto's 
history,  industrious  men  began  to  buikj  busi- 
nesses and  financial  institutwns  that  were  to 
later  maie  great  contributrans  to  the  city's 
growth.  '  he  combinatren  of  agriculture,  com- 
merce, a  HJ  manufacturing  that  resulted  made 
it  possibi )  for  MontKello  to  continue  in  pros- 
perity. 

The  SI  me  tradition  has  carried  through  to 
today,  ar  i  MontKeUo  has  rightfully  earned  the 
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A  TRIBUTE  TO  DAVID  S. 
HARRISON 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  WOLPE.  Mr.  Speaker,  at  the  end  of  this 
week,  David  S.  Harrison  will  be  leaving  his  po- 
sition as  executive  director  of  the  Northeast- 
Midwest  Institute  to  become  a  visiting  lecturer 
at  the  University  of  Washington  in  Seattle. 
The  State  of  Washington's  gain  is  Washing- 
ton, DC's  loss. 

For  better  than  3V^  years,  David  has  served 
the  Northeast-Midwest  region  and  the  Nation 
at  the  helm  of  one  of  this  city's  most  fruitful 
and  useful  organizations.  Under  his  direction, 
the  Northeast-Mkjwest  Institute  has  become 
ttie  Natkjn's  foremost  regional  policy  center. 
He  has  overseen  significant  growth  in  its 
budget  and  staff,  and  In  the  scope  of  issues 
with  which  the  institute  is  concerned. 

The  Northeast-Midwest  Institute  was  estab- 
lished in  1977  to  work  closely  with  Members 
of  Congress  from  the  region  on  behalf  of  our 
older  industrial  States.  As  cochair  of  the 
Northeast-MkJwest  Congressional  Coalition 
since  1984,  and  as  a  regional  vice  chair  for 
several  years  before  that,  I  can  testify  to  the 
importance  of  the  research  and  analytk»l 
work  done  by  the  Institute  under  David's  lead- 
ership. On  issues  ranging  from  the  Federal 
budget  to  employment  and  training,  from 
taxes  to  energy  policy,  from  economic  devel- 
opment to  water  resources,  the  institute  has 
provided  timely,  useful,  cogent  information 
and  advice.  Undoubtedly  it  has  played  an  im- 
portant role  in  the  economk:  recovery  the 
region  has  experienced  in  the  past  years. 

David  Harrison  is  a  native  Michigander  who 
graduated  from  Kalamazoo  College.  Much  of 
his  family  still  resides  in  Michigan.  Prior  to  be- 
coming executive  director  of  the  institute, 
David  graduated  from  the  Kennedy  School  of 
Government  at  Harvard  University  and  was  di- 
rector of  the  American  Civil  Liberties  Union  in 
Seattle.  For  several  years  he  directed  the 
State  of  MkJhigan's  Washington,  DC,  office  for 
Gov.  William  Milliken. 

Now  he  is  returning  to  Seattle,  and  he  goes 
with  our  best  wishes.  On  behalf  of  my  cochair. 
Representative  Frank  Horton  of  New  Yoric, 
and  all  the  members  of  the  Northeast-MkJwest 
Congressional  Coalition,  I  want  to  offer  David 
Harrison  our  thanks  for  a  job  well  done. 


WHAT  NATO  MEANS  TO  ME 


HON.  THOMAS  A.  DASCHLE 

OP  SOnXR  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  DASCHLE.  Mr.  Speaker.  I  would  like  to 
take  time  to  recognize  and  congratulate  Mike 
Reszler,  a  high  school  student  from  my  home 
town  of  Aberdeen,  SD,  for  submitting  one  of 
the  winning  entries  in  the  National  Atlantic 
Treaty  Organizations  (NATO)  "What  NATO 


June  26,  1986 

Means  To  Me"  Eassy  Contest.  Students  from 
3.000  high  schools  were  Invited  to  participate, 
and  three  winners  were  chosen  lo  visit  NATO 
headquarters  in  Brussels. 

Mike  makes  several  insightful  points  about 
NATO,  saying  it  has  evolved  into  a  "fortress 
for  democratic  ideals."  The  alliance  also 
boosts  the  U.S.  economy,  he  writes,  because 
a  good  portion  of  our  foreign  trading  is  done 
with  member  countries.  Finally,  he  says  NATO 
offers  a  crucial  forum  for  worid  peace.  I  ask 
that  Mike's  essay  be  printed  in  the  Record, 
and  I  would  urge  my  colleagues  to  take  time 
out  to  read  carefully  thought  out  and  well-writ- 
ten piece: 

1986  NATO  Essay 

Can  you  remember  back  to  elementary 
school,  and  the  first  time  some  big  "bully" 
threatened  to  beat  you  up?  Right  away  you 
rounded  up  all  your  friends  to  help  protect 
you,  because  you  knew  there  was  safety  in 
numl>ers.  As  soon  as  the  "bully"  found  out 
about  your  plans,  he  thought  twice  about 
beating  you  up,  and  he  eventually  left  you 
alone.  This  is  the  same  principle  that  NATO 
uses  to  counter  Soviet  and  Warsaw  Pact  ag- 
gression. NATO  allied  members  realize  that 
as  a  group  of  nations  they  are  more  jxiwer- 
ful  against  the  Soviet  Union  than  Just  one, 
and  it  can  use  its  numbers  as  a  threat 
against  any  Warsaw  Pact  attack. 

After  World  War  II  and  during  the  Cold 
War,  the  founding  fathers  of  NATO  saw  the 
need  to  combat  Soviet  aggression  in  Europe. 
Then  Secretary  of  State  George  C.  Marshall 
said,  "The  only  way  to  meet  Soviet  aggres- 
sion is  to  meet  head  on,  and  in  numbers." 
[1]  Already,  many  political  leaders  saw  the 
need  to  combat  the  Soviets.  In  order  to  meet 
this  need,  12  nations  signed  the  North  At- 
lantic Treaty,  establishing  the  North  Atlan- 
tic Treaty  Organization,  NATO,  to  counter 
Soviet  aggression.  Yet,  the  role  of  NATO 
has  changed  since  those  founding  days. 

Today,  as  a  U.S.  citizen,  NATO  represents 
a  fortress  for  democratic  Ideals.  At  a  time 
when  the  Soviet  Union  is  trying  to  more 
than  double  its  territory  [2]  NATO  acts  as  a 
blockade  to  such  growth.  "Democracy  Is 
constantly  undei  attack",  yet  few  Ameri- 
cans realize  the  importance  of  stopping  or 
halting  this  aggression.  NATO  exists  to  per- 
form this  very  task.  Although  protecting  de- 
mocracy may  be  NATO's  largest  task.  It  also 
displays  a  Joint  cooperation  between  the 
United  States  and  other  nations. 

NATO  demonstrates  the  ability  of  the 
U.S.  to  develop  strong,  allied  ties  with  for- 
eign nations.  This  is  very  important  to  me, 
because  24%  of  all  foreign  U.S.  trade  is  with 
NATO  meml)ers.  C3]  That  represents  dollars 
and  cenU  to  our  U.S.  economy.  Yet,  NATO's 
military  needs  result  in  more  than  100,000 
Jobs  for  America.  [4]  That  makes  NATO  im- 
portant to  America,  t>ecause  of  its  power  to 
defend  and  protect  democracy,  and  also  the 
boost  it  gives  to  our  American  economy;  but 
NATO  also  represents  an  organization  dedi- 
cated to  world  peace. 

Contrary  to  the  belief  of  many  Americana, 
NATO,  through  iU  abUity  to  counter 
Warsaw  and  Soviet  aggression,  furthers 
world  peace.  It  demonstrates  the  ability  of  2 
groups  of  nations  to  collectively  say,  "We 
believe  in  world  stability  and  peace,  and  are 
ready  to  do  something  about  It."  Through 
its  military  might  NATO  discourages  any 
attack  by  the  Soviet  Union,  and  hence  pre- 
vents any  major  military  attack  or  war,  but 
NATO  also  engages  in  talks  with  the  Soviet 
Union.  It  was  a  very  important  part  of  the 
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Reag»n-Oorbachev  Geneva  Peace  Talks, 
and  has  ongoing  peace  talks  with  the  Sovi- 
ets. 

Today,  the  North  Atlantic  Treaty  Organi- 
zation offers  one  of  the  world's  greatest 
forums  for  world  peace.  Its  ability  to 
counter  Soviet  aggression  strengthens 
American  democracy,  and  also  presente  an 
Important  economic  factor  to  the  American 
economy.  Just  like  school  children  find  com- 
fort in  large  numbers  for  protection,  so  do 
nations  when  dealing  with  foreign  powers, 
and  in  the  case  of  NATO  it  also  presenu 
much  more  to  the  United  SUtes  and  me. 


SANDINISTA  CENSORSHIP:  AN- 
OTHER COMMUNIST  ASSAULT 
UPON  THE  TRUTH 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  CRANE.  Mr.  Speaker,  this  body  recently 
voted  to  send  additional  humanitarian  and 
military  aid  to  the  UNO  freedom  fighters,  pop- 
ularly known  as  the  Contras.  History  will  say 
that  we  were  very  wise  in  undertaking  this 
action.  At  stake  in  Nicaragua  is  the  freedom 
of  all  Central  America.  The  brave  freedom 
fighters  are  battling  communism  in  the  Nicara- 
guan  jungle,  and  we  are  providing  them  the 
means  with  which  to  carry  on  that  fight  so  that 
the  people  of  Costa  Rica,  El  Salvador,  and 
Honduras  will  be  saved  from  a  similar  plight.  If 
there  are  any  doubts  as  to  why  we  are  helping 
these  brave  men  and  women,  we  have  only  to 
look  at  the  record  of  the  Sandinistas  against 
whom  they  are  carrying  on  the  fight  for  dignity, 
democracy,  and  freedom. 

The  record  of  the  Sandinista  government, 
for  those  who  look  beyond  their  propaganda, 
is  crystal  clear,  and  in  its  clarity  it  is  remark- 
ably similar  to  the  dismal  record  of  their  Soviet 
sponsors.  The  Nicaraguan  Marxists,  by  repres- 
sion, discrimination,  and  misrepresentation, 
have  unceasingly  opposed  those  in  Nicaragua 
who  yearn  for  self-government  respectful  of 
civil  and  political  rights. 

As  the  fight  for  the  future  of  Nicaragua  con- 
tinues, it  is  wise  that  we,  the  Members  of  this 
body,  remain  informed  as  to  the  situation  in 
Nicaragua.  In  this  regard,  a  recent  newspaper 
article  which  details  Sandinista  censorship  of 
the  press  has  come  to  my  attention. 

The  article  is  written  by  Mr.  Horacio  Ruiz, 
the  courageous  managing  editor  of  La  Prensa, 
the  Managua  daily  newspaper.  Mr.  Ruiz's  arti- 
cle, excerpted  below,  appeared  in  a  recent 
edition  of  the  Washington  Post.  It  should 
come  as  no  surprise  that  this  article  would  not 
be  approved  for  publication  in  La  Prensa  by 
the  Sandinista  censors.  It  contains  too  much 
of  the  truth  for  those  trained  in  the  extermina- 
tion of  a  free  press. 

I  commend  this  article  to  my  colleagues  for 
their  enlightened  consideration. 
Nicahaoua:  What  Cewsorship  is  Really 
Like 
(By  Horacio  Roiz) 
Mamaoua.— On  the  day  in  March  1982  that 
the  Sandinista  government  declared  a  state 
of   emergency    in   Nicaragua,    the   official 
censor  of  the  SandlnlsU  government,  Capt. 
Nelba  Blandon.  telephoned  the  editors  of  La 
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Prensa  and  called  them  to  an  urgent  meet- 
ing. When  they  arrived  at  her  office,  she  in- 
formed them  of  the  Imposition  of  total  cen- 
sorhip  to  protect  the  security  of  the  sUte 
and  to  defend  the  popular  SandlnlsU  revo- 
lution against  the  aggression  of  "gringo  Im- 
perialism." This  meant,  in  effect,  the  cen- 
sorship of  ideology. 

With  these  few  words  the  censor  an- 
nounced that  the  intentions  of  the  govern- 
ment were  not  Just  to  suppress  certain  arti- 
cles that  could  harm  its  image  or  that  could 
represent  a  security  threat  to  the  Sandi- 
nista state,  but  to  suppress  the  way  of 
thinking  of  the  editors  who  plan,  produce 
and  select  the  news  content  of  the  paper 
and  who  direct  its  orientation.  This  ideologi- 
cal censorship  reverberates  like  a  distant 
echo  and  at  times  is  lost  in  forgetfulness. 
but  today,  after  four  years  of  this  Kafkaes- 
que  censorship  and  the  mental  exasperation 
that  it  creates.  Blandon's  words  have  been 
turned  into  the  most  refined  kind  of  tyran- 
ny. Orwell's  prophecy  of  what  1984  would 
be  like  was  on  the  mark. 

Blandon  could  be  accommodating  and 
even  Jovial  at  times,  but  at  other  times  she 
could  be  insulting  and  belligerent.  She  has 
an  Inflated  ego.  which  makes  her  feel  that 
she  must  completely  control  the  way  people 
express  themselves,  think  and  give  their 
opinions  in  the  Nicaraguan  press.  She  often 
speaks  in  the  first  person  with  the  authority 
of  a  little  dicUtor,  full  of  haughtiness.  'I 
cannot  permit  you  to  put  thU  in  the  paper." 
she  says.  Sometimes  she  suggests  substitut- 
ing an  official  government  statement  for 
something  she  has  not  allowed  in  the  paper. 
She  seems  to  be  a  fundamentally  insecure 
person  who  depends  on  military-style  orders 
of  what  should  and  should  not  be  censored, 
how  public  figures  should  be  referred  to  in 
stories  and  how  headlines  should  be 
changed— to  the  point  that  the  editor  finds 
himself  in  such  a  sUte  of  mental  confusion 
and  exhaustion  that  he  is  forced  to  think 
like  the  censor. 

Press  censorship  in  Nicaragua  undermines 
the  whole  reason  for  having  newspapers  in 
the  first  place.  The  day  editor  who  puU  out 
La  Prensa  must  ignore  the  element  of  time 
or  the  urgency  of  Informing  the  public  or  of 
printing  the  latest  news.  HU  principal  con- 
cern must  always  be  to  arrive  as  early  as 
possible  at  the  censor's  office,  for  the  censor 
determines  when  the  paper  Is  ready  to  be 
published  and  dUtributed.  If  the  editor  has 
an  important  meeting  with  hU  sUff,  the 
process  of  censorship  will  start  later  and  the 
paper  will  be  delayed. 

On  days  when  nothing  special  happens 
and  the  articles  that  have  been  submitted  to 
the  censor  are  toUlly  Innocuous  and  merit 
no  suppression,  some  articles  are  neverthe- 
less rejected.  This  is  to  show  that  the  paper 
must  be  censored  every  day  to  maintain  the 
disciplinary  measures  imposed  by  the  mili- 
tary. .     _ 

Maintaining  censorship  is  vital  to  the  San- 
dlnUU  regime.  Only  democratic  govem- 
menU  endorsed  by  an  ample  popular  base 
can  support  freedom  of  the  press.  This  is 
the  real  reason,  not  the  state  of  war.  that 
there  is  censorship  in  Nicaragua. 

Blandon  abuses  her  responsibilities  by 
persecuting  and  harming  La  Prensa  In  three 
ways:  She  hurts  the  paper  financially  by  not 
letting  it  publish  on  time,  which  damages  lU 
sales  on  the  streets.  She  deprives  La  Prensa 
of  its  own  Initiative  and  style  and  forces  it 
to  conform  to  that  of  the  Sandinistas.  And 
finally,  by  letting  the  SandlnUtaa  print 
their  own  version  of  the  news,  little  by  little 
La  Prensa  is  converted  into  a  newspaper 
with  little  attraction. 
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None  of  these  three  things  has  been 
achieved  to  the  government's  satisfaction, 
because  of  the  courage  and  determination 
of  those  who  produce  La  Prensa.  They  con- 
tinue to  try  to  do  their  work  as  if  the  situa- 
tion were  normal.  This  is  the  only  way  they 
can  keep  themselves  from  falling  under  the 
toUl  mental  domination  of  the  censor  and 
the  MlnUtry  of  the  Interior. 

The  editor  is  constantly  forced  to  insert 
the  word  "contra"  in  each  place  where  the 
International  wires  use  "rebels"  or  "antl- 
Sandinistas."  The  censor  does  not  allow  the 
use  of  these  words  l>ecause  she  considers 
them  too  respectable.  The  rebel  commander 
Eden  Pastors  must  be  labeled  "the  traitor" 
or  his  name  cannot  appear  in  the  paper. 
The  name  of  the  many-time  world  boxing 
champion  AlexU  Arguello  has  been  forever 
forbidden  to  appear  in  La  Prensa  because  of 
his  known  sympathy  for  the  rebels.  The  pic- 
ture and  name  of  Cardinal  Miguel  Obando  y 
Bravo,  head  of  the  Catholic  Church  in  Nica- 
ragua, have  also  l)een  prohibited  l)ecause  he 
has  denounced  the  persecution  of  the 
church  by  the  Sandinista  regime  in  the 
presence  of  the  United  Nations  and  the  Or- 
ganization of  American  SUtes. 

This  obsession  with  the  cardinal  reached 
such  a  point  that  it  led  to  the  censoring  of  a 
story  about  last  year's  World  Series.  La 
Prensa  took  a  poll  to  see  which  of  the  teams 
in  the  series— the  St.  Louis  Cardinals  or  the 
Kansas  City  Royals— was  more  popular  in 
Nicaragua.  The  result  of  the  poll  was  titled. 
"Nlcaraguans:  The  Cardinals  Will  Be  the 
Champions."  The  headline  was  censored:  we 
were  not  allowed  to  print  the  words  "cardi- 
nals" and  "champions"  together.  We  had  to 
substitute  "St.  Louis"  for  "Cardinals. " 

After  four  years  of  censorship  in  Nicara- 
gua, the  daily  life  of  La  Prensa  follows  a 
suffocating  routine  in  which  all  systems  of 
logical  thinking  are  stifled.  Numerous  em- 
ployees must  go  to  the  office  of  the  censor 
with  photocopies  of  the  pages.  There  they 
spend  between  4>^  and  six  hours  while  the 
officials  review  the  articles  line  by  line  and 
letter  by  letter.  They  even  review  the  classi- 
fied ads.  which  are  sometimes  censored. 
After  they  flnUh  they  hand  the  editors  a 
notice  called  the  "Resolution."  Stamped  on 
it  and  perUining  to  specific  articles  are  the 
phrases:  "Do  Not  Publish."  or  "Change 
Headline,"'  or  "Suppress  Paragraphs  1,  2,  3 

and  5." 

To  change  a  headline  the  editor  must 
think  of  one  that  will  not  be  censored.  He  is 
forced,  therefore,  to  think  like  the  censor. 
Orders  to  change  headlines  are  frequent 
and  usually  affect  articles  that  are  not  fa- 
vorable to  the  regime  but  that  would  not  be 
suitable  to  censor.  An  example  would  be  a 
declaration  by  Contadora  that  affects  the 
government  or  an  announcement  by  the 
MlnUtry  of  Industry  that  productivity  has 
declined.  The  censors  know  that  most  read- 
ers read  all  of  the  headlines,  but  read  only 
those  articles  that  interest  them.  The  head- 
lines therefore  must  not  reflect  the  bad 
news  that  may  be  in  the  article. 

The  censor  often  cuU  the  first  paragraph 
of  the  article,  leaving  the  informational  con- 
tent incomprehensible  and  obliging  the 
editor  to  kill  the  story  entirely. 

The  censor  leaves  out  declarations  and 
sutemenu  made  by  President  Daniel 
Ortega  and  other  national  leaders  when 
they  are  speaking  ouUlde  of  Nicaragua  and 
contradict  what  they  do  and  say  in  Nicara- 
gua. But  that  is  most  improbable  is  that  the 
censor  sometimes  censors  herself.  On  Jan. 
21.  1986.  we  received  an  Interview  with 
Nelba  Blandon  on  censorship,  by  an  AP  cor- 
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responc  ent  named  Eloy  A.  AcutUr.  We  tried 
to  publjsh  it  under  the  headline:  "Blandon 
on  Censorship,"  but  the  censor's 
was:  "Do  Not  Publish."  On  Agui- 
visit  he  asked  Blandon  why  the 
,  which  he  considered  accurate, 
published.  The  censor  answered: 
the  statements  I  made  were  for 
publication  abroad,  not  for  publication  In 
Nicarag  ja." 

Bland  sn  was  also  censored,  according  to 
her,  in  a  long  article  on  Nicaragua  In  Na- 
tional Ideographic  Magazine  in  December 
1985.  T 16  article  cited  Jaime  Chamorro.  di- 
rector cf  La  Prensa,  as  well  as  Blandon  on 
the  subject  of  censorship  in  Nicaragua. 
When  1 16  two  met  after  the  afticle  had  ap- 
peared. Chamorro  refuted  her  declarations. 
She  re^wnded  by  saying:  "I  was  censored." 
aslied  Chamolrro.  She  answered: 
lid  not  publish  everything  I  said." 
protects  the  "cooperators"  or 
internationalists"  who  commit 
Against  the  Nlcaraguan  people.  She 
interveqes  on  behalf  of  those  people  who 
support  to  the  Sandinista  regime 
not  permit  any  refemces  to  criml- 
or  bad  behavior— especially  if 
Cubans. 

with  photocopies  of  every  page  of 

we  send  the  censor  two  pages  of 

that   we  call   "stuffing"— articles 

be  substituted  for  censored  stories. 

has  been  unable  to  publish  on  40 

because  the  censor  could  not  find 

material  to  substitute  for  censored 

is  prohibited  to  leave  any  blanlc 

a  page  or  in  any  other  way  give  the 

that  the  paper  has  been  censored. 

occasions  La  Prensa  itself  has 

not  to  publish  in  order  to  protest 

of  important  articles,  such  as 

Paul  II's  letter  to  the  bishops  of 

and  the  pastoral  letter  written  by 

Nicaragua's    bishops    during    Holy 
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ill  of  the  necessary  changes  have 

Blandon  again  must  see  photo- 

4efore  the  paper  goes  to  press.  At 

she  may  stUl  demand  changes 

order  is  given  to  publish.  Only 

the  editors  and  writers  breathe. 

has  finally  been  approved.  But 

days  we  are  not  aUowed  to  publish 

night.  On  those  days,  the  papers 

sold  until  the  following  day. 

also  prohibits  the  distribution 

material  to  friends  of  the  paper. 

i  orrespondents,  embassies  or  anyone 

shows  interest.  Censorship  must  be 

private  matter  between  the 

the  Department  of  Censorship, 

"criminal,"    the    newspaper    La 

(Which  has  already  been  in  Jail  for 

the  condemned,  it  appears, 

prison  forever. 

censorship  Is  essential  to  the 
even  though  it  damages  the 
they  so  badly  want  to  maintain 
[n  response  to  international  denun- 
of  censorship  in  Nicaragua,  they 
the  lie  that  the  exercise  of  censor- 
limited  strictly  to  matters  of  the 
tnd  state  security, 
c  Uemma   is   clear   censorship   is  a 
that  damages  their  image  abroad, 
know  that  to  lift  it  would  result  in 
deadly  poison  for  which  there 
antidote.  Freedom  of  the  press 
the  Sandinistas'  death  sentence. 
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SPEECH  OP  HON.  MELVYN  M. 
DYMALLY  TO  AMERICAN  ARAB 
ANTI-DISCRIMINATION  COM- 
MITTEE 


HON.  JOHN  CONYERS,  JR. 

OP  MIGHIOAlf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdav.  June  26,  1986 

Mr.  CONYERS.  Mr.  Speaker,  at  the  time 
when  terrorism  is  an  issue  of  grave  corKem 
within  the  international  community,  I  would  like 
to  submit  a  statement  to  the  Record  by  our 
colleague  from  California,  Mr.  Dymally.  The 
speech  was  presented  at  the  annual  banquet 
of  the  American  Arab  Anti-Discrimination 
Committee  [ADC]  which  was  recently  held  in 
Detroit,  Ml. 

The  ADC  is  an  organizatnn  wtiose  mem- 
bers and  offk;ers  have  been  vk:timized  by  do- 
mestic terrorism  during  the  past  year,  includ- 
ing the  murder  of  Alex  Odeh,  ADC's  regional 
executive  director  in  Santa,  CA,  and  the  fire- 
bombing  of  ADC's  national  office  here  in 
Washington.  DC,  and  Boston.  To  date,  no  one 
fias  been  charged  with  these  heinous  crimes. 

The  statistics  which  the  gentleman  from 
California  cites  are  taken  from  FBI  files  and 
are  most  enlightening.  I  am  pleased  that  Mr. 
Dymally  will  testify  in  the  same  vein  at  an 
oversight  hearing  on  criminal  and  civil  rights 
violations  of  Arab  Americans  which  will  be 
conducted  by  the  House  Judiciary's  Criminal 
Justice  Subcommittee  in  mid-July.  It  is  my 
hope  that  his  statment  will  be  read  and  re- 
ferred to  by  my  colleagues  wfio  are  con- 
cerned with  ending  terrorism  in  all  its  forms,  in 
all  areas  of  the  worid. 
Pehcotion:  The  Efpicts  op  IifTDUfAXiONAL 

TKHRORISM  ON  DOKKSTIC  TERRORISM,  REP- 
RXSERTATIVK  MZRVYIf  M.  DyMALLT 

I  am  grateful  for  your  invitation  to  attend 
this  banquet  honoring  former  Senator 
Charles  Percy.  He  will  always  be  noted  as  a 
legislator  whose  moral  courage  and  leader- 
ship serve  as  an  inspiration  to  many  of  us. 

This  Is  a  special  occasion  for  me  t>ecause, 
for  the  first  time,  I  am  able  to  speak  in  De- 
troit directly  to  the  people  I  have  deep  con- 
cern for,  and  on  whose  l>ehalf  I  spoke  out 
since  I  l>ecame  aware  of  the  gratuitous  at- 
tacks against  Americans  of  Arab  desent. 

I  have  spent  nearly  six  years  as  a  member 
of  the  House  Foreign  Affairs  Committee.  I 
have  served  over  the  years  on  the  Human 
Rights  Subcommittee.  Europe  and  the 
Middle  East  Subcommittee,  Asian  and  Pacif- 
ic Affairs  Subcommittee,  and  on  the  West- 
em  Hemisphere  Affairs  Sut>commlttee,  of 
the  Foreign  Affairs  Committee.  Not  one  of 
these  Subcommittees  has  been  untouched 
by  the  subject  of  terrorism.  I  would  add 
that  my  formal  training  is  in  social  science, 
or  perhaps  the  art  (or  in  the  case  of  politics 
at  least,  the  craft)  of  human  behavior.  I  do 
hold  strong  views  on  the  subject  of  terror- 
ism, views  acquired  in  part  through  direct 
experience,  for  I  am  personally  well  ac- 
quainted with  a  numl>er  of  victims  of  terror- 
ism and  their  families.  My  views  have  also 
been  influenced  by  my  years  of  helping  to 
form  n.S.  foreign  policy  including  our  poli- 
cies toward  terrorism. 

I  believe  the  best  contribution  I  can  make 
here  tonight  will  be  to  talk  about  the 
impact  of  International  terrorism  on  domes- 
tic terrorism.  It  is  inconceivable  to  me  that 
when  our  administration  has  mustered  so 
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much  of  its  resources  to  fight  out  terrorism, 
nothing  much  is  being  done  to  stop  domes- 
tic terrorism  here  on  American  soil.  After 
all.  charity  starts  at  home. 

I  want  to  thank  the  FBI  and  David  Igna- 
tius of  the  Washington  Post  for  the  infor- 
mation I  am  about  to  mention. 

We  perceive  the  Middle  East  to  be  the 
main  terrorist  threat.  But  in  1984,  for  exam- 
ple, of  47  "significant  terrorist  events"  re- 
corded by  the  State  Department,  19,  sub- 
stantially less  than  half,  were  carried  out  by 
terrorist  of  Arab  background.  Oeograplcally 
ss  well,  the  Middle  East  is  not  the  main  site 
of  terrorism.  In  all  but  three  of  the  last  IB 
years,  more  terrorists  incidents  against  U.S. 
citizens  occurred  in  Latin  America  than  in 
the  Middle  East.  Between  1980  and  1985 
there  were  84  acts  of  terrorism  against  U.S. 
citizens  in  the  Middle  East.  There  were  369 
in  Latin  America  in  the  same  period.  But 
the  terror  hotspot  is  Europe  with  458  inci- 
dents against  U.S.  citizens  in  the  past  five 
years. 

High  as  those  numbers  are,  U.S.  citizens 
are  not  the  main  target  of  terrorists.  Last 
year  alone  international  terrorism  killed 
2,223  people.  162  of  them  were  U.S.  citizens. 
In  the  past  five  years  7.260  people  (by  con- 
servative count)  have  been  killed  In  terrorist 
incidents.  Less  than  one  tenth  of  those  have 
been  from  the  United  States. 

We  think  of  many  terrorist  incidents  as 
Involving  air  flight  or  airports.  And  we 
recall  the  most  recent  such  Incidents  and 
avoid  airports  In  Athens,  Paris  and  Rome. 
In  fact,  according  to  data  published  by  the 
Federal  Aviation  Administration  in  1985, 
the  two  most  dangerous  airports  over  the 
past  eight  years  have  been  New  York  City 
and  Miami.  New  York  has  had  ten  hijack- 
ings in  that  period  and  Miami  has  had  14. 
Athens,  by  contrast,  had  one  such  incident 
in  the  same  time  period. 

We  see  tourists  as  most  vulnerable  to  ter- 
rorism, and  government  officials  as  next 
most  vulnerable.  In  fact,  business  persons 
are  most  at  risk.  Attacks  on  U.S.  business- 
men outnuml>er  attacks  on  tourists,  embas- 
sy personnel  and  even  military  personnel. 

We  perceive  an  explosion  of  terrorism  in 
recent  years.  But  statistically,  the  incidence 
of  terrorism  has  been  declining  by  some 
measures  and  remaining  constant  by  others. 
The  number  of  terrorist  Incidents  involving 
U.S.  citizens  has  not  changed  significantly 
l>etween  the  1970's  and  the  1980's.  Between 
1970  and  1979,  44  bombs  exploded  on  air- 
planes. Between  1980  and  1984  there  were 
11  explosions.  The  total  number  of  all 
bombings  has  remained  fairly  constant  over 
the  past  15  years.  In  a  low  year  one  can 
expect  about  120  terrorist  bombings  world 
wide.  In  an  average  year,  the  numt>er  will  be 
somewhat  over  200.  1985  was  a  high  year  for 
bombings.  There  were  404.  But  in  1973 
there  were  452. 

There  has  been  such  attention  by  the 
media  and  public  figures  to  terrorism  re- 
cently that  the  citizens  of  this  country  per- 
ceive it  to  be  a  more  immediate  personal 
threat  than  it  really  Is.  The  chance  an 
American  will  succumb  to  a  terrorist  attack 
from  any  source  is  less  than  seven  ten  mll- 
llonths.  Moreover,  Americans  misperceive 
who  the  major  perpetrators  are.  The  per- 
ception of  threat  has  made  it  permissible  to 
adopt  an  attitude  of  caution,  and  mistrust 
toward  those  who  might  even  remotely  be 
associated  with  perceived  terrorist  groups. 

This  nation  has  seen  periodically  through 
its  history,  the  effects  of  misperception  of 
threat.  At  the  turn  of  the  century.  Chinese 
immigrants  were  feared.  The  papers  re- 
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ferred  to  them  u  "the  yeUow  hoards".  In 
response  to  the  mlspercelved  danger,  the 
United  SUtes  adopted  legislation  that  pre- 
vented Chinese  people  from  coming  to  the 
United  SUtes.  The  act  was  called,  simply 
enough,  the  Chinese  Exclusion  Act.  White 
people  In  the  South  after  the  Ovll  War  per- 
ceived black  people  to  be  a  threat.  They 
began  lynching  black  people  as  a  way  of 
protecting  white  people  from  a  threat  that 
did  not  exist.  Nevertheless,   it  took  imtil 
nearly  the  middle  of  thU  century  for  Con- 
gress to  pass  an  effective  antl-lynching  law 
to  protect  Innocent  black  people  from  the 
irrational   white   fear.   Hundreds  of  black 
people  were  killed  before  laws  to  protect 
them  were  passed  and  enforced.  During  the 
Second   World   War,   Japanese   Americans 
and  Aleutian  Islanders  were  thought  to  pose 
a  threat.  President  Roosevelt  Issued  Execu- 
tive Order  9066  which  created  detention 
camps  where  thousands  of  U.S.  citizens  were 
Jailed  during  the  war.  A  significant  portion 
of  the  Aleutian  population  perished  because 
of  unsanitary  conditions  in  their  camps. 
Japanese  Americans  lost  property  valued  in 
the  billions  of  dollars.  Yet  there  Is  not  a 
single  case  of  subversion  of  the  U.S.  war 
effort  by  any  Japanese  American  or  any 
Aleutian  Islander. 

In  the  l»50's  the  perceived  Japanese 
American  threat  was  replaced  by  the  threat 
of  communist  sympathizers.  The  careers  of 
many  Americans  were  destroyed  when  they 
were  falsely  linked  to  communism.  A  com- 
mittee of  the  Congress,  the  House  Unamerl- 
can  Activities  Committee  helped  to  feed  the 
misplaced  fears  of  Americans.  The  image  of 
the  communist  formed  then  Is  with  us  to 
this  day.  ^  ^ 

Almost  Imperceptibly  as  the  current  ter- 
rorist scare  has  entered  the  homes  of  Amer- 
icans through  the  nightly  television  news 
and  the  newspapers,  the  newest  unjustifia- 
bly feared  group  Is  becoming  United  States 
citizens  of  Arab  descent.  And  Just  as  in  earli- 
er domestic  incldenU  of  misplaced  fear.  It  Is 
those  perceived  as  the  threat  who  have  the 
most  to  fear.  It  is  those  who  live  in  terror.  It 
Is  they  whose  careers  and  whose  lives  are  in 
danger.  It  is  we,  in  our  zeal  to  stop  danger 
before  it  starts  who  become  the  domestic 
terrorists.  Now  there  are  Arab  Americans 
who,  because  they  have  done  no  more  than 
to  exercise  the  righto  supposedly  enjoyed  by 
all  Americans,  are  kept  under  surveUlance 
by  the  FBI.  and  who  are  openly  accused  of 
being  terroristo.  and  who.  In  fact,  have  expe- 
rienced terrorist  activity  against  themselves. 
Those  terrorist  acto  include  murder. 

Again,  let  us  look  at  the  facto  about  ter- 
rorist activity  in  the  United  States.  The  FBI 
publishes  an  annual  report  on  domestic  ter- 
rorism which  indicates  that  496  terrorist  in- 
cidento  occurred  in  the  United  States  be- 
tween 1977  and  1984.  Arab  group  were  re- 
sponsible for  five  of  those  395  incidento. 
Three  of  the  five  were  attacks  by  Libyan  na- 
tionals avidnst  other  Libyan  nationals.  One 
of  the  five  Incidento  was  a  sit-in  by  Saudi 
Arabians  at  the  Saudi  embassy  In  Washing- 
ton to  protest  Saudi  Arabian  policies.  The 
fifth  act  was  a  letter  bomb  to  the  Saudi  Ara- 
bian embassy.  Iranian  nationals  were  re- 
sponsible for  three  of  the  396  Incidento  over 
the  past  eight  years.  All  three  Incidento 
were  anti-AyatoUah  demonstrations.  So.  of 
eight  Arab  or  Iranian  linked  terrorist  Inci- 
dento In  the  United  SUtes  In  the  past  eight 
years,  none  has  been  against  Americans.  All 
have  been  attacks  of  Arab  or  Iranian  nation- 
als against  other  Arab  or  Iranian  nationals. 
Most  significantly,  there  U  not  a  single  re- 
corded Instance  of  terrorist  activity  by  Arab 
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Americans   or   Iranian   Americans   against 
any  U.S.  citizen. 

Unfortunately,  Americans  of  Arab  descent 
have  often  been  the  victims  of  terrorist  at- 
tacks right  here  In  their  own  country  ss  well 
as  In  Israel  on  at  least  two  occasions.  This 
terrorism  has  Included  murder,  beatings, 
bombings  of  offices  and  churches,  character 
defamation,  blacklisting.  poUtlcal  dUenfran- 
chlsement.  and  psychological  terror  In  the 
form  of  threato.  I  want  to  mention  a  few  of 
these  incidento.  But  I  also  have  the  unique 
opportunity  to  let  you  hear  an  act  of  terror- 
ism that  occurred  this  week  in  Washington. 
The  telephone  call  I  am  about  to  play  for 
you  now  was  received  in  the  Washington 
office  of  the  American  Arab  Anti-Discrimi- 
nation Committee  shortly  after  it  was  an- 
nounced that  we  had  bombed  Libya.  I  have 
to  warn  you  that  it  is  vulgar.  [Text  of  Upe 
omitted]. 

Threato  represent  one  kind  of  terror  wltn 
which   Arab  Americans   and   other   Arabs 
living  in  the  United  SUtes  must  contend. 
Too  often  the  terror  becomes  physical.  Less 
than  three  weeks  after  our  first  bombing  of 
Libya,  for  example,  five  Arab  studento,  none 
of  whom  were  Libyan,  at  Syracuse  Universi- 
ty, were  beated  for  no  reason  at  all.  One  of 
the  victims  may  become  blind  In  one  eye.  A 
number  of  Libyan  studento  have  been  ar- 
rested by  the  Immigration  Service  since  our 
attack  on  Libya.  They  have  not  been  In- 
formed of  the  reason  for  their  arrest.  Arab 
Americans  are  especially  prone  to  terrorism 
following  an  International  act  of  terrorism. 
Shortly  after  the  TWA  hijacking,  for  exam- 
ple   a  talk  show   host   in  San  Francisco 
agreed  with  a  caller  that  Shlltes  should  be 
killed.     Shortly    thereafter    the    Ulamlc 
mosque  In  San  Francisco  was  vandalized. 
After  the  TWA  hijacking  the  Islamic  Insti- 
tute in  Dearborn.  Michigan,  was  vandalized. 
The  Islamic  mosque  in  Houston,  Texas  was 
bombed  at  the  same  time.  During  the  same 
week  police  had  to  be  called  In  at  the  Islam; 
Ic  Center  In  Qulncy.  Maine  when,  an  angry 
group  tried  to  take  over  the  Center. 

Perhaps  the  most  serious  terrorist  Inci- 
dent against  Arab  Americans  occurred  in 
Southern  CaUfomia  at  the  time  of  the 
Achllle  Lauro  hijacking.  Alex  Odeh.  a  friend 
of  mine,  and  a  respected  Arab  American 
member  of  the  community  was  murdered 
when  a  bomb  wired  to  his  office  door  ex- 
ploded. Alex  had  received  multiple  death 
threato  in  the  past,  and  had  resorted  to  the 
precaution  of  having  his  mall  X-rayed  to 
avoid  letter  bombs.  Only  two  months  before 
Alex's  murder  a  bomb  was  placed  outolde 
the  Boston  office  of  the  American  Arab 
Anti-Dlscrlmlnatlon  Committee.  It  exploded 
as  police  were  attempting  to  defuse  it.  and 
two  policemen  were  hurt.  The  American 
Arab  Anti-Discrimination  Committee  office 
In  Washington.  D.C.  was  burned  In  Novem- 
ber of  last  year.  The  Committee  has  had  dif- 
ficulty finding  a  new  office  because  land- 
lords fear  for  the  safety  of  their  property. 

Individually  targeted  Arab  Americans  and 
those  supportive  of  Arab  American  righto 
have  been  the  victims  of  terror  as  well.  A 
man  and  hU  wife,  who  out  of  fear  for  their 
lives  do  not  wish  to  be  identified,  had  their 
house  broken  Into,  and  the  contento  of  the 
house  were  destroyed.  The  couple's  dog  was 
killed.  This  couple  had  been  publicly  out- 
spoken on  Arab  issues.  They  are  not  of  Arab 
background.  That  incident  occurred  last 
year.  In  January  of  this  year,  the  son  of 
former  Senator  James  Abourezk  who  U  an 
Arab  American,  and  a  friend  were  driving  in 
the  Washington  area  when  their  car  was 
rammed  from  behind,  and  an  attempt  was 
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made  to  push  their  car  off  the  road.  Police 
spotted  the  ramming  attempt  and  appre- 
hended the  culprito.  But  after  Abourezk  and 
his  companion  drove  on.  a  second  car  at- 
tempted to  drive  them  off  the  road.  The 
second  auto  was  not  apprehended.  That 
same  month,  a  grocer  of  Palestinian  back- 
ground in  Milwaukee  was  shot  in  the  head 
by  an  assailant.  No  money  was  taken  from 
the  store.  Nothing  was  stolen.  That  same 
month,  the  editor  of  an  Arabic-English" 
newspaper  on  the  East  Coast  was  attacked 
and  very  seriously  beaten.  As  he  lay  in  his 
hospital  bed  his  room  was  entered  by  an  un- 
identified man  who  said  to  him.  "We  let  you 
live  this  time;  next  time  we  won't." 

In  fifteen  years  of  reporting  these  terror- 
ist   activities    to    police    authorities.    Arab 
American  groups  have  been  unable  to  iden- 
tify a  single  indictment  of  a  perpetrator 
who  was  not  caught  at  the  time  the  act  oc- 
curred. In  contrast  to  thU  lack  of  success  In 
apprehending  these  terroristo.  the  govern- 
ment has  engaged  In  surveillance  of  inno- 
cent Arab  Americans.  A  case  In  point  is  that 
of  an  Arab  American  attorney  who  is  active 
in  Arab  American  affairs.  I  am  sure  that 
you  all  know   him.   His  name   Is  Abdeen 
Jabara.  The  first  indication  he  had  that  the 
FBI  was  watching  him  came  when  his  bank 
Informed  him  that  the  FBI  had  requested 
copies  of  all  his  bank  records.  After  several 
years  of  work  to  obUln  his  FBI  files  under 
the  Freedom  of  Information  Act.  Attorney 
Jabara  found  that  he  had  been  watched  for 
seven  years.  He  discovered  that  at  a  certain 
point  in  the  surveillance  it  was  determined 
that  he  had  not  engaged  In  criminal  activi- 
ty. But  the  surveillance  did  not  stop.  In- 
stead, for  several  years  after,  he  continued 
to  be  followed.  Meeting  he  attended  were  in- 
filtrated and  records  made  of  discussions 
carried  out  In  those  meetings.  One  has  to 
wonder  why  a  man  known  to  be  innocent  of 
wrongdoing  was  watched  for  seven  years? 

1  would  note  in  passing  an  Incident  in  1983 
that  apparently  escaped  close  FBI  atten- 
tion. On  October  18.  1983  a  citizen  of  Israel 
entered  the  visitor's  gallery  of  the  U.S. 
House  of  RepresenUtives.  He  had  strapped 
to  himself  a  bomb.  He  actually  pushed  the 
button  to  explode  the  bomb.  At  the  time, 
the  House  was  in  session.  The  visitor's  gal- 
lery was  packed.  The  battery  of  the  device 
was  wired  improperly  to  the  bomb,  and  it 
failed  to  explode.  Record  of  that  terrorist 
bombing  Is  not  included  among  terrorist  In- 
cident noted  In  the  official  FBI  report  on 
domestic  terrorism  for  that  year.  The  ap- 
parent lack  of  attention  to  some  incidento 
coupled  with  the  excess  of  attention  t^ 
others  has  a  chilling  effect  on  the  Arab 
American  community.  They  fear  not  only 
terrorist  attack,  but  also  they  fear  that  in 
reporting  terrorism  and  simply  In  exercUlng 
their  right  to  free  speech  and  assembly, 
they  will  open  themselves  to  further  terror- 
ist oppression  and  perhaps  even  to  unwar- 
ranted government  scrutiny. 

I  regret  to  teU  you  that  I  have  scratched 
only  the  surface  of  terrorism  against  Arab 
Americans.  Government  complacency  about 
this  Issue  gives  Arab  Americans  little  reason 
to  hope  for  positive  change.  Public  action 
which  punishes  the  innocent  to  quell  the 
acto  of  the  guilty  U  terrorism.  And  I  t«l 
you.  the  struggle  to  stop  terrorism  will  be 
lost  on  the  day  our  unreasoning  fear  trans- 
forms us  Into  the  terroristo. 

I  would  have  liked  to  end  on  thU  note, 
particularly  after  talking  for  such  a  great 
length  of  time;  yet  I  cannot  end  without 
briefly  addressing  the  issue  of  racism  and 
discrimination  against  Americans  of  Arab 
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1  have  personally  seen  this  racism 
of  my  aides,  who  is  performing  his 
duties,    became   a   target   of   an 

>y  the  Christian  Broadcast  Network. 

vent  as  far  as  endangering  his  life, 
of  his  family,  by  nationally  airing 
and  picture  while  falsely  accusing 

having  a  relation  to  the  Palestine 

Front,  less  than  a  month  after 

of  Alex  Odeh. 

is  a  serious  threat  because  it  is  a 

condition  for  the  wave  of  violent 

against  Arab  Americans. 


IMPAirrS    OP    BOVINE    GROWTH 
HOFMONE  NEED  TO  BE  STUD 
lED 


Hon.  STEVE  gunderson 

OP  WISCONSIN 

n*  T>«  HOUSE  or  representatives 

Thursday,  June  26,  1986 

C^NDERSON.  Mr.  Speaker,  over  the 
months  the  talK  among  dairy  farm- 
centered  around  bovine  growth  hor- 
latest  initiative  in  the  biotechnology 
has  the  potential  to  increase  efficien- 
iry  farmers  but  at  the  same  time  in- 
surplus  of  milk.  Dairy  farmers  are 
(^ncemed  atwut  the  impact  this  rela- 
development  may  have  on  their 
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.EOISLATION  TO  STUDY  ITS  IMPACT 

Today  I  am  introducing  legislation  that  will 
prohibit   he  Secretary  of  Health  and  Human 
Services  from  approving  bovine  growth  hor- 
mone foe  commercial  use  until  proper  studies 
providing  us  with  some  an- 
te its  impact  on  our  dairy  industry, 
intend  to  stop  the  use  of  new  tech- 
legislation  simply  makes  sure  that 
investigations  of  its  impact  are  made 
can  be  sold  commercially.  The  three 
are: 
environmental  impact  study  done 
and  Drug  Administration, 
a  USDA  study  of  the  Impact  on  the 
l|)airy  Price  Support  Program. 

USDA  study  of  its  potential  impact 
sfucture  of  dairy  agriculture — especial- 
and  mkl-sized  family  farms. 

IS  BOVINE  QPOWTH  HORMONE? 

growth    hormone,    which    is   more 

::alled  bovine  somatotropin  [BST],  is 

;   occurring  protein  in  cattle  and  is 

he  pituitary  gland.  The  gene  respon- 

latural  bovine  somatotropin  is  isolat- 

tr  msferred  from  tfie  animal  to  ordinary 

ceils.    The    bacterid    are    used    to 

through  standard  fermentation  tech- 

__     quantities  of  bovine  somatotro- 

lacteria  are  then  killed,  the  BST  sep- 

purified,  and  formulated  for  use. 

the  usefulness  of  BST  is  not  now 

to  us.  it  is  incredible  that  continuous 

can  increase  milk  production 

percent. 

have  shown  that  BST  stimulates 
Hrect  food  energy  into  milk  produc- 
while  they  require  more  feed  to 
iuch  high  levels  of  milk  productk>n, 
a  :tually  an  increase  in  feed  effk:ier)cy. 
I  reduction  begins  3  to  4  days  after 
i  ijection  and  reaches  full  effect  in  a 
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couple  weeks.  Initial  research  indicates  that 
milk  from  cows  being  injected  with  BST  is  no 
different  than  that  from  a  cow  not  receiving 
treatment.  There  is  also  apparently  no  ad- 
verse impact  on  the  cow. 

ITS  RELATION  TO  OUR  PRESENT  DAIRY  PROGRAM 

While  studies  conducted  by  the  developers 
of  bovine  growth  hormone  indicate  that  bovine 
growth  hormone  has  the  potential  to  reduce 
milk  production  costs,  this  technology  couldn't 
have  come  at  a  more  inopportune  time.  We 
currently  are  awash  in  a  surplus  of  milk.  In 
1985.  purchases  by  the  Commodity  Credit 
Corporation  accounted  for  roughly  10  percent 
of  our  Nation's  total  milk  production. 

We  took  a  major  step  toward  a  permanent 
reduction  in  the  milk  surplus  with  the  Whole 
Herd  Buyout  Program.  Under  the  program, 
which  will  remove  more  than  1 2  billion  pounds 
of  milk  nationally,  the  Government  and  all 
dairy  farmers  are  paying  participating  farmers 
to  leave  dairying  for  5  years  by  either  export- 
ing or  slaughtering  their  herds. 

So  why  are  we  trying  to  find  ways  to  in- 
crease milk  production  at  the  same  time  we're 
trying  to  cut  back? 

I  have  to  admit  the  logic  doesn't  make  a  lot 
of  sense.  Right  now  many  farmers  in  my  dis- 
trict would  tell  me  they  need  bovine  growth 
hormone  about  as  much  as  a  drunk  driver 
needs  another  drink. 

Despite  the  contentions  of  some  that  the 
development  of  bovine  growth  hormone  is  a 
step  in  the  wrong  direction,  we  cannot  close 
our  eyes  and  hope  it  goes  away.  Whether  we 
like  it  or  not,  bovine  growth  hormone  Is  likely 
to  be  on  the  market  soon. 

While  it  is  difficult  to  see  any  direct  benefits 
of  Ixjvine  growth  hormone  at  present,  it  would 
be  extremely  irresponsible  for  us  to  Ignore  a 
new  technology  that,  if  used  properly,  could 
lower  the  cost  to  produce  milk. 

Bovine  somatotropin  will  eventually  be  In 
the  commercial  market.  We  cannot  turn  our 
backs  on  technology  in  the  hopes  that  we 
won't  have  to  deal  with  it.  Rather,  we  should 
seize  the  initiative  and  learn  about  this  ad- 
vancement so  we  can  be  prepared  for  it.  The 
legislation  I  have  introduced  today  does  not 
seek  to  ban  the  comnf>ercial  use  of  bovine 
growth  hormone  but,  rather,  to  make  sure  that 
the  necessary  Informatkjn  is  available  so  Con- 
gress, our  dairy  farmers,  and  the  American 
people  can  make  the  proper  choices  In  the 
future. 


UPWARD  BOUND  PROGRAM  AD- 
MINISTERED IN  IRRESPONSI- 
BLE MANNER 


HON.  J.  ROY  ROWLAND 

op  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  ROWOND  of  Georgia.  Mr.  Speaker,  the 
Upward  Bound  Program  has  been  adminis- 
tered in  an  unfair  and  irresponsible  manner  by 
the  U.S.  Department  of  Education,  and  conse- 
quently, many  young  people  have  been  hurt, 
in  my  opinion. 

Although  I  will  concenti-ate  on  Georgia's  ex- 
periences in  my  remarks  today,  I  want  to  em- 
phasize that  this  is  a  problem  which  threatens 
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every  Upward  Bound  Program.  I  am  con- 
cerned about  how  this  mismanagement  af- 
fects communities  not  only  In  Georgia,  but 
throughout  the  country. 

Upward  Bound  Is  a  federally  assisted  pro- 
gram to  prepare  disadvantaged  young  people 
for  college.  Once  Upward  Bound  Programs 
have  been  funded,  they  have  carried  out  their 
mission  very  successfully  over  the  years. 
Thousands  of  youths  have  benefited  from  the 
special  learning  program  and  have  gone  on  to 
complete  college  and  become  exceptionally 
productive  members  of  their  communities. 

The  mismanagement  has  occurred  during 
the  Department  of  Education's  evaluation 
process.  Problems  In  the  review  of  applica- 
tions have  existed  for  some  years,  and  this 
may  be  the  worst  year  ever. 

Under  the  rules,  applications  for  new  and 
existing  Upward  Bound  projects  from  around 
the  country  compete  every  3  years  for  avail- 
able grant  money.  Existing  programs  receive 
prior  experience  points,  which  gives  them  an 
advantage  over  new  applicants.  But  it  Is  a 
competitive  process,  and  every  program  runs 
the  risk  of  losing  its  funding  if  its  application  Is 
not  rated  highly  enough. 

In  the  past,  many  errors  appear  to  have 
been  made  by  Department  of  Education  eval- 
uators  in  their  review  of  Upward  Bound  appli- 
cations. This,  In  Itself,  has  not  been  the  prob- 
lem. Everyone  makes  mistakes.  But  In  past 
years,  the  Department  of  Education  has 
openly  acknowledged  It  had  no  provisions  for 
considering  appeals  and  no  way  to  correct  its 
own  errors.  This  is  a  formula  which  guaran- 
teed that  some  outstanding  programs  would 
be  unfalriy  evaluated,  and  this  Is  what  I  be- 
lieve happened  when  funding  for  the  Upward 
Bound  Program  at  South  Georgia  College  in 
Douglas  was  discontinued  3  years  ago. 

This  year,  I  was  led  to  understand  that  an 
appeals'  system  was  to  be  put  into  effect.  But 
if  any  such  system  has  been  implemented,  it 
fails  to  provide  for  the  systematic  correction  of 
evaluation  errors  and  the  accurate  readjust- 
ment of  application  scores. 

Many  obvious  errors  were  made  this  year  In 
evaluating  the  20-year-old  Upward  Bound  Pro- 
gram at  Mercer  University  in  Macon,  GA.  One 
evaluator,  for  example,  took  off  points  on  the 
grounds  that  Mercer  failed  to  Include  In  Its  ap- 
plication a  required  list  of  qualifications  for  the 
program's  faculty.  Although  Mercer  subse- 
quently pointed  out  that  the  qualifications 
were,  in  fact,  Included,  and  were  even  cited  by 
the  other  evaluators,  the  Department  of  Edu- 
cation has  refused  to  recognize  that  any 
errors  exist  and  has  ruled  that  no  conections 
will  be  made. 

If  just  a  few  of  the  most  obvious  errors  had 
been  corrected,  It  Is  clear  Mercer  would  have 
scored  enough  points  to  again  qualify  for 
funding.  Instead,  Mercer's  application  has 
been  denied,  an  appeal  has  been  rejected, 
and  145  young  people  have  learned  that  this 
opportunity  is  being  taken  away  from  them 
without  just  cause. 

This  is  a  program  which  has  produced  one 
of  the  most  outstanding  records  In  the  country 
as  measured  by  student  performance  in  high 
school.  Increased  college  enrollment,  and  in- 
creased college  retention  and  graduation 
rates. 
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Mercer  is  not  alone.  Although  I  have  not 
had  an  opportunity  to  review  other  disputed 
evaluations  as  closely,  the  evidence  indicates 
that  other  programs  have  been  mistreated  in  a 
similar  fashion  this  year.  As  it  stands,  no 
Upward  Bound  Program  in  the  country  is  safe, 
no  matter  how  effectively  it  is  being  operated. 

If  the  Department  of  Education  is  unwilling 
to  admit  it  makes  mistakes,  nothing  will  be 
done  to  correct  them.  Meanwhile,  it  is  the 
young  people  who  are  being  hurt.  This  is  what 
is  so  shameful  about  this  situation. 

Mr.  Speaker,  I  call  on  Education  Secretary 
William  J.  Bennett  to  immediately  take  steps 
to  establish  a  fair  and  reasonable  Upward 
Bound  evaluation  process  for  the  future.  Al- 
though it  has  been  apparent  that  problems 
have  existed  for  some  years.  Secretary  Ben- 
nett has  so  far  failed  to  take  corrective  action. 
If  he  continues  to  fail  to  act,  I  suggest  Con- 
gress should  intervene. 


GIVEAWAY  ELK  HILLS  OIL 
SALES  SHOULD  BE  STOPPED 
NOW  AND  ADMINISTRATION 
PROPOSALS  TO  SELL  RE- 
SERVES ABANDONED 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  RALPH  M.  HALL.  Mr.  Speaker,  I  am  sur- 
prised and  disappointed  that  sales  of  crude  oil 
from  the  Elk  Hills  Naval  Petroleum  Reserve  in 
southern  California  are  being  continued  by  the 
Department  of  Energy  to  the  point  that  they 
have  driven  down  crude  prices  to  as  low  as 
$6.23  per  ban^el  on  the  west  coast.  I  am  told 
that  these  low  prices  have  caused  California 
independent    producers    to    shut-in    about 
10,000  wells,  resulting  in  the  loss  of  approxi- 
mately 100,000  barrels  per  day  of  production. 
Although  this  production  glut  is  not  occur- 
ring in  my  home  State  of  Texas,  it  does  have 
a  nationwide  impact  on  the  prices  of  refined 
petroleum  products  and  is  resulting  in  the 
wasting  of  a  depleting  natural  resource.  As  a 
native  of  east  Texas,  I  witnessed  firsthand  the 
first  major  plunge  in  oil  prices  which  resulted 
from  the  discovery  to  the  east  Texas  oil  field 
and  the  sudden  availability  of  a  substantial  in- 
crease in  production.  Prices  dropped  dramati- 
cally and  much  of  the  earty  production  from 
that  field  was  sold  for  only  a  small  fraction  of 
its  true  worth. 

While  I  am  not  comparing  the  size  of  Elk 
Hills  to  the  east  Texas  field,  in  the  case  of  Elk 
Hills,  the  Government  is  squandering  assets  in 
way  similar  to  the  way  eariy  production  from 
east  Texas  was  squandered— by  being  priced 
considerably  below  its  tme  value.  To  make 
matters  worse,  the  administration  is  proposing 
to  sell  the  naval  petroleum  reserves  to  the 
highest  bidder.  In  my  view,  selling  reserves 
into  a  historically  low  martlet  is  not  only  bad 
business  but  bad  public  policy  as  well. 

Fortunately,  there  are  those  outside  of  the 
oil  and  gas  producing  States  who  recognize 
this  problem.  My  subcommittee  chainnan. 
Phil  Sharp,  of  the  Fossil  and  Synthetic  Fuels 
Subcommittee  has  introduced  a  bill.  H.R. 
4843.  that  directs  the  President  to  establish  a 
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minimum  sales  price  for  these  reserves  that 
will  prevent  sales  from  occurring  significantly 
below  market  prices  or  below  the  purchase 
price  for  the  strategic  petroleum  reserve.  I  am 
pleased  to  be  an  original  cosponsor  of  this 
measure.  In  addition,  the  New  York  Times  in 
an  editorial  of  June  11,  1986,  addressed  two 
problems  with  the  naval  petroleum  reserve. 

The  editorial  correctly  chastises  the  DOE 
for  losing  $300,000  per  day  by  selling  oil  from 
the  naval  petroleum  reserves  for  as  little  as 
$6.23  per  barrel.  It  also  argues  against  selling 
the  reserves  hastily  simply  as  a  means  to 
meet  the  Gramm-Rudman  deficit  reduction 
targets.  This  period  of  oil  industry  depresskjn 
is  not  the  right  time  for  a  forced  sale  of  this 
valuable  Government  asset. 

I  ask  that  the  editorial  be  printed  in  the 
Record  at  this  point  and  commend  it  to  my 
colleagues'  attention. 
[From  the  New  York  Times.  June  26.  1986) 

Keep  tmx  Lid  on  Tkapot  Doms 
The  1922  Teapot  Dome  sc&nd&l  Involved  a 
conspiracy  to  sell  the  aaseU  of  the  Naval  Pe- 
troleum Reserve  In  California  for  less  than 
full  value;  President  Harding's  Interior  Sec- 
retary ended  up  In  prison.  Today,  the  Gov- 
ernment Is  selling  the  dally  output  from  the 
same  petroleum  reserve  below  market  price, 
and  proposes  to  sell  off  the  entire  reserve  at 
a  bargain  price. 

This  time  around,  there  is  no  reason  to  be- 
lieve that  public  officials  are  out  for  person- 
al gain.  But  it's  still  a  scandal,  considering 
how  much  taxpayers  stand  to  lose. 

Before  World  War  I,  the  Navy  acquired  lU 
own  oil  fields  to  avert  fuel  shortages.  But 
then  the  commercial  market  for  oil  devel- 
oped fully,  and  direct  ownership  became  Ir- 
relevant. Besides,  pumping  oil  Is  a  poor  sub- 
stitute for  emergency  storage;  wells  can 
yield  their  bounty  only  In  dribbles. 

That's  why.  In  1976,  Congress  authorized 
the  Navy  to  auction  off  the  40  million  to  60 
million  barrels  produced  each  year  at  Elk 
Hills  In  California,  the  field  that  replaced 
Teapot  Dome  as  the  primary  source  of  Navy 
oil.  It  also  explains  why  the  Navy  didn't  pro- 
test the  Reagan  Administration's  proposal 
this  year  to  sell  the  reserve  outright  to  the 
highest  bidder. 

The  Administration  said  the  sale  was  part 
of  a  general  privatization  program  to  In- 
crease economic  productivity.  But  officials 
know  that  private  ownership  won't  much 
affect  the  efficiency  of  highly  routlnlzed  re- 
serve operations.  The  real  reason  for  now 
Jettisoning  the  reserve  U  to  generate  quick 
cash  to  make  It  easier  to  meet  the  deficit  re- 
duction targeU  of  the  Oramm-Rudman  law. 
That  would  be  a  poor  excuse  for  sale 
under  the  best  of  circumstances.  Swapping 
the  reserve  for  cash  from  an  oil  company 
Isn't  likely  to  Increase  new  private  Invest- 
ment. Indeed.  It  might  even  reduce  total  In- 
vestment by  diverting  oil  Industry  capital 
from  exploration  and  development.  In  any 
case,  these  are  hardly  the  best  of  circum- 
stances. With  oU  prices  sagging  below  $16. 
the  reserve  is  worth  much  less  than  It  was 
last  year,  and  very  much  less  than  It  wUl  be 
once  oil  prices  rise  again. 

Recent  experience  suggesU.  moreover, 
that  the  Energy  Department  Is  poorly  quail- 
fled  to  manage  the  sale.  This  spring,  under 
a  quirk  In  its  own  rules.  It  auctioned  six 
months'  production  from  Elk  Hills  for  about 
26  percent  less  than  the  competitive  price. 
The  department  has  since  refused  to  use  lU 
legal  discretion  to  cancel  the  sale,  lest  that 
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anger  the  recipients  of  a  |800.000-a-day 
windfall! 

Representative  Philip  Sharp,  chairman  of 
the  House  subcommittee  that  oversees  the 
reserve,  urges  the  Energy  Department  to 
cancel  under-market  sales  and  offers  leglsU- 
tlon  to  prohibit  a  recurrence  of  the  pro- 
posed sale  of  the  entire  reserve,  which  could 
cost  billions.  ThU  teapot  needs  a  Ud. 


RELIGIOUS  RIGHTS  IN  ROMANIA 

HON.  ROBERT  H.  MICHEL 

or  iixiROis 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  MICHEL.  Mr.  Speaker.  I  am  glad  to  join 
my  colleagues  in  bringing  to  ttie  attention  of 
the  House  the  human  rights  situation  in  Ro- 
mania. 

Ordinarily,  I  would  not  have  a  special  inter- 
est in  this  topk:,  except  in  the  general  concern 
we  have  for  human  rights  everywhere.  But  it 
so  happens  that  during  recent  years  I  have 
followed  with  personal  interest  the  activities  of 
the  Romanian  Government  in  its  treatment  of 
religons  in  that  country. 

Members  of  the  Church  of  the  Nazarene,  of 
whose  American  branch  I  am  a  member,  have 
informed  me  of  the  difficulties  undergone  by 
members  of  that  Church  In  Ronrwnia.  My  most 
recent  informatkjn  is  that  while  things  have 
not  improved  for  members  of  that  Church, 
they  are  at  least  receiving  aid  packages  from 
the  United  States  and  have  not  been  directly 
persecuted  recently  by  Romanian  officials. 
This  is  not  what  I  call  human  rights  improve- 
ment because  under  a  totalitarian  regime  the 
pressure  of  persecutton  can  start  again  when 
it  suits  the  rulers.  But,  as  of  this  moment, 
members  of  the  Church  of  the  Nazarene,  a 
small  church  dedicated  only  to  prayer  and 
good  worths,  are  receiving  tM  wtiteh  is  at  least 
something  to  be  thankful  for. 

In  years  past  there  have  been  open  attacks 
on  members  of  this  Church  in  the  State-con- 
trolled press  and  aid  sent  from  the  United 
States  never  reached  its  intended  recipients. 

In  President  Reagan's  message  to  the  Con- 
gress, June  3,  1986,  he  sakj: 

1  share  the  strong  concerns  manifested 
among  the  public  and  In  the  Congeas  re- 
garding the  Romanian  Government's  re- 
strictions on  religious  liberties.  In  conse- 
quence, we  have  urged  the  Romanian  Gov- 
ernment to  adopt  a  more  humane  approach 
by  taking  steps  such  as: 

Releasing  Jailed  religious  activists  such  as 
Constantln  Sf  atcu  and  Dorel  Catarama; 

Allowing  substantial  legal  ImporUtlon  or 
domestic  printing  of  Protestant  Bibles  and 
permitting  their  legal  distribution; 

Easing  administrative  restrictions  against 
Nazarenes,  "unofficial"  Baptists,  and  other 
groups  that  are  not  officially  accepted  by 
the  Romuilan  Government;  and 

Easing  measures  that  discourage  construc- 
tion or  repair  of  churches  and  have  allowed, 
in  roughly  eight  cases  In  recent  years,  their 
demolition  on  grounds  of  aUeged  building 
code  violations. 

We  welcome  the  freeing  of  Constantln 
Sf  atcu  and  Dorel  Catarama  from  prison,  but 
are  otherwise  disappointed  by  the  Roma- 
nian Government's  reponse  to  our  concerns 
In  this  area. 
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HOfi.  EDWARD  F.  FEIGHAN 

or  OHIO 

m  TAk  house  of  RZPRCSEirTA'nVES 

Thursday,  June  26,  1986 
Mr.  F^GHAN.  Mr.  Speaker,  the  trade  sub- 
is  now  considering  the  renewal  of 
most-favored-nation  [MFN]  status 
i  ssue  will  soon  be  brought  to  the  floor 
H<  use.  It  is,  ttierefore,  now  very  Impor- 
ts to  discuss  the  worsening  human 
of  ttie  government  of  President 
in  Romania.  In  light  of  the  Roma- 
s  human  and  religious  rights 
ra  must  seriously  question  whether 
Republic  of  Romania  should  re- 
extension  of  the  MFN  status  under 
clause.  In  1985,  this  clause  alkjwed 
government  to  attain  a  $743 
surplus  with  the  United  States, 
we  must  focus  our  attention  on  the 
small  Protestant  denominations  in 
wheh    are    t>eing    harassed    and 
d^gymen  are  being  arrested  and  con- 
false  criminal  charges.  Little  atten- 
pakj  to  ttie  equally  serious  perse- 
lational  mirx)rities  in  Romania.  There 
2.5  million  Hungarians  and  330,000 
as  well  as  Serbs,  Armenians,  Bul- 
and  Gypsies  in  Romania.  Last 
Germans  emigrated  to  the  Feder- 
of  Germarry.  Financed  by  heavy 
from    German    industries    and 
Pi^sident  Ceausecsu  alk>wed  them  to 
For  those  who  stay,  the  cultural, 
religious  oppression  remains  un- 
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broken  by  the  secret  police  when  that  clergy- 
man would  not  betray  the  seal  of  confession. 

The  underlying  intimidation  of  the  Hungarian 
minority  and  the  revocation  of  their  education- 
al and  cultural  privileges  go  back  to  1958, 
wtien  the  Hungarian  Bolyai  University  of  Cluj- 
Napoca  (Kdozsvar)  merged  with  the  Roma- 
nian Babes  University.  Today,  there  Is  no 
higher  education  instruction  In  the  Hungarian 
language  in  Transylvania.  Universities,  col- 
leges, and  special  institutes  instruct  In  Roma- 
nian. Half  of  the  Hungarian  school  sections 
were  eliminated  between  1959  and  1986.  Only 
at  the  grade  school  level  can  at  least  two- 
thirds  of  the  children  still  receive  instruction  in 
Hungarian. 

Sadly,  there  are  numerous  examples  of  this 
outrageous  abuse  of  human  rights.  It  would 
seem  that  the  old  Stalinism  of  the  Soviet 
Union  Is  very  much  alive  today  in  Romania. 

Mr.  Speaker,  for  many  years,  American- 
Hungarian  organizations  have  protested  this 
state  of  affairs.  Congress  has  expressed  con- 
skjerable  interest  in  the  matter  in  the  past.  In 
1963,  I  was  among  221  signers  of  a  letter  to 
Secretary  of  State  Shultz  circulated  by  Mr. 
RiTTER.  my  distinguished  colleague  from 
Pennsylvania.  We  requested  that  the  State 
Department  begin  to  negotiate  the  issue  of 
human  and  cultural  rights  violations  against 
the  2.5  million  Hungarians  of  Transylvania.  In 
1984,  I  cosponsored  House  Resolution  147 
which  called  upon  the  President  and  Secre- 
tary of  State  to  negotiate  with  the  Romanian 
Government  on  the  human,  cultural,  and  na- 
tional self-determination  rights  of  the  Hungar- 
ians living  in  Transylvania.  In  1985,  I  also  co- 
sponsored  an  identical  resolution.  In  1986, 
these  rights  are  still  seriously  in  jeopardy.  I 
urge  that  the  constant  and  increasing  mis- 
treatment of  Romanian  national  minorities  be 
a  major  consideration  In  determining  whether 
or  not  the  United  States  renews  its  MFN 
status  with  Romania. 


PERSONAL  EXPLANATION 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  EDGAR.  Mr.  Speaker,  last  week  on  the 
Tauke  amendment  to  H.R.  4116,  the  Domes- 
tk:  Volunteer  Service  Act  Amendments  of 
1986,  I  voted  incon'ectly  in  favor  of  the 
anwndment.  I  had  intended  to  vote  "no" 
against  the  Tauke  amendment— on  rollcall 
1 72,  and  I  wish  the  record  to  reflect  my  inten- 
tion. 


ADELMAN  IS  WRONG  ON  ASATS 


HON.  GEORGE  E.  BROWN,  JR 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  in 
an  article  appearing  in  last  Friday's  Christian 
Science  Monitor,  Kenneth  Adelman,  Director 
of  the  Arms  Control  and  Disarmament 
Agertcy.  called  on  Congress  to  end  the  exist- 
ing United  States-Soviet  moratorium  on  test- 


June  26,  1986 

ing  antisatelljte  [ASAT]  weapons  in  space.  He 
charged  that  Congress  had  failed  to  consider 
the  ASAT  issues  complexities,  and  that  the 
ASAT  test  ban  does  not  serve  U.S.  national 
security  interests.  Mr.  Adelman  is  wrong.  It  is 
his  logic,  and  not  Congress',  that  is  overiy 
simplistic.  Moreover,  his  arguments  are  cleariy 
misleading  and  his  article  Is  plagued  with  mis- 
information. 

Adelman  makes  the  absurd  contention  that 
the  existing  ASAT  test  ban  is  unilateral.  This  is 
simply  not  the  case.  The  moratorium  is  pa- 
tently a  mutual  restriction  on  both  the  United 
States  and  Soviet  ASAT  programs.  If  the 
Soviet  Union  resumes  ASAT  testing,  then  the 
United  States  can  legally  test.  But  if  the  Sovi- 
ets continue  their  4-year  restraint  on  ASAT's, 
then  the  bilateral  limitation  continues.  There  is 
nothing  unilateral  about  it. 

The  fact  that  Mr.  Adelman  sees  this  mutual 
restriction  In  unilateral  terms  raises  serious 
questions  about  his  view  of  arms  control  in 
general.  It  appears  that  Mr.  Adelman's  van- 
tage extends  no  further  than  the  U.S.  twrders, 
leaving  him  to  see  only  the  Impact  of  mutual 
restraint  on  American— and  not  Soviet— weap- 
ons programs.  With  this  shortsightedness, 
every  arms  control  measure  would  apparently 
seem  unilateral  to  Mr.  Adelman. 

Having  falsely  declared  the  moratorium  as 
being  unilateral,  Adelman  proceeds  to  argue 
that  It  amounts  to  a  one-sided  concession  that 
will  weaken  the  U.S.  bargaining  position  in 
Geneva.  But  how  can  one  weaken  a  bargain- 
ing position  that  doesn't  exist?  The  Reagan 
administration  has  never  shown  an  Interest  in 
ASAT  arms  control,  and  has  thus  refused  to 
develop  a  position  to  limit  such  weapons.  Al- 
though the  Soviets  have  provided  numerous 
opportunities  for  the  United  States  to  resume 
the  United  States-Soviet  ASAT  negotiations 
that  ended  in  1979.  the  administration  has 
consistently  rebuffed  such  occasions.  The  ad- 
ministration's position  Is  that  ASAT  arms  con- 
trol is  not  in  our  national  security  interests, 
and  thus  there  is  no  reason  to  be  discussing 
the  subject  in  Geneva.  It  is  thus  disingenuous 
and  dishonest  for  Mr.  Adelman  to  be  claiming 
that  the  ASAT  moratorium  undermines  the 
U.S.  negotiators. 

Adelman  claims  that  ASAT  critics  have  jug- 
gled statistics  to  make  the  Soviet  ASAT  look 
less  capable  than  it  actually  is.  In  reality.  It 
takes  some  clever  juggling  to  make  the  Soviet 
ASAT  look  anything  but  ineffective. 

The  Soviet  ASAT  has  inherent  design  limita- 
tk>ns  and  has  failed  repeatedly;  it  is  based  on 
technology  the  United  States  rejected  years 
ago.  The  system  has  only  woriced  when  using 
a  radar  guidance  system,  but  radar  is  highly 
susceptible  to  countermeasures  such  as  jam- 
ming. Aware  of  this  limitation,  the  Soviets  tried 
to  develop  a  more  advanced  heat  seeking 
sensor  for  the  ASAT.  All  six  attempts  failed. 

Adelman's  view  that  the  Soviet  ASAT  has 
been  an  operational  success  is  simply  not 
shared  by  other  experts.  For  Instance,  Gen. 
Lew  Allen,  former  U.S.  Air  Force  Chief  of 
Staff,  told  Congress  In  July  1979  that  the 
Soviet  ASAT  had  a  "very  questionable  oper- 
ational capability  *  *  *  they  have  not  had  a 
test  program  that  would  cause  us  to  believe  it 
is  a  very  credible  threat."  Since  then,  there 
have  been  only  four  Soviet  ASAT  tests— three 


June  26,  1986 

failures  and  one  success.  According  to  Leslie 
Dirks,  former  CIA  director  for  research  and  ' 

technology.    it    [the    Soviet    ASAT] 

doesn't  work.  Anyone  who  has  followed  it 
closely  would  have  to  agree." 

It  appears  that  Mr.  Adelman  simply  hasn't 
followed  the  Soviet  program  very  closely. 

Adelman  punctuates  nearly  every  paragraph 
with  the  assertion  that  the  Soviets  have  a  mo- 
nopoly on  ASAT's.  and  that  the  United  States 
needs  an  ASAT  too.  The  implication  is  that 
the  United  States  has  only  just  entered  the 
ASAT  competition,  and  that  unless  the  mora- 
torium is  lifted  we  will  remain  behind  the  Sovi- 
ets in  the  ASAT  fieW. 

However,  a  full  and  fair  comparison  of 
United  States  and  Soviet  ASAT  programs  re- 
veals that  the  United  States  has  conducted  34 
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ASAT  and  ASAT-related  tests  involving  five 
different  devices  since  the  late  1950's;  the 
Soviets  have  conducted  20  tests  since  1968 
of  a  single  ASAT  system.  While  it  Is  true  that 
the  United  States  does  not  now  have  an  oper- 
ational ASAT,  the  Soviet  ASAT  can  hardly  t)e 
considered  operational,  either.  Indeed,  the 
ASAT  moratorium  serves  the  useful  purpose 
of  maintaining  a  relative  ASAT  equilibrium  be- 
tween the  two  nations. 

Adelman  warns  that  the  Soviets  are  moving 
ahead  rapidly  on  other  ASAT  technologies. 
This  may  be  tme,  but  the  United  States  is 
doing  the  same  within  the  strategic  defense 
initiative  [SDI].  But  the  mere  fact  that  such 
technologies  are  being  pursued  does  not 
mean  that  their  development  or  deployment 
makes  strategic  or  economic  sense.  Indeed, 
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the  opposite  may  well  be  true.  The  outconw 
of  such  research  could  be  an  enormously 
costly  and  highly  destabilizing  ASAT  arms 
r&CG. 

Advanced  ASAT's  would  jeopardize  the  vital 
military  satellites  that  serve  as  the  eyes  and 
ears  to  nuclear  deterrence.  Congress  was 
deeply  concerned  about  this  prospect  when 
the  moratorium  was  enacted  into  law  last  De- 
cember, and  that  concern  prevails.  The  mora- 
torium provides  the  superpowers  with  the  time 
they  need  to  assess  the  risks  and  dangers  of 
an  ASAT  amis  race,  and  to  negotiate  a  formal 
ASAT  treaty.  Mr.  Adelman  would  squander 
such  an  opportunity  and  move  full  speed 
ahead  with  ASAT  testing.  The  position  taken 
by  Congress  seems  eminently  superior. 
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]  [ouse  met  at  12  noon. 
Chaplain.    Rev.    James   David 
D.D.,    offered    the    following 


vill 


ipvoke  Your  blessing  upon  us, 

God.   and   pray    that   Your 

be  always  with  us.  May  not 

fishness  or  folly  cause   Your 

be  taken  from  us,  but  may 

presence  continue  to  lighten  our 

eficourage  our  hearts  and  minds 

us  in  the  way  of  truth  and  jus- 


ve  pray.  Amen. 


THE  JOURNAL 

$PEAKER.  The  Chair  has  ex- 
the  Journal  of  the  last  day's 
and    announces    to    the 
House  ^is  approval  thereof. 

to  clause   1,   rule   I,   the 
Journal  stands  approved. 
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July  U,  1986 


from  the  Senate,  by  Mr. 
one  of  its  clerks,  announced 
Senate  had  passed  with  an 
in  which  the  concurrence 
louse  is  requested,  a  bill  of  the 
the  following  title: 
An  act  to  provide  enhanced  dip- 
security  and  combat  international 
and  for  other  purposes. 

message  also  announced  that 
had  passed  bills  of  the  fol- 
;itles,  in  which  the  concurrence 
]  [ouse  is  requested: 

An  act  to  reauthorize  the  Tribally 
Community  College  Assistance 
and  the  Navajo  Community  Col- 
and 

An  act  to  extend  the  authoriza- 

not-for-profit  organizations  operat- 

interest  of  handicapped  and  blind 

to  receive  procurement  contracts 

Small  Business  Act. 


COW  MUNICATION  FROM  THE 
C  LERK  OF  THE  HOUSE 


SPEAKER  laid  before  the 
the  following  communication 
Clerk  of  the  House  of  Repre- 


tle 
sentatites: 

Washington.  DC, 

July  1.  1986. 
Hon.  THbMAS  P.  O'Neill.  Jr.. 
The    Sjf  raker.    House    of   Representatives, 
Wasl  ington,  DC. 

Ar.  Speaker:  Pursuant  to  the  per- 

[ranted  in  Clause  5.  Rule  III  of  the 

the  U.S.  House  of  Representatives, 

Clerk  received  at  1:55  p.m.  on  Tuesday, 

1P86,  the  following  message  from  the 

of  the  Senate:  That  the  Senate 

the  Conference  Report  and  to  the 


House  Amendment   to  the  Resolution 
Con.  Res.  120. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


S. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  rule  49, 
as  a  result  of  the  adoption  of  the 
House  and  Senate  of  Senate  Concur- 
rent Resolution  120,  as  amended,  the 
Chair  announces  that  House  Joint 
Resolution  668,  increasing  the  statuto- 
ry limit  on  the  public  debt,  has  been 
engrossed  and  is  deemed  to  have  been 
passed  by  the  House  on  June  26,  1986. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  pro  tempore 
signed  the  following  enrolled  bills  and 
joint  resolutions  on  Monday,  June  30, 
1986: 

H.R.  237.  An  act  to  amend  the  Pair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collects  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  act; 

H.R.  4420.  An  act  to  amend  title  10, 
United  States  Code,  to  revise  the  retirement 
system  for  new  members  of  the  uniformed 
services,  and  for  other  purposes: 

H.R.  4515.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1986,  and  for  other 
purposes: 

H.R.  4801.  An  act  to  amend  section  994  of 
title  28,  United  States  Code,  to  clarify  cer- 
tain duties  of  the  U.S.  Sentencing  Commis- 
sion: 

H.R.  5036.  An  act  to  make  technical  cor- 
rections to  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965: 

H.J.  Res.  429.  Joint  resolution  to  designate 
July  2.  1986,  as  "National  Literacy  Day": 

H.J.  Res.  664.  Joint  resolution  to  designate 
July  3.  1986,  as  "Let  Freedom  Ring  Day." 
and  to  request  the  President  to  issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty:  and 

S.  1625.  An  act  to  permit  the  use  and  leas- 
ing of  certain  public  lands  in  Nevada  by  the 
University  of  Nevada. 


RESIGNATION  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
THE  MARTIN  LUTHER  KING, 
JR.,  FEDERAL  HOLIDAY  COM- 
MISSION 

The    SPEAKER    laid    before    the 
House  the  following  resignation  as  a 


member  of  the  Martin  Luther  King, 
Jr..  Federal  Holiday  Commission: 
House  of  Representatives. 
Washington,  DC,  June  26,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  House  of  Representa- 
tives,  H204,   U.S.   Capitol,   Washington, 
DC. 
Dear  Mr.  Speaker:  I  hereby  resign  my  ap- 
pointment to  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission  effective  this 
date. 

Sincerely, 

Jim  Courter. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4(a),  Public  Law 
98-399,  as  amended  by  Public  Law  99- 
284,  the  Chair  appoints  the  gentleman 
from  New  York  [Mr.  Kemp]  as  a 
member  of  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission,  to 
fill  the  existing  vacancy  thereon. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  section 
274  of  Public  Law  99-177,  the  Chair 
announces  the  temporary  Joint  Com- 
mittee on  Deficit  Reduction  is  hereby 
created  and  the  members  of  the  Com- 
mittee on  the  Budget  elected  by  the 
House  are  members  of  the  joint  com- 
mittee. 


RESIGNATION  FROM  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives, which  was  read: 

House  or  Representatives, 
Washington,  DC,  July  10,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.   House  of  Representatives,-  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Enclosed  is  a  copy  of 
my  letter  of  resignation  from  the  United 
States  House  of  Representatives  effective  at 
the  close  of  business  on  Sunday,  July  13, 
1986. 

I  intend  to  be  sworn  in  as  a  member  of  the 
United  States  Senate  on  Monday,  July  14, 
1986.  at  12:00  noon. 
With  best  regards. 

James  T.  Broyhiix. 


RESIGNATION  FROM  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives, which  was  read: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Mat4er  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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House  of  Representatives, 
Washington,  DC,  July  11. 1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  H-204,  The  CapiloU 
Washington,  DC. 
Dear  Mr.  Speaker:  By  this  letter,  I  hereby 
submit  my  resignation  as  a  member  of  the 
United  States  House  of  Representatives  ef- 
fective 5  P.M.  EDT.,  Friday,  July  11.  1986. 

Membership  In  the  House  of  Representa- 
tives Is  one  of  the  highest  honors  that  can 
be  accorded  a  citizen  In  a  free  society.  No- 
where are  the  democratic  principles  envi- 
sioned by  the  framers  of  the  U.S.  Constitu- 
tion more  In  evidence  than  In  this  body.  Al- 
though the  House  is  composed  of  Individ- 
uals with  widely  divergent  political  and  re- 
gional interests,  the  members  of  the  House 
are  genuinely  dedicated  to  the  Ideals  of 
public  service.  I  shall  always  cherish  my 
friendship  and  association  with  the  Mem- 
bers of  the  House. 

It  has  been  a  distinct  personal  honor  and 
pleasure  to  serve  under  your  leadership 
during  the  nearly  ten  years  I  have  been  a 
Member  of  Congress.  I  shall  always  be 
grateful  for  the  courtesies  you  have  ex- 
tended to  me  and  the  people  of  Hawaii.  You 
have  my  heartfelt  best  wishes  for  the  re- 
mainder of  your  term  as  Speaker.  I  hope 
that  when  you  retire  at  the  end  of  this  year 
that  you  will  have  the  opportunity  to  visit 
Hawaii  so  that  we  can  extend  the  aloha  of 
our  Islands  to  you  and  your  family. 
Sincerely, 

Cec  Heftel, 
Member  of  Congress. 


EXTENDING      THE      GOVERNING 
INTERNATIONAL  FISHERY 

AGREEMENT      BETWEEN      THE 
UNITED      STATES      AND      THE 
U.S.S.R.-MESSAGE    FROM    THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  99-242) 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying  papers,   referred   to   the 
Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  14. 
1986.) 
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ANNUAi.  REPORTS  ON  HIGHWAY 
SAFETY     ACT    AND     NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY    ACT-MESSAGE    FROM 
THE       PRESIDENT       OF       THE 
UNITED  STATES 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying  papers,   referred   to   the 
Committee    on    Public    Works    and 
Transportation  and  the  Committee  on 
Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  July  14. 
1986.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

July  14.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  4:00  p.m.  on  Tuesday,  July  1,  1986 
and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  an  ex- 
change of  notes  extending  the  Governing 
International  Fishery  Agreement  between 
the  Government  of  the  United  States  and 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics;  and 

(2)  At  10:30  a.m.  on  Tuesday,  July  8,  1986 
and  said  to  contain  a  message  from,  the 
President  whereby  he  transmlU  the  18th 
Annual  ReporU  on  Highway  Safety  and  Na- 
tional Traffic  and  Motor  Vehicle  Safety  for 
1986. 

With  Iclnd  regards,  I  am 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


year;  but  in  our  zeal  to  reform  the  tax 
laws,  we  need  to  ensure  that  we  do  not 
inadvertently  do  harm  to  the  real 
estate  industry  in  this  country. 

For  example,  the  provisions  of  the 
proposed  legislation,  particularly  in 
the  bill  of  the  other  body,  which 
would  retroactively  affect  the  tax 
treatment  of  existing  real  estate  prop- 
erties financed  under  current  law 
could  lead  to  foreclosures  of  some  real 
estate  properties  and  conceivably  In- 
crease rents  In  the  short  term, 

I  have  real  problems  with  making 
the  provisions  of  this  law  retroactive, 
as  I  believe  that  fairness  requires  ad- 
vanced notice  of  the  tax  loss. 

Similarly,  in  our  attempts  to  restrict 
the  excessive  use  of  tax  shelters  by 
outside  investors  and  limited  partner- 
ships, we  should  guard  against  making 
It  more  difficult  for  active  investors 
whose  livelihood  Is  often  exclusively 
devoted  to  real  estate  development 
and  Investment  from  taking  the  risks 
necessary  to  continue  their  business. 

The  task  of  reaching  consensus  in 
the  conference  will  not  be  easy,  and  I 
do  not  envy  the  difficulties  faced;  and 
I  am  also  confident  that  we  will  pass  a 
bill  this  year.  I  Just  want  to  make  cer- 
tain that  this  bill  does  not  throw  out 
the  baby  with  the  bath  water  when  It 
comes  to  the  real  estate  Investment  In- 
dustry In  this  country,  and  I  urge  the 
conferees  to  consider  these  Ideas 
during  the  next  few  weeks.  _ 


COMMUNICATION       FROM       THE 

HONORABLE      JACK      BROOKS. 

MEMBER  OF  CONGRESS 

The    SPEAKER    laid    before    the 

House   the   following   communication 

from  Hon.  Jack  Brooks: 

Committee  on  Government 

Operations. 
Washington,  DC.  June  25.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia  in   the   case   of   Simon   v.    United 
States.  Docket  No.  83-1304.  After  consulta- 
tion with  the  General  Counsel  to  the  Clerk, 
I  will  notify  you  of  my  determinations  as  re- 
quired by  the  Rules  of  the  House. 
With  every  good  wish,  I  am. 
Sincerely. 

Jack  Brooks, 

Chairman. 


TAX     BILL     SHOULD     CONSIDER 

REALITIES    OF    REAL    ESTATE 

INVESTMENT 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  GLICKMAN.  Mr.  Speaker,  the 
tax  reform  conference  starts  this 
week,  and  there  Is  no  doubt  In  my 
mind  that  the  bill  will  become  law  this 


PROTECT  THE  BUDGET  SAVINGS 
(Mr.  LATTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  following 
the  Supreme  Courts'  decision  on 
Gramm-Rudman-Holllngs.  our  No,  1 
priority  should  be  taking  action  to  pre- 
serve the  $11.7  billion  in  budget  sav- 
ings which  were  achieved  through  the 
March  1  sequestration.  Those  savings 
can  be  preserved  If  we  carry  out  the 
"fallback"  provisions  of  Gramm- 
Rudman-Holllngs.  The  Temporary 
Joint  Committee  on  Deficit  Reduction, 
composed  of  the  budget  committees  of 
the  two  Houses,  should  meet  Immedi- 
ately to  report  a  Joint  resolution  af- 
firming the  $11.7  billion  sequestration 
so  that  the  House  and  Senate  can 
ratify  the  savings  by  sometime  next 
week.  The  Court.  In  its  July  7  ruling 
on  Gramm-Rudman-Holllngs.  gave  us 
60  days  to  pass  such  a  resolution. 

The  March  1  sequestration  savings 
must  remain  In  effect.  Otherwise,  we 
will  be  compounding  our  future  deficit 
reduction  problems.  If  we  add  back 
the  $11.7  billion  In  spending,  we  would 
be  adding  that  much  more  to  the  defi- 
cit for  fiscal  year  1986.  The  effect 
would  be  compounded  in  future  years. 
In  fiscal  year  1987  we  would  have  to 
reduce  the  deficit  by  another  $16.3  bll- 
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lion  o^ier  and  above  what  we  had  cal- 
culate< .  The  chances  of  another  se- 
questntion  this  fall  would  be  greatly 
increas  sd.  Altogether,  over  the  4  years 
fiscal  year  1986  through  fiscal 
our  deficit  reduction  prob- 
wolald  rise  by  $65.4  billion. 

avoid  this,  Mr.  Speaker,  by 
the   necessary   legislation   to 
March    1   sequestration   in 
At  the  same  time,  we  should 
adtion  to  correct  the  constitution- 
flaw  s  of  Gramm-Rudman-Hollings 
as  it  pe  rtains  to  1987. 


from 
year 
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AlfNOUNCEMENT  BY  THE 
SPEAKER 

The    SPEAKER.    Pursuant    to    the 
provisi(  ins  of  clause  5.  rule  I,  the  Chair 
annources  that  he  will  postpone  fur- 
pr  aceedings  today  on  each  motion 
suspend  the  rules  on  which  a  re- 
vote  or  the  yeas  and  nays  are 
or  on  which  the  vote  is  ob- 
under  clause  4  of  rule  XV. 
rollcall  votes,  if  postponed,  will 
tak^n  on  tomorrow,  Tuesday,  July 
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15,  1981 
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YOUf  H  SUICIDE  PREVENTION 
ACT 


Mr. 
to  suspend 
(H.R. 
for  youfch 
as  amended 

The 


IfAWKINS.  Mr.  Speaker,  I  move 

the  rules  and  pass  the  bill 

^650)  to  make  grants  available 

suicide  prevention  programs. 
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Clerk  read  as  follows: 

H.R. 4650 
( nacted  by  the  Senate  and  House  of 
tatives    of   the    United   States    of 
in  Congress  assembled, 

.  SHORT  TITLE. 

may  be  cited  as  the  'Youth  Sui- 
Prefention  Act". 

TH  SlICIDE  PREVEVnON  PROiiRA.M. 

ESTABLISHMENT.— The    Secretary    of 

shall  establish  a  grant  program 

local  educational  agencies  and  pri- 

nohprofit   organizations   to   establish 

opei  ate  programs  of  youth  suicide  pre- 

n  accordance  with  this  Act. 


API  LICATION.— 


agency  or  organization  which  de- 

■eceive  a  grant  from  the  Secretary 

Act  shall  submit  an  application 

Secretary  in  such  form  and  at  such 

the  Secretary  may  require. 

:he  case  of  an  applicant  which  is  a 

educational   agency,   the   application 

pn  vide  assurances  that  Federal  funds 

available  under  this  Act  will  be  so 

to  supplement  and,  to  the  extent 

practica|Ie,  increase  the  amount  of  State 

funds  that  would  in  the  absence  of 

Federal  funds  be  made  available  for 

specified  in  this  Act,  and  in  no  case 

such  State  or  local  funds. 

or  Funds.— Any  youth  suicide  pre- 

}rogram  receiving  assistance  under 

ihall- 

in  increasing  awareness  of  the  In- 
tf  youth  suicide  among  families  of 
school  personnel,  and  community 


school  personnel  and  community 
Individual  and  schoolwide  strate- 
iouth  suicide  prevention: 


ii 


(3)  coordinate  youth  suicide  prevention  ef- 
forts under  this  Act  with  alcohol  and  sub- 
stance abuse  prevention  programs  funded 
by  the  Federal  Ooverrmient.  State  and  local 
governments,  and  non-Federal  agencies  and 
organizations: 

(4)  through  cooperative  efforts,  utilize 
community  resources  in  the  development 
and  implementation  of  youth  suicide  pre- 
vention programs  under  this  Act:  and 

(5)  in  a  manner  determined  by  the  Secre- 
tary, cooperate  with  other  appropriate  orga- 
nizations and  agencies  and  with  local.  State, 
and  Federal  Government  agencies  in  youth 
suicide  prevention. 

(d)  Grant  Limitation.— Any  grant  made 
by  the  Secretary  under  this  Act  may  not 
exceed  $100,000  in  any  fiscal  year. 

(e)  Authorization  of  Appropriations.— 

(1)  For  fiscal  year  1987.  of  the  funds  ap- 
propriated to  carry  out  the  Secretary's  Dis- 
cretionary Funds  under  section  583  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  $1,000,000  shall  be  available  to 
carry  out  the  provisions  of  this  Act. 

(2)  For  each  of  the  fiscal  years  1988  and 
1989,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(3)  Section  583  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  is 
amended  by  adding  the  following  subsec- 
tion: 

"(c)  For  fiscal  year  1987,  from  the  funds 
reserved  for  the  purposes  of  this  section, 
subject  to  the  provisions  of  subsection  (b). 
the  Secretary  shall  make  available 
$1,000,000  to  carry  out  the  Youth  Suicide 
Prevention  Act.". 

(f)  Definitions.- For  purposes  of  this 
Act— 

(1)  the  term  "local  educational  agency" 
has  the  meaning  given  in  section  1001(f)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965:  and 

(2)  the  term  "Secretary  "  means  the  Secre- 
tary of  Education. 

SEC.  3.  EVAI-IATIO.N  AND  DISSEMINATION  OF  RE- 
SILTS  OF  PR(K:RAMS  of  YOITH  SI  I- 
CIDE  PREVENTION. 

(a)  Evaluation  Requirement.— The  Secre- 
tary shall  provide  for  the  evaluation  of  pro- 
grams under  section  2  of  this  Act. 

(b)  Conduct  of  Evaluations.— The  evalua- 
tion shall  be  conducted  by  individuals  not 
directly  involved  in  the  administration  of 
the  program  or  project  operation  under  this 
Act.  These  outside  evaluators  and  the  pro- 
gram administrators  shall  jointly  develop  a 
set  of  evaluation  criteria  which  provide  for 
appropriate  analysis  of  the  programs. 

(c)  Objective  Measures.— In  order  to  de- 
termine a  program's  effectiveness  in  achiev- 
ing its  stated  goals,  the  evaluation  shall  con- 
tain objective  measures  of  such  goals  and, 
whenever  feasible,  will  obtain  the  specific 
views  of  program  participants  about  such 
programs. 

(d)  Dissemination.— The  results  of  each 
evaluation  conducted  under  this  section 
shall  be  submitted  to  the  Secretary  for  dis- 
semination through  the  national  diffusion 
network,  in  the  form  required  for  dissemina- 
tion. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  PAWELL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Hawkins]  will  be 


recognized  for  20  minutes  and  the  gen- 
tleman from  Illinois  [Mr.  Pawell]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
The  bill  before  the  House  today,  H.R. 
4650,  offers  a  Federal  response  to  a  na- 
tional tragedy:  The  alarming  rise  in 
the  number  of  young  people  who  take 
their  own  liv^s.  Since  1960,  suicide 
rates  among  people  ages  15  to  24  have 
tripled.  Last  year,  approximately  6.000 
young  people  committed  suicide.  The 
actual  number  is  probably  much 
higher,  since  many  suicides  are  not  re- 
ported as  such. 

Many  thousands  more  young  people 
try  to  end  their  lives;  the  American 
Association  of  Sulcldology  estimates 
50  attempts  for  every  actual  death. 

Our  Nation  pays  a  price  for  the  loss 
of  these  young  lives.  A  premature 
death  by  suicide  deeply  affects  not 
only  the  family,  friends,  and  communi- 
ty of  the  young  victim— it  also  affects 
the  larger  society  that  will  never  know 
or  benefit  from  that  child's  potential 
We  can  help  prevent  this  deprivation 
of  human  potential.  Several  model 
programs— many  of  them  based  in 
schools— are  already  operating  success- 
fully around  the  country  and  hold 
promise  for  being  replicated  else- 
where. 

H.R.  4650  will  provide  a  very  modest 
amount  of  Federal  seed  money  to  dem- 
onstrate successful  youth  suicide  pre- 
vention techniques.  The  national  pro- 
gram proposed  in  the  bill  will  ensure 
that  these  demonstration  projects  are 
of  high  quality,  well-coordinated  with 
existing  efforts,  and  nationally  dis- 
seminated. 

Recognizing  the  current  budget  situ- 
ation, we  have  crafted  this  bill  to  use 
existing  resources— $1  million  from 
the  Secretary  of  Education's  discre- 
tionary funds— to  start  up  this  pro- 
gram in  fiscal  year  1987.  Then,  in 
fiscal  years  1988  and  1989,  the  pro- 
gram will  have  its  own,  separate  au- 
thorization of  such  sums  as  necessary. 

I  would  like  to  commend  the  spon- 
sors of  this  legislation,  Congressman 
AcKERMAN  and  Congressman  Lantos 
for  the  leadership  they  have  shown  in 
calling  attention  to  this  serious  prob- 
lem and  fashioning  a  Federal  re- 
sponse. 

Those  of  us  who  labor  to  ensure  that 
children  are  educated,  fed,  and  cared 
for  cannot  overlook  a  problem  that 
robs  our  youth  of  their  most  precious 
gift. 

I  urge  my  colleagues  to  suspend  the 
rules  and  pass  H.R.  4650. 

GOODLING  AMENDMENT  ON  FISCAL  TEAR  1987 
AUTHORIZATION 

An  amendment  to  H.R.  4650  adopted 
in  committee  provides  that  there  will 
be  no  additional  costs  for  fiscal  year 
1987   under  H.R.   4650.  This  amend- 
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ment.  which  was  offered  by  Congress- 
man GooDLiNG.  requires  fiscal  year 
1987  funding  for  the  youth  suicide 
prevention  projects  to  be  taken  from 
an  existing  source,  the  Secretary's  Dis- 
cretionary Fund  authorized  by  chap- 
ter 2  of  the  Education  Consolidation 
and  Improvement  Act. 

The  Secretary  currently  has  $3  mil- 
lion reserved  for  projects  funded  at  his 
discretion.  This  bill  earmarks  $1  mil- 
lion for  youth  suicide  prevention 
projects,  so  even  if  the  appropriation 
for  chapter  2  does  not  increase,  the 
Secretary  will  still  have  $2  million  for 
his  own  priorities.  This  is  the  pot  of 
money  the  Secretary  has  been  using  to 
fund  his  "Character,  Content,  and 
Choice"  projects. 

D  1220 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  ^     .  , . 

Mr.  PA  WELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  I  rise  in  support  of  the 
bii!.  H.R.  4650,  the  Youth  Suicide  Pre- 
vemion  Act. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate both  the  gentleman  from 
New  York  tMr.  AckermanI  and  the 
gentleman  from  California  [Mr. 
Lantos]  with  regard  to  their  sponsor- 
ship of  this  bill. 

Mr.  Speaker,  a  single  youth  suicide 
is  enough  to  cause  shock  and  mourn- 
ing in  a  whole  community.  The  fact 
that  thousands  of  young  people  are 
taking  their  own  lives  each  year  is  a 
national  tragedy.  The  Education  and 
Labor  Committee  has  held  a  series  of 
hearings  on  youth  suicide  during  the 
current  Congress.  In  those  meetings 
we  heard  testimony  concerning  the 
extent  of  the  problem,  who  Is  likely  to 
be  involved,  where  suicides  commonly 
occur,  and  what  might  be  done  to  pre- 
vent suicides.  Perhaps  the  most  com- 
pelling testimony  for  action  came 
from  youths  whose  friends  had  either 
attempted  or  committed  suicide.  The 
weight  of  this  testimony  led  the  com- 
mittee to  believe  some  Federal  action 
was  called  for. 

Youth  suicide  is  not  a  phenomenon 
that  is  restricted  to  any  one  part  of 
the  country.  It  strikes  in  suburban 
Chlcagoland  as  easily  and  as  often  as 
it  does  the  Hopl  Indian  reservation  in 
New  Mexico  or  any  other  part  of  the 
nation.  Children  and  youth  from  poor 
and  wealthy  families,  failing  and 
achieving  in  school,  with  and  without 
friends— all  have  taken  their  own  lives. 
Witnesses  at  our  hearings  testified 
about  the  warning  signals  and  cries  for 
help  some  of  these  children  made 
before  attempting  suicide. 

It  would  be  the  purposes  of  this  bill 
to  Increase  awareness  of  the  problem 
of  youth  suicide  among  families, 
school  personnel,  and  community  lead- 
ers- to  train  school  personnel  and  com- 
munity leaders  in  schoolwide  suicide 
prevention   strategies;    to    coordinate 


these  prevention  efforts  with  other 
community  and  government  programs, 
such  as  alcohol  and  drug  abuse  pro- 
grams; and  to  fund  model  suicide  pre- 
vention programs  that  would  not  only 
have  a  local  impact,  but  would  serve  as 
models  for  other  communities  across 
the  country. 

Two  major  changes  were  made  In 
H.R.  4650  as  it  moved  through  the 
Education     and     Labor     Committee 
which  made  the  bill  more  acceptable 
to  Members  on  both  sides  of  the  aisle. 
First,  the  authorization  level  for  fiscal 
1987  was  reduced  from  $10  million  to 
$1  million.  In  addition,  for  fiscal  1987, 
the  $1  million  authorization  would  be 
taken   from   the  Secretary  of  Educ- 
tion's existing  discretionary  funds  and 
thus  would  entail  no  new  appropria- 
tions. Second,  an  evaluation  and  dis- 
semination component  was  added  by 
Mr.  McKernan.  Successful  results  will 
be  documented  and  submitted  to  the 
National    Diffusion    Network.    Thus, 
other  school  districts  and  agencies  will 
readily  learn  of  effective  suicide  pre- 
vention programs  being  conducted  In 
all  parts  of  the  country. 

With  these  changes,  I  support  H.R. 
4650.  I  urge  my  colleagues  to  join  me 
in  this  effort  to  help  prevent  youth 
suicide  by  voting  In  favor  of  this  legis- 
lation. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ^    ,  ,^ 

Mr.  HAWKINS.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman],  one  of  the  main 
sponsors  of  this  bill. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  on  behalf  of  millions  of 
American  families,  as  well  as  the 
600,000  young  people  who  attempted 
to  take  their  own  lives  last  year  alone, 
and  especially  the  6,000  of  them  who 
succeeded,  I  strongly  urge  my  col- 
leagues to  support  H.R.  4650— the 
Youth  Suicide  Prevention  Act. 

Our  country  has  treated  youth  sui- 
cide as  an  unspeakable  taboo,  often  re- 
fusing to  even  acknowledge  that  it 
exists.  While  America  remains  silent, 
thousands  of  adolescents  continues  to 
be  cut  down  each  year  by  their  own 

hsjids. 

Young  lives  with  bright  futures  are 
lost  forever.  Teenage  suicide  has, 
indeed,  reached  epidemic  proportions 
in  this  Nation. 

And  yet,  we  are  not  doing  enough  to 
reach  out  to  these  troubled  young- 
sters. We  must  declare  war  on  this 
scourge  of  America's  teenagers. 

Earlier  this  year.  Congressman 
Lantos  and  I  Introduced  a  measure 
which  we  believe  will  be  a  responsible 
and  necessary  beginning  to  answer  the 
silent  cries  for  help  from  our  young- 

st6rs 

Our  breakthrough  legislation  would 
create  a  small  grant  program  withm 
the  Department  of  Education.  The 
Secretary  would  select  proposals  from 


local  education  agencies,  and  private, 
nonprofit  organizations  to  design  and 
operate  suicide-prevention  programs. 

In  addition,  the  measure  establishes 
an  evaluation  mechanism  for  funded 
programs,  and  uses  the  National  Dif- 
fusion Network  to  disseminate  the  pre- 
vention Information  to  school  districts 
and  organizations  interested  in  creat- 
ing their  own  suicide  prevention  pro- 
grams. 

The  bill,  if  enacted,  would  allocate 
$1  million  from  the  Department  of 
Education's  discretionary  fund.  The 
bill  does  not  authorize  any  new  appro- 
priation for  1987.  In  1988  and  1989 
Congress  may  appropriate  such  sums 
as  are  deemed  necessary. 

The  programs  that  would  be  devel- 
oped with  the  help  of  this  legislation 
would  reflect  the  valuable  input  of 
parents  and  community  leaders,  as 
well  as  schdol  personnel,  other  ex- 
perts, and  teenagers  themselves.  Our 
approach  appeals  to  the  talents  and 
expertise  of  all  segments  of  the  educa- 
tion and  youth  service  field,  and  fo- 
cuses them  on  the  important  task  of 
saving  the  lives  of  America's  kids. 

Mr.  Speaker,  suicide  Is  a  plague  that 
knows  no  boundaries.  A  troubled  child 
stays  behind  no  borders.  Geography, 
education  level,  income,  ethnicity, 
gender,  and  social  strata— none  of 
these  is  a  limit  on  teenage  suicide. 
This  plague  can  strike  a  youngster  In 
Scarsdale,  Pacific  Palasades,  or  Skokle 
as  easily,  quickly  and  fatally  as  it  hits 
a  child  in  Harlem,  Watts,  or  South 
Chicago. 

While  the  level  of  teenage  suicide 
has  exploded  over  the  last  30  years,  we 
are  only  now  fully  understanding  the 
dimensions  of  this  human  tragedy. 
Schools  that  have  established  pro- 
grams are  handicapped  by  underfund- 
Ing  and  Isolation,  and  unfortunately 
these  efforts  often  do  not  begin  until 
too  late-only  after  the  loss  of  another 
precious  young  life. 

We  are  experiencing  a  national  crisis 
which  cries  out  for  national  leader- 
ship. Today,  this  body  can  take  the 
first  bold  step  toward  attaching  the 
roots  of  a  horrifying  disease  that  has 
become  the  third  largest  kUler  of  our 
young  people. 

We  know  that,  with  enough  commit- 
ment, we  can  stop  the  madness.  The 
communities,  the  schools,  Mr.  Speak- 
er, the  parents  of  this  great  Nation  are 
turning  to  Congress  to  wake  us  all 
from  our  collective  nightmare. 

Other  Members  have  joined  Mr. 
Lantos  and  myself  in  this  crusade.  My 
good  friend  from  New  York,  Mr. 
BiAGGi,  demonstrated  his  strong  con- 
cern on  this  issue  by  conducting  a  field 
hearing  on  youth  suicide  in  Westchest- 
er County,  NY;  my  distinguished  col- 
league from  New  York,  Mr.  Dio- 
OuARDi.  has  shown  great  leadership  in 
this  issue  by  introducing  the  youth 
suicide  prevention  month   resolution 
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luring  committee  and  subcom- 
markups,  Mr.  Goodling,  Mr. 
WiLLiAks  and  Mr.  McKernan  offered 
constructive  amendments,  which  I  be- 
lieve h!  ve  improved  the  Youth  Suicide 
Preveniion  Act. 

I  conclude  my  statement,  I 
ke  to  pay  tribute  to  two  special 
people    who    testified    before 
Hawkins"     subcommittee. 
These  Iwo  teenagers  shared  with  sub- 
commit  tee  members  their  experience 
interj'ening  in  suicide  attempts. 

Wyatt  and  Beth  Comey  are 
Americans  who  took  it 
themselves  to  do  directly  that 
ill  of  us  here  today  have  the 
opporti  nity  to  do  indirectly— to  stand 
between  a  troubled  youngster  and 
death. 
Mr. 
The 
self 
an 
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Speaker,  any  loss  of  life  is  tragic, 
of  a  child  is  devastating.  The 
death  of  a  youngster  is 
horror.  Yet  think  we 
we  can  understand   it   and 
it. 
Speaker,  I  urge  my  colleagues  to 
avor  of  H.R.  4650. 
LLIAMS.   Mr.   Speaker,   every   17'/2 
someone  in  the  United  States  turns 
In   1984,  more  than  5,000  teen- 
cc^nmitted  suicide;  some  experts  esti- 
the  figure  may  be  closer  to  6,000. 
Weldon,  director  of  the  Center  for 
Development,  University  of  Montana, 
that  as  of  1981,  Montana  ranked 
17.1  suicides  per  100,000.  In  1981, 
had  136  reported  suicides. 
Miller,  a  renowned  suicidologist  at 
Suicide  Information  Center,  indi- 
half  of  all  suicides  could  be  pre- 
procedures  and  training  were  avail- 
nake  more  of  us  familiar  with  the 
gnals. 
support  H.R.  4650.  the  Youth  Suicide  Pre- 
vention ,lct.   I  am  pleased  that  two  of  my 
amendmf  nts  are  included  in  the  bill. 

amendment  ensures  that  family 

in  addition  to  school  personnel  and 

leaders  are  the  targets  of  efforts  to 

awareness  of  the  warning  signs  of 

wtio  may  attempt  suicide. 

amendment  requires  coordlna- 

school's  suicide  prevention  efforts 

-based  and  community-based  alco- 

substance  at>use  programs    Studies 

dnnking,  for  example,  is  a  big  factor 


individuals,  alcohol  and  drug  use 

ression,  affect  one's  judgment,  and 

the  way  for  a  suicidiB  attempt.  Al- 

don't  know  exactly  how  the  rela- 

>etween  substance  abuse  and  sui- 

plf  yed  out,  whether  it  Is  causal  or  not. 

it  is  important.  I  would  hope  that 


krow 


these  programs  will  help  us  discover  this  Im- 
portant link. 

Mr.  GILMAN.  Mr.  Speaker,  today  we  have 
t>een  given  the  opportunity  to  discuss  one  of 
the  most  serious  epidemics  to  have  plagued 
our  Nation.  The  epidemic  to  which  I  am  refer- 
ring today  Is  sinister  and  elusive  in  its  appear- 
ance. In  fact,  most  cases  are  not  diagnosed 
until  It  is  too  late.  I  am  of  course  referring  to 
the  high  rate  of  suicide  amongst  our  Nation's 
youth. 

My  colleagues  In  the  House  have  been 
carefully  monitoring  the  dramatic  increase  of 
youth  suicide.  It  Is  with  great  relief,  then,  that 
we  are  able  to  witness  the  speed  with  which  a 
compromise  measure,  H.R.  4650,  has  come 
before  us  today  for  our  consideration.  H.R. 
4650  is  the  product  of  the  gentleman  from 
California  [Mr.  Lantos]  and  the  gentleman 
from  New  York  [Mr.  Ackerman]  tireless  devo- 
tion to  waging  a  war  against  an  elusive 
enemy.  I  congratulate  my  colleagues  for  tf>eir 
efforts  to  write  legislation  to  address  the  pre- 
ventable catastrophe  when  a  young  person 
has  lost  hope  for  the  future. 

Suicide  Is  a  preventable  disease,  In  that  it  Is 
really  a  mental  disorder.  Induced  by  a  wide  va- 
riety of  factors  Including  drugs,  family,  and  so- 
cietal pressures.  Suicide  Is  spreading  among 
this  Nation's  youth  and  is  a  troubling  matter 
for  parents,  teachers,  and  legislators  alike.  In 
the  past  5  years,  suicide  has  become  the 
second  leading  cause  of  death,  following  acci- 
dents, for  young  persons  ages  15  to  24.  Al- 
though the  suicide  rate  for  the  population  at 
large  has  remained  essentially  steady  for 
many  decades,  for  young  people  It  has  In- 
creased 25  percent  between  1960  and  1983. 

As  ranking  minority  member  of  the  Select 
Committee  on  Narcotics,  I  have  become  con- 
versant in  the  myriad  of  ways  In  which  sub- 
stances abuse  can  aggravate  depression,  and 
destabilize  an  otherwise  normal  youth.  More 
Importantly,  I  have  seen  the  ways  In  which 
drug  prevention  programs  on  a  large  scale 
can  put  such  substance  abusers  back  on  the 
nght  track.  Why  not  apply  this  theory  to  suici- 
dal individuals  as  well? 

School  districts,  until  now,  have  had  no  sys- 
tematic way  in  which  to  deal  with  depressed 
or  potentially  suicidal  students.  Now,  as  we 
are  beginning  to  recognize  the  magnitude  of 
this  problem,  we  must  ask  ourselves  how  we 
can  best  coordinate  a  community,  govern- 
ment, and  private  effort  to  stem  the  tide  of 
youth  suicide. 

As  a  cosponsor  of  H.R.  4650,  I  believe  that 
this  measure  is  a  step  In  the  right  direction. 
The  Youth  Suicide  Prevention  Act  would 
create  a  special  $1  million  grant  program  In 
the  Department  of  Education  In  fiscal  year 
1987  and  such  sums  as  may  be  necessary  in 
fiscal  years  1988-89,  to  assist  school  districts 
and  private  nonprofit  organizations  in  estab- 
lishing suicide  prevention  programs.  I  believe 
that  the  combination  of  Government  and  pri- 
vate sector  Involvement  is  essential  for  obtain- 
ing maximum  results.  Indeed,  parents,  teach- 
ers, school  administrators,  and  other  counsel- 
ing service  professionals  would  be  deeply  In- 
volved in  making  sure  that  these  "youth-at- 
risk"  never  reach  the  point  where  they  feel 
they  cannot  cope  with  everyday  pressures  or 
tragedies. 


H.R.  4650  sets  out  to  educate  and  train 
school  personnel  and  community  leaders  in 
individual  and  schoolwlde  strategies  for  the 
prevention  of  teenage  suicide.  This  is  one 
educational  program  which  I  am  certain  you 
will  agree  Is  noncontroversial.  Let  us  then  join 
together  and  support  this  legislation  which  at 
best  might  be  instrumental  In  saving  the  lives 
of  our  most  precious  national  resource— our 
children. 

Mr.  LANTOS.  Mr.  Speaker,  every  90  min- 
utes an  American  teenager  commits  suicide. 
Last  year  more  than  5,000  young  people  took 
their  own  lives.  The  tragic  enormity  of  this 
problem  is  only  partially  captured  by  this  ap- 
palling figure.  As  many  as  500,000  youths  at- 
tempt suicide  each  year,  while  another  million 
or  more  contemplate  It.  During  the  past  20 
years,  the  suicide  rate  for  young  people  aged 
15  to  24  has  tripled. 

Three  years  ago,  Mr.  Speaker,  a  wall  of  si- 
lence in  Congress  was  broken  when  I  intro- 
duced the  first  legislation  In  Congress  to  deal 
with  teenage  suicide.  At  that  time,  youth  sui- 
cide was  a  topic  reluctantly  discussed.  It  was 
obscured  by  unspoken  taboos.  I  conducted,  In 
San  Francisco,  the  first  public  hearings  specif- 
ically devoted  to  this  tragic  topic.  When  the 
legislation  was  Introduced,  many  of  my  coura- 
geous colleagues  joined  me  In  cosponsoring 
the  Initial  bill  to  focus  Federal  attention  and 
resources  upon  this  problem. 

I  am  delighted  that  in  this  session  of  Con- 
gress my  distinguished  colleague  from  New 
York,  [Mr.  Ackerman],  and  I  have  joined 
forces  to  continue  to  press  for  action  on  this 
serious  Issue  by  Introducing  H.R.  4650,  the 
Youth  Suicide  Prevention  Act  which  is  being 
considered  today.  Over  50  of  our  colleagues 
In  the  Congress,  from  both  sides  of  the  aisle, 
have  joined  us  in  the  effort  to  address  this 
harrowing  problem  in  supporting  H.R.  4650 
and  my  eariler  similar  bill.  This  historic  legisla- 
tion will  help  stem  the  horrible  hemorrhage  of 
youth  suicide,  and  will  salvage  and  repair  the 
lives  of  many  youth  In  crisis.  It  Is  but  the  first 
step  In  reversing  an  acknowledged  tragic 
trend— but  It  Is  an  essential  first  step  that  can 
lead  to  further  sustained  action  to  preserve 
our  country's  youth. 

Despite  the  magnitude  and  seriousness  of 
this  problem,  no  one  can  completely  under- 
stand the  causes  of  youth  suicide.  It  Is  Impos- 
sible to  draw  a  single,  simple  portrait  of  the 
typical  young  suicide  victim.  Victims  come 
from  all  socioeconomic  and  ethnic  groups. 

Family  problems,  loneliness,  depression, 
and  desperation  appear  to  be  important  fac- 
tors, as  do  poor  communication  within  the 
family,  a  sense  of  Isolation,  feelings  of  rejec- 
tion, and  lack  of  self-esteem.  Many  youth  lack 
the  skills  or  opportunity  to  constructively  com- 
municate their  unhappiness,  anxieties,  and 
frustrations.  They  find  that  efforts  to  vent  their 
feelings  or  express  their  fears  are  either  unac- 
ceptable to  adults,  ignored  or  met  by  defen- 
siveness.  As  a  consequence  they  are  driven 
further  Into  isolation,  reinforcing  the  belief  that 
life  Is  hopeless. 

Family  problems,  however,  cannot  carry  the 
full  brunt  of  responsibility  for  the  epidemic  of 
youth  suicide.  A  broad  array  of  Indicators  of 
stress  and  destabillzatlon  In  contemporary  so- 
ciety, as  well  as  new  adolescent  rituals  asso- 
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ciated  with  old  rites  of  passage  from  child- 
hood into  adulthood,  are  also  significant  fac- 
tors. No  single  element  necessarily  brings 
about  suicidal  behavior;  but,  when  they  occur 
in  combination,  they  are  indicators  of  possible 
suicidal  behavior. 

The  Youth  Suicide  Prevention  Act  of  1986 
will  play  a  significant  part  in  battling  this  trage- 
dy. The  individual  school  districts,  parent- 
teacher  groups,  churches,  and  other  local  or- 
ganizations have  the  principal  responsibility  for 
meeting  this  crisis.  These  local  organizations, 
however,  do  not  have  the  resources  to  under- 
take the  research  and  program  development 
necessary  to  identify  and  exploit  effective  sui- 
cide prevention  programs.  Our  legislation  can 
provide  the  critical  help  essential  to  develop 
pilot  programs  and  then  disseminate  informa- 
tion to  other  groups  which  can  benefit  from 
that  knowledge. 

Our  legislation  will  provide  a  series  of  grants 
totaling  $1  million  over  the  next  year  to  local 
educational  agencies  and  private  nonprofit  or- 
ganizations to  establish  demonstration  youth 
SL  cide  prevention  programs.  The  funds  will  t)e 
avtiiiable  from  the  Department  of  Education's 
discietionary  fund  with  no  additional  cost  to 
the  taxpayer.  This  innovative  bill  will  greatly  in- 
crease national  awareness  of  this  crisis 
among  our  youth  by  taking  positive  action  to 
deal  with  it. 

Mr.  Speaker,  San  Mateo  County,  which  I 
have  the  honor  to  represent,  is  fortunate  to 
have  the  San  Mateo  Suicide  Prevention  and 
Crisis  Center.  Under  the  direction  of  my  con- 
stituent Charlotte  Ross,  the  center  has  estab- 
lished a  model  program  on  suicide  prevention 
and  education.  The  legislation,  which  the 
House  is  considenng  today,  will  encourage  the 
development  of  other  such  model  programs 
and  will  assure  that  information  about  such 
successful  programs  is  made  available  to 
local  education  agencies  and  pnvate  nonprofit 
organizations. 

I  would  like  to  take  this  opportunity  to 
extend  my  thanks  to  my  dear  friend  and  fellow 
Californian  Chairman  Hawkins.  His  personal 
interest  in  this  bill  has  made  its  passage  pos- 
sible. I  would  also  like  to  commend  my  col- 
leagues from  New  York,  [Mr.  Ackerman], 
whose  leadership  was  crucial  in  this  effort, 
and  Mr.  DioGuardi,  Republican  from  White 
Plains,  whose  active  support  demonstrated 
the  bipartisanship  that  characterizes  this  prob- 
lem and  which  is  essential  to  the  successful 
passage  of  our  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  FA  WELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Hawkins]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4650,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


n  1235 


THE      75TH      ANNIVERSARY      OF 
THE    INCORPORATION   OF   THE 
VILLAGE  OF  LINCOLNWOOD 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  call 
to  the  attention  of  my  colleagues  that  the  vil- 
lage of  Lincolnwood,  located  in  the  11th  (Con- 
gressional District  of  Illinois,  which  I  am  hon- 
ored to  represent,  will  be  commemorating  its 
75th  year  of  incorporation  during  the  weekend 
of  July  19  and  20. 

It  will  be  my  privilege  to  join  with  Major 
Frank  J.  Chulay  of  the  village  of  Lincolnwood, 
the  members  of  Lincolnwood's  Diamond  Jubi- 
lee Committee,  public  officials  and  dignitaries, 
business  and  community  leaders,  as  well  as 
the  citizens  of  Lincolnwood,  in  participating  in 
the  festivities  of  this  gala  celebration. 

The  village  of  Lincolnwood  was  incorporat- 
ed in  1911,  as  Tessville,  named  after  one  of 
the  early  farmers  in  the  region.  Tessville  offi- 
cially became  the  village  of  Lincolnwood  in 
1936.  The  guiding  force  in  the  development  of 
Lincolnwood  was  Henry  A.  Proesel,  who  was 
first  elected  mayor  of  Tessville  in  1931,  and 
served  as  mayor  until  April  1 977. 

During  his  46  years  of  continuous  service. 
Mayor  Proesel  transformed  the  village  of  Lin- 
colnwood from  a  small  farm  community  into  a 
thriving  and  model  residential  area,  in  1933, 
he  planted  10,000  elm  trees  on  all  the  village 
parkways,  and  during  the  mid-1 940's,  he  es- 
tablished primary  school  facilities  to  attract 
young  families  into  the  village  as  homeown- 
ers. Also,  he  encouraged  the  development  of 
light  industry  which  benefited  the  community 
not  only  by  providing  job  opportunities,  but 
also  by  ensuring  minimal  residential  tax  rates. 
Mayor  John  C.  Porcelli,  as  mayor  from  1977 
to  1985,  served  the  people  of  Lincolnwood 
conscientiously  and  with  total  commitment, 
ensuring  that  the  village  remained  an  out- 
standing place  to  live.  Mayor  Frank  J.  Chulay, 
the  current  mayor,  continues  in  the  proud  tra- 
dition of  providing  quality  service  for  Lincoln- 
wood's  residents. 

Today  the  village  of  Lincolnwood  has  a  pop- 
ulation of  about  12,000  people  living  in  a  2V2- 
square-mile  area,  just  north  of  and  adjacent  to 
the  city  of  Chicago.  With  about  3,800  homes, 
the  village  is  one  of  the  most  attractive  and 
desirable  neighborhoods  in  the  Chicago  subur- 
ban area  in  which  to  live.  Boasting  a  large  li- 
brary and  cultural  center,  six  health  care  facili- 
ties, an  outstanding  elementary  school  district 


with  a  17-acre  campus  in  the  heart  of  the  vil- 
lage, and  a  village  park  with  a  pool  and  athlet- 
ic facility,  the  village  of  Lincolnwood  remains 
an  ideal  community  in  which  to  live,  to  work, 
and  to  raise  a  family. 

Mr.  Speaker,  on  the  75th  anniversary  of  the 
incorporation  of  the  village  of  Lincolnwood,  I 
would  like  to  take  this  opportunity  to  congratu- 
late Mayor  Chulay,  the  village  tnjstees,  and 
the  other  past  and  present  public  officials  in 
the  village,  who  have  so  diligently  worked  to 
achieve  the  commercial  and  industrial  growth 
of  Lincolnwood,  while  at  the  same  time  re- 
maining committed  to  the  highest  standards  of 
residential  living.  I  would  like  to  extend  to 
these  officials  and  to  all  of  the  residents  of 
Lincolnwood,  my  best  wishes  for  future  suc- 
cess as  their  community  continues  to  prosper 
in  the  years  ahead. 


STATUS  OF  THE  GENEVA  ARMS 
CONTROL  TALKS:  ROUND  V 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  FascellI.  is 
recognized  for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  consistent  with 
the  Foreign  Affairs  Committee  and  its  Sub- 
committee on  Arms  Ckjntrol's  continuing  over- 
sight of  the  Geneva  arms  control  process,  I 
am  inserting  in  the  Record  at  this  time  an  up- 
dated chart  that  summarizes  the  United  States 
and  Soviet  arms  control  proposals  tabled  at 
Geneva  as  of  June  1986.  The  chart  is  based 
on  the  best  available  information  from  unclas- 
sified sources. 

As  round  V  of  the  Geneva  talks  ended  a 
few  weeks  ago,  it  was  evident  that  some 
movement  had  been  made.  It  remains  to  be 
seen  whether  such  movement  will  result  in 
steps  fonward  or  backward.  At  any  rate,  the 
Soviets  seemed  to  signal  some  important 
changes  from  their  previous  position.  One  of 
the  most  important  of  these  proposals  is  in 
the  defense  and  space  area.  The  Soviets 
have  called  for  a  pledge  by  the  United  States 
and  the  Soviet  Union  not  to  withdraw  from  the 
ABM  Treaty  for  15  years  and  that  work  on 
SDI-related  strategic  defenses  be  limited  to 
laboratory  research  as  provided  in  the  ABM 
Treaty  of  1972.  In  previous  rounds,  the  Soviet 
Union  has  held  firmly  to  a  ban  on  all  SDI-relat- 
ed research. 

While  both  the  United  States  and  the  Soviet 
Union  are  engaging  in  an  informal  moratorium 
on  ASAT  testing,  there  remains  much  dis- 
agreement over  how  best  to  implement  a  per- 
manent formal  ban  on  ASAT  weapons. 

Previous  Soviet  proposals  in  the  START 
area  have  included  INF  missiles  and  aircraft  in 
their  proposed  ceiling  on  strategic  arms.  The 
Soviet's  June  1986  proposal  drops  their  insist- 
ence on  including  these  systems  in  the  ceiling 
on  strategic  arms.  Along  with  this  part  of  their 
proposal,  the  Soviets  increased  the  number  of 
allowed  nuclear  charges  or  warheads  from 
6,000  in  past  proposals  to  8,000,  with  no 
rriore  than  4,800  on  any  leg  of  the  triad— 
ICBM's.  SLBM's,  or  bombers.  The  United 
States  proposes  1,250  to  1,450  ICBM  and 
SLBM  launchers,  with  freedom  to  mix,  while 
the  Soviets  propose  1,600  ICBM's.  SLBM's, 
and  heavy  bombers. 
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INF  area,  the  United  States  has  pro- 
elimination  of  long-range  INF  sys- 
Europe  over  a  period  of  3  years,  that 
U.S.  Pershing  2's  and  GLCM's  and 
Sofiet  SS-20's.  The  Soviets  have  also 
the  elimination  of  U.S.  Pershing  2's 
GLOM's  and  the  elimination  of  SS-20's  to 
of  the  80  degree  longitude.  As  part 
Soviet  proposal,   they  would  not  in- 
heir  SS-20S  in  Asia  and  any  reduc- 
5S-20's  would  be  contingent  on  a  re- 
Df  the  threat  posed  by  U.S.  nuclear 
on  ships  and  aircraft  In  Asia.  Great 
France  would  also  have  to  pledge 
tkiild  up  their  nuclear  arsenals  under 
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the  Soviet  proposal.  The  U.S.  proposal  places 
no  constraints  on  British  and  French  INF  sys- 
tems. The  Soviets  have  expressed  willingness 
to  agree  to  appropriate  verification  measures, 
including  on-site  inspection  in  the  INF  area. 

As  is  clear,  "something"  has  transpired  In 
Geneva.  Hopefully,  this  will  lead  to  real  and 
lasting  as  opposed  to  illusory  and  transient 
progress  In  arms  control  as  both  parties  pre- 
pare for  the  sixth  round  that  Is  scheduled  to 
begin  this  September. 

In  an  effort  to  enhance  the  prospects  of 
success  In  Geneva,  the  House  last  month 
passed  a  bipartisan  measure.  House  Concur- 
rent Resolution  350,  by  a  vote  of  256  to  145. 

I.  STATUS  OF  GENEVA  NEGOTIATIONS,  JUNE  1986-STRATEGIC 


which  urged  the  President  to  honor  the  SALT 
agreements.  U.S.  national  security  interests 
are  enhanced  by  the  SALT  agreements  which 
contain  important  constraints  on  Soviet  nucle- 
ar force  developments.  House  Concurrent 
Resolution  350  also  includes  language  sup- 
porting our  negotiators  in  Geneva  in  their  ef- 
forts to  reduce  the  nuclear  arsenals  of  the  su- 
perpowers below  SALT  II  levels.  As  we  pre- 
serve the  main  controls  and  constraints  of  the 
SALT  agreements,  it  is  my  hope  that  impor- 
tant progress  can  be  made  in  arms  control  In 
the  upcoming  round  of  talks  and  at  any  future 
summit  meetings  between  President  Reagan 
and  Soviet  leader  Gorbachev. 
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.  1.000  nucleai  charges  —le,  warheads,  gravity  bombs,  SRAMs,  cruise  missiles— on 
sliategic  delivery  vetiicles— with  no  more  than  4,800  on  any  leg  of  the  triad  (ICBM, 
SlBMs,  or  bomtiers) 

,  Previous  proposal  called  lor  a  ban  on  all  long-range  cruise  missiles  (those  with  a  range 

gicaler  than  600  km)   Whe'her  Ihe  ban  on  SLCMs  has  been  retained  m  Ifie  new 

proposal  has  nol  been  made  public 
,  long  range  SLCMs  to  be  included  in  8,000  lolal    Reportedly  to  be  permitted  on 

submarines,  but  nol  on  surface  ships 
Nol  addressed  m  previous  proposal,  and  as  yet,  there  has  been  no  indication  that 

throwweighl  IS  mentBned  m  Ihe  new  proposal 
,  Previous  proposal  called  lor  a  ban  on  new  types  of  strategic  delivery  systems,  with 
new  type    reportedly  intended  to  apply  to  systems  nol  flight  tested  as  of  an 

unspecified  dale  Press  reports  have  nol  mdicaled  whether  this  Ban  is  retained  in  Ihe 

new  proposal 


UJi  pfoposal  IS  discussed  m  Nitze  Paul  H  Negotiations  on  Nuclear  and  Space  Arms  Remarks  Before  a  Symposium  at  the  Department  ol  Stales  Foreign  Service  Institute  on  March  13,  1986  Department  ol  State  Bulletin,  v  86,  May 

Sowel  otter  was  reportedly  put  on  the  laNe  on  June  11,  1986  In  a  speech  before  the  CPSU  Central  Committee  on  June  16,  General  Secretary  Gorbachev  acknowledged  Ihe  new  proposal,  and  provided  sketchy  information  that 

o(  the  reports  that  nad  appeared  m  the  Western  press  Details  on  the  June  1986  Soviet  proposal  are  scant  Ihe  aspects  of  the  proposal  thai  have  been  made  public  are  described  m  Gordon,  Michael  US  Arms  Officials  Finding 
-  by  Soviet  New  yorti  Times,  June  i;,  1986,  p  A)  A6 


Oer 


II.  STATUS  OF  GENEVA  NEGOTIATIONS-INF 


Category 


United  Stales  proposal ' 


Soviet  proposal ' 


(inope 

Umted  Sfles  and  Sonet  kxig  range  INF  iLRINFi 


3d 


'nge 


Frencli  INF  systems 
INF  missiles 


A»  LRINF  mtsik  launclws  , 
Venfication 


United  Slates  0  P-2's,  0  GlCUCs „._ 

Soviet  OSS- 20s  

[Iiminatioo  pliased  over  3  years,  with  reduction  to  140  launchers  in  Ihe  first  year,  to  70 
in  Ihe  second,  and  to  0  in  the  third  Missiles  and  launchers  withdrawn  wouM  be 
destroyed  During  the  reduction  period  Ihe  United  Stales  woukj  reserve  the  right  to 
possess  a  number  ol  LRiNf  systems  equal  to  Ihe  Soviet  IRINF  total  in  Europe  and 
Asia  The  eicess  over  allowed  deployments  m  [urope  wouW  be  retained  in  the 
continental  United  Stales 

No  constraints 
,  Ceilmg  on  SRINF,  either  al  current  Soviet  levels,  or  at  levels  both  sides  had  on  January 

1,  1982 
.  0  SS-20  s  Reductions  plased  over  3  years,  m  proportion  to  SS-20  reductions  in  Europe 

Count  each  side  s  missiles  to  set  totals  from  which  reductions  would  be  made,  designate 
deployment  areas,  establish  procedures  lor  monitoring  production  and  destruction 
possiuy  involving  some  on  site  inspection 


United  States  0  P-2s.  0  GLCM s 
Soviet  0  SS-20S  to  the  west  of  80'  tongifude 

United  Stales  undertakes  nol  to  transfer  medium-range  or  strategic  missiles  to  other 
countries  Missiles  withdrawn  would  be  destroyed 


Great  Bnlain  and  Fiance  pledge  nol  lo  build  up  their  nuclear  arsenals 

No  limil  formaify  proposed,  but  staled  willingness  to  withdraw  SRINF  if  United  Slates  P- 

2's  and  GLCM's  are  eliminated 
SS-20's  m  Asia  would  not  be  increased  Reductions  said  lo  be  contingent  on  reduction 

of  the  threat  posed  by  United  States  nuclear  systems  on  ships  and  aircraft  in  Asia 
Expressed  willingness  lo  agree  to  appropriate  verification  measures,  including  on-sile 

inspection 


Sdiiel 
,  Janu  ly 


C<  igress 


Stales  proposal  described  here  was  advanced  m  February  1986,  m  response  lo  Ihe  Soviet  proposal  ol  January  15  Ambassador  Paul  Nitze  presented  an  outline  ol  Ihe  US  proposal  m  Negotiations  on  Nuclear  and  Space  Arms 

a  Symposium  a!  ine  Oepar-ment  ol  Stales  foreign  Service  Institute  on  March  13   1986  Department  ol  Stale  Bulletin,  v  86,  May  1986,  p  50-53  In  addition  lo  the  proposals  to  eliminate  LRINF  missiles,  an  earlier  US  oiler  to 

al  ;iO  feported^  'emains  on  the  laWe  m  fleneva  See  Gordon  Michael  Arms  Talks  Adiourn  With  No  Gains,  New  York  Times,  March  6,  1986,  p  A3  The  US  proposal  on  INF  verification  is  reported  m  Oberdorter  Don  and 

US  Otters  Nuclear  inspectw  Plan  Washington  Post,  March  15,  1986,  p  Al,  A18 


proposal  10  eliminate  LRINF  tn  Europe  first  presented  by  Gorbachev  on  January  15  1986,  was  lormaliied  in  a  draft  trealy  introduced  in  Geneva  on  May  15  Sources  lor  the  Soviet  proposal  include  Gorbachev  statement  m 
16,  1986,  FBIS  Soviet  Union  Daily  Report,  January  16,  1986,  p  AAl  AA9,  press  conference  in  Moscow,  FBIA  Soviet  Union  Daily  Report,  January  21,  1986,  p  AA1-AA13  On  SS-20s  in  Asia,  see  General  Secretary  Gorbachev's 
Ihe  CPSU  Central  Committee,  June  16,  1986,  and  Foreign  Minister  Shevardnadzes  comments  in  Tass,  January  16,  1986,  FBIS  Soviet  Union  Daily  Report,  January  1/,  1986,  p  C2  On  SRINF  see  Shevardnadze's  speech  before  Ihe 
FBIS  Soviet  Union  Daily  Report  National  Attairs  Supplement,  March  3,  1986  p  01' 

III.  STATUS  OF  GENEVA  NEGOTIATIONS-SPACE  AND  DEFENSE 


Category 


United  Slates  position  < 


Soviet  position ' 


(ASAFs) 


Permit  research  on  strategic  defenses  within  ABM  Treaty  constraints,  seek    a  Soviet 
commitment  to  e«p(ore  •  •  '  how  a  cooperative  transition  couk)  be  accomplisned, 
shouk)  new  defensive  technotogies  prove  feasible 
-  An  ASAT  agreement  is  not  in  US  national  security  interests  at  this  time 


Pledge  not  lo  withdraw  from  the  ABM  treaty  for  at  least  15  years,  limit  work  on  SOI- 
type  strategic  defenses  lo  laboralory  research,  "that  is,  the  threshold  which  the 
LInifed  States  has  already  approached ' 

United  Stales  should  |0in  the  ASAT  testing  moratorium  thai  Ihe  Soviet  Union  is  currently 
otservng 
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Cateiny 


Unilrf  States  positw  ' 


SoMMposIn' 


VetrtiCJlw ^wsTpropams.  and  iSTreopfOcal  »B.ts  to  WxifJtones  wlipe  tl«  rtsejftli  is  benj 

conducted 


s  ciinsMd 


; .  ,^  .  .,„  p,„,  H  Thi  Nudea.  and  Soace  faim  Talks  WHere  We  Are  Mtec  tt«  Summit  US  Oemrttiwt  ol  State,  Cuneni  potcy,  Ho  770  *  U S  Bio  on  *S»T . 

January  16,  19M1,  p  AA1-M9  ^^^^^^^^^^^^__^_^^ 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  AcKERMAN)  to  revisc  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.   Stratton,   for  60  minutes,  on 

July  16. 
Mr.  Weiss,  for  60  minutes,  on  July 

16. 
Mr.  Gaydos,  for  60  minutes,  on  July 

15. 
Mr.  Gaydos,  for  60  minutes,  on  July 

16. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S  2095.  An  act  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act;  to  the  Committee  on  Education 
and  Labor. 

S.  2147.  An  act  to  extend  the  authoriza- 
tion for  not-for-profit  organizations  operat- 
ed in  the  interest  of  handicapped  and  blind 
individuals  to  receive  procurement  contracts 
under  the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 


ENROLLED  BILLS  SIGNED 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fawell)  and  to  include 
extraneous  matter:) 

Mr.  Frenzel  in  two  instances. 

Mr.  Henry. 

Mr.  CoNTE. 

Mr.  Vander  Jagt  in  three  instances. 

Mr.  Weber. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AcKERMAN)  and  to  include 
extraneous  matter:) 

Mr.  Udall. 

Mr.  LiPiNSKi  in  three  instances. 

Mr.  Martinez  in  two  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  TORRICELLI. 
Mr.  KOSTMAYER. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in 
stances.  . 

Mr.  Boner  of  Tennessee  m  five  m 

stances. 
Mr.  de  la  Garza  in  10  instances. 
Mr.  Dyson. 
Mr.  Fauntroy. 

Mrs.  SCHROEOER. 

Mr.  Fascell. 
Mr.  TORRES. 


Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore: 

H.R.  237.  An  act  to  amend  the  Pair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  coUecU  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  Act;  _,   ^.^,     ,. 

H.R.  4420.  An  act  to  amend  title  lo. 
United  States  Code,  to  revise  the  retirement 
system  for  new  members  of  the  uniformed 
services,  and  for  other  purposes; 

H  R  4515.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes;  , 

H  R  4801.  An  act  to  amend  section  994  oi 
title  28,  United  States  Code,  to  clarify  cer- 
tain duties  of  the  United  States  Sentencing 
Commission; 

H  R.  5036.  An  act  to  make  technical  cor- 
rections to  the  National  Poundation  on  the 
ArU  and  the  Humanities  Act  of  1965; 

H  J  Res.  429.  Joint  resolution  to  designate 
July  2,  1986,  as  "National  Uteracy  Day"; 

H  J  Res.  664.  Joint  resolution  to  designate 
July  3  1986,  as  "Ut  Preedom  Ring  Day." 
and  to  request  the  President  to  issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty. 


BILLS  AND  JOINT  RESOLUTIONS 
PESENTED  TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

On  July  1.  1986: 
H.J.  Res.  429.  Joint  resolution  to  designate 
July  2,  1986,  as  "National  Literacy  Day"; 

H.J.  Res.  664.  Joint  resolution  to  designate 
July  3  1986.  as  "Let  Preedom  Ring  Day", 
and  to  request  the  President  to  issue  a  proc- 
lamation encouraging  the  people  of  the 
United  SUtes  to  ring  bells  on  such  day  im- 
mediately following  the  relighting  of  the 
torch  of  the  SUtue  of  Liberty; 

H.R.  237.  An  act  to  amend  the  Pair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collecU  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  act;  ^   ^.,,      ,. 

H.R.  4420.  An  act  to  amend  title  lo. 
United  States  Code,  to  revUe  the  retirement 
system  for  new  members  of  the  uniformed 
services,  and  for  other  purposes; 

H.R.  4515.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes;  , 

H  R  4801.  An  act  to  amend  section  994  oi 
title  28,  United  SUtes  Code,  to  clarify  cer- 
tain duties  of  the  U.S.  Sentencing  Commis- 

H.R.  4841.  An  act  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the  act;  and 

H  R  5036.  An  act  to  make  technical  cor- 
rections to  tht  National  Poundation  on  the 
ArU  and  the  Humanities  Act  of  1965. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  of  the  Senate  of  the  foUowmg 
title: 

S  1625  An  act  to  permit  the  use  and  leas- 
ing of  certain  public  lands  In  Nevada  by  the 
University  of  Nevada. 


ADJOURNMENT 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  35  minutes 
Dm)  the  House  adjourned  until  to- 
morrow, Tuesday,  July  15,  1986.  at  12 
o'clock  noon.  >, 

EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3802  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  the  deferral  of  budget  authority 
affecting  the  Parmers  Home  Administration 
submitted  by  the  President  in  his  fourth 
special  message  on  March  12,  1986.  pursuant 
to2  U  S.C.  (H.  Doc.  No.  99-243);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 


71-OM  O-8T-80  fPt  n> 
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JMI 


Ue 


Comr  littee 


3803.  A 
eral  of 
report  on 
that  was 
President 
fiscal  yeai 
ant  to  2  I 
the 
dered  to 

3804.  A 
ate  Director 
Budget, 
propriatiohs 
have  been 
dicates  th  ; 
mates   of 
U.S.C. 
propriatiofis 

3805.  A 
Management 
mulative 
of  budget 
to  2  U.S 
the 
dered  to 

3806.  A 
Assistant 
ing  and 
the  decision 
formance 
proved ) 
Station,  e: 
2304  nt; 


etter  from  the  Comptroller  Gen- 
United  States,  transmitting  a 
the  status  of  budget  authority 
proposed   for   rescission   by   the 
in  his  sixth  special  message  for 
1986  dated  April  25.  1986.  pursu- 
S.C.  685  (H.  Doc.  No.  99-240);  to 
on  Appropriations  and  or- 
printed. 
letter  from  the  Executive  Associ- 
Office   of  Management  and 
transmitting  notification  that  ap- 
to  the  Department  of  Justice 
reapportioned  on  a  basis  that  in- 
necessity  for  supplemental  esti- 
appropriations.    pursuant    to   31 
b)(2):  to  the  Committee  on  Ap- 


15n( 


Comn  ittee 
b' 


etter  from  the  Director.  Office  of 

and  Budget,  transmitting  a  cu- 

tjeport  on  rescissions  and  deferrals 

authority  for  July  1986.  pursuant 

685(e)  (H.  Doc.  No.  99-244):  to 

on  Appropriations  and  or- 

printed. 

etter  from  the  Principal  Deputy 

!>ecretary  of  the  Navy  (Shipbuild- 

4ogistics).   transmitting  notice  of 

to  convert  to  contractor  per- 

the    grounds    (other    than    im- 

at  the  Marine  Corps  Air 

Torro,  CA.  pursuant  to  10  U.S.C. 

the  Committee  on  Armed  Serv- 


s<  rvices 


t( 


lor: 


ices. 

3807 
fense. 
of    the 
annual 
to  the 

3808.  A 
ferjse. 
duction 
suant  to 
(99  SUt. 
Services. 

3809.  A 
dent's  Blu : 
Managem^t 
"A  Quest 

countabilitty 
ning  and 
Armed 

3810.  A 
ing  and 
the  1986 
munity 
42    U.S.C 
Banking, 

3811.  A 
Columbia, 
"Review 
86040  to 
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gram  In 
pursuant 
the 

3812.  A 
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"Revenue 
ant  to  D.C 
Committee 
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the 
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Committee 

3814.  A 


person  U 


Education 

technical 

the 

submitted 

pursuant 

on 
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etter  from  the  Secretary  of  De- 

tra^smitting  the  unclassified  version 

strategic    defense    initiative 

redort.  pursuant  to  10  U.S.C.  139  nt; 

Con  jnittee  on  Armed  Services. 

etter  from  the  Secretary  of  De- 

trar  smitting  the  study  of  loss  of  pro- 

ca  }acity  of  critical  ferroalloys,  pur- 

Fublic  Law  99-145.  section  1613(d) 

TpS):  to  the  Committee  on  Armed 

etter  from  the  Chairman.  Presi- 

Ribbon  Commission  on  Defense 

transmitting  reports  entitled 

Excellence".  "Conduct  and  Ac- 

and  "National  Security  Plan- 

budgeting";  to  the  Committee  on 

Ser  /ices. 

1  itter  from  the  Secretary  of  Hous- 

Urban  Development,  transmitting 

c(  nsolidated  annual  report  on  com- 

defelopment  programs,  pursuant  to 

5313(a):   to  the   Committee  on 

rtnance  and  Urban  Affairs. 

If tter  from  the  Auditor,  District  of 

transmitting    a   report   entitled 

Request  for  Proposal  No.  JA/ 

Clonduct  a  Comprehensive  School- 

Sub|tance  Abuse  and  Prevention  Pro- 

D.C.  Public  School  System", 

D.C.  Code  section  47-1 17(d):  to 

Committee  on  the  District  of  Columbia. 

letter  from  the  Auditor,  District  of 

transmitting   a   report   entitled 

Report  for  March  1986",  pursu- 

.  Code  section  47-1 17(d);  to  the 

on  the  District  of  Columbia. 

etter  from  the  Executive  Dlrec- 

Retlrement  Board,   transmitting 

financial  statement  for  Board 

Bonnie  R.  Cohen,  pursuant  to  D.C. 

1-732,   l-734(a)(l)(A):  to  the 

on  the  District  of  Columbia. 

^tter  from  the  Commissioner  for 

RehabUitaiion    Services,     Department    of 

transmitting  a  report  reflecting 

cbrrections  to  the  annual  report  of 

Rehabilitation  Services  Administration 

>y  the  President  on  June  3.  1986, 

t^  29  U.S.C.  712:  to  the  Committee 

and  Labor. 


o 


tie 
t) 


3815.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  study  of  means  to 
assist  high  unemployment  groups,  pursuant 
to  29  U.S.C.  204(d)(3):  to  the  Committee  on 
Education  and  Labor. 

3816.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  supplemen- 
tary mechanisms  to  increase  community 
service  employment  opportunities  for  Older 
Americans,  pursuant  to  42  U.S.C.  3056  nt;  to 
the  Committee  on  Education  and  Labor. 

3817.  A  letter  from  the  Secretary  of 
Energy:  transmitting  a  report  on  progress 
by  State  authorities  and  nonregulated  utili- 
ties in  complying  with  the  statute's  require- 
ments relating  to  consideration  of  11  rate- 
maicing  and  regulatory  policy  standards, 
pursuant  to  15  U.S.C.  3209(b):  to  the  Com- 
mittee on  Energy  and  Commerce. 

3818.  A  letter  from  the  Acting  Assistant 
Attorney  General  of  the  United  States: 
transmitting  a  review  of  voluntary  agree- 
ments under  the  International  Energy  Pro- 
gram, pursuant  to  42  U.S.C.  6272(i);  to  the 
Committee  on  Energy  and  Commerce. 

3819.  A  letter  from  the  General  Counsel. 
Department  of  Energy;  transmitting  a 
notice  of  meetings  related  to  the  Interna- 
tional Energy  Program:  to  the  Committee 
on  Energy  and  Commerce. 

3820.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  FY  1985  annual 
report  of  financial  contributions  by  the 
United  States  to  international  organizations 
in  which  the  U.S.  participates  as  a  member, 
pursuant  to  22  U.S.C.  262a;  to  the  Commit- 
tee on  Foreign  Affairs. 

3821.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  intergov- 
ernmental Affairs;  transmitting  notification 
of  a  proposed  license  for  the  export  of  cer- 
tain major  defense  equipment,  articles,  or 
services  to  Taiwan,  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  af- 
fairs. 

3822.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
intent  to  issue  commercial  export  license  for 
the  sale  of  TAFLIR  radar  systems  to  the 
Government  of  Switzerland  (Transmittal 
No.  MC-31-86).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

3823.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  to  approve  a  commercial  manu- 
facturing licensing  agreement  for  the  pro- 
tection in  Japan  of  a  modified  AN/ASN-141 
(LN-39J)  inertial  navigation  unit  for  the 
LN-39J  inertial  navigation  system  for  the  F- 
4  EJ  KAI  aircraft  (Transmittal  No.  MC-28- 
86),  pursuant  to  22  U.S.C.  2776(d):  to  the 
Committee  on  Foreign  Affairs, 

3824.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  proposed  antiterrorism  assistance  to  Gua- 
temala, pursuant  to  FAA,  section  574(a)(1) 
(97  SUt.  972);  to  the  Committee  on  Foreign 
Affairs. 

3825.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation concerning  the  Department  of 
the  Navy's  proposed  lease  of  Defense  arti- 
cles to  Turkey  (Transmittal  No.  37-86).  pur- 
suant to  22  U.S.C.  2796(a);  to  the  Conunlt- 
tee  on  Foreign  Affairs. 

3826.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation concerning  the  Department  of 
the  Navy's  proposed  lease  of  defense  articles 
to  Turkey  (Transmittal  No.  36-86).  pursuant 


to  22  U.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

3827.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation concerning  the  Department  of 
the  Air  Force's  proposed  lease  of  defense  ar- 
ticles to  the  North  Atlantic  Treaty  Organi- 
zation (SHAPE)  (Transmittal  No.  35-86), 
pursuant  to  22  U.S.C.  2796(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

3828.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on 
progress  toward  a  negotiated  solution  of  the 
Cyprus  problem,  pursuant  to  22  U.S.C. 
2373(c):  to  the  Committee  on  Foreign  Af- 
fairs. 

3829.  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  notification  of 
the  President's  intent  to  extend  existing  for- 
eign policy  export  controls  on  South  Africa 
for  the  period  July  13.  1986  through  July 
12,  1987,  pursuant  to  50  U.S.C.  app.  2405(f): 
to  the  Committee  on  Foreign  Affairs. 

3830.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  the  1986  annual 
report  on  the  Sahel  Development  Program, 
pursuant  to  22  U.S.C.  2151s(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

3831.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
the  political  contributions  by  Herbert  E. 
Horowitz  of  Florida,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia,  pursuant  to  22  U.S.C. 
3944(b)(2>;  to  the  Committee  on  Foreign  Af- 
fairs. 

3832.  A  letter  from  the  President,  Over- 
seas Private  Investment  Corporation,  trans- 
mitting a  report  on  operations  of  the  Corpo- 
ration, pursuant  to  FAA,  section  240A  (92 
Stat.  216;  95  Stat.  1024):  to  the  Committee 
on  Foreign  Affairs. 

3833.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  notice  of  a  revi- 
sion to  four  systems  of  records,  rescission  of 
a  system,  and  notice  of  a  new  system,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

3834.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  report  on  activities  under  the  Free- 
dom of  Information  Act,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

3835.  A  letter  from  the  Chief,  Insurance 
and  Employee  Benefits.  Executive  Secretar- 
iat, Air  Force  Welfare  Board  (Retirement 
Plan  Administrator),  Department  of  the  Air 
Force;  transmitting  the  annual  report  on 
the  Air  Force  Nonappropriated  Fund 
[AFNAF]  retirement  plan  for  civilian  em- 
ployees for  fiscal  year  1985,  pursuant  to  31 
U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Government  Operations. 

3836.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3837.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  Comptroller  (Adminis- 
tration), transmitting  notice  of  a  new  com- 
puter matching  program,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

3838.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  Comptroller  (Adminis- 
tration), transmitting  notice  of  a  new  com- 
puter matching  program,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
emment  Operations. 
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3839.  A  letter  from  the  Director  of  Civil- 
ian Personnel.  Uniformed  Services  Universi- 
ty of  the  Health  Sciences.  P.  Edward  Hebert 
School  of  Medicine,  Department  of  Defense, 
transmitting  the  1985  pension  report,  pursu- 
ant to  31  U.S.C.  9503(a)(lKB);  to  the  Com- 
mittee on  Government  Operations. 

3840.  A  letter  from  the  Assistant  Vice 
President.  Farm  Credit  Banks  of  Baltimore, 
transmitting  a  report  on  the  farm  credit  dis- 
trict of  Baltimore  retirement  plan  for  the 
year  ending  December  31,  1985  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

3841.  A  letter  from  the  Acting  Archivist, 
National  Archives  and  Records  Administra- 
tion, transmitting  the  annual  report  of  the 
National  Archives  and  Records  Administra- 
tion for  the  fiscal  year  ending  September 
30,  1985.  pursuant  to  44  U.S.C.  2106;  to  the 
Committee  on  Government  Operations. 

3842  A  letter  from  the  Executive  Officer. 
National  Science  Board,  transmitting  the 
annual  report  in  compliance  with  the  Gov- 
ernment m  the  Sunshine  Act  for  calendar 
year  1985.  pursuant  to  5  U.S.C  552b(j);  to 
the  Committee  on  Government  Operations. 

3843  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  report  on  compliance  with 
the  requirements  of  the  Internal  accounting 
and  administrative  control  system,  pursuant 
to  31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

3844.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  1985 
report  on  the  valuation  of  the  U.S.  Coast 
Guard  military  retirement  system,  pursuant 
to  31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

3845  A  letter  from  the  Assistant  Secre- 
tary for  Administration.  Smithsonian  Insti- 
tution, transmitting  the  annual  pension  re- 
porU  for  the  Smithsonian  Institution,  the 
Woodrow  Wilson  International  Center  for 
Scholars,  and  Reading  is  Fundamental,  pur- 
suant to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Operations. 

3846.  A  letter  from  the  Chairman.  Adviso- 
ry Council  on  Historic  Preservation,  trans- 
mitting comments  of  the  Commission  on 
the  proposal  by  the  U.S.  Army  Corps  of  En- 
gineers to  construct  a  visitors'  center  and 
parking  facility  at  Arlington  National  Ceme- 
tery, Arlington,  VA,  pursuant  to  16  U.S.C. 
470(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3847  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  the  suspension  of  deporta- 
tion of  cerUin  aliens  of  good  character  and 
with  required  residency  when  deporUtion 
causes  hardship  under  section  244(a),  Immi- 
gration and  Nationality  Act,  pursuant  to  8 
U.S.C.  1254(c);  to  the  Committee  on  the  Ju- 
diciary 

3848  A  letter  from  the  Assistant  Attorney 
General.  Office  of  Legislative  and  Intergov- 
emmenUl  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that 
aliens  who  were  killed  while  serving  in  the 
Armed  Forces  of  the  United  States  during 
military  operations  of  the  Vietnam  conflict 
may  be  considered  to  have  been  citizens  of 
the  United  States  at  the  time  of  such  alien  s 
death;  to  the  Committee  on  the  Judiciary. 

3849.  A  letter  from  the  Carl  D.  Hobelman. 
of  LeBoeuf,  Lamb,  Leiby  &  MacRae,  Wash- 
ington DC,  transmitting  the  1985  annual 
report  of  Independent  auditors  who  have 
audited  the  records  of  the  National  Council 
on  Radiation  Protection  and  Measurements. 


pursuant    to    Public   Law   88-376,    section 
14(b);  to  the  Committee  on  the  Judiciary. 

3850.  A  letter  from  the  Chief  Justice  of 
the  United  States,  transmitting  the  determi- 
nation that  U.S.  District  Judge  Harry  E. 
Claiborne  of  the  District  of  Nevada  has  en- 
gaged in  conduct  which  might  constitute 
grounds  for  impeachment,  pursuant  to  28 
U.S.C.  372(c)(B);  to  the  Committee  on  the 
Judiciary.  ^    .^     .       ^ 

3851.  A  letter  from  the  President  and 
Chief  Executive  Officer,  Little  League  Base- 
ball, transmitting  the  annual  report  for 
fiscal  year  1985,  pursuant  to  Public  Law  88- 
378,  section  14(b);  to  the  Conunittee  on  the 
Judiciary.  ,    ,^  ... 

3852.  A  letter  from  the  Counsel.  Pacific 
Tropical  Botanical  Garden,  transmitting  the 
1985  audit  report,  pursuant  to  Public  Law 
88-449,  section  10(b);  to  the  Committee  on 
the  Judiciary. 

3853.  A  letter  from  the  National  Quarter- 
master and  Adjutant,  Veterans  of  Foreign 
Wars  of  the  U.S.A..  Inc..  transmitting  a 
report  on  activities  during  fiscal  year  1985 
and  the  minutes  of  the  national  convention 
held  at  Milwaukee,  WI,  August  25  through 
29  1985,  pursuant  to  36  U.S.C.  776;  44 
use.  1332  (H.  Doc.  No.  99-245);  to  the 
Committee  on  the  Judiciary  and  ordered  to 
be  printed.  ^,  ^ . 

3854.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Committee  on  Oceans  and  At- 
mosphere, transmitting  the  15th  annual 
report  of  the  National  Advisory  Committee 
on  Oceans  and  Atjnosphere,  pursuant  to  33 
U.S.C.  857-15(b);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3855.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5  United  States  Code,  to  establish  a  simpli- 
fied management  system  for  Federal  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

3856  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  of  the  Chief  of  Engineers,  De- 
partment of  the  Army,  on  Mobile  Harbor, 
AL  together  with  other  pertinent  reports 
(H.  Doc.  No.  99-241);  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

3857.  A  letter  from  the  Chairman,  inter- 
agency Geothermal  Coordinating  Council, 
Department  of  Energy,  transmitting  the 
10th  annual  report  of  activities  of  the  Geo- 
thermal Energy  Coordination  and  Manage- 
ment Project  for  fiscal  year  1985,  pursuant 
to  Public  Law  93-410,  section  302(a);  to  the 
Committee  on  Science  and  Technology. 

3858.  A  letter  from  the  Executive  Secre- 
tary Department  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1985-April  1986.  pursuant  to  15 
U.S.C.  639(d);  to  the  Committee  on  Small 

Business.  .  ^    ,   .  .„.  . 

3859.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38  United  States  Code,  to  authorize  the  Ad- 
ministrator to  assist  Members  of  Congress 
in  providing  title  38  benefits  information  to 
their  constituents,  and  to  conduct  author- 
ized field  examinations  and  investigations; 
to  the  Committee  on  Veterans' Affairs. 

3860  A  letter  from  the  Chairman,  United 
States  International  Trade  Commission, 
transmitting  a  report  on  trade  between  the 
United  SUtes  and  nonmarket  economy 
countries,  pursuant  to  19  U.S.C.  2441(c);  to 
the  Committee  on  Ways  and  Means^ 

3861  A  letter  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 


Programs.  Department  of  Agriculture, 
transmitting  the  fourth  quarterly  commodi- 
ty and  country  allocation  Uble  showing  cur- 
rent programing  plans  for  food  uslstance 
for  fiscal  year  1986.  pursuant  to  7  U.S.C. 
1736b<a);  Jointly,  to  the  Committee  on  Agri- 
culture and  Foreign  Affairs. 

3862.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  the  termination  of  the  designation  of 
Kampala  as  a  danger  pay  location,  pursuant 
to  5  U.S.C.  5928  (96  SUt.  1028);  Jointly,  to 
the  Committees  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service. 

3863.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a 
report  on  the  Federal  Savings  and  Loan  In- 
surance Corporation's  financial  sUtements, 
pursuant  to  31  U.S.C.  9106(a):  jointly,  to  the 
Committees  on  Government  Operations  and 
Banking.  Finance  and  Urban  Affairs. 

3864.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Guaranteed  Student  Loans, 
Better  Criteria  Needed  for  Financing  Guar- 
antee Agencies "  (GAO/HRD-86-57):  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Education  and  Labor. 

3865.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  the  Interior,  transmitting  the 
sixth  report  on  the  administration  of  the 
Wild  and  Free  Roaming  Horses  and  Burros 
on  Public  Lands  Act,  pursuant  to  16  U.S.C. 
1340;  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 

3866.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  bio- 
mass  energy  and  alcohol  fuels  programs  for 
the  period  January  1  through  March  31, 
1986.  pursuant  to  Public  Law  96-294.  section 
218(a):  jointly,  to  the  Committees  on  Agri- 
culture, Energy  and  Commerce,  and  Science 
and  Technology. 

3867.  A  letter  from  the  Chairman.  Rail- 
road Retirement  Board,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Rail- 
road Retirement  Tax  Aet  to  require  rail 
sector  financing  of  cerUln  railroad  retire- 
ment costs  currently  borne  by  the  general 
taxpayer;  jointly,  to  the  Committees  on 
Energy  and  Commerce.  Ways  and  Means, 
and  Post  Office  and  Civil  Service. 


[Submitted  June  26.  19861 

JOINT     RESOLUTION     ON     DEBT 

UMIT     PASSED     UNDER     RULE 

XLIX 

Under  clause  1  of  Rule  XLIX.  the 
following  joint  resolution  was  en- 
grossed and  deemed  passed: 

H.J.  Res.  668.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  June 
2S,  1986,  the  following  report  was  filed  on 
July  2.  1986.; 
Mr     HOWARD:    Committee    on    Public 

Works  and  TransporUtion.  H.R.  3129.  A  bill 

to  authorize  funds  for  construction  of  high- 
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highway  safety  programs,  and  for 
tra^portation  programs,  to  expand 
the  relocation  assistance  pro- 
for  other  purposes;  with  an 
(Rept.  99-665).  Referred  to  the 
of  the  Whole  House  on  the 
Union. 
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li    to  section  13  of  Senate  Concur- 
R^olution  120.  the  following  report 
on  July  9, 19SSJ 

of  Pennsylvania:  Committee 

.  Report  on  302(a)  allocations 

to  section  13  of  Senate  Concurrent 

120.  Concurrent  resolution  on 

fiscal  year  1986.  (Rept.  99-666). 

to  the  Committee  of  the  Whole 

the  State  of  the  Union. 
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'Submitted  July  14.  1986/ 

HAfVKINS:  Committee  on  Education 

H.R.  4650.  A  bill  to  make  grants 

for  youth  suicide  prevention  pro- 

an  amendment  (Rept.  99-667). 

to  the  Committee  of  the  Whole 

the  State  of  the  Union. 

of  North  Carolina:  Committee 
Merciiant  Marine  and  Fisheries.   H.R. 
to  provide  for  the  negotiation  of 
agreements   for  the  carriage  of 
wat^bome  trade  and  for  other  pur- 
amendments  (Rept.  99-668).  Re- 
the   Committee   of   the   Whole 
Ihe  State  of  the  Union. 
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Under  :lause  5  of  Rule  X.  the  follow- 
ing actio  1  was  taken  by  the  Speaker: 
{Omittea^from  the  Record  of  June  26,  1986} 
Referral  of  H.R.  1140  to  the 
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ACTION   ON   A   RE- 
BILL    SEQUENTIALLY 


*UBLIC  BILLS  AND 
RESOLUTIONS 


clause  5  of  rule  X  and  clause 
XXII,  public  bills  and  resolu- 
e  introduced  and  severally  re- 
follows: 
Mr.  ACKERMAN  (for  himself,  Mr. 

Fa  jhthoy,  and  Mrs.  Burton  of  Cali- 

foi  nia): 


1  14. 


/ct  I 


A  bill  to  amend  the  Federal 

of  1958  to  ensure  that  air  carri- 

discriminate  against  handicapped 

providing  air  trans(x)rtation:  to 

Comn^ttee  on  Public  Works  and  Trans- 


At. 


Wiiss, 
Ml 

cnu 

MAI 


asiistance 


BARNES  (for   himself,   Mr. 
Mr.  Studds,  Mr.  Kostmayer, 
MiLLSt  of  California.  Mr.  Torri- 
Mr.  Oejdbmson,  Mr.  Ackxr- 
and  Mr.  PAnnT»OY): 
A  bUl  to  amend  section  701(f) 
International  Financial  Institutions 
dlr^  the  UJS.  Executive  Directors  of 
financial      Institutions     to 
to  Chile,  as  mandated  by 
to  the  Committee  on  Banking, 
Urban  Affairs. 
CONTE: 

A  bill  to  amend  the  Internal 

teo&e  of  1954  to  provide  an  addi- 

exe^ption  of  $600  to  taxpayers  for 

of  the  taxpayer,  the  taxpayer's 

iny  of  the  taxpayer's  dependents; 

on  Ways  and  Means. 

PAWELL  (for  himself,   Mr. 

Mr.  BAaTLRT,  Mr.  Boul- 


CoBimltteei 

\ti. 

BAIIMARI), 


TEH,  Mr.  OioGuARDi,  Mr.  Gumder- 
soN,  Mr.  DoRNAN  of  California,  Mr. 
Crane,  Mr.  Jeffords,  Mr.  Strang, 
Mr.  Fish,  Mr.  Neal,  and  Mr.  Swin- 

DALL): 

H.R.  5157.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  a  recommendation 
of  the  President's  private  sector  survey  on 
cost  control  relating  to  the  sharing  of  Veter- 
ans' Administration  and  Department  of  De- 
fense health-care  resources;  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Armed 
Services. 

By  Mr.  RANGEL: 

H.R.  5158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  tax  exempt 
status  to  educational  institutions  which 
have  been  found  to  have  a  policy  of  racial 
discrimination  against  any  group  in  enroll- 
ment, hiring,  or  in  other  areas,  until  such 
institutions  clearly  and  convincingly  demon- 
strate their  abandonment  of  such  policy 
through  the  enrollment,,  hiring,  or  the 
taking  of  other  vigorous,  affirmative,  and 
continued  corrective  action  with  respect  to 
such  group:  to  the  Committee  on  Ways  and 
Means. 

H.R.  5159.  A  bill  to  deny  the  Prince 
Edward  School  Foundation  and  its  succes- 
sors tax-exempt  status  during  the  period  be- 
ginning on  October  3.  1984.  and  ending 
when  it  has  demonstrated  its  nondiscrimina- 
tion policy  for  2  consecutive  school  years  by 
having  more  than  a  token  number  of  black 
students  in  attendance,  black  teachers  on 
the  faculty,  and  black  individuals  in  admin- 
istrative and  clerical  positions:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  VANDER  JAGT: 

H.R.  5160.  A  bill  to  amend  section  132  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  de  minimis  fringe  benefits  fur- 
nished by  an  employer  to  an  employee  may 
include  a  share  in  the  cost  of  meals  fur- 
nished off  the  business  premises  of  the  em- 
ployer; to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  GONZALEZ: 

H.  Con.  Res.  365.  Concurrent  resolution 
expressing  the  sense  of  Congress  on  the  ap- 
plication of  section  3  of  the  War  Powers  Act 
to  the  April  14,  1986,  U.S.  raid  against 
Libya:  to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  366.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  application  of  the  War  Powers 
Act  to  United  States  assistance  to  the  Nica- 
raguan  democratic  resistance:  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

417.  By  the  SPEAKER:  Memorial  of  the 
senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  military  decorations  for 
Richard  F.  Walsh:  to  the  Committee  on 
Armed  Services.  July  14, 1986. 

418.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  Libya:  to 
the  Committee  on  Foreign  Affairs. 

419.  Also,  memorial  of  the  legislature  of 
Guam,  relative  to  the  designation  of  Guam 
as  a  naval  and  military  reservation;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

420.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  Save 
American  Industry  and  Jobs  Day;  to  the 
Conunittee  on  Post  Office  and  Civil  Service. 

421.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 


sylvania, relative  to  programs  and  actions  to 
address  continuing  problems  of  high  lake 
levels  on  the  Great  Lakes;  to  the  Conunittee 
on  Public  Works  and  Transporation. 

422.  Also,  memorial  of  the  legislature  of 
the  State  of  Louisiana,  relative  to  competi- 
tion in  the  forests  products  industry;  to  the 
Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  615:  Mr.  Lundine. 

H.R.  1453:  Mr.  Hayes,  Mr.  Leland,  Mr. 
Levine  of  California,  Mr.  Oberstar,  and  Mr. 
Martinez. 

H.R.  1577:  Mr.  Shelby. 

H.R.  1877:  Mr.  Rahall,  Mr.  Boehlert,  Mr. 
PuRSELL,  Mr.  HoRTON,  and  Mr.  Rinaldo. 

H.R.  2320:  Mrs.  Collins. 

H.R.  3024:  Ms.  Oakar,  Mr.  Lujan.  Mr. 
Owens,  Mr.  Ford  of  Tennessee,  Mr.  McMil- 
lan, Mr.  DoRGAN  of  North  Dakota.  Mr.  Lun- 
dine. and  Mr.  Edgar. 

H.R.  3865:  Mr.  Young  of  Florida,  Mr. 
Chandler,  Mr.  Smith  of  New  Jersey,  and 
Mr.  McMillan. 

H.R.  4003:  Mr.  Lowry  of  Washington  and 
Mr.  Chandler. 

H.R.  4070:  Mr.  Burton  of  Indiana. 

H.R.  4197;  Mr.  Rangel  and  Mr.  Hawkins. 

H.R.  4227:  Mr.  Downey  of  New  York. 

H.R.  4355:  Mr.  Craig. 

H.R.  4460:  Mr.  Chappie. 

H.R.  4496:  Mr.  Frank. 

H.R.  4567:  Mrs.  Boggs. 

H.R.  4633:  Mr.  Boehlert,  Mr.  Martinez, 
Mr.  Wortley,  Mr.  Leach  of  Iowa,  Mr.  Lago- 

MARSINO.    Mr.    ACKERMAN.    Mr.    ROWLAND    of 

Connecticut,  Mr.  Tallon,  Mr.  Solarz,  Mrs. 
Lloyd,  Mr.  Prank,  Mr.  Rahall,  Mr.  Ralph 
M.  Hall,  Ms.  Mikulski,  Mr.  DioGuardi, 
and  Mr.  Fauntroy. 

H.R.  4671:  Mr.  MacKay,  and  Mr.  FisH. 

H.R.  4766:  Mrs.  Martin  of  Illinois. 

H.R.  4792:  Mr.  Shelby. 

H.R.  4807:  Mr.  Eckart  of  Ohio.  Mr.  Bate- 
man.  Mr.  DeWine,  Mr.  Franklin,  and  Mr. 
Martinez. 

H.R.  4838:  Mr.  Vento,  Mr.  Clay,  and  Mr. 
Kostmayer. 

H.R.  4877:  Mr.  Berbian,  Mr.  Owens,  Mr. 
BusTAMANTE.  and  Mr.  Ackerman. 

H.R.  5011:  Mrs.  Bentley. 

H.R.  5029:  Mr.  Bedell.  Mr.  Bryant,  Mr. 
Cobey,  Mr.  CoELHO,  Mr.  LaFalce,  Mr.  Rob- 
inson. Mr.  Shumway.  Mr.  Smith  of  New 
Hampshire.  Mr.  Lujan,  Mr.  Dymally,  Mr. 
Towns,  Mr.  Horton,  Mr.  Hyde,  Mr.  Frost, 
Mr.  Savage,  Mr.  Kemp,  and  Mr.  Kolbe. 

H.R.  5072:  Mr.  Smith  of  Florida,  Mr. 
Mrazek,  Mr.  Rangel,  Mr.  Roe,  Mrs.  Col- 
lins, Mr.  Stark,  Mr.  Coelho,  Mr.  Markey, 
Mr.  Fauntroy,  Mr.  Torricelli,  Mr.  Morri- 
son of  Connecticut,  Mr.  Mitchell,  Mrs. 
Bentley.  and  Ms.  MiKin.sKi. 

H.J.  Res.  127:  Mr.  Hall  of  Ohio  and  Mr. 
Fauntroy. 

H.J.  Res.  231:  Mr.  Hubbard. 

H.J.  Res.  376:  Mr.  Carper. 

H.J.  Res.  451:  Ms.  Mikulski. 

H.J.  Res.  524:  Mr.  Fascell,  Mr.  Stramo, 
Mr.  Fish,  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  529;  Mr.  Mollohan  and  Mr. 
Hertel  of  Michigan. 

H.J.  Res.  577:  Mr.  Hayes,  Mr.  Aspin.  Mr. 
Lott,  Mr.  Hendon,  and  Mr.  Parris. 

H.J.  Res.  617:  Mrs.  Lloyd.  Mr.  Lowry  of 
Washington,  Mr.  Luken,  Mr.  Manton,  Mr. 
Markey,  Mr.  Martin  of  New  York,  Mr. 
Moaklxy,  Mr.  Moorhiao,  Mr.  Muxfkt,  Mr. 
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Nbal,  Mr.  O'Brien.  Mr.  Ortiz.  Mr.  Matsui. 
Mr.  Akaka.  Mr.  Anderson.  Mr.   Barnard. 
Mr.  Berkan,  Mr.  Boucher.  Mrs.  Burton  of 
California.  Mr.  Chappie.  Mr.  Coelho.  Mr. 
CoNYERS.   Mr.   CouRTER.   Mr.   Bliley,   Mr. 
Dixon.  Mr.  Carr.  Mr.  Davis.  Mr.  Reid.  Mrs. 
Boxer.    Mr.   Towns.    Mr.    Lightfoot.   Mr. 
Henry.  Mr.  Roybal.  Mr.  Blaz.  Mr.  Young  of 
Alaska.  Mr.  Wise.  Mr.  Wirth.  Mr.  Perkins, 
Mr  Porter.  Mr.  Price.  Mr.  Richardson.  Mr. 
ScHUMER.  Mr.  Shelby,  Mr.  Siljander.  Mr. 
Snyder.    Mr.     Stark.     Mr.     Stokes,     Mr. 
Tallon,  Mr.  Traficant.  Mr.  Bennett,  Mr. 
Poglietta.    Mr.    Ford    of    Tennessee,    Mr. 
Oilman.    Mr.    Hansen.    Mr.    Hefner,    Mr. 
Hyde    Mr.    Bryant,    Mr.    Kanjorski,    Mr. 
Lantos.  Mr.  Rose.  Mr.  Skelton.  Mr.  Yates. 
Mr.   RODINO,   Mr.  Lundine.  Mr.  Schuette, 
Mr.  Smith  of  Iowa.  Mr.  Sisisky.  Mr.  Valen- 
tine   Mr.   Torricelli.   Mr.   Swindall,   Mr. 
Hammerschmidt,  Mr.  Levine  of  California. 
and  Mrs.  Bentley. 

HJ   Res.  620:  Mr.  Applegate,  Mrs.  Bent- 
ley  Mr.  BiLiRAKis.  Mr.  Boner  of  Tennessee, 
Mr   Bonior  of  Michigan.  Mr.  Bustamante. 
Mr   Chappell.  Mr.  Cheney.  Mr.  Craig,  Mr. 
Daniel,  Mr.  Daub,  Mr.  Dowdy  of  Mississip- 
pi  Mr.  DWYER  of  New  Jersey,  Mr.  Dyson, 
Mr.  Fazio,  Mr.  Fields.  Mr.  Plippo,  Mr.  Ford 
of  Michigan,  Mr.  Oilman,  Mr.  Gordon,  Mr. 
Hall  of  Ohio,  Mr.  Hamilton,  Mr.  Hartnett, 
Mr    Hefner.  Mr.  Henry,  Mr.  Horton,  Mr. 
Howard.  Mr.  Hoyer,  Mr.  Jones  of  Tennes- 
see. Ms.  Kaptur.  Mr.  Kasich.  Mr.  Kasten- 
MEIER,  Mr.   KosTMAYER,  Mr.  LaFalce,  Mr. 
Lagomarsino.  Mr.  Leach  of  Iowa,  Mr.  Lent. 
Mr.  Levin  of  Michigan.  Mr.  McDade,  Mr. 
MacKay.  Mr.  Martinez,  Mr.  Miller  of  Cali- 
fornia.   Mr.    MoAKLEY.    Mr.    Moody.    Mr. 
MuRTHA.  Mr.  Neal.  Mr.  Nelson  of  Florida. 
Mr    Olin.  Mr.  Owens.  Mr.  Pashayan,  Mr. 
Pickle.  Mr.  Price.  Mr.  Rahall,  Mr.  Rich- 
ardson. Mr.  Roberts,  Mr.  Roe.  Mr.  St  Ger- 
main Mr.  Robert  F.  Smith,  Mr.  Stark,  Mr. 
Stenholm,  Mr.  Stokes.  Mr.  Stratton.  Mr. 
Studds.  Mr.  Stump.  Mr.  Torres.  Mr.  Trax- 
LER    Mr.    Vander    Jagt,    Mr.    Weber,    Mr. 
Weiss,  Mr.  Wheat.  Mr.  Wilson.  Mr.  Wolf. 
and  Mr.  Yatron. 

HJ.  Res.  642:  Mr.  Bonior  of  Michigan. 
Mr  Fields.  Mr.  Kolbe.  Mr.  Barnes.  Mr. 
Lewis  of  California.  Mr.  Shaw.  Mr.  Davis. 
Mr.  Hendon,  Ms.  Mikulski,  Mr.  Fish.  Mr. 
Boland,  Mr.  Carper.  Mr.  Donnelly.  Mr. 
DwYER  of  New  Jersey,  Mr.  Coyne.  Mr. 
CouoHLiN.  Mr.  Fazio.  Mr.  Jenkins,  Mr. 
LuKEN.  Mr.  Fowler.  Mr.  Montgomery.  Mr. 
MooRHEAD.  Mr.  Towns.  Mr.  Wolpe.  Mr. 
Walgren.  Mr.  Moody.  Mr.  Guarini,  Mr. 
LuJAN.  Mr.  RoEMER.  Mr.  Robert  F.  Smith, 
and  Mr.  Sundquist. 
H.  Res.  461:  Mr.  Bryant. 


412.  By  the  SPEAKER:  Petition  of  the 
Mayor  of  Norfolk.  VA.  relative  to  the  Com- 
munity Block  Grant  Program;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. „^    ,,., 

413.  Also,  petition  of  National  Sheriffs 
Association,  relative  to  the  allocation  of 
adequate  radio  communication  frequencies 
for  public  safety  radio  services;  to  the  Com- 
mittee on  Energy  and  Commerce. 

414.  Also,  petition  of  Monimbo  e.v..  Feder- 
al Republic  of  Germany,  relative  to  the  pro- 
viding of  aid  to  the  Contras;  to  the  Commit- 
tee on  Foreign  Affairs. 

415.  Also,  petition  of  the  city  commission, 
Miami.  FL,  relative  to  a  resolution  express- 
ing the  city's  intent  to  utilize  American 
made  materials;  to  the  Committee  on  Gov- 
ernment Operations. 

416.  Also,  petition  of  Mr.  Thomas  Haufler, 
et  al,  Korneuburg,  Austria,  relative  to  the 
relocation  of  Hopi  residents  from  their  tra- 
ditional homeland;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

417.  Also,  petition  of  Mr.  Peter  J.  Cojanis. 
relative  to  aid  to  Nicaragua;  to  the  Commit- 
tee on  the  Judiciary. 

418.  Also,  petition  of  the  Manchester 
Township  Committee.  Lakehurst;  NJ.  rela- 
tive to  the  licensing  of  recreational  salt 
water  fishermen;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

419  Also,  petition  of  the  Amherst  City 
Council,  Amherst,  OH,  relative  to  Save 
American  Jobs/Industry  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

420  Also,  petition  of  the  city  council.  Alli- 
ance OH,  relative  to  the  resolution  entitled. 
•Save  American  Industry /Jobs  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

421  Also,  petition  of  the  Seneca  Nation  of 
Indians.  Salamanca.  NY.  relative  to  the  In- 
ternal Revenue  Service's  attempts  to  tax 
tribal  treaty-protected  resources;  to  the 
Committee  on  Ways  and  Means. 

422  Also,  petition  of  the  tribal  business 
council,  the  Three  Affiliated  Tribes,  Berth- 
old  Reservation.  New  Town.  ND.  relative  to 
the  effort  of  the  Internal  Revenue  Service 
to  tax  tribal  resources  which  are  protected 
by  judicially  confirmed  Federal-tribal  trea- 
ties; to  the  Committee  on  Ways  and  Means. 

423.  Also,  petition  of  the  Lubbock  County 
Commissioners'  Court,  Lubbock,  TX,  rela- 
tive to  highway  funds;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Ways  and  Means. 


SEC.  12.  LIMITATION  ON  ASSISTANCE  WHICH  WILL 
ADVERSELY  AFFECT  AGRICULTURAL 
PRODUCTION  IN  THE  UNITED  STATES. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4510 
By  Mr.  ENGLISH: 
-Page  9,  after  line  2.  add  the  following  new 
section: 


Section  2(b)  of  the  Export-Import  B»nk 
Act  of  1945  (12  U.S.C.  635)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Limitation  on  Assistance  Which 
Would  Adversely  Affect  Agriculttjral 
Production  in  the  United  States.— The 
Bank  may  make  no  loan,  loan  guarantee 
commitment,  or  other  extension  of  credit  if 
such  loan,  loan  guarantee  commitment,  or 
other  extension  of  credit  will  directly  assist 
the  production  or  export  of  any  agricultural 
product  which  the  Secretary  of  Agriculture 
has  determined  to  be  in  surplus  in  the 
United  States.". 

By  Mr.  RAHALL: 

-Page  9.  after  line  2.  add  the  following  new 
section: 

SEC.  12.  LIMITATION  ON  ASSISTANCE  WHICH  WILL 
ADVERSELY  AFFECT  THE  UNITED 
STATES  ECONOMY. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Limitation  on  Assistance  Which 
Would  Adversely  Affect  the  Domestic 
Economy.— 

"(A)  In  GENERAL.-The  Bank  may  extend 
no  direct  credit  or  financial  guarantee  in 
support  of  any  export  to  any  foreign  entity 
if- 

•(i)  the  export  will  be  used  or  is  intended 
for  use  in  the  production  or  manufacture  of 
any  commodity,  mineral,  material,  or  prod- 
uct which  is  produced  or  manufactured  in 
subsUntial  quantities  in  the  United  States; 
and 

"(ii)  the  production  or  manufacture  of 
such  commodity,  mineral,  material,  or  prod- 
uct by  such  foreign  entity  will  result  in- 

••(I)  the  importation  of  more  than  an  in- 
consequential quantity  of  such  commodity, 
mineral,  material,  or  product  into  the 
United  States;  and 

"(II)  a  net  domestic  increase  in  unemploy- 
ment in  the  United  States  over  the  period 
during  which  any  portion  of  the  amount  of 
such  credit  or  guarantee  is  outstanding. 

•(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  with  respect  to  any  extension  of 
credit  or  a  financial  guarantee  which  the 
Bank  determines  is- 

••(i)  in  the  strategic  interest  of  the  United 
States;  or 

•di)  necessary  to  counter  any  unfair  trade 
practice  or  unfair  and  predacious  export  fi- 
nancing practice  of  a  foreign  country. ". 
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JMI 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempo]  e  [Mr.  Thxthmono]. 
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pray, 
this  moment.  David  Joy.  of 
Ptjotography  Department,  is  un- 
complicated surgery.  Father 
we  commend  him  now  to 
living  care. 

all  comfort.  Father  of  us  all, 
convenes  today,  painfully 
the  absence  of  one  of  its  re- 
Members.  We  thank  you  for 
John  East— for  his  dedicated 
to  God  and  country.  We  thank 
his  brilliant  mind— his  pro- 
•  uiderstanding  of  constitutional 
—his  sense  of  history.  We 
fou  for  his  unfailing  ability  to 
in  their  larger  context,  in 
perspective  of  permanent  values, 
ight  of  tested  tradition,  and  in 
view  ahead.  We  thank  You 
courage    and    perseverance 
great    personal    difficulty— his 
;— his  response  to  duty  and 
coihmitment  to  the  trust  which 
to  the  Senate.  We  join  in 
concern  and  prayer  for  Mrs. 
family,   the   faithful   staff 
him  so  well,  and  hosts  of 
,  sorrowing  friends.  Gracious. 
Father,  give  to  them 
which  only  You  can  give  at 
of  pain  and  loss. 
Father  in  Heaven,  as  Senator 
]  IsoYHiLL  is  sworn  in,  we  pray 
a  special  measure  of  Your 
and  Your  guidance  and  Your 
upon  him  as  well  as  his  family 
staff. 
name  of  Him  who  Senator 
trusted  for  life  eternal.  Amen. 


K  ECOGNITION  OF  THE 
MAJORITY  LEADER 

The  I  RESIDENT  pro  tempore.  The 
able  iJid  distinguished  majority 
leader,  ^nator  Robert  Dole,  is  recog- 
nized. 

Mr.  DjOLE.  Mr.  President,  let  me  in- 
dicate inder  the  standing  orders  the 
leaders  tiave  10  minutes  each,  but  not 
to  come  out  of  the  time  of  the  majori- 
ty leaddr,  I  now  yield  to  the  distin- 
guished Senator  from  North  Carolina. 
Senator  Helms 

The  F  RESIDENT  pro  tempore.  The 
distinguished  Senator  from  North 
Carolini 

Mr.  H  ELMS.  Mr.  President.  I  thank 
the  distfiguished  majority  leader. 


THE  DEATH  OF  JOHN  P.  EAST. 
U.S.  SENATOR  PROM  NORTH 
CAROLINA 

Mr.  HELMS.  Mr.  President,  it  is  my 
sad  duty  to  report  formally  to  the 
Senate  that  our  distinguished  col- 
league from  North  Carolina  [Mr. 
East]  died  on  June  29  at  his  home  in 
Greenville.  NC. 

However.  Mr.  President,  it  is  far 
more  than  a  formality  for  me  to  try  to 
convey  the  sadness  that  I  feel.  You 
see.  John  East  was  far  more  than  a 
colleague.  He  was  a  friend  to  every 
Member  of  the  Senate,  a  great  Ameri- 
can who  was  admired  across  the 
Nation  as  a  man  of  enormous  courage, 
extraordinary  dedication,  and  keen  in- 
tellect. 

At  a  time  like  this,  one  remembers 
personal  vignettes.  How  many  times 
have  we  seen  Senator  East  roll  his 
wheelchair  into  the  Senate  Chamber, 
at  all  hours  of  the  day  and  night,  to 
cast  his  votes?  And  he  came  always 
with  a  smile  on  his  face— when,  frank- 
ly, other  Senators  were  grousing  about 
all-night  sessions. 

Mr.  President,  the  distinguished  ma- 
jority leader  [Mr.  Dole]  put  it  well  a 
couple  of  weeks  before  Senator  East's 
death.  Senator  Dole,  speaking  to  an 
audience  in  Charlotte,  paid  tribute  to 
Senator  East,  describing  Senator  East 
as  "One  of  the  most  remarkable  men 
I've  ever  known.  I  wonder,"  Senator 
Dole  said,  "how  many  of  us  ever  stop 
to  think  what  a  struggle  it  is  for  Sena- 
tor East  just  to  be  there.  The  rest  of 
us  walk  into  the  Senate  Chamber; 
John  East  has  to  come  in  a  wheel- 
chair." 

So  in  a  very  real  way,  Mr.  President. 
Senator  John  P.  East  was  a  profile  in 
courage.  The  thought  occurred  to  me, 
incidentally,  that  the  words  of  praise 
from  Senator  Dole  had  a  special 
meaning,  because  Bob  Dole  is  himself 
another  profile  in  courage.  Badly  in- 
jured in  battle  while  serving  his  coun- 
try overseas.  Senator  Dole  has  never 
once  complained  about  the  infirmity 
that  would  have  devastated  other 
men. 

And  so  it  was  with  Senator  East.  He 
never  complained.  And  although,  as 
Senator  Dole  said,  it  was  a  struggle 
for  Senator  East  to  comply  with  the 
rigorous  schedule  of  a  U.S.  Senator, 
you  could  always  count  on  John  East 
to  be  there  when  needed,  and  on  time. 
Mr.  President,  I  shall  not  consume 
the  Senate's  time  with  a  lengthy 
review  of  John  East,  the  man.  the 
Senator.  But  there  are  little  things 
which  will  linger  forever  in  my  mind. 
For  example,  on  the  last  night  before 
the  Senate  recessed  for  the  Independ- 


ence Day  holiday.  John  East  entered 
this  Chamber  from  that  door.  He  cast 
his  final  vote  from  his  customary  posi- 
tion just  to  the  right  of  the  Presiding 
Officer. 

A  new  group  of  Senate  pages  had  ar- 
rived just  a  few  days  earlier.  John 
pointed  to  those  fine  young  people, 
and  said  to  me:  "Jesse,  have  you  no- 
ticed? Every  time  a  new  group  of 
young  people  shows  up,  I  decide  that 
they  couldn't  be  any  better.  But  some- 
how they  are."  Then  we  discussed  how 
encouraging  it  is  to  observe  the  char- 
acter and  wholesomeness  of  the  major- 
ity of  today's  young  people. 

That  is  the  point.  Mr.  President. 
John  East  helped  build  the  character 
of  thousands  of  young  people.  As  a 
teacher,  he  was  superb.  He  caused  stu- 
dents to  think  about  America,  and  the 
greatness  of  this  blessed  land.  He 
spoke  of  principles  that  deserve  to  sur- 
vive. He  made  sure  that  the  young 
people  enrolled  in  his  classes  realized 
the  uniqueness  of  America,  and  that 
that  uniqueness  is  no  happenstance. 
He  caused  young  people  to  understand 
that  freedom  is  both  precious  and 
fragile— and  that  it  can  be  lost 
through  apathy  and  indifference. 

In  short,  this  scholar-teacher-states- 
man loved  America,  and  he  conveyed 
that  love  to  all  who  knew  him. 

Mr.  President,  I  have  a  selection  of 
news  accounts,  editorials  and  commen- 
taries published  and  broadcast  in  the 
aftermath  of  the  death  of  Senator 
East.  I  feel  that  these  should  be  made 
a  part  of  the  permanent  Record  of  the 
Senate.  Therefore,  I  ask  unanimous 
consent  that  these  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  HELMS.  And  as  I  conclude,  Mr. 
President,  I  would  express  my  appre- 
ciation, and  that  of  Senator  East's 
family,  for  the  countless  expressions 
of  love  and  sympathy  that  poured  into 
North  Carolina  during  the  past  2 
weeks.  And  in  particular,  I  am  grate- 
ful—as are  Mrs.  East  and  her  daugh- 
ters—for the  fact  that  so  many  of  our 
colleagues  and  their  wives  went  to 
Greenville  for  the  memorial  services 
on  July  1. 

At  those  services,  conducted  by  Sen- 
ator East's  pastor.  Rev.  J.  Malloy 
Owen,  the  essence  of  John's  life  was 
described  in  a  most  notable  way. 

Mr.  President,  I  obtained  a  tran- 
script of  the  remarks  by  the  Reverend 
Mr.  Owen,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record  at  this  point. 


•  This    •bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 
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There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Memorial  Service  for  Senator  John  P. 
East-Rev.  J.  Malloy  Owen  III,  Minister 
I  am  the  resurrection,  the  truth,  and  the 
life  He  who  believes  in  me.  though  he  die, 
yet  shall  he  live.  The  eternal  God  is  your 
dwelling  place,  and  underneath  are  the  ever- 
lasting arms.  The  Lord  is  my  light  and  my 
salvation;  whom  shall  I  fear?  The  Lord  is 
the  stronghold  of  my  life;  of  whom  shall  I 
be  afraid?  Blessed  be  the  Lord!  for  He  has 
heard  the  voice  of  my  supplications.  The 
Lord  is  my  strength  and  my  shield;  m  Him 
my  heart  trusts.  For  we  know  that  if  this 
earthly  tent  we  live  in  is  destroyed,  we  have 
a  building  from  God,  a  house  not  made  with 
hands,  eternal  in  the  Heavens. 

Let  us  pray:  O  God,  may  we  accept  today 
your  grace  and  peace  through  our  Lord, 
Jesus  Christ.  May  we  remember  with  joy 
and  gratitude  a  man  of  conviction,  strength, 
and  courage  whom  we  sent  from  this 
campus  to  help  lead  our  nation  and  our 
world  We  praise  you  today  for  such  a  man, 
through  Jesus  Christ.  Our  Lord.  Amen. 

Now  hear  the  word  of  God  as  we  find  it  in 
the  121st  Psalm:  "I  lift  up  mine  eyes  to  the 
hills  Prom  whence  does  my  help  come?  My 
help  comes  from  the  Lord  who  made 
Heaven  and  earth.  He  will  not  let  your  foot 
be  moved.  He  who  keeps  you  will  not  slum- 
ber Behold,  He  who  keeps  Israel  will  nei- 
ther slumber  nor  sleep.  The  Lord  is  your 
keeper.  The  Lord  is  your  shade  on  your 
right  hand.  The  sun  shall  not  smite  you  by 
day  nor  the  moon  by  night.  The  Lord  will 
keep  you  from  all  evil.  The  Lord  will  keep 
your  going  out  and  your  coming  in  from  this 
time  forth  and  forevermore." 

Among  the  most  obvious  facts  in  the  lue 
of  John  East  was  his  commitment  to  the 
Christian  faith  and  to  our  heritage  as  Amer- 
icans. Central  to  that  faith,  important  to 
that  heritage,  is  the  Affirmation  of  Faith 
which  comes  to  us  from  the  Second  Century 
and  is  shared  by  so  many  of  the  Christians 
of  the  world  and  of  our  nation.  It  is  called 
the  Apostles'  Creed. 

After  we  have  stood  and  said  it  together, 
we  will  turn  to  Hynm  No.  305,  "Onward 
Christian  Soldiers."  We  will  sing  the  first 
stanza  only.  Let  us  stand  now  and  affirm 

^  In  what  do  you  believe?  I  believe  in  God 
the  Father  Almighty,  maker  of  Heaven  and 
earth;  and  in  Jesus  Christ  his  only  Son  our 
Lord-  who  was  conceived  by  the  Holy  Spirit, 
bom  of  the  Virgin  Mary,  suffered  under 
Pontius    Pilate,    was    crucified,    died,    and 
buried;  the  third  day  He  rose  from  the  dead: 
He  ascended  into  Heaven,  and  sitteth  at  the 
right  hand  of  God  the  Father  Almighty, 
from  thence  He  shall  come  to  Judge  the 
quick  and  the  dead.  I  believe  in  the  Holy 
Spirit,  the  holy  Catholic  Church,  the  com- 
munion of  saints,  the  forgiveness  of  sins, 
the  resurrection  of  the  body,  and  the  life  ev- 
erlasting. Amen.  ,„_,ii„ 
Johns  Bible  was  so  marked  up.  His  family 
shared  this  with  me  as  we  planned  this  serv- 
ice The  markings  indicate  that  he  read  his 
Bible.  He  studied  it.  He  knew  it.  And  the  be^ 
liefs  to  which  he  so  irrevocably  committed 
were  based  in  this  Book.  Two  verses  come  t^ 
mind  immediately.  One  has  a  picture  in  it 
that  he  used  in  a  recent  speech.  It  is  a  pic- 
ture of  leaven  from  I  Corinthians  5:6.     A 
little  leavens  the  whole  lump."  John  knew 
that  it  didn't  take  many  people  to  influence 
a  nation.  It  Just  took  some  people  who  knew 
what  they  believed,  were  thoroughly  con- 
vinced that  they  were  right,  and  were  will- 


ing to  pay  the  price  of  being  different.  John 
East  was  willing  to  pay  the  price,  and  he  led. 
And  before  too  many  years,  people  followed. 
And  then,  of  course,  the  last  chapter  of  I 
Corinthians  includes  this  beautiful  state- 
ment, "Be  on  your  guard;  stand  firm  in  the 
faith;  be  men  of  courage:  be  strong;  do  ev- 
erything in  love." 

John  was  a  man  of  strength  and  courage. 
He  had  to  discipline  himself,  especially  in 
view  of  his  handicap.  His  accomplishments 
are  utterly  amazing.  How  often  I  have  heard 
people  say,  "Most  of  us  would  have  crawled 
into  a  corner  and  watched  television  for  the 
rest  of  our  lives."  But  not  John  East.  He 
knew  what  he  believed.  And  if  you  knew 
him  you  knew  where  he  stood.  He  was  tol- 
erant of  others,  always  willing  to  listen  at- 
tentively to  them  as  they  presented  their 
positions,  really  listening,  and  expecting 
from  them  like  courtesy.  He  loved  his 
family,  and  he  is  loved  by  his  family. 

Last  night  at  the  Greenville  Rotary  Club 
we  sang  it  again  as  we  did  here  last  Sunday. 
•Who  more  than  self  their  country  loved. 
And  1  thought  of  John  East.  Although  we 
are  stunned  and  shocked  at  this  tragedy,  let 
us  go  from  this  place  praising  God  for  this 
man  of  strong  convictions  and  amazing 
courage.  Dr.  East  was  an  intelligent,  articu- 
late person  who  was  engaged  in  civil  and 
thoughtful  debate  on  a  myriad  of  issues. 
America  is  richer  for  having  had  him,  and 
the  lives  of  his  thousands  of  former  stu- 
denU  are  forever  enriched  from  what  he 
taught  them.  Who  will  take  up  the  torch  of 
this  brave  man?  ^     , 

Let  us  pray:  O  God,  the  strength  of  your 
saints  and  the  one  who  redeems  the  souls  of 
your  servanU,  we  call  to  remembrance  your 
loving  kindness  and  your  tender  mercies  to 
this  your  servant,  John.  For  all  your  good- 
ness that  did  not  withhold  his  portion  in  the 
joys  of  this  earthly  life  and  for  your  guiding 
hand  along  the  way  of  his  pilgrimage,  we 
give  you  thanks  and  praise.  Especially  we 
bless  you  for  your  grace  that  kindled  in  his 
heart  the  love  of  your  dear  Name  and  of 
your  precious  Word  that  enabled  him  to 
fight  the   good   fight.  We  praise  you   for 
giving     John     wisdom     and     knowledge, 
strength  of  character.  For  the  contribution 
he  made  to  the  lives  of  his  studenU  and  to 
the  life  of  our  country  and  our  world,  we  are 
forever  grateful.   We  praUe   you   for   th  s 
strong  but  gracious  man  as  we  remember  his 
use  of  this  prayer  of  Francis  of  Asslsi: 
Lord,  make  me  an  instrument  of  Thy  peace. 
Where  there  is  hatred,  let  me  show  love: 
Where  there  is  injury,  pardon; 
Where  there  is  doubt,  faith: 
Where  there  is  despair,  hope: 
Where  there  is  darkness,  light: 
Where  there  is  sadness,  joy. 
O  Divine  Master,  grant  that  I  may  not  so 
much  seek  to  be  consoled,  as  to  con- 
sole: . 
Not  so  much  to  be  understood  as  to  under- 
stand: 
Not  so  much  to  be  loved  as  to  love: 
For  it  is  in  giving  that  we  receive: 
It  is  in  pardoning  that  we  are  pardoned; 
It  is  in  dying  that  we  awaken  to  eternal  life. 
Father  we  would  add  only  this,  the  prayer 
that  our 'Lord  Jesus  taught  us  to  pray  when 
He  taught  us  to  say.  "Our  Father  which  art 
In  Heaven,  hallowed  be  thy  name.  Thy  king- 
dom come.  Thy  will  be  done  in  earth  as  it  is 
m  Heaven.  Give  us  this  day  our  dally  bread, 
and  forgive  us  our  trespasses,  as  we  fortrfve 
those  who  trespass  against  us.  Lead  us  not 
into  temptation,  but  deliver  us  from  evil. 
For  thine  Is  the  Kingdom,  the  Power,  and 
the  Glory  forever.  Amen." 


Please  stand  for  the  benediction.  And  now 
the  God  of  peace  who  brought  again  from 
the  dead  our  Lord  Jesus,  that  great  shep- 
herd of  the  sheep,  through  the  blood  of  the 
everlasting  covenant,  make  you  perfect  In 
every  good  work  to  do  His  will,  working  In 
you  that  which  is  well-pleasing  in  His  sight, 
through  Jesus  Christ.  Our  Lord,  to  whom  be 
glory  now  and  forever.  Amen. 

Mr.  HELMS,  Mr,  President,  needless 
to  say,  Dorothy  and  I  extend  our  deep- 
est loving  sympathy  to  the  lady  whom 
we  know  as  "Sis"  East,  and  her  two 
daughters,  Martha  and  Kathryn.  and 
other  members  of  the  family. 

And  now,  Mr.  President,  as  I  yield 
the  floor,  I  renew  my  unanimous  con- 
sent request  concerning  the  various 
editorials  and  articles  mentioned  earli- 
er. 
The  articles  follow: 


(Exhibit  1) 

[From  the  Raleigh  News  and  Observer, 

June  30,  19861 

Senator  East  Lauded  by  Sorrowful 
Colleagues 

(By  Todd  Cohen  and  David  Perkins) 
Sen.  Jesse  A.  Helms  said  Sunday  that  Sen. 
John  P.  East  was  "a  man  of  good  cheer,  but 
I  expect  that  he  will  be  most  remembered 
for  his  astonishing  intellect.  He  was  a  very 
wise  man.  He  understood  this  country  as 
few  people  do  in  terms  of  its  principles  and 
its  fundamentals.  And  he  did  not  hesitate 
once  defending  those  principles. " 

Helms  Easts  political  mentor,  was  one  of 
many  North  Carolina  politicians  who  react- 
ed with  shock  and  with  praise  for  East,  who 
committed  suicide  in  his  Greenville  home. 

Helms,  whose  political  organization 
helped  lift  East  from  his  job  as  an  East 
Carolina  University  professor  to  the  U.S. 
Senate  in  1980,  said  he  would  remember 
East  "because  of  the  personal  affection  that 
I  had  for  him.  No  senator  ever  had  a  finer 
colleague  than  he." 

Helms  said  he  had  notified  President 
Reagan,  who  was  in  California,  at  10:30  a.m. 
of  Easts  death. 

■The  president  was  stunned  and  sad- 
dened," Helms  said  at  a  Raleigh  news  con- 
ference. "He  greatly  admired  Senator  East. 

Republican  Gov.  James  C.  Martin  said  in  a 
written  statement  that  Easts  death  was  "a 
tragic  loss  for  North  Carolina  and  the 
people  he  represented  so  valiantly  and  so 
well  Our  hearts  go  out  to  Mrs.  East  and 
their  family  as  we  uphold  them  In  our  pray- 

crs  " 

Martin  said  he  had  directed  that  "ags  on 
all  state  property  be  flown  at  half  staff,  his 
aides  said  the  tribute  would  continue  for  an 

'"S"  jXs  T:  BroyhiU,  the  Republican 
Senate  nominee  expected  by  some  po  itica 
observers  to  be  appointed  by  Martin  to  fin 
East's  unexpired  term,  said  he  was  ■shocked 
and  grieved  at  the  news  of  Senator  John 
Easts  death.  He  was  my  friend  and  col- 
league, and  I  am  just  shocked  at  this  news. 

Broyhill  characterized  East  as  ■'a  patriot 
and  a  leader  for  North  Carolina  M»d  our 
country-a  man  of  keen  Intellect  and  coura- 
geous stature.  My  heartfelt  Pr«yers  go  to 
hU  wife.  Sis.  and  his  daughters.  Marty  and 
Chip,  and  their  families." 

Former  Gov.  Terry  Sanford,  the  Demo- 
cratic nominee  for  East's  seat,  said  he  wm 
••sure  that  all  North  Carolinians  are  deeply 
distressed  by  thU  tremendous  personal  trag- 
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edy.  Mr  i.  Sanford  and  I  extend  our  sincerest 
sympathies  to  Mrs.  East  and  their  family." 
East    upset    incumbent    Sen. 
B.  Morgan  after  a  bitter  race  in 
's  campaign  was  directed  by  the 
Congressional  Club.  Helms'  politi- 
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Morgi  n.  now  director  of  the  SUte  Bureau 
of  Inve  tigation.  said  Sunday  by  telephone 
from  hs  home  in  Lilllngton  that  he  was 
"sadderled  at  the  news  of  his  death.  And  I'm 
sorry.  His  family,  his  wife  and  his 
certainly  have  my  condolence  and 
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Walter  B.  Jones,  a  Democrat 

who  defeated  East  in  a  spe- 

regular  Congressional  race  in  1966. 

had  been  a  tough  adversary. 

remained  good  friends,  and  those  two 

my  admiration  for  him  as  a 

gentleman. "  Jones  said.  "I  thinli 

was  his  personal  appeal  and 

that  he's  very  articulate.  He  had  a 

imount  of  charisma  that  was  hard 

with.  He  did  better  in  the  special 

(for  the  vacated  seat  of  Herbert  C. 

than  any  Republican  had  in  many 

carrying  two  of  the  14  counties  at 
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of  State  Thad  Eure.  a  Democrat 

stated  off  a  challenge  by  East  in  1968. 

East  as  "a  very  smart  man.  he  was 

educated.  And  he  was  very  loyal  to  his 
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Gov.  Dan  K.  Moore  said  East  "was 

honorable  Christian  gentleman. 

I'as  sincere  in  every  action  that  he 


matt  ers 


CONGRESSIONAL  RECORD— SENATE 


who  spoke  at  length  about  East. 

him  as  "a  scholar,  a  teacher,  a 

.  And  he  touched  thousands  of 

constantly,  dating  back  to  his  days  as  a 

.  particularly  the  young  people. 

them  with  his  never-failing  will- 

l)D  explain  and  defend  the  principles 

F.  Eamon.  an  associate  professor 

science  at  East  Carolina  Univer- 

East  taught  before  going  to  the 

remembered  East  as  "an  excellent 

teacher,  always  very  popular  with 

a  very  thought-provoking  individ- 

colleague  I  found  him  to  be  a 

w  th  a  great  sense  of  humor  and  easy 

wjth. ' 

a  Democrat  who  knew  East  at 

about  eight  years,  recalled  that. 

In  personal  (xilitical  conversation 

he  would  be  really  objective." 

said  he  had  not  seen  East  much  in 

He  said  that  last  year  he  had 

to  East  in  Washington  "and  got 

I  txtremely  nice,  hand-written  letter 

II  .  .  .  saying  that  things  had  been 
iind  he  appreciated  the  thought." 

year  suffered  from  a  glandular 

affecting  his  thyroid. 

C.  Friday,  former  president  of  the 

of  North  Carolina  System,  said 

had  attended  quickly  to  univer- 

that  involved  the  federal  gov- 


y«ars 


last 


played   a   role   in   discussions   with 

S^retary  of  Education  Terrell  Bell 

'  Eventually  to  the  resolution  of  the 

s  desegregation  lawsuit  with  the 

Department  of  Education.  Friday  said. 

"Every  time  that  I  called  upon  him  for  as- 
sistance, le  was  helpful  to  us."  Friday  said. 
Lt.  Gov  Robert  B.  Jordan  III.  the  sUtes 
highest-r  inking  Democrat,  said  East  "was  a 
very  Intel  iigent  person  who  voted  his  convic- 
tions. He  and  I  didn't  always  agree.  He  was 
very  dedicated  to  continuing  and  completing 


his  term  even  though  his  health  was  work- 
ing against  him.  I  regret  very  deeply  that 
this  has  happened." 

State  Senate  Republican  Leader  William 
W.  Redman  Jr.  of  Iradell  County  said  East 
had  l>een  "a  friend  of  mine,  a  man  I  had  a 
great  deal  of  respect  for.  He  was  probably 
the  most  intelligent  man  I  knew  in  the 
United  States  Senate.  I  think  it's  a  great 
loss  to  this  nation." 

[Prom  the  Charlotte  Observer,  June  30, 

1986] 

A  Steadfast  Conservative 

(By  Elizabeth  Leland) 

Few  North  Carolinians  knew  John  aist 
when  he  announced  in  January  1980  that  he 
wanted  to  be  their  U.S.  senator. 

One  newspaper  editor  described  him  as 
"the  obscure  professor  at  a  little-known  uni- 
versity." 

But  with  sophisticated  direct-mail  money- 
raising  and  forceful  campaign  rhetoric.  East 
won  an  upset  in  November  1980  over  incum- 
bent Sen.  Robert  Morgan,  D-N.C.  He  en- 
tered the  Senate  in  a  wheelchair  and  with  a 
determined  devotion  to  conservative  ideals. 

East,  55,  worked  mostly  in  the  shadow  of 
Sen.  Jesse  Helms,  R-N.C,  his  friend  and 
soul  mate.  He  served  only  one  term,  an- 
nouncing through  aides  last  September  that 
he  was  too  ill  to  seek  reelection. 

In  an  interview  after  he  made  his  decision. 
East  said  he  hoped  to  be  remembered  as  "an 
intelligent,  articulate  person  who  was  en- 
gaged in  what  I  thought  was  civil  and 
thoughtful  debate  on  a  myriad  of  issues." 

He  said  he  disagreed  with  critics  who  had 
labeled  him  a  Helms  clone,  but  acknowl- 
edged they  agreed  on  most  issues.  "I  think  if 
I  had  been  in  a  position  to  be  here  longer, 
that  different  identities  would  certainly 
have  emerged. "  East  said. 
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staunch  conservatism 

As  senator.  East  quickly  earned  the  repu- 
tation as  one  of  the  Senate's  most  conserva- 
tive members.  Just  hours  after  Ronald 
Reagan  took  the  oath  for  his  first  term  as 
president.  East  voted  against  confirming 
Caspar  Weinberger  as  defense  secretary. 
The  only  other  senator  who  voted  against 
Weinberger  was  Helms.  They  said  he  wasn't 
hawkish  enough  for  the  job. 

The  spotlight  focused  on  East  in  April 
1981.  when  he  sponsored  a  bill  to  overturn 
the  Supreme  Court  decision  that  struck 
down  anti-aboriton  laws  and  held  controver- 
sial hearings  on  when  life  begins.  But  for 
the  most  part,  he  kept  a  much  lower  profile 
than  Helms.  In  his  first  238  votes— during 
his  first  year  in  the  Senate— East  sided  with 
Helms  on  all  but  16. 

In  1985,  his  health  became  a  problem  in 
his  Senate  work.  He  was  hospitalized  in  Feb- 
ruary 1985  for  a  urinary  tract  blockage  and 
in  April  1985  for  hypothyroidism.  He  missed 
much  of  the  Senate's  work  that  year,  and 
rumors  abounded  that  he  didn't  like  the  job 
and  wouldn't  seek  reelection. 

East  was  a  private,  reserved  man.  Some  of 
his  staff  didn't  know  he  had  entered  the 
hospital  for  a  second  time  until  reporters 
told  them. 

EARLY  YEARS. 

Bom  in  Springfield.  III.,  East  was  a  schol- 
ar and  a  football  player.  He  played  lineman 
at  University  High  School  in  Normal,  III. 
Burton  O'Connor,  athletic  director  at  the 
time,  remembers  East  as  an  average  player 
and  one  of  the  school's  "most  distinguished 
graduates. " 

He  graduated  Phi  BeU  Kappa  from  Earl- 
ham  College  in  Richmond.  Ind..  in  1953  and 


came  to  North  Carolina  that  year  as  Marine 
lieutenant  at  Camp  Lejeune  near  Jackson- 
ville. Within  30  days  of  his  discharge  in 
1955,  he  contracted  polio,  and  his  leg  mus- 
cles were  paralyzed.  He  used  crutches  and  a 
wheelchair. 

Despite  that.  East  was  not  outspoken  on 
behalf  of  disabled  people.  He  said  his  life 
served  as  an  example  for  them. 

"I,  of  all  people,  have  been  proving  the  op- 
portunities for  disabled  people  in  American 
society. "  he  once  said.  "So  I  find  myself  in 
the  awkward  position  of  sometimes  appear- 
ing to  be  at  odds  with  people  that  supposed- 
ly I  should  have  the  most  profound  affinity 
with." 

East  earned  a  law  degree  in  1959  from  the 
University  of  Illinois  and  practiced  law.  A 
year  later,  he  enrolled  in  the  University  of 
Florida,  where  he  received  his  master's 
degree  in  political  science  in  1962  and  a  doc- 
torate two  years  later. 

ACADEMICS,  POLITICS 

He  returned  to  North  Carolina  to  teach  at 
East  Carolina  University  in  Greenville.  He 
once  described  himself  as  "one  of  those  rare 
creatures  in  academe,  a  conservative  politi- 
cal science  professor. "  His  studenU  de- 
scribed him  as  brilliant. 

In  1966,  East  tried  his  hand  at  politics.  He 
filed  as  a  GOP  candidate  in  a  special  Febru- 
ary election  against  Democrat  Walter  Jones 
in  the  1st  Congressional  District,  for  the 
vacant  seat  of  the  late  Rep.  Herbert  Bonner. 
Of  the  142.700  registered  voters  in  the 
sprawling  coastal  district,  138,000  were 
Democrats  and  4,700  Republican. 

"It  will  be  a  long,  tough,  fight  ...  but  it 
will  be  worth  the  effort, "  East,  then  34,  said 
of  the  race.  East,  described  as  "a  zestful 
campaigner  on  crutches  or  in  a  wheelchair," 
campaigned  against  the  politics  of  then- 
President  Lyndon  Johnson.  His  slogan  was 
"Help  Defeat  LBJ,  Vote  The  John  East 
Way,"' 

East  won  a  surprising  40%  of  the  vote  and 
impressed  political  observers. 

He  decided  to  challenge  Jones  again  in 
November.  He  lost  again. 

ROAD  TO  SENATE 

In  February  1968,  East  picked  another 
battle.  He  challenged  Thad  Eure,  N.C.  secre- 
tary of  state  since  1936.  East  lost  but  again 
surprised  observers  with  44%  of  the  vote. 

For  the  next  12  years,  he  stuck  with  party 
politics.  In  1976.  as  a  delegate  to  the  nation- 
al GOP  convention.  East  drafted  platform 
planks  for  the  party's  conservative  wing:  un- 
equivocal opposition  to  abortion,  a  constitu- 
tional amendment  to  prohibit  busing  and 
criticism  of  detente  with  the  Soviet  Union. 
Some  of  his  proposals  went  farther  than 
Ronald  Reagan  wanted. 

By  1979.  East  had  decided  to  run  again  for 
office.  He  said  the  state  needed  a  "stronger, 
clearer  voice "  in  the  Senate  and  hinted  he 
would  challenge  Morgan.  On  Jan.  26.  1980. 
he  announced  he  would. 

Hardly  anyone  knew  him  beyond  Green- 
ville and  the  inner  circle  of  the  Republican 
Party,  and  he  was  uncertain  how  being  in  a 
wheelchair  would  affect  compaigning  and 
his  public  perception. 

CONGRESSIONAL  CLUB 

But  East  was  handpicked  by  Helms,  and 
Helm's  National  Congressional  Club  ran 
East's  campaign  and  financed  television  ads 
that  made  East  a  household  name.  The 
campaign  was  bitter. 

East's  commercials  tied  Morgan,  once 
ranked  among  the  most  conservative  Demo- 
cratic senators,  with  such  liberals  as  Sens. 
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Edward  Kennedy,  D-Mass..  and  George 
McGovem,  D-S.D. 

The  commercials  faulted  Morgan  for 
voting  to  cut  funds  for  the  Bl  bomber  and 
for  approving  the  Panama  Canal  treaties. 

The  strategy  Irked  Morgan  supporters, 
but  it  worked. 

East  won  by  10.411  votes,  out  of  about  1.78 
million  cast. 

[Prom  the  Winston-Salem  Journal,  July  2, 

1986] 
1.000  Attend  Memorial  Service  for  John 

East 
Oreenville.-U.S.  Sen.  John  P.  East  was 
remembered  yesterday  as  a  forceful  figure 
with  strong  convictions  as  his  family, 
friends  and  colleagues  gathered  at  a  memo- 
rial service  in  his  hometown  church. 

A  standing-room  crowd  of  about  1.000 
packed  into  the  sanctuary  of  Jarvis  Memori- 
al Methodist  Church  in  downtown  Green- 
ville to  pay  their  last  respects  to  East,  who 
committed  suicide  in  the  garage  of  his  home 
here  early  Sunday  morning. 

The  Rev.  J.  Malloy  Owen  III,  noting  that 
East,  a  victim  of  polio,  was  paralyzed  in  his 
legs  and  had  other  severe  health  problems, 
told  the  crowd:  "He  had  to  discipline  him- 
self. Especially  in  view  of  his  handicaps,  his 
accomplishments  were  absolutely  amazing. 
Most  of  us  would  have  curled  into  a  corner 
and  watched  television  for  the  rest  of  our 
lives."  .  . . 

In  the  only  reference  to  Easts  suicide, 
Owen  said,  'Although  we  are  stunned  and 
shocked  at  this  tragedy,  let  us  go  from  this 
place  praising  God  for  this  man  of  strong 
convictions  and  amazing  courage." 

Sen.  Jesse  A.  Helms,  Easfs  political 
mentor  and  close  friend,  sat  on  the  front 
pew  of  the  church  with  Gov.  James  G. 
Martin,  their  wives  and  members  of  East's 
family.  Among  the  mourners  were  Barbara 
Bush,  the  wife  of  the  vice  president;  Eliza- 
beth Dole,  the  U.S.  secretary  of  transporta- 
tion; and  at  least  eight  members  of  the  U.S. 
Senate.  „  ,     „ 

Also  present  were  the  Rev.  Jerry  Palwell 
and  officials  of  East  Carolina  University, 
where  East  had  agreed  to  resume  teaching 
political  science  when  his  Senate  term  ex- 
pired in  January.  ^  ,  .  ^ 
After  the  2  p.m.  service,  which  lasted 
about  20  minutes.  Easfs  body  was  cremated 
in  accordance  with  his  family's  wishes.  The 
senator  was  55  years  old. 

A  spokesman  for  the  funeral  home  han- 
dling the  arrangements  said  the  family  re- 
quested no  other  private  memorials  or  serv- 
ices. .  ,  . 
Owen,  the  pastor  of  the  church,  repeated- 
ly evoked  East's  image  as  a  serious— almost 
scholarly-public  servant  who  was  willing  to 
match  his  strongly  held  conservative  princi- 
ples against  often  long  odds. 

"John  knew  that  it  didn't  take  many 
people  to  influence  a  nation,"  Owen  said. 
"It  just  took  some  who  knew  what  they  be- 
lieved and  were  thorougly  convinced  that 
they  were  right,  and  were  willing  to  pay  the 
price  and  be  different." 

During  the  service,  Owen  read  verses  from 
I  Corinthians  that  East  sometimes  cited  in 
his  speeches  and  public  statemenU.  At  the 
request  of  East's  family,  he  concluded  the 
service  with  the  Prayer  of  St.  Francis  of 

Assist 

Afterward,  many  of  the  mourners  waited 
patiently  to  offer  condolences  to  members 
of  the  immediate  family.  East's  widow,  Pris- 
cilla  better  known  as  "Sis."  dabbed  at  her 
face  with  a  tissue  but  appeared  generally 
composed   as   she   greeted   the   mourners. 


often  with  warm  hugs.  Mrs.  East  was 
flanked  by  the  couple's  two  adult  daughters, 
Kathryn  East  of  Greenville,  and  Martha 
Vainwright  of  Maryland,  and  East's  son-in- 
l&w. 

Palwell,  who  has  known  East  since  his 
election  to  the  Senate  in  1980,  said  he 
talked  with  Mrs.  East  by  telephone  yester- 
day. 

"I  think  she's  very  strong,"  Pawell  said. 
"She's  a  real  trouper,  having  stood  by  him 
all  these  years.  .  .  .  She's  a  good  lady,  and 
I'm  sure  God  will  sustain  her." 

Virginia  'Lou"  May,  the  manager  of 
East's  two-person  constituent  services  office 
in  Winston-Salem,  said  her  home  phone  and 
office  phone  has  been  ringing  constantly 
with  callers  offering  condolences. 

Mrs.  May  said  she  talked  with  East  by 
telephone  on  Thursday  and  last  saw  him  on 
June  4,  when  she  picked  him  up  at  the  Re- 
gional Airport  for  a  rally  featuring  Presi- 
dent Reagan  on  behalf  of  U.S.  Rep.  James 
T.  Broyhill,  the  Republican  nominee  to  suc- 
ceed East. 

"He  looked  better  than  he  looked  in 
1980,"  Mrs.  May  recalled. 

■His  spirits  were  real  high,  and  he  gave 
Congressman  Broyhill  about  the  best  en- 
dorsement he  could  give. " 

Richard  Viguerie,  who  operates  a  direct 
mail  firm  in  Palls  Church,  Va.,  and  is  one  of 
the  most  prominent  behind-the-scenes  activ- 
isU  in  the  New  Right  political  movement, 
said  that  East's  death  leaves  a  political  and 
personal  void  for  him. 

"Senator  East's  loss  is  a  major  loss, "  'Vi- 
guerie said.  "There's  no  kidding  ourselves— 
he  was  a  key  leader,  one  of  our  most  impor- 
tant elected  officials.  He  represented  a  new 
breed  of  conservative  who  was  dedicated  to 
making  change. " 


[Prom  the  Winston-Salem  Journal,  July  1. 
1986] 
John  P.  East 
Tenacious    describes    well    the    attitude 
John  P.  East  exhibited  in  facing  adversity. 
He  fought  the  odds  and  won.  He  achieved  a 
notable   academic   and   political   record   in 
spite  of  polio,  which  left  him  confined  to  a 
wheelchair.  He  survived  defeats  as  a  con- 
servative Republican  before  his  election  to 
the  U.S.  Senate. 

East  seemed  undaunted  by  the  prospect  oi 
leaving  the  Senate  at  the  end  of  his  first 
term.  He  contemplated  a  return  to  the  class- 
room at  East  Carolina  University  as  a  politi- 
cal science  professor.  He  was  reading  proofs 
for  a  book  he  expected  to  publish.  He  ap- 
peared prepared  to  meet  battles  against  ill 
health  or  other  obstacles  with  the  tenacity 
he  had  shown  in  the  past. 

His  death  at  the  age  of  55  would  be  a 
shock  under  any  circumstances.  His  appar- 
ent choice  to  end  his  life  adds  a  sorrowful 
note  to  the  culmination  of  his  public  career, 
and  makes  the  loss  to -family  and  friends 
doubly  saddening.  Such  a  tragedy  can  be  ex- 
perienced, but  not  adequately  explained. 

Close  associates  obviously  were  as  baffled 
as  the  general  public.  Perhaps  that  simply 
denoted  the  private  nature  of  the  man.  East 
never  gave  the  impression  of  a  typical  politi- 
cian, eager  for  the  spotlight's  glare. 

His  approach  was  more  apt  to  be  Intellec- 
tual and  his  positions  defined  by  ideology 
rather  than  situations.  He  may  have  strug- 
gled alone  with  doubU  and  depression,  but 
he  made  no  public  show  of  it,  nor  did  he  ask 
for  sympathy. 

Prom  President  Reagan  to  Gov.  James  G. 
Martin,  leaders  expressed  shock  and  sorrow. 
East  was  lauded  as  a  dedicated  public  serv- 


ant and  loyal  friend.  The  reaction  illmtrat- 
ed  the  personal  Integrity  and  tenacity  Eut 
brought  to  his  public  duties. 

He  had  to  call  on  courage  early  In  life.  An 
Illinois  native,  he  was  a  Marine  lieutenant 
at  Camp  Lejeune  when  he  was  stricken  by 
polio  at  the  age  of  24.  He  earned  a  law 
degree  from  the  University  of  Illinois,  and  a 
Ph.D.  In  political  science  from  the  Universi- 
ty of  Florida.  As  a  young  professor  at  East 
Carolina,  he  ran  on  the  Republican  ticket 
against  Democrat  Walter  Jones  in  the  Ist 
Congressional  District  In  1965.  The  loss 
didn't  deter  him  from  running  again,  and 
losing,  the  next  year.  He  remained  active  in 
GOP  politics  and  defeated  Democrat  Robert 
B.  Morgan,  the  incumbent,  for  the  U.S. 
Senate  in  1980. 

East's  record  was  too  brief  to  allow  sub- 
stantial achievement.  He  did  the  best  he 
could  in  the  circumstances  under  which  he 
served.  It  would  be  unfair  to  say  less  or 
more.  In  one  term,  he  had  little  opportunity 
to  really  distinguish  himself.  Poor  health 
further  inhibited  him.  By  choice'  or  con- 
straint, he  never  moved  far  beyond  the 
shadow  of  Sen.  Jesse  A.  Helms,  his  mentor 
and  model.  Detractors  called  him  merely 
Helms'  echo  in  the  Senate.  There's  no  doubt 
he  wouldn't  have  been  elected  without  the 
money  and  campaign  direction  of  the  Con- 
gressional Club,  the  organization  closely 
tied  to  the  senior  senator.  In  stepping  aside, 
he  endorsed  the  club's  choice  as  his  succes- 
sor. 

The  campaign  opened  by  East's  decision 
not  to  run  could  be  further  influenced  by 
his  death.  The  appointment  to  fill  out  his 
term  will  be  up  to  Gov.  Martin.  If  the 
choice,  as  seems  probable,  is  Rep.  James  T. 
Broyhill.  the  GOP  nominee,  that  could 
bestow  an  advantage  in  the  general  election. 
The  governor,  appropriately  enough,  turned 
a  deaf  ear  to  the  speculation  for  the  time 
being.  He  praised  East  and  ordered  state 
flags  flown  at  half-mast  in  his  honor. 

Whatever  reasons  figured  in  East's  fateful 
last  decision  lack  of  courage  was  not  among 
them.  His  death  is  a  tragic  loss  that  must  be 
accepted,  but  which  cannot  be  adequately 
explained. 


[From  the  Durham  Morning  Herald.  July  1, 
1986] 

Senator  John  East:  Brave  and  Likeable 

One  of  the  unfortunate  aspects  of  Sen. 
John  East's  life  was  that  he  rarely  moved 
beyond  the  shadow  of  Sen.  Jesse  Helms  and 
their  unbending  conservatism.  Behind  Sen. 
East's  voting  record— often  scored  because  it 
seemed  no  more  than  an  echo-was  a  brave 
and  likeable  man.  one  who  had  overcome 
enormous  physical  setbacks  and  had  proved 
that  the  measure  of  a  man  is  hU  mind  and 
heart  and  not  his  body. 

Oddly  for  a  United  SUtes  Senator,  Mr. 
East  was  a  quiet  politician  who  served  not  to 
build  a  biography  but  to  esUbllsh  his  cause. 
That  cause  was  inflexibly  conservative.  In 
the  Senate  votes,  he  was  Mr.  Helms'  twin. 
In  personality,  he  was  an  opposite. 

Mr  East  was  a  scholar.  He  rarely  yielded 
to  anger  or  flaming  rhetoric.  He  thought 
out  his  views,  cast  his  votes  most  predict- 
able and  didn't  ninch  when  criticism  rained 
upon  him  from  the  llberal-and  sometimes 
conservative— press. 

He  seemed  steeled  against  the  nay  sayers. 
and  while  his  political  ideology  was  tested 
severely,  his  excellent  character  was  never 
damaged.  He  was  strong  and  gentlemarUy.  a 
man  of  deep  piety  and  strong  social  and  po- 
litical convictions. 
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Wha  built  such  resolve?  Why  didn't  Mr. 
East  o<  casionally  fly  off  the  handle?  There 
may  tx  no  easy  answer,  but  his  life  serves 
some  c  ues.  Physically.  John  East  had  been 
wrackep  by  more  than  his  share  of  pain  and 
He  was  a  young  Marine  officer 
was  crippled  by  polio  and  confined 
lifetime  in  a  wheelchair. 

men  would  have  been  discouraged. 
East,  who  had  won  the  Phi  Beta 
Key  in  college,  went  on  to  earn  law 
PH.D.  degrees  and  become  a  college  pro- 
n  political  science.  He  shunned  the 
of  the  liberal  perspective  of  polit- 
and    students    who    eagerly 
up  for  his  courses  heard  a  teacher 
c4uld  expertly  and  wisely  shake  the 
of  the  politics  of  welfarism  and 
a  weak  defense. 

He  b<  came  a  U.S.  senator  because  of  hard- 
hitting television  commercials  financed  by 
Mr.  H>lms'  Congressional  Club— commer- 
cials tl  at  destroyed  the  political  career  of 
Democ  'at  Robert  Morgan  without  really 
much  about  John  East.  But  if  the 
electorate  had  been  his  classroom. 
Carolina  might  have  voted  for  him 
Mr.  East  could  be  powerfully  con- 
without  theatrics.  His  suasion  was 
rather  than  volcanic, 
been  said  that  his  life  was  a  profile 
and  that  seems  true  enough.  Yet 
to  think  that  one  so  brave,  for  some 
reason,  could  not  continue  to  face 
more  pain.  If  John  East  had  chosen 
the  Senate  he  might  have  been  a 
I  eacher  and  statesman,  a  living  testi- 
man's  ability  to  endure  with  digni- 
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Carolina  has  lost  a  plucky  and  bril- 
servant. 


[From  ^he  Raleigh  News  and  Observer,  July 

1.  19861 

EIast:  Courage  on  the  Right 

for  a  native  of  the  Land  of  Lin- 

Jdhn  Porter  East  can  best  be  memori- 

n  terms  usually  reserved   for  stal- 

the  Old  South— he  fought  well  in 

af  a  misguided  cause.  His  death  by 

It  the  age  of  55  deprives  the  nation's 

ght  of  an  intelligent,  fiercely  dedi- 

articulate  advocate.  And  it  leaves 

Carolina  mourning  a  public  servant 

his  utmost  to  the  demanding  task 

a  U.S.  senator. 

the  demands  of  office  were  espe- 

harsh.  He  accustomed  himself  to  the 

the  political  limelight  even  while 

with  the  physical  limitations  of  his 

induced  handicap,  which  left  him  de- 

on  a  wheelchair  and  crutches.  The 

and  courage  he  displayed  as  he  went 

ijhe  arduous  routines  of  Capitol  Hill 

admiration  that  surpassed  differ- 

oyer  ideology. 

rigors  of  poor  health— in  particu- 
thyroid  deficiency  that  last  year 
his  vitality  and  forced  him  into  the 
for  weeks  at  a  time— may  have  con- 
to  his  decision  to  take  his  own  life. 
and   associates   say   the   worst 
the  hypothyroidism  and  the  de- 
it  breeds  had  seemed  behind  him. 
senator  may  simply  have  outdone 
in  putting  up  a  brave  front. 
Illinois  origins,  his  physical  handi- 
lack  of  a  political  base  seemed  to 
deck  against  him  when  he  chal- 
incumbent    Democrat    Robert    B. 
in  1980.  But  he  was  not  running  as 
North  Carolina  Republican.  He 
was  a  leading  theoretician  of  the 
New   Right   wing,   whose   national 


tie 


tie 


leader  was  North  Carolina's  senior  senator, 
Jesse  Helms.  It  was  Helms'  organization 
that  catapulted  East  from  the  political  sci- 
ence faculty  at  East  Carolina  University 
into  the  Senate,  relying  heavily  on  cam- 
paign advertisements  that  distored  Mor- 
gan's record. 

East  in  office  was  a  vigorous  champion  of 
the  New  Right's  jingoistic  foreign  policy 
and  its  repressive  social  agenda.  For  exam- 
ple, the  legislation  that  most  clearly  bore 
his  personal  stamp  was  an  outgrowth  of  the 
anti-abortion  movement.  It  attempted  to 
define  human  life  as  beginning  at  concep- 
tion thus  leading  to  protected  status  for  fe- 
tuses, despite  the  Supreme  Court's  holdings 
that  women  have  the  right  to  choose  an 
abortion. 

East  thus  bent  his  considerable  intellectu- 
al skills  not  as  much  to  the  advancement  of 
individual  liberties  as  to  the  furtherance  of 
the  moral  code  shared  by  him  and  others  of 
his  ideological  persuasion. 

As  he  neared  political  retirement.  East 
was  heading  for  the  security  and  comfort  of 
academic  life  back  on  the  East  Carolina 
campus  in  Greenville,  the  pleasant  city  he 
and  his  family  called  home.  He  could  have 
taken  pride  in  his  years  of  hard  work  in 
behalf  of  his  constituents  and  his  dutiful  de- 
cision not  to  seek  re-election  when  health 
problems  may  have  kept  him  from  giving 
100  percent. 

But  despair  whose  depths  nobody  had  re- 
alized drove  John  East  to  forgo  that  com- 
fortable and  deservedly  self-.<;atisfied  retire- 
ment. His  death  signifies  how  high  were  the 
personal  standards  he  held. 

[Prom  the  Greensboro  News  &  Record, 

June  30,  19861 

John  East 

Sen.  John  East  was  a  fighter,  which 
makes  the  circumstances  of  his  death  by  ap- 
parent suicide  ail  the  more  difficult  to 
accept.  Prom  the  age  of  24.  he  fought  the 
debilitating  efforts  of  polio.  Though  con- 
fined to  a  wheel  chair,  he  was  a  courageous 
man  who  was  not  easily  discouraged. 

He  fought  for  his  career  in  Republican 
politics,  too.  He  was  twice  defeated  for 
public  office  before  narrowly  winning  his 
Senate  seat  in  a  bitter  1980  contest. 

Above  all.  East  fought  for  his  staunchly 
conservative  political  beliefs.  Those  beliefs 
were  deeply  held  and  finely  honed.  Like  his 
close  friend  and  mentor.  Sen.  Jesse  Helms. 
East  represented  a  new  breed  of  conserva- 
tive Republican  who  preached  against  abor- 
tion and  school  busing  and  in  favor  of 
prayer  in  the  schools.  He  was  a  keen  debater 
in  the  Senate  and  admired  for  his  intellect, 
even  by  those  who  profoundly  disagreed 
with  him. 

But  the  continued  effects  of  poor  health 
may  have  been  too  much  even  for  this  fight- 
er. He  recently  contracted  a  painful  hypo- 
thyroid condition,  that  sapped  his  strength 
and  kept  him  from  much  of  his  Senate  work 
last  year.  It  also  forced  him  reluctantly  to 
decide  not  to  run  for  re-election. 

It  appeared  to  staff  and  friends  in  recent 
months  that  Senator  East  had  improved.  He 
returned  to  debate  and  vote  in  the  Senate, 
and  he  was  on  the  verge  of  resuming  his 
career  as  a  professor  of  political  science  at 
East  Carolina  University. 

It  was  in  that  new  phase  of  his  career,  in 
fact,  that  East  might  have  made  his  most 
enduring  contributions.  In  the  Senate,  de- 
spite his  convictions,  he  seemed  out  of 
place.  He  loved  the  ideas  of  politics,  but  not 
the  practice  of  compromise.  He  never  estab- 
lished    his     independence     from    Senator 


Helms,  perhaps  because  he  didn't  want  to. 
Whether  better  health  or  a  second  term  In 
the  Senate  would  have  given  him  more  in- 
fluence we  will  never  know. 

But  we  do  know  East  was  very  well  suited 
to  the  classroom.  Made  wiser  by  his  Senate 
experience,  he  could  have  taught  and  influ- 
enced another  generation  of  young  scholars. 

But,  now.  for  reasons  we  will  probably 
never  fully  understand.  John  East's  voice 
has  been  stilled.  His  intellectual  talents 
were  too  large  to  be  so  abruptly  and  trag- 
ically wasted.  All  North  Carolinians  are  sad- 
dened by  his  loss. 

[Prom  the  Washington  Post.  July  1, 1986) 
John  P.  East 

Senator  John  P.  East  had  been  attending 
sessions  at  the  Senate  regularly,  was  de- 
scribed by  aides  as  cheerful  and  in  a  good 
mood,  and  was  preparing  to  edit  proofs  of  a 
book  of  essays  he  had  written.  But  as  his 
colleague  and  fellow  North  Carolina  Repub- 
lican Jesse  Helms  said,  "One  never  knows 
what's  inside  another  person. "  Mr.  East 
killed  himself  over  the  weekend  in  his 
Greenville  home. 

What  we  do  know  is  that  Mr.  East  pur- 
sued his  political  career  under  circum- 
stances of  surpassing  difficulty.  In  1955  he 
was  crippled  by  polio  while  serving  in  the 
Marine  Corps.  He  announced  last  fall  that 
for  health  reasons  he  would  not  run  for  re- 
election this  year.  He  was  hospitalized  in 
1985  for  hypothyroidism— a  condition  that 
tends  to  be  accompanied  by  depression— and 
for  treatment  of  a  low  white-blood-cell 
count  and  a  urinary  blockage. 

Confined  to  a  wheelchair.  Mr.  East  earned 
a  law  degree  and  a  PhD  in  political  science, 
and  became  a  professor  at  East  Carolina 
University.  A  conservative  Republican  when 
that  breed  was  scarce  in  eastern  North 
Carolina,  he  ran  for  office  twice  unsuccess- 
fully before  being  elected  to  the  Senate  in 
1980. 

Like  all  politicians.  Sen.  East  was  only 
partly  successful  in  reaching  his  goals,  and 
like  many  he  may  have  regretted  the  cir- 
cumstances—especially cruel  in  his  case- 
prompting  him  to  leave  public  office.  But  he 
had  cause  for  satisfaction  in  his  work,  and 
his  apparent  decision  that  he  could  no 
longer  carry  on  inspires  sadness  and  sympa- 
thy. 

[Prom  the  Washington  Times,  July  1.  1986] 
The  Death  of  John  East 

After  playing  college  football  and  serving 
in  the  Marines.  John  P.  East  contracted 
polio  at  age  24— one  of  the  last  casualties 
before  the  Salk  vaccine— and  learned  that 
he  would  never  walk  again.  So  he  climbed 
into  a  wheelchair  and  continued  on  to  law 
school,  graduate  school,  and  a  career  of 
teaching  political  science  and  the  conserva- 
tive philosophers  he  so  admired.  This  come- 
back culminated  in  his  election  to  the  U.S. 
Senate,  where  for  five  years  he  put  his  con- 
servative principles  into  action. 

Polio  did  not  destroy  him,  but  hypothyroi- 
dism did  its  best,  perhaps  succeeding.  The 
disease  is  known  to  cause  depression,  mental 
impairment,  and  hallucinations.  Last  week- 
end the  senator  was  driven  home  to  Green- 
ville, N.C..  and  dropped  off  at  his^  empty 
home,  his  wife  being  on  a  visit  to  her 
mother.  Then  a  note,  then  the  gas  fumes, 
then  the  end. 

American  politics  has  lost  a  generous  and 
honorable  man  and  that  rare  bird  in  practi- 
cal politics,  the  intellectual  ideologue,  pos- 
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sessor  of  both  scholarly  breadth  and  philo- 
sophical commitment. 

The  moral  tradition  that  John  East  so 
zealously  upheld  teaches  that  the  Almighty 
has  fixed  his  canon  against  self-slaughter, 
but  it  also  teaches  that  He  is,  above  all  else, 
a  loving  and  compassionate  Father.  Those 
who  iinew  the  junior  senator  from  North 
Carolina  and  who  linew  of  his  battles  and 
his  sufferings  in  this  world  will  have  no  fear 
for  his  condition  in  the  next. 


D  1210 


THE    DEATH    OP    THE    HONORA- 
BLE JOHN  P.  EAST,  OP  NORTH 

CAROLINA 

Mr.  HELMS.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  that  it 
be  immediately  considered. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  442)  relative 
to  the  death  of  the  Honorable  John  P.  East, 
of  North  Carolina. 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
John  P.  East,  a  Senator  from  the  State  of 
North  Carolina. 

Resolved,  That  the  Secretary  of  the 
Senate  communicate  these  resolutions  to 
the  House  of  Representatives  and  transmit 
an  enrolled  copy  thereof  to  the  family  of 
the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 

The  Senate  proceeded  to  consider 
the  resolution. 

SENATOR  JOHN  EAST— IN  MEMORIAM 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
North  Carolina  [Mr.  Helms]  for  his 
statement.  I  want  to  express,  on 
behalf  of  all  my  colleagues  on  both 
sides,  our  sympathy  to  Mrs.  East  and 
her  daughters,  the  family,  friends,  and 
staff  of  Senator  East. 

As  I  have  come  to  know  the  Senate, 
it  Is  a  lot  like  a  family.  We  have  our 
quarrels,  we  have  our  differences,  we 
may  fuss  at  one  another,  we  belong  to 
different  parties.  But.  at  the  same 
time,  we  are  human  beings  and  we  are 
sensitive  to  moments  of  tragedy  and 
sadness  as  well  as  happiness.  Like  a 
family,  when  one  suffers  sorrow,  we  all 
suffer  sorrow. 

Today,  as  we  return  to  Washington 
from  nearly  every  comer  of  this  great 
country  from  celebrations  of  this  Na- 
tion's beginnings,  we  do  have  a  devas- 
tating reality  to  face:  the  death  of  our 
esteemed  colleague.  John  East.  Later, 
we  shall  stand  together  as  a  family 
when  the  Senate  sets  aside  a  time  to 
eulogize  Senator  East.  And  I  hope 
that  through  this  united  expression  of 
our  grief,  we  will  help  each  other  come 
to  terms  with  his  passing.  But  as  the 
Republican  leader,  as  Senator  East's 
compatriot  and  friend.  I  could  not 
start    the    Senate's    business    anew 


before  paying  tribute  to  this  fine  dedi- 
cated man. 

I  remember  the  last  conversation  I 
had  with  John  East.  We  were  voting 
on  a  matter  that  was  fairly  close.  It 
dealt  with  certain  matters  in  the  sup- 
plemental appropriations  bill  with  ref- 
erence to  university  grants.  Senator 
East  had  a  different  view  than  I  had. 
I  remember  his  rolling  into  the 
Chamber  and  saying.  "Do  you  need 
my  vote  on  this?" 
I  said.  "I  would  really  appreciate  it." 
He  voted  with  me  and  departed. 
That  kind  of  kindness  typified  John 
East. 

I  would  say  to  millions  of  disabled 
Americans,  and  there  are  millions, 
those  who  watched  John  East,  those 
who  watched  John  Stennis  on  the 
Senate  floor,  have  come  to  understand 
that  these  are  men  of  courage,  that 
they  have  overcome  great  odds,  almost 
insurmountable  odds,  just  to  be  here. 
The  thing  that  was  remarkable  about 
John  East  was  that  he  never  com- 
plained about  his  disability.  There 
must  be  a  plus  factor  there  that  just 
keeps  someone  moving  as  John  East 
was  moving. 

The  bad  side  is  that  he  is  gone.  The 
good  side  is  that  his  courage  and  his 
willingness  to  tolerate  what  many 
people  would  not  have  tolerated  has 
been  an  inspiration  to  disabled  Ameri- 
cans, severely  disabled  Americans,  all 
across  America.  There  will  be.  I  think, 
a  very  positive  fallout.  A  lot  of  people 
can  take  hope,  a  lot  of  people  can 
follow  the  example  that  John  East 

Here  is  a  man  who  was  paralyzed  at 
the  age  of  24  with  polio.  He  trained 
himself  to  be  a  political  scientist,  a 
lawyer,  a  scholar.  And  he  used  his  con- 
siderable intellectual  gifts  not  for  per- 
sonal gain  but  unselfishly  as  a  teacher 
and  public  servant. 

I  knew  John  before  he  came  to  the 
Senate,  knew  him  in  Republican  poli- 
tics for  a  long  time.  But  I  really  came 
to  admire  him  when  he  became  a  Sen- 
ator and  I  had  a  chance  to  become  his 
friend.  John  was  called  the  resident 
scholar  of  the  class  of  1980  and  he 
brought  these  scholarly  talents  to  bear 
on  issues  of  importance  to  him.  wheth- 
er it  was  the  restoration  of  traditional 
family  values  or  the  fight  for  democra- 
cy in  Central  America. 

John  was  a  quiet  man.  an  unusual 
quality  in  the  U.S.  Senate.  He  did  not 
seek  to  grab  headlines  or  use  his  posi- 
tion to  gain  power  for  the  sake  of 
power.  He  came  to  the  Senate  to  help 
carry  out  his  commitment  to  the 
American  way  of  life.  And.  in  many 
important  ways,  he  succeeded. 

Mr.  President,  he  is  gone  and  there 
are  no  easy  answers  to  explain  why. 
But  I  know  that  he  will  not  be  forgot- 
ten because  he  left  his  imprint,  not 
only  on  the  Senate,  but  on  our  coun- 
try he  loved  so  well. 


Robert  Louis  Stevenson  once  wrote, 
"To  be  what  we  are  and  to  become 
what  we  are  capable  of  becoming,  i8 
the  only  end  of  life. "  John  East  more 
than  fulfilled  that  dictmn. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader,  Sena- 
tor Robert  Byrb.  is  recognized. 

Mr.  BYRD.  Mr.  President,  while  the 
Senate  was  in  recess,  we  were  all  sad- 
dened to  learn  of  the  death  of  our  col- 
league. John  East. 

Any  person's  death  is  a  tragedy  and 
a  reason  to  mourn.  The  death  of  a 
Member  of  this  Chamber  always 
seems  to  be  more  personal,  the  trage- 
dy more  deeply  felt,  and  the  sorrow 
more  profound.  An  examination  of  his 
personal  life  leads  one  to  conclude,  as 
his  colleague  from  North  Carolina 
[Mr.  Helms]  said,  that  Senator  East 
was  a  "profile  in  courage."  As  a  young 
man,  Mr.  East  was  a  college  football 
player  and  a  lieutenant  in  the  U.S. 
Marines.  But  at  the  age  of  24.  he  was 
stricken  by  polio  in  1955— just  1  year 
before  the  vaccine  was  developed. 

Although  his  bout  with  polio  left 
him  physically  impaired,  he  proceeded 
to  earn  a  law  degree,  a  master's 
degree,  and  a  Ph.D.  in  political  sci- 
ence. As  a  professor  of  political  science 
at  East  Carolina  University  for  16 
years.  Dr.  East  earned  a  reputation  as 
an  outstanding  lecturer  and  author  of 
numerous  articles. 

He  was  elected  in  1980  to  serve  the 
people  of  North  Carolina  in  the  U.S. 
Senate.  As  a  U.S.  Senator,  he  was  com- 
mitted to  serving  the  people  of  his 
State  as  his  conscience  dictsted.  He 
pushed  for  tougher  antidrug  laws, 
sponsored  legislation  to  promote  econ- 
omy in  Government,  and  in  the  Judici- 
ary Committee's  Courts  Subcommittee 
which  he  chaired,  he  sought  to  ad- 
dress impediments  to  the  efficient  op- 
eration of  the  judicial  system.  He  also 
was  a  strong  legislative  advocate  for 
free  enterprise  and  for  meeting  na- 
tional needs  through  the  efforts  of  the 
private  sector.  He  was  particularly  de- 
termined to  see  that  the  United  States 
remain  strong  militarily. 

I  respected  his  courage  and  much 
has  been  said  about  it  today  and  right- 
ly so.  I  respected  his  forthrightness.  I 
have  seen  him  in  this  Chamber  when 
he  stood  almost  alone-almost  alone. 
Seldom  did  I  have  to  wonder  about  his 
position  on  an  issue.  Now  that  he  is  de- 
parted, the  causes  in  which  he  be- 
lieved and  which  he  promoted  have 
lost  an  important  and  influential 
voice,  and  we  in  the  Senate  have  lost 
an  eloquent  colleague.  Having  been 
born  in  the  State  of  North  Carolina, 
the  motto  of  which  is  "To  be.  rather 
than  to  seem."  I  believe  John  East 
lived  up  to  that  motto. 

My  wife  Erma  and  I  offer  our  condo- 
lences to  Senator  East's  wife,  the 
former  Priscilla  Sherk.  and  their  two 
daughters.  Kathryn  and  Martha. 
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•RESIDENT  pro  tempore.  The 
is  on  agreeing  to  the  resolu- 
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(S.   Res.   442)   was 


President  of  the  Senate  of  the 
United  States; 

to  certify  that,  pursuant  to  the 
vfested  in  me  by  the  Constitution  of 
Uniied  States  and  the  laws  of  the  State 
Carolina,  I.  James  G.  Martin,  the 
of  said  State,  do  hereby  appoint 
Honorable  James  T.  Broyhill  a  Senator 
State,  to  represent  said  State  in 
of  the  United  States  until  the 
therein  caused  by  the  death  of  The 
Honoraile  John  P.  East  is  filled  by  election 
as  provided  by  law. 

His    excellency    our    Governor 

Martin,  and  our  seal  hereto  af- 

Raleigh,  North  Carolina,  this  14th 

in  the  year  of  our  Lord  1986. 
Governor: 

James  G.  Martin. 

Governor. 


Jily. 


PRESIDENT  pro  tempore.   If 
designate    will    present 
at  the  desk,  escorted  by  the 
from    North    Carolina    [Mr 
the  Chair  will  administer  the 
office  required  by  the  Consti- 
ind  prescribed  by  law. 
]  IROYHILL  of  North  Carolina, 
by  Mr  Helms,  of  North  Caro- 
atjvanced  to  the  desk  of  the  Presi- 
tempore;  the  oath  prescribed 
was  administered  to  him  by  the 
pro  tempore:  and  he  sub- 
to  the  oath  in  the  official  Oath 

ause.  Senators  rising.] 


RECESS 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  be  in  recess. 
Mr.  I  OLE.  For  5  minutes. 


Thereupon,  at  12:24  the  Senate  re- 
cessed until  12:29  p.m.,  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr 
Grassley  ) 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  is  recognized  by 
the  Chair. 


DEATH  OF  SENATOR  JOHN  P. 
EAST 

Mr.  SIMPSON.  Mr.  President,  it  was 
a  most  impressive  ceremony  we  have 
just  concluded,  one  we  have  all  shared 
in,  and  a  most  impressive  series  of  re- 
marks by  the  majority  leader  and  by 
the  Democratic  leader  and  by  Senator 
Helms— all  extraordinarily  authentic 
and  sincere.  I  will  have  more  to  say  at 
an  appropriate  time  in  eulogizing  our 
colleague,  but  indeed  it  is  a  great  trag- 
edy since  our  last  gathering. 

n  1230 

I  recall  so  well  my  last  visit  with 
John  East  off  the  floor,  with  the 
usual  pleasantries:  "How  are  you, 
John?  What's  up?"  Talking  about 
voting  and  the  strange  hours  and 
things  of  that  nature  that  we  talk  of— 
but  seldom  get  to  the  depth  of  our- 
selves. 

Here  was  this  great  man  of  courage 
who  conquered  polio;  this  bright,  in- 
quisitive, probative,  incisive  mind  of 
his;  a  teacher  in  every  sense  of  the 
word. 

I  have  lost  a  friend.  He  was  my  seat- 
mate  in  the  Judiciary  Committee  at 
each  executive  committee  session.  I 
know  that  the  occupant  of  the  chair 
[Mr.  Grassley]  remembers  the  pleas- 
ure of  sharing  time  with  Senator  East, 
as  he  sat  on  his  right  and  I  sat  on  his 
left.  We  had  a  great  deal  of  rapport 
and  a  fine  spirit  among  ourselves. 

Then  the  twin  hammers  of  polio  and 
hypothyroidism  brought  him  down. 
He  told  me  often:  "I  could  handle  the 
one,  but  the  other  makes  it  tough." 
Indeed,  the  degree  of  that  toughness 
will  never  be  known  to  those  of  us 
here. 

I  was  privileged  to  be  at  the  memori- 
al service  in  Greenville,  NC— a  very 
moving,  swift  ceremony— in  which  he 
was  honored  and  eulogized. 

I  say  to  his  wife.  Sis,  whom  I  have 
come  to  know,  and  their  two  dear  chil- 
dren, whom  I  have  not  come  to  know 
well— I  hope  God  will  sustain  them 
and  strengthen  them  as  they  confront 
this  awesome  tragedy. 

We  welcome  our  new  colleague,  Jim 
Broyhill,  to  the  U.S.  Senate.  He  is  a 
sensitive  and  thoughtful  man.  I  have 
come  to  know  him  and  work  with  him 
on  nuclear  issues  in  conference  com- 
mittees. I  am  certain  it  goes  unsaid 
that  this  is  not  the  manner  in  which 
he  wished  to  come  here,  but  it  is  in  the 
manner  as  directed  by  law  under  the 
appointment  powers  of  their  able  Gov- 
ernor, Jim  Martin. 


So  we  greet  him  warmly  as  we  grieve 
for  our  own  fallen  colleague.  Senator 
East  leaves  a  physical  vacancy  in  this 
Chamber  and  a  greater  vacancy  in  our 
hearts  and  minds  as  we  ponder  and 
grapple  with  how  better  we  might 
have  responded  to  him  or  heard  his 
quiet  pleas  of  pain  and  anguish  which 
were  very  real  and  indeed  were  there. 

So  we  ask  God  to  relieve  us  all,  in 
our  minds  and  hearts,  as  to  why?— a 
word,  interestingly  enough,  that  does 
not  appear  in  the  Bible.  That,  I  think, 
is  very  fortunate,  because  we  cannot 
continue  to  wonder  "Why?"  Our  faith 
and  certainly  the  faith  of  his  wife.  Sis. 
and  their  two  daughters  and  their  love 
for  each  other  will  help  us  all  to  as- 
suage the  pain  of  his  loss.  He  shall  be 
deeply  missed  in  so  many  ways  by  so 
many  of  us. 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  The  acting  minority  leader. 

Mr.  CRANSTON.  Mr.  President, 
those  of  us  on  the  Democratic  side  of 
the  aisle  did  not  very  often  vote  with 
John  East;  we  did  not  very  often  agree 
with  him  on  issues.  We  knew  him  as  a 
man  of  great  intelligence  and  high  in- 
tegrity. He  was  always  pleasant, 
always  smiling,  and  never  complaining 
about  the  pain  and  the  anguish  and 
the  suffering  that  was  his  lot.  He  was 
a  fine  Member  of  this  body,  a  fine 
member  of  the  family,  and  we  all  miss 
him  "ery  deeply. 

We  express  our  regrets  to  his  wife 
and  his  daughters  and  other  members 
of  that  family. 

We  are  also  in  a  mood  of  welcoming 
to  this  Chamber  Senator  Jim  Broy- 
hill, who  comes  to  replace  Senator 
John  East.  We  look  forward  to  work- 
ing with  Senator  Broyhill  on  the 
great  issues  that  confront  us  all  in  this 
body  and  in  the  United  States  and  in 
the  world. 

Mr.  PRESSLER.  Mr.  President,  it  is 
with  profound  sadness  that  I  take  this 
opportunity  to  express  my  condo- 
lences upon  the  death  of  our  friend 
and  colleague.  Senator  John  East. 

The  death  of  Senator  East  removes 
an  extraordinary  American  from  our 
ranks.  Author,  philosopher,  teacher, 
scholar,  leader,  and  patriot,  John 
helped  us  all  to  better  understand  the 
principles  and  values  upon  which  our 
way  of  life  is  based. 

In  Congress,  Senator  East  handled 
the  responsibilities  of  his  office  with 
unwavering  dedication,  honesty,  and 
hard  work.  He  supported  calls  for  a 
restoration  of  traditional  family 
values,  frequently  citing  philosophers 
such  as  Plato,  St.  Thomas  Aquinas, 
and  Edmund  Burke.  He  was  strongly 
dedicated  to  his  home  State  of  North 
Carolina  and  our  Nation,  fighting  for 
his  constituents  and  his  principles. 

It  has  been  my  honor  to  know  John 
and  to  be  among  his  many  friends  and 
admirers.  Throughout  his  life.  John 
has  served  his  God,  country,  State, 
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and  community.  His  life  of  public  serv- 
ice will  continue  to  be  an  inspiration 
to  us  all.  John  East's  personal  quali- 
ties, his  sincerity,  his  friendliness,  his 
dignity,  and  his  character  are  the  hall- 
marks of  a  remarkable  human  being. 
He  has  earned  a  prominent  place  in 
American  history.  I  extend  my  deepest 
sympathy  to  his  wife.  Priscilla.  and 
other  members  of  his  family. 
•  Mr.  HEINZ.  Mr.  President,  it  is  with 
sadness  that  I  rise  in  remembrance  of 
Senator  East.  John  was  a  man  of 
strongly'  held  beliefs,  great  integrity 
and  personal  courage.  He  was  a  schol- 
ar, a  compassionate  man.  a  fine  Sena- 
tor and  a  good  friend. 

John  East  was  no  stranger  to  adver- 
sity. As  a  young  man  he  was  stricken 
with  polio.  His  response  to  adversity 
was  typical  of  John.  He  dedicated  him- 
self to  the  pursuit  of  knowledge,  and 
having  attained  it.  dedicated  himself 
for  16  years  to  sharing  it  with  others. 
In  1980  the  people  of  North  Carolina 
elected  him  to  serve  in  this  body  and 
for  the  last  6  years  he  served  North 
Carolinians  and.  indeed,  all  Americans 
steadfastly. 

I  will  miss  John.  Several  of  our  col- 
leagues have  offered  condolences  to 
his  wife.  Sissy  and  his  family,  and  I 
Join  with  them  in  expressing  my 
sorrow  and  my  wish  that  John's  great 
accomplishments  will  be  a  comfort  to 
his  wife  and  daughters  as  they  are  and 
will  be  to  the  multitude  of  people 
John's  life  touched.* 
•  Mr.  MURKOWSKI.  Mr.  President, 
the  death  of  Senator  John  East  has 
saddened  us  all.  John's  passing  was 
sudden  and  unexpected,  and  our 
hearts  and  prayers  are  with  Priscilla 
and  the  East  family. 

John  East  and  I  came  to  the  Senate 
at  the  same  time,  and  I  consider 
myself  fortunate  to  have  enjoyed 
John's  friendship.  His  career  in  public 
service  was  extraordinary,  and  serves 
as  a  lesson  for  those  who  must  over- 
come adversities.  John  served  in  the 
Marine  Corps  until  he  contracted  a  de- 
bilitating illness  that  forced  him  to 
change  paths.  Undaunted,  he  obtained 
a  law  degree.  He  later  turned  his  at- 
tention and  enthusiasm  to  educational 
pursuits,  after  earning  a  doctorate 
degree  in  1964. 

For  over  15  years,  John  taught  polit- 
ical science  at  East  Carolina  Universi- 
ty, and,  in  1980,  he  was  elected  to  the 
U.S.  Senate,  where  he  strove  to  put 
into  practice  what  he  had  been  teach- 
ing and  studying  for  much  of  his 
c&r66r. 

Those  of  us  in  the  Senate  who  knew 
John  East  will  never  underestimate 
his  courage,  his  thoughtfulness  or  his 
sincerity  in  taking  tough  positions  on 
a  variety  of  issues  ranging  from  our 
national  foreign  policy  to  concern  over 
family  values. 

I  will  deeply  miss  John's  companion- 
ship, and  the  Senate  will  miss  his 
wisdom.* 


APPOINTMENTS    TO    THE    COM- 
MITTEES ON  ARMED  SERVICES 
AND  JUDICIARY 
Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  resolution  appointing  Sena- 
tor Broyhill  to  the  Committee  on 
Armed  Services  and  Judiciary,  which 
are  the  same  committees  on  which 
Senator  East  served.  I  ask  unanimous 
consent   for   its   immediate   consider- 
ation.    _ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  443)  making  appoint- 
ments to  the  Committees  on  Armed  Services 
and  Judiciary. 

Resolved,  that  the  Senator  from  North 
Carolina  [Mr.  BroyhillI  is  hereby  appoint- 
ed to  serve  as  a  majority  member  on  the 
Committee  on  Armed  Services  and  Judiciary 
for  the  99th  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  is  agreed 

to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WELCOME  TO  SENATOR  JAMES 

T.  BROYHILL 
Mr.  DOLE.  Mr.  President,  as  just  in- 
dicated by  the  distinguished  Senator 
from  California  [Mr.  Cranston],  today 
our  great  representative  democracy 
continues  in  the  wake  of  a  tragedy. 
With  the  swearing  in  of  our  new  col- 
league from  North  Carolina,  the  peo- 
ple's government  moves  on  in  a 
smooth  and  orderly  fashion. 

Jim  Broyhill  is  a  skilled  and  dedi- 
cated public  servant  who  has  repre- 
sented his  district  with  distinction  for 
more  than  two  decades.  But  he  will 
need  all  of  that  savvy  and  experience 
to  bear  the  enormous  responsibility 
that  fate  has  placed  on  his  shoulders. 
That  is  why  I  ask  all  of  us— on  both 
sides  of  the  aisle— to  lend  a  hand  to 
our  newest  Member. 

It  will  not  be  easy  following  the 
legacy  of  John  East:  His  tireless  ef- 
forts on  behalf  of  constituents  set  a 
high  standard;  his  committee  work 
was  first  rate;  and  his  keen  intellect 
was  always  a  welcome  addition  to 
Senate  floor  debates. 

But  Jim  Broyhill  is  a  special  man, 
and  I  am  confident  that  he  can  meet 
the  tremendous  challenge  now  before 

him.  ,      „ 

So  I  am  proud  to  welcome  Jim  Broy- 
hill, who  has  been  my  friend  since 
1962,  to  this  Chamber.  We  look  for- 
ward to  working  with  him  in  the  diffi- 
cult months  ahead. 


FULL  AGENDA  AHEAD 
Mr.  DOLE.  Mr.  President,  I  welcome 
everyone  back  from  what  I  hope  was  a 
restful  and  productive  July  4  recess. 
The  Senate  had  a  grueling  few  weeks 
before  we  left,  but  at  least  this  time 
we  had  something  to  show  for  our  ef- 
forts—sweeping tax  reform,  a  budget 
resolution,  not  the  least  among  them. 
But  to  paraphrase  an  old  clichfe,  the 
Senate's  work  is  never  done.  There  are 
only  25  working  days  between  now  and 
the    anticipated    August    recess— and 
that  includes  Mondays  and  Fridays, 
which  I  warn  my  colleagues  now  will 
be  working  days. 

During  that  timeframe,  we  have  seri- 
ous business  to  do.  I  am  not  going  to 
lay  out  a  comprehensive  list.  I  have 
learned  that  lists  and  deadlines  often 
come  back  to  haimt  you.  And  I  think 
most  everyone  here  knows  what  essen- 
tial work  we  need  to  do. 

I  have  indicated  to  some  extent,  in  a 
brief  note  to  the  distinguished  minori- 
ty leader  [Mr.  Byrd],  some  areas,  and 
he  may  have  additions  to  that,  because 
we  have  a  sort  of  joint  responsibility 
to  keep  everything  moving  that  we 
can. 

I  believe  that  most  of  my  colleagues 
on  both  sides  of  the  aisle,  whether 
they  disagree  or  agree  on  a  certain 
issue,    understand    that    we    have    a 
mountain  of  work  to  do,  and  I  hope  we 
can  start  disposing  of  it  this  week.  We 
have  a  couple  of  minor  bills  today,  but 
at  least  we  will  be  making  progress, 
and  I  hope  we  can  dispose  of  these  two 
matters  without  rollcall  votes,  because 
we  did  not  forewarn  our  Members  that 
there  will  be  no  votes  today.  There 
will  be  no  votes  today,  but  we  hope  to 
dispose  of  at  least  a  couple  of  matters. 
Clearly,    Congress    must    come    to 
terms  with  the  Supreme  Court's  deci- 
sion on  the  Granun-Rudman-HoUings 
balanced  budget  law.  It  is  my  hope 
that  we  can  resolve  the  first  issue— the 
fate  of  the   Initial   March  sequester 
order— quickly,  by  simply  reaffirming 
the  spending  cuts.  The  next  order  of 
business  is  for  the  designated  commit- 
tees to  draft  reconciliation  savings  leg- 
islation-their  deadline  is  July  25-and 
then  for  the  Senate  to  act  on  the  rec- 
onciliation package. 

Also,  on  the  economic  front,  we  wUi 
have  to  increase  the  Federal  debt  limit 

soon.  ,    ,  . 

There  are  a  number  of  critical  nomi- 
nations for  us  to  address,  including 
Terrence  Scanlon.  Chairman  of  the 
Consumer  Product  Safety  Commis- 
sion, and  two  Supreme  Court  appoint- 
ments—Justice Rehnquist  and  Judge 

In  the  foreign  affairs  arena,  the 
Senate  will  have  to  revisit  the  Contra 
Issue  when  we  take  up  the  military 
construction  appropriations  bill.  There 
is  also  the  United  Kingdon-United 
States  Extradition  Treaty,  which  the 
administration  wants  us  to  complete. 
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very  likely  that  we  will  deal 
Africa,  in  one  context  or 


not  seem  to  me  that  pulling 
and  disappearing  for  2  weelcs 
sense.  We  can  assess  the 
experiment  just  as  well  with  the  cam- 
eras on,  as  off.  So,  Mr.  President,  I 
hope  we  can  call  up  the  resolution  and 
approve  t  today  or  tomorrow. 

D  1240 

all  kinds  of  matters.  We 
1  eaff irm  the  spending  cuts  be- 
the  Supreme  Court  decision, 
the  reconciliation  bill.  We 
couple  of  Supreme  Court  nomi- 
have  the  Terrence  Scanlon 
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call  of  my  colleague  from 
There  are  a  number  of  us 
about  beefing  up  the  export 
of    American    agriculture 
we  can  work  on  that  in 
way. 
hope,   and   I   think   we   are 
some  progress,  that  we  can  re- 
issue of  TV  in  the  Senate,  if 
tomorrow,  and  if  it  is  not 
:o  do  it  by  unanimous  con- 
if  we  could  get  some 
to  bring  it  up  and  debate 
that  I   introduced  with 
Byrd  to  let  us  continue,  in 
,  not  pull  the  plug  tomor- 
close  of  business. 
wt)uld  just  suggest  to  my  col- 


pei  haps 


mot  on 


wo'ds 
th; 


15,  I  think  it  is  an  indication  of  just 
how  much  we  have  to  do. 

The  last  thing  that  I  would  want  to 
indicate  would  be  some  change  in  the 
recess  schedule,  but  again  I  believe 
there  are  some  matters  that  we  ought 
to  try  to  focus  on,  maybe  reach  some 
agreement  among  the  leadership  on 
both  sides  that  we  are  going  to  dispose 
of  and,  if  we  caimot  do  it,  we  may  have 
to  look  to  postponing  the  so-called 
Labor  Day  recess  a  few  days. 

Mr.  F>resident,  I  think  I  have  used 
my  leader  time,  but  under  the  stand- 
ing orders  the  distinguished  minority 
leader  has  10  minutes  and  there  are 
special  orders  for  Senator  Proxmire 
and  Ser.ator  Melcher  of  not  to  exceed 
5  minutes  and  routine  morning  busi- 
ness not  to  extend  beyond  the  hour— 
and  I  ask  unanimous  consent  that  be 
changed  to  1:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  With  Senators  permitted 
to  speak  therein  for  not  more  than  5 
minutes  each. 

Then  following  morning  business  it 
will  be  the  majority  leader's  intention 
to  turn  to  S.  2324  and  S.  2444.  both 
bills  out  of  the  Labor  Committee,  and 
no  votes  will  occur  during  today's  ses- 
sion. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  would  like 
to  have  me  yield  him  some  time  from 
my  order.  I  will  be  happy  to  do  it. 

Mr.  DOLE.  I  have  sufficient  time. 

Mr.  BYRD.  Very  well. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

While  the  distinguished  majority 
leader  is  on  the  floor,  with  respect  to 
the  program  for  the  upcoming  5 
weeks,  the  distinguished  majority 
leader  has  very  correctly  indicated 
that  this  is  indeed  a  very  full  platter 
of  legislation  and  other  business  that 
should  be  considered  before  the 
Senate  goes  out  for  the  Labor  Day 
recess. 

Anent  Contra  aid.  does  the  distin- 
guished majority  leader  foresee  that 
the  military  construction  appropria- 
tion bill— to  which  that  subject  matter 
has  been  attached— will  be  before  the 
Senate  prior  to  the  consideration  of 
the  defense  authorization  bill? 

Mr  DOLE.  I  am  advised,  if  the  mi- 
nority leader  will  yield,  we  are  not 
likely  to  have  the  military  construc- 
tion bill  earlier  than  July  24.  I  under- 


tpat  we_are  in,  I  think,  right    stand  the  DOD  authorization  bill  may 

also  not  yet  be  ready.  I  am  not  quite 
certain  but  I  will  try  to  determine  that 
before  the  day  is  out  or  before  tomor- 
row at  noon. 

I  am  advised  that  the  military  con- 
struction bill  was  received  from  the 
House  of  Representatives  this  morn- 
ing and  it  is  my  understanding  Sena- 
tor Mattingly  is  also  trying  to  reach 
me  and  I  have  not  returned  his  call. 


ihape.  We  have  a  lot  of  work 

hqve  to  be  appropriations  bills 

a  lot  of  authorization  bills. 

Senator  Golowater  would 

up  the  DOD  authoriza- 

soon.  We  are  advised  that 

I  days  itself. 

you  start  dealing  out  chunks 

legislative  days,  when  you  only 

between  now  and  Augiist 


aid 


bing 


cays 


but  he  wants  to  do  it  as  quickly  as 
they  could. 

Mr.  BYRD.  I  assume  the  majority 
leader  would  prefer  to  proceed  to  the 
authorization  bill  first  before  going  to 
the  appropriation  bill.  Am  I  correct  in 
that  assumption? 

Mr.  DOLE.  That  would  be  my  pref- 
erence. Again,  we  have  discussed  how 
long  we  are  going  to  spend  on  that  bill. 
Is  the  House  going  to  do  anything  if 
we  pass  it?  If  we  take  5  days  on  the  au- 
thorization bill  and  nothing  happens 
to  it,  we  really  have  consumed  a  lot  of 
our  valuable  time. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  men- 
tioned the  two  nominations,  Mr. 
Rehnquist  and  Mr.  Scalia. 

What  is  the  distinguished  majority 
leader's  plan  with  respect  to  the 
Manion  nomination? 

Mr.  DOLE.  I  am  not  certain  at  this 
point  whether  I  can  say  I  have  a  plan. 
I  did  not  have  a  plan  when  we  took  it 
up  the  last  time,  as  the  distinguished 
minority  leader  recalls.  I  was  planning 
on  having  a  vote  on  cloture  that  day. 
One  thing  led  to  another  and  now 
there  is  a  motion  to  reconsider  pend- 
ing. 

But,  again,  in  accordance  with  the 
agreement  that  we  made  that  is  on  the 
record,  before  it  is  brought  up  I  would 
give  the  minority  leader  at  least  24- 
hour  notice.  We  have  a  similar  prob- 
lem on  this  side.  Let  us  face  it.  The 
facts  are  that  there  is  probably  a  one 
vote  difference.  We  do  not  want  to 
bring  it  up  if  anyone  is  out  of  town. 
The  minority  leader  does  not  want  it 
brought  up  if  anyone  is  out  of  town.  I 
am  advised  I  have  someone  out  of 
town  all  this  week. 

But  I  will  keep  in  contact  with  the 
minority  leader  on  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 

I  noted  in  the  press 

Mr.  PROXMIRE.  Mr.  President,  if 
the  leadership  will  yield  a  minute, 
there  is  a  little  confusion  in  this  Sena- 
tor's mind  and  I  am  sure  many  others. 
There  was  talk  that  the  Manion  nomi- 
nation would  not  be  brought  up  again 
at  all  and  that  it  would  succeed  if  it 
were  not  brought  up.  There  would  be 
no  opportunity  to  reconsider. 

I  would  like  to  have  the  majority 
leader's  view  on  that  because  I  am 
sure  the  majority  leader  is  aware  that 
was  reported. 

Mr.  BYRD.  I  was  about  to  say  I  note 
in  the  press  that  the  distinguished  ma- 
jority leader,  or  at  least  it  was  report- 
ed, is  planning  not  to  bring  this  matter 
up  for  another  vote  but  to  wait  until 
such  time  as  the  Senate  might  recess 
or  adjourn  over  for  a  period  of  more 
than  30  days,  which  under  rule  XXXI 
paragraph  5  would  allow  the  nomina- 
tion, of  course,  to  be  sent  by  the  Secre- 
tary to  the  President  and  the  motion 
to  reconsider  would  fall. 
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But  what  the  distinguished  majority 
leader  has  indicated  to  me  this  morn- 
ing in  response  to  an  earlier  question 
is.  as  I  have  interpreted  it,  and,  of 
course,  the  majority  leader  may  wish 
to  expound  on  it  further,  that  he  still 
intends  to  call  up  this  matter  for  a 
vote  at  some  point  depending  upon 
when  he  feels  that  his  votes  are  in 
town. 

Mr.  DOLE.  If  the  minority  leader 
will  yield,  let  me  indicate  that  I  have 
not  foreclosed  that  option.  It  seems  to 
me  we  have  a  very  sensitive  matter 
here  that  I  did  indicate  that  one  way 
to  dispose  of  it  would  be  to  do  nothing. 
That  is  still  an  option.  I  do  not  want  to 
foreclose  that  option. 

I  think  what  I  would  need  to  do 
before  making  any  final  judgment 
would  be  to  make  certain  who  is  in 
town  and  when  they  are  in  town  and 
how  many  are  in  town.  I  would  guess 
that  would  be  the  same  judgment  on 
that  side. 

Additionally  some  have  suggested  we 
start  all  over.  I  do  not  intend  to  do 
that. 

The  motion  to  reconsider  is  pendmg. 
I  would  hope  that  we  could  move  to 
table  that  and  that  would  end  it. 

But  there  is  the  option,  as  referred 
to  by  the  distinguished  minority 
leader,  that  we  do  nothing. 

Mr.  BYRD.  Mr.  President,  I  can  un- 
derstand the  distinguished  majority 
leader's  maintaining  the  rule  XXXI 
approach  as  an  option.  I  would  hope 
that  he  would  not  resort  to  that  ap- 
proach. He  would  be  within  the  rule, 
of  course.  But,  really,  the  will  of  the 
Senate  on  this  nomination  has  not  yet 
been  expressed.  There  have  not  been 
51  votes  for  it.  There  have  not  been  a 
majority  of  Senators  who  have  been  in 
support  of  the  nomination. 

I  would  hope  that  at  some  point  the 
Senate  will  go  to  a  vote  so  that  the 
will  of  the  Senate  will  be  expressed. 
The  distinguished  majority  leader  cer- 
tainly has  it  within  his  power  to  move 
to  the  Executive  Calendar  at  any  point 
and  to  move  any  nomination.  He  need 
not  go  to  that  particular  nomination. 
As  a  matter  of  fact,  I  do  not  guess  it  is 
on  the  Executive  Calendar  any  longer 
at  this  point.  But  in  any  event,  except 
for  the  24-hour  notice  to  which  the 
minority  leader  is  entitled  by  virtue  of 
the  assurance  of  the  distinguished  ma- 
jority leader— and  I  have  absolutely  no 
doubt  as  to  the  distinguished  majority 
leader's  intent  to  give  the  minority  24- 
hours   notice— whether   we   have   our 
votes  in  town  or  not,  to  use  the  distin- 
guished  majority   leader's   reference, 
we  are  more  or  less  dependent  upon 
what  the  majority  leader  intends  to  do 
here.  As  long  as  the  majority  gives  us 
its  24-hour  notice,  we  in  the  minority 
have  very  little  recourse  within  our 
power  to  keep  the  Senate  from  going 
into  executive  session,  and  if  that  is 
done  then  the  motion  to  reconsider 
would  be  pending  before  the  Senate 


and  the  motion  to  table  would  be  in 
order,  and  that  is  not  debatable. 

So  I  guess,  aside  from  the  24-hour 
notice,  which  the  minority  will  have,  it 
is  pretty  much  up  to  the  distinguished 
majority  leader  to  decide  what  the  cal- 
endar says  and  the  clock  says  and 
when  he  will  give  that  notice.  We  in 
the  minority  will  just  have  to  abide 
thereby. 
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I  do  say  again,  in  closing  on  this 
matter,  that  I  hope  that  the  Senate 
will  have  an  opportunity  to  vote  up  or 
down  this  nomination.  It  is  an  exceed- 
ingly important  one.  There  are  only.  I 
believe,  about  13  appellate  circuits  in 
this  country— 11  of  the  regular  ones, 
plus  the  District  of  Columbia,  and  the 
Federal  circuit. 

I  will  not  go  further  into  the  impor- 
tance of  the  nomination  now,  but  just 
to  say  again  that,  whenever  the  distin- 
guished majority  leader  indicates  that 
we  have  24  hours,  we  will  certainly,  on 
our  side,  do  everything  we  can  to  have 
our  Members  present  so  that  the 
Senate  can,  indeed,  express  its  will  on 
this  matter. 

I  have  another  question  with  respect 
to  another  matter. 

Mr.  DOLE.  Will  the  Senator  yield  so 
I  may  respond? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  Let  me  indicate  that  I 
think  the  record  ought  to  reflect  that 
I  hope  I  have  made  no  assumptions  or 
no  statements  that  would  indicate, 
even  before  the  vote  on  Manion.  what 
the  outcome  would  be  because  I  knew 
it  would  be  very  close.  I  read  some 
things  that  I  do  not  believe  really  oc- 
curred. I  understand  there  is  a  group 
now  that  has  a  radio  spot  condemning 
me  for  certain  things. 

But  let  me  just  repeat  what  I  felt 
was  happening  in  here  the  day  the 
Manion  matter  came  up.  My  view  was 
we  would  have  a  cloture  vote  and 
probably  not  succeed,  because  we  had 
been  suggesting  there  should  be  a  vote 
up  or  down.  And  I  assume,  sooner  or 
later,  we  would  have  gotten  that  re- 
quest. ^.  u  * 
But  I  was  quietly  enjoymg  a  dish  of 
ice  cream  in  the  Senate  restaurant 
when  I  was  told  to  rush  to  the  floor, 
that  there  was  something  about  to 
happen.  And  so  I  did.  Then  I  had  this 
so-called  offer  you  can't  refuse,  which 
literally  just  gave  us  a  couple  of  votes. 
And  so  I  hope  that  we  could  dispose  of 
this  matter. 

I  hope  no  one  feels  they  have  been 
deceived  on  this  side.  I  did  not  make 
any  statement  saying  anything  that  I 
could  not  verify.  Mr.  Packwood.  I 
could  not  reach  him  on  the  telephone 
and  I  had  the  impression  he  was  all 
right.  ^     ,, 

But,  beyond  that,  the  matter  should 
be  disposed  of.  I  hope  that  we  can  do 
it  without  relying  on  the  other,  the 
last  option,  which   is  the  one  that 


would  be  adjourning  for  more  than  30 
days. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 
Unless   another  Senator  wishes  to 

speak  on  this  point 

Mr.  CRANSTON.  If  I  could  just 
speak  on  this  briefly. 

I  join  in  the  hope  that  we  will  be 
able  to  vote  up  or  down  on  this  nomi- 
nation with  24  hours'  notice.  The  will 
of  the  Senate  has  not  yet  been  ex- 
pressed. I  think  it  should  be  on  a  nom- 
ination that  is  this  controversial, 
where  the  Senate  is  obviously  very 
closely  and  possibly  totally  evenly  di- 
vided. 

I  hope  that  the  majority  leader  will 
not  go  to  the  option  that  he  men- 
tioned of  simply  letting  everything  go 
until  the  last  minute  and  then  ad- 
journing so  that  we  do  not  have  a  vote. 
That  would  lead  us.  if  that  was  the 
plan,  to  have  to  consider  other  options 
which  we  would  prefer  not  to  have  to 
consider,  such  as  doing  our  best  to  pre- 
vent any  vote  on  any  nomination  until 
there  Is  a  vote  on  the  nomination  of 
Mr.  Manion.  There  are  other  judge- 
ships pending  and  there  are  Supreme 
Court  nominations  pending.  They 
should  be  considered  on  their  own 
merits  and  there  should  be  a  vote  on 
them. 

But,  If  we  are  going  to  be  deprived  of 
a  vote  on  this,  after  a  motion  to  recon- 
sider was  duly  recorded  by  the  Senate 
or  the  request  for  that  vote  was  made, 
we  should  have  to  consider  all  options 
available  to  us  on  this  side,  as  the  ma- 
jority leader  apparently  is  considering 
all  options  available  to  him  on  his  side 
of  the  matter. 

Mr.  BYRD  Mr.  President,  I  thank 
the  distinguished  minority  whip.  I 
hope  it  will  not  come  to  that,  but  that 
the  Senate  will  indeed,  be  given  an  op- 
portunity to  express  its  will  on  the 
nomination  in  due  course. 


PROHIBITION  ON  INVESTMENTS 
IN  SOUTH  AFRICA 

Mr.  BYRD.  Mr.  President,  on  the 
calendar  of  bills  and  joint  resolutions 
read  the  first  time,  there  is  H.R.  4868. 
prohibitions  on  investments  in  South 
A.f  ricft. 

I  wonder  if  the  majority  leader 
would  be  willing  to  proceed  at  this 
time  by  unanimous  consent  so  that  we 
can  further  trigger  rule  XIV  and  put 
this  matter  on  the  calendar  as  oi  the 
next  day  of  legislative  session  without 
waiting  until  morning  business  is  com- 
pleted today. 

Mr.  DOLE.  Fine. 

Mr.  BYRD.  Is  that  agreeable  with 
the  distinguished  majority  leader? 

Mr.  DOLE.  That  is  agreeable. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  second  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
cierk  wiU  report  H.R.  4868. 
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The  assistant  legislative  clerk  read 
as  follow  s: 

( 


A  bill 
other  inv^tments 
tivities 
for  other 


i.R.  4868)  to  prohibit  loans  and 
in,  and  certain  other  ac- 
respect  to,  South  Africa,  and 
turposes. 


with 


Mr 

any 
matter. 

The 
bill  is 

Mr. 
the 

If  I 
the 
consin 
patientlj 

Mr. 
thank 
leader 


IX»LE. 


.  Mr.  President,  I  object  to 
fuijther    consideration    of    the 

PRESIDING    OFFICER.    The 
pl{  ced  on  the  calendar. 
B^rRD.  Mr.  President.  I  thank 
distil  iguished  majority  leader. 

ha  ve  any  time  left,  I  yield  it  to 

dist;  nguished  Senator  from  Wis- 

[ffr.  Proxmire]  who  has  been 

waiting. 
PllOXMIRE.  Mr.   President.  I 
n  y  good  friend,  the  minority 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The    lilESIDING    OFFICER.    The 
Senator  xom  Wisconsin  is  recognized. 
Mr.  PllOXMIRE.   Mr.   President,   I 
understa  id  I  have  5  minutes  of  special 
tin  e,  is  that  correct? 
PI  RESIDING  OFFICER.  That  is 


order 

The 
correct 

Mr 
Presiden 


PllOXMIRE.  Thank  you,  Mr. 
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PllOXMIRE.   Mr.  President,  I 

oin  my  colleagues  in  paying 

our  departed  colleague  John 

Senator  from  North  Caroli- 

a  remarkable  man.  In  the 

lave  been  here— and  I  have 

29  years— I  cannot  recall 

two  or  three  Senators  who 

wheelchair-ridden,  and  none 

heir    entire    career,    except 

John    East    has   shown 

coi^rage.  I  think  he  was  a  most 

intelligent,  very  decent,  and 


he  e 


Ei  ST. 


ST.\R  WARS:  ONE  CHANCE  IN  A 
THOU  SAND  IT  WOULD  WORK 

PE  OXMIRE. 


Mr.  President,  sev- 
ago  David  Pamas  caused 
sensation  by  quitting  his  job  at 
Department  as  a  $l,00O-a- 
expert  on  the  Star  Wars 
Pamas  had  built  a  long  and 
record   as   one   of   the 
top    computer    experts.    For 
had  been  one  of  the  most 
advisers  of  the  Department  of 
Pamas'  full-time  job  is  pro- 
computer  science  at  the  Uni- 
of     Victoria,     BC,     Canada, 
advised   the  Defense  Depart- 
the  computer  problems  asso- 
the  Star  Wars  Program 
nception. 
Pamas  resign?  Here  is  why: 
can  only  work  if  this  enor- 
;omplex   system  can  swiftly 
pre<|8ely  process  a  huge  mass  of 


with 


dd 


data,  very  swiftly  and  accurately.  This 
would  be  far  and  away  the  most  diffi- 
cult and  demanding  computer  problem 
ever  attempted.  So  what?  Has  not 
computer  technology  come  on  with  a 
dazzling  rush  in  recent  years?  Are  not 
computers  today  achieving  unprece- 
dented breakthroughs  that  would 
have  been  considered  impossible  a  few 
years  ago?  Is  not  the  research  and  de- 
velopment of  the  star  wars  system 
likely  to  take  at  least  7  or  8  more 
years?  Why  is  it  not  possible,  indeed, 
likely  that  in  the  next  7  or  8  years  this 
marvelous  technology  might  provide 
the  defense  against  nuclear  attack  we 
all  yearn  for  and  dream  about?  Could 
we  not  expect  to  bring  the  computer 
technology  into  new,  even  more  spec- 
tacular advances  by  the  midnineties 
when  the  Defense  Department  plans 
to  deploy  star  wars?  And  is  it  not  true 
that  although  the  United  States  has 
an  advantage  over  the  Soviet  Union  in 
most  military  technologies,  it  is  in 
computers  where  the  advantage  is 
most  striking  and  where  the  United 
States  is  actually  increasing  its  lead? 

So  if  a  star  wars  race  between  the 
superpowers  should  begin,  here  is  one 
area  where  the  United  States  could  be 
dead  certain  to  win  and  win  going 
away.  Since  the  computer  technology 
is  essential  to  star  wars,  it  means  that 
the  United  States  if  it  proceeds  can 
expect— thanks  to  computers— to 
enjoy  an  immense  advantage  for  many 
years. 

There  is  one  huge  problem  with  this 
happy  scenario.  We  may  be  far  ahead 
of  the  Russians  in  computer  science. 
But  computer  science  cannot  begin  to 
do  the  job  required  by  star  wars.  Not 
now.  Not  10  years  from  now.  And  not 
any  time  in  the  foreseeable  future. 
David  Pamas  knew  this.  This  is  why 
Pamas  walked  out  on  a  $l,000-a-day 
job.  This  top  world  expert  concluded 
that  computers  just  will  not  achieve 
this  impossible  dream.  Here  is  why: 
There  is  no  question  that  star  wars 
will  require  thousands  of  sensors  to 
determine  when,  where,  in  what  direc- 
tion and  in  what  volimie  the  Soviets 
are  launching  nuclear  missiles.  The 
job  of  computers  will  be  to  process  and 
analyze  this  data.  The  computers  must 
correlate  the  data  from  the  sensors  on 
each  of  thousands  of  missile  firings. 
They  must  then  compute  the  trajec- 
tories. They  must  discriminate  be- 
tween warheads  and  thousands,  per- 
haps millions  of  decoys.  Computers 
must  aim  and  fire  the  star  wars  weap- 
ons. As  Pamas  has  written: 

All  the  weapons  and  sensors  will  be  use- 
less if  the  computers  do  not  function  prop- 
erly. Software  which  controls  the  computers 
is  the  glue  that  holds  such  systems  togeth- 
er. 

Pamas  sees  software  as  the  problem. 
What  is  this  software?  Software  does 
not  include  the  physical  elements  of 
computers,  the  main  frame  and  so 
forth.    Software   constitutes    the    in- 


structions, the  judgment  by  experts 
operating  the  physical  equipment  as 
to  what  is  critical  and  what  is  not. 
What  does  software  require  to  achieve 
competence  and  reliability?  It  re- 
quires, demands,  lives  and  breathes  on 
testing.  It  requires  that  testing  under 
realistic  conditions.  The  more  complex 
the  data,  the  more  varied  the  condi- 
tions, the  more  crucial  is  the  testing 
and  the  experience.  So  how  do  we  test 
star  wars  software?  With  the  immense 
complexity  and  the  enormous  amount 
of  data  required,  testing  would  require 
the  experience  of  operating  a  star 
wars  defense  against  actual  nuclear 
attack  not  once,  not  four  or  five  times 
but  hundreds  of  times. 

So  why  will  our  computer  software 
experts  not  learn  to  handle  this  com- 
plexity over  the  years?  There  is  a 
simple  irrefutable  reason  why  the  star 
wars  software  experts  cannot  learn 
from  experience.  The  overwhelming 
judgment  of  experts  is  that  no  nation 
could  sustain  even  a  single  nuclear 
attack.  So  the  SDI  star  wars  defense 
would  get  only  a  single  chance  to 
work.  That  chance  would  come  with 
no  real  experience  whatsoever— none. 

But  wait  a  minute— how  about  simu- 
lations? Why  could  the  integrated 
hardware  and  software  not  be  tested 
with  simulated  attacks— many  simulat- 
ed attacks?  Parnas  tells  us  that  "many 
potential  problems  would  not  be  re- 
vealed by  component  testing,  simula- 
tions or  small-scale  field  tests."  So 
there  would  be  no  opportunity  to 
modify  the  software  during  or  after  its 
first  battle. 

Parnas  offers  a  compelling  analogy. 
He  writes: 

SDI  software  that  works  the  first  time  it 
is  used  may  be  theoretically  possible.  It  is 
also  theoretically  possible  that  10,000 
typing  monkeys  could  reproduce  the  Ency- 
clopedia Britannica.  Both  are  highly  unlike- 
ly. 

Ah,  there  is  the  rub.  We  could  spend 
a  trillion  dollars  on  star  wars.  We 
could  devote  2  or  3  hundred  billion  a 
year  maintaining  and  modernizing  the 
system,  but  the  level  of  our  confidence 
that  it  could  actually  protect  against  a 
nuclear  attack  would  be  at  best  about 
1  in  a  1,000.  That  is  why  this  Senator 
would  choose  not  star  wars,  but  arms 
control. 

Mr.  President,  I  yield  the  floor,  I 
yield  the  remainder  of  my  time,  if  I 
have  any,  to  my  good  friend  from 
Montana,  Senator  Melcher. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
wish  to  thank  my  good  friend  from 
Wisconsin  for  courteously  yielding  to 
me  any  time  he  might  have  remaining. 


CONDOLENCES  TO  SENATOR 
EAST'S  FAMILY 

Mr.    MELCHER.    Mr.    President,    I 
wish  to  express  my  sympathy  and  con- 
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dolences  to  the  family  of  Senator 
John  East.  His  passing  from  this 
world  and  his  absence  from  this 
Senate  leaves  a  void. 

John  East  was  a  man  of  great  integ- 
rity, and  great  intelligence.  He  will  be 
sorely  missed  here. 


U.S.  TRADE  IMBALANCE 
Mr.    MELCHER.    Mr.    President,    I 
wish  to  address  the  situation  inflicting 
the  Nation  on  our  trade  imbalance. 

The  biggest,  hardest,  and  toughest 
concrete  roadblock  seems  to  have  been 
placed  in  the  path  of  a  good  economic 
recovery  for  all  of  the  United  States. 
While  there  has  been  economic  recov- 
ery in  some  areas,  in  basic  industries 
of  this  country  upon  which  we  princi- 
pally rely  for  continued  and  adequate 
economic    activity,     these    industries 
simply  are  not  doing  very  well  at  all.  It 
is  like  some  of  them  are  on  a  tight- 
rope. If  they  bend  too  much  one  way, 
they  are  going  to  drop  off.  If  they  stay 
on  it,  it  seems  to  be  a  very  treacher- 
ous,  tortuous   path   that   they   must 
follow  if  they  are  going  to  keep  in 
business,  and  if  we  are  going  to  have 
true      economic      recovery      spread 
throughout  the  United  States  reflect- 
ed in  economic  activity  that  shunts 
aside  and  removes  the  strange  signals 
that  we  are  receiving  right  now  in  the 
markets  and  from  economic  analysis 
which  seem  to  be  telling  us  here  in  the 
United  States  that  we  indeed  may  be 
looking  at  part  or  perhaps  the  worst  of 
times  looming  ahead  of  us. 

Mr.  President,  I  do  not  see  gloom 
and  doom,  as  a  matter  of  fact.  I  do  not 
think  I  am.  But  I  think  the  warning 
that  we  are  seeing  in  these  rather 
heavy  burdens  that  are  placed  upon 
the  economic  recovery  should  be 
looked  at,  examined,  and  that  we 
should  have  some  action  on  them  and 
action  promptly.  So  the  two  most  sig- 
nificant points  that  face  the  Congress 
and  the  country  is  those  twin  debacles 
of  a  huge  Federal  deficit  accompanied 
by  a  huge  growing  trade  deficit. 

Mr.  President,  there  is  no  reason 
why  we  cannot  control  both  of  these 
deficits.  We  have  taken  some  action  on 
trying  to  control  the  Federal  deficits 
and  perhaps  we  will  see  some  fruition 
of  our  efforts,  both  joint  efforts  by 
the  Congress  and  administration  to 
see  some  advance  made  in  handling 
the  Federal  deficit. 

Mr.  President,  there  has  not  been 
any  serious  attempt  in  the  past  6 
months  by  either  Congress  or  the  ad- 
ministration to  do  something  about 
handling  this  very  severe  and  damag- 
ing imbalance  of  trade.  We  are  in  red 
ink  from  last  year  as  we  total  it  all  up 
by  about  $146  billion  from  importing 
more  than  we  exported  from  the 
United  States.  And  from  all  indica- 
tions this  year  as  we  have  reached  the 
halfway  point  in  this  year  we  see  the 
trade   Imbalance   has   not   been   im- 


proved. We  have  more  red  ink,  and  we 
are  likely  to  end  up  this  year  with 
even  a  more  adverse  trade  imbalance 
for  the  United  States. 

It  used  to  be  that  when  we  looked  at 
agricultural  exports  that  was  a  very 
bright  spot  in  our  situation  of  how 
much  we  exported  compared  to  what 
we  import.  In  1981,  we  exported  about 
$46  to  $47  billion  of  agricultural  com- 
modities from  the  United  States.  Now 
we  are  looking  for  1986  at  a  figure 
that  will  slice  that  in  two.  We  are  look- 
ing at  a  figure  somewhere  around  $22 
or  $23  billion  worth  of  agricultural  ex- 
ports exported  from  the  United  States, 
a  50-percent  retreat— 50-percent  less. 
Indeed,  in  May  we  found  the  situation 
for  the  first  time  in  15  years  for  any 
individual  month  where   the  United 
States    imported    into    this    country 
more  food  than  it  exported.  We  can 
control  that,  Mr.  President.  I  think  it 
is  time  we  start  taking  some  action  on 
those  matters. 

On  Thursday  of  last  week  at  my  in- 
vitation 39  exporting  companies  and 
exporting  cooperatives  met  here  in 
Washington,  DC.  We  had  an  open 
public  meeting  lasting  from  about  9:30 
in  the  morining  until  2  o'clock  in  the 
afternoon  in  the  Dirksen  Building  in 
one  of  the  hearing  rooms  there.  Mr. 
President,  these  are  people  who  are  in 
the  business  of  exporting  agricultural 
commodities  from  the  United  States. 
They  met  here  to  discuss  with  me 
what  should  be  done,  what  action 
should  be  taken  not  next  year  but 
what  action  should  be  taken  this  year 
beginning  this  month  of  July  in  order 
to  get  a  handle  on  the  agricultural 
export  situation  in  order  to  start  turn- 
ing this  around.  Mr.  President,  the 
unanimity  that  was  expressed  by  these 
39  organizations  indeed  amazed  me. 

They  agreed  on  three  points.  One, 
that  the  President  should  immediately 
appoint  the  special  adviser  on  agricul- 
tural trade  and  food  assistance  that 
was  called  for  in  the  1985  farm  bill. 
That  was  a  provision  of  the  farm  bill 
that  was  placed  there  in  order  to  un- 
tangle some  of  the  redtape  that 
thwarts  agricultural  exports  from  the 
United  States.  So  far  that  position  has 
gone  vacant.  The  President  has  ig- 
nored it.  .    ^ . 

No.  2.  all  of  these  organizations 
agreed  that  we  should  immediately 
use  a  broad  array  of  the  food  assist- 
ance programs  that  we  have  on  our 
statutes.  In  other  words,  there  are  a 
number  of  programs,  such  as  Food  For 
Peace,  but  not  limited  to  that.  Other 
programs  are  very  similar  to  that 
which  utilize  the  surplus  commodities 
from  the  United  States  as  a  donation, 
or  a  sale  for  less  than  full  cost,  or  a 
sale  on  the  basis  of  a  long-term  credit 
situation  or  bartering  agreement. 

These  programs  are  already  in  place. 
They  are  not  being  used.  They  are 
being  ignored.  We  cannot  allow  that  to 
happen.  The  agricultural   groups  of 


the  39  organizations  that  met  on 
Thursday  asked  for  a  bipartisan  ap- 
proach, both  within  Congress  and 
down  at  the  White  House  to  empha- 
size that  these  are  the  types  of  sales 
and  programs  they  believe  should  be 
used  adequately,  used  very  quickly  In 
order  to  regain  part  of  our  lost  mar- 
kets, and  to  increase  our  agricultural 
exports  abroad. 


D  1310 
Mr.  President,  they  also  agreed  on  a 
third  point.  That  is  very  simply  to 
complement  the  first  two  points.  Very 
simply,  it  is  that  our  message  should 
be  delivered  and  should  be  delivered 
rather  forcefully  to  point  out  what  the 
urgency   is  and   the   need   for  rapid  ^ 
action.  We  are  preparing  a  statement 
to  the  administration  and  to  the  Con- 
gress to  be  delivered  to  Secretary  of 
Agriculture    Lyng    to    acquaint    the 
White  House  with  the  need  for  ade- 
quate   attention    to    these    problems 
right  now,  and  for  the  rest  of  us  who 
are  cognizant  of  how  serious  that  situ- 
ation is  to  visit  with  our  counterparts, 
our  colleagues,  in  both  the  House  and 
the  Senate,  so  that  rapid  action  can  be 
tSLk6n. 

Mr.  President,  I  received  today  a 
letter  from  one  of  those  in  attendance 
at  Thursdays  meeting.  I  ask  unani- 
mous consent  that  the  letter  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AG  Processing  Inc., 
Omaha,  NE..  July  11.  1986. 
Hon.  John  Melcher. 
U.S.  Senate.' 

Hart  Senate  Office  Building. 
Washington.  DC.  ,     _, 

Dear  Senator:  On  behalf  of  Jim  Lindsay. 
CEO  of  Ag  Processing  and  myself,  we  wish 
to  again  commend  you  and  thank  you  for 
providing  the  leadership  in  getting  repre- 
sentatives of  American  Agribusiness  togeth- 
er to  discuss  the  problems  facing  U.S.  Agri- 
cultural exporu. 

We  were  pleased  to  see  the  unity  and 
agreement  on  the  many  Issues  presented 
and  discussed  by  the  people  in  attendance 
from  all  different  segments  of  the  U.S.  Agri- 
business community. 

I  know  you  appeared  to  be  extremely 
pleased,  and  at  times  almost  amazed  at  this 
unity  and  agreement  on  the  basic  recom- 
mendations wiiich  came  forth.  Your  empha- 
sis and  acceptance  of  a  by-partisan  effort  to 
get  action  started,  hopefully  will  provide 
some  political  clout  with  the  administration 
in  the  immediate  future  because  time  is  run- 
ning out  on  some  of  the  funding  provided  in 
the  Pood  Security  Act  of  1985. 

As  we  stated,  the  current  provUions  of  the 
Farm  Bill  provides  the  necessary  tools  and 
funds  to  get  action  started  on  the  exporU- 
tion   of   wheat,   feedgrains.   soybeans,   and 

their  products.  

We  also  know  that  you  and  other  Mem- 
bers of  Congress  are  concerned  gravely 
about  the  lack  of  exports  of  agriculture,  as 
we  are.  and  the  May  figures  helped  to  bring 
this  problem  to  a  head.  1  know  that  Secre- 
tary Lyng  is  also  concerned  and  needs  our 
support  as  he  attempU  to  tell  and  position 
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our  «ncems  with  the  President,  Cabinet 
and  th  eir  advisors. 

In  a  -ecent  visit,  representing  the  Soybean 
Indiufy  with  Secretary  Lyng.  we  empha- 
sized t  (lat  by  the  time  OMB,  Treasury  and 
the  Stite  Departments  posted  their  objec- 


under  the  criteria  laid  down,  there 


It  is 
of  the 


were  b  isically  no  customers  left  with  which 
to  trade. 

imperative  that  the  U.S.  let  the  rest 
world  know  that  we  will  be  the  low 
cost  producer,  and  to  stop  expanding  pro- 
duction and  processing  of  wheat,  com,  feed- 
soybeans,  and  their  products  for  sub- 
sidizedjsale  Into  the  international  market. 

We  1  ?el  strongly  that  this  signal  must  be 
given  a  nd  quickly.  Even  after  this  is  done,  as 
was  po  nted  out,  it  will  take  time  to  work  off 
the  lar  je  inventories  currently  on  hand,  and 
we  ha\  B  a  large  crop  of  com.  soybeans,  and 
feedgn  ins  projected  even  with  25  million 
real  ac  res  removed  from  production.  It  will 
take  sc  me  type  of  supply  management  for  a 
few  yei  rs  to  get  things  back  to  some  form  of 
supply  demand  balance.  We  cannot  expect 
to  stoq  current  in-place  world  production, 
can  stop  expansion  of  new  produc- 
tion, a^d  let  world  demand  catch  up. 
Jim  ^andsay  and  I  look  forward  to  coordi- 
and  setting  up  another  meeting  of 
in  Washington  around  the 
of  August.  We  will  keep  you  and 
your  staff  informed,  and  would  appreciate 
your  c  >mments  on  who,  in  your  opinion 
be  invited  from  Congress,  to  the  next 
meetin  ;  in  the  Spirit  of  By-Partisan  Unity. 
Spicerely. 

William  C.  Lester. 

Vice-PresidenL 
Member  and  Public  Relations. 
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MELCHER.    Mr.    President. 

the  absence  of  a  quorum. 

PRESIDING    OFFICER.    Will 

withhold? 
BELCHER.  Yes.  Mr.  President. 


Se  nator  ■ 


ROt  TINE  MORNING  BUSINESS 

PRESIDING  OFFICER.  There 
a  period  for  the  transaction  of 
morning  business. 
MELCHER.    Mr.    President.    I 
the  at}sence  of  a  quorum. 
PRESIDING    OFFICER.    The 
viill  call  the  roll, 
legislative  clerk  proceeded   to 
roll. 


D  1420 
HATCH.  Mr.   President, 


I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

PRESIDING  OFFICER  [Mr. 
ABDNOf  ].  Without  objection,  it  is  so  or- 
dered. 


DOMI  STIC 
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VOLUNTEER  SERVICE 
ACT  AMENDMENTS 


ElATCH.   Mr.  President.   I  ask 

unaniiious  consent  that  the  Senate 

to  the  consideration  of  Cal- 

Drder  No.  714.  S.  2324,  a  bill  to 

programs  under  the  Do- 

Volimteer  Service  Act  of  1973. 

other  purposes. 

PRESIDING   OFFICER.    The 

report, 
till  clerk  read  as  follows: 


A  bill  <S.  2324)  to  reauthorize  programs 
under  the  Domestic  Volunteer  Service  Act 
of  1973,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert 
the  following: 

SHOKT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "Domestic  Volunteer  Service  Act  Amend- 
ments of  1986". 

VOLVNTEERISM  POUCY 

Sec.  2.  (a)  The  Domestic  Volunteer  Service 
Act  of  1973  (hereajter  in  this  Act  referred  to 
as  the  "Act"!  is  amended  by  inserting  imme- 
diately ajter  the  table  of  contents  the  follow- 
ing new  section: 

"VOLVNTEERISM  POUCY 

"Sec.  2.  lal  Because  of  the  long-standing 
importance  of  volunteerism  throughout 
American  history,  it  is  the  policy  of  the  Con- 
gress to  foster  the  tradition  of  volunteerism 
through  greater  involvement  on  the  part  of 
twth  young  and  older  citizens. 

"(b)  It  is  the  intention  of  the  Congress, 
through  ACTION,  the  Federal  domestic  vol- 
unteer agency,  to  foster  and  expand  volun- 
tary citizen  service,  and  coordinate  its  ef- 
forts with  other  Federal  agencies.  The 
ACTION  Agency  shall  utilize  to  the  fuUest 
extent  the  energy,  innovative  spirit,  experi- 
ence, and  skills  of  all  Americans  to  serve 
local  communities  in  activities  designed  to 
help  the  poor,  the  disadvantaged,  and  the 
vulnerable  through  the  application  of  volun- 
teer service. ". 

ibJ  The  table  of  contents  of  the  Act  is 
amended  by  inserting  before  title  I  the  fol- 
lowing new  item: 
"Sec.  2.  Volunteerism  policy. ". 

VISTA  LITERACY  CORPS 

Sec.  3.  (aJ  Part  A  of  title  I  of  the  Act  is 
amended— 

(IJ  by  redesignating  sections  104,  105,  106, 
107,  and  108  as  sections  105,  106,  107,  108, 
and  109,  respectively:  and 

(21  by  inserting  after  section  103  the  fol- 
lowing new  section: 

"VISTA  LITERACY  CORPS 

"Sec  104.  (a)  As  part  of  the  VolunUers  in 
Service  to  America  program  established 
under  this  part,  the  Director  shall  establish 
a  VISTA  Literacy  Corps  for  the  purpose  of 
developing,  strengthening,  supplementing, 
and  expanding  efforts  of  both  public  and 
nonprofit  organizations  at  the  local.  State, 
and  Federal  level  to  mobilize  local.  State, 
Federal,  and  private  sector  financial  and 
volunteer  resources  to  address  the  problem 
of  illiteracy  throughout  the  United  States. 

"(bid/  The  Director  shall  assign  volun- 
teers to  projects  and  programs  that  provide 
assistance  to  functionally  illiterate  and  illit- 
erate individuals  who  are  unserved  or  un- 
derserved  by  existing  literacy  education  pro- 
grams, with  special  emphasis  upon  disad- 
vantaged individuals  having  the  highest 
risk  of  illiteracy,  and  individuals  with  the 
lowest  reading  and  educational  level  of  com- 
petence. 

"(21  The  Director  shall  ensure  an  equitable 
distribution  of  volunteers  under  this  section 
in  accordance  with  the  equitable  distribu- 
tion requirement  of  section  414  of  this  Act 
The  Director  shall  give  priority  consider- 
ation to— 


"(AJ  projects  and  programs  operating  in 
unserved  and  underserved  area*  with  the 
highest  concentration  of  illiteracy; 

"(B>  projects  and  programs  serving  indi- 
viduals reading  at  the  zero  to  fourth  grade 
levels; 

"(C)  projects  and  programs  focusing  on 
providing  literacy  services  to  high  risk  pop- 
ulations; 

"(D)  projects  and  programs  operating  in 
areas  with  the  highest  concentration  of  indi- 
viduals and  families  living  at  or  below  the 
poverty  level;  and 

"(E)  projects  and  programs  providing  lit- 
eracy services  to  parents  of  disadvantaged 
children  between  the  ages  of  two  and  eight, 
who  may  be  educationally  at  risk. 

"(3)(A)  In  assigning  volunteers  under  this 
section,  the  Director  shall  assure  that  the  or- 
ganization sponsoring  the  project  to  which 
the  volunteer  is  assigned  meets  the  require- 
ments of  subparagraph  (B). 

"(B)  The  organizations  to  which  subpara- 
graph (A)  applies  are  local.  State,  and  na- 
tional literacy  councils  and  organizations; 
community-based  nonprofit  organizations; 
any  local  and  State  educational  agencies; 
any  Stale  and  local  agencies  administering 
adult  basic  education  programs;  education- 
al institutions;  libraries;  anti-poverty  orga- 
nizations; local,  city,  and  State  governmen- 
tal entities;  and  any  other  appropriate  orga- 
nization that  meets  the  criteria  set  forth  in 
section  103(a>  of  the  Act 

"(c)  The  VISTA  Literacy  Corps  shall  con- 
sist of  all  volunteers  serving  under  this  sec- 
tion and  all  VISTA  volunteers  working  on 
literacy  projects  and  programs  under  sec- 
tion 103(a)(3).". 

(b)(1)  Section  112  of  the  Act  is  amended  by 
striking  out  "sections  103(f)  and  104(d)" 
and  inserting  in  lieu  thereof  "section  103(f) 
and  105(d)". 

(2)  Section  113  of  the  Act  U  amended— 

(A)  by  striking  out  "section  104"  and  in- 
serting in  lieu  thereof  "section  105";  and 

(B)  by  striking  out  "section  105(a)(1)"  and 
inserting  in  lieu  thereof  "section  106(a)(1)". 

(3)(A)  Section  122(c)(1)  of  the  Act  is 
amended— 

(i)  by  striking  out  "section  105(b)"  and  in- 
serting in  lieu  thereof  "section  106(b)";  and 

(ii)  by  striking  out  "section  104(c)  and 
105(b)"  and  inserting  in  lieu  thereof  "sec- 
tion 105(c)  and  106(b)". 

(B)  Section  122(c)(2)  of  the  Act  is  amend- 
ed- 

(i)  by  striking  out  "section  105(a)"  in 
clause  (A)  and  inserting  in  lieu  thereof  "sec- 
tion 106(a)";  and 

(ii)  by  striking  out  "104(d),  and  105(a)"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"105(d)  and  106(a) '. 

(4)  Section  402(12)  is  amended  by  striking 
out  "section  108"  and  inserting  in  lieu 
thereof  "section  109". 

FOSTER  GRANDPARENT  PROGRAMS 

Sec.  4.  Section  211  of  the  Act  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)(1)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  pursuant  to  regulations 
which  the  Director  may  prescribe,  individ- 
uals may  serve  as  foster  grandparents  under 
this  part  who  are  not  low-income  persons  if 
the  individuals  serve  without  stipend  or  re- 
imbursement for  expenses  other  than  trans- 
portation, meals,  and  out-of-pocket  expenses 
incident  to  the  provision  of  services  under 
this  part 

"(B)  No  individual  may  serve  as  a  nonsti- 
pend  volunteer  under  this  subsection  in  any 
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community  in  which  there  are  volunteers 
ierving  under  part  A  of  thU  title,  relating  to 
retired  senior  volunteer  program. 

"(ZXA)  Each  nonstipend  volunteer  shall 
comply  with  requirements  of  this  part 

"IB)  No  appropriated  funds  may  be  divert- 
ed from  direct  volunteer  benefits  for  low- 
income  stipend  volunteers  to  direct  volun- 
teer benefiU  for  nonstipend  volunteers 
under  this  part  The  costs  associated  with 
nonstipend  volunteers  authorized  by  this 
subsection  shall  be  paid  from  solicitations 
received  pursuant  to  section  40Z(bl.  from  lo- 
cally generated  contributions,  or  from  re- 
sources contributed  by  the  volunteer 

■•(C)  Volunteers  not  in  the  low-income  cat- 
egory serving  without  stipend  under  this 
part  shall  not  replace  low-income  volunteers 
serving  with  stipend. 

'•13)  The  Director  may  not  require  as  a 
condition  of  or  a  criterion  for,  receiving 
any  grant  under  this  title  that  a  grant  recip- 
ient use  nonstipend  volunteers  authorized 
by  this  subsection  or  solicit  locally  generat- 
ed contributions  for  local  use. ". 

SENIOR  COMPANION  PROGRAM 

Sec  5.  Section  213  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•id)(l)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  pursuant  to  regulations 
which  the  Director  may  prescribe,  individ- 
uals may  serve  as  senior  companions  under 
this  part  who  are  not  low-income  persons  if 
such  individuals  serve  without  stipend  or 
reimbursement  of  expenses  other  than  for 
transportation,  meals,  and  out-of-pocket  ex- 
penses incident  to  the  provision  of  services 
under  this  part. 

•IB)  No  individual  may  serve  as  a  nonsti- 
pend volunteer  under  this  subsection  in  any 
community  in  which  there  are  volunteers 
serving  under  part  A  of  this  title,  relating  to 
retired  senior  volunteer  program 

••(2)(A)  Each  nonstipend  volunteer  shall 
comply  with  requirements  of  this  parL 

•■IB)  No  appropriated  funds  may  be  divert- 
ed from  direct  volunteer  benefits  for  low- 
income  stipend  volunteers  to  direct  volun- 
teer benefits  for  nonstipend  volunteers 
under  this  part.  The  cosU  associated  with 
nonstipend  volunUers  authorized  by  this 
subsection  shall  be  paid  from  solicitations 
received  pursuant  to  section  4021b),  from  lo- 
cally generated  contributions,  or  from  re- 
sources contributed  by  the  volunteer. 

••IC)  Volunteers  not  in  the  low-income  cat- 
egory serving  without  stipend  under  this 
part  shall  not  replace  low-income  volunteers 
serving  with  stipend. 

••(3)  The  Director  may  not  require  as  a 
condition  of  or  a  criterion  for,  receiving 
any  grant  under  thU  title  that  a  grant  recip- 
ient use  nonstipend  volunteers  authorized 
by  thU  subsection  or  solicit  locally  generat- 
ed contributions  for  local  use  ". 

AUTHORITY  OF  THE  DIRECTOR 

SEC.  6.  Section  402  of  the  Act  is  amended- 

11)  by  inserting  •'la)"  after  the  section  des- 
ignation; and  ,^„„.„ 

12)  by  adding  at  the  end  thereof  the  follow- 

••(bJll)  The  Director  is  authorized  to 
accept  in  the  name  of  the  ACTION  Agency 
funds  received  through  solicitation  of  profit 
and  nonprofit  entities  and  to  employ  or  dis- 
pose of  the  funds  in  furtherance  of  the  pur- 
poses of  thU  Act.  or  of  any  title  thereof  Con- 
sistent with  the  promsions  of  clause  15)  of 
subsection  la)  ofthU  section,  all  funds  so  re- 
ceived shaU  become  part  of  the  gift  fvnd  ac- 
count of  the  ACTION  Agency  and  shaU 
remain  availabU  untU  expended. 

"12)  The  Director  shall  assure  that  a  ma- 
jority of  the  aggregate  amount  in  each  fiscal 


year  of  aU  unrestricUd  gifts  to  the  ACTION 
Agency  wUl  be  spent  to  support  volunUer 
projects  carried  out  at  the  community  level 
••13)  In  carrying  out  the  solicitation  au- 
thorized by  thU  subsection,  the  Director 
may  not  require  local  directors  of  volunUer 
projects  to  conduct  solicitations  at  the  com- 
munity level. ". 

ADVISORY  COUNCIL 

Sec.  7.  la)  Title  IV  of  the  Act  is  amended 
by  inserting  after  section  404  the  following 
new  section: 

••national  VOLUNTARY  SERVICE  ADVISORY 
COUNCIL 

••Sec  405.  la)ll)  There  is  established  in  the 
ACTION  Agency  a  National  Voluntary  Serv- 
ice Advisory  Council  Ihereafter  in  this  sec- 
tion referred  to  as  the  -Council)  to  be  com- 
posed of  not  more  than  25  members  appoint- 
ed by  the  Director  Such  members  shall  be 
representative    of    VISTA    volunteers    and 
beneficiaries  of  the  VISTA  program  Older 
Americans  volunteers  and  beneficiaries  of 
the  Older  Americans  volunteer  program,  na- 
tional and  local   volunteer  organizations, 
antipoverty    organizations,    national    and 
local  older  individuals  organizations,  and 
other    public    and    private    organizations, 
groups,  and  individuals  interested  in  serv- 
ing programs  or  benefited  by  programs  car- 
ried out   by   this  Act.    The  Director  shall 
assure  that  there  will  be  an  equitable  distri- 
bution  of  members   representing  both  the 
public  and  private  sector. 

••12)  The  Director  and  Deputy  Director  of 
the  ACTION  Agency  shall  be  ex  officio  mem- 
bers of  the  Council 
••Ibi  The  Council  shall— 
••ID  advise  the  Director  with  respect  to 
policy  matters  arising  in  the  administration 
of  this  Act;  and 

••12)  upon  the  request  of  the  Director, 
review  the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  make  recom- 
mendations lincluding  such  proposals  for 
changes  in  this  Act  as  the  Council  deems  ap- 
propriate) concerning  lAI  the  improvement 
of  such  programs.  IB)  the  elimination  of  du- 
plication of  effort,  and  ICI  the  coordination 
of  such  programs  with  other  Federal  pro- 
grams designed  to  assist  the  beneficiaries  of 

this  Act  ,    .    „      _ 

••lc)IV  Members  of  the  Council  shall  serve 
for  two-year  terms.  No  individual  shall  serve 
for  more  than  two  consecutive  terms. 

••12)  The  Council  shall  meet  at  least  twice, 
but  not  more  than  four  times,  each  year. 

••13)  Members  of  the  Council  other  than 
individuals  regularly  employed  by  the  Feder- 
al Government  shall  while  away  from  their 
homes  or  regular  places  of  business,  be  paid 
travel  expenses  lincluding  per  diem  m  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  titU  5,  UniUd  States  Code,  for  persons  in 
the  Government  seroice  employed  intermit- 

••Id  Tac/i  member  of  the  Council  shall 
pursuant  to  regulations  prescribed  by  the 
Director.  dUclose  any  financial  interest  of 
the  member  with  respect  to  any  matter 
before  the  Council 

••12)  No  member  of  the  Council  may  par- 
ticipaU  in  any  decUion  or  action  taken  by 
the  Council  with  respect  to  any  matter  m 
which  the  member  has  a  financial  inUrest 
required  to  be  dUclosed  pursuant  to  sub- 
paragraph I  A)  of  this  paragraph. 

••Ie)ll)  The  Director  shall  designate  a  tem- 
porary chairperson  from  among  the  mem- 
bers of  the  Council  and  shaU  call  the  initial 
meeting  of  the  Council  within  30  days  after 
appointment  of  such  Council  Members  of 
the  CouncU  shaU  designate  a  permaiient 
chairperson  from  among  the  members  of  the 


CouncU  and  shaU  meet  at  the  call  oif  the 
chairpersoTL 

•■12)  AU  meetings  of  the  CouncU  shaU  be 
open  to  the  public  and  the  CouncU  ihall  pro- 
vide notice  as  to  the  time,  place,  and  pur- 
pose of  each  such  meeting. 

••If)  Not  later  than  January  1  of  each  cal- 
endar year,  the  Council  shall  make  an 
annual  report  of  its  findings  and  recommen- 
dations to  the  President  for  transmittal  by 
the  President  to  the  Congress,  together  with 
his  comments  and  recommendations.  The 
Council  may  make  such  interim  reports  of 
its  findings  and  recommendations  as  the 
Council  deems  appropriate.". 

lb)  Title  IV  of  the  table  of  contents  of  the 
Act  is  amended  by  inserting  after  item  "Sec. 
404. "  the  following  new  item 
•Sec.  405.  National  Voluntary  Service  Advi- 
sory Council ". 

EVALUATION 

Sec  8.  Section  416lal  of  the  Act  is  amend- 
ed to  read  as  follows: 

"lal  The  Director  shall  measure  and  evalu- 
ate the  impact  of  all  programs  authorized  by 
this  Act.  their  effectiveness  in  achieving 
stated  goals,  in  general  and  in  relation  to 
their  cost  their  impact  on  related  programs, 
and  their  structure  and  mechanism  for  de- 
livery of  services.  Each  program  shall  be 
evaluated  at  lea:.t  once  every  four  years. 
Evaluations  shall  be  conducted  by  persons 
not  immediately  involved  in  the  administra- 
tion of  the  program  or  project  evaluated. ". 

NATIONAL  VOLUNTEER  ANTIPOVERTY  PROGRAMS 
AUTHORIZATION 

Sec  9.  la)  Subsections  la),  lb),  and  to  of 
section  501  are  amended  to  read  as  follows: 
"ia)ll)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  A  of  title  I  of  this  Act 
I  other  than  section  104/  $25,000,000  for 
fiscal  year  1987.  S25.750,000  for  fiscal  year 
1988,  and  $26,522,500  for  fiscal  year  1989. 

•'121  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  104  of  this  Act 
$2  000,000  for  fiscal  year  1987.  $3,000,000  for 
fiscal  year  1988.  and  $5,000,000  for  fiscal 
year  1989. 

••fbl  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  I  of  this  Act 
$1,800,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989. 

"Ic)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  title  I  of  this  Act 
$1,984,000  for  each  of  the  fiscal  years  1987. 
1988,  and  1989.". 

ib)lll  Section  501ldHl)  of  the  Act  is 
amended  by  inserting  "lother  than  section 
104)" after  •parts A". 

12)  Section  501ld)lH  of  the  Act  U  amended 
by  striking  out  "provide - 

I  A)  2.000  years  of  volunteer  service  in 
fiscal  year  1984; 

IB)  2,200  years  of  volunteer  service  in 
fiscal  year  1985:  and 

IC)  2,400  years  of  volunteer  service  in 
fiscal  year  1986", 

and  inserting  in  lieu  thereof  •provide  2,400 
years  of  volunteer  service  in  each  of  the 
fiscal  years  1987,  1988.  and  1989". 

NATIONAL  OLDER  AMERICAN  VOLUNTEER 
PROGRAMS  AUTHORIZATION 

Sec.  10.  Section  502  of  the  Act  is  amended 
to  read  as  follows: 

"NATIONAL  OLDER  AMERICAN  VOLUNTEER 
PROGRAMS  AUTHORIZATION 

"Sec  502.  la)  There  is  authorized  to  be  op- 
propriated  to  carry  out  programs  under  pari 
A  of  title  II  of  this  Act  $31,100,000  for  fiscal 
year  1987.  $32,033,000  for  fUcal  year  1988, 
and  $32,990,000  for  fiscal  year  1989. 
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"(b/  There  is  authorized  to  be  appropri- 
ated to  carry  out  programs  under  part  B  of 
title  II  of  thU  Act  tS8,700,000  for  fiscal  year 
1987,  i  60.461.000  for  fiscal  year  1988,  and 
t62,27i  830  for  fiscal  year  1989. 

"(cl  There  is  authorized  to  be  appropri- 
ated to  carry  out  programs  under  part  C  of 
title  II  of  thU  Act  928,600.000  for  fiscal  year 
1987.  i  29,458,000  for  fiscal  year  1988,  and 
$30,341  740  for  fiscal  year  1989. ". 

A^MINlSTRATtOH  AND  COORDINATION 

Section  504  of  the  Act  is  amended 
follows: 

'ApumiSTRATION  AND  COORDINATION 

504.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  this  Act,  as 
authors  zed  in  title  IV  of  this  Act,  t25.312.000 
fisc  il  year  1987  and  for  each  fiscal  year 

prior  to  October  1,  1989.  ". 

TECHNICAL  AMENDMENTS 

'2.  (aJdJ  The  heading  of  part  C  of 
of  the  Act  is  amended  to  read  as  fol- 
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C— Senior  Companion  Program". 
item  for  part  C  of  title  II  in  the 
contents  of  the  Act  is  amended  to 
follows: 

C— Senior  Companion  Program". 
Section  16(a)  of  the  Domestic  Volun- 
Act  Amendments    of  1984    is 
by  striking  out  "Part  C"  and  in- 
in  lieu  thereof  "Part  D". 

16(b)  of  such  Act  is  amended  by 
out  "part  C"  and  inserting  in  lieu 
partD". 

The  heading  of  section  213  of  the  Act 
by  striking  out  "the  program" 
n  erting  in   lieu   thereof  "volunteer 
projects". 
item  for  section  213  in  the  table  of 
of  the  Act  is  amended  by  striking 
program"  and  inserting  in  lieu 
'volunteer  service  projects", 
jn  122(a)(1)  of  the  Act  is  amended 
out  a  semicolon  each  place  it  ap- 
inserting  in  lieu  thereof  a  comma, 
fifth  sentence  of  section  401  of  the 
attended  by  striking  out  'level  5"  and 
in  lieu  thereof  'level  V". 

402(a)(1)  of  the  Act  (as  redesig- 
section  5(1)  of  this  Act)  is  amended 
a  comma  immediately  before 
the  second  time  it  appears. 

419  of  the  Act  is  amended  by 

out  "to  this  Act"  and  iiiserting  in 

"to  this  Act)". 

421(1)  of  the  Act  is  amended  by 

out  "agency"  and  inserting  in  lieu 

Agency". 

iection  105(b)  of  the  Act  is  amended 
out  "he"  and  inserting  in  lieu 
the  Director" 

112  of  the  Act  is  amended  by 
c  it  "he"  and  inserting  in  lieu  there- 
director". 

114(c)  of  the  Act  is  amended  by 
out  "he"  each  time  it  appears  and 
in  lieu  thereof  "the  Director". 

122(b)  of  the  Act  is  amended  by 

%e"  and  inserting  in  lieu  there- 

Airector". 

Section  402(a)  of  the  Act  (as  redesig- 

section  5(1)  of  this  Act)  is  amended 

out  "him"  and  inserting  in  lieu 

the  Director". 

402(a)(3)  of  the  Act  is  amend- 

s^Mcing  out  'his  functions"  and  in- 

lieu  thereof  "the  functions  of  the 


I  strik  ng 
;  and 
The 


Set  tion 

b' 
iTise  ting 


Se  :tion 


;  the,  eof 
Se  'tion 


strik  \ng 


Se  Hion 


Set  tion 


n 


402(a)(7)  of  the  Act  is  amended 
out  "he"  and  inserting  in  lieu 
'  the  Director". 


(D)  Section  402(a)(8)  of  the  Act  is  amend- 
ed by  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Director". 

(E)  Section  402(a)(10)  of  the  Act  is  amend- 
ed try  striking  out  "him"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Di- 
rector". 

(F)(i)  Section  402(a)(llJ(B)  of  the  Act  U 
amended  by  striking  out  "him"  and  insert- 
ing in  lieu  thereof  "the  Director". 

(ii)  Section  402(a)(ll)(B)(ii)  of  the  Act  U 
amended  by  striking  out  "his  intention" 
and  inserting  in  lieu  thereof  "the  intention 
of  the  Director". 

(G)  Section  402(a)(14)  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(6)  Section  403(a)  of  the  Act  is  amended  by 
striking  out  "his  official  capacity"  and  in- 
serting in  lieu  thereof  "an  official  capacity". 

(7)  Section  404(e)  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(8)  Section  412(a)  of  the  Act  is  amended  by 
striking  out  'he"  and  inserting  in  lieu  there- 
of "the  Director". 

(9)  Section  415(d)  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(10)(A)  Section  601(c)  of  the  Act  U  amend- 
ed by  striking  out  "his  designee"  and  insert- 
ing in  lieu  thereof  "the  designee  of  the  Direc- 
tor". 

(B)  Section  601(e)  of  the  Act  is  amended  by 
striking  out  'his  official  capacity"  and  in- 
serting in  lieu  thereof  "an  official  capacity". 

Mr.  HATCH.  Mr.  President,  before 
we  proceed  with  this  bill.  I  want  to 
point  out  some  errors  that  appeared  in 
the  committee  report  to  accompany  S. 
2324.  Staff  members  on  both  sides  of 
the  aisle  are  to  be  commended  for 
their  hard  work  during  what  was  to 
have  been  their  recess.  Many  staff 
members  rearrai>ged  their  vacations  in 
order  to  have  the  committee  report 
filed  in  time  to  consider  this  bill  today. 
I  am  grateful  for  their  efforts  and 
their  cooperation.  The  errors  that  are 
contained  in  Senate  Report  No.  99-332 
are  inadvertent  and  normally  would 
have  been  spotted  and  corrected  by 
the  Labor  and  Human  Resources  Com- 
mittee editor,  James  Powell.  But  Jim 
spent  the  Fourth  of  July  vacation  re- 
cuperating from  a  broken  leg.  He  was 
sorely  missed  and  we  are  glad  that  he 
is  back  with  us. 

The  most  obvious  mistake  was  that 
the  names  of  the  committee  members 
who  signed  the  additional  views  on  S. 
2324  were  not  listed  in  the  committee 
report.  It  is  my  understanding  that 
the  additional  views  were  signed  by 
the  minority  members  of  the  Labor 
and  Human  Resources  Committee. 

The  committee  report  should  have 
noted  that  the  additional  views  were 
signed  by  Senators  Kennedy,  Pell, 
Metzenbaum,  Matsunaga,  Oodd, 
Simon,  and  Kerry. 

Mr.  President,  we  are  in  the  process 
of  correcting  this  mistake  through  an 
errata  sheet  that  will  be  distributed 
with  the  report. 

Mr.  President,  S.  2324  establishes 
new  authority  for  the  Director  of 
ACTION  for  the  enrollment  of  nonsti- 
pended     volunteers     in     the     Foster 
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Grandparent  and  Senior  Companion 
Programs.  However,  this  authority  has 
been  substantially  modified  since  the 
original  introduction  of  S.  2324  and  I 
wish  to  take  this  opportunity  to  ex- 
plain the  conunittee's  intent  regarding 
this  new  authority. 

This  authority  was  given  so  as  to 
expand  the  ability  of  the  Older  Ameri- 
can Volunteer  "'ogram  to  tap  the  re- 
sources of  oldei  Americans  willing  to 
donate  their  time  and  talents  to  serve 
the  community.  Traditionally,  the 
Foster  Grandparent  and  Senior  Com- 
panion Programs  have  limited  their 
enrollment  to  the  low-income  elderly 
who  receive  a  small  stipend  for  the  20 
hours  a  week  that  they  serve  and  indi- 
viduals with  higher  incomes  who  are 
willing  to  serve  without  stipend  volun- 
teer through  the  RSVP  Program. 

Because  of  the  desire  by  committee 
members  to  preserve  the  low-income 
aspect  of  the  Senior  Companion  and 
Foster  Grandparent  Programs,  the  en- 
rollment of  nonstipended  volunteers  is 
limited  to  those  communities  where  a 
Retired  Senior  Volunteer  Program  is 
not  available. 

The  Retired  Senior  Volunteer  Pro- 
gram differs  from  the  other  two  Older 
American  Volunteer  Programs  in  that 
it  does  not  have  an  income  require- 
ment for  its  volunteers.  Since  it  has  a 
long  history  and  administrative  mech- 
anism already  established  that  can  uti- 
lize the  resources  of  nonstipended  vol- 
unteers, it  is  the  committee's  intention 
that  older  Americans  who  do  not  meet 
the  low-income  criteria  yet  want  to 
volunteer  their  time  and  talents  to 
work  in  Foster  Grandparent  and 
Senior  Companion  type  activities 
should  be  directed  instead  to  existing 
RSVP  programs.  But  it  is  my  under- 
standing that  the  RSVP  directors  will 
place  these  willing  volunteers  in  pro- 
grams serving  the  frail  elderly  or  chil- 
dren with  special  needs  upon  request. 
Mr.  President,  I  would  like  the  opinion 
of  my  distinguished  colleague  from 
Massachusetts  [Mr.  Kennedy],  who  is 
the  ranking  minority  member  on  the 
committee. 

Mr.  KENNEDY.  That  is  my  under- 
standing. Senator  Dodd  offered  the 
amendment  which  was  accepted 
unanimously  in  committee  to  direct 
older  Americans  who  do  not  meet  the 
low-income  criteria  to  existing  RSVP 
programs.  And  such  RSVP  volunteers 
who  wish  to  work  with  special  needs 
children  or  the  frail  elderly  will  be  al- 
lowed to  do  so.  This  has  already  oc- 
curred in  a  number  of  communities. 
However,  not  all  communities  have  an 
RSVP  program  to  which  they  can 
refer  these  willing  volunteers.  There- 
fore the  authority  for  nonstipended 
volunteers  in  the  Senior  Companion 
and  Foster  Grandparent  Programs  is 
intended  as  a  method  to  tap  this  valu- 
able resource  of  older  volunteers.  The 
bill    contains   several   provisions   de- 
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signed  to  ensure  that  the  nonstipend- 
ed  volunteers  will  not  adversely  affect 
the  low-income  stlpended  volunteer, 
including  a  prohibition  on  Federal  ap- 
propriations being  diverted  to  pay  for 
the  administrative  expenses  associated 
with  the  supervision  of  the  nonsti- 
pended  volunteer,  and  a  prohibition 
against  using  participation  in  this  pro- 
gram as  a  criteria  for  grant  award. 
The  bill  also  prohibits  the  Director 
from  requiring  directors  of  local 
projects  to  solicit  private  sector  contri- 
butions. 

Mr.  President.  I  wish  to  stress  that 
we  intend  that  the  decision  whether  or 
not  to  enroll  nonstipended  volunteers 
in  the  Foster  Grandparent  and  Senior 
Companion  Programs  is  entirely  up  to 
the  discretion  of  the  local  project  di- 
rector. No  local  volunteer  project 
should  fear  that  they  will  be  in  any 
way  penalized  for  their  decision  to 
expand  their  program  to  accept  the 
nonstipended  volunteer. 

I  want  to  also  point  out  that  since 
we  do  not  want  to  divert  any  of  the 
scarce  Federal  resources  away  from 
the  low-income  volunteer,  we  have 
prohibited  Federal  appropriations 
from  being  used  to  pay  the  administra- 
tive costs  associated  with  supervising 
these  nonstipended  volunteers.  Natu- 
rally, a  nonstipended  volunteer  is  not 
cost  free,  and  there  will  be  additional 
administrative  costs  associated  with 
their  enrollment,  but  the  bill  directs 
that  these  costs  should  be  borne  by 
the  Directors'  gift  fund,  locally  donat- 
ed contributions  that  exceed  the  re- 
quired match  or  even  contributions  by 
the  nonstipended  \'olunteers  them- 
selves. 

Mr.  President,  I  extend  my  con- 
gratulations to  the  Senator  from  Utah 
and  thank  the  members  of  the  com- 
mittee for  the  strong  bipartisan  sup- 
port that  we  have  had  in  bringing  this 
measure'  to  the  Senate  floor. 

We  have  just  returned  from  a  legis- 
lative recess  and  the  Senate  is  not 
crowded.  However.  I  know  the  Senator 
from  Utah,  myself,  and  the  other 
members  of  the  committee,  feel  very 
strongly  that  this  is  important  legisla- 
tion that  deserves  swift  action  today. 

Mr.  President,  I  will  take  a  moment 
of  the  Senator's  time  to  speak  briefly 
on  this  bill.  ._,    . 

Mr.  President,  we  are  considermg 
legislation  to  provide  reauthorization 
of  the  Domestic  Volunteer  Service  Act 
which  includes  the  VISTA  Program, 
and  the  Older  American  Volunteer 
Programs  which  are  so  vital  to  thou- 
sands of  individuals  who  receive  criti- 
cal assistance  from  our  Nation's  volun- 

The  VISTA  Program  has  been  a  tri- 
umph of  self-help  for  America's  poor 
and  represents  the  tireless  work  and 
dedication  of  committed  and  unselfish 
citizens  who  have  been  a  part  of 
VISTA  over  the  past  20  years. 
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VISTA  volunteers  provide  service 
and  community  activities  that  help 
reduce  or  eliminate  poverty  and  pover- 
ty-related problems,  such  as  homeless- 
ness,  illiteracy,  and  enemployment. 

VISTA  is  a  proven  effective  program 
that  has  helped  thousands  of  individ- 
uals out  of  poverty  over  its  20-year  his- 
tory. .,^ 

The  Retired  Senior  Volunteer  Pro- 
gram provides  volunteer  opportunities 
for  senior  citizens  through  a  wide 
range  of  activities,  including  youth 
counseling,  drug  abuse  prevention,  and 
illiteracy.  The  Poster  Grandparent 
Program  provides  developmentally  dis- 
abled children  with  a  volunteer  senior 
companion  and  the  Senior  Companion 
Program  provides  our  frail  and  elderly 
citizens  with  in-home  care  and  assist- 

&nc6. 

All  these  programs  utilize  vital, 
largely  untapped  American  re- 
sources—our senior  citizens. 

The  volunteer  programs  under  the 
ACTION  Agency  provide  a  hand  up. 
not  a  handout  to  thousands  of  low- 
income  families  and  senior  citizens 
across  the  country. 

Mr.  President,  the  United  States  is 
facing  a  serious  crisis.  We  are  experi- 
encing serious  problems  and  many  citi- 
zens are  suffering.  There  are  34  mil- 
lion poor  Americans  in  this  country. 
One  out  of  every  four  children  under 
the  age  of  6  lives  in  poverty.  Over  20 
million  Americans  are  hungry. 

The  programs  under  the  ACTION 
Agencies  are  needed  today  more  than 
ever  By  reauthorizing  the  Domestic 
Volunteer  Service  Act  today  we  will 
send  a  message  of  hope  to  millions  of 
Americans  who  can  benefit  from  these 
important  services  as  we  reaffirm  our 
support  for  the  thousands  of  volun- 
teers who  devote  their  time  and  their 
energy  to  helping  fellow  citizens  in 

need.  ..     *    t 

•  Mrs.  HAWKINS.  Mr.  President.  I 
uige  my  Senate  colleagues  to  join  me 
in  supporting  S.  2324.  legislation  to  re- 
authorize the  Domestic  Service  Volun- 
teei  Act.  ACTION  was  established  in 
1971  as  the  Federal  agency  for  volun- 
teer service.  It  has  been  very  success- 
ful in  its  mission  to  advocate,  promote, 
and  support  the  voluntary  efforts  of 
citizens  and  public  and  private  organi- 
zations in  solving  vital  problems  con- 
fronting the  poor,  the  disabled,  the  el- 
derly and  youth  with  special  needs. 

The  VISTA  Program.  Volunteers  in 
Service  to  America,  strives  to  alleviate 
poverty  by  enabling  individuals  to  per- 
form meaningful  and  constructive  vol- 
unteer service.  VISTA  volunteers 
direct  their  efforts  at  problems  of 
hunger,  homelessness,  illiteracy,  un- 
employment, drug  and  alcohol  abuse 
domestic  violence  and  child  abuse  and 
the  needs  of  low-income  seniors  and 
the  handicapped. 

The  older  american  volunteer  pro- 
grams, which  include  Senior  Compan- 
ions.  Foster  Grandparents,   and  the 


Retired   Senior   Volunteer   Program, 
provide  opportunities  for  older  citizens 
to  utilize  their  skills  and  talents  while 
serving  their  communities.  Last  year 
over  400,000  older  volunteers  served 
the  iU.  the  fraU.  the  Isolated  elderly 
and  the  young  people  who  are  emo- 
tionaUy,  mentaUy  or  physically  dis- 
abled.                                       ^     „^^ 
The  383,000  volunteers  in  the  749 
RSVP  programs  make  significant  con- 
tributions in  local  efforts  to  address 
community  needs.  The  RSVP  program 
has  been  involved  in  youth  counseling, 
literacy  enhancement,  long-term  care 
in  nursing  homes,  and  crime  preven- 
tion.   

According  to  ACTION,  about  17.300 
foster  grandparents  assist  over  62.000 
children  on  a  given  day  in  all  50 
States,  the  District  of  Columbia, 
Puerto  Rico  and  the  Virgin  Islands. 
These  foster  grandparents  are  part  of 
an  interdisciplinary  team  which  helps 
to  alleviate  the  problems  faced  by 
these  special  children  through  sup- 
portive, person  to  person  services  with 
a  healthy  emphasis  that  develops  be- 
tween a  child  and  an  older  adult. 

Senior  companions  volunteer  their 
time  and  effort  to  help  their  peers, 
older  individuals  who  have  physical, 
mental,  or  emotional  impairments 
which  put  them  at  risk  of  being  insti- 
tutionalized. There  are  currently  7.300 
volunteers  in  97  senior  companion  pro- 
grams. Given  the  tremendous  need  for 
older  volimteers  to  moderate  the  con- 
sequences of  growing  old  alone,  frail 
and  afraid.  I  am  helpful  that  the 
House  and  Senate  Appropriations 
Committees  will  provide  full  funding 
for  this  Important  program. 

Mr.  President,  S.  2324  contains  sev- 
eral important  modifications  to  the 
Domestic  Service  Volunteer  Act.  First 
it  provides  a  statement  of  purpose  for 
the  ACTION  Agency  as  a  whole. 
While  subordinate  programs  under 
ACTION  have  sUtements  of  purpose 
and  intent,  the  Agency  has  lacked  an 
overall  comprehensively  stated  pur- 
pose and  mission  In  Its  legislation. 

The  bill  expands  VISTA's  role  in 
combating  illiteracy  by  establishing  a 
new  literacy  component  wlthm 
VISTA  The  literacy  corps  would  be 
authorized  at  $2  million  in  fiscal  year 
1987.  $3  million  in  fiscal  year  1988  and 
$5  million  in  fiscal  year  1989.  The  bill 
also  continues  a  requirement  that  the 
title  I  part  A  VISTA  programs  receive 
funding  sufficient  to  continue  2,400 
volunteer  service  years  before  other 
title  I  programs  are  funded.  The  bill 
provides  for  level  funding  of  the  title  I 
service  learning  and  demonstration 
programs  In  fiscal  years  1988  and  1989, 
but  authorized  funding  for  title  I  part 
A  VISTA  programs  is  $25  million,  a 
substantial  Increase  over  current  fund- 
ing and  It  Is  Increased  by  3  percent 
each  subsequent  fiscal  year. 
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The  b  11  also  reauthorizes  the  older 
America  n  volunteer  programs  through 
fiscal  y(iar  1989.  The  Retired  Senior 
Voluntesr  Program  is  reauthorized  at 
a  level  af  $31,100,000  for  fiscal  year 
1987.  $3  2,033,000  for  fiscal  year  1988 
and  $32.  )90.000  for  fiscal  year  1989. 

The  £  enior  Companion  Program  is 
authorized  at  $28,600,000  for  fiscal 
year  1917.  $29,458,000  for  fiscal  year 
1988  anl  $30,341,740  for  fiscal  year 
1989.  Tie  Poster  Grandparent  Pro- 
gram is  authorized  at  $58,700,000  for 
fiscal  y(ar  1987,  $60,461,000  for  1988 
and  $62.  !74.830  for  1989. 

The  I  ill  reestablishes  a  National 
Voluntai  y  Service  Advisory  Council  to 
advise  tlie  Director  on  policy  matters 
assooiat<d  with  the  administration  of 
program  5  under  this  act,  including  rec- 
ommend itions  concerning  how  to  im- 
prove svch  programs,  eliminate  any 
duplication  of  effort  and  coordinate 
program;  with  other  Federal  pro- 
grams, rhe  bill  specifies  that  the  25 
member  selected  to  serve  on  the 
Council  )e  representative  of  local  and 
national  poverty,  older  American,  and 
voluntee-  organizations  including  vol- 
unteers and  beneficiaries  of  VISTA 
and  old  >r  American  volunteer  pro- 
grams. A  [embers  of  the  Council  serve 
for  2  y€ar  terms  with  no  individual 
serving  more  than  two  consecutive 
terms.  T  le  Council  is  directed  to  meet 
at  least  '  wice  but  not  more  than  four 
times  a  year,  with  Council  members 
reimbursed  for  their  travel  expenses. 
Council  nembers  are  required  to  dis- 
close an]  financial  interest  they  may 
have  in  s  ny  matter  before  the  Council 
and  are  )rohibited  from  participating 
in  any  a<  tion  taken  by  the  Council  in 
which  they  might  have  a  conflict  of 
interest. 

The  bil  I  directs  the  Agency  to  meas- 
ure and  « valuate  impact  and  effective- 
ness of  al  I  programs  authorized  by  this 
act  at  lea  it  once  every  4  years.  The  bill 
also  makes  technical  amendments  to 
the  act  t<  ensure  that  it  is  gender  neu- 
tral. 

Mr.  Prjsident.  the  legislation  that 
the  Laboi  and  Human  Resources  Com- 
mittee his  developed  to  reauthorize 
the  Dom(  stic  Service  Volunteer  Act  is 
an  impoitant  step  in  mobilizing  the 
vast  resources  of  volunteers  in  our 
Nation.  I  urge  my  Senate  colleagues  to 
support  £ .  2324.* 

•  Mr.  EX  IDD.  Mr.  President,  unfortu- 
nately there  was  an  error  printed  in 
the  Sena  e  Report  No.  99-332  filed  on 
July  8,  19  J6,  to  accompany  S.  2324,  the 
reauthori^tion  of  the  ACTION  pro- 
grams. 

In  the  Aimmary  of  the  legislation,  it 
states  tha  t: 


The 
develop 
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Senior 
in  their 


Dirertor 


of  ACTION  is  authorized  to 

relations  in  which  older  individ- 

not  meet  the  income  criteria 

enrolled  in  Foster  Grandparent  or 

Coiipanion  Programs  if  a  Retired 

Volinteer  Program  is  not  available 

cc  tnmunity  or  those  programs  do 


not  serve  the  frail  elderly  or  disadvantaged 
children  populations. 

However,  the  phrase  '•  •  •  or  those  pro- 
grams do  not  serve  the  frail  elderly  or  disad- 
vantaged children  populations"  was  errone- 
ously included  and  should  be  struck  from 
the  report. 

The  bill  reported  by  the  Committee 
on  Labor  and  Human  Resources  and 
agreed  to  by  the  members  states  clear- 
ly that  nonstipened  volunteers  are 
only  allowed  to  serve  in  Foster  Grand- 
parent or  Senior  Companion  Programs 
if  a  Retired  Senior  Volunteer  Program 
is  not  available  in  their  community.  I 
would  like  to  ask  my  distinguished  col- 
league from  Florida  to  corroborate 
this.  She  chairs  the  Subcommittee  on 
Children,  Family  Drugs  and  Alcohol- 
ism on  which  I  serve  as  ranking  minor- 
ity member.  I  would  also  like  the  dis- 
tinguished ranking  minority  member 
of  the  Labor  and  Human  Resources 
Committee,  Mr.  Kennedy,  and  the  dis- 
tinguished chairman  of  the  commit- 
tee, Mr.  Hatch,  for  their  views  on  this. 

Mrs.  HAWKINS.  The  bill  as  report- 
ed by  committee  is  clear  on  this  point. 

Mr.  KENNEDY.  I  concur  with  my 
colleagues  from  Connecticut  and  Flori- 
da about  the  bill  as  reported  out  of 
committee  and  agree  we  should  delete 
the  erroneous  report  language  before 
the  legislation  is  adopted  on  the  floor. 

Mr.  HATCH.  As  floor  manager  of 
the  bill,  I  can  assert  that  my  colleague 
from  Connecticut  has  given  an  accu- 
rate reading  of  the  bill  as  reported 
from  committee.  I  thank  him  for  rais- 
ing this  matter  and  pointing  out  the 
erroneous  language  which  appeared  in 
report  99-332.  That  error  now  stands 
corrected.* 

AMENDMENT  NO.  2198 

(Purpose:  To  evaluate  the  impact  of  pro- 
grams supported  by  the  ACTION  Agency 
relating  to  services  that  assist  families 
caring  for  frail  and  disabled  adult  family 
members.  > 

Mr.  HATCH.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senators  Glenn.  Hawkins,  Pryor, 
DoDD,  and  Bingaman,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  reas  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  por 
Mr.  Guan*.  Mrs.  Hawkins.  Mr.  Pryor,  Mr. 
DoDD,  and  Mr.  Bingaman,  proposes  an 
amendment  numbered  2198. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follow: 

On  page  22.  line  20,  insert  "(1)"  after 
"(a)". 

On  page  23.  line  2,  strike  the  end  quota- 
tion marks  and  the  period  the  second  time  it 
appears. 

On  page  23,  between  lines  2  and  3,  insert 
the  fo"-iWlng: 
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"(2)  Director  shall  evaluate  and  report  to 
the  Congress  not  later  than  December  31. 
1989.  at  a  cost  of  not  to  exceed  $250,000.  on 
the  impact  of  ACTION  Agency  programs  re- 
lating to  services  that  assist  families  caring 
for  frail  and  disabled  adult  family  members. 
The  evaluation  study  required  by  this  para- 
graph shall  include  information  on— 

"(A)  the  range  and  extept  of  service  needs 
of,  and  the  services  provided  to,  family  care- 
givers assisted  by  volunteers; 

"(B)  the  characterics  of  volunteers  and 
the  skills,  training,  and  supervision  neces- 
sary to  provide  various  types  of  volunteer 
assistance  to  family  caregivers; 

"(C)  administrative  costs,  including  re- 
cruitment, training,  and  supervision  costs, 
associated  with  volunteer  assistance  to 
family  caregivers;  and 

•(D)  such  other  issues  as  may  be  relevant 
to  provide  services  to  assist  family  care- 
givers.". 

•  Mr.  GLENN.  Mr.  President.  I  offer 
an  amendment  to  S.  2324,  The  Domes- 
tic Volunteer  Service  Act  Amendments 
of  1986,  reauthorizing  ACTION 
Agency  programs.  I  am  pleased  to  be 
joined  today  by  Senators  Hawkins, 
and  DoDD,  the  distinguished  chairper- 
son and  ranking  member  of  the  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism,  which  has  jurisdiction 
over  the  ACTION  Agency.  Also  join- 
ing me  in  offering  this  amendment  are 
Senators  Pryor  and  Bingaman.  my  dis- 
tinguished colleagues  on  the  Special 
Committee  on  Aging. 

My  amendment  will  require 
ACTION,  as  part  of  its  obligation  to 
evaluate  the  programs  it  administers, 
to  exmine  the  aspects  of  their  pro- 
grams which  provide  volunteer  sup- 
port or  assistance  to  families  who  are 
caring  for  their  frail  and  disabled 
adult  members.  This  study  will  focus 
on  the  Older  Americans  Volunteer 
Programs  [OAVP]  particularly  the 
Senior  Companion  Programs  [SCP] 
and  the  Retired  Senior  Volunteer  Pro- 
gram [RSVP].  Volunteers  from  these 
programs  provide  a  variety  of  services 
to  assist  family  caregivers  to  ease  the 
stress  and  burden  of  caregiving. 

An  estimated  80  percent  of  the  long- 
term  care  needs  of  the  elderly  and  dis- 
abled population  are  provided  by  in- 
formal caregivers.  In  other  words, 
most  of  the  care  in  this  Nation  is  pro- 
vided by  family  and  friends  and  others 
on  a  voluntary  basis;  not  by  local. 
State,  or  Federal  Government  or  social 
service  agencies.  For  many  caregivers, 
this  is  a  round-the-clock  responsibility 
that  often  leaves  them  emotionally 
and  physically  exhausted. 

The  availability  of  assistance  by 
community  volunteers  may  make  a 
tremendous  difference  in  the  ability  of 
individual  families  to  continue  to  pro- 
vide care,  rather  than  be  forced  to 
place  their  loved  ones  in  a  nursing 
home  or  some  other  institutional  set- 
ting. By  relieving  the  stress  of  the 
caregiver,  volunteers  may  play  a  role 
in  reducing  incidents  of  abuse  or  ne- 
glect of  the  frail  or  disabled  by  family 
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members.  I  say  volunteers  may  do 
these  things  because,  at  this  time,  very 
little  is  known  about  the  impact  of  vol- 
unteers. 

ACTION  programs  have  an  impres- 
sive history  of  success  in  utilizing  vol- 
unteers of  all  ages  in  providing  a  wide 
range  of  service  to  their  communities. 
Unfortunately,     however,     little     is 
known  about  the  impact  of  volunteers 
who    provide    services    which    assist 
family   caregivers.   In   fact.   ACTION 
does  not  know  the  full  range  or  scope 
of  services  its  volunteers  provide  to 
assist  the  family  caregiver.  Careful  ex- 
amination of  these  supportive  services 
is    important.    As    funding    sources 
become  increasingly  restrained,  and  as 
our  population  becomes  increasingly 
older,  there  will  undoubtedly  be  great- 
er demand  for  volunteers  to  provide 
these  vital  services.  Assisting  family 
caregivers  is  an  extremely  demanding 
and  stressful  volunteer  role,  and  it  is 
crucial  that  we  learn  as  much  about  it 
as  possible. 

It  is  assumed  that  ACTION  volun- 
teers provide  a  wide  array  of  services 
to  family  caregivers,  including  respite 
care,  homemaking  services,  meal  prep- 
aration, personal  care,  handyman  serv- 
ices such  as  building  ramps  in  the 
home  for  those  who  are  wheelchair- 
bound       and      companionship.      My 
amendment  will   provide   answers  to 
questions  such  as:  What  services  are  in 
the  greatest  demand?  Does  assistance 
from    volunteers    reduce    stress    and 
enable  families  to  continue  their  care- 
giving?  What  training  or  skills  can  im- 
prove the  services  provided  by  volun- 
teers and  how  are  they  best  recruited 
and  supervised?  What  factors  contrib- 
ute to  high  attrition  rates,  and  how 
can   volunteer  bum-out  be   reduced? 
Furthermore,    we    need    information 
about  the  characteristics  of  those  who 
serve  as  volunteers  in  this  role,  such  as 
information  about  demographics  (for 
example  age.  sex),  rural  versus  urban 
distribution,    economic   standing    and 
types  of  incentives  most  beneficial  to 
volunteers. 

The  ACTION  programs  represent  a 
great  deal  of  direct  experience  with 
volunteers    who    assist    family    care- 
givers In  undertaking  this  study,  it  is 
my  expectation  that  ACTION  will  call 
upon  those  who  actually  run  these 
programs  to  assist  In  the  design  of  the 
study-not  only  do  they  have  the  best 
knowledge  of  volunteers  but  they  also 
will  face  the  challenge  of  gathering 
the    information    for    this    study.    I 
expect  that  ACTION  will  utilize  the 
expertise  of  the  associations  that  rep- 
resent their  programs,  such  as  the  Na- 
tional Association  of  RSVP  Directors 
and  the  National  Association  of  SCP 
Directors  In  Implementing  this  amend- 
ment  I  also  wish  to  emphasize  that 
this  study  Is  not  intended  to  replace  or 
substitute  other  evaluation  projects  of 
ACTION,  but  rather  to  supplement 
and  enhance  current  efforts. 


ACTION'S  long-time  involvement  in 
volunteer  services  should  provide  a 
wealth  of  Information  that  deserves 
close  study.  It  Is  time  that  this  infor- 
mation is  gathered  and  analyzed  to 
help  us  In  examining  policy  Issues  re- 
lated to  meeting  the  long-term  care 
needs  of  our  Nation's  elderly  and  dis- 
abled. I  believe  that  this  amendment 
will  provide  us  with  much  better  in- 
sight into  ways  to  encourage  and  sup- 
port the  tens  of  thousands  of  families 
who  face  great  challenges  In  caring  for 
those  they  love.* 

•  Mrs.  HAWKINS.  Mr.  President.  I 
support  Senator  Glenn's  amendment 
to  S.  2324  which  would  require 
ACTION  to  evaluate  the  Impact  of 
ACTION  programs  that  assist  family 
caregivers.  The  assistance  given  by 
VISTA  volunteers,  by  Senior  Compan- 
ions and  RSVP  volunteers  to  fraU  and 
disabled  adults  Is  an  Important  compo- 
nent of  these  volunteer  programs. 

I  agree  that  It  would  be  beneficial  to 
have  information  on  the  range  and 
extent  of  the  service  needs  of  family 
caregivers  that  are  assisted  by  the 
ACTION  volunteers,  the  services  pro- 
vided to  these  families,  the  skills, 
training,  and  supervision  necessary  to 
provide  the  various  types  of  volunteer 
assistance  to  family  caregivers,  the  ad- 
ministrative costs  associated  with  vol- 
unteer assistance  to  family  caregivers, 
and  other  Issues  that  the  Director  de- 
termines may  be  relevant  to  provide 
services  to  assist  family  caregivers. 

Mr.  President,  I  support  the  Glenn 
amendment  to  S.  2324.» 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  requires  the  Director  of 
the  ACTION  Agency  to  conduct  a 
study  on  the  impact  of  ACTION 
Agency  programs  related  to  services 
that  assist  families  caring  for  elderly 
and  disabled  family  members. 

We  are  all  aware  of  the  human  bene- 
fits as  well  as  the  cost  savings  involved 
in  providing  support  for  elderly  and 
disabled  Individuals  to  remain  at 
home.  I  think  it  is  Important  that  we 
also  concentrate  assistance  and  help  to 
those  family  members  who  are  provid- 
ing care  to  these  Individuals. 

The  volunteer  programs  under  the 
ACTION  Agency  provide  services  to 
frail  and  elderly  Individuals  and  dis- 
abled adults.  This  study  will  tell  us 
what  volunteer  services  are  being  fo- 
cused on  the  family  caregivers,  the 
skills  needed  by  volunteers  helping 
these  families,  and  the  range  of  serv- 
ices now  available  to  these  families. 

Support  to  elderly  and  disabled 
adults  living  at  home  is  crucial.  Aid 
and  support  to  families  who  care  for 
these  Individuals  at  home  can  often  be 
the  one  saving  factor  to  providing  a 
home  environment  for  the  elderly  and 

disabled. 

Mr  HATCH.  Mr.  President.  Sena- 
tors Glenn.  Hawkins,  and  others  are 
offering  an  amendment  which  has 
been  accepted  on  both  sides.  It  will  re- 


quire the  Director  of  the  IZTIOV 
Agency  to  evaluate  the  effectl'  ineas 
of  volunteers  as  caregivers  for  frail 
and  disabled  adult  family  members. 
This  evaluation  cannot  exceed  and 
shall  not  exceed  $250,000.  It  Is  to  be 
completed  by  December  31. 1989. 
I  move  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  KENNEDY.  Mr.  President.  I  do 
want  to  indicate  that  I  think  this  kind 
of  a  study  is  useful  in  determining  the 
efficacy,  the  efficiency,  and  the  sound- 
ness of  providing  volunteer  assistance 
to  family  caregivers.  With  this  Infor- 
mation. It  may  be  possible  to  expand 
this  type  of  volunteer  service  to  family 
caregivers  across  the  country. 

These  activities  are  currently  taking 
place  to  a  limited  degree  within  the 
existing  legislation.  An  assessment  and 
evaluation  of  the  effectiveness  of 
these  current  volunteer  efforts  is  the 
key  to  having  such  a  program  expand- 
ed at  a  time  when  hopefully  we  have 
some  additional  resources  to  be  able  to 

do  so. 
I  think  It  is  a  useful  addition  to  the 

legislation.  , 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2198)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  _. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment In  the  nature  of  a  substitute,  as 
amended. 

The  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  as 
the  Senate  author  of  the  Domestic 
Volunteer  Service  Act  of  1973,  Public 
Law  93-113,  and  several  laws  amending 
It  I  am  pleased  to  support  this  legisla- 
tion reauthorizing  appropriations  for 
the  domestic  volunteer  programs  au- 
thorized under  the  1973  act.  The  legis- 
lation before  the  Senate  today,  S. 
2324.  provides  a  3-year  extension  of 
the  authorization  of  appropriations 
for  the  VISTA  Program  and  the  Older 
American  Volunteer  Programs- 
RSVP  Foster  Grandparents,  and 
Senior  Companlons-as  well  asother 
actlvltes  carried  out  by  the  ACTION 

AK6ncy. 

Throughout  my  service  In  the 
Senate.  I  have  been  closely  Involved 
with  these  successful  and  vital  pro- 
grams. As  the  chairman  of  the  author- 
izing subcommittee  from  1971  through 
1980.  I  had  the  privilege  of  authoring 
much  of  the  legislation  relating  to 
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President,  each  of  the  domestic 
programs  is  unique.  VISTA, 
of  these  programs,  has  pro- 
of thousands  of  men  and 
»rith  the  opportunity  to  be  of 
to  America.   Since  this  pro- 
;  nception  more  than  two  dec- 
VISTA    volunteers    have 
o  reduce  poverty  and  the  dev- 
conditions  of  poverty  such  as 
illiteracy,  and  jobless- 
VI$TA  is  a  proven,  successful  en- 
match  volunteers  who  have 
eneagy  and  the  will  to  serve  with 
injdividuals  and  communities  in 
heir  talents.  There  are  an  av- 
150  VISTA  volunteers  serving 
in  my  own  State  of  Califor- 
the  last  20  years,  thousands 
Callttimians  have  served   in   the 
ruiks. 
equ  al  success  have  been  the  three 
oiler  American  volunteer  pro- 
w  lich  have  enjoyed  remarltably 
sfipport  from  their  start.  Since 
RSVP  Program  has  provided 
n|en  and  women  of  public  spirit 
unteer   opportunities   within 
co^nmunities.  These  volunteers 
time  in  a  great  variety  of 
involving   services    such    as 
cdunseling.  tutoring  in  reading 
writing,  crime  prevention,  and  ref- 


assi  stance. 


also  among  the  older  Amer- 
unteer    programs     are     the 
Ohindparents  and  Senior  Com- 
(rograms.  Both  of  these  pro- 
ptpvide  to  older  Americans  who 
public  spirit,  but  not  the 
means,  a  modest  stipend  to 
tl^em  to  volunteer  in  part-time 
assisting  others,  low-income 
Poster  grandparents  help 
with   emotional,   mental,   or 
iisabilities,  and  for  some  chil- 
may  be  the  first  person  in 
to  show  concern  and  to  pro- 
warriith  and  guidance  to  them. 
President,  it  is  especially  gratify- 
to  see  the  growth  of  the 
these  programs,  the  Senior 
Program.  Established  in 
through   legislation   that  I   au- 
chairman  of  the  authorizing 
its   success   has   been 
regarding.  As  Senior  Compan- 
oldpr  volunteers   help   elderly, 
and  women  in  a  number  of 
and  provide  them  human 
that  neglect  and  loneliness 


lie 
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do  not  drive  them  from  their  homes 
into  institutions. 

Mr.  President,  with  respect  to  the 
Foster  Grandparent  and  Senior  Com- 
panion programs  I  note  that  this  legis- 
lation includes  provisions  to  allow 
older  persons  who  are  not  needy  to 
participate.  The  committee  bill  limita- 
tions on  the  participation  of  nonneedy 
volunteers  in  these  two  programs  re- 
flect a  legitimate  concern  that  a  fun- 
damental purpose  of  these  programs— 
to  help  alleviate  the  conditions  of  pov- 
erty among  the  volunteers  as  they 
themselves  help  others  in  need— would 
be  otherwise  endangered.  The  lan- 
guage relating  to  this  matter  appar- 
ently reflects  a  compromise  aimed  at 
preserving  a  vital  objective  of  these 
programs.  The  option  of  enrolling  this 
new  category  of  volunteers  would  be 
available  only  where  an  RSVP  Pro- 
gram does  not  already  exist.  RSVP,  of 
course,  is  open  to  volunteers  of  all 
income  levels  and  does  not  provide  sti- 
pends. Despite  this  compromise,  I 
have  strong  reservations  about  the 
wisdom  of  allowing  such  a  fundamen- 
tal change  in  the  nature  of  the  Poster 
Grandparents  and  Senior  Companion 
Programs. 

Mr.  President,  I  am  pleased  to  see 
the  strong  bipartisan  support  for  these 
four  important  volunteer  programs. 
They  have  earned  that  support 
through  decades  of  democratic  suc- 
cess. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HATCH.  Mr.  President,  today 
we  are  trying  to  gain  passage  of  the 
Federal  ACTION  Agency  program. 
These  are  really  important  programs 
that  are  committee  overviews  and 
which  I  as  chairman  of  the  committee 
have  to  work  with  all  the  time.  Of 
course,  I  am  very  pleased  to  work  with 
Senator  Kennedy  and  others  in 
making  sure  th  ••t  these  programs  con- 
tinue. 

Mr.  President,  today  I  am  pleased  to 
request  Senate  consideration  to  the  re- 
authorization of  Federal  ACTION 
Agency  programs.  Through  the  Feder- 
al ACTION  Agency,  voluntarism  is 
promoted  throughout  America.  Volun- 
teers recruited  through  these  pro- 
grams help  children  in  our  cities;  assist 
frail  elderly  within  their  homes,  and 
provide  volunteers  throughout  Amer- 
ica with  a  sense  of  helping  and  sharing 
their  good  will. 

The  legislation  under  consideration 
t..day  is  S.  2324.  Sponsored  by  Senator 
Paula  Hawkins,  this  bill  was  unani- 
mously reported  from  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources on  June  25,   1986.  During  a 
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time  when  Federal  resources  are  be- 
coming more  scarce,  this  legislation 
makes  creative  adjustments  to  ensure 
no  reduction  in  volunteer  efforts.  This 
legislation  continues  to  support  volun- 
teers who  help  people.  In  so  doing, 
there  has  been  some  compromising— 
some  readjustment  in  administrative 
costs;  some  flexibility  in  allowing  the 
Federal  Agency  to  fund  raise;  and 
greater  administrative  decisionmaking 
at  the  local  project  level.  However, 
these  proposals  in  no  way  diminish  the 
Federal  support  for  ACTION  volun- 
teers. In  fact,  they  strengthen  their 
longevity  at  a  time  when  our  discus- 
sion for  most  Federal  programs  turns 
to  how  can  we  trim  and  refine. 

Let  me  take  a  moment  and  discuss 
the  specifics.  The  bill  would  reauthor- 
ize the  3  years  the  VISTA  Program, 
Service  Learning  and  Demostration 
Programs,  the  Retired  Senior  Volun- 
teer Program,  the  Foster  Grandparent 
Program,  and  the  Senior  Companion 
Program.  The  Volunteers  in  Service  to 
America  Program  [VISTA],  gives  op- 
portunities for  persons  of  all  ages  to 
serve  the  disadvantaged  in  their  com- 
munity. VISTA  volunteers  are  provid- 
ing service  to  the  homeless,  the  job- 
less, the  hungry,  the  illiterate,  and 
persons  with  special  needs  relating  to 
alcohol  and  substance  abuse.  The  leg- 
islation projects  the  funding  for 
VISTA  volunteers  by  maintaining  a 
floor  of  2,400  volunteer  service-years 
for  the  next  3  years. 

Through  the  Senior  Companion  Pro- 
gram [SCP],  low-income  senior  com- 
panions are  helping  thousands  of  their 
homebound  peers  maintain  independ- 
ent living,  through  a  new  authority  I 
worked  to  establish  in  1983.  Trained 
Senior  Companions  serve  in  acute-care 
discharge  and  respite-care  settings  and 
assist  psychologically  disabled  elderly, 
homebound  elderly  living  alone,  termi- 
nally ill  and  elderly  with  substance 
abuse  problems. 

The  Retired  Senior  Volunteer  Pro- 
gram [RSVP],  sponsors  volunteers 
who  serve  through  nonprofit  organiza- 
tions and  local  public  agencies  in  more 
than  one-third  of  the  Nation's  coun- 
ties. They  contribute  to  the  communi- 
ty by  serving  youth  in  operating  run- 
away shelters  and  emergency  food 
banks,  organizing  support  groups  and 
offering  occupational  counseling  to  ju- 
venile offenders,  to  name  but  a  few  of 
their  activities. 

The  Foster  Grandparent  Program 
[FGP],  perhaps  the  best  known  of  AC- 
TION'S programs,  has  volunteers  who 
serve  youth  in  need  by  working  in 
schools  for  mentally  retarded,  dis- 
turbed, and  learning-disabled  children. 
Head  Start  Program.  Juvenile  deten- 
tion centers:  in  boarding  schools  and 
foster  care  homes,  and  in  some  cases 
in  the  child's  home. 

S.  2324  provides  for  an  authorization 
of  $25  million  for  VISTA  in  1987,  $2 
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million  for  a  new  literacy  corps  compo- 
nent for  VISTA,  $1,800,000  for  service 
learning  activities  and  $1,984,000  for 
citizen  participation  and  demonstra- 
tion activities.  The  VISTA  title  I  pro- 
grams are  Increased  by  3  percent  in 
outyear  funding. 

The  authorization  levels  for  fiscal 
year  1987  for  the  older  American  vol- 
unteer programs  are  $31,100,000  for 
RSVP  Program,  $58,700,000  for  the 
Poster  Grandparent  Program,  and 
$28,600,000  for  the  Senior  Companion 
Program.  The  programs  are  increased 
by  3  percent  in  outyear  funding. 

Further  the  bill  establishes  new  au- 
thority for  the  Director  of  ACTION 
for  the  enrollment  of  nonstipended 
volunteers  in  the  Poster  Grandparent 
and  Senior  Companion  proj?rams.  The 
Director  Is  authorized  to  develop  regu- 
lations in  which  older  individuals  who 
do  not  meet  the  income  criteria  may 
be  enrolled  in  Poster  Grandparent  or 
Senior  Companion  programs  in  a  Re- 
tired Senior  Volunteer  Program  is  not 
available  in  their  community.  The  bill 
contains  several  provisions  designed  to 
ensure  that  the  nonstipended  volun- 
teers will  not  adversely  affect  the  low- 
income  stipended  volunteer,  including 
a  prohibition  on  Federal  appropria- 
tions being  diverted  to  pay  for  the  ad- 
ministrative expenses  associated  with 
the  supervision  of  the  nonstipended 
volunteer,  and  a  prohibition  against 
using  participation  in  this  program  as 
a  criteria  for  grant  award. 

S.  2324  also  establishes  a  National 
Voluntary  Service  Advisory  Council  to 
advise  the  Director  on  policy  matters. 
I  want  to  take  this  opportunity  to 
thank  Senator  Hawkins  for  the  devel- 
opment of  this  bipartisan  legislation 
and  for  her  leadership.  I  applaud  her 
unflagging  support  of  these  programs. 
I  also  want  to  thank  Senators  Dodd, 
Simon,  and  Grassley  for  the  fine 
tuning  amendments  they  offered. 

I  urge  my  colleagues  to  support  S. 
2324  as  amended. 
Mr.  President,  I  call  up  H.R.  4116. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  discharged 
from  the  committee. 

Mr.  BYRD.  Mr.  President,  what  Is 
the  request? 

Mr.  HATCH.  I  am  calling  up  H.R. 
4116  at  this  time.  I  move  to  strike  all 
after  the  enacting  clause  and  substi- 
tute this  bill,  S.  6343. 

Mr.  BYRD.  That  is  the  companion 
bill  to  the  Senate  bill? 

Mr.  HATCH.  That  is  correct,   Mr. 
President. 
Mr.  BYRD.  I  have  no  objection. 
Mr.  HATCH.  I  call  up  H.R.  4116. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  discharged 
from  the  committee. 

The  Senate  will  proceed  to  its  con- 
sideration. The  clerk  will  state  the  bill 
by  title. 
The  bill  clerk  read  as  follows: 


A  bill  (H.R.  4116)  to  extend  and  Improve 
the  Domestic  Volunteer  Service  Act  of  1973. 


The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HATCH.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause 
and  insert  the  text  of  S.  2324. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  motion  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  on  that  action. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to. 

HUMAN  SERVICES  REAUTHORIZATIOH 

Mr.  KENNEDY.  Mr.  President, 
today  we  are  considering  legislation 
which  reauthorizes  four  programs 
that  are  critical  to  millions  of  needy 
children  and  families  across  this  coun- 
try. The  bill  we  are  considering  au- 
thorizes the  Head  Start  Program,  the 
Low-Income  Home  Energy  Assistance 
Program,  the  Community  Services 
Block  Grant  Program,  and  the  de- 
pendent care  block  grant,  and  I  urge 
its  swift  passage. 

HEAD  START 

Head  Start  Is  a  comprehensive  child 
development  program  for  disadvan- 
taged 3-  and  4-year-old  children  that 
utilizes  the  skills  of  parents,  teachers, 
and  volunteers.  The  over  22,000  Head 
Start  programs  across  the  country  pro- 
vide 452,000  disadvantaged  children 
with  the  necessary  education,  health, 
and  support  services  they  need  to  get 
an  even  start  with  other  children  in 
school.  Head  Start  also  equips  parents 
with  the  resources  they  need  to  insure 
that  their  children  are  healthy  both 
physically  and  developmentally. 

We  know  that  the  Head  Start  Pro- 
gram is  successful  and  that  it  is  cost 
effective.  A  recently  released  20-year 
followup  study  of  students  who  at- 
tended a  preschool  program  like  Head 
Start  showed  the  positive  results  of 
preschool  programs.  The  study  docu- 
mented the  success  of  preschool  grad- 
uates compared  to  their  peers  on 
standardized  tests,  in  college,  and  on 
the  job. 

Head  Start  works  and  Congress  has 
a  responsibility  to  authorize  this  suc- 
cessful program  for  4  more  years.  This 
proven  program  is  now  only  serving 
about  18  percent  of  the  poor  children 
in  this  country  who  need  its  services. 
At  the  very  least,  we  should  maintain 
current  services  capacity. 

LOW-INCOME  ENERGY 

The  Low-Income  Energy  Assistance 
Program  provides  aid  to  6.8  million  eli- 
gible households  for  home  heating  and 
cooling,  weatherization,  and  energy-re- 
lated emergencies.  This  aid  has  been  a 
vital  lifeline  for  millions  of  senior  citi- 
zens and  economically  disadvantaged 
families  who  are  unable  to  meet  the 
expenses  of  heating  their  homes. 
Many  times  this  aid  has  saved  the 
lives  of  elderly  citizens  who  often  risk 


death  by  not  turning  on  their  heat  In 
the  winter  because  they  were  unable 
to  pay.  And.  many  older  Amerlcani 
have  not  escaped  death  because  they 
attempted  to  stay  warm  without  heat 
in  their  apartments. 

It  is  clear  that  the  LIHEAP  assist- 
ance is  vital  to  low-income  families 
and  our  Nation's  elderly.  Our  legisla- 
tion continues  this  critical  aid  for  4 
more  years. 

counnnTY  skrvicis  biock  orart 
The  community  services  block  grant 
helps  local  community  action  agencies 
implement  many  of  the  existing  anti- 
poverty  programs  at  the  loctd  level. 
Community  action  programs  help  to 
Improve  the  standard  of  living  for  our 
Nation's  poor  people  and  are  able  to 
respond  to  local  community  needs. 
Many  of  the  proven  poverty  programs 
such  as  Head  Start  and  the  Low- 
Income  Energy  Assistance  Program 
are  Implemented  through  local  com- 
munity action  agencies. 

CSBG  also  offers  many  local  pro- 
grams which  work  to  alleviate  the 
causes  of  poverty.  Emphasis  is  placed 
on  ensuring  that  all  individuals 
become  self-sufficient  and  are  able  to 
enter  the  mainstream  of  life  in  their 
commimlty.  Some  of  these  services  in- 
clude assisting  people  to  secure  and 
retain  meaningful  employment,  to 
attain  an  adequate  education,  to 
obtain  and  maintain  adequate  hous- 
ing, and  to  achieve  greater  participa- 
tion In  community  affairs.  The  Human 
Resources  Act  requests  funding  that 
will  merely  maintain  the  current  pro- 
grams under  CSBG  and  which  will 
continue  these  Important  services 
through  1990. 


DEPENDENT  CARE 

Last,  our  bill  calls  for  the  reauthor- 
ization of  the  dependent  care  block 
grant  which  encourages  the  use  of 
public  school  buildings  for  pre-  and 
after-school  care  for  schoolage  chil- 
dren between  ages  of  5  and  13  years. 
The  changing  demographics  of  our  so- 
ciety show  us  that  of  all  mothers  with 
childien  under  the  age  of  18  years.  59 
percent  were  in  the  labor  force  in 
1982.  No  longer  can  mothers  greet 
their  children  as  they  come  home 
from  school  each  day.  In  Increasing 
numbers,  mothers  are  working  in 
order  to  provide  a  decent  standard  of 
living  for  their  families.  Many  women 
are  the  sole  wage  earner  in  a  family 
and  many  women  provide  the  critical 
needed  supplement  to  their  husband's 
earnings.  The  dependent  care  block 
grant  provides  the  necessary  incentive 
for  the  development  of  after-school 
care  programs  for  our  young  children 
whose  parents  are  working  to  make 
their  future  brighter.  Funding  for  the 
development  of  child  care  information 
and  referral  services  is  also  included  in 
the  dependent  care  block  grant. 

Just  this  year.  Congress  reaffirmed 
Its  commitment  to  the  dependent  care 
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programfc  by  providing  $5  million  in 
the  198 1  appropriations.  Our  reau- 
thorizati  sn  request  asks  for  small  au- 
thorizatj  on  increases  so  that  these  val- 
uable activities  will  continue  to  help 
young  A  nericans  and  their  families. 

D  1440 

I  hopd  that  at  a  very  early  time  we 
will  ha  re  an  opportunity  to  run 
through  the  parliamentary  situation 
in  such  a  way  that  we  can  favorably 
consider  the  legislation. 
Mr.  Hi  lTCH  addressed  the  Chair. 
The  I  RESIDING  OFFICER.  The 
Senator  'rom  Utah. 

Mr.  IL  lTCH.  Mr.  President,  before  I 
move  firal  passage  of  H.R.  4116,  I  un- 
derstand the  distinguished  Senator 
from  Illinois  would  like  to  make  some 
about  the  bill. 
IfRESIDING  OFFICER.  The 
rom  Illinois. 
S^ON.  Mr.  President.  I  thank 
cha  rman  of  the  committee  and 
ranting  member.  Senator  Kenne- 
Iheir  leadership  in  this  whole 
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pleased  that  we  are  moving 
the  VISTA  Program.  The 
■Yogram  really   is  important 
are   three  things,   two  of 
in  the  bill,  and  on  one  of 
have  a  commitment  from 
that  I  think  pre  impor- 
ts that  we  have  a  floor  in 
Program  so  that  we  can 
to  protect  the  program.  The 
one  that  is  a  small  step  of 
lope  will  be  many  steps  and 
literacy.  VISTA  is  an  ideal 
us   to   be   using   to   move 
the  literacy  question.  There 
about    112   VISTA   literacy 
Using  data  from  six  projects. 
>ee  that  on  the  average  one 
\olunteer  has  been  able  to  re- 
( jommunity  volunteers,  so  that 
and  I  am  not  saying  this  is 
happen  exactly,  but  in  theory 
have  118.000  community  vol- 
>n  literacy  as  a  result  of  this 
in  this  bill.  I  think 
e^^tremely  important  and  let  me 
we  are  just  tiptoeing  around 
a  major  national  problem.  I 
of  these  days  we  assault  it 
ve  should. 

'inally.  we  have  a  letter  from 

of  the  agency  saying  that  we 

to  move  on  recruitment. 

dfetinguished    colleagues    were 

wqen  I  brought  out  the  poster. 

poster  they  have.  It  looked 

a  poster  for  blue  Jeans.  It 

look  like  it  has  anything  to 

lelping  the  poor.  It  was  obvi- 

white  male.  It  mentioned  noth- 

blacks,  Hispanics.  females, 

helping    through    the 

I^rogram.  It  is  perhaps  a  minor 

yet  if  you  are  going  to  have 

you  have  to  have  an  ade- 

rMcruitment  program.  And  we 

c  tmmitment  from  the  Director 


WIS 


Piople 


aid 


of  the  Agency  that  we  will  now  have 
an  adequate  recruitment  program. 
This  is  a  chance  to  help  people  who 
really  need  help.  We  ultimately  are 
judged  whether  we  are  a  civilized  soci- 
ety not  by  whether  we  help  the  rich 
and  the  powerful  but  whether  we  help 
people  who  really  need  it.  That  is 
what  VISTA  is  all  about,  and  this  is  a 
step  forward. 

I  commend  my  colleagues  for  their 
leadership  on  this  and  I  appreciate  the 
fact  that  I  have  been  given  a  chance  to 
have  a  little  bit  of  an  input  on  this  im- 
portant program. 

Mr.  HATCH.  I  thank  my  colleague 
for  his  comments.  He  has  worked  very 
hard  to  make  this  an  effective  pro- 
gram. I  agree  with  his  characterization 
of  the  poster.  We  need  to  do  a  better 
job  in  the  Government  today  to  ex- 
press and  pervade  for  this  tremendous 
program. 

I  also  want  to  thank  my  distin- 
guished colleague,  Senator  Kennedy. 
for  the  leadership  he  has  given.  For 
many  years  he  has  served  in  the 
Senate,  and  addressed  programs  like 
this.  I  think  these  programs  are  good 
ones.  And  without  Senator  Hawkins' 
leadership,  this  bill  would  not  be  in 
the  form  it  is  today. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  also  commend  the  Senator 
from  Illinois  for  his  initiative  in  this 
area.  I  am  somewhat  distressed  that 
we  have  not  been  able  to  get  the  letter 
that  we  wanted  from  the  adm.nistra- 
tion  for  2  weeks  but  I  understand  we 
have  assurances  that  we  are  going  to 
be  able  to  get  it.  The  Senator  from  Illi- 
nois had  an  amendment  in  committee 
to  assure  that  there  will  be  adequate 
out-reach  efforts  so  that  Americans 
who  want  to  participate  in  VISTA  may 
do  so.  We  have  seen  a  very  dramatic 
reduction  in  the  efforts  of  the 
ACTION  Agency  to  bring  in  new 
people  into  the  VISTA  Program.  The 
VISTA  commitment  and  awareness 
budget  was  actually  zeroed  out  at  one 
time  in  1982.  We  know  that  there  has 
been  a  serious  deterioration  in  the 
Agency's  commitment  to  promote 
VISTA.  We  now  have  a  new  Director 
of  the  ACTION  Agency.  I  understand 
the  Director  has  given  assurances  to 
the  Senator  from  Illinois,  but  I  want 
to  indicate  to  my  good  friend  and  col- 
league. Senator  Simon,  that  he  will 
certainly  have  all  of  my  support  to 
assure  that  that  Agency  is  going  to 
meet  the  kinds  of  requests  that  the 
Senator  from  Illinois  and  others  have 
made. 

Mr.  SIMON.  If  my  colleague  will 
yield.  I  have  not  seen  the  letter  but  I 
understand  the 

Mr.  HATCH.  The  letter  is  in  the 
report. 

Mr.  SIMON.  You  have  it? 

Mr.  HATCH.  We  have  the  letter  in 
the  report.  It  is  filed  on  page  13. 


Mr.  KENNEDY.  I  wiU  suggest  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest that  we  dispense  with  the  quorum 
call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill.  The  amendment  was  or- 
dered to  be  engrossed  and  the  bill  to 
be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4116),  as  amended, 
was  passed. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  want  to  thank  all 
concerned  including  our  staff  mem- 
bers: Dr.  Marvin  Fifield.  Nancy 
Taylor,  and  Wendy  Higginbotham  of 
my  staff,  Robin  Rushton  of  Senator 
Hawkins'  staff,  Debbie  Curtis  of  Sena- 
tor Kennedy's  staff,  and  Marsha  Ren- 
wanz  of  Senator  Dodd's  staff,  who 
have  done  an  excellent  job  on  this  bill. 
I  think  we  worked  well  together,  both 
the  majority  and  the  minority.  In  par- 
ticular I  would  like  to  praise  Senator 
Hawkins  and  Senator  Kennedy  for 
the  extraordinary  work  they  have 
done,  as  well  as  our  other  colleagues 
on  the  committee. 

D  1450 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  2324  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Later  the  following  occurred.) 

Mr.  HATCH.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment to  H.R.  4116  and  request  a  con- 
ference on  the  disagreeing  votes  there- 
on and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Gorton]  ap- 
pointed Mr.  Hatch.  Mrs.  Hawkins. 
Mr.  QuAYLE,  Mr.  Kennedy,  and  Mr. 
Dodd  conferees  on  the  part  of  the 
Senate. 


HUMAN  SERVICES 
REAUTHORIZATION  ACT 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed   to   the   considsration   of  S. 
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2444,  the  Human  Services  Reauthor- 
ization Act.  

The  PRESIDING  OFFICER.  The 
bUl  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2444)  to  reauthorize  the  Head 
Start  Act.  the  Low-Income  Home  Energy 
Assistance  Act  of  1981.  the  Community 
Services  Block  Orant  Act.  the  dependent 
care  State  grant  program,  and  for  other 
purposes. 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  focus  full  Senate  consid- 
eration on  S.  2444,  the  Human  Serv- 
ices Reauthorization  Act.  This  legisla- 
tion includes  several  programs  that 
help  our  Nation's  citizens  most  in  need 
of  support. 

The  individual  programs  bundled  In 
the  Human  Services  Reauthorization 
Act  share  common  objectives.  They 
focus  on  the  community,  providing 
flexible  and  cost-effective  assistance  to 
low-income  individuals  and  families. 
The  programs  include  the  Head  Start 
Act,  the  Low-Income  Energy  Assist- 
ance Program,  the  Community  Serv- 
ices Block  Grant  Act,  the  Dependent 
Care  Development  Act,  and  the  Child 
Development  Associate  Scholarship 
Assistance  Act.  All  of  these  programs 
have  a  similar  purpose:  To  assist 
people  to  develop  their  potential  and 
move  from  continued  dependency  to 
self-sufficiency.  Much  thoughtful  care 
and  research  went  into  the  prepara- 
tion of  the  bill  by  Senator  Hawkins, 
members  of  the  Family,  Children. 
Drugs  and  Alcoholism  Subcommittee, 
and  members  of  the  staff. 

I  want  to  briefly  describe  the  various 
programs.  First,  the  Head  Start  Pro- 
gram has  a  20-year  history  of  success. 
I  believe  we  are  all  acquainted  with 
this  program  and  the  service  it  pro- 
vides. S.  2444  makes  some  adjustments 
to  the  funding  levels  for  the  Indian 
and  migrant  programs  and  adjusts  the 
training  and  technical  assistance  pro- 
visions. These  are  funding  ratio  ad- 
justments. The  authorizing  level  for 
Head  Start  is  approximately  4  percent 
above  current  appropriations  with  an 
additional  4-percent  increase  in  subse- 
quent years. 

Second,  the  Low-Income  Home 
Energy  Assistance  Program  [LIHEAP] 
provides  grants  to  States  to  assist  low- 
income  families  in  meeting  the  rising 
cost  of  home  energy.  States  can  help 
make  payments  to  help  households 
pay  their  fuel  bills  for  either  heating 
or  cooling.  Changes  contained  in  S. 
2444  clarifies  congressional  intent  that 
the  neediest  households  in  America  re- 
ceive the  maximum  assistance  and  also 
provide  greater  flexibility  in  the  orga- 
nizational entities  that  can  administer 
the  State's  Energy  Crisis  Program. 

S.  2444  also  includes  changes  in  the 
community  services  block  grant.  This 
program  funds  antipoverty  activities 
in  States.  Changes  in  this  program 
were  also  made  to  refine  and  perfect 


the  act.  Provisions  are  included  regu- 
lating the  process  for  termination  of 
funding  of  community  action  agencies, 
and  clarification  as  to  what  types  of 
projects  the  Secretary  of  Health  and 
Human  Services  is  authorized  to  fund 
from  the  discretionary  fund. 

This  legislation  also  continues  the 
Dependent  Care  Development  Grants. 
This  program  provides  States  with  in- 
centive grants  for  the  development  of 
after-  and  before-school  child  care  pro- 
grams and  for  the  development  of  re- 
source and  referral  programs  for  fami- 
lies wanting  information  on  dependent 
care  programs  within  their  communi- 
ties. S.  2444  continues  the  authority 
for  this  program  at  $20  million  for  3 
years  for  the  development  of  after- 
and  before-school  child  care  programs 
either  in  school  facilities  or  in  commu- 
nity facilities.  Part  of  this  money  also 
is  utilized  for  resource  and  referral 
programs  which  could  provide  infor- 
mation on  elderly  care,  handicapped 
care,  and  child  care  programs. 

Finally,  the  Child  Development  As- 
sociate Scholarship  Assistance  Act  will 
provide  scholarships  to  encourage  in- 
dividuals to  pursue  Child  Development 
Associate  [CDA]  credentials.  This  as- 
sistance will  not  only  encourage  low- 
income  individuals  to  gain  self-suffi- 
ciency but  will  train  them  to  be  high 
quality  child  care  providers— an  area 
where  there  is  a  critical  shortage  of 
personnel. 

S.  2444  is  supported  by  many  of  our 
colleagues,  I  would  like  to  take  a 
moment  and  thank  especially  Senator 
Hawkins  for  the  development  of  this 
bill.  Senator  Stafford  for  his  exper- 
tise on  this  legislation.  Senator  Dodd 
for  his  help  in  refining  this  package, 
and  Senator  Kennedy  for  his  contin- 
ued leadership  in  these  programs. 

I  strongly  urge  my  colleagues  to  sup- 
port S.  2444,  the  Human  Services  Re- 
authorization Act. 

(By  request  of  Mr.  Hatch,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mrs.  HAWKINS.  Mr.  President,  I 
am  delighted  that  the  Senate  Is  giving 
such  expedited  consideration  to  S. 
2444  today.  As  reported  from  commit- 
tee, S.  2444  amends  and  extends  the 
Head  Start  Act.  the  Low-Income  Home 
Energy  Assistance  Act,  and  the  Com- 
munlty  Services  Block  Grant  Act 
through  fiscal  year  1990.  The  Depend- 
ent Care  Act,  and  the  Conununity 
Food  and  Nutrition  Act  are  authorized 
through  fiscal  year  1989.  In  addition, 
S.  2444  authorizes  the  funding  of  two 
new  programs,  a  demonstration  part- 
nership agreement  under  the  commu- 
nity services  block  grant  addressing 
the  needs  of  the  poor  authorized  at 
$10  million  annually  through  1989  and 
a  Child  Development  Associate  Schol- 
arship Act  Program  authorized  at  $1.5 
million  annually  through  fiscal  year 
1989. 


Authorization  levels  for  Head  Start 
provided  In  the  bill  are  $1,130,542,000 
for  fiscal  year  1987.  $1,175,764,000  for 
fiscal  year  1988.  $1,222,795,000  for 
fiscal  year  1989,  and  $1,271,717,000  for 
fiscal  year  1990.  This  represents  a  4- 
percent  increase  over  last  year's  fund- 
ing level. 

Changes  to  the  Head  Start  Program 
are  minor.  The  bill  eliminates  the  cost- 
of-living  adjustment  for  Indian  and 
migrant  Head  Start  staff  and  specifies 
that  the  Indian  and  migrant  programs 
receive  7.1  percent  of  the  total  Head 
Start  funding.  The  bill  specifies  that 
training  and  technical  assistance  shall 
receive  3  percent  of  the  total  Head 
Start  funding.  The  bill  clarifies  that 
the  Head  Start  agencies  should  coordi- 
nate their  programs  with  State  and 
local  preschool  services  suid  child  day 
care  programs.  The  bill  also  continues 
through  1990  a  prohibition  of  any  ad- 
ministrative revision  in  Head  Start's 
criteria  for  eligibility  which  would 
result  in  any  reduction  in,  or  exclusion 
from,  participation  of  persons  in  the 
program. 

In  1983  and  1984,  Senator  Hatch 
took  the  lead  in  championing  legisla- 
tion which  established  a  dependent 
care  block  grant.  Because  of  his  ef- 
forts, an  amendment  to  Public  Law  98- 
578,  the  Human  Services  Reauthoriza- 
tion Act  of  1984,  authorized  funding 
for  the  dependent  care  programs  at 
$20  million  a  year  through  1986.  S. 
?i44  extends  this  authorization 
tnrough  1989.  Modifications  to  the  de- 
pendent care  block  were  based  on  Sen- 
ator Hatch's  legislation,  S.  2386,  and 
are  designed  to  strengthen  and  Im- 
prove the  Implementation  of  this  act. 
The  bill  provides  that  the  listing  of 
the  types  of  information  of  dependent 
care  services  made  available  by  de- 
pendent care  resource  and  referral  sys- 
tems are  desired  rather  than  required. 
The  bin  does  require  the  State  to  pro- 
vide assurances  that  resource  and  re- 
ferral programs  receiving  grant  funds 
under  this  act  will  not  list  programs 
that  are  not  In  compliance  with  State 
and  local  laws  and  that  the  informa- 
tion that  is  provided  is  complete  and 
kept  up  to  date.  S.  2444  eliminates  the 
preference  that  Is  contained  in  the  act 
toward  school-based  child  care  pro- 
grams thus  enabling  community-based 
child  care  providers  to  compete  on  an 
equal  basis  for  funds  available  under 
this  act.  The  bill  also  clarifies  the  defi- 
nition of  a  school-aged  child  and  the 
types  of  licensing  laws  and  regulations 
which  grantees  must  comply  with  in 
order  to  be  eligible  for  Federal  finan- 
cial assistance  under  this  act. 

The  Low  Income  Energy  Assistance 
Program  is  also  reauthorized  for  an 
additional  4  years.  Authorizations  for 
the  LIHEAP  Progam  are 
$2,163,000,000  for  fiscal  year  1987, 
$2,227,890,000  for  fiscal  year  1988, 
$2,294,726,000  for  fiscal  year  1989,  and 
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|2.323,Sft7,000    for    fiscal    year    1990. 
This  represents  a  36-percent  increase 
thf  previous  year's  funding  and 
subsequent  year, 
reiterates  that  LIHEAP  pay- 
allowances  can  not  be  used  in 
the  eligibility  of  individ- 
for  other  public  assist- 
pr^grams.  It  stipulates  that  com- 
jased    organizations    such    as 
on    Aging    or    Community 
^ograms  are  the  types  of  enti- 
which  must  administer  at  least  a 
he  energy  crisis  portion  of  the 
The  bill  provides  the  Secre- 
more    flexibility    in    the 
in  which  he  determines  the 
of  a  grant  to  Indian  tribes.  S. 
reorganizes  the  requirements  for 
ann  jal  application  that  the  States 
si  bmit  each  year  and  includes 
lan^age  to  stress  that  the  need- 
hoijseholds  receive  maximum  as- 
under  LIHEAP.    I   am   very 
to  Senator  Stafford  and  his 
their  assistance  in  developing 
section  of  S.  2444. 

community  services  block  grant 
the  subject  of  a  great  deal  of 
and  controversy.  After  re- 
the  testimony  presented 
subcommittee  and  the  Gen- 
Ac4ounting  Office  report  on  the 
activities  of  the  community 
service  tlock  grant,  I  support  the  con- 
tinued funding  of  this  program. 
Therefore  the  authorization  levels  for 
the  cor  tmunity  services  block  grant 
are  $38  .409,000  for  fiscal  year  1987, 
$392,851,000  for  fiscal  year  1988. 
$404,63(,000  for  fiscal  year  1989,  and 
$416,77i  .000  for  fiscal  year  1990.  The 
Commu  lity  Pood  and  Nutrition  Pro- 
gram is  authorized  at  $2.5  million  an- 
nually through  1989  and  a  new  pro- 
gram fof  the  development  and  Imple- 
of  innovative  approaches  to 
is  authorized  at  $10  million 
through  1989. 
(^finition  of  an  entity  eligible 
funds  under  this  block  grant 
and  the  provisions  regard- 
of  up  to  5  percent  of 
illotment  of  CSBG  funds  is 
The  bill  modifies  the  duties 
Secretary  regarding  a  proposal 
to  terminate  funding  to  an 
he  bill  requires  the  Secretary 
funding  to  an  eligibility 
a  State  terminates  funding 
completion  of  its  own  proce- 
requires  the  Secretary  to 
written  review  including  the 
for  approving  or  disapproving 
's  action  in  terminating  fund- 
in  eligible  entity.  S.  2444  in- 
the  areas  of  evaluation  and 
review  that  the  Secretary  of 
sl)ould  cover  in  their  review  of 
compliance  with  the  provi- 
the  act.  It  requires  the  Secre- 
ivaiuate  how  the  grants  given 
act  are  impacting  on  chil- 
Nsmeleas  families  and  elderly 
Secretary  shall  send  recom- 


and 


mendations  to  the  States  on  how  to 
enhance  their  programs  serving  the 
disadvantaged  and  the  States  will  be 
required  to  submit  a  plan  of  action  on 
how  they  will  act  upon  the  Secretary's 
recommendations. 

The  legislation  details  the  author- 
ized uses  of  the  Secretary's  discretion- 
ary funds  under  the  CSBG,  clarifies 
what  is  meant  by  a  community  devel- 
opment corporation,  and  directs  the 
Secretary  to  give  special  priority  to 
rural  community  assistance  programs 
under  the  special  emphasis  program 
on  rural  housing  and  community  fa- 
cilities development.  S.  2444  directs 
the  Secretary  to  reserve  $100,000  from 
administrative  expenses  to  fund  a  na- 
tional conference  that  will  review  the 
past  approaches  to  problems  of  pover- 
ty and  develop  strategy  for  future  ap- 
proaches. The  bill  directs  the  Secre- 
tary to  provide  a  summary  of  projects 
funded  under  the  discretionary  grants, 
including  a  list  of  grantees  who  re- 
ceived their  awards  outside  of  the 
competitive  process  and  submit  this 
list  annually  to  the  chairmen  of  the 
House  and  Senate  committees  of  juris- 
diction over  CSBG. 

C!!IU>  DEVELOPMENT  ASSOCIATE  SCHOLARSHIP 
ACT 

A  new  program  of  scholarships  for 
candidates  for  a  Child  Development 
Association  credential  is  authorized  at 
$1.5  million  armually  through  1990.  S. 
2444  sets  forth  the  criteria  for  eligibil- 
ity for  the  scholarships,  the  assur- 
ances that  the  State  applying  for  the 
grants  must  give  to  the  Secretary  and 
specifies  the  manner  in  which  the  Sec- 
retary shall  distribute  these  funds  to 
the  States  and  territories.  The  bill  re- 
quires the  States  receiving  grants 
under  this  act  to  submit  an  annual 
report  detailing  the  number  of  individ- 
uals receiving  assistance  under  this  act 
and  how  the  CDA  credential  improved 
the  candidates  financial  status. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  thank  all  the  Senators 
who  worked  with  me  to  develop  this 
legislation.  Senator  Hatch,  Senator 
Stafford,  Senator  Kennedy,  and  Sen- 
ator DoDD  all  made  major  contribu- 
tions to  the  development  of  this  bill.  I 
also  want  to  thank  certain  staff  mem- 
bers whose  work  on  this  bill  went  far 
beyond  the  call  of  duty.  Nancy  Taylor 
and  Mike  Francis  in  particular  put  in 
long  hours  to  ensure  that  this  reau- 
thorization legislation  improved  this 
important  human  service  programs. 

Mr.  President.  S.  2444,  was  favorably 
reported  by  the  Senate  Labor  and 
Human  Resources  Committee  on  May 
20  without  any  dissent.  It  is  supported 
by  a  bipartisan  majority  of  members 
of  the  committee,  and  I  hope  my  col- 
leagues in  the  Senate  will  give  this  bill 
their  support.* 

•  Mr.  KERRY.  Mr.  President.  S.  2444 
the  Human  Services  Reauthorization 
Act  provides  critical  services  to  eco- 
nomically disadvantaged  citizens  by  re- 


authorizing four  programs  essential  to 
their  well  being:  Head  Start.  Low 
Income  Home  Energy  Assistance,  the 
Community  Services  Block  Grant,  and 
the  Dependent  Care  Block  Grant. 

The  Low  Income  Home  Energy  As- 
sistance Program  has  proven  absolute- 
ly vital  to  the  health  and  well  being  of 
our  Nation's  poor  and  elderly.  The 
LIHEAP  Program  provides  aid  to  eligi- 
ble individuals  for  home  heating,  cool- 
ing, weatherization  and  energy  related 
emergencies.  Last  year  this  program 
served  approximately  7  million  house- 
holds, yet  over  20  million  households 
were  eligible  for  aid  according  to  the 
eligibility  criteria.  The  administration 
in  a  recent  letter  called  the  LIHEAP 
funding  levels  in  this  act,  "excessive." 
I  find  such  comments  unconscionable 
at  a  time  when  we  as  law  makers  are 
witnessing  a  Federal  program  that  is 
only  able  to  serve  one-third  of  its  eligi- 
ble population,  thus  forcing  the  States 
to  choose  between  the  very  neediest  of 
the  needy.  Although  the  program  does 
not  fully  absorb  the  cost  of  home 
heating  and  cooling  for  low  income 
households,  LIHEAP  payments  ao 
however  offset  high  energy  related 
costs  so  that  badly  needed  resources 
can  be  used  for  other  essential  needs. 

Poverty  has  many  different  causes 
and  certainly  requires  different  reme- 
dies. The  Community  Services  Block 
Grant  begins  to  address  the  range  of 
problems  associated  with  poverty. 
Through  nutrition  and  transportation 
programs,  housing  and  employment 
services,  as  well  as  education,  out- 
reach, information  and  referral,  CSBG 
succeeds  in  filling  in  the  gaps.  More 
importantly,  the  CSBG  Program  helps 
to  improve  the  standard  of  living  of 
low-income  persons  and  to  encourage 
self-sufficiency  and  increased  commu- 
nity involvement.  Despite  the  proven 
track  record  of  the  CSBG  Program, 
the  Reagan  administration  opposes  its 
continuation  and  for  the  fourth  year 
in  a  row  this  administration  has  pro- 
posed to  eliminate  the  program  and 
has  recommended  that  it  be  combined 
with  the  Social  Services  Block  Grant. 
In  the  past  4  years  Congress  has 
wisely  ignored  the  administration's  re- 
quest and  continued  this  important 
program  which  helps  indigent  individ- 
uals become  self-sufficient.  I  feel  cer- 
tain that  today  Members  of  the  U.S. 
Senate  will  reaffirm  their  conunitment 
to  this  critical  program  by  voting  for 
full  funding  of  the  CSBG  Program. 

The  Head  Start  Program  also  has  a 
proven  track  record.  Head  Start  is  a 
comprehensive  development  program 
for  economically  disadvantaged  pre- 
schoolers which  provides  essential 
education  and  health  support  to  pre- 
pare less  fortimate  children  so  that 
they  can  enter  the  school  system  on 
the  same  equal  basis  as  their  peers. 
Over  the  past  two  decades,  the  Head 
Start  Program  has  assisted  more  than 
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9  million  low-income  children  at  the 
preschool  age.  All  evidence  has  shown 
that  this  type  of  preschool  program 
enjoys  a  remarkable  level  of  success  in 
helping  to  prepare  these  children  for  a 
promising  educational  career. 

Last,    the    Dependent    Care    Block 
Grant  is  a  program  that  provides  criti- 
cal day  care  services  to  school  children 
who   are   frequently   left   unattended 
before  and  after  school,  often  referred 
to  as  "Latch  Key"  kids.  Today.  Amer- 
ica has  witnessed  a  dramatic  increase 
in  both  two-parent  working  families 
and  single-parent  headed  households. 
As  the  number  of  working  mothers  in- 
creases so  does  the  need  for  adequate 
day  care  services.  Unfortunately  the 
demand  for  day  care  has  not  been  ade- 
quately addressed  and  the  future  in 
this  area  remains  uncertain.  I  want  to 
also  point  out  that  while  the  Congress 
has  taken  this  issue  very  seriously,  the 
present  administration  has  not.  Last 
year  Congress  appropriated  funds  for 
the  Dependent  Care  Block  Program, 
yet  in  an  effort  to  block  the  release  of 
funds  for  this  important  program,  the 
Department   of   Health   and   Human 
Services  has  failed  to  draft  distribu- 
tion  regulations.   Quite   frankly   Mr. 
President,  in  an  era  where  14.7  million 
children  in  this  Nation  ages  6  to  13 
have  mothers  in  the  labor  force.  I  find 
it  distressing  to  watch  as  the  Reagan 
administration  blatantly  turns  its  back 
on  the  working  mothers  and  their  chil- 
dren through  out  America  by  opposing 
such  a  needed  program.  The  Depart- 
ment Care  Block  Grant  is  a  worthy 
program  which  I  strongly  endorse. 

Mr.  President,  I  support  this  com- 
plete legislative  package  as  it  supplies 
critical  services  to  a  number  of  well  de- 
serving Americans.  And  I  strongly 
urge  that  my  colleagues  unanimously 
pass  the  Human  Services  Reauthoriza- 
tion Act  of  1986.« 

•  Mr.  ANDREWS.  Mr.  President,  I 
speak  today  in  support  of  S.  2444,  re- 
authorizing legislation  for  a  number  of 
critical  programs  including  the  com- 
munity services  block  grant  [CSBGl; 
Head  Start;  low-income  energy  assist- 
ance; dependent  care;  and  the  Commu- 
nity Pood  and  Nutrition  Program. 

Despite  the  optimistic  scenarios  pro- 
pounded by  economists  and  financial 
whiz  kids  regarding  our  current  state 
of  economic  health,  we  cannot  permit 
concern  and  caring  to  be  replaced  by 
complacency  and  mean-spiritedness. 
On  the  contrary.  Mr.  President,  the 
need  for  the  services  provided  by  these 
programs  in  many  parts  of  the  coun- 
try is  great,  if  not  greater,  than  what 
we  have  seen  evidenced  in  the  past. 

In  my  own  State  of  North  Dakota, 
times  are  tough.  An  ailing  farm  econo- 
my coupled  with  an  oil  industry  that 
can  best  be  described  as  crippled  and  a 
high  rate  of  unemployment  have  con- 
tributed to  the  present  set  of  circum- 
stances. The  people  in  need  of  the 
services  these  progrMiis  provide  are 


out  there.  Consequently,  I  would  hope 
that  as  Congress  continues  its  efforts 
to  strengthen  the  Nation's  economy 
and  revitalize  these  ailing  industries, 
we  do  not  overlook  or  negate  the 
human  factor. 

We  tend  to  hear  a  great  deal  about 
pragmatism  and  fiscal  restraint.  As  a 
member  of  the  Senate  Budget  and  Ap- 
propriations Committees.  I  have  a 
deep  appreciation  for  the  taxpayer's 
hard-earned  money.  I  also  believe  that 
my  colleagues  heed  the  fact  that 
Members  of  this  body  are  charged 
with  the  responsibility  of  ensuring 
that  the  expenditure  of  the  Federal 
dollar  is  carried  out  effectively  and  ef- 
ficiently. At  a  time  when  all  sectors  of 
the  economy  are  feeling  the  budget 
crunch  and  the  burden  imposed  by  a 
whopping  Federal  deficit  weighs  heav- 
ily upon  us.  there  is  simply  no  room 
for  wasteful  spending.  Here.  Mr.  Presi- 
dent, is  where  programs  such  as  the 
CSBG.  Head  Start  and  LIHEAP  come 
into  play. 

One  of  the  primary  objectives  of  this 
administration  has  been  a  concerted 
undertaking  to  get  Americans  off  the 
welfare  rolls.  The  focus  of  the  CSBG 
is  precisely  that.  Mr.  President— to  get 
individuals  off  the  welfare  rolls  and 
keep  them  off  by  moving  them  out  of 
dependency  into  self-sufficiency. 

Similarly,  the  effectiveness  of  Head 
Start  has  been  more  than  adequately 
documented.  Recently,  the  program 
celebrated  its  20-year  anniversary, 
which  I  believe  provides  additional 
confirmation  as  to  Head  Start's  value 
and  importance.  The  fact  is  that  stud- 
ies have  shown  that  Head  Start  par- 
ticipants are  less  likely  to  repeat  a 
grade  or  require  remedial  education 
classes  than  their  nonparticipant 
counterparts.  Furthermore,  studies  in- 
dicate that  children  in  Head  Start  or 
similar  programs  are  more  likely  to 
complete  their  secondary  education. 

Suffice  it  to  say.  Mr.  President,  the 
programs  addressed  in  this  legislation 
focus  on  an  aspect  that  we  as  a  com- 
passionate society  cannot  afford  to  ne- 
glect—our human  resources.  Fiscal  re- 
straint is  necessary— let  there  be  no 
doubt  on  that  point.  However,  when 
such  restraint  results  in  lack  of  con- 
cern for  our  fellow  man,  we  must  draw 
the  line. 

Mr.  President,  as  an  original  cospon- 
sor  of  S.  2444,  I  strongly  urge  my  col- 
leagues to  support  and  ensure  prompt 
passage  of  this  legislation.* 
•  Mr.  STAFFORD.  Mr.  President,  the 
bill  S.  2444  provides  for  a  4-year  reau- 
thorization of  four  programs  that 
serve  our  low-income  and  elderly  citi- 
zens. The  committee  has  provided  for 
very  modest  growth  in  the  programs 
over  the  next  4  years  even  though  we 
are  painfully  aware  the  need  far  out- 
strips the  current  level  of  appropria- 
tions for  the  programs. 

Title  I  of  the  bill  reauthorizes  the 
Head  Start  Program  for  $1,130,542,000 


for  fiscal  year  1987.  This  is  a  4-percent 
increase  over  the  fiscal  year  1988  ap- 
propriation level  pre-Gramm-Rudman- 
Hollings  March  1  cuts.  In  fiscal  years 
1988-90  the  authorization  level  would 
increase  by  4  percent  each  year. 

For  the  past  20  years.  Head  Start 
has  helped  children  who  start  life  with 
the  innumerable  disadvantages  that 
stem  from  poverty.  It  has  given  them 
the  skills  and  confidence  necessary  to 
begin  their  school  careers  on  more  of 
an  even  footing  with  their  more  ad- 
vantaged peers.  The  program's  multi- 
faceted  approach  to  working  with 
these  children  is  ultimately  sensible. 
Head  Start  youngsters  not  only  par- 
ticipate in  an  education  program  but 
also  are  provided  with  health  and  nu- 
trition services.  Head  Start  staff  work 
closely  with  families  to  help  them 
overcome  the  problems  which  accom- 
pany poverty  ranging  from  inadequate 
housing,  poor  health,  and  lack  of  a  job 
to  a  basic  lack  of  confidence  in  their 
own  ability  to  help  themselves. 

Head  Start's  formula  has  worked 
well.  Head  Start  children  are  less 
likely  to  be  held  back  a  grade  or  as- 
signed to  costly  special  education 
classes.  Children  in  Head  Start  obtain 
markedly  higher  levels  of  health  care 
than  children  not  in  the  program, 
have  fewer  absences  from  school,  and 
perform  better  on  physical  tests.  In 
the  program  year  1983-84,  100  percent 
of  children  enrolled  for  90  days  or 
more  completed  medical  screening,  in- 
cluding all  of  the  appropriate  tests;  96 
percent  of  those  identified  as  needing 
treatment  received  treatment;  95  per- 
cent of  the  children  were  brought  up 
to  date  in  their  immunizations. 

Head  Start  also  works  for  parents. 
Four  out  of  five  of  Head  Start  chil- 
dren's parents  are  providing  a  volun- 
teer service  in  the  program.  Thirty- 
one  percent  of  the  program's  paid 
staff  are  parents  of  current  or  former 
Head  Start  children. 

S.  2444  is  a  bill  which  will  help  to 
ensure  that  Head  Start  continues  to 
effectively  reach  these  children  and 
their  families.  It  allows  programs  the 
option  of  continuing  to  provide  more 
than  1  year  of  a  Head  Start  experi- 
ence, guaranteeing  that  the  most  vul- 
nerable children  and  families  can  re- 
ceive enough  support  from  the  pro- 
gram to  make  a  significant  difference 
in  their  lives.  The  bill  also  ensures 
that  funds  will  be  available  to  train 
Head  Start  staff.  Head  Start,  like  most 
child  development  programs,  must 
cope  with  an  extremely  high  staff 
turnover  rate  because  of  the  low  sala- 
ries it  must  pay  its  staff.  Training  is 
key  not  only  because  of  this  type  of 
turnover  but  also  because  of  the 
strong  role  that  parents  play  in  the 
program.  Finally,  research  has  identi- 
fied training  as  one  of  the  key  indica- 
tors of  positive  caregiver-chUd  rela- 
tionships. 
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The  bill  also  guarantees  that  Feder- 
al funis  will  continue  to  support  the 
Child  Development  Associate  CCDA] 
Crede^tialing  Program.  This  program 
caregivers  to  improve  their 
by  seeking  a  competency-based 
credential.  It  is  now  recognized  in  over 
child  care  licensing  require- 
In  addition  to  maintaining  our 
previoiis  investment  in  the  CDA  Pro- 
his  legislation  authorizes  a  very 
but  important  new  program 
will  provide  funds  for  scholar- 
dr  the  CDA  credential  to  low- 
applicants.  This  fund  will  pro- 
incentive  for  low-paid  child 
staff  as  well  as  Head  Start  care- 
to  seek  this  skill  building  cre- 
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I  of  the  bill  represents  a  wise 
in  not  only  our  children's 
but    in    the    future    of    this 
This  first  5  years  of  a  child's 
represent   a    key    developmental 
A  strong  Head  Start  Program 
our  poorest  youngsters  make 
of  these  critical  years  so  that 
grow  up  into  productive,  con- 
citizens. 
Ill  of  the  bill  would  reauthor- 
Low-Income  Home  Energy  As- 
Program  at  $2,163,000,000  for 
;  ear  1987.  This  is  a  3-percent  in- 
over  the  fiscal  year  1986  appro- 
level     pre-Gramm-Rudman- 
cuts.   The   energy    program 
jrow  at  a  3-percent  rate  for  the 
fiscal  years  authorized. 
LIHEAP  Program  served  7  mil- 
hpuseholds   in   fiscal   year    1986 
average  benefit  of  $208.  down 
fiscal  year  1985.  This  means 
percent  of  the  17.6  million 
eligible  under  the  State-es- 
standards  received  benefits 
to  23  percent  of  their  resi- 
energy  expenditures. 

rumors    to    the    contrary, 
louseholds  have  not  benefited 
he   drop   in   world   oil   prices, 
the  16  percent  of  low-income 
using  heating  oil  did  get 
jmall  price  break— albeit  many 
after  the  refineries  and  termi- 
b^nefited— the  other  84  percent 
experienced  any  price  drop, 
indications  are  that  electricity 
will  continue  to  increase  and 
prices,  once  expected  by  DOE 
level,  may  now  rise  higher  than 
predictions    as    price 
"old  gas"  disappears. 
)oor  continue  to  spend  about  14 
of  their  incomes  on  residential 
-more  than  twice  as  much  as 
American  household  auid  a 
proportion  than  they  did  10 
i«o.  In  fact,  census  figures  re- 
distributed by  the  National  As- 
for  State  Community  Serv- 
show  that  the  average 
UHEAP    household,    after 
for  food,  housing  and  energy, 
left  per  year  for  all  other  ex- 
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The  LIHEAP  block  grant  represents 
a  partial  response  to  the  very  serious 
problem  energy  continues  to  pose  for 
the  poor.  This  act  provides  only  a  3- 
percent  increase  each  year  over  the 
previous  year's  funding.  Other  re- 
sources are  clearly  needed  to  provide 
service  to  the  majority  of  eligible 
households  not  now  being  served  and 
to  give  more  adequate  aid  to  the  need- 
iest LIHEAP  households  whose  energy 
costs  can  now  exceed  30  percent  of 
income. 

A  few  examples  presented  to  the 
committee  during  our  hearings  help 
give  our  concerns  a  human  face;  Take 
the  Peters  family  of  Barbourville,  KY. 
The  mother,  Rhonda,  and  three  chil- 
dren live  on  a  $246  AFDC  allotment 
and  $265  of  food  stamps  per  month. 
Now  LIHEAP  funds  have  run  out  in 
Kentucky  and  she  has  received  a  shut- 
off  notice.  She  owes  $198  on  her  elec- 
tric bill.  She  now  plans  to  heat  her 
house  using  Space  heaters  and  exten- 
sion cords  to  her  mother-in-law's 
house  next  door.  The  fire  hazard  is 
considerable  in  her  very  dilapidated 
rental  unit. 

There  is  the  Portland.  OR  family 
with  five  children  and  one  grandpar- 
ent with  $3,900  net  income  annually. 
Their  oil  bills  have  run  $1,000  per  year 
in  the  rental  unit.  Even  with  LIHEAP 
assistance  of  about  $300.  they  have 
gone  without  food  this  winter  to  keep 
the  heat  on. 

Or  the  78-year-old  Iowa  widow. 
Jennie,  who  lives  on  $284  monthly  and 
had  a  $47  budget  bill  payment  due 
each  month  to  Iowa  Public  Service  Co. 
LIHEAP  paid  $305  or  a  little  over  6 
months  of  her  heating  costs.  She  tells 
her  CAP  she  spends  just  $85  monthly 
on  groceries. 

In  1984,  the  Labor  and  Human  Re- 
sources Committee  reauthorized 
LIHEAP  and  determined  that  the  pro- 
gram had  developed  into  an  effective 
delivery  system  which  needed  some 
elements  of  improvement  and  target- 
ing to  perfect  it.  Consequently,  our 
amendments  in  the  Human  Services 
Reauthorization  Act  reduced  the  per- 
missible amounts  of  carryover,  re- 
quired equal  treatment  for  categorical- 
ly eligible  and  nonwelfare  households, 
prohibited  States  from  excluding 
households  under  110  percent  of  pov- 
erty, and  required  all  States  to  reserve 
some  funds  for  winter  emergency  as- 
sistance and  provide  effective  aid  to 
those  facing  energy  crisis.  In  addition, 
of  course,  we  retargeted  the  distribu- 
tion formula. 

Our  oversight  hearings  this  year 
found  that  indeed  the  program  has 
matured  further  and  is  working  well  in 
the  vast  majority  of  States.  Not  only 
has  program  participation  increased, 
but  Federal,  State,  utility,  private,  and 
recipients  alike  testified  to  the  success 
and  effectiveness  of  most  programs. 

In  addition,  the  LIHEAP  Program 
has  been  the  catalyst  for  millions  of 


dollars  of  State  contributions  includ- 
ing large  appropriations  in  Massachu- 
setts. Michigan,  and  Indiana,  as  well  as 
close  to  $40  million  in  fuel  funds  con- 
tributed by  millions  of  American  indi- 
viduals who  care  about  the  energy 
problems  of  their  less  fortunate  neigh- 
bors. 

In  the  long  run.  these  efforts,  which 
are  now  relatively  small,  may  begin  to 
make  up  the  lost  purchasing  power  for 
LIHEAP  households  which  the  pro- 
gram cannot  cover.  But  we  need  to 
keep  at  least  this  stable  base  of  Feder- 
al funding  to  permit  this  to  occur. 

However,  we  identified  a  few  prob- 
lem areas  in  which  a  few  States  had 
apparently  not  read  our  intent  clearly. 
This  year's  amendments  are  generally 
designed  to  restate  the  Senate's  con- 
tinuing concern  more  unequivocally. 

For  example,  the  provisions  requir- 
ing that  all  States  provide  all,  or  at 
least  some,  energy  emergency  aid 
through  community  based  organiza- 
tions is  the  committee's  general  solu- 
tion to  the  frustrating  evidence  that  a 
few  States  are  not  providing  the  local- 
ly accessible,  prompt  form  of  aid  that 
is  essential  to  the  elderly  and  others 
who  face  loss  of  heat. 

The  committee  expects  States  to 
adopt  any  of  the  numerous  model 
emergency  programs  which  ensure 
round-the-clock,  life-saving  help  but 
do  not  encourage  households  to  avoid 
payments  or  invite  emergency  situa- 
tions. The  Department  of  Health  and 
Human  Services  should  support  such 
efforts. 

However,  the  birth  of  energy  assist- 
ance funding  over  a  decade  ago.  was  a 
direct  result  of  Congress'  view  that  it 
is  intolerable  if  any  American  should 
face  illness  or  death  by  virtue  of  hy- 
perthermia or  hypothermia.  State  pro- 
grams are  still  responsible  for  provid- 
ing protection  from  those  risks  to  the 
elderly  and  others  at  risk.  Providing 
regular  payments  to  those  certified  for 
the  program  early  in  the  winter  is  not 
adequate  when  less  than  40  percent  of 
the  eligible  poor  are  participating. 

The  committee  has  learned  through 
years  of  oversight  of  the  program  that 
in  all  States  community  based  organi- 
zations can  provide  prompt,  flexible, 
efficient  services  and  that  they  are 
good  at  identifying  those  at  risk.  The 
provision  intends  that  CAP's  and 
other  such  agencies  have  a  significant 
role  in  crisis  programs.  As  stated  in 
the  report,  the  committee  expects  that 
all  parts  of  each  State  will  either  have 
available  CBO  crisis  programs  or  will 
have  available  the  same  type  and  level 
of  services  offered  by  CEO's  elsewhere 
in  the  State. 

Mr.  President.  I  emphasize  the  last 
sentence  because  of  a  printers  error  in 
the  committee  report. 

Another  clarification  apparently  re- 
quired in  spite  of  our  clear  1984 
amendments  is  the  bill  s  restatement 
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of  the  requirement  that  UHEAP  may 
not  be  considered  In  determining  bene- 
fits or  eligibility  in  the  Food  Stamp 
Program. 

This  legislation  definitively  clarifies 
the  treatment  of  LIHEAP  benefits 
under  5(e)  of  the  Food  Stamp  Act. 
LIHEAP  benefits,  whether  received  in 
cash,  directly,  or  through  payments  to 
energy  vendors,  indirectly,  shall  not 
affect  a  household's  eligibility  for  or 
benefits  received  under  the  Pood 
Stamp  Program. 

The  legislative  history  of  LIHEAP 
makes  clear  Congress'  intent  that 
LIHEAP  supplement  other  basic  needs 
programs,  including  specifically  the 
Food  Stamp  Prdgram.  Nevertheless, 
the  USDA  has  attempted,  through 
regulation,  to  undermine  the  intent  of 
Congress  expressed  in  LIHEAP,  by 
prohibiting  the  deduction  of  LIHEAP 
benefits  as  all  or  part  of  a  house- 
hould's  excess  shelter  deduction  under 
soction  5(e)  of  the  Food  Stamp  Act. 

The  courts  have  found  in  all  cases. 
coi\sistent  with  the  intent  of  Congress 
in  LIHEAP.  that  LIHEAP  benefits 
should  be  counted  as  all  or  part  of  a 
household's  excess  shelter  deduction 
under  section  5(e)  of  the  Food  Stamp 
Act.  (These  court  decisions  affect  the 
eighth  and  ninth  circuits  and  Indi- 
ana.) This  legislation  lays  to  rest  this 
issue  by  affirmatively  extending  these 
court  decisions  nationwide. 

The  committee  also  rejected  the  ad- 
ministration's proposal  to  count  a  vari- 
ety of  other  forms  of  Federal  benefits 
in  LIHEAP  benefit  and  eligibility  de- 
terminants. 

Section  304  of  the  bill  reiterates 
Congress'  intent  that  the  neediest 
households,  as  defined  historically  in 
section  2805(b)(5)  of  the  act.  are  to  re- 
ceive the  maximum  assistance.  This 
means  that  States  must  vary  benefits 
according  to  the  factors  set  out  in  that 
provision;  that  is.  based  on  income  and 
energy  costs  in  relation  to  income, 
taking  into  account  family  size. 

In  other  words,  the  committee 
amendments  further  require  that 
States  consider  energy  costs  in  rela- 
tion to  income  and  income  and  family 
size  when  setting  benefit  levels.  We 
are  concerend  that,  since  resources 
will  never  be  adequate  to  the  need,  the 
highest  benefits  always  go  to  those  in 
greatest  need,  which  means  those  with 
the  highest  energy  costs  in  relation  to 
income  and  the  lowest  incomes.  States 
are  expected  to  target  UHEAP  re- 
sources effectively  to  the  need;  our 
hearings  showed  that  the  vast  majori- 
ty of  funds  are  distributed  as  we 
intend,  but  that  a  few  SUtes.  for  ad- 
ministrative convenience,  were  making 
uniform  payments  to  all  categorically 
eligible  households  regardless  of  their 
income  or  energy  costs. 

Finally,  the  committee  made  numer- 
ous changes  in  administrative  and  pro- 
cedural requirements  requested  by  the 
administration.    It   is   our   intent   to 


permit  streamlined  rearrangement  of 
the  program  but  it  is  also  our  intent 
that  the  Federal  managers  of  the  pro- 
gram take  whatever  measures  are  nec- 
essary to  promote  and  enforce  pro- 
gram standards  that  assure  a  well-tar- 
geted program,  readily  accessible  to  all 
eligible  households,  with  effective 
emergency  aid  and  cost-effective  co- 
ordination with  private.  State,  and 
local  energy  programs. 

Title  IV  of  the  bill  reauthorizes  the 
community  services  block  grant  at 
$381,409,000  for  fiscal  year  1987.  This 
is  a  3-percent  increase  over  the  fiscal 
year  1986  authorization  level  prior  to 
the  Gramm-Rudman-Hollings  cuts. 
The  authorization  levels  are  increased 
by  3  percent  for  the  3  additional  years 
in  the  bill. 

The  committee  bill  makes  a  number 
of  changes  in  the  discretionary  au- 
thority of  the  Secretary.  First,  it  was 
brought  to  the  committee's  attention 
that  the  existing  statute  was  unclear 
regarding  both  eligibility  of  grantees 
and  activities  under  the  community 
economic  development  tCED]  section 
of  the  law.  Our  intent,  in  drafting  the 
CED  section  for  the  Omnibus  Recon- 
ciliation Act  of  1981  was  to  continue  to 
fund  successful  nonprofit  community 
development  corporations  to  carry  out 
job  creation  and  enterprise  develop- 
ment projects  to  benefit  low-income 
people  and  their  communities.  In  my 
State,  Northern  Communities  Invest- 
ment Corp.  [NCICi  is  such  an  organi- 
zation and  I  have  been  very  impressed 
with  its  record  of  accomplishment.  We 
have  revised  the  statute  to  make  clear 
that  funds  authorized  under  this  sec- 
tion are  to  be  used  to  fund  projects 
sponsored  by  nonprofit  community  de- 
velopment corporations,  which  will 
promote  job  creation  and  business  de- 
velopment in  distressed  communities. 

In  addition,  the  committee  has 
added  language  requiring  that  all  CED 
funds  be  administered  on  a  competi- 
tive basis.  Currently,  most  grants  are 
made  after  a  national  competition. 
However,  each  year  a  few  are  made 
outside  this  system.  We  do  not  think 
this  is  fair  and  our  amendment  will 
ensure  that  all  grantees  must  compete 
for  funding. 

Finally,  in  order  to  ensure  that  a  na- 
tional technical  assistance  program  for 
rural  communities  with  inadequate 
drinking  water  is  continued,  the  com- 
mittee has  added  language  to  the  rural 
housing  and  community  facilities  sec- 
tion giving  a  priority  to  rural  commu- 
nity assistance  corporations. 

Lest  but  not  least,  title  II  of  the  bill 
reauthorizes  the  Dependant  Care 
Services  Program  at  $20,000,000  for 
fiscal  year  1987  and  the  2  succeeding 
fiscal  years. 

Mr.  President,  under  Senator  Haw- 
kins'  sponsorship  this  bill  will  make 
further  improvement  in  the  delivery 
of  human  services  to  our  elderly  and 
low-income  Americans.  The  continu- 


ation of  these  important  programs  Is 
needed  to  meet  the  needs  of  elderly 
and  low-income  Americans. 

Mr.  President.  I  ask  my  fellow  Sena- 
tors support  for  Senate  passage  of  this 
bill  today.* 

•  Mr.  CHAPEE.  Mr.  President,  the 
bill  now  before  us  reauthorizes  the 
Head  Start  Program  for  4  more  years, 
thus  assuring  it  of  a  future  as  success- 
ful as  its  past.  I  urge  my  colleagues  to 
give  it  their  most  whole-hearted  sup- 
port. 

Head  Start  seeks  to  close  the  gap  be- 
tween disadvantaged  children  and 
their  more  fortunate  peers,  providing 
educational,  medical,  and  nutritional 
services  to  more  than  450.000  lower- 
income  preschoolers.  In  Rhode  Island, 
it  serves  thousands  of  children  and 
their  families,  with  programs  current- 
ly operating  in  Cranston.  Newport. 
North  Providence,  North  Scituate. 
South  County,  Providence,  Riverside, 
Warren.  Bristol.  Warwick,  and  Woon- 
socket. 

This  bill  reauthorizes  the  program 
through  fiscal  year  1990,  increasing 
the  authorized  funding  level  by  4  per- 
cent each  year.  These  modest  in- 
creases will  allow  Head  Start  to  con- 
tinue its  current  responsibilities,  help- 
ing to  alleviate  need  for  cutbacks  in 
services. 

Head  Start  is  a  program  that  works. 
Its  effectivene.ss  has  been  documented 
time  and  again,  in  study  after  study. 
Findings  like  these  are  typical:  Head 
Starters  score  higher  than  non-Head 
Starters  on  standardized  tests  of  intel- 
ligence, school  readiness,  math,  lan- 
guage, vocabulary,  and  perceptual 
skills.  They  perform  better  in  school, 
and  less  frequently  require  special 
education.  In  later  years,  they  are 
more  likely  to  hold  after  school  jobs, 
and  less  likely  to  show  signs  of  delin- 


quency. 

Thus,  the  good  that  Head  Start  does 
resounds  through  the  years,  as  studies 
have  shown.  But  it  also  resounds 
through  entire  communities,  thanks  to 
the  program's  consistent  emphasis  on 
parent  and  community  involvement: 
for  every  five  Head  Start  children, 
four  parents  volunteer  their  services 
to  the  program.  Clearly,  the  program 
reinforces  parents'  commitment  to 
their  children's  well-being,  with  re- 
sults that  last  a  lifetime. 

All  these  factors  account  for  the 
most  convincing  evaluation  of  all- 
Head  Start's  beneflU.  as  compared  to 
its  costs.  When  one  considers  the  spe- 
cial and  remedial  education  that  are 
not  needed  because  of  Head  Start,  the 
program's  benefits  outnin  its  costs  by 
more  than  2-to-i. 

I  urge  my  colleagues  to  support  fur- 
ther Head  Start  successes  by  support- 
ing this  measure.* 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  Join  my  colleagues  today  In 
voting  to  reauthorize  the  Dependent 
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Care    Block    Grant    Program.    Head 
Start.  \,he  Low  Income  Home  Energy 
Program,  the  Child  Devel- 
Associate   Scholarships,   and 
Cc^nmunity  Services  Block  Grant 
In  a  recent  letter  circulated 
Meitibers  of  the  Senate,  I  was  very 
see  the  new  Secretary  of  HHS 
the  same,  tired  arguments  the 
has    used    to    oppose 
ital  programs  over  the  past  5 
Congress    has    repeatedly    af- 
that  these  programs  play  an  es- 
role  in  providing  for  the  care 
education   of   our   Nations  chil- 
well  as  providing  critical  serv- 
ow  income  persons, 
particularly  pleased  that  this 
reauthorizes  the  Dependent 
(grants  Program  because  of  the 
we    have   encountered    in 
this    program    started.    Mr. 
almost   2   years  ago,   Con- 
alithorized  this  program  in  an  at- 
o  address  the  tremendous  prob- 
working  parents  face  in  find- 
su  table  before  and  after  school 
their  children.  We  appropri- 
fUnds  to  get  this  program  under- 
December  1985,  and  the  Presi- 
sifened  the  appropriation  bill  into 


Assista  nee 
opmen 
the 

Prograjn 
to 

sorry 
is  usim ', 
admin^tration 
these 
years, 
firmed 
sential 
and 
dren,  i 
ices  to 
I  am 


thit 


the 

to  full' 
this 

Mr. 
before 


;11 


rii;k 


ous 

the 

gram 

so-call^ 

ued  to 

school 

meet 

Some 

cent  of 

for  se 

work. 

able 

needle^ 

spite 

that  t 

dependent 

essential 

gram 

workin  ; 

the  cr 

after 

Othet- 
such 
nity 


a! 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1986 


legislation 

Care 

difficulties 

getting 

President 

gress 

tempt 

lem 

ing 

care 

ated 

way  in 

dent 

law. 

Sincd  that  time,  Mr.  President,  the 
admini  >tration  proposed  a  rescission  of 
these  f  inds,  and  HHS  delayed  promul- 
gating Lhe  regulations  until  the  end  of 
April.  1 IHS  has  finally  issued  the  regu- 
lations for  awarding  and  administering 
the  gri  nts,  and  States  have  begun  to 
arrangi!  the  required  matching  funds 
and  approve  programs  for  this  year. 
Becaus;  the  regulations  were  released 
so  late  in  the  year,  however,  the  pro- 
gram will  barely  be  underway  when 
the  cui  rent  authorization  expires.  Re- 
author  zing  the  program  will  provide 
tin^e  and  funds  that  are  required 
evaluate  the  effectiveness  of 


pn  igram. 


President,      finding     suitable 
and  after  school  care  is  a  seri- 
pr<  blem  for  American  families.  In 
iniervening  years  since  the  pro- 
Vas  authorized  the  number  of 
latchkey  children  has  contin- 
grow  because  before  and  after 
care  is  simply  not  available  to 
needs  of  working  parents, 
estimate  that  as  many  as  20  per- 
all  children  may  be  responsible 
■care  while  their  parents  are  at 
'fhis  situation  poses  unconscion- 
to  our  children  and  creates 
worry  for  their  parents.  De- 
Secretary    Bowen's    reassertion 
I  le  administration  opposes  the 
care  initiative,  I  believe  it  is 
that  we  reauthorize  this  pro- 
that  we  can  begin  to  help 
parents   devise   solutions   to 
tical   shortage   of   before   and 
sqhool  child  care. 

programs    in    this    package, 

Head  Start  and  other  commu- 

sefvice  programs,  have  a  well-doc- 
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umented  history  of  success  which  pro- 
vides compelling  reasons  for  our  con- 
tinued support.  The  LIHEAP  Pro- 
gram, for  example,  has  proved  to  be 
an  enormously  effective  way  of  ensur- 
ing that  low-income  persons  have  suf- 
ficient fuel  to  protect  them  from  the 
extremes  of  the  weather.  Regardless 
of  the  ups  and  downs  in  the  world  oil 
market,  we  ought  to  be  able  to  provide 
people  with  sufficient  heat  in  winter— 
this  is  fundamental  to  maintaining  the 
quality  of  life  in  our  communities. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleagues  in  reauthorizing 
these  programs.  These  services  are  es- 
sential for  keeping  our  communities 
vibrant,  safe,  and  stimulating  places 
for  American  children  to  grow  up  in.« 

Mr.  HATCH.  Mr.  President,  I  see 
that  Senator  Heinz  is  ready  to  offer 
his  amendment,  and  I  defer  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  2199 

(Purpose:  To  make  a  technical  modification 
in  the  Excellence  in  Education  Act) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz]  proposes  an  amendment  numbered 
2199. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    .-EXCELLENCE  IN  EDUCATION 

technical  amendment 

Sec  .  (a)  Section  604(b)(2)  of  the  Excel- 
lence in  Education  Act  (hereafter  in  this  Act 
referred  to  as  the  "Acf')  is  amended  by  in- 
serting after  fiscal  year"  the  second  time  it 
appears  the  following:  "in  which  the  appro- 
priations for  that  year  exceed  $15,000,000". 

(b)  Section  604(b)(3)  of  the  Excellence  in 
Education  Act  (hereafter  in  this  Act  re- 
ferred to  as  the  "Act")  is  amended  by  insert- 
ing after  "fiscal  year"  the  second  time  it  ap- 
pears the  following;  "in  which  the  appro- 
priations for  thkt  year  exceed  $15,000,000". 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  committee.  Senator  Hatch,  for 
yielding  to  me  at  this  time  to  offer 
this  amendment,  with  which  I  know 
he  has  a  considerable  degree  of  famili- 
arity. 

I  want  to  emphasize  at  the  outset 
that  this  is  a  fairly  technical  amend- 
ment. It  does  not  really  change  any 
substantive  provisions  of  law,  but 
unless  it  is  adopted  by  the  Senate,  it 
will  severely  jeopardize  the  operation 
of  a  program,  the  Excellence  in  Educa- 
tion Act  Awards,  which  the  Senate  has 
been  funding  for  several  years  now. 


from  operating  the  way  the  authors  of 
the  legislation  originally  intended. 

The  problem  is  that  in  our  original 
bill,  we  had  set  aside  some  $3  million 
for  matching  private-sector  initiatives 
out  of  an  authorization  level  of  some 
$15  million. 

What  has  happened  is  that  the  level 
of  appropriation,  which  in  1985  was  $5 
million  and  currently  is  $2.5  million,  is 
causing  the  set-aside  to  operate  in  a 
perverse  way.  Namely,  the  set-aside, 
because  it  was  written  as  an  absolute 
dollar  amount  rather  than  as  a  per- 
centage of  the  amount  appropriated, 
threatens  to  capture  and  force  the 
spending  of  the  entire  funding  for  the 
Excellence  in  Education  Program  and 
force  all  that  money  to  be  spent  on 
the  so-called  private  sector  matching 
grants  program.  That  was  never  the 
intention  of  any  of  the  authors  of  the 
amendment. 

For  the  benefit  of  a  little  legislative 
history,  the  Excellence  in  Education 
Program  was  created  as  title  6  of  the 
Education  for  Economic  Security  Act 
of  1984.  It  is  modeled  after  a  success- 
ful program  in  Allegheny  County,  my 
home  county,  in  Pennsylvania,  and  it 
provides  small  grants  to  individual 
school  districts  for  the  reform  and  im- 
provement of  educational  activities. 

It  is  a  very  small  incentive  grant  pro- 
gram by  which  school  districts  from 
across  the  Nation  compete  and  are 
limited  to  an  amount  of  money— no 
more  than  $25,000  over  2  years— in 
order  to  bring  about  the  moderniza- 
tion and  improvement  of  curricula,  ad- 
ministrative relief  of  teachers,  new 
programs  involving  local  communities, 
and  demonstration  programs  of  modi- 
fied school  hours  and  school  years. 

I  guess  the  best  evidence  of  the  suc- 
cess of  this  program  is  the  response  it 
has  stimulated.  The  Department  has 
received  roughly  1,000  applications  for 
the  first  round  of  funding.  That  is  far 
more  than  can  be  approved.  The  adop- 
tion of  the  amendment  I  have  just  of- 
fered will  guarantee  that  the  full  $2.5 
million  appropriated  for  fiscal  year 
1986  will  be  available  to  help  our 
schools  improve  and  modernize. 

So  it  is  my  hope  that  the  authors  of 
the  legislation  before  us  can  accept 
the  amendment.  I  have  discussed  it 
with  the  staff  of  Senator  Hatch  and  I 
understand  that  he  is  amenable  to  it. 
We  have  been  trying  to  work  with  the 
minority  as  well.  I  have  not  had  a 
chance  yet  to  talk  to  Senator  Kenne- 
dy. I  do  not  know  how  he  feels  about 
it.  But  I  hope  the  Senate  will  adopt  it. 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz] 
has  offered  this  amendment,  and  I  un- 
derstand both  sides  are  willing  to 
accept  it.  It  is  technical  in  nature.  It 
changes  the  current  law  by  ordering 
the  requirements  in  set-aside. 
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Instead  of  business  being  required  to 
match  Government  funding  with  spe- 
cific fixed  dollar  amounts,  the  match 
will  be  a  percentage,  20  percent,  based 
on  the  actual  appropriation. 

I  yield  to  my  distinguished  col- 
league. 

Mr.  KENNEDY.  Mr.  President,  we 
welcome  the  suggested  change  of  the 
Senator  from  Pennsylvania. 

As  I  understand,  there  are  some  800 
applications  for  these  funds  now.  It  is 
a  very,  very  limited  amount  of  re- 
source. We  are  talking  about  $2.5  mil- 
lion. We  probably  should  be  talking 
about  $125  million  to  $150  million  in 
funding    for   these    important   award 
grants  to  public  school  teachers  who 
display  excellence  in  their  jobs.  These 
awards  permit  them  to  develop  new 
skills,  ideas,  and  programs  so  that  they 
can  provide  a  more  enriching  educa- 
tional experience  to  the  young  people 
who  attend  school  across  our  country. 
I  welcome  the  opportunity  to  sup- 
port it.  I  will  try  to  come  back  at  an- 
other time  with  my  colleague  from 
Pennsylvania  to  work  on  expanding 
this  program.  It  is  a  very  modest  pro- 
gram, but  I  think  it  is  a  useful  one. 
After  it  has,  hopefully,  been  accepted 
and  we  have  examined  its  effective- 
ness, perhaps  we  can  build  a  case  to 
gain  additional  support  for  it. 

The  PRESIDING  OFFICER.  Is 
there  further  comment  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 
The    amendment    (No.    2199)    was 

agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleagues.  Senator  Hatch  and 
Senator  Kennedy,  who  supported  the 
amendment. 

I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2200 

(Purpose:  To  amend  the  Pair  Labor  Stand- 
ards Act  of  1938  to  exclude  from  sections 
6  7.  and  12  of  that  Act  individuals  of 
league  baseball  teams  who  serve  as  bat 
boys  and  bat  girls) 

Mr.  HATCH.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  Senator 
QoAYLE  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).    The    amendment    will    be 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  for 
Mr.  QuAYLE.  proposes  an  amendment  num- 
bered 2200. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OF-FICER.  The 
amendment  is  as  follows: 


At  the  end  add  the  following  new  section: 
TITLE. -TREATMENT    OP    BAT    BOYS 
AND  BAT  GIRLS  UNDER  PAIR  LABOR 
STANDARDS  ACT  OP  1938 
AMENDMENT 

Sec.  -.  Section  13(d)  of  the  Pair  Labor 
Standards  Act  of  1938  is  amended— 

(1)  by  inserting  "(l)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)(A)  The  provisions  of  sections  6.  7.  and 
12  shall  not  apply  with  respect  to  any  indi- 
vidual who  serves  a  league  baseball  team  as 
a  bat  boy  or  bat  girl  for  the  team  if  the  indi- 
vidual— ,. 
"(i)  has  attained  14  years  of  age  but  not  16 
years  of  age; 

"(ii)  serves  as  a  bat  boy  or  bat  girl  not 
more  than  two  nights  per  week;  and 

■(ill)  while  school  is  in  session,  works  not 
later  than  11  post  meridian. 

■(B)  Por  the  purpose  of  this  paragraph, 
the  term  bat  boy  or  bat  girl'  means  an  indi- 
vidual who  provides  the  traditional  services 
of  a  bat  boy  or  bat  gin  for  league  baseball 
team,  including  a  ball  boy  or  ball  girl,  and 
shall  not  include  services  unrelated  to  the 
game  of  baseball,  such  as,  but  not  limited  to, 
laundry  services  for  the  team  or  policing  the 
baseball  field.". 

•  Mr.  QUAYLE.  Mr.  President,  I  offer 
an  amendment  to  the  Human  Services 
Reauthorization  Act.  My  amendment 
permits  boys  and  girls  age  14  and  15  to 
serve  league  baseball  teams  as  bat/ball 
boys  and  girls.  This  amendment  is  nec- 
essary because  the  Department  of 
Labor  has  recently  ruled  that  young 
people  who  are  bat/ball  boys  or  girls, 
are  violating  Federal  child  labor  laws 
which  prohibit  working  past  9  p.m.  on 
summer  evenings  and  past  7  p.m.  while 
school  is  in  session.  All  Americans 
know  that  baseball  does  not  fit  into 
those  times. 

I  think  this  ruling  was  wrong.  Last 
April,  I  introduced  S.  2277,  a  bill  that 
would  permit  14-  and  15-year-olds  to 
associate  with  league  baseball  teams  as 
bat/ball  boys  and  girls.  My  bill  is  now 
an  amendment  to  this  reauthorization. 
Currently,  there  are  several  excep- 
tions to  the  child  labor  provisions  to 
the  Fair  Labor  Standards  Act.  One  of 
them  Is  for  newspaper  deliverers.  An- 
other is  for  child  actors,  still  another 
Is  for  children  who  harvest  live  ever- 
greens and  shape  them  into  wreaths. 
Children  may  also  work  for  their  par- 
ents, such  as  on  a  family  farm.  These 
are   important   exceptions.   Bat   boys 
and  girls  were  left  out  of  the  list  of  ex- 
ceptions, but  until  fairly  recently,  they 
continued  to  serve  the  teams,  usually 
for  the  minor  leagues,  but  not  always. 
This   amendment   is   important   be- 
cause it  permits  young  people  to  have 
fun  and  to  share  in  the  reflected  glory 
of  the  baseball  players.  It  is  also  im- 
portant,  because   it  contains  restric- 
tions on  how  late  the  kids  can  be  at 
the  games  while  school  Is  In  session. 
The  amendment  also  makes  it  clear 
that  a  bat  boy  or  girl  is  one  who  pro- 
vides traditional  bat/ball  boy  or  girl 
services,  and  no  laundry  or  grounds 
work  shall  be  considered  bat  boy  or 


girl  services  for  the  purposes  of  this 
amendment. 

Baseball  Is  a  game  for  young  people, 
even  If  grownups  take  It  seriously.  I 
am  delighted  that  we  can  keep  the  fun 
In  the  game.  To  quote  the  Secretary  of 
Labor  In  a  letter  that  he  wrote  to 
Baseball  Commissioner  Peter  Ueber- 
roth earlier  this  year,  "...  being  a  bat 
boy  Is  a  dream  opportunity  for  many 
youngsters."  He's  right.  We  want  to 
keep  this  dream  alive  for  all  the  kids 
in  America.  I  invite  my  colleagues  to 
cosponsor  my  amendment,  and  I  hope 
that  Mr.  Brock  and  Mr.  Ueberroth  will 
voice  their  support  for  the  sunendment 
as  well. 

I  would  like  to  say  that  I  hope  my 
amendment  can  be  accepted  to  the 
Human  Services  Reauthorization  Act 
by  unanimous  consent.  The  Human 
Services  Reauthorization  Act  contains 
many  programs  and  provisions  that 
benefit  young  people,  and  I  hope  we 
can  agree  to  make  this  one  of  them. 

Finally,  I  would  like  to  thank  Max 
Schumacher  of  the  Indianapolis  Indi- 
ans baseball  team  for  bringing  this 
problem  to  my  attention  and  for  his 
patience  and  help  in  helping  to  resolve 
it. 

I  thank  the  distinguished  manager 
of  the  bill  for  this  opportunity  to 
speak  on  my  amendment.* 

The   PRESIDING    OFFICER.   The 
question  Is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    2200)    was 

agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2201 

(Purpose:  To  provide  for  the  designation  of 
a  Regional  Primate  Research  Center) 

Mr.  HATCH.  Mr.  President.  I  offer 
an  amendment  on  behalf  of  Senator 
DAmato  and  ask  for  Its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  UUh  [Mr.  Hatch!  for 
Mr.  DAmato  proposes  an  amendment  num- 
bered 2201. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 
TITLE -DESIGNATION    OP    REGIONAL 

PRIMATE    RESEARCH    CENTER   DES- 
IGNATION AUTHORIZED 

Sec.  .  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  DlvUion  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  as  a  Region- 
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al  Prima  e  Research  Center  a  laboratory  for 
experiRM  ntal  medicine  and  surgery  in  pri- 
wliich  is  in  existence  on  the  date  of 
enaiiment  of  this  Act.  The  laboratory 
under  this  subsection  shall  be  a 
which  was  initially  established  in 
which  became  formally  sponsored 
association  of  schools  of  medicine  in 
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this   particular   pri- 
center  has  not  been  al- 
receive  adequate  funding  to 
utilize  its  capabilities.  Different 
many  other  primate  research 
in  the  country  that  receive 
portions  of  their  funding 
Federal  grants.  LEMSIP  lacks 
designated  as  a  regional  primate 
center.  This  designation  pro- 
institutions  with  a  spe- 
statius  which  makes  them  eligible 
num  erous  Federal  grants.  Without 
designation,  sufficient  funding  is 
to  obtain. 

of  my  strong  interest  in  bio- 
research,  especially  biomedi- 
that  has  proven  to  oe  ef- 
or  the  treatment  and  preven- 
terious  human  diseases,  I  sup- 
designation  of  the  Laboratory 
Exderimental  Medicine  and  Sur- 
*rimates  as  a  primate  research 
am  confident  that  this  desig- 
promote  additional  quality 
in  this  country. 
nformed  that  both  the  chair- 
the     ranking     minority 
of  the  Committee  on  Labor 
Resources  support   this 
to   the   Human  Services 
Act.  I  encourage  my 
to  lend  their  support  to  this 
>rovi8ion  as  well. 

,  more  than  15  percent 

Nation's  biomedical   research 

In  the  New  York  metropol- 

A  facility  serving  the  re- 

:i:ientist8  in  the  tristate  area  is 
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icine  and  Surgery  in  Primates 
[LEMSIP]  at  Sterling  Forest,  NY. 

LEMSIP  has  had  many  significant 
achievements  in  medical  research.  It  is 
well  run,  productive,  and  cost  effec- 
tive. Its  staff  has  produced  hundreds 
of  research  papers  and  publishes  the 
world's  leading  journal  in  primatology. 

To  the  detriment  of  medical  re- 
search. LEMSIP's  status  and  funding 
have  not  been  included  in  the  regional 
primate  research  center  program,  de- 
spite its  accomplishments  and  the  sup- 
port and  sponsorship  of  the  Associated 
Medical  Schools  of  New  York  and  its 
12  member  medical  schools. 

To  remedy  this  inequitable  and 
counterproductive  situation,  we  are  of- 
fering an  amendment  to  the  legisla- 
tion now  before  the  Senate,  S.  2444.* 

•  Mr.  MOYNIHAN.  Mr.  President,  6 
years  ago.  Senator  Javits  and  I  were 
very  concerned  about  the  possible  clos- 
ing of  the  Laboratory  for  Experimen- 
tal Medicine  and  Surgery  in  Primates 
[LEMSIP]  in  Sterling  Forest,  NY. 
This  would  have  been  a  great  loss 
since  researchers  using  LEMSIP  have 
been  involved  in  the  development  of 
important  advances  in  the  prevention 
and  treatment  of  alcoholism,  hepatitis, 
sickle-cell  disease,  blood  transfusion, 
reproductive  problems,  birth  defects, 
genetic  disease,  and  other  health  prob- 
lems. Today,  I  am  pleased  once  again 
to  offer  my  support  to  LEMSIP. 

•  Mr.  D'AMATO.  This  amendment, 
designating  LEMSIP  a  regional  pri- 
mate research  center,  will  mean  much 
to  the  continuation  of  the  research  ef- 
forts essential  not  only  to  the  work  of 
the  scientific  community  in  New  York, 
but  to  the  Nation  as  a  whole.  The 
amendment  will  direct  the  Division  of 
Research  Resources  of  the  National 
Institutes  of  Health  to  designate 
LEMSIP  as  a  regional  primate  re- 
search center  with  all  that  implies  for 
NIH  cooperation. 

•  Mr.  MOYNIHAN.  So  that  the 
record  may  be  clear,  in  the  Senator's 
view,  does  the  amendment  affect  exist- 
ing authority  for  other  NIH-supported 
primate  centers  or  expand  the  Na- 
tion's primate  facilities? 

•  Mr.  D'AMATO.  No.  it  does  not.  It 
only  opens  up  the  competition. 
LEMSIP  is  a  highly  respected  primate 
center  and  this  amendment  allows  it 
to  compete  for  grsmts.  It  does  not 
guarantee  that  they  will  win.  I  have 
examined  LEMSIP  very  carefully.  I 
have  concluded  that  it  is  worthy  of 
the  opportunity  to  compete. 

•  Mr.  HATCH.  I  have  no  objection  to 
the  amendment  offered  by  my  distin- 
guished colleagues  from  New  York.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2201)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2202 

(Purpose:  To  require  the  Secretary  of  Edu- 
cation to  conduct  a  study  of  beginning 
reading  instruction). 

Mr.  HATCH.  Mr.  President,  I  offer 
an  amendment  on  behalf  of  Senator 
ZoRiNSKY  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  ZoRiNSKY,  proposes  an  amendment 
numbered  2202. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

TITLE  -  BEGINNING  READING 
INSTRUCTION  STUDY  AND  LISTING 
Sec.  — .  (a)  The  Secretary  of  Education 
(hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  conduct  a  study  in  order 
to  complete  a  complete  list,  by  name,  of  be- 
ginning reading  instruction  programs  and 
methods,  indicating— 

(1)  the  average  cost  per  pupil  of  such  pro- 
grams and  methods,  and 

(2)  whether  such  programs  and  methods 
do  or  do  not  present  well-designed  phonics 
instruction  as  recommened  in  the  Report  of 
the  Commission  on  Reading.  "Becoming  a 
Nation  of  Readers". 

The  listing  required  by  this  section  shall  be 
written  in  such  a  way  as  to  be  understand- 
able to  the  general  public. 

(b)  In  carrying  out  the  study  required  by 
this  section,  the  Secretary  shall  solicit 
public  comments  on  beginning  reading  pro- 
grams and  methods. 

(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  such  interim  reports 
of  the  study  and  listing  as  the  Secretary 
deems  advisable.  The  Secretary  shall  pre- 
pare and  submit  a  final  report  containing 
the  listing  required  by  this  subsection  to  the 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  section.  The 
Secretary  shall  publicize  and  disseminate 
nationally  the  listing  required  by  this  sec- 
tion to  the  education  community,  parents, 
and  othe."-  interested  parties. 

•  Mr.  ZORINSKY.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  simply  follows  up  on  last 
year's  report  of  the  Commission  on 
Reading,  "Becoming  a  Nation  of  Read- 
ers." This  Commission  was  made  up  of 
the  top  U.S.  reading  experts,  and  their 
report  was  based  on  20  years  of  re- 
search. It  recommended  that  "well-de- 
signed" phonics  instruction  be  used 
through  the  second  grade,  but  it  did 
not  indicate  specifically  which  begin- 
ning reading  programs  provide  such 
instruction.  Therefore,  some  confusion 
remains  as  to  which  programs  meet 
the  recommendations. 
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My  amendment  directs  the  Depart- 
ment of  Education  to  compile  a  com- 
plete list,  by  name,  of  beginning  read- 
ing programs  and  methods,  indicating 
whether  they  do  or  do  not  present 
well-designed  phonics  instruction  as 
recommended  in  "Becoming  a  Nation 
of  Readers,"  as  well  as  their  average 
cost  per  pupil.  The  Department  has 
agreed  to  do  this  study  with  existing 
funds. 

There  are  schools  which  are  gettmg 
excellent  results  with  little-known 
methods  of  teaching  reading.  They  in- 
clude some  with  large  numbers  of  low 
Income  and/or  minority  students  who 
generally  are  not  expected  to  perform 
so  well.  My  amendment  also  directs 
the  Department  to  solicit  public  com- 
ments on  beginning  reading  programs 
and  methods  to  ensure  that  programs 
such  as  these  are  included  on  the  list. 

When  it  is  completed,  it  will  be  dis- 
seminated nationally  so  that  parents 
as  well  as  educators  will  have  the  spe- 
cific information  they  need  to  deter- 
mine whether  their  schools  are  using 
the  most  effective  reading  programs. 

I  have  believed  for  some  time  that  a 
serious  national  literacy  effort  must 
address  prevention  as  well  as  remedi- 
ation. Making  available  information  to 
improve  the  teaching  of  reading  in  our 
schools  will  be  an  important  first  step 
in  that  direction.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2202)    was 

agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2303 

(Purpose:  To  make  granU  to  States  for 
children's  justice) 

Mr.  HATCH.  Mr.  President.  I  offer 
an  amendment  on  behalf  of  Senators 
Hawkins  and  Denton  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch],  for 
Mrs.  Hawkins  and  Mr.  Denton,  proposes  an 
amendment  numbered  2203. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  VI-CHILDRENS  JUSTICE 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
■Children's  Justice  Act". 


CHILDREN'S  JXTSTICI  GRANT 

Sec.  602.  (a)  Grant  Authorization.— Sec- 
tion 4  of  the  Child  Abuse  Prevention  and 
Treatment  Act  (hereinafter  referred  to  as 
"the  Act")  is  amended— 

(1)  by  redesignating  subsections  (d),  (e), 
(f),  and  (f)  (the  second  time  such  designa- 
tion appears),  as  subsections  (e).  <f ).  (g),  and 
(h),  repectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

•'(d)(1)  The  Secretary  (acting  through  the 
Center  and  in  consuIUtion  with  the  Attor- 
ney General)  is  authorized  to  make  grants 
to  the  States  for  the  purpose  of  assisting 
States  in  developing,  establishing,  and  oper- 
ating programs  designed  to  improve  (A)  the 
handling  of  child  abuse  cases,  particularly 
cases  of  child  sexual  abuse,  in  a  manner 
which  limits  additional  trauma  to  the  child 
victim,  and  (B)  the  investigation  and  pros- 
ecution of  cases  of  child  abuse,  particularly 
child  sexual  abuse. 

"(2)  In  order  for  a  State  to  qualify  for  as- 
sistance under  this  subsection,  such  State 
shall- 

"(A)  fulfill  the  requirements  of  subsec- 
tions (b)  (2)  and  (4)  or  receive  a  waiver  for 
such  requirements  under  subsection  (b)(3); 

"(B)  establish  a  task  force  as  provided  in 
paragraph  (3): 

••(C)  fulfill  the  requiremenU  of  paragraph 
(4);  and 

•(D)  submit  an  application  to  the  Secre- 
tary at  such  time  and  containing  such  infor- 
maton  and  assurances  as  the  Secretary  con- 
siders necessary,  including  an  assurance 
that  the  State  will  make  such  reporU  to  the 
Secretary  as  may  reasonably  be  required 
and  will  maintain  and  provide  access  to 
records  relating  to  activities  under  this  sub- 
section. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  a  State  requesting  assistance 
under  this  subsection  shall  establish  or  des- 
ignate a  multidisciplinary  task  force  on  chil- 
dren's justice  composed  (hereinafter  re- 
ferred to  as  "the  task  force  ")  of  profession- 
als with  knowledge  and  experience  related 
to  the  criminal  justice  system  and  issues  of 
child  abuse.  The  task  force  shall  include  in- 
dividuals representing  the  law  enforcement 
community,  judicial  and  legal  officers  (in- 
cluding individuals  involved  with  the  de- 
fense as  well  as  the  prosecution  of  such 
cases),  child  advocates,  health  and  menUl 
health  professionals,  individuals  represent- 
ing child  protective  service  agencies,  individ- 
uals experienced  in  working  with  handi- 
capped children,  parente,  and  parenU' 
groups. 

••(B)  As  determined  by  the  Secretary,  a 
commission  or  task  force  established  after 
January  1,  1983,  with  substantially  compa- 
rable membership  and  functions,  may  be 
considered  the  task  force  for  the  purposes 
of  this  sut)section. 

••(C)  Before  a  State  receives  assistance 
under  this  subsection,  the  task  force  shall 
(i)  review  and  evaluate  State  investigative, 
administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse,  and  (ii)  make  recommenda- 
tions in  each  of  the  categories  described  in 
paragraph  (4).  The  task  force  may  make 
such  other  comments  and  recommendations 
as  are  considered  relevant  and  useful. 

••(4)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  the  State  shall  adopt  recom- 
mendations of  the  task  force  in  each  of  the 
following  categories:  j  .  j, 

•(i)  investigative,  administrative,  and  judi- 
cial handling  of  cases  of  child  abuse,  par- 
ticularly   child   sexual    abuse   cases.    In   a 


manner  which  reduces  the  additional 
trauma  to  the  child  victim  and  which  also 
ensures  procedural  fairness  to  the  accused: 

"(11)  experimental,  model,  and  demonstra- 
tion programs  for  testing  Innovative  ap- 
proaches and  techniques  which  may  im- 
prove the  rate  of  successful  prosecution  or 
enhance  the  effectiveness  of  judicial  and  ad- 
ministrative action  In  child  abuse  cases,  par- 
ticularly sexual  abuse  cases,  and  which  also 
ensure  procedural  fairness  to  the  accxised: 
and 

"(ill)  reform  of  SUte  laws,  ordinances,  reg- 
ulations, and  procedures  to  provide  compre- 
hensive protection  for  children  from  abuse, 
particularly  sexual  abuse,  while  ensuring 
fairness  to  all  affected  persons. 

"(B)  As  determined  by  the  SecreUry,  a 
State  shall  be  considered  to  have  met  the 
requirements  of  this  paragraph  if — 

••(i)  the  State  adopts  an  alternative  to  the 
recommendations  of  the  task  force,  which 
carries  out  the  purposes  of  this  subsection, 
in  each  of  the  categories  under  subpara- 
graph (A)  for  which  the  task  force's  recom- 
mendations are  not  adopted:  or 

"(ii)  the  SUte  Is  making  substantial 
progress  toward  adopting  the  recommenda- 
tions of  the  task  force  or  a  comparable  al- 
ternative to  such  recommendations. 

••(5)  For  grants  under  paragraph  (1),  the 
Secretary  may  use  the  amount  authorized 
by  section  1404A  of  the  Victims  of  Crime 
Act  of  1984. ". 

(b)  Crime  Victims  Pcno.— (1)  Section 
1402(c)(1)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  lOeOKcXD)  is  amended  by 
striking  out  '$100  million "  and  Inserting  in 
lieu  thereof  "$110  million  ". 

(2)  Section  1402(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  Fund  shall  be  available  as  fol- 
lows: 

"(A)  Of  the  first  $100,000,000  deposited  in 
the  Fund  in  each  fiscal  year- 

"(i)  45  percent  shall  be  available  for 
grants  under  section  1403: 

"(11)  45  percent  shall  be  available  for 
grants  under  section  1404(a): 

"(ill)  5  percent  shall  be  available  for 
granU  under  section  1404(c):  and 

"(iv)  5  percent  shall  be  available  for 
grants  as  provided  in  section  1404A. 

•■(B)  The  next  $5,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  granU  as  provided  In  section 
1404A. 

•(C)  If  the  deposits  in  the  Fund  in  a  par- 
ticular fiscal  year  excess  of  $105,000,000,  50 
percent  of  the  amount  in  excess  of 
$105  000,000  shall  be  available  for  granU 
under  section  1403  and  50  percent  of  such 
amount  shall  be  available  for  granU  under 
section  1404(a).". 

(3)  Such  Act  is  amended  by  inserting  after 
section  1404  the  following  new  section: 


■'CHILD  ABUSE  PREVENTION  AND  TREATMENT 
GRANTS 

•Sec.  1404A.  The  amount  prescribed  by 
section  1402(d)(2)  for  this  section  shall  be 
made  available  to  the  SecreUry  of  Heal'.h 
and  Human  Services  for  granU  under  sec- 
tion 4(d)  of  the  Child  Abuse  Prevention  ard 
Treatment  Act. ". 

(4)  Section  1404(c)  of  such  Act  is  amendel 
by  striking  out  ■(c)"  and  all  that  follows 
through  The  Federal  Administrator  shall- 
■  In  paragraph  (3)  and  inserting  in  lieu 
thereof  the  following: 

■■(c)(1)  The  Attorney  General,  acting 
through  the  (AssUtant  General  for  the 
Office  of  Justice  Programs,)  shall  make 
grants— 
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'(A)  foi  training  and  technical  assistance 
services  93  eligible  crime  victim  assistance 
and  11  "(B)  for  the  financial  sup- 
services  to  victims  of  Federal  crime 
crime  victim  asssltance  programs, 
the  amount  available  for  grants 
subsection- 
less  than  50  percent  shall  be  used 
under  paragraph  (I)(A):  and 
more  than  SO  percent  shall  be 
4rant8  under  paragraph  (IXB). 
Assistant  Attorney  General  for 
of  Justice  Programs  shall—". 

1404(a)(1)    of    such    Act    is 

by   striking   out   "not    used    for 

iiiiler  section  1403"  and  all  that  fol- 

subsection  (c)"  and  inserting 

thereof  "made  available  by  section 

for  the  purpose  of  grants  under 

or  for  the  purposes  of  grants 

section  1403  but  not  used  for  that 
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purposes 

THI  HA'flOMAL  CXNTER  ON  CHILD  ABUSE  AND 
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redesignating  paragraptis  (2).  (3), 
}).  and  (7)  as  paragraphs  (3).  (4). 
),  and  (9).  respectively: 
inserting  after  paragraph  (1)  the 
new  paragraph: 
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to  each  State  such  materials  and 

information   as   may   assist   the  States   in 
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I  [iserting  after  paragraph  (4)  (as  so 

)  the  following  new  paragraph: 

and  disseminate,  to  appropri- 

and  local  officials,  model  training 

to  assist  In  training  law  enforce- 

J.  judicial,  medical,  mental  health, 

welfare  personnel  in  appropriate 

Df  interacting  during  investigative, 

and    judicial    proceedings 

subjected  to  child  abuse:": 

unending  paragraph  (7)  (as  so  re- 

)  to  read  as  follows: 

research  on  the  causes,  pre- 

identification,    and    treatment   of 

and  neglect,  and  on  appropriate 

investigative,  administrative. 

procedures  in  cases  of  child 

ind 

nserting  after  paragraph  (9)  (as  to 

)  the  following  new  paragraph: 

later  than  two  years  after  the 

year  for  which  funds  are  appro- 

iinder  section  5(b),  the  Secretary 


e^^uate  the  effectiveness  of  assisted 
in  achieving  the  objectives  of  sec- 
and 
st|bmlt  a  report  to  the  appropriate 
of  the  Congress  of  such  evalua- 
of  technical  assistance  in  achleve- 
<  bjectlves  of  such  section  provided 
through  the  National  Center 
Abuse  and  Neglect.". 
Dimxmination  RtQuniKiiKirr.- Infor- 
materials  under  sections  2(b)(2) 
of  the  Act  shall  be  made  avail- 
appropriate  State  officials  not  later 
days  after  the  date  of  enactment 


aid  I 


\  A(  i. 
cooi  dihatior  or  pedral  prograiis 

CXlNCDUflNG  CHILD  ABUSE 


Section  6(a)  of  the  Child  Abuse 
and  Treatment  Act  is  amended— 


(1)  by  inserting  after  the  first  sentence 
"The  Advisory  Board  shall  meet  at  least 
every  six  months.":  and 

(2)  in  the  second  sentence  by  inserting  "in 
order  to  prevent  unnecessary  duplication  of 
such  programs,  to  ensure  efficient  alloca- 
tion of  resources,  and  to  assure  that  pro- 
grams effectively  address  all  aspects  of  the 
child  abuse  problem"  after  "Board". 

ACQUISITION  OF  STATISTICAL  DATA 

Sec.  605.  (a)  Data  Acquisition  for  1986, 
1987,  AND  1988.— The  Attorney  General  shall 
acquire  from  criminal  justice  agencies  statis- 
tical data,  for  the  calendar  years  1986,  1987, 
and  1988,  about  the  incidence  of  child 
abuse,  including  child  sexual  abuse,  and 
shall  publish  annually  a  summary  of  such 
data. 

(b)  Modification  of  Uniform  Crime  Re- 
porting Program.— (1)  As  soon  as  practica- 
ble, but  in  no  case  later  than  January  1, 
1989,  the  Attorney  General  shall  modify  the 
uniform  crime  reporting  program  in  the 
Federal  Bureau  of  Investigation  to  include 
data  on  the  age  of  the  victim  of  the  offense 
and  the  relationship,  if  any,  of  the  victim  to 
the  offender,  for  types  of  offenses  that  may 
involve  child  abuse,  including  child  sexual 
abuse. 

(2)  The  modification,  once  made,  shall 
remain  in  effect  until  the  later  of— 

(A)  10  years  after  the  date  it  is  made:  or 

(B)  such  ending  date  as  may  be  set  by  the 
Attorney  General. 

amendment  to  public  health  service  act 
Sec.  606.  (a)  Section  523.— Section  523(e) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290dd-(e))  is  amended  by  adding  after  and 
below  paragraph  (2)  the  following:  "The 
prohibitions  of  this  section  do  not  apply  to 
the  reporting  under  State  law  of  incidents 
of  suspected  child  abuse  and  neglect  to  the 
appropriate  State  authorities.". 

(b)  Section  527.— Section  527(e)  of  such 
Act  (42  U.S.C.  290ee-3(e))  is  amended  by 
adding  after  and  below  paragraph  (2)  the 
following:  "The  prohibitions  of  this  section 
do  not  apply  to  the  reporting  under  State 
law  of  incidents  of  suspected  child  abuse 
and  neglect  to  the  appropriate  State  au- 
thorities.". 

•  Mrs.  HAWKINS.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consid- 
ering this  legislation  today.  I  feel  it  is 
long  overdue.  As  chairman  of  the  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism,  I  developed  and  intro- 
duced the  Senate  counterpart  to  this 
House  bill  S.  140.  the  Children's  Jus- 
tice Act  which  was  passed  unanimous- 
ly by  the  Senate  on  August  1,  1985. 

This  legislation  is  needed  to  improve 
the  situation  that  young  child  victims 
of  abuse  find  themselves  in  after  they 
have  made  that  cry  for  help.  It  is  de- 
signed to  improve  the  treatment  of 
child  abuse  victims  after  they  have  re- 
ported the  crime  and  turned  to  the 
child  protection  authorities  and  crimi- 
nal justice  system  for  help.  I  wish  that 
I  could  say  that  our  current  systems 
protect  that  child  victim  from  further 
abuse  and  guarantee  justice  for  the 
child  victim,  but  unfortunately  I 
cannot.  The  tragic  reality  is  that  the 
child  is  often  further  traumatized  by 
the  administrative  and  legal  proceed- 
ings. 

The  recent  publicity  regarding  mo- 
lestation of  children  has  heightened 


the  public's  awareness  of  this  age-old 
problem.  As  a  society  we  have  finally 
stopped  whispering  about  this  crime 
and  started  talking  about  It.  Openly 
acknowledging  the  problem  and  ad- 
dressing it.  But  the  vast  majority  of 
the  public  are  still  unaware  of  the 
almost  total  lack  of  justice  experi- 
enced by  these  child  victims  after  they 
have  made  that  cry  for  help. 

Fortunately,  as  people  recognize  and 
become  aware  of  this  situation  they 
are  taking  action  to  improve  it.  On  the 
first  day  of  this  congressional  session, 

1  introduced  S.  140,  the  Children's  Jus- 
tice Act.  We  held  a  very  dramatic  and 
emotional  hearing  on  this  bill  in  May. 
The  bill  received  widespread  support 
and  was  favorably  reported  by  the  sub- 
committee in  June  and  full  committee 

2  weeks  later.  The  Children's  Justice 
Act  passed  the  full  Senate  without  op- 
position on  August  1  of  this  year. 

Because  of  the  amendments  that 
were  added  to  my  original  bill,  the  leg- 
islation was  referred  to  three  separate 
House  subcommittees  that  have  juris- 
diction over  this  legislation.  The 
House  held  joint  hearings  on  this  leg- 
islation in  December  and  since  that 
time  have  been  working  on  modifica- 
tions to  the  Senate  bill.  The  House 
Members  have  worked  very  closely 
with  my  office,  with  Senators  Grass- 
ley,  Denton,  Dodd,  and  Cranston,  and 
others  interested  in  this  subject.  They 
have  developed  modifications  which  I 
believe  improve  the  legislation. 

The  major  change  from  the  Senate 
passed  version  of  S.  140  involves  the 
funding  mechanism.  S.  140  authorized 
$12  million  in  additional  funding  to 
the  States  to  encourage  the  States  to 
review  and  improve  their  handling  of 
child  abuse  cases.  The  House  decided 
to  adopt  a  funding  mechanism  similar 
to  that  cojitained  in  Senator  Denton's 
S.  1156,  the  Child  Victim  Witness  Pro- 
tection Act.  Under  the  House  version, 
funding  for  the  Children's  Justice  Act 
would  be  funded  through  the  Victims 
of  Crime  Trust  Fund. 

It  is  my  understanding  that  this 
change  in  funding  will  not  affect  ad- 
ministration of  the  program  by  the 
Department  of  Health  and  Human 
Services  or  the  jurisdiction  of  the  act 
by  the  congressional  committees  that 
normally  have  jurisdiction  over  child 
abuse  prevention  and  treatment  pro- 
grams. Given  the  political  realities  of 
trying  to  fund  a  new  program  during  a 
time  of  budgetary  restraints,  I  feel 
that  this  modification  has  improved 
the  bill  by  insuring  that  the  two  equal- 
ly important  programs  of  child  abuse 
prevention  and  children's  justice  do 
not  compete  for  limited  funding,  I 
thank  Senator  Denton  and  his  staff 
for  their  assistance  in  developing  these 
funding  modifications. 

Other  modifications  include  making 
the  Children's  Justice  Act  an  amend- 
ment to  the  Child  Abuse  Prevention 
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and  Treatment  Act.  thus  giving  those 
States  still  not  in  compliance  with 
that  act,  an  additional  financial  in- 
ducement for  coming  into  compliance. 
Representive  Edwards  and  other 
members  of  the  House  Judiciary  Com- 
mittee have  worked  closely  with  Sena- 
tor Grassley  in  making  improvements 
in  the  sections  under  the  Justice  De- 
partment's jurisdiction.  I  am  pleased 
that  both  Houses  of  Congress  agree 
with  the  Attorney  Generals  Task 
Force  on  Family  Violence  that  the 
crimes  reported  under  the  Uniform 
Crime  Reports  need  to  be  updated. 

I  don't  think  these  kids  should  have 
to  wait  until  they  are  grown  to  be  be- 
lieved. They  shouldn't  have  less  credi- 
bility or  less  rights  just  because  they 
are  kids.  This  lack  of  rights,  this  lack 
of  protection  is  why  they  are  being 
preyed  upon.  Child  molesters  know 
that  these  kids  are  helpless,  that  they 
can  be  intimidated  into  not  telling, 
and  even  when  they  summon  the  cour- 
age to  tell,  rarely  are  they  believed. 
And  even  if  they  are  lucky  enough  to 
have  parents,  teachers  or  friends  that 
believe  them,  that  want  to  protect 
them,  the  fact  is  that  the  administra- 
tive and  legal  system  is  weighted 
against  them. 

We  need  to  correct  this  situation. 
We  need  to  fight  to  ensure  that  our 
children  are  protected  and  that  those 
children  who  are  victimized  are  guar- 
anteed justice.  Mr.  President,  once 
again.  I  want  to  thank  all  my  col- 
leagues in  both  the  House  and  Senate 
who  have  worked  together  on  this  leg- 
islation so  that  someday  very  soon  we 
will  be  able  to  guarantee  the  child 
victim  of  abuse  that  they  will  receive 
justice.* 

•  Mr.  DENTON.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Florida,  Mrs.  Hawkins, 
which  incorporates  the  substance  of  S. 
140,  the  Children's  Justice  Act  with 
certain  modifications  suggested  by  the 
House.  I  also  rise  to  commend  Senator 
Hawkins  for  her  continued  commit- 
ment to  fight  for  our  Nation's  chil- 
dren, especially  those  children  who 
have  become  victims  of  abuse  or  ne- 
glect. As  an  advocate  for  children.  Sen- 
ator Hawkins  has  become  an  indispen- 
sable part  of  this  body.  I  am  only  too 
happy  to  join  her  as  an  original  co- 
sponsor  of  this  amendment. 

Mr.  President,  the  Issue  of  child 
abuse  has  exploded  Into  public  view 
during  the  past  several  years.  One 
need  only  to  read  the  newspapers  or  to 
watch  television  news  to  realize  that 
child  abuse  is  a  problem  of  immense 
proportions.  Estimates  regarding  the 
incidence  of  child  abuse  vary  greatly 
depending  upon  the  study,  setting,  the 
definitional  criteria,  and  the  method- 
ology used  for  collecting  the  informa- 
tion. Most  studies,  however,  would 
suggest     that     perhaps     200,000     to 


400,000  children  are  victimized  every 
year. 

Some  studies  would  suggest  that  the 
numbers  are  much  higher.  The  Na- 
tional Committee  for  Prevention  of 
Child  Abuse  reported  in  February  of 
this  year  that  In  1984,  1,726,649  chil- 
dren were  officially  reported  as  victims 
of  child  abuse  and  neglect  by  child 
protective  service  agencies  In  the 
United  States.  This  rate  of  reporting  Is 
estimated  at  27.8  out  of  1,000  children, 
an  Increase  by  158  percent  between 
1976  and  1984.  The  National  Center 
for  Missing  and  Exploited  Children 
projects  that,  on  a  national  basis,  one 
out  of  three  minor  girls  and  one  out  of 
every  seven  minor  boys  will  be  sexual- 
ly abused.  Reports  from  the  Children's 
Trust  Fund  of  Montgomery,  indicate 
that  over  28,000  young  Alabamians 
were  abused  in  1984.  A  similar  number 
of  children  could  be  abused  In  Ala- 
bama this  year. 

These  abused  children  have  suffered 
extreme  trauma.  Far  too  often,  howev- 
er, the  abused  child  suffers  additional 
trauma  at  the  hand  of  an  insensitive 
justice  system  which  allows  an  over 
zealous  defense  attorney  to  intimidate, 
confuse,  and  badger  the  child  witness 
into  making  courtroom  statements 
which  might  be  inconsistent  with  pre- 
vious statements.  Instead  of  providing 
the  child  victim  with  the  necessary  re- 
spect, understanding  and  compassion, 
the  justice  system,  with  its  insensitive 
and  intimidating  investigative  and  ad- 
judicative procedures,  reduce  the  child 
victim  to  an  automation,  caught  in  the 
drawn-out  adult  drama  leading  up  to 
and  including  the  court  room. 

Mr.  President.  I  believe  that  this 
amendment  will  remedy  the  problem 
and  will  encourage  the  necessary  re- 
spect, understanding  and  compassion 
for  the  child  victim.  The  amendment 
will  encourage  the  States  to  imple- 
ment protective  reforms  for  the  Inves- 
tigation and  adjudication  of  child 
abuse  cases  particularly  child  sexual 
abuse.  Such  reforms  would  minimize 
the  additional  trauma  to  the  child 
victim  and  improve  the  chances  of  suc- 
cessful criminal  prosecution  or  legal 
action. 

Mr.  President,  I  am  pleased  that  the 
amendment  contains  key  provisions 
drawn  from  S.  1156,  the  Child  Victim 
Witness  Protection  Act,  which  I  intro- 
duced on  May  16,  1985.  I  am  further 
pleased  that  Senator  Hawkins  has 
graciously  agreed  to  accept  those  pro- 
visions. 

Chief  among  the  accepted  provisions 
Is  what  has  commonly  been  referred  to 
as  the  'Denton  Funding  Mechanism." 
Under  this  provision,  the  level  of  the 
Crime  Victim's  Fund  would  be  In- 
creased by  $10  million  to  allow  the 
Secretary  of  Health  and  Human  Serv- 
ices, In  consultation  with  the  Attorney 
General,  to  provide  modest  Federal  fi- 
nancial assistance  to  the  States  for  the 
purpose  of  assisting  States  In  develop- 


ing, establishing,  and  operating  pro- 
grams designed  to  improve  first,  the 
handling  of  child  abuse  cases,  particu- 
larly cases  of  child  sexual  abuse.  In  a 
manner  which  limits  additional 
trauma  to  the  child  victim,  and 
second,  the  Investigation  and  prosecu- 
tion of  cases  of  child  abuse,  particular- 
ly child  sexual  abuse. 

Mr.  President,  in  light  of  the  current 
budgetary  situation,  we  must  continue 
to  look  for  Innovative  ways  to  fund 
programs  without  adversely  affecting 
existing  child-related  programs  and 
without  imposing  an  additional  burden 
on  the  taxpayer.  By  drawing  from  the 
crime  victim's  fund,  the  amended  Chil- 
dren's Justice  Act  will  be  financed 
from:  First,  fines  collected  by  the  Fed- 
eral Government;  second,  penalty  as- 
sessments levied  upon  convicted  Fed- 
eral defendants;  third,  forfeited  bail 
bonds  and  collateral  in  Federal  crimi- 
nal cases;  and  fourth,  certain  profits 
made  by  criminals  from  publishing 
their  misdeeds  in  literary,  visual,  and 
audio  productions.  In  other  words,  the 
amendment  will  now  impose  a  type  of 
users'  fee  on  criminals  in  order  to  pro- 
tect child  abuse  victims. 

The  amended  Children's  Justice  Act 
also  Incorporates  certain  additions  to 
the  mandatory  multldlscipllnary  task 
force.  I  must  say  that  as  a  result  of 
the  two  hearings  I  conducted  on  the 
Child  Victim  Witness  Protection  Act,  I 
have  become  firmly  convinced  of  the 
need  to  establish  statewide  multldlsci- 
pllnary or  interdisciplinary  teams  to 
work  with  victims  of  child  abuse.  At 
my  suggestion,  the  task  force  has  been 
expanded  to  include  individuals  repre- 
senting "parent  groups"  and  "Individ- 
uals experienced  In  working  with 
handicapped  children."  The  former 
would  allow  for  representation  by 
groups  such  as  the  PTA  and  would 
echo  the  language  dealing  with  the 
State  advisory  groups  which  I  placed 
in  the  Reauthorized  Juvenile  Justice 
and  Delinquency  Prevention  Act  in 
1984.  The  latter  takes  into  account  the 
belief  that  disabled  children  constitute 
a  high-risk  group  for  abuse  and  that 
they  may  need  additional  special  at- 
tention during  the  investigation  and 
adjudication  of  the  alleged  abuse. 

Mr.  President,  as  the  U.S.  Supreme 
Court  noted  In  the  famous  case  of  New 
York  versus  Ferber.  "the  prevention  of 
sexual  exploitation  and  abuse  of  chil- 
dren constitutes  a  governmental  objec- 
tive of  surpassing  importance."  It  Is 
with  that  objective  in  mind  that  I 
offer  my  strongest  support  for  the 
amended  Children's  Justice  Act. 

Again.  I  offer  my  strong  commenda- 
tion to  Senator  Hawkins  for  her  lead- 
ership In  the  protection  of  our  Na- 
tion's children.  I  look  forward  to  con- 
tinued cooperative  efforts  with  Sena- 
tor Hawkins  in  this  most  imperative 
fight. 
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I  urfi  e  my  colleagues  to  support  this 
amend  nent.« 

CHILDRI  MS  JUSTICK  ACT  AMERDllEirT  TO  S.  2444 
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CRANSTON.  Mr.  President.  I 
support  the  amendment  to  in- 
provlsions  of  S.  140.  the  pro- 
!  Children's  Justice  Act,  as  part  of 
the  proposed  Human  Services 
Reauthorization  Act  of  1986. 

I  am  a  cosponsor  and  active  support- 
er of  £  .  140  which  includes  a  number 
of  pro\  isions  which  I  authored  as  part 
of  legi  lation  I  introduced  last  year  as 
S.  132C ,  the  proposed  Child  Abuse  Re- 
portinc  and  Clearinghouse  Improve- 
ments lAct  of  1985.  The  provisions  I 
grew  out  a  series  of  recom- 
ions  contained  in  a  report 
by  a  panel  convened  by  the 
attorney  general.  John  Van 
based  upon  a  year-long 
of  the  problems  in  the  manner 
child  victims  are  dealt  within 
justice  system.  Compan- 
H.R.  2971.  was  intro- 
the  House  of  Representatives 
good  friend  and  colleague  from 
Representative    Don    Ed- 
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with  the  amendments  I  had 

in  S.  1320,  was  unanimously 

by  the  Senate  almost  a  year 

August  1.  1985.  Unfortunately, 

has   taken   place   on   this 

in  the  House.  Hopefully,  the 

reaffirmation  of  its  support 

long-overdue   reforms   will 

bring  about  final  action  on  this 

initiative. 


import|mt 

NEED  rOR  REFORMS 

Mr.  "resident,  S.  140  would  amend 
the  Ti  deral  Child  Abuse  Prevention 
and  Ti  eatment  Act  to  create  a  new 
emphaiis  on  encouraging  States  to 
enact  rarious  reforms  in  their  child 
abuse  1  iws  and  procedures  to  facilitate 
the  investigation  and  prosecution  of 
child  i  buse  cases,  particularly  those 
involving  sexual  abuse,,  in  a  manner 
which  reduces  the  trauma  to  the  child 
victim. 

As  the  chairman  for  4  years  of  the 
Child  iind  Human  Development  Sub- 
commii  tee  of  the  Senate  Labor  and 
Humar  Resources  Committee,  I  have 
had  a  ong-standing  interest  and  con- 
cern a  >out  the  problems  relating  to 
child  Lbuse  and  neglect,  including 
sexual  ibuse. 
In  lSr78.  I  coauthored  in  the  Senate 
which  established  the  first 
program  focused  specifically 
sroblem  of  sexual  abuse  of  chil- 
'  ["hat  measure,  which  was  en- 
part  of  Public  Law  95-266, 
a  small  grant  program  under 
Child  Abuse  Prevention 
Treatment  Act  to  help  established 
prograi  ns  to  provide  services  and  treat- 
ment t  >  children  who  were  the  victims 
of  sexual  abuse  and  to  help  develop 
prograi  ns  to  prevent  such  abuse. 

Whai  seemed  in  1978  to  be  an  impor- 
tant p  'oblem  appears  today  to  have 
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represented  merely  the  tip  of  an  ice- 
berg. The  growing  statistics  on  inci- 
dence of  sexual  abuse  of  children— re- 
gardless of  whether  they  represent 
merely  better  reporting  procedures  or 
an  increase  in  the  cases  themselves— 
demonstrate  beyond  any  doubt  that 
more  needs  to  be  done  by  government 
entities  at  every  level  to  deal  effective- 
ly with  the  devastating  abuse  of  our 
children. 

The  1978  law  focused  primarily  on 
providing  treatment  for  the  young  vic- 
tims of  sexual  abuse. 

S.  140  moves  a  step  further  by  ad- 
dressing another  very  important  ele- 
ment of  the  overall  problem  relating 
to  sexual  abuse  cases— the  further  vic- 
timization of  the  child  victims  through 
an  abusive  judicial  process  that  fails  to 
recognize  the  special  nature  of  the 
crime  involved  and  the  additional 
trauma  inflicted  upon  the  children 
who  are  often  the  principal  sources  of 
evidence  in  the  judicial  proceedings 
brought  against  the  perpetrators  of 
the  sexual  abuse.  This  measure  would 
authorize  the  appropriation  of  funds 
for  grants  to  be  made  to  States  which 
enact  reforms  designed  to  improve 
legal  and  administrative  proceedings 
regarding  the  investigation  and  pros- 
ecution of  child  abuse  cases,  particu- 
larly sexual  abuse  cases. 

This  new  focus  is  greatly  needed. 

Numerous  examinations  and  reports 
by  public  and  private  entities  have 
highlighted  the  problems  in  the 
manner  in  which  child  victims  are 
dealt  with  in  the  criminal  justice 
system.  In  my  own  State,  California 
Attorney  General  John  Van  de  Kamp 
initiated  a  study  of  the  deficiencies 
and  weaknesses  of  our  State  laws  and 
procedures  in  this  area.  The  findings 
and  recommendations  contained  in  the 
California  report  closely  parallel  the 
areas  for  reform  covered  in  S.  140  and 
I  believe  are  reflective  of  the  problems 
faced  in  other  States  as  well. 

CRANSTON  AMENDMENTS 

Mr.  President,  the  provisions  of  S. 
140  which  were  derived  from  S.  1320 
are  described  in  detail  in  my  statement 
of  August  1,  1985,  at  22140  of  the 
Congressional  Record.  In  brief,  my 
amendments  provided  for  the  National 
Center  on  Child  Abuse  and  Neglect  to 
play  an  active  role  in  helping  States 
improve  and  reform  their  laws  relating 
to  the  investigation  and  prosecution  of 
child  sexual  abuse,  provided  for  the  in- 
clusion of  child  abuse  data  in  the  uni- 
form crime  reportng  system,  clarified 
the  obligation  of  all  health-care  pro- 
fessionals, including  those  involved  in 
alcoholism  and  drug  abuse  programs, 
to  comply  with  child  abuse  reporting 
laws,  and  explicitly  provided  that 
funds  under  the  new  provisions  could 
be  allocated  to  statewide  law  enforce- 
ment agencies  as  well  as  child  abuse 
agencies. 

Certain  changes  in  S.  140  as  passed 
by  the  Senate  in  August  of  1985  have 


been  made  in  the  amendment  being  of- 
fered today  based  upon  negotiations 
which  have  taken  place  with  various 
House  Committees  which  have  juris- 
diction over  the  different  elements  of 
S.  140.  The  only  significant  change 
made  in  the  Cranston  amendments  to 
S.  140  has  been  to  remove  the  specific 
reference  to  statewide  law  enforce- 
ment agencies  with  respect  to  receipt 
of  funds.  The  1985  Senate-passed  bill 
provided  for  the  Chief  Executive  of  a 
State  to  designate  which  agency  would 
apply  for  the  funds.  This  version 
simply  provides  the  funds  would  be 
made  available  to  the  States.  It  is  my 
understanding  that  the  Chief  Execu- 
tive of  a  State  would  be  free  under 
this  version  to  designate  that  funds  be 
allocated  to  statewide  law  enforcement 
agencies  to  carry  out  the  purposes  of 
the  act.  Obviously,  the  involvement  of 
such  agencies  in  these  efforts  is  criti- 
cal to  a  successful  outcome  in  making 
reforms  of  the  criminal  justice  system. 
As  long  as  child  abuse  is  regarded  pri- 
marily as  a  matter  for  the  child  wel- 
fare or  social  services  agencies,  rather 
than  for  law  enforcement  agencies  as 
well,  the  changes  that  are  contemplat- 
ed under  S.  140  are  not  likely  to  move 
forward  with  the  speed  they  require. 

In  California,  our  State  attorney 
general  has  taken  the  lead  in  dealing 
with  these  problems  and  has  already 
begun  to  implement  many  of  the  rec- 
ommendations arising  from  the  1985 
California  report.  I  hope  that  similar 
efforts  will  take  place  in  other  States 
with  the  flexibility  provided  under  the 
amendment's  provisions. 

CONCLUSION 

Mr.  President.  I  am  pleased  to  sup- 
port this  amendment  and  the  long 
overdue  reforms  it  would  help  to  bring 
about. 

Child  abuse,  particularly  sexual 
abuse  of  children  is  a  very  serious 
problem  in  our  society.  I  am  deeply 
committed  to  finding  ways  to  prevent 
child  abuse  and  child  sexual  abuse  and 
to  provide  appropriate  treatment  for 
child  abuse  victims  and  their  families. 
But  we  also  must  take  steps  to  make 
sure  that  the  judicial  and  the  law  iix\- 
forcement  aspects  of  these  cases  are 
adequately  handled.  Parents  are  justi- 
fiably reluctant  to  have  their  children 
subjected  to  a  further  abuse  through 
the  criminal  prosecution  of  these 
cases.  As  a  consequence,  in  some  cases, 
the  perpetrators  of  heinous  crimes 
against  young  children  are  allowed  to 
go  free— go  free  to  prey  on  other  chil- 
dren. Better  reporting  and  enforce- 
ment of  child  abuse  laws  can  help 
deter  potential  abusers  from  engaging 
in  the  abuse  in  the  first  instance  and 
certainly  can  be  effective  in  removing 
them  from  society  when  they  violate 
the  law.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  2203)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

Mr.  HATCH.  Mr.  President,  let  us  go 
to  third  reading  on  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  H.R.  4421,  the  Human  Services  Re- 
authorization Act,  and  that  the  bill  be 
immediately  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4421)  to  authorize  appropria- 
tions for  fiscal  years  1987,  1988.  1989,  and 
1990  to  carry  out  the  Head  Start.  Follow 
Through,  dependent  care,  community  serv- 
ices block  grant,  and  community  food  and 
nutrition  programs,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after 
the  enacting  clause  of  H.R.  4421  and 
to  insert  the  text  of  S.  2444,  as  amend- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  move 
passage  of  H.R.  4421. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 

the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

The  bill  (H.R.  4421)  was  passed. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  KENNEDY.  Mr.  President,  I 
move  to  lay  to  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  indefinitely 
postpone  S.  2444. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  my  colleague  and  the  chairman 
of  the  committee  for  the  work  that 
has  been  done  in  seeing  the  successful 
passage  of  these  important  pieces  of 
legislation. 

I  also  extend  appreciation  to  the 
other  members  of  the  committee.  Re- 
publican and  Democrat  alike,  and  par- 
ticularly to  the  staff  who  have  done  a 
very  effective  job  in  working  out  a  va- 
riety of  different  issues. 

I  make  a  point  of  including  their 
names  at  this  point  in  the  Record. 
Nancy  Taylor,  Robin  Rushton,  Mike 
Francis.  Marv  Fifield,  Debbie  Curtis, 
Sally  Yozell,  Marilyn  Yager.  Marsha 
Renwanz,  Joel  Johnson  and  Judy 
Wagner. 

Mr.  HATCH.  Mr.  President,  I  also 
wish  to  thank  my  colleague  Senator 
Kennedy,  and  all  the  members  of  the 
committee  who  worked  so  hard  on 
these  bills.  These  are  important  pieces 
of  legislation,  they  will  make  a  lot  of 
difference  throughout  this  country. 
Certainly  the  voluntary  and  almost 
every  needy  group  in  the  country  will 
be  benefited. 

I  am  glad  we  passed  these  bills 
today. 

I  also  praise  our  staff.  A  lot  of  work 
goes  into  creating  the  bill  and  bringing 
it  through  the  committee  and  on  to 
the  floor.  We  are  now  ready  to  recom- 
mend conferences  on  H.R.  4421,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  H.R.  4421 
for  the  purposes  of  appointing  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  move 
that  the  Senate  insist  upon  Its  amend- 
ment to  H.R.  4421  and  request  a  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr. 
Hatch.  Mrs.  Hawkins.  Mr.  Quayle. 
Mr.  STArroRD.  Mr.  Kennedy.  Mr.  Dodd. 
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and  Mr.  Kerry  conferees  on  the  part 
of  the  Senate. 


HIGHER  EDUCATION 
AMENDMENTS 

Mr.  EMDLE.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1965. 

The  PRESIDING  OFFICER  (Mr. 
Gorton)  laid  before  the  Senate  the 
amendment  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  1965)  to  reau- 
thorize and  revise  the  Higher  Educa- 
tion Act  of  1965,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  June  17,  1986 
beginning  at  page  13943.) 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the 
amendment  of  the  House  to  S.  1965 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
presiding  officer  appointed  Mr.  Hatch. 
Mr.  Stafford.  Mr.  Quayle,  Mr. 
Weicker,  Mr.  Wallop,  Mr.  Thurmond, 
Mr.  Kennedy,  Mr.  Pell.  Mr.  Dodd.  Mr. 
Matsunaga,  and  Mr.  Simon  conferees 
on  the  part  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WHAT  IS  REALLY  HAPPENING  IN 
ETHIOPIA  TODAY? 

Mr.  HATCH.  Mr.  President,  there 
are  two  sharply  contrasting  points  of 
view  concerning  the  situation  in  Ethio- 
pia today.  On  the  one  hand,  there  are 
those  who  believe  that  the  Ethiopian 
Government,  under  the  direction  of 
Mengistu  Halle  Mariam,  is  making  a 
good  faith  effort  to  relieve  the  suffer- 
ing of  the  Ethiopian  people.  On  the 
other  hand,  Mr.  President,  a  number 
of  observers  have  said  that  far  from 
alleviating  the  suffering  of  millions  of 
famine  victims,  the  policies  of  the 
Mengistu  government  have  actually 
led  to  more  deaths  than  the  famine 
Itself. 

Mr.  President,  one  of  the  many  ad- 
vantages of  living  In  a  free  country  Is 
that  everyone  has  the  right  to  state 
his  or  her  opinion  without  fear  of  re- 
prisals. In  this  case,  Mr.  President.  I 
believe  my  colleagues  are  not  so  much 
interested  in  opinions  about  the  situa- 
tion In  Ethiopia  as  we  are  in  the  facts. 
The  bottom  line  Is,  what  is  really  hap- 
pening in  Ethiopia  today?  I  believe  the 
American  people  have  a  right  to  hear 
information  from  all  available  sources 
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months  ago  a  report  was  re- 
entitled.  "Ethiopia  and  Sudan 
Later:  Refugee  and  Famine 
Recovery  Needs."  The  authors  con- 
clude tjiat— 
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:he  past  year  the  lives  of  seven  mil- 
women  and  children  have  been 
starvation.  The  mass  starvation 
Ethiopia  in  1984  has  ended. 

The  kuthors  give  credit  for  this  "suc- 
cess story"  to  the  international  com- 
munit!  and  to  the  Ethiopian  Govern- 
ment's Relief  and  Rehabilitation  Com- 
mission [RRC]  which  they  say  "de- 
serves credit  for  a  professional  and 
compe  ent  performance  under  ex- 
traord  narily  difficult  circumstances." 
Mr.  »resident,  this  report  constrasts 
sharpl  f  with  numerous  other  reports 
we  ha'e  received  in  the  West  indicat- 
ing thpt  the  Marxist  Ethiopian  Gov- 
has  cruelly  used  food  as  bait 
peasants  out  of  the  famine- 
northern  provinces  and  as  a 
against  anti-government  re- 
forces.  According  to  one 
by  a  French  medical  group,  Me- 
San  Frontiers,  100,000  people 
(lied  as  a  result  of  Mengistu's 
resettlements  and  villagization 
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may  draw  their  own  conclu- 


Yonas   Deressa,   an   Ethiopian 
and  the  president  of  the  Ethi- 
Refugees  Education  and  Relief 
has  written  a  detailed  re- 
to  the  above-mentioned  report 
"Ethiopia  and  the  Sudan  One 
Later:    The   True   Story."    Mr. 
states  that  the  authors  of  the 
report  "relied  heavily  on  in- 
provided  by  the  Communist 
of   Ethiopia,"   thereby   deeply 

the  report's  reliability. 

President,    in   the    interest   of 

my  colleagues  and  the  Ameri- 

pe^ple  fully  informed  on  the  situa- 

Ethiopia  today,  I  ask  unani- 

(  onsent  that  Mr.  Deressa's  paper 

prii  ited  in  the  Record  in  its  entire- 

4ope  each  and  every  one  of  my 

will  take  the  time  to  read 

thoughtful  analysis. 

Mr.    President,    the 

Ambassador  to  the  United  Na- 

^onomic  and  Social  Council,  the 

Joseph  Vemer  Reed,  has 

an  excellent  statement  on 

entitled   "Dilemma   on   the 

the  United  Nations  in  Ethiopia, 

N(  led  of  a  People  and  the  Need  of 

Apcounting."    Ambassador    Reed 

out  in  his  paper  that  in  spite  of 

international  relief  effort, 

Oovemment   of   Mengistu   Haile 

has  implemented  "brutal  poli- 

dii-ected  against  its  own  people." 

qassador  Reed  succinctly  states 
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sht)rt.  the  Ethiopian  Government  is  im- 
ing  (its  forced  resettlement  policy) 
:  barrel  of  a  gun.  What  is  going  on 
Ethiopia  meets  every  standard  of 
known  to  our  times.  The  aged  and 

yo<lng.  the  half -dead  and  the  dying,  treli 


dally  vast  distances  under  the  rifles  of  Men- 
gistu's troops. 

Again,  Mr.  President,  Ambassador 
Reed's  account  contrasts  sharply  to 
the  report  mentioned  earlier  which 
states  that,  "the  forced  resettlement 
campaign  has  ended  •  •  *  food  and 
relief  have  been  distributed  to  needy 
people  in  all  areas." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambassador  Reed's  state- 
ment be  printed  in  the  Record  in  its 
entirety.  I  leave  it  to  the  good  judg- 
ment of  my  colleagues  to  evaluate  the 
evidence  themselves  and  draw  their 
own  conclusions  about  what  Is  really 
happening  in  Ethiopia  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ethiopia:  One  Year  Later:  The  True  Story 

(By  Yonas  Deressa) 

In  April  of  1986  the  office  of  U.S.  Senator 
Edward  M.  Kennedy  released  a  report  pre- 
pared for  the  use  of  the  Subcommittee  on 
Immigration  and  Refugee  Policy,  prepared 
by  the  Subcommittee's  Minority  Counsel. 
Jerry  Tinker,  and  a  Special  Consultant  to 
the  Senator.  John  Wise.  Entitled  "Ethiopia 
and  Sudan  One  Year  Later:  Refugee  and 
Famine  Recovery  Needs",  the  report  claims 
to  be  a  follow-up  to  Senator  Kennedy's  trip 
to  the  famine-stricken  areas  over  a  year  ago. 
As  part  of  its  preparation,  Tinker  and  Wise 
went  on  a  two  week  fact-finding  tour 
through  Ethiopia  and  the  Sudan,  supposed- 
ly following  Senator  Kennedys  route. 

The  topic  of  the  Ethiopian  famine  has 
become  increasingly  explosive  in  light  of  in- 
formation that  became  available  last  year. 
The  democratic  countries  have  been  out- 
raged by  confirmed  reports  about  the  ac- 
tions of  the  government  of  Ethiopia:  a  mili- 
tary Junta  led  by  Colonel  Mengistu  Haile 
Mariam,  who  came  to  power  in  a  palace  gun- 
fight  and  who  is  said  to  have  personally 
smothered  Emperor  Haile  Selassie  to  death 
with  a  pillow.  It  was  revealed  that  the 
regime  had  actually  used  the  famine  as  a 
tool  to  destroy  opposition  to  its  power.  This 
knowledge  has  set  off  a  debate  over  official 
American  policy  towards  Ethiopia  that 
promises  to  heat  up  in  the  months  ahead. 

The  Tinker  and  Wise  report  paints  a  sur- 
prisingly rosy  picture  of  the  situation  in 
Ethiopia  today.  While  maintaining  that 
problems  still  exist,  the  authors  point  out 
that  with  the  help  of  Western  relief  aid  mil- 
lions of  people  have  been  saved  from  death 
by  starvation.  They  claim  that  the  policies 
of  the  Communist  regime,  while  initially  a 
problem,  have  become  more  reasonable  and 
humanitarian  in  dealing  with  the  famine. 
They  go  on  to  make  a  number  of  policy  rec- 
ommendations based  on  their  findings. 

Unfortunately,  the  manner  in  which  this 
report  was  prepared  deeply  compromises  its 
reliability.  The  authors  rely  heavily  on  in- 
formation provided  by  the  Communist 
rulers  of  Ethiopia,  and  the  trip  they  took 
through  that  country— which  did  not  dupli- 
cate Senator  Kennedy's  original  route— was 
under  the  close  supervision  of  the  military 
dictatorship.  Statements  by  officials  of  the 
regime  are  time  and  again  taken  at  face 
value,  with  no  apparent  attempt  to  corrobo- 
rate them  or  obtain  opposing  viewpoints. 
The  authors  seem  to  have  made  no  attempt 
to  gather  information  on  many  crucial 
issues  from  independent  sources,  contenting 


themselves  with  that  supplied  by  govern- 
ment spokesmem. 

This  casual  approach  to  the  facts  is  appar- 
ent throughout  the  report.  Tinker  and  Wise 
confine  themselves  to  vague  generalities 
whenever  they  must  deal  with  controversial 
actions  by  the  military  dictatorship.  The 
result  is  less  an  objective  report  than  an 
apology  for  the  Mengistu  regime:  one  that 
tries  to  direct  attention  away  from  the  fact 
that  the  political  conditions  responsible  for 
the  incredible  suffering  and  devastation 
wreaked  during  the  recent  drought  have  not 
changed. 

ETHIOPIA  TODAY 

Prom  the  beginning  it  is  clear  that  Tinker 
and  Wise  wish  to  play  down  that  special 
conditions  in  Ethiopia  were  responsible  for 
the  drought's  having  far  greater  impact 
there  than  in  neighboring  countries.  In  its 
introduction,  entitled  "Ethiopia  Today",  the 
report  lumps  the  Ethiopian  famine  together 
with  the  hunger  problems  in  the  Sudan.  A 
table  entitled  "Famine  in  Modern  History" 
lists  the  "1984-85  Ethiopian-Sudan  "  famine, 
crediting  it  with  one-million  deaths.  It  fails 
to  point  out  that  the  overwhelming  majori- 
ty of  those  deaths  occurred  in  Ethiopia 
alone. 

The  table  Includes  the  Great  Bengal 
Famine  of  1943,  as  well  as  those  in  Biafra  in 
1968-69,  Bangladesh  in  1971-72,  Cambodia 
in  1979.  and  the  1973-74  Ethiopian  famine, 
which  was  responsible  for  200,000  deaths.  It 
neglects  to  include  the  Ukrainian  famine  of 
the  early  1930's— which  killed  at  least  nin(>- 
million  people  and  which  was  deliberately 
caused  by  the  Stalin  regime  in  order  to  de- 
stroy opposition  to  its  rule.  Tinker  and  Wise 
also  do  not  point  out  that  the  Biafran  and 
Cambodian  famines  had  political  origins, 
possibly  because  they  are  reluctant  to  draw 
attention  to  the  fact  that  famines  are  not 
always  due  entirely  to  natural  causes. 

THE  RESETTLEMENT  PROGRAM 

In  1984  the  Mengistu  regime  began  a 
project  to  move  a  million  and  a  half  people 
from  areas  in  the  high,  arid  north  to  camps 
in  the  lush,  humid  lowlands  of  the  south- 
west. Although  the  ostensible  reason  for  the 
relocation  is  to  prevent  peasants  from  being 
victims  of  another  famine,  the  evidence  is 
that  alleviation  of  hunger  and  the  improve- 
ment of  living  conditions  are  not  consider- 
ations in  the  implementation  of  the  pro- 
gram. 

Individuals  chosen  for  resettlement  are 
often  those  considered  hostile  or  unreliable 
to  the  regime.  Farmers  have  been  dragged 
off  their  lands  during  the  harvest.  Families 
are  torn  apart,  and  people  are  brutally 
packed  into  trucks,  buses,  even  unheated 
and  unpressurized  airplanes.  Many  die  on 
the  Journey— often  from  suffocation  or 
being  trampled  to  death.  In  many  cases 
people  have  been  starved  for  days  in  jails 
before  beginning  the  journey  to  make  them 
easier  to  handle.  Ironically,  many  chosen 
for  relocation  have  grown  sufficient  stocks 
of  food  to  feed  themselves  and  their  fami- 
lies in  the  coming  year. 

At  their  destinations  the  victims  report 
finding  themselves  in  prison  camps  where 
they  are  forced  to  labor  at  gunpoint  with 
little  food  under  the  constant  threat  of  tor- 
ture or  death.  People  are  paid  with  food  to 
inform  on  one  another.  Many  try  to  escape, 
and  those  who  fail  are  shot.  Disease  and 
pestilence  are  rampant.  It  is  estimated  that 
100.000  people  have  died  so  far  in  the  reset- 
tlement camps  or  during  relocation. 

These  facts  were  documented  by  reports 
issued  independently  late  last  year  by  two 
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international  aid  organizations.  Berliner 
MlHslonwerk  of  West  Germany.  Medeclns 
San  Prontleres  of  PYance:  and  one  by  a  Har- 
vard-based study  group  called  Cultural  Sur- 
vival.' The  authors  of  these  reporU  Inter- 
viewed large  numbers  of  people  who  had 
fled  from  the  resettlement  camps  to  refuge 
In  the  Sudan.  Interview  after  Interview 
painted  a  picture  of  a  massive  forced  reloca- 
tion rivalled  only  by  the  great  Cambodian 
exodus  to  the  countryside  In  1975.  Every 
person  Interviewed  had  been  separated  from 
members  of  his  or  her  family.  Every  person 
asked  had  seen  others  die  during  the  Jour- 

The  Ethiopian  dictatorship  claimed  that 
the  relocation  was  an  attempt  to  deal  with 
the  famine  problem  by  transferring  peop  e 
to  areas  with  more  rainfall  and  better  soil. 
However,  the  regions  most  affected  by  the 
resettlement  were  not  necessarily  those 
most  affected  by  the  drought,  for  In  many 
of  them  there  was  ample  food.  But  In  all  ol 
them  guerilla  activity  was  widespread  and 
growing.  The  Information  obtained  from 
the  refugees  makes  clear  that  the  resettle- 
ment program  Is  In  fact  aimed  at  depopulat- 
ing these  areas  so  as  to  deprive  the  Insur- 
genU  of  their  base  of  support. 

The  worst  the  authors  can  bring  them- 
selves to  say  about  these  atrocities  Is  that 
there  was  "undeniable  evidence  of  coer- 
cion ••  and  that  "the  timing  and  implemen- 
tation of  this  .  .  .  effort  was  seriously 
flawed."  This  Is  akin  to  saying  that  a  pro- 
gram of  birth  control  that  Involves  brutally 
ripping  babies  from  the  womb  and  leaving 
their  mothers  to  bleed  to  death  Is  "seriously 
flawed  "  They  say  nothing  about  the  extent 
of  the  operation  or  lu  brutality,  and  choose 
to  Ignore  any  possible  military  reason  for  It. 
They  quickly  move  on  to  say  that-besldes- 
"No  one  has  questioned  the  principle,  only 
Its  Implementation." 

In  fact,  past  experience  with  legitimate  re- 
settlement efforu  in   Indonesia  and  else- 
where show  that  they  are  a  hopeless  y  inef- 
ficient way  to  deal  with  the  problem  oi 
hunger  in  the  best  of  conditions.  A  conserv- 
ative estimate  of  the  cosU  of  such  a  pro- 
gram Is  more  than  $5,000.00  per  person-or 
over  $7.5  billion  for  a  project  moving  1.5 
million  people,  the  size  of  that  envisioned 
by  Ethiopia's  communist  rulers.  The  psy- 
chological  effecu  of   dislocation   are   pro- 
found, and  the  settlement  projects  require 
expert  help  and  continued  subsidies  for  dec- 
ades. .  . 
Prom  here  the  report  quickly  descends 
into  fantasy.  Mr.  Tinker  and  Mr.  Wise  un- 
critically   repeat    the    Menglstu    regimes 
statemenU  that  the  resettlement  program 
has  ended,  that  "all  settlers  are  Prov  ded 
with  two  hecUres  of  private  land  ,  and  that 
"The  local,  free  enterprise  market  Is  thriv- 
ing "  They  bring  forth  not  a  shred  of  Inde- 
pendent evidence  to  support  such  claims.  In 
fact  these  are  plain  and  simple  lies-part  of 
a  carefully  crafted  program  of  disinforma- 
tion for  the  edification  of  foreigners. 

The  report  also  claims  that  the  resettle- 
ment program  has  been  suspended.  But  re- 
ports by  people  recently  escaped  from  Ethi- 
opia Indicate  that  It  Is  still  active.  On  top  of 
this  Menglstu  renewed  his  pledge  to  contin- 


ue with  the  resettlement  In  a  speech  made 
as  recently  as  May  21  which  was  reported  In 
the  New  York  Times  the  following  day.  In 
any  case  the  authors  make  It  clear  that  they 
don't  believe  In  being  loo  upset  over  the 
forceful  uprooting  of  Ethiopians  from  their 
homes.  After  all.  they  tell  us  with  perfect 
Orwelllan  logic.  "...  In  Ethiopia  the  word 
voluntary',  whether  under  today's  Marxist 
government  or  under  yesterdays  Halle  Se- 
lassie's regime,  obviously  has  a  different 
meaning  than  In  the  West." 

Tinker  and  Wise  coo  enthusiastically 
about  two  supposed  resettlement  sites 
which  they  were  allowed  to  see  under  offi- 
cial supervlslon-apparently  unaware  of  the 
claims  of  escapees  that  they  were  forced  at 
gunpoint  to  build  showcase  camps  for  the 
benefit  of  gullible  foreigners."  Not  surpris- 
ingly they  find  'no  signs  of  the  alleged  mal- 
nutrition, high  death  rates,  or  prison-like  se- 
curity". One  Is  remlned  of  SolzhenlUyn's 
scathing  accounts  of  the  visiu  of  eager 
Western  dignitaries  to  carefully  sanitized 
prisons  in  Stalin's  Russia. 

In  contrast  to  lU  easygoing  attitude 
toward  the  claims  of  the  communist  govern- 
ment of  Ethiopia,  the  report  takes  a  decid- 
edly hostile  posture  towards  the  campaign's 
Western  critics.  The  respected  French  hu- 
manitarian organization  Medlclns  Sans 
Prontleres  Is  singled  out  for  special  abuse. 
MSP.  which  operates  In  28  countries  around 
the  world.  Is  dismissed  as  a   "small  French 

medical  team.'  ,    ..  „ 

The  findings  of  the  French  organization, 
complied  from  Interviews  with  relief  work- 
ers and  escapees  from  the  relocation  camps, 
are  condemned  by  Tinker  and  Wise  as  being 
"a  polemic"  and  "founded  too  much  on 
hearsay".  It  should  be  noted  that  reporU  of 
the  Cambodian  holocaust  now  accepted  as 
fact  were  based  on  Just  'hearsay'",  and  that 
the  horrors  of  Auschwitz  remained  secret 
until  lU  liberation.  The  author  of  the  Med  - 
clns  Sans  Prontleres  report.  Dr.  Claude  Mal- 
huret.  Is  now  the  French  national  govern- 
ment's Minister  for  Human  RIghU 
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PLIGHT  or  ORPHANS 

In  a  short  section  Tinker  and  Wise  point 
out  the  problem  of  the  large  numbers  of  or- 
phans m  Ethiopia  today.  According  to  their 
report  the  orphan*  number  between  20,ow 
and  25.000.  ^    .    ,.. 

Although  there  Is  no  way  to  check  this 
state-supplied  figure,  the  chances  are  that 
the  true  number  Is  much  higher.  ThU  Is  be- 
cause the  resettlement  scheme  has  been  car- 
ried out  apparently  with  the  express  pur- 
pose of  breaking  up  families,  and  because 
over  100.000  people  have  died  from  It  alone. 
But  Tinker  and  Wise  do  not  acknowledge 
the  resettlement  as  a  reason  for  the  exist- 
ence of  orphans.  In  fact,  famine*  do  not 
usually  produce  large  numbers  of  orphans 
for  the  simple  reason  that  children  tend  to 
die  from  sUrvatlon  before  their  parenU. 

ViLLAOIZATION 

Simultaneously  with  the  resettlement,  the 
Menglstu  dlcatorshlp  began  a  program  to 
round  up  farmers  all  over  the  country  from 
their  traditionally  scattered  farming  settle- 
ments and  group  them  together  In  villages. 
As  In  the  resettlement  campaign,  there  are 
numerous  documented  reporU  by  refugees 
of  brutality  and  the  use  of  force  by  the 
regime.'  Families  are  forced  by  local  party 
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cadres  to  pull  down  their  homes  and  carry 
them-oflen  several  mlles-to  the  sites  of 
the  new  villages.  Once  there  they  are  re- 
duced to  the  status  of  serfs.  As  in  the  peas- 
ant collectives  of  Red  China,  village  mem- 
bers are  forced  to  attend  regular  Indoctrina- 
tion sessions,  and  they  are  under  the  con- 
stant watch  of  the  minions  of  the  sute  for 
signs  of  disloyalty  or  Independent  thought. 
Like  serfs  their  crops  are  subject  to  state 
levy  quotas— which  often  take  more  than  75 
percent  of  a  year's  production. 

Such  measures  are  entirely  consistent 
with  those  practiced  In  every  communiat 
state.  Uftlst  totallUrlan  Ideology  requlret 
that  each  person  be  subject  to  direct  super- 
vision and  coercion,  and  that  all  economic 
activity  be  brought  under  the  umbrella  oi 
the  state.  Obviously  It  Is  difficult  or  Impossi- 
ble  to  accomplish  this  when  farmers  live 
miles  apart  from  each  other  on  their  own 
plots  of  land. 

As  Tinker  and  WUe  point  out.  the  regime 
tries  to  Justify  this  campaign  on  the 
grounds  that  vlllaglzatlon  makes  It  possible 
to  provide  services  to  the  rural  population. 
However,  there  Is  no  evidence  that  such 
noble  goals  are  being  carried  out.  Prom  the 
reporu  of  refugees  It  is  evident  that  the  pri- 
mary purpose  of  the  new  villages  Is  to  forc- 
ibly bring  rural  Ethiopians  under  the  direct 
control  of  the  state. 

The  report  acknowledges  this  as  a  possi- 
bility,   but    does    It    In    an    underhanded 
manner  designed  to  draw  attention  away 
from  the  Ideological  nature  of  the  Ethiopi- 
an regime.  The  forced  collectivization  of  the 
peasants  of  the  Soviet  Union  and  China,  or 
the  block  associations  that  are  used  to  keep 
the  people  In  line  In  Cuba-all  of  them  obvi- 
ous parallels-are  not  mentioned.  Instead  It 
claims  that  critics  compare  the  campaign  to 
•a  strategic   hamlet  concept"';  an  obvious 
reference  to  a  quite  different  program  In 
South  Vietnam  which  equipped  rural  farm- 
ers to  defend  themselves  from  marauding 
Vletcong.   This   U   the   first   time   I    have 
learned  of  such  an  analogy  made  by  anyone. 
In  response  to  reporU  by  refugees  that 
the  vlllaglzatlon  campaign  has  been  carried 
out  using  force.  Tinker  and  Wise  once  again 
reveal  their  willingness  to  give  the  commu- 
nUt  Junta  the  benefit  of  every  doubt,  claim- 
ing that,  "such  actions  appear  to  be  related 
to  the  acu  of  Individual  provincial  or  party 
leaders,    rather    than    the    program    u    a 
whole. "  No  evidence  U  given  for  such  a  con- 
clusion, and  It  Is  InconsUtent  with  the  paat 
history  of  the  regime,  which  In  1977  mount- 
ed an  Indoctrination  campaign  known  aa  the 
"zemetcha".  The  zemetcha,  which  Is  well 
documented,  resembled  the  Chinese  Cultur- 
al Revolution.  During  It.  gangs  of  studenu 
were  recruited  by  the  sUte  to  roam  the 
countryside   bruUllzlng   the   farmera   and 
trying  to  force  them  into  accepting  collec- 
tivism. ^  .,„ 

In  thU  section  the  authors  once  again 
make  it  clear  that  the  use  of  force  against 
innocent  civilians  is  a  secondary  conalder- 
tion,    "The   Issue   today",   they  clam.   'U 

whether  this  program hiJ.  or  will  have 

a  negative  Impact  on  the  relief  operation 
and  contribute  unnecessarily  to  Ethiopia  s 
continuing,    structural    food    defidU.      In . 
other  words,  only  food  really  matters. 

In  any  case,  the  vlllaglzatlon  campaign 
has  now  been  "suspended  ".  says  the  report. 
Again  It  offers  nothing  to  support  thU  claim 
by  the  dlcutorshlp.  But  soon  after  It  waa 
published  Tinker's  and  Wise*  carelessness 
as  researchers  was  revealed  when  a  massive 
flood  of  refugees  began  to  pour  Into  Soma- 
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low  armed  revolt  in  10  of  the  14 
administrafive  regions  of  Ethiopia.  The  re- 
the  insurgents  are  strongest 
greatest  threat  to  the  state  are 
which  were  the  hardest  hit 
Tigre,  Eritrea,  and  Wello.  In 
refugees  report  that  the  govern- 
or killed  cattle,  and  burned  and 
foodstocks— much    as    Stalin's 
the  Ukraine, 
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from  the  rest  of  the  world, 
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a   brutal   vlllagization   effort.  < 

people  a  day   are  now 

one  refugee  camp  alone,  and 

will  surely  climb,   for  the 

pledged  to  subject  over  30  mil- 

to  this  ruthless  campaign. 


POOD  AS  A  WKAPON 


famine  became  public  Mengistu 
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diers,  and  a  ship  with  food  bound  for  Eri- 
trea was  Impounded  in  Massawa.  Relief 
agencies  which  operated  in  Ethiopia  and  at 
the  same  time  tried  to  relieve  Eritrea  and 
Tigre  through  the  "back  door"  over  the  Su- 
danese border  were  expelled. 

It  was  only  when  a  bill  introduced  by  Con- 
gressman Toby  Roth  threatening  sanctions 
was  passed  by  the  Congress  that  the  rulers 
of  Ethiopia  allowed  food  shipments  into  the 
rebel  held  areas.  A  conservative  estimate  Is 
that  this  single  action  saved  a  million  lives. 
According  to  Tinker  and  Wise,  "Pood  and 
relief  have  been  distributed  to  needy  people 
in  all  areas,  those  in  government  held  terri- 
tory as  well  as  In  liberated'  zones  .  . 
There  is  no  mention  that  this  is  directly  due 
to  Congressman  Roth's  bill.  In  fact,  the 
report  condemns  such  measures. 

The  most  that  Tinker  and  Wise  can  bring 
themselves  to  say  on  the  subject  of  deliber- 
ate hindrance  by  the  state  of  relief  efforts  Is 
an  acknowledgement  at  the  beginning  of 
the  report  that:  "At  times  there  was  a  total- 
ly Inadequate  response  from  Ethiopian  au- 
thorities." In  the  section  entitled  "Food  as  a 
Weapon"  they  refuse  to  address  the  Issue  of 
the  Communist  regime's  role  in  the  starva- 
tion at  all,  but  do  condescend  to  say  that  if 
food  was  used  as  a  weapon  it  would  be  "in- 
tolerable". 

They  abruptly  lose  their  fondness  for  gen- 
eralities when  they  get  a  chance  to  make 
the  enemies  of  the  Mengistu  dictatorship 
look  bad.  An  attack  on  an  American  relief 
outpost  by  one  of  the  guerilla  groups  oper- 
ating against  the  regime— the  Tigre  People's 
Liberation  Front— is  the  only  specific  inci- 
dent mentioned  in  the  entire  report. 

BILA'TERAL  RELATIONS 

Ethiopia  today  is  a  nation  deep  within  the 
Soviet  embrace.  Its  rulers  have  repeatedly 
declared  their  unequivocal  allegiance  to 
Moscow,  and  to  the  principles  of  Marxist- 
Leninism.  The  country  swarms  with  Cuban 
troops.  East  Germans  run  the  secret  police, 
and  Soviet  officers  command  the  armed 
forces.  A  nation  with  an  annual  gross  na- 
tional product  of  less  than  $3  billion,  Ethio- 
pia has  bought  over  $5  billion  worth  of  arms 
from  the  U.S.S.R.,  and  used  them  to  create 
an  army  more  than  half  a  million  strong: 
seven  times  Its  size  under  Halle  Selassie  and 
by  far  the  largest  In  Africa. 

In  fact,  even  If  Mengistu  wished  to  draw 
closer  to  the  United  States  as  Tinker  and 
Wise  suggest.  It  would  be  Impossible  for  him 
to  carry  it  out.  The  procession  of  dictators 
In  Afghanistan,  and  the  current  civil  war  In 
Yemen  are  both  results  of  third-world  cli- 
ents of  the  Soviet  Union  deviating  from 
Moscow's  prescribed  line.  Ethiopia  is  an  ex- 
tremely valuable  strategic  asset  regarding 
not  only  Africa,  but  the  Indian  Ocean  and 
the  Persian  Gulf  as  well.  Its  immense  army 
has  not  been  built  Just  to  brutalize  Ethiopi- 
ans, but  as  a  cheaper  and  politically  more 
accepUble  alternative  to  Cuban  troops  in 
expanding  and  consolidating  Soviet  power 
in  Africa.  In  the  near  future  we  can  expect 
to  see  Ethiopian  troops  operating  In  Angola 
and  Mozambique. 

The  Mengistu  regime's  brutal  and  repres- 
sive policies  towards  its  own  people  are  well 
documented  by  many  different  sources.  The 
1985  Country  Report  on  Ethiopia  by  the 
State  Department  listed  massive  human 
rights  violations  by  the  dicutorshlp.  These 
actions  are  entirely  consistent  with  those  in 
the  past  by  other  communist  governments 
as  they  moved  to  consolidate  their  power: 
The  holocaust  In  Cambodia,  the  murders 
and  Imprisonments  In  Vietnam,  the  geno- 
cide in  Afghanistan,  the  purges  and  forced 


starvation  in  the  Soviet  Union  in  the  30s— 
the  list  of  horrors  goes  on  and  on. 

But  to  the  authors  of  this  report  the  facts 
don't  seem  to  matter.  Any  data  that  contra- 
dict their  own  policy  of  accommodation 
with  the  Ethiopian  regime  are  either  Ig- 
nored or  dismissed.  In  place  of  documented 
evidence  regarding  the  pivotal  issues  of  the 
resettlement  program,  vlllagization.  or  the 
famine.  Mr.  Tinker  and  Mr.  Wise  rely  on  In- 
formation from  official  sources  gathered 
while  on  a  two  week  state-supervised  tour- 
information  that  has  been  shown  to  be 
false. 

Their  conclusions,  therefore,  are  not  su- 
prlsing.  They  call  for  "expanding"  and  •im- 
proving "  diplomatic  relations,  even  while 
admitting  that,  despite  all  the  aid  the  U.S. 
has  given  Ethiopia,  it  has  not  resulted  In  a 
better  climate  between  the  two  countries. 
They  Justify  this  by  pointing  to  'the  ex- 
traordinary reservoir  of  goodwill  that  exists 
within  Ethiopia  toward  the  United  States, 
despite  the  official  line"  and  tell  us  that 
"there  are  signs  that  the  worst  of  the  chill 
Is  over. "  But.  unfortunately,  goodwill  on  the 
part  of  the  people  of  a  communist-con- 
trolled country  has  little  or  no  bearing  on 
the  policies  of  Its  rulers. 

The  presence  of  Western  voluntary  relief 
agencies  Is  another  hopeful  sign  to  the  au- 
thors of  the  report,  who  point  out.  "Instead 
of  restricting  their  operations  and  move- 
ments, the  government  has  often  facilitated 
them,  although  constant  problems  remain," 
Among  the  "constant  problems"  they  ne- 
glect to  mention  is  the  fact  that  all  relief 
agencies  are  still  subject  to  the  threat  of  Im- 
mediate expulsion  if  their  actions  go  against 
the  decrees  of  the  state.  The  regime  Is 
blackmailing  them  to  operate  only  where  It 
wants  them  to.  and— most  Important— to 
keep  any  awkward  Information  to  them- 
selves. Most  have  chosen  to  go  along  so  as  to 
be  able  to  keep  up  their  activities,  however 
circumscribed.' 

Tinker  and  Wise  point  to  various  state- 
ments made  to  them  and  to  other  visiting 
outsiders  by  state  officials  as  signs  of  a  more 
friendly  posture  on  the  part  of  the  Men- 
gistu dictatorship.  But  other  evidence  con- 
tradicts their  optimism.  Official  statements 
by  the  dictatorship  show  no  sign  of  any  less- 
ening of  hostility  to  the  United  States.  The 
recent  raid  on  Libya,  for  instance,  was  con- 
demned as  "naked",  "arrogant",  and  "un 
provoked  agression"  on  the  part  of  'U.S.  im- 
perialism "  using  "trumped  up  pretexts.* 
The  domestic  official  press  Is  vociferously 
anti-American,  and— despite  a  statement  In 
the  report  that  "Ethiopian  officials  are  no 
longer  Ignoring  or  downgrading  the  role  the 
United  States  played  In  the  relief  effort"— 
the  food  that  is  supplied  from  American 
sources  Is  still  Identified  as  coming  from  the 
Soviet  Union  whenever  possible.  American 
bags  of  grain  have  their  Identifying  mark- 
ings painted  over  and  replaced  by  "Olft  of 
the  People  of  the  Soviet  Union.'" 

Against  this  background  the  observation 
that.  "In  statements  to  the  International 
press,  to  visiting  Congressional  delegations, 
and  by  the  Foreign  Minister the  Ethi- 
opian government  has  now  publicly  thanked 
us'  carries  little  weight.  Such  talk  for  West- 
em  audiences  is  cheap,  as  Is  the  expansion 
of  "educational  and  cultural  ties"  Tinker 
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and  WUe  find  io  promtatng.  Neither  does 
put  experience  with  Soviet-style  dicatator- 
■hipt  provide  any  hope  that  a  proposed  pur- 
ehaae  of  Boeing  aircraft  by  Ethiopian  Air- 
llnes-ieen  as  a  hopeful  sign  by  Tinker  and 
WUe— will  cause  the  regime  to  be  more  ame- 
nable to  U.S.  InteresU, 

The  prescription  Tinker  and  Wise  offer  is 
exactly  the  one  Ethiopia's  rulers  would  like 
ua  to  accept:  "to  patiently  use  the  goodwill 
of  our  paat  effort  to  build  new  relations  and 
new  acceis  to  Influence  the  Ethiopian  gov- 
ernment In  whatever  positive  ways  we  can. 
In  other  words,  do  nothing  of  substance  to 
force  a  brutal  Marxist-Lenlnlsl  dictatorship 
to  treat  lu  people  like  human  beings. 

In  fact,  the  only  limes  the  Ethiopian  gov- 
ernment has  behaved  decently  are^whe"  It 
was  forced  to  by  pressure  from  the  west. 
The  outcry  that  was  ralsed-especlally  In 
Great  Britain  and  In  Europe-when  It  was 
discovered  that  the  regime  was  concealing  a 
famine  while  spending  millions  on  scotch 
whUky    was    responsible    for    lu    allowing 
relief  efforU  In  the  first  place.  Even  then 
Menglstu  tried  to  lay  the  blame  for  the 
famine  on  the  West.  And  It  was  only  when  a 
strong  bill  threatening  economic  »anctlons 
against  Ethiopia  was  passed  In  the  United 
States  Congress-the  kind  of  measure  that 
Tinker  and  Wise  condemn— that  he  finally, 
reluctantly,  allowed  food  to  go  to  the  des- 
perate people  m  the  rebel-held  areas  of  Eri- 
trea and  Tlgre,  , 

It  Is  safe  to  say  that  whatever  concessions 
the  communist  regime  of  Ethiopia  make 
today  are  made  solely  to  head  off  any  fur- 
ther threat  of  substantial  action  against  It. 
With  a  new  bill  that  would  make  It  Impossi- 
ble for  Ethiopia  to  obtain  credit  from  the 
United  States  or  the  IMP  coming  to  a  vote 
soon  in  the  House,  Menglstu  recently  hinted 
that  he  wanU  to  Improve  relations.  But  it 
was  during  this  same  speech  that  he  con- 
demned the  United  Stales  for  "sheer  arro- 
gance" and  "blind  hatred"  towards  his 
regime,  and  pledged  that  the  notorious  re- 
settlement scheme  would  continue.  Obvious- 
ly If  there  are  to  be  better  relations  be- 
tween the  United  States  and  Ethiopia's  com- 
munist rulers,  they  will  be  on  their  terms, 
not  America's.  The  course  that  Tinker  and 
Wise  recommend  will  thus  encourage  the 
bruUl  rulers  of  this  tortured  land  to  contin- 
ue their  cruel  policies. 

DILTMMA  OK  THE  HORlt:  THE  UWITED  NaTIOWS 

IN  Ethiopia 


THi  mm  OP  A  people  and  the  need  op  an 

accounting 
(By  Ambassador  Joseph  Vemer  Reed) 

It  WM  not  long  ago  that  mass  starvation 
In  Ethiopia  was  "big  news".  Dally  footage  of 
the  starvation-ravaged  faces  were  brought 
before  us  on  the  evening  news  and  In  the 
papers-sights  that  haunted  our  dreanu. 
Who  does  not  remember  how  quickly  those 
plctures-the  emaciated  Infants  dying 
before  the  camera  eye-galvanized  the  con- 
science of  the  world?  And  who  does  not  re- 
member the  response  of  the  West  and  how 
millions  of  lives  were  saved  through  an  out- 
pouring of  aid. 

Individuals,  national  governmenU.  out- 
reach organizations  and  everyone  In  the 
United  Nations  system  that  have  sought  to 
alleviate  the  misery  of  famine  '"*»>■•'■"•; 
den  Ethiopia  swung  Into  action.  Millions  of 
people  throughout  the  *'orW-''°,'n_';^°"^ 
who  buy  the  pop  records  made  by  USA  for 
Africa"  or  "Band  Aid",  to  those  who  volun- 
teer to  work  for  charitable  groups  In  Ethlo- 
pla-«an  share  In  this  pride.  They  have  dem- 
onstrated   that    people    care    about   other 


people  even  In  remote  areas  of  the  world. 
The  hearU  of  millions  have  been  touched 
and  the  Free  World  has  responded  with  gen- 
erosity. Relief  supplies  poured  Into  Ethio- 
pia In  1988  the  citizens  of  the  United  States 
privately  gave  over  $100  million  and  our 
government  contributed  more  than  one 
third  of  all  food  donated.  There  are  48 
■good  will"  organizations  operating  In  Ethi- 
opia. The  world  settled  back,  these  good 
works  underway,  to  awall  resulU. 

The  Ethiopian  government  led  by  Marx- 
ist-Leninist dlcator  Lt.  Colonel  Halle- 
Marlam  Menglstu.  has  responded  to  this  dis- 
play of  universal  good  will  with  delay  and 
brutal  policies  directed  against  lU  own 
people.  There  has  not  been  a  single  expres- 
sion of  gratitude  or  even  acknowledgment 
on  the  part  of  the  Ethiopian  leadership.  Le- 
gitimate questions  about  how  foreign  assist- 
ance has  been  Implemented  have  been 
scorned  by  the  authorities.  Most  amazing  Is 
the  fact  that  the  government  of  Ethiopia 
places  more  Imporunce  on  propaganda 
than  on  feeding  lu  population.  Last  year, 
for  Instance,  scarce  resources  were  spent  for 
a  massive  10  year  anniversary  celebratlon-of 
the  Revolution. 

The  United  Nation's  role  In  saving  Ethio- 
pia has  been  heroic.  It  has  established  a 
food  transport  and  distribution  system,  and 
has  coordinated  and  monitored  the  dis- 
bursement of  aid  provided  through  official 
and  private  channels.  Most  ImporUnt.  U.N. 
officials  on  the  spot.  Assistant  SecreUry- 
Oeneral  Michael  Priestly  and  his  predeces- 
sor Kurt  Janson  representing  the  U.N.  s 
Secretary-General,  have  provided  a  vital 
communication  link  to  a  government  that 
has  made  luelf  Inaccessible  to  many  West- 
em  donor  governments. 

Unfortunately,  the  continued  callousness 
of  the  Ethiopian  government  and  lU  willing- 
ness to  Impose  Incredible  suffering  on  Its 
own  people  has  placed  the  U.N.  In  a  tough 
spot.  In  recent  months  growing  atteritlon 
has  been  focused  on  the  Ethiopian  "policy 
(crime)  known  as  "resettlement'-namely, 
the  forced  uprooting  of  more  than  a  million 
people  from  drought-stricken  areas  of  the 
country  to  more  fertile  ones.  In  theory,  this 
policy  may  sound  perfectly  rational  and 
sound.  In  reality,  however.  It  U  a  means  to 
consolidate  the  government's  power  and  to 
carry  out  an  Inhuman  process  of  collectivi- 
zation. In  short,  the  Ethiopian  government 
Is  Implementing  this  policy  with  the  barrel 
of  a  gun.  What  Is  going  on  now  In  Ethiopia 
meets  every  standard  of  atrocity  known  to 
our  times.  The  aged  and  the  young,  the 
half-dead  and  the  dying,  trek  dally  vast  dis- 
tances under  the  rifles  of  Menglstu's  troops. 
By  the  tens  of  hundreds,  they  are  dying 
along  the  way  of  hunger,  thirst,  dlaease.  Vil- 
lagers are  hurriedly  rounded  up.  Individuals 
often  separated  from  close  family  members, 
loaded  cheek  to  Jowl  Into  trucks  or  Soviet 
transport  planes  and  removed  to  so-called 
resettlement  sites.  More  often  than  not.  If 
they  arrive,  they  find  neither  food,  nor  shel- 
ter   nor   sanitation    facilities   nor   medical 
care  They  will  not  even  find  seeds  or  agri- 
cultural ImplemenU  so  that  they  may  re- 
place the  crops  they  were  forced  to  abandon 
at  their  homes.  The  death  rate  at  one  such 
site  Is  reported  to  have  been  greater  than  at 
any  of  the  drought-caused  refugee  camps 
upon  which  so  much  International  attention 
wail  focused  In  the  past  two  years.  There  Is 
more  suffering,  more  poverty,  and  more  des- 
titution than  at  any  time  In  the  past  40 
years.  Ethiopia  Is  In  a  nightmare! 

Reports  from  Ethiopian  refugees,  many  of 
whom  have  fled  from  resettlement  sites,  tell 


of  horrific  conditions  and  atrocltlea  commit- 
ted by  local  Workers  Party  of  Ethiopia  offi- 
cials who  are  responsible  for  the  reaettle- 
ment  program.  Many  of  the  InhabltanU 
have  fled  Ethiopia  becoming  refugees  In 
Sudan,  only  to  fall  victims  to  the  depreda- 
tions of  brutal  bandlu.  Yet.  many  prefer 
the  risk  of  rape  or  worse  (slavery)  than  to 
face  the  horrors  of  resettlement. 

A  visitor  to  Ethiopia,  who  may  have  imac- 
Incd  scenes  of  gaunt  bodies  starving  In  duaty 
camp  sites,  would  be  startled  upon  arrival  In 
Its  capital  Addis  Ababa.  One  can  see  well- 
dressed   and   well-fed   people   going   about 
their  business  (usually  government  connect- 
ed) as  one   would   expect   In   any   urban 
center.  Numerous  Mercedes  (old  and  new) 
can  be  seen  on  the  sirceu  and  parking  lou 
around  official  buildings.  Pood  seenu  to  be 
available  In  sufficient  If  not  abundant  sup- 
plies. ...     ,,  , 
But,  when  one  speaks  to  the  staff  of  relief 
agencies,  the  stories  of  life  ouUlde  the  cap- 
ital reveal  a  totally  different  reality.  The 
government  authorities,  on  the  other  hand, 
refute   such   stories   by   saying   they   are 
spread  by  "enemies  of  the  state",  or  by 
American  imperlallsU",  When  uked  If  Inde- 
pendent visitors  may  view  conditions  so  as 
to  decide  ihi-  truth  for  themselves,  the  Ethi- 
opian authorities  smilingly  assure  the  ques- 
tioner that,  of  course,  such  vlsiu  are  permit- 
ted   after    the    necessary    '  arrangemrnu  , 
Such  "arrangemenu".  however,  never  (as  In 
Kafka)  seem  to  be  able  to  be  "finalized" . 
Despite  requesu  for  travel  permission  the 
American  Embassys  staff  In  Addis  Ababa 
have  been  repeatedly  denied  a  chance  to 
vUlt  a  resettlement  site  of  our  choosing.  "No 
pay  no  see".  Is  the  latest  official  policy. 

We  look  to  the  United  Nations  to  play  a 
crucial  role  In  Ethiopia.  It  must  protect  the 
inleresU  of  the  world  community  In  seeing 
that  aid  Intended  for  the  suffering  people  of 
that  country  In  fact  U  used  for  the  humani- 
tarian purposes  for  which  It  was  donated.  In 
playing  this  role  officials  of  the  world  orga- 
nization must  take  a  forceful  position.  Up  to 
thU  point,  the  world  body  has  played  that 
role,  but  It  Is  facing  a  severe  test  of  lu  con- 
tinued ability  to  do  so.  The  Ethiopian  au- 
thorities have  reneged  on  their  commitment 
to  give  priority  to  emergency  assUtance 
commodities  at  government  controlled  porU 
and  transport  facilities,  and  also  have  gone 
back  on  assurances  that  access  would  be 
granted  to  monitor  conditions  throughout 
the  country.  ^  .  ,^^. 

Continued  auUtance  In  the  way  of  food, 
medicine  and  such  survival  •"PP""  "  ^2^ 
and  blankets  will  be  required  for  Ethiopia 
this  year.  If  the  Ethiopian  government  re- 
buffs othe  U.N.s  efforU  to  monitor  condi- 
tions, and  lu  ejecu  U.N.  officials  who  ask 
•too  many  questions",  the  Secretary  C>ener- 
al  must  stale  his  case  to  the  membership  or 
the  United  Nations.  Ultimately,  the  Secre- 
Ury  General  may  have  to  go  to  the  Court- 
of-Last-Resort-the  world  public  who  have 
provided  the  support  for  the  suffering 
people  of  Ethiopia.  A  conundrum  V";  but 
With  the  drama  before  the  world  I  believe 
the  Ethiopian  regimes  bluff  should  be 
called. 


THE     PREai- 
DURING    AD- 


MESSAOES     FROM 

DENT    RECEIVED 

JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3. 1986.  the  Sec- 
retary of  the  Senate,  on  July  2.  July  3. 
July  8.  July  9.  and  July   10.   1986. 
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authority  of  the  order  of 
of  January  3,  1985.  the  Sec- 
Senate,  on  July  8.  1986. 
adjournment  of  the  Senate, 
following  message  from 
of  the  United  States,  to- 
an  accompanying  report; 
referred  to  the  Committee 
Science,  and  Transpor- 


Con  rress  of  the  United  States: 

Hig  iway  Safety  Act  and  the 

Traffic  and  Motor  Vehicle 

both  enacted  in  1966.  initi- 

nati^nal  effort  to  reduce  traffic 

injuries  and  require  annual 

the  {Mlministration  of  the 

Is  the  18th  year  that  these 

have  been  prepared  for  your 


additi  >n 


from 


since 
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faU  Jities 


ai 


report  on  motor  vehicle  safety 

annual  reporting  require- 

Tltle  I  of  the  Motor  Vehicle 

and  Cost  Savings  Act  of 

bumder  standards). 

Highway  Safety  Acts  of  1973. 

the  Congress  expressed 

ihterest  in  certain  aspects  of 

safe  :y  that  are  addressed  in  the 

lighway  safety. 

the   44,241    fatalities    re- 

984  represent  a  4  percent 

the  preceding  year,  the 

is   13  percent  below   1980 

Americans  lost  their  lives 

Occidents.  There  was  also  a 

24  percent  decline  in  drunk 

between    1980    and 

increase  in  the  number  of 

who  are  protecting  them- 

safety  belts. 

despite  large  increases 

nun^r  of  drivers  and  vehicles, 

standards  and  programs 

''Chicle  tmd  highway  safety 

since  1966  have  contributed 

signififant  reduction  in  the  fatali- 

100  million  miles  of  travel. 

rate  is  a  measure  of  the 

death  that  a  person  is  exposed 

travelling.  The  rate  has  de- 

5.5  in  the  mid-sixties  to 

level  of  2.58. 

esp^ially  proud  that  in  1984 

safest  Christmas  holiday 

the  late  1940's.  The  na- 

over    drunk    driving, 

vith    tougher   State    laws, 

enforcement,  and  private 


out  -age 


sector  interest  in  the  issue,  have 
brought  about  a  change  in  America's 
attitude  about  the  use  of  alcohol  and 
its  consequences.  I  expect  to  see  even 
more  safety  improvements  in  the 
years  ahead. 

Ronald  Reagan. 
The  White  House,  July  8,  1986. 


EXTENSION  OP  INTERNATIONAL 
FISHERY        AGREEMENT        BE- 
TWEEN THE  GOVERNMENT  OF 
THE  UNITED  STATES  AND  THE 
GOVERNMENT  OF  THE  SOVIET 
UNION-MESSAGE     FROM     THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT-PM-159 
Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1986,  the  Sec- 
retary of  the  Senate,  on  July  1,  1986, 
during  the  adjournment  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether   with    accompanying    papers; 
which,  pursuant  to  Public  Law  94-265. 
was  referred  jointly  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation and  the  Committee  on  Foreign 
Relations: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265; 
16  U.S.C.  1801  et  seq.),  (the  Act),  I 
transmit  herewith  an  exchange  of 
notes  extending  the  Governing  Inter- 
national Fishery  Agreement  between 
the  Government  of  the  United  States 
of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Repub- 
lics, signed  at  Washington  on  Novem- 
ber 26,  1976,  for  the  period  of  one  year 
from  December  31.  1986,  until  Decem- 
ber 31,  1987. 

This  Agreement  is  one  of  a  series  ne- 
gotiated in  accordance  with  the  Act. 
We  have  not  sought  to  renegotiate  the 
agreement  for  a  number  of  reasons, 
and  it  has  been  extended  for  periods 
of  one  year  to  eighteen  months  since 
July  1982.  The  extension  of  this 
Agreement  will  permit  U.S.  fishermen 
to  continue  cooperative  fisheries  ar- 
rangements with  Soviet  fishermen. 
Unless  the  Agreement  is  extended 
these  operations  will  cease,  causing 
significant  financial  hardship  to  U.S.- 
fishermen. 

I  reconunend  that  the  Congress  give 
favorable  consideration  to  this  exten- 
sion at  an  early  date. 

Ronald  Reagan. 
The  White  House.  Jvdy  1,  1986. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  June  30,  1986. 
received  a  message  from  the  House  of 


Representatives  announcing  that  the 
Speaker  pro  tempore  [Mr.  Foley]  had 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1625.  An  act  to  permit  the  use  and  leas- 
ing of  certain  public  lands  In  Nevada  by  the 
University  of  Nevada: 

H.R.  237.  An  act  to  amend  the  Fair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collects  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  Act: 

H.R.  4420.  An  act  to  amend  title  10, 
United  States  Code,  to  revise  the  retirement 
system  for  the  members  of  the  Uniformed 
Services,  and  for  other  purposes: 

H.R.  4515.  An  act  making  urgent  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1986,  and  (or  other 
purposes: 

H.R.  4801.  An  act  to  amend  section  994  of 
title  28.  United  SUtes  Code,  to  clarify  cer- 
tain duties  of  the  United  States  Sentencing 
Commission; 

H.R.  5036.  An  act  to  make  technical  cor- 
rections to  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965: 

H.J.  Res.  429.  Joint  resolution  to  designate 
July  2,  1986,  as  National  Literacy  Day"; 
and 

H.J.  Res.  664.  Joint  resolution  to  designate 
July  3.  1986,  as  "Let  Freedom  Ring  Day", 
and  to  request  the  President  to  Issue  a  proc- 
lamation encouraging  the  people  of  the 
United  States  to  ring  bells  on  such  day  Im- 
mediately following  the  relighting  of  the 
torch  of  the  Statue  of  Liberty. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  July  30,  1986,  during  the  ad- 
journment of  the  Senate  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 


ENROLLED  BILLS  SIGNED 
DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the 
President  pro  tempore  [Mr.  Thur- 
mond] signed  the  following  enrolled 
bills  on  June  27.  1986,  during  the  ad- 
journment of  the  Senate,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House  of  Representatives: 

S.  2180.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974; 

S.  2414.  An  act  to  amend  title  18,  United 
States  Code;  and 

H.R.  4841.  An  act  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  with  re- 
spect to  State  allotments  under  the  Act. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  she  had  presented  the  follow- 
ing bills  to  the  President  of  the  United 
States: 

On  June  27,  1986: 

6.  2180.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974;  and 

S.  2414.  An  act  to  amend  title  18,  United 
SUtes  Code. 
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On  June  30.  1986: 
8  1626.  An  acl  to  permit  the  use  and  lew- 
Ing  of  certain  public  lands  In  Nevada  by  the 
University  of  Nevada. 

MESSAGES  FROM  THE  HOUSE 
At  12:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  It  requests  the  concurrence 
of  the  Senate: 

8  1874  An  act  to  authorize  quality  educa- 
tion programs  for  deaf  Individuals,  to  foster 
Improved  educational  programs  for  deaf  in- 
dividuals throughout  the  United  Stateii.  to 
reenact  and  codify  certain  provisions  of  law 
relating  to  the  education  of  the  deaf,  and 
for  other  purposes.  .    »v.  » 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution.  In  which  it 
requests  the  concurrence  of  the 
Senate: 

H  R  2436.  An  act  to  establish  a  coordinat- 
ed National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  and  a  comprehen- 
sive plan  for  the  ""wssment  of  the  nutrl_ 
tlonal  and  dietary  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific  re- 
search and  development  In  support  of  such 
program  and  plan; 

H  R  300S.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
townslte  purposes,  to  the  Huntley  Project 
Irrigation  District.  Ballantine.  Montana: 

H  R  3526.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona; 

H  R  4184.  An  act  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1987.  and  for  other  pur- 

^°RR.  5028.  An  act  entitled  the  'Lower  Colo- 
rado Water  Supply  Act": 

H  R  5052.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes: 

"^"h  J  Res  666.  Joint  resolution  expressing 
thesense  of  Congress  In  support  of  a  com- 
memorative structure  within  the  Natlona 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity  and 
equality  for  all  people. 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Ms  Goetz,  one  of  Its  reading  clerks 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  in 
which  It  requests  the  concurrence  of 
the  Senate: 

HJ  Res.  668.  Joint  resolution  Increasing 
the  statutory  limit  on  the  public  debt. 

MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  time  by  unan- 
imous consent,  and  referred  as  Indicat- 
ed: 

H  R  2436.  An  act  to  establish  a  coordinat- 
ed National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  and  a  comprehen- 
sive plan  for  the  assessment  of  the  nutri- 


tional and  dietary  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific  re- 
search and  development  In  support  of  such 
program  and  plan:  to  the  Committee  on 
Governmental  Affairs. 

H  R.  3005.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
townslte  purposes,  to  the  Huntley  Project 
Irrigation  District.  Ballantine.  MT;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. _^    ,      _         ... 

H  R  3526.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona;  to  the 
Select  Committee  on  Indian  Affairs. 

H  R  5028.  An  act  entitled  the  "Lower  Col- 
orado Water  Supply  Act":  to  the  Committee 
on  Energy  and  Natural  Resources. 

H  R  5062.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1987.  and  for  other  purposes: 
to  the  Committee  on  Appropriations. 

H  J  Res.  666.  Joint  resolution  expressing 
the  sense  of  Congress  In  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity  and 
equality  for  all  people;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H  J  Res.  668.  Joint  resolution  Increasing 
the  statutory  limit  on  the  public  debt:  to 
the  Committee  on  Finance. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

HR  4184.  An  act  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1987.  and  for  other  pur- 
poses. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-3360.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Offices  activities  for 
calendar  year  1986:  to  the  Committee  on  the 
Judiciary.  ,  ,.  „ 

EC-3361  A  communication  from  tne 
Chairman  of  the  Administrative  Conference 
of  the  United  States  transmitting,  pursuant 
to  law.  the  fourth  annual  report  on  agency 
activities  under  the  Equal  Access  to  Justice 
Act:  to  the  Committee  on  the  Judiciary. 

EC-3362.  A  communication  from  the  sec- 
retary of  Labor  transmitting,  pursuant  to 
law  the  annual  report  on  administration  of 
the'  Longshore  and  Harbor  Workere  Com- 
pensation Act  during  fiscal  year  1985:  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3363.  A  communication  from  tne  aq- 
ministrator  of  the  Agency  for  International 
Development  transmitting,  pursuant  to  law 
a  report  on  the  implementation  of  tlie 
farmer-to-farmer  initiative;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Fores  ry^ 
EC-3364.  A  communication  from  tne 
Acting  Secretary  of  Agriculture  transmit- 


ting a  draft  of  proposed  legislation  to  repeal 
title  V  of  the  Housing  Act  of  1949:  to  the 
Committee  on  Agriculture.  Nutrition,  and 

Forestry.  ,  ,._ 

EC-3366.  A  communication  from  tne 
President  of  the  United  SUtes  iransmittliig. 
pursuant  to  law.  a  notice  that  Susan  Wit- 
tenberg Llebeier  has  been  designated  as 
Chairman,  and  Anne  E.  Brunsdale  as  vice 
Chairman  of  the  U.S.  International  Trade 
Commission:  to  the  Committee  on  Finance. 
EC-3366.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law.  certification  of  conditions 
requisite  to  transfer  of  AWACs  aircraft  to 
Saudi  Arabia:  to  the  Committee  on  Foreign 
Relations.  .u     » 

EC-3367.  A  communication  from  tne  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  SUte.  transmitting,  pursuant 
to  law.  a  list  of  International  agreemcnU 
other  than  treaties  entered  into  by  the 
United  States  In  the  60-day  period  prior  to 
June  13.  1986;  to  the  Committee  on  Foreign 
Relations. 

EC-33e8.  A  communication  from  tne 
Acting  Commissioner  of  Social  Security 
transmitting  a  notice  of  a  computer  match- 
ing program:  to  the  Committee  on  Govern- 
mental  Affairs. 

EC-3369.  A  communication  from  tne 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law.  a 
copy  of  D.C.  Acl  6-176.  Equitable  Tax 
Relief  Act  of  1986."  and  accompanying 
report;  to  the  Committee  on  Governmental 

Affairs.  ,  ,.„ 

EC-3370.  A  communication  from  tne 
chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law  a 
copy  of  DC.  Act  6-178.  "Juvenile  Protective 
Act  of  1986."  and  accompanying  report:  to 
the  Committee  on  Governmental  Aff""" 

EC-3371  A  communication  from  tne 
chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law  a 
copy  of  DC.  Act  6-177.  "Youth  Residential 
Facilities  Licensure  Act  of  1986."  and  ac- 
companying report;  to  the  Committee  on 
Governmental  Affairs. 

EC-3372  A  communication  from  me 
chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law.  a 
copy  of  D.C.  Act  6-175.  "Boxing  and  Wres^ 
tllng  Commission  Act  Amendment  Act  oi 
1986."  and  accompanying  report;  to  tne 
Committee  on  Governmental  Affairs. 

EC-3373  A  communication  from  tne 
chairman  of  the  Council  of  the  DlstrlcX  of 
Columbia,  transmitting,  pursuant  to  law.  a 
copy  of  D.C.  Act  6-179.  Capitol  Court  Des- 
ignation Acl  of  1986."  and  accompanying 
report;  to  the  Committee  on  Governmental 

EC-3374  A  communication  from  the 
Comptroller  General  of  the  Unlled  Slates 
transmitting,  report  entitled  "A  Compendi- 
um of  Relevant  GAO  Products  on  Regula- 
tion. Health,  and  Safely";  to  the  Commlltee 
on  Governmental  Affairs.  .i.     ». 

EC-3378.  A  communication  from  tne  As- 
sistant Attorney  General.  Office  of  UgUla- 
tlve  and  Intergovernmental  Affairs  trans- 
mitting, pursuant  to  law.  an  ann"f  .report 
describing  the  activities  and  operatiottf  of 
the  Public  Integrity  Section.  Criminal  Divi- 
sion, and  reporting  on  the  n»t'o"*'<*;^,,'f^"- 
al  law  enforcement  effort  against  PuWc  cor- 
ruption: to  the  Committee  on  the  Judiciary. 

EC-3376.  A  conwnunlcatlon  from  the  Com- 
missioner for  Rehabilitation  ^Sei^'f".  Ad- 
ministration.   Department    of    Education 

transmitting,  pursuant  to  »»*• '•T'^.f«  for 
comprehensive  evaluation  of  the  Centers  for 


16368 


JMI 


Committ^ 

EC- 
Presiden 
a    reporl 
States 
with   and 
limits:  to 

EC- 
Comptrolle: 


force  I 


Independent  Living  Grant  Program:  to  the 
on  Labor  and  Human  Resources. 
A    communication    from    the 
of  the  United  States  transmitting 
concerning    Soviet    and    United 
dismantlements  and  projet-tlons 
without   SALT   I   and   SALT   II 
the  Committee  on  Armed  Services. 
8.    A    communication    from    the 
General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Pii^cial  Audit-National  Credit  Union 
s      Financial      Statements. 
1984  and  1983":  to  the  Commit- 
B^nking.  Housing,  and  Urban  Affairs. 
A    conmiunication    from    the 
of  the  Board  of  Governors  of  the 
1  leserve  System,  transmitting,  pur- 
aw.  the  annual  report  of  the  Board 
calentlar  year  1985:  to  the  Conwnittee  on 
Housing,  and  Urban  Affairs. 
A  communication  from  the  Ad- 
of  General  Services,  transmit- 
puriuant  to  law.  a  report  of  a  building 
SI  irvey  for  the  city  of  Miami.  PL:  to 
Comi  aittee  on  Environment  and  Public 
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communication  from  the  As- 

of  Housing  and  Urban  De- 

( Administration),    transmitting. 

to   law.   notice  of   the   proposed 

of   a   Privacy   Act   system   of 

the  Committee  on  Governmental 


A    communication    from    the 
of  the  Legal  Services  Corporation, 
transmitting,  pursuant  to  law.  the  annual 
o    the  Corporation  under  the  Free- 
Ii  if ormation  Act  for  calendar  years 
1984:  to  the  Conunittee  on  the  Ju- 


fiiial 
prog  rams; 


A  communication  from  the  Sec- 
Education,  transmitting,  pursuant 
regulations  for  bilingual  educa- 
te the  Committee  on  Labor 
Resources. 

A    communication    from    the 

of  the  Council  of  the  District  of 

transmitting,   pursuant   to   law. 

:he  D.C.  Act  6-174  adopted  by  the 

June  10.  1986:  to  the  Committee 

Affairs. 
.    A    communication    from    the 
of  the  Council  of  the  District  of 
transmitting,   pursuant   to   law. 
D.C.   Act  6-172  adopted   by   the 
June  10.  1986:  to  the  Committee 
Affairs. 
A    communication    from    the 
Secretary  for  Health,  De- 
of  Health,  Education  and  Welfare. 
.  pursuant  to  law.  a  report  on  a 
Act  system  of  records;  to  the 
on  Governmental  Affairs. 

A    communication    from    the 

r  General  of  the  United  States. 

pursuant  to  law.  a  report  enti- 

Home  Administration:  Feder- 

Farm   Property   Presents   a 

Challenge":  to  the  Committee 

.  Nutrition,  and  Forestry. 


'Farners 
Acqi  ired 


EC-3390.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Farm  Payments  and  Loans-Consisten- 
cy Needed  in  USDA  Crop  Yield  Estimates": 
to  the  Committee  on  Agriculture.  Nurtition. 
and  Forestry. 

EC-3391.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  in  excess  of  $50 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3392.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  fiscal  year 
1987  for  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act 
of  1950;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3393.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  the  conversion  of  the  com- 
missary shelf -stocking  function  at  Fort  Hua- 
chuca.  AZ.  to  performance  by  contract:  to 
the  Committee  on  Armed  Services. 

EC-3394.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  program  development  plan  for 
Antarctic  Living  Marine  Resources:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3395.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Committee  for  the  year  ended  June 
30.  1986,  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3396.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law  a 
proposed  contract  with  Farwell  Irrigation 
District,  Farwell  unit,  Pick-Sloan  Missouri 
basin  project,  Nebraska:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3397.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  summarizing  the 
progress  of  discussions  on  California  off- 
shore oil  and  gas  leasing;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3398.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law. 
the  sixth  report  on  the  administration  of 
the  Wild  Free-Roaming  Horse  and  Burro 
Act:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3399.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Water  and  Science),  transmitting,  pursuant 
to  law.  a  report  on  an  application  by  the  Hi- 
dalgo Irrigation  District  No.  1.  Edinsbury. 
TX.  for  a  loan  under  the  Small  Reclamation 
Projects  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3400.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  an  informational  copy 
of  a  revised  fiscal  year  1987  design  prospec- 
tus: to  the  Committee  on  Environment  and 
Public  Works. 

EC-3401.  A  communication  from  the  Sec- 
reUry  of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the 
Bridge  Replacement  and  Rehabilitation 
Program    for  calendar   year    1985:   to   the 


Committee    on    Environment    and    Public 
Works. 

EC-3402.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  status 
and  operation  of  the  State  and  local  govern- 
ment fiscal  assistance  trust  fund  during 
fiscal  year  1985;  to  the  Committee  on  Fi- 
nance. 

EC-3403.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  operation  of  the 
U.S.  trade  agreements  program  during  1985; 
to  the  Committee  on  Finance. 

EC-3404.  A  communication  from  the 
Chairman  of  the  U.S.  Railroad  Retirement 
Board,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Railroad  Retirement 
Tax  Act  to  require  rail  sector  financing  of 
certain  railroad  retirement  costs  currently 
borne  by  the  general  taxpayer:  to  the  Com- 
mittee on  Finance. 

EC-3405.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  revised  projections 
for  the  Hospital  Insurance  Program  and 
Supplementary  Medical  Insurance  Program; 
to  the  Committee  on  Finance. 

EC-3406.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs),  trans- 
mitting, pursuant  to  law.  a  report  on  a  Pres- 
idential determination  to  provide  military 
assistance  to  the  Governments  of  Cape 
Verde.  Mauritania,  and  Guinea-Blssua:  to 
the  Committee  on  Foreign  Relations. 

EC-3407.  A  communication  from  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation,  transmitting,  pursuant 
to  law.  OPIC's  development  report  for  fiscal 
year  1985:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3408.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Software  Projects— Army  Material 
Command  Spent  Millions  Without  Knowing 
Total  Costs  and  Benefits";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3409.  A  communication  from  the  Plan 
Administrator.  Farm  Credit  Retirement 
Plan  Production  Credit  Associations'  retir- 
ment  plan,  transmitting  pursuant  to  law. 
annual  pension  plan  reports  for  the  farm 
credit  retirement  plan  and  the  Production 
Credit  Associations'  retirement  plan  for  the 
plan  year  ended  December  31,  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-3410.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  notice  of  a  new  computer  matching  plan; 
to  the  Committee  on  Governmental  Affairs. 
EC-3411.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
notice  of  a  new  computer  matching  pro- 
gram; to  the  Committee  on  Governmental 
Affairs. 

EC-3412.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3413.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law,  the  annual  report  on  agency  activi- 
ties under  the  Equal  Access  to  Justice  Act 
for  fiscal  year  1985;  to  the  Committee  on 
the  Judiciary. 
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EC-3414.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Departments 
administration  of  the  Employee  Retirement 
Income  Security  Act  [ERISA]  for  1984;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3415.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  Library  of  Congress  for  fiscal  year  1985: 
to  the  Committee  on  Rules  and  Administra- 
tion. 

EC-3416.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
certain  budget  authority  proposed  for  re- 
scission by  the  President  but  for  which  Con- 
gress did  not  pass  a  rescission  bill,  jointly. 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  and  the 
Committee  on  the  Budget. 

EC-3417.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
certain  budget  authority  proposed  for  re- 
scission by  the  President  but  for  which  Con- 
gress did  not  pass  a  rescission  bill.  Jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  and  the 
Committee  on  the  Budget. 

EC-3418.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  a  report  on  the  reapportion- 
ment of  Department  of  Justice  appropria- 
tions indicating  the  necessity  for  supple- 
mental appropriations:  to  the  Committee  on 
Appropriations. 

EC-3419.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  study  of  the  loss  of  production  capac- 
ity of  critical  ferroalloy  products;  to  the 
Committee  on  Armed  Services. 

EC-3420.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  transmitting,  pursuant  to  law,  a  report 
on  a  decision  to  convert  the  grounds  services 
at  the  Marine  Corps  Air  Station,  El  Toro, 
CA,  to  performance  under  contract;  to  the 
Committee  on  Armed  Services. 

EC-3421.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
the  Federal  Savings  and  Loan  Insurance 
Corporation's  financial  statements  for  1984 
and  1985.  and  on  its  system  of  internal  ac- 
counting; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3422.  A  conmiunication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law,  the  1986 
report  on  community  development  pro- 
grams: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3423.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
the  Financial  Statements  of  the  Ex-Im 
Bank  for  1984  and  1985,  and  on  iU  system  of 
Internal  accounting  controls;  to  the  commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
EC-3424.  A  communication  from  the 
Chairman  of  the  Interagency  Geothermal 
Coordinating  Council  transmitting,  pursu- 
ant to  law,  the  annual  report  on  Federal  ac- 
tivities and  programs  in  geothermal  energy; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3425.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation  transmitting,  pursuant  to 


law.  a  report  on  a  proposal  for  construction 
of  a  parking  facility  at  Arlington  National 
Cemetery:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3426.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  a  report  on  the  biomass  energy  and  al- 
cohol fuels  programs:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3427.  A  communication  from  the 
Acting  Assistant  Attorney  General  of  the 
United  States  transmitting,  pursuant  to  law. 
the  report  on  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  Interna- 
tional Energy  Program:'  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3428.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  payment  of  Interest  on  amounts 
paid  by  oil  and  gas  lessees,  which  are  later 
refunded;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3429.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
Program,  to  be  held  on  July  8.  1986  in  Paris: 
to  the  Committee  on  Energy  and  Natural 
R  6SO  u  re  cs 

EC-3430.  A  communication  from  the 
Chairman  of  the  U.S.  International  Trade 
Commission  transmitting,  pursuant  to  law, 
the  Commission's  quarterly  report  on  trade 
between  the  United  States  and  nonmarket 
economy  countries;  to  the  Committee  on  Pi- 
nance. 

EC-3431.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  a  report  on  the  extent  and  dis- 
position of  U.S.  contributions  to  interna- 
tional organizations;  to  the  Committee  on 
Foreign  Relations. 

EC-3432.  A  communication  from  the  Di- 
rector of  Legislative  Affairs.  AID.  transmit- 
ting, pursuant  to  law,  the  1986  annual 
report  on  the  Sahel  Development  Program; 
to  the  Committee  on  Foreign  Relations. 

EC-3433.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State  transmitting,  pursuant  to 
law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
June  26,  1986:  to  the  Committee  on  Foreign 
Relations. 

EC-3434.  A  communication  from  the 
Acting  Chairman  of  the  National  Transpor- 
tation Safety  Board  transmitting,  pursuant 
to  law,  a  report  on  the  Board's  internal  ac- 
counting and  administrative  controls;  to  the 
Committee  on  Governmental  Affairs. 

EC-3435.  A  communication  from  the  D.C. 
auditor  transmitting,  pursuant  to  law.  a 
report  on  a  proposal  to  conduct  a  compre- 
hensive substance  abuse  and  prevention  pro- 
gram in  D.C.  schools;  to  the  Committee  on 
Governmental  Affairs. 

EC-3436.  A  communication  from  the  As- 
sistant Secretary  of  the  Smithsonian  Insti- 
tution transmitting,  pursuant  to  law.  the  In- 
stitution's annual  pension  report;  to  the 
Committee  on  Governmental  Affairs. 

EC-3437.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law,  a  report  on  four  revi- 
sions in  record  systems,  rescission  of  a 
system,  and  a  new  system  of  records  under 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3438.  A  communication  from  the  As- 
sistant Vice  President  of  the  Farm  Credit 
Banks  of  Baltimore  transmitting,  pursuant 
to  law,  the  annual  actuarial  and  financial 


report  for  the  Farm  Credit  District  of  Balti- 
more retirement  plan;  to  the  Committee  on 
Governmental  Affairs. 

EC-3439.  A  communication  from  the  Di- 
rector of  Civilian  Personnel.  Uniformed 
Services  University  of  the  Health  Sciences, 
transmitting,  pursuant  to  law.  the  Universi- 
ty's report  for  1985  on  its  pension  plan;  to 
the  Committee  on  Governmental  Affairs. 

EC-3440.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law.  a  report  on 
GAG  reporU  Issued  in  May  1986:  to  the 
Committee  on  Governmental  Affairs. 

EC-3441.  A  communication  from  the  D.C. 
auditor  transmitting.'  pursuant  to  law.  a 
report  entitled  "Revenue  Report  for  March 
1986";  to  the  Committee  on  Governmental 
Affairs. 

EC-3442.  A  communication  from  the  Ex- 
ecutive Officer  of  the  National  Science 
Board  transmitting,  pursuant  to  law.  the 
Board's  1985  Government  In  the  sunshine 
report;  to  the  Committee  on  GovemmenUl 
Affairs. 

EC-3443.  A  communication  from  the  Sec- 
retary of  the  U.S.  Postal  Rate  Commission 
transmitting,  pursuant  to  law.  an  erraU 
notice  relative  to  an  opinion  and  recom- 
mended decision  in  destination-BMC  parcel 
post  classification  and  rate  changes  (experi- 
ment). 1985;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3444.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting,  pursuant  to  law.  a  report  on  a 
change  In  a  Privacy  Act  system  of  records: 
to  the  Committee  on  Governmental  Affairs. 
EC-3445.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  the  1985  report  on  the  valu- 
ation of  the  Coast  Guard  military  retire- 
ment system:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3446.  A  communication  from  the 
Chief.  Insurance  and  Employee  BenefiU, 
Department  of  the  Air  Force  transmitting, 
pursuant  to  law.  a  report  on  Air  Force  non- 
appropriated fund  retirement  plan  for  civil- 
ian employees;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3447.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Depart- 
ment under  the  Freedom  of  Information 
Act  for  calendar  year  1985;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3448.  A  communication  from  the  As- 
sistant Attorney  General  (Office  of  Legal 
Policy),  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Department  of  Justice 
under  the  Freedom  of  Information  Act  for 
calendar  year  1985:  to  the  Committee  on  the 
Judiciary. 

EC-3449.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  and 
recommendation  with  respect  to  a  claim  by 
an  employee  of  the  Federal  Government:  to 
the  Committee  on  the  Judiciary. 

EC-3450.  A  communication  from  the  Fed- 
eral-SUte  coordinator.  Office  of  the  Gover- 
nor of  Montana,  transmitting,  pursuant  to 
law,  a  proposed  interstate  compact  between 
the  State  of  Montana  and  the  State  of 
Washington  relative  to  mutual  assistance  in 
the  event  of  attack  or  natural  disaster:  to 
the  Committee  on  the  Judiciary. 

EC-3451.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  with  Invitation  to 
comment  for  debt  collection:  what  proce- 
dures does  the  SecreUry  follow  for  IRS  tax 
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refun  1  offsets:  to  the  Committee  on  Labor 
and  E  uman  Resources. 

EC-  3452.  A  communication  from  the  Sec- 
retar  of  Health  and  Human  Services,  trans- 
mittii  ig  a  draft  of  proposed  legislation  to 
amen  1  health  professions  loan  authorities: 
to  thi  Committee  on  Labor  and  Human  Re- 
sourois. 

TC-  3453.  A  communication  from  the  Com- 
missi<  iner  of  the  Rehabilitation  Services  Ad- 
minia  oration.  Department  of  Education, 
transfnitting.  pursuant  to  law.  the  annual 
on  activities  under  the  Rehabilita- 
,  Let  of  1973  for  fiscal  year  1985;  to  the 
Comi  littee  on  Labor  and  Human  Resources. 

3454.  A  communication  from  the  Sec- 
of  Labor,  transmitting,  pursuant  to 

1  he  report  on  groups  with  historically 

Incidences  of  unemployment:  to  the 

Comi  littee  on  Labor  and  Human  Resources. 

3455.  A  communication  from  the 
ComitroUer  General  of  the  United  States, 
tran^itting.  pursuant  to  law,  a  report  enti- 

'  Guaranteed   Student    Loans:    Better 
Criteria  Needed  for  Financing  Gu  -antee 
to  the  Committee  on  Labor  and 
Humin  Resources. 

3456.  A  communication  from  the  Sec- 
■  of  Health  and  Human  Services,  trans- 
pursuant  to  law.  a  report  on  the 

year  1984  Low  Income  Home  Energy 
Program:  to  the  Committee  on 
and  Human  Resources. 

3457.  A  communication  from  the  Ad- 
minis  trator  of  Veterans'  Affairs,  transmit- 

a    draft    of    proposed    legislation    to 
title  38,  United  States  Code,  to  limit 
;  of  proposed  disciplinary  actions  in 
disciplinary  boards  function,  to  allow 
delegation  of  authority  of  the  Chief 
Medifcal  Director  in  certain  situations,  and 
rtlated  purposes:  to  the  Committee  on 
Vetei  ans'  Affairs. 

3458.  A    communication    from    the 
Immigration  Judge.  Executive  Office 

mmigration  Review,  Department  of 
transmittiTig,  pursuant  to  law.  a 
repoit  on  the  suspension  of  deportation  of 
certan  aliens  under  section  244(a)<l)  and 
344(a  )<2)  of  the  Immigration  and  National- 
ity A  :t:  to  the  Committee  on  the  Judiciary. 


P  STITIONS  AND  MEMORIAl^S 

TJ  e  following  petitions  and  memori- 
als vere  laid  before  the  Senate  suid 
wen  referred  or  ordered  to  lie  on  the 
tabl( !  as  indicated: 

POM-7S9.  Joint  resolutions  adopted  by 
the  I  egislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  forestry. 

"Sehate  Resolution  No.  35 
vlhereas.  California  agriculture  is  deeply 
buried  in  its  worst  financial  crisis  since  the 
Depression:  and 
V^nereas,  The  beef  cattle  industry  in  this 
is  one  of  the  segments  of  California 
agri(^ture  that  can  least  afford  price  insta- 
at  this  time:  and 
Whereas,  The  California  beef  cattle  in- 
dusti  y  represents  a  $2  billion  industry,  con- 
sistiig  of  approximately  3.500,000  head  of 
cattle;  and 
^ereas.  The  beef  cattle  market  is  gov- 
by  the  supply  and  demand  concept 
on  an  orderly  marketing  process  and 
lever  received  any  governmental  subsi- 
>r  price  supports;  and 
V  hereas.  It  is  the  intent  of  a  portion  of 
the   ^)od  Security  Act  of  1985's  Milk  Price 
Supi  ort  and  Producer  Supported  Dairy  Pro- 
gran  ,  commonly  referred  to  as  the  dairy 


herd  buy-out  program,  to  avoid  the  creation 
of  burdensome  excess  supplies  of  milk  or 
milk  products:  and 

"Whereas,  It  is  difficult  to  adjust  the 
number  of  dairy  cows  without  impacting  the 
red  meat  market:  and 

"Whereas,  The  dairy  heard  buy-out  pro- 
gram, which  has  critically  impaired  this  or- 
derly process,  will  place  an  estimated 
115,000  dairy  cows  in  California  on  the 
market,  resulting  in  a  severely  depressed 
market  price  to  all  beef  cattle  producers; 
and 

"Whereas.  Preliminary  estimates  indicate 
that  the  California  beef  cattle  industry 
alone  can  anticipate  to  lose  over  the  next 
six  months  approximately  $250,000,000  in 
reduced  beef  price  sales;  and 

"Whereas.  The  Pood  Security  Act  of  1985 
gave  the  United  States  Secretary  of  Agricul- 
ture broad  powers  to  carry  out  the  dairy 
herd  buy-out  program  over  an  18-month 
period,  beginning  April  1. 1986;  and 

"Whereas,  Sixty-five  percent  of  the  dairy 
herd  buy-out  program  is  scheduled  to  occur 
within  the  next  five  months;  and 

"Whereas.  The  Pood  Security  Act  of  1985 
furthermore  requires  that  the  United  States 
Secretary  of  Agriculture,  in  determining  the 
conditions  of  this  program,  minimize  the  ad- 
verse effect  of  the  dairy  herd  buy-out  pro- 
gram on  beef,  pork,  lamb,  and  poultry  pro- 
ducers: Now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of 
California".  That  the  Members  memorialize 
the  United  States  Secretary  of  Agriculture 
to  exercise  the  secretary's  authority  under 
the  Pood  Security  Act  of  1985  to  restore 
price  stability  for  the  beef  cattle  producers, 
in  particular;  and  be  it  further 

"Resolved,  That  the  secretary  is  requested 
to  reallocate  the  dairy  herd  purchases  as 
evenly  as  possible  over  the  three  six-month 
periods  of  the  Milk  Price  Support  and  Pro- 
ducer-Supported Dairy  Program;  and  be  fur- 
ther 

"Resolved,  That  the  secretary  is  requested 
to  allocate  as  evenly  as  possible  its  pur- 
chases of  dairy  cows  on  an  equal  daily  basis 
within  each  six-month  period:  and  be  it  fur- 
ther 

"Resolved,  That  the  secretary  is  requested 
to  immediately  commence  purchasing  red 
meat  on  a  daily  basis  in  direct  proportion  to 
the  amount  of  dairy  cows  slaughtered  each 
day;  and  be  it  further 

"Resolved,  That  the  secretary  is  requested 
to  distribute  the  red  meat  purchases  into 
new  market  charmels  that  will  not  compete 
with  previously  existing  markets:  and  be  it 
further 

""Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  United  States  Secretary  of  Agriculture 
and  to  each  Senator  and  Represenative 
from  California  in  the  Congress  of  the 
United  States." 

"Senate  Joint  Resolution  No.  41 
"Whereas,  Since  the  late  1970"s.  Central 
America  has  suffered  from  annual  recur- 
rence of  Mediterranean  fruit  fly  infesta- 
tions, damaging  its  ability  to  produce  many 
food  crops  for  its  consumption  and  for 
export;  and 

""Whereas,  These  export  commodities  are 
increasingly  finding  their  way  into  Califor- 
nia markets,  sometimes  causing  pest  out- 
breaks, despite  efforts  of  plant  quarantine 
organizations;  and 

"Whereas,  The  eradication  of  these  infes- 
tations is  increasingly  expensive,  as  well  as 
increasingly   objectionable   to   the   general 


public,  due  to  the  necessity  of  the  use  of 
pesticides;  and 

"Whereas.  The  technology  now  exists  to 
accomplish  eradication  at  the  infestation 
source  using  the  male  sterile  release  tech- 
nique, involving  minimal  use  of  pesticide 
sprays:  and 

"Whereas.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States  De- 
partment of  Agriculture  has  formulated  a 
program  to  continue  its  successful  eradica- 
tion effort  in  Mexico  and  Guatemala,  south- 
ward to  southern  Panama,  where  a  free 
zone  can  be  maintained  at  a  reasonable  cost: 
and 

"Whereas,  This  program  is  encouraged 
and  supported  by  the  Plant  Protection  and 
Quarantine  Service  of  the  United  States  De- 
partment of  Agriculture,  which  is  recom- 
mending a  $10  million  budget  appropriation 
for  it  in  the  1987  federal  budget;  and 

""Whereas,  This  program  also  has  the  sup- 
poTt  of,  and  is  encouraged  by,  participating 
countries  in  Central  America  and  their  trad- 
ing partners,  which  are  also  willing  to  sup- 
port the  program  financially:  now.  there- 
fore, be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  fund 
the  Animal  and  Plant  Health  Inspection 
Service  of  the  United  States  Department  of 
Agriculture  so  that  it  may  continue  the 
Guatemala  Mediterranean  fruit  fly  program 
and  undertake  further  eradication  efforts  of 
this  pest  in  Central  America:  and  be  it  fur- 
ther 

""Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Agriculture." 

POM-760.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Tennessee;  to  the 
Committee  on  Appropriations: 

"HoosE  Joint  Resolution  No.  779 

"Whereas,  funding  for  Cooperative  Exten- 
sion Service  Programs  was  reduced  by 
$188,000,000  in  the  budget  proposed  by  the 
President  for  the  fiscal  year  1987:  and 

""Whereas,  the  agriculture  community  rec- 
ognizes that  reduction  of  the  federal  deficit 
is  an  important  national  priority,  yet  the 
proposed  funding  reduction  is  ill-advised 
and  will  severely  impact  our  nation's  be- 
seiged  farmers;  and 

"Whereas,  this  proposed  reduction  in  fed- 
eral funding  would  result  in  a  sixty  percent 
(60%)  reduction  in  funds  in  Tennessee  for 
important  services  such  as  administering 
the  4H  program,  hiring  local  extension 
staff,  and  providing  educational  programs 
which  assist  farmers,  youth,  homemakers. 
and  others,  and  which  involve  thousands  of 
people  in  Tennessee  alone;  and 

"Whereas,  a  sixty  percent  (60%)  reduction 
in  last  year's  eleven  million  dollar  appro- 
priation for  the  Tennessee  Cooperative  Ex- 
tension Program  would  result  in  a  reduction 
in  services  to  farmers  and  the  loss  of  more 
than  one  hundred  local  extension  staff  in 
Tennessee;  and 

"Whereas,  this  proposed  reduction  in  Co- 
operative Extension  Service  Program  fund- 
ing would  adversely  affect  farm  families  and 
Extension  Service  Programs  which  are  of 
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enormous  benefit  to  farmers,  their  families, 
and  farmers  of  tomorrow:  and 

"Whereas,  farmers  play  a  vital  role  in  the 
American  economy  and  fanners  are  current- 
ly suffering  in  a  national  farm  crisis,  so  that 
the  elimination  of  county  agents  and  educa- 
tional programs  provided  by  Cooperative 
Extension  Service  Programs  would  further 
injure  an  already  struggling  farm  sector, 
which  is  of  great  importance  to  our  national 
economy  and  to  our  national  way  of  life; 
now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  Ninety-Fourth  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concur- 
Hng.  That  the  members  of  this  General  As- 
sembly urge  the  Congress  to  restore  funding 
for  Cooperative  Extension  Service  Programs 
for  the  fiscal  year  1987  to  at  least  the  level 
approved  In  the  concurrent  resolution  on 
the  budget  lor  fiscal  year  1986. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  sent  to  President  Ronald 
Reagan,  to  Vice-President  George  Bush,  to 
Speaker  of  the  House  of  Representatives 
Thomas  P.  O'Neill  and  to  each  member  of 
the  Tennessee  congressional  delegation. " 

POM-761.  Concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Iowa;  to 
the  Committee  on  Appropriations: 
"House  Concurrekt  Resolution  No.  127 
"Whereas,  the  federal  Job  Training  Part- 
nership Act  was  enacted  In  1983  calling  for  a 
partnership  between  business,  local  elected 
officials,  and  sUte  government  in  the  ad- 
ministration of  a  federally  funded  employ- 
ment and  training  program;  and 

"Whereas,  the  Job  Training  Partnership 
Act  provides  an  efficient  program  to  pre- 
pare economically  disadvantaged  and  long- 
term  unemployed  Individuals  to  enter  the 
labor  force;  and 

"Whereas,  Title  III  of  the  Act  Is  designed 
for  dislocated  workers  to  assist  them  in  re- 
training for  Job  readiness  to  reenter  the  job 
market;  and 

"Whereas,  Iowa  employees  have  been  hit 
especially  hard  during  the  recent  years  due 
to  plant  closings  and  layoffs  forcing  many 
lowans  out  of  work:  and 

"Whereas,  the  vast  majority  of  these  dis- 
located workers  are  highly  skilled,  highly 
productive,  and  have  excellent  work  records; 
and 

"Whereas,  due  to  projected  federal  appro- 
priations reductions,  federal  funds  for  the 
Title  III  program  will  be  reduced  for  Iowa 
from  $1,737,526  to  $972,286,  a  reduction  of 
44%;  and  ^      . 

"Whereas,  the  projected  reductions  will 
have  a  disastrous  effect  on  attempts  to  re- 
train and  reemploy  these  workers;  now 
therefore,  be  it 

"Resolved  by  the  House  of  Representa- 
tives, the  Senate  concuning.  That  the  Iowa 
General  Assembly  urges  the  United  States 
Congress  not  to  reduce  federal  funds  for  the 
Job  Training  Parternship  Act:  and 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
Senate  of  the  United  SUtes,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  to  all  members  of  the  Iowa  Congres- 
sional £>elegatlon." 

POM-762.  Resolution  adopted  by  the 
House  of  RepresenUtives  of  the  State  of  Il- 
linois: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs: 

House  Resolution  No.  425 

"Whereas,  A  sound.  sUble  economic  and 
monetary    system    is    essential    to    a    free 


nation  to  protect  the  liberty  of  the  people: 
and 

"Whereas,  Article  I,  Section  8,  Clause  5  of 
the  Constitution  of  the  United  SUtes  grants 
Congress  the  exclusive  power  "to  coin 
money  and  regulate  the  value  thereof":  and 
"Whereas,  The  Federal  Reserve  Act  of 
1913  and  other  acts  of  Congress  purport  to 
delegate  that  power  to  a  federally-chartered 
but  privately-owned  banking  system,  with 
no  real  oversight  or  control  by  the  repre- 
sentatives of  the  people  or  by  any  elected 
body  or  official:  and 

"Whereas,  The  Federal  Reserve's  erratic 
and  unpredictable  monetary  policy  has  de- 
stabilized the  nation's  money  supply,  lead- 
ing to  high  Interest  rates  and  Inflation,  dis- 
astrous to  the  people  and  a  threat  to  the 
ability  of  sUte  and  federal  governments  to 
fulfill  their  obligations  and  balance  their 
budgets:  and 

•Whereas.  Since  the  Introduction  of  the 
Federal  Reserve  system,  our  states  and  our 
people  have  suffered  recurring  recession 
cycles,  high  unemployment,  increasing  bank 
failures,  a  loss  of  90%  of  the  purchasing 
power  of  the  dollar,  the  rise  of  farm  foreclo- 
sures and  increasing  farm  debt,  bankrupt- 
cies, and  the  high  imbalance  of  trade:  and 

•Whereas,  Serious  charges  have  been 
made  that  the  Federal  Reserve  has  failed  to 
achieve  the  objectives  laid  down  where  it 
was  established;  that  the  present  debt- 
money  system  works  to  the  disadvantage  of 
the  people  and  resulU  in  ever-higher  inter- 
est rates  for  citizens,  business,  and  govern- 
ment: and 

•Whereas,  The  purported  statutory 
powers  of  the  Federal  Reserve  system  to 
create  and  issue  money  and  to  create  and 
loan  money  at  interest  to  the  government  of 
the  United  SUtes.  are  clearly  beyond  any 
authority  contempleted  by  the  framers  of 
the  Constitution;  and 

"Whereas,  The  Congress  of  the  United 
States  of  America  holds  It  within  ite  powers 
to  study  the  nation's  money  system  and  to 
take  action  to  protect  Its  citizens  against  the 
abuses  and  resultant  undesirable  effects  of 
the  current  money  system:  and 

•Whereas,  There  has  never  been  an  inde- 
pendent audit  of  the  Federal  Reserve:  there- 
fore be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Fourth  General  Assembly 
of  the  StaU  of  lUinoU,  That  we  urge  the 
United  States  Congress  to  study  and  hold 
hearings  to  examine  this  nation's  money 
system  and  consider  reforms  of  the  system 
designed  to  protect  the  people  and  their 
economic  security;  and  be  It  further 

"Resolved,  That  we  urge  Congress  to  pass 
legislation  directing  the  General  Accounting 
Office  to  conduct  a  complete  audit  of  the 
Federal  Reserve  Board,  the  Federal  Reserve 
Banks  and  all  of  their  branches,  for  this  and 
each  fiscal  year  thereafter  as  one  step  In  re- 
gaining the  rightful  control  of  lU  constitu- 
tionally designated  powers:  and  be  it  further 
"Resolved.  That  sulUble  copies  of  this 
preamble  and  resolution  be  forwarded  to 
both  Houses  of  the  Congress  of  the  United 
States  and  to  each  member  of  the  Illinois 
Congressional  Delegation. " 

POM-763.  Resolution  adopted  by  the  Gen- 
eral Court  of  the  Commonwealth  of  Massa- 
chusette;   to   the  Committee  on   Banking, 
Housing,  and  Urban  Affairs: 
•Resolution 

■Whereas,  The  current  standard  of  living 
of  many  poor  and  elderly  Americans  U  such 
that  they  are  compelled  to  live  in  substand- 
ard housing  and  because  of  depressed  fi- 


nances are  often  unable  to  p«y  to  adequste- 
ly  heat  their  living  quarters:  now  therefore 
belt 

"Resolved,  That  the  MassachusetU  Gener- 
al Court  respectfully  urges  the  Congreaa  of 
the  United  SUtes  to  enact  legislation  to 
expand  and  better  faciliUte  the  section  8 
subsidy  and  distribution  formula  to  give 
direct  rental  assistance  to  house  the  poor 
and  elderly  In  the  two.  three  and  four- 
family  homes  of  their  communities  through 
local  housing  and  redevelopment  authori- 
ties: and  be  it  further 

■Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  House  of  RepresenUtives  to  the 
President  of  the  United  SUtes,  the  presid- 
ing officer  of  each  branch  of  Congress  and 
to  the  Members  thereof  from  this  common- 
wealth." 

POM-764.  Resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  SUtes 
urging  the  Congress  to  allow  SUtes  to  de- 
termine safe  speed  limits  for  their  own 
highways;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

POM-765.  Concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisana: 
to  the  Committee  on  Environment  and 
Public  Works. 
•Senate  Concurrent  Resolution  No.  85 
■Whereas,  some  eight  hundred  sites  have 
been  designated  in  the  United  SUtes  for  Su- 
perfund  cleanup:  and 

•'Whereas,  the  State  of  Louisiana  manu- 
factures approximately  twenty-five  percent 
of  the  nation's  chemicals  and  contributes 
between  eighteen  and  twenty- five  percent  of 
the  revenue  which  funds  cleanup  of  desig- 
nated Superfund  sites;  and 

•Whereas,  only  six  of  the  approximately 
eight  hundred  designated  sites  for  Super- 
fund  cleanup  have  been  designated  in  Lou- 
isiana, this  state  being  third  from  last  in  the 
ranking  of  sUtes  having  the  number  of  des- 
ignated sites,  only  Mississippi  and  Oeorigla 
having  fewer  designated  Superfund  sites: 
">d  ,  ,^ 

■Whereas,  Louisiana's  Department  of  En- 
vironmenUl  Quality  has  documented  a 
large  number  of  abandoned  and  leaking  har- 
ardous  waste  dispcwal  sites  posing  a  threat 
to  the  drinking  water  of  millions  of  citizens 
and  posing  an  additional  hazard  of  exposure 
to  noxious  and  toxic  chemicals;  and 

"Whereas,  the  present  system  of  ranking 
hazards  being  used  by  federal  environmen- 
tal personnel  discriminates  against  the 
SUte  of  Louisiana  and  other  rural  areas  by 
requiring  a  certain  population  density  in  the 
area  of  sites  to  be  cleaned;  therefore,  be  it 

■Resolved.  That  the  Legislature  of  Loutol- 
ana  memoralizes  the  Congress  of  the  United 
States  to  reevaluate  the  formula  for  distrib- 
uting funds  to  the  respective  sUtes  to  esUb- 
lish  a  more  equiUble  remedy  for  correcting 
the  Insidious  pollution  of  the  air  and  water 
of  the  SUte  of  Louisiana  by  the  deposition 
and  discharge  of  toxic  wastes. 

■Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  SUtes  Senate  and  the 
Clerk  of  the  United  SUtes  House  of  Repre- 
senUtives and  to  each  member  of  the  I/)u- 
isiana  congressional  delegation." 

POM-766.  Resolution  adopted  by  the 
Senate  of  the  SUte  of  California:  to  the 
Committee  on  Finance: 

"Senate  Resolution  No.  27 

■Whereas.  The  California  SUte  Senate  is 
on  record  in  support  of  a  federal  tax  reform 
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The  loss  of  tax-exempt  financ- 
ncrease  California's  borrowing  costs 
climated  $4  billion  while  federal  rev- 
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five  years:  and 
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Whereas.  The  uniform  volume  limit  will 

reduce    multifamily    mortgage 

bonds  by  more  than  90%  and  single- 

I  nortgage  revenue  bonds  by  nearly 

seriously  undercutting  Califor- 

ef^orts  to  produce  more  affordable 

and 

Whe^as.  Because  the  proposed  require- 

the  act  that  bond  proceeds  be  spent 

days  is  unrealistic  and  proposed 

definitions   in   the   act   for  qualified 

unclear,  many  bonds  for  needed 

tforks  will  become  taxable,  thereby 

local  borrowing  costs:  and 

Whereas.  The  January  1.  1988.  effective 

the    "Tax  Reform  Act"  places  an 

unreasonable  burden  on  Califor- 

govemments  and  taxpayers  of 

complying  with  the  fundamental  changes  in 

act  even  before  it  is  enacted: 


and 


lo»l 


the  proposed 
and 

Whereas.  The  January  1.  1986.  effective 
date  ha  brought  the  California  tax-exempt 
bond  mi  xket  nearly  to  a  halt,  with  only  two 
local  tai-exempt  financings  worth  $60  mil- 
lion ha  ring  been  completed  in  California 
and  file  I  with  the  California  Debt  Advisory 
Connmia  >ion  since  January  1.  1986,  as  com- 
pared w  th  35  financings  worth  $300  million 
in  January  1985:  and 

Tax-exempt   bonds   issued   in 
coiild  become  retroactively  taxable  to 
1.  1986.  if  the  proposed  act  becomes 
,  therefore,  be  it 

by  the  Senate  of  the  State  of 
Califoniia,  That  the  Members  of  the  Senate 
i  itate  of  California  respectfully  me- 
the  President  andy  the  Congress 
Jnited  States  to  carefully  consider 
loss  of  tax-exempt  financing  for 
Califoniia  outweighs  the  expected  increase 
in  fedeial  revenues,  particularly  at  a  time 
when  <  California's  local  governments  will 
lose  sul  stantial  revenues  from  the  end  of 
federal  Oeneral  Revenue  Sharing  and  from 
the  fed  sral  Gramm-Rudman-Hollings  Law: 
and  be  i  L  further 

"Retoved,  That  the  Members  of  the 
Senate  respectfully  request  the  California 
congres  lional    delegation    to   pursue    post- 


ponement of  the  effective  date  in  revisions 
to  the  tax  exempt  bond  provisions  of  the 
tax  code  to  either  the  date  of  its  enactment 
or  a  date  certain  in  1987:  and  be  it  further 
"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-767.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance: 

"AssBMBLY  Joint  Resolution  No.  74 

"Whereas.  The  benefit  payment  proce- 
dures under  Title  II  of  the  Social  Security 
Act  which  are  followed  upon  the  death  of 
an  insured  individual  or  benficiary.  includ- 
ing a  dependent  or  survivor,  are  in  need  of 
reformation  by  providing  for  the  payment 
of  a  lump-sum  death  benefit,  in  an  equitable 
manner  and  in  a  realistic  amount:  now. 
therefore,  be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  respectfully  memorializes  the 
President  and  the  Congress  of  the  United 
States  to  enact  legislation  to  amend  Title  II 
of  the  Social  Security  Act  to  reform  the 
benefit  payment  procedures  which  are  fol- 
lowed upon  the  death  of  an  insured  individ- 
ual or  beneficiary  by  providing  for  the  pay- 
ment of  a  realistic  lump-sum  death  benefit 
to  the  surviving  spouse,  dependents,  other 
survivors,  or  to  any  other  person  or  persons 
assuming  responsibility  for  the  burial  ex- 
penses of  the  insured  individual  or  benefici- 
ary; and  be  it  further 

"Resolved,  That  the  President  and  the 
Congress  of  the  United  States  enact  legisla- 
tion to  amend  Title  II  of  the  Social  Security 
Act  to  provide  final  payment  of  Social  Secu- 
rity benefits  for  the  month  during  which  an 
Insured  individual  or  beneficiary  dies:  and 
be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Chairperson  of 
the  House  Select  Committee  on  Aging,  to 
the  Chairperson  of  the  Senate  Special  Com- 
mittee on  Aging,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-768.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts:  to  the  Committee  on  Fi- 
nance: 

"Resolutions  Memorializing  the  Congress 
or  the  United  States  to  Enact  Legisla- 
tion TO  Correct  the  Tax  Law  Which  Re- 
quires Social  Security  Recipients  to  In- 
clude Tax  Exempt  Interest  in  Determin- 
ing THE  Amount  or  Social  Security  Bene- 
fits Subject  to  Tax 

"Whereas,  the  current  law.  established  by 
the  Social  Security  amendments  of  nineteen 
hundred  and  eighty-three  requires  a  Social 
Security  beneficiary  to  add  tax-exempt  in- 
terest to  adjusted  gross  income  (and  one- 
half  of  the  Social  Security  benefits)  to  de- 
termine whether  a  tax  is  owed  on  the  Social 
Security  benefit:  and 

'"Whereas,  the  current  law  causes  Social 
Security  recipients  to  be  treated  in  a  dis- 
criminatory manner  by  the  tax  system  rela- 
tive to  all  other  taxpayers  who  have  tax- 
exempt  interest  income:  and 

"'Whereas,  tax-exempt  interest  used  to  de- 
termine additional  tax  liability  for  Social 


Security  beneficiaries  is  entirely  ignored  by 
other  taxpayers  for  personal  income  tax 
purposes;  and 

"Whereas,  the  result  is  that  Social  Securi- 
ty recipients  are  the  lone  class  of  taxpayers 
who  are  burdened  by  additional  tax  liability 
from  traditionally  tax-exempt  income;  and 

"Whereas,  the  current  tax-exempt  inter- 
est law  affects  only  those  beneficiaries  near 
the  twenty-five  thousand  dollars  (thirty-two 
thousand  dollars  for  a  couple)  Social  Securi- 
ty taxation  threshold:  and 

"'Whereas,  people  above  these  incomes 
will  pay  tax  on  one-half  of  their  benefits  re- 
gardless of  the  tax-exempt  Income  provi- 
sion: Now  therefore  be  it 

"Resolved,  That  the  Massachusetts  Gener- 
al Court  hereby  urges  the  Congress  of  the 
United  States  to  enact  legislation  to  correct 
this  discriminatory  and  unfair  tax  levied 
upon  Social  Security  recipients:  and  be  it 
further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Representatives  to  the 
President  of  the  United  States,  the  presid- 
ing officer  of  each  branch  of  Congress  and 
to  the  Members  thereof  from  this  Common- 
wealth." 

POM-769.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  For- 
eign Relations: 

"Resolutions  Memorializing  the  Congress 

or  THE  United  States  to  Act  for  the 

Curbing  of  Drug  Trafficking 

"Whereas,  The  flow  of  controlled  sub- 
stances such  as  cocaine,  marijuana  and 
heroin  continues  into  the  United  States 
from  countries  with  which  the  United 
States  has  existing  agreements  supplying 
economic  and  military  aid  to  said  countries; 
and 

"Whereas,  the  elimination  of  such  drug 
trafficking  and  the  flow  of  drugs  into  the 
United  States  would  benefit  the  citizens  of 
the  United  States  in  general,  and  the  citi- 
zens of  this  Commonwealth,  In  particular; 
Now  therefore  be  it 

"Resolved.  That  the  Massachusetts  Oener- 
al Court  respectfully  urges  the  Congress  of 
the  United  States  to  terminate  all  economic 
and  military  aid  to  countries  identified  by 
the  drug  enforcement  agencies  of  the  Feder- 
al Government  as  sources  of  controlled  sub- 
stances and  sites  from  which  such  con- 
trolled substances  are  transported  to  or  sold 
to  persons  transporting  such  drugs  to  the 
United  States;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Representatives  to  the  Pre- 
siding Officer  of  each  branch  of  the  Con- 
gress and  to  the  Members  thereof  from  this 
Commonwealth." 

POM-770.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  a  strong  and  uniform  United  States 
policy  with  respect  to  the  spread  of  commu- 
nism in  Africa:  to  the  Committee  on  Foreign 
Relations. 

POM-771.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  States 
favoring  action  to  curb  Soviet  electronic  es- 
pionage In  the  United  States;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-772.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  SUtes 
relating  to  Nelson  Mandela  and  the  African 
National  Congress;  to  the  Committee  on 
Foreign  Relations. 
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POM-773.  A  resolution  adopted  by  the 
Catholic  War  Veterans  of  the  United  SUtes 
relating  to  the  Soviet  occupation  of  Afghan- 
istan: to  the  Committee  on  Foreign  Rela- 
tions. 

POM-774.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations. 
"Assembly  Joint  Resolution  No.  93 
"Whereas.  The  Libyan  head  of  sUte.  Colo- 
nel Moammar  Khadafy,  has  repeatedly  as- 
sisted and  supported  terrorist  activities 
throughout  the  world;  and 

"Whereas,  Moammar  Khadafy  supported 
the  terrorist  slaying  of  TWA  and  El  Al  pas- 
sengers at  the  Vienna  and  Rome  airports  on 
December  27. 1985;  and 

"Whereas.  At  the  direction  of  Libyan  au- 
thorities, a  bombing  occurred  in  a  West 
Berlin  disco  on  April  5,  1986.  killing  United 
States  Army  Sergeant  Kenneth  Ford  and 
wounding  50  other  military  personnel;  and 

"Whereas,  Terrorist  attacks  in  Western 
Europe  have  claimed  19  lives  and  wounded 
nearly  400  people  since  January  1985;  and 

"Whereas.  The  President  of  the  United 
States  took  all  due  care  to  ensure  that  there 
was  proof  of  Khadafy's  involvement  in 
these  acts;  and 

•Whereas,  State-sponsored  terrorism  rep- 
resents an  unacceptable  threat  to  the  free- 
dom and  security  of  all  people;  and 

"Whereas,  Khadafy  has  repeatedly  ig- 
nored all  peaceful  appeals  by  the  United  Na- 
tions to  stop  offering  sanctuary  to  terror- 
ists; and 

"Whereas.  All  diplomatic  efforts  by  the 
United  States  of  America  and  ite  allies  have 
not  persuaded  Colonel  Khadafy  to  halt  his 
aiding  and  abetting  of  terrorist  activities; 
now,  therefore,  be  it  Resolved  by  the  Assem- 
bly and  Senate  of  the  State  of  California, 
jointly.  That  the  Legislature  of  the  State  of 
California,  Realizing  that  the  necessity  for 
the  use  of  military  force  on  any  occasion  is 
regrettable,  supports  the  difficult  decision 
of  the  President  of  the  United  States  to 
'order  air  strikes  on  Libya;  and  be  it  further 
Resolved,  That  the  Legislature  acknowl- 
edges that  these  military  actions  came  only 
after  repeated  and  sincere  attempts  by  the 
United  SUtes  at  peaceful,  nonmilitary  pres- 
sure to  resolve  the  growing  tide  of  terrorism 
against  Americans  abroad;  and  be  It  further 
■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  United 
States  House  of  RepresenUtlves,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-775.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Louisi- 
ana; to  the  Committee  on  Foreign  Rela- 
tions: 

House  Concurhemt  Resolution  No.  26 

■Whereas.  totallUrian  regimes  seeking  to 
undermine  democratic  nations  have  resort- 
ed to  acts  of  international  terrorism  as 
means  of  imposing  their  will  upon  families, 
populations  and  governments:  and 

■Whereas,  acts  of  international  terrorism 
have  been  increasing  in  an  unacceptable 
manner;  and 

"Whereas,  United  SUtes  citizens  and 
United  SUtes  interests  have  consistently 
been  the  target  of  thirty  to  thirty-five  per- 
cent of  worldwide  terrorist  attacks:  and 

'■Whereas,  worldwide  travel  has  become 
an  unnecessarily  hazardous  undertaking  for 
all  American  military,  businessmen,  and 
tourists:  and 


■Whereas,  trained  professional  terrorists 
attempt  to  do  everything  possible  to  achieve 
maximum  publicity  for  their  acts  of  violence 
in  order  to  have  their  cause  or  beliefs  taken 
seriously  by  the  public;  and 

■Whereas,  the  necessity  to  protect  our 
democratic  ideals  and  way  of  life  from  the 
manipulative  power  of  international  acts  of 
terrorism  must  be  a  foremost  concern  of 
this  nation,  since  •he  subordination  of  the 
importance  of  these  acte  will  only  lead  us  to 
the  same  tenuous  equilibrium  of  existence 
found  in  the  parent  countries  of  terrorism. 

■Therefore  be  it  resolved  That  the  Legisla- 
ture of  Louisiana  condemns  the  perpetra- 
tion of  acts  of  International  terrorism  and 
finds  that  acts  of  International  terrorism 
are  unacceptable  and  that  this  crime 
against  humanity  must  be  combatted  on  all 
levels. 

■Be  it  further  resolved  That  the  Legisla- 
ture of  Louisiana  supports  the  anti-terrorist 
policies  of  the  present  presidential  adminis- 
tration and  memorializes  the  Congress  of 
the  United  SUtes  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation to  insure  the  implemenUtion  of 
those  policies  in  as  expeditious  a  manner  as 
possible. 

■Be  it  further  resolved  That  copies  of  this 
Resolution  shall  be  forwarded  to  the  presi- 
dent of  the  United  States,  to  the  secretary 
of  the  Senate  and  the  clerk  of  the  House  of 
the  Representatives  of  the  Congress  of  the 
United  States,  and  to  each  member  of  the 
Louisiana  congressional  delegation." 

POM-776.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  56 
•Whereas,  for  more  than  200  years,  Amer- 
ican business,  industry,  and  workers  have 
displayed  the  willingness,  capability,  and 
flexibility  to  meet  the  challenges  of  the 
ever-changing  world:  and 

■'Whereas.  American  business,  industry, 
and  workers  have  generated  a  model  econo- 
my and  strength  that  has  become  the  envy 
of  the  world  and  have  produced  a  higher 
standard  of  living  in  this  country  than  in 
any  other  nation  in  the  world:  and 

•Whereas,  American  workers  and  manu- 
facturers, through  their  accomplishments  In 
production,  assembly,  and  transporUtion  of 
goods  to  and  for  consumers  and  govern- 
ment, have  produced  more  consumer  prod- 
ucts than  ever  before  imagined:  and 

■Whereas,  American  industry  and  work- 
ers, during  times  of  peace  and  national  or 
global  emergency,  have  met  the  call  from 
home  and  from  abroad  and  saved  many 
allied  nations  from  aggressors;  and 

"Whereas,  American  democratic  institu- 
tions, industry,  and  workers  have  displayed 
the  Intent  to  strive  in  the  future  to  improvC^ 
the  quality  of  life  in  the  United  SUtes  and 
throughout  the  world,  and  to  continue  to 
balance  the  pursuit  of  profit  with  competi- 
tion, while  advancing  their  long-held  values 
of  social  justice  and  fairness  in  the  commu- 
nity; now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of 
the  StaU  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  United  SUtes 
Congress  to  proclaim  June  21,  1986,  as  Save 
American  Industry  and  Jobs  Day,  a  day  of 
national  recognition  of  the  accomplish- 
menU  of  workers,  businesses,  and  manufac- 
turing industries;  and  be  it  further 

Resolved,  That  the  Legislature  ask  all 
Americans  to  join  in  a  national  salute  to  the 
combined  achievements  of  these  workers. 


businesses,  and  manufacturing  Industries, 
and  in  so  doing,  encourage  all  appropriate 
national,  sUte,  and  local  activity  that  will 
broaden  the  recognition  of  Save  American 
Industry  and  Jobs  Day:  and  be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  the  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the 
United  SUtes  Senate,  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes.  and  the  Capitol 
Press  Corps." 

POM-777.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  97 
"Whereas,  Throughout  more  than  200 
years  of  development,  American  business, 
industry,  and  workers  have  generated  a 
model  economy  and  strength  that  has 
become  the  envy  of  the  world:  and 

"Whereas,  The  willingness  of  business  and 
industry  to  be  flexible,  able  to  change  and 
to  create  change,  and  an  American  work- 
force, willing  and  capable  to  meet  the  chal- 
lenge, has  produced  a  higher  standard  of 
living  In  this  country  than  in  any  other 
nation  in  the  world;  and 

""Whereas.  American  workers  and  manu- 
facturers have  produced  more  consumer 
products  than  could  have  been  imagined  200 
years  ago,  and  have  excelled  in  production, 
assembly,  and  transporUtion  of  those  goods 
to  and  for  consumers  and  government:  and 
"Whereas,  During  times  of  peace  and  na- 
tional or  global  emergency,  American  indus- 
try and  workers  have  met  the  call  from 
home  and  from  abroad,  saving  many  allied 
nations  from  aggressors;  and 

"Whereas,  We  have  faith  in  our  democrat- 
ic institutions,  industry,  and  workers,  to  im- 
prove the  quality  of  life  here  and  every- 
where, to  blend  the  pursuit  of  profit  with 
competition,  without  forgetting  to  advance 
our  long-held  values  of  social  justice  and 
fairness  in  the  community:  now,  therefore, 
belt 

■'Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Members  of  the  Assembly  and  the  Senate  of 
the  SUte  of  California,  in  adopting  this  res- 
olution, request  the  United  States  Congress 
to  proclaim  June  21,  1986,  as  Save  American 
Industry /Jobs  Day.  a  day  of  national  recog- 
nition of  the  accompllshmenU  of  workers, 
businesses,  and  manufacturing  industries: 
and  be  it  further 

-Resolved,  That  we  ask  all  Americans  to 
join  in  a  national  salute  to  the  combined 
achievemenU  of  these  workers,  businesses, 
and  manufacturing  industries,  and  in  so 
doing,  we  encourage  all  appropriate  nation- 
al, SUte,  and  local  activity  that  will  broaden 
the  recognition  of  Save  American  Industry/ 
Jobs  Day;  and  be  it  further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  the  Speaker  of  the  House  of 
RepresenUtlves,  the  President  of  the 
United  SUtes  Senate,  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes.  and  the  Capitol 
Press  Corps." 

POM-778.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  the  Judiciary: 
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BniATi  Jourr  Rxsolction  26 


JMI 


"Whei  ems, 


ben  of 

the 

the 


Par  East 


During  War  II.  Filipino  mem- 
ihe  United  States  Armed  Forces  in 
I  valiantly  fought  on  the  side  of 
'.  Uni(ed  States  and  Its  allies:  and 

The  promise  of  United  States 

ciUzensf ip  was  held  out  to  these  fighters 

but  the  United  States  has 

fitlfiUed  that  pledge,  and  after  more 

years.  Justice  is  still  denied  to  these 

:  and 

Legislation    to    remedy    this 

iromise  has  been  introduced  in  the 

States  Congress,   to  grant   United 

qitizenship  to  all  Filipino  war  veter- 

therefore,  be  it 

by  the  Senate  and  Assembly  of 

of  California,  jointly.  That  the 

.  and  Congress  of  the  United  States 

res^tfuUy   memorialized    to   support 

legislation    extending    United 

litizenship  to  Filipino  veterans  of 

II:  and  be  it  further 

That    the    Secretary    of    the 

ransmit  copies  of  this  resolution  to 

Pr<  sident  and  Vice  President  of  the 

States,  to  the  Speaker  of  the  House 

Repr^ntatives.  and  to  each  Senator  and 

from  California  in  the  Con- 

'  the  United  SUtes." 


for 
never 
than  40 
war  veterans: 

"Whereas, 
broken 
United 
SUtes 
ans:  no^ 

"Re$oved 
the  Stae 
President 
are 
and 
SUtes 
World 


\rar; 
"RetoivetL 
Senate 
the 

United 
of 
Reprea^Utive 


gressof 


POM-  779.  A  petition  from  the  Chairman 
of  the  (  ommunity  Development  Committee 
of  the  <  :ity  Council  of  Amherst.  Ohio  noti- 
fying the  Congress  of  the  Council's  adop- 
tion of  i  resolution  supporting  Save  Ameri- 
Ind  istry  and  Jobs  Day:  to  the  Commit- 
t  ie  Judiciary. 
780.  A  resolution  adopted  by  the 
Co  incil  of  Sebring.  Ohio  in  recognition 
American  Industry  and  Jobs  Day:  to 
Cor  imittee  on  the  Judiciary. 

TBI.  A  resolution  adopted  by  the 

tl  Commissioners  of  Lake  County. 

support  of  Save  American  Industry 

Day:  to  the  Committee  on  the  Ju- 


can 
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782.  A  resolution  adopted  by  the 

}f  the  SUte  of  Illinois:  to  the  Com- 

4n  the  Judiciary: 

"Skhati  Rbolction  907 

Whe^«as.  In  less  than  200  years  of  devel- 

American    workers    and    industry 

industrial  economy  the  strength  of 

l^ecame  the  envy  of  the  world:  and 

The  ability  of  workers  and  in- 
\o  change  to  meet  the  needs  of  iU 
and  to  meet  any  challenge  has  re- 
1  a  standard  of  living  higher  than 
uiy  nation  in  the  world:  and 

Throughout    this    period    of 

,  Lmerican    workers    have    produced 

g(  ods  and  services  than  anyone  could 

ptasibly  imagined  and  achieved  goals 

(b^amt  possible:  and 

American  workers  and  industry 

called  upon  many  times  during 

emergencies  to  protect  our  way  of 

our  standard  of  living,  and  they 

been  called  upon  on  numerous  oc- 

to  help  other  nations  to  protect 

from    foreign    aggressors    and 

have  sa^ed  many  from  dicUtorships:  and 

We  have  faith  in  our  democrat- 
instiiutions  to  improve  the  quality  of  life 
people  and  support  the  free  enter- 
while  at  the  same  time  advanc- 
long  held  social  values  of  Justice  and 
throughout  society:  and 

Other  countries  throughout 
the  woild  building  an  industrial  base  similar 
to  oun  except  that  they  are  built  and  fi- 
nanced by  their  govemmenU.  have  unfortu- 
nately paade  it  difficult  if  not  impossible  for 


American  workers  and  industry  to  compete: 
and 

"Whereas.  We  wish  to  call  attention  to 
the  plight  of  the  American  Industrial 
worker  and  American  Industry  before  it  is 
too  late:  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  eighty- 
fourth  General  Assembly  of  the  State  of  Illi- 
nois, That  we  request  the  United  States 
Congress  proclaim  June  21,  1986,  as  a  day  of 
national  recognition  of  the  accomplish- 
ments of  American  workers  and  American 
Industry:  and  be  it  further 

"Resolved,  That  all  Americans  join  in  a 
national  salute  to  the  achievements  of 
American  workers,  and  encourage  appropri- 
ate local,  SUte  and  national  activity  in  rec- 
ognition and  celebration  of  Save  American 
Industry /Jobs  Day.  Saturday.  June  21.  1986: 
anb  be  it  further 

"Resolved.  That  suiuble  copies  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  United  SUtes  Senate,  to  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  the  Illinois  Congression- 
al Delegation  as  well  as  the  news  media  of 
Illinois." 

POM-783.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

'Assembly  Joint  Resolution  86 

"Whereas,  Hundreds  of  thousands  of  chil- 
dren in  the  United  SUtes  are  victims  of  pre- 
ventable diseases  and  other  serious  illnesses: 
and 

"Whereas.  Many  of  these  children  are 
hospitalized  each  year  for  treatment  at 
enormous  emotional  and  financial  cost:  and 

"Whereas,  Preventive  health  care  is  a 
proven  means  by  which  to  help  prevent  po- 
tentially crippling  and  sometimes  faUl 
childhood  diseases  and  illnesses  by  changing 
the  way  health  care  is  provided:  and 

"Whereas,  The  advantages  of  preventive 
health  care  for  children  are  evident  as  well 
as  compelling:  and 

"Whereas,  Preventive  health  care  pro- 
motes long-term  health  care  cost  conUin- 
ment  and  carries  only  a  minimal  cost  in  the 
short  run:  and 

"Whereas,  Preventive  health  care  will  pro- 
tect children  from  unnecessary  illness  and 
save  their  lives:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  it  is 
the  goal  of  the  Legislature  of  the  State  of 
California  to  ensure  that  all  children  have 
available  preventive  health  care  coverage: 
and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
SUte  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  SUtes  to  also  ensure  that  all  chil- 
dren have  available  preventive  health  care 
coverage:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-785.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setU:  to  the  Committee  on  Armed  Services: 


"Resolutions  Memorializing  the  Congress 
OF  THE  United  States  to  Enact  Legisla- 
tion Awarding  Richard  F.  Walsh  the 
Military  Decorations  Known  as  the 
Distinguished  Flying  Cross  and  the 
Purple  Heart 

"Whereas,  There  is  pending  before  the 
Congress  of  the  United  States  H.R.  4841.  in- 
troduced by  Represenative  Brian  J.  Donnel- 
ly of  MassachusetU.  which  seeks  to  provide 
that  the  President  may  award  to  Richard  F. 
Walsh  of  Quincy.  MassachusetU.  two  mili- 
tary decorations  he  earned  through  serving 
his  country  during  World  War  II:  and 

"Whereas,  These  military  decorations  are 
known  as  the  Distinguished  Flying  Cross 
which  is  for  his  act  of  heroism,  that  allowed 
the  safe  return  of  his  B-24  bomber  and  its 
crew  from  a  bombing  mission  of  April  thirti- 
eth, nineteen  hundred  and  forty-four  and 
the  Purple  Hedrt  which  is  for  injuries  re- 
ceived during  a  bombing  mission  of  July 
fourth,  nineteen  hundred  and  forty-four; 
Now  therefore  be  it 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the 
United  States  to  enact  the  legislation  pro- 
viding for  the  President  to  award  Richard  F. 
Walsh  these  military  decorations  which  he 
earned  while  serving  his  country  during 
World  War  II:  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  President  of  the  United 
States,  to  the  Presiding  officer  of  each 
branch  of  Congress,  to  the  Members  thereof 
from  this  Commonwealth  and  to  the  mem- 
bers of  the  Veterans  Affairs  Committee  in 
the  House  of  Representatives  of  the  United 
States." 

POM-786.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Energy  and  Natu- 
ral Resources: 

"House  Concurrent  Resolution  46 

"'Whereas,  the  concurrent  recession  in  the 
construction  industry  makes  it  extremely 
doubtful  that  the  facilities  can  ever  be  built 
in  the  future  for  the  bid  cosu  as  low  as 
those  currently  being  experienced,  which 
are  running  fifteen  to  twenty-five  percent 
below  normal:  and 

"Whereas,  with  the  time  required  to 
finish  construction  of  the  uncompleted  fa- 
cilities being  two  years,  and  the  limiting 
factor  on  a  future  decision  to  purchase  more 
crude  oil  is  the  time  required  to  build  facili- 
ties to  store  the  oil,  abandonment  of  the  in- 
crease in  Bayou  Choctaw  capacity  and 
major  SPR  capacity  increase  in  the  Big  Hill 
facility,  each  of  which  is  approximately 
fifty  percent  complete,  does  not  seem  at  all 
prudent:  and 

"Whereas,  with  the  current  trend  toward 
reduced  oil  prices  internationally  it  makes 
sense  to  be  in  a  position  to  buy  additional 
oil  at  the  lowest  point  of  the  pricing  cycle 
since  after  the  current  depression  In  price 
level  the  cost  of  crude  oil  will  rise  to  new 
greater  heighU  and  remain  there  indefinite- 
ly: and 

"Whereas,  location  of  the  largest  possible 
emergency  crude  source  in  coastal  Louisiana 
and  Texas  will  continue  to  support  the  deci- 
sions of  private  oil  companies  to  mainUln 
their  active  oil  refining  capacities  in  this 
region  as  compared  to  other  locations:  and 

"Whereas,  the  nation's  buildup  of  military 
defenses  would  be  useless  without  the  petro- 
leum products  on  which  to  operate,  the 
need  for  the  larger  reserve  for  military  rea- 
sons should  be  considered  as  well  as  the  sup- 
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port  of  the  domestic  economy  in  the  event 
of  a  boycott  (or  other  disruption  to  the 
supply  of  imported  crude  oil);  and 

■Whereas,  total  crude  oil  inventories  in 
the  United  States  today  (SPR  plus  private 
sector)  are  inadequate  to  handle  a  sustained 
cutoff  of  imported  crude  (the  seven  hun- 
dred fifty  million  barrel  level  authorized  by 
Congress  is  a  minimum  requirement,  and 
current  inventory  and  capacity  of  facilities 
is  less  than  five  hundred  million  barrels); 

and 

"Whereas,  support  of  the  Mexican  govern- 
ment through  economic  aid  in  the  form  of 
oil  purchases  is  the  most  favorable  ap- 
proach since  the  United  States  receives  a 
specific  useable  commodity  for  our  funds, 
and  the  elimination  of  this  will  likely  result 
in  requests  by  Mexico  for  more  direct  eco- 
nomic aid  and  pressure  to  render  such  aid 
on  a  giveaway  basis;  and 

•Whereas,  the  halting  of  this  construction 
would  result  in  the  direct  loss  of  three  to 
four  hundred  jobs  plus  the  loss  of  additional 
three  to  four  hundred  construction  jobs: 
Therefore,  be  it  ,  ,      ,  . 

••Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress 
of  the  United  States  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation to  lift  the  moratorium  on  the  use  of 
funds  which  have  already  been  appropri- 
ated and  were  immediately  available  to  con- 
tinue construction  of  additional  storage  fa- 
cilities for  the  Strategic  Petroleum  Reserve: 
be  it  further 

-Resolved.  That  certified  copies  of  this 
Resolution  shall  be  forwarded  lo  the  secre- 
tary of  the  Senate  and  the  clerk  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States,  and  to  each  member  of 
the  Louisiana  congressional  delegation." 

POM-787.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  County  of 
Shasta,  California  opposing  new  FEMA  reg- 
ulations; to  the  Committee  on  Environment 
and  Public  Works. 

POM-788.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"House  Concurrent  Resolution  232 
"Whereas,  the  forest  product  indu.stry  is  a 
vital   component   in   the   economy   of   this 
state  and  the  economy  of  this  nation;  and 

"Whereas,  the  forest  product  industry  is 
based  on  a  renewable  resource  which,  if 
properly  managed,  will  provide  jobs  and 
trade  opportunities  in  this  state  and  in  this 
country  for  generations  to  come;  and 

■Whereas,  the  forest  products  industry  is 
currently  being  threatened  by  the  importa- 
tion of  forest  products  which  are  subsidized 
by  the  governments  of  foreign  countries: 

and  .     , .w 

■Whereas,  it  is  in  the  best  interest  of  the 
economies  of  this  state  and  this  nation  that 
the  United  States  Congress  support  and 
pass  legislation  to  insure  that  the  domestic 
forest  products  industry  will  be  able  to  com- 
pete based  on  ability  and  not  on  subsidies: 

■Whereas,  the  Omnibus  Trade  Bill,  House 
Resolution  No.  4800,  now  being  considered 
by  the  Congress,  contains  provisions  which 
will  accomplish  this  goal:  Therefore,  be  it 

Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  United 
States  Congress  to  support  and  pass  House 
Resolution  No.  4800  and  other  legislation 
containing  provisions  which  will  allow  the 
domestic  forest  products  industry  to  com- 
pete on  ability  rather  than  subsidy,  be  it 
further 


Resolved.  That  copies  of  this  Resolution 
shall  be  transmitted  immediately  to  the  pre- 
siding officers  of  each  house  of  the  United 
States  Congress  and  to  each  member  of  the 
Louisiana  Delegation  to  the  Congress." 

POM-789.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance: 

■House  Concurrent  Resolution  143 
•Whereas,  the  oil  and  gas  industry  is  of 
great  economic  importance  to  this  nation 
and  the  state  of  Louisiana:  and 

■Whereas,  a  readily  available  supply  of 
domestic  oil  is  essential  to  national  security; 

and 

"Whereas,  the  petroleum  industry  is 
facing  an  economic  crisis  which  threatens 
its  continued  prosperity;  and 

■Whereas,  the  Archer/Moore  energy  act. 
cited  as  the  Emergency  Energy  Act  of  1986. 
would  help  alleviate  the  pressure  upon  the 
oil  companies  and  encourage  new  explora- 
tion of  oil  and  gas  sites;  and 

•Whereas,  any  alleviation  of  economic 
pressure  on  the  oil  and  gas  industry  would 
also  benefit  the  state  and  the  people  of  Lou- 
isiana as  well  as  the  nation  as  a  whole: 
Therefore,  be  it  ,  ,      ■  , 

Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress 
of  the  United  States  and  in  particular  the 
members  of  the  Louisiana  delegation  to 
unite  in  support  of  the  Archer/Moore 
■Emergency  Energy  Act  of  1986^':  Be  it  fur- 

Resolved.  That  copies  of  this  Resolution 
shall  be  forwarded  to  the  secretary  of  the 
Senate  and  the  clerk  of  the  House  of  Repre- 
.sentatives  of  the  Congress  of  the  United 
States,  and  to  each  member  of  the  Louisi- 
ana congressional  delegation." 


POM-790.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Foreign  Rela- 
tions: 

•House  Concurrent  Resolution  49" 

•Whereas,  the  use  of  terrorist  tactics  lo 
impose  unwelcome  political  ideologies  upon 
all  the  people  of  the  world  has  recently 
grown  to  abhorrent  levels:  and 

■Whereas.  Colonel  Moammar  Khaddafi. 
in  the  capacity  of  president  of  Libya,  has 
publicly  supported  global  terrorist  activities, 
particularly  acts  perpetrated  against  inno- 
cent American  citizens  and  allies:  and 

•Whereas,  the  public  announcement  of 
this  policy  can  be  considered  nothing  more 
than  an  uninvited  declaration  of  war  utiliz- 
ing a  tool  of  war  which  is  as  lethal  as  any 
conventional  weapon;  and 

•Whereas,  the  actualization  of  prior 
verbal  threats,  such  as  the  bombing  of  the 
LaBelle  discotheque  in  West  Germany  re- 
sulting in  the  tragic  death  of  U.S.  Army  Ser- 
geant Kenneth  Ford  and  the  injury  of  two 
hundred  and  thirty  people,  can  never  be  ig- 
nored; and 

•Whereas,  the  failure  of  all  conventional 
sanctions  against  Libya  determined  that  the 
only  remaining  method  of  retaliation  could 
be  the  forceful  response  which  President 
Reagan  chose  to  effect  against  the  military 
and  terrorist  installation  on  the  Libyan 
mainland:  and 

•Whereas,  any  action  taken  to  safeguard 
the  liberties  and  basic  human  rights  of  all 
people,  especially  those  involving  the  eradi- 
cation of  terrorist  Installations  and  support- 
ers of  governmenu  which  utilize  terrorism, 
are  a  necessity  as  the  two  cannot  coexist  in 
a  peaceful  society. 


•Therefore  be  It  resolved  that  the  Legisla- 
ture of  liOuisiana  does  hereby  condemn  the 
perpetration  of  all  acts  of  international  ter- 
rorism and  congratulates  President  Reagan 
on  his  recent  actions  against  the  terrorist 
nation  of  Libya. 

•Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  States  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation to  continue  to  support  the  anti-ter- 
rorist policies  of  President  Reagan  and  to 
Insure  the  implementation  of  those  policies 
in  as  expeditious  a  manner  as  possible. 

•Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  forwarded  to  the  presi- 
dent of  the  United  Slates,  to  the  secretary 
of  the  Senate,  and  the  clerk  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  Slates,  and  to  each  member  of  the 
Louisiana  congressional  delegation." 

POM-^791.  A  resolution  adopted  by  the 
City  Council  of  Amherst.  Ohio,  in  support 
of  Save  American  Jobs/Industry  Day;  to  the 
Committee  on  the  Judiciary. 

POM-792.  A  resolution  adopted  by  the 
District  One  Council  of  the  United  Rubber 
Workers.  Akron.  Ohio,  in  recognition  of 
Save  American  Jobs/Industry  Day;  to  the 
Committee  on  the  Judiciary. 

POM-793.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  the  Judiciary. 
•House  Concurrent  Resolution  No.  153 
••Whereas,  throughout  more  than  two 
hundred  years  of  development.  American 
business,  industry,  and  workers  have  gener- 
ated a  model  economy  and  strength  that 
have  become  the  envy  of  the  world:  and 

■Whereas,  the  willingness  of  business  and 
industry  to  be  flexible,  able  to  change  and 
to  create  change  and  an  American  work 
force,  willing  and  capable  to  meet  the  chal- 
lenge, has  produced  a  higher  standard  of 
living  in  this  country  than  in  any  other 
nation  in  the  world:  and 

•Whereas.  American  workers  and  manu- 
facturers have  produced  more  consumer 
products  than  could  have  been  imagined 
two  hundred  years  ago.  excelling  in  produc- 
tion, assembly,  and  transportation  of  those 
goods  to  and  for  consumers  and  govern- 
ment; and 

■Whereas.  American  industry  and  workers 
have,  during  times  of  peace  and  national  or 
global  emergency,  met  the  call  from  home 
and  the  call  from  abroad,  saving  many  allied 
nations  from  aggressors;  and 

■Whereas,  we  have  faith  in  our  democrat- 
ic institutions.  Industry,  and  workers,  lo  im- 
prove the  quality  of  life  here  and  every- 
where, to  blend  the  pursuit  of  profit  with 
competition,  without  forgetting  to  advance 
long-held  values  of  -social  justice  and  fair- 
ness in  the  community. 

■Therefore,  be  it  resolved  that  the  Legis- 
lature of  Louisiana  does  hereby  request  the 
United  States  Congress  to  proclaim  June  21. 
1986.  'Save  American  Industry /Jobs  Day' . 
a  day  of  national  recognition  of  the  accom- 
plishments of  workers,  business,  and  manu- 
facturing industries. 

■Be  it  further  resolved  that  we  ask  all 
Americans  to  join  in  a  national  salute  lo  the 
combined  achievements  of  these  workers, 
businesses,  and  manufacturing  industries, 
and  in  so  doing,  we  encourage  all  appropri- 
ate national,  state,  and  local  activity  that 
will  broaden  the  recognition  of  ■Save  Amer- 
ican Industry /Jobs  Day". 

■Be  it  further  resolved  that  certified 
copies  of  this  Resolution  shall  be  forwarded 
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.  A  concurrent  resolution  adopt- 
jegislature  of  the  State  of  Louisi- 
Committee  on  Small  Business: 

(  JONCHRRENT  RESOLUTION  NO.  69 

the    federal    administration's 

fiscal  budget  proposes  the  elimina- 

federal  agency  known  as  the 

Administration  (S.B.A.);  and 

the  people  of  Louisiana  rely 

both  the  financial  and  manage- 

supplied    by    the   S.B.A.    to 

^all  businesses  in  Louisiana:  and 

Louisiana  must  look  to  small 

development  to  help  overcome  the 

)roblems  developing  in  this  state 

economic  revolution  occurring  in 

and  agriculture-related  business- 
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.  there  are  relatively  few  private 
other  lending  institutions  pro- 
funds  in  Louisiana  who  are  will- 
without  the  availability  of  the 
antee:  and 

,  this  legislature  has  established 

agencies  to  assist  small  business 

but  cannot  afford  to  replace 

program  which  is  so  vital  to  the 

of    development    assistance 

[enerate  economic  business  devel- 

this  state:  and 

the  services  provided  by  the 
suaranteeing  loans  from  private 
institutions  and  of  providing  busi- 
training,  market  develop- 
and  providing  knowledgeable 
emment  contracts  and  product 
,  are  the  core  services  that  need 
continued  by  the  S.B.A.  in  Louisiana. 
•Theref(  re  be  it  resolved  that  the  Legisla- 
Lquisiana  does  hereby  memorialize 
of  the  United  States  and  in 
the  members  of  the  Louisiana 
delegation  to  continue  the  op- 
the  Small  Business  Administra- 
and  effective  agency  providing 
services,  management  train- 
development    training,   assist- 
se^uring  government  contracts,  and 
development  assistance, 
further    resolved    that    certified 
Resolution  shall  be  forwarded 
of  the  Senate  and  the  clerk 
of  Representatives  of  the  Con- 
I  he   United   States,   and   to   each 
the  Louisiana  congressional  d'3le- 


tiis 
seci etary 


A   resolution  adopted   by   the 
County    Commissioners'    Court, 
ing  to  highway  funds:  ordered  to 
able. 

A   resolution   adopted   by   the 

County    Commissioners'    Court, 

to  allocation  of  gasoline  tax 

the  highway  trust  fund:  ordered 

table. 


OF    COMMITTEES    RE- 
DURING       ADJOURN- 


,he  authority  of  the  order  of 
of  June  27.  1986,  the  fol- 
i^ports    of    committees    were 
on  July  8.  1986: 
By  Mr.  (tOLDWATER,  from  the  Commit- 
tee on  Anied  Services,  without  amendment: 


S.  2638:  An  original  bill  to  authorize  ap- 
propriations for  military  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Depart- 
ment for  fiscal  year  1987,  to  revise  and  im- 
prove military  compensation  programs,  to 
improve  defense  procurement  procedures,  to 
authorize  certain  construction  at  military 
installations  for  fiscal  year  1987,  to  author- 
ize appropriations  for  national  security  pro- 
grams of  the  Department  of  Energy  for 
fiscal  year  1987,  and  for  other  purposes 
(Rept.  No.  99-331). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2324:  A  bill  to  reauthorize  programs 
under  the  Domestic  Volunteer  Service  Act 
of  1973.  and  for  other  purposes  (Rept.  No. 
99-332). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2595:  A  bill  to  amend  the  Public  Heatlh 
Service  Act  to  revise  the  authorities  of,  and 
redesignate,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  (Rept.  No. 
99-333). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2307:  A  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  United 
States  Travel  and  Tourism  Administration 
(Rept.  No.  99-334). 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES SUBMITTED  DURING 
THE  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  June  26,  1986;  the  fol- 
lowing executive  reports  of  commit- 
tees were  submitted  on  July  8,  1986, 
during  the  adjournment  of  the  Senate: 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  with  amendments  to  the 
resolution  of  ratification: 

Supplementary  Extradition  Treaty  With 
the  United  Kingdom  (with  additional  views) 
(Exec.  Rept.  No.  99-17). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON  (for  himself,  Mr. 
Weicker.  Mr.  Cranston.  Mr.  Sar- 
BANES.  Mr.  Leahy,  Mr.  Kennedy.  Mr. 
Kerry.  Mr.  Specter,  and  Mr.  Metz- 

ENBAUM): 

S.  2639.  A  bill  to  prohibit  the  removal  by 
United  States  citizens  and  companies  of  nat- 
ural resources  from  Namibia,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


By  Mr.  HELMS: 
S.   Res.   442.   Resolution   relative   to   the 
death  of  the  Honorable  John  P.  East  of 
North  Carolina:  considered  and  agreed  to. 
By  Mr.  DOLE: 
S.  Res.  443.  Resolution  making  appoint- 
ments to  the  Committees  on  Armed  Services 
and  Judiciary;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON  (for  himself.  Mr. 
Weicker,  Mr.  Cranston.  Mr.  Sar- 
BANES.  Mr.  Leahy.  Mr.  Kennedy.  Mr. 
Kerry.  Mr.  Specter,  and  Mr.  Metz- 

ENBAUM): 

S.  2639.  A  bill  to  prohibit  the  remov- 
al by  United  States  citizens  and  com- 
panies of  natural  resources  from  Na- 
mibia, and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
prohibition  on  removal  of  natural 

resources  from  NAMIBIA 

•  Mr.  SIMON.  Mr.  President.  I  intro- 
duce this  bill  on  behalf  of  myself  and 
my  colleagues.  Senators  Weicker, 
Cranston,  Sarbanes,  Leahy.  Kennedy, 
Kerry,  Specter,  and  Metzenbaum. 

Recently,  I  introduced  a  bill  calling 
for  a  ban  on  imports  of  South  African 
coal,  steel,  and  fluorspar.  Today  I  am 
introducing  another  piece  of  sanctions 
legislation  addressing  South  Africa's 
Illegal  occupation  of  neighboring  Na- 
mibia. 

My  bill  will  bring  the  United  States 
into  compliance  with  international  law 
by  prohibiting  U.S.  companies  from 
exploration,  extraction,  processing,  or 
trade  in  natural  mineral  resources  de- 
rived from  Namibia. 

The  United  Nations,  with  the  ap- 
proval of  the  United  States,  as  well  as 
the  International  Court  of  Justice,  has 
determined  that  South  Africa's  occu- 
pation of  Namibia  is  illegal  and  has 
called  for  the  diplomatic  and  economic 
isolation  of  South  Africa  whenever  it 
acts  on  behalf  of  Namibia. 

Through  its  illegal  administration 
and  military  presence.  South  Africa 
imposes  a  brutal  colonial  apartheid 
rule  on  Namibia.  This  bill  will  send  a 
message  to  South  Africa  and  the  world 
that  the  United  States  is  committed  to 
ending  South  Africa's  illegal  occupa- 
tion of  Namibia  and  to  preserving  Na- 
mibia's natural  resources  for  its 
people.* 


ADDITIONAL  COSPONSORS 

S.  15 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  15,  a  bill  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to  States  for  the  purpose 
of  incresising  the  ability  of  States  to 
provide  drug  abuse  prevention,  educa- 
tion, treatment,  and  rehabilitation, 
and  for  other  purposes,  to  authorize 
the  Attorney  General  to  make  grants 
to  States  for  the  purpose  of  increasing 
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the  level  of  State  and  local  enforce- 
ment of  State  laws  relating  to  produc- 
tion, illegal  possession,  and  transfer  of 
controlled  substances. 


S.  489 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  489,  a  bill  to 
amend  chapter  171  of  title  28.  United 
States  Code,  to  allow  members  of  the 
Armed  Forces  to  sue  the  United  States 
for  damages  for  certain  injuries  caused 
by  inproper  medical  care  provided 
during  peacetime. 

S.  S19 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  519,  a  bill  to  require  a 
study  of  the  compensation  and  related 
systems  in  executive  agencies,  and  for 
other  purposes. 

S.  1917 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of  S. 
1917.  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  assist- 
ance to  promote  immunization  and 
oral  rehydration,  and  for  other  pur- 
poses. 

S.  2133 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  2133,  a  bill  to  amend 
the  Social  Security  Act  to  safeguard 
the  integrity  of  the  Social  Security 
trust  funds  by  ensuring  prudent  in- 
vestment practices. 

S.  22SO 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Georgia  [Mr.  NunnI,  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  S.  2250,  a 
bill  to  strengthen  the  prohibition  of 
kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts. 

S.  22S6 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2256,  a  bill  to  amend 
the  Bilingual  Education  Act  to  make 
Federal  financial  assistance  available 
for  children  of  limited  English  profi- 
ciency without  mandating  a  specific 
method  of  instruction,  to  encourage 
innovation  at  the  State  and  local  level 
through  greater  administrative  flexi- 
bility, to  improve  program  operations 
at  the  Federal  level,  and  for  other  pur- 
poses. 

S.  3369 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 


chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  2269,  a  bill  to  amend 
title  10.  United  States  Code,  to  permit 
the  Armed  Forces  to  wear,  under  cer- 
tain circumstances,  items  of  apparel 
not  part  of  the  official  uniform. 

S.  2271 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2271,  a  bill  for  the  relief  of 
Jens-Peter  Bemdt. 


S.  2281 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2281,  a  bill  to  amend  title  18,  United 
States  Code,  to  provide  additional  pen- 
alties for  fraud  and  related  activities 
In  connection  with  access  devices  and 
computers,  and  for  other  purposes. 

S.  2288 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  S.  2288,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
permit  States  the  option  of  providing 
prenatal,  delivery,  and  postpartum 
care  to  low-income  pregnant  women 
and  of  providing  medical  assistance  to 
low-income  infants  under  1  year  of 
age. 

S.  2310 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2310,  a  bill  to  make  foreign  na- 
tionals ineligible  for  certain  agricul- 
tural program  loans,  payments  or  ben- 
efits. 

S.  2324 

At  the  request  of  Mr.  Abdnor,  his 
name  was  added  as  a  cosponsor  of  S. 
2324,  a  bill  to  reauthorize  programs 
under  the  Domestic  Volunteer  Service 
Act  of  1973,  and  for  other  purposes. 

S.  2333 

At  the  request  of  Mr.  Durenbercer, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  2333,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
strengthen  and  improve  Medicaid  serv- 
ices to  low-income  pregnant  women 
and  children. 

S.  2398 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  2398,  a  bill  to  amend  title  18  of 
the  United  States  Code  to  ban  the  pro- 
duction and  use  of  advertlsments  for 
child  pornography  or  solicitations  for 
child  pornography,  and  for  other  pur- 
poses. 

S.  2417 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2417,  a  bill  to  establish  the  Avia- 
tion Safety  Commission,  and  for  other 
purposes. 


S.  3444 

At  the  request  of  Mr.  Abdnor,  his 
name  was  added  as  a  cosponsor  of  S. 
2444,  a  bill  to  reauthorize  the  Head 
Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981.  the 
Community  Services  Block  Grant  Act. 
the  Dependent  Care  State  Grant  Pro- 
gram, and  for  other  purposes. 

S.  3454 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  was  added  as  a  co- 
sponsor  of  S.  2454.  a  bill  to  repeal  sec- 
tion 1631  of  the  Department  of  De- 
fense Authorization  Act,  1985,  relating 
to  the  liability  of  Government  con- 
tractors for  Injuries  or  losses  of  prop- 
erty arising  out  of  certain  atomic 
weapons  testing  programs,  and  for 
other  purposes. 

S.  3468 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY),  the  Senator  from 
Wisconsin  [Mr.  Kasten],  and  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  S.  2468.  A 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  strengthen  aviation  security 
programs,  deter  acts  of  terrorism  in 
airports,  and  provide  for  the  security 
of  U.S.  citizens  traveling  by  air. 

S.  3479 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Missouri  [Mr.  Eagleton)  were  added 
as  cosponsors  of  S.  2479,  a  bill  to 
amend  chapter  39  of  title  31,  United 
States  Code,  to  require  the  Federal 
Government  to  pay  interest  on  over- 
due payments,  and  for  other  purposes. 

S.  2494 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], and  the  Senator  from  Hawaii 
[Mr.  Matsunaga)  were  added  as  co- 
sponsors  of  S.  2494,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  modify  the  limitations  on  payment 
for  home  health  services  under  the 
Medicare  Program  to  conform  regula- 
tions; to  assure  that  all  legitimate 
costs  are  taken  into  account  in  calcu- 
lating such  limitations;  to  provide  af- 
fected parties  an  opportunity  to  com- 
ment on  revisions  in  Medicare  policies; 
and  to  require  discharge  planning  pro- 
cedures. 

S.  2570 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle).  and  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  were  added 
as  cosponsors  of  S.  2570,  a  bill  entitled 
the  Anti-Apartheid  Action  Act  of  1986. 

S.  3576 

At  the  request  of  Mr.  Durenbercer, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  Pryor)  was  added  as  a  co- 
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sponsor  of  S.  2576,  a  bill  to  amend  title 
XVIII  o '  the  Social  Security  Act  to  re- 
quire til  lely  payment  of  properly  sub- 
mitted Vedicare  claims. 

S.  2607 

At  thd  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Texas  [Mr. 
BENTSEr*  ]  was  added  as  a  cosponsor  of 
S.  2607,  i  bill  to  extend  the  suspension 
of  dutie!  on  certain  small  toys. 

SfNATE  JOINT  RESOLUTION  314 

request  of  Mr.  Quayle,  the 

the  Senator  from  New  Mexico 

D<Jmenici]   was  added  as  a  co- 

of   Senate   Joint    Resolution 
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SENATE  JOINT  RESOLUTION  3  22 

request  of  Mr.  Lautenberg, 
nam^s  of  the  Senator  from  Nevada 
Hei  ;ht].  the  Senator  from  Virgin- 
f^ARNER],  the  Senator  from  Ar- 
Mr.  Bumpers],  the  Senator 
Oklahoma  [Mr.  Nickles].  the 
from  Mississippi  [Mr.  Coch- 
Senator  from  Utah  [Mr. 
and  the  Senator  from  Georgia 
NufJN]  were  added  as  cosponsors 
Joint  Resolution  322,  a  joint 
to  designate  December  7, 
National  Pearl  Harbor  Re- 
membrahce  Day"  on  the  occasion  of 
the  ann^'ersary  of  the  attack  on  Pearl 
Harbor 

SENATE  JOINT  RESOLUTION  359 

request  of  Mr.  Nickles,  the 

the  Senator  from  Virginia 

the  Senator  from  Mis- 

[Mr.   Cochran],   the  Senator 

York  [Mr.  Moynihan],  and 

Senitor  from  Massachusetts  [Mr. 

were  added  as  cosponsors  of 

Joint  Resolution  359.  a  joint 

to    designate    March     17. 

National  China-Burma-India 

Association  Day." 

JOINT  RESOLUTION  360 


SI  NATE  , 


request   of   Mr.   Garn,   the 

the  Senator  from  Wyoming 

the  Senator  from  Mis- 

[Mr.   Cochran],   the  Senator 

aii    [Mr.   Matsunaga],   and 

from  Maryland  [Mr.  Sar- 

1  ?ere  added   as  cosponsors  of 

.  oint  Resolution  360,  a  joint 

to  designate  July  20,  1986, 

Exploration  Day." 


SI  NATE  . 


JOINT  RESOLUTION  37  1 

request  of  Mr.  DeConcini, 
of  the  Senator  from  Ala- 
Heflin],  the  Senator  from 
[Mr.   Gore],   the  Senator 
Oklahoma  [Mr.  Boren],  the  Sen- 
South  Dakota   [Mr.   Pres- 
Senator    from    Oklahoma 
NickLEs],  the  Senator  from  Flori- 
:hiles],  the  Senator  from  Ar- 
Mr.   Bumpers],   the   Senator 
Nevada  [Mr.  Laxalt],  the  Sena- 
Nebraska    [Mr.    ZORINSKY], 
from  Georgia  [Mr.  Nunn], 
from     Alabama     [Mr. 
and  the  Senator  from  Cali- 


Sena lor 
Sei  lator 


fornia  [Mr.  Cranston]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
371,  a  joint  resolution  to  designate 
August  1,  1986,  as  "Helsinki  Human 
Rights  Day." 

SENATE  CONCURRENT  RESOLUTION   137 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  137, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Federal 
Government  take  immediate  steps  to 
support  a  national  STORM  Program. 

SENATE  CONCURRENT  RESOLUTION  14  7 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 147,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  monkeys  known  as  the  "Silver 
Spring  Monkeys"  should  be  trans- 
ferred from  the  National  Institutes  of 
Health  to  the  custody  of  Primarily 
Primates,  Inc..  Animal  Sanctuary  in 
San  Antonio,  TX. 

SENATE  RESOLUTION  385 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Resolution  385,  a 
resolution  to  express  the  sense  of  the 
Senate  that  certain  action  be  taken  to 
end  hunger  in  the  United  States  by 
1990. 

•  Mr.  BENTSEN.  Mr.  President,  3 
years  ago.  Senator  Danforth  and  I  co- 
sponsored  a  tariff  bill  to  suspend  tem- 
porarily the  duty  on  certain  novelty 
items.  These  novelty  items  are  usually 
inexpensive  toys,  games,  and  jewelry 
that  are  placed  in  vending  capsules 
and  sold  in  vending  machines  across 
the  country  at  very  low  prices,  usually 
less  than  5  cents  each.  The  temporary 
suspension  of  duty,  which  was  noncon- 
troversial  in  1982,  will  expire  on  De- 
cember 31,  1986.  I  am  informed  by  my 
constituent.  Mr.  Larry  Goldstein  of 
Graff  Vending  Co.  in  Dallas,  TX,  that 
conditions  have  not  changed  signifi- 
cantly since  the  temporary  suspension 
of  duty  went  into  effect.  Such  toys  are 
generally  not  available  within  the 
United  States  and  no  domestic  indus- 
try would  appear  to  be  injured  by  the 
reduction  in  the  rate  of  duty.  There- 
fore, I  am  today  joining,  Senator  Dan- 
forth in  cosponsorship  of  S.  2607.  a 
bill  to  extend  the  suspension  of  duties 
on  certain  small  toys.  Under  the  bill, 
the  temporary  suspension  of  duties 
would  expire  on  December  31,  1989.# 


SENATE  RESOLUTION  442-RELA- 
TIVE  TO  THE  DEATH  OF  HON. 
JOHN  P.  EAST 

Mr.  HELMS  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 


S.  Res.  442 


Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
John  P.  East,  a  Senator  from  the  State  of 
North  Carolina. 

Resolved.  That  the  Secretary  of  the 
Senate  communicate  these  resolutions  to 
the  House  of  Representatives  and.  transmit 
an  enrolled  copy  thereof  to  the  family  of 
the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


SENATE  RESOLUTION  443- 

MAKING  MAJORITY  APPOINT- 
MENTS TO  THE  COMMITTEE 
ON  ARMED  SERVICES  AND  THE 
COMMITTEE  ON  THE  JUDICI- 
ARY 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  443 
Resolved.  That  the  Senator  from  North 
Carolina  (Mr.  Broyhill)  is  hereby  appointed 
to  serve  as  a  majority  member  on  the  Com- 
mittees on  Armed  Services  and  Judiciary  for 
the  99th  Congre.s.s. 


AMENDMENTS  SUBMITTED 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  2198 

Mr.  HATCH  (for  Mr.  Glenn,  for 
himself,  Mrs.  Hawkins,  Mr.  Pryor, 
Mr.  DoDD,  and  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  (S. 
2324)  to  reauthorize  programs  under 
the  Domestic  Volunteer  Service  Act  of 
1973,  and  for  other  purposes;  as  fol- 
lows: 

On  page  22.  line  20,  insert  ••(1)"  after 
■•(a)". 

On  page  23.  line  2.  strike  the  end  quota- 
tion marks  and  the  period  the  second  time  it 
appears. 

On  page  23,  between  lines  2  and  3,  insert 
the  following: 

•■(2)  The  Director  shall  evaluate  and 
report  to  the  Congress  not  later  than  De- 
cember 31.  1989.  at  a  cost  of  not  to  exceed 
$250,000.  on  the  impact  of  ACTION  Agency 
programs  relating  to  services  that  assist 
families  caring  for  frail  and  disabled  adult 
family  members.  The  evaluation  study  re- 
quired by  this  paragraph  shall  include  infor- 
mation on— 

■•(A)  the  range  and  extent  of  service  needs 
of.  and  the  services  provided  to,  family  care- 
givers assisted  by  volunteers; 

•■(B)  the  characteristics  of  volunteers  and 
the  skills,  training,  and  supervision  neces- 
sary to  provide  various  types  of  volunteer 
assistance  to  family  caregivers: 

"(C)  administrative  costs,  including  re- 
cruitment, training,  and  supervision  costs, 
associated  with  volunteer  assistance  to 
family  caregivers;  and 
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•(D)  such  other  issues  as  may  be  relevant 
to  provide  services  to  assist  family  care- 
givers.". 


HUMAN  SERVICES 
AUTHORIZATION  ACT 


-    HEINZ  AMENDMENT  NO.  2199 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  2444)  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  the 
Community  Service  Block  Grant  Act, 
the  Dependent  Care  State  Grant  Pro- 
gram, and  for  other  purposes:  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 
TITLE    .-EXCELLENCE  IN  EDUCATION 

TECHNICAL  AMENDMENT 

Sec  (a)  Section  604(b)(2)  of  the  Excel- 
lence in  Education  Act  (hereafter  in  this  Act 
referred  to  as  the  -Act ')  is  amended  by  in- 
serting after  'fiscal  year"  the  second  time  it 
appears  the  following:  "in  which  the  appro- 
priations for  that  year  exceed  $15,000,000  . 

(b)  Section  604(b)(3)  of  the  Excellence  in 
Education  Act  (hereafter  in  this  Act  re- 
ferred to  as  the  'Act")  is  amended  by  insert- 
ing after  "fiscal  year"  the  second  lime  it  ap- 
pears the  following:  "in  which  the  appro- 
priations for  that  year  exceed  $15,000,000 


TITLE     -DESIGNATION  OF  REGIONAL 
PRIMATE   RESEARCH   CENTER   DES- 
IGNATION AUTHORIZED 
Sec.       .  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Division  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  as  a  Region- 
al Primate  Research  Center  a  laborat(}ry  for 
experimental  medicine  and  surgery  in  pri- 
mates which  is  in  existence  on  the  date  of 
the  enactment  of  this  Act.  The  laboratory 
designated  under  this  subsection  shall  be  a 
laboratory  which  was  initially  established  in 
1965  and  which  became  formally  sponsored 
by  an  association  of  schools  of  medicine  in 
1967. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  Regional  Primate 
Research  Center  designated  under  subsec- 
tion (a)  with  opportunities  for  consideration 
for  core  support  and  grants  to  suppport  bio- 
medical research  equal  to  the  opportunities 
for  consideration  for  such  support  and 
grants  provided  to  all  other  Regional  Pri- 
mate Research  Centers  designated  by  the 
Secretary. 


QUAYLE  AMENDMENT  No.  2200 

Mr.  HATCH  (for  Mr.  Quayle)  pro- 
posed an  amendment  to  the  bill  S. 
2444,  supra:  as  follows: 

At  the  end  add  the  following  new  section: 
TITLE      .-TREATMENT  OF  BAT  BOYS 

AND  BAT  GIRLS  UNDER  PAIR  LABOR 

STANDARDS  ACT  OF  1938 
amendment 

Sec  .  Section  13(d)  of  the  Fair  Labor 
Standards  Act  of  1938  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and  ,    ^    r  i 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)(A)  The  provisions  of  sections  6.  7,  and 
12  shall  not  apply  with  respect  to  any  indi- 
vidual who  serves  a  league  baseball  team  as 
a  bat  boy  or  bat  girl  for  the  team  if  the  indi- 
vidual— ,        ^  .      .  ,- 

"(i)  has  attained  14  years  of  age  but  not  lb 

years  of  age;  .  ,       . 

"(ii)  serves  as  a  bat  boy  or  bat  girl  not 
more  than  two  nights  per  week:  and 

••(iii)  while  school  is  in  session,  works  not 
later  than  11  post  meridian. 

"(B)  For  the  purpose  of  this  paragraph, 
the  term  bat  boy  or  bat  girl'  means  an  indi- 
vidual who  provides  the  traditional  services 
of  a  bat  boy  or  bat  girl  for  a  league  baseball 
team,  including  a  ball  boy  or  girl,  and  shall 
not  include  services  unrelated  to  the  game 
of  baseball,  such  as,  but  not  limited  to,  laun- 
dry services  for  the  team  or  policing  the 
baseball  field.". 


ZORINSKY  AMENDMENT  NO.  2202 
Mr.  HATCH  (for  Mr.  Zorinsky)  pro- 
posed an  amendment  to  the  bill  S. 
2444,  supra:  as  follows: 
At  the  end  of  the  bill  add  the  following: 

TITLE  -BEGINNING  READING 
INSTRUCTION  STUDY  AND  LISTING 
Sec  .  (a)  The  Secretary  of  Education 
(hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  conduct  a  study  in  order 
to  compile  a  complete  list,  by  name,  of  be_ 
ginning  reading  instruction  programs  and 
methods,  indicating— 

( 1 )  the  average  cost  per  pupil  of  such  pro- 
grams and  methods,  and 

(2)  whether  such  programs  and  methods 
do  or  do  not  present  well-designed  phonics 
instruction  as  recommended  in  the  Report 
of  the  Commission  on  Reading,  "Becoming 
a  Nation  of  Readers". 

The  listing  required  by  this  section  shall  be 
written  in  such  a  way  as  to  be  understand- 
able to  the  general  public. 

(b)  In  carrying  out  the  study  required  by 
this  section,  the  Secretary  shall  solicit 
public  comments  on  beginning  reading  pro- 
grams and  methods. 

(c)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  such  interim  reports 
of  the  study  and  listing  as  the  Secretary 
deems  advisable.  The  Secretary  shall  pre- 
pare and  submit  a  final  report  containing 
the  listing  required  by  this  subsection  to  the 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  section.  The 
Secretary  shall  publicize  and  disseminate 
nationally  the  listing  required  by  this  sec- 
tion to  the  education  community,  parents, 
and  other  interested  parties. 


D'AMATO  AMENDMENT  NO.  2201 
Mr.  HATCH  (for  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  bill  S. 
2444,  5upra;  as  follows: 
At  the  end  of  the  bill  add  the  following: 


HAWKINS  (AND  DENTON) 

AMENDMENT  NO.  2203 

Mr.  HATCH  (for  Mrs.  Hawkins,  for 

herself  and  Mr,  Denton)  proposed  an 

amendment  to  the  bill  S.  2444,  supra; 

as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  VI-CHILDRENS  JUSTICE 

SHORT  TITLE 

Sec  601.  This  title  may  be  cited  as  the 
"Children's  Justice  Act". 


CHILDREN'S  JUSTICE  GRANT 

Sec  602.  (a)  Grant  Authorization.— Sec- 
tion 4  of  the  Child  Abuse  Prevention  and 
Treatment  Act  (hereinafter  referred  to  as 
"the  Act")  is  amended— 

(1)  by  redesignating  subsections  (d),  (e). 
(f).  and  (f)  (the  second  time  such  designa- 
tion appears),  as  subsections  (e),  (f ).  (g),  and 
(h).  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

'(d)(1)  The  Secretary  (acting  through  the 
Center  and  in  consultation  with  the  Attor- 
ney General)  is  authorized  to  make  granU 
to  the  States  for  the  purpose  of  assisting 
States  in  developing,  establishing,  and  oper- 
ating programs  designed  to  improve  (A)  the 
handling  of  child  abuse  cases,  particularly 
cases  of  child  sexual  abuse,  in  a  manner 
which  limits  additional  trauma  to  the  child 
victim,  and  (B)  the  investigation  and  pros- 
ecution of  cases  of  child  abuse,  particularly 
child  sexual  abuse. 

(2)  In  order  for  a  State  to  qualify  for  as- 
sistance under  this  subsection,  such  State 
shall- 

"(A)  fulfill  the  requirements  of  subsec- 
tions (b)(2)  and  (4)  or  receive  a  waiver  of 
such  requirements  under  subsection  (b)(3): 

"(B)  establish  a  task  force  as  provided  in 
paragraph  (3): 

"(C)  fulfill  the  requirements  of  paragraph 
(4):  and 

"(D)  submit  an  application  to  the  Secre- 
tary at  such  lime  and  containing  such  infor- 
mation and  assurances  as  the  Secretary  con- 
siders necessary,  including  an  assurance 
that  the  Stale  will  make  such  reports  to  the 
Secretarv  as  may  reasonably  be  required 
and  will  maintain  and  provide  access  to 
records  relating  to  activities  under  this  sub- 
section. 

■"(3)(A)  Except  as  provided  in  subpara- 
graph (B).  a  State  requesting  assistance 
under  this  subsection  shall  establish  or  des- 
ignate a  multidisciplinary  task  force  on  chil- 
dren's justice  composed  (hereinafter  re- 
ferred to  as  "the  task  force  ")  of  profession- 
als with  knowledge  and  experience  related 
to  the  criminal  justice  system  and  issues  of 
child  abuse.  The  task  force  shall  include  in- 
dividuals representing  the  law  enforcement 
community,  judicial  and  legal  officers  (in- 
cluding individuals  involved  with  the  de- 
fense as  well  as  the  prosecution  of  such 
cases),  child  advocates,  health  and  mental 
health  professionals,  individuals  represent- 
ing child  protective  service  agencies,  individ- 
uals experienced  in  working  with  handi- 
capped children,  parents,  and  parents 
groups. 

"(B)  As  determined  by  the  Secretary,  a 
commission  or  task  force  established  after 
January  1.  1983.  with  substantially  compa- 
rable membership  and  functions,  may  be 
considered  the  task  force  for  the  purposes 
of  this  subsection. 

"(C)  Before  a  Slate  receives  assistance 
under  this  subsection,  the  task  force  shall 
(i)  review  and  evaluate  State  investigative, 
administrative,  and  judicial  handling  of 
cases  of  child  abuse,  particularly  child 
sexual  abuse,  and  (ii)  make  recommenda- 
tions in  each  of  the  categories  described  in 
paragraph  (4).  The  task  force  may  make 
such  other  comments  and  recommendations 
as  are  considered  relevant  and  useful. 

"(4)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  the  State  shall  adopt  recom- 
mendations of  the  task  force  in  each  of  the 
following  categories: 

"(i)  investigative,  administrative,  and  judi- 
cial handling  of  cases  of  child  abuse,  par- 
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ticularly  child  sexual  abuse  cases,  in  a 
manner  which  reduces  the  additional 
trauma  ,o  the  child  victim  and  which  also 
ensures  irocedural  fairness  to  the  accused: 
experimental,  model,  and  demonstra- 
for  testing  innovative  ap- 
and  techniques  which  may  im- 
rate  of  successful  prosecution  or 
the  effectiveness  of  judicial  and  ad- 
action  in  child  abuse  cases,  par- 
sexual  abuse  cases,  and  which  also 
procedural  fairness  to  the  accused; 


pn  grams 


tlie 


"(ii) 
tion 

proachej 
prove 
enhance 
ministra  ive 
ticularly 
ensure 
and 

"(iii)  reform 
ulations 
hensive 


particul4rly 
fairness 

■•(B) 
State 


/s 

ShBLll 


Fnr 


secti(  m 
IS  84.". 

CfiME  Victims  Puwd.— (1)  Section 
)  of  the  Victims  of  Crime  Act  of 
U.S.C.  10601(c)(1))  is  amended  by 
jut  'SlOO  million"  and  inserting  in 
ther  ?of  "SI  10  million". 
Section  1402(d)(2)  of  such  Act  is 
to  read  as  follows: 

Fund  shall  be  available  as  fol- 
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of  State  laws,  ordinances,  reg- 
and  procedures  to  provide  compre- 
protection  for  children  for  abuse, 
sexual   abuse,   while   ensuring 
:o  all  affected  persons, 
determined  by  the  Secretary,  a 
be  considered  to  have  met  the 
of  this  paragraph  if— 
State  adopts  an  alternative  to  the 
of  the  task  force,  which 
the  purposes  of  this  subsection. 
Df  the  categories  under  paragraph 
the  task  force's  recommendations 
Adopted:  or 
ne    State    is    making    substantial 
toward  adopting  the  recommenda- 
the  task  force  or  a  comparable  al- 
to such  recommendations, 
grants  under  paragraph  (1).  the 
may  use  the  amount  authorized 
1404A  of  the  Victims  of  Crime 
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Of  the  first  $100,000,000  deposited  in 
each  fiscal  year- 
percent    shall    be    available    for 
u£der  section  1403; 
4)    percent   shall    t>e    available    for 
u^der  section  1404(a); 

percent   shall    be    available    for 
u^der  section  1404(c):  and 

percent    shall    be    available    for 

provided  in  section  1404A. 

The  next  $5,000,000  deposited  in  the 

a  particular  fiscal  year  shall  be 

for  grants  as  provided  in  section 


the  deposits  in  the  Fund  in  a  par- 

<)scal   year  exceed  $105,000,000.   50 

of     the     amount     in    excess    of 

OOOJOOO  shall  be  available  for  grants 

se  ;tion  1403  and  50  percent  of  such 

ihall  be  available  for  grants  under 

1 104(a).'. 

Sue  h  Act  is  amended  by  inserting  after 

l|l04  the  following  new  section: 


ABUSE  PREVEirnON  AMD  TREATMENT 
GRANTS 


404A.  The  amount  prescribed  by 

1402(d)(2)  for  this  section  shall  be 

lilable  to  the  Secretary  of  Health 

Services  for  grants  under  sec- 

of  the  Child  Abuse  Prevention  and 

Act.". 

ion  1404(c)  of  such  Act  is  amended 

out    '(c)"  and  all  that  follows 

The  Federal  Administrator  shall— 

(3)  and   inserting   in   lieu 

following: 

The    Attorney    General,    acting 

the    (Assistant    General    for    the 

Justice    Programs,)   shall    make 


ttie 


"(A)  for  training  and  technical  assistance 
services  to  eligible  crime  victim  assistance 
programs;  and  11  "(B)  for  the  financial  sup- 
port of  services  to  victims  of  Federal  crime 
by  eligible  crime  victim  assistance  programs. 

"(2)  Of  the  amount  available  for  grants 
under  this  sulwection- 

"(A)  not  less  than  50  percent  shall  \>e  used 
for  grants  under  paragraph  (1)(A);  and 

"(B)  not  more  than  50  percent  shall  be 
used  ior  grants  under  paragraph  (IMB). 

"(3)  The  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs  shall— ". 

(5)  Section  1404(a)(1)  of  such  Act  is 
amended  by  striking  out  '"not  used  for 
grants  under  section  1403  "  and  all  that  fol- 
lows through  "subsection  (c)"  and  inserting 
in  lieu  thereof  "made  available  by  section 
1402(d)(2)  for  the  purpose  of  grants  under 
this  section,  or  for  the  purposes  of  grants 
under  section  1403  but  not  used  for  that 
purposes,". 

THE  NATIONAL  CENTER  ON  CHILD  ABUSE  AND 
NEGLECT 

Sec  603.  (a)  Studies  and  Reports.— Sec- 
tion 2(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3). 
(4).  (5).  (6),  and  (7)  as  paragraphs  (3),  (4). 
(6),  (7),  (8),  and  (9),  respectively; 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

•■(2)  compile,  evaluate,  publish,  and  dis- 
seminate to  each  State  such  materials  and 
information  as  may  assist  the  States  in 
achieving  the  objectives  of  section  4(d),  in- 
cluding an  evaluation  of  various  meth(xls 
and  procedures  for  the  investigation  and 
prosecution  of  child  physical  and  sexual 
abuse  cases  and  resultant  psychological 
trauma  of  the  child  victim;": 

(3)  by  inserting  after  paragraph  (4)  (as  so 
redesignated)  the  following  new  paragraph: 

"(5)  develop  and  disseminate,  to  appropri- 
ate State  and  local  officials,  model  training 
materials  to  assist  in  training  law  enforce- 
ment, legal,  judicial,  medical,  mental  health, 
and  child  welfare  personnel  in  appropriate 
methods  of  interacting  during  investigative, 
administrative,  and  judicial  proceedings 
with  children  subjected  to  child  abuse; ": 

(4)  by  amending  paragraph  (7)  (as  so  re- 
designated) to  read  as  follows: 

"(7)  conduct  research  on  the  causes,  pre- 
vention, identification,  and  treatment  of 
child  abuse  and  neglect,  and  on  apprSpriate 
and  effective  investigative,  administrative, 
and  judicial  procedures  in  cases  of  child 
abuse;";  and 

(5)  by  inserting  after  paragraph  (9)  (as  so 
redesignated)  the  following  new  paragraph: 

"(10)  Not  later  than  two  years  after  the 
first  fiscal  year  for  which  funds  are  appro- 
priated under  section  5(b),  the  Secretary 
shall- 

"(A)  evaluate  the  effectiveness  of  assisted 
programs  in  achieving  the  objectives  of  sec- 
tion 4(d);  and 

■•(B)  submit  a  report  to  the  appropriate 
committees  of  the  Congress  of  such  evalua- 
tion and  of  technical  assistance  in  achieving 
the  objectives  of  such  section  provided  to 
the  States  through  the  National  Center  on 
Child  Abuse  and  Neglect.'. 

"(b)  Dissemination  Requirement.— Infor- 
mation and  materials  under  sections  2(b)(2) 
and  2(b)(5)  of  the  Act  shall  be  made  avail- 
able to  appropriate  State  officials  not  later 
than  180  days  after  the  date  of  enactment 
of  this  Act. 

coordination  of  federal  programs 
concerning  child  abuse 
Sec  604.  Section  6(a)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  is  amended— 


(1)  by  inserting  after  the  first  sentence 
■'The  Advisory  Board  shall  meet  at  least 
every  six  months.";  and 

(2)  in  the  second  sentence  by  inserting  '■in 
order  to  prevent  unnecessary  duplication  of 
such  programs,  to  ensure  efficient  alloca- 
tion of  resources,  and  to  assure  that  pro- 
grams effectively  address  all  aspects  of  the 
child  abuse  problem  "  after  "Board  ". 

ACQUISITION  OF  STATISTICAL  DATA 

Sec  605.  (a)  Data  Acquisition  for  1986, 
1987,  and  1988.-The  Attorney  General  shall 
acquire  from  criminal  justice  agencies  statis- 
ticaldata.  for  the  calendar  years  1986.  1987, 
and  1988,  about  the  incidence  of  child 
abuse,  including  child  sexual  abuse,  and 
shall  publish  annually  a  summary  of  such 
data. 

(b)  Modification  of  Uniform  Crime  Re- 
porting Program.— (1)  As  scon  as  practica- 
ble, but  in  no  case  later  than  January  1, 
1989.  the  Attorney  General  shall  modify  the 
uniform  crime  reporting  program  in  the 
Federal  Bureau  of  Investigation  to  include 
data  on  the  age  of  the  victim  of  the  offense 
and  the  relationship,  if  any.  of  the  victim  to 
the  offender,  for  types  of  offenses  that  may 
involve  child  abuse,  including  child  sexual 
abuse. 

(2)  The  modification,  once  made,  shall 
remain  in  effect  until  the  later  of— 

(A)  10  years  after  the  date  it  is  made;  or 

(B)  such  ending  date  as  may  be  set  by  the 
Attorney  General. 

amendment  to  PUBLIC  HEALTH  SERVICE  ACT 

Sec  606.  (a)  Section  523.— Section  523(e) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290dd-3(e))  is  amended  by  adding  after  and 
below  paragraph  (2)  the  following:  ■The 
prohibitions  of  this  section  do  not  apply  to 
the  reporting  under  State  law  of  incidents 
of  suspected  child  abuse  and  neglect  to  the 
appropriate  State  authorities. ". 

(b)  Section  527.— Section  527(e)  of  such 
Act  (42  U.S.C.  290ee-3(e))  is  amended  by 
adding  after  and  below  paragraph  (2)  the 
following:  "The  prohibitions  of  this  section 
do  not  apply  to  the  reporting  under  State 
law  of  incidents  of  suspected  child  abuse 
and  neglect  to  the  appropriate  State  au- 
thorities.". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  ROTH.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  hearing  on 
the  growing  epidemic  of  "crack"  co- 
caine on  American  youth. 

The  hearing  will  be  held  on  Wednes- 
day, July  15,  1986.  at  9:30  a.m,  in 
Senate  Dirksen  342.  For  further  infor- 
mation, please  contact  Daniel  Rinzel 
or  Eleanore  Hill  of  the  subcommittee 
staff  at  224-3721. 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  will  hold  a  hearing  enti- 
tled "Overview  of  U.S.  Food  Aid  Pro- 
grams and  World  Hunger."  The  hear- 
ing is  scheduled  for  10  a.m.,  Tuesday, 
July  15,  1986,  in  room  332,  Russell 
Senate  Office  Building,  and  will  focus 
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on  the  past  performance  of  U.S.  food 
aid  programs,  implementation  of  new 
authorities  in  the  Food  Security  Act  of 
1985,  and  future  directions  for  U.S. 
food  aid. 

Mr.  President,  I  wish  to  announce 
further  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  business  meeting,  at  9:30  a.m., 
Wednesday.  July  16,  1986,  in  room  332, 
Russell  Senate  Office  Building  to  con- 
sider: , 
First.  Reporting  the  nominations  of 
Kalo  Hineman,  to  be  a  Commissioner 
of  the   Commodity  Futures  Trading 
Commission,  Kenneth  A.  Gilles,  to  be 
Assistant  Secretary  for  Marketing  and 
Inspection    Services.    USDA,    and    a 
Member  of  the  Board  of  Directors  the 
Commodity  Credit  Corporation;  Kath- 
leen W.  Lawrence,  to  be  Under  Secre- 
tary for  Small  Community  and  Rural 
Development.  USDA,  and  a  Member  of 
the  Board  of  Directors  of  the  Com- 
modity     Credit      Corporation;      and 
Robert  W.  Beuley.  to  be  inspector  gen- 
eral, USDA; 

Second.  Legislation  necessary  to 
meet  its  instructions  under  the  1937 
budget  resolution;  and 

Third.  H.R.  2991,  an  act  for  the 
relief  of  Betsy  L.  Randall. 

If  further  information  is  needed, 
please  contact  Warren  Oxford,  chief 
clerk,  at  224-2035. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
in  SR-301,  Russell  Senate  Office 
Building,  on  Wednesday,  July  16,  1986, 
at  2  p.m. 

The  committee  will  be  meeting  to 
consider  the  continuation  of  broadcast 
coverage  of  Senate  floor  proceedings, 
and  will  be  reviewing  the  comments 
and  recommendations  of  the  ad  hoc 
groups  appointed  by  the  leadership  to 
critique  the  performance  of  the  broad- 
cast during  the  test  period.  The  plans 
and  costs  for  implementation  of  broad- 
cast coverage  prepared  by  the  Archi- 
tect of  the  Capitol,  the  Sergeant  at 
Arms,  and  the  Secretary  of  the  Senate 
will  also  be  discussed. 

For  further  information  concerning 
this  meeting,  please  contact  John 
Swearingen  of  the  Rules  Committee 
staff  on  X49078. 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wish  to  announce  that  the 
Senate  Subcommittee  on  Intergovern- 
mental Relations  will  hold  a  hearing 
on  targeting  Federal  aid,  on  Thursday. 
July  24.  at  10  a.m.  in  room  342  of  the 
Dirksen  Senate  Office  Building. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  testimony  will  be  received  on  an 
additional  measure  at  the  hearing  pre- 


viously scheduled  before  the  Subcom- 
mittee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Friday,  July  18.  1986.  at 
9-30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building.  Wash- 
ington, DC  20510. 

The  additional  measure  is  S.  2384,  to 
amend  Public  Law  95-625  to  permit 
the  acquisition  of  certain  lands  for  an 
administrative  site  for  the  New  River 
Gorge  National  River,  WV.  As  previ- 
ously announced,  testimony  also  will 
be  received  on  S.  2534,  to  authorize 
the  acquisition  and  development  of  a 
mainland  tour  boat  facility  for  the 
Fort  Sumter  National  Monument,  SC. 
and  for  other  purposes;  and  S.  2506.  to 
establish  a  Great  Basin  National  Park 
in  the  State  of  Nevada,  and  for  other 
purposes. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Senate  Dirksen  Office  Build- 
ing, Washington.  DC  20510.  Oral  testi- 
mony may  be  limited  to  5  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 


ADDITIONAL  STATEMENT 


GESTURES  ACROSS  THE  GREEN 

LINE 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  difficulties  in  foreign  affairs  is 
that  we  pay  attention  to  countries 
when  they  emerge  in  the  headlines, 
and  when  the  headlines  disappear,  our 
interest  wanes.  ,  .v.  * 

Cyprus  is  a  good  illustration  of  that 
difficulty.  A  few  months  ago.  I  had  the 
privilege  of  being  in  Cyprus,  visiting 
with  both  the  Greek  and  Turkish  Cyp- 
riot  leaders.  But  the  pressure  to  act.  to 
resolve  this  matter,  is  simply  not 
there. 

I  received  assurances  from  botn 
Presidents  Ford  and  Carter  that  they 
would  act  on  the  Cyprus  question,  and 
I  have  no  doubt  about  their  good  will 
in  assuring  me  they  would  act.  But  the 
reality  is  that  other  matters  captured 
their  attention,  and  Cyprus  was  put  on 
the  back  burner. 

One  exmple  of  our  lack  of  attention 
to  the  Cyprus  problem  is  the  fact  that 
there  is  no  longer  a  person  in  the 
State  Department  who  acts  as  Special 
Coordinator  for  Cyprus  as  there  has 
been  under  previous  administrations. 
There  should  be  a  person  who  reports 
directly  to  the  Assistant  Secretary  for 


European  Affairs  about  this  important 
problem. 

Another  example  is  the  fact  that 
under  United  States  law.  the  President 
is  required  to  report  to  Congress  every 
60  days  on  the  progress  in  the  negotia- 
tions on  Cyprus.  According  to  docu- 
ments in  the  Foreign  Relations  Com- 
mittee, that  reporting  requirement  has 
not  been  complied  with— in  any  of  the 
last  4  years.  Although  reports  are  on 
file,  there  is  an  insufficient  number. 
The  reports  also  focus  primarily  on 
the    intercommunal    aspects    of    the 
problem.  The  international  aspect,  no- 
tably Turkey's  countinuing  illegal  oc- 
cupation of  a  large  part  of  Cyprus 
using    United    States-supplied     arms 
given   for  common  defense,  and   the 
continuing  violations  of  the   human 
rights  of  the  Greek  Cypriot  refugees, 
receives  no  attention. 

I  am  not  attempting  to  cast  blame 
on  anyone  but  the  fact  that  these  re- 
ports have  not  been  filed  in  strict  com- 
pliance with  the  law  symbolizes  the 
general  neglect  of  the  Cyprus  prob- 
lem. The  fact  that  the  reporting  re- 
quirement was  instituted  more  then  10 
years  ago.  and  that  the  crisis  just 
drags  on,  makes  it  even  more  urgent 
that  we  pay  close  attention  to  the 
Cyprus  situation  now. 

Resolving  the  problem  of  Cyprus  is 
in  everyone's  interest:  improved  rela- 
tions between  Turkey  and  Greece  will, 
in  turn,  benefit  Turkey,  Greece,  the 
United  States,  and  NATO. 

One  of  the  impediments  to  a  solu- 
tion in  Cyprus  is  that,  because  of  Tur- 
key's military  importance,  the  admin- 
istration has  continued  to  advocate  an 
unwarranted  level  of  military  aid  to 
Turkey.  The  U.S.  military  has  domi- 
nated the  decisionmaking  process,  and 
we  have  not  moved  to  resolve  this. 
Sending  more  and  more  military  aid  to 
Turkey  does  not  improve  the  pros- 
pects for  peace  in  the  region  or  the 
prospects  for  a  settlement  in  Cyprus. 

In  1986  Congress  successfully  main- 
tained the  7-to-lO  ratio  of  military  aid 
between  Greece  and  Turkey  despite 
the  fact  that  the  administration  at- 
tempted to  change  that  historic  policy 
by  increasing  military  aid  to  Turkey. 
Although  Congress  cut  back  on  the 
President's  request,  the  aid  package 
Congress  approved  for  Turkey  in  1986 
was  more  than  generous.  This  year. 
Turkey  received  $618.4  million  in  mili- 
tary aid.  Of  that.  $205.8  million  was  in 
outright  grants  and  $339  million  was 
in  loans  at  concessional  rates.  Turkey 
also  received  $220  million  in  economic 
support  funds.  In  contrast.  Greece  re- 
ceived $430.7  million  in  military  aid 
and  received  no  grants  or  economic 
support  funds.  Congress  also  had  to 
fight  to  see  that  Greece  received  the 
same  portion  of  aid  at  concessional 
rates  as  Turkey. 

Still,  the  administration  persists  in 
asking  for  greater  amounts  of  military 
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Tjirkey  in  1987.  Despite  the  fact 

has  already  authorized 

assistance  that  preserves  the 

7-to-lO  ratio,  the  administra- 

again   proposed   raising  the 

military  aid  to  Turkey.  For 

administration  proposes  to 

level  of  aid  to  $820  million,  of 

220    million    is    an    outright 

$455  million  is  in  loans  at 

rates.  Meanwhile,  Greece 

$500  million  in  loans  at 

1  ates. 

the  administration  is  pro- 
iiore  military  aid  to  Turkey, 
troops     are    still     occupying 
in   violation   of   international 
using  U.S.-supplied  military 
I  equipment   in   violation   of 
Assistance  Act  of  1961.  At 
time,  earlier  this  year  they 
lowering  aid  to  Cyprus  from 
million.  That  funding  goes 
worthy  programs  as  increased 
exchanges  for  Cypriot  stu- 
study  in  the  United  States. 
Congress   approved    the 
illion. 
especially  urgent  that  we  con- 
aid  Cyprus  since  the  Soviet 
displaying  increased  interest 
and  has  recently  submitted 
a  negotiated  settlement  on 
.  Increasing  military  aid  to 
this  time  and  lowering  aid 
is  counterproductive,  sends 
signal,  and  is  not  likely  to 
settlement  in  Cyprus  or  en- 
p«ace  and  stability  in  the  east- 
terranean. 

also  be  pointed  out  that 

eceives  a  substantial  amount 

from  the  Soviet  Union. 

1954  and  1981,  it  is  estimated 

received  $3.4  billion.  In 

key  signed  a  joint  economic 

with  the  Soviet  Union  that 

to  be  worth  $6  billion  be- 

and  1990.  That  agreement 

for  the  joint  development  of 

natural  gas,  and  Turkish 

So.  no  matter  what  our  aid 

it  is  clear  that  in  the 

years,  there  will  be  substan- 

in  economic  aid  and  trade 

Turkey  and  the  Soviet  Union. 

of  all  these  considerations, 

ion  ought,  at  the  very 

maintain    an    evenhanded 

preserving  the  historic  7-to- 

of  aid  between  Turkey  and 

by  granting  aid  to  Greece 

same    percentage    of    aid    at 

rates  as  that  granted  to 
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adm  nistrati 


and 


want  to  do  anything  that 
way  reduce  the  effective- 
dur  strategic  or  tactical  posi- 
favoring    Turkey    on    the 
c|Liestion  results  in  neither  side 
friendly  toward  us  as  they 
only  way  to  improve  our 
relationship  with  both  countries  is  to 
resolve  tie  Cyprus  situation. 


The 


I  am  very  encouraged  by  the  recent 
visit  of  Secretary  Shultz  to  Turkey 
and  Greece.  I  applaud  his  initiative;  it 
indicates  a  greater  level  of  involve- 
ment and  interest  by  the  United 
States  in  the  problem  of  Cyprus.  I 
hope,  however,  that  he  will  resist  the 
Turkish  request  for  more  military  aid. 

Any  agreement  on  Cyprus  whether 
it  is  negotiated  through  the  United 
Nations  or  other  efforts,  must  be  fair 
and  viable  if  it  is  to  be  lasting.  I  hope 
that  a  U.N.  initiative  will  yet  lead  to  a 
solution  in  Cyprus.  If,  however,  that 
initiative  does  not  succeed,  the  United 
States  has  to  provide  the  leadership 
and  focus  so  there  will  be  a  solution  in 
Cyprus.  That  solution  should  guaran- 
tee human  and  political  rights  and  re- 
moval of  foreign  forces  from  the 
island. 

I  deeply  regret  Turkey's  Prime  Min- 
ister Ozal's  decision  to  visit  the  Turk- 
ish-occupied areas.  It  will  not  contrib- 
ute to  solving  the  Cyprus  problem. 
Indeed,  it  will  worsen  the  problem  of 
containing  the  illegal  Turkish  pres- 
ence in  Northern  Cyprus. 

It  is  also  regrettable  that  Mr.  Denk- 
tash,  leader  of  the  internationally  boy- 
cotted Turkish  Republic  of  Northern 
Cyprus,  recently  ordered  the  closing  of 
all  crossing  points  on  Cyprus.  This  de- 
cision left  the  U.N.  Peacekeeping 
Force  separated  from  one  another  and 
presented  the  most  serious  threat  to 
the  U.N.  peacekeeping  presence  since 
the  Turkish  invasion.  It  also  makes 
impossibly  the  small  gestures  that  can 
take  place  across  the  green  line  to  im- 
prove relations  between  the  Greek  and 
Turkish  Cypriots.  For  example,  when 
I  visited  a  very  fine  school  for  the  deaf 
in  Nicosia  on  the  Greek  side  and  asked 
the  superintendent  whether  he  would 
be  willing  to  accept  Turkish  students, 
he  said,  •Qf  course."  That  could  take 
place.  We  visited  a  very  fine  hospital 
on  the  Turkish  side  where  they  indi- 
cated they  would  be  willing  to  take 
Greek  Cypriots  for  specialties  they 
have  that  the  Greek  side  does  not. 

A  Cyprus  settlement  would  obvious- 
ly benefit  both  the  international  com- 
munity and  the  United  States,  but  the 
most  important  benefit  will  be  to  the 
people  of  Cyprus  themselves.  There  is 
no  question,  for  example,  that  the 
standard  of  living  on  the  Greek  side  is 
appreciably  higher  than  it  is  on  the 
Turkish  side.  Getting  Cyprus  back 
into  one  country  without  the  artificial 
division  that  now  exists  will  also  raise 
the  standard  of  living  of  the  Turkish 
Cypriots. 

Everyone  will  benefit  if  we  put  this 
back  on  the  front  burner.  We  ought  to 
do  it. 

I  am  sending  a  letter  to  the  Secre- 
tary of  State  urging  that  resolution  of 
the  conflict  in  Cyprus  be  put  back  on 
the  front  burner  and  that  we  do  every- 
thing we  can  to  facilitate  movement  in 
the  right  direction.* 


July  U,  1986 

HAPPY  ENDING 

•  Mr.  MATHIAS.  Mr.  President,  on 
June  26  I  placed  in  the  Record  a  series 
of  letters  exchanged  by  me  with  Liber- 
ty Weekend  on  the  subject  of  limiting 
attendance  at  some  weekend  events  to 
the  affluent  who  could  afford  $5,000 
per  seat.  Subsequent  to  that  date,  I  re- 
ceived a  letter  from  Keith  E.  Eastin, 
Deputy  Under  Secretary  of  the  De- 
partment of  the  Interior,  advising  that 
seats  would  be  made  available  at  the 
opening  ceremonies  to  a  group  of  rep- 
resentative citizens  as  guests  of  Liber- 
ty Weekend. 

This  decision  by  Mr.  Wolper,  and 
Mr.  Eastin  made  a  happy  event  even 
happier  and  I  thank  them  for  it.  It  is  a 
pleasure  to  join  the  chorus  of  con- 
gratulations to  Mr.  lacocca,  Mr. 
Wolper  and  their  associates  on  a  re- 
markable celebration  of  the  Fourth  of 
July. 

I  ask  that  Mr.  Eastin's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Deputy  Under  Secretary 

OF  THE  Interior, 
Washington,  DC,  July  1,  1986. 
Re  Liberty  Weekend. 
Hon.  Charles  McC.  Mathias,  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Mathias:  At  Secretary's 
Hodels  request,  and  in  hi.s  medical  absence, 
I  am  responding  to  your  recent  letter  con- 
cerning seating  for  the  events  surrounding 
Liberty  Weekend  and  the  reopening  of  the 
Statue  of  Liberty. 

After  our  discussion  Wednesday  morning, 
I  met  with  David  Wolper,  Executive  Produc- 
er of  Liberty  Weekend.  He.  loo.  recognized 
your  concern  that  there  be  some  representa- 
tion of  the  less  fortunate  at  the  events.  To 
this  end,  Mr.  Wolper  has  made  arrange- 
ments with  the  Partnership  for  the  Home- 
less to  invite  representatives  of  that  organi- 
zation to  be  present  at  the  Opening  Ceremo- 
nies on  Governors  Island  on  July  3.  That 
organization  is  located  in  New  York  City 
and  is  one  of  the  largest  private  groups  as- 
sisting the  homeless  in  the  Nation. 

In  addition  to  this  symbolic  presence  at 
the  Opening  Ceremony.  Mr.  Wolper  is  pro- 
viding cost^free  seating  at  the  Closing  Cere- 
monies. July  6,  to  4,000  children  of  New- 
York  and  New  Jersey,  1,500  members  of  the 
Girl  Scouts,  2,000  members  of  the  families 
of  the  Coast  Guard  working  so  hard  over 
the  Weekend,  as  well  as  5,000  members  of 
the  families  of  the  many  volunteers  helping 
with  the  Weekend's  many  events. 

You  should  also  be  aware  that  two  of  the 
largest  events  of  the  Weekend  are  free  to 
the  public.  On  the  evening  of  July  4,  20,000 
people  are  expected  to  watch  a  free  concert 
of  the  Boston  Pops  at  Liberty  State  Park  in 
New  Jersey.  Saturday  evening.  500,000 
people  will  attend  the  international  classical 
music  concert  in  Central  Park. 

The  most  ambitious  display  of  fireworks 
in  the  history  of  the  Nation  is  expected  to 
be  seen  by  five  million  people  on  the  night 
of  the  Fourth  of  July.  The  parade  of  tall 
ships— Operation  Sail— will  be  witnessed  by 
an  estimated  five  to  seven  million  people 
earlier  on  the  Fourth. 

The  greatest  attendance  will  be  at  events 
that  are  free  to  the  public.  A  quarter  of  the 
seats  for  the  Closing  Ceremonies  are  also 
complimentary.  Now,  at  your  urging,  the 
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homeless  will  share  a  symbolic  presence  at 
the  Opening  Ceremonies. 

We  would  like  to  thank  you  for  your  inter- 
est in  and  concern  for  the  events,  and  hope 
that  the  above  helps  to  explain  the  ticket- 
ing arrangements. 

If  you  need  further  information,  please 
call  at  your  convenience. 
Very  truUy  yours, 

Keith  E.  Eastin, 
Deputy  Under  Secrelary.m 


(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 


SPAIN  EXTRADITES  COCAINE 
SUSPECT 
•  Mrs.  HAWKINS.  Mr.  President,  a 
report  in  today's  Washington  Post  qui- 
etly illustrated  the  growing  web  of 
international  connections  that  we 
hope  will  make  the  narcotic  trafficker 
an  endangered  species.  The  headline 
says,  "Spain  Extradites  Cocaine  Sus- 
pect," but  when  you  read  between  the 
lines  you  realize  that  for  narco-traf- 
fickers  the  headline  should  read,  "You 
Can  Run,  But  You  Cant  Hide." 

The  article  goes  on  to  explain  that 
an  infamous  cocaine  trafficker,  Jorge 
Ochoa  Va.squez,  was  arrested  in  1984 
and  is  now  being  extradited  to  Colom- 
bia. Vasquez  has  been  arrested  in 
Madrid  at  the  request  of  the  United 
States  in  connection  with  charges  that 
had  been  made  by  a  grand  jury  in 
Miami.  FL.  that  he  wa.s  part  of  a  co- 
caine trafficking  ring  that  included  a 
high-ranking  Nicaraguan  Government 
official.  I  have  a  particular  interest  in 
this  ca.se  becau.se  on  April  18.  1985,  I 
held  hearings  into  the  Nicaraguan 
connection,  and  Mr.  Vasquez  name  fig- 
ured prominently. 

I  believe  that  it  is  unfortunate  that 
Vasquez  was  extradited  to  Colombia, 
and  I  encourage  the  Justice  Depart- 
ment to  press  forward  for  his  extradi- 
tion to  the  United  States  from  Colom- 
bia. 

But  the  real  point  here  is  how  a 
broad,  effective  pattern  of  internation- 
al agreements  can  be  u.sed  to  bring  the 
narco-traffickers  to  .justice.  The.se 
agreements  are  broader  than  extradi- 
tion treaties  and  narrow  narcotics 
agreements.  They  include  a  wide  as- 
sortment of  treaties  and  international 
agreements  such  as  mutual  legal  as- 
sistance treaties,  tax  investigation 
treaties,  banking  secrecy  treaties,  and 
so  forth. 

But  it  is  not  enough  to  conclude 
these  treaties,  they  must  be  used. 
That  is  why  I  applaud  these  efforts  of 
both  the  United  States  and  Spanish 
Governments  to  use  extradition  as  an- 
other tool  against  the  killer  of  chil- 
dren, the  drug  trafficker.  I  only  hope 
that  the  "system"  works  through  to 
completion  so  that  Vasquez  can  stand 
trial  in  this  country. 

I  want  to  assure  my  colleagues  that  I 
will  be  waiting  and  watching. 


Mr.  President,  I  ask  that  the  article 
from  the  July  14,  1986,  Washington 
Post  entitled,  "Spain  Extradites  Co- 
caine Suspect,"  be  printed  in  the 
Record. 

The  article  follows: 

Spain  Extradites  Cocaine  Suspect 

Madrid.— Jorge  Ochoa  Vasquez,  wanted  by 
the  United  States  on  drug  trafficking 
charges,  was  extradited  by  Spain  to  his 
native  Colombia  yesterday,  police  sources  at 
Madrid's  airport  said. 

Ochoa  Vasquez.  36.  was  arrested  in 
Madrid  in  1984  at  U.S.  request.  The  Colom- 
bian request  was  made  a  year  later.  The  As- 
sociated Press  reported. 

Both  countries  sought  his  extradition  on 
charges  he  was  a  member  of  an  internation- 
al cocaine-trafficking  ring.  A  Spanish  court 
ruled  that  he  should  be  extradited  to  Co- 
lombia because  it  was  his  native  country. 
The  government  wanted  to  extradite  him  to 
the  United  States. 

A  Miami  grand  jury  accused  Ochoa  Vas- 
quez of  involvement  in  a  cocaine  smuggling 
scheme  in  which  a  man  identified  as  an  aide 
to  Nicaragua's  interior  minister  allegedly 
took  part.  . 

U.S.  Attorney  Richard  Gregorie  .sa'd  m 
Miami  that  he  was  pleased  by  the  extradi- 
tion and  "the  United  Slates  will  immediate- 
ly move  to  have  him  extradited  from  Colom- 
bia to  Miami.  "• 
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SECTION  302(A)  ALLOCATIONS 
•  Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  myself  and  Senator  Chiles. 
and  pursuant  to  the  unanimous  con- 
sent agreement  of  June  26,  1986,  I 
hereby  submit  to  the  Senate  the  allo- 
cations required  by  section  302(a)  of 
the  Congressional  Budget  Act.  with  re- 
spect to  the  budget  resolution  for 
fiscal  year  1987.  Senate  Concurrent 
Re.solution  120.  ' 

These  allocations  represent  the  divi- 
sion of  total  levels  of  Federal  spending 
among  the  various  Senate  committees, 
as  assumed  in  the  budget  resolution 
for  fiscal  year  1987. 

These  allocations  should  have  been 
included  in  the  statement  of  managers 
acompanying  the  conference  report  on 
Senate  Concurrent  Resolution  120. 
However,  because  of  timi  constraints 
we  were  unable  to  prepare  them  by 
the  time  the  conferenc-  report  was 
filed. 
The  material  follows: 

SENATE   COMMIHEE   BUDGET  AUTHORITY   AND  OUTLAY 
ALLOCATIONS   PURSUANT  TO  SECTION   302   OF  THE 
CONGRESSIONAL  BUDGET  ACT,  FISACL  YEAR  1987 
(In  millioos  of  dollars | 


Direct  sperriing 

Entitlements  funded  ir 

lurisdiction 

innuil  apQfOpnations 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

Eneigy  M  Natural 

Resources 

-1.60« 

-2.098 

42 

51 

tnwronmenl  and  Public 

Works 

14.559 

556 

6 

6 

Finance             

565.815 

526,512 

50J92 

50,411 

Foreign  Relations 

Governmental  Attaiis 

ludioary         

11.532 

59.468 

552 

9  213 

38  160 

479 

104 

104 

Labor  and  Human 

Resources     

3,619 

1.953 

5,051 

5,111 

Rules  and  Administralnn 

Small  Business 

Veterans  Allairs 

46 
247 

28 
287 

1,718 

1.414 

15,091 

15.156 

Select  Indian  Afti«s 

Not  allocated  lo 

498 

431 

committees 

-192.356 

-  191,302 

-278 

-271 

Total  budget  .. 

1.093,350 

995,000 

71.099 

71,241 

FISCAL  YEAR  1987  302(a)  ALLOCATIONS  FOR  CREDIT 

[In  millions  ot  dollarsi 

Ond 

Loin 

loans 

guarantees 

AKiioprijticns 

Agriculture  Nulrilior.  and  Fofear»  -.-. 

20  325 
12.022 

67.933 
5500 

Armed  Se'nces 

Banking  Housing,  an4  Urban  Affairs 

613 

350 
70 

Commerce,  Science  and  Transooriation 

420 

Energy  and  Natural  Resources 

205 

3 

Ennronmcnl  and  Public  Works 

Finance 

frMign  Relations 

Governmental  Affair' 

ludiciary 

L,3boi  and  Hur-ian  Resources 

;i,o?5 

Rule^  a.-O  Aflmimsiraiiyi 

,,;iv,3-.  «ii,i,r 

.4." 

Smai  i-f,  "'V 

ieiec'  noiji  Aflai's 

_ 

34.550 

100,750 

Direct  spending 
jurisdiction 


Entitlements  funded  m 

annual  appropriations 

acts 


Budget 
authonty 


Outlays 


Budget 

authority 


Outlays 


Appropriations 
Agriculture,  Nutrition 

and  Forestry 
Armed  Services 
Banking,  Housing  and 

Urban  Affairs 
Commerce,  Science  and 

Transpoftalion 


559,299   560440 


22,041 
44.642 


3,665 
103 


24,119 
29.395 

-  2.482 

-1.530 


158 
156 


370 


158 
154 


368 


BUDGET  SCOREKEEPING 
REPORT 
•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  .section  5 
of  the  first  budget  resolution  for  fiscal 
year  1986.  This  report  also  serves  as 
the  scorekeeping  report  for  the  pur- 
poses of  section  311  of  the  Congres- 
sional Budget  Act.  as  amended. 

The  report  follows: 

Congressional  Budget  Office. 
Washington.  DC.  July  14.  1986. 
Hon.  Pete  V.  Domenici, 
Chairman.  Committee  on  the  Budget 
US.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  S.  Con,  Res, 
32,  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S,  Con. 
Res.  32  and  is  current  through  June  27. 
1986  The  report  is  submitted  under  Section 
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308rb) 
gressiona 

Since 
signed 
PL.  99- 


th  > 


in  aid  of  Section  311  of  the  Con- 
Budget  Act.  as  amended. 
i|iy   last   report  the  President   has 
Military  Retirement  Reform  Act, 
3jl8.  the  Urgent  Supplemental  Ap- 
propriati(  ns  bill.  P.L.  99-349.  and  the  Tem- 
Eictension  of  Certain  Housing  Pro- 
L.    99-345.    changing    estimated 
ailthority  and  outlays. 
b<  St  wishes. 


porary 
grams, 
budget 
With 
Sincerely 


Rudolph  G.  Penner. 

Director. 

CBO  WEEKL^SCOREKEEPING  REPORT  FOR  THE  US.  SENATE. 

99TH  COIGRESS,  20  SESSION,  AS  OF  JUNE  27,  1S86 

IFisul  yen  198e-ln  Mhois  ol  dotlafsl 


Currwt  lev?) 
BuOgel  resduiia 
rtrn  Rtsdulicj 
Currail  level  s 
t\«  tesoliAon 
Undet  'eso  iiiw 


I  ri»  cunent  *vel  t»|xe«nls  the  eslimaleO  revefiue  and  ifitecl  spending 
(ffects  (Cudgel  aiiltionty  and  otillaysi  ot  all  legislalioti  tnat  Congress  nas 
enacted  m  this  (  prevKjus  sessions  v  sent  to  llie  PissKfent  loi  this  approval 
In  addition,  est  nates  are  inetuOed  o(  Itie  direct  spending  effects  W  all 
entitleinent  or  ol  er  programs  requiring  annual  appropriations  under  current  la* 
even  llwugfi  ll»  ippropnations  Have  not  been  made  lie  current  level  e<cludes 
the  revenue  and  direct  spending  effects  ol  legislation  that  is  m  earlier  stages 
of  completKjn  i  ci  as  'eoorted  from  a  Senate  Committee  or  passed  tiy  Itie 
Senate  Ihe  cur  eni  level  ot  de«  suOiect  to  iimit  reflects  the  lalesi  US 
treasury  informa  on  on  puBlic  deUt  transactions 

-  The  current  iiatutory  deOl  iim't  is  $2.0?8 '  Wlw 
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1   Enacted 
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Budget 
authority 


Outlays 


Reve- 
nues 


DeUt 

subiect  to 

limit 


Senate  Concur- 

32      


X 


1.053.0  9800  778  5 
1,069,7  9676  795.7 
124. 


2.0746 
■  2,078.7 


16  7 


172 


41 


Budget 
authority 


Outlays 


Revenues 


n  previous  ses^ 


ant    trust 

Ovf  aopRKnations 

Wf  itting  receipts 

itai  enacted  m 
pievious  ses- 
sions 

It    [nicled  Ais  session 

Cot  mdity       Credit 

I  xpnalion  urgent 

Cplenientai    ap- 

'opriation.     1986 

Puttn  La*  99- 

131 

fefl  rai      Employee 

enefits    lm(i»ow- 

it  »cl  of  1986 

Putilic  La*  99- 

51i 

home  kun  guar- 
ilee  amendments 
Public  La*  99- 
55 1 
On  «us  Budget  Dec 
Wialion  »ct  of 

985  iPuMk  La* 
272) 

Oeiirtnient  t/i  Agn- 
ilture  urgent 
Wtemenlai. 

986  iPuUc  La* 
263 1 

Ad«knce  to  ha»rd 
js  suOslance  re 
)onse  trust  lund 
[>ut*c  La*  99- 
701 

FW       and      GNMA 

ledil       Commit 

It     Instance 

[I    (PuMc    La* 

289/ 


723,461 


525,778 
- 188  561 


629,772 


544.947 
- 188.561 


777,794 


1.060.679 


986,159 


777.794 


4,259 


-6.001 


765 
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willingly,  locked  behind  the  Iron  Cur- 
tain. 


Budget 
authority 


Outlays 


Revenues 


Federal  [mployees 
Retirement  Act  of 
1986  (Public  La* 
99-335) 

Temporary  extension 
ol  certain  housing 
programs  i  Public 
Law  99-345) 

Military  Retirement 
Reform  Act 

(Public  La*  99 
348) 

Urgent    supplemental 
appropriations. 
1986  (Public  Law 
99-349) 

Total        


-304 


-25 


-  3.508 


EULOGIES  FOR  THE  LATE 
SENATOR  JOHN  P.  EAST 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  Thursday, 
July  17,  the  time  between  10  a.m.  and 
12  noon  be  set  aside  so  that  Senators 
may  eulogize  the  late  Senator  John  P. 
East. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


475 


ORDERS  FOR  TUESDAY 


-7.792 


-6.256  675 


Continuing    resolution    au- 
thority 
Conference       agreements  . 

ratified  by  both  Houses 
Fntitlemeni  authority   and 
other   mandatory   I'ems 
reduiring  further  appro- 
priation action 
Compact  of  free  as- 
sociation 
Special  benefits  (led 

eral  employees) 
Family  social  services 
Payment     to     civil 
servia        retire 
ment ' 

Total  entitlenients 

Total  current  level 
as  ol  )une  27, 
1986 
1986  budget  resolution  (S 
Coo  Res  32) 

Amount  remaining 

Over   budget 

resolution 

Under 

budget 

reswution 


3 

14 

100 
137) 


lit 


1.053.005 


1.069.700 


RECESS  UNTIL  1  1  A.M. 

Mr.    DOLE.    Mr.    President,    I    ask 

unanimous    consent    that    once    the 
Senate  completes  its  business  today,  it 

- -—        stand  in  recess  until  the  hour  of  11 

a.m.,  on  Tuesday,  July  15,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

'*  Mr.  DOLE.  Mr.  President,  following 

'5  the    recognition    of   the    two    leaders 

' "  under  the  standing  order,  I  ask  unani- 

mous  consent  that  the  following  Sena- 

93  tors  be  recognized  for  not  to  exceed  5 

979  996       778  469  '"'""t^s  cach  for  special  orders:  Sena- 
tors  Hawkins,   Proxmire,   and   Mel- 

CHER. 

^"•^°°        '^"°''        The  PRESIDING  OFFICER.  With- 
out  objection,  it  is  so  ordered. 


12.396 


16.695 


17,23. 


>  Interfund  transactions  do  not  add  lo  budget  totals 
Note  Numbers  may  not  add  due  to  rounding  • 


NAUM  AND  INNA  MEIMAN: 
DOORS  TO  FREEDOM  CLOSED 

•  Mr.  SIMON.  Mr.  President,  the 
Soviet  Government  has  slammed  the 
exit  doors  on  Soviet  Jews.  My  friends, 
Naum  and  Inna  Meiman.  are  examples 
of  Soviet  Jews  who  have  been  denied 
their  basic  human  rights  and  religious 
freedom  not  because  they  are  crimi- 
nals, but  because  they  have  expressed 
their  desire  to  leave  their  country. 

The  Meimans  are  an  elderly,  ailing 
couple.  Naum  is  a  74-year-old  man. 
Inna  is  terminally  ill  with  cancer. 
Their  simple  request  is  to  live  out 
what  is  left  of  their  time  together  in 
the  land  that  they  choose— Israel. 

The  Meimans  are  of  no  use  to  the 
Soviet  Government,  yet  officials  con- 
tinue to  hold  them  captive  in  Moscow. 
Naum  is  tormented  by  the  secret 
police  and  Inna  remains  waiting  in 
pain. 

I  strongly  urge  the  Soviet  Govern- 
ment to  permit  the  Meimans  to  emi- 
grate to  Israel  and  to  open  the  doors 
to  freedom  to  all  those  who  wait  un- 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
orders  just  identified,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  BETWEEN   12  NOON  AND  2  P.M. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m., 
in  order  for  the  weekly  party  caucuses 
to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  At  2  p.m.,  by  a  previous 
unanimous-consent  agreement,  the 
Senate  will  go  into  executive  session  in 
order  to  consider  the  nomination  of 
Terrence  M.  Scanlon  under  a  2-hour 
time  agreement. 

The  Senate  may  be  asked  to  turn  to 
other  legislative  or  executive  items 
cleared  for  action  tomorrow  afternoon, 
and  I  guess  in  addition,  I  assume, 
there  will  be  a  vote  on  the  Scanlon 
nomination.  There  could  be  additional 
votes  on  Tuesday. 


July  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


16385 


RECESS  UNTIL  11  A.M. 
TOMORROW 


Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  in  ac- 
cordance with  the  provisions  of  Senate 
Resolution  442,  as  a  further  mark  of 
respect  to  the  memory  of  the  deceased 
Honorable  John  P.  East,  the  late  Sen- 
ator from  the  State  of  North  Carolina, 
until  11  a.m.,  on  Tuesday,  July  15, 
1986. 

The  motion  was  agreed  to;  and,  at 
3:29  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday,  July  15,  1986,  at  11 
a.m. 


Gerald  E.  Stulllen, 

Jr. 
Malcolm  E.  Toms  II 


Bradley  M.  Tyler 
Richard  R. 
Waytowich 


NOMINATIONS 
Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  2, 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1985: 
Department  of  State 
Herbert  E.  Horowitz,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of   Minister-Counselor,   to   be   Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia. 

Department  of  Justice 
Joseph  S.  Cage,  Jr..  of  Louisiana,  to  be 
US    attorney   for  the  western  district  of 
Louisiana  for  the  term  of  4  years,  Reap- 
pointment. 

John  A.  Smietanka,  of  Michigan,  to  be 
U.S.  attorney  for  the  western  district  of 
Michigan  for  the  term  of  4  years,  reappomt- 
ment.  .     ,,  _ 

Robert  G.  Ulrich.  of  Missouri,  to  be  U.S. 
attorney  for  the  western  district  of  Missouri 
for  the  term  of  4  years,  reappointment. 

Lincoln  C.  Almond,  of  Rhode  Island,  to  be 
US    attorney    for   the    district    of    Rhode 
Island  for  the  term  of  4  years,  reappoint- 
ment. 
Peace  Corps  National  Advisory  Council 
Peter  L.   Boynton,   of  Virginia,   to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  of  2  years  expiring 
November  29.  1987,  new  position. 
In  the  Navy 
The  following-named  Navy  enlisted  com- 
missioning  program   candidates   to   be   ap- 
pointed permanent  ensign   in   the   line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  531: 
Gerald  P.  Garrett         Scott  T.  Michels 
Gary  L.  Howman  Edward  A.  Swindle 

Richard  L.  Lajoye 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  Chief 
Warrant  Officer,  W-2,  in  the  U.S.  Navy, 
pursuant  to  title  10.  United  States  Code, 
section  555: 


The  following-named  captain,  U.S.  Navy, 
to  be  appointed  permanent  captain  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10,  United  States  Code, 
section  593: 
James  R.  Schneider 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  In  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10,  United  States  Code, 
section  593: 
Thomas  L.  Lunetti 
Charles  B.  Thomason 

The  following-named  commander.  U.S. 
Navy,  to  be  appointed  permanent  command- 
er in  the  Dental  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593: 
Michael  J.  Kelley 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  3. 
1986.  under  authority  of  the  order  of 
the  Senate  of  January  3.  1985: 
The  Judiciary 
Alan  C.  Kay,  of  Hawaii,  to  be  U.S.  district 
judge  for  the  district  of  Hawaii,  vice  a  new 
position  created  by  Public  Law  98-353,  ap- 
proved July  10.  1984. 

Department  of  Justice 
Louis  G.  DeFalalse.  of  Kentucky,  to  be 
U.S.   attorney   for  the   eastern   district   of 
Kentucky   for  the  term  of  4  years,  reap- 
pointment. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  8. 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1985: 

U.S.  Arms  Control  and  Disarmament 
Agency 
James  T.  Hackett.  of  Virginia,  to  be  a 
member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency,  vice  George  M.  Selgnious  II.  re- 
signed. . 

Richard  Salisbury  Williamson,  of  Illinois, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  vice  Douglas  A. 
Prase  r. 


Marlon  Q.  Abreau 
Edward  S.  Acuna 
Charles  E.  Atterberry 
George  E.  Baker 
Norman  O.  Brown 
Jackie  D.  Chlavarlo. 

Jr. 
Steven  K.  Dowd 
Paul  J.  Fleetwood 
Roy  W.  Glbbs 
FYancis  A. 

Grochowskl 
Frederick  R. 

Hofmann 


Claude  E.  Holder 
John  H.  Holscher  III 
Michael  A.  Hoppe 
Clifford  J.  Howlett 
Clarence  D.  Johnson 
Timothy  O.  McCoy 
Noel  O.  McKensle 
Daniel  L.  Miller 
Daniel  C.  Rockwell 
Graciano  G.  Vargas, 

Jr. 
Thomas  H.  Schlosser 
Roger  A.  Springer 
Paul  M.  Stelnke 


Legal  Services  Corporation 
Lorain    Miller,    of    Michigan,    to    be    a 
member  of  the  Board  of  Directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13.  1989,  reappointment. 
Peace  Corps  National  Advisory  Council 
John    M.    Finch,    of    Virginia,    to    be    a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  of  2  years  expiring 
November  29,  1987,  new  position. 
In  the  Army 
The  U.S.   Army  National  Guard  officer 
named  herein  for  appointment  as  a  National 
Guard  Commissioned  Officer  of  the  Army, 
under   the   provisions   of   title    10,   United 
States  Code,  section  1521: 

To  be  major  general 
Brig.  Gen.  Fred  M.  Carter,  XXX-XX-XXXX. 
Executive   nominations  received  by 
the  Secretary  of  the  Senate  July  9, 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3.  1985: 


U.S.  Arms  Control  and  Disarmament 

Agency 

Lynn  Marvin  Hansen,  of  Idaho,  to  be  an 

Assistant  Director  of  the  U.S.  Arms  Control 

and  Disarmament  Agency,  vice  Thomas  H. 

Etzold,  resigned. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  10. 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3.  1985: 
Department  of  Justice 
Thomas  C.  Kelly,  of  Texas,  to  be  Deputy 
Administrator  of  Drug  Enforcement,  vice 
John  C.  Lawn. 

Legal  Services  Corporation 
Hortencia  Benavldez,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13,  1989.  reappointment. 

Executive  nominations  received  by 
the  Senate  July  14,  1986: 

Department  of  State 
Reginald    Bartholomew,    of    Virginia,    a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Spain. 
Department  of  the  Treasury 
William  F.  Nelson,  of  Georgia,  to  be  an  as- 
sistant general  counsel  in  the  Department 
of  the  Treasury  (chief  counsel  for  the  Inter- 
nal Revenue  Service),  vice  Fred  T.  Gold- 
berg. Jr. 

Postal  Rate  Commission 
Janet  D.  Steiger.  of  the  District  of  Colum- 
bia, to  be  a  commissioner  of  the  Postal  Rate 
Commission  for  the  term  expiring  October 
14,  1992,  reappointment. 

State  Justice  Institute 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  State 
Justice   Institute  for  the  terms  ihdicated: 
new  positions: 

For  terms  of  2  years  from  the  date  of  the 
first  meeting  of  the  Board: 
Lawrence  H.  Cooke,  of  New  York. 
John  F.  Daffron,  Jr..  of  Virginia. 
Daniel  John  Meador.  of  Virginia. 
Rodney  A.  Peeples.  of  South  Carolina. 
Clement  Clay  Torbert.  Jr..  of  Alabama. 
For  terms  of  3  years  from  the  date  of  the 
first  meeting  of  the  Board: 
James  Duke  Cameron,  of  Arizona. 
Janice  L.  Gradwohl.  of  Nebraska. 
Sandra  A.  O'Connor,  of  Maryland. 
Larry  P.  Polansky,  of  Virginia. 


In  the  Coast  Guard 
The  following  permanent  chief  warrant 
officers.  W-3  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer.  W-4: 


Howard  F.  Wirt 
David  K.  Winchester 
Richard  A.  Eppley 
Richard  D.  Rainville 
Dennis  C.  Dougherty 
Nick  V.  Swanson 


William  M.  Roney 
Donald  A.  Pernio 
Lonnie  L.  Hyatt 
Gary  L.  Perry 
Henry  L.  Riebel 
Librado  Torres 


The  following  permanent  chief  warrant 
officers.  W-2  of  the  U.S.  Goast  Guard  to  be 
permanent  chief  warrant  officer.  W-3: 


Otto  Havens 
Raymond  J.  Cox 
Robert  D.  Hall 
Terence  W.  Patzwald 
Frank  D.  Donaldson 
Paul  V.  demons 
Larry  Allen 
Klaus  J.  Steinhorst 
Lynn  B.  DeHaan 


Kevin  D.  Alway 
Johnny  M.  Andrews 
Barry  F.  Nordblom 
Hardy  D.  Jones 
Raymond  J.  Leyko 
Terry  L.  Tague 
Phillip  T.  Jenkins 
Lawrence  I.  CuUey 
Ronald  E.  Allen 
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JMI 


I  ower 
L><  wis 

Townsend 
Haines 
M. 
1 

Haskins 
Ishby 
»n 

Puntino 
\iyilson 
Fine 
Atwood 
Ward 
Feel 
1  rlet 
1  lOwe 
1  tiestley 
Shearer 
I  loberts 
Buck 
Clark 
Sebastian 
jeslie 
Allen 
Hen 
i\.  D>  kes 


.  Carl  A.  S<9iwaab 
David  E 
PaulC 
Wesley  L. 
Robert  D. 
Raymond 

Hubbart  1 
Jerome  J 
Kenneth 
Joel  Walton 
Joseph  S. 
Jerry  R. 
Thomas 
Thomas 
Bruce  L. 
Larry  L. 
Will  L.  Mirlett 
Clyde  H 
Vanus  J 
Daniel  A. 
Barry  B 
Danny  R. 
Thomas  I 
James  \V. 
Grant  D. 
Stephen  ^ 
Mark  W. 
Lawrence 
Robert  T 

Stranat 
Daniel  D. 
Jack  W 
James  R. 
Larry  G. 
Richard 
John  N 
Richard 
Garry  M. 
Waller  E, 
James  D. 
Edward  E 
Richard  F 
Ernest  D 
Larry  P. 
Ronald  C. 
Gary  R 
Robert  D 
Alferd  H 
John  W. 
Charles  R 
Bobbie  G 
Edmund  £ 
John  F.  ci)moke 
Calvin  D. 
Raymond 
Roger  J. 
Philip  J 
John  R.  Lindley 
William  A 
Paul  J.  Pa  t 
Thomas  J 


V^ 


en  ne 


Osborn 


The  fol  ow 
officers 
permanen ; 

Jack  N.  oivies 
Robert  W 

Delav 
Michael  L 
Walter  B 

Wrzesn 
Earl  H.  H^dgin: 
Gregory 
Timothy 
Richard  E 
Daniel  S. 
Gary  A.  S|henk 
Francis  P 
Terry  P.  I^illiv 
Laurence 

Dickinsdn 
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Larson 
wait 
Jyrd 
Thompson 

Brown 
i^erlong 
Hall 
Drtner 
Glassco 
wnox 
Bradley 
Rabbitt 
Bonnette 
ligman 
Wolf 
ins 
Groves 
^attner 
illey 
Steele 
Mann 
Burke 


,£p 


Calli: 


^ork 
C.  Willis 
is 
(Jrgan 


Barnes 

on 

Winters 


William  L.  Bush 
Peter  R.  Null 
Thomas  W.  Flynn 
Paul  J.  MacDonald 
Alan  C.  Beal 
Kenneth  D.  Thoeni 
Brian  F.  Zane 
Thomas  S.  Ellis 
Albert  M.  Snelling 
Charles  S.  ONeal 
Anthony  M. 

Worsham 
Robert  Villcgas 
Burt  J.  Thomas 
Jack  G.  Albert,  Jr. 
Robert  D.  Hall 
Richard  L.  Johnson 
Thomas  D. 

Marquette 
John  E.  Martin 
Merywn  L.  Cook 
Dennis  K.  Gobble 
Charles  A. 

Rasmussen 
Charles  D.  Johnson 
Elton  G.  Miller 
Gerald  D.  Sweet 
Edgardo  B.  Cosio 
James  R.  Normand 
Dennis  E.  McCord 
Robert  H. 

Carmichael 
Elbert  L.  Ricks 
Richard  F.  Ramsay 
Arthur  W.  Ringler 
Thomas  W.  Murray 
Bruce  A.  Carnell 
Tommy  D.  Cook 
Edward  G.  Mann 
Larry  Phetterplace 
James  H.  Sipes 
William  T.  Leduc 
Gary  E.  Desilets 
Donald  L.  Smith 
Martin  W.  Farris 
Fred  E.  Ripley 
Curtis  M.  Marten 
Thomas  W.  Smith 
Rodney  O.  Thrasher 
Kenneth  M.  Casey 
Ronald  M.  Utzig 
William  S.  Allen 
William  R.  Laird 
Robert  D.  Jones 
Remigio  M.  Abacan 
Marino  N.  Ortega 
Ronald  A.  Badeaux 
Reynaldo  P.  Martin 
John  S.  Eve 
Bruce  J.  Brady 
Michael  J.  Denton 


ing  permanent  chief  warrant 
-1  of  the  U.S.  Coast  Guard  to  be 
chief  warrant  officer.  W-2: 


1  -w 


ski 
s 

Warren 
.  Johnston 
Henry 
irdsall 


Cristello 
an 


Woodye  M.  Bedford 
Bradley  C.  Waldron 
Alfred  L.  Miller 
Robin  C.  John.son 
Rufus  B.  Beard 
Michael  J.  Dempsey 
Nelson  R.  Byer 
Thomas  J.  Dunigan 
Michael  D.  While 
Felipe  B.  Canne 
Robert  W.  Buston 
Larry  L.  Morey 
Angus  J.  MacFeeley 
Dennis  J.  McNally 
Gary  A.  Loehrs 
James  J.  Levesque 


Ronald  G.  Wilkins 
Thomas  O.  Mackey 
John  A.  Peterson 
Glenn  E.  Ray 
Leslie  J.  Blackburn 
Nicholas  H. 

Lobkowicz 
Jacob  P.  Miller 
William  A.  Nagy 
Richard  W. 

VanValkenburgh 
James  C.  York 
Richard  G.  Foy 
Raymond  E.  Elliott 
Rodney  C.  Morrow 
John  C.  Brindle 
Desmond  H.  St. 

Denis 
Johnny  L.  Lineberry 
Nopracio  S.  Malonzo 
Charle<=  R.  Schneider 
Teddy  A.  Reese 
William  E.  Patterson 
Todd  S.  Dunkel 
Robert  O.  Lewis 
Albert  L.  Schelbner 
Jonathan  J.  Jensen 
Richard  B.  Lenassi 
Richard  M.  Macauley 
Robert  E.  Johnson 
James  M. 

Montgomery 
Jeffrey  D.  Fulcher 
Michael  D.  Riley 
Mark  J.  Delozier 
Ivol  Sexton 
Ernie  B.  Eberwein 
Phillip  F.  Dolln 
Jcscph  J.  Loi-seau 
Stanley  J.  Sipniewski 
Michael  O.  Carr 
Richard  A.  Burgess 
Rodolfo  N.  Sierra 
Jerry  R.  Knight 
Richard  L.  Tochlrop 
Dennis  L.  Davenport 
Alex  J.  Pearson 
Raymond  F.  Massey 
Steven  C.  Vernier 
Martin  C.  Sigler 
Leeamon  V.  Dowden 
Gerald  M.  Trackim 
James  B.  Shogren 
William  M.  Gutmiller 
Daniel  L.  Thompson 
Kenneth  H.  Holmes 
Dale  L.  Hutchinson 
Gerald  F.  Shatlnsky 
Patric  W.  Tackelt 
Brian  C  Young 


James  L. 

Aschenbrenner 
James  A.  Santee 
Elliott  N.  Baldwin 
James  E.  Bridges 
Robert  C.  Roberts 
Thomas  J.  Curley 
Albert  L.  Scott 
Jeffrey  W.  Sheehan 
Paul  A.  Taylor 
Michael  L.  Vest 
Bertram  Brasz 
Rondal  B.  LItterell 
Stephen  W.  Savoie 
Keith  F.  Chrlslensen 
Eddie  J.  Hamm 
Gene  W.  Hall 
Michael  R.  Gordon 
Jerry  M.  Woodard 
Warren  C.  Maurice 
Amante  Q.  Anloague 
Stephen  M.  Seybold 
William  K. 

Vanderberg 
Desiderlo  A. 

Maldonado 
Stephen  D.  Small 
Maxmillian 

Bonogofski 
William  L.  Scott 
Anthony  P.  Shea 
William  M.  Gervell 
Francis  J.  Elfring 
Arthur  C.  Grimes 
Joseph  A.  Luklnich 
Cecil  R.  Shoemaker 
Karl  F.  Bengtson 
Richard  G.  Salenius 
John  W.  Filk 
Roger  E.  Christophel 
William  D.  Smith 
James  T.  Carter 
Mark  E.  McKaughan 
Eugene  C.  Rahn 
Gerald  A.  Tipton 
Charles  R.  Longwitz 
Milton  L.  Thompson 
Harold  W.  Gross 
Larry  V.  Johnson 
Kenneth  D.  Taylor 
Henry  E.  Lacour.se 
Dante  A.  Arcia 
Eugene  C.  Hisey 
Curtis  E.  Gray 
Day  M.  Boswell 
Michael  E.  Yensz 
William  A.  White 
Thomas  P.  Bu.ssierr 
Billy  L.  Heath 


In  the  Army 
The  following-named  Army  National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  ihe  Army  of  the 
United  States,  under  the  provisions  of  title 
10  United  Stales  Code,  section  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Bolton.  Thomas  N..  483  40-0087 
Elllotl.  James  L.,  XXX-XX-XXXX 
Frazer,  Thomas  M..  XXX-XX-XXXX 
Harmon.  David  L.,  Jr.,  XXX-XX-XXXX 
Herfurth.  James  T.,  XXX-XX-XXXX 
Hogan,  Roderick  L.,  XXX-XX-XXXX 
Kehr,  Teddy  W.,  XXX-XX-XXXX 
Maldonado,  Jo.se,  XXX-XX-XXXX 
Marshall,  James  D..  XXX-XX-XXXX 
Pitzer,  Jack  T.,  XXX-XX-XXXX 


Purpera,  Ignatius  P.,  Jr.,  XXX-XX-XXXX 
Robb,  Nathanial  H..  Jr.,  XXX-XX-XXXX 
Rose,  Robert  R.,  XXX-XX-XXXX 
Stewart,  Walter  L„  Jr..  XXX-XX-XXXX 
Watson,  Bernard  M..  XXX-XX-XXXX 
Whitfield.  George  R.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Canter,  James  E.,  XXX-XX-XXXX 
Pohlmann,  Guenther  P.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Dion,  Jean  L.,  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Anderson,  Robert  F.,  II,  XXX-XX-XXXX 
Bagdon,  Stanley,  Jr..  XXX-XX-XXXX 
Bowsher.  Joseph  C.  XXX-XX-XXXX 
Coleman.  John  W..  XXX-XX-XXXX 
Dugan,  Michael  J..  XXX-XX-XXXX 
Duke.  James  W.,  XXX-XX-XXXX 
Early,  Michael  J..  XXX-XX-XXXX 
England,  John  R..  XXX-XX-XXXX 
Fry.  Donald  S..  XXX-XX-XXXX 
Gries,  James  M..  XXX-XX-XXXX 
Ha,vward.  Robert  M..  XXX-XX-XXXX 
Hornung.  Richard  S..  XXX-XX-XXXX 
Johnson,  Danny  L..  XXX-XX-XXXX 
Kahlan.  Ralph  E..  XXX-XX-XXXX 
Kozosky.  Bernard  P.,  XXX-XX-XXXX 
Kramer,  Theodore,  III,  XXX-XX-XXXX 
Llarena,  Carlos  A.,  XXX-XX-XXXX 
Longaker,  Dwight  G..  XXX-XX-XXXX 
Lundell,  Carl  F.,  XXX-XX-XXXX 
Perham,  John  E.,  XXX-XX-XXXX 
Putman.  Darrell  E..  XXX-XX-XXXX 
Reeves.  Daniel  E..  XXX-XX-XXXX 
Ross.  James  E.,  XXX-XX-XXXX 
Sanchez,  William  A.,  521-503768 
Siefert,  David  J.,  XXX-XX-XXXX 
Smith,  George  W.,  III.  XXX-XX-XXXX 
Smith,  Gordon  B.,  XXX-XX-XXXX 
Sullivan.  John  W..  Jr.,  XXX-XX-XXXX 
Thomp.son.  Duncan  M..  Sr..  XXX-XX-XXXX 
WaLsh.  John  P..  Jr..  XXX-XX-XXXX 
Wommack,  Robert  W..  Jr..  XXX-XX-XXXX 
Wong.  Wayson  W.S..  XXX-XX-XXXX 
Young,  Eugene  H.B.,  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 
Poe.  Jack  O.,  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Angelsanti,  Pandora  E.,  XXX-XX-XXXX 

MEDICAL  CORPS 

7*0  be  lieutenant  colonel 
Hazzard,  Marlon  P.,  XXX-XX-XXXX 
Malonchi,  Paula  M..  XXX-XX-XXXX 
Nichols,  David  R.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Clark,  James  D,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10,  United  States  Code,  sections  593 
and  3353: 

MEDICAL  CORPS 

To  be  colonel 
Lupin.  Ellis  R.,  XXX-XX-XXXX 

To  be  lieutenant  colonel 
latour.  Thomas  G.,  XXX-XX-XXXX 


July  11  1986 


JOB  CORPS-20  YEARS  OF 
SUCCESS 

HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  July  14,  1986 
Mr.  MARTINEZ.  Mr.  Speaker,  the  Job  Corps 
has  a  20-year  track  record  of  success  in  help- 
ing severely  disadvantaged  youth  break  the 
cycle  of  poverty  and  become  productive,  con- 
tributing menfibers  of  Amencan  society.  Even 
so,  the  Department  of  Labor  has  proposed 
closing  six  Job  Corps  training  centers. 

Mr.  Speaker,  I  oppose  this  action,  and 
would  like  to  share  with  you  a  letter  about 
these  concerns  which  I  sent  to  Secretary  of 
Labor  William  Brock,  cosigned  by  102  of  my 
esteemed  colleagues  and  fellow  Job  Corps 
supporters. 
Committee  on  Education  and  Labor, 

Washington.  DC.  June  17.  1986. 
Secretary  William  Brock, 
Department     of    Labor.     Frances    Perkins 
Building.  Washington.  DC. 
Dear  Secretary  Brock:  The  Department 
of  Labor  has  announced  the  proposed  clos- 
ing of  six  Job  Corps  centers  and  the  elimi- 
nation of  over  1.200  training  slots  to  meet 
ihe  Gramm-Rudman-Hollings  4.3%  budget 
cut  for  Program  Year  1986  within  the  Job 
Corps  program.  . 

We  understand  that  the  task  of  complying 
with  these  Congressionally-mandated  cuts  is 
difficult,  and  we  recognize  the  effort  you 
have  made  to  accomplish  it.  However,  we 
are  not  satisfied  that  the  Department 
wishes  to  achieve  these  program  cuts  by 
closing  six  centers  and  eliminating  1.223 
training  slots.  The  elimination  of  these  slots 
will  keep  over  2.500  youths  from  participat- 
ing in  a  program  designed  for  the  disadvan- 
taged. In  addition,  the  loss  of  these  six  cen- 
ters will  have  a  substantially  negative 
impact  upon  the  community  and  clients 
served  by  the  centers. 

All  of  us  have  expressed  to  the  Depart- 
ment that  the  highest  priority  should  be 
preserving  all  of  the  40,500  training  slots 
which  serve  over  90,000  youths.  During  the 
hearing  on  Job  Corps  center  closings  and 
slot  reductions  which  the  Subcommittee  on 
Employment  Opportunities  held  May  15,  a 
bipartisan  Membership  of  both  the  House 
and  Senate  expressed  their  strong  support 
for  this  concept. 

As  a  source  of  alternative  funds  to  enable 
you  to  preserve  training  slots  and  centers, 
we,  the  undersigned  Members  of  Congress, 
request  that  you  consider  the  use  of  the 
$12  3  million  available  for  pilot/demonstra- 
tion projects.  Understandably,  research  and 
policy  development  are  important;  however, 
the  Job  Corps  is  a  20-year-old  program 
which  undergoes  yearly  dynamic  changes  in 
both  system  and  individual  programs,  and 
the  urgency  for  such  research  and  pilot  pro- 
grams in  a  time  of  triage  is  not  that  appar- 
ent. We  feel  the  department  can  afford  to 
suspend  pilot  and  demonstration  projects 
for  one  year  while  the  crucial  adjustments 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 

necessary  to  meet  the  Gramm-Rudman-Hol- 
lings cuts  are  being  made. 

In  addition,  many  Members  have  noted  in 
a  previous  letter  to  you  that  there  is  $32 
million  available  in  program  year  1986  con- 
struction funds  which  could  be  used  to  meet 
some  of  the  budget  cuts.  While  your  staff 
has  made  a  reasonable  argument  that  con- 
struction funds  are  es.sential  for  mainte- 
nance of  center  infrastructure,  the  General 
Accounting  Office  has  reported  that  only 
$20  million  is  needed  for  life  safety,  health, 
and  code  maintenance— the  remainder  is  for 
less-essential  purposes.  In  addition,  the  De- 
partment of  Labor  estimates  that  $4.1  mil- 
lion would  be  expended  to  close  the  centers. 
By  not  closing  the  centers,  an  additional 
$4.1  million  in  savings  can  be  realized. 

It  should  be  pointed  out  that  both  the 
House  and  Senate  have  passed  budget  reso- 
lutions calling  for  sizable  increases  in  Job 
Corps  funding.  Therefore,  until  funds  are 
restored  to  the  Job  Corps  program  in  July 
1987,  we  feel  funds  for  non-essential  con- 
struction and  pilot-demonstration  projects 
can  be  used  as  a  source  of  emergency 
moneys  to  preserve  the  training  slots  and 
keep  the  six  centers  operating.  We  feel  this 
strategy  will  enable  you  to  meet  the 
Gramm-Rudman-Hollings  cut  while  preserv- 
ing the  core  of  the  Job  Corps  program- 
training  slots  and  centers. 

The  Department  has  expressed  a  desire  to 
cooperate  with  the  Congress  in  regards  to 
the  Job  Corps.  However,  even  though  alter- 
native .sources  of  funds  exist,  and  even 
though  the  Congress  has  voted  to  increase 
funding  for  the  Job  Corps.  Department  offi- 
cials have  stated  during  recent  hearings 
their  refusal  to  budge  from  their  commit- 
ment to  close  these  centers.  This  inflexibil- 
ity regarding  center  closings  and  slot  reduc- 
tions belies  the  commitment  that  the  De- 
partment of  Labor  has  made  to  the  youth  of 
this  country. 

We  wholeheartedly  agree  that  manage- 
ment efficiency  should  be  a  constant  goal 
any  agency  should  strive  to  fulfill.  However, 
this  efficiency  should  be  achieved  by  provid- 
ing necessary  technical  assistance  and  posi- 
tive managerial  guidance,  not  by  penalizing 
disadvantaged  youth  through  closing  cen- 
ters. We  urge  you  to  preserve  all  40.500 
training  slots  within  the  Job  Corps  program 
as  well  as  the  six  centers  you  propose  to 

close. 

We  view  this  request  with  the  greatest  ur- 
gency and  trust  that  you  will  concur  with 
our  concerns  and  alternate  reprogramming 
suggestions.  Your  immediate  attention  to 
this  crucial  matter  will  be  greatly  appreciat- 
ed, and  we  await  your  response. 
Sincerely, 

Matthew  G.  Martinez. 

Chairman. 


HONORABLE  MEMBERS  OF  THE  HOUSE  OF 

representatives 

Dale  E  Kildee.  Mario  Biaggi.  Matthew 
McHugh,  Bill  Goodling.  Tom  Tauke. 
Robert  A.  Young.  Les  AuCoin,  Ken- 
neth Gray.  Carroll  Hubbard.  Harley 
O.  Staggers.  Jr.. 

Jack  Brooks.  Peter  W.  Rodino.  Jr..  Louis 
Stokes.  David  E.  Bonior.  Claude 
Pepper.    Charlie    Rose.    Ed    Markey. 
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Melvln    Price.    Walter    E.    Pauntroy. 
Steny  H.  Hoyer. 
Major   R.   Owens,   Joe   Kolter.   Robert 
Garcia,  Carl  C.  Perkins.  Jim  Weaver. 
John  Seiberling.  Alan  Wheat.  Chester 
G.  Atkins,  Stephen  Solarz.  Edolphus 
Towns. 
Robert  T.  MaUui,  Lane  Evans,  William 
D.  Ford.  Tony  Beilenson.  Pete  Stark, 
Tom  Foglietta,  Mike  Strang,  Jaime  B. 
Fuster.  Sherwood  Boehlert.  Bob  Wise. 
Charles  A.  Hayes.  Tony  Coelho.  John  J. 
LaFalce.  Julian  C.  Dixon.  Bill  Clay. 
Mike  Synar.  Richard  Shelby,  Don  Ed- 
wards, Dante  Pascell.  Barney  Prank. 
Bruce  P.  Vento,  James  L.  Obersiar,  Bob 
Borski,  Ronald  Coleman,  William  J. 
Coyne.   Thomas   S.   Foley.   Al   Swift, 
John  R.  McKernan.  Jr..  Mervyn  M. 
Dymally.  E  de  la  Garza. 
James  Jones.  Henry  A.  Waxman.  Bob 
Edgar.   Austin  J.   Murphy.  James  A. 
Traficant.  Jr..  Vic  Fazio.  Morris  Udall, 
Stan  Lundine.  Doug  Walgren.  Dennis 
Eckart. 
Virginia   Smith.    Barbara   A.    Mikulski. 
Norman   Mineta.   Esteban   E.   Torres. 
Sander    M.    Levin.    Bill    Richardson. 
James  H.  Scheuer.  Patricia  Schroeder. 
Sid  Morrison.  Gerald  Kleczka. 
Albert  Bustamante.  Mike  Lowry.  Parren 
J.  Mitchell.  Ron  de  Lugo.  Pat   Wil- 
liams. Jerry  Lewis.  Norman  Dicks.  Wes 
Watkins.    John    Conyers.    Benjamin 
Oilman,     Augustus     Hawkins,     Mike 
Barnes. 

HONORABLE  MEMBERS  OF  THE  U.S.  SENATE 

Alan  J.  Dixon.  David  Boren.  Patrick 
Leahy.  Christopher  J.  Dodd.  John  P. 
Kerry.  Spark  Matsunaga.  Albert  Gore. 
Jr..  Paul  Simon.  Howard  M.  Metz- 
enbaum.  Daniel  Patrick  Moynihan. 


A  FORMULA  FOR  SUCCESS  IN 
JAPAN 

HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 

Mr.  FRENZEL.  Mr.  Speaker,  printed  below 
is  a  speech  by  Mr.  Charles  F.  Cuddihy,  Jr., 
from  Minnesota,  who,  in  a  speech  at  a  Japan 
Conference  in  Minneapolis,  urged  area  busi- 
ness leaders  to  tackle  the  Japan  market. 

Mr.  Cuddihy  has  related  his  own  experience 
as  former  vice  president  of  international  oper- 
ations for  Medtronic,  Inc.,  to  hopefully  encour- 
age other  small  companies  to  become  similar- 
ly successful  in  Japan. 

The  Japanese  market  is  difficult,  but  it  be- 
comes more  accessible  each  year.  One  of  the 
justifiable  Japanese  criticisms  of  United  States 
export  efforts  is  that  most  of  our  firms  don't 
try  as  hard  in  Japan  as  Japanese  companies 
do  in  the  United  States. 

The  Depanment  of  Commerce  is  urging 
more  United  States  companies  to  open  Japa- 
nese markets.  It  is  better  prepared  to  help  in- 


.  Th.s  •bulle.-  symbol  .deni.fies  statements  or  insertion,  wh.ch  are  not  spoken  by  a  Member  of  the  Senate  «"  '^^  "-'^ 
mSI  .n  this  typeface  md.ca.es  words  inserted  or  appended,  ra.her  than  spoken,  by  a  Member  of  the  House  on  the  Ooor. 
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simple   fact.   Out  of  4.400,000 
irious  industries  in   the  United 
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Let  me  repeat  that  statement. 
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Tw )  is  more  obtuse,  more  controver- 
si  ggestion  is  that  neither  Europe 
Ur  ited  States  is  anywhere  near  ex- 
fulsome   energies   in   the   world 
also  suggesting  that  European 
can  probably  find  as  many  ex- 
being  active  in  the  U.S.  market 
.t^merican  companies  for  not  being 
Jppan.  The  reasons  may  be  very 
the  results  are  very  similar, 
only  ones  who  find  it  difficult 
adventurous   to  sally   forth   into   un- 
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My  message  is  truly  a  simple  one.  Our 
politicians  and  bureaucrats  do  have  to  con- 
front, to  negotiate,  to  enter  agreements,  to 
address  the  macro  issues  which  threaten  to 
hurtle  the  world  economy  into  a  bottomless 
abyss.  We  pray  for  their  success,  of  course. 
Those  obstacles  do  have  to  t>e  addressed 
positively  to  facilitate  a  more  balanced  bi- 
lateral trade.  But  for  most  of  us  we  just 
have  to  do  our  own  thing.  One  company,  or 
group  of  companies,  one  country  at  a  time. 
And  in  daring  to  enter  the  realm  of  Interna- 
tional Business,  we  should  not  avoid  Japan! 
We  should  approach  it!  Not  timidly.  Not 
negatively.  Not  intimidated.  There  are 
many  U.S.  companies  who  have  had  great 
success  in  Japan.  Unfortunately  we  hear 
mostly  about  the  faceless  many  who  don't 
succeed— mainly  because  they  never  tried! 

And,  incidentally,  it  works  the  other  way 
in  respect  to  the  efforts  of  Japanese  compa- 
nies to  do  business  in  the  United  States.  All 
we  ever  hear  at>out  are  the  successes  of  the 
trading  companies,  the  banks,  the  automo- 
bile companies,  the  watch  companies,  etc. 
Yet,  according  to  Mr.  Ohmae  in  his  latest 
book,  the  successes  represent  a  very  small 
percentage  of  the  participants.  So  the  risk  is 
not  all  one-sided. 

I  recall  very  well  when,  as  Vice  President 
of  International  Operations  for  Medtronic. 
Inc.,  I  made  the  decision  to  enter  the  Japa- 
nese market  directly.  We  had  been  ably  rep- 
re.sented  by  a  fairly  small  Japanese  compa- 
ny for  several  years  but  we  felt  that  it  was 
necessary  to  have  a  direct  presence  in  order 
to  provide  the  training,  service,  market  re- 
search, and  professional  promotion  which 
was  difficult  to  do  in  a  life-saving,  techno- 
logically volatile  industry— cardiac  pacemak- 
er systems.  Everyone  told  us  that  we  were 
making  a  wrong  decision. 

1.  "You  can't  terminate  a  representative 
company  without  the  loss  of  face  for  both 
them  and  you!" 

2.  "You  won't  be  able  to  get  approval  lo 
have  a  lOO'^r  owned  subsidiary!" 

3.  "You  are  small  and  foreign.  You  will 
not  be  able  to  attract  the  right  employees! " 

4.  "The  Japanese  way  is  so  different  that 
you'll  never  understand  it!" 

5.  "The  demand  is  not  big  enough!" 

6.  "Because  of  the  cumbersome  distribu- 
tion network  system  you"ll  never  be  profita- 
ble!" 

7.  "If  you  hire  the  wrong  persons  you 
won't  be  able  to  replace  them!" 

Etc.,  Etc..  Etc.,  Etc. 

Fortunately,  we  heeded  all  these  warnings 
but  we  went  ahead  anyway.  We  needed  pa- 
tience, sensitivity  and  a  willingness  to  learn 
the  Japanese  Way. 

Patience:  (1)  Don't  just  jump  in!  Plan!  (2) 
You  can  change  some  things  in  Japan  but 
some  you  can't.  It  reminds  me  of  the  prayer: 
"Lord  grant  me  the  patience  to  accept  the 
things  I  cannot  change,  the  strength  to 
change  the  things  I  can,  and  the  wisdom  to 
know  the  difference  ".  I  believe  that  Med- 
tronic succeeded  admirably  over  the  years. 
Medtronic  Japan  has  been  clearly  one  of  the 
very  best  dynamic  and  profitable  invest- 
ments for  the  Corporation.  Their  image  is 
excellent  and  the  Japanese  employers  have 
been  outstanding  corporate  contributors. 
The  presence  in  Japan  has  opened  many 
avenues  of  opportunity.  There  were  frustra- 
tions, problems,  challenges,  to  be  certain. 
But  they  can  all  be  met.  successfully.  It  does 
take  will  and  commitment!  You  don't  have 
to  be  direct  or  establish  a  network  of  distrib- 
utors; there  is  another  way— Sogo  Shosha. 
Don't  overlook  Sogo  Shosha— The  Trading 
Companies.  They  are  a  tremendous  resource 
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if  one  gets  them  interested  in  one's  products 
and/or  service.  Here  again,  it  takes  patience 
and  clarity  of  purpose  and  vision.  We  will  be 
hearing  more  about  them  this  afternoon 
from  an  expert,  Mr.  Ito  of  Mitsubishi— one 
of  the  largest  of  the  Japanese  versions  of 
the  "Big  Eight ". 

In  an  article  appearing  in  the  Wall  Street 
Journal  some  time  ago,  Peter  Drucker,  the 
internationally  famous  management  guru, 
gave  some  simple  excellent  advice  on  doing 
business  in  Japan.  I'll  paraphrase  him  as 
follows: 

(1)  Provided  the  product  and  the  service 
are  good  all  it  takes  to  do  business  in  Japan 
is  to  do  it  the  Japanese  way. 

<2)  Personal  relationships  and  commit- 
ment are  absolutely  necessary  to  develop. 
That  takes  patience  and  performance  and 
integrity. 

(3)  "Lifetime  employment"  is  not  as  bind- 
ing and  restricting  a  custom  as  it  once  was  (I 
can  personally  attest  to  that,  from  experi- 
ence). 

(4)  The  smart  way  to  start  in  Japan  is  not 
to  invest  in  brick  and  mortar.  The  smart 
way  is  to  invest  in  building  a  Japanese  pres- 
ence: to  invest  in  hiring  the  right  people  to 
train  them  properly;  in  service,  in  market 
research,  in  market  development  and  in  pro- 
motion. 

(5)  Above  all  it  pays  to  Invest  from  the  be- 
ginning in  gaining  recognition  as  a  leader. 
Brand  recognition  is  of  great  importance. 
Identify  a  market  niche  and  concentrate  for 
a  long  time  on  attaining  leadership  in  it. 

(6)  Sense  up  to  cultural  differences.  Ex- 
ample: rank  must  equal  age  within  a  given 
social  group.  Peter  says  he  "knows  of  no 
Japanese  company  where  the  president  is 
older  than  the  chairman,  for  instance."  The 
U.S.  company  will  want  a  younger  man  from 
its  headquarters  to  head  the  Japanese  ven- 
ture, often  condemning  the  venture  to  fail- 
ure. To  the  Japanese,  the  congruence  of 
rank  and  age  is  not  a  principle  of  organiza- 
tion: it  is  one  of  morality. 

The  greatest  cultural  problem  for  the 
Westerner  is  the  need  for  the  ""go-between" 
and  the  dependence  on  him  especially  in  re- 
lation within  the  government  bureaucracies. 

Well,  there  have  been  libraries  built  on 
"How  to  do  Business  in  Japan".  I  say  that 
the  first  step  is  to  do  it  (after  you've  done 
your  homework).  You  can  do  business  suc- 
cessfuly  as  long  as  you  do  it  the  way  the 
Japanese  do  it. 

Is  it  worth  it?  According  to  a  recently  pub- 
lished study  by  McKinsey  &  Company,  the 
Japanese  last  year  spent  $600.00  each  on 
American  branded  goods,  compared  with 
$287.00  spent  by  each  American  on  Japa- 
nese goods. 

As  for  the  Medical  Industry  itself,  Japan 
is  a  very  attractive  market.  "There  are  9000 
hospitals,  over  80,000  clinics,  180,000  doc- 
tors, 600.000  nurses.  There  are  outstanding 
universities,  clinician,  researchers  and  Key 
Opinion  Leaders.  The  market  for  medical 
and  dental  equipment  is  expected  to  reach 
more  than  $4  billion  next  year,  1987.  About 
15  percent  of  that  total  will  be  imported— 
maybe  as  much  as  20  percent  or  $800  mil- 
lion. It  is  a  very  sophisticated  market  and 
one  which  commands  high  prices  although 
changing  like  everywhere  else.  (As  an  aside 
we  should  also  note  that  exports  have 
climbed  dramatically— close  to  $1.5  billion. 
They"re  coming  after  you  in  your  market— 
you'd  better  be  prepared  lo  garner  some  of 
their  market!). 

The  United  States  dominates  that  import 
market  in  Japan— over  50  percent! 
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The    greatest    demand    in    the    medical 
market  seems  to  be  focused  on  new  technol- 
ogy, equipment  which  has  no  Japanese  com- 
petitor   and    automated    or    computerized 
equipment  that  saves  time  and  money.  But 
no  matter  what  product  or  business  it  is 
mandatory  to  have- 
Quality— Training— Marketing 
Ease  of  Use,  Coupled  with  Reliability  and  a 
Sensitivity  to  the  Japanese  culture  and 
Health  Delivery  System 
In   conclusion   and   summation,   I   would 
offer  the  following  suggestions  and  observa- 
tions. 

First  of  all,  the  governments  do  have  to  do 
their  job,  successfully.  The  relief  of  current 
obstructions  to  bilateral  trade  between  our 
nations  can  surely  enable  private  enterprise 
on  each  side  to  be  more  effective.  Attacking 
the  budget  deficit  and  sustaining  and/or 
creating  legislation  at  the  national  and  state 
level  to  encourage  export  would  be  critical 
on  the  U.S.  side.  Total  fairness,  understand- 
ing and  market  accessibility  on  the  part  of 
Japan,  coupled  with  a  realistic  evaluation  of 
the  yen  would  surely  be  helpful. 

Realistic  technology  exchange  programs, 
of  a  balanced  nature,  would  be  a  positive 
collaboration  which  would  benefit  the  world 
as  well  as  our  two  nations. 

Cultural  exchanges  and  athletic  events 
match  tourisim  as  effective  means  of  devel- 
oping understanding  and  respect. 

In  the  United  States  particularly,  we 
could  and  should  stress  the  study  of  Japan, 
its  language  and  its  history  and  culture. 

Prom  a  pragmatic  business  standpoint— I 
repeat:  "Don't  be  scared  off.  Do  your  home- 
work as  you  would/should  do  before  any  sig- 
nificant new  step  in  your  business.  The 
Asian  Arc  is  the  growth  area  of  the  world 
during  the  next  decade  and  Japan  is  the 
foundation  stone  of  that  market.  Many, 
many  more  enterprises  from  the  upper  Mid- 
west can  and  should  deal  successfully  in 
Japan.  We  have  natural,  financial  and 
human  resources  capable  of  developing  the 
products  and  industries  which  will  demand 
significant  niches  in  Japan.  We  share  high 
standards  of  quality  and  integrity,  pride  and 
commitment  and  productive  work  ethic.  We 
also,  as  an  area  of  the  country  rich  in  varied 
ethnic  backgrounds,  have  a  deep  sensitivity 
and  high  respect  for  different  cultures.  And 
we  have  a  need. 

Learn  how  to  do  it  the  Japanese  way  and 
you  will  succeed. 
Thank  you. 


FREE  YURIY  SHUKHEVYCH 


HON.  WILUAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  after  more  than 
33  years  in  prison  and  countless  requests  on 
his  behalf.  Yuriy  Shukhevych  remains  a  pris- 
oner in  the  Soviet  Union.  He  is  in  poor  health 
and  is  made  to  do  as  much  as  12  hours  of 
manual  labor  dally,  without  access  to  medical 
treatment  or  to  his  family.  It  would  be  easy  to 
become  discouraged  with  the  negative  re- 
sponse of  the  Soviet  Union  in  regard  to  this 
man.  Yet,  we  must  keep  in  mind  that  Yuny 
Shukhevych  is  Prisoner  of  Conscience  in  the 
fullest  sense  of  the  meaning,  a  man  arrested 
and  imprisoned  for  these  many  years  because 
he  refused  to  denounce  his  father,  Roman 
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Shukhevych,  the  nationalist  who  fought  both 
the  Nazis  and  the  Soviets  in  the  name  of  self- 
determination  for  Ukraine.  And  because  he 
desired  and  still  continues  to  desire  the  idea 
of  a  free  Ukraine. 

I  would  like  to  include  in  the  Record  a 
song  written  for  Yuriy  Shukhevych  taken  from 
the  March-April  1986  Bulletin  of  the  Antibol- 
shevik  Bloc  of  Nations.  II  is  said  that  this  song 
is  sung  by  Ukrainian  youth  throughout  the 
Free  world. 

Song  roR  Yuriy  Shukhevych 
Who  are  those  men  that  the  tyranU  will 

kill? 
Are  they  fighting  for  money  or  for  their 

free  will? 
Is  it  they  that  get  locked  in  camps  far  away? 
Is  it  they  that  suffer  to  this  very  day? 
I  tell  you  it  is. 
Why   don't   those   school   children   during 

breaktime  play? 
Please  tell  me  why  they  are  sad  in  the  face. 
Is  it  because  they're  not  permitted  to  pray? 
And  when  they're  caught  they  are  punished 

for  days. 
I  tell  you  it  is. 
Why  are  those  boys  being  sent  to  correction 

centres? 
Please  tell  me  straight  what  wrong  they 

have  done. 
Is  it  because  they  are  proud  of  their  coun- 
try? 
Because  they  sing  hymns  in  their  native 

tongue? 
I  tell  you  it  is. 

Ill  tell  you  a  story  of  a  man  brave  and  true. 
He  was  put  in  prison,  but  what  did  he  do? 
Yuriy  Shuhevych,  a  man  who  can't  see. 
They  have  blinded  him,  but  one  day  he'll  be 

free! 
One  day  hell  be  free. 
Listen   to  my   words,   you   know   they  are 

right. 
For  the  love  of  my  country  I  will  continue 

to  fight. 
Never  surrender,  that  must  never  be. 
The  heart  of  Ukraine  is  bleeding  for  me. 
I'll  know  that  you'll  see. 
Please  save  my  soul  and  set  me  free, 
I  long  for  the  sunshine,  but  I  want  you  to 

My  father  is  not  guilty  and  neither  am  I, 
For  that  truth  111  stay  here  till  the  day  I 

die. 
I'll  stay  till  I  die. 

Please  help  Ukraine,  it  is  suffering  Lord, 
Because  freedom  with  money  you  just  cant 

Please  reassure  me  that  my  homeland  I  ii 

see 
That  one  day  Ukraine  will  once  again  be 

free. 
I  tell  you  it  will. 


REIT  TAX  PROVISIONS 
REVISION  ACT  OF  1986-H.R.  4916 

HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 
Mr  VANDER  JAGT.  Mr.  Speaker,  on  June  3 
of  this  year,  I  introduced  the  REIT  Tax  Provi- 
sions Revision  Act  of  1986,  H.R.  4916,  togeth- 
er with  Mr.  Stark,  Mr.  Matsui.  Mr.  Archer. 
Mr.  Thomas  of  California,  and  Mr.  Fow^ler. 
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The  bill  modifies  many  of  the  proviswns  for 
the  qualification  and  taxation  of  real  estate  in- 
vestment trusts  (REIT's]  in  order  to  allow 
REIT's  to  operate  more  efficiently.  The  state- 
ment which  follows  is  intended  to  explain  the 
provisions  of  H.R.  4916  and  the  provisions  of 
current  law  that  are  affected  by  the  proposed 
char>ges. 

Explanation  or  H.R.  4916 

A.  OVERVIEW 

The  bill  modifies  many  of  the  provisions 
relating  to  the  requirements  for  qualifica- 
tion as  and  the  taxation  of  REITs.  The  pro- 
visions modified  relate  to  the  general  re- 
quiremenU  for  qualification  as  a  REIT,  the 
income  and  asset  requirements  for  qualifica- 
tion as  a  REIT,  the  definition  of  rents  and 
interest,  the  distribution  requirements  for 
qualification  as  a  REIT,  the  treatment  of 
capital  gains,  the  provisions  relating  to  pro- 
hibited transactions,  and  certain  other  pro 
visions. 

B.  GENERAL  REQUIREMENTS 

Under  the  bill,  as  under  present  law,  an 
entity  generally  may  not  elect  REIT  status 
if  it  would  meet  the  stock  ownership  test  of 
section  542(a)(2)  (i.e.,  if  it  would  be  treated 
as  a  personal  holding  company  if  all  of  its 
income  constituted  personal  holding  compa- 
ny income)  or  if  it  had  fewer  than  100 
shareholders.  Under  the  bill,  however,  an 
entity  that  otherwise  meeU  the  applicable 
requlremenu  may  elect  REIT  status  not- 
withstanding its  meeting  the  section 
542(a)(2)  stock  ownership  test  or  iU  having 
fewer  than  100  shareholders,  provided  that 
the  entity  was  not  a  REIT  in  any  prior  year. 
In  applying  the  attribution  rules  of  section 
544  for  purposes  of  determining  whether 
the  stock  ownership  requirement  of  section 
542(a)(2)  is  met  for  any  taxable  year,  attri- 
bution to  an  individual  of  slock  owned  by  or 
for  the  individual's  partner  is  ignored  under 
the  bill.  ,    . 

The  bill  provides  that  in  order  to  elect 
REIT  status,  the  electing  entity  must  either 
have  been  treated  as  a  REIT  for  ail  taxable 
years  beginning  after  February  28,  1986,  or 
must  have  no  earnings  and  profit  accumu- 
lated for  any  year  in  which  the  entity  was  in 
existence  and  not  treated  as  a  REIT. 

The  bill  also  provides  that  an  entity  that 
has  not  engaged  in  any  active  trade  or  busi- 
ness is  permitted  to  change  its  annual  ac- 
counting period  to  a  calendar  year  without 
approval  of  the  Internal  Revenue  Service  m 
connection  with  electing  REIT  sUtus.  This 
rule  is  intended  to  apply  to  entities  that  are 
newly  formed  for  the  purpose  of  becoming  a 
REIT,  and  that  wish  to  adopt  a  calendar 
year  taxable  year  after  an  initial  period  m 
which,  for  example,  the  entity  receives  the 
proceeds  of  a  stock  offering  and  temporarily 
invests  such  proceeds  in  passive  investments 
until  investment  in  suitable  real  estate 
assets  is  made. 

C.  INCOME  AND  ASSET  REQUIREMENTS 

1.  REIT  subsidiaries 
Under  the  bill,  all  the  asseU,  liabilities, 
and  items  of  income,  deduction,  and  credit 
of  a  "qualified  REIT  subsidiary"  are  treated 
as  the  asseU,  liabilities,  and  respective  itenis 
of  the  REIT  that  owns  the  stock  of  the 
qualified  REIT  subsidiary.  A  subsidiary  of  a 
REIT  is  a  qualified  REIT  subsidiary  if  and 
only  if  100  percent  of  the  subsidiary's  stock 
is  owned  by  the  REIT  at  all  times  that  the 
subsidiary  is  in  exUtence.  If  at  any  time  the 
REIT  ceases  to  own  100  percent  of  the  stock 
of  the  subsidiary,  or  if  the  REIT  ceases  to 
qualify  for  (or  revokes  an  election  of)  REIT 
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2.  Neu-  equity  capital 
t  rte  bill,   if  a  REIT   receives  new 
ital.   then    income   derived   from 
instruments  (i.e..  interest,  divi- 
5ains  from  the  sale  of  such  stock 
truments)  that  is  attributable  to 
in\estment  of  the  new  equity 
:reated.  for  a  one-year  period  be- 
the  date  that  the  REIT  receives 
as  qualifymg  income  for  pur- 
75  percent  income  test.""  In 
uring  such  period,  stock  or  debt 
-s  purchased  with  such  capital  are 
■'real  estate  assets"  for  purposes 
percent   asset  test."   Under  the 
equity  capital   is  any  amount   re- 
he  REIT  in  t'xchangp  for  stock  of 
'Other  than  pursuant  to  a  divi- 
plan). 


rein'  estment 


D.  DEFINITION  OF  RENTS  AND  INTERE.ST 

nt  contractor  requirement 
he    bill,    amounts    received    by    a 
rpnnection  with  the  rental  of  prop- 
fail  to  qualify  as  rents  from  real 
merely    because    the    REIT    per- 
.services  and  does  not  use  an 
contractor  for  the  provision  -of 
ces.   Under  the  bill,  the  .services 
be  provided  without  violating  the 
ni    contractor    test"    are    those 
provision  of  which  would  not  by 
section  512(b)(3)  result  in  the  re- 
inrelated  business  income"  by  an 
subject  to  tax  on  such  income 
a)(2)).     Thus,     under     the     bill, 
eceived  by  the  REIT  in  connec- 
the  rental  of  real  property  would 
be  treated  as   rents   from   real 
the  REIT  provides  only  certain 
o|her  than  services  that  are  consid- 
to  the  occupant  of  the  prop- 
Reg.  Sec.  1.512(b)-l(c)(5)).  The 
ot  alter  the  provision  of  present 
which   amounts   received   by   a 


'^In  the  Atse  of  the  shareholder.  REIT  ceasing  to 
be  treated  is  a  REIT,  the  commitlee  intends  that 
the  transfe  would  t>e  deemed  lo  talte  place  as  of 
the  first  da  i  of  the  first  taxable  year  in  which  the 
entity's  RE  T  .status  ceases, 

"Neverti  eless.  the  REIT  would  continue  to  be 
required  to  most  the  95  percent  income  test"  in- 
cluding inc(  me  from  the  new  equity  capital. 
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REIT  are  treated  as  rents  from  real  proper- 
ty if  the  REIT  provides  "customarily  fur- 
nished services"  to  its  tenants  through  an 
independent  contractor. 
2.  Rents  and  interest  based  on  net  income 
Under  the  bill,  rents  or  interest  that  are 
based  on  the  net  income  of  a  tenant  or 
debtor  are  treated  as  rent  from  real  proper- 
ty or  as  interest,  respectively,  if  certain  con- 
ditions are  met.  To  qualify,  the  rent  (or  in- 
terest) must  be  received  from  a  tenant  (or 
debtor)  that  receives  substantially  all  of  its 
income  from  the  leased  property  (or  the 
property  that  secures  the  loan)  from  the 
subleasing  (or  leasing)  of  substantially  all  of 
such  property,  and  the  rent  received  by  the 
tenant  (or  debtor)  consists  entirely  of 
amounts  that  would  be  treated  as  rents 
from  real  property  (or  interest)  if  received 
directly  by  the  REIT.  The  same  rules  that 
apply  under  present  law  apply  under  the 
bill  if  the  tenant  (or  debtor)  receives  rents 
I  or  interest)  from  the  property  a  portion  of 
which  would  qualify  as  rents  from  real 
property  (or  interest)  for  the  REIT  and  a 
portion  of  which  would  not.  i.e.  a  propor- 
tionate part  of  the  amount  received  by  the 
REIT  would  be  treated  as  rent  from  real 
property  (or  interest). 

E.  DISTRIBUTION  REQUIREMENT 

Under  the  bill,  the  minimum  amount  that 
the  REIT  is  required  to  distribute  (i.e..  the 
minimum  dividends  paid  deduction  as  speci- 
fied in  section  857(a)(1)).  is  reduced  by  a 
portion  of  certain  amounts  that  the  REIT  is 
required  to  include  in  income  in  advance  of 
receiving  cash.  The.se  amounts  are  ta) 
amounts  that  the  REIT  i."  required  to  in- 
clude in  income  under  .section  467  with  re- 
spect to  certain  rental  agreements  involving 
deferred  rents,  b)  the  amount  of  original 
;ssue  di.scount  that  the  REIT  is  reciuired  to 
accrue  with  respect  to  a  loan  to  which  .sec- 
tion 1274  applies,  and  :c)  any  income  arisinp 
from  the  disposition  of  a  real  estate  asset, 
but  only  in  circumstances  where  the  REIT 
had  eiUtred  into  a  tran.saction  with  respect 
to  such  real  estate,  had  intenaed  in  good 
faith  that  the  iransaction  qualify  a.s  a  like- 
kind  exchange  under  .section  1031.  the 
income  is  recognized  as  a  result  'jf  a  deter- 
mination that  the  'ransaction  did  not  so 
qualify,  and  the  failure  to  meet  the  require- 
ments of  .section  1031  was  due  to  reasonable 
cause  and  not  due  to  willful  neglect.  The 
portion  of  such  amounts  by  which  the 
REIT's  minimum  distribution  requirement 
is  reduced  in  the  amount  by  which  the  sum 
of  these  amounts  exceeds  five  percent  of  the 
REITTI  of  the  REIT  determined  without 
regard  to  the  REIT's  dividends  paid  deduc- 
tion and  net  capital  sjain. ''■ 

In  addition,  the  bill  provides  that  the 
amount  of  a  REIT's  current  (but  not  accu- 
mulated) earnings  and  profits  for  a  taxable 
year  is  to  be  not  less  than  its  REITTI  (de- 
termined without  regard  lo  the  dividends 
paid  deductions)  for  the  taxable  year. 

F.  CAPIT.AL  CAINS 

Under  the  bill,  for  purposes  of  determin- 
ing the  maximum  amount  of  capital  gains 
dividends  that  a  REIT  may  pay  for  a  tax- 
able year,  the  REIT  would  not  offset  Its  net 
capital  gain  with  the  amount  of  any  net  op- 
erating loss,  whether  current  or  carried  over 
from  a  previous  taxable  year.  To  the  extent 
that  the  REIT  then  elects  to  pay  capital 
gains  dividends  in  excess  of  its  net  income. 
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'■The  compulation  of  REITTI  would  take  into 
account  the  change  made  by  the  bill,  which  would 
permit  the  deduction  of  the  REIT's  net  los.s  from 
prohibited  transactions,  as  described  tielow. 


the  REIT  would  increase  the  amount  of  its 
net  operating  loss  carryover  by  such 
amount.  For  example,  a  REIT  with  no  net 
operating  loss  carryovers  incurs  a  $100  net 
operating  loss  and  has  a  net  capital  gain  of 
$50  in  1987.  Under  the  bill,  the  maximum 
amount  of  capital  gains  dividends  that  the 
REIT  could  distribute  is  $50.  If  the  REIT 
distributed  a  $40  capital  gain  dividend,  its 
net  operating  loss  carryover  to  the  succeed- 
ing taxable  year  would  be  $90. 

Under  the  bill.  REITs  are  permitted  to 
mail  the  required  capital  gain  notices  lo 
shareholder  with  the  REIT's  annual  report 
rather  than  within  30  days  of  the  end  of  the 
taxable  year.  It  is  intended  that  if  the  REIT 
does  not  regularly  provide  its  shareholder 
with  an  annual  report,  then  the  notice  re- 
quirement of  present  law  would  continue  to 
apply. 

G.  PROHIBITED  TRANSACTIONS  RULES 

The  bill  makes  two  modifications  to  the 
rules  relating  to  prohibited  transactions. 
First,  the  bill  modifies  the  safe  harbor 
under  which  sales  by  the  REIT  meeting  the 
conditions  of  the  safe  harbor  are  not  treat- 
ed as  prohibited  transactions.  Under  the 
bill,  the  number  of  sales  of  property  that  a 
REIT  may  make  within  the  safe  harbor  is 
increased  from  five  lo  seven.  In  addition, 
the  extent  of  expenditures  that  the  REIT 
may  make  within  four  years  of  sale  that  are 
includible  in  the  basis  of  the  property  is  in- 
creased from  20  percent  of  the  net  .selling 
price  of  the  property  to  30  percent.  The  bill 
also  provides  an  alternative  safe  harbor 
whereby  the  REIT  may  make  any  number 
of  sales  during  the  taxable  year,  provided 
that  the  gross  income  from  such  sales  does 
not  exceed  15  percent  of  the  REITTI  of  the 
REIT  for  'he  taxable  year.  A  .sale  is  treated 
as  qualifying  for  the  alternative  safe 
harbor,  however,  only  If  substantially  all 
the  marketing  and  developmeiil  e.\ptiiui- 
Hires  with  respect  to  the  property  sold  were 
made  ihrouj.'!)  an  indtpendeni  contractor 
The  determination  of  whether  a  particular 
sale  qualifies  for  the  prohibited  transaction 
safe  harbor  Is  made  on  a  property  by  prop- 
erty biusis. 

Second,  the  bill  provides  that  in  determin- 
ing the  amount  of  net  income  derived  from 
prohibited  transactions,  losses  from  prohib- 
ited transactions  (and  deductions  attributa- 
ble to  prohibited  transactions  in  which  a 
lo.ss  was  incurred)  may  not  be  taken  into  ac- 
count. The  bill  does,  however,  provide  that 
the  amount  of  any  net  lo.ss  from  prohibited 
tran.sactions  may  be  taken  into  account  in 
computing  REITTI.  For  example,  for  a  tax- 
able year  a  REIT  has  a  net  gain  from  a  pro- 
hibited transaction  of  $100  and  a  net  lo.ss 
from  a  prohibited  transaction  of  $50.  The 
REIT  has  net  rental  income  of  $200  and  no 
other  items  of  income  or  deduction.  Under 
the  bill,  the  REIT  would  be  subject  lo  a 
$100  lax  on  the  gain  from  its  prohibited 
transaction,  and  Its  REITTI  would  be  $150. 

H.  DEFICIENCY  DIVIDENDS 

Under  the  bill,  the  penalty  lax  under  sec- 
lion  6697  on  deficiency  dividends  Is  re- 
pealed. 

I.  EFFECTIVE  DATE 

The  provisions  of  the  bill  are  effective  for 
taxable  years  beginning  after  December  31, 
1986,  The  provision  relating  to  the  treat- 
ment as  interest  of  certain  amounts  based 
on  the  net  income  of  the  debtor  does  not 
apply  to  amount  received  or  accrued  with 
respect  to  loans  made  before  May  28.  1976 
(or  pursuant  to  a  binding  commitment  en- 
tered into  before  May  28.  1976), 
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MEXICO-A  NEIGHBOR  IN  CRISIS 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  UDALL.  Mr.  Speaker,  It  has  become  my 
practice  from  time  to  time  to  share  with  my 
colleagues  information  on  issues  that  are  criti- 
cally important.  I  feel  we  are  malting  a  grave 
mistake  if  we  ignore  the  plight  of  a  neighbor  in 
crisis,  I  refer  to  Mexico. 

Mexico  IS  not  some  distant  trouble  spot,  it's 
right  next  door.  If  our  neighbor  gets  into  trou- 
ble, we  can  hardly  expect  to  escape  un- 
harmed. Problems  have  a  way  of  spilling  over 
the  1,850  miles  of  border  that  we  share  with 
Mexico. 

Currently,  Mexico  is  in  serious  financial  trou- 
ble. The  decrease  in  oil  prices  has  cut  budget 
revenues  by  one-fourth  since  the  beginning  of 
the  year.  Mexico's  deficit  is  now,  in  proportion 
to  Its  economy,  more  than  twice  as  large  as 
the  United  States'  deficit.  We  can  see  Mexi- 
co's cnsis  in  the  ever-growing  numbers  of  ille- 
gal immigrants  crossing  our  borders.  We  can 
also  see  it  in  the  business  failures  that  have 
followed  in  the  wake  of  the  recent  peso  de- 
valuation. But  still  larger  troubles  may  be  in 
store  for  Mexico— and  for  us. 

Our  stake  in  Mexico's  future  is  too  great  to 
neglect  Mexico  is  more  than  our  neighbor  to 
the  south,  Mexico  is  a  valued  friend  We  have 
longstanding  cultural  and  historical  ties  to 
Mexico.  In  acting  upon  that  friendship,  and 
those  ties,  we  would  also  be  acting  m  our  own 
best  interest. 

Over  the  course  of  the  next  several  weeks, 
1  will  submit  various  articles  ihat  will  illustrate 
ine  cnsis  in  Mexico 

The  first  of  those  articles  Is  by  Bruce  Bab- 
bitt. Mr  Babbitt  is  Governor  of  Arizona  and 
chairs  a  Council  on  Foreign  Relations  study 
group  on  United  States-Mexican  affairs.  His 
highly  penetrating  article  focuses  on  Mexico's 
debt  crisis,  the  financial  and  political  realities 
that  currently  face  Mexico,  and  the  various 
reform  alternatives  Mexico  has  thus  far  an- 
nounced. 
The  article  follows: 
(From  the  Wall  SI  root  Journal,  July  2, 

19861 
U.S.  Able  To  Structure  Debt  Relief 
(By  Bruce  Babbitt) 
The  abrupt  departure  of  Mexican  Finance 
MinLster  Jesus  Silva  Heraog,  practically  mid- 
sentence  in  negotiaiion.s  with  the  Interna- 
tional Monetary  Fund,  marks  the  political 
transformation  of  the  debt  crisis  in  Mexico. 
For  the  first  lime  ever,  the  debt  will  now 
collide  with  the  Mexican  presidential  se.v- 
enio.  The  collision  is  sure  to  be  explosive 
unless  the  debt  gels  some  fundamenlal  at- 
tention in  Washington. 

Despite  Silva-Herzogs  departure,  a  famil- 
iar ritual  of  bluff  and  counlerbluff  seems 
certain  to  consummate  in  another  short- 
term  fix;  Mexico  will  get  $6  billion  or  so  in 
new  loans  to  pay  the  interest  on  its  old  ones. 
But  before  they  commence  their  celebra- 
tions, Mexico's  creditors  had  better  look  to 
1987  and  1988.  ,     ^     ^  w. 

Without  some  structural  relief,  the  debt 
undoubtedly  will  be  drawn  into  the  mael- 
strom of  Mexican  presidential  politics.  Some 
kind  of  unilateral  solution-from  Peruvian- 
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style  adjustment  to  outright  repudiation- 
will  grow  more  attractive  to  the  Mexicans 
than  it  has  ever  been  before. 

The  coming  short-term  fix  is  irrelevant  to 
this  concern  for  two  reasons,  one  financial, 
the  other  political. 

the  vwo  realities 
The  financial  reality,  increasingly  recog- 
nized of  late,  is  that  a  $100  billion  external 
debt  is  simply  too  large  a  drain  on  the  Mexi- 
can economy.  Debt  service  consumes  7%  of 
Mexico's  gross  domestic  product,  or  twice 
the  comparable  figure  for  Germany  after 
the  Treaty  of  Versailles.  It  also  eats  two- 
thirds  of  export  earnings  and  three-fourths 
of  Mexico's  trade  surplus.  Mexico's  economy 
will  contract  nearly  5%  in  1986. 

The  political  reality,  largely  unrecognized 
to  dale,  is  the  role  of  the  presidential  suc- 
cession. Proximity  to  this  change  typically 
leads  to  nationalism,  xenophobia,  and  sus- 
ceptibility to  the  grand  populist  gesture. 
President  Echeverrias,  in  1976,  was  a  mas- 
sive expropriation  of  land.  President  Lopez 
Portillos  in  1982.  was  nationalization  of  the 
banks. 

Will  it  be  repudiation  of  debt  in  1988? 
Many  Americans,  noting  the  much-publi- 
cized emergence  of  the  conservative  PAN. 
suppose  the  ruling  PRI  will  have  to  move 
rightward  to  maintain  its  traditional  mo- 
nopoly on  high  office.  But  Mexican  politi- 
cians .see  it  differently:  The  political  instinct 
when  under  attack  is  to  consolidate  your 
base.  Peru's  Alan  Garcia  sells  a  lot  better 
than  Margaret  Thatcher  to  the  crowd  as- 
sembled below  the  balcony. 

Two  goals  should  govern  the  American  re- 
.sponsc.  one  conditional  on  the  other:  struc- 
tural debt  relief  and  .structural  economic 
reform.  The  IMF  has  been  pushing  ;i  stunt- 
ed version  of  this  irade-off.  attempting  to 
condition  new  .short-term  loans  uii  another 
notch  or  two  of  austerity  Bm  iiijniniaturf 
I  he  deal  is  nothing  but  poison,  liaving  most 
of  iht  political  costs  and  tew  of  the  econonv 
ie  benefits  of  a  lull-size  solution. 

To  meet  any  hope  of  growth.  Mexico  s 
burden  of  debt  service  must  be  cut  In  half. 
The  preci.se  means  of  doing  this  must  be  left 
10  negotiation,  but  the  possibilities  are 
hardlv  unknown.  The  extension  of  short- 
term  debt  maturities  has  largely  been  ac- 
complished, but  the  capitalization  on  inter- 
est has  scarcely  been  utilized.  Nor  ha.s  the 
long-term  write-down  of  a  portion  of  the 
debt  been  adequately  duseu.ssed.  The  banks 
are  a  lot  stronger  now  than  in  1982.  and  the 
Federal  Reserve  could  revi.se  its  loan-loss 
rules  to  recognize  that  in  the  context  of  an 
overall  .settlement,  the  write-down  of  gov- 
ernment debt  actually  increases  the  pros- 
pects it  eventually  will  be  made  good. 

Negotiators  al.so  should  remember  that 
30';,  of  the  debt  is  held  by  governments,  and 
that  a  temporary  suspension  of  payments  in 
that  .sector  would  not  affect  the  banking 
system  at  all. 
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Mexican  oil  could  be  part  of  the  deal.  A 
commitment  to  add  200  million  barrels  to 
the  Strategic  Petroleum  Reserve  over  a 
three-year  period  would  cut  about  $1  billion 
from  annual  payments.  And  it  also  might  be 
feasible  to  exchange  debt  for  future  oil-de- 
livery contracts  in  the  commercial  markets. 

■yet  another  approach  would  be  to  trade 
debt  for  equity  investment's  in  Mexico.  The 
Japanese,  along  with  regional  banks  in 
Texas,  have  begun  experimenting  with  a 
secondary  market  in  Mexican  debt:  It  is  sold 
at  a  discount  to  an  investor  who  redeems  it 
in    pesos    from    the    Mexican    government 
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while  agreeing  to  reinvest  it  in  Mexico.  The 
market  has  barely  begun  to  tap  the  poten- 
tial of  this  kind  of  arrangement. 

All  these  are  means.  The  end  is  to  index 
Mexico's  debt  payments  to  recovery  of  oil 
prices,  to  overalll  growth  of  exporU.  or, 
most  logically,  to  a  proportion  of  GDP.  Be- 
sides being  the  truest  measure  of  Mexico's 
ability  to  pay.  the  GDP  is  far  more  amena- 
ble to  state  improvement.  As  Mexico  grows, 
so  should  grow  its  debt  service. 

The  necessary  and  continuing  condition  of 
creative  debt  relief  must  be  thoroughgoing 
liberalization  of  the  Mexican  economy, 
thoughtful  Mexicans  recognize  that  their 
fiscal  woes  are  in  large  part  self-inflicted, 
the  result  of  heavy-handed  state  interven- 
tion in  every  sector  of  the  economy. 

The  list  of  required  reforms  commands  re- 
markable consensus  among  economists:  sale 
or  closure  of  loss-making  state  enterprises, 
reduction  of  the  government  work  force,  re- 
targeting of  investment  from  patronage  to 
development,  elimination  of  protectionist 
import  restrictions  and  restrictions  on  for- 
eign investment,  relaxation  of  exchange 
controls  and  repatriation  of  domestic  cap- 
ital. 

If  Mexico  can  carry  through  the  reforms 
it  has  thus  far  announced,  it  will  have  made 
a  serious  beginning.  President  de  la  Madrid 
has  committed  to  entering  the  General 
Agreement  on  Tariffs  and  Trade.  He  has 
pledge  to  sell  or  close  down  unprofitable 
state  enterprises,  and  proved  he  meant  it  at 
Pundidora  Monetary,  a  huge  and  inefficient 
.steel  mill  whose  shutdown  threw  11.000 
people  out  of  work.  The  sugar,  fertilizer  and 
petrochemical  industries  should  be  similarly 
pared. 

Not  all  economic  changes  need  be  so  pain- 
ful. One  New  York  banker  has  proposed  cre- 
ating an  offshore  mutual  fund  that  would 
re-attract  High'  capital  by  using  ii.s  leverage 
to  bargain  about  terms  and  conditions  for 
reinvestment  in  selected  Mexican  Uewlop- 
ment  pio.iecis.  And  the  recent  manufactur- 
ing agreement  with  IBM-permitiing  lull 
foreign  ownership-suggests  the  unreason- 
able rules  hampering  foreign  investment 
can  be  changed. 

liberalization  will  BE  DIFFICULT 

How  much  reform  is  enough?  A  numerical 
goal-parallel  to  the  goal  of  halving  Mexi- 
can debt  .service- would  be  ideal,  but  the 
Mexican  side  of  the  bargain  does  not  quanti- 
fy as  easily.  Some  mea-surement.  nonethe- 
less, of  such  indicators  as  the  proportion  of 
state-owned  busine.sses  in  the  economy,  the 
number  of  employees  in  the  government 
work  force,  the  spread  between  state-con- 
trolled and  free-market  exchange  rates,  and 
.so  on.  should  have  a  place  in  the  negotia- 
tions. 

Thoroughgoing  economic  liberalization 
will  be  very  difficult  for  the  Mexicans,  just 
as  .structural  debt  relief  will  be  for  their 
creditors.  But  one  can  be  used  to  leverage 
the  other  for  the  benefit  of  all.  Mexico 
would  finally  see  the  light  at  the  end  of  the 
tunnel,  and  its  creditors  would  trade  some 
diminution  of  paper  rights  for  a  much 
higher  probability  of  payment. 

What's  missing  from  this  equation  is  an 
initiating  party.  The  Mexican  government 
and  the  commercial  banks  are  in  thrall  to 
immediate  pressures:  political  survival  on 
the  one  side,  quarterly  profits  on  the  other. 
The  IMF.  the  principal  broker  until  now  is 
geared  by  iu  very  charter  to  the  short  term. 
Only  the  U.S.  government  has  the  clout  and 
the  freedom  to  take  the  long  view.  It  should 
act  on  that  view  while  it  can. 
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Monday,  July  14,  1986 


FfVUNTROY.  Mr.  Speaker,  during  the 
holiday  weekend  the  Withers  family 
celefcrate  their  fifth  national  reunion.  Be- 
the  rich  background  and  heritage  of 
American  family,  I  wanted  to  share 
Memliers  their  profile. 
The  \  Withers  Family  at  present,  traces  its 
lineage  back  to  a  slave  named  Silas,  on  a 
norther  i  Mississippi  plantation  at  the  time 
of  the  Civil  War.  According  to  accounts 
passed  ( iown  through  generations,  Silas  ran 
away  fiom  the  plantation  and  Joined  the 
Union  Army  under  General  Ulysses  S. 
Grant,  as  it  advanced  toward  Vicksburg. 
After  «  rving  many  months  Silas  returned 
home  ti  I  see  his  family.  Ignoring  warnings 
from  fei  low  slaves  not  to  go  up  near  the  "big 
house"  where  his  family  was.  he  joined 
them  ai  yway.  After  several  days  he  was  kid- 
napped and  lynched  when  he  went  off  with 
a  wagon  going  to  town  for  supplies— killed 
for  havi  ng  aided  the  forces  of  liberation. 

After  emancipation  and  the  end  of  the 
Civil  V  'ar.  according  to  further  family 
legend.  Lhe  family  of  Silas  went  through  a 
process  of  choosing  a  family  name.  Part  of 
the  fam  ily  chose  a  name  from  the  slavemas- 
ter's  fanily.  which  was  Withers.  Part  of 
them  n  fused  to  take  this  name  and  chose 
the  nan  e  of  Jones,  which  is  reputed  to  have 
been  th  ?  lineage  of.  among  others,  the  actor 
James  4arle  Jones. 

accounts  link  this  African-Ameri- 
fanjily  with  the  white  family  of  Paulk- 
northem    Mississippi    particularly 
Oxford  in  LaPayette  County  and 
*)rings  in  Marshall  County,  among 
included  writer  William  Paulkner. 
the  last  years  of  the  19th  century 
the  slave  Silas,  who  was  also  named 
ed  in  the  Spanish-American  War. 
returned  home  to  Mississippi  he 
trouble  with  the  local  whites  for 
assertive.  Eventually  he  was  cap- 
hung  upside  down  in  a  well  until 
His  brother  George  left  Mississippi 
weit  west  to  the  Oklahoma  Territory, 
never  to  live  in  the  United  States 
qecause   of   what    happened   to   his 
When  Oklahoma  became  a  state  in 
moved  to  Canada. 

brother    of    the    second    Silas. 

Columbus   Withers,    had    ten 

Eva.  Lulu,  Earnest,  Angelia.  Earl. 

Emerson.   Lucretia  and  Cleopatra 

Ruberter.  and  Arthur  Earl  (1889- 

^thur  Earl  moved  to  Memphis,  Ten- 

rom  his  home  in  Holly  Springs,  Mis- 

where  he  continued  his  early  educa- 

'  Voodstock  Training  School.  He  went 

in  the  U.S.  Army  during  World 

seeing  duty  in  Prance.  Arthur  Earl 

to  break  the  barrier  against  blacks 

ederal  civil  service  in  Memphis  by 

one  of  the  first  "colored"  letter 

He  was  active  in  the  community 

time  lay  leader  in  the  local  Bap- 

coilference  and  the  National   Baptist 

Convention.  USA.  Inc..  working  with  activ- 

as  Mary  Church  Terrell  and  Lucy 

He  was  husband  to  Pearl  (who 

1930)  and  then  Minnie  Withers  and. 

of    James    Bertron,    Alice,    Vivian. 

E^le.  Jr.,   Ernest  Columbus,   and 

()ntee.  He  had  thirty-two  grandchil- 
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Columbus  Spencer  "Jim"  Withers.  Sr. 
(I899-I986),  a  grandson  also  of  the  slave 
Silas  was  l)orn  one  of  twelve  sisters  and 
brothers  in  Guthrie,  Oklahoma  and  he  grew 
up  in  Cushing,  Oklahoma  before  moving  to 
Campbell,  Ohio  in  1923.  He  was  a  factory 
worker  for  over  40  years,  and  was  active  in 
the  labor  union,  local  Youngstown/Camp- 
bell,  Mahoning  County  Democratic  politics 
and  in  his  church  Shiloh  Baptist.  He  was 
also  instrumental  in  helping  other  blacks 
obtain  jobs  in  industry  in  his  area.  "He 
would  lend  a  helping  hand  wherever  he 
could."  His  wife  Annie  L.  Stonework-With- 
ers lives  on  in  Campbell.  His  children  are 
Emma  (deceased).  Bertha  Ellis,  Ann  Jones, 
Amanda  Wiley,  Bernice  Jones.  Clara  McKis- 
sack,  and  Columbus  Spencer.  Jr.  He  left  12 
grandchildren.  13  great  grandchildren  and  a 
great-great  grandchild. 

James  Bertron  Withers.  Sr.  (19II-1979) 
was  the  oldest  son  of  Arthur  Earl  Withers. 
His  early  life  and  education  was  in  Mem- 
phis. Tenn.  He  continued  his  education  in 
1936.  entering  Howard  University  and  re- 
ceiving a  degree  in  pharmacy  in  1941.  He 
met  and  married  Eleanor  L.  Lewis  of  Wash- 
ington while  attending  Howard  University. 
They  became  parents  to  James  Bertron,  Jr., 
Doris  Cleo  and  Vivian  Eleanor.  He  owned 
and  operated  two  drug  stores  in  the  District 
and  suburban  Maryland  and  later  he 
became  one  of  the  first  black  pharmacists 
and  managers  hired  by  Peoples  Drug  Store 
He  was  one  of  the  founders  of  the  Washing- 
ton Pharmaceutical  Association  and  the  Na- 
tional Pharmaceutical  Association. 

Arthur  Earle  Withers,  Jr.  (1917-1963) 
came  to  Washington  from  Memphis,  Tenn. 
in  1940  to  attend  Howard  University.  He 
and  wife  Lorene  Thompson-Withers,  were 
the  parents  of  Pearl  Lorene.  Thelma  Lois, 
Vivian  Elaine,  Marcia  Janice  and  Sylvia 
Earle.  He  was  a  career  civil  servant  with  the 
Department  of  the  Navy  for  23  years.  He 
was  in  partnership  with  his  older  brother 
James  Bertron  who  earlier  had  owned  and 
operated  two  drug  stores  in  Washington  and 
suburban  Maryland.  He  more  than  anyone 
in  his  generation  is  responsible  for  bringing 
back  together  scattered  and  disconnected 
parts  of  the  family. 

Ernest  Columbus  Withers.  Sr.  (1922-)  is  a 
photo-journalist,  and  businessman  in  Mem- 
phis, Tenn.  He  saw  service  in  World  War  II 
in  the  Pacific  and  returned  home  to  estab- 
lish what  is  now  a  40  year  old  photography 
service  company.  He  is  widely  recognized 
and  awarded  for  his  historic  coverage  of  the 
civil  rights  movement  and  the  life  and  death 
of  leaders  such  as  Medgar  Evers  and  Martin 
Luther  King,  Jr.  He  broke  the  color  barrier 
in  law  enforcement  by  being  appointed  in 
1948  as  one  of  the  first  nine  "Negro"  police- 
men in  the  Memphis  Police  Department, 
and  later  was  elected  constable  for  sur- 
rounding Shelby  County.  Dorothy  Mae 
Curry- Withers  (1924-)  of  Memphis  is  his 
wife  of  44  years.  Their  eight  children  are 
Ernest  Columbus  (Hasani  Kwabena  Adisa, 
adopted  African  name)  Jr..  Perry  Oneal. 
Clarence  Earle  (Joshua  Amun-RaPtah, 
adopted  African  name),  Wendell  Jacob  (de- 
ceased), Dedrick  James,  Dyral  Lewis, 
Andrew  Jerome,  and  Rosalind  Daval.  They 
have  thirteen  grandchildren. 

Jacob  Ontee  Withers  (1924-).  came  to 
Washington  in  1942  to  attend  Howard  Uni- 
versity. He  served  in  law  enforcement  in 
Washington  at  the  local  and  federal  level 
for  over  twenty  years,  he  is  presently  pro- 
prietor of  the  W  and  W  Security  Company. 
He  met  and  married  Vastine  Doshia  Wood- 
Withers  (1930-1973)  of  Washington  in  1950. 
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This  union  produced  Pamela  Andrea,  Jayne 
Irene,  Sheila  Kay,  Kim  Arline  and  Maria 
Antoinette. 

Jimmy  Withers  Foster  is  a  long-time  polit- 
ical activist  and  leader  of  veteran  affairs  in 
Oklahoma  City  and  on  the  national  level. 
He  was  instrumental  in  breaking  down  bar- 
riers of  discrimination  and  recognition  of 
the  rights  and  status  of  black  and  handi- 
capped veterans.  In  his  early  years  he  was 
an  outstanding  athlete. 

James  Bertron  "Bert"  Withers,  Jr.  is  a 
member  of  the  D.C.  Bar  and  is  a  graduate  of 
the  National  Law  Center  of  the  George 
Washington  University.  He  is  a  career  civil 
servant  employed  at  the  Federal  Communi- 
cation Commission  where  he  spent  most  of 
his  career  as  a  senior  electronics  engineer, 
having  received  from  Howard  University 
and  a  master's  degree  from  George  Wash- 
ington. He  served  in  the  United  States  Army 
attaining  the  rank  of  captain  and  was  the 
commander  of  a  HAWK  air  defense  missile 
unit.  Bert  was  later  awarded  the  Legion  of 
Merit  for  his  Army  service.  He  is  a  long-time 
devotee  of  the  most  contemporary  expres- 
sions of  America's  classical  music,  otherwise 
known  as  Jazz. 

Doris  Cleo  Withers  is  an  education  admin- 
istrator with  City  University  of  New  York 
and  is  a  former  dean  at  the  Medgar  Evers 
College  at  SUNY.  She  earned  a  Doctor  of 
Philosophy  degree  from  Columbia  Universi- 
ty; master's  degree  from  Cornell  University 
and  her  bacculaureate  from  Howard  Univer- 
sity. Her  speciality  has  been  microbiology 
and  scientific  education. 

Ernest  C.  Withers,  Jr.  is  a  community,  po- 
litical and  church  activist  in  Washington, 
D.C.  where  he  came  to  Howard  University 
after  serving  as  an  officer  in  the  U.S.  Army. 
He  led  the  campaign  to  pass  rent  control 
and  consumer-rights  laws  in  the  Washing- 
ton area.  During  the  Jimmy  Carter  presi- 
dential era  he  served  as  D.C.  campaign  coor- 
dinator and  with  the  Democratic  National 
Committee  as  White  House  liaison  and  mi- 
nority network  coordinator. 

Dedrick  "Teddy"  Withers  is  a  graduate  of 
Termessee  University,  at  21  years  of  age  he 
was  elected  to  the  Tennessee  State  Legisla- 
ture during  which  time  he  was  a  member  of 
the  powerful  Ways  and  Means  Committee: 
he  served  for  ten  years.  He  founded  the 
International  Marketing  and  Development 
Corp.  and  headed  an  unprecedented  trade 
delegation  (which  included  his  father 
Ernest  Withers,  Sr.)  in  1983  to  26  African 
Nations. 


HOUSE  CONCURRENT  RESOLU- 
TION 350,  PROVIDING  THAT 
THE  PRESIDENT  SHALL  CON- 
TINUE TO  ADHERE  TO  THE 
SALT  AGREEMENTS  AS  LONG 
AS  THE  SOVIET  UNION  DOES 
UKEWISE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  In 
strong  support  of  House  Concurrent  Resolu- 
tion 350,  a  resolution  reported  from  the  For- 
eign Affairs  Committee  on  which  I  serve. 

The  administration's  decision  to  abandon 
our  policy  of  mutual  compliance  with  the  SALT 
II  Treaty,  and  that  treaty's  limits  on  the  re- 


July  11  1986 


spective  nuclear  arsenals  of  our  country  and 
the  Soviet  Union,  is  wrong  for  two  major  rea- 
sons. 

First,  it  makes  no  military  sense,  and 
second,  it  makes  no  diplomatic  sense,  and 
may  frustrate  future  efforts  at  arms  control. 

In  terms  of  national  security,  Mr.  Speaker, 
the  abandonment  of  SALT  weakens  our  na- 
tional security.  For  as  much  as  the  proponents 
of  abandoning  SALT  might  contend  that  this 
decision  will  not  adversely  affect  our  national 
security,  surely  it  will. 

The  SALT  overall  limits  on  nuclear  weapons 
have  worked.  SALT  II  allows  for  modernization 
of  nuclear  arsenals  by  both  sides— and  the 
Soviets  and  the  United  States  have  both  mod- 
ernized—but it  also  calls  for  overall  numerical 
limits.  To  stay  under  the  overall  limit,  the  Sovi- 
ets have  dismantled  over  2,600  ICBM  launch- 
ers, over  240  submarine  launched  ballistic 
missile  launchers,  and  14  Yankee-class  nucle- 
ar-missile-carrying submarines. 

SALT  is  not  perfect,  but  the  primary  goal  of 
SALT— overall  restraint  in  the  total  number  of 
strategic  delivery  vehicles— has  worked,  and 
has  required  both  sides,  including  the  Soviets, 
to  exercise  military  restraint,  to  dismantle  cer- 
tain weapons,  and  to  modify  their  armed 
forces  to  abide  by  the  SALT  II  limits. 

What  will  happen  without  SALT?  Who's  to 
say  the  Soviets,  without  the  constraints  of 
SALT,  and  faced  with  the  administration's  am- 
bitious drive  to  develop  SDI,  a  space-based 
defensive  system,  will  not  respond  by  signifi- 
cantly enlarging  their  nuclear  inventory? 

Proponents  of  dumping  SALT  and  those 
hardliners  within  the  administration,  who  gen- 
erally harbor  no  illusions  about  Soviet  aims, 
seem  blind  to  reason  on  this  point.  Abandon- 
ing SALT  risks  a  Soviet  breakout  from  the 
SALT  limits  and  a  rapid  Increase  in  numbers 
of  launchers.  The  House  Armed  Sen/ices 
Committee  estimates  that  Soviet  production 
lines  could  increase  their  strategic  forces  65 
percent  by  1989  if  SALT  is  scuttled.  Pentagon 
analysts  have  long  contended  as  well  that  the 
Soviets  have  advantages  in  "throw  weight," 
for  their  missiles.  Again,  lifting  the  restraints  of 
SALT  will  allow  the  Soviets  to  MIRV  these 
missiles,  or  modify  them  to  accommodate 
more  warheads. 

These  factors,  by  any  objective  standard, 
must  lead  one  to  conclude  that  our  national 
security  will  be  threatened,  not  enhanced,  by 
abandoning  SALT. 

The  rejection  of  SALT  also  makes  no 
sense,  Mr.  Speaker,  when  we  examine  the 
diplomatic  costs  of  this  decision. 

First,  our  NATO  allies  oppose  us.  For  15 
years  we  have  nurtured  the  arms  control  proc- 
ess, all  in  close  cooperation  and  consultation 
with  our  allies.  This  has  been  a  bipartisan 
policy  under  the  successive  administrations  of 
Presidents  Johnson,  Nixon,  Ford,  and  Carter. 
The  announcement  that  we  will  no  longer 
abide  by  SALT  has  already  strained  relations 
with  our  allies,  and  is  posing  political  problems 
for  those  European  countries  with  whom  we 
have  been  working  on  joint  security  needs. 

Also,  by  abandoning  SALT  we  may  lose  our 
ability  to  monitor  Soviet  nuclear  force  develop- 
ments and  to  deal,  through  diplomatic  chan- 
nels, with  questions  of  compliance.  The  SALT 
treaty  established  not  only  weapons  limits,  but 
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also  procedures  for  verification  and  consulta- 
tion on  noncompliance. 

The  administration  has  evidence  of  Soviet 
treaty  violations  in  two  key  areas,  one  having 
to  do  with  the  development  of  the  SS-25, 
which  we  contend  is  a  new,  impermissible 
missile  under  the  treaty,  the  other  having  to 
do  with  encryption  of  missile-testing  telemetry, 
which  is  forbidden  under  SALT. 

Those  of  us  who  favor  continued  adherence 
to  the  SALT  treaty  do  not  diminish  the  impor- 
tance of  these  alleged  violations.  In  fact,  ne- 
gotiation over  these  suspected  violations 
should  be  vigorously  pursued.  There  is  in 
place  a  Standing  Consultative  Commission 
(SCC]  which  was  established  by  the  U.S.  and 
the  U.S.S.R.  to  consider  questions  of  compli- 
ance. The  Nixon,  Ford,  and  Carter  administra- 
tions all  used  the  SCC  successfully,  and  all 
questionable  Soviet  activities  brought  to  the 
SCC  were  adequately  resolved. 

By  abandoning  SALT  at  this  point,  we  po- 
tentially lose  the  ability  to  monitor  Soviet  com- 
pliance, and  to  raise  in  a  useful  forum  impor- 
tant questions  of  compliance.  What  do  we 
gam,  Mr.  Speaker?  Nothing,  except  an  inevita- 
ble increase  in  mutual  suspicion  and  tension. 
One  final  point  Mr.  Speaker.  Today,  as  a  re- 
quirement of  SALT,  the  Soviets  give  advance 
notice  of  weapons  tests,  and  missile  firings. 
Without  SALT,  without  agreements,  will  we 
continue  to  give  advance  notice  of  missile 
tests,  Will  they? 

It  doesn't  take  much  imagination  to  realize 
the  potential  for  error,  for  misjudgment,  in  this 
type  of  atmosphere.  Certainly  no  one  should 
sleep  safer  without  SALT. 

I  urge  my  colleagues  to  adopt  House  Con- 
current Resolution  350  urging  continued 
mutual  compliance  with  the  SALT  treaty  nu- 
clear weapons  limits. 


STUDY  SHOWS  U.S.  WORKERS 
RECEIVE  LESS  HELP  FROM 
THE  GOVERNMENT  THAN  IN 
PAST 


HON.  SANDER  M.  LEVIN 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14,  1986 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  a  re- 
cently released  Joint  Economic  Committee 
Report  documents  a  disturbing  trend  in  the  di- 
rection of  Federal  policies  that  affect  Amen- 
can  workers.  In  policy  area  after  policy  area, 
workers  have  received  substantially  less  as- 
sistance from  the  Federal  Government  than 
they  have  in  years  past.  The  general  erosion 
of  these  worker  protections  has  occurred 
during  a  period  of  unemployment  rates  higher 
than  at  any  time  since  the  Great  Depression. 
Less  help  from  Federal  policies  combined  with 
high  unemployment  rates  during  the  Reagan 
administration  mark  a  period  of  tremendous 
difficulty  for  workers. 

The  effects  of  these  Federal  policies  are 
not  limited  to  a  particular  group  of  workers. 
Employment  and  training  programs  may  focus 
on  those  with  low-incomes  and  dislocated 
workers,  as  they  should,  but  minimum  wage 
workers  can  be  found  in  families  of  all  in- 
comes, and  all  workers  benefit  from  a  strong 
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pension  system  and  safer  workpl«c««.  Thit 
Nation  needs  strong  labor  policies  not  be- 
cause they  benefit  one  special  group  of  Amer- 
ican workers,  but  because  they  benefit  all 
American  workers. 

The  following  excerpts  from  the  study  re- 
leased by  the  Joint  Economic  Committee 
summarize  the  negative  labor  policy  trends 
and  the  author's  recommendations  for  neces- 
sary policy  modifications: 

JoiMT  Economic  CoMMiTTti-PiD«AL 
Policies  ArrtcTiNO  American  Workeks 
(By    Sar    A.    Levllan    and    Isaac    Shapiro. 
Center  for  Social  Policy  Studies.  George 
Washington  University) 
The  basic  federal  laws  protecting  workers 
have  not  been  eliminated;  Instead,  lax  ad- 
ministration,   budgetary    cuts,    and    inad- 
equate   legislative    oversight    have    under- 
mined the  protection  the  laws  offer.  Conse- 
quently, training  opportunities  for  the  un- 
skilled and   unemployed  have  diminished, 
working  conditions  have  deteriorated,  work- 
ers' rights  have  been  undercut,  and  the  un- 
employed and  the  retired  have  less  Income 
security.  Specifically: 

Federal  funding  of  employment  and  train- 
ing assistance  has  dropped  from  »9.5  billion 
In  fiscal  1981  to  $5.6  billion  in  fiscal  1986. 

The  percentage  of  the  unemployed  receiv- 
ing unemployment  Insurance  fell  to  a  his- 
toric low  of  34  percent  In  1985. 

After  adjusting  for  inflation,  the  mini- 
mum wage  has  declined  by  J6  percent  since 
January  1981.  and  is  now  at  its  lowest  real 
level  since  1955. 

The  enforcement  of  health  and  safety  reg- 
ulations has  deteriorated.  Also,  during  the 
first  five  years  of  the  Reagan  administra- 
tion, only  two  standards  that  Increased 
health  protection  were  Issued,  as  compared 
to  nine  such  standards  in  the  Carter  years. 
The  National  Labor  Relations  Board  has 
modified  the  direction  of  key  policies,  un- 
dermining union  organizing  efforU  and 
basic  worker  rights.  NLRBs  case  backlog 
has  risen  considerably. 

New  legislation  strengthened  the  pension 
system,  but  trouble  areas  remain.  Employ- 
ers are  finding  loopholes  in  pension  termi- 
nation provisions  and  tax  incentives  for  in- 
dividual pension  plans  are  not  well  targeted. 
Many  of  the  required  changes  to  restore 
long-standing  federal  health  and  safety  pro- 
tections, equal  employment  opportunities, 
and  the  right  to  bargain  collectively  can  be 
accomplished  through  administrative  ac- 
tions that  will  not  affect  federal  costs.  Con- 
gress, through  the  oversight  process,  can 
help  bring  about  these  changes. 

Some  of  the  needed  modifications  of 
worker  protections  would  require  legisla- 
tion. Raising  the  minimum  wage  to  tradi- 
tional levels  of  support  would  Increase  the 
cosU  to  some  employers,  but  It  Is  a  mecha- 
nism by  which  the  government  can  assist 
the  working  poor  without  adding  to  the  fed- 
eral deficit.  Needed  changes  In  pension 
policy  may  actually  raise  federal  revenues. 

Other  legislative  efforU  to  restore  worker 
protections  would  entail  some  rise  in  federal 
expenditures.  Increasing  federal  training 
and  employment  efforU  as  well  as  federal 
aid  to  Job  losers  are  the  most  prominent  ex- 
amples. Some  of  the  Job  training  expendi- 
tures will,  however.  t>e  recouped  because  of 
the  boost  in  productivity  and  reduction  In 
welfare  expenditures.  The  requisite  level  of 
support  for  Job  training  and  UI  should  be 
considered  In  light  of  the  objective  of  shar- 
ing the  burden  of  ongoing  economic  disloca- 
tion. 
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Althofgh  federal  regulations  on  behalf  of 
have  deteriorated  in  the  past  few- 
basic  structure  of  these  regula- 
rehiain  intact.  These  regulations,  for 
mo4t  part,  are  well-designed  and  have 
substantial  benefits.  The  protec- 
for  workers  exists.  The  President 
should  take  action  to  see  that 
appt-opriately  repaired. 
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MAHHEW  G.  MARTINEZ 


Monday,  July  14,  1986 

MARTINEZ.  Mr.  Speaker,  I  wish  to  bnng 
i  ittention  of  my  colleagues  a  recent 
Post  letter  to  the  editor  sent  by 
r.  Edwards,  Mrs.  Schroeder,  and 
regarding  continuous  and  serious 
within  the  Department  of  Agn- 
Fhe  Post  has  printed  several  articles 
which  brought  to  light  not  only 
with  the  USDA's  workforce  employ- 
minorities,  which  was  ranked  72d  out 
the  EEOC.  but  also  with  the  agency's 
I  ssponsiveness  to  minonty  and  handi- 
program  recipients.   Recently  Secre- 
cllard  Lyng  instructed  his  staff  to  make 
action  one  of  the  utmost  priorities 
USDA  and  we  hope  that  Secretary 
prove    good    on    his    promise    to 
iscnmination  at  the  USDA. 

House  of  Representatives, 
Washington.  DC.  June  23.  1986. 
THE  Editor. 
ington  Post, 
on.  DC: 
June  4,   1986  editorial  entitled    'A 
•roblem  at  USDA"  raises  the  very 
that  we.  as  Chairs  of  House  over- 
sijbcommitlees.   have  about   non-dis- 
in  federal  employment  and  fed- 
programs. 

.  with  almost  100.000  employ- 
anked  by  the  Equal  Employment 
Commission   72nd   out   of   79 
in  its  workforce  employment  of  mi- 
This  low  ranking  is  intolerable  in 
which  administers  programs  that 
at    assisting    the    poor    and 
jf  this  country.  Indeed,  very  serious 
have  been  raised  about  the  agen- 
of  responsiveness  to  female,  minor- 
handicapped    program    recipients, 
situation  which  must  be  remedied 
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We  w  int  to  commend  Secretary  Richard 
Lyng  fo  his  positive  response  to  this  critical 
situatioi  I  within  the  USDA.  His  civil  rights 
memora  ndum  which  was  sent  to  USDA  per- 
ind  which  was  mentioned  in  your 
h  editorial  "Statesmanship  at  Agri- 
is  the  first  step  toward  addressing 
As^oncemed  Chairs  of  the 
)versight  committees,  we  will  be 
i  strong  effort  to  make  sure  the  De- 
complies  with  federal  civil  rights 


you  for  bringing  the  issue  to  the 

attention.  The  editorial  was  correct 

aialysis  that  the  "USDA  has  devel- 

tretty  ugly  reputation"  with  regard 
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to  civil  rights,  a  reputation  we,  as  well  as 
Secretary  Lyng,  intend  to  change. 
Sincerely, 
Matthew  G.  Martinez,  Chairman.  Sub- 
committee on  Employment  Opportuni- 
ties: Barney  Prank.  Chairman,  Sub- 
committee on  Employment  and  Hous- 
ing; Don  Edwards,  Chairman.  Subcom- 
mittee on  Civil  and  Constitutional 
Rights:  Patricia  Schroeder,  Chairman, 
Subcommittee  on  Civil  Service. 
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RETHINKING  PROTECTIONISM 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14,  1986 

Mr.  FRENZEL,  Mr.  Speaker,  on  June  19, 
the  Wall  Street  Journal  contained  an  article 
which  Indicates  that  some  Senators  may  be 
reevaluating  protectionist  positions  they  have 
taken,  Canada's  quick  retaliation  after  our 
tanff  Increase  on  cedar  shakes  and  shingles 
has  caused  Senators  to  think  a  little  more 
carefully  about  some  of  the  get-tough  trade 
legislation  they  have  supported. 

One  of  the  messages  we  have  heard  over 
and  over  again  by  fellow  Members  of  Con- 
gress Is  that  we  should  pass  tough  trade  leg- 
islation to  show  that  we  mean  business  and 
that  our  trading  partners  will  never  retaliate. 
While  It  IS  true  that  there  has  been  minimal  re- 
taliation in  the  past,  in  my  judgment,  our  trad- 
ing partners  are  all  pushed  to  the  limit  with  re- 
spect to  actual  legislation  we  have  passed 
and  that  could  pass.  The  Canadian  response 
was  a  good  example. 

I  hope  that  a  majority  of  Senators  rethinks 
some  of  Its  trade  positions  and  will  work  to- 
gether with  the  administration  to  fashion  a 
trade  bill  that  will  contain  needed  improve- 
ments In  the  trade  law,  but  yet  not  promote 
retaliation  by  our  trading  partners. 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  June  19. 

1986] 

Canada's  Quick  Retaliation  for  Shingles 

Tariff  Prompts  Some  on  the  Hill  To 

Rethink  Protectionism 

(By  David  Shribman  and  Art  Pine) 

Washington.— Massachusetts  Sen.  John 
Kerry  was  one  of  scores  in  Congre.ss  who  co- 
sponsored  a  bill  .setting  quotas  for  textile 
imports  last  year. 

Now  the  liberal  Democrat  is  having 
second  thoughts.  He's  seeing  first-hand  how 
aggressive  trade  actions  can  backfire.  Partly 
to  build  a  get-tough  image,  the  Reagan  ad- 
ministration imposed  a  tariff  on  Canadian 
cedar  shakes  and  shingles  last  month. 
Canada  immediately  retaliated  by  slapping 
new  restrictions  on  U.S.-made  books,  com- 
puters and  semiconductors— many  produced 
in  Massachusetts. 

So  now  Mr.  Kerry  has  fresh  reasons  to 
resist  get-tough  trade  measures.  "If  you  go 
too  far  in  any  one  of  these  steps,  you  invite 
retaliation,"  he  says,  "If  we're  not  careful, 
we're  going  to  end  up  cutting  off  our  own 
noses  to  spite  our  faces.  That's  what  the 
Canada  case  shows." 

Sen.  Kerry  isn't  alone  in  his  reappraisal  of 
the  trade  situation.  The  Canadian  retalia- 
tion, to  be  sure,  wont  by  itself  block  the 
omnibus  trade  bill  now  moving  through 
Congress:  the  Senate  still  is  expected  to 


draft  trade  legislation  of  its  own  to  parallel 
the  trade-law-toughening  House  package 
lawmakers  passed  last  month.  Though  it 
isn't  clear  yet  whether  any  measure  will 
make  it  through  into  law— President 
Reagan  has  threatened  to  veto  the  House 
bill— protectionist  pressures  remain  Intense. 

But  Ottawa's  quick  show  of  force  has 
begun  giving  enough  lawmakers  second 
thoughts  about  the  new  get-tough  approach 
that  some  congressional  analysts  believe  it 
may  help  make  the  Senate  version  of  the 
bill  far  more  moderate  than  the  aggressive 
trade  package  pushed  through  by  House 
Democrats. 

Sen.  Daniel  Evans  (R.  Wash.)  calls  the 
Canada  example  "a  good  case  .study  of  what 
can  happen  when  nations  unilaterally  at- 
tempt to  protect  their  own  positions 
through  trade  restrictions,"  adding:  "It's  a 
splendid  example— if  we're  only  wise  enough 
to  understand  it." 

Sen.  Evans  is  a  longtime  free-trade  propo- 
nent, but  even  some  other  lawmakers  who 
backed  previous  protectionist  measures  are 
troubled  by  the  escalating  trade  dipute. 
Democratic  Sen.  Claiborne  Pell  of  Rhode 
Island,  ranking  Democrat  on  the  Senate 
Foreign  Relations  Committee,  for  example, 
.says  the  Canadian  case  "has  made  me  a  lot 
more  conscious  of  the  problems  of  rushing 
ahead  with  trade  legislation"  by  dramatical- 
ly underscoring  that  there  is  a  cost  associat- 
ed with  the  get-tough  approach  to  trade. 

That  sentiment  is  exactly  what  Canada 
had  hoped  to  sow  here.  Canadian  Finance 
Minister  Michael  Wilson,  announcing  the 
retaliation  mea-sures  two  weeks  ago,  made 
clear  that  Ottawa  was  responding  "reluc- 
tantly" with  its  counter-restrictions.  "Our 
objective  is  to  bring  home  to  the  United 
States  the  costs  of  protectionism,  while 
avoiding  measures  that  will  only  worsen  our 
own  situation."  Mr.  Wil.son  said.  And  For- 
eign Minister  Joe  Clark  offered  to  retract 
the  retaliatory  tariffs  if  the  U.S.  would  roll 
back  the  ones  on  shingles  and  shakes. 
Shakes  are  a  kind  of  shingle. 

The  two  sides  have  a  lot  at  stake  in  their 
trade  relations.  Two-way  trade  between  the 
countries  topped  the  $116  billion  mark  last 
year.  Each  is  the  other's  largest  trading 
partner.  And  the  two  capitals  are  Just  begin- 
ning negotiations  on  a  longer-range  free- 
trade  arrangement  aimed  at  eliminating 
most  trade  barriers. 

Moreover,  except  for  angry  U.S.  lumber 
producers.  Americans  generally  haven't 
blamed  Canada  for  this  country's  trade 
problems  as  they  have,  say,  Japan  or 
Taiwan.  A  Wall  Street  Journal-NBC  News 
poll  last  October  showed  that  only  37%  of 
Americans  thought  that  the  U.S.  should 
limit  imports  from  Canada  to  protect  Amer- 
ican jobs,  compared  with  70%  in  favor  of  re- 
stricting products  from  Japan. 

Washington  hasn't  agreed  to  retract  its 
new  tariffs  on  shakes  and  shingles— which 
were  imposed  at  least  in  part  to  assuage  pro- 
tectionist pressures  in  Congress— but  senior 
officials  in  both  countries  have  vowed  to 
play  down  the  whole  dispute  in  an  effort  to 
keep  existing  trade  frictions  from  getting 
out  of  hand. 

"There  really  isn't  any  basis  for  a  continu- 
ation of  the  debate."  asserts  U.S.  Trade 
Representative  Clayton  Yeutter.  The  broad- 
er free-trade  talks  are  continuing,  albeit  at  a 
slow  pace. 

And  the  Canadian  retaliation  appears  to 
have  had  some  impact  in  damping  the 
Reagan  administration's  own  appetite  for 
get-tough  trade  tactics.  A  White  House-cre- 
ated trade  strike  force  set  up  to  seek  out 
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and  take  action  against  unfair  trade  prac- 
tices of  foreigners  has  softened  Its  earlier 
campaign  to  launch  Immediate  retaliatory 
proceedings  against  other  countries'  trade 
barriers  and  instead  has  begun  recommend- 
ing that  the  U.S.  merely  push  for  talks 
aimed  at  negotiating  away  the  barriers. 

To  be  sure,  not  everybody  on  Capitol  Hill 
has  moderated  their  views.  House  Majority 
Leader  Jim  Wright  (D..  Texas)  called  a 
handful  of  reporters  into  his  office  this 
week  to  reaffirm  his  support  for  the  House 
bin  and  to  take  issue  with  Reagan  adminis- 
tration charges  that  the  bill  is  protectionist. 

Sen.  John  Danforth  (R.,  Mo.),  chairman 
of  the  Senate  trade  subcommittee,  asserts 
that  the  U.S.  "is  going  to  insist  that  the 
rules  of  international  trade  be  played  by  all 
parties  and  that  our  government  utilize  the 
remedies  available.  If  Canada  overreacts.  I 
dont  think  thafs  a  lesson,"  Mr.  Danforth 
says.  "The  U.S.  can't  walk  on  eggs. " 

Even  so,  some  second  thoughts  are  begin- 
ning to  show  up  in  lawmakers'  actions.  Just 
last  week,  the  Senate  Finance  Committee 
voted  In  effect  to  let  lapse  a  long-criticized. 
U.S.-imposed  trade  barrier  that  prohibits 
the  sale  in  the  U.S.  of  books  by  American 
authors  that  have  been  printed  in  foreign 
countries.  Opponents  argued  successfully 
that  the  provision  only  made  the  U.S.  more 
vulnerable  to  foreign  trade  restrictions. 
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JasinskI,  before  my  follow  Members  in  Con- 
gress. 


EAGLE  SCOUT  RICHARD 
JASINSKI 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  achievements  of  the  fine 
young  man  in  my  district,  Richard  Jasinski, 
Soon,  Richard  will  be  honored  for  achieving 
the  highest  rank  in  scouting,  that  of  "Eagle 
Scout." 

The  path  to  Eagle  Scout  is  truly  a  long  and 
difficult  one.  It  requires  an  extraordinary 
amount  of  dedication  and  determination  not 
usually  seen  in  youths  of  this  age.  The  tasks 
which  must  be  completed  to  become  an  Eagle 
Scout  cover  virtually  every  realm  of  human  ex- 
perience. Some  require  intellectual  and  cre- 
ative abilities  while  others  call  for  physical 
agility  and  strength.  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty action  that  benefits  his  neighborhood  and 
world.  Still  other  acts  are  performed  alone  in- 
tended to  develop  internal  growth  and  maturi- 
ty. Always,  however,  is  the  challenge  to  set 
and  strive  for  goals  through  initiative  and  dili- 
gence. 

Young  men  like  Richard  are  leaders.  The 
achievement  of  Eagle  Scout  is  likely  to  be 
only  the  beginning  of  a  future  full  of  accom- 
plishments for  this  young  man  has  shown  that 
he  can  perform  exceptionally  well  without  a 
compelling  hand  of  authority  over  him.  I  say 
this  not  to  downplay  the  importance  of  the  en- 
couragement he  received  from  his  family  and 
scout  leaders  but,  rather,  to  assert  the  inde- 
pendence and  self-motivation  he  has  already 
shown. 

Your  achievement  of  becoming  an  Eagle 
Scout  is  praised  and  applauded.  It  is  with  sin- 
cere pleasure  that  I  commend  you,  Richard 


ESTHER  VAN  'WAGONER  TUFTY 

HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14,  1986 
Mr.   VANDER   JAGT.   Mr.   Speaker,   I   rise 
today  to  offer  a  tribute  to  a  truly  remarkable 
women.    Ester    Van    Wagoner    Tufty,    who 
passed  away  May  4  at  the  age  of  89,  For 
seven  decades,  as  an  outstanding  newspaper- 
woman. Mrs.  Tufty  touched  the  lives  of  count- 
less individuals  and  through  her  efforts,  signifi- 
cantly improved  the  quality  of  life  for  many 
people.  I  am  honored  to  have  counted  her  a 
friend  and  to  have  the  opportunity  to  bring  a 
few  of  her  many  accomplishments  to  the  at- 
tention of  my  colleagues  in  the  U.S.  Congress. 
Throughout  her  working  life,  the  "Duchess" 
as    she    was    affectionately    known    to    her 
friends,  served  as  a  shining  example  of  all 
that  is  good  and  right  in  the  press  of  our 
Nation.  Mrs.  Tufty  covered  the  news  in  Wash- 
ington, DC,  for  many  Michigan  newspapers 
during  her  exceptional  career.  The  people  of 
Michigan  are  indeed  very  proud  of  her  accom- 
plishments and  are  honored  to  count  her  as 
one  of  our  own.  Her  brother,  the  late  Hon. 
Murray  D.  Van  Wagoner,  was  a  former  Michi- 
gan Governor,  and  her  years  of  dedication  to 
our  State  were  marked  by  compassion  and 
honesty.  I  would  like  to  share  with  you  the  ar- 
ticle that  appeared  in  the  Washington  Post  fol- 
lowing her  death  on  May  5,  1986.  as  well  as 
the  eulogy  given  at  a  memorial  service  in  her 
honor  at  the  National  Press  Club  on  June  5, 
by  Mr.  Kenneth  M,  Scheibel,  former  president 
of  the  club  and  longtime  friend  of  the  "Duch- 
ess." These  two  articles,  serve  to  underline 
Mrs.   Tufty's  truly   remarkable   and   inspiring 
commitment  to   her   profession   and   to  her 
country  and  allow  us  a  brief  description  of  the 
extent  and  fruits  of  these  commitments. 
Journalist  Esther  Tufty  Dies  at  89 
(By  Martin  Weil) 
E^sther  Van  Wagoner  Tufty,  a  pioneering 
American  newspaperwoman  of  regal  bearing 
and  enormous  zest  who  in  a  70-year  career 
covered  many  of  the  great  events  and  per- 
sonalities of  Washington  and  the  world,  and 
became   in   her  own   right   the   subject   of 
legend,  died  May  4  in  Alexandria.  She  was 

89. 

A  broadcaster  on  both  radio  and  televi- 
sion, and  the  founder  of  her  own  news  serv- 
ice that  once  provided  stories  to  about  300 
newspapers.  Mrs.  Tufty,  whose  coronet  of 
gold  braids  helped  win  her  the  nickname  of 
The  Duchess,  came  here  50  years  ago  and 
covered  every  president  since  Franklin  D. 
Roosevelt. 

Over  the  years,  Mrs.  Tufty  lost  an  eye. 
was  afflicted  by  cancer  and  had  at  least 
seven  pacemakers  installed  to  assist  her 
heart.  But  she  continued  turning  out  copy 
in  her  National  Press  Building  office,  win- 
ning recognition  in  recent  years  as  probably 
the  oldest  working  reporter  in  a  city  full  of 
reporters. 

Her  death  at  the  Mount  Vernon  Nursing 
home  followed  a  stroke. 

In  the  course  of  a  career  that  began  short- 
ly  after   graduation   from   high   school   In 
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Michigan.  Mrs.  Tufty's  diligence  In  pursuit 
of  the  news  occasionally  became  news  Itself. 
During  the  1944  presidential  campaign. 
Mrs.  Tufty  was  injured  in  the  wreck  of  New 
York  Gov.  Thomas  E.  Dewey's  campaign 
train.  When  the  Soviets  blockaded  Berlin. 
Mrs.  Tufty  flew  into  the  city  atop  10  tons  of 
airlifted  coal.  Before  a  national  television 
audience.  Mrs.  Tufty  climbed  onto  a  table  at 
the  1952  Democratic  convention  to  reach 
the  man  she  wanted  to  interview. 

Her  determination  In  seeking  out  and  re- 
porting the  news  was  accompanied  by  a 
feisty  breeziness  In  describing  her  own  ac- 
tivities. In  November  1966  she  returned 
from  a  trip  to  Vietnam  and  said: 

"It's  my  third  war.  not  counting  mar- 
riage." 

She  was  also  known  for  a  personal  sense 
of  flair  and  panache  that  seemed  typified  by 
her  pincenex  spectacles  and  by  the  vivid 
scarlet  or  plaid  cloaks  that  transfixed  a 
room  full  of  cocktail  party  guesU  when  she 
entered. 

On  the  wall  of  her  office  hung  a  photo- 
graph of  her  disguised  for  a  While  House 
parly  to  look  like  President  Roosevelt,  an 
impersonation  that,  contemporary  news  ac- 
counts maintain,  stunned  the  unsuspecting 
Secret  Service. 

The  nickname  The  Duchess  stemmed 
from  an  incident  in  which  a  European  inn- 
keeper mistook  her  for  a  member  of  royalty 
whose  arrival  he  was  expecting.  Mrs.  Tufty 
and  her  party  received  red  carpel  treatment 
and  the  name  stuck. 

For  a  time  early  In  her  career  here,  she 
was  known  as  the  "headache  girl'  In  recog- 
nition of  an  aspirin  company's  sponsorship 
of  a  30-mlnute  radio  interview  show  she  con- 
ducted. 

"I  Interviewed  everyone  except  (former 
New  Deal  Secretary  of  State]  Cordell  Hull. " 
she  said. 

Later  she  was  on  television  as  Washington 
editor  of  NBC's  "Home"  show.  E.ssentially. 
however.  Mrs.  Tufty  considered  herself  a  re- 
porter of  "hard  news." 

Thus,  she  .saw  her  I960  Installation  as 
president  of  the  American  Women  In  Radio 
and  Television  as  Indicative  of  progress 
from  an  era  when  women  on  the  air  were 
confined  to  giving  advice  on  "whal  to  do 
with  a  tired  piece  of  lettuce." 

Her  inauguration  In  1969  as  president  of 
the  American  Newspaper  Women's  Club 
made  her  the  first  woman  to  head  three  na- 
tional organizations  for  women  in  Journal- 
ism. The  third  group  was  the  Women's  Na- 
tional Press  Club. 

In  her  1969  inaugural  address,  Mrs.  Tufty 
maintained  that  membership  in  the  three 
groups  would  raise  no  conflict  of  Interest 
and  that  she  was  'not  supported  by  any 
foundation  except  the  one  I'm  wearing." 

A  native  of  Sanilac  County.  Mich..  Mrs. 
Tufty  was  raised  in  Pontiac,  and  after  high 
school  went  to  work  for  the  newspaper 
there  as  assistant  society  editor. 

She  continued  newspaper  work  In  Madi- 
son, Wis.,  while  attending  the  University  of 
Wisconsin.  After  graduation  she  married 
Harold  Tufty,  from  whom  she  later  was  di- 
vorced. In  the  '30s.  after  serving  as  manag- 
ing editor  of  a  newspaper  In  Evanston,  111., 
she  came  with  him  to  Washington  where 
she  opened  her  news  bureau  with  26  small 
Michigan  papers  as  clients. 

She  was  a  Democrat  who  worked  for  Re- 
publican newspapers,  was  a  particular  ad- 
mirer of  Hubert  Humphrey  and  believed 
that  Americans  talk  too  often  about  what  Is 
wrong  with  America  rather  than  what  Is 
right. 
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Amond  the  awards  she  held  was  the  Dis- 
tinguish! id  Service  Award  of  the  President's 
Committee  on  Employment  of  the  Handi- 
recognition  of  her  articles  pro- 
tliring  of  the  handicapped. 
»rs  include  two  sons,  Harold  Jr.,  of 
Washington  and  James,  of  Honolulu,  and  a 
former  Michigan  governor  Murray 
\lragoner  of  Birmingham,  Mich. 
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1  IsTHER  Van  Wagoner  Tufty 
(By  Kenneth  M.  Scheibel) 
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of  words  .  .  .  stifles  .  .  .  accu- 
of  the  life  of  Esther  Van  Wag- 


word,    or   series   of    words   and 

trung  together,  can  frame  a  precise 

this  human,  talented,  warm,  com- 

and  fun  loving  lady  we  knew  and 

■The  Duchess." 

—just  maybe— one  of  the  tin- 
he  words  in  our  language  comes 
tnan  any  other  in  a  one-word  por- 

Dlichess  was  big  in  her  plan  of  life. 

big  in  her  goals  and  desires.  She 

in   accomplishments,    recognition. 

,  ideals.  She  was  big  in  her  hopes 

,  her  family,  and  friends— and  her 

Jnited  States  of  America.  And  she 

n  her  perceptions  of  humankind— 

I  ught  to  do.  what  it  ought  to  be  to 

world  better. 

her    favorite   politician,    official. 

I  elative.   or  cause,    foundered   and 

fussed  and  fumed,  sniffed  and 

put  a  fresh  sheet  of  paper  in  her 

typewriter— and  turned,  with  new 

nefi  optimism,  to  a  new  chapter  of  en- 
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Outwa  dly,  the  Duchess  always  seemed  to 
rpsy  outlook  on  life.  Her  boisterous 
and  hearty  guffaws  roared  out 
her  beloved  capital  city  wherever 
for  news  or  social  inclinations  took 
her  fun-loving  manner  and  breezy 
with  her  to  far-flung  trouble 
he  world. 

of  her  warmth,  charm,  joviality. 

Ductless  was  the  ultimate  professional 

journ4lism.  She  hewed  tightly  to  her  role 

amiable    skeptic— of    the    people, 

things,  she  wrote  about.  But  her  crit- 

constructive,    not    destructive. 

was  a  builder— not  one.  as  the 

gf)es.  who  always  tried  to  kick  the 

down. 

Gener«i5ity  was  another  of  the  Duchess' 
vir  ues.  She  took  great  pains  to  help 
pjeople    get    started    in    journalism, 
never  to  busy,  in  her  busy,  busy 
counsel,  cajole,  praise,  and  per- 
if  someone  was  a  bit  down  and 
duchess  managed  to  find  a  few  dol- 

cash  box. 
was  a  person  of  many  deep  beliefs, 
that  basically  human  beings  are 
felt  very  deeply  that  the  under- 
underprivileged,  deserved  a  break, 
muih  of  her  time  and  energies  was 

his  end. 
Ddchess'  list  of  achievements  is  testa- 
ler  hard,  hard  work.  She  loved  her 
It  honored  her.  With  the  hard 
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work  she  had  fun,  let  others  share  it.  She 
felt  that  was  part  of  being  a  Journalist. 

Whatever  she  did— writing  a  story,  giving 
a  party,  cooking  a  meal,  raising  a  family- 
she  did  .  .  .  with  class.  There  was  no  holding 
back,  no  being  niggardly,  restrained,  half- 
way. She  gave  life  all  she  had— gave  it  big, 
with  style,  fervor,  all  the  strength  and  drive 
she  drew  from  her  Dutch  ancestry. 

And  life  gave  back  to  her— recognition, 
warmth,  love  and  respect  of  friends,  family, 
colleagues  .  .  .  big.  As  a  journalist,  the 
Duchess  knocked  heads  with  the  grubbiness 
and  sordidness  .  .  .  disappointment .  .  .  that 
go  with  the  job.  But  her  own  conduct  and 
demeanor  were  dignified,  straightforward, 
regal .  .  .  majestic. 

The  magnificence  of  the  Duchess'  life  and 
elegance  of  her  soul,  the  simplicity  and 
sweetness  of  her  spirit  .  .  .  mark  her  as  one 
of  God's  finest  creations.  And  if  she  sinned 
or  made  mistakes,  they  were  sins  or  mis- 
takes of  commission,  not  omission.  To  sit 
idly  by  and  simply  do  nothing  to  right 
wrongs  was  abhorrent  to  her.  When  you 
were  right,  she  told  you  so.  When  you  were 
wrong,  she  made  that  very  plain,  too  ...  in 
earthy,  forceful  terms. 

One  always  felt  much  better  whenever 
they  encountered  the  Duches.s.  It  was 
simply  impossible  to  brood,  or  be  unhappy, 
for  very  long  ...  in  her  presence. 
Always  .  .  quick  to  praise,  slow  to  criti- 
cize ...  a  kind  word,  a  pat  on  the  back  .  . 

She  would  rather  trust  than  doubt,  rather 
have  faith  then  disbelieve,  would  rather 
commend  .  .  than  castigate.  And  if  someone 
let  her  down,  brought  disappointment  or 
bitterness,  she  tried  to  keep  the  hurt  to  her- 
self. If  there  was  a  mean  bone  in  her  body, 
nasty  through  in  her  head,  her  resentment 
was  hard  to  find. 

The  Duchess  would  rather  lift  up  than 
beat  down.  She  looked  for  and  found  .  .  the 
good  in  people  .  .  always  believing  good  out- 
weighted  bad.  Her  secret  weapon  for  success 
was  .  .  the  kind  word,  deed,  thoughtful  note 
or  phone  call.  And  an  understanding  heart— 
for  whomever  needed  it,  whether  he  or  she 
was  in  high  place  or  low.  Kindness,  not  the 
curse,  was  her  style. 

Kings  and  queens,  princes  and  presidents 
were  intrigued  by  her  grace,  comfortable  in 
her  presence— treated  her  as  equal.  And  be- 
cause she  had  the  unique  ability  to  win  the 
respect  and  trust  of  people  in  high  station 
and  low— she  advanced  and  brought  great 
credit  to  her  profession  of  journalism.  Not 
for  Esther  Van  Wagoner  Tufty,  to  rant  and 
rail  if  journalism  or  its  practitioners  at 
times  attained  a  frowsy,  tattered,  or  tar- 
nished image.  The  Duchess'  work,  profes- 
sionalism, and  drive,  brought  credit,  honor, 
dignity.  Esther  knew  many  Presidents, 
called  some  by  their  first  name.  They 
looked  up  to  her. 

The  true  meaning  of  the  Duchess'  life  will 
be  a  long  time  coming  into  sharp  focus.  But 
we  know  already  that  she  was  important  to 
all  of  us— not  only  for  what  she  was— but  for 
what  she  taught  us  about  ourselves.  She 
helped  us  be— better  than  we  could  be. 

The  Duchess  took  lots  of  hard  knocks. 
She  went  through  the  mill.  She  paid  her 
dues.  Life  was  no  big  bowl  of  cherries. 

Esther  competed,  very  effectively,  in  a 
rough  and  tumble  business.  She  asked  no 
special  favor.  She  beat  the  bushes  for  busi- 
ness in  the  best  competitive  style.  She  knew 
what  it  was  to  meet  a  payroll.  She  could  be 
tough,  but  she  was  not  hard,  vengeful  or 
cruel.  As  the  years  advanced  so  did  the 
Duchess'  health  problems.  She  met  them 
with  optimism,  courage,  steadfastness— and 
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stayed  at  her  typewriter  through  recurring 
travail. 

With  the  knocks  and  bumps  and  setbacks, 
the  Duchess  kept  her  sparkle.  She  stayed 
the  course.  She  kept  the  faith.  She  fought 
the  good  fight.  She  never  tried  to  be  any- 
thing but  what  she  was— a  hard  working 
dedicated,  journalist— but  much  more— a 
friend,  a  neighbor,  a  mother,  a  woman— 
completely  feminine. 

This  tiny  tribute,  this  paean  of  praise,  to  a 
big.  great,  grand  human  being  focused  on 
the  elegance,  style,  wit.  charm  and  warmth 
the  Duchess  unstintingly  gave  the  world  in 
which  she  lived.  And  if  the  world  in  which 
she  lived  .  .  .  was  not  the  perfect  place  she 
might  have  wanted  it  to  be  .  .  .  it  was  far 
less  imperfect  ....  when  she  left  it  than 
when  she  found  it. 

For  she  was  a  wondrous  woman  who  left 
us  a  legacy:  keep  the  faith,  with  a  smile  on 
your  face! 

It  is  right  that  we  grieve  that  the  Duchess 
is  gone.  It  is  also  right  that  we  rejoice  the 
more  that  she  lived. 

As  memories  fade  and  recollections  blur, 
pray  let  us  remember  one  thing  above  all 
others  about  Esther  Van  Wagoner  Tufty: 

She  was  a  great,  big,  bright  ray  of  sun- 
shine in  our  lives.  And  every  man.  woman 
and  child  upon  whom  she  cast  her  glow- 
gained  new  luster  by  her  light. 


SALT  II  AND  SOVIET  TREATY 
VIOLATIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Foreign  Affairs  Newsletter  for  June 
1986  Into  the  Congressional  Record: 
Salt  II  and  Soviet  Treaty  Violations 

Because  of  Soviet  treaty  violations,  the 
President  has  said  he  will  no  longer  base  de- 
cisions on  U.S.  strategic  forces  on  compli- 
ance with  SALT  II  limits.  His  decision  rests 
on  three  key  charges:  Soviet  encryption  of 
ballistic  missile  test  data:  the  SS-25  missile: 
and  the  Krasnoyarsk  radar.  A  closer  look  re- 
veals that  these  charges  are  not  the  clear 
violations  the  President  suggests. 

Encryption:  The  SALT  II  Treaty  prohibits 
encryption,  or  encoding,  of  ballistic  missile 
test  data  when  it  "impedes  verification." 
The  U.S.  charges  that  the  Soviets  have  vio- 
lated SALT  II  because  their  extensive  en- 
cryption prevents  verification  of  critical  per- 
formance aspects  of  Soviet  missile  tests.  The 
Soviets  deny  they  have  encrypted  essential 
signals,  and  have  offered  to  supply  neces- 
sary data  if  the  U.S.  will  specify  which  sig- 
nals it  needs.  The  U.S.  has  rejected  this 
offer  because  to  do  so  would  reveal  too 
much  about  our  intelligence  capabilities. 
Our  refusal,  however,  denies  the  Soviets  the 
information  they  say  thefy  need  to  comply 
with  SALT  II. 

Encryption  is  not  an  open  and  shut  case 
of  a  Soviet  violation.  Rather,  treaty  lan- 
guage is  not  as  precise  as  it  should  be,  and 
we  should  continue  to  press  our  concerns  in 
the  Standing  Consultative  Commission 
(SCO  established  by  the  treaty  to  resolve 
disputes. 

The  SS-25  Missile:  SALT  II  Limited  both 
the  U.S.  and  the  Soviets  to  only  one  "new 
type"  of  intercontinental  ballistic  missile 
(ICBM).  The  treaty  also  barred  testing  or 
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deployment  of  any  ICBM  whose  reentry  ve- 
hicle (RV)  weight  Is  less  than  50  percent  of 
the  throw  weight  (the  total  weight  a  missile 
can  lift)  of  the  missile,  a  provision  designed 
to  prevent  the  rapid  addition  of  warheads  to 
those  missiles. 

The  U.S.  charges  that  the  Soviet  SS-25 
violates  SALT  II  because  it  is  a  second  "new 
type"  rather  than  a  permitted  moderniza- 
tion of  the  SS-13  as  claimed  by  the  SovleU. 
The  U.S.  claims  that  the  SS-25's  throw 
weight  exceeds  that  of  the  SS-13  by  more 
than  the  5  percent  permitted  In  SALT  II. 
The  U.S.  also  charges  that  the  SS-2S  vio- 
lates the  SALT  prohibition  on  an  ICBM 
whose  RV  is  less  than  50  percent  of  missile 
throw  weight. 

The  Soviets  say  the  U.S.  has  understated 
the  throw  weight  of  the  SS-13  and  overstat- 
ed the  SS-25"s  throw  weight.  They  claim  the 
U  S.  incorrectly  excludes  a  guidance  system 
and  penetration  aids  in  Its  SS-13  throw 
weight  estimate,  but  Includes  test  equip- 
ment not  present  in  the  normal  SS-25  de- 
ployment in  its  SS-25  throw  weight  esti- 
mate. Accordingly  they  claim  that  the  SS- 
25  is  within  the  5  percent  variation  permit- 
ted by  treaty.  Moreover,  they  maintain  that 
if  the  test  equipment  is  removed  from  the 
SS-25.  its  RV  exceeds  50  percent  of  throw 
weight  and  is  not  a  SALT  II  violation. 

The  SALT  II  provisions  defining  "new 
type"  ICBMs  are  complicated,  ambiguous, 
and  subject  to  Interpretation.  Instead  of 
stating  that  we  have  tough  differences  on 
the  SS-25,  the  Administration  has  charged 
the  Soviets  with  a  clear  violation.  But  I  be- 
lieve there  is  still  room  for  substantive  dis- 
cussion in  the  sec  to  try  to  resolve  these 
differences. 

Krasnovarsk  radar:  This  radar  relates  to 
Soviet  compliance  with  the  Anti-Ballistic 
Missile  (ABM)  Treaty,  but  the  President 
has  chosen  to  use  it  as  one  of  his  arguments 
against  SALT  II. 

Large  phased  array  radars  are  essential 
components  of  ABM  systems.  They  can  per- 
form sophisticated  tracking  with  great  accu- 
racy at  ranges  of  several  thousand  miles. 
The  ABM  Treaty  prohibits  the  construction 
of  these  radars  for  nation-wide  ABM  pur- 
poses or  for  ICBM  early  warning  except  at 
locations  along  the  periphery  of  the  nation- 
al territory  and  oriented  outward.  Phased 
array  radars  are  permitted  in  the  ABM 
treaty  for  space  tracking  and  Intelligence 
gathering. 

The  U.S.  charges  that  the  location  of  the 
Krasnovarsk  radar  800  miles  Inland  is  an 
ABM  violation.  The  Soviets  insist  that  the 
radars  purpose  is  space  tracking  and  verifi- 
cation, not  early  warning  or  ABM  defense  as 
the  U.S.  suggests.  Controversy  arises  be- 
cause one  radar  can  be  used  for  several  pur- 
poses. While  the  Treaty  permits  large 
phased  array  radars  for  some  purposes  and 
not  others,  it  spells  out  no  clear  criteria  for 
distinguishing  between  radars  or  regulating 
them. 

The  two  sides  may  be  moving  closer  to  re- 
solving this  issue.  Ambassador  Nitze  recent- 
ly stated  that  he  felt  Krasnoyarsk  was  an 
early  warning  rather  than  ABM  radar.  This 
would  still  be  a  technical  treaty  violation, 
but  It  would  have  less  military  significance. 
The  SovieU  have  offered  to  clear  up  ambi- 
guities m  the  ABM  treaty  and  to  halt  con- 
struction at  Krasnoyarsk  If  the  US  does 
likewise  at  two  of  its  phased  array  radar 
sites.  They  have  shown  some  flexibility,  and 
our  diplomacy  should  exploit  it. 

The  key  question  is  If  the  overall  evidence 
on  Soviet  violations  warrants  abandonment 
of  SALT  II  limiU.  I  believe  the  answer  is  no 
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for  the  following  reasons:  ( 1 )  We  cannot  say 
there  have  been  unequivocal  Soviet  arms 
control  treaty  violations.  There  have  been 
selected  Instances  in  which  the  SovieU  have 
pushed  ambiguous  treaty  provisions  to,  and 
perhaps  beyond,  the  limit.  There  is  no 
doubt  the  US  intends  to  do  or  is  doing  the 
same  In  some  areas:  (2)  There  is  no  defini- 
tive evidence  that  the  SovieU  are  breaking 
out  of  SALT  II  or  any  other  treaty.  They 
have  taken  many  steps  to  comply  with 
SALT,  and  the  US  admiU  that  many  com- 
pliance issues  hold  little  If  any  military  sig- 
nificance: (3)  The  real  lesson  Is  that  we  need 
greater  precision  in  drafting  future  agree- 
menU  and  details  on  verification;  and  (4) 
Aggressive  diplomacy  In  the  SCC  can  help 
us  try  to  resolve  compliance  Issues.  We 
know  this  because  three  previous  Adminis- 
trations had  successes  in  the  SCC. 

Charges  of  Soviet  treaty  violations  are  se- 
rious. They  must  be  handled  with  accuracy 
because,  if  exaggerated,  they  will  destroy 
prospecU  for  a  new  arms  agreement  and  un- 
dermine all  existing  agreemenU.  How  they 
are  resolved  will  help  determine  the  future 
of  arms  control. 


LEGISLATION  PROVIDING  AN 
ADDITIONAL  EXEMPTION  FOR 
THE  DEAF 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 
Mr.  CONTE.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  provide  an  additional  ex- 
emption from  income  for  tax  purposes  tor 
deaf  individuals.  The  exemption  would  apply 
generally  to  deaf  taxpayers,  a  deaf  spouse  of 
a  taxpayer,  or  a  deaf  dependent  of  a  taxpayer. 
Mr.  Speaker,  under  present  law,  each  tax- 
payer is  allowed  certain  exemptions  from 
income.  In  general,  each  taxpayer  is  allowed  a 
personal  exemption  and  an  exemption  lor  a 
spouse,  and  an  exemption  for  dependents. 
For  tax  year  1986,  the  exemption  is  $1,080, 
and  is  increased  every  year  by  a  cost  of  living 
allowance  generally  equal  to  the  increase  in 
inflation. 

In  addition,  elderly  taxpayers  or  their  elderly 
spouses  are  entitled  to  an  elderly  exemption, 
and  blind  individuals  or  their  blind  spouses  are 
entitled  to  a  blindness  exemption.  The  elderly 
and  blindness  exemption  amounts  are  also 
equal  to  $1,080  for  tax  year  1986. 

Both  the  House  and  Senate  tax  reform  bills 
make  numerous  changes  to  the  personal  ex- 
emption. Under  the  House  bill,  the  personal 
exemption  for  each  individual,  individual's 
spouse  and  dependent  is  increased  to  $2,000, 
and  indexed  for  inflation  beginning  in  1987. 
The  House  bill  also  repeals  the  elderly  and 
blindness  exemption.  The  House  bill  does, 
however,  increase  the  standard  deduction  by 
$600  for  each  elderly  individual  and  each  blind 
individual.  Under  the  Senate  bill,  the  personal 
exemption  is  increased  to  $1,900  in  1987  and 
$2,000  in  1988.  The  exemption  is  also  in- 
dexed for  inflation  beginning  in  1988.  Like  the 
House  bill,  the  Senate  bill  repeals  the  elderly 
and  blindness  exemption,  but  raises  the 
standard  deduction  by  $600. 

Mr.  Speaker,  the  additional  needs  of  deaf 
individuals  and  the  families  of  deaf  individuals 


16397 

should  be  obvious.  These"  individuals  often 
have  large  medical  bills,  require  special  and 
expensive  schooling  or  training,  and  need 
special  medical  devices,  An  additional  exemp- 
tion for  deaf  individuals  is  justifiable  and  nec- 
essary. 

My  legislation  recognizes  this  need  and 
would  amend  the  Internal  Revenue  Code  to 
provide  an  additional  exemption  for  a  deaf 
taxpayer,  a  deaf  spouse  of  a  taxpayer  and  for 
a  deaf  dependent  of  a  taxpayer.  The  exemp- 
tion amount  would  be  $600,  in  line  with  the 
general  principles  of  the  House  and  Senate 
bill.  As  under  present  law,  the  exemption 
would  be  indexed  for  inflation. 

The  bill  defines  "deafness"  as  the  inability 
of  an  individual  to  hear  or  receive  spoken  lan- 
guage except  through  other  sense  organs  by 
means  such  as  lip  reading,  sign  language, 
finger  spelling  or  reading. 

Mr.  Speaker,  I  believe  that  this  legislation  is 
necessary  and  meritorious.  Although  I  am  par- 
ticularly aware  of  the  needs  of  the  deaf  be- 
cause one  of  the  finest  institutions  for  educa- 
tion of  the  deaf  is  in  my  district,  I  believe  that 
my  colleagues  share  my  concern  and  I  urge 
them  to  cosponsor  this  legislation.  Although 
some  may  argue  that  this  season  on  tax 
reform  is  an  inappropnate  time  to  be  consider- 
ing additional  revenue  losses  in  the  tax  laws,  I 
would  argue  that  there  is  no  more  appropnate 
time.  One  of  the  main  reasons  for  tax  reform 
is  equity  in  our  tax  laws.  My  bill  provides 
equity  for  an  important  and,  sadly,  olten  ne- 
glected segment  of  our  society:  the  deal.  I 
urge  support  for  the  bill. 


A  TRIBUTE  TO  CAPT,  GRAYSON 
•PAPA  BEAR"  KENNEY 

HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 
Mr.  DYSON.  Mr.  Speaker.  I  rise  today  in 
tribute  to  a  man  whose  courage  and  contribu- 
tions during  the  turbulent  civil  right's  move- 
ment of  the  1960's  did  much  to  improve  race 
relations  on  Maryland's  Eastern  Shore.  I 
speak  of  Capt.  Grayson  "Papa  Bear "  Kenney, 
the  first  black  ever  hired  by  the  Salisbury 
Police  Department  who  has  retired  after  24 
years  of  outstanding  and  much  decorated 
service. 

Indeed,  Captain  Kenney's  fierce  determina- 
tion in  the  face  of  widespread,  institutionalized 
bigotry  stands  as  a  symbol  of  a  Nation  unwill- 
ing to  tolerate  continued  injustices  imposed  on 
the  basis  of  color.  It  took  a  person  with  a 
cast-iron  will  to  withstand  the  constant  and 
sometimes  ovenvhelming  prejudice  faced  by 
blacks  breaking  into .  exclusively  white  voca- 
tions in  the  earty  1960s.  Clearly,  Captain 
Kenney  deserves  much  credit  for  the  restnjc- 
turing  of  black-white  relations  in  a  police  de- 
partment that  Kenney  claims  now  protects 
people's  rights  more  and  better  than  ever. 

At  a  time  when  prejudice  was  more  the  aile 
than  the  exception.  Captain  Kenney  had  to 
cope  with  a  white  public  that  often  refused  to 
accept  and  respect  a  black  police  officer.  For 
Kenney,  however,  he  says  "it  got  to  be  a  chal- 
lenge. I  just  kept  on  doing  my  job  and  didn't 
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problems."  In  fact.  Captain  Kenney 
since  forgiven  many  of  the  prejudicial 
against  him  as  simple  misun- 
derstan(|ing  t)etween  the  races.  By  surviving 
years,  he  eventually  won  the  re- 
friendship  of  some  of  the  older  offi- 
described  as  most  prejudiced.  And, 
differences  over  the  years,   Kenney 
his  superiors  always  backed  up  his 
I  irKi  judgments  as  a  police  officer, 
do  it  over,"  said  Kenney.  "I  just 
in  some  way  I  contributed  some- 
the  city,"  He  clearly  contributed  to  the 
Salisbury,   MO,  in  the  summer  of 
after  race  riots  had  ripped  through 
Cambridge,  Life  magazine  ran  a  story 
irty  Miles  Divide  Folly  and  Reason." 
was  a  picture  of  the  young  black  offi- 
traffic,  supposedly  showing  better 
ions  there. 

,  who  is  also  the  proud  bearer  of  the 

>tar  for  service  as  a  medic  dunng  the 

var,  has  been  asked  to  serve  with  the 

County  Chapter  of  the  NAACP,  the 

Association  for  the  Advancement  of 

People. 

ffr.    Speaker,    I   proudly   salute   Capt. 

'Papa  Bear"  Kenney  for  his  remark. 

cofltributions  to  the  civil  rights  movement 

lis  24  years  of  outstanding  service  as 
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HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  TtoE  HOUSE  OF  REPRESENTATIVES 


Monday.  July  14.  1986 


B  DLAND.  Mr.  Speaker,  today  it  is  with 
e  notions  I  recognize  the  recent  retire- 
one  of  the  finest  educators  in  the  his- 
the  city  of  Springfield  and  State  of 
Miss  Mary  R.  McGrath.  June 
marked  her  last  day  of  service  to 
people  of  Spnngfield  after  39  years  in  the 
Public  School  System. 
i^cGrath  began  her  teaching  career  in 
1947  at  Elias  Brookings  School 
she  remained  until  September   1959, 
was   transferred    to    Washington 
She  was  named  pnncipal  of  Samuel 
Elementary  School  in  April  1961.  and 
in  that  position  until  her  retirement, 
she  received  the  Thomas  Passios 
ing   Principal   Award   for  Massachu- 
will  be  the  recipient  of  the  State's 
Distinguished  Principal  Award.  When 
retirement   was    announced,    Springfield 
i  luperintendent  Thomas  Donahoe  paid 
her  as  "one  of  the  finest  profession- 
sver  encountered  in  my  career.  I  have 
ing  but  praise  from  parents,  the 
teachers,  and  students  about  the 
performs  all  the  tasks  of  a  principal- 
works  with  grace,  love,  understand- 
competence.   We'll   miss   her  very 


ard 
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EXTENSIONS  OF  REMARKS 

Congress  join  me  in  wishing  him  the  best  of 
luck  in  his  endeavors. 

and  memories  of  elementary  school  can  have 
the  greatest  impact  on  a  young  life.  It  is  in  ele- 
metary  school  that  one  is  introduced  to  Eng- 
lish, math,  and  the  proper  way  to  interact  with 
other  children.  Future  performance  in  school 
and  in  life  can  be  profoundly  influenced  by 
this  early  experience.  The  caring,  compassion, 
and  understanding  that  an  elementary  school- 
teacher must  bring  to  her  profession  is  consid- 
erable, but  necessary,  if  her  students  are  to 
feel  good  about  education  and  themselves. 
For  39  years,  Mary  McGrath  gave  of  herself  to 
thousands  of  children,  and  helped  them  dis- 
cover the  learning  process,  and  the  worid 
available  to  them  because  of  it.  Her  impact  on 
their  lives  has  t>een,  and  will  continue  to  be, 
immeasurable. 

I  would  like  to  join  with  every  citizen  of  the 
city  of  Springfield,  and  the  educational  com- 
munity in  Massachusetts,  In  congratulating 
Mary  McGrath  upon  her  retirement,  and  wish- 
ing her  the  best  of  luck  in  her  future  endeav- 
ors. We  will  miss  her  very  much. 


July  11  1986 


EAGLE  SCOUT  RICHARD  E. 
LISAK 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  i  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen.  Richard 
E.  Lisak.  Richard  will  be  recognized  this 
August  for  achieving  the  highest  rank  in 
Scouting,  the  "Eagle  Scout." 

In  becoming  an  Eagle  Scout.  Richard  will 
join  the  ranks  of  quite  a  select  group.  The  in- 
dividual tasks  which  he  had  to  complete  are 
Impressive  alone  They  include  acts  which 
challenged  him  on  every  facet  of  his  personal- 
ity— mental,  physical,  psychological,  and  more. 
Yet  this  accomplishment  becomes  even  more 
notable  when  it  is  looked  at  cumulatively.  That 
IS,  the  entire  sum  of  achievements  and  the 
perseverance  of  character  they  demanded  il- 
lustrate |ust  what  a  high  caliber  of  a  young 
man  Richard  is. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  to  choose 
from.  While  the  freedom  of  choice  is  in  itself 
good,  too  often  we  hear  of  young  people  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  is  always 
refreshing  to  recognize  a  young  man  who  has 
not  only  chosen  a  constructive  way  of  life  but 
excels  at  it  too.  Though  some  credit  should  be 
given  to  his  family  and  Scout  leaders  for  pro- 
viding support,  Richard  today  knows  that  he 
can  participate  in  society  in  a  manner  that  will 
benefit  himself  as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 


Mr.   Speaker,   perhaps  more  than  at  any 
other  level  of  formal  education,  the  lessons 

MICHIGAN  NINTH  CONGRES- 
SIONAL DISTRICT  QUESTION- 
NAIRE RESULTS 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  share  with 
you  and  my  colleagues  the  results  of  the 
annual  legislative  questionnaire  from  the  Ninth 
District  of  Michigan. 

The  results  of  the  survey  Indicate  a  strong 
support  for  the  President's  strategic  defense 
initiative  program  and  tax  reform  proposal.  Ad- 
ditionally, the  majority  of  the  Ninth  District  re- 
spondents believe  America  is  stronger  and 
more  respected  In  the  worid  today  than  it  was 
5  years  ago. 

My  special  thanks  are  sent  to  the  nearly 
10,000  constituents  who  completed  the  sur- 
veys. Such  an  ovenwhelming  response  was 
greatly  appreciated. 

1986  Congressional  Questionnaire 
Results 

1.  Do  you  favor  a  constitutional  amend- 
ment to  avoid  future  deficits  (except  in  war- 
time) once  the  budget  is  balanced?  Yes. 
88'^r:  No.  12%. 

2.  If  you  think  the  budget  should  be  bal- 
anced, how  should  Congress  eliminate  the 
deficit'?  Reduce  Spending.  13'^c'.  Freeze 
Spending.  14%:  Raise  Taxes.  .5%:  Other.  8%. 

3.  This  year  defense  spending  will  com- 
prise about  29%  of  the  Federal  budget.  For 
.ne.xt  year.  President  Reagan  has  asked  Con- 
gre.ss  to  increase  defense  spending  while 
others  want  to  reduce  it.  What  should  Con- 
gress do  about  defense  spending?  Increase. 
16%:  Decrease,  33%;  Maintain.  51%. 

4.  Should  it  be  an  objective  of  Federal 
farm  policy  to  help  family  farmers  remain 
in  operation?  Yes.  58%;  No,  42%. 

5.  Do  you  think  the  U.S.  should  help  na- 
tions in  Central  America  which  arc  under 
attack  from  Soviet-backed  internal  military 
forces?  Yes.  71%:  No.  29%. 

6.  Do  you  think  America  is  stronger  and 
more  respected  in  the  world  today  than  it 
was  five  years  ago?  Yes,  58%:  No.  42%. 

7.  Do  you  believe  that  the  United  States 
should  impose  the  same  restrictions  on  im- 
ports from  its  foreign  trading  partners  that 
they  impose  on  U.S.  exports?  Yes,  90%:  No, 
10%. 

8.  Do  you  support  the  President's  Strate- 
gic Defense  Initiative  (Star  Wars)?  Yes, 
62%:  No.  38%. 

9.  In  general,  do  you  approve  of  the  Presi- 
dent's tax  reform  proposal?  Yes.  67%:  No, 
33%. 

10.  Do  you  favor  a  Constitutional  amend- 
ment that  would  allow  voluntary  prayer  in 
our  public  shoots?  Yes,  79%:  No.  21%. 

11.  Should  the  government  be  concerned 
about  present  liability  insurance  rates?  Yes, 
88%:  No,  12%. 

12.  Do  you  favor  the  total  deregulation  of 
the  natural  gas  industry?  Yes,  46%:  No.  54%. 


July  U,  1986 


A  TRIBUTE  TO  DAVID  KAPLAN— 
•MR.  CENSUS" 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14,  1986 
Mr.  GARCIA.  Mr.  Speaker,  during  recess 
those  of  us  familiar  with  our  Nation's  census 
were  deeply  saddened  by  the  recent  passing 
of  Mr.  David  Kaplan.  Mr.  Kaplan  spent  nearly 
40  years  as  a  loyal  and  dedicated  employee 
of  the  Census  Bureau  conthbuting  much  of  his 
efforts  to  census  taking  and  turning  statistics 
into  history.  To  his  former  coworkers  and  to 
the  statistical  community  he  was  know  as  "Mr. 
Census." 

As  you  are  aware,  every  10  years  our 
Nation  undertakes  a  major  Federal  project 
known  as  the  census.  The  census  is  mandat- 
ed by  the  Constitution  to  determine  the 
number  of  seats  a  State  ought  to  have  in  the 
House  of  Representatives.  The  census  also 
serves  as  the  statistical  foundation  for  our  Na- 
tion's public  policymaking  and  for  proper  distri- 
bution of  Federal  funds. 

Much  of  Mr.  Kaplan's  career  was  devoted 
to  our  national  census.  His  career  with  the 
Census  Bureau  began  in  1940  as  clerfe  He 
worked  his  way  up  to  become  head  of  the  Oc- 
cupation   Statistics    Division    for    the    1950 
census  and  in  the  early  1960's  he  became 
Assistant  Chief  of  Population  Division.  By  the 
time  he  was  appointed  coordinator  for  the 
1970  census,  Mr.  Kaplan  had  worked  through- 
out the  Bureau  developing  questionnaires,  or- 
ganizing research  programs,  balancing  budg- 
ets, and  tabulating  responses.  He  was  award- 
ed the  Department  of  Commerce  Gold  Medal, 
the  Department's  highest  award,  for  his  work, 
on  the  1970  census.  He  also  took  part  in  the 
preparations  for  the  1980  census,  but  in  1979 
he  decided  to  retire.  Mr.  Kaplan  gave  a  sense 
of    continuity    in    the    management    of    the 
census,  and  according  to  a  former  coworker, 
he  gave  the  census  personality  and  animation. 
Those  who  worked  with  him  at  the  Census 
Bureau  as  well  as  the  statistical  community 
felt  a  great  loss  on  June  30  when  Mr.  Kaplan 
passed  away.  Mr.  Kaplan  will  be  sorely  missed 
by  us  all. 


EXTENSIONS  OF  REMARKS 

and  many  other  nations.  All  the  Ukrainian 
people  wanted  was  to  live  in  freedom  and 
peace  as  equals  with  their  neighbors. 

However,  the  new  totalitarian  Russian 
Empire,  restored  by  the  Communist  [Bolshe- 
vik] Russian  Party,  launched  an  aggressive 
war  against  Ukrainia.  After  a  3-year  war  for  in- 
dependence, the  Ukrainian  armies  were  de- 
feated. The  Ukrainians,  however,  did  not  give 
up  their  fight,  and  resistance  groups  continued 
to  wage  an  underground  struggle  against  the 
foreign  occupation  powers.  The  most  famous 
of  these  underground  freedom  fighters  were 
members  of  the  Organization  of  Ukrainian  Na- 
tionalists [OUN],  led  by  Stepan  Bandera. 

When  the  Russo-German  war  broke  out  in 
June  1941,  the  OUN  utilized  the  unsettled 
conditions  of  the  war  between  Hitler  and 
Stalin  to  make  a  bid  for  Ukrainia's  independ- 
ence. On  June  30,  1941.  Ukrainian  under- 
ground fighters  occupied  strategic  points  in 
the  capital  of  the  West  Ukraine,  Lviw.  A  repre- 
sentative assembly  of  the  most  prominent 
Ukrainian  leaders  from  all  walks  of  life  issued 
a  Proclamation  of  the  Restoration  of  Ukrain- 
ia's Independence.  A  provisional  government 
was  appointed  from  representatives  of  various 
political  parties.  A  prominent  OUN  leader,  Mr. 
Yaroslav  Stetsko.  became  Prime  Minister  in 
the  provisional  government.  The  proclamation 
received  enthusiastic  support  of  the  Ukrainian 
people. 

The  Germans  refused  to  recognize  Ukrain- 
ia's independence,  and  issued  an  ultimatum 
demanding  immediate  cancellation  of  the 
Proclamation  of  Ukrainia's  Independence  and 
the  disbandment  of  the  government.  When 
the  Ukrainians  refused  to  comply.  Gestapo  re- 
prisals ensued.  Government  members,  includ- 
ing Mr.  Stetsko,  were  arrested  and  thrown  into 
concentration  camps. 

With  the  collapse  of  the  German  war  ma- 
chine in  the  East,  the  Ukrainians  were  forced 
to  escalate  their  struggle  in  a  new  war  against 
Soviet  Russia,  on  into  the  1950's.  The  resist- 
ance forces  were  never  defeated  on  the  field 
of  battle,  but  decentralized  and  melted  away 
into  the  underground,  where  they  continue 
their  struggle  for  freedom.  As  Americans,  we 
must  never  forget  the  importance  of  freedom 
and  human  rights  for  all  people,  as  we  join 
with  the  proud  Ukrainians  in  commemoration 
of  the  restoration  of  their  independence. 


UKRAINIAN  INDEPENDENCE  DAY 

HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  14.  1986 
Mr.  HENRY.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  the  Ukrainian  people  on  the  oc- 
casion of  the  45th  anniversary  of  the  restora- 
tion of  their  independence  on  June  30,  1941. 
Though  this  proud  nation  is  now  under  Soviet 
domination,  her  history  goes  back  many  years. 
When  the  1917  revolution  broke  out  in  the 
Tsarist  Russian  Empire,  the  Ukrainians  at 
once  set  up  their  own  government  and  pro- 
claimed the  Ukranine  an  independent  state  in 
a  solemn  declaration  by  the  Ukrainian  Pariia- 
ment  on  January  22,  1918.  Ukrainia's  inde- 
pendence was  recognized  de  jure  by  the  Cen- 
tral Powers  and  de  facto  by  Britain,  France, 


A  CIVIL  WAR  SAGA-DELANO 
MOREY.  OF  KENTON.  OHIO 


HON.  MICHAEL  G.  OXLEY 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 
Mr.  OXLEY.  Mr.  Speaker,  we  have  just  ex- 
perienced a  very  patriotic  time  in  our  Nation's 
history  with  the  July  4th  celebration  of  the 
100th  birthday  of  the  Statue  of  Liberty.  People 
throughout  my  congressional  district  in  Ohio 
and  nationwide  felt  a  great  urge  of  pride  in  our 
country  and  gratitude  for  the  many  freedoms 
we  enjoy. 

In  the  aftermath  of  this  memorable  experi- 
ence, I  would  like  to  share  with  my  colleagues 
the  story  of  a  man  from  Hardin  County  in  my 
district  who  compiled  a  most  impressive  mill- 
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tary  career  during  the  Civil  War.  Delano  Morey 
was  a  brave  Ohioan,  a  soldier  who  suffered 
and  survived  to  preserve  our  great  Nation  for 
future  generations. 

Following  is  the  account  of  Delano  Morey's 
life  which  appeared  in  1911  in  the  "Kenton 
News  Republican":  ^ 

Remarkable  War  Record 

Delano  Morey.  who  died  at  his  home  in 
the  city  yesterday  morning,  had  a  most  re- 
markable war  record.  He  served  in  the  Fed- 
eral Army  during  the  Civil  War  and  under- 
went hardship  after  hardship  for  the  glory 
and  honor  of  his  flag  and  country.  His  most 
remarkable  experience  was  on  the  field  of 
Bull  Run. 

In  this  bloody  and  stubbornly  fought 
battle.  Mr.  Morey  was  twice  badly  wounded 
and  was  left  on  the  field  for  dead.  He  was 
reported  on  the  company's  records  as  killed, 
as  all  thought  he  had  been.  His  wounds 
were  very  bad  ones,  and  he  suffered  intense 
pain  both  from  them  and  from  exposure  as 
he  remained  on  the  battlefield.  Mr.  Morey 
was  left  lying  on  the  field  for  10  days  with- 
out attendance  and  he  was  in  a  most  fam- 
ished condition  when  assistance  finally 
came.  His  wounds  were  dressed,  and  he  was 
returned  to  his  regiment,  where  the  records 
and  books  were  changed  regarding  his 
death. 

HEART  RENDING  SCENES 

Mr.  Morey  in  speaking  of  the  terrible 
scenes  and  surroundings  following  this 
fierce  battle,  during  the  ten  days  in  which 
he  remained  among  the  dead,  the  dying  and 
near  dead,  said  that  the  pitiful  and  most 
painful  conditions  were  far  from  being  de- 
scribable  as  no  human  tongue  could  tell  of 
the  terrible  suffering  that  was  endured,  of 
the  moans  of  the  dying  men  scattered 
about,  the  prayers  being  uttered  asking  that 
the  sufferers  be  relieved  of  their  suffering, 
the  cries  of  the  wounded,  and  the  patient 
waiting  of  those  seriously  wounded,  waiting 
for  help  which  it  seemed  would  never  come. 

The  nights  were  cold  and  chilly,  the  days 
were  made  very  hot  by  the  scorching  sun. 
and  the  wounded  men  were  forced  to  endure 
these  two  extremes  for  days,  while  many 
were  dying  about  them  all  the  time. 

HELP  ARRIVED  JUST  IN  TIME 

On  the  tenth  day.  Mr.  Morey  saw  at  a  dis- 
tance of  a  quarter  of  a  mile  a  wagon  with 
men  gathering  up  those  who  were  still  alive. 
He  was  almost  too  weak  to  raise  his  hand, 
but  mustered  enough  strength  to  lift  his 
hat.  and  held  it  up  until  it  was  noticed  by 
those  bringing  relief.  He  was  picked  up. 
placed  in  a  wagon  with  five  other  wounded 
soldiers  and  hauled  over  a  rough  road  to 
Washington,  a  distance  of  eighteen  miles. 
Two  of  the  men  died  on  the  road,  and  two 
more  died  a  few  minutes  after  reaching 
Washington. 

Mr.  Morey's  wounds  were  attended  to.  and 
he  soon  regained  enough  strength  to  be  sent 
to  the  front  again,  where  he  joined  his  regi- 
ment and  fought  in  several  more  important 
engagements. 

PRISONER  AT  LIBBY 

At  the  battle  of  Chancellorsville.  he  was 
taken  prisoner  and  placed  in  Ubby  Prison. 
Richmond,  where  he  was  held  for  eighteen 
days,  at  the  end  of  which  time  he  was  pa- 
roled and  returned  to  City  Point,  an  ex- 
change of  prisoners  between  the  Unionists 
and  Confederates,  placing  him  back  again  in 
the  Union  lines.  He  participated  in  the  bat- 
tles of  Lookout  Mountain  and  Mission 
Ridge,  besides  minor  engagements.  lAter  at 
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the  return  of  the   troops  to   the 
the  close  of  the  war.  Mr.  Morey 
in  the  grand  review  in  Washing- 
Union  Armies,  and  was  soon  after 
honorable  discharge  and  he  re- 
his  home  in  the  Buckeye  State. 
N^rey's  experience  in  the  war  were 
most  thrilling  that  are  recorded, 
a  true  soldier,  one  who  was  not 
do  his  duty  and  to  suffer  for  a 
In  his  death,  Kenton  is  deprived 
its  highly  respected  citizens  and  a 
excellent  worth.  His  death  brings 
to  his  innumerable  friends, 
funeral  will  be  held  Thursday  after- 
the  home  at  1:30.  with  Rev.  Ira 
in   charge   of   the   services.    The 
of  which  Mr.  Morey  was  a  member, 
the  funeral  in  a  body. 
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he    reinlisted    for    another 

three  years.  Soon  after  he  was 

furlough  of  thirty  days  which  he 

he  North,  returning  to  the  front  at 

of  that  time. 

with  General  Hooker  and  General 

on   the   famous   march   through 

to  the  sea,  taking  part  in  about 

of  continual  and  sharp  fight- 

the  campaign  from  Chattanooga 

Mr.    Morey    was    at    Raleigh. 

when  General  Jackson  sur- 

to  General  Sherman.  In  speaking 

of  this  wonderful  campaign,  he 

the  Union  soldiers  divided  their 

with  the  thirty  thousand  Rebels 

told  them  to  go  home  and  be  good 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14.  1986 

Weber. 


Mr.  Speaker,  throughout  our 

month  the  dairy  industry  observed 

anniversary  of  June  Dairy  Month. 

mdst  of  my  colleagues  would  realize,  the 

nc  ustry  is  vitally  important  to  my  district 

State.  But,  it  is  far  more  than  of  pa- 

i^terest. 

will  stop  and  think  about  it  for  a 

with   the   exception   of   the   air   we 

milk  is  the  one  thing  all  of  us  have 

the  start.  In  one  form  or  the  other 

products  t>ecome  one  of  the  major  food 

that    help    provide    healthy    growth 

our  lives.  According  to  the  U.S. 

of    Agriculture,    Americans    get 

n  70  percent  of  their  calcium  require- 

dairy  products.  And.  for  most  of 

is  nothing  in  the  world  as  refreshing 

glass  of  milk,  a  big  scoop  of  our  fa- 

of  ice  cream,  or  a  serving  of  one 

n)any  cheeses  we  can  buy  in  any  store. 

Congress  established  the  National 

Piomotion  and  Research  Board  to  give 

tmphasis  to  getting  Americans  to  cot.- 

mpre  dairy  products. 

many  of  us  take  milk  and  other  dairy 

for  granted  and  enjoy  all  the  whole- 

they  offer,  the  taith  is  that  dairy 

have  their  very  major  detractors. 

products  are  good  and  I  am  pleased 

efforts  of  the  Natkinal  Dairy  Board, 

pakl  for  by  the  dairy  farmers  them- 
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selves,  are  beginning  to  produce  positive  re- 
sults. 

I  am  submitting  for  the  Congressional 
Record  a  news  release  issued  by  the  Nation- 
al Dairy  Board  on  the  occasion  of  its  second 
anniversary  of  operation. 
Dairy    Board    Reports    Biggest    Gain    in 

Commercial  Dairy  Products  Use  in  More 

Than  20  Years 

Washington.  D.C— Top  officials  of  the 
National  Dairy  Promotion  and  Research 
Board  reported  today  that  dairy  product 
commercial  use  has  increased  significantly 
since  the  industry's  expanded  national  pro- 
motional program  began  two  years  ago. 

'This  is  the  first  time  in  more  than 
twenty  years  we  have  seen  a  major  upturn 
in  dairy  products  use."  said  Ivan  K. 
Strickler  of  lola,  Kansas,  Board  chairman. 

Strickler  reported  that  commercial  use  of 
total  milk  has  increased  seven  percent  since 
1983.  He  added  that  cheese  use  was  up  12 
percent  and  butter  use  increased  5.7  per- 
cent. 

■Of  all  the  dairy  products  available  to  the 
consumer,"  Strickler  said,  "only  non-fat  dry 
milk  use  did  not  make  significant  gains. 

"We  believe  the  Board's  promotional  ef- 
forts, combined  with  those  of  other  dairy 
promotion  groups  around  the  country,  have 
made  the  difference." 

The  Board's  advertising  and  sales  promo- 
tion budget  for  fiscal  1986.  the  first  full  year 
of  its  promotional  program,  was  $66.4  mil- 
lion with  audiences  targeted  for  use  of  fluid 
milk,  cheese,  butter,  ice  cream,  and  dairy 
calcium. 

A  major  part  of  the  advertising  budget 
promotes  dairy  products  as  a  major  source 
of  calcium.  According  to  U.S.  Dept.  of  Agri- 
culture figures,  about  75  percent  of  the  U.S. 
population  gets  its  calcium  from  this  source. 

Joseph  J.  Westwater,  Board  chief  execu- 
tive officer,  said  the  group's  research 
projects  also  are  beginning  to  produce 
promising  results. 

"We  have  51  nutrition  projects  underway 
studying  calcium's  role  throughout  the  life 
cycle."  Westwater  said.  "The  researchers 
are  among  the  best  in  the  country,  and  we 
think  they  soon  will  have  some  positive  new 
results  about  calcium's  role  in  controlling  or 
preventing  hypertension,  osteoporosis,  and 
colon  cancer." 

Westwater  said  the  Board  also  is  proud  of 
its  national  osteoporosis  awareness  cam- 
paign which  in  the  last  year  has  reached 
millions  of  people  from  coast  to  coast. 

The  Board  is  holding  its  annual  meeting 
May  21-23  at  the  Arlington  Hyatt  Hotel. 

Established  by  Congress  through  the 
Dairy  and  Tobacco  Adjustment  Act  of  1983, 
the  Board  Ijegan  operating  in  May  1984.  It 
is  financed  by  a  mandatory  15  cents  per 
hundredweight  assessment  on  all  milk  pro- 
duced in  the  contiguous  48  states  and  mar- 
keted commercially  by  dairy  farmers. 
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But  I  fear  that  the  result  of  their  efforts  is 
simply  a  mirror  of  what  we've  seen  in  past 
years. 

Under  this  budget,  we  will  almost  certainly 
end  the  next  fiscal  year  with  a  deficit  of  about 
$150  billion. 

Why?  Because  the  Congress  and  the  Presi- 
dent cannot  agree  that  the  only  approach  to 
really  bring  these  deficits  under  control  is  one 
that  includes  both  spending  restraint  and  addi- 
tional revenues.  The  President  calls  for  in- 
creased defense  spending  and  continues  to 
threaten  to  veto  any  bill  that  contains  new 
revenue. 

That  is  why  a  budget  with  a  deficit  that  will 
probably  reach  $150  billion  is  called  a  suc- 
cess. But  the  deficit  is  too  high— we  know 
that. 

This  budget  puzzle  cannot  be  solved  by 
Congress  if  the  President  will  not  compromise 
on  revenues. 

Mr.  President,  why  can't  revenues  from 
closing  tax  loopholes  be  used  in  part  to 
reduce  the  deficit?  Wouldn't  that  strengthen 
the  country?  Mr.  President,  without  your  will- 
ingness to  work  seriously  with  us  on  both 
spending  restraint  and  additional  revenue,  we 
will  add  another  one-half  trillion  dollars  to  the 
Federal  debt  in  the  next  several  years.  It  is  ir- 
responsible for  us  to  saddle  the  American 
people  with  another  one-half  trillion  dollars  in 
debt  above  the  current  $2  trillion  debt. 

So  my  colleagues,  I  know  this  budget  is  the 
product  of  a  lot  of  hard  work,  but  the  deficit  is 
still  far  too  high.  The  fiscal  policy  stemming 
from  the  President's  intransigence  is  still  irre- 
sponsible. 


THE  BUDGET  COMPROMISE 


HON.  BYRON  L  DORGAN 

or  north  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Budget  Committees  of  the  House  and 
Senate  have  worked  long  and  hard  to  reach  a 
compromise  on  the  budget  and  I  commend 
them. 


A  TRIBUTE  TO  KHYL  S.  SMEBY. 
COMMUNITY  LEADER 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  a  gentleman 
who  is  very  involved  in  the  growing  communi- 
ties of  southern  California,  Mr.  Khyl  S.  Smeby. 
Mr.  Smeby  is  the  executive  vice  president  in 
Bank  of  America's  administrative-executive 
group,  headquartered  in  Los  Angeles.  In  this 
capacity  he  supervises  the  bank's  community 
relations  efforts  with  numerous  civic,  educa- 
tional, cultural,  and  political  organizations 
throughout  southern  California.  He  also  is  an 
administrative  officer  in  the  bank's  southern 
division.  Mr.  Smeby  joined  the  bank  in  1939. 
His  dedication  and  service  to  the  banking 
community  is  reflected  by  his  many  achieve- 
ments. 

In  addition  to  Mr.  Smeby's  professional  suc- 
cess, he  is  very  active  in  the  community.  He 
serves  as  director  of  the  California  Museum  of 
Science  and  Industry,  Golden  State  Minority 
Foundation,  and  Independent  Colleges  of 
Southern  California.  He  also  is  past  president 
and  currently  serves  as  chief  financial  officer 
of  the  Greater  Los  Angeles  Visitors  and  Con- 
vention Bureau.  Mr.  Smeby  also  participates  in 
the  Community  Television  of  Southern  Califor- 
nia [KCET],  the  Directors  Council  of  Orthope- 
dic Hospital,  Hollywood  Presbyterian  Medical 
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Center,  the  Pasadena  Foundation,  the  Per- 
forming Arts  Council  of  the  Music  Center,  the 
use  School  of  Pharmacy,  and  the  Weingart 
Center  Foundation. 

In  1 980,  he  was  elected  to  be  the  chairman 
of  the  board  of  trustees  for  the  University  of 
La  Verne,  where  he  received  a  bachelor  of 
arts  degree  in  economics.  He  also  graduated 
from  the  Graduate  School  of  Credit  and  Fi- 
nancial Management  at  Stanford  University 
and  the  Executive  Management  Program  at 
the  Claremont  Graduate  School.  He  also 
holds  a  doctorate  in  humanities. 

Mr.  Smeby's  involvement  in  these  and  many 
other  activities  benefits  the  community  enor- 
mously. In  February  1986,  he  had  the  honor 
of  receiving  the  first  Humanitarian  Award  pre- 
sented by  the  Alcoholism  Information  Center. 
Indeed,  this  is  a  reflection  of  his  faithful  sup- 
port to  the  community. 

Mr.  Speaker,  I  ask  my  fellow  colleagues  to 
extend  their  best  wishes  to  Mr.  Smeby's  out- 
standing contribution  to  a  better  future  for 
southern  California. 
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CHILE,  THE  UNITED  STATES, 
AND  NICARAGUA 


IRA  FEINBERG  CELEBRATED 
THE  FOURTH  IN  A  SPECIAL  WAY 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 
Mrs.  SCHROEDER.  Mr.  Speaker,  a  confi- 
dential letter  to  the  Secretary  of  State  from 
the  American  Minister  in  Santiago,  Chile,  was 
recently  brought  to  my  attention: 

February  7.  1910. 
[ConfidentialJ 

The  Honorable, 

The  Secretary  of  State. 

Washington.  DC. 

Sir:  In  a  very  informal  conversation  with 
the  Minister  of  Foreign  Affairs  on  the  sub- 
ject Central  America,  I  gathered  that  in  the 
main  he  sympathizes  to  a  certain  extent 
with  the  action  of  the  United  States  in 
regard  to  Nicaragua;  that  he  considers  the 
Central  American  Republics,  with  the  ex- 
ception of  Costa  Rica,  a  worthless  lot,  and 
that  it  is  in  the  interests  of  humanity  to 
control  them. 
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being  selected  for  the  All  State  team;  Dave 
Nystrom  and  Tom  Weiss  made  the  All  Region- 
al team;  and  Bob  Rach  made  the  All  District 
team.  Ken  Lord  was  also  selected  for  the  All 
State  "Dream"  team. 

Tonight  the  Harper  Woods  Community 
Center  will  be  holding  a  banquet  to  honor  the 
Harper  Woods  High  School  Championship 
Baseball  Team,  an  honor  which  they  truly  de- 
serve. I  congratulate  these  young  men  for 
their  accomplishments,  and  I  wish  them  suc- 
cess in  all  of  their  future  endeavors. 


TRIBUTE  TO  STEVE  PFISTER 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  honor  Mr.  Ira  Feinberg  of  Lyndhurst,  NJ.  On 
July  6,  Ira  Feinberg  gave  away  700  free  car 
washes.  Ira  has  made  this  generous  donation 
on  the  Fourth  of  July  weekend  for  many  years 
at  his  Tip  Top  Deluxe  Brushless  Car  Wash  in 
North  Arlington,  NJ. 

Ira  began  his  annual  celebration  of  the 
Fourth  hoping  to  inspire  other  businesses  to 
do  the  same,  thereby  stimulating  business 
throughout  northern  New  Jersey.  He  felt  that 
free  car  washes  would  be  a  patriotic  and 
joyous  way  to  repay  the  citizens  or  Bergen 
County  for  their  business  and  support  over  the 
years. 

An  example  or  Ira's  belief  in  this  great 
country  is  the  case  of  Franco  Saavedra.  Ira 
sponsored  Franco  to  come  to  the  United 
States  6Vi  years  ago.  Ira's  assistance  to 
Franco  signifies  the  true  meaning  of  the 
Fourth  of  July  and  the  Declaration  of  Inde- 
pendence it  commemorates. 

On  July  3,  Franco  Saavedra  will  be  national- 
ized in  Morristown,  NJ  as  part  of  this  Nation's 
celebration  of  the  Fourth  of  July.  He  will  real- 
ize his  dream  of  being  an  American  and  living 
with  all  of  it's  freedoms.  Ira  has  opened  up 
our  great  Nation  to  another  eager  contributor 
in  Franco. 

Ira  epitomizes  the  energy  and  charisma  of 
America.  He  is  the  kind  of  citizen  that  has 
made  our  country  so  successful  for  over  200 
years.  The  United  States  needs  people  like  Ira 
Feinberg  if  we  are  to  remain  at  the  helm  of 
the  world.  His  spirit  and  dedication  deserve  to 
be  recorded  in  history  as  part  of  the  Con- 
gressional Record 

It  is  with  great  honor  and  pleasure  that  I  pay 
tribute  to  Ira  Feinberg  and  wish  him  many 
more  productive  years  in  the  future. 


MICHIGAN  HIGH  SCHOOL 
BASEBALL  CHAMPIONS 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  14,  1986 
Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues the  accomplishments  of  the  Harper 
Woods  High  School  baseball  team  of  Harper 
Woods,  Ml,  the  Class  D  State  Championship 
Team  of  1986. 

It  has  tjeen  quite  a  year  for  the  Harper 
Woods  team.  Completing  the  season  with  an 
outstanding  record  of  19  wins  and  9  losses, 
the  team  won  their  first  State  championship  in 
its  35-year  history.  In  fact,  the  entire  athletics 
program  at  Harper  Woods  High  has  risen  to  a 
new  level  of  excellence  this  year  with  the  foot- 
ball and  basketball  teams  achieving  the  best 
records  in  their  history  as  well. 

Leading  the  baseball  team  to  victory  were 
Head  Coach  Ron  Smith  and  his  brother.  As- 
sistant Coach  Roger  Smith,  both  of  whom  had 
graduated  from  Harper  Woods  High  and  had 
played  on  the  school's  baseball  team  them- 
selves. Although  this  was  Ron's  first  year  as 
head  coach  and  Roger's  first  year  with  the 
team,  they  have  both  earned  special  recogni- 
tion for  their  coaching  ability  and  dedication. 
They  helped  to  inspire  a  fine  team  of  spirited 
young  men. 

The  talented  and  hard-working  players  of 
the  team  were  as  follows:  Frank  Lucido,  Don 
Cataldo,  Brian  Martin,  Eric  Reitzloff,  Jeff  Pat- 
terson. Darrin  Hopp,  John  Dimic,  Derek  Scha- 
fran,  Chris  Hild,  Dave  Nystrom,  Jeff  Ander- 
man,  Ken  Lord,  Tom  Weiss,  Keith  Keuning, 
Vince  Brinker,  and  Bob  Rach. 

Ron  Western,  the  team's  statistician,  also 
deserves  recognition  for  his  contributions  to 
the  success  of  the  team. 

A  number  of  the  team  members  won  spe- 
cial recognition  for  their  outstanding  efforts. 
John  Dimic  and  Ken  Lord  were  honored  by 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  26,  1986 
Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
join  my  fellow  colleague,  Mr.  Myers  from  Indi- 
ana, in  wishing  Steve  Pfister  all  the  best  in  his 
new  position  with  the  private  sector.  Steve 
has  given  great  service  to  Congress  over  the 
years  and  his  reputation  is  well  known  on  the 
Hill.  I  would  like  to  take  this  time  to  personally 
thank  him  for  the  attention  and  assistance  he 
has  given  to  both  me  and  my  staff.  I  feel  con- 
fident that  Steve  will  succeed  in  any  endeavor 
he  may  wish  to  pursue. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4  1977  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest-designated  by  the  Rules 
Committee-of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  15,  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  16 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  the  nomi- 
nations of  Kathleen  W.  Lawrence,  of 
Virginia,  to  be  Under  Secretary  of  Ag- 
riculture  for  Small   Community   and 
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I4iral  E>evelopment.  and  to  be  a 
h.  ember  of  the  Board  of  Directors  of 
tl  le  Commodity  Credit  Corporation. 
K  alo  A.  Hineman.  of  Kansas,  to  be  a 
C  jmmissioner  of  the  Commodity  Fu- 
tures Trading  Commission.  Kenneth 
Gilles.  of  Virginia,  to  be  Assistant 
Secretary  of  Agriculture  for  Marlcet- 
ii  g  and  Inspection  Services,  and 
R  obert  W.  Beuley.  of  Virginia,  to  be 
Ii  ispector  General.  Department  of  Ag- 
ri  culture,  and  H.R.  2991.  to  provide  for 
tl  le  relief  of  Betsy  L.  Randall  of  all  li- 
a  )ility  to  repay  the  United  States  a 
sf ecified  sum. 

SR-332 

Apprfcpriations 

Distr  ct  of  Columbia  Subcommittee 
To  hold  hearings  to  discuss  the  legal 
d  inking  age  in  the  District  of  Colum- 


ba 


Final 
To 


hold  hearings  on  labor  productivity 
alid  employment  trends  and  their  rela- 
tf)nship  to  international  trade. 

SD-215 
Seleci  on  Intelligence 
To  hold  closed  hearings  on  intelligence 


n  atters. 


10:00  a  m. 


a 


Gov 
To 


Labo- 
To 
t* 


To 


Select 
To 


2:00  p. 
Rule  I 


9:00  a.i  i 
Com  nerce. 


JMI 


SD-I38 


SH-219 


C  hail 

tl  ctii 

•iork. 

Fy. 

II. 

tUe 


Ener  ly  and  Natural  Resources 
Bujiness  meeting,   to  resume  consider- 
ion  of  S.  2427.  to  improve  the  admin- 
i^ration  of  the  Federal  coal  leasing 
Pfogram. 

SD-366 
etnmental  Affairs 

hold  hearings  on  the  nominations  of 
ijaniel  R.  Levinson.  of  Virginia,  to  be 
irman  of  the  Merit  Systems  Pro- 
ion  Board.  Crocker  Nevin.  of  New 
to  be  a  Governor  of  the  U.S. 
Ft>stal  Service,  and  Henry  B.  Frazier 
of  Virginia,  and  Jean  McKee.  of 
District  of  Columbia,  both  to  be 
Members  of  the  Federal  Labor  Rela- 
tions Authority. 

SR-385 
and  Human  Resources 
hold  oversight  hearings  on  barriers 
children's  health  care. 

SD-430 
Veterans  Affairs 

resume  hearings  on  the  reported 
sightings  of  live  military  personnel 
tifissing  in  action  m  Southeast  Asia. 

SR-418 
on  Indian  Affairs 

hold  hearings  on  S.  1453,  Sioux 
lotion  Black  Hills  Act. 

SD-628 


and  Administration 
Business  meeting,  to  consider  recom- 
n  endations  on  the  current  procedures 
fi  ir  broadcast  coverage  of  Senate  floor 
p  roceedings,  including  the  plans  and 
c  )sts  for  implementation,  prepared  by 
t  le  Architect  of  the  Capitol,  Sergeant 
a\.  Arms,  and  Secretary  of  the  Senate. 

SR-301 


JULY  17 


,  Science,  and  Transportation 
•Aviition  Sulxjommittee 
To  hold  hearings  on  S.  2417.  to  provide 
f  ir  the  establishment  of  an  independ- 
e  It  commission  to  study  and  make  rec- 
0  Timendations  regarding  the  manage- 
tf  ent  of  aviation  safety. 

SR-253 
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9:30  a.m. 
Finance 
To  hold  hearings  on  S.  2099.  to  change 
the  requirements  for  import  relief  pe- 
titions and  investigations  (incorporat- 
ed in  S.  1860  as  Title  III). 

SD-215 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  to  examine  how  and  to 
what  extent  employment  and  training 
can  lead  to  economic  independence  for 
recipients  of  benefits  under  the  Aid  to 
Families  with  Dependent  Children 
program. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee   on    Finance's    Subcommittee    on 
Social  Security  and   Income  Mainte- 
nance Programs  to  examine  how  and 
to  what  extent  employment  and  train- 
ing can  lead  to  economic  independence 
for  recipients  of   benefits   under  the 
Aid  to  Families  with  Dependent  Chil- 
dren program. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands.   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2412,  to  with- 
draw and  reserve  certain  public  lands. 

SD-366 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Armed  Services 
To  hear  and  consider  the  nominations  of 
Robert  C.  Duncan,  of  Massachusetts, 
to  be  Assistant  Secretary  of  Defense 
(Research  and  Technology),   and  Di- 
rector.   Defense    Advanced    Research 
Projects  Agency.  George  Woloshyn.  of 
Virginia,  to  be  an  Associate  Director  of 
the  Federal  Emergency  Management 
Agency,  and  routine  military  nomina- 
tions. 

SR-222 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Clarence  Thomas,  of  Missouri,  to  be  a 
Member  and  Chairman  of  the  Equal 
Employment  Opportunity  Commis- 
sion. 

SD-430 
3:00  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  2270.  to 
deter     immigration-related     marriage 
fraud  and  other  immigration  fraud. 

SD-226 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2506,  to  establish 
a  Great  Basin  National  Park  in  the 
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state  of  Nevada,  S.  2534,  to  authorize 
the  acquisition  and  development  of  a 
mainland  tour  boat  facility  for  the 
Fort  Sumter  National  Monument, 
South  Carolina,  and  S.  2384.  to  permit 
the  acquisition  of  certain  lands  for  an 
administrative  site  for  the  New  River 
Gorge  National  River,  West  Virginia. 

SD-366 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1655,  to  provide 
for  enforcement  of  prohibitions  con- 
cerning the  importation  or  sale  of  mer- 
chandise in  United  States  commerce. 

SD-215 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407.  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 
Joint  Economic 

Economic  Resources,  Competitiveness, 
and  Security  Economics  Subcommittee 
To  hold  hearings  to  review  the  rate  of 
inflation  in  the  purchase  of  goods  and 
services  by  the  Department  of  De- 
fense. 

SD-562 

JULY  22 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 

Banking.  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  S.  2592.  to 

strengthen  Federal  deposit  insurance 

programs  and  to  enhance  competition 

in  the  financial  services  sector. 

SD-538 
Finance 
To  hold  hearings  on  S.  1862.  to  provide 
for  an  estimate  of  the  increase  in  U.S. 
exports  that  would  result  from  the 
elimination  of  certain  foreign  trade 
barriers  (incorporated  in  S.  1860  as 
Title  II). 

SD-215 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  to  examine 
how  and  to  what  extent  employment 
and  training  can  lead  to  economic  in- 
dependence for  recipients  of  benefits 
under  the  Aid  to  Families  with  De- 
pendent Children  program. 

SD-430 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security   and  Income  Mainte- 
nance Programs  to  examine  how  and 
to  what  extent  employment  and  train- 
ing can  lead  to  economic  independence 
for  recipients  of  benefits  under  the 
Aid  to  Families  with  Dependent  Chil- 
dren program. 

SD-430 
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10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  230,  to  relieve  the 
city  of  Dickinson.  North  Dakota  of  all 
obligations  incurred  in  a  contract  en- 
tered into  with  the  Secretary  of  the 
Interior  concerning  construction  of 
certain  facilities  under  the  Reclama- 
tion Authorization  Act  of  1975.  S.  252, 
to  provide  for  the  construction,  oper- 
ation, and  maintenance  of  the  Lake 
Andes-Wagner  Unit,  South  Dakota 
Pumping  Division.  Pick-Sloan  Missouri 
River  basin  program.  South  Dakota, 
and  S.  1704,  to  increase  the  authoriza- 
tion of  appropriations  for  the  North 
Loup  Division,  Pick-Sloan  Missouri 
Basin  Progam.  Nebraska. 

SD-366 

Environment  and  Public  Works 
Business  meeting,  to  consider  S.   2405. 
authorizing  funds  for  fiscal  years  1987. 
1988.  1989.  and  1990,  for  the  Federal- 
Aid  Highway  program. 

SD-406 

Governmental  Affairs 

Energy.   Nuclear   Proliferation   and   Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  to  review  activities  of 
the     International     Atomic     Energy 
Agency   (IAEA),   focusing  on   nuclear 

safety  measures. 

SD-342 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  health  care 
services  available  for  people  with  Alz- 
heimer's Disease  and  related  demen- 
tia. 

SR-385 

2:00  p.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 

2:30  p.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  report  of  the 
National  Commission  on  Space. 

SD-628 


JULY  23 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  second  monetary  policy 

report  for  1986. 

SD-538 

Finance 
To  hold  hearings  on  S.  1865  and  S.  1837, 
bills  providing  for  a  new  round  of  mul- 
tilateral trade  negotiations  to  reduce 
or  eliminate  trade  barriers  and  distor- 
tions, and  to  revise  U.S.  trade  and  fi- 
nancial agreements  to  meet  specified 
objectives  (S.  1865  incorporated  in  S. 

1860  as  Title  IV). 

SD-215 

Governmental  Affairs 
To  hold  hearings  to  review  the  recent 
U.S.  Supreme  Court  decision  on  the 
constitutionality      of      the     Gramm- 
Rudman  Balanced  Budget  Act. 

SD-342 

Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330.  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
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cial   Committee   on   Families,   Youth, 
and  Children. 

SR-301 

Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  S.  2405.  authorizing  funds  for 
fiscal  years  1987,  1988,  1989,  and  1990, 
for  the  Federal-Aid  Highway  program. 

SD-406 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2105.  S.  2106.  S. 
2107.  bills  to  provide  for  the  settle- 
ment of  certain  water  rights  claims  of 
the  Papago  Indian  Tribe  of  Arizona, 
and  S.  2564,  to  provide  for  the  proper 
administration  of  justice  within  the 
Salt  River  Pima-Maricopa  Indian  Res- 
ervation by  granting  jurisdiction  to 
the  Salt  River  Pima-Maricopa  Indian 
Community  Court  over  certain  crimi- 
nal misdemeanor  offenses. 

SR-385 

JULY  24 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  operating  differen- 
tial subsidy  programs  reform. 

SR-253 

Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026,  to  imple- 
ment the  policies  of  the  proposed  Con 
tinental  Scientific  Drilling  Program  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SD-366 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee ' 
To  hold  hearings  on  S.  2037.  to  improve 
the  targeting  of  Federal  aid  for  the 
General  Revenue  Sharing  program, 
and  other  related  proposals. 

SD-342 

3:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters 

SH-219 

JULY  25 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of   new   short-line   and   regional   rail- 
roads. 

SR-253 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Thomas  L.  Adams,  Jr..  of  Kentucky,  to 
be  Assistant  Administrator  for  En- 
forcement and  Compliance  Monitoring 
of  the  Environmental  Protection 
Agency,  and  Kenneth  M.  Carr,  of  Cali- 
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fornia,  to  be  a  Member  of  the  Nuclear 
Regulatory  Commission. 

SD-406 

JULY  28 

2.00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1817,  to  tempo- 
rarily suspend  Most  Favored  Nation 
status  for  Romania  for  six  months, 
and  S.  1492,  to  permanently  withdraw 
Most  Favored  Nation  status  for  Roma- 
nia. 

SD-215 

JULY  29 

9:00  a.m. 
Office  of  Technology  Assessment 
Closed   meeting,   followed   by   an   open 
meeting,  to  discuss  pending  business 
matters. 

S-407.  Capitol 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2614.  to  establish 
customs  regulations  allowing  parallel 
importation  of  genuine,  trademarked 
articles  in  the  case  where  related  par- 
ties own  the  trademarks  in  the  United 
States  and  abroad. 

SD-215 


10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider 
calendar  business. 


pending 

SD-366 

Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

JULY  30 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.  2346 
and  S.  2215.  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide  used  for  agricultural  and 
other  purposes. 

SR-332 

Finance 
To  hold  hearings  on  S.  1871,  relalir.g  to 
imports  which  threaten  to  impair  the 
national  security  (incorporated  in  S. 
1860  as  Title  X). 

SD-215 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 


matters. 


SH-219 


10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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Governmental  Affairs 
Eneigy.   Nuclear  F»roliferation   and   Gov- 
( mment  Processes  Subcommittee 
Tc  hold  hearings  to  examine  energy  in- 
I  ovation  and  the  patent  process. 

SD-342 
Latxlr  and  Human  Resources 
Bisiness  meeting,  to  consider  pending 
( alendar  business. 

SD-430 


2:00 
Pi 
Soci 


p  m. 
Pins  nee 


il  Security  and  Income  Maintenance 
1  Programs  Subcommittee 
Tc  hold  hearings  on  S.  2209,  to  make 
I  lermanent  provisions  of  the  Social  Se- 
( urity  Act  which  allow  disabled  recipi- 
(  nts  of  benefits  under  the  Supplemen- 
I  al  Security  Income  program  to  re- 
ive benefits  while  working 

SD-215 


9:00  a  m. 
Con  merce.  Science,  and  Transjxjrtation 
T(  hold  hearings  on  scrambling  of  satel- 
!  ite  delivered  video  programming. 

SR-253 
9:30  ».kn. 


T< 


Env 
Env 
Td 


9  86 


JMI 


JULY  31 


Agr^ulture.  Nutrition,  and  Forestry 

a  meeting,  to  consider  S.  2346 
i,nd  S.  2215.  bills  to  authorize  funds 
I  or  the  Federal  Insecticide,  Fungicide, 
ijid  Rodenticide  Act  (FIFRA),  estab- 
1  ishing  the  standards  by  which  the  En- 
'  ironmental  Protection  Agency  regu- 
1  ates  the  production  and  application  of 
liesticide  use  for  agricultural  and 
( ither  purposes. 

SR-332 

Energy  and  Natural  Resources 
Pub  ic   Lands.   Reserved   Water   and   Re- 
I  ource  Conservation  Sutjcommittee 
hold  hearing  on  S.  2159,  to  designate 
he  Big  Sur  National   Forest  Scenic 
Irea  in  California. 

SD-366 
ronment  and  Public  Worlis 
ronmental  Pollution  Subcommittee 
resume  oversight  hearings  on  the  im- 
)lementation    of   section    404    of    the 


EXTENSIONS  OF  REMARKS 

Clean  Water  Act,  relating  to  the  wet- 
lands dredge  and  fill  permit  program. 

SD-406 
4:00  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  to  be  followed 
by   a  closed   briefing  on   intelligence 
matters. 

SH-219 

AUGUST  5 

9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 

AUGUST  6 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  7 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  12 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  certain  reau- 
thorization   provisions    of    the    Older 
Americans  Act. 

SD-430 
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AUGUST  13 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

AUGUST  14 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

CANCELLATIONS 

JULY  23 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 


SD-430 


SD-366 
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SENATE— raesrfay,  July  15,  1986 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  I  want  to  thank 
You  for  the  success  of  David  Joys  sur- 
gery, even  though  he  was  18  hours  in 
surgery,  and  we  just  remember  him 
now  and  his  loved  ones  in  a  very  spe- 
cial way. 

God  of  our  Fathers,  sovereign  ruler 
of  history,  we  thank  You  for  the  Inde- 
pendence Day  recess— for  opportuni- 
ties to  be  with  families  and  constitu- 
ents—accomplish home  office  business 
and  work  on  campaigns.  Thank  You 
for  safe  travel  and  return.  Now  Lord, 
the  Senate  faces  the  pressures  of  a 
heavy  agenda  dominated  by  the  tax 
bill,  with  5  weeks  to  August  recess 
after  which  there  are  only  4  weeks  to 
adjournment  sine  die  and  1  month  to 
election. 

Mighty  God,  it  seems  humanly  im- 
possible, but  with  God  all  things  are 
possible.  Demonstrate  your  availabil- 
ity and  relevance— make  leadership 
and  Members  wise  in  acknowledging 
their  dependence  on  You  and  seeking 
Your  enablement.  Grant  them  special 
wisdom  and  guidance  daily.  In  His 
najne  who  never  hurried,  yet  finished 
His  monumental  task  for  time  and 
eternity.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader.  Senator  Simp- 
son, is  recognized. 

Mr.  SIMPSON.  Mr.  President  pro 
tempore  of  the  Senate,  I  thank  you. 


THE  SENATE'S  HEAVY  LOAD 
Mr.  SIMPSON.  Again,  it  is  always 
important  for  us  to  hear  the  words  of 
our  Chaplain,   who  somehow   always 


Legislative  day  of  Monday,  July  14.  1986 

reaches  a  very  extraordinary  pungent 
awareness  of  what  we  try  to  do  here. 
Certainly,  as  I  have  been  in  my  role 
here  in  the  last  year-and-a-half ,  I  have 
noted  a  fine  degree  of  cooperation  and 
coordination  with  the  Democratic 
leader  and  the  Democratic  Whip,  for 
whom  I  have  great  admiration  person- 
ally. 

We  have  a  lot  to  do  and  the  people 
of  America  really  do  not  keep  score 
about  who  is  winning  all  the  credits 
about  what  we  have  to  do.  They  just 
say,  "Why  don't  you  do  it?  Why  don't 
you  get  the  work  done— and  they  don't 
go  home  at  night  and  mark  on  the  re- 
frigerator whether  the  Democrats  did 
this  amendment  or  the  Republicans 
did  this  amendment."  That  is  the  way 
it  really  is  "out  there." 

So  we  have  a  heavy  load,  a  heavy 
agenda,  but  the  Chaplain  will  agree 
the  Lord  does  not  give  us  much  more 
than  we  can  handle.  That  is  the  way 
that  is  in  life  and  it  is  going  to  be— can 
be— a  spirited  occasion  as  we  try  to 
produce  some  good  results  for  the 
people  of  the  United  States  and  do  it 
through  a  body  we  all  have  a  deep 
love,  respect,  and  admiration  for.  That 
is  our  job.  Not  fun  and  games.  So  we 
will  get  to  that.  I  believe  the  phrase  of 
the  Chaplain  was  that  it  is  almost 
"humanly"  impossible  to  do  that,  but 
since  that  is  the  only  alternative  vessel 
we  are  given,  we  will  do  it  with  the 
humans  and  try  to  do  it  in  a  not  inhu- 
mane way!  So  we  now  go  forward  with 
this  heavy  activity.  Our  fine  leader. 
Senator  Dole,  carefully  reviewed  that 
yesterday. 


SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  we 
are  at  the  convening  hour.  We  have 
the  two  leaders  with  time  under  the 
standing  order  of  10  minutes  each, 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each.  Senator  Proxmire  and  Senator 
Melcher. 


VITIATION  or  HAWKINS  SPECIAL  ORDER 

I  ask  unanimous  consent  that  the 
special  order  in  favor  of  the  Senator 
from  Florida  [Mrs.  Hawkins]  for 
today  be  vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMPSON.  There  will  be  routine 
morning  business  not  to  extend 
beyond  12  noon  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each.  At  12  noon  the  Senate 
will  stand  in  recess  until  2  p.m.  in 
order  for  the  weekly  party  caucuses  to 
meet.  At  2  o'clock,  by  unanimous  con- 
sent, the  Senate  will  go  into  executive 
session  in  order  to  consider  the  nomi- 
nation of  Terrence  M.  Scanlon  under  a 
2-hour  time  agreement  and  a  rollcall 
vote  will  occur.  The  Senate  may  then 
turn  to  any  other  legislative  or  execu- 
tive items  for  action.  Votes  can  be  ex- 
pected throughout  the  day.  Our  leader 
is  present  in  the  Chamber  and  I  will 
yield  to  him  the  remainder  of  the  lead- 
ership time. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


DANIEL  MANION-THE  REAL 
STORY 

Mr.  DOLE.  Mr.  President,  ever  since 
we  returned  from  the  Fourth  of  July 
recess,  I  have  been  beseiged  by  ques- 
tions from  the  media,  and  from  my 
colleagues  on  the  other  side  of  the 
aisle  as  to  when  the  majority  leader 
was  planning  to  revisit  the  Daniel 
Manion  nomination. 

There  has  been  plenty  of  specula- 
tion: Is  it  coming  up  this  week?  Will  I 
hold  the  nomination  until  the  end  of 
the  session?  Do  I  have  the  votes?  Will 
I  agree  to  yet  another  vote  on  his  con- 
firmation? 

But  in  my  view,  these  questions  miss 
the  mark.  The  real  question— and  the 
fundamental  issue— is  whether  Mr. 
Manion  is  qualified  to  serve  on  the 
Federal  appeals  court  in  Chicago.  Un- 
fortunately, many  of  Mr.  Manion's  op- 
ponents have  skipped  over  that  basic 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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indepth  article  that  appeared 
front  page  of  the  Times'  July 
edition,     reporter    Paul 
after  traveling   to   Indiana, 
unearthed     the     real     story:     Daniel 
lioii  is  qualitied  to  take  his  place 
bench.  And  who  is  making  that 
Almost  everyone  who  has  ever 
with   or  against   him   in   the 
afena:  and  that  list  of  supporters 
an  impressive  number  of  top- 
5emocrats    and    liberal    Demo- 
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to  engage  in  character  assas- 
and  partisan  attacks. 

•e  heard  from  all  the  instant 

on    Daniel    Manion:    Senate 

embers,  the  media  and  liberal 

none  of  whom,  I  would  dare 

e  ever  been  to  Indiana  to  find 

facts.  But  at  least  one  newspa- 

Los   Angeles  Times— did   its 


had  a  debate  here  for  a  couple 
ibout  this  letter  signed  by  all 
school   deans   who   probably 
net  Manion  either.  But  when 
school   deans  who  signed   a 
condemning    the     nomination 
old    of    the   solid    support    he 
in  Indiana,  they  reportedly  ex- 
some  regret  over  their  decision 
the  letter.  Of  course,  they  are 
rejilly  to  blame.  They  had  been 
by  Dans  opponents,  who  con- 
iy  skipped  over  the  facts  on  the 
smearing  Mr.  Manion  on  the 
floor, 
unanimous  consent  that  the 
Times  article  entitled  "Po- 
Foes    Also    Support     Manion 
domination"  be  made  a  part  of 
of fjicial  Record. 

being  no  objection,  the  article 
ordered    to    be    printed    in    the 

,  as  follows: 
( he  Los  Angeles  Times,  July  13.  19861 
PoLiricAL  Foes  Also  Support  Manion 
Court  Nomination 
(By  Paul  Houston) 
Bend.  IN— Daniel  A.  Manion.  whose 
ion  to  the  federal  appeals  court  in 
has  touched  off  a  savage  partisan 
split  the  Senate  down  the  middle, 
surprisingly  high  marks  from  politi- 
and  friends  alike  here  in  his  home 
both  his  integrity  and  his  legal  tal- 


n  Washington,  Manion  is  portrayed 

and  a  handful  of  liberal  Re- 

as  a  mediocre  lawyer  unfit  to  join 

federal  judiciary  at  the  level  just  below 

Suqreme  Court. 

opponents,  who  hope  to  sink  his 
ion  this  week  after  having  narrowly 
eliminary  vote  July  2,  are  backed  by 
of   law   school   deans   and   reform- 
Chicago    lawyers    who    challenge 
limited    experience    in     federal 
(^iticize  his  writing  ability  and  ques- 
willingness  to  adhere  to  Supreme 
rollings. 

many  who  have  dealt  personally 
44-year-old  Manion,  all  this  is  a 


tj 
tte 


ra  I. 

Manii  in.  his  supporters  contend,  is  actual- 
ly a  competent  lawyer  who  has  tiecome  a 
pawn  i  I  a  larger  D«mocratic  campaign  to 


keep  President  Reagan  from  placing  quali- 
fied conservatives  on  the  federal  bench. 

While  acknowledging  a  touch  of  local  bias, 
Manion's  defenders  here— notably  Demo- 
cratic lawyers,  judges  and  former  state 
Senate  colleagues— insist  that  I  he  amiable, 
soft-spoken  South  Bend  attorney  would  be  a 
credit  to  the  federal  appeals  court. 

David  T.  Ready,  a  former  U.S.  attorney 
and  self-described  liberal  Democrat,  said  Re- 
publican Manion  possesses  the  required 
•'temperament,  legal  intellect,  experience, 
fair-mindedness,  judicial  integrity  and  plain, 
old-fashioned  willingness  to  work  long  and 
hard." 

In  fact,  the  real  Manion  may  be  less  than 
coruscating,  but  his  nomination  also  ap- 
pears to  be  less  than  the  travesty  his  critics 
suggest. 

Interviews  here  and  in  Chicago  and  Wash- 
ington, coupled  with  an  examination  of 
Manion's  professional  record,  suggest  an 
able  though  scarcely  brilliant  attorney  who 
has  become  caught  up  in  the  partisan  brawl. 

The  struggle  over  Manion  derives  extra  in- 
tensity from  the  fact  that  the  larger  battle 
over  judicial  nominations  will  shape  the  fed- 
eral courts  for  years  to  come.  With  2'/-  years 
still  to  go  in  his  second  term.  Reagan  has  al- 
ready named  267  of  the  752  judges  on  the 
federal  bench— the  district  courts,  circuit 
courts  of  appeals  and  the  Supreme  Court. 

Thus,  while  Democrats  insist  that  their 
challenge  to  Manion  rests  strictly  on  ques- 
tions about  his  personal  qualifications,  he 
also  appears  to  symbolize  what  many  liber- 
als see  as  an  extreme  effort  by  the  Reagan 
Administration  to  make  sure  that  all  judi- 
cial appointees  meet  strict  standards  of  ide- 
ological conformity. 

"In  nobody's  memory  has  an  administra- 
tion tried  to  put  in  sitting  judges  who  have 
prejudged  all  the  issues."  complained  televi- 
sion producer  Norman  Lear,  head  of  People 
for  the  American  Way.  which  has  opposed 
Manion  and  many  other  Reagan  court  ap- 
pointments. 

Here  in  Indiana.  Manion's  list  of  support- 
ers includes  Father  Theodore  M.  Hesburgh, 
president  of  the  University  of  Notre  Dame 
and  former  chairman  of  the  U.S.  Civil 
Rights  Commission:  former  Democratic  Sen. 
Vance  Hartke;  pre-sent  and  former  state  sen- 
ators; a  respected  Democratic  judge:  the 
chairman  of  the  county  Democratic  commit- 
tee here,  and  Democratic  attorneys  who 
have  worked  with  and  against  Manion  in 
lawsuits. 

John  W.  Montgomery,  a  longtime  state 
judge  and  Democratic  leader  here,  asserts 
that  Manion  is  being  unjustly  portrayed  as 
an  "incompetent  small-town  lawyer"  and  an 
ideological  copy  of  his  late  father.  Clarence 
Manion,  a  prominent  official  of  the  John 
Birch  Society. 

"Dan  Manion  is  qualified.  If  he  were  not.  I 
have  enough  principle  about  me  not  to  say 
that  he  is."  the  crusty  Montgomery  wrote  to 
Sen.  Joseph  R.  Biden  Jr.  (D-Del.),  who  is 
managing  the  opposition  to  Manion  on  the 
Senate  floor. 

Attorney  Douglas  McFadden,  a  Democrat 
with  offices  in  Indianapolis  and  Washing- 
ton, said  he  developed  "high  regard"  for 
Manion  while  competing  with  him  in  a  com- 
plex securities  fraud  suit  that  was  settled 
out  of  court— "very  favorably"  for  Manion's 
client,  according  to  another  admiring  attor- 
ney in  the  case. 

"Not  everybody  appointed  to  the  federal 
appeals  court  is  going  to  be  a  Justice  (Oliver 
Wendell)  Holmes,  "McFadden  said,  "but  I 
think  Dan  will  bring  to  the  bench  a  very 
practical,  level-headed,  fair  approach." 


Doug  Hunt,  a  liberal  Democrat  who 
served  a  four-year  term  with  Manion  in  the 
state  Senate,  called  him  "a  hell  of  a  good 
guy  who  has  all  of  the  qualities  of  intellect 
and  character  for  the  position  he  has  been 
nominated  to."  Hunt  discounted  Manion's 
much-criticized  support  of  a  "flaky  bill" 
that  would  have  allowed  the  10  Command- 
ments to  be  posted  in  public  schools  despite 
a  Supreme  Court  decision  barring  the  re- 
quired posting  of  such  a  document. 

"I  don't  think  it  represents  his  overall 
record,"  said  Hunt,  who  cited  other  success- 
ful Manion  bills  to  improve  the  juvenile  jus- 
tice system  and  provide  alternative  sources 
of  energy.  "He  should  be  scored  like  a  diver: 
■you  throw  out  the  high  and  the  low  scores." 

Sen.  Paul  Simon  (D-Ill.).  a  leading  oppo- 
nent of  Manion's  nomination.  dismi.s.ses 
such  endorsements. 

"Obviously,  you  bend  over  backwards  to 
help  someone  in  your  home  town  or  state," 
said  Simon,  a  reform-minded  member  of  the 
Senate  Judiciary  Committee  who  is  politi- 
cally allied  with  one  of  the  groups  leading 
the  charge  against  Manion— the  predomi- 
nantly libera!  Chicago  Council  of  Lawyers. 
"You'll  rarely  find  a  lawyer  there  publicly 
critical  of  the  nominee.  In  the  back  of  their 
minds,  they  figure  they  may  come  up  before 
this  guy"  if  the  Senate  agrees  to  make  him 
a  judge. 

"All  I  can  say  is.  this  kind  of  guy 
shouldn't  be  a  judge  in  a  rural  county,  much 
less  on  the  second  highest  court  in  the 
land. "  he  said. 

As  Simon  suggested  would  happen,  several 
Indiana  lawyers,  legislators  and  former  offi- 
cials who  are  critical  of  Manion  spoke  only 
off  the  record  when  interviewed  by  The 
Times,  or  asked  not  to  be  identified. 

Some,  such  as  South  Bend  Assistant  City 
Atty.  Carolyn  V.  Pfotenhauer,  commented 
only  guardedly.  Referring  to  one  legal  en- 
counter with  Manion,  she  said:  "He  handled 
the  case  differently  than  I  would  have,  and 
I  won." 

REALLY  irritated 

In  an  interview,  Manion  said  he  felt  spe- 
cial weight  ought  to  be  given  to  the  support 
of  those  who  know  him  best,  particularly 
Democrats  who  are  "really  irritated  at  their 
own  party  for  attempting  to  make  a  fool  of 
me. " 

Manion  said  the  backing  of  Hesburgh, 
who  praised  Manion's  "commitment  to  jus- 
tice." stemmed  not  so  much  from  firsthand 
knowledge  of  his  legal  skills  as  from  a  long- 
time relationship  with  his  family. 

"But  who  can  better  testify  about  one's 
temperament,  personal  philosophy,  the  kind 
of  person  you  are?"  Manion  asked. 

A  key  element  in  the  dispute  over  Manion 
is  the  fact  that  the  combatants  are  apprais- 
ing Manion's  fitness  against  different  stand- 
ards. 

Manion's  supporters  are-ne  that  a  federal 
judge  does  not  have  to  be  a  deuizling  litiga- 
tor or  legal  scholar  so  long  as  he  is  reason- 
ably bright  and  exceptionally  fair.  Critics 
.seek  to  discredit  Manion  by  applying  a  more 
demanding  standard,  suggesting  in  effect 
that  federal  judges— like  the  children  of 
Lake  Wobegon— should  all  be  above  average. 

For  his  part.  Manion  said  he  disagrees 
with  the  notion  that  an  appeals  court  judge 
"has  to  be  some  kind  of  an  elite  person.  I 
don't  think  a  person  has  to  be  above  every- 
one else.  I  think  it  can  be  a  person  who  is 
competent,  has  integrity,  will  work  hard  and 
can  master  the  legal  issues." 

Using  such  citeria  as  intellect,  writing 
ability,  legal  experience  and  temperament, 
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the  American  Bar  Assn.  rated  Manion 
"qualified, "  the  lowest  of  three  passing 
grades.  The  .same  rating  has  been  given  to 
43%  of  Reagan's  appeals  court  choices,  in- 
cluding Supreme  Court  nominee  Antonin 
Scalia  when  he  was  tapped  for  the  appeals 
bench.  Scalia  is  now  widely  praised  as  a 
scholarly  judge  with  a  powerful  legal  mind. 

The  ABA  said  that  between  one  and  four 
members  of  its  14-person  screening  panel 
considered  Manion  "not  qualified"  but  as  a 
matter  of  policy  would  not  name  them. 

Much  of  the  ammunition  used  against 
Manion  has  come  from  the  reform-minded 
Chicago  Council  of  Lawyers,  which  has 
1,400  members. 

Charging  that  Manion  "would  not  be  able 
to  deal  adequately  with  the  difficult  legal 
issues  that  are  routinely  presented"  to  the 
appeals  court  based  in  Chicago,  the  council 
declared  that  he  was  unqualified  for  the 
lifetime  job. 

The  council  complained  that  Manion  had 
argued  few  cases  in  federal  court  and  that 
his  state  court  experience  was  limited  pri- 
marily to  small  personal  and  commercial 
claims,  particularly  land  condemnation 
cases.  When  asked  on  a  Senate  Judiciary 
Committee  questionnaire  to  list  the  10 
"most  significant"  cases  of  his  13-year  legal 
career,  Manion  included  one  involving  a  car 
dealer  accused  of  misrepairing  a  Volkswagen 
Rabbit. 

The  Chicago  group  reviewed  five  of  Man- 
ion's  legal  briefs  and  said  they  were  dotted 
with  spelling  and  punctuation  errors,  bad 
grammar,  poor  organization  and  less  than 
forceful  arguments. 

COURT  OF  LAST  RESORT 

"He  is  not  an  incompetent  lawyer.  He  is 
just  not  up  to  the  standard  for  what  is 
really  the  court  of  last  resort  for  most  of 
the  cases  that  get  there,"  council  President 
Robert  Perkins  said. 

Simon,  Biden  and  three  other  Democrats 
on  the  Senate  Judiciary  Committee  also  ac- 
cused Manion  of  having  taken  extreme  posi- 
tions in  the  past  supporting  the  Birch  Socie- 
ty and  defying  Supreme  Court  decisions. 
They  said  his  efforts  to  explain  them  away 
at  hearings  on  his  nomination  lacked  credi- 
bility. 

In  a  report,  the  Democrats  contended  that 
Manion's  sponsorship  in  1981  of  the  10 
Commandments  bill— what  Manion  termed 
a  "legislative  protest"  of  the  Supreme 
Court— demonstrates  a  clear  refusal  to  sup- 
port the  Constitution.  As  further  evidence, 
they  cited  his  ringing  endorsement  in  1977 
of  a  book  by  the  late  archconservative  Rep. 
Larry  P.  McDonald  (D-Ga.)  that  said  "a  Su- 
preme Court  decision  is  not  the  law  of  the 
land"  and  called  both  the  1964  Civil  Rights 
Act  and  the  Supreme  Court's  1954  school 
desegregation  decision  unconstitutional. 

Moreover,  the  Democrats  said,  Manion 
once  repudiated  the  long-established  doc- 
trine that  Bill  of  Rights  protections  are 
binding  on  the  states.  They  said  his  newly 
articulated  position  is  confusing. 

The  Democrats  also  noted  a  1979  letter 
from  Manion  to  a  Birch  Society  office,  stat- 
ing: "Your  membes  are  certainly  the  people 
who  are  on  the  front  line  of  the  fight  for 
constitutional  freedom.  .  .  ."  At  a  hearing. 
Manion  said  the  letter  was  merely  a  thank- 
you  note  for  condolences  offered  on  the 
death  of  his  father  and  did  not  indicate  that 
he  agreed  with  positions  of  the  society,  to 
which  he  has  never  belonged. 

Arrayed  against  a  President  who  has  lob- 
bied fiercely  to  win  Manion's  confirmation, 
the  opposition  has  been  bolstered  from  the 
outside  by  SO  law  school  deans  and  groups 


such  as  Common  Cause  and  People  for  the 
American  Way. 

However,  two  deans  contacted  by  The 
Times— Paul  D.  Carrington  of  Duke  and 
Arthur  N.  Frakt  of  Loyola  in  Los  Angeles- 
expressed  surprise  at  the  Indiana  support 
for  Manion. 

Tm  feeling  a  little  sheepish,"  said  Prakt. 
who  signed  a  group  letter  based  on  materi- 
als sent  by  a  law  professor  and  a  liberal  ac- 
tivist in  Washington.  "If  it  turns  out  he  is 
someone  of  substantial  ability,  I  would  feel 
it  was  unfortunate  he  got  caught  up  in 
this." 

Carrington.  after  hearing  of  the  praise 
Manion  received  from  associates  in  Indiana, 
said  he  was  reminded  of  the  "false  views" 
that  developed  on  appellate  Judge  Clement 
F.  Haynsworth.  Jr.  when  his  nomination  to 
the  Supreme  Court  was  rejected  in  1969. 
Today,  the  conservative  Haynsworth  wins 
wide  praise  even  from  liberal  law  professors. 

Manion'.s  bulging  list  of  assailants  has  in- 
censed his  backers,  who  believe  they  are 
fighting  an  elitist,  big-city  bias. 

"I  would  think  the  Chicago  Council  of 
Lawyers  would  welcome  a  person  of  Dan's 
integrity  to  the  bench,"  Ready  said,  "consid- 
ering the  fact  you  can't  pick  up  a  newspaper 
without  reading  about  the  indictment  or 
conviction  of  some  Chicago  judge.  The  only 
convicted  judge  from  the  7th  Circuit  (Court 
of  Appeals)  was  not  a  small-town  lawyer 
from  Indiana,  but  a  big  hitter  from  Chicago. 
Otto  Kerner." 

WON  THREE 

And  lawyers  who  have  rallied  around 
Manion  scoff  at  the  attacks  on  his  briefs 
and  limited  experience. 

'The  proof  is  in  the  pudding, "  said  attor- 
ney Robert  M.  Parker,  who  noted  that 
Manion  had  won  three  of  the  five  cases  sub- 
mitted for  Senate  scrutiny,  with  one  still 
pending. 

Both  Parker,  a  Republican,  and  attorney 
Kenneth  P.  Fedder.  chairman  of  the  local 
Democratic  committee,  contend  that 
Manion  is  a  victim  of  guilt  by  association: 
People  figure  he  is  the  strident  ideologue 
his  father  was.  Actually,  said  Frank  L. 
OBannon,  Democratic  leader  of  the  state 
Senate,  Manion  pleasantly  surprised  him  as 
"not  radical  or  strident,  but  very  kind  and 
quiet  and  almost  gentle  ...  a  good  listener, 
though  very  firm  in  his  conservative  convic- 
tions." 

If  confirmed,  Manion  would  be  the  first 
Vietnam  veteran  to  go  on  a  federal  appeals 
court.  As  an  Army  lieutenant,  he  was  in 
charge  of  a  supply  depot. 

INTRAMURAL  BOXER 

An  intramural  boxing  champion  at  Notre 
Dame.  Manion  recently  won  a  canoeing  and 
running  biathlon.  He  was  felled  by  a  bout  of 
multiple  sclerosis  seven  years  ago,  but  said 
he  is  now  in  excellent  health. 

Sen.  Dan  Quayle  (R-Ind.),  who  attended 
night  law  school  with  Manion  at  Indiana 
University  while  both  held  state  jobs,  re- 
called that  Manion  went  to  the  library  after 
class  while  others  went  home. 

"He  is  what  you'd  call  a  straight  arrow  in 
the  nice  sense."  said  Quayle,  a  friend  and 
leading  Senate  supporter. 

Manion,  told  he  had  been  descrilwd  as 
"very  serious,  almost  to  a  fault,"  laughed 
and  said:  "Well,  I  don't  drink  or  smoke,  but 
I've  had  a  lot  of  fun  at  parties  I  give,  and 
I'm  a  real  good  rock  n'  roller." 

Mr.  DOLE.  Anyone  who  is  really  In- 
terested in  the  facts,  and  I  hope  that 
would  be  my  colleagues  on  both  sides 
of  the  aisle,  would  be  doing  themselves 


and.  more  importantly,  Mr.  Manion  a 
favor  by  reading  that  article.  I  just 
want  to  quote  a  couple  of  areas  here 
that  I  think  might  be  of  interest  to 
those  who  have  not  yet  had  time  to 
study  the  nomination,  other  than  the 
politics  of  it. 

Back  in  Washington.  Manion  is  portrayed 
by  Democrats  and  a  handful  of  liberal  Re- 
publicans as  a  mediocre  lawyer  unfit  to  join 
the  federal  judiciary  at  the  level  just  below 
the  Supreme  Court. 

Senate  opponents,  who  hope  to  sink  his 
nomination  this  week  after  having  narrowly 
lost  a  preliminary  vote  July  2.  are  backed  by 
a  raft  of  law  school  deans  and  reform- 
minded  Chicago  lawyers  who  challenge 
Manion's  limited  experience  In  federal 
court,  criticize  his  writing  ability  and  ques- 
tion his  willingness  to  adhere  to  Supreme 
Court  rulings. 

Yet  to  many  who  have  dealt  personally 
with  the  44-year-old  Manion,  all  that  is  a 
bum  rap. 

Manion,  his  supporters  contend,  is  actual- 
ly a  competent  lawyer  who  has  become  a 
pawn  in  a  larger  Democratic  campaign  to 
keep  President  Reagan  from  placing  quali- 
fied conservatives  on  the  federal  bench. 

While  acknowledging  a  touch  of  local  bias, 
Manion's  defenders  here— notably  Demo- 
cratic lawyers,  judges  and  former  state 
Senate  colleagues— Insist  that  the  amiable, 
soft-spoken  South  Bend  attorney  would  be  a 
credit  to  the  federal  appeals  court. 

David  T.  Ready,  a  former  U.S.  attorney 
and  self-described  liberal  Democrat,  said  Re- 
publican Manion  possesses  the  required 
"temperament,  legal  intellect,  experience, 
fair-mindedness,  judicial  integrity  and  plain, 
old-fashioned  willingness  to  work  long  and 
hard." 

In  fact,  the  real  Manion  may  be  less  than 
coruscating,  but  his  nomination  also  ap- 
pears to  be  less  than  the  travesty  his  critics 
suggest. 

Then  it  goes  into  a  lot  of  interviews, 
a  lot  of  background,  quotes  Father 
Hesburgh,  former  Senator  Vance 
Hartke,  a  respected  Democratic  judge, 
the  chairman  of  the  county  Democrat- 
ic committee  in  Indiana  and  Demo- 
cratic attorneys  who  worked  with  and 
against  Manion  in  lawsuits. 

John  W.  Montgomery,  a  longtime  state 
judge  and  Democratic  leader  here,  asserts 
that  Manion  is  being  unjustly  portrayed  as 
an  "incompentent  small-town  lawyer"  and 
an  ideological  copy  of  his  late  father,  Clar- 
ence Manion,  a  prominent  official  of  the 
John  Birch  Society. 

"Dan  Manion  is  qualified.  If  he  were  not.  I 
have  enough  principle  about  me  not  to  say 
that  he  is."  the  crusty  Montgomery  wrote  to 
Sen.  Joseph  R.  Biden  Jr.  (D-Del.).  who  is 
managing  the  opposition  to  Manion  on  the 
Senate  floor. 

Attorney  Douglas  McFadden.  a  Democrat 
with  offices  in  Indianapolis  and  Washing- 
ton, said  he  developed  "high  regard"  for 
Manion  while  competing  with  him  in  a  com- 
plex securities  fraud  suit  that  was  settled 
out  of  court— "very  favorably"  for  Manion's 
client,  according  to  another  admiring  attor- 
ney in  the  case. 

This  is  a  very  lengthy  article.  I  am 
not  going  to  read  it  all.  But  it  says 
that  political  foes  also  support  the 
Manion  court  nomination. 
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TEL  SVISION  IN  THE  SENATE 

Mr.  :)OLE.  Mr.  President,  I  hope 
that  t<  day,  we  can  resolve  the  so- 
called  '  'V  in  the  Senate  matter.  I  un- 
derstand we  may  be  making  some 
on  that.  I  hope  that  if  we 
get  an  agreement,  unanimous 
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with  Senator  Byrd  so  we  can 
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]JYRD.  Will  the  distinguished 

leader  yield? 
dOLE.  Yes,  I  yield  to  the  Demo- 
li  lader. 

gYRD.  Mr.  President,  I  am  in  a 
to  say  to  the  majority  leader 
tkis   hais   been   cleared   on   the 
Democi  atic  side.  We  can  move  immedi- 
)  b^e  have  unanimous  consent  as 
his  side  is  concerned  to  waive 
camera  period,  and  I  hope  we 


(O. 

PRESIDING    OFFICER.    Has 
leader  made  such  a  re- 


President, 


THURMOND.    Mr. 
Senator  yield? 
DOLE.  Let  me  yield  to  the  dis- 
tinguished chairman  of  the  Judiciary 
Commi  tee. 


NOMINATION  OP  DANIEL 
MANION 


THURMOND.  Mr.  President,  I 
just  a  couple  of  minutes.  I 
to  mention  the  fact  the  law- 
know  Mr.  Manion  best,  his 
bar  association,  strongly  rec- 
him    for   the   judgeship   to 
he  has  been  appointed.  Also, 
justice  of  the  Supreme  Court 
who  knows  him  well,  rec- 
ommentls  him  in  addition  to  those  who 
I  mentioned  by  the  able  ma- 
eader.  I  understand  that  con- 
made  with  a  former  U.S.  dis- 
at^mey  out  there,  appointed  by 
Carter,  a  Democrat.  They 
(^estions  about  Mr.  Manion;  be- 
were  favorable,  they  irmne- 
buit  the  interview, 
ifresident,  this  is  very  unfair.  If 
is  not  qualified  that  is  an- 
thing.  But  how  can  his  local  bar. 


his  chief  justice  of  the  supreme  court. 
President  Hesburg  and  all  these 
Democrats  say  he  is  qualified? 

I  hope  the  Senate  will  act  upon  this 
nomination  and  wind  it  up  promptly  if 
it  comes  up  again.  He  has  already  been 
confirmed,  but  if  another  vote  does 
come,  it  seems  to  me  the  Democrats 
ought  to  think  very  carefully  before 
they  turn  him  down. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 


THE  NOMINATION  OF  DANIEL 
MANION 

Mr.  BYRD.  Mr.  President,  in  the 
past  several  weeks,  there  have  been 
numerous  articles  in  the  press  quoting 
those  who  have  attempted  to  minimize 
the  importance  of  a  single  judgeship 
on  the  Federal  circuit  courts  of  ap- 
peals. This  issue  has  been  focused  in 
the  Senate  during  the  recent  debate 
on  the  nomination  of  Daniel  A. 
Manion  to  be  a  judge  on  the  seventh 
U.S.  Circuit  Court  of  Appeals. 

We  have  seen  quotes  similar  to 
these:  "If  Indiana  wants  him,  it's  okay 
with  me  .  .  .  ."  or  "the  press  is  really 
treating  this  as  a  much  more  impor- 
tant issue  than  a  midwestern  judge- 
ship should  be  .  .  .  ." 

Mr.  President,  every  good  lawyer 
knows  and  every  citizen  should  know 
the  extremely  crucial  role  that  the 
Federal  appellate  courts  play  in  the 
judicial  system  of  our  Government. 
The  courts  of  appeals  are  the  end  of 
the  judicial  road  for  most  of  the  liti- 
gants in  our  Federal  courts.  A  few 
simple  numbers  make  this  point  most 
vividly. 

In  the  1984  term  of  the  Supreme 
Court,  which  lasted  from  October 
1984,  to  July  1985,  the  Court  heard 
oral  argument  for  and  issued  written 
rulings  in  only  139  cases.  During  the 
same  time  period,  there  were  33,360 
appeals  filed  in  the  circuit  courts  of 
appeals;  31,387  were  terminated  that 
year,  and  at  the  end  of  the  year  24,758 
cases  were  pending  from  previous 
years'  caseloads. 

So  here  we  have  a  total  of  139  cases 
in  connection  with  which  the  Supreme 
Court  of  the  United  States  heard  oral 
arguments  and  issued  written  rulings, 
while,  in  the  U.S.  district  courts,  there 
were  33,000  appeals  filed. 

D  1130 

What  of  the  seventh  circuit?  Is  it 
really  a  parochial,  insulated,  inconse- 
quential bench  of  importance  only  to 
the  citizens  of  the  State  of  Indiana? 
The  seventh  circuit  is  composed  of  11 
judgeship  positions,  of  which  nine  are 
currently  filled.  These  judges  must 
handle   all   cases   that   are   appealed 


from  the  Federal  district  courts  in  the 
States  of  Illinois,  Wisconsin,  and  Indi- 
ana. The  court  is  considered  to  be  one 
of  the  most  important  in  the  land. 

During  the  1984  term,  there  were 
2.265  cases  filed,  2,259  cases  terminat- 
ed, and  1,751  cases  pending  at  the  end 
of  that  term.  As  I  have  already  indi- 
cated, most  of  these  cases  will  never 
reach  the  Supreme  Court  for  further 
review. 

Let  us  just  compare  the  U.S.  Su- 
preme Court  load  and  the  Seventh 
Circuit  Court  of  Appeals  load  for  1984: 
139  cases  which  the  Supreme  Court 
heard  oral  arguments  for  and  issued 
written  rulings  on;  whereas,  in  the  sev- 
enth circuit  alone,  there  were  2,200— 
in  order  words,  roughly  15  times  as 
many.  There  were  2,265  cases  filed, 
2,259  cases  terminated,  and  1,751  cases 
pending  at  the  end  of  that  term. 

Most  of  these  cases  will  never  reach 
the  Supreme  Court  for  further  review. 
Other  judges,  sitting  on  other  circuit 
courts,  will  look  to  the  opinions 
handed  down  by  the  judges  of  the  sev- 
enth circuit  in  deciding  cases  on  simi- 
lar issues  before  their  courts. 

So  the  influence  of  the  Seventh  Cir- 
cuit Court  of  Appeals  reaches  outside 
the  States  of  Illinois.  Indiana,  and 
Wisconsin— outside  the  seventh  cir- 
cuit. But.  as  a  matter  of  fact,  the  deci- 
sions of  the  judges  in  the  seventh  cir- 
cuit can  have  an  impact,  upon  deci- 
sions in  all  the  other  circuits  through- 
out the  United  States. 

In  finally  resolving  the  question  of 
whether  Mr.  Manion  should  serve  at 
this  time  as  a  judge  on  the  Seventh 
Circuit  Court  of  Appeals,  all  citizens 
need  to  keep  a  few  thoughts  in  the 
forefront. 

This  is  not  a  time  for  "pork  barrel" 
politics.  This  is  not  a  simple  exercise 
in  "log-rolling."  The  sanctity  of  the 
Federal  judiciary  should  not  depend 
on  deals  being  cut  in  back  rooms. 

Smearing  Mr.  Manion— the  distin- 
guished majority  leader.  I  think,  has 
made  reference  to  smearing— smearing 
Mr.  Manion  is  not  the  issue.  The  issue 
is  the  people  over  whom  he  will  hold 
awesome  power  as  a  member  of  that 
bench.  He  will  have  awesome  power 
over  the  lives,  over  the  property,  over 
the  rights  of  every  man,  woman,  and 
child  within  that  seventh  circuit;  over 
governmental  institutions,  over  agri- 
cultural issues,  over  energy  issues— all 
kinds  of  issues  that  come  before  that 
court.  This  man  will  be  appointed  for 
life.  It  is  a  lifetime  tenure  that  we  are 
talking  about. 

Anyone  who  reads  the  Manion  briefs 
that  were  studied  by  the  Judiciary 
Committee  will  conclude  that  this 
man  does  not  have  the  "right  stuff"  to 
be  given  that  power.  We  are  talking 
about  22  million  citizens  within  that 
circuit  court  of  appeals'  dominion,  the 
seventh  circuit— 22  million  citizens. 
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This  appointment  lo  a  court  that 
will  be  the  court  of  last  resort  for 
thousands  of  vital  cases  every  year  is 
too  important,  too  significant  to  be  de- 
cided in  ways  being  attempted  to 
enable  Mr.  Manion  to  squeak  by  the 
Senate. 

We  must  not  allow  an  appointment 
to  a  circuit  court  of  appeals  to  be  won 
like  chips  at  a  gambling  table.  We 
must  not  allow  an  appointment  to  a 
circuit  court  of  appeals  to  be  won  here 
in  the  Chamber— where  we  must 
attach  important  and  profund  respon- 
sibility to  our  advice  and  consent  role 
dictated  by  the  U.S.  Constitution— in  a 
manner  where  fewer  than  half  of  the 
Senators  have  been  willing  thus  far  to 
vote  for  this  nominee.  The  Senate  has 
a  higher  responsibility  than  that. 

We  must  not  let  rule  31,  paragraph 
5,  be  the  sole  determinant  now  as  to 
whether  or  not  Daniel  Manion  will  sit 
on  the  Seventh  Circuit  Court  of  Ap- 
peals, which  has  jurisdiction  over  22 
million  people.  Let  us  have  a  vote.  We 
must  not  cheapen  either  the  judicial 
system  of  this  Nation,  or  the  U.S. 
Senate  and  its  constitutional  role  in 
these  actions.  When  it  comes  to  some- 
thing of  this  magnitude,  "log-rolling" 
politics,  "rolling  the  dice,"  should  be 
left  outside  the  Chamber. 

I  hope  that  very  soon  the  Senate 
will  be  given  an  opportunity  to  vote, 
straight  and  clean,  up  or  down,  on  this 
nomination,  and  I  hope  that  all  Sena- 
tors will  be  present.  I  hope  that  a  date 
can  be  set  when  all  Senators  will  be  on 
notice  that  the  vote  will  occur  at  a 
particular  time,  so  that  the  Senate 
may  express  its  will,  either  to  place 
Mr.  Manion  on  the  seventh  circuit's 
bench  or  to  state  unequivocably  that 
he  does  not  belong  there.  It  is  too  im- 
portant to  the  Nation,  too  important 
to  the  nearly  22  million  citizens  of  the 
Seventh  Circuit  Court  of  Appeals,  to 
the  Senate,  and  to  the  protection  of 
our  Constitution— and.  indeed,  to  Mr. 
Manion— for  him  to  be  slipped  into  a 
judgeship  through  the  back  door, 
which  resort  to  rule  31  would  be. 

D  1130 

This  Is  not  to  say  that  it  would  not 
be  within  the  distinguished  majority 
leader's  right  to  utilize  that  rule.  It  is 
one  of  the  standing  rules  of  the 
Senate.  But  if  Mr.  Manion  assumes 
the  wearing  of  the  robe  in  the  seventh 
circuit  through  that  back-door  proce- 
dure then  a  cloud  will  hang  over  his 
head  and  over  the  head  of  the  Senate. 
If  that  is  to  become  a  route  to  a  circuit 
Judgeship. 

Mr.  President,  I  yield  the  floor. 


unanimous  consent  that  it  be  reinstat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins]  is  recognized 
for  not  to  exceed  5  minutes. 


REINSTATEMENT  OP  SPECIAL 
ORDER 

Mr.  DOLE.  Mr.  President.  I  think  er- 
roneously the  special  order  In  favor  of 
Senator  Hawkins  was  vitiated.  I  ask 


DRUG  EDUCATION: 
EVERYBODY'S  BUSINESS 

Mrs.  HAWKINS.  Mr.  President, 
there  is  a  familiar  saying  that  goes 
like  this:  "There's  good  news  and 
there's  bad  news.  Which  do  you  want 
first?"  The  good  news  is  that  the  use 
of  marijuana  and  several  other  drugs 
dropped  markedly  in  American  col- 
leges over  the  last  5  years.  The  bad 
news  is  that  cocaine  use  is  sharply  on 
the  rise.  In  fact,  nearly  one-third  of 
college  students  sample  cocaine  by  the 
time  they  graduate. 

These  findings  come  from  a  new 
survey  of  young  Americans  conducted 
for  the  National  Institute  on  Drug 
Abuse  by  the  University  of  Michigan. 
The  core  of  the  survey  consisted  of 
interviews  with  1,100  students,  19  to  22 
years  old.  enrolled  in  2-  and  4-year  col- 
leges across  the  country. 

Dr.  Lloyd  Johnston,  one  of  the  direc- 
tors of  the  survey,  reports  that  mari- 
juana use  has  declined  significantly 
since  1980.  In  contrast,  cocaine  use  has 
gained  what  Dr.  Johnston  and  his  col- 
leagues describe  as  a  "surprising  and 
unsettling  foothold"  among  college 
students  and  young  people  in  general 
past  high  school  age.  Among  students, 
30  percent  conceded  that  they  had 
tried  cocaine  by  the  time  they  finished 
their  senior  year  of  college.  Unlike 
other  drug  use,  cocaine  experimenta- 
tion continued  to  grow  each  year  after 
high  school.  Marijuana  is  still  the 
most  widely  used  drug  among  our  Na- 
tion's youth.  But  the  use  rate  has 
dropped  from  51.2  percent  in  1980  to 
41.7  percent  in  1985.  The  use  of  barbi- 
turates, amphetamines,  and  LSD  de- 
clined substantially  in  the  past  5 
years.  The  use  of  methaqualone,  best 
known  by  its  brand  name  quaaludes, 
dropped  from  7.2  to  1.4  percent  last 
year. 

Dr.  Johnston  explained  that  "for 
many  drugs,  the  fad  has  run  its  course 
among  young  people  who  grew  up  in  a 
world  filled  with  drugs."  Regrettably, 
cocaine  is  the  latest  fad.  Researcher 
Johnston  said  that  regular  use  of 
marijuana  began  to  decline  when 
young  people  came  to  realize  it  is  dan- 
gerous. Now  this  is  a  very  important 
point  and  to  underscore  its  signifi- 
cance I  would  like  to  repeat  it— regular 
use  of  marijuana  began  to  decline 
when  young  people  came  to  realize  it 
is  dangerous.  The  fact  is  that  most 


young  people  do  not  take  cocaine  seri- 
ously enough.  The  majority  of  young 
people— the  survey  observes— acknowl- 
edge that  heavy  cocaine  use  is  danger- 
ous. But  only  a  third  of  the  survey 
group  thinks  that  there  is  danger  from 
occasional  or  experimental  use.  That 
is  a  frightening  discovery.  If  the 
deaths  of  Len  Bias  and  Don  Rogers 
have  any  meaning  it  is  that  you  do  not 
have  to  be  a  heavy  user  of  cocaine  to 
be  killed  by  it.  Both  of  these  young 
athletes,  in  prime  physical  condition, 
died  without  an  extensive  history  of 
cocaine  use. 

The  message  has  to  be  carried  to 
every  nook  and  craiuiy  of  this  Nation: 
Cocaine  can  and  does  kill.  And  while 
there  is  great  danger  to  a  heavy  user, 
the  casual  experimenter  can  just  as 
easily  fall  victim  because  he  has  built 
up  no  tolerance  to  this  deadly  drug. 
Our  drug  treatment  centers  should 
carry  the  message,  our  school  counsel- 
ors, and  guidance  teachers  should  do 
likewise.  Our  newspapers,  magazines, 
radio,  and  television  stations  should 
follow  suit.  And  special  messages  from 
athletes,  whom  young  people  tend  to 
emulate,  should  carry  the  theme.  Cre- 
ating an  awareness  that  drugs  are  dan- 
gerous is  everybody's  job. 

I  think  our  First  Lady,  a  gallant 
fighter  in  the  war  against  drugs,  hit 
the  nail  right  on  the  head  in  an  op-ed 
piece  published  in  the  Washington 
Post  on  July  7.  Mrs.  Reagan  wrote; 

The  problem  is  this— most  people  don't 
feel  that  combating  drugs  has  anything  to 
do  with  them.  It's  for  others  to  do— those 
who  work  in  treatment  centers  or  who  have 
children  on  drugs  or  who  live  where  drugs 
are  openly  traded  on  the  street.  I  believe  it's 
time  to  let  people  know  that  they  have  a 
personal,  moral  responsibility  to  fight  drug 
abuse.  Each  of  us  has  an  obligation  to  take 
an  individual  stand  against  drugs.  Each  of 
us  has  a  responsibility  to  be  intolerant  'of 
drug  use  anywhere,  anytime,  by  anybody. 

To  Mrs.  Reagan's  remarks.  I  know  I 
join  other  parents  in  saying  "Amen." 


WALLY  JOYNER-ALL  STAR 

Mrs.  HAWKINS.  Mr.  President,  I 
wish  to  take  a  moment  of  everybody's 
time  to  wish  well  my  own  nephew, 
Wally  Joyner.  who  is  playing  first  base 
tonight,  the  first  rookie  ever  chosen  in 
the  history  of  professional  baseball  to 
serve  on  the  all-star  team. 

We  are  proud  of  our  young  nephew, 
Wally  Joyner.  and  wish  him  well  this 
evening. 

I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 
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ARMS 


CONTROL  IS  VIRTUALLY 
DEAD 

Mr.  IROXMIRE.  Mr.  President, 
why— oh  why  do  the  two  most  power- 
ful men  n  the  world— the  President  of 
the  Unii  ed  States  and  the  Secretary 
General  of  the  Communist  Party  of 
the  Soviet  Union— fail  to  make  any 
on  arms  control?  Both  lead- 
announced  to  the  world  pro- 
c^signed  to  eliminate  nuclear 
from  the  face  of  the  Earth, 
they  favor  massive  reduction 
on  both  sides  through 
enforceable  arms  control 
So  what  progress  have 
armed-to-the-teeth  super- 
liade  toward  their  goal  of  arms 
Answer:  Arms  control  is  a 
Unmitigated  disaster.  First, 
been  absolutely  no  progress 
^ms  control— at  all— none.  All 
of  progress  toward  reducing 
irms  on  both  sides  have  been 
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been    worse— much    worse, 
of  the  fragile,  tentative  arms 
machinery    so    painstakingly 
over  the  past  25  years  has 
I  challenge  any  Senator 
3ne  single  arms  control  agree- 
the  two  great  nuclear 
that  continues  to  restrain 
\  weapons  of  any  kind.  Oh,  sure. 
Test  Ban  Treaty  still  pre- 
nuclear  weapons  test 
except  underground.  That 
radioactive  pollution  out  of 
s  atmosphere.  But  it  does 
to  achieve  its  prime  purpose: 
the    development    of    even 
and  threatening  nuclear 
Here    was    a    treaty    that 
joth  powers  to  negotiate  the 
nuclear  weapons  tests— in- 
ijnderground  tests.  The  admin- 
has  expressed  its  firm  inten- 
disregard   that   promise.   In 
body,  the  U.S.  Senate,  rati- 
smashing  89-to-2  vote  the 
Missile    Treaty    [ABM], 
the  one  and  only  purpose  of 
Treaty?  The  purpose  was 
was  to  stop  either  superpow- 
l  uilding  a  system  of  antiballis- 
defenses  that  would  destroy 
of  the  adversary's  nu- 
and  set  off  an  all-out 
and  defensive  nuclear  arms 
what  is  the  administration's 
itary  priority?  It  is  the  devel- 
production,  and  deployment 
the  SDI,  star  wars  anti- 
droject  that  the  antiballistic 
^M  Treaty,  was  expressly  de- 
prevent. 

is  left?  Not  the  Strategic 

Treaty   [SALT   II]. 

was  all  that  remained  of 

arms  control  agreements. 

was  hanging  by  a  thread.  But 

No  longer.  The  SALT  II  was 

1979  by  President  Carter.  It 

ratified.  But  it  was  kept  in 

an  Executive  order  of  Presi- 


Li  [nitation 


dent  Reagan.  It  expired  on  December 
31,  1985.  It  was  kept  in  effect  by  Exec- 
utive order  until  May  of  this  year.  And 
then  pronounced  dead  by  the  adminis- 
tration. With  the  death  of  SALT  II, 
what  superpower  arms  control  agree- 
ments are  left?  Answer:  None,  nothing. 

The  nuclear  arms  race  zooms  ahead 
without  the  slightest  restraint  from 
superpower  arms  control  agreements. 
Fortunately,  there  are  two  powerful 
forces  restraining  the  dangerous  nu- 
clear weapons  competition.  First, 
there  is  the  grim,  blunt  fact  that  the 
destructive  capacity  of  both  superpow- 
ers is  so  enormous  that  a  nuclear  war 
would  bring  swift  and  sure  destruc- 
tion—total, absolute  destruction— to 
both  sides.  That  common  knowledge 
of  the  utter  insanity  of  either  super- 
power ever  using  its  massive  nuclear 
strength  as  an  act  of  war  has  kept  the 
nuclear  peace  ever  since  the  United 
States  and  the  Soviet  Union  both 
achieved  their  astonishing  capacity  for 
destruction. 

The  second  restraining  force  on  both 
sides  is  the  mammoth  cost— the  colos- 
sal economic  burden— of  even  trying  to 
achieve  sufficient  nuclear  superiority 
so  that  a  nuclear  war  could  actually  be 
won.  A  fully  deployed  and  absolutely 
efficient  star  wars  could  conceivably 
make  it  possible  for  the  United  States 
to  win  a  nuclear  showdown  with  the 
Soviet  Union.  But  the  cost  would  be 
astronomic— like  $1  or  $2  trillion  for 
starters.  The  prospect  of  U.S.  success 
with  star  wars  would  be  so  small,  it 
would  be  infinitesimal.  It  would  be 
1,000  to  1,  10.000  to  1  against,  hardly  a 
gamble  that  would  justify  $1  trillion 
plus  burden. 

So  here  we  are,  Mr.  President,  rely- 
ing on  mutual  assured  destruction  and 
the  discipline  of  the  budget  to  keep 
the  peace.  Sure,  these  forces  may 
work.  They  may  work  for  years  to 
come.  But  the  on  rushing  technology 
of  the  nuclear  arms  race  is  unpredict- 
able, unstable,  and  probably  uncon- 
trollable. This  complex  and  constantly 
more  dangerous  weaponry  will  increas- 
ingly threaten  human  survival.  By  vir- 
tually abolishing  arms  control,  the  su- 
perpowers are  taking  an  irresponsible 
chance  with  the  future  of  civilization 
and  the  very  existence  of  mankind  as  a 
species. 


D  1140 
ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  12  o'clock  noon 
with  statements  therein  limited  to  5 
minutes  each. 


THE  MANION  NOMINATION 

Mr.    KENNEDY.    Mr.    President.    I 
hope  the  majority  leader  will  proceed 


promptly  to  final  Senate  action  on  the 
Manion  nomination.  The  preliminary 
Senate  vote  last  month  was  marred  by 
questionable  horsetrading  and  misrep- 
resentations that  prevented  an  honest 
vote. 

Many  of  us,  probably  a  majority  of 
the  Senate,  feel  that  Manion  is  not 
qualified  to  be  a  Federal  judge,  and  it 
would  bring  dishonor  to  the  Senate  to 
stall  a  final  vote  and  confirm  him  by  a 
questionable  parliamentary  tactic. 

Frankly,  it  is  in  the  interest  of  all 
sides  to  move  to  a  final  vote  as  soon  as 
possible.  The  longer  we  delay,  the 
worse  the  Senate  looks. 


MEDICAID  TO  ILLEGAL  ALIENS 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday,  the  U.S.  district  court  for 
the  eastern  district  of  New  York,  in  a 
ruling  by  Judge  Charles  Sifton,  a  dis- 
tinguished member  of  the  bench,  held 
that  illegal  aliens  are  eligible  for  Med- 
icaid payments  and  Medicaid  care  in 
the  hospitals  of  that  district  and,  by 
extension,  the  Nation. 

Judge  Sifton,  who  is  a  distinguished 
jurist,  made  a  very  simple  point  that 
there  is  nothing  in  the  1965  statute 
that  says  otherwise.  In  a  class  action 
suit,  brought  by  seven  illegal  aliens 
saying  they  needed  medical  care,  he 
held  that  they  were  entitled  to  it. 

Might  I  say,  Mr.  President,  that  in 
the  absence  of  Medicaid  payments,  we 
should  not  assume  the  absence  of  med- 
ical care.  It  is  the  tradition  of  New 
York  City  and  most  jurisdictions  of 
our  country  to  provide  care  to  the  ill 
and  indigent  regardless  of  their  legal 
status  as  citizens.  It  goes  back  a  long 
time  in  the  history  of  New  York  City, 
long  before  we  had  immigration  laws— 
a  time  when  as  many  as  half  of  the 
population  of  the  city  were  technically 
aliens  although  not  illegal. 

However,  Mr.  President,  I  think  we 
must  accept  the  ruling  of  Judge 
Sifton,  and  I  cannot  doubt  that  if  it  is 
appealed  it  will  be  upheld  in  the 
courts  of  appeal  and  certainly  in  our 
second  circuit  and  eventually  become 
the  law  of  the  land.  In  that  case,  Mr. 
President,  it  is  required  of  those  of  us 
in  the  Congress  to  ask:  What  provision 
will  we  make  for  the  expenses  that 
will  be  incurred  locally,  large  ex- 
penses, in  the  aftermath  of  this 
ruling? 

I  have  made  some  rough  calcula- 
tions. I  cannot  speak  to  it  with  the  au- 
thority of  the  Human  Resources  Ad- 
ministration of  New  York  City,  for  ex- 
ample, but  the  numbers  are  roughly 
that  in  1980,  there  were  234,000  illegal 
aliens  in  New  York  State;  just  over 
one-quarter  of  1  million.  At  that  same 
time,  in  1980,  of  the  17.5  million  resi- 
dents of  our  State,  1.3  million,  or  7 
percent  received  Medicaid  payments  of 
$1,486  per  month. 
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Mr.  President,  it  is  altogether  unfair 
that  local  and  State  governments 
should  have  to  assume  a  large  share  of 
the  cost  of  dealing  with  illegal  aliens, 
whose  presence  is  a  manifest  evidence 
of  a  failure  by  the  Federal  Govern- 
ment to  enforce  its  laws.  Were  the  Im- 
migration and  Naturalization  Service 
able  to  police  our  borders  and  regulate 
their  movement,  as  they  are  required 
to  do  under  law,  if  the  Federal  Gov- 
ernment did  what  it  says  it  must  do, 
there  would  be  no  illegal  aliens  or,  if 
there  were,  there  would  be  an  insignif- 
icant number.  They  would  not  be  the 
massive  numbers  that  we  all  are  aware 
of  in  the  State  of  New  York  of  234,000. 

In  any  event,  Mr.  President,  it  is 
characteristic  of  our  social  legislation 
and  it  has  been  since  the  Social  Securi- 
ty Act  of  1935  that  we  provide  care  for 
the  elderly,  care  for  persons  who  are 
in  the  normal  stream  of  the  economy 
as  a  matter  fully  insured  by  and  as- 
sumed by  the  Federal  Government 
through  Medicare  and  Social  Security 
payments.  These  programs  are  part  of 
the  insurance  fund  in  which  the  Fed- 
eral Government  takes  full  responsi- 
bility—100-percent  payment  by  the 
Federal  Government.  The  only  pro- 
grams where  we  do  not  have  such  pro- 
visions is  where  indigent  persons  are 
involved,  primarily  children  and  their 
parents,  the  aid  to  families  with  de- 
pendent children.  Here  local  govern- 
ments set  the  standards  and  the  Fed- 
eral Government  shares  the  cost. 

A  family  receiving  AFDC  payments 
automatically  receives  Medicaid  pay- 
ments but.  again,  the  Federal  Govern- 
ment pays  only  a  portion.  The  State 
must  pay  the  rest.  And.  in  some 
States,  until  recently  in  New  York,  the 
local  governments  paid  their  share. 

Mr.  President,  this  is  not  a  decent 
social  policy.  A  child  in  Mississippi  is 
just  as  valuable  as  a  child  in  New 
Hampshire  or  Oregon  and,  with  very 
small  and  inconsequential  differences, 
costs  just  as  much  to  feed  and  raise 
and  educate  and  nurture. 

For  years,  those  of  us  in  Congress 
have  asked  for  a  national  standard  for 
children  because  they  are  all  our  chil- 
dren. And,  on  the  same  basis,  I  would 
say,  from  a  different  perspective,  that 
the  Federal  Government,  being  re- 
sponsible for  the  presence  of  il'egal 
aliens,  ought  to  be  responsible  for 
their  medical  care. 

I  hope  this  legislation  will  be  re- 
ceived favorably.  I  can  imagine  that 
today  in  this  Senate  there  are  not  that 
many  persons  aware  of  the  matter.  I 
am  sure  my  colleague.  Senator 
D'Amato,  my  distinguished  friend,  is 
concerned,  since  it  is  a  New  York 
ruling.  But  this  will  become  a  national 
issue  in  no  short  order  and  require  a 
response  by  the  Congress.  I  hope  that 
this  will  be  done.  As  I  say,  Mr.  Presi- 
dent, I  will  file  the  legislation,  now 
being  drafted,  later  today. 


Mr.  President,  to  speak  to  this  sub- 
ject generally,  the  necessity  we  will 
face  of  dealing  with  the  cost  of  pay- 
ments to  illegal  aliens,  the  division  of 
those  payments  under  Medicaid, 
should  be  seen  as  an  opportunity  as 
well  as  a  responsibility  to  particularly 
ask  ourselves  just  what  is  to  be  the 
nature  of  national  programs  such  as 
Medicaid  that  require  shared  costs 
where  young  persons  are  involved. 
Adults  do  not  find  themselves  treated 
differently  by  national  programs  de- 
pending on  what  part  of  the  country 
they  happen  to  reside  in.  Adults,  one 
might  say,  who  have  the  option  to 
move  in  a  general  sense  if  they  desire 
are  nonetheless  given  uniform  treat- 
ment nationwide.  Children  who  do  not 
have  that  option  at  all.  are  treated  dif- 
ferently, as  if  they  mattered  different- 
ly, as  if  the  child  in  Alabama,  the  child 
in  Arizona,  or  the  child  in  New  Jersey 
had  somehow  different  intrinsic  value, 
worth,  and  therefore  different  levels 
of  support. 

This  is  strange  and  at  some  points 
almost  cruel  behavior  in  the  Nation 
because  there  are  jurisdictions  that 
have  not  gotten  the  resources  they 
would  v.ush,  but  care  for  the  children 
they  have.  It  was  never  intended  by 
the  authors  of  the  Social  Security  Act 
to  make  such  a  difference.  They  did 
not  anticipate  that  benefits  made  to  a 
child  would  vary  by  as  much  as  a 
factor  of  2  and  3  to  1  between  one 
State  and  another.  They  are  not 
always  the  States  you  might  think  of. 
They  are  States  which  have  very  con- 
siderable resources  which  even  so  have 
very  low  and  even  punitive  levels  of 
support  for  the  most  helpless  and  de- 
pendent of  all  our  citizens,  to  wit:  Our 
children,  our  very  young  children 
living  under  the  AFDC  Program.  We 
should  not  fail  to  remind  ourselves 
from  time  to  time  about  the  intent  of 
the  Social  Security  Act  of  1935. 

The  provision  of  Medicaid  services 
varies  from  State  to  State  for  persons 
who  are  equally  ill  no  matter  what 
hospital  bed  they  happen  to  be  in.  And 
one  would  suppose  that  they  would 
have  an  equal  provision.  If  this  means 
reducing  some  of  the  levels  of  the  very 
high  States,  so  be  it.  But  it  does  assert 
a  uniform  nationality.  We  are  the  only 
industrial  democracy  in  the  world  that 
defines  different  levels  of  medical 
care,  different  levels  of  child  assist- 
ance depending  on  the  jurisdiction  in 
which  the  sick  person  or  the  depend- 
ent child  lives. 

This  is  an  anachronism  in  our  legis- 
lation, 51  years  from  the  enactment  of 
Social  Security,  whose  time  has 
changed.  Mr.  President,  I  hope  this 
new  event  will  give  us  an  opportunity 
to  consider  this. 

Mr.  President,  I  ask  in  that  regard 
unanimous  consent  that  a  report  of 
Judge  Sifton's  judgment  which  ap- 
peared in  the  New  York  Daily  News  be 
printed  in  the  Record  at  this  point  so 


that  there  be  a  full  account  of  the 
event. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Daily  News,  July  15. 
1986] 

Court:  Medicaid  for  Aliens 

Up  to  234,000  illegal  aliens  in  New  York 
State  should  receive  Medicaid  assistance,  a 
Brooklyn  federal  judge  ruled  yesterday. 

The  ruling  by  James  Charles  Sifton  came 
in  a  class-action  suit  that,  although  restrict- 
ed to  New  York,  could  have  national  signifi- 
cance if  adopted  by  federal  courts  else- 
where. 

"An  examination  of  the  language  of  the 
Medicaid  statute  reveals  that  it  includes  nei- 
ther an  express  alienage  restriction  .  .  .  nor 
docs  the  act  set  forth  anywhere  a  single 
statement  of  criteria  establishing  eligibility 
for  Medicaid,"  Sifton  ruled. 

The  plaintiffs  in  the  case  were  drawn 
from  those  who  live  in  New  York  State  but 
have  no  "green  cards"  for  legal  permanent 
resident  status.  The  1980  census  estimated 
the  number  of  nonlegal  permanent  resi- 
dents in  the  state  at  234.000. 

The  action  was  begun  in  1981  by  nine  New 
York  illegal  aliens  who  said  they  needed 
medical  care  and  Medicaid  assistance. 

Medicaid  was  enacted  in  1965  and  incorpo- 
rated into  the  Social  Security  Act.  It  is  a 
federal-state  cost-sharing  program  designed 
to  enable  participating  states  to  furnish 
medical  a-ssistance  to  people  who  can't 
afford  it. 

The  U.S.  Department  of  Health  and 
Human  Services  argued  that  illegal  aliens 
were  ineligible  for  Medicaid.  In  addition  to 
the  federal  government,  the  slate  and  the 
city  were  defendants  in  the  case. 

Lawyers  for  the  illegal  aliens  argued  that 
barring  them  from  Medicaid  "violates  the 
Medicaid  statutes  and  the  federal  Constitu- 
tion." They  also  maintained  immigration 
status  was  irrelevant. 

According  to  the  1979-80  report  of  the 
slate  Department  of  Social  Services, 
1.322.352  persons,  or  7  percent  of  the 
17.558.072  resident.-;  of  New  York  State,  al- 
ready receive  Medicaid  at  an  estimated 
annual  cost  of  $7  billion. 

More  than  77  percent  of  the  illegal  aliens 
counted  in  1980  had  been  in  the  country 
more  than  five  years  and  more  than  44  per- 
cent had  been  here  more  than  10  years. 

The  illegal  alien  population  generally 
comprises  young  adults  under  35,  officials 
said. 

Mr.  MOYNIHAN.  Mr.  President,  on 
another  matter,  if  I  may  ask,  if  my  5 
minutes  have  not  expired,  and  if  it 
has,  I  would  ask  unanimous  consent  to 
continue. 

The  PRESIDING  OFFICER.  The 
Senator  may  certainly  ask  unanimous 
consent  for  the  time  he  desires. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  for  an  additional  5  minutes  with 
respect  to  our  former  colleague  Jona- 
than Bruce  Bingham,  who  died  on  the 
3d  of  July. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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JONATHAN  B.  BINGHAM 

^  [OYNIHAN.  Mr.  President,  the 
will  by  now  have  learned  of  the 
July  3  of  our  friend  and  col- 
Jonathan    B.    Bingham,    who 
the  Riverdale  and  adjoin- 
of  Bronx  County  in  New 
for  nine  terms, 
and  I  were  friends  for  more 
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Jr.,  then  also  a  Member  of 
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same  spirit  Jack   Bingham 
to  become  research  director  of 
Ha^riman  campaign,  which  in  the 
of  many  organization  efforts 
time  was  long  on  votes  but 
short  on  policy  details.  Jack 
1  ne  to  join  him.  and  after  Harri- 
successful  in  the  fall  election, 
me  to  come  to  Albany  as  his 
was  joined  there  by  Elizabeth 
who  became  his  personal 
Neither  of  us  will  forget  the 
not  3  months  later  when  we 
into   Jack's    office    late    one 
to   announce   our   engage- 
Jack,  who  usually  worked   14 
I  day  every  day,  stopped  every- 
t,ook  us  in  to  see  the  Governor, 
to  his  great  rambling  home 
Loudonville  Road  for  cham- 
urith  June  and  the  children, 
career  is  too  well  recorded  in  the 
of  the  Nation,  not  least  its  leg- 
to  bear  repeating.  There  are 
Senators    present    who    did    not 
lim,  and  none  who  did  not  re- 
liim.  For  those  who  were  closer 
the  relationship  went  beyond 
On  the  occasion  of  his  death. 
"Jack  must  have  known 
liiuch  we  admired  him;   I  only 
le  knew  how  much  we  loved 
finer  person  ever  graced  our 
or  touched  our  lives." 
I  he  occasion  of  a  beautiful  serv- 
:hanksgiving  for  the  life  of  Jon- 
Brewster  Bingham  at  the  River- 
Qhurch   in  New  York,   his  dear 
AugTist    Heckscher,    spoke   so 
this  extraordinary  man  that  I 
lous  consent  that  his  re- 
be   reprinted   in   the   Record, 
with  an  obituary  and  an  editori- 
appeared  in  the  New  York 
I  ask  unanimous  consent  too 
beautiful  prayer  which  was  read 
service  by  Jack's  son-in-law,  the 
Richard    H.    Downes,    and 
remetibrances  by  Mrs.  Harriman  and 
M.J.    Rosenberg   be   included   in   the 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Riverside  Church 
I  am  August  Heckscher,  an  old  friend  of 
Jonathan's,  and  June  has  asked  me  to  say  a 
few  words  in  remembrance. 

We  each  have  our  particular  recollections, 
even  our  special  names  for  this  good  man- 
not  only  Jonathan,  but  Bing,  and  Jack,  and 
even  plain  Bingham.  I  think  that  when  I 
first  knew  him— I  had  gone  down  from  my 
school.  St.  Paul's,  to  debate  against  him  at 
Groton— it  was  as  "Bing"  he  was  known  by 
his  schoolmates;  and  it  was  as  Bing,  when  I 
visited  him  at  Riverdale  one  recent  day  of 
spring,  that  I  last  said  goodbye  to  him. 

A  year  after  our  first  encounter  we  both 
arrived  as  freshman  at  Yale.  He  was  a 
marked  man  from  the  start.  His  family 
name  had  long  been  connected  with  the  uni- 
versity. His  fame  as  a  scholar,  as  a  debater, 
as  a  natural  leader  had  preceded  him;  and 
we  looked  to  him  to  put  his  mark  upon  the 
next  four  years.  Soon,  indeed,  he  was  the 
outstanding  member  of  our  class.  As  chair- 
man of  the  Yale  News,  he  converted  that 
formerly  rather  stodgy  Republican  paper  to 
a  supporter  of  the  Democratic  party  and 
ardent  advocate  of  Pranklin  Roosevelt  and 
the  New  Deal.  He  led  us  on  many  intellectu- 
al escapades.  He  delighted  us  as  comrade 
and  friend. 

I  had  the  good  fortune  in  these  years  to 
be  his  lieutenant  and  supporter,  and  some- 
times to  be  his  rival.  As  a  matter  of  fact,  I 
won  out  over  him  in  Yale's  oratorical  con- 
test! But  I  never  knew  Bing  to  show  the 
slightest  touch  of  jealousy  or  resentment— 
as  never  in  later  life  did  1  ever  hear  him  ex- 
press toward  any  man  a  shadow  of  such 
emotions.  His  loyalty  and  help  were  never- 
failing,  not  only  at  Yale  but  through  all  the 
ups  and  downs  of  life.  He  was  to  me.  and  to 
many,  such  a  friend  as  one  does  not  find 
twice. 

I  like  to  think  of  the  day.  many  years 
later,  when  I  as  Park  Commissioner  and  he 
as  Congressman  toured  the  green  places  of 
the  Bronx.  Perhaps  some  of  you  who  met 
with  us  are  in  this  audience  today.  I  saw 
then  the  gentle  concern  he  had  for  every 
one  of  you;  and  I  can  tell  you  that  if  ever  I 
extended  a  favor  on  a  man's  behalf— maybe 
only  a  few  trash  cans  supplied,  or  a  bench 
repaired  or  a  flower-bed  renewed— I  did  it 
that  day  from  the  fulness  of  my  heart. 

Jonathan's  career  as  a  servant  of  New 
York  state,  of  the  United  Nations,  and 
above  all  as  a  Congressman,  is  well  known. 
He  was  always  the  liberal,  always  the  man 
of  peace,  always  the  compassionate  man 
who  cared  for  the  oppressed  minority,  the 
threatened  nation,  the  disadvantaged  indi- 
vidual. His  manner  was  quiet,  his  rhetoric 
cool  and  rational,  but  he  did  not  hestitate  to 
take  on  the  most  powerful  of  local  bosses  or 
the  most  fiercely  entrenched  lobby. 

He  was,  indeed,  the  examplar  of  what  a 
public  servant  in  a  democracy  should  be.  If 
our  country  is  to  preserve  in  the  future  its 
sanity,  its  tradition  of  humane  freedom,  it 
will  be  because  there  continues  to  be  among 
its  leaders  a  few  men  of  the  intellectual  cali- 
bre, the  innate  civility,  the  simple,  inex- 
haustible decency  of  Jonathan  Bingham. 

In  his  private  life  he  was  blessed.  Growing 
up  as  the  youngest  of  seven  brothers  he 
learned  the  rugged  give-and-Uke  of  family 
existence.  A  large  and  constantly  extending 
progeny  of  his  own— glowingly  reported 
upon  in  holiday  photographs  dispatched  to 
constituents  and  friends— filled  the  big 
house  in  Riverdale.  I  dare  not  breach  the  in- 


timacy of  those  walls  to  speak  today  of  Jon- 
athan as  father,  as  grandfather,  as  husband; 
but  dear  June,  we  do  especially  think  of 
you;  we  all  know  what  you  have  given  of 
love  and  devotion,  of  humor  and  brightness 
and  inspiration. 

And  so  the  moment  comes  when  we  must 
say  farewell.  It  is  not  easy  to  do  so.  Togeth- 
er we  say  it  affectionately,  admiringly.  We 
say  it  with  thankfulness,  Jonathan,  for  the 
gift  of  your  life. 

(From  the  New  York  Times,  July  4,  19861 

Ex-Representative  Jonathan  Bingham,  72, 
Dies 

[By  Eric  Pace) 

Former  Representative  Jonathan  B. 
Bingham,  the  veteran  liberal  Democrat 
from  the  Bronx,  died  yesterday  at  Presbyte- 
rian Hospital.  He  was  72  years  old  and  lived 
in  the  Riverdale  section  of  the  Bronx. 

A  hospital  spokesman  said  Mr.  Bingham 
had  died  of  pneumonia  and  related  compli- 
cations. 

Mr.  Bingham,  a  lanky,  6-foot  2-inch 
lawyer  who  was  a  former  diplomat  at  the 
United  Nations,  first  entered  Congress  in 
January  1965  after  defeating  Charles  A. 
Buckley,  the  Bronx  Democratic  leader.  He 
maintained  a  reputation  as  a  staunch  liberal 
on  Capitol  Hill  for  nearly  two  decades,  retir- 
ing late  in  1982  at  the  end  of  his  ninth  term. 

He  had  withdrawn  from  the  Democratic 
primary  in  1982  after  his  district,  which  cov- 
ered the  heart  of  the  Bronx— from  the 
Grand  Concourse  to  Co-op  City— was  re- 
drawn. The  new  19th  District  took  in  much 
of  Representative  Mario  Biaggi's  district  in 
the  east  Bronx,  spread  across  the  northern 
Bronx  and  into  parts  of  Yonkers. 

A  member  of  the  Foreign  Affairs  Commit- 
tee, Mr.  Bingham  was  an  outspoken  sup- 
porter of  Israel.  He  also  wrote  the  Soviet 
Jewish  Refugee  Assistance  Act  of  1972  and 
was  the  chief  House  author  of  the  Nuclear 
Nonproliferation  Act  of  1978,  banning  the 
export  of  nuclear  fuel  and  reactors  to  na- 
tions that  refuse  to  open  their  facilities  to 
international  inspection. 

SOUGHT  TO  CONTROL  HANDGUNS 

In  addition,  he  was  one  of  the  main  forces 
behind  congressional  rule  changes  in  1974 
that  provided  for  more  democracy  in  the 
choice  of  committee  chairmen  and  appor- 
tioned more  power  to  subcommittee  chair- 
men. 

Over  the  years,  Mr.  Bingham  tried  but 
failed  to  bring  about  legislation  controlling 
the  sale  of  handguns.  He  was  also  a  fervent 
critic  of  what  he  said  was  the  insidious  in- 
fluence of  campaign  contributions  on  the 
political  process. 

Mr.  Bingham,  who  was  widely  known  as 
Jack,  could  be  blunt-spoken.  "Congress  has 
put  a  lot  of  stupid  restrictions  on  foreign 
aid, "  he  said  shortly  before  he  retired.  He 
added.  "Its  not  entirely  the  fault  of  Con- 
gress, but  our  relations  with  Cuba  are 
stupid." 

In  February  1977,  he  conferred  for  more 
than  eight  hours  in  Havana  with  Fidel 
Castro,  the  Cuban  leader,  who  insisted  that 
a  major  precondition  for  normalizing  rela- 
tions with  the  United  States  was  the  lifting 
of  the  United  States  embargo  on  trade  with 
Cuba. 

Yesterday,  Senator  Daniel  Patrick  Moynl- 
ham,  Democrat  of  New  York  and  a  former 
aide  to  Mr.  Bingham,  said  Mr.  Bingham 
"must  have  known  how  much  we  admired 
him;  I  only  hope  he  knew  how  much  we 
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loved  him.  No  finer  person  ever  graced  our 
politics  or  touched  our  lives." 

SON  OF  A  GOVERNOR 

Jonathan  Brewster  Bingham  was  bom 
April  24,  1914,  New  Haven,  the  youngest  of 
the  seven  sons  of  Hiram  Bingham— who 
went  on  to  become  a  Republican  Governor 
of.  and  Senator  from,  Connecticut— and  Al- 
freda  Mitchell  Bingham. 

Mr.  Bingham  graduated  from  the  Groton 
School  and.  in  1936,  from  Yale  College, 
where  he  was  elected  to  Phi  Beta  Kappa 
and  headed  the  undergraduate  newspaper. 

After  graduating  three  years  later  from 
Yale  Law  School,  where  he  was  an  editor  of 
the  Yale  Law  Journal,  he  practiced  law  with 
the  Manhattan-based  firm  of  Cravath.  de 
Gersdorff.  Swaine  &  Wood  until  1941.  He 
then  joined  the  staff  of  the  Office  of  Price 
Administration,  and  went  into  the  Army 
from  1942  to  1945,  serving  in  military  intelli- 
gence and  rising  in  the  State  Department  in 
1945  and  1946  in  Washington.  He  then  re- 
sumed the  practice  of  law  in  New  York  until 
1951,  when  he  was  briefly  assistant  director 
of  the  State  Department's  Office  of  Inter- 
national Security  Affairs  and  then,  for 
three  years,  was  deputy  administrator  of 
the  Technical  Cooperation  Administration, 
the  formal  name  of  the  Point  Pour  foreign 
aid  program. 

LOST  STATE  SENATE  RACE 

After  more  legal  work  in  New  York,  he 
became  secretary  to  the  Governor  of  New 
York.  W.  Averell  Harriman.  for  four  years, 
beginning  in  1955.  In  1958.  Mr.  Bingham 
was  defeated  in  a  bid  for  the  State  Senate. 

From  1959  to  1961.  he  was  a  member  of 
the  New  York  law  firm  of  Goldwater  & 
Flynn,  and  from  1961  to  1964  he  was  a 
member  of  the  United  States  delegation  to 
the  United  Nations. 

He  served  in  1961  and  1962  as  United 
States  representative,  with  the  rank  of  min- 
ister, in  the  United  Nations  Trusteeship 
Council,  where  he  was  elected  president  for 
1962. 

In  1962  and  1963,  Mr.  Bingham,  was 
United  States  representative,  with  the  rank 
of  ambassador,  at  the  United  Nations  Eco- 
nomic and  Social  Council. 

He  was  the  author  of  "Shirt  Sleeve  Diplo- 
macy: Point  4  in  Action,"  which  came  out  in 
1954,  and  a  co-author— with  his  brother 
Alfred— of  'Violence  and  Democracy, " 
which  appeared  in  1970. 

A  spokesman  for  the  Bingham  family  said 
yesterday  that  Mr.  Bingham  had  been  ad- 
mitted to  the  hospital  six  weeks  ago  and 
had  been  treated  with  drugs  used  for  Le- 
gionnaire's disease,  a  kind  of  pneumonia. 
But  the  spokesman  said  that  Mr.  Bingham 
had  more  than  one  other  typ>e  of  pneumo- 
nia, and  that  they  were  the  cause  of  death. 
The  spokesman  said  it  was  his  understand- 
ing that  Mr.  Bingham  had  not  been  diag- 
nosed as  having  Legionnaire's  disease. 

His  survivors  include  his  wife,  the  former 
June  Rossbach,  whom  he  married  in  1939: 
five  brothers,  Alfred  and  Hiram,  both  of 
Salem,  Conn.;  Mitchell,  of  Pacific  Palisades. 
Calif.;  Brewster,  of  New  Haven,  and  Charles, 
of  Farmington,  Conn.;  three  daughters, 
Sherrell  Bingham  Downes  of  Washington; 
Mlcki  B.  Esselstyn  of  New  Haven;  and  Guru 
Nam  Kaur  Khalsa  of  Great  Falls,  Va.;  a  son, 
Timothy  W.,  of  New  Haven,  and  10  grand- 
children. 

A  memorial  service  is  to  be  held  at  4  P.M. 
Tuesday  at  the  Riverside  Church,  Riverside 
Drive  at  122d  Street.  The  family  requests 
that  no  flowers  be  sent  and  that  contribu- 
tions be  made  instead  to  Yale  University  or 


the  Population  Crisis  Committee,  435  East 
52d  Street. 

(From  the  New  York  Times.  July  6. 1986] 
Liberal  Champion 

Jonathan  Bingham,  patrician  lawyer  and 
public  servant  who  died  last  week  at  the  age 
of  72.  won  his  first  election  when  he  was  50. 
He  toppled  the  Bronx  Democratic  Party 
boss.  Charles  Buckley,  from  the  Congres- 
sional seat  that  he  had  held  for  three  dec- 
ades. In  the  next  18  years.  Mr.  Bingham 
won  his  true  niche,  as  a  committee  combat- 
ant for  intelligent,  liberal  values. 

Bom  to  politics  as  the  son  of  Connecti- 
cut's Governor,  and  later  Senator,  Hiram 
Bingham,  Jonathan  Bingham  served  city, 
state  and  country.  He  was  American  Ambas- 
sador to  the  United  Nations  Economic  and 
Social  Council  just  prior  to  his  election  in 
1965  and  he  was  elected  to  Congress  nine 
times.  In  Washington,  he  made  his  strong- 
est legislative  contributions  in  foreign  af- 
fairs. 

Mr.  Bingham  was  also  a  vigorous  champi- 
on of  many  domestic  causes,  including  sensi- 
ble handgun  controls.  He  was,  at  the  age  of 
60,  one  of  the  "young  Turks"  who  broke  the 
Democratic "  leadership's  tight  seniority 
control  over  the  House.  Of  bombast  Jack 
Bingham  had  none,  nor  did  he  need  it.  He 
had  conviction. 

A  Prayer  op  Thanksgiving  for  the  Life  of 

Jonathan  B.  Bingham 

(By  Rev.  Richard  H.  Downes) 

Father  of  all.  below,  above.  Whose  Name 
is  Light.  Whose  Name  is  Love:  •  we  give  thee 
humble  and  hearty  thanks  for  thy  servant 
Jonathan,  who  left  this  life  as  he  lived  it— 
with  courage,  in  peace,  and  in  confidence. 

We  thank  thee.  O  Lord,  for  the  quality  of 
his  life,  for  the  marvelous  mixture  of  virtue 
and  fun  and  wonder  that  marked  his  days, 
for  the  life  of  a  gentleman;  For  his  belief  in 
the  capacity  of  men  and  women  and  nations 
to  dwell  together  in  pesuie,  for  his  tireless 
vision  of  a  world  free  of  war  and  nuclear 
terror; 

For  his  recurring  impatience  with  oppres- 
sion, injustice,  bigotry  and  blindness  of 
heart  in  all  segments  of  society;  For  that 
steadfastness  we  all  knew  and  felt,  a  loyalty 
not  only  to  people  but  to  institutions  that 
enrich  human  life.  Dear  Lord,  we  bless  thee 
as  thou  hast  blessed  him— with  the  music  of 
the  violin  and  voices,  with  words  of  poetry 
and  prose,  with  art's  full  loveliness. 

We  praise  thee  for  his  delight  in  nature, 
in  her  simplicity  and  her  glory— and  for  his 
mirth  when  his  little  ship  was  at  the  mercy 
of  the  tides; 

For  the  kind  and  generous  spirit  which  so 
many  knew,  as  he  gave  of  his  time  and 
treasure  that  others  might  live  more  freely 
and  abundantly; 

For  his  soft  humor,  his  sometimes  uncon- 
trollable laughter— and  his  happy  ability  to 
laugh  most  heartily  at  himself;  Lord  God. 
Whose  Name  is  Love,  we  thank  thee  for  the 
love  that  stirred  the  heart  of  Jonathan 
Bingham  day  by  day.  that  steady,  quiet, 
wondrous  love  which  touched  us  all  in 
countless  ways,  most  notably  in  his  inspired 
marriage. 

Help  us.  O  Gracious  God.  as  we  reflect  on 
the  rich  humanity  of  our  dear  friend,  to  be 
thankful  not  only  in  our  prayers  but  in  our 
lives.  Let  this  man  be  a  sign  from  thee  to 
each  of  us.  that  we  may  live  more  fully  and 
generously  and  lovingly  this  day  and  ever- 
more. Amen. 

*  Phillips  Brooks,  the  Groton  School  Hymn. 


Tribute  to  Jack  Bingham 


(By  Pamela  C.  Harriman) 

There  was  a  special  relationship  between 
Averell  Harriman  and  Jack  Bingham.  It 
flowed  from  years  of  common  association, 
especially  those  years  in  Albany  when  Jack 
was  one  of  Governor  Harrtman's  closest 
aides  and  advisors.  Averell  prized  his 
wisdom,  his  brilliance,  and  most  of  all  his 
commitment  to  principle. 

Their  friendship  was  rooted  not  only  in 
that  shared  experience,  but  in  shared  ideals. 
At  the  heart  of  Jack  Bingham's  public  life, 
as  it  has  been  at  the  heart  of  Averell  Harri- 
man's.  was  a  profound,  abiding  dedication, 
in  good  days  and  dark  passages,  to  the 
moral  imperative  of  peace  and  international 
cooperation.  Jack  Bingham  was  in  the  fore- 
front of  the  continuing  effort  to  control  nu- 
clear weapons  before  their  uncontrollable 
destructiveness  consumes  the  human  race. 

He  was  so  effective  because  his  mind  was 
matched  .by  his  decency,  his  strength  tem- 
pered by  a  personal  gentleness.  In  Averell  s 
view,  Jonathan  Bingham  proved  the  truth 
of  John  Buchans  belief  that  politics  can  be 
"a  noble  profession." 

We  mourn  Jonathan  Bingham  as  a  superb 
public  servant;  we  miss  Jack  Bingham  as  an 
irreplaceable  friend— and  we  celebrate  the 
contribution  he  made  during  his  own  life  to 
the  life  of  our  times— and  to  the  possibility 
that  human  life  will  endure  in  times  to 
come. 

[Prom  the  Near  East  Report.  July  14.  19861 

Jack  Bingham  Remembered 

(By  M.J.  Rosenberg) 

I  recall  thinking  that  I  would  never  get 
the  job.  Johathan  Bingham  was  one  of  the 
most  respected  and  influential  members  of 
the  House  of  Representatives.  I  was  in  my 
mid-twenties,  with  no  Capitol  Hill  experi- 
ence, and— worst  of  all— I  was  neither  a  Yale 
graduate  nor  a  lawyer.  I  had  to  screw  up  all 
my  courage  for  my  interview  with  the  Con- 
necticut-raised Bronx  representative  who 
was  looking  for  someone  to  fill  the  position 
of  chief  legislative  assistant  (L.A.). 

Bingham's  top  aide.  Gordon  Kerr,  ushered 
me  into  the  Congressman's  presence.  I  was 
well-prepared  for  any  legislative  query  he 
might  throw  at  me.  He  looked  intimidating. 
Almost  six-and-a-half  feet  tall.  slim,  with 
snow  white  hair.  He  could  have  been  elected 
on  his  looks  alone!  He  told  me  about  his  po- 
litical views.  He  was  a  liberal  E>emocrat.  a 
battler  for  equal  opportunity  for  blacks  and 
women.  He  was  an  outspoken  opponent  of 
the  Vietnam  war. 

But  his  real  love  was  foreign  policy  and 
his  special  passion  was  Israel. 

Part  of  the  reason  for  that  was  political. 
He  had  many  Jewish  constituents.  But  he 
and  his  wife.  June,  had  been  ardent  Zionists 
in  the  pre-state  era.  They  had  first  visited 
the  country  in  1950. 

Bingham  recognized  that  as  a  Mayflower- 
descended  Protestant  he  could  be  especially 
helpful  to  the  Jewish  state  on  the  Foreign 
Affairs  Committee.  He  had  unique  credibil- 
ity when  he  worked  to  put  the  foreign  aid 
bill  over.  His  Jewish  colleagues— and  espe- 
cially his  friend  Rep.  Ben  Rosenthal— recog- 
nized that  and  wisely  let  the  Connecticut 
Yankee  take  the  lead.  In  his  time.  Bingham 
helped  enact  aid  bills  worth  billions  of  dol- 
lars in  assistance  to  Israel. 

He  asked  me  about  my  Jewish  and  Zionist 
background  and  said  that  the  letter  of  rec- 
ommendation he  had  received  from 
AIPAC's    founder.    I.L.    Kenen,    carried    a 
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Bingh4m,  himself,  was  a  civics  textbook 
a  Congressman.  He  worked  long 
studied  committee  reports.   He 
disregarded   the   advice   of  staff 
who  urged  a  vote  for  an  ill-con- 
because   it   would  score   a  few 
home.  Personally,  he  was  won- 
work    for— even-tempered,    fair. 
His  staff  was  loyal  to  him  and  to 
r.  He  was  thoughtful.  On  a  half- 
o(:casions,   he   took   this   awe-struck 
he  White  House.  I'll  never  forget 
introduced  me  to  President  Ford, 
you   know   my   L.A.   Mike 
?"  Later  he  used  the  same  ap- 
with    President    Carter— and    with 
Begin  and  Anwar  Sadat.  On  the 
to  the  Hill,  he  would  tease  me 
"uncharacteristic  shyness  today." 
favorite   memory   of   Jonathan 
who  died  last  week,  concerns  my 
Nicky.  Bingham  adored  him— and 
he  insisted  on  taking  the  five- 
onto  the  House  floor.  Aides  were 
permitted    there— although 
and  grandchildren  of  Repre- 
were.  My  wife.  Mindy,  and  I  ran 
tourist  gallery   in  time  to  see 
introducing  Nicky  to  Mo  Udall,  Liz 
and  Speaker  Tip  O'Neill. 
:  Jingham  left  Nicky  sitting  in  one  of 
hiillowed  seats  (with  Silvio  Conte.  I 
while  he  successfully  urged  his  col- 
support  his  amendment  to  cut  off 
$yria.  The  amendment  passed  and 
led  Nicky  back  to  us.  Now  11,  Nick 
recalls   the   day   he   "helped 
pass  a  bill. "  So  do  we. 
as  I  leave  Near  East  Report  for  my 
ion  as  Washington  representative 
^erican  Jewish  Committee,  I  think 
who  won't  be  there  to  share  in 
But,  in  a  very  real  sense,  he 
I'll  certainly  never  forget  the  Con- 
who  took  a  chance  on  an  inexperi- 
and  changed  his  life.  The  states- 
walked  out  of  high-level  meetings 
landlord  and  tell  him  that  he  had 
raise  rents  again.  The  Soviet  Jews 
under  the  "Bingham  re- 
program"— won't    forget    their 
and  especially  not  the  old  Jews 
the  Jonathan  Bingham  Home  in 
He'll    be    remembered,    quite, 
because,  for  many  of  us,  he  is  irre- 
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IWOYNIHAN.  So.  Mr.  President, 
farewell  to  a  man  we  will  not 
uid  offer  the  deep  sympathies 
Senate  to  his  widow  and  his 


Ifresident,  I  thank  the  Chair, 
the  floor. 


yieJM 

JONATHAN  B.  BINGHAM 

Mr.  (tRANSTON.  Mr.  President,  the 
Congress  and  the  Nation  lost  a  good 
and  d<cent  man  last  week  with  the 
death  9f  Jack  Bingham. 


Today,  I  wish  to  join  with  many  of 
Jack  Bingham's  friends  in  Congress  in 
paying  tribute  to  him  for  his  life's 
work  and  in  expressing  our  sorrow  to 
his  wife,  June,  and  to  his  family  for 
their  loss. 

My  friend  and  colleague,  Pat  Moyni- 
HAN,  has  already  noted  many  of  the 
important  accomplishments  of  Jack 
Bingham.  It  is  true  that  each  time  this 
body  proceeds  to  address  such  issues 
as  nuclear  export  policy,  war  powers 
authority,  and  arms  exports,  we  are 
operating  under  a  legislative  frame- 
work which  is  just  part  of  Jack  Bing- 
ham's substantial  legacy. 

Jack  was  a  pathfinder  on  many  of 
these  issues.  Together  with  Gaylord 
Nelson,  he  led  the  way  in  establishing 
the  rules  which  today  govern  all  U.S. 
arms  exports.  The  historic  debates 
Congress  has  had  over  such  proposals 
as  the  1978  arms  package  to  the 
Middle  East,  the  1981  AWAC's  sale  to 
Saudi  Arabia,  or  the  more  recent  de- 
bates over  arms  sales  to  Jordan  and 
Saudi  Arabia,  were  made  possible  only 
because  of  the  Bingham-Nelson  meas- 
ure which  ensured  that  Congress 
could  exercise  this  constitutional 
perogative. 

Starting  with  this  improbable,  come- 
from-way-behind  victory  over  Repre- 
sentative Charles  Buckley  in  1964. 
Jack  Bingham  was  never  afraid  to  take 
on  a  tough  fight.  When  he  was  thwart- 
ed in  his  efforts  to  reform  U.S.  nuclear 
power  and  nuclear  export  policies,  he 
confronted  industry  boosters  head-on. 
He  was  convinced  that  our  national  in- 
terests would  better  be  secured  by 
more  prudent  use  of  nuclear  exports 
and  higher  safety  standards  for  nucle- 
ar powerplants  in  the  United  States. 
He  lost  a  few  battles  in  this  struggle, 
such  as  the  fights  he  led  in  the  mid- 
1970's  over  renewal  of  the  Price-An- 
derson Act  and  funding  of  the  Clinch 
River  breeder  reactor.  But  with  guts 
and  perseverance,  he  prevailed  in  the 
end.  He  singlehandedly  abolished  the 
Joint  Committee  on  Atomic  Energy, 
thereby  ensuring  more  effective  con- 
gressional oversight  on  crucial  nuclear 
issues.  He  authored  and  sped  through 
the  House,  with  an  overwhelming  411- 
0  vote,  the  landmark  Nuclear  Nonpro- 
liferation  Act  which  sets  the  standards 
for  crucial  U.S.  efforts  to  curb  the 
spread  of  nuclear  weapons.  He  suc- 
ceeded in  blocking  the  Nuclear  Fuel 
Assurance  Act  in  1976  and  thereby 
saved  the  American  taxpayers  the  $8 
billion  in  loan  guarantees  this  impru- 
dent measure  would  have  offered:  with 
the  advantage  of  hindsight  we  know 
Jack  Bingham  was  right— the  uranium 
enrichment  capacity  this  bill  would 
have  provided  would  have  befe'h  totally 
superfluous,  not  to  mention  the  prolif- 
eration danger  of  providing  such  ca- 
pacity to  nations  like  Iran.  And  of 
course  in  the  end,  the  Clinch  River 
breeder  reactor  was  never  built— Jack 


Bingham  was  right  on  that  one  from 
the  beginning. 

There  is  another  type  of  contribu- 
tion that  Jack  Bingham  made  as  a 
Congressman  and  a  leader  that  will 
not  show  up  in  any  history  book  or 
any  copy  of  the  Congressional 
Record.  But  it  is  a  contribution  which 
has  ensured  Jack  Bingham  a  special 
and  enduring  legacy. 

Jack  loved  young  people.  Whether 
they  were  young  Congressmen  who 
came  to  him  fresh  from  the  hustings 
in  search  of  committee  assignments 
for  their  freshman  year  or  young  in- 
terns looking  for  a  chance  at  a  job  on 
the  staff  of  Congress,  Jack  always 
showed  extraordinary  patience  and 
faith.  When  Jack  had  accumulated  se- 
niority he  used  his  authority  not  to 
monopolize  power,  but  to  open  the 
process  to  involve  younger  Members 
more  deeply.  He  led  the  way  for  the 
House  reforms  of  the  "Class  of  the 
94th  Congress,"  and  today  in  this  body 
we  have  many  of  the  Congressmen 
who  benefited  from  Jack's  wisdom  and 
have  now  joined  us  in  this  body— Paul 
Sarbanes,  Chris  Dodd,  Tom  Harkin, 
Larry  Pressler.  Paul  Simon,  just  to 
name  a  few,  and  one  Senator  who 
worked  on  Jack  Bingham's  staff— Pat 

MOYNIHAN, 

And  Jack's  legacy  is  with  us  on  our 
staffs  as  well.  Jack  had  a  unique  pa- 
tience to  take  the  time  with  kids  fresh 
out  of  college  or  the  military  service 
and  show  them  the  ropes.  He  led  by 
his  example,  by  his  exquisite  manners 
and  dignity.  But  he  also  brought  great 
enthusiasm  to  his  work;  he  took  the 
time  to  critique  with  his  sharp  pencil 
the  writing  efforts  of  even  his  most 
junior  staff  interns.  Today  on  the  Hill, 
we  are  assisted  by  many  of  the  minds 
that  Jack  helped  train— Gordon  Kerr, 
who  serves  so  ably  as  Senator  Levin's 
administrative  assistant;  Marty  Gruen- 
berg.  who  is  Senator  Sarbanes'  key  ad- 
viser on  Banking  Committee  matters; 
Diane  Stamm.  who  plays  a  crucial  role 
aiding  Representative  Mel  Levine  in 
his  position  of  leadership  on  impor- 
tant foreign  policy  matters  before  the 
House;  Gerry  Warburg,  who  I  am 
pleased  to  have  on  my  own  staff;  and 
Roger  Majak.  who  has  served  as  a  key 
assistant  on  the  House  Foreign  Affairs 
Committee. 

These  young  people  remember  Jack 
Bingham  with  deep  affection  as  they 
seek  to  uphold  his  standards  and  to 
carry  on  in  his  tradition.  And  we  in 
the  Senate  and  the  House  remain  in- 
debted to  Jack  Bingham  for  his  leader- 
ship, for  his  unflagging  commitment 
to  such  causes  as  arms  control,  the  se- 
curity of  Israel,  and  the  best  interests 
of  the  United  States. 

We  shall  remember  Jack  Bingham 
with  affection  and  admiration;  his  was 
a  life  well  lived. 

The  PRESIDING  OFFICER.  The 
majority  leader. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  delay  the  recess 
for  a  few  moments.  We  are  trying  to 
reach  the  distinguished  minority 
leader  on  scheduling  matters.  I  ask 
unanimous  consent  that  the  recess  be 
delayed  until  12:10  p.m.  It  may  not 
take  that  long. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


a  1200 


POSTPONEMENT  OF  VOTE  UNTIL 
3  P.M. 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  consent  agreement  entered 
into  on  June  27  with  respect  to  the 
Scanlon  nomination  be  postponed,  to 
begin  at  3  p.m.  today  rather  than  2 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  reason  for  that  is 
that  at  2  o'clock,  we  hope  to  take  up 
the  TV  in  the  Senate  resolution.  I  am 
advised  the  distinguished  Senator 
from  Alaska  [Mr.  Stevens]  would  like 
to  speak  for  20  or  30  minutes.  Then  we 
hope  to  take  action  on  that. 

Also,  it  is  my  hope  that  between  2 
and  3  p.m.,  we  can  appoint  conferees 
on  the  tax  reform  bill.  So  this  will  ac- 
commodate those  two  urgent  matters. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing busine.ss  is  closed. 


RECESS  UNTIL  2  P.M. 

Mr.  DOLE.  Mr.  President,  I  move 
that  we  now  stand  in  recess  until  2 
p.m. 

The  motion  was  agreed  to  and,  at 
12:04  p.m.,  the  Senate  recessed  until  2 
p.m.;  whereupon,  the  Senate  recon- 
vened when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Cochran]. 

D  1400 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  FORD.  Mr.  President,  before  we 
do  that,  may  I  make  a  unanimous-con- 
sent request? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 


THE  NEED  FOR  A  BETTER 
BUDGET  PROCESS 

Mr.  FORD.  Mr.  President,  during 
the  recent  recess  of  the  Senate,  there 
appeared  in  the  Brookings  Review 
summer  issue  a  timely  and  interesting 
article  by  Alice  M.  Rivlin,  director  of 
the  economic  studies  program  at 
Brookings,  and  former  Director  of  the 
Congressional  Budget  Office. 


The  article  addresses  those  reforms 
in  our  present  budget  process  which 
Mrs.  Rivlin  believes  are  needed.  In 
particular,  she  urges  Congress  to 
adopt  the  2-year  budget  process  which 
I  have  proposed  since  1981.  Like  those 
of  us  in  Congress  who  have  supported 
this  reform,  Mrs.  Rivlin  acknowledges 
that  a  change  to  2-year  budgeting  will 
not  solve  all  budget  problems— espe- 
cially will  it  not  make  easier  the  diffi- 
cult choice  decisions  we  must  make  to 
achieve  balance  in  our  revenues  and 
spending— but  it  will  provide  several 
significant  improvements  over  our 
present  procedures. 

Mr.  President,  biennial  budgeting  al- 
ready has  begun  to  make  its  way  into 
the  Federal  budget  process.  As  re- 
quired by  the  fiscal  year  1986  defense 
authorization  bill,  the  Defense  Depart- 
ment will  submit  to  Congress  next 
year  a  budget  request  covering  fiscal 
years  1988  and  1989;  2-year  budgeting 
for  the  Pentagon  was  a  key  recommen- 
dation of  the  President's  blue  ribbon 
commission  on  defense  management— 
the  Packard  Commission. 

A  2-year  budget  for  the  Pentagon 
was  touted  by  the  Commission  as  a 
means  of  stabilizing  the  Nation's  mili- 
tary funding.  As  the  Congress  normal- 
ly does  not  complete  work  on  annual 
defense  budgets  until  shortly  before 
the  next  year's  budget  request  is  sub- 
mitted, the  Pentagon  must  scramble 
to  incorporate  congressional  changes 
into  the  new  budget. 

This  problem  is  not  unique  to  the 
Defense  Department.  Every  depart- 
ment of  the  Federal  Government,  and 
State  and  local  government  agencies 
rarely  know  what  to  expect  from  us 
until  the  last  moment.  They  cannot 
plan  effectively  under  those  circum- 
stances to  use  scarce  resources  effi- 
ciently. We  could  do  the  country  a 
great  service  by  moving  to  a  biennial 
budget. 

Mr.  President,  the  Rivlin  article 
from  the  Brookings  Review  also  dis- 
cusses Gramm-Rudman-Hollings  and 
the  Federal  deficit  issue.  I  believe  it 
should  be  read  by  every  Member  of 
Congress.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Need  for  a  Better  Budget  Process 

(By  Alice  M.  Rivlin) 
(Alice  M.  Rivlin  is  the  director  of  the  Eco- 
nomic Studies  program  at  Brookings.  From 
1975  to  1983.  she  served  as  the  first  director 
of  the  Congressional  Budget  Office.  Togeth- 
er with  five  Brookings  colleagues— Henry  J. 
Aaron,  Harvey  Galper,  Joseph  A.  Pechman. 
George  L.  Perry,  and  Charles  L.  Schultze— 
she  is  co-author  of  Economic  Choices  1987. 
This  article  is  adapted  from  a  chapter  of 
that  book.) 

The  time  has  come  to  simplify  the  federal 
budget  process.  Hardly  anyone  likes  the 
complicated  and  arcane  procedure  the  U.S. 
government  uses  to  arrive  at  a  budget.  The 


process  consumes  enormous  amounts  of  ex- 
ecutive branch  and  congressional  time  and 
even  then  is  rarely  completed.  Deadlines  are 
missed,  and  government  agencies  frequently 
run  on  "continuing  resolutions"  rather  than 
regular  appropriations.  Occasionally  a  presi- 
dent makes  a  show  of  closing  down  the  gov- 
ernment for  a  few  hours  because  agreement 
has  not  been  reached  on  further  funding. 

Frustrated  with  continuing  budget  deficits 
and  their  inability  to  reduce  them.  Congress 
and  the  president  agreed  in  the  fall  of  1985 
on  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act,  better  known  as  the 
Gramm-Rudman-HoIlings  law.  The  law. 
which  set  up  a  mechanism  to  balance  the 
budget  in  five  years,  was  enacted  in  despera- 
tion to  break  the  deadlock  between  Con- 
gress and  the  president  and  reduce  the  defi- 
cit, but  not  even  its  staunchest  defenders 
regard  it  as  a  desirable  process  for  making  a 
budget.  Whether  or  not  this  desperate 
gamble  will  work  to  cut  the  deficit,  the 
question  remains:  what  can  be  done  to  im- 
prove the  budget  process? 

A  drastic  simplification  is  in  order.  Most 
speeding  decisions  should  be  made  for  two 
or  more  years  at  a  time,  and  possibly  the 
whole  budget  should  be  shifted  to  a  biennial 
basis.  Congressional  committees  should  be 
restructured  to  combine  the  authorization 
and  appropriation  functions.  The  budget 
itself  should  be  simplified  and  the  number 
of  line  items  greatly  reduced,  actions  that 
would  help  shift  congressional  attention 
toward  major  policy  issues  and  away  from 
detailed  micro-management.  As  for  the 
Gramm-Rudman-Hollings  law,  I  share  the 
hope  that  it  will  hasten  agreement  on  defi- 
cit reduction  but  regard  it  as  a  bad  budget 
process.  Constraining  the  budget  deficit  to  a 
particular  number— whether  by  law  or  con- 
stitutional amendment— risks  destabilizing 
the  economy. 

WHY  MAKING  A  FEDERAL  BUDGET  IS  SO  HARD 

Making  the  budget  process  simpler  and 
more  comprehensible,  however,  would  not 
make  the  decision  easier.  Budget-making  is 
inherently  difficult  for  any  organization, 
whether  it  be  a  family,  a  business,  a  univer- 
sity, or  a  government.  There  are  never 
enough  resources  to  carry  out  all  desired  ac- 
tivities. Choices  have  to  be  made,  and  those 
choices  often  bring  to  the  surface  deeply  di- 
vergent views  about  the  organizations  pur- 
pose, how  that  purpose  should  be  carried 
out.  and  who  should  bear  the  burdens  or 
reap  the  benefits.  Nevertheless,  most  orga- 
nizations do  manage  to  make  budgets  and 
live  with  them.  Why  is  the  U.S.  government 
experiencing  such  agonizing  difficulty? 

Four  conditions  can  make  it  especially  dif- 
ficult for  an  organization  to  agree  on  a 
budget.  First,  it  is  harder  to  make  a  budget 
when  there  are  lots  of  choices  regarding 
both  income  and  spending.  Poor  families 
have  to  eat  and  pay  the  rent:  poor  govern- 
ments have  to  defend  the  borders  and  deliv- 
er the  mail.  Neither  has  many  choices.  Life 
is  easier  for  families  and  governments  with 
more  earnings  and  sources  of  revenue,  but 
budget  choices  get  more  complicated. 

Second,  budget-making  is  more  complex 
when  the  organization  has  access  to  credit. 
Without  credit  families  would  be  far  less 
adequately  housed  and  equipped,  businesses 
would  find  it  hard  to  function,  states  and  lo- 
calities would  forgo  building  needed  facili- 
ties. If  it  were  unable  to  borrow,  the  federal 
government  would  be  forced  to  raise  taxes 
or  cut  spending  during  recessions,  making 
swings  in  the  economy  much  wider.  But  gov- 
ernments, like  families  and  businesses,  can 
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aid 


borrow,  and  the  question  of  how  much 
or  pay  back   makes  budgeting 
coi^plicated  and  contentious. 

variations  in  prices,  employment, 
and  responsibilities  make  it  diffi- 
I  iny  organization  to  estimate  future 
revenues    and    reach    decisions 
Finally,  and  most  Important, 
flaking  is  hard  when  the  organiza- 
multiple  decision-makers  with  dlf- 
c<invictions  about  what  the  organiza- 
oug  It  to  do  and  how  it  ought  to  do  it. 
siti^tion  requires  a  budget  process— a 
for   arraying    choices,    debating 
should  be  done,  and  making  decisions, 
government  is  subject  to  all  of 
biidget-complicating  conditions  in  ex- 
form.  It  has  the  taxing  capacity  of  a 
country  and  faces  a  high  level  of 
domestic  responsibilities.  It  has 
unlimited  access  to  credit  and 
the    uncertainties    about 
revenues   associated    with    wide 
prices  and  economic  activity  and 
unexpected  world  events.  But  most  im- 
is  the  decision-making  complexity 
in  the  constitutional  separation  of 
between  Congress  and  the  president, 
prei  ident  can  propose  changes  in  budg- 
prforities,  but  the  ultimate  power  to 
and  authorize  spending  of  public 
lodged  in  Congress,  subject  only  to 
veto.  This  divided  rule  works 
wh*i  the  president  and  Congress  are  in 
afreement  or  are  willing  to  compro- 
differences.  It  leads  to  deadlock 
when    congressional    and 
views  differ  and  one  or  both  are 
to  strike  a  bargain.  Recent  deficits 
reflected   the   collision   between   the 
s  unwillingness  to  increase  taxes 
defense  growth  and  Congress's  re- 
cut    domestic    spending    by    the 
or  in  the  ways  proposed  by  the 
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imagine  a  contentious  family 
views  on  how  to  reduce  its 
leficit  arriving  at  a  procedure  like 
Gramm  Rudman-Hollings.  First,  some  mem- 
bers mil  ht  argue  that  the  deficit  is  tempo- 
rary anil  the  family  will  'grow  out  of  it"; 
others  hat  the  deficit  does  not  matter. 
Gradual  ly  all  realize  that  they  are  facing  a 
permanent  smd  potentially  damaging  gap 
expected  spending  and  expected 
and  that  debt  and  interest  pay- 
^e  rising  rapidly.  Members  of  the 
qropose  different  plans  for  adjusting 
and  revenues  and  are  unwilling  to 
comprofiise.  Finally,  someone  suggests  that 
sperding  be  cut  by  a  fixed  percentage 
ba  ance  is  restored.  But  some  expendi- 
tjie  mortgage,  car  payments— cannot 
be  reduced,  so  these  are  exempted, 
pel^entage  by  which  the  remaining 
R  ust  be  cut  to  meet  the  target  then 
Everyone  recognizes  that  this  is  an  un- 
way  to  make  budget  decisions,  but 
art  so  desperate  to  reduce  the  deficit 
agree  that  the  formula  cuts  will 
automatically  come  into  effect  on  a  specific 
date  if  t  hey  cannot  settle  on  a  more  satisfac- 
tory wi.y  of  reducing  the  deficit  in  the 
iterlm. '  rhis  is  how  the  U.S.  ■family"  adopt- 
ed Grai^-Rudman-HoUings. 

EVOLOTION  or  THE  PROCESS 

Surpr|slngly,  despite  all  the  talk  about  the 
budget  and  the  budget  process,  no  budget 
for  the  U.S.  government  is  ever  actually  en- 
acted as  such.  Government  spending  and 
revenu*  in  any  one  year  result  from  the  ap- 
plicatio  1  of  a  large  number  of  separate  laws 
enactec^  at  different  times  that  specify  how 
the  government  can  raise  and  spend  money. 


The  elaborate  set  of  documents  labeled 
"The  Budget  of  the  United  States  Govern- 
ment," which  the  president  issues  with  such 
fanfare  each  year,  is  really  a  set  of  propos- 
als, detailed  estimates  of  what  will  be  spent 
and  collected  in  the  next  year  if  the  presi- 
dent's recommendations  for  spending  and 
taxing  laws  are  accepted  by  Congress  and 
the  economy  behaves  as  the  administration 
assumes  (or  hopes)  it  will. 

Because  of  the  separation  of  powers,  the 
history  of  budget-making  in  the  U.S.  gov- 
ernment is  two  separate  histories:  that  of 
executive  branch  efforts  to  evolve  a  proce- 
dure for  crafting  the  presidents  budget  pro- 
posals and  that  of  congressional  efforts  to 
make  spending  and  taxing  decisions  in  a 
more  orderly  way.  Gramm-Rudman-Hol- 
lings  is  unique  because  it  tries  for  the  first 
time  to  deal  with  the  efforts  simultaneously 
and  create  a  procedure  for  forcing  the  presi- 
dent and  Congress  to  attain  an  agreed 
budget  deficit  target  together.  It  is  not  yet 
clear  whether  this  objective  can  be  achieved 
in  a  way  that  does  not  violate  the  constitu- 
tional separation  of  powers. 

THE  president's  BUDGET 

The  U.S.  government  had  no  budget  deci- 
sion process  at  all  until  after  World  War  I. 
Throughout  the  nineteenth  and  early  twen- 
tieth centuries,  the  central  government  had 
few  budget  responsibilities,  and  government 
agencies  took  their  requests  for  funds  di- 
rectly to  Congress. 

The  Budget  and  Accounting  Act  of  1921 
represented  a  major  departure  from  these 
practices:  it  was  the  first  in  a  series  of  insti- 
tutional changes  designed  to  make  sure  the 
president  controlled  requests  for  funds  and 
proposed  a  budget  that  reflected  the  views 
and  priorities  of  his  administration.  The  act 
created  a  new  staff,  now  called  the  Office  of 
Management  and  Budget,  charged  with  ex- 
amining the  requests  of  agencies  and  provid- 
ing the  president  with  the  information  on 
which  to  base  budget  proposals. 

Subsequently,  the  Employment  Act  of 
1946  charged  the  newly  created  Council  of 
Economic  Advisers  with  responsibility  for 
forecasting  economic  developments,  assist- 
ing the  president  in  formulating  fiscal 
policy,  and  making  an  annual  economic 
report  to  Congress.  In  the  1960s  and  1970s 
the  executive  branch  attempted  to  improve 
the  systematic  evaluation  of  government 
programs,  to  look  further  into  the  future  at 
needs  for  government  action,  to  estimate 
the  costs,  benefits,  and  distributional  effects 
of  alternative  spending  or  taxing  programs, 
and  to  put  the  budget  decision-making  proc- 
ess on  a  firm  schedule. 

Thus  by  the  early  1970s  the  executive 
branch  of  the  government  had  institutional- 
ized budget-making.  The  president  was  well 
equipped  to  translate  his  political  predilec- 
tions into  budget  proposals.  But  the  results 
of  all  this  executive  activity  was  just  a  set  of 
proposals.  Congress  was  responsible  for 
making  the  ultimate  budget  decisions. 

THE  CONGRESSIONAL  PROCESS 

Unlike  the  executive  branch,  by  the  1970s 
Congress  had  evolved  no  comparably  cen- 
tralized institutions.  Before  1974  no  commit- 
tee had  legislative  responsibility  for  budget 
policy  as  a  whole.  Many  spending  decisions 
were  made  in  two  stages.  First,  legislative 
committees  worked  on  bills  authorizing 
spending  for  particular  programs.  Even 
after  such  bills  were  passed  by  both  houses 
and  signed  by  the  president,  no  money  could 
be  spent  until  separate  appropriations  bills 
made  their  way  through  another  set  of  com- 
mittees in  both  houses  and  were  approved 


and  signed  Into  law.  More  than  a  dozen 
major  appropriations  bills  were  voted  on  at 
different  times  of  the  year.  Relative  prior- 
ities, such  as  defense  as  opposed  to  educa- 
tion or  health,  were  never  explicitly  consid- 
ered. 

Spending  for  social  insurance  and  other 
entitlement  programs,  which  was  growing 
rapidly  in  the  1960s  and  1970s,  remained 
outside  the  normal  appropriations  process. 
Amounts  spent  on  these  programs  were  de- 
termined automatically  once  the  character- 
istics of  beneficiaries  and  the  level  of  their 
benefits  were  defined  by  legislation. 

Revenue  bills  came  out  of  different  com- 
mittees and  were  voted  on  separately  from 
spending  measures.  Because  the  spending 
and  taxing  sides  were  never  brought  togeth- 
er, Congress  never  voted  on  the  question 
whether  revenues  and  expenditures  were  In 
appropriate  relationship  to  each  other.  Con- 
gressional budget  policy  was  the  accidental 
result  of  spending  and  revenue  decisions  In- 
fluenced by  different  committees  and  made 
at  different  times. 

Spurred  by  feelings  of  frustration  and  im- 
potence in  confronting  President  Nixon, 
whose  priorities  differed  from  their  own, 
members  of  Congress  finally  took  a  long 
overdue  step  and  passed  the  Congressional 
Budget  Act  of  1974.  The  act  created  budget 
committees  in  each  house  charged  with  for- 
mulating an  overall  budget  policy  that, 
when  passed  by  Congress  in  the  form  of  a 
budget  resolution,  would  serve  as  a  control- 
ling framework  within  which  individual 
taxing  and  spending  measures  could  be 
fitted.  It  also  created  the  Congressional 
Budget  Office  to  give  Congress  an  objective, 
nonpartisan  source  of  budget  analysis  and 
information. 

The  budget  act  provided  for  an  elaborate 
three-stage  process  spread  over  a  nine- 
month  period  between  January,  when  the 
president's  budget  proposal  is  made,  and  Oc- 
tober 1,  when  the  new  fiscal  year  begins.  In 
the  first  stage  the  budget  committees  would 
produce  a  first  concurrent  resolution  on  the 
budget  that  would  specify  the  aggregate 
level  of  federal  spending  for  the  next  year, 
break  down  that  spending  by  major  catego- 
ries (but  not  by  detailed  line  items),  and  in- 
dicate revenues  to  be  available  and  the  re- 
sulting deficit  or  surplus. 

After  this  resolution  was  agreed  upon, 
specific  appropriations  and  tax  bills  would 
be  passed  in  line  with  the  aggregate  num- 
bers specified  in  the  resolution.  The  figures 
in  the  first  resolution,  however,  were  re- 
garded as  targets  and  were  not  absolutely 
binding.  In  the  final  stage  Congress  would 
reconsider  whether  the  targets  were  still  ap- 
propriate and,  if  necessary,  reconcile  specif- 
ic bills  with  the  desired  aggregates.  A  second 
concurrent  resolution  on  the  budget— this 
time  a  binding  one— would  then  be  passed. 

The  1974  law  gave  Congress  a  much 
needed  mechanism  for  making  overall 
budget  decisions.  Unfortunately,  it  also 
made  an  already  complex  and  lengthy  deci- 
sion process  still  more  complicated  and 
time-consuming.  The  new  procedure  re- 
tained all  the  existing  authorizing,  appro- 
priating, and  tax  writing  committees  and 
added  yet  another  layer:  the  budget  com- 
mittees. The  resulting  schedule  of  detailed 
and  difficult  decisions  to  be  made  in  se- 
quence each  year  was  impossibly  demand- 
ing, even  if  reasonable  agreement  existed  on 
overall  budget  policy. 

For  example,  it  soon  became  apparent 
that  two  budget  resolutions  were  too  many. 
The  compromises  on  budget  priorities 
needed   to   pass  a   first  budget   resolution 
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were  difficult  to  achieve  and  often  occurred 
later  than  the  May  15  deadline.  Once  an 
agreement  was  reached,  no  one  wanted  to 
reopen  the  arguments.  Hence  the  second 
resolution  quickly  became  a  formality,  then 
was  officially  folded  into  the  first. 

The  new  decision  process  established  by 
the  Congressional  Budget  Act  of  1974  ac- 
complished its  major  purpose.  It  gave  Con- 
gress a  forum  for  deciding  fiscal  policy.  The 
new  procedures  were  expected  to  stengthen 
congressional  power  at  the  expense  of  the 
president's.  However,  in  1981  President 
Reagan,  aided  by  his  aggressive  budget  di- 
rector David  A.  Stockman,  used  the  central- 
ized features  of  the  congresssional  budget 
process  effectively  to  obtain  congressional 
approval  of  drastic  changes  in  the  federal 
budget.  The  major  elements  of  the  Reagan 
program— tax  cuts,  increases  in  defense 
spending,  and  reductions  in  domestic  spend- 
ing—were embodied  in  a  three-year  budget 
resolution  and  passed  by  Congress  as  a 
package. 

Reconciliation,  the  process  originally  asso- 
ciated with  the  second  budget  resolution, 
was  used  to  bring  entitlement  programs  and 
other  ongoing  spending  legislation  into  con- 
formity with  the  reduced  domestic  spending 
totals  in  the  first  (and  only)  budget  resolu- 
tion. These  numerous,  complex,  and  some- 
times far-reaching  changes  in  existing  laws 
were  also  voted  as  a  single  package. 

The  events  of  1981  showed  that  a  presi- 
dent with  strong  views  on  budget  priorities 
and  a  recent  election  mandate  could  use  the 
congressional  budget  process  to  obtain  rapid 
ratification  of  dramatic  changes  in  the 
budget  as  a  whole.  The  fragmented  decision 
process  that  existed  before  the  1974  reforms 
would  have  made  these  instant,  simultane- 
ous changes  in  many  parts  of  the  budget 
much  less  feasible.  President  Reagan's  use 
of  the  reconciliation  process  for  wholesale 
alteration  of  detailed  spending  legislation, 
however,  left  many  congressional  commit- 
tees, especially  in  the  Democratic  House  of 
Representatives,  bruised  and  determined  to 
reassert  their  traditional  powers. 

The  budget  decisions  made  in  1981  result- 
ed in  enormous  deficits  in  subsequent  years. 
The  tax  cuts  reduced  federal  revenues  as  a 
percent  of  gross  national  product  while 
spending  continued  to  increase.  The  future 
deficits  were  not  anticipated  in  1981,  in  part 
because  the  budget  resolution  assumed  un- 
specified future  cuts  in  domestic  spending 
that  never  materialized.  More  important, 
however,  the  budget  resolution  was  based 
on  optimistic  economic  assumptions  that 
soon  proved  totally  unrealistic.  The  reces- 
sion precipitated  by  high  interest  rates  in 
1981  caused  a  rapid  surge  in  deficits.  Financ- 
ing an  escalating  debt  at  high  interest  rates 
led  to  unprecedented  increases  in  federal 
spending  for  interest  payments.  As  a  result. 
Increases  in  spending  for  defense  and  inter- 
est substantially  exceeded  cuts  in  domestic 
spending,  leaving  a  growing  deficit  even  as 
the  economy  recovered. 

Beginning  in  1982.  rapidly  escalating  defi- 
cits subjected  the  entire  federal  budget 
process  to  extreme  stress.  Under  this  stress 
two  weaknesses  of  the  decision  process 
stood  out  clearly:  the  basic  problem,  built 
Into  the  Constitution,  of  resolving  any  diffi- 
cult problem  when  the  president  and  Con- 
gress disagree,  and  the  layering  of  the  proc- 
ess that  made  it  unwieldy  and  time-consum- 
ing in  normal  times  and  close  to  nonfunc- 
tional under  stress. 

DirricuLTiEs  or  divided  power 

The  debate  over  each  successive  budget 
since  1981  has  been  dominated  by  clashes  of 


views  over  the  deficit.  Between  1982  and 

1984  President  Reagan  vacillated  on  the  se- 
riousness of  the  deficit,  sometimes  alleging 
that  it  would  disappear  as  the  economy 
grew  and  sometimes  deploring  it  and  calling 
for  reduced  domestic  spending.  Presidential 
budget  proposals  reflected  a  consistent 
budget  strategy  that  continued  the  defense 
buildup,  rejected  both  tax  increases  and 
cuts  in  social  security,  and  proposed  sub- 
stantial reductions  in  many  domestic  activi- 
ties. Congressional  leaders  generally  made 
stronger  statements  about  the  necessity  of 
getting  the  annual  deficite  down,  but  dif- 
fered with  the  president  and  with  each 
other  on  how  to  do  it.  Actual  budget  actions 
reflected  painfully  engineered  compromises 
that  generally  pared  back  the  presidents 
defense  increases,  accepted  some  but  by  no 
means  all  of  the  proposed  domestic  cuts, 
and  raised  revenues  somewhat,  most  nota- 
bly in  1982  when  aspects  of  the  generous 
tax  cuts  of  the  previous  year  were  rescinded. 
The  result  was  to  reduce  anticipated  further 
increases  in  the  deficits  but  to  leave  them 
still  at  unprecedented  levels  even  though 
the  economy  began  recovering  rapidly  in 
1983. 

By  1985  both  the  administration  and  Con- 
gress had  come  to  realize  that  the  deficits 
would  not  disappear  with  economic  growth 
and  were  a  threat  to  the  long-run  health  of 
the  economy.  But  views  on  what  to  do  about 
them  had  not  converged.  The  battle  over 
the  fiscal  1986  budget  was  long  and  bitter.  It 
resulted  in  congressional  rejection  of  fur- 
ther defense  increases  in  that  year  and  of 
most  of  the  deep  domestic  spending  cuts 
proposed  by  the  president.  The  president 
first  accepted  and  then  pulled  away  from  a 
Senate-passed  proposal  to  suspend  the 
social  security  cost-of-living  adjustment  and 
similarly  rejected  all  efforts  to  reduce  the 
deficit  by  increasing  revenues.  Although 
final  budget  actions  made  inroads  on  future 
deficits,  the  conflicts  left  all  parties  feeling 
frustrated,  discouraged,  and  helpless. 

In  this  atmosphere  the  Oramm-Rudman- 
Hollings  proposal  was  offered  in  the  fall  of 

1985  as  an  amendment  to  a  necessary  in- 
crease in  the  debt  ceiling.  Unexpectedly,  it 
gained  wide  support.  Although  members  of 
his  administration  expressed  reservations 
about  the  approach,  especially  about  the 
possible  impact  on  defense  spending,  the 
president  endorsed  the  proposal  and  it 
passed  quickly. 

The  law  sets  annual  targets  that  reauce 
the  budget  deficit  to  zero  in  fiscal  1991.  If  in 
any  year  agreement  cannot  be  reached  on 
the  specific  measures  needed  to  achieve 
those  targets,  the  law  provides  a  mechanical 
formula  that  cuts  defense  and  civilian 
spending  in  approximately  equal  amounts 
sufficient  to  meet  the  goal. 

The  impact  of  the  new  law  was  felt  imme- 
diately. Application  of  the  law's  mechanical 
formula  on  a  limited  basis  in  fiscal  1986  cut 
$11.7  billion  from  spending  in  that  year  and 
reduced  the  spending  base  by  substantially 
more  than  that  for  future  years.  Reaching 
the  targets  by  applying  the  formula  in  1987 
and  beyond,  however,  would  seriously 
impair  the  effectiveness  of  both  civilian  and 
defense  programs.  It  is  hard  to  believe  Con- 
gress and  the  president  will  allow  this  to 
occur.  The  hope  is  that  the  desire  to  avoid 
this  outcome  will  bring  about  agreement  on 
a  more  sensible  way  of  reaching  the  targets. 

The  current  situation  is  complicated,  how- 
ever, by  the  possibility  that  the  Supreme 
Court  may  uphold  a  circuit  court  ruling 
that  the  automatic  formula  is  unconstitu- 
tional because  it  involves  having  an  officer 


of  Congress  (the  comptroller  general)  certi- 
fy what  cuts  are  to  be  made  by  the  presi- 
dent. The  lower  court  held  this  to  be  a  viola- 
tion of  the  constitutional  separation  of 
powers.  If  the  Supreme  Court  upholds  the 
lower  court.  Congress  can  still  use  a  proce- 
dure in  the  law  that  involves  voting  to  with- 
hold the  funds  specified  by  the  formula.  It 
might  be  reluctant  to  do  this,  however,  and 
if  it  did.  the  president  could  veto. 

Even  if  Gramm-Rudman-Hollings  forces 
agreement  on  a  deficit  reduction  plan,  it  is 
an  undesirable  budget  process.  First,  the 
procedure,  which  requires  cutting  every  un- 
exempted  line  item  in  the  budget  by  a  fixed 
percentage,  allows  no  reconsideration  of  pri- 
orities and  could  lead  to  absurd  and  unin- 
tended results.  Second,  the  adoption  of  a 
fixed  dollar  target  for  the  deficit  can  desU- 
bilize  fiscal  policy. 

Finally,  Gramm-Rudman-HoUings  does 
nothing  to  reduce  the  layering  and  complex- 
ity of  the  current  budget  process.  The  law 
does  strengthen  enforcement  of  the  budget 
resolution,  which  should  improve  congres- 
sional self-discipline,  but  it  also  adds  to  con- 
gressional workloads  and  accelerates  dead- 
lines that  were  already  proving  impossible 
to  meet.  For  example,  the  law  requires  Con- 
gress to  pass  the  budget  resolution  by  April 
15.  although  the  current  deadline  of  May  15 
has  not  been  met  in  some  years.  Deadlines 
are  missing  in  large  part  because  the  process 
itself  is  overly  complicated.  Congress  will 
not  solve  this  problem  merely  by  exhorting 
itself  to  try  harder  to  finish  on  time. 

WAYS  TO  SIMPLIFY  THE  PROCESS 

Even  before  it  was  subjected  to  the  stress 
of  dealing  with  large  deficits  and  divergent 
views  among  House,  Senate,  and  president, 
the  budget  process  was  showing  signs  of 
breaking  down  of  its  own  weight.  Partici- 
pants complained  about  the  length  of  time 
spent  on  each  budget— at  least  six  months 
for  preparation  of  the  president's  proposal 
and  at  least  nine  months  for  congressional 
decisions.  Deadlines  were  missed  regularly 
and  continuing  resolutions  became  more 
and  more  frequent  l>ecause  agreement  often 
could  not  be  reached  on  regular  appropria- 
tions. Participants  also  complained  al>out 
the  multiplicity  of  congressional  committees 
with  overlapping  Jurisdictions.  Testifying  on 
the  same  issues  before  several  committees 
on  both  sides  of  the  Hill  consumed  the  time 
of  executive  branch  officials  and  members 
of  Congress  alike. 

Moreover,  the  frequency  with  which  the 
same  issues  came  up  for  consideration 
meant  that  many  decisions  were  never  final. 
Crucial  votes  on  major  weapons  systems, 
such  as  the  MX  missile,  were  occurring  in 
each  house  three  or  more  times  in  a  single 
year  in  the  context  of  authorization,  appro- 
priation, and  budget  action.  Congress 
seemed  more  and  more  immersed  in  the  de- 
tails of  federal  programs  and  less  and  less 
concerned  with  the  overall  directions  of  fed- 
eral policy.  A  growing  number  of  members 
and  observers  of  Congress  have  come  to  t>e- 
lieve  that  drastic  change  is  needed  to  im- 
prove the  effectiveness  of  the  congressional 
budget  process.  But  the  deficit  crisis  Itself 
has  delayed  serious  consideration  of  proce- 
dural change. 

Three  types  of  reform  would  make  effec- 
tive decisionmaking  more  feasible:  making 
decisions  less  often  by  moving  to  a  mul- 
tiyear  budget,  reducing  the  number  of  com- 
mittees by  consolidating  the  authorizing 
and  appropriating  processes,  and  simplify- 
ing the  budget  Itself  by  reducing  the 
number  of  accounts  and  line  items. 
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MULTIYEAR  BUDGETING 

An  oblious  way  to  reduce  the  time  spent 
on  the  budget  process  would  be  to  go 
through  the  process  less  often,  perhaps 
every  o  her  year.  Less  frequent  budgeting 
has  mai  ly  clear  benefits.  The  managers  of 
federal  jrograms  and  the  recipients  of  fed- 
eral gra  Its  could  plan  programs  more  effec- 
tively il  they  could  assume  funding  for  a 
longer  i  eriod.  They  could  spend  more  time 
managii  g  and  less  time  preparing  and  de- 
fending budgets  and  adjusting  to  funding 
changes  And  Congress,  relieved  of  annual 
budget  )attles,  could  devote  more  attention 
to  long  run  issues  and  more  careful  over- 
sight of  federal  programs. 
Spend  ing  levels  for  some  programs  are.  of 
^fected  by  unpredictable  cataclys- 
.  such  as  the  outbreak  of  war.  But 
evients  have  to  be  dealt  with  on  an 
basis  even  with  an  annual 
process.  It  is  hard  to  imagine  that 
federal  programs  benefit  more  from 
apnual  review  than  from  more  thor- 
er  prepared  evaluation  at  longer 
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true  that  budgeting  depends  on  eco- 
issumptions  about   the   future  and 
lo  iger-run   forecasts  are  more  uncer- 
only  a  few  programs  are  greatly 
by  the  state  of  the  economy,  and 
these   are   entitlement    programs 
ac^just  automatically.  If  the  economy 
an   unexpected    recession    in    the 
(f  the  multiyear  budget  period.  Con- 
might  well  want  to  consider  changing 
or  accelerating  some  spending  pro- 
Jut  this  could  be  done— as  it  is  now- 
reconsidering  the  whole  budget. 

bills  proposing  multiyear  budg- 

been  introduced— most  railing  for 

budgeting,  which  is  used  by  many 

ernments— and  some  hearings  have 

Some  biennial  budget  bills  envi- 

spending   the   first   year  of 

session    on    program    oversight    and 

I  natters  and  handling  the  iwo-year 

in  the  second  year  of  the  session. 

this   arrangement    a    newly   elected 

who  wanted  to  alter  his  predeces- 

bijdget  either  could  use  the  first  year 

term   to   build   support   and   under- 

for   the   changes   or   could    move 

nore  rapidly  to  amend  the  existing 

Other  bills  would  have  each  Con- 

niake  a  two-year  budget  in  its  first  ses- 

use  the  second  to  consider  other 
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if  the  whole  budget  were  not  moved 

ultiyear  basis.   Congress  could   get 

the  same  advantages  by  shifting  to 

I  ar  authorization  or  appropriation  or 

major  areas  of  the  budget.  Defen.se 

in  especially  good  area  for  such  a 

Indeed,  recently  enacted  legislation 

the    Department    of    Defense    to 

a  two-year  budget  beginning  with 

and  1989. 

legislators   sometimes    argue    that 

)uld  have  less  control  over  federal  ac- 

if  budgeting  were  done  less  often, 

actually  would  be  better  able  to  make 

changes.  Major  shifts  in  direc- 

as  bringing  down  the  deficit  or 

the  armed  forces,  cannot  be  ac- 

in  a  single  year.  A  longer  budg- 

teriod  would  give  greater  scope  for 

shifts  to  be  designed  and  carried 

in  the  last  several  years  Con- 

of  necessity  moved  to  a  multiyear 

resolution  with  accomplishing  recon- 

measures.  The  dramatic  changes  of 

ii^volved  a  three-year  budget  resolution 

as  a  three-year  tax  bill.  Subsequent 
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efforts  to  bring  down  the  deficit  necessarily 
involved  more  than  one  year,  so  three-year 
budget  resolutions  have  become  standard. 
Nevertheless,  appropriations  and  many  au- 
thorizations are  still  done  one  year  at  a 
time.  It  is  time  to  move  the  whole  process  to 
a  two-year  .cycle. 

CONSOLIDATING  THE  AUTHORIZING  AND 
APPROPRIATING  FUNCTIONS 

In  principle  the  legislative  or  authorizing 
committees  write  the  basic  legislation  that 
governs  how  federal  programs  function,  and 
the  appropriations  committees  budget  spe- 
cific sums  to  carry  them  out.  In  practice  the 
distinction  between  the  two  has  often 
blurred  in  recent  years,  perhaps  because  of 
the  intensity  of  interest  in  the  budget  and 
the  small  number  of  new  programs  being 
considered.  In  working  out  the  defense 
budget,  for  example,  the  authorizing  com- 
mittees and  appropriations  subcommittees 
often  appear  to  be  doing  exactly  the  same 
thing— subjecting  the  budget  to  line-by-line 
scrutiny  with  special  attention  to  procuring 
weapons  systems.  Such  duplication  wastes 
the  time  and  energy  of  Congress  and  execu- 
tive branch  alike. 

On  the  other  hand,  spending  for  entitle- 
ments, now  two-fifths  of  the  budget,  is  out- 
side the  appropriations  process.  The  bulk  of 
entitlement  spending  is  handled  by  the  tax 
committees,  sometimes  creating  logjams  for 
these  overworked  committees. 

Restructuring  the  committees  would  im- 
prove the  budget  process.  Ideally  each 
major  area  of  federal  activity— defense, 
income  security,  national  resources,  and  so 
forth— should  have  a  program  committee  re- 
sponsible both  for  drafting  basic  legislation 
and  for  reviewing  budgets  in  its  area.  Each 
would  handle  both  entitlement  programs 
and  discretionary  appropriations.  Revenue 
committees  would  handle  only  revenue,  not 
spending,  programs.  The  budget  committees 
would  be  charged  with  putting  together  an 
overall  budget  strategy  that  would  include 
both  revenue  and  spending.  They  would  also 
consider  relative  priorities  among  programs 
and  recommend  appropriate  fiscal  policy. 

A  further  step,  one  with  considerable 
appeal,  would  be  to  hold  all  spending  and 
tax  bills  for  final  vote  at  the  same  time. 
Indeed,  they  could  be  put  into  a  single  bill. 
Congress  would  then  be  voting  on  a  budget 
for  the  whole  government  and  sending  it  to 
the  president  in  one  package.  This  type  of 
budget  action  is  standing  in  many  govern- 
ments, but  the  U.S.  government  has  never 
had  a  budget  voted  this  way. 

REDUCING  MICROMANAGEMENT 

Under  present  procedures  a  single  omni- 
bus appropriations  bill  would  be  an  apall- 
ingly  long  document.  This  length  is  sympto- 
matic of  a  basic  problem  of  the  budget  proc- 
ess: the  tendency  of  Congres.s  to  budget  in 
too  much  detail.  The  current  budget  is  di- 
vided into  thousands  of  budget  accounts  and 
subaccounts.  The  executive  branch  is  given 
very  detailed  line  item  budgets  with  little 
authority  to  shift  money  from  one  item  to 
another  as  conditions  change.  This  detail 
makes  the  budget  process  an  arcane  busi- 
ness and  focuses  congressional  time  and 
energy  on  minutiae  rather  than  on  overrid- 
ing issues  of  policy. 

Drastically  cutting  the  number  of  line 
items  in  the  budget  would  be  desirable  but 
would  make  a  real  difference  only  if  accom- 
panied by  a  genuine  change  in  the  way  Con- 
gress perceives  its  own  role.  Congress  would 
have  to  Iwgin  functioning  more  like  a  board 
of  directors  making  major  policy  decisions 
for  the  country  and  less  like  a  group  of  535 


managers  specifying  detailed  operations  for 
the  executive  branch. 

None  of  the  changes  suggested  here  would 
require  amending  the  Constitution,  Each 
could  be  accomplished  by  legislation  or 
changes  in  House  and  Senate  rules  and  cus- 
tomary practice.  All  the  recommendations, 
however,  Aould  meet  with  strong  opposition 
in  Congress  (and  tc  some  extent  in  the  exec- 
utive branch)  beciuse  each  threatens  the 
existing  power  structure.  Multiyear  budget- 
ing would  deprive  Congress  of  the  annual 
chance  to  impose  its  will  in  appropriations 
and  other  budget  legislation.  Consolidating 
the  authorizing  and  appropriating  processes 
would  reduce  the  number  of  committee  and 
subcommittee  chairmanships. 

Budgeting  in  less  detail  is  perhaps  the 
most  threatening  of  all,  because  Congress 
has  a  long  tradition  of  making  itself  felt  and 
protecting  constituent  interests  through  tin- 
kering with  line  items.  Nevertheless,  Con- 
gress is  highly  frustrated  with  the  current 
system,  which  imposes  an  exhausting  work- 
load but  yields  little  satisfaction  of  accom- 
plishment. Once  the  deficit  crisis  is  at  least 
partially  resolved,  but  before  memories  of 
this  stressful  period  recede,  the  chance  for 
substantial  reform  of  the  budget  process 
seems  high. 

OTHER  POSSIBLE  REFORMS 

President  Reagan  favors  two  major 
changes  in  budget  procedures  that  he  be- 
lieves would  work  to  hold  down  federal 
spending  and  deficits:  a  constitutional 
amendment  to  require  a  balanced  budget 
and  a  line  item  presidential  veto.  Both  pro- 
posals are  troublesome. 

Requiring  balance  in  the  budget  regard- 
less of  the  state  of  the  economy  could  force 
the  federal  government  to  adopt  an  inap- 
propriate fiscal  policy.  Drafts  of  constitu- 
tional amendments  usually  have  escape 
clauses,  but  il  is  difficult  to  foresee  the  vari- 
ety of  special  circumstances  that  could 
affect  future  fi.scal  policy.  Such  amend- 
ments usually  empower  a  super  majority 
(two-thirds  or  three-fifths  of  Congre.ss)  to 
override  a  requirement  to  balance  the 
budget.  Such  a  clause,  however,  might 
create  an  incentive  for  legislators  with  fa- 
vorite spending  projects  to  trade  the 'inclu- 
sion of  these  projects  for  their  agreement  to 
join  the  super  majority.  Spending  and  defi- 
cits might  actually  end  up  larger  than  with- 
out the  amendment.  To  the  extent  thai  an 
amendment  to  balance  the  budget  holds 
down  federal  spending,  however,  it  may  lead 
the  government  lo  substitute  additional  reg- 
ulation for  .spending  and  lo  achieve  goals  by 
requiring  businesses  or  stale  and  local  gov- 
ernments to  make  certain  kinds  of  expendi- 
tures. Such  amendments  also  provide  a 
strong  incentive  to  create  off-budget  agen- 
cies or  engage  in  "creative"  accounting.  All 
in  all,  the  risk  of  trying  to  handle  a  complex 
issue  like  fiscal  policy  by  amendment  to  the 
Constitution,  whose  greatest  virtue  is  its 
brevity  and  flexibility,  seems  far  greater 
than  the  benefits. 

The  proposed  line  item  veto  also  presents 
problems.  While  the  president  may  use  his 
veto  power  only  to  reject  a  whole  bill,  many 
state  governors  have  the  power  to  veto  indi- 
vidual line  items  without  rejecting  the 
whole  bill.  Numerous  presidents  have  asked 
for  a  line  item  veto,  a  power  that  they 
hoped  would  forestall  the  congressional 
tendency  to  insert  spending  items  with 
which  the  president  disagrees  into  bills  he 
needs  and  does  not  want  to  veto. 

The  line  item  veto  would  enhance  the 
power  of  the  president  and  diminish  that  of 
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Congress,  but  it  is  easy  to  exaggerate  its 
impact.  The  president  needs  congressional 
support  for  his  programs  and  is  unlilcely  to 
risk  antagonizing  many  members,  especially 
chairmen  of  important  committees  and  sub- 
committees. Moreover,  the  latter  could 
doubtless  find  ingenious  alternative  ways  of 
protecting  favorite  line  items,  such  as  mili- 
tary bases  or  other  federal  installations, 
from  presidential  veto.  A  committee  could 
hide  a  threatened  line  item  in  a  larger  total, 
for  example,  but  add  language  stating  that 
none  of  the  funds  are  to  be  used  to  close  the 
specified  installation.  Moreover,  while  a 
conservative  president  might  use  a  line  item 
veto  to  cut  pork  barrel  spending  projects,  a 
big-spending  president  might  use  the  threat 
of  a  line  item  veto  to  garner  votes  for  spend- 
ing he  favored. 

In  any  case  it  is  not  realistic  to  think  that 
the  line  item  veto  would  reduce  the  current 
deficits  appreciably.  President  Reagan  is  un- 
likely to  use  a  line  item  veto  to  reduce  de- 
fense spending.  Interest  payments  cannot 
be  vetoed,  and  entitlement  programs  gener- 
ally do  not  come  to  the  president  in  a  form 
in  which  such  a  veto  would  be  possible.  The 
president  might  u.se  the  line  item  veto  to 
kill  a  few  domestic  spending  items  of  largely 
local  interest,  but  the  spending  impact  of 
such  actions  would  be  small. 

CONCLUSION 

Simplifying  the  budget  process  along  the 
lines  discus.sed  would  make  the  process  more 
understandable  and  less  exhausting  and 
would  probably  lead  to  more  thoughtful  de- 
cisions. It  is  important,  however,  not  to 
claim  too  much  for  procedural  change.  A 
well-designed  budget  process  can.  at  best,  do 
three  things.  It  can  reduce  but  not  eliminate 
uncertainty  by  making  sure  that  partici- 
pants have  the  best  available  projections 
and  analyses  of  budget  options  in  intelligi- 
ble form.  It  can  al.so  put  the  sequence  of  de- 
cisions in  a  logical  order  .so  that  participants 
have  a  chance  to  make  the  most  important 
decisions,  not  just  the  subsidiary  ones.  This 
lack  of  order  was  the  weakness  In  the  con- 
gressional budget  process  corrected  by  the 
reforms  of  1974.  Finally,  a  well  designed 
budget  process  can  .save  time  for  decision- 
makers so  that  budget  affairs  do  not  over- 
whelm other  activities  of  government.  The 
current  process  fails  miserably  on  this  last 
criterion. 

No  set  of  procedures,  however,  can  force 
participants  to  make  choices  that  they  do 
not  want  to  make  or  do  not  regard  as  neces- 
sary. Reforms  to  the  process  cannot  substi- 
tute for  political  will  or  for  the  exercise  of 
leadership  in  working  out  compromises 
among  warring  parties.  As  long  as  the  gov- 
ernment sticks  with  a  system  under  which 
power  is  divided  between  the  president  and 
Congress— and  separation  of  powers  should 
be  maintained— the  priorities  of  the  presi- 
dent and  Congress  will  occasionally  conflict. 
Changes  in  the  budget  process  are  unlikely 
to  cure  this  situation.  Resolution  of  the  con- 
flict will  still  require  statesmanship  and  the 
willingness  of  both  sides  to  compromise. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objections,  it  is  so  ordered. 


TAX  REFORM  CONFEREES 

Mr.  PACKWOOD.  Mr.  President, 
with  respect  to  H.R.  3838,  the  tax 
reform  bill,  I  move  that  the  Senate 
insist  on  its  amendment  and  request  a 
conference  with  the  House  to  the  dis- 
agreeing votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Packwood,  Mr. 
Dole,  Mr.  Roth.  Mr.  Danforth,  Mr. 
Chafee,  Mr.  Long,  Mr.  Bentsen,  Mr. 
Matsunaoa,  and  Mr.  Bradley  confer- 
ees on  the  part  of  the  Senate. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  chairman 
of  the  Finance  Committee,  in  consula- 
tion  with  the  ranking  minority 
member,  may,  as  they  in  their  discre- 
tion deem  necessary  to  facilitate  the 
work  of  the  conference  for  reasons  of 
workload  or  expertise,  appoint  one  ad- 
ditional conferee  from  the  majority 
and  one  additional  conferee  from  the 
minority,  at  any  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  that  the  majority  would  desig- 
nate as  our  one  further  member  of  the 
conference  Senator  Wallop. 

Mr.  LONG.  I  suggest  that  the  minor- 
ity designate  Senator  Moynihan. 

The  PRESIDING  OFFICER.  The 
Senators  have  that  right. 

Mr.  LONG.  And  we  have  done  it. 

□  1410 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  1  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONTINUED  TELEVISION  COVER- 
AGE OF  SENATE  PROCEEDINGS 

Mr.  DOLE.  Mr.  President,  it  had 
been  my  intent  at  this  time  to  ask 
unanimous  consent  to  consider  a  reso- 
lution which  would  permit  the  con- 
tinuation of  TV  coverage  until  we  had 
the  final  vote  on  July  29.  I  am  advised 
that  there  will  be  an  objection  to  the 
immediate  consideration  of  that  reso- 
lution. I  am  going  to  withhold  asking 
unanimous  consent  but  I  will  at  a  later 
time.  I  think  there  are  a  number  of 
Members  who  would  like  to  discuss  the 
resolution.  I  would  just  indicate  that 
all  the  resolution  says  is  that  "not- 


withstanding any  other  provision  of 
Senate  Resolution  28,  agreed  to  Febru- 
ary 27,  1986,  television  coverage  of  the 
Senate  shall  continue  under  the  same 
bases  provided  during  the  live  test  in 
section  5  of  Senate  Resolution  28 
unless  the  Senate  votes  pursuant  to 
section  15  of  Senate  Resolution  28  to 
end  coverage." 

That  resolution  would  continue  live 
coverage  this  week,  continue  live  cov- 
erage next  week,  have  the  vote  on 
Tuesday,  July  29.  In  the  interim.  a£ 
early  as  tomorrow  afternoon,  the 
Rules  Committee  will  be  meeting  to 
discuss  a  number  of  changes  which 
have  been  recommended  by  the  distin- 
guished minority  leader  and  his  ad  hoc 
committee,  a  number  of  Senators  on 
that  side,  and  by  the  majority  leader 
and  a  number  of  Members  who  formed 
an  ad  hoc  group  on  this  side  as  to 
what  changes  should  be  made  if  we 
are  to  continue  live  coverage  after 
July  29.  Should  we  be  permitted  to 
bring  products  on  the  Senate  floor,  for 
example?  How  large  should  the  graphs 
and  the  charts  be?  Should  there  be 
special  orders  and,  if  so,  should  they 
come  at  the  end,  or  should  it  be  a 
matter  of  agreement  between  the  lead- 
ership on  a  daily  basis,  or  should  we 
continue  as  we  are  doing  now?  A 
number  of  good  suggestions  have  been 
made. 

It  is  the  view  of  the  majority  leader 
and  I  believe  the  minority  leader  that 
television  is  here  to  stay,  no  boubt 
about  it.  The  American  people  I  be- 
lieve for  the  most  part  have  been 
helped  to  some  extent  by  TV  in  the 
Senate.  It  is  not  perfect,  probably  not 
very  exciting,  not  many  people  jump- 
ing up  and  down,  at  least  in  the  view- 
ing audience— maybe  on  the  Senate 
floor— but  it  has  been  instructive  and 
there  have  been  a  number  of  positive 
comments  about  live  coverage. 

There  is  some  concern  about  what 
happens  during  extensive  quorum 
calls.  We  need  to  address  that.  Some- 
times a  quorum  call  will  go  on  for  20, 
25  minutes.  We  could  recess  or  we 
could  hopefully  encourage  Members  to 
come  to  the  floor  with  their  amend- 
ments or  with  other  business  to  avoid 
the  quorum  calls.  I  would  hope  maybe 
after  discussion  of  45  minutes  the  dis- 
tinguished Senator  from  Wisconsin, 
who  has  serious  reservations— and  I  do 
not  quarrel  with  his  reservations— 
about  TV  generally  and  about  extend- 
ing it  during  this  next  7  or  8  days, 
might  permit  us  to  do  that,  knowing 
that  there  are  a  number  of  areas  we 
need  to  address.  And  so  I  will  withhold 
asking  unanimous  consent,  but  I  think 
we  do  have  at  least  45  minutes  before 
taking  up  the  Scanlon  nomination, 
and  I  am  certain  we  could  extend  that 
if  necessary. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska^, 


16420 


Mr. 

be  hapby 
from  ^Mest 

Mr 
the 

Alaska, 
I  Join 
leader 
belief, 
that   is 
happen 
go 

and  radio 
bates 
debates 
speech^ 
and 
has 
public 

I 
from 


Stevens.  Mr.  President,  I  will 
to  yield  to  my  good  friend 
Virginia. 
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changed  their  minds  and  now  offer  C- 
SPAN  II. 

I  regret  to  say  that  this  has  not  yet 
happened  in  West  Virginia.  I  hope 
that  cable  operators  in  West  Virginia 
will  take  steps  promptly  to  offer  C- 
SPAN  II. 

I  suppose  we  can  imagine  the  calls 
from  irate  viewers  and  cable  operators 
beginning  tomorrow  morning  when 
they  see  a  billboard  on  their  TV  screen 
instead  of  Senate  proceedings.  I 
wonder  how  many  of  our  viewers  will 
think  we  have  gone  off  the  air  or 
wonder  when  the  Senate  will  go  back 
on  the  air. 

In  a  television  society,  we  know  the 
problems  that  the  networks  have 
when,  for  example,  they  start  moving 
entertainment  shows  from  night  to 
night.  There  are  important  debates 
that  will  occur  during  this  2-week 
period.  Senate  debates  and  the  cover- 
age of  deliberations  in  the  Senate,  of 
course,  are  not  like  the  entertainment 
shows,  and  probably  the  viewers  are 
not  as  loyal  to  viewing  this  coverage  as 
they  might  be  to  "Magnum,  P.I."  or 
"Moonlighting."  There  are  important 
debates,  however.  I  cannot  make  the 
case  that  these  debates  should  not  be 
seen  by  the  American  people.  I  can 
make  the  case  that  they  should  be 
seen.  I  believe  it  is  vital  that  we  tele- 
vise the  debates  on  such  issues  as 
South  Africa,  the  nomination  of 
Daniel  Manion,  SALT  II,  SDI,  and  de- 
fense spending  priorities.  We  do  not 
serve  our  constituents  well  if  we  decide 
to  debate  these  issues  off  camera. 
While  I  know  that  such  mischief  is  the 
last  thing  on  the  minds  of  any  of  our 
colleagues,  the  atmosphere  for  mis- 
chief is  certainly  enhanced  with  the 
cameras  off. 

Anyone  who  has  watched  the  na- 
tional and  local  television  news  for  the 
past  6  weeks  knows  that  televising  the 
Senate  has  added  a  new  strong  voice 
to  the  national  debate  as  It  is  por- 
trayed on  the  evening  news.  I  also  see 
a  good  many  more  print  media  stories 
about  the  actions  of  the  Senate,  now 
that  there  is  television  and  radio  cov- 
erage. I  would  hate  to  see  us  silence 
that  voice— even  for  2  weeks— particu- 
larly when  such  important  national 
issues  are  before  us. 

Most  of  the  Senators  who  originally 
wanted  this  dark  period  have  indicated 
that  they  are  willing  to  waive  it.  I  cer- 
tainly understand  that  a  Senator  may 
wish,  for  the  moment,  to  perhaps  de- 
cline to  consent  to  waive  the  dark 
period.  It  is  within  any  Senator's  right 
to  decline  at  this  moment  to  give  con- 
sent to  the  waiver  of  that  period. 

I  have  a  feeling  that  there  may  be  a 
temporary  problem  today.  I  do  believe, 
however,  that  the  matter  will  resolve 
itself  shortly,  long  before  the  2-week 
period  elapses. 

I  thank  the  distinguished  Senator 
from  Alaska  [Mr.  Stevens]  for  his 
courtesy  in  allowing  me  to  go  forward. 


Mr.  STEVENS.  Mr.  President,  I  am 
delighted  to  have  the  opportunity  to 
allow  the  distinguished  minority 
leader  to  make  his  comments,  as  he 
should,  at  this  time. 

I  want  to  remind  the  Senate  that  at 
the  time  we  took  up  this  resolution  on 
February  27,  the  Senator  from  Okla- 
homa suggested  a  couple  of  amend- 
ments. He  had  a  series  of  amendments, 
but  it  turned  out  there  were  two  he 
wanted  to  have  taken  up. 

At  that  point,  I  pointed  out  to  the 
Senate  that  this  provision  for  turning 
off  the  television  after  an  experimen- 
tal period  was  in  some  of  the  original 
drafts  and  we  had  deleted  it  because 
we  felt  a  hiatus  would  develop,  just  as 
it  was  now,  and  there  were  a  number 
of  us  whn  made  firm  commitments  to 
other  Senators  that  if  we  were  able  to 
bring  this  resolution  to  a  vote,  to  allow 
this  trial  period,  we  would  in  fact 
maintain  the  concept  of  having  a 
period  during  which  television  cover- 
age was  turned  off,  in  order  that  the 
whole  conduct  of  the  experiment 
could  be  explored  by  the  Rules  Com- 
mittee. 

The  Rules  Committee  will  meet  to- 
morrow and  start  to  review  all  com- 
ments that  have  been  made  to  it,  and 
made  by  both  the  majority  and  minor- 
ity ad  hoc  committees. 

It  is  my  feeling  that  there  are  a 
great  many  things  that  have  to  be  re- 
solved before  this  becomes  permanent, 
and  they  will  be  resolved  faster  if  we 
do  what  we  said  we  would  do  and  turn 
off  television  and  really  review  the  ex- 
periment and  review  it  not  just  in  com- 
mittee, but  have  every  Senator  with 
his  staff  review  what  has  gone  on. 

For  example,  I  do  not  believe  it  is 
proper,  on  the  floor  of  the  Senate,  to 
have  show  and  tell  going  on  here  every 
day.  People  expect  that  with  children 
in  their  schools:  but  to  have  it  on  the 
floor  of  the  Senate,  I  think,  will  soon 
get  out  of  hand. 

As  the  distinguished  majority  leader 
said,  if  you  can  bring  in  a  bottle  of 
milk,  pretty  soon  you  can  bring  In  a 
cow.  The  question  is,  What  are  the 
reasonable  limits  of  the  use  of  sup- 
porting material  such  as  charts?  Some 
people  say  it  should  be  limited,  that 
you  should  not  be  able  to  bring  com- 
mercial material  on  the  floor.  When 
we  get  to  the  issue  of  abortion,  I  hate 
to  think  of  what  might  happen  in 
terms  of  bringing  fetuses  to  the  floor, 
or  something  like  that,  for  that  discus- 
sion. 

I  remember  once,  in  days  gone  by, 
when  I  was  of  the  impression  that  it 
was  proper  to  bring  to  the  floor  a 
piece  of  netting  we  had  seized  on  the 
North  Pacific  which  was  being  used  by 
Japanese  to  ensnare  our  salmon.  It 
was  killing  a  great  deal  of  salmon,  and 
I  thought  it  should  be  brought  out.  In 
those  days,  it  was  just  by  the  power  of 
suggestion  of  the  majority  leader  and 
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the  minority  leader  that  that  was  not 
proper,  that  a  young  Senator  listened 
and  did  not  do  it. 

D  1430 

Now  the  problem  is.  How  can  you 
possibly  have  that  type  of  suggestion 
once  the  television  coverage  is  on  and 
someone  walks  out  here  on  the  floor 
with  an  object  that  other  people 
would  take  offense  to? 

I  think  we  need  to  have  consider- 
ation in  the  committee  as  we  intended 
to  do  it  in  the  beginning  at  least  for 
this  week  and  probably  in  the  next 
week,  if  necessary,  but  at  least  for  this 
week  we  should  have  that. 

Beyond  that.  I  also  have  the  feeling 
that  television  has  brought  a  compul- 
sion for  completion  of  the  work  of  the 
Senate  that  is  artificial.  Although  I 
have  been  one  who  supported  televi- 
sion from  the  beginning  in  terms  of 
having  television  coverage  here.  I  have 
seen  now  in  the  period  that  it  has 
been  on  occasions  when  Members 
would  say,  "Let's  get  this  over  with;  we 
can  start  something  else  tomorrow  and 
you  know  the  people  out  there  looking 
at  this  proceeding  ought  to  know  what 
our  final  decision  is." 

I  think  the  Senate  has  a  peculiar 
role  and  a  particular  role  in  the  Ameri- 
can system.  We  are  the  continuum  of 
Government.  We  have  6-year  terms. 
At  any  time  there  are  at  least  two- 
thirds  of  the  Senate  that  have  the 
right  to  continue  to  serve  beyond  the 
next  election  for  a  period  of  time.  The 
President  has  4  years.  The  House  has 
2  years.  But  we  are  the  continuum  and 
we  ought  not  to  be  in  a  pressure 
cooker  because  of  the  heat  of  the  tele- 
vision lights. 

We  ought  to  have  a  chance  to  do  our 
work  and  do  it  as  the  Constitution  in- 
tended for  us  to  do  it  in  as  a  calm,  de- 
liberative body.  Sometimes  it  is  not  so 
calm  and  I  add  to  that  problem.  But  I 
do  believe  that  we  ought  to  turn  these 
cameras  off  as  we  said  we  would  do  on 
February  27. 

We  should  encourage  every  Member 
of  the  Senate  and  the  public  to  give  us 
their  ideas  as  we  go  into  the  Rules 
Committee  hearings  that  start  tomor- 
row and  set  down  some  parameters  for 
the  use  of  televison  in  the  Senate.  It 
may  not  even  take  changes  in  the 
rules. 

In  my  judgment,  the  understanding 
of  the  Senate  as  to  the  proper  conduct 
of  the  Senate  while  television  is  on 
ought  to  be  sufficient  and  there  ought 
to  be  a  return  here  to  the  concept  of 
the  mutual  understanding  of  each 
Senator  of  the  necessity  for  some  kind 
of  procedural  changes  that  do  not  re- 
quire total  rules  changes,  but  under- 
standings as  to  what  is  proper  while 
we  are  conducting  our  business  with 
Senate  coverage. 

Again,  one  of  the  things  that  both- 
ers me  mostly  is  this  concept  of  show 
and  tell.  I  really  believe  we  ought  to 


find  some  way  to  have  an  understand- 
ing when  the  television  goes  back  on 
of  what  a  Senator  may  bring  to  this 
floor,  what  he  may  show  to  the  public 
as  a  Senator  here  on  the  floor,  and  not 
have  the  impression  that  we  are  con- 
ducting a  classroom,  that  we  somehow 
or  other  have  to  bring  back  items  from 
our  last  trip,  whether  it  be  home  or 
abroad,  but  that  we  do  our  business 
and  we  legitimately  use  the  support 
mechanisms  of  charts  or  graphs  to  em- 
phasize points,  but  not  get  into  this 
extraneous  material,  no  matter  what  it 
may  be.  being  brought  to  the  floor  for 
the  purpose  of  illustrating  a  point  not 
to  other  Senators  but  to  the  public  out 
in  the  television  audience. 

So.  Mr.  President.  I  hope  that  we 
will  turn  off  the  television  now  and 
contemplate  this  project  as  we  intend- 
ed on  February  27. 

Mr.  PROXMIRE.  Mr.  President.  I 
agree  with  my  good  friend  from 
Alaska.  We  were  not  promised.  Of 
course,  you  cannot  put  It  that  way. 
But  we  were  told  in  the  publication 
that  was  issued  on  March  7.  This  is  a 
Democratic  Policy  Committee  publica- 
tion and  has  the  integrity  of  our 
Democratic  Party.  It  says  on  July  15 
television  coverage  will  end.  It  does 
not  say  may  end.  It  does  not  say 
maybe  we  will  extend  it.  It  told  us  and 
the  people  who  were  broadcasting  the 
television  proceedings  in  the  Senate 
that  television  proceedings  will  end  on 
July  15.  That  was  a  commitment. 

Now.  all  of  a  sudden  they  are  saying 
we  are  not  going  to  end  it  at  all.  We 
are  going  to  go  through  with  the  2- 
week  period  that  was  supposed  to  be  a 
period  in  which  we  could  discuss  this 
without  having  the  cameras  on. 

Mr.  President.  I  think  we  can  make  a 
strong  case  against  television  in  the 
Senate.  I  am  not  going  to  do  that 
today  because  I  understand  it  may  be 
possible  for  us  to  agree  to  a  compro- 
mise on  this,  and  I  am  very  hopeful 
that  is  possible. 

At  any  rate.  I  would  hope  that  we 
can  have,  and  I  understand  it  is  possi- 
ble we  may  have,  a  period  of  some 
days,  at  least  maybe  most  of  this  week 
or  all  of  this  week,  when  we  would  not 
be  on  camera  and  that  would  at  least 
be  some  concession. 

It  is  hard  for  us  really  to  recognize 
what  has  happened  to  this  body  in  the 
few  weeks  we  have  been  on  television 
but  things  have  happened  to  it. 

The  most  conspicuous,  of  course,  are 
those  who  speak  in  the  routine  morn- 
ing business  period,  or  get  special 
orders,  and  had  the  order  chopped 
down  from  15  minutes  to  5  minutes.  It 
used  to  be  that  a  Senator  could  come 
to  the  floor,  simply  request  to  the 
Policy  Committee  that  he  would  like 
to  speak,  and  he  would  be  allowed  to 
speak  for  15  minutes,  which  is  a  pretty 
good  length.  Now  the  only  people  who 
can  speak  more  than  5  minutes  are  the 
two  leaders.  No  one  else  in  the  Senate 


can.  That  is  a  disadvantage  for  some 
of  us. 

I  think  most  Senators  would  feel 
there  are  occasions  when  they  would 
like  to  get  up  on  the  floor  of  the 
Senate  and  speak  more  than  5  min- 
utes. 

On  the  other  hand,  we  also  have  the 
situation  where  television  in  the 
Senate  has  already  changed  this  body 
considerably. 

It  is  hard  for  us  to  evaluate  it  now, 
but  the  House  of  Representatives  has 
had  an  opportunity  to  do  that.  The 
Congressional  Research  Service  has 
reported  to  us  what  has  happened  to 
the  House  because  of  television  in  the 
House  of  Representatives.  We  know 
they  have  had  it  for  several  years  now. 

In  the  House  the  survey  conducted 
by  the  House  Administration  Commit- 
tee to  which  297  Members  responded, 
so  this  is  a  majority  of  the  respond- 
ents, showed  a  majority  believe  that 
television  coverage  slowed  the  pro- 
ceedings in  the  House.  It  slowed  the 
proceedings  by  causing  Members  to 
offer  more  amendments  on  the  floor, 
by  having  more  votes  demanded  due  to 
the  presence  of  cameras,  less  compro- 
mise on  amendments,  and  a  big  per- 
centage felt  the  presence  of  a  more 
partisan  tone  in  debate. 

We  have  had  a  short  experiment  of 
a  few  weeks  with  television  in  the 
Senate.  I  am  convinced.  Mr.  President, 
and  I  think  many  others  are,  if  we  had 
noi  had  the  television  cameras  on 
many  speeches  would  not  have  been 
given.  They  would  have  been  much 
shorter.  There  would  have  been  a 
period  in  which  Senators  might  have 
spoken  for  5  minutes  and  put  the  re- 
mainder of  their  speech  in  the  Record. 

We  were  kept  here  late  at  night.  We 
did  not  transact  business  as  we  might 
otherwise  have  transacted  it,  and  I 
think  the  Senate  was  slowed  down. 

This  Senator  is  convinced,  and  I  am 
sure  virtually  every  other  Senator  is, 
we  are  going  to  have  television  in  the 
Senate.  There  is  no  question  about 
that.  It  is  coming  after  July  29.  From 
there  on  we  will  have  television  in  the 
Senate  forever.  So  we  are  not  trying  to 
stop  it. 

But  I  do  think  that  the  Senator 
from  Alaska  is  right  in  saying  that  we 
should  have  an  opportunity  to  discuss 
this  in  a  deliberate  way  without  the 
feeling  that  we  are  being  watched  by 
people  who  might  feel  that  they  were 
being  shut  out  by  the  changes  that  we 
might  want  to  make.  I  would  like  to 
see  us  really  give  serious  consideration 
to  the  possibility  of  limiting  coverage 
of  television  In  the  Senate  to  the 
major  debates  and  not  cover  gavel-to- 
gavel  at  all  times. 

It  has  been  said  it  is  inconvenient,  or 
difficult,  onerous  for  the  cable  people 
to  handle  this  if  we  go  off  the  air.  Mr. 
President,  we  have  just  been  off  the 
air  from  June  26  to  July  14.  There  was 
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Senate,  that  that  rule  probably  does 
not  have  any  impact.  But  for  a  Sena- 
tor who  is  an  incumbent,  who  takes  it 
from  this  system  and  then  uses  it,  he 
is  violating  the  Rules  of  the  Senate. 

Now  I  think  that  dichotomy  must  be 
examined  and  it  must  be  eliminated 
because  it  is  unfair  currently  to  those 
people  who  are  living  by  the  rules  that 
others  are  not  and  it  is  going  to  lead  to 
some  charges  against  candidates,  in 
my  opinion,  again,  as  ex-chairman  of 
the  Ethics  Committee,  by  those  run- 
ning against  them  saying  they  are  vio- 
lating the  Rules  of  the  Senate. 

Now  it  is  time  for  us  to  look  at  this 
rule.  Many  of  us  spent  a  long  time  on 
the  resolution,  but  the  rules  that 
apply  to  the  use  of  television  coverage 
ought  to  be  clear  and  precise  and  fair. 
And  I  think  that  can  only  happen  if 
we  take  time  now  to  review  what  has 
happened  in  this  period. 

Mr.  MELCHER.  Mr.  President,  I 
have  absolutely  no  quarrel  with  the 
thrust  of  the  statements  that  have 
been  made  by  the  Senator  from 
Alaska  or  the  Senator  from  Wisconsin 
insisting  that  we  should  have  a  2-week 
delay  in  further  televising  the  Senate 
procedure  since  that  was  what  was  in 
the  original  resolution. 

But  I  do  want  to  point  out,  as  I  be- 
lieve many  have  pointed  out,  that  the 
overriding  reason  for  televising  the 
Senate  is  that  the  public  has  the  right 
to  know  and  a  right  to  understand 
what  we  are  saying  and  doing  here  on 
the  Senate  floor.  And  television  pro- 
vides the  best  mechanism  to  give  the 
public  that  right  to  review  what  we 
are  doing. 

Since  the  resolution  said  we  are  sup- 
posed to  be  off  the  air  for  2  weeks,  I 
cannot  argue  with  the  Senator  from  ' 
Alaska  and  the  Senator  from  Wiscon- 
sin, but  I  do  have  to  point  out  that  the 
public,  once  having  accepted  the  fact 
that  the  Senate  proceedings  were 
going  to  be  televised,  is  not  aware  of 
our  resolution  that  we  would  be  tele- 
vised for  a  period  of  time,  then  we 
would  have  the  recess,  then  we  would 
come  back  into  session  and  be  tele- 
vised for  a  couple  of  days  then  we 
would  not  be  televised  for  2  weeks. 
The  on-again-off-again  scenario  that 
we  created  ourselves  is  one  that  will  be 
confusing  to  the  public  that  wants  to 
watch  the  Senate  in  action  on  C- 
SPAN. 

Now,  in  my  State  of  Montana,  I 
think  there  are  probably  more  house- 
holds, percentagewise,  that  have  cable 
television  than  perhaps  any  other 
State  in  the  Union.  But  in  our  State, 
cable  television  people  have  not  made 
the  deal  with  C-SPAN  to  pick  up  the 
Senate  cable.  So  it  has  not  been  tele- 
vised out  there  and  I  am  not  saying 
that  I  want  it  televised  so  the  people 
in  Montana  could  watch  it.  That  is  not 
the  case  as  of  now,  since  cable  televi- 
sion has  not  picked  up  the  C-SPAN. 
the  C-SPAN  channel  that  covers  the 


Senate.  They  just  simply  have  not 
done  it.  They  have  been  advised  by  C- 
SPAN  that  it  is  not  permanent  yet, 
the  Senate  has  not  made  a  firm  com- 
mitment or  finalized  its  action  to  make 
it  permanent. 

But  I  am  making  this  short  state- 
ment simply  on  behalf  of  those  of  the 
public  of  the  United  States  who  have 
come  to  expect  to  be  able  to  pick  up 
the  Senate  in  action  while  it  is  in  ses- 
sion on  one  of  the  channels  that  C- 
SPAN  provides  and  their  cable  sta- 
tions provide  for  their  viewing  pleas- 
ure. 

Now,  having  said  all  that,  I  just  want 
to  conclude  by  stating  that  if  there  is 
going  to  be  any  arrangement  now  to 
say  that  we  are  not  going  to  adopt  the 
2-week  pickup  as  has  been  proposed 
and  we  generally  thought  would  be  ac- 
ceptable by  all  of  the  Senate,  I  hope, 
whatever  we  do,  we  minimize  the  time 
that  the  Senate  is  actually  off. 

Let  me  repeat  that.  The  public  has 
come  to  expect  to  see  the  Senate  in 
action  on  television.  I  think  that 
places  on  us  an  obligation  to  maximize 
every  opportunity  to  view  the  Senate 
while  we  are  in  session. 

Now  I  admit  that  there  are  flaws.  I 
admit  the  criticism  that  has  been  men- 
tioned by  the  Senator  from  Wisconsin 
and  by  the  Senator  from  Alaska  and 
many  others  are  very  valid  criticisms. 
But  it  does  not  outweigh  that  right  of 
the  public  to  view  our  action  here  on 
the  Senate  floor.  Television  provides 
the  best  opportunity  for  them  to  do 
that.  So  I  believe  they  have  a  right 
and  we  have  an  obligation  to  meet 
that  opportunity  for  them. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  all  of  my  colleagues.  I  think 
particularly  the  Senator  from  Alaska 
put  his  finger  on  one  point  that  we 
need  to  resolve,  and  that  is  the  u.se  of 
tapes.  I  think  that  is  something  the 
Rules  Committee  will  address  tomor- 
row. I  think  there  could  be  some  unin- 
tentional misunderstanding  about 
what  we  can  do.  If  it  is  on,  let  us  say,  a 
cable  news  network,  a  statement  some- 
body makes  on  the  Senate  floor,  and 
somebody  dubs  that  off  and  uses  it,  as 
the  Senator  from  Alaska  said,  or 
whether  they  use  the  original  tape,  it 
does  present  a  problem.  And  there 
probably  are  some  other  things  that 
should  be  addressed.  I  am  advised  the 
Rules  Committee  will  meet  tomorrow. 
They  are  prepared  to  discuss  many  of 
these  things. 

I  also  believe,  in  brief  discussion 
with  the  distinguished  minority 
leader,  that  it  would  not  be  in  the  best 
interest  of  the  Senate  to  have  ^  whole 
laundry  list  of  things  that  were  ex- 
cluded or  included  in  any  resolution. 

But,  in  any  event,  we  have  had  a 
brief  discussion  with  the  distinguished 
Senator  from  Wisconsin.  I  wonder  If  it 
might  be  agreeable  just  to,  say,  pull 
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the  plug  until  next  Monday,  the  close 
of  business  today  until  July  21?  Would 
that  be  reasonable? 

Mr.  PROXMIRE.  I  would  certainly 
be  happy  to  agree  with  the  majority 
leader  on  that.  I  think  it  is  fair.  I 
think  there  should  be  a  time  we  can 
make  some  of  the  decisions  dealing 
with  what  we  ought  to  do.  I  would 
agree  with  the  majority  leader. 

Mr.  DOLE.  Does  the  minority  leader 
have  any  objection  to  that? 

Mr.  BYRD.  Not  at  all. 

I  congratulate  and  thank  the  distin- 
guished Senator  from  Wisconsin  for 
his  consideration  of  this  request.  And 
it  is  not  to  be  gainsaid  that  consider- 
ation will  probably  be  more  focused 
and  It  will  occur  more  surely  if  the 
Senate  does  proceed  as  it  is  going  to, 
with  the  committee  meeting  which 
will  occur  on  tomorrow  which,  to  some 
extent,  has  been  scheduled  because  of 
the  fact  that  in  the  resolution  itself, 
not  just  in  the  Democratic  Policy 
Committee  memo  to  which  the  distin- 
guished Senator  from  Wisconsin  re- 
ferred, it  provided  that  television  cov- 
erage shall  cease  at  the  close  of  busi- 
ness on  July  15,  1986,  today. 

D  1450 

I  commend  the  Senator  from  Wis- 
consin. I  also  commend  the  Senator 
from  Alaska  [Mr.  Stevens]  who  has 
been  in  the  forefront  with  respect  to 
advancing  proposed  rules  changes  and 
procedural  changes  to  improve  the  ef- 
fectiveness of  the  Senate. 

Mr.  President,  I  thank  all  Senators, 
and  also  Senator  Melcher  for  his  sup- 
port. I  guess  we  will  go  ahead  with  the 
provisions  of  the  resolution  until  the 
beginning  of  next  week.  I  suppose  we 
had  better  get  action  now,  so  that  ev- 
eryone can  depend  on  a  renewal  of  the 
coverage  as  of  Monday  of  next  week. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader.  I 
again  have  no  quarrel  with  the  Sena- 
tor from  Wisconsin.  In  fact,  I  think  he 
has  provided  a  service.  We  already 
have  staff  working  on  some  of  the 
things  proposed  by  the  Senator  from 
Wisconsin,  the  Senator  from  Alaska, 
the  minority  leader,  the  majority 
leader,  and  a  number  of  others.  We 
have  written  letters  to  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Senator  Mathias.  with  a 
number  of  suggestions. 

I  therefore  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  the  resolution  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Res.  444 

Resolved,  That,  notwithstanding  any 
other  provision  of  S.  Res.  28.  agreed  to  Feb- 
ruary 27.  1986.  television  coverage  of  the 
Senate  shall  resume  July  21.  1986  under  the 
same  basis  as  provided  during  the  live  test 


period  under  section  5  of  S.  Res.  28  unless 
the  Senate  votes  pursuant  to  section  15  of  S. 
Res.  28  to  end  coverage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  that  means  we  will 
simply  not  be  broadcasting  on 
Wednesday.  Thursday,  and  Friday  of 
this  week,  and  resume  on  Monday  of 
next  week. 

Mr.  DOLE.  That  is  correct. 

Mr.  PROXMIRE.  That  is  3  days 
after. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  resolution. 

The  resolution  (S.  Res.  444)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  444 

A  resolution  (S.  Res.  444)  to  modify  the 
provisions  of  S.  Res.  28.  relating  to  televi- 
sion in  the  Senate,  to  continue  television 
coverage  of  the  Senate  until  such  time  as 
the  Senate  votes  on  the  question  of  continu- 
ing such  coverage. 

Resolved,  That,  notwithstanding  any 
other  provision  of  S.  Res.  28.  agreed  to  Feb- 
ruary 27,  1986.  television  coverage  of  the 
Senate  shall  resume  July  21,  1986  under  the 
same  basis  as  provided  during  the  live  test 
period  under  section  5  of  S.  Res.  28  unless 
the  Senate  votes  pursuant  to  section  15  of  S. 
Res.  28  to  end  coverage. 

Mr.  BYRD.  Mr.  President,  for  fur- 
ther clarification  for  those  who  may 
be  viewing  and  listening,  even  though 
there  will  not  be  television  coverage  of 
Senate  proceedings  after  this  day. 
prior  to  Monday  of  next  week,  the 
radio  coverage  will  continue  during 
the  interim.  Am  I  correct  in  so  stating? 

Mr.  DOLE.  That  is  correct.  My  un- 
derstanding is  that  is  correct  under 
the  initial  resolution  we  passed.  I  ask 
the  Chair. 

The  PRESIDING  OFFICER.  Radio 
coverage  will  remain  in  effect  during 
this  period.  The  Senator  is  correct. 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  Would  it  be  possi- 
ble during  the  period  of  Wednesday. 
Thursday,  and  Friday  to  have  15- 
minute  special  orders?  Think  about  it. 


Mr.  DOLE.  I  certainly  will  think 
about  it,  and  try  to  accommodate  the 
Senator  from  Wisconsin.  I  know  on 
Thursday  morning  I  believe  we  have  2 
hours  set  aside  for  tribute  to  the  late 
Senator  East. 

We  will  try  to  accommodate  the  Sen- 
ator from  Wisconsin. 

Mr.  BYRD.  Mr.  President,  if  we  are 
going  to  have  longer  speeches  during 
that  period.  I  might  have  a  1-hour 
speech  on  the  history  of  the  U.S. 
Senate  tomorrow  or  the  next  day. 

INDEFINITE  POSTPONEMENT  OF  SENATE 
RESOLUTION  44  1 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 441  be  Indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  at  3 
o'clock,  we  will  move  to  the  Scanlon 
nomination. 

We  have  notified  the  managers  on 
each  side.  They  should  be  here  mo- 
mentarily. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

n  1500 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Terrence  M. 
Scanlon  to  be  Chairman  of  the  Con- 
sumer Products  Safety  Commission. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination. 


NOMINATION  OF  TERRENCE  M. 
SCANLON  TO  BE  CHAIRMAN  OF 
THE  CONSUMER  PRODUCTS 
SAFETY  COMMISSION 

The  legislative  clerk  read  the  nomi- 
nation of  Terrence  M.  Scanlon,  of  the 
District  of  Columbia,  to  be  Chairman 
of  the  Consumer  Product  Safety  Com- 
mission.   

The  PRESIDING  OFFICER.  Under 
the  previous  agreement  of  the  Senate, 
debate  on  this  nomination  will  be  lim- 
ited to  2  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  of  the 
Committee  on  Commerce  and  the 
ranking  minority  member  or  their  des- 
ignees. 
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DANPORTH.    Mr.    President, 
no^nation  does  come  to  the  floor 
conference  committee,  where 
notnination  of  Terrence  Scanlon 
Chairman    of    the    Consumer 
Safety  Commission,  was  re- 
support  the  nomination. 
Scanlon  is  currently  serving  as 
of    the    Consumer 
Safety  Commission,  a  position 
in  March  1983.  His  term  as 
expires  on  October  26, 
Commissioner  Scanlon  has  also 
n  the  Minority  Business  Devel- 
Agency,  the  Small  Business 
and    in    the    White 
during  the  administrations  of 
Kennedy     and     President 
He  is  a  graduate  of  Villanova 
and   is   the   author   of   a 
of  articles  concerning  the  reg- 
and  safety  of  consumer  prod- 
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Comqiissioner  Scanlon  was  nominat- 
the  Chairman  of  the  CPSC  in 
r  1984.  He  held  that  position 
appointment  from  December 
until  December  20,  1985. 
his  tenure  as  Chairman  of 
Commissioner    Scanlon 
to  fulfill  Congress'  1981  direc- 
the  CPSC  should  emphasize 
industry  action  over  manda- 
nilemaking.  He  encouraged  pro- 
on  of  voluntary  product  stand- 
he  appointed  the  Commis- 
rst  voluntary  standards  coordi- 
]  lut  where  voluntary  action  was 
the    Commission,    under 
Scanlon.  demonstrated  its 
to     initiate     mandatory 
protect   consumers.   Under 
Scanlon.  for  instance,  the 
initiated  its  first  product 
1  ulemaking  in  several  years  and 
the  largest  civil  penalty  in 
history.  Also,  under  his  chairman- 
Conunission  saw  a  substan- 
both  in  the  number  of 
hazard  reports  submitted  to 
by  industry  and  in 
nu4iber  of  product  recalls  instigat- 
Commission. 
Scanlon's  nomination  to  be 
of  the  CPSC  was  reported 
by  the  Commerce  Commit- 
December  12,  1985.  The  com- 
action  followed  an  investiga- 
the  General  Accounting  Office 
initiated   at   the   request   of 
and  Senator  Hollings.  The  in- 
was  requested  in  response 
allegations  regarding  Commis- 
Scanlon  made  at  his  confirma- 
The  allegations  related 
of  Government  property,  im- 
dealings  with  companies  sub- 
CPSC  regulations,  misleading 
deceptive  statements  or  activities, 
infippropriate  personnel  actions, 
its    investigation,    the    GAO 
41  people,  most  of  whom 
employees.  The  evidence 
ddcumentation   provided   to   the 
filled  to  substantiate  12  of  the 
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CPSC 


16  allegations  against  Commissioner 
Scanlon.  Two  of  the  remaining  allega- 
tions could  not  be  substantiated  be- 
cause they  depended  on  the  intent  of 
Commissioner  Scanlon.  With  respect 
to  the  remaining  two  allegations,  a 
CPSC  employee's  refusal  to  testify 
precluded  the  GAO  from  making  a  de- 
termination. 

Because  of  the  need  to  resolve  the 
final  two  allegations.  Senator  Hol- 
lings and  I  subsequently  met  with  the 
CPSC  employee  privately.  Evidence 
concerning  the  private  use  of  Govern- 
ment resources  was  provided.  The  evi- 
dence consisted  of  9  incidents  of  pho- 
tocopying, 1 1  incidents  of  typed  letters 
relating  to  church  matters,  15  typed 
letters  relating  to  personal  or  private 
matters,  3  typed  letters  to  other  Gov- 
ernment officials,  1  letter  on  D.C. 
Right  to  Life  Committee  stationery, 
and  documents  relating  to  a  pay  dis- 
pute between  the  employee  and  Mr. 
Scanlon  which  was  resolved  in  the  em- 
ployee's favor.  All  the  evidence  related 
to  incidents  which  occurred  during  the 
27-month  period  between  May  1983 
and  July  1985. 

Commissioner  Scanlon  had  previous- 
ly denied  the  private  use  of  Govern- 
ment resources.  Senator  Hollings  and 
I  therefore  felt  it  necessary  to  ask  for 
his  explanation  of  the  statements  and 
documentary  evidence  provided  by  the 
employee.  Based  on  the  evidence  pro- 
vided and  Commissioner  Scanlon's  re- 
sponse, I  do  not  believe  there  exists  a 
systematic  or  abusive  pattern  of  inap- 
propriate use  of  staff  or  facilities.  Nor 
do  I  believe  there  was  any  intent  to 
mislead  the  Commerce  Committee  or 
the  GAO. 

On  December  19,  1985.  the  Senate 
considered  briefly  the  nomination  of 
Commissioner  Scanlon  to  be  Chairman 
of  the  CPSC.  It  was  suggested  then 
that  consideration  of  the  nomination 
should  be  postponed,  pending  comple- 
tion of  an  investigation  by  the  Depart- 
ment of  Justice  into  allegations  that 
Commissioner  Scanlon  had  misused 
Government  personnel  and  facilities 
for  personal  business  while  serving  at 
the  CPSC.  Justice  was  also  investigat- 
ing whether  Commissioner  Scanlon 
may  have  committed  perjury  or  made 
false  statements  to  the  GAO's  investi- 
gators. The  investigation  has  now  been 
concluded  and  the  Department  of  Jus- 
tice has  determined  that  criminal 
prosecution  is  not  warranted. 

It  has  been  over  a  year  and  a  half 
since  the  President  nominated  Ter- 
rence Scanlon  to  be  the  Chairman  of 
the  Consumer  Product  Safety  Com- 
mission. During  that  period.  Commis- 
sioner Scanlon  has  undergone  two 
Government  investigations  which 
have  now  been  completed.  I  believe 
there  is  no  reason,  based  on  the  results 
of  these  investigations,  to  delay  fur- 
ther consideration  of  Commissioner 
Scanlon's  nomination.  During  his  year 
of  service  as  Chairman,   he  demon- 


strated a  commitment  to  both  safe 
consumer  products  and  responsible 
regulations  of  consumer  product  man- 
ufacturers. Accordingly.  I  urge  my  col- 
leagues to  join  me  today  in  supporting 
Terrence  Scanlon's  nomination  to  be 
Chairman  of  the  Consumer  Product 
Safety  Commission. 

D  1510 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  Senator  from  Illinois 
yield  me  time? 

Mr.  SIMON.  Mr.  President,  I  think 
temporarily  I  am  designated  for  hand- 
ing out  time.  I  am  pleased  to  yeild  as 
much  time  as  he  wishes  to  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Illinois.  I  will  be  brief. 

I  rise  to  oppose  the  confirmation  of 
Terrence  M.  Scanlon  as  Chairman  of 
the  Consumer  Product  Safety  Com- 
mission. While  serious  questions  re- 
garding the  integrity  of  Terrence 
Scanlon  remain,  I  base  my  opposition 
to  him  on  his  long-standing  record  of 
opposing  critical  enforcement  activi- 
ties of  the  Consumer  Product  Safety 
Commission. 

At  the  time  of  Mr.  Scanlon's  confir- 
mation hearings,  a  number  of  disturb- 
ing reports  surfaced  concerning  his 
use,  or  should  I  say  abuse  of  commis- 
sion employees  for  his  own  personal 
business.  In  a  General  Accounting 
Office  study,  Mr.  Scanlon  maintained 
that  he  had  never,  and  I  repeat  the 
word  never,  used  any  Federal  employ- 
ee for  his  own  personal  business. 
Later,  when  confronted  by  contradict- 
ing statements,  Mr.  Scanlon  admitted 
that  some  employees  under  his  control 
had  in  fact  performed  duties  which 
were  clearly  of  a  personal  nature. 

A  subsequent  investigation  by  the 
Department  of  Justice's  Public  Integ- 
rity Section,  concluded  that  "•  •  • 
criminal  prosecution  is  not  warrant- 
ed." This  is  somewhat  reassuring  but 
is  certainly  not  a  ringing  endorsement 
of  Mr.  Scanlon's  behavior.  However, 
since  the  grand  jury  testimony  must 
remain  secret,  we  must  turn  to  Mr. 
Scanlon's  professional  behavior  to 
evaluate  his  fitness  to  serve  as  Chair- 
man of  the  Consumer  Produce  Safety 
Commission. 

Mr.  President,  the  most  devastating 
analysis  of  Mr.  Scanlon's  record  as  a 
Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission  was  presented 
by  Esther  Petersen  in  a  letter  she  sent 
to  the  ranking  minority  member  of 
the  Senate  Commerce  Committee.  For 
my  money,  there  is  nobody  in  this 
country  who  is  a  stronger,  more 
thoughtful,  more  responsible  advocate 
of  consumer  interests  than  Esther  Pe- 
tersen. Esther  Petersen  has  served  our 
Nation  with  great  distinction.  Twice 
she  was  a  Special  Assistant  to  the 
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President  on  Consumer  Affairs.  She 
received  the  Presidential  Medal  of 
Freedom  in  1981. 

Mrs.  Petersen  points  out  that  Mr. 
Scanlon,  time  after  time,  opposed  the 
taking  of  strong  action  against  unsafe 
products. 

For  example.  Mr.  Scanlon  opposed 
the  initial  actions  to  recall  hazardous 
wooden-slated,  V-shaped  corrals. 

Mr.  Scanlon  opposed  action  to  speed 
up  the  recall  of  hazardous  infant 
squeeze  toys. 

Mr.  Scanlon  opposed  prompt  correc- 
tive action  regarding  mesh-sided  cribs 
and  playpens. 

In  each  of  these  cases,  infants  and 
young  children  had  horribly  and  trag- 
ically died  before  corrective  action  was 
taken. 

That  was  not  all.  Mr.  President.  Also 
in  the  area  of  risk  to  infants,  Mr. 
Scanlon  was  the  only  member  of  the 
Commission  to  oppose  CPSC's  enforce- 
ment policy  to  drastically  cut  back  on 
the  presence  of  cancer-causing  nitrosa- 
mines  in  latex  infant  pacifiers.  Follow- 
ing issuance  of  the  policy,  in  conjunc- 
tion with  the  FDA,  affected  companies 
moved  swiftly  to  reduce  high  levels  of 
these  dangerous  nitrosamines  which 
could  be  readily  ingested  by  a  child 
sucking  on  a  pacifier. 

Now,  Mr.  President,  as  Esther  Peter- 
sen points  out,  as  a  general  matter, 
this  body  gives  the  Presidential  nomi- 
nations a  "deference,"  and  we  should. 
But  "the  amount  of  deference  he  is 
due  is  lower  with  respect  to  nomina- 
tions for  positions  in  independent  reg- 
ulatory agencies  than  nominations  to 
posts  in  the  executive  branch.  The 
former,  as  you  know,  are  arms  of  Con- 
gress and  the  Senate  should  evaluate 
not  only  the  competence  suid  integrity 
of  nominees  to  th».«;e  agencies,  but 
their  philosophical  orientations  as 
well." 

I  feel  that  in  this  particular  case  the 
record  I  have  cited,  brief  as  it  is, 
should  give  real  basis  for  Members  of 
the  Senate  to  oppose  this  nomination. 

Now,  Mr.  President,  as  Mrs.  Petersen 
points  out,  at  every  opportunity  Mr. 
Scanlon  favors  voluntary  standards 
over  mandatory  standards.  Certainly, 
voluntary  standards  play  an  important 
role,  but  Congress  empowered  the 
Consumer  Product  Safety  Commission 
to  require  rather  than  cajole  manufac- 
turers to  take  action  when  appropri- 
ate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  from  Esther 
Petersen  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 


Washinotoh.  DC. 
December  3,  198S. 
Hon.  Ernest  Hollinos, 
Ranking  Minority  Member,  Committee  on 
Commerce,  Science  and  Traruportation, 
Washington,  DC. 
Dear  Senator  Hollings:  I  am  writing  to 
urge  the  Committee  to  withhold  confirma- 
tion of  Commissioner  Terrence  Scanlon  to 
serve  as  Chairman  of  the  Consumer  Product 
Safety  Commission.  During  Mr.  Scanlon's 
term  as  Commissioner  and  Acting  Chair- 
man, he  has  demonstrated  a  lack  of  both 
commitment  and  enthusiasm  In  providing 
consumers  of  this  country  with  the  protec- 
tion that  Congress  envisioned  when  It  en- 
acted  the   Consumer   Product   Safety   Act 
(the  Act). 

As  a  general  matter.  I  believe  that  the 
President  Is  entitled  to  a  measure  of  defer- 
ence In  nominations  that  he  submlu  to  the 
Senate  for  confirmation.  However,  I  believe 
that  the  amount  of  deference  he  Is  due  Is 
lower  with  respect  to  nominations  for  posi- 
tions In  Independent  regulatory  agencies 
than  nominations  to  posts  in  the  executive 
branch.  The  former,  as  you  know,  are  arms 
of  Congress  and  the  Senate  should  evaluate 
not  only  the  competence  and  Integrity  of 
nominees  to  these  agencies,  but  their  philo- 
sophical orientations  as  well.  The  Chairman 
sets  both  the  direction  and  tone  for  the 
agency's  activities.  The  individual  confirmed 
to  that  post,  therefore,  should  be  one  who 
will  Implement  the  Act  without  reservation. 
Mr.  Scanlon  is  not  such  an  individual. 

Congress  has  a  history  of  reserving  for 
itself  a  very  active  role  In  overseeing  the  ac- 
tivities of  the  Commission.  The  mere  fact 
that  the  statute  explicitly  provides  for  con- 
firmation of  the  Individual  designated  to  be 
Chairman,  as  well  as  of  those  nominated  to 
be  Commissioners,  is  one  indication  of  this. 
When  the  Act  was  originally  passed.  Con- 
gress also  insisted  that  CPSC  budget  re- 
quests to  OMB  be  submitted  simultaneously 
to  Congress,  and  your  Committee  has  been 
extremely  con.scientlous  in  holding  regular 
oversight  hearings  of  the  agency's  activities. 
Therefore.  Insistance  on  philosophical  sup- 
port by  the  Chairman  of  the  CPSC's  basic 
mission  is  appropriate  and  entirely  consist- 
ent with  previous  Congressional  involve- 
ment in  the  activities  of  the  agency. 

We  are  fortunate  to  have  a  track  record  in 
assessing  Mr.  Scanlon's  commitment  to  the 
implementation  of  Congress's  directives. 
That  record.  I  believe,  can  be  summed  up  in 
one  sentence:  Mr.  Scanlon  has  been  soft  on 
safety.  FYankly,  I  question  whether  he 
philosophically  believes  In  the  statute  to 
which  he  has  taken  an  oath  to  administer. 
The  record  speaks  for  Itself.  He  voted— not 
just  once,  but  time  after  time— against  criti- 
cal enforcement  activities  vital  to  product 
safety  involving  dangerous  children's  prod- 
ucts. Specifically,  he  opposed  using  the 
stronger  authority  provided  by  the  Con- 
sumer Product  Safety  Act- 
To  speed  along  the  recall  of  hazardous 
infant  squeeze  toys.  Despite  Mr.  Scanlon's 
opposition,  eight  companies  (responsible  for 
producing  some  700.000  units)  were  involved 
In  halting  future  sales  as  well  as  recalling 
and  redesigning  the  product.  These  actions 
were  taken  to  redress  the  strangulation 
hazard  posed  by  the  possibility  of  the  toy's 
narrow  handle  getting  stuck  in  an  infant's 
throat.  Pour  children  died  in  incidents  in- 
volving these  toys. 

To  promote  corrective  action  concerning 
mesh-sided  cribs  and  playpens.  At  least  14 
infanU  tragically  suffocated  when  they 
rolled  Into  a  loose  pocket  of  mesh  formed 


when  a  side  of  the  mesh  crib  or  playpen  was 
left  In  a  lowered  position. 

To  initiate  actions  to  recall  hazardous 
wooden-slated.  V-shaped  Infant  corrals. 
These  enclosures  were  associated  with  at 
least  3  Infant  deaths  and  one  Instance  of 
permanent  brain  damage  during  19S0-19B2. 
CPSC  convinced  manufacturers  to  halt  fur- 
ther production  of  these  enclosures,  but 
they  have  not  yet  recalled  the  corrals. 

To  correct  crib  hardware  failures  associat- 
ed with  faulty  parts  such  as  loose  mattress 
supports,  machine  screws  and  guide  rods  or 
missing  crib  hardware  parts.  Since  1980, 
faulty  hardware  in  cribs  has  been  Involved 
in  the  death  of  27  infants. 

Also  In  the  area  of  risk  to  infants.  Mr. 
Scanlon  was  the  only  member  of  the  Com- 
mission to  oppose  CPSC's  enforcement 
policy  to  drastically  cut  back  on  the  pres- 
ence of  cancer-causing  nitrosamines  in  latex 
infant  pacifiers.  Following  Issuance  of  the 
policy.  In  conjunction  with  the  FDA.  affect- 
ed companies  moved  swiftly  to  reduce  high 
levels  of  these  dangerous  nitrosamines 
which  could  be  readily  Ingested  by  a  child 
sucking  on  a  pacifier. 

Mr.  Scanlon  was  the  proponent  and  sole 
vote  in  favor  of  revamping  the  Commis- 
sion's export  policy  under  the  federal  Haz- 
ardous Substances  Act  and  the  Consumer 
Product  Safety  Act  to  allow  manufacturers 
to  "dump"  on  citizens  of  other  countries 
products  which  violate  U.S.  codes  and  regu- 
lations. If  Mr.  Scanlon  had  his  way,  compa- 
nies now  would  be  able  to  ship  at  will  non- 
complying  goods  overseas,  merely  giving  ad- 
vance notice  of  their  Imminent  arrival  to 
the  country  where  the  goods  are  headed. 
Writing  in  dissent,  Mr.  Scanlon  decried  the 
continuing  role  of  the  Commissioners  as 
"intemational  nannies."  He  pooh-poohed 
the  double-edged  danger  when  companies 
can  willy-nilly  export  violative  products  if 
and  when  they  are  caught  selling  such 
goods  within  the  U.S.  Mr.  Scanlon's  propos- 
al would  have  threatened  consumers  at 
home  because,  Inevitably,  exported  defec- 
tive items  make  their  way  back  to  the  U.S. 
And.  his  revisions  would  have  made  "Made 
In  America  "  a  warning  rather  than  a  sign  of 
quality. 

Mr.  Scanlon  Is  on  record  as  opposing  what 
he  chooses  to  call  "back-door  rulemaking." 
He  uses  this  term  to  descrll>e  what  he  sees 
as  a  "worrisome  trend"  of  issuing  com- 
plainU  under  Section  15  of  the  Consumer 
Product  Safety  Act  against  all  manufactur- 
ers In  a  given  Industry  because  of  a  generic 
safety  problem.  Speaking  at  the  Consumer 
Federation  of  America  18th  Annual  Con- 
sumer Assembly  in  January  1985.  Mr.  Scan- 
lon compared  "back-door  rulemaking"  to 
taxation  without  representation  and  cited 
the  practice  as  an  "industry-wide  fix  with- 
out consumer  input." 

These  attacks  demonstrate  Mr.  Scanlon's 
failure  to  understand  the  Congressionally- 
mandated  rationale  for  the  highly  Impor- 
tant recall  provisions  of  Section  15.  Section 
15  authorizes  CPSC  to  remove  unsafe  prod- 
ucts from  the  marketplace  and  to  recall 
them  from  the  possession  of  consumers  and 
retail  shelves.  This  ability  to  eliminate  risks 
from  products  already  on  the  market  would 
be  eviscerated  If  cumbersome  rulemaking 
procedures  were  required  whenever  a  sub- 
stantial product  hazard  affects  products 
manufactured  by  more  than  one  company. 
If  Section  15  relief  is  deemed  necessary, 
then  dangerous  products  should  be  recalled 
from  consumers.  Following  corrective 
action.  It  may  also  prevent  the  same  or  simi- 
lar danger  from  appearing  in  future  produc- 
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benefit    from    CPSC   having 
both    options— retrospective    and 
,'e— as  the  Commission  fulfills  its 
to  protect  Americans  from  unrea- 
risks  of  injury  and  death  from  con- 
droducts. 
e^ry  opportunity,  Mr.  Scanlon  lauds 
standards  as  cheaper,  faster  and 
t^hnologically  flexible  than  mandato- 
.  While  voluntary  standards  can 
role  in  assuring  public  safety,  they 
limits  and  Mr.  Scanlon  does  not 
these    limits.    Some    voluntary 
efforts  drag  on  endlessly  or  just 
when  an  identified  risk  of  injury  or 
complex,  or  when  the  affected  in- 
either  not  organized  or  not  cooper- 
instance,  work  on  a  voluntary 
effort  to  address  chain  saw  rota- 
Hickback  has  taken  some  seven  years 
ally— is  approaching   a  conclusion, 
staff  worked  closely  ^^■ith  the 
over  this  period,  devoting  approxi- 
65  million  in  staff  time  and  contract 
to  significantly  reduce  the  risk  of 
or    death    from    the    uncontrolled, 
and  rearward  movement  of  a  buzz- 
saw  hitting  its  operator.   While 
staff   estimate   that    the   new 
should  reduce  kickback  injuries  by 
seven  years  of  dedicated  effort  is 
in  efficient  track  record  about  which 
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of  the  Chairman  is  to  enforce  the 

Congress   has   enacted    it,    not    to 

one's  creativity  to  find  ways  around 

Mr.  Scanlon  should   not   be   the 

Chairmtn  of  this  agency  and  I   urge  the 
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July  15,  1986 


Sificerely, 

Esther  Petersen. 

Mr.  PROXMIRE.  I  ask  my  col- 
league 1.  Do  we  really  want  a  Chair- 
man 0  the  Consumer  Product  Safety 
Comm  ssion  who  has  consistently  op- 
I  afety  measures  and  who  at  best 
in  reacting  to,  rather  than 
ting  tragic  accidents?  I  know  we 
and  I  therefore  urge  my  col- 
to  join  with  me  in  rejecting 


no  mmee. 


and 


President.    I    thank    my    good 
from   Illinois   for  yielding  me 

I  yield  the  floor. 

3IMON.  Mr.  President,  I  yield 

such  time  as  I  may  consume.  I 

thank  my  colleague  from  Wis 

for  his  leadership,  not  on  this 

llut  in  so  many  things.  He  has 

!    steller  Member  of  this  body 

tm  proud  to  be  associated  with 


t) 


woi  lid  ask  for  the  yeas  and  nays  on 
Sc;  Jilon  nomination. 

PRESIDING  OFFICER.  Under 

pr  ivious  order,  the  Senate  has  al- 

( stablished  the  yeas  and  nays. 

SIMON.   Mr.   President,   there 

questions  that  have  been  ad- 

by  my  distinguished  colleague 

Ijlissouri  and  my  colleague  from 

Wiscoiisin.  One  is  the  personal  integri- 

reputation  of  the  gentleman, 

second  is  whether  he  is  the 


right  person  to  head  the  Consumer 
Product  Safety  Commission. 

On  the  first,  frankly,  the  Justice  De- 
partment has  made  an  investigation. 
They  referred  the  matter  to  the  grand 
jury.  The  grand  jury  found  no  indicta- 
ble offense.  I  accept  that.  That  is  not 
the  basis  of  my  opposition  to  this  nom- 
ination. My  basis  for  opposition  is 
whether  or  not  he  is  qualified  by  atti- 
tude, not  ability,  to  be  the  Chairman 
of  the  Consumer  Product  Safety  Com- 
mission. I  think  the  record  is  crystal 
clear  on  that. 

We  call  it  the  Consumer  Product 
Safety  Commission,  and  if  we  want  to 
continue  calling  it  that,  we  ought  to 
get  someone  who  is  interested  in  pro- 
tecting consumers.  If  we  are  going  to 
come  up  with  a  Scanlon-type  nomina- 
tion, then  let  us  change  the  name  and 
call  it  The  Industry  Protection  Com- 
mission. 

It  reminds  me  of  the  time  I  was  in 
the  State  legislature  in  Illinois  back  a 
couple  of  decades  ago,  I  guess  three 
decades  ago  now  when  we  had,  unfor- 
tunately, more  than  our  share  of  ties 
to  organized  crime  in  the  legislature. 
Some  of  us  had  proposed  that  we 
create  a  crime  commission  in  Illinois. 
It  was  going  nowhere.  And  then  one 
day  an  alderman  in  the  city  of  Chicago 
by  the  name  of  Ben  Lewis  was  slain 
gangland  style,  it  so  happened  just 
before  the  day  the  vote  was  to  come 
out. 

The  bill  passed,  and  it  was  signed  by 
the  Governor.  Then  the  Governor 
made  the  appointments,  and  we  were 
chagrined  by  the  appointments.  One 
of  my  colleagues  said,  "We  should 
have  made  it  a  little  clearer  and  called 
it  the  anticrime  commission."  " 

Well,  what  we  need  is  either  a 
change  in  name  or  a  rejection  of  this 
nominee. 

Now,  my  colleague  from  Missouri 
has  said  he  was  approved  by  the  com- 
mittee. It  is  true  he  was  approved  by 
the  committee  but  on  a  9-to-7  vote. 
And  those  who  voted  against  him  were 
Senators  Hollings,  Ford,  Exon,  Gore, 
Rockefeller,  Packwood,  and  Kasse- 
BAUM.  That  is  a  pretty  powerful  list  of 
people,  and  I  would  suggest  that  my 
colleagues  look  carefully  at  what  we 
are  doing. 

Now,  how  did  I  get  interested  in 
this?  I  became  interested  on  an  issue 
that  my  friend  from  Missouri  is  famil- 
iar with,  too— amusement  parks.  We 
had  an  accident  in  the  State  of  Illinois 
and  all  of  a  sudden  I  discovered  that 
there  was  no  one  inspecting  perma- 
nent amusement  parks  in  Illinois,  nor 
in  a  majority  of  States  in  this  Nation. 
In  the  1981  tax  bill  there  was  some- 
thing buried,  just  as  I  am  sure  there  is 
a  lot  buried  in  this  tax  bill  that  we  do 
not  know  about  right  now,  there  were 
a  couple  of  lines  buried  in  there  that 
took  away  from  the  Consimier  Product 
Safety  Commission  the  authority  to 
inspect  permanent  amusement  parks 


in  this  Nation.  And  what  happened 
after  we  took  away  that  authority? 
Deaths  and  accidents  in  amusement 
parks  in  this  Nation  have  roughly  dou- 
bled. 

My  colleague  pointed  out  that  Mr. 
Scanlon  has  led  the  way  on  voluntary 
compliance,  and  that  is  what  he  has 
favored  on  inspection  for  amusement 
parks.  He  wants  only  to  do  things  vol- 
untarily. 

D  1520 

I  like  voluntary  things.  I  think  it  is 
great  that  we  voluntarily  stop  at  a  red 
light.  But  I  want  a  policeman  who  can 
give  someone  a  ticket  if  you  do  not 
stop  at  a  red  light.  If  you  do  not  have 
that,  you  are  not  going  to  have  very 
much  done  voluntarily. 

My  colleague  from  Wisconsin  has  al- 
ready put  in  the  RECORb  the  letter  of 
Esther  Petersen,  and  it  is  a  superb 
letter.  Let  me  read  three  sentences 
from  that  letter: 

At  every  opportunity,  Mr.  Scanlon  lauds 
voluntary  standards  as  cheaper,  faster,  and 
more  technologically  flexible  than  mandato- 
ry standards.  While  voluntary  standards  can 
play  a  role  in  assuring  public  safety,  they 
have  their  limits  and  Mr.  Scanlon  does  not 
recognize  these  limits. 

Finally,  she  says: 

The  role  of  the  Chairman  is  to  enforce  the 
law  as  Congress  has  enacted  it,  not  to 
employ  one's  creativity  to  find  ways  around 
the  law.  Mr.  Scanlon  should  not  be  the 
Chairman  of  this  agency. 

Esther  Petersen  is  the  saint  of  the 
consumer  movement  in  this  country, 
so  far  as  I  am  concerned,  and  when 
she  says  something  like  this,  we 
should  listen  carefully. 

There  is  a  second  letter  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  10.  1986. 

Dear  Senator:  On  July  15.  the  Senate  will 
determine  the  future  counse  of  consumer 
product  safety  when  it  considers  the  nomi- 
nation of  Terrence  Scanlon  as  Consumer 
Product  Safety  Commission  (CPSC)  Chair- 
man. We  believe  that  a  strong  and  inde- 
pendent agency  is  needed  to  protect  con- 
sumers from  product  hazards  and  that  such 
an  agency  needs  an  equally  effective  and 
forceful  leader.  It  is  for  these  reasons  that 
we  urge  you  to  oppose  Mr.  Scanlon's  nomi- 
nation. 

After  over  three  years  as  a  CPSC  member, 
including  nearly  a  year  as  acting  Chairman, 
Mr.  Scanlon's  record  on  product  safety 
policy  is  quite  clear.  That  record  leads  us  to 
conclude  that  he  will  not  direct  the  agency 
in  such  a  manner  as  to  carry  out  the  Com- 
mission's statutory  mandate. 

Mr.  Scanlon  has  consistently  opposed 
CPSC  initiatives  to  remove  clearly  danger- 
ous products  from  the  market.  He  has  op- 
posed efforts  to  recall  poorly  designed  prod- 
ucts such  as  expandable  child  enclosures 
and  mesh-sided  cribs,  arguing  that  the  Com- 
mission "sidestepped  rulemaking  altogeth- 
er," and  stating  that  recalls  constitute 
"back-door  rulemaking."  Yet  in  these  and 
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similar  cases,  no  alternative  proposals  for 
rulemaking  have  ever  been  forthcoming 
from  his  office. 

Instead,  Mr.  Scanlon  has  emphasized  "vol- 
untary efforts."  Amj^ingly,  over  one-half  of 
the  CPSC  budget  is  how  spent  on  voluntary 
efforts,  a  proportion  which  would  hardly  be 
necessary  if  these  efforts  truly  produced  in- 
dustry cooperation.  While  some  of  these  at- 
tempts may  be  productive  at  times,  this  ap- 
proach has  frequently  allowed  manufactur- 
ers to  engage  in  delaying  tactics  which  keep 
unsafe  products  on  the  market  for  far  too 
long. 

Mr.  Scanlon  has  also  participated  in  a  sig- 
nificant shift  of  agency  budget  resources 
away  from  programs  utilizing  scientists  and 
engineers  working  on  product  investigations 
and  technical  solutions.  While  the  CPSC's 
increasingly  lean  budget  requires  belt  tight- 
ening, disproportionate  reductions  in  scien- 
tific and  technical  research  rob  the  CPSC  of 
the  independent  research  it  needs  to  resolve 
the  many  technical  problems  with  which  it 
is  faced. 

The  CPSC  has  an  important  job  to  do 
with  extremely  limited  resources.  Over 
20,000  people  are  killed  every  year,  and 
3.000.000  suffer  disabling  injuries,  in  acci- 
dents involving  consumer  products.  Ameri- 
can consumers  cannot  afford  to  have  the 
CPSC's  scarce  resources  wasted  on  drawn- 
out  efforts  to  "persuade"  uncooperative 
manufacturers  to  remove  dangerous  prod- 
ucts from  the  market.  The  Chairman  of  the 
CPSC  must  know  how  to  balance  all  of  the 
agency's  Congressionally-provided  powers. 
Mr.  Scanlon's  record  shows  that  he  is  not 
inclined  to  provide  that  balance.  We  must 
urge  you  to  vote  against  his  nomination. 

Mr.  SIMON.  Mr.  President,  this 
letter  is  signed  by  Alan  Fox,  legislative 
representative.  Consumer  Federation 
of  America;  Linda  Golodner,  executive 
director.  National  Consumers  League: 
Joan  B.  Claybrook,  president.  Public 
Citizen;  and  Pamela  Gilbert,  staff  at- 
torney, United  States  Public  Interest 
Research  Group. 

I  should  like  to  read  four  paragraphs 
from  the  letter: 

After  over  three  years  as  a  CPSC  member, 
including  nearly  a  year  as  acting  Chairman, 
Mr.  Scanlon's  record  on  product  safety 
policy  is  quite  clear.  That  record  leads  us  to 
conclude  that  he  will  not  direct  the  agency 
in  such  a  manner  as  to  carry  out  the  Com- 
mission's statutory  mandate. 

Mr.  Scanlon  has  consistently  opposed 
CPSC  initiatives  to  remove  clearly  danger- 
ous products  from  the  market.  He  has  op- 
posed efforts  to  recall  poorly  designed  prod- 
ucts such  as  expandable  child  enclosures 
and  mesh-sided  cribs,  arguing  that  the  Com- 
mission 'sidestepped  rulemaking  altogeth- 
er." and  stating  that  recalls  constitute 
'back-door  rulemaking."  Yet  in  these  and 
similar  cases,  no  alternative  proposals  for 
rulemaking  have  ever  been  forthcoming 
from  his  office. 

Instead,  Mr.  Scanlon  has  emphasized  "vol- 
untary efforts."  Amazingly,  over  one-half  of 
the  CPSC  budget  is  now  spent  on  voluntary 
efforts,  a  proportion  which  would  hardly  be 
necessary  if  these  efforts  truly  produced  in- 
dustry cooperation.  While  some  of  these  at- 
tempts may  be  productive  at  times,  this  ap- 
proach has  frequently  allowed  manufactur- 
ers to  engage  in  delaying  tactics  which  keep 
unsafe  products  on  the  market  for  far  too 
long. 

Mr.  Scanlon  has  also  participated  in  a  sig- 
nificant shift  of  agency  budget  resources 


away  from  programs  utilizing  scientists  and 
engineers  working  on  product  investigations 
and  technical  solutions.  While  the  CPSC's 
increasingly  lean  budget  requires  belt  tight- 
ening, disproportionate  reductions  in  scien- 
tific and  techical  research  rob  the  CPSC  of 
the  independent  research  it  needs  to  resolve 
the  many  technical  problems  with  which  it 
is  faced. 

Again,  I  think  it  is  clear  that  he 
should  not  be  a  nominee. 

I  have  a  series  of  decisions  made  by 
Mr.  Scanlon,  and  I  shall  not  cite  all  of 
them. 

The  "Today"  show  on  NBC  did  a 
piece  on  bunk  beds  a  year  ago.  Scanlon 
wrote  to  the  reporter,  a  person  named 
Horowitz,  saying  that  he  agreed  the 
standards  were  not  strong  enough  and 
that  the  Commission  was  going  to  do 
something.  But  when  called,  an  engi- 
neer said  they  were  just  meeting  over 
and  over  again  with  the  industry, 
trying  to  get  them  to  adopt  voluntary 
standards. 

In  1985.  he  officially  announced  that 
there  were  no  more  problems  with 
safety  in  toys.  Shortly  afterward,  a 
group  of  consumer  and  safety  organi- 
zations announced  a  list  of  dangerous 
toys  that  were  on  store  shelves. 

During  his  chairmanship,  so  far  as  I 
have  been  able  to  understand— unless 
there  is  something  later,  beyond  the 
date  I  have  here— no  consumer  warn- 
ings have  been  published. 

He  was  the  only  member  of  the 
Commission  who  voted  in  favor  of  dis- 
continuing the  ban  on  the  dumping  of 
products  abroad.  There  was  a  resolu- 
tion to  ban  the  shipment  abroad  of 
any  products  that  are  ruled  not  safe  in 
the  United  States.  Why  is  the  person 
who  is  to  become  Chairman  of  the 
Commission  protecting  the  American 
public?  The  one  person  who  said  it  is 
OK  to  ship  these  things  abroad.  In  his 
dissent,  he  said  the  United  States 
should  not  be  "international  nan- 
nies"—this  was  his  phrase— for  the 
rest  of  the  world. 

He  was  the  only  member  of  the 
Commission— and  this  was  one  that 
was  cited  by  my  colleague  from  Wis- 
consin—to oppose  pulling  back  the 
cancer-causing  infant  pacifiers. 

He  voted  against  the  proposed  child 
safety  project  which  would  include 
child  drownings,  poison  prevention 
package,  and  bicycles. 

Once  again,  he  went  on  record  op- 
posing the  Commission's  becoming  in- 
volved in  amusement  rides.  With  re- 
spect to  altering  vehicles,  he  has  been 
on  the  wrong  side  of  four-wheeled  ve- 
hicles that  clearly  can  cause  serious 
damage. 

He  opposed  filing  a  friend  of  the 
court  brief  in  support  of  a  decision 
that  a  private  product  liability  suit  can 
be  based  on  grounds  that  a  company 
failed  to  report  a  potential,  substantial 
product  hazard. 

I  could  go  on.  I  have  about  six  more 
of  these  examples,  but  I  think  the 
record  is  fairly  clear,  and  there  are  a 


lot  more  examples  than  I  wrote  down 
in  my  notes. 

Let  me  add  a  couple  of  other  points. 

My  colleague  from  Missouri  is  in- 
volved in  reporting  a  risk  retention  bill 
in  the  area  of  liability  insurance. 
There  is  not  one  of  us  in  this  body 
who  is  not  faced  with  the  prohiem  of 
liability  insurance.  My  guess  is  that 
the  Presiding  Officer,  the  Senator 
from  Colorado  [Mr.  Armstrong], 
when  he  was  back  in  Colorado  heard 
about  the  problems  of  liability  insur- 
ance. I  did,  in  Illinois,  and  I  am  sure 
the  Senator  from  Missouri  did,  in  Mis- 
souri. 

One  of  the  ways  we  can  reduce  liabil- 
ity in  some  of  these  things  is  to  not 
have  dangerous  things  out  there.  If 
you  want  to  cast  a  vote  to  reduce  li- 
ability insurance,  vote  against  having 
Terrence  Scanlon  as  chairman  of  this 
Commission.  That  is  a  fairly  clear-cut 
thing  we  can  do. 

I  would  add  one  other  final  point, 
and  this  is  the  point  that  was  made  by 
the  Senator  from  Wisconsin.  We  are 
not  talking  about  the  Assistant  Secre- 
tary of  Transportation  or  the  Secre- 
tary of  Transportation.  We  are  not 
talking  about  the  Secretary  of  Com- 
merce or  the  Assistant  Secretary  of 
Commerce.  We  are  not  talking  about 
an  arm  of  the  executive  branch.  We 
are  talking  about  an  independent 
agency  that  we  should  be  monitoring  a 
little  more  closely  than  we  do  monitor 
executive  appointments. 

D  1530 

The  role  of  the  Senate  is  to  advise 
and  consent.  It  is  not  to  rubber  stamp. 

If  we  believe  the  Consumer  Product 
Safety  Commission  ought  to  protect 
the  consumer,  then  we  ought  to  have 
someone  in  charge  of  that  Commission 
who  is  interested  in  protecting  the 
consumer,  fairly  simple,  fairly 
straightforward. 

There  was  a  bipartisan  vote.  Seven 
distinguished  members  of  the  Com- 
merce Committee  voted  against  his 
nomination:  Senator  Hollings.  Sena- 
tor Ford,  Senator  Exon,  Senator 
Gore.  Senator  Rockefeller,  Senator 
Packwood,  and  Senator  Kassebaum. 

I  hope  there  will  be  a  majority  of 
this  body  who  will  join  them  and  say 
to  the  President.  "We  want  you  to 
nominate  someone,  but  we  want  some- 
one who  really  believes  in  protecting 
the  consumer." 

Mr.  Scanlon  has  a  lot  of  abilities  but 
he  is  flawed  as  an  appointment  be- 
cause he  clearly  has  demonstrated  he 
is  not  interested  in  protecting  the  con- 
sumer. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  in  opposition  to  the  confirmation 
of  Terrence  Scanlon  as  Chairman  of 
the  Consumer  Product  Safety  Com- 
mission [CPSC]. 

I  believe  President  Reagan  is  enti- 
tled  to   a  measure   of   deference   in 
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nomiiuitions  he  submits  to  the  Senate, 
this  position  we  are  discuss- 
is  Chairman  of  an  independ- 
with  a  vital  mandate— to 
the  public  from  unreasonably 
dangerous  products.  This  important 
must  be  filled  by  a  person 
utmost  integrity,  and  I  be- 
that  the  President  could  have 
nominated  a  person  better  suited  for 
this  1  ladership  position  than  Mr. 
Scanloi. 

Mr.  ]  >resident,  a  brief  review  of  the 
contro'ersy  surrounding  this  nominee 
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of 
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k»Jilon  was  nominated  by  the 
on  July  3.  1985.  The  Com- 
Dommittee  scheduled  a  hearing 
nomination  for  September  10, 
that  hearing,  certain  charges 
idade  against  Mr.  Scanlon,  one  of 
was  that  he  used  Federal  em- 
to  do  personal  work  for  him. 
he  hearing,  Senator  Danforth 
wrote  Mr.  Scanlon  for  his  re- 
He  denied  the  charges.  After 
investigation,  and  further  cor- 
with  Mr.  Scanlon,  Sena- 
and  I  asked  the  General 
Office  [GAO]  to  do  an  in- 
The  GAO  reported  back  to 
cofctmiittee  on  November  20,  1985. 
the    16   allegations   made 
Scanlon  could  not  be  sub- 
by  GAO.  In  two  of  the  four 
ai4lng  allegations,  an  employee's 
to   be   interviewed   precluded 
from  making  a  determination. 
Danforth  and  I  interviewed 
ejnployee  on  November  22.  Sena- 
and  I  discussed  in  detail 
allegation  made  about  Mr.  Scan- 
of  Commission  staff  and  fa- 
for  non-Commission  activities, 
tasks  of  a  personal  or  pri- 
liature  this  employee  had  per- 
for  Mr.  Scanlon.  This  employ- 
shared  with  committee  staff 
evidence  of  52  tasks  per- 
from  May  1983  to  July  1985. 
of  Mr.  Scanlon's  earlier  denial 
committee  and  to  the  GAO  of 
Government  resources  for  per- 
matters,  we  wrote  to  Mr.  Scan- 
December  4  asking  for  his  re- 
Mr.  Scanlon  responded  on  De- 
5  saying: 
lest  recollection  is  that,  over  the  3- 
p^riod  1  have  served  at  the  Commis- 
employee  did  type  or  copy  a  per- 
litter  or  document  for  me  On  occasion. 
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was  Mr.  Scanlon's  first  admis- 
this  charge  and  was  in  contra- 
of  his  statement  made  to  GAO 
oath.  Congressmen  Dingell  and 
then  asked  the  Justice  De- 
to  conduct  an  investigation 
whether   any   laws  of   the 
States  had  been  violated. 
June  17.  1986.  the  Justice  De- 
reported    back    that,    "we 
determined  that  criminal  pros- 
is  not  warranted."  Despite  the 
I  hat  the  Department  of  Justice 
decided  not  to  prosecute.  I  believe  the 


evidence  on  the  record  points  to  a  lack 
of  judgment  on  Mr.  Scanlon's  part.  I 
would  urge  my  colleagues  to  examine 
the  record,  specifically.  Mr.  Scanlon's 
statements.  I  have  done  so  and  I  will 
vote  against  confirmation.  I  continue 
to  believe  the  President  could  have 
found  a  better  individual  to  nominate 
for  this  post. 

Mr.  DOLE.  Mr.  President,  judicial 
nominees  are  not  the  only  ones  the 
Senate  has  problems  clearing. 

The  nomination  of  Terrence  M. 
Scanlon,  as  Chairman  of  the  Con- 
sumer Product  Safety  Commission, 
was  forwarded  to  the  Senate  more 
than  1  year  ago,  on  July  1,  1985.  And 
the  nomination  has  been  on  the  Exec- 
utive Calendar  since  December  1985. 
There  is  no  justification  for  this  kind 
of  delay. 

At  the  end  of  the  last  session,  the 
leadership  on  both  sides  agreed  to 
hold  Mr.  Scanlon's  nomination  until 
an  inquiry  initiated  by  Congressmen 
John  Dingell  and  Henry  Waxman 
had  been  completed  by  the  Justice  De- 
partment. The  General  Accounting 
Office  [GAO]  had  already  conducted 
its  own  investigation,  and  reported  its 
findings  to  the  Senate  Commerce 
Committee,  which  voted  to  approve 
Commissioner  Scanlon's  nomination  in 
early  December. 

The  Justice  Department,  after  more 
than  6  months  work,  has  finished  that 
investigation.  I  ask  unanimous  consent 
to  insert  into  the  Record  a  letter  from 
Assistant  Attorney  General  John  R. 
Bolton  informing  Senator  Danforth, 
chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, that  as  a  result  of  that  investiga- 
tion it  was  determined  criminal  pros- 
ecution against  Mr.  Scanlon  was  not 
warranted. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 

Office  of  the  Assistant 

Attorney  General. 
Washington,  DC.  June  17.  1986. 
Hon.  John  C.  Danforth, 
Chairman,    Committee   on   Commerce,   Sci- 
ence, and  Transportation.    U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  is  in  ref- 
erence to  Terrence  M.  Scanlon,  whose  nomi- 
nation for  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  CCPSC")  is  pending 
before  the  United  Sates  Senate. 

As  you  are  aware,  during  consideration  of 
Mr.  Scanlon's  nomination  by  the  Senate 
Commerce  Committee,  the  Department  of 
Justice  was  requested  by  The  Honorable 
John  D.  Dingell,  Chairman  of  the  House 
Committee  on  Energy  and  Commerce,  and 
The  Honorable  Henry  A.  Waxman.  Chair- 
man of  the  House  Subcommittee  on  Health 
and  the  Environment,  to  conduct  a  criminal 
investigation  into  allegations  that  Mr.  Scan- 
lon had  misused  government  personnel  and 
facilities  for  personal  business  while  serving 
as  a  Commissioner  at  the  CPSC.  The  Mem- 
bers also  requested  that  the  Department  in- 
vestigate whether  Mr.  Scanlon  may  have 
committed  perjury  or  made  false  statements 


to  General  Accounting  Office  investigators 
during  an  interview  about  the  misuse  issue 
conducted  at  the  request  of  the  Senate 
Commerce  Committee  while  Mr.  Scanlon's 
nomination  was  still  pending  before  the 
Committee. 

We  wish  to  advise  you  that  the  Depart- 
ment's Public  Integrity  Section  has  conduct- 
ed a  thorough  investigation  of  the  allega- 
tions against  Mr.  Scanlon  and  as  a  result  of 
this  investigation,  we  have  determined  that 
criminal  prosecution  Is  not  warranted.  Ac- 
cordingly, the  Department's  investigation 
has  been  closed. 
Sincerely, 

John  R.  Bolton. 
Assistant  Attorney  General 

Mr.  DOLE.  Mr.  President,  the  find- 
ings of  the  Justice  Department  also 
answer  any  questions  that  might  have 
been  left  unanswered  by  the  General 
Accounting  Office. 

The  allegations  against  Mr.  Scanlon 
of  misuse  of  staff  and  facilities  have 
been  investigated  and  reinvestigated 
for  9  months  now.  and  there  has  been 
no  substantiation  of  any  wrongdoing. 

Mr.  President,  enough  is  enough. 
This  nomination  has  languished  for 
far  too  long,  far  longer  than  is  merited 
by  any  of  the  facts.  We  should  ap- 
prove the  nomination  of  Terrence 
Scanlon  to  the  CPSC  without  further 
delay. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  I 
see  no  other  Senator  who  wishes  to 
speak  at  this  time,  but  I  believe  that 
there  may  be  other  Senators  who  wish 
to  speak. 

I  suggest  the  absence  of  a  quonun 
and  ask  unanimous  consent  that  it  be 
charged  equally  to  each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMON.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
^  out  objection,  it  Is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  much 
time  and  many  hours  have  been  spent 
on  this  nomination.  And  we  have  in- 
vestigated Mr.  Scanlon  exhaustively. 
In  fact,  we  have  spent  18  months  in- 
vestigating Mr.  Scanlon— the  Senate 
Commerce  Committee,  GAO.  the  Jus- 
tice Department,  and  the  grand  jury. 
Mr.  President,  we  have  spent  more 
time  investigating  Terrence  Scanlon 
than  the  Director  of  the  CIA.  And  I 
believe  the  Director  of  the  CIA  Is  a  bit 
more  Important  than  the  Chairman  of 
this  Product  Saftey  Commission. 

I  do  not  believe  that  the  cause  of 
consumer  safety  is  served  by  further 
delay  on  this  nomination.  I  think  we 
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have  put  this  Commission  on  notice  as 
to  how  this  Senate  feels  about  its  im- 
portance, and  I  think  it  is  time  that 
the  Commission  get  its  permanent 
Chairman. 

I  further  believe,  Mr.  President,  that 
rejection  of  Mr.  Scanlon,  after  all  of 
these  investigation  none  of  which 
have  demonstrated  any  grounds  for  re- 
jection, would  discourage  well-quali- 
fied people  from  serving  in  other  Gov- 
ernment positions.  I  think  many  are 
now  coming  to  the  conclusion  that 
Government  service  is  not  worth  the 
trouble. 

Mr.  President,  it  should  be  noted 
that  I  have  not  agreed  with  Mr.  Scan- 
lon on  everything.  Ideologically  we  are 
on  the  opposite  ends  of  the  spectrum. 
Many  of  his  personal  views  are  not  my 
views.  But  I  think  these  studies  and  in- 
vestigations have  clearly  shown  that 
his  integrity  is  still  untarnished.  He  is 
basically  a  very  honest  person. 

I  hope  the  Senate  will  vote  as  soon 
as  we  can  up  or  down.  I  know  we 
should  be  voting  in  about  an  hour.  I 
gather  no  one  else  is  wanting  to  speak. 
Would  it  be  possible  to  have  a  vote 
taken? 

Mr.  DANPORTH.  I  think  there  is 
one  other  Senator  who  may  or  may 
not  wish  to  speak  on  the  Scanlon  nom- 
ination. We  are  trying  to  make  contact 
with  him  right  now.  But  as  far  as  I  am 
concerned,  the  sooner  the  better. 

Mr.  INOUYE.  Mr.  President,  after 
18  months  I  think  I  have  said  enough. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
Hawaii  for  his  comments.  I  think  he 
has  hit  the  nail  on  the  head.  I  am  sure 
that  there  are  a  lot  of  people  in  the 
Senate  who  for  one  reason  or  another 
would  disagree  with  Mr.  Scanlon  on 
one  issue  or  another.  He  has,  for  ex- 
ample, been  deeply  involved  in  his 
church,  and  he  has  been  deeply  in- 
volved in  the  prolife,  antiabortion 
movement.  His  philosophy  of  regula- 
tion, I  am  sure,  is  different  from  those 
of  many  Senators. 

Normally  when  we  vote  on  a  confir- 
mation issue,  we  do  not  vote  on  mat- 
ters of  personal  belief,  and  normally 
when  we  vote  on  a  confirmation  we  do 
not  vote  on  a  person's  philosophy  of 
government.  If  the  President  wants  to 
nominate  an  individual  usually  we  go 
along  with  him.  But  the  problem  with 
this  particular  nomination  is  that  in 
the  Senate  Commerce  Committee  very 
serious  charges  were  made  against  Mr. 
Scanlon.  They  were  made  against  his 
integrity,  his  reputation,  and  these 
charges  were  very  carefully  evaluated 
by  the  committee,  by  the  committee 
staff,  by  the  General  Accounting 
Office,  and  ultimately  by  the  Justice 
Department. 

The  upshot  of  this  elaborate  inquiry 
was  my  belief,  the  belief  of  the  Justice 
Department,  and  the  belief  of  the  ma- 
jority of  the  members  of  the  Com- 
merce Committee  that  Mr.  Scanlon 


had  operated  throughout  his  career  in 
accordance  with  the  basic  standards 
that  we  expect  of  Government  offi- 
cials. Charges  were  made  that  he 
abused  his  office.  It  may  be  a  techni- 
cal abuse  to  ask  your  secretary  to 
Xerox  a  piece  of  paper  every  now  and 
then.  But  I  think  all  of  us  who  operate 
in  the  normal  course  of  affairs  realize 
that  it  is  a  rule  of  reason  that  we  re- 
quire. For  that  reason,  I  was  particu- 
larly impressed  by  the  comments  of 
the  Senator  from  Illinois  who  has 
strongly  opposed  the  Scanlon  nomina- 
tion but  not  opposed  it  on  the  basis  of 
personal  intergity,  and  has  not  sought 
to  attack  the  reputation  of  this  Indi- 
vidual. 

So  I  believe  that  the  time  has  come 
to  get  on  with  this.  This  man  has  been 
put  through  the  wringer  for  about  1  Vi 
years  now.  He  has  been  put  through 
the  wringer,  and  I  agree  with  the  Sen- 
ator from  Hawaii:  We  want  good 
people  to  serve  in  public  office.  We 
cannot  put  them  in  positions  where 
for  extended  periods  of  time  their  rep- 
utations are  put  to  question. 

Mr.  SIMON.  Will  my  colleague 
yield?  I  thank  him  for  his  comments, 
and  again  it  is  not  the  integrity  of  the 
gentleman  that  is  at  question.  The 
question  is  whether  the  person  who  is 
in  charge  of  this  office  ought  to  be  in- 
terested in  protecting  consumers,  and 
the  reality  is  that  he  has  not  been  as 
careful  as  he  should  be.  I  have  just 
been  handed  an  illustration  of  that. 
Both  Senator  Inouye  and  Senator 
Danforth  will  be  interested  in  this, 
and  my  colleagues  in  the  Senate  will 
be  interested  in  this.  For  the  last  30 
minutes  this  news  release  has  been  up 
in  the  Senate  gallery.  It  is  from  the 
U.S.  Consumer  Product  Safety  Com- 
mission. 

Terrence  M.  Scanlon,  47,  who  received  a 
recess  appointment  December  1984  from 
President  Reagan  as  Chairman  of  the  Con- 
sumer Product  Safety  Commission,  was 
today  formally  confirmed  as  head  of  the 
five-member  agency  by  the  U.S.  Senate. 

That  is  a  slightly  premature  press 
release.  It  refers  to  the  sensational 
and  baseless  charges  which  previously 
have  been  thoroughly  investigated  by 
the  General  Accounting  Office,  and  so 
forth.  It  sounds  as  though  the  debate 
was  on  his  personal  integrity.  The  re- 
ality is  that  is  not  the  issue,  as  all 
three  of  us  have  just  acknowledged. 

The  question  is.  Should  we  have 
somebody  in  charge  of  the  Consumer 
Product  Safety  Comjnission  who  really 
wants  to  protect  the  consumer?  My 
strong  conclusion  is  that  we  should. 

I  thank  my  colleague  from  Missouri 
for  yielding. 

Mr.  DANFORTH.  Mr.  President.  I 
yield  such  time  as  the  Senator  from 
Wisconsin  requires. 

Mr.  KASTEN.  Mr.  President,  I 
thank  the  Senator. 

Mr.  President.  I  wish  to  join  with 
the  Senator  from  Missouri.  Senator 


Danforth,  in  urging  my  colleagues  to 
support  the  nomination  of  Terrence 
M.  Scanlon  to  be  Chairman  of  the 
Consumer  Product  Safety  Commis- 
sion. 

With  his  confirmation  as  a  Commis- 
sioner of  the  Consumer  Product 
Safety  Commission  in  1983,  Terry 
Scanlon  brought  a  unique  and  much 
needed  viewpoint  to  the  CPSC.  Be- 
cause of  his  experience  with  the  Small 
Business  Administration,  and  the  Mi- 
nority Business  Development  Agency, 
he  has  a  special  appreciation  for  the 
problems  encountered  by  small  busi- 
nesses. First,  as  a  Commissioner,  and 
later  as  the  Chairman  of  the  CPSC, 
Terry  Scanlon  has  taken  steps  to 
ensure  that  small  businesses  and  con- 
sumers, many  of  whom  cannot  come  to 
Washington,  DC,  to  meet  with  Gov- 
ernment officials,  have  an  effective 
voice  in  consumer  product  regulation. 
For  example,  he  has  worked  to  ensure 
that  the  CPSC's  many  field  offices 
which  he  has  called  the  eyes  and  the 
ears  of  the  agency  continue  to  receive 
the  resources  necessary  to  address  and 
then  to  respond  to  concerns  expressed 
by  consumers  and  small  businessmen. 
During  his  tenure,  in  fact,  four  new 
CF»SC  field  offices  were  opened.  Also 
during  1985,  the  CPSC,  under  Chair- 
man Scanlon,  adopted  measures  to 
ensure  that  its  rulemaking  proceeding 
regarding  all-terrain  vehicles  would 
have  the  benefit  of  input  from  ATV 
sellers  and  users  around  the  country. 
The  Commission  held  five  public  hear- 
ings regarding  ATV's  outside  of  Wash- 
ington, DC,  at  which  testimony  was  re- 
ceived from  many  individuals  who 
would  not  otherwise  have  had  an  op- 
portimity  to  express  their  views. 
Under  Terry  Scanlon,  the  CPSC  also 
appointed  its  first  full-time  coordina- 
tor of  State  and  local  programs.  The 
coordinator  is  responsible  for  increas- 
mg  cooperation  between  the  CPSC 
and  State  and  local  consumer  protec- 
tion agencies  and  consumer  activists. 
Such  coordination,  I  believe,  can  and 
will  reduce  the  regulatory  burden  that 
might  otherwise  crush  many  small 
businesses. 

a  1600 

As  chairman  of  the  Senate  subcom- 
mittee with  oversight  jurisdiction  over 
the  Consumer  Product  Safety  Com- 
mission and  as  a  primary  sponsor  of 
the  1981  Amendments  to  the  Con- 
sumer Product  Safety  Act,  I  have  fol- 
lowed with  great  interest,  the  CPSC's 
implementation  of  these  1981  amend- 
ments. In  part,  these  amendments 
called  for  the  CPSC  to  place  greater 
emphasis  on  volimtary  industry 
action.  In  order  to  carry  out  Congress' 
intent,  Commissioner  Scanlon,  as 
Chairman,  appointed  the  Commis- 
sion's first  voluntary  standards  coordi- 
nator. In  addition,  he  supported  volun- 
tary standards  in  place  of  mandatory 
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action  wherever  appro- 
During  1985,  the  CPSC  was  in- 
in     56     voluntary    standards 
As  a  result  of  his  effort,  Com- 
Scan'vn  has  demonstrated 
regulation  of  consumer  prod- 
not  be  adversarial  or  puni- 
has  shown  that,  by  working 
with  manufacturers  and 
it  is  possible  to  keep  danger- 
p^ducts  out  of  the  marketplace 
incurring   the   kinds   of   ex- 
and   delays   that   may   result 
irmal  regulatory  proceedings. 
CPSC  under  Chairman  Scanlon 
hesitate,    however,    to    take 
action  where  appropriate, 
jlample,  under  his  leadership,  the 
collected  the  largest  civil  penal- 
aga  nst  a  manufacturer  in  the  agen- 
h  story.  And,  the  number  of  prod- 
re  calls  reached  its  highest  level 
981. 

;r  Chairman  Scanlon's  leader- 
:he    CPSC    also    continued    its 
to  reduce  the  number  of  pred- 
ated injuries  suffered  by  chil- 
During  1985,  the  CPSC  initiated 
involving  toys  and  another 
recalls   involving  other  children's 
ts.  The  CPSC  also  undertook  an 
and  education  campaign 
nursery    products    and    it 
press  conferences  concem- 
safety  and  fireworks, 
conclusion,  Mr.  President.  Terry 
brings  a  rational  and  balanced 
to   the   regulation   of   con- 
products  and  I  urge  my  col- 
to  join  me  in  supporting  his 
to  be  the  Chairman  of  the 
Product    Safety    Commis- 


whether  it  is  the  Senate  that  makes 
the  error  or  whether  it  was  Mr.  Scan- 
lon who  made  the  error. 


SIMON.  Mr.  President,  will  my 
and  colleague  from  Wisconsin 
or  a  moment? 

KASTEN.  I  am  pleased  to  yield. 
SIMON.  The  Senator  mentioned 
that  was  collected.  Can  he  tell 
\(Jhether  the   action   to   get   that 
was  initiated  under  Mr.  Scan- 
Chairmanship    or    did    it    just 


KASTEN.  My  understanding  is 

this  was  an  ongoing  investigation. 

it  was  under  his  Chairmanship 

fine  was  finally  assessed. 

SIMON.  I  think  that  is  correct, 

was  initiated  before  he  became 


the 


t 
Chaii  man. 

Mr.  KASTEN.  But  let  us  give  him 
partii  1  credit. 
Mr.  SIMON.  I  shall  do  that. 
Mr.  President,  I  have  here  a  news  re- 
lease from  the  CPSC  Office  of  Media 
Relatjion  with  the  time  of  3:58  on  it. 
has  been  up  in  the  press  gallery 
minutes.  This  is  the  announce- 
about  what  we  are  going  to  be 
here.  This  is  the  announcement 
las  been  confirmed.  I  hope  it  can 
dc  wn  in  history  along  with  "Dewey 
E^ted  President"  in  the  Chicago 
as    one    of    those    historic 
But  we  will  find  out  shortly 


TO  DISCHARGE  COMMITTEE 
FROM  CONSIDERATION  OF  EX- 
ECUTIVE Y,  96-1 

Mr.  DANFORTH.  Mr.  President,  I 
yield  such  time  as  he  requires  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Indiana  is 
recognized. 

Mr.  QUAYLE.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  Senate  Committee  on 
Foreign  Relations  is  discharged  of  further 
consideration  of  Executive  Y-96  of  1982,  re- 
ferred to  as  the  SALT  II  treaty. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  its  immediate  con- 
sideration? 
Mr.  SIMON.  I  object. 
Mr.  DANFORTH.  I  object. 
The    PRESIDING    OFFICER.    The 
objection  is  heard.  The  resolution  will 
go  over  a  day  pursuant  to  rule  XVII, 
paragraph  4(a). 

•  Mr.  QUAYLE.  Mr.  President,  the 
resolution  I  am  filing  today  simply 
asks  that  the  Senate  Committee  on 
Foreign  Relations  be  dicharged  of  any 
further  consideration  of  the  SALT  II 
Treaty.  This  would  allow  the  majority 
leader  to  call  up  the  treaty  for  Senate 
consideration  whenever  he  thinks  it  is 
appropriate. 

I  had  hoped  that  I  would  not  have  to 
file  this  resolution.  I  still  hope  that  it 
will  not  have  to  be  voted  upon.  I  think 
it  will  be.  however,  if  the  President's 
critics  persist  in  their  attempts  to  tie 
Defense  Department  spending  to  con- 
tinued adherence  to  certain  parts  of 
SALT  II. 

The  issue  here  is  not  one's  opinion 
concerning  SALT  but  our  constitution- 
al responsibilities.  One's  view  can 
differ  on  SALT,  but  not  on  our  respon- 
sibility to  approve  ratification  of  trea- 
ties. In  fact,  this  has  always  been  a 
jealously  guarded  prerogative  and  for 
a  very  good  reason.  Treaties  are  law, 
the  supreme  law  of  this  country,  and 
we  as  legislators  must  assure  that 
whatever  formal  treaties  we  enter  into 
are  consonant  with  the  laws  already  in 
existence. 

For  minor  housekeeping  arrange- 
ments, such  as  those  covered  by  Exec- 
utive agreements,  informal  consulta- 
tion with  the  Senate  may  be  suffi- 
cient. But  for  major  commitments, 
ones  that  require  a  formal  treaty,  such 
as  arms  control  agreements,  the  fram- 
ers  of  our  Constitution  were  clear- 
only  a  two-thirds  Senate  vote  approv- 
ing ratification  would  do. 


This  should  not  be  seen  as  some  sort 
of  anachronism.  Certainly,  it  was  not 
seen  as  one  back  in  1979  when  the 
Senate  first  considered  SALT  II.  At 
that  time,  approval  of  the  treaty  was 
so  doubtful  President  Carter  consid- 
ered making  the  treaty  into  an  Execu- 
tive agreement. 

This  tactic,  however,  was  strongly 
opposed  by  the  Senate  leadership  as 
inappropriate  and  rightly  so.  The  au- 
thority and  constitutional  duty  of  the 
Senate  were  at  stake.  In  deference  to 
the  Senate  and  in  recognition  that  he 
did  not  have  the  votes  necessary  for 
ratification.  President  Carter  finally 
decided  to  withdraw  SALT  II  from 
consideration  and  the  treaty  was  sent 
back  to  the  Foreign  Relations  Com- 
mittee where  it  sits  today. 

What  the  Senate  insisted  upon  in 
1979,  we  dare  not  forget  in  1986.  Cer- 
tainly, back  in  1979,  many  Senators 
opposed  the  SALT  II  Treaty  and  were 
anxious  that  President  Carter  not  try 
to  exclude  the  Senate  by  turning 
SALT  II  into  an  Executive  agreement. 
Some  of  these  same  Senators  today, 
however,  would  try  to  require  the  Ex- 
ecutive to  adhere  to  certain  sections  of 
the  treaty  by  merely  passing  a  law. 

They  cannot  have  it  both  ways. 
What  made  sense  in  1979  still  makes 
sense  today.  SALT  II  is  a  treaty  and 
the  Executive  should  only  be  required 
to  adhere  to  it  if  it  is  approved  by  the 
Senate  and  is  ratified.  Just  as  making 
it  into  an  Executive  agreement  may  be 
a  way  to  circumvent  this  rule,  so  is 
trying  to  legislate  adherence  to  an  ex- 
pired unratified  treaty.  In  fact;  it  is  a 
triple  circumvention.  It  not  only  ig- 
nores the  need  for  the  Executive  to 
take  the  lead  in  such  matters,  but  in- 
volves the  House  in  treaty  matters 
that  it  is  not  constitutionally  designat- 
ed to  engage  in  and  vitiates  the  two- 
thirds  vote  requirement. 

Mr.  President,  this  is  not  what  the 
framers  of  our  Constitution  had  in 
mind  when  they  made  special  provi- 
sions to  protect  against  quick  and  easy 
legislative  efforts  to  get  our  country 
enmeshed  in  international  affairs.  It  is 
not  what  the  Senate  itself  understood 
to  be  proper  when  this  particular 
treaty  was  first  considered.  It  is  not 
what  we  should  allow  to  occur  today. 

This  resolution.  I  believe,  is  the  best 
way  to  make  all  this  clear.  Let  us  hope 
that  the  necessity  of  actually  having 
to  act  on  it  does  not  arise.* 


■WHY  MR.  REAGAN  IS  RIGHT 
ABOUT  SALT" 

•  Mr.  WILSON.  Mr.  President,  I  call 
attention  to  the  New  York  Times  of 
the  Sunday,  June  15,  1986,  article  by 
Kenneth  Adelman,  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  on  "Why  Mr.  Reagan  Is  Right 
About  SALT."  Mr.  Adelman  clearly 
and  accurately  points  out  the  signifi- 


July  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


16431 


cance  of  the  President's  decision  con- 
cerning the  unratified  SALT  II 
Treaty. 

Mr.  President,  I  submit  the  article 
for  the  Record  and  hope  that  my  col- 
leagues will  take  a  moment  to  read 
this  very  important  statement. 

The  article  follows: 

Why  Mr.  Reagan  Is  Right  About  SALT 
<By  Kenneth  L.  Adelman) 

Washington.— Bertrand  Russell  once  re- 
marked that  we  often  defend  most  passion- 
ately those  opinions  for  which  we  have  the 
least  factual  basis.  It  is  difficult  to  find  any 
other  way  to  explain  the  torrent  of  emotion 
that  has  greeted  the  President's  decision 
that  we  are  no  longer  bound  by  the  second 
strategic  arms  limitation  accord. 

Even  on  its  face,  the  case  against  the 
President's  decision  looks  dubious  at  best. 
After  all,  the  Senate  Armed  Services  Com- 
mittee agreed  unanimously  in  1979  that 
SALT  II  was  not  in  the  country's  "national 
security  interests."  The  treaty  was  never 
ratified.  It  never  had  the  force  of  law.  It 
never  subsequently  gained  the  support 
needed  for  ratification.  The  chief  prediction 
of  its  critics— that  it  would  permit  a  vast 
modernization  and  expansion  of  Soviet  stra- 
tegic forces— has  come  true,  in  spades.  On 
top  of  all  this,  the  Soviet  Union  is  violating 
the  central  provisions  of  the  agreement. 

What  could  be  more  clear-cut?  Why  do 
critics  say  that  the  United  States  should 
continue  to  abide  unilaterally  by  SALT  II? 

First,  Soviet  violations  are  alleged  to  be 
■peripheral. "  The  President's  critics  would 
like  to  have  it  both  ways.  When  SALT  II 
was  up  for  '•atification  in  1979,  its  support- 
ers commor  y  cited  three  provisions  as  the 
main  advantages:  the  numerical  limits  (on 
warheads-per-launcher  and  overall  launch- 
ers): the  prohibition  on  a  second  new  type 
of  land-based  intercontinental  missile:  and 
the  restraints  on  encoding  test  data.  The 
Soviets  are  completely  contravening  the 
provisions  on  new  missiles  and  encoding, 
and  they  have  exceeded  the  limit  on  missile 
launchers.  Provisions  hailed  as  central  when 
SALT  II  was  being  sold  cannot  be  consid- 
ered "peripheral"  now  that  the  Soviets  are 
violating  them. 

Second,  the  Soviet  violations  are  some- 
times said  to  be  "ambiguous"  or  unimpor- 
tant. The  new.  SALTvioIating  SS-25  missile 
is  not  in  any  sense  marginal.  It  is  one  of  two 
powerful  new  land-based  strategic  missiles 
that  the  Soviets  are  now  adding  to  their  ar- 
senal. In  short,  a  major  portion  of  the  cur- 
rent Soviet  buildup  of  land-based  missiles  is 
occurring  in  clear  contravention  of  SALT  II. 
The  violation  is  clear  since  the 
throwweight.or  payload,  of  the  SS-25  mis- 
sile is  not,  as  some  critics  continue  to  claim, 
just  "slightly"  greater  than  its  alleged  pred- 
ecessor, the  SS-13,  but  roughtly  twice 
that— clearly  beyond  the  5  percent  increase 
permitted  by  the  treaty.  In  addition,  the  So- 
viets' scrambling  of  their  test  signals  is  seri- 
ously impeding  verification. 

Third,  it  is  sometimes  claimed  that  the  So- 
viets have  dismantled  1.000  or  more  systems 
to  comply  with  SALT.  This  is  contradicted 
by  the  fact  that  the  Soviets  themselves 
claim  to  have  dismantled  only  540  weapons 
under  SALT.  More  important,  what  the  crit- 
ics' figures  really  demonstrate  are  not  the 
quantitative  limits  on  the  Soviet  arsenal  but 
the  vast  qualitative  growth  of  the  Soviet  ar- 
senal under  the  treaty.  The  Soviets  disman- 
tled more  during  SALT  than  the  United 
States  did  because  they  built  faster  and 
modernized  much  more  than  we  did.  The 


majority  of  silos  said  by  the  critics  to  be  dis- 
mantled became  the  homes  of  new,  vastly 
more  powerful  missiles.  The  figures  are  less 
a  testimony  to  SALT'S  effectiveness  than  a 
measure  of  what  it  failed  to  control. 

Nor  should  we  attribute  the  dismantling 
of  any  Soviet  systems  solely  or  even  mainly 
to  SALT.  When  new  Soviet  systems  come 
on.  old,  obsolescent  systems  generally  go. 
For  example,  650  SS-4  and  SS-5  medium- 
range  missiles— unconstrained  by  any  arms 
accord— were  dismantled  by  the  Soviets 
after  the  SS-20,  a  far  more  potent  threat, 
came  on  stream.  The  claim  that  the  Soviets' 
decisions  to  dismantle  weapons  during  the 
period  of  SALT  were  necessarily  due  to 
SALT  is  a  case  of  misplaced  causality. 

Fourth,  critics  claim  that  without  SALT  II 
the  Soviets  will  vastly  increase  their  war- 
heads and  accelerate  the  arms  buildup.  Pro- 
jections of  large  increases  in  Soviet  war- 
heads—beyond the  considerable  increases 
already  anticipated  under  SALT— are  easily 
made  on  paper.  In  reality,  such  changes  are 
neither  quick  nor  cheap— nor  necessarily 
even  militarily  useful.  For  example,  some 
critics  claim  that  the  Soviets  would  put  20 
or  30  warheads  on  the  SS-18  missile,  instead 
of  10.  But  this  is  likely  to  undermine,  if  not 
preclude,  the  SS-18's  main  mission— that  is. 
to  destroy  our  missiles  in  their  silos. 

The  basic  notion  that  SALT  is  significant- 
ly constraining  the  Soviet  buildup  now.  or 
would  do  so  in  the  future,  is  an  illusion.  It 
presumes  future  compliance  with  critical 
provisions,  when  we  already  liave  seen  clear 
and  major  violations  of  key  parts  of  the 
treaty.  Even  while  adhering  to  terms  of 
SALT  II,  the  Soviets  have  nearly  doubled 
their  strategic  warheads,  from  5,000  to 
9,200.  Under  SALT  II,  the  number  could  rise 
further  to  12,000  by  1990.  With  or  without 
SALT  II,  we  envision  a  5  to  7  percent 
growth  in  Soviet  strategic  investment  every 
year  as  far  ahead  as  we  can  see.  With  or 
without  SALT  II,  we  envision  an  all-new 
Soviet  land-based  missile  force  in  the  next 
decade. 

If  this  is  constraint,  it  is  hard  to  envision  a 
lack  of  constraint.  With  their  defense 
spending  running  at  15  to  17  percent  of 
their  gross  national  product,  the  Soviets  al- 
ready have  their  accelerator  near  or  on  the 
floor. 

Ironically,  many  of  the  critics  who  now 
base  so  much  of  their  argument  on  predict- 
ing increases  in  Soviet  warheads  beyond 
those  envisioned  by  SALT  II  (which  did  not 
explicitly  limit  warheads)  used  to  tell  us 
that  warheads  don't  count.  Back  in  the 
1970's,  when  the  United  States  enjoyed  a  3- 
to-1  advantage  in  warheads,  many  of  these 
same  critics  were  arguing  that  "strategic  su- 
periority" and  numbers  of  warheads  were 
"meaningless"  and  could  be  bargained  away 
without  risk  to  United  States  security. 

Fifth,  it  is  argued  that  the  President's  de- 
cision is  bad  for  our  alliances.  Despite  ex- 
tensive Administration  consultations  with 
the  allies,  there  have  been  some  allied  dis- 
agreement and  some  adverse  effects  on 
allied  public  opinion.  We  naturally  regret 
this.  As  the  reasoning  for  the  President's  de- 
cision and  the  facts  become  better  known, 
we  hope  this  will  change.  We  hope  our 
allies'  concerns  will  be  alleviated. 

But  short-term  popularity  cannot  be  the 
criterion  by  which  we  judge  the  wisdom  of 
policy.  Our  overriding  concern  must  remain 
long-term  strategic  safety  and  genuine  arms 
control.  Continued  adherence  to  an  ineffec- 
tive and  unratified  treaty  that  our  adver- 
sary is  seriously  violating  is  not  cost-or  risk- 
free  either.  As  the  President  has  said,  what 


is  needed  are  real  reductions.  Only  this  will 
ultimately  provide  a  solid  basis  for  mutual 
restraint. 

Sixth,  it  is  alleged  that  what  the  Adminis- 
tration wanU  is  an  "all-out  arms  race."  This 
is  simply  false.  Anyone  who  reads  the  Presi- 
dent's decision  and  listens  to  what  he  is 
saying  will  see  that  he  has  provided  a  clear 
new  formula  for  restraint  that  will  be  more 
effective  than  SALT.  The  President 
pledged,  for  example,  that  we  will  not  In- 
crease launchers  or  ballistic  missile  war- 
heads above  Soviet  levels.  This  is  a  serious 
pledge,  one  that  creates  real  costs  for  a 
Soviet  buildup  and  provides  real  rewards  for 
Soviet  reductions  and  restraint— just  as  gen- 
uine arms  control  should  do.  It  is  verifiable 
and  do-able.  In  contrast,  continued  unilater- 
al observance  of  SALT  II  in  the  absence  of 
Soviet  compliance  would  merely  reinforce 
the  dangerous  idea  that  Soviet  violations 
can  easily  be  tolerated.  It  would  also  likely 
encourage  even  further  violations  and  con- 
vince the  Soviets  to  continue  their  drive  for 
military  superiority. 

As  the  President  has  repeatedly  made 
clear,  what  we  want  above  all  are  serious  ne- 
gotiations in  Geneva  leading  to  agreements 
with  which  the  Soviets  will  comply— to  equi- 
table and  verifiable  reductions  in  American 
and  Soviet  nuclear  arsenals.* 


NOMINATION  OF  TERRENCE  M. 
SCANLON 

The  Senate  continued  with  consider- 
ation of  the  nomination. 

Mr.  DANPORTH.  Mr.  President,  I 
know  of  no  other  speakers  who  want 
to  be  heard  on  the  Scanlon  nomina- 
tion. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1610 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
know  of  no  other  Members  who  want 
to  speak  on  either  side  and.  as  far  as  I 
am  concerned,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SIMON.  I  will  yield  in  just  1 
minute.  I  simply  want  to  again  say  I 
have  nothing  against  Mr.  Scanlon  per- 
sonally, but  just  as  I  would  not  like  to 
see  my  colleague  from  Missouri  as 
chairman  of  the  Democratic  National 
Committee,  because  I  think  he  philo- 
sophically does  not  belong  there.  Mr. 
Scanlon  does  not  belong  as  Chairman 
of  the  Consumer  Product  Safety  Com- 
mission. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
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nays  having  been  ordered, 
will  call  the  roll. 
Jill  clerk  called  the  roll, 
i  5IMPSON.  I  announce  that  the 
from  Nevada  [Mr.  Hecht],  the 
from  Alaska  [Mr.  Murkow- 
the  Senator  from  Idaho  [Mr. 
are  necessarily  absent. 
CRANSTON.  I  announce  that 
Senator    from    Louisiana    [Mr. 
is  necessarily  absent. 
PRESIDING    OFFICER.    Are 
1  jiy  other  Senators  in  the  Cham- 
desire  to  vote? 
result  was  announced— yeas  63, 
as  follows: 


who 


3( 


Abdnor 

Andrews 

Armstrong 

Baucus 

Boren 

Boschwitz 

Broyhill 

Bumper 

Chafee 

Cochran 

Cohen 

D'Amatt 

Danfort  i 

DeConcI  ii 

Denton 

Dixon 

Dole 

Domeni(  i 

Durenb*  rger 

Eagletoi 

Evans 


Bentsen 

Biden 

Bingamin 

Bradley 

Burdick 

Byrd 

Ciiiles 

Cransto  i 

Dodd 

Exon 

Ford 


Hecht 
Long 
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ROUTINE  MORNING  BUSINESS 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  there  not 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend 
beyond  5:30  p.m.  and  that  Senators  be 
permitted  to  speak  therein  for  5  min- 
utes each. 


[Rollcall  Vote  No.  155  Ex.] 


YEAS-63 

Gam 

Goldwater 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Hawkins 

Heflin 

Heinz 

Helms 

Humphrey 

Inouye 

Kassebaum 

Kasten 

Laxalt 

Lugar 

Mathias 

Malsunaga 

Mattingly 

McClure 

NAYS-33 

Glenn 

Gore 

Harkin 

Hart 

Hollings 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 


McConnell 

Melcher 

Nickles 

Nunn 

Pell 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


Melzenbaum 

Mitchell 

Moynihan 

Packwood 

Proxmire 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 


NOT  VOTING-4 

Murkowski 
Symms 


So  t  le  nomination  was  confirmed. 


D  1640 

DANPORTH.  Mr.  President,  I 
to  reconsider  the  vote  by  which 
nqmination  was  confirmed. 

CHAFEE.  I  move  to  lay  that 
on  the  table. 

motion  to  lay  on  the  table  was 
to. 

DANFORTH.  Mr.  President,  I 

unanimous  consent  that  the  Presi- 

immediately  notified  that  the 

has  given  its  consent  to  this 


Mr. 
move 
the 

Mr 

motioh 

The 
agree<i 

Mr. 
ask 
dent 
Senat^ 
nomir  ation  

The  PRESIDING  OFFICER, 
out  ol  jection,  it  is  so  ordered. 


With- 


LEGISLATIVE  SESSION 

Mr.  DANFORTH.  Mr.  President,  I 
ask  uianimous  consent  that  the 
Senat  i  now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out ol  jection.  it  is  so  ordered. 


THE  HUGH  OBRIAN  YOUTH 
FOUNDATION:  28  SUCCESSFUL 
YEARS 

Mr.  DOLE.  Mr.  President,  it  is  my 
pleasure  to  take  a  moment  to  recog- 
nize a  very  special  organization  that 
has,  for  the  last  28  years,  worked  with 
tremendous  success  to  motivate  youth 
in  America— the  Hugh  O'Brian  Youth 
Foundation  [HOBY] 

AN  AMERICAN  SUCCESS  STORY 

Hugh  O'Brian,  in  1958,  was  one  of 
America's  most  popular  television 
stars.  We  all  remember  his  "Wyatt 
Earp"  days  and  we  probably  also  re- 
member wondering  what  it  must  be 
like  to  live  that  Hollywood  lifestyle. 
But,  we  were  not  likely  to  know  at  the 
time  that  Hugh  O'Brian  had  a  few 
other  things  on  his  mind  than  his  next 
film. 

No  one  knew  better  than  Hugh  that 
he  had  a  good  thing  going,  and  he  was 
thinking  about  how— and  why— he  was 
there.  America  had  been  good  to  him. 
A  free  enterprise  system  under  a 
democratic  form  of  government  had 
allowed  a  boy  from  Pennsylvania  to 
achieve  fame  and  fortune  under  his 
own  steam.  He  could  reach  out  to 
whatever  heights  his  ambition  dared. 
"Having  it  all,"  he  wanted  to  give 
something  back.  He  wanted  to  show 
young  people  that  they  could  do  it  too, 
with  the  recognition  that  such  aspira- 
tions are  only  possible  within  a  system 
of  government  that  not  only  allows, 
but  encourages,  high  ambitions. 

OPPORTUNITY— MADE  IN  AMERICA 

We  are  all  told,  at  one  time  or  an- 
other in  our  lives,  to  'make  something 
of  ourselves."  Hopefully,  we  are  not 
being  told  that  past  a  certain  age.  But, 
when  we  are  young,  we  are  supposed 
to  "make  something  of  ourselves."  It  is 
such  an  everyday  phrase  in  America, 
that,  sometimes,  Mr.  President.  I 
think  we  forget  just  how  astounding  a 
concept  that  is— that  we  Americans 
can  truly  "make  ourselves"  what  we 
choose  to  be  and  serve  as  a  positive 
force  in  society.  Hugh  had  done  it 
along  with  many  others  in  this  coun- 
try. It  is  a  freedom  we  are  all  blessed 
with  and,  for  Hugh,  it  has  been  a  mes- 
sage to  carry  to  young  people  across 
the  country  and  around  the  world  for 
many  years. 

ESTABLISHING  "HOBY  " 

The  Hugh  O'Brian  Youth  Founda- 
tion was  founded  upon  Hugh's  return 
from  an  inspiring  visit  with  Albert 
Schweitzer  in  Africa  in  1958.  He  was 
determined  to  "give  back"  a  bit  of  his 


own  success  and  motivate  aspiring 
future  leaders  to  do  the  same.  What 
was  originally  a  few  promising  young 
men  participating  in  an  informal  ex- 
change of  ideas  with  Hugh's  business 
acquaintances  is  now  an  annual  week- 
long  international  seminar  focusing  on 
"America's  incentive  system."  Every 
State  and  several  foreign  countries 
send  one  boy  and  one  girl  to  the  semi- 
nar to  represent  their  many  outstand- 
ing high  school  sophomores.  More 
than  10,000  high  schools  participated 
this  year  at  the  State  level,  in  3-day 
State  leadership  seminars.  In  my  own 
State  of  Kansas,  the  numbers  have 
grown  so  large  that  they  will  be  hold- 
ing two  seminars  next  year,  rather 
than  one. 

The  Nation's  leading  professionals  in 
business,  industry,  government,  educa- 
tion, and  the  arts  contribute  their 
time  and  expertise  as  they  meet  with 
these  young  "ambassadors"  to  share 
their  ideas  and  concerns.  The  alumni 
network  is  some  40,000  strong  with 
leadership  seminars  held  annually  at 
the  State  level,  guided  by  thousands  of 
volunteers  and  supporters  across  the 
United  States. 

MOTIVATING  TOMORROW'S  LEADERS 

Dr.  Schweitzer,  during  that  memora- 
ble visit  in  Africa,  had  told  Hugh  that, 
"the  most  important  thing  in  educa- 
tion is  to  teach  young  people  to  think 
for  themselves."  HOBY  operates  on 
that  theory,  along  with  the  idea  that, 
if  given  the  opportunity,  every  person 
can  work  toward  their  highest  goals 
with  a  good  chance  of  succeeding. 
Sophomore  students  are  selected  to 
attend  the  annual  State  seminars 
based  on  top  academic  performance 
and  leadership  potential.  With  the 
HOBY  theme  of  "Motivating  Tomor- 
row's Leaders  Today,"  they  are  en- 
couraged to  further  develop  their  nat- 
ural gifts,  explore  the  world  around 
them  and  the  future  that  awaits,  and 
reach  out  to  contemporaries  to  share 
their  insights  and  enthusiasm. 

HOBY  opens  doors  for  young  people 
at  an  age  when  they  are  making  fun- 
damental decisions  about  their  life- 
styles, interests,  and  goals.  Those 
doors  open  onto  a  world  they  have 
not,  perhaps,  had  an  opportunity  to 
see  or  recognize  as  their  own  forum 
for  future  achievement.  As  they  see 
today's  leaders  taking  an  interest  in 
their  development,  listening  to  their 
ideas,  sharing  with  them  a  wealth  of 
experience  and  wisdom,  they  come  to 
recognize  the  responsibilities  that  go 
hand  in  hand  with  positions  of  leader- 
ship. 

THE  BUSINESS  COMMUNITY  LENDS  A  HAND 

The  Senator  from  Kansas  would  like 
to  point  out  that  all  of  this  is  accom- 
plished without  government  funding,  a 
point  not  lost  on  this  body.  Private 
sector  contributors  have  enthusiasti- 
cally embraced  HOBY's  goals  and 
achievements  and  they  have  "made.it 
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happen"  with  their  generous  support. 
Corporate  America,  the  Main  Street 
business  community,  service  organiza- 
tions, and  Individual  supporters  have 
made  it  all  possible,  year  after  year 
and,  for  that,  they  certainly  deserve 
our  respect  and  praise. 

MANY  TOMORROW'S  TO  COME 

Mr.  President,  the  success  and  vitali- 
ty of  this  foundation  is  evidenced  by 
the  fact  that,  while  more  than  100 
youth  organizations  in  this  country 
have  come  and  gone  since  HOBY  was 
established,  HOBY  Is  in  its  28th  year 
and  growing  ever  stronger.  Its  continu- 
ing relevance  in  our  society  and  its  en- 
during legacy  for  the  youth  of  tomor- 
row should  convince  us  that  we  will 
not  have  heard  the  last  of  the  Hugh 
O'Brian  Youth  Foundation— or  the 
leaders  It  has  Inspired— for  many  years 
to  come. 


SOUTH  AFRICAN  DETAINEES' 
WHEREABOUTS  UNCERTAIN 

Mr.  LEVIN.  Mr.  President,  on  June 
26  I  placed  on  record  the  names  of 
some  of  the  detainees  picked  up  by  the 
South  African  Government,  whose 
welfare  and  whereabouts  are  now  un- 
certain. I  would  like  to  take  this  op- 
portunity to  add  to  that  list  and  once 
again  draw  the  Senate's  attention  to 
the  continuing  injustices  and  rising 
tensions  within  South  Africa. 

The  Government's  Bureau  of  Infor- 
mation has  reported  120  deaths  since 
the  state  of  emergency  was  Imposed, 
yet  unofficial  sources  claim  at  least 
another  16  people  were  killed  in  a 
police  massacre  in  Kwandebele  on 
June  12,  and  there  have  been  recent 
unconfirmed  reports  from  Soweto  that 
between  9  to  12  blacks  died  during 
fighting  at  a  nearby  hotel.  In  addition, 
human  rights  advocates  estimate  that 
between  3,800  and  8,000  people  have 
been  detained,  without  charge  or 
access  to  their  lawyers,  and  in  the  vast 
majority  of  cases  without  informing 
family  members  of  their  detention. 
Despite  the  web  of  silence  surrounding 
those  under  detention,  civil  rights  law- 
yers report  allegations  of  torture  and 
assault  in  a  number  of  police  stations, 
while  detainees  at  Modderbee  prison, 
east  of  Johannesburg  have  succeeded 
in  passing  a  letter  on  to  journalists  de- 
scribing conditions  within  the  prison 
as  "appalling." 

Botha's  empty  gestures  at  reform 
have  failed  to  touch  upon  the  funda- 
mental grievances  of  the  black  popu- 
lace. The  Population  Registration  Act, 
structuring  the  distribution  of  privi- 
leges throughout  the  entire  society,  re- 
mains Intact.  So  do  the  Land  Acts  of 
1013  and  1936.  by  which  approximate- 
ly 13  percent  of  the  land  is  available 
for  legal  occupation  to  73  percent  of 
the  population.  So  does  the  Group 
Areas  Act.  allocating  83  percent  of 
land  in  residential  areas  to  the  whites. 


We  are  asked  to  believe  that  the 
Government  is  reforming,  that  the 
forced  removal  of  people  from  their 
land  has  ceased,  that  controls  over  the 
influx  of  blacks  into  urban  areas,  im- 
plemented through  the  much  despised 
pass  laws,  have  been  lifted.  Yet.  how 
can  we  accept  these  assurances  when 
they  fly  so  blatantly  in  the  face  of  the 
truth? 

Since  January  of  this  year,  people 
have  been  moved,  against  their  will, 
from  the  Moutse  area  into  the  Kwan- 
debele region.  Although  the  pass  laws 
were  abolished  this  summer,  people 
are  still  unable  to  move  into  urban 
areas  without  Government-approved 
housing.  Considering  that  500.000  re- 
quests for  housing  are  on  record  at 
present,  and  that  this  backlog  is  rising 
at  approximately  200.000  every  year, 
this  means  a  critical  shortage  in  hous- 
ing has  provided  an  effective  indirect 
method  of  control  over  people's  move- 
ment into  urban  areas. 

Mr.  President,  a  growing  section  of 
the  South  African  business  communi- 
ty involving  such  businessmen  as 
Gavin  Reilly.  chairman  of  the  Anglo- 
American  Corporation,  the  most  pow- 
erful corporation  in  South  Africa  are 
pressing  the  Government  to  open  talks 
with  black  leaders  and  to  speed 
reform.  The  country's  two  main  white 
employer  groups  and  a  major  black 
union  federation  have  issued  an  un- 
precedented joint  demand  for  an  end 
to  the  emergency  and  for  the  release 
of  jailed  labor  leaders. 

Yesterday,  widespread  student  pro- 
tests, strikes  and  slowdowns  were  orga- 
nized in  protest  at  the  emergency  rule. 
Mr.  President,  for  how  long  will  this 
administration  continue  to  ignore  its 
own  public  opinion  and  that  of  the 
Western  World,  in  opposing  sanctions? 
We  must  heed  these  people,  heed  our 
own  consciences  and  take  a  step 
toward  halting  the  inexorable  rise  in 
unrest  and  death. 

I  ask  unanimous  consent  that  the 
list  of  detainees  be  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SocTH  African  Detainees.  June  24,  1986 
Valerie  Metier,  Timothy  Meyer.  Bram 
Mhlom,  Leroy  Moses.  Tshidi  Moshlali,  Sue 
Myrdal  (Legal  Resources  Centre),  Neville 
Naidoo,  Lucy  Ninzi.  Agnes  Nokhatywa, 
Brenda  Petersen.  Lilian  Petersen,  William 
Petersen.  Alicia  Pleterse,  Mr.  Ontong  and 
Wilfred  Rhodes. 

Patricia  Rorich.  Leonora  Rossouw,  Mr. 
Samuels,  Carel  Bass,  Cedric  Sass.  Daniel 
Sass.  Elizabeth  Sass,  Ernest  Sass.  Joseph 
Sass,  Peter  Sass,  Brian  September,  Johanna 
Simons.  Felicity  Snell.  Abraham  Petrus 
Steenkamp  and  Victor  Steyn. 

Alfred  Stuurman,  Sacks  Stuurman.  Valda 
Thomson,  Helene  Thornton  (End  Conscrip- 
tion Campaign).  Fezile  Tino.  Denise 
Weeder,  Athol  Williams,  Noel  Williams 
(Congress  of  SA  Trade  Unions:  Atlantis 
Residents'  Assn.),  Grace  Zieglaar,  Peter  Zie- 
gler,  189  people  arrested  at  a  church  service 


in  Elsie's  River,  including  Dr.  Richard  Ste- 
vens (ISO  may  have  been  released). 

CARNARVON 

Nicholas  Andreas.  Fllie  Apples.  Hendrick 
Apples.  Samual  Bass,  Benjamin  Horlng, 
Ismael  Horing,  Graham  Jansen,  Aubrey 
Klaste.  Gerald  Klaste.  Reuben  Klaste.  Mr. 
Lalloo,  Rev.  Amay  Levenink,  John  Lukas. 
Dirk  Lyon,  Petrus  H.  Martin.  Solomon 
Neewatt  and  Leon  Van  Wyk. 

GEORGE 

Mr.  Asyn,  Kenneth  Siboto  and  MzukisI 
Vincent  Skosana. 


GRAABODW 


Prlscllla  Mac. 


MOSSELBAY 

S.  Adams.  E.  Andrews,  Potlesi  August.  L. 
Baker,  M.  Carelse,  N.  Damons.  NtsunUyi 
Dyabaza.  Ndumlso  Jan.  R.  Klewlete.  Lesley 
Krotz,  Benny  Lecheba  and  M.  Lecheba. 

Peter  Lecheba.  Lilian  Malobola.  Majeke 
Mangolwana.  Selele  Mbangi,  M.  Mpumela. 
E.  Pokpas,  J.  Saadon.  G.  Sparks.  Walase 
Sukula.  D.  Syfers,  Israel  Syfers  and  G.  Wil- 
liams. 

OUDTSHOORN 

Paul  Barnard.  Sheila  Barnard.  Rev.  Brltz, 
Rev.  Buys.  Rev.  de  Klerk.  Jonathan  Everts. 
David  Grootboom.  Hester  Ingo  and  Derrick 
Jackson. 

Hilton  James.  Barnard  Koelman.  Carol 
Moses.  Mzukisi  Mool,  Beverly  Prins.  Wendy 
Prlns,  Clive  Stuurman  and  Johnny  Stuur- 
man. 

SOMERSET  WEST 

Themba  Lemyeni  and  Anne  Mentor. 

SWELLENDAM 

Michael  Adolph. 

VICTORIA  west 

George  Baza.  Justice  Pass.  Mzamo  Pass, 
Nomsa  Hadebe  and  Ntsokolo  Swartbooi. 

WORCHESTER 

Dennis  Byandl.  Amos  DyantI,  Nell  Febru- 
ary, Irvin  Kolo.  Ray  Lazarus  (Trade  Union 
Official  (GWA)).  Shepherd  Matshoba. 
Miriam  Molelekl,  Leroy  Moses,  Nellie 
Mroxisa  and  Lulubooi  Peter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1700 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
Denton).  Without  objection,  it  is  so 
ordered. 


ORDER  OP  BUSINESS 

Mr.  DOLE.  Mr.  President,  let  me 
remind  my  colleagues  that  under  the 
earlier  unanimous-consent  agreement 
to  pass  the  resolution,  we  shall  be  on 
live  radio  on  Wednesday,  Thursday, 
and  Friday  of  this  week,  but  not  on 
live  television  on  Wednesday,  Thurs- 
day, and  Friday  of  this  week.  We  shall 
resume  live  television  on  C-SPAN  on 
Monday,  July  21. 
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I  am  also  prepared  to  announce  that 
there  will  be  no  more  record  votes 
today.  We  had  hoped  to  have  a  couple 
of  othjr  matters  to  bring  before  the 
Senate  but  they  are  not  quite  ready. 

We  liad  hoped  to  bring  up  S.  2572. 
Irelan<  -United  Kingdom,  authoriza- 
tion aid  the  Ireland-United  Kingdom 
extrad  tion  treaty;  also  S.  2610.  Philip- 
pines !  upplemental;  and  S.  2129,  risk 
retention.  It  is  our  hope  that  we  can 
dispose  of  those  on  tomorrow,  plus 
some  c  ther  matters  that  we  are  work- 
ing on -Panama  Canal  authorization, 
CPTC  authorization.  That  is  one  that, 
as  I  ur  derstand,  is  time-sensitive. 

Plus,  in  a  meeting  today  with  the 
Secret  iry  of  State,  there  are  at  least 
four  n  )minations  that  have  been  held 
for  some  time— I  guess  three  on  the 
calend  ir.  One  is  in  committee  and  may 
be  retorted  out  later  this  week.  He 
would  like  very  much  for  us  to  move 
those  lominations:  Mr.  Corr,  who  has 
been  en  the  calendar  for  a  long  time, 
being  denied  a  promotion;  Mr. 
Abramowitz  to  be  Assistant  Secretary 
for  In(  elligence;  and  Mr.  Malone.  to  be 
Ambassador  to  Belize.  Those  have 
been  lending  for  some  time  and  one 
may  b  (  re  orted  out  of  committee. 

Thai  is  about  all  we  are  going  to  be 
able  t(  accomplish  today. 


THE  CALENDAR 

Mr.  pOLE.  Mr.  President.  I  under- 
stand that  there  are  a  number  of 
minor  matters  that  we  can  dispose  of. 
I  ask  t  he  distinguished  minority  leader 
if  he  ii  i  in  a  position  to  pass  the  follow- 
ing calendar  items;  No.  704,  No.  706, 
No.  7C7,  No.  710,  No.  711,  and  No.  712. 

Mr.  BYRD.  Mr.  President,  all  items 
identi  led  by  the  distinguished  majori- 
ty lejder  have  been  cleared  by  all 
Memfc  Brs  on  this  side  of  the  aisle  and 
we  ar<  ready  to  proceed  with  consider- 
ation  hereof. 

Mr.  DOLE.  I  thank  the  distin- 
guish* d  minority  leader. 


EXPFESSION  OP  SUPPORT  FOR 
THi;  NATIONAL  STORM  PRO- 
GR.LM 

The  Senate  proceeded  to  consider 
the  <  oncurrent  resolution  (S.  Con. 
Res.  :  37)  expressing  the  sense  of  the 
Congiess  that  the  Federal  Govern 
ment  take  immediate  steps  to  support 
a  Nalional  STORM  Program,  which 
had  t  een  reported  from  the  Commit 
tee  01  Commerce,  Science,  and  Trans 
portal  ion,  with  amendments 

The  amendments  were  agreed  to. 

The      concurrent      resolution,      as 
amen  led.  was  agreed  to 

The   amendments  to  the  preamble 
were  i  igreed  to 

The    preamble,    as    amended,    was 
agree  1  to 

The      concurrent      resolution,      as 
amen  led.  with  its  preamble,  as  amend 
ed,  is  ts  follows: 


S.  Con.  Res.  137 
Whereas  on  May  3,  1986,  a  Delta  rocket 
carrying  the  GOES-7  weather  satellite 
failed  seventy-one  seconds  into  its  flight 
causing  both  the  rocket  and  the  weather 
satellite  to  be  destroyed; 

Whereas  the  loss  of  the  weather  satellite 
leaves  the  United  States  with  only  one 
weather  satellite.  GOES-6,  in  geostationary 
orbit  to  cover  the  entire  continental  United 
States  as  well  as  the  Pacific  and  Atlantic 
oceans; 

Whereas  hurricanes  have  ravaged  the 
eastern  United  States  with  regularity  every 
summer  and  fall,  causing  great  economic 
loss  and  human  suffering: 

Whereas  the  unanticipated,  destructive, 
and  hazardous  occurrence  of  small-scale 
weather  disturbances  disrupt  the  economy 
through  serious  impacts  on  transportation, 
agriculture,  and  industry,  and  result  in  a 
staggering  average  annual  economic  loss  of 
$20,000,000,000  and  an  average  annual  loss 
of  life  approaching  one  thou.sand; 

Whereas  the  Congress  finds  that  recent 
advances  in  atmospheric  science  and  related 
technology  make  it  possible  to  improve  the 
protection  of  the  public  and  increase  the 
productivity  of  the  Nation's  economy 
through  modernization  of  the  Nation's 
weather  services  over  the  next  decade  by 
improving  observation  and  prediction  of 
storm-scale  weather  phenomena  such  as 
squall  lines,  thunderstorms,  tornadoes,  flash 
floods,  freezing  rain,  and  dense  fog; 

Whereas  an  increased  capability  in  storm- 
scale  weather  prediction  and  services  for  the 
people  of  the  United  States  will  require  im- 
plementation of  observatior.  data  collec- 
tion, processing,  and  dissemination  technol- 
ogy and  an  associated  research  effort  aimed 
at  the  development  of  improved  forecasting 
procedures  and  field  programs  to  acquire 
the  necessary  data  to  test  procedures  and 
technology: 

Whereas  there  is  a  widespread  consensus 
in  the  scientific  community  that  recent  de- 
velopments in  technology  and  scientific  un- 
derstanding of  storm-scale  weather  phenom- 
ena make  it  timely  to  undertake  a  National 
Storm-Scale  Operational  and  Research  Me- 
teorology Program  (STORM)  which  can 
yield  the  desired  improvements  over  the 
next  decade  in  the  Nation's  weather  serv- 
ices: 

Whereas  the  Federal  Government  is  cur- 
rently pursuing  plans  to  modernize  the  Na- 
tion's operational  weather  capability  by  im- 
plementing new  technology  such  as  next 
generation  radar  (NEXRAD),  the  next  gen- 
eration of  geostationary  operational  envi- 
ronment satellite  (GOES)  and  continuing 
the  two  polar  satellite  system; 

Wherer^s  significant  improvements  in 
storm-scEiC  weather  prediction  can  be 
achieved  by  a  modest  but  sustained  annual 
increase  over  the  next  decade  in  the  Na- 
tion's present  investment  in  weather  serv- 
ices and  research;  and 

Whereas  a  National  STORM  Program 
should  be  implemented  by  the  Federal  agen- 
cies involved,  including  the  Department  of 
Commerce,  Defense,  Interior,  and  Transpor- 
tation; the  Environmental  Protection 
Agency:  the  National  Aeronautics  and  Space 
Administration:  and  the  National  Science 
Foundation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  Thai- 
CD  it  is  the  sense  of  the  Congress  that  the 
Federal  Government  should  take  immediate 
steps  to  support  funding  for  such  a  program 
under  the  leadership  of  the  National  Ocean- 
ic and  Atmospheric  Administration  of  the 


Department  of  Commerce,  with  the  coop- 
eration of  other  interested  and  appropriate 
departments  and  agencies; 

(2)  on  or  before  August  1,  1986,  and  each 
fifth  year  thereafter  the  President  shall 
transmit  to  the  Congress  a  plan  setting 
forth  the  proposed  activities  of  the  National 
STORM  Program  and  the  budgetary  re- 
quirements needed  to  meet  the  program's 
goals  and  objectives; 

(3)  such  plan  should  contain  a  statement 
of  the  activities  to  be  conducted  and  specify 
the  department  or  agency  of  the  Govern- 
ment which  will  conduct  the  activities;  and 

(4)  on  or  about  January  1,  1987,  the  Presi- 
dent shall  transmit  to  the  Congress  a  report 
on  progress  made  in  implementing  the  Na- 
tional STORM  Program:  And  be  it  further 

Resolved.  That  the  administration  shall 
place  a  high  priority  upon  reinstating  the 
two  GOES  satellite  system  at  the  earliest 
opportunity;  shall  compensate  for  the  ab- 
sence of  a  second  GOES  satellite  and  the 
present  diminished  satellite  capability  to 
forecast  hurricanes,  by  taking  such  actions 
as  increasing  hurricane  reconnaissance 
flights;  and  shall  undertake  an  immediate 
analysis  of  the  steps  necessary  to  enhance 
the  prospects  of  maintaining  a  two  GOES 
system. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  HOLLINGS.  Mr.  President. 
Senate  Concurrent  Resolution  137— 
the  STORM  resolution— aims  at  help- 
ing Americans  safeguard  their  lives 
and  property  from  the  effects  of  vio- 
lent weather.  The  resolution  calls  for 
a  comprehensive  program  of  oper- 
ations and  research  to  bring  about 
major  improvements  in  the  forecast- 
ing and  warning  of  tornadoes,  flash 
floods,  hail  storms,  and  other  severe 
storms  that  occur  in  a  localized  area. 
The  resolution  also  calls  for  prompt 
administration  response  to  compen- 
sate for  its  diminished  capability  to 
forecast  hurricanes  and  other  large- 
scale  disturbances  as  a  result  of  the 
May  3  loss  of  NOAA's  GOES-7  weath- 
er satellite. 

Few  of  us  would  disagree  about  the 
importance  of  weather  services  when 
it  comes  to  storms  like  these.  As  you 
may  recall,  when  I  introduced  a  simi- 
lar resolution  in  1984,  my  State  of 
South  Carolina  was  still  in  the  after- 
math of  destruction  brought  by  a 
series  of  tornadoes  that  rampaged 
from  northern  Georgia  to  the  North 
Carolina-Virginia  border.  These 
storms  left  63  people  dead  and  hun- 
dreds of  millions  of  dollars  in  property 
damage.  There  is  an  average  of  800 
tornadoes  a  year. 

Even  in  the  last  few  months  we  have 
seen  numerous  outbreaks  of  severe 
weather  events  around  the  Nation. 
Here  are  a  few  examples: 

A  tornado  struck  Sweetwater,  TX, 
on  April  19  and  caused  death  and  inju- 
ries, destroyed  numerous  homes,  and 
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generated    $20    million    in    property 
damage; 

On  May  15  a  tornado  wiped  out  an 
entire  small  town  in  the  State  of  Mis- 
souri; 

On  May  25  a  hailstorm  with  95-mile- 
per-hour  winds  and  heavy  rain  moved 
through  Fort  Worth,  killing  six 
people,  flooding  streets  and  houses, 
knocking  out  power,  and  collapsing 
the  roof  of  a  crowded  bowling  alley; 

And  on  May  30,  fierce  thunder- 
storms hit  the  Pittsburgh  area,  killing 
eight  people  and  causing  over  $20  mil- 
lion in  damage. 

The  National  STORM  Program  sup- 
ported in  Senate  Concurrent  Resolu- 
tion 137  will  promote  cooperation 
among  Federal  agencies  in  taking  ad- 
vantage of  new  technology  for  fore- 
casting and  understanding  such  local- 
ized storms.  First,  the  agencies  must 
continue  to  pursue  their  commitments 
to  buy  next  generation  weather  radars 
[Nexrad]  and  advanced  systems  for 
data  processing  and  communication. 
Then,  they  must  work  together  in 
making  effective  use  of  this  new  tech- 
nology in  their  forecasting  and  re- 
search activities.  Senate  Concurrent 
Resolution  137  does  not  contemplate 
additional  authorizations  to  carry  out 
this  program. 

In  light  of  current  economic  loss  es- 
timates of  $20  billion  a  year  because  of 
severe  storms,  the  STORM  Program 
can  achieve  $1  billion  of  annual  sav- 
ings if  it  is  able  to  reduce  economic 
damage  by  a  mere  5  percent. 

The  second  half  of  the  resolution  fo- 
cuses on  the  importance  of  a  system  of 
two  geostationary  environmental  sat- 
ellites. The  loss  of  the  GOES-7  satel- 
lite when  the  Delta  rocket  malfunc- 
tioned 2  months  ago  left  the  Nation 
with  only  one  GOES  satellite,  where 
two  are  required  for  adequate  cover- 
age of  the  United  States,  the  Pacific 
Ocean,  Atlantic  Ocean,  and  Gulf  of 
Mexico.  The  GOES  system  plays  a 
very  significant  role  in  forecasting 
hurricanes,  and  the  resolution  there- 
fore calls  for  interim  measures  like 
extra  hurricane  reconnaissance  flights 
by  weather  aircraft  until  the  two-sat- 
ellite system  is  reinstated.  In  addition, 
the  resolution  urges  that  the  adminis- 
tration place  a  high  priority  on  seek- 
ing means  for  achieving  and  maintain- 
ing a  two-GOES  system. 

We  caxmot  afford  to  operate  with  in- 
sufficient coverage  of  hurricanes.  Last 
year  South  Carolina  had  $1  million  in 
damage  in  Spartanburg  from  torna- 
does spawned  by  Hurricane  Danny, 
but  we  were  lucky  not  to  have  been 
hurt  worse.  Six  hurricanes  and  two 
tropical  storms  came  ashore  along  the 
Atlantic  and  gulf  coasts  last  season, 
causing  $3.5  billion  in  damage  and  nu- 
merous deaths. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  measure.* 


NATIONAL  DRUG  ABUSE  EDUCA- 
TION AND  PREVENTION  WEEK 

The  joint  resolution  (S.J.  Res.  354) 
to  designate  the  week  of  October  5, 
1986,  through  October  11,  1986,  as 
"National  Drug  Abuse  Education  and 
Prevention  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  354 

Whereas  the  illegal  drug  trade  consists  of 
approximately  $100  billion  in  retail  business 
per  year; 

Whereas  removing  the  demand  for  drugs 
would  reduce  the  illegal  drug  trade; 

Whereas  drug  abuse  destroys  the  future 
of  many  of  the  young  people  and  adults  in 
the  Nation; 

Whereas  the  eradication  of  drug  abuse  re- 
quires a  united  mobilization  of  national  re- 
sources, including  law  enforcement  and  edu- 
cational efforts:  and 

Whereas  the  most  effective  deterrent  to 
drug  abuse  is  education  of  parents  and  chil- 
dren in  the  home,  classroom,  and  communi- 
ty: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  5.  1986,  through  October  11,  1986. 
is  designated  as  "National  Drug  Abuse  Edu- 
cation and  Prevention  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  participate  in  drug  abuse 
education  and  prevention  programs  in  their 
communities  and  encourage  parents  and 
children  to  investigate  and  discuss  drug 
abuse  problems  and  possible  solutions. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPACE  EXPLORATION  DAY 

The  joint  resolution  (S.J.  Res.  360) 
to  designate  July  20,  1986,  as  "Space 
Exploration  Day,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  360 

Whereas  on  July  20,  1969  people  of  the 
world  were  brought  closer  together  by  the 
first  manned  exploration  of  the  moon; 

Whereas  a  purpose  of  the  United  States 
space  program  is  the  peaceful  exploration  of 
space  for  the  benefit  of  all  mankind; 

Whereas  the  United  States  space  program 
has  provided  scientific  and  technological 
benefits  affecting  many  areas  of  concern  to 
mankind; 

Whereas  the  United  States  space  pro- 
gram, through  Project  Apollo.  Viking  and 
Voyager  missions  to  the  planets,  the  space 
shuttle,  and  other  space  efforts,  has  provid- 
ed the  Nation  with  scientific  and  technologi- 
cal leadership  in  space; 

Whereas  the  National  Aeronautics  and 
Space   Administration,    the   United   States 


aerospace  industry,  and  educational  institu- 
tions throughout  the  Nation  contribute  re- 
search and  development  to  the  United 
States  space  program,  and  to  the  strength 
of  the  economy  of  the  Nation; 

Whereas  the  space  program  reflects  tech- 
nological skill  of  the  highest  order  and  the 
best  in  the  American  character— sacrifice, 
ingenuity  and  the  unrelenting  spirit  of  ad- 
venture; 

Whereas  the  spirit  that  put  man  on  the 
moon  may  be  applied  to  all  noble  pursuits 
involving  peace,  brotherhood,  courage, 
unity  of  the  human  spirit,  and  the  explora- 
tion of  new  frontiers:  and 

Whereas  the  human  race  will  continue  to 
explore  space  for  the  benefit  of  future  gen- 
erations; Now.  therefore,  be  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  20.  1986,  Is 
designated  as  "Space  Exploration  Day."  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  obsen'e  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENSE  OF  THE  CONGRESS  ON 
RESUMPTION  OF  U.N.  HIGH 
COMMISSIONER  FOR  REFU- 
GEES ORDERLY  DEPARTURE 
PROGRAM  FOR  VIETNAM 

The  concurrent  resolution  (S.  Con. 
Res.  143)  expressing  the  sense  of  the 
Congress  on  the  resumption  of  the 
U.N.  High  Commissioner  for  Refugees 
Orderly  Departure  Program  for  Viet- 
nam, was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  143 

Whereas  the  United  Nations  Orderly  De- 
parture Program  for  Vietnam  has  enabled 
more  than  100,000  persons  to  leave  Vietnam 
without  facing  the  hazards  of  departure  by 
sea.  which  has  exposed  thousands  of  Viet- 
namese to  the  risks  of  weather,  un- 
seaworthy  vessels,  and  the  depredations  of 
pirates: 

Whereas  the  international  community, 
the  United  States  Government,  and  the 
American  people  have  expressed  their  sup- 
port for  the  agreement  reached  between  the 
United  Nations  High  Commissioner  for  Ref- 
ugees and  the  Vietnamese  authorities  in 
1979  to  establish  the  Orderly  Departure 
Program  for  Vietnam  (hereafter  in  this  pre- 
amble referred  to  as  the  "Departure  Pro- 
gram"); 

Whereas  that  agreement  provides  for  both 
"family  reunion  and  humanitarian  cases"  to 
depart  Vietnam  through  the  Departure  Pro- 
gram and  for  the  Government  of  Vietnam 
to  provide  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  receiving 
countries  with  every  facility  to  implement 
the  Departure  Program; 

Whereas  the  President,  in  consultation 
with  the  Congress,  proposed  in  September 
1984,   and   reaffirmed   in  September   1985, 
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„  United"  States  was  prepared  to  re- 
1)  persons  of  special  humanitarian 
from  Vietnam,  in  particular  the  "re- 
camp"   prisoners,   thousands   of 
remain  imprisoned  because  of  their 
issociations  with  United  States  pro- 
and  policies  in  the  region  or  with  the 
■  Government  of  the  Republic  of  Viet- 
md  (2)  the  Amerasian  children  and 
nothers  and  other  close  relatives  re- 
in Vietnam; 
the  United  States  and  other  con- 
governments  have  earnestly  sought 
in  the  operation  of  the  De- 
Program  at  meetings  organized  by 
_  Nations  High  Commissioner  for 
with  representatives  of  the  Social- 
,  of  Vietnam;  and 
the  authorities  of  the  Socialist 
of  Vietnam  on  January  1,  1986. 

the  interviewing  and  processing 

applicants  in  Vietnam  for  resettle- 
In  the  United  States,  thus  threatening 
the  flow  of  departures  from 
..  by  those  found  eligible  for  adrais- 
the  United  States  as  refugees  or  Im- 
i;  Now,  therefore,  be  it 

by  the  Senate  (the  House  of  Rep- 

concurring).  That  the  Congress 

calls  upon  the  Government  of  the 

Republic  of  Vietnam— 

.0  permit  the  immediate  resumption  of 

and  processing  of  applicants  in 

„  who  have  received  preliminary  ap- 

from  the  United  States  Government 

r^ettlement  in  the  United  States  under 

United  Nations  High  Commissioner  for 

Orderly  Departure  Program  for 

and 

to  permit  the  orderly  departure  of  "re- 

camp"  prisoners,  Amerasian  chil- 

and  other  persons  of  special  humani- 
concem  to  the  United  States. 
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.  DOLE.  I  move  to  reconsider  the 
by  which  the  concurrent  resolu- 
was  agreed  to. 

BYRD.    I    move    to    lay    that 

on  the  table. 

motion  to  lay  on  the  table  was 

to. 
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_  concurrent  resolution  (H.  Con. 
325)  to  commend  the  government 
people  of  Berlin  for  keeping  alive 
spirit  of  equality,  freedom,  and 
huiian  dignity  through  their  solemn 
of  the  50th  anniversa- 
Jesse  Owens'  victories  at  the 
Berlin  Olympic  games,  was  con- 
^,  and  agreed  to. 
„  preamble  was  agreed  to. 
.  DOLE.  I  move  to  reconsider  the 
by  which  the  House  concurrent 
resolution  was  agreed  to. 

BYRD.    I    move    to    lay    that 
moiion  on  the  table. 

motion  to  lay  on  the  table  was 
to. 
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The 


SENSE    OF    THE    CONGRESS    RE- 
GARDING THE  CONTINUED  EX- 
ISTENCE OP  THE  BERLIN  WALL 
The  concurrent  resolution  (H.  Con. 
Res.  326)  expressing  the  sense  of  the 
Congress  that  the  existence   of  the 
Berlin  Wall  after  25  years  is  a  visible 
indictment  of  the  Communist  system 
and  that  the  continued  vitality  of  the 
Western  sectors  of  the  city  is  a  testa- 
ment to  the  Berliners'  courage  and  de- 
votion to  freedom,  was  considered,  and 
agreed  to. 
The  preamble  was  agreed  to. 
Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  House  concurrent 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REMOVAL    OP     INJUNCTION     OF 

SECRECY-TREATY  DOCUMENT 

NO.  99-29 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from  a 
Convention  Providing  a  Uniform  Law 
on  the  Form  of  an  International  Will 
(Treaty  Document  No.  99-29)  trans- 
mitted to  the  Senate  July  2,  1986,  by 
the  President  of  the  United  States. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Contunittee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Convention  Providing  a  Uni- 
form Law  on  the  Form  of  an  Interna- 
tional Will.  I  also  transmit  for  the  in- 
formation of  the  Senate  the  report  of 
the  Department  of  State  with  respect 
to  this  Convention. 

The  purpose  of  the  Convention  is  to 
enable  testators  to  make  wills  in  a 
form  that  will  be  self-providing  in  all 
countries  where  the  Convention  is  In 
force.  The  Convention  does  not  abol- 
ish or  modify  existing  laws  on  testa- 
mentary succession,  nor  does  it  at- 
tempt to  unify  the  formal  require- 
ments for  executing  a  will  that  already 
exist  in  the  various  systems  of  nation- 
al law.  Rather,  it  provides,  alongside 
and  in  addition  to  the  traditional 
forms,  another  new  form  that  testa- 
tors may  use— the  "international  will." 
With  the  increased  mobility  of  per- 
sons and  goods,  there  has  been  a  grow- 
ing awareness  of  the  need  for  a  form 
of  will  that  will  be  widely  accepted,  re- 
gardless of  where  the  testator  may  be 
domiciled   or  residing   or  where   his 


property  may  be  located  at  the  time  of 
his  death.  American  probate  law  ex- 
perts participated  actively  In  the  pre- 
paratory studies  for  the  Convention, 
which  was  adopted  at  a  diplomatic 
conference  hosted  by  the  United 
States  at  Washington  In  1973.  Ratifi- 
cation of  the  Convention  by  the 
United  States  has  been  recommended 
by  the  American  College  of  Probate 
Counsel  and  the  American  Bar  Asso- 
ciation, as  well  as  by  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law,  on  which  leading 
legal  organizations  are  represented. 

Countries  ratifying  or  acceding  to 
the  Convention  are  required  to  Intro- 
duce Into  their  domestic  law  the  rules 
regarding  an  International  will  that 
are  set  forth  In  an  annex  to  the  Con- 
vention. To  give  full  effect  to  the  Con- 
vention in  the  United  States,  Imple- 
menting legislation  will  be  required  at 
the  Federal  level.  Legislation  will  also 
be   required   In  those  States  of  the 
United  States  that  wish  to  make  It 
possible  for  testators  to  execute  Inter- 
national wills  In  their  jurisdiction.  The 
distinctions  between  the  two  types  of 
legislation  are  described  In  the  accom- 
panying report  from  the  Department 
of  State.  As  noted  in  the  report,  four 
States  have  already  adopted  the  Uni- 
form International  Wills  Act,  in  antici- 
pation of  United  States  ratification  of 
the   Convention,   and   It   Is   expected 
that  many  more  States  will  do  so  once 
ratification    is    assured.    The    United 
States   instrument   of  ratification   of 
the  Convention  will  be  deposited  only 
after  the  necessary  Federal  legislation 
is  enacted. 

I  recommend  that  the  Senatfe  give 
early  and  favorable  consideration  to 
the  Convention  and  give  Its  advice  and 
consent  to  ratification. 

Ronald  Reagan. 
The  White  House,  July  2,  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAI^S 
A  message  from  the  President  of  the 
United  States  armounced  that  he  had 
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approved    and    signed    the    following 
bills  and  joint  resolutions: 
On  June  30,  1986: 

S.  1106.  An  act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  judgments  awarded  to  the  Sagi- 
naw Chippewa  Tribe  of  Michigan  in  doclcets 
numbered  57,  59,  and  13E  of  the  Indian 
Claims  Commission  and  docket  numbered 
13F  of  the  U.S.  Claims  Court,  and  for  other 
purposes. 

S.J.  Res.  346.  Joint  resolution  to  designate 
June  21,  1986,  as  "National  Save  American 
Industry  and  Jobs  Day." 
On  July  2,  1986: 

S.J.  Res.  290.  Joint  resolution  to  designate 
July  4,  1986,  as  "National  Immigrants  Day." 

S.J.  Res.  365.  Joint  resolution  welcoming 
the  Afghan  Alliance. 
On  July  3,  1986: 

S.J.  Res.  188.  Joint  resolution  to  designate 
July  6,  1986,  "National  Air  Traffic  Control 
Day." 

S.J.  Res.  350.  Joint  resolution  to  designate 
1987  as  the  "National  Year  of  the  Ameri- 
cans." 

On  July  8,  1986: 

S.  1625.  An  act  to  permit  the  use  and  leas- 
ing of  certain  public  lands  in  Nevada  by  the 
University  of  Nevada. 

S.  2180.  An  act  to  authorize  appropria- 
tions for  activities  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974. 

S.  2414.  An  act  to  amend  title  18,  United 
States  Code. 


MESSAGES  FROM  THE  HOUSE 

At  2:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4650.  An  act  to  make  grants  available 
for  youth  suicide  prevention  programs. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.R.  491.  A  resolution  relative  to  the 
death  of  the  Honorable  John  P.  East,  late  a 
Senator  from  the  State  of  North  Carolina. 

The  message  further  armounced 
that  pursuant  to  the  provisions  of  sec- 
tion 4(a)  of  Public  Law  98-399,  as 
amended  by  Public  Law  99-284,  the 
Speaker  appoints  Mr.  Kemp  as  a 
member  of  the  Martin  Luther  King, 
Jr.,  Federal  Holiday  Commission,  vice 
Mr.  CouRTER,  resigned. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4650.  An  act  to  make  grants  available 
for  youth  suicide  prevention  programs;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


S.  2641.  An  original  bill  to  authorize  cer- 
tain construction  at  military  installations 
for  fiscal  year  1987,  and  for  other  purposes. 

By  Mr.  WARNER,  from  the  Committee 
on  Armed  Services,  without  amendments. 

S.  2642.  An  original  bill  to  authorize  ap- 
propriations for  the  Department  of  Energy 
for  national  security  programs  for  fiscal 
year  1987.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LAUTENBERG: 
S.  2640.  A  bill  to  establish  an  Office  for 
the  Investigation  and  I>rosecution  of  Terror- 
ist Offenses  Against  United  States  Citizens 
within  the  Department  of  Justice;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THURMOND,  from  the  Com- 
mittee on  Armed  Services: 
S.  2641.  An  original  bill  to  authorize  cer- 
tain construction  at  military  installations 
for  fiscal  year  1987,  and  for  other  purposes; 
placed  on  the  calendar. 

By  Mr.  WARNER,  from  the  Commit- 
tee on  Armed  Services: 
S.  2642.  An  original  bill  to  authorize  ap- 
propriations for  the  Department  of  Energy 
for  national  security  programs  for  fiscal 
year  1987.  and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  HEINZ  (for  himself,  Mr.  Spec- 
ter, and  Mr.  Simon): 
S.  2643.  A  bill  to  amend  title  23,  United 
States  Code,  to  improve  the  program  for  re- 
surfacing, restoring,  rehabilitating,  and  re- 
constructing Interstate  highways;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  MOYNIHAN: 
S.  2644.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  the  Fed- 
eral medical  assistance  percentage  shall  be 
100  percent  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  illegal 
aliens;  to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  444.  Resolution  to  modify  the  pro- 
visions of  Senate  Resolution  28,  relating  to 
television  in  the  Senate,  to  continue  televi- 
sion coverage  of  the  Senate  until  such  time 
as  the  Senate  votes  on  the  question  of  con- 
tinuing   such    coverage;    considered    and 
agreed  to. 

By  Mr.  QUAYLE  (for  himself  and  Mr. 
Wilson): 
S.  Res.  '445.  An  executive  resolution  to  dis- 
charge the  Committee  on  Foreign  Relations 
of  further  consideration  of  the  SALT  II 
Treaty;  submitted  and  ordered  to  be  over 
under  the  rule. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services,  without  amendment: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG: 
S.  2640.  A  bill  to  establish  an  Office 
for  the  Investigation  and  Prosecution 
of  Terrorist  Offenses  Against  United 


States  Citizens  within  the  Department 
of  Justice;  to  the  Committee  on  the 
Judiciary. 

OmCE  FOR  THE  INVESTIGATION  AND  PROSECU- 
TION or  TERRORIST  OFFENSES  AGAINST 
UNITED  STATES  CITIZENS 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  Introduce  legislation  to  create 
a  special  office  within  the  Justice  De- 
partment for  the  investigation  and 
prosecution  of  terrorist  crimes  com- 
mitted against  American  citizens  or 
American-owned  entities  in  violation 
of  American  law. 

Terrorism  is  emerging  as  the  scourge 
of  the  1980's.  With  Americans  increas- 
ingly victimized  by  terror,  the  search 
for  an  adequate  response  intensifies. 
No  single  strategy  can  wipe  terrorism 
from  the  face  of  this  Earth.  However, 
vigorous  legal  pursuit  of  terrorists 
must  be  part  of  our  strategy  to  combat 
terrorism. 

There  are  many  laws  now  on  the 
books  that  can  be  used  to  prosecute 
terrorists.  But  they  are  useless  if  we 
lack  the  will  and  the  resources  to  use 
them.  One  way  to  demonstrate  our 
continuing,  serious  committment  to 
arrest,  indict  and  apprehend  terrorists 
is  to  create  a  new  office  within  the 
Criminal  Division  of  the  Justice  De- 
partment for  the  investigation  and 
prosecution  of  terrorist  crimes  against 
Americans. 

Why  is  such  an  office  necessary?  A 
centralized  office  would  consolidate 
the  expertise  and  energy  now  dis- 
persed among  various  law  agencies, 
such  as  U.S.  attorneys'  offices.  For 
those  agencies  now  handling  these 
matters,  this  type  of  prosecution  is 
neither  their  primary  responsibility, 
nor  one  in  which  they  necessarily  have 
expertise.  Creating  a  specialized  office 
charged  solely  with  this  responsibility 
would  end  that  situation. 

This  office  could  do  for  the  investi- 
gation and  prosecution  of  terrorists 
what  the  Justice  Department's  Office 
of  Special  Investigations  did  for  the 
prosecution  of  Nazi  war  criminals:  Pro- 
,vide  a  professionally  specialized  solu- 
tion and  a  full-time  commitment  to  an 
unconventional  but  critical  law  en- 
forcement problem. 

This  new  office  would  be  more  ame- 
nable to  executive  and  legislative  over- 
sight than  the  current  dispersed  state 
of  antiterrorist  law  enforcement  activi- 
ty. And  it  would  elevate  and  give  insti- 
tutional priority  to  efforts  to  bring 
terrorists  to  trial.  It  would  imbue 
those  efforts  with  the  expertise  and 
commitment  of  those  charged  with 
the  responsibility  for  investigation  and 
prosecution  of  such  terrorists  on  a 
full-time  basis. 

If  we  are  able  to  prosecute  a  Yasser 
Arafat  or  Abu  Abbas  for  one  of  their 
many  terrorist  crimes,  then  our  work 
will  be  worthwhile.  A  small  group  of 
people  mastermind  many  of  the  ter- 
rorist  crimes   that   make   the   front 
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pages  If  you  put  even  one  of  these 
kingp  ins  in  Jail,  you  can  put  a  stop  to  a 
lot  of  terrorism. 

Whin  the  Justice  Department  re- 
cently declined  to  seek  a  criminal  in- 
dictni  ent  for  PLO  leader  Yasser  Arafat 
for  h  s  role  in  the  1973  kidnaping  and 
bruta  I  murders  of  two  American  diplo- 
mats, it  used  lack  of  resources  as  one 
excus  e  for  not  making  a  full  search  for 
evidence  of  his  complicity.  It  ex- 
plaint  that  the  Justice  Department 
need4  d  to  use  its  precious  resources  to 
pursi  e  Investigations  of  other  terrorist 
attac  Ls.  Surely  a  special  office  devoted 
to  no  ihing  but  investigations  of  terror- 
ist in  ;idents  would  improve  this  situa- 
tion. 

Thi  (  office  would  work  in  the  follow- 
ing wy.  It  would  be  composed  of  pros- 
ecuting attorneys,  paralegals,  criminal 
investigators,  social  scientists  such  as 
expei  ts  on  the  Middle  East,  and  a  sup- 
port staff.  The  director  of  the  office 
wouli  I  be  a  lawyer,  in  accordance  with 
the  standard  Justice  Department 
police  that  prosecuting  agencies 
shoud  be  led  by  prosecuting  attor- 
neys, 

It  iirould  be  responsible  for  all  cur- 
rent antiterrorist  law  enforcement  ac- 
tivitijs  undertaken  by  the  Federal 
Govtmment.  It  would  investigate  and 
prosecute  terrorist  crimes  committed 
agaiist  American  citizens  or  Ameri- 
can-<  wned  entities  in  violation  of 
Ame  lean  law,  whether  committed  do- 
mest  cally  or  extraterritorially,  to  the 
extei  It  permitted  by  Federal  law.  And 
it  wduld  assume  responsibility  for  ex- 
Istinf  investigations  of  past  terrorist 
crim». 

The  new  office  would  have  the  au- 
thor ty  to  apply  Federal  laws  which,  in 
its  udgment.  might  improve  and 
expa  id  the  reach  of  the  U.S.  Govem- 
men  over  terrorist  crimes,  including 
the  Racketeering  Influenced  and  Cor- 
rupt Organizations  Act  and  new  legis- 
lation  which  provides  for  the  jurisdic- 
tion to  prosecute  in  the  United  States 
those  who  commit  acts  of  terrorism 
agai  ist  Americans  abroad. 

Tie  new  office  would  also  have  the 
autl  ority  to  recommend  and  draft  for 
the  Attorney  General  and  Congress 
proiosed  legislation  which  might  im- 
pro\e  and  expand  the  jurisdiction  of 
the  United  States  over  terrorist  activi- 
ty lirected  against  Americans  and 
their  property.  And  the  office  would 
shai  e  intelligence  and  otherwise  coop- 
erats  with  foreign  law  enforcement 
agencies  engaged  in  the  investigation 
and  prosecution  of  terrorists.  Also,  the 
new  office  would  handle  the  requests 
of  f  jreign  governments  for  the  extra- 
ditidn  of  alleged  terrorist  offenders 
whc  allegedly  reside  in  the  United 
Stales.  It  would,  in  turn,  initiate  re- 
que  Its  to  foreign  governments  for  the 
exti  adition  of  alleged  terrorist  offend- 
ers tiidlng  abroad,  who  are  accused  of 
crin  les  against  Americans. 


But  the  physical  prevention  of  ter- 
rorist activity  would  still  be  done  by 
the  FBI,  the  Secret  Service,  the 
Armed  Forces,  State  and  local  police, 
and  other  appropriate  intelligence  and 
security  agencies.  However,  when  ap- 
propriate, the  new  Justice  Department 
office  would  share  information  in  the 
possession  of  these  other  agencies, 
since  those  sujcused  of  committing  ter- 
rorist crimes  are  often  suspected  of 
planning  future  ones. 

It  is  time  to  put  money  where  our 
mouth  is  and  invest  in  a  long-term 
legal  strategy  against  terror.  We 
should  use  the  law  to  prosecute  those 
who  operate  outside  its  bounds.  And 
we  should  make  certain  that  for  ter- 
rorists, crime  doesn't  pay.  Establishing 
this  special  office  inside  the  Justice 
Department  would  be  a  significant 
first  step  toward  those  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  appear  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2640 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  for 
the  Investigation  and  Prosecution  of  Terror- 
ist Offenses  Against  United  States  Citizens 
Act". 

SEC.  :.  FINDINGS. 

The  Congress  finds  that  a  special  office 
within  the  E>epartment  of  Justice  for  the  in- 
vestigation and  prosecution  of  terrorist  of- 
fenses committed  agalsnt  United  States  citi- 
zens would— 

(1)  consolidate  the  expertise  and  energy 
now  dispersed  among  various  law  enforce- 
ment agencies  (such  as  United  States  attor- 
neys' offices),  whose  concern  with  and  treat- 
ment of  such  crimes  are  neither  their  pri- 
mary nor  their  most  familiar  activity; 

(2)  do  for  the  investigation  and  prosecu- 
tion of  terrorists  what  the  Justice  Depart- 
ment's Office  of  Special  Investigations  did 
for  the  investigation  and  prosecution  of 
Nazi  war  criminals  by  providing  a  profes- 
sionally specialized  solution  and  full-time 
commitment  to  an  unconventional  law  en- 
forcement problem;  create  a  new  Justice  E>e- 
partment  office  that  would  have  It  in  their 
Interest  and  expertise  to  engage  in  such 
legal  action);  and 

(3)  be  more  amenable  to  executive  and  leg- 
islative oversight  than  the  current  dispersed 
state  of  anti-terrorist  law  enforcement  activ- 
ity. 

SEC.  3.  ESTABLISHMENT  OF  THE  OFFICE. 

There  is  hereby  established  an  Office  for 
the  Investigation  and  Prosecution  of  Terror- 
ist Offenses  Against  United  States  Citizens 
(in  this  Act  referred  to  as  the  "Office") 
within  the  Criminal  Division  of  the  Depart- 
ment of  Justice.  The  Office  shall  be  headed 
by  a  Director  (In  this  Act  referred  to  as  the 
"Director")  to  be  appointed  by  the  Attorney 
General.  The  Director  shall  report  to  the 
Attorney  General  through  the  Assistant  At- 
torney General  for  the  Criminal  Division. 

SEC.  4.  RESPONSIBILITIES  AND  AUTHORITY  OF  THE 
OFFICE. 

(a)  RESPONSiBiLmES.— The  Office  shall  be 
responsible  for  the  investigation  and  pros- 


ecution of  Federal  terrorist  offenses  com- 
mitted against  United  States  citizens. 

(b)  AtJTHORmr.— In  carrying  out  Its  re- 
sponsibilities, the  Office  shaU  have  the  au- 
thority to— 

(1)  investigate  and  prosecute  Federal  ter- 
rorist offenses  committed  against  United 
States  citizens  or  American-owned  entities; 

(2)  apply  Federal  laws  which  In  its  judg- 
ment might  improve  and  expand  the  reach 
of  the  United  States  Government  over  ter- 
rorist crimes,  including— 

(A)  the  Racketeer  Influenced  and  Corrupt 
Organizations  Act;  and 

(B)  any  other  provision  of  law  which  pro- 
vides jurisdiction  to  prosecute  In  the  United 
States  those  persons  who  commit  acts  of 
terrorism  against  United  States  citizens 
abroad: 

(3)  recommend  and  draft  for  the  Attorney 
General  and  Congress  proposed  legislation 
which  might  improve  and  expand  the  juris- 
diction of  the  United  States  over  terrorist 
activity  directed  against  United  States  citi- 
zens and  their  property: 

(4)  share  Intelligence  and  otherwise  coop- 
erate with  foreign  law  enforcement  agencies 
which  are  engaged  in  the  investigation  and 
prosecution  of  terrorists  (including  those  ac- 
cused of  committing  crimes  against  United 
States  citizens);  and 

(5)  process  the  requests  of  foreign  govern- 
ments for  the  extradition  of  alleged  terror- 
ist offenders  who  allegedly  reside  in  the 
United  States  and  initiate  requests  to  for- 
eign govenunents  for  the  extradition  of  al- 
leged terrorist  offenders  in  hiding  abroad 
who  are  accused  of  crimes  against  United 
States  citizens. 

SEC.    5.    COOPERATION    BETWEEN    OFFICE    AND 
OTHER  AGENCIES. 

Each  agency  and  department  of  the  Fed- 
eral Goverrjnent  responsible  for  the  preven- 
tion of  terrorism  shall  cooperate  with  the 
Office  in  the  Investigation  and  prosecution 
of  terrorist  offenses  committed  against 
United  States  citizens.  Such  cooperation 
shall  Include  the  sharing  of  Information. 

SEC.  (.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "terror- 
ist offense  committed  against  a  United 
States  citizen"  means  [to  be  supplied— see 
eg  50  U.S.C.  1801  (c)l. 

SEC.  7.  AITHORIZATION  OF  APPROPRIA-HONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act.* 


By  Mr.  HEINZ  (for  himself,  Mr. 
Specter,  and  Mr.  Simon): 
S.  2643.  A  bill  to  amend  title  23. 
United  States  Code,  to  improve  the 
program  for  resurfacing,  restoring,  re- 
habilitating, and  reconstructing  inter- 
state highways;  to  the  Committee  on 
Environment  and  Public  Works. 

INTERSTATE  HIGHWAY  RESURFACING,  RESTORA- 
TION, REHABILITATION,  AND  RECONSTRUCTION 
ACT 

•  Mr.  HEINZ.  Mr.  President,  today, 
with  my  colleagues.  Senators  Specter 
and  Simon,  I  am  introducing  legisla- 
tion to  improve  the  Federal  program 
to  restore  and  reconstruct  our  Nation's 
interstate  highways.  The  bill  would 
provide  funds  for  the  discretionary 
Interstate  4R  Program,  created  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  to  defray  the  cost  of  our  Na- 
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tion's   most   pressing   and   expensive 
highway  reconstruction  projects. 

With  the  Nation's  interstate  high- 
way network  nearly  complete.  Con- 
gress has  quite  appropriately  turned 
its  attention  to  the  increasing  mainte- 
nance needs  of  these  highways.  In  the 
Surface  Transportation  Assistance  Act 
of  1982,  we  provided  for  a  discretion- 
ary program  for  interstate  restoration 
to  supplement  the  existing  restoration 
program  in  which  moneys  are  distrib- 
uted to  States  according  to  a  formula 
based  on  each  State's  interstate  mile- 
age and  usage. 

The  purpose  of  this  program  was  to 
provide  a  source  of  funds  that  could  be 
awarded  on  a  competitive  basis  to  pay 
for  projects  States  could  not  afford  to 
undertake  with  their  formula  allot- 
ments, such  as  high-cost  restoration 
projects  whose  needs  the  formula  did 
not  anticipate.  The  discretionary  pro- 
gram was  to  be  funded  by  using  those 
formula  moneys  that  States  did  not 
spend  within  4  years  of  their  disburse- 
ment. However,  since  no  State  has  al- 
lowed formula  funds  to  go  unused,  or 
lapse,  for  4  years,  the  discretionary 
program  has  not  received  any  funds. 

This  bill  would  activate  the  discre- 
tionary program  by  setting  aside  $300 
million  from  each  year's  Interstate  4R 
formula  authorization  to  be  placed 
into  the  4R  discretionary  fund.  Addi- 
tional funds  would  be  provided  by  re- 
ducing the  availability  period  before 
lapse  for  regular  Interstate  4R  appor- 
tionments from  the  present  4  years  to 
3  years. 

Mr.  President,  I  would  emphasize 
that  providing  funds  for  the  4R  Dis- 
cretionary Program  would  require  no 
additional  Federal  spending.  Rather,  it 
would  redistribute  approximately  10 
percent  of  the  4R  moneys  that  are 
currently  distributed  by  formula  for 
priority  projects  across  the  Nation. 
Therefore,  it  would  provide  the  means 
by  which  we  can  target  our  scarce  Fed- 
eral highway  money  more  efficiently 
and  effectively,  eliminating  any  possi- 
bility of  waste. 

In  my  State  of  Pennsylvania,  inter- 
state restoration  requirements  are  cur- 
rently $800  million.  In  addition,  the 
Interstate  System  in  Pennsylvania  is 
wearing  out  at  a  rate  of  80  miles  per 
day,  which  means  that  restoration  re- 
quirements are  accruing  at  a  rate  of 
$120  million  per  year.  By  1990,  total 
interstate  restoration  requirements 
will  be  in  excess  of  $1.4  billion.  Federal 
and  State  funds  that  will  be  available 
through  1990  for  Pennsylvania's  inter- 
state restoration  are  expected  to  be,  at 
most,  $600  million,  leaving  a  gap  of 
$800  million. 

The  main  reason  for  this  gap  is  that 
Pennsylvania  has  several  highways 
which  have  major  reconstruction 
needs  that  cannot  be  met  solely  with 
its  share  of  funds  in  the  formula  4R 
program.  For  example,  Interstate  80 
alone  requires  an  annual  investment 


of  $50  million  to  maintain  an  adequate 
riding  service.  This  investment  would 
comprise  nearly  two-thirds  of  Pennsyl- 
vania's annual  $79  million  apportion- 
ment under  the  formula  program.  A 
viable  discretionary  program  would 
give  Pennsylvania  the  opportunity  to 
compete  for  funds  it  would  use  to  un- 
dertake such  projects  as  the  restora- 
tion of  Interstate  80  in  Clearfield  and 
Centre  Coimties,  which  together 
WMild  cost  a  total  of  nearly  $100  mil- 
lion, the  reconstruction  of  Interstate 
81  in  Schuylkill  County,  and  of  Inter- 
state 95  in  the  Philadelphia  metropoli- 
tan area.  An  active  discretionary  pro- 
grsun  would  also  enable  a  more  effi- 
cient and  equitable  use  of  the  4R  for- 
mula moneys  throughout  the  State, 
funds  which  would  likely  be  used  for 
such  projects  as  Interstate  70  in  the 
southwest  portion  of  Pennsylvania. 

Moreover,  Pennsylvania  is  not  the 
only  State  which  has  mounting  recon- 
struction needs  on  its  interstate  high- 
ways. According  to  the  Secretary  of 
Transportation,  between  1983  and  the 
year  2000,  virtually  all  of  the  Nation's 
Interstate  System  will  require  substan- 
tial capital  investment  in  order  to 
maintain  serviceability.  The  total 
dollar  amount  needed  to  eliminate  all 
4R  deficiencies  through  2000  is  ap- 
proximately $300  billion.  According  to 
the  Federal  Highway  Administration's 
report,  "The  Status  of  the  Nation's 
Highways:  Condition  and  Perform- 
ance," as  of  December  31,  1983,  almost 
30  percent  of  the  Interstate  System 
was  "barely  tolerable  for  high-speed 
traffic."  Clearly,  States  need  alterna- 
tive methods  to  fund  4R  needs.  By 
providing  a  steady  and  predictable 
source  of  fimds  for  the  4R  discretion- 
ary program,  this  legislation  provides 
just  such  an  alternative  method. 

The  groimdwork  for  this  discretion- 
ary program  was  laid  in  1982  when  the 
Congress  established  a  similar  mecha- 
nism for  the  redistribution  of  unspent 
interstate  construction  funds.  The 
Interstate  Construction  Discretionary 
Program  now  receives  an  annual  ap- 
propriation of  $300  million. 

For  the  purpose  of  redistributing 
funds  under  the  4R  Discretionary  Pro- 
gram, this  bill  would  provide  criteria 
similar  to  those  used  in  the  Interstate 
Construction  Discretionary  Program. 
First,  the  State  applying  for  discre- 
tionary funds  must  certify  that  it  can 
exhaust  those  funds  within  1  year 
from  the  date  they  are  made  available. 
Second,  the  State  must  apply  the 
funds  to  a  project  upon  which  con- 
struction work  may  begin  within  90 
days  of  obligation.  Finally,  in  making 
awards  under  the  program,  the  Secre- 
tary must  give  priority  to  those 
projects  which  will  cost  more  than  $10 
million  and  which  would  involve  work 
on  highways  in  large  urban  areas  with 
a  high  volume  of  traffic  or  on  high- 
ways in  rural  areas  with  a  high  volume 
of  truck  traffic.  I  would  add  that  these 


criteria  for  distributing  funds  based  on 
traffic  volume  are  consistent  with  the 
policy  of  the  American  Association  of 
State  and  Highway  Transportation  Of- 
ficials. 

It  is  my  hope  that  this  legislation 
may  be  an  important  focus  of  the 
Committee  on  Environment  and 
Public  Works  as  they  work  in  the 
coming  months  to  produce  a  reauthor- 
ization of  our  Federal-aid  highway 
programs.  I  urge  my  colleagues  to  sup- 
port this  legislation,  and  I  ask  unani- 
mous consent  that  a  copy  of  the  bill  be 
placed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2643 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Interstate  Highway  Resurfacing.  Restora- 
tion. Rehabilitation,  and  Reconstruction 
Act  of  1986'. 

Sec.  2.  (a)  Paragraph  (3)  of  section  U8(b) 
of  title  23.  United  States  Code,  is  amended 
to  read  as  follows: 

"(3)(A)  Any  funds  apportioned  to  the 
States  for  the  Interstate  System  under  sec- 
tion I04(b)(5KB)  shall  continue  to  be  avail- 
able for  expenditure  in  that  State  during 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(B)  Funds  apportioned  under  section 
104(b)(5)(B)  which  are  not  obligated  before 
the  close  of  the  fiscal  year  succeeding  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated,  and  funds  set  aside 
under  subsection  (c)(2),  shall  be  made  avail- 
able by  the  Secretary  to  States  which 
submit  an  application  to  the  Secretary  for 
projects  which  resurface,  restore,  rehabili- 
tate, or  reconstruct  the  Interstate  System. 
Any  funds  made  available  by  the  Secretary 
to  a  State  under  this  subparagraph  shaU 
remain  available  until  expended. 

"(C)  The  Secretary  may  make  funds  avail- 
able to  a  State  under  subparagraph  (B)  only 
if  the  Secretary  determines  that  the  State  is 
willing  and  able  to— 

"(i)  obligate  the  funds  within  the  1-year 
period  beginning  on  the  date  on  which  the 
funds  are  to  be  made  available  to  the  State 
under  subparagraph  (B). 

"(ii)  apply  the  funds  to  a  ready -to-com- 
mence  project,  and 

"(iii)  in  the  case  of  construction  work, 
begin  work  within  the  90-day  period  begin- 
ning on  the  date  on  which  the  funds  are  ob- 
ligated. 

"(D)  In  determining  the  projects  for 
which  funds  will  be  made  available  under 
subparagraph  (B),  the  Secretary  shall  give 
priority  consideration  to  projects— 

"(i)  which  cost  more  than  $10,000,000 
each,  and 

"(ii)  which  Involve— 

"(I)  highways  in  large  urban  areas  with  r 
high  volume  of  traffic,  or 

"(II)  highways  in  rural  areas  with  a  high 
volume  of  truck  traffic". 

(b)(1)  Subparagraph  (B)  of  section 
104(b)(5)  of  title  23,  United  SUtes  Code,  is 
amended  by  inserting  "(after  deducting  the 
set-aside  required  under  section  118(c>(2))" 
after  "reconstructing  the  Interstate 
System". 
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Subsection  (c)  of  section  118  of  title  23. 
_  States  Code,  is  amended— 
by  strilcing  out  ■Before"  and  inserting 
.  thereof  "(1)  Before",  and 
by  adding  at  tlie  end  thereof  the  fol- 
new  paragraph: 

Before  any  apportionment  is  made 

section  104(b)(5)(B)  for  a  fiscal  year 

after  September  30,  1986,  the  Sec- 

shall  set   aside   $300,000,000.   Such 

._  shall  be  available  for  obligation  by 

i  lecretary  under  subsection  (b)(3)(B). '. 

1)  Subsection  (a)  of  section  119  of  title 
ijnited  States  Code,  is  amended— 

by  striking  out  "designated  before  the 

of  enactment  of  this  sentence  under 

139  (a)  and  (b)  of  this  title"  and  in- 

in  lieu  thereof  "designated  under 

(a)  and  (b)  of  section  139  before 

date  of  enactment  of   the   Interstate 

Resurfacing.   Restoration.   Reha- 

and  Reconstruction  Act  of  1986", 
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by  insertir-fe  "or  shall  be  made  avail- 
under  section  118(b)(3)(B)"  after  "sec- 
104(b)(5)(B)  of  this  title". 
Section  139  of  title  23,  United  States 
t.  is  amended— 
by  striking  out  "funds  available  to  it 
sections  104(b)(1)  and  104(b)(5)(B)  of 
,  title"  in  the  last  sentence  of  subsection 
1  nd  in  the  fourth  sentence  of  subsection 
iind  inserting  in  lieu  thereof  "funds  ap- 
port  loned  to  the  SUte  under  paragraphs  ( 1 ) 
|(5)(B)  of  section  104(b).  and  funds  made 
to     the     State     under     section 
118<(b)(3)(B)", 

by  striking  out  "the  date  of  enactment 
of  this  sentence"  in  the  last  sentence  of  sub- 
(a)  and  in  the  fourth  sentence  of 
sub4ectlon  (b)  and  inserting  in  lieu  thereof 
date  of  enactment  of  the  Interstate 
Highway  Resurfacing,  Restoration.  Reha- 
bilil  ation.  and  Reconstruction  Act  of  1986". 
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)  by  striking  out  "funds  available  to  it 
untfcr  sections  104(b)(1)  and  104(b)(5)(B)  of 
thii  title"  in  the  fourth  sentence  of  subsec- 
tior  (c)  and  inserting  in  lieu  thereof  "funds 
apportioned  to  the  State  under  paragraphs 

ind  (5)(B)  of  section  104(b)  "• 


lilr.  SPECTER.  Mr.  President,  today 
ai  n  pleased  to  join  with  my  colleague 
fron  Pennsylvania.  Senator  Heinz,  in 
int:  oducing  legislation  that  would  give 
life  to  a  discretionary  program  for 
int  trsUte  highway  rehabilitation 
pre  jects. 

/  s  you  know,  because  the  Interstate 
4R  Program  financed  through  the 
hi|  hway  trust  fund  Is  the  heart  of  my 
Sti  te's  effort  to  preserve  its  roads  and 
briiges.  I  have  made  it  my  business 
duiing  my  first  term  here  in  the 
Sei  late  to  become  very  well-acquainted 
with  Its  intricacies.  There  is  no  ques- 
tioi  In  my  mind  that  the  I-4R  Pro- 
gnm,  in  its  present  form,  does  not 
direct  its  resources  In  the  best  inter- 
est^ of  the  Interstate  Highway 
In  fact,  the  Federal  Highway 
Actnlnistration's  own  study,  conducted 
Congress'  request,  found  that  the 
current  apportionment  of  funds  does 

respond    to    the    system's    true 

neids.  After  long  and  careful  study, 
hojwever,  I  have  come  to  the  unfortu- 
concltision  that  a  modification  in 
formula  for  apportioning  funds 
1  complicate  States'  planning 
ultimately,  pit  one  State  against 


na« 
th! 

WGUld 
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the  other  in  raw  competition  for  dol- 
lars, regardless  of  need. 

Instead  of  insisting  on  a  formula 
change,  we  propose  here  today  a  pain- 
stakenly  crafted  alternative  which 
makes  important  strides  toward 
achieving  objectives  every  State 
shares.  First,  any  proposal  must  in- 
crease the  efficiency  of  I-4R  expendi- 
tures. The  money  distributed  to  each 
State  should  be  spent  on  the  most  de- 
serving projects  as  quickly  as  possible. 
Second,  any  proposal  must  be  within 
our  means— that  is,  the  trust  fund 
must  be  cushioned  to  withstand  any 
additional  demand  on  its  coffers.  The 
Interstate  Highway  Resurfacing,  Res- 
toration, Rehabilitation,  and  Recon- 
struction Act  of  1986  satisfies  these 
objectives. 

The  act  would  give  the  Secretary  of 
Transportation  discretion  to  channel 
those  I-4R  funds  which  States  carmot 
spend  within  2  years  after  they  are  al- 
located. The  idea  of  reprogramming  I- 
4R  funds  which  are  not  spent  during 
the  statutory  period  is  not  new;  Con- 
gress authorized  such  a  reallocation 
mechanism  with  passage  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982.  Although  the  1982  act  allowed  4 
years  to  elapse  before  unobligated  ap- 
portionments would  revert  to  the 
highway  trust  fund,  it  incorporated 
the  same  concept  of  affording  the  Sec- 
retary of  Transportation  the  discre- 
tion to  dole  out  these  funds  to  projects 
she  deemed  most  fit.  The  1982  discre- 
tionary framework,  however,  has 
never  materialized  because  no  State 
has  failed  to  use  Its  funds  during  the  4 
years  that  they  have  remained  avail- 
able. 

This  bill  recognizes  that  shortening 
the  availability  period  will  force  State 
transportation  departments  to  plan 
more  efficiently;  moreover,  it  acknowl- 
edges the  Inadequacy  of  the  formula 
approach— It  carmot  predict  where  re- 
quirements will  be  greatest— and  gives 
the  Secretary  the  flexibility  she  needs 
to  rectify  the  problem.  The  bill  guides 
her  in  these  determinations,  offering 
several  criteria  for  allocation.  A  State, 
for  example,  must  apply  the  funds  to  a 
project  which  It  is  ready  to  commence 
and,  in  the  case  of  construction,  begin 
work  within  90  days.  In  addition,  pri- 
ority should  be  given  to  restoration 
projects  that  cost  more  than  $10  mil- 
lion and  which  involve  either  high- 
ways in  urban  areas  with  high  traffic 
volume,  or  roads  In  rural  areas  having 
heavy  truck  traffic. 

In  order  to  Initiate  the  discretionary 
concept  without  delay,  the  bill  sets 
aside  $300  million  out  of  the  I-4R  ac- 
count before  making  any  apportion- 
ment under  the  program.  Because  the 
proposal  calls  for  no  additional  fund- 
ing beyond  the  current  I-4R  authori- 
zation level,  any  concern  with  respect 
to  its  potential  impact  on  the  Trust 
Fund's  solvency  Is  eliminated.  There  Is 
precedent  for  such  a  discretionary  pro- 


gram In  the  Interstate  construction 
area;  this  legislation  Is  modeled  after 
that  program. 

My  State  of  Pennsylvania  will  re- 
quire nearly  $1  billion  worth  of  repair 
work  on  its  1,500  miles  of  Interstate 
Highway  over  the  next  3  to  4  years, 
perhaps  the  life  of  the  reauthorization 
bin  now  pending  before  the  Senate 
Committee  on  Envlrorunent  and 
Public  Works.  But  the  current  funding 
formula,  at  best,  would  provide  my 
State  with  approximately  one-third 
the  amount  required.  The  necessary 
restoration  of  1-80  added  to  the  recon- 
struction of  the  Schuylkill  Express- 
way, 1-76,  in  Philadelphia  would  ex- 
haust the  available  funding.  It  there- 
fore Is  crucial  that  those  Federal 
funds  that  lay  dormant  be  put  to  con- 
structive use  immediately. 

Mr.  President,  I  am  confident  that 
this  bin  represents  a  thoughtful  and 
fair  solution  to  the  problems  Inherent 
In  the  Nation's  approach  to  preserving 
our  Investment  in  the  Interstate  High- 
way System.  Granted,  this  discretion- 
ary program  does  not  pretend  to  place 
the  entire  Interstate  System  in  good 
repair;  only  a  massive  Increase  In  au- 
thorizations would  accomplish  that 
goal.  It  does  promise,  however,  to  en- 
hance the  efficient  use  of  those  re- 
sources we  have  committed  for  this 
purpose. 

I  urge  my  colleagues  to  join  as  co- 
sponsors  of  the  Interstate  Highway 
Resurfacing,  Restoration,  Rehabilita- 
tion, and  Reconstruction  Act  of  1986, 
and  commend  that  this  body  move 
rapidly  toward  enactment  of  an  Inter- 
state 4R  Discretionary  Program.* 


By  Mr.  MOYNIHAN: 
S.  2644.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
the  Federal  medical  assistance  per- 
centage shall  be  100  percent  with  re- 
spect to  amounts  expended  as  medical 
assistance  for  Illegal  aliens;  to  the 
Committee  on  Finance. 

MEDICAID  COVERAGE  OF  ILLEGAL  ALIENS 

•  Mr.  MOYNIHAN.  Mr.  President, 
yesterday,  the  U.S.  District  Court  for 
the  Eaf  tern  District  of  New  York,  in  a 
ruling  by  Judge  Charles  Slfton,  a  dis- 
tinguished member  of  the  bench,  held 
that  illegal  aliens  are  eligible  for  Med- 
icaid payments  and  Medicaid  care  In 
the  hospitals  of  that  district  and,  by 
extension,  the  Nation. 

Judge  Slfton,  who  Is  a  distinguished 
jurist,  made  a  very  simple  point  that 
there  is  nothing  in  the  1965  statute 
that  says  otherwise.  In  a  class  action 
suit,  brought  by  seven  illegal  aliens 
saying  they  needed  medical  care,  he 
held  that  they  were  entitled  to  it. 

Might  I  sky,  Mr.  President,  that  in 
the  absence  of  Medicaid  payments,  we 
should  not  assume  the  absence  of  med- 
ical care.  It  is  the  tradition  of  New 
York  City  and  most  jurisdictions  of 
our  country  to  provide  care  to  the  111 
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and  indigent  regardless  of  their  legal 
status  as  citizens.  It  goes  back  a  long 
time  in  the  history  of  New  York  City, 
long  before  we  had  immigration  laws— 
a  time  when  as  many  as  half  of  the 
population  of  the  city  were  technically 
aliens  although  not  illegal. 

However,  Mr.  President,  I  think  we 
must  accept  the  ruling  of  Judge 
Sifton,  and  I  cannot  doubt  that  if  it  is 
appealed,  it  will  be  upheld  in  the 
courts  of  appeal— certainly  in  our 
second  circuit— and  eventually  will 
become  the  law  of  the  land. 

In  that  case,  Mr.  President,  it  is  re- 
quired of  those  of  us  in  the  Congress 
to  ask:  What  provision  will  we  make 
for  the  expenses,  large  expenses,  that 
will  have  to  be  incurred  by  New  York 
State  and  its  localities— and  other 
States  and  localities  in  some  of  them— 
in  the  aftermath  of  this  ruling?  These 
expenses  will  be  incurred,  of  course, 
because  Federal  Medicaid  payments 
are  matched  by  States— and  localities 
in  12  States. 

I  have  made  some  rough  calcula- 
tions. I  ccnnot  speak  to  it  with  the  au- 
thority of  the  Human  Resources  Ad- 
ministration of  New  York  City,  for  ex- 
ample, but  the  numbers  are  roughly 
that  in  1980,  there  were  234,000  illegal 
aliens  in  New  York  State;  just  under  a 
quarter  of  a  million.  At  the  same  time, 
in  1980,  of  the  17.5  million  residents  of 
our  State,  1.3  million,  or  7  percent,  re- 
ceived Medicaid  payments  at  an 
annual  costs  of  $1,486  per  adult.  If  we 
assume  that  the  percentage  of  illegal 
aliens  who  would  qualify  for  Medicaid 
that  is,  the  sick  and  indigent— is  the 
same  7  percent  as  for  the  population 
as  a  whole— and  the  percentage  is 
probably  a  good  deal  higher— then 
16,380  illegal  aliens  in  New  York  State 
would  qualify  for  Medicaid.  And  if 
they  received  the  same  average  pay- 
ment, then  total  Medicaid  payments 
would  increase  $24.3  million,  half  of 
which  would  have  to  be  paid  by  the 
State  and  its  localities. 

Mr.  President,  It  is  altogether  unfair 
that  State  governments  and  local  gov- 
ernments should  have  to  assume  a 
large  share  of  the  cost  of  dealing  with 
illegal  aliens,  whose  presence  is  a 
manifest  evidence  of  a  failure  by  the 
Federal  Government  to  enforce  its 
laws.  Were  the  Immigration  and  Natu- 
ralization Service  able  to  police  our 
borders  and  regulate  their  movement, 
as  they  are  required  to  do  under  law,  if 
the  Federal  Government  did  what  it 
says  it  must  do,  there  would  be  no  ille- 
gal aliens  or.  if  there  were,  there 
would  be  an  insignificant  number. 

Clearly  stated,  the  Federal  Govern- 
ment being  responsible  for  the  pres- 
ence of  illegal  aliens,  it  ought  to  be  re- 
sponsible for  their  medical  care.  My 
amendment  v  ill  provide  that  the  Fed- 
eral Government  will  pav  for  all  of 
these  Medicaid  c^^i^;  that  is,  the  Fed- 
eral medical  assistance  percentage 
under  the  Medicaid  program  will  be 


100  percent  of  the  medical  care  costs 
for  illegal  aliens. 

I  hope  this  legislation  will  be  re- 
ceived favorably.  I  can  imagine  that 
today  in  this  Senate  there  are  not  that 
many  persons  aware  of  this  matter. 
But  this  will  become  a  national  issue 
in  no  short  order  and  require  a  re- 
sponse by  the  Congress.  I  hope  that 
this  will  be  done  and  ask  unanimous 
consent  that  the  text  of  the  bill 
appear  in  the  Congressional  Record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2644 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  FEDERAL  MEDICAL  ASSISTANCE  PER- 
CENTAGE. 

(a)  In  General.— Section  190S(b)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(b))  is 
amended  by  striking  "Act)."  and  inserting  In 
lieii  thereof  "Act)  and  with  respect  to 
amounts  expended  as  medical  assistance  for 
any  individual  who  is  eligible  for  medical  as- 
sistance under  the  State  plan,  is  not  a  citi- 
zen of  the  United  States,  and  has  not  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  or  under  other  author- 
ity of  law  permitting  the  individual  to 
engage  in  employment  in  the  United 
States.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  in  calender  quarters 
beginning  on  or  after  October  1, 1986.C 


ADDITIONAL  COSPONSORS 

S.  89 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
89,  a  bill  to  recognize  the  organization 
known  as  the  National  Academies  of 
Practice. 

S.  1259 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1259,  a  bill  to  correct  certain  inequi- 
ties by  providing  Federal  civil  service 
credit  for  retirement  purposes  and  for 
the  purpose  of  computing  length  of 
service  to  determine  entitlement  to 
leave,  compensation,  life  insurance, 
health  benefits,  severance  pay.  tenurr, 
and  status  in  the  case  of  certain  indi- 
viduals who  performed  service  a*.  Na- 
tional Guard  technicians  before  Jdiiu- 
ary  1,  1969. 

S.   1446 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1446,  a  bill  to  amend  title  38,  United 
States  Code,  to  improve  veterans'  ben- 
efits for  former  prisoners  of  wars. 

S.  1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1747.  a  bill  to  amend  the  Foreign 


Assistance  Act  of  1961  to  protect  tropi- 
cal forests  in  developing  countries. 

S.  1748 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1748.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  bio- 
logical diversity  in  developing  coun- 
tries. 

S.  1761 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1761,  a  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  es- 
tablish a  comprehensive,  equitable  re- 
liable, and  efficient  mechanism  for 
full  compensation  of  the  public  in  the 
event  of  an  accident  arising  out  of  ac- 
tivities of  Nuclear  Regulatory  Com- 
mission licenses  or  undertaken  pursu- 
ant to  the  Nuclear  Waste  Policy  Act  of 
1982  involving  nuclear  materials. 

S.  1832 

At  the  request  of  Mr.  Thxtrmond,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1822,  a  bill  to  amend  the  Copy- 
right Act  in  section  601  of  title  17, 
United  States  Code,  to  provide  for  the 
manufacturing  and  public  distribution 
of  certain  copyrighted  material. 

S.  1900 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1900.  a  bill  to  amend  the 
Foreign  Agents  Registration  Act  of 
1938  by  providing  for  the  5-year  sus- 
pension of  exemptions  provided  to  an 
agent  of  a  foreign  principal  convicted 
of  espionage  offenses. 

S.  1901 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1901,  a  bill  to  amend  the 
Foreign  Missions  Act  regarding  the 
treatment  of  certain  Communist  coun- 
tries, and  for  other  purposes. 

S.  3073 

At  the  request  of  Mr.  McClttre,  the 
name  of  tht  Senator  from  Virginia 
[Mr.  Warner]  was  &dded  as  a  cospon- 
sor of  S.  20'^.'?,  a  bill  to  encourage  the 
standardization  of  nuclear  power- 
plants,  to  improve  the  nuclear  licens- 
ing and  regulatory  process,  to  amend 
the  Atomic  Energy  Act  of  1954,  and 
for  other  purposes. 

S.  2129 

At  the  request  of  Mr.  i-Casten,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  2129,  a  bill  to  facilitate 
the  ability  of  organizations  to  estab- 
lish risk  retention  groups,  to  facilitate 
the  ability  of  such  organizations  to 
purchase  liability  insurance  on  a 
group  basis,  and  for  other  purposes. 
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S.  3370 

the  request  of  Mr.  Simon,  the 

of  the  Senator  from  Tennessee 

Gork],   and   the  Senator   from 

Califbmia  [Mr.  Cranston]  were  added 

c  sponsors   of   S.    2270.   a   bill   to 

ameiid  the  Immigration  and  National- 

to  deter  immigration-related 

fraud  and  other  imniigration 


At 
lam 
(Mr 
Cs 
as 
an 
ity 
ma 
fraw 


iiCt 


marriage 


At 
nami! 
[Mr. 
of  S 
of 
the 
Ices 


tlie 


and 

At 

namfes 

MlT(  H 

ness(  :e 
spon  3ors 


At 
the 
[Mr. 
spoil  sor 
Impi  oved 


At 
names 


from 

wen 

bill 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1986 


S.  3331 

the  request  of  Mr.  Heinz,  the 
of  the  Senator  from  Vermont 
Leahy]  was  added  as  a  cosponsor 
2331.  a  bill  to  amend  title  XVIII 
Social  Security  Act  to  assure 
I  luality  of  inpatient  hospital  serv- 
and    pMJst-hospital    services    fur- 
nished under  the  Medicare  Program, 
or  other  purposes. 

S.  340S 

the  request  of  Mr.  Baucus.  the 

of  the  Senator  from  Maine  [Mr. 

Mitchell],  and  the  Senator  from  Ten- 

[Mr.  Gore]  were  added  as  co- 

of  S.  2408.  a  bill  entitled  the 

Antidumping  Act  of  1986." 

S.  3447 

the  request  of  Mrs.  Kassebaum. 

lames  of  the  Senator  from  Hawaii 

Matsxjnaga]  was  added  as  a  co- 

of  S.  2447.  a  bill  to  provide  for 

disclosure    of    certain    rail 

transportation  contracts. 

S.  3479 

the  request  of  Mr.  Trible.  the 
of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
North  Dakota  [Mr.  Andrews] 
added  as  cosponsors  of  S.  2479,  a 
to  amend  chapter  39  of  title  31, 
Unlled  States  Code,  to  require  the 
Pediiral  Government  to  pay  Interest 
on  overdue  payments,  and  for  other 
purposes. 

S.  3496 

the  request  of  Mr.  Grassley, 
name  of  the  Senator  from  South 
[Mr.  HoLLiNGs]  was  added  as 
or  of  S.  2496.  a  bill  to  author- 
the  President  to  award  congres- 
l1  gold  medals  to  D.  Andrei  Sak- 
V  and  Dr.  Yelena  Bonner  for  the 
t  personal  sacrifice  they  have 
»  to  further  the  causes  of  human 
£  and  world  peace. 

the  request  of  Mr.  Wallop,  the 
Bs  of  the  Senator  from  Texas  [Mr. 
rsKN].  the  Senator  from  Minneso- 
dr.  BoscHWiTZ],  the  Senator  from 
ama  [Mr.  Denton],  the  Senator 
I  Minnesota  (Mr.  Durenberger], 

Senator  from  Michigan  [Mr. 
Nl,  the  Senator  from  Georgia  [Mr. 
nNGLY].  the  Senator  from  Virgin- 
4r.  Trible],  and  the  Senator  from 
ligan  [Mr.  Riegle]  were  added  as 
onsors  of  S.  2496.  supra. 

S.  3S0S 

the  request  of  Mr.  Grassley. 
names  of  the  Senator  from  New 
I  (Mr.  D'amato],  and  the  Senator 
1    Michigan    [Mr.    Riegle]    were 


to  amend  section  112  of  title  18. 
United  States  Code,  relating  to  protec- 
tion of  foreign  officials,  official  guests. 
and  internationally  protected  persons, 
to  remove  the  exemption  for  the  Dis- 
trict of  Columbia. 

S.  3S1B 

At  the  request  of  Mr.  Weicker. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  2515.  a  bill  to  reauthorize 
the  rehabilitation  Act  of  1973.  and  for 
other  purposes. 

S.  3531 

At  the  request  of  Mr.  Grassley. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible)  was  added  as  a  cosponsor 
of  S.  2531.  a  bill  to  amend  title  11  of 
the  United  Slates  Code  to  make  non- 
dischargeable  any  debt  arising  from  a 
judgment  or  consent  decree  requiring 
an  individual  debtor  to  make  restitu- 
tion as  a  result  of  a  violation  of  State 
law. 

S.  3541 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2541.  a  bill  to  require  the  Issu- 
ance by  the  Department  of  Energy  of 
a  solicitation  for  coal  utilization  dem- 
onstration projects  incorporating 
clean  coal  retrofit  technologies. 

S.  3573 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin  1.  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Iowa  [Mr.  Grassley].  the  Sena- 
tor from  Mississippi  [Mr.  Cochran]. 
the  Senator  from  Oklahoma  [Mr. 
NicKLEs].  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  2573.  a  bill  to  amend  the 
Disaster  Relief  Act  of  1974  to  provide 
more  effective  assistance  to  disaster 
and  emergency  victims. 

S.  3574 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  2574.  a  bill  to 
amend  the  Disaster  Relief  Act  of  1974 
to  provide  more  effective  assistance  to 
disaster  and  emergency  victims. 

S.  2590 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2590,  a  bill  to  amend  the 
appendix  to  the  Tariff  Schedules  of 
the  United  States  to  extend  the  sus- 
pension of  duty  on  bicycle  parts. 

SENATE  JOINT  RESOLtTTION  1 1 3 

At  the  request  of  Mr.  Pell,  the 
name  of  the  Senator  from  Kansas 
(Mr.  Dole],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI].  the  Senator  from 
South  Dakota  [Mr.  Abonor],  the  Sena- 
tor from  Michigan  (Mr.  Levin],  and 
the  Senator  from  Wisconsin  (Mr. 
Kasten]  were  added  as  a  cosponsor  of 


Senate  Joint  Resolution  112.  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  196.  a  joint 
resolution  designating  September  22, 
1986.  as  "American  Business  Women's 
Day." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Seantor  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Connecticut  [Mr.  Dodd].  and  the 
Senator  from  Nebraska  (Mr.  Exon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  343.  a  joint  resolu- 
tion designating  the  week  of  Septem- 
ber 21.  1986.  through  September  27, 
1986,  as  "Emergency  Medical  Services 
Week." 

SENATE  JOINT  RESOLUTION  345 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  New 
Jersey  (Mr.  Bradley],  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  345,  a  joint  resolu- 
tion to  designate  the  week  beginning 
November  9,  1986,  as  "National  Reye's 
Syndrome  Awareness  Week." 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ala- 
bama [Mr.  Denton],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  California  [Mr.  Cranston] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  355,  a  joint  resolu- 
tion to  designate  August  1986  as 
"Cajun  Music  Month." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  356.  a  joint 
resolution  to  recognize  and  support 
the  efforts  of  the  United  States  Com- 
mittee for  the  Battle  of  Normandy 
Museum  to  encourage  American 
awareness  and  participation  In  devel- 
opment of  a  memorial  to  the  battle  of 
Normandy. 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Hampshire     [Mr.     Humphrey]     was 
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added  as  a  cosporusor  of  Senate  Joint 
Resolution  371,  a  joint  resolution  to 
designate  August  1,  1986  as  "Helsinki 
Human  Rights  Day." 

SENATE  CONCURRENT  RESOLUTION  108 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Hawaii  [Mr.  Matsunaca],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Iowa  [Mr.  Harkin],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 108,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
regarding  East  Timor. 

SENATE  CONCURRENT  RESOLUTION  136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  136. 
a  concurrent  resolution  entitled  "Vol- 
unteers are  the  Importance  of  Volun- 
teerlsm." 

SENATE  CONCURRENT  RESOLUTION  145 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  145,  a  concurrent  resolu- 
tion to  encourage  State  and  local  gov- 
ernments and  local  educational  agen- 
cies to  require  quality  daily  physical 
education  programs  for  all  children 
from  kindergarten  through  grade  12. 

SENATE  CONCURRENT  RESOLUTION  147 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  147,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  mon- 
keys known  as  the  "Silver  Spring  Mon- 
keys" should  be  transferred  from  the 
National  Institutes  of  Health  to  the 
custody  of  Primarily  Primates.  Inc.. 
animal  sanctuary  in  San  Antonio,  TX. 

SENATE  CONCURRENT  RESOLUTION  148 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  148,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  the  nu- 
clear disaster  at  Chernobyl  in  the 
Soviet  Union. 

SENATE  CONCURRENT  RESOLUTION  1 54 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 164,  a  concurrent  resolution  con- 
cerning the  Soviet  Union's  persecution 
of   members   of   the   Ukrainian   and 


other     public     Helsinki     monitoring 
groups. 

SENATE  RESOLUTION  388 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 368,  a  resolution  to  express  the 
sense  of  the  Senate  that  Federal  fund- 
ing to  States  for  Cooperative  Exten- 
sion Service  programs  for  fiscal  year 
1987  be  restored  to  at  least  the  level 
approved  in  the  1986  budget  resolu- 
tion, except  for  reductions  required  in 
such  programs  by  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

SENATE  RESOLUTION  434 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Resolution  424,  a 
resolution  commending  Col.  Ricardo 
Montero  Duque  for  the  extraordinary 
sacrifices  he  has  made  to  further  the 
cause  of  freedom  in  Cuba,  and  for 
other  purposes. 


RESOLUTION  RELATIVE  TO  CON- 
TINUED TELEVISION  COVER- 
AGE OF  SENATE  PROCEEDINGS 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  444 

Resolved,  That,  notwithstanding  any 
other  provision  of  S.  Res.  28.  agreed  to  Feb- 
ruary 27,  1986,  television  coverage  of  the 
Senate  shall  resume  July  21,  1986  under  the 
same  basis  as  provided  during  the  live  test 
period  under  section  5  of  S.  Res.  28  unless 
the  Senate  votes  pursuant  to  section  15  of  S. 
Res.  28  to  end  coverage. 


SENATE  EXECUTIVE  RESOLU- 
TION 445-DISCHARGING  THE 
COMMITTEE  ON  FOREIGN  RE- 
LATIONS FROM  THE  FURTHER 
CONSIDERATION  OF  THE  SALT 
II  TREATY 

Mr.  QUAYLE  (for  himself  and  Mr. 
Wilson)  submitted  the  following  reso- 
lution; which  was  ordered  to  lie  over 
under  the  rule: 

S.  Exec.  Res.  445 

Resolved,  that  the  Senate  Committee  on 
Foreign  Relations  is  discharged  of  further 
consideration  of  EX.  Y,  96-1.  referred  to  as 
the  SALT  II  Treaty. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
that  testimony  will  be  received  on  an 
additional  measure  at  the  hearing  pre- 
viously scheduled  before  the  Subcom- 
mittee on  Water  and  Power  of  the 


Committee  on  Energy  and  Natural  Re- 
sources on  Tuesday.  July  22,  beginning 
at  10  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building,  Wash- 
ington, DC. 

The  additional  measure  is  H.R.  5028, 
the  Lower  Colorado  Water  Supply  Act. 
As  previously  announced,  testimony 
will  be  received  on  S.  230,  for  relief  of 
the  city  of  Dickinson.  ND;  S.  252,  to 
authorize  the  Secretary  of  the  Interior 
to  construct,  operate  and  maintain  the 
Lake  Andes-Wagner,  unit.  South 
Dakota  pumping  division,  Pick-Sloan 
Missouri  Basin  Program.  South 
Dakota;  and  S.  1704.  to  authorize  an 
increase  in  the  appropriation  ceiling 
for  the  North  Loup  division.  Pick- 
Sloan  Missouri  Basin  Program,  Ne- 
braska. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Water  and 
Power  of  the  Committee  on  Energy 
and  Natural  Resources,  room  SH-212, 
Hart  Senate  Office  Building,  Washing- 
ton, DC  20510.  For  further  informa- 
tion, please  contact  Mr.  Russell  Brown 
at  (202)  224-2366. 


ADDITIONAL  STATEMENTS 


ALAN  BLOUNT-A  COLORADO 
SUCCESS  STORY 

•  Mr.  ARMSTRONG.  Mr.  President,  a 
resident  of  Colorado  recently  became 
the  national  winner  of  the  National 
Aviation  Awareness  Contest  sponsored 
by  the  Federal  Aviation  Administra- 
tion. FAA  Administrator  Donald 
Engen  presented  Alan  Blount,  of 
Grand  Junction,  CO,  with  a  well-de- 
served scholarship  and  trophy  for  his 
efforts  in  reminding  his  classmates 
and  others  of  the  importance  of  avia- 
tion to  every  community. 

The  contest,  entitled  "Aviation  in 
my  Community,"  prompted  thousands 
of  students  from  across  the  country,  in 
three  different  age  groups,  to  write 
essays  on  the  importance  of  aviation 
in  their  own  hometowns.  I  am  con- 
vinced that  this  contest  is  a  vital  link 
between  the  important  work  of  the 
FAA  and  the  next  generation  of  avia- 
tion experts.  I  am  also  convinced  that 
Alan  Blount  will  be  among  these. 

Alan  is  a  bright  student  whose  deep 
and  abiding  interest  in  aviation  is  a 
good  example  to  all  his  classmates  at 
Grand  Junction  Central  High  School. 
His  accomplishment  in  winning  this 
contest  singles  him  out  as  one  of  Colo- 
rado's best  and  brightest. 

I  commend  the  FAA  for  sponsoring 
this  important  contest,  and  I  am  par- 
ticularly proud  of  Alan  Bloimt.  His 
essay  is  well  written  and  insightful.  It 
is  about  the  important  role  Walker 
Field  plays  in  the  economy  of  Mesa 
County,  and  the  entire  Western  Slope. 
But  In  reality,  it  is  about  the  role  of 
every  airport  in  its  commimity.  I  en- 
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all    my    colleagues    in    the 
to  read  it. 
essay  follows: 
Aviation  ih  my  CominNiTY 
(By  Alan  Blount) 
Ora^d  Junction  is  a  beautiful  city  located 
Western  Slope  of  Colorado.  Much  of 
of  the  community  has  come,  di- 
or  indirectly,  from  Walker  Field,  the 
of  aircraft  activity  in  Mesa  County. 
Field  has  been  serving  the  area  for 
years  and  has  had  a  great  effect  on 
welfare  of  the  Grand  Junction  area. 

1935.  all  air  access  to  the  Grand 

was  accomplished  via  a  short  dirt 

what  is  now  the  comer  of  Walker 

which  was  constructed  in  1935.  It  was 

after  Walter  Walker,  the  second  pub- 

of  a  local  newspaper.  The  Daily  Senti- 

wpo  was  probably  the  man  most  respon- 

the  airports  establishment.  Walker 

\as  been  improved  several  times  in  the 

since,  with  the  latest  improvement 

the  new  terminal  building  that  was 

competed  In  1982.  and  a  recently  improved 
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Ul   the   effects   aviation   has   in   the 
the  economic  aspects  are  most  wide- 
Without    easy    air    access.    Grand 
would  be  isolated  from  the  rest  of 
nktion.  The  geography  in  this  area  is 
» nique.  The  Grand  Valley  is  surround- 
mountains  on  three  sides  and  a  desert 
fourth.    The   closest    major   cities, 
and  Salt  Lake  City,  are  each  at  least 
I  lours  away  by  land,  and  the  ferocious 
storms  common  to  the  area  can  make 
r^ads  dangerous  and  travel  times  even 
Air  travel  makes  safe.  easy,  and  fast 
possible:  a  businessman  can  get 
6:00  and  be  in  Denver  in  time  for  an 
^ard  meeting.  Walker  Field  is  one  of 
V  illey's  greatest  asseU.  Bob  Kays,  presi- 
Df  the  Grand  Junction  Chamber  of 
said  "The  strongest  indications 
have  of  the  airport's  importance  (to 
developers)  are  the  companies  we 
One  of  the  first  criteria  for  us  to 
nake  the  cut  is  that  we  have  an  air- 
vith  commercial  flights.  If  we  didn't 
:hat,  they  wouldn't  even  take  a  look  at 
9unstrand  Inc.,  a  large  aerospace  com- 
recently  picked  Grand  Junction  as  the 
'.  a  new  manufacturing  plant  that  will 
a  great  number  of  local  workers. 
I  irport  Itself  employs  over  200  workers 
I  itherwise  would  have  to  find  work  else- 
or  move  out  of  the  valley, 
f^ary's,  the  conununities  largest  hospi- 
made  good  use  of  air  transportation 
Flight  For  Life  program.  The  hospital 
two  large  helicopters  that  are 
as  ambulances.  Without  this  pro- 
it  would  be  difficult  or  impossible  to 
to  people  injured  in  remote  loca- 
in  time  to  safe  their  lives.  Helicopters 
used  in  the  oil  shale  industry,  for 
tours,  and  as  shuttles  for  impor- 
'  isitors. 

of  the  Valley's  potential  wealth  lies 

orchards.  Crop  dusting  is  often  used 

k^ping  the  level  of  weeds  and  insects 

Most  of  the  crop  dusting  is  done  by 

biplanes    and    other    maneuverable 

flown  by  pilots  who  have  become  very 

at  near  misses,  vertical  climbs,  and 

maneuvers  reminiscent  of  the  Bam- 

of  the  1930's.  To  adequately  spray 

I,  a  pilot  must  fly  within  a  few  feet  of 

I  round  or  the  pesticide  will  be  lost  to 

rind.  The  maneuvers  are  complicated 

fact  that  area  farms  are  almost 

surrounded    by    powerllnes,    trees. 
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fences,  and  other  obstacles  that  could  quick- 
ly end  the  career  of  a  low-flying  pilot  who 
wasn't  careful  enough.  The  old  saying, 
"There  are  old  pilots  and  bold  pilots,  but 
there  no  old,  bold  pilots"  is  very  true  here. 

Private  planes  are  used  for  much  more 
than  crop  dusting,  however,  the  amount  of 
commercial  flights  in  and  out  of  the  valley 
each  year  is  dwarfed  by  the  number  of  pri- 
vate flights.  Attorneys,  doctors,  business  ex- 
ecutives, and  houswives  have  learned  to  fly, 
and  many  own  their  own  planes.  Walker 
Field  rents  parking  spaces  for  private  air- 
planes, and  Monarch  Aviation  services 
them.  Monarch  got  its  start  in  1946  and  has 
done  much  business  ever  since.  Without 
good  aircraft  service  and  repair,  planes 
would  have  to  be  flown  to  Denver  or  some 
other  large  city  for  maintenance,  and 
owning  a  private  plane  in  Grand  Junction 
would  be  much  more  expensive  than  it  is 
now. 

Many  businesses  are  indirectly  supported 
or  aided  by  Walker  Field.  The  Grand  Valley 
has  several  travel  agencies  that  make  much 
of  their  income  by  reserving  flights  for  trav- 
elers. Nearly  all  businesses,  at  one  time  or 
another,  use  air  freight  to  ship  goods  in  or 
out  of  town.  Overnight  mail  services  depend 
on  air  freight  for  fast  delivery  that  the 
Valley  would  not  otherwise  have. 

Recreation  is  another  aspect  of  life  that  is 
enhanced  by  aircraft.  Skiers  benefit  greatly 
by  having  easy  and  cheap  air  access  to  the 
western  slope.  Much  of  the  business  at  Pow- 
derhorn.  the  area's  closest  ski  resort,  comes 
from  out  of  town.  The  skiing  industry  in  the 
valley  is  so  big  that  nearly  twice  as  many 
flights  go  through  Walker  Field  during  the 
winter  as  in  the  summer.  The  surrounding 
mountains  protect  the  valley  from  the 
harsh  snowstorms  common  to  the  state: 
winters  here  are  usually  mild  and  there  is 
rarely  enough  snow  to  necessitate  closing 
the  runways  for  long  periods  of  time.  This 
makes  air  travel  an  excellent  way  to  get  to 
the  great  skiing  of  the  western  slope  with- 
out having  to  drive  hundreds  of  miles  in 
poor  weather. 

Flying  ultralight  aircraft  has  recently 
become  a  popular  pastime,  and  the  sport 
has  several  devoted  followers  in  the  valley. 
UltralighU  allow  those  without  enough 
money  for  a  private  plane  to  enjoy  the 
thrills  of  flying  their  own  aircraft.  On  a 
warm  summer  day  it  is  impossible  not  to 
hear  the  buzz  of  an  ultralight  engine  over- 
head at  least  once.  Supermarket  magazine 
racks  are  loaded  with  magazines  devoted  to 
the  flying  of  these  tiny  planes.  Hot  air  bal- 
loons are  another  popular  aerial  hobby  in 
the  valley.  Nothing  matches  the  thrill  of 
floating  silently  hundreds  of  feet  in  the  air 
with  nothing  keeping  you  aloft  but  a  bag  of 
hot  air,  and  the  view  is  fantastic.  Many  bal- 
loon pilots  offer  inexpensive  rental  rides  to 
anyone  who  wants  to  experience  this  unique 
sensation. 

The  Grand  Valley  of  the  western  slope 
would  be  a  far  different  place  without  the 
benefits  of  aviation.  Walker  Field.  Monarch 
Aviation,  the  three  airlines  serving  the 
valley,  and  the  people  of  Grand  Junction 
are  all  working  together  to  make  sure  that 
we  will  always  have  the  advantages  of  air 
travel.* 


tie 


excess  of  $50  million  or.  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act.  those  In  excess  of  $14  million. 
Upon  such  notification,  the  Congress 
has  20  calendar  days  to  review  and 
consult  with  the  administration  on  the 
proposed  sale.  Section  36(b)  requires 
that  Congress  then  receive  a  statutory 
notification  of  the  proposed  arms  sales 
and  upon  such  notification,  has  30  cal- 
endar days  to  review  the  sale.  The  pro- 
vision stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  In- 
tention to  see  that  such  information  is 
Immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  A  portion  of 
the  notification,  which  is  classified  in- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC.  July  3,  1986. 
In  reply  refer  to  I-03512/86ct. 

Dr.  M.  Graeme  Bannerman. 
Staff  Director.  Committee  on  Foreign  Rela- 
tions. U.S.  Senate.  Washington.  DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  North  African  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Philip  C.  Gast, 

Director.9 


ADVANCE  NOTIFICATION 

•  Mr.  LUGAR.  Mr.  President,  by 
agreement,  section  36(b)  of  the  Arms 
Export  Control  Act  provides  that  Con- 
gress receive  advance  notification  of 
proposed  arms  sales  under  that  act  in 


AMERICAN  PSYCHOLOGIST 
INTERVIEW  WITH  JAKE  JAVITS 

•  Mr.  D'AMATO.  Mr.  President.  I 
submit  for  the  Record  the  following 
interview  with  former  U.S.  Senator 
Jacob  Javlts.  The  interview  published 
in  the  American  Psychological,  was 
conducted  by  Dr.  Frederick  King,  di- 
rector of  the  Yerkes  Regional  Primate 
Research  Center  at  Emory  University 
in  Atlanta,  in  July  1985.  Entitled  "Re- 
flections of  an  Advocate  for  Research 
and  Health  Promotion."  the  interview 
has  a  profound  message  for  the  future 
direction  of  health  research  expendi- 
tures in  this  country  and  important 
advice  for  the  health  research  commu- 
nity. 
Reflections  of  an  Advocate  for  Research 

and    Health    Promotion— an    Interview 

With  Jacob  K.  Javits 

(By  Frederick  A.  King) 

Jacob  K.  Javits  served  as  U.S.  Senator  (R- 
NY)  from  1957  to  1981  and  was  a  major  ar- 
chitect of  health  research  and  health  serv- 
ice legislation.  Prior  to  serving  in  the 
Senate,  he  served  as  Attorney  General  for 
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the  state  of  New  York,  1955-1957,  and  repre- 
sented New  York's  21st  District  in  the  80th 
to  83rd  sesslon3  of  Congress.  He  was  a 
member  of  the  National  Commission  on 
Marijuana  and  Drug  Abuse,  1971-1973, 
served  as  chair  of  the  North  Atlantic  Assem- 
bly's Political  Committee,  Committee  of 
NUie,  Parliamentarian's  Committee  for  Less 
Developed  Nations,  and  was  a  delegate  to 
the  25th  anniversary  of  the  United  Nations 
General  Assembly  in  1970. 

Javits  was  bom  in  New  York  City  on  May 
18.  1904.  He  received  his  LLB  from  New 
York  University  in  1926  and  has  since  re- 
ceived 40  honorary  degrees.  He  was  admit- 
ted to  the  New  York  State  Bar  in  1927  and 
practiced  law  in  New  York  City. 

Senator  Javits  was  interviewed  by  Freder- 
ick A.  King,  member  of  the  APA  Board  of 
Scientific  Affairs,  in  July  1985. 

King.  Senator  Javits.  you  have  been  a 
major  architect  of  health  planning  in  our 
nation  for  many  years.  You  were  a  founder 
of  the  National  Institutes  of  Health  in  1947. 
and  you  have  been  the  leader  of  literally 
dozens  of  congressional  initiatives  in  health 
and  related  areas  since  then.  I  am  here 
today  representing  the  American  Psycholog- 
ical Association,  which  has  within  it  many 
scientists  that  carry  out  research  of  a  be- 
havioral, biological,  and  biomedical  nature. 
Our  membership  is  interested  in  your 
thoughts  on  what  the  role  of  scientists  and 
scientific  organizations  should  be  in  working 
with  Congress.  What  approach  should  we  be 
taking  to  be  most  effective  in  furthering  our 
science? 

Javits.  I  think  the  approach  is  twofold: 
One,  the  expertise  of  scientists  is  critical.  In 
the  years  since  World  War  II,  there's  been  a 
growing  respect  for  the  facts  and  legislating 
in  the  light  of  those  facts.  There  has  been  a 
lot  less  emphasis  on  rhetoric,  not  that  the 
press  and  the  media  don't  pick  up  rhetoric, 
but  Interestingly  enough.  Congress  is  much 
better  informed.  We  have  bigger  staffs.  We 
even  have  staffs  that  can  understand  sci- 
ence. We  have  committees  that  specialize  in 
technology,  and  this  Is  no  new  world  in  that 
respect.  The  other  aspect  of  the  involve- 
ment of  scientists  is  to  awaken  us  to  their 
ethical  and  moral  concerns.  They  have  very 
considerable  problems  on  these  levels.  One 
of  the  great  struggles  when  I  was  in  Con- 
gress, which  was  not  very  long  ago.  revolved 
around  DNA  research  and  how  that  could 
be  handled  with  sensationalism  rampant, 
letting  the  genie  out  of  the  bottle  and  the 
scientists'  insistence  that  their  research  was 
critical  in  finding  the  essence  of  life,  how  to 
preserve  it.  and  how  to  enable  it  to  be  used 
to  the  greatest  advantage.  Also.  I  have  great 
respect  for  scientific  thinking  in  the  field  of 
atomic  weaponry  which  has  been  a  very 
major  aspect  of  their  lobbying  (using  that 
word  in  its  best  sense).  So  I  think  we're  in  a 
new  era  of  a  better  informed  national  legis- 
lature and  that  goes  for  states  as  well. 
There  Is  also  a  greater  interest  in  and  great- 
er confidence  of  the  scientific  community  In 
shaping  public  policy. 

Kino.  You  mentioned  an  Increasing 
awareness  of  scientific  developments  among 
legislators,  which  is  partly  the  consequpn'-" 
of  their  increasingly  sophisticated  staff  who 
help  keep  legislators  informed  of  scientific 
trends  and  needs.  I  have  noticed  a  consider- 
able change  In  this  direction,  too.  over  the 
past  15  years.  Looking  at  It  from  the  other 
side,  do  you  believe  that  the  scientists  them- 
selves have  become  more  knowledgeable 
about  how  to  get  their  needs  and  their  Ideas 
across  to  Congress?  Have  they  been  as  ex- 
pressive as  they  should  be  In  Informing  Con- 


gress of  what  Is  happening  In  new  scientific 
developments,  and  what  they  see  as  nation- 
al needs,  or  do  scientists  need  to  speak  more 
strongly  and  frequently  and  organize  them- 
selves better? 

Javits.  I  learned  a  good  deal  about  those 
techniques.  It's  not  an  accident  that  the 
President  has  a  science  advisor,  that  both 
houses  have  committees  on  science  and 
technology,  and  that  there  Is  an  Interest  In 
both  the  U.S.  House  of  Representatives  and 
the  U.S.  Senate  to  obtain  the  scientists'  ex- 
pertise as  well  as  the  scientists'  point  of 
view,  particularly  on  the  ethical  questions 
which  are  raised.  I,  for  example,  have  been 
recently  involved  with  the  issue  of  living 
wills  and  the  right  to  die  peacefully.  Thirty- 
five  states  recognize  and  permit  the  patient 
to  express  a  will  which  is  tantamount  to  a 
will  leaving  property  or  providing  for  guard- 
ianship of  children.  Other  accepted  norms 
or  wills  now  extend  to  medical  decisions  and 
whether  the  individual  wishes  to  be  propped 
and  kept  alive  by  scientific  means  when  the 
prospects  for  effective  life  could  be  very 
dim.  Many  are  now  opting  to  terminate  life 
in  the  absence  of  any  real  reason,  except  a 
humane  one,  and  question  sustaining  life, 
which  Is  devoid  of  meaning  or  content.  I 
think  these  are  all  evidences  that  we  live  In 
a  world  of  the  scientist  who  Is  no  longer  rec- 
ognized only  as  a  specialist  in  his  or  her  dis- 
cipline, but  recognized  as  a  valuable  addi- 
tion to  thinking  and  to  control. 

King.  One  of  the  major  issues  for  the 
nation,  for  Congress,  and  for  those  scien- 
tists who  do  research  with  animals  on  be- 
havioral and  biomedical  problems  is  that  we 
are  confronted  today  with  a  movement  of 
increasing  opposition  to  animal  research. 
People  and  organizations  who  oppose  re- 
search with  animals  accuse  scientists  of  cru- 
elty toward  animals  and  of  conducting  un- 
necessary research.  In  fact,  many  opponents 
of  animal  research  deny  that  any  benefit  to 
human  health  or  welfare  has  come  from 
animal  research.  I  would  like  to  hear  your 
reflections  on  what  you  see  as  the  social,  po- 
litical, and  philosophical  factors  that  have 
contributed  to  this  activist,  antlscience.  and 
antiresearch  movement  that  has  Increased 
so  greatly  over  the  past  five  years  or  so. 

Javits.  When  we  live  In  an  age  when 
people  commit  arson  on  abortion  clinics, 
these  activities  are  not  surprising.  It  is  far 
from  unique  to  this  time  and  there  have 
been  far  darker  ages  than  these.  Animal  or 
human  experimentation  is  a  necessary  crite- 
rion for  human  application.  That  is  the  gen- 
eral rule,  and  a  very  sound  one.  For  animals, 
I  believe  experimentation  Is  by  the  over- 
whelming mass  considered  vital.  There  are 
people  who  are  very  zealous  about  what 
they  consider  to  be  cruelty  to  animals.  We 
have  made  In  the  Congress  great  efforts  to 
assuage  those  fears  and  those  concerns  by 
requiring  rules  and  regulations  and  by  en- 
forcing procedures  according  to  the  best  sci- 
entific advice.  Animals.  If  they  can  contrib- 
ute to  scientific  knowledge  and  can  be  dealt 
with  humanely  within  that  context,  are  the 
source  for  such  experimentation.  'The  case 
histories  show  extraordinary  efforts  by  sci- 
entific laboratories  and  Investigators  to 
show  an  enlightened  and  humane  attitude 
to  the  animal's  welfare  and  show  us  that 
violations  and  excesses  are  minimal.  It  is  the 
proper  functioning  of  government  to  repress 
these  excesses  just  as  we  turn  our  con- 
science against  the  right  of  an  owner  to  beat 
his  animal,  the  same  ethics  apply  to  experi- 
mentation. But  to  quit  animal  experimenta- 
tion is  to  adopt  a  "know  nothing"  attitude, 
and  Is  very  antithetic  to  the  interests  of  the 
human  society  and  must  be  resisted. 


Kino.  I  believe  that  If  scientists  had 
spoken  out  more  clearly  10  or  20  years  ago 
and  explained  to  the  public  what  they  do  In 
their  research,  and  why  they  do  It.  and  the 
precautions  they  take  to  Insure  humane 
treatment  of  their  animal  subjects  rather 
than  holding  themselves  aloof  from  the 
public  (as  scientists  tended  to  do  a  few  dec- 
ades ago),  we  might  not  be  having  some  of 
these  problems  now.  In  the  final  analysis, 
most  behavioral  and  biomedical  research  is 
funded  by  the  federal  government,  and  I  be- 
lieve that  scientists  have  an  obligation  to 
the  taxpayers  to  let  them  know  scientists' 
own  concerns  for  animals  and  the  necessity 
and  desirability  of  animal  research  in  the 
interest  of  human  physical,  mental,  and 
social  health.  Can  you  help  us  understand 
why  scientists  were  reluctant  to  be  more 
forthcoming  in  the  past,  and  do  you  agree 
that  they  should  make  every  effort  to  com- 
municate directly  with  the  public? 

Javits.  Well,  I  agree  with  that  feeling. 
There  Is  really  nothing  that  unexplalnable 
If  you  have  the  will  to  explain  It.  the  pa- 
tience, and  sufficient  knowledge  of  the  sub- 
ject to  make  it  understandable  to  the 
layman.  One  of  the  things  which  Is  most  ab- 
horred by  legislators  and  the  public  is: 
"Since  you  won't  understand  this.  Just  leave 
it  to  me.  I'm  trained  and  knowledgeable,  a 
decent  and  honorable  human  being.  Trust 
me. "  That's  gone  out  of  fashion.  People 
want  to  know,  and  they  can  comprehend  if 
you  are  knowledgeable  to  explain  it  in  terms 
which  are  comprehensible.  Certainly  this  Is 
a  necessary  condition  preceding  any  willing- 
ness of  the  public  to  accommodate  research 
on  animals.  Even  today.  I  think  that  the 
generalizations  are  necessary.  You  get  quite 
specific  In  order  to  make  the  case,  and  If 
people  want  to  take  the  trouble,  try  to  un- 
derstand it.  they  will  at  least  know  that  a 
bona  fide  effort  has  been  made  and  that  the 
explanation  is  available.  I  think  that  the  sci- 
entific community  has  everything  to  gain  by 
adopting  that  attitude. 

King.  If  you  were  In  the  Senate  again 
today— and  there  Is  no  reason  to  think  that 
If  you  had  elected  to  run  again  you  wouldn't 
be  there  right  now— are  there  special  prior- 
ities that  you  would  have?  Are  there  things 
that  you  think  we  ought  to  be  doing  with 
regard  to  health  research  that  we  are  not 
doing  enough  of  now? 

Javits.  Well.  I  think  that  the  support  of 
research  and  the  art  of  giving  Is.  as  they  say 
in  the  philanthropic  field,  now  a  science 
itself.  What  do  you  give  to  and  how  much 
and  when?  Take  my  own  case.  I  was  in  the 
Congress  when  we  started  the  research  on 
the  diseases  of  the  heart.  That  came  In  the 
late  '40s  and  '50s.  As  a  matter  of  fact.  I  was 
myself  the  author  of  the  National  Institute 
of  Heart  Disease  in  1948.  That  was  succeed- 
ed by  a  major  effort  in  cancer,  and  since  I 
have  been  out  of  this  in  '81.  now  I'm  mount- 
ing a  major  effort  in  neurological  and  neu- 
romuscular diseases  and  the  appropriation 
and  the  techniques  for  pursuing  it  have 
been  massively  increased.  Looking  down  the 
road,  it's  now  becoming  very  fashionable, 
the  means  for  keeping  well,  as  well  as  curing 
illness  are  getting  very  heavy  support  in 
terms  of  antismoklng  and  antidrug  cam- 
paigns, antigluttony  and  Intelligent  nutri- 
tion, sleep,  exercise,  and  preoccupation  to 
the  arts  and  more  enlightened  views  of  what 
makes  for  the  health  of  the  public.  And  I 
believe  that  in  my  own  preoccupation  with 
national  health  strategy,  and  I  persisted  in 
that  for  almost  forty  years,  has  been  moti- 
vated by  the  consideration  of  the  Greek 
Ideal  ^f  the  healthy  mind  and  the  healthy 
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with  the  emphasis  on  periodic  care 
p  «vention.  The  integration  of  health 
bihavior  has  been  the  radical  change 
h  as  occurred  in  the  latter  part  of  this 


You  have  been,  of  course,  highly 
in  supporting  legislation  that  has 
benefited  those  who  lacked  educational  op- 
portui  ities.  had  menUl  health  problems,  or 
requirfd  special  instruction  because  they 
r  etarded  or  handicapped.  Do  you  have 
SI  ecial  thoughts  on  where  we  should  be 
Tn  the  future  in  terms  of  these  par- 
problems  or  others  in  the  realm  of 
mental  health? 

Well.  I  think  there  are  two  as- 
one  is  the  employment  of  the  arts  and 
to  ease  physical  disabilities.  This  is 
the  best  wheelchair  that  I  sit  in 
physical  difficulty  of  transferring 
the  chair  to  bed  and  from  bed  to 
s  enormous.  To  achieve  a  greater  im- 
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provei  fient .  .  . 
KiNf .  Through  human  engineering? 

Yes.  I  think  giving  a  person  the 

maxir^um  capability   for  self-help  is  very 

We  should  also  require  people  who 

dibbled  or  handicapped  to  measure  up 

same  standards  of  self-reliance,  as  far 

po^ible.  as  people  who  have  normal  abili- 

function.  That's  psychological  so  they 

throwing    themselves    on    other 

beings  expecting  to  be  forgiven  for 

less   than    normal.    The   correlative 

is  to  be  recognized  as  fully  equal  and 

be  responsive  to  the  same  standards 

community  at  large.  These  are  the  es- 

seniles-  Were  often  enmeshed  in  therapy 

is    inadequate    and    not    extensive 

Enabling    the    individual    who    Is 

hand^iapped  to  pursue  his  or  her  chosen 

in  whatever  function  in  life,  repre- 

;he  lifeforce.  In  my  case,  the  ability  to 

the  means  through  which  to  speak. 

thihk.  to  write,  to  participate  in  whatever 

calling  an  individual  is  involved  in,  to 

the  means  to  the  capabilities  of  that 

Indivijlual  or  to  find  a  new  calling  where  the 

can   be  dveloped.  should  be  made 

t,vailable. 

I  gather  that  you  feel  that  scientists 
jsychological  and  biobehavioral  train- 
experience  can  contribute  signifi- 
to  the  improvement  of  conditions  for 
ptiysically  ill  and  handicapped. 
Jav|ts.  Enormously! 

The  breadth  of  contributions  psy- 

cholo^ts  can  make  to  the  welfare  of  the 

is  certainly  great.  It  ranges 

counseling  and  therapy  to  efficient 

of  devices  based  on  our  knowledge  of 
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Javts.  It's  a  substitute  in  the  modem 
conteit.  I  would  say  substitute,  but  it's 
reall]  the  implementation  in  the  modem 
conteict  of  the  preaching  of  the  prophets 
both  in  the  Old  and  New  Testaments.  And 
we  nc  w  have  so  much  greater  ability  to  real 
Jze  tnose  prayers 

Over  the  past  several  years.  Con- 
has  had  increasingly  direct  involve- 
in  determining  what  our  national 
priorities  will  be  and  where  the 
will  go  to  support  resources  for  health 
advancement.  What  do  you  see  as  the  re 
roles  of  Congress,  the  scientific 
comiAunity.  and  the  federal  agencies,  that 
beloqg  to  the  executive  branch,  such  as  the 
health  service,  in  the  determination 
t»*  nations  health  priorities  and  the  al- 
locat  on  of  funds?  What  should  the  balance 
be  ai  long  the  several  forces  that  contribute 
to  th  \  nation's  health? 

jAvm.   Well.   I   can't   tell   you   what   it 
shou  d  be  because  I'm  no  seer,  but  how  it 


should  come  about  Is  by  an  interplay  of 
these  forces  and  by  mutual  respect  of  the 
weight  of  each  other— to  give  them  equal 
weight  without  regard  to  the  distribution  of 
power  because  that's  what  they're  entitled 
to  and  that's  what  they  should  have.  I  be- 
lieve that  in  this  regard,  the  system  has 
worked  quite  well.  There  is  Immense  respect 
in  the  Congress  for  scientific  opinion.  There 
is  a  greater  knowledge  in  the  scientific  com- 
munity for  the  accommodation  which  must 
be  made  both  to  fiscal  policy  and  to  public 
opinion.  Thus,  great  progress  has  been 
made. 

King.  Do  you  have  any  thoughts  how  our 
nation  can  most  effectively  cope  with  rising 
health  costs?  To  what  extend  should  the 
federal  government  accept  responsibility? 
What  portion  of  costs  should  be  left  up  to 
the  individual  for  support? 

Javits.  I  believe  that  the  insurance  princi- 
ple is  the  best  way  in  which  to  deal  with 
rising  health  costs.  This  involves  a  basic 
principle  that  economics  should  not  deter- 
mine who  lives  and  who  dies.  That  does  not 
mean  that  If  I  can  afford  it,  I  can't  have  a 
private  room.  But  it  means  that  the  care  In 
a  two-bed  or  a  four-bed  or  a  ward  ought  to 
be.  in  reality,  equal. 

King.  With  regard  to  health  Insurance,  do 
you  have  some  thoughts  as  to  whether  fee- 
for-servlve  plans  or  prepaid  plans  are  prefer- 
able in  terms  of  benefiu  to  the  consumer, 
the  practioner,  and  the  nations  health 
economy? 

Javits.  With  Senator  Ted  Kennedy  I  am 
the  author  of  HMOs,  but  I  believe  that  pre- 
payment is  the  best  Insurance  principle  in 
support  of  preventive  care.  Periodic  exami- 
nations should  be  available  universally  and 
it  should  be  a  governmental  obligation  to 
pay  for  the  unemployed  and  the  indigent. 
Of  course,  we  have  Medicaid  and  as  yet  do 
not  have  health  insurance  for  the  unem- 
ployed as  we  should.  But  I  am  very  strong 
for  stipulated  fee  to  keep  you  well,  which  is 
the  essential  HMO  principle.  With  me  that 
goes  back  to  at  least  twenty-five  years  A«4th 
what  we  have  achieved  from  the  Kaiser-Per- 
manente  system  and  comparable  plans. 

King.  Are  there  any  other  comments 
you'd  like  to  make  or  particular  topics  you'd 
like  to  address? 

Javits.  No,  thank  you.  I  am  a  lawyer  and 
since  I  was  a  trial  lawyer. . . 

King.  Yes. 

Javits.  ...  I  always  told  witnesses:  "When 
you  get  into  real  trouble,  is  if  you  volunteer 
and  keep  talking. " 

King.  Well,  we  want  to  thank  you  very 
much.  You  were  very  kind  to  take  your  time 
out  to  see  us.  We  certainly  wish  you  the 
very  best.  And  I'm  a  great  admirer  of  yours. 

Javits.  Thank  you.  You're  very  kind. 

King.  Thank  you.* 


ACTION  ON  BEHALF  OF  SOVIET 
ARMENIAN  POUTICAL  PRISON- 
ERS 
•  Mr.  D'AMATO.  Mr.  President,  as 
Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  the 
agency  mandated  by  Congress  to  mon- 
itor and  encourage  compliance  with 
the  Helsinki  accords,  I  wish  to  call  the 
attention  of  my  colleagues  to  an  im- 
portant htunan  rights  event.  I  am  re- 
ferring to  the  establishment  in  Los 
Angeles.  CA.  of  the  Committee  for  the 
Defense  of  Soviet  Armenian  Political 
Prisoners.    This    group,    founded    by 


former  citizens  of  Soviet  Armenia  and 
members  of  the  Armenian-American 
community  the  United  States,  seeks  to 
bring  to  the  public's  attention  the 
plight  of  Armenians  imprisoned  in  the 
U.S.S.R. 

Armenia's  past  is  long  and  rich  with 
achievement.  Today  1  of  the  15  repub- 
lics which  make  up  the  Soviet  Union, 
Armenia's  history  dates  back  nearly 
3,000  years  to  a  time  when  its  empire 
ranked  in  Importance  with  that  of  By- 
zantium and  Persia.  Christianity  was 
established  in  Armenia  as  early  as  the 
4th  century  A.D.  The  National  Geo- 
graphic Society  notes  that  "Armenians 
are  respected  as  artisans,  scientists, 
and  energetic  merchants  •  •  •  the 
character  of  Armenians  is  both 
strengthened  and  saddened  by  a  dark 
and  bloody  history  of  wars,  occupa- 
tions, massacres,  and  deportations." 
Despite  repeated,  violent  attempts  to 
extinguish  them  both  physically  and 
culturally,  the  Armenian  people  have 
clung  to  their  national  traditions  and 
historic  identity.  I  might  add  here 
that  our  own  Nation  has  profited 
greatly  from  the  influx  of  industrious 
and  talented  Armenians  who  emigrat- 
ed to  the  United  States  during  particu- 
larly repressive  times.  The  world- 
famous  writer  William  Saroyan,  Coach 
Ara  Parseghlan,  and  the  present  Gov- 
ernor of  California,  George  Dukme- 
jian,  are  but  a  few  of  the  many  Ameri- 
cans of  Armenian  heritage  who  have 
so  richly  contributed  to  the  American 
experience. 

For  Moscow,  however,  Armenian  na- 
tionalism within  Soviet  borders  is  a 
dangerous  thing.  Those  who  have 
sought  to  preserve  Armenian  culture 
against  the  Kremlin's  relentless  Russi- 
fication  efforts  or  to  monitor  Soviet 
compliance  in  Armenia  with  the  provi- 
sions of  the  Helsinki  Final  Act  have 
been  ruthlessly  persecuted.  Indeed, 
the  Armenian  Helsinki  Monitoring 
Group,  founded  in  April  1977  follow- 
ing the  signing  of  the  Helsinki  accords 
by  the  Soviet  Union,  has  been  broken 
up  by  the  authorities.  Eduard  Aru- 
tyunyan,  its  founder,  died  in  1984 
while  serving  a  prison  term  for  human 
and  national  rights  activism.  Since 
1963,  over  200  Armenian  political  pris- 
oners have  been  behind  bars  at  one 
time  or  another.  As  many  as  30  Arme- 
nian political  prisoners  are  in  Soviet 
labor  camps  or  prisons  today.  The 
Soviet  Government  also  restricts  con- 
tacts with  Armenians  abroad  and 
denies  permission  for  many  to  emi- 
grate. 

Mr.  President,  at  this  time,  I  would 
like  to  enter  into  the  Record  a  list  of 
Armenian  Prisoners  of  Conscience 
who,  according  to  the  Committee  for 
the  Defense  of  Soviet  Armenian  Politi- 
cal Prisoners,  have  not  only  been  un- 
justly incarcerated,  but  are  also  suffer- 
ing from  poor  health. 
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"Our  Appeal  to  Members  op  the  U.S. 
Congress" 

1.  Ashed  Navasartlan— sentenced  to  eight 
years  in  Jail  and  three  years  exile. 

2.  Marzbed  Arutyunyan— sentenced  In 
1980  to  seven  years  In  Jail  and  five  years 
exile. 

3.  Paruyr  Hairikian— sentenced  to  ten 
years  In  Jail  and  three  years  exile. 

4.  Oeorgy  Khomlzouri— sentenced  to  six 
years  in  Jail  and  three  years  exile. 

5.  Azad  Arshakian— sentenced  to  eight 
years  in  Jail  and  three  years  exile. 

These  victims  of  Soviet  human 
rights  abuses  and  their  colleaKues  in 
similar  confinement  deserve  our  atten- 
tion and  whatever  appropriate  meas- 
ures we  can  take  to  ease  their  plight. 

For  many  of  the  approximately 
2.000,000  people  of  the  Armenian  dias- 
pora, among  which  are  600,000  Arme- 
nian-Americans, violations  of  human 
rights  in  their  homeland  by  Moscow 
are  an  injustice  which  cannot  go  unan- 
swered. The  Commission  on  Security 
and  Cooperation  in  Europe  shares 
their  concerns  and  their  goals  and  will 
continue  to  work,  as  it  has  in  the  past, 
for  Soviet  implementation  of  the 
human  rights  provisions  they  agreed 
to  in  1975  when  they  signed  the  Hel- 
sinki Final  Act.* 


NATIONAL  ACADEMIES  OF 
PRACTICE 

•  Mr.  DAMATO.  Mr.  President,  I 
wish  to  cosponsor  important  legisla- 
tion affecting  the  American  health 
care  industry.  I  commend  my  col- 
league from  Hawaii,  Mr.  Inouve,  for 
bringing  this  legislation  to  the  atten- 
tion of  the  Congress. 

S.  89  would  establish  a  Federal  char- 
ter for  the  National  Academies  of 
Practice.  This  organization  represents 
health  care  practitioners  who  have 
contributed  significantly  to  the  prac- 
tice of  applied  medicine,  dentistry,  os- 
teopathy, podiatry,  optometry,  psy- 
chology, nursing,  social  work,  and  vet- 
erinary medicine. 

This  organization  is  the  first  to 
bring  together  different  representa- 
tives from  the  health  care  industry.  At 
a  time  when  health  care  is  rapidly 
changing  and  growing,  a  coordinated 
network  of  health  care  practitioners  is 
Invaluable. 

The  National  Academies  of  Practice 
win  prove  to  be  a  vital  resource  to 
Congress  and  the  executive  branch. 
The  organization's  network  of  practi- 
tioners for  till  sectors  of  the  health 
care  Industry  will  be  a  unique  source 
of  practical  information  for  health 
care  public  policy.  Given  the  numer- 
ous decisions  that  are  being  made  on  a 
Federal  level  about  health  care  serv- 
ices, decisionmakers  in  Washington 
must  have  access  to  qualified  and  ex- 
emplary practitioners. 

Again,  I  commend  Mr.  Inouye  for 
supporting  interdisciplinary  activity  in 
the  health  care  industry.* 


ON  THE  WELL-BEING  OF  RE- 
SEARCH MONKEYS  HELD  BY 
THE  NATIONAL  INSTITUTES  OP 
HEALTH 

•  Mr.  D'AMATO.  Mr.  President,  I 
support  legislation  protecting  the  wel- 
fare of  monkeys  that  have  served  the 
research  activities  of  this  Nation.  My 
colleague  from  California,  Mr.  Cran- 
ston, again  has  brought  the  well-being 
of  these  animals  to  the  attention  of 
the  Congress.  I  commend  his  dedica- 
tion and  perseverance  in  this  matter. 

In  the  past  few  months,  a  great  deal 
of  attention  has  been  brought  to  cer- 
tain primates  being  held  at  the  Na- 
tional Institutes  of  Health.  These  pri- 
mates were  used  as  part  of  a  research 
project  at  the  Institute  of  Behavioral 
Research.  Initially,  the  NIH  promised 
animal  welfare  groups  that  the  prima- 
tes would  be  allowed  to  reside  in  a 
humane  animal  environment  after  re- 
search at  the  IBR  was  completed. 
However,  the  NIH  had  a  change  of 
heart.  Recently,  the  NIH  shipped  the 
15  primates  to  the  Delta  Regional  Pri- 
mate Research  Center  in  Louisiana  for 
additional  involvement  in  research  ac- 
tivities. 

The  movement  of  these  animals  to 
another  research  center  reflects 
poorly  on  the  NIH.  On  May  5,  1986, 
over  half  of  the  Senate  contacted  the 
NIH  to  protest  the  withholding  of 
these  primates.  The  Senate  recognized 
the  ability  of  the  NIH  to  legally  inter- 
vene to  release  the  primates  to  an  in- 
dependent sanctuary.  However,  the 
NIH,  clearly  overlooking  congressional 
intent,  chose  to  send  the  primates  to 
another  research  center. 

I  have  not  been  Impressed  by  the 
NIH's  conspicuous  and  manipulative 
handling  of  this  situation.  The  NIH 
clearly  understood  the  importance  of 
these  animals  to  Congress.  A  quick, 
overnight  shipment  to  Louisiana  was 
deceptive  and  mischeivous. 

Although  I  am  a  strong  supporter  of 
biomedical  research  activities,  I  do  not 
believe  that  animals  involved  in  re- 
search should  be  unnecessarily  abused 
or  mistreated.  Clearly,  these  primates 
have  valiently  served  and  sacrificed 
for  biomedical  research.  Now  is  the 
time  to  reward  them  for  their  sacri- 
fice. 

I  am  hopeful  that  the  NIH  will  re- 
consider its  decision  to  locate  the  pri- 
mates in  Louisiana.  It  is  time  that 
these  suiimals  reside  in  the  human  en- 
vironment that  they  deserve.* 


ADVANCE  NOTIFICATION 
•  Mr.    LUGAR.    Mr.    President, 


by 


agreement,  section  36(b)  of  the  Arms 
Export  Control  Act  provides  that  Con- 
gress receive  advance  notification  of 
proposed  arms  sales  under  that  act  In 
excess  of  $50  million  or,  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act,  those  in  excess  of  $14  million. 
Upon  such  notification,  the  Congress 


has  20  calendar  days  to  review  and 
consult  with  the  administration  on  the 
proposed  sale.  Section  36(b)  requires 
that  Congress  then  receive  a  statutory 
notification  of  the  proposed  arms  sales 
and  upon  such  notification,  has  30  cal- 
endar days  to  review  the  sale.  The  pro- 
vision stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  conunittee's  in- 
tention to  see  that  such  information  is 
Immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  A  portion  of 
the  notification,  which  is  classified  in- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC.  July  2.  1986. 
Dr.  Graeme  Bannerman, 
Sta/f  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 

Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)(1)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  Southeast  Asian  country  tenta- 
tively estimated  to  cost  $14  million  or  more. 
Sincerely. 

Philip  C.  Oast.  Director.* 


THE  STATUE  OF  LIBERTY 

•  Mr.  GORTON.  Mr.  President,  today 
I  would  like  to  share  with  my  col- 
leagues a  well-written  poem  by  an 
eighth-grader  from  Stanwood,  WA. 
Miss  Sonja  C.  Hanson,  in  keeping  with 
the  festivities  for  the  Statue  of  Liber- 
ty, wished  to  express  her  feelings. 

The  rededication  of  this  grand 
statue  as  an  international  symbol  of 
liberty  has  caused  a  large  number  of 
Americans  to  try  to  express  their  feel- 
ings for  this  country.  Sonja's  poem 
was  entered  in  a  contest  In  Washing- 
ton State  and  turned  out  to  be  a  win- 
ning composition.  I  know  her  thoughts 
on  the  Statue  of  Liberty  express  the 
feelings  of  many  other  Americans. 

The  Statue  of  Liberty  has  been  more 
than  just  a  statue  ever  since  its  instal- 
lation. She  has  represented  hope,  free- 
dom, and  liberty  to  the  many  immi- 
grants who  have  caught  sight  of  her 
and  not  forgotten  their  first  glimpse 
of  America.  I  hope  you  enjoy  the 
thoughtful,  creative  work  of  Miss 
Hanson  as  much  as  I  did. 

Mr.  President,  I  ask  that  the  poem 
be  printed  in  the  Record. 

The  poem  follows: 
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OfR  STATm:  Tkachzr  or  Liberty 
(By  Sonja  C.  Hanson) 
lucid  eyes  have  seen  many 
sojourner 
encompassing  hands  firmly  grip 
I  emblems  of  freedom 
•  uJtch  is  ever  burning  with  light  for  ev- 


il rge, 

w«ary  s 

al 

tW} 


er  fone 


Your 
Your 
Your 

Your  tablet  always  held  for  all  the  world  to 

sei 
On  it  a  late  of  liberty 
Your  pi  }ud  head  bears  a  crown  of  hope 
Seven  r  lys  bring  that  hope  to  the  seven  seas 

and  seven  continents  of  our  earth 
feet  a  broken  shackle  lies  signifying 

ttik  freedom  our  nation  gives 

li|  s  always  seem  to  whisper  "In  God 

w4  trust"  .  .  .  and  we  do 

lady.  Liberty  Enlightening  the 


At  your 
Your 
Oh 
To  you 


ma  estic 
W  )rld. 


f/e  DO  bring  our  tired,  our  poor,  our 
hi  ddled  masses  .  .  .• 
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PROJECT  70001 


QUAYLE.    Mr.    President,    I 

like  to  insert  in  the  Record  a 

newspaper  article  on  Project 

a  successful  program  to  reduce 

unemployment  in  Indianapolis, 

youth    unemployment    at 

unacceptably  high  level,  it  is 

more  important  to  publicly  rec- 

programs  that  are  doing  some- 

I  bout  it. 

70001  is  administered  by  the 

^astside  Multi-Services  Center  in 

with  the  Indianapolis  Alii- 

Jobs  which  is  the  private  in- 

council  for  Indianapolis  that  is 

by  the  Job  Training  Partner- 

[JTPA].  I  commend  these  or- 

for  their  work  in  combat- 

y^uth  unemployment. 

that   the   article,   which   ap- 
in  the  Indianapolis  Star,   be 
in  the  Record. 
irticle  follows: 
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The 
ScHOoi  Dropouts  Get  2m>  Chance  at  70001 
TO  Succeed 
(By  Jo  EHlen  Myers  Sharp) 
B.  Buckhalter  says  he  doesn't  know 
'd  be  without  70001. 
I  know  I  wouldn't  be  as  well  off  as  I 
, "  says  the  18-year  old  high  school 
from  Indianapolis.  He  found  70001 
just  for  him. 
70001  is  part  of  the  Near  Eastside 
Center  programs.  It  also  is 
with  the  Private  Industry  Council, 
school  dropouts  between  16  and  21 
can  sign  up  as  an  "associate"  in 
which  requires  a  minimum  of 
of  training  Funding  comes  from 
;  ind  private  grants. 
irogram  finds  jobs  for  associates  and 
them   to   take   the   high   school 
examination.  They  receive  no 
while  in  training,  but  bus  fare  and 
are  provided  sometimes, 
try   to  teach   young  people  about 
explained  70001  director  J.P. 


time  at  L.S.  Ayres  it  Co.,  where  he  works  in 
housekeeping:  and  a  second  at  the  Fall 
Creek  YMCA.  where  he  Is  a  desk  clerk  part 
time.  He's  taking  computer  programming 
classes  part  time  and  hopes  to  get  more 
training. 

Buckhalter  dropped  out  of  Arlington  High 
School  "because  I  didn't  want  to  be  there" 
when  he  was  16.  After  spending  some  time 
with  the  federal  Job  Corps  program,  he 
found  his  way  to  the  offices  of  70001  In  the 
old  Merchants  Bank  Building  at  Meridian 
and  Washington  streets. 

"They  weren't  just  a  lot  of  mumbo-jumbo 
there.  They  really  help  the  disadvantaged 
unemployed  youth,"  he  said. 

Since  1978,  70001  has  helped  about  1.200 
high  school  dropouts  through  four  weeks  of 
pre-employment  training.  In  training  they 
learn  how  to  fill  out  Job  applications,  dress 
for  Interviews  and  present  themselves  In  the 
best  way  possible. 

Along  with  job  skills  development,  70001 
offers  classes  to  help  associates  make  better 
lives  for  themselves,  teaching  them  a  varie- 
ty of  skills,  including  how  to  be  better  par- 
ents. Many  of  the  associates  are  single  par- 
ents with  little  or  no  means  of  support. 

Once  the  students  complete  this  program, 
they  are  sent  out  on  Interviews.  After  they 
are  hired,  one  of  the  13  staff  members  con- 
tinues contact  with  the  former  associates 
for  several  months  to  ensure  their  success. 

Smith  says  about  80  percent  of  the  associ- 
ates do  well.  "About  20  percent  we  cannot 
help."  he  said. 

Once  the  associates  get  a  taste  of  work, 
their  ambitions  grow.  Smith  said.  "That's 
where  they  learn  having  an  education  can 
make  a  difference." 

Volunteer  and  paid  tutors  help  students 
prepare  for  the  five-part  high  school  equiva- 
lency examination.  The  program  Is  perform- 
ance-based and  the  tutors  "contract "  with 
70001,  promising  that  a  certain  number  will 
graduate. 

"Our  kids  just  need  some-one  to  show  how 
to  focus  on  what  they  need  to  do  to  suc- 
ceed," Smith  said. 

In  the  future,  the  project  hopes  to  receive 
federal  grants  to  enhance  Its  computer 
learning  programs  and  remedial  work.« 
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790  p.m.  Tuesday.  Buckhalter  will  be 
60  associates  to  receive  their  high 
diplomas  in  the  State  House  Rotun- 

training  that  Buckhalter  received  at 
tias  landed  him  two  Jobs— one  full 


NOTICE     OF     DETERMINATIONS 

BY    THE    SELECT    COMMITTEE 

ON  ETHICS 
•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization Involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  James  P.  Lucier,  a  member 
of  the  staff  of  Senator  Jesse  Helms,  to 
participate  in  a  program  in  Munich, 
West  Germany,  sponsored  by  the 
Hans  Seidel  Foundation,  from  July  3 
to  July  6,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Lucier  in  the  pro- 
gram in  Munich,  at  the  expense  of  the 
Hans  Seidel  Foundation,  is  in  the  in- 


terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  David  S.  Sullivan,  a 
member  of  the  staff  of  Senator  James 
McClure,  to  participate  in  a  program 
in  Munich,  West  Germany,  sponsored 
by  the  Hans  Seidel  Foundation,  from 
July  3  to  July  7,  1986. 

The  conunlttee  has  determined  that 
participation  by  Mr.  Sullivan  in  the 
program  in  Munich,  at  the  expense  of 
the  Hans  Seidel  Foundation,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Elizabeth  Arens,  of  the 
staff  of  Senator  Orrin  G.  Hatch,  to 
participate  in  a  program  in  the  Feder- 
al Republic  of  Germany,  sponsored  by 
the  Konrad  Adenauer  Stiftung,  from 
June  21  to  June  28,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Arens  in  the  pro- 
gram in  the  Federal  Republic  of  Ger- 
many, at  the  expense  of  the  Konrad 
Adenauer  Stiftung,  was  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Donald  F.  Terry,  a  member 
of  the  staff  of  the  Joint  Economic 
Committee,  to  participate  in  a  pro- 
gram in  Ottawa  and  Montreal, 
Canada,  sponsored  by  the  Centre  for 
Legislative  Exchange,  from  July  7  to 
July  10,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Terry  in  the  pro- 
gram in  Canada,  at  the  expense  of  the 
Centre  for  Legislative  Exchange,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Messrs.  Kenneth  Brown  and 
Joe  Cobb,  of  the  staff  of  the  Joint 
Economic  Committee,  to  participate  in 
a  program  in  Ottawa  and  Montreal, 
Canada,  sponsored  by  the  Centre  for 
Legislative  Exchange,  from  July  7  to 
July  10,  1986. 

The  committee  has  determined  that 
participation  by  Messrs.  Brown  and 
Cobb  in  the  program  in  Canada,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  H.  James  Towey,  a  member 
of  the  staff  of  Senator  Mark  O.  Hat- 
field, to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  the  Sino- 
American  Cultural  and  Economic  As- 
sociation, from  July  2  to  July  11,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Towey  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Sino-American  Cultural  and  Economic 
Association,  is  in  the  interest  of  the 
Senate  and  the  United  States. 
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The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Oreg  Van  Tatenhove,  of 
the  staff  of  Senator  Mitch  McCon- 
NELL,  to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  Tam- 
kang  University,  from  June  27  to  July 
6.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Tatenhove  in  the 
program  In  Taipei.  Taiwan  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

35,  for  Mr.  John  Starrels,  of  the  staff 
of  the  Joint  Economic  Committee,  to 
participate  in  a  program  in  Brussels, 
sponsored  by  the  Konrad  Adenauer 
Stiftung  and  the  Europalsche  Volk- 
spartei  [EVP],  from  June  30  to  July  2, 
1986. 

The  committee  has  determined  that 
participation  by  Mr.  Starrels  in  the 
progreim  in  Brussels,  is  in  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

36,  for  Mr.  James  Jatras,  of  the  staff 
of  the  Republican  Policy  Committee, 
to  participate  in  a  program  In  Taipei, 
Taiwan,  sponsored  by  the  Sino-Ameri- 
can  Cultural  and  Economic  Associa- 
tion, from  July  2  to  July  11,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Jatras  in  the  pro- 
gram in  Taiwan,  is  In  the  Interest  of 
the  Senate  and  the  United  States.* 


REMARKS       OP       FRANCIS       C. 
TURNER  COMMEMORATING 

THE  30th  ANNIVERSARY  OP 
THE  INTERSTATE  HIGHWAY 
SYSTEM 

•  Mr.  SYMMS.  Mr.  President,  Just  a 
few  weeks  ago,  on  June  26,  we  cele- 
brated National  Interstate  Day,  com- 
memorating the  30th  anniversary  of 
the  Interstate  Highway  System.  I 
made  some  remarks  on  the  floor  that 
day  to  call  this  Important  occasion  to 
the  attention  of  my  colleagues. 

In  addition.  The  Road  Information 
Program  [TRIP]  organized  a  press 
conference,  including  a  birthday  csLke 
celebration,  to  mark  this  anniversary 
and  honor  the  "father"  of  the  Inter- 
state System,  President  Dwlght  D.  El- 
senhower. Several  Members  and 
former  Members  of  Congress  and  ad- 
mlnisiration  officials  (Including  Sena- 
tors STArroRO,  BuRDicK,  and  myself: 
former  Senators  Randolph  and  Scott: 
Representative  Glenn  Anderson:  Fed- 
eral Highway  Administrator  Ray 
Bamhart  and  former  Federal  Highway 
Administrator  FYancis  C.  Turner)  were 
present.  The  President's  granddaugh- 
ter, Susan  Eisenhower,  also  attended 
the  press  conference  on  behalf  of  her 
family. 

During  the  ceremony.  Francis 
Turner  made  a  brief  speech  outlining 
the  history  of  the  Interstate  System 


as  it  was  conceived  in  the  mind  of 
President  Eisenhower  during  his 
tenure  in  the  U.S.  Army.  I  was  im- 
pressed with  Mr.  Turner's  thoughtful 
remarks  and  asked  for  a  copy  of  his 
handwritten  speech  so  that  I  could 
have  It  reprinted  in  the  Congression- 
al Record  for  the  benefit  of  my  col- 
leagues. Mr.  Turner  has  kindly  sent  a 
copy  of  his  speech  to  my  office,  and  I 
now  ask  that  it  be  printed  in  the 
Record  following  my  remarks. 

I  would  note.  Mr.  President,  that  Mr. 
Turner  refers  to  the  unveiling  of  a 
commemorative  sign  to  be  placed  at 
rest  stops  and  welcome  centers  along 
the  coast-to-coast  Dwlght  D.  Eisen- 
hower Highway:  Those  signs  will  be 
manufactured  by  private  sign  manu- 
facturing companies  which  are  mem- 
bers of  the  American  Traffic  Safety 
Services  Association.  I  want  to  take 
this  opportunity  to  thsink  them  for 
their  valuable  contribution  to  this 
worthy  project. 

The  remarks  follow: 

Remarks  by  Francis  C.  Turner 

(Following  is  a  transcript  of  remarks  made 
by  Francis  C.  Turner,  former  Federal  High- 
way Administrator,  at  the  press  conference 
commemorating  the  30th  Anniversary  of 
the  Interstate  Highway  System  June  36, 
1986.) 

Following  the  close  of  WWI  In  1918.  the 
War  Department  (then  a  predecessor  of  our 
present  Department  of  Defense)  and  the 
then  Bureau  of  Public  Roads  (a  predecessor 
of  the  present  Federal  Highway  Administra- 
tion) Joined  together  in  a  study  to  lay  out  a 
national  network  of  highways  to  provide  de- 
fense mobility  within  our  country.  The 
result  was  depicted  on  a  1921  map  as  a  con- 
nected network  or  roads  bearing  some  re- 
semblance to  our  current  Interstate  system 
maps.  It  was  referred  to  as  the  Pershing 
Map. 

In  order  to  check  out  the  tactical  capabil- 
ity of  this  network,  a  field  test  was  orga- 
nized In  which  a  military  convoy  of  trucks, 
troops  and  necessary  supplies  would  be 
moved  from  Washington.  D.C.  to  San  Fran- 
cisco. The  field  commander  of  the  Task 
Force  was  an  Army  Lt.  Colonel  named 
Dwlght  D.  Elsenhower.  After  much  difficul- 
ty and  considerable  local  fanfare,  the 
convoy  finally  arrived  somewhat  worn  and 
depleted  in  San  Francisco  about  2Vk  months 
after  departing  from  Washington,  D.C. 

Three  decades  later.  Lt.  Colonel  Eisen- 
hower had  become  the  supreme  commander 
of  all  U.S.  military  forces— with  the  rank  of 
President  of  the  United  States.  Colonel  Ei- 
senhower of  the  1920's  and  his  long  trans- 
continental trek  had  laid  the  groundwork  in 
his  mind  for  the  legislation  he  signed  as 
President  30  years  ago  and  which  we  are 
celebrating  here  this  morning. 

But.  the  1956  legislative  act  was  not  Just 
another  authorization  bill  for  a  highway 
building  program.  It  actually  was  two  bills 
In  one,  Joined  together  in  the  Congress  by 
amending  the  highway  Title  I  authorization 
bill  to  contain  as  title  II  Its  own  financing 
bill.  No  other  major  public  works  program 
has  ever  been  similarly  legislated.  It  is  a 
landmark  bill  In  lU  fiscal  provisions  even 
more  than  as  a  highway  authorization  act 
and  for  this  It  doubly  honors  President  Ike 
as  Its  sponsor  and  originator.  The  current 
haAsles  about  budget  deficits  and  their  ef- 
fects cannot  be  related  In  any  way  to  the 


Interstate  system  program  which  contains 
Its  own  built-in  financing  and  which  by  law 
cannot  be  used  to  create  spending  obliga- 
tions In  excess  of  Its  Income— all  derived 
from  those  who  use  the  highways- and  only 
from  those  users.  Non-users  do  not  pay  any 
of  the  Federal  dollar  costs  expended  for  the 
Federal-aid  highway  program. 

We  pay  honor  and  respect  this  morning  to 
our  late  President  as  "father"— perhapa 
more  correctly— as  "grandfather"— of  the 
Interstate  system,  not  only  for  the  physical 
building  of  our  Interstate  system  but  for 
the  integral  fiscal  structure  which  is  Its  In- 
separable foundation. 

To  memorialize  these  actions,  former  Sen- 
ator Hugh  Scott  of  Pennsylvania,  sponsored 
legislation  in  1973  which  designated  Inter- 
state 70  from  Washington,  D.C,  to  Denver, 
Interstate  2S  from  Denver  to  Cheyenne  and 
Interstate  80  from  Cheyenne  to  San  Fran- 
cisco—as  the  Dwlght  D.  Eisenhower  High- 
way. 

Although  the  highway  as  so-designated  by 
Congress,  up  until  now.  no  official  signage 
of  the  highway  ever  has  been  put  In  place. 

To  remedy  this  oversight  and  to  properly 
recognize  President  Ike's  role.  TRIP  (The 
Road  Information  Program)  has  developed 
a  commemorative  sign  to  be  placed  at  rest 
stops  and  welcome  centers  along  the  coast- 
to-coast  Dwlght  D.  Eisenhower  Highway. 
All  expenses  associated  with  development, 
Installation  and  maintenance  of  the  signs 
will  be  borne  by  the  private  sector.  I  Join 
with  Senator  Scott  In  unveiling  a  replica  of 
one  of  these  commemorative  signs.* 


HAROLD  K.  "BUD •  BURNS 

•  Mr.  LEVIN.  Mr.  President,  here  in 
the  Senate  we  spend  most  of  our  time 
debating  grand  designs  or  deciding 
basic  strategy.  That  is.  perhaps,  how 
things  have  to  be— but,  in  the  process, 
we  dare  not  forget  that  strategy  Is 
only  made  real  through  the  tangible 
sacrifice  of  human  beings  and  grand 
designs  are  only  implemented  through 
the  guts  and  determination  of  individ- 
uals. 

I  was  reminded  of  that  a  few  weeks 
ago  when  I  had  the  privilege  of  pre- 
senting a  Bronze  Star,  earned  over  40 
years  ago,  to  a  man  I  am  pround  to 
call  a  constituent:  Harold  K.  "Bud" 
Burns  of  Lansing,  MI. 

While  the  delay  in  making  that 
award  was  unjustified,  I  am  almost 
glad  that  Bud's  award  got  lost  some- 
where in  the  haze  of  time  and  the 
maze  of  the  military  bureaucracy.  Per- 
haps If  that  Bronze  Star  had  been  pre- 
sented at  the  right  time,  its  meaning 
might  have  been  lost— it  might  have 
been  just  another  award  among  many. 
But  since  40  years  past  between  his 
action  and  our  official  recognition, 
there  was  a  curiosity  factor  operating. 
As  a  result,  people  may  take  the  time 
to  pay  a  little  more  attention  to  what 
Bud  did  and  what  it  means.  And  we 
can  adopt  a  unique  perspective:  We 
can  look  at  both  the  heroic  act  of  a 
young  man  in  a  war  and  the  way  that 
act  helped  create  an  older  man  at 
peace  with  his  life  and  his  times. 
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outline   of   Bud's   heroism    is 

Je  was  one  of  those  who  were 

on  the  Bataan  Peninsula  and 

oHered  to  surrender  to  the  Japa- 

April  of  1942.  After  the  surren- 

was  forced  to  Join  what  we 

the  Bataan  Death  March.  He 

to  live  through  what  killed 

of  his  comrades.  And  he  lived 

2  years  in  a  prison  camp  at 

and  another  year  at  hard 

a  prison  camp  in  Japan  itself. 

after  the  war  ended.  Bud 

home.  He  tried  to  become  a 

He  went  to  Michigan 

Jniversity  for  a  few  years  and 

a  greenhouse  in  Missouri.  But 

vihile  he  was  working  with  life— 

growing  and  nurturing— the  years 

spent  in  prison  camps  were 

their  toll.  Residual  damage  cost 

use  of  several  fingers  on  each 

and  ultimately  VA  doctors  had 

a  series  of  partial  amputa- 

Jnable  to  tend  to  his  plants,  he 

a  new  job. 

search  brought  him  back  to 

where  he  found  work— iron- 

jnough— as  an  employee  in  the 

of    corrections.    For    19 

Bud  Bums  repeated  his  wartime 

not   as   a   prisoner   this 

I  tut  as  a  guard  and  a  counselor. 

the   captors   who    beat    him, 

the  system  which  starved  him, 

Aums  used   his  position  to  do 

han  brutalize— he  used  it  to  try 

As  he  has  said, 
1  leen  on  the  other  side  of  the  fence 
a  deeper  realization  of  what  they 


Mr.  President,  I  was  proud  to 
present  Bud  Bums  with  his  Bronze 
Star  and  I  proud  to  salute  him— for 
what  he  is  and  what  he  stands  for— 
here  on  the  Senate  floor.» 


DOREL  CATARAMA 
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Bud  used  his  experiences  to  make  a 

contribution  to  people.  And  I  believe 

can  use  his  experiences  as  well 

to  some  realizations  about 

t  means  to  be  a  human  being 

American  citizen. 

Wh^  I  was  presenting  the  Bronze 

Bud,  I  read  from  a  portion  of  a 

le  wrote  to  his  family.  He  wrote 

le  ;ter  during  the  fighting,  before 

su  'render.  He  said: 


tiadi 


to 


Jjb 


IS 

tiat  I 


is  no  defeatism  in  camp.  B^eryone 

adjusted  himself  to  the  situation  and  no 

the  action  taking  place,  everyone 

to  do  and  does  it,  calmy,  ignoring 

w|ich  does  not  concern  him. 

us  have  dug  foxholes  that  offer 

protection  against  enemy  bombing  and 

At  night,  the  roar  of  our  artillery 

to  sleep.  It  is  a  good  sound.  We 

Old  Glory  is  still  waving  there. 

Sometimes  we  have  to  dodge  shrapnel.  It 

tprough  the  air  like  a  saw  that  is  held 

struck  by  a  small  hammer.  But  the 

are  the  thing  and  we  find  protec- 

t  worry.  There  is  no  place  I  would 

t>e  than  right  here. 

you    read    words    like    that, 

/ou  sense  the  suffering  that  Bud 

went  through,  when  you  see  the 

contri)ution8  that  he  has  made— then 

tiink  about  this  country  and  I 

that  "there  is  no  place  I  would 

be  than  right  here." 


LONG  QUAN'S  ACHIEVEMENTS 

•  Mr.  QUAYLE.  Mr.  President,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  a  story  of  determination, 
hardwork,  and  achievement.  Too  often 
success  stories  are  overshadowed  by 
news  about  what's  wrong  with  our 
country.  This  story  highlights  princi- 
ples that  make  our  Nation  strong  and 
our  people  proud. 

I  extend  my  warmest  congratula- 
tions to  Long  Quan,  a  young  man  who 
recently  graduated  as  valedictorian  of 
his  senior  class  and  to  Long's  family, 
who  in  their  adjustments  to  a  new 
country,  exemplify  what's  right  about 
life  in  America. 

I  ask  that  the  following  correspond- 
ence be  inserted  in  the  Record. 

The  correspondence  follows: 
Krieg  DeVault 
Alexander  &  Capehart  Attorneys. 

3800  Indiana  National  Bank  Tower. 
One  Indiana  Square 
Indianapolis,  IN.  June  2,  1986. 
President  Ronald  Reagan, 
The  White  House 
Washington.  DC. 

Dear  President  Reagan:  With  our  na- 
tion's birthday  just  4  weeks  away,  I  thought 
you  might  be  interested  In  a  truly  American 
success  story.  In  July.  1975.  shortly  after 
the  fall  of  South  Vietnam,  my  wife  and  I 
sponsored  a  Vietnamese  couple  and  their 
two  children  here  in  Indianapolis.  When 
Mr.  and  Mrs.  Quan  and  their  9  and  5  year 
old  sons  arrived,  they  spoke  no  English,  and 
had  only  the  shirts  on  their  backs.  We 
helped  the  Quans  get  settled.  Mr.  Quan 
found  a  job  as  a  clerk,  and  the  two  boys  en- 
rolled in  our  public  school  system. 

Last  Wednesday  night,  we  attended  the 
graduation  of  the  Quan's  oldest  son.  Long, 
from  North  Central  High  School  here  in  In- 
dianapolis. He  graduated  as  the  valedictori- 
an in  his  class  of  800  students.  Needless  to 
say,  we  were  as  proud  of  Long  as  were  his 
parents. 

While  Long's  accomplishments  in  high 
school  are  extraordinary,  his  entire  family 
has  demonstrated  that  here  in  the  United 
States  hard  work  and  perseverance  can  pre- 
vail over  any  adversity.  Since  1975.  Mr. 
Quan  has  maintained  a  full-time  job  with 
ever-increasing  responsibility.  At  the  same 
time,  he  has  attended  college  at  night,  and 
recently  earned  his  degree  in  accounting 
and  passed  the  CPA  exam. 

Several  years  ago,  Mr.  Quan  was  able  to 
purchase  his  own  home.  Mrs.  Quan  has  op- 
erated a  successful  seamstress  business  from 
their  home.  Long's  younger  brother.  Hal,  Is 
maintaining  a  straight  A  average  In  the  8th 
grade.  In  1981,  the  Quans  all  became  natu- 
ralized American  citizens. 

Too  often  here  In  America  we  highlight 
our  problems  and  overlook  our  successes. 
The  Quans  are  living  proof  that  America  is 
the  land  of  opportunity.  We  should  all  be 
proud  that  we  live  In  a  country  which  nur- 
tures the  spirit  of  people  like  the  Quans. 
Very  sincerely, 

Randolph  P.  Wilson. 


•  Mr.  SIMON.  Mr.  President,  for  some 
time  now  my  good  friend  and  col- 
league Senator  Dixon  and  I  have  been 
working  with  Romanian  officials  to 
secure  the  release  of  Dorel  Catarama 
from  prison.  We  have  brought  the 
plight  of  this  man  and  his  family  to 
the  attention  of  our  colleagues  in  the 
past. 

On  June  2,  as  part  of  President 
Ceaucescu's  general  amnesty,  Dorel 
Catarama  was  released  from  prison. 
He  is  now  living  with  his  wife  in  their 
home  in  Bacau.  They  are  seeking  emi- 
gration to  the  United  States  to  be  re- 
joined with  their  family  in  Chicago, 

I  appreciate  the  efforts  of  the  Roma- 
nian Government,  our  State  Depart- 
ment, and  Milton  Rosenthal,  a  promi- 
nent businessman  long  Involved  in 
United  States-Romanian  trade.  The 
release  of  Dorel  Catarama  is  one  indi- 
cation that  we  can  achieve  greater  un- 
derstanding and  success  through  coop- 
eration in  these  matters. 

It  is  my  strong  hope  that  we  will 
continue  in  this  direction  and  that 
Dorel  Catarama  and  his  wife  will  soon 
be  granted  the  passports  and  emigra- 
tion visas  they  so  desperately  desire,  I 
have  been  assured  by  officials  of  the 
Romanian  Government  that  Dorel 
and  his  wife  will  be  granted  emigra- 
tion. Under  these  conditions,  and  as 
long  as  emigration  restrictions  contin- 
ue to  ease,  I  would  be  inclined  to  sup- 
port the  extension  of  most- favored- 
nation  trading  status  for  Romania.* 


NAUM  AND  INNA  MEIMAN: 
UNPORGOTTEN 

•  Mr.  SIMON.  Mr.  President,  since 
March  6,  1986  I  have  been  making 
daily  statements  in  the  Congressional 
Record  on  behalf  of  my  friends  Naum 
and  Inna  Meiman.  The  Melmans  are 
Soviet  Jews  who  have  repeatedly  been 
denied  permission  to  emigrate  to 
Israel. 

Soviet  officials  claim  that  because 
Naum  was  privy  to  state  secrets  they 
cannot  let  him  leave.  Naum  finished 
his  "classified"  work  30  years  ago.  His 
calculations  are  now  outdated  and  he 
has  been  Isolated  from  the  scientific 
community  for  years.  Inna  is  seriously 
ill  with  cancer  and  desperately  needs 
treatment  only  available  in  the  West. 

Many  people  have  asked  why  I  con- 
tinue using  such  an  unorthodox 
method  of  publicity.  The  answer  Is 
simple.  When  refusenlks  are  asked 
what  we  as  Americans  can  do  for 
them,  they  commonly  answer, 
"Shout!"  Silence  was  the  fuel  of  the 
holocaust.  We  cannot  repeat  the  mis- 
take of  silence.  We  must  continue  to 
make  statements  and  write  letters  and 
make  pleas.  We  cannot  forget  those 
who  live  behind  the  Iron  Curtain. 

I  strongly  encourage  Soviet  officials 
to  allow  the  Melmans  to  emigrate.* 
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ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  1 1  A.M. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  when  the  Senate  completes  Its 
business  today,  it  stand  in  recess  until 
11  a.m.  on  Wednesday,  July  16,  1986, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1710 

RECOONITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
sent the  following  Senators  be  recog- 
nized for  not  to  exceed  5  minutes  each 
for  special  orders:  Senators  Thur- 
mond, Hawkins,  Heinz,  Chafee— let 
me  rearrange  the  order— Senators 
Thurmond,  Proxmire,  Hawkins, 
Dixon,  Heinz,  and  Chafee. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  BYRD.  Would  the  distinguished 
majority  leader  mind  including  In  the 
lineup  of  special  orders  a  15-mlnute 
order  for  Mr.  Proxmire  on  tomorrow? 

Mr.  DOLE.  There  is  no  objection  to 
that.  In  fact,  he  did  discuss  that  earli- 
er on  the  floor. 

Mr.  BYRD.  I  thank  the  majority 
Ic&dcr. 

Mr.  DOLE.  So  all  others  will  be  5;  15 

for  PnOKMIRE 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
orders  Just  identified.  I  ask  unanimous 
consent  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  12  noon 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  At  the  conclusion  of  rou- 
tine morning  business,  it  will  be  the 
majority  leader's  intention  to  turn  to 
H.R.  3113,  Central  Valley  projects  bill, 
under  a  possible  time  agreement.  It  is 
my  understanding  that  one  will  be 
near  some  time  agreement  so  we  can 
dispose  of  that.  And  we  will  hopefully 
tomorrow  turn  to  other  legislative  or 
executive  items  cleared  for  action.  I 
have  mentioned  three:  the  Ireland/ 
United  Kingdom  authorization,  S. 
2572;  Ireland-United  Kingdom  extradi- 
tion treaty  as  part  of  that— that  is  sort 
of  part  of  a  package— S.  2610,  Philip- 
pine supplemental,  and  S.  2149,  risk 
retention. 

I  would  hope'  to  be  able  to  advise 
Members  by  noon  tomorrow  about 
how  late  we  may  be  in  on  Friday.  We 
are  having  difficulty,  I  must  say,  in 
getting  anything  generated  at  this 
point,  but  I  would  Just  say  to  my  col- 
leagues   if    we    could    dispose    of    a 


number  of  these  minor  matters  by 
Thursday  evening  or  maybe  by  noon 
on  Friday,  I  certainly  have  no  disposi- 
tion to  stay  on  Friday  Just  to  stay  on 
Friday.  So  1  would  encourage  my  col- 
leagues if  they  can  help  us  reach  time 
agreements  or  work  out  any  problems 
they  have  and  let  us  bring  up  these 
measures,  then  we  can  advise  our  col- 
leagues who  may  have  other  plans  for 
late  Friday,  Friday  afternoon,  Satur- 
day and  Sunday. 

Mr.  CRANSTON.  Could  I  ask  how 
late  tomorrow  is  likely  to  be? 

Mr.  DOLE.  I  would  not  think  too 
late.  I  am  Just  looking  at  what  we 
have,  and  if  It  were  late,  we  might  be 
able  to  work  out  some  little  opening 
there,  a  little  window. 

Mr.  CRANSTON.  I  thank  the  leader. 

REVISION  or  ORDER  OF  RECOGNITION  OF 
CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  earlier  I 
had  indicated  the  rotation  plan  be- 
cause I  wanted  Republican,  Democrat- 
ic, Republican,  Democrat,  but  I  under- 
stand Senators  Thurmond.  Hawkins. 
Heinz,  and  Chafee  will  all  be  speaking 
on  the  same  issue,  so  if  there  is  no  ob- 
jection, maybe  they  can  follow  one  an- 
other. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  have  one 
other  change.  I  ask  unanimous  con- 
sent that  following  the  recognition  of 
Senator  Thurmond  for  5  minutes,  that 
there  then  be  recognized  for  15  min- 
utes Senator  Proxmire,  to  be  followed 
by  Senators  Hawkins,  Heinz,  Chafee. 
and  Dixon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
revising  the  order. 
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RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  11  a.m.  to- 
morrow, Wednesday,  July  16. 

The  motion  was  agreed  to,  and  at 
5:15  p.m.  the  Senate  recessed  until  to- 
morrow, Wednesday,  July  16.  1986,  at 
11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  15,  1986: 

Department  of  Labor 

Shirley  Dennis,  of  Pennsylvania,  to  be  Di- 
rector of  the  Women's  Bureau.  Department 
of  Labor,  vice  Lenora  Cole-Alexander,  re- 
sided. 

Executive  Office  of  the  President 

Michael  Mussa,  of  IllinolB,  to  be  a  member 
of  the  Council  of  Economic  Advisers,  vice 
William  Poole  VII.  resigned. 


National  Foundation  on  the  Arts  and  the 
Humanities 
E.  Christian  Kopff,  of  Colorado,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1092.  vice  Oeorge  Alexander  Kennedy,  term 
expired. 

National  Transportation  Safety  Board 
James  Eugene  Burnett,  Jr..  of  Arkansas, 
to  be  Chairman  of  the  National  Transporta- 
tion Safety  Board  for  a  term  of  2  years.  (Re- 
appointment.) 

In  the  Navy  , 

The  following-named  lieutenants  In  the 
Staff  Corps  of  the  Navy  for  promotion  to 
the  permanent  grade  of  lieutenant  com- 
mander, pursuant  to  title  10.  United  States 
Code,  section  624,  subject  to  qualifications 
therefor  as  provided  by  law: 

medical  CORPS  (310X1 

Abenstcln.  John  P. 
Ackermann,  Richard  J. 
Agles.  Deborah  Ann 
AUshouse,  Michael  Jame 
Alt.  Michael  Oerard 
Anderson.  Clark  A. 

Anderson,  Gary  B.  

Anderson,  Russell  Scott 

Anderson.  Sanders  Woffo 

Andrews,  Kevin  Paul 

Apple,  Bryan  Stanley 

Arcarlo,  Thomas  John 

Ashbum,  Richard  Wayne 

Assan.  Patricia  Agnes 

Bailey,  Dean  Alan 

Bailey,  Wendy  Ann  _ 

Bakalar.  Nancy  Lee 

Bakalar.  Richard  Sheldo 

Baker.  David  O. 

Balsara,  Zubin  Narl 

Barnes,  Douglas  Eugene 

Barnes.  Richard  Lee 

Barnetle,  David  John 

Baron,  Audrey  Hazel 

Barr.  Richard  S. 

Baxter.  Donald  Leslie  J. 

Behr,  Christopher 

Beliveau.  Margaret 

Bender,  Jennifer  Ann 

Bermudez,  Joseph  Anthon 

Beshany,  Philip  Bliss 

BIgos,  David 

Bishop.  Robert  Joseph 

Blackburn,  Warren  A. 

Blackhart,  Bruce  Alan 

Bock,  Gerald 

Bolton,  Vincent  Edward 

BoBwell,  Bill  Nelson 

Brady.  Charles  E,.  Jr. 

Bresaw.  Lots  June 

Brown.  David  McDowell  — 

Brown,  John  Francis 

Bryan,  Joe  Paul 

Buccambuso,  Terry  John 

Buchman,  Mark  T. 

Buckley,  Steven  Lance 

Buker,  John  Landon 

Burke,  James  Benjamin 

Burks,  Deland  D. 

Bums,  John  Kevin 

Butler.  Clinton  J. 

Buzhardt.  Johnny  RIchar 

Calleja.  Gustavo  Armand 

Cambarerl.  Joseph 

Campbell,  Marc  W. 

Candler,  Eric  M. 

Carlton,  Steven  McOuIre 

Carpenter,  Bruce  W. 

Cave,  Rodney  K. 

Chan,  Simon  KeeyIp 

Chaudhurl,  Udit 

Chester,  William  Lamar 
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Chinnoc^, 

Cicora, 

Clark. 

Clark, 

Cohen. 

Collette 

Collins 

Cone. 

Conley. 

Connito, 

ConnoU; ' 

Corse, 

Cottrell 

Courtne^ 

Crouse, 

Crowley 

Cullom, 


Cupo 

Curt  in, 

Curtis, 

E>anahe ' 

Daniels, 

Darcy 

Da  vies, 

Davis, 

Davis, 

Delacey 

Delisi, 

Deloat 

Demarcb, 

Depner, 

Dicksori  : 

Dohm, , 

Dubik, 

DubinsMy, 

Ducketl , . 

Dujihaii, 

Dunsea  h, 

Durant^, 

Easter. 

Ebersolfc, 

Edelmai, 

Edward  i, 

Edward  t, 

Emersoi. 

Enrlghil 

Ertl. 

Everett! , 

Fawceti.  1 

Fazio.  ( 

Feinbedg, 

Pindley, 

Flax, 

Ford. 

Ford.1 

Forte. 

Fox. 

Fuller, 

Oambon, 

Caney. 

Oansla  It, 

Oaaser, 

Gerard  . 

Oerardl. 

Gem.. 

Gettys, 

Gill,  I 

Glvens 


Graves 

Grier 

Griffei 

Griffle^, 

Grubb, 

Guiffri 


Hansen, 
Hanson, 
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Richard  Edwin 
^alph  Allen 
Watson 
William  B. 
Ilargaret  Lynn 
Cora  Jane 
Teremiah  John 
Ni  mcy  Elizabeth 
LAurence  David 
David  J. 
John  Patrick 
\tiniam  R. 
Alfred  Charle 

Michael  Doyle 
Kevin  Michel 
John  W. 
Susan  C. 
Cunnini  ham.  Christopher 
Cunnint  ham.  Deaui  Scott 
L  lonard  N. 
'  Timothy  Joseph 
1  f ichael  Elliot 
Patrick  Robert 
Deborah  A. 
"teresa  Ann 

>avid  E. 
C  harles  B. 
qynthla  Gail 
William  A. 
Itichael  D. 
Deloacnbanta.  Linda  Jan 
James  Kevin 
Mary  Anne 
David  Perry 
.'ohn 

]  Cichael  Carlyle 
Diane  Eve 
John  Gerard 
Rodney 
Rodney  Alan 
Laurence  Josep 
IVayne  La  Mame 
Russell  Edgar 
Martin  Joseph 
Ernest  L.,  Jr. 
Mark 

Maura  Ann 
Michael  J. 
Ja^ikaPaul 
JohnE. 
Brian  P. 
Gregory  Paul 
Gary  M. 
Michael  Stan 
Bhice  Laurence 
K  ichael  Patrick 
N  ichael  Ray 
William  Jarvis 
St  ;phen  Douglas 
(^ancy  Sue 

Thomas  Francis 
John  Timothy 

Janette 
Charles 

,  Joseph  Anthony 
Sharon  Nemeche 
4ames  Elliot 
Richard  Henry  J. 
Christine  Bozek 
Jerry  Samuel 
GloriaJStephen  Brian 

S  teven  R. 
Grabo^y.  Marion  Sophia 
Robert  Leland 
:  >ouglas  Howard 
Daniel  Leonard 
William  Scott 
Larry  K. 
Debra  Yvonne 
Gunsetnan,  Joseph  Gerar 
Halusz  la.  Mary  M. 
Halusz^a.  Oleh 

Dale  E..  Jr. 
Robert  Kevin 


Harlan.  David  M. 
Harper,  Donald  Allen 
Hartman,  Mary  E. 
Hatcher,  Charles  Page 
Havener,  Allen  Vere 
Hell,  John  Randall 
Higgins,  Stanley  Michael 
Hiland,  Dave 
Himmelreich,  Lester  Leo 
Hobson,  Joseph 
Hollander,  William  T. 
Horry,  Malcolm  Holmes 
Hudak,  Gary  Russell 
Hudler,  John  G. 
Hughes,  John  Thomas 
Immerman,  Katherine 
Ingram,  Laverne  C. 
Jagoda,  Andy  Sam 
Jany,  Richard  Stephen 
Jepsen,  Stephen  J. 
Johnson,  Leonard  Alan 
Jones,  Clement  K. 
Juliano,  Paul  Joseph 
Kaime,  Elaine  Melissa 
Kallman,  David  Alan 
Katan,  Brian  Schott 
Kauffman,  William  M. 
Kaweski,  Susan 
Keams,  Larien  Douglas 
Kelly,  Brian  John 
Kerrigan,  Prank  Theodore 
Kerrigan,  Janet  Marie 
Kimelheim,  Robert  A. 
Kistler,  Aaron  M. 
Klemm,  Michael  Steven 
Knight,  James  P. 
Koeller,  Kelly  Karl 
Kohm,  Maryjane  Thorpe 
Kore,  Michael  A. 
Kragel,  Peter  Jude 
Kramer,  Hal  P. 
Krouner,  Andrew  D. 
Larkin,  Timothy  J. 
Larocco,  Anthony,  Jr. 
Lebar,  Randl  D. 
Lee,  Robert  Hammill 
Leicht,  Craig  Howard 
Leitheiser,  Gregory  Jos 
Lemons,  Preddye  M. 
Leoni,  Patrick  A. 
Leib,  Thomas  Francis 
Lieberman,  Joshua  Mitch 
Lineberry,  Paul  J. 
Lockhart,  Ricky 
Lopez,  Joseph  I. 
Love.  Ralph  Wayne 
Lucey.  Paul  Daniel 
Mackey,  Kenneth  Wayne 
MacMahon,  Francis  R. 
Macris,  George  Patrick 
Maher,  Daniel  Patrick 
Mancini,  Pamela  M. 
Manus,  Stephen  Michael 
Markey,  Brian  James 
Marrocco,  William  Alexa 
Martin,  Franklin  McLaln 
Martin,  Fredrick  Allan 
Martin,  Peter  J. 
Martin,  Robert  C. 
Marty,  Aileen  M. 
McClellan.  David  Scott 
McGee,  John  Joseph 
McGuyer,  Curtis  Austin 
McKenna,  Patrick  Hayes 
McMillan,  David  Lee 
McNeely,  Kevin  W. 
McQuillan,  Patrick  Mich 
Meadows,  Lora  Kim 
Mehl,  John  Kurt 
Meisenberg,  Barry  Ross 
Menard,  Ralph  G. 
Meth,  Bruce  Michael 
Milian,  Nester  Edwardo 
Miller,  David  Owen 


Miller,  Gregory  L. 
Mitchell,  Dale  Robert 
Mitchell,  John  Brewster 
Mittauer,  Mark  William 
Mole,  Dale  Michael 
Mondscheln,  Joseph  Fran 
Monson,  Steven  Robert 
Monson,  Thurston,  Olaf  L 
Moore,  Gregory  Robert 
Moore,  Joseph  Lee 
Morecl.  James  Anthony 
Morford,  Michael  C. 
Morgan,  Fredric  Charles 
Morin,  Lee  Miller  Emlle 
Morlssette,  Jeffery  Cle 
Morra,  Marcus  Napoleone 
Mosborg,  David  Alan 
Mozzettl,  Michael  D. 
Mullen,  John  Reagan 
Munter,  David  William 
Nakashima,  James  L. 
Nemec,  Richard  Louis 
Nepp,  Mark  Edward 
Neuhauser,  Andrew  Phlll 
Newell,  Donald  Edward 
Norvell,  Jennifer  Lynn 
Nozicka.  Charles  Anthon 
Olshaker,  Robert  Andrew 
Olson,  John  Leroy 
Oneill,  John  Francis 
Orr,  Brian  Gerrard 
Ove,  Peter  N. 
Parfitt,  Richard  C. 
Pecsok,  James  Louis 
Pennington,  Cathryn  Rub 
Perciballi,  John  Angelo 
Perkins,  Terry  R. 
Petty,  Robert  H. 
Pindiak,  Steven  James 
Plngrey.  Gary  Richard 
Porter.  Henry  Olin.  IH, 
Potts,  James  Michael 
Pray,  Clyde  William,  Jr, 
Prior,  Charles  Anthony 
Pyeatt,  John  Dudley,  III 
Raspa,  Robert  Franklin 
Reed,  William  Homer 
Rellly,  Thomas  Joseph 
Renken,  Ralph  William 
Ricciardi,  Michael  Thorn 
Richardson,  George  Fred 
Ringler,  Robert  Lloyd  J. 
Robben,  Christopher  P. 
Roberts,  Lawrence  Henry 
Rodelsperger,  George  Ed 
Ross,  Maria 
Roure,  Angel  Rafael 
Rucker,  Elleston  Craig 
Rupert,  Angus  Harrison 
Rushing,  Elisabeth  Jane 
Russel,  Timothy  Joseph 
Salmon,  Richard  Francis 
Sanborn,  Richard  Collin 
Sansing,  Mary  Tinsely 
Sayers,  Michael  Eugene 
Schor,  Kenneth  Wilson 
Schraml,  Frank  Vernon 
Schwartz,  Paul  Eric 
Seago,  Randall  E. 
Seibert,  Louis  E. 
Sentell,  John  William 
Seymore,  Russell  Jeffre 
Shadle,  Eric  Wayne 
Sheridan,  Mark  Vincent 
Shingler,  John  Monroe 
Slebenaler,  Jean  Anne 
Skeen,  Mark  Brian 
Small.  William  Curtis 
Smith,  Bradley  Paul 
Solka.  Christopher  W. 
Southerland.  David  Grah 
Sovlch.  Steven  Michael 
Spaulding,  Richard  P. 
Staehr,  Patricia  Ann 
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Steele,  Carl  Edward 
Suglhare,  Corlne  S. 
Summa,  Richard  Alan 
Sundermann.  John  Morgan 
Swajkoski,  Alan  Robert 
Temes.  John  Phillip 
Thomas,  Hugh  Wesley 
TIdwell,  James  Llewelly 
Tobtn,  Michael  Lawrence 
Torklldson,  Joseph  Char 
Torp,  Vera  Anne 
Travers,  John  D. 
Tudor,  Gene  O. 
Turton,  David  Bryan 
Vazquez,  Emlllo  de  Jesu 
Vespe,  John  Robert 
Vincent,  Robert  D.,  Jr. 
Walker.  Erik  Charles 
Wall,  John  D. 
Walsh,  Daniel  Patrick 
Watklns,  Walter  Prederl 
Watson,  Murrah  Lenton  J. 
Welmer,  Carl  E. 
Welmersklrch,  Peter  John 
Welner,  Richard  A. 
Weiss,  Walter  Ralph 
Welch,  Michael  Dee 
Wentzel,  David  Christie 
Westbrook,  Thomas  O. 
Wetmore,  Karen  Elaine 
Wheeler,  William  Walter 
Wilcox  David  William 
Williams,  Ronald  James 
Wilson  Clay  S. 
Wilson,  Gary  J. 
Wilson  Joseph  Frederic 
Winder,  Mark  Stephen 
Wortham,  Roger  Lee 
Youngblood,  Patricia  D. 
Zebooker,  Patricia  Gerh 

SUPPLY  CORPS  I3I0X) 

Adams,  Keith  Thomas 
Allen,  Douglas  J. 
Anderson,  Chesta  Taylor 
Anderson,  Michael  Jay 
Annunzlata,  Kimberly  Joy 
Baker.  James  M. 
Belcher,  Bruce  Robert 
Bennett,  George  E, 
Benton,  Steven  D. 
Bernhardt,  Karl  Heinz 
Boozer.  George  David 
Boyd.  Barry  Blane 
Brown,  Larry  Randolph 
Brown,  Martin  J. 
Burchlll,  Gary  W. 
Burleigh,  Gerald  Arthur 
Butler,  Richard  Darrow 
Calloway,  Donald  Roy 
Cartwrlght,  Howard,  Jr. 
Chapman,  Gary  Jon 
Clements,  Joe  Donald,  Jr. 
Cllft,  Michael  Steven 
Cook,  James  Marcus 
Cook,  Raymond  H. 
Corderman,  Gary  W. 
Cowart,  James  Steven 
Culbertson,  Matthew  D. 
Culbreath,  Adrian  Joseph 
Dahl,  Edward  Arthur 
David,  Richard  M.,  Jr. 
Davison,  Dexter  Oneal 
Deamer,  Harry  A. 
Deets,  Douglas  Michael 
Deschauer,  Richard  Michael 
Devrles,  Henry  John 
Dittmeler,  John  S. 
Donaldson,  Morgan  Leslie 
Douglas,  David  S. 
Downey,  Daniel  L. 
Duffy,  James  Francis 
Duncan,  Charles  Ray 
Durso,  James  Dougherty 
Endres,  Joseph  Robert 
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Peay,  William  F. 
Fink,  William  M. 
Fisher,  Scott  Ward 
Franklin,  Donald  Eugene 
Fuzy,  Michael,  III 
Gauspohl,  Robert  William 
Gels,  Everett  Lee 
George.  James  R. 
Giassman.  Howard  E. 
Goeks,  Greg  J. 
Grady,  Thomas  Michael 
Grasso.  Frank  Rosarlo 
Halma,  John  Oscar 
Hale,  Sharon  Renee 
Halloran,  Michael  David 
Hammer.  Roger  Elliott.  Jr. 
Harnltchek.  Mark  David 
Hart.  Monte  RIsher 
Hassler.  Patrick  W. 
Hendrix,  Kurt  Thomas 
Heming,  George  F. 
Hester,  David  Lee 
Heyen,  Larry  Ray 
Hickinbotham.  Michael  W. 
Hlcky.  John  S. 
HIgglns.  John  Lawrence 
Hoffman.  Dennis  Joseph 
Hoffmann.  Donald  Bernard 
Howard,  Robert  L. 
Huff,  Andrew  Duane 
Jackson,  Michael  Allen 
Japalucci.  Donald  Jeffrey 
Jensen,  Ward  Douglas 
Kapsch,  Michael  Robert 
Karnas,  Henry  Peter,  Jr. 
Kaso.  John  Joseph 
Katz.  Rebecca  Adams 
Kelly.  Diane  Christine 
Klose.  Keith  Darwin 
Knight.  Robert  L. 
Kobi,  James  Stephen 
Koenig,  Stephen  Lee 
Konetski.  Mark  Leonard 
Lake,  Robert  Hess,  Jr. 
Lambard,  David  Chrysogonus 
Lamont,  Chris  Andrew 
Levalley.  James  Michael 
Lingo.  Robert  Scott 
Lockwood.  Llnnae  Molett 
Lodge.  Terry  Craig 
Luster,  Harry  Clarence 
Lyden,  Michael  J. 
Mackel.  Andrew  Goodwin 
Maibaum,  David  W. 
Mason.  Robert  NMN 
Matens.  Jeffrey  Browning 
Mathews.  Dave  Franklin 
Maus.  James  Albert 
McDonald.  Charles  David 
McGaughey,  Christina  Beardsl 
McGlnnls.  Richard  Scott 
McGowan,  Allen  William 
Mcllravy.  Thomas  Paul 
McKenna.  Richard  Bruce 
Messman,  John  Robert 
Metts.  Michael  Joseph 
Mlkac.  Joseph  Stephen 
Mitchell,  George  Kertz.  Jr. 
Mooney,  John  Edward 
Moses.  Robert  L. 
Newman.  Marvin  Dickson 
Nielsen.  Christ  Robert.  IV 
Ober,  Stephen  Courtney 
O'Brien.  Thomas  Frederick 
Odom,  Hart  Salblde 
Olson.  Stephen  Jeffry 
Otto,  Clndra  Ella 
Palenshus,  David  L. 
Parsons,  Robert  Douglas 
Pearson,  James  Andrew 
Petty,  Roger  Ellsworth 
Pine.  Glenn  Raymond 
Potter.  William  Arthur 
Powden.  Michael  Dennis 


Presto,  Anthony  F. 
Priest,  Kevin  Michael 
Prince,  Stephen  Anthony 
Pulver,  Craig  A. 
Query,  Michael  F. 
Quinn.  William  C. 
Ratllff.  William  G. 
Rauch,  Douglas  Louis 
Recla,  Kenneth  John 
Rhea,  Russell  H. 
Richey.  Paul  Richard 
Roark,  Douglas  S. 
Rourke.  Edward  J. 
Roy.  Peggy  Jo 
Ryan,  Daniel  F. 
Sanders,  John  Arley 
Sanders,  John  Philip,  Jr. 
Sawyer.  Timothy  Gary 
Schafer.  Gerald  Robert 
Scheffs.  Dale  K. 
Schill.  William  D. 
Schonenberg.  Todd  Richard 
Sherwood.  Nicholas  Lynn 
Shockley,  Danny  Andrew 
Short,  William  B. 
Slllman.  James  Henry 
Slough,  Mary  Lynn 
Smith,  Jane  Reno 
Speights,  Richard  Lenarrell 
Spicer,  William  Harold 
Stanovlch,  John  Michael 
Steffen,  Thomas  E. 
Sterrett.  Steven  Craig 
Stoshak.  Ronald  Leo 
Stryker.  Bruce  William.  Jr. 
Sutter.  Robert 
Switzer.  Charles  Tobias 
Tanks.  Wendell  Daniel 
Taylor,  Shaun  K. 
Thompson,  Rodney  M. 
Thornton.  Connie  Lou 
Toperoff.  Lawrence  Barry 
Trowbridge.  Jay  R. 
Tryon,  Michael  Patrick 
Tucker,  Curtis  Heigh 
Twigg.  Jerrold  Leon 
Vause,  Steven  Michael 
Warchal.  Michael  Anthony 
Warmington.  Jeffery  Allen 
Wenberg.  Marvin  Carl.  II 
Westfall.  Gary  Wayne 
White.  Kevin  Lawrence 
Wilkerson.  Peter  Francis 
Williams.  Robert  Leon 
Williams.  Thomas  Brooks 
Woodcock,  Charles  John 
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Allen.  Allen  Cagle 
Bird.  Stephen  Alan 
Botton.  Kenneth  Vance 
Branscum.  Dan  Cecil 
Brown,  Michael  O. 
Brown.  Norman  Franklin 
Brown.  Robert  Andrew 
Burns.  Robert  James.  Jr. 
Burt.  Robert  Francis 
Byrum.  George  Philip 
Cadenhead,  Julia  Thamel 
Danner,  James  Lasley 
Dlu.  John  Louis 
Elkin.  Frederic  Francis 
Falkenthal.  Thomas  William 
Peagle.  Robert  H. 
Fosback.  Chris  Elmer 
Griffin,  Kenneth  Lamar 
Griffith,  James  Albert 
Gubblns,  John  Manlon 
Gwudz,  John  Stanley 
Hale.  Robert  Miles 
Haynes.  Michael  Wayne 
Hermann.  Rory  Michael 
Holland.  Earnest  Warren,  Jr. 
laslello.  Louis  Vito 
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Reed.  D  ivid  Dewayne 
Ritter.  i  Iteven  Carl 
Rodrigu  BZ.  Robert  Joseph 
Simons.  Gary  Galen 
Sims.  Tl  tnothy  Calhoun 
Stahl.  N  [artin  Russell 
Starkey  E>avid  Alan 
Swaf for  1  Ronald  Leonard.  Sr. 
Valko.  I  ;obert  A. 
Vanderl  lit.  David  Stanley 
Vemer.  Thomas  Robert 
Vukovlc  h.  Alex 
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John 
John  Lamson 
Stephen  Eugene 
John  C.  Ill 
1,  Gregory  James 
MarkD. 
Michael  Harold 
Donald  Duane 
Robert  Emmett 
lers.  Eugene  Wilfred 
Kumar  Gerard 
John  Daniel.  Jr. 
Andrew  Norman 
T  /illiam  M. 


Ec  ward 


Roscoe  D.,  Ill 
,  Andrew  S. 
Gary  W. 
Ronald  W. 
Michael  L. 

Steven  Brandt 
William  James 
I  ;obert  William 
1  Irian  Robert 

A. 
I^iann  Karin 
Robert  Daniel 

PaulG. 
Thomas  D. 
William  M. 
Robert  Edwin 
Mark  Peter 
Kevin  E. 
Jennifer  Lynn 
Roger  S. 
Charles  Joseph.  Jr. 

Gary  A. 
,  Mark  Daniel 
Steven  J. 

Dennis  Roger 
Harold  J. 
MarkB. 
Philip  R. 
Lawrence  George 
EricC. 

Frederick  Russel 
James  S. 
Stanley  R. 
Carl  Eric 
Albert  Pol 
WaU.  ttichard  A. 
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Bengtson.  Dennis  Gordon 
Clemmons.  Byard  Quigg 
Cook.  Loeva  Jane 
Crisalli,  Donna  Marie 
Davenport,  Teresa  Joann 
Devins.  Thomas  Albert  J. 
Edwards.  Jonathan  Phili 
Evans.  Richard  Thomas 
Hohenstein.  James  Howar 
McCarthy.  Julian  D. 
McPherson.  James  Edwin 
Meade.  Charles  Allen 
Newman.  Melvin  Douglas 
Overby.  Earl  Franklin 
Rouse.  Harry  V. 
Russell.  Jeffrey  Richar 
Sanders.  Clayton  R. 
Stallings.  Stephen  Anth 
Storz.  William  Thomas 
Suszan.  Michael  Joel 
Swartz,  Marc  Leonard 
Talson.  Steven  M. 
Wasilenko.  Ronald  Steph 
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Bailey.  Stephen  W. 
Baker.  Sharon  Kay 
Bald.  Francis  A. 
Barnes,  David  George 
Bigelow.  Gilbert  Ulysse 
Black.  Jay  Allan 
Black.  Sherrie  L. 
Brown.  Lyndon  Bruce 
Cade.  Thomas  Alan 
Campbell.  Jack  Parker 
Carroll.  William  Brent 
Casiliobixler.  Lanetta 
Cherry.  Carlton  Dale 
Denunzio.  Mark  Steven 
DePaul.  John  Michael.  Jr. 
Dobyns,  Michael  L. 
Erbland.  Christopher  Ro 
Pox.  Steven  Charles 
Garrett.  Wanda  Faye 
Glynn.  David  William 
Golden.  William  Glen 
Haas.  Stephen  Beckley 
Heffeman.  James  Gregor 
Hetzer.  Mark  Thomas 
Holt.  James  Gilbert 
Huber.  Michaell  Andrew 
Hudson,  Thomas  Clay 

Imray.  Scott  William 

Ingalls.  Donald  Lee 
Jerome,  Charles  Edward 

Keating,  Gregory  Vail 

Keenan,  James  V. 

Labberton,  Wells  Kurt 

Leasure,  Sara  Lois  Edwa 

Lindauer,  Paul  Anthony 

Ludwig,  Leah  Marie 
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Royer.  Marian  Ann 
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Smith.  Thomas  B. 

Southard.  Thomas  Edward 
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St  Raymond.  Albert  H.,  II 

Sturtz,  Barbara  Ann 

Sturtz,  David  Hael 

Thaler.  John  Joseph 

Toomey.  Kevin  Francis 

Turner,  Blake  Hobart 
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Webb,  Randall  Edwin 
Welboum,  Barton  Reid 
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Wiggin.  Thomas  HolUs 
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Wray,  Roger  Dale 
Yardumian.  Robert  Perry 
Young.  Samuel 
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Acklin,  Robert  Allen.  Jr. 

Astrachan.  Stephen  Mite 

Benjamin.  Justus.  Jr. 

Boenecke.  Clayton  A. 
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Burdess.  Richard  L. 
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Crisman,  Ronald  Paul 
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Curley.  Ronald  Douglas 
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Deliz.  Donald  Edward.  Sr. 
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Farrand,  David  Everett 
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Little,  Thomas  C,  J. 

McDonough,  James  Connol 

McGinnis,  James  A. 

McLester.  Robert  Gibson 

Monroy.  Rodney  Lynn 

Murphy.  Barry  Arthur 

Music,  Christian  Gerhar 

Newacheck,  James  Scott 

Nolen,  Leslie  C  Jr. 

Paoloni.  Claude  Barry 

Pattison,  Michael  Duane 
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Pickerel,  Carol  Ann 
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Robertson,  Daniel  Leroy 
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Salmond,  Lynda  Ann 

Sandoval,  Paul  Ralph 
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Schuyler,  Christopher  L.  — 

Sebbio.  Anthony  August 

Siegel.  Brian  S. 

Snyder,  Daniel  James 

Souza,  Joseph  Ernest 

Stevenson,  Hugh  Robert 

Sullivan.  Robert  Walter 

Tedeschi.  Robert  J. 

Titi.  Richard  J. 
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Wax,  James  Paul 

Welter,  Patrick  John 

Wilkens,  Robert  Charles 

Williams,  Richard  Waldo 

Williamson.  Donald  Jame 

Younger,  Larry  Leroy 
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Baker,  Susan  Catherine 
Banks,  James  William,  Jr. 
Barnes,  Wendy  Lea 
Bashford,  Jeffrey  Arthu 
Brennan,  Rama  Francine 
Burnett,  Bruce  Lee 
Butler,  Regina  Claire 
Camosy,  Dennis  Dominic 
Campbell.  Vernon  George 
Carley,  Jerry  Ray 
Conte,  Mary  Margaret 
Coulapides,  Debora  Aiui 
Coyle,  Cynthia  Ann  Silv 
Denny.  Michael  Patrick 
Donaldson,  Wayne  Morris 
Doyle.  Karen  Anne 
Dresher,  Joyce  Earlene 
Dube,  Joan  Paye 
Elliott,  Karen  Gulledge 
Flippo,  Michael  Kent 
Poeste,  Shari  Ann 
Poster,  Raymond  John 
Gardner,  Steven  Douglas 
Guthridgelind,  Debra  Da 
Hearin,  Linda  Gwen 
Hill,  Nancy  Lea 
Horn,  Peter  Thomas 
Hulet,  Ken  FYancis 
Janikowski,  Debra  Lee 
Jones,  Hilda  R. 
Jordan,  Kathy  Ann 
Killman,  Judith  Ann 
Lake,  Nancy  Gwendolyn 
Lawson,  Wallace  Edgar 
Llttrell,  Susan  Mae 
MacMurray,  Joanne  Marie 
Mahsman,  Susan  Diana 
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McCleary.  Myron  Lynn 
McCosh,  Carolyn  Bishop 
McGrath,  Mary  Cecilia 
Meredith,  Juanita  V.  C. 
Meyer,  Kort  Joseph 
Moos,  Magdalene  Ann 
Mulligan,  Anne  Marie 
Nowicki,  Mark  Richard 
Nunns,  William  Thomas 
Piwowarczyk,  Susan  Anne 
Reinke,  Jolee  Mary 
Robinson,  Martin  Mikell 
Romlne,  Carol  Anne 
Rossa,  Peter  Paul,  IV 
Rowett,  Stephen  Leonard 
Savage,  Shelley  Ann 
Skupski,  PYancis  Ruth 
Slagle,  Lowell  Elwood  J. 
Smith,  Janet  Ann 
Spaid,  Cynthia  Louise 
States,  Marilin  Barbara 
Storms,  John  Munson,  Jr. 
Stringer,  Thomas  Jeffer 
Sutton,  Donald  Lamar 
Tanner,  Pamela  Kay 
Terrell,  Isaac 
Thurber,  Jean  Ann 
Tierney,  Raymond  Prancl 
Tillman.  Harry  John 
Trowbridge,  Marvin  Dale 
Twomey.  John  Gerard,  Jr. 
Ulaszek,  Deborah  Lynn 
Vansickle,  Bruce  Howard 
Vega,  Eli  Samuel 
Weader,  Steven  Harry 
Wilson,  Blane  Morgan 


LIMITID  DUTY  OrriCra  (SUPPLY)    (<S1X) 

Alligood,  Clifford  James 
Bates,  John  William 
Cannon,  Hanunond  G..  Jr. 
Christopher,  John  Jeff,  Jr. 
Prontiero,  Anthony  Peter 
Giusti,  Richard  Prancls 
Gozum,  Rogelio  Torres 
Hollis,  Roy  Allen,  Jr. 
Holstein,  Augustine  Charles 
Klump,  Paul  Lucas 
Lane,  Aubrey  Eugene 
Moreno,  Mariano  O.,  Jr. 
Pigeon.  Roger  Emile 
Sulzer,  Thomas  Gene 
Travis,  Glen  Alvin 

LIMITED  DUTY  OfTICER  (CIVIL  ENGINEXH  CORPS) 

lesaxi 
Haefner,  Wayne  David 
Jones,  Hubert  S. 
Sailing,  Elmer  Chriss 
Zoell,  Nicholas  Prancis,  Jr. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  15,  1986:  ^ 

Consumer  Product  SArETY  Commission 

Terrence  M.  Scanlon,  of  the  District  of 
Columbia,  to  be  Chairman  of  the  Consumer 
Product  Safety  Commission. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill 
on  the  Private  Calendar. 


That    the    Secretary    of    the 

communicate  these  resolutions  to 

of  Representatives  and  transmit 

copy  thereof  to  the  family  of 


That  when  the  Senate  recesses 
-ecess  as  a  further  mark  of  respect 
of  the  deceased. 

i^essage  also  aimounced  that 

disagrees  to  the  amend- 

the  House  to  the  biU  (S.  1965) 

to  reauthorize  and  revise  the 

Education  Act  of  1965,  and  for 

p^poses,"  requests  a  conference 

House   on  the  disagreeing 

the  two  Houses  thereon,  and 

Mr.   Hatch,   Mr.   Stafpord, 

^AYLE,     Mr.     Weicker,     Mr. 

Mr.  Thubmond,  Mr.  Kennedy, 

Mr.  DoDD,  Iiffr.  Matsunaga, 

SmoN,  to  be  the  conferees  on 

of  the  Senate. 

nessage  also  tumounced  that 

has  passed  with  an  amend- 

which  the  concurrence  of  the 

requested,  a  bUl  of  the  House 

4>llowing  title: 

An  act  to  reauthorize  the  At- 
Bass  Conservation  Act,  and 
purposes. 


Pel, 


Sec  ate 


3)58. 


Sriped 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


REPORT  ON  H.R.  5162.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATION  BILL.  1987 

Mr.  BEVILL,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  99-670)  on  the 
bill  (H.R.  5162)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1987,  and  for  other  purposes,  which 
was  referred  to  the  Union  Calendar 
and  ordered  to  be  printed. 

Mr.  MYERS  of  Indiana  reserved  all 
points  of  order  on  the  bill. 


REPORT  ON  H.R.  5161,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATION  BILL,  FISCAL 
YEAR  1987 

Mr.  SMITH  of  Iowa,  from  the  Com- 
mittee on  Appropriations,  submitted  a 
privileged  report  (Rept.  No.  99-669)  on 
the  bill  (H.R.  5161)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1987.  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 


EXPRESSING  SORROW  OF  THE 

HOUSE  AT  THE  DEATH  OF 

HON.  JOHN  P.  EAST.  SENATOR 

FROM  THE  STATE  OP  NORTH 

CAROLINA 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  491)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  491 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able John  P.  East,  a  Senator  from  the  State 
of  North  Carolina. 

Resolved,  That  the  Cleric  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
cc&scd. 

Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Sena- 
tor. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ELECTIONS  OF  COM- 
MITTEE ON  HOUSE  ADMINIS- 
TRATION TO  SIT  ON  TOMOR- 
ROW. JULY  16,  1986.  DURING  5- 
MINUTE  RULE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Elections  be  permitted  to 
meet  to  consider  markup  of  H.R.  4393, 
(the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act)  during  proceed- 
ings under  the  5-minute  rule  tomor- 
row, July  16,  1986. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MONSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wotUd  like  to 
inquire  as  to  whether  or  not  this  has 
been  cleared  with  the  minority. 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman would  yield,  this  has  been 
cleared  with  the  ranking  minority 
member  of  the  subcommittee. 

Mr.  MONSON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


on 


JONATHAN  BINGHAM 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker.  I  regret  to 
inform  the  Members  of  the  House 
that  on  July  3.  our  distinguished 
former  colleague  and  friend.  Jonathan 
Bingham,  died  of  pneumonia  and  its 
complications  at  Columbia  Presbyteri- 
an Hospital  in  New  York  City.  He  was 
71  years  old  at  the  time  of  his  death. 

I  know  that  his  loss  is  felt  deeply  by 
all  of  us  in  Congress,  for  what  Jack 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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brought  to  this  House  during  his  18 
years  of  service  are  qualities  which  we 
all  seek  to  attain:  Ability,  integrity, 
and  wisdom.  As  a  member  of  the  For- 
eign Affairs  and  Interior  Committees, 
he  was  respected  for  all  of  those  quali- 
ties. His  was  a  voice  of  reason  and  ra- 
tionality during  an  uncertain  and  tu- 
multuous period  in  this  House  and 
this  Nation. 

Jack  is  survived  by  one  who  also  is  a 
friend  to  many  of  us,  his  wife,  the 
former  June  Rossbach.  three  daugh- 
ters, Sherrell  B.  Downes,  Micki  B.  Es- 
selstyn,  and  Gurunam  Kaur  Khalsa;  1 
son,  Timothy  W.  Bingham;  5  brothers 
and  10  grandchildren. 

Jack  was  instrumental  in  the  pas- 
sage of  the  War  Powers  Act  of  1973, 
which  placed  limits  on  a  President's 
power  to  commit  U.S.  forces  oversetis 
in  situations  where  they  might  become 
involved  in  hostilities.  He  was  an  origi- 
nal sponsor  in  support  of  an  immedi- 
ate bilateral  nuclear  freeze  and  he 
wrote  and  sponsored  comprehensive 
legislation,  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978,  which  placed  strict 
control  on  nuclear  exports. 

He  was  one  of  the  main  forces 
behind  congressional  rule  changes  In 
1974  which  reformed  the  congressional 
seniority  system,  providing  for  more 
democracy  in  the  choice  of  committee 
chairmen  and  apportioning  more 
power  to  subcommittee  chairmen. 
And.  in  1980,  he  opposed  restoration 
of  military  aid  to  what  he  considered  a 
rightwing  dictatorship  under  Ferdi- 
nand Marcos  in  the  Philippines. 

It  was  a  special  honor,  Mr.  Speaker, 
to  be  a  friend  of  Jack  Bingham,  and  it 
was  a  privilege  serving  with  him  in  the 
House  of  Representatives. 

His  concern  for  humanity  and  his 
commitment  to  America's  ideals  were 
not  retired  when  he  left  Congress. 
Many  of  us  in  the  House  looked  to 
him  for  leadership  on  a  broad  range  of 
issues,  but  most  importantly  on  mat- 
ters relating  to  nuclear  proliferation 
and  arms  control.  He  served  his  dis- 
trict and  his  Nation  magnificently.  We 
will  truly  miss  him. 

I  would  like  to  invite  my  colleagues 
to  Join  Congressman  Sam  Stratton 
and  me  in  participating  in  a  special 
order  memorializing  Jack  Bingham  at 
the  close  of  business  tomorrow, 
Wednesday.  July  16. 
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THE  DEFICIT:  LET'S  BE 
REALISTIC 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  we  are  en- 
gaged in  a  war  against  the  budget  defi- 
cit, and  right  now  the  deficit  is  win- 
ning. Our  biggest  weapons.  Gramm- 
Rudman.  has  been  disarmed  by  the 
Supreme  Court,  and  every  day  it  ap- 


pears more  likely  that  the  1987  deficit 
will  exceed  our  budget  target.  This  is 
bad  news  for  all  people  concerned 
about  America's  future. 

If  there  were  a  plan  to  balance  our 
budget  fairly,  equitably,  and  effective- 
ly, would  you  be  interested?  The 
reason  I  ask  that  question  is  because 
there  is  such  a  plan. 

Last  year,  I  introduced  legislation  es- 
tablishing a  15-member  Bipartisan 
Commission  on  Deficit  Reduction.  I 
urge  my  colleagues  to  consider  this 
option.  It  is  time  to  throw  partisan 
politics  out  the  window  and  seek  a 
true  consensus  on  long-term  deficit  re- 
duction. 

The  bipartisan  commission  approach 
has  worked  before.  It  provided  the 
consensus  that  was  needed  to  provide 
a  long-term  solution  to  the  Social  Se- 
curity funding  crisis,  and  the  crisis  we 
face  today  is  just  as  serious. 

Let's  give  bipartisanship  a  chance. 
Support  my  legislation  to  establish  a 
deficit  reduction  commission.  It  may 
be  the  only  game  here  on  Capitol  Hill 
that  can  work. 


and  we  should  not  exempt  the  Federal 
Government  from  the  same  equal  em- 
ployment requirements. 


FEDERAL  EQUAL  EMPLOYMENT 
OPPORTUNITY  REPORTING  RE- 
QUIREMENTS 

(Mr.  MARTINEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARTINEZ.  Mr.  Speaker,  today 
with  my  colleague  from  California 
[Mr.  Hawkins]  and  my  colleague  from 
Illinois  [Mrs.  Collins]  and  34  others,  I 
am  Introducing  legislation  giving  the 
EEOC  enforcement  power  to  collect 
Federal  agency  affirmative  action 
plans. 

Basically,  this  legislation  corrects  a 
congressional  omission  in  the  1972  re- 
organization. First  it  codifies  the  exist- 
ing management  directive  707,  issued 
by  this  administration  In  1981,  which 
outlines  equal  employment  opportuni- 
ty requirements  for  Federal  agencies. 
Second,  It  gives  the  EEOC  the  previ- 
ously omitted  enforcement  power  to 
collect  these  reports.  The  bill  does  not 
require  Federal  agencies  to  do  any- 
thing that  they  are  not  already  doing. 
However,  this  legislation  Is  In  response 
to  the  fact  that  several  agencies  have 
refused  to  comply. 

These  noncomplylng  agencies  based 
their  argument  on  the  question  of  le- 
gality of  affirmative  action.  However, 
just  this  month,  the  Supreme  Court  In 
two  decisions,  approved  the  legality  of 
these  plans  to  offset  previous  discrimi- 
nation. 

This  legislation  Is  simple,  direct,  and 
has  bipartisan  support.  I  hope  to  see  it 
move  through  Congress  quickly  so 
that  another  year  does  not  go  by  in 
which  Federal  agencies  continue  to 
thumb  their  noses  at  equal  employ- 
ment opportunity.  We  require  Federal 
contractors  to  submit  similar  plans 


THE  J-CURVE  REFUSES  TO  TURN 
UPWARD 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
our  trade  deficit  dipped  deeper  in  the 
red,  reaching  $14.2  billion,  during  the 
month  of  May.  To  add  insult  to  injury, 
the  world's  greatest  exporter  of  agri- 
cultural products  was  forced  to  chalk 
up  the  first  deficit  In  farm  trade  in  20 
years.  The  architects  of  the  weak 
dollar,  who  believe  in  the  surplus-cre- 
ating magic  of  currency  debasement, 
are  baffled. 

The  policy  of  deliberately  debasing 
the  dollar  is  not  only  Immoral,  but 
also  counterproductive  as  It  crosses 
the  wires  at  the  traffic  lights.  During 
a  period  of  prolonged  debasement,  ex- 
porters slow  down  the  repatriation  of 
their  foreign  earnings  and  importers 
rush  out  to  Import  all  they  can,  be- 
cause they  aren't  foolish  enough  to 
hold  the  depreciating  dollar  If  they 
can  hold  something  more  stable  In 
value.  So  much  for  the  short-term  ef- 
fects of  debasement.  As  for  the  long- 
term  effects,  the  country  has  to  give 
up  more  exports  to  pay  for  the  same 
amount  of  imports  than  before  devalu- 
ation. The  terms  of  trade  deteriorates. 
The  country  becomes  less  efficient  as 
a  trading  nation,  not  more  efficient. 

The  alleged  benefits  of  a  weak  dollar 
exist  only  in  the  imagination  of  eco- 
nomic Illiterates.  There  is  no  substi- 
tute for  a  stable  currency. 


REMOVAL  OF  NAME  OP  MEMBER 
A  COSPONSOR  OF  H.R.  5140 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  5140. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


GENERAL  AVIATION  TORT 
REFORM  ACT 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  J 

Mr.  PETRI.  Mr.  Speaker,  we  have 
got  to  do  something  about  the  liability 
insurance  crisis.  The  small  aircraft  in- 
dustry Is  the  latest  casualty.  Insurance 
costs  now  contribute  an  average  of 
$70,000  to  the  cost  of  manufacturing  a 
private  airplane  in  America,  which  ex- 
ceeds the  selling  price  of  some  basic 
models.  As  a  consequence,  domestic 
production  plummeted  from  over 
17,000  aircraft  In   1979  to  2,000  last 
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WITH  SMOKE  AND 
MIRRORS 


VNETTA.  Mr.  Speaker,  one  of 
in  the  budget  process  that 
have  to  be  learned  over  and 
is  that  you  cannot  reduce 
by  smoke  and  mirrors.  Admin- 
after  administration  contin- 
engage   in   the  oldest  smoke 
)f  all— which  is  that  if  your 
are    optimistic    enough, 
deficits  can  disappear, 
the  smoke  again  cleared 
must,    and    the    games    again 
as  they  must.  OMB  Director 
indicated  that  the  budget  defi- 
we  are  facing  is  the  largest  in 
his%)ry  of  the  Nation:  $220  billion 
and  the  likelihood  of  exces- 
cit  in  1987. 

idministration    and    to    some 

the   Congress  as  well  as  the 

people  were  living  under  the 

that    a    combination    of 

and  optimistic  fore- 

wAuld  do  away  with  deficits. 

r  jality  is  that  they  will  not,  and 

d^icits  are  out  of  control.  The 

is  whether  the  President  is 

to  face  those  facts  and  make 

toi  gh  decisions,  or  whether  the 

is  in  for  more  games  and  inevi- 

gher  deficits. 


Sail.  They  are  U.S.  Navy  Capt.  Larry 
Seaquist,  commander  of  the  battleship 
Iowa,  and  Navy  Capt.  J.A.  Moriarty. 
commander  of  the  aircraft  carrier 
John  F.  Kennedy. 

These  fine  officers  had  the  awesome 
responsibility  of  overseeing  the  oper- 
ations of  their  two  enormous  observa- 
tion vessels  during  the  July  4  ceremo- 
nies in  New  York  Harbor.  In  addition 
to  the  thousands  of  crew  members 
normally  manning  these  vessels.  Cap- 
tains Seaquist  and  Moriarty  were  also 
responsible  for  the  safety  and  comfort 
of  thousands  of  visiting  land-lubbers, 
including  the  President  and  Mrs. 
Reagan.  They  carried  out  their  duties 
with  military  precision  and  unflagging 
courtesy,  under  the  watchful  eyes  of 
television  cameras  and  amidst  thou- 
sands of  smaller  vessels.  They  deserve 
a  healthy  share  of  the  credit  for  the 
triumphant  success  of  the  Statue  of 
Liberty  celebration.  I  hope  that  these 
sentiments  will  accompany  the  cap- 
tains and  their  crews  as  they  return  to 
their  vital  duties  in  defense  of  democ- 
racy. 
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NAVY    CAPTAINS 

S£A()UIST       AND       MORIARTY 

THEIR  PART  IN  THE  SUC- 

OP  THE  STATUE  OP  UB- 

CELEBRATION 


COURTER  asked  and  was 
dermlssion  to  address  the  House 
n  inute  and  to  revise  and  extend 


COURTER.    Mr.    Speaker,    I 

ike  to  take  this  opportunity  to 

two     previously     unsung 

of  the  Statue  of  Liberty  Cen- 

Celebration    and    Operation 


ered  by  a  private  pension  plan.  It  is 
important  to  realize  that  pension 
plans  vary  from  business  to  business, 
and  even  the  most  generous  plans 
need  to  be  supplemented  with  addi- 
tional income.  And  I  believe  IRA's  will 
help  ease  the  financial  burden  that 
our  Government  faces  because  of  the 
increasing  elderly  population. 

But  perhaps  the  most  convincing  ar- 
gument I  can  offer  my  colleagues  is 
that  the  American  people  want  IRA's 
left  unchanged.  My  constituents  have 
responded  decisively  and  overwhelm- 
ingly, as  I  am  sure  many  of  yours  have 
also.  We  should  listen  and  act  accord- 
ingly. 


RETAIN  CURRENT  LAW  FOR 
IRA'S 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  the 
most  successful  social  policy  initiatives 
undertaken  by  the  Federal  Govern- 
ment are  those  that  help  people  help 
themselves.  This  is  the  concept  behind 
individual  retirement  accounts 
[IRA's],  and  I  urge  my  colleagues  to 
not  abandon  IRA's  under  tax  reform 
legislation. 

With  the  recent  passage  of  the 
Senate  tax  bill  and  its  provisions  re- 
stricting IRA's,  now  is  the  time  for 
House  Members  to  voice  strong  sup- 
port for  the  full  IRA  deduction  for  all 
taxpayers.  Mr.  Speaker,  the  IRA  de- 
duction requires  no  new  bureaucracy 
or  complicated  recordkeeping,  yet  it  is 
an  extremely  popular  and  cost-effec- 
tive way  to  encourage  people  to  pro- 
vide savings  for  later  in  life.  In  addi- 
tion, IRA's  create  a  sizable  pool  of 
money  that  can  be  tapped  for  loans  or 
investments  by  consumers  and  busi- 
nesses alike. 

I  am  aware  that  under  the  lower  tax 
rates  of  the  Senate  bill,  taxpayers  will 
not  need  as  many  deductions  to  offset 
taxes.  But  the  IRA  is  a  special  tax  de- 
duction that  has  been  utilized  by 
people  at  many  different  income 
levels.  Personal  savings— which  have 
been  historically  low  in  this  country- 
should  be  encouraged,  particularly 
savings  that  will  be  used  to  cover  the 
expenses  of  growing  old.  The  IRA  de- 
duction is  an  important  incentive  for 
people  to  plan  for  their  long-term 
needs  and  it  should  be  preserved  for 
all  taxpayers,  even  those  who  are  cov- 
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AMENDING  THE  HIGHWAY 
BEAUTIFICATION  ACT 

(Mrs.  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  r6iTi3.rks  ) 

Mrs.  SCHNEIDER.  Mr.  Speaker,  re- 
cently a  number  of  colleagues  and  I  in- 
troduced H.R.  5043,  which  would 
amend  the  Highway  Beautification 
Act  of  1965.  Unfortunately,  the  High- 
way Beautification  Act  has  become 
more  loophole  than  law  over  the 
years.  We  have  reached  a  situation 
where  under  the  law  it  has  become  far 
easier  to  put  up  billboards  than  it  is  to 
have  them  taken  down.  The  1965  act 
was  intended  to  preserve  the  beauty  of 
our  scenic  landscapes  by  forcing  the 
removal  of  nonconforming  billboards 
along  our  Federal  highways.  Instead, 
the  last  20  years  have  seen  an  explo- 
sion in  the  number  and  size  of  high- 
way signs. 

It  is  time  to  close  these  loopholes.  I 
ask  my  colleagues  to  join  with  us,  and 
an  increasing  number  of  States  and 
communities  across  the  Nation,  in  ban- 
ning new  billboards  along  Federal 
highways.  This  move  makes  good  busi- 
ness sense.  Not  surprisingly,  industry, 
new  residents,  and  tourists  are  attract- 
ed or  repelled  by  a  community's  ap- 
pearance. 

Equally  important,  this  legislation 
will  end  the  present  practice  of  requir- 
ing an  appropriation  of  Congress  to 
pay  for  the  removal  of  nonconforming 
billboards.  This  requirement  has  put 
us  in  the  position  of  forcing  the  Amer- 
ican taxpayers  to  pay  the  highway  pol- 
luters to  stop  polluting.  This  is  hardly 
fair.  We  could  save  the  taxpayers 
upward  of  a  billion  dollars  if  this  bill  is 
passed,  and  billboard  owners  are  once 
more  allowed  to  amortize  the  cost  of 
removal  rather  than  receive  a  cash 
payment  from  the  Federal  Govern- 
ment. I  think  my  colleagues  will  agree 
that  in  these  times  of  fiscal  austerity 
this  money  could  be  put  to  better  use. 
I  urge  my  colleagues  to  take  a  careful 
look  at  H.R.  5043,  and  I  welcome  your 
cosponsorship. 


July  15,  1986 
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PRESIDENT  ASSAD'S  PROMISE 
TO  THE  AMERICAN  PEOPLE: 
GOOD  NEWS.  VERY  SOON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  Hoiise  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  June  30,  I  had  the  oppor- 
tunity to  meet  with  the  President  of 
Syria,  President  Assad.  I  carried  a 
letter  to  him  signed  by  250  of  us  here 
in  the  House  of  Representatives 
asking  that  he  use  his  good  offices  in 
the  humanitarian  gesture  to  accom- 
plish two  things:  one,  to  seek  the  free- 
dom of  our  five  Americans  still  held 
hostage  somewhere  in  the  area  of 
Beirut,  Lebanon,  and  also  to  relieve 
the  psychological  torture  on  the  sons, 
the  daughters,  the  wives,  the  hus- 
bands, the  brothers,  sisters  and  all 
family  members  and  loved  ones  of 
these  American  citizens,  to  plead  with 
their  kidnapers  that  the  hostages  be 
allowed  to  communicate  with  those  on 
the  outside. 

There  has  been  no  word  from  their 
cellars  or  dungeons  where  they  are 
held  since  December  8,  when  they 
wrote  to  Congressman  George 
O'Brien  and  myself,  wrote  to  their 
loved  ones  and  the  President  of  the 
United  States. 

I  think  President  Assad's  gracious- 
ness  in  seeing  me  without  any  prior 
appointment,  his  expressions  of  con- 
cern about  the  humanitarian  aspects 
were  sincere.  I  hope  they  were  sincere. 
I  truly  believe  they  were.  He  said  that 
he  would  be  only  too  happy  to  receive 
some  of  the  relatives  and  any  Con- 
gressmen if  the  months  pass  and  there 
has  been  no  further  breakthrough  in 
this  tragic  hostage  crisis. 

I  look  forward  myself  personally  to 
the  fulfillment  of  what  he  promised 
the  American  people,  and  that  was 
good  news  very  soon. 


NO  MORE  GAMESMANSHIP 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
moments  ago  the  gentleman  from 
California  raised  the  concerns  about 
the  deficit  that  we  all  share,  and  he 
raised  concerns  about  the  fact  that 
the  smoke  and  mirrors  have  covered 
up  the  deficit  problems  and  in  fact  we 
have  played  too  many  games  with  the 
budget  process.  And  he  then  aimed 
most  of  his  fire  at  the  administration. 

I  would  hope  that  we  will  get  serious 
about  the  deficit  problem  in  this  body 
as  well.  We  are  about  to  embark  upon 
the  appropriations  process.  One  of  the 
problems  has  been  over  the  years  that 
the  appropriations  bills  have  not  fol- 
lowed the  budget  process.  We  are 
seeing  instances,  for  instance,  with  ag- 
riculture   appropriations    where    the 


Food  Stamp  Program  is  only  funded 
for  a  9-month  period. 

It  is  my  concern  that  when  we  go 
through  the  appropriations  process 
this  year  that  we  assure  ourselves  that 
we  are  not  engaging  in  smoke  and  mir- 
rors and  we  are  not  doing  the  game 
playing. 

I  would  hope  that,  as  we  proceed 
with  the  appropriations  over  the  next 
couple  of  weeks,  that  we,  too,  will  look 
at  the  deficit  and  get  concerned  and 
do  something  about  lowering  it. 


AUTHORIZING  DISTRIBUTION 

OF   THE    USIA   FILM    ENTITLED 
"THE  MARCH" 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4985)  to  authorize  the  distribu- 
tion within  the  United  States  of  the 
USIA  film  entitled  "The  March." 

The  Clerk  read  as  follows: 
H.R.  4985 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DISTRIBUTION  WITHIN  THE  I'NITED 
STATES  OF  THE  USIA  FILM  ENTITLED 
•THE  MARCH". 

Notwithstanding  section  208  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987  and  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Education  Exchange  Act  of 
1948(22U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Archivist  of  the  United  States  a  master 
copy  of  the  film  entitled  "The  March  ":  and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall  reim- 
burse the  Director  for  any  expenses  of  the 
Agency  in  making  that  master  copy  avail- 
able, shall  deposit  that  film  in  the  National 
Archives  of  the  United  States,  and  shall 
make  copies  of  that  film  available  for  pur- 
chase and  public  viewing  in  the  United 
States. 

Any  reimbursement  to  the  Director  pursu- 
ant to  this  section  shall  be  credited  to  the 
applicable  appropriation  of  the  United 
States  Information  Agency. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Florida  [Mr. 
Mica]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from  Maine 
[Ms.  Snowe]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  favor  of  H.R. 
4985,  a  bill  to  provide  for  the  release  of 
a  U.S.  Information  Agency  film  enti- 
tled "The  MEwch." 

Under  current  law,  the  USIA  is  pro- 
hibited from  releasing  certain  of  its 
program  materials  to  the  American 
public.  However,  such  films  may  be  re- 
leased with  congressional  approval  if 
the  films  are  determined  to  be  of  his- 


torical or  cultural  value.  The  Congress 
has  provided  for  the  domestic  release 
of  a  nuimber  of  these  materials  in  the 
past. 

This  film  is  a  documentary  of  the 
historic  march  on  Washington  in 
August  1963.  It  has  been  viewed  by  the 
committee  staff,  and  has  been  ap- 
proved by  the  Committee  on  Foreign 
Affairs.  The  film  resembles  a  newsreel 
showing  the  chronology  of  events  sur- 
rounding the  march.  I  hope  the  House 
will  move  to  make  this  film  available 
to  the  American  public. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  appreciate  the  dis- 
patch with  which  the  committee  has 
acted. 

There  is  some  urgency  here  because 
this  request  came  to  me  from  a  film- 
making group,  people  who  were  doing 
a  documentary  for  the  Public  Broad- 
casting System.  They  have  a  produc- 
tion deadline.  So  I  am  particularly  ap- 
preciative. 

The  other  body  has  already  adopted 
a  version  of  this  bill.  I  think  we  can 
work  it  out. 

I  should  say  for  those  who  are  con- 
cerned about  precedential  effect,  the 
intention  of  the  film  makers  in  this 
case  is  simply  to  use  some  of  the  foot- 
age without  the  narration  from  the 
film  in  question.  That  is,  this  is  not 
going  to  be  a  case  where  the  intention 
is  to  make  a  general  showing.  These 
particular  people,  and  they  will  have 
the  copyright  problems  to  deal  with 
themselves,  this  does  not  give  them 
any  other  license  that  they  would  not 
otherwise  have  under  the  copyright 
provisions.  But  it  would  allow  them  to 
use  apparently  some  very  sensitive 
footage  of  the  civil  rights  movement. 

People  anticipate  that  this  is  going 
to  be  a  particularly  interesting  docu- 
mentary. There  is  an  interesting  arti- 
cle about  it  in  the  New  York  Times  in 
which  the  film  makers  mention  that 
they  think  previous  films  have  not 
done  justice  to  the  attitudes  of  white 
southerners  or  to  black  southerners  in 
terms  of  the  human  effort  that  was 
made. 

So  I  am  very  appreciative  of  the  sub- 
conMnittee  doing  this. 

Again,  as  I  say,  the  people  who  are 
worried  about  the  precedential  effect 
about  films  being  used  domestically, 
this  is  a  case  where  there  is  very  limit- 
ed use  being  contemplated.  None  of 
the  narration  but  apparently  some  of 
the  unreproduclble  footage. 

I  am  particularly  grateful  to  the  sub- 
committee for  its  expedition  here. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  I  would  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 
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Tl^ALKER.  I  thank  the  gentle- 
yielding, 
^ntleman  has  just  made  an  ex- 
here.  and  I  think  it  is  very 
or  the  House.  But  my  reading 
is  that  the  limitation  would 
)n  usage  just  for  the  film  that 
produced  by  this  Massachu- 
film-making     company      but, 
it  would  permit  this  film  to  be 
in  total  by,  for  instance,  the 
if  they  wanted  to  pick  up  on 
w^uld  allow  the  USIA  to  use  it 
the  country  so  that  it  does  rep- 
general  usage  of  the  film.  Is 
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lUe 
t> 
CO  pying 


^CA.    Yes,    that    is    correct, 
the  procedures  established  by 
each  time  we  release  a 
this,  it  is  turned  over  essen- 
the  Library  of  Congress,  and 
costs  or  any  copyright 
assessed  thereafter  would  go 
whoever  uses  the  film.  This  will  be 
over,    as    I    indicated,    a    20- 
film,  to  PBS  service  that  has 
requested  it,  via  the  Library  of  Con- 
Qnce  they  have  used  it,  anybody 
it.  But  each  user  would  have 
any  copyright  or  any  cost  to 
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Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Mica]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4985. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the    gentleman    from 
s  position.  That  is  what  I 
to  allude  to  when  I  said  that 
contemplated  under  this  per- 
is a  more  limited  one.  I  am  not 
)f  anyone  planning  to  use  it  in 
The  contemplated  use  that  we 
and  the  request  that  was  gen- 
was  for  that  limited  purpose, 
gentleman  is  correct  as  to  the 
)f  the  bill,  and  I  appreciate  it. 
3NOWE.  Mr.  Speaker,  I  yield 
such  time  as  I  may  consume. 
Speaker.  I  have  no  objection  to 
of  this  bill.  The  film  "The 
that  would  be  released  under 
legislation  is  a  fine  example  of  the 
(^ality  films  produced  by  USIA. 
does  not  editorialize,  and  it 
little  narration.   What  the 
so  well  is  let  the  reality  of 
popular   democracy   speak 
own  voice. 

bill  is  necessary  to  release  the 
'  rhe  March"  for  domestic  view- 
to  the  restrictions  in  law  on 
distribution   of   USIA   materials 
the  United  States.  I  understand 
PBS  station  in  Boston  has  ex- 
an  interest  in  using  footage 
(he  film  in  a  docimientary  it  is 
together.  For  this  reason.  I 
we  approve  this  bill  so  that 
other  body  may  also  move  expedi- 


tiat 


Speaker.  I  have  no  further  re- 
for  time,  and  I  yield  back  the 
of  my  time. 


future,  small  sacrifices,  to  continue 
having  this  great  country  that  we  live 
in. 

I  thank  the  Speaker  for  giving  me 
the  opportunity  to  be  at  the  Statue  of 
Liberty  celebration  on  the  Fourth  of 
July. 

Mr.  Speaker,  before  relinquishing 
my  time  I  would  like  to  thank  the  ad- 
jutant general  of  New  York.  Major 
General  Flynn  and  others  New  York 
guardsmen  for  helping  myself  and 
others  to  move  from  one  area  to  an- 
other area  during  this  great  occasion. 


GENEAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CELEBRATION  OF  THE  lOOTH  AN- 
NIVERSARY OF  THE  STATUE 
OF  LIBERTY 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  had  the  privilege,  with  your  help,  to 
go  to  the  Statue  of  Liberty  celebra- 
tion, the  Fourth  of  July  celebration, 
in— with  eight  other  Members  of  the 
House,  to  represent  the  House  of  Rep- 
resentatives at  that  great  day— in  the 
New  York  Harbor. 

As  mentioned  earlier  by  my  col- 
league from  New  Jersey,  I  had  the 
privilege  of  being  on  the  U.S.S.  Kenne- 
dy, the  aircraft  carrier,  and  I  believe 
the  captain  of  that  ship,  Mr.  Speaker, 
is  a  constituent  of  yours  from  the 
Commonwealth  of  Massachusetts. 

Mr.  Speaker,  that  was  a  great  event, 
to  see  the  tall  ships  come  by  from  the 
different  countries,  also  the  President 
of  the  United  States  passed  in  review 
on  a  ship  as  well  as  the  President  of 
France. 

Later  on  that  afternoon,  we  had  to 
get  off  the  U.S.S.  Kennedy  and  go  to 
the  U.S.S.  Iowa  late  that  afternoon. 
That  is  one  of  our  battleships  that  we 
have  brought  back  into  service,  a  total 
success,  with  the  big  16-inch  guns.  We 
were  on  there,  and  there  was  a  Marine 
retreat  that  night  when  the  sun  went 
down  about  8:30.  About  10  o'clock  in 
the  evening  they  had  the  fireworks 
display. 

I  really  see  more  patriotism  in  our 
country  than  I  have  seen  in  a  long 
time,  I  guess  you  would  say  World 
War  II  or  after  World  War  II.  The 
people  are  very  proud  of  our  country. 

However,  Mr.  SpeaKer.  going  with 
that  patriotism  there  will  have  to  be 
sacrifices  made  by  our  people  in  the 


LET'S  SEND  A  MESSAGE  HOME 
ABOUT  THOSE  DEADLY  DRUGS 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICA.  Mr.  Speaker,  for  just  a 
moment,  as  we  return  here  today, 
when  we  left.  Len  Bias  died  of  cocaine: 
while  we  were  away,  several  other 
sports  heroes  were  arrested:  one  died. 
It  is  an  epidemic  sweeping  our  Nation. 
I  think  that  as  we  wrap  up  this  session 
of  Congress,  we  are  each  going  to  have 
to  pay  a  special  effort  in  each  commit- 
tee and  every  conunittee  of  jurisdic- 
tion to  do  all  we  can  to  send  the  mes- 
sages home  that  we  are  going  to  do 
whatever  it  takes  with  regard  to  legis- 
lation to  address  this  problem. 

a  1235 

Finally,  let  me  say  that  I  understand 
one  of  the  NFL  football  coaches  made 
the  statement  2  weeks  ago  saying  that 
we  need  an  education  program,  a  real 
education  program,  from  kindergarten 
to  12th  grade,  to  really  get  the  mes- 
sage across.  I  think  that  is  an  excel- 
lent idea.  We  may  have  to  look  at 
some  ways  to  encourage  true  educa- 
tion—not just  tokenism— true  educa- 
tion, as  to  what  cocaine,  heroin,  and 
narcotics  are  doing  to  this  Nation. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  4510.  EXPORT- 
IMPORT  BANK  ACT  AMEND- 
MENTS OF  1986 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  472  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  472 
Resolved,  That  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  f<y  the  consideration  of  the  bill  (H.R. 
4510)  to  amend  the  Export-Import  Bank  Act 
of  1945,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
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minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  each  section  of  said 
substitute  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment  under 
the  five-minute  rule,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Wheat]  is  recog- 
nized for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  472 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  4510.  the  Export- 
Import  Bank  Act  Amendments  of 
1986.  The  rule  provides  for  1  hour  of 
general  debate  to  be  divided  equally 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
and  makes  in  order  an  amendment  in 
the  nature  of  a  substitute  which  is  rec- 
ommended by  the  Banking  Committee 
and  is  now  printed  in  the  bill.  The  sub- 
stitute shall  be  considered  for  amend- 
ment under  the  5-minute  rule  and 
each  section  shall  be  considered  as 
having  been  read. 

All  points  of  order  against  the  com- 
mittee substitute  for  failure  to  comply 
with  clause  5(a)  of  rule  XXI,  that  Is 
the  rule  which  prohibits  appropria- 
tions In  an  authorization  bill,  are 
waived.  This  waiver  is  necessary  be- 
cause section  3  of  the  committee  sub- 
stitute gives  the  Export-Import  Bank 
the  authority  to  establish  and  collect 
fees  for  goods  and  services  it  provides 
In  connection  with  furthering  Its  goals 
and  purposes.  Section  3  further  pro- 
vides that  the  Bank  may  use  the 
money  that  It  collects  to  offset  ex- 
penses. This  use  of  proceeds  consti- 
tutes an  appropriation  and  a  waiver  of 
clause  5(a)  of  rule  XXI  Is  necessary. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions. 

H.R.  4510  reauthorizes  the  Export- 
Import  Bank  for  2  years,  through  the 
end  of  fiscal  year  1988.  The  bill  also 
grants  conditional   authority   to   the 


Export-Import  Bank  to  establish  a 
new  program  entitled  I-Match.  If  en- 
acted, the  I-Match  Program  would  fi- 
nance U.S.  exports  through  a  combi- 
nation of  loan  guarantees  and  Interest 
subsidy  payments. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  When  the  members  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  were  before  the  Com- 
mittee on  Rules,  both  Democrats  and 
Republicans  requested  an  open  rule 
and,  for  that  reason,  it  Is  a  good  rule 
and  we  should  adopt  it. 

I  do  not  want  to  leave  the  impres- 
sion with  Members  of  the  House  that 
the  measure  is  not  controversial.  It  Is. 
There  will  be  some  amendments  of- 
fered which  need  to  be  debated  thor- 
oughly, and  we  should  get  down  to  the 
business  of  considering  the  measure 
on  the  House  floor. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  take  this  time  to  ask 
the  gentleman  who  has  brought  this 
rule  to  the  floor  a  question  on  this 
waiver  of  clause  5(a)  of  rule  XXI.  As  I 
understand  it,  that  is,  as  the  gentle- 
man has  ably  explained,  appropria- 
tions In  an  authorization  bill. 

Mr.  WHEAT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  WHEAT.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  WALKER.  If  I  understand  what 
we  have  waived  here,  the  bank  would 
be  able  to  collect  fees  but  they  would 
not  have  to  pass  through  the  Treasury 
and,  therefore,  be  subjected  to  our  ap- 
propriations process  If  this  rule  is 
adopted  and  the  bill  were  adopted 
with  the  language  In  It;  Is  that  cor- 
rect? 

Mr.  WHEAT.  I  believe  what  the  bill 
refers  to  is  the  fact  that  the  bank 
could  collect  those  fees  the  gentleman 
refers  to  and  may  then  apply  those 
fees  for  the  direct  expenses  that  are 
involved. 

Mr.  WALKER.  If  I  understand  the 
situation.  If  that  waiver  had  not  been 
granted  and  the  bill  were  to  have  to 
excise  that  particular  amount  of 
money,  those  fees  then  would  have  to 
come  to  the  Treasury  and  be  subjected 
to  our  appropriations  process;  Is  that 
correct? 

Mr.  WHEAT.  That  is  my  under- 
standing; yes. 

Mr.  WALICER.  So  we  are  in  fact  de- 
nying the  Treasury  the  ability  to  col- 
lect the  fees  that  are  being  generated 
from  the  Exlmbank  with  the  adoption 
of  that  language  and  the  waiver  in  this 
rule;  is  that  correct? 


Mr.  WHEAT.  My  understanding  Is 
that  the  adoption  of  this  language  will 
give  the  Export-Import  Bank  the  op- 
portimlty  to  collect  those  fees  and 
then  expend  them  directly  without 
having  to  have  those  fees  be  collected 
by  the  Treasury  and  then  reappro- 
prlated  for  those  expenses. 

Mr.  WALKER.  My  concern  Is  what 
we  are  doing  then  Is,  we  are  taking 
away  one  of  the  control  mechanisms 
from  the  Congress  for  activities  of  the 
Exlmbank.  It  Is  a  fairly  minor  point, 
but  1  just  did  want  to  clarify  that  in 
fact  with  this  waiver,  we  are  denying 
ourselves  a  chance  at  certain  amounts 
of  income  for  the  Federal  Govern- 
ment. 

Mr.  WHEAT.  I  would  agree  with  the 
gentleman  that  we  are  giving  the 
Export-Import  Bank  the  opportunity 
to  utilize  a  more  expeditious  precedure 
than  the  normal  appropriations  proce- 
dure. I  would  also  agree  with  the  gen- 
tleman that  it  Is  a  relatively  minor 
point. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  all  know  that  this 
helps  American  Industry  export  prod- 
ucts, but  we  also  must  keep  In  mind 
that  it  helps  other  countries  to  import 
into  this  country.  It  Is  kind  of  a  two- 
bladed  sword;  however,  this  resolution 
is  an  open  rule  and  we  should  pass  it.  I 
urge  the  adoption  of  the  rule. 

Mr.  Speaker,  I  have  no  futher  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  yeas  365,  nays 
9.  not  voting  57.  as  follows: 


Alcaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

Badhun 


[Roll  No.  212] 
YEAS-365 

Bartlett 

Barton 

Bate  man 

Bates 

BedeU 

Bellenson 

Bennett 

Bereuter 

Berman 

BevUl 

BlUey 


Boehlert 

Boggs 

Boland 

Bonker 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA> 
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Bnice 

Hawkins 

Morrison  (WA) 

Brymnt 

Hayes 

Mrazek 

Burton  (C 

O         Hefner 

Murphy 

Burton  (11 

[)          Hendon 

Murtha 

BusUmui 

e         Henry 

Myers 

Byron 

Hertel 

Natcher 

Ciaimhui 

Hiler 

Neal 

Carper 

Holt 

Nelson 

Cvr 

Hopkins 

Nichols 

Chandler 

Horton 

Nlelson 

Chapaum 

Howard 

Nowak 

Cheney 

Hoyer 

Oakar 

Clay 

Hubbard 

Oberslar 

CUnger 

Huckaby 

Obey 

Coats 

Hughes 

Olin 

Coble 

Hunter 

Ortiz 

Coelho 

Hutto 

Owens 

Coleman  < 

MO)     Hyde 

Oxley 

Coleman  ( 

rX)      Ireland 

Packard 

Combest 

Jacobs 

Panetu 

Conte 

Jeffords 

Parris 

Cooper 

Jenkins 

Pashayan 

Coushlln 

Johnson 

Pease 

Courier 

Jones  (TN) 

Penny 

Coyne 

Kanjoreki 

Pepper 

Craig 

Kaptur 

Perkins 

Crockett 

Kasich 

Petri 

Daniel 

Kastenmeier 

Pickle 

Danneme 

er         Kemp 

Porter 

Darden 

Kennelly 

Price 

Daschle 

Kildee 

Pursell 

DeLay 

Kindness 

Quillen 

DeUums 

Kleczka 

Rahall 

Derrick 

Kolbe 

Rangel 

DeWine 

Kolter 

Regula 

Dtckinsor 

Kostmayer 
Kramer 

Reid 

Dicks 

Richardson 

DioOuani 

LaPalce 

Ridge 

Dixon 

Lagomarsino 

Rinaldo 

Donnelly 

Lantos 

Ritter 

Dorg&n  (I 

D)        LatU 

Roberts 

Doman  (< 

A)         Leach  (lA) 

Robinson 

Dowdy 

Leath  (TX) 

Rodino 

Dreier 

Lehman  (CA) 

Roe 

Duncan 

Lehman  (FL) 

Roemer 

Durbin 

Unt 

Rogers 

Dwyer 

Levin  (MI) 

Rose 

Dyson 

Levlne  (CA) 

Rostenkowskl 

Early 

Lewis  (CA) 

Roth 

Eckart(C 

S)         Lewis  (FL) 

Roukema 

Erkert(N 

?)          Ughtfoot 

Rowland  (CT) 

Edgar 

Upinski 

Rowland  (GA) 

Edwardsi 

CA)       Livingston 

Roybal 

Emerson 

Uoyd 

Rudd 

English 

Loeffler 

Russo 

Erdreich 

Long 

Sabo 

Evans  (M 

)            Lott 

Sax  ton 

Evans (IL 

1             Lowery  (CA) 

Schaefer 

FasceU 

Lowry  (WA) 

Scheuer 

FaweU 

Lujan 

Schneider 

Fazio 

Luken 

Schroeder 

Peighan 

Lundine 

Schuette 

Fish 

Lungren 

Schiil7,p 

FUppo 

MacKay 

Schumer 

FOglietU 

Madigan 

Seiberling 

Foley 

Man  ton 

Sensenbrenner 

Ford  (MI 

Markey 

Sharp 

FordCTN 

Martin  (IL) 

Shaw 

Frank 

Martin  (NY) 

Shelby 

Frenzel 

Mavroules 

Shumway 

Frost 

Mazzoli 

Shuster 

Fuqua 

McCain 

Sikorski 

GaUo 

McCloskey 

Slljander 

Oarcia 

McCoUum 

SisUky 

Gaydos 

McCurdy 

Skeen 

Oejdensc 

1            McDade 

Slattery 

Gephard 

McGrath 

Slaughter 

Gibbons 

McHugh 

Smith  (FL) 

Gilman 

McKeman 

Smith  (lA) 

Gingrich 

McKlnney 

Smith  (NE) 

GUckmai 

McMiUan 

Smith.  Denny 

Gonzalez 

Meyers 

(OR) 

Goodlini 

Mica 

Smith.  Robert 

Gordon 

Michel 

(OR) 

Oradlson 

Mikulaki 

Snowe 

Gray  (IL 

MiUer(OH) 

Snyder 

Green 

MiUer  (WA) 

Solarz 

Gregg 

MineU 

Solomon 

Guarlni 

MitcheU 

Spence 

Giinder* 

n           Moakley 

Spratt 

Hall  (OB 

1             Molinart 

St  Germain 

Hall  Ral 

>h          Monson 

Staggers 

HamUtoi 

Montgomery 

Stallings 

Hammer 

chmidt  Moody 

Stangeland 

Hansen 

Moorhead 

Stark 

Hartnett 

Morrison  (CT) 

Stenholm 

Stokes 

Traxler 

Wilson 

Strang 

Udall 

WIrth 

Stratton 

Valentine 

Wise 

Studds 

Vander  Jagt 

Wolf 

Stump 

Vento 

Wolpe 

Sundquist 

Visclosky 

Wortley 

Swift 

Vucanovich 

Wright 

Swindall 

Walgren 

Wyden 

Synar 

Watklns 

Wylie 

Tallon 

Wax  man 

Yates 

Tauzin 

Weber 

Yatron 

Taylor 

Weiss 

Young  (AK) 

Thomas  (CA) 

Wheat 

Young  (MO) 

Thomas  (GA) 

Whitley 

Zschau 

Torres 

Whltten 

Towns 

Williams 
NAYS-9 

Bentley 

Gekas 

Walker 

Brown  (CO) 

Mack 

Cobey 

McEwen 

Crane 

Smith.  Robert 

(NH) 

NOT  VOTING- 

-57 

Ackerman 

de  la  Garza 

Matsui 

Aspin 

Dingell 

McCandless 

AuCoin 

Downey 

Miller  (CA) 

Barnard 

Dymally 

Mollohan 

Barnes 

Edwards  (OK) 

Moore 

Btaggi 

Fiedler 

O'Brien 

Bilirakis 

Fields 

Ray 

Boner  (TN) 

Florio 

Savage 

Bonior(MI) 

Fowler 

Skelton 

Borski 

Franklin 

Smith  (NJ) 

Breaux 

Gray  (PA) 

Sweeney 

Carapt>ell 

Grotberg 

Tauke 

Carney 

Hatcher 

Torricelli 

Chappell 

Hillis 

Traf  leant 

Chappie 

Jones  (NO 

Volkmer 

Collins 

Jones  (OK) 

Weaver 

Conyers 

Leland 

Whitehurst 

Daub 

Marlenee 

Whittaker 

Davis 

Martinez 

Young (PL) 

D  1255 

Mr.  BROWN  of  Colorado  and  Mr. 
McEWEN  changed  their  votes  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  585 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  585. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1986 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  472  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bUl.  H.R.  4510. 

IN  THE  COMMITTEE  OF  THE  WHOLE 
D   1304 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.    4510)    to   amend   the   Export- 


Import  Bank  Act  of  1945,  and  for 
other  purposes,  with  Mr.  Berhan  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Iowa  [Mr.  Leachi]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

D  1305 

Mr.  NEAL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  our  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  for  an  open- 
ing statement. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4510,  a 
bill  to  extend  the  life  of  the  Export- 
Import  Bank  of  the  United  States. 

The  Eximbank  plays  an  important 
role  in  helping  American  exporters 
compete  against  foreign  suppliers  who 
are  receiving  subsidized  financing 
from  their  governments.  Its  insurance 
and  guarantee  programs  enable  small- 
er firms  to  sell  overseas  without 
having  to  risk  the  loss  of  the  entire 
sale  if  the  foreign  buyer  defaults— 
which  is  an  ever-present  danger  in 
today's  continuing  international  debt 
crisis. 

In  its  52-year  history,  the  Export- 
Import  Bank  has  supported  more  than 
$180  billion  in  U.S.  exports.  Last  year, 
the  Bank's  insurance,  guarantee,  and 
lending  programs  backed  nearly  $10 
billion  in  U.S.  exports.  That  repre- 
sents work  over  the  year  for  a  quarter 
of  a  million  Americans.  That  in  itself 
is  reason  enough  for  us  to  make  sure 
that  we  give  our  full  support  to  keep- 
ing the  Eximbank  and  in  business. 

But  having  a  strong,  flexible  Exim- 
bank has  never  been  more  vital  than 
now,  with  our  Nation  running  up  a 
balance  of  trade  deficits  in  the  magni- 
tude of  $150  billion  a  year. 

Obviously,  the  Export-Import  Bank 
isn't  singlehandedly  going  to  turn  that 
deficit  around  for  us.  But  the  Bank 
does  play  a  key  role  at  the  margin, 
helping  American  exporters  maintain 
markets  in  sectors  that  have  been  tar- 
geted by  our  international  competi- 
tors. Japan,  France,  Great  Britain,  and 
Canada  and  many  other  nations  are 
subsidizing  their  exporters  in  critical 
markets  such  as  power,  telecommuni- 
cations, and  transportation. 

This  subsidization  has  recently 
taken  on  a  new  dimension  in  the  form 
of  mixed  credits— the  blending  of  tra- 
ditional export  credits  with  grants  or 
low  Interest  rate  loans  that  have  been 
earmarked  for  humanitarian  and  de- 
velopmental purposes.  The  Eximbank 
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is  playing  a  key  role  in  U.S.  efforts  to 
tighten  the  rules  on  use  of  mixed  cred- 
its for  trade  purposes  by  mounting  a 
counterattack  of  its  own.  The  Bank 
has  made  nearly  $400  million  In  mixed 
credit  offers  targeted  against  those 
countries  that  are  impeding  negotia- 
tions. It  has  done  this  with  the  expec- 
tation that  the  grant  element  in  those 
offers  could  ultimately  be  funded  from 
a  proposed  $300  million  war  chest 
which  the  Banking  Committee  has  ap- 
proved in  related  legislation. 

Another  area  in  which  Eximbsink  is 
providing  an  important  support  to 
America's  export  effort  is  in  its  pro- 
grams to  help  small-  and  medium-sized 
businesses  sell  their  goods  and  services 
overseas.  Many  of  these  are  very  high 
technology  companies  where  America 
still  holds  a  lead  over  our  competitors. 
For  example,  Exlmbank's  Working 
Capital  Guarantee  Program  enabled 
one  United  States  company  to  win  a 
$3.3  million  contract  in  Egypt  to 
supply  the  world's  most  advanced  hy- 
drological  data  collection  system  to 
improve  irrigation  along  the  Nile 
River.  Data  on  water  levels  is  trans- 
mitted to  two  computer-equipped 
master  control  stations  by  bouncing 
signals  off  ionized  trails  left  by  mete- 
ors entering  the  Earth's  upper  atmos- 
phere. 

Exim's  programs  designed  to  assist 
the  smaller  and  medium-sized  sales  are 
particularly  important  to  New  Eng- 
land companies.  The  Bank  has  over  $3 
billion  in  authorizations  outstanding 
to  support  New  England  exporters, 
and  they're  working  with  various 
State  agencies  to  improve  the  informa- 
tion flow  and  cooperative  efforts  to 
stimulate  more  of  this  business  not 
only  from  New  England  but  all  areas 
of  the  country. 

Mr.  Chairman,  I  urge  enactment  of 
H.R.  4510  so  that  Eximbank  can  get 
on  with  doing  the  critical  job  we  have 
given  it  in  supporting  U.S.  exports. 

I  would  be  remiss,  Mr.  Chairman,  if  I 
did  not  pay  tribute  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  North  Carolina  [Mr.  Neal]  for 
his  efforts  in  this  area.  Although  the 
gentleman  and  I  on  occasion  have  our 
differences,  I  must  say  that  he  has 
taken  on  this  task  and  he  has  accom- 
plished it  with  unusual  skill  and  I  feel 
with  a  good  result:  so  I  am  hopeful 
that  we  will  have  the  cooperation  of 
the  subcommittee  chairman  as  we  go 
through  the  amendatory  process.  Cer- 
tainly I  am  hopeful  that  we  can  con- 
tinue to  rely  upon  the  indomitable. 
the  very  effective,  the  very  dedicated 
ranking  minority  member,  the  gentle- 
man from  Iowa  [Mr.  Leach],  for  his 
continued  cooperation  here  and  I  am 
hopeful  that  he  will  agree  that  we 
should  support  the  bill  as  reported  by 
the  subcommittee,  as  well  as  the  full 
Banking  Commitee. 

Mr.  Chairman,  again  I  urge  support 
for  H.R.  4510. 


Mr.  NEAL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  is  an  exten- 
sion of  the  life  of  the  Export-Import 
Bank  Act.  As  currently  written,  the 
Bank's  authority  to  make  export 
loans,  contained  in  that  act,  expires  on 
September  30  of  this  year.  H.R.  4510 
extends  that  authority  for  2  years, 
until  September  30,  1988. 

The  administration  requested  a  5- 
year  extension,  but  the  Banking  Com- 
mittee prefers  a  shorter  period.  Our 
oversight  of  Bank  policy,  and  our  abili- 
ty to  legislate  policy  changes,  are  con- 
siderably enhanced  by  shorter  reau- 
thorizations. 

This  bill  is  not  an  authorization  for 
a  specific  level  of  funding.  Under  the 
Export-Import  Bank  Act,  the  Bank 
can  make  loans  and  issue  guarantees 
in  any  fiscal  year  up  to  whatever  ceil- 
ings are  provided  in  appropriations 
acts.  The  authority  to  make  loans  is 
conveyed  by  the  Eximbank  Act,  while 
the  specific  annual  limitation  is  set 
each  year  in  an  appropriations  bill. 

H.R.  4510  does,  however,  contain  a 
potentially  important  innovation  in 
Eximbank  financing.  Last  year  the  ad- 
ministration proposed  a  new  pro- 
gram—called I-Match,  or  interest  rate 
matching.  Instead  of  making  direct 
loans  to  finance  exports,  the  Bank 
would,  under  I-Match,  guarantee  and 
subsidized  loans  made  by  private  fi- 
nancial institutions.  The  subsidy  pay- 
ments would  permit  private  lenders  to 
finance  exports  on  terms  competitive 
with  foreign  official  export  credit, 
which  generally  carries  below-market 
interest  rates.  The  financing  offered 
the  foreign  purchaser  of  American  ex- 
ports would  be  the  same,  under  I- 
Match,  as  under  the  Bank's  Direct 
Loan  Program.  I-Match  would  change 
only  the  method  of  financing,  not  the 
amount  or  competitiveness  of  the  fi- 
nancial package  being  offered  in  sup- 
port of  American  exports. 

The  driving  force  behind  I-Match 
proposal  has  always  been  budgetary. 
The  administration  claimed  that  I- 
Match  would  reduce  the  budget  defi- 
cit, since  an  Eximbank  direct  loan  is 
on-budget,  while  the  same  loan  made 
by  a  private  institution  is  off-budget, 
even  though  guaranteed  by  the  Bank. 
The  subsidy  payment  to  the  private 
lending  institution  would,  of  course,  be 
fully  on-budget,  but  that  payment  is  a 
small  fraction  of  the  principal  amount 
of  the  loan.  If  the  Bank  makes  the 
loan,  the  full  amount  is  carried  on- 
budget  as  an  outlay,  if  it  guarantees 
and  subsidizes  a  private  loan,  of  the 
same  amount  and  for  the  same  pur- 
pose, only  the  subsidy  is  an  on-budget 
outlay.  The  Bank  estimates  that  a 
switch  from  direct  credits  to  I-Match 
would  reduce  the  outlays  of  the  Feder- 
al Government  by  $145  million  in 
fiscal  1987. 

Despite  the  budgetary  attraction  of 
I-Match,  the  Banking  Committee  re- 


fused, last  year,  to  provide  Eximbank 
with  the  authority  to  make  interest 
subsidy  payments.  The  Bank  does  not 
have  such  authority  under  the  Export- 
Import  Bank  Act,  as  now  written. 

We  rejected  the  administration's  re- 
quest for  several  reasons.  I  have  long 
argued  that  the  claimed  budgetary 
savings  are  spurious,  that  they  are 
only  paper  savings  that  would  have  no 
real  Impact  on  the  economy.  Nonethe- 
less, I  recognize  that  even  paper  sav- 
ings can  be  quite  attractive  when  the 
pressure  for  budgetary  contraction  is 
severe.  I-Match  was  rejected  last  year 
primarily  becaijse  it  had  been  hastily 
constructed,  was  technically  flawed, 
and  many  exporters  feared  it  could 
not,  in  fact,  offer  financing  as  com- 
petitive as  Eximbank  direct  loans. 

This  year  the  administration  re- 
turned with  a  new  I-Match  request,  a 
technically  and  operationally  much 
improved  program  which,  the  export- 
ing and  financial  communities  general- 
ly agreed,  would  be  sound,  workable, 
and  competitive.  This  year,  however,  a 
totally  unexpected  impediment  arose. 
The  Congressional  Budget  Office,  in 
its  estimates  of  the  President's  budget, 
refused  to  allow  any  budgetary  savings 
to  flow  from  I-Match.  CBO  ruled.  In 
effect,  that  Eximbank  guarantees  of 
private  loans  under  I-Match  should  be 
scored,  in  terms  of  budget  authority 
and  outlays,  as  though  the  Bank  were 
making  the  loan  itself.  An  Eximbank 
guarantee  under  I-Match,  just  like  an 
Eximbank  direct  loan,  would  be  wholly 
on-budget. 

This  ruling,  if  sustained,  would  un- 
dercut the  main  purpose  of  I-Match, 
which  is  to  generate  budgetary  savings 
without  in  any  way  altering  the 
amount  or  competitiveness  of  Exim- 
bank financing.  The  ultimate  decision 
on  how  to  score  I-Match  would  be 
made  by  the  Budget  Committee,  if  and 
when  the  Appropriations  Committee 
reports  a  bill  with  funding  for  I- 
Match.  At  the  time  the  Banking  Com- 
mittee reported  this  reauthorization 
bill,  we  had  no  definitive  ruling  on 
how  this  scoring  controversy  might 
eventually  be  resolved.  Thus,  we  gave 
the  Bank  the  authority  it  wants  to 
make  interest  subsidy  payments,  but 
we  made  that  authority  conditional 
upon  a  final  ruling  that  I-Match  be 
scored  off-budget,  as  recommended  by 
OMB,  rather  than  on-budget,  as  rec- 
ommended by  CBO.  As  I  interpret  the 
language  of  H.R.  4510,  in  order  for  the 
Bank  to  be  authorized  to  implement  I- 
Match,  the  Appropriations  Commit- 
tees must  report  bills— or  submit  con- 
ference reports— providing  for  commit- 
ments by  the  Bank  involving  interest 
subsidy  payments,  and  those  bills— or 
reports— must  be  scored  against  any 
budget  resolution  so  that  I-Match 
guarantees  give  rise  to  no  budget  au- 
thority and  no  outlays.  If  those  guar- 
antees are  scored  in  that  manner,  as 
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they  1  ire  In  the  President's  budget  pro- 
posal then  the  Bank  can  implement  I- 
Matc:  i.  But.  if  they  are  scored  on- 
budg<  t,  giving  rise  to  budget  authority 
and  0  iitlays,  as  they  are  in  CBO's  esti- 
mates of  the  President's  budget,  then 
the  E  ink  may  not  implement  I-Match. 
Poiiunately,  I-Match  is  not  the  only 
initiative  we  take  in  H.R.  4510. 
}ill  also  requires  to  Bank  to  en- 
its  guarantee  program  to  ensure 
broadest  possible  participation  by 
financial  institutions.  To  that  end,  the 
is  required  to  make  its  guaran- 
fully  transferable,  thereby 
Eximbank-guaranteed  loans 
highly  liquid  aiisets.  At  present,  those 
loans  are  transferable  to 
parties  only  under  special  cir- 
A  bank  making  an  export 
vith  an  Exim  guarantee  must,  in 
regard  that  loan  as  an  asset  it 
lold  to  maturity.  The  interest 
will  charge  on  that  loan  must 
be  set  high  enough  to  compen- 
lender  for  holding  a  very  illiq- 
By  making  the  asset  fully 
transferable,  thus  highly  liquid,  a  sec- 
ondajy  market  will  likely  develop  in 
Eximiank  guaranteed  loans.  Since 
liquic  assets  are  more  attractive  than 
illlqu  d  ones,  the  interest  rate  on  those 
loans  will  fall.  At  lower  rates,  they  will 
be  mjre  attractive  to  foreign  borrow- 
ers, ind  thus  more  competitive  with 
the  guaranteed  loans  offered  by  other 
couni  ries. 
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similar  requirement  in  the  bill  di- 
the  Bank  to  improve  the  com- 
of  its  Medium-Term  Pi- 
Program.    Though    the    bill 
not  spell  out  precise  steps  the 
must  take,  it  makes  clear  our 
that   the   Medium-Term   Pro- 
be simplified  and  made  more  ef- 
in  its  administration,  and  be 
as  supportive  of  U.S.  export- 
is  the  Bank's  Direct  Loan  Pro- 
The  Bank  is  required  to  report 
Congress  the  steps  it  has  taken 

that  goal. 
Chairman,  H.R.  4510,  as  report- 
the  subcommittee,  contained  a 
requiring  an  appropriation 
any  subsidies  granted  by  the 
It  was  deleted  in  full  committee 
in  part  because  several  mem- 
Eurgued  that  appropriating  funds 
Bank— which  does  not  now  op- 
with  appropriated  fimds— would 
impose    a    new    budgetary 
on  the  Bank,  or  on  the  author- 
committee,  or  on  the  Federal 
I  argued  that  appropriations 
have   no   such    impact:    They 
not  increase  the  deficit  of  the 
Grovemment,  they  would  not 
the  outlays  of  the  Eximbank, 
they  would  not  impinge  in  any 
sn  budgetary  fimds  allocated  to 
:  tanking  Committee.  Such  appro- 
would   pose    no   budgetary 
em,  real  or  imaginary,  for  the 
or  for  the  Bank's  supporters  in 
(tongress.  They  should,  in  fact,  re- 
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lieve  the  Bank's  budgetary  problem, 
since  they  would  focus  attention  on 
the  rather  small  real  cost  of  Banks 
loans,  instead  of  the  rather  large  gross 
amount  of  those  loans. 

Though  the  requirement  for  appro- 
priations was  deleted  from  H.R.  4510, 1 
suspect  the  issue  is  not  dead,  since 
Senate  legislation  contains  a  similar 
provision.  To  clarify  various  technical 
questions  concerning  the  budgetary 
impact  of  appropriating  funds  to  the 
Bank,  I  have  asked  the  Congressional 
Budget  Office  to  answer  four  ques- 
tions: 

First.  Would  the  appropriation  of 
these  funds  alter  the  deficit  of  the 
Federal  Government? 

Second.  Would  the  appropriation  of 
these  funds  alter  the  budget  authority 
or  outlays  scored  against  the  Exim- 
bank? 

Third.  Would  the  appropriation  of 
these  funds  alter  the  budget  authority 
or  outlays  charged  against  the  author- 
izing committees— the  Banking  Com- 
mittees? 

Fourth.  Would  the  failure  to  appro- 
priate these  funds— that  is,  a  decision 
to  continue  the  current  budgetary 
practices— allow  the  Bank  to  record 
lower  budget  authority  or  outlays  by 
financing  the  subsidies  it  conveys  out 
of  its  reserves? 

I  would  like  to  append  to  this  state- 
ment my  letter  to  CBO  and  CBO's  re- 
sponse. I  understand  that  CBO  con- 
sulted with  OMB  in  preparing  this  re- 
sponse. The  answers,  in  short,  are: 
First,  appropriations  for  the  Bank  will 
have  no  impact  on  the  Federal  deficit; 
second,  appropriations  will  actually 
lower  outlays  and  budget  authority  for 
the  Bank  except,  for  budget  authority, 
in  the  extreme  case  where  Bank  lend- 
ing is  so  reduced  that  its  budget  au- 
thority is  already  at  zero;  third,  appro- 
priations would  have  no  impact  on 
funds  under  the  control  of  the  author- 
izing committees;  fourth.  Eximbank 
reserves  are  not  a  source  of  a  funding 
for  Exim  loans,  the  Bank  cannot  draw 
on  those  reserves  to  reduce  its  outlays 
or  budget  authority. 

Attached  are  the  letters  which  spell 
out  these  answers  in  greater  detail: 
House  of  Representatives.  Sub- 
coiof  ittee  on  international  fi- 
NANCE.    Trade     and     Monetary 

POUCY     OP     THE     ComilTTEE     ON 

Banking.  Finance  and  Urban  Ap- 

PAIRS. 

Washington,  DC,  May  15,  1986. 
Hon.  RnooLFH  G.  Penner. 
Director, 
Congressional  Budget  Office. 

Dear  Mr.  Penner:  On  April  22  the  Bank- 
ing Committee  marked  up  H.R.  4510,  a  bill 
to  reauthorize  the  Export-Import  Bank. 
The  Committee  deleted  a  section  of  H.R. 
4510  which  would  have  authorized  appro- 
priations to  cover  the  subsidy  component  of 
Eximbank  loans.  The  establishment  of  a 
subsidy  budget  for  the  Bank  and  the  appro- 
priation of  funds  to  cover  subsidies  were  in- 
cluded in  H.R.  4510.  as  introduced,  in  order 
to  focus  the  budget  process  on  the  real  cost 


of  Exim  programs— the  subsidy  embodied  in 
Exim  loans— and  not  on  the  gross  amount  of 
Exim  lending.  In  testimony  before  the  Sub- 
committee on  International  Finance  Mr. 
James  Blum,  Assistant  Director  for  Budget 
Analysis  of  the  Congressional  Budget 
Office,  recommended  shifting  the  budgetary 
process  from  the  amount  of  the  loan  to  the 
amount  of  the  subsidy. 

Opponents  of  subsidy  appropriations 
argued  that  appropriating  funds  to  Exim 
would  increase  the  amount  of  Budget  Au- 
thority and  Outlays  attributed  to  the  Bank. 
To  quote  portions  of  the  Committee  debate 
on  this  issue: 

"Mr.  Levin.  Let  me  ask  Mr.  Neal.  If  it  is 
required  to  be  considered  an  appropriation, 
against  what  account  would  it  t>e  appropri- 
ated? 

"Mr.  Neal.  I  guess  it  would  stay  in  the  150 
category.  It's  Just  that  you  are  talking  about 
a  much  lower  amount  of  money. 

"Mr.  Levin.  I  know,  but  right  now  nothing 
is  subtracted  from  any  account  •  •  '.  1 
would  like  to  go  back  and  ask— against 
whatever  account  there  is  a  subtraction  or 
an  allocation,  what  would  be  subtracted 
from  that  account— if  I  might  ask  our  distin- 
guished staff  director 

"Dr.  Nelson.  To  the  best  of  our  ability,  we 
do  believe  it  would  affect  BA  and  outlays. 

"Mr.  Levin.  So  there  would  have  to  be  an 
allocation  against  one  or  another  account. 

"Dr.  Nelson.  Correct. 

"Mr.  Levin.  And  do  you  have  any  idea 
what  might  be  the  appropriate  account  used 
by  the  Budget  Committee? 

"Dr.  Nelson.  150,  I'm  told. 

"Mr.  Levin.  150.  And  so  I  assume  one  ram- 
ification would  be  a  subtraction  against  that 
account  credited  against  other  allocations  to 
this  committee. 

"The  Chairbian.  Well,  the  point  is— will 
that  be  charged  against  the  outlays  of  this 
committee?  Yes  or  no. 

"Dr.  Nelson.  To  the  extent  that  currently 
there  is  no  charge  against  BA  or  outlay, 
and— you  keep  the  provision  that  is  now  in 
the  bill,  to  that  extent,  there  would  be  a 
charge  subsequently  against  BA  and  outlay. 

"The  Chairman.  In  other  words— it  would 
affect— overall  BA  and  outlays  of  this  com- 
mittee. 

"Dr.  Nelson.  In  my  opinion,  yes,  sir. 

"Mr.  Mitchell.  As  I  understand  it,  for  the 
first  time  you  are  coming  up  with  this  ap- 
propriation, right? 

"'Mr.  Neal.  Yes. 

"Mr.  Mitchell.  And  that  is  money,  and 
money  is  going  to  affect  budget  authority 
and  outlays.  I  don't  know  how  you  can  avoid 
it. 

"Mr.  Chandler.  For  the  first  time,  you 
would  be  appropriating  for  funds.  Just  as 
you  do  for  the  salary  of  a  soldier  or  for  any 
other  payment  from  the  Treasury.  It  is  not 
necessary.  You  don't  have  to  take  away 
from  housing  or  any  of  the  other  programs 
that  this  committee  funds.  •  •  *  All  you 
have  to  do  is  •  *  •  let  the  Bank  use  its  re- 
serves, which  the  current  language  in  the 
bill  would  deny." 

During  this  debate  I  argued  that  appropri- 
ating funds  to  the  Bank  would  have  no 
effect  on  the  federal  deficit,  and  would  not 
increase  the  Bank's  BA  or  Outlays.  A  major- 
ity of  the  Committee,  fearing  otherwise, 
voted  to  delete  the  requirement  for  appro- 
priations to  cover  Eximbank  subsidies. 

The  Senate  Banking  Committee  has  re- 
ported and  Eximbank  reauthorization  bill 
which  authorizes  appropriations  to  cover 
Exim  subsidies.  Thus,  it  is  possible  that  an 
eventual  House-Senate  conference  on  Exim- 
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bank  reauthorization  will  have  to  address 
this  issue.  It  Is  also  likely  that  subsidy  ap- 
propriation for  the  Bank  will  arise  again  in 
the  future.  I  would,  therefore,  like  to  re- 
solve the  questions  and  concerns  raised  by 
Committee  members  in  the  debate  quoted 
above. 

In  particular,  I  would  like  to  request  the 
Congressional  Budget  Office  to  answer  the 
following  questions.  To  make  the  answers 
concrete,  assume  the  Appropriations  Com- 
mittees provide,  in  an  appropriation  Act,  for 
a  limitation  of  $1.8  billion  on  Eximbank 
loans  in  the  next  fiscal  year.  Assiune  it  is 
also  proposed  that  $145  million  be  appropri- 
ated to  the  Bank  to  cover  subsidies  em- 
bodied in  that  lending.  The  issue  is  what 
budgetary  differences,  if  any,  this  appro- 
priation would  make,  compared  to  a  $1.8  bil- 
lion loan  program  with  no  appropriation. 

(1)  Would  the  appropriation  of  these 
funds  alter  the  deficit  of  the  federal  govern- 
ment? If  so,  why  and  how? 

(2)  Would  the  appropriation  of  these 
funds  alter  the  budget  authority  or  outlays 
scored  against  the  Eximbank,  in  function 
150,  for  current  or  future  fiscal  years?  If  so, 
why  and  how? 

(3)  Would  the  appropriation  of  these 
funds  alter  the  budget  authority  or  outlays 
charged  against  the  authorizing  committees 
(the  Banking  Committees)?  If  so,  why  and 
how? 

(4)  Would  the  failure  to  appropriate  these 
funds— that  is,  a  decision  to  continue  the 
current  budgetary  practice— allow  the  Bank 
to  record  lower  budget  authority  or  outlays 
by  financing  the  subsidies  it  conveys  out  of 
its  reserves? 

Though  I  appreciate  that  the  answers  to 
these  questions  may  involve  some  technical 
complexities,  I  hope  you  can  provide  them 
in  as  simple  and  straightforward  a  format  as 
possible,  without  being  misleading.  While  I 
have  no  particular  deadline  in  mind,  it 
would  be  useful  to  have  your  answers  as 
soon  as  is  convenient. 
Sincerely. 

Stephen  L.  Neal, 

Chairman. 

Congressional  Budget  Office. 
Washington,  DC,  July  13.  1986. 
Hon.  Stephen  L.  Neal, 
Chairman,  Subcommittee  on  International 
Finance,   Trade,   and  Monetary  Policy, 
Committee  on   Banking,   Finance  and 
Urban  Affairs,  House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  May  15,  1986  concerning  the 
budget  impact  of  appropriating  the  subsidy 
conveyed  by  Eximbank  loans.  I  have  at- 
tached tables  showing  the  marginal  Impact 
on  the  federal  budget  assuming  a  $1.8  bil- 
lion loan  level  and  a  $145  million  subsidy  ap- 
propriation suggested  in  your  letter.  The 
following  are  answers  to  the  questions  you 
raised. 

Question  1.  Would  the  appropriation  of 
these  funds  alter  the  deficit  of  the  federal 
government?  If  so,  why  and  how? 

Response:  Appropriating  the  subsidy  con- 
veyed by  Eximbank's  loans  will  have  no 
effect  on  the  deficit  because  toUl  outlays 
and  total  revenues  would  be  unchanged 
from  current  budgetary  treatment.  Federal 
outlays  from  Eximbank  loans  are  a  function 
of  the  volume  and  terms  of  the  loans  ex- 
tended, and  not  a  function  of  whether  the 
loans  are  financed  by  the  Bank's  borrowing 
from  the  Treasury  or  by  direct  appropria- 
tion. Eximbank  loan  disbursements,  repay- 
ments, interest  income  and  fees  are  unaf- 


fected by  the  appropriation.  Since  current 
accounting  would  not  require  the  Eximbank 
to  pay  interest  on  the  appropriated  funds, 
interest  expense  for  the  Bank  will  be  lower; 
lowering  net  outlays  for  the  Bank.  The  in- 
terest cost  of  the  appropriation  would  be 
borne  in  budget  function  900,  net  interest, 
and  not  by  the  Eximbank  in  budget  func- 
tion ISO.  international  affairs.  The  only 
effect  of  appropriating  the  subsidy  would  be 
a  difference  in  the  allocation  between  func- 
tions as  shown  in  the  table  below. 


[By  fiscal  year,  in  millians  ol  dollars) 


1987     191!     1919     1990     1991 


Outlays  from  N«w  E;iimtiank  loans: 

Uimbank  outlays  (150) 249  5S5  iit  695  6S4 

Net  interest  (900)  -0  -0  -0  -0  -0 

Total  outlays         ^  ^  249  555  6M  695  6M 

Outlays  Irom  New  Ennibanli  loans 
witti  an  appropriated  subsidy  tor 
Ejumbanli: 

Eumbank  outlays  (150) 243  536  652  650  597 

Appropriated  suteidy  (150) (145)  (145)  (145)  (145)  (145) 

Itet  interest  (900) 6  19  32  45  56 

Total  outlays  249  555  684  695  654 

OiHereno 0  0  0  0  0 


Question  2.  Would  the  appropriation  of 
these  funds  alter  the  budget  authority  or 
outlays  scored  against  the  Eximbank,  in 
function  150,  for  current  or  future  years?  If 
so,  why  and  how? 

Response:  Appropriating  the  subsidy 
would  lower  the  Bank's  outlays  as  shown 
above.  Budget  authority  also  would  be  al- 
tered, but  not  the  underlying  level  of  loan 
activity,  government  costs,  or  the  deficit. 
Budget  authority  for  the  Bank  is  an  esti- 
mate of  current,  indefinite  borrowing  au- 
thority and  Is  a  measure  of  future  borrow- 
ing requirements.  The  estimate  is  based  on 
loan  obligations,  less  principal  repayments, 
less  cancellations  of  prior  year  loan  obliga- 
tions, plus  redemptions  of  the  Eximbank's 
past  borrowings,  less  net  income.  Appropri- 
ating the  subsidy  would  create  budget  au- 
thority equal  to  the  appropriation.  Initially, 
the  Bank's  borrowing  requirement  would  be 
lowered  by  the  amount  of  the  subsidy  ap- 
propriation. Future  borrowing  recorded 
against  the  Bank  would  be  lower  because 
the  Bank  would  not  pay  Interest  or  princi- 
pal on  the  appropriated  funds,  thereby  low- 
ering redemption  of  debt  and  raising  net 
income. 

Since  the  current,  indefinite  borrowing 
authority  of  the  Eximbank  is  an  estimate  of 
pluses  and  minuses  to  budget  authority 
which  by  definition  never  falls  below  zero, 
at  low  levels  of  Eximbank  activity  appropri- 
ating the  subsidy  could  raise  budget  author- 
ity. At  higher  levels  of  loan  obligations,  the 
appropriation  could  lower  budget  authority. 
The  change  in  budget  authority  is  not  a  sig- 
nificant measure  of  loan  activity,  govern- 
ment costs,  or  the  potential  impact  on  the 
deficit.  Congress  controls  Eximbank  activity 
through  limitations  on  loan  commitments, 
not  budget  authority.  Your  subcommittee's 
proposal  would  provide  an  additional  appro- 
priation control  on  the  amount  of  subsidy 
the  Eximbank  could  convey.  This  has  the 
advantage  of  not  only  focusing  attention  on 
the  real  cost  of  Eximbank  programs,  but 
also  making  credit  costs  directly  comparable 
with  other  forms  of  spending. 

Question  3.  Would  the  appropriation  of 
these  funds  alter  the  budget  authority  or 
outlays   charged   against    the   authorizing 


committees  (the  Banking  Commltees)?  If  so. 
why  and  how? 

Response:  Budgetary  scoring  measures 
spending  legislation  relative  to  allocations 
contained  In  Congressional  budget  resolu- 
tions. The  Appropriations  Committees,  not 
the  Banking  Committees,  are  the  spending 
committees  for  the  Eximbank.  Budget  au- 
thority and  outlays  are  scored  with  appro- 
priation bills  providing  authority  to  enter 
Into  new  loan  and  guarantee  commitments 
and  charged  to  the  Appropriation  Commit- 
tees. Appropriating  the  subsidy  for  the  Ex- 
imbank would  not  affect  budget  authority 
and  outlay  scoring  for  the  Banking  Commit- 
tees. 

Question  4.  Would  the  failure  to  appropri- 
ate these  funds— that  is,  a  decision  to  con- 
tinue the  current  budgetary  practices- 
allow  the  Bank  to  record  lower  budget  au- 
thority or  outlays  by  financing  the  subsidies 
it  conveys  out  of  its  reserves? 

Response:  The  Eximbank's  reserves,  or 
government  equity.  Is  a  measure  of  the 
Bank's  financial  condition  and  not  a  source 
of  financing.  The  Bank  must  borrow  the 
funds  it  lends  and  the  subsidy  it  conveys. 
The  Eximbank  would  record  higher  outlays 
and  higher  or  lower  budget  authority  under 
its  current  practice  than  if  It  received  an  ap- 
propriation of  the  subsidy  conveyed  by  Its 
loans.  However,  total  loan  activity,  govern- 
ment costs,  and  the  deficit  would  be  unaf- 
fected. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Director. 

Attachment. 

OUTLAYS  FROM  NEW  EXIMBANK  LOANS  UNDER  CURRENT 

ACCOUNTING 

(By  (seal  year,  m  rnikons  of  doKarsj 

1987     1988     1989     1990     1991 

BUOGO  FUlCTOft  150 
INTERNATIONAl  AfF/URS 

Drnnbanli 

Loan  dstwrsements 274.0  6792  942  7  1.093.2  1,1790 

Interest  ewnse-FFB 7.8  381  84  9    1331     174  8 

Interest  eipense-Net  Treasvy 2.0  41  4  6       41       33 

loan  repayments   -19.0  -869  -1914-3068-4159 
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Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill,  the  Export-Import 
Bank  Act  Amendments  of  1986,  H.R. 
4510.  It  was  adopted  by  the  Banking 
Committee  on  a  voice  vote  and  has  the 
support  of  the  administration  as  well 
as  most  sectors  of  the  export  commu- 
nity. 

In  this  regard,  I  would  particularly 
like  to  express  my  appreciation  for  the 
leadership  of  the  gentleman  from 
Rhode  Island  [Mr.  St  GerbcainI  and 
the  gentleman  from  North  Carolina 
[Mr.  Neal]. 

As  the  ranking  member  of  the  Inter- 
national Finance  and  Trade  Subcom- 
mittee, I  can  assure  my  colleagues  that 
the  Banking  Committee  thoroughly 
examined  the  administration's  request 
for  extending  the  charter  of  the 
Export-Import  Bank.  On  the  basis  of 
lengthy  hearings  involving  a  substan- 
tial number  of  witnesses  from  trade, 
industry,  and  banking  groups,  as  well 
as  the  administration,  the  Banking 
Committee  was  able  to  craft  a  biparti- 
san compromise  which  protects  the  in- 
terests of  our  exporters  at  the  same 
time  that  it  reduces  the  Federal 
budget  deficit. 

This  bill  will  expand  and  enhance 
those  Eximbank  programs  which  bene- 
fit small-  and  medium-sized  businesses 
while  reducing  direct  subsidies  to 
larger  users  of  Eximbank  resources. 

Since  its  inception  in  1934,  the 
Export-Import  Bank  has  been  instru- 
mental in  supporting  more  than  $167 
billion  of  U.S.  exports  to  more  than 
150  countries  around  the  world.  It 
pays  approximately  $19  million  in  ad- 
ministrative expenses  out  of  loan  in- 
terest and  fees,  with  no  cost  to  the 
taxpayer.  In  its  operations  the  Bank 
has  returned  to  the  U.S.  Treasury 
more  than  $1  billion  in  dividends  and 


has  built  up  a  $1.5  billion  reserve 
against  loan  losses.  While  a  dispute 
currently  exists  as  to  whether  ade- 
quate reserves  have  been  taken  for  po- 
tential loan  losses,  the  Bank  is  cur- 
rently benefiting  from  the  lower  inter- 
est rate  environment. 

Current  authority  for  the  Bank's 
direct  credit  program  is  $1.06  billion 
when  the  Gramm-Rudman  cut  is 
taken  into  account.  Yet,  it  is  expected 
that  the  Bank  will  need  a  full  $1.8  bil- 
lion in  loan  authority  for  the  coming 
fiscal  year.  In  fiscal  year  1987,  lower 
oil  prices  and  interest  rates  are  expect- 
ed to  result  in  increased  economic 
growth  rates  around  the  world  and 
U.S.  exporters,  in  particular,  are  ex- 
pected to  be  more  price  competitive 
because  of  increased  efficiency,  cost 
reductions  and  the  weakening  of  the 
U.S.  dollar.  Exports,  for  instance,  are 
now  rising  about  4  percent  per  month 
while  imports  are  dropping  about  9 
percent. 

This  circumstance  contrasts  sharply 
with  the  early  1980's  when  U.S.  ex- 
porters faced  an  increasingly  competi- 
tive environment.  Newly  industrialized 
countries  such  as  Taiwan,  Mexico,  and 
Brazil  captured  a  growing  share  of 
world  trade  and  our  industrialized 
trading  competitors  increased  their 
use  of  officially  supported  export  cred- 
its. In  addition,  U.S.  exporters  had  to 
contend  with  a  debilitating  combina- 
tion of  inflation,  a  strong  dollar  and 
record  high  real  interest  rates  at 
home. 

In  1982,  as  recession  spread  around 
the  world,  foreign  demand  for  U.S. 
goods  and  services  fell  as  did  Exim- 
bank authorizations.  Many  countries 
took  a  cautious  attitude  toward  large 
purchases  from  abroad  and  deferred 
many  projects. 

Even  as  the  U.S.  economy  began  to 
improve  3  years  ago,  continued  reces- 
sion in  many  countries  of  the  world 
depressed  the  demand  for  U.S.  ex- 
ports. Risk  protection  assumed  in- 
creasing importance  at  the  Eximbank 
as  the  debt  crisis  worsened.  By  fiscal 
year  1983  some  90  percent  of  the 
Bank's  authorizations  were  in  the 
form  of  insurance  and  guarantees,  and 
only  10  percent  in  the  form  of  direct 
loans.  As  a  result  of  several  successful 
negotiations  with  other  OECD  coun- 
tries governing  the  terms  of  official 
export  credits,  export  credit  subsidies 
for  many  of  our  trading  competitors 
have  been  pared  back,  enabling  our  ex- 
porters to  compete  more  exclusively 
on  the  basis  of  market  factors. 

As  economic  and  budget  circum- 
stances have  changed,  so  has  the  need 
for  new  policy  directives  for  the  Bank. 
This  legislation  reflects  the  need  for 
change.  The  most  important  depar- 
ture from  current  law  is  the  condition- 
al authority  It  gives  the  Bank  to 
launch  the  so-called  I-Match  Program. 
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I-Match  would  replace  direct  loans 
with  guarantees  of  repayment  for 
loans  made  by  commercial  lenders. 
The  commercial  lender  would  receive 
an  interest  subsidy  payment  equal  to 
the  difference  between  the  OECD  con- 
sensus rate  and  the  prevailing  market 
rate— the  spread  is  expected  to  aver- 
age 200  to  250  basis  points  for  most 
transactions.  Thus,  the  interest  subsi- 
dy payment  permits  the  commercial 
lender  to  make  the  loan  at  the  same 
interest  rate  that  would  have  been 
charged  an  Exlmbank  direct  loan.  The 
program  is  intended  to  provide  the  for- 
eign borrower  with  exactly  the  same 
credit  terms  and  conditions  he  would 
receive  under  current  Eximbank  pro- 
grams. 

In  my  view,  the  administration's  re- 
vised I-Match  Program  more  clearly 
identifies  the  subsidy  now  being  pro- 
vided to  our  exporting  community 
through  the  Eximbank  and.  by  in- 
creasing the  involvement  of  commer- 
cial banks  and  other  financial  institu- 
tions, begins  to  privatize  the  oper- 
ations of  the  Bank.  In  sum,  I-Match  is 
a  very  responsible  program  and  repre- 
■^ents  a  real  plus  for  the  export  com- 
munity, particularly  ii  export  demand 
continues  to  increase. 

While  it  represents  a  marginally 
more  costly  approach,  the  I-Match 
Program  will  increase  the  participa- 
tion of  many  regional  and  smaller 
banks  in  export  finance  and,  most  im- 
portantly, will  under  present  Govern- 
ment accounting  practices  provide  sub- 
stantial savings  in  budgetary  outlays. 

Nothing  in  this  legislation  would 
preclude  the  Bank  from  providing 
some  level  of  direct  credits  in  combina- 
tion with  I-Match  if  the  House  Budget 
and  Appropriation  decide  this  is  the 
best  course  of  action.  Assuming  the  I- 
Match  Program  is  to  be  implemented 
in  conjunction  with  the  Direct  Credit 
Program  at  its  current  operating 
levels,  budgetary  savings  would  still 
amount  to  some  $1.5  billion  by  fiscal 
year  1990.  Meanwhile,  the  Eximbank 
is  expected  to  support  at  least  $14  bil- 
lion of  U.S.  exports  in  fiscal  year  1986. 

Recent  progress  in  export  credit  re- 
straint agreements  have  considerably 
narrowed  the  spread  between  the 
market  rate  and  the  OECD  "consen- 
sus" rate  for  official  export  subsidy  fi- 
nancing. If  and  when  the  administra- 
tion attains  its  goal  of  reaching  an 
international  agreement  ending  all  of- 
ficially subsidized  export  financing,  I- 
Match  subsidy  payments  can  be 
phased  out  as  well. 

The  bill  also  contains  several  provi- 
sions which  should  increase  the  attrac- 
tiveness of  medium-term  programs  of 
the  Eximbank.  It  clarifies  the  author- 
ity of  the  Secretary  of  the  Treasury  to 
offer  credit  to  finance  a  domestic  sale 
by  an  American  seller  to  an  American 
buyer:  it  provides  for  the  assignability 
and  the  transferability  of  the  guaran- 
tees offered  by  the  Eximbank;  and 


under  certain  circumstances  provides 
the  Bank  with  the  authority  to  charge 
fees  for  its  services. 

In  summary,  this  bill  will  help  to 
level  the  playing  field  for  our  export- 
ers at  the  same  time  that  it  will  help 
to  free  up  additional  resources  for  our 
foreign  aid  programs.  Both  develop- 
ment aid  and  security  aid  supporters 
should  support  this  bill.  By  taking 
Exim  off-budget,  additional  resources 
will  be  made  available  in  the  interna- 
tional affairs  account  of  the  budget 
resolution.  That  is  why  the  State  De- 
partment as  well  as  the  Treasury  so 
strongly  support  this  approach.  In 
short,  there  is  something  in  this  bill 
for  liberals  and  conservatives,  for  cold- 
warriors  and  development  advocates, 
and  for  supporters  of  aid  to  such  key 
countries  as  Israel,  Egypt,  Pakistan, 
and  the  Philippines. 

While  helping  to  narrow  the  trade 
deficit,  this  bill  should  put  the  Exim- 
bank back  on  the  path  to  a  position  of 
leadership  in  promoting  the  export  of 
U.S.  goods  and  services. 

D  1320 

Mr.  NEAL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  copjsume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  simply  want  to  add 
my  expression  of  support  for  this  bill. 
It  is  very,  very  important  that  we  have 
this  extension. 

We  are  in  a  situation  where  we  have 
an  enormous  trade  deficit.  One  of  the 
reasons  for  this  is  that  at  times  we  do 
not  always  have  the  proper  tools  to 
give  our  business  community  to  be 
truly  competitive  in  the  world  market. 

I  think  that  this  bill  goes  a  step  in 
the  right  direction.  I  personally  think 
that  it  is  a  modest  proposal,  but  a  well- 
thought-out  proposal,  that  the  chair- 
man and  the  distinguished  minority 
leader  have  worked  out.  I  hope  the 
Members  will  support  it  and  help  us 
add  to  the  things  that  our  business 
community  needs  to  be  truly  competi- 
tive in  the  international  markets. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  English]. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  think  that  all  of  us 
who  are  part  of  the  agriculture  com- 
munity were  shocked  the  other  day  to 
learn  that  for  the  first  time  since 
records  began  to  be  kept,  agriculture 
imports  into  the  United  States  exceed- 
ed our  exports.  This  also  comes  in 
light  of  the  fact  that  it  has  been  this 
administration's  policy  for  the  past  4 
to  5  years  to  reduce  or  lower  market 
prices  in  the  hopes  that  our  exports 
would  increase.  But  as  those  prices 
have  been  reduced,  instead  we  have 
seen  agriculture  exports  from  this 
Nation  decline  along  with  them. 


Of  course  that  is  much  of  the  bal- 
ance-of -trade  problem  that  this  Nation 
faces.  This  all  comes  in  light  of  the 
fact  that  a  few  weeks  ago  the  Secre- 
tary of  the  Treasury,  Mr.  Baker,  got 
his  way  with  the  World  Bank  in  pro- 
viding a  $350  million  loan  to  Argenti- 
na. According  to  the  news  accounts, 
Argentina  then  would  use  this  to 
enable  them  to  reduce  the  price  of 
their  agriculture  products  that  they 
are  selling  into  the  world  market.  So 
in  effect  the  administration  got  its 
way  in  providing  a  $350-miilion  loan 
that  by  1989  will  result  in  added  agri- 
culture exports  from  Argentina  of 
over  $1  billion. 

Also  I  think  we  have  to  take  into 
consideration  the  Joint  Economic 
Committee's  recent  report  which  said 
that  the  policy  of  this  Government  is 
to  assist  particularly  Latin  and  South 
American  countries  in  agriculture  ex- 
ports even  at  the  expense  of  their  own 
people.  They  have  people  in  their  own 
countries  that  are  going  hungry,  and 
the  U.S.  Government  is  helping  those 
countries  to  export  agricultural  prod- 
ucts for  money. 

The  reason  for  those  exports  is  to 
enable  those  countries  to  be  able  to 
pay  back  loans  to  some  large  banks  in 
this  country. 

Mr.  Chairman,  that  has  an  impact 
upon  the  farmers  in  my  district  and 
the  farmers  throughout  this  Nation  as 
well  as  on  our  balance  of  trade.  It  indi- 
cates to  me  that  we  have  a  foreign 
policy  that  is  more  concerned  about 
large  banks  on  the  east  coast  than 
small  farmers  in  Oklahoma.  For  that 
reason  it  is  my  intention  to  offer  in 
the  future  an  amendment  that  would 
prohibit  such  loans  and  assistance  to 
countries  that  are  exporting  agricul- 
ture products  that  would  directly  be  in 
competition  with  crops  that  are  in  sur- 
plus in  this  country.  Those  would  be 
loans  and  assistance  to  assist  those 
countries  in  expanding  that  agricul- 
ture production  or  expanding  those 
agriculture  products. 

From  my  discussion  with  the 
Export-Import  people,  it  is  my  under- 
standing that  few  loans— in  fact  no 
loans— have  been  made  that  would  fit 
into  that  category.  It  is  also  my  under- 
standing from  talking  to  the  commit- 
tee chairman  himself  that  the  commit- 
tee will  watch  very  closely  the  actions 
of  the  Export-Import  Bank  as  far  as 
agriculture  products,  and  that  the 
committee  would  be  opposed  to  seeing 
loans  being  made  to  countries  that 
would  enlarge  their  agriculture  pro- 
duction of  crops  that  would  be  in  sur- 
plus in  this  country,  enabling  those 
countries  to  move  those  products  into 
world  trade  and  therefore  undercut- 
ting the  American  family  farmer. 

Mr.  Chairman,  I  would  like  to  hear 
from  the  chairman  of  the  committee 
as  to  his  thoughts  with  regard  to  this 
situation. 
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Chairman,  will  the 


Ml.  NEAL.  Mr. 
gent  eman  yield? 

Mi  .  ENGUSH.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mi.  NEAL.  Mr.  Chairman.  I  would 
be  dilighted  to  respond  to  my  friend. 
The  Fact  is  that  the  Eximbank  has  not 
supp  urted  very  much  agricultural  pro- 
duct on  abroad  in  any  case.  I  under- 
stan(  I  the  gentleman's  concern,  and  I 
shar  >  it,  but  the  real  concern  is  with 
som<  other  agencies  of  the  U.S.  Gov- 
emn  ent,  and  the  gentleman  has  told 
me  t  lat  he  understands  that  and  will 
be  w  >rking  on  them. 

Aliaost  all  the  demand  for  Exim- 
banli  financing— the  direct  lending 
prog  "am— is  for  large  capital  goods  in- 
volv<d  in  transportation,  communica- 
tiona,  energy,  high-technology  goods, 
and  «  on,  and  very,  very  little  in  agri- 
cultilre.  But  I  will  say  that  the  Exim- 
[  am  just  looking  at  the  annual 
report  for  this  year— during  this  last 
authorized  support  for  $172  mil- 
in  exports  of  agricultural  com- 
modities and  foodstuffs,  and  $328  mil- 
in  exports  of  agricultural  equip- 
and  supplies.  So  the  Bank  really 
dicing  much  more  to  help  our  bal- 
of  trade  and  to  help  the  farmer 
than  it  is  to  hurt,  and  the  Ex- 
already  operates  under  several 
restifctions  that  require  it  to  study 
carefully  any  negative  impact 
any  of  its  loans  or  guarantee  pro- 
would  make  on  commodities 
3ther  products  that  are  in  world 
us. 
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I  ssure  the  gentleman  that  we  will 
cons  der  and  continue  to  monitor  the 
situs  tion.  Like  the  gentleman  from 
Oklahoma,  I  come  from  an  agricultur- 
of  the  country  and  I  have  the 
concern  that  he  does, 
will  continue  to  monitor  this  sit- 


pirt 


But 

Icok 


uati<  n. 

I  ttiank  the  gentleman  for  his  con- 
cern on  behalf  of  all  of  us. 

Ml .  ENGLISH.  Mr.  Chairman,  I  cer- 
tainly thank  the  chairman  for  his  as- 
and  I,  too,  support  this  impor- 
piece  of  legislation  because  of  the 
poteitial  benefits  that  it  can  provide 
Afaerican  agriculture. 

I  would  also  urge  my  colleagues 
carefully  at  U.S.  assistance  to 
foremen  countries  which,  in  fact,  makes 
for  those  countries  to  un- 
derctit  our  American  agriculture  pro- 
in  this  Nation. 
With  that  fact,  I  hope  that  in  the 
futu  «  when  this  legislation  comes  up, 
legi4&tion  that  benefits  these  coun- 
that  they  will  join  me  in  sup- 
my    amendment    which    will 
or  restrict  or  prohibit  any  U.S. 
for  products  that  are  going 
produced  and  exported  in  compe- 
with  American  agriculture. 
NEAL.  Mr.  Chairman,  I  thank 
I  ;entleman  for  his  comments. 
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Mr.  ALEXANDER.  Mr.  Chairman,  once  again 
Congress  finds  itself  addressing  important 
questions  corrceming  international  trade. 
While  discussing  this  issue,  we  should  remem- 
ber the  ImportarKe  of  U.S.  agriculture  and 
concentrate  on  ways  in  which  we  can  reclaim 
U.S.  farmers  rightful  share  of  world  agricultural 
markets. 

During  the  past  5  years,  the  country  has  wit- 
nessed a  tragic  deterioration  in  the  U.S.  posi- 
tion in  world  agricultural  markets.  In  1981,  the 
U.S.  exported  S43.8  billion  in  agricultural 
goods.  For  1986,  tfie  Department  of  Agricul- 
ture forecasts  that  exports  will  only  reach 
$27.5  billion— a  drastic  37  percent  drop. 

Last  month,  for  the  first  time  since  1959, 
the  United  States  registered  an  agricultural 
trade  deficit.  For  years,  agriculture  has  con- 
tributed greatly  to  the  U.S.  positive  trade  bal- 
ance. But  now,  U.S  Government  policy  has 
crippled  our  farmers'  ability  to  trade  overseas. 

The  Federal  Government  has  been  running 
an  enormous  deficit  which  has  led  to  an  over- 
priced dollar.  This  extreme  dollar  value  has 
priced  U.S.  agriculture  goods  out  of  foreign 
buyers  reach. 

Now,  some  of  our  farmer  customers  have 
developed  their  own  agriculture  industry  with 
U.S.  aid  and  have  become  major  competitors. 
Those  countries  who  have  not  developed  their 
own  agriculture  turn  to  these  new  suppliers  for 
their  agriculture  needs.  For  example,  Brazil 
used  to  import  soyt>ean  and  soybean  byprod- 
ucts from  the  United  States.  With  United 
States  financial  and  technical  assistance, 
Brazil  is  now  a  major  competitor  to  United 
States  soybean  producers. 

I  agree  with  the  need  to  assist  other  coun- 
tries; however,  we  should  not  forsake  our  own 
people  to  do  so.  While  considering  trade 
issues,  we  should  ask  ourselves  how  we  can 
help  farmers  regain  their  strength  in  the  worid 
market. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  distinguished 
nmking  member  of  the  full  committee, 
the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  [Mr.  Leach] 
for  yielding  this  time. 

I  rise  in  support  of  H.R.  4510,  the 
Export-Import  Act  of  1986. 

I  pay  tribute  to  the  gentleman  from 
North  Carolina  [Mr.  Neal]  and  the 
gentleman  from  Iowa  [Mr.  Leach]  for 
working  so  diligently  with  the  admin- 
istration. This  is  a  complicated  subject 
and  these  gentlemen  have  demonstrat- 
ed a  knowledge  and  expertise  which 
deserves  recognition  and  compliment. 

H.R.  4510  reauthorizes  the  Export- 
Import  Bank  for  2  years  (through 
fiscsLl  year  1988),  conditionally  author- 
izes an  interest-rate  matching  (I- 
Match)  program,  requires  Eximbank 
to  enhance  its  guarantee  and  medium- 
term  financing  programs,  restricts  the 
use  of  credit  application  fees,  and  re- 
quires the  Bank  to  provide  a  list  of  re- 
jections of  financing  applications  in  its 
annual  competitiveness  report. 

A  carefully  crafted  bipartisan  bill,  it 
authorizes  programs  needed  by  our  ex- 


porters so  they  can  reduce  our  large 
trade  deficit. 

H.R.  4510  directs  Eximbank  to  fi- 
nance U.S.  exports  at  terms  fully  com- 
petitive with  financing  offered  by 
other  coimtries.  The  Bank  provides 
credit  assistance  through  direct  loans 
to  foreign  purchasers  of  U.S.  goods 
and  services,  loan  guarantees  to  pri- 
vate U.S.  banlcs,  and  credit  insurance 
for  American  exporters  to  protect 
against  nonpayment  by  foreign 
buyers.  By  financing  U.S.  exports  and 
imports  at  terms  more  favorable  than 
private  lenders  (that  is,  with  lower  in- 
terest rates,  smaller  fees,  and  longer 
repayment  schedules,  Eximbank  effec- 
tively subsidizes  foreign  buyers  of 
American  products  and  services,  there- 
by expanding  U.S.  export  markets. 

Congress  has  set  a  $40  billion  ceiling 
on  the  total  amount  of  loans,  guaran- 
tees, and  insurance  Eximbank  may 
have  outstanding  at  any  one  time.  The 
Bank  may  exercise  its  authority  to 
enter  into  direct-loan,  guarantee,  or 
insurance  commitments  in  any  fiscal 
year  only  after  a  limit  on  such  com- 
mitments is  set  in  an  appropriation 
act. 

The  legislation  contains  a  number  of 
important  new  policy  directives  for 
the  Bank.  The  most  important  of 
these  is  the  conditional  authority  it 
gives  the  Bank  to  launch  the  so-called 
I-Match  program.  This  is  the  adminis- 
tration's proposal  to  finance  exports 
with  a  combination  of  guarantees  and 
interest  subsidy  payments.  The  I- 
Match  provisions  in  this  legislation 
were  worked  out  in  close  cooperation 
with  representatives  of  the  export 
community,  officials  of  the  Eximbank, 
as  well  as  a  bipartisan  coalition  of 
members  of  the  Banking  Committee. 
Since  the  demand  for  export  credit  is 
likely  to  exceed  substantially  what  the 
Appropriations  Committee  will  be  able 
to  authorize  in  the  current  budget  en- 
vironment, it  is  important  in  my  view 
that  the  Appropriations  Committee 
authorize  an  I-Match  Program  as 
structured  by  the  House  Banking 
Committee. 

Mr.  Chairman,  while  supporting  the 
bill  as  a  whole,  I  have  reservations 
about  the  inflexibility  of  three  provi- 
sions. 

First,  section  6  entitled  "enhance- 
ment of  guarantees"  would  require  the 
"unrestricted  transferability  and  as- 
signability" of  Eximbank  guarantees. 
What  that  means  is  that  a  bank  can 
make  a  loan  and  then  wash  its  hands 
of  the  matter  by  selling  off  the  loan, 
all  the  time  protecting  itself  with  the 
full  faith  and  credit  guarantee  of  the 
U.S.  Government.  This  provision  is 
supposed  to  benefit  exporters,  but 
almost  all  the  profits  would  actually 
end  up  with  the  banks.  Commercial 
banks  would  be  relieved  of  all  respon- 
sibility for  the  quality  of  the  loan, 
leaving  the  full  burden  on  the  Govern- 
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ment.  Treasury  has  a  question  about 
creating  yet  another  riskless  financial 
instrument  to  compete  with  regular 
Treasury  debt. 

The  inflexible  language  of  section  6 
raises  more  questions  than  it  answers. 
Does  the  bill  have  the  effect  of  requir- 
ing transferability  of  a  loan  guarantee 
regardless  of  the  risk  of  the  loan  or 
the  amount  of  "due  diligence"  done  by 
the  Bank?  Does  it  mean  that  already 
existing  guarantees  of  the  Eximbank 
must  be  made  transferable?  These 
questions  should  be  answered  before 
this  bill  becomes  law. 

The  second  reservation  I  have  with 
this  bill  relates  to  section  2  on  interest 
subsidy  payments.  At  present,  the  Ex- 
imbank has  some  flexibility  in  its 
choice  of  financing  techniques  for  a 
given  export  transaction.  This  section, 
however,  would  remove  that  flexibility 
by  mandating  direct  loans  for  "financ- 
ing any  export  transaction."  The  Bank 
is  left  with  no  say  in  the  matter.  When 
this  bill  becomes  law,  I  hope  that  the 
Eximbank  will  end  up  with  authority 
to  use  the  most  appropriate  means  of 
financing  a  given  transaction. 

Third,  in  my  view  a  5-year  extension 
of  the  charter  of  the  U.S.  Export- 
Import  Bank,  is  preferable  in  the  bill 
to  the  2-year  extension  for  a  variety  of 
reasons  I  will  probably  look  for  an- 
other forum  to  press  this  issue. 

The  bill  merits  the  support  of  all  my 
colleagues  on  both  sides  of  the  aisle. 
Enactment  of  this  legislation  is  vitally 
needed  by  the  American  exporting 
community  which  faces  unprecedented 
challenge  for  our  trading  competition 
in  Europe  and  Asia.  With  this  author- 
ized action  in  place,  our  exporters  can 
once  again  compete  on  a  level  playing 
field. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
urge  my  colleagues  to  support  H.R. 
4510  to  reauthorize  the  Export-Import 
Bank  for  2  years.  The  disastrous  $150 
billion  U.S.  trade  deficit  be  substan- 
tially reduced  in  the  next  few  years. 
To  achieve  this  essential  objective,  we 
must  export  more.  To  export  more, 
adequate  financing  must  be  available 
to  U.S.  exporters  at  competitive  terms. 
The  Export-Import  Bank  is  the  criti- 
cal financing  link  in  this  exporting 
chain. 

A  large  reason  for  the  quadrupling 
of  our  trade  deficit  since  1980  has  been 
declining  U.S.  exports.  The  Commerce 
Department  recently  reported  that  1.8 
million  export-related  U.S.  jobs  have 
been  lost  during  this  time.  While  the 
uncompetitive  U.S.  dollar  cost  us  valu- 
able export  markets  over  the  past  6 
years,  we  have  also  lost  many  sales 
abroad  due  to  a  lack  of  aggressive  and 
competitive  export  finance.  Now,  with 
the  recent  fall  in  value  of  the  dollar 
back  to  a  more  reasonable  level,  in  the 
upcoming  months  we  will  need  more 


than  ever  a  strong  and  competitive 
Export-Import  Bank  if  we  are  to 
regain  our  former  position  in  world 
export  markets. 

In  New  York  State,  we  understand 
that  exports  mean  jobs.  We  know  that 
our  businesses  must  have  the  capacity 
to  finance  their  exports  when  they  are 
competing  internationally.  Trade  and 
finance  have  become  two  necessary 
elements  of  a  successful  equation  in 
this  increasingly  Interdependent 
global  economy  we  live  in  today.  I 
know  through  firsthand  experience 
that  mEuiy  jobs  would  have  been  lost 
in  places  like  Olean,  Elmira,  James- 
town, and  Buffalo,  NY,  without  the 
services  of  the  Export-Import  Bank. 

The  bill  before  us  is  a  carefully  con- 
structed effort  to  provide  the  critical 
financing  our  exporters  will  need  over 
the  next  2  years  without  adding  fur- 
ther to  our  budgetary  dilemma.  It  pre- 
serves the  authorization  of  a  strong 
direct  lending  program  for  the  Bank 
subject  to  the  limits  set  in  aimual  ap- 
propriations acts.  It  also  makes  possi- 
ble implementation  of  the  so-called  I- 
Match  Program  by  the  Export-Import 
Bank  if  certain  budgetary  conditions 
are  met. 

I  am  particularly  pleased  that  this 
legislation  contains  language  I  spon- 
sored to  preserve  and  strengthen  exist- 
ing Export-Import  Bank  authority  to 
provide  financing  to  U.S.  producers 
competing  in  the  U.S.  market  against 
unfair  foreign  financing  inconsistent 
with  export  credit  agreements.  The 
bill  makes  absolutely  clear  that  for- 
eign governments  violating  export 
credit  agreements  do  not  have  to  be  a 
party  to  an  export  credit  agreement 
for  the  Secretary  of  the  Treasury  to 
authorize  the  Export-Import  Bank  to 
provide  competitive  financing.  In  the 
past,  the  Treasury  Department  has 
been  relucttint  to  consider  authorizing 
Export-Import  Bank  financing  in 
these  instances  where  offending  coun- 
tries were  not  signators  to  export 
credit  agreements. 

In  conclusion,  the  bill  before  us  will 
help  ensure  that  the  Export-Import 
Bank  stays  competitive  so  that  U.S. 
firms  do  not  lose  export  markets  on 
the  basis  of  inadequate  financing 
terms.  A  strong  Export-Import  Bank  is 
needed  to  reduce  our  trade  deficit  and 
to  keep  the  U.S.  competitive  in  the 
future.  It  deserves  your  support. 

D  1340 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
take  pride  in  the  Banking  Committee's 
work  on  this  authorization,  and  am  es- 
pecially appreciative  of  the  leadership 
demonstrated  by  the  gentleman  from 
North  Carolina  [Mr.  Neal],  the  chair- 
man of  the  International  Finance, 
Trade  and  Monetary  Policy  Subcom- 
mittee, as  well  as  the  gentleman  from 


Iowa  [Mr.  Leach],  the  ranking  minori- 
ty member. 

This  bill  reauthorizes  one  of  the 
most  important  tools  we  have  to  pro- 
mote, U.S.  exports. 

It  is  important  to  remember  what 
this  bill  is,  and  it  is  equally  important 
to  remember  what  it  is  not.  The  bill 
represents  an  effort  to  put  U.S.  ex- 
ports at  the  starting  gate,  so  they  can 
compete  with  other  manufacturers. 

It  is  not  a  foreign  policy  bill.  A 
number  of  issues  which  have  been 
mentioned  in  connection  with  this  bill 
are  important  foreign  policy  issues. 
But  the  Eximbank  authorization  is  not 
the  vehicle  for  making  foreign  policy. 
We  do  give  the  White  House  the  dis- 
cretion to  make  sure  that  the  bank  is 
not  used  in  a  way  that  is  contrary  to 
our  national  interests,  but  this  bill  is 
no  place  to  fine  tune  foreign  policy. 

It  is  not  a  comprehensive  trade  bill. 
We  need  to  make  sure  this  bill  pro- 
vides us  with  the  best  export  financing 
mechsmlsm  we  can  develop.  But  we 
cannot  address  every  trade  question  in 
this  bill.  That's  not  the  scope  of  this 
effort. 

The  committee  is  to  be  commended 
for  its  innovative  approach  to  the 
challenges  of  export  financing.  The 
authorization  will  make  the  Loan 
Guarantee  Program  more  attractive 
by  removing  restrictions  on  the  trans- 
ferability and  assignability  of  loan 
guarantees. 

When  you  consider  the  amendments 
which  will  be  offered  to  this  authori- 
zation, and  I  understand  there  are  sev- 
eral, don't  simply  look  at  whether 
they  articulate  attractive  policy  objec- 
tives: ask  yourself  just  what  it  is  that 
we're  trying  to  accomplish  with  this 
particular  measure.  Let's  not  compli- 
cate matters  for  our  exporters  by 
trying  to  make  ourselves  feel  good. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  LaPalce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I  am 
pleased  to  rise  in  this  bipartisan  set- 
ting, where  we  have  almost  a  state  of 
euphoria  regarding  the  Eximbank  bill, 
and  about  the  only  debate  that  is 
going  to  take  place  I  suspect  is  going 
to  be  on  a  few  amendments;  I  think 
most  of  the  amendments  I  am  aware 
of  probably  should  be  defeated. 

In  any  event,  I  could  not  pass  up  this 
opportunity  to  try  to  get  us  to  stand 
back  a  second  to  see  what  it  is  that  we 
are  doing  and  what  it  is  we  are  doing 
in  comparison  to  other  things  that  we 
refused  to  do.  What  we  are  doing 
today  is  reaffirming  the  fact  that  the 
Government  of  the  United  States 
ought  to  have  a  role  in  helping  to 
make  U.S.  Industry  internationally 
competitive.  This  is  something  we 
have  been  doing  for  50  years,  as  far  as 
the  Eximbank  is  concerned. 

What  we  are  doing  today  is  reaffirm- 
ing the  fact  that  the  United  States 
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shou  d  have  a  development  bank,  a  de- 
velopment bank  to  enhance  our  indus- 
abilities    to    export    products, 
services.  Yet,  at  the  same  time 
doing  this,  at  the  same  time 
the  U.S.  Chamber  of  Commerce 
"This  bill  must  pass."  that  the 
National  Association  of  Manufacturers 
"This  bill  must  pass,"  that  the 
administration  says,  "This  bill 
pass,"  we  see  these  same  entities, 
and  individuals  opposing 
concept  of  an  industrial  competi- 
strategy.  of  which  an  Exim- 
is  but  one  small,  albeit  impor- 
part. 

need  this  component  part,  which 

authorize  $1.8  billion  for  fiscal 

1987;  we  need  it  desperately.  We 

many,    many    more   component 

of  an  overall  industrial  competi- 

itrategy. 

of  those  other  components  are 
within     the     trade     bill. 
Whether  it  is  the  Council  on  Industri- 
C  )mpetitiveness;  whether  it  is  the 
Competitiveness  Exchange  Rate  Act, 
I  urge  all  my  colleagues  who 
he  wisdom  of  having  a  bank,  a 
component  of  an  industrial  competi- 
strategy,   the  Eximbank,   to 
their  eyes  and  also  see  the  need 
overall  industrial  competitive- 
strategy. 
LEACH  of  Iowa.  Mr.  Chairman, 
5  minutes  to  the  gentleman 
Florida  [Mr.  McCollum]. 

McCOLLUM.  Mr.  Chairman.  I 
It  this  point  to  support  this  bill, 
4510.  I  think  the  Export-Import 
is  an  extremely  important  orga- 
nization in  our  business  of  government 
in  the  economy  of  the  United 
and  the  world, 
long  time  been  a  supporter  of 
Sximbank,  and  I  think  it  is  ex- 
ceedingly important  for  us  to  get  on 
with  the  business  of  reauthoriz- 
I  am  a  little  disappointed  the  re- 
authorization is  only  for  2  years,  be- 
we  debate  so  many  things  each 
this  comes  up. 
fact  is  that  our  major  businesses 
not    compete    on    the    world 
marlet  today  if  we  did  not  have  a  way 
their  products  competitive  in 
of  pricing,  and  this  is  the  only 
vehifcle  that  we  have  to  do  that.  That 
!  ad  fact,  because  the  reality  is  that 
countries,  even  our  friends  and 
allied  in  Europe,  subsidize  their  com- 
and  their  products  when  they 
to  sell  on  the  world  market, 
cularly  the  larger  items  such  as 
and  the  like;  and  we  have  to 
a  way  to  fight  that.  We  have 
for  years  to  get  them  to  agree  to 
that  kind  of  subsidy, 
s  a  distortion  of  the  marketplace; 
not  the  kind  of  free  enterprise 
to  do  business  that  I  would  like  to 
it  is  not  free  trade  that  so  many 
about,  but  it  is  unfortunately  the 
real:  ty  of  the  world  we  live  in. 
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If  we  are  going  to  be  competitive  and 
allow  American  citizens  to  have  jobs  in 
industries  that  do  sell  abroad  these 
larger  ticket  items,  we  have  to  be  able 
to  have  this  kind  of  a  program. 

Now  that  does  not  mean  that  I  do 
not  see  some  flaws  in  this  legislation.  I 
certainly  do.  I  think  the  I-Match  Pro- 
gram that  is  in  here  on  a  tentative 
basis  would  have  been  much  better  if 
it  had  been  put  into  the  bill  as  the  ad- 
ministration requested  initially,  as  a 
new  alternative  method  to  the  Direct 
Loan  Program;  and  that  we  proceed  to 
do  that,  but  I  was  not  able  to  prevail 
in  the  committee  on  this,  and  I  am  not 
going  to  come  back  and  argue  it  again 
on  the  floor  today. 

The  fact  is  we  do  have  an  I-Match 
Program  in  the  bill;  at  least  an  oppor- 
tunity for  it  to  be  used  under  certain 
circumstances,  and  I  think  that  is  posi- 
tive. 

I  am  a  little  disappointed  with  the 
occasions  where  the  Eximbank  has 
made  what  I  consider  to  be  egregious 
mistakes  in  making  loans  or  credit 
commitments  to  foreign  countries  that 
are  Communist  dictatorships.  I  have 
one  particular  amendment  that  I  am 
going  to  offer  today  that  I  hope  my 
colleagues  will  join  with  me  on  that 
will  prohibit  the  Eximbank  from 
making  any  further  credit  extensions 
to  the  country  of  Angola  until  the 
President  of  the  United  States  certi- 
fies that  all  of  the  nearly  40,000 
Cuban  troops  in  that  country  have  left 
Angola. 

I  think  it  is  incredible  that  two 
Presidents  of  the  United  States,  over 
nearly  a  10-year  period,  allowed  the 
Eximbank  to  give  loans  and  credits  to 
finance  an  oil  industry  in  Angola  that 
gives  the  profits  to  the  MPLA  Commu- 
nist regime  that  pays  the  bounty,  pays 
the  way  to  feed  and  house  and  clothe 
the  nearly  40.000  Cuban  troops  that 
are  there  from  Castro's  Cuba. 
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And  those  troops,  of  course,  are 
fighting  in  a  civil  war  against  an  ele- 
ment of  the  people  of  Angola  who 
were  initially  a  part  of  the  freedom 
movement  in  the  1970's,  who  were  ex- 
cluded from  a  political  process  by  the 
MPLA  Communists  who  came  to 
power  shortly  after  1975.  These  Cuban 
troops  simply  should  not  be  there.  We 
tried  to  negotiate  this  away,  we  tried 
every  way  we  can.  But  how  can  we 
expect  them  to  leave  when  we  our- 
selves are  indirectly  through  the  Ex- 
imbank and  the  resulting  oil  profits  to 
the  MPLA  government,  financing 
their  presence,  their  feeding,  their 
clothing,  their  equipment  bought  from 
the  Soviet  Union,  and  so  on?  We 
cannot.  So  I  ask  my  colleagues  when 
the  time  comes  to  support  the  McCol- 
lum amendment  which  does  nothing 
but  exclude  the  opportunity  to  finance 
any  of  the  Export-Import  Bank  deals 
with  respect  to  Angola  except,  and 


there  is  an  exception,  food  and  agri- 
cultural commodities,  until  the  Presi- 
dent certifies  that  the  Cuban  troops 
have  left  Angola. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  would  be  glad  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

(Mr.  PARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  PARRIS.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
of  the  gentleman  from  Florida  and 
congratulate  him  on  his  leadership  in 
this  regard. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NEAL.  Mr.  Chairman,  how 
much  time  remains  on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Neal]  has  6 
minutes  remaining. 

Mr.  NEAL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  4510.  the 
Export-Import  Amendments  of  1986. 

Mr.  Chairman  and  Members,  our 
American  economy  is  very  much  a 
part  of  a  world  economy. 

What  we  manufacture  here  we  must 
be  ready  to  sell  abroad.  Indeed,  we 
export  20  percent  of  our  industrial 
output. 

Yet  times  are  changing.  Our  market 
share  as  a  percentage  of  the  world 
economy  dropped  from  18  percent  in 
1960  to  about  15  percent  in  1970  to  11 
percent  in  1984. 

We  have  seen  the  results.  Last  year 
our  merchandise  trade  deficit  rose  to  a 
recordbreaking  $148.5  billion. 

One  reason  is  the  nature  of  our 
international  competition.  Japan  pro- 
vides official  financing  for  35  to  40 
percent  of  its  manufactured  exports. 
France  provides  such  financing  for  20 
to  25  percent  of  its  exports. 

We  provide  support  for  roughly  10 
percent  of  our  exports. 

The  Export-Import  Bank  is  the  key 
Federal  agency  in  supplying  this  very 
modest  level  of  support. 

This  legislation  renews  the  charter 
of  the  Eximbank.  which  is  due  to 
expire  September  30  of  this  year,  for 
an  additional  2  years. 

The  bill  also  allows  the  administra- 
tion to  undertake  an  innovative  inter- 
est rate  matching  program  to  finance 
American  exports.  In  the  current 
scheme  of  things.  Exim  borrows  from 
the  Treasury  and  lends  money  to  pur- 
chasers of  U.S.  products  at  competitive 
interest  rates.  Under  the  I-Match  Pro- 
gram, the  loan  would  come  from  a 
commercial  bank,  with  Exim  providing 
a  subsidy  to  make  the  interest  rate 
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competitive.  The  purpose  of  this  new 
financing  method  is  to  reduce  direct 
Federal  outlays.  However; 

Originally,  Mr.  Chairman,  the  ad- 
ministration requested  that  the  entire 
program  be  shifted  to  I-Match.  I  per- 
sonally did  not  agree  with  this  ap- 
proach, and  in  fact  the  exporting  com- 
munity approved  this  shift.  However,  I 
thought  it  was  an  innovative  idea,  one 
which  we  should  at  least  try.  I  am 
happy  to  say  through  discussions  with 
Chairman  Neal  that  this  bill  calls  for 
a  pilot  program,  and  at  the  end  of  that 
pilot  period  a  study  would  be  prepared 
to  ascertain  whether  or  not  the  I- 
Match  Program  is  more  cost  effective 
than  a  direct  loan  program. 

However,  as  I  indicated,  Mr.  Chair- 
man, this  new  program  would  not  be 
implemented  unless  the  House  and 
Senate  Budget  Committees  accept  the 
OMB  assessment  that  I-Match  loan 
guarantees  and  subsidies  do  not  re- 
quire budget  authority  or  outlays, 
except  in  the  case  of  default.  In  addi- 
tion Exim  could  only  make  I-Match 
loans  if  direct  loan  is  not  possible. 

This  method  of  financing  is  not 
without  controversy,  which  is  why  the 
legislation  requires  the  General  Ac- 
counting Office  to  submit  to  the  Con- 
gress, by  January  1.  1988,  a  report  on 
Exim's  use  of  its  authority  to  make  in- 
terest payments.  The  report  will  com- 
pare the  interest  subsidy  and  the 
direct  loan  programs  in  terms  of  com- 
petitiveness, efficiency,  cost  and 
budget  impact. 

To  make  the  program  more  attrac- 
tive to  a  diversity  of  private  lenders, 
including  insurance  companies,  pen- 
sion funds  and  savings  and  loan  insti- 
tutions, the  bill  makes  several  changes 
in  Exim's  loan  guarantees,  including 
the  removal  of  bank  restrictions  on 
the  transferability  and  assignability  of 
guarantees  between  lenders. 

The  legislation  also  makes  clear  that 
the  Treasury  can,  under  certain  condi- 
tions, make  a  subsidized  loan  to  an 
American  firm  if  it  is  determined  nec- 
essary for  competition  with  a  foreign 
firm  financed  by  export  credits.  Using 
authority  provided  under  section  1912 
of  the  Export-Import  Act,  Eximbank 
recently  made  financing  offers  to  an 
American  company,  Allis-Chalmers. 
AUis-Chalmers  requested  the  assist- 
ance to  help  it  compete  against  the 
Brazilian  firm,  Voith  Brasil.  in  the  sale 
of  turbine  generators  and  related 
equipment  to  western  Pennsylvania 
hydroelectric  projects.  The  Exim  offer 
of  a  $4.2  million  loan  at  6.5  percent  in- 
terest is  directly  competitive  with  a  fi- 
nancing offer  from  CACEX,  the  Bra- 
zilian export  credit  agency.  Without 
Exim  assistance,  these  western  Penn- 
sylvania projects  could  easily  end  up 
purchasing  Brazilian-made  equipment, 
with  a  subsequent  loss  of  American 
jobs. 

Finally,  I  want  to  make  known  my 
strong     opposition     to     the     Rahall 


amendment,  which,  if  approved  by  the 
House  would  make  it  very  difficult  to 
finance  any  overseas  project  which 
benefits  American  exporters.  The 
overly  broad  language  of  the  amend- 
ment fails  to  reflect  an  important  fact: 
In  most  cases  in  which  the  Eximbank 
finds  itself  involved,  the  project  will  go 
ahead  whether  or  not  the  Eximbank 
provides  financing.  Other  nations  are 
more  than  willing  to  sell  the  necessary 
equipment  to  the  project  in  question, 
often  with  very  favorable  financing 
terms.  The  only  certain  result  if  Amer- 
ican financing  is  withdrawn  is  that 
jobs  dependent  on  the  export  of  Amer- 
ican goods  involved  would  be  lost 

I  urge  my  colleagues  to  support  this 
substitute  and  to  support  passage  of 
the  Export-Import  Bank  Amendments 
of  1986. 

Mr.  BOULTER.  Mr.  Chairman,  I  would  like  to 
take  this  opportunity  during  consideration  of 
the  Rahall  amendment  to  the  Export-Import 
Bank  authorization  bill  to  speak  to  the  issue  of 
subsidization  of  foreign  industries  that  are  in 
direct  competition  with  their  crippled  counter- 
parts here  in  the  United  States.  I  would  like  to 
state  emphatically  that  I  have  no  qualms  with 
a  competitive  world  market.  In  the  past,  even, 
I  could  support  aiding  other  nations  to 
become  competitive.  However,  at  a  tirr>e  when 
our  domestic  agriculture,  copper,  and  other 
vital  industries  are  struggling  to  stay  afloat,  it 
not  only  doesn't  make  sense  to  aid  our  com- 
petition, it  is  downright  unfair. 

Mr.  Chairman,  my  district  is  fortunate 
enough  to  be  the  home  to  the  world's  largest 
copper  refinery.  It  has  provided  hundreds  of 
my  constituents  with  employment.  Today, 
however,  the  copper  industry  and  this  refinery 
are  in  dire  economk:  straits,  jeopardizing  the 
livelihoods  of  hundreds  of  my  constituents.  In 
Chile  and  Peru,  however,  thanks  to  hundreds 
of  millions  of  dollars  in  loans  from  the  United 
States  taxpayer,  copper  production  and  ex- 
ports have  increased,  and  their  industries 
have  taken  on  a  larger  role  in  the  world 
market,  at  the  American  worker's  expense. 

In  my  district,  Mr.  Chairman,  farmers  are 
being  denied  credit,  and  local  banks  are  clos- 
ing due  to  regulations  being  handed  down 
from  Washington  which  monitor  lending  prac- 
tices. However,  Mr.  Chairman,  countries  which 
have  credit  records  that  are  atrocious  are 
given  easy  credit  terms  and  further  loans. 
Where  is  the  fairness  in  this? 

Some  of  my  colleagues  here  on  this  floor 
will  complain  that  the  Rahall  amendment  is 
protectionist  in  nature.  That  by  prohibiting  the 
Eximbank  from  extending  any  direct  credit  or 
financial  guarantee  in  support  of  an  export  to 
any  foreign  entity  if  that  foreign  entity  intends 
to  use  the  export  to  produce  or  manufacture  a 
commodity,  mineral,  material,  or  product  which 
Is  also  produced  or  manufactured  in  substan- 
tial quantities  in  the  United  States,  we  will  be 
violating  the  ideal  of  a  free  worid  market.  This 
notion  is  as  absurd  as  it  is  ill  founded.  I  am 
not  proposing  today  that  we  close  our  borders 
to  our  foreign  competition,  only  that  we  don't 
subsidize  it. 

Mr.  Chairman,  I  have  introduced  legislation 
which  is  similar  to  this  amendment  in  that  it 
targets  the  taxpayer's  money  away  from  our 


foreign  competition.  I'm  sony  that  we  can't 
discuss  that  bill,  for  it  goes  this  amendment  a 
great  deal  better.  Today,  however,  I  would  like 
to  urge  my  colleagues  to  support  the  Rahall 
amendment.  It  doesn't  complete  the  work  we 
have  to  do  in  this  area,  but  I  believe  it  is  an 
intelligent  first  step  toward  reinvigorating  our 
most  suffering  domestic  industries. 

Mr.  IRELAND.  Mr.  Chairman,  it  is  a  pleasure 
for  me  to  speak  briefly  today  on  H.R.  4510, 
the  reauthorization  of  the  Export-Import  Bank, 
Although  I  would  have  liked  to  have  seen  a 
longer  reauthorization  period,  I  am  very  much 
in  support  of  the  major  parts  of  this  legislation. 

The  last  time  we  authorized  the  bank  sever- 
al colleagues  and  myself  had  placed  several 
provisions  in  the  law  to  compel  the  Bank  to 
reach  out  and  include  small  business  in  their 
programs,  both  those  small  businesses  who 
have  exported  and  those  who  are  new  to  the 
field.  Since  then  I  have  followed  the  Bank's 
progress  which  has  been  slow  but  in  some 
cases  most  admirable.  My  subcommittee  of 
the  Small  Business  Committee  plans  an  over- 
sight hearing  in  the  fall.  Although  we  are  not 
now  addressing  those  concerns  to  which  I 
refer,  I  do  want  the  members  to  know  they  are 
still  in  the  law  and  that  I  intend  to  hold  the  di- 
rectors of  the  Bank  accountable. 

There  are  several  noteworthy  provisions  in 
this  bill  that  I  will  briefly  comment  upon.  In 
particular  I  am  pleased  to  see  that  we  call  for 
more  of  an  outreach  by  the  Bank  to  insure 
that  we  have  the  widest  possible  participation 
of  commercial  banks,  Insurance  companies, 
pension  funds,  and  other  private  capital 
sources.  I  also  applaud  the  provisions  cover- 
ing user  fees  and  medium-term  financing. 

Finally,  I  would  like  to  commend  recent 
moves  to  match  the  mixed-credit  deals  that 
several  of  our  foreign  competitors  have  been 
clobtjering  us  with  for  years.  Our  Government 
has  a  definite  role  in  this  area.  It  is  one  thing 
to  ask  business  to  compete  with  foreign  busi- 
ness interests,  but  it  is  another  to  expect  suc- 
cessful competition  when  American  business 
is  confronted  with  foreign  companies  who  are 
dramatically  subsidized  by  their  own  govern- 
ments. If  we  do  not  step  in  in  such  situations 
we  will  face  economic  defeat  time  and  time 
again,  for  that  is  not  competition  in  the  true 
sense.  We  must  face  up  to  it  and  combat  it. 
The  rules  should  be  the  same  and  fair  for  ev- 
eryone. 

The  Eximbank  can  play  a  great  role  in  ad- 
dressing the  serious  trade  deficit  crisis  we 
now  confront.  I  commend  the  diligent  mem- 
bers of  the  House  Banking  Committee  for  the 
great  amount  of  energy  they  expended  to 
produce  this  reauthorization.  I  would  hope  all 
Members  appreciate  this  and  recognize  the 
importance  of  this  legislation  now  before  us. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  NEAL.  Mr.  Chairman.  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  I  just  want  to  say 
again,  as  other  Members  have  said  in 
speeches  in  support  of  this  Eximbank, 
that  this  is  an  important  program  for 
our  country.  It  is  a  major  facility  for 
helping  our  exporters  and  thus  reduc- 
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horrendous  balance  of  trade 
cripple  our  country  if  we  do 
effectively  with  it.  While  I  am 
to     support     the     McCoUum 
it  does  no  harm  to  the 
;  the  Eximbank  is  not  going 
any  loans  to  Angola  anyway, 
urge   Members   to   please 
the  debate  carefully  on  these 
amendments.      These     other 
the  Crane  amendment, 
amendment,  though  not  in- 
they    would    cripple    the 
they  would  cripple  our  efforts 
this  country  competitive  in 
trade,    and    we    must 
them.  I  thank  the  chairman, 
thank  all  of  the  Members  who 
so  hard  on  this  bill,  especially 
Mr.  Leach,  and  our  fine 
We  have  a  good  bill,  and  I  urge 
of  the  bill   without  amend- 


CHAIRMAN  pro  tempore  (Mr. 
).  All  time  has  expired. 
Pur^ant  to  the  rule,  the  committee 
amen<  ment  in  the  nature  of  a  substi- 
qow  printed  in  the  reported  bill 
considered  as  an  original  bill 
purpose  of  amendment,  and 
lection  shall   be  considered   as 
been  read. 

Clerk  will  designate  section  1. 
NEAL.    Mr.    Chairman,    I    ask 
unaniiious  consent  that  the  bill  be 
printe  1  in  the  Record  and  open  to 
amenqment  at  any  point. 

CHAIRMAN   pro   tempore.    Is 
lobjection  to  the  request  of  the 
gentle  nan  from  North  Carolina? 
There  was  no  objection. 

text  of  the  committee  amend- 
1  the  nature  of  a  substitute  is  as 


H.R.  4510 
enacted  by  the  Senate  and  House  of 
vea    of   the    United   States    of 
in  Congress  assembled, 
1  SHORT  TITLE. 

Act  may  be  cited  as  the  "Export- 
B&nlc  Act  Amendments  of  1986". 

■TTEREST  Sl'BSIDY  PAYMENTS. 

Gknkral.— Section   2(a)(1)   of   the 
Import  Bank  Act  of  1945  (12  U.S.C. 
))  is  amended  by  inserting  after  "to 
insure,   coinsure,   and   reinsure 
political  and  credit  risks  of  ioss; "  the 
"to  provide  a  sufficient  return  to 
lending    institutions   or   other 
making  loans  in  support  of  exports 
and  services  when   financing  at 
market  rates  is  necessary  to  re- 
subsidized  financing  offered  by  for- 
credit  agencies,  except  that— 
I  he  sum  of  the  aggregate  amount  of 
supported   by   interest  subsidy   pay- 
iind  the  aggregate  amount  of  direct 
obligations       may       not       exceed 
.000  for  fiscal  year  1987  and  such 
as  may  be  provided  in  appropria- 
in  subsequent  fiscal  years; 
amount  is  authorized  to  be  provid- 
appropriation  Act  for  commitments 
Sank  involving  interest  subsidy  pay- 
inless,  in  determining  the  amount  of 
authority  and  an  estimate  of  outlays 
to  such  commitments  for  pur- 
the  Congressional  Budget  and  Im- 
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poundment  Control  Act  of  1974,  such  com- 
mitments are  treated  in  the  manner  recom- 
mended in  the  budget  submitted  by  the 
President  for  fiscal  year  1987; 

"(C)  the  Bank's  authority  to  enter  into 
commitments  to  make  interest  subsidy  pay- 
ments shall  lapse  on  October  1.  1988;  and 

"(D)  the  Bank  shall— 

"(i)  in  making  a  determination  with  re- 
spect to  financing  any  export  transaction, 
give  priority  to  financing  such  transaction 
through  the  use  of  a  direct  loan;  and 

"(ii)  make  maximum  use  of  its  authority 
to  make  direct  loans  in  each  fiscal  year;". 

(b)  GAO  Report  on  Interest  Subsidy 
Payments.— 

(1)  In  General.— Section  9  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  63Sg)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  GAO  Report  on  Interest  Subsidy 
Payments.— 

"(1)  Report  required.— Not  later  than 
January  1,  1988.  the  Comptroller  General  of 
the  United  States  shall  transmit  to  both 
Houses  of  the  Congress  a  report  on  the 
manner  in  which  and  the  extent  to  which 
the  Bank  is  exercising  its  authority  to  make 
interest  subsidy  payments  under  section 
2(a). 

"(2)  Contents  or  report.— The  report  re- 
quired under  paragraph  (1)  with  respect  to 
interest  subsidy  payments  shall— 

"(A)  compare  the  efficiency  and  competi- 
tiveness of  interest  subsidy  payments  with 
the  efficiency  and  competitiveness  of  direct 
Bank  financing  of  an  equivalent  value  of  ex- 
ports; 

"(B)  compare  the  cost,  to  the  United 
States  Government,  of  making  interest  sub- 
sidy payments  and  the  impact  of  such  pay- 
ments on  the  financial  condition  of  the 
Bank  with  the  cost  and  impact  of  direct 
Bank  financing  of  an  equivalent  value  of  ex- 
ports; 

"(C)  compare  the  impact  of  interest  subsi- 
dy payments  on  the  Federal  budget  with 
the  impact  on  such  budget  of  direct  Bank  fi- 
nancing of  an  equivalent  value  of  exports; 
and 

"(D)  include  all  views  and  recommenda- 
tions of  the  Advisory  Committee  of  the 
Bank  which  are  submitted  to  the  Comptrol- 
ler General  of  the  United  States  before  De- 
cember 1.  1987.". 

(2)  Sunset  provision.— Effective  January 
2,  1988.  the  amendment  made  by  subsection 
(a)  is  repealed. 

SEC.  1.  FEES. 

Section  2(a)(1)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  835(a)(1))  is  amended 
by  inserting  after  the  fifth  sentence  thereof 
the  following  new  sentences:  "The  Bank 
may  impose  a  fee  (at  such  time  and  in  such 
amount  as  the  Bank  may  determine  to  be 
reasonable)  to  cover  any  expense  (including 
overhead  expense)  incurred  by  the  Bank  in 
providing  any  good  (including  any  docu- 
ment, report,  or  other  publication  of  the 
Bank)  or  performing  any  service  (including 
any  conference  or  seminar  conducted  by  the 
Bank)  in  connection  with  and  in  further- 
ance of  the  objects  and  purposes  of  the 
Bank.  Amounts  received  by  the  Bank  pursu- 
ant to  the  imposition  of  any  fee  under  the 
preceding  sentence  shall  be  available  until 
expended  and  may  be  used  to  pay  any  ex- 
pense referred  to  in  such  sentence  directly 
or  be  credited  to  any  account  or  fund  of  the 
Bank  which  has  been  or  will  be  debited  for 
such  expense.". 

SEC.  4.  COMPErmVENESS  REPORT. 

Section  2(b)(1)(A)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(1)(A))  is 


amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Bank  shall 
also  include  in  the  annual  report  a  list  of 
the  applications  for  loans,  guarantees,  or  in- 
surance which  the  Board  of  Directors  re- 
jected during  the  period  covered  by  the 
report.  This  list  shall  indicate  which  coun- 
tries which  are  members  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment were  offering  official  export  credit  in 
competition  with  any  loan  application  re- 
jected by  the  Board,  to  the  extent  such  in- 
formation is  available  to  the  Bank. '. 

SEC.  5.  credit  application  FEES. 

Section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(1)(B))  is 
amended  by  inserting  after  the  third  sen- 
tence the  following:  "The  Bank  may  not 
impose  a  credit  application  fee  unless  (i)  the 
fee  is  competitive  with  the  average  fee 
charged  by  the  Bank's  primary  foreign  com- 
petitors, and  (ii)  the  borrower  or  the  export- 
er is  given  the  option  of  paying  the  fee  at 
the  outset  of  the  loan  or  over  the  life  of  the 
loan  and  the  present  value  of  the  fee  deter- 
mined under  either  such  option  is  the  stune 
amount.". 

SEC.  s.  enhancement  of  guarantees. 

Section  2(c)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(3)  The  Bank  shall  act  to  enhance  iU 
guarantee  program  to  provide  the  broadest 
possible  participation  by  commercial  banks, 
insurance  companies,  pension  funds,  and 
other  private  capital  sources.  The  Bank 
shall- 

"(A)  consider  all  feasible  measures  to  en- 
hance guarantees; 

"(B)  provide,  at  a  minimum,  for  the  unre- 
stricted transferability  and  assignability  of 
its  guarantees;  and 

'•(C)  report  to  the  Congress  on  its  actions 
under  this  paragraph  within  1  year  of  its  en- 
actment.". 

SEC.  :.  DIRECTOR'S  TERM. 

Section  3(c)(8)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635a(c)(8))  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■(E)  Any  director  whose  term  has  expired 
may  serve  until  such  director's  successor  has 
been  qualified.". 

SEC.  M.  extension  of  charter 

Section  8  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635f)  is  amended  by  strik- 
ing out  "September  30.  1986"  and  inserting 
in  lieu  thereof  "September  30,  1988". 

SEC.    ».    MATCHING    FOREIGN    OFFICIAL    EXPORT 
CREDITS  IN  THE  UNITED  STATES 

Section  1912(a)(1)  of  the  Export-Import 
Bank  Act  Amendments  of  1978  (12  U.S.C. 
635a-3(a)(l))  is  amended  by  Inserting  "irre- 
spective of  whether  these  credits  are  being 
offered  by  governments  which  are  signato- 
ries to  such  standstills,  minutes,  or  prac- 
tices," after  "major  exporting  countries 
have  agreed. ". 

SEC.    10.    ENHANCEMENT  OF   MEDIUM-TERM    PRO- 
GRAM. 

Section  2(a)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(a))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(3)  Enhancement  or  Medium-Term  Pro- 
gram.— 

"(A)  In  general.— To  enhance  the 
medium-term  financing  program  established 
pursuant  to  paragraph  (2),  the  Bank  shall 
enact  measures  to— 
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"(1)  improve  the  competitiveness  of  the 
Bank's  medium-term  financing  and  ensure 
that  its  medium-term  financing  is  fully  com- 
petitive with  that  of  other  major  official 
export  credit  agencies: 

"(ID  ease  the  administrative  burdens  and 
procedural  and  documentary  requirements 
imposed  on  the  users  of  medium-term  fi- 
nancing; 

"(iii)  attract  the  widest  possible  participa- 
tion of  private  financial  institutions  and 
other  sources  of  private  capital  in  the 
medium-term  financing  of  United  States  ex- 
ports: and 

"(iv)  render  the  Bank's  medium-term  fi- 
nancing as  supportive  of  United  States  ex- 
ports as  is  its  Direct  Loan  Program. 

"(B)  Report  required.— Not  later  than 
April  IS.  1987,  the  Bank  shall  transmit  a 
report  to  the  Congress  analyzing  the  meas- 
ures adopted  to  enhance  medium-term  fi- 
nancing.". 

SEC  11.  NEW  CREDIT  AUTHORITY. 

The  second  sentence  of  section  7(a)(1)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635e(a)(l))  is  amended  by  striking 
out  "spending  authority"  and  inserting  in 
lieu  thereof  "spending  and  credit  author- 
ity". 

AMENDIIENT  OFFERED  BY  MR.  UC  COLLUM 

Mr.  McCoLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  reati  as  follows: 

Amendment  Offered  by  Mr.  McCollcm: 
Page  9,  Insert  after  line  2  the  following  new 
section  (and  redesignate  subsequent  sections 
accordingly): 

SEC.  12.  PROHIBITION  OF  AID  TO  ANGOLA. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12)  U.S.C.  635(b)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  The  Bank  may  not  guarantee, 
insure,  or  extend  credit  (or  participate  in 
the  extension  of  credit)  in  connection  with 
any  export  of  goods  or  services  except  food 
or  Agricultural  commodities  to  the  Peoples 
Republic  of  Angola  until  the  President  of 
the  United  States  certifies  to  the  Congress 
that  no  Cuban  combatant  forces  remain  in 
Angola." 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman, 
there  are  nearly  40,000  troops  from 
Cuba  in  Angola  at  the  present  time. 
There  have  been  thousands  of  Cuban 
troops  in  Angola  since  1975. 

My  amendment  prohibits  any  new 
credit  activity  by  the  Eximbank  with 
Angola  except  for  food  and  agricultur- 
al commodities  until  the  President  cer- 
tifies that  all  Cuban  troops  have  left 
Angola.  It  is  as  simple  as  that. 

Ten  years  ago,  roughly,  the  depart- 
ing Portuguese  colonial  government 
signed  the  Avlor  Agreement  with 
three  Angolan  independent  move- 
ments. This  agreement  called  for  a 
shared  transition  government  and 
scheduled  free  elections. 


One  faction,  the  MPLA.  imported 
13,000  Cuban  troops  and  with  the  aid 
of  Soviet  advisors  physically  took  con- 
trol of  the  vast  majority  of  the  coun- 
try and  has  held  power  ever  since 
then.  No  elections  have  ever  been 
held.  Most  would  agree  that  the 
MPLA  is  a  Communist  dictatorship. 
Over  the  last  decade  the  Soviets  have 
provided  many,  many  aircraft,  tanks, 
and  other  military  equipment  to  the 
MPLA  and  presently  have  about  1,500 
advisers  In  Angola. 

One  of  the  original  three  independ- 
ence movements  have  disbanded,  but 
the  third  movement,  Joseph  Savimbi's 
UNITA  still  fights  on  against  the 
MPLA  and  holds  the  southeast  comer 
of  Angola. 

The  bulk  of  the  support  for  the 
MPLA  in  holding  off  tJNITA  is  the 
presence  of  Cuban  troops,  now  nearly 
40,000  in  number.  These  Cuban  troops 
are  fed,  housed  and  clothed  by  profits 
the  MPLA  makes  on  its  oil  production. 
If  it  were  not  for  the  oil  Income  the 
MPLA  could  not  support  Cuban  troops 
or  buy  military  equipment  from  the 
Soviets.  If  It  were  not  for  the  Cuban 
troops  and  the  military  equipment 
provided  by  the  Soviets,  the  MPLA 
dictators  would  have  to  change  their 
ways  or  face  a  much  more  serious 
threat  from  UNITA.  Through  the  Ex- 
imbank the  United  States  has  poured 
millions  and  millions  of  dollars  into 
Angola  to  finance  the  development  of 
the  oil  industry  that  is  the  sole  source 
of  the  MPLA  treasury.  As  of  Novem- 
ber 1985— last  year— more  than  $245 
million  in  loans  to  the  MPLA  govern- 
ment had  been  authorized  by  the  Ex- 
imbank. This  represents  the  Bank's 
largest  exposure  in  sub-Saharan 
Africa. 

I  do  not  think  the  United  States 
should  be  supporting  a  Communist 
dictatorship  which  has  clearly  seized 
power  illegally  especially  not  when 
there  is  an  ongoing  civil  war  with 
forces  that  appear  to  be  pro-Western 
and  democratic  In  their  leanings.  It  is 
Incredible  that  both  President  Carter 
and  President  Reagan  allowed  United 
States  dollars  to  flow  through  the  Ex- 
imbank in  support  of  the  development 
of  an  oil  industry  in  Angola  that  has 
propped  up  the  MPLA  for  more  than  a 
decade.  It  is  even  more  Incredible  that 
this  was  done  with  the  full  knowledge 
that  these  moneys  were  going  directly 
to  support  a  huge  contingent  of  Cas- 
tro's Cuban  troops  fighting  for  the 
MPLA  in  Angola.  Incredible  as  this 
may  seem,  it  was  only  last  year  that 
the  President,  through  the  SUte  De- 
partment, Intervened  amid  much  con- 
gressional protest  to  stop  the  Elxim- 
bank  credit  flow  to  Angola. 

Some  will  argue  that  present  law 
gives  flexibility  to  the  President  to 
stop  Eximbank  loans  any  time  he 
wants  and  that  he  has  done  so  now  In 
the  case  of  Angola  and  that  we  should 
not  tie  his  hands  by  my  amendment. 


This  does  not  make  sense  to  me.  Con- 
gress Is  a  coequal  branch  of  this  Oov- 
emment.  The  Eximbank  and  its  credit 
authority  is  a  creation  of  Congress. 
When  the  potential  for  abuse  of  this 
credit  authority  has  been  so  clearly 
demonstrated  as  in  the  case  of  Angola 
where  we  have  been  supporting  thou- 
sands and  thousands  of  Cuban  troops 
propping  up  a  Communist  regime,  it  Is 
not  only  our  right,  but  our  duty,  to  act 
to  make  sure  it  does  not  happen  again. 
There  Is  no  reason  any  President 
should  ever  OK  Eximbank  loans  for 
projects  that  would  finance  the  pres- 
ence of  Cuban  troops  in  Angola. 

Now  I  want  to  make  it  perfectly 
clear  that  my  amendment  exempts  Ex- 
imbank credits  to  Angola  for  food  and 
agricultural  commodities.  No  one  will 
starve  in  Angola  for  the  want  of  Exim- 
bank financing  and  we  will  not  be 
using  food  and  agriculture  commod- 
ities as  a  weapon  of  foreign  policy. 

The  amendment  I  am  proposing 
simply  stops  all  other  credit  activity  of 
the  Eximbank  with  respect  to  Angola 
until  the  President  certifies  that  all 
Cuban  troops  have  left  Angola. 

I  urge  your  support  for  my  amend- 
ment to  get  Cuban  troops  out  of 
Angola  and  stop  United  States  financ- 
ing of  these  Cubans. 

It  Is  about  time  we  did  It,  and  a  good 
vote  by  my  colleagues  today  can  stop 
or  at  least  certainly  slow  that 
progress. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  would  be  glad  to 
srleld  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  the  amend- 
ment of  the  gentleman  from  Florida 
makes  a  great  deal  of  merit.  I  want  to 
ask  the  gentleman  a  couple  of  ques- 
tions. 

First,  how  many  Cuban  troops  are  in 
Angola  today? 

Mr.  McCOLLUM.  There  are  nearly 
40,000  there  today.  Just  shy  of  40,000. 
Mr.  HUNTER.  How  many  Soviet  ad- 
viscrs? 

Mr.  McCOLLUM.  Roughly  1,500 
Soviet  advisers. 

Mr.  HUNTER.  Now,  are  these  Cuban 
troops  presently  engaged  in  combat 
operations,  specifically  are  they  en- 
gaged in  the  process  of  killing  black 
Africans? 

Mr.  McCOLLUM.  There  are  some  of 
them  who  are.  They  are  in  various 
outposts  throughout  the  country. 
They  are  actively  involved  In  the  mili- 
tary operation  of  the  MPLA  Govern- 
ment of  Angola,  which  has  better  than 
two-thirds  of  the  country  under  Its 
control. 
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Mr.  HUNTER.  Let  me  ask  the  gen 
tlemai  one  particular  question  with 
regar<  to  gulf. 

The  CHAIRMAN.  The  time  of  the 
gentk  man  from  Florida  [Mr.  McCol- 
luh]  I  tas  expired. 

(At  the  request  of  Mr.  Honter,  and 
by  un  inimous  consent,  Mr.  McCollum 
was  al  [owed  to  proceed  for  3  additional 
minut  ?s. ) 
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HUNTER.  Mr.  Chairman,  will 

yield? 
McCOLLUM.  I  yield  to  the  gen- 

from  California. 
HUNTER.  Mr.  Chairman,  I  un- 
that  the  President  has  re- 
the  Exlmbank  with  respect  to 
at  this  point.  I  understand  fur- 
obviously  the  Cuban  troops 
operating  and  Gulf  Oil  is  still 
.  How  is  it  operating  at  this 
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McCOLLUM.  Obviously.  Gulf 
the  interests  that  are  over 
with  Chevron,  which  is  now  a 
subsid  ary,  have  an  investment  and 
they  ire  an  ongoing  operation.  My 
amenc  ment  is  not  going  to  stop  their 
operation.  It  is  not  going  to  shut  them 
Unfortunately,  in  my  view,  the 
are  still  going  to  flow,  whatever 
are,    to    the    Government    of 
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what  my  amendment  would  do 

be  to  prohibit  the  Eximbank 

living  any  more  loans  to  poten- 

i  ixpand  that  operation  or  to  add 

to  develop  some  other  industry 

the    country    of    Angola    that 

enhance   the   treasury   of   this 

regime. 
iUNTER.  But  Gulf  is  obviously 
operating  in  partnership  with  the 
of  Angola. 
itfcCOLLUM.  They  are  still  very 
n  partnership  with  the  Govern- 
"  Angola.  In  fact,  I  think  the 
of  Angola  requires  that 
percent  of  the  profits  go  to 
(government  in  order  for  them  to 
operating. 
HUNTER.  How  many  millions 
dollars    have    already 
into  the  Gulf-Angola  Govern- 
bartnership? 

1  dcCOLLUM.  About  $153  million 

actually    already   gone    into    the 

of  Angola  projects  over 

\nother  $100  million  or  so  is  au- 

Again,  those  are  in  the  pipe- 

my  amendment  cannot  stop 

happening.  But  we  can  stop 

A-om  being  authorized  and  more 

flowing. 

this  props  up  about  $1  billion 

in  an  oil  industry  in  that  coun- 

billion  a  year  into  Angola's  cof- 

do  not  know  how  much  into 

or  somebody  else's. 

]  lURTON  of  Indiana.  Mr.  Chair- 

the  gentleman  yield? 
]  dcCOLLUM.  I  yield  to  the  gen- 
f  rom  Indiana. 
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Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, on  that  last  point  the  gentleman 
made  about  the  $100  million  that  re- 
mains in  the  pipeline,  the  gentleman 
just  said,  it  is  my  understanding,  that 
that  money  cannot  be  stopped? 

Mr.  McCOLLUM.  Not  at  this  junc- 
ture. My  understanding  is  that  that 
money  is  committed  contractually.  It 
has  already  been  authorized  and  the 
commitments  are  out  there.  And  the 
way  it  works  is  the  Eximbank  pays  out 
this  money  on  periodic  payments  over 
a  period  of  time,  like  buying  an  air- 
plane or  financing  a  car. 

Mr.  BURTON  of  Indiana.  If  the 
State  Department  were  to  declare 
Angola  a  known  Communist  country, 
would  that  not  prohibit  Federal  U.S. 
taxpayers'  dollars  from  going  to  the 
Government  of  Angola  and  would  that 
not  stop  the  money  that  is  in  the  pipe- 
line? 

Mr.  McCOLLUM.  It  might  very  well. 
Technically,  I  do  not  frankly  know 
whether  it  would  stop  it  because  I 
have  not  researched  the  point  to  know 
if  we  would  indeed  stop  it.  It  may  al- 
ready be  enough  money  going  there 
through  the  financing  system  that  is 
independent  of  taxpayer  credit  o>  tax- 
payer moneys.  But  I  do  not  know  that 
for  a  fact.  I  cannot  say  for  sure. 

Mr.  BURTON  of  Indiana.  I  will 
make  a  further  statement  on  the  gen- 
tleman's amendment  in  just  a 
moment.  I  want  to  congratulate  the 
gentleman  on  it.  I  think  it  is  a  very 
good  amendment.  I  think  everyone  in 
this  body  ought  to  vote  for  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  might  say  that  I  am 
inclined  to  support  the  gentleman's 
amendment.  The  Eximbank  is  not 
going  to  make  any  more  loans  to 
Angola  anyway. 

But  I  cannot  resist  pointing  out  the 
irony  of  the  situation.  Almost  all  of 
these  loans  have  been  made  over  the 
last  4,  5,  or  6  years  under  the  adminis- 
tration of  President  Reagan,  almost  all 
of  them,  tens  of  millions  of  dollars 
going  to  the  government,  as  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
described  it. 

The  President  has  the  authority  to 
stop  those  loans  whenever  he  wants 
to.  He  could  have  stopped  them  5  or  6 
years  ago.  He  could  have  stopped  them 
3  years  ago  or  2  years  ago.  He  could 
have  stopped  them  this  year.  He  has 
chosen  not  to. 

In  fact,  a  further  irony  is  that  what 
the  Washington  Post  described  as  a 
group  of  conservative  Republican  Con- 
gressmen tried  to  stop  these  loans  and, 
of  course,  the  Reagan  administration 
was  in  the  court  arguing  against  it  and 
trying  to  continue  the  loans. 

As  I  say,  my  inclination  is  to  support 
the  amendment.  I  will  be  supporting 
the  amendment.  But  I  do  think  that  it 


is  ironic  that,  under  the  leadrship  of 
President  Reagan,  we  have  made  most 
of  the  loans  and  when  Congressmen 
tried  to  stop  him,  he  fought  it. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yeild? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  just  like  to  concur  that  there  is 
irony  in  this.  I  am  thankful  that  the 
gentleman  is  going  to  support  this 
amendment  because  of  the  very  reason 
the  gentleman  set  forth  here,  a  con- 
servative President  Reagan,  and  a 
fairly  conservative  Democratic  Presi- 
dent Carter  allowed  this  to  happen.  I 
think  this  is  why  Congress  needs  to 
put  it  in  law.  A  lot  of  people  have 
thought  that  we  did  not  need  to  do  it. 
But  if  the  most  conservative  we  have 
are  going  to  let  it  go  on  this  long,  that 
is  every  good  reason  why  we  need  to 
take  some  steps  to  make  sure  it  does 
not  happen  in  the  future. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  find  it  difficult  to 
concur  in  the  gentleman's  line  of  dis- 
cussion, but  I  do  agree.  I  think  there  is 
fuzzy-headed  thinking  on  this  particu- 
lar issue. 

I  think  the  State  Department,  in 
particular  the  gentleman  in  charge  of 
the  African  affairs  for  the  State  De- 
partment, Mr.  Crocker,  has  led  us 
down  the  primrose  path  in  a  number 
of  areas,  not  the  least  of  which  is 
Angola. 

Mozambique,  you  will  recall  in  the 
foreign  aid  bill  last  year,  they  were 
asking  not  only  for  economic  aid  to 
support  the  Communist  government 
of  Mr.  Machel  over  there,  but  they 
were  also  asking  for  military  assist- 
ance. 

So  I  agree  with  the  gentleman.  Al- 
though I  love  this  President  dearly 
and  I  think  he  is  doing  a  great  job,  I 
think  in  this  particular  area  the  State 
Department  has  led  him  down  the 
primrose  path. 

Mr.  LaFALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  am 
going  to  support  the  amendment  of 
the  gentleman  from  Florida  [Mr. 
McCollum],  although  it  is  usually  my 
disposition  to  oppose  such  amend- 
ments. The  reason  is  to  try  to  bring 
about  clarification  of  the  Reagan  ad- 
ministration policy. 

It  seems  ironic  anomalous  to  me  for 
the  Reagan  administration  to  be  seek- 
ing support,  either  overtly  or  covertly, 
for  forces  under  Savimbi  opposed  to 
the  present  Angolan  Government  and. 
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at  the  same  time,  to  be  giving  financial 
assistance  through  the  Eximbank  that 
has  the  direct  effect  of  buttressing  the 
existing  government. 

I*rimarily  to  crystalize  the  issues  in- 
volved. I  am  going  to  be  supporting 
the  amendment  of  the  gentleman 
from  Florida. 

Mr.  NEAL.  Mr.  Chairman,  before 
closing,  let  me  say  that  it  will  be  inter- 
esting to  see  how  much  support  we  get 
in  the  future  when  we  try  to  get  this 
body  involved  in  some  foreign  policy 
consideration.  The  reason  I  mention 
that  is  because  I  have  heard  so  often, 
especially  from  the  other  side  of  the 
aisle,  that  oh,  no,  foreign  policy  is  the 
exclusive  right  of  the  administration 
and  we  should  never  become  involved 
in  it.  Of  course,  I  disagree  with  that 
comment  and  I  think  this  will  be  a 
good  precedent  for  some  further  in- 
volvement in  the  future. 

Mr.  CRANE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Bible  warns  that  a 
house  divided  against  itself  cannot  stand 
for  long.  If  there  is  even  a  grain  of  truth 
in  this  maxim,  then  our  policy  toward 
Angola  must  surely  fall,  for  it  could  not 
be  more  divided.  Recent  reports  indicate 
that  the  Reagan  administration  is  cur- 
rently providing  some  $10  to  $15  mil- 
lion in  military  assistance  to  Jonas  Sa- 
vimbi  and  his  rebel  group  UNITA  bat- 
tling the  Marxist  government  of 
Angola.  This  much  is  perfectly  under- 
standable and  in  line  with  the  admin- 
istration's policy  of  assisting  freedom 
fighters  who  struggle  against  Commu- 
nist oppressors  throughout  the  world. 
UNITA  is  classic  example  of  a  rebel 
group  deserving  of  our  assistance  and 
support,  since  they  are  in  direct  con- 
flict with  over  35,000  Cuban  troops  in 
Angola.  These  Cuban  troops,  along 
with  Soviet  and  Soviet-bloc  advisors, 
allowed  the  Marxist  government  of 
the  Popular  Movement  for  the  Libera- 
tion of  Angola  [MPLA]  to  seize  and 
maintain  power  since  1975  in  spite  of 
the  widespread  popular  opposition. 

At  the  same  time  the  President  is 
discussing  the  possibility  of  funding 
this  group  of  anti-Communists  dedi- 
cated to  overthrowing  the  Marxist 
regime  in  Angola,  our  very  own 
Export-Import  Bank,  an  official 
United  States  Government  agency,  is 
in  the  process  of  disbursing  better 
than  $100  million  in  loan  guarantees 
and  credits  to  the  Government  of 
Angola  to  finance  an  offshore  oil  de- 
velopment project  being  jointly  under- 
taken by  Gu?'  Oil  and  Sonangol.  the 
State  owned  company  of  Angola.  In 
fact,  this  latest  portion  of  loans  is  only 
a  fraction  of  the  total  of  United  States 
taxpayers  dollars  at  risk  in  Angola. 
The  National  Security  Council,  in  a 
report  published  last  year  outlining 
the  U.S.  role  and  options  in  Angola,  es- 
timates that  the  Eximbank  has  guar- 


anteed some  $250  million  in  loans  to 
the  Government  of  Angola.  In  other 
words,  the  U.S.  taxpayers  are  at  risk 
of  losing  up  to  $250  million  if  Angola 
defaults  on  its  loan  obligations.  And 
President  Reagan  is  in  the  process  of 
providing  funds  to  a  rebel  group  that, 
if  successful,  will  cause  just  that:  A 
complete  default  on  all  loans  at  a  cost 
of  over  $250  million  to  the  U.S.  tax- 
payers. 

Angolan  oil  revenues,  according  to 
most  estimates,  were  approximately 
$2.5  billion  last  year,  and  represented 
nearly  90  percent  of  total  exports.  Ap- 
proximately 75  percent  of  the  oil  was 
pumped  by  Gulf-Chevron  and  Sonan- 
gol from  a  joint  venture  in  Cabinda,  a 
joint  venture  financed  in  large  part  by 
Eximbank  backed  loans.  And  more 
loans  from  the  Eximbank  will  assist  in 
the  expansion  of  the  Cabinda  oilfield 
to  increase  capacity  from  the  current 
220.000  barrels  per  day  to  500.000  per 
day  by  1990. 

What  is  the  significance  of  the  reve- 
nue that  Angola  earns  from  its  U.S.  fi- 
nanced oil  developments?  Simply  this: 
Approximately  60  percent  of  the  hard 
cash  derived  from  this  oil  goes  to  pay 
to  keep  the  Cuban  expeditionary 
forces  in  Angola  and  buy  Soviet  arms 
for  them  and  their  MPLA  collabora- 
tors. Thus,  United  States  assistance  is 
being  used  to  prop  up  the  Marxist  gov- 
ernment of  Angola,  at  the  very  same 
time  that  we  are  providing  United 
States  assistance  to  topple  that  gov- 
ernment. As  Dr.  Savimbi  said  during 
his  recent  visit  to  Washington,  "With- 
out Gulf,  I  don't  think  MPLA  could 
have  money  to  carry  on  the  war.  Gulf 
is  hurting  us.  It's  helping  the  Russians 
and  the  Cubans  to  entrench  them- 
selves in  our  country." 

The  question  that  we  must  ask  is 
how  could  this  perplexing  state  of  af- 
fairs have  evolved?  Eximbank  officials 
don't  deny  that  the  loans  have  been 
made,  nor  that  more  are  soon  to  be 
disbursed.  Rather,  they  claim  that 
there  is  nothing  wrong  with  this  under 
current  U.S.  law.  But  the  law,  chapter 
12,  United  States  Code  Supplement, 
section  365,  seems  very  straightfor- 
ward. It  says:  "The  Bank  in  the  exer- 
cise of  its  functions  shall  not  guaran- 
tee, insure,  or  extend  credit,  or  partici- 
pate in  any  extension  of  credit  in  con- 
nection with  the  purchase  or  lease  of 
any  product  by  a  Communist  coun- 
try." While  the  list  of  Communist 
countries  under  chapter  22,  United 
States  Code  Supplement,  section  237. 
doesn't  include  Angola,  it  specifically 
states  that  the  term  "Communist 
country"  is  not  limited  to  those  listed. 
It  is  true  that  the  President  may  waive 
the  provision  prohibiting  the  exten- 
sion of  credit,  but  only  in  three  narrow 
circumstances:  First,  if  "such  assist- 
ance is  vital  to  the  security  of  the 
United  States,"  second,  if  the  "recipi- 
ent country  is  not  controlled  by  the 
international  Commimist  conspiracy," 


or  third,  if  "such  assistance  will  fur- 
ther promote  the  independence  of  the 
recipient  country  from  international 
communism."  One  could  argue  about 
the  merits  of  these  exceptions,  but  the 
fact  remains  that  neither  the  Presi- 
dent nor  the  Secretary  of  State  has 
ever  invoked  any  of  these  exceptions. 
And  Angola,  as  even  its  most  loving 
supporters  and  apologists  admit,  is  a 
Communist  country  run  by  a  Marxist- 
Leninist  dictatorship  slavishly  loyal  to 
Moscow.  Our  own  State  Department, 
in  a  rare  moment  of  anti-Communist 
candor,  has  even  recognized  this  fact, 
calling  Angola  a  Marxist  people's  re- 
public. 

But  the  Eximbank  reasons  that 
Angola  can't  be  Communist  since  "for- 
eign commercial  enterprises  can  freely 
operate  there."  That  bit  of  logic  is 
mindboggling,  given  the  fact  that  the 
very  mother  of  all  communism,  the 
Soviet  Union,  allows  foreign  commer- 
cial enterprises  to  operate  there 
freely.  I  suppose  that  as  far  as  the  Ex- 
imbank is  concerned  the  Russians 
aren't  Communists  either. 

What  this  means,  then,  is  that  in 
spite  of  U.S.  law  and  in  direct  contra- 
vention of  the  will  of  Congress,  the 
Eximbank  is  guaranteeing  millions  of 
dollars  of  loans  to  a  Communist  coun- 
try that  the  United  States  does  not 
even  officially  recognize  and,  in  fact,  is 
actively  seeking  to  overthrow.  Therein 
lies  my  confusion.  But  rather  than 
merely  sit  back  and  ponder  the  vagar- 
ies of  this  whole  situation,  several  of 
us  here  in  Congress  decided  to  take 
action— we  sued  the  Eximbank  to 
enjoin  the  disbursement  of  this  latest 
$100  million  loan  package  to  Angola. 
Since  Congress  had  clearly  spoken  on 
this  issue,  and  the  Bank  has  chosen  to 
ignore  a  straightforward  congressional 
directive,  we  believed  it  was  essential 
to  take  this  step. 

And  now,  to  our  considerable  amaze- 
ment, yet  another  perplexing  action 
has  been  taken  by  this  administration: 
The  Department  of  Justice  successful- 
ly filed  a  motion  with  the  U.S.  district 
court  that  dismissed  our  suit.  Obvious- 
ly, their  motives  were  to  protect  the 
administration  from  the  embarrass- 
ment which  a  full-fledged  trial  would 
bring.  In  support  of  the  dismissal 
motion,  the  State  Department  claimed 
that  Angola  is  not  a  Comm.unist  coun- 
try, and  that  labeling  it  a  Communist 
country  'could  have  a  substantial 
impact  on  the  United  States-led  nego- 
tiations with  Angola  and  South  Africa 
over  the  issues  of  Cuban  troop  with- 
drawal and  the  implementation  of 
United  Nations  Security  Council  Reso- 
lution 435  for  the  independence  of  Na- 
mibia." 

In  other  words,  to  avoid  angering 
Angola  and  embarrassing  the  adminis- 
tration by  pointing  up  the  folly  of  its 
policy  toward  Angola,  the  administra- 
tion preferred  that  our  suit  not  reach 
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the    House    was    in    session 
the  break,  we  passed  upon  a 
measure       involving 
Africa.  There  are  others  who 
see  economic  controls  placed 
Government    of    Chile.    Mr. 
we  are  in  a  political  envi- 
now  where  we  want  to  pro- 
S.  values  to  other  countries.  If 
liations  do  not  subscribe  to  those 
or  deny  human  rights  to  their 
we  resort  to  economic  sane- 
trade  embargoes, 
problem    is    that    the   United 
is  the  only  one  to  engage  in 
I  tolicies.  We  are  going  it  alone, 
they  are  unilateral  economic 
in  most  cases  they  do  not 
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lateral  imposition  of  controls  erodes  the 
repuUtion  for  reliability  of  U.S.  industry 
around  the  world,  not  Just  in  the  target 
nation.  Reliability  and  "contract  sanctity" 
are  fundamental  to  long-term  business  rela- 
tionships. 

This  comes  from  the  President's 
Commission  on  Industrial  Competi- 
tiveness. 

The  other  statement  comes  from  a 
witness  before  the  committee  repre- 
senting the  Heritage  Foundation,  that, 
"In  the  area  of  export  controls  for 
countries  with  human  rights  viola- 
tions, for  example,  the  report,"  and  he 
is  referring  to  the  Secretary  of  Com- 
merce" report  to  the  Conunittee  on 
Foreign  Policy  Controls,  "the  report 
notes  that  no  other  countries  have  im- 
posed such  controls,  that  products 
comparable  to  those  from  the  United 
States  are  available  in  countries  with- 
out export  controls,  and  that  such 
controls  are  largely  of  symbolic  vtilue." 
He  goes  on  to  say  that, 
Although  the  report  cities  only  $7.5  mil- 
lion of  lost  exports  due  to  such  controls, 
this  amount  includes  only  the  value  of 
export  licenses  denied  in  1985.  and  cannot, 
therefore,  estimate  the  total  loss  of  exports. 
Mr.  Chairman,  the  concern  I  have  is 
with  the  exclusive  use  of  economic 
controls  to  carry  out  this  country's 
foreign  policy  objectives.  We  have  to 
ask  ourselves  whether  those  controls 
are  effective  and  why  other  countries 
do  not  join  in  a  more  multilateral  ap- 
proach if  we  want  to  see  human  rights 
restored  to  many  of  these  countries. 

I  would  seriously  question  the  effec- 
tiveness. I  think  there  is  another  ap- 
proach if  we  want  to  rely  on  economic 
sanctions.  If  we  really  want  to  hurt  a 
recalcitrant  country,  what  we  ought  to 
do  is  place  import  restrictions  on  that 
country's  ability  to  bring  products  into 
this  country  and  thus  bring  about 
higher  foreign  earnings. 

To  continually  use  what  is  the  most 
expedient  smd  the  most  convenient 
policy,  that  is,  economic  controls  on 
exports,  we  are  not  bringing  that 
country  to  its  political  knees;  we  are 
not  being  effective  in  carrying  out  the 
policy.  The  only  ones  we  are  punishing 
are  U.S.  businesses. 

Even  though  the  amendment  on 
Angola  is  largely  symbolic,  because 
there  are  no  Exim  loans  pending,  we 
know  the  President  can  deny  those 
loans  at  any  time,  so  we  have  to  look 
at  the  overall  effect  of  the  use  for  for- 
eign policy  controls  and  what  they  are 
doing  to  our  competitive  position. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  terribly  brief 
about  this  because  I  see  other  Mem- 
bers who  are  impatient  to  speak.  I 
think  that  we  are  faced  with  the  fact 
that  there  is  an  up-side  and  a  down- 
side to  everything. 

I,  myself,  would  like  to  use  the  Ex- 
imbank  for  many  reasons,  and  I  great- 
ly respect  the  gentleman  from  Florida 


for  putting  in  this  amendment  because 
I  happen  to  hate  the  government 
which  he  hates.  But  the  fact  of  the 
matter  is,  we  either  have  an  Eximbank 
or  we  make  it  a  diplomatic  tool  of  the 
State  Department  and  of  the  whim  of 
Congress.  That  is  the  down-side  of  the 
issue. 

This  bank  must,  despite  the  good- 
ness of  the  cause,  be  kept  free.  The 
President  of  the  United  States,  be  he 
Ronald  Reagan,  a  Republican  now,  or 
anyone  else  that  comes  along,  has  the 
right  to  turn  down  any  loan;  has  the 
right  to  refuse  process  of  an  Eximbank 
loan. 

We  cannot  take  this  bill  for  the 
future  our  United  Technologies,  our 
farmers,  our  General  Electrics,  our  ev- 
eryone else,  and  play  politics  with  it. 
We  have  to  hope  that  there  will  be  the 
consensus  of  fact  that  the  Angolan 
Government  does  not  deserve  a  dime. 
We  have  to  hope  that  there  will  be  the 
fact  recognized  by  those  in  charge 
that  in  fact  Communist  countries  do 
not  need  any  help. 

We  have  to  hope  that  the  Eximbank 
will  not  make  loans  to  businesses  that 
will  compete  back  with  the  United 
States.  Why  do  I  say  hope?  It  is  be- 
cause if,  in  fact,  we  turn  around  and 
make  this  bank  a  political  tool,  an  ex- 
pression of  the  whim  of  this  Congress 
which  makes  us  feel  good  for  the  day, 
we  have  in  fact  destroyed  the  issue  of 
what  we  are  doing. 

Do  you  know  that  the  British  Gov- 
ernment financed  entire  L-lOU's, 
entire  aircraft  for  4.5  percent  because 
in  fact  it  is  British  social  policy  that  x 
number  of  people  will  make  jet  en- 
gines at  Rolls-Royce,  which  the  plane 
was  equipped  with  and  for  every  two 
planes  there  are  seven  engines. 

I  could  go  on  and  on.  I  could  talk 
about  the  A-300's  and  the  two  free 
ones  that  Frank  Borman  got  and  they 
did  not  help  him  much;  he  still  had  to 
sell  the  airlines.  The  fact  of  the 
matter  is,  that  is  unfair  credit  compe- 
tition, and  that  is  what  this  country 
faces. 

This  bill  should  not  be  littered  with 
the  political  flotsam  and  jetsam  of 
what  goes  on  in  this  House  at  the 
moment.  We  all  should  remember  that 
what  the  Eximbank  is  here  to  do  is  to 
supply  American  industry  with  the 
credit  that  is  necessary  to  compete  in 
a  world  where  everybody,  Japanese. 
French.  German,  English,  Taiwanese, 
cheats.  Only  the  United  States  is 
"Uncle  Sucker."  I  would  suggest  to 
you  that  by  putting  this  bill  under  the 
condition  of  the  political  mood  of  the 
moment,  it  is  the  real  down-side  of 
what  we  are  doing. 

I  admire  the  gentleman  from  Flori- 
da, and  I  hope  the  Angolan  Govern- 
ment goes  bankrupt  and  I  hope  the 
damn  Cubans  leave,  but  I  do  not  want 
to  clutter  up  the  Eximbank. 


July  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


16477 


There  is  an  amendment  coming 
forth  from  a  good  friend  of  mine 
which  is  a  prounion  amendment;  there 
is  a  union  alert  out  on  It.  I  think  he  is 
right,  but  we  do  not  clutter  up  the 
Exim  legislation  with  that  amend- 
ment. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman. 

Mr.  McCOLLUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  a  mutual  re- 
spect for  the  gentleman  from  Con- 
necticut; he  has  indeed  a  lot  of  wisdom 
in  this  House.  I  also  support  his  belief 
that  we  need  to  have  integrity  in  the 
Eximbank  system.  The  gentleman  and 
I  share  that. 

There  is  one  area  where  the  gentle- 
man and  I  differ  on.  I  think,  in  the 
reasoning  on  this,  if  I  might  pursue  it 
just  to  make  the  point.  That  is  that 
there  are  already  some  dozen  coun- 
tries or  so  that  are  listed  on  the  list  as 
Communist  countries  that  Eximbank 
loans  cannot  be  made  to. 

By  a  fortuitous  circumstance,  MPLA 
came  into  being  after  that  list  was 
composed.  It  has  a  lot  more  down-sides 
to  it  than  some  of  the  countries  on  the 
list. 
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We  have  waived  that.  We  have 
waived  the  provisions  with  regard  to 
some  of  those  countries  that  are  Com- 
munist. If  they  should  ever  come  back 
in  good  graces,  we  can  waive  it  for 
them,  too. 

Mr.  McKINNEY.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  contin- 
ue for  one  second,  since  I  have  yielded 
to  him,  I  would  simply  say  that  I  have 
opposed  every  single  possible  move  in 
the  diplomacy  on  the  Export-Import 
Bank,  and  I  will  continue  to  do  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
McKiNNEY]  has  expired. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  clear 
that  this  amendment  is  about  to  be 
agreed  to,  but  I  think  that  as  we  move 
toward  its  passage  there  are  a  couple 
of  points  that  should  be  noted  by  the 
membership. 

The  effect  of  this  amendment  is 
pretty  nominal  since  it  really  does 
nothkig  more  than  reiterate  the  cur- 
rent policy  of  restricting  Export- 
Import  Bank  loans  to  Angola.  The  fact 
is  that  there  have  been  no  new  loans 
to  Angola  for  the  past  2  years.  The 
amendment  grants  no  needed  author- 
ity to  the  executive  branch  since  the 
administration  already  has  that  au- 
thority, under  the  Chafee  amendment 
to  the  Export-Import  Bank  Act,  to  dis- 
approve any  Export-Import  activity 
which  runs  counter  to  our  foreign 
policy.  That  is  the  authority  the  ad- 


ministration has  been  using  for  the 
past  2  years  to  restrict  Export-Import 
Bank  loans  to  Angola. 

The  administration  has  stated  very 
clearly  in  a  letter  to  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  what  the  current 
policy  is,  and  I  would  like  to  quote  the 
administration's  observations  in  that 
regard: 

We  will  not  approve  U.S.  exports  to 
Angola  with  a  military  end  use,  and  we  will 
not  support  loans  which  would  increase  An- 
gola's ability  to  earn  foreign  currency  and 
thus  fund  Its  war  against  UNITA  until  the 
Angolan  Government  demonstrates  a  clear 
Intent  to  reach  a  negotiated  settlement. 

Therefore,  an  amendment  which 
mandates  already  existing  policy  and 
provides  already  existing  authority 
has  little  apparent  effect. 

There  is,  however,  one  consequence 
that  we  ought  to  note,  and  that  is  that 
this  amendment  may  well  represent  a 
potential  windfall  for  Angola  of  some 
$211  million.  It  is  notworthy.  I  think, 
that  Angola  has  been  very  careful  in 
meeting  its  payment  schedule  to  the 
Eximbank.  The  current  exposure  of 
the  Export-Import  Bank  in  Angola  is 
$211  million.  Therefore,  the  potential 
risk  to  us  and  the  potential  windfall  to 
Angola  is  also  $211  million.  I  am  not 
sure  that  makes  a  lot  of  sense  from  a 
taxpayer's  standpoint. 

Finally,  the  last  observation  I  would 
like  to  make  is  to  those  who  see  this 
amendment  as  a  major  contribution 
toward  achieving  the  goal  we  all  share, 
which  is  the  removal  of  Cuban  troops 
from  Angola.  I  would  only  note  that 
the  key  to  getting  the  Cuban  troops 
out  of  Angola  is  getting  South  Africa 
out  of  not  only  Angola  but  also  the 
neighboring  country  of  Namibia, 
which  it  continues  to  illegally  occupy. 
One  of  the  diplomatic  effects  of  this 
kind  of  amendment  is  to  reinforce  the 
anti-Angolan  military  alliance  that  we 
have  in  effect  entered  into  with  South 
Africa,  a  relationship  which  I  submit 
is  compromising  American  interests 
profoundly.  We  are  now  being  per- 
ceived, throughout  southern  Africa,  as 
aiding  and  abetting  apartheid  in  a 
very  active  way. 

Mr.  Chairman,  I  do  not  think  that 
makes  a  lot  of  sense  from  the  stand- 
point of  American  national  interests. 
Yet  this  amendment  will  only  rein- 
force that  preception— and  thereby 
play  directly  into  the  hands  of  the  So- 
viets and  the  Cubans  within  the 
region.  I  repeat:  that  makes  no  sense, 
not  if  our  goal  is  the  protecting  of 
American  interest  within  southern 
Africa. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  one  of  the  previous 
speakers  on  this  side  of  the  aisle  said 
that  he  hopes  the  "damned  Cubans 
leave  Angola."  Well,  the  truth  of  the 


matter  is  that  the  "damned  Cubans" 
are  not  going  to  leave  Angola  as  long 
as  we  continue  to  support  them. 

One  of  the  previous  speakers  on  that 
side  of  the  aisle  was  critical  of  Presi- 
dent Reagan  in  saying  that  this  pro- 
gram is  going  on  in  support  of  the  An- 
golan Government  and  has  been  going 
on  for  the  past  5  or  6  years  during  his 
administration.  Let  me  just  remind  ev- 
eryone in  this  House  that  under  this 
administration  and  under  this  great 
President  he  has  probably  formed 
fewer  bureaus,  agencies,  and  bureauc- 
racies than  any  other  President  we 
have  had,  because  sometimes  these 
monster  bureaucracies  run  away  and 
get  out  of  control,  and  maybe  that  is 
what  has  happened  with  this  kind  of 
aid  going  to  the  Angolans. 

Mr.  Chairman,  as  the  ranking 
member  of  the  Subcommittee  on 
Human  Rights  of  the  Committee  on 
Foreign  Affairs,  I  rise  in  very  strong 
support  of  the  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  following  a  process  that 
we  started  last  year  when  we  finally 
repealed  the  so-called  Clark  amend- 
ment. 

Mr.  Chairman,  at  a  time  when  the 
Federal  budget  is  under  assault— when 
every  possible  means  of  reducing  the 
size  of  the  budget  and  its  deficit  must 
be  considered— it  makes  absolutely  no 
sense  to  ask  the  American  taxpayers 
to  prop  up  a  Communist  regime  n 
Africa.  And  make  no  mistake:  The 
MPLA  regime  in  Angola  is  a  Commu- 
nist regime  that  denies  every  basic 
standard  of  human  rights,  a  regime 
that  has  never  followed  through  on  its 
promise  to  hold  elections,  and,  not  sur- 
prisingly, a  regime  that  must  rely  to- 
tally on  foreign  troops— in  this  case, 
35,000  Cuban  Communists— in  order  to 
stay  in  power. 

The  United  States  does  not  even 
maintain  diplomatic  relations  with 
Angola.  And  yet  the  American  taxpay- 
ers have  thus  far  shelled  out  more 
than  $150  million  to  enable  the  MPLA 
regime  to  remain  in  power.  These 
funds  go  to  support  the  activities  as 
was  mentioned  here  before  of  Chev- 
ron/Gulf, which  pumps  the  oil  that 
provides  Angola  with  nearly  90  per- 
cent of  the  country's  export  earnings- 
money  which  then  goes  to  Cuba  in 
order  to  pay  for  the  troops  in  Angola 
that  protect  the  MPLA  regime  from 
the  Angolan  people.  It's  a  shell  game 
unlike  any  other. 

Mr.  Chairman,  the  time  has  come  to 
end  this  outrageous  abuse  of  taxpayer 
money.  If  Chevron/Gulf  has  no  moral 
reservations  about  doing  business  in  a 
Communist  police  state— the  legitima- 
cy of  whose  regime  the  U.S.  Govern- 
ment does  not  recognize— they  can  at 
least  carry  on  without  the  support  of 
the  American  taxpayers. 
I  urge  support  of  the  amendment. 
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TER.  Mr.  Chairman,  will 
gentleman  yield? 

SpLOMON.  I  yield  to  the  gen- 

rom  New  Jersey. 
tfOURTER.    Mr.    Chairman,    I 
I  he  gentleman  for  yielding.  I 
to  make  just  two  or  three 
comments,  and  then  the  gentle- 
ask  for  additional  time  if  he 
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;harter  of  the  Export-Import 
specifically  forbids  expenditures 
Communist  countries,  and  it 
1  State  Department,  through  its 
definition  of  "a  Communist 
"  which  provides  the  reason 
1  amendment  is  necessary.  The 
clearly  speaks  out  and  says 
loan  should  be  given  to  Com- 
countries.  So  really  we  are  de- 
in  amendment  which  unfortu- 
s  made  necessary  by  an  inter- 
of  the  word  "Communist," 
>wn  State  Department. 
y,  I  would  just  grab  this  quick 
to  say  that  I  would  hope 
ense  authorization  bill  would 
the    bipartisan   support    that 
aihendment   is  getting  here.   In 
particular  bill  I  would  make  sure 
DOD  money  is  given  to  any 
corporation    doing    business    in 
That  is  sanctions,  I  realize, 
is  important. 
Chairman,  I  thank  the  gentle- 
yielding. 
ilGLOMGN.  Mr.  Chairman,  let 
that  the  gentleman  certainly 
support  when  that  DGD  bill 
the  floor  of  this  House. 
JGNKER.  Mr.  Chairman,  will 
gei  tleman  yield? 

^GLGMGN.  I  am  glad  to  yield 

distinguished  member  of  the 

Affairs  Committee. 

3GNKER.  Mr.  Chairman,  the 

made  reference  to  Angola's 

earnings  and  the  fact  that  90 

of  their  earnings  comes  from 

Gil    Corp.'s    operation    in 

\ngola. 

SGLOMGN.    That    is    export 


Gulf 


]  tGNKER.  Export  earnings.  But 
the    amendment    in    question 


have  any  effect  on  Gulf's  operation 
there?  I  do  not  believe  it  does. 

Mr.  SOLGMGN.  I  think  it  would. 
Let  me  just  say  this  in  support  of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent,  Mr.  Solo- 
mon was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SGLGMGN.  Mr.  Chairman,  if  I 
may  continue,  as  the  gentelman  from 
New  Jersey  mentioned  before,  we  are 
not  talking  about  economic  sanctions; 
we  are  merely  talking  about  American 
taxpayer  dollars.  We  are  not  talking 
about  preventing  trade.  As  a  matter  of 
fact,  the  gentleman  who  brought  this 
up  said  himself  that  this  may  not  even 
affect  Chevron/Gulf.  They  may  con- 
tinue to  do  business,  but  they  will  do  it 
without  American  taxpayer  dollars. 
That  is  the  point  I  was  trying  to  make 
here  today. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  do  not  think  there 
is  any  dispute  about  the  fact  that  the 
Government  of  Angola  is  a  Marxist 
government  put  in  power  and  sus- 
tained in  authority  by  the  Soviet 
Union,  which,  within  the  last  year,  ac- 
cording to  my  information,  has  afford- 
ed something  like  $1  billion  or  $2  bil- 
lion in  funds  to  the  Government  of 
Angola,  with  an  undefined  amount  of 
weapons  and  number  of  military  per- 
sonnel. 

In  addition  to  the  Soviet  Union's 
sustaining  the  Government  of  Angola, 
we  also  know  that  there  are  some 
25,000  to  30,000  troops,  regular  army 
Cuban  troops,  which  are  there  to  sup- 
port and  sustain  the  government,  and 
that  the  Government  of  Angola  has 
paid  Castro  for  the  support  of  those 
troops,  and  he  is  using  that  money  to 
foster  the  Communist  aggression  in 
Central  America  and  the  Western 
Hemisphere. 
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In  addition  to  that,  it  is  also  well 
known  that  North  Korea,  one  of  the 
staunchest  Communist  regimes  in  the 
world,  is  also  definitely  in  Angola  with 
personnel  and  other  assistance;  so  it  is 
quite  natural  that  my  distinguished 
friend  and  colleague,  the  gentleman 
from  Florida,  should  offer  this  amend- 
ment that  we  should  not  give  Ameri- 
can taxpayers  money  to  sustain  that 
kind  of  government  and  to  support 
Cuban  troops  in  there  to  maintain 
Communist  principles  in  that  part  of 
the  world. 

They,  too,  are  entitled  to  the  right 
to  liberty.  When  Franklin  Roosevelt 
enunciated  the  Four  Freedoms,  he 
said  that  there  should  be  freedom 
from  fear— everywhere  in  the  world, 
and  the  people  of  Angola  are  entitled 
to  the  right  to  live  free  lives  and  enjoy 


the  protections  of  free  institutions,  as 
well  as  people  in  other  parts  of  the 
world. 

So  I  commend  my  colleague  and 
friend  for  offering  this  amendment.  I 
support  it  and  until  the  President  cer- 
tifies that  all  foreign  troops  are  out  of 
there  sustaining  this  Communist 
regime  in  Angola,  we  should  certainly 
not  give  them  any  American  assist- 
ance. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  speak  in  support  of  the 
amendment. 

Mr.  Chairman,  I  just  want  to  say  a 
couple  things.  The  first  thing  is  that  I 
think  we  need  to  keep  our  eye  on  the 
ball  and  the  activity  we  are  attempting 
to  stop  is  the  activity  that  is  promul- 
gated by  the  40,000  some  odd  Cuban 
troops  who  are  in  Africa.  Make  no  mis- 
take about  it,  according  to  the  infor- 
mation we  have  and  as  was  stated  by 
the  gentleman  from  Florida  [Mr. 
McCollum],  these  Cuban  troops  have 
traveled  halfway  around  the  world  at 
the  behest  of  the  Soviet  Union  to  kill 
black  Africans  and  that  is  the  enter- 
prise they  are  engaged  in. 

They  are  being  paid  for  by  an  Ameri- 
can company,  an  American  oil  compa- 
ny. 

I  would  just  like  to  remind  my  col- 
leagues that  if  the  Soviet  Union  sends 
Cuban  troops  to  Asia,  they  have  to 
pay  for  it.  If  they  send  them  to  Cen- 
tral America,  to  Nicaragua,  they  ulti- 
mately have  to  pay  for  them. 

Ironically,  if  they  send  them  to 
Angola,  to  Africa  to  kill  black  Afri- 
cans, the  United  States  helps  to  subsi- 
dize that  particular  activity  and  an 
American  enterprise,  assuming  that 
Chevron  is  an  American  enterprise, 
pays  for  that  activity. 

I  think  we  have  to  keep  our  eye  on 
the  ball  and  I  think  it  is  absolutely  ap- 
propriate that  we  undertake  this 
measure  by  the  gentleman  from  Flori- 
da [Mr.  McCollum]  to  try  to  set  this 
situation  straight,  or  at  least  to  send  a 
meassage,  and  this  Congress  is  in  the 
business  of  message  sending,  to  the 
effect  that  we  will  no  longer  have  this 
schizophrenic  foreign  policy. 

I  do  have  one  question  for  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
I  think  it  is  an  important  question 
here,  because  I  understand  that  the 
Government  of  Angola  is  contemplat- 
ing doing  something  with  immigration, 
naturalizing,  for  example,  these 
Cuban  troops  and  calling  them  citizens 
in  an  attempt  to  get  around  this. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  my  under- 
standing is  that  they  have  already 
granted  the  opportunity  for  citizen- 
ship to  these  Cuban  troops  in  Angola. 
Now,  I  do  not  know  that  many  of  the 
Cubans  have  taken  them  up  on  that, 
but  that  is  my  understanding  of  it. 
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Mr.  HUNTER.  Well,  my  question  is. 
though,  to  the  gentleman  that  pro- 
mulgates the  amendment,  will  they  be 
able  to  get  around  this  amendment  by 
going  through  some  sort  of  a  phony 
naturalization  process  with  the  Cuban 
troops?  In  other  words,  to  say  we  no 
longer  have  Cuban  troops  in  our  coun- 
try, we  do  have  find  Angolan  citizens 
who  just  happen  to  be  recently  of  the 
Cuban  military. 

Mr.  McCOLLUM.  Well.  I  certainly 
hope  that  they  are  not.  It  is  the  intent 
of  this  Member  writing  this  that 
maybe  we  can  establish  some  Congres- 
sional Record  here  right  now  that 
any  sham  transaction  of  that  nature 
to  get  Cuban  troops  to  become  citizens 
of  Angola,  to  stay  there  and  to  but- 
tress their  situation  and  to  be  joint 
citizens  with  Cuba  is  not  in  the  inter- 
ests of  this  amendment  and  was  not 
the  intent  of  this  amendment. 

I  would  think  from  my  interpreta- 
tion and  meaning  in  writing  this 
amendment  that  the  Cuban  would 
have  to  renounce  and  give  up  his 
Cuban  citizenship  and  become  a  true 
Angolan  alone  and  not  for  these 
phony  dual  citizenship  deals  to  get 
around  this  process. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  my  friend, 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  the  ranking  Republican  on  the 
African  Subcommittee  of  the  House 
Foreign  Affairs  Committee,  our  infor- 
mation is  that  between  8.000  and 
10.000  Cubans  are  now  so-called  natu- 
ralized citizens  of  Angola.  Therefore, 
the  number  of  Cubans  officially  is  still 
around  35.000.  but  the  real  number  is 
closer  to  43,000,  44,000,  or  45,000. 

The  real  issue  is  should  the  taxpay- 
ers of  America  subsidize  a  loan  to  for- 
eign countries  at  under  10  percent  in- 
terest when  the  farmers  of  this  coun- 
try cannot  get  a  loan  for  12y2,  and  the 
country  we  are  subsidizing  is  a  Com- 
munist country  that  has  a  residency  of 
35,000  Cuban  troops  who  are  loaned  to 
the  government  and  the  very  corpora- 
tion essentially  paying  $1,000  per 
Cuban  mercenary  per  month  to  Castro 
to  keep  them  there. 

I  do  not  think  the  American  taxpay- 
ers if  they  really  knew  the  details  of 
this  issue  would  even  remotely  in  a 
stretch  of  distorted  argument  of 
imagination  agree  with  this  type  of 
amendment. 

I  thank  the  gentleman  for  yielding, 
because  that  is  the  crux  of  the  Issue. 
Should  we  as  Americans  or  should  we 
not  subsidize  35,000  Cuban  troops  and 
another  8,000  so-called  naturalized 
Cuban  citizens  to  persecute  the  people 
of  Angola.  That  really  is  the  issue. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  and  urge  support 
Tor  the  amendment. 


Mr.  MACK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  commend 
my  colleague,  the  gentleman  from 
Florida,  for  offering  this  amendment. 

I  guess  that  there  are  probably  a 
number  of  folks  who  are  participating 
today  who  we  will  recognize  from  the 
State  of  Florida.  One  could  conclude 
that  this  is  merely  a  political  state- 
ment that  is  being  made  by  those  of  us 
from  Florida. 

What  it  really  represents  is  a  true 
very  strong  feeling  on  the  part  of  us 
who  represent  Florida,  who  have  a 
very,  very  small  constituency,  in  my 
case  for  example,  who  are  American 
Cubans.  What  they  are  saying  to  us  is 
that  this  country  through  no  mecha- 
nism, whether  it  is  a  question  of  tax- 
payers or  whether  it  is  an  agency  of 
the  Federal  Government,  no  mecha- 
nism of  this  Government  should  be 
used  for  the  purpose  of  supporting 
Castro  indirectly,  because  that  is  ex- 
actly what  we  are  doing.  We  are  allow- 
ing 35,000  to  40,000  Cuban  troops  to 
exist  in  Angola  fighting  those  people 
who  are  trying  to  return  freedom  to 
their  friends  and  neighbors.  That  is 
what  it  is  all  about,  not  the  question 
of  what  the  taxpayers'  dollars  do. 
That  is  second. 

The  primary  issue  is  are  we  going  to 
do  something  to  stand  up  for  freedom? 
For  that  reason,  I  support  the  amend- 
ment. 

It  is  interesting  why  we  are  even 
having  the  debate.  I  came  on  the  floor 
and  was  surprised,  frankly,  to  find 
that  we  were  getting  so  much  support 
from  the  other  side.  As  I  understand 
it,  the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
was  supported  in  the  subcommittee 
and  then  was  rejected  by  the  full  com- 
mittee, which  set  up  the  necessity  to 
have  this  discussion  on  the  floor. 

I  am  glad  we  have  this  opportunity, 
because  those  of  us  who  are  concerned 
about  this  issue  want  to  have  an  op- 
portunity to  raise  it  throughout  the 
country  so  that  the  American  people 
have  a  better  understanding  of  what  is 
going  on. 

In  addition  to  that,  there  is  a  second 
reason  for  discussing  it  here  and  that 
is  because  the  State  Department,  or 
even  for  that  matter  the  President, 
could  change  his  mind  and  allow  those 
funds  to  flow  again. 

What  we  are  saying  today  is  that 
this  is  not  a  political  whim  of  the 
moment.  What  we  are  asking  for  is  a 
recognition  of  the  political  reality  of 
the  day  and  that  reality  is  that  the 
President,  the  State  Department  and 
the  American  people,  no  longer  want 
to  see  any  kind  of  support  for  the  An- 
golan Government. 

For  the  reason  I  support  the  amend- 
ment and  again  commend  my  col- 
league, the  gentleman  from  Florida. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  my  remarks  will  be 
brief.  I  have  been  very  concerned  for 
some  time  about  the  entire  southern 
tier  of  Africa.  I  serve  on  the  African 
Subcommittee.  It  has  been  a  real  con- 
cern to  me  that  the  State  Department 
for  some  time  has  not  chosen  to  de- 
clare Angola,  Mozambique,  and  other 
countries,  known  Communist  coun- 
tries so  that  Eximbank  loans  and 
other  moneys  can  get  through  to 
those  governments.  It  mystifies  me,  es- 
pecially when  the  President  is  so 
strongly  for  freedom  and  against  the 
Communist  movement  in  this  world.  It 
bothers  me  a  great  deal  that  these  Ex- 
imbank loans,  as  has  been  stated  previ- 
ously, are  subsidizing  Mr.  Castro's  ef- 
forts in  Central  America,  because  they 
are  paying  approximately  $1,000  a 
month  for  each  trooper  that  is  over 
there  in  Angola.  That  money  then 
goes  back  to  Castro  so  that  he  can  use 
his  troops  in  other  parts  of  the  world 
to  expand  the  cause  of  Communism. 

The  gentleman  from  Florida  [Mr. 
Pepper]  made  some  very  salient 
points.  It  is  nice  to  know  that  a  man  of 
his  caliber  rises  in  support  of  this 
amendment.  He  has  been  an  anti-Com- 
munist for  a  long  time.  He  represents 
people  in  Florida  who  have  fled  Cuba 
because  of  the  Communist  terrorism 
that  takes  place  in  that  country. 

I  think  it  is  wrong  for  our  Govern- 
ment to  give  taxpayers'  dollars  to  any 
Communist  government  in  the  world, 
but  in  particular  one  that  we  have 
chosen  to  oppose.  Our  President  has 
chosen  with  the  help  of  Congress  to 
give  support  to  Mr.  Savimbi  who  is 
fighting  for  freedom  in  Angola,  and 
because  of  that  commitment  it  makes 
no  sense  to  me  whatsoever  to  see  Ex- 
imbank loans  going  to  the  very  govern- 
ment we  are  trying  to  change.  It 
makes  no  sense  to  me  to  see  a  govern- 
ment like  Mozambique  in  the  last  for- 
eign aid  bill  to  get  a  recommendation 
from  the  State  Department  that  they 
get  not  only  economic  aid,  but  military 
aid  as  well,  when  they  have  killed 
70,000  of  their  countrymen  through 
Communist  tyranny  and  gulags  and 
other  terrorist  camps. 

So  I  support  this  amendment.  I  wish 
it  went  ever  further,  but  it  goes  about 
as  far  as  we  can  go  at  this  particular 
moment. 

I  want  to  congratulate  the  gentle- 
man from  Florida  for  taking  the  initia- 
tive to  get  this  amendment  on  the 
floor. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Yes,  I 
yield. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  get- 
ting  up   twice   now   to  support   this 
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do  appreciate  the  gentleman 
up  and  I  urge  my  colleagues  to 
this  amendment. 
LaFALCE.  Mr.  Chairman,  will 
gefitleman  yield? 

BURTON    of    Indiana.    I    am 
to  yield  to  the  gentleman. 
LaFALCE.  Mr.  Chairman,   the 
gentle^ian  from  Florida  has  pointed 
the  gentleman  in  the  well  has 
n  an  unusual  manner  on  the 
amend  ment  twice.  The  gentleman  also 
igainst  communism, 
just  wondering,  does  this  mean 
gehtleman  is  200  percent  opposed 
conr  munism,  as  opposed  to  100  per- 
o|  tposed  to  communism? 

BURTON  of  Indiana.  More  like 
percent. 
LaFALCE.    All    right,    I    just 
to  clarify  it.  I  thank  the  gen- 


cit 


McCOLLUM.  Mr.  Chairman,  I 
the  gentleman  for  his  1,000-per- 
si^pport  for  this  amendment. 
BURTON    OF    Indiana.    Mr. 
Chair^ian,  I  just  would  like  to  close  by 
if  the  gentleman  chooses  to  in- 
another    amendment    which 
off  moneys  in  the  pipeline 
to    the    Angolan    Government 
through  the  Eximbank,  I  will  be  glad 
sup  >ort  that  as  well. 

CHAIRMAN.  The  question  is  on 
aipendment  offered  by  the  gentle- 
Florida  [Mr.  McCou-UM]. 
Thelamendment  was  agreed  to. 

Ai  [zirDifKirr  opfered  by  mr.  rahau. 
Mr.  RAHALL.  Mr.  Chairman.  I  offer 
an  am  ;ndment 
The  Clerk  read  as  follows: 
Amei  idment  offered  by  Mr.  Rahau.:  Page 
9.  after  line  2,  add  the  following  new  sec- 
tion: 


SEC.  12.  LI.MITATION  ON  ASSISTANCE  WHICH  WILL 
ADVERSELY  AFFECT  THE  UNITED 
STATES  EC<)N<).*IY. 

Section  2(b)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Limitation  on  Assistance  Which 
Would  Adversely  Affect  the  Domestic 
Economy.— 

•(A)  In  general.— The  Bank  may  extend 
no  direct  credit  or  financial  guarantee  in 
support  of  any  export  to  any  foreign  entity 
if- 

"(i)  the  export  will  be  used  or  is  intended 
for  use  in  the  production  or  manufacture  of 
any  commodity,  mineral,  material,  or  prod- 
uct which  is  produced  or  manufactured  in 
substantial  quantities  in  the  United  States: 
and 

"(ii)  the  production  or  manufacture  of 
such  commodity,  mineral,  material,  or  prod- 
uct by  such  foreign  entity  will  result  in— 

■'(I)  the  importation  of  more  than  an  in- 
consequential quantity  of  such  commodity, 
mineral,  material,  or  product  into  the 
United  States;  and 

■■(II)  a  net  domestic  increase  in  unemploy- 
ment in  the  United  States  over  the  period 
during  which  any  portion  of  the  amount  of 
such  credit  or  guarantee  is  outstanding. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  with  respect  to  any  extension  of 
credit  or  a  financial  guarantee  which  the 
Bank  determines  is— 

■(i)  in  the  strategic  interest  of  the  United 
States;  or 

"(ii)  necessary  to  counter  any  unfair  trade 
practice  or  unfair  and  predacious  export  fi- 
nancing practice  of  a  foreign  country. ■'. 

Mr.  RAH  ALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Anthony).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Chairman,  while 
the  majority  of  the  Export-Import 
Bank's  credit,  loan  and  loan  guarantee 
activities  may  very  well  benefit  this 
Nation's  effort  to  revitalize  its  indus- 
trial and  manufacturing  sectors  by 
promoting  the  export  of  U.S.  goods, 
the  Bank  has  been  involved  in  certain 
transactions  which  have  the  effect  of 
fostering  the  development  of  foreign 
projects  which  manufacture  or 
produce  commodities  that  are  subse- 
quently exported  to  the  United  States 
in  direct,  and  often  unfair,  competi- 
tion with  our  own  domestic  industries. 

With  unemployment  levels  still  at  an 
all-time  high  in  many  of  our  basic  in- 
dustries that  comprise  the  heartland 
of  America,  does  it  make  sense  for  the 
Eximbank  to  t>e  providing  assistance 
for  the  development  of  the  largest  sur- 
face coal  mine  project  in  the  world  lo- 
cated in  Colombia,  with  production 
solely  for  the  export  market,  including 
the  United  States  which  has  its  own 
vast  reserves  of  coal? 

Does  it  make  sense  for  the  Exim- 
bank to  promote  the  expansion  of 
copper  mining  and  smeltering  oper- 


ations in  Mexico  at  a  time  when  these 
copper  imports  into  the  United  States 
have  contributed  to  the  loss  of  over 
half  of  the  domestic  copper  jobs? 

And,  does  it  make  sense  for  the  Ex- 
imbank to  support  the  construction  of 
steel  mills  in  Brazil  which,  in  turn, 
promotes  steel  imports  into  the  United 
States  in  direct  and  often  unfair  com- 
petition with  our  own  already  de- 
pressed steel  industry? 

I  do  not  believe  workers  in  the 
United  States  want  their  governmen- 
tal entities  supporting  foreign  projects 
that  are  contributing  to  the  loss  of 
jobs  and  employment  opportunities  in 
this  country. 

The  amendment  I  am  offering,  along 
with  Sandy  Levin  of  Michigan,  would 
prohibit  the  Eximbank  from  providing 
direct  credits  or  financial  guarantees 
to  foreign  entities  in  situations  where 
the  project  in  question  would  produce 
or  manufacture  any  commodity,  min- 
eral, material,  or  product  that  is  also 
produced  or  manufactured  in  substan- 
tial quantities  in  the  United  States, 
would  be  exported  into  this  country, 
suid  would  result  in  a  net  domestic  em- 
ployment loss  calculated  over  the  time 
during  which  the  Eximbank  assistance 
would  be  outstanding. 

There  would  be  two  exemptions  to 
this  prohibition,  making  it  inapplica- 
ble if  the  proposed  transaction  was  in 
the  strategic  interest  of  the  United 
States  or  necessary  to  counter  any 
unfair  and  predatory  foreign  trade 
practices. 

Mr.  Chairman,  it  is  time  we  cease 
the  shortsighted  policy  of  the  Export- 
Import  Bank  in  certain  of  its  transac- 
tions. For  example,  when  the  Bank  ap- 
proved a  support  package  of  up  to 
$850  million  to  the  Colombian  Govern- 
ment for  the  construction  of  the  El 
Cerrejon  coal  mine,  certain  domestic 
equipment  manufacturers  did  benefit 
by  exporting  machinery  to  Colombia. 
But  this  was  a  short-term  gain,  eco- 
nomically and  employment  wise,  com- 
pared to  the  long-term  damage  done  to 
our  balance  of  trade,  domestic  coal  in- 
dustry and  coalfield  employment 
caused  by  coal  imports  from  Colombia, 

Specifically,  when  the  Eximbank  ex- 
amined the  Colombian  proposal  for  as- 
sistance, it  found  that  its  approval 
would  facilitate  the  export  of  $500  mil- 
lion of  United  States  goods  to  that 
country  with  a  possible,  and  I  empha- 
size, possible,  additional  $350  million. 

Yet,  already  in  its  first  fully  oper- 
ational year.  El  Cerrejon  has  entered 
into  two  contracts  with  U.S.  electric 
utilities  that  amount  to  over  $514  mil- 
lion worth  of  imported  coal,  I  repeat, 
this  was  accomplished  in  the  project's 
first  year  and  El  Cerrejon  has  a  23- 
year  operational  life. 

As  Colombian  coal  imports  continue 
to  escalate,  there  can  be  no  doubt  that 
this  Eximbank  transaction  will  extract 
a  cruel  toll  in  United  States  coalfield 
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employment  far  exceeding  the  amount 
of  employment  gained  through  equip- 
ment sales  to  El  Cerrejon. 

This  is  the  type  of  foreign  project 
my  amendment  would  address. 
Projects  such  as  this  shows  that  Exim- 
bank's  current  so-called  adverse 
impact  procedure  contains  some  very 
glaring  loopholes. 

Do  not  let  anyone  tell  you  my 
amendment  would  close  down  the  Ex- 
imbank.  The  amendment  is  narrow  in 
scope  and  only  addresses  those  pro- 
posed transactions  which  lead  to  the 
export  of  commodities  and  other  items 
into  the  United  States  that  cause  a  net 
long-term  increase  in  domestic  unem- 
ployment. 

I  would  also  advise  my  colleagues 
that  this  amendment  has  been  modi- 
fied somewhat  from  my  original  pro- 
posal and  as  such,  incorporates  several 
of  the  concerns  that  have  been  raised. 
I  £im  pleased  that  the  gentleman  from 
Michigan,  a  member  of  the  subcom- 
mittee with  jurisdiction  over  the  Ex- 
imbank,  is  joining  me  in  offering  the 
amendment  and  I  urge  its  adoption. 

D  1450 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  NEAL.  Mr.  Chairman,  let  me  say 
first  of  all  that  I  am  an  admirer  of  the 
gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  time  of  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  has 
expired. 

(On  request  of  Mr.  Neal.  and  by 
unanimous  consent,  Mr.  Rahall  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Chairman,  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  is  a  great  Congressman.  He  is 
looking  out  for  his  people.  I  under- 
stand that  and  I  sympathize  with  him. 

Mr.  Chairman,  I  want  to  ask  him  if 
we  could  not  maybe  modify  his  amend- 
ment a  little  bit.  I  think  that  in  its 
present  form  it  would  do  great  damage 
to  Eximbank,  and  I  have  a  suggestion: 
A  possible  amendment  to  his  amend- 
ment that  I  believe  would  allow  him  to 
accomplish  essentially  what  he  is 
trying  to  accomplish,  and  yet  would 
not  do  great  damage  to  the  Eximbank. 

The  amendment  would  add  at  the 
end  of  his  amendment  a  third  excep- 
tion. He  has  listed  two  already.  This 
third  exception  would  read  as  follows: 

For  the  financing  of  American  exports  to 
any  foreign  entity  which  would  in  the  ab- 
sence of  such  financing  nevertheless 
produce  or  manufacture  such  commodity, 
mineral,  material,  or  product. 

In  other  words,  what  this  would  say 
is,  if  the  proposed  project  would  go 
ahead  anyway,  whether  or  not  we  fi- 


nance it,  and  the  product  of  that 
project,  whatever  it  might  be,  would 
come  into  our  country  anyway,  then 
the  gentleman's  amendment  would  not 
apply. 

Mr.  RAHALL.  Mr.  Chairman,  I  ap- 
preciate the  effort  of  the  subcommit- 
tee chairman  to  modify  my  amend- 
ment with  his,  adding  a  third  excep- 
tion. I  must  say,  though,  that  that  is  a 
loophole  through  which  there  would 
be  many  financing  projects  that  would 
be  allowed  to  proceed  which  I  am 
trying  to  stop  which  would  have  a  net 
adverse  impact  upon  employment  in 
the  United  States. 

The  gentleman  is  making  an  excep- 
tion, as  I  understand  the  amendment, 
for  those  projects  that  could  go  else- 
where and  obtain  the  money  and 
would  proceed  anyway,  whether  they 
had  Eximbank  financing  or  not. 

Mr.  NEAL.  Exactly. 

Mr.  RAHALL.  Now  I  say  to  the  gen- 
tleman that  that  is  going  to  happen. 
There  are  plenty  of  other  countries 
that  would  be  willing  to  finance  that 
project,  so  it  does  not  make  any  sense 
in  my  opinion  to  still  allow  that  to 
happen.  If  Japan  or  some  other  coun- 
try wants  to  finance  unemployment 
within  their  boundaries,  then  I  say  let 
them  do  it,  but  let  us  not  have  the 
American  Government,  the  U.S.  Gov- 
ernment, continue  to  use  American 
taxpayer  dollars  to  finance  foreign 
projects  that  then  put  our  workers  out 
of  jobs.  Let  them  go  elsewhere. 

Mr.  Chairman,  I  would  therefore  re- 
spectfully have  to  oppose  the  gentle- 
man's amendment  to  my  amendment, 
if  I  understand  that  that  is  the  way 
that  he  is  offering  it. 

Mr.  NEAL.  I  thought  that  the  gen- 
tleman might  accept  it.  I  am  going  to 
offer  it,  and  then  we  can  have  a  little 
further  discussion  concerning  it  if  the 
gentleman  does  not  mind. 

Mr.  Chairman,  I  have  an  amend- 
ment at  the  desk.  It  is  an  amendment 
to  the  Rahall  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  North  Carolina  that  the  gentle- 
man from  West  Virginia  is  still  speak- 
ing under  his  own  time  constraints, 
and  after  he  is  finished,  the  gentleman 
will  be  recognized  in  the  regular  order. 

The  gentleman  from  West  Virginia 
may  continue. 

Mr.  RAHALL.  Mr.  Chairman,  let  me 
say  in  further  response  to  the  gentle- 
man from  North  Carolina,  the  sub- 
committee chairman,  that  I  have  nar- 
rowed this  amendment  down  from  its 
original  introduction,  as  we  have  dis- 
cussed on  a  number  of  occasions. 

This  amendment  is  very  specific  in 
its  intent,  and  that  is  to  prevent  the 
American  taxpayer  dollars  from  fi- 
nancing foreign  projects  that  manu- 
facture commodities  or  materials  that 
then  are  imported  Into  the  United 
States  when  the  United  States  is  pro- 
ducing   or    is    capable    of    producing 


those  products  in  substantial  quanti- 
ties to  be  able  to  rely  upon  our  own  re- 
sources. That  is  the  intent  of  the 
amendment,  and  I  would  say  that  any 
other  modification  of  it  any  further 
than  what  I  have  already  done  would 
really  be  a  killer  amendment,  and  I  do 
not  feel  that  it  would  carry  out  the 
intent  of  the  sponsors  of  the  amend- 
ment. 

It  should  be  noted  that  the  meaning 
of  the  term  "foreign  entity"  in  the 
amendment  is  to  be  construed  in  its 
broadest  sense  and  includes  all  direct 
and  indirect  foreign  entities  proposing 
the  Eximbank  assistance  such  as  for- 
eign governmental  entity  as  well  as 
any  subsequent  foreign  entity  such  as 
a  company  on  whose  behalf  the  assist- 
ance is  being  proposed.  The  phrase 
"commodity,  mineral,  material  or 
product"  should  also  be  broadly  con- 
strued and  covers  all  produced  or  man- 
ufactured items  with  the  exception  of 
services.  The  use  of  the  term  "substan- 
tial quantities"  is  meant  to  allow  as- 
sistance to  foreign  projects  which 
would  lead  to  exports  to  the  United 
States  of  items  not  domestically  pro- 
duced or  manufactured,  such  as  cer- 
tain strategic  and  critical  minerals,  or 
are  produced  domestically  but  in  quan- 
tities not  adequate  to  fully  meet  the 
defense,  industrial  and  commercial 
needs  of  the  Nation. 

In  addition,  the  import  sensitivity  of 
a  domestic  industry  would  not  be  a 
consideration.  The  key  criteria  is  that 
imports  of  more  than  an  inconsequen- 
tial quantity  would  be  fostered  by  the 
development  of  the  foreign  project 
and  these  imports  calculated  over  the 
time  during  which  the  Eximbank  as- 
sistance would  be  outstanding  would 
lead  to  a  net  domestic  employment 
loss. 

By  the  term  'inconsequential  quan- 
tity" I  am  seeking  to  allay  concerns 
that,  say  1  ton  of  steel  which  may  be 
exported  to  the  United  States  would 
cause  the  Eximbank  to  make  a  deter- 
mination under  this  amendment.  How- 
ever, it  is  intended  for  this  term  to 
represent  a  very  strictly  construed 
minimum.  For  example,  the  El  Cerre- 
jon project,  if  considered  under  this 
standard,  would  have  been  disqualified 
from  receiving  Eximbank  support.  The 
use  of  the  term  "inconsequential  quan- 
tity" shall  not  in  circumvention  of  the 
intent  behind  the  general  thrust  of 
the  amendment. 

Mr.  CRAIG.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Rahall  amendment. 

The  opponents  of  the  Rahall  amend- 
ment will  argue,  the  amendment 
smacks  of  protectionism.  The  amend- 
ment will  hurt  U.S.  producers  and 
manufacturers. 

Our  domestic  producers  are  already 
being  hurt.  Foreign  imports  have  de- 
railed and  curtailed  a  major  portion  of 
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neral  domestic  production  In- 

already.  The  copper  industry 

fered  through  one  of  its  worst 

downturns  in  years.  One  of  the  rea- 

this  downturn  can  be  attrib- 

the    Export-Import    Bank— 

Eximbink— lending  practices. 

1980.  the  Bank  has  granted 
million  in  assistance  for  copper- 
projects.   The   draglines   and 
are  nmning  night  and  day  in 
countries  like  Peru.  Chile,  and  Mexico, 
the   U.S.    copper   mines    and 
are  being  closed  and  people 
unemployed. 

the  primary  objective  of  the 
Eximbknk  is  to  assist  in  the  financing 
expprts  and  imports  of  the  United 
But  one  thing  the  bank  is  re- 
to  do,  is  to  take  into  consider- 
potential  serious  adverse  ef- 
a  loan  or  guarantee  on  U.S. 
emploiment  as  well  as  on  the  competi- 
pi^sition  of  the  affected  U.S.  in- 
In  my  opinion,  the  Bank  has 
do  so. 
Copier   isn't   the  only  example  of 
Eximbank  loans  have  hurt  a 
irldustry.  The  phosphate  industry 
significantly  impacted  from 
tfcat  have  been  made  to  Morocco 
Tunisia.  The  Eximbank  lent  Mo- 
ind  Tunisia  moneys  exceeding 
n  illion,  during  the  1979  through 
teriod.  The  phosphate  industry 
rei  lultingly  lost  a  share  of  the  for- 
e;  :port  market  that  almost  equals 
ariount  of  loan  guarantees  given 
Mo  occo  and  Tunisia.  In  1984,  the 
phosp]  late  industry  lost  $200  million 
consequently,   $450   million   was 
wages  paid  because  of  the  loss 
in  the  phosphate  industry, 
all  of  the  losses  of  the  phos- 
industry  can  be  attributed  to 
Eiimbank  loans  to  Morocco  and 
but  the  figures  are  suspicious- 
close  to  the  injury  that  has  oc- 
within  the  phosphate  industry, 
e  this  amendment  is  being  of- 
to  apply   to   the  Eximbank,   I 
like  to  see  it  applied  to  other 
international  lending  institutions. 

silver   industry   in   Idaho   and 
the  country  has  undergone  a 
restructuring  and  loss  of  mar- 
4gain.  this  hasn't  occurred  solely 
of  foreign  loans  but  the  facts 
foreign  loans  have  had  a  major 
on  our  domestic  producers, 
for  example  the  World  Bank 
they  have  been  involved  in  fi- 
27     metal     projects.     The 
involved      included 
eight  projects,  iron  ore— five 
projects,  nickel— five  projects,  bauxite- 
aluminum— four   projects,   lead/zinc— 
projects,    cobalt— one    project, 
one  project.  The  total  fi- 
nanciilg   for  these   projects  was  just 
$11  bUlion. 
financing    for    these    projects 
far  better  rates  than  our  do- 
industries  could  secure   from 
commfercial   lenders.   Since    1980,   we 
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have  seen  new  loans  being  granted  to 
foreign  countries  either  to  start  new 
mineral  projects  or  expand  existing 
mineral  programs.  For  example,  the 
International  Finance  Corporation 
made  a  loan  to  Buenaventura  for  a 
silver  mine  expansion,  in  1983. 

The  World  Bank  made  a  loan  to 
Cerro  Matoso— Columbia— for  nickel 
extraction,  in  1979.  The  World  Bank 
made  a  loan  to  Centromin- Peru— for 
Cobriza  copper  expansion,  in  1976. 
The  Inter-American  Development 
Bank  made  a  loan  to  Centromin— 
Peru— for  Andaychagua  zinc/silver/ 
lead  expansion,  in  1982.  These  loans 
represent  $223  million  in  lending  and 
the  minerals  that  have  been  produced 
from  these  countries  have  ultimately 
made  their  way  into  the  U.S.  market- 
place. 

This  is  why  the  Rahall  amendment 
is  needed.  The  Eximbank  is  only  one 
part  of  the  international  lendmg  com- 
munity, but  nevertheless,  it  plays  an 
important  role.  We  canot  simply  sit 
back  while  we  lose  our  domestic  pro- 
duction capacity  and  do  nothing.  The 
amendment  is  a  first  step.  As  I  alluded 
to  earlier,  the  amendment  needs  to  be 
applied  to  other  international  financ- 
ing communities.  At  a  time  when  our 
domestic  industry  is  suffering  from 
unfair  trade  practices,  the  internation- 
al financial  community  fails  to  recog- 
nize the  detrimental  economic  impact 
of  their  actions  on  our  country. 

The  amendment  is  very  straighfor- 
ward.  It  is  saying,  the  Eximbank  will 
not  make  loans  or  loan  guarantees  to 
countries  that  produce  or  manufacture 
a  product  or  a  commodity  that  is  read- 
ily available  in  the  United  States.  The 
United  States  should  not  be  advocat- 
ing the  lending  of  money  to  foreign 
countries  that  will  develop  projects 
and  cause  the  loss  of  jobs  and  domes- 
tic production.  We  cannot  support 
lending  practices  that  penalize  our  do- 
mestic producers  and  reward  our  for- 
eign competitors. 

I  do  urge  my  colleagues  to  stand  in 
strong  support  of  the  Rahall  amend- 
ment today.  It  is  a  small  step  in  the 
right  direction,  but  in  my  opinion,  Mr. 
Chairman,  it  is  a  necessary  step. 

D  1500 

AMENDMENT  OFFERED  BY  MR.  NEAL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  RAHALL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal  to  the 
amendment  offered  by  Mr.  Rahall:  At  the 
end  of  the  text  replace  the  period  with  "; 
or"  and  add:  "(iii)  for  the  financing  of 
American  exports  to  any  foreign  entity 
which  would,  in  the  absence  of  such  financ- 
ing, nonetheless  produce  or  manufacture 
such  commodity,  mineral,  material  or  prod- 
uct.". 

Mr.  NEAL.  Mr.  Chairman.  I  under- 
stand the  purpose  of  the  amendment 
of  the  gentleman  from  West  Virginia. 
He  wants  to  protect  his  coal  producers 


from  foreign  competition.  That  would 
be  find  and  good— but  only  if  Ameri- 
can producers  are  actually  protected. 
In  most  cases  however  the  gentleman's 
amendment  would  backfire.  In  prac- 
tice it  would  destroy  American  jobs, 
not  protect  them. 

American  exporters  are  almost  never 
the  only  ones  competing  to  help  build 
or  develop  a  foreign  project.  Interna- 
tional competition  to  win  export  con- 
tracts for  these  projects  is  intense.  If 
American  exporters  don't  win  the  con- 
tracts, I  can  assure  you  that  our  main 
competitors  will.  The  Japanese,  the 
French,  the  Germans— they  will  all  be 
in  there  bidding  for  the  sale,  and  will 
have  generous  support  from  their  own 
export  financing  agencies.  The  miner- 
als, commodities,  or  products  will  still 
be  produced,  but  with  the  aid  of  ex- 
ports from  other  countries,  not  with 
American  exports. 

What  will  we  have  gained?  Not  a 
single  American  job  will  be  protected. 
But  countless  American  jobs  will  be 
lost,  since  American  exporters  will  be 
abandoned,  the  exports  they  might 
have  won  with  proper  financing  will  be 
forfeited. 

I  understand  the  gentleman  has 
been  very  concerned  about  a  large  coal 
project  developed  in  Colombia,  in  part 
with  Eximbank  financing.  The  Colom- 
bian entity  developing  this  project, 
Carbocol.  was  not  dependent  on  Amer- 
ican goods  or  services.  It  received  fi- 
nancial commitments  from  the  export 
credit  agencies  of  Canada,  Japan,  Brit- 
ain. France.  Germany,  Holland,  Bel- 
gium, Brazil,  and  Sweden.  In  fact, 
three  of  these  countries— Canada, 
Japan,  and  Britain— all  won  a  share  of 
the  project,  and  financed  their  sales  at 
rates  lower  than  Exim  financing  for 
the  American  share.  It  should  be  per- 
fectly obvious  that,  if  the  amendment 
by  the  gentleman  from  West  Virginia 
had  cut  off  any  U.S.  sales  to  Carbocol. 
the  project  would  have  nonetheless 
gone  ahead  full  steam,  producing  the 
same  amount  of  coal.  Not  a  single  coal 
miner's  job  would  be  protected.  But 
countless  American  export  jobs  would 
have  been  lost. 

I  have  a  list  of  the  U.S.  export  sales. 
State  by  State,  that  have  gone  to  this 
Carbocol  project,  through  the  end  of 
1985.  It  is  too  long  to  read  in  full,  but  I 
will  give  some  examples:  California, 
$61  million;  Florida,  $45  million;  Illi- 
nois, $29  million;  Louisiana,  $19  mil- 
lion; Massachusetts,  $19  million; 
Michigan,  $6  million;  New  Jersey,  $11 
million;  New  York.  $38  million;  Ohio. 
$26  million;  Pennsylvania.  $21  million; 
Texas.  $43  million;  Wisconsin,  $25  mil- 
lion. In  all  there  are  48  States  on  this 
list,  with  total  export  sales  of  about 
$378  million.  The  amendment  of  the 
gentleman  from  West  Virginia  is  de- 
signed to  block  all  these  exports.  And 
for  what  purpose?  Not  a  single  coal 
mining  job— I  repeat,  not  a  single  coal 
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mining  job— would  have  been  protect- 
ed. 

This  coal  project  is  only  one  of  many 
cases  in  which  the  gentleman's  amend- 
ment would  effectively  block  Ameri- 
can exports,  and  thereby  destroy 
American  jobs.  It  is  true  that  his 
amendment  is  cast  in  terms  of  the  net 
impact  of  the  foreign  project  on  Amer- 
ican jobs.  It  does,  therefore,  take  into 
account  the  jobs  created  by  American 
exports,  and  compare  them  with  the 
jobs  supposedly  threatened  by  im- 
ports. This  is  certainly  an  improve- 
ment over  an  earlier  version  of  the 
amendment,  which  Ignored  entirely 
the  positive  impact  of  exports  on  em- 
ployment. The  amendment  is  still  fa- 
tally flawed,  however,  since  it  ignores 
those  cases  in  which  the  imports  will 
occur  anyway,  with  or  without  Exim- 
bank  financing.  If  the  imports  will 
occur  anyway,  because  the  foreign 
project  is  going  to  be  developed  with 
or  without  Eximbank  financing,  then 
the  only  Impact  of  Eximbank  financ- 
ing will  be  to  create  jobs,  through  ex- 
ports. Some  jobs  might  be  lost 
through  imports,  but,  since  they 
would  be  lost  anyway,  with  or  without 
Eximbank  financing,  it  makes  no  sense 
to  include  them  in  any  calculation  of 
the  net  impact  of  that  financing  on 
employment. 

My  amendment  to  the  amendment 
of  the  gentleman  from  West  Virginia 
simply  stipulates  that  his  prohibition 
on  Eximbank  financing  not  apply  if 
the  foreign  project  would  be  developed 
anyway,  with  or  without  Eximbank  fi- 
nancing. It  would  prevent  us  from 
shooting  ourselves  in  the  foot  by  sacri- 
ficing exports  in  cases  where  that  sac- 
rifice will  do  nothing  to  protect  Ameri- 
can workers  threatened  by  imports. 
Otherwise,  we  might  as  well  close 
down  the  Export-Import  Bank,  and 
abandon  the  field  to  our  competitors. 

I  urge  the  adoption  of  my  amend- 
ment to  the  amendment  of  the  gentle- 
man from  West  Virginia. 

D  1510 

(By  unanimous  consent,  Mr.  Neal 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  NEAL.  We  can  make  it  workable 
so  it  accomplishes,  I  believe,  the  ulti- 
mate goal  that  the  gentleman  wants. 
It  is  the  best  that  we  can  do. 

If  the  gentleman  wants  to  stop  the 
imports  of  coal  into  this  country,  this 
is  the  wrong  place  to  attempt  it.  He 
ought  to  attempt  it  through  other  pro- 
visions of  law.  This  provision  of  law, 
this  Eximbank,  will  not  save  one  coal 
miner's  job  and  will  cost  us  millions, 
probably,  of  jobs  in  this  country. 

I  urge  acceptance  of  my  amendment 
to  the  amendment. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  rise  to  support  the  gentleman  from 


North  Carolina  [Mr.  Neal]  and  I 
would  only  stress  that  I  think  the  con- 
cerns that  Mr.  Rahall  and  Mr.  Craig 
have  indicated  are  very  real,  very 
valid,  very  heart-wrenching;  but  the 
consequences  of  this  amendment  are 
devastating. 

They  represent  a  head-ln-the-sand 
approach  to  International  trade,  and 
what  they  say  Is,  because  some  Ameri- 
can industry  Is  hurt,  let  us  hurt  other 
parts  of  American  society.  We  are 
going  to  devastate  labor-Intensive 
America  by  adoption  of  this  amend- 
ment. Major  losers,  just  by  way  of  in- 
dustry in  this  country,  will  be  workers 
In  Industries  producing  goods  or  serv- 
ices that  are  produced  In  other  coun- 
tries that  want  to  compete  with  the 
United  States. 

(On  request  of  Mr.  Leach  of  Iowa 
and  by  unanimous  consent,  Mr.  Neal 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  NEAL.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
these  industries  Include  those  that 
make  trucks,  earthmoving  equipment, 
tractors,  diggers,  machine  tools,  com- 
puters, robotics,  control  Instruments, 
construction  bulk  equipment;  valves, 
cable,  pipe,  wire  production,  welding 
machines,  cranes,  drag  lines,  design 
and  engineering  services,  turbines, 
generators,  camiing  and  bottling 
equipment. 

Anyone  who  makes  any  of  that  will 
be  devastated  by  this  particular 
amendment;  and  as  competition  In 
world  trade  grows,  we  are  going  to  see 
even  more  negative  effects  as  the 
years  go  by.  I  represent.  In  my  district, 
a  company  called  Caterpillar,  a  compa- 
ny that  used  to  be  America's  largest 
exporting  company. 

Caterpillar  estimates  that  In  the  last 
15  months  alone.  If  this  amendment 
has  been  on  the  books,  they  would 
have  lost  $125  million  in  sales.  Thou- 
sands of  jobs  would  be  lost. 

What  this  amendment  does;  It  Is 
what  might  be  considered  the  "Japa- 
nese bonanza  amendment  of  1986." 
This  supports  Japanese  Industry,  it 
supports  German  Industry,  it  supports 
Belgian  industry— and  the  intent  of 
this  bill  Is  to  support  American  indus- 
try and  American  jobs. 

So  I  certainly  hope  that  the  refine- 
ment of  the  Rahall  amendment  of- 
fered by  the  gentleman  from  North 
Carolina  [Mr.  Neal]  Is  adopted,  and 
with  that,  let  me  also  express  my  own 
concern  that  the  views  that  Mr. 
Rahall  has  expressed  are  views  that 
must  be  borne  In  mind  by  this  body  as 
we  develop  legislation  of  this  nature; 
but  let  us  not  be  so  concerned  that  we 
do  something  that  ends  up  being  coun- 
terproductive and  Irrational;  let  us  get 
about  the  business  of  dealing  with  Mr. 
Rahall's  concerns  in  the  proper 
format,  not  In  this  particular  legisla- 
tion where  I  think  his  own  Industries 


will  be  negatively,  not  positively  im- 
pacted. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
Rahall  amendment. 

Mr.  Chairman,  first  of  all  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  subcommit- 
tee chairman,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  and  the 
distinguished  gentleman  from  Iowa 
[Mr.  Leach],  who  have  just  finished 
discussing  this  amendment. 

After  their  thoughtful  comments.  It 
Is  perhaps  presumptuous  for  me  to 
speak  to  try  to  reemphaslze  them,  but 
I  feel  the  need  to  do  so.  I  think  the 
committee  has  given  us  a  very 
thoughtful  bill.  I  believe  that  it  has 
been  worked  out  well;  it  has  tried  to 
recognize  some  of  the  needs  of  the  ad- 
ministration and  yet  recognized  even 
stronger  needs  that  the  Congress  felt 
It  had  to  put  together  in  this  bill,  and 
the  net  result,  I  think.  Is  a  splended 
bill. 

However,  there  Is  only  one  thing 
standing  between  this  splendid  bill 
and  House  passage,  and  that  Is  the 
Rahall  amendment,  which  In  effect 
tries  to  prohibit  any  adverse  Impact 
and  In  fact.  In  my  judgment,  gums  up 
all  Exlm  decisionmaking  for  the 
future. 

The  Neal  amendment  would,  I  think, 
rescue  us  from  the  worst  effects  of  the 
Rahall  amendment  but  in  my  judg- 
ment, the  law  should  remain  as  it  is. 

The  situation  Is  that  as  of  now,  we 
have  three  statutory  provisions  that 
require  Exlm  to  take  Into  account  seri- 
ous effects  of  the  U.S.  economy.  As 
has  been  pointed  out  more  than  once 
here  today.  In  most  cases  the  project  Is 
going  to  go  forward  anyway.  The  Neal 
amendment  at  least  takes  that  basic 
fact  Into  account.  The  Rahall  amend- 
ment does  not. 

I  believe  because  it  does  not  the 
Rahall  amendment  would  wreak  great- 
er havoc  on  Exim's  programs  and 
greater  havoc  on  American  exports 
than  any  of  the  budget  cuts  that  have 
yet  been  suggested  for  Exim. 

The  Rahall  amendment  says  in 
effect,  "Never  mind  if  the  project  goes 
through;  never  mind  If  the  effect  on  ' 
us  Is  exactly  the  same:  As  long  as  we're 
going  to  suffer,  let's  make  some  other 
U.S.  industries  suffer  with  us." 

It  says  that,  "As  long  as  my  favorite 
Industry.  In  this  case  coal,  is  going  to 
be  hurt,  let's  hurt  somebody  else  as 
well."  It  is  a  sort  of  a  pull-up-the-gang- 
plank-I'm-on-board  sort  of  amend- 
ment, which  then  finds  out  "never 
mind  if  It  isn't  even  on  board,  let's  all 
drown  together." 

That  does  not  make  any  sense,  Mr. 
Chairman.  The  Neal  amendment  at 
least  says.  If  we  are  going  to  have  some 
kind  of  an  Impact  In  any  case,  let  us 
make  sure  we  get  some  American  Jobs 
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I  think  the  committee  has 
very  careful  to  try  to  defend 
American  export  jobs. 

I  think  is  at  the  heart  of  the 

>roblem  is  that  many  of  us  still 

Exim  as  some  form  of  foreign 

that  we  can  express  our  dis- 

about    foreign    actions    or 

or   even   politics   by   voting 

Exim  or  voting  to  condition 

operations. 

Exim  is  American  aid.  It  is 
to   sell   American    products 
American  labor  and  sold  by 
people  abroad.  For  us  to  try 
Exim  by  the  adoption  of  the 
amendment,  in  my  judgment 
>e  one  of  the  most  serious  mis- 
could  make. 


wei 


To  d(  I  it  at  a  time  we  are  suffering  a 
$150  b  llion  trade  deficit  would  be.  I 
think,  I  ompounding  a  folly. 

So  I  krould  urge  the  Members  of  this 
body,    f  they  believe  that  American 
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afe  worthwhile,  to  support  the 
unendment  to  the  Rahall 
amend!  nent  and  at  least  preserve  some 
sense  ii  i  our  export  program. 

urge  support  of  the  Neal  amend- 
ment, I  nd  I  yield  back  the  balance  of 
my  tim ;. 

Mr.  ]  £VIN  of  Michigan  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
numbe  '  of  words,  and  I  rise  in  support 
of  the  :  lahall  amendment. 

Mr.  <  Ihairman,  there  has  been  a  lot 
of  emo  ion  expressed  here,  and  I  think 
there  s  lould  be.  I  think  it  is  somewhat 
misplai  ed.  Let  me,  if  I  might,  put  it  in 
a  conte  xt  that  I  think  is  relevant.  Our 
main  ei  notion  should  be  about  what  is 
happer  ing  to  industrial  America.  A  lot 
is  happ  ening  throughout  this  country. 
It  is  nc  t  only  coal.  There  is  very  little 
coal  in  Michigan.  It  is  not  only  steel,  it 
is  not  (  nly  automobiles,  it  is  not  only 
textiles :  it  is  across  America. 

I  lool  ed  again  at  the  figures  for  the 
last  f e\  months,  and  I  think  there  is  a 
kind  ol ,  if  not  euphoria,  a  complacen- 
cy that!  is  spreading  through  parts  of 
Americfa  because  the  stock  market,  at 
least  UJ  itil  a  few  days  ago,  was  up. 

Industrial  Jobs  are  down.  In  March, 
the  mmber  of  industrial  Jobs  lost 
39,000.  rhen  in  April,  down  to  10,000. 1 
think  I  lany  people  felt  we  were  turn- 
ing tha ;  comer. 

But  n  May,  45,000.  and  in  June, 
56,000  Jobs  lost,  manufacturing  Jobs 
lost.  Tl  at  is  where  the  emotion  should 
be  plao  td. 

What  is  a  problem  is  that  we  have 
no  polj  :y.  America  has  no  policy,  no 
industr  al  policy.  America's  industry  is 
being  r  Ibbled  to  death  and  we  are  nib- 
bling et  ch  other  to  death. 

One  iirea  has  a  temporary  opportu- 
nity to  gain  some  more  Jobs,  so  they 
take  it  even  though  it  is  going  to  do  in 
other  areas.  Suppliers  from  other 
coimtri>s  are  now  coming  in  here  and 
they  afe  gaining  t>onanzas  to  come 


here  even  though  they  are  going  to 
eliminate  jobs  of  American  producers. 
That  is  the  crux  of  the  problem  here. 
It  is  not  just  a  blind  gesture  to  get  at 
coal.  I  do  not  think  that  is  Mr.  Ra- 
hall's  purpose,  at  least  alone,  to  get  at 
coal.  We  ought  to  take  it  much  more 
seriously  than  that. 

Now  here  is  the  nub  of  the  problem: 
A  proposal  comes  before  Eximbank,  I 
am  a  supporter  of  Eximbank,  and  I  am 
worried  about  Third  World  countries, 
as  the  gentlemen  know,  as  former  As- 
sistant Administrator  of  AID;  but  here 
is  the  problem:  When  an  applicant 
comes  before  Eximbank,  and  Exim- 
bank is  supposed  to  make  an  impact 
study,  and  let  us  say  that  Eximbank 
makes  that  impact  study  and  deter- 
mines that  if  that  job  proceeds,  if  that 
project  overseas  proceeds,  there  is 
going  to  be  a  net  loss  of  American 
Jobs.  That  is  what  this  amendment,  as 
it  has  been  redrafted— far  different 
than  its  original  language— that  is 
what  it  suggests,  what  it  is  based  on,  a 
net  loss  of  American  Jobs. 

Are  we  going  to  use  American  tax- 
payer dollars  to  support  an  application 
for  participation  in  a  project  after  Ex- 
imbank determines  that  there  is  going 
to  be  a  net  loss  of  American  Jobs?  Now 
that  is  not  an  easy  decision  to  make 
because  there  are  some  jobs  involved, 
there  are  some  jobs  involved  in  the  ap- 
plicant. 

Now,  it  may  be  trucks  for  steel 
plants  overseas,  or  it  may  be  railroad 
equipment  for  a  copper  project  over- 
seas, or  I  suppose  it  could  be  some 
bearings  or  whatever  it  is  for  a  large 
autoplant  overseas.  But  this  amend- 
ment talks  about  a  net  loss. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  here  is  the  difficulty 
I  see  in  the  gentleman's  view  of  this:  If 
a  project  is  going  to  be  built,  whether 
it  is  coal,  copper,  steel,  cars,  you  name 
it,  and  the  import  is  coming  into  this 
country  anyway,  how  can  you  factor  in 
those  Jobs  that  import  into  any  kind 
of  equation?  It  is  happening  anyway, 
whether  Eximbank  is  involved  or  not. 
There  is  no  way  to  make  that  kind  of 
assessment  that  the  gentleman  is  talk- 
ing about,  net  job  loss. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(On  request  of  Mr.  Neal  and  by 
unanimous  consent,  Mr.  Levin  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentlenum 
for  yielding. 


Does  the  gentleman  see  the  point? 
There  is  no  reason  in  the  world  for 
factoring  those  jobs  into  any  kind  of 
equation.  That  is  happening  anyway. 
If  you  want  to  stop  that,  you  have  got 
to  stop  it  some  other  way.  You  have 
got  to  stop  it  by  some  protectionist 
legislation  somewhere  that  will  simply 
keep  those  products  out  of  our  coun- 
try. 

The  Eximbank  does  not  do  that.  My 
point  is  that  every  single  Job  that  Ex- 
imbank finances  is  a  net  plus.  There  is 
nothing  on  the  other  side  of  the  equa- 
tion. There  is  no  net  loss  because  of 
Exim  financing.  These  21,000  man- 
years  of  employment  that  went  into 
building  this  coal  project  in  Colombia, 
those  are  the  net  gains,  every  single 
Job  is  a  net  gain  for  this  country. 

If  some  of  that  coal  comes  back  in 
here,  whether  Eximbank  had  any- 
thing to  do  with  it  or  not,  it  comes  in. 
That  is  the  point. 

Mr.  LEVIN  of  Michigan.  The  gentle- 
man has  made  the  point  well,  and  I  be- 
lieve it  needs  a  response.  And  I  think 
the  response  is  twofold  or  threefold. 

First  of  all,  we  have  provisions  in  the 
law  today  requiring  Eximbank  to 
make  an  impact  study.  Those  provi- 
sions do  not  have  the  condition  that 
you  want  to  attach  to  this  bill  or  this 
amendment. 

What  this  amendment  tries  to  tell 
Eximbank,  and  it  is  not  in  the  most 
artful  way,  it  is  hard  to  get  at  larger 
industrial  policy  issues  in  a  specific 
piece  of  legislation,  but  it  is  an  honest 
attempt.  What  it  says  to  Eximbank  is, 
"Look  at  the  impact  on  net  employ- 
ment in  this  country.  And  if  net  em- 
ployment is  going  to  be  negative,  then 
do  not  provide  the  loan." 

Now,  there  are  three  other  provi- 
sions in  the  law.  It  has  been  referred 
to  here. 

The  gentleman  used  it  as  an  argu- 
ment against  the  Rahall  amendment. 
But  then  I  have  to  point  out  that  the 
condition  that  the  gentleman  from 
North  Carolina  would  provide  does  not 
apply  to  these  other  three  provisions, 
and  they  should  not.  And  I  will  tell 
you  why:  Because  we  need  in  this 
country  to  begin  to  look  at  the  overall 
impact  of  our  policies.  We  need  in  this 
country  not  to  be  piecemealing  our- 
selves to  industrial  death.  That  is  the 
long  and  short  of  it,  it  seems  to  me. 
The  same  argument  can  be  used,  for 
example,  in  arms  sales.  We  hear  it: 
"Well,  somebody  else  is  going  to  pro- 
vide those  arms,  so  vote  for  it  anyway 
t>ecause  the  only  impact  if  you  vote 
against  American  arms  sales  is  the  loss 
of  American  Jobs."  And  most  of  us  do 
not  buy  that  argument.  Why  do  we 
not  buy  it?  We  do  not  buy  that  be- 
cause we  think  there  is  a  need  for  an 
overall  American  policy  regarding  that 
arms  sale. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Levin]  has  again  expired. 

(By  unanimous  consent,  Mr.  Levin 
of  Michigan  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  LEVIN  of  Michigan.  We  also  do 
not  buy  it  when  it  comes  to  issues  of 
economic  sanctions.  Somebody  else 
may  supply  the  goods,  but  we  do  not 
want  American  tax  dollars  participat- 
ing in  that  particular  project  if  there 
is  a  question  of  economic  sanctions. 

The  same  thing  is  true  here,  it  seems 
to  me.  We  need  to  ask  ourselves:  What 
are  we  going  to  do  about  the  loss  of 
American  industrial  jobs?  Are  we 
going  to  ask  the  Eximbank  more  effec- 
tively to  take  into  account  employ- 
ment, net  employment  factors?  I  think 
they  should.  It  is  interesting,  the 
chamber  of  commerce  indicates  that 
using  the  three  provisions  already  in 
the  law,  since  1981  the  Bank  has  used 
this  authority  to  deny  support  on  pro- 
posed exports  valued  at  $385  million. 
That  is  using  the  three  provisions  al- 
ready in  law. 

If  Mr.  Neal's  amendment  were 
adopted  and  applied  as  to  those  three 
other  provisions,  those  $385  million 
would  have  proceeded. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Not  necessarily.  There  are  situations 
where  only  Eximbank  financing  is 
available.  In  those  cases  then  if  a 
project  would  not  go  forward  anyway, 
then  the  Eximbank  financing  can  be 
withheld.  And  I  can  understand  that. 

Mr.  LETVIN  of  Michigan.  Let  me  re- 
claim my  time.  But  Eximbank  docu- 
ments indicate  that  virtually  all  of 
their  loans  are  in  situations  where 
there  is  competition.  So,  look,  you 
have  to  face  the  basic  issue,  whether 
without  an  industrial  policy  you  want 
Eximbank  to  proceed  taking  into  less 
account  than  they  should  the  issues  of 
net  employment  impact  in  America.  I 
think  the  time  has  come  to  say  clearly, 
"We  need  to  look  at  net  employment 
in  industrial  and  in  the  rest  of  Amer- 
ica." This  is  an  effort  to  do  that.  It  is 
not  a  perfect  way.  It  is  much  more 
perfect  than  it  was  as  originally  intro- 
duced, but  it  clearly  is  one  way.  Exim- 
bank has  indicated  to  us  they  could 
carry  it' out,  they  do  not  want  to  but  it 
is  a  practical  factor  to  look  at  net  em- 
ployment. 

If  you  want  to  go  back  into  your  dis- 
tricts, in  the  absence  of  a  steel  policy 
in  this  country  and  say  that  you  sup- 
port loans  in  situations  where  there  is 
going  to  be  a  net  employment  loss  In 
America,  go  ahead  and  do  it.  But  what 
I  want  to  do  is  go  back  to  my  district 
and  to  the  rest  of  the  country  and  say 
that  we  in  this  Congress  are  trying  at 
long  last  to  force  the  adoption  in  this 


country  of  some  kind  of  overall  indus- 
trial policy,  not  central  planning  by 
any  means  but  some  overall  industrial 
policy  so  we  make  sense  of  everything 
including  Eximbank. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Neal  amendment. 

Mr.  Chairman.  I  support  the  Neal 
amendment  and  oppose  the  Rahall 
amendment.  Mr.  Chairman,  the  gen- 
tleman from  Michigan,  a  good  friend 
of  mine,  serving  on  the  conunittee  who 
does  an  outstanding  job,  said  a 
moment  ago  something  I  very  much 
agree  with  even  though  I  disagree 
with  his  fundamental  stand.  He  said 
we  should  not  piecemeal  ourselves  into 
industrial  bankruptcy.  If  we  need  an 
industrial  policy  for  the  United  States, 
and  I  am  not  sure  that  we  do,  you  cer- 
tainly do  not  find  it  in  this  amend- 
ment. If  ever  I  saw  piecemealing,  this 
is  it.  piecemealing  at  its  worst. 

He  said  this  is  not  the  most  artful 
way  of  getting  at  what  he  wants.  If 
that  is  not  an  understatement,  I  do 
not  know  what  is. 

We  are  going  to  cause  the  Btuik  to 
determine  whether  to  grant  a  loan 
based  on  two  of  the  broadest  direc- 
tions I  can  imagine.  They  are  going  to 
have  to  determine  whether  the  loan 
will  result  in  the  importation  of  more 
than  an  inconsequential  quantity,  stat- 
ing it  in  the  negative,  and  also  a  net 
domestic  increase  in  unemployment  in 
the  United  States.  I  just  have  to  ask 
you:  How  on  Earth  are  you  ever  going 
to  determine  that?  And  that  is  going 
to  be  determined  over  the  life  of  the 
loan. 

Then  he  asked  what  is  happening  in 
America?  Well,  I  think  we  are  finding 
ourselves  faced  with  some  pretty  fierce 
competition  in  the  rest  of  the  world, 
that  is  what  is  happening  in  America. 
And  to  quote  one  of  today's  great  ora- 
tors, "Dandy  Don"  Meredith,  he  says: 
"If  'ifs'  and  'buts'  were  candy  and 
nuts,  what  a  wonderful  world  it  would 
be."  I  think  we  ought  to  entitle  this 
the  "Candy  and  Nuts"  amendment  be- 
cause what  you  are  suggesting  is:  Let 
us  ignore  the  fact  that  labor  costs  in 
the  rest  of  the  world  are  less  than 
here;  let  us  ignore  the  fact  that  many 
countries  around  the  rest  of  the  world 
are  manufacturing  products  in  compe- 
tition with  us  in  plants  that  are  new 
and  modem  while  many  of  ours  are  di- 
lapidated. They  are  doing  that  because 
they  have  savings  rates  of  20  percent- 
plus  while  ours  is  down  around  5,  and 
they  have  the  money  to  recapitalize 
and  we  do  not. 

D  1535 

Out  home  right  now  our  workers  in 
the  timber  products  industry  are  on 
strike  against  the  Weyerhaeuser  Co.  I 
suspect  that  this  is  one  isolated  exam- 
ple of  a  great  overall  realignment  of 
what  is  going  on  in  industrial  America. 


I  do  not  like  it  any  better  than  you.  I 
represent  many  of  those  people  whose 
homes  are  being  lost  and  who  are 
facing  real  tragedy  in  their  lives.  But, 
dam  it.  let  us  not  kid  them  by  coming 
in  here  and  saying  we  have  an  answer 
in  something  like  this,  when  all  this  is 
going  to  do  is  turn  around  and  put 
their  brethren  at  Pac  Car  over  in  the 
gentleman  from  Washington's  Sev- 
enth District  out  of  work.  That  is  all 
this  is  going  to  accomplish. 

Even  if  we  amend  this  amendment 
with  the  Neal  amendment,  which  is  a 
good  one.  the  amendment  is  still  fatal- 
ly flawed.  Yes.  I  think  it  is  far  better 
with  the  Neal  amendment,  and  I  want 
to  encourage  your  support  for  it,  But 
as  I  point  out.  if  you  want  to  con- 
struct, artfully  or  unartfully,  a  strait- 
jacket  for  the  Eximbank.  I  suggest 
this  is  about  as  good  a  wording  as  you 
could  come  up  with. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman.  I  want  to 
say  that  I  would  rather  not  have  any 
of  this  amendment  also.  I  mean  the 
only  reason  I  offer  the  amendment  is 
to  try  to  clean  this  thing  up.  It  would 
certainly  suit  me  if  that  is  adopted 
that  we  defeat  the  whole  thing. 

Let  me  just  say  the  gentleman  from 
Michigan  [Mr.  Levin]  raised  the  ques- 
tion as  to  how  the  Eximbank  can  ad- 
minister this,  and  they  can.  Do  you 
know  how  they  administer  it?  They 
shut  their  doors.  They  would  just  be 
out  of  business. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
agree.  That  is  what  I  would  do  if  I 
were  them.  I  think  that  is  where  it  is 
fatally  flawed. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man will  the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

I  just  want  to  respond  briefly  to 
that,  because  I  do  not  think  it  Is  true 
for  a  moment.  We  now  have  three  pro- 
visions in  the  law. 

What  has  happened  is  the  overall 
employment  impact  has  not  been 
taken  into  account  as  fully  as  it  might 
be.  Right  now  in  the  law  it  is  required 
to  be  looked  at. 

It-  seems  to  me.  especially  when  so 
many  of  us  are  on  the  same  side  of  the 
issue  of  the  role  of  Exim.  we  should 
not  characterize  the  Rahall  amend- 
ment as  requiring  Exim  to  close  down 
its  doors.  What  it  would  require  is  that 
Exim  look  at  the  long  term,  in  terms 
of  the  term  of  the  loan,  employment 
impact  in  the  United  States  and,  if 
there  were  a  net  loss,  not  to  grant  that 
loan. 


16486 

The 


CHAIRMAN.  The  time  of  the 

gentlen  an  from  Washington  has  again 

expired 

(By 

DLER 

tional 

Mr. 
me  sim)}ly 
tleman 
but  I 
man 
the  decision 

Mr. 


Unanimous  consent,  Mr.  Chan- 
allowed  to  proceed  for  2  addi- 
ridnutes.) 
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X)WRY   of   Washington.    Mr. 

I  thank  the  gentleman  for 

to  me.  Since  the  gentleman 

idditional  minute  and  a  half,  I 

compliment  the  gentleman  on 

and    associate    myself 

and  rise  in  support  of  the  Neal 

and  in  opposition  to  my 

frjend,  the  gentleman  from  West 

s  amendment. 

the  gentleman  quoted  Dandy 
I  thought  the  gentle- 
going  to  say,  "The  party's 
liecause  in  essence  that  is  what 
ger  tleman  from  West  Virginia  is 
o  say,  not  only  are  we  losing 
because  of  foreign  competi- 
want  to  make  sure  our  manu- 
can  compete  to  get  at  least 
the  jobs.  So  in  addition  to 
I  hose  jobs  coming  in,  we  want 
a  net  loss  of  both  the  manu- 
at  Pac  Car,  at  Caterpillar, 
othfers  on  top  of  it. 

is   not   the   positive   way   by 
o  go  into  the  trade  problems 
today.  I  compliment  the  gen- 
for  his  statement. 
IIAHALL.   Mr.   Chairman,   will 
gen  ;leman  yield? 
C  EIANDLER.  I  yield  to  the  gen- 
from  West  Virginia. 
aAHALL.    Mr.     Chairman,     I 
he  gentleman  for  yielding  to 


Cfhairman,  let  me  respond,  the 
not  over,  I  say  to  my  good 
the  gentleman  from  Washing- 
the  policy  should  be  over,  the 
the  American  taxpayers  fi- 
foreign    projects    that    then 
a  net  unemployment  in  the 
States.  That  is  the  bottom  line, 
people  are  going  to  finance  the 
yes.  But  it  does  not  matter  to 
else  in  this  whole  debate, 
line  is  the  net  increase  in 
in  the  United  States, 
are    created    by    Export- 
Bank    financing    that    may 
exports,   that   may   produce 
jobs,  but  then,  in  the  long 
ct'eate  even  more,  even  if  it  is 
American     unemployed 


more 


who  say  this  is  going  to 

further     unemployment     in 

I  ask  why  the  AFL-CIO,  the 


United  Mineworkers  of  America,  and 
many  other  labor  groups  in  strong 
support  of  my  amendment  as  it  has 
been  offered  today  without  the  Neal 
amendment  attached  to  it? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Chandler]  has  again  expired. 

(By  unanimous  consent,  Mr.  Chan- 
dler was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  would  answer  the  first 
part  in  the  place  of  labor,  which  I 
value  my  relationship  to,  labor  is  far 
too  protectionist  now  in  this  economy. 
That  is  why.  I  find  labor  all  the  time 
supporting  positions  that  are  protec- 
tionist positions. 

What  the  Neal  amendment  does  is 
say,  "Look,  let  us  not  create  additional 
loss  of  jobs."  Let  us  not  say  that  now 
that  the  American  manufacturer  loses 
the  jobs  when  the  Japanese  manufac- 
turer or  the  French  manufacturer  will 
get  it  for  the  same  projects.  So  at  least 
it  cuts  down  the  net  total  loss  of  jobs, 
the  Neal  amendment.  That  is  why  I 
support  the  Neal  amendment. 

Mr.  CHANDLER.  Mr.  Chairman,  re- 
claiming my  time,  I  would  just  close  by 
saying  what  we  have  here  is  a  situa- 
tion where  there  are  going  to  be  five, 
six  or  seven  countries  competing  for 
the  same  projects.  All  we  are  doing 
when  there  is  a  case  of  our  being  able 
to  compete  with  financing,  is  we  are 
saying  we  are  either  going  to  be  a  part 
of  that  competition  or  not. 

I  wish  that  we  could  wish  it  all  away. 
I  wish  that  somehow  we  could  protect 
every  single  one  of  those  jobs  in  your 
districts  and  mine,  but  that  is  not  the 
state  of  the  world  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Chandler]  has  again  expired. 

(At  the  request  of  Mr.  Neal,  and  by 
unanimous  consent,  Mr.  Chandler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  just 
want  to  pick  on  the  last  point  made  by 
the  gentleman  from  West  Virginia,  be- 
cause I  think  this  is  right  at  the  heart 
of  it,  this  point  about  a  net  decrease  in 
jobs. 

The  point  I  want  to  make  is  that 
there  is  never  a  net  decrease.  We  are 
supporting  exports  and  we  are  sup- 
porting jobs  for  our  people.  If  a 
project  in  a  foreign  country  is  going  to 
go  ahead  anyway  and  those  exports 
are  going  to  come  into  our  country 
anyway,  that  is  beyond  the  scope  of 
the  Eximbank.  The  Eximbank  has 
nothing  to  do  with  that. 


If  you  stop  Eximbank  from  financ- 
ing any  project,  you  cost  our  folks 
jobs.  There  is  no  question  about  that. 
But  you  do  not  stop  one  piece  of  coal, 
one  piece  of  copper  from  coming  into 
this  country. 

Remember  the  Eximbank  is  not  a 
gift  to  foreign  countries.  Eximbank  is 
our  facility  to  help  our  people. 

Right  now,  by  the  way,  most  of  the 
loans  from  Eximbank  are  above  our 
Treasury  rates  of  interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Chandler]  has  again  expired. 

(At  the  request  of  Mr.  Rahall,  and 
by  unanimous  consent,  Mr.  Chandler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  let  me  say  in  re- 
sponse to  my  good  friend  from  North 
Carolina,  the  gentleman  has  presented 
the  classic  catch-22  situation  here. 
The  gentleman  is  saying  if  the  Export- 
Import  Bank  does  not  do  the  financ- 
ing, then  some  other  countries  are 
going  to  step  in.  The  gentleman  gave 
examples  where  they  have  and  did  the 
financing.  And  then  the  project  is 
going  to  go  ahead  anyway.  I  do  not 
dispute  that. 

The  bottom  line  is,  what  is  the 
public  policy,  and  what  is  the  overall 
trade  policy  of  the  United  States  of 
America?  We  do  not  dictate  our  policy 
on  what  other  countries  do  in  this 
area  or  any  other  area.  We  make  our 
own  policy.  We  do  what  is  in  America's 
best  interest,  and  that  is  what  dictates 
our  public  policy  and  where  our  tax- 
payer dollars  should  go,  and  not  worry 
about  what  other  countries  are  going 
to  do. 

The  gentleman  from  Michigan  ad- 
dressed that  point  very  well.  It  Is  a 
piecemeal  approach  to  trade  policy, 
and  that  is  what  has  typified  this  ad- 
ministration. I  say  it  is  time  we  end 
that  piecemeal  approach,  look  at  it  in 
its  overall  long-term  repercussions  to 
the  American  economy  and  defeat  the 
Neal  amendment  and  support  the 
Rahall  amendment. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Rahall  amendment  and  in  support  of 
the  Neal  amendment. 

Mr.  Chairman,  it  is  said  that  the 
path  to  hell  is  paved  with  good  inten- 
tions. I  know  that  the  gentleman  from 
West  Virginia  was  educated  at  the 
finest  university  in  America.  I  know 
that  very  well.  I  think  the  gentleman's 
intentions  are  the  purest  possible  in- 
tentions. The  gentleman  sincerely  be- 
lieves that  this  amendment  is  going  to 
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protect  or  help  to  protect  American 
jobs. 

But  I  think  this  is  a  very  destructive 
amendment  which,  if  adopted,  would 
increase  the  U.S.  trade  deficit,  not  de- 
crease it;  cost  American  jobs,  not  save 
American  jobs. 

The  reason  we  have  an  Eximbank  is 
to  promote  exports.  Exports  mean 
jobs,  usually  very  high-quality  jobs  be- 
cause if  we  can  compete  on  an  interna- 
tional basis,  that  usually  means  that 
there  is  a  very  high  value-added  com- 
ponent in  this  project  and  that  the 
United  States  at  our  relatively  high 
wage  levels  can  accurately  and  produc- 
tively compete  for  these  projects. 

This  amendment,  it  seems  to  me,  re- 
peats the  mistakes  that  we  have  made 
many  times  in  the  past. 

D  1545 

We  should  have  learned  our  lesson 
with  the  gas  pipeline,  for  example. 
The  United  States  is  always  shooting 
ourselves  in  the  foot.  The  Soviet  gas 
pipeline  we  succeeded  in  doing  Ameri- 
can companies  out  of  work.  Did  we 
succeed  in  stopping  the  pipeline?  No. 
We  just  gave  our  competitors  work 
that  we,  some  of  our  companies  could 
have  had  in  the  event  that  we  had 
pursued  it  on  a  competitive  basis. 

Here,  what  we  are  talking  about  are 
projects  that  are  going  to  be  built  and 
the  question  is  are  they  going  to  be 
built  with  American  labor,  by  Ameri- 
can enterprise  or  are  they  going  to  be 
built  by  foreign  labor  with  foreign  en- 
terprises reaping  the  profits  from 
those  projects? 

It  is  true  that  the  Eximbank  ought 
to  take  a  balanced  view  when  it  comes 
to  evaluating  projects.  It  is  true  that 
we  should  not  be  enhancing  worldwide 
oversupply  in  these  kinds  of  things. 
But  as  has  already  been  pointed  out  in 
this  debate,  we  already  have  three  cri- 
teria written  into  the  statute  requiring 
the  Exim  to  take  Into  account  any  se- 
rious effects  on  the  U.S.  economy 
from  projects  making  use  of  U.S.  ex- 
ports financed  by  the  Eximbank. 

What  the  Rahall  amendment  would 
do  is  to  put  Exim  into  an  absolute 
straitjacket  so  that  they  would  not  be 
able  to  effectively  function  at  all.  My 
friend  from  Michigan,  and  I  do  respect 
his  views  and  his  judgment  just  about 
as  much  as  anybody  in  this  Chamber, 
if  not  more  so,  has  talked  about  indus- 
trial policy.  I  do  not  think  that  there 
is  any  person  who  believes  more 
strongly  that  the  United  States  needs 
an  industrial  strategy;  some  kind  of  an 
approach  to  foster  high-value-added 
Industry  in  this  country  any  more 
than  this  gentleman  in  the  well.  I  just 
do  not  view  the  Rahall  amendment  as 
getting  to  an  industrial  policy  in  a  con- 
structive way  at  all. 

What  the  Rahall  amendment  will  do 
is  cut  back  on  U.S.  exports.  What  we 
ought  to  be  doing  in  any  industrial 
policy  that  business,   labor  and  the 


public  interests  could  agree  on  is  to 
give  more  emphasis  to  those  areas 
where  we  can  export  products  around 
the  world  and  create  high-quality  jobs 
in  the  process. 

Even  the  project  to  which  Mr. 
Rahall  takes  exception,  the  Colombi- 
an coal  project,  I  think  is  very,  very 
debatable  on  the  point  of  the  value  to 
the  United  States.  That  project  result- 
ed in  21,000  man-years  of  employment 
across  47  States.  My  home  State  of 
New  York  has  already  sold  $38  million 
in  equipment  to  Colombia  associated 
with  this  project.  Is  there  evidence 
that  the  importation  of  clean,  low- 
sulfur  coal  to  the  Florida  Power  & 
Light  Co.  are  worth  21,000  man-years? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lun- 
dine]  has  expired. 

(By  unanimous  consent,  Mr.  Lun- 
DiNE  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LUNDINE.  Is  there  any  evi- 
dence that  we  would  have  been  better 
off  without  these  kinds  of  jobs  in 
America  that  resulted  from  these  ex- 
ports? I  think  that  is  a  standard  that 
the  existing  Export-Import  Bank 
simply  could  not  meet.  I  think  that  we 
ought  to  use  our  common  senses,  legis- 
lators, and  say  if  we  are  competitive  in 
a  very  intensely,  internationally  com- 
petitive world,  that  it  ought  to  be  the 
industrial  strategy  of  the  United 
States  to  have  financing  that  at  least 
puts  our  companies,  our  enterprises  on 
an  equal  footing  with  those  in  other 
countries. 

I  ask  you  in  this  committee  to  take 
very  seriously  the  Rahall  amendment 
and  the  Neal  substitute.  Like  the 
author  of  that  substitute,  I  would 
prefer  having  none  of  this,  but  his  sug- 
gestion is  infinitely  more  workable 
than  the  amendment  itself. 

I  ask  the  Members  to  vote  against 
the  Rahall  amendment.  If  necessary, 
by  support  of  the  Neal  substitute.  If 
not,  I  would  ask  the  Members  to  reject 
the  whole  concept.  When  we  get  ex- 
ports, that  means  American  jobs,  we 
need  American  jobs  particularly  in  in- 
dustries that  are  internationally  com- 
petitive, they  would  not  get  the  order 
in  the  first  place. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  if  I  might  ask.  per- 
haps maybe  the  gentleman  and  I  can 
reminisce  about  our  logic  classes  at 
Duke  University  for  just  a  moment. 

To  use  the  parallel  of  the  gentle- 
man's arguments  and  those  other  ar- 
guments that  are  being  made  in  favor 
of  the  Neal  amendment  and  in  opposi- 
tion to  my  amendment,  you  are  basi- 
cally saying  the  project  is  going  to  go 
ahead  anyway;  that  it  is  going  to  re- 
ceive financing  from  elsewhere. 


Let  me  make  this  parallel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  hw- 
DINE]  has  expired. 

(On  the  request  of  Mr.  Rahall  and 
by  unanimous  consent  Mr.  Lundine 
was  allowed  to  proceed  for  30  seconds.) 

Mr.  LUNDINE.  I  continue  to  yield  to 
the  gentleman. 

Mr.  RAHALL.  I  thank  the  gentle- 
mtui. 

Mr.  Chairman,  let  me  make  this  par- 
allel. Since  Cuba  has  a  Communist 
govenunent  and  that  government  will 
remain  Communist  with  or  without 
United  States  support,  then  should  we 
support  Cuban  communism? 

Mr.  LUNDINE.  I  do  not  see  the  rel- 
evance. I  must  not  have  taken  ad- 
vanced logic  at  Duke  University.  I  do 
not  see  the  relevance  to  the  gentle- 
man's question. 

Mr.  RAHALL.  It  is  a  parallel  in  the 
matter  of  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lun- 
dine]  has  again  expired. 

(By  unanimous  consent,  Mr.  Luw- 
DiNE  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  LUNDINE.  The  point  I  am 
trying  to  make  is  that  if  Cuba  is  going 
to  buy  something,  and  there  are  com- 
petitors around  the  world,  and  the 
Export-Import  Bank  decides  to  sell 
them  something,  unless  under  existing 
criteria  the  Eximbank  finds  that  it  is 
detrimental  to  the  basic  economic  in- 
terest of  the  United  States,  that,  per 
se,  is  going  to  create  jobs  in  America, 
and  it  seems  to  me  that,  per  se,  is 
worthy  of  our  support  and  that  the 
Congress  should  not  set  up  additional 
criteria  which  will  be  cumbersome  for 
them  to  try  to  administer. 

Mr.  RAHALL.  If  it  produces  a  net  in- 
crease in  jobs  in  the  United  States. 

Mr.  LUNDINE.  I  think,  I  cannot 
think  of  an  example  where  it  would 
not  produce  an  increase.  The  gentle- 
man's amendment 

Mr.  RAHALL.  Over  the  long  term  of 
our  guaranteeing  that  loan  or  provid- 
ing that  financial  assistance. 

Mr.  LUNDINE.  The  gentleman's 
amendment  is  dangerous  because 
people  will  argue  we  should  not  do  the 
gas  pipeline  because  it  might  not  net 
more  jobs  in  the  future.  The  point  is 
that  Exim  creates  jobs  by  guarantee- 
ing that  our  exporters  will  be  fully 
competitive. 

Mr.  BONKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  while  I  understand 
what  motivates  the  sponsors  of  the 
Rahall  amendment,  I  cannot  support  it 
for  a  number  of  reasons,  many  of  which 
have  been  expressed  this  afternoon. 

There  has  been  reference  to  the  less- 
than-artful  language  that  has  gone 
into  drafting  the  Rahall  amendment. 
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The  ft  ct  is  that  in  the  operative  terms 
there  ire  no  definitional  standards,  so 
we  do  not  know  what  constitutes  '"pro- 
duced in  substantial  quantities  in  the 
Uniteq  States,"  or  "imports  of  more 
than  ah  inconsequential  quantity." 

Theje  are  terms  which  become 
highly  relevant  in  making  determina- 
tions. We  also  do  not  know  who  is 
going  o  define  these  terms  or  who  will 
be  inv}lved  in  the  implementation  of 
the  Rikhall  amendment.  Is  it  going  to 
be  the  Exim  alone  or  the  USTR  or  the 
Depar  ,ment  of  Commerce? 

One  provision  of  the  Rahall  amend- 
ment 1  hat  I  find  disturbing  is  the  sec- 
tion tl  lat  deals  with  a  net  increase  in 
the  o  rerall  domestic  unemplojmient 
rate.  I  'oes  this  mean  a  net  increase  in 
;ic  unemployment  can  trigger 
prohibition  contained  in  the 
amendment?  I  find  it  danger- 
open  ended.  We  have  in  the 
contracts  various  terminations, 
nay  go  as  long  as  10,  12,  or  20 
But  if  any  of  these  projects 
n  a  net  import  of  products,  and 
is  a  drastic  loss  of  jobs,  then 
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and  does  the  Eximbank  then 
the  contract  or  the  agreement 
in  place? 
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in  weighing  the  relative  fac- 
exports  versus   imports,   we 
know  the  potential  cost  of  the 
not  only  in  terms  of  lost 
( xport    opportunities    and    lost 
jobs  but  in  terms  of  the  po- 
benefits  from  reduced  imports 
A|nerican  jobs  saved.  It  seems  to 
this  is  a  question  the  commit- 
to  look  at  far  more  closely 
the  issue  is  brought  here  to  the 
floor. 

finally,  what  is  the  practical 
of  the  amendment  if  the  coun- 
proceed    with    the    project 
'  This  argument  has  been  ad- 
several  times  this  afternoon, 
to  know  what  the  United 
must  absorb  In  terms  of  foreign 
and  potential  lost  jobs  if  that 
financing  goes  through, 
think  that  the  Eximbank  in  its 
on  the  Rahall  amendment 
)uts  this  issue  squarely  into  per- 
and  I  quote: 
overseas  will   be   built  with   or 
Eximbank  support.  Eximbank  only 
U.S.  exports  to  projects  on  which 
from  other  countries  are  bidding 
slipport    from    their    official    export 
^encies.  Thus  our  financing  only  de- 
whether  or  not  the  foreign  pur- 
buys  from  suppliers  in  the  United 
other  countries. 

amendment  had  been  in  effect  In 

1985.  Eximbank  would  not  have 

to  provide  support  for  about  $350 

worth  of  U.S.  exports.  That  repre- 

9,000  man-years  of  employment 

wduld  otherwise  have  been  lost  had  the 

unendment  been  in  effect. 
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The  question  which  has  been  stated 
several  times  today  is  that  we  know 
what  the  potential  loss  in  U.S.  exports 
and  U.S.  jobs  would  be  if  the  Rahall 
amendment  were  in  effect,  but  on  the 
other  side  we  do  not  know  what  the 
potential  benefit  would  be,  if  the 
Rahall  amendment  had  been  in  effect, 
what  job  benefits  or  economic  benefits 
would  have  occurred  as  a  result  of  less 
imports. 

Mr.  Chairman,  I  think  the  amend- 
ment would  make  it  extremely  diffi- 
cult for  the  Eximbank  to  provide  fi- 
nancing for  U.S.  exports  to  practically 
any  project  overseas.  It  is  another 
form  of  protectionism  which  this  body 
has  attempted  to  resist  in  the  last  few 
years.  In  fact,  the  House  voted  in 
favor  of  a  House  trade  bill  just  recent- 
ly, a  bill  which  is  comprehensive  and 
which  attempts  to  address  a  number 
of  the  related  problems  associated 
with  our  skyrocketing  trade  deficit. 
This  legislation  is  now  pending  before 
the  Senate.  I  think  we  ought  to  allow 
the  Senate  time  to  take  action  on  that 
bill,  and  hopefully  we  can  have  a  con- 
ference report  that  is  acceptable  to 
both  bodies  and  a  bill  sent  to  the 
President  for  his  signature.  I  think 
this  is  the  way  we  ought  to  deal  with 
our  trade  deficit  and  with  our  opportu- 
nities abroad. 

But  this  is  a  piecemeal  approach.  It 
is  not,  as  the  gentleman  from  Michi- 
gan indicated,  an  industrial  policy  that 
is  in  the  making.  It  is  protectionist,  it 
is  piecemeal,  and  it  seems  to  me  it  will 
not  work  to  the  benefit  of  the  U.S.  ex- 
porter. A  vote  for  the  Rahall  amend- 
ment is  a  vote  against  U.S.  exports  and 
for  higher  trade  deficits. 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Neal  amendment. 

Mr.  Chairman,  I  shall  not  use  all  my 
time,  but  I  just  want  to  conclude  the 
debate  on  the  Neal  amendment  by 
stating  basically  what  we  should  look 
at  in  deciding  how  we  are  going  to  vote 
on  this  amendment,  followed  by  our 
vote  on  the  Rahall  amendment. 

The  basic  question  is.  What  should 
U.S.  policy  be?  There  comes  a  time,  in 
my  opinion,  when  the  U.S.  Govern- 
ment and  the  U.S.  taxpayer  says 
enough  is  enough,  that  enough  of  our 
tax  dollars,  through  U.S  entities,  are 
going  to  finance  foreign  products  that 
come  into  the  borders  of  the  United 
States,  there  by  putting  out  of  work 
our  domestic  workers. 

That  is  what  has  happened  through 
the  financing  mechanisms  of  the 
Export-Import  Bank  in  the  past. 

This  amendment,  narrow  enough  in 
scope,  gives  the  feeling  of  the  Ameri- 
can people  that  enough  is  enough  of 
American  taxpayer  dollars  going  to  fi- 
nance jobs  outside  this  country  and 
causing  unemployment  in  this  coun- 
try. 


Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  I  have 
stood  already  in  support  of  my  col- 
league's amendment,  but  there  is  an- 
other aspect  of  this. 

I  appreciate  the  arguments  of  those 
Members  who  have  large  companies  In 
their  districts  and  those  who  use  the 
Eximbank  for  the  purpose  of  financ- 
ing, and  I  can  understand  very  clearly 
the  jobs  arguments  that  have  been  put 
forward.  A  colleague  of  ours,  the  gen- 
tleman from  Texas,  and  I  have  spon- 
sored legislation  which  is  now  before  a 
committee  of  this  body  called  the 
FAIR  bill  which  says  that  our  repre- 
sentatives on  international  lending  in- 
stitutions will  not  participate  in  or 
support  loans  by  those  institutions 
that  go  to  foreign  nations  for  the  pur- 
poses of  developing  agricultural  inter- 
ests that  ultimately  can  be  proven  to 
end  up  in  trade,  agricultural  trade 
that  competes  directly  with  our  farm- 
ers. 

Now,  one  could  argue  that  that  is 
not  a  good  idea  because  those  coun- 
tries are  going  to  buy  tractors  and 
they  are  going  to  buy  equipment,  agri- 
cultural equipment  and  farming  equip- 
ment, from  the  manufacturers  of  this 
country.  Yet  today  that  bill  happens 
to  have  a  lot  of  popularity,  simply  be- 
cause almost  all  of  our  farmers  are  out 
of  work. 

In  the  sixties  and  the  seventies  we 
poured  billions  of  dollars  into  Third 
World  nations,  and  we  sent  represent- 
atives from  all  of  our  land  grant  col- 
leagues abroad  to  teach  the  rest  of  the 
world  how  to  farm.  It  was  called  hu- 
manitarianism,  and  I  supported  it.  It 
was  the  right  thing  to  do.  But  we  went 
a  step  further.  They  became  such  good 
farmers  that  they  are  now  our  major 
competitors  in  world  markets,  and  it  is 
our  farmers  who  are  now  out  of  work. 

Although  this  amendment  offered 
by  my  colleague,  the  gentleman  from 
West  Virginia,  is  a  small  but  single 
step,  I  would  ask,  when  do  we  learn 
that  our  steel  industry  does  not  exist 
anymore,  that  our  copper  industry 
does  not  exist?  Our  mining  industry  is 
on  its  back,  and  our  coal  industry  is 
merely  in  trouble.  But  we  are  willing 
to  trade  off  by  saying  that  we  will 
become  a  service-oriented  nation  and 
we  will  manufacture  a  few  things  and 
ship  them  abroad. 

Now,  I  have  a  company  in  Idaho 
that  was  a  major  participant  in  the 
coal  project  in  Colombia.  They  hap- 
pened to  be  the  engineering  company, 
they  happened  to  be  the  development 
company,  and  they  sold  services.  I  ap- 
preciate that.  My  State  is  on  the  list  as 
a  major  recipient.  But  while  they  were 
a  contributor,  I  have  8,000  people  out 
of  work  in  my  State  today  because  of 
prolonged    activities    like    this,    with 


July  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


16489 


American  taxpayers  being  led  down 
the  road  to  believe  by  their  Represent- 
atives In  this  House  that  It  was  In  the 
best  interests  of  this  country  long 
term  to  do  some  of  the  things  we  did. 

Now,  let  us  look  backward  and  see 
where  our  agricultural  people  are.  Was 
it  In  their  best  interests?  I  think  we 
can  collectively  say  that  it  was  amaz- 
ing that  India  became  an  exporting 
nation  in  agricultural  projects,  along 
with  China  and  a  lot  of  other  coun- 
tries. 

Is  that  now  in  our  best  Interests? 
Not  that  they  export.  Yes,  that  they 
feed  themselves,  of  course  It  is. 

That  is  really  the  essence  of  what  we 
are  talking  about  here  today.  We 
ought  not  play  games  with  reality,  be- 
cause that  is  what  we  are  dealing  with. 
We  will  now  subsidize  our  unemployed 
people,  we  will  now  subsidize  through 
tax  dollars  the  Eximbank  and  all 
those  kinds  of  things,  and  in  the  end 
we  will  do  a  circular  motion  and  have 
to  come  in  through  the  back  door  and 
ball  out  the  people  who  can  no  longer 
find  jobs  in  this  country. 

Mr.  Chairman,  that  is  all  called 
"good,"  and  I  question  the  reality  of  it. 

Mr.  RAHALL.  Mr.  Chairman,  I  urge 
the  rejection  of  the  Neal  amendment 
and  the  rejection  of  the  continued 
export  of  certain  sensitive  items  that 
export  American  jobs. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  support  the  gentleman's  amendment. 

As  I  understand  the  amendment,  it 
says  to  the  country  as  a  whole  that 
the  Eximbank  will  not  finance  the  loss 
of  American  jobs.  Now,  as  I  under- 
stand the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall],  with  his  amend- 
ment he  rises  In  opposition  to  the 
amendment  offered  by  our  colleague, 
the  gentleman  from  North  Carolina 
[Mr.  Neal]. 

For  those  who  do  not  serve  on  the 
Banking  Committee  or  do  not  have 
firsthand  Information,  let  me  ask  the 
gentleman,  what  is  the  difference? 
Does  not  the  Neal  amendment  do  the 
same  thing? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  [Mr. 
Rahall]  has  expired. 

(By  unanimous  consent,  Mr.  Rahall 
was  allowed  to  proceed  for  2  tuldltldnal 
minutes.) 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  answer  my  question? 

Mr.  RAHALL.  Mr.  Chairman,  I  will 
be  glawl  to  respond.  The  Neal  amend- 
ment adds  a  third  exception  to  the 
Rahall  amendment.  The  Rahall 
amendment  provides  that  such  loans 
shall  be  allowed  to  go  ahead  when  the 
strategic  Interests  of  the  United  States 
are  Involved,  that  is,  materials  that  we 
need  for  our  strategic  interests  that 


we  do  not  produce  here  in  this  country 
in  substantial  qusmtities. 

The  Neal  amendment  adds  a  third 
exception  which  says  that  loans  shall 
be  allowed  to  go  ahead  if  the  project  is 
going  to  be  developed  or  financed  by 
other  countries  anyway.  That  is  the 
third  exception  that  the  Neal  amend- 
ment adds  to  my  amendment.  What  he 
is  basically  saying  is  that  other  coun- 
tries are  going  to  step  in  and  provide 
this  financing.  My  position  is  that  if 
other  countries  want  to  provide  the  fi- 
nancing for  their  own  Increases  in  un- 
employment, then  let  them  do  that. 
Let  us  not  let  other  countries'  policies 
dictate  what  the  U.S.  policy  should  be. 
That  is  my  position  on  the  Neal 
amendment. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  if  we 
read  the  charter  of  the  Eximbank,  it 
says  that  the  board  of  directors  shall 
take  into  account  any  serious  adverse 
effect  of  such  loan  or  guarantee  on 
the  competitive  position  of  U.S.  indus- 
try and  employment  in  the  United 
States.  As  I  understand  the  Rahall 
amendment,  what  the  gentleman  is 
trying  to  do  in  this  amendment  is  to 
make  sure  that  in  the  rechartering 
there  be  a  requirement  that  if  we  use 
the  taxpayers'  money  to  extend  credit, 
we  do  it  in  such  a  way  that  we  not  lose 
on  a  net  basis  American  jobs.  Am  I 
right  in  my  understanding? 
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Mr.  RAHALL.  The  gentleman  is  cor- 
rect, but  that  study  is  not  being  imple- 
mented today.  It  is  not  being  done. 
What  is  on  the  books  is  not  being  done 
by  the  Export-Import  Bank  when  they 
make  these  loans,  such  as  the  case  in 
Colombia,  there  was  no  examination 
of  what  the  long-term  adverse  Impact 
on  United  States  jobs  would  be  over 
the  life  of  that  loan  that  was  granted 
by  the  Export-Import  Bank. 

My  amendment  says  if  there  is  a  net 
loss  during  the  life  of  that  loan 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has  ex- 
pired. 

(At  the  request  of  Mr.  Roebjer,  and 
by  unanimous  consent,  Mr.  Rahall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  of- 
fering this  amendment  and  say  to  my 
colleagues  in  the  House  that  it  is  going 
to  be  awfully  hard  to  look  at  the  Ex- 
imbank, which  is  In  many  economists' 
view  a  questionable  activity  at  best, 
but  say  that  we  are  going  to  keep  it 
and  not  require  that  the  net  effect  on 


American  jobs  be  considered  in  the 
law. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  response. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  stand  in  opposition 
to  the  Rahall  amendment  and  in  sup- 
port of  the  Neal  amendment. 

Mr.  Chairman,  a  lot  has  been  said 
this  afternoon  relative  to  the  Rahall 
amendment.  Coming  from  the  Mid- 
west where  we  are  producers  of  ma- 
chines and  machine  tools,  I  see  this 
amendment  as  totally  devastating. 

The  gentleman  from  Wyoming  indi- 
cated that  copper  and  coal  are  in  trou- 
ble. Well,  I  say  that  if  we  look  at  other 
areas  of  our  economy,  they  are  in 
trouble  also. 

The  problem  with  Rahall  is  that  we 
are  going  to  make  it  much  worse  for 
those  other  industries.  If  I  can  give  an 
example,  and  a  very  crude  one  at  best 
of  Rahall  in  operation,  let  us  say  that 
Bucyrus  Erie  in  South  Milwaukee,  WI, 
was  selling  a  dragline,  a  large  shovel, 
to  a  country,  Colombia  or  Jordan,  and 
let  us  say  that  after  Eximbank  looked 
at  it.  they  indicated  that  the  Bekor- 
Western  Corp.,  which  owns  Bucyrus 
Erie,  will  gain  50  jobs  over  the  life  of 
the  contract;  however,  and  I  do  not 
know  how  they  are  going  to  ascertain 
this,  but  however  Eximbank  looks  at 
Rahall  and  indicates  that  this  sell  will 
result  in  the  importation  of  more  than 
an  inconsequential  quantity  of  com- 
modities, which  possibly  could  be  true, 
but  let  us  say  that  answer  is  in  the  af- 
firmative and  it  will  result  in  a  net  do- 
mestic increase  in  unemployment. 

Well,  the  Bank  would  indicate  that 
because  of  the  sale,  it  is  expected  that 
we  will  lose  100  mining  jobs:  so  the  net 
decrease  in  employment  is  50  at  that 
point. 

At  that  point,  we  do  not  provide  any 
direct  loan  or  any  I-Match  to  the  cor- 
poration involved.  They  lose  the  order. 

The  United  Kingdom  and  a  host  of 
other  countries  are  just  waiting, 
chomping  at  the  bit  to  sell  that  drag- 
line: so  in  essence,  instead  of  losing  a 
net  of  50  jobs  in  this  country,  we  will 
lose  150.  That  Is  the  effect  of  Rahall. 
That  is  the  net  effect  of  Rahall. 

Mr.  Chairman,  I  tried  to  work  with 
the  gentleman  from  West  Virginia  in 
what  is  really  a  serious  problem  for 
the  coal-mining  States,  for  the  copper 
States.  It  is  a  serious  problem. 

We  looked  at  the  Rahall  I.  It  was  ill 
advised. 

We  looked  at  Rahall  II,  which  the 
gentleman  from  West  Virginia  indicat- 
ed he  went  a  whole  mile,  and  I  found 
that  It  really  did  not  cross  the  street: 
but  nevertheless:  we  are  faced  here 
with  Rahall  III,  which  will  provide  the 
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same  problems  as  the  first  two  prod- 
ucts. 

I  dd  have  a  substitute  amendment 

prepared,  which  hopefully  will  allevi- 

of  the  ill-advised  aspects  to 

aknendment:   however,   I   do   not 

even  that  will  get  the  job  done. 

our  best  bet  at  this  point  is  to 

Neal,  which  makes  a  terrible 

amendment  somewhat  better.  It  does 

the  effect  of  closing  the  Ex- 
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friends,  just  read  the  amend- 
With  such  wording  like  the  im- 
of  more   than   an  inconse- 
al  quantity  of  a  conunodity.  my 
t  hat  covers  everything, 
also  indicate  that  no  guarantee 
)e  offered  if  the  export  will  be 
is  intended  for  use  in  the  pro- 
or  manufacture  of  any  corn- 
mineral  or  material  or  prod- 
\|hich   is  produced  or  manufac- 
in  substantial  quantities  in  the 
States. 

all  know,  that  includes  almost 

ing. 

I  irst  of  all,  I  say  for  the  Exim- 

o  try  to  ascertain  whether  the 

of   the   loan   would   come 

Rahall,  I  think  is  impossible  at 

end. 

for  those  in  the  coal  States 

e  copper  States,  if  this  amend- 

vould  stop  the  production  of  one 

coal  or  1  ounce  of  copper,  if  it 

stop  the  production  or  importa- 

1  ounce— not  a  pound,  not  a 

might   look   favorably   on   the 

but    it   will    not.   Those 

will  be  ending  up  at  our 

md   I   say   the   answer   is   the 

bill,  which  would  address  the 

)ractices  of  this  country. 

an  issue  to  be  taken  up  by  the 

representative,   not   the   Exim- 

3ut  the  net  effect  is  to  do  disas- 

ireas  that  I  happen  to  represent 

make    machines    and    machine 

the  litany  of  the  other  prod- 

4iat  the  gentleman  from  Iowa 

:  jiACH]   has  enumerated  so  elo- 

before. 

ask  the  Members  to  support 

ind  if  in  fact  that  is  adopted,  I 

Hahall  at  that  point  is  palatable. 

good,  and  in  fact  if  Neal  is  not 

,  I  think  instead  of  closing  the 

that  should  just  close  down 

ariendment. 

RICHARDSON.  Mr.  Chairman, 
to  strike  the  requisite  number 


: 


Chairman,  I  will  not  take  the  5 
I  know  this  issue  has  been 
discussed  to  death. 

woiild  just  like  to  say  that  the  last 
I  think  we  want  to  do  is  pit 
against  region,  industry  against 
I  think  we  have  a  situation 
the  gentleman  from  Wisconsin 
very  eloquent  in  some  of  the 
conceilns  he  has  voiced;  but  as  a  Rep- 
resent itive  of  a  coal  State  and  a  coal 
area  apd  a  copper  area  and  a  uranium 


area  and  a  strategic  minerals  area 
where  we  have  been  devastated,  liter- 
ally devasted,  where  towns  have  died, 
where  men  and  women  have  lost  their 
jobs,  where  industries  have  collapsed, 
where  State  economies  are  on  the 
brink  of  ruin,  I  think  all  we  are  asking 
is  for  a  little  gasp  of  support. 

We  are  not  saying  close  down  the 
Eximbank.  I  think  it  has  had  some 
substantial  positive  effects  on  the 
world  economy  and  our  foreign  policy 
and  international  commercial  policy. 
All  we  are  saying  simply  is,  for  God's 
sakes,  do  not  give  an  unfair  competi- 
tive advantage  that  is  going  to  bring 
domestic  unemployment  to  some  of 
our  industries. 

Let  me  be  specific.  Copper,  since 
1980  the  Bank  has  granted  $279.9  mil- 
lion in  assistance  for  copper-related 
projects.  We  have  got  copper  plants  in 
Arizona,  in  New  Mexico,  in  the  South- 
west closing  down,  not  simply  gasping. 
They  are  literally  closing  down.  It  is 
not  a  question  of  a  revival  for  them. 

Mexico  in  seven  instances  has  re- 
ceived a  total  of  $162.7  million  from 

1980  to  1984,  including  $9.2  million  in 

1981  for  construction  of  a  copper 
smelter  and  $75.7  million  in  1982  for 
expansion  of  a  copper  mine. 

In  May  1986  the  copper  caucus  in 
this  House  wrote  to  the  bank  question- 
ing an  additional  line  of  credit  of  $23.5 
million  to  Compania  Mineria  de  Can- 
anea  in  Sonora  State  for  equipment  to 
expand  their  copper  operations.  Also, 
Peru  received  a  $45  million  loan  in 
1982,  a  country  that  is  refusing  to  pay 
their  debts. 

Let  me  just  explain  the  irony  of  the 
situation.  The  copper  operation  in 
Mexico  in  Cananea  is  polluting  the 
Southwest  of  this  country.  Do  you 
know  how  we  are  going  to  get  out  of 
polluting  the  Southwest  of  this  coun- 
try? We  are  considering  loans  from 
our  multilateral  institutions  to  these 
mining  projects  that  have  been  fi- 
nanced by  the  American  taxpayer  and 
now  we  are  going  to  bail  them  out 
again  by  giving  them  loans  so  that 
they  can  clean  up  their  pollution 
which  they  refuse  to  do  internally. 

I  mean,  how  much  are  we  going  to 
put  up  with?  This  is  why  I  think  a 
clear  signal  in  support  of  the  amend- 
ment of  my  colleague,  the  gentleman 
from  West  Virginia,  is  important. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
colleague  from  Wisconsin. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Is  the  gentleman  saying  that  if  in 
fact  Rahall  was  part  of  the  law  during 
the  time  of  those  transactions  that  ad- 
ditional copper  ore  would  not  have 
been  mined  or  those  countries  in- 
volved would  not  have  been  able  to  get 
the  equipment  to  mine  that  product 
on  the  international  markets? 


Mr.  RICHARDSON.  I  would  say  so. 
I  do  not  know  of  cases  where  Mexico 
or  some  of  the  copper-producing  coun- 
tries, the  Perus  of  the  world  with  their 
debt  records,  whether  anybody  else  is 
lending  them  money  at  this  time. 

I  mean,  here  we  have  a  case  where  if 
we  can  send  a  signal,  and  we  know 
that  this  is  going  to  be  diluted,  I  do 
not  see  why  the  gentleman  is  so  nega- 
tive toward  it  when  I  think  it  could 
have  a  positive  effect. 

Mr.  KLECZKA.  Well,  if  the  gentle- 
man from  New  Mexico  will  yield  fur- 
ther, if  in  fact  that  is  the  case  and 
these  other  countries  were  not  vying 
for  the  sale  of  that  equipment,  then 
the  Neal  amendment  which  is  before 
us  next  would  apply  and  if  there  is  no 
competition,  then  the  other  criteria; 
so  basically  what  the  gentleman  is 
doing  with  that  example  anyway  is  ar- 
guing for  Neal;  but  to  say  that  the  ad- 
ditional copper  would  not  have  been 
mined,  that  the  equipment  would  not 
have  been  purchased  from  the  United 
Kingdom  or  any  other  country,  is 
sheer  hogwash. 

The  only  thing  we  are  doing  with 
the  Rahall  amendment  is  denying  our 
manufacturers  and  our  U.S.  employees 
from  making  that  equipment,  because 
it  is  going  to  be  made  and  sold  anyway. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  has  ex- 
pired. 

(At  the  request  of  Mr.  Craig,  and  by 
unanimous  consent.  Mr.  Richardson 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CRAIG.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  I  think 
the  point  that  my  colleague,  the  gen- 
tleman from  New  Mexico  makes  about 
the  Mexican  copper  smelter  is  a  good 
one.  It  is  a  good  one  for  a  variety  of 
reasons.  It  is  not  just  the  Exim  Bank, 
but  it  is  a  variety  of  other  internation- 
al lending  institutions  that  create  the 
kind  of  dynamics  that  exist  out  there. 

Then  what  happens  once  the  indus- 
try is  in  place,  it  no  longer  is  sensitive 
to  market  pricing  because  it  must  be 
driven  by  cash-flow  to  service  its  loans, 
to  keep  itself  out  of  trouble  and  the 
sponsoring  government,  or  in  this  case 
the  Mexican  Government,  out  of  trou- 
ble. 

We  know  in  instance  after  instance, 
whether  it  is  Brazil  or  Colombia  or 
Peru  or  Mexico,  where  we  have  seen  a 
catch-22.  Yes.  it  may  have  been  our 
companies  that  use  the  tools  of  Exim 
to  provide  them  with  the  materials  or 
the  equipment,  but  that  country  also 
found  additional  financing  through 
the  World  Bank. 

The  combination  of  the  two  things 
as  commodity  markets  slump  across 
the  world,  and  we  are  using  world 
prices  and  we  are  dealing  with  miner- 
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als  markets,  is  that  they  cannot  slow 
their  production  down  to  limit  the 
availability,  to  cause  the  market  to 
rise;  they  simply  must  increase  their 
production  and  continue  to  increase 
their  production  to  service  their  cash- 
flow because  these  international  lend- 
ing institutions  are  demanding  it. 

What  happens  when  you  do  that? 
You  continually  depress  the  market. 
Last  year  there  were  35,000  copper 
workers  out  of  work  in  this  country 
because  of  Mexico  and  Peru  and  be- 
cause in  part  of  our  liberal  fihancing 
policies. 

Now,  it  was  not  in  Idaho,  but  it  was 
in  New  Mexico  and  it  was  in  Arizona 
and  it  was  in  Utah. 

What  are  we  doing  for  those  copper 
people?  Oh,  we  are  providing  them 
with  unemployment,  food  stamps,  and 
all  those  good  things,  and  it  is  costing 
us  billions  of  dollars  to  do  so  and  now 
we  are  going  to  refinance  that  smelter 
in  Mexico  because  the  prevailing 
winds  dump  it  in  the  State  of  my  col- 
league from  New  Mexico  and  in  Arizo- 
na. 

If  that  is  not  a  catch-22,  please  wake 
up  to  the  reality  of  what  you  are 
doing. 

Mr  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  have 
been  heard  too  much  on  this.  I  just 
must,  though,  say  one  more  thing. 

The  gentleman  from  Minnesota  [Mr. 
Prenzel]  said  earlier  that  he  thought 
part  of  this  problem  had  to  do  with  a 
misunderstanding  of  what  Exim  does. 
Exim  is  not  an  aid  agency.  I  believe 
that  is  the  perception  of  some  of  the 
speakers  in  this  House. 

The  Exim  exists  to  finance  our  ex- 
porters, creating  jobs  in  this  country 
in  a  very  competitive  world. 

The  Rahall  amendment  would  not 
save  one,  not  one,  job  in  this  country 
in  copper  or  coal  or  anything  else.  It 
simply  will  cost  us  jobs  in  other  indus- 
tries that  face  serious  competition  in 
world  trade.  That  is  the  key  in  all  this. 

I  urge  adoption  of  our  amendment 
and  rejection  of  the  Rahall  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Neal] 
to  the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RAHALL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  307,  noes 
87,  not  voting  37,  as  follows: 
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Andrews 
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Bedell 
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Berman 
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Boggs 

Boland 
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Boucher 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Burton  (CA) 

Burton  (IN) 
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Byron 
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Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Durbin 

Dyson 

Early 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

English 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Pish 

Flippo 

Foley 

Ford  (TN) 

Frank 
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Franklin 

Prenzel 

Fuqua 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt  Obey 


Mica 

Michel 

Miller  (CA) 
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Mitchell 

Moakley 

Montgomery 

Moody 
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Morrison  (CT) 
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Brown  (CO) 

Bryant 

Clinger 

Craig 

Dellums 

Dingell 

Dowdy 

Dwyer 

Eckart  (OH) 

Emerson 

Erdreich 

Feighan 

Foglietla 

Ford  (MI) 

Frost 

Garcia 

Gaydos 

Gekas 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Hall.  Ralph 


Walgren 
Watklns 
Waxman 
Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Wilson 

Wirth 

Wolf 

NOES-87 
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Ackerman 

Aspin 

AuCoin 

Barnard 

Bilirakis 

Boner  (TN) 

Breaux 

Campbell 

Carney 

Chappie 

Collins 

Conyers 

de  la  Garza 


Downey 
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Edwards  (OK) 

Fiedler 
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Jones  (NO 
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Marlenee 

MineU 

Moore 

O'Brien 

Spratt 

Stark 

Traficant 

Weaver 

Whitehurst 

Whittaker 

Young  <PL) 


Messrs.  GEKAS,  RUSSO.  BRYANT, 
FOGLIETTA,  BROWN  of  Colorado, 
WALKER,  and  GRAY  of  Illinois,  Ms. 
OAKAR.  and  Messrs.  GRAY  of  Penn- 
sylvania. RALPH  M.  HALL.  SEIBER- 
LING. HAYES.  OWENS.  TOWNS. 
SHELBY,  and  EMERSON  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  COUGHLIN.  HEFNER,  and 
VOLKMER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1640 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  [Mr.  Rahall], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  CHANDLER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 
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Mr.  CHANDLER.  Mr.  Chairman.  I 
would  like  to  inquire,  what  is  the 
status  of  the  Rahall  amendment  as 
amen<  ed? 

The  CHAIRMAN.  The  Rahall 
amendment,  as  amended,  has  been 
agree<  to. 

Mr.  CHANDLER.  I  thank  the  Chair. 

A  ICENDMENT  OFTERZD  BY  UR.  CRANE 

CRANE.  Mr.  Chairman,  I  offer 


Mr 

an  aniendment, 
The 


Ame  idment  i 


after 

SEC  12. 


line: 


Clerk  read  as  follows: 

offered  by  Mr.  Crane:  Page  9, 

2.  add  the  following  new  section: 

PROHIBITION  ON  AID  TO  MARXIST-LENIN. 
1ST  COUNTRIES. 

Section  2(b)(2)  of  the  Export-Import  Bank 
Act  ofl  1945  (12  U.S.C.  635(b)(2)  is  amend 
ed^ 

(1)  ill  subparagraph  (A),  by  striking  out 
Comi  lunist  coiintry  (as  defined  in  section 

62(Kf)  of  the  Foreign  Assistance  Act  of 
1961,"  and  inserting  in  lieu  thereof  "Marx 
ist-Ler  inist  country' 

(2)  ii  subparagraph  (B),  by  striking  out 
Comiiunist  country  (as  defined)'  and  in- 

sertini    in   lieu   thereof   "Marxist-Leninist 


countipr 

(3) 
each 
In  lieu 

(4) 
lowing: 
the  te  Tn 
country 

"(i) 
my 
inism, 

"(ii) 
tarUy 
cialist 
nist 


)y   striking   out   "such   Conununist" 

if  ace  such  term  appears  and  inserting 

thereof  "such  Marxist-Leninist ";  and 

adding  at  the  end  thereof  the  fol- 

"For  the  purposes  of  this  paragraph, 

Marxist-Leninist  country'  means  a 

which— 

maintains  a  centrally  planned  econo- 

on  the  principles  of  Marxist-Len- 

or 

is  politically,  economically,  or  mili- 
dependent  on  the  Union  of  Soviet  So- 
Republics  or  on  any  other  Commu- 


ly 


based 
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c<untry, 
and  ii  eludes  specifically  (but  is  not  limited 
to)  tb !  following  countries: 
Cai  nbodian  People's  Republic. 
Co  tperative  Republic  of  Guyana. 
C»  choslovak  Socialist  Republic. 
De  nocratic  People's  Republic  of  Korea. 
De  nocratic  Republic  of  Afghanistan. 
Est  onia. 

German  Democratic  Republic. 
People's  Republic. 
People's  Demixiratic  Republic. 


"Hu  ngarian 
"Laii 
"LKvia. 
"Lit  nuania. 

"M(  ngolian  People's  Republic. 
"Pe  iple's  Democratic  Republic  of  Yemen. 
"P»  >ple's  Republic  of  Albania. 
"Pe  (pie's  Republic  of  Angola. 
"Pe  (pie's  Republic  of  Benin. 
"Pe  >ple's  Republic  of  Bulgaria. 
"Pe  (ple's  Republic  of  China. 
"Pe >ples  Republic  of  the  Congo. 
"Pe  >ple's  Republic  of  Mozambique. 
"Po  lish  People's  Republic. 
"R«  public  of  Cuba. 
"TU  public  of  Nicaragua. 
"So  :lalist  Ethiopia. 

"So  :lalist  Federal  Republic  of  Yugoslavia. 
"So  :ialist  Republic  of  Romania. 
"Sc  :ialist  Republic  of  Vietnam. 
"Si  rinam. 
■Tl  )et. 

"UiJon  of  Soviet  Socialist  Republics  (in- 
cludii  ig  its  captive  constituent  republics). ". 

Ml.  CRANE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

REC<iRO. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Chairman,  we  have 
heard  extended  debate  on  several 
amendments,  and  I  do  not  think  my 
amendments  are  going  to  stir  up  any 
extended  controversy,  except  perhaps 
to  register  objections  from  some  who 
may  disagree  with  what  I  am  attempt- 
ing to  do. 

Let  me  explain  very  briefly.  The 
first  amendment  that  I  have  before 
the  body  this  afternoon  deals  with  the 
prohibition  on  aid  to  Marxist-Leninist 
countries.  Now,  when  the  Foreign  As- 
sistance Act  originally  passed  in  1961, 
25  years  ago,  there  was  a  list  of  ap- 
proximately 18  countries. 

D  1650 

I  can  expedite  this  process,  Mr. 
Chairman.  We  can  get  through  it  in 
short  order,  I  think,  because  the  gen- 
tleman from  North  Carolina  has  been 
provided  with  copies  of  the  amend- 
ment as  well  as  the  gentleman  on  the 
minority  side  here. 

The  first  amendment  simply  ex- 
pands the  definition  of  countries  that 
can  potentially  be  put  on  a  list  that 
would  not  be  beneficiaries  of  Exim- 
bank  loans  or  guarantees  or  insurance. 
The  rationale  behind  it  Is  that  in  the 
last  25  years,  Mr.  Chairman,  there 
have  been  changes  in  the  world  that 
expand  at  least  those  coimtrles  that, 
by  their  own  definition,  are  Marxist- 
Leninist  countries,  have  coUectivist 
centralized  economies  and,  under  the 
definition  of  my  amendment,  are  po- 
litically, economically,  or  militarily  de- 
pendent on  the  Union  of  Soviet  Social- 
ist Republics  or  on  other  Commimist 
countries. 

These  countries,  if  I  may  briefly 
enumerate  them  include:  Afghanistan, 
Angola,  Benin,  Congo,  Ethiopia, 
Guyana,  Kampuchea,  Laos,  Mozam- 
bique, Nicaragua,  South  Yemen,  and 
Surinam. 

Originally  in  the  Foreign  Assistance 
Act  of  1961  there  were  18  countries 
listed  in  this  category,  and  my  amend- 
ment would  add  an  additional  12  coun- 
tries, as  I  have  enumerated. 

All  of  these  countries,  Mr.  Chair- 
man, are  self-defined  Marxist-Leninist 
states,  and  they  are  countries  that  can 
potentially,  by  being  added  to  this  list, 
be  put  into  the  category  of  nonellgibll- 
ity.  as  the  original  18  were,  for  receipt 
of  Eximbank  loans.  This  does  not 
mean  that  they  will  be.  In  fact,  of  the 
12,  currently  8  are  receiving  Eximbank 
loans.  My  amendment  in  no  way  alters 
that.  That  is  a  separate  decision  that 
has  to  be  made  by  the  responsible  au- 
thorities. At  the  present  time,  of  the 
original  18,  Mr.  Chairman,  5  are  cur- 
rently beneficiaries  of  Eximbank 
loans.  My  amendment  does  not  In  any 
way  alter  their  potential  continued  eli- 
gibility.  It  says,   though,   that   they 


could,  by  being  added  to  this  list  as 
Marxist-Leninist  states,  lose  their  eli- 
gibility if  the  responsible  parties 
would  so  determine. 

Mr.  Chairman,  I  think  this  amend- 
ment Is  in  order  based  upon  obvious  al- 
terations in  terms  of  the  forms  of  gov- 
ernment of  the  countries  in  question 
in  the  last  25-year  timeframe.  All  I  am 
doing  is  bringing  up  to  date  the  coun- 
tries that  have  defined  themselves  as 
Marxist-Leninist  and  meet  the  criteria 
that  were  originally  set  forth  for  the 
original  18. 

So,  Mr.  Chairman,  It  seems  to  me 
that  this  is  a  relatively  noncontrover- 
sial  amendment.  As  I  say,  It  does  not 
affect  the  eligibility  of  any  of  the 
countries  currently  receiving  Exim- 
bank loans,  and  8  of  those  12  that  I 
just  mentioned  are.  It  does  not  touch 
that  issue.  That  is  another  issue,  sepa- 
rate and  detached  from  this.  This 
simply  says  they  could  come  under 
that  qualification  whereby  Invoking 
that  original  sanction  provision  of  the 
Foreign  Assistance  Act  these  countries 
would  be  included,  but  it  does  not  stip- 
ulate that  waivers  could  not  be  in- 
voked just  as  they  have  for  5  of  the 
original  18. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  would  be  happy  to 
yield  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  expired. 

(On  request  of  Mr.  Neal  and  by 
unanimous  consent,  Mr.  Crane  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

My  question,  Mr.  Chairman,  is,  what 
Is  the  administration's  position  on 
this?  Does  the  gentleman  know? 

Mr.  CRANE.  The  administration.  I 
do  not  believe,  could  have  a  contradic- 
tory position  except  for  one  thing. 
That  is  the  State  Department,  as  the 
distinguished  subcommittee  chairman 
knows.  The  State  Department  said 
that  Angola  was  not  a  Communist 
country.  Their  rationale  to  defend  the 
non-Communist  definition  was  that  it 
permits  United  States  businesses  to 
operate  within  Angola.  Well,  by  that 
same  definition  you  could  say  the 
Union  of  Soviet  Socialist  Republics  are 
not  a  Communist  nation  because 
Chase  Manhattan  has  been  in  there 
for  years  along  with  other  American 
businesses. 

Mr.  NEAL.  Would  the  gentleman 
yield  for  a  question? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding.  As  I  understand  the 
impact  of  the  amendment  of  the  gen- 
tleman  would   add   to   the  list   that 
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would  require  specific  Presidential 
permission  if  we  were  going  to  do  with 
any— and  I  am  not  stating  this  very 
clearly— but  I  believe  what  the  gentle- 
man is  trying  to  do  is  say  that  for  any 
of  these  countries  the  President  would 
have  to  say  it  is  in  the  national  inter- 
est for  us  to  be  able  to  support  exports 
to  any  of  these  countries. 

Mr.  CRANE.  Exactly;  the  chairman 
is  absolutely  correct;  just  as  he  did  in 
the  case  of  Romania  most  recently. 
My  point  is  that  I  was  one  of  those 
plaintiffs  In  that  case  against  Exim- 
bank  loans  to  Angola,  and  we  got  that 
bizarre  definition  of  the  Angolan  Gov- 
ernment from  our  State  Department.  I 
say  clarify  it.  Then  let  State  come 
back  and  give  us  the  argumentation  in 
behalf  of  a  waiver,  as  the  President  ob- 
viously did  in  the  case  of  Romania. 

As  I  say,  this  does  not  affect  Ango- 
la's eligibility  except  to  the  extent 
that  it  does  force  the  administration 
to  say,  "yes  indeed,  they  do  not  meet 
the  traditional  criteria  for  Eximbank 
loans,  but  here  are  the  reasons  why  we 
are  going  to  extend  a  waiver  notwith- 
standing that  point." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  again  expired. 

(On  request  of  Mr.  Neal  and  by 
unanimous  consent,  Mr.  Crane  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  CRANE.  I  yield  to  the  distin- 
guished chairman. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding  further. 

As  I  understand  it,  the  gentleman 
has  another  amendment  that  he  will 
be  offering  that  would  then  say  that 
the  President  cannot  waiver  any  of 
these  countries,  is  that  correct? 

Mr.  CRANE.  The  chairman  is  abso- 
lutely correct.  My  second  amendment 
would  bring  that  waiver  authority 
back  to  this  body  where  it  should  have 
resided  in  the  first  place.  Policy  ques- 
tions of  this  nature  should  be  deter- 
mined by  the  Congress  of  the  United 
States  inasmuch  as  we  are  talking 
about  taxpayer's  moneys  being  ex- 
pended this  way  or  that.  That  is 
indeed  my  second  amendment.  As  I 
said,  again,  it  does  not  mandate  a 
waiver  or  a  nonwaiver,  that  is  the 
second  amendment;  it  just  says  that 
authority  should  be  vested  in  the  Con- 
gress of  the  United  States  and  specifi- 
cally it  should  originate  in  the  House. 

Mr.  NEAL.  But  then,  for  instance.  I 
notice  China  is  on  the  list;  could  the 
gentleman  explain  the  procedure  that 
would  be  necessary  for  there  to  be  the 
opportunity  for  us  to  continue  to  try 
to  export  to  China? 

Mr.  CRANE.  The  procedure  in  terms 
of  criteria  would  not  be  different  from 
the  existing  criteria  that  applied  to  a 
Presidential  waiver,  but  Congress 
would  make  that  determination.  The 


ultimate  decision  on  whether  the 
waiver  is  granted  would  be  a  congres- 
sional decision;  subject,  to  be  sure,  to  a 
Presidential  veto  which  the  Congress 
could  override  if  the  body  were  so  in- 
clined. 

Mr.  NEAL.  What  I  am  really  trying 
to  understand  is  specifically  how  the 
procedure  would  work.  Let  us  take  and 
say  that  we  pass  this  amendment, 
China  is  now  on  the  list  of  those  coun- 
tries prohibited  to  support  exports  to, 
and  now  the  President  may  think  it  is 
in  the  national  interest  for  us  to  trade 
with  China,  to  try  to  get  them  to  open 
their  markets,  to  get  them  to  open 
their  system  and  so  on.  But  he  would 
not  be  able  to  do  anything  about  it. 
What  could  be  done  for  us  to  be  in  a 
situation  where  we  could  then  trade 
with  China? 

Mr.  CRANE.  Let  me  address  this 
amendment  first  because  this  amend- 
ment does  not  apply  to  that  waiver  au- 
thority. The  waiver  authority  in  my 
first  amendment  would  still  reside  in 
the  White  House  under  the  existing 
criteria,  and  my  amendment  in  no  way 
touches  the  People's  Republic  of 
China,  Hungary,  Poland,  Romania, 
Yugoslavia,  the  current  countries  on 
the  original  Foreign  Assistance  Act 
list.  These  countries  are  currently 
countries  on  the  banned  list  where  the 
President  has  invoked  his  waiver  au- 
thority. On  this  additional  list  of 
mine,  currently  8  of  the  12  countries 
in  question  are  countries  where  Exim- 
bank authority  has  been  invoked  but 
the  waiver  has  not  been  required.  All 
that  would  be  required  under  my 
amendment  is  that  the  President 
submit  the  same  argumentation  for 
Angola,  Benin,  Congo,  Ethiopia, 
Guyana.  Mozambique,  South  Yemen, 
and  Surinam  for  this  waiver  to  be  con- 
tinued in  practice  under  this  legisla- 
tion. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  we  all  under- 
stand this  is  a  trade  reduction  amend- 
ment. It  misunderstands  the  useful- 
ness of  trade  and  also  misunderstands 
the  nature  of  the  Export-Import 
Bank.  We  do  not  have  precisely  a  tax- 
payer-funded institution.  The  Export- 
Import  Bank  is  a  federally  chartered 
but  self-financing  institution.  Since  its 
inception  in  1934,  the  Bank  has  re- 
turned $1  billion  to  the  Treasury  and 
built  up  $1.5  billion  in  reserves.  The 
Export-Import  Bank  only  gives  where 
there  are  contracts  that  other  coun- 
tries would  otherwise  have  gotten. 
What  the  Crane  amendment  does,  it 
denies  the  United  States  the  capacity 
to  make  money  off  Communist  states. 
It  also  denies  the  United  States  the  ca- 
pacity to  influence  particular  Commu- 
nist states  away,  for  example,  from 
the  Soviet  orbit,  as  to  some  degree  we 
are  seeing  in  China  today. 


I  would  urge  defeat  of  this  amend- 
ment. As  attractive  as  it  might  appear 
in  the  first  instance,  I  think  in  the 
second  instance  it  would  be  dramati- 
cally against  the  best  interests  of  this 
country  and  our  manufacturers  and 
our  economy. 

Mr.  BONKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  several  con- 
cerns about  the  Crane  amendment, 
the  first  being  the  overall  consistency 
of  the  U.S.  foreign  policy.  We  have 
identified  in  section  620(f)  of  the  For- 
eign Assistance  Act  what  constitutes  a 
Communist  country.  Indeed  we  have 
gone  on  to  enumerate  those  18  coun- 
tries involved. 

The  Eximbank  authorization  makes 
cross-reference  to  those  countries. 

Mr.  Crane,  by  way  of  his  amend- 
ment, now  proposes  to  list  all  of  the 
countries  in  section  620(f)  as  well  as  12 
additional  countries,  coming  up  to  30 
nations,  which  would  no  longer  qualify 
for  the  Eximbank  loans  unless,  of 
course,  waivered  by  the  President  of 
the  United  States  for  national  security 
reasons. 

I  think  if  we  are  going  to  deal  with 
this  problem  of  identifying  Commu- 
nist countries,  we  ought  to  do  so  in  the 
Foreign  Assistance  Act  so  we  have  a 
basic  consistency  as  to  how  we  apply 
that  act  in  the  many  manifestations  of 
U.S.  law.  But  if  we  have  the  Foreign 
Assistance  Act  identifying  18  countries 
as  Communist  to  which  we  will  not 
provide  any  form  of  economic  or  secu- 
rity assistance,  and  then  we  turn 
around  and  identify  a  list  of  30  coun- 
tries that  are  so  characterized  as  Com- 
munist for  cutoff  of  U.S.  Ex-imbank 
trade  benefits,  then  we  have  a  basic  in- 
consistency. Indeed  I  think  we  are 
placing  a  much  greater  burden  on  the 
trade  community  by  expanding  the  list 
than  we  are  on  countries  that  other- 
wise might  be  available  for  U.S.  assist- 
ance subject  to  620(f)  of  the  Foreign 
Assistance  Act.  The  second  concern  I 
have  with  respect  to  the  Crane  amend- 
ment is  the  overall  loss  of  export  op- 
portunities by  way  of  now  disallowing 
trade,  at  least  that  kind  of  trade  that 
is  financed  by  Export-Import  Bank 
over  30  countries  of  the  world.  There 
is  no  question  that  other  countries 
would  not  apply  a  similar  policy.  And 
we  are  getting  into  areas  of  credit  fi- 
nancing that  really  give  countries  an 
edge  in  this  fiercely  competitive  world 
economy.  And  we  ask  why  we  have 
this  staggering  trade  deficit  when  we 
continue  to  apply  economic  sanctions 
in  various  forms  on  the  countries  on 
the  left  SIS  well  as  countries  on  the 
right.  And  there  is  no  reason  why  we 
cannot  add  Chile  and  South  Korea  to 
this  list  as  long  as  we  are  looking  at 
countries  with  whom  we  disagree. 
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I  tl  link  that  if  we  are  going  to  identi- 
fy aid  punish  recalcitrant  countries, 
we  0  ight  to  look  at  alternatives  other 
than  using  trade  sanctions,  or,  in  this 
case,  denying  the  Exim  an  opportunity 
to  n  latch  credit  practices  in  other 
coun;ries.  Otherwise,  we  are  going  to 
end  \yp  with  a  policy  that  does  not 
these  countries,  but  only  pun- 
U.S.  suppliers.  U.S.  exporters, 
it  can  only  add  up  to  an  even 

trade  deficit. 
CRANE.  Mr.  Chairman,  will  the 

yield? 
BONKER.  I  yield  to  the  sponsor 
amendment. 

CRANE.  Mr.  Chairman.  I  thank 
^ntleman  for  yielding  to  me. 

Chairman,  my  amendment  does 
Address  the  concerns  that  the  gen- 
tlemin  from  Washington  is  focusing 
amendment  simply  is  consist- 
uith  the  original  Foreign  Assist- 
Act  in  defining  those  countries 
if  we  are  going  to  make  waivers 
ttiem,  should  have  some  pressing 
behind  that  action.  Presum- 
iince  8  of  the  12  countries  I  have 
to  the  list  are  already  benefici- 
of  Eximbank  loans  and  inasmuch 
administration  most  recently 
that  Angola,  notwithstanding 
dsjections,  should  be  eligible.  I  do 
^ink  the  gentleman  has  anything 
from  this  amendment  on  that 
The  administration,  if  it  believes 
funding  is  right  now.  will 
embrace  the  concept  of  extend- 
^ximbank  lending  authority  in  the 
to  the  8  out  of  the  12  countries 
are  already  Eximbank  benefici- 
So  my  amendment  does  not 
that  value  judgment, 
tftink  the  gentleman's  concern  may 
valid  one  in  terms  of  total  trade, 
that  is  valid,  then  we  may  as 
go  back  and  repeal  the  original 
against  the  original  18  coun- 
that  were  put  on  the  list.  Only 
)f  them  have  had  the  waiver  au- 
invoked  to  guarantee  the  Ex- 
loans  for  them. 
SoJ  as  I  say,  I  am  not  maiking  a  value 
judg  nent  on  that  issue  in  my  amend- 
ment 
Ml 
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NEAL.  Mr.  Chairman.  I  move  to 
strikt  the  requisite  number  of  words. 
Chairman,  I  have  very  mixed 
about  this  amendment. 
Takihg  the  argument  made  by  the 
gentleman  from  Illinois  that  all  this 
is  expand  the  list  and  bring  it  up 
I  have  a  certain  affinity  for 
But  what  I  am  worried  about  is 
gentleman's  second  amendment, 
the  other  shoe  drops,  and  the 
eman  says  that  the  President 
canr  3t  say  that  it  is  in  the  national  in- 
terest  for  us  to  export  to  China,  for 
exaif  pie,  or  some  of  these  other  coun- 
tries 

Nojw  there  are  times  when  it  is  in  our 
nati(  nal  interest  to  try  to  trade  with  a 
cour  try  to  bring  it  our  way.  Yugoslav- 


-„  miKiii  be  a  good  example.  Czecho- 
*•'  )vakia  rrdght  be  an  example.  I 
c;-innor  =ay  right  now  what  all  those 
countries  might  be.  But  under  our 
Constitution  there  is  a  very  primary 
responsibility  for  foreign  affairs  vested 
with  the  President.  I  noticed  over  and 
over  again  the  Republican  side  makes 
that  argument  when  they  are  trying 
to  get  support  for  one  foreign  policy 
initiative  or  another. 

As  I  say.  the  second  amendment 
would,  I  believe,  cripple  this  President 
or  any  other  in  the  conduct  of  impor- 
tant foreign  policy. 

I  am  just  wondering  if  there  might 
be  some  possibility  of  compromise 
here  whereby  maybe  we  accepted  this 
and  dropped  the  second  one.  If  we 
could  do  something  like  that,  I  believe 
that  the  country  could  sort  of  live 
with  it. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
distinguished  chairman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  that 
sounds  like  a  pretty  good  tradeoff  to 
me  and,  in  the  interest  of  expediting 
our  activities  this  afternoon,  I  will 
happily  trade  off  the  elimination  of 
Presidential  waiver  authority.  Frank- 
ly, as  I  mentioned  before,  I  would  like 
to  see  that  ultimately  resident  in  the 
Congress  rather  than  the  White 
House,  regardless  of  who  is  down  at 
the  other  end  of  Pennsylvania  Avenue. 
But  if  the  gentleman  will  accept  the 
extension  of  the  12  countries,  I  will 
happily  withdraw  my  second  amend- 
ment from  consideration. 

Mr.  NEAL.  Mr.  Chairman,  of  course, 
I  can  only  speak  for  myself,  but  I 
would  certainly  be  willing  myself  to  do 
that.  As  I  say.  I  cannot  speak  for 
anyone  else. 

I  do  not  see  the  damage  myself  in 
this  one.  It  just  expands  a  list  that  is 
already  on  the  books.  The  other  one.  I 
believe,  could  be  a  crippling  amend- 
ment. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  does 
the  chairman  have  knowledge  of  any 
existing  Eximbank  loans  or  loan  guar- 
antees or  insurance  involving  the  12 
countries  that  are  being  offered  in  this 
amendment? 

In  other  words,  are  we  just  talking 
about  an  issue  that  is  relatively  mute, 
that  Exim  is  not  indeed  involved  in 
transactions  concerning  the  countries 
named  in  the  amendment? 

Mr.  NEAL.  Mr.  Chairman,  I  am 
sorry,  but  I  am  not  quite  sure.  I  just 
saw  this  the  first  time  a  few  minutes 
ago  and  I  really  do  not  know.  Maybe 
the  gentleman  from  Illinois  [Mr. 
Crane]  knows. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  NEAL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman.  I  think 
I  can  help  the  gentleman  on  that. 

Eight  of  the  twelve  countries  on  this 
list  are  current  recipients  of  Exim- 
bank loans. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  could  the  gentle- 
man from  Illinois  name  those  eight? 

Mr.  CRANE.  Mr.  Chairman,  the 
countries  that  are  currently  recipients 
are  Angola,  Benin,  Congo,  Ethiopia, 
Guyana,  Mozambique.  South  Yemen, 
and  Suriname. 

I  can  only  suppose  that  because  of 
the  rationalization  already  proffered 
by  the  State  Department  on  the 
Angola  question,  it  is  a  simple  invoca- 
tion of  a  waiver  authority  and  that 
minor  inconvenience  would  fall  on  the 
shoulder  of  the  President  rather  than 
bringing  it  here  for  us  to  make  by 
withdrawing  my  second  amendment  at 
the  request  of  the  distinguished  chair- 
man. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman from  Illinois  would  presume 
that  the  President  would  use  the 
waiver  authority  that  he  has  and,  I 
suspect,  would  continue  if  the  gentle- 
man drops  his  second  amendment  pur- 
suant to  this  agreement,  to  waive 
those  existing  transactions,  but  possi- 
bly in  the  future  he  could  still  exercise 
that  authority  to  either  endorse  or 
oppose  future  Eximbank  loans  to  the 
countries  involved. 

Mr.  CRANE.  If  the  chairman  will 
yield  to  a  response  to  that,  that  is 
true,  and  that  is  why  in  the  best  of  all 
worlds,  as  I  said,  we  would  take  that 
waiver  authority  power  here  and  this 
body  would  be  making  that  determina- 
tion. I  think  that  is  more  appropriate. 
On  the  other  hand,  in  the  interest  of 
trying  to  expedite  matters,  I  will  with- 
draw that  and  wait  for  another  year 
and  then  come  back  and  suggest  that 
we  might  reconsider  that  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  has  expired. 

(By  unanimous  consent.  Mr.  Neal 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
the  gentleman  from  Illinois  [Mr. 
Crane]  has  made  a  very  graceful  offer 
of  trading  off.  The  second  amend- 
ment, frankly,  is  much  more  serious 
than  the  first,  although  the  second 
amendment  is,  quite  frankly,  a  more 
serious  slap  in  the  face  of  the  adminis- 
tration, because  the  second  amend- 
ment, in  effect,  curtails  administration 
policy  in  a  bill  that  is  only  2  years  in 
jurisdiction.  So  it  is  a  vote  of  no  confi- 
dence in  Ronald  Reagan. 
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But  the  administration  opposes  both 
amendments,  and  they  oppose  them 
very  forcefully,  because  what  we  are 
doing  in  Congress  is  putting  them  in- 
creasingly on  the  spot. 

Frankly,  I  have  some  doubts  about 
the  gentleman's  approach.  I  do  not 
think  it  is  truly  devastating  to  the 
country.  It  is  not  that  grave  an  issue. 

But  I  do  feel  obligated  as  the  rank- 
ing minority  member  of  the  committee 
of  jurisdiction  to  reflect  the  adminis- 
tration's strong  concerns  on  all  three 
of  these  amendments  and  strong  wish 
that  they  all  be  defeated. 

I  personally  view  the  first  of  the 
amendments  as  not  being  overly  trou- 
blesome, but  the  next  two  as  being  ex- 
ceedingly troublesome.  But  I  do  want 
to  reflect  the  administration's  disap- 
proval of  all  three  amendments. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
chairman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  my 
third  amendment  is  one  that,  very 
frankly,  as  you  know,  deals  with  the 
lack  of  support  on  the  part  of  Exim 
beneficiaries  for  our  positions  at  the 
United  Nations.  I  must  confess  it  had 
a  political  motivation  behind  it,  and  it 
was  to  send  a  message  to  some  of  these 
countries  that  have  been  beneficiaries 
of  American  assistance  in  the  past  and 
who  have  a  woeful  lack  of  support  for 
U.S.  positions  at  the  United  Nations. 

As  yet  a  further  concession,  I  would 
be  willing  to  withdraw  that  one  so 
that  we  can  speed  up  the  process  and 
get  to  final  passage. 

I  agree  with  my  distinguished  col- 
league, the  gentleman  from  Iowa,  that 
admittedly  No.  2  and  No.  3  have  politi- 
cal overtones,  but  are  not  necessarily 
directed  at  this  administration  because 
we  could  be  at  variance  with  another 
administration  at  the  White  House  in 
the  future. 

But  I  will  withdraw  No.  2  and  No.  3 
amendments. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  think  the  gentleman  from  Illinois 
has  made  a  very  graceful  offer  to  the 
House  and  it  ought  to  be  seriously  con- 
sidered. I  certainly  would  follow  the 
lead  of  the  gentleman  from  Illinois. 

Mr.  NEAL.  I  agree  with  the  distin- 
guished gentleman,  and  for  my  part 
would  be  willing  to  accept  this  amend- 
ment if  the  gentleman  will  drop  the 
other  two. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  distinguished  chairman,  and  I 
thank  the  distinguished  minority 
leader  here.  If  we  could  put  it  to  a  vote 


with  that  support,  I  am  deeply  in  the 
gentleman's  debt. 

Mr.  ROTH.  Mr.  Chairman,  '  rise  in  strong 
support  of  the  Crane  amend'-ient  and  com- 
mend the  gentleman  from  Illinois  for  this  effort 
to  make  Eximbank  lending  programs  more  re- 
flective of  our  national  interest. 

This  is  not  an  argument  t>etween  liberals 
and  conservatives,  but  rather  a  dispute  be- 
tween Congress  and  the  executive  branch. 

In  the  past,  Congress  has  clearly  stated  in 
Eximbank's  charter  that  it  does  not  believe 
programs  administered  by  the  U.S.  Govern- 
ment ought  to  be  spent  to  finance  exports  to 
Communist  countries.  This  was  set  forth  in  the 
1962  Foreign  Assistance  Act— the  so-called 
620(f)  list.  Earlier  today,  this  body  voted  to 
accept  an  amendment  banning  Exim  loans  to 
Angola,  a  nation  with  obvious  Cuban  and 
Soviet  ties. 

I  have  no  quarrel  with  any  United  States 
company  that  wants  to  sell  United  States 
products  to  the  Soviet  bloc,  as  long  as  those 
products  don't  jeopardize  national  security. 
But  I  do  not  feel  we  should  be  subsidizing 
those  sales.  That  has  been  the  position  of 
Congress  time  and  time  again. 

Yet,  we  find  that  again  and  again  Eximbank 
is  indeed  financing  sales  to  Communist  coun- 
tries. Exim  has  financed  Gulf  Oil  facilities  in 
Angola.  Exim  credits  and  guarantees,  subsi- 
dized at  a  rate  of  9  percent,  helped  finance 
improvements  to  a  Hilton  hotel  and  commer- 
cial aircraft  for  Ethiopia. 

In  a  letter  to  me  on  April  7,  from  the  White 
House,  National  Security  Adviser  Poindexter 
acknowledged  that: 

Neither  the  Act,  its  legislative  history,  nor 
the  State  Department  itself  have  articulat- 
ed specific  criteria  for  determining  whether 
a  country  should  be  added  to  the  Commu- 
nist country  list  •  •  *  the  Department  tof 
State's]  decision  not  to  consider  Angola  and 
Mozambique  Communist  countries  is  based 
on  [State  Department  guidelines]  as  well  as 
the  fact  that  Congress  has  never  recom- 
mended adding  either  country  to  the  list. 

Congress  has  an  obligation  to  make  it  very 
clear  on  behalf  of  our  constituents  that  we  be- 
lieve that  the  Communist  country  list  of  1962 
is  outdated.  Such  a  list  that  does  not  include 
the  names  of  Ethiopia,  Nicaragua,  Angola,  and 
Mozambique  is  obviously  out  of  date. 

Turning  to  one  other  specific  example,  Ethi- 
opia is  a  self-proclaimed  Marxist-Leninist 
state.  I  think  we  can  take  Colonel  Mengistu's 
word  for  it,  but  even  the  Subcommittee  on 
Africa  unanimously  agreed  3  months  ago  to 
add  Ethiopia  to  the  Communist  country  list.  In 
Ethiopia,  Colonel  Mengistu  and  his  Communist 
party  cadre  have  wholly  embraced  the  Soviet 
model.  The  entire  countryside  is  being  collec- 
tivized and  thousands  of  children  are  dying  in 
the  process. 

Yet  we  continue  to  treat  Ethiopia  like  a  free 
world  country,  opening  up  our  coffers  in  a  way 
that  only  serves  to  perpetuate  one  of  the 
world's  most  brutal  regimes  and  allows  Com- 
munist leaders  to  wade  in  American-subsi- 
dized swimming  pools  and  fly  first  class  on 
American-built  airplanes. 

Whether  our  failure  to  deny  Exim  loans  to 
Ethiopia  Is  the  result  of  bureaucratic  rigidity  or 
some  other  reason,  there  is  no  earthly  nation- 
al interest  which  is  served  by  failing  to  recog- 
nize the  obvious  and  to  take  corrective  action. 


I  urge  my  colleagues  to  support  this  amend- 
ment. It  sends  the  appropriate  message  to  the 
administration,  to  the  taxpayer,  and  to  foreign 
governments  that  there  are  limits  to  our  will- 
ingness to  subsidize  exports  to  Soviet  client 
states. 

D  1715 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Berman,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4510)  to  amend 
the  Export-Import  Bank  Act  of  1945. 
and  for  other  purposes,  pursuant  to 
House  Resolution  472,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  2902 

Mr.  KLECZKA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  consponsors 
of  H.R.  2902. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  4003 

Mr.  MOUNARI.  Mr.  Speaker.  I  ask 
unani  nous  consent  that  the  gentle- 
'rom   California   [Mr.   Lowehy] 
lis  named  removed  as  a  cospon- 
H.R.  4003. 

SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentl^nan  from  New  York? 
The  -e  was  no  objection. 


man 
have 
sor  of 
Thel 
there 


CO  4MUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munic&tion  from  the  Clerk  of  the 
Housq  of  Representatives: 

Washington,  DC.  July  9,  1986. 
Hon.  liioMAS  P.  ONeill,  Jr.. 
TTie    S  oeaker.    House    of   Representatives, 
Wa  fhington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuait  to  Rule  L(50)  of  the  Rules  of  the 
of  Representatives,  that  I  have  been 
with  a  subpoena  duces  tecum  issued 
Superior  Court  of  the  District  of  Co- 
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consultation  with  my  General  Coun- 

determined  that  compliance  with 

is  consistent  with  the  privi- 

immunities  of  the  House  of  Repre- 


Sjncerely, 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


PER\  ISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REIORT  ON  DISTRICT  OF  CO- 
LU>  :BLA  APPROPRIATIONS 

BIL .,  FISCAL  YEAR  1987 

Mr.  PAZIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
tonight    to    file    a    privileged 
on  a  bill  making  appropriations 
government  of  the  District  of 
Colunlbia  and  other  activities  chargea- 
whole  or  in  part  against  the  rev- 
of  said  District  for  the  fiscal 
^ding  September,  30.  1987,  and 

purposes. 
MYERS  of  Indiana  reserved  all 
of  order  on  the  bill. 
SPEAKER    pro    tempore.    Is 
[objection  to  the  request  of  the 
gentle  man  from  California? 
The  -e  was  no  objection. 


REPEAL  OP  THE  PRIVATE  EX- 
PRESS STATUTE:  AN  IDEOLOG- 
ICA  .,  INVITATION  TO  CHAOS 

The  SPEAKER  pro  tempore.  Under 
a  prev  ous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  5  minutes. 

LEACH  of  Iowa.  Mr.  Speaker, 
just  blefore  the  Fourth  of  July  con- 
gressional   recess.    Director    of    the 
of    Management    and    Budget 
Miller    announced    that    the 
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Reagai  administration  could  be   ex- 


pectec 


to  submit  formal  proposals  for 


weakening  and  potentially  dismantling 
the  Private  Express  Statute. 

If  such  a  proposal  is  brought  to  Con- 
gress, the  administration  should  be 
put  on  notice  that  there  will  be  Re- 
publicans in  this  House  who  will 
refuse  to  toe  the  "party"  line. 

Dating  back  to  1789.  the  I*rivate  Ex- 
press Statute  has  been  the  bedrock  of 
America's  mail  delivery  system.  Its 
repeal  would  be  an  invitation  to  chaos. 
In  rural  areas  particularly,  tampering 
with  custom  and  precedent  would 
almost  certainly  destroy  the  infra- 
structure for  affordable  first-class  mail 
delivery. 

The  breakup  of  AT&T  caused  many 
Americans  to  recall  the  phrase:  "if  it 
ain't  broke,  don't  fix  it. "  For  rural  citi- 
zens, deregulating  the  Postal  Service 
would  be  far  more  traumatic  and  ex- 
pensive. 

There  may  be  some  potential  for  pri- 
vate companies  to  rake  off  the  cream 
of  easily  deliverable  mail  in  urban 
areas,  but  rural  areas  would  be  left 
high  and  dry  as  the  rate  base  for  de- 
centralized mail  delivery  is  undercut. 

The  U.S.  Postal  Service  is  one  of  the 
oldest  and  most  venerated  Federal  re- 
sponsibilities, dating  back  to  the 
founding  of  the  Republic.  The  history 
of  mail  delivery  is  a  microcosm  of  the 
history  of  our  country.  From  the 
pouched  messages  of  the  War  of  1812, 
to  the  Pony  Express,  to  rail  car  sort- 
ing, to  air  transport  and  computerized 
distribution  centers  today,  the  U.S. 
Postal  Service  has  never  let  the  coun- 
try down.  In  good  times  and  bad,  in 
hail,  sleet,  and  snow,  the  mail  has 
always  come  through. 

During  most  of  the  200-year  history 
of  the  Postal  Service  the  Federal  Gov- 
ernment has  underwritten  approxi- 
mately 20  percent  of  the  cost  of  deliv- 
ering the  mail.  Impressively,  in  recent 
years,  this  subsidy  has  dropped  to  one- 
fifth  of  that  historical  average. 

In  fact,  the  U.S.  Postal  Service  pro- 
vides the  best  mail  service  in  the  world 
at  a  cost  only  tiny  Belgium  can  beat. 

Despite  the  cheap  criticism  it  some- 
times receives,  the  Postal  Service  is 
doing  a  remarkably  good  job.  In  my  10 
years  in  office,  for  instance,  I  have  not 
received  a  single  complaint  against  a 
postal  worker  for  failing  to  meet  his  or 
her  responsibilities  on  the  job. 

Now  and  then  a  horror  story  sur- 
faces about  a  letter  that  takes  2  weeks 
to  get  from  Strawberry  Point  to  Bur- 
lington, but  99.9  percent  of  the  mail  is 
delivered  in  a  timely  and  courteous 
fashion.  I  stress  "courteous"  because 
the  postal  worker  is  one  of  the  strong- 
est and  most  respected  links  between 
Government  in  Washington  and  the 
average  citizen,  whether  at  home,  on 
the  farm,  in  a  nursing  home,  or  big 
city  apartment. 

As  symbolized  in  new  initiatives  of 
the  Postal  Service  to  encourage  postal 
workers  to  spot  unusual  circumstances 
where  deliveries  are  made,  particularly 


in  geographically  isolated  situations 
where  the  handicapped  and  elderly 
live,  the  postal  worker  is  a  bulwark  of 
community  safety  and  values. 

Dismantling  the  Private  Express 
Statute  is  ideologically  toying  with  the 
livelihoods  of  thousands  of  America's 
most  solid  citizens. 

Hints  of  efforts  to  revamp  the  Pri- 
vate Express  Statute  can  only  strike 
the  vast  majority  of  Americans  living 
away  from  the  urban  centers  on  the 
east  and  west  coasts  of  how  out  of 
touch  with  reality  Washington  bu- 
reaucrats can  get. 

If  talk  of  such  a  plan  is  a  "trial  bal- 
loon," my  hope  is  it  will  go  over  in 
Congress  like  a  lead  one.  This  is  one 
idea  that  should  be  put  to  rest— quick- 
ly, firmly,  and  finally. 


n  1725 

ADM.  HYMAN  RICKOVER,  USN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  Adm.  H.G. 
Rickover,  one  of  our  greatest  patriots,  died  on 
July  8,  1 986.  Based  on  my  many  years  of  first- 
hand association  with  Admiral  Rickover,  I  am 
familiar  with  his  outstanding  contributions  to 
the  defense  and  security  for  our  Nation.  The 
courage,  determination,  and  dedication  this 
great  patriot  devoted  to  his  efforts  are  un- 
equaled,  as  were  his  accomplishments.  All  of 
the  citizens  of  this  great  Nation  owe  him  a 
great  debt. 

The  unprecedented  accomplishments  of  Ad- 
miral Rickover  in  the  technical  field  cannot  be 
overemphasized.  He  had  the  vision  and  forti- 
tude to  see  the  limitless  potential  of  nuclear 
energy  in  submarine  propulsion  and  then  car- 
rying out  the  enormously  difficult  mission  of 
making  it  a  reality.  This  was  done  in  the  face 
of  many  detractors  and  outright  opponents 
that  would  easily  have  discouraged  most  men. 
Thank  God  we  had  a  person  such  as  Rickover 
who  had  the  perseverance  to  bring  into  being 
our  first  line  of  defense  and  security.  To  con- 
template a  world  without  Admiral  Rickover's 
contributions  to  our  security  would  be  incom- 
prehensible. 

In  addition  to  his  direct  contribution  to  our 
security  Admiral  Rickover  in  his  work  has  also 
contributed  vitally  to  our  general  welfare.  Who 
has  contributed  more  to  the  development  of  a 
safe,  reliable,  and  environmentally  benign  new 
energy  source?  It  is  ironic  to  consider  the  ar- 
guments of  detractors  to  the  use  of  nuclear 
energy  in  the  light  of  Admiral  Rickover's 
achievement  in  the  use  of  nuclear  energy  for 
the  propulsion  of  submarines.  We  hear  the  ar- 
gument that  nuclear  energy  is  not  safe.  But 
consider  In  a  submarine  the  energy  source— 
the  nuclear  reactor— Is  hermetically  sealed  in 
the  same  envelope  as  are  the  operators  with 
no  detrimental  effect  on  them.  Likewise  the 
argument  of  the  detractors  that  nuclear  power 
is  not  reliable.  In  what  application  is  the  reli- 
ability of  the  energy  source  more  critical  than 
in  the  energy  supply  of  a  submarine?  And 
consider,  too,  that  this  nuclear  energy  source 
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is  so  reliable  that  only  one  unit  is  provided  in 
a  submarine.  Still  another  argument  used  by 
the  detractors  of  nuclear  energy  is  that  the 
environmental  effects  are  unacceptable.  But  in 
what  application  would  an  adverse  environ- 
mental effect  be  more  unacceptable  than  in  a 
submarine?  Yet  Admiral  Rickover's  work  has 
proven  that  these  submarines  are  completely 
acceptable  on  the  surface  and  beneath  the 
sea. 

Admiral  Rickover's  legacy  lies  in  the  more 
than  100  nuclear  submarines  and  over  a 
dozen  first  line  surface  warships  now  on  sta- 
tion. We  honor  the  memory  of  Admiral  Rick- 
over  for  bringing  it  at>out.  In  memory  of  his 
vast  contributions  I  would  urge  that  the  next 
class  of  nuclear  submarines,  the  SSN21  class, 
be  designated  the  Rickover  class— the  new 
submarines  for  the  21st  century.  This  would 
be  a  most  significant  and  appropriate  move  to 
commemorate  the  father  of  the  nuclear  navy, 
as  well  as  the  landmark  achievement  in  the 
shipping  port  nuclear  land-based  reactor.  Had 
Admiral  Rickover  been  permitted  to  oversee 
our  civilian  nuclear  industry  the  progress  of 
nuclear  energy  would  have  been  vastly  differ- 
ent: no  Three  Mile  Island  and  no  Shoreham 
controversy,  possibly  even  no  Ed  Markey.# 


TENNESSEE  WILDERNESS  ACT 
OF  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  5  minutes. 

Mr.  QUILLEN.  Mr.  Speaker,  I  am,  along  with 
my  colleague,  Mr.  Duncan,  today  introducing 
the  Tennessee  Wilderness  Act  of  1 986. 

The  bill  carries  out  the  wilderness  recom- 
mendations of  the  United  States  Forest  Serv- 
ice in  regard  to  the  Cherokee  National  Forest 
in  Tennessee.  All  of  the  forest  land  affected 
by  this  bill  lies  within  the  First  and  Second 
Congressional  Districts  of  Tennessee  repre- 
sented by  myself  and  Mr.  Duncan. 

The  bill  designates  six  areas  of  the  Chero- 
kee National  Forest  as  wilderness  by  declar- 
ing them  components  of  the  National  Wilder- 
ness Preservation  System.  These  six  areas 
and  the  approximate  acreage  of  each  are. 

First,  Pond  Mountain  Wilderness,  6,665 
acres; 

Second,  Big  Laurel  Branch  Wilderness, 
6,251  acres; 

Third,  Unaka  Mountain  Wilderness,  4,700 
acres; 

Fourth,  Sampson  Mountain  Wilderness, 
8,319  acres; 

Fifth,  Little  Frog  Mountain  Wilderness,  4,800 
acres;  and 

Sixth,  Big  Frog  Wilderness,  3,000  acres. 

The  bill  designates  approximately  33,735 
acres  as  wild  rness  and  when  added  to  the 
present  wilderness  acreage  of  the  Cherokee 
National  Forest,  will  result  in  approximately 
66,000  acres  of  wilderness,  amounting  to 
about  1 1  percent  of  the  forest's  total  area. 

Because  the  Appalachian  National  Scenk: 
Trail  runs  through  parts  of  the  Cherokee  Na- 
tional Forest  Affected  by  this  bill,  special  pro- 
tections have  been  included  for  those  who 
use  the  trail.  The  bill  authorizes  within  the  wil- 
derness areas  the  use  of  trail  signs  and  mark- 
ings, the  maintenance  and  reconstruction  of 


shelters  and  other  trail-related  structures,  and 
the  construction,  reconstruction,  an  mainte- 
nance of  rustic  footbridges,  watertiars,  ar>d 
other  structures  necessary  or  desirable  for 
protection  of  the  land  and  for  the  safety  of  the 
public. 

Finally  the  bill  releases  lands  for  nonwilder- 
ness  management  within  the  Cherokee  Na- 
tional Forest  in  line  with  recent  wilderness 
bills  enacted  by  the  Congress. 

Mr.  Duncan  and  I  have  worked  with  many 
Tennesseans  interested  in  the  management 
of  the  Cherokee  National  Forest  in  drawing  up 
this  bill.  We  believe  it  enjoys  broad  support 
among  the  people  of  our  districts  and  we 
hope  to  move  the  bill  expeditiously  through 
the  legislative  process  to  enactment  in  this 
session  of  Congress. 


ENSHRINEMENT  OF  IGNACY  JAN 
PADEREWSKI'S  HEART 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxtnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  that  on  June  29,  the  heart 
of  the  late  Ignacy  Jan  Paderewski,  the  great 
statesman,  composer,  patriot,  and  pianist  of 
Polish  descent,  was  enshrined  in  the  name  of 
Polonia,  in  a  solemn  ceremony  at  the  National 
Shrine  of  Our  Lady  of  Czestochowa  at  Doyles- 
town,  PA. 

Ignacy  Jan  Paderewski,  not  only  had  a  bril- 
liant career  in  music,  but  also  was  an  out- 
standing statesman  and  patriot,  who  at  every 
opportunity  and  in  every  available  forum  until 
his  death  in  1941,  delivered  his  inspiring  mes- 
sage of  his  vision  for  a  strong  and  independ- 
ent Poland.  The  enshrinement  of  Paderew- 
ski's  immortal  heart  was  a  historic  occasion  in 
the  history  of  Polonia,  and  this  enshnnement 
will  continue  to  be  a  source  of  inspiration  and 
encouragement  for  all  freedom-loving  people 
and  Poles  throughout  the  world. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate the  members  of  the  Paderewski 
Heart  Enshnnement  Committee,  who  worked 
so  diligently  in  their  efforts,  including  Henry 
Archacki,  chairman  of  the  committee,  who 
originally  located  the  heart,  and  Dr.  Edward  C. 
Rozanski,  cochairman  of  the  committee,  and 
Aloysius  A.  Mazewski,  president  of  the  Polish 
American  Congress,  who  selflessly  worked  to 
make  the  transfer  of  the  heart  possible  from 
the  Cypress  Hills  Cemetery  and  Abbey  in 
Brooklyn,  NY. 

A  listing  of  the  members  of  the  Paderewski 
Heart  Enshrinement  Executive  Committee  and 
the  Polish  American  Congress  Executive  Com- 
mittee, the  program  for  the  enshrinement 
ceremonies,  and  an  article  written  by  Henry 
Archacki  on  the  actions  taken  which  enabled 
the  enshrinement  of  the  heart  follow: 
Paderewski  Heart  Enshrinement 
Executive  Committee 

Aloysius  A.  Mazewski,  President. 

Henry  Archacki.  Chairman. 

Dr.  Edward  C.  Rozanski,  Co-Chairman. 

Maria  Krakowska.  Secretary. 

Edward  Dykla,  Treasurer. 

Nina  Busse,  Chairman,  Fund  Drive. 

Helen  Trzcinska-Wajda,  Chairman,  Pro- 
gram Book. 


Polish  American  Congress  ExEcrmvE 
Committee 
Aloysius  A.  Mazewski.  President. 
Helen  Ziellnski,  Vice  President. 
Kazimierz  Lukomski,  Vice  President. 
Dr.  Edward  C.  Rozanski.  Secretary  Gener- 
al. 
Francis  A.  Rutkowski,  Treasurer. 

Program 

11:30  A.M.— Procession  into  the  Church: 
Clergy,  Flags  and  Banners.  P.A.C.  Delega- 
tion and  Guests,  Veterans,  Organizations. 

12:00  Noon— Solemn  Mass  and  Paderewski 
Heart  Ceremony;  Rt.  Rev.  Bishop  Czeslaw 
Domin  from  Poland.  Principal  Celebrant 
and  Homily;  Fr.  Lucius  Tyraslnski,  O.S.P., 
and  Clergy  in  attendance,  Co-Celebrants; 
Edward  C.  Rozanski,  C.L.J..  E>eacon  of  the 
Mass;  and  Edward  Dykla  and  Maria  Kra- 
kowska.  Readers. 

after  the  mass 

1.  Opening  Remarks,  Henry  Archacki, 
Chairman.  P.H.E.C. 

2.  Remarks  for  all  the  Veterans,  Boleslaw 
Laszewski,  National  Commander,  S.W.A.P. 

3.  Message  from  P.A.C,  Aloysius  A.  Ma- 
zewski. President  P.A.C.  and  P.N.A. 

4.  Unveiling,  A.A.  Mazewski  and  Clarence 
J.  Paderewski. 

5.  Blessing,  Rt.  Rev.  Czeslaw  Domln,  as- 
sisted by  Pr.  Lucius  Tyrasinski  and  Clergy. 

6.  Wreath  Placing,  P.A.C.  Enshrinement 
Committee  Members.. 

7.  Boze  Cos  Polske,  Assembly  and  Choir. 

In  Quest  or  the  Heart 
(By  Henry  Archacki) 

July  1,  1941.  we  viewed  Paderewski  lying 
in  state  in  Hotel  Buckingham.  The  Maestro 
reposed  full  length  under  a  glass  cover.  It 
was  then  that  we  learned  how  Paderewski's 
Heart  had  been  removed  by  Jan  Smolensk! 
.  .  .  Two  years  later,  while  in  Smolensk! 's 
chapel,  we  were  to  learn  that  Paderewski's 
Heart  was  still  there  with  no  clear  cut  in- 
structions as  to  its  disposition.  Mr.  Smo- 
lenski  said  he  was  l>ecoming  restive  atx>ut 
the  Heart  and  that  "He  would  have  to  place 
it  somewhere."  That  somewhere  was  not  to 
be  revealed  until  after  John  Smolensk!  s 
death  in  1953.  And  then  only  through  a 
chance  visit  to  the  Cypress  Hills  Abbey  on 
Memorial  Day,  1959.  While  inspecting  the 
classic  architecture  of  the  Abl>ey,  our  broth- 
er-in-law, Conrad  J.  Wycka,  had  disappeared 
into  the  furthest  wing.  He  came  back  short- 
ly with  the  news  that  Paderewski  was 
buried  there! ...  It  was  then  clear  to  us  just 
where  John  Smolensk!  had  placed  Pader- 
ewski's Heart  when  we  stood  before  a 
marble  name-plate  reading  Ignacy  Jan  Pa- 
derewski 1860-1941.  The  Polish  spelling  of 
Ignacy  convinced  us  that  this  was  indeed 
the  place  to  which  John  Smolensk!  had 
brought  the  Heart  .  .  .  Prom  1959  to  1966 
we  endeavored  to  spread  the  news  of  Pader- 
ewski's Heart  placement.  First,  to  the  Pade- 
rewski Foundation  then  to  the  Kosciuszko 
Foundation,  Polish  Army  Veterans  Associa- 
tion and  the  Polish  American  Congress. 
There  was  little  interest .  .  . 

The  warmest  reception  came  from  Fr.  Mi- 
chael Zembruski.  founder  of  the  National 
Shrine  of  Our  Lady  of  Czestochowa  which 
now  stood  in  imposing  awe  upon  Beacon 
Hill  in  Doylestown.  At  last  a  Shrine  .  .  .  But 
Polonia  was  not  ready. 

The  year  was  now  1966,  August  7th  to  l)e 
exact.  That  Sunday  we  visited  the  Abbey 
and  paid  a  personal  tribute  to  the  memory 
of  Paderewski  by  placing  a  wreath.  Then  in 
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con  vers  ation  with  Louis  Worthington,  the 
custodiui.  we  learned  that  three  persons 
I^oland  visited  the  Abbey  and  sat  in 
the  Paderewski  Heart  niche  for  six 
llefore  leaving.  It  was  then  that  we  re- 
t  hat  the  marble  name  plate  was  actu- 
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we  queried  Worthington  as  to  the 
possibility  of  its  removal  he  asked  whether 
waited  to  remove  it  and  see  what  was 
We  certainly  did!  Shortly,  we  were 
at  a  rectangular  um  which  looked 
^nd  dusty.  It  has  been  knotted  with  a 
iqside  of  which  was  a  card  noting  that 
the  Heart  of  Ignacy  Jan  Paderew- 
pla^d  there  Dec.  28.  1945. 
Notir|g  the  ease  with  which  the  marble 
removed,  we  became  apprehensive 
fiture  visitors  from  Poland.  We  then 
I  he  Cypress  Hills  Abbey  to  seal  the 
I  ermanently.  This  was  done  with  dis- 
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the  years  intervened.  It  was  now 
Polish  American  Congress  was 
in  Washington.  An  historic  resolu- 
introduced    by    Secretary,    Dr. 
C.  Rozanski.  asking  that  the  nation- 
undertake  the  enshrinement  of  Pa- 
's heart  in  the  name  of  Polonia  as 
so  long  ago  requested  by  Mme. 


the    PAC    as    an    entity 

slowly.  Another  three  years  passed 

:  'AC    president    Aloysius    Mazewski 

Henry  Archacki  the  Chairman  of  the 

Heart   Eiishrinement   Commit- 

Edward  C.  Rozanski  was  named  Co- 

We  were  in  business  but  with  no 

m  the  till. 

1985,  we  visited  Cypress  Hills  Cem- 

leam  if  Paderewski's  Heart  was  still 

Superintendent    Gerald    B.     Egan, 

us  with  interest.  In  fact,  Mr.  Egan 

us  copies  of  all  the  information  on 

to  the  Heart.  Most  voluminous  was 

Congressman  Clement  Zablocki  in 


(f 


(^erald  B.  Egan  informed  us  that  Pa- 

s  Heart  could  be  released  at  the  re- 

the  next-of-kin.  That  next-of-kin 

eminent    architect    living    in   San 

Clarence  Joseph  Paderewski.  We  had 

1973  when  Mr.  Paderewski  chaired 

Cofeemican  Quincentennial  Observance 


>aderewski  resi>onded  with  an  affida- 
acquiescence.   Now   the   Paderewski 
]  ^hrinement  Committee  had  a  pur- 
at  last  enact  Mme.  Wilkonska's  tes- 
on  the  night  Paderewski  died— that 
His  Heart  for  enshrinement  in  the 
Polonia. 
I^vember  16,  1985,  a  pilgrimage  was 
the  National  Shrine  of  Our  Lady  of 
in  Doylestown,  PA.  The  visit 
confer  with  Director  Rev.  Lucjusz 
to  confirm  his  voiced  willingness 
the  Heart  in  the  same  noble  tradi- 
Holy  Cross  Church  in  Warsaw  did 
(^hopin's  and  Reymont's  Hearts  were 
The  purpose  of  our  visit  in  the 
of  Col.  Anthony  K.  Podbielski  was 
select  a  likely  area  where  the  Pade- 
Heart   Bronze   Memorial   could   be 
or  Polonia  to  venerate, 
"yrasinski    was    most    helpful.    The 
«  est  wall  of  the  main  entrance  was  se- 
and   we   then   advised   Andnsej   Pi- 
sculptor,  of  the  choice.   Pitynski's 
was  on  a  broader  scale  so  he  urged 
Tyfasinski  to  offer  the  last  remaining 
in  the  Shrine's  Memorial  Hall  for 
of  all  tributes— the  Paderewski 
ilemorial  Bronze. 


On  April  5,  1986,  the  official  transfer  of 
Paderewski's  Heart  was  witnessed  by  a  de- 
voted group.  Chairman  Henry  Archacki  was 
accompanied  by  Col.  Anthony  Podbielski, 
Bayonne,  NJ,  historian;  and  Jerzy  Koss, 
artist/historiographer  of  New  York.  Prom 
Long  Island  came  Chester  Wrobel,  Presi- 
dent of  the  Polish  American  Museum  in 
Port  Washington,  in  the  company  of  Dr. 
Raymond  R.  Adamczyk,  Curator; 

Andrzej  Pitynski,  sculptor,  arrived  from 
Brooklyn,  NY;  Capt.  Kenneth  R.  Force,  U.S. 
Merchant  Marine  Academy  of  Kings  Point, 
NY,  accompanied  Gerald  B.  Egan,  Superin- 
tendent of  Cypress  Hills  Cemetery.  All  gath- 
ered in  front  of  the  Paderewski  Heart  Niche 
where  Gerald  Egan  lifted  the  Heart  urn  and 
handed  it  over  to  Chairman  Archacki.  It 
was  a  moment  of  extreme  solemnity. 

Once  in  our  hands  the  marble  um  felt 
cool,  but  quickly  warmed  within  our  grasp. 
We  all  posed  documenting  this  historic 
transfer  of  Paderewski's  Heart  into  the  legal 
possession  of  the  Polish  American  Congress. 

The  physical  transfer  of  Paderewski's 
Heart  had  been  made.  The  legal  transfer 
took  place  in  Gerald  Egan's  office.  Here 
Henry  Archacki.  as  Chairman,  signed  the 
documents  that  allowed  Paderewski's  Heart 
to  leave  the  sanctity  of  Cypress  Hills  Abbey 
and  proceed  on  is  final  journey  to  be  soon 
venerated  by  thousands  of  Polonians  who 
faithfully  visit  the  National  Shrine  of  Our 
Lady  of  Czestochowa  in  Doylestown,  PA. 
Here  Paderewski's  Heart  will  no  longer  be 
alone.  Here  it  will  listen  to  Polish  prayers, 
hymns  and  voices.  The  Memorial  Hall  of  the 
Shrine  will  be  graced  with  its  finest  trib- 
ute—Paderewski's  Noble  Heart.  Paderew- 
ski's Heart  had  one  more  stop  before  en- 
shrinement—that  of  the  J.  Seward  Johnson 
Atelier  in  Mercerville,  New  Jersey  .  .  . 

Here,  in  this  unique  creative  facility,  J. 
Seward  Johnson,  a  sculptor  of  national 
scope,  had  built  a  school  for  advanced  sculp- 
tors learning  the  most  noble  of  arts— bronze 
casting.  Here,  Andrzej  Pitynski,  as  supervi- 
sor of  the  modeling,  enlarging  and  molding 
department,  found  the  means  to  fashion  his 
gallery  of  notable  bronzes  ranging  from  his 
30  foot  "Partisans"  displayed  on  the  Boston 
Commons  to  the  Paderewski  Heart  Bronze. 
Here,  Paderewski's  Heart  was  enshrined 
ending  a  quest  of  forty-five  years.  Witnesses 
were  Henry  Archacki,  Pr.  Lucjusz  Tyra- 
sinski.  Col.  Anthony  Podbielski,  Jerzy  Koss, 
Tadeusz  W.  Dziekanowski,  Andrzej  Pitynski 
and  J.  Seward  Johnson.  The  historic  date 
was  June  21st,  1986. 

Sunday,  June  29th.  1986,  after  High  Mass 
in  the  National  Shrine  of  Our  Lady  of  Cze- 
stochowa,  the  Paderewski  Heart  Memorial 
Bronze  was  unveiled  by  President  Aloysius 
A.  Mazewski  and  Clarence  Joseph  Paderew- 
ski and  blessed  by  Bishop  Domin  of  Poland. 


ADMINISTRATIONS  NEGLECT  OP 
OSHA  LEADS  TO  MORE  SUF- 
FERING BY  WORKERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania,  Mr. 
Gaydos,  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
Bureau  of  National  Affairs  is  about  to 
publish  a  book  by  Sar  Levitan,  Peter 
E.  Carlson,  and  Isaac  Shapiro  that  will 
assail  this  administration's  attitude 
and  approach  toward  the  American 
worker. 


A  recent  analysis  of  the  book,  "Pro- 
tecting American  Workers:  An  Assess- 
ment of  Government  Programs,"  will 
show  that  since  1981,  there  has  been  a 
significant  deterioration  in  the  Feder- 
al Government's  efforts  on  behalf  of 
America's  working  men  and  women. 
The  analysis  was  submitted  to  the 
Joint  Economic  Committee  last 
month. 

While  I  am  concerned  about  this  ad- 
ministration's failure  in  the  total  area 
of  assistance  to  workers,  as  chairman 
of  the  Subcommittee  on  Health  and 
Safety,  I  am  especially  grieved  by  the 
lack  of  compassion  for  the  health  and 
safety  of  workers. 

The  subcommittee,  through  its  over- 
sight activities,  has  chided  both  the 
present  and  former  Secretaries  of 
Labor  as  well  as  several  former  Assist- 
ant Secretaries  of  Labor  for  Occupa- 
tional Safety  and  Health  about  the 
dereliction  to  duty  by  OSHA  leader- 
ship. 

We  have  consistently  asked  adminis- 
tration leaders  in  the  Labor  Depart- 
ment, at  OSHA,  at  MSHA,  and  at 
NIOSH  whether  the  budgets  being 
submitted  for  their  Departments  and 
Agencies  are  sufficient  to  do  the  job. 
Each  has  always  answered  that  the 
budgets  are  adequate. 

Well,  the  budgets  are  adequate— es- 
pecially when  you  reduce  the  work. 

The  Levitan  and  Shapiro  analysis  fo- 
cuses on  that  same  point— that 
OSHA's  enforcement  activities  have 
shrunken  at  the  same  time  its  budgets 
have  been  pared  and  its  staff  reduced. 

In  fact,  Mr.  Speaker,  if  you  look  at 
the  patterns  of  budgeting  for  five  Fed- 
eral agencies  in  the  arena  of  occupa- 
tional safety  and  health— the  Occupa- 
tional Safety  and  Health  Administra- 
tion, the  Mine  Safety  and  Health  Ad- 
ministration, the  Occupational  Safety 
and  Health  Review  Commission,  the 
Mine  Safety  and  Health  Review  Com- 
mission and  the  National  Institute  for 
Occupational  Safety  and  Health— you 
will  notice  significant  changes  after 
the  1981  budgets. 

OSHA,  for  example,  was  created  in 
the  Occupational  Safety  and  Health 
Act  of  1970  and  actually  came  into 
being  in  1972  with  a  budget  request  of 
nearly  $31  million.  From  then  until 
1981,  OSHA  received  increasingly 
larger  budget  amounts,  ranging  from  6 
percent  in  some  years  to  almost  20 
percent  in  others. 

In  1982,  however,  the  OSHA  budget 
was  reduced  by  some  $5  million  from 
the  1981  level  and,  even  though  the 
budgets  were  increased  since  then,  it 
took  two  more  budgets  before  the  cuts 
made  in  1982  were  recovered. 

MSHA,  too,  had  its  budget  reduced, 
but  not  until  1983,  This  administration 
included  a  very  modest  increase  in 
MSHA's  1982  budget,  but  then 
trimmed  the  MSHA  budgets  for  both 
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1983  and  1984,  before  again  providing 
additional  dollars  in  1985. 

The  same  general  pattern  occurs  for 
the  Occupational  Safety  and  Health 
Review  Commission,  the  Mine  Safety 
and  Health  Review  Commission,  and 
the  National  Institute  for  Occupation- 
al Safety  and  Health. 

I  have  included  at  the  end  of  my 
statement  a  listing  of  budget  requests 
for  the  five  agencies. 

But  there  is  more  to  occupational 
safety  and  health  than  budgets.  Inso- 
far as  OSHA  is  concerned,  inspections, 
citations  and  fines  coupled  with  the 
promulgation  of  meaningful  health 
and  safety  standards  are  good  means 
of  judging  how  active  and  concerned 
the  agency— or  the  administration— is 
about  the  American  workers. 

The  answer  with  regard  to  this  ad- 
ministration is  clear:  it  does  as  little  as 
it  has  to. 

The  analysis  notes  that  while  nine 
new  health  standards  that  strength- 
ened worker  protection  were  promul- 
gated during  the  4-year  Carter  admin- 
istration, the  first  5  years  of  the 
present  administration  have  not  been 
as  productive. 

In  those  5  years,  six  health  stand- 
ards were  promulgated.  Of  those  six, 
however,  only  two  actually  strength- 
ened workplace  safety  and  health 
standards. 

The  respiratory  protection  and  hear- 
ing conservation  standards  revised  ear- 
lier rules  and  allow  employers  more 
flexibility  in  compliance.  The  coal  tar 
pitch  volatiles  standard  modified  an 
earlier  rule  by  excluding  petroleum  as- 
phalt from  coverage  and  the  cotton 
dust  standard  also  revised  an  earlier 
one. 

Of  the  two  meaningful  standards, 
the  ethylene  oxide  standard  was 
issued  only  after  the  courts  ordered 
OSHA  to  speed  up  its  rulemaking 
process  and  the  hazard  communica- 
tion standard  was  substantially  wa- 
tered down  from  the  previously  pro- 
posed version.  Further,  even  though 
the  courts  have  ordered  certain  revi- 
sions and  expansions  of  the  standard, 
OSHA  has  not  yet  complied. 

We  can  now  add  to  the  list  a  revised 
asbestos  standard,  but  it  is  clear  that 
the  internal  struggle  to  bring  this  one 
forth  is  only  now  beginning  to  be  un- 
derstood. 

When  Secretary  of  Labor  Bill  Brock 
appeared  before  the  subcommittee  in 
early  May,  he  promised  that  the  asbes- 
tos standard  would  be  ready  by  the 
end  of  that  month.  Well,  he  missed  his 
prediction  by  some  2  weeks,  but,  at 
long  last,  a  meaningful  standard  is 
now  in  place.  I  seriously  doubt  that 
the  other  standards  pending  action  by 
OSHA— benzene  and  formaldehyde 
among  them— will  see  the  light  of  day 
in  this  year.  We  can  only  hope  they 
will  be  in  place  next  year. 

Even  if  Secretary  Brock  can  get 
more  action  out  of  OSHA,  I  don't  be- 


lieve even  he  will  be  able  to  overcome 
the  expected  objections  and  continued 
interference  of  the  Office  of  Manage- 
ment and  Budget.  But,  even  beyond 
the  promulgation  of  standards,  OSHA 
under  this  administration  has  led  to  a 
drop  in  contested  citations  and  a  seri- 
ous decline  in  real,  meaningful  inspec- 
tions. 

I  know  that  OSHA  officials  will 
point  with  pride  to  the  recent  citation 
against  the  Union  Carbide  facility  at 
Institute,  WV.  I  am  sure  everyone  re- 
members that  Union  Carbide  was  cited 
for  221  violations  of  health  and  safety 
rules  and  regulations  and  that  a  fine 
of  $1.37  million  was  proposed. 

Well,  it  may  be  a  little  too  early  for 
anyone  to  start  crowing  over  that.  We 
have  yet  to  see  if  OSHA  will  cave  in 
under  the  pressure  that  will  be  exert- 
ed to  reduce  that  proposed  fine 
amount. 

The  record  speaks  for  itself.  In  the 
past,  OSHA  has  reduced  fines,  levied 
smaller  fines,  or  just  ignored  serious 
conditions. 

Let  me  just  cite  one  recent  example 
of  a  case  at  least  as  serious  as  the 
Union  Carbide  one  in  that  the  citation 
alleged  137  instances  where  the  com- 
pany failed  to  record  injuries  and  ill- 
nesses that  resulted  in  lost  workdays 
or  reduced  work  status. 

If  you  remember.  Union  Carbide  was 
cited  for  128  such  violations. 

The  earlier  case  was  at  least  as  bad 
as  the  Union  Carbide  one,  but  it  drew 
a  lot  less  attention  because  of  the  way 
OSHA  handled  it. 

Before  I  get  into  the  specifics  of  the 
Allied  Chemical/North  American  Re. 
fractories  case,  let  me  go  over  some 
general  information  about  this  admin- 
istration's policies  for  OSHA. 

The  focus  was,  and  is,  voluntary 
compliance.  Under  this  program,  any 
company  that  maintained  its  injury 
and  illness  rate  below  the  rate  for  all 
industry,  would  not  be  inspected 
beyond  a  records  check. 

For  budget  purposes,  this  was 
deemed  a  full  inspection,  or,  at  any 
rate,  was  not  singled  out  as  strictly  a 
records  check. 

Although  we  on  the  Subcommittee 
on  Health  and  Safety  questioned  this 
direction  for  OSHA,  we  were  assured 
by  administration  officials  that  this 
program  approach  would  allow  OSHA 
to  direct  its  modest  resources  toward 
those  industries  and  activities  where 
more  OSHA  observation  and  interven- 
tion was  needed. 

It  is  only  now  coming  to  light  that 
the  entire  voluntary  compliance  pro- 
gram was  a  sham,  a  fraud,  and  the 
case  involving  Allied  Chemical/North 
American  Refractories  is  just  one 
shining  example. 

On  February  6.  1985.  OSHA's  area 
office  in  Harrisburg.  PA,  initiated  an 
inspection  in  response  to  an  employee 
complaint  at  the  North  American  Re- 


fractories Co..  a  subsidiary  of  Allied 
Chemical. 

The  complaint  alleged  safety  and 
health  violations  at  the  plant,  so  a 
safety  inspector  and  an  industrial  hy- 
gienist  were  sent  to  investigate. 
During  the  OSHA  inspection,  the 
union's  safety  and  health  committee 
chairman  noted  that  there  appeared 
to  be  numerous  recordkeeping  discrep- 
ancies on  the  OSHA  200  logs  kept  by 
the  company. 

A  thorough  review  of  injury/illness 
records  from  1980  through  April  1985 
revealed  the  following:  No  irregular- 
ities for  1980,  but  137  instances  be- 
tween 1981  and  April  1985  where  the 
company  had  failed  to  record  a  lost 
workday  or  restricted  duty  by  an  em- 
ployee on  the  required  OSHA  logs. 

On  September  27,  1985,  OSHA 
issued  a  citation  to  North  American 
Refractories,  specifying  137  willful  in- 
stances of  incorrect  recordkeeping. 
The  violation  was  classified  as  willful 
because  OSHA  believes  the  company 
deliberately  failed  to  record  the  in- 
stances in  order  to  lower  its  lost  work- 
day injury  rate,  and,  thereby,  become 
exempt  from  comprehensive  safety  in- 
spections. 

Unlike  the  Union  Carbide  citation 
where  each  of  the  instances  was  cited 
as  a  separate  violation,  the  North 
American  Refractory  instances  were 
grouped  as  a  single  violation  and  a 
penalty  of  $5,000  was  proposed. 

In  January  1986.  a  new  company  was 
formed  to  buy  North  American  Re- 
fractories from  Allied  Chemical  and 
the  new  entity  accepted  responsibility 
for  OSHA's  citation,  entered  into  a 
formal  settlement  agreement  reducing 
the  proposed  $5,000  penalty  to  $3,500. 

It  truly  bothers  me,  Mr.  Speaker, 
that  OSHA  has  been  so  derelict  in  its 
duties,  not  because  of  its  permanent 
staff,  but  because  this  administration 
is  less  than  concerned  about  an  agency 
or  operation  that  might  provide  a  serv- 
ice to  some  workers. 

In  1983,  OSHA  initiated  a  safety  in- 
spection of  the  North  American  Re- 
fractories plant,  but  no  inspection  was 
actually  conducted  since  the  lost  work- 
day injury  rate  of  3.5  was  below  the 
average  for  manufacturing. 

Again,  in  1984.  in  response- to  an  em- 
ployee complaint,  OSHA  inspected  the 
company's  injury  and  illness  records 
and  calculated  the  lost  workday  rate 
at  1.6,  well  below  the  national  average, 
so  the  OSHA  inspection  was  limited 
only  to  the  items  listed  in  the  com- 
plaint. 

In  reconstructing  the  real  injury  and 
illness  numbers.  OSHA  has  now  calcu- 
lated that  the  company's  lost  workday 
injury  rates  would  have  been  well 
above  the  national  rate  for  both  1983 
and  1984  and  that  the  comprehensive 
inspections  should  have  occurred. 

Clearly,  Mr.  Speaker,  the  recent 
action  against  Union  Carbide  is  unique 
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light  of  OSHA's  policies  and 
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aqministration. 

we  continue  to  kill  between 

ind  10,000  American  workers  a 

the  job?  Must  another  3  or  4 

workers   a   year   face  serious 

and,  possibly,  permanent  dis- 


on 


this 

Mus. 
5,000 
year 
million 
injury 
abUityf 

And 
who, 
NIOSK 


what  about  the  100,000  workers 
>ven   Dr.   J.   Donald   Millar  of 
says,  die  each  year  of  occupa- 
tionallb'  related  diseases? 
Surejiy  we  can  take  some  significant 
to  reduce  or  eliminate  those 
and  disabling  injuries  and  ill- 


action 
deaths 
nesses 
I  ani 
are 
the 


the  almost  140  colleagues  who 
cofcponsors  of  my  bill,  H.R.  1309, 
H  gh  Risk  Occupational  Disease 
Notifi(ation  and  Prevention  Act,  be- 
lieve t  lat  we  can  do  something  that, 
at  th(!  very  least,  will  reduce  the 
numbf  r  of  American  workers  who  will 
die  or  be  disabled  because  of  diseases 
directl  i  related  to  exposures  to  a  vari- 
ety of  tiighly  toxic  and  hazardous  sub- 
stancef  and  processes  in  the  work- 
place. 


At 
bit.  When 


t  lis 


legislation 

States 

tucky, 

others 

pneiurioconiosis. 


evltab|y 

oped 

ease 

and 

which 

and 

not 

the 

black 

I 
House 
are 
are 
you 
ble 
WeU, 
huraAile 
in  the 
those 
tion. 

At 


uiless 

<lie 


as 
cemed 

You 
cem 
body 
gaspint 
is  a  ho  Tible 
rible  d  iath 
my  mc  st 
bad  deiith 

Well 
ring  in 


CONGRESSIONAL  RECORD— HOUSE 


July  15,  1986 


D  1820 


point  I  want  to  reminisce  a 
we  brought  the  black  lung 
before  this  House,  in  those 
of  Pennsylvania,   Ohio,   Ken- 
Illinois.    West    Virginia,    and 
where   black    lung,    which    is 
and  which  almost  in- 
affects   most   miners,   devel- 
c<ver  a  period  of  years.  That  dis- 
off  the  air  sacs  of  the  lung 
causes    a    consequential    death, 
further  results  in  widowhood 
numerous  children  who  then  were 
and  who  then  worked  in 
and  they,  again,  died  from 
iM^g- 
aember   on   the   floor   of   the 
here  when  people  said.  "You 
to  break  the  company,  you 
to  break  the  country  and 
going  to  do  something  so  terri- 
there  will  be  no  business." 
t  turned  out  to  be  the  most 
piece  of  legislation  we  passed 
last  IS  years.  I  remember  all 
<  irho  participated  in  that  legisla- 
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know,  you  would  have  no  con- 

you  have  witnessed  some- 

from  black  lung.  They  are 

for  breath,  caiuiot  breathe,  it 

death,  I  repeat,  it  is  a  hor- 

which  I  would  not  wish  on 

vehement  enemy.  It  is  just  a 

we  have  the  same  thing  occur- 
industry  today.  We  have  asbes- 


tos, another  disease,  a  bad  death  also, 
where  the  fibers  work  their  way  into 
the  lung  and  respiratory  system,  and 
you  cannot  correct  it,  it  is  impossible 
to  correct  once  you  have  got  it.  And 
you  die  in  the  same  manner. 

Now  we  have  all  of  the  toxic  chemi- 
cals. We  have  in  the  neighborhood  of 
25,000  admitted  by  our  scientists  that 
are  toxic.  We  have  employees  who  are 
supporting  families  or  working  with 
them,  absorbing  them  through  their 
skin.  We  have  numerous  evidentiary 
records  that  they  sometimes  bring  the 
poisonous  material  home  with  them 
such  as  the  Kepone  issue  down  in 
Maryland,  they  bring  it  home  and  the 
children  become  infected. 

Now.  people  die.  and  I  guess  maybe 
there  are  a  lot  of  people  who  when 
they  die  do  not  have  much  note  taken 
of  the  fact,  but  the  fact  is  that  many 
of  them  were  started  in  the  factories. 

The  least  that  we  as  a  goverrunent 
can  do  for  the  American  people  and 
for  the  citizens  of  this  country  is  to  at 
least  discharge  our  obligation,  which  is 
to  provide  a  decent,  healthy,  safe 
workplace  for  them.  To  date  we  have 
not  done  it. 

This  bill  was  recently  ordered  re- 
ported favorably  by  the  Committee  on 
Education  and  Labor  and,  as  of  this 
moment,  Mr.  Speaker,  we  are  awaiting 
word  on  when  time  can  be  scheduled 
for  debate  on  the  House  floor. 

H.R.  1309,  a  most  significant  piece  of 
legislation,  simply  provides  for  identi- 
fying worker  categories  that  are  at 
particularly  high  risk  of  diseases  re- 
sulting from  exposures  to  a  wide  range 
of  toxic  and  hazardous  substances  in 
the  workplace. 

H.R.  1309  provides  for  notifying 
those  workers  individually  of  their 
risks  and  encourages  them  to  enter 
into  a  program  of  medical  monitoring 
and  counseling.  I  might  add  at  this 
point  that  it  is  up  to  the  workers 
themselves  to  decide  if  they  want  to 
enter  the  medical  surveillance  pro- 
gram. 

Finally,  it  is  the  goal  of  H.R.  1309. 
through  this  process  of  identification, 
notification,  and  medical  monitoring 
to  prevent  those  deaths  and  disabil- 
ities from  arising. 

By  medically  observing  workers,  we 
will  learn  more  about  what  safe  expo- 
sures are  and  should  be.  This  will  lead 
to  more  adequate  health  standards  for 
substances,  assuming  OSHA  can  ever 
get  the  process  moving  at  some  reason- 
able pace.  It  will  lead  to  new  engineer- 
ing systems  that  will  prevent  the  expo- 
sures in  the  first  place.  And  it  may 
lead  to  the  development  and  use  of  al- 
ternative substances  that  are  far  less 
toxic. 

All  of  those  elements  will  lead  to  the 
prevention  of  exposures  that  cause  dis- 
eases that  result  in  death  and  disabil- 
ity. 

In  the  interim,  however,  medical 
monitoring   will   help   us  watch   the 


health  conditions  of  workers  who  have 
been  exposed  and  are  at  risk  of  getting 
the  various  diseases. 

And,  given  the  long  period  of  latency 
associated  with  many  of  the  work-re- 
lated diseases,  monitoring  and  surveil- 
lance will  allow  doctors  to  discover  the 
onset  of  those  diseases  at  the  earliest 
possible  states— the  time  when  medical 
intervention  and  treatment  is  likely  to 
be  most  successful. 

We  should  be  aware  that  many  In- 
volved in  the  treatment  of  cancer,  in- 
cluding occupationally  related  cancer, 
believe  that  prevention  is  the  only  suc- 
cessful way  to  deal  with  cancer. 

These  cancer  scientists  say  that 
treatment  of  cancer  is  not  as  likely  to 
work  and,  in  fact,  by  focusing  on  treat- 
ment instead  of  prevention,  we  may  be 
losing  the  war.  H.R.  1309  addresses 
that  issue. 

Dr.  H.  Arnold  Muller,  Pennsylvania's 
Secretary  of  Health,  says  the  preven- 
tion of  cancer  is  the  first  goal  and 
early  detection  of  cancer  is  the  second 
goal. 

Early  detection  saves  dollars  in 
treatments.  Dr.  Muller  says,  and  in- 
creases the  chances  of  success.  He 
notes  that  the  cost  of  treating  an  ad- 
vanced stage  case  of  cervical  cancer  is 
about  $35,000.  Detecting  cervical 
cancer  in  its  earliest  stages  can  result 
in  an  average  treatment  cost  of  $500,  a 
cost  differential  of  70  times.  H.R.  1309 
addresses  that  issue  as  well. 

All  of  the  witnesses  who  testified  at 
the  five  intensive  hearings  on  H.R. 
1309  conducted  jointly  by  the  subcom- 
mittees on  Health  and  Safety  and  on 
Labor  Standards  said  they  supported 
the  concept  of  notifying  workers  as  to 
their  rislu  of  disease  from  workplace 
exposures  to  hazardous  and  toxic  sub- 
stances and  processes. 

I  have  no  reason  not  to  believe  them. 
What  I  cannot  understand  is  how  they 
can  actually  believe  OSHA's  hazard 
communication  standard  serves  as  an 
alternative.  The  two  approaches  are 
not  the  same. 

OSHA's  hazard  communication 
standards  is  designed  to  inform  work- 
ers that  they  are  handling  a  hazardous 
material.  Through  the  material  safety 
data  sheet  sent  with  substances,  it 
may  tell  them  what  the  acute  and 
chronic  health  hazards  of  exposure  to 
the  substance  are,  but  it  does  not  tell 
them  that  because  of  the  specific  Job 
they  do  they  are  at  greater  risk  than 
others  of  getting  a  disease  associated 
with  that  substance. 

Further,  we  don't  know  how  accu- 
rate the  material  safety  data  sheets 
are.  California  OSHA  reviewed  some 
20,000  of  them  and  found  that  about 
80  percent  suffered  from  errors  gener- 
ally related  to  data  on  the  acute  and 
chronic  health  hazards. 

And,  despite  what  OSHA  says  about 
its  own  capabilities,  it  does  not  have 
the  staff  to  determine  if  the  material 
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safety  data  sheets  are  accurate  or  have 
omitted  Information  unless  that  error 
is  very  glaring. 

H.R.  1309  is  aimed  at  improving  the 
health  conditions  of  American  workers 
and  at  reducing  costs  to  American 
businessmen.  Certainly,  if  we  prevent 
these  diseases  from  occurring,  there 
will  be  fewer  workers'  compensation 
claims,  fewer  medical  claims  for  ill- 
nesses, fewer  days  lost  from  work  be- 
cause of  illnesses,  and  more  productivi- 
ty. 

H.R.  1309  creates  a  program  that 
will  prove  very  beneficial  to  this  coun- 
try's economy  in  addition  to  its  people. 

Budget  requests  for  health  and  safety 
agencies  since  1972 
Occupational   Safety   and 

Health  Administration: 


1972 

$30,884,000 

1973 

69.373.000 

1974      

69.836,000 

1975 

102.821.000 

1976 

117.585.000 

1977 

1978 

1979 

1980 

1981       .  ... 

130.820.000 
139.070.000 
164.540.000 
179,520,000 
209,580,000 

1982      

203.487,000 

1983    

207,649.000 

1984 

1985 

Mine  Safety   and  Health 
Administration: 
1972 , 

210,860.000 
217.234.000 

33.042.500 

1973  

31.352.000 

1974 

1975 

1976  

31.069.000 
69.046.000 
83.646.000 

1977 

95.481,000 

1978 

' 

115.199,000 

1979 

1980 

131.113.000 
138,511.000 

1981 

156.720.000 

1982 

1983 

157.534,000 
152.435,000 

1984 

1985 

Occupational   Safety   and 
Health    Review    Com- 
mission: 
1972 

148.032.000 
150,209.000 

400.000 

1973 

5.979.000 

1074 

4,890.000 

1975 

1976 

5,720.000 
5.806.000 

1977 

1978 

6.280.000 
7.150.000 

1979 

1980 

7,658.000 
7.550,000 

1981 

7,860,000 

1982 

7.787,000 

1983 

6,316,000 

1984 

6.331,000 

1985 

6.143.000 

Mine  Safety  and  Health 
Review  Commission:  ■ 
1979 

4,776,000 

1980 

4,770,000 

1981 

4.680.000 

1982 

1983 



3.992.000 
3.686.000 

1984 

3.858.000 

1985 

National  Institute  for  Oc- 
cupational Safety  and 
Health: 
1972 

3,837.000 
16,465,000 

1973. 
1974. 
1976. 
1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 

1984. 
1985. 


28.317,000 
26,600.000 
26.848.000 
32.181.000 
37.107.000 
49.177.000 
57.094.000 
76.552.000 
82,705.000 
81,500,000 
50.521.000 


54.620.000 
56,445,000 


■  Did  not  come  Into  existence  until  1979. 


GENERAL  LEAVE     , 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 


ADM.  H.G.  RICKOVER 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  yesterday  a  most 
appropriate  memorial  service  was  held  at  the 
National  Cathedral  in  our  Nation's  Capital  lof 
an  outstanding  patriot  and  an  outstanding  and 
humanistic  person,  Adm.  H.G.  Rickover.  Admi- 
ral Rickover  died  on  July  8.  19B6.  I  have  had 
the  great  honor  and  pleasure  of  four  decades 
of  close  association  with  Admiral  Rickover.  I 
have  firsthand  knowledge  of  his  great  devo- 
tion to  the  interests  of  our  Nation,  his  tireless 
efforts  to  contribute  to  the  freedom,  well- 
being,  and  security  of  our  Nation  and  his  great 
success  in  all  of  these  endeavors.  I  do  not 
know  another  person  in  my  long  career  in 
govemnMnt  who  has  accomplished  so  much 
to  protedrour  freedom  and  security.  Every  citi- 
zen owes  a  great  deal  to  Admiral  Rickover  for 
what  he  has  done  over  the  64  years  he 
served  in  the  Navy,  and  since  he  retired. 

Reflecting  on  the  life  and  accomplishments 
of  this  great  patriot.  I  cannot  help  but  recall 
what  adversity  he  had  to  face  in  canying  out 
his  work.  He  had  to  contend  with  the  prob- 
lems of  being  an  immigrant,  with  the  resent- 
ment by  some  because  of  his  Jewish  ances- 
try, and  even  the  adversity  he  encountered  in 
the  professional  engineering  community.  Still 
with  his  drive  and  dedication  he  brought  into 
practical  existence,  in  docile  and  productive 
form,  a  new  energy  source  which  is  now  our 
prime  deterrent  to  attack  by  any  potential 
enemy. 

I  recall  vividly  his  vision  and  foresight  in  pro- 
posing the  use  of  nuclear  energy  for  subma- 
rine propulsion.  I  also  recall  the  arguments  of 
the  adversaries  that  nuclear  energy  could  not 
be  developed  to  the  degree  that  its  control 
would  be  so  complete  and  precise  that  it 
would  be  safe,  and  pfactk:al  in  all  of  the 
varied  and  extreme  conditions  imposed  on  a 
nuclear  warship.  That  he  did  it  is  an  accom- 
plished and  proven  fact.  We  now  have  as  our 


first  line  of  defense  135  nuclear  submarine* 
operating  safely  and  reliably  all  over  the  world. 
We  also  have  over  a  dozen  surface  warship* 
operating  without  restrictons  to  protect  our  in- 
terests. 

The  know-how  and  high  confidence  which 
flowed  from  the  remarkable  accomplishnwnts 
of  the  Rickover  programs,  along  with  the  engi- 
neering and  management  skills  of  the  thou- 
sands of  professionals  and  skilled  workers 
who  served  under  the  Admiral,  underpinned 
the  outstanding  successes  of  our  Nation's  ci- 
vilian Nuclear  Power  Program.  Our  future 
energy  security  and  well-being  has  been  pro- 
vided for  by  the  resulting  Nuclear  Power  Pro- 
gram. The  fact  that  other  nations  have  adopt- 
ed our  civilian  power  technology  as  well  as 
the  Rickover  methodologies  in  their  civilian 
power  programs  stands  as  a  living  tribute  to 
the  unique  contributions  of  Rickover  to  hu- 
manitarian benefits  from  nuclear  power. 

Those  of  us  who  were  blessed  in  knowing 
Rickover  and  working  closely  with  him  for  dec- 
ades know  that  no  man  could  have  loved  his 
country  more,  albeit  in  an  old-fashioned  way. 

I  want  to  convey  my  deepest  sympathy  to 
the  members  of  Admiral  Rickover's  family  on 
their  great  personal  loss.  I  would  like  to  spe- 
cially convey  my  sympathy  to  admiral  Rickov- 
er's wife.  Eleonore,  who  was  so  devoted  to 
the  care  and  support  of  her  husbarvj. 

At  the  close  of  my  remarks,  I  am  including  a 
brief  biography  of  Admiral  Rickover  from  yes- 
terday's memorial  service. 

In  Meiioriam— Adm.  Hyman  G.  Rickovxr, 
USN,  RrriRED 

Admiral  Rickover,  the  Father  of  the  Nu- 
clear Navy,  was  bom  in  Makow.  Russia  on 
January  27.  1900.  At  the  age  of  six.  he  emi- 
grated with  his  parents  to  the  United 
States,  settling  in  Chicago.  Illinois.  Admiral 
Rickover  entered  the  U.S.  Naval  Academy  in 
1918  and  was  commissioned  an  ensign  in 
June  1922. 

Following  sea  duty  aboard  USS  La  Val- 
lette  (DD-315)  and  USS  Nevada  (BB-36). 
Admiral  Rickover  attended  Columbia  Uni- 
versity where  he  earned  the  degree  of 
Master  of  Science  in  Electrical  Engineering. 
From  1929  to  1933,  Admiral  Rickover  served 
in  the  submarines  S-9  and  S-48  and  became 
qualified  in  submarines  and  for  submarine 
command.  In  June  1937.  Admiral  Rickover 
assumed  command  of  USS  Finch.  Later  that 
year,  he  was  selected  as  an  Engineering 
Duty  Officer  and  spent  the  remainder  of  his 
career  serving  in  that  specialty. 

During  World  War  II.  Admiral  Rickover 
served  as  Head  of  the  Electrical  Section  of 
the  Bureau  of  Ships  and  later  as  Command- 
ing Officer  of  the  Naval  Repair  Base.  Oki- 
nawa. After  the  war.  Admiral  Rickover  was 
assigned  to  the  Manhattan  Project  at  Oak 
Ridge,  Tennessee  and.  in  early  1949,  was  as- 
signed to  the  Division  of  Reactor  Develop- 
ment, U.S.  Atomic  Energy  Commission. 

As  Director  of  the  Naval  Reactors  Branch, 
Admiral  Rickover  developed  the  worlds 
first  nuclear  powered  submarine,  USS  Nau- 
tilus (SSN-571),  which  first  went  to  sea  in 
January  1955.  In  the  years  that  followed. 
Admiral  Rickover  directed  all  aspects  of 
building  and  manning  the  fleet  of  more 
than  150  nuclear  powered  surface  ships  and 
submarines  which  has  complied  an  un- 
equaled  record  of  safety  and  reliability. 

Admiral  Rickover's  numerous  medals  and 
decorations  Include  the  Distinguished  Serv- 
ice Medal,  Legion  of  Merit,  Navy  Commen- 
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dationjMedal,  World  War  I  Victory  Medal. 
In  recc  snition  of  his  wartime  service,  he  was 
made  1  [onorary  Commander  of  the  Military 
Divisio  1  of  the  Most  Excellent  Order  of  the 
British!  Empire. 

Rickover  was  twice  awarded  the 

Gold  Medal  for  exceptional 

service.   In    1980.   President   Jimmy 

presented  Admiral  Rickover  with  the 

Medal  of  Freedom,  the  nation's 

civilian  honor,  for  his  contributions 

peace. 

Rickover  retired  from  the  United 

Navy  on  January  19.  1982  after  64 

service  to  his  country  and  to  13 

His  name  is  memorialized  in  the 

submarine  USS  Hyman  G.  Rickover 

)  and  Rickover  Hall  at  the  U.S. 

J  icademy. 

Rickover  is  survived  by  his  wife. 
B.  Rickover  of  Arlington,  Virginia. 
Robert  M.  Rickover  of  Toronto, 
and  his  sister.  Augusta  Barman  of 
Illinois. 
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vas  granted  to: 
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)  for  today  on  account  of  offi- 
bilsiness. 

Collins  (at  the  request  of  Mr. 

)  from  July  15  to  July  17  on  ac- 

)f  medical  reasons. 

Tones  of  North  Carolina  (at  the 
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LEAVE  OF  ABSENCE 


manimous  consent,  permission 

address  the  House,   following  the 

ive    program   and   any   special 

heretofore  entered,  was  granted 


following  Members  (at  the  re- 
of  Mr.  LuNGREN)  to  revise  and 
their  remarks  and  include  ex- 
traneokis  material:) 

Mr.  [Leach  of  Iowa,  for  5  minutes, 
today. 
Mr 
(Th^ 
quest 
extent 


I  JuiLLEN,  for  5  minutes,  today, 
following  Members  (at  the  re- 
3f  Mr.  Kleczka)  to  revise  and 
their  remarks  and  include  ex- 
traneoLs  material:) 

1  >TRATTON,  for  5  minutcs,  today. 
Vnndnzio,  for  5  minutes,  today. 
jonzalez,  for  60  minutes,  today. 
''RANK,  for  60  minutes,  on  July 


E:  [TENSION  OP  REMARKS 


unanimous  consent,   permission 

and    extend    remarks    was 

to: 

iJeal,  and  to  include  extraneous 

during  general  debate  on  H.R. 

iji  the  Committee  of  the  Whole, 


>  Llexander,  on  H.R.  4510,  follow- 
remarks  of  Mr.  English,  in  the 
Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ldngren)  and  to  include 
extraneous  matter:) 


Mr.  Conte. 

Mr.  Clinger. 

Mr.  Oilman  in  three  instances. 

Mr.  Denny  Smith. 

Mr.  Courter  in  three  instances. 

Mr.  Moorhead  in  two  instances. 

Mr.  Lightfoot. 

Mr.  Vander  Jagt. 

Mr.  Jeffords. 

Mr.  Stangeland. 

Mr.  Ritter. 

Mr.  Lagomarsino. 

Mr.  Kindness. 

Mr.  Dornan  of  California. 

Mr.  Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter:) 

Mr.  Udall. 

Mr.  Edwards  of  California. 

Mr.  Lehman  of  Florida. 

Mr.  Hamilton. 

Mr.  Dingell. 

Mr.  Coelho. 

Mr.  Kostmayer. 

Mr.  Atkins. 

Mr.  Rangel. 

Mr.  St  Germain. 

Mr.  Murtha. 

Mr.  Ackerman. 

Mr.  Matsui. 

Mr.  Frank. 

Mr.  Roe. 

Mr.  Lipinski. 

Mr.  RoDiNO. 

Mr.  Kildee  in  two  instances. 

Mr.  Leland. 

Mr.  Brooks. 

Mr.  Lowry  of  Washington. 

Mr.  Garcia. 

Mrs.  Burton  of  California. 

Mr.  Stark. 

Mr.  Mrazek. 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  30  minutes 
p.m.),  pursuant  to  House  Resolution 
491,  the  House  adjourned  until  tomor- 
row, Wednesday,  July  16,  1986,  at  10 
o'clock  a.m.  in  memory  of  the  late 
Honorable  John  P.  East. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3868.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  transmit- 
ting a  final  rule  which  reorganizes  and  re- 
designates regulations  for  child-resistant 
packaging  of  pesticides,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act. 
pursuant  to  7  U.S.C.  136w(a)(4);  to  the  Com- 
mittee on  Agriculture. 

3869.  Communication  from  the  President 
of  the  United  States,  transmitting  a  request 
for  supplemental  appropriations  by  the  Dis- 
trict of  Columbia  for  the  fiscal  year  1986. 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  99- 


246);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3870.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  of  a  viola- 
tion by  the  Department  of  the  Air  Force  of 
the  obligation  or  expenditure  of  funds  in 
excess  of  amounts  available  in  an  appropria- 
tion or  fund  in  advance  of  an  appropriation 
or  exceeding  the  limitation  on  voluntary 
services  (violation  of  31  U.S.C.  1341(a)  or 
1342).  pursuant  to  31  U.S.C.  1351;  to  the 
Committee  on  Appropriations. 

3871.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-184,  "D.C.  Compensatory 
Time  Off  Amendment  Act  of  1986',  and 
report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

3872.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia, -transmitting  a 
copy  of  D.C.  Act  6-185.  Volunteer  Service 
Credit  Program  Act  of  1986 ".  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3873.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-186,  -Employee  Debt 
Set-Off  Act  of  1986".  and  report,  pursuant 
to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

3874.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-187.  'Metropolitan  Police 
Department  Pay  and  Benefit  Conformance 
Act  of  1986 ".  and  report,  pursuant  to  D.C. 
Code  section  1-233(C)(1);  to  the  Committee 
oh  the  District  of  Columbia. 

3875.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  amend- 
ments for  the  State  Vocational  Education 
Program  and  Secretary's  Discretionary  Pro- 
grams of  Vocational  Education,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3876.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  texts  of 
ILO  convention  No.  161  and  recommenda- 
tion No.  171  concerning  occupational  health 
services,  adopted  by  the  International  Labor 
Conference  at  its  71st  session,  at  Geneva. 
June  26.  1985.  pursuant  to  article  19  of  the 
Constitution  of  the  International  Labor  Or- 
ganization; to  the  Committee  on  Foreign  Af- 
fairs. 

3877.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Reginald  Bar- 
tholomew of  Virginia,  Ambassador  Extraor- 
dinary and  Plenipotentiary-designate  to 
Spain,  and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

3878.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

3879.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  a  report  concern- 
ing aircraft  of  U.S.  origin  in  Ethiopia,  pur- 
suant to  section  3.  AECA;  to  the  Committee 
on  Foreign  Affairs. 

3880.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  notification 
of  an  altered  Federal  records  system,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Governmental  Operations. 
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3881.  A  fetter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
funds  awarded  the  Aleut  Tribe  in  docket  No. 
369  before  the  U.S.  Claims  Court,  pursuant 
to  25  U.S.C.  1402(a).  1404;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3882.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  fiscal  year  1984  Low  Income 
Home  Energy  Assistance  Program,  pursuant 
to  42  U.S.C.  8629(b);  jointly,  to  the  Commit- 
tee on  Education  and  Labor  and  Energy  and 
Commerce. 


which  affords  the  sole  access  by  rail  to  such 
shippers  to  reach  the  track  of  a  competing 
railroad  or  the  destination  of  shipment  and 
to  apply  Clayton  Act  penalties  to  monopo- 
lizing by  rail  carriers  (Rept.  99-559,  Pt.  2). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

UiKJer  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  on  Ap- 
propriations. H.R.  5161.  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
related  agancies  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  purposes. 
(Rept.  99-669).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  5162.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1987, 
and  for  other  purposes.  (Rept.  99-670).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. Supplemental  report  on  H.R.  5162 
(Rept.  99-670,  Pt.  2).  Ordered  to  be  printed. 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2826.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing a  segment  of  the  Horsepasture  River  in 
the  State  of  North  Carolina  as  a  component 
of  the  National  Wild  and  Scenic  Rivers 
System;  with  an  amendment  (Rept.  99-671). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4878.  A  bill  to  require 
the  Secretary  of  the  Interior  to  submit  to 
the  House  Interior  and  Insular  Affairs  Com- 
mittee and  the  Senate  Energy  and  Natural 
Resources  Committee  certain  information 
regarding  Micronesian  governments.  (Rept. 
99-672).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. Report  on  subdivision  of  budget  totals 
for  fiscal  year  1987  (Rept.  99-673).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  Of  the  Union. 

Mr.  DIXON:  Committee  on  Appropria- 
tions. H.R.  5175.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes  (Rept. 
99-675).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4685.  A  bill  to  adjust 
the  boundaries  of  areas  of  the  National  Wil- 
derness Preservation  System  in  the  State  of 
Texas,  with  an  amendment.  Referred  to  the 
Committee  on  Agriculture  for  a  period 
ending  not  later  than  July  17.  1986.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  a.s  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  1(a).  rule 
X  (Rept.  99-674.  Pt.  1).  Ordered  to  be  print- 
ed. 


ADVERSE  REPORTS 
Under  clause  3  of  rule  XIII. 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1140.  A  bill  to  amend  the 
Sherman  Act  to  prohibit  a  rail  carrier  from 
denying  to  shippers  of  certain  commodities, 
with  intent  to  monopolize,  use  of  its  track 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Iowa: 
H.R.  5161.  A  bill  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes. 
By  Mr.  BEVILL: 
H.R.  5162.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes. 

By  Mr.  BREAUX: 
H.R.  5163.  A  bill  to  conserve  the  coastal 
wetlands  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  JEFFORDS: 
H.R.  5164.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  permit  States  to  mon- 
itor certain  Federal-aid  primary  roads  with 
speed  limits  less  than  55  miles  per  hour  for 
purposes  of  determining   compliance  with 
the  national  maximum  speed  limit;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Hawkins.  Mrs.  Collins,  Mr.  Barnes. 
Mr.  BONKER,  Mr.  Coyne.  Mr.  Del- 
LUMS,  Mr.  DixoN,  Mr.  Downey  of 
New  York,  Mr.  Dymally,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy, 
Mr.  Frank,  Mr.  Fuster.  Mr.  Gejden- 
son.  Mr.  Hayes,  Mr.  Horton.  Mr. 
Lehman  of  Florida,  Mr.  Levin  of 
Michigan,  Mr.  Levine  of  California, 
Mr.  LowRY  of  Washington,  Mr. 
McCloskey.  Mr.  McHuch,  Mr. 
Markey,  Mr.  Matsui.  Mr.  Mrazek, 
Mr.  Oberstar,  Mr.  Owens.  Mr. 
Pepper,  Mr.  Seiberling,  Mr.  Stokes, 
Mr.  Sdnia,  Mr.  Synar,  Mr.  Trafi- 
CANT,  Mr.  Udall,  Mr.  Wheat,  Mr. 
Williams,  Mr.  Bustamante.  Mr. 
Conyers,  Mr.  E}vans  of  Illinois,  and 
Mr.  Kastenmeier): 
H.R.  5165.  A  bill  to  require  Federal  enti- 
ties that  are  subject  to  laws  prohibiting  em- 
ployment discrimination  to  file  with  the 
Equal   Employment   Opportunity   Commis- 
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sion  reports  regarding  their  compliance 
with  such  laws;  and  to  compel  such  entities 
to  file  such  reports;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Post 
Office  and  Civil  Service. 

By  Mr.  QUILLEN  (for  himself  and  Mr. 
Duncan): 
H.R.  5166.  A  bill  to  designate  certain  lands 
in  the  Cherokee  National  Forest  in  the 
State  of  Tennessee  as  wilderness  areas,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Ag- 
riculture. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  LujAN,  and  Mr.  Skeen): 
H.R.    5167.    A   bill    to   declare   that    the 
United  States  holds  certain  public  domain 
lands  in  trust  for  the  pueblo  of  Zia:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VANDER  JAGT  (for  himself, 
Mr.  Duncan,  and  Mr.  Jenkins): 
H.R.  5168.  A  bill  to  amend  section  132  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  de  minimis  fringe  benefits  fur- 
nished by  an  employer  to  an  employee  may 
include  a  share  in  the  cost  of  meals  fur- 
nished off  the  business  premises  of  the  em- 
ployer;  to   the   Committee   on   Ways   and 
Means. 

By  Mr.  WILSON: 
H.R.  5169.  A  bill  to  provide  that  the  as- 
signment of  the  senior  military  attache  to 
the  U.S.  mission  of  a  foreign  country  is  sub- 
ject to  the  approval  of  the  Ambassador  to 
that  foreign  country;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  5170.  A  bill  to  designate  the  post 
office  building  to  be  constructed  in  West 
Liberty,  TX.  as  the  'M.P.  Daniel  and 
Thomas  F.  Calhoon,  Sr..  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  5171.  A  bill  to  designate  the  building 
which  will  house  the  Federal  court  for  the 
Eastern  District  of  Texas  in  Lufkin.  TX.  as 
the  Ward  R.  Burke  Federal  Court  Build- 
ing"; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ZSCHAU: 
H.R.  5172.  A  bill  to  prohibit  the  expendi- 
ture of  Federal  funding  for  congressional 
newsletters;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  DIXON: 
H.R.  5175.  A  bill  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1987:  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

By  Mr.  DORNAN  of  California  (for 
himself  and  Ms.  Oakar): 
H.J.  Res.  669.  Joint  resolution  expressing 
the  sense  of  the  Congress  with  respect  to 
the  freedom  and  independence  of  the  people 
of  Estonia.  Latvia,  and  Lithuania;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  HERTEL  of  Michigan: 
H.J.  Res.  670.  Joint  resolution  to  designate 
the  week  beginning  August  31,  1986.  as  "Na- 
tional   Pedestrian    Safety    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HEFNER: 
H.   Res.    491.   Resolution   expressing   the 
condolences  of  the  House  on  the  death  of 
the  Honorable  John  P.  East,  a  Senator  from 
the  State  of  North  Carolina;  considered  and 
agreed  to. 

By  Mr.  FUSTER  (for  himself.  Mr. 
Pease,  Mr.  Martinez,  Mr.  Gonzalez. 
Mr.  Richardson,  Mr.  Roybal,  Mr. 
Ortiz,  Mr.  Torres,  Mr.  de  la  Garza, 
Mr.  LuJAN,  Mr.  Coelho,  Mr.  Busta- 
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H.  Re| 

munity 
the 

icci  and 
aid  raid 
Office 


tAim,  Mr.  Oahcu.  Mr.  Blaz,  Mr.  de 

iDGO,  Mr.  Batkman,  Mrs.  Bentuy, 

Ir.    Bliley,    Mr.    Boehlert,    Mrs. 

JURTON  of  California,  Mr.  Fazio,  Mr. 
"^ASCBLL,    Mr.    Paukthoy,    Mr.    Pei- 

IHAN,  Mr.  Frakklin,  Mr.  Gaixo,  Mr. 

jRAY  of  Pennsylvania,  Mr.  Ralph  M. 

Iau.,  Mr.  HoRTON,  Mr.  Howard,  Mr. 

Casicr.  Mr.  Kindness,  Mr.  Lagomar- 

iiNO.  Mr.  Lantos.  Mr.  Lipinski,  Mr. 

iEviN  of  Michigan,  Mr.  Manton,  Mr. 

Arazek,  Mr.  NiELSON  of  Utah,  Ms. 
'  )aker,  Mr.  REotTUi.  Mr.  Reid,  Mr. 
:  loE.  Mr.  Smith  of  Florida,  Mr. 
i  Itrang.  Mr.  SuNiA.  Mr.  Towns,  Mr. 
i  Ikelton.  and  Mr.  Fish): 

492.  A  resolution  to  join  the  com- 

of  Lorain,  OH,  in  conunemorating 

death  of  Capt.  Fernando  Ribas-Domin- 

Capt.  Paul  P.  Lorence  during  the 

on  Libya;  to  the  Committee  on  Post 
"  Civil  Service. 


a  Id  I 


MEMORIAIf 
Undet  clause  4  of  rule  XXII.  memo- 
rials w;re  presented  and  referred  as 
follows 

423.  B  y  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  ood  stamps:  to  the  Committee  on 
Agricult  ire 


A  so. 


memorial  of  the  senate  of  the 
Illinois,  relative  to  South  Africa;  to 
Compiittee  on  Foreign  Affairs. 

memorial  of  the  senate  of  the 

Commoriwealth  of  Pennsylvania,  relative  to 

missing  and  unaccounted  for  in 

to  the  Conunittee  on  Foreign  Af- 
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PRIVATE  BILLS  AND 
RESOLUTIONS 
Dnde*  clause  1  of  rule  XXII.  private 
bills  ard  resolutions  were  introduced 
and  sev  srally  referred  as  follows: 
By  Mr.  GUCKMAN: 
H.R.  5  73.  A  bill  for  the  relief  of  John  H. 
Teele;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LANTOS: 
H.R.  5  74.  A  bill  for  the  relief  of  Genero 
Mory  Dc  mine.  Jr.;  to  the  Committee  on  the 
Judician . 


AI JDITIONAL  SPONSORS 


Undeij  clause  4  of  rule  XXII.  spon- 
added  to  public  bills  and  res- 
as  follows: 
!85:    Mr.    Barton    of    Texas,    Mr. 
Traticant.  and  Mr.  Spence. 
Mr.  Hyde. 
::  Mr.  GiutAN  and  Mr.  Borski. 
:  Mr.  Fauntroy. 
Mr.  Fauntroy. 
Mr.  Weiss. 
Mr.   BnsTAMANTE,  Mr.   Boer- 
Hyde,  Mr.  Mrazek.  Mr.  Gaixo,  Mr. 
Mr.    Hayes,    Mr.    Plorio.    Mr. 
Mr.  Markty. 
Mr.  Atkins,  Mr.  LaFalce.  and 


16  25:  Mr.  Owens,  Mr.  Stenholm,  and 

MiKT  LSKI 

IflM: 


Ms.  Oakar. 

Mr.  Hall  of  Ohio,  Mr.  Vehto, 
;,  and  Mr.  Lundine. 

B4r.  SMrm  of  New  Hampshire. 
::  Mr.  Crockett.  Mr.  Horton,  Ms. 
Garcia.  Mr.  Tallon,  Mr.  Rich- 
ardson, ahd  Mr.  Clay. 


U75: 


U(6: 
25)4 

IKT. 


H.R.  2663:  Mr.  Petri.  Ms.  Snowe,  Mr. 
Jacobs,  Mr.  Jeffords,  and  Mr.  McDade. 

H.R.  2768:  Ms.  Mikulski. 

H.R.  2984:  Mr.  Hiler:  Mr.  Ijghtfoot:  Mr. 
McCain,  and  Mr.  DioGuardi. 

H.R.  3024:  Mr.  Horton.  Mr.  McHuoH,  Mr. 
KosTMAYER,  and  Mr.  Downey  of  New  York. 

H.R.  3099:  Mrs.  Kennelly,  Mr.  Ford  of 
Michigan,  Mr.  Pcster,  Mr.  Levine  of  Cali- 
fornia, Mr.  Wise,  Mr.  Stokes,  and  Mr. 
Bedell. 

H.R.  3429:  Mr.  Gejdenson,  Mr.  Jeffords, 
and  Mr.  Coleman  of  Texas. 

H.R.  3431:  Mr.  Oberstar. 

H.R.  3465:  Mr.  Atkins.  Mrs.  Martin  of  D- 
linois.  Mrs.  Roukema,  Mr.  Leach  of  Iowa, 
Mr.  DwYER  of  New  Jersey,  and  Mr.  Matsdi. 

H.R.  3505:  Mr.  Dyson. 

H.R.  3508:  Mr.  Horton. 

H.R.  4029:  Mr.  Courter  and  Mr.  Edwards 
of  California. 

H.R.  4033:  Mr.  Scheuer. 

H.R.  4075:  Mr.  Flippo,  Mr.  Campbell,  and 
Mr.  Hansen. 

H.R.  4077:  Mr.  Oilman  and  Mr.  Hansen. 

H.R.  4140:  Mr.  Bliley. 

H.R.  4301:  Mr.  Stark,  Mr.  McCloskey. 
and  Mrs.  Scrroeder. 

H.R.  4333:  Mr.  Oilman  and  Mr.  Davis. 

H.R.  4344:  Mr.  Coats,  Mr.  Jacobs,  Mr. 
Daub.  Mr.  Broohfield.  and  Mr.  Rowland  of 
Connecticut. 

H.R.  4391:  Mr.  Boulter  and  Mr.  Fish. 

H.R.  4393:  Mr.  Badham.  Mr.  Bliley,  Mr. 
Boucher.  Mr.  Martinez,  Mr.  Murphy,  Mr. 
Oberstar,  Mr.  Stokes.  Mr.  Stratton,  Mr. 
SuNiA,  and  Mr.  Swindall. 

H.R.  4565:  Mr.  Traficant  and  Mr.  KosT- 

MAYER. 

H.R.  4655:  Mr.  Wise. 

H.R.  4682:  Mr.  McKinney. 

H.R.  4696:  Mrs.  Martin  of  Illinois. 

H.R.  4731:  Mr.  Weber,  Mr.  Rose,  and  Mr. 
Hertel  of  Michigan. 

H.R.  4763:  Mr.  Mack.  Ms.  Snowe.  Mr. 
Eckert  of  New  York,  and  Mr.  Dornan  of 
California. 

H.R.  4766:  Mr.  Swindall.  Mr.  Schuette. 
and  Mrs.  Vucanovich. 

H.R.  4783:  Mr.  Levin  of  Michigan.  Mr. 
Frost,  and  Mr.  Luken. 

H.R.  4812:  Mr.  Gunderson  and  Mr.  Rich- 
ardson. 

H.R.  4866:  Mr.  Myers  of  Indiana  and  Mr. 
Oilman. 

H.R.  4876:  Ms.  Snowe.  Mr.  Traficant.  Ms. 
Oakar.  Mr.  St  Germain,  Mr.  MacKay,  Mr. 
Oberstar.  and  Mr.  Applegate. 

H.R.  4877:  Mr.  Levin  of  Michigan.  Mr. 
Wise,  and  Mr.  Martinez. 

H.R.  4908:  Mr.  Dellums.  Mr.  Mica.  Mr. 
Porter.  Mr.  Siljander,  Mr.  Fish,  Mr.  Evans 
of  Illinois,  Mr.  Stokes,  Mr.  Daschle,  Mr. 
Matsui,  and  Mr.  Hayes. 

H.R.  4999:  Mr.  Morrison  of  Washington 
and  Mr.  Seiberling. 

H.R.  5000:  Mr.  Shumway.  Mr.  Mollohan, 
Mr.  Whittaker,  Mr.  Neal,  and  Mr.  Bedell. 

H.R.  5035:  Mr.  Barnes.  Mr.  Owens,  Mr. 
Dyson.  Mr.  Bryant.  Mr.  Nielson  of  Utah, 
Mr.  Mrazek,  Mr.  Levin  of  Michigan.  Mr. 
Fish,  and  Mr.  Crockett. 

H.R.  5050:  Mr.  Alexander.  Mr.  Miller  of 
Washington.  Mr.  Mollohan.  Mr.  Torri- 
celli,  Mr.  Levin  of  Michigan,  Mr.  McDade, 
Mr.  Fascell,  Mr.  Schuette,  and  Mr.  Mineta. 

H.R.  5064:  Mr.  Siljander. 

H.R.  5065:  Mr.  Siljander. 

H.R.  50««:  Mr.  Ford  of  Michigan  and  Mr. 
Hendon. 

H.R.  5080:  Mr.  Towns,  Mr.  Morrison  of 
Connecticut,  Mr.  Gray  of  Illinois,  Mr. 
Mrazek,  Ms.  Kaptur,  Mr.  Owens,  Mr. 
Mitchell,  and  Mr.  Lundink. 


H.R.  5097:  Mr.  Levin  of  Michigan. 
H.R.  5103:  Mr.  Mica.  Mr.  Daniel,  Mr. 
Hayes,  Mr.  Moakley,  Mr.  Oxley,  Mr.  Lent, 
Mr.  WoRTLEY,  Mr.  Dwyeh  of  New  Jersey, 
Mr.  Roe,  Mr.  Stark,  Mr.  Gray  of  Illinois. 
Mr.  Young  of  Alaska.  Mr.  Garcia.  Mr.  Lago- 
MARsiNo,  Mr.  LuNDiNE,  Mr.  Leland.  and  Mr. 
Bedell. 

H.R.  5140:  Mr.  Coyne,  Mr.  Dixon.  Mr.  Ed- 
wards of  California.  Mr.  Howard,  Mr. 
Luken.  Mr.  Owens.  Mr.  Traficant.  and  Mr. 
Traxler. 
H.R.  5144:  Mr.  Hansen. 
H.R.  5154:  Mr.  Coelho,  Mr.  Markey,  and 
Mr.  Frank. 

H.J.  Res.  49:  Mr.  Hendon.  Mr.  Daniel.  Mr. 
Petri,  Mr.  Burton  of  Indiana,  Mr.  Light- 
foot,  Mr.  Strang,  Mr.  Chandler,  Mr.  Skeen, 
Mr.  Bartlett,  Mr.  Mack,  Mr.  Chappie,  Mr. 
Duncan.  Mr.  Barton  of  Texas,  Mr.  Blaz. 
Mr.  Gregg.  Mr.  Hyde.  Mr.  DeWine.  Mr. 
Fish,  Mr.  Lujan,  and  Mr.  Wylie. 
H.J.  Res.  133:  Mrs.  Boxer  and  Mr.  Torres. 
H.J.  Res.  231:  Mr.  Howard. 
H.J.  Res.  410:  Mr.  Brown  of  California. 
Mr.  Rose.  Mr.  Olin.  Mr.  Archer.  Mr.  Carr. 
Mr.  Henry.  Mr.  Kostmayer,  Mr.  Kanjor- 
ski,  Mr.  Montgomery.  Mr.  Ford  of  Michi- 
gan. Mrs.  Lloyd,  Mr.  Sundquist.  Mr.  Gray 
of  Illinois.  Mr.  Wise,  Mr.  Donnelly.  Mr. 
Fauntroy.  Mr.  Pursell.  Mr.  Lipinski,  Mr. 
Leland,  Mr.  Conte,  Mr.  Rowland  of  Con- 
necticut, Mr.  Morrison  of  Connecticut,  Mr. 
Richardson,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Fowler,  Mr.  Miller  of  Washington, 
Mr.  Owens.  Mr.  Fascell.  Mr.  Garcia.  Mr. 
LowRY  of  Washington.  Mr.  Mrazek.  Mr. 
Chandler.  Mr.  Natcher,  Mr.  Wortley,  Mr. 
Stratton,  Mr.  Siljander,  Mr.  Conyers,  Ms. 
Oakar.  and  Mr.  Ralph  M.  Hall. 
H.J.  Res.  417:  Mr.  Swift. 
H.J.  Res.  512:  Mr.  Hutto.  Mr.  Roe.  Mr. 
Borski,  Mr.  Owens,  Mr.  Traficant,  Mr. 
Ortiz,  Mr.  Carney,  Mr.  Applegate,  Mrs. 
Bentley,  Mr.  Valentine.  Mrs.  Burton  of 
California.  Mr.  Murtha.  Mr.  Courter,  Mr. 
Daub,  Mr.  Oallo,  Mrs.  Vucanovich,  Mr. 
Hunter.  Mr.  DioGuardi.  Mr.  Lowery  of 
California.  Mr.  Moakley.  Mr.  Hayes.  Mr. 
Dymally,  Mr.  Coelho.  Mr.  Dixon.  Mr.  Kan- 
JORSKi.  and  Mr.  Parris. 

H.J.  Res.  529:  Mr.  Fields.  Mr.  Daschle. 
and  Mr.  Bevill. 

H.J.  Res.  531:  Mr.  McKinney,  Mr.  Pash- 
AYAN,  Mr.  Rowland  of  Connecticut,  Mr. 
Boucher,  Mrs.  Burton  of  California,  Mr. 
Carr,  Mr.  Clinger,  Mr.  Daschle.  Mr. 
Carney,  Mr.  Erdreich,  Mr.  Foley,  Mr. 
FusTER.  Mr.  Gallo,  Mr.  Gray  of  Illinois. 
Mr.  Hansen.  Mr.  Hefner.  Mr.  Henry.  Mr. 
Hunter.  Mr.  Hutto.  Mr.  Jacobs.  Mr.  Jones 

of  North  Carolina,  Mr.  Kemp,  Mr.  Leach   of 

Iowa,  Mr.  Lehman  of  California,  Mr.  Lent, 

Mr.  LowRY  of  Washington,  Mr.  McCloskey. 

Mr.  MacKay.  Mr.  Gejdenson,  Mr.  Matsui. 

Mr.  Moorhead.  Mr.  Ortiz.  Mr.  Price.  Mr. 

Mineta.    Mr.    Perkins.    Mr.    McCain.    Mr. 

Morrison  of  Washington.  Mr.  St  Germain. 

Mr.  Green,  Mr.  Frost,  and  Mr.  Fish. 
H.J.  Res.  547:  Mr.  Barnes,  Mr.  Pepper,  Mr. 

Broohfield,     Mr.     Hammerschmidt,     Mr. 

Crane,  Mr.  Anderson,  Mr.  Dyson,  Mr.  Pren- 

ZEL,  Mr.  Gephardt,  Mr.  McCain,  Mr.  Smith 

of  New  Jersey,  Mr.  Torricelli.  Mr.  Wylie. 

Mr.  Packard.  Mr.  Bustamante.  Mr.  Cooper, 

Mr.  Dickinson.  Mr.  Hyde.  Mr.  Madigan.  Mr. 

Panetta,     Mr.     Price.    Mr.     Rangel.    Mr. 

RiTTER.    Mr.    Lehman    of    California,    Mr. 

McGrath,  Mr.  Synar,  Mr.  Olin.  Mr.  Gregg, 

Mr.  Coats,  and  Mr.  Solarz. 
H.J.  Res.  552:  Mr.  Udall,  Mr.  McGrath, 

Mr.  Fauntroy.  Mr.  Kostmayer.  Mr.  Conte. 

Mr.   Daschle.  Mr.   Luken,  Mr.  Obey,   Mr. 

RoDiNo,    Mr.    Schumer,    Mr.    Moody,    Mr. 
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Lehman  of  Florida,  Mr.  Mineta,  Mr.  Tallon, 
Mr.  Ortiz,  Mrs.  Bentley,  Mr.  Wise,  and  Mr. 
Pish. 

H.J.  Res.  583:  Mr.  Rangel,  Mr.  Hoyer,  Mr. 
Gray  of  Illinois,  Mr.  Natcher,  Mr.  Lowry 
of  Washington,  Mr.  Cooper,  Mr.  Stahge- 
LAND,  Mr.  HORTON,  Mr.  DE  LA  Garza,  Mr. 
Coleman  of  Texas,  Mr.  Biaggi,  Mr.  Daub, 
Ms.  Dakar,  Mr.  Dornan  of  California.  Mr. 
Plippo,  Mr.  Mrazek,  Mr.  Weaver,  Mr. 
Daschle,  Mr.  Traficant,  Mr.  Roberts,  Mr. 
Darden,  Mr.  BosTAMANTE,  Mr.  Bevill,  Mr. 
MacKay.  Mr.  Courier,  Mr.  Shelby,  and  Mr. 

H.J.  Res.  591:  Mr.  Chappie,  Mr.  Living- 
ston, and  Mr.  Roth. 

H.J.  Res.  619:  Mr.  Bliley.  Mr.  Barton  of 
Texas,  Mr.  Saxton.  Ms.  Mikulski,  Mr. 
McCloskey,  Mr.  Ortiz,  Mrs.  Bentley,  Mr. 
Hall  of  Ohio,  Mr.  Levin  of  Michigan,  Mr. 
Jones  of  Tennessee,  Mr.  Martinez,  Mr.  Pei- 
ghan,  and  Mr.  Watkins. 

H.J.  Res.  623:  Mr.  Carr.  Mr.  Luken,  Mr. 
Weaver,  and  Mr.  Kostmayer. 
H.J.  Res.  630:  Mr.  Dornan  of  California. 
H.J.  Res.  638:  Mr.  Latta.  Mr.  Pauntroy. 
Mr.  Callahan,  Mr.  DeWine.  Mr.  Kasten- 
MEiER,  Mr.  Gonzalez,  Mr.  Young  of  Alaska, 
Mr.  Bates,  Mr.  Towns,  Mr.  Wolf,  Mr. 
Edgar.  Mr.  Erdreich.  Mr.  Coelho,  Mr. 
Dornan  of  California,  and  Mr.  Hutto. 

H.J.  Res.  642:  Mr.  Weber,  Mr.  Mrazek, 
and  Mr.  Kramer. 

H.J.  Res.  646:  Mr.  Levine  of  California. 
Mr.  Nichols,  Mr.  Rinaldo,  Mr.  Swindall, 
Mr.  ScHUMER.  Mr.  Peighan.  Mr.  Hoyer,  Mr. 
McDade,  Mr.  Carper,  Mr.  Roe.  Mr.  Hefner, 
Mr.  Bliley,  Mr.  Gray  of  Illinois,  Mr.  Mor- 
rison of  Connecticut,  Mr.  MacKay,  Mr. 
Boucher,  Mr.  Perkins,  Mr.  Moody,  Mrs. 
Burton  of  California,  Mr.  Sisisky,  Mr. 
Dymally.  Mr.  Richardson.  Mr.  Lujan.  Mr. 
Barnes.  Mr.  Emerson.  Mr.  Chappie.  Mr. 
McGrath.  Mr.  Daniel.  Mr.  Green.  Mr. 
Campbell.  Mr.  Murphy,  Mr.  Martin  of  New 
York,  Mr.  Bustamante,  Mr.  Conte,  Mr. 
Henry.  Mr.  Torricelli,  Mr.  Pauntroy,  Mr. 
Daub,  Mr.  Skelton,  Mr.  Young  of  Missouri, 
Mr.  Horton,  Mr.  Hawkins.  Mr.  Hutto.  Mr. 
MoNSON,  Mr.  Brown  of  California.  Mr.  An- 
NUNZio.  Mr.  Valentine.  Mr.  Reid.  Mrs. 
Byron.  Mr.  Lagobiarsino.  Mr.  Wise.  Mr. 
Pazio,  Ms.  Oakar.  Mrs.  Bentley.  Mr. 
Plippo,  Mr.  Brooks,  Ms.  Mikulski,  Mr. 
Smith  of  Plorida,  and  Mr.  Wortley. 

H.J.  Res.  656:  Mr.  Shelby.  Mr.  Nelson  of 
Plorida.  Mr.  Bryant.  Mr.  Dyson,  and  Mr. 
Daniel. 

H.J.  Res.  657:  Mr.  Savage,  Mr.  Kasich. 
Mrs.  Boxer.  Mr.  Reid.  Mr.  Pazio.  Mr.  Lipin- 
SKi.  Mr.  Manton,  Mr.  Annunzio,  Mr.  Gray 
of  Pennsylvania,  Mr.  Mrazek,  Mr.  Smith  of 
Florida,   Mr.   Prank,   Mr.   Dwyer  of   New 
Jersey,  Mr.  Eckert  of  New  York,  Mr.  Levin 
of  Michigan,  Mr.  Lantos,  Ms.  Oakar,  Mr. 
Coelho.  Mr.  Ackerman.  and  Mr.  Sund«uist. 
H.  Con.  Res.  15:  Mr.  Rinaldo. 
H.  Con.  Res.  244:  Mr.  Pish. 
H.  Con.  Res.  330:  Ms.  Mikulski. 
H.  Con.  Res.  332:  Mr.  Markey.  Mr.  Oallo. 
Mr.  SiLJANDER.  Mr.  DeWine.  Mr.  Bateman. 
Mr.  Pauntroy,  Mr.  Daschle,  Mr.  Hall  of 
Ohio,  Mr.  Kemp.  Mr.  Towns.  Mr.  Burton  of 
Indiana.    Mr.    Stratton.    Mr.    Miller    of 
Washington.   Mr.   Myers   of   Indiana.   Mr. 
Mineta.  Mr.  Dymally.  Ms.  Kaptur.  Mr.  Ed- 
wards of  California,  Mr.  Oilman,  and  Mr. 
Leach  of  Iowa.  ^ 

H.  Con.  Res.  338:  Mr.  Porter,  Mr.  Pish. 
Mr.  Paunthoy.  Mr.  MacKay,  and  Mr. 
Waxmam. 


H.  Con.  Res.  344:  Mr.  Bedell,  Mr.  Rbgula, 
Mr.  DE  Lugo,  Mr.  Barnes,  Mr.  Martinez.  Mr. 
Traficant.  Mr.  Richardson.  Mr.  Rahall. 
and  Mr.  Pish. 

H.  Res.  116:  Mr.  Smith  of  Florida.  Mr. 
Oilman.  Mr.  Dellums.  Mr.  Conykrs.  Mr. 
Hopkins.  Mrs.  Holt.  Mr.  Boucher.  Mr. 
Yatron,  Mr.  Edwards  of  California,  Mr. 
Spratt.  Mr.  Gray  of  Illinois,  Mr.  Durbin, 
Mr.  Pish,  and  Mr.  Coleman  of  Texas. 

H.  Res.  373:  Mr.  Dingell,  Mr.  Miller  of 
California,  Mr.  Sunia,  Mr.  Williams,  and 
Mr.  Pascell. 

H.  Res.  393:  Mr.  Dornan  of  California.  Mr. 
Daniel.   Mr.  Stratton.  Mr.  Lagomarsino. 
Mr.  Hyde.  Mr.  Chappell.  Mr.  Kemp.  Mr. 
Burton  of  Indiana,  Mr.  Monson,  Mr.  Swin- 
dall, Mr.  Boulter,  Mr.  Ritter.  Mr.  Crane. 
Mr.  Hunter.  Mr.  Solomon.  Mr.  Porter.  Mr. 
Roth.  Mr.  Blaz.  Mr.  DeLay,  Mr.  Skeen.  Mr. 
Fields.    Mr.    Craig.    Mr.    O'Brien.    Mr. 
Snyder.  Mr.  Hartnett.  Mr.  Callahan.  Mr. 
CouRTER.     Mr.     Armey.     Mr.     Rudd.     Mr. 
Kasich.  Mr.  Carney.  Mr.  Livingston.  Mr. 
Bliley.  Mr.  McCollum,  Mr.  Kindness,  Mrs. 
Holt,  Mr.  Dreier  of  California,  Mr.  Dickin- 
son, Mr.  Dannemeyer,  Mr.  Smith  of  New 
Hampshire,  Mr.  Wortley,  Mr.  Bilirakis, 
Mr.  ScHAEFER,  Mr.  Stangeland,  Mr.  Bart- 
LETT.  Mr.  Bateman,  and  Mr.  Moorhead. 
H.  Res.  412:  Mr.  Cheney. 
H.  Res.  430:  Mr.  DE  Lugo,  Mr.  Bedell.  Mr. 
Dellums.  Mr.  Stark,  Mr.  Beilenson.  Mr. 
Horton.  Mr.  Bevill.  Mr.  Miller  of  Wash- 
ington. Mr.  Garcia.  Mr.  Morrison  of  Con- 
necticut.   Mr.    Frost.    Mr.    Bereuteh.    Mr. 
Penny.  Mr.  Edwards  of  California.  Mr.  La- 
gomarsino. Mr.  Heftel  of  Hawaii.  Mr.  Reid. 
Mr.     Mavroules.     Mrs.     Schneider.     Mr. 
Mrazek.  Mr.  Coelho.  Mr.  Evans  of  Illinois. 
Mr.  Lantos.  Mr.  Owens.  Mr.  Ackerman.  Mr. 
Mitchell.  Mr.  Valentine.  Mr.  Torricelu. 
Mr.  Pauntroy.  Mr.  Howard.  Mr.  Conte.  Mr. 
Pish,  Mr.  Crockett,  and  Mr.  Lehman  of 
Plorida. 

H.  Res.  451:  Mr.  Barnard,  Mr.  McDade. 
Mr.  Rahall,  and  Mr.  Williams. 

H.  Res.  469:  Mr.  Matsui,  Mrs.  Schneider, 
Mr.  St  Germain,  Mr.  Studds,  Mr.  Moakley. 
Mr.  Pashayan,  and  Mr.  Levine  of  California. 
H.  Res.  476:  Mrs.  Collins.  Mr.  Lightfoot. 
Mr.  Campbell,  Mr.  Thomas  of  Georgia.  Mr. 
Armey.  Mr.  Bryant.  Mr.  Coleman  of  Texas, 
Mr.  Shaw,  and  Mr.  Frost. 


tribal  fishermen;  to  the  Committee  on  Ways 
and  Means. 

426.  Also,  petition  of  the  Boston  City 
Council,  Boston,  MA,  relative  to  tax  reform; 
to  the  Committee  on  Ways  and  Means. 

427.  Also,  petition  of  the  Conference  of 
Western  Attorneys  General.  San  Francisco, 
CA,  relative  to  nuclear  waste  siting  policy; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  585:  Mr.  Saxton. 
H.R.  2902:  Mr.  Kleczka. 
H.R.  4003:  Mr.  Lowery  of  California. 
H.R.  5140:  Mr.  Prank. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

424.  By  the  SPEIAKER:  Petition  of  the 
board  of  supervisors  of  the  county  of 
Shasta,  CA.  relative  to  disaster  declaration 
policy:  to  the  Committee  on  Public  Works 
and  Transportation. 

425.  Also,  petition  of  the  tribal  chairper- 
son. Susanville  Indian  Rancheria.  Susan- 
ville.  CA,  relative  to  Federal  income  tax  on 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5162 
By  Mr.  WEAVER: 
—Insert  where  appropriate  in  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  resuming  or  maintaining  core  criti- 
callty  at  the  N-Reactor  at  the  Hanford  Res- 
ervation until  120  days  after  (1)  the  Secre- 
tary of  Energy  has  received  the  final  studies 
on  N-Reactor  safety  he  requested  In  May 
1986  from  the  National  Academy  of  Sci- 
ences and  the  National  Academy  of  Engi- 
neering and  (2)  Congress  has  received  the 
final  report  on  N-Reactor  safety  requested 
in  April  1986  from  the  General  Accounting 
Office. 
—Insert  where  appropriate  in  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  resuming  or  maintaining  core  criti- 
callty  at  the  N-Reactor  at  the  Hanford  Res- 
ervation until  120  days  after  the  Secretary 
of  Energy  has  received  the  final  studies  on 
N-Reaclor  safety  he  requested  In  May  1986 
from  the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering. 
—Insert  where  appropriate  In  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  resuming  or  maintaining  core  critl- 
cality  at  the  N-Reactor  at  the  Hanford  Res- 
ervation until  120  days  after  Congress  has 
has  received  the  final  report  on  N-Reactor 
safety  requested  In  April  1986  from  the 
General  Accounting  Office. 
—Insert  where  appropriate  In  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  resuming  or  maintaining  core  critl- 
callty  at  the  N-Reactor  at  the  Hanford  Res- 
ervation prior  to  March  1.  1987. 
—Insert  where  appropriate  In  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  resuming  or  maintaining  core  criti- 
callty  at  the  N-Reactor  at  the  Hanford  Res- 
ervation. .  . 
—For   Atomic   Energy    Defense    Activities, 
strike  the  appropriation  of  $7,693,900,000 
and  replace  It  with  $7,643,900,000. 
—For   Atomic   Energy    Defense   Activities, 
strike  the  appropriation  of  $7,693,900,000 
and  replace  It  with  $7,673,900,000. 
—Insert  where  appropriate  In  the  bill: 

No  funds  appropriated  by  this  act  shall  be 
used  for  site  characterization  of  the  three 
sites  recommended  under  section  113  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Public 
Law  97-425;  42  U.S.C.  10133)  as  candidates 
for  the  first  repository  for  commercial  high- 
level  radioactive  waste,  until  the  Secretary 
of  Energy  pursuant  to  section  112(b)(1)(C) 
of  the  Act  (42  U.S.C.  10132(b)(lMC))  has 
nominated  five  candidate  sites  for  the 
second  repository. 
—Insert  where  appropriate  in  the  bill: 

Of  the  funds  made  available  for  nuclear 
waste  disposal  activities  pursuant  to  Public 
Law  97-425.  $45,700,000  shall  be  available 
for  second  repository  siting  activities. 
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CONRAIL:  SUPPORT  FOR  A 
PUBLIC  OFFERING 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  T$E  HOUSE  O?  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  DifrJGELL.  Mr.  Speaker,  the  return  of 
Ckjnrail  l(  i  tlie  private  sector,  the  aim  of  Con- 
gress in  enacting  the  Northeast  Rail  Service 
Act  of  19p1,  was  adopted  early  in  the  Reagan 
as  one  of  its  major  policy  goals, 
considerable  study  and  several  false 
now  the  clear  consensus  of  those 
intijnately  involved  that  the  best  and 
way  to  "privatize"  Conrail  is 
public  offering. 

will  such  an  offering  utilize  the 
the  American  free  market  to  assure 
return  to  the  American  taxpayer,  it 
issure  strong  and  healthy  competi- 
the  rail  facilities  so  vital  to  the 
ippers. 
in>iestment  banking  community  is  now 
he  belief  that  Conrail  is  a  viable  rail- 
healthy  long-term  prospects,  and 
ge^iuirre  public  stock  offering  can  raise 
1.8  and  S2.2  billion  if  we  act  quick- 
concept  of  a  public  offering  has  al- 
broad  bipartisan   support  and   I 
hc^ful  that  the  administration  will  join 
working  for  the  enactment  of  public 
l^islation  before  the  99th  Congress 
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several  Midwestern  state  depart- 

ransportation  have  written  to  me  to 

support  for  the  sale  of  Conrail 

public  offering.   I  ask  unanimous 

include  in  the  Record  the  text  of 

letters,  which  come  from  Iowa,  Minne- 

Neb  aska,  North  Dakota,  South  Dakota, 

Wiscqnsin.  Thank  you,  Mr.  Speaker. 

OF  Transportation, 
Amei.  I  A..  June  20.  1986. 

Hon.  JOHl  I  D.  DiNGELL, 

U.S.  Repi  esentative.  Chairman,  Committee 
on  En  '.rgy  and  Commerce,  House  of  Rep- 
resentitives.  Raybum  House  Office 
Buildx  ng.  Washington,  DC. 

CdNGREssMAN  DiNGEU.:  I  am  joining 
of  my  fellow  state  transportation 
10  firmly  believe  that  the  owner- 
C^nrail  should  be  returned  to  the 
.  We  share  your  concerns  that 
propyl    to   sell   Conrail    to   Norfolk 
fails  to  meet  several  important 
at  include  preserving  competition 
secuiing  a  fair  price  for  the  govem- 
own  id  stock.  A  sale  of  Conrail  to  Nor- 
Soutliem  would  create  a  mega  railroad 
dominate  the  competitive  envi- 
t  only  in  the  east  but  through- 
njdwest.    The    damage    resulting 
nega  merger  to  the  midwest  rail- 
economy  of  our  states  is  unac- 


DOT  position  is  to  sell  Conrail 

private  sector  as  an  independent, 

railroad,  and  oppose  the  sale  of  Con- 


rail to  Norfolk  Southern.  We  believe  that  a 
public  offering  is  consistent  with  our  crite- 
ria for  the  sale  of  Conrail.  A  public  offering 
would  afford  all  interested  parties  an  oppor- 
tunity to  invest  in  Conrail  and  allow  the 
free  market  to  determine  the  stock's  true 
value. 

We  hope  Congress  is  able  to  complete  all 
actions  needed  to  permit  the  sale  of  Conrail 
this  year,  and  we  pledge  our  support  and  co- 
operation to  meet  this  goal. 

This  issue  is  extremely  important  to  Iowa 
and  we  are  sending  similar  letters  to  every 
member  of  the  Committee  on  Energy  and 
Commerce  and  to  our  entire  congressional 
delegation. 

Sincerely, 

Warren  B.  Dunham, 

Director. 

Minnesota  Department 

OF  Transportation, 
SL  Paul.  MN,  June  18.  1986. 
John  D.  Dincell, 

Chairman.  Committee  on  Energy  and  Com- 
merce. House  of  Representatives,  Ray- 
bum  House  Office  Building.  Washing- 
ton, DC. 
Dear  Representative  Dingell:  I  am  join- 
ing with  many  of  my  fellow  state  transpor- 
tation officials  who  firmly  believe  that  the 
ownership  of  Conrail  should  be  returned  to 
the  private  sector.  We  share  your  concerns 
that  the  proposal  to  sell  Conrail  to  Norfolk 
Southern  fails  to  meet  several  important 
criteria  that  include  preserving  competition 
and  securing  a  fair  price  for  the  govern- 
ment-owned stock.  A  sale  of  Conrail  to  Nor- 
folk Southern  would  create  a  mega  railroad 
that  would  dominate  the  competitive  envi- 
ronment not  only  in  the  east  but  through- 
out the  midwest.  The  damage  resulting 
from  this  mega  merger  to  the  midwest  rail- 
roads and  economy  of  our  states  is  unac- 
ceptable. 

We  believe  that  best  way  to  return  Con- 
rail to  the  private  sector  is  for  Congress  to 
require  the  U.S.  Department  of  Transporta- 
tion, through  an  independent  finanicial  ad- 
visor, to  offer  its  stock  to  the  public.  A 
public  offering  would  afford  all  interested 
parties  an  opportunity  to  invest  in  Conrail 
and  allow  the  free  market  to  determine  the 
stock's  true  value. 

We  hope  Congress  is  able  to  complete  all 
actions  needed  to  permit  the  public  offering 
process  to  begin  this  year,  and  we  pledge 
our  support  and  cooperation  to  meet  this 
goal. 

For  your  information  a  similar  letter  is 
being  sent  to  each  member  on  the  House 
Energy  and  Commerce  Committee. 
Sincerely, 

Richard  P.  Braun, 

Commissioner. 

State  of  Nebraska, 

July  2.  1986. 
John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Com- 
merce.  House  of  Representatives.  Ray- 
bum  House  Office  Building.    Washing- 
ton. DC. 
Dear  Representative  Dingell:  I  am  join- 
ing with  many  of  my  fellow  state  transpor- 


tation officials  who  firmly  believe  that  the 
ownership  of  Conrail  should  be  returned  to 
the  private  sector.  We  share  your  concerns 
that  the  proposal  to  sell  Conrail  to  Norfolk 
Southern  fails  to  meet  several  important 
criteria  that  include:  preserving  competition 
and  securing  a  fair  price  for  the  govern- 
ment-owned stock.  A  sale  of  Conrail  to  Nor- 
folk Southern  would  create  a  mega  railroad 
that  would  dominate  the  competitive  envi- 
ronment not  only  in  the  East  but  through- 
out the  Midwest.  The  damage  resulting 
from  this  merger  to  the  midwest  railroads 
and  the  economy  of  our  states  is  unaccept- 
able. 

We  believe  the  best  way  to  return  Conrail 
to  the  private  sector  is  for  Congress  to  re- 
quire the  U.S.  Department  of  Transporta- 
tion, through  an  independent  financial  advi- 
sor, to  offer  its  Conrail  stock  to  the  public. 
A  public  offering  would  afford  all  interested 
parties  an  opportunity  to  invest  in  Conrail 
and  allow  the  free  market  to  determine  the 
stock's  true  value. 

We  hope  Congress  is  able  to  complete  all 
actions  needed  to  permit  the  public  offering 
process  to  begin  this  year,  and  we  pledge 
our  support  and  cooperation  to  meet  this 
goal. 

For  your  information  a  similar  letter  is 
being  sent  to  each  member  on  the  House 
Energy  and  Commerce  Committee. 
Sincerely, 

R.H.  Hogrefe, 
Director-State  Engineer. 

North  Dakota  State 

Highway  Department, 
Bismarck.  ND.  June  30.  1986. 
Hon.  John  D.  Dingell, 
Chairman.  Committee  on  Energy  and  Com- 
merce,  House  of  Representatives.   Ray- 
bum  House  Office  Building,    Washing- 
ton. DC. 
Dear   Mr.   Dingell:    I   am   joining   with 
transportation  officials  in  many  other  Mid- 
western states  in  the  belief  that  ownership 
of  Conrail  should  be  returned  to  the  private 
sector  in  a  manner  which  best  preserves  the 
competitive  position  of  our  Midwestern  rail 
carriers  and  at  the  same  time  insures  a  fair 
price  for  government  owned  stock. 

We  believe  the  best  way  to  accomplish 
these  goals  is  for  congress  to  require  a 
public  offering  of  Conrail  stock.  We  are  con- 
cerned that  a  sale  to  Norfolk  Southern 
would  have  a  severe  negative  impact  on  the 
competitive  position  of  our  rail  carriers. 

We  are  opposed  to  continued  subsidies  to 
Conrail  and  encourage  a  fair,  reasonable, 
and  expeditious  resolution  to  this  matter. 
Sincerely, 

Walter  R.  Hjelle, 
Highway  Commissioner. 

State  or  South  Dakota, 

June  20.  1986. 
John  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Com-^^ 
merce.   House  of  Representatives,  Ray- 
bum  House  Office  Building,    Washing- 
ton, DC 
Dear  Representative  Dingell:  The  State 
of  South  Dakota  joins  with  other  midwest- 
ern  states  in  the  firm  belief  that  the  owner- 
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ship  of  Conrail  should  be  returned  to  the 
private  sector  and  that  Conrail  should  oper- 
ate without  any  future  financial  support 
from  the  federal  government.  However,  we 
share  your  concern  that  the  proposal  to  sell 
Conrail  to  Norfolk  Southern  fails  to  meet 
several  important  criteria  that  include  pre- 
serving competition  and  securing  a  fair  price 
for  the  government-owned  stock. 

We  believe  the  best  way  to  return  Conrail 
to  the  private  sector  is  for  Congress  to  re- 
quire the  U.S.  Department  of  Transporta- 
tion, through  an  independent  financial  advi- 
sor, to  offer  its  stock  to  the  public.  A  public 
offering  would  afford  all  interested  parlies 
an  opportunity  to  invest  in  Conrail  and 
allow  the  free  market  to  determine  the 
stock's  true  value. 

We  hope  Congress  is  able  to  complete  all 
actions  needed  to  permit  the  public  offering 
process  to  begin  this  year,  and  we  pledge 
our  support  and  cooperation  to  meet  this 
goal. 

Sincerely, 

James  R.  Myers, 
Chief  of  Operations. 

Wisconsin  Department 

OF  Transportation, 
Madison.  WI.  June  25,  1986. 
Hon.  John  D.  Dincell, 

Chairman.  Committee  on  Energy  and  Com- 
merce. House  of  Representatives,  Room 
2125  Raybum  House  Office  Building, 
Washington.  DC. 

Dear  Representative  Dincell:  The  Wis- 
consin Department  of  Transportation  su- 
ports  your  opposition  to  the  U.S.  Depart- 
ment of  Transportation's  plan  to  sell  Con- 
rail to  the  Norfolk  Southern  Corporation. 
In  past  written  testimony  before  Rep. 
Plorio's  subcommittee  (dated  September  10, 
1985)  I  have  presented  Wisconsin's  view 
that  sale  of  Conrail  to  Norfolk  Southern 
would  do  harm  to  the  railroads  that  serve 
the  Midwest.  We  share  your  concerns  that 
the  proposal  to  sell  Conrail  to  Norfolk 
Southern  overlooks:  the  strong  evidence  of 
Conrail's  financial  viability  and  fails  to  meet 
several  important  criteria,  including  the 
preservation  of  competition  and  obtaining  a 
fair  price  for  the  government  owned  share 
of  Conrail.  A  merger  belwti'n  Conrail  and 
Norfolk  Southern  would  create  a  dominant 
railroad  in  the  East  which  would  damage 
Midwest  railroads  and,  as  a  consequence,  do 
harm  to  the  economies  of  the  Midwest 
states. 

We  totally  support  returning  Conrail  to 
the  private  sector.  However,  we  believe  the 
best  way  to  do  that  is  for  Congress  to  re- 
quire the  U.S.  Department  of  Transporta- 
tion, through  an  independent  financial  advi- 
sor, to  offer  Conrail  stock  to  the  public.  A 
public  offering  would  afford  all  interested 
parties  an  opportunity  to  invest  in  Conraii 
and  allow  the  market  to  determine  the 
stock's  true  value. 

We  hope  Congress  is  able  to  complete  all 
actions  needed  to  permit  the  public  offering 
process  to  begin  this  year,  and  we  pledge 
our  support  and  cooperation  to  help  you 
meet  this  goal. 
Sincerely, 

Lowell  B.  Jackson,  P.E., 

Secretory. 
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LET  US  NOT  FORGET  THE  POW- 
MIA'S 


HON.  FERNAND  J.  ST  GERMAIN 

of  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  with  the  un- 
veiling of  the  rejuvenated  Statue  of  Liberty  this 
Fourth  of  July,  we  saw  a  special  tribute  to  the 
American  spirit  of  freedom.  However,  in  re- 
membering Lady  Liberty's  100th  birthday,  we 
also  must  not  forget  the  POW-MIA's  that 
were  not  here  to  celebrate  with  us.  These 
brave  men  served  in  the  Vietnam  war  to 
uphold  our  Nation's  cherished  ideals  the 
statue  so  proudly  represents:  democracy  and 
liberty. 

I  am  pleased  that  we  have  made  progress 
in  our  negotiations  with  Vietnam  to  recover  or 
account  for  these  POW-MIA's.  We  need  to 
continue  our  efforts  to  reach  the  fullest  possi- 
ble accounting  for  these  individuals.  The 
POW-MIA's  from  Rhode  Island  alone  are  as 
follows: 

Lt.  Col.  Charles  Edward  Cappelli  (Provi- 
dence), USAF,  was  the  pilot  of  a  F-105-D  jet 
shot  down  over  North  Vietnam  on  November 
17,  1967.  His  exact  location  of  loss  is  not 
know.  Other  pilots  in  the  flight  saw  him  eject 
and  reported  that  he  had  "a  good  chute"  after 
bailing  out.  He  was  alone  in  the  aircraft.  He 
was  born  on  March  14,  1930,  and  was  mar- 
ried. 

Comdr.  Laurent  Norbert  Dion  (Providence), 
USN,  was  the  pilot  of  a  RA-5-C  reconnais- 
sance jet  shot  down  off  the  coast  of  North 
Vietnam  over  water  on  August  17,  1967.  The 
exact  location  of  his  loss  is  not  know.  He  was 
listed  as  killed  in  action— body  not  recovered. 
He  was  born  January  25,  1929,  and  was  mar- 
ned.  Lt.  (jg.)  Charles  David  Horn  was  the 
"backseater"  in  the  aircraft. 

Col.  Curtis  Abbott  Eaton  (Wakefield),  USAF, 
was  the  pilot  of  a  F-105  jet  shot  down  over 
North  Vietnam  on  August  14,  1966.  His  exact 
loss  coordinates  are  not  known.  On  "Septem- 
ber 6,  1976,  Vietnam  reported  he  had  been 
killed  with  no  further  information."  Eaton  was 
alone  in  the  aircraft.  He  was  born  July  21, 
1924,  and  was  marhed. 

Maj.  Kenneth  B.  Goff,  Jr.  (Wanwick),  USA, 
was  a  passenger  on  board  a  HU-l-H  (H'jey) 
helicopter  which  went  down  in  South  Vietnam 
from  "nonhostile"  causes  on  August  24,  1967. 
The  exact  location  of  the  downed  chopper  is 
known.  He  was  born  March  9,  1943,  and  was 
single.  The  other  men  who  are  unaccounted 
for  from  this  incident  are  Maj.  Richard  J. 
Schell,  Sgt.  Ronald  Lee  Holzman,  and  SFC 
Richard  M.  Allard. 

Maj.  George  Henry  Jourdenais  (Central 
Falls),  USAF,  was  the  pilot  of  a  F-4-C  jet  shot 
down  irv  South  Vietnam  on  April  1,  1967.  His 
exact  loss  location  is  known.  He  was  born 
April  13,  1943,  and  was  married.  The  "back- 
seater" was  Capt.  Robert  W.  Stanley. 

Lt.  Col.  Fredric  Moore  Mellor  (Cranston), 
USAF,  was  the  pilot  of  a  RF-lOl-C  recon- 
naissance jet  which  was  shot  down  over 
North  Vietnam  on  August  13,  1965.  His  exact 
loss  location  is  known.  Other  pilots  in  the 
flight  were  able  to  establish  voice  contact  with 
him   after  he  bailed  out.   He  was   "on  the 
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ground  and  uninjured."  He  was  alone  in  the 
aircraft.  He  was  born  AphI  5,  1935,  and  was 
married. 

Lt.  Orland  James  Pender,  Jr.  (Wanvick), 
USN,  was  the  "backseater"  in  a  F-4-J  jet 
shot  down  over  North  Vietnam  on  August  17, 
1972.  The  exact  location  of  the  loss  is  not 
known.  He  was  born  August  23,  1944,  and 
was  married.  The  aircraft  pilot  was  Comdr. 
John  Russell  Pitzen. 

S.  Sgt.  James  Michael  Ray  (Woonsocket), 
USA,  was  captured  duhng  a  ground  battle  on 
March  18,  1968,  in  South  Vietnam.  He  was 
later  moved  to  a  prison  camp  in  Camljodia. 
He  is  reported  to  have  died  in  captivity,  even 
though  our  Government  has  no  proof  of  it. 
The  exact  location  of  capture  is  known.  He 
was  born  November  10,  1949,  and  was  single. 
He  was  captured  with  Capt.  John  Galbreath 
Dunn  who  was  released  February  12,  1973, 
by  the  People's-  Revolutionary  Government 
[PRG]. 

Lt.  (jg.)  Edward  Brendan  Shaw  (Cranston), 
USN,  was  shot  down  off  the  coast  of  North 
Vietnam  over  water  while  flying  an  A-1-H  jet 
on  September  5,  1965.  Other  aircraft  marked 
his  exact  location  of  loss  and  reported  that  his 
plane  "exploded,  crashed  into  the  sea,  and  no 
parabeeper  was  heard."  He  was  alone  in  the 
aircraft.  He  was  born  April  4,  1939,  and  was 
single. 

Sfc.  Lewis  Clark  Walton  (Cranston),  USA, 
was  in  a  ground  battle  on  May  10,  1971,  in 
South  Vietnam.  His  exact  loss  location  is 
known.  He  was  born  May  13,  1934.  and  was 
married.  The  other  men  who  are  unaccounted 
for  from  the  same  incident  are  Sfc.  Klaus 
Bingham  and  Sfc.  James  M.  Luttrell. 


LOWER  INTEREST  RATES  NOW 


HON.  JIM  COURIER 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  COURTER.  Mr.  Speaker.  Hobart  Rowen 
in  the  Washington  Post  has  explained  the 
need  for  the  Federal  Reserve's  Open  Market 
Committee  to  lower  interest  rates  immediately. 

Last  week  the  FOMC  did  drop  the  discount 
rate  0.5  percent.  Nevertheless,  there  is  room 
for  further  reduction— and  this  will  be  the  case 
as  long  as  the  agricultural  economy  continues 
to  deteriorate  and  commodity  price  indexes 
point  to  a  deflationary  environment. 

I  am  gratified  that  the  FOMC  did  not  insist 
on  "coordinating"  its  modest  rate  reduction 
with  the  central  banks  of  West  Germany, 
Japan,  or  anyone  else.  U.S.  economic  pros- 
perity should  not  be  held  hostage  to  the  deci- 
sions of  other  economies,  particularly  those 
which  are  exhibiting  weaknesses  that  could 
simply  be  overcome  by  more  rational,  incen- 
tive oriented  tax  and  monetary  policies. 

The  article  follows: 

Lower  Interest  Rates  Now 
(By  Hobart  Rowen) 

If  there  had  been  any  doubt  that  the 
economy  is  on  the  edge  of  a  slump,  it  has 
been  resolved  by  a  batch  of  new  statistics: 
Industrial  output  and  retail  sales  have 
plunged,    while    manufacturers    have    an- 
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nounce<    that  they  are  cutting  back  their 
plans  fc  r  expanding  factory  capacity. 

Comn  odlty  prices  have  been  sinking,  ac- 
celerati  ig  the  disinflation  trend  that  has 
been  under  way  for  some  time.  Economic 
growth  around  the  globe  is  below  par.  In 
the  Unl  «d  States,  where  the  Reagan  admin- 
istration has  been  touting  the  expectation 
of  a  rei  J  growth  rate  of  4  percent  in  1986, 
the  first-quarter  result  turns  out  to  be  2.9 
percent  instead  of  an  earlier  announced  3.7 
percent  Clearly,  despite  the  fall  in  the  for- 
eign exi  ihange  value  of  the  dollar,  American 
compan  ies  still  feel  strong  competition  from 
abroad.  Economists  inside  and  outside  the 
govemrient  see  little  in  view  to  alter  the 
lacklusi  er  outlook. 

A  serior  Reagan  administration  official, 
speakin  ?  on  background  to  avoid  charges  of 
Ped-bi  shing,"  says,  The  global  economy 
now  lo<  ks  sick."  He  called  for  a  new  round 
of  coorlinated  interest  rate  reductions,  led 
by  Wes  Germany  and  Japan. 

At  the  Federal  Reserve,  officials  are  less 
Inclinec  to  be  swayed  by  the  ups  and  downs 
of  growth  estimates  for  the  gross  national 
product,  and  more  inclined  to  look  at  long- 
term  pi  ice  trends.  A  continuation  of  the  de- 
cline ill  commodities  would  spell  serious 
trouble  for  Third  World  nations,  many  of 
which  I  ire  already  deeply  in  debt.  It  is  easy 
to  see  ( he  emergence  of  a  new  global  reces- 
sion, ai  d  that's  why  Federal  Reserve  Board 
membe-  Wayne  Angell  says  "at  some  point 
in  time"  global  Interest  rates  will  have  to 
fall  fur  her. 

But  I  s  is  so  often  the  case,  the  emerging 
debate  will  be  over  timing.  If  a  reduction  in 
interest  rates  is  needed,  why  not  now?  The 
Reagar  administration  is  out  front  (al- 
though not  officially)  in  demanding  action 
by  the  Fed  to  help  global  growth,  joining 
forces  1  irith  the  New  York  financial  markets, 
which  vould  like  to  see  interest  rates  drop, 
thus  extending  the  long  boom  in  stock 
prices. 

The  Reagan  administration  is  applying 
pressuie  on  the  Fed  with  more  subtlety 
than  ii  the  past.  The  unidentified  officials 
call  fo  a  'coordinated"  move  Is  carefully 
linked  with  an  acknowledgement  that  the 
success  ful  fight  against  inflation  engineered 
along  ^  rith  the  Fed  over  the  past  four  years 
cannot  be  endangered.  The  administration 
U  inte  ested  in  preserving  a  detente  with 
Chaim  an  Paul  A.  Volcker,  not  in  fighting 
him. 

That  shifts  the  burden  from  the  Fed  itself 
to  the  Bank  of  Japan  and  to  the  West 
Oerma  n  Bundesbank.  For  '  the  past  six 
month  I,  there  has  been  an  increasing  drum- 
fire of  demand  from  American  officials  led 
by  Pre  (idem  Reagan,  for  new  expansionary 
moves  by  the  Japanese  and  West  German 
govern  ments.  The  heaviest  barrage  has  been 
laid  da  vn  against  the  Germans,  who  ducked 
out  of  the  second  of  two  recent  coordinated 
rounds  of  interest-rate  cuts  despite  zero  in- 
flation high  unemployment  and  growing 
trade  End  current-account  surpluses.  The 
Oerm^  worry  that  inflation,  rather  than 
growtl ,  may  be  unleashed  in  their  country. 
For  lome  weeks  now.  Treasury  Secretary 
James  A.  Baker  III  has  been  warning  Japan 
and  Germany  that  unless  they  Join  in  a 
move  I  0  stimulate  economic  growth,  he  will 
renew  his  "jawboning"  effort  to  depress  the 
dollar- -a  step  that  not  only  would  make 
Oermin  and  Japanese  exporters  unhappy 
as  the  yen  and  m^rk  rise  in  value,  but  also 
could  topple  the  government  of  Helmut 
Kohl  I  nd  apply  the  cnisher  to  Yasuhlro  Na- 
kason* ,  who  already  is  skating  on  thin  ice. 

So  f  LT.  there  is  little  indication  that  the 
Oermi  ns  will  change  their  minds.  But  cen- 
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tral  bankers  look  for  stability  in  exchange 
rates,  and  they  have  been  relatively  happy 
in  the  last  few  weeks  with  signs  that  the 
American  administration  had  backed  off  Its 
public  campaign  to  push  the  dollar  still 
lower.  Perhaps  significantly,  German  cen- 
tral bank  President  Karl  Otto  POhl,  in  a 
Boston  press  conference  earlier  this  month, 
called  for  a  "pause"  allowing  for  some  stabi- 
lization and  consolidation  of  exchange  rates. 
POhl  may  be  seeing  the  handwriting  on 
the  wall:  If  American  efforts  for  coordina- 
tion of  policy— so  long  demanded  by  Europe- 
ans—are rejected  by  the  most  powerful  of 
the  European  governments,  the  United 
States,  in  its  own  self-interest,  could  take 
unilateral  action  to  cut  rates. 
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continued  until  most  of  the  city's  land  mass 
was  In  use. 

Mr.  Speaker,  I  am  proud  to  represent  the 
city  of  Burbank.  It  is  a  fine  community  full  of 
productive,  creative,  and  vigorous  people.  I 
am  delighted  to  wish  it  and  all  its  residents  the 
very  best  on  the  special  occasion  of  its  75th 
birthday. 


SEVENTY-FIFTH  BIRTHDAY  FOR 
CITY  OF  BURBANK,  CA 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  MOORHEAD.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  U.S.  House  of 
Representatives,  the  imminent  75th  birthday 
celebration  of  the  city  of  Burbank,  CA. 

In  the  beginning,  of  course  there  was  no 
"Beautiful  Downtown  Burbank."  There  was  no 
natkjnal  notoriety  stemming  from  Johnny 
Carson  and  the  "Tonight  Show."  There  was 
no  Warner  Bros.  No  Disney  Studkjs.  No  Lock- 
heed. There  was  just  a  near-perfect  climate,  a 
beautiful  valley— empty  and  inviting— an- 
chored between  the  Verdugo  and  Santa 
Monica  Mountains. 

Burbank  traces  its  roots  to  the  southern 
California  land  boom  of  the  late  1800's  when 
thousands  of  Americans  went  west  seeking 
adventure  and  opportunity.  In  1871,  Dr.  David 
Burbank,  a  dentist,  settled  in  the  eastern  end 
of  the  San  Fernando  Valley,  buying  the  land 
that  would  become  the  city  of  Burbank. 

The  land  became  more  and  more  valuable 
as  more  and  more  people  moved  west,  aided 
to  a  great  degree  by  the  fare  wars  between 
competing  railroads.  In  1887,  it  was  reported 
that  fares  between  Kansas  City  and  Los  An- 
geles dropped  to  $1 . 

Talking  advantage  of  Burbank's  accessibility 
to  rail  lines.  Dr.  Burbank  sold  most  of  his 
property  to  the  Providencia  Land,  Water  &  De- 
velopment Co.  for  $25,000,  realizing  a  profit  of 
$16,000.  The  development  group  laid  out  a 
business  district  surrounded  by  small  farms 
and  large  residential  lots  and  called  it  Bur- 
bank. 

By  1911,  the  community,  which  had  grown 
to  500  persons,  voted  81  to  51  for  incorpora- 
tk}n.  In  1916.  bonds  were  approved  for  build- 
ing a  city  hall.  In  1926,  a  15-member  board  of 
freehoiders  drafted  a  city  charter,  which 
became  effective  on  January  13.1 927. 

Since  incorporation,  success  has  followed 
success  for  Burt>ank.  It  became  an  entertain- 
ment arvj  movie  center  with  the  founding  of 
Disney  and  Warner  Bros.  Studk)s.  It  made  a 
major  contribution  to  the  Natk}n's  victory 
during  World  War  II  as  the  94,000  Lockheed 
employees  produced  more  than  19,000  air- 
craft.  Land  values  increased.   Development 


THE  IMPORTANCE  OF  THE 
AZORES  TO  UNITED  STATES- 
PORTUGUESE  RELATIONS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  COELHO.  Mr.  Speaker,  Azorean  Presi- 
dent Joao  Bosco  Mota  Amaral's  recent  visit  to 
our  country,  along  with  Susan  Garment's  fine 
article  in  the  Wall  Street  Journal,  has  present- 
ed us  with  a  timely  opportunity  to  examine 
and  reassess  our  relationship  with  the  Azores, 
a  small  group  of  islands  which  are  a  part  of 
Portugal. 

Being  of  Portuguese-Azorean  descent,  I  feel 
especially  close  ties  to  these  islands.  Their 
importance  to  our  Nation  as  a  whole,  howev- 
er, cannot  and  should  not  be  overiooked. 
United  States-Azorean  trade  has  existed  since 
colonial  times,  and  the  strategic  location  of 
the  Azores  provides  our  military  with  a  key  re- 
fueling point  on  the  way  to  Europe  and  the 
MkJdIe  East.  The  presence  of  a  U.S.  military 
base  there  since  1 944  is  evidence  of  this  fact. 

Furthermore,  the  hundreds  of  thousands  of 
Azorean  immigrants  to  this  country  have 
always  displayed  a  passion  for  hard  work  and 
family  values.  There  is  no  doubt  in  my  mind 
that  our  Nation  has  benefited  tremendously 
from  the  Azorean  people. 

Yet,  it  now  appears  that  this  Congress  may 
cut  United  States  aid  to  Portugal  and,  in  the 
process,  damage  a  friendly  relationship  which 
has  existed  for  over  250  years. 

I  appeal  to  the  Members  of  this  Congress  to 
maintain  the  current  level  of  United  States  aid 
to  Portugal.  The  past  record  of  United  States- 
Portuguese  relations  fully  proves  that  we  not 
only  owe  it  to  the  Portuguese  people,  we  owe 
It  to  ourselves. 

U.S.-AzoRES  Relationship  Should  Bk 

Special 

(By  Suzanne  Garment) 

Rep.  Tony  Coelho  runs  the  House  Demo- 
cratic Congressional  Campaign  Committee 
with  cheerful,  thoroughgoing,  liberal  parti- 
sanship. Ambassador  Prank  Shakespeare, 
the  present  U.S.  envoy  to  Portugal,  is  a 
longtime  leader  of  the  American  conserva- 
tive movement.  The  two  men  do  not  have 
much  common  policy  ground.  But  not  long 
ago  they  could  be  observed  in  shirt  sleeves 
parading  arm  in  arm  through  the  streets  of 
Ponta  Delgada  in  the  Azores  islands.  Each 
thinks  the  islands  are  more  important  to 
the  U.S.  than  our  policies  have  recognized, 
and  each  is  right. 

The  nine  small  islands  of  the  Azores,  a 
part  of  Portugal,  sit  in  the  Atlantic  800 
miles  west  of  Lisbon.  Because  of  their  posi- 
tion they  are  militarily  vital  to  us,  linking 
the  U.S.  with  Europe  and  the  Mideast.  The 
U.S.  has  had  a  base  there  since  1944,  under 
a  series  of  treaties  with  Portugal.  Many 
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people  remember  the  Azores  chiefly  from 
the  days  of  the  Yom  Kippur  War,  when 
they  were  the  only  place  that  allowed  our 
C-5As  to  stop  and  refuel  during  their  llfe- 
and-death  delivery  of  military  supplies. 

Even  people  who  know  these  things  about 
the  Azores  tend  to  think  of  them  as  a  bunch 
of  landing  strips  and  fuel  pumps  surrounded 
by  water.  Joao  Bosco  Mota  Amaral,  a  thin 
and  fine-spoken  Lisbon-trained  lawyer,  is  re- 
gional president  of  the  islands  and  a  nation- 
ally known  Portuguese  politician.  He  is  in 
Washington  this  week  and  says  the  Azores 
deserve  a  better  image  than  that. 

Americans  have  done  business  in  the 
Azores  since  Colonial  times.  New  England 
whalers  called  there  often.  In  the  early  19th 
century,  Azoreans  started  migrating  to  the 
U.S.  and  forming  ethnic  communities.  They 
went  to  New  England  to  work  in  the  mari- 
time and  textile  industries,  to  California 
during  the  gold  rush  and  to  Hawaii  to  work 
on  the  sugar  plantations. 

The  migration  still  goes  on.  The  islands 
have  a  population  of  250,000.  Between  1950 
and  1975,  150,000  Azoreans  left  the  islands 
for-America.  "There  is  hardly  an  Azorean," 
Mr.  Mota  Amaral  said  in  a  conversation  at 
the  Portuguese  Embassy,  "who  does  not 
have  a  relative  in  the  United  States." 

So,  he  explained,  he  comes  to  U.S.  periodi- 
cally, and  not  Just  for  official  business.  On 
this  swing,  he  said,  he  was  calling  on  his 
New  England  congressional  friends  with 
Azorean  constituents— Sens.  Claiborne  Pell, 
Edward  Kennedy,  John  Kerry  and  John 
Chafee,  and  Rep.  Barney  Prank— and  of 
course  California  Rep.  Coelho,  who  is  of 
Azorean  descent.  'I  was  welcomed  in  Somer- 
viUe  last  Monday,"  he  said,  speaking  of  the 
blue-collar  Massachusetts  town. 

He  had  a  couple  of  ordinary-type  Azorean 
complaints  against  the  U.S.  to  talk  about: 
The  U.S.  will  not  let  the  Azores  export 
native  cheese  to  this  country  to  meet  the 
demand  of  Azoreans  here.  U.S.  inmiigration 
and  visa  procedures  are  inadequate  to  the 
high  volume  of  U.S.-Azorean  traffic,  so  that 
Azoreans  may  wait  four  or  five  years  to  join 
families  in  the  U.S.  or  have  trouble  getting 
a  visa  to  attend  a  grandson's  christening. 

But  Mr.  Mota  Amaral  had  something 
bigger  on  his  mind  this  time:  trouble  with 
the  U.S.  air  base. 

Along  with  our  base  agreement  with  Por- 
tugal, next  renewable  in  1990,  we  give  Por- 
tugal military  and  economic  aid.  The  share 
earmarked  for  the  Azores  is  a  tidy  $40  mil- 
lion. The  islands  are  poor  and  the  money  is 
Important. 

At  the  moment,  there  is  every  indication 
that  the  U.S.  military  wants  to  expand  refu- 
eling facilities  at  the  base  and  start  using  it 
more  extensively  for  the  pre-positioning  of 
U.S.  naval  vessels.  At  the  same  moment,  the 
Azoreans  hear  that  because  of  U.S.  budget- 
ary constraints  their  aid  may  be  cut.  Mr. 
Mota  Amaral  thought  this  was  serious  stuff. 
"Once  a  U.S.-Portugal  agreement  has  been 
signed,"  he  said  affably,  "if  the  aid  balance 
is  jeopardized,  the  entire  treaty  is  jeopard- 
ized." 

If  aid  were  cut,  would  Mr.  Mota  Amaral 
consider  refusing  the  U.S.  request  to  expand 
facilities?  "If  it  were  left  to  me  to  decide," 
he  said,  "I  would  say  yes,  we  should  consider 
it." 

He  tried  to  temper  his  words.  "The  U.S.  is 
a  second  homeland  for  us,"  he  said.  "Portu- 
gal doesn't  understand  this.  People  in  the 
Azores  feel  very  close  to  the  U.S.  The 
Azores  are  the  place  in  the  world  where  the 
American  military  feels  most  welcome. 

"But,"  he  ended,  "we  think  we  deserve  a 
more  sympathetic  approach." 
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Mr.  Mota  Amaral  is  not  exactly  a  militant. 
When  the  Communists  were  in  power  in 
Portugal,  he  helped  found  the  Social  Demo- 
cratic Party.  The  SDP's  differences  with 
Portugal's  Socialist  Party,  he  said,  are  "a 
question  of  ideology.  The  Socialists  have 
had  a  very  Marxist-oriented  ideology.  We 
are  more  pragmatic. " 

There  are  a  lot  of  answers  you  can  think 
of  to  a  complaint  like  Mr.  Mota  Amaral's.  If 
we  gave  in  to  every  case  of  special  pleading, 
we  would  end  up  broke.  We  are  tired  of 
being  shaken  down  by  Europeans  for  bases 
that  protect  them  as  well  as  us.  The  Azor- 
eans in  the  U.S.  will  become  one  of  those 
pernicious  ethnic  foreign-policy  lobbies  that 
try  to  pressure  the  U.S.  into  acting  against 
its  own  best  interests. 

These  answers  all  sound  correct  and  all 
miss  the  main  point.  A  lot  of  countries  try 
to  claim  a  special  relationship  with  the  U.S. 
But,  though  the  Azores  are  small,  what  they 
give  us  really  is  irreplaceable.  The  spirit  in 
which  they  give  it  is  irreplaceable  as  well. 
There  is  a  big  temptation  to  let  other  claims 
and  arguments  eat  away  at  this  central  fact. 
If  U.S.  policy  makers  give  in  to  the  tempta- 
tion, they  stand  a  good  cMance  of  loosening 
a  true  defense  linchpin.  This  would  be  a 
failure  of  vast  proportions. 


DUMPING  ON  SOMEWHERE  ELSE 


HON.  BARNEY  FRANK 

OP  MASSACHUSETl-S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  FRANK.  Mr.  Speaker,  sometimes  news- 
papers are  better  reading  than  other  times. 
When  a  first-rate  reporter  turns  a  high  intelli- 
gence, a  very  well  developed  social  con- 
science, and  a  great  sense  of  irony  on  a  very 
important  subject,  the  result  is  one  of  those 
better  times. 

Alan  Lupo  last  week  wrote  an  article  In  the 
Boston  Globe  about  a  very  serious  problem 
that  affects  government  at  all  levels:  the  ex- 
cessive deference  which  many  elected  offi- 
cials give  to  objections  by  particular  communi- 
ties to  the  placement  of  facilities  which  are 
considered  undesirable.  Of  course  there  are 
sometimes  good  reasons  for  particular  neigh- 
borhoods or  communities  to  object  to  the 
placement  of  particular  facilities.  Government 
has  not  always  planned  well  or  executed  com- 
petently in  the  placement  of  various  publicly 
necessary  installations,  and  we  have  a  history 
of  imposing  such  facilities  very  often  on  com- 
munities of  the  poor  and  disorganized  without 
adequate  safeguard.  On  the  other  hand,  there 
are  also  many  instances  of  communities  re- 
acting excessively  to  facilities  which  are  not  in 
themselves  damaging,  or  to  communities 
abetted  by  politicians  exaggerating  the  incon- 
venience or  danger  that  may  result  from  the 
siting  of  a  particularly  necessary  facility.  And 
the  undeniable  fact  is  that  unless  we  are  able 
to  place  energy-generating  facilities,  waste 
treatment  plants,  prisons,  facilites  for  the 
treatment  of  people  with  various  illnesses,  and 
other  entities  which  some  people  find  objec- 
tionable, we  will  be  unable  to  carry  out  ration- 
al public  policy. 

It  is  important  that  we  elected  officials  as  a 
class  show  a  good  deal  more  responsibility 
that  we  have  in  the  past  when  the  questk}n  of 
the  placement  of  these  sorts  of  facilities 
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arises.  It  Is  our  responsibility  to  prevent  par- 
ticular communities  from  being  unfairly  bur- 
dened, and  to  see  that  facilities  which  are 
placed  in  a  community  are  done  so  in  the 
most  responsible  fashion.  And  it  may  also  be 
appropriate  to  see  that  a  particular  community 
Is  compensated  for  receiving  a  facility  which 
may  cause  some  problems.  But  the  automatic 
vocal  bellgerence  with  which  too  many  elect- 
ed officials  respond  to  any  community  com- 
plaint about  any  facility  disserves  us  all. 

Alan  Lupo's  article  on  "The  Town  of  Some- 
where Else"  underiines  the  problem  in  a  de- 
lightful way  and  I  include  it  at  this  point  In  the 
Record: 

IirvBfTiNG  A  PmracT  Dumpiwo  Grodnd,  the 
Town  of  "Somewhere  Else" 

(By  Alan  Lupo) 
In  Cohasset.  a  young  man,  convicted  of 
breaking  and  entering  and  larceny,  is  ban- 
ished from  the  town.  He  will  live  somewhere 
else— in  prison. 

In  Jamaica  Plain,  two  fraternities  are 
denied  boarding  house  licenses.  They  will 
relocate  somewhere  else. 

In  New  Braintree,  the  citizens  don't  want 
a  nice  prison  Governor  Dukakis  wishes  to 
give  them.  They'd  rather  it  go  somewhere 
else. 

I'm  sure  glad  I  do  not  live  In  "somewhere 
else,"  because  just  at>out  every  community 
has  volunteered  "somewhere  else "  for  Just 
alx>ut  everything  they  do  not  want. 

Of  course,  some  conmiunities  get  impact- 
ed—I cannot  use  in  a  family  paper  a  strong- 
er, more  accurate  verb— than  do  others.  The 
Chelseas.  Everetts.  Southies.  Winthrops, 
Allstons.  Roxburys  and  Easties  of  the  Com- 
monwealth certainly  carry  more  than  their 
share  of  enviroiunental  and  social  burdens. 

In  fact,  we  in  those  communities  are  so 
burdened,  that  we  too  have  been  suggesting 
that  sewage  treatment  plants,  airports,  pris- 
ons, halfway  houses.  Junkyards,  dumps,  gas 
works  and  such  be  sent  somewhere  else. 

This  is.  of  course,  the  American  way.  We 
in  the  older  neighborhoods  are  simply 
taking  the  lead  from  our  wealthier  brethren 
who  live  in  two-acre  heaven.  It  is  a  lesson 
steeped  in  American  history  and  rooted  in  a 
slight  rewrite  of  the  Declaration  of  Inde- 
pendence. 

"When  in  the  course  of  human  events,  it 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  put  as  much  dis- 
tance as  possible  between  them  and  any- 
body else,  and  in  so  doing,  to  avoid  any  com- 
munal responsibility  as  is  their  selfish  wont 
granted  to  them  by  their  perceived  status  in 
life,  then  they  should  declare  that  all  per- 
sons are  created  equal,  except  for  those 
who,  being  less  equal,  must  live  somewhere 
else." 

F\>r  a  long  time,  the  "somewhere  else" 
theory  worked  for  those  with  money  and 
the  ability  to  make  choices,  because  the 
older  communities  were  either  too  powerless 
or  too  apathetic  to  resist  six-lane  highways, 
toxic  waste  and  other  forms  of  society's 
refuse. 

Today,  the  older  communities  still  do  not 
enjoy  the  clout  of  the  tonier  suburbs,  but 
we  are  no  longer  apathetic.  So,  the  state  is 
running  out  of  somewhere  elses.  The  same 
highways  that  smashed  up  some  older 
neighborhoods  ironically  enable  the  resi- 
dents of  surviving  older  neighlx)rhoods  to 
travel  easily  to  the  homes  of  those  who 
would,  er,  uh,  impact  us,  and  picket  their 
homes. 
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that  the  citizens  in  the  older  corn- 
will  lie  down  in  front  of  trucks, 
that  the  citizens  of  weathier  com- 
still    have    enough    money    and 
avoid  flophouses  and  oil  farms, 
we  turn? 
er.  again,  is  in  history.  Great 
and,  to  a  much  lesser  degree,  the 
i  States  have  experimented  with  "new 
The   theory   is   that   you   build   a 
■w  community  from  the  ground  up, 
usly    planned    to    integrate    races, 
residential  areas,  business  districts, 
and  so  on. 
Massachusetts  could  create  a  whole  new 
ity.  reserved  for  liquid  natural  gas 
sknitary  landfills,  toxic  waste  dumps, 
jipilcyards.    prisons,    halfway    hou.ses. 
fraternity  houses,  saloons,  airports, 
treatment     plants,     truck     routes. 
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Somewhere  Else.  MA.  Give  it  a  zip 

a  relief  for  all  of  us.  No  longer 

351  cities  and  towns  agonize  over 

and    regional    responsibilities. 

could  truly  send  what  we  don't 

here  else. 

we'd  have  to  build  Somewhere 
here  else.  Maybe  in  the  open 
and    around    Cohasset    or    New 
Or.  I  understand,  there's  some 
being  freed  up  in  Jamaica  Plain. 


Mr.  Speaker.  I'm  delighted  to 
Hal  Douglas  P.  Woodlock  was  con- 
,  une  13  as  U.S.  district  judge  for  the 
3f  Massachusetts.  I  had  the  distinct 
of  testifying  before  the  Senate  Judici- 
littee  on  May  14  in  support  of  Mr. 
's  rujmination.  To  mark  hJs  confirma- 
having  my  remarks  in  support  of  Mr. 
's  nomination  printed  in  the  Con- 
Record.  Those  of  us  who  know 
Woodlock  know  that  he  will  be  an  out- 
Federal  judge,  and  wish  him  the  best 
jegins  this  career  of  public  service, 
ions,  Doug. 

or    THE    Honorable    Silvio    O. 
Before  the  Senate  Judiciary  Com- 
;    Presenting    Douglas    P.    Wood- 
Nominee  FOR  U.S.  District  Judge 
District  of  Massachusetts 
(}hainnan,  it  is  a  privilege  and  honor, 
me   a   true   pleasure,   to   present 
this  Committee  the  nominee  for  the 
bench  for  the  District  of  Massachu- 
y  good  friend  Douglas  P.  Woodlock. 
l|l?oodlock  received  his  undergraduate 
from    Yale    University.    He    then 
on  to  Georgetown  to  begin  his  pur- 
legal    studies,    working    his    way 
school  as  a  reporter  for  the  Chica- 
Times  and  later  as  a  legal  clerk  for 
He  received  his  J.D.  in  1975,  grad- 
in  the  top  ten  percent  of  his  class 
as  Articles  Editor  on  the  Execu- 
of  the  Georgetown  Law  Journal, 
that  impressive  beginning,  Mr. 
embarked    on    his    professional 
with  a  three-year  stint  in  the  firm  of 
Procter,    and    Hoar    in    Boston. 
ie  specialized  in  trade  and  corporate 
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practice  and  also  represented  the  Boston 
School  Committee  in  connection  with  deseg- 
regation matters.  Mr.  Woodlocks  true  mark 
in  the  legal  field  was  made  the  next  four 
years  in  his  service  as  Assistant  and  Special 
Assistant  U.S.  Attorney  in  the  office  of  my 
good  friend,  the  widely  respected  U.S.  Attor- 
ney for  Boston.  Bill  Weld.  As  a  member  of 
the  Special  Investigations  Unit,  Mr.  Wood- 
lock  prosecuted  political  corruption,  white 
collar  fraud,  and  large-scale  narcotics  distri- 
bution. As  a  testament  to  his  achievements 
in  that  post,  he  received  the  1982  "Direc- 
tor's Award  "  from  the  Director  of  the  Exec- 
utive Office  of  U.S.  Attorneys  in  recognition 
of  his  fine  work.  He  completed  his  outstand- 
ing service  with  the  U.S.  Attorney  in  April 
of  1983.  serving  as  prosecutor  of  a  major 
drug-smuggling  case  that  was  then  the  long- 
est criminal  trial  before  the  U.S.  District 
Court  of  Massachusetts. 

For  the  past  three  years.  Mr.  Woodlock 
has  returned  to  private  practice  with  Good- 
win, Procter,  and  Hoar.  He  is  a  member  of 
the  Ma.ssachusetts  Bar,  and  is  also  qualified 
to  practice  before  the  U.S.  District  Court 
for  Massachusetts,  the  First  Circuit  Court 
of  Appeals,  and  the  U.S.  Supreme  Court. 

I  think  it's  self-evident  from  this  out- 
standing record  that  Mr.  Woodlock  possess- 
es the  qualifications  necessary  to  serve  the 
country  capably  on  the  federal  bench,  and  I 
can  vouch  that  his  character  is  beyond  re- 
proach. Confirmation  of  his  nomination 
would  be  a  high  compliment  to  the  federal 
judiciary,  and  a  privilege  for  those  of  us 
within  the  jurisdiction  of  the  U.S.  District 
Court  for  Massachusetts.  His  appointment 
would  also  be  something  of  a  "coming 
home.  "  for  Mr.  Woodlock  received  his  start 
in  the  profession  as  a  Law  Clerk  to  U.S.  Dis- 
trict Judge  Frank  Murray  of  Massachusetts 
in  1975.  It  is  a  coming  home  eleven  years 
later  that  those  of  us  who  know  this  fine 
American  welcome  and  endorse  wholeheart- 
edly. I  urge  the  Committee  to  give  the  nomi- 
nation of  Douglas  P.  Woodlock  your  most 
favorable  consideration.  Thank  you. 


THE  UNITED  STATES  AND  THE 
WORLD  COURT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
recent  editional  on  the  decision  of  the  Interna- 
tional Court  of  Justice  in  favor  of  the  Nicara- 
guan  Government  in  its  case  against  the 
United  States.  The  op-ed  piece  appeared  in 
the  New  York  Times,  July  2,  1986,  and  was 
written  by  Dr.  Richard  N.  Gardner  of  Columbia 
University,  formerly  United  States  Ambassador 
to  Italy. 

Dr.  Gardner  suggests  that  the  United  States 
could  have  blocked  the  Sandinistas'  lawsuit 
long  before  it  came  before  the  World  Court  by 
refusing  to  accept  the  Court's  jurisdiction  in 
the  case  because  of  important  national  securi- 
ty interests  involved.  But  having  failed  to  do 
so,  Dr.  Gardner  contends,  we  now  stand  con- 
demned before  the  world  of  breaking  interna- 
tional law  and  violating  Nicaraguan  sovereign- 
ty. He  suggests  that  the  Court's  judgment  "will 
Influence  public  opinion  and  policy  in  other 
countries,  undermining  confidence  in  our  for- 
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eign  policy  and  tarnishing  our  reputation  as  a 
law-abiding  nation." 

I  commend  Dr.  Gardner's  remarks  to  the  at- 
tention of  my  colleagues: 
[Prom  the  New  York  Times,  July  2. 1986] 

A  Reagan  Fiasco  in  the  World  Court 
(By  Richard  N.  Gardner) 

Suppose  you  had  a  lawyer  who  failed  to 
shield  you  from  an  impending  lawsuit  by  ne- 
glecting to  exercise  in  a  timely  manner  your 
right  to  refuse  the  court's  jurisdiction?  And. 
having  missed  that  opportunity,  suppose 
your  lawyer  then  failed  to  present  the 
merits  of  your  case  to  the  court,  thus  help- 
ing to  assure  a  judgment  against  you?  That 
is  essentially  what  our  Government  has 
done  in  the  case  we  lost  last  week  to  Nicara- 
gua in  the  International  Court  of  Justice. 

Nicaragua  brought  its  case  to  the  court  in 
April  1984.  nearly  three  years  after  we  start- 
ed organizing,  training  and  financing  a 
10,000-man  Contra  army  for  operations 
inside  Nicaragua.  We  could  easily  have 
blocked  the  Sandinistas'  suit  well  before  it 
came  to  the  court  by  refusing  to  accept  the 
court's  jurisdiction  in  cases  involving  armed 
conflict— on  the  reasonable  grounds  that 
the  security  interests  involved  are  too  great, 
the  factual  issues  loo  hard  to  re.solve  and 
the  law  on  the  subject  insufficiently  devel- 
oped. But  we  failed  to  do  so.  and  now  we 
stand  condemned  before  the  world  of  break- 
ing international  law  and  violating  Nicara- 
guan sovereignty. 

To  be  sure,  the  International  Court  of 
Justice  is  not  the  same  as  a  domestic  court. 
Its  decision  that  we  should  stop  aiding  the 
Contras  and  pay  damages  to  Nicaragua 
cannot  be  enforced.  Nevertheless,  the 
court's  judgment  will  influence  public  opin- 
ions and  policy  in  other  countries,  under- 
mining confidence  in  our  foreign  policy  and 
tarnishing  our  reputation  as  a  law-abiding 
nation. 

Significantly,  no  member  of  the  court  was 
prepared  to  accept  President  Reagan's  argu- 
ment that  we  have  a  right  to  aid  "freedom 
fighters"  seeking  to  overthrow  or  force  the 
liberalization  of  Communist  regimes.  But 
even  the  judges  who  voted  against  us  ac- 
knowledged that  our  aid  to  the  Contras 
might  be  justified  if  it  were  shown  to  be 
part  of  a  'collective  self-defense  "—if  it  were 
proved  that  Nicaragua  was  aiding  leftist 
guerrillas  in  El  Salvador  and  if  our  response 
was  necessary  and  proportional. 

The  United  States'  refusal  to  come  to 
court  to  make  that  case  meant  that  the 
court  heard  only  the  self-serving  arguments 
of  the  Sandinista  witnesses,  many  of  whom, 
to  put  it  bluntly,  lied  through  their  teeth  in 
denying  Nicaragua's  substantial  involve- 
ment in  the  Salvadoran  insurgency. 

With  such  self-destructive  behavior  on  our 
part,  it  is  not  surprising  that  we  obtained 
scant  support  from  the  court,  since  it  is  dif- 
ficult ior  judges  to  resolve  factual  issues  in 
favor  of  a  litigant  who  does  not  appear  to 
present  his  case.  In  the  larger  court  of  inter- 
national opinion,  many  will  conclude  that 
we  have  no  case  at  all. 

There  is  a  new  "realism  "  in  vogue  in  our 
country  today  that  considers  International 
law  a  Utopian  dream  and  international  insti- 
tutions irrelevant  or  worse  to  the  advance- 
ment of  our  national  interests.  That  view, 
which  is  not  shared  by  most  other  demo- 
cratic countries,  is  itself  unrealistic. 

International  law  is  a  system  of  mutual  re- 
straints and  concessions  that  nations  accept 
because  it  serves  their  interests.  The  fact 
that  the  Soviet  Union  and  its  allies  repeat- 
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edly  violate  international  law  does  not  mean 
that  it  does  not  exist;  nor  does  it  justify  our 
doing  the  same.  Democratic  governments, 
unlike  totalitarian  ones,  hold  themselves  ac- 
countable for  their  actions  under  a  rule  of 
law.  When  we  exercise  our  lawful  right  to 
use  armed  force  in  individual  or  collective 
self-defense,  as  we  must  in  some  cases,  we 
should  be  willing  to  justify  our  actions  in 
legal  as  well  as  political  terms. 

To  say  that  we  cannot  do  so  in  the  Nicara- 
guan  case  because  we  would  compromise 
vital  intelligence  sources  is  simply  not  credi- 
ble. We  were  willing  to  show  statellite  pho- 
tographs of  Soviet  missile  sites  during  the 
Cuban  missile  crisis,  and  we  revealed  inter- 
cepts of  Libyan  messages  to  help  justify  our 
recent  air  strike  against  that  country.  If  our 
case  against  Nicaragua  is  a  good  one,  we 
must  also  have  nonsensitive  evidence  from 
Salvadoran  sources. 

The  Administration  could  still  salvage 
something  from  its  errors  by  publishing  a 
full  statement  of  the  international  law  basis 
for  aiding  the  Contras.  Other  nations  have 
the  right  to  expect  this  from  the  world's 
greatest  democracy.  The  American  people, 
who  correctly  like  to  think  of  themselves  as 
a  law-abiding  nation,  have  the  right  to 
demand  no  less. 


EXTENSIONS  OF  REMARKS 

CHARLIE  BENNETT  MAKES  THE 
CASE  FOR  AIRCRAFT  CARRIERS 


LE  FOYER  CELEBRATES  50TH 
ANNIVERSARY 

HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the  atten- 
tion of  my  colleagues  the  50th  anniversary  of 
a  very  special  organization  in  Rhode  Island.  It 
is  called  Le  Foyer.  Let  me  tell  you  a  little  bit 
about  it. 

Le  Foyer  is  a  Catholic  fraternal  organization 
of  Americans  of  French  descent.  Established 
in  1936,  its  membership  has  grown  to  almost, 
1 ,000  strong.  Its  worthwhile  purpose  is  to  pro- 
mote and  develop  the  intellectual,  social,  reli- 
gious, economic,  civic  and  national  activities 
of  Americans  of  French  descent  as  well  as 
promote  French  culture. 

Mr.  Speaker,  there  are  thousands  and  thou- 
sands of  groups,  clubs  and  organizations 
across  this  great  Nation.  And  it  would  be  quite 
easy  (or  me  to  stand  here  and  tout  the  virtues 
of  any  one  of  them.  Le  Foyer,  however,  is  dif- 
ferent. 

Le  Foyer  stands  out  in  the  organization 
crowd.  I  know  this  because  I  .speak  from  first- 
hand experience.  I  have  been  a  'ongtime 
member  of  this  fine  group  and  have  seen  for 
myself  its  outstanding  dedication  and  accom- 
plishments. 

I  am  honored  to  bring  Le  Foyer's  50th  anni- 
versary to  the  attention  of  my  colleagues.  I  am 
sure  its  merits  will  serve  as  an  inspiration  to 
all  who  come  in  contact  with  it. 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15,  1986 

Mr.  COURIER.  Mr.  Speaker,  few  among  us 
are  as  singularly  qualified  to  write  on  naval 
matters  as  Charlie  Bennett  of  Flohda.  As 
the  distinguished  chairman  of  the  Seapower 
Subcommittee  of  the  House  Armed  Services 
Committee,  Representative  Bennett  has  seen 
the  value  of  large-deck  aircraft  carriers  dem- 
onstrated again  and  again.  In  the  following 
essay  from  Insight  magazine,  Mr.  Bennett 
surveys  the  recent  history  of  U.S.  aircraft  car- 
rier employment  and  expresses  their  great  util- 
ity succinctly:  "The  aircraft  carrier  plays  a  vital 
role  in  the  U.S.  Nav>'  because  our  capacity  to 
protect  our  interests  so  often  depends  on  our 
ability  to  project  power." 

If  that  was  not  reason  enough  to  press  for- 
ward with  our  aircraft  earner  program,  Mr. 
Bennett  notes  that  the  Soviet  Union  has  em- 
barked upon  a  fixed-wing  aircraft  carrier  pro- 
gram of  its  own.  This  is  a  most  ominous  de- 
velopment, for  as  the  Soviets  collect  "allies" 
in  our  hemisphere  and  in  the  South  Pacific, 
the  earners  could  be  used  to  "advance  the 
cause  of  socialism"  and  provide  support  for 
"national  liberation  movements." 

We  could  never  hope  to  keep  our  good  idea 
a  secret,  but  we  must  see  our  own  carrier  pro- 
gram through  to  fruition.  Charlie  Bennett's 
essay  is  must  reading  for  those  Membcs  who 
seek  a  true  understanding  of  the  Navy's  nu- 
clear-powered carrier  program.  I  commend  it 
to  your  attention. 

[Prom  Insight  Magazine,  July  11,  1986] 

The  Carriers  of  U.S.  Military  Power 

(By  Charles  E.  Bennett) 

A  torrent  of  analysis  follows  any  use  of 
American  military  power.  Our  recent  action 
against  Libya  proved  no  exception  to  this 
rule.  The  press  inundated  us  with  a  stream 
of  opinion  and  fact  regarding  the  attack, 
the  decision  to  make  it  and  the  likely  conse- 
quences of  our  actions. 

At  the  risk  of  getting  lost  in  the  flood,  I 
would  like  to  point  out  something  others 
seem  to  have  missed:  Once  again  the  value 
of  aircraft  carriers  has  been  borne  out  in 
the  real  world. 

The  U.S.  Navy's  emphasis  on  the  aircraft 
carrier  has  been  the  subject  of  intense 
debate  for  years.  Critics  of  carriers  claim 
these  large  vessels  are  excessively  vulnera- 
ble to  attack  and  that  their  contributions  to 
U.S.  security  are  not  commensurate  with 
their  cost. 

These  critics  all  have  one  thing  in 
common:  They  base  their  assessment  almost 
exclusively  on  how  the  aircraft  carrier 
might  fare  in  a  U.S.-Sovlet  conflict. 

Our  aircraft  carrier  battle  groups  would 
perform  a  number  of  essential  functions  in 
a  war  against  the  Soviets.  They  would  pro- 
vide air  cover  for  amphibious  landings  on 
NATO's  flanks  and  help  us  maintain  control 
over  the  sea-lanes  that  are  vital  to  the  rein- 
forcement of  our  forces  in  Europe.  Thus, 
they  contribute  significantly  to  deterring 
the  outbreak  of  such  a  conflict  in  the  first 
place. 

Yes,  our  carriers  and  their  escorts  would 
be    vulnerable    to    some    kinds    of    Soviet 
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attack,  and  yes,  some  of  our  carriers  might 
sustain  serious  damage  or  even  be  sunk  in 
such  a  war.  But  what  U.S.  asset  is  not  vul- 
nerable to  Soviet  attack  under  all  possible 
contingencies?  Carriers  would  not  be  magi- 
cally immune  in  a  conventional  conflict 
with  the  Soviets.  Neither  would  the  targets 
of  the  carriers  be  Immune. 

While  a  war  with  the  Soviet  Union  is  defi- 
nitely the  single  most  important  contingen- 
cy for  which  to  plan,  it  is  perhaps  the  least 
likely  situation  we  will  face.  In  just  the  past 
four  years,  the  world  has  watched  aircraft 
carriers  play  a  vital  role  in  British  oper- 
ations in  the  Falkland  islands,  provide  air 
cover  and  ground  support  for  the  invasion 
of  Grenada  and  our  Marines  in  Lebanon, 
intercept  the  hijackers  of  the  Achille  Lauro, 
conduct  freedom-of-navigation  exercises  in 
the  Gulf  of  Sidra  and  strike  back  at  state- 
sponsored  terrorism  at  its  source.  In  fact, 
since  1946  naval  forces  have  been  used  in 
more  than  75  percent  of  U.S.  military  ef- 
forts to  influence  international  events,  with 
aircraft  carriers  involved  in  more  than  half 
of  those  operations. 

The  aircraft  carrier  plays  a  vital  role  in 
the  U.S.  Navy  because  our  capacity  to  pro- 
tect our  interests  so  often  depends  on  our 
ability  to  project  power.  The  aircraft  carrier 
battle  group  is  ideal  for  projecting  and  sus- 
taining American  military  power  in  distant 
areas  devoid  of  powerful,  reliable  allies. 

Our  carriers  are  mobile  air  bases,  armed 
with  numerous  sophisticated  aircraft  and 
surrounded  by  some  of  the  most  effective 
defenses  on  Earth.  These  attributes  make 
them  extremely  flexible  instruments  of  U.S. 
policy. 

Their  mobility  allows  them  to  be  em- 
ployed when,  where  and  how  we  choose, 
whether  our  purpose  is  to  bolster  an  ally  or 
intimidate  an  adversary.  The  carriers'  mo- 
bility also  enables  us  to  cover  many  contin- 
gencies with  relatively  limited  forward  de- 
ployed forces.  In  the  event  carrier  air  power 
must  actually  be  used,  mobility  enhances 
the  carrier's  offensive  power  by  facilitating 
surprise  and  complicating  the  opponent's 
military  planning. 

Given  a  sufficient  number  of  carriers  in 
our  fleet,  we  can  vary  considerably  the 
forces  involved  in  a  given  operation.  A  wide 
range  of  power  can  be  applied,  and  our 
effort  can  be  readily  reinforced  if  need  be. 
The  variety  of  aircraft  aboard  a  large  strike 
carrier  and  the  ability  to  change  the  mix  of 
those  aircraft  permit  great  flexibility  in  mis- 
sion planning.  Perhaps  most  important,  car- 
riers allow  us  to  employ  American  power 
globally,  without  the  political  restraints 
often  imposed  by  using  bases  on  foreign  soil. 

Our  attack  on  Libya  demonstrated  many 
of  those  characteristics  that  make  the  carri- 
er a  uniquely  valuable  asset.  We  operated 
multicarrier  task  forces  off  Libya  at  the 
times  and  places  of  our  choosing.  The  carri-~ 
ers'  mobility  allowed  us  to  avoid  early  warn- 
ing of  our  strike.  The  variety  of  aircraft 
available  made  a  complex  operation  not 
only  possible,  but  successful.  Our  strike  in- 
cluded airborne  early  warning,  aerial  refuel- 
ing, air  defense  suppression,  electronic  war- 
fare, air  superiority  fighter  patrols  and 
heavy  bombing.  These  missions  were  con- 
ducted simultaneously  and  at  night. 

Air  Force  aircraft  based  in  Britain  also 
participated  in  the  Libya  operation.  They 
were  forced  to  fly  an  extremely  demanding 
mission  because  France  and  Spain  denied 
the  United  States  overflight  rights.  Had 
Prime  Minister  Margaret  Thatcher  refused 
us  permission  to  use  our  bases  on  British 
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Does  anyone  believe  our  interests 

suffer  in  such  a  world? 

its  critics  strive  to  invent  scenarios 

mike  it  seem  worthless,  the  aircraft 

I  >roves  its  value  almost  daily.  Despite 

pi  otestations.  the  large  strike  carrier 

jdinosaur  on  its  way  to  extinction. 

it  is  the  beast  of  burden  of  a  su- 

with  global  interests  and  limited 

vith  which  to  protect  them.  When 

concert  with  the  other  elements  of  a 

Navy,  aircraft  carriers  provide  the 

States  with  a  unique  capability  to 

uid  maintain  military  power  around 

I  believe  it  is  a  capability  we 

lafely  do  without. 


not ! 


MARGOUS  AND  MARY 
1986  MAN  AND 
WOMAN  OP  THE  YEAR  OP 
SAN  FA  CLARITA  VALLEY 

CHA  MBER  OP  COMMERCE 


HW.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  'tHE  HOUSE  OF  REPRESENTATIVES 


Mr 
the 
merce 
Spfing 
1986. 

For 
given 


Tuesday.  July  15,  1986 

ItiOORHEAD.  Mr.  Speaker,  on  July  17, 

Santa  Clarita  Valley  Chamber  of  Com- 

will   hor>or  Larry  Margolis  and   Mary 

I  s  its  Man  and  Woman  of  the  Year  for 


rrore 


his 


commui  Mty 
he  opened 
Progran i 
Saugus, 
try.  He 
and 

nity  mental 
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Service 
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develop  mei 
contact  I 

A  kxij-time 
Angele^T 
saving 
He  has 
son  witli 

Mary 
conwTHi  Mty 
unteer 
years. 


than  20  years,  Larry  Margolis  has 

time  and  energy  to  the  people  of  the 

who  were  most  In  need.  In  1966, 

and  supervised  the  Foster  Care 

for    the    valley    communities    of 

Newhall.  Valencia,  and  Canyon  Coun- 

ounded  the  Santa  Clarita  Valley  Boys 

Clubs  and  brought  Into  the  commu- 

health,  drug  and  alcohol  abuse. 

Start  programs. 

1 ,  he  opened  the  Santa  Clanta  Valley 

Center,  which  deals  with  community 

nt  and   assists   residents  In   their 

with  public  and  private  organizations. 

employee  of  the  county  of  Los 

Larry  Margolis  was  instrumental  in 

the  child  welfare  office  from  closure. 

served  as  a  willirig  and  effective  lial- 

the  Hispanic  community. 

Spring  has  a  long  record  of  selfless 

Involvement.  She  has  been  a  vol- 

with  the  Girl  Scouts  for  more  than  30 

»he  has  held  positions  at  the  local, 
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State  and  national  levels  of  Girl  Scouts.  She 
has  been  a  chairman  and  board  member  and 
always  a  leader. 

This  community  benefactress  is  also  in- 
volved in  other  activities.  She  is  president  of 
the  Castaic  Lalee  Water  Agency.  Mary  Spring 
Is  a  charter  member  of  the  Santa  Clarita 
Valley  Historical  Society  and  a  board  member 
of  the  Nature  Center  Associates  of  Los  Ange- 
les County. 

Mr.  Speaker,  on  behalf  of  the  residents  of 
the  22d  Congressional  District,  I  would  like  to 
congratulate  Larry  Margolis  and  Mary  Sphng 
on  the  clearly  warranted  receipt  of  this  fine 
honor  and  to  express  my  gratitude  for  their  in- 
estimable and  recuning  gifts  to  the  people  of 
the  Santa  Clarita  Valley. 


HARLEM:  STILL  A  FANTASTIC 
PLACE  TO  VISIT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  invite 
my  colleagues  to  visit  uptown  Manhattan  the 
next  time  they  are  in  New  York.  It  was  once  a 
great  place  to  visit,  and  everyone  would  agree 
that  It  is  still  a  wonderful  community. 

Harlem  is  in  the  middle  of  a  rebirth  that 
promises  to  rekindle  its  strong  cultural  herit- 
age. With  history  and  tradition  as  a  guide,  the 
new  Harlem  Renaissance  promises  to  be  an 
economic  and  cultural  peak. 

When  Europeans  think  of  New  York  City's 
nch  heritage,  Harlem  naturally  comes  to  mind. 
This  is  because  of  the  great  writers,  musi- 
cians, actors,  and  leaders  who  made  their  for- 
tunes in  Harlem.  These  renowned  Individuals 
are  an  example  of  how  far  one  can  go  if  op- 
portunity is  used  to  one's  benefit.  Despite 
seemingly  insurmountable  odds,  many  Har- 
lemites  have  prospered. 

The  Harlem  Visitors  and  Convention  Asso- 
ciation Is  actively  promoting  the  t>est  that 
Harlem  has  to  offer.  They  would  be  pleased  to 
welcome  anyone  who  visits  New  York  with  an 
interest  to  travel  uptown.  I  would  like  to 
submit  the  following  article  for  inclusion  in  the 
Congressional  Record. 

CFrom  Vogue,  April  1986] 
The  Unknown  Harlem— Elegant  Architec- 
ture, Glorious  Cuisine  .  .  .  The  Many 
Surprises  or  Uptown  Manhattan. 

(By  Ann  Banks) 
It  has  more  t)eautiful  brownstones  than 
any  other  New  York  City  neighborhood;  Its 
avenues  are  broader,  its  side  streets  more 
tranquil.  Nowhere  else  in  Manhattan  are 
there  as  many  museums  or  churches.  But 
while  knowledgeable  European  visitors 
wouldn't  dream  of  missing  it,  many  Ameri- 
cans fear  to  venture  there.  It  is,  of  course. 
Harlem. 

There  is  much  to  do  and  see  in  Harlem  for 
those  with  an  interest  in  any  thing  from 
black  music  to  tum-of-the-century  urban  ar- 
chitecture to  Revolutionary-era  history. 
Southern  expatriate  that  I  am,  I  was  drawn 
uptown  by  twin  childhood  passions:  gospel 
singing  and  sweet-potato  pie.  To  my  delight, 
I  was  able  to  fulfill  both  yearnings  though  a 
tour  company  called  Harlem  Spirituals  op- 
erated   by    a   seventy-year-old    Frenchman 
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named  Luclen  Corcos.  Corcos  fell  in  love 
with  Harlem  when  he  first  visited  fifteen 
years  ago.  He  has  been  taking  tourists  there 
ever  since,  the  majority  of  them  foreign  vis- 
tors.  Without  Ignoring  the  sad  devastation, 
Corcos  prefers  to  emphasize  what  he  calls 
the  "unknown  Harlem"  of  window  boxes 
and  church  hats,  of  lovingly  tended  rose 
bushes  framing  elegant  Victorian  row 
houses. 

Harlem  has  always  had  international 
cachet,  but  lately  more  Americans  have 
been  drawn  there,  and  a  new  group,  the 
Harlem  Visitors  and  Convention  Associa- 
tion, has  tieen  formed  to  put  Harlem  back 
on  the  map.  Like  a  lot  of  white  Americans.  I 
was  hesitant  to  venture  above  110th  Street 
on  my  own.  Where  should  I  go?  What 
should  I  see?  Would  I  be  safe?  Would  I  be 
welcome?  The  solution  to  my  initial  timidi- 
ty, I  realized,  was  one  I  would  consider  In  a 
foreign  country:  climb  on  a  tour  bus.  Let 
someone  who  really  knows  the  place  show 
you  around  the  first  time..  Then  you'll  feel 
more  confident  about  wandering  around  on 
your  own.  (Luclen  Corcos  says  the  main  ave- 
nues of  Harlem  are  safe  in  the  daytime,  but 
cautions  tourists  to  avoid  side  streets  be- 
cause of  the  notorious  drug  traffic.) 

I  took  both  the  tours  Harlem  Spirituals 
offers— the  Sunday-morning  sightseeing/ 
church-service  tour,  and  the  evening  tour  of 
Harlem  restaurants  and  nightclubs.  The 
Sunday-morning  tour  was  guided  by  Peggy 
Taylor,  a  personable  black  woman  who 
came  to  New  York  from'Alabama  by  way  of 
Oberlin  College  and  Paris.  As  we  started 
out,  Taylor  told  us  in  English  and  German 
that  we  could  expect  to  see  the  best  and  the 
worst  of  Harlem.  Since  they  exist  side  by 
side— blocks  of  beautifully  kept  brownstones 
give  way  without  warning  to  burned-out. 
boarded-up  shells— it  would  be  hard  to  see 
one  and  miss  the  other. 

If  real  estate  is  history  written  in  bricks 
and  mortar,  the  ensemble  of  buildings  in 
Harlem  forms  an  eloquent  narrative.  First 
settled  in  1658  by  the  Dutch,  the  area  had 
been  transformed  by  the  late  1800s  into  a 
posh  white  suburb.  The  finest  architects  of 
the  day  were  proud  to  leave  their  mark. 
Compared  with  the  chaste  Federal  styling 
that  characterizes  my  Greenwich  Village 
neighborhood,  the  architecture  of  Harlem 
Is,  In  the  apt  phrase  of  one  critic,  "unscru- 
pulously picturesque."  Ornament  abounds. 
Minarets  and  Moorish  arches  nestle  in  with 
gothic  fretwok  and  terra-cotta  friezes  of 
sunflowers  and  garlands  of  fruit. 

After  a  late  nineteenth-century  boom  left 
Harlem  overbuilt,  developers  opened  up  the 
area  to  blacks,  who  were  being  squeezed  out 
of  other  parts  of  the  city.  By  the  1920s, 
Harlem  had  become  the  capital  of  black 
America,  mecca  for  a  generation  of  black 
musicians,  writers,  artists,  and  intellectuals. 
The  Great  Depression  put  an  end  to  Har- 
lem's golden  age.  It  marked  the  beginning  of 
a  long  slow  decline  Into  crime,  arson,  drugs, 
and  depopulation  from  which  Harlem  is 
only  now  beginning  to  recover,  with  the 
return  of  educated,  middle-class  blacks. 

The  tour  passes  through  Harlem's  two 
most  coveted  addresses,  nicknamed  Strlvers' 
Row  and  Sugar  Hill.  Strlvers'  Row,  the  two 
blocks  of  row  houses  built  in  1891  and  de- 
signed by  Stanford  White's  firm,  among 
others,  is  where,  according  to  local  jest,  all 
of  Harlem's  Republicans  reside.  The  equally 
genteel  Sugar  Hill  commands  the  highest 
ground  In  Harlem,  and  Its  lovely  old  Ivy-cov- 
ered buildings  once  housed  such  notable 
Harlemltes  as  Count  Basle  and  Sugar  Ray 
Robinson. 
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At  the  summit  of  Sugar  Hill,  the  tour 
stops  at  the  oldest  private  residence  in  Man- 
hattan. Built  around  1765.  the  Morris-Jumel 
Mansion  especially  interests  Revolutionary 
history  buffs.  Because  of  its  commanding 
views  of  both  the  East  and  Hudson  Rivers. 
George  Washington  chose  it  as  his  New 
York  headquarters  while  he  planned  the 
Battle  of  Harlem  Heights.  The  mansion  was 
later  redecorated  in  the  Empire  style  by 
Eliza  Jumel,  an  American  adventuress  who 
wormed  her  way  into  French  imperial  cir- 
cles and  acquired  for  herself  one  of  Napo- 
leon's actual  beds. 

Leaving  Sugar  Hill,  the  tour  bus  passes 
several  sites  that  are  significant  in  Harlem's 
more  recent  history:  the  Abyssinian  Baptist 
Church,  at  Lenox  Avenue  and  138th  Street, 
where  Adam  Clayton  Powell,  Jr..  presided; 
and  the  old  Theresa  Hotel  on  125th  Street, 
where  Fidel  Castro  and  Nikita  Khrushchev 
once  embraced  on  the  balcony.  Further  west 
on  125th  Street  is  the  fabled  Apollo  Thea- 
tre, early  showplace  for  black  entertainers 
from  Bessie  Smith  and  Ella  Fitzgerald  to 
Michael  Jackson.  Dark  for  many  years,  the 
Apollo  recently  has  reopened,  for  the  first 
time  under  black  management. 

Harlem's  main  shopping  drag.  125th 
Street,  is  the  only  New  York  street  that 
transforms  itself  into  a  permanent  art  in- 
stallation on  nights  and  weekends.  The 
paintings  are  all  by  Franklin  Gaskin,  a  fifty- 
nlne-year-old  artist  with  no  formal  training 
who  signs  his  work  "Franco."  His  canvases 
are  the  so-called  "riot  gates, "  those  ribbed 
steel  curtains  that  protect  store  windows  at 
night,  he  paints  exotic  shimmery  pagodas  or 
lush  Jungles. 

At  eleven  o'clock,  the  Harlem  Spirituals 
tour  group  joins  the  congregation  of  the  Mt. 
Nebo  Baptist  Church  for  a  part  of  its 
Sunday  service.  Mt.  Nebo  is  known  for  its 
five  gospel  choirs.  Every  Sunday,  two  or 
three  perform,  sometimes  accompanied  by 
tambourines,  sometimes  by  a  magnificent 
saxophonist.  The  service  begins  sedately, 
but  as  the  singing  builds  to  an  ecstatic 
pitch,  the  congregation  and  visitors  alike 
clap  and  stomp  their  feet. 

I  felt  nourished  by  my  visit  to  Mt.  Nebo. 
My  feast  at  Sylvia's  restaurant  at  Lenox 
Avenue  and  126th  Street  nourished  me  in  a 
different,  but  not  entirely  unrelated  way. 
They  don't  call  it  soul  food  for  nothing.  I 
think  of  it  as  church-supper  food,  only 
better.  Church-supper  food  taken  to,  pardon 
the  expression,  a  higher  power.  Simply  put, 
Sylvia's  Is  fabulous.  This  is  not  your  under- 
done nouvelle  cuisine.  As  one  devoted  cus- 
tomer admiringly  observed,  "they  cook  this 
stuff  all  day. "  It's  a  place  for  people  who  be- 
lieve the  most  important  thing  about  food  is 
how  it  tastes  and  smells.  All  for  how  it 
looks,  there  are  those  who  think  that  a 
plate  heaped  with  cornbread,  collard  greens, 
smothered  pork  chops,  blackeyed  peas,  and 
candied  yams  is  a  sight  more  pleasing  to  the 
eye  than,  say,  three  steamed  pea  pods  art- 
fully arranged  around  a  silver-dollar-sized 
slice  of  duck. 

Sylvia's  no  secret  anymore,  and  a  third  of 
her  customers  are  from  outside  Harlem.  Al- 
though it  wasn't  the  only  way  to  do  it,  I'm 
glad  I  went  to  Sylvia's  on  the  Harlem  Spir- 
ituals nightlife  tour  because  you  get  to  have 
some  of  everything.  Lucien  Corcos  himself 
leads  the  nighttime  tour  (usually  for  one  or 
two  couples  in  a  private  car)  and  orders  the 
food. 

On  the  night  I  went,  Corcos  conducted 
the  evening  as  a  gracious  host  might  take 
out-of-town  friends,  around  to  some  of  his 
best-loved  spots.  Before  dinner,  there  was  a 
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forty-flve-mlnute  tour  of  Harlem  by  car. 
which  he  narrated  with  a  passion  and  vivid- 
ness of  detail  that  made  his  stories  come 
alive,  whether  they  were  about  Alexander 
Hamilton's  orphaned  childhood  on  St. 
Croix,  or  Jackie  Robinson's  breaking  of  the 
color  bar  in  professional  sports.  Leaving  Syl- 
via's, we  headed  for  the  Baby  Grand  on 
125th  Street.  An  elegant  Art  Deco  style 
place  with  a  piano-shaped  front  window,  the 
Baby  Grand  is  presided  over  by  hostess 
Vivian  Brown,  a  fiftyish  beauty  who  once 
danced  in  the  famous  Cotton  Club  chorus 
line  with  her  twin  sister. 

As  for  the  night's  music,  we  never  got  to 
hear  more  than  the  backup  band.  Before 
the  featured  singers,  two  sisters  named  De 
Cocoa  St  Hot  Chocolate,  took  the  stage,  a 
German  woman  who  was  along  on  the  tour 
developed  a  crashing  headache  tmd  we  had 
to  leave. 

The  sisters  are  supposed  to  be  a  hot  act, 
and  I  was  sorry  to  miss  them,  but  all  in  all  I 
was  well  satisfied  with  both  Harlem  tours. 
There  were  places  I  wanted  to  visit  where 
the  tour  bus  didn't  stop— Aunt  Len's  Doll 
and  Toy  Museum,  with  one  of  the  largest 
doll  collections  in  the  world,  and  the 
Schomburg  Center  for  Research  in  Black 
Culture,  where  Alex  Haley  did  research  for 
Roots— but  now  I  know  where  they  are  and 
I'll  go  back  on  my  own.  This  time  I'll  take 
the  A  train. 


EMPLOYEE  MEAL  SYSTEM 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  today  I 
have  introduced  revised  legislation  to  amend 
our  tax  laws  and  promote  equity  for  employ- 
ees of  small  businesses. 

Until  1 984,  an  employer  was  able  to  provide 
tax-exempt  meals  for  his  employees  on  the 
business  premises  provided  that  there  was 
some  business  purpose  for  doing  so.  In  1984, 
Congress  enacted  code  S132  which  both 
broadened  the  scope  and  limited  the  level  of 
subsidy  which  is  available  to  every  employee 
whose  employer  operates  an  eating  facility. 
Under  code  3132,  a  subsidy  of  up  to  one-third 
of  the  fair  market  value  of  an  employer-provid- 
ed meal— deemed  to  equal  1 50  percent  of  the 
direct  cost  of  providing  the  meal— is  consid- 
ered a  de  minimis  fringe  benefit  which  Is  not 
taxable  to  the  employee  even  in  the  absence 
of  any  business  purpose. 

Code  5132  creates  a  clear  inequity  for  em- 
ployees of  small  businesses  which  cannot  op- 
erate employee  eating  facilities,  whether  for 
lack  of  adequate  space  or  for  other  economic 
reasons.  The  one-third  subsidy  which  is  avail- 
able to  each  and  every  employee  at  an  em- 
ployer-operated cafeteria  is  not  now  available 
to  the  small  business  worker. 

The  legislation  which  I  am  introducing  today 
partially  reverses  this  discnminatlon  against 
employees  of  small  businesses  by  providing 
that  50  percent  of  an  employer's  contribution 
of  up  to  one-third  of  the  cost  of  an  off-prem- 
ises meal  is  not  treated  as  wages  to  the  em- 
ployee If  certain  conditions  are  met.  First,  the 
benefit  must  be  provided  to  employees  on  a 
nondiscriminatory  basis.  Second,  the  meal 
must  be  provided  inkind  so  that  no  cash  Is 
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transferred  to  the  employee.  Third,  the  meal 
must  be  consumed  during  nomnal  working 
hours  at  regulariy  scheduled  meal  periods.  Fi- 
nally, the  benefit  may  not  be  transferable  or 
redeemable.  This  legislation  will  ensure  that 
employees  of  small  businesses  are  entitled 
under  our  tax  laws  to  at  least  one-half  of  the 
benefit  available  to  employees  of  larger  enter- 
prises. 

An  employee  meal  system  Is  simple  to  ad- 
minister. Where  a  company  cafeteria  exists, 
all  employee  meals  must  t>e  provided  there. 
Where  there  is  no  employer  eating  facility, 
meals  may  be  made  available  in  a  nearby 
eating  establishment  through  direct  accounts 
between  the  employer  and  the  establishment 
or  by  means  of  a  voucher  system.  This 
system  has  been  proven  in  17  countries  of 
Western  Europe  and  Latin  ArT>erlca  which 
have  enacted  similar  legislation— beginning  as 
early  as  1948,  in  the  United  Kingdom. 

In  addition  to  the  compelling  equity  justifica- 
tion, the  Western  European  experience  also 
indicates  that  there  will  be  significant  revenue 
and  productivity  gains  from  enactment  of  this 
legislation  both  at  the  Federal  and  the  State 
and  local  levels.  First,  there  will  be  additional 
sales  tax  and  income  and  employment  tax 
revenues  at  both  Federal  and  local  levels  due 
to  the  increase  in  business  at  food  service  es- 
tablishments and  the  additiorwl  income  and 
employment  taxes  from  new  employees 
needed  to  serve  this  business.  Moreover,  new 
jobs  in  the  food  service  industry  will  create 
new  employment  for  minorities,  teenagers  and 
women,  a  major  portion  of  the  industry  work- 
force 

In  closing,  I  am  delighted  to  introduce  legis- 
lation which  promotes  tax  equity,  fairness  to 
small  business  and  the  health  and  productivity 
of  the  American  worker. 


OREGON      AERONAUTICS      DIVI- 
SION CELEBRATES  65TH  YEAR 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  mark  a  signifi- 
cant event  In  aviation  and  Oregon  history. 
This  month  the  first  public  aviation  agency 
created  In  the  United  States,  the  Oregon  Aer- 
onautics Division,  turns  65. 

Just  18  years  after  the  Wright  brothers 
made  history  at  Kitty  Hawk,  tl>e  Oregon  Legis- 
lature created  the  State  board  of  aeronautics. 
It  would  be  another  5  years  before  the  U.S. 
Congress  picked  up  on  the  idea  and  passed 
the  Air  Commerce  Act  which  allowed  the  Fed- 
eral Government  to  regulate  aviation 

The  new  Oregon  law  made  pilot  registration 
and  licensing  mandatory.  The  newly  created 
aeronautics  board  also  tested  pilots  from 
competency  with  both  written  and  flight  exami- 
nations, a  task  now  handled  by  the  Federal 
Aviation  Administration. 

The  fonvard  thinking  Oregon  law  contained 
provisions  which  still  exist  today— some  even 
in  their  original  wording.  For  example,  no 
person  could  operate  an  aircraft  so  as  to  en- 
danger the  lives  or  safety  of  the  public.  Ob- 
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coiild  not  be  thrown  or  dropped  froo)  air- 
person  could  land  an  aircraft  on 
or    public    parks   or    other    public 
without  permission  from  the  proper 
authoritfes,  except  in  an  emergency. 

's    Oregon    Aeronautics    Division    is 

sir  to  a  tradition  that  stresses  creativity 

flex  ibility  in  seeking  to  meet  the  needs  of 

growi  ig  aviation  community.  In  addition  to 

the  public,  developing  airports,  im- 

plemenlng  new  safety  programs,  and  provid- 

v)ice  for  Oregon  aviation,  the  division 

coordinates  all  air  search  and  rescue  ac- 

lost  aircraft  and  persons  within  the 
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heads  into  the  21st  century,  its 

I  ie  lives  of  all  Americans  continues  to 

Plans  are  now  being  made  which 

hat  aviation  will  continue  to  grow  with 

providing  safe,  effective  service 

ivhere  it  is  needed.  As  we  sample  the 

new    technology,    balancing    cost 

benefit,  it  is  comforting  to  know  that 

Oregon!  jns  will  continue  to  benefit  from  the 

and  activities  of  the  Oregon  Aero- 

Division. 
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ION.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15,  1986 
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HANDGUN  CRIME 


:HMAN  of  Flonda.  Mr.  Speaker,  a  few 

igo  one  of  my  constituents,  Mrs.  Shir- 

was  cruelly  and  senselessly  mur- 

a  robber  wielding  a  handgun.  Mrs. 

wife  and  mother  who  had  raised  a 

and  begun  her  own  real  estate 

was  talking  on  the  telephone  to  a 

wfien  she  was  shot  in  the  face.  Her  last 

Don't  shoot." 

family   and   fnends,   Mrs.   Brant's 

a  loss  so  great  that  it  is  beyond  un- 

ing.  But  this  tragedy  is  played  out, 

over  again,  at  least  10,000  times 

in  this  country. 

Brant's    husband.    Dr.     Lawrence 

as  established  the  Shirley  Brant  Me- 

"und  Against  Handgun  Cnme  m  her 

to  spare  others  the  grief  caused  by 

crime.  Dr.  Brant  recently  wrote  me  a 

w^ich  expresses  his  feelings  about  this 

and  I  would  like  to  share  it  with  my 
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EXTENSIONS  OF  REMARKS 

You  stated  in  your  letter.  "If  handgun 
deaths  were  a  disease,  we'd  be  spending  mil- 
lions to  combat  this  plague."  There  is  no  if 
in  this  case. 

Handgun  deaths  is  a  disease.  Last  year 
alone,  our  nation's  handgun  toll  was  22,000 
dead  and  hundreds  of  thousands  wounded. 
That  is  more  deaths  than  from  many  afflic- 
tions. Yet  we  spend  untold  millions  to  rid 
ourselves  of  these  plagues.  In  black  males 
between  the  ages  of  15  and  25  handgun 
wounds  are  the  leading  cause  of  death. 

My  family  and  I  and  several  hundred 
friends  are  aghast  at  what  has  happened  to 
Shirley.  We  are  part  of  the  silent  majority 
of  American  citzens  who  have  built  our  com- 
munity and  pay  our  share  of  taxes  to  sup- 
port our  Government  and  protect  our  lives. 
We  love  south  Florida.  We  love  America. 
Yet  we  are  afraid  to  walk  from  our  cars  to 
our  front  doors.  We  fear  to  work  in  our  own 
offices.  We  are  the  victims  of  handgun 
crimes.  We  are  the  victims  who  have  lost 
our  civil  rights.  Where  are  our  constitution- 
al rights  to  "life,  liberty,  and  the  pursuit  of 
happiness?" 

We  cannot  understand  why  our  legislative 
bodies  cannot  make  the  logical  connection 
between  availability  of  handguns  and  hand- 
gun involved  deaths.  Other  Western  Democ- 
racies without  handgun  availability  have 
less  than  1  percent  of  the  handgun  deaths 
compared  to  Americans  killed  by  handguns. 

The  FBI  Uniform  Crime  Report  of  1982 
states  that  "For  every  criminal  killed  by  a 
handgun-wielding  citizen,  41  innocent  lives 
were  terminated  in  handgun  homicides." 
Average  citizens  are  not  protecting  them- 
selves by  having  a  handgun,  but  are  endan- 
gering the  lives  of  those  around  them. 

My  friends  and  I  are  tired  of  being  second 
class  citizens  compared  to  criminals.  I  have 
always  been  a  Liberal  and  respected  the 
rights  of  others.  The  pendulum  has  swung 
too  far  in  one  direction.  It  is  time  that  the 
courts  and  legislatures  make  America  safi' 
again  for  the  victims  of  crime.  I  believe  the 
victims  of  crime  encompass  over  90  percent 
of  our  population. 

We  are  tired  of  paying  the  high  cost  of 
handgun  crime  for  those  who  put  extreme 
pressure  on  our  elected  officials.  I  for  one 
am  willing  to  pay  higher  taxes  and  become 
more  involved  in  our  community  to  make 
Dade  County  safer  for  me  and  my  children. 
I  have  already  paid  the  ultimate  price. 

Please,  as  our  elected  representative  and 
fellow  human  being,  put  in  your  best  efforts 
to  rid  us  of  this  dreaded  handgun  death  dis- 
ease. We.  the  silent  majority,  arc  incensed 
at  Shirley's  senseless  death.  We  are  behind 
you. 

Sincerely. 

Dr.  Lawrence  I.  Brant. 


Lawrence  I.  Brant.  D.D.S. 
th  Miami  Beach.  FL.  June  27.  1986. 
Congressman   Lehman:    I    want    to 
'ou  for  your  letter  and  check  for  the 
Brant     Memorial     Fund     Against 
Crime, 
been  two  weeks  since  my  wife.  Shir- 
murdered.  It  is  so  very  hard  to  un- 
why  this  tragedy  has  happened, 
so  terribly  angry  at  the  young  man. 
on  drugs,  who  took  Shirley's  life  in 
with  a  small  handgun.  This  hei- 
was  done  only  to  steal  her  hand- 
a  few  dollars, 
as  this  criminal  is.  I  am  angrier  at 
society  for  allowing  this  man  to 
very  special  life  only  because  hand- 
so  readily  available  to  commit  easy 
1  nd  murder.  "Guns  don't  kill  people. 
Bvith  handguns  kill  people." 


RECOGNIZING  THE  DAUNTLESS 
FIRE  CO.S  150TH  ANNIVERSARY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 

Mr.  MURTHA.  Mr.  Speaker,  it  is  a  distinct 
pleasure  (or  me  to  recognize  the  150th  anni- 
versary of  the  Dauntless  Fire  Co.  of  Ebens- 
burg,  PA. 

,  The  formal  organization  and  title  of  the  fire 
company  took  place  in  1836,  and  was  incor- 
porated in  1872.  Actually,  Ebensburg  has  had 
firemen  since  1825.  As  part  of  their  anniversa- 
ry, the  company  is  hosting  the  94th  annual 
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convention  of  the  Central  District  Volunteer 
Fireman's  Association  on  August  14,  15,  and 
16. 

It  is  difficult,  yet  instructive,  to  try  and  re- 
member back  to  the  very  different  kind  of  life 
the  men  who  started  this  fire  company  had.  It 
was  a  i  me  whei'  nows  was  delivered  in  terms 
of  weeks  rather  than  minutes,  when  one  relied 
on  a  fireplace  in  tha  winter  and  a  hand-held 
fan  in  the  summer,  and  when  most  families 
were  self-sufficient  in  their  needs. 

But  it  IS  important  to  remember  that  one  of 
the  key  elements  which  organized  the  com- 
munities of  this  time  was  the  fire  departments. 
It  served  as  an  organizer,  a  social  meeting 
place,  a  community  hub.  And  it  is  also  instruc- 
tive in  thinking  of  the  qualities  enhanced  in 
the  fire  department,  because  I  know  from  my 
work  with  the  citizens  and  community  of 
Ebensburg  that  those  same  qualities  of  inde- 
pendence, self-reliance,  and  dedication 
remain  today. 

The  history  of  the  fire  department  is  an  im- 
portant one  to  America  and  its  communities. 
And  it  is  in  that  spirit  of  our  great  Nation  that  I 
am  pleased  to  join  in  recognizing  Ebensburg 
and  its  citizens  on  the  occasion  of  the  Daun- 
less  Fire  Co.'s  150th  anniversary. 


SUPREME  COURT'S  NEW 
OUTLOOK 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 

Mr.  COURTER.  Mr.  Speaker,  the  Boston 
Herald  recently  published  an  editorial  on 
President  Reagan's  two  nominations  to  the 
Supreme  Court,  which  I  encourage  Members 
to  read. 

The  editorial  mentions  an  important  point, 
especially  now  as  we  are  about  to  begin  a 
period  of  long  celebration  of  our  Constitution's 
bicentennial.  The  Constitution's  greatest 
achievement  is  contained  not  in  its  amend- 
ments—which were  actually  opposed  by  the 
constitutional  authors— but  in  its  original  text. 
The  Constitution's  unparalleled  achievement 
was  to  create  a  democratic  Federal  Govern- 
ment for  a  self-governing  people  spread  out 
over  13  democratic  States,  a  number  soon  to 
be  greatly  expanded. 

The  old  Articles  of  Confederation  had  failed, 
and  unless  the  Founding  Fathers  had  discov- 
ered some  newer,  untried  model  of  democra- 
cy, the  whole  American  experiment  would 
have  fallen  into  the  dust  heap  of  history.  Mon- 
archy or  aristocracy  would  probably  still  be  the 
form  under  which  we  would  be  living  even 
now.  Madison  saw  in  the  Constitutional  Con- 
vention at  Philadelphia  the  "finger  of  that  Al- 
mighty hand"  which  had  guided  the  American 
Revolution  to  success  the  decade  before. 

The  Bill  of  Rights  is  important  but  it  derives 
its  meaning  and  significance  from  two  greater 
documents:  the  Constitution,  which  articulates 
the  world's  first  truly  Federal  and  democratic 
form  of  government,  and  the  Declaration  of  In- 
dependence, which  spells  out  the  "self  evi- 
dent truths"  controlling  the  Constitution's 
whole  purpose.  If  President  Reagan's  new 
Justices  consistently  govern  their  reading  of 
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the  Constitution's  original  intention  by  those 
universal  truths,  they  can  add  a  splendor  to 
the  Supreme  Court  we  have  not  seen,  per- 
haps, since  John  Marshall  and  Joseph  Story 
graced  the  Federal  bench. 

The  article  follows: 

[Prom  the  Boston  Herald,  June  19,  1986] 
Supreme  Courts  New  Outlook 

The  retirement  of  Chief  Justice  Warren 
Burger  and  his  replacement  by  Associate 
Judge  William  Rehnquist  and  Judge  An- 
tonin  Scalia  will  not  bring  about  any  huge 
political  realignment  on  the  nation's  high- 
est court. 

All  of  them  can  be  classified  as  "conserva- 
tive." But  the  change  will  bring  new  intel- 
lectual energy  and  vitality  to  a  tribunal 
grown  stale  and  perhaps  a  new  respect  for 
the  Constitution  as  a  whole. 

If  confirmed  by  the  Senate,  Justice  Rehn- 
quist will  bring  fresh  talent  to  administering 
the  court,  perhaps  cutting  down  on  the 
number  of  cases  it  hears.  His  opinions  are 
refreshingly  brief  and  to  the  point,  unlike 
those  of  so  many  of  his  colleagues,  which 
seem  to  ramble  on  forever  and  .sometimes 
even  leave  the  state  of  the  law  less  clear 
than  it  already  is. 

He  belongs  to  that  school  of  law  that  had 
become  remarkably  small  by  the  early  1970s 
(but  is  growing  again)  that  held  it  was  the 
duty  of  judges  to  interpret  the  laws  passed 
by  Congress,  not  make  new  ones  of  its  own. 

Judge  Scalia  loo  is  an  excellent  choice. 
Prior  to  being  appointed  to  the  District  of 
Columbia  Court  Appeals  by  Reagan  in  1982, 
he  was  editor  of  Regulation  magazine  and  is 
probably  the  nation's  leading  expert  in  ad- 
ministrative and  regulatory  law.  While  con- 
stitutional issues  rarely  arise  in  these  types 
of  cases,  this  area  of  the  law  has  made 
Scalia  exceptionally  sensitive  to  the  balance 
of  power  between  the  branches  of  govern- 
ment. This  was  reflected  in  his  decision  last 
February  to  strike  down  the  Gramm- 
Rudman  balanced  budget  act  as  an  uncon- 
stitutional delegation  of  authority  from  the 
executive  to  the  legislature. 

What  these  two  judges  have  in  common  is 
a  reverence  for  the  Constitution— the  whole 
Constitution.  The  liberal  Warren  Court 
tended  to  concentrate  on  the  Bill  of  Rights 
almost  to  the  exclusion  of  the  main  docu- 
ment. Justice  Rehnquist  and  Judge  Scalia 
will  be  able  to  remind  their  colleagues,  both 
on  the  court  and  in  the  legal  profession, 
generally,  that  many  difficult  cases  can  be 
resolved  by  a  careful  reading  of  the  docu- 
ment itself. 

The  riominations  now  go  to  the  Senate  for 
consideration.  Even  liberals  admit  they 
would  have  difficulty  stopping  two  such 
eminently  qualified  individuals.  Neverthe- 
less, some  fireworks  can  be  expected,  espe- 
cially over  such  issues  as  abortion.  While 
Scalia  has  taken  no  public  position  on  how 
he  would  rule,  he  is  a  Catholic  and  the 
father  of  nine  children,  which  ought  to  hint 
broadly  at  where  he  is  coming  from.  Confir- 
mation is  a  serious  responsibility,  and  we 
hope  that  it  wont  fall  into  the  highly- 
charged  partisan  atmosphere  we  have  seen 
on  recent  appointments  to  other  federal 
judgeships. 


EXTENSIONS  OF  REMARKS 

CONGRESSIONAL  SALUTE  TO 
THE  FAA  ON  ITS  50TH  ANNI- 
VERSARY 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  the  Federal 
Aviation  Administration  [FAA]  as  it  prepares  to 
celebrate  its  golden  anniversary  of  air  traffic 
control. 

Prior  to  the  FAA's  acquisition  of  air  traffic 
control  stations  in  1936,  air  transportation  was 
extremely  hazardous.  Dangerous  and  some- 
times fatal  flight  experiments  were  often  con- 
ducted in  an  attempt  to  utilize  the  speed  of  air 
flight.  For  example,  in  1918,  the  Post  Office 
Department  and  the  U.S.  Army  teamed  up  to 
fly  mail,  but  the  pilot,  a  young  lieutenant  just 
out  of  flight  school,  crashed  quickly  after  take- 
off due  to  his  inexperience  and  the  absence 
of  airborne  or  ground-based  navigation  aids. 
In  another  dangerous  attempt  to  improve  mail 
delivery,  the  Post  Office  Department  dis- 
patched the  first  experimental  flight  involving 
night  flying  in  1921.  On  these  daring  deliv- 
eries, pilots  were  guided  by  bonfires  lit  by  citi- 
zens along  the  dark  flight  paths. 

By  July  1924,  regular  night  flying  between 
Chicago  and  Cheyenne  using  beacons  was 
begun  and  in  that  same  year,  the  U.S.  Air  Mail 
Service  was  said  to  be  the  most  efficiently  or- 
ganized and  managed  civil  aviation  undertak- 
ing anywhere  in  the  world.  While  the  use  of 
airplanes  for  mail  delivery  was  becoming  wide- 
spread, the  use  of  commercial  airlines  also 
gained  popularity.  In  the  1930's,  despite  the 
Great  Depression,  the  number  of  passengers 
in  airports  like  Chicago  and  Newark  exceeded 
500,000.  By  1935,  severe  congestion  in  busier 
airports  had  developed  and  military  pilots  and 
some  airlines  would  not  utilize  the  ainways 
without  Federal  intervention.  In  an  effort  to 
lessen  the  danger  posed  by  this  traffic,  the 
Government  soon  began  to  monitor  the  air- 
ways and  airway  traffic  control.  While  the 
Bureau  of  Air  Commerce  did  not  have  suffi- 
cient funds  to  take  over  the  entire  system,  it 
did  take  possession  of  airway  traffic  control 
systems  whenever  possible. 

The  Bureau  took  control  of  the  airway  traffic 
control  stations  and  15  controllers  on  July  6, 
1936,  turning  a  once  dangerous  air  transporta- 
tion system  into  the  safe,  efficient  system  we 
know  today.  This  year,  I  join  the  FAA  in  cele- 
brating its  50th  anniversary  of  Federal  ainway 
traffic  control. 

Mr.  Speaker,  I  would  like  to  personally  con- 
gratulate the  FAA  for  its  50  years  of  outstand- 
ing service,  and  to  extend  my  encouragement 
and  best  wishes  for  the  years  to  come. 


PERSONAL  EXPLANATION 
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House  of  Representatives  for  part  of  the  legis- 
lative business  as  I  had  returned  to  the  23d 
Congressional  District  to  address  the  Pennsyl- 
vania Disabled  Veterans  State-Wide  Conven- 
tion at  the  Penn  State  Sheraton  in  State  Col- 
lege, PA.  Had  I  been  present,  I  would  have 
voted  in  the  following  fashion: 

Rollcall  No.  204:  House  Concurrent  Resolu- 
tion 364,  Distnct  work  period:  The  House 
agreed  to  the  concurrent  resolution  providing 
for  a  conditional  adjournment  of  the  two 
Houses  from  June  26  or  27  until  July  14, 
1986,  "no";  and 

Rollcall  No.  205:  H.R.  2436,  Nutrition  moni- 
toring and  research:  The  House  agreed  to  the 
rule  (H.  Res.  464)  under  which  the  bill  was 
considered,  "yea." 


BALTIC  FREEDOM  DAY 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 
Mr.  CLINGER.  Mr.  Speaker,  on  June  26, 
1986,   I  was  absent  from  the  floor  of  the 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  KINDNESS.  Mr.  Speaker,  last  month  I 
had  the  honor  of  joining  with  the  Baltic  Amen- 
can  Committee  of  Greater  Cleveland  in  ob- 
serving Baltic  Freedom  Day  and  the  46th  an- 
niversary of  the  forcible  occupation  of  the 
Baltic  Republics  by  the  Soviet  Union. 

We  also  commemorated  on  that  occasion 
the  45th  anniversary  of  the  mass  deportations 
of  the  Baltic  people  from  their  homelands. 

As  we  continue  efforts  to  focus  attention  on 
the  plight  of  the  Latvian,  Lithuanian,  Estonian, 
and  Ukrainian  people  in  the  struggle  for  free- 
dom, I  commend  to  my  colleagues  the  follow- 
ing resolution  recently  adopted  by  the  Baltic 
American  Committee  of  Greater  Cleveland: 

Baltic  American  Committee  of  Greater 

Cleveland 

(Affiliated  with  Joint  Baltic  American 

National  Committee) 

We,  Baltic  Americans  of  Greater  Cleve- 
land. a.ssembled  this  Sunday,  the  15th  day 
of  June,  1986,  in  Edgewater  State  Park,  In 
Cleveland.  Ohio,  to  commemorate  the  forty- 
fifth  anniversary  of  the  beginning  of  mass 
deportations  of  Baltic  citizens  from  their 
homelands  by  the  Soviet  Union  and  also  to 
observe  the  centennial  of  the  Statue  of  Lib- 
erty, have  adopted  the  following: 
resolution 

Whereas,  in  1918,  the  Baltic  Slates  of  Es 
tonia.  Latvia  and  Lithuania,  after  long  and 
bitter  struggle  to  shake  the  foreign  rule, 
proclaimed  themselves  independent  repub- 
lics, regained  their  freedoms,  grew,  pros- 
pered, became  recognized  by  other  countries 
and  became  members  of  the  League  of  Na- 
tions: and 

Whereas,  on  June  15-17,  1940,  the  Soviet 
Union,  acting  in  conspiracy  with  the  Hitler 
regime,  broke  all  existing  treaties  with  the 
Baltic  Republics,  militarily  occupied  their 
territories  and  illegally  annexed  them, 
which  fact  had  been  confirmed  by  the 
Select  Committee  on  Communist  Aggression 
of  the  U.S.  House  of  Representatives  of  the 
83rd  Congress  and  condemned  by  all  U.S. 
Administrations:  and 

Whereas,  the  Soviet  Union,  the  last  re- 
maining colonial  empire,  after  committing 
mass  genocide  In  the  Baltic  States,  contin- 
ues to  subjugate,  exploit  and  to  deny  all 
human  righU  to  their  people,  and  through  a 
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of  coloniallzation,  russif  ication  and 
persecution  seelcs  to  change  the 
:haracter  of  the  Baltic  States,  all  of 
s  contrary  to  the  principles  of  civil- 
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therefore,  be  it  resolved,  that  we  ex- 
sincere  gratitude  to  the  President 
of  the  United  States  for  the 
position  of  non-recognition  of  Soviet 
annexation  of  the  Baltic  States,  the  declara- 
the  Baltic  Freedom  Day  and  raising 
B4ltic   issue   at   various   international 
and  be  it  further 

that  we  urge  the  U.S.  Adminis- 

to  use  diplomatic  and  other  possible 

on  the  Soviet  Union  to  withdraw 

miliary  forces,  and  all  other  apparatus 

Baltic  States,  to  release  those  im- 

for  struggling  for  human  righu 

estore  self-government  to  the  Baltic 

ind  be  it  further 

that  we  thank  all  those  who 

for.  financially  supported,  and  in 

otl^er  way  contributed  towards  the  res- 

of  the  Statue  of  Liberty,  the  great 

of  freedom;  and  be  it  finally 

that  this  resolution  be  forward- 
President  of  the  United  States, 
thereof  to  the  Secretary  of  SUte. 
.S.    Senators    and    Representatives 
Ohio  and  to  the  news  media. 
Resol  ition  submitted  by  the  Baltic  Ameri- 
Cobinittee  of  Greater  Cleveland,  and 
by  this  assembly. 

K.A.  Pautienis. 
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^seaker,  we  must  all  appreciate  the 
and  independence  we  enjoy  together 
tree  peoples,  or  we  shall  eventually 
precious  freedom. 
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suc^ 
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HON.  FRANK  R.  WOLF 

OP  VIRGtinA 
IK  lt«  HOUSE  OF  REPRESENTATIVES 


Tuesday,  July  IS,  1986 


W|OLF.  Mr.  Speaker,  preliminary  plan- 
design  is  continuir>g  on  a  proposed 
Of  the  Smithsonian's  National  Air 
Museum  at  Washington   Dulles 
Airport,  and  I  am  pleased  by  the 
!  upport  for  this  project  among  our  col- 
the  aviatk)n   community,   and   the 
publK. 

to  house  the  space  shuttle  Enter- 
the  IMAX  movie  theater,  the  initial 
being  designed  will  be  part  of  a 
$90  millk)n  Dulles  wing,  which  will 
accommodate  the  restoration  and 
>f  aircraft  too  large  to  be  located 
museum's  facility  on  the  Mall  in 
I,  DC. 
I  leased  by  the  support  for  this  impor- 
profBCt  from  the  Virginia  Road  Buiklers 
[VRBA]  and  the  American  Road 
Ti^nsportation     Buiklers     Association 
This  week,  ARTBA  members  are 
natkxial  conventwn  in  San  Fran- 
U*Kter  consideratkx;  by  ARTBA  mem- 
he  contributk>n  of  funds  or  in-kind 
necessary  to  buikj  the  road  and  initial 
areas   for   the   Dulles   project.   The 
of  ARTBA  and  VRBA  are  to  be 
and  I  wish  them  much  success 
conventxxi. 


tlietr 
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Many  of  our  colleagues  are  aware  of  activi- 
ties related  to  the  proposed  Dulles  wing,  and 
legislation  has  been  introduced  in  the  House 
and  Senate  to  make  this  proposal  a  reality 
with  financial  support  from  both  the  private 
and  public  sectors.  Important  support  for  this 
effort  comes  from  the  Air  &  Space  Heritage 
Council,  a  nonprofit  corporation  using  donated 
professional  assistance  and  formed  by  the 
Aero  Club  of  Washington,  the  National  Avia- 
tion Club  and  the  Washington  Dulles  Task 
Force  to  focus  support  and  coordinate  the  ac- 
tivities of  the  many  people  and  organizations 
willing  to  help  develop  the  Dulles  wing.  Mr. 
Speaker.  I  ask  that  a  short  summary  of  the 
activities  and  mission  of  the  Air  &  Space  Her- 
itage Council  be  included  in  the  Record  at 
this  point. 

The  Smithsonian's  National  Air  &  Space 
Museum  (NASM)  on  the  Mall  has  educated, 
excited  and  inspired  over  75  million  people 
since  its  opening  on  July  4,  1976.  The  exist- 
ing collection  chronicles  the  history  of 
flight  and  lets  us  literally  touch  the  moon, 
or  imagine  we  are  soaring  with  the  Wright 
Brothers  at  Kitty  Hawk.  As  impressive  as 
the  current  NASM  exhibits  are.  however, 
they  represent  only  25  percent  of  the  na- 
tional aerospace  collection.  The  remaining 
aerospace  artifacts  are  stored  due  to  lack  of 
space  at  the  existing  museum  in  Washing- 
ton. D.C. 

The  Air  &  Space  Heritage  Council  is  work- 
ing with  the  Smithsonian  to  change  that  by 
supporting  the  construction  of  an  expanded 
National  Air  &  Space  Museum  at  Washing- 
ton Dulles  International  Airport.  Distin- 
guished members  of  the  U.S.  Senate  and 
House  of  Representatives,  as  well  as  top  in- 
dustry and  community  leaders,  have  Joined 
the  effort. 

With  land  to  be  provided  by  the  Federal 
Aviation  Administration  at  Washington's 
Dulles  International  Airport.  Phase  One  of 
the  Dulles  Wing  will  provide  a  national 
home  for  the  Space  Shuttle  Enterprise  and 
a  record  of  man's  expansion  Into  space.  The 
new  museum  will  also  include  buildings  ca- 
pable of  housing  airplanes  the  size  of  a  B- 
707  and  the  Enola  Gay.  as  well  as  the  latest 
spacecraft.  Certainly  one  of  the  most  excit- 
ing exhibits  will  be  the  Space  Shuttle  Enter- 
prise. This  remarkable  vehicle,  representing 
man's  first  reusable  space  transportation 
system,  will  be  displayed  in  Challenger 
Hall— to  be  named  to  capture  the  spirit  of 
the  Challenger  51-L  crew  and  Inspire  visi- 
tors to  keep  that  dream  alive. 

The  expanded  facility  will  offer  more 
than  static  displays.  Interactive  exhibits,  an 
IMAX  theater,  and  an  astronautlcal  observ- 
atory are  Just  some  of  the  Items  being 
planned  to  let  visitors  really  experience  the 
role  air  and  space  plays  in  all  of  our  dally 
lives. 

There  is  now  an  urgent  need  to  develop 
the  initial  phase  of  the  NASM  Dulles  Wing 
and  provide  a  national  home  for  the  Enter- 
prise. This  first  stage  includes  construction 
of  Challenger  Hall,  a  $9-mllllon  project. 
Construction  funds  must  come  from  the 
public.  Public  interest  in  the  Smithsonian 
Institution,  coupled  with  the  reality  of  U.S. 
budget  constraints,  has  caused  the  private 
sector  to  Join  with  the  Federal  Government 
to  fund  this  project.  Challenger  Hall  will  be 
built  without  Federal  money,  but  operated 
by  the  NASM  with  financial  assistance  pro- 
vided by  the  Air  &  Space  Heritage  Council. 
Construction  of  the  Dulles  Wing,  compris- 
ing five  buildings,  should  be  completed  by 
the  end  of  this  century. 
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The  NASM  Dulles  Wing  will  further  un- 
derstanding of  the  impact  aerospace  has  on 
the  nation.  Its  history,  and  Its  future.  For 
Inspiration  to  continue  the  task,  the  public 
needs  a  place  where  they  can  see  the  air- 
craft and  spacecraft  that  they  now  only 
read  about,  and  explore  with  mind  and  eye 
the  new  and  exciting  frontiers  of  space. 


HO  SUNG  KIM  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 
Mr.  DYMALLY.  Mr.  Speaker,  as  many  of  our 
colleagues  are  aware,  I  have  hosted  a  Fellow- 
ship Program  for  the  past  5  .years  for  staff 
members  of  the  National  Assembly  of  the  Re- 
public of  Korea.  It  is  with  sadness  that  we 
have  reached  the  day  when  we  must  say 
goodbye  to  our  current  fellow,  Mr.  Ho  Sung 
Kim.  My  staff  and  I  have  come  to  know  Ho 
Sung  as  a  friend.  And  while  we  know  that  he 
is  returning  to  a  career  that  will  be  enhanced 
by  his  experiences  in  our  Congress,  still,  we 
must  acknowledge  the  loss  we  feel  at  his  de- 
parture. 

Ho  Sung  is  a  young  man  of  much  brilliance. 
His  need  to  know  seems  to  drive  him  to  dig 
deep  beneath  the  surface  of  issues.  Ho  Sung 
is  an  economist  by  training  and  is  a  member 
of  the  Assembly's  Finance  Committee  staff. 
He  has  been  fascinated  by  the  issue  of  tax 
reform  and  came  to  understand  the  nuances 
of  tax  reform  and  the  potential  impact  of  indi- 
vidual reforms  on  the  various  sectors  of  our 
economy.  I  would  venture  to  say  that  he  has  a 
grasp  of  this  matter  that  most  congressional 
staffers  assigned  to  the  tax  Issue  would  dearly 
like  to  possess. 

My  staff  and  I  have  greatly  enjoyed  our  spir- 
ited discussions  with  Ho  Sung  on  both  domes- 
tic and  international  politics.  His  insight  re- 
garding the  underlying  motivations  of  political 
movements  is  truly  astounding.  It  is  something 
one  finds  in  a  seasoned  politician  but  is  rare 
in  one  who  is  relatively  new  to  the  political 
sphere. 

Beyond  what  Ho  Sung  has  given  us  by  his 
presence,  he  has  also  contributed  greatly  to 
the  Korean  Assembly  Fellowship  Program 
itself.  Thanks  to  Ho  Sung's  pioneering  work, 
the  Fellowship  Program  will  this  year  for  the 
first  time  be  extended  to  the  Senate  side.  In 
my  occasional  visits  to  Korea,  I  have  looked 
fonward  to  meeting  with  the  past  fellows  and 
hearing  how  they  compare  experiences  with 
one  another.  Having  fellows  on  the  Senate 
side  will  add  a  whole  new  dimension  to  our 
discussions.  And  I  look  forward  to  the  day  I 
will  be  able  to  sit  down  with  Ho  Sung  in  Seoul 
and  reflect  on  the  fmit  of  his  labors. 

To  Ho  Sung  we  say  not  goodbye,  but 
rather,  take  care  until  we  meet  again. 
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PLUGGING  FARM  SUBSIDIES 
INTO  PERSPECTIVE 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  IS,  1986 
Mr.  STANGELAND.  Mr.  Speaker,  in  view  of 
the  current  criticism  of  agricultural  programs 
and  the  difficulties  many  American  farmers  are 
experiencing  today  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  recent  article 
printed  in  the  Wall  Street  Journal.  This  article 
outlines  a  concern  that  should  be  considered 
by  all  of  us,  rural  and  urban  representatives 
alike,  because  we  all  greatly  benefit  from  the 
commitments  and  contributions  of  the  Ameri- 
can farmer. 

The  article  follows: 
Plugging  Farm  Subsidies  Into  Perspective 
(By  Tom  Barlow) 
Cropland  agriculture  has  become  a  special 
form  of  enterprise  In  our  nation,  a  utility. 
Private,  to  be  sure,  but  still  a  utility  like 
electric  power. 

Grains  and  beans  are  the  foundation 
crops  for  much  what  we  eat— red  meal, 
poultry,  eggs,  milk,  bread— and  as  with  elec- 
tric power,  if  cut  off  or  even  with  sharp  re- 
ductions imminent  there  is  an  outcry  from 
consumers  that  registers  at  peak  volumes. 
Thus  the  government  works  hard  to  make 
sure  agriculture  and  electricity  shortages  do 
not  happen.  Quite  simply,  surpluses  are  pre- 
ferred. 

So  government  programs— from  loans  at 
harvest,  to  target  prices  for  crops,  to  techni- 
cal services  in  the  field,  to  plant  research- 
have  been  very  successfully  devoted  in 
recent  years  to  making  certain  that  stocks 
of  commodities  are  plentiful. 

So,  too,  we  have  excess  supply  capacity  in 
our  electric  network,  and  It  is  quite  substan- 
tial. Nationwide  our  generating  capacity  is 
over  25%  more  than  is  needed. 

The  North  American  Electric  Reliability 
Council,  a  consortium  of  utilities,  expected 
peak  nationwide  demand  for  this  past 
summer  of  465  million  kilowatts.  But  the 
national  system  had  in  place  684  million 
kllowatu  of  power-generating  capacity. 

There  is  complaint  In  some  quarters  that 
this  is  too  much  plant  capacity,  but  the 
issue  is  somewhat  academic,  since  the  plant 
capacity  Is  already  there— in  the  1970s  ev- 
eryone overestimated  the  need  for  electrici- 
ty. The  utilities  would  have  been  irresponsi- 
ble not  to  press  for  more  capacity,  and  con- 
sumers are  paying  almost  all  the  cost  of  this 
plant  surplus  in  their  electric  utility  bills. 
Many  are  comfortable  knowing  that  a 
buffer  is  there. 

What  is  the  cost  of  this  excess  capacity? 
Some  rough  calculations  can  help  here.  Es- 
timates put  the  value  of  the  nation's  electric 
plant  at  about  $400  billion. 

A  conservative  estimate  of  the  value  of 
idle  plant  capacity  is  $75  billion.  But  this  ca- 
pacity must  be  paid  for;  construction  and 
maintenance  fees  must  be  recovered.  For 
simplicity's  sake,  assume  a  20%  annual  car- 
rying charge  per  year  to  consumers  across 
the  nation  to  cover  amortization  of  invest- 
ment principal.  Interest,  maintenance  costs 
and  management  fees  for  this  $76  billion 
plant  Inventory.  With  this  calculation,  con- 
sumers are  paying  $15  billion  a  year  in  their 
utility  bills  for  surplus  capacity. 

Now  contrast  the  respectful  manner  in 
which   this   bill    for  surplus  electricity   is 
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being  paid  today  with  the  humiliating  way 
farmers  are  treated  when  they  come  before 
Congress  every  few  years  to  secure  some 
guarantee  that  they  will  recover  the  costs  of 
producing  a  food  surplus. 

Electric-power  companies  enjoy  a  consen- 
sus that  their  monthly  electric  bills  to  con- 
sumers should  return  their  costs  of  produc- 
tion, which  Include:  cost  recovery  of  plant 
and  equipment  and  reserves  for  replace- 
ment: adequate  salaries  for  all  utility  em- 
ployees, and  an  appropriate  rate  of  return 
to  bondholders  and  stockholders  on  their  In- 
vestment. 

To  be  sure,  there  is  a  little  griping  when 
the  utility  bill  is  paid  each  month,  but  gen- 
erally the  utility  is  not  blackguarded  and  vi- 
lified. Most  of  us  are  grateful  that  when  we 
flick  the  switches  in  our  homes  and  places 
of  work,  the  power  comes  on.  We  are  grate- 
ful for  the  security  that  surpluses  provide. 

But  when  the  farmers  go  before  Congress 
for  income  guarantees  that  do  not  even 
begin  to  approach  those  that  electric-power 
companies  are  accorded,  there  is  no  mild 
griping.  No  Indeed.  Farmers  are  often  cast 
in  the  role  of  chiselers.  and  the  price  guar- 
antees that  they  seek  are  made  to  seem  vir- 
tual handouts.  Gratitude  for  their  hard 
work  through  the  seasons  is  a  hard  com- 
modity to  come  by. 

Now  consider  this.  In  the  1985  Farm  Bill, 
what  will  be  the  cost  of  commodity  pro- 
grams for  our  surplus  crop  production?  The 
best  government  estimates  are  that  the  cost 
will  be  $10  billion  per  year  for  each  of  the 
next  five  years.  Hmmm.  That  Just  about 
matches  the  bill  that  electric  utilities  can  be 
calculated  to  the  levying  on  consumers  for 
surplus  generating  capacity  eadh  year. 

To  escape  the  grueling  gauntlet  that  they 
are  made  to  run  in  securing  passage  of  a 
Farm  Bill  every  few  years  and  to  make  sure 
that  their  costs  of  production  are  properly 
tallied  and  recovered,  our  nations  farmers 
have  a  lot  to  learn  from  America's  electric- 
utility  companies. 


A  POLISH  MUJAHIDEEN 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS.  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  in  an  expression  of  support  for  a 
truly  courageous  freedom  fighter,  Mr.  Lech 
Zondek.  This  great  Pole  reminds  Americans 
that  the  cost  of  freedom  is  indeed  very  high.  It 
is  ironic  that  Lech  Zondek  died  on  July  4, 
while  fighting  the  tyranny  of  communism— in 
the  hottest  battleground  today— in  Afghani- 
stan. Lech's  actions  embodied  that  tenacious 
Polish  spirit  which  is  reflected  in  a  famous 
Polish  saying  "For  your  freedom  and  ours  ". 

Mr.  Speaker,  it  was  not  a  spur-of-the- 
moment  decision  for  Lech  to  join  the  Mujahi- 
deen  freedom  fighters.  Since  the  Soviet  inva- 
sion of  Afghanistan  in  December  1978,  Lech 
spoke  of  the  need  to  resist  the  temptation  to 
ignore  the  sorry  plight  of  millions  of  Afghans. 
In  January  1981,  Lech  left  Poland  determined 
to  fight  Soviet  tyranny.  His  circuitous  route  to 
the  freedom  fighters  took  him  through  Austria, 
Australia,  and  Pakistan. 

After  becoming  an  Australian  citizen  in 
1984,  Lech  joined  the  Afghan  resistance.  He 
wrote  many  letters  to  his  friends  in  Poland 
and  Australia,  maintaining  strong  ties  to  the 
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Support  for  SolkJarnosc  Committee.  Mr. 
Speaker,  I  would  like  to  take  this  opportunity 
to  submit  for  the  Record  a  telling  excerpt 
from  one  of  these  letters  because  I  think  it  it 
important  that  Americans  reflect  on  the  reali- 
ties of  life  in  Afghanistan  today.  The  letter 
also  serves  as  a  stark  reminder  to  Americans 
that  in  remote  regions  of  the  world,  patriots 
are  dying  daily  in  the  fight  for  freedom  and  lib- 
erty. 

A  Polish  Mujahidekh 
(20  February  1985)  "Vesterday  I  heard  a 
roar  of  many  tank  engines.  I  was  even  quite 
alarmed  because  with  no  arms  at  all  I  was 
helping  with  pruning  at  a  vineyard.  Luckily 
nothing  happend.  Today  I  learned  from  the 
commander  that  the  Huskies  are  stationed 
at  a  nearby,  densly  populated  village.  There 
is  noting  we  can  do  l>ecau8e  when  attacked, 
they  do  not  fire  at  us  from  machine  guns, 
but  at  the  village  with  tank  artillery.  Since 
nothing  much  is  happening.  I  might  try  to 
go  to  the  village  dressed  In  Afghan  get-up 
with  a  Kalashnlkov  under  my  coat  (with 
collapsible  stock)  and  take  some  photos  or 
tape  something. 

I  am  so  accustomed  to  mortar  fire  that 
without  it  I  would  probably  find  it  difficult 
to  fall  asleep.  The  Russians  are  shadow- 
fighting  and  from  dusk  they  fire  in  every  di- 
rection. Just  in  case.  After  this  here  war. 
one  could  make  a  fortune  in  scrap  metal. 
Wherever  one  looks,  there  are  loU  of  blU  of 
mortars,  l)ombs,  rockets,  guns.  A  much 
greater  problem  will  be  with  mine  disposal 
because  around  each  Russian  base  they 
have  planted  minefields  and  modern  mines 
are  plastic— metal  detectors  won't  be  much 
use. 

On  my  part,  I  use  the  time  to  get  back  to 
peak  physical  form:  food  Is  served  to  me.  I 
have  no  duties  except  dressing  wounds  and 
medicine  distribution.  I  now  have  a  separate 
room  with  a  padlock  and  a  bath  in  a  mosque 
where  I  take  a  shower  every  day  (in  the 
afternoon,  because  it  gets  hot  and  the  water 
Is  cold).  I  dismantle  and  re-assemble  various 
murderous  machinery  and  exercise  (still 
paralltlc-style  a  bit  but  getting  better).  I 
still  cannot  clench  my  fist.  I  don't  know 
when  this  letter  will  reach  you,  but  it  won't 
"be  soon  so  I  shall  look  for  a  reply  from  you 
In  Peshawar. " 


CRUELTY  TO  ANIMALS 


HON.  BRUCE  A.  MORRISON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  IS,  1986 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  share  with  my  colleagues  a 
letter  to  the  editor  of  the  New  York  Times, 
which  eloquently  describes  the  cruelty  inflicted 
upon  animals  dunng  the  trapping  process  and 
which  raises  questions  about  the  use  of  tax 
dollars  for  habitat  manipulation  to  build  game 
populations. 
[From  the  New  York  Times.  Dec.  21.  19851 
Dispatching  Animals  and  Protecting  Pelts 
To  the  Editor:  I  am  a  licensed  trapper  in 
Connecticut.  I  successfully  completed  the 
state-mandated  trapper-training  course  that 
Joseph  E.  Poser  of  the  American  Fur  Indus- 
try praises  (letter.  Dec.  5),  claiming  it  teach- 
es us  how  to  "minimize  the  stress"  experi- 
enced by  the  trapped  animals.  Mr.  Poser  is 
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dispatching"  of  trapped  animals,  for 

>.  is  taught  with  the  single  goal  of 

protecting  the  value  of  the  pelt.  Thus,  a  fox 

by  the  trappers  standing  on  the 

chest  right  at  the  armpit  and  then 

the   hind  legs  and   yanking   like 

eventually  crushes  the  animals 

doesn't  work  so  well,  however,  if 

traiper  is  a  95-pound  boy.  and  there  are 

i5-pound  boys  who  trap  in  our  state. 

c  jurse  also  teaches  us  how  to  manip- 

h^bitats  in  order  to  boost  population 

target  species.  For  example,  we  are 

encourdged  to  plant  cattails,  a  food  source 

mui  krats  (more  food  translates  into  a 

1  eproduction  rate). 

Mr.  Poser  insists  that  trapping  is 

to  "protect  property  from  animal 

ions."  I  suggest  that  with  trappers 

frieilds,  farmers  dont  need  high  interest 

tojdo  them  in. 

William  Mannetti. 
New  ^aven.  December  8.  1985. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

LifcHTFOOT.  Mr.  Speaker,  I  appreciated 
claril  cation  during  debate  earlier  today  re- 
he  role  of  the  Export-Import  Bank  in 
sub^dization  of  foreign  agriculture.  I,  too, 
offering  an  amendment  similar  to 
he  gentleman  from  Oklahoma  (Mr. 
to  help  clarify  the  fact  that  promo- 
eign  agnculture  is  beyond  the  scope 
purpose  of  the  Export-Import  Bank. 

our  well-intentioned  foreign  policy 

this  area  conflict  with  our  efforts  to 

American  farmer  compete  on  a  level 

f  eld  for  a  fair  price  for  his  products. 

Department  of  Agriculture  spends 

the  homefront  trying  to  keep  our 

farriers  in  business,  we  have  other  pro- 

sjpporting   their   foreign   competitors. 

to  keep  the  Export-Import  Bank  from 

another  agency  that  contributes  to 

■I  efeating  policy. 

of  the  Export-Import  Bank,  ac- 
the  act  by  which  it  is  created,  is  as 
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in  financing  and  to  facilitate  ex- 
imports  and  the  exchange  of  com- 
and  services  between  the  United 
any  of  its  territories  or  insular 
and  any  foreign  country  of  the 
or  nationals  thereof. 

words,  the  Export-Import  Bank  is 

to  help  facilitate  mutual  trade  be- 

United  States  and  foreign  countries. 

our  promotion  of  foreign  agriculture 

to  further  this  end.  In  fact,  our 

of  foreign  agriculture  is  detrimental 

trade  efforts  In  that  it  helps  sustain 

record  foreign  trade  deficit.  This  is 

harmful  at  this  point  in  time,  when 

States  is  an  agricultural  debtor 

the  first  time  in  decades.  It  there- 
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EXTENSIONS  OF  REMARKS 

fore  is  very  important  that  we  maintain  restric- 
tions on  the  Export-Import  Bank  in  this  area. 
Again,  I  appreciated  the  earlier  clarification 
on  this  matter.  As  debate  on  the  Export- 
Import  Bank  continues,  I  ask  my  colleagues  to 
bear  in  mind  that  the  Export- Import  Bank  has 
no  proper  role  in  promoting  foreign  agriculture 
and  contributing  to  the  problems  we  face  with 
trade  in  this  area. 


SALUTE    TO    THE    INTERNATION- 
AL TYPOGRAPHICAL  UNION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  GEKAS.  Mr.  Speaker,  I  will  have  the 
great  pleasure  of  attending  the  opening  cere- 
mony of  the  127th  Convention  of  the  Interna- 
tional Typographical  Union  on  Saturday, 
August  9,  1986,  at  the  Hershey  Convention 
Center.  The  convention,  which  draws  typo- 
graphical union  members  from  all  across  the 
United  States  and  Canada,  is  being  hosted 
this  year  by  Harrisburg  Typographical  Union 
No.  14  on  the  occasion  of  their  150th  anniver- 
sary. 

The  typographer  has  always  displayed  a 
long  and  firm  dedication  to  his  or  her  craft. 
While  the  technology  has  noticeably  changed 
over  the  years,  the  workers  have  remained 
steadfast  m  their  commitment  to  excellence  in 
the  printing  trade. 

I  am  pleased  to  extend  warm  greetings  and 
congratulations  from  the  U.S.  House  of  Repre- 
sentatives to  the  membership  of  the  typo- 
graphical union.  I  ask  my  colleagues  to  join 
me  In  saluting  the  International  Typographical 
Unioa  which  has  shared  In  our  history  since 
Its  founding  in  1852.  The  Harnsburg  Typo- 
graphical Union  No.  14  also  shares  an  impres- 
sive place  in  our  history  dating  back  to  1836.  I 
would  like  the  Congressional  Record  to  re- 
flect my  personal  congratulations  to  the  union 
membership  for  achieving  these  milestones. 


MR.  SAN  FRANCISCO 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mrs.  BURTON  of  California.  Mr.  Speaker, 
today  I  would  like  to  salute  the  man  who  richly 
deserves  the  title  "Mr.  San  Francisco." 

For  the  past  50  years  the  city  of  San  Fran- 
cisco has  contained  a  journalistic  treasure- 
Herb  Caen.  Through  his  daily  column  he  has 
enriched  the  lives  of  San  Franciscans  by  his 
abundant  wit,  historical  perspective,  and  his 
unquenchable  love  for  San  Francisco. 

It  may  be  that  50  years  of  Herb  Caen  and 
his  column  is  a  milestone  but  it  can  also  be  a 
harbinger  for  another  50  years  of  being  able 
to  enjoy  his  unique  blend  of  talents. 

Our  best  wishes  to  Herb  Caen  on  this 
happy  anniversary. 


July  15,  1986 

VLADIMIR  POSNER  EXPLOITING 
TELEVISION  NETWORKS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attention  of  the 
American  public,  Vladimir  Posner,  a  paid  prop- 
agandist for  the  Soviet  Union.  I  find  Mr. 
Posner's  use  of  the  American  television 
medium  particularly  distressing  because  the 
lies  he  spews  forth  can  make  a  powerful  and 
lasting  mistaken  impression  about  the  Soviet 
Union.  I  also  fail  to  understand  why  major  tel- 
evision networks  continue  to  provide  Mr. 
Posner  a  forum  to  criticize  the  United  States 
and  particularly  President  Reagan. 

Posner  is  being  given  direct  access  to  ttie 
Amencan  public  by  television  networks  who 
are  not  appropriately  challenging  him  during 
his  appearances.  In  fact,  during  Mr.  Posner's 
recent  visit  to  the  United  States,  the  networks 
were  falling  all  over  themselves  to  allow 
Posner  to  communicate  Soviet  propaganda 
and  lies  about  arms  control  and  the  Chernobyl 
disaster. 

During  Posner's  appearance  at  the  Ameri- 
can Enterprise  Institute  here  in  Washington, 
he  denied  the  existence  of  the  extensive 
Gulag  prison  system  and  the  discrimination  of 
the  Soviet's  Jewish  community.  In  another 
event  Posner  was  emphatic  that  the  Soviets 
had  shot  down  Korean  Air  flight  007  because 
it  was  on  a  spy  mission.  This  is  absolutely  lu- 
dicrous! But  this  garbage  is  being  presented 
to  the  American  spectator  via  a  well  packaged 
and  respected  medium  of  communication. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
Record  some  further  comments  about  this 
situation  by  a  respected  journalist,  Mr.  Reed 
Irvine.  His  article  will  hopefully  alert  the  Ameri- 
can public  about  the  folly  of  allowing  Soviet 
propaganda  on  U.S.  television.  Mr.  Irvine's  ar- 
ticle appeared  In  the  May  30  issue  of  the 
Washington  Inquirer  and  is  titled  "Vladimir 
Posner:  TV's  Favorite  Russian." 
Vladimir  Posner:  TV's  Favorite  Russian 

(By  Reed  Irvine) 
Vladimir  Posner,  who  Is  usually  identified 
as  a  Soviet  journalist  or  commentator,  has 
become  almost  a  household  name  in  the 
United  States,  thanks  to  American  televi- 
sion. He  frequently  appears  on  programs 
such  as  ABC's  "Nightllne,"  to  comment  on 
such  hot  topics  as  the  shoot-down  of  KAL 
007.  In  February.  ABC  gave  him  over  7  min- 
utes of  prime  time  to  comment  on  President 
Reagan's  just  concluded  televised  address 
on  national  defense.  Posner  took  advantage 
of  this  opportunity  to  label  the  president's 
speech  "dishonest. " 

That  didn't  sit  well  with  either  the  White 
House  or  the  American  people,  and  ABC 
ended  up  acknowledging  that  it  had  made  a 
mistake  in  giving  Posner  so  much  lime  and 
in  not  having  someone  on  with  him  that 
might  have  challenged  some  of  his  state- 
ments. While  this  suggested  that  higher-ups 
at  ABC  were  prepared  to  concede  that  he 
might  just  be  using  their  facilities  to  spread 
disinformation,  it  didn't  mean  that  they 
were  in  the  future  going  to  deny  him  that 
opportunity.  He  was  invited  to  appear  on 
ABC's   "Viewpoint "   program   on   May   29. 
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along  with  Roone  Arledge,  president  of  ABC 
News.  Tom  Brokaw.  anchor  of  NBC's 
"Nightly  News,"  and  Senator  JeremlaJi 
Denton. 

Whether  these  Americans  will  succeed  in 
exposing  Posner's  lies,  expressed  In  the 
flawless,  unaccented  English  he  learned 
while  growing  up  In  New  York  City,  remains 
to  be  seen.  To  succeed,  they  will  have  to  do 
more  homework  than  the  TV  personalities 
that  have  interviewed  him  In  the  past. 

The  most  recent  of  these  was  Phil  Dona- 
hue, who  had  Posner  on  his  show  for  a  full 
hour  on  two  successive  days.  Donahue,  who 
can  be  rough  on  guests  he  disagrees  with, 
made  some  effort  to  confront  Posner  with 
hard  questions,  mainly  on  the  question  of 
Jewish  emigration  from  the  Soviet  Union. 
But  Donahue  let  his  guest  gel  away  with  de- 
fending murder. 

He  pressed  Posner  about  the  Soviet  delay 
in  revealing  the  Chernobyl  nuclear  accident 
that  spewed  dangerous  radiation  over  a  wide 
area.  Posner  Insisted  that  the  delay  was  all 
very  sensible.  They  just  wanted  to  make 
sure  they  had  all  the  facts  before  going 
public.  Didn't  that  endanger  lives  of  people 
in  the  area?  Not  at  all.  Posner,  assured  us. 
He  said  90.000  people  were  evacuated  in  a 
matter  of  days. "  He  said,  "l  call  that  being 
very,  very  considerate.  "Donahue  must  have 
agreed.  He  changed  the  subject. 

Perhaps  he  didn't  know  that  it  took  the 
Soviets  36  hours  before  they  evacuated 
49,000  people  from  the  immediate  vicinity  of 
the  burning  reactor.  Twelve  days  after  the 
accident  the  world  was  informed  that  an  ad- 
ditional 35.000  had  been  evacuated  from  the 
Chernobyl  area,  which  is  12  miles  away 
from  the  site  of  accident.  Just  when  that 
evacuation  took  place,  the  Soviets  did  not 
say,  but  it  is  believed  the  evacuees  had  been 
exposed  to  heavy  radiation  for  at  least  a 
week.  Many  of  these  people  will  die  before 
their  time  because  of  the  delay  In  getting 
them  away  from  the  radiation.  But  Posner 
tells  us  the  Soviet  regime  was  "very,  very 
considerate"  of  them. 

Donahue  was  equally  unprepared  to  deal 
with  Posner's  lies  about  the  massacre  by  the 
Soviets  of  269  people  on  KAL  flight  007  in 
1983.  Posner  insisted  that  it  was  a  spy  plane 
and  that  they  had  no  way  of  knowing  there 
were  passengers  aboard  the  huge  747.  Dona- 
hue had  no  answer  to  that,  even  though  any 
sensible  American  knows,  if  nothing  else, 
that  there  is  no  way  the  CIA  Is  going  to 
send  such  a  plane,  with  a  U.S.  Congressman 
aboard,  on  such  a  dangerous  and  unneces- 
sary mission.  Donahue  granted,  "for  the 
sake  of  argument "  that  It  was  on  a  spy  mis- 
sion, saying,  "You  still  don't  shoot  it  down. " 
But  after  Posner  claimed  that  the  Soviets 
had  tried  for  "four  and  a  half  hours"  to  get 
the  plane  to  Identify  itself  before  finally 
shooting  it  down,  Donahue  changed  the 
subject.  The  truth  is  that  KAL  007  was  over 
Kamchatka  for  48  minutes,  and  Soviet 
fighter  planes  didn't  even  locate  it.  It  was 
shot  down  10  minutes  after  it  reentered 
Soviet  airspace  over  Sakhalin.  Tapes  of  the 
Soviet  pilot's  conversation  show  that  he  did 
not  follow  the  prescribed  procedures  to  get 
the  plane  to  land.  He  simply  shot  it  down. 


EXTENSIONS  OF  REMARKS 

SCIENCE  AND  TECHNOLOGY 
EDUCATION  FOR  THE  FUTURE 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 
Mr.  WALGREN.  Mr.  Speaker,  much  has 
been  said  in  recent  years  about  the  weak- 
nesses of  our  public  education  system  in 
teaching  basics— reading,  writing,  and  arthme- 
tic.  But  there  is  now  another  basic:  Science. 
Our  elementary  and  secondary  students  do 
not  seem  to  be  acquiring  the  skills,  interests, 
and  motivation  that  are  needed  to  pursue  col- 
lege programs  leading  to  careers  in  science 
and  engineering.  And  this  is  significant,  be- 
cause if  students  aren't  adequately  prepared 
in  these  academic  areas  by  the  time  they 
finish  high  school,  it's  often  too  late  to  catch 
up. 

In  the  Subcommittee  on  Science,  Research, 
and  Technology,  we  are  very  much  concerned 
about  this  issue.  It  is,  of  course,  closely  relat- 
ed to  our  interest  in  the  health  of  the  U.S. 
academic  research  community  and  our  over- 
sight of  the  National  Science  Foundation.  I 
would  like  to  commend  to  my  colleagues  the 
following  editorial,  taken  from  the  June  1986, 
Spectrum  magazine,  published  by  the  Institute 
of  Electrical  and  Electronics  Engineers.  It  pre- 
sents an  interesting  proposal  for  partnerships 
between  our  research  universities  and  the  pre- 
college  education  system. 

It  is  important  that  we  encourage  all  efforts 
to  enhance  precollege  education  nationally, 
with  the  purpose  of  increasing  the  number  of 
students  entering  science  and  engmeenng 
programs  upon  graduation  from  high  school, 
as  well  as  improving  the  general  level  of  un- 
derstanding of  these  topics  in  the  public  at 
large.  This  is  another  good  reason  for 
strengthening  the  National  Science  Founda- 
tion science  and  engineering  education  pro- 
gram, which  supports  projects  along  the  lines 
proposed. 

A  Helping  Hand 
(By  Donald  Christiansen) 
Wouldn't  it  be  appropriate  If  the  major 
U.S.  research  universities  would  get  togeth- 
er in  a  cooperative  effort  to  influence  the 
curriculum  and  the  quality  of  instruction  In 
public  schools  at  the  precollege  level?  It  Is 
widely  known  through  the  many  reports 
published  in  recent  years  that  the  leaching 
of  science,  mathematics,  and  even  English 
in  elementary  and  secondary  schools  has  de- 
teriorated. 

Bui  when  such  a  proposal  is  made  to  lead- 
ing university  educators,  they  generally  ex- 
press interest,  but  little  inclination  to  act.  A 
great  deal  of  the  engineering  colleges'  ef- 
forts are  spent  in  competing  for  the  best  of 
the  high  school  graduates.  Most  universities 
argue  that  they  have  no  trouble  filling  their 
quota  of  lop-grade  engineering  freshmen. 
They  say  the  quality  of  engineering  stu- 
dents Is  better  than  ever.  They  conclude 
they  have  little  incentive  to  reach  back  Into 
secondary  schools  to  Influence  curricula  or 
teaching  quality.  Furthermore,  Ihey  say, 
they  have  neither  the  money  nor  the  man- 
power to  do  so. 

Whose  responsibility  is  it  to  exert  pres- 
sures for  change  at  the  precollege  level? 
Educators  acknowledge  that  the  principal 
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pressure    point    remains    the    local    school 
board,  but  they  hesitate  to  "Interfere. " 

We  arc  told  that  one  of  every  six  college 
freshmen  in  the  United  States  is  enrolled  In 
a  remedial  reading  course,  one  of  five  In  a 
remedial  writing  course,  and  one  of  four  In  a 
remedial  math  course. 

At  the  University  of  South  Carolina  in 
recent  years,  50  studenU  who  fell  signifi- 
cantly short  of  the  standard  admission  re- 
quirements but  who  were  commended  by 
their  high  school  counselors  as  having  high 
potential  were  put  into  a  special  program  to 
bring  them  up  to  speed.  The  percentage  of 
those  from  this  group  who  attained  gradua- 
tion exceeded  the  graduating  rate  of  the 
other  students,  but  at  double  the  first-year 
cost.  The  Implication  is  twofold:  first,  many 
bright  students  whose  precollege  education 
is  Inferior  are  lost  to  the  fields  of  science 
and  engineering  and.  second.  Investments  by 
universities  in  remedial  programs  might 
better  be  spent  to  Influence  and  upgrade 
precollege  programs. 

Of  course,  there  are  some  practicing  engi- 
neers who  would  veto  such  efforts  on  the 
grounds  that  we  don't  need  more  engineers. 
They  miss  the  point. 

It  would  be  In  the  longer-term  interests  of 
not  Just  the  engineering  schools  but  of  the 
universities  themselves  to  become  a  force 
for  the  improvement  of  public  education  at 
the  precollege  level. 

Seizing  such  a  banner  could  provide  these 
benefits: 
A  more  technically  literate  citizenry. 
Higher  productivity  for  the  nation. 
A  larger  pool  of  .secondary  school  gradu- 
ates qualified  for  engineering  school.  Those 
not  accepted  should  not  despair-other  pro- 
fessions need  them  badly. 

Could  not  the  major  research  universities 
form  a  leadership  consortium  that  would 
guide  the  administrators  of  secondary 
schools  toward  curricula  and  Instructional 
techniques  more  attuned  to  our  high-tech 
society? 


TRIBUTE  TO  CHRISTINE  E. 
TRIGG 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  RODINO.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  fine  woman,  Mrs.  Christine  Trigg,  and 
to  her  lifetime  devotion  to  spreading  the  word 
of  God  throughout  our  community 

Mrs.  Trigg,  the  daughter  and  grandaughter 
of  ministers,  is  the  first  black  woman  to 
become  president  of  the  New  Jersey  Council 
of  Churches 

Mr.  Speaker,  I  commend  to  you,  lor  publica- 
tion in  the  Congressional  Record,  an  article 
about  Mrs.  Tngg  and  her  work  which  was  pub- 
lished in  the  Newark  Star  Ledger,  May  4, 
1986. 

Council  of  Churches  President  Had  Role 
Models  in  Forebears 
(By  Charles  Q.  Finley^ 

Christine  E.  Trigg  of  Newark  believes  a 
vital  role  is  assured  for  the  church  in  a  rap- 
idly changing  society. 

"High  technology  can  go  just  so  far, "  as- 
serted Trigg,  the  first  black  woman  to  be 
elected  president  of  the  New  Jersey  Council 
of  Churches.   "The  uniqueness  of   human 
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and  the  importance  of  the  human- 
life,  are  becoming  more  apparent. " 
role  of  the  church  is  much  the  same 
LS  it  was  in  years  past,  and  it  will 
so.  It  reaches  out  to  help  mankind. 

it  be  providing  faith,  or  giving  food 
Hungry  or  shelter  to  the  homeless, 
long    as    those    needs    remain,    the 
will  be  there  to  help.  No  machine 

replace  the  services  of  the  church." 

know  no  computer  is  any  smarter 

human  being  operating  it.  We  can 

on  high  technology  for  a  limited 

of  things,  albeit  many  of  them  are 
but    the    human    race    and    the 

never    will     lose     their     intrinsic 


is  a  lay  member  of  the  Clinton  Me- 

African-Methodist-Episcopal   (AME) 

in  Newark,  where  she  chairs  the 

trustees. 

1  vas  installed  as  council  president  yes- 

at  the  42d  annual  session  of  the 

held  in  the  church. 

the  daughter  and  the  grand-daugh- 

Aiinisters.  Her  mother,  Julia  A.  Baum 

Cleveland.  Ohio,  now  a  retired  teacher. 

general  officer  in  the  Zion  Church 
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deeply  involved  in  religious  activi- 
be^ame  second-nature  to  me."  Trigg  re- 
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raised  in  Columbia.  S.C,  and  her 
!ducation  was  in  church-affiliated 
including  Allen  University  in  Co- 
where  she  earned  a  B.S.  degree  in 
culministration.  She  also  holds  a 
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Americui  Management  Association  of  New 
York. 
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a  member  of  the  National  Council 
Women,  the  National  Association 
Women.  Zonta  International. 
Pan  Hellenic  Council,  where  she 
first  vice  president.  She  also  is  im- 
past    director    of    the    Northeast 
of  Sigma  Gamma  Rho  sorority, 
is  listed  in  numerous  books  of  out- 
Americans,  including  Who's  Who 
Amehcan  Women.  Distinguished  Person- 
of    America    and    Who's    Who    of 
of  the  World, 
received  the  Distinguished  Corpo- 
Al^mni  Citation  from  the  National  As- 
for  Equal  Opportunity  in  Higher 
and  the  Northeast  Region  Hall  of 
4ward  from  Sigma  Gamma  Rho.  to 
a  few  honors  bestowed  upon  her 
years, 
retired  in  1982  after  serving  25  years 
J.B.   Williams  Co.   in   Cranford. 
held  various  administrative  posts, 
lusband.    Raleigh,    is    foreman    for 
ind   maintenence    for   the   Newark 
Education.  The  Triggs  have  three 
—Iris    and    Ida    of    Newark,    and 

of  who  lives  in  South  Carolina, 
is  so  busy  no  time  is  left  for  hobbies, 
would  I  have  time  for  a  hobby?  I 
rctnantic  novels  and  mysteries  for  a 
of  pace,  but  actually  I  find  all-too- 
even  for  them. " 
Jersey  Council  of  Churches  rep- 
17  major  denominations  and  is  hold- 
open    dialogue    with    the    Roman 
Church.  Its  concerns  include  civil 
hui^ian  rights,  justice,  hunger  in  foreign 
nuclear    weapons    and    migrant 
as  well  as  church  development  and 

problems. 

blames  a  breakdown  in  family  ties 

youlig  people  taking  less  interest  in  the 

oday. 

took  the  church  much  more  seri- 

my   generation.    A    loosening   of 
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EXTENSIONS  OF  REMARKS 

family  ties  is  the  basic  cause,  as  it  is  for  the 
increase  In  juvenile  delinquency. 

•Especially  in  these  troubled  times,  the 
church  has  a  responsibility  to  help 
strengthen  family  ties  and  give  people  faith 
because  without  faith,  some  firm  belief, 
there  is  little  hope  for  the  future. 

•It's  difficult  to  find  the  strength  to  sur- 
vive today,  when  with  so  many  things  going 
wrong.  I  depend  upon  my  religious  training 
to  support  me,  and  believe  everything  hap- 
pens for  good  reason." 

Trigg  said  as  council  president  she  will 
reach  the  grass  roots  level  to  spread  the 
New  Jersey  Council  of  Churches  story  and 
will  continue  to  foster  dialogue  with  the 
Roman  Catholic  Church. 


ELWOOD  KIRKPATRICK  NAMED 
1986  DAIRYMAN  OF  THE  YEAR 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  Michigan 
State  University's  Animal  Science  Department 
has  named  Mr.  Elwood  Kirkpatrick  of  Kinde, 
Ml,  its  1986  Dairyman  of  the  Year. 

There  are  few  so  deserving  of  this  honor  as 
Mr.  Kirkpatrick.  Elwood  and  his  family  operate 
a  1,000-acre,  175-cow  farm  which  for  many 
would  be  a  full  time  task.  But  Elwood  also  de- 
votes much  of  his  time  representing  other 
dairy  farmers  as  president  of  the  Michigan 
Milk  Producers  Association.  The  MMPA  is 
Michigan's  largest  milk  marketing  cooperative, 
with  about  4,000  member  farms.  All  can  attest 
to  Elwood's  tireless  work  on  their  behalf. 
Elwood,  who  with  his  wife  was  named  the 
MMPA's  Outstanding  Young  Dairy  Couple  for 
1971,  also  serves  as  president  of  the  Michi- 
gan Agricultural  Conference,  chairman  of 
Michigan  Dairymen's  Market  Program  Commit- 
tee, sits  on  the  Board  of  Directors  for  the 
American  Dairy  Association  and  Dairy  Council 
of  Michigan,  and  is  a  member  of  the  Michigan 
Commission  on  Agriculture. 

Mr.  Speaker,  it  is  my  honor  to  rise  before 
my  colleagues  in  the  House  to  congratulate 
Mr.  Elwood  Kirkpatrick— farmer,  public  serv- 
ant, and  family  man— as  the  1 986  Dairyman  of 
the  Year. 


RECOGNIZING  WALLACE 

ACKLEY      FOR      SAVING      THE 
LIFE  OF  DONALD  KOEBKE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  the  Congress  of  the 
United  States  the  heroic  act  of  Mr.  Wallace 
Ackley  of  Durand,  Ml,  who  will  be  presented 
with  the  Red  Cross  Certificate  of  Merit  on  July 
18,  1986.  This  certificate  is  the  highest  award 
the  Red  Cross  gives  to  individuals  who  use 
their  first  aid  training  to  save  a  life. 

On  August  8,  1985,  Mr.  Donald  Koebke, 
also  of  Durand,  was  working  in  his  field  when 
he  fell  from  his  tractor  and  was  run  over.  His 
son  saw  the  tractor  running  wild  In  the  field 
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and  informed  his  mother,  Diane.  When  Diane 
investigated  and  found  her  husband  seriously 
injured,  she  sent  her  son  to  Wallace  Ackley 
for  help  and  asked  him  to  bring  his  first  aid  kit. 
When  Mr.  Ackley  arrived,  he  tied  a  nylon  and 
velcro  strap  to  each  leg  above  the  wounds 
and  applied  arterial  pressure  to  each  femoral 
artery  in  the  groin  area.  About  5  minutes  later, 
Mike  Cole  arrived  and  offered  to  help.  Mr. 
Ackley  instructed  him  to  apply  pressure  on  the 
right  femoral  artery  while  he  held  pressure  on 
the  left.  In  this  way,  they  controlled  the  hem- 
orrhage until  the  ambulance  arrived  approxi- 
mately 20  minutes  after  the  accident  occurred. 
According  to  the  doctor  who  later  treated  Mr. 
Koebke  in  the  emergency  room  at  Flint  Osteo- 
pathic Hospital,  Mr.  Koebke's  life  was  saved 
by  the  first-aid  treatment  he  received  from  Mr. 
Ackley  at  the  scene  of  the  accident. 

Mr.  Speaker,  the  Red  Cross  Certificate  of 
Merit  which  Mr.  Ackley  is  to  receive  cites  his 
action  to  save  the  life  of  a  victim  of  severe 
bleeding  and  is  signed  by  President  Reagan. 
Mr.  Wallace  Ackley's  quick,  proper,  and  self- 
less lifesaving  action  is  worthy  of  this  coun- 
try's recognition  and  honor. 


INTRODUCTION  OF  PUEBLO 
LAND  TRANSFER  LEGISLATION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 
Mr,  RICHARDSON.  Mr.  Speaker,  on  behalf 
of  the  New  Mexico  congressional  delegation,  I 
am  pleased  to  be  able  to  introduce  today  a 
piece  of  legislation  to  convey  a  small  parcel  of 
land  to  the  pueblo  of  Zia.  The  New  Mexico 
delegation,  in  conjunction  with  the  involved 
parties,  worked  cooperatively  to  develop  this 
bill.  Similar  legislation  is  being  introduced  in 
the  other  body  by  New  Mexico's  Senators. 

This  bill  conveys  1,840  acres  of  land,  which 
presently  forms  an  "island"  within  the  current 
pueblo  of  Zia  boundaries,  from  the  jurisdiction 
of  the  Bureau  of  Land  Management  [BLM]  to 
the  Bureau  of  Indian  Affairs  [BIA].  The  land  is 
to  be  held  in  trust  by  the  BIA  for  the  use  and 
benefit  of  the  Zia  people.  This  tract  of  1,840 
acres  has  existed  as  virtually  a  "no  man's 
land"  for  too  long.  The  BLM  has  implemented 
no  range  management  plan  for  it,  because  it 
has  not  had  legal  access  to  the  land.  The  BIA 
has  also  taken  no  responsibility  for  the  land 
because  jurisdiction  for  it  falls  under  the  BLM. 
The  Federal  Government  has  therefore  not 
adequately  supervised  or  managed  this  acre- 
age. Our  bill  resolves  this  problem  by  vesting 
the  responsibility  for  the  land  to  the  pueblo  of 
Zia— the  people  who  stand  most  to  benefit 
from  its  use. 

Historical  documentation  indicates  that  the 
area  has  been  occupied  by  the  Pueblo  of  Zia 
since  the  1300's  Current  information  proves 
that  the  Pueblo  continues  to  actually,  exclu- 
sively, and  continuously  use  the  land.  There 
are  eight  known  religious  sites  on  the  1,840 
acres,  which  Zia  religious  leaders  regulariy 
visit.  Zia  potters  also  continue  to  collect  white, 
black,  and  red  paints  from  a  site  on  this  land. 
I  am  convinced  of  the  Zia's  longstanding  his- 
toric and  religious  attachment  to  the  land.  In 
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addition,  the  pueblo's  plan  to  use  the  land  for 
additional  grazing  demonstrates  their  inten- 
tions to  use  the  land  for  future  generations. 

The  pueblo  of  Zla  already  owns  the  surface 
rights  to  this  "island"  of  land.  There  are  pre- 
existing rights  to  the  land  in  the  form  of  two 
oil  and  gas  leases  owned  by  Yates  Petroleum 
and  a  Mr.  Merle  Chambers.  Plains  Electric 
Generation  and  Transmission  Cooperative 
also  has  a  right-of-way  for  a  transmission  line. 
All  of  these  legal  rights  are  carefully  protected 
in  this  legislation,  and  the  pueblo  and  the  af- 
fected groups  have  reached  a  compromise 
which  is  reflected  in  the  language  in  this  bill. 
The  bill  also  states  specifically  that  water 
rights  appurtenant  to  the  land  shall  be  those 
rights  existing  under  State  law  at  the  date  of 
enactment  of  the  bill  and  no  new  water  rights 
are  created  or  conveyed.  Sandoval  County, 
where  the  land  is  located,  is  in  support  of  the 
proposed  transfer.  The  State  director  of  the 
BLM  has  also  stated  in  a  letter  to  the  con- 
gressional delegation  that  "We  are  unaware 
of  any  negative  consequences  that  would 
result  to  the  United  States  or  third  parties  as 
the  result  of  such  transfers." 

Mr.  Speaker,  I  am  proud  to  be  able  to  intro- 
duce this  bill  which  I  believe  will  be  of  great 
benefit  to  the  pueblo  of  Zia.  This  piece  of  leg- 
islation, the  result  of  a  joint  eHort  by  the  New 
Mexico  congressional  delegation,  will  assist 
this  tribe  in  attaining  their  full  cultural  heritage, 
and  in  developing  their  full  economic  potential. 
I  urge  careful  and  prompt  consideration  of  this 
bill,  and  the  support  of  my  colleagues  for  it. 
Thank  you. 


NATIONAL  MAXIMUM  SPEED 
—      LIMIT  AMENDMENTS 


HON.  JAMES  M.  JEFFORDS 

or  vnuioNT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS.  1986 
Mr.  JEFFORDS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  correct  a  flaw  in  the 
formula  for  determining  compliance  with  the 
national  55-mile-per-hour  speed  limit  which, 
contrary  to  the  intent  of  the  law,  penalizes 
States  which  have  general  speed  limits  below 
the  national  maximum  of  55  miles  per  hour. 

Back  in  1974,  Congress  reduced  the  nation- 
al speed  limit  to  55  miles  per  hour  in  an  effort 
to  conserve  fuel  and  reduce  highway  fatalities. 
In  order  to  insure  that  States  comply  with  the 
Federal  mandate,  the  apportionment  of  Feder- 
al aid  highway  funds  is  contingent  upon  State 
enforcenwnt  of  the  55-mile-per-hour  speed 

limit. 

A  1978  amendment  to  the  law  and  subse- 
quent Department  of  Transportatksn  rulemak- 
ing established  specific  criteria  for  determining 
State  compliance  with  enforcement  provisions 
of  the  law.  The  Secretary  of  Transportation 
has  discretionary  authority  to  withhold  up  to 
10  percent  of  certain  noninterstate  Federal  aid 
highway  funds  if  data  submitted  by  the  States 
shows  that  more  than  50  percent  of  the  vehi- 
cles sampled  are  exceeding  tf>e  55-mile-per- 
hour  speed  limit. 
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The  problem  lies  in  the  selection  of  high- 
ways used  to  monitor  for  compliance  with  the 
law.  Only  State,  Federal,  and  interstate  high- 
ways which  are  posted  at  the  55-mile-per-hour 
speed  limit  may  be  included  in  the  samples  of 
highways  monitored  for  compliance. 

The  1978  amendments  require  State  trans- 
portation officials  to  monitor  a  representative 
sample  of  55-mile-per-hour  State,  Federal  aid. 
and  Federal  highways  for  compliance  with  the 
law.  States  are  given  maximum  flexibility  in 
choosing  where  to  monitor.  Thus,  States  may 
monitor  two-lane  undivided  highways  as  long 
as  they  are  posted  at  55  miles  per  hour.  The 
average  speeds  on  these  highways  are  much 
lower  than  on  divided  highways  built  to  Feder- 
al specification.  By  weighing  the  sample  with 
data  from  undivided  State  highways,  many 
States  have  been  able  to  bring  their  overall 
compliance  rate  down  below  50  percent. 

My  home  State  of  Vermont  has  a  general 
speed  limit  of  50  miles  per  hour.  Only  371 
miles  of  Vermont's  12,000-mile  network  are 
posted  at  55  miles  per  hour.  All  monitoring  for 
compliance  with  the  national  speed  limit  is 
conducted  on  four  highways  in  Vermont.  All 
segments  of  highway  posted  at  55  miles  per 
hour  in  Vermont  meet  Federal  interstate  spec- 
ifications, and  are  the  best  maintained  and 
safest  in  the  State.  States  with  general  speed 
limits  below  the  national  maximum  must  do  all 
monitoring  on  highways  built  for  high-speed 
travel. 

Anyone  who  has  driven  in  the  Northeast 
knows  that  the  speeds  on  Vemront's  inter- 
states  are  the  same  or  less  than  others  in  the 
region.  Vermonters  are  frustrated  that  we  are 
being  singled  out  for  punishment,  not  because 
we  are  lax  in  enforcing  the  55-mile-per-hour 
law,  but  because  of  a  quirk  in  the  compliance 
formula. 

States  with  general  speed  limits  below  the 
national  maximum  are  placed  in  a  ridiculous 
catch-22  situation.  They  can  increase  the  gen- 
eral speed  limit  in  order  to  include  undivided 
highways  in  the  compliance  sample.  However, 
this  would  come  at  the  expense  of  fuel  con- 
sumption and  safety  and  be  contrary  to  the 
intent  of  the  maximum  speed  limit  law.  Or  they 
can  keep  the  general  speed  limit  below  55- 
mile-per-hour,  conserve  fuel  and  improve 
safety,  but  risk  losing  Federal  highway  aid. 
Either  way,  safety  conscious  States  are  the 
losers. 

My  legislation  would  remedy  this  situation 
without  hampering  Federal  efforts  to  ensure 
compliance  with  the  maximum  speed  limit.  It 
would  allow  States  which  have  a  general 
speed  limit  less  than  the  national  maximum  to 
monitor,  for  purposes  of  compliance  with  the 
national  55-mile-per-hour  speed  limit,  Federal- 
aid  primary  highways  posted  at  less  than  55- 
mile-per-hour.  This  legislation  would  reward, 
rather  than  penalize,  States  like  Vermont 
which  go  further  than  the  Federal  Government 
in  promoting  conservation  and  highway  safety. 
I  urge  all  Members  to  support  this  perfecting 
legislation  which  will  reinforce  the  goals  of  the 
national  minimum  speed  limit. 
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CAPTIVE  NATIONS  WEEK 
OBSERVED 

HON.  WILUAM  0.  LIPINSKI 

or  ILLINOIS 
III  THE  HOUSE  or  REPRESEMTATIVCS 

Tuesday.  July  15.  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  July  21  marks 
the  beginning  of  Captive  Nations  Week,  the 
acknowledgment  that  tyranny  and  injustice  still 
pose  a  pernicious  obstacle  to  democracy.  As 
we  were  reminded  by  the  very  special  Fourth 
of  July  celebration  just  past,  Anr>erica  is  fortu- 
nate to  enjoy  the  fnjits  of  liberty,  freedom,  and 
justice.  But  Captive  Natk>ns  Week  is  not  a 
celebration  of  freedom  already  attained. 
Rather,  it  is  a  time  to  remember  the  injustice 
that  continues  behind  the  Iron  Curtain  each 
and  every  day. 

My  colleagues,  one  must  not  be  deceived 
by  the  passage  of  time.  We  must  remember 
that  captive  nations— such  as  Armenia,  the 
Ukraine,  Albania,  Bulgaria,  Yugoslavia.  Poland, 
Romania,  Czechoslovakia,  and  Hungary— pos- 
sessed vibrant,  rich,  and  unique  natkjnal  cul- 
tures for  hundreds  of  years  before  their  sover- 
eignty was  terminated  by  the  brute  force  of 
the  Soviet  Union.  We  particularty  remember 
the  tiny,  but  proud  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania,  that  were  invaded  and 
occupied  by  Stalin's  oppressive  regime.  Their 
forced  incorporation  into  the  Soviet  empire 
stands  as  a  grim  reminder  that  democracy 
and  freedom  must  always  be  zealously  guard- 
ed. 

These  and  other  captive  nations  did  not 
freely  choose  to  be  Soviet-dominated.  They 
did  not  freely  choose  to  alter  their  chosen 
paths  of  social,  political,  and  economic  devel- 
opment. They  did  not  freely  choose  to  impris- 
on their  own  citizens  or  to  act  as  a  buffer  for 
the  Soviet  Union.  No.  their  incorporation  oc- 
cun'ed  at  the  point  of  the  bayonet.  Yet.  even 
after  40  years  of  control  by  Moscow,  we  note 
examples  of  independence  and  ret)ellion  that 
still  occur  against  ovenwhelming  odds. 

We  remember  the  blood  that  was  shed,  and 
the  many  lives  that  were  lost,  in  the  battle  to 
free  a  nation  held  captive  by  tryanny's  iron 
grip.  We  pay  homage  to  the  courage  that  the 
Ukrainian  Insurgent  Army  demonstrated  when 
they  battled  the  twin  scourges  of  democra- 
cy—Nazi Germany  and  the  Red  Army.  Though 
the  Ukraine  is  still  held  captive,  we  acknowl- 
edge the  spirit  of  freedom  that  resides  in  the 
bosom  of  the  Ukrainian  people,  and  give 
whole-hearted  support  for  an  independent 
Ukrainian  nation. 

We  remember  the  poignant  stand  against 
Soviet  tyranny  that  the  people  of  Hungary 
made  in  1956.  We  recall  with  outrage  the 
sight  of  Soviet  tanks  ravaging  Budapest  solely 
because  the  Hungarian  people,  and  their  mar- 
tyred leader.  Imre  Nagy,  sought  a  democratic 
order.  The  valiant  stnjggle  waged  against  the 
Red  Army  was  just  one  example  of  a  long  tra- 
dition of  defiance  against  tyranny  that  harks 
back  to  the  great  Hunganan  partriot,  Lajos 
Kossuth.  Despite  brutal  suppression,  the  Hun- 
garian people  still  maintain  a  fierce  independ- 
ence that  will  someday  can>  them  to  greater 
glory,  and  to  a  free  country. 
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We  emember  the  ill-fated  reforms  attempt 
ed  by  the  Dubcek  government  in  Czechoslo 
vaKia  n  1968,  and  the  ensuing  invasion  of 
that  auntry  by  the  Red  Army.  Despite  being 
outgurned  by  the  Red  Army,  the  Czechoslo- 
vakian  people  attempted  to  throw  off  the 
shackli  js  of  Soviet  imperialism,  attesting  to  the 
longin(  for  freedom  that  still  exists  in  Czecho- 
slovakp 

We 


gove  nment 
prce 
Poles 


remember  the  latest  manifestation  of 
discontent   expressed   against   Soviet   domi- 
by  the  brave  peoples  of   Poland   in 
The  SolkJarity  Union,  and  their  valiant 
Lech  Walesa,  could  no  longer  stomach 
dominated  by  foreign  influence, 
of  freedom  is  always  high,  and  that 
were  willing  to  pay  it  attests  to  their 
for   independence.    Their   continuing 
inspires  all  those  who  seek  freedom, 
people  of  good  will  mourn  the  loss  of 
of  action,  of  independence  of  spirit, 
hope  for  a  brighter  future,  that  persists 
Soviet  yoke  that  enslaves  the  countries 
Europe.    The    Communist    grip 
the  Iron  Curtain  is  daunting,  to  be  sure, 
amount  of  force,  no  amount  of  repres- 
amount  of  coercion,  can  keep  buned 
the  stirrings  of  patriotism  and  national- 
exist  behind  it.  The  brutal  Soviet  sup- 
of  free  will  acts  to  feed  the  hunger 
ignty  that  exists  in  the  heart  of 
(^triot,  whether  Latvian,  Lithuanian,  or 
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resolve  never  to  rest  our  condemnation 

rights  violations  anywhere  on  the 

At  stake  in  this  century,  and  in  years 

is  the  moral  leadership  of  this  planet. 

fre^om,  and  our  credibility,  as  a  nation, 

be  diminished  by  any  unwillingness 

suppfcrt  the  freedom  of  others. 

Speaker,  the  list  of  Captive  Nations  has 

31  formeriy  sovereign  and  independ- 

Mr.  Speaker,  that  is  31  too  many. 

not  allow  others  to  be  added  to  that 

irjfamy  and  will  work  to  see  the  rollback 

from  lands  that  will  always  remain 

^int. 


MEXIi  :0-A  NEIGHBOR  IN  CRISIS 


ION.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  TflE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15,  1986 

UpALL.  Mr.  Speaker,  this  is  the  second 

of  articles  that  I  will  be  submitting 

course  of  the  next  several  weeks 

illustrate  the  current  crisis  in  Mexico. 

it  is  critically  important  to  remember 

:ico  is  not  some  distant  trouble  spot, 

rather,  our  friend  and  valued  neighbor  to 


Sanders,  a  freelance  journalist  and 
"Mexico:  Chaos  on  Our  Doorstep," 
about  the  problems  Mexican  Presi- 
I  de  la  Madrid,  and  the  ruling  Insti- 
levolutionary  Party  [PRI]  faced  in  the 
held  electkDns  in  Mexico.  Mr.  Sand- 
of  the  election  is  that  the  ruling 
faced  with  a  no-win  situation. 
Altho«jfah  the  counting  of  ballots  is  not  com- 
plete, P(  II  has  claimed  victory.  The  opposition 
party,  tt^  National  Action  Party  [PAN],  has 
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charged  corruption  and  vote  fraud.  Last 
Sunday,  approximately  10,000  supporters  of 
the  opposition  party,  PAN,  blocked  two 
bridges  connecting  Ciudad  Juarez,  Mexico, 
and  El  Paso,  TX,  to  protest  the  elections  won 
by  the  ruling  party.  These  actions  demonstrate 
the  growing  frustration  and  concern  felt  on  the 
part  of  many  Mexican  citizens. 
The  article  follows: 

[From  the  Wall  Street  Journal.  June  13, 

1986] 

Mexican  President  Paces  No-Win 

Situation 

(By  Sol  W.  Sanders) 

Mexican  President  Miguel  de  la  Madrid 

Hurtado.   head  of  the  ruling  Institutional 

Revolutionary  Party  (PRI).  has  got  himself 

into  a  damned  if  he  does,  damned  if  he 

doesn't  situation.  ^ 

The  primary  source  of  his  problem  is  next 
month's  elections,  particularly  the  guberna- 
torial race  in  Chihuahua,  a  northern  state 
on  the  U.S.  border  with  a  long  tradition  of 
violence. 

President  de  la  Madrid  swept  into  office 
four  years  ago  on  the  heels  of  the  discredit- 
ed Jose  Lopez  Portillo  by  promising  "moral 
rejuvenation. "  But  after  some  of  the  first 
honest  elections  in  the  long  history  of  post- 
revolutionary  Mexico,  he  backed  away  when 
municipalities  went  to  the  conservative  Na- 
tional Action  Party  (PAN)  and  a  coalition  of 
left-wing  parties  led  by  the  Communists. 

This  year  some  13  state  governorships  are 
up  for  grabs.  Officially,  the  PRI  has  never 
lost  a  governorship,  by  hook  or  by  crook, 
since  it  took  power  in  the  1920s.  To  lose  one 
now.  according  to  the  political  consensus, 
would  be  to  invite  disaster.  Political  analysts 
inside  and  outside  the  government  warn 
that  the  peculiar  combination  of  seduction 
and  intimidation  that  has  permitted  the 
party  to  govern  for  half  a  century  is  at 
stake.  To  allow  opposition  victories,  this  rea- 
soning goes,  would  cause  a  scramble  as  even 
leaders  inside  the  PRI  made  for  the  exits. 

That,  of  course,  would  make  for  just  the 
kind  of  new,  pluralistic  society  that  many 
Mexicans  now  believe  the  country  wants 
and  desperately  needs  to  solve  its  growing 
political,  social  and  economic  problems.  And 
certainly  old-style  Mexican  politics— some  of 
the  regimes  philosophers  have  rationalized 
rigged  elections  as  simply  a  'fiesta"  to  cele- 
brate the  1910-23  revolution-is  limping 
badly. 

The  combination  of  ineptitude,  corrup- 
tion, repression  and  falling  oil  prices  has 
driven  capital  from  the  country.  Not  only 
can  Mexico  not  continue  to  maintain  its 
international  credit  by  paying  interest  on  its 
$100  billion  debt,  but  new  savings  are  con- 
tinuing to  leave,  mostly  for  the  U.S. 

New  York  econometricians  continue  to 
calculate  what  it  would  take  in  "new 
money"  to  stem  the  tide,  to  get  Mexico  back 
on  a  growth  track.  But  the  reality  is  that 
every  dollar  lent  the  present  Mexican 
regime  has  a  rubber  band  on  it— it  never 
leaves  New  York.  No  economic  fix-its  will 
work  until  confidence  is  restored  in  the 
future  of  the  country. 

And  that  restoration  of  confidence  re- 
quires a  political  solution,  not  just  some  new 
agreement  with  the  International  Monetary 
Fund,  the  World  Bank,  and  the  New  York 
creditors.  With  80  million  people,  one  of  the 
largest  industrial  plants  in  Latin  America, 
an  elaborate  national  transportation  and 
communications  network,  and  the  "contami- 
nation "  of  the  largest  free  society  and 
market  in  the  world  just  next  door  in  the 


July  15,  1986 

U.S.,  Mexico  can  no  longer  effectively  oper- 
ate with  its  old-style  authoritarianism. 

All  this  is  going  to  play  a  part  next  month 
in  the  state  elections  in  Chihuahua,  the 
home  region  of  Pancho  Villa  and  a  bloody 
battleground  of  the  revolution.  A  remark- 
ably attractive  candidate  of  the  conserv- 
atives, Francisco  Barrio  Terrazas.  is  the 
odds-on  favorite  to  win  the  governorship. 

Mr.  Barrio  was  formerly  the  Kennedyes- 
que  mayor  of  Juarez,  the  fourth-largest  city 
in  Mexico,  just  across  the  Rio  Grande  from 
El  Paso,  Texas.  He  has  made  a  speciality  of 
cultivating  the  poor  and  the  business  com- 
munity, and  he  boasts  of  his  Roman  Cathol- 
icism in  a  state  where  much  of  the  popula- 
tion is  still  loyal  to  the  church  despite  the 
anticlerical  traditions  of  the  ruling  party. 
(The  Mexican  bishops  have  been  beating 
the  drums  for  a  fair  vote  count,  and  several 
are  openly  siding  with  Mr.  Barrio.) 

If  Mr.  Barrio  wins  and  the  PRI  denies  him 
the  statehouse.  there  could  be  violence.  It 
would  in  any  case  not  contribute  toward 
that  new  political  consensus  that  Mr.  de  la 
Madrid  needs  to  get  on  with  resolving  the 
crisis.  If  Mr.  Barrio  loses,  fair  and  square, 
almost  no  one  will  believe  it.  And  if  he  wins 
and  President  de  la  Madrid  lets  him  lake 
office,  it  will  go  a  long  way  to  dynamite  the 
PRI  nationally,  perhaps  encouraging  the 
.^welling  opposition.  (President  de  la  Madrid 
got  a  taste  of  the  popular  mood  when  he 
was  jeered  at  the  opening  of  the  World  Cup 
soccer  games  earlier  this  month.) 

With  the  Mexican  crisis  now  getting  at- 
tention in  the  U.S.  and  world  media,  the 
Chihuahua  election  isn't  going  to  be  a 
minor  event  in  a  backwater.  It  could  decide 
the  next  phase  in  what  is  now  being  seen  as 
Washington's  Mexico  crisis. 


PROBLEMS  REMAIN  IN  EL 
SALVADOR 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 
Mr.  GARCIA.  Mr.  Speaker,  while  our  atten- 
tion has  been  focused  elsewhere  in  Central 
America  for  the  past  few  months,  the  situation 
in  El  Salvador  remains  murky.  I  say  this  with 
all  due  respect  and  support  for  the  govern- 
ment of  President  Duarte,  whom  I  believe  still 
deserves  our  support. 

This  does  not  mean  that  we  can  turn  a  blind 
eye  toward  abuses  in  El  Salvador,  whether  or 
not  those  abuses  are  the  result  of  actions 
taken  by  the  present  Salvadoran  Government. 
We  must  remain  firm  in  our  commitment  to 
the  protection  of  human  rights  in  El  Salvador 
and  elsewhere. 

I  am  submitting  for  the  Record  a  letter 
which  details  some  of  the  problems  that  still 
exist  in  El  Salvador.  It  was  written  by  Jim 
McGovern,  a  legislative  assistant  for  Repre- 
sentative Joe  Moakley.  Joe  and  his  capable 
staff  have  been  hard  at  work  making  certain 
that  El  Salvador  is  not  forgotten,  and  that  de- 
spite the  fact  that  there  has  been  progress  re- 
garding the  democratic  process  in  El  Salva- 
dor, there  are  still  human  rights  abuses.  We 
do  a  disservice  to  President  Duarte  and  our 
friends  in  El  Salvador  if  we  don't  help  them 
fight  these  abuses. 
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I  encourage  my  colleagues  to  take  a 
moment  to  read  Jim  McGovern's  excellent 
letter: 

[Prom  the  Washington  Post,  July  12.  1986] 

In  El  Salvador,  the  Atrocities  Go  On 

David  Passage,  the  deputy  chief  of  mis- 
sion at  the  U.S.  Embassy  in  San  Salvador, 
would  have  us  believe  that  El  Salvador's  dis- 
appearance from  the  front  pages  of  our  na- 
tion's newspapers  "is  testament  •  •  •  to  the 
changed  situation  in  El  Salvador"  [ 'El  Sal- 
vador; Why  Distort  the  Reality?"  Free  for 
All,  July  5].  Having  recently  returned  from 
an  11-day  visit  to  El  Salvador.  I  cannot  ac- 
count for  the  lack  of  press  coverage  on  that 
war-torn  country.  Perhaps  events  in  Nicara- 
gua, Libya  and  the  Philippines  have  tempo- 
rarily taken  priority.  But  one  thing  is  cer- 
tain: it  is  not  because  the  situation  in  El  Sal- 
vador has  calmed. 

Despite  what  Passage  Implies,  many  thou- 
sands of  Salvadorans  continue  to  be  plagued 
by  the  effects  of  the  war— including  death- 
squad  killings,  disappearances,  forced  gov- 
ernment relocation  of  the  population  and 
bombing  by  government  forces.  Though,  as 
the  U.S.  Embassy  quickly  points  out.  the 
number  of  political  killings  by  the  govern- 
ment has  decreased,  it  is  still  at  an  unac- 
ceptably  high  rate.  In  1985  alone,  according 
to  the  human  rights  office  of  the  Roman 
Catholic  Archdiocese  of  San  Salvador,  there 
were  some  1,913  civilian  victims  of  killings 
and  disappearances:  1,740  at  the  hands  of 
armed  forces  and  death  squads  and  173  at 
the  hands  of  guerrillas.  This  level  of  politi- 
cal violence,  in  a  country  the  size  of  Massa- 
chusetts, can  hardly  be  characterized  as  an 
improvement  in  human  rights. 

During  my  brief  stay  in  El  Salvador,  at 
least  10  human  rights  workers  were  abduct- 
ed by  security  forces— including  a  woman 
who  was  picked  up  less  than  one  hour  after 
I  met  her.  She,  along  with  many  of  her  col- 
leagues, was  detained  for  several  days  in- 
communicado (in  accordance  with  Salvador- 
an  law)  and  was  tortured.  Remember,  too. 
that  these  human  rights  workers  cannot 
turn  to  the  protection  of  due  process;  a  judi- 
cial system  does  not  currently  exist  in  El 
Salvador. 

I  am  puzzled  by  Passage's  efforts  to 
excuse  and  condone  the  ongoing  atrocities 
of  the  Salvadoran  government.  As  the 
recent  Americas  Watch  report  on  El  Salva- 
dor states,  "There  are  few  places  elsewhere 
in  the  world  where  some  1,900  political  kill- 
ings and  disappearances  in  a  year  *  *  * 
would  be  considered  routine. "  Violence 
should  never  be  deemed  routine- a  lesson 
yet  to  be  learned  by  certain  embassy  person- 
nel in  San  Salvador. 

People  who  visit  El  Salvador  and  criticize 
the  Salvadoran  government  and  U.S.  toler- 
ance of  the  current  situation  are  not  trying 
to  advance  some  sort  of  leftist  "political 
agenda,"  as  Passage  would  have  readers  be- 
lieve. It  is  not  leftist  or  somehow  anti- 
United  States  to  express  outrage  over  deni- 
als of  human  rights. 

To  suggest,  as  does  Passage,  that  condi- 
tions in  El  Salvador  have  reached  an  accept- 
able level  is,  in  my  opinion,  a  distortion  of 
the  truth. 


EXTENSIONS  OF  REMARKS 

WESTPHALIA  CELEBRATES 
SESQUICENTENNIAL 


HON.  BILL  SCHUEHE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  this  year 
marks  the  sesquicentennial  of  the  town  of 
Westphalia.  Westphalia  is  not  large  in  size, 
having  just  900  residents.  But  it  is  large  in 
spirit.  The  history  of  Westphalia  In  many  ways 
reflect  the  history  of  America;  it  is  only  fitting 
that  it  will  be  celebrating  its  sesquicentennial 
year  on  July  4. 

Westphalia  was  settled  in  1836  by  six  pio- 
neers who  had  come  to  America  from  Germa- 
ny. These  brave  pioneers  left  their  homeland 
in  Europe  for  this  new  world  of  hope  and 
promise.  The  spirit  shown  by  the  founders  of 
Westphalia  is  the  same  spirit  which  carved 
from  the  wilderness  our  great  Nation,  a  land 
of  peace  and  prosperity.  One  of  these  six  pio- 
neers was  a  Catholic  priest,  and  the  church 
he  founded,  St.  Mary's  Parish,  will  also  be 
celebrating  its  sesquicentennial.  In  this,  again, 
the  story  of  Westphalia  reflects  the  story  of  all 
America— both  were  founded  on  a  brave  pio- 
neer spirit  coupled  with  a  humble  trust  in  God. 

Mr.  Speaker,  my  fellow  colleagues,  I  am 
happy  to  recognize  the  town  of  Westphalia  on 
its  sesquicentennial  year,  and  I  commend  Its 
citizens  for  their  proud  heritage  and  spirit— it  is 
the  same  spirit  which  made  our  Nation  great. 

KILDEE  PAYS  TRIBUTE  TO  SGT. 
CHARLIE  WESTON 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15,  1986 

Mr.  KILDEE.  Mr.  Speaker,  today  I  rise  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  the  selection  of  Sgt.  Charlie 
Weston  of  Flint,  Ml,  as  the  city  of  Flint  Police 
Department's  "Officer  of  the  Year."  He  is  one 
of  many  local  heroes  of  this  Nation  that  epito- 
mize the  characteristics  of  true  heroism. 

Sergeant  Weston  has  demonstrated  his  un- 
wavering dedication  to  duty  time  and  time 
again.  His  many  noteworthy  accomplishments 
arise  from  an  unshaken  commitment  to  serv- 
ice and  a  deep  concern  for  his  community. 
Sergeant  Weston's  willingness  to  give  of  him- 
self has  earned  him  the  respect  of  his  superi- 
ors, fellow  officers,  and  members  of  his  com- 
munity. The  citizens  of  Flint  are  extremely 
proud  to  have  a  law  enforcement  officer  of 
Sergeant  Weston's  caliber  serving  In  the 
ranks  of  their  police  department. 

An  example  of  Sergeant  Weston's  service 
to  his  community  is  cited  in  the  following 
police  report: 

On  October  29,  1985,  at  12:30  p.m..  Special 
Operations  Sergeant  Jerome  Koger  and  Of- 
ficer Charlie  Weston  conducted  a  surveil- 
lance of  four  suspects  Involved  in  an  armed 
robbery.  The  suspects  fled  in  a  vehicle  with 
Sgt.  Koger  and  Officer  Weston  pursuing 
separately.  One  suspect  fired  through  the 
passenger  window  at  Sgt.  Koger.  striking  his 
vehicle  and   forcing  him   to   take  evasive 
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action  while  the  suspect  vehicle  slowed  to 
allow  one  suspect  to  Jump  out  and  and  flee 
on  foot.  At  this  point,  Officer  Weston  fired 
the  last  shot  in  hla  revolver  while  the  vehi- 
cle took  off  again.  With  Officer  Weston  in 
pursuit,  one  suspect  began  firing  at  him 
with  a  handgun  while  another  came  up 
through  the  sunroof  and  fired  at  him  with  a 
sawed-off  shotgun.  The  pursuit  ended  when 
the  suspects'  vehicle  lost  control  rounding  a 
corner  and  jumped  a  curb.  Officer  Weston 
slid  to  a  stop  and  covered  the  vehicle  as  the 
suspects  began  existing.  One  suspect  ap- 
peared to  be  surrendering  while  a  second 
suspect  fled  the  scene.  A  third  suspect  took 
cover  behind  the  car  and  began  firing  at  Of- 
ficer Weston,  striking  him  in  the  shoulder. 
That  suspect  also  fled,  while  Officer 
Weston,  although  wounded,  apprehended 
one  suspect  at  the  car.  After  pursuing  the 
fleeing  supsects  unsuccessfully,  Sgt.  Koger 
returned  to  assist  his  partner  and  call  for 
additional  help.  Numerous  other  units  and 
officers  responded  to  the  call  and.  upon  ar- 
rival, found  Officer  Charlie  Weston  sitting 
on  the  suspect  he  arrested,  calmly  reloading 
his  revolver.  An  intense  air  and  ground 
search  by  officers  from  several  Michigan 
police  departments  resulted  in  the  arrest  of 
all  suspects,  who  are  now  awaiting  trial. 

Mr.  Speaker,  Sgt.  Charlie  Weston  has  con- 
tinually served  above  and  beyond  the  call  of 
duty.  His  herioc  actions  certainly  warrant  his 
selection  as  Officer  of  the  Year  and  is  one  of 
the  many  deeds  that  have  led  him  to  a  promo- 
tion to  his  current  rank  of  sergeant.  His  will- 
ingness to  lay  down  his  own  life  in  the  line  of 
duty  IS  in  keeping  with  the  highest  standards 
and  traditions  of  law  enforcement,  and  reflects . 
great  credit  upon  himself  and  the  city  of  Flint 
Police  Department.  It  is  truly  a  great  honor  for 
me  to  pay  tribute  to  such  a  courageous  public 
servant. 


WHAT  TO  DO  ABOUT  MEXICO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO  ~ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  include 
this  outstanding  piece  on  United  States- 
Mexico  relations  by  Susan  Kaufman  Purcell  at 
this  point  in  RECORD: 

[From  the  New  York  Times,  July  1,  1986] 

What  to  Do  About  Mexico— Support  Fair 
Elections 

(By  Susan  Kaufman  Purcell) 
Now  that  things  are  going  well  for 
Mexico,  economically  and  otherwise,  many 
Americans  who  worry  about  the  repercus- 
sions for  the  United  States  have  begun  to 
complain  about  the  way  Mexicans  run  their 
own  affairs.  Among  other  things,  such 
Americans  are  upset  by  electoral  fraud  and 
corruption  and  would  like  to  weaken  the 
governing  Institutionalized  Revolutionary 
Party,  or  PRI.  This  would  be  a  mistake.  We 
should  support  democratic  principles  and 
fair  elections  in  Mexico  but  should  steer 
clear  of  efforts  to  influence  the  outcome. 

As  long  as  the  Mexican  system  could  deliv- 
er economic  growth  and  political  stability, 
Americans  were  willing  to  overlook  Its 
shortcomings.  Since  the  onset  of  the  debt 
crisis  in  August  1982.  however,  sustained 
economic  growth  has  proved  elusive— and  its 
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atasende  threatens  Mexico's  political  stabili- 
ty. Wii  hout  resources  to  paper  over  the  vast 
inequi  ies  that  exist  in  Mexico,  political 
leader^  will  find  it  increasingly  difficult  to 
rising  social  tensions, 
obvious  solution  is  to  revive  the  econ- 
md  the  sooner  the  better.  United 
cooperation  in  reducing  Mexico's 
liurden  would  undoubtedly  help:  cur- 
half  of  Mexico's  export  earnings  tu-e 
ised  to  service  its  nearly  $100  billion 
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EXTENSIONS  OF  REMARKS 

COASTAL  WETLANDS  RECOVERY 
ACT 


Mexico's  debt  crisis  was  a  result,  not 
.  of  the  country's  difficulties.  This  is 
recognized  in  Mexico,  where  there  is  a 
consensus  on  the  need  to  make  im- 
structural  changes  in  the  economy, 
include  reducing  the  state's  Involve- 
through    privatization    and    making 
public  and  private  sectors  more  ef- 
and  competitive  by  phasing  out  ex- 
protectionism  and  subsidies.  Mexi- 
ij-e  also  reconsidering  their  ambiva- 
I  ibout  direct  foreign  investment. 

Mexicans  believe  that  this  economic 
can  be  implemented  under  the 
status  quo.  Others  assert  that  Gov- 
control  over  the  economy  cannot 
looiened  without  political  reform— specif- 
the  democratization  of  the  essentially 
pirty  system  under  which  the  PRI  has 
Mexico  for  more  than  five  decades, 
argument  is  lending  new  force  and  ur- 
to  longstanding  Mexican  demands  for 
at  a  time  when  the  govem- 
is  losing  support  among  urban 
voters, 
's  main  opposition  party,  the  PAN, 
Action  Party,  is  benefiting.  Its 
it    calls   for   a   stronger   private 
an  end  to  corruption  and  electoral 
as  well  as  closer  ties  with  America— 
traditionally  appesded  to  a  minority  of 
voters  in  northern  Mexico  who  re- 
Mexico  City's  control  and  admired 
lorthem  neighlwr. 

won  a  number  of  important  mayoral- 
el4ctions  in   1983  and  would   probably 
»on  the  governorship  of  the  state  of 
last  July  had  the  PRI  not  resorted 
blatant  vote  fraud.  Many  observers  be- 
hat  the  PAN  candidate  for  governor 
state  of  Chihuahua  could  win  the 
scheduled  for  July  6  if  the  Govem- 
illowed  an  honest  vote  count. 
Government  may  not  do  so.  It  seems 
that  an  opposition  victory  in  Chi- 
would  be  the  beginning  of  the  end 
s  dominance  and,  by  extension,  of 
political  stability  that  has  been  associat- 
its  rule.  Rather  than  risk  the  un- 
the  Government  seems  to  prefer 
the  status  quo,  even  if  this  in- 
resorting  to  electoral  fraud, 
fraud  might  ultimately  damage  the 
nore  than  a  PAN  victory  would.  It 
further  weaken  the  PRI's  legitimacy 
Mexico  and  undermine  international 
precisely  when  it  is  most  needed, 
a  PAN  victory   might  just 
the  PRI.  increasing  its  legltima- 
attractlng  alienated  Mexicans  into 
political  process. 

is  not  an  argument  for  United  States 

in  Mexican  politics.  American 

to   favor  one   party   over   another 

only  reinforce  anti-Americanism  and 

Mexico  down  a  path  that  would  be  bad 

the  United  States  and  Mexico.  In 

American  support  for  honest  elec- 

irrespective  of  who  won,  would  help 

insure  that  their  interests  were 

reflected  by  their  leaders. 
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HON.  JOHN  B.  BREAUX 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  BREAUX.  Mr.  Speaker,  as  my  fellow 
Members  know,  I  have  come  before  this  body 
often  with  legislation  designed  to  conserve 
and  protect  our  Nation's  wetlands.  These 
areas— marshes,  bogs,  bottomland,  hardwood 
swamps,  and  similar  areas— areas  that  we 
once  viewed  as  wastelands,  are  some  of  our 
rr>ost  valuable  lands.  They  are  valuable  for 
more  than  their  aesthetic  qualities — although 
there  is  perhaps  nothing  more  beautiful  than  a 
Louisiana  marsh  at  dawn  with  a  couple  of 
mallards  coming  in  to  the  decoys.  They  are 
valuable  because  they  provide  our  Nation  with 
incalculable  economic  benefits.  The  litany  of 
benefits  is  not  new  to  many  Members,  but  it 
bears  repeating.  Almost  all  of  the  species  im- 
portant for  commercial  fishing  spend  some 
portion  of  their  life  cycles  in  wetlands  or  in  es- 
tuaries. 

Our  recreational  fisheries,  in  which  more 
than  50  million  Americans  participate  and 
which  generate  billions  of  dollars  for  our  econ- 
omy, are  dependent  on  wetlands  as  well.  Wet- 
lands play  an  important  role  in  flood  control, 
by  absorbing  floodpeaks  and  releasing  water 
slowly.  Along  our  coasts,  they  absorb  ttie 
storm  surges  of  hurricanes  arKJ  tropical 
storms,  protecting  inhabited  areas.  They  also 
provide  for  recharge  of  ground  water  aquifers, 
and  act  as  natural  flKers  to  protect  water  qual- 
ity. Finally,  wetlands  are  habitat  for  many  spe- 
cies of  wildlife,  including  economically  impor- 
tant furbearers  and  many  species  of  waterfowl 
important  to  hunters  and  naturalists.  Scientists 
estimate  that  the  value  of  the  many  environ- 
mental and  commercial  features  of  wetlands 
could  exceed  $40,000  per  acre. 

Our  efforts  to  protect  wetlands  have  been 
significant.  Through  the  Duck  Stamp  Program, 
establlsfied  In  1935,  hunters  have  paid  more 
than  $200  million  for  the  purchase  of  more 
than  3  million  acres  of  wetlands.  In  the  water 
resources  legislatkin  now  being  considered  by 
Congress.  I  sponsored  a  provision  to  protect 
the  Atchafalaya  Basin,  a  river  swamp  that  is 
one  of  this  Natk>n's  greatest  natural  areas.  In 
tf>e  same  legislation,  I  have  sponsored  an 
amendment  authorizing  the  Corps  of  Engi- 
neers to  create,  protect,  and  enhance  wet- 
lands in  conjunction  with  flood  control  projects 
in  the  lower  Mississippi  River  Valley. 

In  the  98th  Congress,  I  introduced  legisla- 
tkjn  to  provide  lax  incentives  for  wetland  con- 
servation, a  concept  I  believe  deserves  further 
consideratran.  Along  with  a  number  of  other 
Members  of  Congress,  I  have  introduced  leg- 
lslatk>n  to  expand  the  wetland  acquisition  pro- 
gram. Congress  has  also  enacted  a  reglalory 
program  under  sectkjn  404  of  the  Clean 
Water  Act  to  restrict  dredging  and  filling  in 
wetlands.  Finally,  in  last  year's  farm  bill,  we  at- 
tacked the  problem  of  the  loss  of  wetlands  by 
restricting  agricultural  programs  on  wetland 
areas  cleared  for  agricultural  purposes. 

While  programs  to  protect  wetlands  have 
had  results,  they  have  not  done  enough  to 
protect   coastal   wetlands.   These   wetlands, 
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among  the  most  biologically  productive  eco- 
systems on  Earth,  not  only  suffer  all  of  the 
damages  inflicted  on  inland  wetlands,  they  are 
also  subject  to  erosion,  saltwater  intrusion  and 
the  gradual  rise  of  the  sea  level. 

The  situation  in  my  home  Slate  of  Louisiana 
is  particularly  dramatic.  We  are  losing  approxi- 
mately 55  square  miles  of  coastal  wetlands 
each  year.  Scientists  have  estimated  that,  if 
the  situation  is  not  addressed,  Plaquemines 
Parish,  an  area  with  a  population  of  more  than 
26,000,  will  disappear  in  the  next  50  years.  In 
fact,  a  report  Issued  by  a  group  of  Louisiana's 
coastal  scientists  predicts:  "If  current  trends 
continue,  the  ecosystem,  that  supports  the 
Nation's  oldest  bilingual  culture,  as  well  as  25 
percent  of  the  Nation's  fishing  industry,  will  be 
destroyed  in  the  next  century." 

Although  the  worst  problem  occurs  in  Lou- 
isiana, other  areas  are  being  hit  hard  as  well. 
By  the  year  2000,  Connecticut  is  expected  to 
lose  86  percent  of  its  wetlands.  San  Francisco 
Bay  has  lost  75  percent  of  its  marshes  and 
Tampa  Bay  has  lost  86  percent  of  its  sea- 
grasses  and  46  percent  of  its  mangroves. 

It  would  be  easy  to  say  thai  these  are  local 
problems,  but  addressed  by  the  States.  But 
the  fact  Is  that  federal  actions  have  often 
been  a  major  cause  of  the  problems  and  the 
resources  lost  are  national  if  not  international 
In  scope.  In  Louisiana's  case,  scientists  tell  us 
that  the  channelization  of  the  Mississippi  River 
is  one  of  the  major  causes  of  the  erosion  of 
our  coastal  wetlands.  Coastal  marshes  are  dy- 
namic ecosystems,  continually  being  replen- 
ished by  sediment  brought  by  spring  floods 
and  eroded  by  the  waters  of  the  sea.  By 
taming  the  river,  we  have  deprived  the  coastal 
marshes  of  the  sediment  needed  to  keep  the 
system  in  balance.  The  channelization  of  the 
river  not  only  provided  benefits  to  New  Orie- 
ans  and  Baton  Rouge,  but  also  to  Cairo,  IL, 
St.  Louis,  MO;  and  all  of  the  millions  of  people 
who  live  in  the  41  percent  of  the  country  that 
Is  drained  by  the  Mississippi  River. 

The  erosion  problem  has  been  exacert)ated 
by  the  energy  exploratk>n  and  development 
which  is  so  vital  to  our  national  security. 
Canals  dug  through  the  marshes  for  oil  wells, 
pipelines,  and  support  services  have  not  only 
destroyed  coastal  wetlands,  they  have  al- 
lowed saltwater  into  marsh  areas,  killing  the 
vegetation  that  literally  holds  the  land  togeth- 
er. The  result  has  been  an  acceleration  of  the 
natural  erosion  processes. 

The  scope  of  the  problem  demands  that  we 
muster  all  of  our  resources  to  develop  solu- 
tions. There  are  some,  I  am  sure,  who  will  say 
that  we  need  to  further  study  the  problem 
before  we  act.  They  will  say  we  need  a  blue- 
ribbon  panel  of  experts  to  make  new  pro- 
nouncements on  the  problem.  But  this  ignores 
the  facts— studies  have  been  ongoing  for  at 
least  a  decade  and  we  have  already  learned 
much  about  coastal  wetland  loss.  While  much 
remains  to  be  learned,  I  say  that  we  don't 
have  the  time  to  simply  continue  .to  study  but 
not  act  on  the  basis  of  our  cunent  knowledge. 
Wetland  studies  continue  within  EPA,  the  De- 
partments of  Commerce,  Agriculture,  and  the 
Interior,  and  in  major  universities  around  the 
Nation.  The  normal  planning  period  for  a 
Corps  of  Engineers  project  is  17  years;  17 
years.  At  the  current  rate  of  loss,  Louisiana 
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will  lose  935  square  miles  of  wetlands  in  17 
years,  an  area  almost  the  size  of  the  entire 
State  of  Rhode  Island. 

In  most  cases,  and  particularly  in  Louisiana, 
we  know  what  the  problems  are.  The  Sut>- 
committee  on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment,  which  I  chair,  has 
held  hearings  on  wetlands  loss,  and  we  know 
some  of  the  things  we  can  do  to  address  the 
problems.  We  can  divert  more  freshwater  and 
sediment  into  the  marshes  to  build  wetlands. 
We  can  provide  sand  to  nourish  barrier  beach- 
es and  plant  vegetation  to  help  hold  the  land 
together.  We  can  plug  canals,  put  in  water 
control  structures  and  undertake  other  activi- 
ties to  restore  these  important  areas.  We  just 
have  to  start. 

That  is  why  I  am  today  introducing  legisla- 
tion to  conserve  the  coastal  wetlands  of  the 
United  States.  My  legislation  would  put  the 
Corps  of  Engineers  into  the  business  of  re- 
storing our  Nation's  wetlands.  Under  the  legis- 
lation, the  Secretary  of  the  Army,  working  with 
the  States,  would  identify  coastal  wetland  sys- 
tems which  have  particular  value  as  fish  and 
wildlife  habitat  or  for  purposes  of  flood  or  pol- 
lution control  and  which  are  threatened  with 
erosion  or  other  degradation.  Within  2'/2  years 
of  the  passage  of  the  legislation,  the  Secre- 
tary of  the  Army  would  develop  action  plans 
for  the  Nation's  10  most  threatened  wetland 
systems.  Plans  for  all  threatened  coastal  wet- 
lands would  be  required  in  SM:  years. 

In  developing  these  plans,  the  Secretary 
would  work  with  other  Federal  agencies  that 
have  expertise  in  wetlands,  such  as  the  Fish 
and  Wildlife  Service,  the  Environmental  Pro- 
tection Agency,  the  National  Marine  Fisheries 
Service,  and  with  State  coastal  agencies.  The 
plans  would  be  required  to  include  projects 
recommended  by  the  State  unless  the  Secre- 
tary determined  that  the  projects  were  not 
technically  feasible.  Once  the  plans  were 
completed,  projects  included  in  the  plan  would 
be  funded  on  a  cost-sharing  basis,  with  the 
Federal  Government  paying  75  percent  of  the 
costs  and  non-Federal  Interests  paying  25 
percent.  During  the  period  when  the  plans  are 
being  developed,  the  legislation  authorizes 
emergency  actions  to  protect  coastal  wet- 
lands. 

The  price  for  protection  of  our  wetlands  will 
not  be  cheap.  My  legislation  authorizes  up  to 
$30  million  each  year  to  carry  out  any  com- 
pleted plan.  This  is  not  an  unreasonable  figure 
wtien  you  consider  what  is  at  stake.  Besides 
the  economic  loss  of  fisheries,  fur  bearing  ani- 
mals and  waterfowl,  we  are  in  danger  of 
losing  much  rrKve.  In  Louisiana,  and  in  other 
areas  as  well,  wetlands  serve  as  protection 
against  hurricanes.  The  storm  surges  that  hit 
the  coastal  areas  lose  their  strength  over  the 
miles  of  marsh  before  reaching  heavily  popu- 
lated areas.  Without  wetlands,  the  city  of  New 
Orieans,  with  more  than  600,000  people, 
faces  a  very  real  peril.  Other  populated  areas 
would  t>e  similarty  threatened  with  loss  of  life 
and  devastating  ecorramic  impacts. 

Mr.  Speaker,  we  have  learned,  at  a  very 
late  hour,  that  coastal  wetlands  serve  us  in 
many  ways.  We  need  action  to  protect  them 
as  soon  as  possible.  I  hope  other  Members 
will  join  me  in  sponsoring  this  legislation  and 
gaining  its  quick  approval  by  Congress. 


EXTENSIONS  OF  REMARKS 

THE  BEST  LITTLE  WAR  MONEY 
CAN  BXJY 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  BROOKS.  Mr.  Speaker,  Art  Buchwald's 
article  in  today's  Washington  Post  is,  I  believe, 
one  which  desen/es  the  attention  of  my  fellow 
Members.  Although  Mr.  Buchwald  may  have 
meant  it  to  be  humorous,  I  believe  it's  deadly 
serious  and  points  out  tremendous  dangers 
for  the  American  people.  '^ 

The  text  of  the  article  follows: 
The  Best  Little  War  Money  Cam  Buy 
(By  Art  Buchwald) 

Now  that  it  looks  as  if  the  contras  are 
going  to  get  their  U.S.  military  aid.  the 
question  is  what  kind  of  war  can  you  buy 
for  $100  million?  No  matter  what  the  White 
House  says,  you  don't  get  much  of  a  bang 
for  that. 

'It  used  to  be. "  said  Desmond,  a  broker 
who  underwrites  small  wars,  'that  you 
could  keep  a  police  action  going  for  12 
months  on  $100  million.  Now.  if  there  is  any 
shooting  at  all  you  can  use  it  up  in  two." 

"Where  does  it  go?" 

"If  you're  sending  the  money  to  any  place 
in  Central  America,  you  have  to  pay  tran- 
sit' fees.  Some  money  goes  to  the  command- 
ing officer  of  an  adjoining  country,  some  to 
customs  officials  for  their  children's  educa- 
tion, and  It  is  only  fair  that  we  donate  funds 
to  leaders  of  the  freedom  fighters  for  their 
relatives  in  Miami.  Once  that  money  has 
been  dispensed,  we  can  then  deal  with  sup- 
plies for  the  troops." 

"How  much  for  the  officials  and  how 
much  for  the  troops?  " 

"If  we  can  keep  50  percent  of  It  for  the 
fighters,  we're  very  happy.  But  it  is  not  for 
us  to  say  to  those  below  the  l>order  how 
much  It  takes  to  fight  communists.  The 
United  States  is  willing  to  supply  the  people 
in  the  field  with  antiaircraft  weapons,  guns, 
rockets  and  other  military  equipment  so 
they  can  go  Into  Nicaragua  and  give  the 
Marxists  a  thrashing  they  will  never  foret. " 

"Can  we  expect  the  contras  to  take  over 
the  Sandlnista  government?" 

"Not  on  a  lousy  $100  million.  That  is  what 
we  in  the  war  business  call  ante  money.  It 
makes  Congress  stay  In  the  game  to  see  the 
first  card  that  is  dealt  out.  The  importance 
of  the  $100  million  is  not  the  size  as  much 
as  the  commitment  that  the  U.S.  has  made. 
Let's  say  It's  Ronald  Reagan's  Oulf  of 
Tonkin  resolution. " 

"So  what  happens  after  the  first  $100  mil- 
lion is  turned  over  to  the  contras?" 

"We  wait  and  see.  If  they're  winning  big. 
the  president  will  go  back  to  Congress  and 
ask  for  the  money  to  finish  the  Job.  If  the 
contra  are  doing  badly,  the  president  will 
ask  Congress  to  vote  additional  money  so 
they  won"t  lose  the  war." 

'"Then  in  t>oth  cases  Congress  will  t>e 
asked  to  vote  money  for  the  contra  war." 

"Is  Castro  Cuban?" 

"Who  came  up  with  the  $100  million 
figure?" 

"A  think  tank  at  Georgetown.  The  presi- 
dent didn't  want  to  buy  a  big  war.  and  at 
the  same  time  he  was  afraid  he  would  t>e  ac- 
cused of  not  wanting  any  war  at  all.  So  the 
Georgetown  people  arrived  at  the  $100  mil- 
lion figure  on  the  assumption  that  the  presi- 
dent could  always  get  more  later  on.  When 
you're  buying  a  war  the  first  $100  million  is 
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the  toughest,  because  you  really  don't  know 
how  it  is  going  to  cost  out.  That's  why 
anyone  who  thinks  the  $100  million  Is  the 
bottom  line  should  get  a  Job  baiting  fruit- 
cakes." 

"Win  Congress  have  to  give  more  money 
to  the  freedom  fighters?" 

"I'm  afraid  so.  It  may  be  a  dirty  little  war 
from  where  we  sit  In  Washington,  but.  at 
the  same  time.  It  Is  the  only  dirty  little  war 
we've  got." 


KAISA  RANDPERE'S  THIRD 
BIRTHDAY 


HON.  MIKE  LOWRY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  LOWRY  of  Washington  Mr.  Speaker, 
the  Fourth  of  July  holiday  gave  us  an  opportu- 
nity to  reflect  on  our  national  heritage  of  liber- 
ty. The  rededication  of  the  Statue  of  Liberty 
offered  a  reminder  that  the  ideal  of  freedom 
inspires  people  in  every  nation. 

Another  anniversary  took  place  |ust  3  days 
eariier.  July  1  was  Kaisa  Randpere's  third 
birthday.  Kaisa  is  a  little  Estonian  giri  whose 
parents  left  the  Soviet  Union  in  1984.  At  that 
time,  they  were  forced  to  leave  her  behind  in 
her  grandmother's  care. 

Since  that  time,  the  Soviet  authorities  have 
repeatedly  refused  to  give  Kaisa  an  exit  visa. 
Their  refusal  clearty  violates  the  commitment 
undertaken  by  signatories  of  the  Helsinki  Final 
Act,  to  "deal  in  a  positive  and  humanitarian 
spirit"  with  family  reunifk:ation  cases  and  to 
give  special  attention  to  requests  of  an  urgent 
nature. 

The  Committee  to  Free  Kaisa  Randpere  has 
done  an  outstanding  job  of  drawing  attention 
to  Kaisa's  plight.  Many  Members  of  Congress 
have  also  helped  out.  For  example,  Senator 
Bill  Armstrong  and  I  asked  Ambassador  Mi- 
chael Novak  to  t>ring  up  this  case  at  the 
recent  human  rights  meeting  in  Berne,  Swit- 
zeriand— one  of  the  ongoing  series  of  meet- 
ings that  are  part  of  the  process  initiated  at 
Helsinki.  Some  90  of  our  colleagues  joined  in 
this  effort.  It  was  very  gratifying  to  learn  that 
Ambassador  Novak  did  make  special  mention 
of  Kaisa  at  that  meeting. 

As  part  of  its  ongoing  activities,  the  Commit- 
tee to  Free  Kaisa  Randpere  held  a  vigil  near 
tlw  Soviet  Embassy  on  July  9.  Participants 
and  passersby  signed  a  large  birthday  card, 
and  humanitarian  appeals  on  her  behalf  were 
presented  to  Embassy  offKials.  Our  col- 
leagues Lawrence  Couqhlin.  Don  Ritter. 
and  William  Carney  sent  greetings  to  the 
participants  in  this  vigil.  Here  is  my  own  mes- 
sage of  greetings  to  the  July  9  gattiering: 

To  The  Friends  of  Kaisa  Randpere: 
Thank  you  for  coming  here  to  support  free- 
dom for  Kaisa  Randpere.  who  is  kept  apart 
from  her  parents  because  Soviet  officials 
refuse  to  grant  her  an  exist  visa. 

We  have  Just  celebrated  the  Fourth  of 
July  holiday,  the  day  when  our  nation  re- 
dedicates  itself  to  the  cause  of  lit>erty.  Your 
presence  here  today  is  wholly  in  keeping 
with  the  spirit  of  that  day.  After  all.  what 
does  liberty  mean  if  It  does  not  mean  that 
families  can  be  together?  And  what  cause  is 
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more    mportant  than  trying  to  reunite  a 
child  V  ith  her  parents? 

I  me  t  with  Mr.  and  Mrs.  Randpere  when 
they  V  isited  Washington,  DC  a  few  months 
ago.  II  was  heartbreaking  to  see  these  fine 
people  and  to  know  that  they  cannot  be 
with  ttieir  daughter  as  -he  grows  up.  We 
must    ceep  up  the  pressure  to  right  this 


wrong 
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.i.i  lOr  the  support  of  this  Declaration. 
>.(-.  luutual'y  pledge  to  each  other  our  Lives, 
ou;  F'-'tunes  and  our  sacred  Honor. 


is  now  three  years  old.  I  pledge  that 
_o  everything  in  my  power  to  see  that 
reunited  with  her  parents  before  an- 
rear  passes. 
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ION.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

MKINS.  Mr.  Speaker,  I  rise  today  in  full 
of  the  simultaneous  reading  of  the 
ion  of  Independence  from  Nuclear 
that  took  place  on  July  3,  1986,  on 
of  the  50  State  capitol  buildings, 
battle  against  tyranny  in  Government 
strong  support  from  Massachusetts 
1700's  and  I  am  proud  to  see  that  the 
jgainst  the  ultimate  tyranny,  that  of  nu- 
weapons,   is   receiving   similar  support 
Therefore,  on  behalf  of  my  constituents 
Brough  and  Ann  Eno  I  insert  into  the 
the  text  of  the  "Declaration  of  Inde- 
from  Nuclear  Tyranny". 
declaration  of  independence  from 
Nuclear  Tyranny 
I  n  in  the  Course  of  human  events,  it 
necessary  for  our  people  to  resist 
forces  that  imperil  ourselves  and  the 
Earth  itself,  it  is  imperative  for  us  to 
the  causes  that  threaten  us. 
hold  these  truths  to  be  self-evident 
whenever   a   Government    pursues   a 
oward  destruction,  it  is  the  unaliena- 
Hfght  of  the  People  to  institute  new 
in  order  to  ensure  Life,  Liberty  and 
pifrsuit  of  Happiness. 

a  succession  of  abuses  manifests  a 

to  hold   humanity  Hostage  to  the 

of  nuclear  death  and  desolation,  it 

Duty  of  the  People  to  cast  off  such 

this  is  the  need  which  con- 

us  now. 

have  suffered  too  long  the  dissipation 
resources  through  the  production  of 
armaments  in  the  name  of  defense 
their  use  could  only  destroy  us. 
have  been  ignored  too  long  in  our 
-that  this  civilized  nation  employ  its 
alents   to   foster  not   war  but   peace 

all  Peoples  of  the  World, 
have  submitted  too  long  in  our  pleas— 
his  civilized  nation  employ  its  full  tal- 
o  foster  not  war  but  Peace  among  all 

of  the  World, 
have  submitted  too  long  to  the  perfidy 
of  Govenunent  who,  in  defiance  of 
of  the  Majority  of  the  People,  have 
and  rejected  all  efforts  to  Halt  the 
Arms  Race, 
therefore,  the  People  of  the  United 
of  America,  do  solemnly  publish  and 
that  we  must  be  Free  and  Independ- 
the  Terror  imposed  upon  us  by  the 
of  nuclear  Holocaust, 
affirm  that  we  shall  never  cease  in  our 
to  rid  the  Earth  of  the  Tyran- 
nuclear  weapons. 
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WILLIAM  A.  WHEELER. 
OUTSTANDING  INDIVIDUAL 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  an  outstanding  individual,  William  A. 
Wheeler,  who  is  retiring  as  the  director  of  the 
Suffolk  County  Veterans'  Service  Agency  on 
July  25.  1986.  For  over  40  years,  Bill  has 
been  actively  involved  in  veterans'  issues  on 
Long  Island.  It  is  my  pleasure  to  call  his  many 
fine  accomplishments  to  the  attention  of  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives. 

After  senflng  our  country  honorably  in  the 
European  theater  in  World  War  II,  Bill  returned 
home  in  early  1946  and  immediately  joined 
the  Southold  American  Legion  Post  803.  A 
few  years  later.  Bill  transferred  to  the  Babylon 
American  Legion  Post  94,  where  he  has 
served  with  distinction  for  the  last  35  years. 

Bill  served  as  post  commander  in  1956  and 
a  Suffolk  County  commander  in  1963.  In  July 
1969,  Bill  became  10th  district  commander 
and  in  July  1976,  was  elected  New  York  de- 
partment vice  chairman.  Bill  intends  to  remain 
active  in  the  American  Legion  after  his  retire- 
ment. 

On  August  4,  1 966,  Bill  became  a  counselor 
for  the  New  York  State  Division  of  Veterans' 
Affairs.  From  there  he  moved  on  to  become 
veterans'  service  officer  with  the  Suffolk 
County  Veterans'  Service  Agency.  On  August 
25,  1975,  then  Suffolk  County  Executive  John 
V.N.  Klein  appointed  Bill  director  of  the  Suffolk 
County  Veterans'  Service  Agency. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me,  the  people  of  the  Third  Congression- 
al District  and  the  people  of  Suffolk  County  in 
congratulating  and  thanking  William  Wheeler 
for  his  years  of  service  to  the  veterans  of  Suf- 
folk County  and  New  York  State.  His  service 
is  an  example  of  the  wonderful  contributions 
made  to  our  society  by  many  of  our  veterans. 
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as  metal  products,  electrical  machinery,  furni- 
ture, textiles  and,  of  course,  tourism.  In  recent 
years,  despite  a  disastrous  flood  in  1955, 
service  industries  have  expanded  and  contrib- 
uted to  the  improvement  of  the  economy. 

This  week  will  be  celebrated  by  a  wide  vari- 
ety of  events  emphasizing  county  together- 
ness and  fun.  Some  of  these  include  historic 
church  tours,  concerts,  open  houses,  block 
parties,  a  grand  ball,  and  a  gala  parade. 

As  the  congressional  representative  of  the 
West  End,  a  group  of  six  townships,  including 
Chestnut  Hill,  Eldred,  Hamilton,  Polk,  Ross, 
and  Tunkhannock,  I  am  proud  to  bring  their 
distincitive  achievement  to  your  attention,  Mr. 
Speaker,  and  I  hope  that  all  Members  of  this 
body  will  join  me  in  saluting  the  people  of 
Monroe  County,  PA,  on  this,  their  sesquicen- 
tennial  birthday. 


MONROE  COUNTY'S  150TH 
BIRTHDAY 


Comi  nitment 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  15.  1986 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
call  your  attention  to  a  very  special  celebra- 
tion now  being  held  in  my  district.  The  people 
of  Monroe  County,  PA,  are  at  this  moment  en- 
gaged in  their  sesquicentennial  celebration. 
Monroe  County  was  chartered  on  April  1, 
1836,  by  an  act  of  the  Commonwealth  of 
Pennsylvania's  Congress  "Erecting  part  of 
Northampton  and  Pike  Counties  into  a  sepa- 
rate county  to  be  called  Monroe." 

Since  that  time,  the  people  of  Monroe 
County  have  experienced  growth  and  im- 
provement centering  around  industries  such 


RONALD  REAGAN  IS  BRINGING 
AMERICA  BACK-BUT  HOW  FAR? 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  FORTNEY.  Mr.  Speaker,  last  week  the 
Reagan  administration  notified  State  govern- 
ments that  they  no  longer  can  receive  civil  de- 
fense funds  for  natural  disaster  planning 
unless  they  also  prepare  for  nuclear  war. 
Echoing  from  that  announcement  was  a 
Reagan  campaign  theme:  "Bringing  America 
Back."  Ronald  Reagan  is  indeed  bringing 
America  back.  The  questions  are,  "How  far 
back,"  and  "to  what?" 

The  civil  defense  announcement  is  bringing 
us  back  to  the  hysterical  days  of  the  1950's. 
You  remember  them.  We  built  bomb  shelters 
in  our  back  yards,  stored  meager  provisions  in 
our  basements  and  instructed  our  schoolchil- 
dren to  hide  under  their  desks  in  the  event  of 
a  thermonuclear  war. 

The  President's  words  remind  us  of  Elvis 
and  sock  hops  and  family  togetherness.  Good 
times.  His  actions  recall  John  Foster  Dulles 
and  the  hard  and  bitter  peace  of  the  cold  war. 
Not  such  good  times. 

President  Reagan's  version  of  defense 
policy  also  brings  us  back  to  the  past.  He 
would  have  us  expend  great  effort  and  money 
on  a  fantasy  called  star  wars  that  he  believes 
would  protect  us  from  a  Russian  attack.  Re- 
member the  debate  in  the  1960's  over  a  simi- 
lar ABM  system?  We  argued  about  it  for 
years,  spent  a  lot  of  money  and  eventually  de- 
ployed a  limited  system  that  we  closed  right 
after  we  opened  it. 

The  legacy  from  the  Sentinel  and  Safeguard 
systems  was  MIRVd  missiles  that  have  vastly 
multiplied  the  threat  of  nuclear  annihilation. 
The  legacy  from  star  wars  could  be  the  aban- 
donment of  every  arms  control  treaty  with  the 
Russians  and  the  most  dangerous,  costly 
round  in  the  arms  race  yet. 

Mr.  Speaker,  nostalgia  is  not  a  bad  thing.  It 
is  fun  and  comforting  to  recall  the  happy  times 
in  the  past.  But  we  must  remember  our  mis- 
takes, too,  and  learn  from  them.  As  the  old 
saying  goes,  "those  who  cannot  remember 
the  past  are  condemned  to  repeat  it."  Mr. 
Reagan  has  a  very  selective  memory.  But  if 
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he  refuses  to  learn  the  lessons  of  history,  we 
will  all  be  worse  off  for  it.  t 


PERSONAL  EXPLANATION 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  LELAND.  Mr.  Speaker,  I  was  unavoid- 
ably detained  in  my  congressional  district  on 
July  15,  1986,  Tuesday.  I  requested  that  I  be 
paired  with  my  colleague  Howard  Wolpe  on 
the  amendments  and  final  passage  of  H.R. 
4510,  Export-Import  Bank  amendments. 


H.R.  5154-FEDERAL  AVIATION 
ACT  OF  1958 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15.  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  yesterday  I 
introduced  H.R.  5154,  legislation  to  amend  the 
Federal  Aviation  Act  of  1958,  to  ensure  that 
airlines  do  not  dischminate  against  handi- 
capped persons  in  providing  air  transportation. 
This  bill  is  made  necessary  by  the  recent  Su- 
preme Court  ruling  that  major  airlines  cannot 
be  forced  to  comply  with  a  civil  rights  law  that 
prohibits  discrimination  against  the  handi- 
capped, because  they  do  not  receive  direct 
Federal  assistance. 

Section  504  of  the  Rehabilitation  Act  of 
1973  prohibits  discrimination  against  handi- 
capped persons,  solely  on  the  basis  of  their 
handicap,  in  any  program  or  activity  receiving 
Federal  financial  assistance.  Handicapped 
rights  groups  brought  suit  against  the  Federal 
Government  for  failing  to  enforce  the  statute 
in  connection  with  the  operation  of  commer- 
cial airlines.  The  plaintiffs  contend  that  the 
1973  antidiscrimination  law  applies  to  airlines 
because  they  benefit  from  the  nationwide  air 
traffic  control  system  the  Government  oper- 
ates, and  because  the  Government  provides 
financial  assistance  to  airport  operators 
through  grants  from  a  trust  fund  created  by 
the  Airport  and  Ainway  Development  Act  of 
1970. 

In  1985,  a  U.S.  Circuit  Court  of  Appeals 
agreed  with  the  plaintiffs,  and  ruled  that  the 
law  applies  to  airlines  because  they  benefit 
ftom  the  air  traffic  control  system.  Sadly,  the 
Supreme  Court  has  now  overturned  that  deci- 
sion, reaffirming  the  higher  Court's  controver- 
sial 1984  ruling  in  Grove  College  versus  Bell, 
which  limited  the  scope  of  four  major  civil 
rights  laws  to  those  programs  or  activities  that 
receive  Federal  assistance.  This  is  a  shameful 
retreat  in  our  national  effort  to  combat  dis- 
crimination in  this  country  and  cannot  be  toler- 
ated. 

The  legislation  which  I  introduced  will 
amend  the  Federal  Aviation  Act  to  provide 
reasonable  protection  against  discrimination 
for  handicapped  individuals.  The  measure  re 
quires  that  in  providing  service,  equipment, 
and  facilities  in  connection  with  interstate  and 
overseas  air  transportation,  an  air  earner; 
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First,  may  not  unjustly  discriminate  against  a 
handicapped  person  because  of  that  person's 
handicap; 

Second,  shall  provide  services  to  handi- 
capped persons  that  are  the  same  as  services 
provided  to  persons  who  are  not  handi- 
capped; 

Third,  shall  provide  equipment  to  handi- 
capped persons  adequate  to  enable  such  per- 
sons to  use  the  sevices,  equipment  and  facili- 
ties of  the  air  carrier;  and 

Fourth,  may  not  impose  unreasonable  re- 
strictions on  the  use,  or  storage  on  board  an 
aircraft,  of  any  equipment  needed  by  a  handi- 
capped person  to  use  the  services,  equip- 
ment, and  facilities  of  the  air  carrier. 

In  addition,  the  bill  provides  an  important  re- 
course feature,  previously  unavailable,  that 
allows  any  person  who  suffers  as  a  result  of  a 
violation  of  these  provisions  to  bring  a  civil 
action  in  the  district  court  of  the  United  States 
for  legal  or  equitable  relief. 

Supreme  Court  Justice  Marshall,  in  a  dis- 
senting opinion  joined  by  Justices  Brennan 
and  Blackmun,  said,  "Commercial  airlines 
*  *  *  act  as  gatekeepers  controlling  who  shall 
enjoy,  and  under  what  conditions,  important 
benefits  under  federally  funded  and  conducted 
programs."  I  urge  my  colleagues  to  join  me  in 
prohibiting  airlines  from  discriminating  against 
handicapped  persons  by  cosponsoring  this  im- 
portant legislation. 


CONGRESSIONAL  SALUTE  TO 
HON.  ALEXIS  DOLINOFF  OF 
NEW  JERSEY.  ESTEEMED 
CHIEF  OF  THE  ERSKINE 
LAKES  FIRE  CO. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  Rl  'RESENTATIVES 

Tuesday.  July  15,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Saturday,  July 
1 9,  the  residents  of  the  Borough  of  Ringwood, 
County  of  Passaic,  and  State  of  New  Jersey 
will  join  together  in  testimony  to  the  outstand- 
ing public  service  rendered  to  our  community. 
State,  and  Nation  by  one  of  our  most  distin- 
guished public  safety  officers  and  good 
friend— the  Honorable  Alexis  Dolinoff,  es- 
teemed chief  of  the  Erskine  Lakes  Fire  Co.  of 
Ringwood,  NJ. 

Chief  Dolinoff  has  indeed  earned  the  high- 
est respect  and  esteem  of  all  of  us  for  the 
quality  of  his  leadership  and  highest  standards 
of  excellence  in  seeking  to  achieve  optimum 
public  safety  for  all  of  our  people.  He  has 
sen/ed  the  Borough  of  Ringwood  in  many  ca- 
pacities, as  special  policeman,  crossing  guard, 
and  as  a  founding  member  of  the  Erskine 
Lake  Volunteer  Fire  Department. 

Mr.  Speaker,  the  Erskine  Lakes  Volunteer 
Fire  Department  was  incorporated  In  the  State 
of  New  Jersey  in  1946.  It  was  started  by  a  few 
men  who  researched  the  requirements  of  a 
fire  department.  Their  first  piece  of  equipment 
was  purchased  secondhand  and  stored  in 
someone's  garage  In  1949  the  original  build- 
ing was  dedicated  and  a  500-gallon  tanker 
was  purchased  to  bnng  a  much-needed  water 
supply  to  the  firemen  in  the  ensuing  years 
both  the  building  and  equipment  have  been 
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updated  and  improved  to  meet  the  needs  of  a 
rapidly  growing  community  and  through  all 
these  changes  Alexis  Dolinoff  has  remained  a 
constant  presence.  He  has  been  an  active 
fireman  for  all  of  Erskine  Lakes  40-year  histo- 
ry. He  has  served  as  lieutenant,  captain,  as- 
sistant chief,  and  on  August  18,  1965,  was 
sworn  in  as  chief.  It  is  especially  significant  to 
note  that  the  Erskine  Lakes  Fire  Co.  has 
chosen  as  the  highlight  of  its  four-decade  his- 
tory celebration  to  honor  Alexis  Dolinoff. 

Alexis  Dolinoff  was  born  in  1900  near  St. 
Petersburg  In  Russia.  A  descendant  of  a 
Knight  of  the  Crusades,  his  full  name  is  actu- 
.  ally  Alekseivitch  Dolinoff  de  Wells,  the  English 
suffix  having  been  added  by  Richard  the  Lion- 
Hearted  in  recognition  of  the  services  of  his 
distinguished  ancestor.  His  family  escaped 
Russia  after  the  revolution  and  settled  in 
London.  A  friend's  advice  to  take  ballet  les- 
sons to  strengthen  an  injured  knee  led  to  per- 
haps the  most  notable  of  Alex's  36  money- 
earning  skills  from  barber  to  racecar  driver. 

In  1924  Alexis  auditioned  for  Anra  Pavlova, 
the  highly  prestigious  Russian  classical  balleri- 
na (1885-1931),  and  traveled  around  the 
world  with  her  company  through  1926.  His 
ability  to  speak  seven  languages  stood  him  in 
good  stead  on  these  trips.  Before  these  tours 
were  over  Alexis  was  dancing  as  premier  solo- 
sist.  Alexis  immigrated  to  the  United  States  in 
1935  and  helped  to  found  the  Philadelphia 
Ballet  Co.  and  was  premier  danseur  for  5 
years  with  the  Metropolitan  Opera  Associa- 
tion. Alexis  Dolinoff  has  given  command  per- 
formances in  front  of  three  kings,  one  queen, 
and  four  presidents  and  received  an  honorary 
doctorate  from  the  Sorbonne. 

A  search  for  solitude  brought  Dolinoff  to 
Ringwood,  NJ  in  1940.  He  purchased  a  log 
home  which  he  used  as  a  weekend  retreat. 
Six  years  later  he  sold  the  home  and  pur- 
chased a  piece  of  property  on  Cupsaw  Lake 
in  Ringwood  where  he  himself  built  the  house 
where  he  currently  resides. 

Mr.  Speaker,  throughout  his  lifetime.  Chief 
Dolinoff  has  forged  ahead  with  dedication,  de- 
votion, and  sincerity  of  purpose  in  his  career 
pursuits.  We  applaud  his  knowledge,  training, 
hard  work,  and  personal  commitment  that  has 
enabled  him  to  achieve  the  fullest  confidence 
and  strongest  support  of  the  people  of  our 
community. 

Alexis  Dolinoff  has  been  a  staunch  support- 
er and  active  participant  in  many  civic  and 
community  improvement  programs  and  we  are 
especially  appreciative  of  his  leadership  en- 
deavors for  four  decades  in  the  vanguard  of 
our  public  safety  officers 

Mr  Speaker,  we  are  all  proud  of  the  dedi- 
cated men  and  women  of  the  public  safety 
corps  throughout  our  country  As  we  gather 
together  on  July  19  in  commemoration  of  the 
40th  anniversary  of  the  Erskine  Lakes  Fire  Co 
in  recognition  of  the  vast  contribution  the  fire- 
fighting  volunteers  of  our  community  have 
made  to  the  quality  of  life  m  placing  others 
above  self  in  safeguarding  our  people  and 
property  against  the  penis  of  fire,  we  do 
indeed  salute  their  esteemed  fire  chief— with 
deepest  appreciation  for  his  40  years  of  out- 
standing public  service  to  mankind— the  Hon- 
orable Alexis  Dolinoff  of  New  Jersey, 
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MEMORIAL  TRIBUTE  TO  MILTON 
McKEVETT  TEAGUE 


HOr .  ROBERT  J.  LAGOMARSINO 

or  CALIFORMIA 
IN  '  UK  HOUSE  or  RXPRESErTATIVES 

Tuesday,  JtUy  15,  1986 

Mr.  lAGOMARSINO.  Mr.  Speaker,  I  would 
Hke  to  iring  to  the  attention  of  my  colleagues 
ttie  dei  th  of  Milton  McKevett  league,  a  Ven- 
tura Coljnty  leading  citizen,  a  long-time  friend, 
and  thfe  brother  of  the  late  Congressman 
Charles  league. 

Milton  Teague  was  the  son  of  Ventura 
County  agricultural  pioneer  Charles  Collins 
Teague  and  was  tram  in  Santa  Paula,  CA, 
wtiere  I  e  spent  his  entire  life. 

He  will  long  be  remembered  for  his  long- 
time a(  ricultural,  business,  and  civic  leader- 
ship 8!  well  as  for  being  a  generous  and 
gentle  man  who  devoted  his  life  to  raising 
citrus  fxjrt  on  what  is  considered  to  be  the 
world's  largest  citrus  ranch.  Mr.  Teague  joined 
Limonera  Associate  after  graduation  from 
Stanforl  University  in  1925  with  a  degree  in 
entomo  k>gy.  He  worked  first  in  the  company 
laborat(  try  arvj  later  took  on  the  administration 
of  tt>e  luge  rarKh.  He  served  as  chairman  of 
the  boird  and  was  general  manager  from 
1947  u  (til  1967. 

Durirg  his  last  year  at  Stanford  University, 
Mitton  married  the  former  Alfhda  Poco  and 
after  gi  aduation  brought  her  to  the  city  of  his 
birth  where  ttiey  established  a  permanent 
home  s  nd  where  Alfhda  still  resides. 

Mr.  Teague  was  recognized  in  Ventura 
County  for  more  than  his  agricultural  activities. 
He  wa  t  well  known  as  well  for  his  work  in 
busine!  s,  politics,  and  the  community. 

6esi<es  chainng  the  Limoneira  t>oard, 
McKevitt  Corp.  and  the  Teague-McKevett 
Co.,  he  was  also  the  president  and  director  of 
Farmer  >  Irrigation  Co.,  Thermal  Belt  Mutual 
Water  Zo.,  MkJdIe  Road  Mutual  Water  Co., 
Tapo  C II  cio..  Insect  Control  Cooperative,  and 
the  Vei  itura  County  Fruit  Exchange. 

He  s  irved  25  years  on  the  board  of  the  Se- 
curity I'acific  National  Bank.  He  also  served 
on  the  Agricultural  Council  of  California  and 
with  Si  nkist  Growers  wtiere  he  was  president 
for  7  yi  lars.  He  was  chairman  ementus  of  the 
Caiiforr  ia  Orchard  Co.  in  King  City,  CA. 

Althcugh  a  lifelong  Republk:an,  Democratic 
Goverr  ar  Edmund  G.  "Pat"  Brown  appointed 
'Mitton  0  a  4-year  term  on  the  California  Con- 
stitutioHal  Revision  Commission. 

Uke  his  father,  Milton  Teague  served  as 
preside  nt  of  the  State  chamt}er  of  commerce, 
his  fatf  er  being  tf>e  first  from  Ventura  County 
to  hoi<  ttiis  position  and  Milton  t)eing  the 
secorK  He  served  three  consecutive  terms 
ending  in  1966. 

The  or>g  list  of  Milton's  civic  memt)er5hips 
IfKkjde  the  United  Way,  the  California  Club, 
Santa  I  *aula  Rotary  Club,  and  Saticoy  Country 
Club.  He  was  founding  president  of  tfie  Ven- 
tura Cxjnty  Chest  which  later  became  the 
VentuT)  1  County  United  Way. 
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Milton  received  many  honors  during  his  life- 
time and  each  one  was  well  deserved.  He  had 
given  his  time,  talents,  and  fortune  to  many 
worthy  causes. 

Please  join  me  in  expressing  sympathy  to 
Alfhda  and  her  family  in  this  loss  of  a  loving 
husband  and  father. 
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A  LEAVE  FOR  PARENTS 


HON.  DON  EDWARDS 

OP  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  EDWARDS  Of  California.  Mr.  Speaker, 
increasing  public  support  for  some  form  of  pa- 
rental leave  has  compelled  the  Congress  to 
formally,  and  seriously,  address  this  important 
family  issue.  Attention  to  a  sick  or  newtwrn 
child  should  not  put  parents  at  risk  of  losing  a 
job.  Fortunately,  the  House  will  soon  debate 
and  vote  upon  H.R.  4300,  the  Family  and 
Medical  Leave  Act.  I  wish  to  commend  my 
good  friend,  Congresswoman  Schroeder, 
who  authored  this  fine  bill,  and  Chairman 
CiJVY,  who  has  so  expertly  guided  this  bill  to 
the  floor  for  consideration. 

I  am  pleased  to  share  with  my  colleagues 
an  editorial  on  this  subject  of  national  concern 
which  appeared  recently  in  the  Sacramento 
Bee.  I  am  confident  that  upon  weighing  the 
merits  of  this  worthy  effort,  made  compelling 
by  this  editorial  column,  my  colleagues  will 
give  their  overwhelming  support  to  the  enact- 
ment of  H.R.  4300.  Anyone  truly  concerned 
about  the  health  of  American  families  should 
support  this  long  overdue  legislation. 
[From  the  Sacramento  Bee,  June  26.  1986] 
A  Leave  For  Parents 

Neither  government  nor  private  business 
has  l)een  quick  to  react  to  the  flood  of 
women  and  mothers  into  the  workplace,  but 
this  year  there  is  finally  a  chance  of  action 
on  at  least  one  Issue  of  concern  to  young 
families:  job  leaves  for  new  parents. 

The  United  States,  unlike  every  other  de- 
veloped nation,  makes  no  provision  to  pro- 
tect the  jobs  and  incomes  of  workers,  newly 
faced  with  the  challenge  of  parenthood.  Al- 
though some  companies  offer  paid  parental 
leave,  a  larger  number  provide  only  disabil- 
ity leaves  for  childbirth  or  short  periods  of 
unpaid  maternity  leave,  and  many  provide 
no  job-protected  leave,  and  many  provide  no 
job-protected  leave  at  all.  The  result  is  that 
too  many  parents— usually  mothers— are 
forced  to  make  an  agonizing  choice:  either 
leave  their  infants  at  an  early  age  or  give  up 
jot>s  vital  to  the  family's  standard  of  living. 

To  ease  that  dilemma.  Reps.  William  L. 
Clay  and  Patricia  Schroeder  are  sponsoring 
legislation  to  create  the  first  national  policy 
on  parental  and  medical  leaves.  Their  bill. 
HR  4300.  would  require  all  employers  with 
more  than  15  employees  to  offer  18  weeks  of 
unpaid,  job-protected  leave  to  new  parents. 
It  would  also  require  firms  to  provide  26 
weeks  of  unpaid  medical  leave  to  employees 
who  are  the  victims  of  serious  illnesses  or 
injuries. 


CITY  OF  DOWNEY  ANNOUNCES 
FUNDRAISING  EFFORTS  FOR 
SPACE  SHUTTLE  MEMORIAL 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  15,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  back  in  the 
1960's,  Rockwell  International  Corp.  put  the 
city  of  Downey,  CA,  on  the  map  with  its  space 
station  systems  and  space  transportation  sys- 
tems divisions  headquartered  there.  Downey 
became  affectionately  known  as  the  Home  of 
Apollo  and  the  great  success  of  this  mission 
over  the  years  gave  Downey  residents  a  truly 
special  kinship  with  the  space  program. 

This  is  why  the  city  of  Downey  has  an- 
nounced fundraising  efforts  to  build  a  memori- 
al in  memory  of  the  Space  Shuttle  Challenger 
crew  who  perished  on  January  28. 

This  memorial  is  designed  by  Rockwell  and 
will  be  located  on  the  grounds  of  the  Downey 
Civic  Center.  Rans  call  for  a  granite  base  with 
a  bronze  plaque  depicting  an  airborne  shuttle, 
with  the  names  of  the  astronauts,  their  mis- 
sion responsibilities,  and  the  legend:  "We  will 
never  forget  you." 

To  help  make  this  memorial  a  truly  commu- 
nity project,  contributions  from  individuals  are 
encouraged.  Donors  will  be  acknowledged 
with  a  spelcal  certificate  of  remembrance. 

Mr.  Speaker,  I  take  this  opportunity  to  com- 
mend those  in  the  city  of  Downey  and  at 
Rockwell  who  have  undertaken  this  special 
endeavor.  This  memorial  will  be  a  fitting  trib- 
ute to  the  Challenger  crew  and  the  city  of 
Downey,  its  residents  and  local  businesses 
can  take  great  pride  in  it. 


THE  PROBLEM  OF  VIOLENCE  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  in  my  capacity  as 
chairman  of  the  114-member  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs  I  have  a 
deep  and  abiding  interest  in  the  issue  of 
peace  and  justice  for  these  six  counties. 

The  previous  9  months  have  been  rather 
significant  with  respect  to  the  Irish  issue.  We 
witnessed  the  Governments  of  Great  Britain 
and  the  Republic  of  Ireland  sign  the  so-called 
Anglo-Irish  Agreement  which  provides  the  Re- 
public of  Ireland  with  a  consultative  role  in  the 
affairs  of  Northern  Ireland.  I  labeled  the  agree- 
nr>ent  as  a  fragile  first  step.  I  contended  then 
arKJ  continue  to  today  that  much  more  must 
be  done  before  we  can  genuinely  move  for- 
ward in  terms  of  achieving  a  solution  in  North- 
ern Ireland. 

One  of  the  most  pen/aslve  of  all  problems 
which  stands  in  the  way  of  progress  Is  the  evil 
of  violence.  It  has  been  fashionable  in  recent 
years  to  limit  "concern"  about  violerKe  to  the 
celebrated  acts  of  civilian  violence  and  even 
within  that  narrow  view,  a  specific  focus  on  ci- 
vilian violence  on  the  nationalist  side.  How- 
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ever  since  the  signing  of  the  Anglo-Irish 
Agreement  there  has  been  a  tremendous  up- 
surge in  violence  both  on  the  civilian  and  offi- 
cial side.  The  unionists  in  northern  Ireland 
have  waged  an  almost  constant  battle  over 
the  accord  including  some  severe  violence 
during  various  marches  last  week.  Such  vio- 
lence is  repugnant  as  are  all  incidents  of  vio- 
lence. 

However  and  perhaps  even  more  significant 
to  our  discussion  of  violence  in  Northern  Ire- 
land is  the  problem  of  official  violence.  Last 
week  it  was  announced  that  two  senior  offi- 
cers of  the  Royal  Ulster  constabulary,  were 
suspended  as  part  of  an  investigation  that  the 
RUC  might  have  victimized  unarmed  and  inno- 
cent catholics  as  part  of  their  so  called  "shoot 
to  kill"  policies  of  several  years  ago  aimed  at 
suspected  terrorists  from  the  Irish  Republican 
Army. 

This  investigation  has  finally  focused  worid 
attention  on  the  other  side  of  the  evil  coin  of 
violence  in  Northern  Ireland.  The  investigation 
headed  until  recently  by  detective  John  Stalk- 
er had  uncovered  evidence  of  excesses  by 
the  RUC  in  the  implementation  of  this  policy. 
However  in  what  the  New  York  Times  referred 
to  as  a  "thus  far  vague  disciplinary  inquiry" 
Stalker  was  removed  from  his  duties. 

Concerns  about  the  RUC  and  their  conduct 
prompted  the  U.S.  State  Department  to 
impose  a  suspension  on  future  shipments  of 
arms  and  ammunition  to  the  RUC  in  1979. 
This  policy  remains  in  effect  as  of  this  date 
and  should  be  continued  until  such  time  as 
the  RUC  can  demonstrate  a  higher  standard 
of  conduct  and  respect  for  human  rights. 

Yet  the  larger  issue  involved  here  relates  to 
the  future  role  of  security  forces  in  any  politi- 
cal solution  which  may  exist  for  Northern  Ire- 
land. It  Is  vital  that  equal  justice  for  both  com- 
munities is  practiced  by  all  security  forces  in 
Northern  Ireland,  most  especially  the  one 
which  may  be  the  largest  in  the  province. 

Both  the  House  and  Senate  have  passed 
legislation  providing  $50  million  in  economic 
aid  for  Northern  Ireland.  I  voted  for  an  earlier 
authorization  bill  which  passed  the  House 
which  attached  some  important  conditions 
governing  this  aid.  Included  in  these  condi- 
tions were  assurances  that  it  would  be  used 
only  for  economic  aid  and  not  security  orient- 
ed assistance.  However  equally  as  important 
is  the  requirement  that  the  President  must 
certify  each  year  to  Congress  that  the  aid  has 
"increased  respect  for  human  rights  for  all  the 
people  of  Northern  Ireland."  The  bill  adopted 
by  the  House  and  Senate  does  not  include 
these  conditions  but  once  Senate  action  is 
completed  on  the  authorization,  the  conditions 
would  be  applicable  and  they  must  be  in  my 
judgement. 

I  wish  to  call  to  the  attention  of  my  col- 
leagues several  articles  which  appeared  in  the 
past  several  days  regarding  the  controversies 
surrounding  the  RUC  in  Northern  Ireland.  The 
first  comes  from  the  Irish  Echo,  its  July  5  edi- 
tk)n,  then  the  New  York  Times  and  Washing- 
ton Post. 

[From  the  Irish  Echo,  July  5. 19861 
Stalkeb  Report:  Did  Brits  Lie  to  Dubun? 

Dublin.— The  Irish  Government  is  consid- 
ering the  implications  of  Britian's  about- 
face  on  the  status  of  the  Stalker  report 
amid  claims  that  it  was  lied  to  when  told 
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that  the  report  concerning  allegations 
against  the  RUC  (Northern  Ireland  Police) 
was  a  final  one. 

The  government  was  told  that  the  report 
submitted  by  the  Deputy  Chief  Constable  of 
the  Greater  Manchester  area.  John  Stalker, 
regarding  claims  that  the  RUC  was  operat- 
ing a  "shoot  to  kill"  policy  at  the  time  of 
the  shooting  of  six  unarmed  IRA  suspects  in 
the  North  in  1982  was  final. 

But  on  June  19,  Britian's  Northern  Ire- 
land Secretary  Tom  King  contacted  Irish 
Foreign  Minister  Peter  Barry  to  tell  him 
that  the  earlier  information  had  l>een  incor- 
rect and  that  Stalker's  report  was  an  inter- 
im one. 

Irish  Prime  Minister  Garret  FitzGerald 
said  on  July  20  he  believed  that  King  and 
Nicholas  Scott.  Minister  of  State  at  the 
Northern  Ireland  Office,  had  been  under  a 
misapprehension  about  the  status  of  the 
report. 

A  government  spokesman  said  they  were 
trying  to  assess  the  implications  of  what 
they  had  now  l)een  told. 

Other  sources  close  to  the  government 
said  bluntly  that  the  British  had  told  lies 
about  the  report. 

Stalker  has  gone  on  enforced  leave  while 
another  English  police  officer  has  taken 
charge  of  the  inquiry  amid  claims  that  a 
smear  campaign  has  been  launched  in  order 
to  discredit  the  Manchester  officer's  work  in 
Northern  Ireland. 

Stalker's  report,  which  is  said  to  point  a 
finger  at  senior  RUC  officers  has  been  sub- 
mitted to  the  Director  of  Public  Prosecution 
(District  Attorney). 

Meanwhile  the  RUC  Chief  Constable,  Sir 
John  Hermon,  denied  on  British  television 
last  week  that  his  force  had  anything  to  do 
with  the  suspension  of  Stalker. 

Hermon  said  that  what  he  called  "media 
speculation  "  linking  his  force  to  the  Stalker 
suspension  was  "intolerable  and  unfair." 

On  the  RTE  radio  program  This  Week 
last  Sunday  FitzGerald  said  the  important 
thing  now  was  that  the  queries  of  the  Direc- 
tor of  Public  Prosecutions  be  dealt  with  and 
that  the  DPP  should  l)e  free  to  take  what- 
ever action  was  necessary  to  clear  up  the 
matter  once  and  for  all. 

If  these  steps  were  not  taken,  FitzGerald 
said  it  would  l>e  very  difficult  for  the  minor- 
ity in  Northern  Ireland  to  have  confidence 
in  the  policing  system  there.  'It  is  vital  that 
this  issue  l>e  cleared  up,"  he  said. 

FitzGerald  will  meet  British  Prime  Minis- 
ter Margaret  Thatcher  on  Friday  during  the 
EEC  summit  in  The  Hague.  This  will  be 
their  first  opportunity  to  assess  the  work- 
ings of  the  Anglo-Irish  agreement  since 
meeting  in  February  at  Downing  Street. 

Stalker  Savs  He  is  Totally  Innocent  or 
Any  Wrongdoing 

Manchester,  England.— John  Stalker,  the 
Deputy  Chief  Constable  of  Greater  Man- 
chester, who  is  now  on  enforced  leave  of  ab- 
sence and  has  t>een  replaced  as  head  of  the 
inquiry  into  allegations  of  a  police  'shoot  to 
kill"  policy  in  Northern  Ireland,  insisted  last 
week  that  he  was  totally  Innocent  of  any 
wrongdoing. 

At  a  press  conference,  he  called  for  a  swift 
conclusion  of  the  examination  of  the  evi- 
dence against  him— although  he  has  yet  to 
be  told  of  any  specific  alleged  disciplinary 
offense— and  the  Greater  Manchester  Police 
Authority  was  asked  to  let  him  return  to 
duty  immmediately.  Stalker  also  made  it 
clear  that  he  would  have  liked  to  carry  on 
his  investigation  in  Northern  Ireland. 
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He  said  that  some  items  of  evidence  gath- 
ered about  him,  after  four  weeks  of  detailed 
investigation,  were  "totally  Innocuous." 

Lat>or  Party  members  of  the  Police  Au- 
thority plan  to  meet  with  Colin  Sampson, 
chief  constable  of  West  Yorkshire,  who  is 
investigating  allegations  of  a  disciplinary  of- 
fense by  Stalker.  They  will  ask  him  whether 
there  are  sufficient  grounds  to  keep  Stalker 
from  returning  to  his  post. 

There  have  also  been  moves  in  the  Labor 
group,  meeting  in  private  to  seek  support 
for  a  move  at  this  week's  annual  meeting  of 
the  Police  Authority  to  propose  his  immedi- 
ate resumption  of  duty. 

At  the  same  time  there  will  t>e  an  attempt 
to  replace  Norman  Briggs,  the  Labor  chair- 
man of  the  authority. 

There  is  a  strong  feeling  within  the  Labor 
group  that  Stalker— described  by  one 
meml)er  as  'this  reputable  officer  "—should 
not  have  been  sent  on  enforced  leave  l)efore 
meml>ers  of  the  authority  had  satisfied 
themselves  that  there  were  strong  grounds 
for  action. 

After  Stalker  had  spoken  in  public  at  the 
June  25  press  conference.  His  case  was  also 
raised  by  Cecil  Franks,  Conservative  MP  for 
Barrow. 

Franks  said:  ""Two  sinister  as(>ect8  seem  to 
be  appearing  in  this  matter.  The  first  is  the 
novel  concept  of  guilt  by  association,  which 
may  apply  behind  the  Iron  Curtain  and  in 
totalitarian  states,  but  certainly  has  no 
place  in  a  democracy  and  in  the  British 
legal  system. 

'"The  second  is  the  suggestion,  which  his 
gaining  increasing  currency,  that  Mr.  Stalk- 
er in  his  inquiries  in  Northern  Ireland  was 
getting  far  too  close  to  the  truth  and  had  to 
t>e  stopped.  The  longer  this  matter  is  al- 
lowed to  continue  without  conclusion,  the 
great  credence  will  l>e  given  to  these  sugges- 
tions. 

"At  the  end  of  this  week,  one  of  two 
things  must  hap(>en.  if  there  is  prima  facia 
evidence  against  Mr.  Stalker,  he  must  l>e 
formally  charged  and  suspended  pending  an 
inquiry.  Otherwise,  he  should  resume  his 
Job  as  Deputy  Chief  Constable  and  also 
resume  his  inquiry  into  Northern  Ireland  al- 
legations.'" 

Stalker  and  his  lawyers  Rodger  Pannone 
and  Peter  Lakin,  made  it  clear  last  week 
that  the  evidence  presented  was  in  their 
view  flimsy. 

At  a  meeting  on  June  23  Stalker  was  given 
a  written  report  and  was  shown  five  photo- 
graphs believed  to  be  taken  four  years  ago 
at  the  50th  birthday  party  of  Kevin  Taylor, 
a  Manchester  businessman  who  has  l>een  a 
friend  of  Stalker  for  many  years.  Stalker  ap- 
peared in  only  one  of  the  photographs. 

Taylor  disclosed  several  weeks  ago  that  he 
has  been  under  police  investigation  since 
last  August  but  did  not  know  why.  He  has 
also  said  that  he  has  never  l>een  accused  of 
any  wrongdoing. 

In  a  statement  which  he  read.  Pannone 
said  that  Stalker  did  not  understand  what 
the  alleged  disciplinary  offense  was,  and 
that  the  report  he  was  given  did  not  enlight- 
en him.  In  the  heading  to  the  report,  the 
words  ""allegation'"  and  "complaint"'  had 
t>een  deleted,  he  said. 

The  report  said  that  Stalker  had  t)een  on 
holiday  with  Taylor  and  the  holiday  or  holi- 
days might  have  been  at  Taylor's  expense; 
that  between  1982  and  1985  Stalker  attend- 
ed four  functions  with  Taylor  at  which  con- 
victed persons  were  present:  and  that 
Taylor  was  an  associate  of  named  criminals 
and  Stalker  should  therefore  have  ceased 
his  association  with  him. 
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stalker  agreed  that  he  had  attended  the 
four  finctions  referred  to  in  Sampson's 
report-  a  50th  birthday  celebration,  a  fund- 
raising  occasion  for  Swinton  Rugby  League 
Club,  a  Conservative  ball,  and  20th  wedding 
anniver  sary. 

Stalk  T  said  he  did  not  think  it  unwise  to 
have  attended  functions  at  which  criminals 
were  present.  "One  of  the  risks  that  senior 
judges,    solicitors.    Journalists, 
that  when  attending  well-attended 
there  is  more  than  likely  to  be 
there    you    wouldn't    necessarily 
bring  home." 

he  was  totally  innocent  of  any 

wrongdbing.  The  association  with  criminals 

lie  greatly  after  30  years  of  police 

have  never  associated  with  criminals 

Most  of  those  30  years  had 

a  detective. 

Stalker  said   that   his   relationship   with 

had  not  been  as  close  as  people  had 

been  led  to  believe.  "Over  the  last 

four  years.  I  have  seen  him  perhaps 

six  times  a  year,  because  I'm  busy 

busy.  When  we  do  see  each  other 

enjcjy  each  other's  company  very  much. 

't  regret  having  pursued  that." 

number  of  British  newspapers  have  edi- 

questioned    Stalker's    suspension. 

have  alleged  that   the  suspension 

at)out  because  his  report  on  the  RUC 

Ireland   police)   called    for   the 

of  senior  RUC  officers  with  oper- 

•'shoot  to  kill"  policy  in  Northern 
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PoLiitcs  IN  Ulster  Turn  A  Spotlight  on 
THE  Police 

(By  Francis  X.  Clines) 

BELr4sT.  Northern  Ireland.  July  13— In 

of  still  another  night  of  sporadic 

and  violence,  the  police  force 

Ireland  quietly  indicated  Satur- 

nidnight  just  how  beleaguered  it  has 

in  the  treacherous  politics  of  a  di- 

Iteland. 

rs  of  the  force  announced  the  sus- 

of  two  senior  officers  in  the  investi- 

into  charges  that  the  police  might 

ctimized  unarmed  Roman  Catholics 

to  kill"  excesses  directed  at  Irish 

Army  terrorists  four  years  ago. 

.ction  was  the  first  to  be  announced 

ranking  policemen  in  the  long  sim- 

controversy  about  the  force,  which 

known  as  the  Royal  Ulster  Con- 
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It  wa  >  an  instant  flag  to  both  sides  in  the 
sectarii  n  struggle.  In  the  absence  of  a  full- 
fledged  political  life  because  of  the  prov- 
ince's c  ependence  on  England,  the  behavior 
of  the  ocal  police  in  lifeand-death  confron- 
tation i  5  often  the  main  stuff  of  debate. 


widespread  scruting 


Jlster  police  are  being  scrutinized  as 

the  Governments  in  London  and 

For  the  fairness  and  ability  to  func- 

'    the    8,000-member    constabulary 

!  is  a  measure  of  the  chances  of  the 

Irish  agreement  to  take  root  in 

ground  of  Northern  Ireland's  sec- 

(  nmity. 

I  .greement  allows  the  Dublin  Govern- 
consultative  voice  in  Northern  Irish 
particularly  in  matters  of  justice, 
a  token  step  that  has  nonetheless 
Protestant  loyalists  devoted  to  Brit- 


of  police  sensitivity,  the  timing 
of  the  suspension  announce- 
^as  revealing,  for  it  was  issued  late 
Saturd  ty  night,  too  late  for  the  Protestant 
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majority  to  discover  in  Sunday  editions  to 
the  Belfast  newspapers. 

The  announcement  came  at  the  end  of  a 
day  in  which  Catholics  accused  the  police  of 
yielding  their  neighborhood  to  parading 
Protestant  'bully  boys:"  a  day  in  which 
Protestants  denounced  the  police  as  pro- 
Catholic  while  loyalist  toughs  battled  offi- 
cers in  the  streets  of  Portadown,  and  a  day 
in  which  the  police  themselves  clearly 
chafed  at  the  necessity  of  investigating 
their  own  past  behavior. 

reputation  is  "maligned" 
"The  reputation  of  the  R.U.C.  has  been 
unjustly  maligned. "  said  its  commander,  Sir 
John  Hermon.  in  denouncing  the  months  of 
speculation  surrounding  the  force's  much 
criticized  effort  to  investigate  the  1982  kill- 
ing of  six  unarmed  Catholics. 

Equal  treatment  by  the  police  is  at  the 
heart  of  many  rights  complaints  from 
Catholics,  and  now  Protestant  militants 
have  begun  beating  and  burning  policemen, 
contending  they  have  been  favoring  Catho- 
lics in  response  to  pressure  from  London 
and  Dublin. 

The  cliche  about  a  policeman's  unhappy 
lot  seemed  never  truer  than  in  Portadown 
this  weekend.  As  they  arrived  at  one  point 
to  protect  a  Catholic  nationalist  ghetto 
from  Protestant  loyalists  fire-bombs,  the 
police  vans  were  stoned  and  kicked 'Tfy 
Catholic  youths  apparently  settling  old 
scores  and  angry  that  the  community  was  so 
vulnerable. 

line-of-duty  defense 

In  the  1982  incidents,  critics  charged  that 
the  police  set  up  retaliatory  ambushes 
against  unarmed  Catholic  suspects.  But  the 
policemen  involved  pleaded  line-of-duty  de- 
fense against  suspected  terrorists  in  a  prov- 
ince in  which  the  police,  on  the  job  and  in 
their  homes,  have  been  principal  targets  of 
I.R.A.  assassins. 

Only  last  week,  two  gunmen  approached 
an  off-duty  officer  working  in  a  field  and 
shot  him  dead  as  his  12-year-old  son 
watched.  Loyalist  terrorists  in  turn  killed  a 
Catholic  civilian  a  few  days  later. 

Action  against  the  senior  officers  was  rec- 
ommended over  a  year  ago  by  John  Stalker, 
a  constable  detective  from  England  who  was 
put  in  charge  of  the  inquiry  but  was  later 
removed  after  an  unrelated  and  thus  far 
vague  disciplinary  inquiry. 

Critics  have  said  that  Mr.  Stalker  was 
close  to  embarrassing  findings  and  was  re- 
moved in  an  attempt  at  whitewash  by  Brit- 
ish officials  sensitive  to  roiling  Ulster  loyal- 
ists. Downing  Street,  which  reimposed 
direct  rule  in  Ulster  14  years  ago  when  law 
and  order  problems  reached  critical  propor- 
tions, disowned  any  such  intrusion. 

Here,  amid  the  hard  streets  and  pictur- 
esque dales  where  northern  politics  is  acted 
out.  the  suspension  announcement  seems 
likely  to  prompt  fresh  denunciations  of  the 
British-Irish  pact  from  Protestant  activists. 
They  worked  hard  against  the  pact  this 
weekend  to  get  the  police  to  ease  their  ban 
on  Protestant  marches  through  Catholic 
neighborhoods. 

They  succeeded  to  the  extent  that  Catho- 
lics accused  the  police  of  yielding  unjustly 
to  majority  pressure  and  undermining  the 
pact's  chances.  In  having  to  defend  their  ac- 
tions in  the  mean  streets  of  Irish  politics, 
the  constabulary  police  are  left  with  what- 
ever comfort  lies  in  being  denounced  with 
equal  vehemence  by  both  parts  of  their 
community. 
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[From  the  Washington  Post,  July  13,  1986] 

Marches  Peaceful  in  Ulster— Factional 
Street  Clashes  Renewed  as  Night  Falls 

(By  Karen  De Young) 

Belfast,  July  12.— After  a  night  of  vio- 
lence throughout  Northern  Ireland  that  left 
at  least  100  persons  injured,  half  of  them 
police  officers,  the  most  important  day  in 
the  Protestant  "marching"  calendar  passed 
in  relative  peace  today. 

As  darkness  fell  tonight,  however,  new 
street  clashes  began  between  Protestant  and 
Catholic  youths,  and  between  police  and 
Protestants  in  a  number  of  areas. 

In  a  separate  development,  the  Royal 
Ulster  Constabulary,  the  province's  police 
force,  announced  tonight  the  suspension 
from  duty  of  two  men.  believed  to  be  senior 
officers.  The  suspensions,  according  to  a 
terse  constabulary  announcement,  were 
based  on  recommendations  of  an  independ- 
ent British  police  inquiry  into  an  alleged 
RUC  "shoot-to-kiU  "  policy  against  suspect- 
ed Catholic  terrorists  that  left  six  unarmed 
men  dead  in  1982. 

Tens  of  thousands  of  Protestants  took  to 
the  streets  in  19  towns  and  cities  in  the 
province  this  morning  to  commemorate 
their  forefathers'  victory  over  the  Catholics 
in  the  1690  Battle  of  the  Boyne  Organized 
by  the  Orange  Order,  the  Protestant  civic 
and  social  lodges  that  blanket  the  province, 
the  marches  are  lengthy  processions  of  fife 
and  drum  bands  and  lodge  members  wearing 
traditional  bowler  hats  and  carrying  furled 
umbrellas. 

Painted  banners  carried  at  the  head  of 
each  lodge  group  commemorated  battles 
won  by  William  of  Orange  against  the 
Catholic  James  II  nearly  300  years  ago. 
Many  had  slogans  such  as  "Defense  Against 
Popery;"  most  included  a  depiction  of  Wil- 
liam himself,  dressed  in  a  red  coat  and 
plumed  hat.  astride  a  prancing  white  charg- 
er with  his  sword  held  aloft. 

March  routes  were  fortified  with  a  strong 
police  presence,  backed  by  British  Army 
troops.  But  the  atmosphere  in  most  places 
was  festive,  more  akin  to  American  Inde- 
pendence Day  parades  than  the  battle- 
grounds British  authorities  had  feared. 

Catholic  political  leaders,  however,  sharp- 
ly protested  a  police  decision  late  last  night 
to  allow  Protestants  to  march  today 
through  Catholic  neighborhoods  in  Porta- 
down. a  partial  reversal  of  a  police  ban  an- 
nounced last  week. 

The  decision  seemed  likely  to  set  back 
government  efforts  to  convince  minority 
Catholics  that  the  predominantly  Protes- 
tant constabulary  is  a  nonsectarian  force 
willing  to  defend  their  interests. 

Depoliticizing "  .the  constabulary,  and 
overcoming  widespread  Catholic  suspicion 
based  on  incidents  like  those  under  the  al- 
leged •  shoot-to-kill"  policy  In  1982,  are 
among  the  principal  goals  of  the  Anglo-Irish 
agreement  signed  last  November  by  the  gov- 
ernments of  Britain  and  Ireland.  The  agree- 
ment, which  gives  Dublin  a  consultative 
voice  in  running  the  province  on  behalf  of 
the  Catholics,  is  despised  by  the  Protestant 
majority,  which  has  vowed  to  destroy  it. 

The  rerouting  of  last  year's  Portadown 
march  led  to  the  first  of  what  have  now 
become  regular  clashes  between  Protestants 
and  police  that  have  increased  in  ferocity 
and  frequency— as  have  killings  of  police 
and  soldiers  by  the  Irish  Republican  Army 
since  the  agreement  was  signed. 

John  Hume,  leader  of  the  predominantly 
Catholic  Social  Democratic  and  Labor 
Party,   called   the   police   reversal   on   this 
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year's  Portadown  parade  a  "victory  for  the 
bullyboys  and  cudgel  carriers." 

Brian  Lennon,  a  Catholic  priest  in  Porta- 
down, said  that  "people  are  furious"  over 
the  decision.  "There  is  no  respect  being 
shown  for  the  Catholic  or  nationalist  identi- 
ty in  this  province." 

Catholics  living  along  the  Garvachy  Road 
in  Portadown  stayed  indoors,  their  sidewalk 
lined  shoulder  to  shoulder  with  police,  as 
about  400  Orange  Order  marchers  walked 
by  this  morning. 

Although  the  parade  passed  without  inci- 
dent, surrounding  streets  still  were  littered 
with  the  debris  of  a  night  of  rioting. 


EXTENSIONS  OF  REMARKS 

After  the  Portadown  march  local  Orange- 
men and  their  bands  headed  for  another 
parade  in  nearby  Armagh,  the  county  seat. 
There,  the  atmosphere  was  noticeably 
cheerful,  with  thousands  of  families  turned 
out  in  their  best  clothes  to  cheer. 

Even  at  the  most  festive  parades,  however, 
there  was  little  willingness  by  many  Protes- 
tants to  forget  what  they  see  as  the  threat 
posed  by  the  Anglo-Irish  agreement. 

Most  seemed  to  share  the  views  of  Jack 
Hobson,  a  retired  milkman,  and  his  wife 
Doris  who  positioned  their  lawn  chairs  on  a 
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traffic  island  in  the  middle  of  Armagh's 
main  street  today  for  a  good  view  of  the 
march. 

"There  is  no  use  in  beating  around  the 
bush,"  Doris  Hobson  said.  The  purpose  of 
the  agreement— although  heatedly  denied 
in  both  Dublin  and  London— "is  to  get  a 
united  Ireland  "  under  Catholic  rule  from 
Rome.  The  British  government,  she  said,  "is 
trying  to  sell  us  out." 

Jack  Hobson  agreed.  The  Protestants,  he 
said  would  stand  up  for  their  rights,  even  if 
it  took  violence:  "We've  done  it  before." 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 
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PRAYER 

Chaplain,  the  Reverend  Rich- 
Halverson,  D.D.,  offered  the  fol- 
prayer: 
IS  pray. 

of  life  and  light  and  truth,  we 

with  gratitude  the  beautiful 

acility    now    enjoyed    by    the 

radio  and  TV  gallery  and  for 

who  made  it  possible.  We  thank 

the  men  and  women  who  work 

gallery— for  their  partnership 

he  Senate.  We  thank  You  for 

( ledication  to  serve  the  people  by 

them  informed.  Help  them  to 

faithful  eschewing  disinformation 

I  lislnf  ormation.   We  thank  You 

thjeir  courage  to  be  critical  as  well 

and   for   the   seriousness 

^hich  the  Senate  evaluates  their 

We  thank  You  for  the  free- 

the  press  and  media  and  pray 

the  Senate  will  guard  that  free- 

the  press  and  media  will  not 

it.  Grant  that  both,  media  and 

within  integrity,  will  be  com- 

to  truth  and  to  accuracy,  never 

ing  their  responsibility  to  serve 

people.  In  His  name,  Who  is  truth 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

Thej  PRESIDENT  pro  tempore.  The 
able  iiajority  leader.  Senator  Robert 
Dole,  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  <  istinguished  Presiding  Officer, 
the  I  resident  pro  tempore.  Senator 
Trttr  f  ono. 


Legislative  day  of  Monday,  July  14,  1986 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  there  are 
a  number  of  special  orders,  and  I  will 
yield  3  minutes  of  my  leader  time  to 
the  distinguished  Presiding  Officer, 
Senator  Thurmond,  who  also  has  a  5- 
minute  special  order. 

At  the  conclusion  of  morning  busi- 
ness we  hope  to  take  up  H.R.  3113,  the 
Central  Valley  projects  bill,  followed 
by  the  risk  retention  bill,  with  possibly 
a  time  agreement  on  the  risk  retention 
bill,  and  then  Executive  Calendar  No. 
13,  the  extradition  treaty  with  the 
United  Kingdom,  to  which  there  are  a 
number  of  amendments.  Also  Calendar 
No.  708.  S.  2610,  to  authorize  supple- 
mental economic  and  military  assist- 
ance for  the  Philippines  may  come  up. 

I  indicate  to  my  colleagues  that  if  we 
can  get  action  on  some  of  these  bills,  I 
will  be  in  a  position  to  judge  our 
schedule,  hopefully,  by  noon  or  per- 
haps a  little  later  in  the  afternoon.  I 
have  already  had  inquiries  about  how 
long  we  would  be  here  on  Friday  and  I 
would  like  to  make  that  announce- 
ment. I  hope  those  who  have  an  inter- 
est in  these  bills  will  cooperate  with 
the  leadership  on  both  sides  and  come 
to  the  floor,  so  we  do  not  have  20-  or 
30-minute  quorum  calls.  If  we  could 
start,  for  example,  H.R.  3113,  Central 
Valley  projects  bill,  immediately  after 
we  conclude  morning  business,  that 
will  be  very  helpful.  In  the  meantime 
staff  on  both  sides  are  working  to  see 
if  we  can  be  prepared,  as  soon  as  that 
bill  is  finished,  to  have  another  one 
ready  so  we  do  not  have  this  long  lag 
of  30  or  45  minutes  between  each  bill 
waiting  for  the  managers  to  show  up. 


TE  LEVISION  IN  THE  SENATE 

Mr.  DOLE.  Mr.  President,  it  is  obvi- 
ous t  aat  without  TV  in  the  Senate, 
whict  we  will  be  without  today,  to- 
morr(  w,  and  Friday,  that  it  is  a  little 
dark  n  here.  Whether  that  will  make 
it  eas  er  to  accomplish  our  agenda  or 
not.  ]  am  not  certain.  But  those  who 
want4  d  it  dark  will  have  it  dark  for  2 
qays.  I  was  sort  of  getting  used  to 
But  I  cannot  believe  that  we 
worked  In  this  place  all  those 
in  the  dark.  But  we  will  be  back 
television.  We  are  live  on  radio,  but 
jve    on    television    until    next 


RELEASE  OF  SOVIET  REFUSENIK 
ALEXANDER  YAKIR 

Mr.  DOLE.  Mr.  President,  yesterday 
I  met  with  Secretary  of  State  George 
Shultz.  We  discussed  many  issues, 
from  aid  to  the  Contras  and  the  for- 
eign aid  budget  to  human  rights 
issues.  While  recent  news  about 
human  rights— whether  from  South 
Africa  or  Chile— has  been  dismal, 
today  I  have  some  good  news  to  an- 
nounce. 

A  young  Soviet  Jew,  Alexander 
Yakir,  who  has  been  in  a  labor  camp 
on  trumped-up  charges  of  draft  eva- 
sion was  released  from  prison  several 
weeks  ago  and  has  returned  to  his 
home  in  Moscow. 

Yakir  was  another  so-called  refuse- 
nik,  whose  only  real  offense  was  to 
want  to  emigrate  from  the  Soviet 
Union. 


I  was  only  one  of  many  from  the 
United  States  who  pressed  the  Soviet 
Government  for  his  release.  Now  that 
he  is  out  of  prison,  the  next  step  is  for 
the  granting  of  emigration  visas  for 
Mr.  Yakir  and  his  mother  and  father. 

In  a  note,  I  told  Mr.  Yakir  that  he 
had  good  friends  in  America,  and 
many  friends  in  the  U.S.  Senate  on 
both  sides  of  the  aisle,  friends  who  will 
not  forget  his  dream. 

But  Mr.  Yakir  is  not  alone.  There 
are  more  than  400,000  Jews,  who  if 
given  the  chance  would  leave  the 
Soviet  Union.  We  will  not  forget  their 
dream  either.  We,  who  hold  human 
rights  supreme,  will  seize  every  oppor- 
tunity to  beseech  the  Soviet  Govern- 
ment for  a  fundamental  change  in 
policy,  for  the  granting  of  the  most 
basic  of  human  rights,  the  right  to 
choose  where  you  want  to  live. 

Mr.  President,  in  my  letter,  which  I 
would  like  to  appear  In  the  Record  at 
the  end  of  my  remarks,  I  urged  Mr. 
Yakir  to  remain  strong.  We  too  must 
remain  strong,  strong  and  determined 
to  carry  on  the  fight  for  the  thou- 
sands of  Soviet  people,  Jews  and 
Christians  alike,  who  want  to  resettle 
in  the  West. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  which  I  have  made  reference. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  as  or- 
dered. 

The  letter  ordered  to  be  printed  in 
the  Record,  follows: 

U.S.  Senate. 
Office  of  the  Majority  Leader, 

Washington.  DC.  July  IS.  1986. 
Mr.  Alexander  Yakir, 
96  Profsoyusnaya.  Korpxis  5,  Apartment  3S, 
Moscow.   Union  of  Soviet  Socialist  Re- 
publics 117485. 

Dear  Mr.  Yakir:  I  Just  heard  the  wonder- 
ful news  of  your  release  from  prison  and 
your  return  to  Moscow. 

Let  us  hope  that  gaining  your  freedom  is 
only  the  first  step  toward  emigration  to  the 
West  for  you  and  your  family.  You  have 
good  friends  here,  friends  who  will  not 
forget  your  dream. 

You  have  shown  great  determination  and 
courage  over  the  years.  I  hope  that  you  will 
remain  strong. 
Sincerely. 

Bob  Dole,  U.S.  Senate. 


SUMMIT  MEETING 
SUGGESTIONS 

Mr.  DOLE.  Mr.  President,  it  also  ap- 
pears there  now  seems  to  be  more  and 
more  optimism  about  a  meeting  after 
the  fall  elections  between  Mr.  Gorba- 
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chev  and  the  President  of  the  United 
States. 

We  are  always  giving  advice  to  the 
President  on  what  he  ought  to  do  to 
help  our  relationship  with  the  Soviet 
Union.  I  might,  in  the  appropriate 
spirit,  indicate  to  Mr.  Gorbachev  that 
one  way,  I  think,  to  make  a  lasting  im- 
pression on  the  American  people,  par- 
ticularly on  those  families  of  those 
who  now  would  like  to  leave  the  Soviet 
Union,  Jews  or  Christians  alike,  is  per- 
haps to  loosen  up  on  their  emigration 
policies.  It  would  be  a  step  in  the  right 
direction  as  we  all  prepare  for  a  meet- 
ing, hopefully,  some  time  in  November 
or  December,  between  our  two  leaders. 
President  Reagan  and  Mr.  Gorbachev. 

I  would  also  indicate  that  as  far  as 
our  Government  is  concerned,  it  would 
be  very  helpful  in  my  view  if  we  take  a 
hard  look  at  some  of  our  agricultural 
export  policies  as  they  relate  to  the 
Soviet  Union. 

The  farm  bill  that  was  passed  last 
December,  included  an  export  en- 
hancement program.  But  because  of 
some  resistance  by  the  administration, 
the  benefits  of  this  program  are  not 
being  made  available  to  the  Soviet 
Union  and.  therefore,  they  are  not 
buying  from  us.  Why  pay  $14  more  a 
ton  if  you  can  buy  it  from  some  other 
source. 

It  would  seem  to  me  that  with  the 
depressed  state  of  agriculture,  which  is 
probably  going  to  continue  for  some 
time,  we  need  to  make  every  reasona- 
ble effort  to  Increase  our  exports.  We 
cannot  expect  to  sell  grain  to  the 
Soviet  Union,  for  example,  if  we  are 
going  to  demand  a  price  higher  than 
any  of  our  competitors. 

So.  it  would  be  my  hope  that  the  ad- 
ministration in  the  very  near  future 
would  change  that  policy.  It  would  be 
a  step  in  the  right  direction  that  we 
might  take.  Again,  it  would  be  a  ges- 
ture of  good  will  that  would  enhance 
the  possibilities  of  reaching  real  re- 
sults when  Mr.  Gorbachev  and  the 
President  of  the  United  States  sit 
down  together  later  this  year. 

D  1110 

Mr.  President.  I  reserve  the  balance 
of  my  time,  except  for  3  minutes 
which  I  yield  to  the  distinguished 
President  pro  tempore.  Senator  Thur- 
mond. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 


Secretary  at  a  hoped-for  summit,  and 
more  importantly  what  might  help  to 
pave  the  way  for  a  building  of  confi- 
dence and  faith  on  the  part  of  the 
American  people  in  what  the  Soviet 
leaders  may  say  and  what  they  may 
agree  to,  would  be  that  the  Soviets  get 
their  military  forces  out  of  Afghani- 
stan. The  world  seems  to  have  its  eyes 
closed  and  its  ears  plugged  as  to  what 
is  going  on  in  Afghanistan. 

The  Soviets  have  been  in  Afghani- 
stan now  for  almost  7  years.  Their 
military  invasion  of  Afghanistan  in 
December  1979  is  what  pulled  the  plug 
on  the  SALT  II  Treaty.  That  invasion 
put  the  SALT  II  Treaty  on  ice.  The 
United  States  Immediately  reacted 
with  sanctions  against  the  Soviet 
Union,  a  grain  embargo  and  other  ac- 
tions. Later,  those  sanctions  were 
lifted.  But  the  Soviets  did  not  lift  their 
siege  of  Afghanistan. 

What  we  have  seen  there  is  the 
savage  murder  of  men,  women,  and 
children,  the  dropping  of  booby- 
trapped  toys  from  helicopters  and  air- 
planes, the  result  being  that  thou- 
sands of  Afghanistan  children  who 
have  had  their  arms  blown  off.  legs 
blown  off,  and  their  eyes  blinded;  and 
millions  of  Afghans  who  love  liberty 
have  left  the  country. 

The  world  goes  on.  Out  of  sight,  out 
of  mind.  That  appears  to  me  to  be  the 
situation  in  Afghanistan.  I  know  the 
difficulties  are  almost  insurmountable, 
but  the  world  press  has  the  responsi- 
bility to  reveal  to  the  world  as  best  it 
can,  what  is  going  on  in  Afghanistan- 
out  of  sight  of  the  world. 

So  I  hope  that  the  free  world  will 
press  the  Soviets  to  get  out  of  Afghan- 
istan, as  we  hope  for  a  summit  be- 
tween the  two  leaders  of  the  United 
States  and  the  Soviet  Union,  and  as  we 
hope  for  progress  in  arms  control  ne- 
gotiations in  Geneva  and  later  at  a 
summit. 


LEGISLATIVE  AGENDA 

Mr.  BYRD.  Mr.  President,  in  closing, 
may  I  say  that  we  on  our  side  will  do 
whatever  we  possibly  can  to  cooperate 
with  the  distinguished  majority  leader 
in  getting  legislation  up  throughout 
the  day.  And  we  will  be  discussing 
with  him  the  various  pieces  of  legisla- 
tion which  he  identified. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  reserve  the  balance  of 
my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AFGHANISTAN 

Mr.  BYRD.  Mr.  President,  anent 
those  actions  which  the  new  General 
Secretary  of  the  Soviet  Union  might 
take  to  stimulate  interest  in  the  Presi- 
dent's meeting  with  the  new  General 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 


TEXTILE  AGREEMENTS  AND 
PUBLIC  OPINION  POLL 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
voice  strong  concern  over  recently  con- 
cluded textile  bilateral  trade  agree- 
ments between  the  United  States  and 
Hong  Kong  and  Taiwan. 

Earlier  this  year,  the  United  SUtes 
Trade  Representative  announced  that 
he  would  attempt  to  negotiate  a 
"freeze"  on  textile/apparel  imports  to 
the  United  States  from  Hong  Kong, 
Taiwan,  and  our  other  major  suppli- 
ers. On  the  surface  a  freeze  may  seem 
appealing  to  some.  However,  closer  ex- 
amination proves  the  weakness  of  this 
strategy  since  textile/apparel  imports 
from  these  and  other  nations  reached 
record  proportions  last  year.  From 
Hong  Kong  alone,  the  United  States 
absorbed  over  1  billion  square  yards  of 
textile/apparel  imports  in  1985.  A 
freeze  at  those  massive  levels  would 
not  have  been  a  bargain. 

Yet.  Mr.  President,  the  recently 
completed  agreements  with  Hong 
Kong  and  Taiwan  do  not  even  accom- 
plish the  freeze  that  Trade  Represent- 
ative Yeutter  had  announced  that  he 
would  seek.  To  the  contrary,  the  Hong 
Kong  agreement  guarantees  6  years  of 
substantial  growth  from  our  largest 
value  supplier  of  textile/apparel  prod- 
ucts. Over  the  life  of  this  agreement. 
Hong  Kong  will  be  able  to  ship  7  bil- 
lion square  yards  of  textiles  to  this 
country.  Much  of  this  increase  will  be 
in  sensitive  apparel  categories  that  al- 
ready have  high  import  penetration 
levels. 

Mr.  President,  as  always,  the  bottom 
line  is  jobs.  Unfortunately,  it  is  esti- 
mated that  the  increases  allowed 
under  the  Hong  Kong  agreement 
alone  will  result  in  the  loss  of  25.000 
Jobs  for  American  workers. 

Mr.  President,  these  agreements  are 
Just  another  factor  leading  to  the  con- 
tinuing trend  of  record  textile/apparel 
imports  to  the  United  States.  During 
the  first  5  months  of  1986,  textile/ap- 
parel imports  from  all  sources  grew  at 
a  staggering  rate  of  23  percent,  com- 
pared to  the  same  period  in  1985.  At 
the  same  time  that  import  growth  is 
soaring,  the  domestic  market  for  tex- 
tiles is  only  growing  at  a  minimal  rate 
of  1.5  percent  a  year.  It  is  abundantly 
clear  that  we  are  headed  for  another 
record  year  of  textile/apparel  imports, 
and  that  we  are  facing  a  $20  billion 
textile/apparel  trade  deficit  In  1986. 
These  are  the  same  circumstances 
that  have  cost  us  over  350.000  Ameri- 
can textile  industry  jobs  since  1980. 

I  have  recently  received  the  results 
of  a  national  public  opinion  survey 
conducted  by  the  Government  Re- 
search Corporation  and  Mathew 
Greenwald  &  Associates.  This  survey 
polled  the  American  public  on  their 
support  for  Import  controls  and  for 
controls  on  textile  and  apparel  im- 
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n  particular.  According  to  this 
66  percent— 1  repeat,  66  per- 
the  American  people  say  their 
should  vote  to  override 
Reagan's  veto  of  the  textile 
73  percent  say  that  their  Con- 
_  should  vote  to  control  cloth- 
textile  imports.  Also.  83  per- 
that  they  will  consider  their 

s  position  on  trade  issues 

deciding  how  to  vote.  In  addi- 
_  percent  said  that  they  would 
vote  against  their  Congressman 
November  if  he  voted  against  con- 
imports.  It  is  evident  that  the 
i^ajority  of  the  American  public 
limiting  imports  to  help  our 
situation.  I  ask  unanimous  con- 
the  fact  sheet  on  the  public 
survey    be    printed    in    the 
at  the  conclusion  of  my  re- 
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PRESIDING  OFFICER.  With- 

ion,  it  is  so  ordered. 
Exhibit  1.) 

THURMOND.  Mr.  President,  I 
)roud  and  enthusiastic  supporter 
present  administration  on   a 
range  of  issues.  However,  it  is 
evident  to  me  that  our  cur- 
ra'de  policy  is  extremely  flawed 
thousands  of  U.S.  manufac- 
jobs,  in  all  sectors,  are  being 
_  because  of  it. 
..  effort  to  help  rectify  this  situ- 
last  year  I  introduced  the  Tex- 
Apparel  Trade  Enforcement 
'  The  bill  was  designed  to  tie  the 
.  of  textile  and  apparel  imports 
growth  of  the  domestic  market; 
textile  and  apparel  import  levels 
they  would  be  today  had  the 
adequately  implement- 
enforced   the   multifiber   ar- 
allow  foreign  textile  ex- 
over  40  percent  of  the  U.S. 
with  built-in  annual  growth 
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That  legislation  was  approved  over- 
whelmingly by  both  Houses  of  Con 
gress  Unfortunately,  President 
Reag^  vetoed  the  Textile  and  Appar 
Enforcement  Act.  Mr.  Presi- 
I  would  like  to  have  the  atten- 
the  Chair  while  I  am  speaking, 
action  has  left  the  United  SUtes 
an  efficient  and  effective  tex- 
ttade  policy 

President,    Congress    can    no 
ignore  this  situation.  We  must 
\hlling  to  take  a  stand  for  the 
Ame:  lean  worker  and  the  American  in 
dusti  lal  base.  In  August.  Congress  will 
the  opportunity  to  overturn  the 
Pres  dent's  veto  of  the  textile  bill.  We 
be  willing  to  take  that  important 
If  we  do  not,  then  textile  Imports 
foreign  countries,  that  subsidize 
products  and  produce  them  at 
wages,  will  continue  to  flood  our 
displace   our   workers,   and 
I  our  industries. 

President,  textiles  and  apparel  is 

national  industry  and  a  national  re- 

spon  libillty.  It  is  composed  of  5,000 


textile  companies,  20,000  apparel  com- 
panies, 120,000  wool  growing  and 
shearing  operations,  41,000  cotton 
farms,  and  thousands  of  supplier  com- 
panies. This  issue  is  absolutely  vital  to 
the  jobs  of  over  4  million  workers  na- 
tionwide that  are  directly  and  indirect- 
ly employed  by  the  fiber/textile/ap- 
parel industry.  How  long  are  we  going 
to  stand  by  and  watch  healthy,  able- 
bodied  American  workers  go  on  wel- 
fare in  the  name  of  free  trade?  We 
must  act  decisively  to  give  this  indus- 
try and  its  employees  a  fighting 
chance  to  survive. 

Mr.  President,  in  closing,  I  want  to 
say  that  I  favor  trading  with  other  na- 
tions but  I  also  favor  trading  in  a  fair 
way— not  free  trade,  but  fair  trade. 
Why  should  we  give  thousands  and 
thousands  of  jobs  to  other  nations 
when  our  own  people  lose  their  jobs 
here?  I  think  our  first  responsibility, 
and  I  think  the  first  responsibility  of 
this  Congress  is  to  protect  its  own 
people.  Yet.  we  have  lost  350,000  jobs 
in  the  last  5  years  that  have  gone  else- 
where that  we  could  give  to  Ameri- 
cans. 

I  think  the  original  arrangement 
that  the  President  agreed  to  and 
which  he  gave  me  a  commitment  on, 
which  is  that  he  favored  keeping  the 
import  growth  in  line  with  the  domes- 
tic growth,  is  a  fair  one.  but  what  has 
happened?  The  import  growth  has 
been  23  percent— I  repeat,  23  percent 
over  the  last  year— whereas  the  do- 
mestic growth  has  been  below  3  per- 
cent. 

Mr.  President,  that  is  unreasonable. 
It  is  throwing  Americans  out  of  jobs, 
and  steps  should  be  taken  to  address 
it.  As  I  stated  before,  I  think  this  ad- 
ministration has  done  an  outstanding 
job  in  so  many  ways,  but  how  can  we 
stand  idly  by  and  see  American  jobs  go 
overseas?  Mr.  President,  the  American 
textile  people  today  have  modernized 
their  plants  and  done  everything  to 
compete.  But  how  can  they  compete, 
for  instance,  when  some  of  these  coun- 
tries pay  from  16  cents  an  hour  to  50 
cents  an  hour,  as  do  China  and  Hong 
Kong,  when  our  workers  are  paid 
about  $7  an  hour?  It  is  just  impossible 
to  do  that.  Therefore,  we  ought  to 
keep  the  import  growth  in  line  with 
the  domestic  growth.  If  the  domestic 
market  grows,  the  imports  can  grow 
accordingly. 

Mr.  President,  I  hope  the  adminis- 
tration will  take  another  look  at  this 
matter.  I  hope  that  they  will  realize 
the  harm  that  they  are  doing  the 
people  of  this  country  by  allowing  jobs 
to  go  to  other  nations. 
Mr.  President,  I  yield  the  floor. 

Exhibit  1 
Give  America  a  Piohting  Chance— Stop 
Unfair  Imports 
fact  sheet— public  opinion  on  trade 
The  following  Information  was  compiled 
from  a  national  public  opinion  survey  con- 
ducted in  June  by  the  Government  Re- 


search Corporation  and  Mathew  Greenwald 
&  Associates.  The  survey  Is  nationally  pro- 
Jectable.  The  maximum  sampling  error  is 
{  +  /_)  4  percent  at  the  95  percent  confi- 
dence level. 

Do  Americans  support  imports  controls? 
Do  they  support  an  override  of  the  Presi- 
dent's veto  of  the  Textile  and  Apparel 
Trade  Enforcement  Act  (H.R.  1562)? 

66  percent  say  their  "Congressman  should 
vote  to  override  Reagan's  veto  and  control 
clothing  and  textile  ImporU."  7  percent  are 
undecided. 

Northeast:  66  percent  support  override. 
Midwest:  63  percent  support  override. 
South:  67  percent  support  override. 
West:  68  percent  support  override. 

73  percent  say  their  "Congressman  should 
vote  to  control  clothing  and  textile  Im- 
ports." 

78  percent  "favor  Congress  passing  a  bill 
that  would  limit  Imports  from  countries 
that  engage  In  unfair  trade  practices." 

83  percent  say  they  "will  consider  their 
Congressman's  position  on  trade  Issues 
when  they  decide  who  to  vote  for. 

52  percent  said  they  would  likely  "vote 
against  their  Congressman  In  November"  If 
he  voted  against  controlling  Imports. 

Are  Americans  concerned  about  Interna- 
tional trade? 

71  percent  say  they  are  "angry  that  Amer- 
ica is  getting  taken  advantage  of  by  its  trad- 
ing partners." 

77  percent  say  they  are  "worried  that 
Congress  will  not  do  much  to  stop  our  trad- 
ing partners  from  hurting  the  economy." 

32  percent  say  they  "know  of  someone 
who  has  lost  his  job  because  of  competition 
from  foreign  imports." 

84  percent  believe  "the  clothing  and  tex- 
tile industry  has  been  hurt  by  our  trade  re- 
lations with  other  countries." 

80  percent  believe  "the  clothing  and  tex- 
tile Industry  has  been  hurt  because  other 
countries  put  more  limits  on  what  we  can 
sell  to  them." 

81  percent  believe  "the  clothing  and  tex- 
tile Industry  has  been  hurt  because  foreign 
governments  give  subsidies  to  their  compa- 
nies.'" 

69  percent  believe  "the  clothing  and  tex- 
tile industry  has  been  hurt  because  our  gov- 
ernment has  been  out-negotiated  by  foreign 
nations." 

78  percent  believe  "the  clothing  and  tex- 
tile industry  has  been  hurt  because  our  gov- 
ernment has  been  too  lenient  in  trade  nego- 
tiations." 

85  percent  believe  "the  clothing  and  tex- 
tile industry  has  been  hurt  because  foreign 
companies  pay  their  workers  very  low 
wages." 

Do  other  National  Public  Opinion  surveys 
support  the  findings  of  the  GRC/Green- 
wald  Poll?  Yes. 

A  November  (1985)  New  "york  Times-CBS 
News  Poll  found  that  63  percent  of  the 
American  public  believe  "restricting  foreign 
Imports  would  be  the  most  effective  way  for 
the  U.S.  to  help  its  trade  situation." 

A  February  (1986)  Roper  survey  found 
that  65  percent  of  the  American  public 
"favor  restricting  foreign  imports." 

A  ORC/Greenwald  survey  conducted  in 
March  (1986)  found  that  57  percent  of  the 
American  public  feels  "the  government  Is 
doing  a  bad  job  in  handling  foreign  trade." 
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RECOGNITION  OF  SENATOR 
DIXON 

THE  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois  Is  recognized  for  a  period  not 
to  exceed  5  minutes. 


EMERGENCY  STORAGE  NEEDED 
FOR  POTENTIAL  RECORD  CROPS 

Mr.  DIXON.  Mr.  President.  I  rise 
today  amid  alarming  reports  from  my 
home  State  of  Illinois,  and  other 
States  across  the  Midwest,  that  our 
farmers  will  soon  face  a  widespread 
shortage  of  storage  space  for  grain. 

Many  of  our  farmers'  loan  contracts 
expire  on  July  31.  Due  to  the  de- 
pressed state  of  our  agricultural  econ- 
omy, our  grain  prices  are  low.  For  this 
reason,  a  great  number  of  farmers  will 
decide  to  forfeit  their  crops  when 
their  contracts  expire. 

At  this  time,  it  is  estimated  that  the 
State  of  Illinois  may  be  113  million 
bushels  short  of  storage  space  when 
these  contracts  expire.  Currently,  ele- 
vators and  warehouses  which  are  used 
to  store  Government  grain  must  first 
be  approved  for  Federal  licenses  by 
the  Commodity  Credit  Corporation 
[CCCl.  This  process  is  time  consuming 
and  though  a  number  of  temporary, 
emergency  storage  facilities  have  been 
licensed,  even  more  space  is  needed. 
We  are  in  a  situation  in  which  the 
grain  may  have  to  be  stored  in  inad- 
equate facilities,  which  could  have  a 
serious  impact  on  the  quality  of  our 
grain. 

Crop  reports  for  the  State  of  Illinois 
and.  indeed,  across  the  Midwest,  indi- 
cate that  a  record  harvest  is  due  this 
fall.  Country  elevators  and  warehouses 
do  not  have  the  storage  capacity  for 
this  bumper  crop  harvest. 

In  fact.  Time  magazine  highlighted 
the  problem  in  its  July  21.  1986.  edi- 
tion. Mr.  President.  I  ask  unanimous 
consent  that  the  article  entitled 
"Amber  Waves  of  Strain."  be  printed 
in  the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  DIXON.  Mr.  President,  last  fair, 
I  fought  for  an  amendment  to  the 
1985  farm  bill  which  allows  ware- 
housemen to  transfer  grain  from  one 
federally  licensed  warehouse  to  an- 
other. This  would  enable  the  warehou- 
semen to  prepare  their  facilities  for 
the  upcoming  harvest.  The  amend- 
ment passed  the  Senate  by  a  vote  of  86 
to  0.  but  was  inadvertently  dropped  in 
the  farm  bill  conference.  It  was  ac- 
cepted again  by  both  the  House  and 
Senate  early  this  spring.  Unfortunate- 
ly. Mr.  President,  there  are  no  ware- 
houses to  which  we  can  send  this 
grain. 

The  Department  of  Agriculture  has 
taken  a  minor  step  toward  reducing 
the   great   storage   shortage.    It   has 


agreed  to  extend  loan  agreements  for 
12  months  at  the  farmer's  request.  A 
producer  can  then  repay  the  loan  at 
any  time,  but  will  not  be  able  to  forfeit 
the  grain  until  the  12  months  have  ex- 
pired. The  Department  has  also 
agreed  to  pay  26 '/i  cents  per  bushel  for 
the  storage  of  this  grain. 

While  this  may  alleviate  some  of  our 
storage  crisis,  the  Department  still 
needs  to  take  a  good  hard  look  at  the 
problem  and  guarantee  our  Nation's 
farmers  that  they  have  received  a  fair 
deal. 

It  should  be  more  than  obvious  by 
now  that  the  American  farmer  has 
been  made  to  suffer  needlessly.  Over 
the  past  several  years,  the  decline  of 
our  agricultural  economy  has  been 
rapid  and  threatens  the  very  fabric  of 
our  Nation. 

Our  great  Nation  was  founded  on  ag- 
riculture. It  is  important  that  we  work 
our  hardest  to  protect  the  Nation's  ag- 
ricultural sector  and  the  family 
farmer. 

I  yield  the  floor.  Mr.  President. 

Exhibit  No.  1 
Amber  Waves  or  Strain 

Across  the  farm  bell  last  week.  It  was  clear 
that  another  bumper  crop  Is  on  the  way.  In 
Illinois,  the  corn  Is  already  seven  feet  high 
In  spots  and  not  close  to  topping  out.  Some 
corn  Is  tasseling  weeks  ahead  of  schedule, 
and  an  early  harvest  Is  In  prospect.  Soy- 
beans have  also  benefited  from  perfect 
weather:  many  plants  are  waist  high  and 
flowering  ahead  of  time.  Oood.  dry  planting 
weather  came  early  this  year  across  Iowa 
and  Nebraska,  and  even  scattered  flooding 
has  not  hurt  the  promise  of  a  bountiful  har- 
vest. Elsewhere  In  the  Midwest.  It  is  much 
the  same,  a  year  so  good  that  Dennis 
Vercler.  news  director  of  the  Illinois  Farm 
Bureau,  calls  It  "absolutely  phenomenal. " 

Yet  the  great  bounty  of  U.S.  agriculture 
contlnuerto  be  a  curse  as  well  as  a  blessing. 
As  the  corn  rises  speedily,  so  does  a  forest  of 
new  silos  that  signals  a  crop-storage  prob- 
lem of  epic  proportions.  All  across  the  corn 
bell,  from  Indiana  to  Nebraska  and  Missouri 
to  Minnesota,  a  binge  of  bin  and  silo  build- 
ing Is  In  full  swing.  Reason:  by  the  end  of 
summer,  U.S.  farmers  and  the  Department 
of  Agriculture  will  be  burled  under  more 
excess  wheat,  corn,  rice  and  other  products 
than  ever  before  In  history.  Last  week  the 
Immensity  of  the  surplus  became  clear  In 
the  marketplace,  as  commodities  traders 
sent  the  price  of  corn  futures  plunging  to 
$1.71  per  bu.,  the  lowest  level  In  twelve 
years. 

While  farmers  fret  about  how  to  store  the 
huge  harvest,  much  tougher  questions  will 
loom  as  unavoidably  as  urpaullncovered 
mountains  of  wheat.  The  unsentimental 
truth  Is  that  Americas  farm  Industry,  once 
a  source  of  pride  and  power,  has  become  an 
economic  burden.  Because  so  many  other 
countries  have  Improved  their  agricultural 
output,  malnulning  American's  vast  farm- 
ing capacity  Is  now  a  costly  exercise  In 
excess.  During  fiscal  1986  the  expense  to 
taxpayers  for  supporting  farm  programs 
will  reach,  according  to  the  Government's 
estimates,  124  blUlon-a  36%  Increase  over 
last  year.  As  exports  shrivel  and  Imports  In- 
crease, the  U.S.  agricultural  Industry  no 
longer  even  produces  the  hefty  foreign  ex- 
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change  earnings  that  farmers  once  provid- 
ed. 

To  put  the  situation  In  order,  the  Oovem- 
menl  Is  allowing  thousands  of  farmers  to 
fall  but  Is  spending  billions  to  boost  foreign 
sales  and  prop  up  Incomes  for  those  who 
survive.-  Yet  the  adjustment  process  Is  a 
bitter  one  that  promises  hardship  not  only 
for  farm  families  but  for  the  thousands  of 
already  troubled  farm-oriented  businesses. 
Including  machinery  builders,  petrochemi- 
cal companies,  seed  producers  and  the  mom- 
and-pop  shops  that  keep  small  rural  towns 
alive. 

This  years  corn  crop  will  be  the  most  dra- 
matic example  of  U.S.  agriculture's  relenl- 
leM  surpluses.  Because  of  the  almost  per- 
versely Ideal  weather,  with  exactly  the  right 
amount  of  rain  at  the  proper  Intervals,  says 
Illinois'  Vercler,  "crop  development  Is  Just 
about  the  best  ever. '  Last  year's  corn  crop 
was  the  largest  in  history,  8.9  billion  bu.,  of 
which  a  record  S  billion  bu.  Is  left  over  In 
storage.  The  expected  bumper  harvest  of  8 
billion  bu.  this  year,  smaller  In  volume  than 
1985'8  because  an  Increasing  number  of 
farmers  have  taken  some  acreage  out  of  pro- 
duction to  qualify  for  Government  support 
programs,  will  send  prices  plummeting  even 
further  into  the  cellar, 

Other  vast  surpluses  abound.  At  the  be- 
ginning of  last  month,  the  U.S.  held  1.9  bil- 
lion bu.  of  wheat,  a  record  overstock,  and 
847  million  bu.  of  .soybeans,  almost  40% 
more  than  at  the  same  time  last  year. 
Kansas  alone  held  178.8  million  bu.  of  grain 
sorghum,  a  livestock  feed,  almost  80%  more 
than  in  June  1985.  The  U.S.  Is  producing  a 
huge  excess  of  milk  as  well,  a  problem  re- 
duced only  partly  by  the  USDAs  program 
this  year  to  pay  thousands  of  dairy  farmers 
some  $1.8  billion  to  send  their  herds  to 
slaughter  or  export  market. 

The  Midwest's  surplus  Is  so  stubbornly 
large  that  even  this  year's  severe  drought  In 
the  South  will  fall  to  boost  depressed  farm 
prices.  The  sad  result:  farmers  In  those 
states  will  face  a  double  bind  of  low  prices 
and  small  harvesU.  which  could  push  many 
of  them  over  the  financial  brink.  Last 
weeks  heat  wave,  which  reached  108'  F  In 
parts  of  the  Carollnas.  further  scorched 
crops  and  killed  more  than  500,000  chickens. 
"This  could  put  us  completely  out  of  busi- 
ness." lamenU  dairy  farmer  Charlie  Boul- 
din.  of  Chatham  County.  N.C.,  who  expecU 
less  than  30%  of  his  hay  and  corn  crops  to 
survive. 

But  for  most  farmers,  the  problem  Is  a 
lack  of  customers.  Foreign  sales  of  U.S. 
farm  products  have  faltered  because  dozens 
of  countries  from  Brazil  to  China  have 
become  more  self-sufficient,  while  heavily 
indebted  Third  World  nations  lack  the 
money  to  buy  significant  Imporu.  This  year 
total  U,S.  farm  exporU  arc  expected  to  dip 
to  $27.5  billion,  down  12%  from  fiscal  1988 
and  37%  from  1981.  At  the  same  time.  U.S. 
Imports  of  such  producU  as  fish,  fruit  and 
vegetables  have  increased.  Earlier  this 
month  the  USDA  announced  that  during 
May  the  U.S.  became  a  net  importer  of  (arm 
products  for  the  first  time  since  1989, 
except  for  occasions  when  dockworkers  were 
on  strike.  Mays  farm  deficit  was  $348.7  mil- 
lion. Although  the  USDA  predlcu  a  $7.8  bil- 
lion agricultural-trade  surplus  for  the  year 
as  a  whole,  the  historic  one-month  deficit 
outraged  farm-sUte  legislators.  Said  Senate 
Majority  Leader  Robert  Dole  of  Kansas: 
"Something  Is  radically  wrong  when  the 
greatest  food  producer  In  the  world  Is 
buying  more  agricultural  commodities  than 
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bfst  hope  for  boosting  exports  al  the 
is  the  Pood  Security  Act  of  1985, 
legislation  passed  by  Congress  last 
The  act  allows  the  Government 
agricultural    price   supports   and 
make  U.S.  products  cheaper  in  for- 
ma kets.  The  new  farm  policy,  howev- 
pi  oving  very  costly.  To  compensate 
for  lowered  price  supports,  the  law 
dramatic  increases  in  so-called  defi- 
pf  yments,  which  are  given  directly  to 
to  ensure  that  their  net  incomes 
Stable.  Under  the  new  plan,  farmers 
gererally  derive  a  larger  portion  of 
infome.  typically  more  than  a  third. 
Government.  As  a  result  budget- 
I  iressure  could  force  the  program  to 
back  next  year  in  Congress.  More- 
dramatic  increase  in  U.S.  farm  sub- 
fa^  protectionist  sentiment  in  other 
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stibsidies,   however,   are   backed   by 
state  voters  with  an  understand- 
zeal.  More  than  50,000  of  the 
2.3  million  farmers  hung  up  their 
lieys    for    good   during    1985,    and 
n|ore  will  probably  be  forced  to  quit 
Says  Enid  Schlipf.  who  grows  com 
Township,  111.:  "If  a  farmers  got 
4ebt,  he's  in  deep  trouble,  no  matter 
an  operator  he  is."  Foreclosures 
ban|ruptcy  have  devastated  the  morale 
lifetime  farmers  and  spurred  at 
Kore   of   heartland  suicides.   Last 
year-old  farmwife  in  Chattanoo- 
,    despondent    over    her    family's 
their  1,280-acre  wheat-and-cotton 
,  killed  herself  by  climbing  atop  a 
burning  trash, 
fitiancial  strain  has  been  aggravated 
tough  lending  policy  at  the  Parm- 
Adminlstration,     the     federal 
makes  and  guarantees  agricul- 
and  the  Farm  Credit  System,  a 
of  more  than  600  banks  and  credit 
Both  organizations  have  adopt- 
mote  stringent  policy,  cutting  off  the 
ov(  rextended  farmers.  The  FCS  suf- 
ioss  of  $2.7  billion  last  year,  and 
so^e  $12  billion  in  problem  loans  on 
Says  FHA  Administrator  Vance 
re  going  to  lose  a  lot  of  farmers 
and  we've  got  to  accept  that. " 
farm  lenders,  thousands  of  other 
have    suffered    ripple    effects, 
sales,    for   example,    totaled   only 
1985,    compared    with    139.000 
last  good  year,  1979.  The  slump 
pron^oted  several  famous  manufacturers 
the   business.   Milwaukee's   Allis- 
New  York's  Sperry  and  Chicago's 
Harvester  (renamed  Navistar 
)  have  sold  their  farm-machin- 
oper^tions  to  competitors,  a  consolida- 
trei  d  that  has  caused  tens  of  thou- 
^mployee  layoffs.  Of  some  20  farm- 
dealers     who     prospered     in 
County.   111.   five  years  ago.  only 
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of  the  more  optimistic  farmers 
see  a  few  rays  of  dawn  on  the  ho- 
contlnuing  decline  of  interest 
example,  makes  it  easier  for  them 
bayments  on  their  land  and  equlp- 
Fi  lling  prices  for  fertilizers,  seed  and 
supplies  have  helped  too.  by  reducing 
Finally,  the  falling  value  of 
dollar  should  make  farm  exports 
more  affbrdable  for  foreigners.  But  it  will 
take  the  ^S.  a  long  time  to  sell  off  the  sur- 
pluses it  has  produced.  Those  rays  of  dawn 
are  still  I  arely  visible  through  the  luah,  tall 
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cornstalks.— By  Stephen  Koepp.  Reported 
by  Gisela  Bolte.  Washington;  and  Lee 
Griggs.  Des  Moines. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  Is  recognized  for  a  period 
not  to  exceed  15  minutes. 


LIGHTS  IN  THE  SENATE 
CHAMBER 

Mr.  PROXMIRE.  Mr.  President,  1 
want  to  call  the  attention  of  my  col- 
leagues to  the  fact  that  the  lighting  in 
here  is  different  than  it  has  been  for  a 
long  time,  and  it  is  much,  much  better. 
It  is  more  relaxing.  I  always  work 
better  in  the  dark,  and  I  think  a  lot  of 
other  people  do.  too.  They  accuse 
Democrats  of  working  better  in  the 
dark  but  I  think  that  is  true  of  Repub- 
licans also— maybe  a  little  more  so. 

I  think  we  should  be  aware  of  the 
fact  these  glaring  lights  have  their 
problems.  My  understanding  is  that 
medical  studies  have  conclusively 
shown  that  cataracts  are  caused  by 
bright  lights.  People  who  live  in  the 
parts  of  the  world  where  they  are  ex- 
posed to  bright  sunlight  have  far  more 
cataracts  than  people  who  live  in  the 
part  of  the  world  where  the  sunlight  is 
not  as  prevalent.  So  I  think  if  we  can 
do  this  not  just  for  3  days,  have  the 
lights  off  Wednesday,  Thursday,  and 
Friday  but  have  them  off  for  much 
more  of  the  time  and.  say.  If  we  could 
only  telecast  the  major  debates  in  the 
Senate,  because  that  is  all  that  most 
people  want  to  watch,  I  think  we  could 
make  some  real  progress. 
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HOW  PRESIDENT  REAGAN  HAS 
WRECKED  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
once  in  a  very  great  while  an  insight 
into  a  big  and  complex  issue  appears 
that  all  of  us  should  welcome.  Most 
Americans  and  most  of  us  In  the  Con- 
gress are  confused  and  bewildered  by 
nuclear  weapons  arms  control.  Here  is 
an  immensely  vital  issue.  Successful 
nuclear  arms  control  treaties  offer  the 
one  realistic  opportunity  for  survival 
in  this  dangerous  nuclear  age.  The 
American  people  know  this.  They 
overwhelmingly  support  arms  control. 
Every  time  the  professional  pollsters 
question  them  they  express  3  to  1  sup- 
port or  better  for  a  negotiated  end  to 
the  nuclear  arms  race.  Those  of  us 
who  rely  on  the  electorate  to  win 
public  office  know  this. 

So  whether  it  is  a  Member  of  the 
House  or  the  Senate  or  the  President 
of  the  United  States  or  those  who 
speak  for  the  President,  everyone  in 
public  office  claim  to  favor  arms  con- 
trol   including    those    whose    every 


action  nullifies  or  sabotages  arms  con- 
trol. For  anyone  who  believes  that  this 
country  can  only  advance  arms  control 
by  negotiating  treaties  that  stop  or  re- 
strain the  development,  continuation, 
and  deployment  of  new  nuclear  weap- 
ons, the  behavior  of  this  country's 
number  one  arms  controller— the 
President  of  the  United  States.  Ronald 
Reagan— is  specifically  puzzling. 

The  President  of  the  United  States 
is  not  just  the  main  actor  In  arms  con- 
trol. He  is  truly  a  one  man  band.  He  is 
the  whole  show.  This  is  specially  true 
now. 

Marshall  Shulman.  the  director  of 
the  Institute  for  the  Advanced  Study 
of  the  Soviet  Union  at  Columbia  Uni- 
versity, has  recently  said  that  in  the 
40  years  he  has  been  studying  the 
Soviet  Union,  there  has  never  been  a 
time  when  the  Soviets  have  been  more 
ready  to  negotiate  than  they  are  now. 
For  nearly  a  year  the  Soviet  Union  has 
unilaterally  suspended  all  nuclear 
weapons  tests  as  an  Initiative  designed 
to  begin  super  power  negotiations  to 
reach  an  agreement  for  a  mutual  end 
to  nuclear  weapons  testing.  Such  an 
agreement  would  mark  a  major  ad- 
vance in  arms  control. 

What  has  been  the  reaction  of  the 
administration?  It  has  been  an  em- 
phatic and  consistent.  No.  No  way. 
Never.  Will  not  discuss  It. 

Now,  to  be  sure,  arms  control  negoti- 
ations with  the  Soviet  Union  are  never 
easy.  But  Presidents  Kennedy.  John- 
son. Nixon.  Ford,  and  Carter  all  suc- 
cessfully negotiated  arms  control  trea- 
ties with  the  Russians.  Every  one.  all 
of  these  arms  control  treaties,  was  op- 
posed by  President  Reagan, 

But  to  truly  appreciate  the  contra- 
diction in  the  President's  arms  control 
support,  consider  a  recent  letter  to 
New  York  Times  correspondent  James 
Reston  by  Gerard  Smith,  the  principal 
negotiator  of  the  first  SALT  treaty. 
Smith  gives  a  marvelously  telling  in- 
sight into  the  Reagan  administration's 
time  posture  on  arms  control:  he  wrote 
Reston  the  following: 

I  have  been  asking  myself  what  we  Ameri- 
cans would  think  if  the  Soviets  had; 

Failed  to  ratify  the  three  latest  arms  con- 
trol agreements  that  their  premier  had 
signed; 

Walked  away  from  negotiations  for  a  com- 
prehensive test  ban  and  for  limitations  on 
anti-satellite  systems; 

Announced  they  were  making  an  all-out 
effort  to  develop  nation-wide  defenses 
banned  by  the  ABM  treaty; 

Announced  that  that  treaty's  correct  in- 
terpretation permitted  the  development  and 
testing  of  systems  which  the  treaty  by  its 
very  terms  prohibited; 

Had  refrained  from  starting  negotiations 
about  strategic  arms  for  many  months,  and 
then  made  offers  which  their  former  minis- 
ter of  foreign  affairs  had  acknowledged  to 
be  non-negotiable  and  "absurd"; 

While  claiming  violations,  had  refrained 
from  making  effective  use  of  the  Standing 
Consultative  Commission  to  resolve  disputes 
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or  wu  reported  to  have  denied  permluion 
for  lt«  delegates  to  raise  the  Issues; 

Announced  that  it  was  breaking  out  of  an 
agreement  setting  ceilings  on  missiles  and 
bombers  because  of  the  bad  behavior  of  the 
other  party. 

And  Smith  concluded:  "This  is  what 
we  have  done  and  I  suggest  that  it 
warrants  a  degree  of  caution  In 
making  Judgments  about  Soviet  behav- 
ior." 

Mr.  President.  I  submit  that  Gerard 
Smith's  Indictment  of  the  Reagan  ad- 
ministration's arms  control  policy  is 
devastating.  We  can  only  understand 
how  totally  bankrupt  this  arms  con- 
trol policy  is  if  we  do  as  Mr.  Smith 
suggests  and  ask  ourselves  how  we 
would  react  if  the  Soviets  had  pursued 
the  arms  control  policies  the  Reagan 
administration  has  followed.  The 
answer  Is  that  we  would  be  outraged. 
The  administration  has  wrecked  the 
fragile  fabrics  of  arms  control  re- 
straints put  into  place  by  six  preceding 
administrations.  Here  is  the  teflon 
miracle  at  its  most  spectacular.  No 
current  national  objective  has  more 
emphatic  support  across  party  lines 
than  the  end  of  the  nuclear  arms  race. 
The  American  people  recognize  that 
we  can  only  stop  this  suicidal  and  im- 
mensely burdensome  race  by  building 
on  the  arms  control  agreements  nego- 
tiated in  the  nuclear  age.  The  Reagan 
administration  has  not  only  failed  to 
build  on  the  arms  control  agreements 
in  place.  It  has  deliberately  wrecked 
them. 

And  somehow  the  President  who  has 
so  conspicuously  destroyed  the  fondest 
dreams  of  the  American  people  for  a 
negotiated  peace  has  become  the  most 
popular  President  in  40  years.  This  is  a 
true  political  miracle. 


EDUCATION  DEPARTMENT  WINS 
JULY  FLEECE 

Mr.  PROXMIRE.  Mr.  President,  the 
Department  of  Education  won  my 
Golden  Fleece  Award  for  the  month  of 
July  by  earning  a  big.  fat  "P"  for  wast- 
ing well  over  $1  million  of  the  taxpay- 
ers' money  on  useless  consulting  con- 
tracts. The  Department  Is  promoting  a 
good  line  about  getting  back  to  the 
basics  but  when  it  comes  to  the  tax- 
payers' money,  those  basics  are  waste, 
fraud,  and  abuse. 

The  villains  of  this  Fleece  are  not  all 
faceless  bureaucrats  but  high-level  po- 
litical appointees,  supposedly  commit- 
ted to  wiping  out  waste.  Yet  these 
"true  believers"  have  set  a  record  for 
abuse  which  would  make  even  the  big- 
gest spending  liberal  blink. 

Start  with  the  actions  of  a  former 
Under  Secretary,  who  directed  the 
noncompetitive  award  of  two  contracts 
to  a  firm  Judged  to  be  unqualified  to 
do  the  work.  Bureaucrats  were  con- 
cerned that  the  $335,000  Involved 
would  be  wasted  so  they  went  to  the 
Under  Secretary  with  their  fears. 
Their  gutsy  warnings  fell  on  deaf  ears 


when  the  Under  Secretary  told  them 
to  go  ahead  anyhow. 

The  bureaucrats  were  right;  the 
work  done  was  useless,  and  1335,000  of 
the  taxpayers'  money  went  down  the 
tubes. 

Next,  the  White  House  Initiatives 
staff  in  the  Department  finagled  a 
$238,000  contract  Just  as  a  fiscal  year 
was  about  to  end.  Had  this  contract 
not  been  awarded,  the  money  would 
have  gone  back  to  the  Treasury.  It 
would  have  reduced  the  deficit.  Once 
again,  career  officials  were  doubtful, 
but  were  pressed  to  award  the  con- 
tract. The  consultant  was  to  set  up 
three  regional  conferences,  a  question- 
able undertaking  at  best.  But  even  this 
task  was  not  performed.  The  money 
was  wasted. 

Finally,  in  another  yearend  spending 
spree,  the  Department  shelled  out  ap- 
proximately $300,000  in  an  effort  to 
prepare  Job  descriptions  by  using  a 
computer.  They  spent  the  money  and 
formally  accepted  the  work.  Then 
they  promptly  threw  it  In  the  waste- 
basket. 

In  response,  the  Department  says 
they  are  doing  better,  that  they  are 
learning  from  these  mistakes.  Talk 
about  costly  lessons.  Students  this 
thickheaded  should  flunk.  So  should 
the  Department  of  Education. 


RECOGNITION  OP  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins]  is  recognized 
for  not  to  exceed  6  minutes. 


THE  ANTIDRUG  OPERATION  IN 
BOUVIA 

Mrs.  HAWKINS.  Mr.  President,  I 
read  with  mixed  feelings  today's  front 
page  headline  of  the  Washington  Post 
proclaiming  "U.S.  Army  Joins  Bolivian 
Drug  Drive."  My  pleasure  at  seeing 
this  type  of  cooperation  against  the 
drug  traffickers  In  Bolivia  was  tem- 
pered by  the  knowledge  that  Its  ad- 
vanced disclosure  may  permit  the  traf- 
fickers to  flee  Into  the  Jungles  and,  as 
a  result,  diminish  the  effectiveness  of 
the  operation.  I  have  known  about 
this  operation  for  several  days  and  was 
convinced  that  surprise  was  an  impor- 
tant part  of  the  effort. 

In  spite  of  this  disappointment,  I 
trust  that  when  this  operation  gets 
underway  on  Friday,  It  will  be  D-Day 
for  drug  traffickers  In  Bolivia.  Later 
this  week,  elements  composed  of  U.S. 
Army  Blackhawk  helicopters,  Ameri- 
can DEA  agentJi  and  Bolivian  antidrug 
police  (Umopar)  will  laimch  a  series  of 
strikes  against  the  narcotics  network 
that  Infests  the  Bolivian  Jungles.  I  be- 
lieve that  the  Bolivian  Government 
should  be  commended  for  this  action. 
It  is  a  courageous  and  farslghted 
move.  I  also  believe  that  the  Justice, 


State,  and  Defense  DepartmenU 
should  be  praised  for  their  role  In  this 
operation. 

The  cooperation  between  these  De- 
partments In  the  war  on  drugs  Is 
almost  as  unprecedented  as  the  coop- 
eration between  the  Government  of 
Bolivia  and  the  United  States. 

In  World  War  II,  D-Day  marked 
only  the  beginning  In  a  long  and  diffi- 
cult struggle  against  Nazi  Germany. 
So.  too,  this  week  marks  only  the  be- 
ginning of  a  long  and  difficult  struggle 
against  the  merchants  of  the  'White 
Death  "  In  Bolivia.  While  I  am  pleased 
at  these  bold  and  tough  steps  against 
the  drug  processing  centers,  I  hope 
that  the  Bolivian  Government  will  not 
use  these  operations  as  camouflage  for 
their  refusal  to  get  to  the  root  of  the 
problem  by  means  of  eradicating  the 
entire  coca  crop. 

Eradication  Is  ultimately  the  only  ef- 
fective means  of  driving  the  traffick- 
ers out  of  business.  If  we  do  not  go 
after  the  coca  crop,  the  traffickers  will 
simply  set  up  new  labs  and  processing 
centers  and  we  shall  find  ourselves  en- 
gaged In  a  never-ending  struggle.  It  Is 
my  hope  that  this  Initiative  signals  the 
beginning  of  a  new  era  marked  by 
comprehensive  action  against  the  traf- 
fickers that  will  Include  both  police  ac- 
tions such  as  this  and  coca  eradication. 

The  tragic  deaths  of  Lenny  Bias, 
Don  Rogers,  and  thousands  of  others 
has  been  a  recent  reminder  of  the 
danger  of  cocaine.  Cocaine  kills.  But  It 
does  even  more  than  kill;  It  breeds 
crimes,  it  devastates  families.  It  de- 
stroys futures— not  only  In  this  coun- 
try, but  In  producing  and  transit  coun- 
tries as  well.  Bolivia  has  been  a  coun- 
try tottering  on  the  edge  of  oblivion.  It 
has  come  very  close  to  losing  Its  soul 
to  the  drug  traffickers.  It  Is  my  hope 
that  this  Joint  United  States-Bolivian 
strike  against  the  drug  traffickers 
demonstrates  a  new  will  in  Bolivia  to 
confront  and  destroy  the  cocaine  In- 
dustry—to regain  control  over  Its  own 
destiny.  Its  own  soul. 

I  also  hope  that  this  operation  will 
set  a  precedent  for  other  cooperative 
international  enforcement  efforts 
against  the  drug  traffickers. 

Mr.  President,  only  time  will  tell,  but 
It  Is  my  hope  that  we  are  entering  a 
new  phase  In  the  war  on  drugs— a 
phase  that  Is  more  deadly  to  these 
merchants  of  death. 

I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
CHAFEE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  Is  recognized  for  not  to 
exceed  5  minutes. 
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(IHAFEE.  Mr.  President,  each 
( ;ome  to  the  floor  of  the  Senate 
about  legislation  I  have  intro- 
873.    the   Community   and 
Living  Amendments  of  1985— 
\;^ould  reform  the  Medicaid  Pro- 
it  relates  to  those  with  devel- 
disabilities.  To  date,  my  leg- 
has   eight   cosponsors— Sena- 
Leahy,  Pell.  Inouye. 
Sasser.  Hatch,  and  Nunn. 
of  this  legislation  is  simple: 
policies  which  increase  de- 
and  break  up  families,  with 
that  allow  dignity,  encourage 
to  remain  intact,  and  recog- 
individual  potential  by  helping  it 
and  flourish. 

is    the    Federal    program 

l^ovldes  States  with  the  bulk  of 

for  long-term  care  services  for 

Currently   these   funds 

primarily  toward  large  facilities. 

rei  ison  for  this  has  more  to  do 

wliat  Medicaid  will  pay  for  than 

system  of  care  and  services  is 

each  individual. 

b|ecause  of  this  funding  bias  and 

alternative  services  that  I  in- 

S.  873. 

>ill  stands  for  the  preposition 

th  ;re  should  be  a  range  of  serv- 

avfilable  for  those  with  mental 

impairments.   It   recog- 

the  number  of  disabled  indi- 

who  require  institution-based 

is  far  smaller  than  those  who 

coinmunity-based  services. 

I^esident.  my  bill  would  allow 

expenditures     to     support 

ji  a  wide  variety  of  settings: 

qatural   family   homes  to  new 

residences  of  up  to  about 

In  addition.  S.  873  would 

percent   of   a   State's   total 

budget  to  be  used  to  support 

placements. 

of    my    top    priorities    as    a 

of  the  U.S.  Senate  has  been 

us  closer  to  the  goal  of  a  soci- 

w|hich  those  with  disabilities  can 

significantly  in  the  work 

schools,  in  recreational  activi- 

in  the  community. 

in  an  era  of  changing  tech- 

and   experience.    Our   under- 

of  the  capabilities  of  those 

disabilities  is  changing  quickly. 

made  tremendous  strides  in 

to  help  those  with  disabil- 

leam  and  to  participate  in 

different  facets  of  life. 

I  would  like  to  share  an  ex- 
the  tremendous  strides  that 
nade  when  those  with  disabil- 
those  with  technological  ex- 
eam  up. 
mfny  of  my  colleagues  in  the 
know,    my    home    State    of 
sland  is  the  sailing  capital  of 
It  stands  to  reason,  there- 
there  are  many  individuals 
di4abilities  in  Rhode  Island  who 


aie 


would  like  to  sail.  Unfortunately,  the 
design  of  a  sailing  vessel  is  almost 
always  a  barrier  to  handicapped  indi- 
viduals. 

Recently,  an  organization  in  Rhode 
Island  called  Shake-A-Leg,  whose 
members  have  experienced  spinal  cord 
injuries  or  traumatic  brain  injuries, 
and  the  Council  of  Disabled  Sailors 
teamed  up  with  naval  architect  Gary 
Mull  and  boat  builder  Tillotson-Pear- 
son  to  develop  a  boat  designed  from 
the  keel  up  for  handicapped  individ- 
uals. The  result  of  their  efforts  is  the 
Freedom-Independence. 

The  Freedom-Independence  is  a 
small  sailing  vessel  specifically  de- 
signed so  that  those  who  are  handi- 
capped can  sail  it  without  assistance. 
It  is  a  barrier-free  boat— the  first  of  its 
kind  in  the  world. 

The  design  of  this  small  boat  repre- 
sents a  tremendous  step  forward  for 
those  who,  simply  because  of  their  dis- 
ability, have  been  denied  access  to  a 
wonderful  recreational  activity  that 
most  other  Rhode  Islanders  have  the 
opportunity  to  enjoy. 

Tillotson-Pearson  has  donated  the 
first  two  Freedom-Independence  boats 
to  Shake-a-Leg.  The  boats  are  berthed 
at  the  Fort  Adams  State  Park  In  New- 
port. RI,  and  free  sailing  lessons  are 
being  offered  to  help  individuals  learn 
to  sail.  Sailing  Director  Tommy  Banks 
has  reported  that  the  response  has 
been  tremendous. 

Soon  these  very  special  boats  will  be 
available  throughout  the  world.  Tillot- 
son-Pearson will  sell  future  boats  man- 
ufactured according  to  the  Freedom- 
Independence  design  to  organizations 
for  the  disabled  at  no  more  than  the 
cost  of  construction. 

Freedom-Independence  is  the  per- 
fect name  for  this  spectacular  result  of 
the  partnership  between  those  with 
disabilities  who  have  a  dream  for  the 
future  and  those  with  the  skills  to 
make  that  dream  a  reality.  There  are 
many  other  disabled  individuals  who 
have  a  dream  for  the  future— a  dream 
of  independence  and  opportunity.  We 
in  Congress  have  the  ability  to  make 
their  dream  a  reality  by  enacting  my 
legislation,  S.  873. 

The  production  of  the  Freedom-In- 
dependence is  one  more  step  forward 
on  the  path  to  ensuring  that  those 
with  disabilities  have  the  opportunity 
to  participate  in  many  facets  of  life 
that  are  taken  for  granted  by  those  of 
us  without  disabilities. 

My  legislation,  S.  873,  is  another 
step  forward.  I  hope  my  colleagues 
will  join  me  in  this  effort  to  make 
freedom  and  independence  a  reality 
for  all  disabled  individuals,  not  just  for 
those  who  sail. 


FAST  FOOD  LABELING 
Mr.   CHAFEE.   Mr.   President, 


this 


statement  deals  with  the  fast  food  in- 
dustry, and  particularly  that  indus- 


try's actions  to  reveal  to  consumers 
how  its  food  is  made  and  what  the  in- 
gredients are.  I  recently  introduced 
legislation  that  would  require  the  fast 
food  restaurants  to  label  their  prod- 
ucts just  as  we  find  labeling  now  on 
cans  and  products  when  we  go  into  a 
supermarket. 

Fast  food  has  become  a  mainstay  in 
the  American  diet— and  yet  we  know 
nothing  about  it  except  what  the 
chains  choose  to  tell  us.  Recently  I  In- 
troduced a  bill  that  would  change  this, 
requiring  that  fast  food  be  labeled  the 
same  way  that  supermarket  food  is  la- 
beled. 

The  response  to  this  proposal— S. 
2446— has  been  very  good.  If  the  let- 
ters I  get  every  day  from  people  all 
over  the  country  are  any  indication, 
the  American  consumer  wants  the 
kind  of  information  that  fast  food  la- 
beling would  provide. 

A  number  of  major  papers  have  also 
lent  their  support.  The  latest  editorial 
comes  from  the  New  York  Times  of 
June  26,  and  I  shall  ask  that  it  be 
printed  in  full  at  the  end  of  my  state- 
ment. 

I  am  pleased  that  we  are  now  start- 
ing to  see  individual  States  moving  to 
get  fast  food  information  out  to  con- 
sumers. So  far.  New  York,  California, 
and  Texas  have  negotiated  agreements 
under  which  five  of  the  largest  fast 
food  chains  will  supply  brochures  with 
ingredient  information  to  customers 
that  request  it.  I  understand  that 
other  States— and  other  chains— will 
soon  follow  suit. 

This  is  certainly  a  step  in  the  right 
direction.  The  States  that  are  pushing 
for  action  deserve  credit,  as  do  the 
chains  that  are  participating— Burger 
King,  Jack  in  the  Box,  Kentucky  Fried 
Chicken,  McDonald's,  and  Wendy's. 

But  these  actions  are  by  no  means 
the  whole  solution:  to  be  truly  useful 
to  the  consumer,  fast  food  information 
should  be  universally  available  and 
should  conform  to  agreed-upon  stand- 
ards. 

You  should  not  have  to  request  some 
pamphlet— either  at  the  restaurant  or 
from  company  headquarters.  It  seems 
to  me  that  fast  foods  should  conform 
to  the  standards  we  apply  to  canned 
foods;  that  is,  the  list  of  the  ingredi- 
ents should  be  on  the  products  them- 
selves—on the  wrapper  or  the  box  that 
you  buy  your  hamburger  in. 

Otherwise,  it  is  just  more  advertis- 
ing—and possibly  misleading  advertis- 
ing at  that.  As  the  Times  editorial  con- 
cludes, "a  law  defining  proper  disclo- 
sure seems  in  order." 

I  hope  that  my  colleagues  in  the 
Senate  will  agree,  and  that  the  Com- 
mittee on  Governmental  Affairs  will 
move  quickly  to  schedule  hearings  on 
fast  food  labeling,  so  that  all  sides  of 
this  issue  may  be  fully  aired. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  June  27,  1986] 
Fast  Pries  Pried  in  What? 

Arguably,  the  Pederal  laws  that  require 
Ingredient  lists  on  packaged  foods  sold  in  su- 
permarkets could  also  apply  to  Big  Macs. 
Whoppers  and  other  standardized  products 
sold  by  fast  food  chains.  But  Pederal  offi- 
cials refuse  to  apply  them,  exaggerating  the 
financial  burden.  Legislation  to  extend  the 
rules  to  chains,  In  the  interest  of  public 
health,  has  thus  been  offered  by  Senator 
John  Chafee,  Republican  of  Rhode  Island, 
and  Representative  Stephen  Solarz,  Demo- 
crat of  Brooklyn. 

The  bills  are  supported  by  the  American 
Heart  Association,  the  American  Diabetes 
Association  and  the  American  College  of  Al- 
lergisU.  They  would  require  chains  with  10 
or  more  outlets  to  provide  nutritional  infor- 
mation and  lists  of  Ingredients  by  quantity 
either  on  the  wrappers  or  on  signs.  Custom- 
ers with  allergies  or  struggling  against  fat, 
salt  and  other  ingredients  would  thus  be 
able  to  protect  themselves.  The  fast  food 
outlets,  meanwhile,  would  gain  a  further  In- 
centive to  compete,  as  some  already  do,  on 
the  basis  of  health  as  well  as  taste. 

The  National  Restaurant  Association  con- 
tends that  listing  ingredients  on  wrappers 
would  cause  "undue  anxiety."  But  some 
anxiety  in  fast-food  consumption  is  justi- 
fied. Studies  show  th?it  chain  outlets  often 
cook  french  fries  and  other  foods  in  beef 
tallow,  a  flavorful  shortening  high  In  the 
saturated  fat  linked  to  heart  disease.  Chick- 
en that's  supposedly  low  In  fat  may.  In  a 
fast  food  sandwich,  contain  more  fat  than  a 
pint  of  ice  cream. 

The  two  largest  chains.  McDonald's  and 
Burger  King,  seek  a  more  wholesome  repu- 
tation for  their  foods.  They  have  switched 
from  animal  fat  to  unsaturated  vegetable  oil 
In  frying  chicken  and  fish,  but  still  use  beef 
tallow  to  fry  potatoes.  Starting  next  month, 
both  chains  plan  to  make  a  grudging  conces- 
sion to  the  pressure  for  disclosure.  McDon- 
ald's will  distribute  brochures  listing  ingre- 
dlenU,  but  only  In  New  York  outlets.  Burger 
King  plans  to  have  pamphlets  nationwide, 
but  It  ordered  only  300,000  for  11  million 
daily  customers  and  seems  uninterested  in 
promoting  them.  Other  chains  may  follow. 

To  accelerate  the  pace  of  change,  the  law 
defining  proper  disclosure  seems  in  order. 

Mr.  CHAFEE.  I  thank  the  Chair.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold. 
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Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  o'clock  noon, 
with  statements  therein  limited  to  5 
minutes  each. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


NUCLEAR  SAFEGUARDS 

Mr.  McCLURE.  Mr.  President,  the 
nuclear  accident  last  April  In  the 
Soviet  Union  alarmed  and  frightened 
the  world;  the  lack  of  Information  re- 
garding the  accident  and  the  potential 
for  future  accidents  only  served  to 
heighten  these  fears.  However,  the 
International  Atomic  Energy  Agency 
Immediately  became  the  key  source  of 
Information  regarding  the  accident, 
and  over  the  months,  the  IAEA  has 
been  recognized  by  the  leaders  of  the 
free  world  at  the  Tokyo  Summit  and 
by  the  Soviet  leader.  Gorbachev,  as 
the  only  International  agency  with  the 
potential  for  ensuring  such  an  event 
not  happen  again  anywhere  in  the 
world. 

Responding  to  International  con- 
cerns, the  IAEA's  Board  of  Governors 
recently  called  for  a  number  of  meet- 
ings to  take  place  before  October  that 
should  address  and  resolve,  if  possible, 
the  critical  issues  raised  as  a  result  of 
the  accident.  These  Include  a  postaccl- 
dent  review  meeting  where  the  Soviet 
Union  will  present  its  analysis  of  the 
accident;  two  conventions,  one  to  de- 
velop an  international  accident  early 
warning  system,  and  one  to  develop 
international  safety  standards;  and 
the  first  meeting  of  a  newly  estab- 
lished group,  the  International  Safety 
Advisory  Group.  The  General  Confer- 
ence, which  meets  late  In  September, 
will  have  the  results  of  these  conven- 
tions and  the  member  states  will  be 
asked  to  accept  and  sign  a  binding 
agreement  regarding  International 
safety  and  notification. 

The  development  of  an  International 
program  in  nuclear  safety  has  a  prece- 
dent at  the  IAEA  in  the  ongoing  safe- 
guards inspection  system.  IAEA  safe- 
guards are  dedicated  to  restraining  the 
proliferation  of  nuclear  weapons  by 
making  sure  nuclear  plant  operations 
and  materials  are  not  diverted  to 
weapons  production.  The  112  member 
nations  of  the  IAEA  have  voluntarily 
relinquished  to  the  Agency  some 
degree  of  control  over  their  nuclear  fa- 
cilities to  reassure  the  world  that  they 
are  pursuing  safe  and  peaceful  nuclear 
development.  It  may  be  helpful  for  us 
to  have  a  clear  understanding  of  the 
way  this  system  and  these  Inspectors 
carry  out  this  critically  Important 
work. 

An  article  In  the  December.  1985 
issue  of  the  Science  85  magazine.  "The 
Inspectors"  by  Carl  Posey,  gives  a 
graphic  description  of  a  safeguards  in- 
spection made  by  "the  man  from 
Vienna"— an  IAEA  inspector.  Posey 
calls  the  step-by-step  Inspection  theo- 


retical and  a  composite;  for  the  Inspec- 
tor, the  facility  and  the  country  he  de- 
scribes are  unnamed,  but  the  dedica- 
tion of  the  Inspector  and  the  sensitive 
nature  of  his  task  are  carefully  and  ac- 
curately delineated. 

Posey  notes  the  IAEA  can  not  force 
nations  to  accept  safeguards.  I  must 
add  that  neither  can  the  Agency  force 
nations  to  develop  or  comply  with 
Internationally  accepted  standards  for 
nuclear  safety.  It  can  only  carry  out 
the  dictates  of  its  membership.  To 
date,  all  signs  indicate  the  member 
States  are  anxious  to  commit  to  such 
standards.  If  they  do  so,  and  propose  a 
system  for  safety  inspections,  Posey's 
article  makes  clear  the  IAEA  has  com- 
petent, committed  people  capable  of 
handling  the  task.  The  framework 
exists  and  must  be  added  to,  with  con- 
ventions, agreements.  Increased  fund- 
ing, and  greater  support,  if  we  are  to 
continue  put  the  atom  to  peaceful  use, 
and  prevent  nuclear  accidents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  "The  Inspectors" 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Inspectors 
(By  Carl  Posey) 

The  man  from  Vienna  is  tense.  He  has 
spent  an  uncomfortable  night  in  a  remote 
corner  of  this  foreign  nation,  an  unfamiliar 
breakfast  will  not  let  itself  be  digested,  and 
he  Is  preoccupied  with  rumors  that  all  is  not 
what  It  seems  here.  The  sights  of  his  desti- 
nation through  a  gap  in  the  black  trees— the 
almost  windowless  gray  boxes,  the  stacks 
and  cooling  towers,  the  domed  enclosures 
where  atoms  are  split  for  electricity  and 
technical  repute— stimulates  yet  another 
mental  rehearsal  of  the  careful  routine  the 
day  must  follow. 

He  has  gone  through  it  many  times  before 
at  places  where  uranium  is  purified,  loaded 
Into  fuel  rods,  consumed,  cooled,  or  resur- 
rected in  another  "combustible"  form. 
Whether  the  plants  lie  in  nations  with  thou- 
sands of  nuclear  warheads  or  in  nations 
whose  leaders  thirst  for  their  first  taste  of 
explosive  fission,  the  essence  of  the  routine 
is  always  the  same.  The  visitor  bears  some 
mild  celebrity,  for  against  its  instincU.  this 
nation,  on  this  day.  relaxes  iU  sovereignty, 
endures  his  scrutiny,  just  for  him  and  for 
what  he  represents. 

To  his  host,  the  operator  of  this  facility, 
the  nuclear  safeguards  inspector  from  the 
the  International  Atomic  Energy  haea'  In 
Vienna  is  both  colleague  and  adversary. 
They  share  a  belief  in  a  nuclear  future,  but 
lU  evolution  can  make  great  trouble  be- 
tween them.  The  nation  has  known  of  this 
inspection  for  only  a  month,  the  reactor  op- 
erator for  barely  a  week.  He  shrugs.  If  all 
goes  well,  it  can  be  done  in  one  morning 
without  even  shutting  down  the  reactor. 

What  follows  lies  at  the  core  of  the  deli- 
cate balance  between  wars  that  are  largely 
ritual  and  wars  that  are  hot.  The  inspector 
must  verify  that  the  movement  and  location 
of  uranium  In  this  nation  are  exactly  as  the 
host  nation  says  they  are.  He  Is  here  to 
prove  nothing  beyond  the  presence  of  a  cer- 
tain amount  of  nuclear  material.  It  is  verifi- 
cation,  not   detection.    "Countries   do   not 
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to  safeguards  to  prevent  themselves 
(|olng  something."  explains  Hans  Blix, 
director  general  of  the  iaea. 
submit  because  they  have  decided 
will  not  maXe  use  of  a  facility  for 
producing  weapons.  And  this  willpower,  the 
politic  il  will  of  a  country,  is  where  nuclear 
nonpn  iliferatlon  resides." 

nc  nproliferation  resides  in  that  political 
nuclear  proliferation  is  embodied  in  the 
of  nuclear  mythology,  the  Diverter— 
in^ividusd  or  group  or  nation  bent  on  di- 
uranium  intended  for  power  genera- 
research  to  primitive  atom  bombs, 
potential  diverter  is  any  nation  with 
material     and     without     nuclear 
Inspection  is  the  sharp  but  neces- 
nations  must  accept  to  demon- 
to  other  nations  the  continued  firm- 
their  decision   to   forego   nuclear 
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an  American  perspective,  the  inspec- 

seems  obvious:  verify  that  the  bad 

not  diverted  uranium  or  plutoni- 

weapons  use.  But  one  nation's  bad 

another  nation's  allies,  and  some 

are  as  bound  by  old  animosities  and 

warring  spouses.  Thus.  Israel's  pre- 

nuclear  arsenal  must  inevitaby  per- 

ts  enemies  to  seek  fission  weapons  of 

3wn.    India's    1974    detonation   of   a 

fission    device    guarantees    an- 

n  Pakistan.  One  must  accept  the  fact 

Soviet  Union  will  always  suspect 

of  rearming,  and  that  China  and 

and  the  two  Koreas  will  never  be 

I  omf ortable  about  each  other's  nucle- 

In  a  world  where  mustard  gas  is 

akainst  troops  of  conscripted  children. 

ni  {htmare  of  an  unstable  nation  bran- 

a  rudimentary  nuclear  bomb  is  more 

a  bad  dream. 

those  possibilities,  we  have  some 

salfeguards  inspectors  and  the  intema- 

apparatus  they  symbolize  and  serve. 

inspector  would  be  a  male  (al- 

there  are  several  women  inspectors 

n   his   mid-30s.   technically   trained. 

experience  in  the  nuclear  indus- 

a  citizen  of  one  of  the  111  nations 

IAEA.  Even  though  he  finds  his  work 

and  intellectually  challenging,  he 

a  little  worn  around  the  edges,  not 

from  the  acts  of  his  ghostly  adver- 

Ihe  diverter.  as  from  the  day-to-day 

of  the  job.  He  may  have  problems  at 

because  he  spends  nearly  a  third  of 

'ear  in  the  field,  for  periods  of  as 

is  a  month  at  a  time.  But  he  retains 

the  idealism  that  brought  him  into 

in  the  first  place,  and  he  believes 

ability  to  make  a  positive  difference 

spread  of  nuclear  weapons.  He  is  una- 

the  radiation  or  of  any  of  the  other 

hat  some  people  see  in  the  atom. 

wanting  to  observe  this  inspec- 
in  operational  setting  encounters  for- 
— and  In  the  end  impenetrable— ob- 
First,  arranging  such  a  visit  re- 
the  elusive  consensus  of  the  IAEA, 
and  operator,  all  shrouded  in  confi- 
Nettled  by  earlier  press  reports, 
these  players  is  very  excited  at  the 
of  reporters  sharing  an  inspection, 
saitae  time.  IAEA  director  general 
iikslsts  on  his  organization  being  "open 
transparent."  So  although  an  actual  in- 
is  ruled  out.  the  agency  exposes 
questions  that  permit  an  accurately 
visit— a  composite. 
Lhis  composite  inspection,  we  go  to  a 
■built    Osiris- Isis    reactor,   a    "light- 
unit.  Osiris,  like  most  research  reac- 
jses    enriched    uranium    as    fuel    to 


produce  large  numbers  of  neutrons  with 
broad  experimental  uses.  Such  research  re- 
actors have  complex  layouts  that  provide 
some  attractive  opportunities  to  a  potential 
diverter.  Attractive,  but  difficult,  because 
the  uranium  there,  as  in  other  reactors,  is 
closely  watched.  The  flow  of  uranium  in  the 
world  is  substantial— more  than  47,000  tons 
were  mined  in  the  non-Communist  world  in 
1983  alone.  But  the  uranium  and  its  by- 
products in  about  98  percent  of  the  nuclear 
facilities  in  nonnuclear  weapons  states  is 
safeguarded  (subject  to  inspection),  accord- 
ing to  Peter  M.  Tempus.  the  Swiss  physicist 
who  directs  the  $30-million-a-year  safe- 
guards program.  These  safeguards  apply  of 
some  900  assorted  power  and  research  reac- 
tors, fabrication  plants,  and  other  nuclear 
facilities.  Including  this  Osiris  type. 

Uranium  first  comes  under  international 
safeguards  after  it  has  been  pumped  into 
containers  as  pressurized  uranium  hexa- 
fluoride  (UFt)  gas.  At  a  uranium  enrich- 
ment plant,  a  centrifuge  is  used  to  increase 
the  amount  of  easily  fissionable  U"'— 
which  is  less  than  one  percent  in  nature- 
relative  to  the  heavier,  more  stable,  and 
more  abundant  U»".  Then,  still  in  the  form 
of  "hex"  gas.  the  uranium  is  transported  on 
to  a  fuel  fabrication  facility.  Here  the  gas  is 
converted  to  powder,  the  powder  is  pressed 
into  pellets  or  plates  of  uranium,  and  these 
are  loaded  into  the  long,  cylindrical  fuel 
rods  that  are  inserted  into  a  reactor  core.  At 
this  point  in  its  life  cycle,  the  uranium  has 
been  out  of  the  ground  a  year  or  more. 

Shipped  to  a  reactor,  the  uranium  spends 
some  five  years  in  the  core,  radioactively 
burning  away,  before  being  removed  and 
stored  in  a  cooling  pond  for  another  year  or 
two.  New  technology  that  makes  it  possible 
to  reprocess  spent  fuel  elements  into  usable 
Plutonium  has  given  these  elements  a 
modest  immortality.  While  in  the  reactor, 
natural  U"»  becomes  Plutonium,  a  toxic, 
gray  metal  with  a  density  nearly  twice  lead's 
and  warm  to  the  touch.  At  a  reprocessing 
plant.  Plutonium  can  in  turn  be  made  into 
fuel  for  breeder  reactors. 

To  the  IAEA,  relatively  pure  plutonium 
and  uranium  that  is  enriched  much  above 
20  percent  U"'  are  known  as  direct-use  ma- 
terials—only a  few  steps  separate  their 
peaceful  form  from  the  form  the  would 
need  in  a  bomb.  The  critical  mass  required 
for  a  fission  detonation  is  approximately  25 
kilograms  (55  pounds)  of  highly  enriched 
uranium  or  about  eight  kilograms  (18 
pounds)  of  high-grade  plutonium— a  soccer 
ball  of  uranium,  a  warm  grapefruit  of  pluto- 
nium. 

Our  hypothetical  inspection  of  the  Osiris 
research  reactor  makes  use  of  procedures 
developed  from  blueprints  that  have  been 
furnished  to  the  IAEA  by  the  host  nation. 
All  safeguards  inspections  are  choreo- 
graphed closely,  shaped  by  the  type  of  facil- 
ity and  also  by  the  individual  characteristics 
of  each  site.  "The  first  step  is  to  examine  the 
books:  here,  working  under  the  watchful  eye 
of  the  reactor  operator,  the  inspector  be- 
comes an  accountant. 

A  reactor  consumes  a  known  quantity  of 
U"'  per  unit  of  energy  generated  and  pro- 
duces a  predictable  quantity  of  plutonium 
from  its  U""  for  each  level  tuid  period  of 
operation.  Every  fuel  element  in  the  core  is 
numbered  and  logged  to  record  the  percent 
of  U'"  it  contained  going  into  the  core,  the 
percent  that  remains  after  the  Indicated 
hours  of  operation  at  the  indicated  power 
levels,  and  the  various  ways  in  which  the 
fuel  elements  have  been  rearranged  to 
obtain  maximum  bumup  before  they  are  re- 


moved to  a  cooling  pond  for  storage.  The 
books  also  indicate  the  percentage  of  the 
total  power  drawn  from  each  fuel  element 
in  the  reactor  core,  a  value  needed  to  com- 
pute power  production. 

The  scope  of  the  Inspection  depends  on 
the  starting  point.  In  this  hypothetical  case, 
there  has  already  been  an  initial  inventory, 
when  the  reactor  was  put  into  service,  and 
another  when  it  was  fueled  and  started  up. 
At  that  time,  agency  Inspectors  set  small, 
metal  seals  on  each  fuel  element  and  set  up 
a  system  of  surveillance  that  should  detect 
any  secret  changes  in  that  inventory.  There 
are  other  records  that  are  provided  by  the 
nation  and  the  shippers  of  fuel.  This  elabo- 
rate cross-check  ensures  that  material 
cannot  be  diverted  simply  by  fiddling  one 
set  of  books. 

Inherent  in  the  totals  derived  from  the  re- 
actor logbooks  is  something  called  MUF, 
Material  Unaccounted  For.  MUF  is  a  statis- 
tical by-product  of  the  fact  that  no  meas- 
urement is  ever  perfectly  exact,  that  some- 
thing is  lost  every  time  the  material  is  han- 
dled. But  MUF  can  also  be  a  screen  for  di- 
version. While  attempting  to  explain  all  the 
discrepancies  discovered  In  comparing 
IAEA,  national,  and  operator  records,  the 
inspector  must  also  look  for  that  statistical 
anomaly  in  MUF— that  small,  steady  rise  in 
missing  material  beyond  what  experience 
would  lead  one  to  expect. 

"If  you  find  something,"  explains  former 
inspector  Joe  Wilson,  "your  neck  hairs  don't 
bristle.  It's  like  any  audit  trail.  It  requires 
explanation.  And.  as  you  move  down  the 
trail  and  need  more  explanations,  you  sense 
you  are  getting  closer  and  closer  to  trouble. " 

The  stresses  of  inspection.  Wilson  points 
out,  often  have  to  do  with  the  fact  that  one 
is  dealing  with  a  colleague.  "If  you  find 
something  you  don't  understand,  you  are 
faced  with  an  expert  on  the  other  side  of 
the  table.  Your  question  to  yourself  is.  Will 
I  appear  stupid?'  or,  "Do  I  have  an  Issue?' 
There's  a  lot  of  this  tension." 

Once  the  books  are  accepted  and  discrep- 
ancies either  explained  or  deferred  to  some 
higher  level  of  inquiry,  the  Inspector  puts 
away  his  figurative  eyeshade  and,  in  a  dress- 
ing room  nearby,  dons  the  white  robes  of 
the  nuclear  industry. 

The  host  takes  the  inspector  to  the  vault 
where  fresh  fuel  elements  are  lined  up  in 
polyethylene  sleeves.  The  numbered  ele- 
ments here  contain  thin,  rectangular  plates 
of  an  enriched-uranium  alloy.  The  inspector 
must  take  enough  measurements  to  verify 
that  the  elements  said  to  be  here  are  in 
place  and  that  the  enrichment  levels  of  the 
uranium  match  those  stated  in  the  shipping 
and  Inventory  documents. 

The  instrument  for  doing  this  is  a  small 
case  of  microprocessor-equipped  electronics 
and  a  sensor  "gun."  which  measures  the 
faint  gamma  radiation  emitted  by  the  fresh 
fuel  rods  and  converts  it  to  uranium  enrich- 
ment levels.  His  host  watches  over  his 
shoulder  and  may  assist,  though  even  a 
slight  sense  of  being  hurried  may  arouse  the 
inspector's  suspicions. 

The  first  signal  of  a  detected  diversion, 
says  conventional  wisdom,  would  be  a  miss- 
ing safeguards  inspector.  Vienna  gossip  per- 
sistently supports  this  with  lurid  fables,  but 
in  fact,  there  Is  no  factual  basis  for  such 
tales.  Most  inspectors  would  say  that  a  di- 
verter's  early  signals  would  be  less  clear, 
more  like  those  between  characters  in  a 
Henry  James  novel— a  vague  odor  of  reti- 
cence, of  hurry,  of  cooperation  withheld. 
This  sense  of  things  impending  can  lend  an 
inspection  a  jittery  watchfulness,  one  some- 
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times  exacerbated  by  the  fact  that  while 
English  is  the  working  language,  It  may  not 
be  mother  tongue  to  either  inspector  or  op- 
erator. "This  is  one  of  the  most  difficult 
areas,"  says  an  agency  official  with  many 
years  in  safeguards.  "This  is  part  of  the 
pressure.  An  unexpected  answer.  .  .is  it  a 
misunderstanding,  or  something  else?" 

As  the  party  moves  toward  the  reactor 
itself,  the  inspector  passes  a  point  of  no 
return.  "This  Is  the  only  way  In  and  out  of 
the  reactor  building,"  explains  safeguards 
official  Leslie  Thome.  "It's  like  going 
aboard  a  submarine.  A  huge  steel  door  shuts 
behind  you.  You  feel  the  air  pressure  drop. 
Then  the  other  door  swings  open,  and 
you're  inside  the  containment." 

The  reactor  is  a  kind  of  raised  concrete- 
and-metal  pool  of  water,  surrounded  at  the 
top  by  a  railed  gantry.  "Hot  cells'  penetrate 
the  lower  portions.  Experimenters  place  ob- 
jects near  the  core  using  remote  manipula- 
tors to  drive  claws  on  the  other  side  of  thick 
glass  windows.  At  the  top.  scores  of  thickly 
bundled  cables  snake  over  the  sides.  Some 
40  feet  below,  the  lattice  of  the  reactor  core, 
partially  obscured  by  a  cooling  chimney  and 
core  box  and  by  a  Jungle  of  wires  and  con- 
trol lines,  turns  the  pool  the  color  of  a 
bright  blue  star.  If  this  is  a  furnace,  it  burns 
cosmic  coal. 

In  pressurized-water  reactors,  the  reactor 
is  covered  by  a  heavy  concrete  slab.  Across 
this  slab,  threaded  through  pinholes  that 
are  drilled  in  the  massive  retaining  bolts, 
runs  a  thin,  multistranded  wire.  Joined  by  a 
small  dime-sized  button-snap  seal.  On  one 
side  of  the  seal  is  a  faint  inscription: 
"IAEA,"  along  with  a  number.  On  the  inside 
is  a  series  of  childish  scratches,  a  unique  fin- 
gerprint added  at  headquarters.  Today's  re- 
actor is  an  open  pool,  and  the  seals  are  on 
the  fuel  elements  themselves.  To  refuel  in 
either  case,  you  must  break  the  seals  and 
later  apply  new  ones,  with  an  inspector 
present  on  both  occasions. 

Several  stories  above  the  pool,  against  the 
domed  interior  roof  of  the  containment  and 
mounted  on  a  catwalk  beyond  the  abilities 
of  even  mild  acrophobics.  are  twin  super-8 
cameras,  adjusted  to  photograph,  at  regular 
intervals,  the  whole  scene:  the  reactor;  the 
transfer-and-storage  channel  linking  it  to 
another,  smaller  reactor  next  door;  and  the 
cranes  used  to  move  material  into  and  out 
of  the  core.  In  an  adjacent  containment, 
separated  by  another  airlock  from  the  big 
reactor,  a  second  set  of  cameras  has  a  simi- 
lar field  of  view.  The  plastic  camera  enclo- 
sures are  wired  shut  and  sealed.  Now  the  in- 
spector opens  the  seals,  checks  and  reloads 
the  cameras,  and  pockets  the  old  seals  and 
film.  Back  in  Vieima.  the  wire  strands  at- 
tached to  the  seal  will  be  scrutinized  for 
concealed  breaks,  the  scratch  "fingerprint" 
verified,  the  film  observed  frame  by  frame. 
The  cameras— which  are  slowly  being  re- 
placed by  expensive  but  handier,  tamper- 
proof  video  recorders— photograph  every- 
thing within  their  field  of  view  at  intervals 
too  close  together  to  permit  unrecorded 
movement  of  uranium  into  or  out  of  the  re- 
actor or  storage  channel. 

Finally  there  is  the  spent  fuel  to  check. 
This  is  where  many  inspectors  have  had 
their  worst  moments,  at  times  when  prelimi- 
nary measurements  suggested  the  substitu- 
tion of  dummy  material.  But  this  has 
turned  out  to  be  Just  another  proof  of  Mur- 
phy's Law— the  "dud"  a  frightening  result 
of  instrument  error.  "When  you  took  meas- 
urements in  the  cooling  pond,"  one  inspec- 
tor explains,  "you  had  to  put  equipment  un- 
derwater, the  sensor  on  a  stand,  in  an  area 


with  high  radiation  levels.  The  operators 
moved  the  fuel  for  us  to  and  from  the 
equipment  which  measured  the  radiation 
levels  in  each  spent  fuel  element.  Well,  com- 
plex equipment  doesn't  always  behave.  "V^our 
bad  moment  is  when  the  instrument  doesn't 
do  what  it  is  supposed  to.  Is  the  fuel  ele- 
ment a  dud?  If  it  is,  you're  in  a  serious  situa- 
tion. You're  in  the  containment.  You  can't 
get  out  easily."  He  adds,  with  some  relief, 
'So  far,  all  of  these  have  turned  out  to  be 
false  alarms. " 

That  equipment  has  been  replaced  by  a 
device  that  efficiently  senses  Cherenkov  ra- 
diation in  visible  light.  Real  spent  fuel  emits 
this  radiation,  dummy  fuel  does  not,  and 
the  device  permits  an  inspector  to  verify  the 
contents  of  even  very  old  spent  fuel  ele- 
ments whose  Cherenkov  radiation  is  low.  In 
this  Osiris  facility,  the  spent  fuel  elements 
cool  in  the  same  pond  as  the  reactor  core, 
making  them  difficult  to  count  Just  by  look- 
ing. But  if  the  cameras  have  not  malfunc- 
tioned or  been  ttunpered  with,  the  film  will 
show  that  no  spent  fuel  elements  have  been 
removed,  and  the  look  at  the  Cherenkov  ra- 
diation ensures  that  none  is  a  dummy. 

But  it  is  not  all  measurements,  or  all  cut 
and  dried.  The  inspector  must  be  sensitive 
to  every  nuance  of  his  host's  behavior  and 
to  the  physical  facility  as  well.  Why.  he  may 
ask  himself,  do  the  reactor  control  rods  re- 
quire so  much  space  beneath  the  pool?  Or. 
in  another  facility.  Why  is  there  a  large 
empty  room  beneath  the  reactor?  Can  they 
change  fuel  downward  as  well  as  through 
the  top  of  the  reactor?  What  about  the 
core?  Is  anything  there  that  should  not  be? 
This  manhole  doesn't  appear  on  the 
blueprints.  .  .  or  this  tunnel.  Where  do  they 
go?  Why  are  they  here? 

Will  I  get  out? 

Our  hypothetical  inspection  is  finished  by 
early  afternoon,  after  some  six  hours  in  the 
facility.  More  elaborate  inspections  take  12 
to  14.  The  inspector  has  been  an  auditor,  a 
physicist,  a  chemist,  and  a  diplomat.  "Never 
a  dull  moment. "  says  an  Australian  inspec- 
tor. "Whether  you  get  burnt  out  after  five 
or  six  years,  that's  another  question." 

If  the  inspector  finds  the  Job  challenging, 
surely  the  work  of  the  diverter  is  even  more 
difficult.  The  enriched  uranium  in  the  fresh 
fuel  supply  is  hard  to  steal.  Most  operators, 
both  for  safeguards  and  economic  reasons, 
keep  fuel  elements  in  bank-style  vaults,  and 
many  do  not  even  keep  a  key  on  the  prem- 
ises. Since  the  uranium  Is  mixed  with  alumi- 
num, a  chemical-removal  step  is  added  to 
the  diverter's  problems.  To  get  his  25-kilo- 
gram critical  mass,  moreover,  the  diverter 
needs  dozens  of  elements.  There  is  not  usu- 
ally this  much  material  at  a  reactor,  and  if 
there  were,  it  would  require  a  good  deal  of 
hauling  and  theft  under  cameras;  then 
there  is  that  pesky  inspector  returning 
every  few  months. 

Getting  material  out  of  the  core  is  like- 
wise difficult  unless  the  thief  is  the  plant 
operator  or  the  host  nation.  Even  so.  it  re- 
quires a  lot  of  equipment  movement,  all 
under  the  eyes  of  safeguards  cameras,  to 
remove  uranium  from  the  core.  Spent  fuel  is 
equally  dangerous  because  it  remains  radio- 
active. 

Diverters,  obviously,  are  not  available  to 
explain  their  methods,  but  inspectors  have 
their  own  ideas  about  how  it  could  be  done. 

"The  operator  would  say  he'd  had  some 
trouble,  had  to  take  out  more  fuel  than 
scheduled  ...  the  activity  would  show  up 
on  the  cameras,  but  he'd  have  a  plausible 
explanation,  or  perhaps  he'd  put  the  cam- 
eras out  of  order,  drop  something  on  them. 


perhaps,  and  then  fire  the  people  responsi- 
ble as  a  cover.  He  would  want  confu- 
sion. .  .  ." 

The  IAEA  guideline  tells  us  that  "...  the 
optimum  diversion  strategy  is  a  combination 
of  diversion  into  MUF  and  falsification  of 
flow  or  Inventory  data. "  This  means  substi- 
tution of  dummy  fuel  elements  both  in  the 
reactor  and  in  the  shipping  process,  unde- 
clared reactor  shutdowns,  exaggerated 
bumup  data,  a  shell  game  of  uranium  bor- 
rowed from  other  sites,  inflation  of  meas- 
urement errors,  altering  serial  numbers,  and 
the  like.  For  ewh  diversion  stategy.  there  is 
a  countering  safeguards  procedure.  Or  that, 
at  least,  is  the  hope. 

Two  kinds  of  facilities— the  uranium  en- 
richment plant  and  the  reprocessing  plant- 
warrant  especially  close  scrutiny  because 
they  are  capable  of  producing  significant 
amounts  of  fissionable,  or  wea[x>ns-grade. 
material.  At  uranium  enrichment  plants, 
the  inspection  process  is  technically 
straightforward.  The  individual  centrifuge 
looks  very  simple,  like  a  kind  of  high-tech 
spin  dryer,  designed  to  separate  the  U'" 
from  the  lighter  U»".  But  an  enrichment 
plant  contains  hundreds  of  them,  cmd  they 
spin  at  thousands  of  revolutions  per  minute. 
Because  such  machines  are  difficult  to  build 
and  operate  successfully,  centrifuge  tech- 
nology is  Jealously  guarded  by  the  countries 
that  possess  it.  Their  fear  of  stolen  secrets  is 
more  than  mere  Industrial  paranoia.  Paki- 
stan, according  to  reports,  has  constructed 
centrifuges  using  blueprints  spirited  out  of 
Urenco's  Almelo  enrichment  facility  in  Hoi- 
land.  (But  there  is  also  some  doubt  that 
Pakistan  can  keep  these  exotic  devices  work- 
ing.) 

And  in  uranium  reprocessing  plants,  com- 
plexity creates  a  kind  of  monster.  Pull-time 
safeguards  staffs  rotated  in  from  Vienna 
monitor  the  transformation  of  spent  fuel 
rods  into  a  thin,  pea-colored  plutonium  con- 
somme. The  end  product  of  this  "refinery" 
goes  in  bottles  to  an  associated  plant 
nearby,  where,  with  materials  being  separat- 
ed by  technicians  using  sealed  Iwxes.  pluto- 
nium nitrate  is  chemically  altered  to  pluto- 
nium oxide  powder,  which  is  used  to  fuel 
fast-breeder  reactors. 

Because  everyone  fears  plutonium  falling 
into  the  wrong  hands,  some  nations  with 
commercial  reprocessing  plants— the  U.S. 
has  none  in  operation— limit  the  explosive 
utility  of  their  product.  Japan  precipitates 
plutonium  and  uranium  together,  producing 
a  mixed-oxide  powder  from  which  it  is  diffi- 
cult to  obtain  pure  plutonium.  France  has 
suggested  supplying  customers  a  uranium 
"caramel"  that  can  fuel  a  research  reactor 
but  is  useless  for  weapons. 

Ominously,  the  two  percent  of  nuclear  fa- 
cilities not  under  international  safeguards 
are  not  power  reactors.  They  are  fuel  en- 
richment and  reprocessing  plants  in  nations 
that,  by  not  ratifying  the  Non-Proliferation 
Treaty  have  signalled  a  belief  that  a  nuclear 
explosive,  especially  one  of  those  ""peaceful"' 
ones,  is  a  sovereign  right.  And  it  is  nations, 
not  individuals,  that  concern  the  IAEA.  "In 
most  cases. "  explains  safeguards  director 
Tempus.  "a  group  of  people  could  divert  ma- 
terial, but  this  would  show  up  quite  easily. 
For  more  sophisticated  strategies,  you 
would  need  to  involve  the  entire  structure 
of  a  state."  Even  then,  he  observes,  because 
the  material  lUelf  is  radioactive,  they  could 
do  plenty  of  damage  without  going  to  the 
trouble  of  building  a  bomb. 

Still,  once  a  diversion  is  indicated,  a  clock 
begins  ticking  away  the  countdown  to  a 
bomb.    For    highly    enriched    uranium    or 
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-grade    plutonium.    the    IAEA    as- 
he  countdown  lasts  about  a  week, 
the  material  is  a  mixed-oxide  fuel 
purity  scraps,  it  is  several  weeks; 
fissionable  material  in  spent  fuel  ele- 
I  rom  power  reactors,  several  months, 
a   State   Department   official   with 
experience.     If  10  to  20  kilo- 
Df   Plutonium   were  actually   found 
and  some  group  said  they  had  it 
blow  up  a  city    .    .    .    the  threat 
taken  very  seriously." 
scoff  at  this  possibility.  "It  is  a 
of  belief  outside  of  rational  consid- 
'  says  an  agency  official, 
icademic.  The  acts  of  terrorists  lie 
the  IAEA  narrow  range  of  responsi- 
They  are  the  problems  of  nations, 
security  forces,  the  world  of  spies 
Safeguards  deals  with  na- 
their  international  setting,  attempt- 
reinforce  the  political  will  to  forswear 
weapons.  And  the  record  is  reassur- 
has  been  more  than  20  years  since 
j  sined  the  nuclear  weapons  club.  The 
mob  of  atomic  weapons  powers,  the 
the  '605.  has  not  materialized.  The 
has  not  happened, 
nay  argue  that  this  has  less  to  do 
than  with  a  global  realpoli- 
acconunodates  the  fact  that  there 
more  atom  bombs  on  Earth 
think,  some  in  unexpected  places. 
.  But  safeguards  also  claims  a  90 
chance  of  detecting  nuclear  diver- 
most  nations  seem  to  believe  it. 
process  completely  placid.  Inspec- 
go  as  high  as  the  35-nation  IAEA 
of    Governors    to    get    "anomalies" 
lut  by  IAEA  members,  and  there  is 
willingness  to  go  to  what  they  call 
scenario  should  they  detect  a 
of  uranium  diversion.  This  ex- 
^enario  takes  the  matter  to  the  U.N. 
Council,  a  step  some  may  see  as  a 
leterrent.  At  this  an  American  in- 
snaps,  "Then  you  miss  the  point. 
of  going  to  the  Security  Council 
'ou  have  all  the  diplomatic  pressures 
countries.  It  is  then  no  longer  in 
of  the  IAEA,  or  even  the  Security 
It  become  a  matter  of  national  in- 
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is  how  things  are  poised,  the  even- 
and     thoroughness     of     the 
credibility  of  the  inspectors'  per- 
balanced  against  the  gravitation 
war:  the  political  will  of  the  interna- 
;ommunity  bolstered  against  a  de- 
'a  matter  of  national  interest."  It 
work,  most  of  the  time. 
I  noonscape  not  far  south  of  Baghdad 
sprawling  structure,  something  out  of 
the    remains    of    a   powerful 
reactor   complex   purchased    by 
Prance  and.  by  the  summer  of 
nearly  complete.  Twelve  kilograms  (62 
of  highly  enriched  uranium   fuel 
received,  and  Prench  engineers 
be^n  to  put  the  last  touches  on  their 
qiachlne.  The  facility  had  been  in- 
by  safeguards  personnel  a  year  ear- 
wt^en  the  first  fuel  arrived,  and  again  in 
1981.  at  night  and  under  wartime 
While  safeguarded,  the  Tsunuz-1 
would  have  been  an  effective  pro- 
plutonium.  It  would  have  taken 
do  so.  all  under  the  eyes  of  safe- 
Inspectors  and  Prench  technicians, 
plutonium  production  was  possible. 
Israel,  the  prospect  was  apparently  in- 
On  June  7.  1981.  a  flight  of  fight- 
swept  in  on  the  Tamuz  facility 
raid  and  transformed  it  into 
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sirprise 


the  ruin  in  the  desert  near  Baghdad.  With 
the  possibility  of  an  Iraqi  nuclear  weapons 
program,  and  perhaps  the  perceived  imbal- 
ance between  the  IAEA's  ability  to  detect 
diversions  and  to  bring  sanctions  against 
them.  Tamuz-1  became  "a  matter  of  nation- 
al interest." 

The  remarkable  thing  is  not  that  there 
has  been  a  preemptive  strike,  but  that  there 
has  been  only  one.  And  that  the  larger 
nightmare,  the  vision  of  fission  bombs  ev- 
erywhere, has  not  happened. 

NUCLEAR  safeguards:  AN  ECONOMIC  DECISION 

In  the  1950s,  the  rapidly  evolving  Ameri- 
can nuclear  industry  began  looking  at  mar- 
kets overseas— markets  that  had  been  effec- 
tively placed  off-limits  because  of  fears  that 
shared  nuclear  technology  inevitably  meant 
the  spread  of  weapons.  The  IAEA  itself  de- 
rived from  President  Eisenhower's  1953 
"Atoms  for  Peace"  proposal  and  came  into 
being,  with  headquarters  in  Vienna,  in  1957. 
Responsibilities  formerly  carried  out  by  gov- 
ernment and  industry  in  the  nuclear  powers 
fell  to  the  new  agency,  which  took  up  the 
task  of  verifying  the  safeguards  "bilaterals" 
that  were  part  of  sales  agreements  with 
client  nations.  In  1968,  the  "Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons"— 
what  people  in  the  trade  call  the  Non-Prolif- 
eration Treaty,  or  NPT— was  settled  among 
the  United  States,  Soviet  Union,  and  other 
powers  and  opened  for  signatures  by  the 
United  Nations.  Its  main  provisions  are 
simple:  Nuclear  weapon  states  will  block  the 
spread  of  nuclear  weapons  and  related  tech- 
nology to  nonnuclear-weapon  states,  and 
nonweapon  states  will  forego  the  develop- 
ment or  acquisition  of  nuclear  weapons.  All 
nonweapon  parties  to  the  NPT  must  open 
all  nuclear  facilities  to  IAEA  safeguards. 
The  weapon  powers,  for  their  part,  agree 
also  to  share  nonweapon  nuclear  technology 
with  signatory  nations.  Any  of  the  131  par- 
ties to  the  NPT  may  withdraw  with  three 
months'  notice.  None  has,  and  it  would  be 
cause  for  alarm  if  any  did. 

In  practice,  the  U.S.  and  Great  Britain, 
both  NPT  weapon  states,  provide  lists  of 
nonmilitary  facilities  that  are  open  to  safe- 
guards inspection  and  often  used  for  train- 
ing. The  Soviet  Union  this  year  signed  an 
agreement  with  the  IAEA  to  open  some 
peaceful  nuclear  facilities  there  to  inspec- 
tion, a  precedent  some  observers  see  as  a 
step  toward  on-site  verification  of  disarma- 
ment terms.  Prance,  not  a  party  to  the  NPT. 
nevertheless  provides  the  agency  with  a  list 
of  nonmilitary  facilities  open  to  .safeguards 
inspection.  China,  the  last  nation  to  become 
a  known  nuclear  weapon  power  in  1964.  did 
not  join  the  IAEA  (where  Taiwan  quietly 
continues  under  safeguards)  until  1984. 
China  is  now  negotiating  with  leading  na- 
tions for  more  nuclear  equipment  and  tech- 
nology in  exchange  for  submitting  to  appro- 
priate safeguards. 

But  to  many  nations,  the  NPT  works 
better  for  the  haves  than  for  the  have-nots. 
Stung  by  this  perceived  discrimination  and 
by  the  seemingly  whimsical  obstructions  to 
a  reliable  supply  of  nuclear  fuel,  some  na- 
tions with  the  raw  materials  to  do  so  are 
electing  to  start  up  their  own  uranium  fuel 
cycles.  India,  Pakistan,  South  Africa.  Argen- 
tina, and  Brazil,  for  example,  have  devel- 
oped indigenous  uranium  supplies.  And  each 
escalation  of  their  domestic  ability  to 
produce  plutonium— because  it  moves  them 
closer  to  nuclear  weapons— greatly  compli- 
cates the  nonproliferation  apparatus,  even 
when  the  new  facilities  are  placed  under 
safeguards.— C.P. 


FIRST  ACROSS  THE  ATLANTIC 
IN  1919 

Mr.  PELL.  Mr.  President,  Charles  A. 
Linbergh  is  justly  remembered  and 
honored  as  the  first  man  to  make  a 
solo  nonstop  flight  across  the  Atlantic 
Ocean  in  1927.  Less  known  is  the 
night  of  the  U.S.  Navy's  NC-4  flying 
boat,  which  crossed  from  Newfound- 
land to  Lisbon,  Portugal,  with  stops  in 
the  Azores  Islands  in  May  1919. 

The  honor  of  accomplishing  the  first 
flight  across  the  Atlantic  belongs  to 
the  U.S.  Navy,  the  NC-4,  and  to  its  de- 
signers and  builders. 

Glenn  H.  Curtiss,  the  inventor  of  the 
flying  boat,  had  worked  at  the  Navy's 
Bureau  of  Construction  on  the  devel- 
opment of  oceangoing  planes  and  then 
had  formed  his  own  plant  in  Ham- 
mondsport,  NY.  The  Curtiss  plant  sub- 
contracted many  of  the  planes'  compo- 
nents in  order  that  they  might  be  com- 
pleted on  time;  one  of  the  subcontrac- 
tors was  the  Herreshoff  Manufactur- 
ing Co.  of  Bristol,  RI,  which  built  the 
hulls  for  the  flying  boats. 

The  flight  of  the  big  Navy  flying 
boats  began  on  May  2,  1919,  with  the 
formation  of  "NC  Seaplane  Division 
One"  (N  equals  Navy,  C  equals  Cur- 
tiss). On  May  8,  1919,  a  squadron  of 
three  Navy  Curtisses  went  on  a  thou- 
sand mile  testing  flight  from  Rock- 
away,  NY,  to  Newfoundland,  which 
was  the  established  departure  point 
for  the  transatlantic  crossing.  Other 
aviators,  spurred  on  by  the  London 
Daily  Mail's  offer  of  10,000  pounds 
prize  money  for  the  first  to  cross  the 
Atlantic,  were  gathering  at  Newfound- 
land waiting  for  clear  weather.  At 
about  6  p.m.  on  Friday,  May  16—67 
years  ago  last  May— the  three  Navy 
planes  took  off  for  the  Azores,  the 
first  challengers  to  leave  Newfound- 
land. A  member  of  the  Navy  ground 
crew  was  the  late  Charles  Callan  of 
Barrington,  RI. 

The  NC-1  and  the  NC-3  had  difficul- 
ty on  the  flight  to  the  Azores.  Because 
of  the  fog,  the  NC-1  touched  down  in 
the  water  but  could  not  take  off  again 
in  bad  weather.  The  waves  destroyed 
enough  of  her  hull  to  eventually  cause 
her  to  sink,  but  luckily  her  crew  was 
rescued. 

The  NC-1  also  put  down  in  the 
water  and,  unable  to  fly  because  of 
damage  to  the  engines,  ended  her  jour- 
ney at  Ponta  Delgada,  Sao  Miguel,  in 
the  Azores. 

The  NC-4  had  better  luck.  Under 
the  command  of  the  navigator,  Lt. 
Comdr.  Albert  C.  Read,  the  crew  con- 
sisted of  Lt.  Elmer  Stone,  U.S.  Coast 
Guard,  pilot;  Lt.  Walter  Hinton,  copi- 
lot; Ens.  Herbert  C.  Rodd,  radio  offi- 
cer; Lt.  James  L.  Breese,  engineer;  and 
Chief  Machinist's  Mate  Eugene  S. 
Rhoads,  engineer.  On  Saturday,  May 
17,  after  a  flight  of  15  hours  and  13 
minutes,  the  NC-4  touched  down  in 
the   harbor  of  Horta,   Fayal,   in   the 
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Azores.  Sunday's  newspaper  headlines 
in  America  treated  it  as  a  victory  be- 
cause the  plane  was  safely  in  a  Portu- 
gese port.  The  NC-4  was  grounded  at 
Fayal  for  9  days  by  the  fog.  On  the 
morning  of  May  27,  the  NC-4  flew 
eastward  to  Lisbon  and  after  a  flight 
of  9%  hours  became  the  first  plane  to 
conquer  the  Atlantic.  In  the  space  of 
19  days,  the  NC-4  and  its  crew  had 
traveled  3,322  miles  in  41  hours  and  58 
minutes  in  the  air. 

The  reception  in  Lisbon  was  tumul- 
tous and  lasted  for  3  days;  21 -gun  sa- 
lutes were  fired,  and  the  Tagus  River 
resounded  with  the  ringing  of  church 
bells.  The  Portuguese  Government 
awarded  the  fliers  the  Grand  Cross  of 
the  Order  of  the  Tower  and  Sword.  On 
May  30,  the  NC-4  left  for  Plymouth, 
England,  in  order  that  the  trip  might 
end  at  the  site  of  the  Pilgrims'  depar- 
ture nearly  300  years  before,  in  1620. 

To  commemorate  this  landmark 
flight,  the  Navy  has  planned  a  recrea- 
tion of  the  flight  of  the  NC-4  during 
this  summer.  Representatives  of  the 
Government  of  the  United  States  and 
Portugal  will  be  on  hand  at  festivities 
honoring  the  Navy  for  its  seldom  cele- 
brated accomplishment.  I  know  this 
reenactment  flight  will  be  of  great  in- 
terest in  my  own  State  of  Rhode 
Island,  where  so  many  of  our  citizens 
are  descended  from  residents  of  the 
Azores  and  Portugal.  And  Rhode  Is- 
landers can  take  particular  pride  in 
the  fact  that  the  Herreshoff  Manufac- 
turing Co.  of  Bristol,  RI,  played  a 
major  role  in  contributing  to  this  suc- 
cessful flight-the  first  to  conquer  the 
Atlantic. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1240 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Energy  Committee  and  the  ranking 
minority  member,  or  their  designees; 

That  there  be  5  minutes  on  the  com- 
mittee substitute,  to  be  equally  divided 
in  the  usual  form,  and  if  the  amend- 
ment is  agreed  to,  it  be  considered 
original  text  for  the  purpose  of  fur- 
ther amendments.  If  the  committee 
substitute  is  not  agreed  to,  this  agree- 
ment be  null  and  void. 

One  hour  on  all  amendments  in  the 
first  degree; 

Thirty  minutes  on  all  amendments 
in  the  second  degree; 

That  the  following  first  degree 
amendments  be  the  only  first  degree 
amendments  in  order,  with  the  excep- 
tion of  the  committee-reported  substi- 
tute: 

No  more  than  two  amendments  to  be 
offered  by  Senator  Metzenbaum,  to 
title  III,  on  interest  rates; 

No  more  than  two  amendments  to  be 
offered  by  Senator  Metzenbaum.  to 
title  III,  on  surplus  corps; 

That  all  amendments  in  the  second 
degree  must  be  germane  to  the  first 
degree  amendment  they  propose  to 
amend,  and  are  only  in  order  to  the 
Metzenbaum  amendments; 

That  there  be  5  minutes  on  any  de- 
batable motions,  appeals,  or  points  of 
order,  if  so  submitted  to  the  Senate; 

That  no  motions  to  recommit  with 
instructions  be  in  order; 

And  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  this  agreement  has  been 
cleared  on  our  side  of  the  aisle 
through  the  minority  leader.  We  will 
not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  AGREEMENT  ON  H.R.  3113 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of 
Calendar  No.  578.  H.R.  3113,  dealing 
with  the  Central  Valley  project,  it  be 
considered  under  the  following  time 
agreement: 

Two  hours  on  the  bill,  to  be  equally 
divided  between  the  chairman  of  the 


COORDINATED  CALIFORNIA 
WATER  PROJECTS 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  578,  H.R.  3113,  an  act  pro- 
viding for  the  coordinated  operation  of 
the  Central  Valley  project  and  the 
State  water  project  in  California. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3113)  providing  for  the  coordi- 
nated operation  of  the  Central  Valley 
project  and  the  State  water  project  in  Cali- 
fornia. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  inunediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause, 
and  insert  the  following: 


TITLE  I-COORDINATED  OPERATION 

AGREEMENT 
Sec.  101.  That  the  Secretary  of  the  Interi- 
or is  hereby  authorized  and  directed  to  exe- 
cute and  Implement  the  Agreement  Be- 
tween the  United  States  of  America  and  the 
Department  of  Water  Resources  of  the 
State  of  California  for  Coordinated  Oper- 
ation of  the  Central  Valley  Project  and  the 
State  Water  Project"  (dated  May  8.  1985). 

Sec  102.  The  Secretary  of  the  Interior 
shall  not  contract  for  the  delivery  of  more 
than  75  percent  of  the  firm  annual  yield  of 
the  Central  Valley  Project  not  currently 
committed  under  long-term  contracts  until 
one  year  after  the  Secretary  has  transmit- 
ted to  the  Congress  a  feasibility  report,  to- 
gether with  his  recommendations,  on  the 
•Refuge  Water  Supply  Investigations,  Cen- 
tral Valley  Basin,  California.". 

Sec.  103.  The  Secretary  of  the  Interior 
shall  include  in  all  new  or  amended  con- 
tracts for  the  delivery  of  water  from  the 
Central  Valley  Project  a  provision  providing 
for  the  automatic  adjustment  of  rates  by 
the  Secretary  of  the  Interior  if  it  is  found 
that  the  rate  in  effect  may  not  be  adequate 
to  recover  the  appropriate  share  of  the  ex- 
isting Federal  investment  in  the  Project  by 
the  year  2030.  The  contracts  shall  also  in- 
clude a  provision  authorizing  the  Secretary 
of  the  Interior  to  adjust  determinations  of 
ability  to  pay  every  five  years. 

Sec.  104.  The  Secretary  of  the  Interior 
shall  include  in  all  new  or  amended  con- 
tracts for  the  delivery  of  water  from  the 
Central  Valley  Project  provisions  ensuring 
that  all  deficits  (outstanding  or  hereafter 
arising)  in  the  payment  of  operation  and 
maintenance  costs  of  the  Central  Valley 
Project  are  repaid  under  the  terms  of  such 
new  or  amended  contracts,  together  with  in- 
terest on  any  such  deficits  which  arise  on  or 
after  October  1,  1985.  at  a  rate  equal  to  the 
average  market  yield.s  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  applicable  reimbursement 
period  of  the  Project,  adjusted  to  the  near- 
est one-eighth  of  1  percent. 

TITLE  II-SUISUN  MARSH 
PRESERVATION  AGREEMENT 

Sec  201.  The  Secretary  of  the  Interior  is 
authorized  to  execute  and  implement  the 
agreement  between  the  Department  of  the 
Interior,  the  State  of  California  and  the 
Suisun  Resources  Conservation  District 
(dated  November  1.  1985). 

Sec  202.  The  costs  of  implementing  the 
agreement  provided  in  section  201  of  this 
title  shall  be  shared  by  the  Bureau  of  Recla- 
mation and  the  California  Department  of 
Water  Resources  in  strict  accordance  with 
article  12  of  that  agreement,  provided  that— 

(a)  payments  made  by  the  Secretary  of 
the  Interior  shall  not  exceed  40  percent  of 
the  construction  costs  incurred  under  arti- 
cles 6,  7,  and  8  of  the  agreement,  or 
$50,000,000.  whichever  is  less,  plus  or  minus 
such  amounts  as  are  Justified  by  reason  of 
ordinary  fluctuations  in  construction  cosU 
as  indicated  by  engineering  cost  indices  ap- 
plicable to  the  types  of  construction  in- 
volved therein; 

(b)  the  Federal  share  of  continuing 
annual  operation  and  maintenance  costs,  in- 
cluding monitoring,  shall  not  exceed  40  per- 
cent of  the  actual  operation  and  mainte- 
nance costs;  and 

(c)  the  cosU  incurred  by  the  United  States 
for  construction  and  for  annual  operation 
and  maintenance  in  connection  with  the  im- 
plementation of  said  agreement  shall  const!- 
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203.  Costs  incurred  both  before  and 
date  of  execution  of  the  agree- 
I  lerein  authorized  are  to  be  included 
total  for  determining  the  Federal 
construction,  operation,  and  main- 
costs. 
b04.  There  are  authorized  to  be  ap- 
proprii  ted  for  the  implementation  of  the 
agreeitent  referred  to  in  section  201  of  this 
150.000,000  plus  or  minus  such 
if  any.  as  may  be  justified  by 
of  ordinary  fluctuations  in  construe- 
as  indicated  by  engineering  costs 
applicable  to  the  types  of  construc- 
injrolved  therein  and.  in  addition  there- 
iccordance  with  subsection  201(b)  of 
.  such  sums  as  may  be  required  for 
operatfcn  and  maintenance:  Provided,  That 
Pedfral  funds  may  be  expended  pursuant 
title  in  advance  of  appropriations 
Provided  further.  That  appropria- 
I  ursuant  to  this  title  shall  remain 
until  expended  without  any  fiscal 
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integral  part  of  the  cost  of  the  Cen- 
Project.  The  Secretary  shall  allo- 
costs  to  the  reimbursable  and  non- 
purposes     served     by     the 


III— SMALL  RECLAMATION 
PROJECTS  ACT 
101.  As  used  in  this  title,  the  term 
means  the  Small   Reclamation 
Act  of  1956.  as  amended  (43  U.S.C. 
seq.). 

02.  Section  1  of  the  Act  is  amended 
ins^ting  after  the  word  "laws"  ".  with 

on  rehabilitation  and  betterment 

exis  ing  projects  for  purposes  of  signifi- 

ccfiservation  of  water,  energy  and  the 

and    for    purposes    of    water 

control. '. 

03.  The  second  sentence  of  section  3 
^ct  is  amended  by  striliing  "$1,000  ' 

ins  >rting  in  lieu  thereof  "$5,000". 

104.  (a)  Section  4(b)  of  the  Act  is 

by  inserting  "(D"  after  (b)  and  by 

by  loan  and  grant  under  this  Act" 

in^rting  in  lieu  thereof  "by  loan  and 

Federal  funds". 

ion  4(b)  of  the  Act  is  amended  by 
Lhe  following  new  paragraph  at  the 


actii 


'he 


Secretary  shall  require  each  or- 

to  contribute  toward  the  cost  of 

project   (other   than   by   loan   and/or 

Federal  funds)  an  amount  equal  to 

or  more  of  the  allowable  estimat- 

of  the  project:  Provided,  That  the 

at  his  discretion,  may  reduce  the 

of  such  contribution  to  the  extent 

determines  that  the  organization  is 

to    secure    financing    from    other 

under  reasonable  terms  and  condi- 

shall  include  letters  from  lenders 

written  evidence  in  support  of  any 

of  an  applicants  inability  to  secure 

financing    in    any    project    proposal 

to  the  Congress:  Provided  fur- 

Tljat  under  no  circumstances  shall  the 

y  reduce  the  amount  of  such  contri- 

o  less  than  10  percent  of  the  allow- 

eslimated  total  project  costs.  In  deter- 

the  amount  of  the  contribution  as 

by  this  paragraph,  the  Secretary 

crMit  toward  that  amount  the  cost  of 

surveys,    engineering,    and 

services  necessary  to  the  preparation 

and  plans  for  the  project  as  re- 

)y  the  Secretary,  and  the  costs  of 

rights-of-way   required   for  the 

and  the  $5,000  fee  described  in  sec- 

this  Act.  In  determining  the  allow- 

cost  of  the  project,  the  Sec- 


snd 


estimated 


retary  shall  not  include  the  amount  of 
grants  accorded  to  the  organization  under 
section  5(b).". 

Sec.  305.  Section  4(c)  of  the  Act  is  amend- 
ed by  inserting  the  following  after  the  first 
sentence;  "Each  project  proposal  transmit- 
ted by  the  Secretary  to  the  Congress  shall 
include  a  certification  by  the  Secretary  that 
an  adequate  soil  survey  and  land  classifica- 
tion has  been  made,  or  that  the  successful 
irrigability  of  those  lands  and  their  suscepti- 
bility to  sustained  production  of  agricultur- 
al crops  by  means  of  irrigation  has  been 
demonstrated  in  practice.  Such  proposal 
shall  also  include  an  investigation  of  soil 
characteristics  which  might  result  in  toxic 
or  hazardous  irrigation  return  flows.". 

Sec  306.  Section  5(b)  of  the  Act  is  amend- 
ed by  striking  everything  after  the  words 
"joint  use  facilities  properly  allocable  to 
fish  and  wildlife  enhancement  or  public 
recreation;"  and  substituting  the  following 
in  lieu  thereof: 

"(5)  that  portion  of  the  estimated  cost  of 
constructing  the  project  which,  if  it  were 
constructed  as  a  Federal  reclamation 
project,  would  be  properly  allocable  to  func- 
tions, other  than  recreation  and  fish  and 
wildlife  enhancement  and  flood  control, 
which  are  nonreimbursable  under  general 
provisions  of  law  applicable  to  such 
projects;  and  (6)  that  portion  of  the  estimat- 
ed cost  of  constructing  the  project  which  is 
allocable  to  flood  control  and  which  would 
be  nonreimbursable  under  general  provi- 
sions of  law  applicable  to  projects  construct- 
ed by  the  Secretary  of  the  Army. '. 

Sec.  307.  (a)  Section  5(c)(1)  of  the  Act  is 
amended  by  striking  "fifty"  and  inserting  in 
lieu  thereof  "forty". 

(b)  Section  5(c)(2)  of  the  Act  is  amended 
to  read  as  follows:  "interest,  as  determined 
by  the  Secretary  of  the  Treasury,  as  of  the 
beginning  of  the  fiscal  year  in  which  the 
contract  is  executed,  on  the  basis  of  the  av- 
erage market  yields  on  outstanding  market- 
able obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  applicable  reimbursement  period  of 
the  project,  adjusted  to  the  nearest  one- 
eighth  of  1  percent  on  the  unamortized  bal- 
ance of  any  portion  of  the  loan: 

"(A)  which  is  attributable  to  furnishing  ir- 
rigation benefits  in  each  particular  year  to 
land  held  in  private  ownership  by  a  quali- 
fied recipient,  as  such  term  is  defined  in  sec- 
tion 202  of  the  Reclamation  Reform  Act  of 
1982,  in  excess  of  nine  hundred  and  sixty  ir- 
rigable acres,  or  by  a  limited  recipient,  as 
such  term  is  defined  in  section  202  of  the 
Reclamation  Reform  Act  of  1982,  in  excess 
of  three  hundred  and  twenty  irrigable  acres; 
or 

"(B)  which  is  allocated  to  domestic,  indus- 
trial, or  municipal  water  supply,  commercial 
power,  fish  and  wildlife  enhancement,  or 
public  recreation  except  that  portion  of 
such  allocation  attributable  to  furnishing 
benefits  to  a  facility  operated  by  an  agency 
of  the  United  States,  which  portion  shall 
bear  no  interest.". 

(c)  The  remainder  of  section  5(c)  of  the 
Act  is  stricken  in  its  entirety. 

Sec.  308.  Section  8  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "The  Secretary  shall  transfer  to 
the  Pish  and  Wildlife  Service  or  to  the  Na- 
tional Marine  Fisheries  Service,  out  of  ap- 
propriations or  other  funds  made  available 
under  this  Act.  such  funds  as  may  be  neces- 
sary to  conduct  the  investigations  required 
to  carry  out  the  purposes  of  this  section. '. 

Sec.  309.  (a)  Section  10  of  the  Act  is 
amended  in  the  first  sentence  by  inserting 


"and,  effective  October 
exceed    an    additional 


before  ":  Provided 
1,  1986,  not  to 
$600,000,000". 

(b)  Section  10  of  the  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing; "Not  more  than  20  percent  of  the  total 
amount  of  additional  funds  authorized  to  be 
appropriated  effective  October  1,  1986.  for 
loans  and  grants  pursuant  to  this  Act  shall 
be  for  projects  in  any  single  State.". 

Sec.  310.  The  provisions  of  sections  303 
and  308  of  this  title  shall  (Ske  effect  upon 
enactment  of  this  title.  The  provisions  of 
sections  304(a)  and  305  of  this  title  shall  be 
applicable  to  all  proposals  for  which  final 
applications  are  received  by  the  Secretary 
after  January  1.  1986.  The  provisions  of  sec- 
tions 302.  304(b).  306.  and  307  shall  be  appli- 
cable to  all  proposals  for  which  draft  appli- 
cations are  received  by  the  Secretary  after 
February  1.  1986. 

TITLE  IV- VALIDATION  OP 
CONTRACTS 

Sec  401.  The  Federal  Power  Act  (Act  of 
June  10.  1920.  41  Stat.  1063;  16  U.S.C.  791a 
et.  seq..  and  Acts  amendatory  thereof  and 
supplementary  thereto)  is  amended  in  sec- 
tion 10(e)  (16  U.S.C.  803(e))  by  deleting 
"Commission."  and  inserting  in  lieu  thereof; 
"Commission:  Provided,  however,  That  no 
charge  shall  be  assessed  for  the  use  of  any 
Government  dam  or  structure  by  any  licens- 
ee if,  before  January  1,  1985.  the  Secretary 
of  the  Interior  has  entered  into  a  contract 
with  such  licensee  that  meets  each  of  the 
following  requirements: 

"(A)  The  contract  covers  one  or  more 
projects  for  which  a  license  was  issued  by 
the  Commission  before  January  1.  1985. 

"(B)  The  contract  contains  provisions  spe- 
cifically providing  each  of  the  following; 

"(i)  A  powerplant  may  be  built  by  the  li- 
censee utilizing  irrigation  facilities  con- 
structed by  the  United  States. 

"(ii)  The  powerplant  shall  remain  in  the 
exclusive  control,  possession,  and  ownership 
of  the  licensee  concerned. 

"(iii)  All  revenue  from  the  powerplant  and 
from  the  use.  sale,  or  disposal  of  electric 
energy  from  the  powerplant  shall  be,  and 
remain,  the  property  of  such  licensee. 
This  paragraph  shall  apply  to  any  project 
covered  by  a  contract  referred  to  in  this 
paragraph  only  during  the  term  of  such 
contract  unless  otherwise  provided  by  subse- 
quent Act  of  Congress.". 

Mr.  McCLURE.  Mr.  President,  as  or- 
dered reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources, 
H.R.  3113  is  truly  the  culmination  of 
years  of  effort  and  reflects  years  of 
success  in  the  development  of  our 
water  resources.  The  committee  had 
carefully  crafted  what  I  consider  to  be 
for  the  West  at  large  an  extraordinari- 
ly productive  measure  and  in  the  case 
of  the  State  of  California  a  truly  com- 
prehensive attempt  to  address  the 
question  of  water  management.  Bene- 
fits will  accrue  to  the  Nation. 

It  is  no  secret  and  certainly  should 
come  as  no  surprise  that,  by  and  large, 
the  days  of  authorizing  massive  new 
construction  starts  for  the  Bureau  of 
Reclamation  are  almost  over.  You  can 
only  build  Coulee  Dam.  Hoover  Dam. 
the  Central  Valley  project,  the  Cen- 
tral Arizona  project,  once.  Most  of  the 
major  physical  water  resource  develop- 
ment   sites    have    been    constructed. 
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Today  they  are  monuments  to  the  in- 
tegrity of  the  engineers  of  the  past 
and  testimonials  to  the  foresight  of 
the  Congress  and  those  who  had  the 
vision  to  look  at  the  parched  lands  of 
our  Western  States  and  see  a  produc- 
tive agricultural  future.  We  are  all 
sharing  in  the  bounty  of  their  efforts. 
But  the  job  is  far  from  done.  The 
needs  of  water  will  continue  and.  in 
fact,  are  certain  to  grow. 

Perhaps,  here,  in  trying  to  meet  the 
demands  of  the  water  resources  future 
we  can  take  a  page  from  the  energy 
crisis  of  the  1970's  when  we,  as  a 
Nation,  discovered  that  our  most  eco- 
nomic new  sources  of  energy  were  in 
fact  the  result  of  conservation— wise 
use  of  what  we  already  had.  So  too,  it 
may  turn  out  to  be  in  the  field  of 
water  resources.  As  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, H.R.  3113  Is  a  landmark  step 
toward  a  future  of  better  water  man- 
agement. 

On  face  value,  it  is  obvious  that  title 
I  of  the  bill  provides  for  better  water 
management  by  providing  for  the  co- 
ordinated operation  of  the  Bureau  of 
Reclamation's  Central  Valley  project 
and  the  State  of  California's  State 
water  project. 

Title  II  furthers  the  effort  of  a  com- 
prehensive approach  to  California 
water  problems  and  the  operation  of 
the  two  projects  by  authorizing  the 
Suisun  Marsh  preservation  agreement 
between  the  Federal  Government,  the 
State  of  California,  and  local  entities. 
Prom  a  resource  standpoint,  operation 
of  the  two  projects  and  the  mainte- 
nance of  water  quality  in  the  Suisun 
Marsh  are  inseparable. 

Title  III  of  the  bill  is  the  first  com- 
prehensive reauthorization  of  the 
Bureau  of  Reclamation's  Small 
Projects  Act  in  the  30  years  that  the 
program  has  been  in  successful  oper- 
ation and  brings  this  program  into 
step  with  contemporary  water  re- 
sources thought  and  responsibility. 
The  amendments  to  the  Small  Recla- 
mation Projects  Act  provides  for  sig- 
nificantly increased  levels  of  non-Fed- 
eral upfront  cost  sharing  and  redirec- 
tion of  the  program  to  emphasize  re- 
habilitation of  existing  water  resource 
developments  with  commensurate 
water  conservation  and  a  heightened 
sensitivity  to  the  needs  of  fish  and 
wildlife  and  related  environmental  re- 
quirements. 

Mr.  President,  this  new  emphasis  is 
particularly  timely  from  the  stand- 
point of  fish  and  wildlife  and  the  envi- 
ronment as  many  of  the  projects 
which  will  utilize  the  program  are  old. 
They  were  constructed  at  a  time  when 
we  were  not  as  appreciative  of  the 
values  associated  with  fish  and  wildlife 
or  the  potential  adverse  impacts  on 
the  environment  which  could  result 
from  water  resource  development. 

And  here  I  would  take  a  moment  to 
cite  Just  one  aspect  of  the  amend- 


ments whereby  it  is  required  that  each 
loan  proposal  transmitted  to  the  Con- 
gress by  the  Secretary  of  the  Interior 
be  accompanied  by  an  investigation  of 
the  potential  for  toxic  or  hazardous  ir- 
rigation return  flows.  This  is  a  direct 
result  and  in  recognition  of  the  unfor- 
tunate circumstances  at  the  Kesterson 
National  Wildlife  Refuge  in  California 
and  the  related  selenium  contamina- 
tion. 

With  this  legislation  we  can  do  great 
good  toward  rectifying  past  mistakes 
while  at  the  same  time  preventing 
future  problems. 

But,  I  have  one  paramount  concern. 
None  of  this  will  come  about— no 
water  conservation,  no  better  resource 
management,  no  fish  and  wildlife  ben- 
efits, no  going  back  to  address  the  en- 
vironmental problems  of  old  projects, 
none  of  this  will  happen  if,  we  in  the 
Congress,  place  the  threshold  of  par- 
ticipation by  the  water  users  at  too 
high  a  level.  We  must  remember  that 
for  the  most  part,  these  are  already 
operating  projects— they  already  work 
and  provide  benefits  to  the  partici- 
pants. But  the  additional  benefits  to 
the  environment  and  fish  and  wildlife 
and  better  water  management  will  not 
occur  if  the  price  is  too  high  for  those 
who  would  benefit  directly  from  the 
project— and  who  also  pay  the  bill.  It 
would  do  little  good  to  enact  a  pro- 
gram that  would  severly  restrict  the 
ability  of  the  water  user  to  participate. 

If  we  are  to  achieve  the  mutually 
compatible  goals  of  water  conservation 
and  mitigation  of  psist  and  future  ad- 
verse environmental  impacts,  we  must 
authorize  a  program  that  offers  a  rea- 
sonable chance  of  acceptance  by  the 
water  uses.  It  would  be  of  little  value 
if  we.  on  the  one  hand  were  to  improve 
the  program  from  the  environmental 
and  fish  and  wildlife  standpoint  while 
at  the  same  time  burden  the  program 
with  such  constringent  fiscal  re- 
straints or  unrelated  burdens  that  no 
water  user  organization  was  able  to 
take  advantage  of  the  opportunity  to 
improve  a  project. 

We  must  not  put  our  water  users  in 
the  catch-22  position  of  offering  them 
a  program  that  requires  substantial 
contributions,  strengthens  efforts  and 
requirements  to  mitigate  adverse  fish 
and  wildlife  impacts— to  which  they  all 
have  agreed— and  then  place  them  in 
the  untenable  position  of  having 
agreed  to  assume  these  additional  bur- 
dens—and then  make  the  program  un- 
workable. 

This  would  be  duplicitous  and  at 
best  a  hollow  promise.  It  would  be  in- 
tellectually dishonest. 

To  my  Western  colleagues,  the  con- 
cepts embodied  in  H.R.  3113  are  excit- 
ing. To  my  Eastern  colleagues,  I  would 
propose  that  this  legislation  may  serve 
as  an  important  example  of  what  may 
be  in  store  in  the  future  for  my  East- 
ern friends. 


East  or  West,  water  is  a  finite  re- 
source. Limits  have  dictated  to  West- 
erners the  need  for  development,  con- 
servation, and  management  of  a  scarce 
resource.  To  the  east  of  the  100th  me- 
ridian, citizens  enjoy  the  free  bounty 
of  adequate  precipitation— in  fact  in 
many  eastern  areas  the  problem  has 
been  too  much  water  rather  than  too 
little.  But  in  the  east  too.  there  are 
limits.  Some  areas  are  appproaching 
those  limits  and  may  benefit  from 
turning  to  the  Western  States  «md 
their  experience  in  water  resource  de- 
velopment. 

I  would  assure  my  Eastern  col- 
leagues that  just  as  they  have  helped 
us  in  the  West  to  husband  our  re- 
sources, so  too  will  we  help  them  when 
the  need  arises. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  background  and  commit- 
tee amendments  sections  from  Report 
99-265  which  accompanied  H.R.  3113 
when  it  was  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  99-265 

[Implementing  the  coordinated  operation 
agreement  for  the  Central  Valley  project 
and  State  Water  project,  California,  to  im- 
plement the  Suisun  Marsh  Preservation 
Agreement.  California,  to  amend  the 
Small  Reclamation  ProJecU  Act  of  1956. 
as  amended,  and  to  validate  certain  con- 
tracts] 


BACKGROUND 

The  Central  Valley  Project  (CVP)  and  the 
State  Water  Project  (SWP)  are  California's 
largest  water  resources  development 
projects.  The  CVP  is  operated  by  the 
Bureau  of  Reclamation  and  the  SWP  is  op- 
erated by  the  California  Department  of 
Water  Resources.  The  two  projects  have 
commingled  waters  and  interrelated  oper- 
ations. In  many  instances,  the  projects 
produce  joint  environmental  effects. 

The  facilities  of  the  CVP  store,  regulate, 
and  divert  flows  of  several  rivers,  principally 
the  Sacramento  and  the  San  Joaquin,  which 
flow  into  the  Sacramento/San  Joaquin 
DelU  ( •Delta")  and  then  into  San  Francisco 
Bay.  The  CVP  pumps  water  from  the  Delta 
and  upstream  points  and  exports  it  by 
means  of  canals  to  various  locations,  princi- 
pally the  San  Joaquin  Valley. 

The  SWP  stores,  regulates,  and  diverts 
flows  of  the  Feather  River,  a  major  tribu- 
tary of  the  Sacramento  River.  The  SWP  ex- 
ports water  from  the  Delta  to  the  southern 
San  Joaquin  Valley,  southern  California, 
and  the  San  Francisco  Bay  area. 

The  CVP  and  the  SWP  differ  significantly 
In  terms  of  water  use.  project  yields,  and 
export  capacity.  Ninety-five  percent  of  the 
water  delivered  by  the  CVP  goes  to  agricul- 
tural uses.  By  comparison,  water  delivered 
by  the  SWP  goes  about  equally  to  agricul- 
tural and  urban  uses.  The  estimated  yield  of 
the  CVP  (water  made  available  by  the 
project  on  a  reliable  basis)  is  approximately 
three  times  greater  than  the  SWP  yield:  9.4 
million  acre-feet  per  year  as  compared  to  3.1 
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millioi  I  acre-feet  per  year.  Finally,  the  SWP 
has  a  greater  export  capacity  from  the 
Delta  than  does  the  CVP:  6,400  cfs  (cubic 
feet  p(  r  second)  versus  4,900  cfs. 
Beet  use  the  storage  and  export  capacities 
CVP  and  the  SWP  differ  and  because 
pfojects  use  some  of  the  same  water 
coordinated  operation  under  the  Co- 
operation Agreement  would  pro- 
t^nefits  to  each  project  in  terms  of 
operational  efficiency.  More  impor- 
granting  the  Secretary  of  the  Interi- 
authority  to  enter  into  the  COA  is  es- 
for  ensuring  both  the  maintenance 
quality  standards  in  the  Delta  and 
i  ibility  of  the  SWP  in  water  short 
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the  California  Water  Resources 
Board    set    Delta    water    quality 
in  Decision   1485  and   held  the 
the  SWP  jointly  and  severally  re- 
fer maintaining  these  standards, 
ar,  however,  the  Bureau  of  Reclama- 
taken  the  position  that  it  does  not 
legal  authority  to  make  water  re- 
for  purposes  of   maintaining   Delta 
juality  standards  to  the  extent  that 
tfaintenance  would  require  any  reduc- 
exports   to   its  contractors   (water 
The  result  is  that  in  dry  years,  the 
i  lone  would  be  forced  to  make  water 
sufficient  to  maintain  Delta  stand- 
wiiich  would  in  turn  require  severe  re- 
of  water  allotments  to  SWP  con- 


the 

ation 

with 


S^W 


net 


plies  qf 

CVP 

ognize(  I 

they 

had 

have 

The 
live 

project^ 
Under 
other 
times 
advers( 
the 
times 
and 
other 


substantial 
range 
for 

There 
ditiona  I 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1986 


standa  rds 

CVP  a  nd 

sponsible 

Thus 

tion 

have 

leases 

water 

such 

tion  ( 

users) 

SWP 

releas^ 

ards 

ducti 

tracto^ 

Execution  of  the  COA  would  spread  the 
potent  al  burden  of  water  reductions  in  dry 
i  cross  both  projects'  contractors,  thus 
lessenijig   the   impact   on   the   SWP.   This 

of  the  responsibility  for  maintaln- 
Delta  water  quality  in  dry  years  is  a  crit- 
as^ect  of  the  COA  which,  in  light  of  the 

of  Reclamation's  interpretation  of 

authority,  makes  legislative  action 
In  other  respects,  the  CVP  and 
have  been  in  coordinated  oper- 

a  year-to-year  basis  since  1971,  and 
sbme  modifications  the  COA  largely 
formalizes  the  status  quo.  Pursuant  to  the 
COA 

Both 
commi 
outfloi  f 
tractec 
State 
cision 
that 
the 

standa 
part  of 
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the  CVP  and  the  SWP  would  be 

ted   to   meeting   water  quality   and 

standards  for  the  Delta  that  are  ex- 

from  the  standards  contained  in  the 

'  Vater  Resources  Control  Board's  De- 

1485.  Article  11  of  the  COA  requires 

CVP  and  SWP  be  operated  to  meet 

Decision    1485    water    quality 

•ds  which  are  referenced  and  made  a 

the  COA  as  "Exhibit  A." 

Mut4ally   recognized   annual    water   sup- 

the  two  projects  are  establi.shed. 

f4cilitles  built  before  the  SWP  are  rec- 

as  having  the  water  supply  yield 

^ould  have  had  if  the  later  facilities 

been  built.  The  CVP  and  the  SWP 

eiual  claims  to  the  remaining  water. 

;;OA  would  also  provide  for  coopera- 
utflization  of  the  facilities  of  the  two 
for  water  conveyance   and  sales. 
the  COA,  conveyance  through  the 
1  roject's  facilities  would  occur  during 
if  project  maintenance,  to  minimize 
impacts  on  young  striped  bass  in 
during  May  and  June,  and  at  such 
vhen  the  SWP  has  excess  capacity 
CVP  needs  to  convey  water  for 
purposes. 
Implementation  of  the  COA  would  free  a 
block  of  CVP  water  (estimates 
tip  to  I.l  million  acre-feet  annually) 
fut  ire  long  term  water  service  contracts, 
lave  been  numerous  requests  for  ad- 
water  supplies  by  current  contrac- 
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tors.  Delivery  of  some  of  the  additional  re- 
quested supplies  would  require  the  construc- 
tion of  new  conveyance  facilities  while  other 
supplies  could  be  contracted  for  almost  im- 
mediately. 

During  the  consideration  for  H.R.  3113  by 
the  Committee,  various  wildlife  interests  ex- 
pressed concern  that  maintenance  of  exist- 
ing wildlife  refuges  within  the  Central 
Valley  Basin  may  require  the  allocation  of  a 
portion  of  the  additional  firm  CVP  yield 
possible  by  the  implementation  of  the  COA. 
In  response,  the  Committee  adopted  an 
amendment  that  prohibits  the  Secretary  of 
the  Interior  from  contracting  for  more  than 
a  certain  portion  of  the  firm  annual  yield  of 
the  Central  Valley  project  not  currently 
committed  under  long  term  contract  until  1 
year  after  the  Secretary  of  the  Interior  has 
transmitted  to  the  Congress,  along  with  his 
recommendations,  a  study  on  refuge  water 
supply  needs  of  the  Central  Valley  Basin. 
The  study  is  underway  and  due  to  be  com- 
pleted in  October  of  1987. 

During  Committee  consideration  of  H.R. 
3113,  questions  were  also  raised  concernng 
contract  repayment  requirements  and  the 
sufficiency  of  rates  to  recover  the  Federal 
investment  as  well  as  operation  and  mainte- 
nance costs  of  the  Central  Valley  Project. 
These  concerns  were  also  addressed  by  the 
Committee  Amendment. 

A  critical  environment  aspect  of  the  oper- 
ation and  management  of  the  CVP  and 
SWP  is  the  effect  of  the  projects  on  water 
quality  standards  in  Suisun  Marsh  area,  lo- 
cated approximately  40  miles  northeast  of 
San  Francisco.  The  Suisun  Marsh  is  the 
largest  marsh  in  California  encompassing 
more  than  10  percent  of  the  State's  remain- 
ing wetlands.  The  Marsh  consists  of  ap- 
proximately 84,000  acres:  57,000  acres  in 
wetland  habitat  and  27,000  acres  in  bays 
and  waterways.  Eighty  percent  of  the  wet- 
land habitat  is  controlled  by  privately- 
owned  duck  clubs;  17  percent  lies  within 
Stale  Wildlife  Management  Areas:  and  3 
percent  consists  of  tidal  lands.  Although  the 
abundance  and  diversity  of  the  wetlands 
vegetation  supports  more  than  250  species 
of  fish  and  wildlife,  its  prime  importance  is 
its  value  to  migratory  birds.  California  is 
the  wintering  ground  for  60  percent  of  the 
waterfowl  population  of  the  Pacific  Flyway: 
Suisun  Marsh  harbors  a  substantial  portion 
of  these  birds. 

Salinity  encroachment  in  the  Marsh  has 
become  an  increasing  problem  due  to  in- 
creased fresh  water  use  in  the  Bay  area,  the 
San  Joaquin  Valley  and  the  Central  Valley. 
Ocean  saltwater  intrudes  into  the  Marsh 
when  the  freshwater  outflows  from  the 
Delta  are  decreased  below  the  level  neces- 
sary to  prevent  the  tides  from  carrying  salt- 
water upstream  from  the  upper  San  Fran- 
cisco Bay.  Salinity  inhibits  the  growth  of 
plants  necessary  to  provide  food  for  water- 
fowl. 

In  May  of  1978,  the  State  of  California  in 
a  report  on  the  problems  associated  with 
management  of  the  Marsh  recommended 
that:  "It  is  imperative  that  steps  be  taken 
now,  even  though  the  relative  responsibility 
for  the  impacts  of  the  SWP,  CVP,  and  non- 
project  operations  have  not  yet  t)een  deter- 
mined to  protect  those  portions  of  the 
marsh  most  adversely  affected  by  upstream 
use. " 

Congress  initially  addressed  the  water 
quality  problems  of  the  Suisun  Marsh  with 
enactment  of  Public  Law  96-495,  the  Suisun 
Marsh  Preservation  and  Restoration  Act  of 
1979  which  authorized  limited  structural  ef- 
forts, and  a  study,  directed  towards  mitigat- 


ing adverse  effects  of  the  CVP  on  the 
Marsh.  There  followed  5  years  of  negotia- 
tions between  the  California  Department  of 
Water  Resources,  California  Department  of 
Fish  and  Game,  the  Suisun  Resource  Con- 
servation District,  and  the  Bureau  of  Recla- 
mation for  the  purposes  of  reaching  an 
agreerntTit  for  achieving  the  water  quality 
standards  desired  for  the  Marsh  area. 

As  pas.sed  by  the  House,  H.R.  3113  did  not 
address  the  Suisun  Marsh  issue  as  negotia- 
tions on  the  agreement  were  still  underway. 
Agreement  was  reached  on  November  1. 
1985  between  all  the  parties  concerned  and 
the  Committee  amended  H.R.  3113  to  re- 
flect this  agreement  and  authorize  the  Sec- 
retary of  the  Interior  to  execute  and  imple- 
ment the  agreement  and  to  construct  relat- 
ed facilities.  Absent  the  agreement  and  con- 
struction of  the  facilities,  achievement  of 
water  quality  standards  could  require  the 
release  of  up  to  2  million  acre-feet  of  water 
(1.2  million  acre-feet  from  the  CVP)  during 
dry  years.  Such  a  release  would  reduce  the 
additional  CVP  yield  made  available  by  the 
COA  by  at  least  750,000  acre-feet.  To  fully 
address  the  water  quality  needs  of  the  Delta 
and  Suisun  Marsh  requires  implementation 
of  both  the  COA  and  the  Suisun  Marsh 
Preservation  Agreement. 

Relevant  to  the  issues  of  water  conserva- 
tion and  related  development  efforts  in  Cali- 
fornia and  the  remaining  western  reclama- 
tion States,  including  Hawaii,  are  the  activi- 
ties undertaken  pursuant  to  the  Small  Rec- 
lamation Projects  Act  of  1956,  Public  Law 
84-984.  The  primary  purpose  of  the  pro- 
gram established  by  the  Act  is  to  enable 
water  user  organizations  in  the  17  Western 
States  and  Hawaii  to  obtain  loans  and/or 
grants  for  the  construction  of  small  water 
resource  projects  independently  from  the 
more  formal  and  time  consumming  proce- 
dures required  for  authorization  of  Federal 
projects  under  the  Reclamation  Act  of  1920 
as  amended  and  supplemented. 

Projects  may  be  single  purpose  irrigation 
or  drainage,  or  they  may  be  mutli-purpose 
and  include  in  addition  to  irrigation,  munici- 
pal and  industrial  water,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood  con- 
trol, or  hydroelectric  power.  Grants  can  be 
made  for  costs  allocated  to  flood  control  and 
for  about  50  percent  of  the  costs  allocated 
to  fish  and  wildlife  enhancement  and  out- 
door recreation.  Grants  under  the  program 
have  amounted  to  only  about  3  percent  of 
the  total  program.  The  costs  allocated  to 
municipal  and  industrial  water  supplies,  hy- 
droelectric power,  the  loan  portion  of  the 
costs  allocated  to  fish  and  wildlife  and  out- 
door recreation,  and  the  costs  associated 
with  serving  lands  in  excess  of  the  acreage 
limitations  of  Reclamation  law  are  reim- 
bursable with  interest.  The  interest  rate  for 
fiscal  year  1985  was  10%  percent. 

Each  loan  applicant  provides  for  financing 
of  certain  initial  costs  such  as  land  and  fea- 
sibility studies.  From  1957  to  1970,  the  non- 
Federal  up-front  contribution  averaged  II 
percent.  From  1974  to  date,  the  non-Federal 
up-front  contribution  has  averaged  approxi- 
mately 20  percent. 

The  maximum  allowable  loan  and/or 
grant  cannot  exceed  two-thirds  of  the  total 
project  cost.  The  total  project  cost  ceiling  is 
established  at  $15  million  (January  1971 
prices)  and  is  indexed  for  inflation.  The 
project  ceiling  was  $41  million  for  calender 
year  1985  with  a  maximum  loan  and/or 
grant  of  approximately  $26  million. 

Under  the  current  program,  loans  are  to 
be  repaid  in  the  shortest  practicable  time, 
but  in  no  event,  longer  than  40  years  from 
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the  date  when  the  principal  benefits  of  the 
project  become  available.  The  most  recent 
loans  have  repayments  periods  from  25  to 
30  years. 


The  current  authorization  celling  of  $600 
million  is  only  adequate  to  complete  loans 


already  approved.  Statistics  on  the  program 
as  of  January  16,  1986  are  as  follows: 


SMALL  RECLAMATION  PROJECTS  DISPOSITION  OF  $600  MILLION  APPROPRIATION  CEILING,  JANUARY  16,  1986 


Loan  amount 

Grant  amounl 

Tow  Federal 

Contribution       Total  proKd 

CofTipteted           

$230,670,739 

SS.283,444 

19.539.166 
9.40S.000 

$235,954,183 

10.200.000 

261.000.293 

54.365.000 

20.000.000 

$45,154,097     $211,108,280 
10.200,000 

Unrtor  rivi^[fiirfinn                                              

„_. 241.461.127 

53,050.963        53.050,670 

Approved                  ...     ,  .,... _..; „.._- 

44.960.000 

19.586.000-       73.951.000 

Escalation _ 

row                                                                                                               ..       .„ .a.... 

■»l709IIMi(i 

34J27.610 

S81..519.476 
600.000.000  .. 

18.480,524 

117.790.7(7      699J10J43 

Ceiling - - 

BalinCT                       

• 

Bureau  ol  Reclamation  Code  705  Based  on  January  1.  1986  Status  Report  summary  3 


It  is  anticipated  that  the  ceiling  increase 
of  $600  million  will  permit  the  program  to 
operate  for  an  additional  12  to  15  years. 

The  Committee  amendment  also  amends 
section  10(e)  of  the  Federal  Power  Act  to 
provide  that  no  ■falling  water  charge"  or 
other  annual  charge  shall  be  assessed  by  the 
Federal  Energy  Regulatory  Commission 
against  a  licensee  utilizing  irrigation  facili- 
ties under  certain  conditions. 

In  1969,  the  three  irrigation  districts  of 
the  Bureau  of  Reclamation's  Columbia 
Basin  project  in  Washington  State  entered 
into  amended  project  repayment  contracts 
with  the  Department  of  the  Interior.  The 
amended  repayment  contracts  provide  that 
the  irrigation  districts  may  construct  hydro- 
electric facilities  within  the  project  area  and 
retain  all  resulting  revenues.  The  irrigation 
districts  have  argued  before  the  Federal 
Energy  Regulatory  Commission  (FERC) 
that  these  amended  contracts  preclude  the 
FERC  from  imposing  any  charges  pursuant 
to  section  10(e)  of  the  Federal  Power  Act  to 
hydrolectric  developments  within  the 
project.  The  FERC  has  rejected  this  argu- 
ment, and  the  irrigation  districts  have  ap- 
pealed the  FERCs  ruling  to  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit. 

The  irrigation  districts  currently  operate 
five  small  hydrolectric  projects  with  one 
project  under  construction  and  one  addi- 
tional site  licensed.  The  amendment  would 
affect  three  projects. 

Consideration  of  relate  legislation  during 
the  98th  Congress  revealed  that  a  similar 
contractural  relationship  exists  in  connec- 
tion with  the  Salt  River  project  in  Arizona. 
The  contract  between  the  United  States  and 
the  Salt  River  project  was  entered  into  in 
1917.  The  Columbia  Basin  Project  and  the 
Salt  River  Project  are  the  only  projects 
identified  by  the  Administration  where  such 
contracts  exist.  Legislation  similar  or  identi- 
cal to  title  IV  of  the  Committee  amendment 
has  passed  both  the  House  and  the  Senate, 

In  amending  and  reporting  H,R,  3113,  the 
Committee  has  sought  to  address  several 
relevant  water  issues  in  the  context  of  one 
legislative  proposal  for  consideration  by  the 
Senate. 

LEGISLATIVE  HISTORY 

As  ordered  reported,  H,R,  3113  combines 
elements  of  four  measures  in  the  99th  Con- 
gress: H.R,  3113,  providing  for  the  coordi- 
nated operation  of  the  Central  Valley 
project  and  the  State  water  project  in  Cali- 
fornia; S,  1192,  to  implement  the  Coordinat- 
ed Operation  Agreement;  S,  1171,  to  amend 
the  Small  Reclamation  Projects  Act  of  1956, 
as  amended;  and  S,  953,  to  validate  contrac- 
tual relationships  between  the  United 
States  and  various  non-Federal  entities. 


H,R,  3113  was  introduced  on  July  30,  1985. 
by  Congressmen  Miller  (California),  Coelho, 
and  Lehman,  and  was  reported  by  the 
House  Committee  on  Interior  and  Insular 
Affairs  on  September  9,  1985  (H,  Rept.  99- 
257),  H,R,  3113  passed  the  House  on  Sep- 
tember 9,  1985.  Although  hearings  were  not 
held  on  the  text  of  H.R.  3113  by  the  House 
Committee,  oversight  hearings  on  the  Co- 
ordinate operation  agreement  were  held 
before  the  Subcommittee  on  Water  and 
Power  Resources  on  May  23,  1985  (unprint- 
ed). 

S.  1192  was  introduced  on  May  22,  1985, 
by  Senators  Wilson  and  Cranston  and  was 
referred  to  the  Committee  on  Energy  and 
Natural  Resources  where  a  hearing  was  held 
before  the  Subcommittee  on  Water  and 
Power  on  July  16,  1985  (S,  Hrg,  99-258). 

COMMITTEE  AMENDMENTS 

The  Committee  struck  all  after  the  enact- 
ing clause  of  H.R,  3113,  and  inserted  a  sub- 
stitute text  in  lieu  thereof.  As  ordered  re- 
ported. H.R.  3113,  in  addition  to  authorizing 
the  Secretary  of  the  Interior  to  enter  into 
and  implement  the  Coordinated  Operation 
Agreement  for  the  Central  Valley  Project 
and  State  Water  Project  in  California,  also 
authorizes  the  Secretary  to  execute  and  im- 
plement the  Suisun  Marsh  Cooperative 
Agreement,  amends  the  Small  Reclamation 
Project  Act  of  1956,  as  amended,  and 
amends  section  10(e)  of  the  Federal  Power 
Act. 

As  referred  to  the  Committee,  H.R.  3113 
amended  the  Act  of  August  26.  1937  (50 
Stat.  850)  to  authorize  and  direct  the  Secre- 
tary of  the  Interior  to  operate  the  Central 
Valley  Project,  in  conjunction  with  the 
State  of  California  Water  Project,  so  as  to 
conform  to  State  water  quality  standards 
and  provide  water  of  a  certain  quality  at  the 
intake  of  the  Contra  Costa  Canal  (a  feature 
of  the  Central  Valley  Project),  In  addition, 
H,R,  3113  amends  the  Act  of  August  26, 
1937,  to  provide  that  costs  attributable  to 
the  Central  Valley  Project  for  the  purposes 
of  salinity  control  and  complying  with  cer- 
tain State  water  quality  standards  would  be 
nonreimbursable  project  costs.  The  Con- 
gressional Budget  Office  estimated  that 
about  $50  million  of  the  cost  of  the  Central 
Valley  Project  would  become  nonreimbursa- 
ble as  a  result  of  the  cost  reallocation  man- 
dated by  H.R,  3113  and  that  any  additional 
costs  incurred  to  comply  with  new  State 
water  quality  standards  would  also  be  non- 
reimbursable as  a  result  of  the  legislation. 
Finally,  H,R.  3113  as  referred  to  the  Com- 
mittee amended  the  Act  of  August  26,  1937, 
to  authorize  and  direct  the  Secretary  of  the 
Interior  to  execute  and  implement  the 
•Agreement  Between  the  United  States  of 
America  and  the  Department  of  Water  Re- 


sources of  the  State  of  California  for  Co- 
ordinated Operation  of  the  Central  Valley 
Project  and  the  State  Water  Project"  sub- 
ject to  certain  conditions. 

In  regard  to  the  Coordinated  Operation 
Agreement,  the  Committee  amendment  sub- 
stitutes the  text  of  S,  1192  for  the  language 
of  the  House  passed  bill.  This,  in  effect,  pro- 
vides a  straightforward  authorization  for 
the  Secretary  of  the  Interior  to  execute  and 
implement  the  COA.  The  Committee  noted 
in  its  deliberations  on  H.R.  3113,  that  as 
passed  by  the  House,  the  bill  would  evaluate 
the  status  of  several  provisions  of  the  COA 
from  that  of  elements  of  an  agreement  to 
the  authority  of  statute.  Concern  was  ex- 
pressed that  by  doing  so.  the  delicate  bal- 
ance achieved  by  competing  interests  during 
the  negotiations  leading  up  to  the  COA  may 
be  upset.  Serious  concern  wsw  al.so  expressed 
as  to  whether  or  not  investing  the  Secretary 
with  the  authority  to  enter  into  a  coopera- 
tive agreement,  while  at  the  same  time  ele- 
vating some  of  the  provisions  of  the  agree- 
ment into  the  statute,  may  imply  that  the 
Secretary  has  the  authority  to  make  alloca- 
tions of  water  which  would  circumvent  the 
prescribed  statutory  terms  of  the  original 
project  authorization  act.  Finally,  the  Ad- 
ministration noted  in  its  comment  on  H,R. 
3113  that:  While  we  can  support  H.R.  3113 
to  the  extent  that  it  authorizes  and  directs 
the  Secretary  to  execute  and  implement  the 
May  1985  COA.  we  have  major  reservations 
and  concerns  with  the  remainder  of  the 
bill. "  The  full  text  of  the  Administration's 
comments  on  H.R.  3113  is  included  in  the 
Executive  Communications  section  of  this 
report.  The  Committee  shares  some  of  the 
Administration's  concerns. 

The  Committee  amendment  in  the  nature 
of  a  substitute  includes  several  provisions 
which,  while  not  directly  related  to  the 
COA.  are  nevertheless  believed  by  the  Com- 
mittee to  be  relevant  to  the  Central  Valley 
Project  or  to  western  water  resources.  The 
amendment  includes  authorization  for  the 
Suisun  Marsh  restoration  program  thereby 
addressing  further  demands  that  may  be 
made  on  the  operation  and  management  of 
the  Central  Valley  Project;  such  action  is 
complimentary  to  the  authorization  of  the 
COA  and  furthers  the  effort  to  deal  with 
the  water  resources  of  the  area  in  a  more 
coordinated  and  comprehensive  manner. 
Problems  associated  with  the  water  quality 
of  the  Suisun  Marsh  were  not  addressed  in 
the  House  passed  bill.  The  Committee 
amendment  also  substantively  amends  the 
Small  Reclamation  Projects  Act  of  1956.  as 
amended,  and  amends  the  Federal  Power 
Act;  neither  of  which  were  included  in  the 
House  passed  bill. 
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Ide  itified  by  section,  the  additional  provi- 
would  provide  as  follows: 

102.  This  section  provides  that  the 
of  the  Interior  shall  not  contract 

delivery  of  more  than  75  percent  of 
rm  annual  yield  of  the  Central  Valley 
Projc  ct  not  currently  committed  under  long 
contracts  until  1  year  after  the  Secre- 
las  transmitted  to  the  Congress  a  fea- 
report,  together  with  his  recommen- 
datio^is.  on  the  Refuge  Water  Supply  In- 
Central  Valley  Basin.  Califor- 
"his  section  was  added  to  address  the 
expressed  by  fish  and  wildlife  in- 
that  with  authorization  and  imple- 
men^tion  of  the  COA.  all  available  water 
suppi  les  may  become  subject  to  long-term 
contifLCts  without  consideration  of  refuge 
The  Committee  notes  that  the  effect 
amendment  is  not  to  reserve  water 
refuge  needs  in  the  sense  that  it  creates 
reservation. 

103.  This  section  provides  that  new  or 
amerided   contracts   for   delivery   of   water 

the  Central  Valley  Project  shall  in- 
provisions  allowing  for  adjustment  of 
and  the  redetermination  of  ability  to 
The  effect  of  this  section  is  to  codify 
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tion 
Sec 


need: . 
of 
for 
a 
Sec 


tllB 


leg)  i 


from 
elude 
rates 
pay. 


amet|ded 
from 
visioils 
nanc( 
Projt  ct 


this 
tie 


of 
by 
the 
ation 
as  a 

addition, 
woul(  I 
eragc 
able 

remaining 
the 


to 
the 

Sec 
retard 
ment 
ment 

Sec 
ing 


Water 
the 

exce4d 
or  $5) 
decreases 
exceed 
and 
to  be 
Proje  ct 
bursi  ble 
serve  1 


Sec 


tlon 
ported) 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1986 


104.  This  section  provides  that  new  or 
contracts  for  the  delivery  of  water 
the  Central  Valley  Project  include  pro- 
ensuring  that  operation  and  mainte- 
cost  deficits  of  the  Central  Valley 
be  repaid  with  interest.  The  effect 
section  is  to  codify  current  practice 
Bureau  of  Reclamation  except  for 
imposition  of  interest  charges  on  oper- 
and maintenance  deficits  originating 
Result  of  project  irrigation  functions.  In 
the  section  provides  that  interest 
be  charged  at  a  rate  equal  to  the  av- 
market  yields  on  outstanding  market- 
sbligations  of  the  United  States  with 
periods  to  maturity  comparable 
applicable  reimbursement  period  of 
project. 

201.  This  section  authorizes  the  Sec- 

of  the  Interior  to  execute  and  imple- 

the  Suisun  Marsh  Preservation  Agree- 


202.  This  section  prescribes  the  shar- 
costs  between  the  Bureau  of  Recla- 
mation and  the  California  Department  of 

Resources  for  the  implementation  of 

a^eement.  The  Federal  share  is  not  to 

40  percent  of  the  construction  costs 

million  (indexed  for  cost  increases  or 

)   whichever   is   less,   and   not   to 

40  percent  of  the  related  operation 

(Maintenance  costs.  All  Federal  costs  are 

considered  costs  of  the  Central  Valley 

and  are  to  be  allocated  to  the  reim- 

and    nonreimbursable    purposes 

by  the  project. 

203.  This  section  provides  that  costs 
incur^^  l)efore  and  after  the  date  of  execu- 

the  agreement  are  to  be  included  in 

for  determining  the  Federal  share 

cotistruction,  operation,  and  maintenance 
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Sad  304.  This  section  authorizes  the  ap- 
propi  iation  of  $50  million  (subject  to  index- 
ing) 'OT  the  implementation  of  the  agree- 
ment and  also  such  sums  as  may  be  required 
for  0|  leration  and  maintenance. 

Sec,  301.  This  section  specifies  that  the 
ameridments  made  by  title  III  of  H.R.  3113 
to  the  Small  Reclamation  Projects 
1956.  as  amended  (hereinafter  re- 
to  as  the  "Act"  in  the  context  of 
made  to  the  Small  Reclama- 
>roJects  Act  by  H.R.  3113  as  ordered  re- 
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Sec.  302.  This  section  amends  section  1  of 
the  Act  so  as  to  emphasize  the  use  of  the 
program  for  the  rehabilitation  and  better- 
ment of  existing  projects  for  purposes  of 
significant  conservation  of  water,  energy 
and  the  environment,  and  for  purposes  of 
water  quality  control. 

Sec  303.  This  section  amends  section  3  of 
the  Act  to  increase  the  filing  fee  for  project 
applications  from  $1,000  to  $5,000  to  reflect 
the  inflation  that  has  occurred  since  enact- 
ment of  the  original  Act  in  1956. 

Sec  304.  This  section  amends  section  4(b) 
of  the  Act  to  provide  that  Federal  funds 
cannot  be  used  as  "matching  funds"  for  pur- 
poses of  meeting  the  cost-sharing  require- 
ments of  the  Act.  This  section  also  amends 
section  4(b)  to  provide  for  a  25  percent  up- 
front financing  requirement  which  may  be 
reduced  to  as  low  as  10  percent  if  the  Secre- 
tary of  the  Interior  determines  that  an  or- 
ganization is  unable  to  secure  financing 
from  other  sources  under  reasonable  terms 
and  conditions.  This  section  recognizes  the 
need  to  secure  increased  levels  of  non-Feder- 
al financial  participation  in  water  resource 
related  developments,  but  also  recognizes 
that  flexibility  must  be  provided  to  the  Sec- 
retary so  that  he  may  respond  to  the  unique 
financial  and  economic  circumstances  sur- 
rounding individual  project  proposals  and 
loan  applications. 

Sec  305.  This  section  amends  section  4(c) 
of  the  Act  to  require  the  Secretary  of  the 
Interior  to  transmit  to  the  Congress  with 
each  loan  proposal  a  certification  of  success- 
ful irrigability  of  project  lands  and  an  inves- 
tigation of  the  potential  for  toxic  or  hazard- 
ous irrigation  return  flows.  This  section  re- 
flects the  committee's  concern  that  the  via- 
bility of  a  project  proposal  be  examined  in 
the  context  of  the  available  physical  re- 
source. In  addition,  the  Committee,  keenly 
aware  of  the  unfortunate  circumstances  sur- 
rounding toxic  contamination  at  the  Kester- 
son  National  Wildlife  Refuge  in  California, 
believes  that  an  analysis  of  the  potential 
hazards  posed  by  irrigation  return  flows 
should  be  integral  to  the  preparation  of  any 
project  proposal  submitted  pursuant  to  the 
Small  Reclamation  Projects  Act. 

Sec  306.  This  section  amends  section  5(b) 
of  the  Act  to  insure  that  cost-sharing  re- 
quirements for  project  costs  allocated  to 
flood  control  for  projects  funded  by  the 
Small  Reclamation  Projects  Act  shall  be  on 
the  same  basis  as  required  for  Corps  of  En- 
gineers projects.  The  Congress  is  presently 
considering  legislation  (H.R.  6  and  S.  1567) 
which  addresses  fundamental  changes  in 
the  policies  guiding  water  resource  develop- 
ment activities  by  the  Corps  of  Engineers.  It 
is  the  intent  of  the  Committee  that  the  poli- 
cies which  govern  flood  control  activities  by 
the  Corps  of  Engineers  should  equally  apply 
to  identical  activities  undertaken  by  the 
Bureau  of  Reclamation  pursuant  to  the 
Small  Reclamation  Projects  Act. 

Sec  307.  This  section  amends  section 
5(c)(1)  of  the  Act  to  shorten  the  repayment 
period  on  project  loans  from  50  to  40  years 
and  amends  section  5(c)(2)  of  the  Act  to  re- 
quire that  market  rates  of  interest  apply  to 
the  interest  bearing  portions  of  loans  made 
pursuant  to  the  Act.  These  conditions  re- 
flect the  fiscal  realities  confronting  the  Fed- 
eral Government  in  continuing  monetary 
support  for  basic  infrastructure  and  water 
resource  development  needs. 

Sec  308.  This  section  amends  section  8  of 
the  Act  to  require  the  Secretary  of  the  Inte- 
rior to  transfer  to  the  Fish  and  Wildlife 
Service  or  to  the  National  Marine  Fisheries 
Service  such  funds  as  may  be  necessary  for 


investigations  required  pursuant  to  the  Fish 
and  Wildlife  Coordination  Act  for  purposes 
of  the  Small  Reclamation  Projects  Act. 

Sec  309.  This  section  amends  section  10  of 
the  Act  to  authorize  the  appropriation  of  an 
additional  $600  million  for  projects  under 
the  Small  Reclamation  Projects  Act.  In  ad- 
dition, section  10  is  amended  to  require  that 
no  more  than  20  percent  of  the  newly  au- 
thorized $600  million  may  be  spent  for 
projects  located  in  a  single  State.  The  Com- 
mittee notes  that  the  benefits  of  the  Small 
Reclamation  Projects  Act  have  largely  ac- 
crued to  three  States.  By  adopting  the  lan- 
guage limiting  expenditures  of  no  more 
than  20  percent  of  the  newly  authorized 
funds  to  any  one  State,  the  Committee  in- 
tends that  the  benefits  of  the  program  will 
be  distributed  over  a  wider  geographical 
area. 

Sec  310.  This  section  seeks  to  apply  the 
new  requirements  made  by  the  amendments 
to  the  Small  Reclamation  Projects  Act  in  as 
equitable  a  manner  as  possible  given  that 
many  organizations  have  already  expended 
considerable  sums  in  preparing  loan  applica- 
tions under  the  terms  of  the  "old"  Act.  The 
Committee  recognizes  that  the  amendments 
made  to  the  Small  Reclamation  Projects  Act 
by  H.R.  3113  as  ordered  reported  are  sub- 
stantive and  will  impose  additional  financial 
requirements  on  applicants.  The  Conunit- 
tee,  therefore,  has  been  selective  as  to  the 
application  of  the  new  requirements  to  final 
applications  received  by  the  Secretary  prior 
to  January  1,  1986,  and  draft  applications 
received  by  the  Secretary  after  February  1, 
1986. 

Sec  401.  This  section  amends  the  Federal 
Power  Act  to  provide  that  no  charge  shall 
be  assessed  for  the  use  of  any  Government 
dam  or  structure  if  the  Secretary  of  the  In- 
terior has  entered  into  a  contract  with  such 
licensee  which  covers  one  or  more  projects 
for  which  a  license  was  issued  by  the  Feder- 
al Energy  Regulatory  Commission  prior  to 
January  1.  1985,  and  if  the  contract  contains 
provisions  specifically  providing  each  of  the 
following:  A  powerplant  may  be  built  by  the 
licensee  utilizing  irrigation  facilities  con- 
structed by  the  United  States:  the  power- 
plant  shall  remain  in  the  exclusive  control, 
possession,  and  ownership  of  the  licensee 
concerned;  and  all  revenue  from  the  power- 
plant  and  from  the  use,  sale,  or  disposal  of 
electric  energy  from  the  powerplant  shall 
be.  and  remain,  the  property  of  such  licens- 
ee. The  section  applies  to  any  project  cov- 
ered by  such  a  contract  only  during  the 
term  of  such  contract  unless  otherwise  pro- 
vided by  subsequent  Act  of  Congress.  Simi- 
lar language  has  previously  been  considered 
by  the  Committee  in  the  context  of  S.  1132 
in  the  98th  Congress  and  S.  953  in  this  Con- 
gress. 

Mr.  JOHNSTON.  Mr.  Presi(ient. 
today  we  consider  historic  water  legis- 
lation for  California.  The  bill  before 
the  Senate,  H.R.  3113,  would  authorize 
the  Bureau  of  Reclamation  to  operate 
the  Federal  Central  Valley  project  in 
coordination  with  the  California  State 
water  project.  Enactment  of  this  legis- 
lation will  make  possible  a  number  of 
far-reaching  changes  in  the  utilization 
of  these  two  water  development 
projects  and  help  to  resolve  nearly  20 
years  of  litigation. 

In  essence,  H.R.  3113  would  ensure 
that  in  drought  years  environmental 
water  quality  standards  will  be  main- 
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tained  in  the  Sacramento-San  Joaquin 
Delta  and  that  the  burden  of  meeting 
these  standards  will  be  shared  equally 
by  the  water  contractors  of  the  Feder- 
al Eind  State  projects.  In  the  absence 
of  the  coordinated  operation  agree- 
ment, the  burden  of  meeting  delta 
water  quality  standards  could,  as  a 
legal  matter,  fall  upon  the  contractors 
of  the  State  water  project  alone.  In 
return  for  sharing  this  burden.  Feder- 
al water  contractors  will  receive  the 
benefit  of  being  able  to  contract  for 
new  long-term  water  supplies  from  the 
Central  Valley  project.  These  long- 
term  supplies  will  become  available  as 
the  result  of  clarification  of  certain 
water  rights  under  the  terms  of  the 
coordinated  operation  agreement. 

Mr.  President,  the  terms  of  the  co- 
ordinated operation  agreement  go 
beyond  this  compromise,  but  that  is 
the  heart  of  it.  I  think  the  agreement 
is  a  creative  solution  to  a  difficult 
problem,  and  I  commend  all  those  who 
were  involved  in  negotiating  its  provi- 
sions. 

Beyond  the  coordinated  operation 
agreement,  H.R.  3113  contains  several 
other  provisions  that  relate  to  the 
Central  Valley  project.  H.R.  3113,  as 
reported  by  the  Committee  on  Energy 
and  Natural  Resources,  would  mitigate 
the  negative  environmental  effects  of 
the  Central  Valley  project  and  the 
State  water  project  by  authorizing  the 
construction  of  facilities  for  the  pro- 
tection of  Suisun  Marsh.  In  addition, 
H.R.  3113  includes  several  provisions 
imposing  greater  fiscal  discipline  on 
the  repayment  of  the  Federal  expendi- 
tures on  the  Central  Valley  project. 
All  of  these  provisions  are  in  the 
public  interest,  and  I  am  happy  to  see 
them  included  in  the  bill. 

Beyond  the  coordinated  operation 
agreement  and  other  matters  relating 
to  the  Central  Valley  project,  H.R. 
3113  accomplishes  two  other  meritori- 
ous goals. 

First,  the  bill  authorizes  an  addition- 
al $600  million  for  loans  and  grants 
under  the  Small  Reclamation  Projects 
Act  of  1956.  This  new  authorization  is 
made  subject  to  substantially  in- 
creased requirements  for  cost-sharing 
and  other  provisions  ensuring  wider 
distribution  of  benefits  under  the  loan 
program. 

Finally.  Mr.  President,  H.R.  3113 
would  validate  certain  contracts  en- 
tered into  by  a  limited  number  of 
public  utility  districts  for  the  construc- 
tion and  operation  of  hydroelectric 
projects  at  Bureau  of  Reclamation 
dams.  The  contracts  in  question  allow 
these  utility  districts  to  keep  all  reve- 
nues from  the  generation  of  electricity 
at  the  projects  in  question.  The  com- 
plete retention  of  all  revenues  con- 
flicts with  provisions  of  the  Federal 
Power  Act  requiring  the  payment  of 
annual  charges  for  hydroelectric 
projects  located  at  Government  dams. 
H.R.  3113  would  simply  make  clear 


that  the  affected  districts  are  entitled 
to  retain  the  benefit  of  their  bargain 
with  the  Federal  Government. 

In  sum,  Mr.  President,  H.R.  3113  ac- 
complishes a  number  of  disparate  pur- 
poses. The  common  element  shared  by 
these  purposes  is  that  they  are  all  in 
the  public  interest.  I  know  that  some 
would  not  agree  with  that  assessment, 
and  in  the  case  of  the  Small  Reclama- 
tion Projects  Act,  I  believe  we  will 
hear  some  interesting  debate.  Never- 
theless, I  believe  the  legislation  is 
sound,  and  I  hope  to  see  it  passed 
without  significant  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  H.R.  3113  as  report- 
ed by  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  I 
would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  chairman 
of  the  committee,  the  senior  Senator 
from  Idaho. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Water  and  Power  it 
was  my  privilege  to  preside  over  the 
formulation  of  H.R.  3113  as  ordered 
reported. 

The  distinguished  chairman,  in  his 
remarks,  alluded  to  the  years  of  effort 
which  have  gone  into  the  bill  before 
us.  This  is  a  particularly  relevant  com- 
ment when  considering  the  coordinat- 
ed operation  agreement  for  the 
Bureau  of  Reclamation's  Central 
Valley  project  and  California's  State 
water  project.  There  have  been  over  26 
years  of  negotiations  between  all  par- 
ties concerned  in  coming  up  with  this 
document  dating  back  to  before  1960 
when  the  first  coordinated  operation 
agreement  was  reached.  For  the  bene- 
fit of  those  members  who  are  interest- 
ed, the  operation  agreement  was  print- 
ed in  the  appendix  to  the  committee 
report  on  H.R.  3113,  Senate  Report 
99-265.  I  would  caution  you,  the  com- 
plexity of  the  agreement— it  takes  46 
pages  of  the  committee  report— is  in- 
tricate and  reflects  the  archane  lan- 
guage which  is  common  to  so  many 
western  water  agreements.  The  agree- 
ment has  been  described  as  delicate. 
That  is  probably  an  understatement. 
The  agreement  has  been  endorsed 
almost  unanimously  by  the  water  re- 
sources and  environmental  communi- 
ties. 

As  a  nation  we  invest  in  our  future. 
We  pay  Social  Security  taxes  in  antici- 
pation of  old  age.  We  provide  dollars 
for  defense  to  ensure  our  security  and 
the  ability  of  our  children  to  be  free  of 
a  totalitarian  government.  We  invest 
funds  to  clean  up  our  Nation's  waters 
so  that  we  and  generations  to  come 
may  enjoy  a  healthfull  environment. 
We  set  aside  what  otherwise  might  be 
economically  productive  lands  so  that 
we  may  experience  the  wilderness.  We 
protect  our  free  flowing  streams  so 
that  others  in  years  to  come  may  ex- 
perience the  excitement  of  rapids  or 
the  serenity  of  deep  free  flowing 
rivers,  all  in  the  name  of  the  future. 


So  too,  must  we  Invest  in  the  devel- 
opment of  our  natural  resources  to 
leave  a  lasting  legacy  of  jobs,  income, 
and  productivity.  And  for  a  lasting 
benefit,  I  can  think  of  no  other  with 
greater  benefits  than  investment  in 
the  development  of  our  water  re- 
sources. 

In  the  case  of  the  coordinated  oper- 
ation agreement  and  the  Central 
Valley  project  and  the  State  water 
project,  much  of  the  Investment  has 
already  been  made,  but  to  realize 
greater  economic  and  environmental 
benefits,  the  projects  must  be  operat- 
ed together  so  as  to  make  the  best  use 
of  the  available  resource. 

The  Suisun  Marsh  Preservation 
Agreement,  title  II  of  H.R.  3113  as  re- 
ported, is  much  more  than  simply  an 
agreement.  The  title  authorizes  fund- 
ing and  construction  of  facilities  to 
protect  the  water  quality  of  the 
Suisun  Marsh  as  well  as  related  man- 
agement activities.  As  most  of  my  col- 
leagues in  the  Senate  know,  I  am  an 
enthusiastic  hunter  and  fisherman 
and  I  have  a  strong  appreciation  for 
the  relationship  between  habitat  and 
wildlife.  Our  efforts  to  preserve  and 
enhance  the  wildlife  habitat  at  Suisun 
Marsh  will  provide  benefits  for  genera- 
tions to  come. 

Title  III  of  H.R.  3113  provides  for  an 
increase  in  the  appropriations  ceiling 
for  the  Small  Reclamation  Projects 
Act  as  well  as  a  comprehensive  re- 
structuring of  the  program  and  related 
requirements.  Quite  frankly,  I  consid- 
er the  opportunities  for  water  conser- 
vation and  benefits  to  wildlife  as  a 
result  of  the  amendments  made  to  the 
Small  Reclamation  Projects  Act  to  be 
a  real  milestone  in  the  management  of 
our  water  resources.  Testimony  before 
my  Subcommittee  on  Water  and 
Power  indicates  that  we  have  a  real 
chance  to  be  able  to  go  back  on  older 
water  resource  projects  and  redress 
past  oversights  and  adverse  environ- 
mental impacts.  This  is  an  opportunity 
that  must  not  be  missed.  Many  of 
these  projects  have  already  provided 
benefits  for  generations  of  water 
users.  We  can  not  only  continue  those 
benefits,  but  expand  the  scope  of  the 
projects  to  include  other  beneficial 
uses  as  well. 

Mr.  President,  the  history  of  water 
resources  development  in  our  country 
has  all  too  often  been  marred  by  con- 
flicts between  project  advocates  and 
the  environmental  community.  This 
need  not  be  so.  Water  projects  can  be 
beneficial  to  wildlife  and  adverse  im- 
pacts mitigated. 

Title  III  of  H.R.  3113  strikes  a  fine 
balance  between  the  concerns  of  the 
envirormiental  community  and  the 
need  to  maintain  a  viable  program.  I 
would  stress  however,  that  if  we  are  to 
address  those  concerns,  we  must  main- 
tain a  program  that  will  be  used  by 
the  water  resources  community.  I  be- 
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lieve 
refledt 


resou  rces 


am 


;hat  the  amendments  as  reported 
a  true  spirit  of  compromise  be- 
tweeil  all  concerned  in  an  effort  to 
conti|iue  a  proven  and  improved  water 
program, 
looking  forward  to  working  in 
ftture  with  project  supporters  and 
environmental  community  in  the 
prep4ration  and  consideration  of  other 
to   continue   the   develop- 
of  our  Nation's  water  resources. 
McCLURE.    Mr.    President,    I 
adoption     of     the     committee 
ameridment  in  the  nature  of  a  substi- 
tute 
Th* 
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the 
the 


legisl  ition 
ment 
Mr 
move 


Senators 
their 
tute? 
Mr 

yield 

Mr 
yield 

Th* 


JOHNSTON.   Mr.   President 
back  the  remainder  of  my  time 

McCLURE.    Mr.    President.    I 
back  the  remainder  of  my  time 
PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit 
tee  a  nendment  in  the  nature  of  a  sub- 
stitul  e 
ThM 
natufe 

Mr 
gest 

Th* 
clerk 
Th* 


committee  amendment  in  the 
of  a  substitute  was  agreed  to. 
McCLURE.  Mr.  President,  I  sug- 
I  he  absence  of  a  quorum. 

PRESIDING    OFFICER.    The 
will  call  the  roll, 
assistant  legislative  clerk  pro- 
ceed^ to  call  the  roll. 
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PRESIDING    OFFICER.    Do 

yield  back  the  remainder  of 

time  on  the  committee  substi- 
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METZENBAUM.  Mr.  President, 

unanimous   consent    that    the 

for  the  quorum  call  be  rescind- 


PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


With- 


AMENDMENT  NO.  2204 

Mr  METZENBAUM.  I  send  an 
amer  dment  to  the  desk  and  ask  for  its 
imm<  diate  consideration. 

Th;  PRESIDING  OFFICER.  The 
amer  dment  will  be  stated. 

Th !  assistant  legislative  clerk  read 
as  fo  lows: 


Senator    from    Ohio     [Mr.     Metz- 
i]  proposes  an  amendment  numbered 


The 

ENBAtfl 

2204. 

Pag^  11,  line  14,  strike  subparagraph 
307(b  (A)  and  insert  in  lieu  thereof  the  fol- 
lowin  [: 

■•(A 
rigat: 
land 
fied 
such 


which  is  attributable  to  furnishing  ir- 

benefits  in  each  particular  year  to 

leld  in  private  ownership  by  a  quali- 

lecipient  or  by  a  limited  recipient,  as 

erms  are  defined  in  section  202  of  the 

tion  Reform  Act  of  1982,  in  excess 

irrigable  acres;  or". 

METZENBAUM.  Mr.  President, 
imendment  requires  that  all  loan 
recip  ents  whose  farms  are  in  excess  of 
a  cres  shall  be  obligated  to  pay  full 
for  their  water.  In  other  words, 
whal  ever  it  costs  the  Government  for 
nterest  in  cormection  with  their 
shall  be  borne  by  those  who 
mak4  the  loans,  provided  that  their 
acrei  ge  is  in  excess  of  320  acres. 

Pn  nkly,  Mr.  President,  the  amend- 
menl  does  not  go  as  far  as  I  would  like 


to  go.  I  believe  that  there  is  no  reason 
to  subsidize  any  portion  of  the  interest 
and  expect  the  rest  of  the  taxpayers  of 
this  country  to  bear  that  burden.  But 
I  am  realist  enough  to  understand 
that  sometimes  you  work  out  compro- 
mises and  you  work  in  the  appropriate 
direction. 

I  believe  we  are  establishing  a  prece- 
dent that  all  but  the  smallest  farms 
should  pay  market  interest.  It  is  my 
firm  belief  that  everyone  should  pay 
market  interest.  But  I  think  that  this 
first  step  is  an  important  reform  and  I 
want  to  say  that  I  appreciate  the  coop- 
eration of  the  chairman.  Senator 
Johnston,  and  the  minority  and  ma- 
jority staff.  It  is  my  understanding 
that  this  amendment  is  now  accepta- 
ble. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  serve  to  reduce  the 
irrigable  acreage  eligible  to  receive  the 
full  benefits  of  the  Small  Reclamation 
Projects  Act  while  at  the  same  time  re- 
taining support  for  the  small  landown- 
er. The  amendment  would  provide 
that  lands  held  in  private  ownership  in 
excess  of  320  irrigable  acres  would  pay 
interest  on  that  portion  of  the  loan  at- 
tributable to  providing  benefits  to 
those  lands.  This  means  that  those 
landowners  in  excess  of  the  320  acre- 
age limitation  would  pay  market  inter- 
est as  provided  in  the  Small  Reclama- 
tion Projects  Act  as  amended  by  H.R. 
3113. 

An  analysis  of  the  seven  loan  appli- 
cations now  under  review  in  the 
Bureau  of  Reclamation  was  made  to 
determine  the  impact  of  the  proposed 
amendment.  Of  the  9,895  ownerships, 
fully  9,801  are  small  landholders  with 
less  than  320  acres  benefiting  from  the 
proposed  loans:  That  constitutes  over 
99  percent  of  the  beneficiaries  of  the 
program.  As  my  colleagues  can  see, 
the  benefits  of  the  program  go  to  the 
small  landowner. 

In  turn,  the  amendment  would  pro- 
vide an  appreciable  increase  in  the 
return  to  the  Treasury.  Under  current 
law,  for  these  seven  projects,  about 
$30,000  would  be  charged  annually  in 
interest  on  the  irrigation  portion  of 
the  loan.  Under  the  terms  of  my 
amendment,  comparable  loans  would 
pay  in  excess  of  $463,000;  a  more  than 
fifteen-fold  increase  in  aimual  interest 
returned  to  the  Treasury. 

Although  this  amencinent  does  in- 
crease the  costs  to  the  water  users,  it 
is  acceptable  to  them  in  a  spirit  of 
compromise  and  in  an  effort  to  main- 
tain a  viable  program.  The  amend- 
ment is  also  strongly  supported  by  the 
Environmental  Policy  Institute. 

Mr.  President,  I  join  with  the  Sena- 
tor from  Ohio  in  commending  this 
amendment  to  our  body.  It  has  been 
accepted  on  this  side.  I  hope  it  will  be 
approved  very  quickly. 

Mr.  JOHNSTON.  Mr.  President,  I 
commend  the  Senator  from  Ohio.  In 
his  role  as  guardian  of  the  taxpayer, 


he  has  found  still  another  place  where 
we  can  protect  the  interest  of  the  tax- 
payers while,  at  the  same  time,  pre- 
serving the  small  farmer.  That  is  a 
pretty  good  compromise.  I  congratu- 
late him  for  it.  I  join  in  asking  for  the 
passage  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2204)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  both  the  majority  and  the  mi- 
nority managers  of  the  bill  for  their 
comments.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table.  • 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2205 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUMl,  for  himself  and  Mr.  McClure.  pro- 
poses an  amendment  numbered  2205. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13  after  line  3  insert  the  follow- 
ing new  section: 

•Sec.  311.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall 
review  the  effect  of  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended,  on  the  op- 
eration and  objectives  of  the  programs  of 
the  Department  of  Agriculture  dealing  with 
the  production  of  surplus  commodities  as 
determined  by  the  Secretary  of  Agriculture 
pursuant  to  the  Agriculture  Act  of  1949,  as 
amended,  and  shall  jointly  submit  a  report 
on  their  findings  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  no  later  than 
120  days  from  the  date  of  enactment  of  this 
Act  together  with  their  recommendations,  if 
any,  for  any  changes  to  either  or  both  pro- 
grams to  better  achieve  the  objectives  of 
such  programs." 

Mr.  METZENBAUM.  This  amend- 
ment requires  the  Interior  and  Agri- 
culture  Departments   to   complete   a 
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study  in  120  days  on  limiting  or  pro- 
hibiting production  of  surplus  crops. 

The  amendment  requires  the  De- 
partments of  Agriculture  and  Interior 
to  analyze  the  feasibility  of  limiting  or 
prohibiting  beneficiaries  of  Bureau  of 
Reclamation  loans  from  growing  sur- 
plus crops. 

The  analysis  shall  include  specific 
statutory  options  to  accomplish  the 
objectives  of  limiting  or  prohibiting 
beneficiaries  of  Bureau  of  Reclama- 
tion loans  from  growing  surplus  crops. 

Finally,  in  making  their  report,  the 
Departments  shall  consider  the  admin- 
istrative feasibility  or  any  options  pre- 
sented to  Congress. 

Mr.  McCLURE.  Mr.  President,  I 
commend  the  Senator  from  Ohio  for 
this  amendment.  As  all  members  of 
the  committee  are  aware,  this  issue  of 
surplus  crops  is  one  of  the  most  diffi- 
cult and  potentially  one  of  the  most 
contentious  that  we  face  in  the  com- 
mittee as  we  try  to  report  legislation.  I 
think  this,  in  the  form  the  Senator 
from  Ohio  is  now  offering  it,  gives  us 
the  opportunity  to  move  toward  the 
resolution  of  that  question. 

It  certainly  will  provide  us  with 
better  information  and  a  better  basis 
on  which  to  make  decisions  regarding 
the  future  of  this  question. 

I  commend  the  Senator  from  Ohio.  I 
commend  the  amendment  to  all  Mem- 
bers of  the  Senate  and  hope  that  it 
will  be  adopted  expeditiously. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Idaho  is 
correct  on  the  difficulty  and  conten- 
tiousness of  this  issue.  It  is  terribly 
complicated.  We  ended  up  realizing 
that  we  really  did  not  have  enough 
knowledge  to  be  able  to  solve  the  prob- 
lem even  if  we  could  solve  the  philo- 
sophical problems  attenuating  crop 
production  because  the  knowledge 
base  is  simply  not  there.  I  commend 
the  Senator  from  Ohio  for  coming  up 
with  at  least  a  way  to  get  that  knowl- 
edge so  that  perhaps  next  year,  the 
problem  may  be  solved  in  light  of 
better  information.  I  urge  my  col- 
leagues to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2205)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
might  inquire  of  the  Senator  from 
Ohio  that  the  unanimous-consent 
agreement  states  that  the  Senator 
from  Ohio  would  be  able  to  offer  two 
more  amendments.  Does  he  wish  that 
opportunity? 


Mr.  METZENBAUM.  No,  Mr.  Presi- 
dent, I  do  not.  If  the  Senator  from 
Idaho  wishes  to  make  a  motion  to  viti- 
ate that  part  of  the  unanimous-con- 
sent agreement.  I  have  no  problem 
with  it. 

Mr.  McCLURE.  Mr.  President,  if  a 
Senator  present  on  the  floor  states  he 
does  not  wish  to  offer  either  of  the 
other  two  amendments,  I  think  that 
disposes  of  all  the  amendments  that 
are  available  under  the  unanimous- 
consent  agreement.  I  therefore  make 
that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  a  letter  dated  June  25, 
addressed  to  me  from  the  Environ- 
mental Policy  Institute,  be  made  a 
part  of  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Policy  Institute, 

Washington,  DC,  June  25,  1986. 
Senator  James  McClure, 
Chairman,  Senate  Energy  and  Natural  Re- 
sources Committee,  Washington.  DC. 
Dear  Senator  McClure:  The  Environmen- 
tal Policy  Institute  commends  the  work  of 
the  Senate  Energy  and  Natural  Resources 
Committee  for  its  work  in  reauthorizing  the 
Small   Reclamation   Projects   Act   of    1956 
(H.R.  3113).  In  particular  we  are  pleased 
that  a  greater  emphasis  is  now  placed  on  re- 
habilitation and  betterment  as  opposed  to 
the  old  approach  of  new  dam  construction 
to  solve  problems. 

We  note  that  the  Committee  has  recog- 
nized the  budgetary  realities  of  today  and 
has  taken  one  more  reform  minded  step  by 
requiring  25%  upfront  financing  for 
projects.  We  recognize  this  can  prove  to  be  a 
hurdle  for  some  organizations  where  neces- 
sary work  needs  to  take  place  and  hence  we 
agree  with  giving  the  Secretary  of  Interior 
the  authority  to  reduce  this  to  10%  in  the 
case  of  hardship. 

Concomitant  with  this,  the  principle  of 
shortening  the  repayment  period  to  40  years 
and  requiring  market  rates  on  the  interest 
bearing  portions  of  loans  is  a  continued  step 
in  the  right  direction  given  the  current  eco- 
nomic and  budgetary  climate. 

It  is  important  to  note  that  the  Commit- 
tee appears  genuinely  concerned  with  the 
problems  the  country  is  now  facing  with  re- 
spect to  toxic  or  hazardous  return  flows  by 
requiring  certification  with  each  proposal  of 
successful  irrigability  and  whether  their  is  a 
potential  for  these  problems.  As  an  institu- 
tion, we  feel  the  future  water  crisis  is  one  of 
quality  not  quantity  and  your  action  is  an- 
other step  in  meeting  that  challenge. 

The  question  of  equity  has  surrounded 
the  discussions  on  the  reauthorization  of 
this  program.  In  our  review  of  the  program 
we  found  that  huge  disparities  existed  as  to 
where  the  benefiU  were  being  bestowed. 
Your  proposal  of  not  allowing  20%  of  the 
total  amount  of  funds  authorized  to  go  to 
any  one  state  is  a  critical  element  in  restor- 
ing balance  to  this  program.  Your  proposal 
is  far  more  lenient  than  the  one  we  advocat- 
ed (15%  to  any  one  state  in  any  one  year) 
but  we  support  you  in  the  spirit  of  compro- 
mise. 

Perhaps  the  most  difficult  question  for  all 
of  us  has  been  the  issue  of  surplus  crops. 
How  to  address  this  in  terms  of  today's  farm 


economy,  the  historical  mission  of  the  Rec- 
lamation program,  the  geographic  and  cli- 
matic variations  in  the  17  Reclamation 
states  and  the  need  to  preserve  agriculture 
and  continue  diversity  in  the  food  chain  are 
difficult  issues  to  balance  in  this  program. 

As  you  know,  the  Committee  was  not  able 
to  reach  consensus  on  how  to  move  forward 
in  this  area.  I  endorse  the  following  propos- 
al as  to  limits  of  where  we  can  go  in  the 
spirit  of  moving  the  program  and  the  other 
legislation  in  titles  I  and  II  forward.  I  recog- 
nize that  staff  and  Committee  Members 
have  labored  intensely  over  the  most  appro- 
priate approach  to  take  with  this  issue. 

In  reviewing  the  various  proposals  and  the 
reforms  advocated,  along  with  the  impact 
on  the  irrigated  farms  participating  in  the 
program,  I  agree  with  the  Committee 
amendment  to  allow  the  first  320  acres  to  be 
interest  free  (so  that  surplus  crops  could 
continue  to  be  grown)  and  that  market  in- 
terest rates  be  charged  on  acreage  above 
that  receiving  benefits.  I  agree  with  the 
Committee  that  though  this  may  be  "punt- 
ing" on  the  issue  of  surplus  directly,  the 
effect  will  be  to  discourage  the  large-scale 
production  of  surplus  through  this  loan  pro- 
gram. I  feel  that  it  meets  the  concerns 
raised  in  Committee  with  respect  to  the 
small  family  farmer  in  the  non-agribusiness 
states  being  able  to  stay  in  business  as  well 
as  alleviating  the  administrative  programs 
associated  with  earlier  proposals. 

In  conclusion.  Mr.  Chairman,  it  is  my 
belief  that  the  Committee  has  gone  further 
in  the  reform  area  that  it  originally  envi- 
sioned, while  at  the  same  time  producing  a 
legislative  package  that  is  a  win/win  situa- 
tion for  the  nation  as  a  whole. 
Sincerely. 

Peter  Carlson. 
Director.  Water  Resources  Project. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1300 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  quorum  call  be  suspend- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  brief  colloquy? 

Mr.  McCLURE.  I  am  pleased  to  yield 
to  the  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  Senator 
from  Idaho.  It  is  my  understanding 
that  a  number  of  important  small  rec- 
lamation projects  would  be  eligible  for 
funding  under  the  terms  of  this  meas- 
ure. Many  of  these  have  significant 
value  for  water  storage,  irrigation, 
recreation,  and  wildlife  enhancement 
throughout  the  West.  As  the  Federal 
commitment  to  large-scale  reclamation 
projects  shrinks,  the  role  of  small  rec- 
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projects   increases— partlcu- 
in  the  arid  Western  States. 
:?olorado.  for  example,  the  Stage- 
Reservoir  project  has  been  men- 
as    a    particularly    important 
storage  facility  for  residents  of 
tjpper  Yampa  River  Valley. 

is  eventually  funded  and  proves 
both  economically  and  environ- 
sound,  this  project  would  en- 
fishing  and  recreational  oppor- 
for  millions  of  visitors  to  west- 
<  Colorado.  The  project  is  also  de- 
to  decrease  streambank  erosion 
the  Yampa  River  and  provide 
irrigation  water  to  farmers  and 
in  the  area. 
t  my  colleague's  understanding 
the  Stagecoach  project  would  be 
for  funding  under  this  authori- 
bill? 
McCLURE.  That  is  my  under- 
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HART.  I  thank  the  Senator  and 
I  the  floor. 

ARMSTRONG.  Mr.  Chairman, 
that  H.R.  3113  includes 
to  the  Small   Reclama- 
Projects    Act    [SRPAl    and    in- 
the  authorization  ceiling  for 
and  grants  under  that  act.  I  am 
about  a  Colorado  project, 
ijtagecoach  project  near  Steam- 
Springs,  CO,  which  I  believe  you 
f^iliar  with.  That  project  has  a 
application  under  the  Small 
Projects    Act,     and     I 
to  know  whether  the  amend- 
increasing  the  ceiling  for  SRPA 
and  grants  would  apply  to  this 


proje  ;t. 

•  Mr    McCLURE.  Yes;  I  am  familiar 
with  the  project  and  am  aware  that  its 
has  been  pending   for  a 
loan/grant  before  the  Bureau 
some  time,  awaiting  the  ceiling  in- 
on  the  SRPA.  It  is  one  of  the 
that  could  be  funded  by  the 
Moreover,   it   is   my   under- 
that  this  project  is  in  its  final 
of  the  Bureau  of  Reclamation 
process    and     that     the 
has  listed  it  as  one  of  the  next 
to  be  approved  for  a  loan  or 
under  the  amended  Small  Recla- 
Projects  Act. 

ARMSTRONG.  That  is  my  un- 
also.  However,  I  am  told 
the  Office  of  Management  and 
has  refused  to  allocate  funds 
project.  For  fiscal  year  1987 
^ureau  of  Reclamation  requested 
to  start  five  specific  projects 
the    SRPA,    including    Stage- 
but  the  OMB  apparently  re- 
to   approve   more   than   three 
When  the  Bureau  resubmlt- 
recommendations,  again  in- 
Stagecoach,   OMB   again   re- 
to  allocate  funds  for  the  project, 
of  the  fact  it  offers  50  percent 
l^eral     financing,     where     two 
accepted  offer  only  4  percent 
percent  non-Federal  participa- 
ro  date,  the  Upper  Yampa  Water 
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Conservancy  District,  the  project's 
sponsors,  have  spent  well  over 
$1,250,000  on  the  preparations  and  ap- 
plication process,  and  further  delay  of 
the  project  could  increase  the  costs  by 
up  to  $1,000,000.  Because  of  this  I  ask 
the  committee  to  clarify,  perhaps  in 
the  conference  report,  that  the 
amendment  is  intended  to  include  the 
Stagecoach  project,  provided  that  it 
meets  all  the  requirements  of  the 
Bureau  in  accordance  with  their 
standard  application  procedures.  Such 
language  would  ensure  that  the  Stage- 
coach project  does  not  receive  special 
treatment,  only  that  it  gets  equal 
treatment. 

•  Mr.  McCLURE.  I  believe  that  is  a 
reasonable  request,  and  I  will  do  what 
I  can  to  clarify  the  matter.* 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  support  of  H.R.  3113.  to  author- 
ize the  coordinated  operation  agree- 
ment, the  Suisun  Marsh  Preservation 
Agreement,  and  amendments  to  the 
Small  Reclamation  Projects  Act. 

The  coordinated  operation  agree- 
ment, commonly  known  as  the  COA,  is 
an  historic,  and  tremendously  impor- 
tant agreement  between  the  Federal 
Government  and  the  State  of  Califor- 
nia regarding  the  operation  of  the 
Federal  Central  Valley  project  and  the 
State  water  project. 

After  years  of  negotiation,  the  Fed- 
eral Government  has  agreed  to  comply 
with  State  water  quality  standards  for 
Sacramento-San  Joaquin  Delta  and 
California  has  agreed  to  provide  capac- 
ity in  the  State  water  facilities  for  con- 
veyance of  Federal  project  water. 

In  the  past,  the  Bureau  of  Reclama- 
tion has  insisted  that  the  Federal  Gov- 
ernment need  comply  with  State  water 
quality  standards  for  the  Sacramento- 
San  Joaquin  Delta  only  to  the  extent 
that  they  did  not  conflict  with  the  of- 
ficial project  goals  of  the  Federal  Cen- 
tral Valley  project.  California  has  in- 
sisted that  both  projects  have  a  re- 
sponsibility to  provide  adequate  flows 
of  fresh  water  through  the  delta  in 
order  to  keep  saline  water  from 
moving  into  the  delta  from  San  Fran- 
cisco Bay. 

Now,  after  15  years  of  negotiations, 
the  Federal  Government  has  accepted 
the  State's  position.  Under  the  terms 
of  the  COA,  the  Federal  Government 
would  be  obligated  for  the  first  time  to 
abide  by  State  water  quality  standards 
as  they  affect  the  Sacramento-San 
Joaquin  Delta.  The  COA  provides  that 
both  the  Federal  Government  and  the 
State  will  adopt  a  policy  to  protect  the 
delta  and  limit  water  pumping  diver- 
sions during  drought  years,  even  if  it 
means  reducing  deliveries  to  their  con- 
tract buyers,  in  order  to  maintain  the 
delta  standards. 

The  COA  provides  another  impor- 
tant benefit  to  both  the  State  and 
Federal  Government  through  the  co- 
ordination of  the  two  huge  water 
projects.    Despite    the    proximity    of 


their  pump  stations,  a  dependence  on 
a  common  water  source,  and  the 
shared  use  of  a  downstream  reservoir, 
these  projects  have  always  operated 
independently.  By  coordinating  pump- 
ing schedules  and  sharing  reservoir 
and  aqueduct  systems,  the  CVP  and 
State  water  project  could  serve  their 
customers  more  efficiently  and  im- 
prove water  quality  in  the  delta.  The 
Central  Valley  project  has  more  water 
than  it  can  deliver— 1.1  million  acre 
feet  not  under  contract— and  the  State 
water  project  has  excess  capacity  in  its 
reservoirs  and  aqueducts.  The  COA 
would  permit  the  Federal  Government 
to  sell  its  excess  water  to  the  State. 
And  in  return,  the  State  would  make 
its  facilities  available  for  the  delivery 
of  additional  irrigation  water  to  exist- 
ing or  new  customers. 

The  House  has  included  a  number  of 
additions  to  the  COA  in  its  version  of 
H.R.  3113.  Besides  authorizing  the 
Secretary  of  the  Interior  to  implement 
the  COA.  the  House  bill  requires  the 
Federal  Government  to  meet  San 
Francisco  Bay  and  delta  standards 
unless  the  Secretary  of  the  Interior 
determines  that  compliance  is  incon- 
sistent with  congressional  directives 
and  to  operate  the  CVP  so  that  water 
quality  at  the  Contra  Costa  Canal 
intake  at  least  meets  the  standards  set 
by  the  State  in  August  1978.  Finally, 
the  bill  makes  the  costs  of  providing 
water  for  the  purpose  of  salinity  con- 
trol and  meeting  State  water  quality 
standards  nonreimbursable.  These  ad- 
ditions represent  a  delicate  compro- 
mise enabling  all  California  interests- 
Federal  Central  Valley  project  con- 
tractors. State  project  contractors, 
Contra  Costa  County  and  delta  water 
users,  environmentalists,  and  the 
State  itself— to  support  the  legislation. 
Such  broad  support  on  a  water  issue  is 
practically  unprecedented  in  Califor- 
nia. 

I  want  to  advise  my  Senate  col- 
leagues, and  in  particular  those  Sena- 
tors who  will  serve  as  conferees  on  this 
bill,  that  I  strongly  support  the  House 
provisions  on  the  COA.  I  am  going  to 
vote  for  the  Senate  bill  today  to  ad- 
vance the  legislation  and  get  the  bill 
to  conference.  But  I  intend  to  fight  for 
the  House  language  there. 

I  would  like  to  add.  final  action  on 
the  COA  is  even  more  urgent  in  light 
of  the  recent  First  District  Court  of 
Appeals  decision  ruling  redefining  the 
State  water  resources  control  board's 
powers.  In  that  case,  the  court  ruled 
the  State  board  has  more  authority  to 
maintain  water  standards  than  it  has 
asserted  and  directed  the  board  to 
take  a  broader  view  of  its  authority 
during  the  hearings  scheduled  to  start 
next  year  on  new  delta  water  quality 
standards.  The  board  is  expected  to 
hold  three  sets  of  hearings  beginning 
July  1987  and  ending  mid- 1989  for  the 
adoption  of  a  new  set  of  water  rights 
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and  water  quality  standards  by  1990. 
Approval  of  this  bill  will  eliminate 
some  of  the  issues  the  board  would 
otherwise  be  forced  to  consider  and  re- 
solve them  amicably. 

Mr.  President,  to  sum  up,  passage  of 
this  bill  is  vital  to  California.  I  urge 
my  colleagues  to  vote  for  H.R.  3113.  It 
is  helpful  to  the  Nation.  I  thank  those 
Senators  who  have  been  involved  in 
advancing  it  and  urge  my  colleagues  to 
vote  for  H.R.  3113. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  that  the  quorum  call  be  suspend- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
should  like  to  ask  the  manager  of  the 
bill,  the  distinguished  Senator  from 
Idaho,  about  his  intentions  regarding 
a  rollcall.  I  know  there  has  been  some 
discussion  that  we  might  have  one, 
some  discussion  we  might  not.  In  view 
of  the  fact  that  there  seems  to  be  no 
controversy  over  this,  and  as  far  as  I 
know  it  is  widely  supported  in  the 
Senate,  I  personally,  do  not  see  any 
particular  reason  to  have  a  rollcall. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CRANSTON.  Yes,  of  course. 
Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  making  the  in- 
quiry, and  I  think  it  is  a  useful  exer- 
cise to  at  least  state,  if  we  do  not  have 
a  rollcall,  why  not.  We  have  been  dis- 
cussing the  question  of  whether  or  not 
a  rollcall  should  be  asked  to  indicate 
the  degree  of  support  in  the  Senate 
for  this  measure.  I  think,  to  the  best 
of  my  knowledge,  there  is  the  poten- 
tial for  one  or  two  votes  against  it,  and 
I  think  all  the  rest  of  the  Members 
with  whom  I  have  had  any  contact  or 
of  which  I  am  aware  would  support 
this  measure. 

I  want  the  House  to  understand  that 
the  absence  of  a  rollcall  is  not  the  ab- 
sence of  interest  but  the  absence  of 
opposition.  This  is  widely  supported  in 
this  body,  and  I  do  not  intend  to  ask 
for  a  rollcall.  But  I  do  appreciate  the 
Senator  from  California  raising  that 
issue  because  I  would  want  everyone 
to  understand  it  is  based  upon  wide- 
spread support  for  this  bill. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  Yes.  I  thank  the 
Senator  from  Idaho  very  much  for 
that  clarifying  and  helpful  statement. 
I,  of  course,  yield  to  my  friend  from 
Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  once  was  a  very  contentious  bill, 
highly  visible,  highly  controversial, 
but  I  am  glad  to  say  all  the  problems 
have  been  worked  out.  many  at  the 


behest  of  the  Senator  from  California 
[Mr.  Cranston].  I  think  it  is  widely 
understood  and  so  far  as  I  know  there 
is  no  opposition.  There  may  be,  if  you 
had  a  rollcall.  one  dissenting  vote,  per- 
haps two.  Otherwise,  it  would  be  com- 
pletely endorsed  by  the  Members  of 
the  Senate,  and  I  endorse  the  decision 
of  the  floor  manager,  the  Senator 
from  Idaho,  not  to  have  a  rollcall  vote 
because  it  is  virtually  unanimously  ap- 
proved. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very,  very  much.  I  think  that  is 
helpful.  I  must  say  that  whatever  con- 
troversy there  has  been  over  the  bill  is 
not  related  to  the  operating  agree- 
ment in  California;  it  is  related  to  the 
other  matters  that  do  not  affect  the 
part  in  which  I  am  particularly  inter- 
ested. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  I  fully  concur  in  that  assess- 
ment. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  support  of  this  legislation  because  it 
marks  a  very  important  development 
for  the  State  of  California.  Today,  we 
are  considering  what  is  perhaps  one  of 
the  most  important  water  bills  for 
California  in  the  last  decade.  It  is  a 
bill  which  memorializes  an  agreement 
that  has  been  long  in  coming  between 
the  Federal  Government  and  the 
State  of  California,  one  that  will,  to 
put  it  simply  and  not  quite  adequately, 
detail  how  both  of  these  entities  will 
operate  major  water  projects  in  con- 
junction with  one  another  in  order  to 
meet  a  multitude  of  objectives,  the  pri- 
mary one  being  the  maintenance  of 
water  standards  in  the  Sacramento- 
San  Joaquin  Delta,  and  also  the  provi- 
sion of  surplus  waters  to  thirsty  south- 
em  California,  a  growing  and  already 
populous  area  that  will  increasingly  be 
in  need  of  water  as  it  fulfills  its  pre- 
dicted growth. 

I  commend  the  Bureau  of  Reclama- 
tion for  its  fine  work  in  bringing  these 
COA  negotiations  to  a  successful  con- 
clusion. The  California  water  commu- 
nity has  been  clamoring  for  years  for  a 
COA,  and  it  is  only  through  the 
dogged  determination  of  the  Bureau 
of  Reclamation  and  their  counterparts 
in  the  State  department  of  water  re- 
sources that  we  have  come  this  far. 

I  express  my  appreciation  to  the 
Energy  Committee  and  in  particular  to 
its  distinguished  chairman  for  the  ef- 
forts that  they  have  made  in  bringing 
this  bill  to  the  floor.  As  was  just  devel- 
oped in  the  colloquy  between  my 
senior  colleague  from  California  and 
the  chairman  of  the  committee,  it  is 
actually  the  collateral  questions  that 
have  occupied  so  much  of  the  time  and 
energy  of  the  Energy  Committee 
rather  than  the  Coordinated  Oper- 
ations Agreement  itself.  This  is  a  rela- 
tively noncontroversial  matter  but  one 
of  enormous  importance. 


Title  III  of  the  bill,  which  relates  to 
reauthorization  of  the  Small  Reclama- 
tion Projects  Act,  does  contain  an 
issue  that  I  would  comment  on  and 
not  just  in  passing.  It  is  proposed  that 
there  be  a  cap  upon  the  participation 
by  a  single  State  in  losins  available 
from  the  fund  created  by  the  reau- 
thorization of  the  Small  F»rojects  Act. 
I  believe  the  20-percent  cap  that  has 
been  proposed  really  is  unrealistic  in 
terms  of  the  experience  of  the  States 
participating  in  these  Small  Reclama- 
tion Projects  Act  projects.  The  fact  is  I 
think  it  would  make  much  greater 
sense  to  have  not  an  arbitrary  cap  but 
to  provide  for  a  formula  that  will 
allow  fair  participation  to  respond  to 
the  needs  of  all  participating  States. 
Clearly,  it  would  be  unfair  for  a  single 
State  to  dominate  by  its  participation 
to  this  money,  to  the  detriment  of 
those  other  States,  and  that  is  not  at 
all  what  I  would  propose.  Rather,  it 
seems  to  me  that  what  we  have  done 
in  this  language  is  to  engage  in  an  in- 
flexible standard. 

D  1310 

I  hope  that  in  the  conference,  the 
conferees  will  examine  the  experience 
and  look  to  the  reality  of  whether  or 
not  such  a  cap  does  not  unfairly,  with- 
out benefit  to  anyone,  prejudice  a 
State,  a  populous  State  like  my  own. 
which  can  expect  to  be  an  eager  par- 
ticipant in  these  programs. 

Mr.  President,  having  made  that 
comment,  expressing  my  opposition  to 
the  cap,  let  me  say  that  this  entire 
effort  has  occupied  some  4  months  of 
committee  markup.  I  am  grateful  that 
the  committee  persisted  and  perse- 
vered and  elected  to  devote  as  much 
time  and  energy  as  they  did  to  the  res- 
olution of  all  the  collateral  questions. 
What  they  have  done  in  the  process  is 
to  permit  the  underlying  bill  to 
become  a  high  priority  for  passage  in 
the  99th  Congress.  That  is  no  small 
feat. 

I  am,  however,  opposed  to  the  COA 
authorizing  language  agreed  to  by  the 
Energy  Committee.  I  will  not  attempt 
to  improve  upon  the  committee's  lan- 
guage here  on  the  floor  only  because  I 
am  convinced  that  my  concerns  will  be 
adequately  addressed  in  the  forthcom- 
ing House/Senate  conference,  and 
that  California's  water  needs  will  be 
best  served  by  moving  this  bill  to  con- 
ference as  expeditiously  as  possible. 

Most  of  the  language  improvements 
that  I  speak  of  are  embodied  in  the 
House-passed  version  of  H.R.  3113.  a 
bill  that  I  support.  I  have  reason  to  be- 
lieve its  language  will  survive  relative- 
ly unchanged  in  the  report  of  the 
House-Senate  conference  committee 
on  H.R.  3113. 

The  COA  is  crucial  to  California  for 
a  number  of  reasons.  The  two  most  im- 
portant features  deal  with  improved 
water  quality  and  supplemental  water 
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supplies.  Under  the  terms  of  this 
agre  sment,  the  State  and  Feds  will 
or  the  first  time  ever— jointly 
comi  nitted  to  maintaining  water  qual- 
4^andards  in  the  San  Joaquin-Sac- 
River  Delta  which  serves 
the   State   and   Federal    water 
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a  corollary  to  the  water  quality 
the  Bureau   of  Reclama- 
will  be  free  to  begin  contracting 
1  million  acre-feet  of  water  to  po- 
customers.  This  much-needed 
has  remained  unused  since  1978 
the  Bureau  imposed  a  moratori- 
jn  new  water  contracts  pending 
»utcome  of  the  COA  negotiations, 
the  COA  authorizes  the  See- 
to  commence  negotiations  with 
I  >tate  of  California  on  the  possible 
sale  of  Federal  water  to  south- 
( California.  I  do  not  think  I  have  to 
anybody  here  how  important 
water  supplies  are  to  the  heavily 
areas  of  southern  Califor- 
ind  the  prospect  that  some  of  the 
water    out    of    the    Central 
project  may  be  made  available 
cities  of  Los  Angeles  and  San 
is  a  new  development, 
authorization  of  the  COA  is  of 
importance   to  California, 
my    objections    to    language 
in  title  I  of  the  bill,  I  will 
3e  offering  any  amendments,  in 
interests    of    moving    this    bill 
the  Senate  and  on  to  confer- 
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Md  President,  I  cannot  overstate  the 
importance  to  California  residents  of 
>assage  of  this  legislation  in  this 
While  I  would  again  have 
to  find  with  the  language  of  the 
version  in  its  simple  statement 
rebuthorization,  rather  than  detail- 
is  does  the  House  version  of  H.R. 
all   the   requirements   that   are 
in  order  to  make  the  Coordi- 
Operations  Agreement  work,  I 
to  the  conference,  and  it  is  my  ex- 
pectation that  the  language  contained 
House  version,  which  I  think  is 
defiriitely  preferable,  will  be  the  prod- 
of    the    conference,    with    little 


chaui  ge. 

Be:ause     of     the     importance     of 
movfig  this  legislation  in  this  Con- 
I  do  not  intend  to  offer  amend- 
to   either  title.   Instead,   it   is 
more  important,  and  I  think  the 
inteiiests  of  California  water  users  will 
better  served,  if  we  move  this  legis- 
as  expeditiously  as  possible  to 
so  that  we  can  see  it  as  a 
product  on  the  President's  desk 
before  this  Congress  adjourns  sine  die. 
urge  my  colleagues  to  take  the 
view  of  it.  It  seems  to  me  that 
without  amendment,  we  can  go  to  con- 
with  a  record  that  clearly  indi- 
what  changes  are  necessary  and 
the   conferees   to   make   those 
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Mi   President,  title  III  of  H.R.  3113 
reau  horizes  the  Small  Reclamation 


Projects  Act  by  providing  $600  million 
in  new  loan  and  grant  authority  to  the 
Bureau  of  Reclamation. 

I  strongly  support  the  Small  Recla- 
mation Program  because  ever  since 
1956  when  this  program  was  first  cre- 
ated, it  has  served  as  a  valuable  tool  in 
California  and  all  arid  Western  States 
for  the  conservation  and  wise  use  of 
scarce  water  resources.  By  assisting 
local  entities  to  develop  and  maintain 
irrigation  and  multipurpose  projects, 
communities  dependent  on  a  strong 
agriculture  economy  have  thrived  and 
helped  make  agriculture  the  number 
one  industry  in  California. 

As  much  as  I  support  the  reauthor- 
ization of  this  program,  however, 
there  is  one  provision  in  the  bill  before 
us  that  is  particularly  onerous  for 
California. 

Section  309(b)  of  H.R.  3113  provides 
that  no  State  may  receive  more  than 
20  percent  of  the  $600  million  for 
loans  and  grants  authorized  by  this 
bill  for  the  Small  Reclamation 
Projects  Act. 

For  all  but  one  State— California— 
this  provision  will  have  no  meaning. 
Of  the  funds  previously  authorized 
since  1956  to  implement  this  program, 
only  California's  share  has  consistent- 
ly exceeded  20  percent.  The  respective 
shares  of  the  next  two  closest  States- 
Arizona  and  Texas— have  been  less 
than  15  percent. 

The  reason  that  California's  partici- 
pation in  this  program  is  greater  than 
that  of  other  Western  States  is  simple: 
California  has  more  needs  that  any 
other  individual  State.  With  a  state- 
wide population  of  25  million  people,  it 
is  by  far  the  most  populous  of  any 
western  reclamation  State  and  has 
more  than  10  million  acres  of  prime 
agricultural  land  under  irrigation. 

Many  of  the  irrigation  water  systems 
that  service  these  lands  need  rehabili- 
tation, new  conservation  features, 
water  quality  improvements,  supple- 
mental supplies,  new  flood  control 
works,  fish  and  wildlife  enhancement 
work— all  of  which  qualify  for  loans 
under  the  Small  Reclamation  Projects 
Act. 

Meeting  these  extensive  needs  in 
California,  however,  has  not  come  at 
the  expense  of  meeting  the  needs  of 
any  other  water  district  in  any  other 
State.  The  fact  is  that  no  other  water 
district  has  gone  wanting  because  of 
California's  participation  in  the  Small 
Reclamation  Projects  Act. 

It  is  true  that  in  the  past,  water  dis- 
tricts in  other  States  have  been  denied 
small  reclamation  project  loans.  But 
these  districts  were  denied  because 
they  did  not  meet  certain  qualifying 
loan  criteria.  They  were  not  denied  be- 
cause the  money  they  were  asking  for 
was  given  to  a  California  water  district 
instead. 

Recognizing  that  California's  past 
participation  in  the  Small  Reclama- 
tion F*rogram  has  not  been  at  the  ex- 


pense of  any  other  State,  why  limit 
California's  future  participation  to  20 
percent?  I  have  found  no  answer  to 
this  question  in  the  committee  report 
language. 

First.  Why  cap  California's  partici- 
pation in  the  Small  Reclamation 
Projects  Act  at  20  percent? 

Second.  Is  there  any  evidence  that 
demonstrates  that  California  has 
taken  advantage  of  the  program  in  the 
past  at  the  direct  expense  of  any  water 
district  in  any  other  State? 

Third.  Has  the  committee  or  the  De- 
partment of  the  Interior  done  any 
kind  of  scientific  analysis  which  con- 
cludes that  without  a  20-percent  cap 
for  California,  non-California  water 
districts  will  be  denied  the  opportunity 
to  participate  in  this  program  under 
the  new  $600  million  .authorization 
that  we  are  now  considering? 

Fourth. "Is  there  any  reason  to  be- 
lieve that  a  20-percent  cap  for  Califor- 
nia will  somehow  boost  participation 
by  non-California  States  in  this  loan 
program?  Put  differently,  how  will  a 
20-percent  cap  help  qualify  water  dis- 
tricts for  small  rec  loans  when  these 
same  water  districts  are  often  hard- 
pressed  to  meet  the  terms  of  the  loan 
criteria  for  this  program? 

In  sum,  notwithstanding  my  col- 
leagues' assertions  to  the  contrary,  I 
remain  unconvinced  that  a  20-percent 
cap  for  California  will  do  anyone  any 
good,  and  I  do  not  believe  anybody 
would  disagree  with  me  that  it  will  do 
California  a  world  of  harm. 

As  far  as  I  know,  there  are  not  any 
greater  national  issues  at  stake.  This 
cap,  for  example,  will  not  save  the  tax- 
payers any  money  and  it  will  not  help 
relieve  our  budgetary  deficit  woes. 

However,  in  the  interests  of  moving 
this  important  California  water  pack- 
age before  us  today,  I  will  refrain  from 
belaboring  this  issue  any  further  on 
the  floor  and  will  not  offer  any 
amendment  to  modify  this  bill  with 
the  hope— and  the  expectation— that 
this  issue  will  be  reasonably  resolved 
in  the  upcoming  conference  committee 
on  this  bill. 

With  that.  Mr.  President,  I  thank 
the  distinguished  managers  of  the  bill, 
and  I  urge  expeditious  passage  of  this 
measure. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  junior  Senator  from  Cali- 
fornia for  his  remarks,  and  I  thank 
the  distinguished  senior  Senator  from 
California  for  his  remarks  with  respect 
to  this  bill  and  the  labor  it  took  to 
bring  it  to  the  floor  and  to  have  the 
nearly  unanimous  support  of  this  body 
for  its  several  provisions. 

In  doing  so,  I  want  to  recognize  the 
hours  that  have  been  devoted  by  both 
the  majority  and  minority  profession- 
al staffs  of  the  committee  to  the  nego- 
tiations that  brought  about  this  result. 
It  was  not  easily  achieved;  it  did  re- 
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quire  a  great  deal  of  time  on  their 
part. 

I  think  that  sometimes  the  staffs  go 
perhaps  noticed  but  not  noted  with  re- 
spect to  the  achievements  as  well  as 
the  contributions  to  a  legislative 
result,  and  I  sincerely  appreciate  the 
work  done  by  the  staffs  on  both  sides 
of  the  aisle  to  achieve  the  result  here 
today. 

Mr.  JOHNSTON.  Mr.  President,  I 
join  in  that  sentiment.  Sometimes  the 
finest  work  of  staff  is  on  a  bill  which 
on  the  floor  has  the  least  difficulty, 
takes  the  least  time,  and  has  no  con- 
troversy, because  all  that  controversy 
has  been  moderated  by  the  staff  and 
the  difficulties  have  been  settled  and 
the  language  has  been  smoothed  out. 
That  is  the  case  on  this  measure. 

So,  I  particularly  congratulate  the 
staff  on  both  side  for  excellent  work. 

Mr.  McCLURE.  I  agree  totally  with 
the  Senator  from  Louisiana.  The  fact 
that  we  have  no  controversy  at  this 
point  illustrates  the  truth  of  his  re- 
marks. 

Mr.  President,  I  think  we  are  ready 
for  passage  of  the  bill.  I  know  of  no  re- 
quest for  a  rollcall  vote;  therefore,  I 
will  not  request  one. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

The  bill  (H.R.  3113)  was  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  implement  the  coordinated  oper- 
ations agreement,  the  Suisun  Marsh  Preser- 
vation Agreement,  and  to  amend  the  Small 
Reclamation  Projects  Act  of  1956.  as  amend- 
ed, and  for  other  purposes. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1400 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  we  are 
trying  to  bring  to  the  floor  the  supple- 
mentary extradition  treaty  with  the 
United  Kingdom.  I  understand  it  may 
be  possible  to  do  that,  even  though 
Senator  Lugar  has  a  conflict  with  a 
meeting  with  the  Foreign  Minister  of 
Pakistan.  I  still  hope  we  can  do  that 
today. 

Then  there  is  the  Philippines  eco- 
nomic aid  authorization  that  I  under- 


stand is  being  worked  on.  Risk  reten- 
tion—I am  advised  it  is  possible  that 
we  might  work  out  a  time  agreement. 
But  we  would  very  much  like  to  com- 
plete action  this  afternoon  on  the  ex- 
tradition treaty;  also,  the  supplemen- 
tal Philippines,  and  risk  retention  if 
we  can. 

There  are  also  a  number  of  nomina- 
tions that  have  been  around  for  some 
time.  Robert  Ortner,  of  New  Jersey,  to 
be  Under  Secretary  of  Commerce  for 
Economic  Affairs,  has  been  on  the  cal- 
endar since  May  25.  Morton  L. 
Abramowitz,  of  Massachusetts,  a 
career  member  of  the  senior  Foreign 
Service  class  of  Career  Minister,  to  be 
Assistant  Secretary  of  State,  reported 
May  20.  In  fact,  Ortner  was  reported 
March  25,  not  May  25.  George  Salem, 
to  be  Solicitor  for  the  Department  of 
Labor,  reported  June  18.  Clarence  B. 
Gibbs,  of  Texas,  to  be  Commissioner 
of  Internal  Revenue,  which  is  a  very 
important  appointment. 

I  must  say  I  hope  Mr.  Gibbs  can  be 
confirmed  so  that  he  can  perhaps  par- 
ticipate in  the  tax  conference.  In  the 
past,  we  have  had  the  IRS  Commis- 
sioner present  during  the  tax  confer- 
ence to  help  us  on  some  of  the  ques- 
tions we  have.  He  has  not  been  con- 
firmed, so  that  is  one  I  hope  we  might 
be  able  to  do  yet  today. 

For  the  Department  of  Defense, 
M.D.B.  Carlisle— I  understand  we 
might  be  able  to  take  that  up  this 
week,  or  it  was  my  understanding 
before  the  recess— to  be  Assistant  Sec- 
retary of  Defense;  Saundra  Brown 
Armstrong,  to  be  a  Commissioner  of 
the  U.S.  Parole  Commission;  Harry  W. 
Shlaudeman  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Brazil; 
Jonathan  Moore  to  be  U.S.  Coordina- 
tor for  Refugee  Affairs.  They  have 
been  around  since  June  26. 

And  there  are  two  others,  Robie 
Marcus  Hooker  Palmer  to  be  Ambassa- 
dor to  Hungary  and  Mary  Kate  Bush 
to  be  U.S.  Alternate  Executive  Direc- 
tor of  the  International  Monetary 
Fund.  If  those  who  have  problems 
with  those  nominations  could  advise 
us  on  this  side,  it  would  help  us  as  we 
plan  the  balance  of  the  week. 

I  made  a  special  plea  for  the  IRS 
Commissioner,  since  he  would,  I  hope, 
be  represented  or  be  there  in  person 
during  the  tax  conference,  which 
starts  tomorrow  morning  at  10:30. 

Mr.  President.  I  understand  the 
manager  on  the  United  Kingdom 
treaty  cannot  be  here  until  2:45  or  3 
o'clock.  It  seems  to  me  that  since  we 
cannot  stir  up  any  business  and  there 
is  nothing  for  us  to  do  at  the  moment, 
we  should  stand  in  recess. 

Mr.  MATSUNAGA.  Will  the  distin- 
guished majority  leader  yield  for  a 
question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Did  I  under- 
stand the  majority  leader  to  say  we 


may  be  taking  up  the  Manion  confir- 
mation today? 

Mr.  DOLE.  I  thought  we  did  that 
c&rlicr 

Mr.  MATSUNAGA.  I  understand  the 
majority  leader's  response. 


RECESS  UNTIL  2:50  P.M. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
2:50. 

The  motion  was  agreed  to  and,  at 
2:09  p.m.,  the  Senate  recessed  until 
2:50  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Hecht). 

D  1450 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEST  BAN  TREATY 

Mr.  KENNEDY.  Mr.  President,  the 
decision  to  hold  talks  on  test  ban 
issues  is  a  worthwhile  development 
but  it  is  regrettable  that  in  the  same 
breath  the  administration  chose  to  re- 
iterate its  hardline  opposition  to  a 
comprehensive  test  ban  treaty  which 
has  been  the  goal  of  every  American 
President  since  Eisenhower.  The  ad- 
ministration is  painfully  behind  in  the 
curb  on  arms  control.  U.S.  scientists 
acting  on  their  own  achieved  a  signifi- 
cant breakthrough  early  in  this  month 
when  they  succeeded  in  placing  so- 
phisticated monitoring  stations  near 
the  main  Soviet  nuclear  test  site. 
Their  achievement  is  a  major  step 
toward  resolving  the  problem  of  veri- 
fying a  test  ban  agreement.  Now  the 
President  says  he  is  going  to  talk  with 
the  Russians  about  the  verification 
issue  but  it  is  sad  that  an  administra- 
tion supposedly  committed  to  arms 
control  has  to  be  shown  the  way  by 
private  citizens. 


CONDEMNING  THE  GOVERN- 
MENT OF  CHILE  FOR  THE 
DEATH  OF  RODRIGO  ROJAS 
DE  NEGRI 

Mr.  KENNEDY.  Mr.  President.  I 
send  a  resolution  to  the  desk  on  behalf 
of  myself.  Mr.  Gore.  Mr.  Simon.  Mr. 
Harkin.  and  Mr.  Kerry,  and  ask  for 
its  inmiediate  consideration. 
Mr.  DOLE.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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KENNEDY.    Mr.    President.    I 
it  is  regrettable  that  Members  of 
$enate  cannot  even  send  a  resolu- 
the  deslc. 
President,  I  send  a  resolution  to 
4esk  and  ask  that  it  be  appropri- 
referred. 
PRESroiNG    OFFICER.    The 
has  that  right. 
KENNEDY.  I  thank  the  Chair. 
PRESIDING    OFFICER.    The 
has  been  received  and  ap- 
referred. 
KENNEDY.  I  would  prefer  to 
the  right  to  proceed  to  immedi- 
c^nsideration.  But  we  will  proceed 
we  can. 
President,  I  send  a  resolution  to 
( lesk  and  urge  the  Senate  to  act 
and  favorably  on  it.  The  reso- 
is  a  straightforward  one:  It  com- 
the  U.S.  Ambassador  to  Chile, 
iarry  Barnes,  for  attending  the 
of  Rodrigo  Rojas  de  Negri  and 
the  Government   of  Chile 
brutal  murder  of  this  19-year- 
[Jnited    States    resident    on    the 
of  Santiago. 

is     descending     on     the 
e  of  Chile.  Hope  for  an  early  and 
return     to     democracy     is 
.  The  virulent  repression  and  in- 
of    the     Chilean     regime 
no  bounds.  From  the  day  Gen- 
Pinochet  seized  power   in   1973, 
the  assassination  of  Orlando 
on  the  streets  of  Washington 
low  to  the  fiery  execution  of  Ro- 
Rojas— a  graduate  of  Woodrow 
High   School   in   Washington 
had  just  returned  this  spring  to 
ikative  Chile— General  Pinochet's 
of  terror  continues. 

violence   and   repression   grow 

each    passing   day   as   students, 

physicians,    and    lawyers 

lleaten  and  arrested  on  the  streets 
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to     America's     Watch, 
March   and   April   alone,   the 
was  responsible  for  5  vio- 
deaths,   22   attempted   murders, 
detentions  for  political  activists, 
L4I  cases  of  torture  and  cruel,  in- 
or     degrading     treatment. 
April,  the  repression  has  grown 
During  the  first   2   weeks  of 
the    Chilean    security    forces 
39  shanty  towns  and  rounded 
over   94.000   individuals.    Of   that 
group,  only  five  were  ever 
with  criminal  misconduct, 
the  wake  of  these  raids,  which 
leave  the  shanty  towns  in  sham- 
groups    of    university    students 
taken  to  visiting  the  towns  to 
their  residents  rebuild  their  de- 
homes,  to  stay  and  comfort 
,  to  share  meals  with  them. 
July   2,   Rodrigo   Rojas   and   a 
Carmen   Quintana   Arancibia, 
with  a  group  of  60  university  stu- 
to  a  shanty  town  in  the  outskirts 
Santiago.  The  town  had  recently 
ransacked  by  the  Chilean  mili- 
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tary  and  the  students  were  there  to 
show  support  and  to  provide  comfort 
to  the  residents. 

Rodrigo's  family  is  well  acquainted 
with  the  horrors  of  the  Pinochet 
regime.  His  mother  disappeared  in 
1975  and  was  tortured  and  raped  by 
the  Chilean  secret  police.  She  fled  to 
Washington  in  1977,  where  she  raised 
her  two  sons.  She  was  barred  from  re- 
turning to  Chile.  Rodrigo  decided  to 
spend  the  summer  in  Chile  to  rea- 
quaint  himself  with  his  Chilean  roots. 
His  visit  to  the  shantytown  was  part  of 
that  effort.  The  only  item  he  had  with 
him  was  his  camera. 

According  to  eyewitnesses,  on  the 
morning  of  July  2,  soldiers  with  black- 
ened faces  arrived  in  the  shanty  town 
and  began  to  attack  the  students. 
They  singled  out  Rodrigo  and  Carmen, 
brutally  beat  the  two,  poured  a  flam- 
mable liquid  over  their  bodies  and  set 
them  on  fire.  The  two  were  then 
thrown  into  a  vehicle,  driven  away  and 
thrown  in  a  roadside  ditch.  They  were 
discovered  wandering  aimlessly  later 
that  day,  incoherent,  with  burns  over 
60  percent  of  their  bodies. 

The  two  were  taken  to  a  local  public 
hospital  with  poor  facilities.  Rodrigo's 
mother.  Veronica  de  Negri,  with  the 
help  of  the  U.S.  Ambassador  and 
Consul  General,  attempted  to  have 
her  son  moved  to  a  hospital  with  a 
better  treatment  facility.  She  was  told 
her  son  was  under  arrest,  and  the  au- 
thorities refused  to  permit  his  trans- 
fer. With  the  help  of  Ambassador 
Barnes  and  Isabel  Letelier,  Dr.  John 
Constable,  a  bum  specialist  at  the 
Massachusetts  General  Hospital,  flew 
to  Santiago  to  offer  treatment.  But 
Rodrigo  Rojas  died  on  Suday  July  6, 
and  Ms.  Quintana  remains  in  critical 
condition. 

Even  in  death,  the  Chilean  Govern- 
ment persecuted  Rodrigo.  During  his 
funeral  procession  on  July  9,  the  Chil- 
ean authorities  fired  tear  gas  and 
water  cannons  into  the  crowd  which 
included  Ambassador  Barnes. 

Ambassador  Barnes  deserves  to  be 
commended  for  his  conmiitraent  to 
human  rights  and  democracy  in  Chile, 
and  for  his  compassionate  role  in  the 
Rojas  case.  He  is  serving  in  one  of  the 
world's  most  difficult  posts,  during  one 
of  Chile's  most  difficult  times.  He  has 
had  the  courage  to  oppose  the  Pino- 
chet regime  and  to  align  himself  clear- 
ly with  the  forces  of  democracy  in 
Chile.  This  country  is  privileged  to 
have  an  envoy  of  the  quality  of  Harry 
Barnes  and  his  dedicated  work  in 
Chile  brings  credit  to  the  United 
States. 

The  Chilean  Government  continues 
to  deny  any  responsibility  for  the 
death  of  Rodrigo  Rojas.  Indeed,  it 
maintains  that  Rodrigo  set  himself  on 
fire.  But  many  eyewitnesses  accounts 
have  confirmed  that  it  was  members 
of  the  Chilean  security  forces  who  ac- 
tually set  the  youths  on  fire.  Those 


eyewitness  accounts  have  been  docu- 
mented by  the  Chilean  Human  Rights 
Commission. 

The  government  of  General  Pino- 
chet is  clearly  responsible  for  the 
death  of  Rodrigo  Rojas.  Throughout 
his  years  of  power,  Pinochet  has  ac- 
tively encouraged  his  security  forces 
to  use  whatever  wanton  violence  is 
necessary  to  repress  the  people  of 
Chile.  The  torture  and  inhumane 
treatment  of  the  citizens  of  Chile  con- 
tinue today  with  the  approval  of  Pino- 
chet. This  latest  tragedy  is  simply  an 
extraordinarily  stark  example  of  this 
dictator  and  his  policy  at  work. 

It  is  time  the  U.S.  Senate  spoke  out 
against  General  Pinochet.  There  are 
some  who  continue  to  support  this 
reprehensible  regime  in  the  name  of 
fighting  communism.  But  the  surest 
way  to  bring  the  Communists  to  power 
in  Chile  is  for  General  Pinochet  and 
his  murderous  henchmen  to  cling  to 
power.  Without  some  lessening  of  the 
repression,  without  some  movement 
toward  democracy,  the  prospects  for 
an  increasing  cycle  of  violence  and  re- 
pression are  great.  And  without  a  dra- 
matic shift  in  policy  soon,  the  rise  in 
the  appeal  of  the  Communists  is  inevi- 
table. The  best  thing  the  Communists 
have  going  for  them  in  Chile  is  the 
continuation  of  the  cruel  Pinochet  dic- 
tatorship and  the  widespread  percep- 
tion that  it  is  propped  up  by  U.S.  aid 
and  U.S.  moral  support. 

Make  no  mistake  about  it.  In  his 
speech  of  July  11,  he  made  his  posi- 
tion clear:  General  Pinochet  has  not 
moved,  is  not  moving,  and  has  no  in- 
tention of  moving  his  country  toward 
democracy.  Just  2  days  after  the  dis- 
ruption of  Rodrigo  Rojas'  funeral,  he 
declared  that  he  intended  to  remain  as 
dictator  well  into  the  I990's.  No  coun- 
try can  move  peacefully  toward  de- 
mocracy while  its  dictator  declares 
himself  President  for  life. 

It  is  time  the  United  States  put  itself 
clearly  on  the  side  of  democracy  in 
Chile  and  distanced  itself  from  the 
Pinochet  regime.  Over  the  past  year 
the  United  States  has  supported  inter- 
national loans  to  Chile.  That  must 
end.  Although  Ambassador  Barnes  has 
expressed  support  for  the  National 
Accord,  no  branch  of  the  Government 
in  Washington  has  voiced  support  for 
that  accord  which  is  Chile's  only  real 
hope  for  democracy. 

It  is  time  for  the  United  States  Con- 
gress to  repudiate  the  Pinochet  regine 
and  state  its  unequivocal  support  for 
the  immediate  restoration  of  democra- 
cy in  Chile.  And  the  place  to  begin  is 
with  the  resolution  before  us  today. 
No  incident  more  clearly  symbolizes 
the  need  for  Pinochet  to  go  than  the 
senseless,  savage  murder  of  Rodrigo 
Rojas. 

The  United  States  alone  may  not  be 
able  to  bring  democracy  back  to  Chile, 
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but  without  our  help,  democracy  may 
never  return  to  Chile. 

This  resolution  is  a  step  toward  plac- 
ing the  United  States  where  it  ought 
to  be— on  the  side  of  democracy  in 
Chile.  I  urge  the  Senate  to  adopt  it. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  words  of  the  distinguished 
Senator  from  Massachusetts. 

Before  proceeding  to  the  consider- 
ation of  the  treaty  that  will  be  before 
the  Senate,  let  me  indicate  that  not 
only  in  response  to  his  words,  but 
simply  as  an  affirmation  of  my  own 
feeling,  I  have  written  to  His  Excellen- 
cy Ricardo  Garcia  Rodriguez,  Minister 
of  Interior,  Republic  of  Chile.  I  have 
indicated  to  the  Minister  that: 

Like  most  Americans,  I  was  deeply 
shocked  by  the  brutal  murder  of  Mr.  Ro- 
drigo  Rojas  de  Negri  who  was,  as  you  know, 
a  U.S.  resident,  and  also  the  information 
that  a  friend  of  his.  Miss  Carmen  Quintana 
Arancibia,  had  been  burned  over  60  percent 
of  her  body  in  the  same  incident.  I  under- 
stand that  a  special  investigator  has  been 
appointed  to  look  into  these  events  and  to 
make  a  report  to  the  judicial  authorities.  I 
assure  you,  Mr.  Minister,  that  I  shall  be  fol- 
lowing the  case  with  interest,  up  to  and  in- 
cluding the  apprehension,  indictment,  trial 
and  punishment  of  those  persons  responsi- 
ble for  these  heinous  acts. 

I  wish  also  to  take  advantage  of  this  op- 
portunity to  share  with  you  some  of  my 
broader  concerns  on  U.S./Chilean  relations. 
Over  many  years  now  we  have  received  con- 
stant assursmces  from  your  government 
that  it  has  serious  plans  for  a  democratic 
transition  and  a  full  return  to  the  rule  of 
law.  We  are  still  waiting— 13  years  now— for 
tangible  proof  that  your  government  is  pre- 
pared to  take  the  kinds  of  steps  which 
would  lead  to  that  consummation.  I  am  per- 
sonally aware  of  the  fact  that  since  1973 
there  has  been  precisely  one  conviction  and 
punishment  for  a  human  rights  violation  in 
Chile;  others,  including  individuals  found 
guilty  of  cutting  the  throats  of  three  labor 
leaders  last  year,  are  still  at  large.  It  is 
frankly  difficult  to  continue  to  grant  credi- 
bility to  any  further  verbal  assurances:  what 
are  required  are  concrete  acts.  This  case  is 
your  best  opportunity,  at  least  as  far  as  I 
am  concerned. 

I  also  arises  quite  opportunely  in  the 
sense  that  I  understand  your  government 
has  just  appointed  an  advisory  commission 
on  human  rights.  I  am  sure  that  the  new 
commission  will  want  to  be  Involved  in  this 
case,  and  I  look  forward  to  its  report  to  the 
commission. 

I  should  add  that  I  fully  support  Presi- 
dent Reagan's  policy  of  encouraging  a 
return  to  democracy  in  Chile.  In  that  sense. 
I  and  fifteen  other  members  of  the  Commit- 
tee not  long  ago  voted  in  favor  of  a  resolu- 
tion which  congratulated  the  parties  of  the 
National  Accord  for  their  fimdamental 
charter,  and  urged  your  government  to 
engage  with  it,  so  that  an  effective  transi- 
tion may  take  place  as  soon  as  possible.  This 
is  the  policy  which  is  being  implemented  in 
Chile  by  Ambassador  Harry  Barnes. 

I  think  it  would  be  a  vast  mistake  to  un- 
derestimate the  depth  of  feeling  which 
exists  in  many  quarters  in  the  United 
States,  Includlrig  the  Senate,  on  the  need 
for  a  genuine  democratic  transition  in  Chile. 
Incidents  of  the  sort  which  occurred  last 
week.  In  which  two  young  people  died  need- 
lessly and  violently,  serve  as  reminders,  and 


contribute  cumulatively  to  a  serious  deterio- 
ration in  bilateral  relations. 
Sincerely, 

Richard  G.  Lugar. 

Chairman. 
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Mr.  I*resident,  I  signed  the  letter 
and  mailed  it  yesterday. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LUGAR.  Yes. 

Mr.  KENNEDY.  I  want  to  express  at 
least  my  appreciation  and  I  am  sure 
that  of  all  Americans  for  the  action 
which  has  been  taken  by  the  chairman 
of  the  committee.  I  see  our  ranking 
minority  member,  my  good  friend 
from  Rhode  Island  [Mr.  Pell]  rising.  I 
think  it  is  useful  to  remind  the  Chile- 
an officials  of  the  strong  bipartisan 
support  for  the  resolution  which  came 
out  of  the  Foreign  Relations  Commit- 
tee with  only  one  dissenting  vote.  I 
know,  because  I  have  had  the  opportu- 
nity to  speak  to  both  the  chairman  of 
the  Foreign  Relations  Committee  and 
the  ranking  member,  about  their 
strong  support  for  that  resolution.  I 
had  been  hopeful  that  we  would  have 
the  opportunity  to  address  that  on  the 
Senate  floor  and  permit  the  Senate  to 
work  its  will.  I  still  have  not  lost  hope 
that  that  can  be  done. 

I  hope  that  the  chairman  of  the  For- 
eign Relations  Committee  would 
watch  very  carefully  the  investigation 
which  now  has  been  assigned  to  this 
special  investigator,  because  there 
have  been  serious  questions  that  have 
been  raised  about  this  individual's  par- 
ticular neutrality.  It  is  worthwhile  to 
have  all  of  the  facts  out,  which  all  of 
us  want,  so  that  we  can  have  account- 
ability. Certainly,  nothing  can  be  done 
to  remedy  the  tragedy,  the  horrific 
tragedy  that  took  place  with  this 
young  man  and  this  young  woman. 

There  have  been  serious  allegations 
about  whether  this  can  be  an  impar- 
tial investigation.  I  know  that  those 
issues  have  been  raised  with  the  chair- 
man of  the  committee.  I  want  to  give 
him  assurance  that  I  shall  work  very 
closely  with  him  and  with  the  Senator 
from  Rhode  Island  and  others  inter- 
ested so  that  we  are  going  to  be  able  to 
obtain  the  facts  and  we  will  be  able  to 
get  accountability. 

I  think  the  Government  of  Chile 
ought  to  heed  well  the  words  of  the 
chairman  of  the  Foreign  Relations 
Committee  of  the  Senate  and  also  the 
words  of  the  ranking  minority 
member.  I  express  my  appreciation  for 
their  actions  to  date  and  I  look  for- 
ward to  working  closely  with  them  in 
the  future.  Perhaps  we  might  even  get 
the  successful  passage  of  this  reso- 
lution before  the  August  recess. 

Mr.  PELL.  Mr.  President.  I  ask  the 
Senator  from  Massachusetts  that  I  be 
made  a  cosponsor  of  his  resolution. 

Mr.  KENNEDY.  Mr.  President.  I  so 
ask  unanimous  consent. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  I  join  him  in  urging  the 
passage  of  this  resolution,  which  is  a 
very  useful  and  very  needed  one. 


ORDER  OF  BUSINESS 

Mr.  PELL.  Mr.  President,  I  wish  to 
address  a  question  to  the  Senator  from 
Indiana.  I  understand  that  shortly,  we 
shall  take  up  the  extradition  treaty. 
Does  the  Senator  know  what  the  in- 
tention of  the  leadership  is  with 
regard  to  Irish  aid  as  well? 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  advise  my  friend  that  we 
are  ready  to  take  up  the  supplemental 
treaty  presently.  Following  that,  it  is 
our  intention— and  I  have  cleared  this 
at  least  with  the  majority  leader  and 
perhaps  the  Senator  would  wish  to  do 
so  with  the  distinguished  minority 
leader— to  take  up  the  economic  sup- 
port for  Ireland  legislation,  S.  2572, 
immediatly  thereafter. 

Mr.  PELL.  I  am  delighted  to  hear 
that,  Mr.  President.  I  thank  the  Sena- 
tor for  his  response. 

Mr.  LUGAR.  I  thank  the  Senator. 

I  thank  the  Senator  from  Massachu- 
setts for  his  generous  comments. 


EXECUTIVE  SESSION 

SUPPLEMENTARY  EXTRADITION  TREATY  WITH 
THE  UNITED  KINGDOM 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider 
Treaty  Document  No.  99-8,  the  Sup- 
plementary Extradition  Treaty  with 
the  United  Kingdom. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
treaty  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Treaty  Document  No.  99-8.  Supplementa- 
ry Extradition  Treaty  with  the  United 
Kingdom. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  treaty  will  be  considered  as 
having  passed  through  its  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 
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Te  ct  of  the  Resolution  of  Ratification 

Rtsolved,  f two-thirds  of  the  Sena^O'-s 
pre*  mt  concurring  therein).  That  the 
Seni  te  advise  and  consent  to  the  ratifica- 
tion of  the  Supplementary  Extradition 
Trei  ty  between  the  United  States  of  Amer- 
ica ( nd  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland,  with  Annex, 
sign  ;d  at  Washington,  June  25,  1985.  subject 
to  tl  e  following  amendments: 
( 1  Amend  article  1  to  read  as  follows; 
F  or  the  purposes  of  the  Extradition 
Trei  ty,  none  of  the  following  shall  be  re- 
garc  ed  as  an  offense  of  a  political  character: 
(a  an  offense  for  which  both  Contracting 
Parlies  have  the  obligation  pursuant  to  a 
mul  ilateral  international  agreement  to  ex- 
trad  te  the  person  sought  or  to  submit  his 
case  to  their  competent  authorities  for  deci- 
sion as  to  prosecution: 

(b  murder,  voluntary  manslaughter,  and 
assa  ilt  causing  grievous  bodily  harm; 

(c  kidnapping,  abduction,  or  serious  un- 
lawful detention,  including  taking  a  hos- 
tage 

(d  an  offense  involving  the  use  of  a  bomb, 
grer  ade,  rocket,  firearm,  letter  or  parcel 
bom  a.  or  any  incendiary  device  if  this  use 
endi  ngers  any  person;  and 

<e  an  attempt  to  commit  any  of  the  fore- 
goir  i  offenses  or  participation  as  an  accom- 
plici  of  a  person  who  commits  or  attempts 
to  c(  immit  such  an  offense." 
(2  Amend  article  2  to  read  as  follows; 
r  othing  in  this  Supplementary  Treaty 
shal  I  be  interpreted  as  imposing  the  obliga- 
tion to  extradite  if  the  judicial  authority  of 
the  -equested  party  determines  that  the  evi- 
dem  e  of  criminality  presented  is  not  suffi- 
cien ;  to  sustain  the  charge  under  the  provi- 
sion, of  the  treaty.  The  evidence  of  crimi 
nali  y  must  be  such  as.  according  to  the  law 
of  t  le  requested  party,  would  justify  com- 
mit) ill  for  trial  if  the  offense  had  been  com- 
mitled  in  the  territory  of  the  requested 
part  y. 

Ii  determining  whether  an  individual  is 
exti  editable  from  the  United  States,  the  ju- 
dicii  1  authority  of  the  United  States  shall 
pen  iit  the  individual  sought  to  present  evi- 
dem  e  on  the  questions  of  whether; 
there  is  probable  cause: 
a  defense  to  extradition  specified  in 
Extradition  Treaty  or  this  Supplemen- 
Treaty,  and  within  the  jurisdiction  of 
;ourts,  exists:  and 

the  act  upon  which  the  request  for  ex- 
tracltion  is  based  would  constitute  an  of- 
punishable   under   the   laws   of   the 
Uniled  States. 

'I  robable  cause  means  whether  there  is 
sufl  cient  evidence  to  warrant  a  man  of  rea- 
soni  ble  caution  in  the  belief  that; 

I  the  person  arrested  or  summoned  to 
app  tar  is  the  person  sought: 

I  in  the  case  of  a  person  accused  of 
hav)ng  committed  a  crime,  an  offense  has 
I  committed  by  the  accused:  and 
in  the  case  of  a  person  alleged  to  have 
I  convicted  of  an  offense,  a  certificate  of 
confriction  or  other  evidence  of  conviction  or 
crin  inality  exists." 

(3 1  Insert  after  article  2  the  following  new 
arti  ;le: 


(I) 


"ARTICLE  3 

Notwithstanding  any  other  provision 
I  his  Supplementary  Treaty,  extradition 
not  occur  if  the  person  sought  estab- 
lishes to  the  satisfaction  of  the  competent 
judi  cial  authority  by  a  preponderance  of  the 
evi(ience  that  the  request  for  extradition 
in  fact  been  made  with  a  view  to  try  or 
punish  him  on  account  of  his  race,  religion, 
nat  onaiity,  or  political  opinions,  or  that  he 


;<ould.  if  surrendered,  be  prejudiced  at  his 
'rial  or  punished,  detained  or  restricted  in 
his  personal  liberty  by  reason  of  his  race,  re- 
ligion, nationality,  or  political  opinions. 

"(b)  In  the  United  States,  the  competent 
judicial  authority  shall  only  consider  the  de- 
fense to  extradition  set  forth  in  paragraph 
(a)  for  offenses  listed  in  Article  1  of  this 
Supplementary  Treaty.  A  finding  under 
paragraph  (a)  shall  be  immediately  appeal- 
able by  either  party  to  the  United  States 
district  court,  or  court  of  appeals,  as  appro- 
priate. The  appeal  shall  receive  expedited 
consideration  at  every  stage.  The  time  for 
filing  a  notice  of  appeal  shall  be  30  days 
from  the  date  of  the  filing  of  the  decision. 
In  all  other  respects,  the  applicable  provi- 
sions of  the  Federal  Rules  of  Appellate  Pro- 
cedure or  Civil  Procedure,  as  appropriate, 
shall  govern  the  appeals  process." 

(4)  Renumber  the  remaining  articles  4,  5, 
6,7. 

DECLARATION 

The  Senate  of  the  United  States  declares 
that  it  will  not  give  its  advice  and  consent  to 
any  treaty  that  would  narrow  the  political 
offense  exception  with  a  totalitarian  or 
other  non-democratic  regime  and  that  noth- 
ing in  the  Supplementary  Treaty  with  the 
United  Kingdom  shall  be  considered  a 
precedent  by  the  executive  branch  or  the 
Senate  for  other  treaties. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  thai  second  read- 
ing of  the  treaty  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  today 
we  begin  debate  on  the  question  of 
whether  the  Senate  should  give  its 
advice  and  consent  to  the  ratification 
of  the  Supplementary  Extradition 
Treaty  with  the  United  Kingdom.  The 
Foreign  Relations  Committee  has 
spent  the  better  part  of  a  year  review- 
ing this  treaty.  In  June  it  accepted  a 
compromise  resolution  of  ratification 
put  forth  by  myself  and  the  distin- 
guished Senator  from  Missouri,  Sena- 
tor Eagleton.  The  committee  then 
voted  15-2  to  recommend  that  the 
Senate  consent  to  the  ratification  of 
the  treaty  with  this  compromise  reso- 
lution. 

The  supplementary  treaty  was  nego- 
tiated in  order  to  assist  both  countries 
in  the  fight  against  terrorism.  It  is 
only  one  weapon  in  the  struggle 
against  terrorism  but  it  is  an  impor- 
tant one.  If  we  are  serious  about  con- 
trolling terrorism,  we  must  approve 
this  treaty. 

Mr.  President,  in  the  balance  of  my 
remarks  I  will  discuss  why  the  treaty 
is  necessary  and  give  an  overview  of 
the  action  taken  by  the  Foreign  Rela- 
tions Committee.  Later  in  this  debate 
the  distinguished  Senator  from  Mis- 
souri [Mr.  Eagletoh]  will  describe  the 
committee  approved  compromise  in 
more  detail. 

BACKGROUND 

Article  V  of  the  current  extradition 
treaty  with  the  United  Kingdom  pro- 
vides that  extradition  shall  not  be 
granted  if  "the  offense  for  which  ex- 
tradition is  requested  is  regarded  by 
the  requested  party  as  one  of  a  politi- 


cal character."  Generally  speaking, 
what  constitutes  an  offense  of  a  politi- 
cal character  has  been  left  to  the 
courts  to  define.  In  the  case  of 
common  crimes,  such  as  murder  or  as- 
sault, courts  have  found  them  to  be  of 
a  political  character  if:  First,  the  act 
was  committed  during  a  political  upris- 
ing; second,  the  uprising  involved  a 
group  of  which  the  accused  was  a 
member:  and  third,  the  act  was  inci- 
dental to  the  uprising.  In  three  cases 
where  the  test  has  been  applied,  the 
Federal  courts  have  denied  requests  by 
the  United  Kingdom  for  the  extradi- 
tion of  members  of  the  Provisional 
Irish  Republican  Army  accused  of 
committing  acts  of  violence.  Matter  of 
Mackin;  Matter  of  Doherty;  and  In  re 
McMuUen.  In  a  fourth,  a  petition  for 
certiorari,  which  seeks  to  overturn  a 
finding  of  extraditability,  was  filed  by 
the  defendant  on  July  2.  Quinn  versus 
Robinson. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  these  opinions  and 
the  petition  for  certiorari  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 

[In  the  Matter  of  the  Requested  Extradi- 
tion of  Desmond  MACKIN  by  the  Govern- 
ment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland] 

United  States  of  America,  Petitioner-Ap- 
pellant v.  Desmond  MACKIN.  Respond- 
ent-Appelle  Desmond  MACKIN.  Peti- 
tioner George  V.  GRANT.  United  States 
Marshal  for  the  Southern  District  of 
New  York.  Respondent 

NOS.  424.  335  AND  290.  DOCKETS  81-1324,  81- 
3064  AND  81-3070 

United  States  Court  of  Appeals,  Second 
Circuit 

Argued  Oct.  30.  1981 

Decided  Dec.  23.  1981 

United  States  appealed  from  a  decision  of 
a  magistrate  appointed  by  District  Court  for 
the  Southern  District  of  New  York  denying 
a  request  by  the  United  Kingdom  for  the 
extradition  of  a  number  of  the  Provisional 
Irish  Republican  Army,  and  alternatively 
petitioned  for  mandamus  relating  to  such 
decision.  The  Court  of  Appeals,  Friendly, 
Circuit  Judge,  held  that:  (1)  the  decision  by 
the  magistrate  to  deny  the  extradition  re- 
quest was  not  appealable:  (2)  the  magistrate 
did  not  exceed  her  jurisdiction  by  deciding 
that  the  offenses  for  which  the  IRA  mem- 
ber's extradition  was  sought  came  within 
the  political  offense  exception  in  the  extra- 
dition treaty  between  the  United  States  and 
the  United  Kingdom,  and  thus  there  was  no 
basis  for  mandamus;  and  (3)  the  Court  of 
Appeals  had  no  jurisdiction  to  entertain  the 
IRA  member's  petition  for  habeas  corpus. 

Ordered  accordingly. 

1.  Extradition  and  Detainers  (17) 
Magistrate's  decision  denying  extradition 

request  made  by  the  United  Kingdom  was 
not  appealable.  18  U.S.C.A.  §3184;  28 
U.S.C.A.  §  1291. 

2.  Extradition  and  Detainers  (9)  Manda- 
mus (61) 
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Magistrate  did  not  exceed  her  jurisdiction 
by  deciding  that  offenses  for  which  extradi- 
tion of  member  of  the  Provisional  Irish  Re- 
publican Army  was  sought  by  United  King- 
dom was  a  political  offense  under  extradi- 
tion treaty  between  United  States  and 
United  Kingdom,  and  thus  there  was  no 
basis  for  issuing  mandamus  to  require  mag- 
istrate to  grant  the  extradition  request.  18 
U.S.C.A.  §  3184:  28  U.S.C.A.  §  1651. 
3.  Habeas  Corpus  (45(2)) 
Court  of  Appeals  had  no  jurisdiction  to 
entertain  petition  for  habeas  corpus.  28 
U.S.C.A.  §  2241. 

Thomas  H.  Belote,  Sp.  Asst.  U.S.  Atty.. 
New  York  City  (John  S.  Martin,  Jr..  U.S. 
Atty.  S.D.  N.Y.,  Mark  F.  Pomerantz  and 
Robert  S.  Litt,  Asst.  U.S.  Attys..  New  York 
City,  of  counsel),  for  petitioner-appellant, 
the  United  States. 

Keara  M.  O'Dempsey.  New  York  City 
(Beldock,  Levine  &  Hoffman,  and  Frank 
Durkan,  O'Dwyer  &  Bernstein.  James 
Gilroy,  James  P.  CuUen,  Shelia  Donohue, 
The  Brehon  Law  Society.  New  York  City,  of 
counsel),  for  respondent-appellee.  Desmond 
Mackin. 

Before    FEINBERG,    Chief    Judge,    and 
FRIENDLY  and  PIERCE.*  Circuit  Judges. 
FRIENDLY,  Circuit  Judge: 
This  appeal  by  the  United  States  and  an 
alternative  request  by  it  for  mandamus  con- 
solidation therewith  "  relate  to  a  decision  of 
United    States    Magistrate    Naomi    Reice 
Buchwald  (the  Magistrate)  of  the  District 
Court   for   the  Southern   District   of   New 
York  dated  August  13,  1981.  The  decision 
denied  a  request  by  the  Government  of  the 
United    Kingdom    of    Great    Britain    and 
Northern  Ireland  for  the  extradition  of  Des- 
mond Mackin  pursuant  to  Article  VIII  of 
the  Extradition  Treaty  (sometimes  hereaf- 
ter the  Extradition  Treaty  or  the  Treaty) 
between  the  United  States  and  the  United 
Kingdom.  The  Treaty,  which  is  the  succes- 
sor to  the  very  limited  provision  in  Article 
27  of  Jay's  Treaty.  8  Stat.  116,  129  (1794), 
and  Article  X  of  the  Webster-Ashburton 
Treaty  of   1842.  8  Stat.   572,   576-77,   was 
signed  on  June  8,   1972  and  entered  mto 
force  on  January  21,   1977.  28  U.S.T.  227, 
T.I.A.S.  8468.  After  the  request  had  been 
submitted  to  the  United  States  through  dip- 
lomatic channels,  a  Special  Assistant  United 
States  Attorney  for  the  Southern  District  of 
New  York,  acting  for  and  on  behalf  of  the 
United  Kingdom,  filed  an  appropriate  com- 
plaint in  the  District  Court  for  the  South- 
ern District  of  New  York  pursuant  to  18 
U.S.C.  §3184.2  Mackin  was  arrested  under 


authority  of  an  order  of  a  district  judge 
under  that  statute  and  has  been  held  in  cus- 
tody since  then.  The  complaint  was  referred 
to  the  Magistrate  by  a  judge  of  the  District 
Court  for  the  Southern  District  of  New 
York  pursuant  to  Rule  9  of  that  court's 
Magistrates  Rules. 

The  requested  extradition  was  based  upon 
Mackin's  indictment  in  Northern  Ireland  on 
charges  of  attempted  murder,  on  March  16, 
1978,  of  a  British  soldier,  Stephen  Wooton, 
in  Andersonstown.  Belfast,  Northern  Ire- 
land: wounding  Wooton  with  intent  to  do 
grievous  bodily  harm,  contrary  to  Section  18 
of  the  Offenses  Against  the  Person  Act  of 
1861:  and  possession  of  firearms  and  ammu- 
nition with  intent,  in  contravention  of  Sec- 
tion 14  of  the  Firearms  Act  (Northern  Ire- 
land) 1969.  Mackin  was  arrested  in  Northern 
Ireland  after  the  incident  but  was  released 
on  bail  and  failed  to  appear  for  trial  there, 
entered  the  United  States  illegally  and  was 
apprehended  by  the  Immigration  and  Natu- 
ralization Service.^" 

After  taking  extensive  evidence,  receiving 
briefs  and   hearing  argument,   the  Magis- 
trate   delivered    a    lengthy    and    thorough 
opinion.    She    concluded    that    the    United 
Kingdom  had  satisfied  its  burden,  under  Ar- 
ticle IX(1)  of  the  Treaty,  of  producing  evi- 
dence "sufficient  according  to  the  law  of  the 
requested  Parly  ...  to  justify  the  commit- 
tal for  trial  of  the  person  sought  if  the  of- 
fense of  which  he  is  accused  had  been  com- 
mitted  in   the  territory  of   the   requested 
Party  .  .  . "  with  respect  to  the  first  and 
third  of  the  offenses  charged.'  However,  the 
Magistrate  declined  to  issue  the  certificate 
to  the  Secretary  of  State  provided  for  by  18 
U.S.C.   S  3184  on  the  ground  that  the  of- 
fenses     charged      came      within      Article 
V(l)(c)(i)  of  the  Treaty,  which  states: 
(1)  Extradition  shall  not  be  granted  if: 
(cXi)  the  offense  for  which  extradition  is 
requested    is    regarded    by    the    requested 
Party  as  one  of  a  political  character  .  .  .  .' 
The  Magistrate  pointed  to  cases  holding 
or  indicating  that  the  political  offense  ex- 
ception is  not  limited  to  -purely"  political 
offenses  against  a  government,  such  as  trea- 
son,  sedition   and   espionage,   but   extends 
also  to  "relative"  political  offenses,  to  wit, 
crimes  against  persons  or  property  which 
are  incidental  to  a  war,  revolution,  rebellion 
or  political  uprising  at  the  time  and  site  of 
the  commission  of  the  offense,  see  Omelas 
V  Ruiz,  161  U.S.  502,  16  S.Ct.  689.  40  L.Ed. 
787  (1896):  In  re  Castioni.  [19811  IQ.B.  149 
(1890);     In  re  Meunier.   [1894]  2  Q.B.  415 
(1894):  In  re  Ezeta.  62  F.  972.  977-1002  (N.D. 


•When  this  appeal' was  heard.  Judge  Pierce  was  a 
District  Judge  (or  the  Southern  District  of  New 
York,  sitting  by  designation.  He  was  inducted  as  a 
judge  of  this  court  on  November  30.  1981. 

'  Also  consolidated  were  a  petition  by  Maclcin  to 
this  court  for  a  writ  of  habeas  corpus  and  a  motion 
for  immediate  release. 

'  This  provides: 

Whenever  there  is  a  treaty  or  convention  for  ex- 
tradition between  the  United  SUtes  and  any  for- 
eign government,  any  justice  or  judge  of  the  United 
SUtcs.  or  any  magistrate  authorized  so  to  do  by  a 
court  of  the  United  States,  or  any  judge  or  a  court 
of  record  of  general  jurisdiction  of  any  State,  may. 
upon  complaint  made  under  oath,  charging  any 
person  found  within  his  jurisdiction,  with  having 
committed  within  the  jurisdiction  of  any  such  for- 
eign government  any  of  the  crimes  provided  for  by 
such  treaty  or  convention,  issue  his  warrant  for  the 
apprehension  of  the  person  so  charged,  that  he 
may  be  brought  before  such  justice,  judge,  or  mag- 
istrate, to  the  end  that  the  evidence  of  criminality 
may  be  heard  and  considered.  If.  on  such  hearing, 
he  deems  the  evidence  sufficient  to  susUin  the 
charge  under  the  provisions  of  the  proper  treaty  or 
convention,  he  shall  certify  the  same,  together  with 


a  copy  of  all  the  testimony  taken  oefore  him.  to  the 
Secretary  of  State,  that  a  warrant  may  issue  upon 
the  requisition  of  the  proper  authorities  of  such 
foreign  government,  for  the  surrender  of  such 
person,  according  to  the  stipulations  of  the  treaty 
or  convention:  and  he  shall  issue  his  warrant  for 
the  commitment  of  the  person  so  charged  to  the 
proper  jail,  there  to  remain  until  such  surrender 
shall  be  made. 

The  statute  goes  back  to  the  Act  of  August  12. 
1848  9  Stat.  302.  It  was  continued  as  Rev.  Stat. 
§5270,  appears  as  18  U.S.C.  {651  (1940  ed.).  and 
was  codified  In  substantially  its  present  form  m 
1948.  62  Stat.  822. 

=  Although  Mackin  is  also  subject  to  detention  by 
the  INS  pending  deportation,  he  has  consistently 
indicated  his  willingness  to  be  deported  to  the  Re- 
public of  Ireland  and  detention  pending  deporU- 
tion  would  thus  be  brief. 

« The  Magistrate's  opinion  docs  not  specify  which 
of  the  offenses  that  Mackin  is  charged  with  are 
supported  by  probable  cause,  id.  at  20-21.  However, 
for  the  purposes  of  this  appeal  the  parties  are  m 
agreement  that  the  Magistrate  found  probable 
cause  existed  only  as  to  the  first  and  third  offenses. 
Government  Brief  at  7n.*:  AppeUees  Brief  at  5. 


Cal.1894):  Garcta-GutHem  v.  United  States, 
450  F.2d  1189,  1192  (5  Cir.  1971),  cert 
denied,  405  U.S.  989.  92  S.Ct.  1251,  31 
L.Ed.2d  455  (1972):  Abu  Eain  v.  Wilkes,  641 
F.2d  504.  518-23  (7  Cir.  1981).  cert  denied, 

U.S. .  102  S.Ct.  390,  70  L.Ed.2d  208 

(1981).  She  found  that:  (1)  at  the  time  of 
the  offenses  charged  against  Mackin  the 
Provisional  Irish  Republican  Army  (PIRA) 
was  conducting  a  political  uprising  in  the 
portion  of  Belfast  where  the  offenses  were 
committed:  (2)  that  Mackin  was  an  active 
member  of  PIRA:  and  (3)  that  the  offenses 
committed  against  the  British  soldier  were 
incidental  to  Mackin's  role  in  the  PIRA's 
political  uprising  in  Belfast.  Accordingly, 
she  concluded  that  the  crimes  for  which 
Mackia  was  indicted  were  'of  a  political 
character "  within  the  meaning  of  Article 
V(l)(c)(i)of  the  Treaty. 

As  indicated  above,  the  United  States  has 
appealed  from  the  Magistrates  decision  to 
deny  the  request  of  the  United  Kingdom, 
and  in  the  alternative  has  sought  manda- 
mus to  require  her  to  grant  the  request.  In 
addition  to  challenging  the  Magistrates 
conclusion  that  Mackin's  crime  was  'of  a 
political  character' ,  the  Government  con- 
tends that  decision  whether  an  offense  falls 
within  Article  V(l)(c)(i)  is  committed  exclu- 
sively to  the  executive  branch.  Mackin  con- 
tends that  the  Magistrates  order  is  not  ap- 
pealable because  it  is  not  a  final  decision  of 
a  district  court  of  the  United  States  within 
28  U.S.C.  §  1291  and  that  this  court  lacks 
power  to  issue  a  writ  of  mandamus  under  28 
U.S.C.  I  1651  because  of  the  requirement  in 
that  section  that  such  issuance  must  be 
•necessary  or  appropriate  in  aid  of  .  .  .  [an 
issuing  court's]  jurisdiction^  and  agreeable 
to  the  usages  and  principles  of  law. "  If  a 
contrary  view  should  be  taken  on  either  of 
these  points.  Mackin  contends  that  the  ap- 
plicability of  Article  V(l)(c)(i)  is  a  question 
for  the  judicial  branch  and  that  the  Magis- 
trate's decision  on  the  merits  of  that  issue 
was  correct. 

Appealability 
[1]  Discussion  of  the  appealability  of 
orders  granting  or  denying  requests  for  ex- 
tradition must  go  back  as  far  as  /n  re 
Metsger.  46  U.S.  (5  How.)  176.  12  L.Ed.  104 
(1847)— a  case  decided  just  prior  to  enact- 
ment of  the  predecessor  of  the  present  ex- 
tradition statute  and  which  doubtless  led  to 
that  statutes  adoption,  see  notes  6  &  8. 
infra.  Although  the  extradition  treaty  with 
France  there  at  issue.  8  Stat.  580  (1848), 
unlike  the  Webster-Ashburton  Treaty  of 
the  previous  year  with  Great  Britain,  made 
no  provision  that  the  person  whose  extradi- 
tion had  been  requested  should  be  brought 
before  a  judge  or  magistrate  "to  the  end 
that  the  evidence  of  criminality  may  be 
heard  and  considered".  President  Polk  and 
Secretary  of  State  Buchanan  elected  to 
submit  the  French  Government's  extradi- 
tion request  to  Judge  Betts  of  the  District 
Court  for  the  Southern  District  of  New 
York.  who.  after  a  hearing,  committed 
MeUger  to  custody  to  await  the  order  of  the 
President,  see  In  re  Meizger.  17  Fed.  Cas. 
232  (No.  9511)  (D.C.S.D.N.Y.1847).  Al- 
though the  Supreme  Court  thought  that  in 
seeking  a  hearing  before  a  judicial  officer 
the  executive  had  acted  "very  properly,  as 
we  suppose ",  46  U.S.  (5  How.)  at  188-89,  it 
concluded  that  the  case  "was  heard  and  de- 
cided by  the  district  judge  at  his  chambers, 
and  not  in  court "  id  at  191.  In  that  role  the 
district  judge  was  exercising  "a  special  au- 
thority, and  the  law  has  made  no  provision 
for  revision  of  his  judgment.  It  cannot  be 
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brouf  ht  before  the  District  or  Circuit  Court: 
conse  ]uently  it  cannot,  in  the  nature  of  an 
appei  1.  be  brought  before  this  court."  Id.  at 
191-9  J.  Since  the  Supreme  Court  thus  had 
no  appellate  jurisdiction,  under  the  most 
famous  of  constitutional  decisions  it  like- 
wise ( ould  not  issue  a  writ  of  habeas  corpus 
on  Mietzger's  behalf.  Thus  the  doctrine  of 
the  uhappealability  of  extradition  decisions 
by  jufces  and  magistrates  was  bom. 

The  prime  purpose  of  the  1848  statute.  9 
Stat.  302.  which  followed  immediately  on 
the  /  \et2ger  decision,  was  to  provide  addi- 
tional Judicial  officers  to  handle  extradition 
reque  its.»  Nothing  on  the  face  of  the  stat- 
ute 01  in  its  legislative  history  shows  an  in- 
tentic  n  to  alter  the  Supreme  Court  s  ruling 
with  I  espect  to  appealability.' 

That  question  arose  in  In  re  Kaine,  55 
U.S.  ( 14  How.)  103,  120,  14  L.Ed.  345  (1852). 
Kaine  was  charged  by  the  British  Govern- 
ment with  a  murder  in  Ireland,  apparently 
in  a  <ase  having  political  overtones.  Id.  at 
114-11.  The  request  for  extradition  was 
made  by  the  British  Consul  in  New  Yoric 
and  h  sard  by  a  United  States  commissioner 
who  <  rdered  Kaine  to  be  committed.  The 
Circuit  Court  declined  to  issue  habeas 
corpv. .  and  Kaine  sought  to  bring  these  rul- 
ings b  'fore  the  Supreme  Court  in  a  number 
of  wa;  s.  Justice  Curtis,  concurring  in  a  care- 
ful op  nion,  concluded  that  the  Commission- 
er's a(  tion  was  unreviewable  on  appeal  for 
the  reason  that,  like  the  judge  in  Metzger 
and  di  spite  the  1848  statute,  he  was  not  ex- 
ercisirg  'any  part  of  the  judicial  power  of 
the  Uiited  SUtes",  id.  at  119:  that  the  re- 
fusal I  if  the  Circuit  Judge  to  issue  a  writ  of 
habea.  corpus  could  not  be  reviewed  since  it 
was  n  »t  the  cause  of  Kaine's  commitment; 
and  tl  at  the  Supreme  Court  could  not  issue 
the  wi  it  on  its  own  account  since  this  would 
be  a  pf-ohibited  exercise  of  original  jurisdic- 
tion."^ 
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>  Metier  turned  out  to  have  the  last  laugh,  see 
History  of  the  Supreme  Court— the  Taney 
836-64.  179-80(1974). 

principal  purpose  of  the  bill  as  stated  by 
ntative  Ingersoll  was  'to  enlarge  the  facili- 
I  omply  with  our  obligations  "  under  extradi- 
ities.  -It  often  happened  that  an  individual 
this  country  where  the  crime  was  obvious, 
application  for  the  fugitive  regular:  but 
5  no  such  officers  in  the  part  of  the  coun- 
the  fugitive  was  found  as  were  author- 
were   willing   to   talte   on   themselves  the 
uid  the  weighty  responsibility  of  issuing  a 
to  arrest  and  to  take  the  preliminary  pro- 
toward  handing  over  the  individual  to  the 
authorized  officer.  The  object  of  this  bill 
ippoint  officers  and  to  authorize  others  to 
"  the  provisions  of  the  treaties  with  Prance 
uid.  at  all  times  without  delay  and  the 
Justice.  It  provided  for  the  appointment  of 
oners,   or   authorized   the   courts   of   the 
I  ttates  to  appoint  commissioners  to  talte  the 
steps,  and  to  procure  the  authority  of 
■y  of  State,  to  whom  the  treaties  give 
to  deliver  up  fugitives  to  foreign  coun- 
the    accomplishment    of    the    desired 
Cong.  Globe.  June  23.  1848. 

the  floor  debates  of  the  proposed  extra- 
Senator  Dayton  referred  to  the  Supreme 
jecision  in  the  MeUger  case,  but  did  not  in- 
Ihat  the  bill  would  alter  the  result  of  that 
V.  Globe.  July  28.  1848. 
najority,  speaking  through  Justice  Catron, 
■^ins  to  make  clear  that  its  refusal  of  habeas 
'as  on  the  merits.  55  U.S.  (14  How.)  at  117- 
•ut  deigning  to  answer  the  jurisdictional 
developed  by  Justice  Curtis.  However,  the 
'  by  the  majority  on  the  need  for  employ- 
rates  "to  issue  the  warrant,  cause  the 
adjudge  the  criminality",  particularly  in 
of  criminals  fleeing  from  Canada  and 
in  hot  pursuit"  without  any  need  of  trans- 
of  an  extradition  request  through  diplo- 
cqannels  in  Washington  since  otherwise  "in 
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The  decision  in  Kaine  that  the  Act  of 
August  12,  1848,  was  not  intended  to  alter 
the  holding  in  MeUger  regarding  the  non- 
appealability  of  decisions  granting  extradi- 
tion was  recognized  in  a  1853  opinion  of  At- 
torney General  Cushing  to  Secretary  of 
State  Marcy.  The  Attorney  General  stated. 
"Nor  can  appeal  be  taken  from  the  decision 
of  Mr.  Justice  Edmonds  to  any  other  court, 
so  as  to  revise  that  decision.  The  judge  or 
magistrate  in  this  case  acts  by  special  au- 
thority under  the  act  of  Congress:  no  appeal 
is  given  from  his  decision  by  the  act:  and  he 
does  not  exercise  any  part  of  what  is,  tech- 
nically considered,  the  judicial  power  of  the 
United  States."  6  Op.  Atty.  Gen.  91,  96 
(1853).  Not  long  therefter,  the  common  un- 
derstanding with  respect  to  the  appeal- 
ability of  orders  denying  extradition  re- 
quests was  reflected  in  another  opinion  ren- 
dered by  the  Office  of  the  Attorney  Geheral 
to  Secretary  of  State  Seward  in  1863,  10  Op. 
Atty.  Gen.  501,  506.  This  stated  unequivo- 
cally, in  response  to  an  objection  by  a  for- 
eign government  to  a  district  judge's  denial 
of  extradition. 

In  cases  of  this  kind,  the  judge  or  magis- 
trate acts  under  special  authority  conferred 
by  treaties  and  acts  of  Congress:  and  though 
his  action  be  in  form  and  effect  judicial,  it  is 
yet  not  an  exercise  of  any  part  of  what  is 
technically  considered  the  judicial  power  of 
the  United  States.  No  appeal  from  his  deci- 
sion is  given  by  the  law  under  which  he  acts, 
and  therefore  no  right  of  appeal  exists.  (£j- 
parte  MeUger.  46  U.S.  (5  How.).  176  [12 
L.Ed.  1041:  U.S.  V.  Ferreira,  54  U.S.  (13 
How.),  40-48  tl4  L.Ed.  42]:  in  re  Kane  [sic], 
55  U.S.  (14  How),  103,  119  [14  L.Ed.  345], 
Curtis  J.)  The  decision  of  Judge  Leavitt  is 
thus  beyond  the  reach  of  correction  either 
by  executive  or  judicial  power.' 
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the  entire  range  of  country,  west  of  the  Rocky 
mountains,  and  for  more  than  five  hundred  miles 
on  this  side  of  it.  throughout  the  great  western 
plains,  no  arrests  could  lie  made,  nor  would  they  be 
attempted",  suggests  agreement  with  Justice  curtis 
that  a  magistrates  action  under  the  1848  was  not 
within  the  Judicial  power  of  the  United  States. 

Justice  Nelson's  lengthly  dissent,  joined  by  Chief 
Justice  Taney  and  Justice  Daniel,  apparently  predi- 
cated Jurisdiction  on  the  Circuit  Courts  refusal  to 
issue  a  writ  of  habeas  corpus:  he  thought  that  deci- 
sion to  be  "a  proper  subject  to  review  by  this  court, 
by  virtue  of  the  writ  of  habeas  corpus  "  55  U.S.  (14 
How.)  at  148.  On  the  merits  he  held  that  the  re- 
quest must  be  presented  through  diplomatic  chan- 
nels and  that  the  Commissioner  had  no  power  to 
act  because  he  had  not  been  specially  authorized  to 
do  so  by  a  court  of  the  United  States. 

Again  the  extraditee  had  the  last  laugh.  Justice 
Nelson,  sitting  as  Circut  Judge,  later  ordered 
Kaine's  release  on  the  grounds,  inter  alia,  that 
there  had  been  insufficient  evidence  of  Kaine's 
criminality.  Ei  parte  Kaine,  14  Fed.  Cas.  78  (No 
7597)  (C.C.S.D.N.Y.1853). 

The  Act  of  February  5.  1867.  14  Stat.  385  ulti- 
mately vindicated  Justice  Nelson's  position  on 
habeas  corpus  appealability  by  providing  for  an 
appeal  from  final  decisions  of  the  circuit  courts  on 
petitions  for  hebfos  corpus.  See  Benson  v.  MacMa- 
hon.  127  US.  457.  8  S.Ct.  1240.  32  L.Ed.  234  (1888): 
In  re  Luis  Oteiza  cortes.  136  U.S.  330.  10  S.Ct  1031 
34  L.Ed.  464  (1890). 

•  In  United  States  v.  Ferreira,  54  United  States  ( 13 
How.)  40,  14  L.Ed.  42  (1851)).  the  Court  had  held 
that  a  United  States  District  Judge,  acting  on  a 
claim  arising  under  the  treaty  with  Spain  for  the 
cession  of  Florida,  was  not  exercising  the  Judicial 
power  of  the  United  States  and  that  an  appeal  from 
his  decision  to  the  Supreme  Court  would  not  lie. 

It  is  notable  that  the  citation  of  /n  re  Kaine, 
supra,  in  the  Attorney  General's  opinions  was  to 
Justice  Curtis'  concurring  opinion,  which  the  De- 
partment of  Justice  evidently  regarded  as  embody- 
ing the  correct  view.  6  Op.  Atty.  Gen.  91,  96,  10  Op 
Atty.  Gen.  501,  506. 


and  suggested  that  the  foreign  government 
submit  a  new  request.  Further  evidence  of 
the  nonappealability  of  orders  granting  ex- 
tradition can  be  found  in  a  Report  of  the 
Senate  Judiciary  Committee  on  the  nation's 
extradition  laws.  S.  Rep.  No.  82,  47th  Cong., 
IstSess.  (1882). 

The  Government  suggests  that  the  basis 
for  the  nonappealability  of  extradition 
orders  was  altered  by  the  creation  of  the 
courts  of  appeals  by  the  Act  of  March  3, 
1891,  26  Stat.  826,  since  these  courts  are  not 
subject  to  the  constitutional  limitations  con- 
fining them  to  appellate  jurisdiction  which 
played  a  part  in  the  Metzger  decision  and  in 
Justice  Curtis'  opinion  in  Kaine.  This,  how- 
ever, relates  to  the  ability  of  the  courts  of 
appeals  to  exercise  original  jurisdiction  over 
petitions  for  writs  of  habeas  corpus,  and 
not  to  the  appealability  of  decisions  under 
§  3184.  It  is  thus  not  surprising  that  courts 
at  every  level  have  continued  to  state  that 
decisions,  even  when  made  by  district 
courts,  denying  or  granting  requests  for  ex- 
tradition are  not  appealable  under  28  U.S.C. 
!  1291.  Collins  v  Miller.  252  U.S.  364,  369,  40 
S.Ct.  347,  349,  64  L.Ed.  616  (1920):  Caplan  v. 
Vokes.  649  P.2d  1336,  1340  (9  Cir.  1981);  Abu 
Eain  v.    Wilkes.   641   F.2d  504,  508  (7  Cir. 

1981),  cert,  denied. U.S. ,  102  S.  Ct 

390,    70    L.Ed.2d    208    (1981):    Antumes    v, 
Vance.  640  P.2d  3,  4  n.3  (4  Cir.  1981);  Matter 
of  Assarsson.   635  P.2d    1237,    1240   (7   Cir. 
1980),  cert,  denied,  451  U.S.  938,  101  S.Ct 
2017,    68    L.Ed.2d    325    (1981):    Gusikoff  v. 
United   States.    620   P.2d    459,    461    (5   Cir. 
1980);  Branch  v.  Raiche,  618  P.2d  843,  847  (1 
Cir.  1980):  Hooker  v.  Klein.  573  P.2d  1360, 
1364  (9  Cir.),  cert,  denied,  439  U.S.  932,  99 
S.Ct.,  323,  58  L.Ed.2d  327  (1978);  Jhirad  v. 
Ferrandina,  536  P.2d  478,  482  (2  Cir.),  cert 
denied.  429  U.S.  833,  97  S.Ct,  97,  50  L.Ed.2d 
98  (1976):  Greci  v.  Birknes.  527  P.2d  956,  958 
(1  Cir.  1976):  United  States  ex  rel  Sakaguchi 
V.  Kaulukukui.  520  P.2d  726,  729-30  (9  Cir. 
1975);  Shapiro  v.  Ferrandina,  478  P.2d  894, 
901  (2  Cir.),  cert,  dismissed.  414  U.S.  884.  94 
S.  Ct.  204,  38  L.Ed.2d  133  (1973);  Sayne  v. 
Shipley.  418  P.2d  679,  685  (5  Cir.  1969),  cerL 
denied.    398    U.S.    903.    90    S.Ct.    1688,    26 
L.Ed.2d   61    (1970);    Wacker  v.   Bisson,   348 
P.2d  602.  607  (5  Cir.  1965):  Jimenez  v.  Ariste- 
guieta.  290  F.2d  106.  107  (5  Cir.  1961).  To 
quote  from  the  most  notable  example.  Jus- 
tice Brandeis  said  in  Collins  v.  Miller,  supra, 
252  U.S.  at  369.  40  S.Ct.  at  349.  that    "the 
proceeding  before  a  committing  magistrate 
in  international  extradition  is  not  subject  to 
correction  by  appeal".'"  Although  none  of 
the  cases  cited  above  squarely  holds  that  an 
order  denying  a  request  for  extradition  is 
not  appealable,   these  statements  are  not 
merely  dicta,  as  the  Government  argues. 
Along  with  their  statements  as  to  the  non- 
appealability of  orders  granting  or  denying 
extradition  requests,  courts  have  made  clear 
that  the  extraditee  in  cases  of  grant  and  the 
requesting  party  in  cases  of  denial  have  al- 
ternative, albeit  less  effective  avenues  of 
relief.  The  extraditee  may  seek  a  writ  of 
habeas  corpus,  the  denial  or  grant  of  which 
is  appealable,  see  note  8,  supra,  and  the  re- 
questing party  may  ref  ile  the  extradition  re- 
quest.  Collins   V.   Loisel,   262   U.S.   426,   43 
S.Ct.  618,  67  L.Ed.  1062  (1923);  Hooker  v. 
Klein,  supra,  573  P.2d  at  1365-66;  in  re  Gon- 


'°  Under  English  law.  an  extraditing  magistrate's 
decision  denying  extradition  has  been  held  unap- 
pealable. Atkinson  v.  United  Slates  of  America  Gov- 
ernment, (1971)  AC  197  at  213.  [19691  3  ALL  ER 
1317.  HL  Lord  Reid  was  of  the  view  that  this  was 
•settled  law"  reaching  back  to  the  early  l»th  centu- 
ry, id.  at  1324. 
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zalez.  217  P.Supp.  717  (S.D.N.Y.1963):  Ex 
parte  Schorer.  195  P.  334  (E.D.Wis.  1912). 
Both  these  remedies  are  inconsistent  with 
the  notion  that  the  original  orders  were  ap- 
pealable. If  the  grant  of  a  request  were  ap- 
pealable, habeas  corpus  would  not  lie  since 
that  writ  cannot  be  used  as  a  substitute  for 
an  appeal.  Stone  v.  Powell,  428  U.S.  465,  477 
n.lO,  96  S.Ct.  3037.  3044  n.lO.  49  L.Ed.2d 
1067  (1976);  Sunal  v.  Large.  332  U.S.  174. 
178-79.  67  S.Ct.  1588,  1590-91,  91  L.Ed.  1982 
(1947).  If  denial  of  a  request  were  appeal- 
able, a  second  request  would  ordinarily  be 
defeated  by  the  principle  of  res  judicata. 
See  Hooker  v.  Klein,  supra.  573  F.2d  at 
1367-68. 

Despite   the   Government's  argument   in 
this  case,  the  general  belief  with  respect  to 
the   unappealability   of  extradition   orders 
has  been  very  recently  shared  by  the  De- 
partment of  Justice  and  the  Department  of 
State.    On    September    19,    1981,    Senator 
Thurmond,  along  with  several  colleagues, 
introduced  "a  bill  developed  over  the  past  2 
years  in  close  cooperation  with  the  Depart- 
ment of  Justice   and   the   Department   of 
State  to  modernize  the  extradition  laws  of 
the  United  SUtes."  127  Cong.  Rec.  S9952. 
Among  many  other  features,  the  proposed 
Extradition  Act  of  1981  confines  to  the  At- 
torney General  the  right  to  file  a  complaint 
charging  that  a  person  is  extraditable  to  a 
foreign  country,  §  3192(a),  provides  that  this 
may  be  done  only  in  a  United  States  district 
court,  id.,  directs  that  the  court  certify  to 
the  Secretary  of  State  iU  findings  with  re- 
spect to  extraditability,  §  3194(e),  provides 
for  appeals  of  such  findings  to  the  appropri- 
ate    United     States     court     of     appeals, 
§  3195(a),  and  limits  the  extraditee's  rights 
to  seek  review  by  other  means,  §  3195(c). 
Secretary  of  State  Haig  expressed  the  par- 
ticular pleasure  of  the  Department  over  sev- 
eral provisions  of  the  bill,   including  one 
"which  for  the  first  time  permitCs]  appeal 
from  a  district  court's  decision  on  an  extra- 
dition  request   (section   3195)".    127   Cong. 
Rec.  S9953.  A  legal  memorandum  accompa- 
nying the  proposed  bill  stated  in  unequivo- 
cal terms,  127  Cong.  Rec.  S9957: 

"Under  present  Federal  law,  there  is  no 
direct  appeal  from  a  judicial  officer's  find- 
ing in  an  extradition  hearing.  A  person 
found  extraditable  may  only  seek  collateral 
review  of  the  finding,  usually  through  an 
application  for  a  writ  of  habeas  corpus.  The 
foreign  government  that  is  dissatisfied  with 
the  results  of  the  hearing  must  institute  a 
new  request  for  extradition.  The  lack  of 
direct  appeal  in  extradition  matters  adds 
undesirable  delay,  expense,  and  complica- 
tion to  a  pr<jcess  which  should  be  simple 
and  expeditious."  (Footnotes  omitted) 
At  a  hearing  held  on  October  14,  1981, 
before  the  Senate  Judiciary  Committee.  Mi- 
chael Abbell,  Director,  Office  of  Interna- 
tional Affairs,  Criminal  Division,  Depart- 
ment of  Justice,  praised  the  bill  because, 
among  other  things 

"It  permits  both  a  fugitive  and  the  United 
States,  on  behalf  of  the  requesting  country, 
to  directly  appeal  adverse  decisions  by  an 
extradition  court.  Under  present  law  a  fugi- 
tive can  only  attack  an  adverse  decision 
through  habeas  corpus,  and  the  only  option 
available  to  the  United  SUtes.  on  behalf  of 
a  requesting  country,  is  to  refile  the  extradi- 
tion complaint." 

Daniel  W.  McGovem.  Deputy  Legal  Adviser 
of  the  Department  of  State,  said 

"Under  present  law  there  is  no  direct 
appeal  from  a  judicial  officer's  finding  in  an 
extradition  proceeding.  A  person  found  ex- 
traditable may  only  seek  collateral  review  of 


the  finding,  usually  through  an  application 
for  a  writ  of  habeas  corpus.  The  foreign  gov- 
ernment that  is  dissatisfied  with  the  results 
of  the  hearing  must  institute  a  new  request 
for  extradition.  The  lack  of  direct  appeal  in 
extradition  matters  adds  undesirable  delay, 
expense  and  complication  to  a  process 
which  should  be  simple  and  expeditious. 
Section  3195  [of  the  proposed  bill]  remedies 
this  defeat  in  current  procedure  by  permit- 
ting either  party  in  an  extradition  case  to 
appeal  directly  to  the  appropriate  United 
States  court  of  appeals  from  a  judge  or  mag- 
istrate's decision." 

It  is  true,  of  course,  that  efforts  by  the 
Government  to  resolve  sun  ambiguity  in  leg- 
islation in  its  favor  should  not  preclude  it 
from  arguing,  if  the  efforts  have  not  yet 
succeeded,  that  the  legislation  should  be 
construed   in   the  manner  which  it  asked 
Congress  to  make  clear.  Wong  Yang  Sung  v. 
McGrath.  339  U.S.  33,  47,  70  S.Ct.  445.  452. 
94  L.Ed.  616  (1950);  United  States  v.  South- 
western Cable  Co.,  392  U.S.  157,  169-70,  88 
S.Ct.     1994,    2000-2001,    20    L.Ed.2d    1001 
(1968);    Sands,    2A    Sutherland    Statutory 
Construction  §49.10  at  261  (1973).  But  here 
the  executive  branch  did  not  tell  Congress 
that  the  law  was  uncertain  and  would  bene- 
fit from  clarification;  it  said  flatly  that  the 
law  was  the  exact  opposite  from  what  it 
contends   in   this   case   and   that   the   law- 
needed   to  be  changed.   Beyond  this,  and 
apart  from  the  massive  authority  we  have 
cited,  what  the  Government  told  Congress 
was  right  and  what  it  argues  to  us  is  wrong. 
The  only  conceivable  basis  for  appellate 
jurisdiction  over  orders  granting  or  denying 
extradition  is  section  1291  to  Title  28  which 
authorizes  appeals  to  the  courts  of  appeals 
from  "fiscal  decisions  of  the  district  courts 
of  the  United  States".  In  contrast   §  3184 
proceedings  are  to  be  conducted  by  "any  jus- 
tice or  judge  of  the  United  Stales,  or  any 
magistrate  authorized  so  to  do  by  courts  of 
the  United  States  or  any  judge  of  a  court  of 
record  of  general  jurisdiction  of  any  State". 
Decisions   have   noted   the   difference   be- 
tween §  3184's  references  to  "judges",  "jus- 
tices", and    "magistrates"  and  1291s  refer- 
ence to   "district  courts'".  Jimenez  v.  Ariste- 
guieta,  290  F.2d  106.  107  (5  Cir.  1961);  Sha- 
piro V.    Ferrandina.   478   F.2d   894,   901   (2 
Cir.),  cerL  dismissed,  414  U.S.  884,  94  S.Ct. 
204,  38  L.Ed.2d  133  (1973).  Even  when  the 
decision  to  grant  or  deny  is  by  a  district 
judge,  this  still  is  not  a  decision  of  a  district 
court  within  28  U.S.C.  1 1291.  See  Jimenez  v. 
Aristeguieta,    supra,    290   F.2d    at    107.    Al- 
though the  distinction  was  criticized  by  the 
dissenting  judge  in  that  case,  it  goes  back  to 
the  Supreme  Court's  1847  decision  in  In  re 
Metzger,  supra,  and  we  approved  of  it  in 
Shapiro  v.  Ferrandina,  supra,  478  P.2d  at 
901  &  n.3.  It  is  even  clearer  that  the  deci- 
sion of  a  magistrate  is  not  a  final  decision  of 
a  district  court;  when  Congress  has  desired 
to  permit  an  appeal  from  a  decision  of  a 
magistrate  directly  to  a  court  of  appeals,  it 
has  said  so.  28  U.S.C.  I  636(c)(3).  There  is 
still  greater  difficulty  in  considering  the  de- 
cision of  a  state  judge  to  be  a  final  decision 
of  a  district  court.  Yet  it  would  be  curious  if 
such  decisions  were  nonappealable  whereas 
the  decision  of  a  United  States  judge  or 
magistrate  was." 
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There  are  similar  problems  in  reading  28 
U.S.C.  !  1291  to  Include  the  decision  of  a 
judge  of  a  court  of  appeals  or  a  justice  of 
the  Supreme  Court.  It  is  instructive,  in  this 
regard,  to  examine  the  statutory  provisions 
applicable   to  writs  of  habeas  corpus,   28 
U.S.C.    a  2241-55.    Section    2241    provides. 
inter  alia,  that  writs  of  habeas  corpus  may 
be  granted  by  "any  circuit  judge".  Evidently 
fearing  that,  without  more,  the  action  of  a 
circuit  judge  would  not  be  reviewable,  Con- 
gress provided  in  i  2253  for  an  appeal  from 
the  decision  of  circuit  judge  pursuant  to 
§  2241:    "In   a   hat>eas   corpus   proceeeding 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  held."  Congress"  failure  to 
adopt  a  similar  statutory  provision  with  re- 
spect to  an  extradition  order  of  a  circuit 
judge  under  18  U.S.C.  f  3184  is  evidence  that 
it  did  not  intend  such  a  decision  to  be  ap- 
pealable to  a  court  of  appeals.  Yet  the  Gov- 
ernment has  suggested  no  rational  basis  for 
a  state  of  the  law  wherein  an  extradition  de- 
cision of  a  United  States  district  judge  or 
magistrate  would  be  appealable  but  that  of 
a  United  States  circuit  judge  would  not  be. 
When  we  add  these  considerations  to  the 
historical  background  of   18  U.S.C.   5  3184 
and  the  many  decisions  we  have  cited.'*  we 
think  it  clear  that  no  appeal  lies  under  28 
U.S.C.  1 1291  from  the  Magistrate's  decision 
here." 


I  •  The  Government  suggested  at  argument  that 
such  a  decision  nuight  be  appealable  through  the 
hierarchy  of  state  courts  and  would  ultimately  be 
reviewable  by  the  Supreme  Court  under  28  U.S.C. 
i  1257.  We  find  nothing  in  the  long  history  of  inter- 
national extradition  in  the  United  States  which 
suggests  that  Congress  intended  sute  courts  to 
have  a  role  beyond  the  initial  commitment  proceed- 


ings; the  sparsity  of  federal  judges  and  commission- 
ers in  1847  doubtless  made  that  limited  resort  nec- 
essary, see  note  6.  supra.  The  parties  cited  us  no 
state  court  case  dealing  with  extradition  under 
i  3184.  and  our  research  has  found  none  more 
recent  than  the  mid-19th  century.  In  saying  this  we 
are  aware  that  in  naturalization  cases  where  8 
U.S.C.  !  1421  vesU  jurisdiction  in  both  the  district 
courts  and  'all  courts  of  record  in  any  Stale  of  Ter- 
ritory". 8  U.S.C.  :  1421.  courU  of  appeals  have  rou- 
tinely heard  appeals  from  district  court  naturaliza- 
tion decisions,  e.g..  Jubran  v.  United  States.  255 
F.2d  81  (5  Cir.  1958);  Taylor  v.  United  StaUs.  231 
P.2d  856  (5  Cir.  1956);  Hing  Loice  v.  United  StaUs, 
230  F.2d  664  (9  Cir.  1956);  BnJcieictcz  v.  Savoretti, 
211  F.2d  541  (5  Cir.  1954):  RaliCh  v.  United  States, 
185  F.2d  784  i8  Cir.  1950);  Afarcanfonio  v.  United 
States.  185  F.2d  934  (4  Cir.  1950).  whereas  appeals 
from  state  court  decisions  proceed  through  the 
state  systems.  In  re  Ramadass.  455  Pa.  86.  284  A.2d 
133  (1971)  (and  cases  cited  therein):  In  re  Marque's 
Petition.  341  Mass.  715.  172  N.E.2d  262  (1961);  Calo 
V  United  States.  400  111.  329.  79  N.E.2d  619  (1948); 
In  re  Bogunovic.  18  Cal.2d  160,  U4  P.2d  581  (1941). 
However,  extradition  has  international  aspects  far 
more  serious  than  naturalization.  Moreover,  the 
naturalization  decisions  occur  in  a  sUlutory  frame- 
work that  differs  in  an  important  respect  from  that 
governing  extradition.  Section  1421  of  Title  8  vests 
■the  district  courts"  with  jurisidiction  over  natural- 
ization proceedings,  and  thus,  there  is  little  ques- 
tion but  that  5  1291-which  permits  appeal  from 
air  final  decisions  of  the  "district  courts'-is  ap- 
plicable. In  contrast,  as  noted  above,  i  3184  vests  m- 
dividual  judges  with  jurisdiction  over  extradition 
requests. 

''The  Government  relies  heavily  on  the  decision 
in  Application  o!  United  States.  563  F.2d  6376.  641 
(4  Cir.  1977).  upholding  i  1291  jurisdiction  over  a 
district  courts  denial  of  an  application  under  18 
U.S.C.  i  2518  for  interception  of  wire  or  oral  com- 
munications, enacted  as  part  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968,  which  can  be 
made  to  any  'judge  of  competent  Jurisdiction ". 
with  successive  applications  also  a  [>osslbility. 
S2518(l>(e),  as  in  the  case  of  extradition.  Such 
orders  lack  the  long  history  of  nonappealability  of 
those  in  extradition  proceedings.  Consequently  we 
have  no  occasion  to  consider  whether  the  court  was 
correct  in  finding  5  1291  jurisdiction. 

"  The  Magistrate  suggested  that  an  order  up- 
holding the  ixilitical  offense  exception  might  be  ap- 
pealable whereas  orders  denying  extradition  for 
lack  of  sufficient  evidence  of  probable  cause  were 
not.  siiice  the  latter  were  akin  to  a  preliminary 
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[21  The  Government's  alternative  petition 
for  mfuidamus  under  28  U.S.C.  §  1651  en- 
as  an  initial  obstacle,  the  argu- 
hat  issuance  of  the  writ  is  not  "neces- 
appropriate  in  aid"  '*  of  our  jurisdic- 
the  Magistrate's  decision  is  unap- 
and  we  thus  have  no  jurisdiction  to 
Government  replies,  in  part,  that  if 
to  issue  the  writ  and  require  the 
to    grant    extradition,    such    a 
would  almost  certainly  become  the 
of  a  habeas  corpus  proceeding  in  the 
court  and  its  order  in  such  a  pro- 
would  be  reviewable  here  under  28 
§  2253.   Compare   £x   parte    United 
287  U.S.  241.  53  S.Ct.  129.  77  L.Ed. 
1932)  (Supreme  Court  has  power  to 
mandamus  requiring  a  district  court 
a  bench  warrant  for  the  arrest  of  an 
defendant  since  a  conviction  would 
ewable  by  a  court  of  appeals  and.  on 

by  the  Supreme  Court.) 
have    considered    somewhat    similar 
in  United  States  v.  Dooling.  2nd 
F.2d  192.  197.  cert,  denied.  395  U.S. 
S.Ct.  1744.  23  L.Ed.2d  224  (1969)  and 
States    V.    Weinstein.    2d   Cir..    452 
708-13  (1971).   cerL   denied.   406 
92    S.Ct.    1766.    32    L.Ed.2d    116 
In    Dooling   we    issued    a   writ    to 
a  district  judge  to  sentence  convict- 
rather    than    to    pursue    a 
indicated  by  him.  of  dismissing  the 
upon  grounds  which  were  in  part 
and  rejected  without   leave   to 
Before  trial  by  another  district  judge, 
cofisidered  it  not  to  be  a  fatal  obstacle 
of  the  writ  that  the  Government 
not  have  been  able  to  appeal  if  the 
liad  proceeded  as  he  had  intended, 
at   198.   In    Weinstein  we  issued 
requiring    a   district    judge    to 
an  order  dismissing  an  indictment 
Having  entered  a  judgment  of  convic- 
a  though  the  Government  could  not 
ajpealed  under  then  existing  law  and 
defendant  obviously  would  not.  We  con- 
■'that  the  phrase   in  aid  of  their  re- 
jurisdictions'  should  not  be  read  so 
irohibit  (the  courts  of  appeals] 
\acating  orders,  in  actions  generally 
to    their    supervision,    that    were 
the  power  of  the  lower  court  to 
even  though  in  the  particular  case 
ras  no  frustration  of  an  appeal. "  452 
711.  Quite  recently  the  Third  Circuit 
upheld  its  power  to  issue  a  writ  of  man- 
to    consider    whether    the    District 
of  the  Virgin  Islands  lacked,  as  it 
legal  authority  to  convene  an  in- 
grand   jury  although   no  case 
from  action  of  the  putative  grand 
or.  in  the  nature  of  things,  could 
the  court.  United  States  v.  Chris- 
Cir..  660  F.2d  892.  We  thus  assume. 
arguendo,   that   mandamus  could 


or  a  refusal  of  a  grand  jury  to  indict,  in 

which   circumstances   the   Government's 

s  to  try  again.  In  contrast,  a  ruling  on  the 

offense  exception  is  more  like  a  judicial 

law  to  the  facts.  We  find  nothing  in 

language  or  the  cases  to  support  this 

Beyond  this.  If  the  Government  were 

M  appeal  the  Magistrate's  adverse  finding 

to  the  political  offense  exception,  it 

hard  to  deny  Mackin  a  cross-appeal  from 

of  probable  cause. 

words  "or  appropriate"  were  added,  appar- 

explanation,  in  Che  revision  of  1948. 

Judiciary  Act  of  1789.  }  13  dc  14.  1  Stat. 

Code  of  1911.  5  262.  36  SUt.  1182; 

S.C.  i  1851.  See  28  D.S.C.  i  1651  Historical 

Notes. 


respect 


issue  here  if  other  tests  with  respect  to  that 
extraordinary  remedy  were  met.'* 

We  have  discussed  the  standards  govern- 
ing issuance  of  the  writ  in  a  number  of 
recent  cases,  e.g..  American  Express  Ware- 
housing. Ltd.  V.  Transamerica  Insurance 
Co..  380  P.2d  277.  280-82  (2nd  Cir.  1967):  In- 
vestment Properties  International.  Ltd.  v. 
lOS.  Ltd..  459  F.2d  705.  707  (2nd  Cir.  1972); 
Kaufman  v.  Edelstein,  539  F.2d  811.  816-19 
(2nd  Cir.  1976);  National  Super  Spuds.  Inc. 
V.  New  York  Mercantile  Exchange.  591  P.2d 
174.  181  (2nd  Cir.  1979);  and  In  re  Attorney 
General  of  the  United  States.  596  F.2d  58 
(2nd  Cir.  1979).  While  some  of  these  cases 
granted  the  writ  and  others  denied  it.  all 
the  opinions  agree  that  mandamus  is  re- 
served for  "exceptional  cases."  whatever 
that  may  mean,  and.  more  informatively, 
that  "the  touchstones  are  usurpation  of 
power,  clear  abuse  of  discretion  and  the 
presence  of  an  issue  of  first  impression." 
American  Express  Warehousing,  supra.  380 
F.2d  at  283. 

The  only  issue  here  raised  by  the  Govern- 
ment which  might  qualify  under  these 
standards  is  its  claim  that  the  Magistrate 
exceeded  her  jurisdiction  by  deciding 
whether  the  offenses  for  which  Mackin's  ex- 
tradition was  sought  came  within  Article 
V(l)(c)(i)  of  the  Treaty  rather  than  defer- 
ring that  decision  to  the  executive  branch. 
If  she  was  correct  in  rejecting  that  conten- 
tion, the  case  would  not  be  appropriate  for 
mandamus  since  there  was  nothing  any 
more  "extraordinary  "  in  her  decisions  as  to 
conditions  in  Northern  Ireland  in  1978  or  as 
to  the  nexus  between  the  offenses  and  what 
she  found  those  conditions  to  be  than  there 
would  be  in  any  extradition  case  where  the 
political  offense  exception  was  advanced" 
and.  whether  right  or  wrong,  she  clearly  did 
not  abuse  her  discretion  in  deciding  as  she 
did.  We  will  now  consider  whether  the  Mag- 
istrate's decision  of  the  jurisdictional  issue 
was  correct. 

The  Magistrate's  jurisdiction  to  decide  the 
political  offense  question 

The  Government's  argument  that  the 
Magistrate  had  no  jurisdiction  to  decide  the 
political  offense  question  begins  with  the 
language  of  the  Treaty.  Article  'V(l)(c)(i) 
speaks  of  an  offense  which  "is  regarded  by 
the  requested  Party  as  one  of  a  political 
character."  As  a  matter  of  the  ordinary 
meaning  of  language,  "the  requested  Party" 
would  seem  in  this  case  to  be  the  Govern- 
ment of  the  United  States,  represented,  as  is 
uniformly  true  in  matters  of  foreign  rela- 
tions, by  the  President.  United  States  v. 
Curtiss-Wright  Export  Corp..  299  U.S.  304. 
319-20.  57  S.Ct.  216.  220-21,  81  L.Ed.  255 
(1936);  L.  Henkin,  Foreign  Affairs  and  the 
Constitution  45-50,  93  (1972).  and  not  by  a 
judicial    officer.    The    Government   asserts 


"One  reason  for  our  assuming  this  only  ar- 
guendo stems  from  our  discussion  with  regard  to 
appealability.  If  the  Magistrate  was  not  in  fact  ex- 
ercising the  judicial  power  of  the  United  States, 
query  whether  a  writ  of  mandamus  can  be  issued  to 
her  by  a  court  of  appeals  under  28  U.S.C.  i  1651. 
contrast  28  U.S.C.  S  1361. 

"It  is  noteworthy  that,  despite  the  claims  in  the 
Governments  brief,  at  25-26.  that  a  failure  to 
obtain  the  extradition  of  Mackin  would  have  ""the 
potential  for  causing  a  significant  interference  in 
our  relations  with  the  United  Kingdom"',  no  affida- 
vits from  State  Department  or  other  Government 
officials  attesting  to  this  danger  were  submitted  to 
the  Magistrate,  as  was  done  in  In  re  Attorney  Gen- 
eral, supra.  596  P.2d  at  64  (affidavit  of  the  Attorney 
General  that  "the  failure  to  recognize  the  privilege 
would  adversely  affect  the  entire  law  enforcement 
and  intelligence-gathering  apparatus  of  the  United 
States."") 


that  this  construction  is  reinforced  by  other 
provisions  of  the  Treaty,  notably  Articles 
XIV(l)  and  XKl).  where  it  claims  the  term 
"requested  Party"  must  mean  the  Govern- 
ment of  the  United  States  and  not  the 
courts."  It  tells  us  further  that  the  phrase 

"regarded  by  the  requested  Party  as  one  of 
a  political  nature  "  represents  a  change  from 
the  language  of  older  treaties  and  argues 
that  by  calling  for  the  subjective  opinion  of 
the  requested  Party,  the  Treaty  thus  refers 
to  the  Secretary  of  State. 

The  Government's  argument  ignores  the 
fact  that  the  "new"  language  or  an  equiva- 
lent has  been  used  in  United  States  treaties 
at  least  since  the  turn  of  the  century.  The 
Extradition  Treaty  with  Peru,  31  Stat.  1921 
(1900).  at  issue  in  Garcia-Guillem  v.  United 
States,  supra.  450  F.2d  1189,  contained  a 
provision  stating  "[i]f  any  question  shall, 
arise  as  to  whether  a  case  comes  within  .  .  . 
[the  political  offense  exception]  the  deci- 
sion of  the  authorities  of  the  government  on 
which  the  demand  for  surrender  is  made 
.  .  .  shall  be  final. "  Identical  language  was 
contained  in  a  1901  treaty  with  Servia.  32 
Stat.  1890,  Art.  VI.  If  anything,  reference  to 
the  "authorities  "  of  the  United  States  Gov- 
ernment is  more  suggestive  of  the  executive 
branch  than  is  the  broader  phrase,  "re- 
quested Party",  at  issue  in  this  case,  thus 
undercutting  the  Government's  theory  that 
the  "requested  Party  "  language  was  intend- 
ed to  change  existing  law.  Moreover,  the 
phrase  "requested  Party  "  was  used  in  the 
1963  Extradition  Treaty  with  Israel.  14 
U.S.T.  1707,  Art.  VI(4).  as  to  which  the  Sev- 
enth Circuit  has  rejected  an  argument  by 
the  Government  similar  to  that  here  consid- 
ered, see  Abu  Eain  v.  Wilkes,  supra.  641  F.2d 
at  517.  See  also  Extradition  Treaty  with 
Brazil.  15  U.S.T.  2093  (1961). 

The  Government's  textual  argument  also 
ignores  the  existence  of  numerous  treaties 
whose  language  explicitly  envisions  that 
courts  will  decide  the  political  offense  ques- 
tion. For  example,  a  1932  extradition  treaty 
with  Greece  provides  that  "[t]he  State  ap- 
plied to,  or  courts  of  such  State,  shall  decide 


"Article  XKl)  of  the  treaty  provides  that  "ttlhe 
requested  Party  shall  promptly  communicate  to  the 
requesting  Party  through  the  diplomatic  channel 
the  decision  on  the  request  for  extradition."  This 
provision  hardly  establishes  that  "requested  Party"" 
■can  refer  only  to  the  Government  (i.e..  the  State 
Department) ".  as  the  Government's  brief  asserts,  p. 
28.  The  term  "requested  Party"  is  most  naturally 
interpreted  as  a  reference  to  the  government  of  the 
United  States  or  Great  Britain,  as  the  case  may  be. 
without  any  intent  to  refer  to  particular  branch  of 
those  governments.  The  separate  reference  to  "the 
diplomatic  channel "  would  be  unnecessary  if  ""re- 
quested Party"  did  in  fact  mean  the  State  Depart- 
ment. 

Article  XIV(l)  of  the  treaty  provides  ""[tlhe  re- 
quested Party  shall  make  all  necessary  arrange- 
ments for  and  meet  the  cost  of  the  representation 
of  the  requesting  Party  in  any  proceedings  arising 
out  of  a  request  for  extradition.""  It  does  this  provi- 
sion no  violence  to  read  it  as  fixing  the  internation- 
al legal  obligations  of  the  United  States  and  Great 
Britain  without  speaking  to  the  manner  in  which 
each  nation  goes  about  meeting  these  obligations  as 
a  domestic  matter. 

Against  this  Mackin  argues  that  the  Govem- 
ment"s  equation  of  "the  requested  Party"  with  the 
executive  branch  does  not  fit  Article  V(2)  which 
provides  that  extradition  may  be  refused  on  any 
ground  specified  by  "the  law  of  the  requested 
Party".  This  same  argument  applies  to  the  numer- 
ous references  In  the  treaty  to  "the  territory  of  the 
requested  Party",  e.g..  ArU.  VI.  VII.  VIII.  and  IX. 
Likewise.  Article  VII(S)(a)  speaks  of  certification  of 
arrest  warrants  by  "a  Judge,  magistrate  or  other 
competent  authority  of  the  requesting  Party"',  a 
usage  inconsistent  with  the  notion  that  "requested 
Party"  refers  specifically  to  the  executive  branch. 
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whether  the  crime  or  offense  is  of  a  political 
character".  47  Stat.  2185.  See  also  Treaty 
Concerning  the  Mutual  Extradition  of 
Criminals  with  Czechoslovakia,  44  Stat. 
2367  (1925);  Treaty  of  Extradition  with  Al- 
bania, 49  Stat.  3313  (1935);  Treaty  for  the 
Extradition  of  Fugitives  from  Justice  with 
Austria,  46  Stat.  2779  (1930).  The  Govern- 
ment has  suggested  no  reason,  and  we  are 
unable  to  envision  any,  why  courts  should 
determine  political  offense  questions  under 
some  treaties,  but  not  under  others.  If  the 
State  Department  had  wanted  to  change 
the  rule  reflected  in  the  above  treaties  and 
in  the  cases  cited  infra,  it  would  hardly  have 
done  so  on  a  piecemeal  basis  in  treaties  with 
individual  foreign  states  and  without  dis- 
closing its  intention  to  the  Senate.'"  Rather 
it  would  have  adopted  the  more  open  and 
decisive  approach  of  seeking  legislation,  as 
it  is  currently  attempting  to  do,  see  p.  137. 
infTo.  It  seems  much  more  likely  that  the 
language  was  intended  to  preclude  a  foreign 
state  from  arguing  that  the  United  States 
was  bound  by  a  definition  of  political  of- 
fense derived  from  international  law  or  the 
law  of  the  requesting  state. 

The  Government  seeks  to  buttress  its  tex- 
tual argument  with  arguments  of  policy  and 
analogy.  It  calls  attention  to  decisions  that 
determination  whether  a  case  falls  within 
the  exception  provided  by  Article  V(i)(c)(ii). 
to  wit,  that  "the  person  sought  proves  that 
the  request  for  his  extradition  has  in  fact 
been  made  with  a  view  to  try  or  punish  him 
for  an  offense  of  a  political  character"  lies 
solely  with  the  executive  branch.  See  In  re 
Lincoln.  228  F.  70,  73-74  (E.D.N.Y.1915), 
ajf'd  per  cunam,  241  U.S.  651.  36  S.Ct.  721, 
60  L.Ed.  1222  (1916);  GarciaGuillem  v. 
United  Stales,  supra,  450  F.2d  at  1192:  In  re 
Gomalez,  217  F.Supp.  717,  722 
(S.D.N.Y.1963).  Recognizing  the  latter  prin- 
ciple, the  Seventh  Circuit  in  Abu  Eain. 
supra.  641  F.2d  at  516-17,  perceived  no  in- 
consistency between  confiding  to  the  courts 
a  decision  with  respect  to  past  facts  and  re- 
fusing to  allow  them  to  probe  the  motives  of 
a  requesting  government— a  conclusion  with 
which  we  agree.  The  Government  notes 
that  a  judicial  decision  on  the  political  of- 
fense exception  may  cause  difficulties  in 
this  country's  foreign  relations;  such  diffi- 
culties would  exist  also,  indeed  might  be 
heightened,  if  decision  were  placed  solely  in 
the  executive  branch,  unless  the  political  of- 
fense exception  were  to  be  eviscerated  in 
practice  in  the  case  of  extradition  treaties 
with  nations  with  which  we  are  allied  or 
whose  favor  we  especially  desire.  See  also  I. 
A.  Shearer,  Extradition  in  International 
Law  197-98  (1971).  The  Government  relies 
on  cases  such  as  77ie  TTiree  Friends,  166  U.S. 
1,  17  S.Ct.  495,  41  L.Ed.  897  (1897),  and  Un- 
derhill  v.  Hernandez.  168  U.S.  250,  18  S.Ct. 
83,  42  L.Ed.  456  (1897),  holding  that  deter- 
mination when  a  state  of  war  or  belligeren- 
cy exists  in  a  foreign  country  is  solely  for 
the  executive;  these  are  adequately  distin- 
guished in  the  Seventh  Circuit's  opinion  in 
Abu  Eain,  641  F.2d  at  514  n.l4.  That  court 
likewise  sufficiently  answered,  id.  at  514sl5, 
the  arguments  made  here  by  the  Goveta- 
ment.  on  the  basis  of  United  States  v-^^- 
ti3S-Wrioht  Export  Corp.,  supra,  and  'CTtca- 
go  <fe  Southern  Air  Lines,  Inc.  v.  Waterman 
S.S.  Corp.,  33  U.S.  103.  Ill,  68  S.Ct.  431,  436, 


■•As  far  as  we  are  aware,  following  Justice  Nel- 
son's opinion  In  Ex  parte  Maine,  supra,  the  argu- 
ment that  the  Tequested  party  language  made 
the  political  offense  decision  solely  for  the  execu- 
tive branch  was  not  made  again  until  1980  In  Abu 
Sain,  supro. 


92  L.Ed.  568  (1948),  as  to  the  special  ability 
of  the  executive  branch  to  acquire  the  facts 
with  respect  to  conditions  in  foreign  coun- 
tries. 

Moreover,  whatever  we  might  decide  if  we 
were  writing  on  a  clean  slate,  the  rock  on 
which  the  Government's  argruments  shatter 
is  the  long-standing  recognition  that  courts 
shall  determine  whether  a  particular  of- 
fense comes  within  the  political  offense  ex- 
ception. This  principle  was  in  existence  at 
least  as  long  ago  as  when  In  re  Kaine,  supra, 
was  decided  in  1852.  Four  years  after  enact- 
ment of  the  Act  of  August  12,  1848,  Justice 
Catron,  speaking  for  four  members  of  the 
Supreme  Court,  wrote  that  "extradition 
without  an  unbiased  hearing  before  an  inde- 
pendent judiciary  .  .  .  tis)  highly  dangerous 
to  liberty,  and  ought  never  to  be  allowd  in 
this  country".  In  re  Kaine,  supra,  55,  U.S. 
(14  How.)  at  113.  Although  this  statement  is 
directed  at  extradition  proceedings  in  gener- 
al and  not  specifically  at  the  political  of- 
fense issue.  Justice  Catron's  opinion  gives 
no  indication  that  the  political  offense  issue 
ought  to  be  treated  differently  from  other 
issues  at  the  extradition  hearing.  More  im- 
portantly, an  example  cited  by  Justice 
Catron,  relating  to  the  alleged  mistreatment 
of  one  Jonathan  Robbins,  suggests  that  the 
members  of  the  Court  joining  in  his  opinion 
were  of  the  view  that  "an  unbiased  hearing 
before  an  independent  judiciary"  was  par- 
ticularly necessary  in  cases  where  the  politi- 
cal offense  exception  is  at  issue. 

In  1799  Jonathan  Robbins  (also  variously 
referred  to  as  Thomas  Nash  and  Nathan 
Robbins)  was  surrendered  by  the  United 
States  to  British  naval  officials,  pursuant  to 
Article  27  of  Jays  Treaty.  The  British 
sought  Robbins'  extradition  for  a  murder  al- 
legedly committed  aboard  a  British  naval 
vessel.  Jay's  Treaty  contained  no  provision 
regarding  the  procedure  to  be  followed  in 
extradition  cases,  and  at  the  time  there  was 
no  legislation  on  the  subject.  Believing  he 
had  a  relatively  free  hand.  President  Adams 
arranged  the  delivery  of  Robbins  by  in- 
structing District  Judge  Bee  of  South  Caro- 
lina to  hand  the  extraditee  over  to  the  Brit- 
ish. Adams'  action  caused  an  extraordinary 
national  outcry.  See,  e.g..  10  Annals  of  Con- 
gress 580-640  (1800).  As  Professor  Moore 
notes,  "[tlhe  case  created  great  excitement, 
and  was  one  of  the  causes  of  the  overthrow 
of  John  Adams'  administration. "  1  Moore, 
Extradition  550-51  (1922);  see  also  In  re 
Kaine,  55  U.S.  (14  How.)  at  111-12.  The 
outcry  against  Adams'  action  seems  to  have 
arisen,  in  large  part,  from  the  widespread 
perception  that  Robbins  was  an  American 
seaman  who  had  been  impressed  into  the 
British  navy  and  that  the  murder  for  which 
he  was  charged  had  occurred  either  in  the 
course  of  a  mutiny  or  while  fleeing  from  the 
British  in  an  escape  attempt.  See  Speech  of 
John  Marshall.  10  Annals  of  Congress  613 
(1800),  reprinted  in,  18  U.S.  at  5  Wheat, 
App.  201.  204-05,  215  (1820).  Robbins'  sup- 
porters apparently  conceded  that  he  had 
committed  a  murder,  yet  argued  that  a 
murder  committed  in  fleeing  from  illegal 
impressment  should  not  be  extraditable. 

Although  the  term  "political  offense"  was 
not  current  at  the  time,  and  apparently  was 
not  used  in  the  debates  surrounding  the 
Robbins  case,  10  Annals  of  Congress  580-640 
(1800),  the  argument  made  on  Robbins' 
behalf  bears  many  resemblances  to  the  po- 
litical offense  doctrine.  In  both  instances  an 
otherwise  extraditable  crime  is  thought  to 
be  rendered  nonextraditable  by  the  circum- 
stances surrounding  its  commission  and  by 
the  motives  of  the  criminal.  Significantly,  in 


later  years  the  Robbins  case  came  to  be  re- 
garded as  centering  on  the  political  offense 
question.  As  Justice  Nelson  wrote  in  Ex 
parte  Kaine,  14  Fed.  Cas.  78.  81  (No.  7597) 
(C.C.S.D.N.'y.)  (1853).  "It  was  the  apprehen- 
sion of  the  people  of  this  country,  at  the 
time,  that  the  offense  of  Jonathan  Robbins, 
who  was  delivered  up  under  the  treaty  with 
Great  Britain  of  1794,  was  a  political  of- 
fense. .  .  ." 

The  circumstances  of  the  Robbins  case  de- 
scribed above  assume  Importance  because, 
as  Justice  Catron  noted  In  In  re  Kaine, 
supra,  "[tlhat  the  eventful  history  of  Rob- 
bins' case  had  a  controlling  influence  on  our 
distinguished  negotiator  [Daniel  Webster], 
when  the  Treaty  of  1842  was  made;  and  es- 
pecially on  Congress,  when  it  passed  the  Act 
of  1848,  is,  as  I  suppose,  free  from  doubt." 
55  U.S.  (14  How.)  at  112.  With  the  Robbins 
case  thus  firmly  In  the  legislature's  mind.  It 
Is  difficult  to  avoid  the  conclusion  that 
when  Congress  charged  commissioners  and 
judges  with  determining  whether  evidence 
exists  to  "sustain  [a]  charge  under  the  pro- 
visions of  .  .  .  [a]  treaty  ".  9  Stat.  302,  sec.  1, 
it  had  no  intention  of  silently  excepting  the 
political  offense  issue  from  the  magistrates' 
consideration.  Rather,  the  combination  of 
the  view  that  the  Robbins  case  involved  the 
political  offense  question,  and  the  percep- 
tion that  extradition  without  judicial  over- 
sight was  "highly  dangerous  to  liberty  and 
ought  never  to  be  allowed  in  this  country". 
In  re  Kaine,  supra,  55  U.S.  (14  How.)  at  113. 
strongly  suggests  that  it  was  precisely  the 
political  offense  question  that  was  of  the 
greatest  concern  to  Congress  in  passing  the 
Act  of  August  12.  1848.  This  view  Is  but- 
tressed by  the  references  to  the  political  of- 
fense issue  in  the  debates  on  the  act.  see 
Cong.  Globe.  July  28.  1848  (remarks  of  Mr. 
King  and  Mr.  Bedger). 

We  recognize  that  Justice  Nelsons  later 
opinion  as  a  Circuit  Judge  in  Ex  parte 
Kaine,  supra,  14  Ped.Cas.  at  81.  contained 
language  suggesting  that  decisions  concern- 
ing the  political  offense  exception  are  solely 
for  the  executive  branch.  Justice  Nelson 
wrote  "the  surrender,  in  such  cases,  involves 
a  political  question,  which  must  be  decided 
by  the  political,  and  not  by  the  judicial, 
powers  of  the  government.  It  is  a  general 
principle,  as  it  respects  political  questions 
concerning  foreign  govemmenU,  that  the 
judiciary  follows  the  determination  of  the 
political  power,  which  has  charge  of  its  for- 
eign relations,  and  Is,  therefore,  presumed 
to  best  understand  what  Is  fit  and  proper 
for  the  interest  and  honor  of  the  country." 
We  think  Justice  Nelson  misunderstood  the 
import  of  the  Robbins  incident,  and  that 
Justice  Catron's  view  of  the  mistrust  of  ex- 
clusion of  the  judiciary  from  the  extradition 
process  Is  a  far  sounder  Interpretation  of 
the  views  of  the  times.  Moreover,  this  view 
Is  more  consistent  with  the  concern  with  in- 
dividual liberties  that  formed  the  basis  for 
Justice  Nelson's  dissenting  opinion  in  In  re 
Kaine.  supra,  55  U.S.  (14  How.)  at  141-42. 
147.  If  there  is  to  be  a  change  in  this,  the  al- 
teration should  come  from  Congress. 

The  doctrine  that  decisions  with  respect 
to  the  political  offense  exception  Is  for  the 
courts  was  also  recognized  In  In  re  Castioni, 
supra,  11891]  1  Q.B.  149.  although,  as  the 
Government  points  out.  there  was  no  need 
to  address  the  question  there  since  the  Brit- 
ish Extradition  Act  of  1870  provided  a  de- 
fense to  any  person  who  could  "prove  to  the 
satisfaction  of  the  .  .  .  magistrate  or  the 
Court  before  whom  he  is  brought  on  habeas 
corpus,  or  to  the  Secretary  of  SUte.  that 
the  requisition  for  his  surrender  has  in  fact 
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with  a  view  to  try  or  punish  him 
tffense  of  a  political  character."  33  & 
c.  52.  5  3(1).  In  In  re  Ezeta,  62  P. 
.Calif.  1894).  the  court  assumed  that 
power  to  determine  whether  the  of- 
'  vsis  political.  It  evidently  regarded 
part  of  its  duty,  imposed  by  18  U.S.C. 
to  hear  and  consider  the  evidence  of 
crimini  lity  and  to  determine  whether  there 
is  evidc  nee  "to  sustain  the  charge  under  the 
provisions  of  the  treaty".  In  Omelas  v. 
U.S.  502.  16  S.Ct.  689.  40  L.Ed  787 
the  Supreme  Court  reversed  a  ruling 
dif  trict  judge  discharging,  as  a  political 
a  person  whom  a  magistrate  had 
I  lot  to  be  one:  the  Court  expressed  no 
at  the  magistrate's  having  de- 
question,  although  saying,  id.  at 
S.Ct.  at  692.  that  "ttlhe  contention 
right  of  the  executive  authority  to 
what  offenses  charged  are  or  are 
put-ely  political  is  exclusive  is  not  in- 
in  any  degree."  The  principle  that 
ju<|icial  officers  named  in  §3184  are  to 
whether  or  not  the  crime  charged 
poetical  offense  has  been  sustained  in  a 
of  other  reported  cases.  Jimenez  v. 
311  P.2d  547  (5  Cir.  1962).  cerL 
373  U.S.  914.  83  S.Ct.  1302.  10 
415  (1963):  GarciaGullem  v. 
States,  450  P.2d  1189  (5  Cir.  1962): 
I  V.  Ferrandina,  478  P.2d  894  (2  Cir.). 
dismissed.  414  U.S.  884.  94  S.Ct.  204.  38 
133  (1973);  Jhirad  v.  Ferrandina, 
478  (2  Cir.),  cert  denied,  429  U.S. 
S.Ct.  97,  50  L.Ed.2d  98  (1976):  Abu 
Wilkes,  641  P.2d  504  (7  Cir.  1981). 

d^ied. U.S. .   102  S.Ct.   390,   70 

208  (1981):  In  re  Lincoln,  228  P.70. 

.N.Y.1915)  (dicta):  United  States  ex 

Ka^dzole  v.  Artukovic,  170  P.Supp.  383 

1959):  Ramos  v.  Diaz,  179  P.Supp. 

>.Fla.l959):    In    re    Gonzales.    217 

717  (S.D.N.Y.1963),  although  only 

and  In  re  Lincoln  contain  discus- 

Ihe  issues. 

-eason  for  the  laclt  of  discussion  is 

position  that  the  judicial  officers 

in   i  3184   lack  power  to  deter- 

w^ether  the  offense  was  political  is  a 

for  the  executive  branch.  In  1908.  a 

ambassador  wrote  to  the  Secretary 

proposing  that  a  provision  be  in- 

n  the  extradition  treaty  about  to  be 

into,  whereby  the  political  offense 

would  be  made  by  the  courts 

•equested  country.  In  response.  Sec- 

^ihu  Root  wrote: 

to  the  system  of  jurisprudence 

obtaini|ig  in  the  United  States,  the  question 

her  or  not  an  offense  is  a  political 

Uways  decided  in  the  first  instance 

J  udicial  officer  before  whom  the  fugi- 

brought  for  commitment  to  surren- 

the  judicial   authorities   refuse   to 

the  fugitive  for  surrender  on  the 

that  he  is  a  political  offender,  or  for 

ot^er  reasons,  the  matter  is  dead.  .  .  . 

in  mind,  therefore  that  under  our 

of  jurisprudence,  it  is  not  possible 

fugitive  who  claims  to  be  a  political 

to  be  extradited,  it  is  hoped  that 

C^vemment  will  be  satisfied  without 

upon  the  insertion  of  an  express 

providing  that  the  question  as  to 

an  offense  is  political  shall  be  de- 

the  judicial  authorities."  (E^mpha- 


Letter  rem  Secretary  of  State  Root,  dated 
June  1 1,  1908;  quoted  in  4  G.  Hackworth. 
Digest  of  International  Law  46  (1942).  In 
1960  t)i  e  Assistant  Legal  Adviser  to  the  De- 
partme  it  of  State  wrote  a  United  SUtes  At- 
torney: 


"With  regard  to  the  assertion  that  My- 
lonas'  extradition  is  being  sought  for  acts 
connected  with  crimes  of  offenses  of  a  polit- 
ical character,  it  should  be  noted  that  this  is 
a  matter  for  decision,  initially,  by  the  extra- 
dition magistrate  on  the  basis  of  the  evi- 
dence submitted  to  him."  (Emphasis  added.) 
Letter  of  State  Department  Assistant  Legal 
Advisor  to  U.S.  Attorney,  dated  June  22. 
1960.  concerning  In  re  Mylonas.  187  P.Supp. 
716  (N.D.Ala.l960):  cited  in  6  M.  Whiteman. 
Digest  of  International  Law  842-853 
(1968)."  The  view  of  the  Department  of 
Justice  and  the  Department  of  State  with 
respect  to  the  existing  law  appears  also  in 
the  materials  recently  presented  to  the 
Senate  in  connection  with  S.  1639,  §  jl94(a) 
of  which  would  remove  from  the  court's  ju- 
risdiction "to  determine  whether  the  for- 
eign state  is  seeking  the  extradition  of  the 
person  for  a  political  offense,  for  an  offense 
of  a  political  character,  or  for  the  purpose 
of  prosecuting  or  punishing  the  person  for 
his  political  opinions."  The  Senate  was  told 
in  the  Legal  Memorandum  accompanying 
the  bill.  127  Cong.Rec.  S9956  (Sept.  18. 
1981): 

"Under  the  present  law.  the  courts  decide 
whether  the  crime  for  which  extradition 
has  been  requested  is  a  political  offense  .  .  . 
citing  in  n.56  four  of  the  cases  cited  above. 
An  almost  identical  statement  was  made  by 
Deputy  Legal  Adviser  McGovern.  p. 4. 

It  follows  that,  as  the  law  now  stands, 
both  the  judicial  and  the  executive 
branches  have  recognized  that  under  S  3184, 
decision  whether  a  case  falls  within  the  po- 
litical offense  exception  is  for  the  judicial 
officer.  The  Government  cites  us  to  no  over- 
riding principle  which  dictates  a  contrary 
result.  The  Court  said  in  Baker  v.  Carr,  369 
U.S.  186.  211.  212.  82.  S.Ct.  691.  706.  707.  7 
L.Ed.2d  663  (1962).  that  "It  is  error  to  sup- 
pose that  every  case  or  controversy  which 
touches  foreign  relations  lies  beyond  judi- 
cial cognizance"  and  "a  court  can  construe  a 
treaty  and  may  find  it  provides  the  answer." 
While  the  policy  arguments  made  by  the 
Government  are  not  without  force,  particu- 
larly in  an  age  of  spreading  terrorism  they 
are  not  so  overwhelming  as  to  justify  us  in 
concluding  that  the  1848  statute  and  its  suc- 
cessors did  not  mean  that  the  judicial  offi- 
cer should  decide  whether  the  offense  for 
which  extradition  is  sought  is  political. 
Whether  the  national  interests  would  be 
better  served  by  the  position  here  advocated 
by  the  executive  branch,  which  it  has  asked 
Congress  to  adopt  in  S.  1639,  is  for  that 
body  to  determine.  We  therefore  conclude 
that  the  Magistrate  correctly  sustained  her 
own  power  to  decide  the  political  offense 
question  and  thus,  for  reasons  heretofore 
explained,  there  is  no  basis  for  our  issuing 
mandamus. 

Mackin  's  Habeas  Corpus  Petition 

[3J  Immediately  after  the  Magistrates  de- 
cision the  Government  refiled  its  extradi- 
tion request  before  District  Judge  Sand  in 
accordance  with  the  procedure  recognized  in 
Hooker  v.  Klein,  supra,  573  P.  2d  1360,  and 
applied  for  a  new  warrant  of  arrest.  Believ- 
ing that  the  question  of  appealability 
should  be  resolved  before  action  by  him  the 
judge  held  this  request  in  abeyance  pending 


"The  word  "Initially"  refers  to  the  fact  that 
when  the  judicial  officer  on  a  /uzbeoi  court  decides 
that  the  offense  is  not  political,  the  Secretary  of 
State  may  still  decline  to  order  extradition.  See 
Note.  Executive  Discretion  in  Extradition,  62 
Colum.I^Rev.  1313.  1315  &  cases  cited  in  note  18 
(1963):  1  Moore.  EilTodilion  549-76  (1891):  Hyde. 
International  Law,  606-08  (1922). 


a  request  for  a  stay  to  the  Magistrate.  She 
granted  such  a  stay  pending  application  to 
this  court  for  a  stay  pending  expedited 
appeal,  which  this  court  granted.  Before  we 
granted  the  stay.  Mackin  filed  a  petition  for 
habeas  corpus  with  this  court  and  a  motion 
for  immediate  release.  Since  our  stay  of  the 
Magistrate's  decision  will  terminate  upon 
the  coming  down  of  the  mandate,  unless  the 
Government  should  request  and  we  should 
see  fit  to  grant  an  extension  of  the  stay 
pending  application  for  certiorari  or  the  de- 
cision of  the  renewed  application  before 
Judge  Sand.*"  we  must  consider  the  petition 
for  habeas  corpus. 

This  need  not  detain  us  long.  The  statute, 
28  U.S.C.  §  2241.  provides  that  writs  of 
habeas  corpus  may  be  granted  by  "the  Su- 
preme Court,  any  justice  thereof,  the  dis- 
trict courts,  and  any  circuit  judge  within 
their  respective  jurisdictions. "  A  court  of 
appeals  is  conspicuously  absent  from  this 
list.  It  has  repeatedly  been  held  that  courts 
of  appeals  have  no  jurisdiciton  to  entertain 
petitions  such  as  Mackin's.  Posey  v.  Dowd, 
134  P.2d  613  (7  Cir.  1943):  Jensen  v.  Teets, 
219  P.2d  235  (9  Cir.  1955):  Loum  v.  Alvis,  263 
F.2d  836  (6  Cir.  1959):  Parker  v.  Sigler.  419 
F.2d  827  (8th  Cir.  1969).  See  also  PRAP 
22(a)  and  accompanying  Notes  of  Advisory 
Committee  on  Appellate  Rules. 

The  government's  appeal  is  dismissed  for 
lack  of  jurisdiction.  Its  alternative  applica- 
tion for  mandamus  is  entertained  solely  on 
the  issue  of  the  Magistrate's  jurisdiction  to 
rule  on  the  political  offense  exception  and  is 
otherwise  dismissed:  the  portion  entertained 
is  denied  on  the  merits.  Mackin's  petition 
for  habeas  corpus  is  dismissed  for  want  of 
jurisdiction.  Mackin  may  recover  his  costs. 

(In  the  Matter  of  the  Requested  Extradi- 
tion of  Joseph  Patrick  Thomas  DO- 
HERTY  by  the  GOVERNMENT  of  the 
UNITED  KINGDOM  OF  GREAT  BRIT- 
AIN AND  NORTHERN  IRELAND) 

(No.  83  Cr.  Misc.  1) 

United  States  District  Court,  S.D.  New 
York 

Dec.  12,  1984 

United  States,  acting  on  t>ehalf  of  Great 
Britain,  requested  extradition  of  member  of 
Provisional  Irish  Republican  Army.  The 
District  Court.  Sprizzo.  J.,  held  that  murder 
for  which  Great  Britain  sought  extradition 
from  United  States  of  member  of  Provision- 
al Irish  Republican  Army  was  "political  of- 
fense" within  meaning  of  exception  to  ex- 
tradition treaty  t>etween  United  States  and 
Great  Britain  for  offense  regarded  by  re- 
quested party  as  political  offense  where  the 
victim  was  a  British  army  captain  and  kill- 
ing occurred  in  context  of  attempted 
ambush  of  British  army  patfoT  in  area  in 
which  political  change  was  to  be  effected. 

Extradition  denied. 

1.  Extradition  and  Detainers  (5) 

Under  exception  to  extradition  treaty  be- 
tween United  States  and  Great  Britain  for 
offense  regarded  by  requested  party  as  po- 
litical offense,  no  act  may  l>e  regarded  as  po- 
litical where  nature  of  act  is  such  as  to  be 
violative  of  international  law  and  inconsist- 
ent with  international  standards  of  civilized 
conduct. 


'°  Judge  Sand  should  consider  the  renewed  appli- 
cation on  the  record  before  the  magistrate  and 
such  other  relevtmt  evidence  as  the  United  States 
or  Mackin  may  Introduce  and  give  such  weight  to 
the  Magistrate's  conclusions  as  he  deems  appropri- 
ate. See  Hooker  v.  Klein,  supra,  573  F.2d  at  1369-70 
(concurring  opinion  of  Judge  Chambers). 
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2.  Extradition  and  Detainers  (5) 

Under  exception  to  extradition  treaty  be- 
tween United  States  and  Great  Britain  for 
offense  regarded  by  requested  party  as  po- 
litical offense,  political  offense  exception  is 
not  limited  to  actual  armed  insurrections  or 
more  traditional  and  overt  military  hostil- 
ities and  it  is  not  for  the  courts  in  defining 
parameters  of  the  exception  to  regard  as 
dispositive  factors  such  as  likelihood  that 
politically'  dissident  group  will  succeed  or 
ability  of  that  group  to  effect  changes  in 
government  by  means  other  than  violence. 

3.  Extradition  and  Detainers  (5) 

Under  exception  to  extradition  treaty  be- 
tween United  States  and  Great  Britain  for 
offense  regarded  by  requested  party  as  po- 
litical offense,  fact  that  violence  is  used  in 
itself  is  not  dispositive;  instead,  court  must 
assess  nature  of  act,  context  in  which  it  is 
committed,  status  of  party  committing  act, 
nature  of  organization  on  whose  behalf  it  is 
committed,  and  particularized  circum- 
stances of  place  where  act  takes  place. 

4.  Extradition  and  Detainers  (5) 
Murder  for  which  Great  Britain  sought 

extradition  from  United  States  of  member 
of  Provisional  Irish  Republican  Army  was 
•political  offense  "  within  meaning  of  excep- 
tion to  extradition  treaty  between  United 
States  and  Great  Britain  for  offense  regard- 
ed by  requested  party  as  political  offense 
where  the  victim  was  a  British  army  captain 
and  killing  occurred  in  context  of  attempted 
ambush  of  British  army  patrol  in  area  in 
which  political  change  was  to  be  effected. 

See  publication  Words  and  Phrases  for 
other  Judicial  constructions  and  definitions. 

5.  Extradition  and  Detainers  (5) 

Under  exception  to  extradition  treaty  be- 
tween United  States  and  Great  Britain  for 
offense  regarded  by  requested  party  as  po- 
litical offense,  it  is  proper  for  court  to  con- 
sider nature  of  organization,  its  structure, 
and  its  mode  of  internal  discipline  in  decid- 
ing whether  act  of  its  members  can  consti- 
tute political  conduct. 

6.  Extradition  and  Detainers  (5) 

Under  exception  to  extradition  treaty  be- 
tween United  States  and  Great  Britain  for 
offense  regarded  by  rquested  party  as  politi- 
cal offense,  offense  of  member  of  Provision- 
al Irish  Republican  Army  would  not  be  re- 
garded as  political  merely  because  Great 
Britain  had  recognized  necessity  to  enact 
special  legislation  and  to  create  special 
courts  to  deal  with  problems  created  by  es- 
calating violence  in  Northern  Ireland. 

7.  Extradition  and  Detainers  (5) 

Escape  from  prison  of  member  of  Provi- 
sional Irish  Republican  Army  pending  ver- 
dict in  murder  prosecution  was  offense  po- 
litical in  character  within  meaning  of  excep- 
tion to  extradition  treaty  between  United 
States  and  Great  Britain  for  offense  regard- 
ed by  requested  party  as  political  offense 
where  the  escape  was  organized  and 
planned  under  direction  of  the  PIRA  to  ef- 
fectuate its  purposes  rather  than  those  of 
member  himself. 

Rudolph  W.  Giuliani,  U.S.  Atty.,  S.D. 
N.Y.,  New  York  City,  for  petitioner;  Thomas 
E.  Moseley,  Sp.  Asst.  U.S.  Atty.,  New  York 
City,  of  counsel. 

Somerstein  &  Pike,  New  York  City,  for  re- 
spondent; Mary  Boresz  Pike,  Stephen  A.  So- 
merstein, New  York  City,  of  counsel. 

SPRIZZO.  District  Judge: 

Petitioner  United  States  of  America, 
acting  on  behalf  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  has  re- 
quested the  extradition  to  the  United  King- 
dom of  respondent  Joseph  Patrick  Thomas 
Doherty.  This  request  is  made  pursuant  to 


18  U.S.C.  i  3184  and  the  Treaty  of  Extradi- 
tion between  the  United  States  of  America 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland.  28  U.S.T.  227, 
T.I.A.S.  No.  8468  (effective  Jan.  21.  1977) 
("the  Treaty").  The  Government  of  the 
United  Kingdom  seeks  Doherty's  extradi- 
tion on  the  basis  of  his  conviction  in  North- 
ern Ireland  on  June  12,  1981  for  murder,  at- 
tempted murder,  and  illegal  possession  of 
firearms  and  ammunition,  and  for  offenses 
allegedly  committed  in  the  course  of  his 
escape  from  H.M.  Prison.  Crumlin  Road, 
Belfast,  on  June  10,  1981. 

Doherty  was  arrested  by  the  United 
States  Immigration  and  Naturalization 
Service  on  June  18.  1983.  in  New  York  City. 
A  provisional  warrant  of  arrest  was  issued 
by  Chief  Judge  Constance  Baker  Motley  on 
June  27.  1983,  pursuant  to  Article  VIII  of 
the  Treaty.  A  formal  request  for  extradition 
was  filed  in  accordance  with  Article  VII  of 
the  Treaty  in  the  Southern  District  of  New 
York  on  August  16,  1983.  A  hearing  was 
held  by  the  Court  in  March  and  April  1984 
pursuant  to  18  U.S.C.  5  3184. 

The  facts  of  this  case  are  not  in  substan- 
tial dispute.  The  incidents  giving  rise  to  the 
extradition  request  are  briefly  as  follows. 
Respondent  Doherty  was  a  member  of  the 
provisional  Irish  Republican  Army 
("PIRA").  On  May  2,  1980,  at  the  direction 
of  the  IRA,  Doherty  and  three  others  em- 
barked upon  an  operation  "to  engage  and 
attack"  a  convoy  of  British  soldiers.  Tran- 
script of  Hearing  ( "Tr. ")  at  631. 

Doherty  testified  that  he  and  his  group 
took  over  a  house  at  371  Antrim  Road  in 
Belfast,  and  awaited  a  British  Army  convoy. 
Some  three  or  four  hours  later,  a  car 
stopped  in  front  of  371  Antrim  Road  and 
five  men  carrying  machine  guns  emerged. 
There  men,  members  of  the  Special  Air 
Service  of  the  British  Army  ("SAS"),  and 
Doherty's  group  fired  shots  at  each  other. 

In  the  exchange  of  gunfire  Captain  Her- 
bert Richard  Westmacott,  a  British  army 
captain,  was  shot  and  killed.  Doherty  was 
arrested,  charged  with  the  murder,  among 
other  offenses,  and  held  in  the  Crumlin 
Road  prison  pending  trial.  On  June  10,  1981. 
after  the  trial  was  completed  but  before  any 
decision  by  the  Court.  Doherty  escaped 
from  tlie  prison  along  with  seven  others.  He 
was  convicted  in  absentia  on  June  12.  1981 
of  murder,  attempted  murder,  illegal  posses- 
sion of  firearms  and  ammunition,  and  be- 
longing to  the  Irish  Republican  Army,  a 
proscribed  organization. 

Pursuant  to  Article  IX  of  the  Treaty,  the 
Court  must  be  satisfied  that  probable  cause 
exists  with  respect  to  the  offenses  for  which 
the  requesting  party  seeks  Doherty's  extra- 
dition. See  Sidona  v.  Grant,  619  F.2d  167, 
175  (2d  Cir.1980).  Petitioner  produced  a  Cer- 
tificate of  Conviction  for  the  offenses  relat- 
ed to  the  death  of  Captain  Westmacott.  and 
a  Warrant  for  Arrest  of  Doherty  with  re- 
spect to  the  escape  from  the  Crumlin  Road 
prison.  See  Request  for  Extradition.  Do- 
herty has  not  contested  that  he  is,  in  fact, 
the  person  named  in  those  documents,  or 
named  as  respondent  herein.  Indeed,  he  tes- 
tified as  to  his  involvement  in  both  the  May 
2,  1980  incident  which  resulted  in  the  death 
of  Captain  Westmacott  and  the  June  10, 
1981  prison  escape.  See  Tr.  at  631-45.  654-67. 
Therefore,  the  Court  finds  that  probable 
cause  clearly  exists. 

Doherty  asserts  that  the  extradition  re- 
quest must  be  denied,  however,  pursuant  to 
Article  VdXcKi)  of  the  Treaty,  which  pro- 
vides: 


( I )  Extradition  shall  not  be  granted  If: 
•  •*••• 

(c)(i)  the  offense  for  which  extradition  Is 
requested  is  regarded  by  the  requested 
Party  as  one  of  a  political  character:  .  .  . 
Petitioner  denies  that  this  so-called  'politi- 
cal offense"  exception  to  the  Treaty  is  ap- 
plicable in  this  case.  The  Court  must  deter- 
mine, therefore,  whether  the  offenses  for 
which  Doherty  was  convicted  in  relation  to 
the  May  2,  1980  incident,  and  those  for 
which  he  is  accused  in  connection  with  the 
escape  from  prision,  are  of  a  political  char- 
acter. 

It  seems  clear,  as  the  evidence  established, 
that  the  centuries  old  hatreds  and  political 
divisions  which  were  spawned  by  England's 
conquest  of  Ireland  in  medieval  times  con- 
tinue to  resist  any  permanent  resolution.  In- 
stead they  have  smoldered,  sometimes 
during  long  periods  of  quescience,  only  to 
repeatedly  erupt  with  tragic  consequences. 
The  offenses  which  give  rise  to  this  proceed- 
ing are  but  the  latest  chapters  in  that  un- 
ending epic.  See  In  Re  Mackin.  80  Cr.Misc.  1. 
p.  54  at  49-74  (S.D.  N.Y.  Aug.  13,  1981). 
appeal  dismissed.  668  F.2d  122  (2d  Cir.1981). 

The  Provisional  Irish  Republican  Army, 
of  which  respondent  is  a  member,  claims  to 
be  a  contemporary  protagonist  in  that  an- 
cient struggle.  The  evidence  established 
that  the  Irish  Republican  Army  and  more 
particularly  the  PIRA,  had  for  a  time  lost 
much  public  support  and  had  Indeed 
become  dormant,  while  other  groups,  emu- 
lating the  pattern  of  civil  rights  groups, 
emulating  the  pattern  of  civil  righU  groups 
in  this  country,  sought  to  achieve  an  amelio- 
ration of  alleged  political  and  economic  dep- 
rivations by  peaceful  means.  It  is  indeed  un- 
fortunate that  those  efforts  failed,  but  fail 
they  did.  Perhaps,  given  the  long  standing 
enmities,  anxieties,  and  fears  that  exist  be- 
tween the  Unionists  and  Republicans  in  Ire- 
land, it  was  too  much  to  expect  that  they 
would  succeed.  Nevertheless  it  was  the  col- 
lapse of  those  peaceful  efforts  that  ironical- 
ly led  to  a  resurgence  of  the  PIRA. 

On  January  30.  1972  in  Londonderry, 
what  started  out  as  a  peaceful  demonstra- 
tion ended  in  a  bloody  confrontation  in 
which  13  civilians  were  killed.  See  Tr.  at  61. 
133-34.  Since  British  troops  were  regarded 
as  at  least  in  part  responsible  for  that  trage- 
dy, their  presence  which  had  been  initially 
welcomed,  became  a  subject  of  increasing 
antipathy  and  concern.'  The  result  was  a 
fresh  impetus  for  the  PIRA.  and  increasing 
support  for  those  who  would  resolve  Ire- 
land's political  problems  by  violence. = 


'  It  wBs  clear  from  the  testimony  lh»t  by  August 
1969.  a  state  of  civil  disorder  had  been  reached  that 
had  threatened  the  viability  of  the  Northern  Irish 
government.  As  a  consequence,  the  Prime  Minister 
requested  assistance  from  the  United  Kingdom  and 
British  troops  were  sent  to  maintain  order  It  Is  also 
clear  that  they  were  Initially  well  received  See  Tr. 
at  60.  130-31 

'  While  the  Court  is  not  persuaded  that  the 
methods  and  objectives  of  the  PIRA  are  in  fact 
shared  by  a  majority  of  the  people  In  Ireland,  or 
Indeed  by  a  majority  of  the  Catholics  In  Northern 
Ireland,  that  circumstance  is  not  dispositive  of  the 
Issue  of  whether  respondent,  as  a  member  of  that 
group  Is  entitled  to  rely  upon  the  political  offense 
exception  to  the  Treaty.  Indeed,  at  the  time  of  the 
Amerlcaii  Revolution,  there  were  a  large  number  of 
colonlsu  who  not  only  desired  a  continued  union 
with  England,  but  regarded  the  thought  of  armed 
opposition  to  the  Crown  as  both  trea»onous  and  ab- 
horrent. See.  e.g..  J.R.  Alden.  The  American  Revolu- 
tion J77S-17S3  (1954);  S.E.  Morlson.  77k  Oxfont 
HUtory  0/  the  American  People  (1908);  C.H.  Van 
Tyne.   Loyalitta   in  American   Revolution   (1902). 
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the  resurgence  of  the  PIRA. , 
of  violence  both  by  the  PIRA  and 
Loyalist  groups  continued  to  escalate 
continuing  and  seemingly  inexorable 
events  that  between  1972  and  1979 
the   lives   of   over    1,770   persons, 
1.300  of  whom  were  civilian  casual- 
injured  hundreds  of  others.  See 
of  the  Operation  of  the  Northern 
(Emergency   Provisions)   Act   1978 
1  taker  Report")  (P.Ex.  18)  at  152:  see 
Ireland  Forum,  The  Cost  of  Vio- 
irising   from   the   Northern   Ireland 
since  1969  (R.Ex.  UU)  at  112.1  This 
sind  at  times  wanton  destruction  of 
property  necessitated   the  enact- 
special  laws,  see  Northern  Ireland 
Provisions)  Act  1973  (R.Ex.BB): 
of  Terrorism  (Temporary  Provi- 
Act  1976  (R.Ex.  CO;  Northern  Ire- 
Emergency     Provisions)     Act     1978 
DD):  see  also  Report  of  the  Commis- 
consider  procedures  to  deal  with  ter- 
activities   in  Northern   Ireland  (the 
Report")  (R.Ex.  AA);  Suppression 
Act  1978  (P.Ex.  15),  including 
cr^tion  of  special  Diplock  Courts  to  try 
offenders,    and    transformed    the 
areas  of  Belfast  and  Londonderry 
of  military  occupation, 
the  Court  persuaded  that  all  that 
shown  to  sustain  the  political  of- 
I  xception  is  that  there  be  a  political 
and  that  the  offense  be  committed 
the  course  of  and  in  furtherance  of 
sl^ggle.  the  respondent  would  clearly 
to  the  benefits  of  that  exception, 
that  conclusion  is  but  the  begin- 
not  the  end  of  the  analysis  that 
made  to  determine  whether  in  fact 
may  be  properly  extradited, 
it  is  true  that  some  of  the  older 
cases,  see,  e.g..  In  re  Meunier  [1894] 
415,  419;  In  re  Caationi  [1891]  1  Q.B. 
,  159,  166.  and  some  of  the  American 
have  relied  upon  them,  see.  e.g.. 
Jfackin,  supra,  80  Cr.  Misc.  1  at  24-25; 
Gon2cUez.    217    P.Supp.    717    720-21 
Y.1963);  In  re  Ezeta,  62  F.  972,  999 
1894),  have  assumed  that  that  is 
need  be  shown,  such  an  approach  is 
consistent  with  either  the  realities  of 
m(klem  world,  or  the  need  to  interpret 
political  offense  exception  in  the  light 
lessons  of  recent  history.  Nor  is  it  re- 
of  the  more  recent  English  prece- 
hich  have,  relying  upon  that  experi- 
a^opted  a  more  restrictive  view  of  that 
see,  e.g.,  Regina  v.  Governor  of 
Prison,   Ex  parte  Cheng  [19731 
746.  753;  Regina  v.  Governor  of  Brix- 
P^on,  Ex  parte  Schtraks  [1964]  A.C. 
92.  a  view  shared  by  at  least  one 
court.  See  Eain  v.  Wilkes,  641  P.2d 
518-21  (7th  Cir.1981).  cert  denied,  454 
102  S.   Ct.   390.   70   L.Ed.2d   208 
But  iee  KaradzoU  v.  Artnkovic,  247 
304-05  (9th  Clr.  1957).  affg,  Artu- 
V.       Boyle,       140       F.Supp.       245 
.1956  ).  vacated.  355  U.S.  393,  78 
2  L.Ed.2d  356  (1958);   Quinn  v 
No.  C-82-6688  RPA.  slip  op.  at 
29-32  (NJ3.Cal.  Oct.  3.  1983).  appeal 
r.  83-2455  (9th  Cir.  Oct  14.  1983);  In 
Magistrate  No.  3-78-1099  MO. 
at  3  (NX>.Cal.  May  11. 1979). 


triat 


CU 


a>4. 


118. 


c  aif.: 
:8i. 


I<  yalisu  suffered  the  consequences  of  these 

I  oth  before  and  after  independence.  Given 

of  that  history  it  would  indeed  be  anom- 

•n  American  court  to  conclude  that  the 

of  a  political  consensus  for  armed  resist- 

taelf  deprives  such  resistance  of  its  political 


How  then  is  the  political  exception  doc- 
trine to  be  construed  and  what  factors 
should  limit  its  scope?  Not  every  act  com- 
mitted for  a  political  purpose  or  during  a 
political  disturbance  may  or  should  properly 
be  regarded  as  a  political  offense.  Surely  the 
atrocities  at  Dachau,  Aushwttz,  and  other 
death  camps  would  be  arguably  political 
within  the  meaning  of  that  definition.  The 
same  would  be  true  of  My  Lai,  the  Bataan 
death  march,  Lidice,  the  Katyn  Forest  Mas- 
sacre, and  a  whole  host  of  violations  of 
international  law  that  the  civilized  world  is, 
has  been,  and  should  be  unwilling  to  accept. 
Indeed,  the  Nuremberg  trials  would  have  no 
legitimacy  or  meaning  if  any  act  done  for  a 
political  purpose  could  be  properly  classified 
as  a  political  offense.  Moreover,  it  would  not 
be  consistent  with  the  policy  of  this  nation 
as  reflected  by  its  participation  in  those 
trials,  for  an  American  court  to  shield  from 
extradition  a  person  charged  with  such 
crimes. 

[1]  The  Court  concludes  therefore  that  a 
proper  construction  of  the  Treaty  in  accord- 
ance with  the  law  and  policy  of  this  nation, 
requires  that  no  act  be  regarded  as  political 
where  the  nature  of  the  act  is  such  as  to  be 
violative  of  international  law.  and  inconsist- 
ent with  international  standards  of  civilized 
conduct.  Surely  an  act  which  would  be  prop- 
erly punishable  even  in  the  context  of  a  de- 
clared war  or  in  the  heat  of  open  military 
conflict  cannot  and  should  not  receive  rec- 
ognition under  the  political  exception  to  the 
Treaty.  Cf.  McGlinchey  v.  Wren,  3  Lr.L.Rep. 
Monthly  169  (Irish  Sup.Ct.l982)  (political 
offense  exception  of  Treaty  between  North- 
ern Ireland  and  the  Republic  of  Ireland  lim- 
ited by  the  highest  court  of  the  Republic  to 
"'What  reasonable,  civilised  people  would 
regard  as  political  activity.") 

[2]  The  Court  rejects  the  notion  that  the 
political  offense  exception  is  limited  to 
actual  armed  insurrections  or  more  tradi- 
tional and  overt  military  hostilities.  The  les- 
sons of  recent  history  demonstrate  that  po- 
litical struggles  have  been  commenced  and 
effectively  carried  out  by  armed  guerillas 
long  before  they  were  able  to  mount  armies 
in  the  field.  It  is  not  for  the  courts,  in 
defing  the  parameters  of  the  political  of- 
fense exception,  to  regard  as  dispositive  fac- 
tors such  as  the  likelihood  that  a  politically 
dissident  group  will  succeed,  or  the  ability 
of  that  group  to  effect  changes  in  the  gov- 
ernment by  means  other  than  violence,  al- 
though concededly  such  factors  may  at 
times  be  relevant  in  distinguishing  between 
the  common  criminal  and  the  political  of- 
fender. 

[3]  Nor  is  the  fact  that  violence  is  used  in 
itself  dispositive.^  Instead  the  Court  must 
assess  the  nature  of  the  act,  the  context  in 
which  it  is  committed,  the  status  of  the 
party  committing  the  act,  the  nature  of  the 
organization  on  whose  behalf  it  is  commit- 
ted, and  the  particularized  circimistances  of 
the  place  where  the  act  takes  place. 

[4]  Considering  the  offenses  for  which  ex- 
tradition is  sought  in  the  light  of  these  pre- 
cepts, the  Court  is  constrained  to  conclude 
that  the  political  offense  exception  clearly 
encompasses   those   offenses.   We   are   not 


'  In  England  the  law  may  indeed  be  reaching  the 
point  where  any  violent  conduct  will  not  be  regard- 
ed as  political  when  peaceful  means  are  available. 
See  testimony  of  David  J.  Bentley.  Legal  Advisor  to 
the  Home  Office  of  the  United  Kingdom.  Tr.  at 
1270-74.  However,  even  a  recent  English  case  sug- 
gests that  a  political  assassination  committed  in  the 
country  where  political  change  is  sought  to  t>e  ef- 
fected may  t>e  protected  political  conduct.  See 
Cheng,  supra.  [1973]  W.L.R.  at  755-56. 


faced  here  with  a  situation  in  which  a  bomb 
was  detonated  in  a  department  store,  public 
tavern,  or  a  resort  hotel,  causing  indiscrimi- 
nate personal  injury,  death,  and  property 
damage.  Such  conduct  would  clearly  be  well 
beyond  the  parameters  of  what  and  should 
properly  be  regarded  as  encompassed  by  the 
political  offense  exception  to  the  Treaty. 
Whatever  the  precise  contours  of  that  elu- 
sive concept  may  be,  it  was  in  its  Inception 
an  outgrowth  of  the  notion  that  a  person 
should  not  be  persecuted  for  political  be- 
liefs* and  was  not  designed  to  protect  a 
person  from  the  consequences  of  acts  that 
transcend  the  limits  of  international  law. 

Nor  is  this  a  case  where  violence  was  di- 
rected against  civilian  representatives  of  the 
government,  where  defining  the  limits  of 
the  political  offense  exception  would  be  far 
less  clear.  Similarly,  this  is  not  a  case  where 
the  alleged  political  conduct  was  committed 
in  a  place  other  than  the  territory  where 
political  change  was  to  be  effected,  a  cir- 
cumstance that  would  in  all  probability 
render  the  political  offense  exception  inap- 
plicable. See,  e.g.,  Cheng,  supra,  [1973) 
W.L.R.  at  752-53,  755-56,  771;  Schtraks, 
supra,  [1964]  A.C.  at  591.  Finally,  the  Court 
is  not  presented  with  facts  which  establish 
that  hostages  were  killed  or  injured  or 
where  the  principles  embodied  in  the 
Geneva  Convention  have  clearly  been  vio- 
lated. 

Instead,  the  facts  of  this  case  present  the 
assertion  of  the  political  offense  exception 
in  its  most  classic  form.  The  death  of  Cap- 
tain Westmacott,  while  a  most  tragic  event, 
occurred  in  the  context  of  an  attempted 
ambush  of  a  British  army  patrol.  It  was  the 
British  Army's  response  to  that  action  that 
gave  rise  to  Captain  Westmacott's  death. 
Had  this  conduct  occurred  during  the 
course  of  more  traditional  military  hostil- 
ities there  could  be  little  doubt  that  it  would 
fall  within  the  political  offense  exception. 
The  only  issue  remaining,  therefore  is,  does 
the  political  exception  become  inapplicable 
because  the  PIRA  is  engaged  in  a  more  spo- 
radic and  informal  mode  of  warfare. 

[51  The  court  is  not  unmindful  of  the  fact 
that  it  would  be  most  unwise  as  a  matter  of 
policy  to  extend  the  benefit  of  the  political 


'  The  concept  was  first  enunciated  during  an  era 
when  there  was  much  concern  for  and  sympathy  in 
England  for  the  cause  of  lit>eration  for  subjugated 
peoples.  See  Schtraks.  supra.  [1964}  A.C.  at  582-83; 
see  also  Cheng,  supra.  [1973]  W.L.R.  at  754-56.  Nev- 
ertheless, even  then  there  was  a  concern  that  the 
term  "political  offense"  should  not  t>e  defined  too 
precisely  or  too  formalistically  lest  it  unduly  re- 
strict proper  modes  of  political  conduct  or  imper- 
missibly sanction  every  act  committed  during  the 
cause  of  a  political  struggle.  In  any  event,  it  seenu 
fair  to  conclude  that  the  Victorian  and  post-Victori- 
an climate  in  which  the  doctrine  arose  would 
hardly  have  been  sympathetic  to  the  kind  of  para- 
military terrorism  that  has  become  the  plague  of 
the  modern  age. 

It  is  also  significant  that  even  at  an  early  stage  in 
the  development  of  the  political  offense  exception, 
the  English  courts  found  means  to  limit  the  con- 
cept by  excluding  from  its  definition  anarchistic  ac- 
tivity directed  at  all  governments  In  general  rather 
than  at  a  particular  regime.  See  In  re  Meunier, 
supra.  2  Q.B.  at  419.  Some  American  courts  have  re- 
sorted to  a  similar  rationale,  see  Eain.  supra,  641 
F.2d  at  521-22.  Eain  is  explicit  in  recognizing  that 
the  best  approach  may  be  to  balance  the  policy 
considerations  which  underline  that  exception 
against  those  which  make  it  necessary  to  limit  that 
exception  to  insure  that  it  does  not  afford  a  haven 
for  persons  who  commit  the  most  heinous  atrocities 
for  political  ends.  See  Eain,  supra.  641  F.2d  at  519- 
20;  See  also  In  re  Quinn,  Criminal  No.  CR-81-14S- 
MISC.  slip  op.  at  107-11  (N.D.Cal.  Sept.  29.  1982) 
(Magistrate's  Opinion). 
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offense  exception  to  every  fanatic  group  or 
individual  with  loosely  defined  political  ob- 
jectives who  commit  acts  of  volence  in  the 
name  of  those  so  called  political  objectives. 
Therefore  it  is  proper  for  the  Court  to  con- 
sider the  natiire  of  an  organization,  its 
structure,  and  its  mode  of  internal  disci- 
pline, in  deciding  whether  the  act  of  its 
members  can  constitute  political  conduct 
under  an  appropriate  interpretation  of  the 
Treaty. 

However,  the  PIRA,  as  the  evidence 
showed,  while  it  may  be  a  radical  offshoot 
of  the  traditional  Irish  Republican  Army, 
has  both  an  organization,  discipline,  and 
command  structure  that  distinguishes  it 
from  more  amorphous  groups  such  as  the 
Black  Liberation  Army  or  the  Red  Brigade. 
Indeed,  as  the  testimony  established,  its  dis- 
cipline and  command  structure  operates 
even  after  Its  members  are  imprisoned  and 
Indeed,  as  Doherty  testified,  it  was  at  the  di- 
rection of  the  PIRA  that  he  escaped  and 
then  came  to  the  United  States.  See  Tr.  at 
650-73,  830;  see  also  In  Re  Mackin,  supra,  80 
Cr.Misc.  1  at  78-80. 

Given  that  defined  structure,  the  fact 
that  the  PIRA  may  not  be  likely  to  achieve 
its  objectives  does  not  deprive  its  acts  of 
their  political  character.  This  Court  cannot. 
In  interpreting  the  Treaty,  make  the  politi- 
cal exception  concept  turn  upon  the  Court's 
assessment  of  the  likelihood  of  a  move- 
ment's success.  History  is  replete  with  ex- 
amples of  political  and  Insurrectionary 
movements  that  have  succeeded  in  effecting 
political  changes  that  were  believed  to  be 
improbable  if  not  impossible. 

[6]  The  Court  is  not,  however,  persuaded 
by  the  argument  that  respondent's  offense 
must  or  should  be  regarded  as  political 
merely  because  the  United  Kingdom  has 
recognized  the  necessity  to  enact  special  leg- 
islation and  to  create  special  courts  to  deal 
with  the  problems  created  by  the  escalating 
violence  between  Republicans  and  Unionists 
In  Northern  Ireland.  If  that  were  the  case, 
any  lawless  group  could  create  political 
status  for  itself  by  merely  escalating  the 
level  of  this  lawlessness  to  a  point  where  the 
government  is  constrained  to  deal  with  it  by 
special  remedies. 

The  Court  also  specifically  rejects  re- 
spondent's claim  that  the  Diplock  Courts 
and  the  procedures  there  employed  are 
unfair,  and  that  respondent  did  not  get  a 
fair  trial  and  cannot  get  a  fair  trial  in  the 
courts  of  Northern  Ireland.  The  Court  finds 
the  testimony  of  the  Government  witnesses 
as  to  this  issue  both  credible  and  persuasive. 
The  Court  concludes  that  both  Unionists 
and  Republicans  who  commit  offenss  of  a 
political  character  can  and  do  receive  fair 
and  Impartial  justice  and  that  the  courts  of 
Northern  Ireland  will  continue  to  scrupu- 
lously and  courageously  discharge  their  re- 
sponsibilities In  that  regard.  Nevertheless, 
the  fairness  of  the  administration  of  justice 
In  those  courts  does  not  and  cannot  deprive 
respondent's  offenses  of  their  essentially  po- 
litical character.* 


Finally,  the  Court  does  not  accept  as  dis- 
positive the  view  expressed  by  David  J. 
Bentley,  Assistant  Legal  Advisor  to  the 
United  Kingdom  Home  Office,  which  indi- 
cates that  in  England  the  political  offense 
exception  to  extradition  is  now  believed  to 
encompass  only  those  situations  In  which 
the  sovereign  has  some  interest  over  and 
above  that  of  enforcing  peace  and  public 
order  in  prosecuting  an  alleged  political  of- 
fender. See  Tr.  at  1232-33.  1245-53.  The  fact 
that  a  sovereign  may  be  neutral  in  punish- 
ing violent  conduct  designed  to  achieve  po- 
litical ends  does  not  in  itself  transform  of- 
fenses that  would  otherwise  be  clearly  polit- 
ical in  nature  into  ordinary  common  law 
crimes. 

Moreover,  were  the  Court  to  accept  such  a 
view,  it  would  be  placed  in  the  delicate  situ- 
ation of  having  to  assess  the  neutrality  and 
indirectly  the  good  faith  of  the  sovereign 
seeking  extradition,"  a  circimstance  that 
could  adversely  affect  the  conduct  of  for- 
eign relations  and  might  well  be  inconsist- 
ent with  the  Treaty's  structure,  which  clear- 
ly places  such  determinations  in  the  hands 
of  the  Secretary  of  SUte.  See  In  re  Mackin, 
668  F.2d  122.  133-34  (2d  Cir.  1981):  fain, 
supra,  641  P.2d  at  513,  516-17.  See  aUo  Sin- 
dona,  supra,  619  P.2d  at  174-76.  That  possi- 
bility is  obviously  present  here  where  it  is 
certainly  at  least  arguable  that  the  United 
Kingdom  may  not  be  entirely  neutral  with 
respect  to  the  issue  of  Irish  independence 
because  it  is  the  end  of  British  rule  in  Ire- 
land that  has  been  and  continues  to  be  the 
principal  objective  of  the  Irish  Republican 
movement. 

[7]  In  sum,  the  Court  concludes  for  the 
reasons  given  that  respondent's  participa- 
tion in  the  military  ambush  which  resulted 
in  Captain  Westmacott's  death  was  an  of- 
fense political  in  character.  The  Court  fur- 
ther concludes  that  his  escape  from  Crum- 
lin  Road  prison,  organized  and  planned  as 
the  evidence  established  that  it  was,  under 
the  direction  of  the  PIRA  and  to  effect  its 
purposes  rather  than  those  of  Doherty  him- 
self, was  also  political.  That  conduct  and  all 
of  the  various  and  sundry  charges  which  are 
connected  therewith  and  for  which  extradi- 
tion is  sought  are  not  extraditable  offenses 
under  Article  V(l)(c)(i)  of  the  Treaty.'  The 
request  for  extradition  is  therefore  denied. 

It  is  SO  ORDERED. 


•It  Is  slsnificant  of  course  that  the  discretion 
vested  in  the  prosecution  by  the  emergency  legisla- 
tion to  try  offenders  In  the  Diplock  Courts  is 
indeed  exercised  on  the  basis  of  a  determination 
that  what  would  otherwise  be  common  law  offenses 
are  politically  motivated.  See  Northern  Ireland 
(Emergency  Provisions)  Act  1978  (R.Ex.  DD)  at 
11  29,  31.-(1),  Schedule  4  Notes  1  &  2.  Northern  Ire- 
land (Emergency  Provisions)  Act  1973  (R.Ex.  BB> 
at  tJ26.-(l),  28. -<I),  Schedule  4  Notes  1  &  2;  Di- 
plock Report  (R.Ex.  AA>  at  113-11  &  Appendix;  Tr. 
409,  414-18,  519,  918-20. 


"  The  Court  is  not  persuaded  by  the  fact  that  the 
current  political  administration  in  the  United 
States  has  strongly  denounced  terrorist  acts  and 
has  sUted  that  to  refuse  extradition  in  this  case 
might  Jeopardize  foreign  relations.  See  Affidavit  of 
Terrell  E.  Arnold  H  3  (June  14.  1984).  The  Treaty 
vests  the  determination  of  the  limits  of  the  political 
offense  exception  in  the  courts  and  therefore  re- 
flects a  congressional  judgment  that  that  decision 
not  be  made  on  the  basis  of  what  may  be  the  cur- 
rent view  of  any  one  political  administration.  See. 
e.g.,  In  re  Mackin.  668  P.2d  122,  132-37  (2d  Cir. 
1981),  Eain.  supra.  641  F.2d  at  S13. 

'  Of  course  it  is  clear  that  where  an  offense  oth- 
erwise political  in  character  is  committed  for  purely 
personal  reasor\s  such  as  personal  vengence  or  vin- 
dictiveness.  that  circumstance  might  well  deprive 
the  offense  of  its  political  character.  In  this  case 
there  Is  no  suggestion  that  Doherty  had  any  per- 
sonal hostility  to  Captain  Westmacott.  There  is 
some  suggestion  that  the  physical  attack  upon  one 
of  the  guards  may  have  had  some  retaliatory  as- 
pects, see  R.Ex.  Y  at  2.  However,  on  balance  the 
Court  Is  persuaded  that  that  guard  was  assaulted 
because  he  sought  to  prevent  the  escape. 
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Accused,  who  had  been  found  extraditable 
to  the  United  Kingdom  for  murder  of  police 
constable  and  conspiracy  to  cause  explo- 
sions likely  to  endanger  human  life,  filed  pe- 
tition for  habeas  corpus.  The  United  States 
District  Court  for  the  Northern  District  of 
California,  Robert  P.  Aguilar.  J.,  granted 
relief,  and  the  United  States,  on  behalf  of 
the  United  Kingdom,  appealed.  The  Court 
of  Appeals,  Reinhardt.  Circuit  Judge,  held 
that:  ( 1 )  political  offense  exception  to  extra- 
dition was  Inapplicable,  and  (2)  issue  wheth- 
er conspiracy  charge  was  time  barred  and 
thus  not  extraditable  under  applicable 
treaty,  would  not  be  addressed  on  appeal. 

Vacated  and  remanded. 

Duniway.  Circuit  Judge,  filed  an  opinion 
concurring  in  the  judgment. 

Fletcher.  Circuit  Judge,  filed  a  concurring 
and  dissenting  opinion. 

1.  Extradition  and  Detainers  (2) 

Right  of  foreign  sovereign  to  demand  and 
obtain  extradition  of  accused  criminal  is  cre- 
ated by  treaty. 

2.  Extradition  and  Detainers  (2) 

In  absence  of  treaty,  there  is  no  duty  to 
extradite. 

3.  Extradition  and  Detainers  (6) 

United  States  citizenship  does  not  bar  ex- 
tradition by  the  United  SUtes. 

4.  Extradition  and  Detainers  (5) 

Under  doctrine  of  dual  criminality,  ac- 
cused person  can  be  extradited  only  if  con- 
duct complained  of  is  considered  criminal  by 
jurisprudence  or  under  laws  of  both  request- 
ing and  requested  nations;  in  addition,  there 
must  be  evidence  that  would  justify  commit- 
ting accused  for  trial  under  law  of  nation 
from  whom  extradition  is  requested  if  of- 
fense had  been  conunitted  within  territory 
of  that  nation. 

5.  Extradition  and  Detainers  (19) 
Doctrine  of  'specialty  "  prohibits  nation 

requesting  extradition  from  prosecuting  ex- 
tradited individual  for  any  offense  other 
than  that  for  which  surrendering  stat« 
agreed  to  extradite. 

6.  Extradition  and  Detainers  (17) 
Because  of  limited  function  of  extradition 

proceeding,  there  is  no  appeal  from  extradi- 
tion order  by  government  or  by  defendant. 

7.  Extradition  and  Detainers  (14(1)) 

Res  judicata  does  not  apply  to  extradition 
orders,  and  government  is  free  to  reinstate 
extradition  request  after  it  has  been  denied 
in  first  extradition  proceeding. 

8.  Habeas  Corpus  (21) 

Petition  for  writ  of  habeas  corpus  is  only 
mechanism  by  which  defendant  can  seek 
review  of  extradition  order. 

9.  Extradition  and  Detainers  (14(1)) 
Authority    of    magistrate    to    determine 

whether  crime  is  extraditable  under  provi- 
sions of  treaty  includes  consideration  of 
whether  crime  Is  nonextradltable  because  It 
falls  within  political  offense  exception.  18 
U.S.C.A.  {  3184. 

10.  Constitutional  Law  (68(1)) 

Political  question  doctrine  did  not  pre- 
clude federal  court  from  determining 
whether  political  offense  exception  to  extra- 
dition was  applicable.  18  U.S.C.A.  i  3184. 

11.  Habeas  Corpus  (92(2)) 
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13.  H  ibeas  Corpus  (92(2)) 

Politi  :al  offense  question  is  reviewable  on 
habeas  corpus  as  part  of  question  whether 
offense  charged  in  extradition  request  is 
within  extradition  treaty. 
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Corpus  (92(2)) 

magistrate's  probable  cause  find- 

( xtradition  proceeding  is  not  finding 
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evidence  and  resolved  disputed  fac- 
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f  there  is  any  competent  evidence  to 

it. 

Corpus  (92(2)) 
ral  offense  issue  in  extradition  pro- 
is  mixed  question  of  law  and  fact. 
Eijtradition  and  Detainers  (17) 

court  must  review  magistrate's  de- 

in  extradition  proceeding  of  po- 

cjFfense  issue  in  same  manner  that  ap- 

;ourt  reviews  district  court's  findings 

fact  and  law  question:  review  of 

of  law  to  fact  depends  on  wheth- 
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consider  legal  concept  in  mix  of 
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habeas  review  of  extradition  order,  dis- 

coprt  must  review  magistrate's  purely 
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standard  while  mixed  determi- 
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Eijtradition  and  Detainers  (17) 

is  no  question  that  Court  of  Ap- 
rtviews    legal   questions   and   mixed 
in  extradition  cases  de  novo. 
Corp'is  (113(12)) 
of  Appeals  must  determine  in  extra- 
ise  whether  habeas  court  erred,  as 
of   law.   in   overruling   magistrate's 
Findings  on  extradition  requests  and 
defer  to  extradition  tribunal's  factual 
unless  it  agrees  with  district  court 
are  clearly  erroneous. 
Extradition  and  Detainers  (5) 

listinct   categories   of   political   of- 

or  which  extradition  is  unavailable. 

political  offenses,  those  acts  aimed 

at  the  government,  and  relative  po- 
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litical  offenses,  otherwise  common  crimes 
committed  in  connection  with  political  act 
or  committed  for  political  motives  or  in  po- 
litical context. 

23.  Extradition  and  Detainers  (5) 

Pure  political  offenses,  including  treason, 
sedition,  and  espionage,  are  not  extradita- 
ble. 

24.  Extradition  and  Detainers  (5) 
Political  offense  exception  to  extradition. 

even  if  meant  to  protect  acts  of  representa- 
tives of  former  government,  does  not  extend 
to  protect  those  carrying  out  governmental 
policy  calling  for  acts  of  destruction  whose 
nature  and  scope  exceed  human  imagina- 
tion: thus,  crimes  against  humanity  are  to 
be  excluded  from  coverage  under  political 
offense  exception. 

25.  Extradition  and  Detainers  (5) 
American  version  of  Incidence  test  for  de- 
termining whether  offense  is  of  political 
nature  and  thus  not  extraditable,  when 
properly  applied,  serves  purposes  and  objec- 
tives of  political  offense  exception  well  and 
should  continue  to  be  used. 

26.  Extradition  and  Detainers  (5) 

Test  for  determining  whether  offense  is  of 
political  nature  and  thus  not  extraditable, 
as  traditionally  articulated  by  American 
courts,  is  idealogically  neutral,  and  It  is  in- 
apppropriate  to  make  qualitative  judgment 
regarding  foreign  government  or  struggle 
designed  to  alter  that  government  in  apply- 
ing the  test. 

27.  Extradition  and  Detainers  (5) 

It  is  fact  that  insurgents  are  seeking  to 
change  their  governments  that  makes  politi- 
cal offense  exception  to  extradition  applica- 
ble, not  their  reasons  for  wishing  to  do  .so  or 
nature  of  acts  by  which  they  hope  to  accom- 
plish that  goal. 

28.  Extradition  and  Detainers  (5) 
Tactics  that  are  used  in  internal  political 

struggles  as  part  of  effort  to  gain  right  to 
self-government  are  simply  irrelevant  to 
question  whether  political  offense  exception 
to  extradition  is  applicable. 

29.  Extradition  and  Detainers  (5) 
Application  of  political  offense  exception 

to  extradition  to  acts  of  domestic  political 
violence  comports  in  every  respect  with 
both  original  justifications  for  exception 
and  traditional  requirements  of  incidence 
test  for  determining  application  of  the  ex- 
ception: however,  application  of  exception 
to  acts  of  international  terrorism  would 
comport  with  neither. 

30.  Extradition  and  Detainers  (5) 

Not  every  offense  of  political  character  is 
nonextraditable. 

31.  Extradition  and  Detainers  (5) 
Traditional   United  States   incidence  test 

for  determining  application  of  political  of- 
fense exception  to  extradition  by  its  terms 
protects  acts  of  domestic  violence  in  connec- 
tion with  struggle  for  political  self-determi- 
nation but  was  not  intended  to  and  does  not 
protect  acts  of  international  terrorism. 

32.  Extradition  and  Detainers  (5) 
Uprising  component  of  incidence  test  for 

determining  application  of  political  offense 
exception  to  extradition  makes  exception 
applicable  only  when  certain  level  of  vio- 
lence exists  and  when  those  engaged  In  that 
violence  are  seeking  to  accomplish  particu- 
lar objective;  thus,  exception  does  not  apply 
to  political  acts  that  Involve  less  fundamen- 
tal efforts  to  accomplish  change  or  that  do 
not  attract  sufficient  adherents  to  create 
requisite  amount  of  turmoil. 

33.  Extradition  and  Detainers  (5) 
Uprising  component  of  incidence  test  for 

determining  application  of  political  offense 
exception  to  extradition  serves  to  exclude 


from  coverage  criminal  conduct  that  occurs 
outside  the  country  or  territory  in  which 
uprising  is  taking  place. 

34.  Extradition  and  Detainers  (5) 

Term  "uprising."  as  component  of  Inci- 
dence test  for  determining  application  of 
political  offense  exception  to  extradition, 
refers  to  revolt  by  indigenous  people  against 
their  own  government  or  occupying  power. 

See  publication  Words  and  Phrases  for 
other  judicial  constructions  and  definitions. 

35.  Extradition  and  Detainers  (5) 
Persons  committing  acts  of  piracy,  terror- 
ism, or  other  crimes  on  the  high  seas  are 
unable  to  invoke  protection  of  political  of- 
fense exception  to  extradition. 

36.  Extradition  and  Detainers  (5) 
Uprising  can  exist,  for  purposes  of  upris- 
ing component  of  incidence  test  for  deter- 
mining application  of  political  offense  ex- 
ception to  extradition,  only  when  turmoil 
that  warrants  that  characterization  Is  cre- 
ated by  nationals  of  land  in  which  disturb- 
ances are  occurring. 

37.  Extradition  and  Detainers  (5) 

In  applying  traditional  American  inci- 
dence test  for  determining  whether  offense 
Is  of  political  nature  and  thus  not  extradita- 
ble, courts  may  not  determine  whether  par- 
ticular forms  of  conduct  constitute  accepta- 
ble means  or  methods  of  engaging  in  upris- 
ing, rejecting  Eain  v.  Wilkes,  641  P.2d  504 
(7th  dr.). 

38.  Extradition  and  Detainers  (5) 
Incidental  to  component  of  incidence  test 

for  determining  application  of  political  of- 
fense exception  to  extradition  is  not  satis- 
fied by  any  connection,  however  feeble,  be- 
tween common  crime  and  political  disturb- 
ance; act  must  be  causally  or  idealogically 
related  to  uprising. 

39.  Extradition  and  Detainers  (5) 
Traditional  liberal  construction  of  require- 
ment of  incidence  test  for  determining  ap- 
plication of  political  offense  exception  to 
extradition  that  there-be  nexus  between  act 
and  uprising  is  appropriate. 

40.  Extradition  and  Detainers  (5) 

Under  liberal  nexus  standard  for  inciden- 
tal to  component  of  incidence  test  for  deter- 
mining application  of  political  offense  ex- 
ception to  extradition,  neither  proof  of  po- 
tential or  actual  effectiveness  of  actions  In 
achieving  group's  political  ends  nor  proof  of 
motive  of  accused  or  of  requesting  nation  is 
required,  nor  Is  organization  or  hierarchy  of 
uprising  group  or  accused's  membership  in 
any  such  group  determinative. 

41.  Extradition  and  Detainers  (5) 
Incidental  to  component  of  incidence  test 

for  determining  application  of  political  of- 
fense exception  to  extradition,  like  inci- 
dence test  as  a  whole,  must  be  applied  in  ob- 
jective, nonjudgmental  manner,  and  all  that 
courts  should  do  Is  determine  whether  con- 
duct is  related  to  or  connected  with  insur- 
gent activity. 

42.  Extradition  and  Detainers  (5) 
Incidence  test  for  determining  application 

of  political  offense  exception  to  extradition 
has  never  required  that  accused  prove  his 
political  motivations  directly,  or  establish 
that  acts  were  ordered  by  leadership  of  up- 
rising group  or  were  effective  in  obtaining 
group's  objective,  nor  need  accused  prove 
membership  in  uprising  group. 

43.  Extradition  and  Detainers  (5) 
Murder  of  police  officer  Is  related  to  upris- 
ing, for  purposes  of  incidence  test  for  deter- 
mining application  of  political  offense  ex- 
ception to  extradition,  whether  reason  for 
act  is  to  avoid  discovery  of  munitions  or  to 
avoid  reduction  of  forces  by  capture. 

44.  Extradition  and  Detainers  (5) 


July  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


Uprising  component  of  incidence  test  for 
determining  application  of  political  offense 
exception  to  extradition  was  not  established 
with  respect  to  alleged  member  of  Irish  Re- 
publican Army,  whose  extradition  was 
sought  for  murdering  police  constable  and 
for  conspiring  to  cause  explosions  likely  to 
endanger  human  life,  where  the  offenses  oc- 
curred in  England,  not  Northern  Ireland, 
and  any  violence  in  England  was  not  t>eing 
generated  by  English  citizens  or  residents. 

45.  Federal  CourU  (612) 

As  general  rule,  federal  appellate  court 
does  not  consider  issue  not  passed  upon 
below;  however,  federal  appellate  court  has 
discretion  to  decide  whether  to  address  issue 
'  that  district  court  did  not  reach  where  ques- 
tion is  purely  legal  one  and  record  has  been 
fully  developed  prior  to  appeal. 

46.  Federal  Courts  (611) 

In  deciding  whether  to  exercise  its  discre- 
tion to  decide  to  address  issue  that  district 
court  did  not  reach,  federal  appellate  court 
should  consider  whether  resolution  of  issue 
is  clear  and  whether  injustice  might  other- 
wise result. 

47.  Extradition  and  Detainers  (14(2)) 
Probable  cause  to  believe  that  defendant 

committed  murder  of  police  constable,  for 
which  his  extradition  was  sought,  was  estab- 
lished by  competent  evidence,  despite  de- 
fendants contention  that  irregularities  in 
the  evidence  made  the  evidence  unreliable 
and  thus  incompetent. 

48.  Extradition  and  Detainers  (14(2)) 
Country  seeking  extradition  Is  not  re- 
quired to  produce  all  its  evidence  at  extradi- 
tion hearing  and  it  is  not  court's  role  to  de- 
termine whether  there  is  sufficient  evidence 
to  convict  accused. 

49.  Extradition  and  Detainers  (17) 
Magistrate  in  extradition  hearing  does  not 

weigh  conflicting  evidence  and  make  factual 
determinations  but.  rather,  determines  only 
whether  there  is  competent  evidence  to  sup- 
port belief  that  accused  has  committed 
charged  offense,  and,  on  review.  Court  of 
Appeals  can  determine  only  whether,  be- 
cause of  absence  of  competent  evidence, 
magistrate's  determination  Is  wrong  as 
matter  of  law. 

50.  Extradition  and  Detainers  (17) 
Credibility  of  witnesses  and  weight  to  be 

accorded  their  testimony  Is  solely  within 
province  of  extradition  magistrate. 

51.  Extradition  and  Detainers  (14(1)) 
Although  there  is  no  explicit  statutory 

basis  for  ordering  discovery  In  extradition 
hearings,  extradition  magistrate  has  right, 
under  court's  inherent  power,  to  order  such 
discovery  procedures  as  law  and  justice  re- 
quire. 

52.  Extradition  and  Detainers  ( 14(  1 )) 

In  exercising  its  discretion  to  order  discov- 
ery In  extradition  hearing,  magistrate 
should  consider  both  well-esUblished  rule 
that  extradition  proceedings  are  not  to  be 
converted  Into  dress  rehearsal  trial  and 
whether  resolution  of  contested  Issue  would 
be  appreciably  advanced  by  requested  dis- 
covery. 

53.  Habeas  Corpus  (92(2)) 

Habeas  court  on  review  of  extradition  pro- 
ceeding can  determine  whether  extradition 
magistrate's  decision  to  deny  discovery  con- 
stituted abuse  of  discretion  that  deprived 
accused  of  due  process. 

54.  Habeas  Corpus  (113(11)) 

Court  of  Appeals  would  not  resolve,  on 
appeal  In  extradition  case,  whether  conspir- 
acy charge  against  accused  was  time  barred, 
thereby  making  the  offense  nonextraditable 
under  the  applicable  treaty,  where  the  mul- 
tiple legal  issues  Involved  In  the  issue  were 


complicated,  their  resolution  was  not  clear, 
and  determination  of  the  issue  could  lead  to 
introduction  of  additional  facts. 

Mark  N.  Zandies,  Asst.  U.S.  Atty.,  San 
Francisco,  Cal,  for  petitioner-appellee. 

Patrick  Sarsfield  Hallinan.  Colleen  Mary 
Rohan.  Dale  A.  Drozd,  Hallinan,  Oster- 
houdt  &  Poplack.  San  Francisco.  Cal..  for 
respondent-appellant. 

Appeal  from  the  United  States  District 
Court  for  the  Northern  District  of  Califor- 
nia. 

Before  DUNIWAY.  FLETCHER,  and 
REINHARDT.  Circuit  Judges. 
REINHARDT.  Circuit  Judge: 
Pursuant  to  18  U.S.C.  §3184  (1982)  and 
the  governing  treaty  between  the  United 
States  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  ("United 
Kingdom").  Extradition  Treaty  of  June  8. 
1972,  United  States— United  Kingdom,  28 
U.S.T.  227,  T.I.A.S.  No.  8468  [hereinafter 
cited  as  Treaty^,  the  United  Kingdom  seeks 
the  extradition  of  William  Joseph  Quinn.  a 
member  of  the  Irish  Republican  Army 
CIRA  ").  in  order  to  try  him  for  the  commis- 
sion of  a  murder  in  1975  and  for  conspiring 
to  cause  explosions  in  London  in  1974  and 
1975.  After  a  United  States  magistrate 
found  Quinn  extraditable.  Quinn  filed  a  pe- 
tition for  a  writ  of  habeas  corpus.  The  dis- 
trict court  determined  that  Quinn  cannot  be 
extradited  because  a  long-standing  principle 
of  international  law  which  has  been  incor- 
porated in  the  extradition  treaty  at  issue— 
the  political  offense  exception— bars  extra- 
dition for  the  charged  offenses.  The  United 
States  government,  on  behalf  of  the  United 
Kingdom,  appeals. 

This  case  requires  us  to  examine  the  pa- 
rameters of  a  foreign  sovereign's  right  to 
bring  about  the  extradition  of  an  accused 
who  maintains  that  the  offenses  with  which 
he  is  charged  are  of  a  political  character.  Ul- 
timately we  must  determine  whether  the 
political  offense  exception  is  applicable  to 
the  type  of  violent  offenses  Quinn  is  alleged 
to  have  committed.  We  undertake  this  task 
with  the  aid  of  very  little  helpful  precedent. 
The  United  States  Supreme  Court  has  dis- 
cussed the  political  offense  exception  only 
once,  and  then  during  the  nineteenth  centu- 
ry. See   Omelas  v.  Ruiz.   161   U.S.  502,   16 
S.Ct.  689,  40  L.Ed.  787  (1896).  The  only  time 
we  considered  the  subject,  see  Karadzole  v. 
ATtukovic,  247  F.2d  198  (9th  Cir.1957).  the 
Supreme   Court  vacated   our   opinion,   see 
Karadzole   v.   Artukovic.    355   U.S.   393.   78 
S.Ct.  381,  2  L.Ed.2d  356  (1958)  (mem),  an 
opinion   which.   In   any   event,   has  subse- 
quently been  roundly  and  uniformly  criti- 
cized, see  Eain  v.  Wilkes,  641  F.2d  504,  522 
(7th  Clr.).  cert,   denied.   454  U.S.  894,   102 
S.Ct.   390,   70   L.Ed.2d   208   (1981):   Garcia- 
Mora,  The  Nature  of  Political  Offenses:  A 
Knotty   Problem    of   Extradition    Law.    48 
Va.L.Rev.     1226.     1246     (1962):     Lubet     & 
Czackes,  77ie  Role  of  the  American  Judiciary 
in  the  Extradition  of  Political  Terrorists,  71 
J.Crim.L.  &  Criminology   193,   205  (1980). 
Only  one  circuit  has  previously  considered 
in  any  detail  how  or  whether  the  exception 
applies  when  the  accused  person  or  persons 
have  engaged  in  conduct  involving  the  use 
of  some  of  the  more  violent  techniques  or 
tactics  that  have  come  to  mark  the  activities 
of  contemporary  insurgent  or  revolutionary 
movemenU.  Eain  v.   Wilkes,  641  F.2d  504 
(7th   Cir).   cert   denied,   454   U.S.   894.   102 
S.Ct.  390,  70  L.Ed.2d  208  (1981).  The  few 
opinions  of  other  circuits  that  have  consid- 
ered the  exception  shed  no  light  on  the  dif- 
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ficult  questions  we  must  resolve  here.' 
Therefore,  we  must  carefully  examine  the 
historic  origins  of  the  political  offense  ex- 
ception, analyze  the  various  underpinnings 
of  the  doctrine,  trace  its  development  in  the 
lower  courts  and  elsewhere,  and  seek  to 
apply  whatever  principles  emerge  to  the  re- 
alities of  today's  political  struggles. 

In  the  case  before  us,  we  find,  for  reasons 
we  will  explain  in  full,  that  the  charged  of- 
fenses are  not  protected  by  the  political  of- 
fense exception.  We  vacate  the  writ  of 
habeas  corpus  and  remand  to  the  district 
court.  We  hope  that  Quinn  may  be  extradit- 
ed on  the  murder  charge  but  that  the  dis- 
trict court  must  consider  Quinn's  remaining 
defense  to  the  conspiracy  charge  before  ex- 
tradition is  permitted  for  that  offense.* 


'  See  In  re  Macktn.  668  F  2d  122  (2d  Clr.1981 1  (de- 
termining that  magistrate  had  Jurisdiction  to 
decide  the  applicability  of  the  political  offense  ex- 
ception, but  declining  to  review  the  meriLs  of  the 
magistrate's  decision  on  appeal  or  writ  of  manda- 
mus); Escobedo  v.  United  Slates.  623  F.2d  1098  iSth 
Cir. I  (determining  in  one  paragraph  that  charges 
arising  out  of  the  kidnapping  of  Cuban  Consul  in 
Mexico  in  1976  were  not  within  political  offense  ex- 
ception because  of  absense  of  any  violent  political 
disturbance  to  which  they  could  have  t>een  inciden- 
tal), cert,  denied.  449  U.S  1036.  101  S.Ct  612.  66 
L.Ed  2d  497  (1980i:  Sindona  i.  Grant  619  F.2d  167 
(2d  Cir. 1980)  (determining  that  charge  of  fraudu- 
lent bankruptcy  was  not  within  political  offense  ex- 
ception because  of  ab.sence  of  any  political  disturb- 
ance to  which  the  act  could  have  been  incidental; 
that  there  was  no  evidence  that  the  requesting 
nation  sought  accused's  extradition  on  fraudulent 
bankruptcy  charge  in  order  to  try  him  covertly  for 
a  political  offense;  and  that  degree  of  risk  to  ac- 
cuseds life  from  extradition  was  an  issue  that  prop- 
erly fell  within  purview  of  executive  branch); 
Garcia  Gui/fern  r.  United  Stales.  450  F.2d  1189 
(5lh  Cir. 1971)  (determining  that  charge  of  embez- 
zlement by  public  official  was  not  within  political 
offense  exception  because  of  absence  of  political 
disturbance  to  which  the  offense  could  have  been 
incidental),  cert,  denied.  405  U.S.  989.  92  S  Ct.  1251. 
31  L.Ed. 2d  455  (1972);  Jimenei  v.  Ansttgmeta.  311 
F.2d  547.  558-60  (5th  Cir.  1962)  (determining  that 
potentially  political  character  of  alleged  murders 
did  not  bar  extradition  on  separate  charges  of 
fraud  and  embezzlement  when  those  acts  were  not 
incidental  to  a  violent  political  disturbance). 

•I  have  been  authorized  to  include  this  footnote 
on  behalf  of  the  full  panel. 

We  are  unanimous  in  our  decision  that  ihe  writ  of 
habeas  corpus  issued  by  the  district  court  must  be 
vacated.  We  reach  this  difficult  decision  by  some- 
what different  routes. 

Judge  Duniway  concurs  in  the  result  but  not  for 
the  reasons  that  are  set  forth  in  this  opinion.  His 
reasons  appear  in  his  separate  concurring  opinion. 
Judge  Fletcher  concurs  In  the  reasoning  set  forth 
in  this  opinion  with  the  exception  of  the  part  that 
treau  England  and  Northern  Ireland  as  separate 
entities  for  purposes  of  applying  the  uprising" 
component  of  the  political  offense  doctrine.  Her 
disagreement  on  that  point  causes  her  to  dissent 
from  the  holding  that  Quinn  may  be  extradited  on 
the  murder  charge.  As  her  concurring  and  dissent- 
ing opinion  slates,  she  would  remand  in  order  to 
permit  the  district  court  to  determine  the  extent  of 
Quinn's  lies  to  Northern  Ireland.  I  do  not  find  It 
necessary  to  reach  that  Issue,  see  page  68  injra,  but 
believe  that  Judge  Fletchers  argument  regarding 
the  necessity  f(Jr  such  lies  has  considerable  merit. 

We  are  unanimous  In  our  holding  that  a  remand 
to  the  district  court  Is  required  with  respect  to  the 
conspiracy  charge.  We  also  are  unanimous  that  ex- 
tradition on  that  count  would  not  be  proper  In  thfc 
absence  of  an  appropriate  resolution  of  the  statute 
of  limitations  issue,  a  decision  that  must  be  made 
initially  by  the  district  court. 


1657) 


[1,2] 
demand 
cused 

1959) 

duty 

heimer 

78 

the 

tion 

dence, 

siouni, 


t3 


L.E1 


Poi  iticai 


<'/ 


731 


217 


na  ions 


wi  ;hin 


ex  ;radition 


cert 


do  ;trine 


191  1 


70  > 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1986 


I.  BACKGROUND 

A.  The  Extradition  Treaty 


The  right  of  a  foreign  sovereign  to 
and  obtain  extradition  of  an  ac- 
I  iriminal  is  created  by  treaty.  Ramos 
179  F.Supp.  459.  460-61  (S.D.  Fla. 
h  the  absence  of  a  treaty  there  is  no 
extradite,   jee  Factor  v.   Lauben- 
290  U.S.  276.  287.  54  S.Ct.  191.  193. 
315  (1933):  Epps.  The  Validity  of 
Offender  Exception  in  Extradi- 
lyeatiei  in  Anglo-American  Jurispru- 
JO  Harv.Inf  L.J.  61.  74  (1979):  c/.  Bas- 
Intemational  Extradition:  A   Sum- 
Contemporary  American  Practice 
Proposed  Formula.  15  Wayne  L.Rev. 
(1969)  (in  Western  world,  "extradi- 
a  matter  of  favor  or  comity  rather 
legal  duty"),  and  no  branch  of  the 
States  government  has  any  author- 
^irrender  an  accused  to  a  foreign  gov- 
except  as  provided  for  by  statute 
,  Factor  v.  Laubenheimer,  290  U.S. 
54   S.Ct.    191.    193.   78   L.Ed.   315 
Ramos,  179  F.2d  at  460-61. 
extradition     treaty     between     the 
States  and  the  United  Kingdom  pro- 
the  reciprocal  extradition  of  per- 
f4und  within  the  territory  of  one  of 
who  have  been  accused  or  con- 
)f  certain  criminal  offenses  commit- 
the   jurisdiction   of   the   other 
Treaty,  supra  p.  1.  at  art.  I.  Murder 
^piracy  to  cause  explosions,  the  of- 
vith  which  Quinn  has  been  charged, 
offenses  under  the  Treaty. 
IIKl).  (2). 

United  States  citizenship  does  not 

by  the  United  States.  See 

V.  Kelly,  229  U.S.  447.  467.  33  S.Ct. 

57  L.Ed.  1274  (1913):  Escobedo  v. 

States,  623  P.2d  1098.  1104-07  (5th 

denied,  449  U.S.  1036,  101  S.Ct. 

L.Ed.2d  497  (1980).  However,  under 

of  "dual  criminality."  an  ac- 

lierson  can  be  extradited  only  if  the 

complained  of  is  considered  crimi- 

the  Jurisprudence  or  under  the  laws 

the  requesting  and  requested  na- 

i(actor,  290  U.S.  at  293.  54  S.Ct.  at  195; 

V.   Yokes,  649  F.2d  1336,  1343  (9th 

):  see,  e.g..  Treaty,  supra  p.  1,  at  art. 

).   In  addition,   there  must  be  evi- 

I  hat  would  justify  committing  the  ac- 

trial  under  the  law  of  the  nation 

Whom  extradition  is  requested  if  the 

had  been  committed  within  the  ter- 

if  that  nation.  Hooker  v.  Klein,  573 

1367  (9th  Cir),  cerL  denied,  439 

.  99  S.Ct.  323.  58  L.Ed.2d  327  (1978): 

5  3184   (1982):   see,   e.g.,    Treaty, 

p.    1.   at  art.   Vll(d).   United  States 

have   interpreted  this   provision   in 

treaties  as  requiring  a  showing  by 

party  that  there  is  probable 

believe  that  the  accused  has  com- 

the  charged  offense.  See,  e.g.,  Glucks- 

HenkeU  221  U.S.  508.  512.  31  S.Ct. 

55  L.Ed.  830  (1911):  UniUd  States 

Sakaguchi  v.  Kaululukui,  520  F.2d 

31  (9th  Cir.  1975).  The  doctrine  of 

prohibits  the  requesting  nation 

p^tMecutlng  the  extradited  individual 

offense  other  than  that  for  which 

state  agreed  to  extradite. 

V.  Rauscher,  119  U.S.  407.  420- 

.a.   234.   241.  30  L.Ed.  425  (1886): 

V.  Vokes,  649  F.2d  at  1343:  see,  e.g., 

supra  p.  1.  at  art.  XII. 

I  reaty  between  the  United  States  and 

Kingdom  provides  certain  excep- 

extradition.   notwithstanding  the 

of  probable  cause  to  believe  that 

has  conunitted  the  charged  of- 
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fense.  In  particular,  the  treaty  specifies  that 
"[elxtradition  shall  not  be  granted  if  .  .  . 
the  offense  for  which  extradition  is  request- 
ed is  regarded  by  the  requested  party  as  one 
of  a  political  character.  .  .  ."  Treaty,  supra 
p.  1.  at  art.  V(l)(c). 

B.  Factual  Background 
Quinn.  a  United  States  citizen,  was  arrest- 
ed on  September  30.  1981  in  Daly  City.  Cali- 
fornia pursuant  to  a  provisional  arrest  war- 
rant issued  by  a  United  States  magistrate 
upon  application  of  the  United  States  acting 
for  an  on  behalf  of  the  United  Kingdom.  On 
November  4,  1981.  the  United  Kingdom  for- 
mally requested  Quinn's  extradition  to  face 
charges  of  the  murder  of  Police  Constable 
Stephen  Tibbie  and  conspiracy  to  cause  ex- 
plosions of  a  nature  likely  to  endanger 
human  life.  2 

The  duration  of  the  conspiracy  with 
which  Quinn  is  charged  is  from  January  1. 
1974  to  April  3.  1975.  the  day  before  Quinn 
was  arrested  for  questioning  regarding  sepa- 
rate 1974  offenses  of  kidnapping  and  as- 
sault. Quinn  was.  in  fact,  charged,  tried,  and 
convicted  at  that  time  in  Ireland,  in  a  spe- 
cial court  utilized  for  the  trial  of  political 
cases,  of  membership  in  an  outlawed  organi- 
zation—the IRA.  He  was  imprisoned  in 
Dublin  as  a  "special  category  prisoner"— a 
political  prisoner  incarcerated  in  a  manner 
akin  to  prisoner-of-war  status— until  Janu- 
ary 2.  1976. 

The  evidence  before  the  United  States 
magistrate  regarding  the  conspiracy  cen- 
tered around  six  specific  bombing  incidents: 

1.  On  January  18.  1974.  a  hollowed-out 
copy  of  the  Bible  containing  a  bomb  was 
mailed  to  and  received  by  Bishop  Gerard 
William  Tickle  in  London.  At  that  time. 
Bishop  Tickle  was  the  Roman  Catholic 
Bishop  to  the  British  Armed  Forces. 
Quinn's  fingerprints  were  found  on  the 
wrapping  paper  around  the  bomb,  which 
was  defused  without  causing  any  harm. 

2.  On  January  30.  1974.  a  letter  bomb  was 
sent  to  the  Surrey.  England  home  of  Crown 
Court  Judge  John  Huxley  Buzzard  who.  at 
that  time,  was  a  senior  Treasury  Prosecut- 
ing Counsel.  When  Judge  Buzzard  began  to 
open  the  package,  it  partially  exploded,  lac- 
erating his  face,  hands,  and  wrist  and  caus- 
ing the  loss  of  the  ends  of  two  fingers  on  his 
left  hand.  Quinn's  fingerprints  were  on  the 
wrapping  around  the  bomb. 

3.  On  February  4.  1974.  a  letter  bomb  was 
sent  to  the  offices  of  Max  Aitken.  Chairman 
of  the  Daily  Express  newspaper  in  London. 
Aitken's  assistant  secretary,  who  partially 
opened  the  package,  believed  it  looked  sus- 
picious and  called  a  security  guard.  As  the 
security  guard  picked  up  the  package,  it  par- 
tially exploded  and  the  officer  lost  most  of 
the  fingers  on  his  left  hand.  Quinn's  finger- 
prints were  found  on  the  book  in  which  the 
bomb  was  concealed. 

4.  On  December  20.  1974.  a  bomb  was 
found  in  the  foyer  adjacent  to  the  loading 
platform  at  Aldershot  Railway  Station  in 
Hampshire  County.  England.  The  bomb  was 
defused  without  causing  any  harm,  and  the 
fingerprints  of  a  number  of  Quinn's  alleged 


'  Quinn  was  originally  charged  with  one  count  of 
murder  of  a  police  constable,  three  counts  of  send- 
ing letter  bombs  In  the  London  area,  two  counts  of 
causing  explosions  In  the  London  area,  one  count  of 
placing  an  explosive  device  In  the  London  area,  and 
one  count  of  conspiracy  with  six  other  persons  to 
cause  explosions  In  the  United  Kingdom.  The  re- 
quest for  extradition  on  all  but  the  murder  and 
conspiracy  charges  was  withdrawn  by  the  United 
Kingdom  prior  to  the  hearing  before  the  magis- 
trate. 


co-conspirators  were  found  on  the  wrapping 
paper  and  bomb  mechanisms. 

5.  On  December  21,  1974,  a  bomb  was  dis- 
covered in  an  attache  case  in  the  archway 
entrance  to  the  Kings  Arms  Public  House  In 
Warminster,  England.  The  bomb  was  de- 
fused and  the  fingerprints  of  Gilhooley,  a 
fugitive  who  was  not  indicted  as  a  co-con- 
spirator, were  found  on  its  timing  mecha- 
nism. 

6.  On  January  27,  1975.  a  bomb  was  found 
in  a  black  bag  on  the  front  step  of  the 
Charco-Burger  Grill  on  Heath  Street  in 
London.  The  bomb  was  defused  and  Quinn's 
fingerprints  were  found  on  the  Irish  news- 
paper that  had  been  used  to  wrap  the  bomb. 

Searches  of  two  flats  in  the  London  area 
conducted  during  this  time  period  revealed 
explosives,  detonators,  fuses,  and  diagrams 
of  bomb  construction.  Fingerprints  match- 
ing those  of  Quinn,  his  alleged  co-conspira- 
tors, and  Gilhooley  were  each  found  on  at 
least  one  item  at  each  location. 

The  murder  with  which  Guinn  is  charged 
took  place  in  February  26,  1975.  On  that 
day.  Police  Constables  Adrian  Blackledge 
and  Leslie  White  were  patrolling  the  West 
Kensington  area  of  London  on  foot,  looking 
for  burglary  suspects.  Blackledge  saw  a  man 
engaged  in  "suspicious"  behavior,  such  as 
looking  around  and  changing  directions. 
Blackledge  lost  sight  of  the  man  but  later, 
while  White  was  on  lunch  break,  saw  the 
suspect  reappear  from  one  of  a  number  of 
houses  on  Fairholme  Road.  Blackledge  ap- 
proached the  man  while  he  waited  at  a  bus 
stop,  identified  himself  as  a  police  office, 
and  asked  the  man  where  he  had  been.  The 
suspect  was  unable  to  give  Blackledge  the 
address  of  the  house  he  had  emerged  from 
and  gave  his  name  as  William  Rogers.  The 
suspect  said  he  would  take  Blackledge  to 
the  home  he  visited,  began  to  walk  away, 
then  ran. 

A  chase  ensued,  and  other  plainclothes 
police  officers,  including  Temporary  Detec- 
tive Constable  Derek  Hugh  Tibbie,  who  was 
on  a  motorcycle  dressed  in  civilian  clothes, 
caught  up  to  the  suspect,  got  off  his  motor- 
cycle, and  assumed  a  crouched  position.  The 
suspect  shot  Tibbie  three  times  and  ran, 
evading  the  other  officers.  Tibbie  died  that 
afternoon. 

Blackledge  described  the  suspect  as  25-30 
years  old.  with  straight,  short,  light  brown 
hair  of  about  collar  length,  a  heavy  build,  a 
slightly  tanned  complexion,  and  a  "mellow" 
Irish  accent.  Wilson  estimated  the  suspect's 
height  at  five  feet  ten  inches.  He  offered  a 
description  of  the  suspect  that  differed  in 
only  two  respects  from  Blackledge's.  Wilson 
described  the  suspect  as  slimly  built,  and 
said  he  had  dark  brown  hair.  Quinn  speaks 
with  an  American  accent  but  has  been  re- 
puted to  have  assumed  an  Irish  accent  on 
occasion.  He  normally  has  a  pale  complex- 
ion. He  has  a  slim  build  and  dark  brown 
hair. 

On  December  12.  1975.  British  police  ar- 
rested Quinn's  alleged  co-conspirators  after 
a  six-day  siege  with  hostages  in  a  flat  in 
London.  In  the  flat  they  discoverd.  among 
other  things,  a  revolver.  Bullets  fired  from 
this  revolver  revealed  rifling  characteristics 
similar  to  those  on  the  bullets  recovered 
from  Tibbie's  body. 

Quinn's  alleged  co-conspirators  became 
known  as  the  "Balcombe  Street  Four" 
during  their  trial  under  the  British  Preven- 
tion of  Terrorism  Act  on  charges  stemming 
from  their  activity  as  members  of  an  Active 
Service  Unit  (  "ASU")  of  the  Provisional 
Irish  Republican  Army  ( "PIRA"),  a  more 
violent  offshoot  of  the  IRA.  ASUs  are  small 
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groups  of  PIRA  members  who  conducted  a 
series  of  violent  actions  in  England,  includ- 
ing bombings  designed  to  pressure  the  Brit- 
ish government  into  negotiating  independ- 
ence for  Northern  Ireland.  Quinn's  alleged 
co-conspirators  were  tried  in  a  special  crimi- 
nal court  in  London  utilized  only  for  pros- 
ecution of  "political  cases, "  and  the  prosecu- 
tion at  their  trial  argued  that  the  motive  in 
setting  the  bombs  was  purely  political. 

On  May  14,  1975,  Constable  Blackledge 
was  taken  to  the  Special  Criminal  Court  in 
Dublin,  where  Quinn  was  appearing  on  the 
charge  of  being  a  member  of  the  IRA. 
Blackledge  pointed  Quinn  out  to  Rollo 
Watts  of  the  Special  Branch  of  New  Scot- 
land Yard  and  identified  Quinn  as  the  man 
who  had  shot  Tibbie.  On  October  8,  1981, 
Watts  was  shown  a  photograph  of  Quinn 
taken  in  San  Francisco  on  September  29, 
1981,  at  the  time  of  Quinn's  arrest  by  the 
FBI.  WatU  identified  Quinn  as  the  man 
that  Blackledge  had  identified  in  Ireland  six 
years  earlier. 

C.  Decisions  Under  Review 
After  the  United  Kingdom  formally  re- 
quested Quinn's  extradition,  a  United  States 
Magistrate  conducted  preliminary  proceed- 
ings and  a  hearing  to  determine  extraditabi- 
lity  pursuant  to  18  U.S.C.  §3184  (1982). 
Quinn  contended  that  the  conspiracy 
charge  was  time  barred,  that  the  evidence 
was  insufficient  to  establish  probable  cause 
to  believe  he  had  committed  the  alleged 
crimes,  and  that  all  the  offenses  for  which 
the  United  Kingdom  seeks  his  extradition 
are  "offenses  of  a  political  character"  upon 
which  extradition  cannot  be  based.  At  the 
hearing,  Quinn  introduced  evidence  regard- 
ing activities  of  the  IRA  and  the  PIRA  in 
Northern  Ireland  and  in  England  that  were 
designed  to  cause  the  overthrow  of  British 
rule  in  Northern  Ireland.  Quinn  did  not  tes- 
tify at  the  hearing  or  otherwise  offer  any 
evidence  of  his  own  motivation  for  his  al- 
leged participation  in  the  charged  crimes. 

On  September  29,  1982,  the  magistrate  re- 
jected Quinn's  defenses  and  issued  a  Certifi- 
cation of  Extraditability  and  Order  of  Com- 
mitment to  the  Secretary  of  Slate.  The 
magistrate  held  that  in  order  to  qualify  for 
the  protection  afforded  by  the  political  of- 
fenses exception,  Quinn  had  to  show  three 
elements:  that  there  was  a  violent  political 
uprising,  that  he  was  a  member  of  the  upris- 
ing group,  and  that  the  crimes  were  commit- 
ted in  furtherance  of  the  uprising.  The  mag- 
istrate concluded  that  there  was  a  violent 
political  uprising  in  the  United  Kingdom  at 
the  time  of  the  alleged  crimes  sufficient  to 
bring  Into  play  the  political  offense  excep- 
tion. However,  he  found  that  Quinn  had  not 
proved  the  other  two  elements  of  a  political 
offense. 

According  to  the  magistrate,  Quinn's  evi- 
dence of  his  membership  in  the  IRA  was  of 
little  weight  since  he  had  failed  to  demon- 
strate that  he  was  a  member  of  the  PIRA  or 
of  the  Active  Service  Unit  that  allegedly 
conducted  the  bombings.  The  magistrate 
also  determined  that  Quinn  failed  to  show 
that  the  charged  crimes  were  "in  further- 
ance of"  PIRA  political  goals.  According  to 
the  magistrate,  because  the  ASUs  often 
acted  without  guidance  from  superiors, 
their  targets  may  have  been  chosen  for  per- 
sonal reasons— such  as  spite  or  revenge- 
rather  than  out  of  political  motivations. 
Second,  the  magistrate  determined  that  the 
bombings  could  not  be  "in  furtherance"  of 
the  uprising  because  there  was  no  evidence 
that  any  hierarchy  within  the  PIRA  had 
considered  their  potential  effectiveness  in 
promoting  the  group's  political  goals.  Third. 


relying  in  part  on  Eain  v.  Wilkes,  641  F.2d 
504  (7th  Cir.),  cerL  denied.  464  U.S.  894,  102 
S.Ct.  390,  70  L.Ed.2d  208  (1981),  the  magU- 
trate  found  that  the  Iwmbings  failed  to 
meet  the  "direct  link"  test  because  they 
were  directed  at  civilians  rather  than  the 
government  the  IRA  was  attempting  to  dis- 
place and  they  did  not  take  place  in  North- 
em  Ireland.  Quinn  contended  that  the 
murder  of  Officer  Tibbie  was  a  political  of- 
fence because  it  was  motivated  by  the  kill- 
er's fear  that,  if  captured,  he  would  be  ques- 
tioned and  forced  to  reveal  information 
about  PIRA  activities.  The  magistrate  re- 
jected this  argument  as  well,  finding  that 
the  murder  was  motivated  by  a  simple 
desire  to  escape  capture. 

[6-8]  Quinn  filed  a  Petition  for  Writ  of 
Habeas  Corpus  commanding  Glen  E.  Robin- 
son, the  United  States  Marshal,  to  release 
him.'  The  district  court  did  not  address  all 
of  Quinn's  arguments*  because  it  deter- 
mined that  the  offenses  for  which  extradi- 
tion is  being  sought  are  non-extraditable  po- 
litical offenses." 

In  granting  Quinn's  petition,  the  district 
court  identified  three  legal  errors  in  the 
magistrate's  analysis  and  found  that  the 
magistrate  erred  in  its  factual  findings  re- 
garding Quinn's  membership  in  the  PIRA 
and  the  killer's  motive  for  the  Tibbie 
murder.  First,  the  district  court  held  that 
the  magistrate  was  wrong  in  requiring 
Quinn  to  show,  as  a  separate  element,  mem- 
bership in  an  uprising  group.  Second,  the 
district  court  concluded  that  the  magistrate 
erred  in  imposing  a  requirement  that  the 
acts  potentially  be  politically  efficacious  or 
directed  by  a  hierarchy  within  the  PIRA  in 
order  to  meet  the  requirement  of  being  "In- 
cidental to"  the  uprising.  Third,  the  court 
disagreed  with  the  magistrate's  application 
of  Eain  to  this  case,  noting  that  the  motive 
of  the  petitioner  in  Eain,  a  member  of  the 
Palestinian  Liberation  Organization 
(  "PLO"),  in  bombing  civilians  was  to  drive 
them  out  of  Israel.  Here,  in  contrast,  the 
court  found  that  the  motive  was  to  influ- 
ence the  British  government  in  Its  relation- 
ship with  the  PIRA  and  Northern  Ireland 


'  Quinn  followed  the  proper  procedure  for  seek- 
ing review  of  the  magistrate's  extradition  order.  Be- 
cause of  the  limited  function  of  an  extradition  pro- 
ceeding, see  Charlton  v.  Kelly.  229  U.S.  447.  461,  33 
S.Ct.  945,  949.  57  L.E.d.  1274  (1913)  (analogizing  ex- 
tradition hearing  to  a  preliminary  hearing  In  a 
criminal  case),  there  Is  no  appeal  from  an  extradi- 
tion order  by  the  government  or  by  the  defendant. 
Collins  V.  Miller.  252  U.S.  364,  369-70.  40  S.Ct.  347. 
349.  64  L.Ed.  616  (1920);  In  re  Macktn.  668  F.2d  122. 
125-27  (2d  CIr.  1981);  Eain  v.  Wilkes.  641  F.2d  504. 
508  (7th  Clr.)  cert  dented.  454  U.S.  894.  102  S.  CI. 
390  70  L.Ed.2d  208  (1981);  Hooker  v.  Klein.  573  F.2d 
1360.  1368  (9lh  Clr).  cert,  denied.  439  U.S.  932.  99 
SCI.  323.  58  L.Ed.2d  327  (1978).  But  cf.  Proposed 
Extradition  Act  of  1984,  H.R.  3347,  98th  Cong..  2d 
Sess  i319S(a)(l)  (making  extradition  decision  ap- 
pealable), printed  in  H.Rep.  998,  98th  Cong..  2d 
Scss.  54  (1984).  However,  res  Judicata  does  not 
apply.  Hooker  573  P.2d  at  1368.  and  the  govern- 
ment Is  free  to  relnstltute  an  extradition  request 
after  It  has  been  denied  in  a  first  extradition  pro- 
ceeding. Mackin.  868  P.2d  at  128;  Hooker  573  P.Sd 
at  1388.  A  petition  for  a  writ  of  habeas  corpus  Is  the 
only  mechanism  by  which  the  defendant  can  seek 
review.  Mackin,  668  P.2d  at  128:  fain.  641  P.2d  at 
508;  Hooker  573  F.2d  at  1364.  See  generaUy  Lubet  ii 
Czackes,  supra  p.  3.  at  199. 

« Quinn  raised  the  same  arguments  before  the  dis- 
trict court  that  he  had  presented  to  the  magistrate. 
see  supra  p.  12.  except  that  he  no  longer  contended 
that  there  was  insufficient  evidence  to  find  proba- 
ble cause  to  believe  he  had  engaged  In  a  conspiracy 
to  cause  explosions. 

•Quinn  remains  in  custody  because  we  granted 
the  United  Kingdom's  motion  for  a  sUy  of  release 
pending  appeal. 


and  that  the  potential  harm  to  civilians  waa 
merely  a  consequence  of  the  activities  de- 
signed to  influence  the  government.  As  to 
the  Tibbie  murder,  the  district  court  deter- 
mined that  the  magistrate  erred  in  finding 
no  political  motive.  Although  it  agreed  that 
the  killing  was  the  result  of  an  effort  to 
avoid  immediate  capture,  the  court  said  that 
it  was  Incidental  to  the  uprising  because 
Quinn  was  trying  to  avoid  a  capture  that 
could  lead  to  the  discovery  of  the  bomb  fac- 
tory. 

II.  JURISDICTIOM  TO  CONSIDER  THE  POLITICAI. 
OrPENSC  EXCEPTION 

As  it  has  in  other  recent  extradition  cases, 
see,  e.g.,  In  re  Mackin,  668  P.2d  122  (2d  Cir. 
1981);  Eain  v.  Wilkes.  641  F.2d  504  (7th 
Clr.),  cerL  denied.  454  U.S.  894,  102  S.Ct. 
390,  70  L.  Ed.2d  208  (1981),  the  government 
contends  that  both  the  magistrate  and  the 
district  court  lacked  jurisdiction  to  deter- 
mine whether  the  political  offense  excep- 
tion bars  extradition.  According  to  the  gov- 
ernment, the  language  of  both  the  jurisdic- 
tional statute  and  the  treaty  precludes  a  ju- 
dicial determination  of  whether  the  excep- 
tion applies.  Moreover,  the  government  con- 
tends, such  a  determination  involves  politi- 
cal questions  that  only  the  executive  branch 
of  the  government  can  resolve.  Like  every 
court  before  us  that  has  considered  these 
arguments,  see,  e.g..  Mackin,  668  F.2d  at 
135-37;  £at7i,  641  F.2d  at  512-18:  In  re  Ezela, 
62  F.  972,  996-97  (N.D.Cal.l894),  and  like 
those  that  have  not  explicitly  considered 
them  but  have  proceeded  to  determine 
whether  the  exception  applies,  see.  e.g..  Or- 
nelas  v.  Ruiz.  161  U.S.  502,  510-12.  16  S.Ct. 
689,  692-93,  40  L.M.  787  (1896);  In  re  Do- 
herty,  599  F.Supp.  270  (S.D.Y.1984),  we  be- 
lieve the  government's  contentions  to  be 
meritless. 

A.  The  Language  of  the  Statute  and  the 

Treaty 
The  government  contends  that  the  juris- 
dictional statute,  18  U.S.C.  5  3184.  fails  to 
authorize  the  magistrate  to  determine 
whether  the  political  offense  exception  ap- 
plies and  that  the  treaty  explicitly  contem- 
plates an  executive  branch  resolution  of  the 
question.  According  to  the  government,  sec- 
tion 3184's  command  that  the  magistrate 
consider  whether  "the  evidence  (is]  suffi- 
cient to  sustain  the  charge  under  the  provi- 
sions of  the  proper  treaty "  authorizes  the 
magistrate  to  determine  only  whether  there 
is  possible  cause  to  believe  the  accused  com- 
mitted the  offense.  The  government  further 
notes  that  the  treaty  calls  for  the  "request- 
ed party"  to  determine  if  it  regards  the  of- 
fense as  one  of  a  political  character.  See 
Treaty,  supra  p.  1,  at  art.  V(l)(c)(il).  Accord- 
ing to  the  government,  the  term  "requested 
party"  refers  to  the  SecreUry  of  State,  not 
the  judiciary. 

[9]  The  government's  construction  of 
both  the  statute  and  the  treaty  is  in  error. 
The  "requested  party"  language  has  been 
used  in  treaties  since  at  least  the  turn  of  the 
century,  see  Mackin,  668  F.2d  at  132-33 
(citing  treaties),  and  has  consistently  been 
Interpreted  to  refer  to  the  country,  not  any 
particular  branch  of  Its  government.  The 
language  does  not  undermine  the  well-estab- 
lished responsiblUly  of  the  extradition  mag- 
istrate—and the  judiciary  on  habeas 
review- to  determine  whether  the  charged 
offense  is  or  is  not  extraditable.  Id.:  Caplan 
V  Yokes,  649  F.2d  1336,  1342-44  (9th 
Cir.1981);  Eain,  641  F.2d  at  517-18.  The  de- 
termination whether  a  crime  is  extraditable 
"under  the  provisions  of  the  treaty "  in- 
cludes consideration  of  whether  the  crime  is 
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nonexftuliUble  because  it  falls  within  the 
offense  exception.  See  Ezeta.  62  F. 
We  fail  to  see  how  the  magistrate 
determine  whether  there  is  probable 
I  hat  the  defendant  committed  an  ex- 
crlme  without  determining 
the  charged  offense  is  one  for 
>xtradition  is  prohibited.  Nor  can  we 
conclU(  le  in  the  absence  of  explicit  language 
that  C  >ngress.  in  enacting  18  U.S.C.  S  3184. 
intend!  d  to  restrict  the  ability  of  the  judici- 
ary to  carry  out  its  role  in  protecting  the 
liberty  interests  of  individuals  by  requiring 
us  to  r  iview  extradition  orders  without  con- 
siderin  ;  all  aspects  of  the  pertinent  ques- 
tion—«  hether  there  is  probable  cause  to  be- 
lieve that  the  accused  committed  an  extra- 
ditable offense. 
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The  Political  Question  Doctrine 

'  The  government  next  argues  that  be- 

hree  of  the  factors  enumerated  in 

0.   Carr.  369  U.S.   186.  217.  82  S.Ct. 

,  7  L.Ed.2d  663  (1962).  are  present  in 

the    judiciary    should    abstain. 

he  political  question  doctrine,  from 

ning  whether  the  political  offense 

applies.  The  government  contends 

d^terminig  whether  the  exception  ap- 

uires  a  policy  determination  of  a 

cltarly  inappropriate  for  the  exercise 

judicial   discretion,   that   different   pro- 

from  the  executive  and  judici- 

natters  necessary  to  a  determination 

fipplicability  of  the  exception  could 

the  government,  and   that   the 

(loes    not    lend    itself    to    resolution 

judicially  discoverable  manageable 

Other  circuit  courts  have  consid- 

rejected  the  precise  arguments  ad- 

by  the  government  in  this  case.  See 

668  F.2d  at  132-37;  Eain.  641  F.2d 

c/.  TelOren  v.  Libyan  Arab  Re- 

726  P.2d  774.  796-98  (D.C.  Cir.  1984) 

J.,  concurring)  (political  question 

is  a  very  limited  basis  for  nonjusti- 

and  does  not  bar  review  of  a  tort 

damages  consequent  to  terrorist 

).   cert  denied. U.S. ,    105 

84  L.Ed.2d  377  (1985).  But  see  id. 

tRobb.  J.,  concurring)  ctTlhere  is 

no  justiciable  standard  to  the  politi- 

offeise.  ")  (quoting  Extradition  Reform 

.  981:  'Hearings  on  H.R.  5227  Before 

Sul  committee  on  Crime  of  the  House 

tee  on  the  Judiciary.  97th  Cong..  2d 

1-25    (testimony    of    Roger    Olson, 

Assistant  Attorney  General.  Criml- 

Di vision,  U.S.  E>epartment  of  Justice)). 

courts,  we  recognize  the  execu- 

bnhchs  interest  in  matters  that  touch 

forqign  policy.  However,  as  did  Judge 

in  Mackin,  668  F.2d  at  134.  we  also 

the  individual  lit)erty  concerns  at 

cases  of  this  nature  and  note  the 

Courts  long  accepted  conclusion 

eitradition  without  an  unbiased  hear- 

bef(ire  an  independent  judiciary  .  .  .  (is) 

dangerous    to    lit>erty,    and    ought 

be  allowed  in  this  country."  In  re 

i5  U.S.  (14  How.)  103,  112.  14  L.Ed. 
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In  id^tifying 
factors 


the  specific  Baker  v.  Carr 

that  It  claims  are  present  in  this 

government  begins  by  noting  that 

to  consider  whether  the  political  of- 

exception  applies,  a  court  must  deter- 

wpether  a  political  uprising  was  in 

In  the  foreign  land  when  the  of- 

odcurred.  See  infra  p.  41.  The  govern- 

cqntends  that  such  a  factual  finding 

a   policy   determination.    We   dis- 

need  not  determine  whether  the 

"Justified"  or  was  motivated  by 


lire 


political  forces  of  which  we  approve.* 
Rather,  we  must  determine  simply  whether 
an  uprising  was  in  progress.  "The  existence 
of  a  violent  political  uprising  is  an  issue  of 
past  fact:  either  there  was  demonstratable. 
violent  activity  tied  to  political  causes  or 
there  was  not."  Eain.  641  F.2d  at  514.  Fur- 
thermore, like  the  Seventh  Circuit,  we  be- 
lieve that  even  if  unique,  sensitive  informa- 
tion that  Is  available  to  the  State  Depart- 
ment bears  on  this  factual  Issue,  there  are 
adequate  mechanisms— such  as  in  camera 
disclosure— for  ensuring  that  the  material 
can  be  produced  for  judicial  consideration. 
See  id.  at  514-15. 

The  government  also  contends  that  the 
presence  of  a  second  factor  enumerated  in 
Baker  v.  Carr  counsels  judicial  abstention. 
The  government  argues  that  a  judicial  de- 
termination that  Quinns  extradition  Is  pre- 
cluded by  the  political  offense  exception 
would  recognize"  political  terrorists  and 
would  thus  constitute  a  potentially  embar- 
rassing pronouncement  different  than  the 
pronouncements  of  the  executive  branch. 
Like  the  Seventh  Circuit,  see  Eain,  641  P.5d 
at  515.  we  do  not  believe  the  executive 
branch  has  refused  to  recognize  the  exist- 
ence of  terrorists.  Rather,  in  some  cases,  it 
may  have  refused  to  recognize  the  leffitima- 
cy  of  these  groups.  We  fail  to  see  why  a  ju- 
dicial acknowledgment  that  terrorist  groups 
exist  would  constitute  a  "recognition"  of 
those  groups  in  the  sense  of  legitimizing 
their  actions.  Cf  Tel-Oren.  726  F.2d  at  822 
(Bork,  J.,  concurring)  (noting  the  judicial 
acknowledgment  of  effect  of  PLO  on  the 
foreign  relations  of  the  United  States  does 
not  grant  the  PLO  any  form  of  "official  rec- 
ognition" and  its  similar  to  the  executive 
branch's  commenting  on  the  subject  of  the 
PLO  while  continuing  to  maintain  that  the 
group  is  not  deserving  of  recognition). 

Far  from  embarrassing  the  executive 
branch,  assigning  to  the  judiciary  the  re- 
sponsibility for  determining  when  the  ex- 
ception applies  actually  affords  a  degree  of 
protection  to  the  executive  branch.  As  a  po- 
litical branch,  the  executive  could  face 
undue  pressure  when  public  and  interna- 
tional opposition  to  the  activities  of  an  un- 
popular group  create  conflicts  with  the 
treaty  obligation  created  by  the  political  of- 
fen.se  exception.  See  Epps,  supra  p.  4,  at  84 
("[TJhe  requesting  state  is  much  more 
likely  to  be  irate  if  a  court  deems  the  fugi- 
tive extraditable  but  the  executive  reverses 
that  decision.");  cf  Eain.  641  P.2d  at  513 
(assignment  of  this  determination  to  Judici- 
ary allows  executive  branch  to  avoid  risk  of 
political  and  economic  sanctions  that  could 
result  from  discretionary  executive  refusal 
to  extradite)  (quoting  Lubet  Si  Czackes, 
supra  p.  3.  at  200;  citing  I.A.  Shearer,  Extra- 
dition in  International  Law  192  (1971); 
Note.  Bringing  the  Terrorist  to  Justice:  A 
Domestic  Late  Approach.  11  Cornell  Int'l 
L.J.  71.  74  (1978)).  By  assigning  the  initial 
determination  of  when  the  exception  ap- 
plies to  the  impartial  Judiciary— particularly 
life-tenured  Article  HI  Judges-Congress 
has  substantially  lessened  the  risk  that  ma- 
Joritarlan  consensus  or  favor  due  or  not  due 
to  the  country  seeking  extradition  will 
interfere  with  individual  liberty.  See  C.  Van 
den  WlJngaert.  77ie  Political  Offense  Excep- 


•  Clearly.  If  application  of  thr  exception  required 
lu  to  approve  of  the  political  goals  of  an  uprising 
group,  executive  discretion  In  granting  protection 
from  extradition  would  be  more  appropriate  than 
Judicial  reviews.  See  e.g..  Note.  Terrorltt  Extradi- 
lion  and  the  Political  Offerue  Exception:  An  Ad- 
minulrative  Solution,  21  VaJ.  Int'l  L.  103,  183 
(1980). 


tion  to  Extradition  100  (1980) 
( 'CAjdministratlve  decisions  with  respect  to 
extradition  are  much  more  likely  to  be  In- 
fluenced by  political  elemenU  than  the  deci- 
sions of  the  courts.").  The  treaty's  assign- 
ment to  the  Judiciary  of  the  task  of  deter- 
mining the  applicability  of  the  political  of- 
fense exception  "reflecU  a  congressional 
Judgment  that  that  decision  not  be  made  on 
the  basis  of  what  may  be  the  current  view 
of  any  one  political  administration."  In  rt 
Doherty,  599  F.Supp.  270.  277.  n.  6  (S.D.N.'V. 
1984).' 

Nor  does  the  assignment  to  the  Judiciary 
of  the  initial  determination  of  the  applica- 
bility of  the  political  offense  exception  de- 
prive the  executive  branch  of  all  discretion 
to  determine  that  a  person  claiming  the  pro- 
tection of  that  exception  should  not  be  ex- 
tradited. The  executive  branch  has  the  ulti- 
mate authority  to  decide  whether  to  extra- 
dite the  accused  after  a  judicial  determina- 
tion that  the  Individual  is.  in  fact,  extradita- 
ble. Eain,  641  F.2d  at  516  (citing  In  re  Ezeta, 
62  P.  972  (N.D.Cal.l894));  18  U.S.C.  {3186 
(1982).  Although  the  Secretary  of  SUte's 
authority  to  refuse  extradition  is  presum- 
ably constrained  by  our  treaty  obligations, 
the  contours  of  executive  branch  discretion' 
In  this  area  have  never  been  expressly  delin- 
eated. BasslounI,  supra  p.  4,  at  756  (CTlhe 
statute  should  probably  be  Interpreted  to 
grant  the  Secretary  only  limited  discretion 
to  differ  from  the  courts  in  the  matter  of 
treaty  interpretation.  In  fact,  the  Secretary 
has  always  based  his  refusal  to  surrender 
upon  a  determination  that  the  treaty  did 
not  require  extradition  in  that  Instance.  .  .  . 
(Tlhe  Secretary  apparently  considers  his 
discretion  only  coextensive  with  the  issues 
presentable  at  the  extradition  proceedings 

.  .  [and]  has  refused  surrender  infrequent- 
ly (only  twice  between  1940  and 
1960).  .  .  .').  Nevertheless.  It  Is  clear  that 
the  Secretary  of  State  has  sole  discretion  to 
determine  whether  a  request  for  extradition 
should  be  denied  because  it  Is  a  subterfuge 
made  for  the  purpose  of  punishing  the  ac- 
cused for  a  political  crime,  see  In  re  Lincoln, 
228  P.  70  (E.D.N. Y.1915).  affd,  241  U.S.  651. 
36  S.Ct.  721,  60  L.Ed.  1222  (1916)  (per 
curiam),  or  to  refuse  extradition  on  humani- 
tarian grounds  because  of  the  procedures  or 
treatment  that  await  a  surrendered  fugitive. 
Ambjomsdottir-Mendler  v.  United  States. 
721  P.2d  679.  683  (9th  Cir.  1983);  Escobedo  v. 
United  States.  623  P.2d  1098.  1105  (5th  Cir.), 
cert,  denied,  449  U.S.  1036,  101  S.Ct.  612.  66 
L.Ed.2d  497  (1980);  18  U.S.C.  {  3186  (1982). 

Finally,  the  government  points  out  the 
difficulty  of  defining  which  offenses  are  of  a 
political  character.  It  suggests  that  this  dif- 
ficulty demonstrates  an  absence  of  Judicial- 
ly discoverable  manageable  standards,  an- 
other factor  that,  according  to  Baker  v. 
Carr.  counsels  for  Judicial  abstention.  As  In 
many  areas  of  the  law.  and  as  we  discuss 
further  In  the  remainder  of  this  opinion. 


'  We  note  that  since  this  case  was  argued.  Con- 
gress has  enacted  the  1984  Act  to  Combat  Interna- 
llonal  Terrorism.  Pub.  L.  98-S33.  98  Stat.  2706  (to 
be  codified  In  scattered  sections  of  18  V.B.C..  22 
U.S.C.  &  41  use.)  Section  201(a)  of  that  Act.  98 
Stat.  2709.  urges  the  President  "to  seek  more  effec- 
tive International  cooperation  In  combating  Inter- 
national terrorism.  Including  .  .  .  extradition  of  all 
terrorists. "  This  mandate  supports  some  of  the  sub- 
stantive conclusions  we  reach  below.  See  in/ra  pp. 
64-65.  However.  It  does  not  assign  to  the  executive 
Initial  responsibility  for  determining  when  the  ex- 
ception applies  or  suggest  that  the  relationship  be- 
tween the  United  States  and  the  requesting  nation 
should  be  considered  when  a  Judicial  determination 
Is  made  regarding  whether  the  exception  appllet. 
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there  has  always  been  debate  about  the  pre- 
cise contours  of  the  political  offense  excep- 
tion. But  the  absence  of  perfect  predictive 
ability  In  discerning  whether  a  given  act 
falls  within  the  exception  Is  not  synony- 
mous with  an  absence  of  manageable  stand- 
ards. Rather,  as  with  other  complex  legal 
problems,  the  basic  standards  that  guide  us 
In  deciding  whether  the  exception  applies 
are  refined  on  a  case-by-case  basis  as  new 
situations  arise.  The  determination  whether 
there  was  a  violent  political  disturbance  In 
the  requesting  country  at  the  time  of  the  al- 
leged acU  and  whether  the  acts  were  inci- 
dental to  the  disturbance,  see  infra  pp.  62- 
72,  are  mixed  questions  of  law  and  fact,  see 
Omelas  v.  Ruiz.  161  U.S.  502.  509.  16  S.  Ct. 
689.  691,  40  L.Ed.  787  (1896).  that  do  not  re- 
quire a  political  Judgment.  See  Eain,  641 
F.2d  at  516.  We  fall  to  see  how  the  Judicial 
construction  of  18  U.S.C.  i  3184  and  the  ap- 
plicable treaty,  and  the  application  of  these 
laws  to  the  facU  of  a  given  case,  differs 
from  all  other  Judicial  decisionmaking. 

As  the  Supreme  Court  noted  in  Baker  v. 
Carr,  "It  Is  error  to  suppose  that  every  case 
or  controversy  which  touches  foreign  rela- 
tions lies  beyond  Judicial  cognizance."  369 
U.S.  at  211,  82  S.Ct.  at  706-07."  The  magis- 
trate properly  considered  the  applicability 
of  the  political  offense  exception  to  the  of- 
fenses charged  against  Quinn.  and  we  as 
well  have  a  responsibility  to  construe  the 
treaty  and  to  determine  whether  "It  pro- 
vides the  answer."  Id.  at  212,  82  S.Cl.  at  707. 

III.  STANDARD  or  REVIEW 

A.  District  Court  Review  of  The  Magistrate's 
Order 
tll-13]  The  scope  of  the  district  courts 
review  of  a  magistrate's  extradition  order  on 
a  petition  for  writ  of  habeas  corpus  is  limit- 
ed to  "Whether  the  magistrate  had  Jurisdic- 
tion, whether  the  offence  (sic)  charged  is 
within  the  treaty  and.  by  a  somewhat  liberal 
extension,  whether  there  was  any  evidence 
warranting  the  finding  that  there  was  rea- 
sonable ground  to  believe  the  accused 
guilty."  Fernandez  v.  Phillips.  268  U.S.  311. 
312.  45  S.Ct.  541.  542.  69  L.Ed.  970  (1925); 
accord  Zanazanian  v.  United  Slates.  729 
P.2d  824.  626  (9th  Clr.1984).  Preliminarily, 
the  magistrate  must  determine,  and  the 
court  must  review  whether  the  extradition 
treaty  was  in  effect  and  applicable  to  the 
case  and  whether  the  person  named  in  the 
complaint  is  the  individual  before  the  mag- 
istrate. See  Ivancevic  v.  Artukovic,  211  F.2d 
565  (9th  dr.),  cert,  denied,  348  U.S.  818,  75 
S.Ct.  28.  99  L.Ed.  645  (1954).  As  discussed 
supra  Section  II.,  the  political  offense  ques- 
tion Is  reviewable  on  habeas  corpus  as  part 
of   the   question   of   whether   the   offense 


charged  is  within  the  treaty.  See  EaiTi,  641 
F.2d  at  513-18. 

[14-161  The  question  whether  the  offense 
comes  within  the  treaty  ordinarily  Involves 
a  determination  of  whether  it  is  listed  as  an 
extraditable  crime  and  whether  the  conduct 
Is  Illegal  in  both  countries.  Factor  v.  Lau- 
benheimer.  290  U.S.  276,  54  S.Ct.  191,  78 
L.Ed.  315  (1933):  see  supra  p.  5:  these  are 
purely  legal  questions  that  the  habeas  court 
may  review  de  novo.  Kamrin  v.  United 
States.  725  F.2d  1225  (9th  Cir.1984);  Cucuz- 
zella  V.  Keliikoa.  638  F.2d  105  (9th  Cir.1981). 
Purely  factual  questions  in  extradition  cases 
are  reviewed  under  the  clearly  erroneous 
standard.  See.  e.g..  Caplan  v.  Yokes,  649  F.2d 
1336.  1342  (9th  Cir.1981)  (finding  that  ac- 
cused was  a  fugitive  reviewed  under  clearly 
erroneous  standard).  The  magistrate's  prob- 
able cause  determination  "serve[sl  only  the 
narrow  function  of  indicating  those  items  of 
submitted  evidence  on  which  the  decision  to 
certify  extradition  is  based."  Caplan  v. 
Vokes,  649  F.2d  at  1342  n.  10.  Because  the 
magistrate's  probable  cause  finding  is  thus 
not  a  finding  of  fact  "In  the  sense  that  the 
court  has  weighed  the  evidence  and  resolved 
disputed  factual  issues, "  id.,  it  must  be 
upheld  If  there  is  any  competent  evidence  In 
the  record  to  support  It.  See  Fernandez.  268 
U.S.  at  312.  45  S.Ct.  at  542;  Zanazanian.  729 
F.2d  at  626;  VaUncia  v.  Limbs.  655  F.2d  195. 
197  (9th  Cir.1981). 

117-191  The  political  offense  issue,  in  con- 
trast to  the  determinations  discussed  above. 
Is  a  mixed  question  of  law  and  fact.  See  Or- 
nelas  v.  Ruiz.  161  U.S.  at  509.  16  S.Ct.  at 
691.  Accordingly,  the  district  court  must 
review  the  magistrate's  determination  on 
this  Issue  In  the  same  manner  that  an  appel- 
late court  reviews  a  district  court's  findings 
on  mixed  fact  and  law  questions.  Review  of 
the  application  of  law  to  fact  depends  on 
whether  the  determination  Is  "essentially 
factual  "—in  which  case  It  Is  reviewed  under 
the  clearly  erroneous  standard.  United 
States  V.  McConney.  728  F.2d  1195.  1203  (9lh 
Clr.)  (en  banc),  cert,  denied,-\3.S.—.  105  S. 
Ct.  101,  83  L.Ed.2d  46  (1984)-or  whether  It 
requires  the  court  to  consider  legal  con- 
cepts in  the  mix  of  fact  and  law  and  to  exer- 
cise Judgment  about  values  that  animate 
legal  prlnclples"-ln  which  case  the  Issue  is 
reviewed  de  novo.  id.  at  1199-1204.  Accord- 
ingly, a  district  court  must  review  the  mag- 
istrate's purely  factual  findings  underlying 
the  application  of  the  political  offense  ex- 
ception under  the  clearly  erroneous  stand- 
ard, while  the  mixed  determinations  at 
Issue— such  as  the  question  whether  the 
crime  was  Incidental  to  a  political  uprising- 
must  be  reviewed  de  nove.* 


•  Whether  the  political  offense  exception  tpplles 
in  a  particular  ca«e  requires  an  Inquiry  not  unrelat- 
ed to  and  somewhat  lew  Intrusive  than  that  re- 
quired lo  determine  If  the  Attorney  General  Is  pro- 
hibited from  deporting  or  returning  an  alien  lo  a 
country  U  "such  aliens  life  or  freedom  would  be 
threatened  In  luch  country  on  account  of .  .  .  polit- 
ical opinion. "  8  U.S.C.  I  ia53(h)  (1982).  See  Sola 
rruuHemandet  v.  INS.  767  P.Jd  1277.  1283  (»th 
Clr.  1884)  (evaluating  whether  threatened  persecu- 
tion I*  based  on  political  opinion).  We  note  that, 
rather  than  considering  such  a  determination  as 
one  properly  left  lo  the  executive  branch,  Congress 
hai  recently  amended  this  section  of  the  Immigra- 
tion and  Nationality  Act  lo  removt  the  Attorney 
Oeneral's  discretion  In  making  the  determination 
that  an  alien  Is  likely  lo  be  persecuted  on  the  basis 
of  political  opinion.  See  INS  v.  SUvic.  497  t;.8.  407. 
104  S.Ct.  248S,  24M  n.  IS.  81  UEd.Jd  321  (1*84)  (dls- 
cuMlni  effect  of  section  203(e)  of  the  Refugee  Act 
of  1980,  Pub.  L.  No.  98-212.  94  8Ul.  102.  which 
amended  8  U.8.C.il2S3(h)). 


•In  Omrlai  v.  Kuli  161  U.S.  802.  16  d.Ct.  689.  40 
L.Ed.  787  (1899).  In  reviewing  a  determination  thai 
a  raid  on  a  Mrxican  town  was  not  prolrcled  by  thr 
political  offrnso  exception,  the  Court  considered 
whether  the  extradition  court  'had  no  cholc«-  on 
the  evidence"  but  lo  conclude  that  Ihe  acU  were 
pollllcally  motivated.  Id.  at  511.  Although  this 
standard  of  review  Is  .lubstantlally  the  same  as  the 
clearly  erroneous  standard's  requirement  that  thr 
reviewing  court  have  'Ihe  definite  and  firm  convic- 
tion that  a  mistake  has  been  commllled."  Unitrd 
Slatei  V.  Untleil  Stalrt  Ovpsum  Co..  333  U.S.  394.  68 
S.Cl.  626.  92  L.  Ed.  746  (1948).  earlier  In  lU  opinion 
the  Court  noted  that  the  magistrate's  Judgment 
that  the  charged  offense  Is  an  exrtradllable  crime 
should  be  reversed  If  palpably  erroneous  In  law," 
id.  at  609.  suggesting  a  dr  novo  review  of  the  legal 
aspects  of  the  maglslralc'a  mixed  fact  and  law  de- 
termination. We  note  that  since  Omelas  was  decid- 
ed In  1896.  the  Supreme  Court  has  held  that  vari- 
ous mixed  question  of  law  and  facl  are  reviewed  de 
novo.  tee.  e.g.  Krr  v.  Cati/omta.  374  U.S.  23.  33-34. 
83  set  1923.  1629-30.  10  L.Ed.2d  726  (1963)  (rea- 
sonableness of  searches  and  seliures).  a  standard  of 


B.  Appellate  Review  of  the  DUlrict  Court 'i 

Decision 
[20]  As  discussed  supra  Section  I.E..  the 
district  court  disagreed  with  some  of  the 
magistrate's  factual  findings  and  legal  de- 
terminations, as  well  as  Its  ultimate  conclu- 
sion on  the  mixed  questions  of  whether  the 
charged    crimes    were    political    offenses. 
There  is  no  question  that  we  review  the 
legal    questions    and    mixed    questloru    de 
novo.    McConney.    728    F.2d    at    1199-1204. 
Quinn  contends,  however,  that  we  should 
uphold  the  distnct  court's  factual  findings 
unless  they  are  clearly  erroneous,  while  the 
government  urges  us  to  defer  to  the  factual 
findings  made  by  the  magistrate  unless  they 
are  clearly  erroneous.  In  support  of  his  ar- 
gument,   Quinn    contends    that    Hooker   v. 
Klein.  573  F.2d  1360  (9th  Clr.).  cert,  denied, 
439  U.S.  932,  99  S.Ct.  323.  SB  L.Ed.  2d  327 
(1978).  requires  us  to  focus  on   "the  findings 
of  fact  and  conclusions  of  law  made  by  the 
district  court  in  granling  or  denying  habeas 
relief."  See  id.  at  1368.  In  that  case,  howev- 
er, the  habeas  court  affirmed  the  extradi- 
tion court '"  without  making  specific  find- 
ings.  We   focused  on   the   findings  of  the 
court  that  had  ordered  extradition,  which 
were   adopted   by    thi*   district   court    that 
heard  the  petition  for  writ  of  habeas  corpus. 
See  also  Caplan  v.  Vokes.  649  P.2d  1336  (9th 
Clr.   1981)  (clearly  erroneous  standard  ap- 
plied to  factual   findings  of  district  court 
that    had    both    ordered    extradition    and 
denied  petition  for  habeas  corpus). 

(21)  It  would  make  little  sense  for  us  lo 
ignore  the  factual  findings  of  the  Judicial 
tribunal  that  made  the  Initial  factual  deter- 
minations and  defer,  in.stead.  to  the  differ- 
ing factual  findinRs  made  by  a  .similar  tribu- 
nal that  merely  reviewed  the  record  of  the 
earlier  proceedings  and  held  no  evidentiary 
hearing  of  Its  own.  Rather,  we  must  deter- 
mine whether  the  habeas  court  erred,  as  a 
matter  of  law.  In  overruling  the  magistrates 
factual  findings.  Accordingly,  we  will  defer 
to  the  extradition  tribunals  factual  findings 
unles.s  we  agree  with  the  district  court  that 
they  are  clearly  erroneous. 

IV.  THE  DEVELOPMENT  OF  THE 
POLITICAL  OFFENSE  EXCEPTION 

A.  Ongin  of  the  Exception 
The  first-know  extradition  treaty  was  ne- 
gotiated between  an  Egyptian  Pharaoh  and 
a  Hittitt  King  in  the  Thirteenth  Century 
B.C.  See  l.A.  Shearer,  supra  p.  22.  at  5.  How- 
ever, the  concept  of  political  offenses  as  an 
exception  to  extradition  is  a  rather  recent 
development.  In  the  centuries  after  the  first 
know  extradition  treaty,  and  throughout 
the  Middle  Ages,  extradition  treaties  were 
used  primarily  to  return  political  offenders, 
rather  than  the  perpetrators  of  common 
crimes,  to  the  nations  seeking  to  try  them 
for  criminal  acU.  See  l.A.  Shearer,  supra  p. 
22.  at  166;  Recent  Decisions.  77ie  Political 
Offense  Exception  to  Extradition:  A  19th 
Century  British  Standard  in  20th  Century 
American  Courts.  59  Notre  Dame  L.Rev. 
1005.  1008  (1984)  (hereinafter  cited  as  20th 
Century  American  CourU].  It  was  not  until 


review  we  adopted  for  all  mixed  questions  of  fact 
and  law  In  Untied  Statei  v.  McConney.  728  F.2d 
1198,  1203  (9lh  Clr)  (en  banc).  cerL  denied.-V.8.—. 
105  set.  101.83L.Ed.2d4e(1984). 

1°  Under  current  practice  extradition  hearings  are 
generally  conducted  by  magistrates  However.  18 
U.S.C.  i  3184  granu  Jurisdiction  to  conduct  extradi- 
tion hearings  lo  any  Justice  or  Judge  of  the  United 
Slates,  or  any  magistrate  authorlied  so  lo  do  by  a 
court  of  the  United  Suies.  or  any  Judge  of  a  court 
of  record  of  general  Jurladlctlon  of  any  8Ut«  " 
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the  ear  y  nineteenth  century  that  the  politi- 
cal off(  nse  exception,  now  almost  universal- 
ly acce  >ted  In  extradition  law,  was  Incorpo- 
rated li  [to  treaties. 

The  1  "rench  and  American  revolutions  had 
a  siKni  leant  Impact  on  the  development  of 
the  cor  cept  of  justified  political  resistance. 
see  De<  laratlon  des  droits  de  I'homme  et  du 
Citoyei  du  26  aout  1789,  art.  2(Fr.)  incorpo- 
rated a  \  La  preamable  de  la  Constitution  de 
1791  (Jr.)  reprinted  in  Les  Constitutions  de 
la  Frai  ce  Depuis  1789,  at  33.  33  (S.  Oode- 
chot  e< .  1970)  (declaring  as  an  Inalienable 
right  "I  ft  resistance  a  I'oppression");  La  Con- 
stitutioti  de  1793.  art.  120  (FY.)  reprinted  in 
Les  Co  islitutiont  de  la  France  Depuis  1789. 
supra.  It  79.  91  (Prance  "donne  asile  aux 
etrangers  bannis  de  leur  patrle  pour  la 
cause  <e  la  llberte.'):  The  Declaration  of 
Independence  para.  1  (U.S.  1776) 
('■(W]h 'never  any  Form  of  Government  be- 
comes lestructlve  of  these  ends,  it  Is  the 
Right  c  f  the  People  to  alter  or  to  abolish  it 
.  .  .").  LS  did  the  political  philosophers  of 
the  tin  B,  see  J.  Locke.  77ie  Second  Treatise 
0/  Civi  Oovemment  ch.  XIX  (T.  Cook  ed. 
1947):  ,  .8.  Mill,  On  Lil>ertv  and  Consider- 
ations an  Representative  Government  (R. 
McCall  im  ed.  1948).  In  1834,  Prance  Intro- 
duced t  ie  political  offerue  exception  Into  its 
treaties  see  I.A.  Shearer,  supra  p.  22.  at 
166-67.  and  by  the  1850's  it  had  become  a 
general  principle  of  international  law  Incor- 
porated In  the  extradition  treaties  of  Bel- 
glum.  1  Ingland,  and  the  United  States  as 
well.  .S*  ?  C.  Van  den  Wljngaerl.  supra  p.  22. 
at  5-14:  Epps.  supra  p.  4.  at  62-63. 

The  I  tolltlcal  offense  exception  Is  prem- 
ised on  a  number  of  Justifications.  First,  its 
historic  i\  development  suggests  that  it  is 
ground!  d  in  a  belief  that  Individuals  have  a 
"right  lo  resort  to  political  activism  to 
foster  x)lltlcal  change."  Note.  American 
Courts  ind  Modem  Terrorism.  The  Politics 
0/  Bxtr  idition.  13,  N.Y.U.J.Infl  L.  it  Pol. 
617.  62:  (1981)  (hereinafter  cited  as  Politics 
0}  Extr  idition):  see  also  In  re  Doherty.  599 
P.Supp  270.  275  n.  4  (S.D.N.Y.1984)  (The 
concept  was  first  enunciated  during  an  era 
when  tliere  was  much  concern  for  and  sym- 
pathy li  I  England  for  the  cause  of  liberation 
for  sub.  ugated  peoples. ')  (citation  omitted). 
This  Ji  stlfication  is  consistent  with  the 
modem  consensus  that  political  crimes  have 
greater  legitimacy  than  common  crimes. 
Politics  0/  Extradition,  supra  p.  31.  at  623. 
Second,  the  exception  reflects  a  concern 
that  in  divlduals— particularly  unsuccessful 
rebels-  ihould  not  be  returned  to  countries 
where  t  ley  may  be  subjected  to  unfair  trials 
and  punishments  because  of  their  political 
opinion  1.  See  M.  BasslounI,  International 
Extradi.ion  and  World  Public  Order  425 
(1974):  I :.  Van  den  Wijngaert,  supra  p.  22,  at 
3:  Oarca-Mora.  supra  p.  3,  at  1226,  1238. 
Third,  the  exception  comports  with  the 
notion  that  governments— and  certainly 
their  n(  npolltlcal  branches— should  not  In- 
tervene In  the  Internal  political  struggles  of 
other  iifttions.  See  C.  Van  den  Wijngaert. 
supra  p  22.  at  3,  158,  204:  Politics  of  Extra- 
dition, J  upra  p.  31.  at  623." 


■The  dlfferint  JustKlcatloni  partially  explain 
the  dlffei  encea  between  the  test  we  tpply  In  deter- 
inlnlni  m  helher  the  polltlcsl  orfenae  exception  ap- 
plies and  the  analyala  we  maXe  when  determining 
whether  m  alien  la  entitled  to  relief  from  deporta- 
tion beca  ise  of  ■  threat  of  political  persecution.  Set 
supra  not  t  it  Injra  note  IS.  The  Refugee  Act  of 
IMO.  Pu  i.L.  No  M-213.  94  8Ut.  103  (codified  In 
scattered  lectlona  of  8  U.8.C.  (IBSSli.  reaponded  to 
a  "natlor  al  commitment  to  human  righta  and  hu- 
manltarli  n  concema."  S.Rep.  No.  3M.  B6th  Cong., 
3d  8aa.  p.  reprinted  in  IMO  U.S.  Code  Cong.  4i 


B.  Comparative  Legal  Standards 
None  of  the  political  offense  provisions  In 
treaties  Includes  a  definition  of  the  word 
"political."  I.A.  Shearer,  supra  p.  22.  at  168. 
Thus,  the  term  "political  offense"  has  re- 
ceived various  Interpretations  by  courts 
since  the  mid-nineteenth  century.  Oarcla- 
Mora.  supra,  p.  3  at  1230-31:  Wise.  Book 
Review.  30  Am.J.Comp.L.  362.  363  (1982) 
(reviewing  C.  Van  den  WIgngaert.  TTie  Polit- 
ical Offense  Exception  lo  Extradition 
(1980)):  c/.  M.  BasslounI.  supra  p.  32,  at  371- 
72  (Inability  to  define  precisely  the  term 
"political  offense"  promotes  a  necessary 
flexibility  of  the  concept).  Not  every  offense 
that  is  politically  motivated  falls  within  the 
exception.  Instead,  courts  have  devised  vari- 
ous tests  to  Identify  those  offenses  that 
comport  with  the  Justifications  for  the  ex- 
ception and  that,  accordingly,  are  not  extra- 
ditable. 

(22,  23]  Within  the  confusion  about  defi- 
nitions It  is  fairly  well  accepted  that  there 
are  two  distinct  categories  of  political  of- 
fenses: "pure  political  offenses"  and  "rela- 
tive political  offenses."  See  Karadzole  v.  Ar- 
tukovic.  247  P.2d  198.  203  (9th  Cir.1957),  do- 
cated.  355  U.S.  393,  78  S.Ct.  381.  2  L.Ed. 2d 
356  (1958)  (mem.):  see  generally  Oarcla- 
Mora.  supra  p.  3.  at  1230:  20th  Century 
American  Courts,  supra  p.  30.  al  1009.  Pure 
political  offenses  are  acts  alrned  directly  at 
the  government,  see  Lubet  Sc  Czackes. 
supra,  p.  3.  at  200,  and  have  none  of  the  ele- 
ments of  ordinary  crimes,  Oarcia-Mora, 
supra  p.  3,  at  1230.  These  offenses,  which  In- 
clude treason,  sedition,  and  espionage. 
Oarcia-Mora,  supra  p.  3,  at  1234:  Lubet  de 
Czackes,  supra  p.  3,  at  200,  do  not  violate 
the  private  righu  of  Individuals.  Oarcia- 
Mora.  supra  p.  3.  at  1237.  Because  they  are 
frequently  specifically  excluded  from  the 
list  of  extraditable  crimes  given  In  a  treaty, 
see  20th  Century  American  Courts,  supra  p. 
30,  at  1009,  courts  seldom  deal  with  whether 
these  offenses  are  extraditable,  see  id.,  and 
It  Is  generally  agreed  that  they  are  not,  see 
Lubet  6i  Czackes,  supra  p.  3,  at  200  (citing 
In  re  Ezeta.  62  F.  972(1894)). 

The  definitional  problems  focus  around 
the  second  category  of  political  offenses— 
the  relative  political  offenses.  These  include 
"otherwise  common  crimes  committed  In 
connection  with  a  political  act,"  Lubet  6c 
Czackes.  supra  p.3,  at  200,  or  "common 
crimes  .  committed  for  political  motives 
or  In  a  political  context,"  20th  Century 
American  Courts,  supra  p.  30,  at  1009. 
Courts  have  developed  various  tests  for  as- 
certaining whether  "the  nexus  between  the 
crime  and  the  political  act  Is  sufficiently 
close  ...  (for  the  crime  to  be  deemed]  not 
extraditable."  Lubet  &  Czackes.  supra  p.  3. 
at  200.  The  Judicial  approaches  can  be 
grouped  Into  three  distinct  categories:  (1) 
the  French  "objective"  test:  (2)  the  Swiss 
"proportionality"  or  "predominance"  test: 
and  (3)  the  Anglo-American  "Incidence" 
test.  See  generally  Carbonneau.  77ie  Politi- 
cal Offense  Exception  lo  Extradition  and 
Transnational  Terrorists:  Old  Doctrine  Re- 
formulated and  New  Norms  Created,  1 
Assoc,  of  Student  Int'l  L.  Societies  Int'l  L.J. 
1.  11-31  (1977):  Oarcia-Mora.  supra  p.  3,  at 
1239-56:  20th  Century  AmeHcan  Courts, 
supra  p.  30,  at  1009-17.  More  recent  develop- 
ments allow  for  further  distinctions  be- 
tween the  British   test  and  the  test  em- 


Ad.Newa  141.  141.  The  political  offenae  exception. 
In  contraat,  la  Juatlfled  by  an  acceptance  of  the 
right  to  political  aelfdetermlnallon  aa  well  aa  by 
humanitarian  concerns. 


ployed  In  the  United  States.  See  generally 
Lubet  6t  Czackes.  supra  p.  3,  at  201-10. 

The  early  French  test,  most  clearly  repre- 
sented In  In  re  Giovanni  OatH,  (1947] 
Ann. Dig.  145  (No.  70)  (France.  Ct.App.  of 
Orenoble),  considered  an  offense  non-extra- 
ditable only  If  It  directly  Injured  the  rIghU 
of  the  state.  See  20th  Century  American 
Courts,  supra  p.  30,  at  1010.  Applying  this 
rigid  formula,  French  courts  refused  to  con- 
sider the  motives  of  the  accused.  Oarcia- 
Mora,  supra  p.  3.  at  1249-50.  The  test  pri- 
marily protects  only  pure  political  offenses, 
see  id.  at  1235-36  (discussing  cases),  and  Is 
useless  In  attempting  to  define  whether  an 
otherwise  common  crime  should  not  be  ex- 
traditable because  It  Is  connected  with  a  po- 
litical act,  motive,  or  context.  Id.  at  1252. 
Because  politically  motivated  and  directed 
acts  may  Injure  private  as  well  as  state 
rights,  the  objective  test  falls  to  satisfy  the 
various  purposes  of  the  political  offense  ex- 
ception. Politics  of  Extradition,  supra  p.  31, 
al  629-30.  Nevertheless,  this  test  has  one 
benefit:  because  it  Is  so  limited  It  Is  not  sub- 
ject to  abuse:  perpetrators  of  common 
crimes  will  not  be  protected  because  of  al- 
leged political  motivations.  Id.  at  630; 
Oarcia-Mora.  supra  p.  3.  at  1251. ■■ 

In  contrast  to  the  traditional  French  test, 
Swiss  couru  apply  a  test  that  protects  both 
pure  and  relative  political  offenses.  The 
Swiss  test  examines  the  political  motivation 
of  the  offender,  see  Oarcia-Mora.  supro  p.  3. 
at  1251.  but  also  requires  (a)  a  consideration 
of  the  circumstances  surrounding  the  com- 
mission of  the  crime,  see  Carbonneau.  supra 
p.  34.  at  23-26.  and  (b)  either  a  proportional- 
ity between  the  means  and  the  political 
ends,  see  20th  Century  American  Courts, 
supra  p.  30.  at  1010-11,  or  a  predominance 
of  the  political  elements  over  the  common 
crime  elements,  see  Oarcia-Mora,  supra  p.  3, 
at  1264. 

At  least  one  commentator  has  suggested 
that  the  first  condition  of  the  Swiss  test  Is  a 
requirement  of  a  direct  connection  between 
the  crime  and  the  political  goal— a  condition 
that  essentially  requires  the  presence  of  a 
political  movement.  See  Oarcia-Mora,  supra 
p.  3,  at  1253  (citing  Swiss  cases).  Others 
point  out  that  the  early  Swiss  requirement 
that  a  crime  be  Incident  to  a  political  move- 
ment has  been  explicitly  rejected  In  later 
cases.  See.  e.g..  Carbonneau,  supra  p.  34,  at 
26-28  (citing  Swiss  cases).  More  recent  Swiss 
cases  concentrate  less  on  the  accused's 
motive,  relying  instead  almost  entirely  on 
an  ends-means  lest  under  which  politically 
motivated  conduct  Is  protected  by  the  ex- 
ception only  if  the  danger  created  by  the 
conduct  is  proportionate  to  the  objectives. 
I.e..  If  the  means  employed  are  the  only 
means  of  accomplishing  the  end  and  the  in- 
terests at  stake  are  sufficiently  Important  to 
Justify  the  danger  and  harm  to  others.  See 
Carbonneau,  supra  p.  34,  at  28-29  (citing 
Swiss  cases). 

The  comprehensiveness  and  flexibility  of 
the  "predominance"  or  "proportionality" 
test  allows  it  to  be  conformed  to  changing 
realities  of  a  modern  world.  See  Oarcia- 
Mora,  supra  p.  3,  at  1255.  But  because  the 
relative  value  of  the  ends  and  the  necessity 


' '  French  courts  have  more  recently  begun  to 
follow  a  leas  rigid  approach,  first  aet  forth  In  In  rr 
Rodrtaurt.  3  Oaz.  Palala  113  (Ct.App.  PtrU  Pr. 
19S3).  The  new  French  teat  la  almllar  to  the  Swiaa 
test  In  considering  the  context  In  which  the  crime 
was  committed  and  the  motivations  of  the  accused, 
see  Carbonneau,  lupra  p.  34.  at  lB-33,  but  French 
courts  have  not  Incorporated  a  rigid  ends-means 
teat.  id.  at  30. 
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of  using  the  chosen  means  must  be  consid- 
ered, the  criteria  applied  by  Swiss  courU  In- 
corporate highly  subjective  and  partisan  po- 
litical considerations  within  the  balancing 
test.  See  C.  Van  den  Wljngaert.  lupra  p.  22, 
at  1S8:  Politics  0/  Extradition,  supra  p.  31, 
at  631."  The  test  explicitly  requires  an  eval- 
uation of  the  Importance  of  the  Interests  at 
stake,  the  desirability  of  political  change, 
and  the  acceptability  of  the  means  used  to 
achieve  the  ends.  The  Infusion  of  Ideological 
factors  In  the  determination  which  offenses 
are  non-extraditable  threatens  both  the  hu- 
manitarian objectives  underlying  the  excep- 
tion and  the  concern  about  foreign  non- 
intervention In  domestic  political  struggles. 
Moreover,  It  severely  undermines  the  notion 
that  such  determinations  can  be  made  by  an 
apolitical,  unbiased  Judiciary  concerned  pri- 
marily with  Individual  liberty.  See  supra  pp. 
20-22." 

The  "Incidence"  test  that  Is  used  to  define 
a  non-extradltablc  political  offense  In  the 
United  States  and  Oreat  Britain  was  first 
set  forth  by  the  Divisional  Court  In  In  re 
Castioni.  [18911  Q.B.  149  (1890).  In  that 
case,  the  Swiss  government  requested  that 
Great  Britain  extradite  a  Swiss  citizen  who, 
with  a  group  of  other  angry  citizens,  had 
stormed  the  palace  gates  and  killed  a  gov- 
ernment official  In  the  process.  Id.  at  180- 
51.  Castioni  did  not  know  the  victim  or  have 
a  personal  grudge  against  him.  The  habeas 
court  considered: 

[Wlhcther,  upon  the  facU,  It  Is  clear  that 
the  man  was  acting  as  one  of  a  number  of 
persons  engaged  In  acts  of  violence  of  a  po- 
litical character  with  a  political  object,  and 
as  part  of  the  political  movement  and 
(uplrlslng  In  which  he  was  taking  part. 
Id.  at  189  (per  Denman,  J.).  The  court 
denied  extradition,  finding  that  Casttonl's 
actions  were  "Incidental  to  and  formed  a 
part  of  political  disturbances,"  id.  at  166 
(per  Hawkins.  J.),  and.  holding  that  common 
crimes  committed  "In  the  course"  and  "In 
the  furtherance"  of  a  political  disturbance 


"The  SwiM.  twaro  that  their  test  Incorporaten 
fsctora  that  preclude  Ideolonlcal  neutrality,  allow 
only  their  highest  court  to  determine  when  the  po- 
litical offenne  exception  applies.  Srr  Potittci  of  Ex 
traHHon.  aupra  p.  631  (citing  1  L.  Oppenhelm, 
Intrmattonal  Law  57B  (*th  ed.  1928). 

'*A  number  of  commentator*  have  suggeiled 
that  perhaps  the  most  useful  test  for  when  the  ex- 
ception should  apply  can  be  derived  from  the 
theory  of  "Ideological  self-preservation.""  Sre.  r.g.. 
M.  BsMlounl.  International  Sjlradition:  United 
State!  Law  A  Practice  rh.  VIIl.  at  I  2-74  to  I  2  77 
(1883):  C.  Van  den  Wljngaert,  jupra  p.  22,  at  157-58. 
The  premise  of  this  theory  Is  that  a  political  crime 
Is  Justified  If  It  Is  a  form  of  self-defense.  In  thai  the 
means  used  to  attempt  to  secure  a  fundamental 
right  were  limited  to  the  least  harmful  means  avail 
able.  The  commentators  suggest  that  an  objective 
lest  could  be  derived  from  this  theory  and  would 
weigh  (a)  the  nature  of  the  righu  violated  by  the 
stale:  (b)  Ihe  nature  of  the  stale  conduct  thai  vio- 
lated these  righta:  and  (c)  Ihe  nature  of  the  Individ 
ual  conduct  that  violated  the  law  of  the  state  In  an 
attempt  to  defend  these  rights.  As  one  commenta- 
tor has  noted,  lee  C  Van  den  Wljngaert.  tupra  p. 
22,  at  188,  this  teat  resembles  the  Swiss  proportion- 
ality test  but.  In  addition  to  the  balancing  required 
by  that  lest.  It  requires  an  evaluation  of  the  con- 
duct of  the  requesting  nation.  Despite  the  Initial 
appeal  of  the  theory  of  Ideological  self-preserva- 
tion, we  believe  It  Is  an  Inappropriate  test.  It  Is  sub- 
ject to  all  the  criticisms  to  which  the  Swiss  lest  Is 
subject.  Moreover.  11  requires  the  kind  of  cvalua 
tlon  of  the  conduct  of  another  nation  that  violates 
the  principle  of  non-intervention  In  the  Internal  af- 
faln  of  another  state.  See  <d.  It  thus  runs  counter 
to  one  of  the  primary  tenets  underlying  the  politi- 
cal offense  exception,  lee  $upra  pp.  31-32,  and  re- 
quires the  Judiciary  to  undertake  a  task  for  which 
It  Is  particularly  Ill-sulUd,  tee  supra  pp.  20-21  St 
note  8. 


would  be  treated  as  political  offenses,  id.  at 
156  (per  Denman.  J.). 

Although  both  the  United  States  and 
Great  Britain  rely  explicitly  on  Castioni. 
each  has  developed  Its  own  version  of  the 
Incidence  test.  British  couru  proceeded  first 
to  narrow  the  exception  In  1894.  In  In  re 
Meunier.  (18941  2  Q.B.  418.  the  court  extra- 
dited a  French  anarchist  charged  with 
bombing  a  cafe  and  military  barracks,  id.  at 
415,  concluding  that  anarchist  action  Is  not 
Incident  to  a  two-party  struggle  for  political 
power,  id.  at  419  (per  Cave.  J.).  The  court 
held  that  the  political  offense  exception 
protects  those  who  seek  to  substitute  one 
form  of  government  for  another,  not  those 
whose  actions  disrupt  the  social  order  and 
whose  "efforU  are  directed  primarily 
against  the  general  body  of  citizens."  Id. 

The   rigid   "two-party  struggle"   require- 
ment of  the  British  Incidence  test  has  not 
survived.  More  recently,  British  courts  have 
taken  other   factors   Into  account,   noting 
that  political  offenses  must  be  considered 
"according  to  the  circumstances  existing  at 
the  time,"  Regina  v.  Oovemor  of  Brixton 
Prison  (ex  parte  Kolczynski).  (19551  1  Q.B. 
540,  549  (1954)  (per  Cassels.  J.).  In  Kolc- 
gynski.  a  British  court  refused  to  extradite 
Polish  soldiers  who  were  at  risk  of  being 
punished  for  treason  although  the  Polish 
government  officially  sought  their  extradi- 
tion for  common  crimes.  See  id.  at  543.  545. 
No  political  uprising  existed  at  the  time  the 
crimes  were  committed.  Id.  at  544.  Instead 
of  a  distinct  uprising,  the  new  British  Inci- 
dence test  requires  some  "political  opposi- 
tion .  .  .  between   fugitive  and  requesting 
State. "  Schtraks  v.   aovemment  of  Israel. 
(19641  A.C.  556.  591   (1962)  (per  Viscount 
Radcllffe).  and  Incorporates  an  examination 
of  the  motives  of  the  accused  and  the  re- 
questing   country    In    those    situations    in 
which  the  offense  Is  not  part  of  an  uprising, 
see  Lubet  &  Czackes.  supra  p.  3,  a  202-03.  "* 
C.  Original  Formulation  of  the  United 
States  Incidence  Test 
The  United  States.  In  contrast  to  Great 
Britain,  has  adhered  more  closely  to  the 
Castioni  test  In  determining  whether  con- 
duct Is  protectd  by  the  political  offense  ex- 
ception. The  seminal  United  Stales  case  In 
this  area  Is  In  re  Eteta.  62  F.  972  (N.D. 
Cal.1894),  In  which  the  Salvadoran  govern- 
ment requested  the  extradition  of  a  number 
of  Individuals  accused  of  murder  and  rob- 
bery.  The    fugitives   maintained    that    the 
crimes  had  been  committed  while  they  un- 
successfully attempted  to  thwart  a  revolu- 
tion. See  id.  at  995.  Extradition  was  denied 
because  the  acts  were    "committed  during 
the  progress  of  actual  hostilities  between 
contending   forces."   id.   at   997.   and   were 
"closely  Identified  "  with  the  uprising  "In  an 
unsuccessful  effort  to  suppress  It."  id.  at 


1002.  However,  an  alleged  act  that  occurred 
four  months  prior  to  the  start  of  armed  vio- 
lence was  held  not  to  be  protected  by  the  In- 
cidence test  despite  the  accused's  contention 
that  El  Salvador's  extradition  request  was 
politically  motivated.  Id.  at  986. "■ 

As  we  noted  at  the  outset,  the  Supreme 
Court  has  addressed  the  political  offense 
Issue  only  once.  In  Omelat  v.  Ruiz.  161  U.S. 
502,  16  S.Ct.  689,  40  L.Ed.  787  ( 1896),  Mexico 
sought  the  extradition  of  an  Individual  for 
murder,  arson,  robbery,  and  kidnapping 
committed  In  a  Mexican  border  town,  at  or 
about  the  time  revolutionary  activity  was  In 
progress.  Id.  at  510.  16  S.Ct.  at  692.  The 
Court  allowed  extradition  on  the  basis  that 
the  habeas  court  had  applied  an  Improper, 
non-deferential  standard  of  review  to  the 
extradition  court's  findings.  Id.  at  511-12.  16 
S.Ct.  at  692-93.  It  continued  by  listing  four 
factors  pertinent  to  the  political  offense  In- 
quiry In  the  case:  (1)  the  character  of  the 
foray:  (2)  the  mode  of  attack:  (3)  the  per- 
sons killed  or  captured;  and  (4)  the  kind  of 
property  taken  or  destroyed.  Id.  at  511.  16 
S.Ct.  at  692.  It  found  that  although  the  raid 
(In  December  1892)  may  have  been  contem- 
poraneous with  the  revolutionary  move- 
ment (In  1891),  It  was  not  of  a  political  char- 
acter because  It  was  essentially  unrelated  to 
the  uprising.  The  Court  noted  that  the  pur- 
ported political  aspecU  of  the  crimes  were 
negated  "by  the  fact  that  Immediately  after 
this  occurrence,  though  no  superior  armed 
force  of  the  Mexican  government  was  In  the 
vicinity  to  hinder  their  advance  Into  the 
country,  the  bandlU  withdrew  with  their 
booty  across  the  river  Into  Texas'"  Id. 

Since  Omefo*.  lower  American  courts 
have  continued  to  apply  the  Incidence  test 
set  forth  In  Castioni  and  Eieta  with  lU  two- 
fold requirement:  (1)  the  occurrence  of  an 
uprising  or  other  violent  political  disturb- 
ance "  at  the  time  of  the  charged  offense. 
see.  e.g..  OarciaQuilXem  v.  United  States. 
460  F.2d  1189.  1192  (5th  Clr.  1971),  cert, 
denied.  405  U.S.  989.  92  S.Ct.  1281,  13 
L.Ed. 2d  485  (1972):  Ramos  v.  Diaz,  179 
F.Supp.  459.  462  (S.D.Pla.  1959)."  and  (2)  a 


"The  British  refusal  to  extradite  those  who  are 
at  risk  of  persecution  parallels  the  i;nlled  Stalos" 
standards  for  asylum,  see  8  U.8.C.  I  1168(8)  (1982). 
and  for  prohibiting  the  Attorney  General  from  re 
turning  an  alien  to  a  country  In  which  the  aliens 
life  or  freedom  would  be  threatened,  see  8  U.8.C. 
I  1253(h)  (1982).  However,  In  contrast  to  the  British 
standard.  United  States  courts  hesitate  to  evaluate 
either  the  accuseds  motives  when  applying  the  po- 
litical-offense Incidence  test,  lee  in/ra  pp.  42.  99.  or 
the  allen"s  subjective  fears  when  determining 
whether  the  Attorney  General  Is  prohibited  from 
returning  an  alien  to  a  specified  country,  see  Bo 
lanot- Hernandez  v.  INS.  797  F.2d  1277.  1283  (1984). 
But  see  id.  at  1321  n.  11  (courts  consider  subjective 
fear  In  determining  whether  alien  qualifies  for 
grant  of  asylum).  In  the  United  States  In  the  extra- 
dition context  the  Secretary  of  Stale  evaluates  the 
risks  that  an  accused  will  be  persecuted  If  extradit- 
ed. See  supra  pp.  23-24. 


"The  court  referred  that  Issue  to  the  executive 
branch  92  P.  at  989;  ter  supra  pp  23-24. 

"  Although  unnecessary  to  the  resolution  of  Ihe 
cases  before  them,  a  number  of  courU  have  slated 
that  a  'war"  could  qualify  as  Ihe  violent  political 
disturbance  for  purposes  of  the  Incidence  test.  See. 
rv  Eain  v  WUket.  941  F  2d  504.  518  (7th  Clr). 
cert  denied.  451  US  894.  102  8  Ct  390.  70  L.Ed  2d 
208  (1981);  Sindona  i.  Oranl.  919  F,2d  197.  173  (2d 
Clr.  1980).  Although  the  terms  rebellion."  revolu- 
tion." "uprising."  and  "civil  war"  may  for  our  pur- 
poses be  treated  as  synonymous,  none  Is  for  any 
purpose  synonymous  with  the  term  ■war."'  As  we 
discuss  further  below,  see  injra  note  33.  we  question 
the  propriety  of  applying  the  incidence  test  In  the 
same  manner  In  the  case  of  crimes  occurring  during 
wars  as  in  the  case  of  crimes  occurring  during  upris- 
ings. 

"American  courU  generally  will  take  Judicial 
notice  of  a  sUle  of  uprising  See  e.g..  Karadtole  v. 
Arlukot>ic.  247  F.2d  198.  204  (9th  Clr  1967)  (noting 
that  district  court  properly  took  Judicial  notice  of 
struggle  for  pollllcal  control  In  Croatia),  vacated 
and  remanded.  366  U.S.  393.  78  8  Ct.  381.  2  L.Ed.2d 
359  (1958)  (mem):  Hamoi  i'  Diat.  179  F.Supp  459. 
492  (S.D.Fla.  1959)  (extradition  court  took  Judicial 
notice  of  revolutionary  movement  In  Cuba);  In  rt 
McMulten.  No,  3  78  1099  MG.  slip  op.  at  4  (N.D.Cal. 
May  II.  1979)  (magistrate  look  Judicial  notice  of 
uprising  In  Northern  Ireland).  But  see  In  re  Abu 
Eain.  No.  79  M  176.  slip  op.  at  13-14  (N.D.Ill  Dec. 
18.  1979)  (magistrate  refused  to  take  Judicial  notice 
of  Middle  East  hostilities),  reprinted  In  ABU  Eain 
V  Adams.  629  F.Supp.  885.  988-96  (N.D.Ill  1980). 
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offense  that  Is  "Incidental  to"  "In 

of."  or  "In  furtherance  of"  the 

see.  e.g..  Eain.  641  F.3d  at  518;  Sin 

Oranl,  619  P.3d   167.   173  (3d  CIr. 

tTarviaOuiUem.    450   P.3d   at    1193. 

e  American  view  that  an  uprising 

ist    Is   more    restrictive    than    the 

British  view  and  while  we.  unlike 

remain  hesitant  to  consider  the 

of  the  accused  or  the  requesting 

Lul>et  St  Czackes.  supra  p.  3.  at 

American  courts  have  been  rather 

their  construction  of  the  require- 

the  act  be    incidental  to"  an  up 

e  Oarcia-Mora.  supra  p.  3.  at  1344. 

i  American  approach   has  been  criM 

being    "both    underinclusive    and 

ve."  see  Lubet  St  Czackes.  supra 

303.  and  as  "yielddngi  anomalous 

Its."    see    20th    Century   American 

surpa  p.   30.  at   1013-14.  Although 

celticisms   have  some   merit,   neither 

the  American  incidence  test  is  seri- 

commentators    have    suggested 

lest  is  underinclusive  because  it  ex- 

ffom  Judicially  guaranteed  protection 

that  are  not  contemporaneous 

uprising  even  though  the  acts  may 

legitimate  political  resistance.  See. 

St  Czackes.  jupra  p.  3.  at  303-04. 

.  the  attempted  kidnapping  of  a 

(^unsul.  allegedly  for  the  purpose  of 

the  consul  for  political  prisoners 

l^uba.  was  held  by  a  court  not  to  t>e 

offense  because  the  act  was  not 

in  the  course  of  and  incidental 

political  disturbance."  Escobedo 

States,  633  P.3d  1098.   1104  (5th 

t.  denied.  449  U.S.  1036.  101  S.Ct. 

Ed.3d  497  (1980). 

are  several  responses  to  the  charge 
First,    in   their  cri- 
I  he  commentators  fall  to  give  suffi 
to  the  existence  of  a  number  of 
safeguards.      For     example, 
certifications  of  extradition  by  the 
of   State,    see   supra    pp.    33-34. 
pkrtially  to  remedy  any  underinclusi- 
If-oblem.  If  a  court  finds  the  accused 
.  the  Secretary  has.  at  the  very 
discretion  to  review  the  avail- 
and  conduct  a  de  novo  examina- 
he  issues  and.  if  necessary,  to  con- 
outside  the  record  in  deter- 
vhether  to  extradite.  See  Lubet  St 
supra  p.  3.  at  199.  The  potential 
dangers  of  the  uprising 
are  also  mitigated  by  the  fact 
political  offenses  are  never  ex- 
See  id,  at  306;  supra  pp.  33-34. 
,  because  of  the  rule  of  dual 
see  supra  p.  5.  Individuals  ac- 
offenses  that  constitute  protected 
inder  the  First  Amendment  will  not 
See  Lut>et  St  Czackes.  5upra  p. 
Second,  it  is  questionable  whether 
lest  is.  in  fact,  underinclusive. 
does  not  protect  all  politically  motl- 
It  protects  those  acts  that 
to  a  collective  attempt  to  abolish 
;he  government— the  form  of  poUti- 
that  the  exception  was  initially 
to  protect,  see  supra  pp.   31-33. 
y  effort  to  protect  all  crimes  that 
way  politically  motivated  would 
require  the  abandonment  of  the  ob- 
for  determining  which  offenses 
the  exception— in  our  view   a 
result— or  would  resul'.  In 
of  Innumerable  crimes  that 
I  utslde  the  original  purposes  under- 
exception. 

of  conunentators  suggest,  on 
hand,  that  the  American  test  Is 
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overbroad  because  It  makes  non-extradita- 
ble some  offenses  that  are  not  of  a  political 
character  merely  because  the  crimes  took 
place  contemporaneously  with  an  uprising. 
See  Oarcia-Mora.  supra  p.  3.  at  1346;  Lubet 
St  Czackes.  supra  p.  3.  at  305;  Politics  of  Ex- 
tradition,  supra  p.  31.  at  638.  We  think 
these  commentators  misunderstand  the  test. 
They  all  cite  Karadzole  v.  Arlukovic.  347 
F.3d  198  (9th  CIr.  1957)- "one  of  the  most 
roundly  criticized  cases  in  the  history  of 
American  extradition  Jurisprudence."  Eian 
V.  Wilkes.  641  F.2d  504.  523  (7lh  CIr),  cert, 
denied.  454  U.S.  894.  102  S.Ct.  390,  70 
L.Ed.3d  208  (1981)  to  .support  their  argu 
menl.'"  In  >4r<u/coi'ic,  the  Yugoslavian  gov- 
ernment sought  the  extradition  of  a  former 
Minister  of  the  Interior  of  the  puppet  Cro- 
atian government  which  took  over  a  portion 
of  Yugoslavia  following  the  German  inva 
slon  in  April  1941.  Arlukovic  was  charged 
with  directing  the  murder  of  hundreds  of 
thousands  of  civilians  In  concentration 
camps  between  April  1941  and  October  1942. 
Prior  to  a  hearing  by  an  extradition  magis 
Irate,  the  district  court  granted  habeas 
relief,  concluding  that  the  charged  offenses 
were  non-extradilable  political  offenses  Ar- 
tukoiic  r.  Boyle.  140  F.Supp.  245.  24fi 
(S.D.Cal.l956).  We  affirmed,  applying  the 
Castioni  language  and  noting  that  the  of- 
fenses occurred  during  the  German  Invasion 
of  Yugoslavia  and  subsequent  establishment 
of  Croatia.  Karadzole  v.  Arlukovic.  247  P.2d 
198.  202-04  (9th  CIr.  1957).  We  considered 
but  were  unpersuaded  by  the  agrument  that 
because  war  crimes  are  so  barbaric  and  atro- 
cious they  cannot  be  considered  political 
crimes,  see  id.  at  204.  and  that  United  Na 
lions  resolutions  called  for  the  extradition 
of  war  criminals,  see  id.  at  205. 

The  Supreme  Court  vacated  our  opinion 
In  a  one  paragraph  per  curiam  opinion  and 
remanded  for  an  extradition  hearing  pursu- 
ant to  18  U.S.C.  5  3184.  See  355  U.S.  393 
(1958),  The  Court  did  not  comment  on  the 
substantive  issues  and  may  well  have  ba.sed 
Its  order  solely  on  the  fact  that  the  habeas 
court  considered  the  legal  questions  In 
volved  in  Artukovlc's  extradition  before  an 
extradition  court  had  an  opportunity  to 
make  the  preliminary  findings  mandated  by 


"The  rxtraditlon  question  In  this  cue  originally 
went  up  and  down  the  federal  court  .system  for 
almost  a  decade.  See  Artukovtc  v.  Boyle.  107  F.Supp 
11  (8  DCal.l9S3).  revd  lub  nom.  Ivancevtc  v.  Arlu 
tone.  211  F.2d  5«5  (9th  CIr.i,  cert,  denied.  348  US 
818.  75  S.Ct.  38.  99  L.Ed  645.  rr/i.  denied.  348  US 
889.  75  S.Ct  203.  99  S  Ct  845  (1954).  on  remand. 
140  F.Supp  245  IS  DCal.lSSa).  a//d  tub  nom.  Kar 
adzole  v.  Arlukovxc.  247  F.2d  198  (9th  CIr  1957).  la 
cated  and  remanded.  355  US.  393.  78  SCt.  381.  2 
L.Ed. 2d  356  (1958)  (mem),  iurrender  denied  on 
remand  sub  nom.  Vnxled  Slates  v.  Artukovic.  170 
FSupp.  383  (S  D.Cal  1959)  After  Congress  removed 
protection  from  alleged  Nazi  war  criminals  who 
claimed  to  be  at  risk  of  persecution  If  deported,  see 
Immigration  and  Nationality  Act  Nazi  Germany. 
Pub.L.  No.  95-549.  92  Stat.  2065  (codified  at  8 
use  II  1351.  1253  54  (1982)).  deportation  pro 
ceedlngs  that  had  been  initiated  in  1951  on  the 
basis  of  Artukovlc's  1948  Illegal  entry  Into  the 
United  States  were  reinstated.  See  Arlukovic  v.  INS. 
693  F  2d  894.  896  (9th  CIr  1983)  We  held  that  the 
stay  of  Artukovlc's  deportation,  granted  In  1959  on 
the  ground  that  Arlukovic  would  be  subject  to  per- 
secution ir  deported  to  Yugoslavia,  see  id.  at  896. 
could  not  be  revoked  without  a  hearing,  see  id.  at 
899.  Then,  In  1984.  Yugoslavia  filed  a  new  extradi- 
tion request:  a  magistrate  determined  that  there 
was  probable  cause  to  believe  Artukovic  committed 
the  charged  offenses.  See  Extradition  of  Artukovic. 
CV  84-8743  R(B)  (CDCal  May  1.  1985).  The  dls 
iricl  Judge  denied  the  habeas  petition,  see  Artuko- 
vic V.  United  Slates.  No.  CV  85-361 1-R  (C.D.Cal. 
February  6.  1986),  and  Artukovic  wai  extradited  a 
few  days  later. 


section  3184.  See  United  Slates  v.  Artukovic. 
170  F.Supp.  383,  393  (S.D.CA1.1969).  In  his 
subsequent  decision  the  magistrate  denied 
extradition  on  the  ground  that  there  was  in- 
sufficient evidence  to  establish  probable 
cause  of  Artukovlc's  guilt,  see  id.  at  393.  but 
in  dicta  he  adopted  our  vacated  political  of 
fense  analysis,  see  id.  at  393."" 

Wc  do  not  believe  that  i4r/ufc0Dic  ade- 
quately supports  the  commentators'  sugges- 
tion that  the  Incidence  test  is  overlnclusive. 
We  think  It  more  likely  that  the  problem 
lies  not  In  the  test  itself  but  In  the  fact  that 
we  erred  by  applying  It  In  that  case. 

The  offenses  with  which  Artukovic  was 
charged  fall  within  that  very  limited  catego- 
ry of  acts  which  have  been  labeled  "crimes 
against  humanity  "  In  Artukovic  we  errone- 
ously assumed  that  crimes  against  human- 
ity" was  synonymous  with  war  crimes.' 
and  then  concluded  In  somewhat  Irrelevant 
fashion  that  not  all  war  crimes  automatical- 
ly fall  outside  the  ambit  of  the  political  of- 
fense exception.  See  247  F.2d  at  204.  Our 
analysis  was  le.ss  than  persuasive.  We  did 
not  need  then,  and  do  not  need  now.  to 
reach  a  conclusion  about  whether  all  war 
crimes  fall  outside  the  bounds  of  the  excep- 
tion. Cf.  C.  Van  den  Wijngaert,  supra  p.  22, 
at  143  (suggesting  that,  under  international 
law,  states  remain  free  to  consider  war 
crimes  as  political  offen.ses).  The  offenses 
with  which  Artukovic  was  charged  were 
crimes  against  humanity;  it  matters  not 
whether  or  not  they  were  also  war  crimes; 
either  way,  crimes  of  that  magnitude  are 
not  protected  by  the  exception. 

Crimes  against  humanity,  such  as  geno- 
cide, violate  international  law-'  and  const! 


-■Because  the  Supreme  Court  vacated  the  Judg- 
ment In  ,4r(u*oi'i('  without  discussion  of  the  morlLs. 
see  355  US  393.  78  SCI.  ,381.  3  L  Ed  3d  358  (1958). 
we  rannol  reach  any  conclusion.  alMut  whether  It 
believed  Artukovic '.s  act.s  were  protected  by  the  po- 
litical offen.se  exception  However,  it  Is  clear  that 
our  opinion  has  no  precedential  value.  See  County 
ol  Los  Angeles  v.  Davis.  440  U.S.  635.  634  n.  6.  99 
set  1379.  1384  85  n  6.  59  L  Ed.3d  843  (1979)  I  Of 
necessity  our  decisions  vacating  the  Judgment  of 
the  Court  of  Appeals  deprives  that  court's  opinion 
of  precedential  effect  .  .  ' ')  (quoting  O'Connor  v. 
Donaldson.  422  US  563.  577  78  n  12.  95  S.Ct.  2486, 
2494  95  n    12.  45  L  Ed:2d  396  ( 19751). 

"  .SVc  M.  Bassiounl.  supra  note  14.  at  ch.  VIM. 
II  3  80,  2  83  (1983):  C.  Van  den  Wljngaert.  supra  p 
33,  aj  44.  140  41;  Garcia  Mora.  Cnmej  Against  Hu 
manity  and  the  Principle  ol  Noneitradition  ol  Po- 
litical Olfenders.  63  Mich.L.Rev.  833.  939  (1964) 
(citing  Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide,  adopted  Dec,  9. 
1948.  TI.A.S.  No.  1031.  78  U.N.T.S  377);  see  also 
I  A  Shearer,  supra  p.  22,  at  186  (Genocide  Conven- 
llon  Imposes  extradition  obligation  on  parties 
thereto) 

CourUs  have  heretofore,  on  the  few  occasions 
when  conduct  by  former  governmental  officials  was 
Involved,  see.  eg..  Jimenei,  v  Arislegutela.  311  F.2d 
847  (5th  Cirl962);  In  re  Eiela.  62  F  972 
(N  DCal  1894).  simply  assumed  without  discussion 
or  analysis  that  the  political  offen.se  exception  was 
applicable  and  that  the  Incidence  test  corutltuted 
the  proper  standard.  That  Is  what  we  did  in  Artuko- 
vic Because  all  acts  of  government  officials  that 
carry  out  a  government  policy  are.  by  definition, 
political,  applying  the  Incidence  test  makes  little 
sense  and  leads  to  paradoxical  results.  It  gives  spe- 
cial protection  to  officials  when  they  are  suppress- 
ing an  uprising  and  strips  them  of  protection  at  all 
other  limes.  Conceptually,  the  appropriate  analogy 
to  individuals  acting  in  furtherance  of  an  uprising 
is  government  officials  acting  in  furtherance  of  a 
government  policy,  not  In  connection  with  an  upris- 
ing. Thus,  a  serious  question  exists  as  to  whether 
we  should  apply  the  Incidence  teat  where  extradi- 
tion is  requested  of  persons  who  commit  crimes 
while  officials  of  a  government. 

Since  the  political  offense  exception  Is  rooted  in  a 
desire  to  protect  thoae  rebelling  agalnat  autocratic 
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tute  an  "abuse  of  sovereignty"  because,  by 
definition,  they  are  carried  out  by  or  with 
the  toleration  of  authorities  of  a  state."" 
While  some  of  the  same  offenses  that  vio- 
late the  laws  and  customs  of  war  "  are  also 
crimes  against  humanity,  crimes  of  the 
latter  sort  most  notably  Include  "murder, 
extermination,  enslavement,  ...  or  persecu- 
tions on  political,  racial  or  religious  grounds 
.  .  ."  of  entire  racial,  ethnic,  national  or  reli- 
gious groups.  The  Numberg  (Nuremberg) 
Trial,  6  P.R.D.  69,  130  (Infl  Military  Tribu- 
nal 1946).  Various  "Inhumane  acts  .  .  .  com- 
mitted after  the  beginning  of  [World  War 
ID  did  not  constitute  war  crimes,  (bull  .  . 
constituted  crimes  against  humanity."  Id.  at 
131. 

(241  Wholly  aside  from  the  Artukovic 
courts  confusion  of  "war  crimes"  and 
"crimes  against  humanity,"  we  do  not  be- 
lieve that  the  political  offense  exception, 
even  If  meant  to  protect  the  acts  of  repre- 
sentatives of  a  former  government,"  should 
have  been  extended  to  protect  those  carry- 
ing out  a  governmental  policy  calling  for 
acts  of  destruction  whose  "nature  and  scope 
.  .  .  exceeded  human  imagination,"  Excerpts 
from   Speech    by   Oerman    President,    N.Y. 


reglmpa.  there  Is.  u  we  have  suRRested.  some  ques- 
tion whether  the  doctrine  Is  appllrable  at  all  In  the 
case  of  former  government  officials.  There  are. 
however,  two  policies  In  addition  to  the  protection 
of  those  who  engage  In  political  uprisings  that  un- 
derlie the  political  offense  exception.  They  are  con- 
cerned about  the  safely  and  welfare  of  those  who 
have  engaRed  In  political  activity  that  Is  offensive 
to  the  government  now  In  power  and  a  commitment 
to  nonintervention  In  the  Internal  affairs  of  foreign 
countries.  Both  these  policies  would  be  applicable 
In  the  ca»e  of  former  government  officials  who 
have  fled  their  native  land.  Thus.  It  can  be  argued 
that  while  the  Incidence  test  may  be  Inappropriate 
for  evaluating  the  extradltabllity  of  former  govern 
ment  officials,  the  exception  It-self  is  applicable  and 
a  different  test  should  be  devised  for  use  in  such 
cases.  See  alio  in/ra  note  33  (discussing  application 
of  the  incidence  test  to  wars  between  nations). 
However,  we  leave  these  questions  for  resolution  In 
future  cases. 

"  Srr  Basslounl.  /nfemaJiona/  Law  and  the  Holo- 
caust, 9  Cal.W.IntlL.J,  201  S8  (1971)  (Crimes 
against  humanity  Including  genocide  involve 
wholesale  human  depredation  which  could  not 
occur  without  the  stales  Instigation  or  acqules- 
eence  ■)  Oarcla-Mora.  supra  note  21.  at  933-34 
(quoting  Draft  Code  of  Offenses  Against  the  Peace 
and  Security  of  Mankind  art,  2.  para.  11.  Report  of 
the  International  Law  Commission  to  the  General 
Aasembly.  9  U.N.  GAOR  Supp.  iNo.  9)  at  9-11.  U.N. 
Doc.  No.  A/2e93  (1984));  c/.  The  Numberv  iNurem- 
berg)  Trial.  6  P.R.D  89,  108  (Infl  Military  Tribunal 
1946)  (holding  that  International  tribunal  had  Ju- 
risdiction to  hold  individual  defendants  responsible 
for  aggressions,  crimes  against  humanity,  and  war 
crimes  because  these  Individuals,  who  occupied  re- 
sponsible positions  in  the  German  government, 
must  have  known  that  their  acta  violated  Germa 
ny's  responsibilities  under  International  law);  M. 
Baulouni,  International  Criminal  Law:  A  Drcjt 
International  Criminal  Code  85  (1980)  (pointing 
out  that  various  war  crimes  necessarily  Involve  a 
policy  level  government  decision). 

>>  War  crimes  Include  "devaatalion  not  Jualifled 
by  military  necessity."  See  The  Numberg  (Nurrm 
berg)  THal.  8  F.R.D.  at  130. 

"The  Incidence  test  was  originally  Intended  to 
afford  protection  to  Individuals  engaged  In  political 
resistance;  the  lest  was  designed  lo  identify  a  set  of 
protestors,  namely,  those  engaged  in  an  uprising 
designed  to  change  the  existing  government.  See 
tupra  pp.  31-32.  It  Is  unclear  whether  this  test  ap- 
plies lo  former  government  officials,  c/.  In  re  Eteta, 
82  P.  972,  1000  (N.D.  Cal.1894)  (noting  that  moal 
extradition  cases  Involve  acts  committed  against 
the  govenunenl,  and  thai  such  caaes  are  only  of 
some  value  when  the  pending  caae  concerns  acts 
that  were  committed  by  repreaenUtlves  of  the 
then-existing  government),  and  even  whether  the 
political  offense  exception  Is  applicable  at  all  to 
auch  Individuals. 


Times,  May  9,  1985.  at  10.  col.  1.  3  (excerpU 
from  Speech  to  Parliament  on  May  8,  1986 
by  President  Richard  von  Welzsacker.  as 
translated  by  the  West  Oerman  Foreign 
Ministry)  (noting  that  the  Nazi  genocide  Is 
"unparalled  In  history").  These  crimes  are 
simply  treated  differently  and  are  generally 
excluded  from  the  protection  of  many  nor- 
mally applicable  rules.  See.  e.g..  The  Num- 
berg (Nuremberg!  THal.  6  P.R.D.  at  107-11 
(Individuals  accused  of  these  offenses  can  be 
tried  before  International  tribunal  because 
offenses  violate  International  law).  They  are 
certainly  In  our  view  to  be  excluded  from 
coverage  under  the  political  offense  excep- 
tion. 

1281  Accordingly,  we  do  not  consider  the 
"underlncluslveness"  and  "overlncluslve- 
ness"  problems  of  the  Incidence  test  to  have 
been  as  severe  as  has  been  suggested  by 
some  of  the  commentators.  Rather,  we  be- 
lieve that  the  Incidence  test,  when  properly 
applied,  has  served  the  purposes  and  objec- 
tives of  the  political  offense  exception  well. 
More  recently,  a  number  of  courts  have 
begun  to  question  whether.  In  light  of 
changing  political  practices  and  realities,  we 
should  continue  to  use  the  traditional 
American  version  of  that  test.  They  have 
suggested  that  basic  modifications  may  be 
required  and,  specifically,  that  certain  types 
of  conduct  engaged  In  by  some  contempo- 
rary Insurgent  groups,  conduct  that  we  In 
our  society  find  unacceptable,  should  be  ex- 
cluded from  coverage.  For  the  reasons  we 
explain  below,  we  believe  that  the  American 
test  In  Its  present  form  remains  not  only 
workable  but  desirable;  that  the  most  signif- 
icant problems  that  concern  those  advocat- 
ing changes  In  the  test  can  be  dealt  with 
without  making  the  changes  they  propose; 
and  that  efforts  lo  modify  the  test  along 
the  lines  suggested  would  plunge  our  Judici- 
ary Into  a  political  morass  and  require  the 
type  of  subjective  judgments  we  have  so 
wisely  avoided  until  now. 

D.  The  Recent  Political  Offense  Cases 
Recently,  the  American  Judiciary  has  split 
almost  evenly  over  whether  the  traditional 
American  Incidence  test  should  be  applied 
to  new  methods  of  political  violence  In  two 
categories— domestic  revolutionary  violence 
and  International  terrorism— or  whether 
fundamental  new  restrictions  should  be  Im- 
posed on  the  use  of  the  political  offense  ex- 
ception. 

In  both  In  re  McMullen.  No.  3-78-1099 
MO  (N.D.Cal.  May  11.  1979).  and  /n  re 
Mackin,  No.  80  Cr,  Misc.  1  (S.D.N.Y.  Aug. 
13,  1981).  appeal  dismissed,  668  F.2d  122  (2d 
Clr.1981).  extradition  magistrates  applied 
the  traditional  United  States  incidence  test 
despite  expressing  serious  concern  over  the 
nature  of  the  charged  offenses.  In  McMul- 
len, the  United  Kingdom  sought  the  extra- 
dition of  a  former  PIRA  member  accused  of 
murder  in  connection  with  the  bombing  of  a 
mlUUry  barracks  In  England.  Finding  that 
McMullen's  acU  took  place  during  a  state  of 
uprising  throughout  the  United  Kingdom 
and  were  Incidental  to  the  political  disturb- 
ance, the  magistrate  denied  extradition 
noting  that  "teJven  though  the  offense  be 
deplorable  and  heinous,  the  criminal  actor 
win  be  excluded  from  deportation  If  the 
crime  Is  committed  under  these  prerequl- 
sltes."  Slip  op,  at  3,"  The  magistrate's  for- 


mulation of  the  test  for  the  political  offenie 
exception  In  Mackin  was  similar."  In  that 
case,  the  United  Kingdom's  request  for  the 
extradition  of  an  IRA  member  accused  of 
murdering  a  British  soldier  In  Northern  Ire- 
land was  denied.*^ 

In  contrast,  although  asserting  that  the 
existing  Incidence  test  "Is  sufficiently  flexi- 
ble to  avoid  [the]  abuses  [noted  by  commen- 
tators],"  641  F.2d  at  519,  and  while  ostensi- 
bly applying  the  traditional  test,  see  id,  at 
515-16,  818,  the  Seventh  Circuit  In  Eain  v. 
Wilkes,  641  F.2d  504  (7th  CIr.).  cert,  dented. 
454  U.S.  894,  102  S.Ct.  390.  70  L.Ed.2d  208 
(1981).  superimposed  a  number  of  limita- 
tions on  the  exception  that  had  not  previ- 
ously been  a  part  of  United  States  law.  Abu 
Eain,  a  resident  of  the  occupied  West  Bank 
and  a  member  of  the  PLO,  was  accused  by 
the  State  of  Israel  of  setting  a  bomb  that 
exploded  In  the  Israeli  city  of  Tiberias  In 
1979,  killing  two  boys  and  Injuring  more 
than  thirty  other  people.  A  magistrate 
granted  Israel's  extradition  request,  the  dis- 
trict court  denied  habeas  corpus  relief,  and 
the  Seventh  Circuit  affirmed. 

First,  the  Eain  court  distinguished  be- 
tween conflicts  that  Involved  on-going,  or- 
ganised battles  between  contending  armies," 
641  F.2d  at  519,  and  confUcU  that  Involved 
groups  with  "the  dispersed  nature  of  the 
PLO."  id.,  nothing  that  In  the  former  case, 
unlike  the  latter,  a  clear  distinction  can  be 
drawn  between  the  activities  of  the  military 
forces  and  Individual  acts  of  violence. 
Second,  although  acknowledging  that  moti- 
vation Is  not  determinative  of  the  political 
character  of  an  act,  see  id.  at  520  (citing 
Lubet  St  Czackes,  supra  p.  3,  at  203  n.  102). 
and  characterizing  lU  next  requirement  as 
that  of  a  "direct  link  "  between  the  offense 
and  the  conflict,  id.  at  521.  the  court  exam- 
ined the  motivation  for  and  political  legiti- 
macy of  the  act.  The  court  appears  lo  have 
concluded  that,  according  to  the  evidence 
presented,  the  PLO's  objectives  were  not  po- 
litically legitimate:  the  PLO  sought  changes 
In  "the  Israeli  political  structure  as  an  Inci- 
dent of  the  expluslon  of  a  certain  popula- 
tion from  the  country,"  id.  at  520,  and  Its 
activities  were  therefore  more  properly 
characterized  as  aimed  at  Israel's  "social 
structure"  rather  than  lu  'political  struc- 
ture," id.  Third,  the  court  held  simply  that 
regardless  what  the  political  objective  Is, 
■the  indiscriminate  bombing  of  a  civilian 
population  Is  not  recognized  as  a  protected 
political  act  "  Id.  at  521. 

Thus,  the  Seventh  Circuit  in  Eain  rede- 
fined an  uprising'  as  a  struggle  between 
organized,  non-dispersed  military  forces; 
made  a  policy  determination  regarding  the 
legitimacy   of   given   political   objectives; " 


"The  United  States  government  tubsequenlly 
sought  to  deport  McMullen  because  of  his  Illegal 
entry  into  this  country  and  his  undocumented 
sUtus.  We  found  that  McMullen  had  eaUblUhed 
that,  because  he  had  deserted  the  PIRA.  hU  life  or 


freedom  would  be  threatened  If  he  returned  lo  the 
United  Kingdom  McMullen  t  INS.  858  F  2d  1312 
l9lhCir.l981) 

"The  magistrate  in  Mac«rin  also  evaluated 
whether  Mackin  was  a  member  of  a  group  engaged 
in  an  uprising.  We  do  nol  find  any  support  in  the 
case  law  for  imposing  this  requirement,  see  discus- 
sion in/ra  pp.  89-70. 

•'  In  contrast  to  Ihe  McMullen  magistrate,  the 
Moc*in  maglslrale  suggested  that  sufficiently  an 
archlsllc  acU.  such  as  those  directed  at  civilians, 
would  be  extraditable.  However,  the  fact  that  a 
group  that  engaged  In  dispersed  political  violence 
frequently  directed  at  civilians  carried  out  the 
bombing  wa».  in  the  magistrate  s  view.  Insufficient 
lo  remove  the  acU  from  the  exception  s  protection. 

"The  Seventh  Circuit  did  not  characterlie  the 
PLO's  efforU  to  expel  Jews  from  Israel  as  a  part  of 
a  plan  to  commit  a  crime  agalnat  humanity. "  We 
expreis  no  view  here  as  to  whether  the  PLO's  ac- 
tions might  constitute  auch  a  crime.  See  tupra  p.  47 


1657( 


and  extjluded  violent  acts  against  innocent 
clvlliani  »•  from  the  protection  afforded  by 
the  exc  tption.  C/.  Note,  Terrorist  Extradi- 
tion an>  I  the  Political  Offense  Exception:  An 
Administrative  Solution,  31  Va.  J.Int'I  L. 
-78  (1980)  (criticizing  Eain  Magis- 
t  est  because  it  invites  ideological  and 
policy  determinations  by  extradition 
As  part  of  its  Justification  for  the 
limitations  it  imposed  on  the  applicabil- 
he  exception,  the  Eain  court  ex- 
concern  that.  In  the  absence  of 
restrictions  nothing  would  prevent  an 
terrorists  seeking  a  safe  haven  in 
Terrorists  who  have  commit- 
barkarous  acts  elsewhere  would  be  able 
o  the  United  States  and  live  in  our 
neightxi  rhoods  and  walk  our  streets  forever 
free  fro  n  any  accountability  for  their  acts. 
We  do  not  need  them  in  our  society. 
[Tlhe  p  >litical  offense  exception  .  .  .  should 
be  appli  ed  with  great  care  lest  our  country, 
become  i  social  Jungle. ...  /d.  at  520. 
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I  istrict  Court  for  the  Southern  Dis- 

lew  York  has  recently  rejected  por- 

the   Eain   analysis   but   accepted 

the  new  restrictions  propounded  by 

Circuit.  In  In  re  Doherty.  599  F. 

( S.D.N. Y.  1984),  the  court  denied 

Kingdom's  request  that  a  PIRA 

accused  of  attacking  a  convoy  of 

loldiers  in  Northern  Ireland  be  ex- 

The  extradition  court  rejected  the 

:hat   the   exception   protects   only 

irmed  insurrections  or  more  tradi- 

overt  military  hostilities. "  Id.  at 

Noting  that  "political  struggles  have 

effectively  carried  out  by  armed 

i±.  the  court  concluded  that  a 

group's  likelihood  of  success  and 

to  effect  changes  by  other  than 

neans  were  not  determinative  fac- 

Nevertheless.  the  court  agreed  with 

Circuit's  tacit  conclusion  that 

incidence  test  is  "hardly  con- 

*ith  .  .  .  the  realities  of  the  modern 

d.  at  274. 


nut 


ei  ids.' 
w>re 


court  continued  by  approving 
^.ain  court's  willingness  to  balance 
considerations  so  that  the  exception 
afford  a  haven  for  persons  who 
the  most  heinous  atrocities  for  po- 
Id.  at  275  n.  4.  Although  such 
not  raised  in  Doherty,  the  court 
explicitly  that  the  exception  would 
bombings  in  public  places,  id.  at 
that  "transcend  the  limits  of  Inter- 
law,"  id.;  acts  "inconsistent  with 
standards    of    civilized    con- 
at  274:  harm  to  hostages,  id.  at 
violations  of  the  Geneva  convention, 
acts  of  "amorphous"  or  "fanatic" 
vithout  structure,  organization,  or 
c  efined  political  objectives,  id.  Thus. 
Donfrty  court,  like  the  Eain  court,  con- 
the  traditional  Incidence  test  is 
to  determine  which  offenses  are 
by  the  exception.  Both  courts  felt 
and  appropriate  to  Judge  the 


it 


tiat 


of  the  meaning  of  the  term  "crimes 

h^imanlty."  Our  comments  are  limited  to 

•naiyala  ictually  employed  by  the  Cain 


distinction     between     "Innocent"     and 

(ivilians  may  not  be  as  simple  as  it  may 

and  is  not  always  an  ideolodcally  neu- 

C.  Van  den  Wljngaert.  ivpra  p.  22. 

839.  Similarly,  we  question  how  a  court 

"indiscriminate, "  as  opposed  to  'defen- 

of  civilians.  Any  such  effort  would 

Urectly  involve  the  court  In  the  types  of 

\  udgments  that  the  American  version  of 

offense  exception  has  always  sought  to 


political  legitimacy  of  various  ends  and 
means  and  to  exclude  "illegitimate"  acts 
from  protection  even  if  the  Incidence  test 
were  met.  While  not  Identifying  their  new 
limitations  as  such,  both  Incorporated  sig- 
nificant aspects  of  the  Swiss  ends-means  or 
proportionality  test  into  Anglo-American  Ju- 
risprudence. 

v.  THE  POLITICAL  OFFENSE  EXCEPTION  AND  THE 
REALITIES  OF  CONTEMPORARY  POLITICAL 
STRUGGLES 

A.  The  Political  Reality:  The  Contours  of 
Contemporary  Revolutionary  Activity 

The  recent  lack  of  consensus  among 
United  States  courts  confronted  with  re- 
quests for  the  extradition  of  those  accused 
of  violent  political  acts  committed  outside 
the  context  of  an  organized  military  conflict 
reflects  some  confusion  about  the  purposes 
underlying  the  political  offense  exception. 
See  supra  pp.  31-32,  The  premise  of  the 
analyses  performed  by  modern  courts  favor- 
ing the  adoption  of  new  restrictions  on  the 
use  of  the  exception  is  either  that  the  objec- 
tives of  revolutionary  violence  undertaken 
by  dispersed  forces  and  directed  at  civilians 
are  by  definition,  not  political,  see,  e.g.. 
Eain.  641  P.2d  at  519  ("Terrorist  activity 
seeks  to  promote  social  chaos."),  or  that,  re- 
gardless of  the  actors'  objectives  the  con- 
duct is  not  politically  legitimate  because  it 
"is  Inconsistent  with  international  stand- 
ards of  civilized  conduct, "  Doherty,  599 
F.Supp.  at  274.  Both  assumptions  are  sub- 
ject to  debate. 

A  number  of  courts  appear  tacitly  to 
accept  a  suggestion  by  some  commentators 
that  begins  with  the  observation  that  the 
political  offense  exception  can  be  traced  to 
the  rise  of  democratic  governments.  See  I.A. 
Shearer,  supra  p.  22,  at  166;  G.  Van  den 
Wijngaert,  supra  p.  22,  at  100:  Carbonneau, 
supra  p.  34,  at  5.  Because  of  this  origin, 
these  commentators  argue,  the  exception 
was  only  designed  to  protect  the  right  to 
rebel  against  tyrannical  governments,  see 
e.g..  Epps,  supra  p.  4,  at  65,  and  should  not 
be  applied  in  an  ideologically  neutral  fash- 
ion, see  e.g.,  Carbonneau,  supra  p.  34,  at  44: 
see  also  In  re  Gonzales,  217  P.Supp.  717,  721 
n.  9  (S.D.N.Y.  1963)  (evaluating  whether 
acts  in  question  "were  blows  struck  in  the 
cause  of  freedom  against  a  repressive  totali- 
tarian regime  ").  But  see  C.  Van  den  Wijn- 
gaert, supra  p.  22,  at  102  (noting  that  demo- 
cratic states  may  also  suppress  political  con- 
duct in  the  guise  of  criminality). 

These  courts  then  proceed  to  apply  the 
exception  in  a  non-neutral  fashion  but,  in 
doing  so,  focus  on  and  explicitly  reject  only 
the  tactics,  rather  than  the  true  object  of 
their  concern,  the  political  o6>ecftt)es.  See  C. 
Van  den  Wijngaert.  supro  p.  22.  at  102.  The 
courts  that  are  narrowing  the  applicability 
of  the  exception  in  this  manner  appear  to 
be  moving  beyond  the  role  of  an  impartial 
judiciary  by  determining  tacitly  that  par- 
ticular political  objectives  are  not  "legiti- 
mate." 

[261  We  strongly  believe  that  courts 
should  not  undertake  such  a  task.  The  polit- 
ical offense  test  traditionally  articulated  by 
American  courts,  as  well  as  the  text  of  the 
treaty  provisions,  see  e.g..  Treaty,  supra  p.  1, 
at  art.  V(l)(c),  is  ideologically  neutral.  We 
do  not  believe  it  appropriate  to  make  quali- 
tative Judgments  regarding  a  foreign  gov- 
ernment or  a  struggle  designed  to  alter  that 
government.  i4ccord  In  re  Doherty,  599 
P.Supp.  270.  277  (S.D.N.Y.1984):  see  general- 
ly supra  note  6.  Such  judgments  themselves 
cannot  t>e  other  than  political  and,  as  such, 
involve  determinations  of  the  sort  that  are 


not  within  the  judicial  role.  See  supra  Sec- 
tion II.B. 

A  second  premise  may  underlie  the  analy- 
ses of  courts  that  appear  to  favor  narrowing 
the  exception,  namely,  that  modem  revolu- 
tionary tactics  which  Include  violence  di- 
rected at  civilians  are  not  politically  "legiti- 
mate." This  assumption,  which  may  well 
constitute  an  understandable  response  to 
the  recent  rise  of  international  terrorism, 
skews  any  political  offense  analysis  because 
of  an  inherent  conceptual  short-coming.  In 
deciding  what  tactics  are  acceptable,  we 
seek  to  impose  on  other  nations  and  cul- 
tures our  own  traditional  notions  of  how  In- 
ternal political  struggles  should  be  conduct- 
ed. 

The  structure  of  societies  and  govern- 
ments, the  relationships  between  nations 
and  their  citizens,  and  the  modes  of  altering 
political  structures  have  changed  dramati- 
cally since  our  courts  first  adopted  the  Cos- 
tioni  test.  Neither  wars  nor  revolutions  are 
conducted  in  as  clear-cut  or  mannerly  a 
fashion  as  they  once  were.  Both  the  nature 
of  the  acts  committed  in  struggles  for  self- 
determination,  see  M.  Bassiounl.  Interna- 
tional Extradition:  United  States  Law  <& 
Practice,  ch.  VIII.  at  {{  2-71  to  2-72,  and  the 
geographic  location  of  those  struggles  have 
changed  considerably  since  the  time  of  the 
French  and  American  revolutions.  Now 
challenges  by  insurgent  movements  to  the 
existing  order  take  place  most  frequently  in 
Third  World  countries  rather  than  in 
Europe  or  North  America.  In  contrast  to  the 
organized,  clearly  identifiable,  armed  forces 
of  past  revolutions,  todays  struggles  are 
often  carried  out  by  networks  of  individuals 
joined  only  by  a  common  interest  in  oppos- 
ing those  in  power. 

[271  It  is  understandable  that  Americans 
are  offended  by  the  tactics  used  by  many  of 
those  seeking  to  change  their  governments. 
Often  these  tactics  are  employed  by  persons 
who  do  not  share  our  cultural  and  social 
values  or  mores.  Sometimes  they  are  em- 
ployed by  those  whose  views  of  the  nature. 
Importance,  or  relevance  of  Individual 
human  life  differ  radically  from  ours.  Nev- 
ertheless, it  is  not  our  place  to  Impose  our 
notions  of  civilized  strife  on  people  who  are 
seeking  to  overthrow  the  regimes  in  control 
of  their  countries  in  contexts  and  circum- 
stances that  we  have  not  experienced,  and 
with  which  we  can  identify  only  with  the 
greatest  difficulty.  It  is  the  fact  that  the  in- 
surgents are  seeking  to  change  their  govern- 
ments that  makes  the  political  offense  ex- 
ception applicable,  not  their  reasons  for 
wishing  to  do  so  or  the  nature  of  the  acts  by 
which  they  hope  to  accomplish  that  goal. 

[28]  Politically  motivated  violence,  carried 
out  by  dispersed  forces  and  directed  at  pri- 
vate sector  institutions,  structures,  or  civil- 
ians, is  often  undertaken— like  the  more  or- 
ganized, better  disciplined  violence  of  pre- 
ceding revolutions— as  part  of  an  effort  to 
gain  the  right  to  self-government.  See  Poli- 
tics of  Extradition,  supra  p.  31,  at  632-33, 
We  believe  the  tactics  that  are  used  in  such 
internal  political  struggles  are  simply  irrele- 
vant to  the  question  whether  the  political 
offense  exception  Is  applicable. 

B.  Relationship  Between  the  Justifications 
for  the  Exception,  the  Incidence  Test,  and 
Contemporary  Political  Realities 
One  of  the  principal  reasons  our  courts 
have  had  difficulty  with  the  concept  of  af- 
fording certain  contemporary  revolutionary 
tactics  the  protection  of  the  political  of- 
fense exception  Is  our  fear  and  loathing  of 
International  terrorism.  See,  e.g.,  Eain,  641 
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P.Sd  at  520.  The  desire  to  exclude  interna- 
tional terrorists  from  the  coverage  of  the 
political  offense  exception  is  a  legitimate 
one:  the  United  States  unequivocally  con- 
demns all  international  terrorism."  Howev- 
er, the  restrictions  that  some  courts  have 
adopted  In  order  to  remove  terrorists  activi- 
ties from  coverage  under  the  political  of- 
fense exception  are  overbroad.  As  we  have 
noted,  not  all  politically-motivated  violence 
undertaken  by  dispersed  forces  and  directed 
at  civilians  is  international  terrorism  and 
not  all  such  activity  should  be  exempted 
from  the  protection  afforded  by  the  excep- 
tion. 

Although  it  was  not  accepted  as  interna- 
tional law,  the  position  of  the  United  States, 
not  only  on  international  terrorism  but  also 
on  the  extradition  of  international  terror- 
ists, was  made  clear  in  1972  when  it  intro- 
duced its  Draft  Convention  on  Terrorism  in 
the  United  Nations.  See  U.N.  Draft  Conven- 
tion for  the  Prevention  and  Punishment  of 
Certain  Acts  of  International  Terrorism: 
United  States  Working  Paper,  U.N.  Doc.  A/ 
C.6/L.850  (September  25,  1972),  reprinted  in 
1  R.  Priedlander,  Terrorism:  Documents  of 
International  and  Local  Control  487  (1979). 
The  Draft  Convention  calls  either  for  trial 
of  international  terrorists  In  the  State 
where  found  or  for  their  extradition.  See  id. 
at  art.  3:  see  also  1984  Act  to  Combat  Inter- 
national Terrorism  i  201,  Pub.L.  98-533,  96 
Stat.  2706,  2709  (to  be  codified  at  18  U.S.C. 
S3077)  (reaffirming  United  States'  position 
on  the  extradition  of  international  terror- 
ists). 

[29]  The  policy  and  legal  considerations 
that  underlie  our  responses  to  acts  of  inter- 
national terrorism  differ  dramatically  from 
those  that  form  the  basis  for  our  attitudes 
toward  violent  acts  committed  as  a  part  of 
other  nations'  internal  political  struggles. 
The  application  of  the  political  offense  ex- 
ception to  acts  of  domestic  political  violence 
comports  In  every  respect  with  both  the 
original  justifications  for  the  exception  and 
the  traditional  requirements  of  the  inci- 
dence test."  The  application  of  that  excep- 
tion to  acts  of  international  terrorism  would 
comport  with  neither.  First,  we  doubt 
whether  the  designers  of  the  exception  con- 
templated that  it  would  protect  acts  of 
international  violence,  regardless  of  the  ulti- 
mate objective  of  the  actors.  Second,  in 
cases  of  international  terrorism,  we  are 
being  asked  to  return  the  accused  to  the 
government  in  the  country  where  the  acts 
were  committed:  frequently  that  Is  not  a 
government  the  accused  has  sought  to 
change.  In  such  cases  there  is  less  risk  that 
the  accused  will  be  subjected  to  an  unfair 
trial  or  punishment  because  of  his  political 


"See  Ttl-Oren  v.  Libyan  Arab  Republic,  726  P.2d 
774  795  <D.C.CIr.l984)  (Edwards  J.,  concurring). 
cert,  dertied,  -  U.S.  -.  105  S.Ct.  1354.  84  L.Ed.2d 
377  (1985);  1984  Act  to  Combat  International  Ter- 
rorism. Pub.L.  98-533.  98  Stat.  2706  (to  be  codified 
In  scattered  sections  of  18  U.S.C.  22  U.S.C.  &  41 
U.S.C);  cf.  European  Convention  on  the  Suppres- 
sion of  Terrorism  art.  1.  done  Jan.  27.  1977.  repnnt- 
ed  in  Control  of  Terroriim:  International  Docu- 
menu  87  (Y.  Alexander  ed.  1979)  (Council  of 
Europe  declares  terrorist  acts  excluded  from  politi- 
cal offense  exception  to  treaties  between  members 
of  that  Council);  Protocol  I  to  the  Geneva  Conven 
tiona  art.  61.  adopted  June  8,  1977,  U.N.  Doc.  A/32/ 
144  annex  I,  reprinted  in  16  Am.  Society  Int'l  L.. 
Inn  Matenais  1391.  1431-32  (1977)  (condemning  vi- 
olence designed  to  spread  terror  among  civilian 
populations). 

>'  See,  e.o.,  G.A.Res.  3103.  28  U.N.  GAOR  Supp. 
(No.  30)  at  142.  U.N.  Doc.  A/9030  (1974)  (armed 
struggles  for  Independence  and  self-determination 
are  'In  full  accordance  with  the  principles  of  Inter- 
national law"). 


opinion."  Third,  the  exception  was  de- 
signed, in  part,  to  protect  against  foreign 
intervention  in  internal  struggles  for  politi- 
cal self-determination.  When  we  extradite 
an  Individual  accused  of  international  ter- 
rorism, we  are  not  interfering  with  any  in- 
ternal struggle;  rather,  it  is  the  Internation- 
al terrorist  who  has  Interfered  with  the 
rights  of  others  to  exist  peacefully  under 
their  chosen  form  of  government. 

There  Is  no  need  to  create  a  new  mecha- 
nism for  defining  'political  offenses"  In 
order  to  ensure  that  the  two  Important  ob- 
jectives we  have  been  considering  are  met: 
(a)  that  International  terrorists  will  be  sub- 
ject to  extradition,  and  (b)  that  the  excep- 
tion will  continue  to  cover  the  type  of  do- 
mestic revolutionary  conduct  that  inspired 
its  creation  In  the  first  place.  While  the 
precedent  that  guides  us  is  limited,  the  ap- 
plicable principles  of  law  are  clear.  The  inci- 
dence test  has  served  us  well  and  requires 
no  significant  modification.  The  growing 
problem  of  International  terrorism,  serious 
as  It  Is,  does  not  compel  us  to  reconsider  or 
redefine  that  test.  The  test  we  have  used 
since  the  1800's  simply  does  not  cover  acts 
of  international  terrorism. 

1.  The  "Incidence"  Test 

[30.  311  As  all  of  the  various  tests  for  de- 
termining whether  an  offense  is  extradita- 
ble make  clear,  not  every  offense  of  a  politi- 
cal character  is  non-extraditable.  In  the 
United  States,  an  offense  must  meet  the  in- 
cidence test  which  Is  Intended,  like  the  tests 
designed  by  other  nations,  to  comport  with 
the  justifications  for  the  exception.  We  now 
explain  the  reasons  for  our  conclusion  that 
the  traditional  United  States  incidence  test 
by  Its  terms  (a)  protects  acts  of  domestic  vi- 
olence In  connection  with  a  struggle  for  po- 
litical self-determination,  but  (b)  was  not  in- 
tended to  and  does  not  protect  acts  of  inter- 
national terrorism. 

2.  The  "Uprising"  Component 

The  incidence  test  has  two  components— 
the  "uprising"  requirement  and  the  "inci- 
dental to "  requirement.  The  first  compo- 
nent, the  requirement  that  there  be  an  "up- 
rising." "rebellion."  or  "revolution, "  has  not 
been  the  Subject  of  much  discussion  in  the 
literature,  although  It  Is  firmly  established 
In  the  case  law,  see  supra  note  1.  Most  anal- 
yses of  whether  the  exception  applies  have 
focused  on  whether  the  act  In  question  was 
In  furtherance  of  or  Incidental  to  a  given 
uprising.  Nevertheless,  It  is  the  "uprising " 
component  that  plays  the  key  role  in  ensur- 
ing that  the  incidence  test  protects  only 
those  activities  that  the  political  offense 
doctrine  was  designed  to  protect. 

As  we  have  noted,  the  political  offense 
doctrine  developed  out  of  a  concern  for  the 
welfare  of  those  engaged  in  a  particular 
form  of  political  activity— an  effort  to  alter 
or  abolish  the  government  that  controls 
their  lives— and  not  out  of  a  desire  to  pro- 
tect all  politically  motivated  violence.  See  In 
re  Ezeta,  62  P.  972,  998  (N.D.Cal.l894) 
("  Any  offense  committed  in  the  course  of 
or  furthering  of  civil  war,  insurrection,  or 
political  commotion." ")  (quoting  John 
Stuart  Mill):  In  re  Castioni  [18911  1  Q.B. 
149,  156  (1890)  ("a  sort  of  overt  act  in  the 
course  of  acting  In  a  political  matter,  a  polit- 
ical rising,  or  a  dispute  between  two  parties 
in  the  State  as  to  which  Is  to  have  the  gov- 
ernment In  its  hands")  (per  Denman.  J.). 


"  In  cases  where  It  appears  that  a  fair  trial  is  un- 
likely, the  Secretary  of  State  reuins  discretion  to 
refuse  extradition  even  If  a  court  determines  that 
the  Incidence  test  Is  not  met.  See  supra  pp.  23-24. 


[321  The  uprising  component  serves  to 
limit  the  exception  to  its  historic  purposes. 
It  makes  the  exception  applicable  only 
when  a  certain  level  of  violence  exists  and 
when  those  engaged  In  that  violence  are 
seeking  to  accomplish  a  particular  objective. 
The  exception  does  not  apply  to  political 
acts  that  involve  less  fundamental  efforts  to 
accomplish  change  or  that  do  not  attract 
sufficient  adherenU  to  create  the  requisite 
amount  of  turmoil.  See  Eicobedo  v.  United 
Slates,  623  P.2d  1098  (5th  Clr.).  cert  denied. 
449  U.S.  1036,  101  S.Ct.  612.  66  L.E:d.2d  497 
(1980).  Thus,  acts  such  as  skyjacking  (an  act 
that  has  never  been  used  by  revolutionaries 
to  bring  about  a  change  in  the  composition 
or  structure  of  the  government  in  their  own 
country)  fall  outside  the  scope  of  the  excep- 
tion. 

[33,  34]  Equally  important,  the  uprising 
component  serves  to  exclude  from  coverage 
under  the  exception  criminal  conduct  that 
occurs  outside  the  country  or  territory  In 
which  the  uprising  is  taking  place.  The  term 
"uprising"  refers  to  a  revolt  by  indigenous 
people  against  their  own  government  or  an 
occupying  power.  That  revolt  can  occur  only 
within  the  country  or  territory  in  which 
those  rising  up  reside.  By  definition  acts  oc- 
curring In  other  lands  are  not  part  of  the 
uprising.  The  political  offense  exception 
was  designed  to  protect  those  engaged  in  in- 
ternal or  domestic  struggles  over  the  form 
or  composition  of  their  own  government,  in- 
cluding, of  course,  struggles  to  displace  an 
occupying  power.  It  was  not  designed  to  pro- 
tect International  political  coercion  or 
blackmail,  or  the  exportation  of  violence 
and  strife  to  other  locations— even  to  the 
homeland  of  an  oppressor  nation.  Thus,  an 
uprising  is  not  only  limited  temporally,  It  Is 
limited  spatially.  See  20th  Century  American 
Courts,  supra  p.  30.  at  1021  n.  115. 

[35]  In  his  concurring  opinion.  Judge 
Dunlway  points  out  that  the  limitation  to 
acts  occurring  within  the  territory  in  which 
there  is  an  uprising  means  that  persons 
committing  acts  of  piracy,  terrorism,  or 
other  crimes  on  the  high  seas  will  be  unable 
to  Invoke  the  protection  of  the  political  of- 
fense exception.  His  observation  is  correct. 
Just  as  skyjackers  and  other  international 
terrorists  are  not  protected  under  the  excep- 
tion, neither  are  persons  who  commit  or 
threaten  to  commit  violent  crimes  on  the 
high  seas.  The  political  offense  exception 
was  never  intended  to  reach  such  conduct. 

While  determining  the  proper  geographic 
boundaries  of  an  "uprising"  Involves  a  legal 
issue  that  ordinarily  will  be  fairly  simple  to 
resolve,  there  may  be  some  circumstances 
under  which  it  will  be  more  difficult  to  do 
so.  We  need  not  formulate  a  general  rule 
that  will  be  applicable  to  all  situations.  It  Is 
sufficient  in  this  case  to  state  that  for  pur- 
poses of  the  political  offense  exception  an 
"uprising"  cannot  extend  beyond  the  bor- 
ders of  the  country  or  territory  in  which  a 
group  of  citizens  or  residents  Is  seeking  to 
change  their  particular  government  or  gov- 
ernmental structure. 

[36]  It  follows  from  what  we  have  said 
that  an  "uprising"  can  exist  only  when  the 
turmoil  that  warranU  that  characterization 
Is  created  by  nationals  of  the  land  in  which 
the  disturbances  are  occurring.  Viewed  in 
that  light.  It  becomes  clear  that  had  the  tra- 
ditional Incidence  test  been  applied  in  Eain, 
discussed  supra  pp.  50-52,  the  result  would 
have  been  identical  to  that  reached  by  the 
Seventh  Circuit.  When  PLO  members  enter 
Israel  and  conunlt  unlawful  acts,  there  Is 
simply  no  uprising  for  the  acts  to  be  inci- 
dental to.  The  plain  fact  Is  that  the  Israelis 
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engaged  in  revolutionary  activity  di- 
against  their  own  government.  They 
not  seeking  to  change  its  form,  struc- 
or  composition  through  violent  means, 
the  PLO  members  who  commit  crimes 
seeking  to  destroy  Israel  as  a  state  does 
ijelp  bring  them  within  the  political  of- 
exception.  In  the  absence  of  an  upris- 
he  violence  engaged  in  by  PLO  mem- 
In  Israel  and  elsewhere  does  not  meet 
i  icidence  test  and  is  not  covered  by  the 
polit  cal  offense  exception.  To  the  contrary. 
1  'LO's  worldwide  campaign  of  violence, 
inclining  the  crimes  its  meml)ers  commit  in 
of  Israel,  clearly  constitutes  "inter- 
natic^al  terrorism." 

Mo  reover.  Eain's  conduct  may  have  fallen 
outsile  the  political  offense  exception  for 
additional,  though  related,  reason.  Not 
was  there  no  uprising  in  Israel,  but 
himself  was  not  a  national  of  that 
ry.  It  is  not  clear  whether,  even  when 
I  iolence  is  primarily  conducted  by  na- 
tions Is  and  thus  an  uprising  may  properly 
fo  und  to  exist,  a  foreign  citizen  who  vol- 
tafily  joins  the  fray  is  protected  by  the 
The  exception  was  designed  to 
prot^t  those  seeking  to  change  their  own 
govei  nment  or  to  oust  an  occupying  power 
is  asserting  sovereignty  over  them.  We 
quesfon  whether  it  should  apply  when  the 
is  not  a  citizen  of  the  country  or 
terriljory  in  which  the  uprising  is  occurring, 
absence  of  a  tangible  demonstration 
he  or  she  has  more  than  a  transitory 
conn  iction  with  that  land,  the  acts  of  a  for- 
eign national  may  simply  not  qualify  for 
prote  ction. 

Alt  lough  we  find  substantial  merit  to  the 
argui  dent  that  foreign  nationals  should  be 
excluded  from  coverage  under  the  political 
offer  se  exception,  the  incidence  test  has 
nevei  previously  been  analyzed  in  a  manner 
that  considers  the  question  in  any  detail. 
Beca  ise  of  the  conclusion  we  reach  with  re- 
spect to  other  issues  in  the  case  before  us, 
there  is  no  need  for  us  to  answer  the  ques- 
tion lere.  Accordingly,  we  leave  its  resolu- 
tion .0  a  sulKequent  time.  It  is  enough  for 
our  I  urposes  merely  to  note  that  the  fact 
that  Sain  was  not  an  Israeli  might  well  have 
const  ituted  another  basis  for  holding  that 
his  ci  induct  was  not  protected  under  the  in- 
ciden  :e  test. 

[37 1  In  short,  the  Eain  and  Doherty 
court  >'  objective  that  this  country  not 
becoi  le  a  haven  for  international  terrorists 
can  I  eadily  be  met  through  a  proper  appli- 
catio  1  of  the  incidence  test.  It  is  met  by  in- 
terpr  ;ting  the  political  offense  exception  in 
light  of  its  historic  origins  and  goals.  Such  a 
construction  excludes  acts  of  international 
terro  -ism.  There  is  no  reason,  therefore,  to 
construe  the  incidence  test  in  a  subjective 
and  udgmental  manner  that  excludes  all 
violei  It  political  conduct  of  which  we  disap- 
prov< .  Moreover,  any  such  construction 
wouli  I  necessarily  exclude  some  forms  of  in- 
terns 1  revolutionary  conduct  and  thus  run 
conti  try  to  the  exception's  fundamental 
purpose."  For  that  reason,  we  reject  the 


number  of  courts  have  suggested  that  the  in- 
cest is  applicable  whether  it  occurs  during  a 
political  disturbance  such  as  an  uprising,  re- 
or  mar.  See  lupra  note  17.  If.  by  using  the 
war  "  these  courts  meant  a  civil  war.  see  e.g., 
Szeta.  63  F.  972  (N.D.  Cal.  1894).  we  have  no 
with  their  characterization  of  the  test:  we 
difference  tietween  an  uprising,  a  ret>ellion.  a 
and  a  civil  war.  In  contrast,  if  these 
used  the  term  to  refer  to  violent  conflicts  be- 
nations  that  transcend  national  boundaries, 
whether  the  protections  afforded  by 
should  be  available  and.  If  so.  wheth- 
Incidence  test  should  apply. 
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Eain  test  and  especially  the  concept  that 
courts  may  determine  whether  particular 
forms  of  conduct  constitute  acceptable 
means  or  methods  of  engaging  in  an  upris- 
ing. 

3.  The  "Incidental  to"  Component 

When  describing  the  second  requirement 
of  the  incidence  test,  the  "incidental  to" 
component.  American  courts  have  used  the 
phrases  "in  the  course  of,"  "connected  to," 
and  "in  furtherance  of"  interchangeably. 
We  have  applied  a  rather  liberal  standard 
when  determining  whether  this  part  of  the 
test  has  been  met  and  have  l)een  willing  to 
examine  all  of  the  circumstances  surround- 
ing the  commission  of  the  crime.  Garcia- 
Guillem  v.  United  States,  450  F.2d  1189. 
1192  (5th  Cir.1971).  cert  denied.  405  U.S. 
989.  92  S.Ct.  1251.  31  L.Ed.2d  455  (1972): 
Ramos  v.  Diaz.  179  P.Supp.  459.  463  (S.D. 
Fla.1959). 

[381  Commentators  have  criticized  United 
States  courts  for  applying  the  "incidental 
to"  component  too  loosely  or  flexibly.  See 
supra  p.  42.  We  disagree  with  this  criticism. 
To  put  the  matter  in  its  proper  context,  it  is 
necessary  to  bear  in  mind  that  the  offense 
must  occur  in  the  context  of  an  "uprising." 
Acts  "incidental  to"  an  uprising  are,  as  we 
have  noted,  limited  by  the  geographic  con- 
fines of  the  uprising.  In  addition,  the  act 
must  be  contemporaneous  with  the  upris- 
ing. Moreover,  the  "incidental  to"  compo- 
nent is  not  satisfied  by  "any  connection, 
however  feeble,  between  a  common  crime 
and  a  political  disturbance."  Garcia-Mora, 
supra  p.  3,  at  1244.  The  act  must  be  causally 
or  ideologically  related  to  the  uprising.  See. 
e.g..  Omelas  v.  Ruiz,  161  U.S.  502.  511,  16 
S.Ct.  689,  692.  40  L.Ed.  787  (1896)  (conclud- 
ing that  rapid  withdrawal  of  bandits  after 
foray,  in  absence  of  threatening  armed 
forces,  suggested  that  acts  were  not  inciden- 
tal to  uprising). 

[391  We  believe  the  traditional  liberal  con- 
struction of  the  requirement  that  there  be  a 
nexus  between  the  act  and  the  uprising,  see 
supra  p.  42,  is  appropriate.  There  are  vari- 
ous types  of  acts  that,  when  committed  in 
the  course  of  an  uprising,  are  likely  to  have 
been  politically  motivated.  There  is  little 


First,  we  note  that  wars  t>etween  nations  are  the 
manifestation  of  hostilities  between  two  or  more 
governments  and  that  those  who  participate  in 
these  wars  typically  are  representatives  of  one  of 
the  involved  governments.  Thus,  the  questions  re- 
garding the  political  offense  exception's  applicabil' 
ity  to  government  officials  arise.  See  supra  note  24. 
Second,  we  note  that  one  of  the  primary  purposes 
of  the  exception  is  to  protect  revolutionary  activity. 
See  snpra  pp.  31-32.  Although  the  two  other  justifi- 
cations for  the  exception,  see  id.,  suggest  that  per- 
haps offenses  incidental  to  wars  should  receive 
.some  protection,  the  absence  of  the  primary  justifi- 
cation cautions  against  applying  the  same  test  to 
transnational  military  conflicts  as  is  applied  to 
uprisings.  Third,  the  application  of  the  incidence 
test  to  international  conflicts  is  inconsistent  with 
the  tranditional  formulation  of  the  test  and  the  ju- 
risprudence in  this  area.  With  the  exception  of  the 
i4r(i<Jlcomc  case,  see  discussion  supra  pp.  44-48  St 
notes  19-24.  (in  which  the  offenses  were  not.  in  any 
event,  necessarily  incidental  to  World  War  III 
courts  do  not  appear  to  have  applied  the  incidence 
test  to  offenses  engaged  in  during  the  course  of 
military  conflicts  between  nations.  Rather,  they 
have  followed  the  Caationi  formulation  that  the  of- 
fense must  be  related  to  "a  political  rising,"  1  Q.B. 
at  165  (per  Hawkins.  J.),  or  the  Ezeta  formulation 
that  it  must  be  related  to  a  "civil  war.  insurrection, 
or  political  commotion. '  62  F.  at  998. 

As  in  the  case  of  other  acts  by  government  repre- 
sentatives, we  need  not  decide  whether  acts  com- 
mitted In  the  course  of  hostilities  between  nations 
should  be  protected  by  the  exception.  We  need  only 
note  that  if  they  are  we  question  the  applicability 
of  the  incidence  test  in  such  circumstances. 


reason,  under  such  circumstances,  to  Impose 
a  strict  nexus  standard.  Moreover,  the  appli- 
cation of  a  strict  test  would  in  some  in- 
stances jeopardize  the  rights  of  the  accused. 

[40]  Under  the  liberal  nexus  standard,  nei- 
ther proof  of  the  potential  or  actual  effec- 
tiveness of  the  actions  in  achieving  the 
group's  political  ends.  In  re  Castioni,  [18911 
1  Q.B.  149,  158-59  (1890)  (refusing  to  consid- 
er whether  the  act  was  a  wise  mode  of  pro- 
moting the  cause)  (per  Denman,  J.),  nor 
proof  of  the  motive  of  the  accused,  Eain, 
641  F.2d  at  519,  or  the  requesting  nation, 
Garcia-Guillem,  450  F.2d  at  1192:  Ramos  v. 
Diaz,  179  F.Supp.  at  463,  is  required.  Nor  is 
the  organization  or  hierarchy  of  the  upris- 
ing group  or  the  accused's  membership  in 
any  such  group  determinative.  See  Eain,  641 
F.2d  at  519. 

When  extradition  is  sought,  the  "offend- 
er" at  this  stage  in  the  proceeclings  has  ordi- 
narily only  been  accused,  not  convicted,  of 
the  offense.  It  would  be  inconsistent  with 
the  rights  of  the  accused  to  require  proof  of 
membership  in  an  uprising  group.  For  ex- 
ample, the  accused  might  be  able  to  show 
that  the  acts  were  incidental  to  the  uprising 
but  might  be  unable  to  prove  membership 
because  he  or  she  did  not  commit  the  of- 
fense or  was  not  a  member  of  the  group. 
Furthermore,  requiring  proof  of  member- 
ship might  violate  the  accused's  Fifth 
Amendment  rights  both  because  it  might 
force  him  to  supply  circumstantial  evidence 
of  guilt  of  the  charged  offense  and  because 
membership  in  the  group  itself  might  be  il- 
legal. Also,  we  question  how  one  proves 
membership  in  an  uprising  group.  Uprising 
group  often  do  not  have  formal  organiza- 
tional structures  or  document  membership. 
In  addition,  it  is  entirely  possible  to  sympa- 
thize with,  aid,  assist,  or  support  a  group, 
help  further  its  objectives  and  its  activities, 
participate  in  its  projects,  or  carry  on  paral- 
lel activities  of  one's  own,  without  becoming 
a  member  of  the  organzation.  Still,  one  may 
be  acting  in  furtherance  of  an  uprising. 

On  the  other  hand,  a  number  of  factors, 
though  not  necessary  to  the  nexus  determi- 
nation, may  play  a  part  in  evaluating  the 
circumstances  surrounding  the  commission 
of  the  offense.  For  example,  proof  of  mem- 
bership in  an  uprising  group  may  make  it 
more  likely  that  the  act  was  incidental  to 
the  uprising.  See,  e.g..  Ramos  v.  Diaz.  179 
F.Supp.  at  463:  Castioni.  1  Q.B.  at  157-59 
(per  Denman,  J.).  The  similarity  of  the 
charged  offense  to  other  acts  committed  by 
the  uprising  group,  and  the  degree  of  con- 
trol over  the  accused's  acts  by  some  hierar- 
chy within  the  group,  may  give  further  cre- 
dence to  the  claim  that  the  act  was  inciden- 
tal to  the  uprising.  And  while  evidence  of 
the  accused's  political  motivation  is  not  re- 
quired and  is  usually  unavailable,  evidence 
that  an  act  was  "committed  for  purely  per- 
sonal reasons  such  as  vengeance  or  vindic- 
tiveness,"  In  re  Doherty,  599  F.Supp.  270, 
277  n.  7  (S.D.N.'y.  1984),  may  serve  to  rebut 
any  presumption  that  a  nexus  exists.  The 
exception  is  not  designed  to  protect  merce- 
naries or  others  acting  for  nonpolitical  mo- 
tives. 

[41]  Under  the  liberal  nexus  test  we  have 
traditionally  applied,  or  even  under  a  strict 
nexus  standard,  there  is  no  justification  for 
distinguishing,  as  Doherty  suggests,  between 
attacks  on  military  and  civilian  targets.  The 
"incidential  to"  component,  like  the  Inci- 
dence test  as  a  whole,  must  be  applied  in  an 
objective,  non-judgmental  manner.  It  Is  for 
the  revolutionaries,  not  the  courts,  to  deter- 
mine what  tactics  may  help  further  their 
chances  of  bringing  down  or  changing  the 
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government.  All  that  the  courts  should  do  is 
determine  whether  the  conduct  is  related  to 
or  connected  with  the  insurgent  activity.  It 
is  clear  that  various  "non-military"  offenses, 
including  acts  as  disparate  as  stealing  food 
to  sustain  the  combatants,  lulling  to  avoid 
disclosure  of  strategies,  or  liilling  simply  to 
avoid  capture,  may  be  incidental  to  or  in 
furtherance  of  an  uprising.  To  conclude 
that  attacks  on  the  military  are  protected 
by  the  exception,  but  that  attacks  on  pri- 
vate sector  institutions  and  civilians  are  not, 
ignores  the  nature  and  purpose  of  the  test 
we  apply,  as  well  as  the  realities  of  contem- 
porary domestic  revolutionary  struggles.  See 
supra  pp.  57-59. 

We  should  add  that  the  spatial  limitations 
imposed  under  the  "uprising"  component 
may  not  be  circumvented  by  reliance  on  the 
"incidental  to"  component.  As  we  said  earli- 
er, for  the  political  offense  exception  to  be 
applicable  at  all,  the  crime  must  have  oc- 
curred in  the  country  or  territory  in  which 
the  uprising  was  taking  place,  not  in  a  dif- 
ferent geographic  location.  See  supra  pp.  64- 
65. 

VI.  THE  INCIDENCE  TEST  APPLIED  TO  THE 
CHARGED  OFFENSES 

A.  The  Magistrate's  Factual  Findings  and 
Legal  Conclusions 

In  disposing  of  this  case,  the  extradition 
magistrate  first  made  a  legal  determination 
that  the  incidence  test  has  three  prongs,  the 
latter  two  of  which  are  "flip  sides  of  the 
same  question ":  (a)  the  existence  of  an  up- 
rising; (b)  that  the  charged  offense  be  in 
furtherance  of  that  uprising;  (c)  and  that 
the  accused  be  a  member  of  the  uprising 
group.  In  evaluating  the  applicability  of  the 
first  prong  to  the  instant  case,  the  magis- 
trate made  a  number  of  factual  findings,  a 
legal  determination,  and  a  conclusion  based 
on  the  mixed  fact  and  law  determinations. 
First,  the  magistrate  found  that  there  was  a 
violent  political  uprising  in  Northern  Ire- 
land at  the  time  of  the  commission  of  the 
crimes  with  which  Quinn  is  charged.  He  also 
noted  that,  were  his  inquiry  limited  to  con- 
ditions in  London,  he  would  "find  that  the 
severity  of  the  political  disturbance  (in 
London]  was  insufficiently  grave  to  bring 
into  play  the  political  offense  exception." 
The  magistrate  then  made  a  legal  determi- 
nation that  because  Northern  Ireland  and 
London  are  both  constitutionally  a  part  of 
the  United  Kingdom,  and  because  offenses 
committed  in  both  geographic  areas  are  di- 
rected against  the  same  sovereign,  he  must 
consider  the  United  Kingdom  as  a  whole. 
Accordingly,  he  determined  that  a  political 
uprising  existed  throughout  the  United 
Kingdom. 

In  applying  the  second  and  third  prongs 
of  his  test  the  magistrate  made  the  factual 
finding  that  Quinn  was  a  member  of  a  con- 
spiracy involving  the  Balcombe  Street  Pour, 
who  were  convicted  on  nineteen  counts  of 
bombing  and  shooting  attacks,  and  that  the 
case  against  the  four  was  based  on  the 
theory  that  they  were  members  of  an  Active 
Service  Unit.  The  magistrate  concluded, 
however,  that  this  was  an  insufficient  basis 
for  considering  the  offenses  to  be  "in  fur- 
therance of"  the  uprising.  First,  the  magis- 
trate held  that  membership  in  the  uprising 
group  is  a  necessary  component  of  the  inci- 
dence test,  and  that  Quinn's  IRA  member- 
ship and  involvement  in  an  ASU  conspiracy 
were  insufficient  to  establish  that  he  was  a 
member  of  the  PIRA,  the  group  that  the 
magistrate  labeled  the  uprising  group  in 
this  case.  Next,  the  magistrate  held  that 
Quinn  had  failed  to  establish  that  the 
bombings  were  in  furtherance  of  the  PIRA's 


political  goals  (a)  because  he  failed  to  show 
that  they  were  ordered  by  the  command 
within  the  PIRA  hierarchy,  (b)  because  he 
failed  to  show  that  the  PIRA  considered 
their  efficacy  in  advancing  its  objectives; 
and  (c)  because  he  failed  to  introduce  any 
evidence  of  his  own  political  motivations. 
Third,  the  magistrate  adopted  the  holding 
of  the  Seventh  Circuit  in  Eain  v.  Wilkes. 
and  concluded  that  "tbly  definition,  there 
can  be  no  direct  link  between  [these  bomb- 
ing directed  against  innocent  civilians]  and 
the  political  goal  of  the  IRA  to  force  British 
withdrawal  from  Northern  Ireland,  as  these 
actions  neither  took  place  in  Northern  Ire- 
land nor  were  they  directed  against  the  gov- 
ernment the  IRA  was  attempting  to  dis- 
place." 

B.  Our  Areas  of  Agreement  With  the  District 
Court'  The  ■'Incidental  To"  Prong 

[42]  Like  the  district  court,  we  believe  the 
magistrate  reached  a  number  of  erroneous 
legal  conclusions.  The  incidence  test  has 
never  required  that  an  accused  prove  his  po- 
litical motivations  directly,  or  establish  that 
the  acts  were  ordered  by  the  leadership  of 
the  uprising  group  or  were  effective  in  ob- 
taining the  groups  objectives.  Nor  need  an 
accused  prove  membership  in  the  uprising 
group;  the  magistrates  hairsplitting  distinc- 
tion between  Quinn's  proven  IRA  member- 
ship and  his  involvement  in  a  conspiracy 
with  ASU  members  on  the  one  hand,  and 
his  failure  to  prove  conclusively  PIRA  mem- 
bership on  the  other  makes  apparent  the 
logical  absurdity  of  requiring  proof  of  mem- 
bership in  a  specific  group. 

Quinn  is  accused  of  having  been  a  member 
of  a  conspiracy  involving  the  Balcombe 
Street  Pour  and  he  does  not  challenge  the 
probable  cause  finding  on  this  charge;  his 
fingerprints  were  found  on  the  bombs  and 
within  the  flats  where  bombs  were  con- 
structed. Quinn  has  already  been  convicted 
of  and  has  served  a  prison  sentence  for  hi.s 
membership  in  the  IRA.  There  is  no  evi- 
dence that  he  was  involved  in  the  conspira- 
cy for  other  than  political  reasons,  and  his 
alleged  co-conspirators,  the  Balcombe  Street 
Pour,  were  convicted  of  politically  motivat- 
ed bombings.  Moreover  the  PIRA's  use  of 
bombing  campaigns  as  a  political  tactic  is 
well-documented.  Accepting  the  magis- 
trate's factual  findings,  which  are  not  clear- 
ly erroneous,  and  applying  the  legal  stand- 
ards we  have  explained  above,  we  think  it 
quite  clear  that  if  an  uprising,  as  that  term 
is  defined  for  purposes  of  the  political  of- 
fense exception,  existed  at  the  time  the  of- 
fenses were  committed,  the  bombings  were 
incidental  to  that  uprising. 

[43]  Furthermore,  because  various  dispar- 
ate acts  may  be  incidental  to  an  uprising,  we 
agree  with  the  district  court's  conclusion 
that  the  Tibbie  murder  would  be  incidental 
to  the  uprising,  although  we  believe  the 
analysis  performed  by  both  the  magistrate 
and  the  district  court  is  in  error  with  re- 
spect to  this  incident.  It  does  not  matter  if 
the  killer's  motivation  in  killing  Officer 
Tibbie  was  to  conceal  a  bomb  factory  or  to 
avoid  capture.  A  murder  of  a  police  office  is 
related  to  an  uprising  whether  the  reason 
for  the  act  is  to  avoid  discovery  of  munitions 
or  to  avoid  reduction  of  "forces"  by  capture. 
Regardless  which  of  these  goals  motivated 
the  killer,  if  an  uprising  existed  at  the  time, 
this  offense  as  well  was  incidental  to  it. 
C.  Ouri4reo  of  Disagreement  With  the 
District  Court  The  "Uprising"  Prong 

With  regard  to  the  uprising  prong  of  the 
incidence  test,  we  must  again  review  the 
magistrate's    factual    findings    under    the 


clearly  erroneous  standard  and  his  legal 
conclusions  de  novo.  The  district  court 
failed  to  do  this,  construing  the  magistrate's 
conclusion  that  there  was  an  uprising 
throughout  the  United  Kingdom  solely  as  a 
finding  of  fact.  The  district  court  summa- 
rized the  magistrate's  factual  findings  as  to 
the  levels  of  violence  that  existed  in  North- 
ern Ireland  and  elsewhere  in  the  United 
Kingdom  at  the  time  Quinn  allegedly  com- 
mitted the  charged  offenses,  and  properly 
adopted  them.  However,  the  district  court 
failed  to  analyze  the  magistrate's  legal  con- 
clusion that  because  the  requisite  level  of  vi- 
olence existed  in  Northern  Ireland  and  be- 
cause Northern  Ireland  is  "in  a  constitution- 
al sense  '  a  part  of  the  United  Kingdom,  an 
uprising  existed  in  the  United  Kingdom  as  a 
whole. 

The  magistrate  traced  the  history  of  the 
constitutional  relationship  between  Ireland 
and  England,  the  Irish  nationalist  move- 
ment in  opposition  to  British  rule  in  North- 
ern Ireland,  and  the  history  of  violent  polit- 
ical disturbances  concomitant  with  the 
struggle  to  liberate  Northern  Ireland  from 
British  rule.  During  the  1700's.  economic 
and  political  differences  between  the  Catho- 
lics in  the  south  of  the  one,  unified,  colo- 
nized country  of  Ireland  and  the  Protes- 
tants in  the  north  grew,  and  in  1800  Ire- 
land's parliament  was  dissolved  and  the 
country  became  a  part  of  the  United  King- 
dom. Many  Catholics  continued  to  demand 
liberty  through  the  period  in  the  lale  1800's 
when  "homp  rule"— under  which  Ireland 
would  have  remained  a  part  of  the  United 
Kingdom  but  with  local  control  of  domestic 
affairs— was  contemplated.  In  1914  the  Brit- 
ish Parliament  passed  a  bill  instituting 
home  rule  but  it  was  not  implemented  be- 
cause of  the  outbreak  of  World  War  I. 

After  incresised  violence  between  Irish 
rebels-including  the  IRA-and  British 
forces  broke  out  In  1919,  the  British  Parlia- 
ment passed  the  Government  of  Ireland  Act 
in  1920.  Tha'  Act  divided  Ireland  into  two 
partially  sflf-governing  countries.  Most  of 
Ireland's  political  leaders  initially  rejected 
the  proposed  division,  demanding  complete 
independence  for  all  of  Ireland.  Eventually 
partition  was  accepted  and  in  1921  southern 
leaders  and  Great  Britain  signed  a  treaty 
creating  the  Irish  Free  State  In  the  south 
(which  became  the  independent  Republic  of 
Ireland  in  1949)  and  Northern  Ireland  in 
the  north.  Under  the  treaty.  Northern  Ire- 
land separated  from  Great  Britain.  Al- 
though it  remained  a  part  of  the  United 
Kingdom  with  representation  in  the  British 
Parliament,  it  had  its  own  governor,  parlia- 
ment, prime  minister,  and  cabinet  and  con- 
trolled most  domestic  matters  independent- 
ly. Certain  powers,  such  as  levying  income 
taxes  and  maintaining  a  militia,  were  re- 
served for  the  British  Parliament.  The 
Ulster  Unionist  Party,  the  Protestant  party, 
retained  control  of  the  parliament  in  North- 
ern Ireland  and  Catholics  were  excluded 
from  political  power  and  subjected  to  civil 
discrimination. 

IRA-organized  violence,  with  the  objective 
of  separating  Northern  Ireland  from  the 
United  Kingdom  and  reuniting  the  northern 
and  southern  parU  of  Ireland,  continued  in 
Northern  Ireland.  In  1969,  the  PIRA  split 
off  from  the  IRA,  which  adopted  the  view 
that  violence  was  not  the  best  means  to 
achieve  its  goals  at  that  time.  The  PIRA  ad- 
vocated armed  insurrection  and  after  one 
campaign  of  violence  in  1969,  British  troops 
were  sent  into  Northern  Ireland.  PIRA 
bombing  campaigns  continued  between  1970 
and  1972.  In  1971,  the  BritUh  passed  the 
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Specif  J  Powers  Act,  which  provided  for  in- 
temir  ent  without  trial.  In  1972.  the  British 
dissolved  the  Parliament  of  Northern  Tre- 
nd once  again  established  direct  rule. 
trambings  continued  through  1973, 
the  Special  Powers  Act  was  replaced 
Emergency  Provisions  Act.  The 
Emeriency  Provisions  Act  abolished  jury 
i  Tor  certain  offenses,  relaxed  standards 
adi  lissibility  for  confessions,  and  provid- 
sp  «ial  tribunals  for  the  trials  of  those 
1  of  political  crimes. 
PIRA  was  responsible  for  a  number 
bo  nbing  campaigns  again  in  1974  and 
These  campaigns  were  designed  to 
the  British  government  to  the  bar- 
table"  and  to  force  the  withdrawal 
Biltish  troops  from  Northern  Ireland. 
iflRA  took  responsibility  for  the  bomb- 
both  military  and  civilian  targets  in 
1  lorthem  Ireland  and  England.  In  1974 
I  revention  of  Terrorism  (Temporary 
Dvi^ions)  Act,  which  applies  to  the  entire 
Kingdom,  was  passed.  The  Act  ex- 
the  length  of  time  police  could 
those  suspected  of  political  violence: 
it  illegal  to  refuse  to  give  to  the  au- 
thorit  ies  information  about  those  suspected 
cor^itting  acts  of  political  violence;  sus- 
habeas  corpus  rights  for  detainees: 
li-oscribed  the  IRA  and  the  Irish  Na- 
Liberation  Army  and  formal  support 
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magistrate  correctly  concluded  that 

was  an  uprising  in  Northern  Ireland 

time  of  the  offenses  with   which 

is  charged.  PIRA  members,  although 

faction,  sought  to  change  the 

of  the  government  in  that  coun- 

country  in  which  they  lived.  Crimi- 

attivity  in  Northern  Ireland  connected 

his  uprising  would  clearly  fall  within 

p41itical  offense  exception. 

We  cannot  conclude,  however,  that 
ubrising  extended  to  England.  We  do 
question  the  fact  that  throughout  the 
the  alleged  conspiracy,  some  politi- 
notivated  violence  was  taking  place  in 
as  well  as  in  Northern  Ireland.  See, 
Bell,  77ie  Secret  Army:  The  IRA  1916- 
it  403-24  (19B0).  However,  as  the  mag- 
noted,  in  general  the  violent  attacks 
responses  to  them  were  far  less  pro- 
outside  of  Northern  Ireland.  It  is 
from  the  record  that  the  magistrate 
concluded  that  the  level  of  vio- 
outside  Northern  Ireland  was  insuffi- 
in  itself  to  constitute  an  "uprising."'^ 
is  a  second  and  even  more  signifi- 
1  eason  why  the  "uprising"  prong  is  not 
this  case.  As  the  magistrate  found, 
iriolence  there  was  was  not  being  gen- 
by  citizens  or  residents  of  England, 
the  magistrate  determined  that  a 
percentage  of  the  bombing  incidents 
Er  gland  were  attributable  to  the  Bal- 
Street  Pour.  The  critical  factor  is  that 
of  Northern  Ireland,  seeking  to 
the   government    in    that    territorial 
exported  their  struggle  for  political 
across  the  seas  to  a  separate  geo- 
entity— and  conducted  that  strug- 
a  country  in  which  the  nationals  and 
were  not  attempting  to  alter  their 
dolitical  structure. 

do  not  ignore  the  constitutional,  legal, 
t  kilitary  relationship  between  England 


fa:t 


his  discussion,  the  maslstrate  considered 
the  level  of  violence  In  Great  Britain 
Northern  Ireland.  It  Is  not  clear  whether  tn 
ig  to  Great  Britain  he  meant  England  or 
Scotland,  and  Wales.  In  any  event,  his 
lon  that  the  requisite  level  of  violence  exist- 
In  Northern  Ireland  was  correct. 


and  Northern  Ireland.  The  ties  are  so  well 
established,  see  generally  1  Europa  Year 
Book  1984.  at  991-96:  14  World  Book  Ency- 
clopedia 403-06b  (1985  ed.),  that  had  evi- 
dence of  the  relationship  not  l>een  present- 
ed to  the  magistrate,  judicial  notice  would 
have  been  appropriate.  It  is  beyond  dispute 
that  during  the  time  of  the  conspiracy  with 
which  Quinn  is  charged.  Northern  Ireland 
was.  in  essence  under  British  rule:  the  Brit- 
ish government  had  dissolved  the  Northern 
Ireland  Parliament,  declared  a  state  of 
emergency,  and  made  the  Secretary  of  State 
for  Northern  Ireland  directly  answerable 
for  the  government  of  Northern  Ireland  to 
the  United  Kingdom  Parliament  at  West- 
minster.^* 

We  do  not  question  whether  the  PIRA 
sought  to  coerce  the  appropriate  sovereign. 
Nor  do  we  pass  judgment  on  the  use  of  vio- 
lence as  a  form  of  political  coercion  or  the 
efficacy  of  the  violent  attacks  in  England. 
But,  as  we  have  already  said,  see  supra  pp. 
62-68,  the  word  "uprising"  means  exactly 
that:  it  refers  to  a  people  rising  up.  in  their 
own  land,  against  the  government  of  that 
land.  It  does  not  cover  terrorism  or  other 
criminal  conduct  exported  to  other  loca- 
tions. Nor  can  the  existence  of  an  uprising 
be  based  on  violence  committed  by  persons 
who  do  not  reside  in  the  country  or  terri- 
tory in  which  the  violence  occurs. 

In  light  of  the  justifications  for  the  politi- 
cal offense  exception,  the  formulation  of 
the  incidence  test  as  it  has  traditionally 
been  articulated,  and  the  cases  in  which  the 
exception  has  historically  been  applied,  we 
do  not  believe  it  would  be  proper  to  stretch 
the  term  "uprising"  to  include  acts  that 
took  place  in  England  as  a  part  of  a  struggle 
by  nationals  of  Northern  Ireland  to  change 
the  form  of  government  in  their  own  land.'* 
Accordingly,  we  need  not  decide  whether 
had  an  uprising  occurred,  the  protection  af- 
forded by  the  exception  would  have  been 
extended  to  one  who.  like  Quinn,  is  a  citizen 
of  a  different  and  uninvolved  nation.  See 
supra  pp.  66-67.  Because  the  incidence  test 
is  not  met,  neither  the  bombing  conspiracy 
nor  the  murder  of  Police  Constable  Tibbie  is 
a  non-extraditable  offense  under  the  politi- 
cal offense  exception  to  the  extradition 
treaty  Ijetween  the  United  States  and  the 
United  Kingdom. 

VII.  ISSUES  NOT  ADDRESSED  BY  THE  DISTRICT 
COURT 

In  addition  to  contending  that  all  the 
crimes  with  which  he  is  charged  are  protect- 
ed by  the  political  offense  exception,  Quinn 
argued  to  the  district  court  that  the  magis- 
trate erred  in  concluding  (1)  that  the  con- 
spiracy charge  was  not  time  barred  and  (2) 
that  there  was  sufficient  competent  legal 
evidence  to  establish  probable  cause  to  be- 
lieve that  he  murdered  Police  Constable 
Tibbie.  Because  it  held  that  the  political  of- 
fense exception  barred  extradition,  the  dis- 
trict court  did  not  reach  either  of  these 
issues. 


"  The  Secretary  of  State  did  not  gain  parliamen- 
tary consent  to  establish  a  new  parliament  until 
1982.  See  1  Europa  Year  Book  1SS4.  supra  p.  81.  at 
991-92.996. 

"  In  one  other  case.  In  re  McMullen.  No.  3-78- 
1099  MG  (N.O.Cal.  May  11.  1979).  the  extradition 
magistrate  also  concluded  that,  because  the  PIRA 
violence  was  not  confined  to  Northern  Ireland,  the 
uprising  extended  throughout  the  entire  United 
Kingdom.  For  the  same  reasons  that  we  find  that 
there  was  no  uprising  in  England  or  Great  Britain 
at  the  time  of  the  acts  with  which  Quinn  is 
charged,  we  believe  the  uprising  determination  in 
McMuUen  was  in  error. 


A.  Appellate  Discretion  to  Resolve  These 
Issues 

(45,  46]  As  a  general  rule,  "a  federal  ap- 
pellate court  does  not  consider  an  issue  not 
passed  upon  below."  Singleton  v.  Wulff,  428 
U.S.  106,  120,  96  S.Ct.  2868,  2877,  49  L,Ed.2d 
826  (1976).  But  this  rule  is  not  inflexible. 
Youakim  v.  Miller.  425  U.S.  231,  234,  96 
S.Ct.  1399,  1401.  47  L,Ed.2d  701  (1976).  We 
have  discretion  to  decide  whether  to  address 
an  issue  that  the  district  court  did  not  reach 
if  the  question  is  a  purely  legal  one  and  the 
record  has  been  fully  developed  prior  to 
appeal:  in  deciding  whether  to  exercise  this 
discretion  we  should  consider  whether  the 
resolution  of  the  issue  is  clear  and  whether 
injustice  might  otherwise  result.  See  Lien 
Ho  Hsing  Steel  Enterprise  Co.  v  Weihtag. 
738  P.2d  1455,  1461  (9th  Cir.1984):  In  re 
Howell.  731  F.2d  624,  627  (9th  Cir.1984). 

The  government  suggests  in  a  footnote  in 
its  appellate  brief  that  we  should  exercise 
our  "pendent"  jurisdiction  and  resolve  the 
issues  not  addressed  by  the  district  court, 
yet  it  failed  to  brief  those  issues  on  appeal. 
Quinn  argues  on  appeal  that  the  two  re- 
maining issues  are  not  properly  before  us: 
he  also  did  not  brief  either  of  these  issues 
on  appeal.  We  do  have  before  us  the  parties' 
memoranda  to  the  district  court  and  the  full 
factual  record  developed  before  the  magis- 
trate and,  at  this  point,  the  questions 
appear  to  be  purely  legal.  Accordingly,  we 
evaluate  the  remaining  factors  to  determine 
whether  to  reach  these  issues. 

Clearly,  in  considering  the  risk  that  injus- 
tice might  result,  we  must  be  more  con- 
cerned about  the  possible  unjust  depriva- 
tion of  Quinn's  liberty  than  al>out  any  other 
source  of  justice.  The  delay  that  could 
result  from  a  remand  on  these  issues  affects 
both  parties:  we  cannot  see  any  other 
manner  in  which  a  remand  might  cause  in- 
justice to  the  government.  However,  because 
Quinn  has  asked  us  not  to  reach  these 
issues,  the  fact  that  a  remand  might  pro- 
long his  pretrial  detention  is  unsufficient.  in 
itself,  to  convince  us  that  we  should  resolve 
issues  that  have  not  been  addressed  on 
appeal. 

The  crucial  factor,  then,  appesu^  to  be 
whether  the  resolution  of  either  of  these 
issues  is  clear.  We  believe  that  the  probable 
cause  issue  is  clear  and  we  thus  resolve  it. 
The  statute-of-limitations  issue,  in  contrast, 
is  quite  complex  and  involves  a  discovery  re- 
quest as  well.  Accordingly,  we  do  not  reach 
that  issue  at  this  time. 

B.  Probable  Cause:  The  Tibbie  Murder 

[47]  Although  he  accepts  the  magistrate's 
conclusion  that  there  is  probable  cause  to 
believe  that  Police  Constable  Tibbie  was 
murdered.  Quinn  contends  that  the  magis- 
trate erred  in  concluding  that  there  was  any 
competent  evidence  to  support  the  belief 
that  he  was  the  murderer.  Quinn  points  to 
alleged  procedural  irregularities  in  the  cir- 
cumstances surrounding  Constable  Black- 
ledge's  identification,  the  "double  hearsay" 
method  of  presenting  this  evidence  through 
Inspector  Watts,  see  supra  pp.  11-12,  the  six 
year  delay  between  Blackledge's  identifica- 
tion in  Ireland  and  Watts'  photo  identifica- 
tion after  Quinn's  arrest  in  San  Francisco, 
and  some  contradictions  between  the  de- 
scription of  the  assailant  Blackledge  origi- 
nally gave  the  police  and  Quinn's  actual 
physical  characteristics,  see  supra  p,  10. 
Quinn  contends  that  because  of  these  irreg- 
ularities the  evidence  is  unreliable  and 
cannot  be  considered  "competent,"  see 
supra  pp.  25-27.  and  that  it  thus  caiuiot  sup- 
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port  the  probable  cause  finding.  We  dis- 
agree. 

[48,  49]  Clearly  the  evidence  introduced 
before  the  magistrate  for  the  purpose  of 
linking  Quinn  with  the  Tibbie  murder  is  not 
overwhelming.  If  that  were  all  the  evidence 
introduced  at  a  murder  trial,  Quinn  could 
not  be  convicted.  But  the  country  seeliing 
extradition  is  not  required  to  produce  all  its 
evidence  at  an  extradition  hearing  and  it  is 
not  our  role  to  determine  whether  there  Is 
sufficient  evidence  to  convict  the  accused. 
The  magistrate  does  not  weigh  conflicting 
evidence  and  make  factual  determinations 
but,  rather,  determines  only  whether  there 
is  competent  evidence  to  support  the  belief 
that  the  accused  has  committed  the  charged 
offense.  See  supra  p.  27.  And  on  review  we 
can  determine  only  whether,  because  of  an 
absence  of  competent  evidence,  the  magis- 
trates  determination  is  wrong  as  a  matter 
of  law.  Cf.  Ker  v.  California,  374  U.S.  23.  33- 
34,  83  S.Ct.  1623,  1629-30,  10  L.Ed.2d  726 
(1963)  (reasonableness  of  search  and  seizure 
is  mixed  question  of  law  and  fact  which  is 
reviewed  de  novo):  United  States  v.  McCon- 
ney,  728  F.2d  1195.  1203  (9th  Cir.)  (en  banc) 
(probable  cause  determination  is  mixed 
question  of  law  and  fact  which  is  reviewed 

de  novo),  cerL  denied, U.S. ,   105 

S.Ct.  101,  83  L.Ed.2d  46  (1984). 

[50]  The  credibility  of  witnesses  and  the 
weight  to  be  accorded  their  testimony  is 
solely  within  the  province  of  the  extradition 
magistrate.  See  Garcia-Guillem  v.  United 
StaUs.  450  F.2d  1189,  1192  (5th  Cir.971). 
The  magistrate  was  free  to  determine  the 
weight  to  be  accorded  to  the  various  descrip- 
tions of  the  killer.  In  addition,  although  the 
magistrate  may  take  the  circumstances  of 
an  identification  into  account  in  assessing 
its  reliability,  there  is  no  per  se  rule  that 
specifies  which  identification  procedures  are 
"competent"  for  probable  cause  purposes. 
An  identification  does  not  fail  to  constitute 
competent  evidence  merely  because  the  re- 
quired United  States  procedures  for  admissi- 
bility of  the  identification  at  trial  were  not 
followed.  See  Zanazanian  v.  United  States, 
729  P.2d  624.  627  (9th  Cir.1984)  (multiple 
hearsay  method  of  presenting  evidence  may 
decrease  reliability  of  evidence  but  evidence 
may  nevertheless  be  sufficiently  reliable  to 
be  "competent");  Escobedo  v.  United  States, 
623  F.2d  1098,  1102  &  n.  10  (5th  Cir.)  (single 
photograph  identified  by  witness  sufficient 
to  support  probable  cause  finding),  cerL 
denied,  449  U.S.  1036,  101  S.Ct.  612,  66 
L.Ed2d  497  (1980).  Barring  hearsay  from  ex- 
tradition proceedings  would  thwart  one  of 
the  objectives  of  bilateral  extradition  trea- 
ties by  requiring  the  requesting  nation  to 
send  its  citizens  to  the  extraditing  country 
to  confront  the  accused.  Zanazanian,  729 
P.2d  at  626-27. 

Because  the  magistrate  properly  deter- 
mined that  there  is  competent  legal  evi- 
dence to  support  the  belief  that  Quinn  mur- 
dered Officer  Tibbie,  the  habeas  petition 
cannot  be  granted  for  lack  of  probable 
cause.  See  Fernandez  v.  Phillips,  268  U.S. 
311.  312.  45  S.Ct.  541.  542.  69  L.Ed.  970 
(1925);  Valencia  v.  Limbs,  655  F.2d  195.  197 
(9th  Cir.  1981). 

C.  The  Statute  of  Limitations  on  the 
Conspiracy  Charge 

In  addition  to  the  political  offense  excep- 
tion, the  extradition  treaty  between  the 
United  States  and  the  United  Kingdom  pro- 
vides that  "[elxtradltion  shall  not  be  grant- 
ed if  ..  .  the  prosecution  for  the  offense  for 
which  extradition  is  requested  has  become 
barred  by  lapse  of  time  according  to  the  law 
of  the  requesting  or  requested  Party.  .  .  ." 


Treaty,  supra  p.  1.  at  art.  V(l)(b).  Neither 
the  United  States  nor  the  United  Kingdom 
imposes  a  statute  of  limitations  on  murder 
charges.  Since  the  United  Kingdom  has  no 
relevant  limitations  period,  the  applicable 
statute  of  limitations  on  the  conspiracy 
charge  is  that  which  is  set  forth  in  18  U.S.C. 
§3282(1982). 

Under  section  3282.  prosecution  on  a  con- 
spiracy charge  is  barred  "unless  the  indict- 
ment is  found  or  the  information  Is  institut- 
ed within  five  years  next  after  such  offense 
shall  have  been  committed."  The  United 
Kingdom  does  not  follow  the  same  criminal 
procedures  as  the  United  States;  no  Indict- 
ment Is  Issued  for  a  conspiracy  charge,  and 
the  extradition  magistrate  determined  that 
the  United  Kingdom's  "laying  of  an  Infor- 
mation" Is  not  analogous  to  the  United 
States  procedures  mandated  by  section 
3282. 

Quinn  contends  that  the  conspiracy 
charge  is  time-barred  because  the  conspira- 
cy terminated  on  April  3.  1975,  and  the 
United  Kingdom's  extradition  request  was 
not  filed  until  November  1981.  well  over  five 
years  later.  However,  the  magistrate  con- 
cluded that  the  statute  of  limitations  was 
tolled  when  Quinn  became  a  fugitive  from 
justice  after  the  murder  of  Officer  Tibbie." 
and  that  the  tolling  continued  through  the 
time  of  Qulnn's  Daly  City  arrest,  notwith- 
standing the  British  government's  fairly 
consistent  knowledge  of  his  whereabouts 
from  the  time  that  Blackledge  identified 
him  in  1975  through  the  time  he  was  Incar- 
cerated in  Ireland  and  the  years  that  he 
subsequently  lived  openly  and  notoriously 
In  San  Francisco.'"  The  government,  which 
originally  specified  that  it  would  not  con- 
tend that  Quinn  was  a  fugitive  at  any  time 
and  which  addressed  the  issue  only  after 
the  magistrate  stie  sponte  ordered  the  par- 
ties to  do  so,  asks  that  the  magistrate's  find- 
ings on  the  fugitive  Issue  be  affirmed.  In  the 
alternative,  it  contends  that  the  habeas 
court  should  affirm  the  magistrate's  conclu- 
sion that  the  extradition  request  is  timely 
by  concluding  that  the  United  Kingdom's 
"laying  of  an  information"  satisfies  the 
United  States'  statute  of  limitations." 


[51-53]  Each  of  these  questions  is  com- 
plex. Complicating  them  further.  Quinn 
contends  that  the  magistrate  erred  as  a 
matter  of  law  in  refusing  his  request  for  dis- 
covery on  the  fugitive  issue.  He  seeks  docu- 
ments that  would  demonstrate  that  the 
United  Kingdom  knew  his  whereabouts  and 
was  dilatory  in  initiating  proceedings.  He 
also  contends  that,  because  the  standard  of 
proof  for  the  fugitive  issue  is  a  preponder- 
ance standard.*"  he  is  entitled  to  discovery 
In  order  to  test  the  credibility  of  the  Black- 
ledge  identification  that  serves  as  the 
premise  for  the  theory  that  his  absence 
from  the  United  Kingdom  was  due  to  a 
desire  to  avoid  arrest  or  prosecution.*' 

[54]  The  multiple  legal  questions  involved 
in  the  statute  of  limitations  issue  are  com- 
plicated; their  resolution  is  not  clear  and 
could  even  lead  to  the  introduction  of  addi- 
tional facts.  Accordingly,  it  would  not  be 
proper  for  us  at  this  time  to  decide  this 
issue  which  the  district  court  did  not  reach 
and  the  parties  have  not  briefed  on  appeal. 
Nor  would  it  be  appropriate  to  Indicate  any 
view  as  to  its  ultimate  outcome.  Shoud  the 
United  Kingdom  continue  to  be  interested 
in  pursuing  Qulnn's  extradition  on  the  con- 
spiracy charge  so  that  he  may  be  tried  for 
that  offense,  it  will  have  to  await  the  dis- 
trict courts  determination  whether  the 
charge  is  time-barred,  and  possibly  our  sub- 
sequent review." 

VII.  CONCLUSION 

For  extradition  to  be  denied  for  an  other- 
wise extraditable  crime  on  the  basis  that  It 
falls  within  the  protective  ambit  of  the  po- 
litical offense  exception,  the  incidence  test 
must  ordinarily  be  met.  (We  reserve  the 
question  whether  offenses  committed  by 
government  officials  or  in  connection  with 
wars  between  nations  are  covered  by  the  ex- 
ception and.  If  so.  a  different  test  would  be 
appropriate.)  The  Incidence  test  can  compo- 
nents, designed  so  that  the  exception  com- 
ports with  its  original  justification  and  pro- 
tects acts  of  the  kind  that  Inspired  iu  inclu- 
sion in  extradition  treaties.  First,  there 
must  be  an  uprising— a  political  disturbance 
related  to  the  struggle  of  Individuals  to  alter 
or  abolish  the  existing  govenment  in  ihelr 
country.  An  uprising  is  both  temporally  and 
spatially  limited.  Second,  the  charged  of- 


"  The  magistrate  determined  that  an  Individual 
who  nees  from  the  scene  of  the  crime  is.  by  defini- 
tion, a  fugitive.  We  do  not  l)clleve  the  issue  Is  quite 
that  simple.  See  United  States  v.  Parrino.  180  F.2d 
613.  616  (2d  Clr.l9S0)  (Learned  Hand.  C.J). 

"The  magistrate  determined  that  Quinn  must 
have  known  that  he  was  wanted  by  the  authorities 
in  question,  a  requirement  for  being  determined  to 
be  a  fugitive,  see  Vniteit  States  v.  aons(dves.  675 
P.2d  1050.  1053  (9th  Cir.l982).  In  contrast,  in  lU 
memorandum  in  opposition  to  the  writ,  the  govern- 
ment does  not  argue  that  there  is  sufficient  evi- 
dence to  demonstrate  that  Quinn  acted  from  1975 
until  1981  with  the  Intent  of  avoiding  arrest  or 
prosecution  for  this  offense,  as  required  by  United 
States  V.  Wa^nev.  529  F.2d  1287  (9th  Clr.1976).  and 
its  progeny.  Rather,  the  government  suggests  that 
the  Ninth  Circuits  Intent  rule  be  abandoned  in 
favor  of  a  'mere  absence  from  the  Jurisdiction" 
rule,  a  suggestion  we  have  previously  rejected  In  an 
extradition  case,  see  Caplan  v.  Yokes.  649  F.2d  1336, 
1341  (9thClr.l981). 

"  Quinn  argues  that  the  limited  scope  of  habeas 
review  of  an  extradition  order  precludes  a  reversal 
of  the  magistrate's  finding  on  this  point.  In  order 
to  determine  the  appropriate  standard  of  review, 
the  district  court  must  decide  on  remand  what  por- 
tion of  the  magistrate's  determination  of  this  issue 
was  based  on  factual  findings  and  what  portion  was 
based  on  legal  conclusions. 


'"See  Jhirad  v.  Ferrandina.  536  F,2d  478,  485  (2d 
Cirl976). 

♦'Although  there  is  no  explicit  statutory  basis 
for  ordering  discovery  in  extradition  hearings,  see 
Merino  v.  United  Stales  Marshal.  326  F.2d  5.  12-13 
(9th  Cir.  1963).  the  extradition  magistrate  has  the 
right,  under  the  court's  ■inherent  power"  see  First 
National  City  Bank  of  New  York  v.  Arisleguieta. 
287  F.2d  219.  226  (2d  Cir  1960).  vacated  as  moot. 
375  U.S.  49.  84  S.Ct.  .144.  11  I..Ed.2d  106  (1963).  to 
order  such  discovery  procedures  "as  law  and  justice 
require."  Jhirad  v.  Ferrandina.  536  F.2d  at  484.  In 
exercising  discretion,  the  magistrate  should  consid- 
er both  "the  well-established  rule  that  extradition 
proceedings  are  not  to  be  converted  intc  a  dress  re- 
hearsal trial.  "  id,  and  whether  the  resolution  of 
the  contested  Issue  would  be  appreciably  advanced 
by  the  requested  discovery,  id  Although  the  ac- 
cused is  not  entitled  to  Introduce  evidence  that  goes 
to  his  defense,  "he  may  offer  limited  evidence  to 
explain  elements  In  the  case  against  him".  Jimenez 
v.  Ansteguieta.  311  F.2d  547.  556  (5th  Cir.  1982). 
Needless  to  say.  a  habeas  court  can  determine 
whether  the  magistrate  s  decision  to  deny  discovery 
constituted  an  abuse  of  discretion  that  deprived  the 
accused  of  due  process.  See  Id.;  Jhirad.  536  F.2d  at 
484. 

"  In  the  alternative,  the  United  Klngwim  Is  free 
to  withdraw  Its  request  for  extradition  on  the  con- 
spiracy charge,  in  which  case  Quinn  could  be  extra- 
dited to  and  tried  In  the  United  Kingdom  on  the 
murder  charge.  See  supm  p.  6. 
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fense  must  have  been  committed  in  further- 
ance of  the  uprising:  it  must  be  related  to 
the  [olitical  struggle  or  be  consequent  to 
the  u  jrising  activity.  Neither  the  objectives 
of  th  ;  uprising  nor  the  means  employed  to 
achie  re  those  objectives  are  subject  to  judi- 
cial a;rutlny.  And  while  the  nature  of  the 
uprising  group  and  any  evidence  of  the  ac- 
cusetfs  motivations  may  be  relevant,  proof 
elements  is  not  required  or  neces- 
determinative.  Acts  of  international 
do  not  meet  the  incidence  test  and 
not  covered  by  the  political  offense 
Crimes  against  humanity  also  are 
the  scope  of  the  exception, 
conspiracy  to  cause  explosions  and 
n^urder  with  which  Quinn  is  charged  do 
within  the  political  offense  excep- 
Uthough  an  uprising  existed  in  North- 
Ii  eland  at  the  time  the  charged  offenses 
committed,  there  was  no  uprising  in 
Engltnd.  The  crimes  did  not  take  place 
withl  1  a  territorial  entity  in  which  a  group 
of  n)  tionals  were  seeking  to  change  the 
form  of  the  government  under  which  they 
live;  I  ather  the  offenses  took  place  in  a  dif- 
feren ,  geographical  location.  We  do  not 
decid  !  whether  Quinn's  status  as  a  citizen  of 
an  ui  linvolved  nation  would  also  preclude 
him  f  rom  receiving  the  protection  of  the  ex- 
cepti4n 

conclude  that  the  magistrate  did  not 
finding  probable  cause  in  connection 
;he  charge  that  Quinn  murdered  Offi- 
T  bble.  However,  we  cannot  properly  de- 
termine at  this  point  whether  the  conspira- 
is  time-barred.  That  matter  must 
e  considered  by  the  district  court, 
vacate  the  writ  of  habeas  corpus  and 
remaiid  to  the  district  court.  We  hold  that 
Quin^  may  be  extradited  on  the  murder 
but  that  the  district  court  must  con- 
whether  the  conspiracy  charge  is  time- 
before  extradition  is  permitted  for 
I  iffense. 
Va(  ated  and  remanded. 
Dui  liway.  Circuit  Judge  (concurring  in  the 
judgt  lent): 

I  c  incur  in  the  judgment,  but  I  cannot 
conci  r  in  the  lengthy  opinion  of  Judge 
Reinl  lardt  and  the  very  extensive  dicta  that 
it  expounds 

I 
tion, 


ajTee 


that  the  magistrate  had  jurlsdic- 
including  jurisdiction  to  determine 
whether  the  offenses  with  which  Quinn  is 
chared  were  of  a  political  character.  I 
that  the  district  court  had  jurisdiction 
hkbeas  corpus  to  decide  that  question 
(hat  we  have  jurisdiction  on  appeal  to 
consiiler  it.  I  have  no  doubt  that  the  evi- 
is  sufficient  to  enable,  indeed,  to  re- 
the  magistrate,  the  district  court,  and 
iourt  to  say  that  the  offenses  charged 
agair  st  Quirui  are  extraditable  offenses,  and 
;he  only  basis  upon  which  extradition 
l)e  denied  is  the  treaty  provision  that 
exti^ition  shall  not  be  granted  if  .  .  .  the 
is  regarded  by  the  requested 
[the  United  States],  as  one  of  a  politi- 
cljaracter." 

principal  difficulty  is  with  part  V  of 

Reinhardt's  thoughtful  and  careful 

and  especially  with  part  V,  B,  2, 

I  he  geographical  limitation  announced 

reading  as  follows: 

Equally  important,  the  uprising  compo- 

serves  to  exclude  from  coverage  under 

exception  criminal  conduct  that  occurs 

outslle  the  country  or  territory  in  which 

^prising  is  taking  place.  The  term  "up- 

refers   to   a   revolt   by   indigenous 

people  against  their  own  government  or  an 

occui  lying  power.  That  revolt  can  occur  only 

wlthl  a  the  country  or  territory  in  which 


those  rising  up  reside.  By  definition  acts  oc- 
curring in  other  lands  are  not  part  of  the 
uprising. 

The  limitation  may  be  useful  to  us  in  this 
case,  but  I  doubt  that  it  is  a  valid  one.  To 
consider  an  old  example,  let  us  suppose  that 
the  treaty  was  in  effect  immediately  follow- 
ing the  revolutionary  war.  and  his  majesty's 
government  sought  to  extradite  John  Paul 
Jones  for  piracy  in  British  waters.  Would  we 
grant  extradition  because  there  was  no  up- 
rising in  Great  Britain?  Assume  that  we  had 
a  comparable  treaty  with  the  government  of 
Nicaragua.  Suppose  that,  today,  a  citizen  of 
Nicaragua,  active  in  the  so-called  contras. 
were  to  sink  a  vessel  owned  by  the  Sandi- 
nista  government  on  the  high  seas,  and  flee 
to  this  country.  Would  we  grant  extradition 
becau.se  his  act  did  not  take  place  within  the 
territorial  waters  of  Nicaragua? 

Particularly  today,  with  the  airplane,  the 
helicopter,  the  high  speed  motor  vehicle, 
the  railroad,  the  speedboat  and  submarine, 
genuinely  revolutionary  activities  can  take 
place  outside  the  geographic  boundaries  of 
the  requesting  state.  I  fear  that  if  we  adopt 
the  geographic  limitation  propounded  in 
the  opinion  today,  we  will  find  ourselves 
trying  to  work  our  way  around  it  tomorrow. 

I  much  prefer  the  rationale  of  the  Sev- 
enth Circuit  in  Eain  v.  Wilkes.  7  Cir..  1981, 
641  F.2d.  504.  There,  the  court  held  that  the 
political  character  of  the  offense  provision 
does  not  apply  to  "the  indiscriminate  bomb- 
ing of  the  civilian  population"  <p.  521).  I 
cannot  believe  that  the  framers  of  the 
treaty  intended  that  the  exception  would 
embrace  the  kind  of  activities  that  the 
record  in  this  case  reveals.  As  the  Eain 
court  said.  "We  recognize  the  validity  and 
usefulness  of  the  political  offense  exception, 
but  it  should  be  applied  with  great  care  lest 
our  country  become  a  social  jungle  and  an 
encouragement  to  terrorists  everywhere." 
(p.  520) 

This  case  does  not  involve  the  "random 
bombing"  that  Eain  involved.  But  every 
letter  bomb  to  which  Quinn  was  connected 
was  directed  to  an  innocent,  albeit  influen- 
tial, civilian  who  had  no  direct  connection  to 
the  troubles  in  Northern  Ireland.  Nor  does 
the  fact  that  Tibbie  was  a  policeman  make 
any  difference.  The  evidence  does  not  indi- 
cate that  Quinn  knew  or  believed  that  he 
was  a  policeman.  Moreover,  it  would  make 
no  difference  if  he  did  either  know  it  or  be- 
lieve it.  The  killing  of  Tibbie  was  an  attempt 
to  avoid  arrest  for  extraditable  offenses. 
The  fact  that  Tibbie  was  a  policeman 
cannot  metamorphose  that  killing,  which, 
on  its  face,  was  a  murder  to  escape  arrest, 
into  an  offense  regarded  by  the  United 
States  as  one  of  a  political  character. 

I  concur  in  part  VII  C  of  the  opinion,  and 
in  the  judgment. 

FLETCHER.  Circuit  Judge,  concurring 
and  dissenting: 

I  respectfully  dissent  from  my  colleagues' 
conclusion  that  Quinn  may  now  be  extradit- 
ed on  the  murder  charge.  The  decision 
facing  this  court  is  excruciatingly  difficult. 
Quinn  is  accused  of  hideous  crimes— violent 
and  cruel  and  some  of  them  cowardly.  Inno- 
cent victims  were  targeted  for  receipt  of 
letter  bombs  mailed  anonymously.  A  deci- 
sion that  the  full  force  of  the  law  should 
not  be  invoked  to  punish  persons  found 
guilty  of  such  acts  seems  inconceivable. 
However,  the  political  offense  exception  to 
the  treaty  of  extradition  has  a  long  history 
of  protecting  persons  rebelling  against  their 
governments. 

This  longstanding  tradition  among  west- 
em  nations  is  an  acknowledgment  of  the 


right  of  the  governed  to  oppose  unjust  gov- 
ernments. Although  the  nations,  ours  in- 
cluded, have  acknowledged  the  heinous 
nature  of  violent  political  crimes,  they  have 
nonetheless,  under  treaties  and  statutes, 
denied  extradition  when  an  individual's  con- 
duct falls  within  the  narrow  exception  for 
the  "political  offense." 

I  find  that  I  can  concur  in  much  of  Judge 
Reinhardt's  opinion.  In  part  I,  Judge  Rein- 
hardt  simply  and  eloquently  outlines  the 
facts  and  the  difficult  dilemma  that  con- 
fronts us.  In  Part  II  he  rightly  concludes 
that  the  determination  as  to  what  consti- 
tutes a  political  offense  within  the  meaning 
of  the  treaty  and  the  statute  is  a  task  for 
the  court.  I  also  agree  with  his  discussion  of 
the  standard  of  review  to  be  applied  by  both 
the  district  court  and  our  court. 

In  Part  IV,  Judge  Relnhardt  ably  docu- 
ments the  evolution  of  the  political  offense 
exception,  paying  particular  attention  to 
the  development  of  the  incidence  test  in  the 
United  States.  His  description  of  the  con- 
flicting approaches  taken  by  various  United 
States  courts  grappling  with  issues  similar 
to  ours  highlights  the  difficult  nature  of  our 
charge.  In  Part  V.  I  wholly  agree  with  his 
condemnation  of  international  terrorism 
and  his  conclusion  that  acts  of  international 
terrorism  not  be  protected  under  the  politi- 
cal offense  exception.  I  believe,  as  does 
Judge  Relnhardt.  that  the  traditional  inci- 
dence test  applied  by  courts  of  this  country 
since  the  1800's  accommodates  the  exclusion 
of  acts  of  international  terrorism  from  pro- 
tection. The  new  limitations  imposed  by  the 
courts  in  Eain  v.  Wilkes  and  In  re  Doherty 
unnecessarily  break  from  the  traditional 
test. by  inquiring  into  and  evaluating  the  le- 
gitimacy of  given  political  objectives  and 
the  conduct  of  internal  political  struggles. 
The  political  offense  exception  should  be 
applied  in  an  ideologically  neutral  fashion: 
it  is  neither  necessary  nor  appropriate  for 
courts  to  balance  policy  considerations.  I  be- 
lieve the  Seventh  Circuit  in  Eain  improper- 
ly rested  its  decision  on  its  conclusion  that 
only  organized  forms  of  aggression  are  af- 
forded protection  under  the  political  of- 
fense exception  and  on  its  distinction  be- 
tween attacks  on  military  and  civilian  tar- 
gets. These  limitations  run  counter  to  the 
reasons  that  originally  supported  creation 
of  the  political  offense  exception.  I  agree 
with  Judge  Reinhardt  that  the  incidence 
test  neither  requires  proof  of  membership 
in  an  uprising  group  nor  recognizes  a  dis- 
tinction between  attacks  on  military  and  ci- 
vilian targets.  For  these  reasons  I  join  Judge 
Reinhardt  in  rejecting  the  Eain  test. 

I  concur  in  Judge  Reinhardt's  conclusion 
in  Part  VI  that  if  an  uprising  existed  at  the 
time  the  offenses  were  committed,  the 
bombings  and  the  Tibbie  murder  were  inci- 
dent to  that  uprising.  I  disagree,  however, 
with  his  further  conclusion  that  because  the 
level  of  violence  in  Northern  Ireland  far  ex- 
ceeded that  in  England,  the  uprising  did  not 
extend  to  England. 

I  find  persuasive  the  magistrate's  and  dis- 
trict court's  findings  that  a  severe  political 
uprising  existed  in  the  United  Kingdom,  in- 
cluding England,  at  the  time  the  acts  of 
which  Quinn  is  accused  took  place.  The 
magistrate  recognized  the  constitutional 
unity  of  Northern  Ireland  and  Great  Brit- 
ain, and  noted  the  numerous  violent  inci- 
dents that  occurred  in  areas  outside  North- 
ern Ireland,  particularly  In  and  around 
London.  I  cannot  agree  with  Judge  Rein- 
hardt's conclusion  that  when  PIRA  mem- 
bers revolt  against  their  British  rulers  in 
Northem  Ireland,  such  acts  are  protected 
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under  the  political  offense,  exception, 
whereas  the  identical  violent  acts  carried 
out  against  the  same  British  rulers  in 
London  lose  their  protected  status. 

I  disagree  that  this  interpretation  of  the 
■uprising'component  of  the  political  of- 
fense exception  sanctions  previously  extra- 
ditable violent  acts.  Judge  Reinhardt  is 
rightly  concerned  that  "uprising"  not  en- 
compass "terrorism  or  other  criminal  con- 
duct exported  to  other  locations."  I  share 
his  concern.  But  in  my  view,  the  acts  of 
Irish  nationalists  against  the  British  in 
London  are  not  international  "terrorism  or 
other  criminal  conduct  exported  to  other  lo- 
cations." The  longstanding  ties  between 
England  and  Northern  Ireland,  which  Judge 
Reinhardt  acknowledges  are  "well  estab- 
lished." cannot  be  avoided  or  ignored.  Al- 
though Northern  Ireland  may  have  been 
"separated"  from  Great  Britain  by  treaty 
when  the  Irish  Free  State  was  created,  it  re- 
mained a  part  of  the  United  Kingdom  with 
representation  in  the  British  Parliament 
and  it  has  been  occupied  by  British  troops 
all  these  many  years.  The  acts  of  terrorism 
in  England  by  members  of  the  PIRA  can 
hardly  be  termed  acts  of  international  ter- 
rorism. 

The  magistrate  in  another  extradition 
case  involving  a  PIRA  member  charged  with 
bombing  a  British  military  barracks  in  Eng- 
land reached  this  same  conclusion.  McMul- 
len  was  found  not  extraditable  because  his 
acts  fell  within  the  political  offense  excep- 
tion. See  In  re  McMullen,  No.  3-78-1899  MG 
(N.D.Cal.  May  11.  1979).  Reprinted  in  Extra- 
dition Act  of  1981:  Hearings  on  S.  1639 
Before  the  Senate  Comrru  on  the  Judiciary, 
97th  Cong..  1st  Sess.  294.  294-96  (1981).  I 
likewise  conclude  that  Quinn's  actions  in 
London  were  part  of  an  overall  uprising  in 
Northern  Ireland  and  England. 

Given  my  conclusion  that  the  offenses  of 
which  Quinn  Is  accused  are  protected  under 
the  political  offense  exception.  I  must  ad- 
dress whether  this  protection  extends  to 
one  who.  like  Quinn.  is  a  citizen  of  a  differ- 
ent nation  from  that  in  which  the  uprising 
is  occuring.  I  do  not  believe  that  mercenar- 
ies or  volunteers  in  a  foreign  conflict  can 
claim  protttctlon  under  the  political  offense 
exception.  I  deduce  from  Judge  Relnhardfs 
views  on  international  terrorism  that  he 
would  agree.  To  be  entitled  to  protection,  an 
individual  would  have  to  demonstrate  tangi- 
ble and  substantial  connections  with  the 
country  in  which  an  uprising  occurs.  It 
could  be  short  of  citizenship,  but  there  must 
be  a  showing  of  substantial  connection— for 
example,  that  he  or  she  had  lived  in  the 
country  or  territory  and  planned  to  contin- 
ue to  live  there  under  a  changed  regime. 

In  Quinn's  case,  we  lack  sufficient  infor- 
mation with  which  to  make  any  such  eval- 
uation. We  know  that  Quinn  is  a  United 
States  citizen,  and  that  he  resided  in  San 
Francisco  during  the  years  immediately  pre- 
ceding his  arrest.  In  an  Order  Denying  Ball, 
the  magistrate  noted  Quinn's  long  standing 
family  roots  and  ties  in  this  [San  Francisco] 
local  community.  He  has  a  father  and 
uncles  and  aunts  here,  he  was  educated 
here,  and  was  employed  In  a  family  business 
at  the  time  of  his  arrest.  Except  for  a  so- 
journ abroad,  during  which  the  alleged 
events  occurred  which  resulted  In  the 
charges  filed  In  the  United  Kingdon.  he  has 
for  the  most  part  resided  in  this  community. 

Because  we  do  not  know  the  extent  of 
Quinn's  ties  to  Northern  Ireland,  I  would 
remand  the  case  for  an  initial  determination 
by  the  district  court  as  to  whether  Quinn 
should  be  treated  as  an  Irish  national  and 


afforded  the  protection  of  the  political  of- 
fense exception.  Accordingly,  I  dissent  from 
the  holding  that  Quinn  may  now  be  extra- 
dited on  the  murder  charge. 

I  agree  with  my  colleagues  that  Quinn 
may  not  be  extradited  on  the  conspiracy 
charge  at  least  until  after  the  district  court 
considers  the  question  of  the  statute  of  limi- 
tations. However.  I  (relieve  that  the  district 
court  should  not  be  required  to  reach  that 
question  unless  it  first  concludes  that 
Quinn's  ties  to  Northern  Ireland  were  insuf- 
ficient to  invoke  the  protection  of  the  politi- 
cal offense  exception.  For  the  reasons  I 
have  explained.  I  concur  In  the  holding  re- 
manding the  conspiracy  count. 

United  States  or  America,  et  al..  Plain- 
tiffs-Appellees,  V.  J.B.  STBINOrELLOW,  JR  . 
et  al..  Defendants-Appellees.  Concerned 
Neighbors  In  Action  and  Penny  Newman. 
Intervenors- Appellants 

(No.  84-5682] 
United  States  Court  of  Appeals.  Ninth 

Circuit 
Argued  and  Submitted  March  6.  198S— 
Decided  Feb.  18.  1986. 
Citizens    groups   sought    to    intervene    in 
Government's  action  against  parties  alleged- 
ly   responsible    for    release    of    hazardous 
wastes.  The  United  States  District  Court  for 
the  Central  District  of  California,  Malcolm 
M.  Lucas,  J.,  granted  permissive  interven- 
tion with  conditions,  and  group  appealed. 
After  Initial  reversal  without  opinion,  755 
F.2d   1383.  the  Court  Appeals.  Reinhardt, 
Circuit  Judge,  held  that  citizens  group  was 
entitled  to  intervene  as  of  right.  Inasmuch 
as   intervention   was   necessary   to   protect 
group's  interests,  which  were  not  adequate- 
ly represented  by  existing  parties. 
Reversed  and  remanded. 

1.  Federal  Court  (587) 

Order  denying  intervention  as  of  right  was 
final  appealable  order,  even  though  permis- 
sive Intervention  had  been  granted.  28 
U.S.C.A.  §  1291. 

2.  Federal  CourU  (544) 

Citizens  group's  participation  In  litigation 
as  permissive  Intervenor  did  not  estop  It 
from  timely  appealing  that  portion  of  dis- 
trict court's  order  denying  It  Intervention  as 
of  right;  although  group  unwillingly  partici- 
pated in  litigation.  It  made  clear  that  It  was 
not  consenting  to  denial  of  Intevention  as  of 
right.  Ped.Rules  Civ.  Proc.Rule  24.  U.S.C.A. 

(United  States  District  Court— Northern 

District  of  California] 

In  the  Matter  or  the  Extradition  of  Peter 

Gabriel  John  McMullen 

magistrate  no.  3-70-1099  MG 
MEMORANDUM  DECISION 

Having  denied  extradition  of  Peter  Gabri- 
el John  McMullen  by  an  oral  order  made  at 
the  conclusion  of  argument  on  May  9.  1979. 
and  having  dismissed  the  extradition  pro- 
ceeding against  Mr.  McMullen.  the  Court  Is 
taking  this  means  of  setting  forth  In  detail 
the  facU  and  legal  authorities  which  lead  to 
our  ruling  that  the  defendant  came  within 
the  political  offenses  exclusion  provided  in 
Article  V,  1  C(l)  and  (ID  of  the  extradition 
treaty  between  the  United  States  and  Great 
Britain. 

At  the  ouUet.  it  must  be  stated  that  In 
ruling,  we  make  no  finding  that  the  defend- 
ant would  not  be  subject  to  extradition  be- 
cause of  Treaty  Article  V,  2.  which  In  this 
case,  is  the  possibility  of  physical  or  mental 
mistreatment  the  defendant  could  suffer 
should    he    be    incarcerated    in   a   British 


prison  in  either  England  or  Northern  Ire- 
land. 

The  government  concedes  that  should  the 
facts  meet  the  requirements  of  the  political 
offense  In  the  treaty  provisions,  it  Is  manda- 
tory that  the  Court  deny  extradition. 

This  has  been  a  unique  extradition  pro- 
ceeding. It  cannot  be  characterized  as  the 
usual  type  of  extradition  normally  which 
has  it  source  in  either  a  bank  embezzlement, 
robbery,  extortion,  fraud  or  murder,  all 
absent  political  overtones. 

The  background  of  this  litigation  could 
relate  back  to  the  early  turn  of  this  century 
and  at  least  to  the  year  1921  when  the  con- 
flict between  the  Irish  people  and  Great 
Britain  was  partially  resolved  with  the  cre- 
ation of  the  Republic  of  Ireland.  Sporadical- 
ly since  1921  and  particularly  in  the  decade 
commencing  in  1970  the  conflict,  politically 
and  nationalistic  in  concept  and  objective 
has  flared  and  erupted  between  certain 
groups  in  Northern  Ireland  and  Her  Majes- 
ty's government.  Not  all  the  Ulster  Inhabit- 
ants seek  freedom  from  British  rule  and 
unification  with  the  Irish  Free  State.  One 
organization  within  and  without  the  borders 
of  Northern  Ireland  has  continued  to  press 
and  to  this  day  continues  to  fight  for  North- 
em  Ireland's  Independence  from  British 
rule.  This  Is  the  Provisional  Irish  Republi- 
can Army  (PIRA)  which  has  since  1970.  en- 
gaged in  various  sorts  of  terrorist  or  guerril- 
la activities,  covert  in  execution  in  Its  quest 
for  nationalization  of  Northern  Ireland. 

The  standards  that  must  be  established  to 
bring  what  otherwise  would  be  common  law 
crime  (e.g..  murder)  within  the  political  of- 
fense exception  of  the  treaty  are  two-fold. 
One,  the  act  must  have  occurred  during  an 
uprising  and  the  accused  must  be  a  member 
of  the  group  participating  in  the  uprising. 
Second,  the  accused  must  be  a  person  en- 
gaged In  acts  of  political  violence  with  a  po- 
litical end.  Although  these  are  not  the  ver- 
batim standards  set  out  In  the  British  deci- 
sion of  In  Re  Cattioni.  1  QB.  148  (1891). 
they  are,  in  essence,  what  is  required  to  t>e 
proved  by  the  accused  in  order  to  avoid  ex- 
tradition, where  this  treaty  exception  is  as- 
serted by  way  of  defense.  In  Re  Castioni, 
supra,  was  cited  by  the  Ninth  Circuit  In 
1957  In  Its  decision  of  Karadzole  v.  Artuko- 
Vic,  247  F.2d  198  In  affirming  a  District 
Court  decision  denying  extradition  involving 
a  World  War  II  war  crime.  In  Artukovic,  the 
Ninth  Circuit  speaking  through  Circuit 
Judge  Stevens  acknowledged  that  American 
courts  have  more  or  less  adopted  the  stand- 
ards of  Castioni  in  political  offense  cases 
(pg.  203)  The  treaty  provides  the  political 
character  of  an  otherwise  criminal  offense 
for  which  extradition  Is  sought  must  be  so 
regarded  or  determined  as  such  by  the  re- 
quested party.  In  this  instance,  the  United 
States  of  America.  We  do  not  look  to  the 
Executive  jirm  of  the  government,  particu- 
larly the  State  Department  for  a  determina- 
tion as  what  this  government  considers  as 
an  act  of  political  offense  relative  to  crimi- 
nal activity  occurring  on  the  soil  of  a  for- 
eign nation.  Extradition  Is  a  Judicial  pro- 
ceeding. The  decisional  law  of  the  courts  of 
the  United  States  is  the  source  in  answering 
this  question:  "What  Is  a  crime  of  a  political 
character  "?  The  language  in  i4rtu*oi'ic  is  of 
assistance  when  It  quotes  Castioni  as  to 
what  is  a  politically  motivated  crime.  The 
political  offense  crime  must  be  Incidental  to 
or  formed  as  a  part  of  a  political  disturb- 
ance and  committed  as  furthering  a  political 
uprising.  Even  though  the  offense  be  de- 
plorable and  heinous,  the  criminal  actor  wUl 
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from  deportation  if  the  crime  is 
under  these  pre-requisites. 
there  in  1974  a  disturbance  in  North- 
Iijeland  that  meets  the  first  of  these 
In  executing  a  derogation  with  re- 
o  the  International  Covenant  in  Eco- 
Social  and  Cultural  Rights  and  the 
Covenant  on  Civil  and  Politi- 
R)ghts  (Government   Exhibit   4c)  and 
)  the  British  goverrunent  recognizes 
existed  a  "public  emergency"  as  de- 
n  the  covenant  due  to  violent  civil  dis- 
or    disruption    concerning     the 
Kingdom's  conduct  of  its  affairs  in 
Ireland.  The  record  in  this  case 
that  highly  placed  officials  in  the 
government  made  direct  admissions 
insurrection  was  occurring  in  North- 
Ireland  in  1970  and  1974. 

from  these  admissions  by  the  Brit- 

go^ernment  of  a  public  emergency  or  an 

existing  in  Northern  Ireland, 

ca^ot  shut  our  eyes  as  to  what  has  oc- 

in    Northern    Ireland    since     1970 

1979  with  respect  to  the  activities 

in  its  insurgent  and  terrorist  activi- 

s^elcing  independence  for  the  six  coun- 

that     comprise     Northern     Ireland 

).  The  PIRAs  terrorist/guerrilla  ac- 

were  not  and  are  not  confined  to 

>ix  counties,  but  extend  to  Great  Brit- 

"fhis,   together  with   the  presence  of 

troops   in   Northern   Ireland  since 

and  the  termination  of  Home  Rule. 

the  Court  to  the  obvious  inescapable 

that  an  insurrection  and  a  dis- 

uprising  of  a  political  nature  did.  in 

existed  in  Northern  Ireland  in   1970 

pirticularly  in  1974.  when  Mr.  McMul- 

jcharged  with  the  crimes  against  Claro 

a  British  Army  installation.  We 

necessary  atmosphere  or  condition 

as  one  of  the  steps  necessary  in  the 

ion  of  the  political   exception  de- 

In  Re  Ezeta.  69  F.2d  972;  Ramos  v. 

179  P.Supp.  454. 

government  attempts  to  brush  aside 

s  bombing  barrack  activities,  in 

I  ra  of   insurrection,   liilling,   bombing 

c^her  underground  covert  terrorist  ac- 

by  the  PIRA,  as  being  personally 

hit  and  run  and  isolated  from 

s  terrorist  campaign.  The  government 

argues  that  there  is  no  proof  that 

date  of  McMullen's  alleged  crime 

was  any  open  activity  by  the  PIRA 

the  British  government.  This  argu- 

is  novel  and  totally  unacceptable.  Be- 

PIRA  guns  may  have  been  silent,  that 

not  throw  nor  ignited  bombs  on  the 

McMullen's  bombing,  although  they 

lave  been  very  active  in  terrorist  con- 

( he  day  prior  and  the  day  after  test  the 

credibility.  A  political  disturbance, 

terrorist    activity    spanning    a    long 

of  time  cannot  be  disregarded  even  if. 

,  the  PIRA  lifted  not  one  single  finger 

either  Northern  Ireland  or  Great  Britain 

fufther  its  cause  of  nationalism  of  Ulster 

day  Claro  Barraclcs  were  bombed. 

evidence  in  this  case  considering  alle- 

of  the  British  Government,  in  its 

filed  against  the  defendant,  and 

statement  which  McMuUen  gave  to  the 

i  tcotland  Yard  in  May  1977,  irrefutably 

the  defendant  was  a  memt>er  of 

in  1974.  At  that  time,  he  was  a  de- 

from  the  British  Army.  The  detach- 

from  which  he  deserted  took  part  in 

^oody  Sunday  firing  in  Derry  in  1972. 

testimony,  documentation,  litera- 

u)d  the  reports  and  findings,  intema- 

groups  and  organizations  concerning 

ights  which  in  the  record  clearly  es- 
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tablish  the  PIRA  in  1970  and  in  1974  was  a 
political  terrorist  organization  with  an  ob- 
jective of  nationalizing  Northern  Ireland. 
No  one  disputes  this.  The  proof  before  us 
more  than  adequately  establish  from  Brit- 
ish sources  and  defense  evidence  that  prior 
to  1974  and  in  1974,  McMuUen  was  a 
member  of  the  PIRA.  an  organization  exist- 
ing in  an  era  of  political  upheaval,  which 
was  engaged  in  and  conducted  political  vio- 
lence, of  the  most  extreme  nature  with  a 
solely  political  objective.  The  record  is  like- 
wise well  documented  the  British  Army  and 
its  facilities  were  prime  targets  for  the 
PIRA's  guerrilla  warfare.  To  say  McMul- 
len's activities  in  entering  England,  seeking 
out  a  British  military  barrack,  clandestinely 
securing  the  necessary  explosives  to  com- 
plete the  bombing  the  premises  and  execut- 
ing the  bombing,  was  a  product  of  his  own 
vengeance  or  personal  motivation  free  of 
any  political  consideration,  is  not  supported 
by  the  record.  We  must  reject  the  govern- 
ment's assumption  or  speculation  that 
McMullen  was  solely,  personally  motivated 
in  the  bombing  of  the  barracks.  There  is  too 
much  evidence  to  the  contrary  supportive  of 
a  finding  that  he  acted  as  a  member  of 
PIRA.  his  activities  were  directed  by  per- 
sons in  authority  in  the  PIRA.  and  that  the 
t>ombing  was  a  crime  incidental  to  and 
formed  as  part  of  a  political  disturbance,  up- 
rising or  insurrection  and  in  furtherance 
thereof. 

With  this  evidence  l)efore  us  the  burden 
shifts  to  the  government  to  offer  evidence 
that  contradicts  circumstances  or  activities 
which  make  the  political  exception  applica- 
ble. Ramos  v.  Davis,  supra.  None  was  of- 
fered to  meet  this  burden.  The  government 
suggests  we  disregard  the  testimony  of  Dr. 
Jeffrey  Prager  and  Dr.  Rona  M.  Fields,  on 
the  grounds  that  they  were  unqualified  to 
give  expert  testimony  on  the  subject  of  po- 
litical offenses.  The  cross-examination  of 
these  two  experts  was  brief  and  in  no  way 
discredited  their  expertise  nor  soiled  their 
opinions  regarding  political  offenses  in 
Northern  Ireland.  We  accept  their  opinions 
and  conclusion. 

We  find  that  the  defendant  has  estab- 
lished by  evidence,  which  we  most  conclude 
as  preponderating  that  the  act  of  bombing 
the  Claro  Barracks  was  political  in  charac- 
ter. Thus,  all  the  two  requisites  of  establish- 
ing the  political  offense  exception  of  the 
Treaty  having  been  met,  we  find  that  Peter 
Gabriel  John  McMullen  is  therefore  not  ex- 
traditable under  the  provisions  of  the  Ex- 
tradition Treaty  in  force  between  the 
United  States  of  America  and  the  United 
Kingdom  as  of  1974. 

D  1540 

Mr.  LUGAR.  Mr.  President,  it  was 
because  of  these  cases  tliat  on  June  25, 
1985,  the  United  States  and  the  United 
Kingdom  signed  the  Supplementary 
Extradition.  Its  purpose  is  to  reverse 
the  three  cases  where  extradition  was 
denied  and  put  an  end  to  this  develop- 
ment in  the  law.  It  was  submitted  to 
the  Senate  for  advice  and  consent  to 
ratification  July  17.  1985. 

COMMITTEE  ACTION 

The  principal  focus  of  the  Foreign 
Relations  Committee's  deliberations 
was  the  political  offense  exception.  Ar- 
ticle 1  of  the  treaty,  as  submitted,  ex- 
cluded from  treatment  as  a  political 
offense  all  serious  violent  crimes.  Ac- 
cordingly individuals  sought  for  extra- 


dition to  the  United  Kingdom  would 
have  no  longer  been  able  to  Interpose 
a  defense  based  on  political  consider- 
ations at  their  extradfllon  hearing. 
Their  only  recourse  would  have  been 
to  appeal  to  the  Secretary  of  State  to 
exercise  his  discretion  to  deny  the  ex- 
tradition request  notwithstanding  a 
court  ruling. 

Tesimony  at  the  committee's  hear- 
ings revealed  th^t  in  recent  years  sus- 
pected IRA  terrorists  had  been  able  to 
escape  extradition  by  asserting  that 
their  acts  fell  within  the  political  of- 
fense exception  to  extradition.  It  was 
also  shown  that  these  cases  had  the 
effect  of  encouraging  political  violence 
in  Northern  Ireland  by  signaling,  how- 
ever erroneously,  that  there  was  broad 
support  in  America  for  acts  of  political 
terrorism  committed  in  Ireland, 

All  committee  members  were  critical 
of  these  cases.  No  member  supports 
the  political  offense  exception  as  a 
shield  to  protect  terrorists. 

On  the  other  hand,  members  were 
mindful  of  the  tradition  in  the  United 
States  of  providing  a  haven  for  politi- 
cal refugees.  As  the  hearing  testimony 
revealed,  this  tradition  runs  deep  in 
American  thought  and  jurisprudence. 
To  discard  it  altogether  because  of  a 
few  unfortunate  cases  struck  several 
members  as  an  extreme  solution. 

Two  principal  reasons  were  advanced 
for  limiting  the  scope  of  the  political 
offense  exception  in  extradition  re- 
quests from  the  United  Kingdom. 
First,  in  a  democracy  such  as  the 
United  Kingdom  violence  should  never 
be  deemed  an  acceptable  part  of  the 
political  process.  To  even  permit 
courts  in  the  United  States  to  consider 
political  motives  as  justifiying  murder 
or  other  violent  crimes  showed  a  lack 
of  respect  for  the  domocratic  process. 
Where  the  individual  can  bring  about 
political  change  through  the  ballot 
box,  the  bomb  and  the  bullet  have  no 
place. 

Second,  to  refuse  to  extradite  even  a 
few  terrorists  undermines  U.S.  antiter- 
rorism policy.  That  policy  is  bottomed 
on  the  proposition  that  cooperation 
with  our  democratic  allies  is  an  essen- 
tial element  in  the  war  against  inter- 
national terrorism.  For  the  United 
States  to  refuse  to  extradite  suspected 
terrorists  makes  it  that  much  more 
difficult  to  enlist  the  allies  in  antiter- 
rorism efforts.  This  perceived  incon- 
sistency in  United  States  policy  has 
made  all  the  more  apparent  after  the 
assistance  the  United  Kingdom  ex- 
tended to  the  United  States  in  connec- 
tion with  the  retaliation  against  Libya 
for  the  terrorist  attack  on  the  West 
Berlin  disco. 

The  importance  of  international  co- 
operation in  the  fight  against  terror- 
ism was  underlined  at  the  May  1986 
Tokyo  Summit.  There,  the  leaders  of 
the  seven  industrial  democracies,  in- 
cluding the  United  States  and  the 
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United  Kingdom,  issued  a  strong  state- 
ment pledging  themselves: 

To  make  the  maximum  efforts  to  fight 
against  the  scourge  [of  terrorism].  Terror- 
ism must  be  fought  effectively  through  de- 
termined, tenacious,  discreet,  and  patient 
action  combining  national  measures  with 
international  cooperation. 

Set  against  these  very  strong  argu- 
ments were  concerns  about  the  prece- 
dential effect  that  would  result  from  a 
change  in  the  political  offense  excep- 
tion. The  fear  was  expressed  that  in 
the  rush  to  deal  with  the  problem  of 
the  moment,  International  terrorism,  a 
valued  American  tradition,  the  right 
of  political  sanctuary,  would  be  lost. 
Furthermore,  taking  the  political  of- 
fense exception  away  from  the  courts 
left  the  executive  branch  with  the  sole 
discretion  to  determine  whether  to  ex- 
tradite when  political  issues  were  in- 
volved. Individual  justice  might  be  sac- 
rificed to  broader  foreign  policy  Issues. 
After  considerable  discussion,  the 
committee  reconciled  these  competing 
concerns  through  adoption  of  a  com- 
promise resolution  of  ratification 
sponsored  by  Senator  Eagleton  and 
myself.  This  resolution  takes  the  un- 
usual, although  not  unprecedented, 
step  of  making  Senate  consent  to  rati- 
fication conditioned  on  the  acceptance 
by  the  Government  of  the  United 
Kingdom  and  the  executive  branch  of 
the  United  States  of  amendments  to 
the  text  of  the  treaty.  These  amend- 
ments were  developed  in  close  consul- 
tation with  the  administration  and  the 
British  Government.  While  both  gov- 
ernments would  have  preferred  that 
the  Senate  approve  the  treaty  as  sub- 
mitted, both  are  willing  to  accept  the 
committee's  changes. 

Should  the  Senate  consent  to  the 
treaty  with  the  committee's  amend- 
ments, these  amendments  will  become 
an  actual  part  of  the  compact  between 
the  two  governments.  For  ease  of  ref- 
erence the  text  of  the  treaty,  revised 
to  reflect  the  committee's  proposed 
amendments,  is  reprinted  In  the  ap- 
pendix to  the  committee's  report. 

The  essence  of  the  committee's  com- 
promise if  found  in  what  are  now  arti- 
cles 1  and  3  of  the  supplementary 
treaty.  Article  1  narrows  the  list  of  of- 
fenses which  a  court  may  treat  as  po- 
litical offenses.  In  effect,  those  who 
commit  serious  acts  of  violence,  or  at- 
tempt to  conmilt.  or  participate  as  an 
accomplice  in  these  acts,  can  no  longer 
escape  extradition  by  claiming  their 
offenses  were  political.  Thus.  In  each 
of  the  four  cases  I  described  earlier, 
had  the  supplementary  treaty  been  In 
effect  the  political  offense  Issue  would, 
without  question,  have  been  decided 
against  the  defendant. 

Article  3.  on  the  other  hand,  gives 
the  courts  the  opportunity  to  refuse 
extradition  to  the  United  Kingdom 
when  the  request  Is  a  pretext  or  when 
the  Individual  would  be  subject  to  po- 
litical or  religious  persecution.  Article 


3  allows  an  Individual  wanted  for  an 
offense  listed  in  article  1  to  show  that 
he  is  in  fact  being  sought,  not  for  the 
crime  he  allegedly  committed,  but  be- 
cause of  his  race,  religion,  nationality, 
or  political  opinions.  Alternatively,  the 
individual  sought  may  try  to  establish 
that  were  he  surrendered,  he  would  be 
prejudiced  or  punished  by  reason  of 
any  of  these  factors.  If  he  can  prove 
either  by  a  preponderance  of  the  evi- 
dence, he  can  defeat  the  extradition 
request. 

This  approach  has  precedents  In 
both  United  States  smd  foreign  law.  In 
the  United  States  the  courts  have  un- 
dertaken to  narrow  the  political  of- 
fense for  certain  violent  crimes  and 
have  suggested  in  dicta  that  extradi- 
tion can  be  denied  for  humanitarian 
reasons. 

In  the  United  Kingdom,  fugitives 
sought  for  extradition  are  precluded 
from  claiming  that  violent  acts  should 
be  considered  political  offenses.  How- 
ever, these  individuals  are  able  to  avail 
themselves  of  humanitarian  safe- 
guards similar  to  that  found  in  article 
3.  The  same  is  true  for  those  states 
party  to  the  European  Convention  on 
the  Suppression  of  Terrorism.  Articles 
1  and  2  of  that  convention  narrow  the 
political  offense  exception,  but  article 
5  gives  to  the  state  from  which  extra- 
dition is  sought  the  right  to  refuse  a 
request  for  humanitarian  reasons. 

Senate  approval  of  the  committee's 
compromise  will  not  bring  United 
States  practice  Into  complete  conform- 
ity with  British  and  European  law, 
however.  In  the  United  Kingdom,  if 
extradition  is  denied  for  humanitarian 
reasons,  the  individual's  case  must  be 
submitted  for  prosecution  in  accord 
with  British  law.  Likewise,  article  7  of 
the  European  Convention  on  the  Sup- 
pression of  Terrorism  requires  any 
party  denying  extradition  for  humani- 
tarian reasons  to  submit  the  case  for 
prosecution.  In  the  United  States, 
however,  if  an  individual  wanted  for 
extradition  to  the  United  Kingdom 
successfully  invokes  the  humanitarian 
exception  contained  In  article  3  of  the 
supplementary  treaty,  he  will,  given 
the  current  state  of  United  States  law 
on  jurisdiction  over  acts  committed 
abroad,  most  likely  escape  prosecution 
for  his  acts. 

Because  the  consequence  of  an  indi- 
vidual prevailing  under  a  humanitari- 
an exception  differs  so  greatly  in  the 
United  States  from  that  in  the  United 
Kingdom  or  elsewhere  in  Europe,  the 
committee  added  a  second  part  to  arti- 
cle 3,  which  will  be  applicable  only  to 
extradition  requests  from  the  United 
States.  Article  3(b)  provides  that 
either  party  to  a  United  States  extra- 
dition proceeding  commenced  by  a  re- 
quest from  the  United  Kingdom  may 
appeal  a  finding  relating  to  the  hu- 
manitarian exception.  As  the  individ- 
ual already  has  an  effective  right  of 
appeal  by  way  of  filing  a  petition  for  a 


writ  of  habeas  corpus,  this  section 
gives  the  Government  a  right  of 
appeal  It  does  not  have  under  current 
extradition  law.  In  view  of  the  effect 
of  a  finding  under  article  3(a)  In  favor 
of  the  defendant.  I  believe  the  grant 
of  appeal  rights  to  the  Government  Is 
warranted. 

The  committee  made  a  second  major 
change  In  the  supplementary  treaty  as 
submitted  as  well.  It  has  included,  as 
article  2  of  the  amended  treaty,  a  re- 
statement of  the  procedures  that 
govern  the  consideration  of  an  extradi- 
tion requests  in  U.S.  courts.  This  arti- 
cle reaffirms  that  the  magistrate  or 
Federal  judge  is  to  permit  the  Individ- 
ual to  present  evidence  in  connection 
with  the  request.  It  insures  that  no  in- 
dividual is  to  be  extradited  without  a 
fair  hearing. 

The  committee  also  gave  consider- 
able attention  to  the  issue  of  retroac- 
tivity. What  Is  now  article  5  of  the 
supplementary  treaty  provides  that 
the  treaty  will  apply  to  offenses  com- 
mitted before  the  treaty  becomes  ef- 
fective. This  makes  it  retroactive.  For 
example.  If  some  of  those  who  partici- 
pated in  the  attempt  to  murder  Mrs. 
Thatcher  and  her  cabinet  at  Brighton 
in  1984  were  found  in  the  United 
States  after  the  supplementary  treaty 
came  into  force,  article  5  would  insure 
that  they  could  not  escape  extradition 
by  relying  on  the  cases  I  cited  above. 

The  courts  have  examined  the  ques- 
tion of  the  retroactivity  of  extradition 
treaties  on  several  occasions.  They 
have  found  no  constitutional  problem 
with  retroactivity.  Indeed,  they  have 
held  that  absent  an  express  provision 
to  the  contrary,  extradition  treaties 
will  be  construed  to  be  retroactive. 
Moreover,  the  Senate  has  approved  a 
retroactive  clause  Identical  to  that  in 
article  5  in  treaties  with  Prance  in 
1970  and  Sweden  in  1983.  Twenty- 
three  other  supplementary  treaties  in 
recent  years  have  been  approved  with 
some  types  of  retroactive  clause. 

The  committee  also  made  several 
other  changes  in  the  supplementary 
treaty  as  submitted.  The  list  of  crimes 
in  article  1  has  been  shortened  by  de- 
leting acts  involving  the  mere  posses- 
sion of  firearms  and  conspiracy  of- 
fenses. Article  2  of  the  treaty,  as  sub- 
mitted, would  have  made  the  statute 
of  limitations  of  the  requesting  state 
applicable.  The  committee  approved 
an  amendment  offered  by  Senator 
Helms  deleting  this  provision. 

Finally,  the  committee  recommends 
that  the  Senate  approve  the  resolu- 
tion of  ratification  with  a  declaration. 
This  declaration  states  that  the 
Senate  will  not  approve  treaties  with 
totalitarian  or  nondemocratic  regimes. 
It  also  makes  clear  that  neither  the 
supplementary  treaty  nor  any  particu- 
lar provision  of  It  Is  to  be  considered  a 
precedent  for  the  treaties.  The  execu- 
tive branch  and  foreign  governments 
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treaty  has  been  one  of  the  most 
and  divisive  issues  to  come 
the  committee  during  this  Con- 
It  has  been  contentious  and  divi- 
>ecause  it  presented  the  commit- 
\fith  two  apparently  irreconcilable 
to  make  it  easier  for  Britain 
fugitive  terrorists  to  justice  or 
the  American  tradition  of 
extradition  if  a  judicial  deter- 
has  been  made  that  the  of- 
involved  is  political  in  nature, 
radition  can  be  a  potent  weapon 
war  against  terrorism,  and  make 
about  it— it  is  a  war.  At  the 
time,  it  is  a  very  major  step  to 
more  than  a  century  of  law 
iractice  regarding  the  political  ex- 
to  extradition.  Our  country  re- 
to  enter  into  extradition  treaties 
for  the  first  50  years  or  so  of  our 
because  we  harbored  a  great 
of    foreign    legal    systems, 
we  did  enter  into  extradition 
it  was  on  the  condition  that 
offenses  would  be  excluded 
that   U.S.   courts   would   decide 
constituted  a  political  offense, 
approach  was  grounded  in  the 
that  rebels  and  political  dissf- 
should  not  be  turned  over  for 
to  the  very  government  they  op- 


of  the  more  than  100  extradition 
that  the  United  States  has 
uded  have  included  a  provision 
exclikding  political  offenses— and  that 
inclijdes  the  treaty  that  has  been  in 
with  the  United  Kingdom  since 
Last  year,  concerned  about  the 
deniil  by  U.S.  courts  of  British  extra- 
ditiofi  requests  in  three  cases  involving 
of  the  Provisional  Irish  Re- 
Airay,  the  administration 
subiiitted  to  the  Senate  a  supplemen- 
treaty.  The  supplementary 
treaty,  as  submitted,  would  have  elimi- 
the  political  exception  for  acts 
vlblence,  and  with  it,  the  traditional 
9f  U,S.  courts  to  deny  extradition 


in  connection  with  alleged  political  of- 
fenses. 

That  struck  many  on  the  committee 
as  a  remedy  disproportionate  to  the 
problem  at  hand.  There  was  broad 
agreement  that  the  current  treaty 
must  be  strengthened  in  order  better 
to  combat  terrorism;  but  there  was 
also  considerable  concern  about  the 
extent  to  which  it  would  be  prudent  to 
depart  from  over  a  century  of  law  and 
practice  on  the  political  exception. 

When  the  committee  first  consid- 
ered the  treaty  in  April,  I,  and  others 
on  the  Democratic  side,  made  an 
effort  to  respond  to  the  administra- 
tion's concerns  while  at  the  same  time 
preserving  a  meaningful  role  for  U.S. 
courts.  We  tabled  a  proposal  that  was 
a  sincere  effort  to  reconcile  these  two 
objectives. 

The  administration,  however,  did 
not  accept  our  proposal,  and  I  regret 
very  much  that  the  administration 
chose  to  mount  a  public  campaign  of 
misrepresentation  and  distortion  of 
what  we  were  trying  to  accomplish.  I 
have  had  two  personal  friends  mur- 
dered by  the  IRA— The  Irish  Republi- 
can Army;  so  I  feel  as  strongly  about 
terrorism  and  the  IRA  as  anybody, 
and  I  want  to  ensure  that  the  murder- 
ers of  my  friends  and  others  in  similar 
circumstances  are  extradited  if  they 
ever  come  to  the  United  States. 

The  search  for  a  compromise  went 
on,  however,  and  it  is  a  tribute  to  the 
efforts  of  Senators  Lugar  and  Eagle- 
ton  that  a  way  was  found  to  reconcile 
the  seemingly  irreconcilable.  They  de- 
veloped a  compromise  that  consists  of 
two  paired  elements.  First,  article  1 
sets  forth  a  list  of  violent  crimes  for 
which  the  political  defense  could  no 
longer  be  claimed.  The  list  is  not  as  ex- 
tensive as  the  one  the  administration 
had  proposed,  but  it  nevertheless 
covers  all  typically  terrorist  acts. 
Second,  article  3(a)  provides  that  not- 
withstanding article  1,  a  U.S.  court 
may  deny  extradition  based  on  a  per- 
suasive factual  showing  that  trumped- 
up  charges  are  involved  or  that  the 
person  sought  could  not  get  a  fair  trial 
because  of  his  race,  religion,  national- 
ity, or  political  opinions.  This  latter 
provision  establishes  an  affirmative 
right  of  inquiry  into  the  justice  system 
in  Northern  Ireland. 

Thus,  article  1  considerably  narrows 
the  applicability  of  the  political  excep- 
tion; but  that  action  is  balanced  by  ar- 
ticle 3(a)  which  preserves  a  meaning- 
ful role  for  U.S.  courts  in  two  impor- 
tant areas  of  individual  rights.  This  is 
an  excellent  compromise,  and  I  urge 
my  colleagues  to  support  adoption  of 
the  resolution  of  advice  and  consent. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  Supple- 
mentary Extradition  Treaty  between 
the  United  States  and  Great  Britain. 
This  treaty  will  make  it  easier  to  ex- 
tradite terrorists  and  members  of  the 
outlawed  Irish  Republican  Army  ac- 


cused of  violent  crimes.  It  would  do 
that  by  narrowing  the  "political  excep- 
tion" test  that  presently  allows  per- 
sons accused  of  violent  acts  to  escape 
extradition  by  claiming  that  their 
crimes  were  politically  motivated. 

Opponents  of  the  treaty  have  said 
the  United  States  should  not  abandon 
its  long  tradition  of  exempting  politi- 
cal acts  from  extradition.  Mr.  Presi- 
dent, we  are  not  abandoning  a  long 
tradition.  Rather,  we  are  now  distin- 
guishing between  political  rebels— to 
whom  the  United  States  has  tradition- 
ally offered  safe  haven— and  terrorists, 
who  should  be  speedily  extradited. 

Approval  of  this  treaty  will  greatly 
assist  the  British  Government  in 
bringing  terrorists  to  justice.  This 
treaty  will  substantially  narrow  the 
scope  of  those  crimes  which  qualify 
for  the  "political  exception"  test.  No 
longer  will  the  crimes  of  murder,  vol- 
untary manslaughter,  kidnaping,  ab- 
duction, and  serious  unlawful  deten- 
tion—hostage-taking—be regarded  as 
political  offenses.  In  addition,  offenses 
which  involve  the  use  of  a  bomb,  gre- 
nade, rocket,  firearm,  letter  bomb, 
parcel  bomb,  or  any  incendiary  device 
whose  use  endangers  any  person  shall 
no  longer  be  regarded  as  political  of- 
fenses. People  who  commit  any  of  the 
previously  mentioned  crimes  in  Great 
Britain  or  Northern  Ireland  and  then 
seek  safe  haven  in  the  United  States 
would  be  subject  to  extradition. 

Finally,  this  treaty  contains  due 
process  safeguards. 

First,  it  requires  the  judicial  author- 
ity of  the  United  States  to  permit  the 
individual  sought  to  present  evidence 
on  the  questions  of  whether:  There  is 
probable  cause:  a  defense  to  extradi- 
tion exists:  and  the  act  upon  which 
the  request  for  extradition  is  based 
would  constitute  an  offense  punish- 
able under  the  laws  of  the  United 
States. 

Second,  extradition  shall  not  occur  if 
a  person  establishes  by  a  preponder- 
ance of  the  evidence  that  he  is  being 
extradited  for  punishment  on  account 
of  his  race,  religion,  nationality,  or  po- 
litical opinions. 

Third,  if  the  judicial  authority  de- 
termines that  the  evidence  of  criminal- 
ity presented  is  not  sufficient  to  sus- 
tain the  charge  under  the  provisions 
of  the  treaty,  then  there  is  no  obliga- 
tion to  extradite. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  treaty. 

Mr.  LUGAR.  Mr.  President,  at  this 
moment,  I  ask  unanimous  consent— 
and  this  follows  clearance  by  the  ma- 
jority leader,  the  distinguished  minori- 
ty leader,  and  by  Senator  Pell— I  ask 
unanimous  consent  that,  after  disposi- 
tion of  the  pending  business,  the 
Senate  return  to  legislative  session; 
and  I  further  ask  unanimous  consent 
that  upon  return  to  legislative  session 
the  Senate  turn  to  Calendar  item  No. 
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696,  S.  2572.  the  Economic  Support  for 
Ireland  and  the  United  Kingdom  bill. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me,  Mr.  President. 

Mr.  President,  a  short  while  ago, 
when  Senator  Kennedy,  the  able  Sen- 
ator from  Massachusetts,  was  on  the 
floor,  I  was  involved  in  some  work  re- 
lating to  the  Agriculture  Committee.  I 
could  not  get  here  in  time  to  hear  the 
Senator's  remarks  in  person.  I  did 
hear  them,  most  of  them,  on  the  inter- 
com. 

I  feel  obliged  to  mention  a  few  mat- 
ters to  the  Senate  at  this  time  relating 
to  a  view  that  I  have  of  Chile  that  is 
contrary  to  that  of  the  distinguished 
Senator  from  Massachusetts. 

Let  me  say  at  the  outset  that  I  do 
not  pretend  to  be  an  expert  on  Chile.  I 
have  been  there  twice— once  10  years 
ago;  the  second  time  last  week.  Nor  do 
I  present  myself  as  a  pro-Pinochet 
Senator  or  anti-Pinochet  Senator.  I 
want  democracy  for  Chile,  just  like  ev- 
erybody else. 

But,  I  am  firmly  anti-Communist 
and  I  cannot  support  anybody  or  any- 
thing tending  to  force  Chile  into  a  sit- 
uation which  will  result  in  another 
communistic  takeover  of  that  country. 
The  country  survived  Salvador  Al- 
lende,  a  Marxist,  who  brought  the 
country  to  ruin.  Now  they  have  a  mili- 
tary government  about  which  much  is 
written  and  broadcast  but  very  little  of 
which  is  complete  or  accurate. 

I  say  that  not  in  defense  of  the  Gov- 
ernment. I  should  say,  however,  that  it 
is  the  only  military  government  I  ever 
heard  of  that  has  voluntarily  given  up 
its  powers  to  a  constitutional  system. 
There  may  be  many  things  that  I  do 
not  know  about  Chile,  but  I  can  per- 
ceive from  the  broad  statements  made 
by  the  Senator  from  Massachusetts, 
he  does  not  know  very  much  about  it 
either. 

I  do  not  present  myself  as  an  expert, 
I  will  say  again,  but  at  least  I  have 
been  there  and  I  have  met  with  the 
people  of  Chile,  including  about  50  or 
60  American  citizens  who  live  in  Chile. 
And  I  can  tell  you,  Mr.  President,  that 
they  present  an  entirely  different  pic- 
ture from  that  which  I  heard  Senator 
Kennedy  discuss  just  a  few  minutes 
ago. 

Now,  having  said  that,  Mr.  Presi- 
dent. I  am  very  pleased  that  I  have 
given  a  shot  of  adrenalin  to  the  news 
media  of  the  United  States.  Nothing 
exhilarates  them  more  than  to  launch 
an  attack  upon  the  distinguished 
President  of  the  United  States,  Mr. 
Reagan,  or  to  launch  an  attack  on 
Jesse  Helms.  Sometimes  they  are  ac- 
curate. I  cannot  remember  the  last 


time  they  were  accurate,  but  some- 
times they  are. 

But  let  us  discuss  just  for  the  record 
precisely  what  happened  during  my 
visit  last  week  for  4  days  in  Chile. 

D  1600 

And  I  say  again  for  the  purpose  of 
emphasis  that  I  do  not  present  myself 
today  or  at  any  time  as  an  expert  on 
Chile. 

The  facts  are,  Mr.  President,  that 
some  months  back  I  was  invited  to 
visit  Chile  by  the  National  Agricultur- 
al Society  of  Chile,  which  is  a  private 
organization  that  has  been  devoted  to 
the  Improvement  of  agriculture  in 
that  country  for  148  years.  It  does  not 
have  the  remotest  connection  with  the 
Government.  It  never  has  As  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, I  accepted  that  invitation  3  or 
4  months  ago  because  I  had  heard  of 
the  enormous  strides  Chile  was 
making  in  agriculture  production  since 
it  instituted  a  no-subsidy,  free-market 
policy  in  the  agricultural  sector. 

So  last  week  I  spent  4  days,  as  I  say, 
in  Santiago,  which  is  the  capital  city. 
While  I  was  there  I  was  constantly  be- 
sieged by  the  free  press  of  that  coun- 
try. We  hear  constantly  that  Chile  is 
an  oppressed  country,  and  pictures  are 
painted  of  dead  bodies  lying  all  over 
the  streets.  I  walked  the  streets  of 
Chile  daytime  and  nighttime.  I  saw  no 
dead  body.  I  brought  mine  back  to  the 
United  States  alive.  So,  so  much  for 
that.  I  suspect  there  is  more  violence 
in  some  sections  of  New  York  City 
than  there  is  in  Santiago. 

But  in  any  case,  while  I  was  there  I 
met  constantly  with  the  press,  not  by 
my  design  but  by  theirs.  For  example, 
I  went  to  see  the  distinguished  presi- 
dent of  the  supreme  court.  They  do 
not  call  him  the  chief  justice.  He  is 
the  president  of  the  supreme  court, 
and  a  delightful  man.  The  judiciary  in 
Chile  is  separate  from  and  independ- 
ent of  the  executive  branch  of  Govern- 
ment. At  every  stop,  Mr.  President.  30 
or  40  newspapermen  and  newspaper- 
women rushed  forward  with  their 
notebooks  and  tape  recorders,  TV  cam- 
eras, and  so  forth,  and  from  their 
questions  it  was  obvious  that  they  rep- 
resented every  section  of  the  political 
spectrum— a  fact  that  was  also  attest- 
ed to  by  the  publications  displayed  on 
every  newsstand. 

So  Chile  has  a  free  press,  free  to 
criticize  the  Government,  which  it 
does.  And  I  heard  of  no  editor  being 
beheaded  down  there.  I  have  heard  of 
no  newspaper  being  shut  down  as  is 
the  case  in  Nicaragua.  Several  times  I 
thought  I  might  be  back  in  Washing- 
ton when  I  saw  all  of  those  news 
people.  But  there  is  one  difference. 
There,  when  I  picked  up  the  papers 
the  next  morning  and  had  them  trans- 
lated for  me— I  do  not  read  Spanish— I 
found  that  I  was  quoted  accurately. 
That  does  not  happen  in  the  United 


States.  It  was  a  unique  and  pleasant 
experience. 

On  one  such  occasion  I  happened  to 
say  that  I  was  ashamed  of  the  press  in 
the  United  States  because  the  major 
media  had  not  presented  both  sides  of 
the  question  relating  to  Chile.  In  fact, 
by  my  own  knowledge— this  nonexpert 
who  spent  4  days  there,  and  only  4 
days— the  facts  presented  in  the 
United  States  media  about  the  current 
situation  in  Chile  are  not  correct.  Nev- 
ertheless. I  was  not  prepared  for  the 
outburst  of  ignorance  which  has 
blared  forth  in  the  U.S.  press  since  I 
returned  to  Washington. 

This  is  the  same  press.  Mr.  Presi- 
dent, that  so  eagerly  anticipated  the 
coming  of  Mao  Tse-tung  in  China. 
Fidel  Castro  in  Cuba,  the  downfall  of 
the  Shah  of  Iran,  the  triumph  of 
Mugabe  in  Zimbabwe,  the  defeat  of 
the  United  States  in  Vietnam,  and  the 
defeat  of  the  Sandinistas  in  Nicaragua. 
Now  look  at  our  media  today.  They 
are  shocked  that  I  have  expressed  con- 
cern, and,  yes,  dismay  as  to  whether 
the  State  Department's  policies  in 
Chile  will  bring  about  a  democratic 
transition  to  freedom,  or  not. 

I  have  been  in  the  Senate  since  Jan- 
uary 1973,  a  little  over  13  Mi  years.  But 
before  that.  I  was  involved  in  the  news 
business.  I  ran  a  broadcasting  compa- 
ny, a  television  station,  and  some  radio 
stations.  Even  then,  I  did  what  little  I 
could  to  warn  the  American  people 
that  the  media  and  the  Marxists  and 
the  U.S.  State  Department  were  in  an 
unholy,  if  unintentional,  alliance.  I  do 
not  retreat  from  that  one  inch. 

I  remember  doing  an  editorial  on  our 
television  and  radio  stations  about  this 
fellow,  Fidel  Castro.  And  the  newspa- 
pers jumped  all  over  me,  said  this  guy 
Helms  is  pro-Batista.  He  embraces  ty- 
rants. It  is  not  so.  It  was  not  so  then, 
and  it  is  not  so  now.  But  what  I  was 
trying  to  say  is,  you  had  better  watch 
out  because  this  fellow,  Fidel  Castro, 
no  matter  what  the  New  York  Times 
or  CBS  says,  is  a  Marxist.  They  said, 
oh,  no,  he  is  an  agrarian  reformer.  He 
is  a  nice  guy.  He  is  for  liberty,  free- 
dom, peace,  serenity  and  tranquility 
for  the  united  people  of  Cuba. 

Who  was  right? 

What  about  my  position  on  Mao?  I 
talked  about  that.  Again  I  was  casti- 
gated. "You  are  an  old  Chiang  Kai- 
shek  supporter."  No.  I  was  an  anti- 
Communist  then,  and  I  am  an  anti- 
Communist  now. 

And  what  about  the  Shah's  succes- 
sor? How  do  you  like  him?  There  were 
some  of  us  around  who  said,  oh,  boy, 
you  had  better  watch  out.  For  all  of 
his  warts  and  for  all  of  his  defects,  the 
Shah  of  Iran  Is  at  least  anti-Commu- 
nist, and  he  is  a  friend  of  the  United 
States.  They  said,  no,  no,  no.  Helms. 
you  embrace  dictators.  Now  look  at 
Iran. 
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remember    Zimbabwe,    and    my 

with  a  Methodist  minister 

was  elected  as  the  first  black 

Minister    of    Zimbabwe.     His 

is   Abel    Muzorewa.    The   U.S. 

Department  undermined  Prime 

Muzorewa  and  made  it  possi- 

Mr.  Robert  Mugabe  to  become 

Prime  Minister,  a  Marxist.  Now 

at  the  violence  in  Zimbabwe.  How 

that,  Mr.  President? 

the  faults  of  their  prede- 
in  these  countries,  the  citizens 
unfortunate  nations  now  look 
to  the  period  when  they  had  the 
of  Iran,  and  Bishop  Muzorewa 
yes,  Somoza,  as  the  good  old  days, 
clear  even  then  that  the  succes- 
3f  these  gentlemen  were  about  to 
tyrannies   far   beyond   any- 
the  world  had  ever  imagined, 
was  Jesse  Helms  wrong  about 
great    reformers    like    Castro, 
and  all  the  rest  of  them?  I 
eave  that  to  the  judgment  of  the 
people,  but  they  will  not  be 
to  judge  because  they  are  not  get- 
both  sides  of  it.  All  they  get  is 
Jesse  Helms  and  anybody  else 
puts  up  a  warning  finger  is  a  guy 
embraces  despots, 
about  the  Vietnamese  Commu- 
Those  of  us  who  said,  "Whoa, 
a  minute,  we  ought  to  go  ahead 
ake  a  stamd  against  communism, 
to  not  try  pussyfoot,  be 
sides."  We  were  the  guys  who 
in  favor  of  the  despots. 
President,    I    remember    the 
on  the  Senate  floor  about  Ar- 
and  the  United  Kingdom,  and 
Malvinas,   or   the   Falklands,   as 
are  better  known  here. 

G  1610 

Frlnkly,  I  doubted  that  there  was 
any  irisdom  to  our  encouraging  Great 
Brits  in  to  come  across  around  the 
worl(  I  to  get  involved  over  a  piece  of 
wort  iless  real  estate  called  the  Falk- 
land [slands,  and  I  said  so.  I  was  imme- 
diate ly  condemned  as  being  anti-Brit- 
ish, uming  against  an  ally,  and  that 
sort  )f  thing. 

Bu,  what  I  had  in  mind,  Mr.  Presi- 
dent, was,  I  asked  myself,  how  many 
lives  is  that  little  piece  of  worthless 
real  estate  worth?  In  fact,  I  wanted 
the  Jrltish  and  the  Argentines  to  sit 
dowr  and  work  out  the  question  of 
soveieignty,  because  history  is  on  the 
side  of  the  Argentines,  whether  you 
like  h  or  not.  So  I  was  accused  of  em- 
the  dictators  of  Argentina, 
you  know.  Mr.  President,  1.200 
men  gave  their  lives  in  a  useless 
I  hat  need  not  have  ever  happened. 
I  voted  against  the  resolution  on 
floor  because  I  thought  that  the 
Britith  and  Argentines  ought  to  sit 
dowi  and  talk  this  thing  out. 

Bu ,  here  I  am  advertised  as  a  guy 
who  oves  dictators. 
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Mr.  Herblock  had  his  cartoons,  bless 
his  heart.  He  is  always  positive,  but  he 
is  only  sometimes  right. 

In  any  case,  the  citizens  of  Chile,  to 
get  back  to  that  subject,  are  in  the 
unique  position  of  having  overthrown 
a  Conununist  dictatorship. 

How  many  times  has  that  happened? 
The  people  of  Chile  have  a  vivid 
memory  of  what  happens  when  a 
Communist  coalition  takes  control,  ig- 
noring the  laws,  ignoring  the  constitu- 
tion, ignoring  the  Congress,  ignoring 
the  judiciary.  That  all  happened 
under  the  Marxist  Salvador  Allende. 

The  Chilean  people  have  not  forgot- 
ten what  it  means  to  have  every  one  of 
their  human  rights  abrogated  by  the 
arbitrary  whim  of  a  Communist 
regime.  So  I  think  that  it  is  safe  to  say 
that  they  have  a  very  different  point 
of  view  from  that  of  the  major  media 
of  the  United  States  and  the  State  De- 
partment. 

Yes.  sir.  the  people  had  their  fill  of 
communism.  The  women  of  Chile  got 
in  the  streets  and  beat  on  their  casse- 
roles, their  pots  and  pans,  and  de- 
manded that  the  government  be 
ousted,  and  it  was. 

I  heard  the  distinguished  Senator 
from  Massachusetts  lament  the  fact 
that  Allende  was  overthrown.  Well, 
the  people  overthrew  him.  It  was  not 
the  CIA,  not  ITT.  I  remember  when 
the  late  Senator  Church  looked  into 
the  matter.  He  would  have  loved  to 
prove  that  the  CIA  overthrew  Allende. 
But  after  weeks  of  hearings,  he  could 
not. 

Since  returing  from  Chile  on 
Sunday.  I  have  encountered  many  self- 
styled  experts  on  Chile,  but,  unfortu- 
nately, most  of  them  fall  into  one  of 
two  categories. 

The  first  category  consists  of  the 
Marxists  and  the  crypto-Marxists  who 
would  like  nothing  better  than  to  have 
another  Allende-style  government  in 
control  of  Chile. 

The  second  category  consists  of  ex- 
perts who  have  never  been  to  Chile. 

Well,  I  am  not  embarrassed  to  say  I 
have  been  to  Chile  because  I  have  only 
been  there  for  4  days,  but  I  will  say 
again  I  do  not  pretend  to  say  here  on 
the  floor  this  afternoon  that  I  am  an 
expert  on  Chile.  However,  that  visit 
enabled  me  to  see  the  great  gulf  be- 
tween the  imaginary  Chile  and  the 
real  Chile  that  exists  in  the  fevered  re- 
ports in  our  newspapers  and  on  our 
television  screens. 

Surely,  very  few  of  those  writing  and 
broadcasting  about  Chile  care  very 
much  about  the  facts.  I  do  not  suppose 
they  want  to  know  them.  They  would 
not  look  at  the  facts  if  the  facts  were 
put  right  under  their  noses.  But  just 
in  case  there  are  even  two  or  three 
who  may  have  a  qualm  or  two  about 
what  they  are  writing  or  broadcasting, 
let  me  offer  just  a  few  facts.  Later  on, 
I    will    give    a    more    comprehensive 


review  of  things  that  I  perceived  while 
in  Chile. 

First,  in  referring  to  what  the  distin- 
guished Senator  from  Massachusetts 
said.  I  must  ask  the  question:  Is  the 
Chilean  Government  there  trying  to 
cover  up  the  Rojas  case,  the  case  of 
the  young  man  who  was  burned  to 
death?  The  answer  is  definitely  no. 

On  the  very  day  that  the  incident 
occurred,  the  government  realized 
that  the  circumstances  were  far 
beyond  that  capability  of  a  normal 
criminal  investigation  and.  therefore, 
the  court  of  appeals  was  petitioned  to 
establish  what  we.  in  this  country, 
would  call  an  independent  prosecutor 
to  investigate  the  case  and  bring  the 
perpetrator  to  justice. 

Bear  in  mind,  this  is  not  the  Govern- 
ment. This  is  the  independent  court. 

The  court,  almost  immediately,  ap- 
pointed such  a  prosecutor  chosen  from 
the  ranks  of  the  judiciary,  and  the  in- 
vestigation was  begun. 

For  the  purpose  of  emphasis,  let  me 
say  again  that  this  is  not  an  investiga- 
tion by  the  Government.  It  is  an  Inves- 
tigation by  the  independent  judiciary. 

Second,  is  the  Chilean  judiciary 
really  independent? 

The  answer  to  that.  I  believe,  is 
"Yes."  As  I  say.  I  visited  with  the 
president  of  the  supreme  court,  the 
equivalent  of  our  Chief  Justice.  All 
Chilean  judges  are  chosen  from  a 
career  service  and  cannot  be  dismissed 
by  the  Government.  In  other  words,  if 
Mr.  Pinochet  does  not  like  a  judge,  he 
cannot  do  anything  about  it. 

The  judicial  service  Itself  selects  a 
panel  of  nominees  from  which  the 
Government  must  choose. 

By  the  way.  many  of  the  judges  serv- 
ing today  in  Chile  were  appointed  by 
the  Allende  government.  They  have 
not  been  dismissed. 

The  proof  of  the  judiciary's  inde- 
pendence is  that  a  number  of  Chilean 
military  and  security  personnel  have 
been  convicted  of  human  rights  abuses 
and  imprisoned,  and  In  two  cases  the 
death  penalty  was  imposed. 

You  do  not  hear  that  from  the  dis- 
tinguished Senator  from  Massachu- 
setts. 

Incidentally,  the  anomaly:  One  of 
the  international  human  rights  groups 
condemned  Chile  about  an  episode.  In 
Chile,  the  judiciary  investigated  and 
found  the  two  men  who  did  it  and  put 
them  to  death,  and  then  the  same 
human  rights  group  condemned  Chile 
for  executing  them.  So  the  judiciary 
cannot  suit  this  human  rights  group  at 
all. 

A  third  question,  Was  the  special 
prosecutor  in  Chile  appointed  because 
of  pressure  from  the  U.S.  State  De- 
partment? 

Absolutely  not.  The  special  prosecu- 
tor had  been  appointed  before  that 
sanctimonious  press  conference  of  the 
State  Department  called  for  an  inves- 
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ligation.  The  investigation  was  already 
underway. 

Surely,  wherever  you  think  of  Chile, 
surely  sometimes  the  State  Depart- 
ment ought  to  mention  that  and 
maybe  even  say.  "We  commend  the 
Chileans." 

No;  they  pretended  they  had  to  call 
for  an  investigation  when,  in  fact,  the 
investigation  and  the  request  for  a 
special  prosecutor  occurred  on  the 
very  day  of  the  death  of  this  young 
man. 

A  special  prosecutor  was  appointed 
and  he  was  working  the  day  before  the 
State  Department  in  Its  press  confer- 
ence made  the  demand. 

I  asked  the  distinguished  U.S.  Am- 
bassador to  Chile  why  he  was  not 
aware  of  this  and  why  he  had  not  re- 
ported it  to  the  U.S.  State  Depart- 
ment. He  said,  "Well,  I  was  out  of 
town."  I  said,  "Good  Lord,  man,  didn't 
you  have  a  No.  2  man  who  could  have 
picked  up  the  telephone?" 

D  1620  _ 

He  did  not  answer. 

Now.  fourth,  Mr.  President,  did  the 
Chilean  Government  try  to  block  the 
transfer  of  Roja— this  is  the  burned 
young  man— to  a  better  equipped  hos- 
pital? On  the  contrary.  As  soon  as 
Rojas  and  his  friend  Carmen  Quintana 
were  discovered,  they  were  taken  to 
the  nearest  medical  facility.  When  it 
was  seen  how  badly  burned  they  were, 
they  were  immediately  taken  to  the 
largest  public  hospital,  which  was  spe- 
cially equipped  to  treat  burn  victims. 

How  does  that  square  with  what  we 
have  been  reading  and  what  we  have 
been  hearing? 

When  the  family  asked  for  a  trans- 
fer to  a  private  hospital,  the  private 
hospital  sent  its  staff  doctor  to  exam- 
ine the  patients,  the  young  man  and 
the  young  woman  and  the  private 
doctor  found  that  Rojas  was  so  severe- 
ly burned  over  60  percent  of  this  body, 
that  his  vital  signs  were  failing  so  rap- 
idly, and  that  he  had  respiratory  com- 
plications, that  any  move  would  be 
highly  dangerous  to  the  patient.  This 
was  only  30  hours  after  the  incident 
occurred. 

In  his  medical  report,  this  private 
doctor  stated  that  there  would  be  no 
benefit  to  the  patient  from  the  move. 
Meanwhile,  the  young  woman,  who 
was  less  severely  burned,  was  trans- 
ferred. 

Question  No.  5.  Is  it  true  that  there 
is  good  evidence  that  Rojas  and  Quin- 
tana were  beaten  and  burned  by  mili- 
tary personnel?  The  answer  to  that  is, 
nobody  knows.  The  alleged  witnesses 
have  not  come  forward.  They  have  not 
been  identified  by  the  distinguished 
Senator  from  Massachusetts  or  any- 
body in  ChUe  that  I  know  of.  Yet  the 
flat  statement  is  made  that  these  were 
soldiers,  with  blackened  faces.  How  do 
they  know? 


This  much  is  known  about  the 
young  man  and  the  young  woman: 
Both  families  come  from  the  far  left 
end  of  the  political  spectrum,  no  ques- 
tion about  that,  persons  who  were  sup- 
porters of  the  Allende  government. 
But  the  point  I  am  trying  to  make,  Mr. 
F»resident,  is  until  the  testimony  of 
sworn  witnesses  can  be  taken  in  court, 
should  not  statements  by  unidentified 
individuals  be  laid  aside  and  given  no 
credibility? 

I  could  say  that  statements  were 
made,  if  they  were  made,  by  people 
who  have  a  political  interest  in  making 
accusations  against  the  Government. 
But  I  am  not  going  to  say  that.  I  do 
not  know  that.  I  do  not  know  who 
they  are.  But  neither  does  the  Senator 
from  Massachusetts,  nor  does  any 
other  Member  of  the  Senate,  nor  does 
the  U.S.  Department  of  State. 

There  are  some  alternative  explana- 
tions about  which  I  have  no  knowl- 
edge as  to  their  credibility.  It  was  sug- 
gested to  me,  for  example,  that  the 
killings  were  a  provocative  act  by  the 
Communists  themselves,  or  that  the 
revolutionary  couple,  the  young  man 
and  the  young  woman,  were  carrying 
incendiary  devices  that  exploded  acci- 
dentally. I  do  not  know.  But  officials 
of  the  Government  and  the  press,  the 
free  press  in  Chile,  have  stated  that 
the  parka,  the  coat  worn  by  the  young 
man,  Rojas,  was  burned  only  on  the 
inside,  not  on  the  outside. 

So  what  does  that  do  to  the  state- 
ment that  was  made  here  this  after- 
noon in  this  Chamber,  as  a  matter  of 
fact,  when  it  is  not  a  known  fact,  that 
whoever  assaulted  these  people  doused 
them  with  gasoline.  How  do  you  douse 
somebody  on  the  inside  of  a  coat?  In 
any  case,  I  do  not  know  and  I  do  not 
claim  to  know.  But  I  say  this:  Elemen- 
tary fairness  would  indicate  to  the 
U.S.  Department  of  State  and  to  every 
Senator  that  we  wait  until  there  is 
some  credible  testimony,  sworn  testi- 
mony, by  identified  witnesses. 

I  could  comment  on  the  young 
woman  who  was  burned.  She  had  been 
arrested  previously  on  the  university 
campus  there  for  inciting  a  riot.  Ex- 
perts have  identified  the  young 
woman  passing  out  incendiary  devices 
on  the  tape  as  Carmen  Quintana.  the 
woman  burned  in  this  incident.  I  do 
not  know  it  is  true,  but  it  should  give 
pause  to  those  anxious  to  rush  to  judg- 
ment. I  have  a  videotape  that  one  of 
the  television  stations— not  the  Gov- 
ernment—voluntarily gave  me. 

Finally,  question  6.  Reference  was 
made  to  the  funeral  for  the  young 
man.  Mr.  Rojas.  and  the  fact  that  Am- 
bassador Barnes  attended  that  event. 
The  record  ought  to  be  made  clear, 
but  it  will  not— you  will  not  read  about 
this  in  the  paper;  you  will  not  see  it  on 
television.  But  not  one  leader  of  the 
democratic— let  me  say  it  again  for  em- 
phasis—not one  leader  of  the  demo- 
cratic opposition  was  present. 


The  only  people  who  were  present 
were  representatives  of  the  Commu- 
nist Party,  the  MIRista  revolutionar- 
ies, and  the  Marxist-Leninist  elements 
of  the  Socialist  Party.  Their  flags, 
their  banners,  their  wreaths  with  the 
hammer  and  sickle  were  present  every- 
where. That  is  why.  Mr.  President.  I 
said  Ambassador  Barnes,  whether  in- 
tentionally or  not,  had  planted  the 
U.S.  flag  right  in  the  middle  of  a  Com- 
munist rally.  Because  that  is  what  it 
was. 

Why,  Mr.  President,  do  you  suppose 
that  the  U.S.  Department  of  State  has 
not  mentioned  the  fact  that  this  rally 
crowd  began  roughing  up  the  police 
who  were  there,  and  those  nice  little 
people  who  just  came  to  the  funeral 
just  happened  to  have  their  sledge- 
hammers with  them  and  they  went 
over  and  destroyed  the  tomb  of  the 
Pinochet  family? 

Whatever  you  may  think  of  Presi- 
dent Pinochet,  I  think  his  dead  par- 
ents and  his  dead  mother-in-law  de- 
serve more  respect.  But  they  took 
their  sledgehammers  and  they  de- 
stroyed that  tomb.  Not  once  men- 
tioned in  the  press  here  or  on  televi- 
sion, not  once  referred  to  by  the  U.S. 
Department  of  State. 

I  talked  to  Ambassador  Barnes.  At 
his  own  request,  not  mine,  because  I 
was  not  going  to  bother  the  Ambassa- 
dor while  I  was  in  Chile.  I  went  there, 
as  I  said  at  the  outset  of  my  remarks, 
at  the  Invitation  of  an  agricultural  so- 
ciety, a  commitment  that  I  had  made  3 
or  4  months  ago.  But  the  Ambassador 
requested  to  come  see  me  at  my  hotel. 

We  had  a  candid  discussion.  He  did 
not  agree  with  me  and  I  did  not  agree 
with  him.  But,  you  know.  Mr.  Presi- 
dent, the  Ambassador  said  that  he  saw 
no  politician  from  the  democratic  left 
or  the  democratic  center.  He  men- 
tioned only  one  personality— this  is 
the  Ambassador  himself  speaking,  not 
Jesse  Helms.  The  Ambassador  himself 
said  he  saw  only  one  personality,  a 
man  who  has  been  identified  as  be- 
longing to  the  Marxist-Leninist  wing 
of  the  Socialist  Party. 
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The  only  other  Ambassador  who 
went  to  this  rally  was  the  French  Am- 
bassador, and  the  presence  of  these 
two  Ambassadors  supporting  the  anti- 
democratic cause  has  been  of  great 
concern  in  Chile. 

A  couple  more  points  and  I  will  con- 
clude with  great  gratitude  to  my 
friend  from  Indiana  for  indulging  me. 

The  morning  after  my  visit  with  the 
Chief  Justice  or  president  of  the  Su- 
preme Court,  there  was  an  item  in  El 
Mercurio.  an  independent  newspaper, 
and  the  oldest  in  the  Western  Hemi- 
sphere, and  I  was  struck  by  the  fact 
that  almost  immediately,  beginning 
about  8  o'clock,  we  could  not  handle 
the  telephone  calls  coming  in.  There 
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proi  ed  to  be  about  40  to  50  American 
citizens  living  in  Chile  who  called,  and 
said.  "Praise  the  Lord  for  some- 
coming  down  here  and  looking  at 
sides  of  it."  The  head  of  the 
American  Chamber  of  Commerce,  for 
example,  the  head  of  the  computer 
section  of  the  United  Nations  in  San- 
and  many,  many  housewives  and 
others  called  saying  the  same  thing, 
in  any  case,  Mr.  President,  let  me 
ny  own  position  straight  and  then 
conclude. 
I  believe  that  the  United  States 
the  United  States  State 
Dei^rtment,  should  have  taken  public 
noti  :e  of  the  quick  action  of  the  Chile- 
( Jovemment  to  seek  a  special  pros- 
ecutpr.  Only  fairness  dictates  that. 

The  U.S.  Government  should 
have  and  should  never  prejudge 
case  before  the  evidence  is  in,  but 
is  precisely  what  happened— a 
condemnation,  an  assumption  of  facts 
that  certainly  had  not  been  estab- 
lish(  d. 
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The  U.S.  Government  should 
been  wary  about  giving  public 
to  a  case  involving  antidemo- 
political  figures.  I  believe— and 
may  disagree  with  me,  Mr.  Presi- 
that  the  U.S.  Ambassador  made 
of  judgment  to  lend  the  digni- 
his  office  and  the  American  flag 
politicized  demonstration  which 
the    democratic    opposition    in 
avoided, 
lave  a  great  deal  of  other  things 
must  be  said  about  Chile,  but  I 
talk  about  those  at  a  later  time. 
I  will  summarize  by  saying  what  I 
said  earlier,  that  I  am  not  pro- 
or  anti-Pinochet.  I  just  want 
our  Government  do  whatever  it 
to  stand  against  communism,  and 
not  see  how  you  are  helping  the 
Communist  cause  when  such  ac- 
es   as    I    witnessed    and    learned 
occur.  We  can  disagree  on  this 
3r  that  act,  but  after  talking  to 
of  all  of  the  political  factions 
parties  one  at   a  time— once   or 
we  had  two  at  a  time.  I  did  not 
any  Communists  or  their  allies 
.  I  do  not  want  to  spend  my  time 
them.  However,  the  uniformity  of 
resentment  of  all  political  sectors 
the  U.S.  State  Department  and 
najor  media  of  the  United  States 
an  enlightening  matter  to  me.  I 
we  can  do  better,  and  in  any  case 
to  say  to  my  friends  at  the 
Department,  if  I  have  any,  I  am 
going  to  hesitate  to  disassociate 
wherever  I  am,  from  what  I 
are  foolhardy  activities. 
President,  I   thank  the  distin- 
Senator  from  Indiana  for  his 
with  me.  I  wish  I  could  have 
over  here  earlier,  but  I  know  he 
the     circumstances.     I 
the  Senator  for  yielding  to  me, 
thank  the  Chair. 
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AMENDMENT  NO.  2206 

(Purpose:  To  strike  out  article  5  relating  to 
retroactivity  of  the  treaty) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato].  for  himself.  Mr.  Dodd.  Mr. 
Hatch.  Mr.  Kerry.  Mr.  DeConcini,  and  Mr. 
Helms,  proposes  an  amendment  numbered 
2206. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  Article  5  of  this  Treaty  and 
insert  in  lieu  thereof  the  following: 
■Article  5 

"This  Supplementary  Treaty  shall  apply 
to  any  offense  committed  before  or  after 
this  Supplementary  Treaty  enters  into 
force,  provided  that  this  Supplementary 
Treaty  shall  not  apply,  (1)  to  an  individual 
whose  extradition  was  sought  prior  to  the 
entry  into  force  of  this  Supplementary 
Treaty,  or  (2)  to  an  offense  committed 
before  this  Supplementary  Treaty  enters 
into  force  which  was  not  an  offense  under' 
the  laws  of  both  Contracting  Parties  at  the 
time  of  its  commission." 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  offer  this  amendment  to  modify  ar- 
ticle 5  of  the  Supplementary  Extradi- 
tion Treaty  between  the  United  States 
and  the  United  Kingdom.  Senators 
Dodd,  Hatch,  Kerry,  DeConcini,  and 
Helms  are  cosponsors  of  this  amend- 
ment. Although  I  have  serious  reserva- 
tions about  the  whole  treaty,  I  am  par- 
ticularly concerned  over  the  retroac- 
tive provision  found  in  article  5  of  the 
Foreign  Relations  Committee  reported 
treaty. 

This  amendment  is  quite  simple.  It 
modifies  the  provision  in  section  5 
that  allows  this  extradition  treaty 
with  the  United  Kingdom  to  be  retro- 
active. My  amendment  will  except  in- 
dividuals whose  extradition  was 
sought  prior  to  the  entry  into  force  of 
this  supplementary  treaty. 

The  supplementary  treaty  emascu- 
lates the  political  offense  exception, 
which  the  United  States  has  histori- 
cally used  as  a  cornerstone  of  its  extra- 
dition policy. 

Although  most  supplementary  ex- 
tradition treaties  are  retroactive,  few 
specifically  state  that  crimes  commit- 
ted before  or  after  enactment  are  ret- 
roactively covered.  No  other  treaty 
retroactively  changes  the  political  of- 
fense exception. 

I  commend  the  administration's 
effort  to  draft  a  treaty  with  an  ally  in 
an  attempt  to  combat  terrorism.  It  is 
vitally  important  that  nations  victim- 
ized by  terrorist  acts  work  closely  to- 
gether to  better  prevent  and  respond 


to  future  terrorist  attacks.  I  also  com- 
mend the  Foreign  Relations  Commit- 
tee's efforts  to  improve  upon  the  lan- 
guage of  the  supplemental  treaty  that 
was  originally  submitted  to  the 
Senate. 

However,  while  the  Supplemental 
Extradition  Treaty  as  amended  in 
committee  is  an  improvement,  it  is  still 
unacceptable. 

Mr.  President,  I  yield  to  no  one  in 
my  abhorrence  of  terrorism.  Last 
August,  legislation  I  introduced  was 
incorporated  into  the  International 
Security  and  Development  Coopera- 
tion Act  of  1985,  which  called  upon 
the  President  to  negotiate  a  viable 
treaty  among  those  nations  plagued  by 
terrorism  to  effectively  prevent  and 
respond  to  terrorist  attacks.  I  sincerely 
want  to  promote  cooperation  with  our 
allies  to  battle  terrorism. 

I  am  not  concerned  that  the  provi- 
sions of  this  treaty  will  be  retroactive. 
Our  courts  have  a  distinguished  record 
in  extraditing  terrorists.  We  should 
not  sweepingly  overrule  their  carefully 
considered  judgments  that  deny  extra- 
dition in  certain  cases.  Yet  that  is  pre- 
cisely what  this  treaty  seeks  to  do.  Ap- 
proving this  treaty  in  its  present  form 
may  well  result  in  the  extradition  of 
certain  individuals  who  American 
courts  have  refused  to  extradite  after 
the  most  careful  consideration. 

Such  a  result  would  be  similar  to  the 
enactment  of  a  bill  of  attainder  or  an 
ex  post  facto  law  in  violation  of  the 
principle  contained  in  article  I,  section 
9,  clause  3,  of  our  Constitution:  "No 
Bill  of  Attainder  or  ex  post  facto  Law 
shall  be  passed." 

I  cannot  support  a  bilateral  interna- 
tional document  that  contradicts  the 
general  prohibition  in  American  law 
against  ex  post  facto  laws  and  bills  of 
attainder.  Although  there  may  be  an 
exception  to  this  rule  in  some  cases,  it 
is  extremely  questionable  that  we  can 
justify  breaking  this  rule  in  the  cases 
of  individuals  whose  extradition  has 
already  been  denied  by  American 
courts. 

I  note  that  the  report  the  Foreign 
Relations  Committee  filed  explains 
that  there  is  no  definition  in  the 
United  Kingdom  treaty  of  what  consti- 
tutes a  political  offense.  The  supple- 
mental treaty  is  touted  as  a  blow 
against  terrorism,  but  neither  the 
term  terrorism,  nor  any  definition  of 
terrorism,  is  to  be  found  in  the  treaty. 
The  fact  that  we  have  come  to  no 
common  definition  of  terrorism  is  an- 
other disability  of  this  proposed  new 
treaty. 

I  ask  whether  our  courts  have  be- 
haved irresponsibly  in  refusing  to  ex- 
tradite certain  individuals  so  that  it 
becomes  necessary  to  overturn  their 
decisions  by  legislative  act?  Have  our 
courts  failed  to  distinguish  between 
the  terrorist  and  the  person  deserving 


July  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


16593 


the  protections  of  the  political  offense 
exception?  The  answer  is  no. 

Our  courts,  operating  within  the 
context  of  current  law  and  existing 
treaties,  have  served  us  well.  The  ac- 
cused innocents  have  been  protected, 
and  the  proven  guilty  have  been  extra- 
dited. 

Another  problem  I  have  with  this 
treaty  is  that  it  singles  out  Irish 
people,  and  subjects  them  to  much 
narrower  rules  than  affect  any  other 
nationality.  Under  this  treaty,  virtual- 
ly all  "relative"  political  offenses  are 
eliminated.  The  political  offense  ex- 
ception is  firmly  entrenched  in  Ameri- 
can extradition  practice. 

The  United  States  is  a  party  to 
nearly  100  bilateral  extradition  trea- 
ties. Each  one  has  a  provision  that  ex- 
empts political  offenders  from  extradi- 
tion. No  other  treaty,  even  those 
which  have  been  recently  concluded, 
contains  the  narrow  political  offense 
exception  provision  found  in  the  pro- 
posed United  States-United  Kingdom 
Supplemental  Extradition  Treaty. 

I  agree  with  the  opinion  in  the  1984 
extradition  case,  in  the  matter  of  Do- 
herty,  which  stated  that: 

A  proper  construction  of  the  treaty  in  ac- 
cordance with  the  law  and  policy  of  this 
Nation,  requires  that  no  act  be  regarded  as 
political  where  the  nature  of  the  act  is  such 
as  to  be  violative  of  international  law. 

Recent  bilateral  extradition  treaties, 
such  as  those  with  Italy,  the  Republic 
of  Ireland,  Jamaica,  and  others,  limit 
the  political  offense  exception  by  ex- 
cluding those  crimes  which  violate 
international  law.  The  supplemental 
treaty,  on  the  other  hand,  seems  to  be 
other  than  a  forthright  effort  to 
combat  terrorism.  It  seems  to  be  an  at- 
tempt to  address  one  nation's  particu- 
lar political  problem— and  to  do  so  un- 
fairly. 

Offenses  that  fall  within  the  scope 
of  the  Convention  for  the  Suppression 
of  Unlawful  Seizure  of  Aircraft;  th6 
Convention  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Civil 
Aviation;  the  Convention  on  the  Pre- 
vention and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, including  Diplomatic  Agents;  and 
the  International  Convention  Against 
the  Talcing  of  Hostages,  should  be,  and 
in  most  recent  extradition  treaties  are. 
Included  in  U.S.  extradition  treaties. 

A  better  way  for  the  United  States 
to  combat  terrorism  would  be  to  initi- 
ate broader  treaties  on  terrorism 
among  nations  that  are  victims  of  ter- 
rorism. A  general  multilateral  agree- 
ment on  terrorism  would  ease  the  way 
for  bilateral  extradition  treaties. 

Certain  parts  of  the  proposed  Sup- 
plemental Extradition  Treaty  are  wel- 
come additions  to  the  original  treaty. 
Certain  crimes,  such  as  hijacking  and 
crimes  against  internationally  protect- 
ed persons,  are  acts  of  terrorism  that 
are  covered  by  multilateral  treaties 
and  should  be  excluded  from  the  polit- 


ical exception  rule.  As  for  those  ac- 
cused of  certain  other  crimes  listed  in 
the  treaty,  I  feel  it  is  important  that 
the  question  of  whether  they  should 
be  extradited  should  continue  to  be 
decided  upon  by  our  independent  judi- 
cial system. 

The  courts  have  soundly  applied  the 
existing  treaty.  I  cite  the  case  of  Abu 
Eain  v.  Wilkes,  614  F.2d  504  (7th  Cir. 
1981),  as  an  example  of  how  responsi- 
bly our  courts  have  behaved  and  of 
how  effective  they  have  been  in  com- 
bating terrorism.  In  that  case,  the  sev- 
enth circuit  granted  an  extradition  re- 
quest by  Israel.  The  court  approved 
the  extradition  of  a  Palestinian  who 
had  set  off  a  bomb  in  a  crowded  mar- 
ketplace, killing  five  people  and  injur- 
ing many  more.  The  court  clearly 
stated  that  the  political  exception  doc- 
trine does  not  protect  outrages  against 
humanity  such  as  random  bombing 
"intended  to  result  in  the  coldblooded 
murder  of  civilians." 

Yet  another  major  reservation  I 
have  about  this  supplementary  treaty 
is  based  on  my  lack  of  faith  in  the 
court  system  used  in  Northern  Ire- 
land, particularly  the  infamous  Di- 
plock  courts.  These  courts  were  cre- 
ated in  1973  under  the  Northern  Ire- 
land—Emergency Provisions— Act. 
Even  before  this  act,  the  Government 
introduced  a  new  system  of  detention 
without  trial.  This  controversial  court 
systems  does  not  provide  for  jury  deci- 
sions. Instead,  one  judge  determines, 
on  questionably  gathered  evidence, 
the  fate  of  a  defendant.  Some  say  that 
the  defendant's  fate  is  predetermined. 
Some  say  that  these  are  nothing  but 
kangaroo  courts.  Prom  the  informa- 
tion I  have  seen,  it  would  be  hard  to 
disagree.  I  am  concerned  that  the  pro- 
posed treaty  will  expose  the  innocent 
to  the  highly  questionable  practices  cf 
these  courts. 

Mr.  President,  this  Supplementary 
Extradition  Treaty  .  ween  the 
United  States  and  the  United  King- 
dom needs  much  work  before  I  can 
support  it.  The  Committee  on  Foreign 
Relations  has  made  several  helpful 
changes,  including  those  that  strike 
the  British  preference  in  the  statute 
of  limitations  provisions;  allow  U.S. 
courts  discretion  to  deny  extradition  if 
the  accused  would  be  prejudiced  by 
reason  of  race,  religion,  nationality  or 
political  opinions;  provide  a  rule  of  in- 
quiry by  U.S.  courts;  and  allow  defend- 
ants to  submit  evidence  on  conditions 
in  the  home  nation  and  its  court 
system. 

Unfortunately,  these  changes  do  not 
go  far  enough.  It  is  imperative  that  we 
remove  the  retroactivity  clause  and 
correct  the  other  deficiencies  I  have 
cited.  I  strongly  urge  my  colleagues  to 
support  this  fair  and  reasonable 
amendment. 
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Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  New  York,  let  me  attempt  to  set 
the  record  straight,  to  begin  with,  on  a 
suggestion  that  the  treaty  we  are  con- 
sidering would  operate  as  ex  post  facto 
law.  This  is  not  the  case. 

I  cite  Calder  v.  Bull,  3  U.S..  386.  390 
(1798),  the  Supreme  Court  defined  an 
ex  post  facto  law  as: 

'1st.  Every  law  that  makes  an  action  done 
before  the  passing  of  the  law.  and  which 
was  innocent  when  done,  criminal:  and  pun- 
ishes such  action.  2d.  Every  law  that  aggra- 
vates a  crime,  or  makes  it  greater  than  it 
was  when  committed.  3d.  Every  law  that 
changes  the  punishment,  and  inflicts  a 
greater  punishment,  than  the  law  annexed 
to  the  crime,  when  committed.  4th.  Every 
law  that  alters  the  legal  rules  of  evidence, 
and  receives  less,  or  different,  testimony, 
than  the  law  required  at  the  time  of  the 
commission  of  the  offence,  in  order  to  con- 
vict the  offender." 

I  make  this  point.  Mr.  President: 
The  fact  is  that  murder  is  a  criminal 
act  which  takes  place  quite  apart  from 
the  extradition  process  or  the  extradi- 
tion treaty.  In  trying  to  make  a  case  of 
ex  post  facto  law  or  of  retroactivity, 
the  assumption.  I  suspect,  on  the  part 
of  the  proposers  of  this  amendment  or 
others  that  were  considered  by  our 
committee  is  that,  somehow  or  other, 
we  are  imposing  extraordinary  penal- 
ties or  new  penalties  or  augmenting 
the  haizard  for  the  individual. 

As  a  matter  of  fact,  the  acts  have 
been  committed  and  the  fugitives  are 
in  one  place,  and  the  hope  of  a  coun- 
try is  that  they  might  be  somewhere 
else  so  that  they  might  face  the  conse- 
quences, have  at  least  some  court  of 
justice  take  a  look  at  their  situations. 
As  I  pointed  out  in  my  opening 
statement— but  I  want  to  reiterate  be- 
cause it  is  pertinent  to  the  argument 
on  this  matter— article  5,  which  the 
distinguished  Senator  from  New  York 
has  cited,  of  the  supplementary  treaty 
we  are  considering  today,  provides 
that  the  treaty  will  apply  to  offenses 
committed  before  the  treaty  becomes 
effective. 

D  1650 

For  example,  if  some  of  those  who 
participated  in  the  attempt  to  murder 
Mrs.  Thatcher  and  the  Cabinet  in 
Brighton  were  found  in  the  United 
States  in  1987,  next  year,  article  4 
would  insure  that  they  could  not 
escape  extradition  by  taking  advan- 
tage of  the  case  law  as  it  now  stands, 
the  point  being  that  the  deed  has  al- 
ready occurred. 

There  is  a  law  in  the  United  States 
and  in  Great  BriUin  against  murder 
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and  against  attempted  murder.  This  is 
not  really  a  change  in  the  situation  at 
tha  t  point. 

lit.  D'AMATO.  Mr.  President.  I 
woi  ider  if  my  colleague  will  yield  for  a 
que  stion? 

N  r.  LUGAR.  Yes.  I  am  happy  to  re- 
spo  id. 
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D'AMATO.  Mr.  President,  would 
colleague  be  willing  to  support  an 
amendment  that  said  that  there  would 
lo  retroactive  effect  covering  those 
who  have  already  been  sought 
extradition  and  the  courts  have 
turhed  down?  That  is  really  what  my 
amendment  does.  So  anyone  who  has 
to  undertake  an  attack 
Prime  Minister  Thatcher  or 
of  the  other  acts  would  not  be  cov- 
We  say,  "whose  extradition  was 
In  other  words,  the  extradi- 
had  to  be  sought  and  there  was  a 
What  we  really  are 
is  to  go  back  where  a  case  has 
tried,  where  the  request  for  ex- 
tradition has  been  denied  lawfully  and 
now  pass  a  law  that  would  allow  that 
to  be  sought  again  and  not 
the  protection  of  the  political 
heretofore  because  we  have 
chahged  it  in  the  truest  sense,  certain- 
9oes  back  to  violating  what  I  think 
forefathers  and  the  Constitution 
we  should  not  be  undertaking. 
LUGAR.  I  would  have  to  re- 
spohd  to  my  distinguished  friend  that 
would  object  to  the  exception  that 
makes.  I  appreciate  that  he  nar- 
the  scope  very  substantially  and 
aln^ost  narrows  it  specifically  to  the 
of  Doherty  and  perhaps  to  the 
of  Quinn,  which  is  cited,  these 
I  think,  the  two  cases  in  point, 
me  say  simply  as  a  part  of  my 
that  debate  in  the  committee 
considered  these  cases  carefully. 

jidicated  in  my  opening  statement 
advice  and  counsel  was  sought 
our  Government  and  from  the 
British  Government  for  a  number  of 
which  the  Senator  will  under- 
These  two  cases  are  celebrated 
they  have  a  very  important  con- 
in  the  relationship  of  the  United 
and  Great  Britain  because  of 
r  celebration.  They  are  not  un- 
knc  WT\  situations. 

T  lerefore.  I  would  have  to  resist  the 
am<  ndment  on  the  basis  that  it  is  such 
Important  aspect  of  the  relation- 
of  the  countries  and  of  our  con- 
sideration with  them  that  it  would  de- 
strqy  much  of  the  value  of  this  treaty. 
D'AMATO.  I  point  out  to  my 
distinguished  colleague  that  basically 
^rould  seem  to  me  we  are  talking 
abojt  really  one  case.  That  would  be 
Dol^erty.  Inasmuch  as  the  courts  have 
ruled  against  Quinn,  there  is 
likelihood,  even  though  he  has 
sought  to  go  to  the  Supreme  Court, 
they  will  overrule.  If  anything 
may  not  even  hear  that  case. 
Rkally  what  we  speak  about  is  a  situ- 
atio  a  where  we  may  be  violating  an  es- 
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tablished  principle  of  law  so  well  en- 
grained in  this  country,  in  our  Consti- 
tution, that  in  order  to  keep  good  rela- 
tionships with  an  important  ally  one 
person  is  sacrificed. 

It  seems  to  me  that  that  is  a  very 
dear  price  for  us  to  pay  and  for  our 
ally  to  say  we  seek  good  faith  by  turn- 
ing over  the  well-established  principles 
of  law  to  go  back  so  that  we  may  retry 
this  person  who  is  literally  given  the 
protection  of  the  court  under  the  ex- 
isting laws  so  that  we  are  going  to 
change  these  laws  and  now  apply 
them  in  an  ex  post  facto  fashion.  I 
think  that  it  may  be  a  price  that  even 
though  it  involves  maybe  one  individ- 
ual is  something  that  we  should  not  be 
paying. 

I  thank  the  distinguished  colleague 
again  for  having  yielded  for  me  to 
make  that  observation. 

Mr.  LUGAR.  I  appreciate  as  always 
the  comments.  The  distinguished  Sen- 
ator from  New  York  makes  important 
points. 

As  I  admitted  in  my  comments, 
these  are  tough  cases  of  law  and  the 
fact  that  the  Senator  has  reduced  his 
focus  really  to  the  single  case  is  an  im- 
portant consideration. 

I  respond  again  that  a  single  case 
has  been  given  a  great  deal  of  consid- 
eration and  we  have  had  testimony 
before  our  committee  that  the  treat- 
ment to  Doherty.  specifically,  under 
the  treaty  we  are  now  talking  about 
today,  would  not  be  unconstitutional. 

Let  me  simply  cite  testimony  from 
Prof.  Steve  Lubet,  of  Northwestern 
Law  School,  presented  to  the  Foreign 
Relations  Committee  on  October  22  of 
last  year. 

The  necessity  of  such  a  rule  is  made  clear 
by  recent  events  in  the  Republic  of  Ireland. 
There,  a  judge  ruled  in  the  last  few  weeks 
that  the  extradition  treaty  between  the 
United  States  and  Ireland  was  invalid  be- 
cause it  had  not  properly  been  ratified  by 
the  Irish  parliament,  or  Dail.  Consequently, 
the  judge  ruled  that  James  Gilliland,  who  is 
wanted  in  the  United  States  for  financial 
crimes,  could  not  be  extradited.  This  ruling 
would  appear  also  to  apply  to  one  Joseph 
Maloney,  who  is  wanted  in  the  United 
States  for  the  murder  of  his  wife.  One  can 
say  with  relative  confidence  that  any  tech- 
nical defect  in  the  ratification  of  the  extra- 
dition treaty  between  the  United  States  and 
Ireland  will  eventually  be  remedied.  None- 
theless, in  the  absence  of  a  rule  allowing 
retrospective  treaty  application,  any  subse- 
quent rectification  would  not  apply  to  Gilli- 
land and  Maloney.  Consequently,  these  men 
would  never  be  required  to  face  trial  in  the 
United  States,  notwithstanding  the  clear  il- 
legality of  the  alleged  offenses  at  the  time 
of  commission. 

Mr.  D'AMATO.  Mr.  President,  will 
my  distinguished  colleague  yield  for 
an  observation? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  D'AMATO.  I  am  most  apprecia- 
tive. 

The  arguments  put  forth  by  the  dis- 
tinguished law  professor  as  it  relates 
to  this  amendment  would  not  really  be 


the  case  because  we  have  crafted  this 
amendment  in  such  a  way  to  say  that 
this  supplementary  treaty  shall  apply 
to  any  offense  committed  before  or 
after  the  supplementary  treaty  enters 
into  force,  provided  that  this  supple- 
mentary treaty  shall  not  apply,  first, 
to  an  individual  whose  extradition  was 
sought  prior  to  the  entry  into  force  of 
this  treaty  and.  second,  to  an  offense 
committed  before  this  supplementary 
treaty  enters  into  force  which  was  not 
an  offense  under  the  laws  of  both  con- 
tracting parties. 

The  murder  of  one's  wife,  the  plant- 
ing of  a  bomb,  and  the  bombing  of  ci- 
vilian targets  clearly  are  offenses  and 
would  be  covered  and  people  could  be 
extradited. 

So  really  what  we  come  down  to  is, 
one.  an  individual  whose  extradition 
was  sought  prior. 

So.  therefore,  the  professor  argues 
that  this  would  open  the  door  to  the 
wholesale  inability  to  bring  murderers, 
and  to  bring  terrorist,  in  the  truest 
sense,  to  justice.  As  a  result  of  our  lim- 
iting the  force  of  this  amendment,  lim- 
iting it  quite  narrowly,  what  we  are 
really  saying  is.  the  rule  of  law  that 
exists  today  as  it  relates  to  people  who 
had  their  day  in  court,  have  been 
tried,  who.  in  essence,  have  been  ac- 
quitted, should  be  continued,  where  it 
has  been  ruled  that  they  should  not  be 
extradited.  It  just  seems  to  me  that  we 
should  look  at  this  because  this  is  poli- 
tics. What  we  are  talking  about  is  the 
policital  relationship  between  the 
United  States  and  England. 

I  am  wondering  if  we  really  want  to 
pay  an  extraordinary  price  in  maybe 
being  able  to  extradite  one  individual 
who  has  been  refused  extradition  and 
have  that  case  come  again  before  our 
courts  and  work  its  way  through  the 
Federal  system  with  all  attendant 
furor  and  emotions  that  will  come 
from  both  sides.  Are  we  at  that  point, 
during  the  process  of  fighting  to  elimi- 
nate terrorism,  seeing  to  it  that  we  use 
our  resources  as  best  as  possible,  that 
we  cooperate  with  our  allies;  serving 
that  interest  by  making  it  possible  for 
one  individual  who  the  courts  have  al- 
ready said  should  be  extradited  to  be 
charged  again,  to  be  brought  up  again 
for  possible  extradition? 

I  think  that  the  political  conse- 
quences and  fallout  from  an  attempt, 
first  of  all  for  passing  this  treaty  in 
this  manner  with  this  section  5  as  it 
presently  exists,  will  be  something 
that  will  bring  irreparable  harm  and 
far  outweighs  the  benefits  of  a  treaty 
that  makes  it  easier  to  bring  terrorists 
to  justice.  If  that  is  what  we  seek.  I 
support  that. 

But  it  seems  to  me  that  we  may  be 
voting  and  I  have  no  doubt  that  the 
chairman  may  have  the  votes,  but  that 
is  only  the  first  hurdle. 

A  far  larger  issue  then  comes  in  as  to 
whether  or  not  this  truly  is  going  to 
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prove  that  we  are  truer  friends  to  the 
English,  to  the  United  Kingdom,  by 
doing  this.  And  the  furor  attendant 
with  an  attempt  to  try  Mr.  Doherty 
thereafter  I  think  is  one  that  will  not 
inure  to  the  benefit  of  our  strong  rela- 
tionship between  the  United  States 
and  the  United  Kingdom  and  also 
Prime  Minister  Thatcher  who  has 
been  a  true  ally  during  some  very  diffi- 
cult times,  not  the  least  of  which  was 
allowing  our  planes  the  accommoda- 
tion that  made  possible  our  strike 
against  terrorism  in  Libya,  our  stead- 
fastness of  purpose  in  conjunction 
with  that. 

D  1700 

I  think  we  jeopardize  the  total  pic- 
ture by  allowing  this  kind  of  deviation 
of  the  rule  of  law.  I  ask  my  distin- 
guisheci  friend,  my  chairman,  and  col- 
league, who  has  labored  so  well  in  this 
area,  if  he  might  not  look  to  reevalu- 
ate it.  Is  it  worthwhile  to  seek  one 
man.  retry  him,  and  how  that  will  be 
perceived  in  terms  of  the  United 
States  bending  the  rule  of  law  because 
we  wish  to  demonstrate  our  friend- 
ship, our  solidarity,  with  the  English 
people,  with  the  United  Kingdom,  in 
the  battle  against  terrorism? 

I  do  not  think  we  need  to  do  it  in 
that  fashion.  I  think  we  could  still  be 
that  strong  ally  in  the  battle  against 
terrorism,  no  matter  who  provokes  it 
or  who  brings  it  about.  I  think  we 
cloud  the  issue  and  we  do  damage  to 
the  very  purpose  that  we  are  attempt- 
ing to  do,  to  fight  international  terror- 
ism wherever  it  is  spawned  from.  Be- 
cause that  is  what  I  know  my  distin- 
guished colleague  seeks  to  do.  That  is 
what  he  has  been  about,  what  the 
committee  has  been  about. 

That  is  why  I  crafted  an  amendment 
so  narrow  in  purpose  that  it  does  not, 
in  my  opinion,  do  damage  to  the  basic 
tenets  of  what  we  seek  to  do  here,  to 
deal  with  terrorism  effectively,'  but  yet 
to  preserve  the  rule  of  law. 

I  do  not  believe  that  we  serve  that 
cause  that  you  have  worked  so  hard  on 
by  opening  this  door  to  bring  back  pos- 
sibly one  individual  whose  case  has  al- 
ready been  heard  and  adjudicated  in 
the  courts  of  this  country. 

Again,  I  thank  my  chairman.  I  hope 
that  my  colleagues  and  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  possibly  in  the  time 
that  may  elapse  before  a  vote,  that 
possibly  there  is  a  way  to  deal  with 
this  situation  so  that  we  do  not  create, 
if  anything,  maybe  the  martyrdom 
syndrome  which  I  believe  would  really 
be  kind  of  self-defeating  in  terms  of 
the  purposes  that  you  and  others  have 
worked  to  achieve. 

Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  respond  to  the  overall  ques- 
tion and  comment  of  my  distinguished 
colleague  from  New  York  by  saying 
simply  that  I  must  resist  the  amend- 
ment. The  effect  of  this  amendment 


would  be  to  protect  two  individuals, 
who  are  admitted  terrorists  and  who 
are  now  in  the  United  States,  from 
further  extradition  proceedings. 

Now,  it  is  important  to  consider  the 
specific  individuals  we  are  talking 
about,  since  the  distinguished  Senator 
from  New  York  has,  as  he  pointed  out, 
narrowed  the  amendment. 

Joseph  Doherty  was  bom  in  Belfast 
on  January  20,  1955,  and,  as  a  teen- 
aged  member  of  a  youth  gang,  was 
sentenced  to  youth  custody  for  a 
number  of  burglaries.  At  17,  he  joined 
the  Provisional  IRA  and  held  various 
low  level  positions  within  that  organi- 
zation. In  1974,  as  a  result  of  his  activi- 
ties, he  was  arrested  and  convicted  for 
transporting  some  80  pounds  of  explo- 
sives in  a  hijacked  car.  He  received  a 
10-year  sentence,  of  which  he  served  5 
years  and  9  months. 

On  May  2,  1980,  soon  after  his  re- 
lease, Doherty  met  PIRA  members. 
Robert  "Fats"  Campbell,  Paul  Patrick 
"Dingis"  McGee,  and  Angelo  Fusco. 
According  to  Doherty,  they  planned  to 
ambush  an  Army  convoy  from  a  house 
in  Belfast.  Armed  with  an  M-60  ma- 
chinegun  and  a  Heckler  Koch  rifle, 
Doherty  and  the  others  took  over  371 
Antrim  Road,  Belfast,  a  private  dwell- 
ing. They  took  hostage  at  gunpoint  an 
innocent  woman  who  was  living  in  the 
house.  Her  husband  and  sister  were 
also  taken  hostage  when  they  entered 
the  house  later.  While  they  were  hold- 
ing these  three  hostages,  Doherty  and 
the  others  prepared  for  an  ambush 
which  they  intended  to  carry  out  with 
powerful  weapons  in  this  residential 
area.  When  a  plainclothes  Army  unit 
arrived  outside,  the  terrorists  fired  im- 
mediately killing  an  officer.  Captain 
Westmacott.  He  left  a  widow  and  a 
young  daughter.  Doherty  admitted 
that  he  fired  on  his  own  initiative  and 
that  he  shot  to  kill  and  avoid  capture, 
without  being  entirely  certain  about 
just  who  his  targets  actually  were. 

Doherty  was  brought  to  trial  on 
April  27,  1981,  in  open  court,  legally 
represented  at  public  expense.  On 
June  12,  he  was  found  guilty  of  the 
murder  of  Captain  Westmacott  and  re- 
lated offenses.  He  was  sentenced  to 
life  imprisonment  and  the  court  rec- 
ommended that  he  serve  a  minimum 
of  30  years.  In  the  meantime,  however, 
Doherty  and  his  codefendants  had  ar- 
ranged their  escape.  This  took  place 
on  June  10,  1981,  using  weapons  smug- 
gled into  prison.  As  part  of  this  escape 
plan,  Campbell  pointed  an  automatic 
pistol  at  Prison  Officer  Richard  Ken- 
nedy. The  prison  officer  tried  to  pre- 
vent the  escape  but  was  struck  from 
behind  with  a  blunt  instrument  and 
then  kicked  and  punched  while  prone 
on  the  grround.  He  sustained  severe 
lacerations  to  the  head  which  required 
28  sutures.  Another  prison  officer  who 
was  there  said  that  he  saw  Kennedy 
lying  on  the  floor,  with  three  prison- 
ers, including  Doherty,  beating  him. 


After  their  escape,  Doherty  and  the 
others  entered  the  Republic  of  Ireland 
secretly  where  Doherty  remained  in 
hiding  before  being  given  a  false  pass- 
port by  Provisional  IRA.  He  entered 
the  United  States  on  or  about  Febru- 
ary 1,  1982,  lying  about  his  identity 
and  purpose  at  his  immigration  inspec- 
tion. 

Now,  those  are  the  facts  with  regard 
to  Mr.  Doherty. 

Let  me  just  cite  the  law  so  that  we 
are  clear,  really,  with  regard  to  the  al- 
legations on  retroactivity. 

I  cite  from  Collins  against  Loisel, 
U.S.  marshal  for  the  eastern  district  of 
Louisiana,  an  appeal  from  the  District 
Court  of  the  United  States  for  the 
Eastern  District  of  Louisiana.  It  is  No. 
880,  argued  May  4.  1923;  decided  June 
4,  1923. 

The  provision  of  the  Fifth  Amendment 
against  double  jeopardy  does  not  prevent 
the  commitment  of  a  person  for  extradition 
on  new  affidavits  after  he  has  been  dis- 
charged on  others  identical  in  form  and  sub- 
stance. 

Under  the  extradition  treaty  with  Great 
Britain,  a  fugitive  may  be  arrested  a  second 
time  upon  a  new  complaint  charging  the 
same  crime,  when  he  has  been  discharged 
by  the  magistrate  on  the  first  complaint  or 
the  first  complaint  has  been  withdrawn. 

Refusal  of  the  State  Department  to  issue 
a  warrant  of  extradition  because  of  the 
pendency  of  habeas  corpus  proceedings, 
does  not  bar  further  proceedings  for  the 
same  cause  on  a  new  complaint. 

A  discharge  in  habeas  corpus  based  on 
mere  irregularities  in  extradition  proceed- 
ings, does  not  operate  as  re  judicata  against 
a  new  proceeding  for  the  same  offense. 

I  make  these  points.  Mr.  President, 
because  of  the  well-established  point 
of  law  and  this  has  been  faced  by  at 
least  courts  in  this  country  before. 

I  pointed  out  in  my  opening  state- 
ment that  23  other  countries  have 
found  a  similar  situation  with  regard 
to  retroactivity.  I  would  further  cite 
the  facts  with  regard  to  Mr.  Doherty 
indicate  clearly  a  record  of  criminal 
activity,  offenses  which  have  been  ad- 
judged prior  to  the  time  he  came  to 
the  United  States  under  a  false  pass- 
port and  lied  to  immigration  officials. 

So.  Mr.  President.  I  am  forced  to 
resist  the  amendment  of  the  distin- 
guished Senator  from  New  York.  At 
this  point.  I  am  prepared  to  proceed  to 
a  final  resolution  of  it.  although  I  un- 
derstand my  distinguished  colleague 
from  Rhode  Island  wishes  to  speak  on 
the  amendment. 

Mr.  PELL.  Mr.  President.  I  thank 
the  chairman. 

I  also  listened  carefully  to  the  argu- 
ments of  the  Senator  from  New  York 
which  were  well-reasoned  and  had 
merit,  but  I  believe,  on  balance,  we  are 
better  off  leaving  this  treaty  the  way 
we  worked  it  out  in  the  committee 
with  a  great  deal  of  effort.  We  consid- 
ered these  questions.  I  think,  on  bal- 
ance, we  ought  to  support  the  treaty 
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iray  it  was  drafted  and  I  intend  to 
supqort  our  chairman. 

PRESSLER  in  the  chair.) 
LUGAR.  Mr.  President.  I  see  no 
Senator    wishing    to    debate, 
my     distinguished    colleague 
wishes  to  speak. 

D'AMATO.  Mr.  President.  I 
kno^  several  other  of  my  colleagues 
wou  d  like  to  speak  on  this  matter. 

the  case  of  Mr.  Doherty— and  I  do 
nean  to  be  arguing  his  case,  but 
rather  I  think  it  is  important  because 
what  we  are  saying  here  is:  let 
violate  the  well-documented  es- 
tablfched  principle  of  law  in  terms  of 
retrt  activity  and  possibly  then  have 
opportunity  to  avail  the  British 
if  they  wished  to  seek 
extradition  and  reopen  this  case,  so  to 
the  case  of  the  People  against 
Doherty. 

D  1710 

Wken  the  court,  in  the  rather  well- 
reasi  med  decision  that  has  been  sus- 
tained  by   none   other   than   Justice 
Henry  Friendly— one  of  the 
jurists  of  America— I  might  read 
Justice  Friendly  said.  I  will  read 
of  it.  This  is  Justice  Friendly. 
he  heard  the  appeal  of  the  lower 
,  a  court  which  denied  extradi- 
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Ju  itice  Friendly  said,  "The  case  was 
not  airly  distinguishable  from  one  in 
whic  h  Captain  Westmacott's  death  oc- 
curr  (d  during  a  clash  between  two 
fully -organized  military  forces."  and 
held  that  the  acts  committed,  the 
ambish.  and  those  committed  in  the 
pris<  n  escape  were  political  in  charac- 
ter I  nd  did  not  constitute  extraditable 
offei  ises  under  the  treaty. 

If  we  were  to  look  to  the  trial  court 
judg ;.  Judge  Sprizzo. 

We  are  not  faced  here  with  a  situation  in 
whici  I  a  bomb  was  detonated  in  a  depart- 
ment store,  public  tavery,  or  resort  hotel 
causi  ig  indiscriminate  personal  injury, 
deatl ,  property  damage,  such  conduct 
wouli  I  clearly  be  well  beyond  the  param- 
eters of  •  •  •  the  political  offense  exception. 

So  the  court  in  its  decision  clearly 
Stat*  d  we  are  not  condoning  terrorism 
and-- 

Noi 


is  this  a  case  where  violence  was  di- 
1  against  civilian  representatives  of  the 
gove^ment  •  •  *.  Finally,  the  court  is  not 
presented  with  facts  which  establish  that 
hostt  ges  were  killed  or  injured  or  where  the 
princ  pies  of  the  Geneva  Convention  have 
1  Isolated. 


to 


is  what  the  court  goes  on 
talking  about  the  facts, 
we  willing  to  change  a  well-estab- 
lished principal  of  law  to  get  out  one  man?" 
I  think  that  is  a  rather  sorry 
Let  us  get  out  one  man,  let 
it  is  the  political  process,  and 
well-established  rules  of  law  to 


siy 


one  man. 

Instead  the  facts  of  this  case  present  the 
assertion  of  the  political  offense  exception 
most  classic  form.  The  death  of  Cap- 
Vestmacott.  while  a  most  tragic  event. 


occurred  in  the  context  of  an  attempted 
ambush  of  a  British  patrol.  It  was  the  Brit- 
ish Army's  response  to  that  action  that  gave 
rise  to  Captain  Westmacott's  death. 

The  court  goes  on.  This  is  the  court. 

The  court  goes  on  to  say. 

It  would  be  most  unwise  as  a  matter  of 
policy  to  extend  the  political  offense  excep- 
tion to  every  fanatic  group  or  individual 
with  loosely  defined  political  objectives  who 
commit  acts  of  violence  in  the  names  of 
those  so-called  political  objectives.  There- 
fore, it  is  proper  for  the  court  to  consider 
the  nature  of  an  organization's  structure 
and  its  mode  of  internal  discipline,  in  decid- 
ing whether  the  act  of  its  members  can  con- 
stitute political  conduct  under  an  appropri- 
ate interpretation  of  the  treaty. 

The  court  concludes  that  respondent's 
participating  in  the  military  ambush  which 
resulted  in  the  captain's  death  was  an  of- 
fense political  in  character. 

I  think  it  is  important  that  we  dis- 
tinguish this  and  then  say  do  we  really 
jeopardize  going  back,  changing  the 
law  so  that  we  can  satisfy  a  govern- 
ment's quest  for  one  man,  for  his  re- 
trial so  to  speak  in  a  court  that  would 
have  no  opportunity  to  look  at  the 
facts,  to  look  at  what  brought  about 
the  occurrence  where  the  English  cap- 
tain was  killed. 

This  was  a  firefight.  It  was  a  fire- 
fight.  There  were  two  combatant  sides. 
The  captain,  as  the  court  said,  and  as  I 
say,  was  tragically  killed.  The  court  re- 
viewed this.  Now,  to  allow  this  situa- 
tion to  deteriorate  where  there  can  be 
no  review,  rather  we  pass  in  this  treaty 
a  provision  that  says  we  will  hand  this 
man  back,  that  the  courts  will  have  no 
ability  to  look  at  the  facts  I  believe 
really  does  a  great  disservice  to  what 
we  are  attempting  to  do;  that  is,  to  le- 
gitimately come  together  in  a  battle 
against  international  terrorism. 

Again,  I  hope  that  my  distinguished 
chairman  might  be  able  to  reconsider 
because  of  the  benefits  that  are  con- 
tained in  other  areas  of  the  treaty. 
Why  should  this  one  glaring  deficien- 
cy that  really  cries  out  for  modifica- 
tion be  included  in  a  treaty  that  other- 
wise might  be  accomplishing  some 
very  important  goals? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  this  amendment  offered  by 
the  distinguished  Senator  from  New 
York,  and  myself,  among  others. 

The  Senator  from  New  York  I  think 
has  very  adequately  addressed  what  is 
the  rationale  for  this  amendment. 

I  would  just  explain  to  my  col- 
leagues here  that  this  treaty  is  one 
that  has  consumed  a  significant 
amount  of  time  of  the  Foreign  Rela- 
tions Committee  over  the  last  year  or 
so,  most  specifically  in  the  last  4  to  5 
months.  We  spent  countless  hours  in 
informal  sessions  trying  to  resolve 
what  for  many  of  us  were  deep  con- 
cerns about  a  precedent-setting  treaty 
when  it  came  to  the  question  of  extra- 
dition. 


As  a  result  of  those  many  meetings 
we  were  able  to  forge  a  document  that 
was  certainly  a  vast  improvement  over 
what  was  originally  submitted. 

I  say  to  my  good  friend  and  col- 
league from  New  York  that  while  he  is 
disturbed  about  some  of  the  provisions 
of  this  particular  treaty,  I  would  say 
to  him  that  the  product  that  we  see 
before  us  today  is  significantly  Im- 
proved over  what  we  were  asked  to 
support  about  a  year  ago. 

I,  for  one,  supported  sending  this 
treaty  to  the  floor.  My  hope  is  to  be 
able  to,  of  course,  hear  as  well  as  to 
support  it. 

I  commend  the  chairman,  I  say  spe- 
cifically, for  his  patience  in  all  of  this. 
Senator  EIagleton  who  is  not  with  us 
here  today  who  deserves  great  credit 
for  a  Herculean  effort  along  with  Sen- 
ator Kerry,  Senator  Biden,  Senator 
Sarbanes.  and  Senator  Pell  who  really 
hosted  and  has  shown  great  patience 
over  and  over  again  so  we  could  try  to 
produce  a  product  here  that  would  be 
at  least  marginally  acceptable  to  a  sig- 
nificant majority  of  the  committee. 

My  hope  is  to  support  this  treaty. 
However.  I  do  think  this  amendment  is 
a  good  amendment  because  it  does  not 
do  what  I  think  could  be  harmful;  that 
is.  to  oppose  retroactivity  entirely. 

This  country  has  ratified  a  number 
of  treaties  over  the  past  decade  or 
more  that  include  a  retroactivity  pro- 
vision. I  do  not  have  in  front  of  me  at 
this  moment  all  of  the  treaties  where 
such  a  provision  is  included  but.  suf- 
fice it  to  say  to  my  colleagues,  that 
there  are  a  dozen  or  more  treaties  that 
include  such  a  provision,  and  possibly 
more. 

So  this  amendment,  if  it  were  one 
being  offered  by  the  Senator  from 
New  York  that  would  entirely  wipe 
out  retroactivity.  I  would  not  be  co- 
sponsor  of  despite  the  fact  that  in 
committee  I  would  say  when  such  an 
amendment  was  offered  I  would  have 
supported  it.  It  would  have  wiped  out 
retroactivity  entirely. 

I  think  if  we  are  going  to  be  at  least 
consistent  on  that,  retroactivity  would 
make  some  sense. 

I  would  add  as  a  practical  matter 
that  there  was,  as  many  will  recall,  a 
terrible  bombing  that  jeopardized  the 
life  of  the  Prime  Minister  of  England 
that  caused  the  loss  of  life  of  a 
number  of  people  in  her  government 
not  too  many  months  ago.  No  one  yet, 
as  far  as  I  know,  has  been  apprehend- 
ed that  was  involved  in  that  terrorist 
act.  And  I  would  call  that  a  terrorist 
act. 

There  is.  of  course,  a  possibility  at 
some  point  that  one  of  those  involved 
may  emerge  or  show  up  in  this  coun- 
try. I  would  certainly  not  want  to  be  a 
party  to  an  effort  that  would  deprive 
this  country  from  extraditing  those  in- 
dividuals involved  in  that  incident  and 
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were  we  to  eliminate  retroactivity  en- 
tirely that  would  be  the  fact. 

This  amendment,  however,  does  not 
do  that.  It  merely  singles  out  those 
particular  cases,  smd  in  fact  I  believe 
there  is  only  one  that  would  be  affect- 
ed by  this  amendment,  a  case  that  has 
already  been  adjudicated  in  the  courts. 
In  that  particular  case  the  individual 
was  not  extradited  after  a  lengthy  ju- 
dicial proceeding. 

In  the  absence  of  this  amendment, 
the  effect  of  this  amendment  would 
allow  that  case  to  be  reopened  and 
that  individual  to  be  extradited.  One 
of  the  most  basic  fundamental  princi- 
ples of  law  again,  as  the  distinguished 
Senator  from  New  York  has  pointed 
out  already  here  this  afternoon,  is  the 
issue  of  double  jeopardy. 

D  1720 

Frankly,  in  the  absence  of  this 
amendment,  we  would  be  subjecting 
that  individual  to  double  jeopardy.  I 
do  not  think  anyone  here,  regardless 
of  their  views  on  the  question  of  extra- 
dition, of  this  particular  treaty,  would 
want  to  be  a  party  to  that. 

I  would  point  out  as  well  that  on  the 
retroactivity  clause  in  every  other 
single  treaty  that  has  been  ratified  by 
this  Senate,  there  is  not  a  single  in- 
stance that  we  have  been  able  to  find, 
nor  has  the  Department  of  State  been 
able  to  find,  where  an  individual  would 
have  been  subjected  to  a  new  trial, 
under  that  particular  provision. 

So  this  is  a  unique  situation  where 
we  have  an  individual  who  could  be 
tried  again,  the  only  such  situation 
that  I  know  of. 

This  amendment,  of  course,  only 
provides  for  protection  against  that 
kind  of  situation  and  not  the  situation 
that  I  mentioned  earlier,  that  would 
involve  those  people  who  have  yet  to 
have  been  identified,  involved  in  an 
earlier  Incident,  an  incident  that  pre- 
dates the  ratification  of  this  treaty. 

So  I  think  this  is  a  very  well-crafted 
amendment,  a  thoughtful  amendment, 
and  that  it  narrowly  defines  and  iden- 
tifies those  situations  that  could  cause 
a  double  je<  pardy  to  prevail. 

I  would  hope  that  our  colleagues 
would  support  this  amendment.  Again, 
I  emphasize  it  retains  retroactivity.  It 
would  allow  for  the  prosecution,  allow 
for  the  extradition  and  potential  pros- 
ecution, of  those  individuals  involved 
in  terrorist  activities  that  have  to  be 
apprehended,  involved  in  an  incident 
that  occurs  prior  to  the  ratification  of 
this  treaty.  It  merely  protects  those 
individuals  who  have  had  their  cases 
adjudicated. 

I  believe  again  on  the  basis  of  the 
principle  of  jurisprudence  against 
double  jeopardy  that  simple  fairness 
dictates  that  this  amendment  be 
adopted,  lest  we  engage  or  find  our- 
selves engaged  as  a  participant  in  a 
practice  that  I  think  would  offend  the 
sense  of  fairness  of  every  Member  of 


this  body  regardless  of  one's  views  on 
the  question 'Of  the  substance  of  this 
particular  treaty. 

My  hope  is,  again,  Mr.  President, 
that  the  Senate  would  agree  to  this 
amendment  and  that  we  would  move 
on  to  the  consideration  of  the  full 
treaty. 

Mr.  President,  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  at- 
tempted to  cite  during  my  argument 
the  Supreme  Court  case  that  clearly 
indicated  the  retroactivity  situation  is 
not  to  be  considered  double  jeopardy. 
A  rehearing  might  occur.  I  think  we 
have  had  a  good  discussion  of  the  law. 

At  this  point.  I  have  visited  with  the 
distinguished  Democratic  leader  and 
my  ranking  colleague,  and  unless 
there  is  further  debate 

Mr.  DODD.  Can  I  ask  the  distin- 
guished chairman  a  question?  I  men- 
tioned earlier,  and  I  hope  I  did  not 
misspeak,  that  I  know  of  no  other  inci- 
dents where  an  individual  had  been 
subjected  to  extradition  once  the 
matter  had  been  adjudicated  and 
where  a  retroactivity  clause  was  in- 
cluded in  a  new  extradition  treaty.  I 
may  be  wrong  whether  or  not  there  is 
such  a  case.  I  may  have  misspoken. 

Mr.  LUGAR.  I  will  respond  by 
saying  I  do  not  know  the  circum- 
stances that  brought  forward  the  1923 
case  that  I  cited.  It  clearly  dealt,  how- 
ever, with  the  possibility  of  a  second 
review  on  an  extradition  treaty  situa- 
tion. I  am  not  certain  of  the  circum- 
stances of  the  individual  or  individuals 
involved. 

Mr.  DODD.  I  appreciate  the  chair- 
man responding  to  that  question.  I 
will  just  mention  at  this  time  and  ask 
unanimous  consent  that  a  letter  dated 
June  23,  1986,  to  one  of  our  colleagues 
be  included  in  the  Record.  It  is  signed 
by  Mary  V.  Mochary,  Deputy  Legal 
Advisor  of  the  State  Department.  I 
would  reference  and  ask  that  the  first 
paragraph  on  page  3  of  this  letter  be 
particularly  noted. 

Fifth,  you  asked  if  there  were  any  prece- 
dents for  extraditing  an  individual  under 
the  new,  retroactive  treaty  when  that  per- 
son's extradition  has  been  refused  under  the 
earlier  treaty.  The  Justice  Department  has 
advised  me  that  they  have  been  unable  to 
discover  such  a  case. 

I  just  make  that  point.  I  thank  the 
distinguished  Senator. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


United  States 
Department  or  State. 

The  Legal  Adviser, 
Washington.  D.C.,  June  23,  1986. 

Dear  Mr.  Stockton:  Boris  Feldman  told 
me  you  called  with  a  number  of  questions 
concerning  the  retroactivity  provision  in  the 
U.S.-U.K.  Supplementary  Extradition 
Treaty.  I  hope  that  the  following  answers 
win  be  responsive. 

First,  you  asked  for  a  list  of  supplementa- 
ry extradition  treaties  which  are  retroac- 
tive. Our  supplementary  extradition  treaties 
with  the  following  countries  are  retroactive: 
Austria,  Iceland,  Belgium,  Latvia,  Bulgaria, 
Lithuania,  Congo  (Brazzaville).  Luxem- 
bourg. Cuba.  Poland.  Czechoslovakia.  Ru- 
mania, Ecuador.  San  Marino,  Estonia. 
France,  Sweden,  Switzerland,  Guatemala, 
United  Kingdom,  and  Honduras.  Of  these 
treaties,  the  French  and  Swedish  have  a  ret- 
roactivity provision  closest  to  that  in  the 
U.S.-U.K.  Treaty.  Specifically,  article  5  of 
the  U.S.-U.K  Treaty  states: 

'This  Supplementary  Treaty  shall  apply 
to  any  offense  committed  before  or  after 
this  Supplementary  Treaty  enters  into 
force,  provided  that  this  Supplementary 
Treaty  shall  not  apply  to  an  offense  com- 
mitted before  this  Supplementary  Treaty 
enters  into  force  which  was  not  an  offense 
under  the  laws  of  both  Contracting  Parties 
at  the  time  of  its  commission." 

Article  8  of  the  1970  Supplementary  Ex- 
tradition Treaty  with  France  reads: 

"This  Supplementary  Convention  shall 
apply  to  offenses  specified  in  Article  II  of 
the  1909  Convention  as  herein  amended 
committed  before  as  well  as  after  the  date 
this  supplementary  Convention  enters  into 
force,  provided  that  no  extradition  shall  be 
granted  for  an  offense  committed  before  the 
date  this  supplementary  Convention  enters 
into  force  which  was  not  an  offense  under 
the  laws  of  both  countries  at  the  time  of  it« 
commission." 

Similarly,  article  13  of  the  1983  Supple- 
mentary Extradition  Treaty  with  Sweden 
states: 

This  supplementary  Convention  shall 
apply  to  offenses  encompassed  by  Article  II 
committed  before  as  well  as  after  Its  entry 
into  force." 

I  have  attached  copies  of  the  French  and 
Swedish  Treaties. 

Your  second  question  concerned  for  which 
period  supplementary  extradition  treaties 
are  made  retroactive,  back  to  the  date  of 
the  original  treaty  or  forever.  Supplementa- 
ry extradition  treaties,  as  can  be  seen  from 
the  three  examples  quoted  above,  typically 
are  made  competely  retroactive.  That  is, 
they  go  back  forever,  not  merely  to  the  date 
of  the  original  treaty.  It  should  be  noted 
that  even  when  a  supplementary  treaty  is 
retroactive  only  to  the  original  treaty,  that 
original  treaty  itself  will  usually  be  retroac- 
tive, as  are  most  U.S.  extradition  treaties. 
This  complete  retroactivity  must  be  consid- 
ered along  with  the  requirement  that  the 
charged  offense  be  a  crime  in  both  countries 
when  committed.  The  second  clause  of  Arti- 
cle 5  of  the  U.S.-U.K.  Supplementary 
Treaty  makes  this  point  explicitly.  Thus, 
there  is  no  difficulty,  constitutional  or  oth- 
erwise, with  complete  retroactivity. 

Third,  you  noted  that  our  extradition 
treaties  with  Colombia,  Mexico,  and  the 
Netherlands  have  been  circulated  as  prece- 
dents for  the  U.S.-U.K.  Treaty.  These  three 
treaties  all  have  retroactivity  clauses.  See 
Colombia  Treaty,  art.  20;  Mexico  Treaty, 
art.  22:  Netherlands  Treaty,  art.  20.  More- 
over, all  three  are  of  the  "all  offense  before 
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as  wc  U  as  after"  type,  and  are  thus  good  ex- 
amplfs  of  retroactivity  provisions  similar  to 
.S.U.K.  Treaty.  One  difference,  how- 
is  that  the  Colombia,  Mexico,  and 
Netherlands  treaties  are  not  supplementary 
extraidition  treaties,  but  complete  extradi- 
reaties.  In  this  sense,  our  supplemen- 
treaties  with  Prance  and  Sweden, 
I  have  attached,  are  prehaps  better 
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Pot  rth,  you  correctly  noted  that  there  is 
r^roactivity  clause  in  the  European  Con- 
for  the  Suppression  of  Terrorism, 
is,  in  many  respects,  a  model  for  the 
J.K.  Supplementary  Treaty.  Since  the 
vas  not  a  party  to  the  preparation  of 
I  Convention,  we  cannot  be  sure  why  no 
clause  was  included.  Perhaps  it 
the  European  Convention  was  a 
agreement,  and  this  complicat- 
In  any  case,  U.  S.  practice  is 
consistent.  Retroactivity  clauses 
regularly  included  in  U.S.  bilateral  ex- 
treaties. 

you  asked  if  there  were  any  prece- 
for  extraditing  an  individual  under  a 
retroactive  treaty,  when  that  person's 
had  been  refused  under  the  ear- 
■^reaty.  The  Justice  Department  has  ad- 
me  that  they  have  been  unable  to  dis- 
such  a  case.  They  did  find  several  in- 
where    extradition     was    granted 
a  new,   retroactive   treaty   when   it 
not  have  been  obtained  under  the  pre- 
treaty.  See,  e.g..  In  re  Burt.  737  P.2d 
7th  Cir.  1984).  In  such  cases,  however, 
the  U.S.  knew  that  extradition  was  not 
we  did  not  seek  it.  The  Justice  De- 
also  advised  me  that  we  have  had 
instances  where  our  extradition  re- 
was  refused  and  we  have  then  pro- 
to   negotiate   changes   that    would 
the  request  to  be  granted.  None  of 
cases,  however,  has  yet  reached  the 
where  the  new,  retroactive  treaty  is 
in  force,  so  no  renewed  request  has  yet 
made.  Nonetheless,  this  serves  to  illus- 
that  U.S.  practice  is  to  seek  extradi- 
mder  a  new  treaty  when  it  was  denied 
an  earlier  treaty. 

you  asked  if  the  double  jeopardy 
of  the  U.S.  Constitution  would  be 
by   the   extradition    under   the 
Treaty    of    an    individual 
extradition  was  refused  under  the 
Treaty.    Double    jeorpardy    would 
not  be  an  issue  in  such  a  case.  As  you 
Imow,  the  Pifth  Amendment  right  to 
from   double,   jeopardy   does   not 
until  the  individual's  trial  has  begun, 
extradition  proceeding  is  not  a  trial,  but 
akin  to  such  pretrial  proceedings  as  an 
or  a  grand  jury.  These  pretrial 
do  not  implicate  the  right  to  be 
:  rom  double  jeopardy,  and  neither  does 
ejctradition  proceeding.  An  extradition 
may  be  refiled  at  any  time  and,  in 
,  often  is. 
I  have  properly  addressed  all  of 
concerns.  If  you  have  any  additional 
please  let  me  know.  In  closing,  I 
like  to  emphasize  that  the  retroactiv- 
p^ovision  in  the  U.S.-U.K.  Supplementa- 
E4tradition  Treaty  is  consistent  with  es- 
practice  in  U.S.  extradition  trea- 
fully  consistent  with  the  U.S.  consti- 
and  serves  important  U.S.  law  en- 
interests.  Virtually  all  of  the  sup- 
extradition  treaties,  and  many 
complete  extradition  treaties,  which 
.S.  has  concluded  contain  a  retroactiv- 
I^rovision.   Such   provisions   have   been 
upheld  by  U.S.  courts.  In  the 
case,  for  example,  the  U.S.  Court  of 
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Appeals  for  the  Seventh  Circuit  examined 
the  retroactivity  question  and  concluded 
there  was  no  constitutional  problem  with 
Burt's  extradition  to  West  Germany  even 
though  the  applicable  treaty  had  not 
become  effective  until  15  years  after  the 
crime.  Moreover,  since  the  purpose  of  this 
Supplementary  Extradition  Treaty  is  to 
close  loopholes  in  the  extradition  process, 
which  have  permitted  accused  terrorists  to 
escape  accountability  for  their  crimes,  it 
would  be  counterproductive  to  adopt  a 
treaty  that  would  continue  the  loophole  for 
any  of  those  accused  terrorists.  Retroactiv- 
ity clauses  serve  the  important  purpose  of 
making  improvements  in  our  bilateral  extra- 
dition relations,  such  as  the  closing  of  the 
"political  offense"  loophole  for  terrorists, 
available  for  use  in  a  timely,  simplified,  and 
coherent  manner. 
Sincerely, 

Mary  V.  Mochary 
Deputy  Legal  Adviser 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  say  a  few  words  about  article  5 
and  I  would  like  to  say  a  few  words 
with  regard  to  the  whole  treaty.  As  I 
understand,  the  distinguished  Senator 
from  New  York  presently  has  an 
amendment  pending. 

Article  5  of  the  treaty  has  been 
called  the  retroactive  provision  and  for 
good  reason.  Although  there  is  no 
question  about  double  jeopardy,  since 
extradition  is  not  a  trial  on  the  merits, 
there  is  a  serious  Fourth  Amendment 
issue  regarding  the  violation  of  due 
process  and  complete  disregard  of  fun- 
damental fairness  relating  to  the  rein- 
stitution  of  extradition  proceedings 
against  individuals  who  have  already 
been  subjected  to  an  extradition  pro- 
ceeding. 

There  is  an  article  1,  section  9,  issue 
dealing  with  the  creation  of  a  possible 
ex  post  facto  law.  Some  prominent 
constitutional  commentators  and 
scholars  have  been  concerned  about 
this  particular  provision.  Are  not 
treaty  provisions  subjected  to  constitu- 
tional prohibitions? 

It  is  for  this  reason,  Mr.  President, 
and  these  concerns,  that  I  am  support- 
ing Senator  D'Amato's  amendment 
seeking  to  remove  the  potential  consti- 
tutional difficulties  raised  by  article  5 
of  the  Supplemental  Treaty, 

Mr.  President,  I  do  not  mean  to  take 
the  time  of  the  distinguished  Senator 
from  Connecticut  or  the  distinguished 
Senator  from  Rhode  Island  today,  but 
I  think  it  is  important  that  I  speak  on 
this  treaty.  I  would  like  to  take  a  few 
moments  to  do  so. 

Mr.  President,  there  is  no  one  in  this 
body  who  has  more  admiration  for  the 
Prime  Minister  of  Great  Britain  than  I 
have.  There  is  no  one  In  this  body  who 
has  supported  her  programs  and  poli- 
cies with  more  enthusiasm  than  I 
have.  And  there  is  no  one  in  this  body 
who  has  denounced  terrorism  and  ter- 
rorists with  greater  feeling  and  anger 
than  I  have.  In  fact,  on  the  last  point, 
many  of  my  colleagues  have  distin- 
guished themselves  in  pointing  out  the 
evils  of  terror-violence  and  in  seeking 


remedies  for  the  terrible  consequences 
of  that  loathesome  practice. 

But  terrorism,  Mr,  President,  is  not 
the  real  issue  here.  In  fact,  despite  the 
letter  of  transmittal  by  the  Secretary 
of  State  to  the  President  of  the  United 
States,  and  despite  the  letter  of  trans- 
mittal by  the  President  of  the  United 
States  to  the  Senate  of  the  United 
States,  nowhere  in  the  treaty  is  the 
word  "terrorism"  ever  mentioned  or 
the  term  "terrorism"  ever  defined. 
What  we  have  instead  is  a  treaty  pro- 
scribing violence,  which  may  be  crimi- 
nal violence  and  which  may  be  insur- 
rectional violence.  The  difference  be- 
tween the  two,  and  the  issue  of  who  is 
a  victim  of  terrorism,  are  at  the  heart 
of  the  debate  over  this  treaty  which 
continues  down  to  the  present 
moment. 

The  terms  of  this  treaty  would 
change  over  175  years  of  American  ex- 
tradition practice  by  eliminating  the 
so-called  political  offense  exception  to 
extradition.  American  courts  histori- 
cally and  traditionally  have  defined  a 
political  offense  as  "an  offense  com- 
mitted in  the  course  of  and  incidental 
to  a  violent  political  disturbance,  such 
as  war,  revolution  and  rebellion."  I  cite 
Garcia-Guillem  v.  United  States,  450 
P.  2d  1192;  Jiminez  v.  Aristeguieta,  311 
F.  2d  560;  and  Escobedo  v.  United 
States.  623  F.  2d  1098.  Any  rebel  en- 
gaged in  an  act  of  insurrection,  rebel- 
lion, or  revolution— all  of  which  are 
recognized  by  international  law— 
against  an  oppressive  and  repressive 
regime  of  a  militaristic,  authoritarian, 
or  totalitarian  nature  can— under  the 
terms  of  the  supplementary  extradi- 
tion treaty— be  extradited  to  stand 
trial  for  what  has  been  historically, 
traditionally,  and  legally  been  consid- 
ered to  be  an  act  or  acts  of  political  de- 
fiance and  defense.  When  I  asked 
Judge  Abraham  D.  Sofaer,  legal  advis- 
er to  the  U.S.  Department  of  State, 
whether  in  the  Crown  Colony  of  Hong 
Kong— listed  as  one  of  the  territories 
to  which  the  treaty  applies— a  group 
of  freedom  fighters  organized  to  rebel 
against  English  control  before  Hong 
Kong  reverted  to  the  People's  Repub- 
lic of  China  (PRO,  would  be  subject 
to  the  treaty.  He  answered:  "They 
might."  Antigua  has  recently  gone 
through  an  insurrection  of  a  rather 
complicated  nature,  but  it  did  involve 
an  armed  uprising  and  it  did  involve 
the  issue  of  sending  British  troops. 

We  are  told  by  the  Department  of 
State  that  other  treaties  of  this  nature 
will  be  negotiated  with  friendly,  stable 
democracies.  Negotiations  are  In  fact 
underway  with  West  Germany,  Bel- 
gium, France,  Italy,  and  Spain.  There 
is  no  doubt  that  all  of  these  countries 
are  friendly.  There  is  no  doubt  that  all 
of  these  countries  are  democracies. 
But  stability  may  in  fact  be  another 
matter.  Spain  has  already  suffered 
through     several     attempted     Coup 
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D'etats.  What  would  happen  to  Span- 
ish democracy  If  King  Juan  Carlos,  or 
Premier  Felipe  Gonzalez,  fell  victim  to 
terrorist  assassins?  As  reluctant  as  I 
am  to  raise  this  issue,  given  the  State 
Department's  future  intentions,  it 
must  of  necessity  be  discussed. 

The  real  issue  of  the  treaty  is  who 
can  be  considered  to  be  a  victim  of  ter- 
rorism. Margaret  Thatcher  and  her 
government  consider  all  military  and 
security  personnel  to  be  terrorist  vic- 
tims and  seek  to  apply  this  treaty 
against  those  who  have  planned  or 
committed  violence  against  military 
and  security  targets.  But  no  less  than 
Secretary  of  State,  George  Shultz,  said 
during  an  interview  in  August  1985 
that  terrorist  "targets  are  civilians 
noncombatants,  bystanders  or  symbol- 
ic persons  or  places."  Note  his  empha- 
sis upon  civilians  and  noncombatants. 

Attorney  General  Edwin  Meese. 
speaking  on  the  subject  of  terrorism  at 
Tel-Aviv  University  in  May  1986,  drew 
a  clear  distinction  between  terrorism 
and  "ordinary  warfare,  or  legitimate 
military  activity."  He  went  on  to  say  in 
a  significant  and.  for  our  purposes, 
vital  statement  that  "the  targets  of 
terrorism  are  innocent  civilians  rather 
than  combatant  forces."  This  is  the 
absolute  antithesis  of  the  position  es- 
poused by  the  Government  of  Great 
Britain.  Last,  but  certainly  not  least. 
President  Ronald  Reagan  declared 
that  terrorist  victims  are  'innocent 
people."  If  this  is  a  treaty  directed 
against  terrorism,  then  we  should  deal 
with  that  noxious  subject  and  protect 
its  innocent  victims.  If  this  is  a  treaty 
directed  at  those  who  challenge  mili- 
tary and  civil  authority,  then  Ameri- 
can extradition  law  as  it  has  worked, 
and  worked  well,  for  the  past  175  years 
will  not  only  suffice,  but  it  will  protect 
those  who  need  protection  and  punish 
those  who  require  punishment. 

As  long  as  I  am  on  this  subject,  Mr. 
President,  I  would  like  to  clarify  one 
major  misconception  that  has  abound- 
ed in  the  debate  over  the  treaty.  The 
British  Government  and  the  adminis- 
tration proponents  of  the  treaty  would 
have  us  believe  that  the  United  States 
is  inundated  with  Irish  PIRA  terror- 
ists who  have  escaped  the  heavy  hand 
of  justice  in  Great  Britain.  In  truth, 
there  have  been  only  four  alleged  ter- 
rorists during  the  past  30  years  who 
were  not  found  extraditable  during 
their  extradition  hearing.  All  of  them 
were  Indeed  alleged  members  of  the 
PIRA.  One  returned  to  England  volun- 
tarily. One  has  been  ordered  deported 
by  the  Ninth  Circuit  Court  of  Appeals, 
having  his  grant  of  political  asylum  re- 
voked. One  has  had  his  extradition 
denial  reversed,  in  a  very  technical  de- 
cision, by  the  Ninth  circuit  and  has 
been  found  to  be  extraditable.  The 
last  one  is  setting  records  for  sitting  in 
a  New  York  jail,  even  though  a  Feder- 
al magistrate's  court  denied  Great 
Britain's  extradition  request.  None  of 


them  is  at  liberty.  None  of  them  is 
roaming  this  country  free.  None  pre- 
sents any  threat  to  either  the  United 
States  or  to  the  United  Kingdom. 

As  for  the  treaty  itself,  there  are 
several  sections  which  bother  me  a 
great  deal,  and  which  I  deem  to  be  a 
departure  from  American  law  and 
American  legal  practice.  I  am  pro- 
foundly disturbed  by  article  3,  section 
(b),  which  would  allow  an  appeal  of  an 
extradition  finding  from  a  Federal 
magistrate's  court  by  either  the  ac- 
cused offender  or  the  Government. 
Current  law  and  practice  allows  only 
an  appeal  to  a  district  court  smd, 
under  certain  limited  situations,  to  a 
circuit  of  appeals  by  way  of  habeas 
corpus.  The  U.S.  Government  ordinar- 
ily, and  just  about  always,  does  not 
have  the  right  of  appeal  either  by  stat- 
ute or  by  case  law.  This  rule,  still  fol- 
lowed, was  laid  down  by  justice  Bran- 
dels  nearly  seven  decades  ago:  "The 
proceeding  before  a  committing  magis- 
trate in  international  extradition  is 
not  subject  to  correction  by  appeal." 
The  appeal  procedure  established  by 
the  treaty,  although  voted  by  the 
Senate  in  the  Comprehensive  Crime 
Control  Act  of  1983.  was  eliminated  by 
conference  and  is  not  part  of  U.S.  law. 

Article  3.  section  (a),  would  change 
the  general  rule  of  noninquiry,  which 
is  current  law  in  all  but  a  minority  of 
jurisdictions.  The  general  rule  is  that 
the  U.S.  extradition  court  will  not  look 
into  the  nature  of  the  legal  process 
found  in  the  requesting  state.  As  much 
as  I  abhor  the  diplock  courts  and  their 
violation  of  due  process  of  law,  to 
change  our  domestic  statutes  by  way 
of  treaty  rather  than  by  legislative 
process,  or  even  court  decision,  is  to 
violate  the  spirit  of  the  legislative  and 
judicial  process. 

Article  3  represents  an  attempt  to 
change  American  law.  It  is  a  funda- 
mental change  in  extradition  practice 
and  therefore  a  fundamental  change 
in  American  legal  procedure  by  means 
of  the  treaty  process.  I  have  consist- 
ently opposed  this  approach,  as  has 
been  attempted  in  more  than  40  ILO 
conventions  and  I  oppose  this  ap- 
proach as  manifested  by  this  treaty.  It 
is  a  twisting  of  constitutional  intent 
and  it  is  misapplication  of  the  treaty 
process. 

Article  5  of  the  treaty  has  been 
called  the  retroactive  provision,  and 
for  good  reason.  Although  there  is  no 
question  about  double  jeopardy,  since 
extradition  is  not  a  trial  on  the  merits, 
there  is  a  serious  fourth  amendment 
issue  regarding  the  violation  of  due 
process  and  complete  disregard  of  fun- 
damental fairness  relating  to  the  rein- 
stltutjon  of  extradition  proceedings 
against  individuals  who  have  already 
been  subjected  to  an  extradition  pro- 
ceeding. There  is  also  an  article  1,  sec- 
tion 9.  issue  dealing  with  the  creation 
of  a  possible  ex  post  facto  law.  Some 
prominent   constitutional   commenta- 


tors and  scholars  have  been  concerned 
about  this  provision.  Are  not  treaty 
provisions  subjected  to  constitutional 
prohibitions?  It  is  for  this  reason,  Mr. 
President,  and  for  these  concerns,  that 
I  am  supporting  Senator  D'Amato's 
amendment  seeking  to  remove  the  po- 
tential constitutional  difficulties 
raised  by  article  5  of  the  supplementa- 
ry treaty. 

Treaties  per  se  are  not  automatically 
constitutional  in  all  of  their  aspects 
merely  through  the  wording  of  article 
6  of  the  U.S.  Constitution.  Treaties  are 
not  only  instruments  relating  to  for- 
eign affairs.  The  contents  of  many 
treaties,  conventions,  and  executive 
agreements  have  domestic  effects  as 
well  as  foreign  aspects.  Many  of  these 
effects  are  beneficial.  Some  are  not.  I 
have  long  been  concerned  and  I  shall 
continue  to  be  concerned  over  treaties 
and  conventions  which  would  change 
the  nature  and  substance  of  American 
domestic  law  by  their  provisions.  I  am 
concerned  about  the  dubious  constitu- 
tional validity  and  suspect  legality  of 
many  provisions  of  this  supplementary 
treaty. 

I  am  also  concerned,  Mr.  President, 
about  the  operation  of  the  so-called 
diplock  courts  in  Northern  Ireland.  I 
am  bothered  by  their  sweeping  powers 
of  arrest,  by  the  lack  and  prohibition 
of  jury  trials,  by  the  denial  of  any 
right  to  ball  to  diplock  court  defend- 
ants, by  the  placing  of  the  burden  of 
proof  upon  the  accused  offender,  by 
the  creation  of  new  offenses  unknown 
to  the  common  law,  and  by  the  use  of 
coerced  confessions  in  the  Investiga- 
tory process.  The  distortion  and  abuse 
of  accomplice  testimony  is  another  se- 
rious concern.  Surely,  the  best  way  to 
combat  terrorism  and  terrorists  is 
through  a  legal  process  which  empha- 
sizes and  protects  fundamental  legal 
rights— not  which  creates  a  litany  of 
legal  wrongs.  I  do  not  feel  that  article 
3.  section  (a),  provides  sufficient  pro- 
tections from  these  abuses  to  an  ac- 
cused offender  subject  to  the  U.S.  ex- 
tradition process. 

The  way  the  article  is  worded  at 
present,  the  protections  granted  are 
already  part  of  our  extradition  and 
legal  practice.  There  has  to  be  double 
criminality.  And  this  would  negate,  ab 
Initio,  any  charge  relating  to  political 
beliefs,  religious  beliefs,  race,  national- 
ity, or  whatever.  And  speaking  of 
double  criminality,  article  1.  section 
(b).  Introduces  a  new  crime  Into  Amer- 
ican law,  or  at  least  an  act  which,  to 
my  knowledge  does  not  exist  in  U.S. 
criminal  jurisprudence— assault  caus- 
ing grievous  bodily  harm.  The  double 
criminality  principle  mandates  that 
there  be  specificity  In  proscribed 
criminal  acts. 

I  decry  the  diplock  courts.  I  decry 
the  way  they  are  run.  I  decry  the 
abuses  that  are  occurring.  I  think  we 
ought  to  do  something  about  It,  and  I 
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n  )t  like  this  treaty,  in  part  because 


do 

of  triem 


b; 


As  much  as  I  want  to  stamp  out  ter- 
,  I  also  want  to  make  sure  that 
not  stamp  out  some  basic  legal 
as  well.  I  am  concerned  that 
treaty  does  not  do  the  job  for 
it  was  intended.  I  do  not  under- 
why  we  need  a  treaty  of  this 
The  fight  against  terrorism  is 
Ein  easy  one.  I  understand  that, 
there  are  not  always  easy  choices 
made.  But  in  the  last  analysis. 
President,  the  choice  must  always 
down  on  the  side  of  the  rule  of 
I  am  sure  that  none  of  us  would 
it  to  be  otherwise, 
t^ank  my  colleagues  for  being  pa- 
with   me   and   allowing   me   to 
this  statement  because  of  the 
of  time.  I  really  hope  we  exam- 
t  his  treaty  at  every  step  of  our  ap- 
process,  because  I  find  much 
with  it.  although  I  believe  the 
of  those  who  are  sponsors  is 
I  know  the  Prime  Minis- 
Great  Britain  feels  very  deeply 
it.  and  I  feel  sorry  I  have  to 
it. 
thank  the  chairman  and  yield  back 
loor. 

.  LUGAR.  Mr.  President.  I  thank 
^nator  from  Utah  for  offering  his 
and  assistance  throughout 
lebate  on  this  issue.  His  contribu- 
today  is  an  important  one. 

LEVIN.  Mr.   President.   I  will 

against    tabling    the    D'Amato 

but  this  is  a  very  close 
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amendment, 
call 

I  delieve  that  we  should  extradite  in- 
divi(  uals  who  have  committed  terror- 
ist a  :ts.  This  is  essential  if  the  United 
States,  as  part  of  the  community  of 
nations,  is  to  win  the  battle  against 
tern  irism. 

In  the  effort  to  win  this  battle,  we 
mus .  preserve  our  own  most  cherished 
prin;iples  of  law.  The  retroactive  ap- 
plia  tion  of  a  new  law  or  treaty  always 
rais(s  the  concern  that  fundamental 
fair  less  is  being  transgressed.  In  the 
spec  ific  case  to  which  this  amendment 
part  icularly  speaks,  the  legal  process 
has  proceeded  so  far  along  that  retro- 
actii  e  application  of  the  treaty  would 
go  b  eyond  the  bounds  of  our  tradition- 
al s<  nse  of  Justice.  It  is  for  this  reason 
I  v(  te  against  tabling  the  D'Amato 
ame  ndment. 


D  1740 


LUGAR.  Mr.  President,  I  move 
the  D'Amato  amendment  and 
or  the  yeas  and  nays. 

PRESIDING     OFFICER.     Is 
a  sufficient  second?  There  is  a 
sufficient  second. 

clerk  wiU  call  the  roll, 
legislative  clerk  called  the  roll. 
SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Staitord] 
the    Senator    from    Idaho    [Mr. 
are  necessarily  absent. 


to  tible 
ask 

Tike 

theie 

uff  c 

Tlie 

Tlie 

M- 
ien 
and 
Sticks] 


The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
In  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  33.  as  follows: 

[RoUcall  Vote  No.  156  Ex.] 


YEAS-65 

Abdnor 

Glenn 

Melzenbaum 

Andrews 

Goldwaler 

Murkowski 

Armstrong 

Gore 

Sickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Gramm 

Packwood 

Bingaman 

Grassley 

Pell 

Boren 

Hatfield 

Pressler 

BoschwiU 

Hawkins 

Proxmlre 

Broyhlll 

Hecht 

Pryor 

Burdick 

Heflin 

Quayle 

Chafee 

Holllngs 

Roth 

Cochran 

Humphrey 

Rudman 

Danforth 

Johnston 

Simon 

Denton 

Kassebaum 

Simpson 

Dixon 

Kasten 

Stennis 

Dole 

Kennedy 

Stevens 

Domenicl 

Laxalt 

Thurmond 

Fagleton 

Lugar 

Trible 

Evans 

Maihias 

Wallop 

Exon 

Mattlngly 

Warner 

Ford 

McConnell 

Wilson 

Garn 

Melcher 
NAYS-33 

Biden 

Harkin 

Matsunaga 

Bradley 

Hart 

McClure 

Bumpers 

Hatch 

Mitchell 

Byrd 

Heinz 

Moynlhan 

Chiles 

Helms 

Riegle 

Cohen 

Inouye 

Rockefeller 

Cranston 

Kerry 

Sarbanes 

D'Amato 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Weicker 

Durenberger 

Long 

Zorlnsky 

NOT  VOTING- 

-2 

Stafford 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2206  was  agreed  to. 

D  1800 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President.  I  yield 
to  the  distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order.  I  will  make  an  im- 
portant announcement. 

Mr.  BYRD.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senators  will  please  take  their  seats. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised by  the  distinguished  Senator 
from  North  Carolina  that  he  will  take 
just  about  10  minutes  and  then  there 
will  be  a  short  debate  with  both  man- 
agers. Then  I  think  there  will  be  a 
motion  to  table  and  a  rollcall  vote  on 
that. 

We  think  we  can  arrange  to  finish  it 
without  any  additional  rollcall  votes. 


I  understand  the  minority  would  like 
to  not  have  any  votes  after  6:30  p.m. 
We  believe  we  can  accommodate. 

Also,  if  we  can  get  an  agreement  on 
the  budget  matter  that  we  are  now  cir- 
culating to  either  complete  that  to- 
morrow night  or,  say,  between  9  and 
11  o'clock  on  Friday  morning,  we  could 
indicate  that  there  would  be  no  after- 
noon session  on  Friday,  or  if  we  could 
do  it  all  tomorrow,  there  would  not  be 
a  Friday  session.  But  I  will  discuss 
that  with  the  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

AMENDMENT  NO.  2307 

(Purpose:  To  provide  for  a  defense  to 
extradition) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2207. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Treaty, 
insert  the  following  new  article: 
"Article 

"(a)  Paragraph  (b)  of  this  Article  shall  be 
known  as  the  Reagan-Shultz-Meese  De- 
fense. 

■<b)  Notwithstanding  any  other  provision 
of  this  Supplementary  Treaty,  In  the  United 
States,  the  competent  Judicial  authority 
shall  consider  as  a  defense  to  extradition  a 
showing  that  the  person  for  whom  extradi- 
tion is  sought  has  committed  the  specified 
acts  in  furtherance  of  an  armed  uprising,  in- 
surrection, or  rebellion  against  the  military 
authorities  of  the  state  in  which  the  ac- 
cused person  is  a  national,  if  such  acts  did 
not  include  wanton  crimes  of  violence 
against  civilian  personnel.". 

THE  ABROGATION  OF  THE  POLITICAL  OFFENSE 
DOCTRINE 

Mr.  HELMS.  Mr.  President,  the  rati- 
fication of  the  Supplementary  Extra- 
dition Treaty  between  the  United 
Kingdom  and  the  United  States  would 
create  a  precedent  profoundly  altering 
the  United  States  treatment  of  per- 
sons who  escape  from  tyranny  while 
fighting  for  freedom. 

This  treaty  makes  no  legal  distinc- 
tion between  terrorists  who  kill  and 
maim  innocent  men,  women,  and  chil- 
dren on  the  one  hand,  and  freedom 
fighters  who  are  engaged  in  military 
or  paramilitary  actions  in  just  wars  for 
the  reestablishment  of  traditional 
moral,  cultural,  and  religious  values. 

For  the  first  time  in  history,  a 
person  fighting  against  extradition 
would  not  be  able  to  present  the  politi- 
cal offense  defense  in  a  U.S.  court.  For 
over  200  years,  our  tradition  has  been 
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that  a  court  may  rule  against  extradi- 
tion based  on  the  consideration  that 
the  accused  was  engaged  In  military 
operations  in  an  effort  to  win  freedom 
for  his  or  her  country.  Indeed,  this 
tradition  has  become  a  basic  legal 
principle. 

Moreover,  the  treaty  would  seriously 
impair  the  battle  against  terrorism  by 
lumping  criminal  terrorists  in  with 
genuine  freedom  fighters.  Although  it 
is  easy  to  stir  emotions  with  accounts 
of  PIRA  terrorists  who  attack  the  ci- 
vilian population  at  large,  the  ratifica- 
tion of  the  treaty,  as  it  stands,  would 
abolish  the  distinction  between  terror- 
ists and  genuine  freedom  fighters. 

Once  the  legal  distinction  has  been 
abolished  between  terrorists  and  free- 
dom fighters,  it  will  be  very  difficult  to 
sustain  support  for  the  Afghan  Muja- 
hideen.  Savimbi's  UNITA  fighters,  the 
Nlcaraguan  resistance,  the  Cambodian 
resistance,  or  any  other  group  fighting 
against  an  established  tyranny. 

It  is  not  enough  to  say  that  treaties 
abolishing  the  political  offense  de- 
fense will  only  be  concluded  with  es- 
tablished democracies.  It  is  not 
enough  to  say  that  there  is  no  right  of 
rebellion  against  a  country  with  demo- 
cratic institutions.  It  is  not  enough  to 
say  that  the  United  Kingdom  itself  is 
a  democracy. 

These  things  are  not  in  themselves 
sufficient  reason  to  abrogate  an  objec- 
tive legal  principle  and  substitute  a 
subjective  and  changing  judgment 
based  upon  political  expediency. 
There  is  no  commonly  accepted  defini- 
tion of  a  "democracy."  The  word  itself 
is  claimed  both  by  free  countries  and 
abysmal  dictatorships.  The  history 
even  of  Western  democracies  sadly 
demonstrates  that  freedom  is  not  for- 
ever, and  that  democracies,  like  repub- 
lics and  other  forms  of  free  govern- 
ment, can  fall  prey  to  totalitarian 
forces. 

Moreover,  a  nation  that  is  free  In 
the  main  part  of  its  territories,  may 
not  be  free  in  all  of  the  territories  that 
it  governs.  From  the  time  of  the 
Barons  at  Runnymede,  the  history  of 
Great  Britain  is  a  history  of  different 
groups  and  classes  struggling  to  be 
free.  The  United  States  Itself  is  a  prod- 
uct of  that  history.  It  is  very  difficult 
for  an  outsider  to  be  certain  that  the 
process  has  been  completed. 

THE  SUPPLEMEKTARY  EXTRADITION  TREATY  AND 
THE  AMERICAN  REVOLUTION 

The  impact  of  abolishing  the  politi- 
cal offense  doctrine  may  best  be  seen 
In  our  own  history.  Article  1  of  the 
Supplementary  Treaty,  as  reported, 
includes  the  following: 

For  the  purposes  of  the  Extradition 
Treaty,  none  of  the  following  shall  be  re- 
garded as  an  offense  of  a  political  character: 
•  •  •  •  • 

(b)  murder,  voluntary  manslaughter,  and 
assault  causing  grievous  bodily  harm; 


(d)  an  offense  Involving  the  use  of  a  bomb, 
grenade,  rocket,  firearm  ...  or  any  Incendi- 
ary device  If  this  use  endangers  any  person. 

If  this  treaty  had  been  in  effect  in 
1776,  or  even  after  the  Treaty  of  Paris 
in  1783,  this  language  would  have  la- 
beled the  boys  who  fought  at  Lexing- 
ton and  Concord  as  terrorists.  There  is 
no  question  that  the  British  authori- 
ties In  1776  would  have  considered  the 
guerrilla  operations  of  the  Americans 
to  be  murder  and  assault.  Their  of- 
fenses included  the  use  of  bombs,  gre- 
nades, rockets,  firearms,  and  incendi- 
ary devices,  endangering  persons,  as 
may  be  demonstrated  by  reference  to 
our  National  Anthem.  Yes,  there  Is  no 
doubt  whatsoever  that  such  a  treaty 
would  have  required  us  to  extradite 
the  patriots  who  fired  "the  shot  heard 
'round  the  world"  to  swing  on  a  Brit- 
ish gallows. 

For  this  reason,  the  Infant  United 
States  was  properly  wary  of  extradi- 
tion treaties.  It  was  many,  many  dec- 
ades before  the  first  one  was  signed. 
And  remembering  our  revolutionary 
origin,  American  courts  developed  the 
doctrine  of  the  political  offense  excep- 
tion: No  extradition  if  the  accused  was 
sought  for  violent  actions  relating  to  a 
battle  for  his  country's  freedom. 

THE  DISTINCTION  BETWEEN  PATRIOTS  AND 
TERRORISTS 

The  distinction  between  patriots  and 
terrorists  is  not  difficult  to  under- 
stand. Both  President  Reagan  and 
Secretary  of  State  Shultz  have  suc- 
cinctly made  this  distinction  In  recent 
statemenU.  The  Supplementary 
Treaty  files  In  the  face  of  both  these 
statements. 

At  the  Tokyo  Summit,  President 
Reagan  said: 

The  cliche  line  Is  going  around  that,  well, 
one  man's  terrorist  Is  another  man's  free- 
dom fighter.  No  such  thing. 

The  people  that  are  customarily  called 
freedom  fighters  are  fighting  against  orga- 
nized military  forces  In  whal-even  If  11  Is  a 
civil  war.  it  Is  a  war.  Terrorists,  as  I  said 
before,  are  people  who  deliberately  choose 
as  a  target  to  murder  and  malm  Innocent 
people  who  have  no  Influence  upon  the 
things  that  they  think  of  as  their  political 
goals. 

The  President  said  that  on  May  7. 
1986. 

Then,  in  an  interview  a  few  months 
ago.  Secretary  of  State  Shultz  made 
exactly  the  same  distinction.  Let  me 
quote  from  an  interview: 

Q.  Is  there  an  accepted  definition  of  ter- 
rorism—and how  would  you  distinguish  be- 
tween the  terrorist  and  the  Insurgent? 

A.  There  Is  no  legal  or  universally  accept- 
ed definition  of  terrorism.  We  describe  It  as 
the  use  of  threat  or  violence  for  political 
purposes  to  create  a  state  of  fear  which  will 
cause  Individuals,  groups,  or  governments  to 
alter  their  behavior  or  policies.  Its  targets 
are  civilians,  noncombatants.  bystanders,  or 
symbolic  persons  or  places. 

An  Insurgent  Is  In  revolt  against  an  estab- 
lished government.  His  objective  Is  political 
power.  His  methods  are  military  or  paramili- 
tary. He  actively  seeks  support,  usually 
within  one  country. 


That  Interview  was  In  August  1985. 

D  ISIO 

Finally,  it  should  be  noted  that  U.S. 
Attorney  General  Edwin  Meese  also 
adopted  this  same  distinction  in  a 
major  address  on  terrorism  which  he 
delivered  at  the  Jonathan  Institute  In 
Tel  Avlv: 

I  think  Benjamin  Netanyahu  summed  It 
up  very  well  when  he  said:  "Terrorism  Is  the 
deliberate  and  systematic  murder,  maiming 
and  menacing  of  the  Innocent  to  Inspire  (ear 
(or  political  ends."  Now  I  suggest  that  that 
definition  Is  vitally  Important,  because  It  de- 
scribes the  nature  of  the  battle  we  are  talk- 
ing about.  And  it  also  describes  the  charac- 
ter of  the  participants.  It  provides  a  clear 
distinction  which  separates  terrorism  from 
ordinary  warfare,  or  legitimate  military  ac- 
tivity, because  It  demonstrates  that  the  tar- 
gets of  terrorism  are  Innocent  civilians, 
rarther  than  combattant  forces. 

That  was  on  May  15.  1985. 

Any  reasonable  treaty  on  extradi- 
tion, even  with  a  democracy,  must  pre- 
serve this  distinction.  A  terrorist  alms 
his  attack  at  the  people.  His  aim  Is  to 
disorient,  disrupt,  and  destabilize.  His 
hope  is  to  break  down  all  organized 
force  through  fear  and  paralysis.  Thus 
he  strikes  at  Innocent  civilians,  espe- 
cially women  and  children.  He  makes 
bombings  In  crowded  places  unpredict- 
able. He  attacks  symbolic  persons  such 
as  Prime  Minister  Thatcher  and  Lord 
Mountbatten  or  soldiers  off  duty  re- 
laxing in  nightclubs.  He  frequently  at- 
tacks these  targets  In  other  countries 
to  draw  attention  to  his  political 
cause,  or  to  raise  money  through 
blackmail.  No  patriot  resorts  to  such 
criminal  tactics,  even  in  defense  of 
freedom. 

A  patriot,  on  the  other  hand,  attacks 
the  military  or  defense  forces  of  the 
occupying  power.  As  Secretay  Shultz 
says,  his  methods  are  military  or  para- 
military. In  the  tradition  of  the  Ameri- 
can Revolution.  He  does  not  engage  In 
attacks  which  harm  civilians  or  which 
might  be  expected  to  harm  civilians. 
He  does  not  attack  soldiers  when  they 
are  sleeping  peacefully  In  their  homes, 
or  relaxing  In  nightclubs.  He  may 
attack  soldiers  on  duty  or  in  the  bar- 
racks, but  It  Is  the  duty  of  soldiers  and 
their  commanding  officers  to  be  pre- 
pared against  such  attacks.  Moreover, 
as  Secretary  Schultz  points  out.  such 
attacks  are  only  considered  to  be  part 
of  an  Insurgency  when  they  are  con- 
ducted within  the  country  which  the 
troops  are  occupying. 

THE  POLITICAL  OPFXNSE  DOCTRINE  AS  A  DEFENSE 

It  Is  Important  to  understand  that 
the  political  offense  doctrine  has 
always  been  construed  narrowly  by 
the  courts.  No  one  can  escape  extradi- 
tion for  crimes  just  because  that 
person  asserts  that  the  crimes  were 
committed  In  pursuit  of  political  goals. 
It  is  a  defense  that  the  accused  can 
raise  in  the  courts  against  extradition; 
It  is  not  an  automatic  right.  The  court 
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must  weigh  the  evidence  adduced  in 

of  the  fact  that  the  actions  of 

accused  were  part  of  a  true  insur- 

Courts  can.  and  have,  rejected 

Hilitical  offense  doctrine  as  a  de- 

when  the  courts  determined  that 

I  reused  was,  in  fact,  a  terrorist,  or 

criminal,  and  not  a  rebel. 

political  offense  doctrine  was  es- 

nearly  200  years  ago  to  pro- 

a  haven  under  international  law 

Unsuccessful  rebels  who  fought  for 

freedom  against  established  au- 

in  their  country  and  lost. 

doctrine  has  been  carried  for- 

in  all  the  Western  democracies 

the  present  day. 

is  a  term  which  has  no 
definition.  However,  in  common 
it  is  applied  to  wanton  crimes  of 
even  when  politically  moti- 
against  innocent  civilians.  Inter- 
law  has  created  exceptions  to 
Political  offense  exception  for  cer- 
specific  crimes,  namely:  Attaclcs 
airplanes  in  international  travel; 
of   hostages   in   international 
;  the  use  of  bombs  and  booby 
directed  against  civilian  targets: 
upon    diplomats,    embassies, 
I  leads  of  state. 

U.S.  law,  the  political  offense  ex- 
has  received  a  narrow  defini- 
in  circuit  courts  of  appeals.  The 
is  as  follows:  a  violent  act  or 
committed  in  furtherance  of  an 
uprising,  insurrection  or  rebel- 
ay  a  national  of  the  country  in 
the    disturbance    was    taking 
Clearly  it  excludes  acts  against 
and  acts  of  wanton  and  recic- 
1  iolence— such  as  described  in  the 
paragraph— even  when  a  po- 
motivation  is  asserted  by  the  of- 
Just  as  clearly,  it  excludes  at- 
across  national  borders,  and  con- 
relating  to  those  attacks, 
natural  that  an  incumbent  ad- 
in  a  situation  of  insurrec- 
and    rebellion    will    attempt    to 
custody  of  leaders  of  the  rebel- 
any  and  all  means.  One  of  the 
methods  is  the  extradition 
individuals  by  accusing  them 
perpetrated  common  crimes, 
alleged  criminal  acts  are  in  fact 
iCts  of  rebellion  or  insurrection 
the  political  offense  exception 
to  protect, 
very  tempting  to  abrogate  the 
offense  exception  in  order  to 
long-time  ally  that  is  faced  with 
insurrection.   But   we   should 
ve  up  the  principles  which  have 
ingrained   in   our   legal   system 
the  founding  of  our  constitution- 


trapi 

attacyis 

and 

In 
cepti^n 
tion 

defii^tion 
acts 
armeld 
lion 
which 
place, 
clviliiuis 
less 

previbus 
litica 
fend<  rs 
tacks 
spira  :ies 

It    s 
ministration 
tion 
obtaih 
lion  1  ly 
tradi  ional 
of  such 
of  ha  ving 
Thost 
the 
whicl  1 
8eek£ 

It     5 

political 

help 

violent 

not  8  i 

been 

since 

al  rei^ublic, 

Mr. 
desk 
to 

trine 
made 


restore 


President.  I  have  sent  to  the 
Eui  amendment  which  is  pending 
the  political  offense  doc- 
It  is  based  on  the  distinctions 
by  President  Reagan,  Secretary 
ShulAs,  and  Attorney  General  Meese, 
whlcli  I  have  just  quoted.  Therefore, 
with  the  Senate's  permission.  I  shall 


call  it  the  Reagan-Shultz-Meese  de- 
fense. I  think  we  should  have  a  rollcall 
vote  on  whether  that  defense  should 
be  preserved,  so  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  let  me 
indicate,  before  I  begin  my  thoughts 
about  this  amendment,  that  it  has 
been  suggested,  due  to  the  constitu- 
tional necessity  of  a  two-thirds  majori- 
ty on  a  treaty  vote,  that  we  have  a  di- 
vision of  the  House  after  the  rollcall 
vote  on  the  Helms  amendment,  or 
more  particularly  my  motion  to  table 
that  amendment.  That  would  appar- 
ently be  satisfactory  as  far  as  the  par- 
liamentary situation  is  concerned.  I 
mention  that  to  Members  because 
they  are  concerned,  I  know,  about  the 
time  of  departure. 

The  intent  would  be  to  have  a  roll- 
call vote  on  the  Helms  amendment 
and  then  a  division  of  the  House  estab- 
lishing the  two-thirds  on  the  treaty  as 
a  whole. 

Mr.  I*resident,  in  a  democracy  such 
as  the  United  Kingdom,  violence 
should  never  be  deemed  an  acceptable 
part  of  the  political  process.  To  permit 
courts  in  the  United  States  to  consider 
political  motives  as  justifying  murder 
or  other  violent  crimes  shows  a  lack  of 
respect  for  the  democratic  process.  In 
Great  Britain,  we  are  not  talking 
about  a  society  in  revolution  or  a  soci- 
ety experiencing  substantial  political 
violence.  We  are  talking  about  a  re- 
markable democracy,  a  peaceful  de- 
mocracy, a  democracy  operating  under 
law. 

Let  me  just  make  the  point— because 
the  distinguished  Senator  from  North 
Carolina  has  called  this  amendment 
and  used  the  names  of  the  distin- 
guished Attorney  General,  Mr.  Meese, 
and  the  President  of  the  United  States 
was  very  clear  on  this  specific  idea. 

Mr.  MOYNIHAN.  Mr.  President,  I 
hesitate  to  interrupt.  The  distin- 
guished chairman  is  making  an  impor- 
tant statement  and  deserves  the  full 
attention  of  this  body. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order. 

Will  Senators  please  take  a  seat  and 
staff  take  a  seat  in  the  back  of  the 
room? 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  if  Mem- 
bers would  follow  just  this  one  para- 
graph of  the  President  of  the  United 
States,  I  believe  the  intent  that  he  has 
is  clear.  He  addressed  the  Nation  in  a 
radio  broadcast  on  May  31  of  this 
year.  He  said: 

Some  Members  of  the  Senate  Foreign  Re- 
lations Committee  have  gone  so  far  as  to 
prepare  a  substitute  treaty  permitting  those 


who  have  murdered  British  policemen  and 
soldiers,  for  so-called  political  reasons,  to 
avoid  extradition. 

Now.  listen  carefully  to  what  the 
President  had  to  say  about  those  mem- 
bers of  the  Foreign  Relations  Commit- 
tee who  had  such  an  idea.  He  said: 

Well,  this  substitute  Is  not  a  compromise- 
It's  retreat.  Its  passage  would  be  a  victory 
for  terrorism  and  a  defeat  for  all  we've  been 
trying  to  do  to  stop  this  evil. 

Now.  the  President  spoke  very  di- 
rectly to  precisely  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. He  characterized  it  as  retreat; 
something  that,  in  fact,  would  assist 
terrorism.  And  he  was  talking  about 
this  treaty.  This  was  after  he  had 
given  a  report  about  his  conversations 
with  the  distinguished  Prime  Minister 
of  Great  Britain. 

Well,  let  me  just  add  one  further 
thought.  The  Prime  Minister  of  Great 
Britain  was  asked  in  a  radio  interview 
on  the  April  27.  1986: 

Prime  Minister,  what  do  you  say  to  the 
-suggestion  that  one  mans  terrorist  Is  an- 
other mans  freedom  fighter?  What  Is  a  ter- 
rorist? 

Prime  Minister  Thatcher  said: 
Look.  Is  anyone  suggesting  that  there  Is 
any  possible  justification,  If  there  Is  any  jus- 
tification, for  terrorism,  to  attack  free  soci- 
eties, democratic  societies?  Of  course  there 
is  not.  There  Is  no  justification  for  the  IRA. 
Everyone  In  Northern  Ireland  has  the  same 
right  to  vote  for  a  Member  of  Parliament  as 
we  have  in  the  rest  of  the  United  Kingdom. 
Everyone  in  Northern  Ireland  has  the  same 
civil  rights.  What  they  are  trying  to  do  Is 
trying  to  get  something  by  virtue  of  fear 
when  the  result  of  the  ballot  has  denied  It 
to  them.  And  to  suggest  that  there  Is  any 
form  of  terrorism  ever  justified  In  democra- 
cy is  totally  and  utterly  wrong. 

Mr.  President.  I  suggest  that  the  elo- 
quence of  our  President  and  the  distin- 
guished Prime  Minister,  and  those  two 
governments  that  have  worked  togeth- 
er to  fashion  at  least  a  treaty  and  have 
worked  with  the  Senate  Foreign  Rela- 
tions Committee  on  the  amendments 
that  we  have  had  that  we  believe  have 
perfected  this  treaty,  have  spoken  elo- 
quently to  the  point. 

Therefore.  Mr.  President.  I,  of 
course,  yield  to  my  distinguished  col- 
league if  he  has  a  comment,  and  then 
I  will  move  to  table  the  amendment. 

Mr.  PELL.  Mr.  President.  I  thank 
the  chairman. 

I  do  not  agree  with  the  President's 
characterization  of  the  amendment 
that  was  originally  offered  in  the  com- 
mittee. But  I  do  think  that  I  agree 
with  our  chairman  that  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina would  undo  the  treaty  that  has 
been  very  carefully  crafted  with  a 
great  deal  of  work  and  a  good  deal  of 
compromise  and  effort  on  both  sides 
of  the  aisle  to  reconcile  various  view- 
points. Accordingly.  I  intend  to  vote  to 
table. 

Mr.  HELMS.  Mr.  President,  notwith- 
standing the  eloquent  statement  by 
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the  distinguished  chairman,  I  still  say 
that  the  President.  I  have  just  discov- 
ered, has  said  the  same  thing  twice, 
which  unquestionably  supports  this 
amendment.  He  stated  it  in  Tokyo  and 
then  I  was  Just  handed  a  copy  of  a 
radio  address  of  May  31.  And  the 
President  said: 

TerrorisU  Intentionally  kill  or  malm  un- 
armed citizens,  often  women  and  children, 
often  third  parties  who  are  not  In  any  way 
part  of  a  dictatorial  regime. 

Terrorists  are  always  the  enemy  of  democ- 
racy. Luckily,  the  world  Is  shaken  free  ol  Its 
lethargy  from  moving  forward  to  stop  the 
bloodshed. 

D  1820 

Mr.  President,  nothing  could  be 
clearer.  The  Secretary  of  State,  the 
Attorney  General,  and  the  President 
of  the  United  States  have  stated  pre- 
cisely the  thrust  of  this  amendment. 

One  can  get  different  interpreta- 
tions and  take  other  quotes.  But  I 
have  two  that  I  have  introduced  in  the 
Record  Just  now. 

I  see  no  reason  why  this  amendment 
should  not  be  accepted. 

Mr.  LUGAR.  Mr.  President.  I  think 
the  idea  of  our  President  is  quite  clear. 
I  simply  reiterate  that  when  confront- 
ed with  it  the  Senate  Foreign  Rela- 
tions Committee  rejected  the  precise 
amendment  that  the  Senator  from 
North  Carolina  Is  suggesting.  The 
President  said  this  substitute  Is  not  a 
compromise.  It  is  a  retreat.  It  would  be 
a  victory  for  terrorLsm  if  passed.  That 
I  think  is  pretty  clear.  I  would  simply 
say  the  letter  of  transmittal  of  this 
treaty  says  In  my  Judgment  the  same 
thing. 

Mr.  President.  I  move  to  table  the 
Helms  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sena- 
tor from  Indiana.  Mr.  Lugar.  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  North  Carolina.  Mr.  Helms. 
On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  the  Senator 
from  Idaho  [Mr.  Symms]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  87, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  157  Ex.] 


Boren 

OraMley 

Metcenbaum 

Boichwilz 

Harkin 

Mitchell 

Bradley 

Hart 

Moynlhan 

Broyhlll 

Hatfield 

Murkowtkl 

BumperH 

Hawkins 

NIcklei 

Burdick 

Hechl 

Nunn 

Byrd 

Henin 

Pell 

Chafee 

Heinz 

Preialer 

Chiles 

Holllngs 

Proxmire 

Cochran 

Inouye 

Pryor 

Cohen 

Johnston 

Quayle 

Cranston 

Kassebaum 

RIegle 

Dan  forth 

Kasten 

Rockefeller 

Denton 

Kennedy 

Roth 

Dixon 

Kerry 

Rudman 

Dole 

Lautenberg 

Sarbanes 

Domenlcl 

Laxalt 

Saner 

Durenberger 

Leahy 

Simon 

Eagleton 

Levin 

Simpson 

Evans 

Long 

Btennis 

Exon 

Lugar 

Stevens 

Ford 

Mathlas 

Thurmond 

Oarn 

Matsunaga 

Trible 

Olenn 

Matllngly 

Wallop 

Oore 

McClurc 

Warner 

Oorton 

McConnell 

Welcker 

Oramm 

Melcher 
NAYS-9 

WlUwn 

Armstrong 

Dodd 

Humphrey 

DAmato 

Hatch 

Specter 

DeConclnl 

Helms 

Zorlnsky 

NOT  VOTING- 

-4 

OoldwBler 

Stafford 

Packwood 

Symms 
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Abdnor 
Andrews 


YEAS-87 

Baucus 
Bentsen 


BIden 
BIngaman 
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Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NORTHERN  IRELAND  AND  UNITED  STATES 
TRADITION 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  take  Just  a  moment  to  discuss 
the  Northern  Ireland-United  States 
tradition  with  respect  to  this  treaty. 

Mr.  President,  the  U.S.  Senate  Is 
widely  recognized  as  the  most  open 
and  deliberative  governmental  body 
throughout  the  world.  Currently, 
people  struggling  for  freedom,  fair- 
ness, and  liberty,  in  such  locations  as 
Afghanistan.  South  Africa,  Nicaragua, 
and  South  Korea,  seek  these  rights 
through  protest  and  politically  related 
activities.  The  Senate  has  historically 
debated  the  role  of  the  court  system  to 
shield  political  fugitives  exercising 
these  rights  from  extradition  to  any 
country.  This  administration  has  de- 
manded emergency  action  to  enhance 
the  extradition  of  fugitives  with  this 
proposed  Supplemental  Extradition 
Treaty  with  the  United  Kingdom. 

I  think  we  need  to  be  perfectly 
honest  In  discussing  this  treaty  with 
Great  Britain.  This  historic  exception 
for  political  fugitives  and  the  political 
crimes  defense  was  invented  by 
Thomas  Jefferson.  This  was  added  to 
our  treaties  by  Daniel  Webster  and  re- 
fined by  John  Stuart  Mill.  It  Is  embed- 
ded In  the  United  States  system  of  in- 
dividual Justice.  And  it  has  been  a  uni- 
versal principle  of  International  law 
for  more  than  a  century.  Yet,  the  Brit- 


ish Government;  under  the  auspices  of 
international  terrorism,  wants  to  fun- 
damentally change  this  provision. 

Although  the  official  topic  of  this 
bebate  is  the  Supplementary  Extradi- 
tion Treaty,  the  broader  question  of 
the  situation  in  Northern  Ireland 
cannot  and  should  not  be  ignored.  In 
fact  if  anything  useful  Is  accomplished 
by  this  treaty  before  us  today  It  Is  that 
It  provides  a  means  for  drawing  the 
Senate's  attention  to  the  struggle  of 
the  people  of  Northern  Ireland  and 
the  unfortunate  role  that  one  of  our 
Nation's  allies  has  become  locked  Into 
during  this  struggle. 

Rather  than  rubberstamp  this  exec- 
utive agreement  as  eradicating  terror- 
ism, as  President  Reagan  and  Prime 
Minister  Thatcher  might  label  It,  we 
should  carefully  discuss  the  legal  his- 
torical, and  political  implications  of 
this  treaty.  I  do  not  object  to  assisting 
both  leaders  in  combating  terrorism.  I 
adamantly  deplore  and  consistently 
condemn  the  actions  of  the  IRA  and 
do  not  object  to  a  treaty  which  would 
treat  ordinary  rebels  as  criminals  who 
should  be  surrendered.  I  also  do  not 
object  to  court  decisions  which  have 
discussed  the  "wanton  crimes  excep- 
tion" to  the  political  crimes  defense. 

However,  both  President  Reagan 
and  Prime  Minister  Thatcher  are  not 
satisfied  with  this  and  apparently 
want  this  treaty  to  symbolize  public 
indignation  against  terrorism.  They 
would  argue  that  a  rebellion  against 
an  allegedly  democratic  country  with  a 
Judicious  legal  system  cannot  be  Justi- 
fied. Nothing  could  be  further  from 
the  truth.  Northern  Ireland  is  pa- 
trolled by  British  Army  troops  and  has 
claimed  sovereignty  over  Its  citizens 
for  centuries.  The  Judicial  system  is 
riddled  with  Juryless  trials,  warrant- 
less raids  of  private  homes,  and  tor- 
ture-filled prisons.  This  Is  the  Infa- 
mous Dlplock  system. 

I  strenuously  object  to  a  treaty  con- 
structed under  the  guise  of  fighting 
international  terrorism  and  subse- 
quently involving  the  United  States  on 
the  side  of  the  British  In  an  Anglo- 
Irish  conflict  since  Ireland  was  peti- 
tioned in  1920.  I  object  to  a  treaty 
which  undermines  the  tradition  of  the 
United  States  providing  refuge  for  per- 
sons protesting  against  their  govern- 
ment. I  object  to  a  treaty  reversing  the 
decisions  of  the  courts  of  the  United 
States  based  upon  the  concepts  of 
International  law.  I  object  to  a  treaty 
which  Is  uneven  In  administering  jus- 
tice and  politically  motivated— espe- 
cially In  its  retroactivity. 

Mr.  President,  I  have  been  interested 
in  the  problems  of  Northern  Ireland 
for  many  years  and  this  past  summer  I 
had  the  great  pleasure  of  visiting  this 
bittersweet  country.  I  have  spoken 
with  numerous  representatives  on  all 
sides  of  the  conflict  there.  I  have  testi- 
fied before  the  Constitution  Subcom- 
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mitt>e  on  the  legal  amenities  of  this 
treaty.   Although   the   Foreign   Rela- 
Committee  has  revised  and  al- 
tered much  of  the  language  to  which  I 
,  this  still  does  not  adequately  ad- 
my  concerns. 
THe  administration  claims  that  this 
treaty  was  negotiated  in  order  to  im- 
law    enforcement    cooperation 
counter   international    terrorism 
other  crimes  of  violence.  In  the 
of  preventing  and  reacting  to 
terrorism,  we  must  carefully  scrutinize 
kind  of  response  we  make.  If  the 
Brit^h  are  as  concerned  as  we  in  the 
States    are,    why    have    they 
failed  to  implement   economic  sanc- 
against  Libya? 

has  a  long  and  proud  tradi- 
of  providing  refuge  for  political 
dissiilents,  some  of  which  were  saluted 
recent  Liberty  Weekend  cele- 
Some  of  this  heritage  dates 
to  colonial  times  and  was  brought 
by  the   British.   Our  tradition 
shoi4d  not  change.  Our  court  system 
broken.  Ours  is  a  system  and 
tradition  of  asylum  for  political  dissi- 
and  individual  justice, 
ongoing  strife  in  Northern  Ire- 
cannot  be  addressed  by  a  treaty 
on  political  payoffs  to  Great 
Britiin  or  a  revision  of  U.S.  extradi- 
law.  We  have  talked  around  the 
of  Northern  Ireland  for  too  long. 
>nd   to  this  bitter  struggle   will 
only  through  new  political  solu- 
from  the  British— not  the  United 
Before  this  august  body  consid- 
:hange    in    our    laws    and    legal 
it    is    my    view    that    major 
should  take  place  in  all  facets 
in  Nothem  Ireland.  For  exam- 
;he  British  should  seriously  con- 
changes  in  the  court  system  and 
implementing   a   timetable    to    reach 
endeavors. 

President,  I  firmly  believe  that 
when  the  British  begin  to  dis- 
mantle the  Diplock  courts  and  imple- 
some  of  the  traditions  they  so 
prou^y  passed  on  to  our  Founding  Fa- 
will  justice  begin  to  emerge  in 
Northern  Ireland.  I  am  certain  that 
3ritish  will  then  no  longer  call 
us   to  change   our  extradition 
We  must  stick  with  this  coun- 
own  long  tradition  grounded  in 
rJBvolutionary  past. 

EAGLETON.   Mr.   President,   I 
support  the  resolution  of  ratification 
repofted  by  the  Senate  Foreign  Rela- 
Committee. 

the  last  12  months,  the  Senate 
Relations  Committee  has 
with  the  United  States- 
Kingdom  Supplementary 
and  the  sensitive  and  highly 
emotional  issues  embodied  therein,  to 
right  to  forcibly  rebel  against 
some  perceive  as  an  oppressive 
government  and  whether,  in  the  con- 
of  extradition,  limits  should  be 
impo  ;ed  on  that  presumed  right  as  be- 
tween democratic  allies. 
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The  controversy  in  committee  cen- 
tered around  the  supplementary  trea- 
ty's redefinition  of  the  political  of- 
fense exception  as  it  would  apply  be- 
tween the  United  States  and  the 
United  Kingdom  by  excluding  certain 
violent  offenses  from  its  ambit.  There 
is  no  question  that  bilateral  and  multi- 
lateral extradition  treaties  among 
countries  generally,  if  not  universally, 
except  the  political  offender  from  ex- 
tradition. Each  of  the  some  100  bilat- 
eral extradition  treaties  to  which  the 
United  States  is  a  party  contains  some 
provision  broadly  excepting  political 
offenders. 

As  the  politics  of  revolution 
changed,  as  the  present  era  of  terror- 
ism emerged,  so  has  the  U.S.  policy 
toward  a  broad  political  offense  excep- 
tion evolved.  It  is  now  standard  for  the 
executive  branch  to  negotiate  treaties 
that  bar  certain  types  of  offenses  from 
the  political  offense  exception,  as- 
saults against  heads  of  states,  skyjack- 
ing, and  hijacking,  for  example,  of- 
fenses which  are  already  within  the 
scope  of  multilateral  treaties. 

The  United  States-United  Kingdom 
Supplementary  Treaty  continues  the 
trend  of  narrowing  the  political  of- 
fense exception  by  excluding  offenses 
within  the  scope  of  any  of  four  multi- 
lateral treaties  regarding  the  taking  of 
hostages,  crimes  aboard  aircraft,  or 
crimes  against  protected  persons,  and 
a  large  number  of  specified  violent 
crimes  against  persons. 

The  administration  presented  the 
treaty  as  an  important  step  toward 
combating  terrorism  and  improving 
law  enforcement  cooperation  with  our 
closest  ally.  Opponents  of  the  treaty 
painted  it  as  an  anti-Irish  mettsure 
which,  if  ratified,  would  represent  full 
United  States  compliance  with  the  po- 
litical status  quo  in  Northern  Ireland 
and  would  sacrifice  the  historic  con- 
cept of  the  United  States  providing 
asylum  for  so-called  political  fugitives. 
I  emphasize  "so-called." 

Mr.  President,  we  all  decry  violence 
when  it  is  directed  toward  us.  When  a 
suicide  bomber  drives  into  the  Marine 
Corps  headquarters  in  Beirut  killing 
241  U.S.  servicemen,  we  label  it  "ter- 
rorism"—and  properly  so.  When  Navy 
diver  Stetham  was  beaten  and  shot 
aboard  TWA  Flight  842,  we  labeled  it 
"terrorism"— and  properly  so.  When 
Sgt.  Kenneth  Ford  was  killed  in  the 
Berlin  disco,  we  labeled  it  "terror- 
ism"—and  properly  so.  Indeed,  we  took 
severe  retaliatory  military  action 
against  Libya  for  this  event. 

It  should  be  noted  that  all  of  these 
actions  were  against  U.S.  servicemen. 
Of  course,  we  are  just  as  incensed 
when  an  American  civilian  is  harmed 
as  in  the  case  of  Mr.  Leon  Klinghoffer 
when  he  was  pushed  over  the  rail  of 
the  Achille  Lauro.  We  labeled  it  "ter- 
rorisms'—and properly  so. 

We  are  actively  seeking  the  perpe- 
trators   of    these    heinous    offenses 


against  American  military  personnel 
and  civilians.  We  would  seek  prompt 
extradition  of  these  culprits.  We 
would  not  tolerate  their  offenses  as 
being  deemed  in  any  way  "political." 
We  would  take  all  necessary  action  to 
see  that  they  were  punished. 

Twice  this  year,  on  February  19.  by  a 
vote  of  92  to  0,  and  on  June  25.  by  a 
unanimous  vote,  the  Senate  has 
passed  legislation  expanding  U.S.  law 
by  making  it  a  crime  for  anyone  in  any 
country  to  assault  any  U.S.  citizen  as 
part  of  any  act  of  terrorism.  That  leg- 
islation even  goes  so  far  as  to  specifi- 
cally authorize  the  United  States  to 
use  forceful  methods— that  is  kidnap- 
ing—to bring  a  terrorist  to  justice  in 
this  country. 

Yet,  when  a  civilian  in  England  is  in- 
jured by  a  bomb;  when  a  plainclothes 
police  constable  in  London  is  mur- 
dered; when  the  murder  of  a  plain- 
clothes British  soldier  in  Belfast  is  at- 
tempted; when  a  British  Army  officer 
is  murdered,  some  say.  indeed  some  of 
our  United  States  courts  have  said, 
those  violent  acts  are  merely  "politi- 
cal" offenses. 

Those  four  incidents  above  are  the 
reason  we  are  here  today.  In  each  case. 
Matter  of  Mackin,  668  F.  2d  122  (2d. 
Cir.  1981);  Matter  of  Doherty,  599  F. 
Supp.  277  (S.D.N.Y.  1984);  In  re 
Mc Mullen.  Magistrate  No.  3-78-1099 
MG  (N.D.Cal.  May  11.  1979);  and 
Quinn  v.  Robinson,-  No.  C-82-668 
RDA  (N.D.Cal.  1983)  a  Federal  district 
court  denied  extradition  of  members 
of  the  Provisional  Irish  Republic 
Army  accused  or  convicted  of  heinous 
violent  acts. 

Mr.  President,  the  United  States  has 
sought  aggressively  to  gain  interna- 
tional accord  on  a  total  rejection  of 
political  violence  as  an  instrument  of 
political  change;  however,  these  deci- 
sions, one  of  which  was  reversed  by 
the  court  of  appeals,  sent  a  very  differ- 
ent message.  They  proclaim  that  the 
American  judicial  system  somehow  ac- 
cepts the  notion  that  violence  is  an  ac- 
ceptable method  of  accomplishing  po- 
litical goals,  at  least  in  Northern  Ire- 
land. 

Mr.  President,  terrorism  is  terrorism. 
If  the  killing  of  241  U.S.  marines  in 
their  barracks,  arguably  an  act  of  war. 
is  internationally  condemned  as  an  act 
of  terrorism,  then  IRA  bombs  that  ex- 
plode throughout  Great  Britain,  kill- 
ing civilians  and  military  alike,  are 
acts  of  terrorism.  Terrorism  is  not 
only  what  is  directed  at  the  United 
States.  Terrorism  is  not  only  commit- 
ted by  people  with  a  swarthy  complex- 
ion who  speak  Arabic.  Terrorism  is 
also  committed  by  people  with  rosy 
cheeks  who  speak  with  a  brogue. 

Americans  condemn  all  acts  of  ter- 
rorism as  being  inherently  violative  of 
civilized  behavior.  But  too  often,  as  in 
the  matter  before  us.  one  particular 
group  of  terrorists  captures  the  sym- 
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pathy  of  some,  whether  for  historical, 
racial,  ethnic,  or  ideological  reasons. 
Strangely,  some  see  fit  to  deem  these 
terrorists  as  "freedom  fighters."  There 
is  a  small— a  very  small— section  of  the 
Irish  community  in  the  United  States 
which  has  sympathy  for  the  IRA  and 
their  misdeeds.  They  seem  trapped  in 
a  time  warp  of  the  Kilmainham  "mar- 
tyrs" of  the  Easter  Rising. 

D  1900 

A  brief  look  at  the  history  of  the  di- 
vision of  Ireland  confirms  that  the 
present-day  IRA  has  cloaked  itself  in  a 
pervasive  nationalist  myth  that  a 
united  Ireland  is  somehow  preor- 
dained. Nothing  could  be  further  from 
the  truth.  The  1916  Easter  Rising 
characterized  by  William  Butler  Yeats 
as  "a  terrible  beauty"  was  anything 
but  beautiful.  The  Irish  Catholic  char- 
acterized it  this  way: 

The  movement  which  has  culminated  In 
deeds  of  unparalleled  bloodshed  and  de- 
struction of  property  in  the  capital  of  Ire- 
land was  as  criminal  as  it  was  insane.  Only 
idiots  or  lunatics  can  have  supposed  it  could 
prove  successful.  Traitorous  and  treacher- 
ous as  it  undoubtedly  was,  it  was  most  trai- 
torous and  treacherous  to  our  native  land. 

It  was  only  the  stupidity  of  the  Brit- 
ish military  courts  in  condemning  and 
making  martyrs  out  of  the  Easter 
Rising  ringleaders  that  gave  birth  to 
the  notion  that  Ireland  was  locked 
into  a  death  struggle  with  the  British. 
In  fact,  the  question  of  the  division  of 
Ireland  was  long  ago  settled  with  the 
acquiescence  of  the  Free  Irish  State. 
The  Irish  Civil  War  was  not  fought  on 
the  issue  of  partition.  The  Govern- 
ment of  Ireland  Act  of  1920  legislated 
for  the  partition  of  Ireland  along  the 
lines  set  out  by  Lloyd  George  in  1916 
and  for  two  home  rule  governments  in 
Ireland,  one  in  Dublin  for  26  counties 
and  one  in  Belfast  for  the  6  northeast- 
em  counties.  Provisions  were  made  for 
the  eventual  unification  of  Ireland, 
but  only  when  and  if  a  majority  in  the 
north  wanted  it. 

The  1921  treaty,  ending  the  civil  war 
maintained  the  partition  established 
by  the  1920  Government  of  Ireland 
Act.  The  Dail  in  the  Republic  voted  to 
accept  the  treaty  in  1922  by  a  vote  of 
64  to  57.  Under  that  treaty,  a  new  gov- 
ernment, the  provisional  government 
of  Ireland,  was  formed  to  take  over 
the  administration  of  Southern  Ire- 
land until  the  Irish  Feee  State  was 
formally  established.  Michael  Collins, 
the  mainspring  of  post-1916  Irish  na- 
tionalism, signed  the  treaty  and  was 
subsequently  killed  in  an  ambush  by 
the  antitreaty  forces  who  were  then, 
as  now.  a  lunatic  fringe  which  had 
turned  on  their  fellow  Irishmen  in  de- 
fiance of  the  lawfully  constituted  state 
for  which  they  had  fought.  In  1925, 
the  Free  State  Government  accepted, 
albeit  reluctantly,  the  Boundary  Com- 
mission Report  which  ratified  the  divi- 
sion of  Ireland  as  a  permanent  ar- 
rangement.   Throughout    the    early 


days  of  the  Free  State,  the  issue  of 
sovereignty  took  precedence  over  the 
issue  of  unity. 

True,  political  parties  in  the  south 
continue  to  call  for  the  end  of  the 
British  occupation  of  the  north  and 
for  an  end  to  partition,  but  they  ar- 
ticulate no  policies  to  achieve  that 
end.  The  November  15.  1985,  Anglo- 
Irish  Agreement,  signed  by  the  Gov- 
ernments of  the  Republic  of  Ireland 
and  Great  Britain,  and  approved  by 
the  Irish  Parliament  by  a  13-vote 
margin,  continues  recognition  of  the 
separate  existence  of  Northern  Ire- 
land. It  states  in  its  first  article  that 
the  two  governments: 

(a)  Affirm  that  any  change  in  the  status 
of  Northern  Ireland  would  only  come  about 
with  the  consent  of  a  majority  of  the  people 
of  Northern  Ireland: 

<b)  Recognise  that  the  present  wish  of  a 
majority  of  the  people  of  Northern  Ireland 
is  for  no  change  in  the  status  of  Northern 
Ireland: 

(c)  Declare  that,  if  in  the  future  a  majori- 
ty of  the  people  of  Northern  Ireland  clearly 
wish  for  and  formally  consent  to  the  estab- 
lishment of  a  united  Ireland,  they  will  intro- 
duce and  support  in  the  respective  Parlia- 
ments legislation  to  give  effect  to  that  wish. 

Thus,  the  IRA  today,  like  its  ante- 
cedent IRB  of  the  Easter  Rising,  is  an 
aberration,  representative  of  only  a 
small  number  of  fanatic  nationalists  in 
the  North  and  the  South. 

The  IRA  has  killed  over  a  thousand 
people,  most  of  them  their  own  coun- 
trymen, since  1968.  While  playing  on 
the  endemic  divisions  between  the  two 
parts  of  Ireland  and  within  Northern 
Ireland,  their  true  agenda  is  to  set  up 
a  socialist  society,  not  just  in  Northern 
Ireland  but  in  all  of  Ireland.  They  are 
a  bunch  or  PLO-trained  and  PLO- 
sponsored  terrorist  thugs. 

And,  I  hasten  to  add,  the  terrorism 
is  not  only  on  one  side.  We  saw  only  a 
few  days  ago  the  thuggery  in  Porta- 
down.  Northern  Ireland,  where  Catho- 
lic families  were  terrorized  by  Protes- 
tant thugs.  These  activities  were  de- 
nounced by  Secretary  of  State  for 
Northern  Ireland  Tom  King: 

Last  night's  incident  was  a  disgraceful, 
calculated  attack  by  thugs  and  hooligans  on 
people's  homes.  It  must  k)e  condemned  by 
all  decent  people.  No  society  can  tolerate  vi- 
cious and  barbaric  assaults  of  that  kind. 

Further,  on  this  point,  while  on  va- 
cation over  the  Fourth  of  July,  I  read 
the  following  article  in  the  Boston 
Globe  of  July  2.  1986,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point.  This  article  de- 
scribes what  the  four  Ulster  soldiers 
did  in  murdering  a  citizen  in  Northern 
Ireland  and  how  they  were  sentenced. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Boston  Globe.  July  2. 19861 
Pour  Ulster  soldiers  sentemced  to  Lire  in 

MURDER  OF  CATHOLIC 

Belfast.— A  court  yesterday  convicted 
four  Ulster  Defense  Regiment  soldiers  of 


murder  In  the  random  slaying  of  an  un- 
armed Roman  Catholic  man  and  sentenced 
each  of  them  to  life  In  prison. 

The  verdict  came  just  hours  after  another 
defense  regiment  soldier  was  killed  by  a 
bomb  the  Irish  Republican  Army  claimed  It 
had  set. 

Lord  Justice  Basil  Kelly,  who  presided 
over  the  two-month  nonjury  trial  at  Belfast 
Crown  Court,  said  members  of  the  predomi- 
nantly Protestant  Ulster  Defense  Regiment 
who  testified  for  the  defense  conspired  to 
"distort  true  events. " 

The  four  soldiers  were  convicted  of  killing 
Adrian  Carroll.  24.  outside  his  home  In 
Armagh  while  they  were  on  patrol  In  No- 
vember 1983. 

Carroll  was  a  Roman  Catholic  who.  ac- 
cording to  testimony,  had  no  political  con- 
nections. 

The  four  were  convicted  after  testimony 
that  one  of  the  defendants.  Pvt.  Neil  Lati- 
mer, changed  from  his  uniform  into  jeans,  a 
wlndbreaker  and  tartan  cap  before  walking 
up  to  Carroll  and  shooting  him  In  the  neck, 
head  and  shoulders  with  a  .38-callber  hand- 
gun. 

The  three  other  defendants— Pvt.  Noel 
Bell.  22:  Lance  Cpl.  James  Hegan.  36:  and 
Pvt.  Alfred  Allen.  26— pretended  to  arrest 
Latimer  and  drove  him  away  in  their  patrol 
vehicle. 

Mr.  EAGLETON.  Mr.  President,  ter- 
rorism breeds  terrorism.  We  condemn 
it  wherever  and  however  found.  We 
provide  no  sanctuary  for  any  terrorist 
of  any  persuasion,  of  any  stripe. 

Some  have  argued,  erroneously  in 
my  opinion,  that  circumscribing  the 
political  offense  exception  somehow 
violates  some  constitutional  rights  of 
the  fugitive.  Let  me  dispose  of  that 
bromide  right  now.  The  political  of- 
fense exception  is  not  a  recognition  of 
some  inalienable  U.S.  constitutional 
right  of  the  fugitive.  A  person  has  no 
constitutional  right  to  commit  a  crime 
in  another  country  and  escape  extradi- 
tion because  the  crime  was  "political." 
The  only  "right"  involved  is  the  dis- 
cretionary act  of  the  state,  if  it  so 
wishes  of  its  own  free  choice,  to  give 
political  asylum  for  humanitarian  rea- 
sons. 

D  1910 

I  would  further  point  out  that  the 
Federal  district  judge  in  one  of  the 
four  cases  cited  earlier,  a  case  where 
the  judge  denied  extradition  on  the 
grounds  that  the  crime  constituted  a 
political  offense,  looked  at  the  ques- 
tion of  fairness  of  the  Diplock  courts. 
District  Judge  Sprlzzo's  opinion  states: 

The  Court  also  specifically  rejects  re- 
spondents claim  that  the  Diplock  Courts 
and  the  procedures  there  employed  are 
unfair,  and  that  respondent  did  not  get  a 
fair  trial  and  cannot  get  a  fair  trial  in  the 
courts  of  Northern  Ireland.  The  court  finds 
the  testimony  of  the  Government  witnesses 
as  to  this  Issue  both  credible  and  persuasive. 
The  Court  concludes  that  both  Unionists 
and  Republicans  who  commit  offenses  of  a 
political  character  can  and  do  receive  fair 
and  impartial  Justice  and  that  the  courU  of 
Northern  Ireland  will  continue  to  scrupu- 
lously and  courageously  discharge  their  re- 
sponsibilities in  that  regard. 
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Tl  ere  are  elements  in  the  adminis- 
trat  on  of  justice  in  Northern  Ireland 
whi<)h  are  unfair,  no  question  about  it. 
widespread  use  of  administrative 
their  search  and  seizure 
are  antipathetic  to  our  ju- 
principles.  However,  it  is  impor- 
to  make  the  distinction  that  these 
practices  do  not  impact 
extradition  cases  because  they 
apply  to  fugitives  who  are  ap- 
preHended  in  the  United  States. 

Filially,  it  should  be  noted  that  the 
Uniqed  States  and  the  Republic  of  Ire- 
currently  allow  extradition  for 
defendants  who  will  be  tried  in  Di- 
courts.  Nonpolitical  security  of- 
are  now  and  always  have  been 
to  the  Diplock  courts. 
Donjlnick  McGlinchey  was  extradited 
the  Republic  of  Ireland  to  face 
in  a  Diplock  court. 
President,  I  wish  to  address  in 
detail  one  new  article  added  to 
lupplementary  treaty  by  the  com- 
mittee, article  3(a).  When  the  supple- 
ary  treaty  was  submitted  to  the 
concern  was  expressed  about 
possibility  of  sham  prosecutions, 
wiich  a  foreign  goverrmient  would 
trun  p  up  charges  against  a  dissident 
Older  to  obtain  his  extradition  for 
and  punishment. 
Be  lator  Dodd  posed  a  disturbing  hy- 
pothetical  involving  the  Philippines, 
s  ;ggested  that,  if  the  supplementa- 
ti  eaty  had  been  in  effect  with  the 
Philippines  while  Benigno  Aquino  was 
in  the  United  States,  the 
Mar|os  regime  could  have  submitted 
frau|lulent  affidavits  charging  Aquino 
a  violent  crime  in  order  to  secure 
extradition.  Aquino  would  not 
been  allowed  to  assert  the  politi- 
dffense  exception  or  to  challenge 
1  larcos  regime's  motives  in  seeking 
e  Ktradition. 

I  Jid  several  other  members  of  the 
felt  strongly  that  such  a 
situaltion  should   not   be   allowed   to 
We  therefore  began  working  to 
provision  to  the  treaty  to  meet 
concern,  what  we  referred  to  in  a 
-hand  way  as  the  "Ninoy  Aquino" 
or   the   "trumped-up   charge" 
Following    these    discussions 
amof  g  Democrats  on  the  committee,  I 
work  ed  with  Chairman  Lugar  to  devel- 
l4nguage  to  embody  the  necessary 
against        trumped-up 
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Th;  chairman  and  I  first  met  on 
June  4  to  discuss  a  variety  of  amend- 
menl  s  to  the  supplementary  treaty.  At 
that  time,  I  proposed  to  add  the  to\- 
lowii«   reservation— taken    from    the 


selecting  what  "trumped-up  lan- 
to  use,  we  decided  to  draw 
existing  language  found  in  cur- 
United  Kingdom  statutes.  That 
instead  of  concocting  new  language, 
decided  to  travel   the  course  of 
to    use   existing   British— and 
American— legislative     "boiler- 


United  Kingdom   Fugitive  Offenders 
Act— to  the  supplementary  treaty: 

RESERVATION 

(a)  Nothing  In  this  treaty  shall  be  inter- 
preted as  imposing  an  obligation  to  extra- 
dite if  the  competent  judicial  authority  of 
the  requested  state  has  substantial  grounds 
for  believing  that  the  request  for  extradi- 
tion for  an  offense  mentioned  in  Article  1 
has  been  made  for  the  purpose  of  prosecut- 
ing or  punishing  a  person  on  account  of  his 
race,  religion,  nationality  or  political  opin- 
ion, or  that  that  person's  position  may  be 
prejudiced  for  any  of  these  reasons,  or  that, 
having  regard  to  all  the  circumstances,  it 
would  be  unjust  or  oppressive  to  extradite  a 
person  to  the  requesting  State. 

(b)  Nothing  in  paragraph  (a)  shall  be 
deemed  to  derogate  from  the  discretionary 
authority  of  the  President  of  the  United 
States  under  United  States  law  to  withhold 
extradition. 

The  chairman.  Senator  Lugar,  was 
opposed  to  this  language.  After 
lengthy  discussions,  he  and  I  tenta- 
tively agreed  on  a  second  version- 
taken  from  the  1870  United  Kingdom 
Extradition  Act,  as  amended  by  the 
1978  Suppression  of  Terrorism  Act: 

ARTICLE 

Nothing  in  this  Supplementary  Treaty 
shall  be  interpreted  as  imposing  an  obliga- 
tion on  the  United  States  to  extradite  if  the 
person  sought  proves  to  the  satisfaction  of 
the  competent  judicial  authority  of  the 
United  States  that  the  request  for  extradi- 
tion has  in  fact  been  made  with  a  view  to 
try  or  punish  him  on  account  of  his  race,  re- 
ligion, nationality,  or  political  opinions,  or 
that  he  might,  if  surrendered,  be  prejudiced 
at  his  trial  or  punished,  detained  or  restrict- 
ed in  his  personal  liberty  by  reason  of  his 
race,  religion,  nationality  or  political  opin- 
ions. 

This  second  version  differed  from 
my  initial  proposal  in  three  major  re- 
spects. First,  the  new  version  changed 
the  proof  requirement:  instead  of 
"substantial  grounds  for  believing" 
that  the  specified  conditions  had  been 
met,  the  person  sought  was  now  re- 
quired to  prove  the  elements  'to  the 
satisfaction"  of  the  court;  and  he  was 
now  required  to  prove  that  the  request 
for  extradition  was  "in  fact"  based  on 
the  impermissible  grounds. 

Second,  the  phrase  "the  person's  po- 
sition may  be  prejudiced"  was  nar- 
rowed to  specify  that  the  person 
sought  must  prove  that  "he  might,  if 
surrendered,  be  prejudiced  at  his  trial 
or  punished,  detained,  or  restricted  in 
his  personal  liberty"  by  virtue  of  the 
impermissible  factors.  Third,  and  most 
significant,  the  final  clause  of  my  ini- 
tial proposal— granting  courts  broad 
discretion  to  deny  extradition  on  the 
ground  that  it  would  be  "unjust  or  op- 
pressive"—was  deleted.  This  narrowed 
substantially  the  grounds  on  which  ex- 
tradition could  be  denied  under  the 
trumped-up  charge  clause. 

The  second  version  of  the  clause  was 
the  subject  of  much  discussion  in  the 
week  following  my  Jime  4  meeting 
with  the  chairman.  He  and  I  met  again 
on  Jime  11  to  work  out  the  final  lan- 
guage of  this  and  other  amendments 


to  the  supplementary  treaty.  We 
agreed  on  the  following  language  for 
the  trumped-up  charge  clause: 

Article  3 

(a)  Notwithstanding  any  other  provision 
of  this  Supplementary  Treaty,  extradition 
shall  not  occur  if  the  person  sought  estab- 
lishes to  the  satisfaction  of  the  competent 
judicial  authority  by  a  preponderance  of  the 
evidence  that  the  request  for  extradition 
has  in  fact  been  made  with  a  view  to  try  to 
punish  him  on  account  of  his  race,  religion, 
nationality,  or  political  opinions,  or  that  he 
would,  if  surrendered,  be  prejudiced  at  this 
trial  or  punished,  detained  or  restricted  in 
his  personal  liberty  by  reason  of  his  race,  re- 
ligion, nationality  or  political  opinions. 

(b)  In  the  United  States,  the  competent 
judicial  authority  shall  only  consider  the  de- 
fense to  extradition  set  forth  in  paragraph 
(a)  for  offenses  listed  in  Article  1  of  this 
Supplementary  Treaty.  A  finding  under 
paragraph  (a)  shall  be  immediately  appeal- 
able by  either  party  to  the  United  States 
district  court,  or  court  of  appeals,  as  appro- 
priate. The  appeal  shall  receive  expedited 
consideration  a  every  stage.  The  time  for 
filing  a  notice  of  appeal  shall  be  30  days 
from  the  date  of  the  filing  of  the  decision. 
In  all  other  respects,  the  applicable  provi- 
sions of  the  Federal  Rules  of  Appellate  Pro- 
cedure or  Civil  Procedure,  as  appropriate, 
shall  govern  the  appeals  process. 

Another  principal  argument  raised 
against  the  treaty  revision  has  been 
the  reputed  unfairness  of  the  so-called 
Diplock  courts  in  which  security  of- 
fenders are  brought  to  trial  in  North- 
ern Ireland.  Under  the  Diplock  court 
system,  the  trials  are  public,  the  de- 
fendants are  given  notice  of  the 
charges,  they  have  the  right  to  coun- 
sel, the  right  to  confrontation,  and  the 
privilege  against  self-incrimination. 
Over  50  percent  of  those  cases  that 
have  actually  proceeded  to  trial  in  the 
Diplock  courts  have  resulted  in  the  ac- 
quittal of  the  defendant.  There  also 
exists  the  right  to  appeal  from  a  con- 
viction in  a  Diplock  court,  and  a  recent 
appeals  court  decision  in^Belfast  gives 
me  every  reason  to  believe  that  guilty 
verdicts  are  given  strict  judicial  scruti- 
ny. Last  year,  an  appeals  court  in  Bel- 
fast voided  the  murder  conviction  of 
"Mad  Dog"  Dominick  McGlinchey  on 
the  basis  of  insufficient  evidence.  This 
reversal  is  noteworthy  because 
McGlinchey  has  been  described  as  the 
most  wanted  terrorist  in  all  of  Ireland. 
He  has  been  implicated  in  over  30  kill- 
ings and  200  terrorist  attacks.  If  the 
judicial  system  in  Northern  Ireland 
can  act  fairly  in  the  case  of  Dominick 
McGlinchey,  it  is  hard  to  find  the 
basis  for  an  argument  that  due  process 
is  simply  not  available. 

It  is  true  that  Diplock  courts  do  not 
afford  the  right  to  a  jury  trial,  an  en- 
shrined feature  of  our  judicial  system. 
However,  we  have  never  required  our 
extradition  partners  to  adhere  to 
every  feature  of  our  system.  We  main- 
tain treaties  with  numerous  countries 
that  do  not  have  a  jury  system,  includ- 
ing Israel  and  France. 
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This  third  version,  derived  in  part 
from  section  3194  of  the  Extradition 
Act  of  1984.  H.R.  3347.  adopted  by  the 
House  Judiciary  Committee  on  Octo- 
ber 4.  1983.  contains  the  language  ac- 
tually adopted  by  the  committee  on 
June  12.  It  differs  from  the  second 
version  in  two  important  respects. 

First,  the  final  version  specifies  the 
burden  of  proof  that  must  be  satisfied 
by  a  person  invoking  article  3(a):  "a 
preponderance  of  the  evidence."  This 
is  the  usual  standard  in  a  civil  lawsuit; 
it  means  that  the  person  sought  must 
prove  that  his  claim  is  more  likely  true 
than  not. 

Second,  the  final  version  requires 
the  person  to  prove  that  he  "would" 
be  prejudiced  at  trial,  or  punished,  de- 
tained, or  restricted  in  his  personal  lib- 
erty, on  the  impermissible  grounds— 
rather  than  that  he  "might"  be  so  af- 
fected, as  the  second  version  had  pro- 
vided. This  change  was  highly  signifi- 
cant: it  indicates  that  the  court  may 
not  speculate  as  to  the  likelihood  of 
the  prohibited  events  occurring,  but 
rather  must  find  that  they  "would" 
occur.  In  connection  with  the  "prepon- 
derance of  the  evidence"  requirement, 
this  provision  imposes  a  significant 
evidentiary  burden  on  the  requested 
person. 

As  one  can  readily  perceive,  each 
version  of  article  3(a)  got  narrower 
and  narrower  and  narrower. 

I  wish  to  underscore,  Mr.  President, 
this  narrow  scope  of  article  3(a).  The 
description  as  the  "Ninoy  Aquino 
clause"  or  the  "trumped-up  charge 
clause,"  is  itself  suggestive.  As  the 
principal  author  of  this  article  3(a),  it 
was  my  intent  to  authorize  a  court, 
under  most  unusual  factual  condi- 
tions, to  deny  extradition  based  on  a 
factual  showing  that  the  extradition 
request  for  this  particular  person  was 
a  sham,  or  that  he  would  not  get  a  fair 
trial  upon  his  return  because  of  the 
enumerated  factors. 

As  far  as  I  can  ascertain.  Judge 
Sprizzo's  in  dictum  assessment,  men- 
tioned earlier,  on  the  fairness  of  the 
Diplock  court  system  is  the  only 
American  case  commenting  on  that 
system.  His  assessment,  of  course,  was 
known  to  me  when  I  authored  article 
3(a)  and  was  known  to  other  members 
of  the  committee.  Frankly,  but  for  the 
existence  of  Judge  Sprizzo's  in  dictum 
analysis  of  Diplock.  I  would  have 
drafted  article  3(a)  in  a  different  form. 
I  consider  Judge  Sprizzo's  opinion,  as 
it  relates  to  the  fairness  of  the  Diplock 
court  system,  as  being  conformative  to 
our  intent  in  fashioning  article  3(a) 
and  conformative  to  applicable  extra- 
dition law  both  before  and  after  the 
supplementary  treaty  is  ratified. 

It  would  be  a  ludicrous  reading  of 
the  Supplementary  Treaty  as  a  whole 
to  conclude  that  the  United  States  and 
the  United  Kingdom  went  to  enor- 
mous pains  to  eliminate  the  political 


offense  defense  for  a  whole  host  of 
heinous  crimes  as  set  forth  in  article  1, 
then  undid  it  all  in  article  3(a)  by  cre- 
ating a  huge  new  loophole  by  which 
terrorists  could  seek  protracted  sanc- 
tuary in  the  United  States. 

What  might  be  called  the  judicial 
coddling  of  the  four  terrorists  cited 
earlier  in  this  speech  gave  rise  to  this 
treaty.  Article  3(a)  was  not  written  to 
engender  a  new  breed  of  terrorist  cod- 
dling. As  the  author  of  article  3(a),  I 
wish  to  assure  my  colleagues  that  it 
has  the  narrow  and  focused  scope  as  I 
have  stated  heretofore. 

If  any  of  my  colleagues  wish  to 
delude  themselves  that  they  are  open- 
ing up  once  again  the  whole  matter  of 
a  political  offense  exception,  then  I 
urge  them  to  disabuse  themselves  of 
such  delusion.  If  that  is  what  some 
wish  to  believe,  I  assure  them  they  are 
wrong.  If  that  is  what  they  wish,  this 
supplementary  treaty  does  not  provide 
them  any  comfort  and.  in  fact,  if  that 
be  their  belief,  they  should  vote 
against  the  treaty. 

Finally.  Mr.  President,  I  would  em- 
phasize that  article  3(a)  is  not  intend- 
ed to  give  courts  authority  generally 
to  critique  the  abstract  fairness  of  for- 
eign judicial  systems.  It  is  directed  at 
the  treatment  to  which  this  particular 
person  will  be  subjected.  And  it  is  di- 
rected at  the  likelihood  of  prejudice 
by  reason  of  race,  religion,  nationality, 
or  political  opinions.  A  court  may  not 
deny  extradition  because  it  concludes 
that  a  foreign  tribunal  does  not  pro- 
vide every  procedural  safeguard  pro- 
vided by  U.S.  courts.  Rather,  the  test 
should  be  whether  the  procedures 
that  would  be  applied  to  the  requested 
person,  on  account  of  his  race,  reli- 
gion, nationality,  or  political  opinions, 
would  be  so  unfair  as  to  violate  funda- 
mental notions  of  due  process. 

Mr.  President,  I  hope  that  this  ac- 
count of  the  drafting  and  adoption  of 
article  3(a)  will  be  useful  to  courts  in 
construing  its  application. 

Mr.  President,  I  yield  the  floor. 

(Mr.  HUMPHREY  assumed  the 
Chair.) 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mis- 
souri, not  only  for  his  extraordinary 
leadership  and  scholarship,  for  his  pa- 
tience and  diplomacy  in  working 
through  the  last  few  weeks  and,  for 
that  matter,  the  better  part  of  a  year 
of  hearings  and  meetings  with  inter- 
ested people,  but  I  thank  him  also  for 
an  extraordinarily  thoughtful  state- 
ment. And,  from  the  standpoint  of  the 
distinguished  Senator  from  Missouri, 
clearly,  as  he  has  identified  himself  as 
the  chief  author  of  section  3(a).  a  very 
critical  aspect  of  the  treaty,  this 
offers,  it  seems  to  me,  to  both  scholars 
and  jurists  a  very  important  view  of 
that  section. 

I  believe,  in  his  statement,  although 
it  comes  late  in  the  day.  was  an  ex- 
traordinarily important  point  of  trying 


to  commend  everybody  who  has  been 
involved,  but  it  speaks  especially  well 
of  the  Senator  himself,  that  he  devot- 
ed this  time  and  this  effort  to  such  a 
labor  of  love. 

I  thank  the  Senator.  I  appreciate 
hearing  his  statement. 

Mr.  PELL.  Mr.  President,  I  wish  to 
join  with  our  chairman  in  thanking 
from  the  bottom  of  my  heart  the  Sen- 
ator from  Missouri  for  the  role  that  he 
took  and  the  leadership  he  exercised.  I 
do  not  know  what  we  would  have  done 
if  he  had  not  taken  hold  of  it  the  way 
he  did.  I  am  very  grateful  to  him, 
indeed.  I  recall  vividly  the  other  pro- 
longed meetings  in  my  office  as  we  all 
tried  to  work  out  a  possible  compro- 
mise. A  very,  very  real  debt,  indeed.  Is 
owed  to  the  Senator  from  Missouri. 
Without  him,  I  do  not  think  we  would 
be  on  this  floor  with  a  complete  victo- 
ry. 

Mr.  EAGLETON.  Mr.  President,  I 
am  very  grateful,  indeed,  for  the  fine 
praise  from  both  the  chairman,  Sena- 
tor LuGAR,  and  the  ranking  minority 
member.  Senator  Pell.  Thank  you 
very  much. 

Mr.  LUGAR.  Mr.  President,  very 
shortly,  I  understand  the  distin- 
guished minority  leader  will  be  on  the 
floor.  At  the  time  that  he  arrives,  I 
will  propound  a  unanimous  consent 
that  will  guide  us  toward  the  conclu- 
sion of  this  matter. 

For  the  moment.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  clerk  proceeded  to  call  the  roll. 

D  1930 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DIPLOCK  COURT  SYSTEM 

Mr.  LUGAR.  Mr.  President,  for  pur- 
poses of  legislative  history.  I  ask  unan- 
imous consent  that  an  analysis  of  the 
Diplock  courts,  prepared  for  the  Com- 
mittee on  Foreign  Relations  by  the 
Department  of  State  and  used  during 
the  committee's  deliberations,  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Diplock  Court  System— Northern  Ireland 
i.  background 

In  the  early  1970s,  the  British  govern- 
ment found  itself  unable  to  control  the  rap- 
idly escalating  violence  in  Northern  Ireland 
through  ordinary  criminal  Justice  proce- 
dures. The  government  resorted  to  intern- 
ing suspected  terrorists  without  trail  at  the 
direction  of  the  Executive  for  Northern  Ire- 
land. Recognizing  the  dangers  inherent  in 
this  unfettered  executive  power.  Parliament 
enacted  In  1972  a  more  regular  system  of  ad- 
ministrative detention  for  suspected  terror- 


ists.  t'his  system  remained  extra-judicial, 
howei  er.  and  was  considered  foreign  to  the 
common  law  and  in  contravention  of  the 
Eurof  ean  Convention  for  the  Protection  of 
Hum:  n  Rights  and  Fundamental  Freedoms 
("the  European  Convention  on  Human 
Right^"). 
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1  972,  the  British  government  respond- 

)ublic  criticism  of  the  detention  proce- 

by  appointing  a  commission,  headed 

jurist  Lord  Diplock.  to  recommend 

l^gal  procedures  for  dealing  with  ter- 

activities  in  Northern  Ireland.  The 

issued  a  report  recommending 

I  he  government  return  to  controlling 

through  courts  of  law  (although  it 

that  administrative  detention 

preserved  for  extreme  cases).  The  Com- 

recommended  creation  of  a  separate 

dpxirt  for  terrorist  crimes,  which  would 

substantially    greater    procedural 

than  the  administrative  deten- 

ststem.  but  fewer  safeguards  than  ordi- 

( riminal  courts.  The  new  courts  would 

comply  with  the  requirements 

Arllicle  6  of  the  European  Convention  on 

RighU. 

of    these    recommendations    were 
by  various  statutes  enacted  in  1973 
thereafter.  These  provisions  were  con- 
ed in  the  Northern  Ireland  (Emergen- 
visions)  Act  1978  ("the  1978  EPA"). 
detention  did  not  end  with  the 
of  the  "Diplock"  courts,  it  was  used 
f^quently  and  was  finally  phased  out 
security  forces  grew  capable  of  arrest- 
convicting    suspected    terrorists 
the  new  judicial  procedures." 
criminal  justice  system  in  Northern 
is  based  upon  ain  Act  of  Parliament, 
EPA.  2  The  1978  EPA  must  be  re- 
by  Parliament  every  six  months.  Par- 
has  also  enacted  a  series  of  anti-ter- 
statutes  for  the  entire  United  King- 
low  known  as  the  Prevention  of  Ter- 
(Temporary    Provisions)    Act    1984 
.984  PTA").  The  renewal  provisions  in 
iict  are  similar  to  those  of  the  1978 


roristr 
("the 
that 
EPA 

II.  PRt>VISIONS  ATFECTING  INDIVIDUAL  RIGHTS 

A.  Search  and  seizure 
The  English  law  of  search  and  seizure  has 
recent  ly  been  restated  and  modified  by  the 
Police  and  Criminal  Evidence  Act  of  1984 
("the  1984  PCEA  ■).  The  rules  are  generally 
simila  to  those  in  the  United  States. 
When  as  the  U.S.  standard  is  "probable 
cause, '  the  U.K.  standard  is  "reasonable 
grouni  Is"  for  the  search.  In  practice,  the  two 
standards  are  similar.  As  in  the  United 
States  a  warrant  is  required  for  most 
search  es  of  private  premises;  typical  excep- 
tions t  xist  for  emergencies,  hot  pursuit,  etc. 


last  detention  order  was  issued  in  1975.  and 

persons  were  released  by  the  end  of 

The  statutory  provisions  for  detention. 

12  of  the  1978  EPA,  were  not  renewed  by 

in  1980.  but  the  Secretary  of  State  of 

Ireland  retains  the  power  under  section 

that  act  to  revive  them  Immediately  by 

because  the  use  of  detention  contravenes  the 

Convention  on  Human  Rights  and  the 

Covenant  on  Civil  and  Political  Rights.  Britain 

notices  of  derogation  under  the  emergen- 

derogation  provisions  of  those  instruments. 

1978  EPA  is  a  consolidation  of  the  1973 
v^ich  enacted  most  of  the  Diplock  Commls- 
r^nunendations.  and  the  1975  EPA.  which 
the  1973  EPA  pursuant  to  the  recom- 
mendations of  a  commission  created  by  Parliament 
the  operation  of  the  1973  EPA  (the  Gardi- 
Commission).    Parliament    recently    commis- 
new  study  of  the  1978  EPA  by  Lord  Baker, 
recommendations  are  being  considered  by  Par- 
for  Inclusion  in  a  revised  EPA. 


A  warrant  is  not  required  to  search  a  person 
or  vehicle  in  a  public  place,  so  long  as  there 
are  reasonable  grounds  for  the  search:  nor 
is  a  warrant  required  for  a  search  pursuant 
to  an  arrest.  Written  reports  must  be  made 
of  all  searches  of  persons  or  vehicles  not 
pursuant  to  an  arrest  warrant.  England  does 
not  have  a  statutory  exclusionary  rule  for  il- 
legally seized  evidence.  However,  courts  may 
exclude  illegally  obtained  evidence  in  exer- 
cising their  power  to  exclude  unfairly  preju- 
dicial evidence  In  the  interests  of  justice. 

The  1978  EPA  grants  the  police  and  Brit- 
ish soldiers  broader  power  to  conduct 
searches  and  seizures  in  Northern  Ireland. 
Police  and  British  soldiers  stationed  in 
Northern  Ireland  have  the  power  to  enter 
any  premises  (except  for  dwelling  houses)  or 
vehicles  to  search  for  munitions  and  radio 
transmitters.  To  enter  and  search  a  dwelling 
house  for  munitions  or  transmitters,  there 
must  first  be  a  suspicion  that  those  articles 
are  present;  a  soldier  must  then  obtain  au- 
thorization from  an  officer,  and  a  policeman 
must  have  authorization  from  someone  of 
the  rank  of  chief  inspector  or  above  (§  15). 
Soldiers  and  police  may  also  stop  and  search 
any  person  in  public  for  munitions  and 
transmitters.  If  the  person  is  not  in  a  public 
place,  he  may  be  searched  only  if  the  police- 
man or  soldier  suspects  he  has  munitions  or 
ammunition. 

Upon  authorization  by  a  superior  officer, 
soldiers  and  policeman  may  also  enter  and 
search  any  place  to  ascertain  whether  some- 
one is  being  unlawfully  detained  there  or  is 
in  physical  danger  (§17).  Soldiers  or  police 
may  also  enter  any  place  when  necessary  to 
preserve  the  peace  or  maintain  order  (§  19). 
Except  for  the  power  to  stop  and  search 
persons  for  munitions  or  transmitters 
(§15(3)).  no  provision  In  the  1978  EPA 
allows  general  stop  and  frisk  powers  such  as 
are  available  to  police  in  the  United  States. 
As  in  England,  only  searches  pursuant  to  an 
arrest  are  generally  permitted  (PCEA  §  32). 
B.  Arrest 

The  general  rule  in  England  is  that  a  po- 
liceman may  arrest  someone  without  war- 
rant only  if  he  has  reasonable  grounds  for 
suspecting  that  the  person  has  committed, 
is  in  the  act  of  committing,  or  is  about  to 
commit  an  offense  (§§25,  26).  Except  under 
the  provisions  of  the  1978  EPA,  no  one  may 
be  arrested  solely  for  questioning.  A  police- 
man may  also  arrest  someone  in  order  to 
protect  the  public  or  because  he  has  reason- 
able grounds  to  doubt  the  person's  stated 
name  and  address.  The  law  in  England  and 
Northern  Ireland  requires  that  a  policeman 
inform  the  arrested  person  of  the  ground 
for  the  arrest  as  soon  as  practical:  if  the  po- 
liceman fails  to  do  so,  the  arrest  is  unlawful. 
The  1978  EPA  makes  an  exception  to  this 
rule  for  a  soldier,  who  need  only  state  he  is 
making  an  arrest  as  a  member  of  Her  Majes- 
ty's forces. 

Prior  to  enactment  of  the  1984  PCEA.  an 
arrested  person  in  England  had  to  be 
brought  before  a  magistrate  within  24  hours 
of  arrest  (except,  in  the  case  of  a  "serious 
offense. "  only  "as  soon  as  practicable").  In 
practice,  these  rules  resulted  in  detentions 
without  charge  for  an  uncertain  time  (often 
up  to  three  or  four  days).  The  1984  PCEA 
has  changed  the  common  law  rule  to  pro- 
vide that  only  in  cases  of  serious  offenses, 
where  an  investigation  is  being  carried  out 
diligently  and  expeditiously,  may  detention 
without  charge  extend  beyond  24  hours.  An 
officer  of  the  rank  of  superintendent  or 
above  who  is  in  charge  of  the  police  station 
at  the  time  must  authorize  any  additional 
detention    up    to    36    hours    after    arrest. 


Beyond  36  hours,  continued  detention  with- 
out charge  may  occur  only  upon  a  warrant 
issued  by  a  Magistrate's  Court  for  up  to  an 
additional  36  hours.  The  warrant  may  be  re- 
newed up  to  96  hours  total  before  the  ar- 
restee must  be  released  or  charged. 

The  1978  EPA  changed  the  law  of  arrest 
in  Northern  Ireland  in  three  respects.  First, 
it  allows  the  police  to  arrest  anyone 
"suspectCedl  of  being  a  terrorist"  (not  sus- 
pected of  any  specific  crime)  and  to  hold  the 
person  up  to  72  hours  for  questioning.  The 
term  "terrorist"  is  not  defined  (§11). 
Second,  the  EPA  changes  the  "reasonable 
grounds  for  suspecting"  standard  of  war- 
rantless arrest  to  one  of  mere  suspicion 
(§  12).  Third,  the  EPA  permits  a  British  sol- 
dier to  arrest  a  person  on  suspicion  of  an  of- 
fense and  hold  him  up  to  four  hours  for 
questioning  (§  13). 

The  1984  PTA  and  its  predecessor  laws 
give  wider  powers  of  arrest  to  police 
throughout  the  United  Kingdom.  Under  the 
PTA,  the  police  may  arrest  anyone  reason- 
ably suspected  of  the  "commission,  prepara- 
tion or  instigation  of  acts  of  terrorism"  con- 
nected with  Northern  Ireland  (§12).  This 
standard  requires  less  than  reasonable  sus- 
picion that  a  specific  illegal  act  has  been 
committed,  but  unlike  the  EPA  provision 
authorizing  arrest  on  suspicion  of  being  a 
terrorist,  the  PTA  ties  the  suspicion  to  spe- 
cific acts.  The  1984  PTA  arrest  power  allows 
detention  for  questioning  up  to  48  hours 
(and,  in  the  discretion  of  the  Secretary  of 
State,  for  up  to  five  additional  days).  Police 
in  Northern  Ireland  can  release  a  suspected 
terrorist  after  detention  under  either  the 
EPA  or  PTA  and  then  rearrest  him  under 
the  other  statute. 

C.  Admissibility  of  confessions 
In  offenses  involving  terrorism  in  North- 
ern Ireland,  rarely  can  witnesses  be  found 
who  will  agree  to  testify.  Convictions,  are 
usually  based  upon  confessions  or  incrimi- 
nating statements  made  by  a  defendant.  As 
a  result,  police  interrogation  plays  an  im- 
portant role  in  gathering  evidence  to  convict 
terrorists.  In  the  last  fifteen  years,  the  law 
in  Northern  Ireland  has  accommodated 
greater  police  powers  to  arrest  and  detain 
for  questioning,  but  it  has  also  been  modi- 
fied to  limit  the  potential  for  abuses. 

1.  Right  to  Silence 
There  is  no  duty  in  England  or  Northern 
Ireland  to  answer  questions  put  to  a  person 
by  the  police.  The  only  exception  is  under 
the  1978  EPA,  which  imposes  a  duty  to  iden- 
tify oneself  properly  when  asked  to  do  so  by 
a  policeman  on  the  street  and  to  answer  his 
questions  about  "any  recent  explosion  or 
any  other  incident  endangering  life  or  con- 
cerning any  person  killed  or  injured  in  any 
such  explosion  or  Incident"  (§  18).  The  right 
to  silence  in  the  United  Kingdon  does  not 
forbid  (until  after  an  Indictment)  continued 
questioning  by  the  police  of  anyone  assert- 
ing that  right.  In  England  (and  in  Northern 
Ireland),  police  are  no  longer  allowed  to 
question  an  arrestee  at  all  after  indictment. 

2.  Admissibility  Standard 
Before  enactment  of  the  EPA  in  Northern 
Ireland  and  the  PCEA  in  England,  the 
common  law  rule  of  admissibility  of  confes- 
sions was  known  as  the  "voluntariness" 
standard:  after  arrest,  only  a  voluntary  con- 
fession could  be  used  against  a  defendant. 
This  standard  was  Interpreted  to  mean  that 
any  statement  obtained  by  "fear  of  preju- 
dice or  hope  of  advantage,  exercized  or  held 
out  by  a  person  In  authority,  or  by  oppres- 
sion "   was  inadmissible.   Northern   Ireland 
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courts  Interpreted  the  voluntariness  stand- 
ard even  more  strictly  than  the  English 
courts:  "any  set-up  [by  the  police!  which 
makes  it  more  likely  that  those  who  did  not 
wish  to  speak  will  eventually  do  so"  was 
ruled  to  make  a  statement  obtained  thereby 
"involuntary"  and  thus  inadmissible.  This 
rule  prohibited  almost  all  modern  psycho- 
logical interrogation  techniques. 

The  Diplock  Report  found  that  the  pre- 
vailing voluntariness  standard  was  so  rigid 
that  it  had  forced  the  authorities  to  resort 
to  extra-legal  administrative  detention  pro- 
ceedings instead  of  trying  confessed  terror- 
ists in  courts  of  law.  The  Diplock  Report 
recommended,  and  the  1978  EPA  adopted 
(58),  the  admissibility  standard  found  in  Ar- 
ticle 3  of  the  European  Convention  on 
Human  Rights:  all  statements  of  a  defend- 
ant are  admissible,  unless  he  presents  prima 
facie  evidence  that  he  was  subjected  to  "tor- 
ture or  to  inhuman  or  degrading  treatment 
in  order  to  induce  him  to  make  the  state- 
ment," whereupon  the  prosecution  must 
satisfy  the  court  that  the  statement  was  not 
so  obtained.  Since  the  Convention  standard 
was  adopted,  the  European  Court  of  Human 
Rights  has  interpreted  it  to  permit  a  certain 
amount  of  rough  treatment  of  a  suspect,  in- 
cluding slapping  his  face. 

The  Diplock  courts  have  interpreted  the 
EPA  admissibility  standard  as  preserving 
their  common  law  discretion  to  exclude  con- 
fessions "in  the  interests  of  justice."  They 
have  exercised  this  discretion  in  cases  in 
which  evidence  existed  of  physical  maltreat- 
ment of  the  defendant  by  police. 
3.  Right  to  Counsel 

In  England  and  Northern  Ireland,  the 
Judges'  Rules  provide  that  whenever  an  ar- 
rested person  demands  to  see  a  lawyer,  the 
police  must  stop  questioning  him  and  give 
him  the  opportunity  to  notify  his  attorney 
(or  a  friend  or  relative)  or  to  arrange  for 
counsel  to  be  appointed.  Police  are  permit- 
ted to  delay  a  meeting  between  the  arrested 
and  his  counsel  if  they  believe  that  it  would 
cause  unreasonable  delay  or  hindrance  to 
the  process  of  the  investigation  or  to  the  ad- 
ministration of  justice.  In  serious  cases,  ar- 
rested persons  were  often  unable  to  meet 
with  counsel  until  after  indictment.  Parlia- 
ment therefore  adopted  for  Northern  Ire- 
land (as  part  of  the  Royal  Ulster  Constabu- 
lary ("RUC")  code  of  conduct)  the  rule  that 
a  defendant  has  an  absolute  right  to  see  an 
attorney  after  48  hours,  and  every  48  hours 
thereafter.  Each  arrested  person  must  be 
given  a  printed  notice  of  his  right  of  access 
to  an  attorney. 

D.  Limitations  on  speech  and  assembly 

The  EPA  establishes  as  a  criminal  offense 
actual  or  professed  membership  in  one  of 
eight  terrorist  organizations  (along  with  so- 
licitation of  support  for  members  of  those 
organizations,  or  carrying  out  their  orders) 
(5  21).  The  1984  PTA  contains  a  similar  pro- 
vision for  England,  applicable  to  two  of  the 
groups  listed  in  the  1978  EPA.  Both  acts 
grant  the  Secretary  of  State  power  to  add  or 
remove  an  organization  from  the  list  of  pro- 
scribed groups  if  it  "appears  to  him  to  be 
concerned  in  terrorism  or  in  promoting  or 
encouraging  it."  The  Republic  of  Ireland 
also  proscribes  organizations,  specifically 
the  IRA  since  1939.  Penalties  run  to  ten 
years  under  the  EPA,  five  years  under  the 
PTA  and  7  years  in  the  Republic  of  Ireland. 
Baker  considered  arguments  that  member- 
ship in  certain  groups  should  not  be  out- 
lawed, but  concluded  that  the  prohibition 
was  an  Important  symbol  for  the  people, 
both  as  an  expression  of  public  outrage  at 


the  acts  of  the  groups  involved  and  as  a  dis- 
incentive to  youths  considering  joining  up. 

The  1978  EPA  renders  illegal  collecting, 
disseminating  or  possessing  information 
about  individual  police,  soldiers,  judges,  or 
prison  employees  that  might  be  useful  to 
terrorists  planning  acts  of  violence.  The 
burden  is  on  those  charged  to  show  a  rea- 
sonable excuse.  The  EPA  also  proscribes 
training  persons  in  the  use  of  firearms  and 
explosives,  dressing  or  behaving  in  public 
like  a  member  of  a  proscribed  organization, 
wearing  a  hood  in  public  (Si  21-23,  25-26). 
The  1984  PTA  also  makes  it  a  crime  to  with- 
hold information  that  might  help  prevent 
terrorist  acts  or  aid  in  the  apprehension  or 
prosecution  of  a  terrorist  (§  11).  In  order  to 
cut  off  support  for  terrorist  groups.  Section 
10  of  the  PTA  makes  it  a  crime  to  solicit  or 
acept  "any  money  or  other  proijerty  ...  in- 
tending that  it  shall  be  applied  or  used  for 
or  in  connection  with  the  commission,  prep- 
aration or  instigation  of  acts  of  terrorism 
[connected  with  Northern  Irish  affairs] 
(§10)." 

E.  Miscellaneous  provisions 

1.  Burden  of  Proof  for  Possession  of  an 

Illegal  Object 

The  Diplock  Report  found  that  the  gov- 
ernment's burden  of  proving  that  a  defend- 
ant was  in  possession  of  terrorist  objects 
(e.g.,  arms,  ammunition  explosives)  found  in 
the  same  place  as  the  defendant  or  in  a 
place  he  frequented  was  too  high:  perpetra- 
tors of  terrorist  bombings  and  shootings  are 
rarely  caught  in  the  act:  testimony  of  wit- 
nesses is  difficult  to  obtain  in  Northern  Ire- 
land because  of  sympathy  and  intimidation; 
and  terrorist  acts  need  to  be  prevented 
before  they  claim  innocent  victims. 

Following  Lord  Diplock's  recommenda- 
tion, the  1978  EPA  relieves  the  prosecution 
of  part  of  the  burden  of  proving  possession. 
It  creates  a  permissible  inference  that,  if 
certain  illegal  articles  (firearms,  ammuni- 
tion or  explosives)  are  found  on  the  same 
premises  as  the  defendant,  or  in  a  place  he 
occupied  or  "habitually  used  otherwise  than 
as  a  member  of  the  public, "  then  the  court 
"may  accept  the  fact  proved  as  sufficient 
evidence  of  his  possessing  . . .  that  article  at 
the  time  unless  it  is  further  proved  that  he 
did  not  at  that  time  know  of  its  presence  in 
the  premises  in  question,  or.  if  he  did  know, 
that  he  had  no  control  over  it"  (5  9(1)).  In 
effect,  the  provision  forces  a  person  on  the 
premises  where  the  proscribed  articles  are 
found  to  explain  himself.  It  does  not  affect 
the  legal  standard  of  proving  possession 
beyond  a  reasonable  doubt.  Similar  burden 
of  proof  provisions  exist  in  the  United 
States  and  have  been  held  constitutional  by 
the  Supreme  Court.  For  example,  in  County 
Court  0/  Ulster  County,  New  York  v.  Allen, 
442  U.S.  140  (1979).  the  Court  upheld  a  New 
York  statute  that  made  the  presence  of  a 
firearm  in  an  automobile  presumptive  evi- 
dence of  its  illegal  possession  by  all  persons 
occupying  vehicle. 

2.  Young  Persons 

The  1978  EPA  also  adopted  several  provi- 
sions recommended  with  respect  to  youths 
who  shoot  soldiers  or  commit  other  speci- 
fied crimes.  The  Act  permits  the  Secretary 
of  State  to  direct  that  any  "young  person" 
(age  14  through  16)  may  be  held  without 
bail  in  such  custody  as  is  necessary  to 
ensure  his  safety  or  that  of  others  (e.g..  by 
imprisonment)  (5  3).  Such  direction  must  be 
renewed  every  two  months.  The  Act  permits 
a  court  to  imprison  a  young  person  convict- 
ed of  an  offense  which  is  punishable  in  the 
case  of  an  adult  for  five  years  or  more  (5 10). 


The  maximum  term  for  those  crimes  requir- 
ing remand  to  a  juvenile  home  is  six 
months. 

3.  Exclusion 
In  order  to  deal  with  the  problem  of  Im- 
portation of  terrorism,  the  PTA  authorizes 
the  Secretary  of  State  to  issue  exclusion 
orders.  Such  orders  expire  after  three  ytun 
and  may  be  rovoked  by  subsequent  order  of 
the  Secretary.  The  Secretary  may  exclude 
any  person  who  'is  or  has  been  concerned  in 
the  commission,  preparation  or  instigation 
of  acts  of  terrorism"  that  are  "designed  to 
influence  public  opinion  or  Government 
policy  with  respect  to  affairs  in  Northern 
Ireland."  or  who  is  attempting  or  may  at- 
tempt to  enter  .  .  .  with  a  view  to  being  con- 
cerned in  the  commission,  preparation  or  in- 
stigation of  such  acts  of  terrorism.  .  ."  (55 
3(6),  4(1)).  These  orders  can  exclude  an  indi- 
vidual from  Northern  Ireland,  Great  Brit- 
ain, or  the  United  Kingdom.  British  citizens 
who  are  ordinarily  resident"  in  the  area 
from  which  exclusion  is  sought  are  not  sub- 
ject to  an  exclusion  order. 

IV.  SPECIAL  CRIMINAL  COURTS:  "DIPLOCK 
COURTS" 

Based  upon  the  recommendation  of  the 
Diplock  Report,  the  EPA  creates  a  second 
type  of  criminal  court  in  Northern  Ireland, 
known  colloquially  as  "Diplock  courts." 
Their  principal  distinction  from  ordinary 
criminal  courts  in  Northern  Ireland  is  that 
they  have  no  jury:  all  offenses  are  tried 
before  a  single  judge  (|  7).  Appeals  are 
taken  as  of  right  to  a  three-judge  panel  of 
the  Court  of  Appeals. 

A.  Jurisdiction 
The  jurisdiction  of  the  Diplock  Courts  ex- 
tends to  all  trials  in  which  any  charge 
against  the  defendant  is  for  one  of  a  speci- 
fied set  of  common  law  offenses  characteris- 
tic of  terrorism  and  listed  in  schedule  4  of 
the  EPA.  "Terrorism"  itself  is  not  a  crime 
under  the  EPA  although  suspicion  of  being 
a  terrorist  is  grounds  for  detention  for  ques- 
tioning under  5  11  of  the  EPA  and  5  12  of 
the  PTA).  The  scheduled  offenses  Include 
murder,  kidnapping,  assault,  conspiracy, 
crimes  involving  firearms  or,  explosives, 
arson,  belonging  to  a  proscribed  organiza- 
tion, aggravated  burglary  and  mayhem 
(schedule  4).  The  EPA  does  not  provide  for 
distinguishing  non-terrorist  offenders  of  the 
scheduled  crimes  and  trying  them  before  a 
jury. 

B.  Trial  by  judge  alone 
Although  the  right  to  trial  by  Jury  is  all 
but  gone  in  civil  trials  in  England  (though 
not  in  Scotland  or  Northern  Ireland),  it  is 
still  available  as  of  right  in  all  criminal 
trials,  except  for  those  under  the  1978  EPA. 
The  primary  reason  that  the  EPA  provides 
for  trying  terrorist  cases  before  a  judge 
alone  is  Lord  Diplock's  observation  that  the 
jury  system  was  in  danger  of  a  complete 
breakdown  in  Northern  Ireland.  Terrorists 
were  engaging  in  actual  intimidation  of 
juries,  and  there  was  widespread  fear  of  re- 
taliation for  "bad"  jury  verdicts.  As  Lord  Di- 
plock observed,  "[a]  frightened  juror  is  a 
bad  juror  even  though  his  safety  and  that 
of  his  family  may  not  actually  be  at  risk." 
Seating  a  jury  had  become  difficult  because 
of  nearly  endless  rounds  of  challenging  po- 
tential jurors  by  both  sides.  Trial  by  a  panel 
of  ones  peers,  seldom  occurred:  juries 
tended  to  be  almost  exclusively  made  up  of 
Protestants  in  trials  of  republican  terrorists. 
Loyalist  suspects  were  rarely  convicted  by 
protestant  juries. 
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Althpugh  trial  by  jury  is  a  treasured  part 
Anglo-Saxon  legal  heritage,  it  is  not 
considered  essential  to  Just  trials  in  most 
systems  of  the  world  (including  many 
inherit  ors  of  the  British  common  law  tradi- 
Jnlike  a  jury,  the  judge  in  a  Diplock 
nust  state  reasons  for  his  decision  in 
His  decisions  of  fact  as  well  as  of 
be  overturned  on  appeal.  Acquittal 
Diplock  courts  are  very  similar  to 
In  the  jury  courts  of  Northern  Ire- 
ndeed  in  1983  the  rate  for  Diplock 
courtsrwas  higher. 
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EPA   shifts   onto   the   accused   the 

of  satisfying  the  High  Court  judge 

■  has  met  the  requirements  for  bail: 

the  burden  is  on  the  prosecu- 

^tween  1973  and  1982.  around  40  per- 

bail  applications  to  the  High  Court 

gf^nted. 

D.  Right  to  counsel 
In  :  ^gland  and  Northern  Ireland,  a 
person  has  an  absolute  right  to  be  repre- 
sented by  an  attorney  at  trial  and  (subject 
to  the  provisions  for  delay  discussed  above) 
in  the  police  station  before  indictment.  A 
defenqant  must  always  be  informed  of  his 
counsel.  Moreover,  in  Northern  Ire- 
application  for  legal  aid  must  be 
unless  the  defendant  is  found  to 
siifficient  financial  means  to  obtain  his 
cc  unsel.  Usually,  an  indigent  defendant 
prodded  both  a  barrister  and  a  solicitor, 
in  England  the  right  to  free 
is  not  absolute  except  when  a  de- 
fendant is  tried  for  murder  or  when  the 
prosecptor  takes  an  appeal. 

E.  Right  to  confrontation 

All  <  efendants  have  a  common  law  right 

to  con  Tront  the  witnesses  against  them  at 

trial.  1  raditionally.  that  right  has  extended 

to  proceedings  leading  to  indictment  (the 

comn  ittal  proceeding"  in  England  and  the 

preliiilnary  enquiry"  in  Northern  Ireland). 

Iirosecution    and    the    suspect    may 

evidence   In   the   form   of  written 

but  either  side  may  refuse  to 

such  form  of  evidence  and  demand 

witnesses  give  live  testimony. 

a  3me   cases   in    Northern    Ireland    in 

indictments  were  based  on  the  testi- 

of     accomplices     (called     "super- 

),  these  preindictment  proceedings 

particularly  chaotic,  with  spectators 

shouting  threats  at  the  witness  to  make  him 

his  mind  about  giving  evidence  for 

prosecution.  As  a  result,  the  prosecution 

ocf»sionally  invoked  a  little-used  proce- 

has  long  existed  in  England  and 

Northern  Ireland,  the  'voluntary  bill  of  in- 

dlctmvit."  This  procedure  enables  the  pros- 

to  apply  for  an  indictment  in  an  ex 

proceeding  to  a  Judge  of  the  High 


Court.  Court  of  Appeal,  or  Crown  Court;  the 
accused  has  no  right  to  be  heard  or  to  con- 
front witnesses  against  him.  In  cases  in 
which  the  testimony  of  a  "supergrass"  ac- 
complice is  the  sum  of  the  prosecution's  evi- 
dence, use  of  the  voluntary  bill  deprives  the 
defense  of  an  early  opportunity  to  hear  and 
cross-examine  the  "supergrass. "  In  the 
United  States,  a  defendent  has  no  right  at 
all  to  confront  witnesses  before  indictment. 

One  potential  area  for  unfairness  in  prein- 
dictment proceedings  was  dealt  with  by  the 
judiciary  itself.  The  Northern  Ireland  pre- 
liminary enquiry  proceeding  does  not  pro- 
vide for  the  committing  magistrate  to  edit 
out  inadmissible,  prejudicial  material  from 
the  statements  given  before  sending  them 
to  the  trial  judge  with  the  indictment.  This 
is  sensitive  because  of  the  judge's  role  as 
sole  trier  of  guilt  or  innocence  in  Diplock 
courts.  On  his  own  initiative,  the  Lord  Chief 
Justice  instituted  a  pretrial  review  proceed- 
ing, whereby  another  Judge  reads  and  edits 
committal  papers  before  they  are  sent  to 
the  trial  court,  to  ensure  the  trial  judge  sees 
no  prejudicial  material  inadmissible  at  trial. 
F.  Supergrasses 

"Supergrass"  is  British  slang  for  an  ac- 
complice who  becomes  a  witness  for  the 
prosecution  against  his  former  colleagues. 
In  the  last  few  years  the  police  in  Northern 
Ireland  have  made  widespread  use  of  the 
testimony  of  republican  and  loyalist  insid- 
ers, themselves  often  guilty  of  serious 
crimes.  Supergrass  testimony  has  resulted 
in  some  well-publicized  convictions  based 
solely  on  the  basis  of  the  supergrass's  uncor- 
roborated testimony. 

Accomplice  testimony,  especially  when 
given  in  return  for  leniency,  has  been 
viewed  with  distaste  for  centuries  in  Eng- 
land. Yet  accomplice  and  co-conspirator  evi- 
dence has  always  been  admissible  in  Eng- 
land, so  long  as  the  trial  judge  first  warn.s 
the  jury  that,  although  they  may  find  the 
defendant  guilty  solely  on  the  basis  of  the 
accomplice's  testimony,  it  is  "dangerous"  to 
do  so.  Opposition  to  the  use  of  supergrass 
testimony  focuses  on  the  fact  that,  because 
there  is  no  jury  in  Diplock  courts,  the  judge 
can  warn  himself.  In  at  least  one  major  trial 
of  35  IRA  defendants,  however,  a  judge  did 
dismiss  the  charges  after  declaring  the  evi- 
dence of  the  prosecution's  supergrass  "en- 
tirely unworthy  of  belief."  Accomplice  and 
co-conspirator  evidence  has  always  been  ad- 
missible in  U.S.  courts,  subject  only  to  the 
trier  of  fact's  evaluation  of  its  credibility. 

V.  GOVERNMENT  RESPONSES  TO  CHARGES  OF 
UNFAIRNESS 

The  British  government  has  been  very  re- 
sponsive to  criticisms  of  its  handling  of  secu- 
rity in  Northern  Ireland.  In  1971  the  gov- 
ernment of  Ireland  lodged  a  complaint  with 
the  European  Commission  on  Human 
Rights,  alleging  that  British  authorities  had 
breached  Article  3  of  the  European  Conven- 
tion on  Human  Rights  in  authorizing  the 
use  of  wall-standing,  hooding,  subjection  to 
noise,  deprivation  of  sleep,  and  deprivation 
of  food  and  drink  as  interrogation  tech- 
niques in  Northern  Ireland.  Shortly  thereaf- 
ter, the  British  government  suspended  exist- 
ing procedures  and  set  up  a  committee  of  in- 
quiry that  found  the  techniques  used  did 
not  amount  to  brutality.  After  criticism  of 
that  report,  another  committee  was  set  up; 
two  of  its  members  found  the  techniques 
Justifiable  in  exceptional  circumstances, 
while  a  third  member  found  the  techniques 
illegal  and  objectionable.  The  government 
then  abolished  the  techniques  and  subse- 
quently paid  substantial  compensation   to 


the  victims  of  those  interrogation  metho<is. 
In  1978  the  European  Court  of  Human 
Rights,  reversing  the  Commission's  finding 
of  torture,  found  that  the  techniques  had 
amounted  to  inhuman  or  degrading  treat- 
ment, but  not  torture. 

When  resort  was  made  to  administrative 
detention  in  1971.  the  British  government 
was  quick  to  set  up  the  commission  under 
Lord  Diplock  to  recommend  legal  proce- 
dures to  deal  with  terrorist  activities  in 
Northern  Ireland.  The  Commission's  report 
was  largely  followed  in  enacting  the  1973 
EPA.  At  the  same  time  as  Juries  were  sus- 
pended, capital  punishment  was  abolished. 
In  1974  a  new  committee  was  formed  under 
Lord  Gardiner  to  consider  the  whole  range 
of  measures  used  to  deal  with  terrorism  in 
Northern  Ireland,  with  particular  regard  to 
the  protection  of  civil  liberties  and  human 
rights.  Its  recommendations  were  incorpo- 
rated into  the  1975  EPA.  The  1974  and  1976 
PTA  were  reviewed  by  Lord  Shackleton  in 
1978  and  Lord  Jellicoc  in  1983.  Those  recom- 
mendations were  incorporated  in  the  1984 
PTA. 

In  1977  Amnesty  International  investigat- 
ed complaints  that  suspects  were  being 
physically  maltreated  while  in  the  custody 
of  the  Royal  Ulster  Constabulary  (  "RUC"). 
The  government  immediately  set  up  an  in- 
dependent committee  headed  by  Judge  Ben- 
nett to  investigate  RUC  interrogation  proce- 
dures and  practices.  The  report  found  that 
•some  violence  had  been  used  during  interro- 
gation, and  it  made  several  recommenda- 
tions that  were  implemented  as  part  of  the 
RUC  code  of  conduct  and  in  the  1984  PTA 
and  the  1984  PCEA.  After  the.  measures  un- 
dertaken in  1971,  when  the  Republic  of  Ire- 
land filed  its  complaint  with  the  European 
Commission,  and  in  1979,  after  the  Bennett 
report,  charges  of  maltreatment  by  police 
and  soldiers  in  Northern  Ireland  declined 
dramatically. 

A  review  of  the  1978  EPA  was  commis- 
sioned by  Judge  Baker  in  1983.  His  report  is 
currently  under  study  for  incorporation  in  a 
new  EPA  for  Northern  Ireland.  The  Stand- 
ing Advisory  Commission  on  Human  Rights 
also  reported  to  Parliament  in  1977  on  the 
state  of  protections  for  human  rights  under 
law  in  Northern  Ireland  and  recommended 
that  a  bill  of  rights  be  enacted  for  the  entire 
United  Kingdom.  The  combination  of  the 
problems  brought  to  light  in  practice  in 
Northern  Ireland  and  in  the  various  com- 
missioned reports  led  to  a  complete  review 
of  English  criminal  procedure  by  the  Royal 
Commission  on  Criminal  Procedure,  whose 
suggestions  were  substantially  incorporated 
in  the  1984  PCEA.  In  addition  to  the  various 
reports  commissioned  by  Parliament,  the 
operation  of  the  EPA  is  debated  every  six 
months  when  both  Houses  vote  on  whether 
to  continue  the  Act  in  force. 

AMENDMENT  NO  3208 

Mr.  LUGAR.  Mr.  President.  I  send 
the  committee  reported  amendments 
to  the  desk  and  ask  for  their  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar] 
proposes  an  executive  amendment  num- 
bered 2208. 

Mr.  LUGAR.  Mr,  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 

( 1 )  Amend  article  1  to  read  as  follows: 
"For    the    purposes    of    the    Extradition 

Treaty,  none  of  the  following  shall  be  re- 
garded as  a  offense  of  a  political  character: 

(a)  an  offense  for  which  both  Contracting 
Parties  have  the  obligation  pursuant  to  a 
multilateral  international  agreement  to  ex- 
tradite the  person  sought  or  to  submit  his 
case  to  their  competent  authorities  for  deci- 
sion as  to  prosecution: 

(b)  murder,  voluntary  manslaughter,  and 
assault  causing  grievous  bodily  harm; 

(c)  kidnapping,  abduction,  or  serious  un- 
lawful detention,  including  talcing  a  hos- 
tage: 

(d)  an  offense  involving  the  use  of  a  bomb, 
grenade,  rocket,  firearm,  letter  or  parcel 
bomb,  or  any  incendiary  device  if  this  use 
endangers  any  person;  and 

(e)  an  attempt  to  commit  any  of  the  fore- 
going offenses  or  participation  as  an  accom- 
plice of  a  person  who  commits  or  attempts 
to  commit  such  an  offense." 

(2)  Amend  article  2  to  read  as  follows: 
"Nothing  in  this  Supplementary  Treaty 

shall  be  interpreted  as  imposing  the  obliga- 
tion to  extradite  if  the  judicial  authority  of 
the  requested  party  determines  that  the  evi- 
dence of  criminality  presented  is  not  suffi- 
cient to  sustain  the  charge  under  the  provi- 
sions of  the  treaty.  The  evidence  of  crimi- 
nality must  be  such  as,  according  to  the  law 
of  the  requested  party,  would  justify  com- 
mittal for  trial  if  the  offense  had  been  com- 
mitted in  the  territory  of  the  requested 
party. 

"In  determining  whether  an  Individual  is 
extraditable  from  the  United  States,  the  ju- 
dicial authority  of  the  United  States  shall 
permit  the  individual  sought  to  present  evi- 
dence on  the  questions  of  whether: 

( 1 )  there  is  probable  cause; 

(2)  a  defense  to  extradition  specified  in 
the  Extradition  Treaty  or  this  Supplemen- 
tary Treaty,  and  within  the  jurisdiction  of 
the  courts,  exists;  and 

(3)  the  act  upon  which  the  request  for  ex- 
tradition is  based  would  constitute  an  of- 
fense punishable  under  the  laws  of  the 
United  States. 

"Probable  cause  means  whether  there  is 
sufficient  evidence  to  warrant  a  man  of  rea- 
sonable caution  in  the  twlief  that; 

(1)  the  person  arrested  or  summoned  to 
appear  is  the  person  sought: 

(2)  in  the  case  of  a  person  accused  of 
having  committed  a  crime,  an  offense  has 
been  committed  by  the  accused;  and 

(3)  in  the  case  of  a  person  alleged  to  have 
been  convicted  of  an  offense,  a  certificate  of 
conviction  or  other  evidence  of  conviction  or 
criminality  exists." 

(3)  Insert  after  article  2  the  following  new 
article: 

"ARTICLE  3 

"(a)  Notwithstanding  any  other  provision 
of  this  Supplementary  Treaty,  extradition 
shall  not  occur  if  the  person  sought  estab- 
lishes to  the  satisfaction  of  the  competent 
judicial  authority  by  a  preponderance  of  the 
evidence  that  the  request  for  extradition 
has  in  fact  been  made  with  a  view  to  try  or 
punish  him  on  account  of  his  race,  religion, 
nationality,  or  political  opinions,  or  that  he 
would,  if  surrendered,  be  prejudiced  at  his 
trial  or  punished,  detained  or  restricted  In 
his  personal  liberty  by  reason  of  his  race,  re- 
ligion, nationality,  or  political  opinions. 

"(b)  In  the  United  States,  the  competent 
Judicial  authority  shall  only  consider  the  de- 


fense to  extradition  set  forth  in  paragraph 
(a)  for  offenses  listed  in  Article  1  of  this 
Supplementary  Treaty.  A  finding  under 
paragraph  (a)— shall  be  immediately  appeal- 
able by  either  party  to  the  United  States 
district  court,  or  court  of  appeals,  as  appro- 
priate. The  appeal  shall  receive  expedited 
consideration  at  every  stage.  The  time  for 
filing  a  notice  of  appeal  shall  be  30  days 
from  the  date  of  the  filing  of  the  decision. 
In  all  other  respects,  the  applicable  provi- 
sions of  the  Federal  Rules  of  Appellate  Pro- 
cedure or  Civil  Procedure,  as  appropriate, 
shall  govern  the  appeals  process." 

(4)  Renumber  the  remaining  articles  4,  5, 
6,7. 

Mr.  LUGAR.  Mr.  President,  these 
are  the  amendments  that  Senator 
Eagleton  and  I  prepared  for  our  com- 
promise resolution  of  ratification.  I 
know  of  no  objection  to  them.  I  ask 
for  their  adoption. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  adoption? 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  ask  for  their 
adoption  en  bloc? 

Mr.  LUGAR.  I  do.  I  ask  unanimous 
consent  for  the  adoption  en  bloc. 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 
Mr.  LUGAR.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  Indiana. 

The  amendment  (No.  2208)  were 
agreed  to  en  bloc. 

Mr.  LUGAR.  Mr.  President,  the  ma- 
jority leader  has  consulted  with  the 
minority  leader:  and  as  the  distin- 
guished Democratic  leader  is  now 
present,  I  raise  the  following  request: 

I  ask  unanimous  consent  that  the 
treaty  now  be  advanced  through  its 
various  parliamentary  stages  up  to  and 
including  presentation  of  the  resolu- 
tion of  ratification,  and  that  the  com- 
mittee-reported declaration  be  consid- 
ered and  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  at  2 
p.m.  tomorrow,  the  Senate  proceed  to 
vote  on  the  resolution  of  ratification 
and  that  no  further  action  or  debate 
be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  that  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LUGAR.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  distinguished 
Democratic  leader.  I  thank  my  col- 
league. Senator  Pell. 
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tion  of  routine  morning  business  as  in 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
to  speak  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  LUGAR.  Mr.  President.  I  move 
there  now  be  a  period  for  the  transac- 


OUR  FASCINATING  COLLEAGUE 
IS  RECOGNIZED  IN  THE  PRESS 

Mr.  BYRD.  Mr.  President,  the  style 
section  of  this  morning's  Washington 
Post  carries  a  feature  story  about  one 
of  the  finest  minds  and  most  interest- 
ing people  ever  to  sit  in  the  U.S. 
Senate,  our  colleague,  the  distin- 
guished senior  Senator  from  New 
York  [Mr.  MoynihanI. 

I  urge  all  my  colleagues  to  read  this 
fascinating  story  about  Senator  Moy- 
NiHAN.  It  tells  how  he  prevailed 
against  hardships  to  become  an  aide 
and  adviser  to  Gov.  Averell  Harriman, 
and  Presidents  Kennedy.  Johnson. 
Nixon,  and  Ford. 

Now  he  sits  in  the  U.S.  Senate,  and  I 
am  pleased  and  honored  to  have  him 
with  us.  According  to  the  article,  he 
seems  just  as  happy  to  be  here.  His 
daughter.  Maura,  is  quoted  as  saying: 
"One  thing  about  my  father  you 
should  know  •  •  *  he  loves  being  Sena- 
tor." 

In  addition  to  his  lifetime  of  work  as 
a  public  servant.  Mr.  Moynihan  has 
also  come  to  be  regarded  as  one  of  the 
Nation's  foremost  intellectuals,  as  evi- 
denced by  his  recent  book.  Family  and 
Nation.  This  study  calls  attention  to 
the  plight  of  American  fawnllles  and 
urges  the  adoption  of  a  family  policy 
to  address  those  problems  rather  than 
simply  paying  lipservice  to  traditional 
family  values.  Senator  Moynihan  ex- 
plains: "You  cannot  experiment  with 
social  policy.  You  can't  do  that  with 
citizens.  When  you  cite  a  problem,  and 
ask  questions,  you'd  better  hope  the 
answers  are  the  right  ones.  People's 
lives  are  at  stake." 

As  in  so  many  cases,  the  senior  Sena- 
tor from  New  York  is  right  on  mark. 

Mr.  President.  I  ask  that  the  splen- 
did article  from  the  Washington  Post 
be  reprinted  In  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[From  the  Washington  Post.  July  16,  1986] 

Moynihan:  The  Myths  and  the  Appetites 
(By  David  Remnick) 

Has  teevee  land  ever  seen  a  man  so  tickled 
as  Daniel  Patrick  Moynihan? 

As  he  describes  the  plight  of  the  American 
family  to  Phil  Donahue,  the  senator's  knees 
lock  and  his  shoe  tips  wag.  His  bushy  brows 
hump  up  like  two  millipedes  on  a  twig,  then 
ascend  to  his  thatchy  forelock.  When  the 
audience  applauds  him,  Moynihan  applauds 
back.  And  as  the  clapping  flattens  into  a 
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roar.  ^  is  mouth  goes  pursy,  forming  a  fleshy 
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I  laughter  Maura— late  of  Harvard  and 

group  the  Same— has  seen  the  look 

"Dad's  mouth  gets  like  that  when 

."  she  says. 

the  show.  Moynihan  lumbers  toward 

He  is  a  towering  sight— 6  feet  4 

surprisingly  trim.  He  is  one  of 

nen  whose  waggy  midlife  Jowls  make 

!  eem  far  heavier  than  they  are. 

up.  children! "  he  yells  tinnily.  and 
eiftourage  shuffles  over  to  meet  him. 
is    something    antique,    something 
about  Moynihan.  The  theater 
t)ecome— the    herky-jerky    Anglo- 
the   bow    tie   slightly    askew,    the 
caps  and  professorial  rambles— they 
m4ke  him  seem  vaguely  not  there,  a 
not  of  the  present  but  of  an  unreal 
an  American  Edmund  Burke  taking 
on  the  Hill, 
sources  of  Moynihan's  real  satisfac- 
1  hese  days  run  deep.  His  New  York 
seat  appears  safe.  As  an  analyst  of 
family    problems,    he    is    being 
as  an  embattled  prophet  redeemed, 
publicity  ball  is  rolling  pleasantly 
feet.  Donahue— perhaps  the  most  in- 
book  seller  in  American  history- 
showed    Moynihan's    book.    "Family 
to  the  cameras.  Twice!  The 
is  even  more  delighted  than  the  PR 
from  Harcourt  Brace. 

he  chirps  in  the  elevator.  "You 
!  ay  that  fella  didn't  try  to  sell  any 
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limo  ushers  Moynihan  crosstown  to 
flattery.  The  editors  of  the  Encyclo- 
Britanica  have  arranged  to  bestow 
on  the  senator  and  five  others  for 
scholarly  work  accessible.  In  the 
of  a  very  few  minutes  Moynihan 
to  political  theorist  R.H.  Tawney, 
physicist  Max  Planck  and  other  academic 
immor  als.  He  lobs  bons  mots  like  bonbons, 
nsw  Moynihan's  mouth  is  blooming 
He  is  enjoying  that  uniquely  intoxi- 
iensation:  He  is  talking,  and  everyone 
In  his  odd  pizzicato,  he  is  dis- 
obscurely  on  the  universality  of 
ic  experiments—  ".  .  .  and  so  it  will 
in  Bui  .  .  .  gar  .  .  .  ee  .  .  .  ya  and 
blue  in  Pa  .  .  .  ta  .  .  .  go  .  .  .  nee 


thing  about  my  father  you  should 

Maura  Moynihan  says.    "He  loves 

^nator." 

couldn't  believe  it!"  Moynihan  says,  in 

WsBhington  office  a  few  days  later.  "In 

Uvators  people  were  saying  "Hey!  We 

patching  you  on  television!  We  saw 

Donahue!' " 

moment   is  optimal   for  Moynihan. 
When  he  first  spoke  out  on  the  state  of 
bl  ick  family  as  an  undersecretary  of 
in    the   Johnson    administration    21 
«o,  he  cited  the  problem  of  single- 
homes  as  a  "tangle  of  pathology. " 
caiiht  swift  hell  for  that.  The  times  did 
pefmit  such  an  analysis— too  soon  after 
rights  initiatives— and  the  attacks 
were   sometimes    ugly    and 
Black   leader  James  Parmer   wrote 
Moynihan  Report  was  "the  fuel  for 
acism,"  and  its  dau  would  "turn  the 
Dragon  of  the  Ku  Klux  Klan  into  a 
Moynihan  was  deeply  wounded, 
abibidoned  plans  to  write  a  book  on  the 

f  unily: 
thpught,  let  someone  else  do  that." 

he  did  write  his  book.    "Family 

which  was  first  delivered  as  a 

lectures  last  year  at  Harvard,  shifts 
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somewhat  the  emphasis  of  Moynihans  old 
argument  from  race  to  class,  and  it  has  been 
received  with  almost  universal  acclaim.  Al- 
though it  is  conspicuously  lacking  for  an- 
swers and  recommendations.  Moynihan  has 
once  more  framed  the  critical  questions  on 
family  and  poverty.  This  time  there  is  ap- 
plause. 

"Pat  was  right  all  along. "  says  Sen.  Bill 
Bradley  (D-N.J.).  "He  set  an  agenda  and 
stayed  with  it."  "Pat  deserves  all  the  ac- 
claim he's  getting  on  this, "  says  Sen.  Wil- 
liam Proxmire  (D-Wis.).  "He  was  dead 
right." 

"The  subject  of  the  family  is  on  the 
agenda  now,"  says  Moynihan.  who  is  hoping 
that  he  and  his  fellow  Democrats  can  pull 
together  a  set  of  coherent  proposals  for  the 
years  ahead.  He  compares  the  need  for  a 
family  policy  to  the  need  for  basic  social 
welfare  programs  preceding  the  years  of  the 
New  Deal.  "And  that  sort  of  thing  requires 
preparation,  thinking.  You  know  by  1935  if 
you  wanted  a  Social  Security  bill,  there 
were  people  you  could  turn  to  who  could  tell 
you  what  it  should  be.  They'd  been  working 
on  it  for  30  years. 

"We  have  behavioral,  social  and  structural 
problems  to  deal  with  and  the  first  step  in 
the  legislative  process  is  to  protect  the  few 
things  we  do  have.  Even  if  the  president 
does  raise  the  subject  of  the  family,  he's 
wrong  about  what  we  have  to  do  about  It. 
With  the  Reagan  administration  there  came 
to  power  an  official  doctrine  that  you  have 
problems  because  you  tried  tu  do  something 
about  them.  It's  a  national  tragedy. " 

The  overall  Moynihan  Myth,  the  one  that 
he  propagates,  is  one  of  ideological,  liberal 
consistency.  And  yet  he  has  shifted  his  im- 
agery and  allegiances  radically  over  his 
career. 

As  an  aide  to  former  New  York  governor 
Averell  Harriman  in  the  '50s  and  to  John  P. 
Kennedy  and  LBJ  in  the  '60s.  he  was  a 
mainstream  Democrat,  part  regular,  part  re- 
former, part  broker,  part  civil  rights  advo- 
cate. As  an  adviser  to  Johnson  he  wrote  a 
crucial  speech  on  poverty  in  black  America. 
As  an  adviser  on  domestic  affairs  to  Richard 
Nixon  and  the  spokesman  for  a  temporary 
policy  of  benign  neglect"  toward  the 
tumult  In  the  black  urban  community,  he 
began  forfeiting  those  liberal  credentials. 
He  lost  some  old  friends.  Upon  his  return  to 
Harvard  in  1971.  he  was  accorded  a  dismal 
attic  office  and  a  good  many  sneers.  He  even 
lost  one  tenure  vote  before  finally  gaining  a 
secure  post  on  the  faculty. 

Moynihan's  sympathies— or  lack  of 
them— stunned  some  of  his  more  liberal 
friends.  During  the  Vietnam  era  he  was 
often  more  critical  of  the  protesters  than  of 
the  war— "I  can  live  with  the  robber  barons, 
but  how  do  you  live  with  these  pathological 
radicals. "  he  said  in  1969. 

As  President  Ford's  U.N.  ambassador, 
Moynihan  was  a  swaggering  figure,  hoisting 
the  nameplate  of  the  United  States  in  pug- 
nacious opposition  to  much  of  the  Third 
World.  Suddenly  he  was  the  Neoconserva- 
tive  of  U.N.  Plaza,  an  ally  of  Commentary 
editor  Norman  Podhoretz.  Public  Interest 
editor  Irving  Kristol  and  other  converts  to 
the  Temple  of  Toughness.  During  Moyni- 
han's U.N.  career.  William  F.  Buckley's  Na- 
tional Review  proclaimed  him  Man  of  the 
Year. 

After  denying  for  weeks  that  he  would 
run,  Moynihan  won  his  Senate  seat  by  out- 
flanking his  Democratic  rivals  Bella  Abzug, 
Ramsey  Clark  and  Paul  O'Dwyer  to  the 
right  and  his  Republican  rival,  incumbent 
and  Buckley  brother  James,  to  the  left. 


He  came  to  the  Senate  in  1977  as  a  kind  of 
New  York  version  of  Sen.  Henry  (Scoop) 
Jackson— a  liberal  on  social  policy,  a  hawk 
on  defense  and  foreign  affairs.  He  brought 
with  him  some  of  Jackson's  most  militantly 
neoconservative  former  aides,  among  them 
Elliott  Abrams,  Chester  Finn,  Abram 
Shulsky  and  Gary  Schmitt.  Soon  there  were 
furious  denunciations  of  the  Carter  foreign 
policy  in  the  office— the  weakness,  the 
weakness!  At  times  the  office  seemed  like 
the  Washington  bureau  of  Commentary. 

Almost  Immediately  Podhoretz  and  others 
involved  in  neoconservative  organizations 
such  as  the  Coalition  for  a  Democratic  Ma- 
jority began  chatting  up  Moynihan  as  a 
presidential  candidate,  for  in  his  first  five 
years  in  office.  Moynihan  pleased  most  of 
his  neoconservative  allies.  His  Americans  for 
Democratic  Action  ratings  were  70.  60,  47, 
72,  75— the  numbers  of  their  kind  of  moder- 
ate Democrat. 

"But  Pat  started  moving  In  a  different  di- 
rection." Podhoretz  says  ruefully.  With 
Reagan  in  office.  Moynihan  sounded  his 
odd.  burbling  bugle  of  opposition.  After 
voting  in  favor  of  Reagan's  Intitial  round  of 
tax  cuts— "not  my  finest  moment. "  he  says 
now— he  began  taking  a  more  antagonistic 
approach  to  the  administration. 

Opposition  has  long  been  his  strongest 
suit.  First  It  was  opposition  to  the  Demo- 
cratic orthodoxy  of  the  '70s;  now  it's  opposi- 
tion to  the  conservative  orthodoxy  of  the 
'80s. 

"Ive  always  liked  that  role,"  he  says. 

With  liberals  Gaylord  Nelson.  Birch  Bayh. 
Frank  Church.  Hubert  Humphrey,  Walter 
Mondale  and  George  McGovern  all  gone 
from  the  Senate,  and  with  the  political  cli- 
mate itself  shifted  to  the  right,  Moynihan 
suddenly  finds  himself  greatly  valued,  even 
by  his  old  ideological  enemies.  "I  feel  de- 
lighted with  the  intellectual  and  political 
growth  of  Pat  Moynihan."  says  George 
McGovern— who  did  not  win  Moynihan's 
vote  In  1972.  "Pat's  been  moving  in  the  right 
direction.  After  flirting  with  all  the  neos, 
hes  returned  to  his  natural  Instincts. 
There's  been  a  maturing  process.  He  grew 
away  from  his  natural  base— a  liberal.  Irish 
Democrat— and  that  got  him  in  trouble,  I 
thought.  Now  he's  returned." 

In  contrast,  of  course,  Moynihan's  neocon- 
servative allies  are  disappointed.  The  rela- 
tionship with  Podhoretz,  which  had  once 
been  so  close,  has  deteriorated.  Abrams 
(who  is  Podhoretz's  son-in-law),  Finn, 
Shulsky  and  Schmitt  all  took  posts  in  the 
Reagan  administration.  Not  only  did  they 
want  to  serve  in  the  executive  branch,  they 
had  all  drifted  rightward  from  their  mentor 
Moynihan.  Tim  Russert.  Moynihan's  politi- 
cal guru,  was  one  of  the  few  who  did  not 
enter  the  administration:  after  a  stint  with 
Mario  Cuomo.  Russert  became  a  vice  presi- 
dent at  NBC  News. 

Moynihan  holds  fast  to  what  might  be 
called  the  "I  never  changed,  the  world  did  " 
theory.  "The  Democratic  Party  in  the  early 
"70s  went  very  considerably  to  the  left,"  he 
says.  "There  were  some  of  us  who  didn't, 
that's  all." 

Of  the  term  neoconservative,  he  says,  "I 
didn't  like  it  then  and  I  don't  like  it  now. 
Why  take  the  honorable  word  liberal'  away 
from  people  who  want  it?"  And  of  neoll- 
beral.  well,  Moynihan  would  rather  resort  to 
visual  aids. 

"Come,  come,  I'll  show  you  something  In 
my  bathroom." 

Moynihan  points  the  way  with  a  forefin- 
ger as  long  and  knobby  as  E.T.'s. 
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Hanging  above  the  toilet  are  two  framed 
magazines.  There  Is  a  Nation  cover  with  the 
logo.  "The  Conscience  of  a  Neoconserva- 
tlve."  The  Nation,  obviously,  thought  Moy- 
nlhan  had  no  conscience— the  cover  drawing 
shows  the  senator  wearing  a  holster  with  a 
couple  of  six-shooters  and  a  bullet  strap 
loaded  with  tiny  missiles.  The  other  cover  Is 
from  The  New  Republic  with  a  smiling  Moy- 
nlhan  under  the  logo,  "Pat  Moynlhan,  Neo- 
Llberal." 

"Well  .  .  .  there  you  see  .  .  .  the  value  of 
labels. ' 

Like  so  much  drizzle  on  a  hot  street.  Moy- 
nlhans  patience  evaporates.  As  far  as  he  Is 
concerned,  the  subject  can  be  dismissed. 

And  so  he  turns  his  attention  to  an  ornate 
relief  map  of  New  York  State  that  hangs  on 
another  wall  In  the  bathroom.  His  finger 
wanders  from  the  plains  of  west  New  York 
to  the  rivers  converging  In  Pennsylvania. 

"Well!"  he  says.  "Would  you  like  to  see 
how  the  Indians  got  to  PltUburgh?" 

Moynlhan's  mythology  of  self  Is  a  thing  to 
behold.  His  daughter  Maura  grew  up  on  It; 
"the  myth  of  Dad.  When  we  were  growing 
up  wed  recount  with  reverence  how  he 
shined  shoes  In  Times  Square  and  became 
the  ambassador  to  India.  We  thought  It  was 
extraordinary!  The  American  dream.  Hed 
always  say,  This  country  has  been  good  to 
me.' " 

Moynlhan's  version  of  his  public  life  also 
has  a  mythological  quality. 

When  he  was  In  the  Nixon  White  House 
he  pushed  a  liberal  Family  Assistance  Pro- 
gram and  tried  to  get  Nixon  to  read,  and 
emulate.  Britain's  progressive  Tory,  19th- 
century  Prime  Minister  Benjamin  Disraeli. 
■I  gave  him  books  about  progressive  con- 
servatives,"  Moynlhan  says.  "After  all.  half 
the  legislation  [Reagan]  Is  now  trying  to 
repeal  was  enacted  under  Nixon. " 

But  of  Nixon's  darker  side.  Moynlhan  says 
he  never  saw  It.  "I  was  half  a  world  away  "  In 
India  as  U.S.  ambassador  during  Watergate. 
Furthermore,  he  saw  the  1972  election  not 
as  a  matter  of  Republican  versus  Democrat, 
but  of  a  moderate  Nixon  versus  a  far-out 
McGovern. 

But  after  Scoop  Jackson  died  In  1983. 
Moynlhan  never  stepped  Into  the  breach  as 
the  national  neoconservatlve.  "When  he 
first  got  to  the  Senate  I  thought  he  might 
run  for  President. "  says  Sen.  Sam  Nunn  (D- 
Oa.).  "But  not  lately.  The  ambition  to  do 
that  Isn't  there." 

Moynlhan  says  the  presidential  talk  never 
came  from  him.  "It  should  be  recorded  that 
no  conversation  ever  took  place  with  me.  If 
there  had  been  I  would  have  said  no.  I  was 
not  Interested  in  that." 
Why  not? 

'I'm  very  sorry!  I  think  people  should 
have  to  explain  why  they  think  they  should 
be  president,  not  why  not.  You  have  to 
think  you'd  be  a  good  president.  Anyone 
who  thinks  that  has  a  lot  of  explaining  to 
do.  If  you're  of  the  view  that  there  are 
people  who  could  do  the  job  better  than 
you,  well  .  .  .  It's  not  something  I've  ever 
thought  of  doing.  I  very  much  wanted  to  be 
senator.  Well,  once  I  got  to  be  one  I  very 
much  wanted  to  be  one  ...  I'm  not  Interest- 
ed In  being  an  astronaut,  or  In  commanding 
a  nuclear  submarine,  either.  You  don't  have 
to  explain  that.  A  senator-thafs  a  useful 
job." 

Moynlhan  adores  the  life  of  a  senator,  and 
many  of  his  critics  even  contend  that  his 
shift  to  the  left  was  a  deliberate  attempt  to 
keep  the  favor  of  New  York  voters.  To  pre- 
vent a  challenge  from  the  left  In  the  1982 
election,  Russert  went  around  to  various 


county  organizations  hyping  Moynlhan's 
more  liberal  positions  and  his  work  for  the 
state.  In  the  meantime  Russert  discovered 
that  the  chief  threat  from  the  Republican 
side,  former  congressman  Bruce  Caputo. 
had  lied  about  his  military  record.  Exit 
Caputo.  "We  did  a  little  accounting  after 
the  election,"  Moynlhan  says  with  glee, 
"and  we  found  that  we  won  80  [of  621  coun- 
ties In  1982.  I'm  the  only  New  York  Demo- 
crat to  do  that. " 

New  York  political  analysts  say  that  Moy- 
nlhan's opposition  In  1988  Is  bound  to  come 
once  more  from  conservative  opponents 
such  as  Lewis  Lehrman. 

Since  the  death  of  Jackson  and  the  elec- 
toral defeat  of  the  late  Jacob  JavlU  In  1980, 
Moynlhan  has  had  few  close  friends  In  the 
Senate.  He  spends  time  occasionally  with 
Bradley,  Gary  Harl  (D-Colo.).  Alan  Simp- 
son (R-Wyo)  and  a  few  others,  but  he  Is 
something  of  a  Senate  loner,  an  Intellectual 
among  politicians.  Another  Senate  loner, 
Hart,  says,  "You  just  don't  become  a  buddy 
with  Pat  overnight.  Patrick  Is  clearly  a 
prophet,  and.  frankly,  he's  not  always  ap- 
preciated. He's  one  of  our  few  people  with  a 
sense  of  history.  Intellectuals  are  not  always 
appreciated  here." 

Although  he  seems  to  write  a  serious  book 
nearly  every  year— one  year  on  arms  con- 
trol, another  on  the  welfare  state-Moynl- 
han's  reputation  Is  the  less  Intellectual  sen- 
atorial skills-legislative  initiative,  cajolery, 
mixing  with  the  constltuenu,  the  dull  de- 
tails of  Capitol  life— Is  middling  at  best. 

Staffers  say  Moynlhan's  working  days 
follow  a  pattern  more  reminiscent  of  a  19th- 
century  don  than  that  of  a  state-of-the-art 
senator.  Often,  he  has  trouble  sleeping  and 
will  write  In  the  middle  of  the  night.  He  Is 
grouchy  and  Impatient  at  work  in  the  morn- 
ing. "He's  Impossible  most  mornings,"  says  a 
former  aide.  For  two  or  three  hours  after 
lunch,  he  retreaU  to  his  "hideaway "  for  a 
nap  on  the  couch  or  some  writing.  He  fol- 
lows that  with  a  couple  hours  more  of  work 
at  the  office  In  the  afternoon.  "Moynlhan 
just  doesn't  have  the  patience  or  the  pas- 
sion for  all  the  detail  work, "  says  one 
former  aide.  "And  hes  Impossible  to  sched- 
ule. A  lot  of  the  time  he'll  be  all  set  to  go  to 
a  dinner  In  Buffalo  or  something  and  he'll 
call  and  say  l  just  don't  want  to  go!'  And 
that's  It.  Russert  was  always  pushing  him  to 
do  more  politically,  but  he  hates  It.  He's  a 
certain  sort  of  good  senator,  but  In  other 
ways  he  just  doesn't  care  that  much.  He 
takes  an  almost  totally  golbal  view  of  his 
job,  and  the  hell  with  the  rest  of  It." 

Occasionally  an  article— In,  for  example. 
The  New  York  Times  Magazine  In  1979- 
wlll  mention  the  persistent  rumors  about 
Moynlhan  and  alcohol.  (Russell  Baker  re- 
marked on  his  reputation  as  "a  convivial  Im- 
biber of  spirit  and  grape.'")  Says  Moynlhan, 
"I  go  home  and  have  two  or  three  drinks 
with  my  wife  and  split  a  bottle  of  claret. " 
Asked  directly  If  drinking  was  for  him  a 
problem  In  any  way.  Moynlhan  Is  quiet  for  a 
while,  then  says  slowly,  "No.  I  hope  not. 
Here  I  am,  59  years  old  .  .  .  without  a  day's 
break  since  1965  or  1964.  A  steady  life-one 
wife,  three  kids,  three  mortgages. " 

Says  Russert,  Tve  heard  that  stuff  and 
generally  It's  from  people  who  are  either 
jealous  or  oppose  him.  As  a  senator  or  a 
campaigner  he's  always  been  100  percent." 

If  Moynlhan  has  any  political  problems 
they  are  rooted  in  the  contrast  in  style  and 
substance  between  him  and  the  junior  sena- 
tor In  his  state,  Alfonse  D'Amato,  a  Long 
Island  Republican  who  displaced  JavlU. 
When  he  first  came  to  the  Senate.  Moynl- 
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han  could  not  have  aeemed  any  leas  "local" 
than  his  colleague  JavlU.  But  with  the 
advent  of  DAmato.  Moynlhan  seems  an 
almost  wholly  national  and  International 
figure.  D'Amato  rarely  misses  a  ribbon  cut- 
ting. 

Moynlhan  la  cool  to  DAmato.  During  one 
late-afternoon  Interview,  a  piercing  buzzer 
In  his  office  summons  Moynlhan  to  the 
floor  for  a  vote.  On  his  way  out  of  the 
chamber  after  the  vote,  D'Amato  passes  by. 
Moynlhan  exchanges  greetings  with  a  few 
other  senators- "Well.  well,  hello,  hello!  "- 
but  he  and  D'Amato  do  not  even  acknowl- 
edge each  other. 

They  both  walk  to  the  Senate  subway, 
first  D'Amato.  then  Moynlhan.  They  are 
waiting  for  the  little  Senate  trains  to  shut- 
tle them  back  to  the  Russell  Building,  but 
they  wait  at  separate  tracks. 
No  waves,  no  hellos. 

Moynlhan's  public  Insouciance  masks  a 
great  deal  of  personal  pain  and  trial  In  his 
life. 
The  myth  Is  that  It  doesnt  hurt. 
He  Is  the  son  of  Margaret  Phlpps.  the 
daughter  of  a  successful  trial  attorney,  and 
John  Moynlhan.  a  peripatetic  newspaper- 
man who  preferred  the  bottle  and  the  track 
to  family  responsibility.  John  Moynlhan 
worked  as  a  publicity  man  at  RKO  for  most 
of  Moynlhan's  childhood,  and  the  family 
lived  In  a  middle-class  neighborhood  In 
Queens. 

But  one  day,  when  Pat  was  11,  John  Moy- 
nlhan bolted  the  family.  Moynlhan,  his 
mother,  his  sister  Ellen  and  his  brother  Mi- 
chael had  to  move  to  cold-water  flaU  In 
Yorkvllle  and  the  Upper  West  Side.  They 
moved  a  lot  to  take  advantage  of  the  one 
month's  free  rent  offered  by  some  New 
York  landlords.  Pal  shined  shoes  around 
Times  Square. 

Moynlhan,  who  has  been  married  to  the 
former  Elizabeth  Brennan  since  they  were 
aides  in  the  Harrlman  administration  three 
decades  ago,  seems  not  to  have  talked  about 
his  difficult  childhood  even  with  his  three 
grown  children.  "He  never  discussed  It  all 
when  we  were  kids— never,  never, "  Maura 
Moynlhan  says.  I  never  saw  a  picture  of 
[John  Moynlhan!  and  I  know  nothing  about 
him.  Just  that  he  was  supposed  to  be  witty 
and  talented." 

Moynlhan's  economic  fortunes  continued 
to  fluctuate  throughout  his  adolescence. 
After  several  years  of  financial  struggle,  his 
mother  married  again  and  the  family  moved 
to  the  suburbs.  After  that  marriage  disinte- 
grated the  Moynlhans  moved  In  with  rela- 
tives In  Indiana.  The  family  later  moved 
back  to  New  York,  where  Margaret  Moynl- 
han opened  a  bar  In  the  Hell's  Kitchen  area 
when  Moynlhan  was  20.  Moynlhan's  old 
campaign  biography  says  he  was  "raised  In 
New  York  City's  Hell's  Kitchen  District, "  a 
phrase  that  was  later  dropped. 

Moynlhan  graduated  first  from  Benjamin 
Franklin  High  School  In  East  Harlem  and 
was  voted  the  most  popular  boy  In  his  class. 
Before  entering  City  College  In  the  fall 
Moynlhan  worked  on  the  Hudson  River 
docks,  first  as  a  stevedore,  then  as  a  check- 
er. An  oft-repeated  anecdote  from  that 
period  In  his  life  is  full  of  swagger; 

•A  friend  told  me  about  the  qualifying  ex- 
amination for  City  College  and  mainly  to 
prove  to  myself  that  I  was  as  smart  as  I 
thought  I  was.  I  went  up  and  took  the  test.  I 
remember  playing  It  very  tough-I  swag- 
gered Into  the  test  room  with  my  longshore- 
man's loading  hook  sticking  out  of  my  back 
pocket.  I  wasn't  going  to  be  mistaken  for  a 
sissy  college  kid. " 
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since 
In  his 


Moyfiihan's  account  is  part  truth,  part 
Even  Doug  Schoen,  who  has 
decome  a  pollster  for  Moynlhan,  wrote 
nainly  adoring  biography.  "Pat."  that 
Moyni  lan  was  admitted  to  college  on  the 
streng  h  of  his  grades  in  high  school.  "Moy- 
may  have  confused  his  admission  to 
<  College  with  his  entrance  into  the 
jfficer's   training   program."  Schoen 


nihan 
City 
Navy 
wrote 

Moyhihan's  Navy  training  took  place  at 
Middhbury  College  in  Vermont,  and  it  was 
that  he  began  to  see  the  way  the 
half  lives.  He  began  meeting  boys 
i  Lndover  and  Exeter.  At  Tufts,  where 
finally  earned  his  B.A.  and  before  ship- 
for  a  stint  in  the  Navy,  the  educa- 
a  similar  class  tone, 
if   Moynihan's   hurts,    his   careening 
( me  place  and  economic  situation  to 
were  suspended  and  eased  in  1950 
he  won   a  Pulbright   scholarship   to 
It  the  London  School  of  Economics, 
iponey  coming  in  from  both  the  schol- 
and  the  CI  Bill.  Moynihan  loved  the 
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living  abroooad  .  .  .  and  had  plenty 

nney  and   had  no!   thing!   to!  do! 

were    no    classes,    there    were    no 


seemed  to  me  the  richest  man  in  the 
In  those  days.  And  one  of  the  hap- 
le  was  so  absorbed  in  the  place.  He 
talk  for  hours  about  the  doors  in  Re- 
architecture,  knew  everything  about 
day  he  got  me  to  jump  over  a  fence 
on  High  Street,  Kensington,  and 
into  the  Holland  House  where  the 
I  ristocracy  used  to  meet.  He  made  the 
qome  alive, 
was  loved  by  the  English.  He  was  an 
American— so  out  front  and  full  of  life." 
Moyi  lihan  came  back  to  the  United  States 
Ani  lophile.  He  is  partial  to  Cockney  pub 
such  as  "The  Lambeth  Walk."  odd 
evening  slippers.  English  soaps,  co- 
cheeses,  mustards  and  ales.  He  used 
his    handkerchief    up    his    jacket 
n  the  British  mode,  but  that  manner- 
disappeared. 
Whfcn  Dad  was  ambassador  to  India  I 
was  in.erested  in  the  Hindu  era.  Mom  was 
intere^ed  in  the  Mogul  era  and  Dad  was  in- 
in  the  Raj,"  says  Maura  Moynihan. 
pHoto  of  Moynihan  reviewing  an  honor 
of  Indian  Gurkha  soldiers  13  years 
snows  the  new  ambassador  wearing  a 
on  his  pate  and  a  carnation  in  his 
He  looks  as  though  he  were  meeting 
Mountpatten  in  Raj  heaven. 

I  like  Irish  things,   too."   he  adds 
.  On  his  office  wall  is  a  landscape  by 
It's  a  beauty,  isn't  it?  " 
years  ago  in  The  Nation,  FYed  Pow- 
fcrote  a   "journalist's  apologia "  for  a 
favora  )le  piece  he  wrote  on  Moynihan  in  a 
is  iue  of  Life  magazine. 
&t  ould  have  caught  on  when  ...  I  saw 
utlimber  an  Abercrombie  St  Pitch  fly- 
outfit,  complete  with  rod.  reel,  little 
dry  martini,  to  pursue  trout  in  a 
piddle. "  Powledge  wrote.  "He  was.  I  re- 
hen,  a  cartoon,  not  the  real  stuff. " 
Moynihan,  for  all  this  theater,  is  nothing 
a  cartoon.  The  Anglophile  review- 
the  department-store  fisher- 
I  he  stammering  academic  pol.  these 
.  And  furmy  ones.  too.  But  in  an 
lechnopoliticiiins,  legislators  without 
intellectual  adventure,  he  is  unique 
Caditol  HUl. 
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Moynihan,  who  was  abandoned  by  his  own 
father,  has  spent  much  Intellectual  energy 
and  political  capital  working  on  the  deepen- 
ing problems  of  single-parent  families.  And 
yet  he  resists  discussing  the  past  and  the 
notion  that  his  present  work  reflects  a  pri- 
vate hurt: 

■'Oh.  oh,  it's  not  something  I  talk  about 
very  much.  I  was  not  abandoned.  It  was  not 
something  that  happened,  like  an  automo- 
bile accident:  it  was  stretched  out,  it  took 
place  over  time  ...  It  was  not  a  traumatic 
event. 

"It  wasn't  a  traditional  breakup.  The  hus- 
band wasn't  functioning  very  well,  and  just 
went  off.  It  was  more  in  the  nature  of  ajii- 
vorce.  The  problem  now  is  the  institutional- 
ization of  a  single-parent  home. " 

After  a  conference  on  the  underclass  and 
family  earlier  this  month  in  New  York. 
Moynihan  had  some  time  to  kill  before 
flying  back  to  Washington.  He  spent  it 
going  door  to  door  at  a  welfare  hotel  near 
Union  Square.  He  was  struck  by  the  sight  of 
12-year-old  girls  holding  their  own  babies, 
and  the  human  problems  represented  in 
those  images. 

•The  truth  is.  we  are  in  a  lot  of  trouble." 
says  Moynihan.  ••And  if  there's  one  thing 
basic  to  all  this  it's  that  you  cannot  experi- 
ment with  social  policy.  You  can't  do  that 
with  citizens.  When  you  cite  a  problem,  and 
ask  the  questions  you'd  better  hope  the  an- 
swers are  the  right  ones.  People's  lives  are 
at  stake!" 


ARMS  CONTROL:  THE 
POSSIBILITY  FOR  PROGRESS 

Mr.  BYRD.  Mr.  President,  in  an 
opinion  piece  published  in  the 
Charleston  Daily  Mail  last  week,  my 
distinguished  colleague  from  West  Vir- 
ginia. Senator  Rockefeller,  discussed 
the  outlook  for  meaningful  arms  con- 
trol between  the  United  States  and 
the  Soviet  Union. 

Mr.  Rockefeller  has  expressed  a 
deep  interest  in  the  arms  control  proc- 
ess and,  as  my  designee,  recently 
served  as  a  member  of  the  Senate  ob- 
server group  at  the  United  States- 
Soviet  arms  control  talks  in  Geneva, 
Switzerland. 

Mr.  Rockefeller's  observations  were 
clear  and  to  the  point.  He  made  the 
case  that  arms  control  is  central  to 
America's  national  security,  and  that 
the  opportunity  for  agreement  exists 
largely  because  the  United  States  has 
demonstrated  its  determination  to 
achieve  progress.  However,  Mr.  Rocke- 
feller rightly  warns  that  the  Geneva 
negotiations  are  fragile  and  the  the 
arms  control  effort  could  easily  fall 
apart  if  the  United  States  and  the 
Soviet  Union  do  not  take  advantage  of 
the  opportunity  offered  by  the 
Geneva  talks. 

I  ask  unanimous  consent  that  the 
text  of  Mr.  Rockefeller's  opinion 
piece,  "Arms  Control:  Making  the 
Most  of  the  Possibility  for  Progress," 
be  printed  in  its  entirety  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Arms  Control:  Making  the  Most  or  the 
Possibility  for  Progress 

(By  Sen.  Jay  Rockefeller) 

Victor  Karpov,  the  Soviet  Union's  chief 
negotiator  at  the  Geneva  arms  control  talks, 
is  a  stem,  unyielding  man  who  gestures 
abruptly  when  making  a  point. 

During  a  recent  Senate  delegation  trip  to 
observe  the  Geneva  process  first-hand,  I  sat 
directly  across  a  table  from  Karpov  for  the 
course  of  an  entire  evening.  For  more  than 
three  hours.  Karpov  and  I  went  back  and 
forth,  debating  the  fundamental  issues 
which  separate  the  two  superpowers. 

When  confronted  with  Russia's  violations 
of  SALT  II  or  with  the  SovieU'  despicable 
behavior  in  Afghanistan.  Karpov  never 
budged  an  inch,  never  deviated  from  the 
Kremlin's  line.  Karpov's  intransigence 
points  out  the  enormous  difficulties  inher- 
ent in  achieving  a  fair,  lasting,  and— above 
all— mutually  verifiable  arms  control  agree- 
ment. Decades  of  animosity  and  suspicion 
cannot  be  eradicated  overnight. 

Nevertheless.  I  came  away  from  Geneva 
convinced  that  a  breakthrough  is  possible, 
that  we  have~  reached  a  critical  juncture 
with  the  Soviets.  In  my  view,  the  next  six 
months  may  well  determine  whether  real 
progress  is  achieved  at  the  negotiating 
table— or  whether  the  whole  arms  control 
process  will  break  down. 

The  opportunity  for  agreement  lies  in  the 
fact  that  American  determination  in 
Geneva  to  date  has  paid  off:  The  Soviets 
have  accepted  the  principle  of  deep  reduc- 
tions in  the  nuclear  warheads  of  both  sides: 
they  have  fallen  off  their  insistence  that 
the  British  and  French  nuclear  forces  be 
counted  as  part  of  ••our"  side  of  the  equa- 
tion, and  they  have  Indicated  their  willing- 
ness to  negotiate  more  stringent  verification 
measures,  including  "on-site"  inspection  of 
military  facilities. 

But  the  major  obstacle  to  agreement  lies 
in  our  differences  over  how  President  Rea- 
gan's "Star  Wars^'  missile  defense  system  is 
to  be  addressed  in  the  negotiations.  The  So- 
viets contend  that  deep  cuts  in  offensive 
weapons  cannot  take  place  without  parallel 
limitations  on  strategic  defenses  against 
those  weapons.  President  Reagan  argues 
that  the  U.S.  should  accept  no  limits  on  the 
promise  of  developing  and  deploying  his 
Strategic  Defense  Initiative. 

While  I  was  in  Geneva,  the  Soviets  out- 
lined a  new  proposal  which  may  provide  the 
basis  for  accord  on  this  difficult  problem. 
They  called  for  an  extension  of  the  Anti- 
Ballistic  Missile  (ABM)  Treaty  for  15  to  20 
years,  as  well  as  a  strengthening  of  the 
terms  of  that  treaty.  This  is  in  stark  con- 
trast to  their  earlier— and  totally  non-nego- 
tiable—position that  all  ■space  strike  "  weap- 
ons should  be  banned.  We  should  vigorously 
pursue  this  offer  In  Geneva. 

The  Reagan  Administration  is  now  con- 
ducting SDI  research  within  the  terms  of 
the  ABM  Treaty.  It  is  unlikely  that  we 
would  bump  up  against  the  constraints  of 
that  treaty  until  the  end  of  the  decade,  even 
if  the  president  receives  the  full  $33  billion 
in  research  money  he  has  requested  for 
SDI.  Budgetary  pressures  will  almost  cer- 
tainly result  in  that  time-frame  being 
stretched  out  even  further. 

The  Republican-controlled  Senate  Armed 
Services  Committee  recently  voted  to  cut 
Reagan's  "Star  Wars "  budget  by  $1.45  bil- 
lion. Even  greater  cuts  will  be  made  on  the 
floor  of  the  House  and  Senate.  As  Senator 
Goldwater's  committee  report  noted,  "nego- 
tiating leverage  is  sometimes  a  perishable 
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commodity— we  should  be  prepared  to  con- 
sider adjustments  to  the  pace  and  scope  of 
the  SDI"  as  part  of  an  arms  control  pack- 
age. "Star  Wars"  has  reached  the  zenith  of 
its  usefulness  as  a  bargaining  chip. 

The  basis  for  a  settlement  is  there.  We 
should  press  for  a  10-year  guaranteed  exten- 
sion on  the  ABM  Treaty  and  attempt  to  re- 
define the  terms  of  the  treaty  in  a  way  that 
would  allow  us  to  continue  to  pursue  strate- 
gic defense  research.  In  this  way,  the  presi- 
dent could  keep  alive  the  promise  of  SDI 
while  recognizing— and  taking  advantage 
of-the  inevitable;  given  the  technological 
and  budgetary  problems  posed  by  the  SDI, 
we  are  not  going  to  be  able  to  make  an  in- 
formed decision  on  "Star  Wars"  deployment 
for  another  decade. 

In  exchange  for  agreeing  to  limits  on  SDI, 
we  should  demand  deep  cuts  in  the  most 
threatening  element  of  Soviet  strategic 
forces:  their  heavy,  land-based  MIRVed 
ICBMs.  Bringing  these  first-strike  weapons 
down  to  a  level  that  does  not  pose  a  pre- 
emptive threat  to  our  own  forces  would  en- 
hance our  own  security  and  reduce  the 
"hair  trigger"  threat  of  nuclear  war.  In  ad- 
dition, we  must  demand  that  allegations  of 
Soviet  cheating— in  particular,  the  develop- 
ment of  the  SS-25  missile,  the  coding  of 
their  missile  test  data,  and  the  Krasnoyarsk 
ABM  radar  In  Siberia— be  adequately  re- 
dressed before  we  commit  to  a  new  treaty. 

While  the  claims  of  Soviet  cheating  on 
SALT  II  must  be  resolved,  it  is  important  to 
note  that  President  Reagan  has  not  alleged 
that  the  Soviets  have  violated  any  of  the 
core  provisions  of  SALT— those  dealing  with 
numerical  limits  on  the  most  threatening 
components  of  the  nuclear  equation:  multi- 
ple-warhead missiles  and  cruise  missile-car- 
rying bombers.  SALT  has  required  the  Sovi- 
ets to  dismantle  1,339  missiles,  while  we 
have  only  had  to  dismantle  a  small  fraction 
of  that.  Continued  adherence  to  the  key 
limiU  in  SALT  is  in  our  interest.  We  should 
respond  to  Soviet  non-compliance  by  taking 
proportionate  measures  ourselves— not  by 
rejecting  the  most  essential  and  stabilizing 
elements  of  the  treaty. 

Back  in  1974,  arms  control  talks  with  the 
Soviet  Union  had  reached  a  stalemate.  At  a 
summit  meeting  that  year  in  Vladivostok, 
President  Nixon  and  Soviet  Premier  Brezh- 
nev broke  the  logjam  by  agreeing  on  the 
broad  terms  of  an  accord— leaving  the  de- 
tails to  be  negotiated  back  in  Geneva.  The 
planned  summit  meeting  between  President 
Reagan  and  Soviet  leader  Gorbachev  could 
achieve  a  similar  breakthrough  if  the  two 
sides  work  diligently  and  in  good  faith  over 
the  next  several  months  to  make  it  possible. 
If,  on  the  other  hand,  we  and  the  Soviets 
do  not  take  advantage  of  the  opportunity 
before  us,  we  could  well  end  up  derailing 
arms  control  and  inviting  a  spirallng  arms 
race  between  offensive  and  defensive  weap- 
ons on  both  sides.  Without  a  summit  at 
year's  end— and  it  may  not  occur  if  there  is 
not  a  tangible  prospect  of  progress  on  arms 
control— we  could  begin  1987  with  little  di- 
rection or  momentum  in  Geneva.  And  if  the 
president  proceeds  with  his  decision  to  dis- 
regard SALT  II  by  deploying  more  than  130 
B-52  bombers  armed  with  cruise  missiles,  we 
could  well  end  up  with  no  arms  control 
structure— past,  present,  or  future— in  sight. 
Arms  control  is  not  an  exercise  in  goodwill 
nor  an  end  in  itself.  It  is  a  vital  element  of 
our  national  security  policy.  That  is  why 
the  Joint  Chiefs  of  Staff  have  traditionally 
supported  nuclear  arms  control  agreements 
with  the  Sovlete;  they  know  that  arms  con- 
trol provides  Important  predictability  and 


reassurance  in  the  superpower  nuclear  equa- 
tion. It  is  in  the  strategic  interests  of  the 
U.S.  to  achieve  meaningful.  btUanced.  and 
verifiable  arms  agreements  with  the  Soviet 
Union.  The  alternative  is  an  unbridled  com- 
petition in  nuclear  weapons. 

President  Johnson  initiated  talks  with  the 
Soviets  In  November,  1966  on  the  challenge 
of  controlling  the  nuclear  arms  race. 
Twenty  years  later,  the  two  superpowers  are 
still  struggling  to  find  the  right  formula  to 
reduce  the  risk  of  nuclear  holocaust.  As  my 
brief  exposure  to  Soviet  negotiator  Karpov 
demonstrates,  the  Geneva  process  will  be 
long  and  hard.  If  the  Soviets  continue  to  ne- 
gotiate in  good  faith- and  President  Reagan 
is  willing  to  make  certain  concessions  on 
SDI— it  is  not  Inconceivable,  however,  that 
the  summit  will  produce  the  framework  for 
a  historic  arms  control  agreement. 

Mr,  BYRD.  Mr.  President,  I  yield 
the  floor, 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana, 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, ) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-34S9,  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  his  report  on 
the  fourth  special  message  of  the  President 
deferring  certain  budget  authority;  jointly, 
pursuant  to  the  order  of  January  30,  1975. 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  the  Committee  on  Appropria- 
tions, and  the  Committee  on  the  Budget. 

EC-3460.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law.  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  July  1.  1986;  jointly,  pursuant  to 
the  order  of  January  30.  1976.  to  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget. 

EC-3461.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  transmit- 
ting, pursuant  to  law.  the  15th  annual 
report  of  NACOA;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3462,  A  conununication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 


law,  a  report  on  State  authority  and  nonre- 
gulated  utility  compliance  with  the  Public 
Utility  Regulatory  Policies  Act;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3463.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on 
projects  funded  under  the  Consolidated 
Federal  Program;  to  the  Committee  on  Fi- 
nance. 

EC-3464.  A  communication  from  the  As- 
sistant Secretary  of  State  transmitting,  pur- 
suant to  law,  the  texts  of  ILO  Convention 
No.  161  and  Recommendation  No.  171:  to. 
the  Committee  on  Foreign  Relations. 

EC-346S.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Energy 
Regulatory  Commission  transmitting,  pur- 
suant to  law.  the  Commission's  1985  Gov- 
ernment in  the  Sunshine  report;  to  the 
Committee  on  Governmental  Affairs. 

EC-3466.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting  a  draft  of  proposed  legis- 
lation to  establish  a  simplified  Government 
personnel  management  system;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3467.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law.  a  report  on  community  service  employ- 
ment for  older  Americans;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3468.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  DOD  procurement  from 
Small  and  Other  Business  Firms.  October 
1985-April  1986;  to  the  Committee  on  Small 
Business. 

EC-3469.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  provide  authority  for  disclosure  of  names 
and  addresses  of  veterans  In  relation  to  re- 
ceipt of  certain  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

EC-3470.  A  communication  from  the 
Under  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law.  the  fourth  quarterly 
report  on  commodity  and  country  alloca- 
tions under  Public  Law  480;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-3471.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  three  Soil 
Conservation  Service  plans;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  MATHIAS,  from  the  Committee 

on     Rules    and     Administration,     without 

amendment: 
S.    Res.    447.   An   original    resolution   to 

amend  Senate  Resolution  28,  as  amended, 

agreed  to  February  27,  1986. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Kalo  A.  Hineman,  of  Kansas,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  June 
19.  1991; 
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Kenneth  A.  Gllles.  of  Virginia,  to  be  As- 
sistant ^retary  of  Agriculture; 

Kennith  A.  Gllles,  of  Virginia,  to  be  a 
Membe  of  the  Board  of  Directors  of  the 
Conuncpity  Credit  Corporation: 

W.  Beuley.  of  Virginia,  to  be  In- 
General.'  Department   of   Agricul- 


Robeft 
spector 
ture; 

Kathleen  W.  Lawrence,  of  Virginia,  to  be 
Under  Secretary  of  Agriculture  for  Small 
Commi  nity  and  Rural  Development;  and 

Kath  een  W.  Lawrence,  of  Virginia,  to  be 
a  Meml  ler  of  the  Board  of  Directors  of  the 
Commc  aity  Credit  Corporation. 


nm  ;ODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


The 
tions 
and 
sent 


following  bills  and  joint  resolu- 
vere  introduced,  read  the  first 
second  time  by  unanimous  con- 
referred  as  indicated: 


aid 
B' 
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Mr.  McCLURE  (for  himself  and 
)At.  Symms): 

.  A  bill  to  provide  for  the  establish- 

law  of  the  requirements  for  strate- 

critical  materials  to  be  stoclipiled  in 

Defense   Stockpile,   and   for 

purposes;  to  the  Committee  on  Armed 
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himself,    Mr. 


Mr.    HEINZ    (for 
jlemn  and  Mr.  Gore): 

A  bill  to  provide  that  no  change 
made  in  the  prospective  payment 
e^blished  under  section  1881(b)(7>  of 
Security  Act  with  respect  to  out- 
maintenance  dialysis  services  until 
requirements  are  satisfied;  to  the 
on  Finance. 
Mr.  WEICKER  (for  himself  and 
Mr.  BuMPEHs): 

A  bill  to  amend  the  Small  Busi- 

Inlvestment  Act  of  1958  to  create  the 

for  Small  Business  Investment. 

transfer  certain  functions  of  the  Small 

Administration  to  the  Corporation, 

other  purposes;  to  the  Committee 

Sma)l  Business. 

Mr.  KENNEDY  (for  himself  and 
Mr.  Gore): 

A   bill   to   improve    the   public 

;hrough  the  prevention  of  childhood 

to  the  Committee  on  Labor  and 

Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 

A  bill  to  amend  title  XIX  of  the 
Security  Act  to  strengthen  and  im- 
Vedicaid  services  to  low-income  chll- 
for  other  purposes;  to  the  Com- 
)n  Finance. 
Mr.  KENNEDY: 
A  bill  to  amend  title  XIX  of  the 
Security  Act  to  strengthen  and  im- 
1  [edlcaid  services  to  pregnant  women 
in^ts,  and  for  other  purposes;  to  the 
on  Finance. 


Bi 


2<(8. 


SUB  tflSSION 


OF  CONCURRENT 
SENATE  RESOLUTIONS 


By  Mr.  MATHIAS: 
S.  Res.  447.  A  resolution  to  amend  Senate 
Resolution  28,  as  amended,  agreed  to  Febru- 
ary 27,  1986;  from  the  Committee  on  Rules 
and  Administration;  placed  on  the  calendar. 


The  following  concurrent  resolutions 
and  S  inate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
Mr.  KENNEDY  (for  himself  and 
Mr.  Gore.  Mr.  Simoh,  Mr.  Harkin, 
Mr.  Kerry,  Mr.  Pell.  Mr.  Weicker 
and  Mr.  Cramston): 
8.  R4  s.  446.  A  resolution  condemning  the 
govern  Dent  of  Chile  for  the  death  of  Ro- 
drlgo  I  ;oias  de  Negri:  to  the  Committee  on 
Poreig]  I  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (for  himself 
and  Mr.  Stmhs): 
S.  2645.  A  bill  to  provide  for  the  es- 
tablishment by  law  of  the  require- 
ments for  strategic  and  critical  materi- 
als to  be  stoclcpiled  in  the  national  de- 
fense stoclcpile,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

STRATEGIC  AND  CRITICAL  MATERIALS  STOCK 
PILING  AMENDMENTS  ACT 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing  legislation  for 
myself  and  Senator  Symms  to  address 
the  highly  questionable  policies  of 
past  administrations  that  have 
plagued  the  national  defense  stockpile 
for  over  four  decades.  Such  question- 
able policies  have  resulted  in  using  the 
stoclcpile  for  purposes  other  than  na- 
tional defense— for  example,  fighting 
inflation,  reducing  deficits,  stabilizing 
prices,  supporting  foreign  policy  objec- 
tives, and  so  forth. 

Mr.  President,  this  administration's 
proposed  stockpile  modernization  pro- 
posal as  announced  by  the  President 
on  July  8.  1985  is  a  clear  example  of 
an  attempt  to  use  the  stockpile  for 
purposes  other  than  national  defense. 
Our  view  of  the  administration's  pro- 
posal is  shared  by  Congressman  Ben- 
nett, chairman  of  the  Subcommittee 
on  Seapower  and  Strategic  and  Criti- 
cal Materials  of  the  House  Armed 
Services  Committee.  As  my  colleagues 
know,  the  Congressman  and  I  asked 
the  General  Accounting  Office  [GAO] 
to  conduct  an  investigation  into  the 
methodology  and  planning  factors 
used  by  the  National  Security  Council 
in  its  study  that  was  the  basis  for  the 
President's  modernization  proposal. 
While  that  investigation  has  not  been 
completed,  GAO  has  provided  Con- 
gressman Bennett  and  me  with  a 
letter  dated  June  6,  1986  that  reflects 
their  progress  to  date  and  provided  us 
with  a  preliminary  assessment  of  their 
findings.  Since  I  published  the  full 
text  of  the  GAO  letter  in  the  Record 
on  that  same  date  (pages  S7073  and 
S7074),  I  will  not  bother  to  do  so 
again.  Suffice  it  to  say,  the  letter  from 
GAO  reflects  that  they  have  found 
the  National  Security  Council's  study 
not  to  be  a  sufficient  basis  for  setting 
stockpile  goals  nor  a  basis  for  other 
U.S.  mobilization  planning. 

In  addition  to  requesting  a  GAO  in- 
vestigation of  the  President's  July  8 
proposal,  Congressman  Bennett  and  I 
have  been  working  together  in  an  at- 
tempt to  formulate  legislation  that 
would,  once  and  for  all,  bring  stability 
to  the  management  of  our  national  de- 
fense stockpile.  The  bill  we  are  intro- 


ducing today  represents  a  merging  of 
the  concepts  embodied  in  bills  previ- 
ously introduced  by  Congressman  Ben- 
nett (H.R.  3743)  and  I  (S,  2102)  on  No- 
vember 13,  1985,  and  February  28, 
1986,  respectively.  Congressman  Ben- 
nett introduced  our  merged  legislation 
on  May  8,  1986.  as  H.R.  4781.  I  am 
pleased  to  inform  my  colleagues  that 
H.R.  4781  has  been  incorporated  in 
the  House  version  of  the  fiscal  year 
1987  defense  authorization  bill  now 
pending  before  the  full  House  of  Rep- 
resentatives. Senator  Symms  and  I  are 
hopeful  that  the  Armed  Services  Com- 
mittee of  the  Senate  will  expedite  con- 
sideration of  the  legislation  we  are  in- 
troducing today  which  is  identical  to 
that  contained  in  H.R.  4781. 

Mr.  President,  we  would  urge  the  co- 
sponsorship  of  our  bill  from  all  of  our 
colleagues  who  share  the  concerns  we 
have  expressed  today  and  in  the  past 
regarding  the  management  of  our  na- 
tional defense  stockpile.  I  ask  unani- 
mous consent  that  the  text  of  my  bill 
be  printed  in  the  Record  in  full  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2645 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SK(TI()N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Strategic 
and  Critical  Materials  Stock  Piling  Amend- 
ments Act  of  1986". 

sec.  2.  SKKKHILE  REQl'IREMENTS. 

(a)  Purpose  of  Stockpile.— Section  2  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  It  is  the  intent  of  Congress— 
"(1)  that  the  National  Defense  Stockpile 
be  used  to  serve  the  interest  of  national  de- 
fense only  and  not  be  used  for  economic  or 
budgetary  purposes:  and 

"(2)  that  the  quantities  of  materials  stock- 
piled under  this  Act  should  be  sufficient  to 
sustain  the  United  States  for  a  period  of  not 
less  than  three  years  in  the  event  of  a  na- 
tional emergency.". 

(b)  Establishment  of  Stockpile  Require- 
ments BY  Law.— Section  3  of  such  Act  (50 
U.S.C.  98b)  is  amended  to  read  as  follows: 

"establishment  by  law  or  stockpile 
requirements 

"Sec  3.  (a)  The  materials  that  are  strate- 
gic and  critical  materials  for  the  purposes  of 
this  Act,  and  the  quality  and  quantity  of 
each  such  material  to  be  acquired  for  the 
purposes  of  this  Act  and  the  form  in  which 
each  such  material  shall  be  acquired  and 
stored,  shall  be  established  by  law. 

"(b)  Such  materials  when  acquired,  to- 
gether with  the  other  materials  described  in 
section  4,  shall  constitute  and  be  collectively 
known  as  the  National  Defense  Stockpile 
(hereinafter  in  this  Act  referred  to  as  the 
■stockpile'). 

"(c)  Determinations  under  subsection  (a) 
shall  be  known  as  stockpile  requirements'.". 

(c)  Initial  Level  of  Stockpile  Require- 
ments.—The  determinations  in  effect  as  of 
October  1,  1984,  under  section  3(a)  of  the 
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strategic  and  Critical  Materials  Stock  Piling 
Act  shall  be  the  stockpile  requirements  for 
the  purposes  of  such  section,  as  amended  by 
this  Act,  until  otherwise  provided  by  law. 

SEC.  3.  TRANSFER  OF  CERTAIN  STOCKPILE  FUNC- 
TIONS TO  THE  SECRETARY  OF  DE- 
FENSE. 

(a)  In  General.— Sections  5.  6,  10,  and  11 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98d,  98e.  98h-l,  98h-2) 
are  amended  by  striking  out  "President" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary". 

(b)  Definition  or  Secretary.— Section  12 
of  such  Act  (50  U.S.C.  98h-3)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  term  Secretary'  means  the  Sec- 
retary of  Defense.". 

(c)  Technical  Amendment.— Section  11(b) 
of  such  Act  (SO  U.S.C.  98h-l)  is  amended  by 
striking  out  "each  year"  and  all  that  follows 
through  "the  next  fiscal  year"  and  inserting 
in  lieu  thereof  "each  year,  at  the  time  that 
the  Budget  is  submitted  to  Congress  pursu- 
ant to  section  1105  of  title  31,  United  States 
Code,  for  the  next  fiscal  year,". 

8KC.  4.  ANNUAL  RECOMMENDATION  OF  STOCKPILE 
REQUIREMENTS  BY  SECRETARY  OF 
DEFENSE. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  at  the  end 
the  following  new  section: 

"ANNUAL  RECOMMENDATIONS  BY  SECRETARY  OF 
DEFENSE 

"Sec.  14.  (a)  In  General.— In  order  to 
assist  Congress  in  establishing  stockpile  re- 
quirements under  section  3,  the  Secretary 
shall  submit  to  Congress  an  annual  report 
on  stockpile  requirements.  Each  such  report 
shall  be  submitted  with  the  annual  report 
submitted  under  section  11(b)  and  shall  in- 
clude— 

"(1)  the  Secretary's  recommendations 
with  respect  to  stockpile  requirements;  and 

"(2)  the  matters  required  under  subsec- 
tions (b)  through  (e). 

"(b)  National  Emergency  Planning  As- 
sumptions.—Each  report  under  this  section 
shall  set  forth  the  national  emergency  plan- 
ning assumptions  used  in  determining  the 
stockpile  requirements  recommended  by  the 
Secretary.  Assumptions  to  be  set  forth  in- 
clude assumptions  relating  to  each  of  the 
following: 

"(1)  Length  and  intensity  of  the  assumed 
emergency. 

"(2)  The  military  force  structure  to  be  mo- 
bilized. 

"(3)  Losses  from  enemy  action. 

"(4)  Military,  industrial,  and  essential  ci- 
vilian requirements  to  support  the  national 
emergency. 

"(5)  The  availability  of  supplies  of  strate- 
gic and  critical  materials  from  foreign 
sources,  taking  into  consideration  possible 
shipping  losses. 

"(6)  Domestic  production  of  strategic  and 
critical  materials. 

"(7)  Civilian  austerity  measures. 

"(c)  Consideration  of  Materials  Based 
ON  Net  Import  Reliance.— 

"(1)  In  general.- In  determining  the  ma- 
terials to  be  recommended  to  Congress 
under  subsection  (a)(1)  as  strategic  and  crit- 
ical materials  (and  the  quantity  and  quality 
of  such  materials  to  be  recommended),  the 
Secretary  shall  consider— 

"(A)  whether  each  of  the  materials  deter- 
mined under  paragraph  (3)  should  be  rec- 
ommended as  a  strategic  and  critical  materi- 
al; and 

"(B)  In  the  case  of  any  such  material, 
whether    the   quantity    determined    under 


paragraph  (5)  with  respect  to  such  material 
Is  the  appropriate  quantity  of  such  material 
to  be  established  by  Congress  as  the  stock- 
pile requirement  for  that  material. 

"(2)  Matters  to  be  included  in  report.- 
In  each  report  under  this  section,  the  Secre- 
tary shall  identify- 

"(A)  each  material  determined  under 
paragraph  (3);  and 

"(B)  the  quantity  determined  under  para- 
graph (5)  with  respect  to  each  such  materi- 
al. 

"(3)  Materials  to  be  identified.- The 
Secretary  shall  identify  each  material  that 
the  Secretary  determines  is  necessary  for 
the  security  of  the  United  States,  essential 
to  the  economy  of  the  United  States,  and 
obtained  from  foreign  sources. 

"(4)  Classification  of  materials  based  on 
net  import  reliance.— Each  of  the  materials 
identified  under  paragraph  (3)  shall  be  clas- 
sified by  the  Secretary  for  the  purposes  of 
this  section  as  follows: 

"(A)  Class  a  materials.— A  material  shall 
be  classified  as  a  class  A  material  if— 

"(i)  the  material  is  not  produced  in  the 
United  States  or  Is  produced  in  the  United 
States  in  limited  quantities;  and 

"(ii)  the  net  import  reliance  of  the  United 
SUtes  for  the  material  is  greater  than  or 
equal  to  65  percent. 

"(B)  Class  b  materials.— A  material  shall 
be  classified  as  a  class  B  material  if— 

"(i)  the  material  is  produced  in  the  United 
States  but  is  not  available  in  sufficient 
quantities  in  the  United  States;  and 

"(11)  the  net  import  reliance  of  the  United 
States  for  the  material  is  greater  than  or 
equal  to  30  percent  but  less  than  65  percent. 

"(C)  Class  c  materials.— A  material  shall 
be  classified  as  a  class  C  material  if— 

"(i)  the  material  is  produced  in  substantial 
quantities  in  the  United  States;  and 

"(11)  the  net  import  reliance  of  the  United 
States  for  the  material  is  less  than  30  per- 
cent. 

"(5)  Quantity  to  be  determined.— For 
each  material  identified  under  paragraph 
(3).  the  Secretary  shall  determine  the  fol- 
lowing: 

"(A)  Class  a  materials.— In  the  case  of  a 
material  classified  under  paragraph  (4)  as  a 
class  A  material,  the  Secretary  shall  deter- 
mine the  quantity  of  such  material  equal  to 
three  years'  net  Imports  of  such  material. 

"(B)  Class  b  materials.— In  the  case  of  a 
material  classified  under  paragraph  (4)  as  a 
class  B  material,  the  Secretary  shall  deter- 
mine the  quantity  of  such  material  equal  to 
two  years'  net  imports  of  such  material. 

"(C)  Class  c  materials.— In  the  case  of  a 
material  classified  under  paragraph  (4)  as  a 
class  C  material,  the  Secretary  shall  deter- 
mine the  quantity  of  such  material  equal  to 
one  year's  net  imports  of  such  material. 

"(6)  Determination  of  net  imports.- For 
purposes  of  paragraph  (5),  a  year's  net  Im- 
porU  of  a  material  is  the  quantity  of  the 
material  equal  to  the  amount  by  which— 

"(A)  the  sum  of— 

"(I)  the  average  annual  Imports  of  such 
material  into  the  United  SUtes  during  the 
base  period;  and 

"(11)  the  average  annual  shipment  of  such 
material  from  the  stockpile  as  excess  mate- 
rial during  the  base  period;  exceeds 

"(B)  the  average  annual  exports  of  such 
material  from  the  United  States  during  the 
base  period. 

•'(7)  Base  period  defined.— For  purposes 
of  paragraph  (6),  the  term  "base  period' 
means  the  most  recent  period  of  five  calen- 
dar years  for  which  data  is  available. 

"(d)  Effect  of  Establishing  Stockpile 
Requirements  in  Accordance  With  Deter- 


minations Under  Subsection  (c).— The  Sec- 
retary shall  include  in  each  report  under 
this  section  an  analysis  of  the  effect  (includ- 
ing the  cost  and  the  Impact  on  world  mar- 
kets) of  establishing  the  stockpile  require- 
ments in  accordance  with  the  materials,  and 
the  quantities  of  materials,  identified  under 
subsection  (c). 

"(e)  Differences  Between  Recommenda- 
tions AND  Net  Import  Results.— When  the 
stockpile  requirements  recommended  by  the 
Secretary  in  a  report  under  this  section 
differ  from  the  materials  and  quantities 
that  are  Identified  under  subsection  (c),  the 
Secretary  shall  also  Include  in  the  report  a 
detailed  explanation  for  such  differences, 
including- 

"(Da  description  of  the  assumptions  used 
to  determine  the  recommended  stockpile  re- 
quirements: and 

"(2)  a  detailed  analysis  supporting  the  rec- 
ommended quantity  and  quality  for  each 
material  recommended  as  a  strategic  and 
critical  material. 

"(f)  Periodic  Review.— The  Secretary 
shall  conduct  a  detailed  review  of  the  stock- 
pile requirement  for  each  strategic  and  criti- 
cal material  at  least  once  every  five  years.  If 
the  Secretary  determines  at  any  time  that 
the  stockpile  requirement  for  a  material 
should  be  revised,  the  Secretary  shall 
submit  to  Congress  a  report  that— 

"(1)  notifies  Congress  of  that  determina- 
tion; 

"(2)  sets  forth  the  Secretary's  recommend- 
ed stockpile  requirement  for  that  material; 
and 

•(3)  sets  forth  the  assumptions  used  by 
the  Secretary  in  determining  that  recom- 
mended requirement. ". 

SEC.  5.  STtKKPILE  MANAGEMENT. 

The  Strategic  and  Critical  Materials  Stock 
Piling  Act  is  amended  by  adding  after  sec- 
tion 14  (as  added  by  section  4)  the  following 
new  sections: 

"INTERAGENCY  AGREEMENTS 

"Sec.  15.  (a)  Authority  To  Enter  Into 
Agreements.— The  Secretary  may  enter  into 
an  interagency  agreement  with  the  head  of 
any  other  department  or  agency  for  the  per- 
formance of  functions  of  the  Secretary  re- 
lating to  section  6. 

"(b)  REiMBURSEMENT.-The  SecreUry  shall 
reimburse  the  head  of  any  such  agency  for 
expenses  Incurred  by  that  agency  In  the  ad- 
ministration of  functions  relating  to  the 
stockpile  assigned  to  that  agency  by  the 
Secretary  under  such  an  interagency  agree- 
ment. 

"APPROPRIATIONS  TO  BE  MADE  TO  DEPARTMENT 
OF  DEFENSE 

"Sec.  16.  Appropriations  for  the  operation 
and  management  of  the  stockpile  and  for 
deposit  to  the  National  Defense  Stockpile 
Transaction  Fund  shall  be  made  as  part  of 
appropriations  made  to  the  Department  of 
Defense  for  the  military  functions  of  the 
Department. ". 

SEC.  «.  EXTENSION  OF  USES  OF  STOCKPILE  TRANS- 
ACTION FUND  AND  CODIFICATION  OF 
REVOLVINC  FUND  PROVISIONS. 

(a)  In  General.— Section  9(b)  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98h(b))  is  amended— 

( 1 )  by  striking  out  the  second  sentence  of 
paragraph  ( 1 );  and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  Subject  to  section  5(a)(1).  moneys 
covered  into  the  fund  under  paragraph  (1) 
are  hereby  made  available  (subject  to  such 
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limitations  as  may  be  provided  in  appropria- 
)  for— 
the  acquisition  of  strategic  and  criti- 
ma  erials  under  section  8(a)(1); 

transportation,  storage,  and  other  in- 
expenses  related  to  such  acquisi- 
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levelopment  of  current  specifications 
materials  and  the  upgrading  of 
stockpile  materials  to  meet  current 
ions  (including  transportation  re- 
such  upgrading): 

testing  and  quality  studies  of  stock- 
m4terials:  and 

other   reasonable   requirements   for 

of  the  stockpile. 
Moneys   in   the   fund   shall   remain 
until  expended.". 
OoNFORMiNG  Amendmxnt.— Section  110 
Law   97-377   (96   SUt.    1911)   is 
by  striking  out  "Notwithstanding" 
that  follows  through  "That  during" 
inserting  in  lieu  thereof  "During". 

IMISCELLANEOl'S     TECHNICAL     AMEND- 
MENTS. 

TkcHNiCAL  Amendments.— Section  4(a) 
Strategic  and  Critical  Materials  Stock 
kct  (50  U.S.C.  98c(a))  is  amended— 
striking  out  "on  the  day  before  the 
the  enactment  of  the  Strategic  and 
Materials  Stock  Piling  Revision  Act 
'  in  paragraphs  (1)  and  (3)  and  in- 
in  lieu  thereof  "on  July  29.  1979". 
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striking  out  "on  or  after  the  date  of 
enictment  of  the  Strategic  and  Critical 
Materi  ils  Stock  Piling  Revision  Act  of  1979" 
parajgraph  (2)  and  inserting  in  lieu  there- 
July  29.  1979". 

CiARiFYiNG      Amendment.— Section 

of  such  Act  (50  U.S.C.  98e(a)(3))  is 

by  striking  out  "the  form  most" 

i4serting    in    lieu    thereof    "a    form 
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]Jy  Mr.  HEINZ  (for  himself,  Mr. 
Glenn,  and  Mr.  Gore): 
S.  2|B46.  A  bill  to  provide  that  no 
Chang;  be  made  in  the  prospective 
paym«nt  rates  established  under  sec- 
tion lJ81(b)(7)  of  the  Social  Security 
Act  w;  th  respect  to  outpatient  mainte- 
nance dialysis  services  until  certain  re- 
quirer  tents  are  satisfied;  to  the  Com- 
mitter on  Finance. 

MORAT  >RIUM  ON  PROSPECTIVE  PAYMENT  RATES 

•  Mr.  HEINZ.  Mr.  President,  for 
78.000  Americans,  kidney  dialysis 
treati^ent  is  a  hard,  painful  reality, 
hours  a  day.  3  days  a  week,  52 
a  year  for  the  rest  of  their  lives. 
renal  disease  [ESRD]  pa- 
must  rely  on  a  dialysis  machine 
toxins,  salt,  and  water  from 
blood,  functions  their  own  kid- 
no  longer  perform.  Sixty  per- 
these  patients  are  treated  with 
dialysis  equipment  and  devices. 
I  am  introducing  legislation 
pn^ect  these  vulnerable  ESRD  pa- 
by  placing  a  moratorium  on  a 
propoial  by  the  Health  Care  Financ- 
A(  ministration  that  would  cut  the 
reimb  irsement  rate  for  dialysis  and 
jeopardize  the  safety  of  these  patients. 
March  6  hearing  of  the  Senate 
Committee  on  Aging,  I  and  the 
members  of  the  committee 
of  the  serious  risks  involved  in 
of  dialyzers  and  other  de- 


Muse 


vices  used  in  dialysis  treatment.  These 
risks  include  exposure  to  formalde- 
hyde, a  known  carcinogen,  as  well  as 
infection  and  liver  damage.  The  Feder- 
al Government  has  refused  to  conduct 
a  meaningful  assessment  of  the  safety 
and  efficacy  of  reuse.  Safe  reuse  proce- 
dures have  not  been  developed,  leaving 
ESRD  patients  exposed  to  tremendous 
risks  and  haphazard  reprocessing  pro- 
cedures. 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  has  proposed  signifi- 
cant reductions  in  the  pretreatment 
reimbursement  rates  for  ESRD  facili- 
ties. HCFA  claims  to  have  two  major 
objectives  in  this  proposed  rate  reduc- 
tion: to  encourage  use  of  home  dialy- 
sis, and  to  "encourage  economy  and  ef- 
ficiency in  furnishing  dialysis  serv- 
ices." The  result  of  this  proposed  rate 
reduction  will  be  that  tens  of  thou- 
sands of  Americans  will  be  made  sig- 
nificantly more  vulnerable  to  the  dan- 
gers of  reuse. 

It  may  very  well  be  that  facility 
rates  should  be  adjusted.  But  the  fact 
of  the  matter  is  that  many  ESRD  fa- 
cilities will  attempt  to  recoup  their 
losses  by  increasing  reuse  of  dialysis 
devices  and  equipment.  In  1983.  when 
HCFA  reduced  payment  rates  for  dial- 
ysis in  ESRD  facilities,  its  objectives 
were  to  encourage  use  of  home  dialy- 
sis, and  to  encourage  economy  and  ef- 
ficiency in  dialysis  services.  The  indus- 
try responded  to  these  reductions  not 
by  increasing  home  dialysis,  but  by 
reusing  dialysis  devices.  These  same 
objectives  are  being  sought  through 
this  new  round  of  proposed  rate  reduc- 
tions. In  all  likelihood  the  new  pro- 
posed reduction  will  push  the  industry 
even  further  toward  reuse,  even  while 
a  clinical  assessment  of  the  safety  of 
reuse  and  the  development  of  safe 
reuse  procedures  are  still  desperately 
needed. 

HCFA's  definition  of  "economy  and 
efficiency"  seems  to  mean  exposing  di- 
alysis patients  to  even  greater  risks  of 
formaldehyde  poisoning  from  reproc- 
essed dialyzers.  On  June  26.  I  along 
with  Senators  Glenn.  D'Amato.  and 
Johnston.  and  Representatives 
Rangel  and  Molinari.  sent  a  letter  to 
Dr.  Otis  Bowen.  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. We  asked  that  HCFA's  proposed 
reductions  be  postponed  until  studies 
could  be  completed  on  the  effects  of 
rate  reductions  on  quality  of  care  and 
on  reuse,  the  actual  risks  involved  in 
reuse  could  be  determined,  and  the  ef- 
fects of  reductions  on  rural  and  urban 
dialysis  facilities  had  been  examined. 

We  have  not  received  the  answers  to 
any  of  these  questions,  but  the  rate  re- 
ductions are  due  to  be  imposed  on 
August  1.  1986.  For  that  reason.  I  am 
calling  for  a  legislative  moratorium  on 
the  proposed  rate  reductions.  HCFA's 
proposal  notice  contains  no  mention 
whatsoever  of  any  quality  of  care 
issues.  Yet  such  issues,  including  the 


effect  of  rate  reductions  on  reuse, 
staffing  patterns,  and  the  possible  clo- 
sures of  dialysis  facilities  in  rural 
areas,  are  precisely  those  with  which 
we  should  be  most  concerned. 

This  legislation  complements  S. 
2547,  the  1986  ESRD  Patient  Rights 
Act  which  I  introduced  last  month 
along  with  my  distinguished  col- 
leagues Senators  Glenn,  Bingaman, 
Hawkins,  and  Wilson.  S.  2547  re- 
quires ESRD  facilities  to  clearly 
inform  patients  of  the  potential  risks 
and  benefits  associated  with  reuse,  and 
to  allow  patients  to  refuse  reuse  at  any 
point  during  their  treatment  without 
fear  of  reprisal  or  intimidation.  To- 
gether these  bills  will  help  protect  the 
rights  and  safety  of  dialysis  patients, 
and  will  ensure  the  continued  high 
quality  of  care  that  has  come  to  be  as- 
sociated with  the  Medicare  ESRD  Pro- 
gram. 

For  more  than  a  decade  the  Medi- 
care End-Stage  Renal  Disease  Pro- 
gram has  been  tremendously  success- 
ful at  helping  to  provide  life-sustain- 
ing treatment  to  tens  of  thousancis  of 
Americans.  It  is  crucial  that  we  enable 
this  vital  program  to  continue  its  his- 
tory of  high  quality  care.  I  urge  my 
colleagues  to  support  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  reprinted  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2646 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

section  1.  MORATORIIM  ON  CHANCJES  IN  PRO- 
SPECTIVE  PAYMENT  RATES  FOR  OCT- 
PATIENT  MAINTENANCE  DIALYSIS 
SERVICES. 

(a)  Moratorium  Imposed.— 

(1)  No  change  may  be  made  pursuant  to 
title  XVIir  of  the  Social  Security  Act  in  the 
prospective  payment  rates  established 
under  section  1881(b)(7)  of  such  Act  (42 
U.S.C.  1395rr(b)(7))  that  are  in  effect  on  the 
date  of  the  enactment  of  this  Act  until  60 
days  after— 

(A)  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  certifies  to  the  Congress  that— 

(i)  audited  information  is  available  with 
respect  to  the  costs  of  providing  outpatient 
maintenance  dialysis  services  for  cost  re- 
porting periods  or  fiscal  years  ending  after 
June  30,  1984,  and  before  July  1,  1985,  and 

(ii)  the  Secretary  will  utilize  such  informa- 
tion in  the  determination  of  any  change  in 
such  rates: 

(B)  the  Secretary  has  studied  and  submit- 
ted final  reports  to  the  Congress  on— 

(i)  the  anticipated  effects  of  any  reduction 
in  such  rates  on  the  quality  of  care  provided 
to  individuals  receiving  such  services  (in- 
cluding, but  not  limited  to,  the  effects  on 
the  dialysis  equipment  purchasing  patterns 
and  the  staffing  of  renal  dialysis  facilities 
and  providers  of  such  services), 

(ii)  the  anticipated  effects  of  any  reduc- 
tion in  such  rates  on  the  use  of  reprocessed 
dialysis  devices  and  supplies  by  such  facili- 
ties and  providers. 
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(HI)  the  safety,  efficacy,  and  patient  out- 
comes (both  morbidity  and  mortality)  of  the 
use  of  reprocessed  dialysis  devices  and  sup- 
plies, and 

(Iv)  the  differing  effects  of  any  reduction 
In  such  rates  on  facilities  and  providers  lo- 
cated in  urban  and  rural  areas;  and 

(C)  the  Commissioner  of  Food  and  Drugs 
has  developed  and  Implemented  safety 
standards  for  the  use  of  reprocessed  dialysis 
devices  and  supplies. 

(2)  The  study  required  by  paragraph 
(1)(B)(111)  shall  be  conducted  by  the  Nation- 
al Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment. 

(b)  Interim  and  Final  Reports.— 

(1)  The  Secretary  shall— 

(A)  initiate  the  studies  required  by  subsec- 
tion (a)(2)  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  and 

(B)  submit  an  Interim  report  on  the 
progress  of  the  studies  to  the  Congress  180 
days  after  the  date  of  the  enactment  of  this 
Act  and  every  six  months  thereafter  until  a 
final  report  has  been  submitted  with  respect 
to  each  such  study. 

(2)  The  Secretary  shall  submit  a  final 
report  with  respect  to  each  of  the  studies  re- 
quired by  subsection  (a)(2)  upon  the  com- 
pletion of  the  report.* 

•  Mr.  GLENN.  Mr.  President,  today  I 
join  Senator  Heinz  in  introducing  the 
ESRD  [End-Stage  Renal  Disease]  Pa- 
tient Protection  Act  of  1986.  This  leg- 
islation is  simple  and  straightforward, 
and  I  hope  it  will  prove  to  be  unneces- 
sary. 

Three  times  a  week,  52  weeks  a  year, 
78,000  ESRD  patients— 4,500  in  Ohio 
alone— spend  3  hours  hooked  up  to 
kidney  dialysis  machines  which 
cleanse  the  toxins  and  the  water  from 
their  blood  that  have  accumulated  due 
to  their  improperly  functioning  kid- 
neys. Sixty  percent  of  the  1.200  U.S. 
clinics  reuse  the  medical  devices  which 
filter  the  dialysis  patient's  blood. 
There  is  little  question  that  there  al- 
ready is  an  incentive  to  reuse  these  de- 
vices since  it  is  cheaper  to  reuse  them 
than  to  use  new  devices  and  because 
the  clinics  are  reimbursed  by  Medicare 
at  the  same  rate  regardless.  Without 
question,  there  is  no  consensus  about 
the  safety  of  reuse.  However,  in  my 
mind,  there  is  little  question  that 
there  should  be  Federal  standards 
which  provide  guidelines  for  safe  and 
effective  reuse.  I  have  called  for.  and 
will  continue  to  call  for.  such  stand- 
ards. 

Simply  stated,  the  bill  we  are  intro- 
ducing would  prohibit  the  Reagan  ad- 
ministration from  implementing  a 
recent  regulatory  proposal  to  reduce 
Medicare  reimbursement  rates  to  dial- 
ysis clinics  before  the  Department  of 
Health  and  Human  Services  (DHHS) 
has  completed  studies  on  how  this  pro- 
posal would  affect  the  ESRD  program. 
Specifically,  it  would  require  the  Sec- 
retary of  DHHS  to  use  the  most  up-to- 
date  data  available  and  adequately 
evaluate  how  reimbursement  reduc- 
tions would  affect  the  quality  of  care 
ESRD  patients  receive.  One  would 
hope  that  before  making  a  proposal 
that  may  threaten  the  quality  of  care 


kidney  dialysis  patients  receive,  the 
administration  would  conduct  such 
studies.  Unfortunately  and.  after  years 
of  similar  experiences,  perhaps  not  too 
surprisingly,  this  Is  not  the  case. 

This  year,  the  Senate  Special  Com- 
mittee on  Aging  has  repeatedly  voiced 
its  concerns  about  the  federally  un- 
regulated practice  of  reusing  dialysis 
devices  for  ESRD  patients.  On  March 
6.  we  held  a  hearing  which  was  the 
culmination  of  a  committee  Investiga- 
tion Into  the  reuse  of  kidney  dialysis 
devices.  Testimony  was  presented  from 
patients  and  physicians  who  have 
major  concerns  with  the  practice  of 
reusing  dialysis  devices.  In  the  interim 
between  the  hearing  and  today,  we 
have  written  to  the  Pood  and  Drug 
Administration  (FDA)  and  DHHS  re- 
questing their  assistance  in  assuring 
quality  care  for  all  dialysis  patients.  In 
addition,  we  have  introduced  legisla- 
tion, the  ESRD  Patient  Rights  Act  of 
1986.  which  would:  First,  assure  that 
ESRD  patients  are  aware  of  the  poten- 
tial risks  and  benefits  of  reusing  dialy- 
sis devices;  second,  give  patients  the 
right  to  choose  whether  or  not  they 
want  to  reuse;  and  third,  prohibit  dial- 
ysis clinics  from  refusing  treatment  to 
a  Medicare  patient  who  chooses  to  not 
reuse. 

I  believe  that  there  very  likely  Is 
some  fat  we  can  squeeze  from  the 
Medicare  ESRD  program.  It  is  my 
hope  that  the  Congress  and  the  ad- 
ministration can  work  together  to 
better  target  and  retrieve  this  fat.  But 
let's  not  do  it  at  the  expense  of  the 
ESRD  patients.  At  a  time  when  there 
is  so  much  uncertainty  surrounding 
the  practice  of  reuse,  it  makes  no 
sense  to  provide  additional  incentives 
to  reuse  before  we  have  Federal  stand- 
ards for  reuse.  I  urge  all  my  colleagues 
to  join  me  in  supporting  this  Impor- 
tant legislation.* 

By  Mr.  WEICKER  (for  himself 
and  Mr.  Bumpers): 
S.  2647.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
create  the  Corporation  for  Small  Busi- 
ness Investment,  to  transfer  certain 
functions  of  the  Small  Business  Ad- 
ministration to  the  Corporation,  and 
for  other  purposes;  to  the  Conunittee 
on  Small  Business. 

CORPORATION  POR  SMALL  BUSINESS 
INVESTMENT  CHARTER  ACT 

•  Mr.  WEICKER.  Mr.  President,  I  am 
today  Introducing,  along  with  Senator 
Bumpers,  legislation  to  create  a  feder- 
ally chartered,  privately  owned  corpo- 
ration which  will  relieve  the  Federal 
Government  of  the  need  to  provide 
funds  annually  for  small  business  in- 
vestment companies  [SBIC's]  and  mi- 
nority enterprise  small  business  invest- 
ment companies  tMESBIC's].  SBIC's 
and  MESBICs  are  venture  capital 
companies  which  provide  vital  risk 
capital  to  small  businesses,  the  loco- 
motives of  our  economy.  Very  often. 


they  provide  capital  to  companies 
which  cannot  raise  money  from  banks 
or  other  lending  Institutions  and 
which  may  be  too  small  for  traditional 
venture  capital  firms.  Among  the  suc- 
cess stories  of  the  SBIC's  are  Apple 
Computer.  Cray  Research  and  Federal 
Express. 

The  SBA  through  its  SBIC  and 
MESBIC  venture  capital  programs, 
has  provided  $6  billion  in  equity  cap- 
ital to  approximately  70.000  firms,  cre- 
ating 920.000  jobs.  The  assisted  compa- 
nies have  produced  jobs,  economic 
gains,  and  tax  revenues  far  exceeding 
the  Government's  outlays. 

The  Small  Business  Investment  Act 
of  1985  which  first  authorized  the 
Small  Business  Investment  Company 
Program,  recognized  "that  small  busi- 
ness concerns  are  faced  with  a  real  dif- 
ficulty in  obtaining  long-term  and 
equity  capital  required  for  adequate 
growth  and  development.  Conmierclal 
banks  are  not  able  to  furnish  such  fi- 
nancing; their  function  lies  primarily 
In  short-  and  Intermediate-term  lend- 
ing; they  do  not  supply  venture  capital 
or  long-term  credit.'  This  funding  void 
still  exists  today,  and  the  SBA's  ven- 
ture capital  programs  are  filling  this 
critical  credit  gap. 

This  legislation  would  create  a  new 
entity  known  as  Cosbi— the  Corpora- 
tion for  Small  Business  Investment— 
to  fill  that  gap.  Cosbl  would  Issue  secu- 
rities to  the  private  capital  market, 
benefiting  from  its  federally  chartered 
status  to  raise  money  at  only  a  slight 
premium  over  the  cost  of  money  to 
the  Treasury.  In  that  respect  Cosbl 
would  be  like  Sallle  Mae,  Fannie  Mae 
and  Freddie  Mac,  and  other  Govern- 
ment-sponsored enterprises  which 
raise  money  In  the  private  capital  mar- 
kets. Cosbi  in  turn  would  loan  its  cap- 
ital to  the  SBIC's  and  MESBICs 
which  would  be  the  shareholders  of 
Cosbi. 

While  S.  2647  is  similar  to  an  earlier 
version  of  Cosbi  which  I  introduced  on 
May  17,  1984.  as  S.  2686.  It  makes  sig- 
nificant Improvements.  It  clarifies 
that  Cosbi  will  pay  in  cash  for  the 
entire  outstanding  portfolio  of  SBIC 
debentures  currently  owned  by  the 
Federal  Financing  Bank  which  I  un- 
derstand amounts  to  about  $1  billion. 
Those  debentures  will  carry  a  Govern- 
ment guarantee  to  facilitate  Cosbi  in 
Its  ability  to  raise  capital  and  use  the 
portfolio  as  an  asset  base.  The  bill  also 
clarifies  that  in  the  event  that  Cosbl 
falls  on  hard  financial  times,  the  Sec- 
retary of  the  Treasury  may  provide  up 
to  $500  million  to  bail  out  the  Corpo- 
ration only  upon  an  express  act  of  ap- 
propriation by  Congress.  An  earlier 
version  of  Cosbi  would  have  given  the 
Treasury  Secretary  unbridled  discre- 
tion to  purchase  up  to  $1  billion  In 
Cosbl  securities.  Finally.  S.  2847  pro- 
vides for  a  continuing  role  for  the  SBA 
in  terms  of  supervising  Cosbi. 
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this  is  an  exciting  concept, 
are  a  number  of  areas  which 
uncertain  and  which  will  be  ex- 
when  the  Small  Business  Com- 
holds  hearings  on  this  proposal, 
we   will   examine   the 
question  of  the  proper  role  for 
and  the  Federal  Government 
refljulating  Cosbi.  The  Federal  in- 
continues  to  be  substantial 
this  proposal  and  despite  our 
and  expectations  that  Cosbi  will 
a    financial    success,    there    is 
the  risk  that  things  won't  go  as 
In  that  event,  we  want  to 
to  establish  the  proper  safe- 
to  protect  the  public  interest  in 
cckitext  of  assuring  that  the  pur- 
of  the  Small  Business  Invest- 
.  ict  are  being  fulfilled.  Addition- 
will  examine  in  the  hearings 
market  reception  to  Cosbi 
if  they  do  not  maintain  a 
guarantee.  Can  Cosbi  hope  to 
paper  without  a  Federal  com- 
and  what  type  of  exposure  is 
Government  undertaking  if  there 
sort  of  backstop  or  guarantee? 
what  is  the  budget  impact  of 
the  portfolio  to  Cosbi  for  cash 
we  realize  any  net  savings  if 
poktfolio  continues  to  carry  a  Fed- 
in  primatur? 

Resident,  privatization  is  in  the 

now,  and  everyone  will  agree 

a  minimum  Cosbi  represents  a 

the  right  direction.  An  identi- 

has  been  introduced  In  the 

of  Representatives  by  PARRia* 

chairman    of    the    House 

Business  Committee  and  hear- 

been  held, 
unanimous  consent  that  a  sec- 
section    analysis    of    the    bill 
vith  the  biU  itself  be  printed  in 


RlCORO. 


Theve  being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
,  as  follows: 


S.  2647 


enacted  by  the  Senate  and  House  of 
of  the  United  Stales  of 
in  Congress  assembled.  That  this 
be  cited  as  the  "Corporation  for 
business  Investment  Charter  Act' 
Section  103  of  the  Small  Business 
Investiient  Act  of  1958  (IS  U.S.C.  662)  is 
amend4d 
(a) 


Represi  ntatives 
Americi 
Act 
Small 
Sec 


inserting  before  the  semicolon  in 
paragr4ph  (3)  the  following:  ",  or  a  compa- 
ny qualified  to  conduct  business  with  the 
Corpcr  ition  under  section  357  of  this  Act": 
bf  inserting  before  the  semicolon  at 
of  paragraph  (5)  the  following:  ", 
that  for  purposes  of  title  III  the 
n|eans  one  which,  together  with  its  af- 
is  independently  owned  and  operat- 
dominant  in  its  field  of  operations 


n>t  I 


Ices  not  have  net  worth  in  excess  of 

(  00  and  does  not  have  an  average  net 

after  Federal  income  taxes,  for  the 

two  years  in  excess  of  $2,500,000 

net  income  to  be  computed  without 

of  any  carryover  loss),  except  that 

worth  and  net  income  limitations 

adjusted  effective  January   I  of 

following  the  effective  date  of 


ysar 


this  Act.  Each  such  adjustment  shall  be 
made  by  adding  to  each  such  amount  (as  it 
may  have  been  previously  adjusted)  a  per- 
centage thereof  equal  to  the  percentage  in- 
crease during  the  twelve-month  period 
ending  with  the  previous  October  in  the  im- 
plicit price  deflator  for  gross  national  prod- 
uct published  by  the  United  States  Depart- 
ment of  Commerce,  with  1986  being  the  ini- 
tial year  for  adjustment;  or 

"(B)  otherwise  qualifies  under  size  stand- 
ards for  financial  assistance  established  by 
the  Administration  under  the  Small  Busi- 
ness Act,  as  amended  (Public  Law  163, 
Eighty-third  Congress).". 

(c)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(d)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(e)  by  inserting  after  paragraph  (8)  the 
following  new  paragraphs: 

"(9)  the  term  'Corporation'  means  the 
Corporation  for  Small  Business  Investment, 
as  constituted  under  this  Act:  the  Corpora- 
tion shall  be  classified  as  and  considered  to 
be  a  corporate  instrumentality  of  the 
United  States: 

"(10)  the  term  Board  of  Directors'  means 
the  Board  of  Directors  of  the  Corporation; 

"(11)  the  term  'disadvantaged  small-busi- 
ness concern'  means  a  small-business  con- 
cern owned  by  a  person  or  persons  whose 
participation  in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic  dis- 
advantages; 

"(12)  the  term  'law'  includes  any  law  of 
the  United  States  or  any  State  (including 
any  rule  of  law  or  of  equity); 

"(13)  the  term  organization'  means  any 
corporation,  partnership,  association,  busi- 
ness trust,  or  other  business  entity; 

"(14)  the  term  security'  has  the  meaning 
ascribed  to  it  by  section  2(1)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77(b)<l)); 

"(IS)  the  term  small  business  investment 
security'  shall  include— 

"(A)  debentures,  bonds,  promissory  notes, 
obligations  or  securities  issued  by  small 
business  investment  companies,  and 

"(B)  such  other  small  business  investment 
company  securities  as  determined  by  the 
Corporation: 

"(16)  the  term  private  capital'  means  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  a  corporate  small  business  invest- 
ment company,  or  in  the  case  of  an  unincor- 
porated small  business  investment  company, 
the  permanent  partnership  capital:  and 

'■(17)  the  term  licensee  in  good  standing' 
means  a  small  business  investment  company 
which  was  approved  by  the  Administration 
to  operate  under  the  provisions  of  this  Act 
and  was  issued  a  license  as  provided  in  sec- 
tion 301  of  this  Act.  unless  such  licensee  (A) 
is  in  default  under  the  provisions  of  pre- 
ferred securities  or  debentures  and  such 
preferred  securities  or  debentures  have  been 
declared  due  and  payable  by  the  Adminis- 
tration, or  (B)  is  in  liquidation  by  the  Ad- 
ministration for  regulatory  reasons.". 

Sec.  3.  Title  III  of  the  Small  Business  In- 
vestment Act  of  1958  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

"TRANSFER  AND  PHASEOOT 

"Sec.  322.  (a)  A  licensee  in  good  standing 
shall  have  a  period  of  three  months  from 
the  date  the  Administration  receives  notice 
under  section  352(h)  of  this  Act  in  which  to 
qualify  under  section  357(a)  or  section 
359(a)  of  this  Act. 

"(b>  Within  six  months  after  the  Adminis- 
tration receives  notice  under  section  352(b) 


of  this  Act.  the  Administration  shall  pro- 
mulgate final  rules  and  regulations  to  effect 
the  orderly  termination  of  operations  of  any 
licensee  in  good  standing  that  is  not  quali- 
fied under  section  357(a)  or  section  359(b)  of 
this  Act,  and  the  Administration  shall  enter 
into  &n  agreement  with  the  Corporation 
which  provides  for  the  administration  of 
such  rules  and  regulations  by  the  Corpora- 
tion. 

"(c)  The  final  rules  and  regulations  adopt- 
ed by  the  Administration  for  termination  of 
the  operations  of  any  licensee  under  subsec- 
tion (b)  of  this  section  shall,  among  other 
things,  suspend  such  licensee's  authority 
under  this  Act  to  obtain  financial  assistance 
from  the  Administration  and  shall  require 
revolution  of  the  license  of  any  such  licens- 
ee effective  within  two  years  after  the  publi- 
cation of  such  rules  and  regulations,  except 
that  the  license  revocation  for  any  such  li- 
censee which  has  outstanding  debentures  or 
preferred  securities  as  provided  in  this  Act 
shall  be  within  two  years  after  such  deben- 
tures or  securities  are  due  or  paid,  whether 
voluntarily  or  otherwise. 

"(d)  The  Administration  shall  furnish  to 
the  Corporation  all  books  and  records  of  the 
Administration  necessary  to  carry  out  the 
provisions  of  this  Act  within  thirty  days 
after  written  request  by  the  Corporation 
unless  the  Administrator  certifies  to  the 
Corporation  that  such  books  and  records 
are  not  available  within  such  time,  provided 
that  the  Administration  shall  not  furnish 
information  on  any  individual  licensee 
unless  the  licensee  has  entered  an  agree- 
ment for  the  release  of  such  information. 
Any  such  information  received  by  the  Cor- 
poration shall  be  kept  confidential  by  the 
Corporation,  its  officers,  agents  and  employ- 
ees, under  the  same  provisions  which  would 
have  been  applicable  if  it  had  been  retained 
by  the  Administration.". 

"Sec.  4.  Title  III  of  the  Small  Business  In- 
vestment Act  of  1958  is  amended— 

(a)  by  amending  the  table  of  contents  to 
read  as  follows: 

"TITLE  III-SMALL  BUSINESS 

INVESTMENT  COMPANIES 

"Part  A 

"Sec.  301.  Organization   of  small   business 

investment  companies. 
"Sec.  302.  Capital  requirements. 
"Sec.  303.  Borrowing  power. 
"Sec.  304.  Provision   of  equity  capital  for 

small-business  concerns. 
"Sec,  305.  Long-term    loans    to    small-busi- 
ness concerns. 
"Sec.  306.  Aggregate  limitations. 
"Sec.  307.  Exemptions. 
"Sec.  308.  Miscellaneous. 
"Sec.  309.  Revocation  and  suspension  of  li- 
censes: cease  and  desist  orders. 
'"Sec.  310.  Examinations  and  investigations. 
"Sec.  311.  Injunctions  and  other  orders. 
"Sec.  312.  Conflicts  of  Interest. 
"'Sec.  313.  Removal  or  suspension  of  direc- 
tors and  officers  of  licensees. 
"Sec.  314.  Unlawful  acts  and  omissions  by 
officers,   directors,   employees, 
or  agents:  breach  of  fiduciary 
duty. 
"Sec.  315.  Penalties  and  forfeitures. 
"Sec.  316.  Jurisdiction  and  service  of  proc- 
ess. 
"Sec.  317.  Interest  subsidy. 
"Sec.  318.  Joint   ownership   of   companies, 

benefits. 
'"Sec.  319.  Preferred  stock  asset  covertige  re- 
quirement, exemption. 
"Sec.  320.  Guaranteed  obligations  not  eligi- 
ble for  purchase  by  Federal  Fi- 
Id.  at  520. 
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"Sec.  321.  Issuance  and  guarantee  of  trust 

certificates. 
"Sec.  322.  Transfer  and  phase-out. 
"Part  B 

"Sec.  351.  Purposes. 

"Sec.  352.  The  Corporation  for  Small  Busi- 
ness Investment. 

"Sec.  353.  Common  and  preferred  stock. 

"Sec.  354.  Obligations  and  securities. 

"Sec.  355.  Legal  Investments  and  exempt  se- 
curities. 

"Sec.  356.  Loan  and  investment  operations. 

"Sec.  357.  Qualification  of  small  business 
Investment  companies. 

"Sec.  358.  Operations  of  small  business  in- 
vestment companies. 

"Sec.  359.  Special  small  business  invest- 
ment companies. 

"Sec.  360.  Audits  and  reports. 

"Sec.  361.  Transfer  of  SBA  guaranteed  se- 
curities to  the  Corporation." 

and 

(b)  by  Inserting  the  following  heading 
prior  to  section  301: 

"Part  A". 
Sec.  5.  Title  III  of  the  Small  Business  In- 
vestment Act  of  1958  Is  amended  by  insert- 
ing the  following  new  sections  at  the  end 
thereof: 

"Part  B 
"purposes 

"Sec.  361.  The  Congress  hereby  declares 
that  the  purposes  of  part  B  of  this  Act  are— 

"(1)  to  establish  a  Government-sponsored 
private  corporation  which  will  be  financed 
by  private  caplUl  and  which  will  serve  as  a 
secondary  market  and  warehousing  facility 
for  loans  and  investments  in  small  business 
Investment  companies,  including  loans  guar- 
anteed by  the  Small  Business  Administra- 
tion, and  will  provide  liquidity  for  small 
business  loans  and  investments: 

"(2)  to  encourage  the  formation  of  new 
small  business  investment  companies  and  to 
stimulate  and  supplement  the  orderly  and 
necessary  flow  of  private  equity  capital  and 
long-term  loan  funds  to  and  Improve  the 
distribution  of  Investment  capital  available 
for  small-business  concerns  as  defined  under 
this  Act:  and 

"(3)  to  amend  the  Small  Business  Invest- 
ment Act  of  1958  to  provide  for  an  orderly 
transfer  of  certain  functions  of,  and  securi- 
ties guaranteed  or  owned  by,  the  Small 
Business  Administration  to  the  Corporation 
for  Small  Business  Investment  as  constitut- 
ed under  this  Act. 

"THE  corporation  POR  SMALL  BUSINESS 

investment 

"Sec.  362.  (a)  There  Is  hereby  created  a 
body  corporate  to  be  known  as  the  Corpora- 
tion for  Small  Business  Investment  (herein- 
after referred  to  as  the  Corporation).  The 
Corporation  shall  have  succession  until  dis- 
solved. It  shall  maintain  ite  principal  office 
in  the  District  of  Columbia  and  shall  be 
deemed,  for  purposes  of  venue  and  Jurisdic- 
tion In  civil  actions,  to  be  a  resident  and  citi- 
zen thereof.  Offices  may  be  established  by 
the  Corporation  In  such  other  place  or 
places  it  may  deem  necessary  or  appropriate 
for  the  conduct  of  Its  business. 

"(b)  The  Corporation,  Including  Its  fran- 
chise, capital,  reserves,  surplus,  mortgages, 
or  other  security  holdings,  and  Income,  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter Imposed  by  any  State,  or  by  any  county, 
municipality,  or  local  Uxing  authority, 
except  that  any  real  property  of  the  Corpo- 
ration shall  be  subject  to  SUte.  county,  mu- 
nicipal, or  local  taxation  to  the  same  extent 


according  to  Its  value  as  other  real  property 
is  taxed. 

"(c)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act,  an  Interim  Board  of  Di- 
rectors of  the  Corporation  shall  be  appoint- 
ed by  the  President,  one  of  whom  the  Presi- 
dent shall  designate  as  Interim  Chairman. 
The  Interim  Board  shall  consist  of  five 
members,  two  of  whom  shall  be  representa- 
tive of  small  business,  two  of  whom  shall  be 
representative  of  small  business  Investment 
companies,  and  one  of  whom  shall  be  the 
Administrator.  The  Interim  Board  shall  ar- 
range for  an  Initial  offering  of  conunon 
stock  and  take  whatever  other  actions  are 
necessary  to  proceed  with  the  operations  of 
the  Corporation. 

"(d)  The  Corporation  shall  have  a  perma- 
nent Board  of  Directors  which  consist  of  fif- 
teen persons.  When  small  business  Invest- 
ment companies  have  purchased  and  fully 
paid  for  $15,000,000  of  common  stock  of  the 
Corporation,  the  holders  of  such  common 
stock  shall  elect  ten  members  to  the  Board 
of  Directors.  The  President  shall  appoint 
the  remaining  five  directors. 

•(e)  At  the  time  the  evenu  described  In 
subsection  (d)  of  this  section  have  occurred, 
the  Interim  Board  shall  turn  over  the  af- 
fairs of  the  Corporation  to  the  permanent 
Board  of  Directors.  The  directors  appointed 
by  the  President  shall  serve  at  the  pleasure 
of  the  President  and  until  their  successors 
have  been  appointed  and  have  qualified. 
The  Board  shall  at  all  times  have  as  mem- 
bers appointed  by  the  President  at  least  one 
person  from  a  small  business  Investment 
company  operating  under  section  359  of  this 
Act.  and  two  persons  who  shall  be  repre- 
sentative of  small  business.  The  directors 
elected  by  the  common  shareholders  shall 
each  be  elected  for  a  term  ending  on  the 
date  of  the  next  annual  meeting  of  the 
common  stockholders  of  the  Corporation, 
and  shall  serve  until  their  successors  have 
been  elected  and  have  qualified.  Any  ap- 
pointive seat  on  the  Board  which  becomes 
vacant  shall  be  filled  by  appointment  of  the 
President.  Any  elective  seat  on  the  Board 
which  becomes  vacant  after  the  annual  elec- 
tion of  the  directors  shall  be  filled  by  the 
Board,  but  only  for  the  unexpired  portion 
of  the  term. 

"(f)  The  Board  shall  determine  the  gener- 
al policies  which  shall  govern  the  operations 
of  the  Corporation.  The  Board  shall  select, 
appoint,  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescrll)ed  by 
the  bylaws  or  by  the  Board  of  Directors, 
and  such  persons  shall  be  the  executive  offi- 
cers of  the  Corporation  and  shall  discharge 
all  such  executive  functions,  powers,  and 
duties. 

•(g)  The  Corporation  shall  have  power— 

••(1)  to  sue  and  be  sued,  complain  and 
defend.  In  Its  corporate  name  and  through 
its  own  counsel: 

•'(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  Judicially  noticed: 

•(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business: 

"(4)  to  conduct  Its  business,  carry  out  its 
operations,  and  have  officers  and  exercise 
the  powers  granted  by  this  section  In  any 
State  without  regard  to  any  qualification,  li- 
censing, or  similar  statute  in  any  SUte: 

•'(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold.  Improve,  use.  or  otherwise 
deal  In  and  with  any  property,  real,  person- 
al, or  mixed,  or  any  Interest  therein,  wher- 
ever situated; 


"(6)  to  accept  gifts  or  donations  of  serv-' 
Ices,  or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  in  aid  of  any  of  the 
purposes  of  the  Corporation; 

'•(7)  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  and  otherwise  dispose  of  Its 
property  and  assets: 

•(8)  to  appoint  such  attorneys,  officers, 
employees,  and  agents  as  may  be  required, 
determine  their  qualifications,  define  their 
duties,  fix  their  compensation,  require 
bonds  from  them  and  fix  the  penalty  there- 
of; and 

•(9)  to  enter  Into  contracu.  to  execute  In- 
struments, to  incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  Incidental  to  the 
proper  management  of  its  affairs  and 
proper  conduct  of  its  business. 

■(h)  When  the  permanent  Board  of  Direc- 
tors Is  duly  constituted  and  the  Corporation 
Is  ready  to  conduct  business,  it  shall  so 
notify  the  Administration. 

"COMMON  AND  PREFERRED  STOCK 

"Sec.  353.  (a)(1)  The  Corporation  shall 
have  voting  common  stock,  having  such  par 
value  as  may  be  fixed  by  Its  Board  of  Direc- 
tors from  time  to  time,  which  may  be  issued 
only  to  small  business  Investment  compa- 
nies. Each  share  of  voting  common  stock 
shall  be  vested  with  all  voting  rights,  each 
share  being  entitled  to  one  vote  with  rights 
of  cumulative  voting  at  all  elections  of  direc- 
tors. The  free  transferability  of  the  voting 
common  stock  at  all  times  to  any  person, 
firm,  corporation,  or  other  entity  shall  not 
be  restricted  except  for  the  restriction  In 
subparagraph  (5)(B)  of  this  subsection  and 
except  that,  as  to  the  Corporation,  It  shall 
be  transferable  only  on  the  books  of  the 
Corporation.  The  Initial  maximum  number 
of  shares  of  voting  common  stock  that  the 
Corporation  may  Issue  and  have  outstand- 
ing shall  be  one  hundred  million  shares. 
The  maximum  number  of  shares  of  voting 
common  stock  may  be  Increased  or  de- 
creased by  the  affirmative  vote  of  the  hold- 
ers of  at  least  a  majority  of  the  total  out- 
standing shares. 

•'(2)  The  Corporation  Is  authorized  to 
Issue  nonvoting  common  stock  having  such 
par  value  as  may  be  fixed  by  Its  Board  of  Di- 
rectors from  time  to  time.  The  Initial  maxi- 
mum number  of  shares  of  nonvoting 
common  stock  that  the  Corporation  may 
issue  and  have  outstanding  shall  be  one 
hundred  million  shares.  The  maximum 
number  of  shares  of  nonvoting  common 
stock  may  be  Increased  or  decreased  by  the 
affirmative  vote  of  the  holders  of  at  least  a 
majority  of  the  total  ouUtandlng  shares. 
Any  nonvoting  common  share  Issued  shall 
be  fully  transferable,  except  that,  as  to  the 
Corporation.  It  shall  be  transferable  only  on 
the  books  of  the  Corporation. 

"(3)  The  holders  of  the  voting  or  nonvot- 
ing common  stock  shall  not  have  preemp- 
tive rights. 

••(4)  In  order  to  accumulate  funds  for  Its 
capital  surplus  account  from  private 
sources- 

•'(A)  the  Corporation  shall  require  each 
small  business  investment  company  to  make 
payments  of  nonrefundable  capital  contri- 
butions not  to  exceed  2  per  centum  of  the 
private  capital  of  each  such  company; 

•■(B)  the  Corporation  also  may  require 
each  small  business  investment  company  to 
make  payments  of  nonrefundable  capital 
contributions  not  to  exceed  2  per  centum  of 
any  increases  in  the  private  capital  of  each 
such  company:  and 

'•(C)  the  Corporation  also  may  require 
each  small   business  Investment  company 
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which  sells  a  small  business  investment  se- 
curity to  the  Corporation  to  make,  or 
comm  t  to  make,  a  nonrefundable  capital 
contri  )ution  not  to  exceed  1  per  centum  of 
the  urjpaid  principal  balance  of  such  securi- 
ty: 

"(S>4A)  The  Corporation,  from  time  to 
time,  ihall  issue  to  each  small  business  In- 
vestmi  nt  company  its  voting  common  stock 
evider  [:ing  any  capital  contributions  made 
pursuant  to  paragraph  (4)  of  this  subsec- 
tion 

'(B)jSuch  voting  common  stock  shall  be 
retain  xi  by  such  companies  for  a  period  of 
not  leK  than  three  years,  subject  to  such 
condit  ons  as  may  be  established  by  the  Cor- 
porati  )n 
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In   addition,   the   Corporation   may 
!  hares  of  nonvoting  common  stock  in 
for  appropriate  payments  into  cap- 
capital  and  surplus. 
Such  dividends  as  may  be  declared  by 
of  Directors  in  its  discretion  shall 
by  the  Corporation  to  the  holders  of 
voting  and  nonvoting  common  stock. 
Notwithstanding  any  other  provision 
any  depository  institution,  as  defined 
section   19<b)<l)<A)  of  the  Federal  Re- 
12  U.S.C.  461(b)(1)(A)),  shall  be  au- 
thorize to  make  payments  to  the  Corpora- 
the  capital  contributions  referred  to 
subsection,  to  receive  stock  of  the 
Corpo^tion  evidencing  such  capital  contri- 
to  purchase  additional  shares  of 
^ock.  and  to  hold  or  dispose  of  such 
subject  to  the  provisions  of  this  Act. 
>  The  Corporation  is  authorized  to 
i^nvoting  preferred  stock,  having  such 
e  as  may  be  fixed  by  its  Board  of  Di- 
from  time  to  time.  Any  preferred 
issued  shall   be   freely   transferable, 
that,  as  to  the  Corporation,  it  shall 
tra^ferable  only  on  the  books  of  the 
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Corpoi  'ation. 

••(2)  The  holders  of  the  preferred  shares 
shall  qe  entitled  to  such  rate  of  cumulative 
and  such  shares  shall  be  subject 
redemption  or  other  conversion  pro- 
as may  be  provided  for  at  the  time  of 
.  No  dividlends  shall  be  payable  on 
of  common  stock  at  any  time 
my  dividend  is  due  on  any  share  of 
prefer  ed  stock  and  has  not  been  paid.  The 
Corpoi  ation  may  prescribe  that  any  class  of 
prefer  ed  stock  of  the  Corporation  may  be 
converged  into  voting  or  nonvoting  common 
the  Corporation. 
In  the  event  of  any  liquidation,  disso- 
or  winding  up  of  the  CortMration's 
the  holders  of  the  preferred  shares 
paid  in  full  at  par  value  thereof, 
all  accrued  dividends,  before  the  hold- 
the  common  shares  receive  any  pay- 


"OBUGATIONS  AND  SECURITIES 

•SecI  354.  (a)  The  Corporation  is  author- 
ized U  issue  and  have  outstanding  obliga- 
tions laving  such  maturities  and  bearing 
such  riite  or  rates  of  interest  as  may  be  de- 
by  the  Corporation.  Such  obliga- 
^udl  be  issued  at  such  times,  bear  in- 
it  such  rates,  and  contain  such  terms 
ctyiditions  as  the  Corporation  shall  de- 
,  with  the  approval  of  the  Secretary 
Treasury.  Such  obUgations  may  be 
at  the  option  of  the  Corp>oration 
maturity  in  such  manner  as  may  be 
therein.  The  Cort>oration  shall 
appropriate  language  in  each  of  its 
issued  under  this  section  and 
section  356  clearly  indicating  that 
cfbligations,  together  with  the  interest 
are  not  guaranteed  by  the  United 
and  do  not  constitute  a  debt  or  obli- 


gation of  the  United  States  or  of  any  agency 
or  instrumentality  thereof  other  than  the 
Corporation.  The  Corporation  is  authorized 
to  purchase  in  the  open  market  any  of  its 
obligations  outstanding  under  this  subsec- 
tion at  any  time  and  at  any  price.  Any  obli- 
gation or  security  of  the  Corporation  may 
be  issued  and  sold  in  definitive  form,  in 
book  entry  form  or  in  such  other  form,  with 
or  without  delivery  of  physical  evidence  of 
ownership,  as  shall  be  prescribed  by  the 
Corporation. 

•■(b)  For  the  purix>ses  of  this  section,  the 
Corporation  is  authorized  to  issue  obliga- 
tions which  are  subordinated  to  any  or  all 
other  obligations  of  the  Corporation,  includ- 
ing subsequent  obligations.  The  obligations 
issued  under  this  section  shall  have  such 
maturities  and  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpo- 
ration and  may  be  made  redeemable  at  the 
option  of  the  Corporation  before  maturity 
in  such  manner  as  may  be  stipulated  in  such 
obligations.  Any  of  such  obligations  may  be 
made  convertible  .into  shares  of  common 
stock  in  such  manner,  at  such  price  or 
prices,  and  such  time  or  times  as  may  be 
stipulated  therein. 

••(c)  The  Secretary  of  the  Treasury,  in  his 
discretion,  may  purchase  any  obligations 
issued  by  the  Corporation  pursuant  to  sub- 
section (a)  of  this  section  as  now  or  hereaf- 
ter in  force  and  for  such  purpose  the  Secre- 
tary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  of 
the  sale  of  any  securities  hereafter  issued 
under  the  Second  Liberty  Bond  Act  (40 
Stat.  288),  as  amended  as  now  or  hereafter 
in  force,  and  the  purposes  for  which  securi- 
ties may  be  issued  under  such  Act.  as  now  or 
hereafter  in  force,  are  extended  to  include 
such  purchases.  The  authorities  provided  to 
the  Secretary  of  the  Treasury  by  the  pre- 
ceding sentence  shall  be  effective  only  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts. 
The  Secretary  of  the  Treasury  shall  not  at 
any  time  purchase  any  obligations  under 
this  subsection  if  such  purchase  would  in- 
crease the  aggregate  principal  amount  of  his 
then  outstanding  holdings  of  such  obliga- 
tions under  this  subsection  to  an  amount 
greater  than  $500,000,000.  Each  purchase  of 
obligations  by  the  Secretary  of  the  Treasury 
under  this  subsection  shall  be  on  terms  and 
conditions  as  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  objectives  that  the  CortK>ra- 
tion  retain  the  ability  to  make  credit  avail- 
able to  eligible  borrowers  on  reasonable 
terms  as  reflected  in  the  current  average 
rate  on  outstanding  marketable  obligations 
to  the  United  States  of  comparable  maturi- 
ties as  of  the  last  day  of  the  month  preced- 
ing the  making  of  such  purchase.  The  Sec- 
retary of  the  Treasury  may.  at  any  time, 
sell,  on  such  terms  and  conditions  and  at 
such  price  or  prices  as  the  Secretary  may 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  obligations 
under  this  section  shall  t>e  treated  as  public 
debt  transactions  of  the  United  States. 

'•legal  INVES'TlfENTS  AND  EXEMPT  SECURITIES 

•'Sec.  355.  All  obligations  issued  by  the 
Corporation  pursuant  to  sections  354  and 
356,  all  preferred  stock  issued  by  the  Corpo- 
ration pursuant  to  section  353(b)  and  all  ob- 
ligations guaranteed  by  the  Corporation 
pursuant  to  section  356  shall  be  lawful  in- 
vestments, and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds,  the 
investment  or  deposit  of  which  shall  be 


under  authority  or  control  of  the  United 
States  or  of  smy  officer  or  officers  thereof. 
All  stock  and  obligations  issued  by  the  Cor- 
poration shall  be  deemed  to  be  exempt  secu- 
rities within  the  meaning  of  laws  adminis- 
tered by  the  Securities  and  Exchange  Com- 
mission, to  the  same  extent  as  securities 
which  are  direct  obligations  of,  or  obliga- 
tions guaranteed  as  to  principal  or  interest 
by,  the  United  States.  The  Corporation 
shall,  for  the  purposes  of  section  14(b)<2)  of 
the  Federal  Reserve  Act  (12  U.S.C.  356(2)), 
be  deemed  to  be  an  agency  of  the  United 
States.  The  obligations  of  the  Corporation 
shall  be  deemed  to  be  obligations  of  the 
United  States  for  purposes  of  section  3124 
of  title  31.  United  States  Code.  For  the  pur- 
pose of  section  101(39)  of  title  U,  United 
States  Code,  the  Corporation  shall  be 
deemed  to  be  an  agency  of  the  United 
States:  however,  for  the  purpose  of  section 
101(33)  of  title  11.  United  States  Code,  the 
Corporation  shall  not  be  deemed  to  be  a 
governmental  unit,  but  instead  shall  be 
deemed  to  be  a  corporation. 

"LOAN  AND  INVES'TMENT  OPERATIONS 

"Sec  356.  (a)  After  the  permanent  Board 
of  Directors  has  been  duly  constituted  and 
the  debentures  purchased  as  provided  in 
section  361  of  this  Act,  the  Corporation  is 
authorized,  subject  to  the  provisions  of  this 
section,  pursuant  to  commitments  or  other- 
wise, to  make  advances  on  the  security  of, 
purchase,  or  repurchase,  service,  sell  or 
resell,  offer  participations  or  pooled  inter- 
ests or  otherwise  deal  in,  at  prices  and  on 
terms  and  conditions  determined  by  the 
Corporation,  small  business  investment  se- 
curities. 

"(b)  Notwithstanding  the  provisions  of 
any  State  law  to  the  contrary,  including  the 
Uniform  Commercial  Code  as  in  effect  in 
any  State,  a  security  or  ownership  Interest 
in  small  business  investment  securities  cre- 
ated by  the  Corporation  or  by  any  eligible 
small  business  investment  company  may  be 
perfected  either  through  the  taking  of  pos- 
session of  such  securities  or  by  the  filing  of 
notice  of  such  interest  in  such  securities  in 
the  manner  provided  by  such  State  law  for 
perfection  of  security  or  ownership  interests 
in  accounts. 

••(c)  The  Corporation  is  authorized  to 
guarantee  securities  based  on  or  secured  by 
pools  or  trusts  of  the  small  business  invest- 
ment securities  eligible  for  purchase  by  the 
Corporation  under  this  section  and  to  act 
either  as  issuer  or  as  guarantor  of  such  secu- 
rities issued  by  an  eligible  small  business  in- 
vestment company.  Such  securities  shall 
bear  interest  at  a  rate  equal  to  the  rate  on 
the  underlying  small  business  investment 
securities  less  an  allowance  for  servicing  and 
other  expenses  as  determined  by  the  Corpo- 
ration. 

•(d)  Securities  issued  pursuant  to  subsec- 
tion (c)  of  this  section  may  be  in  the  form  of 
debt  obligations  secured  by  pools  of  loans, 
or  trust  certificates  of  beneficial  ownership 
in  such  pools  of  loans  or  both.  Small  busi- 
ness investment  securities  set  aside  pursu- 
ant to  the  offering  of  participations  or 
pooled  interests  shall  at  all  times  provide 
for  payments  that,  in  the  reasonable  judg- 
ment of  the  Corporation,  are  adequate  to 
ensure  the  timely  principal  and  interest 
payments  on  such  securities. 

"(e)  Nothing  contained  in  this  section 
shall  be  construed  to  impede  small  business 
investment  companies  operating  under  sec- 
tion 359  of  this  Act  from  receiving  a  propor- 
tionate and  fair  share  of  available  funds. 
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"QUALIFICATION  OF  SHALL  BUSINESS 
INVESTMENT  COMPANIES 

"Sec.  357.  (a)  The  Corporation  shall  estab- 
lish appropriate  criteria  for  the  qualifica- 
tion of  small  business  investment  companies 
to  conduct  business  with  the  Corporation. 
Such  criteria  may  Include,  among  other 
things,  the  general  business  reputation  and 
character  of  the  owners  and  management  of 
the  small  business  investment  company,  and 
the  probability  of  successful  operations  of 
such  small  business  investment  company, 
including  adequate  profitability  and  finan- 
cial soundness.  Licensees  In  good  standing 
which  make  capital  contributions  and  ac- 
quire and  maintain  common  stock  of  the 
Corporation  pursuant  to  section  353(a)  of 
this  Act,  contract  with  the  Corporation  pur- 
suant to  the  provisions  of  section  358(a)  of 
this  Act,  and  authorize  the  release  of 
records  to  the  Corporation  pursuant  to  sec- 
tion 322(d)  of  this  Act  shall  be  deemed  to  be 
qualified  under  this  section. 

"(b)  Each  small  business  Investment  com- 
pany authorized  to  operate  under  the  au- 
thority of  Part  B  this  Act  shall  have  private 
capital  of  not  less  than  $1,000,000.  In  all 
cases,  such  private  capital  shall  be  in  an 
amount  adequate  to  assure  a  reasonable 
prospect  that  the  company  will  be  operated 
soundly  and  profitably,  and  managed  active- 
ly and  prudently. 

•(c)  Notwithstanding  the  provisions  of 
section  23A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c),  ownership  interests  in  small 
business  investment  companies  shall  be  eli- 
gible for  purchase  by  national  banks,  and 
shall  be  eligible  for  purchase  by  other 
member  banks  of  the  Federal  Reserve 
System  and  nonmember  insured  banks  to 
the  extent  permitted  under  applicable  State 
law:  except  that  in  no  event  may  any  such 
bank  acquire  ownership  interests  in  any 
small  business  invesment  company  if,  upon 
the  making  of  that  acquisition  the  aggre- 
gate amount  of  ownership  interest  in  small 
business  Investment  companies  then  held  by 
the  bank  would  exceed  five  percentum  of  iU 
capital  and  surplus. 

"(d)  Each  small  business  investment  com- 
pany shall  have  authority  to  purchase  stock 
issued  by  the  Corporation  and  to  borrow 
money  and  to  Issue  its  debenture  bonds, 
promissory  notes,  or  other  obligations  under 
such  general  conditions  and  subject  to  such 
rules  as  the  Corporation  may  prescribe. 

"(e)  Thirty  days  after  the  Administration 
receives  notice  from  the  Corporation  pursu- 
ant to  section  352(h)  of  this  Act,  the  provi- 
sions of  sections  301-306  inclusive,  sections 
308-318  inclusive,  and  sections  320  and  321, 
of  this  Act  shall  be  inapplicable  to  small 
business  Investment  companies  which  qual- 
ify under  section  357(a)  or  section  359(a)  of 
this  Act  and  which  remain  qualified  to  con- 
duct business  with  the  Corporation. 

"(f)  All  specific  references  to  small  busi- 
ness Investment  companies  operating  under 
the  Small  Business  Investment  Act  of  1958 
in  any  law  of  the  United  States,  or  regula- 
tions promulgated  thereunder  by  any 
agency  of  the  United  States  Government,  or 
any  law  of  any  State  in  effect  on  the  effec- 
tive date  of  this  Act.  shall  be  deemed  to 
refer  to  and  Include  small  business  invest- 
ment companies  operating  under  the  provi- 
sions of  part  B  of  this  Act. 

"OPERATIONS  OF  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

"Sec.  358.  (a)  The  Corporation  shall  enter 
Into  agreements  with  small  business  invest- 
ment companies  qualified  under  section  357 
or  section  359  of  this  Act  governing  the  op- 
erations of  such  companies,  in  accordance 


with  the  provisions  and  purposes  of  this 
Act. 

"(b)  Each  small  business  investment  com- 
pany is  authorized  to  provide  equity  capital 
and  loans  to  small-business  concerns,  in 
such  manner  and  under  such  terms  as  the 
small  business  investment  company  may  fix 
in  accordance  with  the  rules  of  the  Corpora- 
tion. Equity  Investments  and  loans  made 
under  this  section  may  be  made  directly  or 
in  cooperation  with  other  investors  or  lend- 
ers on  a  participation  or  guaranteed  basis. 
Each  small  business  investment  company 
may  provide  consulting  and  advisory  serv- 
ices on  a  fee  basis  and  have  on  Its  staff  per- 
sons competent  to  provide  such  services. 

"(c)  Small  business  investment  companies 
shall  engage  only  in  the  activities  contem- 
plated by  this  Act  and  in  no  other  activities. 
"(d)  For  the  purpose  of  eliminating  con- 
flicts of  interest  which  may  be  detrimental 
to  small-business  concerns,  to  small  business 
Investment  companies,  to  the  shareholders 
or  partners  of  either,  to  the  Corporation,  or 
to  the  purposes  of  this  Act.  the  Corporation 
shall  adopt  rules  to  govern  transactions 
with  any  officer,  director,  shareholder,  or 
partner  of  any  small  business  investment 
company,  or  with  any  person  or  concern,  in 
which  any  interest,  direct  or  indirect,  finan- 
cial or  otherwise,  is  held  by  any  officer,  di- 
rector, shareholder,  or  partner  of  (A)  any 
small  business  investment  company,  or  (B) 
any  person  or  concern  with  an  interest, 
direct  or  indirect,  financial  or  otherwise,  in 
any  small  business  investment  company. 

•(e)  The  Corporation  shall  adopt  rules 
which  shall  provide  that  small  business  in- 
vestment companies,  either  singularly  or 
jointly,  shall  not  be  permitted  to  assume 
control  over  small-business  concerns  except 
on  a  temporary  basis  if  reasonably  neces- 
sary for  the  protection  of  Its  investment  and 
then  only  under  restrictions  as  determined 
by  the  Corporation. 

•(f)  Except  as  otherwise  provided  by  the 
rules  of  the  Corporation,  financings  of 
small-buisness  concerns  by  small  business 
investment  companies  shall  be  for  a  mini- 
mum period  of  five  years.  In  the  case  of 
small  business  investment  companies  oper- 
ating under  section  359  of  this  Act.  financ- 
ings shall  be  for  the  minimum  period  of 
four  years,  except  as  otherwise  provided  by 
the  rules  of  the  Corporation. 

"(g)  Without  the  approval  of  the  Corpora- 
tion, the  aggregate  amount  of  obligations 
and  securities  acquired  and  for  which  com- 
mitments may  be  issued  by  any  small  busi- 
ness investment  company  under  the  provi- 
sions of  this  Act  for  any  single  enterprise 
shall  not  exceed  20  per  centum  of  the  pri- 
vate capital  of  such  company.  In  the  case  of 
small  business  investment  companies  oper- 
ating under  section  359  of  this  Act.  the  limi- 
tation shall  be  30  per  centum. 

••(h)  Small  business  investment  companies 
shall  not  provide  financing  to  a  small-busi- 
ness concern  for  relending.  foreign  invest- 
ments, passive  investments  or  the  acquisi- 
tion of  farm  land.  For  purposes  of  this  sub- 
section, farm  land  shall  mean  land  which  is 
or  is  intended  to  be  used  for  agricultural  or 
forestry  purposes,  such  as  the  production  of 
food,  fiber,  or  wood,  or  is  so  taxed  or  zoned. 
•■(1)  Each  small  business  investment  com- 
pany shall  be  subject  to  an  annual  audit  and 
shall  make  such  reports  to  the  Corporation 
at  such  times  and  in  such  form  as  the  Cor- 
poration may  require. 

••(j)  The  Corporation  shall  adopt  appropri- 
ate measures  to  assure  compliance  by  small 
business  investment  companies  with  the 
provUions  of  this  section.  Failure  by  a  small 


business  investment  company  to  comply 
with  the  provisions  of  this  section  shall  enti- 
tle the  Corporation  to  terminate  or  suspend 
the  agreements  between  the  Corporation 
and  a  small  business  Investment  company  or 
to  take  corrective  action  warranted  under 
the  circumstances  which  shall  include,  but 
is  not  limited  to:  suspensison  or  termination 
of  agreements  between  the  Corporation  and 
such  company:  assessment  of  penalties 
against  such  company  or  its  officers  or  di- 
rectors: or  removal  or  suspension  of  officers 
or  directors  of  such  company.  In  appropri- 
ate cases,  the  Corporation  Is  authorized,  in 
its  discretion,  to  refer  violations  of  the  pro- 
visions of  this  section  to  the  Administration 
for  Investigation  or  to  refer  such  violations 
to  the  United  States  attorney  In  the  juris- 
diction in  which  such  violations  may  have 
occurred  or  in  which  the  small  business  in- 
vestment company,  or  its  officers  or  direc- 
tors, are  located. 

■■(k)  In  order  to  facilitate  the  orderly  and 
necessary  flow  of  long-term  loans  and 
equity  funds  from  small  business  invest- 
ment companies  to  small-business  concerns, 
the  provisions  of  the  Constitution  or  the 
laws  of  any  State  expressly  limiting  the  rate 
or  amount  of  Interest,  discount  points,  fi- 
nance charges  or  other  charges  which  may 
be  charged,  taken,  received,  or  reserved  by 
lenders  shall  not  apply  to  any  business  loan 
made  by  a  small  business  investment  compa- 
ny pursuant  to  provisions  of  this  Act.  This 
subsection  shall  apply  to  business  loans 
made  by  a  small  business  investment  compa- 
ny in  any  State  on  or  after  the  effective 
date  of  this  Act.  unless  such  State  adopU  a 
law  or  certifies  that  the  voters  of  such  State 
have  voted  In  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  sUtes  explicit- 
ly and  by  Its  terms  that  such  State  does  not 
want  the  provisions  of  the  subsection  to 
apply  to  business  loans  made  in  such  State. 
In  any  case  in  which  a  State  takes  an  action 
described  in  this  subsection,  such  State  or 
constitutional  or  other  provision  shall  not 
apply  after  the  date  such  action  was  taken 
with  respect  to  any  business  loan  made  by  a 
small  business  investment  company  pursu- 
ant to  a  commitment  to  make  such  loan 
which  was  entered  into  on  or  after  the  ef- 
fective date  of  this  Act  and  prior  to  the  date 
on  which  such  action  was  Uken. 

•special  small  business  INVESTMENT 
COMPANIES 

"Sec  359.  (a)  The  Corporation  shall  adopt 
reasonable  criteria  regarding  the  qualifica- 
tion of  a  special  type  of  small  business  in- 
vestment company  (hereinafter  referred  to 
as  special  small  business  investment  compa- 
nies'), the  investment  policy  of  which  is  that 
its  investments  will  be  made  solely  in  disad- 
vantaged small-business  concerns.  Licensees 
in  good  standing  operating  under  the  provi- 
sions of  section  301(d)  of  this  Act  which 
make  capital  contributions  and  acquire  and 
maintain  common  stock  of  the  Corporation 
pursuant  to  section  353(a)  of  this  Act.  con- 
tract with  the  Corporation  pursuant  to  the 
provisions  of  section  358(a)  of  this  Act.  and 
authorize  the  release  of  records  to  the  Cor- 
poration pursuant  to  section  322(d)  of  this 
Act  shall  be  deemed  to  be  qualified  under 
this  s^ct.ion 

••(b)  In  order  to  benefit  special  small  busi- 
ness Investment  companies,  there  Is  hereby 
authorized  and  created  a  special-purpose 
trust  (hereinafter  referred  to  as  the  Trust) 
which  shall  operate  in  conjunction  with  the 
Corporation  as  follows: 

"(1)  The  Trust  shall  operate  in  accordance 
with  a  trust  agreement  between  the  Trust 
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he  Corporation  to  carry  out  the  pur- 
of  this  Act. 

The  Trust  shall  be  administered  by 

I  rustees,  three  of  whom  shall  be  nomi- 

by  the  special  small  business  invest- 

companies    and    appointed    by    the 

of  Directors  of  the  Corporation.  At 
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from  special  small  business  in- 

companies.  One  of  the  trustees 

be  appointed  by  the  President,  to  serve 
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The  trustees  appointed  by  the  Corpo- 
shall  have  custody  and  control  of  the 
estate  to  administer,  sell,  invest  and 
reinv*  st  the  trust  estate  with  the  care,  sliill. 
purde  nee  and  diligence  under  the  circum- 
stanci  s  then  prevailing  that  a  prudent  man 
actini  in  a  like  capacity  and  familiar  with 
such  I  natters  would  use  in  the  conduct  of  an 
enterprise  of  a  like  character  and  with  like 
aims. 

•■(5)1  The  Trust  shall  establish  separate  ac- 
counting for  all  preferred  securities,  deben- 
loss  reserves  and  other  funds  acquired 
application  of  funds  for  the  pur 
specified  in  this  section.  The  trustees 
make  an  annual  accounting  of  the 
operations  to  the  Secretary  of  the 
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"(c)  Within  thirty  days  after  the  Adminis- 
tration receives  notice  from  the  Corporation 
to  section  352(h)  of  this  Act.  the 
shall  convey  to  the  Corpora- 
trust  all  of  the  right,  title,  and  inter- 
all  preferred  securities  and  deben- 
issued  by  small  business  investment 
operating  under  authority  of  sec- 
(d)  of  this  Act,  and  held  by  the  Ad- 
The  Corporation  shall  grant 
convey  to  the  Trust  such  securities  and 
and  other  funds  designated  for 
Tjust  in  trxist,  to  lie  administered  in  ac- 
with  the  provisions  of  this  Act. 
The  Trust  shall  apply  all  of  the  funds 
trust  and  income  thereon,  dividends 
preferred  securities  held  in  trust, 
interest   on   any   debentures   held   in 
together  with  the  proceeds  from  any 
preferred  securities  held  in  trust, 
from  any  maturing  debentures 
trust- 
to  cover  any  losses  realized  on  pre- 
securities  or  debentures  held  in  trust, 
securities  purchased  by  the  Trust 
with  the  provisions  of  this 
or  del>entures  purchased  or  guaran- 
the  Corporation  in  {u;cordance  with 
provisions  of  this  section: 

to  reduce  the  interest  rate  on  deben- 
)urchased  or  guaranteed  by  the  Cor- 
in  accordance  with  the  provisions 
(e)  of  this  section: 
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"(3)  to  purchase  preferred  securities  in  ac- 
cordance with  the  provisions  of  subsection 
(e)  of  this  section:  and 

'•(4)  to  cover  the  operating  costs  of  admin- 
istering the  Trust. 

"(e)  The  trustees  of  the  Trust  are  author- 
ized to  purchase  preferred  securities,  and 
the  Corporation  is  authorized  to  purchase, 
or  to  guarantee  the  timely  payment  of  all 
principal  and  interest  payments  as  sched- 
uled, on  debentures  issued  by  special  small 
business  investment  companies.  Such  pur- 
chases or  guarantees  may  be  on  such  terms 
and  conditions  as  the  Trust  or  the  Corpora- 
tion deems  appropriate,  subject  to  the  fol- 
lowing: 

"(1)  The  Trust  may  purchase  shares  of 
nonvoting  stock  (or  other  securities  having 
similar  characteristics)  issued  by  special 
small  business  investment  companies,  pro- 
vided— 

"(A)  dividends  are  preferred  and  such  se- 
curities are  subject  to  such  rate  of  cumula- 
tive dividends,  redemption  or  other  conver- 
sion provisions,  terms  and  conditions  as  may 
be  determined  by  the  Trust: 

"(B)  on  liquidation  or  redemption,  the 
Trust  is  entitled  to  the  preferred  payment 
of  the  par  value  of  such  securities:  and  prior 
to  any  distribution  (other  than  to  the 
Trust)  the  Trust  shall  be  paid  any  amounts 
as  may  be  due  pursuant  to  subparagraph 
(A)  of  this  paragraph: 

"(C)  the  purchase  price  shall  be  at  a  price 
determined  by  the  Trust  and.  in  any  one 
sale.  $50,000  or  more:  and 

"(D)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time 
shall  not  exceed  200  per  centum  of  the  pri- 
vate capital  of  such  company.  The  amount 
of  such  securities  purchased  by  the  Trust  in 
excess  of  100  per  centum  of  such  private 
capital  from  any  company  may  not  exceed 
an  amount  equal  to  the  amount  of  its  funds 
invested  in  or  legally  committed  to  be  in- 
vested in  venture  capital  as  determined  by 
the  Trust.  For  the  purpose  of  the  subsec- 
tion, the  term  venture  capital"  means  stock 
of  any  class  (including  preferred  stock)  or 
limited  partnership  interests,  or  shares  in  a 
syndicate,  business  trust,  joint  stock  compa- 
ny or  association,  mutual  corporation,  coop- 
erative or  other  ventures  for  profit  or  debt 
instruments  which  are  subordinate  by  their 
terms  to  other  borrowings  of  the  issuer. 

"(2)  The  Corporation  may  purchase  or 
guarantee  debentures  issued  by  special 
small  business  investment  companies  which 
shall  be  subordinate  to  any  other  deben- 
tures, bonds,  promissory  notes  or  other 
debts  and  obligations  of  such  companies 
unless  the  Corporation  in  its  exercise  of  rea- 
sonable investment  prudence  and  in  consid- 
ering the  financial  soundness  of  such  com- 
pany determines  otherwise,  provided— 

"(A)  the  effective  rate  of  interest  during 
the  first  five  years  of  the  term  of  any  de- 
benture purchased  by  the  Corporation 
under  authority  of  this  section  shall  be  at  a 
rate  determined  by  the  Corporation  to  be 
the  rate  of  return  on  comparable  small  busi- 
ness investment  securities  purchased  by  the 
Corporation  reduced  to  such  lower  rate  as 
determined  and  provided  by  the  Trust,  such 
reduction  in  rate  not  to  exceed  3  per  centum 
per  annum:  and 

"(B)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  subsection  or  trans- 
ferred to  the  Trust  under  subsection  (c)  of 
this  section  shall  not  exceed  400  per  centum 
of  a  company's  private  capital  less  the 
amount  of  preferred  securities  outstanding. 
"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  paragraph  (2)  of  this  sub- 


section (e)  may  be  retired  simultaneously 
with  the  issuance  of  preferred  securities  to 
meet  the  requirements  of  subparagraph 
(2)(B)  of  this  subsection  (e). 

"(f)  The  Trust  and  the  Corporation  are 
authorized  to  extend  the  benefits  of  this 
section  to  any  special  small  business  invest- 
ment company  which  is  owned,  in  whole  or 
in  part,  by  one  or  more  small  business  in- 
vestment companies,  in  accordance  with 
rules  promulgated  by  the  Trust  and  the 
Corporation. 

"(g)  All  dividends  on  preferred  securities, 
interest  on  debentures,  gains  from  sales  of 
any  securities  and  all  other  income  of  the 
Trust  shall  be  exempted  from  all  taxation 
now  or  hereafter  imposed  by  the  Congress 
or  by  any  State  or  by  any  country,  munici- 
pality, or  local  taxing  authority. 

"(h)  Fifty  years  after  the  effective  date  of 
this  Act,  all  preferred  securities  purchased 
by  the  Trust  from  special  small  business  in- 
vestment companies  shall  be  redeemed  and, 
together  with  the  remaining  corpus  and  in- 
terest of  the  Trust,  less  any  funds  owed  to 
the  Corporation,  shall  be  transferred  by  the 
Trust  to  the  United  States  Treasury  for  cov- 
ering into  miscellaneous  receipts.  Thereaf- 
ter, the  Trust  shall  be  terminated  and  spe- 
cial small  business  investment  companies 
operating  under  the  authority  of  this  sec- 
tion shall  operate  under  the  authority  of 
section  357  of  this  Act. 

""AUDITS  AND  REPORTS 

"Sec  360.  (a)  The  Administration  shall 
have  review  authority  over  the  Corporation 
to  ensure  that  the  public  purposes  of  this 
Act  are  carried  out.  The  Administration's 
reviews  shall  cover  the  Corporation's  crite- 
ria for  the  qualification  of  small  business  in- 
vestment companies  to  conduct  business 
with  the  Corporation  and  the  Corporation's 
agreements,  rules  or  regulations  governing 
the  operations  of  small  business  investment 
companies,  but  shall  not  extend  to  the  Cor- 
poration's internal  operations  such  as  per- 
sonnel, salary,  and  other  usual  corporate 
matters. 

"(b)  The  Administration  may  examine  the 
books  and  records  of  the  Corporation  and 
may  require  the  Corporation  to  make  such 
reports  as  the  Administration  deems  desira- 
ble. The  Administration,  not  later  than  Jan- 
uary 31  of  each  year,  shall  report  to  the 
Congress  on  reviews  made  under  this  sec- 
tion. 

"(c)  The  accounts  of  the  Corporation  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  In  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  who  are  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States.  A  report  of  each  such  audit 
shall  be  furnished  to  the  Secretary  of  the 
Treasury.  The  audit  shall  be  conducted  at 
the  place  or  places  where  the  accounts  are 
normally  kept.  The  representatives  of  the 
Secretary  shall  have  access  to  all  books,  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Corporation  and  nec- 
essary to  facilitate  the  audft,  and  they  shall 
be  afforded  full  facilities  for  verifying  trans- 
actions with  the  balances  or  securities  held 
by  depositaries,  fiscal  agents,  and  custo- 
dians. 

"(d)  A  report  of  each  such  audit  for  a 
fiscal  year  shall  be  made  by  the  Secretary  of 
the  Treasury  to  the  President  and  to  the 
Small  Business  Committees  of  the  Congress 
not  later  than  six  months  following  the 
close  of  such  fiscal  year.  The  report  shall 
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set  forth  the  scope  of  the  audit  and  shall  in- 
clude a  statement  (showing  intercorporate 
relations)  of  assets  and  liabilities,  capital 
and  surplus  or  deficit;  a  statement  of  sur- 
plus or  deficit  analysis:  a  statement  of 
income  and  expense;  a  statement  of  sources 
and  application  of  funds;  and  such  com- 
ments and  information  as  may  be  deemed 
necessary  to  keep  the  President  and  the 
Congress  informed  of  the  operations  and  fi- 
nancial condition  of  the  Corporation,  to- 
gether with  such  recommendations  with  re- 
spect thereto  as  the  Secretary  may  deem  ad- 
visable, including  a  report  of  any  impair- 
ment of  capiUl  or  lack  of  sufficient  capital 
noted  in  the  audit.  A  copy  of  each  report 
shall  be  furnished  to  the  Administration 
and  to  the  Corporation.  In  addition  to  such 
annual  audits,  the  Corporation  shall  be  sub- 
ject to  audit  by  the  General  Accounting 
Office,  at  the  request  of  either  of  the  Small 
Business  Committees  of  the  Congress,  as 
long  as  the  Corporation  holds  small  busi- 
ness investment  company  securities  guaran- 
teed by  the  Administration  and  acquired  by 
the  Corporation  pursuant  to  section  361  of 
this  Act. 

"(e)  The  Corporation  .shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
transmit  to  the  President,  the  Small  Busi- 
ness Committees  of  the  Congress  and  the 
Administration  a  report  of  its  operations 
and  activities  during  last  year. 

"TRANSrER  OF  SMALL  BUSINESS  ADMINISTRA- 
TION GUARANTEED  SECURITIES  TO  THE  CORPO- 
RATION 

"Sec  361.  (a)  To  carry  out  the  purposes 
set  forth  in  section  351  of  this  Act,  and  not- 
withstanding any  law,  rule,  or  regulation, 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  sell  to  the  Corporation 
during  fiscal  year  1987,  all  of  the  right,  title 
and  interest  to  all  small  business  investment 
company  securities  guaranteed  by  the  Ad- 
ministration and  held  by  the  Federal  Fi- 
nancing Bank  (the  Bank),  providing  such 
securities  are  due  in  fiscal  year  1988  or  any 
subsequent  year.  The  Corporation  shall 
fully  pay  in  cash  for  such  securities  during 
fiscal  year  1987  at  a  price  equal  to  the  out- 
standing principal  balance  of  such  securi- 
ties, except  that  $100,000,000  of  the  pur- 
chase price  shall  be  paid  by  the  Corporation 
to  the  trustees  for  the  Trust  to  carry  out 
the  trust  functions  specified  in  section  359 
of  this  Act.  Such  securities  may  be  freely 
transferred,  hypothecated  or  sold  by  the 
Corporation.  Interest  on  such  securities 
shall  accrue  to  the  benefit  of  the  Bank  up 
to  the  date  of  transfer  of  title  of  the  securi- 
ties from  the  Bank  to  the  Corporation. 

"(b)  To  the  extent  the  Corporation  is  pre- 
pared to  conduct  business  during  fiscal  year 
1987,  the  Secretary  of  the  Treasury  is  au- 
thorized to  sell  to  the  Corporation  during 
fiscal  year  1987,  all  of  the  right,  title  and  in- 
terest to  any  small  business  investment 
company  securities  guaranteed  by  the  Ad- 
ministration and  held  by  the  Bank  which 
are  due  in  fiscal  year  1987.  The  Corporation 
shall  fully  pay  in  cash  for  such  securities 
during  fiscal  year  1987  at  a  price  equal  to 
the  outstanding  principal  balance  of  such 
securities.  Such  securities  may  be  freely 
transferred,  hypothecated  or  sold  by  the 
Corporation.  Interest  on  such  securities 
shall  accrue  to  the  benefit  of  the  Bank  up 
to  the  date  of  transfer  of  title  of  the  securi- 
ties from  the  Bank  to  the  Corporation.". 

Sec.  6.  Except  as  otherwise  provided  in 
this  Act,  or  as  otherwise  provided  by  the 
Corporation  or  by  laws  hereafter  enacted  by 
the  Congress  expressly  in  limitation  of  pro- 
visions of  this  Act,  the  powers  and  functions 


of  the  Corporation  and  of  the  Board  of  Di- 
rectors shall  be  exercisable,  and  the  provi- 
sions of  this  Act  shall  be  applicable  and  ef- 
fective, without  regard  to  any  other  law. 

Sec.  7.  Notwithstanding  any  other  law  this 
Act  shall  be  applicable  to  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

Section-By-Section  Summary  or  the  Bill 

To  Be  Known  as  the  Corporation  for 

Small  Business  Investment  Charter  Act 

Section  1.  This  section  provides  that  the 

Act  may  be  cited  as  the  "Corporation  for 

Small  Business  Investment  Charter  Act." 

Section  2.  This  section  amends  section  103 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  662)  by  redefining  one  of  the 
terms  defined  therein,  and  adds  the  defini- 
tions of  certain  terms  used  in  the  Act. 

Subsection  (a)  adds  the  phrase  "or  a  com- 
pany qualified  to  conduct  business  with  the 
Corporation  under  section  357  of  this  Act" 
to  the  definition  of  "small  business  invest- 
ment company."  "company"  and  "licensee." 
Subsection  (b)  modifies  the  definition  of 
"small  business  concern"  to  provide  that  for 
purposes  of  Title  III  of  the  Act.  a  "small 
business  concern"  is  one  that  is  independ- 
ently owned  and  operated,  is  not  dominant 
in  its  field  of  operations,  does  not  have  net 
worth  in  excess  of  $7,000,000  and  does  not 
have  average  net  income  for  the  preceding 
two  years  in  excess  of  $2,500,000.  This  latter 
size  standard  is  subject  to  an  annual  infla- 
tion adjustment.  In  the  alternative,  the  size 
qualification  also  may  be  met  under  stand- 
ards established  by  the  Small  Business  Ad- 
ministration (the  "Administration"). 

Subsections  (c).  (d)  and  (e)  add  nine  new 
definitions  to  the  end  of  section  103.  New 
paragraphs  (9)  and  (10)  define  the  terms 
"Corporation"  and  "Board  of  Directors"  to 
mean  the  Corporation  for  Small  Business 
Investment  and  its  Board  of  Directors.  New 
Paragraph     (11)     defines     "disadvantaged 
small  business  concern"  as  a  small  business 
concern    owned    by    a    person    or    persons 
whose  participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or  eco- 
nomic disadvantages.  New  paragraph  (12) 
defines  the  term  "law"  to  include  any  law  or 
rule  of  law  or  equity  of  the  United  SUtes  or 
any  State.  New  paragraph  (13)  defines  the 
term  "organization"  to  mean  any  corpora- 
tion, partnership,  association,  business  trust 
or  other  business  entity.  New  paragraph 
(14)  provides  that  the  term  "security"  has 
the  meaning  ascribed  to  it  by  Section  (2)(1) 
of  the  Securities  Act  of  1933.  New  para- 
graph (15)  defines  the  term  "small  business 
investment  security"  to  Include  debentures, 
bonds,  promissory  notes,  obligations  or  secu- 
rities currently  issuable  by  small  business 
investment  companies  plus  such  other  small 
business  investment  company  securities  as 
the  Corporation  may  permit  to  be  issued. 
New  paragraph  (16)  defines  "private  cap- 
ital" of  a  small  business  investment  compa- 
ny to  be  the  combined  private  paid-in  cap- 
ital and  paid-in  surplus  or.  in  the  case  of  an 
unincorporated  small  business   investment 
company,  the  permanent  partnership  cap- 
ital. New  paragraph  (17)  defines  "licensee  in 
good  standing"  to  mean  licensee  as  defined 
in  the  Act  unless  such  licensee  is  in  default 
under  the  provisions  of  preferred  securities 
or  debentures  or  such  securities  have  been 
declared  due  and  payable  by  the  Adminis- 
tration or  the  licensee  is  in  liquidation  for 
regulatory  reasons. 

Section  3.  Title  III  of  the  Small  Business 
Investment   Act   of    1958   is   amended   by 


adding  a  new  section  322.  Subsection  (a) 
provides  that  a  licensee  in  good  standing 
shall  have  three  months  after  the  date  the 
Corporation  gives  notice  to  the  Administra- 
tion that  it  is  ready  to  conduct  business  to 
qualify  under  sections  357  or  359.  Section 
357  establishes  the  criteria  for  qualification 
of  small  business  investment  companies  to 
conduct  business  with  the  Corporation  and 
section  359  establishes  the  criteria  for  quali- 
fication of  special  small  business  investment 
companies  to  do  business  with  the  Trust. 

Subsection  (b)  provides  that  within  six 
months  after  the  Administration  receives 
notice  (under  section  352(h)  of  the  Act)  that 
the  Corporation  is  prepared  to  do  business, 
the  Administration  shall  promulgate  rules 
and  regulations  to  effect  the  orderly  termi- 
nation of  any  licensee  in  good  standing 
which  has  not  qualified  under  sections  357 
or  359  of  the  Act.  and  the  Administration 
shall  contract  with  the  Corporation  to  ad- 
minister these  regulations. 

Subsection  (c)  provides  that  such  rules 
and  regulations  shall  suspend  the  licensee's 
authority  to  obtain  financing  or  financial 
assistance  from  the  Administration.  The 
revocation  of  license  must  be  effective 
within  two  years  of  the  publication  of  the 
rules  and  regulations  except  such  revocation 
may  be  delayed  within  two  years  of  the  ma- 
turity of  preferred  securities  or  debentures 
of  a  licensee. 

Subsection  (d)  provides  that  the  Adminis- 
tration shall  furnish  to  the  Corporation  all 
of  its  books  and  records  necessary  to  carry 
out  the  provisions  of  the  Act  within  thrlty 
days  of  a  written  request  by  the  Corpora- 
tion unless  the  Administrator  certifies  that 
such  books  and  records  are  not  available 
within  such  time.  Information  on  individual 
licenses  shall  not  be  furnished  unless  the  li- 
censee has  agreed  to  such  release.  Informa- 
tion furnished  by  the  Administration  to  the 
Corporation  shall  be  kept  confidential. 

Section  4.  Title  III  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  revis- 
ing the  table  of  contents  and  by  inserting 
the  heading  "Part  A"  prior  to  section  301. 

Section  5.  The  Small  Business  Investment 
Act  of  1958  is  amended  by  inserting  the 
heading  "Part  B"  at  the  end  thereof. 

A  new  Section  351  entitled  "Purposes"  is 
added. 

This  section  sets  forth  the  purposes  of 
Part  B  of  the  Act.  It  Is  declared  that  the 
purposes  of  this  Part  of  the  Act  are  (1)  to 
establish  a  Government-sponsored  private 
corporation,  financed  by  private  capital, 
which  will  serve  as  a  secondary  market  and 
warehousing  facility  for  loans  to  and  Invest- 
mente  in  small  business  investment  compa- 
nies, and  will  provide  liquidity  for  small 
business  loans  and  investments;  (2)  to  en- 
courage the  formation  of  new  small  business 
investment  companies  to  stimulate  and  sup- 
plement the  orderly  and  necessary  flow  of 
private  capiul  and  long-term  loan  funds  to 
and  Improve  the  distribution  of  investment 
capital  available  for  small  business  con- 
cerns; and  (3)  to  provide  for  an  orderly 
transfer  of  certain  functions  of  and  securi- 
ties guaranteed  or  owned  by  the  Small  Busi- 
ness Administration  to  the  Corporation  for 
Small  Business  Investment  as  constituted 
under  the  Act.  These  purposes  reflect  the 
belief  that  a  government-sponsored  private 
corporation  financed  by  private  capital  can 
more  appropriately,  efficiently  and  profit- 
ably stimulate  Investment  In  small  business 
Investment  companies. 

New  section  352  U  entitled  "The  Corpora- 
tion for  Small  Business  Investment." 
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Sul  section 


(a)  establishes  a  corporation  to 
as   the   Corporation    for  Small 

Investment    (the    "Corporation") 

would  have  succession  until  dissolved. 

Corporation  would  maintain  its  princi- 

office  in  the  District  of  Columbia  and 

be  deemed  to  be  a  resident  and  citizen 

District  for  purposes  of  venue  and  ju- 

in  civil  actions.  Finally,  the  Corpo- 

would  be  authorized  to  establish  of- 

wherever  necessary  or  appropriate  for 

conduct  of  its  business. 

(b)  provides  that  the  Corpora- 
as  an  instrumentality  of  the  United 

would  be  exempt  from  State  tax- 

except  that  any  real  property  of  the 

would  be  subject  to  taxation  to 

!  ame   extent   that   other   property   is 

The    Corporation    would    not    be 

from  federal  income  taxes. 

(c)  provides  that  until  the  per- 
Board  of  Directors  is  designated. 

1  ^resident   would    appoint    an    interim 
of  Directors  consisting  of  five  mem- 
bne  of  whom  would  be  designated  by 
President  as  interim  Chairman.  The  in- 
Board   would   be   appointed   by   the 
within  sixty  days  of  the  enact- 
of  the  Act.  Of  the  five  members,  two 
be  representative  of  small  business. 
\4ould  be  representative  of  small  busi- 
i  ivestment  companies,  and  one  would 
Small  Business  Administration  Ad- 
The  main  function  of  the  inter- 
is  to  arrange  for  an  initial  offering 
stocic  of  the  Corporation  and  to 
hatever  other  actions  are  necessary 
with  the  operations  of  the  Cor- 
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Sub  lection  (d)  provides  for  a  permanent 
Board  of  Directors  consisting  of  fifteen  per- 
sons. Vhen  $15,000,000  of  common  stocic  of 
the  ( orporation  has  been  purchased  by 
small  business  investment  companies,  the 
holdeis  of  common  stock  would  then  elect 
ten  m  smbers  of  the  Board  of  Directors.  The 
remai  ling  five  would  be  appointed  by  the 
Presid  ent. 

Sub  ection 


(e)  provides  that  once  the 
described  in  paragraph  (d)  have  oc- 
the  interim  Board  would  turn  over 
of  the  affairs  of  the  Corporation  to 
permanent  Board.  The  directors  ap- 
by  the  President  would  serve  at  the 
of  the  President  and  until  their 
have  been  appointed  and  have 
At  least  one  of  the  directors  ap- 
by  the  President  must  be  from  a 
small  business  investment  company, 
operadng  under  section  359  of  the  Act.  Two 
directfrs  shall  be  representative  of  small 
The  directors  elected  by  the 
comm*n  stockholders  would  each  be  elected 
erm  ending  on  the  date  of  the  next 
meeting  of  the  common  stockholders 
Corporation,  and  would  serve  until 
Aiccessors  have  been  elected  and  have 
qualifi  »d.  Any  appointive  seat  on  the  Board 
becomes  vacant  would  be  filled  by  ap- 
pointifent  of  the  President  and  any  elective 
the  Board  which  becomes  vacant 
he  annual  election  of  the  directors 
be  filled  by  the  Board,  but  only  for 
un  ixpired  portion  of  the  term. 
Sub^tion  (f)  sets  forth  the  responsibility 
Board  for  determining  the  general 
which  would  govern  the  operations 
Corporation  and  for  selecting,  ap- 
,  compensating  and  prescribing  the 
powers  and  duties  of  the  execu- 
tive officers  of  the  Corporation. 
Suba  "ction  (g)  provides  that  the  Corpora- 
«i>uld  have  the  normal  powers  exer- 
a  corporation  includiiig  the  power 


ty 


to  sue  and  be  sued,  to  use  a  corporate  seal, 
to  adopt  bylaws,  to  conduct  business  in  any 
state,  to  deal  in  various  ways  with  property, 
to  appoint  and  dismiss  officers  and  employ- 
ees, to  enter  into  contracts,  and  to  exercise 
other  specified  or  necessarily  incidental 
powers. 

Subsection  (h)  provides  that  when  the 
permanent  Board  of  Directors  is  duly  consti- 
tuted and  the  Corporation  is  ready  to  con- 
duct business,  it  shall  so  notify  the  Adminis- 
tration. 

A  new  section  353  is  entitled  "Common 
and  Preferred  Stock." 

Paragraph  (a)(1)  of  this  section  provides 
that  the  Corporation  shall  have  voting 
common  stock  which  may  be  issued  only  to 
small  business  investment  companies.  Elach 
share  of  common  stock  shall  have  such  par 
value  as  the  Board  of  Directors  may  fix 
from  time  to  time.  Each  share  is  entitled  to 
one  vote  with  cumulative  voting  rights  at 
the  elections  of  directors.  The  maximum 
number  of  authorized  shares  of  voting 
common  stock  of  the  Corporation  shall  be 
100,000,000  shares.  This  maximum  number 
of  authorized  shares  may  be  increased  or  de- 
creased by  an  affirmative  vote  of  a  majority 
of  the  total  outstanding  shares.  Such  stock 
is  freely  transferable  except  as  to  the  re- 
striction on  retention  by  small  business  in- 
vestment companies  for  three  years  in  sec- 
tion (5)(B)  below  and  that,  as  to  the  Corpo- 
ration, it  is  transferable  only  on  its  books. 

Paragraph  (a)(2)  provides  for  nonvoting 
common  stock  and  that  the  number  of  au- 
thorized shares  of  nonvoting  common  stock 
of  the  Corporation  shall  be  100,000,000  non- 
voting common  stock.  This  maximum 
number  of  authorized  shares  may  be  in- 
creased or  decreased  by  an  affirmative  vote 
of  a  majority  of  the  total  outstanding 
shares. 

Paragraph  (a)(3)  provides  that  holders  of 
voting  and  nonvoting  common  stock  shall 
not  have  preemptive  rights. 

Paragraph  (a)(4)  provides  that  the  Corpo- 
ration will  raise  funds  for  its  capital  surplus 
account  by  requiring  nonrefundable  capital 
contributions  from  each  .small  business  in- 
vestment company,  not  to  exceed,  in  total, 
two  percent  of  the  private  capital  of  each 
such  company.  In  addition,  the  Corporation 
may  require  small  business  investment  com- 
panies which  sell  securities  to  the  Corpora- 
tion to  make,  or  to  commit  to  make,  capital 
contributions  not  to  exceed  one  percent  of 
the  unpaid  principal  balance  of  such  securi- 
ties. 

Paragraph  (a)(5)  provides  that  the  Corpo- 
ration will  issue  shares  of  its  common  stock 
to  each  small  business  investment  company 
to  evidence  any  capital  contributions  made 
pursuant  to  paragraph  (a)(4)  of  this  section. 
It  is  further  provided  that  the  Corporation 
may  issue  additional  shares  of  nonvoting 
common  stock  in  return  for  appropriate 
payments  into  capital  or  capital  and  sur- 
plus. Thus,  the  Corporation  is  authorized  to 
issue  nonvoting  common  stock  to  the  gener- 
al public.  Any  dividends  declared  by  the 
Board  of  Directors  are  to  be  paid  by  the 
Corporation  to  the  holders  of  its  common 
stock.  Common  stock  issued  to  small  busi- 
ness investment  companies  under  paragraph 
(a)(5)  must  be  retained  for  three  years,  sub- 
ject to  such  conditions  as  may  be  estab- 
lished by  the  Corporation. 

Paragraph  (a)(6)  of  this  section  provides 
that,  notwithstanding  any  other  provision 
of  law,  any  depository  institution  as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act,  is  authorized  to  make  capital  con- 
tributions to  the  Corporation  as  provided  in 


this  subsection,  and  to  receive  nonvoting 
common  stock  evidencing  it  contributions. 
This  authorization  is  intended  to  encourage 
the  purchase  of  Corporation  stock  by  depos- 
itory institutions  which  generally  are  pro- 
hibited from  owning  stock  in  other  entities. 
Subsection  (b)(1)  authorizes  the  Corpora- 
tion to  issue  a  class  of  nonvoting  preferred 
stock.  Under  the  Act,  if  the  Corporation  so 
prescribes,  such  stock  could  be  converted 
into  voting  or  nonvoting  common  stock  of 
the  Corporation. 

New  section  354  is  entitled  "Obligations 
and  Securities." 

Subsection  (a)  of  this  section  authorizes 
the  Corporation  (after  approval  by  the  Sec- 
retary of  the  Treasury)  to  issue  obligations 
with  maturities,  rates  of  interest  and  terms 
and  conditions  as  set  by  the  Corporation.  At 
the  option  of  the  Corporation,  such  obliga- 
tions could  be  redeemed  before  maturity. 
This  subsection  makes  clear  that  these  obli- 
gations are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obli- 
gation of  the  United  States  or  any  agency  or 
instrumentality  thereof  other  than  the  Cor- 
poration. The  Corporation  is  authorized  to 
purchase  in  the  open  market  any  of  these 
obligations  at  any  time  and  at  any  price.  Fi- 
nally, the  Corporation  can  prescribe  that 
any  obligation  or  security  can  be  sold  in  de- 
finitive form  or  in  book  entry  form  with  or 
without  delivery  of  physical  evidence  of 
ownership. 

Subsection  (b)  provides  that  the  Corpora- 
tion may  issue  subordinated  obligations 
with  such  maturities  and  rates  of  interest  as 
set  by  the  Corporation.  At  the  option  of  the 
Corporation,  these  obligations  could  be  re- 
deemed before  maturity,  and  may  be  con- 
vertible into  shares  of  common  stock. 

Subsection  (c)  provides  discretionary  au- 
thority for  the  Secretary  of  the  Treasury  to 
purchase  any  obligations  issued  by  the  Cor- 
poration and  authorizes  the  Secretary  to 
utilize  the  proceeds  of  the  sale  of  any  secu- 
rities under  the  Second  Liberty  Bond  Act 
for  the  acquisition  of  any  obligations  of  the 
Corporation. 

The  prospective  Treasury  acquisitions  are 
limited  in  several  important  respects.  First, 
the  amount  of  such  holdings  must  be  ap- 
proved in  advance  through  appropriation 
Acts  of  the  Congress.  Second,  the  holdings 
authorized  under  this  subsection  cannot 
exceed  $500,000,000  at  any  time.  Moreover, 
the  yield  must  be  at  a  rate  determined  by 
the  Secretary  in  relation  to  the  current  av- 
erage rate  on  outstanding  Treasury  obliga- 
tions of  comparable  maturities.  This  will 
assure  yields  comparable  to  other  Treasury 
holdings.  The  Secretary  is  authorized  to  sell 
the  obligations  of  the  Corporation  at  any 
time,  price  and  upon  any  conditions  and  to 
treat  such  sales  or  redemptions  as  public 
debt  transactions. 

Under  current  law  such  public  debt  trans- 
actions are  not  included  in  the  calculation 
of  federal  deficit  figures.  If  such  acquisi- 
tions are  made,  they  will  be  reflected  in  the 
aggregate  public  debt  totals  at  the  time  of 
acquisition.  It  is  anticipated  that  this  discre- 
tionary authority  will,  in  fact,  not  be  used 
but  will  be  held  in  reserve  by  the  Secretary, 
It  would  only  be  used  in  the  event  the  pri- 
vate market  floundered  and  it  became  nec- 
essary for  the  Congress  to  provide  support 
for  the  small  business  investment  company 
market  through  appropriate  Treasury  sup- 
port. The  Congress  and  the  Secretary  will 
be  responsible  for  determining  that  such 
Treasury  support  is  used  only  when  neces- 
sary. 
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As  a  public  debt  transaction,  this  author- 
ity will  not  be  renected  as  budget  authority 
or  outlays  in  the  federal  budget  when  obli- 
gations are  purchased.  When  they  are  sold, 
no  change  in  the  deficit  will  occur.  Since  the 
transactions  are  public  debt  financing  mech- 
anisms, they  only  show  up  in  those  ac- 
counts. 

New  section  355  is  entitled  "Legal  Invest- 
ments and  Exempt  Securities." 

This  section  makes  all  obligations  issued 
by  the  Corporation  lawful  investments  ac- 
ceptable as  security  for  all  fiduciary,  trust 
and  public  funds  under  the  authority  or 
control  of  the  United  States.  The  stock  and 
obligations  issued  by  the  Corporation  would 
be  classified  as  exempt  securities  under  the 
laws  administered  by  the  Securities  and  Ex- 
change Commission.  The  Corporation  is 
deemed  to  be  an  agency  of  the  United 
States  for  the  purposes  of  section  355(2)  of 
title  12  which  gives  the  obligations  of  the 
Corporation  the  same  investment  status  as 
other  federally  guaranteed  obligations  of 
the  United  States.  With  this  status,  the  obli- 
gations of  the  Corporation  would  be  consid- 
ered liquid  investments  and,  thus,  could  be 
used  to  satisfy  reserve  requirements  of 
banks  and  savings  and  loan  associations.  Fi- 
nally, for  purposes  of  the  Bankruptcy  Code, 
and,  specifically  section  101(33)  of  title  II. 
the  Corporation  would  be  deemed  to  be  a 
corporation  and  not  a  governmental  unit: 
consequently,  the  U.S.  Government  does 
not  by  law  have  first  priority  over  other 
creditors  in  the  event  of  dissolution,  liquida- 
tion or  winding  up  of  the  business  of  the 
Corporation.  For  purposes  of  section  101(39) 
of  title  11.  however,  the  Corporation  would 
be  deemed  to  be  an  agency  of  the  United 
States  for  the  purpose  of  inclusion  of  its  ob- 
ligations within  the  provisions  of  the  Bank- 
ruptcy Code  relating  to  repurchase  agree- 
ments. 

New  section  356  is  entitled  "Loan  and  In- 
vestment Operations." 

Subsection  (a)  of  this  section  authorizes 
the  Corporation  to  issue  commitments  or 
otherwise  deal  in  securities  issued  by  small 
business  investment  companies  after  the 
permanent  Board  of  Directors  has  been 
duly  constituted  and  Administration-guar- 
anteed debentures  purchased  under  section 
361  of  the  Act. 

Subsection  (b),  which  essentially  restates 
section  1087-2(a)(2)  of  title  20.  simplifies 
the  procedure  for  perfecting  a  security  or 
ownership  interest  in  small  business  invest- 
ment securities  created  by  the  Corporation 
or  by  an  eligible  small  business  investment 
company.  Notwithstanding  the  provisions  of 
any  state  law  to  the  contrary,  including  the 
Uniform  Commercial  Code  as  in  effect  in 
any  State,  a  security  or  ownership  interest 
in  small  business  investment  securities  cre- 
ated by  the  Corporation  or  by  any  small 
business  investment  company  may  be  per- 
fected either  through  taking  possession  of 
such  securities  or  by  filing  notice  of  an  in- 
terest in  such  securities  in  the  manner  pro- 
vided by  State  law  for  perfection  of  security 
or  ownership  interests  in  accounts. 

Subsection  (c)  authorizes  the  Corporation 
to  guarantee  securities  based  on  or  secured 
by  pools  or  trusts  of  the  small  business  in- 
vestment securities  eligible  for  purchase  by 
the  Corporation  under  this  section.  The 
Corporation  is  further  authorized  to  act 
either  as  an  issuer  or  guarantor  of  such  se- 
curities. Thus,  for  example,  the  Corporation 
could  guarantee  collateralized  securities 
issued  by  small  business  investment  compa- 
nies, and  such  securities  so  issued  or  guaran- 
teed would  bear  interest  at  a  rate  equal  to 


the  rate  on  the  underlying  small  business 
investment  securities  less  an  allowance  for 
servicing  other  expenses  as  determined  by 
the  Corporation. 

Subsection  (d)  provides  that  these  securi- 
ties may  be  in  the  form  of  debt  obligations 
secured  by  pools  of  loans,  or  trust  certifi- 
cates of  beneficial  ownership  in  such  pools 
of  loans,  or  both.  Thus,  the  Corporation  is 
provided  with  the  authority  to  operate  a 
collateralized  security  program.  The  re- 
mainder of  this  section  authorizes  the  Cor- 
poration to  determine  the  adequacy  of  pay- 
ments on  such  securities  to  assure  their 
timely  repayment. 

Subsection  (e)  provides  that  nothing  in 
this  section  shall  be  construed  to  impede 
small  business  investment  companies  oper- 
ating under  section  359  of  the  Act  from  re- 
ceiving a  proportionate  and  fair  share  of 
available  funds. 

New  section  357  is  entitled  "Qualification 
of  Small  Business  Investment  Companies." 

Subsection  (a)  restates  the  criteria  of 
301(c)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  681(c))  for  determining 
the  qualification  of  small  business  invest- 
ment companies  to  conduct  business  with 
the  Corporation.  It  specifies  some  of  the 
factors  (business  reputation  and  character 
of  the  owners,  and  the  and  probability  of 
success  of  the  proposed  company)  which 
must  be  taken  into  consideration  in  deter- 
mining qualification.  This  section  also  pro- 
vides that  any  small  business  investment 
company  that  is  currently  licensed  and  ap- 
proved by  the  Small  Business  Administra- 
tion to  operate  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958  is 
automatically  qualified  to  operate  under  the 
provisions  of  the  Act  if  such  company  sub- 
scribes to  stock  of  the  Corporation,  as  pro- 
vided in  section  353(a)  of  the  Act,  contracts 
with  the  Corporation,  as  provided  in  section 
358(a)  of  the  Act,  and  authorizes  the  release 
of  records,  as  provided  in  section  322(d)  of 
the  Act. 

Subsection  (b)  essentially  restates  section 
302(a)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  682(a))  with  the  exception 
that  the  specific  minimum  private  capital 
requirements  of  that  section  have  been  in- 
creased form  $500,000  to  $1,000,000.  the  cur- 
rent minimum  requirement  of  the  Small 
Business  Administration.  Under  the  Act.  it 
is  required  that  each  small  business  invest- 
ment company  have  sufficient  private  cap- 
ital to  assure  sound  and  profitable  oper- 
ations and  active  and  prudent  management. 

Subsection  (c)  restates  the  provisions  of 
section  302(b)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  682(b))  which 
permits  the  purchase  of  ownership  interests 
in  small  business  investment  companies  by 
national  banks,  and  by  other  Federal  Re- 
serve member  banks  and  FDIC-insured 
banks  when  not  prohibited  by  State  law.  up 
to  an  aggregate  of  5  percent  of  the  bank's 
capital  and  surplus.  This  authorization  re- 
tains the  current  small  business  investment 
company  exemption  from  the  Glass-Steagell 
Act.  and,  specifically,  section  371(c)  of  title 
12,  which  generally  prohibits  banks  from 
engaging  in  non-banking  related  activities. 

Subsection  (d)  essentially  restates  section 
303(a)  of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  683(a))  by  authorizing 
small  business  investment  companies  to 
borrow  money  and  to  issue  obligations 
therefor,  under  conditions  and  rules  pre- 
scribed by  the  Corporation.  This  paragraph 
goes  further,  however,  and  authorizes  small 
business  investment  companies  to  purchase 
stock  issued  by  the  Corporation  since  pur- 


chase of  such  stock  will  be  a  prerequisite  for 
qualification  as  a  small  business  Investment 
company. 

Subsection  (e)  provides  that  thirty  days 
after  the  Administration  receives  notice 
from  the  Corporation  under  section  352(h) 
of  the  Act  that  the  Corporation  is  ready  to 
conduct  business,  the  provisions  of  sections 
301-306,  inclusive,  sections  308-318,  inclu- 
sive, and  sections  320  and  321  of  the  Act 
shall  be  inapplicable  to  small  business  in- 
vestment companies  qualified  under  section 
357  or  359  of  the  Act. 

Subsection  (f)  provides  that  all  specific 
references  to  small  business  investment 
companies  operating  under  the  Small  Busi- 
ness Investment  Act  of  1958  in  any  federal 
or  state  law  or  regulation  shall  now  t>e 
deemed  to  refer  to  and  include  small  busi- 
ness investment  companies  operating  under 
the  provisions  of  the  Act.  The  foregoing 
provision  is  intended  to  insure  that  small 
business  investment  companies  are  accorded 
the  same  treatment  under  the  Act  as  they 
currently  enjoy  under  other  statutes  that 
make  reference  to  small  business  invest- 
ment companies  operating  under  the  provi- 
sions of  the  Small  Business  Investment  Act 
of  1958.  References  to  small  business  invest- 
ment companies  can  be  found  in  several 
statutes  and  regulations  including,  but  not 
limited  to.  the  following:  in  the  Internal 
Revenue  Code.  26  U.S.C.  sections  243(a)(2), 
542(c)(8),  586,  1242  and  1243:  in  the  Invest- 
ment Company  Act  of  1940.  15  U.S.C.  sec- 
tions 80a-18(k):  and  in  regulations  promul- 
gated pursuant  to  the  Internal  Revenue 
Code.  26  C.F.R.  section  1.533-l(d).  and  pur- 
suant to  the  Investment  Company  Act  of 
1940.  17  C.F.R.  sections  270.17(a)-6  and 
270.18c-2(a). 

New  section  358  is  entitled  "Operations  of 
Small  Business  Investment  Companies." 

Subsection  (a)  of  this  section  authorizes 
the  Corporation  to  enter  into  agreements 
with  small  business  investment  companies 
governing  the  operations  of  such  companies 
to  carry  out  the  provisions  of  the  Act.  This 
gives  the  Corporation  the  general  authority 
to  establish  criteria  for  the  operations  of 
small  business  investment  companies. 

Subsection  (b)  essentially  combines  the 
provisions  of  sections  304(a)  and  305(a)  and 
(b)  of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  684ia)  and  685(a)(b))  by  au- 
thorizing small  business  investment  compa- 
nies to  make  equity  investments  and  loans 
directly  or  in  cooperation  with  other  inves- 
tors or  lenders  on  a  participation  of  guaran- 
teed basis. 

Subsection  (c)  adopts  SBAs  current  regu- 
lations which  provide  that  small  business  in- 
vestment companies  shall  engage  only  in 
the  activities  contemplated  by  the  Act  and 
in  no  other  activities. 

Subsection  (d)  restates  the  provisions  of 
section  312  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687d).  For  the 
purpose  of  controlling  conflicts  of  interest, 
the  Corporation  is  empowered  to  adopt 
rules  governing  transaction  between  or 
among  small  business  investment  companies 
and  persons  interested  in  them  as  officers, 
directors,  shareholders  or  partners. 

Subsection  (e)  provides  that  the  Corpora- 
tion shall  adopt  rules  that  will  prevent 
small  business  investment  companies  from 
assuming  control  over  small  business  con- 
cerns, except  under  limited  conditions,  such 
as  situations  where  it  was  necessary  to  do  so 
to  protect  an  investment.  This  provision  is  a 
restatement  of  the  Administration's  current 
control  regulations. 
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Si  bsection  (f)  provides  that  financings  of 
sma  1  business  concerns  by  small  business 
Inve  stment  companies  shall  be  for  a  mini- 
muii  period  of  five  years.  In  the  case  of 
sma  1  business  investment  companies  oper- 
atin  %  under  section  359  of  the  Act.  the  mini- 
mum period  is  four  years.  This  provision  is 
coru  onant  with  one  of  the  purposes  of  the 
Act  which  is  to  provide  long-term  loan  funds 
to  imall  business  concerns  and  conforms 
wit!  current  Small  Business  Administration 
regi  lations. 

Si  bsection  (g)  restates  the  provisions  of 
sect  on  306(a)  of  the  Small  Business  Invest- 
mert  Act  of  1958  (15  U.S.C.  686(a))  to  pro- 
vide that  a  small  business  investment  com- 
pan  '  may  not  acquire  obligations  or  securi- 
ties for  any  single  enterprise  in  excess  of  20 
pert  ent  of  its  private  capital  without  the  ap- 
proial  of  the  Corporation.  In  the  case  of 
sma  1  business  companies  operating  under 
sect  on  359  of  the  Act.  this  limitation  is  30 
pert  Ent. 

Si  bsection  (h)  prohibits  small  business  in- 
vest nent  company  investments  in  small 
busi  less  concerns  for  relending.  foreign  in- 
vest nents.  passive  investments  or  the  acqui- 
siticn  of  farm  land.  The  prohibitions  also 
are  :ontained  in  current  Small  Business  Ad- 
min stration  regulations. 

Si  bsection  (i)  provides  that  each  small 
busi  less  investment  company  shall  be  sub- 
ject to  an  annual  audit  and  shall  make  such 
repc  rts  as  the  Corporation  may  require. 
The  le  audits  could  be  made  by  independent 
audi  tors  acceptable  to  the  Corporation  or 
the  Corporation  itself,  in  its  discretion. 

Subsection  (j)  provides  that  the  Corpora- 
shall  adopt  appropriate  measures  to 
compliance  by  small  business  invest- 
companies  with  the  provisions  of  sec- 
358  of  the  Act.  It  follows  those  provi- 
of  sections  309  through  315.  inclusive 
Small  Business  Investment  Act  of 
(15  U.S.C.  687)  that  specify  grounds  for 
administrative  action  against  small  business 
investment  companies.  Under  this  general 
aut)  ority.  the  Corporation  would  establish 
crit<  ria  for  good  business  practices  of  small 
busi  less  investment  companies  which  would 
be  rontained  in  agreements  between  the 
Con  loration  and  small  business  investment 
com  )anies.  Failure  to  adhere  to  these  crite- 
ria I  rould  subject  the  small  business  invest- 
men  t  company  to  revocation  of  its  qualifica- 
tion to  conduct  business  with  the  Corpora- 
tion and  other  appropriate  administrative 
or  1  ;gal  action.  Such  revocatory  authority 
currjntly  exists  for  the  Administration 
undiir  308(d)  of  the  Small  Business  In  vest- 
men  I  Act  of  1958  (15  U.S.C.  687(d)).  The 
Coriioration  will  have  broad  authority  to 
take  whatever  actions  are  necessary  under 
the  circumstances  to  carry  out  the  provi- 
sion i  of  this  section.  Examples  of  measures 
whi<  h  may  be  taken  include:  ( 1 )  suspension 
or  termination  of  agreemehts  between  the 
corporation  and  a  company:  (2)  assessment 
of  penalties  against  a  company  or  its  offi- 
cers or  directors:  or  (3)  removal  or  suspen- 
sion of  officers  or  directors  of  a  company.  In 
appi  opriate  cases,  such  as  suspected  crimi- 
nal ictivity.  the  Corporation  is  authorized 
to  r  ifer  a  violation  of  this  section  to  the 
Smi  II  Business  Administration  for  investi- 
gatli  in  or  to  the  United  States  attorney  for 
jurisdiction  in  which  the  violations  oc- 
or  in  which  the  company  or  its  offi- 
and  directors  are  located.  While  the 
Corporation  is  not  subject  to  the  Adminis- 
tr»t  ve  Procedure  Act,  it  is  intended  that 
the  Corporation  will  adopt  rules  or  have 
pro\  Isions  in  its  agreements  with  small  busi- 
ness    Investment     companies     which     will 


assure  such  companies  or  their  officers  and 
directors  of  reasonable  opportunity  to  be 
advised  of  the  nature  of  alleged  violations  of 
this  section  and  an  opportunity  to  be  heard 
by  responsible  officers  of  the  Corporation 
before  dispositive  actions  is  taken  by  the 
Corporation. 

Subsection  (k)  restates  section  308(h)(1) 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  687(i)(l)).  It  declares  that 
the  purpose  of  this  sulwection  is  to  facilitate 
the  orderly  and  necessary  flow  of  long-term 
loans  and  equity  funds  from  small  business 
investment  companies  to  small  business  con- 
cerns. Any  business  loan  made  by  a  small 
business  investment  company  pursuant  to 
the  provisions  of  the  Act  is  exempt  from  the 
provisions  of  the  Constitution  or  the  laws  of 
any  State  that  expressly  limit  the  rate  or 
amount  of  interest,  discount  points,  finance 
charges  or  other  charges  that  may  be  im- 
posed by  lenders.  However,  such  exemption 
can  be  overriden  if  a  State  adopts  a  law  or 
certifies  that  the  voters  of  such  State  have 
voted  in  favor  of  a  provision  which  states 
explicitly  that  such  exemption  does  not 
apply  to  business  loans  made  in  such  State. 
Even  if  a  State  overrides  the  exemption  by 
passing  a  law  or  certifying  voter  action,  such 
law  or  certification  will  not  apply  to  any 
loans  made  by  a  small  business  investment 
company  pursuant  to  a  commitment  to 
make  such  loan  after  the  effective  date  of 
the  Act  and  prior  to  the  date  such  law  was 
passed  or  such  certification  (Xicurred. 

New  section  359  is  entitled  "Special  Small 
Business  Investment  Companies. " 

The  provisions  of  this  section  essentially 
continue  the  existing  special  small  business 
investment  program  (i.e.,  the  Minority  En- 
terprise Small  Business  Investment  Compa- 
ny Program)  of  preferred  security  purchases 
and  subsidized  interest  rates  for  five  year 
terms.  In  place  of  the  Administration,  these 
benefits  would  be  provided  by  the  Trust  cre- 
ated in  the  section. 

Subsection  (a)  of  this  section  is  essentially 
a  restatement  of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
681(d)).  It  requires  that  the  Corporation 
adopt  reasonable  criteria  for  the  qualifica- 
tion of  a  "special  type  of  small  business  in- 
vestment company "  the  investment  policy 
of  which  is  to  facilitate  ownership  in  small 
business  concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  has 
been  hampered  because  of  social  or  econom- 
ic disadvantages. 

Subsection  (b)  creates  a  special-purpose 
trust  (the  ■Trust").  The  Trust  would  be  ad- 
ministered under  a  trust  agreement  between 
the  Corporation  and  five  trustees,  three  of 
whom  would  be  nominated  by  the  MESBICs 
and  appointed  by  the  Board  of  Directors  of 
the  Corporation.  At  least  three  of  the  trust- 
ees must  be  persons  from  special  small  busi- 
ness investment  companies.  One  trustee 
would  be  appointed  by  the  President  and 
one  trustee  would  be  the  Chairman  of  the 
Board  of  Directors  of  the  Corporation,  or 
his  designee.  The  trustees  nominated  by 
special  small  business  investment  companies 
and  appointed  by  the  Board  of  Directors  of 
the  Corporation  would  have  three  year 
terms  and  could  not  be  reappointed  for 
more  than  two  consecutive  terms.  The  trust- 
ees of  the  Trust  would  have  full  authority 
to  administer,  sell,  invest  and  reinvest  the 
trust  estate,  subject  to  the  "prudent  man" 
rule  for  fiduciaries.  The  Trust  would  estab- 
lish separate  accounting  for  all  such  pre- 
ferred securities,  debentures  and  other 
funds  held  in  trust  and  would  provide  an 
annual  accounting  of  its  operations  under 


this  subsection  to  the  Secretary  of  the 
Treasury. 

Subsection  (c)  provides  that  within  30 
days  after  the  Administration  receives 
notice  from  the  Corporation  (under  section 
352(h))  that  it  is  prepared  to  conduct  busi- 
ness, the  Administration  shall  convey  all 
preferred  securities  and  debentures  issued 
by  small  business  investment  companies 
under  section  301(d)  of  the  Act  to  the  Cor- 
poration in  trust. 

Subsection  (d)  provides  that  the  trust 
corpus  and  income  shall  be  administered  in 
the  following  manner:  (1)  to  cover  any 
losses  on  the  preferred  securities  or  deben- 
tures held  in  trust,  preferred  securities  pur- 
chased by  the  Trust  or  debentures  pur- 
chased or  guaranteed  by  the  Corporation; 
(2)  to  reduce  the  interest  rate  on  debentures 
purchased  or  guaranteed  by  the  Corpora- 
tion under  subsection  (e)  of  this  section:  (3) 
to  purchase  preferred  securities  under  sub- 
section (e)  of  this  section  and  (4)  to  cover 
operating  costs  of  the  Trust. 

Subsection  (e)  authorizes  the  trustees  to 
purchase  preferred  securities  and  the  Cor- 
poration to  purchase  or  guarantee  deben- 
tures of  special  small  business  investment 
companies.  The  Trust's  purchase  of  such 
non-voting  securities  is  subject  to  such 
terms  and  conditions  as  determined  by  the 
Trust,  including:  ( 1 )  dividends  are  preferred; 
(2)  on  liquidation  or  redemption,  the  Trust 
is  entitled  to  the  preferred  payment  of  the 
par  value  of  such  securities:  (3)  the  pur- 
chase price  shall  be  $50,000  or  more  and  (4) 
the  amount  of  such  securities  purchased  by 
the  Trust  shall  not  exceed  200  per  centum 
of  the  private  capital  of  such  company. 
Also,  the  amount  of  such  securities  pur- 
chased by  the  Trust  in  excess  of  100  per 
centum  of  such  private  capital  may  not 
exceed  an  amount  equal  of  funds  invested  in 
venture  capital  by  such  company  as  deter- 
mined by  the  Trust. 

The  Corporation  is  authorized  to  pur- 
chase or  guarantee  debentures  issued  by 
special  small  business  investment  compa- 
nies. The  rate  of  interest  on  such  deben- 
tures shall  be  determined  by  the  Corpora- 
tion based  upon  comparable  small  business 
investment  securities  purchased  by  the  Cor- 
poration reduced  to  a  lower  rate  provided  by 
the  Trust,  not  to  exceed  three  per  centum 
per  annum.  The  amount  of  debentures  pur- 
chased or  guaranteed  or  transferred  to  the 
Corporation  under  subsection  (c)  of  this  sec- 
tion shall  not  exceed  400  per  centum  of  a 
company's  private  capital  less  the  amount 
of  preferred  securities  outstanding. 

Subsection  (f)  provides  that  the  benefits 
of  this  section  may  be  extended  to  special 
small  business  investment  companies  owned, 
in  whole  or  in  part,  by  other  small  business 
investment  companies. 

Dividends  on  the  preferred  securities,  in- 
terest on  the  debentures,  gains  on  sales  of 
securities  and  other  income  of  the  Trust 
would  be  exempt  from  federal,  state  and 
local  taxes  under  paragraph  (g). 

Subsection  (h)  provides  that  the  Trust 
will  terminate  fifty  years  after  the  effective 
date  of  the  Act.  All  of  the  preferred  securi- 
ties outstanding  will  be  redeemed  and  the 
corpus  and  interest  of  the  Trust,  less  any 
funds  owed  to  the  Corporation,  will  be 
transferred  to  the  U.S.  Treasury. 

New  section  360  is  entitled  "Audits  and 
Reports." 

Subsection  (a)  of  this  section  provides 
that  the  Administration  shall  have  review 
authority  over  the  Corporation  to  insure 
that  the  public  purposes  of  the  Act  are  car- 
ried out.  This  review  applies  specifically  to 
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the  Corporation's  criteria  for  qualification 
of  small  business  investment  companies  to 
conduct  business  with  the  Corporation  and 
the  Corporation's  agreements,  rules  and  reg- 
ulations governing  the  operations  of  small 
business  investment  companies.  It  does  not 
extend  to  the  Corporation's  internal  oper- 
ations, such  as  personnel,  salary  and  other 
corporate  matters,  or  to  the  operations  of 
individual  small  business  investment  compa- 
nies. 

Subsection  (b)  provides  that  the  Adminis- 
tration may  examine  the  books  and  records 
of  the  Corporation  and  may  require  the 
Corporation  to  make  reports  to  the  Admin- 
istration. The  Administration  shall  report 
to  the  Congress  on  its  reviews  under  this 
section  no  later  than  January  31  of  each 
year. 

Subsection  (c)  requires  an  annual  audit  of 
the  accounts  of  the  Corporation  to  be  per- 
formed by  an  independent  certified  public 
accountant  and  such  report  must  be  fur- 
nUhed  to  the  Secretary  of  the  Treasury. 

Subsection  (d)  requires  the  Secretary  of 
the  Treasury  to  deliver  a  report  of  each 
fiscal  year  audit  of  the  Corporation  to  the 
President,  and  to  the  Small  Business  Com- 
mittees of  the  Congress  within  six  months 
of  the  end  of  such  fiscal  year.  In  addition  to 
a  normal  report  of  the  fiscal  structure  of 
the  Corporation,  the  report  is  to  include 
recommendations  as  the  Secretary  deems 
advisable  and  any  indication  of  impairment 
of  capital  or  insufficient  capital.  The  Corpo- 
ration also  is  subject  to  audit  by  the  Gener- 
al Accounting  Office  at  the  request  of  either 
of  the  Small  Business  Committees  of  the 
Congress,  as  long  as  the  Corporation  holds 
small  business  investment  securities  guaran- 
teed by  the  SBA  and  acquired  pursuant  to 
section  361  of  the  Act. 

Subsection  (e)  requires  the  Corporation, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  to  transmit  to  the  President,  the 
Small  Business  Committees  of  the  Congress 
and  the  Administrator  of  the  Small  Busi- 
ness Administration,  a  report  of  its  oper- 
ations and  activities  during  each  year. 

New  section  361  is  entitled  •Transjer  of 
Small  Business  Administration  Guaranteed 
Securities  to  the  Corporation. "       »,«/ 

This  section  provides  for  the  sale  during 
fiscal  year  1987  to  the  Corporation  of  the 
Federal  Financing  Bank's  portfolio  of  Ad- 
ministration-guaranteed debentures  issued 
by  small  business  investment  companies  due 
in  fiscal  year  1988  or  later.  If  the  Corpora- 
tion Is  operational  in  fiscal  year  1987,  it 
could  acquire  debentures  maturing  in  fiscal 
year  1987.  The  Corporation  would  pay  cash 
for  such  securities  in  fiscal  year  1987  at  a 
price  equal  to  the  outstanding  principal  bal- 
ance of  the  securities.  $100,000,000  of  the 
purchase  price  would  be  paid  to  the  Trust 
created  under  section  359  of  the  Act  to 
carry  out  the  trust  functions  of  the  Trust. 
The  sale  contemplates  the  substitution  of 
private  iinancing  for  the  obligations  ac- 
quired by  the  Corporation. 

Section  6.  This  section  provides  that  the 
powers  and  functions  to  the  Corporation 
and  its  Board  of  Directors  shall  be  exercis- 
able, and  the  provisions  of  the  Act  shall  be 
applicable  and  effective,  without  regard  to 
any  other  law. 
Section  7.  Territorial  Applicability. 
This  section  provides  that,  notwithstand- 
ing any  other  law,  the  Act  is  applicable  to 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
other  territories,  possessions  and  dependen- 
cies of  the  United  States.* 


•  Mr.  BUMPERS.  Mr.  President,  I  am 
delighted  to  join  with  Senator 
Weicker  in  moving  forward  the  con- 
cept of  COSBI.  the  Corporation  for 
Small  Business  Investment,  by  intro- 
ducing in  the  Senate  the  COSBI  au- 
thorization legislation  which  was  re- 
cently marked-up  in  the  House  Small 
Business  Conunittee. 

This  is  an  innovative  proposal  to  pri- 
vatize the  financing  of  the  SBA's 
Small  Business  Investment  Company 
Program,  which  is  well  known  to  Sena- 
tors as  one  of  the  most  successful 
small  business  programs  ever  enacted. 
The  SBIC  Program,  Mr.  President, 
owes  its  existence  primarily  to  Senator 
Lyndon  Johnson,  who  was  majority 
leader  in  1958  when  the  SBIC  Act  was 
passed  by  Congress,  and  Senator 
Sparkman,  who  was  the  distinguished 
chairman  of  the  Senate  Small  Busi- 
ness Committee,  and  others  on  both 
sides  of  the  aisle  who  worked  hard  to 
answer  a  profound,  unmet  need  in 
small  business  financing. 

The  SBIC  Program  in  recent  years 
has  made  possible  some  of  America's 
great  entrepreneurial  successes— Apple 
Computer.  Cray  Research,  Federal  Ex- 
press, Digital  Switch.  NBI.  Nike.  Win- 
nebago, Lifeline  Systems,  Pandick 
Press,  to  name  but  a  few  of  the  famil- 
iar corporate  names  which  would 
never  have  gotten  off  the  ground  with- 
out help  from  the  SBIC  Program. 

The  Federal  cost  of  this  program  is 
modest,  in  the  neighborhood  of  $225 
million  annually,  compared  to  many 
Government  programs,  and  the  jobs 
and  tax  revenues  produced  by  success- 
ful businesses  mentioned  above.  The 
SBIC's,  however,  have  been  plagued 
by  the  vicissitudes  of  the  congressional 
authorization,  appropriations,  and 
budget  processes  and.  worse,  repeated 
attacks  from  the  White  House  which 
has  sought  to  abolish  the  program  en- 
tirely. 

The  SBIC's  have  a  right  to  feel  ag- 
gravated with  this  process.  For  the 
last  2  years,  Mr.  President,  they  have 
awakened  almost  every  day  to  another 
depressing  news  story  indicating  that 
they  were  not  long  for  this  world.  And 
this.  Mr.  President,  is  an  industry 
which  has  an  exemplary  record  and 
does  not  deserve  such  treatment.  So 
the  SBIC  industry  has  fashioned  legis- 
lation which  will  give  up  entirely  the 
SBA  guaranty  of  SBIC  debentures  and 
allow  them  to  take  control  of  their 
own  destinies. 

This  bill.  Mr.  President,  is  consistent 
with  the  reforms  which  Senator 
Weicker  authored,  with  the  support 
of  the  SBIC  industry.  I  should  add, 
which  removed  SBIC  financing  from 
the  Federal  Financing  Bank  and  pro- 
vided for  the  sale  of  SBIC  debentures 
in  the  private  capital  markets,  with  an 
SBA  guaranty.  That  major  change  in 
financing,  incidentally,  produced  $551 
million  in  budget  savings  over  3  years, 
and  was  a  key  provision  of  the  SBA  re- 


authorization which  President  Reagan 
signed  into  law  on  April  7  of  this  year 
as  part  of  the  Combined  Omnibus 
Budget  Reconciliation  Act. 

The  bill  which  Senator  Weicker  and 
I  are  introducing  today  will  carry  this 
process  a  giant  step  further  through 
COSBI.  What  we  propose  is  a  financ- 
ing entity  to  meet  the  needs  of  small 
business  for  venture  capital  through  a 
privately  financed  but  federally  char- 
tered corporation  for  small  business 
investment.  COSBI  would,  initially, 
purchase  the  SBIC  debentiu-es  now 
held  by  the  Treasury  in  the  Federal 
Financing  Bank.  This  should  produce 
a  large  savings  for  the  Treasury  and 
go  a  long  way  toward  reducing  the  def- 
icit. Additionally,  it  will  allow  COSBI 
to  issue  securities,  which  will  furnish 
the  proceeds  for  continued  financing 
of  the  SBIC  leverage  program  by  the 
purchase  of  SBIC  debentures  by 
COSBI. 

COSBI  securities  will  not  be  guaran- 
teed by  the  Government,  so  the  Feder- 
al role  will  be  substantially  dimin- 
ished. 

This  is  a  complex  proposal,  Mr. 
President,  and  I  will  not  attempt  to 
explain  all  its  details  at  this  point,  but 
members  of  the  Senate  Small  Business 
Committee  are  eager  to  work  toward 
understanding  and  improving  it.  There 
are  many  questions  which  must  be  an- 
swered, the  most  important  of  which 
is.  obviously,  "will  it  work?"  Addition- 
ally, there  are  concerns  about  the  role 
which  SBA  will  have  in  relation  to 
COSBI.  Under  the  House  bill,  which 
we  are  using  as  our  starting  point, 
SBA's  existing  regulations  would  be 
made  statutory  and  SBA  would  con- 
duct an  annual  audit  of  COSBI.  Indi- 
vidual SBIC's  however,  would  no 
longer  be  subject  to  annual  audits  by 
the  SBA's  inspector  general.  This  is  a 
question  which  must  be  carefully  ex- 
amined by  the  Small  Business  Com- 
mittee in  hearings,  and  it  would  be 
premature  to  express  any  view  on  this 
question  which,  I  understand,  is  of 
considerable  importance  to  the  SBIC 
industry. 

Finally,  we  must  be  sure  that 
COSBI,  which  is  intended  to  be  a  prof- 
itmaking  venture,  will  adequately  take 
care  of  the  needs  of  the  minority  en- 
terprise SBIC's.  These  companies,  so 
essential  to  the  continued  and  im- 
proved growth  of  new  businesses 
owned  and  operated  by  economically 
disadvantaged  minorities,  are  willing 
to  take  the  risk  of  foregoing  direct 
Federal  funding.  We  must  be  sure, 
however,  that  this  industry  is  ready  to 
leave  the  nest,  so  to  speak. 

Mr.  President,  I  look  forward  to 
working  with  Senator  Weicker  and 
other  members  of  the  Small  Business 
Committee,  as  well  as  our  friends  in 
the  SBIC  industry,  on  this  important 
legislation.  There  is  much  work  to  be 
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not  much   time  left  this 


By  Mr.  KENNEDY  (for  himself 

and  Mr.  Gore): 
2648.  A  bill  to  improve  the  public 
health    through    the    prevention    of 
injuries;  to  the  Committee 
]  jabor  and  Human  Resources. 

CHILD  INJURY  PREVENTION  ACT 

KENNEDY.  Mr.  President, 
I  am  introducing  the  Children's 
Injury  Prevention  Act  of  1986.  The 
prot>lem  of  injuries  to  children  has 
highlighted  this  year  by  the  cele- 
bration for  the  first  time  of  Children's 
dent  Prevention  Week.  As  indicat- 
1  ly  this  new  commemorative  week, 
thei  e  is  a  growing  awareness  through- 
the  country  that  the  toll  from  in- 
juri  js  to  children  is  too  high  to  be  ig- 
nori  id 

Ir  juries  are  responsible  for  50  per- 
cent of  all  the  deaths  of  children  over 
the  age  of  one;  they  are  responsible 
for  ,wo-thirds  of  all  deaths  of  children 
ovei  the  age  of  15.  Injuries  account  for 
mor  s  deaths  among  children  than  all 
dise  ises  combined.  They  are  also  the 
leac  ing  cause  of  death  for  all  individ- 
uals up  to  the  age  of  34.  There  is  good 
rea4>n  that  injuries  have  been  called 
ast  major  plague  of  the  young, 
must  resist  the  notion  that  inju- 
are  simply  accidents— random 
beyond  the  realm  of  human 
It  is  because  injuries  have 
regarded  as  unavoidable  acci- 
dents or  behavioral  problems  there 
has  often  been  little  faith  that  human 
effo  -t  or  design  could  control  them. 

In  fact,  most  injuries  are  predict- 
able Our  researchers  can  tell  us 
where,  how,  and  even  when  they  will 
hap  )en.  For  example,  we  know  that 
this  month  and  through  the  summer, 
theiB  will  be  7  deaths  every  10  days 
because  of  all-terrain  vehicles.  These 
vehi:les,  which  have  been  often 
view  ed  as  toys,  have  caused  415  deaths 
and  185,000  serious  injuries  since  1982. 
Hall  of  the  deaths  have  been  children 
undiT  16;  a  quarter  have  been  under 
12. 
Wfe 


can  also  predict  that  there  will 
4bout  a  quarter  of  a -million  acci- 
from  people  falling  down  stairs 
year.  There  will  be  approximate- 
half  million  serious  bicycle  acci- 
About  250,000  children  will  be 
seri<^usly  injured  in  automobile  acci- 
next  year  and  thousands  will 
Almost  5  million  children  will 
suf f  T  injuries  that  are  related  to 
proc  ucts  and  approximately  126,000  of 
then  will  be  injured  by  hazardous 
toys 
This 
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is  the  bad  news.  The  good  news 
if  injuries  can  be  predicted, 
can  also  be  prevented.  Research- 
dan  identify  common  design  flaws, 
typical  human  errors,  and  successful 
appioaches  for  reducing  the  risk  of 
injuy.  They  can  also  devise  better 
mod^  of  diagnosis,  treatment,  and  re- 


habilitation from  injuries.  Govern- 
ment involvement  can  increase  public 
awareness,  enforce  design  standards, 
and  promote  injury  reduction  efforts. 
Our  best  investment  is  clearly  in  pre- 
vention. 

The  legislation  I  am  introducing 
today  will  utilize  the  high  office  of  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  to  gather 
more  information  and  promote  public 
awareness  on  the  problem  of  injuries 
to  children.  It  directs  the  Secretary  to 
report  and  make  recommendations 
about  this  senseless  and  unnecessary 
cause  of  childhood  mortality. 

The  bill  will  also  authorize  a  center 
for  injury  control  within  the  Center 
for  Disease  Control.  This  center  will 
promote  research  into  the  causes,  pre- 
vention, treatment,  and  rehabilitation 
from  injuries.  It  will  also  promote  co- 
operation between  the  Federal  Gov- 
ernment and  the  State  and  between 
the  States  to  reduce  the  toll  of  inju- 
ries. 

Mr.  President,  a  recent  report  on 
injury  issued  by  the  National  Academy 
of  Sciences  recommended  that  such  a 
center  be  created.  This  report  pointed 
out  that  no  central  agency  has  had  re- 
sponsibility for  reducing  the  incidence 
of  injuries  and  that  injury  control  has 
not  been  given  a  high  priority. 

Last  year,  the  Appropriations  Com- 
mittee took  note  of  that  report  and 
put  aside  $10  million  to  support  an 
effort  like  the  one  we  would  authorize 
with  this  bill.  Those  funds  have  al- 
ready begun  to  be  spent.  Those  of  us 
who  realize  the  wisdom  of  the  Appro- 
priations Committee  must  now  join 
them  in  creating  this  link  in  the  chain 
of  national  health  policy. 

I  hope  my  distinguished  colleagues 
will  join  me  in  support  of  this  new  di- 
rection for  the  national  public  health 
effort.  I  believe  that  once  my  col- 
leagues are  made  aware  of  this  nation- 
al menace  of  injuries,  especially  inju- 
ries to  children,  they  will  join  me  in 
support  of  this  reasonable  approach.  I 
urge  them  to  do  so— for  their  own  chil- 
dren, for  their  children's  children,  and 
the  children  of  the  Nation.# 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Hatch): 
S.  2649.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  strengthen 
and  improve  Medicaid  services  to  low- 
income  children,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 
S.  2650.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  strengthen 
and  improve  Medicaid  services  to  preg- 
nant women  and  infants,  and  for  other 
purposes;   to   the   Committee   on   Fi- 
nance. 

CHILDREN'S  HEALTH  LEGISLATION 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  two  bills  that 
will  have  a  significant  impact  on  the 
health  of  pregnant  women  and  chil- 


dren throughout  the  country.  These 
bills  will  make  health  care  available  to 
those  who  currently  have  little  access 
to  it  but  have  the  most  to  gain  from  it. 

Mr.  President,  the  plight  of  children 
in  our  society  has  become  increasingly 
alarming.  Over  the  last  decade,  the 
percentage  of  children  without  health 
insurance  has  doubled  from  9  percent 
of  all  children  to  18  percent  of  all  chil- 
dren. When  children  who  have  no  in- 
surance for  part  of  the  year  are  count- 
ed, that  number  rises  to  25  percent  of 
all  children. 

This  rise  in  the  number  of  uninsured 
children  has  occurred  at  the  same 
time  that  the  number  of  children 
living  below  the  poverty  line  has  in- 
creased. Approximately  25  percent  of 
all  children  below  the  age  of  6  in  our 
country  are  living  in  households  that 
have  incomes  below  the  poverty  line. 

Though  Medicaid  was  established  to 
provide  health  services  for  the  poor, 
especially  for  mothers  and  children, 
today  this  coverage  is  available  to  only 
48  percent  of  children  who  live  in  pov- 
erty households.  Fifty-two  percent  of 
poor  children  do  not  have  Medicaid 
coverage— or  any  other  health  cover- 
age. In  addition,  less  than  half  of  the 
women  of  child-bearing  age  whose  in- 
comes are  below  the  poverty  level  are 
eligible  for  Medicaid. 

In  these  years  of  obsession  with 
Government  spending,  it  seems  rea- 
sonable to  ask  whether  this  policy 
even  saves  money.  The  truth  is,  Mr. 
President,  that  even  by  this  miserly 
yardstick,  this  policy  fails.  Children 
comprise  50  percent  of  all  Medicaid  re- 
cipients. Yet  they  account  for  only  14 
percent  of  Medicaid  expenditures. 
Women  are  25  percent  of  the  recipi- 
ents in  the  program.  Yet  they  account 
for  only  12  percent  of  the  costs.  The 
average  cost  of  providing  Medicaid 
service  to  a  child  was  $400  per  capita 
last  year.  By  contrast,  the  average  per 
capita  cost  of  providing  medical  serv- 
ices to  individuals  last  year  was  four 
times  as  large.  These  numbers  show 
clearly  that  health  care  for  children  is 
a  bargain. 

Of  course,  cost  is  not  the  principal 
issue  here.  But  the  facts  remain  that 
children  are  not  expensive  to  provide 
for.  A  small  investment  can  go  a  very 
long  way. 

Mr.  President,  the  disadvantages  of 
inadequate  health  care  begin  early  in 
life.  They  begin  even  before  birth. 
Lack  of  health  care  during  pregnancy 
increases  the  risk  that  a  baby  will  be 
below  the  normal  birthweight  by  300 
percent.  Low-birthweight  babies  are  at 
the  greatest  risk  of  becoming  infant 
mortality  statistics. 

Earlier  this  year,  I  introduced,  along 
with  a  larger  bipartisan  group  of  Sena- 
tors, a  bill  (S.  2333)  that  will  make 
health  care  more  available  to  pregnant 
women  and  their  infants.  The  bills  I 
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am  introducing  today  will  extend  the 
initiative  of  that  earlier  bill. 

The  first  of  the  two  bills,  the  Chil- 
dren's Health  Care  Act  of  1986,  which 
I  am  introducing  with  my  distin- 
guished colleague.  Senator  Hatch,  will 
allow  States  to  extend  Medicaid  bene- 
fits to  as  many  as  3  million  children 
who  live  in  poverty  households  around 
the  country.  The  bill  will  permit 
States  to  separate  AFDC  eligibility 
from  Medicaid  eligibility  so  that  it  will 
no  longer  be  necessary  to  enroll  in 
AFDC  in  order  to  be  eligible  for  Med- 
icaid. Under  the  terms  of  the  bill. 
States  will  have  the  option  of  offering 
Medicaid  to  children  to  any  age  up  to 
age  18  as  long  as  they  live  in  poverty 
households  ^ith  incomes  up  to  100 
percent  of  uie  Federal  poverty  line. 
Because  a  healthy  family  is  the  best 
environment  for  a  healthy  child. 
States  will  also  be  able  to  enroll  the 
parents  of  those  children  if  they  chose 
to  do  so. 

The  Southern  Governors'  Associa- 
tion has  recommended  this  change  in 
the  law.  The  National  Governors'  As- 
sociation unanimously  endorsed  it.  It 
is  time  for  those  of  us  in  Congress  to 
do  our  part. 

Earlier  this  year,  we  introduced  a 
bill  to  extend  a  similar  option  to 
States  to  provide  Medicaid  coverage 
for  pregnant  women  and  their  infants. 
That  bill  was  introduced  with  solid  bi- 
partisan support.  It  was  clearly  under- 
stood by  all  the  cosponsors  that  noth- 
ing is  gained  and,  in  fact  a  great  deal  is 
lost,  when  health  care  is  denied  to 
pregnant  women  and  their  newborn 
infants.  The  toll  we  pay  in  the  use  of 
prolonged  and  expensive  hospital  in- 
tensive care  services,  and  in  children 
with  lifetime  disabilities,  is  unaccept- 
ably  high.  I  cannot  think  of  a  better 
example  where  an  ounce  of  prevention 
really  does  equal  a  pound  of  cure  or  a 
pound  of  care. 

As  important  as  that  bill  is.  it  will 
not  eliminate  the  barriers  to  health 
care  for  poor  pregnant  women.  Other 
barriers,  including  delays  in  eligibility 
determinations  and  arbitrary  limita- 
tions on  numbers  of  medical  visits  and 
services,  endanger  the  tremendous 
gains  we  can  make  by  expanding  Med- 
icaid eligibility.  The  bill  we  are  intro- 
ducing today  would  provide  for  accel- 
erated enrollment  of  pregnant  women 
into  the  Medicaid  Program  and 
remove  limitations  of  amount,  scope, 
and  duration  on  medical  services  for 
pregnant  women.  It  would  also  provide 
expanded  services  for  those  pregnant 
women  who  are  at  highest  risk  of  a 
poor  birth  outcome. 

These  amendments  will  increase  the 
odds  that  prenatal  care  will  begin  in 
the  first  trimester  of  pregnancy  rather 
than  months  later— after  eligibility 
has  been  determined.  They  will  also 
ensure  that  pregnant  women  receive 
all  the  services  ordered  by  their  doc- 
tors. These  changes  should  greatly  in- 


crease the  odds  that  expanding  Medic- 
aid services  to  poor  pregnant  women 
and  their  infants  will  succeed  in  reduc- 
ing the  great  cost  and  human  toll 
caused  by  low  birthweight  and  infant 
mortality. 

This  bill  will  also  ensure  that  Title 
V,  Maternal  and  Child  Health  Clinics, 
get  reimbursed  fully  by  Medicaid 
when  they  provide  services  to  preg- 
nant women  enrolled  in  Medicaid.  And 
it  will  improve  the  reporting  done  by 
title  V  clinics  about  the  service  they 
provide. 

Mr.  President,  these  bills  could  bene- 
fit 3  million  women  and  3  million  chil- 
dren living  in  poverty  households 
around  the  country.  Children,  those 
little  people  who  are  the  hope  of  our 
future,  deserve  better  than  they  are 
receiving  in  1986.  The  first  step  is  to 
ensure  their  mothers  access  to  decent 
health  care  during  their  pregnancies. 
The  next  step  is  to  provide  for  the 
children  themselves.  It  is  difficult  to 
find  arguments  against  proposals  such 
as  these.  I  hope  my  colleagues  from 
both  sides  of  the  aisle  will  join  in  sup- 
porting these  very  sound  pieces  of  leg- 
islation.* 


ADDITIONAL  COSPONSORS 

S.  329 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  329.  a  bill  entitled  the  High- 
way Speed  Modification  Act  of  1985. 

S.  961 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  961.  a  bill  to  au- 
thorize the  Alpha  Phi  Alpha  Fraterni- 
ty to  establish  a  memorial  to  Martin 
Luther  King.  Jr.  in  the  District  of  Co- 
lumbia. 

S.  1322 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Utah  [Mr.  Garn]  were  .added  as  co- 
sponsors  of  S.  1322,  a  bill  to  amend  the 
Geothermal  Steam  Act  of  1970. 

S.  1836 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1836,  a  bill  to  provide  the 
protection  of  ground  water  through 
State  standards,  planning,  and  protec- 
tion programs. 

S.  2049 

At  the  request  of  Mr.  Proxmire.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2049.  a  bill  to  prohibit  Export- 
Import  Bank  loans  to  Angola. 

S.  3064 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 


cosponsor  of  S.  2064.  a  bill  to  require 
the  President  to  make  an  annual 
report  on  the  national  strategy  of  the 
U.S.  Government  to  certain  commit- 
tees of  Congress  and  to  require  joint 
committee  meetings  to  be  held  on  such 
report. 

S.  2103 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2103,  a  bill  to  clarify  the  applica- 
tion of  the  Clayton  Act  with  respect  to 
rates,  charges,  or  premiums  filed  with 
State  insurance  departments  or  agen- 
cies. 

S.  2129 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2129,  a  bill  to  facilitate  the 
ability  of  organizations  to  establish 
risk  retention  groups,  to  facilitate  the 
ability  of  such  organizations  to  pur- 
chase liability  insurance  on  a  group 
basis,  and  for  other  purposes. 

S.  2187 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Hollincs]  was  added  as 
a  cosponsor  of  S.  2187,  a  bill  to  amend 
title  38,  United  States  Code,  to  exempt 
from  sequestration  certain  benefits  for 
veterans  and  dependents  and  survivors 
of  certain  veterans  which  are  paid 
based  on  the  service-connected  disabil- 
ity or  death  of  veterans. 

S.  2270 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2270,  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to  deter 
immigration-related  marriage  fraud 
and  other  immigration  fraud. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2331,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  assure 
the  quality  of  inpatient  hospital  serv- 
ices and  posthospital  services  fur- 
nished under  the  Medicare  Program, 
and  for  other  purposes. 

S.  2333 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2333.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
strengthen  and  improve  Medicaid  serv- 
ices to  low-income  pregnant  women 
and  children. 

S.  234S 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2345,  a  bill  to  improve 
counseling,  education,  and  services  re- 
lating to  acquired  immune  deficiency 
syndrome. 
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S.  3453 

the  request  of  Mr.  Cohen,  the 
of    the    Senator    from    North 
E>al(ota  [Mr.  Andrews],  the  Senator 
Oklahoma  [Mr.  Boren],  the  Sen- 
from  New  Jersey  [Mr.  Bradley], 
Senator    from    Kentucky    [Mr. 
and  the  Senator  from  Louisi- 
[Mr.  Johnston]  were  added  as  co- 
of  S.  2453,  a  bill  to  enhance 
capabilities  of  the  United  States  to 
combat  terrorism  and  other  forms  of 
unconventional  warfare. 

S.  345S 

Al  the  request  of  Mr.  Mitchelx.  the 
nan  e  of  the  Senator  from  Nebraska 
[Mr  Zorinsky]  was  added  as  a  co- 
spoi  isor  of  S.  2455.  a  bill  entitled  the 
Nat  onal  Organ  and  Tissue  Donor  Act. 

S.  3494 

the  request  of  Mr.  Bradley,  the 
nances  of  the  Senator  from  Vermont 
Stafford]  .  the  Senator  from  New 
Jer^y  [Mr.  Lautenberg],  and  Senator 
New  Mexico  [Mr.  Bingaman] 
added  as  a  cosponsors  of  S.  2494. 
to  amend  title  XVIII  of  the 
Security  Act  to  modify  the  limi- 
tations on  payment  for  home  health 
under  the  Medicare  Program 
to  cbnform  regulations:  to  assure  that 
all  Isgitimate  costs  are  taken  into  ac- 
count in  calculating  such  limitations; 
to  p  -ovide  affected  parties  an  opportu- 
nity to  comment  on  revisions  in  Medi- 
care policies;  and  to  require  discharge 
plaifiing  procedures. 

S.  2539 

the  request  of  Mr.  Warner,  the 

of  the  Senator  from  Alabama 

Denton],  the  Senator  from  Utah 

Hatch],  the  Senator  from  South 

[Mr.  Rollings],  the  Senator 

Massachusetts   [Mr.   Kennedy], 

Senator  from  Massachusetts  [Mr. 

the   Senator    from    Indiana 

LuGAR],  the  Senator  from  South 

[Mr.    Abdnor],    the    Senator 

Mississippi   [Mr.  Cochran],  the 

from  Maine  [Mr.  Cohen],  the 

from   Arizona    [Mr.    DeCon- 

the  Senator  from  Illinois  [Mr. 

the  Senator  from  Kentucky 

Ford],  the  Senator  from  Ohio 

Glenn],  the  Senator  from  Arizo- 

:Mr.    Goldwater],    the    Senator 

Florida    [Mrs.    Hawkins],    the 

from    Hawaii    [Mr.    Matsd- 

the  Senator  from  Maine  [Mr. 

the  Senator  from  Oklaho- 

Mr.  NicKLEs],  the  Senator  from 

Island  [Mr.  Pell],  the  Senator 

Michigan  [Mr.  Riegle],  the  Sen- 

from  Alaska  [Mr.  Stevens],  the 

from  Idaho  [Mr.  Symms].  the 

from   South    Carolina    [Mr. 

.  the  Senator  from  Nebras- 

Zorinsky],  the  Senator  from 

York  [Mr.  Moywihan].  the  Sena- 

rom  Idaho  [Mr.  McClure].  the 

from  Texas  [Mr.  Graicm].  the 

from  Indiana  [Mr.  Quayle]. 

Senator    from    New    York    [Mr. 

were  added  as  cosponsors  of 
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S.  2539,  a  bill  to  consolidate  and  im- 
prove provisions  of  law  relating  to  ab- 
sentee registration  and  voting  in  elec- 
tions for  Federal  office  by  members  of 
uniformed  services  and  citizens  of  the 
United  States  who  reside  overseas. 

S.  2547 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2547,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  require 
renal  dialysis  facilities  and  other  pro- 
viders of  dialysis-related  services,  de- 
vices, and  supplies  to  obtain  informed, 
written  consent  from  Medicare  pa- 
tients with  respect  to  the  use  of  re- 
processed dialysis  devices  and  supplies. 

S.  3576 

At  the  request  of  Mr.  Dorenberger, 
the  names  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  and  the  Senator  from 
Montana  [Mr.  Melcher]  were  added 
as  cosponsors  of  S.  2576,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  require  timely  payment  of 
properly  submitted  Medicare  claims. 

S.  3620 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  2620,  a  bill  to  improve  the  Gov- 
ernment's debt  collection  and  credit 
management  practices,  to  implement 
certain  recommendations  of  the  Presi- 
dent's Private  Sector  Survey  on  Cost 
Control,  and  for  other  purposes. 

S.  2621 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2621,  a  bill 
to  increase  Government  economy  and 
efficency  and  to  reduce  the  deficit  by 
implementing  certain  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control  relating  to  re- 
duced Government  competition  with 
the  private  sector  to  provide  goods  and 
services. 

SENATE  JOINT  RESOLUTION  322 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  North  Dakota  [Mr.  An- 
drews] were  added  as  cosponsors  of 
Senate  Joint  Resolution  322,  a  joint 
resolution  to  designate  December  7, 
1986,  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  anniversary  of  the  attack  on  Pearl 
Harbor. 

senate  joint  resolution  345 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  345,  a 
joint  resolution  to  designate  the  week 
beginning  November  9,  1986,  as  "Na- 
tional Reye's  Syndrome  Awareness 
Week". 


senate  joint  resolution  360 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  360,  a  joint 
resolution  to  designate  July  20,  1986, 
as  "Space  Exploration  Day". 

senate  joint  resolution  366 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  366,  a 
joint  resolution  to  disapprove  the  Act 
of  the  District  of  Columbia  Council 
entitled  the  "Prohibition  of  Discrimi- 
nation in  the  Provision  of  Insurance 
Act  of  1986". 

senate  joint  resolution  371 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Indiana  [Mr.  Quayle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
371,  a  joint  resolution  to  designate 
August  1.  1986  as  "Helsinki  Human 
Rights  Day". 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
371,  supra. 

SENATE  concurrent  RESOLUTION  39 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  39,  a 
concurrent  resolution  expressing  the 
support  of  the  Congress  for  Costa 
Rica's  neutrality  and  urging  the  Presi- 
dent to  support  such  neutrality.     — 

SENATE  RESOLUTION  381 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Leahy]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  381,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  U.S.  corpora- 
tions doing  business  in  Angola. 

SENATE  RESOLUTION  386 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Resolution  385,  a 
resolution  to  express  the  sense  of  the 
Senate  that  certain  action  be  taken  to 
end  hunger  in  the  United  States  by 
1990. 


SENATE  RESOLUTION  446— CON- 
DEMNING THE  GOVERNMENT 
OF  CHILE  FOR  THE  DEATH  OF 
RODRIGO  ROJAS  DE  NEGRI 

Mr.  KENNEDY  (for  himself,  Mr. 
Gore,  Mr.  Simon,  Mr.  Harkin,  Mr. 
Hart,  Mr.  Kerry.  Mr.  Pell.  Mr. 
Weicker.  and  Mr.  Cranston)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 
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S.  Res.  446 
Whereas  Rodrigo  Rojas  de  Negri,  a  19 
year  old  student  of  Woodrow  Wilson  High 
School  in  Washington,  D.C.  and  a  legal  resi- 
dent of  the  United  States,  returned  in  May 
1986  to  his  native  Chile; 

Whereas  on  July  2.  1986  Rodrigo  Rojas 
and  Carmen  Quintana  Arancibla  were 
among  a  group  of  university  students  visit- 
ing a  shanty  town  outside  Santiago,  Chile; 

Whereas  on  July  2,  1986  Rodrigo  Rojas  de 
Negri  and  Carmen  Quintana  Arancibla  were 
brutally  beaten,  set  on  fire,  thrown  into  a  vi- 
hlcle  and  driven  away  by  Chilean  soldiers; 

Whereas  the  Chilean  authorities  blocked 
efforts  to  have  Rodrigo  Rojas  transferred 
from  the  public  hospital,  Posta  Central,  to 
the  Hospital  de  Trabajador,  a  facility  with  a 
better  burn  treatment  facility; 

Whereas  on  July  6,  1986  Rodrigo  Rojas 
died  of  the  Injuries  he  had  incurred; 

Whereas  on  July  9,  1986  Chilean  authori- 
ties disrupted  the  funeral  procession  of 
Rodrigo  Rojas,  which  included  the  U.S.  Am- 
bassador to  Chile,  by  firing  tear  gas  and 
water  cannons. 

Resolved, 

Section  1.  The  Senate  commends  Ambas- 
sador Harry  Barnes  for  attending  the  funer- 
al of  Rodrigo  Rojas  on  July  9,  1986  and  for 
his  efforts  to  obtain  proper  medical  care  for 
the  youth; 

Sec  2.  The  Senate  holds  the  Government 
of  Chile  responsible  for  the  injuries  inflict- 
ed on  Rodrigo  Rojas  de  Negri  and  for  the 
denial  of  proper  medical  care;  and 

Sec.  3.  The  Senate  condemns  the  Govern- 
ment of  Chile  for  the  death  of  Rodrigo 
Rojas  de  Negri. 


Page  11,  line  14,  strike  subparagraph 
307(b)(A)  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"(A)  which  is  attributable  to  furnishing  ir- 
rigation benefits  In  each  particular  year  to 
land  held  in  private  ownership  by  a  quali- 
fied recipient  or  by  a  limited  recipient,  9s 
such  terms  are  defined  in  section  202  of  the 
Reclamation  Reform  Act  of  1982,  in  excess 
of  320  Irrigable  acres;  or" 


SENATE         RESOLUTION         447- 
AMENDING     THE     PROVISIONS 
OF  SENATE  RESOLUTION  28 
Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  447 
Resolved,  That,  Section  6  of  Senate  Reso- 
lution 28,  as  amended,  agreed  to  February 
27,  1986,  is  amended  as  follows: 

Strike  out  all  of  Section  6  and  insert  in 
lieu  thereof: 

"Sec.  6.  Effective  June  1,  1986,  the  use  of 
tape  duplications  of  broadcast  coverage  of 
the  proceedings  of  the  Senate  for  political 
or  commercial  purposes  is  strictly  prohibit- 
ed; and  any  such  tape  duplication  furnished 
to  any  person  shall  be  made  on  the  condi- 
tion that  it  not  be  used  for  political  or  com- 
mercial purposes." 


AMENDMENTS  SUBMITTED 


CENTRAL  VALLEY  PROJECT. 
CALIFORNIA 


METZENBAUM  AMENDMENT  NO. 
2204 
Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  3113)  pro- 
viding for  the  coordinated  operation  of 
the  Central  Valley  Project  and  the 
State  water  project  in  California;  as 
follows: 


METZENBAUM  (AND  McCLURE) 
AMENDMENT  NO.  2205 

Mr.  METZENBAUM  (for  himself 
and  Mr.  McClure)  proposed  an 
amendment  to  the  bill  H.R.  3113. 
supra;  as  follows:  t 

On  page  13  after  line  3  Insert  the  follow- 
ing new  section: 

"Sec  311.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall 
review  the  effect  of  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended,  on  the  op- 
eration and  objectives  of  the  programs  of 
the  Department  of  Agriculture  dealing  with 
the  production  of  surplus  commodities  as 
determined  by  the  Secretary  of  Agriculture 
pursuant  to  the  Agriculture  Act  of  1949,  as 
amended,  and  shall  jointly  submit  a  report 
on  their  findings  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  no  later  than 
120  days  from  the  date  of  enactment  of  this 
Act  together  with  their  recommendations,  if 
any,  for  any  changes  to  either  or  both  pro- 
grams to  better  achieve  the  objectives  of 
such  programs." 


At  the  appropriate  place  In  the  Treaty, 
insert  the  following  new  article: 

"ARTICLE  — 

"(a)  Paragraph  (b)  of  this  Article  shall  be 
known  as  the  Reagan-Shultz-Meese  De- 
fense. 

"(b)  Notwithstanding  any  other  provision 
of  this  Supplementary  Treaty,  in  the  United 
States,  the  competent  judicial  authority 
shall  consider  as  a  defense  to  extradition  a 
showing  that  the  person  for  whom  extradi- 
tion is  sought  has  committed  the  specified 
acts  in  furtherance  of  an  armed  uprising,  in- 
surrection, or  rebellion  against  the  military 
authorities  of  the  sUte  In  which  the  ac- 
cused person  is  a  national,  if  such  acts  did 
not  include  wanton  crimes  of  violence 
against  civilian  personnel.". 


SUPPLEMENTAL       EXTRADITION 
TREATY  BETWEEN  THE 

UNITED    STATES    AND    GREAT 
BRITAIN 


D'AMATO  (AND  OTHERS)  EXECU- 
TIVE AMENDMENT  NO.  2206 

Mr.  D'AMATO  (for  himself.  Mr. 
DoDD,  Mr.  Hatch.  Mr.  Kerry.  Mr. 
Helms,  and  Mr.  DeConcini)  proposed 
an  amendment  to  the  resolution  of 
ratification  to  Treaty  Doc.  99-8.  Sup- 
plementary Extradition  Treaty  be- 
tween the  United  States  of  America, 
and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland;  as  fol- 
lows: 

Strike  out  Article  5  of  this  Treaty  and 
insert  in  lieu  thereof  the  following: 

"ARTICLE  6 

"This  Supplementary  Treaty  shall  apply 
to  smy  offense  committed  before  or  after 
this  Supplementary  Treaty  enters  into 
force,  provided  that  this  Supplementary 
Treaty  shall  not  apply,  (1)  to  an  Individual 
whose  extradition  was  sought  prior  to  the 
entry  Into  force  of  this  Supplementary 
Treaty,  or  (2)  to  an  offense  committed 
before  this  Supplementary  Treaty  enters 
into  force  which  was  not  an  offense  under 
the  laws  of  both  Contracting  Parties  at  the 
time  of  its  commission." 


HELMS  EXECUTIVE  AMENDMENT 
NO.  2207 
Mr.  Helms  proposed  an  amendment 
to   the   resolution   of   ratification   to 
Treaty  Doc.  99-8.  supra;  as  follows: 


LUGAR  EXECUTIVE  AMENDMENT 
NO.  2208 

Mr.  LUGAR  proposed  an  amend- 
ment to  the  resolution  of  ratification 
to  Treaty  Doc.  99-8,  supra;  as  follows: 

Amend  the  treaty  as  follows: 

(1)  Amend  article  1  to  read  as  follows: 
"For    the    purposes    of    the    Extradition 

Treaty,  none  of  the  following  shall  be  re- 
garded as  a  offense  of  a  political  character: 

(a)  an  offense  for  which  both  Contracting 
Parties  have  the  obligation  pursuant  to  a 
multilateral  international  agreement  to  ex- 
tradite the  person  sought  or  to  submit  his 
case  to  their  competent  authorities  for  deci- 
sion as  to  prosecution: 

(b)  murder,  voluntary  manslaughter,  and 
assualt  causing  grievous  bodily  harm; 

(c)  kidnapping,  abduction,  or  serious  un- 
lawful detention,  including  taking  a  hos- 
tage; 

(d)  an  offense  involving  the  use  of  a  bomb, 
grenade,  rocket,  firearm,  letter  or  parcel 
bomb,  or  any  incendiary  device  if  this  use 
endangers  any  person;  and 

(e)  an  attempt  to  commit  any  of  the  fore- 
going offenses  or  participation  as  an  accom- 
plice of  a  person  who  commits  or  attempts 
to  commit  such  an  offense." 

(2)  Amend  article  2  to  read  as  follows: 
•Nothing  in  this  Supplementary  Treaty 

shall  be  Interpreted  as  imposing  the  obliga- 
tion to  extradite  if  the  judicial  authority  of 
the  requested  party  determines  that  the  evi- 
dence of  criminality  presented  is  not  suffi- 
cient to  sustain  the  charge  under  the  provi- 
sions of  the  treaty.  The  evidence  of  crimi- 
nality must  be  such  as,  according  to  the  law 
of  the  requested  party,  would  justify  com- 
mittal for  trial  if  the  offense  had  been  com- 
mitted in  the  territory  of  the  requested 
party. 

"In  determining  whether  an  Individual  is 
extraditable  from  the  United  States,  the  ju- 
dicial authority  of  the  United  SUtes  shall 
permit  the  Individual  sought  to  present  evi- 
dence on  the  questions  of  whether: 

( 1 )  there  is  probably  cause; 

(2)  a  defense  to  extradition  specified  In 
the  Extradition  Treaty  or  this  Supplemen- 
tary Treaty,  and  within  the  jurisdiction  of 
the  courts,  exists:  and 

(3)  the  act  upon  which  the  request  for  ex- 
tradition is  based  would  constitute  an  of- 
fense punishable  under  the  laws  of  the 
United  SUtes. 

"Probable  cause  means  whether  there  is 
sufficient  evidence  to  warrant  a  man  of  rea- 
sonable caution  in  the  belief  that: 

(1)  the  person  arrested  or  summoned  to 
appear  Is  the  person  sought; 
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(2 


in  the  case  of  a  person  accused  of 
havihg  committed  a  crime,  an  offense  has 
committed  by  the  accused;  and 
in  the  case  of  a  person  alleged  to  have 
convicted  of  an  offense,  a  certificate  of 
conv  iction  or  other  evidence  of  conviction  or 
criminality  exists." 

Insert  after  article  2  the  following  new 


beer 

(3: 

beer 
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artic  le 


shall 
(4) 
6.7. 


■article  3 

)  Notwithstanding  any  other  provision 
lis  Supplementary  Treaty,  extradition 
not  occur  if  the  person  sought  estab- 
to  the  satisfaction  of  the  competent 
authority  by  a  preponderance  of  the 
that  the  request   for  extradition 
n  fact  been  made  with  a  view  to  try  or 
him  on  account  of  his  race,  religion. 
.  or  political  opinions,  or  that  he 
,  if  surrendered,  be  prejudiced  at  his 
or  punished,  detained  or  restricted  in 
^rsonal  liberty  by  reason  of  his  race,  re- 
nationality,  or  political  opinions. 
In  the  United  States,  the  competent 
authority  shall  only  consider  the  de- 
to  extradition  set  forth  in  paragraph 
offenses  listed  in  Article  1  of  this 
Treaty.    A    finding    under 
(a)  shall  be  immediately  appeal- 
by  either  party  to  the  United  States 
court,  or  court  of  appeals,  as  appro- 
The  appeal  shall  receive  expedited 
at  every  stage.  The  time  for 
a  notice  of  appeal  shall  be  30  days 
the  date  of  the  filing  of  the  decision, 
other  respects,  the  applicable  provi- 
of  the  Federal  Rules  of  Appellate  Pro- 
or  Civil  Procedure,  as  appropriate, 
govern  the  appeals  process. " 
Renumber  the  remaining  articles  4.  5. 
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NOTICES  OF  HEARINGS 


I  UBCOMMITTEE  ON  WATER  AND  POWER 

MURKOWSKI.  Mr.  President.  I 
like  to  announce  for  the  infor- 
of  the  Senate  and  the  public 
the  Subcommittee  on  Water  and 
of  the  Committee  on  Energy 
Natural  Resources  has  resched- 
the  hearing  originally  scheduled 
Tjuesday.  June  24,  1986.  This  hear- 
low  will   take  place  Wednesday, 
23,  beginning  at  2  p.m.  in  room 
:  66,  Senate  Dirksen  Office  Build- 
Vashington,  DC  20510. 
imony  will  be  received  on  the 
relationship  between  the  Fed- 
Energy   Regulatory   Commission 
elated  State  public  utility  regula- 
commissions    and    S.    1149,    to 
the  Federal  Power  Act  to  allow 
commissions      to      determine 
to  exclude  all  or  part  of  a 
iet  by  the  Federal  Energy  Regula- 
Commission  based  on  construc- 
:ost. 

wishing  to  testify  should  con- 
Lhe  Subconunittee  on  Water  and 
of  the  Committee  on  Energy 
Natural  Resources,  room  SH-212, 
Senate  Office  Building,  Washing- 
DC  20510.  For  further  informa- 
please  contact  Mr.  Russell  Brown 
'  224-2366. 


SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy,  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  has  scheduled  its  third 
in  a  series  of  hearings  entitled:  "Pre- 
paring for  the  GATT:  A  Review  of  Ag- 
ricultural Trade  Issues." 

The  subcommittee,  chaired  by  Sena- 
tor BoscHwiTZ,  will  focus  on  agricul- 
tural trade  barriers  around  the  world. 
This  encompasses  both  market  access 
issues  and  the  use  of  export  subsi- 
dies—including those  of  the  United 
States.       • 

The  hearing  will  take  place  on  Tues- 
day. July  22.  1986,  at  9:30  a.m..  in 
room  332.  Russell  Senate  Office  Build- 
ing. 

For  further  information,  please  con- 
tact the  committee  staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  16,  in 
closed  session  to  conduct  a  business 
meeting  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  16, 
in  order  to  review  recommendations 
and  reports  relating  to  televised 
Senate  proceedings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


KELSEY  ORESTIS:  CHAMPION  OF 
RIGHTS  FOR  THE  MENTALLY 
ILL 

•  Mr.  COHEN.  Mr.  President,  a  recent 
State-by-State  evaluation  of  our  Na- 
tion's mental  health  system  has  con- 
cluded that,  with  a  few  exceptionSjjLhe 
care  provided  by  States  to  our  Nation's 
seriously  mentally  ill  is  at  best,  medio- 
cre, and  sorely  in  need  of  improve- 
ment. The  evaluation,  which  was  done 
by  the  Public  Citizen  Health  Research 
Group,  concluded  that  the  problem  is 
not  so  much  lack  of  money,  as  a  lack 
of  commitment  and  a  lack  of  caring. 

The  State  of  Maine  scored  very  well 
in  the  public  citizen  survey,  ranking 
fourth  in  the  Nation  in  terms  of  the 
quality  of  care  available  for  the  men- 
tally ill.  If  it  is  true  that  commitment 
and  caring  are  the  keys  to  such  suc- 
cess. Kelsey  Orestis  of  Lewiston.  ME. 


should  certainly  serve  as  an  inspira- 
tion to  the  rest  of  the  Nation. 

An  active  member  of  several  mental 
health  organizations  and  founder  of 
the  Region  IV  Mental  Health  Services 
Coalition.  Kelsey  Orestis  has  proven 
an  extremely  effective  advocate  for 
the  mentally  ill.  She  has  fought,  and 
won.  battles  for  increased  State  fund- 
ing for  community  based  programs  in 
the  Lewiston-Auburn  and  Tri-County 
areas.  She  also  continues  to  work  to 
put  an  end  to  discrimination  against 
the  mentally  ill,  and  to  improve  public 
awareness  about  mental  illness  and  its 
effects  on  patients  and  their  families. 
In  recognition  of  her  efforts,  she  was 
recognized  earlier  this  year  as  one  of 
three  recipients  of  the  Commissioner's 
Award  from  the  Maine  Department  of 
Mental  Health  and  Retardation. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  the  at- 
tention of  my  colleagues  to  an  article 
from  the  Lewiston  Daily  Sun  which 
further  describes  the  accomplishments 
of  this  remarkable  woman,  and  I  ask 
that  the  article  be  printed  in  the 
Record. 

The  article  is  as  follows: 

Kelsey  Orestis:  Champion  of  Rights  for 
THE  Mentally  III 

(By  Joe  O'Connor) 

If  anyone  doubts  that  mentally  ill  people 
are  the  victims  of  discrimination,  says 
Kelsey  Orestis.  they  should  consider  the 
terms  used  to  describe  them. 

■These  are  terms  that  are  used  for  crimi- 
nals rather  than  ill  peopled'  she  says.  For 
example,  we  speak  of  mental  •institutions '■ 
rather  than  hospitals,  that  are  occupied  by 
■inmates'  rather  than  patients,  who  are 
•committed,"  rather  than  hospitalized. 

For  centuries.  I  think  since  the  beginning 
of  mankind,  those  people  who  were  differ- 
ent were  shoved  into  a  closet  and  had  the 
door  closed  behind  them."  Mrs.  Orestis  says. 

Changing  that  situation  has  been  Mrs. 
Orestis's  goal  for  the  past  several  years.  As 
a  member  of  several  mental-health  organi- 
zations, and  the  founder  of  the  Region  IV 
Mental  Health  Services  Coalition,  she  has 
fought  for  increased  funding  for  additional 
community-based  programs  in  this  area,  as 
well  as  for  greater  public  awareness  about 
mental  illness  and  its  effects  on  patients 
and  their  families. 

In  the  short  time  that  she  has  been  in- 
volved in  advocating  for  mental  health  pro- 
grams in  the  Lewiston-Auburn  and  Tri- 
County  areas,  Mrs.  Orestis  has  scored  some 
remarkable  victories,  including  winning 
major  funding  for  community  services  from 
the  Legislature. 

Those  efforts  were  recognized  this  month, 
when  she  was  one  of  three  recipients  of  the 
Commissioner's  Award  from  the  Depart- 
ment of  Mental  Health  and  Retardation. 

In  presenting  her  with  the  award.  Com- 
missioner Kevin  Concannon  said  Mrs.  Ores- 
tis has  been  a  strong  advocate  for  her  com- 
munity and  its  needs  and  has  shown  what 
we  all  are  taught:  that  one  person,  for  sure, 
can  make  a  difference. " 

The  wife  of  attorney  and  former  Lewiston 
mayor  John  C.  Orestis  and  the  mother  of 
three  children,  age  13.  17,  and  20,  and  an  ac- 
complished photographer  and  pilot,  Mrs. 
Orestis  was  involved  in  several  community 
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organizations  before  1984,  when  she  was  ap- 
pointed to  the  Governor's  Advisory  Commit- 
tee on  Mental  Health. 

It  was  at  a  meeting  of  that  committee  in 
late  1984  that  a  member  from  Waterville 
mentioned  that  the  newly-formed  crisis 
intervention  program  there  was  doing  very 
well. 

■Right  away,  I  said.  What  program  is 
that?'  "  Mrs.  Orestis  recalls. 

What  the  Waterville  woman  was  referring 
to  was  a  three-part  community  program  ap- 
proved that  year  for  Augusta-Waterville, 
Portland,  and  York  County.  The  program 
included  social  clubs,  long-  and  short-term 
housing,  and  a  crisis  outreach  program  that 
sends  mental  health  workers  to  visit  people 
who  are  having  a  crisis,  rather  than  waiting 
until  the  crisis  is  so  severe  that  hospitaliza- 
tion is  required. 

When  Mrs.  Orestis  heard  about  that  pro- 
gram, her  immediate  reaction  was:  Why 
can't  we  have  something  like  that  here?  " 

In  early  1985,  she  held  a  meeting  at  her 
home,  which  resulted  in  the  formation  of 
the  Region  IV  Mental  Health  Services  Coa- 
lition. 

The  coalition  is  composed  of  representa- 
tives of  the  Governor's  Advisory  Council  for 
Mental  Health,  St.  Mary's  Hospital,  Tri- 
County  Mental  Health  Services,  Androscog- 
gin Home  Health  Services,  Relatives  and 
Friends  Together  for  Support,  and  the 
Lewiston  Housing  Authority. 

Contending  that  the  need  for  such  serv- 
ices is  equally  great  in  Region  IV  (which  ba- 
sically consists  of  Franklin,  Oxford,  and  An- 
droscoggin counties)  as  in  those  other  areas, 
the  coalition  approached  the  Legislature 
with  a  request  for  about  $275,000  to  estab- 
lish similar  programs. 

The  bill  came  within  two  votes  in  the  Ap- 
propriations Committee,"  Ms.  Orestis  said, 
but  failed  to  win  a  majority.  However, 
Bureau  of  Mental  Health  Director  Michael 
DeSisto,  who  had  supported  the  coalition's 
request,  managed  to  locate  funds  elsewhere 
in  his  budget  to  fund  the  social  club  and  res- 
idential program. 

In  February,  the  coalition  opened  the 
social  club  at  100  Pine  St..  Lewiston,  where 
short-term  housing  for  as  many  as  four 
people  can  also  be  provided.  With  the  same 
BMH  grant,  the  coalition  also  rented  a  su- 
pervised long-term  apartment  for  one 
person,  also  in  Lewiston. 

This  year,  the  coalition  won  legislative  ap- 
proval of  $200,000  for  a  crisis  intervention 
team  which  will  provide  around-the-clock, 
on-the-scene  services  to  mentally-ill  people 
who  are  experiencing  increased  symptoms 
that,  without  treatment,  could  result  in 
their  being  hospitalized. 

Throughout  the  struggle  to  improve  com- 
munity services  in  Lewiston-Auburn  and  the 
surrounding  area,  Mrs.  Orestis  has  been 
active  in  other  mental-health  organizations. 
She  is  a  board  member  of  the  Advocates  for 
the  Developmentally  Disabled  and  repre- 
sented the  Maine  State  Alliance  for  the 
Mentally  111  at  a  legislative  seminar  in 
Washington,  D.C.,  in  March,  during  which 
she  met  with  the  state's  four-member  con- 
gressional delegation. 

This  summer,  Mrs.  Orestis  is  running  for  a 
seat  on  the  national  board  of  the  Alliance 
for  the  Mentally  111. 

Mrs.  Orestis  has  high  praise  for  the  pro- 
fessionals in  the  Bureau  of  Mental  Health 
and  in  community  organizations  such  as  Tri- 
County  Mental  Health  Services. 

"They  are  very  dedicated  people.  I'd  say 
that  95  percent  of  them  work  beyond  what 
they're  supposed  to  do,  and  put  in  extra 


hours,  because  they  want  to  do  a  good  job," 
she  said.  "What  is  available  is  very,  very 
good:  there  just  isn't  enough  of  it." 

Following  the  success  in  getting  improved 
community  services,  Mrs.  Orestis  said  the 
Region  IV  Coalition  is  now  turning  its 
sights  on  education. 

That  type  of  situation  is  typical,  she  says. 
Quoting  a  mother  whose  son  is  mentally  ill, 
she  says,  "When  someone  in  a  family  has  a 
broken  leg,  flowers  come,  cards  come,  casse- 
roles come.  When  you  have  mental  illness  in 
the  family,  nothing  comes.  People  are  em- 
barrassed by  it— they  don't  know  how  to 
talk  about  it,  to  the  family  or  to  the  mental- 
ly-ill person." 

The  worst  part  about  this,  she  says,  is 
that  the  thing  most  needed  by  the  mentally 
ill  and  their  immediate  families  is  support 
from  other  family  members  and  friends— 

and  when  you  need  it  the  most,  you  get  it 
the  least." 

"You  really  become  isolated,  and  this  has 
to  change, "  she  says.» 


THE  PASSING  OF  ADMIRAL 
RICKOVER 

•  Mr.  DODD.  Mr.  President,  I  note 
with  sadness  the  passing  of  Adm. 
Hyman  G.  Rickover  a  week  ago.  Our 
Nation  lost  a  dedicated  patriot,  our 
military  a  brilliant  leader  and  teacher. 

A  few  days  after  our  Statue  of  Liber- 
ty celebrations  had  ended  it  is  fit  to 
recall  that  Admiral  Rickover's  career 
has  been  the  epitome  of  the  realiza- 
tion of  the  American  dream.  Born  to 
poor  Jewish  parents  in  Poland,  he  ar- 
rived in  the  United  States  as  a  4-year- 
old  child.  His  achievements,  his  enor- 
mous success  was  based  solely  on  the 
formula  of  talent,  hard  work,  and 
single-minded  dedication. 

He  earned  his  best  known  sobriquet 
"Father  of  the  Nuclear  Navy"  by  pre- 
siding over  the  most  important  mod- 
ernization program  of  the  U.S.  Navy, 
the  construction  of  our  fleet  of  nucle- 
ar submarines.  Through  sheer  tenaci- 
ty and  superior  technical  expertise  he 
overcome  the  resistance  of  those  who 
did  not  share  his  insight.  During  the 
decades  of  heading  the  program  he 
was  uncompromising  in  demanding 
the  best  quality  for  the  defense  of  our 
Nation  and  the  best  return  quality  for 
the  defense  of  our  Nation  and  the  best 
return  on  our  taxpayers'  hard-earned 
money.  Today,  our  nuclear  submarines 
provide  the  most  reliable  leg  of  our 
triad  of  strategic  deterrent,  thanks  to 
the  vision  of  Admiral  Rickover. 

Our  Nation  has  had  many  legendary 
military  leaders  who  were  subject  of 
colorful  anecdotes.  I  can  think  of  only 
one,  however,  who  became  a  legend 
behind  a  desk  instead  of  the  battle- 
field. Admiral  Rickover.  His  eccentrici- 
ty, bluntness,  occasional  abrasiveness 
were  perhaps  necessary  concomitants 
of  his  unquestionable  brilliance.  Even 
his  adversaries  respected  him,  though, 
as  he  worked  harder  than  any  of  his 
subordinates  and  demanded  more  of 
himself  than  of  anyone  else. 

His  ultimate  satisfaction  was  the 
knowledge  of  a  job  well  done.  He  cared 


little  who  gets  the  credit.  On  being 
called  the  father  of  the  nuclear  Navy 
he  reacted  in  the  following  manner:  "I 
don't  concern  myself  with  junk  of  that 
kind,  I  did  the  best  I  could. "  He  did, 
indeed.* 


CONNECTICUT  SMALL  BUSINESS 
SURVEY 

•  Mr.  WEICKER.  Mr.  President, 
during  November  1985  through  Janu- 
ary 2,  1986,  a  unique  small  business 
survey  was  sponsored  by  the  Travel- 
ers. Known  as  the  Connecticut  small 
business  survey,  it  mailed  a  poll  to 
over  70.000  companies  in  the  State 
with  500  or  fewer  employees.  I  am 
pleased  to  report  that  nearly  10  per- 
cent of  the  small  business  owners  re- 
sponded. It  was  the  first  time  a  state- 
wide small  business  survey  had  ever 
been  completed  in  Connecticut.  Its 
purpose  was  to  provide  an  indepth 
profile  of  Connecticut  small  business, 
elicit  opinions  and  concerns  of  small 
business  owners,  and  obtain  opinions 
on  many  important  issues  facing  small 
business  today. 

The  survey  revealed  many  signifi- 
cant findings  including: 

Finances— small  business,  particular- 
ly "smaller"  small  business,  is  primari- 
ly concerned  about  finances,  whether 
capital  formation,  cash-flow,  sales 
volume,  or  profits. 

Industrial  revenue  bonds  [IRB's]— 
one-half  of  the  respondents  were 
unsure  whether  IRB's  should  be  con- 
tinued. There  is  either  uncertainty 
concerning  the  value  of  IRB's  or,  more 
likely,  most  are  unfamiliar  with  these 
bonds. 

State  government— more  than  one- 
half  of  small  businesses  in  Connecticut 
are  aware  of  economic  development 
activities  offered  by  the  State;  aware- 
ness is  highest  among  manufacturing 
firms. 

Federal  and  State  Contracts— three- 
quarters  of  respondents  had  a  high 
success  rate  when  competing  for  Gov- 
ernment contracts. 

Federal  deficit— all  types  and  sizes  of 
businesses  indicated  that  the  Federal 
deficit  is  a  serious  problem  and  fa- 
vored spending  cuts  as  a  means  to  con- 
trol the  deficit. 

Imports— nearly  one-half  of  the 
small  businesses  buy  imports  while 
only  10-percent  export  products. 

Unemployment /workers  compensa- 
tion—roughly one-half  of  the  respond- 
ents prefer  national  uniformity. 

Small  Business  Administration— 64 
percent  favor  continuing  the  SBA. 

Further,  the  survey  demonstrated 
how  active  small  business  is  in  the  po- 
litical arena  both  as  voters  and  con- 
tributors. Finally,  the  survey  fulfilled 
the  objectives  of  profiling  small  busi- 
ness and  soliciting  the  opinions  of 
small  business  owners  on  important 
issues.  A  summary  of  the  survey 
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ised  by  Connecticut's  delegates  to 

White  House  Conference  on  Small 

to  recommend  Government 

action  on  issues  of  importance  to  small 

bus  ness. 
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commend  Murray  Gerber,  presi- 
of  Prototype  Plastics  Mold  Co.  in 
Jetown.  CT,  and  Shaw  Mudge, 
president  of  Shaw  Mudge  &  Co.  in 
CT,  co-chairmen  of  the 
Coiinecticut  Small  Business  Confer 
and  the  Travelers  Insurance  Co. 
their  ledadership.  The  survey  will 
pro  Ide  Federal  and  State  policymak 
with  a  unique  perspective  on  an 
highly  diverse,  entrepre- 
neurial sector  of  our  State's  econo- 
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GENERAL  FEDERATION  OF 
WOMEN'S  CLUBS 


HATCH.  Mr.  President,  I  rise  in 
of  H.R.  2459.  a  bill  amending 
charter  of  the  General  Federation 
\|i^omen's  Clubs.  As  you  may  know 
legislation  is  identical  to  S.  1827.  a 
[  introduced  earlier  this  Congress. 
General  Federation  of  Women's 
is  the  largest  and  oldest  nonde- 
nonpartisan,     interna- 
service  organization  of  volun- 
women  in  the  world  with  member- 
in  the  United  States  numbering 
In  1984  alone.  GFWC  members 
$50   million   and    18   million 
on    volunteer    projects.    The 
of  the  GFWC's  work  is  seen 
the  world. 
General  Federation  of  Women's 
aims  at  involving  their  members 
concerns  of  their  local  community, 
end.  the  GFWC  has  sponsored 
on  child  abuse,  missing  chil- 
latchkey  children,  women  in  the 
World,  and  disposal  of  hazard- 
wastes.  Such  seminars  provide  a 
for  open  discussion  of  the  prob- 
and   possible    solutions.     The 
also  lends  its  time  to  CARE 
Save  the  Children.  GFWC  mem- 
are  committed  to  improving  the 
of  life  of  the  communities  they 
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A  I  pecial  project  of  the  GFWC  is  the 
youtli  city  councils.  This  event  is  a 
leadership  training  program  for  teen- 
ages  13  to  18.  Elections  are  held 
|)ositions  on  a  mock  city  council, 
elected,  these  youth  city  councils 
on  projects  to  better  their  locali- 
Once  YCC  in  my  own  State  of 
reduced  juvenile  crime  by  50  per- 
within  their  city.  Many  of  the 
hold  a  Christmas  dinner  and 
for  the  elderly  members  of  their 


comi  lunity. 

Be»use  they  are  such  an  asset  to 

our  !  ociety,  it  is  urgent  we  help  them 

in  tHe  best  way  we  can.  This  bill  will 

the    GFWC    to    qualify    for 

501«j)<3)   tax   status.   They   presently 

a  501(c)(4)  tax  status.  As  a  result, 

would  be  able  to  apply  for  special 

class    rates    of    postage.    The 


money  they  save  on  postage  can  be  ap- 
plied to  many  of  their  worthwhile 
projects. 

I  congratulate  my  fellow  Senators  in 
supporting  the  legislation  to  amend 
the  General  Federation  of  Women's 
Clubs  charter  so  that  this  fine  organi- 
zation may  continue  to  serve  this 
Nation  and  the  world  as  it  has  for  the 
past  95  years.* 


THE  NATIONAL  DAIRY 
PROMOTION  BOARD 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently  the  National  Dairy  Promo- 
tion and  Research  Board,  which  was 
created  by  Congress  in  1983.  held  its 
second  annual  board  meeting  here  in 
Washington. 

The  report  on  its  marketing  promo- 
tion efforts,  combined  with  the  numer- 
ous other  dairy  promotional  groups 
around  the  country,  is  encouraging. 

The  board  has  wise  and  capable 
leadership  under  Ivan  K.  Strickler  of 
lola.  KS.  chairman  of  the  board,  and 
Joe  Westwater.  the  chief  executive  of- 
ficer. My  own  State  of  Minnesota  is  ca- 
pably represented  on  the  board  by 
George  Rydeen  of  Stillwater.  Leslie 
Winters  of  Bingham  Lake,  and  Robert 
L.  Gee  of  Moorhead. 

This,  incidentally,  is  the  50th  anni- 
versary of  the  observance  of  June  as 
Dairy  Month.  I  congratulate  dairy 
farmers  in  Minnesota  and  across  the 
Nation  on  this  anniversary  and  wish 
them  continued  success  in  the  future. 
I  also  request  that  a  column  by 
Sonja  Hillgren  of  UPI,  who  covers  ag- 
riculture here  in  Washington,  report- 
ing on  the  National  Dairy  Board's  ac- 
tivities, be  printed  in  the  Record. 

As  Ms.  Hillgren  notes,  consumption 
of  dairy  products  is  increasing,  in  large 
part  because  of  promotion  efforts.  I've 
often  said  that  the  problem  in  dairy  is 
not  overproduction,  it's  undercon- 
sumption. We  need  to  sell  milk  aggres- 
sively to  help  our  dairy  farmers,  to 
provide  nutritious  food  for  consumers, 
and  to  take  the  pressure  off  the  Feder- 
al budget.  I  applaud  the  National 
Dairy  Promotion  Board  for  its  efforts. 

The  column  follows: 
[FYom  the  Broward  Review  Record.  May  28, 

1986] 

Americans  Resuming  Dormant  Love  Affair 

With  a  Glass  of  Milk 

(By  Sonja  Hillgren.  United  Press 

International) 

Sipping  a  tall  glass  of  milk  as  a  refresher 

may  have  become  fashionable  again. 

For  years,  milk  suffered  from  Americans' 
aversion  to  fat  in  their  diets,  along  with  a 
stodgy  image.  Price  Increases  also  pushed 
customers  away. 

This  week,  farmers  who  serve  on  a  2-year- 
old,  36-member  dairy  board  created  to  pro- 
mote dairy  consumption  will  celebrate  the 
resumption  of  America's  love  affair  with  the 
cow  and  her  products. 

Other  news  for  dairy  fanners  Is  less  en- 
couraging. 

A  controversial  government  program  is 
paying  some  of  them  to  get  out  of  business 


to  reduce  surplus  dairy  products  the  govern- 
ment buys  to  prop  up  prices.  Beef  producers 
were  so  angry  about  how  the  program  was 
conducted  that  they  forced  changes  by  a 
federal  court  suit. 

Many  dairy  farmers,  like  others  in  agricul- 
ture, have  suffered  from  the  farm  crisis. 

Just  around  the  corner  are  scientific  de- 
velopments like  a  bovine  growth  hormone 
that  could  increase  production  sharply  and 
force  more  dairy  farmers  out  of  business. 

Despite  many  uncertain  developments, 
■the  one  strong  point  of  the  industry  is  the 
fact  that  commercial  sales  are  Increasing." 
said  Ron  Hamel,  a  spokesman  for  the  Na- 
tional Dairy  Promotion  and  Research 
Board. 

"I  think  the  Image  of  dairy  products  has 
definitely  become  more  positive  over  the 
past  couple  years. "  Hamel  said. 

Dairy  farmers,  by  contributing  15  cenU 
for  every  100  pounds  of  milk  sold  to  nation- 
al promotion,  are  each  involved  in  market- 
ing their  product  rather  than  simply  pro- 
ducing It,  sometimes  with  only  the  govern- 
ment as  the  market. 

Hamel  said  optimists  would  hope  that  re- 
ducing production  under  the  current  dairy 
program  and  increasing  consumption  with 
promotion  will  bring  supply  in  line  with 
demand  and  eliminate  surpluses  that  have 
cost  taxpayers  several  billion  dollars  over 
the  past  few  years. 

Established  by  Congress  in  1983,  the  Na- 
tional Dairy  Promotion  and  Research  Board 
began  operating  two  years  ago.  Since  the 
board  began  an  extensive  national  advertis- 
ing campaign,  consumption  of  dairy  prod- 
ucts has  rtsen. 

"This  is  the  first  time  In  more  than  20 
years  we  have  seen  a  major  upturn  in  dairy 
products  use,"  said  dairyman  and  board 
chairman  Ivan  Strickler.  of  lola,  Kan.,  as 
the  board  began  meeting  in  Arlington,  Va. 

The  Agriculture  Department  said  the  two- 
year  Increase  is  the  largest  since  the  early 
1940s. 

Strickler  said  commercial  use  of  milk  has 
increased  7  percent  since  1983.  Cheese  use  is 
up  12  percent  and  butter  use  has  Increased 
5.7  percent.  Only  dry  milk  made  no  signifi- 
cant gains. 

"We  believe  the  board's  promotional  ef- 
forts, combined  with  those  of  other  dairy 
promotion  groups  around  the  country,  have 
made  the  difference."  Strickler  said. 

Jim  Miller  of  the  Agriculture  Depart- 
ments Economic  Research  Service  gives 
promotion  some,  but  not  all.  the  credit. 

"Declines  in  Inflation-adjusted  dairy 
prices,  an  improving  economy  and  recently 
expanded  promotion  efforts  are  the  roots  of 
the  uptrend, "  he  said. 

One  secret  to  dairy's  new  success  is  image. 
Dairy  products  went  from  being  regarded  as 
contributors  to  fat-related  health  problems 
to  foods  needed  for  a  healthy  diet.  Diet-con- 
scious Americans  are  drinking  more  low-fat 
milk. 

A  major  part  of  the  board's  promotion 
budget,  set  at  $66.4  million  for  fiscal  1986, 
promotes  dairy  products  as  a  key  source  of 
calcium.  Agriculture  Department  data  show 
75  percent  of  Americans  get  calcium  from 
dairy  products. 

Millions  of  Americans  were  exposed  to  the 
board's  national  campaign  to  raise  aware- 
ness about  osteoporosis,  a  bone-destroying 
disease  common  to  older  women.  Consuming 
calcium  is  believed  to  prevent  the  disease. 

"Young  women  are  low  dairy  product  con- 
sumers, and  many  drink  virtually  no  milk," 
Miller  said.» 
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NBC  CONTINUES  ITS  WAR 
AGAINST  DRUG  ABUSE 

•  Mrs.  HAWKINS.  Mr.  President,  in 
the  war  on  drugs,  we  fight  with  an  ar- 
senal of  diverse  weapons.  Together, 
they  attack  both  the  supply  and  the 
demand  side  of  this  problem. 

On  the  demand  side,  where  the 
battle  is  for  control  of  public  opinion 
about  drug  use,  there  is  no  tool  more 
potent  than  the  television  airwaves. 
TV  is  more  pervasive,  it  reaches  more 
people,  and  its  message  is  the  most  in- 
fluential. 

It  is  with  this  in  mind,  Mr.  President 
that  I  would  like  to  take  this  time  to 
speak  once  again  about  work  done  by 
the  National  Broadcasting  Co.  in  the 
fight  agairist  drug  abuse. 

"Wasted!"  the  NBC  television  sta- 
tions division's  dramatic  half-hour  spe- 
cial examining  drug  and  alcohol  abuse 
among  the  Nation's  young  people,  has 
just  won  a  first  place  Gold  Camera 
Award  in  the  U.S.  Industrial  Film  Fes- 
tival Awards  competition.  This  honor 
is  presented  to  films  which  effectively 
present  a  message  to  their  intended 

"Wasted!"  was  part  of  NBC  televi- 
sion stations'  ongoing  "Just  Say  No" 
campaign  to  combat  drug  and  alcohol 
abuse  among  young  people.  The  pro- 
gram was  produced  as  a  companion- 
piece  to  a  five-part  news  series.  This 
series  was,  in  turn,  integrated  into 
newscasts  of  the  five  NBC  television 
stations  during  the  week  prior  to  the 
broadcast  of  "Wasted!" 

Focusing  on  youngsters  ranging  in 
age  from  10  to  12  who  already  abuse 
drugs  and  alcohol,  "Wasted!"  exam- 
ined how  they  got  started  at  such 
early  ages,  why  their  substance  abuse 
behavior  continued  and  what  effect 
their  abuse  problems  has  had  on 
family  and  friends. 

Since  it  began  in  1979,  NBC's  "Just 
Say  No"  campaigns  have  grown  stead- 
ily in  scope  and  intensity.  Throughout 
the  years,  the  network's  commitment 
to  a  drug  free  society  has  spread  to 
every  area  of  NBC  programming. 
Today,  at  NBC  it  is  not  just  the  news 
division  that  examines  and  discusses 
the  drug  menace.  NBC  entertainment 
division  regularly  features  programs 
which  discuss  this  vital  issue  and 
which  stress  the  need  to  say  "No"  to 
drugs.  And  now  NBC  sports  has  joined 
in  the  effort.  Realizing  the  importance 
of  sports  in  defining  roles  for  young 
people.  NBC  has  asked  its  sportcasters 
to  take  time  out  during  broadcasts  to 
offer  Eintidrug  messages  aimed  at  chil- 
dren and  teenagers. 

NBC  also  produces  quality  public 
services  announcements  which  it  runs 
during  prime  time  where  they  can 
have  their  greatest  effect.  The  net- 
work also  sends  printed  materials 
about  drug  abuse  to  schools,  thereby 
lessening  the  burden  on  the  Federal 
Government  to  print  and  distribute 
this  Information. 
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Next  year  NBC  plans  to  expand  its 
message  even  further  in  an  attempt  to 
encourage  those  who  know  someone 
with  a  drug  problem  to  find  that 
person  help.  Their  slogan  next  year 
will  be  "Help  Someone  To  Say  No." 

Mr.  President,  our  society  is  invaded 
by  the  drug  menace.  To  beat  it,  we 
must  continue  to  fight  on  all  fronts. 

I  applaud  this  private  sector  initia- 
tive, taken  on  voluntarily  by  NBC. 
They  are  demonstrating  what  I  have 
long  believed,  Americans,  working  to- 
gether in  the  best  spirit  of  our  Nation 
can  once-and-for-all  time  whip  drugs.* 


send  my  wishes  for  continued  success 
at  these  six  schools.* 


MARY  ROOS 


INDIANA  ELEMENTARY  SCHOOLS 
SELECTED  FOR  NATIONAL 
RECOGNITION 

•  Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  draw  to  your  attention 
and  to  the  attention  of  my  colleagues 
the  Department  of  Education's  Ele- 
mentary School  Recognition  Program, 
part  of  Secretary  Bennett's  overall 
effort  to  focus  on  excellent  education- 
al programs  in  the  early  years  of  a 
child's  education,  a  period  crucial  to 
the  formation  and  development  of  our 
young. 

This  year  marks  the  first  recognition 
program  for  elementary  schools. 
Public  and  private  schools  were  exam- 
ined separately  for  school  effective- 
ness through  detailed  applications, 
school  visits  and  interviews  with  par- 
ents, teachers,  and  administrators. 
The  awards  were  based  primarily  on 
the  efficacy  of  schools'  utilization  of 
resources  and  the  degree  to  which 
schools  met  students'  needs.  Special 
emphasis  was  placed  on  student 
achievement  in  reading  and  in  mathe- 
matics and  on  the  school's  record  of 
overcoming  obstacles  to  learning  and 
sustaining  progress. 

As  a  representative  of  Indiana.  I 
take  pride  in  the  accomplishments  of 
Indiana's  elementary  schools.  Of  par- 
ticular note,  two  public  and  four  pri- 
vate elementary  schools  were  recently 
recognized  by  the  Department  of  Edu- 
cation through  the  National  Elemen- 
tary School  Recognition  Program  for 
excellence  in  education. 

Skiles  Test  Elementary  School  of  In- 
dianapolis and  Southport  Elementary 
School  in  Southport  were  among  the 
210  public  elementary  schools  recog- 
nized for  singular  accomplishments  in 
the  field  of  education.  St.  Paul  Luther- 
an School  and  Holy  Cross  Lutheran 
School  in  Fort  Wayne.  St.  Mark 
Catholic  School  in  Indianapolis,  and 
the  Stanley  Clark  School  in  South 
Bend  were  among  60  private  schools 
selected  as  providers  of  superior  edu- 
cation. 

I  commend  these  particular 
schools— their  administrators,  instruc- 
tors, students,  and  parents— for  doing 
such  a  fine  job.  Our  Indiana  schools 
have  displayed  a  profound  commit- 
ment to  educational  excellence  and  I 


•  Mr.  QUAYLE.  Mr.  President,  we  aU 
pride  ourselves  that  we  are  known  and 
respected  in  our  States  because  of  our 
contributions  to  the  formulation  of 
public  policy.  Sometimes  we  forget 
that  we  are  also  known,  I  hesitate  to 
say  better  known,  through  the  person- 
al contacts  that  our  constituents  have 
with  our  staffs— and  in  that  regard  no 
staff  member  plays  a  more  important 
role  than  the  receptionist. 

Mary  Roos  has  served  as  my  recep- 
tionist for  the  last  year  and  I  wish  I 
had  a  count  of  the  friends  that  she 
has  made  in  that  brief  time.  Whether 
on  the  phone  or  in  person,  she  treats 
each  visitor  not  only  with  courtesy 
and  cheerfulness  but  also  with  a  genu- 
ine friendliness  that  can  only  be  recip- 
rocated. 

Mr.  President.  I  want  to  take  this  oc- 
casion to  publicly  wish  Mary  well,  to 
tell  her  she  will  be  missed  not  only  by 
me  and  the  staff  but  also  by  all  the 
Hoosier  friends  that  she  has  made 
and.  finally,  to  tell  her  that  we  are 
saving  a  spot  for  her  when  she  returns 
from  Japan.* 


ADVANCE  NOTIFICATION 

•  Mr.  LUGAR.  Mr.  President,  by 
agreement,  section  36(b)  of  the  Arms 
Export  Control  Act  provides  that  Con- 
gress receive  advance  notification  of 
proposed  arms  sales  under  that  act  in 
excess  of  $50  million  or.  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act.  those  in  excess  of  $14  million. 
Upon  such  notification,  the  Congress 
has  20  calendar  days  to  review  and 
consult  with  the  administration  on  the 
proposed  sale.  Section  36(b)  requires 
that  Congress  then  receive  a  statutory 
notification  of  the  proposed  arms  sales 
and  upon  such  notification,  has  30  cal- 
endar days  to  review  the  sale.  The  pro- 
vision stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  Is 
immediately  available  to  the  full 
Senate.  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  A  portion  of 
the  notification,  which  is  classified  in- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  DC.  July  14.  1986. 
Dr.  M.  Graeme  Bannerman. 
Stajf  Director.  Committee  on  Foreign  Rela- 
tions, U.S.  Senate.  Washington,  DC. 

Dear  Dr.  Bannerman:  By  letter  18  Febru- 
ary 1976.  the  Director.  Defense  Security  As- 
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Department  of  State  is  considering 
to  an  East  Asian  recipient  tenta- 
estimated  to  cost  $50  million  or  more. 
Sincerely. 

Glenn  A.  Rudd. 

Acting  Director.^ 


NATIONAL    PROGRAM     TO     CON- 
Ql  JER  ALZHEIMER'S  DISEASE 

•  l4-.  METZENBAUM.  Mr.  President, 

the  past  several  years,  I  have 

with  a  remarkable  organiza- 

effective  in  its  commitment   to 

public  awareness  of  a  cruel 

devastating  disease.  The  Alzhei- 

Disease  and  Related  Disorders 

has    successfully    estab- 

over    160   chapters   across   the 

It  has  enlisted  the  support 

dedicated     efforts    of    families, 

care  professionals,  researchers. 

encouraged  research  into  causes 

treatment  of  a  disease  which  a 

poll  listed  as  the  fifth  most 

disease  in  America. 

figures  on  Alzheimer's  disease 

( lepressingly  familiar:  Presently,  in 

2.5    million    Americans    suffer 

this  deadly  neurological  disorder. 

the  year  2030.  the  elderly  popula- 

will  have  almost  doubled  to  21 

of  the  total  population.  Nearly 

of  that  21  percent  will  be  over  75. 

most  vulnerable  age  for  Alzhei- 

disease.  The  magnitude  of  the 

at   that    time   will   be   over- 
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social    and    economic    conse- 
will    unquestionably    burden 
health  professionals,  and  in- 
far  beyond  their  limits.  Even 
the  desperation  of  families  has 
personal     tragedies.     Some 
have  seen  entire  life  savings 
out    in   a   matter   of   months, 
are  reports  of  murder  and  sui- 
as  the  strain  imposed  by  Alzhei- 
becomes  unbearable. 

a   public   health    perspective, 
s  disease  can  already  be  la- 
an  epidemic. 

involvement  and  funding  for 

have  increased,  but  much  too 

y.  It  is  true  that  more  scientists 

entered  into  the  research  effort, 

in  some  promising  findings. 

1  he  effort  in  no  way  equals  the  se- 

and  magnitude  of  the  need.  Dis- 

impacting  on  far  fewer  Amerl- 

have  received  research  funds  10 

greater   than    Alzheimer's    dis- 

over  $200  per  victim,   whereas. 

s  research  receives  less  than 

per    victim.    It    takes    time    and 

and   commitment   to   develop 

!  cientific  potential  required  for  an 

effort  to  conquer  this  disease. 

must  build  on  the  momentum 

exists.    We    must    move    ahead 
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before  our  families,  our  health  care 
professionals,  and  our  health  care  in- 
stitutions are  totally  overwhelmed. 
And  we  must  find  ways,  through  home 
and  community-based  efforts,  to  assist 
the  families  now  desperately  trying  to 
provide  home  care  for  their  loved 
ones. 

There  is  much  we  can  do.  The  Alz- 
heimer's Disease  and  Related  Disor- 
ders Association  provides  thoughtful 
and  comprehensive  proposals: 

Expand  support  for  medical  re- 
search; 

Strengthen  and  expand  the  Alzhei- 
mer's disease  centers; 

Provide  family  support  services; 

Develop  policies  for  meeting  the 
costs  of  long-term  care; 

Ensure  equitable  treatment  under 
Federal  disability  programs; 

Establish  a  consistent  policy  for  vet- 
erans with  Alzheimer's  disease; 

Develop  training  curricula  and  spe- 
cial training  programs  aimed  at  all  in- 
volved personnel; 

Promote  coordination  and  public 
awareness  through  a  national  advisory 
council; 

I  have  introduced  two  bills,  S.  1835 
and  S.  2183,  which  are  cosponsored  by 
several  of  my  colleagues.  Bills  have 
also  been  introduced  by  other  Mem- 
bers of  this  Congress.  We  welcome,  we 
urge  your  support  for  these  bills,  and 
for  all  efforts  to  eliminate  this  dread- 
ed disease. 

Mr.  President,  I  ask  to  have  printed 
in  the  Record,  the  Alzheimer's  Disease 
and  Related  Disorders  Association 
policy  agenda,  entitled  "A  National 
Program  To  Conquer  Alzheimer's  Dis- 
ease." I  urge  that  it  be  carefully  read 
by  every  Member  of  this  Congress  as 
we  seek  to  develop  national  policy 
which  will  eliminate  Alzheimer's  dis- 
ease within  this  century,  within  the 
lifetime  of  our  children  and  grandchil- 
dren. 

The  document  follows: 

National  Program  To  Conquer 
Alzheimer's  Disease 

■Por  more  than  two  million  Americans 
with  Alzheimer's  disease,  each  day  is 
fraught  with  fear  and  frustration.  Pear  of 
getting  lost  In  one's  own  neighborhood:  of 
not  recognizing  members  of  one's  immediate 
family:  of  not  being  able  to  perform  simple, 
familiar  chores. 

.  .  But  until  a  way  to  prevent  Alzhei- 
mer's di.sease  is  found,  the.se  families  need 
our  support  and  understanding."— President 
Ronald  Reagan  on  proclaiming  November  as 
National  Alzheimer's  Di.sease  Awareness 
Month:  November  8.  1985. 

introduction 

Based  on  his  study  of  the  world's  great 
civilizations,  the  historian  Toynbee  conclud- 
ed that  a  society's  quality  and  durability  can 
best  be  measured  "by  the  respect  and  care 
given  Its  elderly  citizens."  That  being  the 
case,  never  before  has  the  measure  of  this 
country's  commitment  to  the  elderly  been 
so  critically  important. 

The  challenges  ahead 
The  rapid  increase  in  the  elderly  popula- 
tion has  given  rise  to  a  host  of  medical,  eco- 


nomic, and  social  challenges  which.  If  left 
unanswered,  threaten  a  hemorrhaging  In 
our  society.  And  nowhere  are  those  chal- 
lenges more  evident  or  more  threatening 
than  for  the  families  and  loved  ones  of  the 
more  than  2.5  million  persons  now  suffering 
from  a  deadly  neurological  disorder  known 
as  Alzheimer's  disease. 

A  national  association  responds 

From  the  time  the  Alzheimer's  Disease 
and  Related  Disorders  Association 
(ADRDA)  was  first  created  In  late  1979.  the 
families,  care  givers,  health  professionals, 
and  scientists  who  make  up  the  organization 
have  strlved  to  mount  a  national  effort  to 
combat  this  dread  disease.  That  effort  In- 
cludes: 

Re.search  aimed  at  finding  the  cause  and 
cure  for  Alzheimer's  disease; 

Education  of  the  general  public,  health 
profe.sslonals,  and  care  givers; 

Chapter  formation  of  a  nationwide  family 
support  network: 

Advocacy  of  es.sentlally-needed  govern- 
ment a^jslstance  and  patient  and  family  serv- 
ices. 

In  furtherance  of  these  goals,  the  ADRDA 
submits  the  following  National  Program  In- 
tended to  serve  as  a  guide  In  helping  to  meet 
some  of  the  challenges  brought  on  by  Alz- 
heimer's disease. 

The  growing  threat  of  Alzheimer's  disease 

Medical  researchers  have  established  that 
Alzheimer's  disease,  the  most  widespread 
form  of  dementia  disorders.  Is  not  simply  a 
part  of  the  aging  proce.ss— as  evidenced  by 
the  fact  that  many  of  its  victims  are  in  their 
forties  and  fifties.  Yei  lor  some  reason  the 
vast  majority  of  Alzheimer's  sufferers  arc 
elderly  persons. 

According  to  the  U.S.  Public  Health  Serv- 
ice. Alzheimer's  disease  affects  at  least  one 
person  in  twenty  between  the  ages  of  65  and 
75.  and  every  fifth  person  over  80  years  of 
age.  It  follows,  therefore,  that  as  the 
number  of  elderly  persons  grows  .society  can 
expect  to  encounter  a  substantial  Increase 
in  the  incidence  of  Alzheimer's  disease  and 
related  disorders.'  Apart  from  causing  wide- 
spread human  suffering,  the  dlsea.se  will 
then  carry  particularly  severe  social  and 
economic  Implications,  as  families,  health 
professionals,  and  Institutions  are  strained 
far  beyond  their  limits. 

Of  course,  from  a  public  health  perspec- 
tive there  can  be  no  doubt  that  Alzheimer's 
dl.sea.se  has  already  reached  epidemic  pro- 
portions. 

expanding  support  for  medical  research 
"The  tacit  assumption  in  our  society  that 
everyone  will  eventually  become  'senile" 
must  be  put  aside.  The  expected  norm 
should  be  that  of  a  vigorous,  intellectually 
active  aging  process  "—Dr.  Robert  Katzman, 
Professor  and  Chair.  Department  of  Neuro- 
sciences.  University  of  California  at  San 
Diego. 

Eighty  years  have  elapsed  since  a  German 
neurologist  named  Alois  Alzheimer  first  de- 
.scribed  the  effects  of  a  progressive  fatal  de- 
mentia on  a  51-year  old  patient.  But  It  Is 
only  In  the  past  decade  that  the  disease 
which  bears  his  name  has  received  major  re- 
.search attention.  Since  1976.  research  fund- 
ing provided  through  the  National  Insti- 
tutes of  Health  has  Increased  from  S4  mll- 


'  Today,  the  elderly  constllute  about  11  percent 
of  the  total  U.S.  population.  By  the  year  2030.  the 
Bureau  of  the  Censu«  projects  that  21  percent  of 
the  population.  64.5  million  penions.  will  be  aKe  65 
or  older.  Nearly  half  of  the  total  will  be  over  age  75. 
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Hon  to  nearly  $50  million  annually.  Over  the 
same  period,  the  number  of  scientists  study- 
ing the  disease  In  the  U.S.  Jumped  at  least 
tenfold. 

With  greater  federal  involvement  and  in- 
creased scientific  interest  have  come  promis- 
ing new  research  findings.  One  of  the  major 
advances  over  the  past  decade  was  the  dis- 
covery that  Alzheimer's  patients  often 
suffer  from  certain  biochemical  abnormali- 
ties in  the  brain.  Most  strikingly,  they  lack 
an  enzyme  that  helps  produce  an  Important 
chemical  messenger,  or  neurotransmitter, 
involved  in  learning  and  memory.  In  other 
studies,  scientists  have  discovered  similari- 
ties in  protein  fragments  found  in  the  dam- 
aged areas  of  the  brain  and  in  the  brain's 
blood  vessels,  suggesting  that  perhaps  sci- 
ence is  moving  clo.ser  to  finding  the  underly- 
ing cause  of  Alzheimer's  disease. 

More  recently,  scientists  have  begun  to 
suspect  that  the  symptoms  of  Alzheimer's 
disease  can  be  associated  with  loss  of  specif- 
ic populations  of  brain  cells.  This  finding 
could  suggest  that  relatively  normal  brain 
function  might  be  restored  if  the  function 
of  the  damaged  brain  areas  could  be  com- 
pensated for  or  replaced. 

But  in  spite  of  this  remarkable  progress, 
as  one  government  publication  describe.s  it, 
a  diagnosis  of  Alzheimer's  disease  "carries 
with  it  a  sentence  of  eventual  mental  empti- 
ness." 

In  other  words,  there  is  still  much  to  be 
done.  For  while  new  knowledge  Is  helping  to 
reduce  the  degree  of  impairment  of  Alzhei- 
mer's victims,  science  is  still  unable  to  pre- 
vent the  disease,  cure  it.  or  slop  its  progres- 
sion. And  although  research  funding  has  in- 
creased In  recent  years,  the  total  spent  on 
finding  a  cause  or  cure  still  amounts  to  le.ss 
than  one-tenth  of  one  percent  of  the  $32  bil- 
lion spent  annually  to  care  for  victims  of 
Alzheimer's  disease. 

Recommendations 

That  federal  support  for  research  on  Alz- 
heimer's disease  be  assigned  a  high  priority 
at  the  National  Institute  on  Aging,  the  Na- 
tional Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke,  and  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases. 

That  funding  for  research  on  Alzheimer's 
disease  be  Increased  to  at  least  $75  million 
In  fiscal  year  1987. 

STRENGTHENING  ALZHEIMER'S  DISEASE  CENTERS 

"Pull  support  of  the  Alzheimer's  disease 
centers  program  is  a  crucial  element  In  this 
war.  In  good  conscience,  we  cannot  recruit  a 
cadre  of  scientific  .soldiers  and  .send  them 
into  battle  without  the  ammunition  they 
need  to  keep  fighting."-Dr.  David  Drach- 
man  Professor  and  Chair  of  Neurology  at 
the  University  of  Massachusetts  Medical 
School. 

Prom  a  scientific  standpoint,  there  are  a 
number  of  Issues  surrounding  Alzheimer's 
disease  that  must  be  addressed,  not  the 
least  of  which  Is  finding  a  clinical  diagnostic 
procedure  for  Identifying  Alzheimer's  pa- 
tients. Recognizing  that  a  mechanism  was 
needed  that  would  address  several  of  these 
problems  simultaneously,  two  years  ago 
Congress  and  the  President  launched  a  new 
and  innovative  effort  designed  to  comple- 
ment the  work  being  conducted  by  inde- 
pendent researchers. 

Since  1984.  ten  Alzheimer's  research  cen- 
ters have  been  established— each  having 
clinical  demonstration  units  together  with  a 
staff  of  investigators  drawn  from  various 
scientific  disciplines.  As  required  by  Con- 
gress, the  ten  centers  are  administered  by 


the  National  Institute  on  Aging,  working  in 
cooperation  with  the  National  Institute  of 
Neurological  and  Communicative  Disorders 
and  Stroke,  the  National  Institute  of 
Mental  Health,  and  the  National  Institute 
of  Allergy  and  Infectious  Diseases. 

The  ten  existing  centers  have  already 
begun  to  have  a  dramatic  Impact  on  the 
status  of  research  into  Alzheimer's  disease. 
As  a  result  of  the  centers  program,  for  ex- 
ample, a  network  of  over  100  scientLsts 
throughout  the  country  have  begun  to  work 
together,  sharing  Ideas,  knowledge,  and  re- 
sources. Among  other  things,  the  participat- 
ing scientists  have  already  begun  to  stand- 
ardize the  diagnostic  instruments  used  in 
identifying  Alzheimer's  disease. 

Unfortunately,  budget  cutbacks  threaten 
to  weaken  the  centers  program  and  slow  the 
pace  of  scientific  advances— at  a  time  when 
promising  research  leads  point  to  the  need 
for  a  stronger  commitment  to  this  effort. 
Additional  funding  In  the  amount  of  $2  mil- 
lion is  rqulred  simply  to  maintain  the  basic 
centers  program.  Beyond  that,  an  additional 
$5  million  would  permit  the  ten  centers  to 
expand  clinical  data  gathering  activities  and 
support  work  on  new  and  emerging  research 
leads. 

Recommendations 

That  an  additional  $2  million  be  provided 
in  fiscal  year  1987  to  more  adequately  sup- 
port the  activities  of  the  ten  existing  re- 
search centers. 

That  an  additional  $5  million  be  provided 
to  expand  both  basic  research  projects  and 
clinical  activities. 

That  an  additional  $2.2  million  be  appro- 
priated to  support  the  establishment  of  two 
new  research  centers. 

PROVIDING  FAMILY  SUPPORT  SERVICES 

According  to  the  National  Center  for 
Health  Statistics,  over  eighty  percent  of  all 
home  care  is  provided  to  the  chronically  ill 
elderly  by  family  members.  For  the  families 
of  Alzheimer's  victims,  this  usually  entails 
mobility  assistance,  personal  care,  and 
household  assistance. 

Apart  from  placing  an  enormous  financial 
burden  on  famille.s,  meeting  the  extensive 
needs  of  an  Alzheimer's  victim  often  results 
in  severe  stress  and  family  dysfunction, 
manifested  as  physical  illness,  anxiety,  de- 
pression, and  family  conflict.  This  Is  due.  In 
large  part,  to  the  fact  that  Alzheimer's  dis- 
ease usually  runs  an  agonizingly  slow 
course,  lasting  anywhere  from  five  to 
twenty  years.  Recognition  of  this  fact  has 
led  to  the  development  of  programs  de- 
signed to  help  ease  the  burden  on  care- 
givers; foremost  among  these  has  been  the 
development  of  an  extensive  family  support 
network  by  the  Alzheimer's  Disease  and  Re- 
lated Disorders  A.ssociation. 

But  peer  support  is  clearly  not  enough. 
Family  caregivers  are  In  desperate  need  of  a 
wide  range  of  services.  Including  respite 
care,  adult  day  care,  transportation,  admin- 
istrative and  legal  assistance,  and  in-home 
per.sonal  and  medical  services. 
Recommendations 

That  the  federal  government  forge  a  part- 
nership with  state  and  local  agencies  to 
launch  a  nationwide  effort  to  help  meet  the 
needs  of  families  caring  for  Alzheimer's  vic- 
tims. In  so  doing,  government  agencies  at  all 
levels  should  draw  upon  the  knowledge  and 
expertise  of  the  Alzheimer's  Disease  and 
Related  Disorders  Association. 

That  the  Administration  on  Aging  be  di- 
rected to  support  exemplary  proJecU  to 
serve  as  models  for  rendering  family  sup- 
port services.  To  the  extent  feasible,  this 


effort  should  be  carried  out  through  a  part- 
nership arrangement  with  national  volun- 
tary organizations,  such  as  the  Alzheimer's 
Disease  and  Related  Disorders  Association. 

That  the  federal  government  offer  subsi- 
dized loans  to  public  and  private  nonprofit 
Institutions  to  finance  the  development  of 
respite  care  programs  and  adult  day  care 
centers  for  Alzheimer's  victims  and  their 
families. 

That  the  National  Institute  of  Mental 
Health  continue  its  research  on  the  family 
stress  problems  related  to  the  care  of  Alz- 
heimer's victims. 

MEETING  THE  COSTS  OF  LONG-TERM  CARE 

Long-term  care  Is,  of  course,  a  growing  na- 
tional concern.  In  his  most  recent  State  of 
the  Union  Address  to  Congress.  President 
Reagan  focused  attention  on  the  fact  that 
"devastating  illness  can  destroy  the  finan- 
cial security  of  a  family. " 

Nowhere  Is  that  more  evident  than  the 
families  struggling  to  cope  with  Alzheimer's 
disease,  for  the  nature  of  this  Illness  is  such 
that  the  long-term  care  needs  of  Its  victims 
most  often  arl.sc  at  a  time  when  the  family's 
economic  and  social  resources— including 
savings,  pensions,  and  other  assets— are 
dwindling.  Furthermore,  the  care  of  treat- 
ment of  Alzheimer's  patients  is  deemed 
"custodial "  and  specifically  excluded  from 
coverage  under  Medicare  and  practically  all 
private  health  Insurance  plans.  Consequent- 
ly, the  catastrophic  costs  of  caring  for  an 
Alzheimer's  victim  are  borne  almost  entirely 
by  their  families.  And  while  Medicaid  offers 
some  help,  this  program  most  often  favors 
inslitutionallzatlon-and  is  available  only 
after  a  famly  has  exhausted  nearly  all  of  Its 
resources.  (Of  course,  all  of  these  problems 
are  more  pronounced  when  victims  have  no 
family  or  loved  ones  to  turn  to  for  help  and 
support.) 

To  further  compound  the  problems,  fami- 
lies of  Alzheimer's  victims  frequently  en- 
counter difficulties  In  obtaining  access  to 
nursing  home  care,  since  many  facilities 
prefer  short-stay.  Medicare  or  privately-in- 
sured patients. 

Recommendations 

Federal  policies  should  be  developed 
which  stimulate  a  broader  range  of  alterna- 
tive programs  and  services.  To  this  end. 
Medicare  coverage  should  be  extended  to 
victims  of  Alzheimer's  disease;  the  Secretary 
of  HHS  should  be  directed  to  authoriize 
Medicare  waivers  and  home  health  care  for 
these  individuals. 

Far  more  emphasis  (and  resources)  should 
be  devoted  to  healt  h  .services  re.search  on  al- 
ternative delivery  systems.  A  major  portion 
of  this  research  ought  to  be  financed  on  de- 
veloping an  Integrated  continuum  of  care, 
including  cost-effective  strategies  for  ex- 
panding community-based  care  and  in-home 
services. 

Federal  statutes  should  expressly  prohibit 
nursing  homes  from  discriminating  in  the 
acceptance  or  refusal  of  individuals  as  pa- 
tients on  the  grounds  that  those  Individuals 
are  on  Medicaid  or  are  victims  of  Alzhei- 
mer's disease. 

Families  and  care  givers  should  be  allowed 
a  tax  deduction  or  refundable  tax  credit  to 
help  defray  the  added  costs  associated  with 
caring  for  an  Alzheimer's  victim  at  home. 

Any  federal  and/or  private  initiative  to 
address  the  need  for  catastrophic  or  chronic 
illness  Insurance  should  Include  coverage 
for  victims  of  Alzheimer's  disease. 
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DfSURING  EQUITABLE  TREATMENT  UNDER 
PEOERAL  DISABILITY  PROGRAMS 

Th^  Social  Security  Administration  has 
national  responsibility  for  the  administra- 
tion n(  both  the  Social  Security  Disability 
progrun  and  the  Supplemental  Security 
Incon  le  (SSI)  program.  The  former  provides 
cash  >eneflts  to  those  disabled  workers  and 
their  dependents  who  have  contributed  to 
the  s<  clal  security  trust  fund:  the  latter  pro- 
vides for  a  minimum  income  level  for  the 
needj  aged,  blind,  and  disabled  who  qualify 
because  of  financial  need.  Under  both  pro- 
gram], the  definition  of  disability  is  the 
same:  "an  Inability  to  engage  in  any  sub- 
stantl  il  gainful  activity  by  reason  of  a  medi- 
cally determinable  physical  or  mental  im- 
paimient  which  can  be  expected  to  result  in 
or  has  lasted  or  can  be  expected  to 
a  continuous  period  of  not  less  than 
(The  decision  as  to  whether  an 
appli<knt  Is  disabled,  as  defined  by  law.  is 
made  by  a  special  disability  determination 
unit  111  each  state.) 

Altl  ough  federal  statutes  do  not  preclude 
benef  t  payments  to  Alzheimer's  victims. 
the  giidelines  used  to  determine  eligibility 
are  rs  ther  vague  when  it  comes  to  this  dis- 
ease. This,  in  turn,  has  led  to  wide  vari- 
ations from  region  to  region,  resulting  In  an 
uneve  i  policy  toward  Individuals  who  hold  a 
rightful  claim  to  benefits. 

RecomTnendations 
Federal  regulations  and  guidelines  used  in 
evalu)  ting     disability     claims     should     be 
amen(  led   to   Include  specific   reference   to 
Alzhe  mer's  disease  and  related  disorders. 

nechanism     should     be     established 

hereby  the  most  current  scientific  knowl- 

I  vallable  to  the  National  Institutes  of 

Is  communicated  to  those  responsl- 

overseeing  and  administering  disabll- 
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Gov  ?rnment  agencies,  working  together 
with  I  he  medical  and  scientific  community 
and  ADROA.  should  devise  specific  assess- 
ment  ools  for  use  by  examining  physicians. 

ESI  ABLISHING  A  CONSISTENT  POLICY  FOR 
vpERANS  WITH  ALZHEIMER'S  DISEASE 

Veterans'   Administration   currently 
i  uniform  nationwide  policy  regarding 
of  veterans  with  Alzheimer's  dls- 
a  consequence,  some  victims  of  the 
are  admitted  for  treatment  at  VA 
facilities,  while  others  are  denied 
admi84ion  or  referred  elsewhere.  In  other  in- 
patients are  being  forced  to  leave 
fi^llltles.  thereby  disrupting  their  care 
Placing  even  greater  strain  on  families. 
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Recommendations 


VA  should  develop  a  fair  and  conslst- 

p^licy   with   respect   to   the  care   and 

of    Alzheimer's    victims.    That 

in  the  form  of  written  guidelines, 

be  distributed   to  VA   installations 

the  country. 
VA  facilities  should  be  instructed  to 
and  Implement  screening,  counsel- 
treatment  programs  for  veterans 
families, 
eligibility  requirements  for  veterans 
as    having    Alzheimer's    disease 
be  lowered  to  age  50. 
portion  of  VA  intermediate-care  hospi- 
perhaps  ten  percent,  should  be  set 
the  care  of  veterans  suffering  from 
's    disease    and    related    organic 
{ llsorders. 

VA  should  institute  a  system  of  en- 
and  tracking  to  permit  greater  co- 
of  inpatient  care  and  conununl- 
services. 


Pilot  studies  and/or  model  projects  under- 
taken by  the  VA  should  take  into  account 
the  special  needs  of  veterans  suffering  from 
Alzheimer's  disease. 

MEETING  TRAINING  AND  EDUCATION  NEEDS 

To  the  extent  that  individuals  can  be 
trained  to  help  themselves  and  contribute 
to  society,  they  preserve  their  autonomy 
and  morale  and  they  free  formal  and  infor- 
mal providers  for  other  productive  activi- 
ties. "—Dr.  Robert  N.  Butler.  Professor  of 
Geriatrics.  Mount  SInal  School  of  Medicine. 
Despite  a  growing  awareness  of  the  extent 
and  burden  of  dementias  such  as  Alzhei- 
mer's disease,  there  still  exists  a  serious 
shortage  of  trained  personnel.  Including  re- 
search Investigators,  hospital  and  nursing 
home  staff,  safety  and  transportation  per- 
sonnel, home  health  aides,  and  family  mem- 
bers. 

Recommendations 

Greater  emphasis  should  be  placed  on 
career  development  of  faculty  and  research 
Investigators.  As  part  of  this  effort,  NIH 
should  (1)  expand  the  number  of  National 
Research  Service  Awards  In  the  field  of  neu- 
rosclence,  with  particular  emphasis  on  Alz- 
heimer's disease  and  (2)  strengthen  the 
training  component  of  the  specialized  Alz- 
heimer's research  centers. 

Clinical  training  needs  must  be  re-evaluat- 
ed In  light  of  new  research  findings.  Specifi- 
cally: 

New  training  curriculum  must  be  devel- 
oped which  targets  on  treating  persons  with 
Alzheimer's  disease;  special  attention  should 
be  paid  to  basic  training  (and  continuing 
education)  for  clinical  care  providers: 

The  Secretary  of  HHS  should  Institute 
special  training  programs  aimed  at  nursing 
home  personnel,  home  health  aides,  pa- 
thologists, medical  examiners,  .safety  and 
transportation  personnel,  and  families. 

Special  emphasis  should  also  be  placed  on 
the  needs  of  special  populations,  such  as  mi- 
norities and  the  frail  elderly. 

PROMOTING  COORDINATION  AND  PUBLIC 
AWARENESS 

The  fundamental  need  exists  for  greater 
cooperation  and  coordination  among  the 
several  research  Institutions,  health  care 
providers,  and  families  now  engaged-ln  one 
facet  or  another  of  this  national  problem. 
Furthermore,  greater  public  awareness  Is  es- 
sential If  society  hopes  to  overcome  the 
growing  challenge  of  Alzheimer's  disease. 
Recommendations 

A  national  advisory  council  should  be  es- 
tablished to  help  develop,  encourage,  and 
guide  research  on  Alzheimer's  disease,  as 
well  as  to  serve  as  a  mechanism  for  convey- 
ing new  information  and  Ideas  to  physicians, 
nurses,  care  givers,  and  family  members. 
The  council,  with  the  full  support  of  federal 
agencies,  should  promote  collaborative  ef- 
forts among  those  agencies,  university  re- 
search centers,  pharmaceutical  houses,  and 
others  throughout  the  medical  and  scientif- 
ic community. 

The  council,  as  well  as  key  federal,  state, 
and  local  agencies  should  utilize  the  knowl- 
edge and  expertise  of  the  Alzheimer's  Dis- 
ease and  Related  Disorders  Association.* 


CAMPBELL  SOUP  COMPETES 
THROUGH  MODERNIZATION. 
INNOVATION 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  share  with  my  col- 
leagues an  article  on  one  of  New  Jer- 
sey's leading  companies  which  recent- 


ly appeared  in  the  Washington  Post 
business  section. 

The  article  is  about  Campbell  Soup 
Co..  which  Is  based  in  Camden,  NJ.  To 
meet  increasing  competition  from  Jap- 
anese producers,  Campbell  has  set  out 
to  modernize  its  operations  and  mar- 
keting, adopting  some  Japanese  tech- 
niques to  produce  fresher  products  at 
substantial  savings  to  the  company. 

Mr.  President.  I  want  to  recognize  R. 
Gordon  McGovern.  president  and 
chief  executive  officer  of  Campbell, 
for  his  continuing  dedication  not  only 
to  the  quality  of  Campbell  products, 
but  to  the  quality  of  life  In  his  commu- 
nity. Campbell  Soup  is  one  of  the 
prime  movers  behind  efforts  to  rede- 
velop the  Camden  area.  This  article 
provides  a  good  example  of  the  type  of 
leadership  and  Innovation  which  has 
made  Campbell  Soup  a  national  leader 
in  the  food  industry. 

Mr.  President.  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Post,  June  22,  1986 J 

A  Japanese  Flavor  for  Campbell  Soup 

(By  Martha  M.  Hamilton) 

AllAmerican  Campbell  Soup  Co.  is  taking 
on  the  Japanese— as  a  competitor  and  as  a 
role  model. 

Since  1980.  the  Japanese  share  of  the 
market  for  soups  In  the  United  States  has 
grown  from  virtually  nothing  to  9  percent, 
with  products  produced  by  Japanese  compa- 
nies taking  a  growing  share  of  supermarket 
shelf  space.  NIssIn  foods,  makers  of  Oodles 
of  Noodles,  is  the  largest  Japanese  producer 
of  soups  for  the  U.S.  market. 

Despite  that  increase.  Campbell  still  domi- 
nates the  market  in  a  fashion  many  compa- 
nies would  envy:  62  percent  of  the  U.S. 
market  for  all  types  of  soup  and  82  percent 
of  the  market  for  canned  soups,  but  officials 
at  Campbell  say  they  would  rather  be  vigi- 
lant than  vulnerable. 

"I  think  that  people  didn't  worry  enough 
when  the  Japanese  companies  started  com- 
peting with  the  auto  manufacturers  and  the 
steel  mills, "  said  R.  Gordon  McGovern, 
president  and  chief  executive  officer  of  the 
food  company,  which  ranks  number  100  In 
the  Fortune  500. 

Campbell  officials  say  that  they  believe 
that  Japanese  food  manufacturers  may  be 
able  to  establish  themselves  in  the  United 
States  with  low -cost,  high-quality  products 
and  then  expand.  "So.  I'm  worried. "  said 
McGovern.  "Officially." 

There  are  four  Japanese-owned  soup 
plants  in  the  United  States  already  and  an- 
other is  being  built  in  California,  according 
to  Campbell  officials.  "They  say  they're 
making  essences  (cubes  of  concentrated  fla- 
vorings] for  the  Japanese  market."  McGov- 
ern said.  "We've  been  trying  to  track  (the 
progress  of  the  company]  by  satellite. " 

Campbell  has  committed  Itself  to  spend 
$1.2  billion  between  now  and  1990  to  up- 
grade and  to  restructure  Its  22  plants  In  an 
effort  to  keep  ahead  of  competition,  Camp- 
bell's plan?  To  adopt  many  of  the  approach- 
es that  have  contributed  to  the  efficiency 
and  quality  of  manufacturing  in  Japan. 

"We  called  this  thing  the  "total  systems 
approach."  which  I  guess  is  gobbledygook  to 
some  people."  McGovern  said.  "•It"8  a  way  to 
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collect  all  our  efforts  to  make  sure  our  food 
distribution  is  the  best  it  can  be. " 

That  translates  into  a  program  with  sever- 
al facets.  A  major  one  is  revamping  manu- 
facturing to  produce  products  in  smaller 
batches  as  they  are  ordered  to  eliminate 
costly  inventories,  both  of  raw  materials 
and  of  the  finished  product.  McOovern  said 
they  expect  to  have  reduced  the  company's 
inventory  cosU  by  160  million  this  year  and 
to  use  capital  that  has  been  tied  up  in  inven- 
tory more  productively. 

The  program  also  Includes  closer  comput- 
er links  with  retailers,  an  attempt  to  devel- 
op closer  relationships  with  suppliers  to 
ensure  the  quality  of  the  supplies  Campbell 
receives  and  revamping  the  sales  force  Into 
22  regional  forces  that  sell  all  Campbells 
products  Instead  of  Just  soups  or  frozen 
foods.  Other  major  features  are  ■quality  cir- 
cles," in  which  the  workers  who  are  closest 
to  processing  and  other  activities  can  devise 
ways  to  Improve  them,  and  statistical  moni- 
toring at  every  step  of  the  way. 

Several  of  these  features— "Just-ln-tlme" 
manufacturing  and  quality  circles-have 
achieved  a  certain  corporate  chic  through- 
out the  United  States.  But  Campbell  offi- 
cials say  that  it  goes  below  the  surface,  that 
they  are  committed  to  fundamental  change 
at  their  company. 

The  company  has  trained  about  300  work- 
ers in  statistics  at  the  University  of  Tennes- 
see to  monitor  processing  better,  and  it  has 
handed  out  copy  after  copy  of  a  book  called 
"Japanese  Manufacturing  Techniques"  to 
Campbell  employes. 

"You've  got  to  take  about  10  years,  be- 
cause you're  changing  a  culture, "  said  Lewis 
W.  Springer,  senior  vice  president.  Making 
those  changes  Involves  convincing  people 
that  they  won't  suffer  from  change.  "We've 
done  a  massive  training  program.  The  major 
thing  is  getting  those  hourly  people  in  a 
plant  like  Camden.  N.J.,  to  say.  'I  get  It.  I 
agree  with  it.'  " 

"You've  got  to  have  faith  in  this  because 
it  takes  time  to  get  results, "  Springer  said. 

"The  Japanese  have  found  a  way  to 
produce  quality  products  in  a  very  cost-ef- 
fective manner.  It's  clearly  an  effort  to  copy 
a  very  successful  manufacturing  program," 
said  George  Novello,  an  Industry  analyst 
with  E.  F.  Button.  "You  rarely  see  compa- 
nies In  the  U.S.  get  as  Involved  as  Camp- 
bell." 

"When  you  hear  the  speeches  that 
McOovern  gives,  there's  no  question  that  he 
feels  that  there  are  different  and  better 
ways  to  run  a  manufacturing  business  than 
some  of  the  traditional  ways,"  said  Leonard 
Teitlebaum  of  Merrill  Lynch. 

McOovern,  who  had  run  the  company's 
Pepperldge  Farm  subsidiary  and  who  took 
over  as  president  In  1980,  is  credited  by  in- 
dustry observers  with  taking  Campbell  In  a 
more  consumer-driven,  marketing  direction 
that  has  resulted  In  a  proliferation  of  new 
products  and  an  emphasis  on  freshness. 

"We're  pushing  hard  on  refrigerated  and 
fresh  products,  which  is  where  we  think  the 
market  Is  going,"  McOovern  said. 

In  addition  to  manufacturing  soup,  Camp- 
bell produces  Pepperldge  Farm  products, 
Vlasic  pickles.  Mrs.  Paul's  frozen  seafood.  V- 
8,  Prego  spaghetti  sauces,  Swanson  prod- 
ucts, Le  Menu  frozen  dinners  and  Oodlva 
chocolates.  It  also  sells  fresh  mushrooms 
and  hydroponlcally  grown  tomatoes  and  av- 
ocados with  the  Campbell  label  on  them. 

Among  the  company's  new  producte  de- 
signed to  keep  up  with  rapidly  evolving 
tastes  are  Le  Orient,  a  new  line  of  frozen 
dlimers;  Fresh  Chef  sauces  and  salads  sold 


from  the  refrigerated  shelves  of  groceries, 
and  a  constantly  growing  line  of  newly  pack- 
aged or  newly  configures  soups. 

"We  Introduced  dry  soups  last  fall  and 
have  about  20  percent  of  the  dry  soup 
market,"  McOovern  said.  "We've  leased  a 
ramen  noodle  factory  In  Ohio.  We  have 
mlcrowaveable  soups,  frozen  soups,  soups  in 
glass  Jars,  low-sodium  soups.  We're  going  to 
catch  you  every  way  we  can. " 

I  think  what  they're  saying  Is  that  soup  In 
any  form  Is  their  bailiwick,  and  they  don't 
want  it  taken  away  from  them, "  said  No- 
vello of  E.F.  Hutton.  Soup  accounts  for 
more  than  one-third  of  the  company's  total 
earnings,  he  noted.  "It's  the  key  business," 
Novello  said.  "They  want  to  use  that  as  a 
lever"  for  further  expansion. 

"If  we're  the  best  there  is  In  soup,  and 
doing  It  here,  then  we  can  broaden  our  soup 
base,"  said  McOovern.  That  will  allow 
Campbell  to  keep  up  with  the  super-powers 
In  food  processing  that  mergers,  such  as  the 
Nablsco-R.J.  Reynolds  combination,  have 
produced,  he  said.  The  nature  of  the  owner- 
ship of  Campbell's  stock  protects  it  from 
being  the  target  of  an  acquisition,  McOov- 
ern said.  About  60  percent  of  the  stock  is  In 
the  hands  of  the  Dorrance  family,  heirs  to 
John  T.  Dorrance,  who  originated  the 
canned,  condensed  soups  that  made  the 
company  famous,  but  takeover  speculation 
appears  to  account  for  higher  prices  for  the 
stock  in  recent  months. 

Moving  into  the  dry-soup  business  may 
allow  Campbell  to  expand  in  worldwide  mar- 
kets, where  It  accounts  for  about  30  percent 
of  the  sales.  "We  tried  to  take  wet  soup 
[canned  soup]  to  the  rest  of  the  world  and 
discovered  that  it  was  really  the  specialty 
end  of  the  business, "  McOovern  said. 

Other  products  are  aimed  at  capturing 
consumers  who  seldom  sit  down  for  family 
meals  but  who  "graze"  or  eat  ""hand-held"' 
foods. 

In  the  meantime.  Campbell  Is  at  work  on 
the  Le  Orient  version  of  itself. 

The  biggest  evangelist  for  change  within 
the  company  has  been  Springer,  a  former 
manager  of  the  companys  oldest  facility.  Its 
97year-old  plant  in  Camden,  which  the 
company  Is  spending  $37  million  to  upgrade. 
Springer  preaches  the  gospel  according  to 
W.  Edwards  Deming.  Deming  was  Invited  to 
Japan  in  1949  by  the  national  society  of  en- 
gineers, who  wanted  advice  about  how  to  re- 
store their  war-ravaged  economy. 

Deming  emphasized  statistical  control  of 
quality  throughout  production,  in  contrast 
to  the  American  method  of  checking  quality 
at  the  end  of  the  manufacturing  process. 

Some  of  the  changes  are  under  way  at  the 
Camden  plant,  where  one  of  two  warehouses 
Is  being  eliminated.  "What  we  would  like  to 
do  is.  If  you  get  an  order  for  one  case,  you 
produce  one  case,'"  said  plant  manager 
David  Winkler.  "What  we  have  done  In  the 
past  Is  to  produce  for  the  sake  of  produc- 
tion, to  keep  everyone  busy."  That  kept  the 
two  warehouses  full. 

The  plant  Is  being  upgraded,  despite  its 
age,  because  of  its  location.  "From  a  con- 
struction point  of  view.  Its  expensive." 
Springer  said.  "But  from  a  just-ln-tlme-man- 
ufacturing  point  of  view,  probably  29  per- 
cent of  the  people  in  the  U.S.  live  within  200 
miles  of  that  plant." 

Workers  In  the  Camden  plant  and  others 
participate  In  quality  circles  and  task  forces 
to  devise  ways  of  Improving  production.  One 
task  force  is  trying  to  determine  what  per- 
centage of  cans  arrives  on  supermarket 
shelves  damaged  and  how  it  happens. 

"Weve   Inspected   the  process   here  and 
gotten  a  number  of  damaged  cans  that  were 


going  through  our  system  and  were  not 
caught,"  said  Dennis  Wrlgley,  a  forklift  op- 
erator at  the  plant  who  Is  a  member  of  the 
task  forces.  "Then  we  went  out  to  the  stores 
to  see  the  level  of  damage,  which  is  more. 
We're  backtracking  now "  to  determine 
where  the  additional  damage  occurs,  he 
said. 

"It's  a  little  bit  more  Interesting  than  Just 
stacking  soup  all  day."  he  said. 

If  Campbell  succeeds  In  reorienting  itself, 
the  transformation  should  result  In  both 
fresher  products  and  substantial  savings,  ac- 
cording to  company  officials.  "What  we're 
trying  to  do  is  reduce  the  cycle  time "  be- 
tween the  arrival  of  raw  ingredients  and 
when  the  soup  or  other  food  product 
reaches  the  store.  Springer  said.  About  two 
years  ago,  the  cycle  time  for  soup  was  about 
six  weeks,  according  to  Springer.  That  time 
has  been  reduced  to  about  two  weeks  now. 
By  Aug.  1,  1987.  that  time  may  be  reduced 
to  a  single  week,  he  said. 

"The  faster  you  can  move  It,  the  less 
money  Is  tied  up,"  he  said.  In  the  past  the 
company  emphasized  large  orders,  delivered 
by  truckload  to  warehouses,  and  kept  sub- 
stantial amounts  of  capital  tied  up  In  ingre- 
dlenU.  trucking  and  storage.  "I  think  what 
happened  is,  over  time,  as  we  got  more 
volume  and  had  low  Interest  rates,  people 
forgot  how  much  money  was  tied  up," 
Springer  said. 

The  approach  that  the  company  is  trying 
to  adopt  from  the  Japanese  Is  designed  to 
remedy  that,  he  said.  "I  think  some  people 
think  it's  Just  something  to  talk  about,  but 
it's  not,"  he  said.  "It's  really  asset  manage- 
ment."* 


TRADE  PROGRESS:  ROCKY 
MOUNTAIN  ENERGY-REPUB- 
LIC OF  CHINA  JOINT  VENTURE 
•  Mr.  GOLDWATER.  Mr.  President, 
it  is  not  often  that  any  of  us  can 
report  good  news.  Even  less  frequently 
can  we  report  news  that  is  good  for 
both  our  beleaguered  energy  minerals 
industry  and  our  International  trade 
balance.  However.  I  am  very  pleased  to 
say  that  I  can  report  both  today. 

This  morning  here  in  Washington  an 
agreement  was  signed  between  Rocky 
Mountain  Energy,  the  mining  subsidi- 
ary of  Union  Pacific,  and  the  Republic 
of  China  which  will  result  In  an  equity 
contribution  by  the  Republic  of  China 
in  a  United  States  mining  venture. 

The  agreement  cements  a  unique 
Joint  venture  between  Rocky  Moun- 
tain Energy  and  Taiwan  Power  Co.. 
the  leading  utility  on  Taiwan,  to  ex- 
plore for.  and  develop,  uranium  re- 
sources here  in  the  United  States. 
Over  the  next  5  years,  the  companies 
will  focus  their  exploratory  activities 
on  smaller  but  higher  grade,  lower 
cost  uranium  deposits  in  several 
States,  including  Arizona.  About  $3,6 
million  will  be  spent  each  year  to  find 
these  new  reserves.  If  economically 
mineable  deposits  are  discovered,  the 
partners  will  negotiate  new  agree- 
ments to  develop  these  energy  re- 
sources. The  agreement  also  provides 
technical  training  In  field  geology  for 
employees  of  Taipower  and  gives  the 
company  the  option  to  purchase  cer- 
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tain  iJready  proven  U.S.  uranium  re- 
serve; 1. 

This  agreement  is  good  for  both 
sides.  First,  it  is  an  additional,  con- 
crete step  in  the  Republic  of  China's 
progiEun  to  address  the  growing  trade 
imbalance  between  our  nations. 

Let  me  take  a  moment  to  update  you 
on  these  efforts,  a  subject  I  discussed 
in  sor  le  detail  last  November. 

Th«  Republic  of  China  has  under- 
taker a  coordinated,  planned  program 
to  re(  uce  their  trade  surplus  with  the 
United  States.  Elements  of  this  pro- 
gram include: 

Elliiination  of.  or  a  substantial  re- 
ductii  m  in,  tariffs  on  U.S.  products: 

Drafting  a  liberalized  Trade  Act 
adopting  a  simplified  import-export 
perm  t  system  and  eliminating  the 
curre  it  prohibited  commodities  classi- 
f icati  >n; 

Initiation  of  a  unique  "Buy  Ameri- 
can" policy  that  has  resulted  in  11 
"Buy  American"  trade  missions  to  the 
United  States  and  the  purchase  of 
more  than  $8  billion  in  American 
goods; 

A  I  ignificant  loosening  of  restric- 
tions on  the  import  of  United  States 
prodi  cts  to  Taiwan: 

An  opening  of  the  service  industry 
on  Tuiwan  to  United  States  invest- 
ment: 

Th<  establishment  of  United  States 
prodi  cts  exhibits  in  Taiwan  and  trade 
semirars  in  the  United  States  on  how 
to  ta[  the  Taiwan  market:  and 

A  tough  crackdown  on  commercial 
counterfeiting  in  the  Republic  of 
Chini ,. 

Eveii  with  the  best  of  efforts,  we 
may  lever  reach  a  perfect  trade  bal- 
ance with  Taiwan.  The  Republic  of 
Chini  is  a  society  of  19  million  people, 
whose  economic  survival  is  dependent 
upon  exports.  It  is  too  much  to  expect 
that  \  country  of  19  million  citizens 
can  Durchase  as  much  total  goods, 
comn  odities,  and  services,  as  a  coun- 
try ol  over  230  million  citizens.  But  we 
can  expect  a  responsive  attitude 
towaid  our  interests  and  an  honest 
effort  to  redress  the  trade  imbalance 
insofi  X  as  practical,  and  that  is  exactly 
what  is  reflected  in  the  agreement 
with  locky  Mountain  Energy. 

Secmd,  by  the  agreement,  the  Re- 
public :  of  China  has  recognized  that 
the  1  United  States  uranium  industry 
can  guarantee  security  of  supply  to  a 
degree  greater  than  any  other  energy 
expoi  ting  country. 

For  a  nation  almost  totally  depend- 
ent upon  imports  for  its  energy 
suppl  iT,  such  security  is  of  great  impor- 
tance It  is  an  advantage  other  coun- 
tries i  ind  U.S.  utilities  also  should  con- 
sider carefully. 

Thi  rd,  by  the  type  of  deposit  sought 
in  th  e  program,  both  Taipower  and 
the  >  merican  company  are  making  a 
clear  statement  that  the  U.S.  uranium 
Indus  :ry  can  again  become  competitive 
on  w  >rld  markets.  The  target  of  the 


exploration  program,  a  target  U.S.  ge- 
ologists feel  is  achievable,  is  a  new 
high-grade,  low-cost  deposit  found  in 
several  States  of  the  Western  United 
States.  If  these  deposits  can  be  devel- 
oped on  a  commercial  scale,  it  will  be 
good  news  for  this  depressed  industry. 

Finally,  the  agreement  may  open  im- 
portant new  markets  for  United  States 
uranium  in  the  Republic  of  China  and 
beyond.  This  could  further  reduce 
trade  deficits,  create  new  jobs  in  de- 
pressed areas  of  the  West  and  contrib- 
ute to  bringing  back  the  U.S.  energy 
minerals  industry. 

As  I  said,  it  is  nice  to  report  good 
news  for  a  change.  This  agreement  is 
good  news,  and  I  hope  there  will  be 
similar  favorable  reports  to  make  in 
the  future.* 


S.  2539-UNIFORMED  AND  OVER- 
SEAS CITIZENS  ABSENTEE 
VOTING  ACT 

•  Mr.  WARNER.  Mr.  President,  on 
June  10,  Senators  Laxalt,  Inouye, 
Wilson  and  Trible  joined  me  in  intro- 
ducing S.  2539,  the  "Uniformed  and 
Overseas  Citizens  Absentee  Voting 
Act".  We  were  subsequently  joined  by 
Senators,  Rollings,  Kennedy,  Kerry, 
and  Denton,  who  lent  their  names  to 
the  "Dear  Colleague"  letter  which  was 
sent  out  to  inform  the  Senate  of  what 
this  legislation  was  and  why  we  had 
introduced  it.  In  the  30  days  since  we 
sent  that  letter  out,  there  has  been 
substantial  support  for  this  bill:  It 
gives  me  great  pleasure  today  to 
report  that  33  Senators,  one-third  of 
the  Senate,  are  now  cosponsors  of  S. 
2539. 

It  is  always  gratifying  to  receive  this 
kind  of  support  for  a  legislative  initia- 
tive, but  I  want  to  stress  that  it  comes 
from  both  sides  of  the  aisle  and  from 
both  liberals  and  conservatives.  That 
is  as  it  should  be.  because  voting  is  not 
a  Republican  or  Democratic  issue,  es- 
pecially when  it  concerns  the  ability  of 
our  service  men  and  women  to  cast 
their  ballots  while  they  are  bearing 
the  burden  of  defending  our  freedom 
overseas.  When  it  comes  to  insuring 
their  right  to  cast  those  ballots,  the 
only  issue  is  an  American  issue,  and 
the  duty  of  the  Senate  is  clear.  It  is  to 
enact  the  commonsense  solution  that 
this  bill  provides  to  the  problem  of  in- 
voluntary disenfranchisement  that  all 
too  often  victimizes  our  soldiers,  sail- 
ors, diplomats  and  businessmen  who 
represent  us  in  foreign  lands. 

The  33  Senators  who  have  joined  in 
cosponsoring  this  legislation  have  sent 
a  strong  message  that  we  need  to  take 
quick  action  on  S.  2539  in  the  next  few 
weeks  to  insure  that  it  becomes  law. 
Our  House  colleagues  will  complete 
the  subcommittee  markup  of  their  ver- 
sion of  this  bill  today,  with  the  expec- 
tation of  reporting  it  for  final  floor 
action  following  the  Labor  Day  recess. 
I  would  hope  that  we  can  move  swiftly 


to  consider  this  bill  in  the  Rules  Com- 
mittee, to  work  our  will  on  its  provi- 
sions, and  to  take  final  action  on  it 
promptly,  possibly  even  prior  to  the 
Labor  Day  recess. 

I  thank  my  colleagues  who  have 
joined  in  cosponsoring  this  legislation 
for  their  support.  I  hope  that  we  will 
be  joined  by  other  Senators  who,  as 
they  examine  S.  2539,  will  recognize 
that  it  is  a  significant  step  forward  to 
insure  that  those  who  defend  our  free- 
dom are  also  able  to  share  in  its  privi- 
leges.* 


UNIFORMED  AND  OVERSEAS 
CITIZENS  ABSENTEE  VOTING 
ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  2539.  the  Uni- 
formed and  Overseas  Citizens  Absen- 
tee Voting  Act,  introduced  by  my  dis- 
tinguished colleague  from  Virginia.  It 
is  one  of  the  most  comprehensive  ab- 
sentee voting  reforms  I  have  seen,  and 
I  am  proud  to  join  as  a  cosponsor  of 
this  bipartisan  legislation.  In  the  past, 
U.S.  citizens  abroad  for  whatever 
reason  have  had  difficulty  participat- 
ing in  Federal  elections,  primarily  be- 
cause of  foreign  mail  services  less  reli- 
able than  our  own  U.S.  Postal  Service. 

This  revision  of  an  11-year-old  law  is 
most  welcome.  The  bill  eases  voting 
procedures  for  Americans  abroad  by 
Improving  the  absentee  ballot  mailing 
process  and  reforming  current  laws.  At 
present,  an  American  abroad  must 
mail  in  a  request  for  an  absentee 
ballot.  If  the  ballot  is  not  received  in 
time,  the  voter  has  no  recourse.  The 
passage  of  S.  2539  provides  for  forms 
to  be  made  readily  available  to  voters 
abroad  that  will  serve  as  substitute 
ballots  if  the  absentee  ballots  do  not 
arrive  in  time.  Broadening  the  Ameri- 
can electoral  base  is  a  goal  we  all  have 
sought. 

An  individual's  right  to  vote  is  too 
important  to  be  at  the  mercy  of  the 
mails.  S.  2539  is  a  significant  step 
toward  ensuring  that  right  for  all,  and 
I  am  proud  to  cosponsor  it.* 


CHINA:  A  MIX  OF  OLD  AND  NEW 
LIFESTYLES 

•  Mr.  D'AMATO.  Mr.  President,  Alan 
Emory,  a  distinguished  journalist  from 
the  Washington  Bureau  of  the  Water- 
town  (NY)  Times,  recently  returned 
from  a  visit  to  China.  Mr.  Emory  trav- 
eled as  part  of  a  group  of  journalists 
organized  by  the  Georgetown  Univer- 
sity Center  for  Strategic  and  Interna- 
tional Studies. 

In  1981,  Mr.  Emory  wrote  a  10-part 
series  on  a  trip  he  took  to  China  as  a 
tourist.  Now,  5  years  later,  he  returned 
to  this  fast-changing  nation  and  de- 
tails his  impressions  in  a  new  14-part 
series  that  I  think  would  be  informa- 
tive and  insightful  reading  for  all. 
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Change  is  found  everywhere  In  the 
China  of  1986.  Mr.  Emory  reports  that 
the  young  Chinese  speak  with  great 
enthusiasm  about  what  is  happening 
in  their  country  under  the  reforms  in- 
stituted by  Deng  Xiaoping.  Western- 
ization and  modernization  are  sweep- 
ing across  this  nation,  affecting  almost 
every  part  of  daily  life.  Cars  jam  the 
streets  that  once  were  used  mostly  by 
cyclists.  Market  stalls  sell  blue  jeans 
and  jogging  suits,  and  American  films 
are  extremely  popular  and  play  on 
Chinese  TV.  This  nation  is  clearly  one 
undergoing  radical  change. 

Economically,  one  can  now  see  a 
touch  of  local  capitalism  in  the  new 
China.  Officials  still  vehemently  deny 
that  China's  economic  system  is  be- 
coming more  like  that  of  the  United 
States,  yet  shoppers  crowd  the  market 
place  every  afternoon.  It  appears  that 
the  profit  motive  is  now  encouraged, 
rather  than  discouraged,  and  that  for 
the  time  being,  the  military  has  had  to 
take  a  back  seat  to  the  economy. 

Emory  describes  the  changes  taking 
place  on  the  farm,  the  emphasis  on 
milk  production,  the  general  increase 
in  living  standards,  the  assimilation  of 
Western  technology  and  moderniza- 
tion into  this  traditional  society,  and 
the  basic  change  in  attitude  that  he 
has  witnessed. 

Yet,  Emory  points  out  that  such 
changes  cannot  occur  without  some 
obstacles.  China  must  implement 
these  changes  while  trying  to  deal 
with  a  huge  population,  the  problem 
of  centralized  control,  a  shifting  role 
of  the  Communist  Party  in  the  factory 
and  on  the  farm  and  the  issues  of  edu- 
cation and  transportation. 

China,  has  entered  a  period  of 
change  that  is  both  fascinating  and 
significant.  These  changes  have  al- 
ready begun  to  affect  China's  relation- 
ship with  the  Soviet  Union  and  the 
United  States.  Therefore,  I  encourage 
all  my  colleagues  in  the  Senate  to  take 
the  time  to  read  Mr.  Emory's  informa- 
tive articles. 

The  material  follows: 

Modern'  China  Going  on  a  Buying  Spree 
(By  Alan  Emory) 

Beijing— There  are  a  lot  of  good,  smart 
people  in  China,  a  veteran  diplomat  ob- 
serves, but  "the  system "  makes  it  difficult 
for  them. 

He  adds,  "Almost  everything  China  is 
doing  is  going  in  the  right  direction,  except 
for  costs." 

One  can  see  the  results  of  changes  in 
China  "almost  every  day,"  says  a  western 
ambassador.  The  historical  picture  of  beg- 
gars in  the  streets  and  dogs  eating  chidrens 
bodies  has  vsmished. 

"I  think  they  are  happy, "  the  ambassador 
observed  in  an  interview  in  his  office.  "They 
are  smiling.  Their  clothes  are  getting  more 
colorful.  They  are  warmly  dressed  in 
winter." 

The  Chinese,  in  fact,  are  on  a  buying 
spree.  Says  the  diplomat,  "They've  got 
money  to  bum." 

Despite  the  progress  to  a  more  modern 
mode  of  life  and  more  than  a  touch  of  local 


capitalism,  handlabor  still  accounts  for  00  to 
95  percent  of  the  work  performed.  A  west- 
erner of  Chinese  heritage  notes  wryly  that 
if  one  inch  were  added  to  every  man's  shirt 
sleeves  the  textile  business  would  undergo 
an  explosion. 

It  is  very  difficult  for  a  youngster  to  get 
into  college  in  this  country.  Maybe  one  in  a 
1,000  hopefuls  is  lucky. 

However,  graduates  of  designated  high 
schools,  similar  to  United  States  preparato- 
ry schools,  are  admitted. 

Large  numbers  of  Chinese  are  waiting  for 
jobs.  In  the  interim  they  are  allowed  to 
open  up  shops.  However,  if  they  do  not 
belong  to  a  work  unit  they  cannot  obtain 
adequate  housing. 

Many  of  the  big  hotels  have  discos,  but 
they  are  usually  closed  to  domestic  Chinese. 
In  the  Beijing  (Peking)  Hotel  there  Is  a  sign 
outside  the  disco  advising  that  only  western- 
ers and  overseas  Chinese  and  people  from 
Hong  Kong  and  Macao  may  be  admitted. 

Says  a  Chinese  journalist,  in  explanation, 
that  is  because  officials  fear  the  locals 
would  overcrowd  the  place.  In  his  work  unit, 
he  adds,  there  is  disco  dancing  for  members 
and  their  families,  and  outsiders  are  free  to 
participate. 

The  disco  story— Chinese  youngsters  love 
disco,  but  dislike  rock— is  just  one  form  of 
apartheid  for  the  country's  citizens.  There 
are  two  forms  of  currency,  the  regular 
money,  called  Rmb.  and  the  scrip  provided 
to  visitors,  called  foreign  exchange  certifi- 
cates (FECs). 

The  Chinese  merchants  and  others  who 
may  come  into  possession  of  PECs  are  sup- 
posed to  exchange  It  for  local  money.  Chi- 
nese citizens  are  not  expected  to  have  FECs 
although  that  is  the  only  money  that  is  ac- 
cepted for  most  items  in  the  hard-currency 
Friendship  stores. 

The  Friendship  stores  now  allow  the  Chi- 
nese public  to  buy.  but  only  a  limited 
number  of  items. 

Inevitably,  there  is  some  cheating  because 
every  regulation  has  holes  in  it. 

For  example,  a  taxi  driver  may  keep  FECs 
he  receives  for  his  fares  and  turn  in  local 
currency  to  his  bosses,  using  the  scrip  pri- 
vately. 

As  one  westerner  put  it.  there  is  no  point 
trying  to  take  Rmb  to  a  bank  in  New  York 
because  no  one  can  use  it  outside  of  China 
itself.  Regulations  specify  no  money  is  to  be 
taken  out  of  the  country. 

The  Chinese  public  is  not  only  excluded 
from  using  FECs  and  entering  hotel  discos, 
but  from  obtaining  rooms  in  the  modern 
hotels.  Those  are  reserved  for  overseas  dip- 
lomats, business  types  and  tourists. 

There  are  many  signs  that  cracks  are  ap- 
pearing in  the  governments  long-standing 
attempt  to  suppress  individual  enterprise. 
Says  one  expert,  "The  work  ethic  is  bursting 
forth." 

Take  the  story  of  the  western  ambassador 
who  wanted  to  put  a  roof  over  his  embassy's 
patio  to  protect  guests  from  the  elements. 

All  foreign  embassies  must  channel  such 
requests  through  the  Diplomatic  Service 
Bureau,  but  the  Chinese  put  the  price  so 
high— they  like  to  set  labor  cosU  at  U.S.  do- 
mestic levels— and  the  ambassador  was  re- 
signed to  postponing  the  project  as  too  far 
over  budget. 

To  his  surprise.  Chinese  members  of  the 
embassy  staff  offered  to  build  the  roof 
themselves,  doing  the  work  on  their  days 
off.  Their  offer  was  reasonable,  and  the  am- 
bassador took  it. 

The  telephone  operator,  drivers  and 
others  pitched  in,  and.  when  the  project 


had  been  completed,  they  presented  the  am- 
bassador with  a  pile  of  receipts  for  materials 
purchased,  told  him  they  had  kept  some- 
thing for  themselves  and  gave  him  the  left- 
over money. 

When  he  got  over  his  shock  he  explained 
the  job  had  come  In  under  budget,  and  the 
Chinese  were  entitled  to  the  agreed-on 
figure. 

One  Chinese  at  this  embassy  uses  his  pay 
to  help  buy  a  piano,  another  a  refrigerator, 
a  third  stamps  for  his  collection. 

Embassies  cannot  fire  people  easily.  Says 
one  diplomat.  "They  just  send  somebody 
worse,  a  phone  operator  right  off  the  farm. 
I'd  love  to  put  an  ad  In  the  paper,  but  I 
can't." 

When  a  British  rock  group  appeared  here 
recently  authorities  wanted  the  audience  to 
remain  .seated  throughout,  but  the  attempt 
was  futile. 

There  is  concern  about  what  the  Chinese 
see  as  unhealthy  influences,  such  as  pornog- 
raphy, much  of  which  comes  in  from 
Taiwan. 

"This  is  not  what  we  fought  the  revolu- 
tion for,"  say  local  officials. 

Western  Revolution  Sweeping  the 
Forbidden  City 

(By  Alan  Emory) 

Beijing— Five  years  ago  hordes  of  cyclists 
pedaled  down  Beijing's  broad  Chang  An 
Avenue,  sharing  the  road  with  a  few  cars 
and  buses. 

Today  China's  capital  city  has  become  one 
monster  traffic  jam.  New  Yorkers  would 
feel  right  at  home. 

In  many  other  respects  the  China  of  1986 
has  absorbed  western  dress,  hotels— now, 
even.  golf. 

Signs  in  English,  as  well  as  Chinese,  are 
everywhere,  even  on  the  temples  in  the  For- 
bidden City.  Commercial  billboards  domi- 
nate the  major  boulevards  here.  American 
films  are  popular  and  play  on  Chinese  tele- 
vision, which  has  at  least  four  channels. 

And  all  over,  in  every  major  city,  there  is 
building,  for  apartments,  for  offices,  for 
banks.  Many  of  the  new  structures  are  sky- 
scrapers, and  there  are  splashy  new  hotels, 
but  unless  a  traveler  is  with  a  group  it  is 
almost  impossible  to  obtain  a  room. 

For  the  Chinese  professional  life  is  not 
easy  in  Beijing,  even  when  an  apartment 
with  new  appliances  rents  for  only  $1  a 
month.  Try  and  get  one.  The  waiting  is  end- 
less. 

In  1981  there  were  a  few  splashes  of  color 
in  Chinese  dress.  Now.  mainly  among  young 
people,  bright  red  and  pink  jackets  and 
blouses  break  out  from  the  revolutionary 
tradition  of  blue,  gray  and  olive  green. 

Women  go  for  quilted  jackets,  sweaters 
with  multi-colored  stripes  and  desigms  and 
spiky  high-heeled  shoes.  Young  people  of 
t>oth  sexes  favor  blue  jeans.  Men  in  shirts, 
ties  and  dark  suites  are  no  longer  rarities. 

The  Mao  suits  still  dominate,  but.  espe- 
cially among  the  young,  they  are  fading.  In 
fact,  dress  style  and  color  are  becoming  a 
demarcation  of  age  groups. 

A  year  ago  it  was  impossible  to  get  a  taxi 
at  the  Beijing  airport.  Now  there  are  fleets 
of  Toyotas  and  Volkswagens.  Says  one  west- 
erner, "I  don't  know  where  the  drivers  come 
from." 

And  the  green  grass  was  a  rarity  in  1981, 
and  trees  were  few  and  far  between.  Now 
the  plane  swooping  down  to  Beijing  airport 
flies  over  green  fields  and  leafy  trees,  and 
the  cities  have  parks  with  grass  and  lots  of 
trees  of  their  own. 
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Today's  Chinese,  observes  a  western  diplo- 

!  "well  fed,  well  clothed,  smiling"— 

racing  money.  Chinese  officials  stoutly 

are  on  the  road  to  capitalism,  but 

to  the  shopkeepers  whose  stores 

m(^bbed  every  afternoon. 

of  Chinese-made  washing  machines 
dozens  of  feet  high. 
YouAg  couples  stroll  the  sidewalks  and 
fiand-in-hand.  The  women  wear  lip- 
t  tiough  not  the  older  ones, 
sovemment  specifically  approves  the 
and  western  suits,  a  strange  develop- 
itself,  but  only  a  few  years  ago  the 
government   condemned   such    prac- 
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evidence  is  strong  that  the  new  Chi- 
( ffort    is    working— imperfectly,    per- 
qut  working, 
in  English  pair  up  with  those  in  Chi- 
many  storefronts  and  billboards- 
is  thriving— and  western  tourists 
l^ome  so  numerous  as  they  are  no 
curiosities  in  the  major  cities.  Chi- 
not  flock  around  them  to  practice 
^glish  as  they  once  did,  although  the 
people    now    have    their    "English- 
comers,"    where    they    do    their 
specified  days. 

staffs  speak  enough  English  to  ac- 

the  tourists,  from  room  num- 

handling  telephone  calls,  which  are 

uid  cheap  to  the  United  States,  to 

room  courtesies.  However,  a  request 

orange  juice  still  produces  orange  soda 

although  that  and  local  beer  are  now 

chilled,  rather  than  warm. 

a  taxi,  a  visitor,  to  be  safe,  must 

destination  address  written  out  in 

ideographs,  along  with  the  instruc- 

the  driver  to  wait,  if  necessary.  In 

cabs  are  relatively  cheap.  A  half- 

to  destination,  an  hour's  wait  and 

trip  cost  $10. 

Chinese  TV  gives  a  picture  of  life  in  the 

t:  iree  generations  of  a  family  in  one 

parents,  children  married  with  one 

sheet  across  the  bed  for  privacy. 

Shanghai,  the  country's  most  populous 

family  lives  in  a  space  of  about  10 

feet,  but  in  the  countryside  it  is  five 


that. 

in  Beijing,  which  is  located  on  the 
lititude  as  Philadelphia,  the  building 
1  ties  to  keep  pace  with  demand,  as  in 
c  ties,  but  cannot.  There  are  two-bed- 
^partments  covering  500  square  feet, 
have  access  to  such  living  space  a 
must  be  a  fairly  high-level  party  of- 

Chinese  people  are   as   friendly  as 

C  inly  in  the  hardcurrency  ironically- 

"Priendship"  stores  does  one  experi- 

sense  of  resentment  on  the  part  of 


QRUtA'S  'ROCCH'  FOR  FOREIGNERS 

(By  Alan  Emory) 

Beij^c— Life  for  a  westerner  in  China  is 
not  eas  i. 

Virtu  illy  everybody  has  to  stay  at  a  hotel, 

althoufh  the  American  president  of  a  joint 

States-Chinese  manufacturing  ven- 

managed  a  house  outside  Shang- 

even  that  is  rented  from  a  nearby 


6, 

.  f(€. 

tte 


are  just  no  apartments  available, 
bedroom  apartment  here  goes  for 
000  a  month,  plus  a  $300  manage- 


Beijing  Hotel  a  room  costs  $100  a 
suites  are  double  that. 

from     five    English-speaking 
countr^s  here  may  send  their  children  to 


an  international  school,  which  covers  the 
first  eight  grades.  Nothing  is  left  over  for 
children  of  business  families,  and  there  is  no 
high  school. 

Children  have  to  be  sent  to  another  coun- 
try for  secondary  schooling. 

The  Japanese  have  schools  for  their  chil- 
dren. 

American  officials  here  say  the  cost  of 
doing  business  is  the  same  for  everybody. 
The  major  needs  are  for  access  to  domestic 
markets,  the  ability  to  return  profits  to  the 
home  country  and  to  manage  the  labor 
force,  including  hiring  and  firing,  and  incen- 
tive systems. 

As  one  official  put  it,  it  is  difficult  to  sell 
in  China  and  if  the  sale  is  made,  "What  do 
you  do  with  the  money  when  you  get  it?  " 

On  the  other  hand,  he  adds,  "If  you  think 
it  is  bad  now  you  should  have  been  here  in 
the  seventies." 

The  Chinese,  according  to  westerners,  do 
not  understand  competition.  Many  compa- 
nies have  shifted  their  focus  of  attention  to 
Hong  Kong,  where  requirements  are  fewer. 

Unlike  in  China,  in  Hong  Kong  there  is  no 
mandate  for  equipment  to  be  shipped  in 
from  the  United  States,  just  design  specifi- 
cations, and  businessmen  say  a  product  can 
be  placed  on  the  market  there  in  only  three 
months. 

The  forecast  is  that  a  tight  foreign  ex- 
change situation— the  Chinese  make  it 
almost  impossible  for  take  hard  currency 
out  of  the  country— will  persist  for  at  least 
another  year. 

There  has  been  no  drop  in  the  curiosity 
the  Chinese  possess  about  the  U.S. 

Students,  who  now  cluster  about  visitors 
at  "English-speaking  corners"  in  major 
cities,  ask  about  jobs  in  America,  are  amazed 
at  the  size  of  U.S.  tax  rates  and,  when  a 
journalist  tries  to  explain  the  national 
budget  and  talks  about  welfare,  he  is  imme- 
diately asked,  "What  about  defense?" 

When  another  said  he  wrote  about  de- 
fense matters  in  Washington,  one  student 
observed,  "Oh,  Star  Wars." 

The  students  are  also  curious  about  the 
Soviet  Union  and  express  some  envy  of 
Soviet  youngsters  who  get  to  dance  disco. 

When  they  ask  about  Libya,  strangely 
enough,  the  questions  are  not  ideological. 

The  youngsters  say  they  listen  more  to 
English-language  broadcasts  on  the  Voice  of 
America  than  to  those  in  Chinese. 

One  teacher  in  Shanghai,  whose  pupils 
are  11 -year-olds,  said  she  liked  the  writings 
of  Jack  London  and  Ernest  Hemingway  be- 
cause of  their  use  of  short  sentences.  She 
said  she  taught  English  phonetically,  but 
that  bored  her  classes,  which  preferred 
mathematics. 

To  one  visitor  who  said  he  was  from  Vir- 
ginia, a  young  Chinese  exclaimed,  "Country 
Roads."  That  was  pretty  close.  The  song  is 
at>out  West  Virginia. 

The  Chinese  say  they  watch  the  television 
news  program  "20-20  "  on  videotape. 

Among  their  favorite  American  movies  are 
"Gone  With  the  Wind"  and  "Kramer  vs. 
Kramer.'" 

The  Chinese  are  not  reluctant  to  talk 
about  themselves  and  their  lifestyles. 

At  the  Great  Wall  two  teen-age  young 
women  from  Bao  Ding,  in  Hebei  Province, 
where  Chiang  Kai-shek  attended  military 
academy,  talked  about  living  with  their  par- 
ents and  working  in  a  state-run  woolen  fac- 
tory making  $23  a  month,  plus  a  bonus  of 
about  $15  to  $20. 

They  give  all  the  money  to  their  parents 
and  receive  pocket  money  in  return.  They 
are  too  young  to  think  of  marriage,  they 
say,  giggling. 


They  work  an  eight-hour  day  six  days  a 
week,  with  some  summer  vacation  and  na- 
tional holidays  off— the  Spring  Festival, 
Labor  Day  (May  1),  New  Year's  Day  and  Na- 
tional Day.  They  visit  Beijing  on  holidays, 
and  the  Great  Wall  meant  a  two-hour  ex- 
press train  trip  for  them. 

One  of  the  young  women  was  wearing  de- 
signer sunglasses,  a  T-shirt  and  jeans. 

There  is  no  mistaking  the  enthusiasm 
with  which  the  young  Chinese  talk  about 
what  is  happening  in  their  country  under 
the  reforms  instituted  by  Deng  Xiaoping. 

And  one  high  school  student,  reluctant  to 
see  his  conversation  with  a  group  of  visiting 
Americans  end,  asked,  "Why  are  Americans 
always  in  such  a  hurry?  Do  you  make  more 
money  that  way?" 

Population  a  Major  Worry  cor  'New' 
China 

(By  Alan  Emory) 

Shanghai.— Population  control  and  cigaret 
smoking  are  confronting  the  Chinese  people 
with  difficult  decisions. 

Even  acid  rain  is  intruding  on  parts  of  the 
country. 

The  five-year-old  edict  that  no  Chinese 
family  is  to  have  more  than  one  child  has 
become  a  sensitive  issue,  but  local  officials 
insist  there  has  been  a  96-percent  success 
rate. 

They  readily  concede  that  the  average 
couple  here  wants  more  than  one  child. 
Larger  families  are  a  Chinese  tradition. 

On  the  other  hand,  they  say,  the  now- 
scorned  Cultural  Revolution  under  Mao 
Zedong,  which  is  referred  to  as  a  ""10-year 
disaster, "  led  to  a  population  explosion  the 
government  is  determined  to  bring  under 
control. 

Despite  many  horror  stories  about  forced 
abortions,  Chinese  officials  maintain  they 
are  relying  on  persuasion  and  education  to 
achieve  their  goal. 

And  there  are  loopholes  in  the  rules. 

In  the  remote  mountainous  areas,  where 
more  people  are  required  to  cultivate  more 
land  and  there  is  a  lack  of  manpower,  par- 
ents are  permitted  to  have  at  least  two  chil- 
dren per  family. 

Parents  are  allowed  to  have  another  child 
whenever  they  give  birth  to  one  who  is 
handicapped  or  mentally  retarded. 

Some  people  are  not  happy  about  the  one- 
child  restriction,  officials  agree,  so  the  gov- 
ernment's job  is  to  make  them  believe 
family  planning  is  good  for  the  state.  Those 
officials  insist  most  parents  finally  accept 
the  persuasion,  although  some  still  harbor 
grudges  about  the  limitations. 

In  a  few  cases,  one  official  conceded  reluc- 
tantly, "forcible  measures,"  which  he  re- 
fused to  spell  out,  are  taken,  but  he  adds 
that  the  results  have  not  been  good. 

Some  women  who  have  had  extra  children 
have  been  deprived  of  work  bonuses  or 
other  incentives. 

Families  who  had  their  children  before 
the  one-child  edict  took  effect  are,  of 
course,  not  bound  by  it. 

Parts  of  China  are  deep  in  anti-smoking 
campaigns. 

Success  will  not  come  easily,  Mao  was  a 
chain  smoker,  and,  legend  has  it,  when 
friends  pleaded  with  him  to  stop  he  replied, 
"Don't  bother.  I'm  making  a  contribution  to 
the  country." 

Deng  Xiaoping  is  also  a  chain  smoker. 

About  half  Chinese  men  smoke  and  about 
one  in  every  three  in  the  population  as  a 
whole. 
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There  has  been  some  peer  pressure  to 
stop,  but  young  people,  who  have  to  shell 
out  $1  a  pack,  are  smoking  more,  while  their 
elders  smoke  less.  There  is  more  smoking  in 
rural  areas  than  in  cities. 

Shanghai  Vice  Mayor  Liu  Zhen  Yuan, 
whose  city  has  placed  6.000  anti-smoking 
placards  on  streets  and  in  public  parks  and 
has  staged  mass  meetings  with  notices  at 
movie  and  other  theaters  and  public  places, 
says  the  main  activity  is  public  relations, 
telling  people  smoking  is  dangerous  to  their 
health. 

There  is  no  warning  on  the  cigaret  pack- 
ages, but  anti-smoking  slogans  are  printed 
on  postal  envelopes  and  wrapping  paper  and 
signs  are  up  in  foodstuff  factories. 

Says  Liu,  it  is  hard  to  say  if  the  campaign 
will  succeed. 

Young  people  in  colleges  and  schools  are 
being  mobilized  for  anti-smoking  efforts, 
and  the  World  Health  Organizations  Eric 
Goon  says  the  world  is  watching  Shanghai 
for  results. 

Some  Chinese  cities  are  considering  a 
•Quit  Smoking  Day." 

Liu  told  a  group  of  American  journalists 
organized  by  the  Georgetown  University 
Center  for  Strategic  and  International  Stud- 
ies recently,  "Personally,  I  am  not  in  favor 
of  smoking  in  public  places,  but  that  may  be 
l)ecause  I'm  a  nonsmoker. '" 

As  for  acid  rain,  it  has  become  a  threat  in 
some  parts  of  China. 

Says  Chengdu  Deputy  Mayor  Pan  Zhao 
Qing,  'We  do  have  problems  with  air  pollu- 
tion." 

He  says  there  is  environment  monitoring 
on  the  east  side  of  his  city,  and  he  attaches 
•great  importance"  to  improving  the  situa- 
tion. 

•We  need  to  strengthen  our  monitoring 
measures,"  he  says,  •limiting  the  time  facto- 
rys  can  operate.  They  have  been  asked  to 
improve  their  equipment,  and  we  are  en- 
couraging a  factory  to  make  environmental 
protection  equipment.  We  believe  we  can 
solve  the  situation,  and  we  have  tangible  re- 
sults already." 

Experts  from  the  Chinese  Academy  of  Sci- 
ences in  Beijing  have  warned  that  new  in- 
dustries may  increase  pollution  to  the  point 
where  health  and  the  environment  will  be 
damaged  unless  there  is  widespread  installa- 
tion of  anti-pollution  devices. 

China  says  it  has  been  monitoring  acid 
rain  in  Beijing.  Shanghai  and  Chongqing 
(formerly  Chungking)  since  the  late  1970s 
and  that  it  made  a  nation-wide  survey  less 
than  five  years  ago. 

Scientists  name  industrial  air  pollution  as 
the  major  culprit. 

Farmers  Harvesting  Profits  Prom  Chinese 
Reform 

(By  Alan  Emory) 

Chengdu.— There  is  a  revolution  down  on 
the  farm  in  China. 

But  It's  not  so  much  what  they  plant  and 
how  they  plant  it  as  how  the  farmers  live 
and  how  much  money  they  make.  Some,  by 
Chinese  standards,  are  making  it  big. 

Where  a  poor  peasant  in  the  Chengdu 
area  of  western  Sichuan  Province— the  most 
populous  in  the  country— may  earn  $67  a 
year,  and  Deng  Xiaoping  is  aiming  at  an  av- 
erage income  of  $800  a  year  by  the  turn  of 
the  century,  Xia  Song,  who  runs  a  nursery 
and  has  a  two-story  house  overlooking  a 
large  courtyard,  rakes  in  $8,700  after  ex- 
penses. 

He  has  two  tape  recorders,  a  motorbike, 
washing  machine,  a   "woofer"  and  a  black- 


and-white  television  set.  He  has  ordered  a 
color  TV. 

In  China  peasants  often  earn  more  than 
soldiers  or  professionals.  A  28-year-old 
single  onion  farmer,  who  cycles  12.5  miles  to 
Chengdu  to  sell  his  wares  in  the  "free 
market. "  makes  $100  a  month  before  ex- 
penses, including  the  33  cents  he  pays  the 
market  authority  daily  for  his  stall  space. 
Say  Chinese  journalist  wryly,  "That's  more 
than  I  make. " 

The  farmer  says  he  is  saving  to  buy  a  TV 
set. 

Are  the  soldiers  jealous?  A  35-year-old  in- 
fantry platoon  leader  with  nearly  20  years 
of  army  service  told  a  group  of  American 
journalists  organized  by  the  Georgetown 
University  Center  for  Strategic  and  Interna- 
tional Studies,  "Not  in  the  least.  I  come 
from  a  peasant  family  myself.  I  am  very  sat- 
isfied with  rural  reforms.  Things  are  getting 
better  in  my  home  village. " 

Under  the  reforms  a  farmer  contracts 
with  the  government  to  produce  a  certain 
amount  and  receives  a  set  price.  Anything 
over  that  he  is  free  to  sell  himself  at  what- 
ever he  can  get. 

China's  population  is  too  big  and  its 
usable  land  too  limited.  By  the  end  of  the 
century,  the  government  hopes,  farm  man- 
power will  be  cut  in  half  and  machines  will 
take  over. 

For  the  moment,  however,  machines  are 
not  much  in  evidence,  and  the  work,  such  as 
planting  and  seeding,  is  virtually  all  hand 
labor.  Small  tractors  become  vehicles  to 
transport  farm  produce  into  town,  and  the 
machines  are  normally  brought  out  for 
plowing  and  irrigation  and  are  very  season- 
al. 

Farm  output  has  doubled  in  the  last  five 
years.  Fewer  people  are  entering  the  armed 
forces  and  shifting  to  cities  because  of  job 
opportunities  on  the  farm,  where  they  can 
receive  $15  to  $25  a  month  more  than  in  fac- 
tories and  pay  lower  taxes,  to  boot. 

In  Shanghai's  suburbs  two-thirds  of  the 
rural  population  has  moved  into  new  hous- 
ing in  the  last  few  years. 

The  once-dominant  farm  communes  have 
been  abolished  in  favor  of  cooperatives  and 
private  operations.  Land  is  distributed 
under  contract,  and  towns  take  over  admin- 
istrative services,  while  farm  groups  control 
the  economics.  Centralized  management  has 
disappeared. 

A  local  People's  Congress  decides  how 
much  to  collect,  how  money  should  be 
spent,  such  as  on  law  and  order,  education, 
welfare  and  medical  care. 

Where  the  government  does  come  into 
play  is  on  the  use  of  arable  land.  It  may  not 
be  shifted  to  other  purposes  unless  the  gov- 
ernment gives  its  blessing. 

There  is  concern  that  land  for  crops  is  too 
scattered  and  ownership  is  on  too  small  a 
scale  for  full  exploitation. 

Some  officials  talk  of  diversifying  local 
economies,  increasing  town  employment  by 
as  much  as  two-thirds  and  increasing  ma- 
chinery horsepower. 

There  is  discussion  of  centralizing  grain 
sales.  Many  farmers  have  dropped  produc- 
tion of  grain  in  favor  of  higher-income-pro- 
ducing crops  like  celery,  some  are  leaving 
the  fatm  for  commerce  or  industry  and  the 
country  has  been  plagued  by  weather  prob- 
lems and  other  natural  disasters. 

One  policy  under  consideration  is  to  have 
farm  surpluses  purchased  at  higher  prices 
than  those  authorized  by  the  state  to  retoin 
rural  enthusiasm  for  agriculture. 


China  Giving  Priority  To  Production  op 
Milk 

(By  Alan  Emory) 
Chengdu.— Many    of    China's    cities    are 
short  of  dairy  products. 

The  milk  producers  have  enough  output 
for  their  farms  and  local  communities,  ac- 
cording to  Du  Reng  Sheng.  director  of  the 
national  government's  State  Council  Rural 
Development  Research  Center. 

The  average  Chinese  consumes  less  meat 
and  dairy  products  than  the  average  Ameri- 
can. Du  says,  and  China  is  concerned  be- 
cause a  milk  cow  consumes  "enough  grain 
for  several  persons." 

The  Chinese  consumption  of  about  3.3 
pounds  of  milk  per  capita  a  year  contrasts 
sharply  with  the  582  pounds  for  an  Ameri- 
can civilian  in  1984. 

""We  are  ready  to  produce  more  dairy 
products. "  Du  told  a  group  of  American 
journalists  organized  by  the  Georgetown 
University  Center  for  Strategic  and  Interna- 
tional Studies  in  Beijing. 

"The  first  step  is  to  supply  the  major 
cities.  That  is  still  in  the  developmental 
stage.  We  have  loo  little  milk." 

China  has  about  1  million  milk  cows,  pro- 
ducing about  1.1  billion  pounds  a  year. 

By  contrast,  the  United  States  last  year, 
with  one-fifth  China's  population,  has  more 
than  11  million  milk  cows  with  a  total 
output  of  143.7  billion  pounds. 

The  country  imports  cattle  mainly  from 
Denmark,  Sweden  and  the  Netherlands,  but 
some  from  the  United  States. 

Du  says  the  quality  of  feed  must  be  im- 
proved. 

He  also  says  that  farm  prices  must  be  held 
down  because  the  alternative  is  higher 
wages,  then  higher  industrial  prices  and  the 
familiar  inflation  spiral. 

In  "golden"  Wenjiang  County,  just  out- 
side of  Chengdu,  lives  Xia  Song,  45,  who 
runs  a  nursery  so  profitable  that  he  has  no 
car  or  truck  because  his  customers  come  to 
him. 

He  started  out  with  a  15-year  contract  in 
1979,  and  his  early  profiU  enabled  him  to 
increase  his  workable  land  from  about  a 
quarter  of  an  acre  to  two  acres. 

He  raised  pigs  and  borrowed  from  friends 
to  expand  his  operation. 

Now  he  pays  $530  a  year  to  the  village 
committee.  $130  to  a  peasant  cooperative 
and  $400  to  help  the  elderly  and  poor. 

Over  the  past  two  years  he  has  reaped  a 
profit  of  about  $8,700  on  a  gross  income  of 
about  $10,000. 

"Im  a  flower  lover,"  he  said.  Increasing 
urban  construction  and  factories  prompted 
him  to  go  into  the  nursery  business  to 
""make  life  more  colorful." 

After  he  became  prosperous,  he  added,  he 
was  not  afraid  to  show  it.  He  built  a  house 
on  land  that  had  been  distributed  to  his 
family  and  hired  five  relatives  to  work  the 
place. 

He  says  he  teaches  them  how  to  plant 
flowers  and  to  market  their  products. 

He  pays  them  between  67  and  80  cents  a 
day. 

He  estimates  his  annual  tax  bill  at  about 
$500. 

Xia  says  the  situation  has  changed  sub- 
stantially since  landlords  exploited  farm- 
hands. 

"I  employ  people  and  pay  them  reason- 
ably according  to  their  work."'  he  says. 
"There  are  very  few  cases  of  jealousy. " 

In  the  Wenjiang  "free  market, "  a  kilo- 
gram (2.2  pounds)  of  pork  sells  for  $1.  The 
farmers  running  the  stall  says  it  is  the  same 
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price  I  he  state  charges,  but  the  quality  is 
better. 
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Zhong.  46.  sells  vegetables  and  eggs, 
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Province  Capital  Teems  With  Heavenly 
Abundance 
(By  Alan  Emory) 
CheHgdu.— The    early    mists   shroud    the 
city  of  Sichuan  I>rovince,  famed  for 
dishes  and.  with  104  million  resi- 
he  largest  in  China, 
the  sun  burns  the  mists  off  the 
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in   the  Qing  Shi   Qiao  farmers' 
reads.  "No  rotten  vegetables  should 
Efforts  should  be  made  to  sell  vege- 
Iresh." 

market  at  midday  is  jammed  with 
Stalls  with   vegetables,   perk,  eggs 

crowd  up  against  each  other, 
irea  is  ablaze  with  the  color  of  local 
another  alive  with  the  chirping  of 
[ferakeets  and  a  sparrow-like  bird  col- 
or|unge.  red  and  yellow. 

Wenjiang  County  farmers  grow 

.  oat.  and  wheat.  They  have  also  put 

siusage  factory  to  supply  the  local 
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farm  a  woman  said  she  did  the 

while  her  husband,  a  construction 

was  on  the  road.  He  sent  back  part 

income  of  $1,300  a  year.  Compare 

h  the  average  income  in  Chengdu  of 

year— up  86  percent  from  1980— 

a-year  income  that  is  Deng's  goal 

turn  of  the  century  and  the  $333,000 

income   some   officials   concede    is 

by  a  few  rich  farmers. 

are   a   half-million    'peasants"— a 

in  China  to  describe  just  about 

rjural  resident— with  annual  incomes 

I  han  $67  a  year. 

loorer  peasants  are  concentrated  in 

areas, 
officials  say  the  state  has  created  a 
fund    to    provide    long-term 
low  rates. 

of     brick     homes     with 
roofs  are  surrounded  by  groves  of 
one  variety  of  which  is  the  sole 
the  giant  panda. 

is  the  panda's  home,  as  well  the 

of  E>eng  Xiaoping  and  the  place 

;  Ihao  Ziyang.  the  prime  minister,  op- 

is  Communist  Party  boss  from  1975 
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Bordering  the  fields  are    "marble"  trees, 
which  s^e  grown  to  raise  silkworms. 


Many  of  the  homes  are  lighted  by  natural 
gas,  which,  the  owners  say.  provide  more  il- 
lumination than  electric  bulbs. 

A  Tibetan  poet  of  the  8th  Century  wrote 
of  the  perilous  1.400-mile  road  linking  his 
home  with  this  province.  "It  is  more  diffi- 
cult to  go  to  Sichuan  than  to  get  into 
Heaven." 

There  are  15  ethnic  groups  in  Sichuan, 
which  covers  220.000  square  miles,  87  per- 
cent of  it  rural. 

Chengdu,  its  capital,  has  a  center-city  pop- 
ulation of  1.3  million  living  on  a  latitude 
comparable  to  that  of  Houston.  Texas,  but 
with  the  surrounding  countryside  the  figure 
jumps  to  8.3  million. 

Despite  all  the  farm  activity,  the  average 
peasant  works  less  than  one-sixth  of  an 
acre,  while  in  the  United  States  the  average 
farmer  works  more  than  1.7  acres. 

The  residents  of  Chengdu  were  unhappy 
when  the  local  government  decided  to  raze 
the  walls  of  the  old  city. 

The  huge  statue  of  Mao  Zedong  in  the 
center  of  town  is  being  cleaned  and  is 
hidden  by  scaffolding. 

Signs  in  the  city  read.  "Leave  Home  for 
Work  Happily.  Return  Home  from  Work 
Safely."  and.  "Carry  Through  the  Revolu- 
tion to  the  End." 

Smokers  indulge  in  Double  Happiness 
cigarets. 

A  sign  over  a  bookshop  advises.  "A  foreign 
language  is  a  weapon  in  the  struggle  for 
life.  " 

In  the  old  part  of  the  city  narrow  streets 
wind  through  miles  of  shops  and  eating 
stalls,  many  of  them  privately  operated. 
They  open  out  into  broad  boulevards  of  the 
new  city,  with  modern  statues,  foliage  and 
gardens. 

Pedal  cabs  share  some  of  the  space  with 
buses  and  trucks.  There  is  a  huge  under- 
ground store  that  was  formerly  a  bomb  shel- 
ter. 

Pan  Zhaoqing.  deputy  mayor  of  Chengdu 
and  secretary  of  the  local  Communist  Party 
committee,  says  there  are  100.000  independ- 
ent enterprises  now.  of  which  individuals 
own  about  3.000  and  households  another 
5.000. 

Some  farmers  in  the  outskirts  live  about 
100  yards  from  the  fields  they  cultivate. 

Localities  have  their  own  health  clinics, 
which  charge  for  medicine,  but  not  for  the 
care  itself. 

Impressions,  Prom  Blue  Jeans  to  Candy 
(By  Alan  Emory) 

Beijing.— A  kaleidoscope  of  impressions  of 
the  China  of  1986  .  .  .  Market  stalls  in  sev- 
eral of  the  major  cities  sell  blue  jeans,  as 
well  as  jogging  suits,  which  have  become 
every-day  wear  for  adults  and  youngsters 
alike. 

The  Chinese  government's  airline,  which 
now  uses  American  and  British  aircraft, 
serves  fruit  juice  in  paper  cartons.  Orange, 
pear  and  kiwi  are  available  on  request. 

The  airline  also  gives  each  passenger  a 
memento  of  the  flight.  Once  it  was  a  small 
costume  jewelry  pin.  once  a  datebook  in  red 
leatherette,  twice  a  digital  clock  on  a  clear 
lucite  stand.  Travelers  also  receive  varieties 
of  Chinese  candy. 

There  is  a  drive  on  in  Chinas  scientific 
community  to  have  the  country  go  on  day- 
light saving  time  five  months  a  year.  Back- 
ers say  it  could  mean  an  annual  saving  of  up 
to  2  billion  kilowatt-hours  of  electricity. 

Traffic  authorities  in  Beijing,  known  as 
China's  "kingdom  of  bicycles,"  want  a  crack- 
down on  careless  cyclists,  claiming  that  acci- 
dents they  cause  are  creating  a  nightmare 


for  other  road  users.  There  are  more  than 
5.6  million  bicycles  in  the  capital  city,  two 
for  every  three  people. 

Many  Chinese  hotels  now  provide  rubber 
moisture  containers  to  make  envelopes 
easier  to  seal,  pencil  sharpeners  in  the 
shape  of  horses  and  pens  with  red  and  black 
inks. 

Hotels  that  are  not  at  the  top  of  the  list 
have  poor  plumbing.  One  in  Beijing  had 
dripping  water  from  the  shower  pipe— a 
free-standing  curved  piece  of  metal  in  one 
corner  of  the  bathroom— and  from  the  sink 
faucets,  despite  widespread  reports  in  the 
newspapers  of  a  water  shortage  in  the  area. 
Chinese  proverb:  The  peasants  leave  the 
land,  but  not  the  country. 

Groups  of  visitors  at  offices,  factories  and 
farms  regularly  are  provided  with  large  cups 
of  blue-and-white  china  filled— and  re- 
filled—with green  tea.  poured  from  a  huge 
pot  or  long  thermos.  It  is  a  ritual  that  ac- 
companies every  meeting,  no  matter  how 
formal  or  informal. 

No  hotel  tap  water  is  drinkable,  but  the 
Chinese  still  provide  two  pots  or  thermos 
bottles  in  each  room,  one  with  hot  water  for 
tea.  the  other  cold  water  for  drinking  and 
brushing  teeth. 

Maj.  Joseph  Gallagher,  the  assistant 
Army  attache  at  the  United  States  Embassy 
here,  has  been  assigned  to  the  10th  Moun- 
tain Division  at  Port  Drum,  but  is  not  sure 
when  he  will  move  to  Northern  New  York. 

A  delegation  from  Michigan  showed  up  in 
Sichuan  Province  to  provide  expertise  to 
the  Chinese  on  building  roads  and,  in 
return,  to  receive  black-neck  pheasant  eggs. 
Michigan  is  home  to  the  ringneck  pheasant, 
which  lives  on  the  ground,  but  has  become 
so  vulnerable  to  being  run  over  that  it  is 
nearing  extinction.  The  black-neck  roosts  in 
trees,  and  the  Michigan  group  hopes  to 
cross-breed  the  pheasant  with  the  new  eggs. 
Question:  How  does  the  new  bird  decide 
whether  to  fly  up  to  a  tree  or  stay  on  the 
ground? 

In  Sichuan's  capital  city  of  Chengdu  the 
Jin  Jiang  Hotel  rooms  have  light  switches 
that  do  not  work  by  themselves.  After  an 
initial  reaction  of  dismay  the  visitor  discov- 
ers a  rectangular  hole  in  the  wall  near  the 
door  into  which  he  must  insert  the  rectan- 
gular plastic  block  to  which  his  room  key  is 
attached.  That  turns  on  the  lights.  Of 
course,  when  the  traveler  takes  his  key  out 
when  he  leaves  the  room  he  also  extin- 
guishes the  lights  and  also  wipes  out  the 
time  on  the  electric  clock  in  the  bedside 
table,  which  must  be  reset  every  time  the 
tenant  returns. 

A  traveler  to  China  does  well  to  bring 
along  lots  of  business  cards.  The  Chinese, 
from  journalists  to  public  officials,  carry 
stacks  of  them  to  exchange. 

Two  "must"  restaurants  in  Beijing  are 
Quan  Ju  De.  where  everything  served  is 
duck,  except  for  one  shrimp  dish  and  fruit 
for  dessert,  and  the  Pang  Shan,  at  the  back 
of  the  Porbidden  City,  bordering  on  a  large 
lake.  Word  of  warning;  the  Peking  duck  in 
Peking  (Beijing)  is  slightly  greasier  than 
the  best  versions  served  in  the  United 
States. 

Breakfasts  in  China  are  an  event.  There 
are  always  several  small  dishes  of  cold  meat 
or  fish,  and  eggs  are  provided  as  a  matter  of 
course.  Tea  may  be  green  or  "black, "  and 
there  is  coffee,  which  one  group  of  visiting 
Americans  found  very  palatable.  In 
Chengdu,  capital  of  Sichuan,  however,  no 
salt  or  pepper  is  on  the  table.  There  is  the 
option  of  using  a  searing  hot  pepper  oil, 
which  really  spices  up  the  eggs. 
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other  meals  take  some  getting  used  to. 
Desserts,  such  as  they  are,  are  often  served 
about  two-thirds  of  the  way  through.  The 
final  course  is  soup.  One  lunch  for  a  group 
of  visiting  Americans  recently  involved  nine 
appetizers,  called  "Nine  Dishes  in  a  Box," 
and  was  followed  by  no  less  than  15  other 
courses.  One  unusual  dessert  was  black  bean 
rice,  which  could  be  topped  with  fruit  or 
sugar.  Another,  described  as  "eight-jewel," 
was  a  kind  of  apple  brown  betty  studded 
wtih  nuts.  Delicious  .  .  . 

Cultural  Revolution  "Survivors"  Recall 

Hardships 

(By  Alan  Emory) 

Shanghai.  Xia  Qi-yan  had  a  problem.  He 
knew  Mao  Zedong's  wife  back  when. 

She  was,  the  72-year-old  retired  journalist 
says,  "a  third-rate  actress  who  gained  lead- 
ing roles  by  seducing  directors." 

So,  when  the  Cultural  Revolution  came, 
he  was  placed  in  solitary  confinement  in 
prison  and  slapped  so  hard  on  the  head  he 
became  partially  deaf. 

His  wife  didnt  know  where  he  was  and 
was  not  supposed  to  ask. 

He  managed,  however,  to  send  her  letters 
through  a  newspaper  he  had  worked  for. 

Two  years  later  he  got  out,  but  was  called 
a  "traitor,"  "Japanese  collaborator,"  "secret 
agent"  and  "Trotskyite." 

The  press  was  tightly  controlled  then,  Xia 
observes.  Ironically,  two  of  the  "Gang  of 
Four"  imprisoned  now  for  their  part  in  the 
Cultural  Revolution,  which  today's  China 
blames  for  most  of  its  ills,  worked  for  his 
paper. 

Xia  says  his  critics  on  the  paper  "were  not 
responsible  for  my  being  put  in  prison.  They 
learned  their  lesson  from  the  Cultural  Rev- 
olution. They  knew  I  was  not  anti-revolu- 
tionary." 

He  had  been  a  bank  apprentice  and  joined 
the  Communist  Party  in  1937.  He  liked  to 
write,  and  friends,  knowing  that,  invited 
him  to  a  dinner,  where  he  met  the  editor-in- 
chief.  Tang  Na,  who  was  the  first  husband 
of  Mao's  wife,  Jiang  Qing. 

Tang  said  he  wanted  a  first-hand  report 
on  damage  the  Japanese  had  caused  to  the 
Nanking-Shanghai  railway  in  1945,  and  if 
Xia  would  report  on  that  he  would  get  a 
free  trip  out  there. 

■That's  how  I  became  a  journalist,"  he 
says. 

Lin  Zhen  Yuan,  vice  mayor  of  Shanghai, 
had  been  working  in  a  scientific  institute 
and  had  received  his  Ph.D.  in  Russia.  When 
the  Cultural  Revolution  was  launched,  he 
was  dubbed  a  "secret  agent  .  .  .  revisionist." 

He  could  not  continue  his  research  work, 
but  luckily  was  assigned  to  a  plant  making 
integrated  circuits,  and,  after  a  short  stint 
as  an  ordinary  factory  worker,  became  chief 
engineer. 

He  was  heavily  criticized,  however,  for  his 
technical  proposals  and  "put  under  house 
arrest "  because  of  his  earlier  stay  in  the 
Soviet  Union. 

Another  who  studied  in  the  Soviet  Union, 
but  who  has  managed  to  preserve  his  politi- 
cal career,  is  Li  Peng,  one  of  the  five  Chi- 
nese vice  premiers  and  a  man  China  watch- 
ers have  tabbed  a  possible  successor  to  Deng 
Xiaoping. 

Xia  Song,  who  runs  a  successful  nursery 
outside  Chengdu,  in  Sichuan  Province,  says 
it  took  him  a  year  to  be  'cleared"  after  the 
Cultural  Revolution.  He  had  been  charged 
with  "going  capitalist." 

He  had  been  an  accountant  with  an 
income  of  $25  a  year  and  was  'on  my  own " 
after  his  parents  died  in  the  late  1950s. 


"Don't  blame  the  critics."  he  told  a  group 
of  American  journalists  recently.  "It  wasn't 
their  fault.  It  was  the  fault  of  the  Cultural 
Revolution  for  taking  the  wrong  political 
line. 

"I  tried  to  make  friends  with  them.  The 
party  secretary  apologized  to  me  for  the 
criticism." 

A  farmer  in  Chengdu's  free  market  says 
that,  as  a  16-year-old  student,  he  was  sent  to 
the  countryside  to  work  during  the  Cultural 
Revolution  and  then  was  shipped  to  the 
border  of  Yunan  Province,  500  miles  from 
his  home  and  family. 

Says  Du  Ren  Sheng,  director  of  the  State 
Council  Rural  Development  Research 
Center  in  Beijing,  many  survived  the  Cul- 
tural Revolution  in  fairly  good  shape,  both 
Deng  Xiaoping  and  what  he  called  ■"small 
potatoes." 

In  what  amounts  to  a  minority  point  of 
view,  Du  says  the  Cultural  Revolution 
"enable  me  to  have  a  better  understanding 
of  the  countryside  and  enriched  my  think- 
ing and  ideas.  It  was  both  a  gain  and  a  loss. " 

Those  days  are  not  in  the  past,  and  the  at- 
titude in  China  today  is  upbeat  and  optimis- 
tic. 

The  press,  however,  is  still  tightly  con- 
trolled and  continues  to  promote  the  Com- 
munity Party  policy. 

Chinese  journalists,  of  whom  there  are 
about  400,000,  take  this  as  a  matter  of 
course  and  offer  no  objections,  even  in  pri- 
vate, although  they  insist  they  "adhere  to 
the  facts." 

U.S.-Chinese  Drug  Co.  Expects  Profit  by 
Year's  End 

(By  Alan  Emory) 

Shanghai.— Picture  an  American  capitalist 
and  a  Chinese  Communist  standing  in  the 
front  of  a  small  bus,  explaining  to  a  group 
of  American  reporters  how  they  linked  up 
in  a  $10-million  50-50  venture  to  sell  vita- 
mins and  other  pharmaceutical  products. 

Not  so  crazy. 

At  a  time  when  joint  American-Chinese 
ventures  are  running  into  problems,  Squibb 
Corp.  and  the  Shanghai  Pharmaceutical  In- 
dustrial Corp.  have  formed  a  company 
called  SASS  to  produce  vitamins,  cardiovas- 
cular products  and  antibiotics,  three-quar- 
ters of  which  will  be  sold  to  the  Chinese. 

The  products  are  already  being  adver- 
tised—'rather  primitively, "  the  firm's  up- 
state New  York  president  confesses— both 
on  television  and  in  the  newspapers. 

The  25  percent  of  the  output  that  will  be 
exported  will  provide  the  foreign  exchange 
SASS  needs  to  meet  Chinese  requirements, 
says  61-year-old  John  McCoy,  a  native  of 
Coffeyville,  Kan.,  but  a  resident  of  Ithaca 
for  the  past  18  years. 

His  partner.  Jin  Bai  Chang,  60,  insists  he 
is  "not  a  capitalist.  I  am  a  technician." 

Unlike  American  Motors,  which  is  threat- 
ening to  pull  out  of  its  $51-million  joint  deal 
in  China  because  of  the  difficulty  in  getting 
profits  back  home,  SASS  is  sailing  along. 

Mr.  McCoy  sees  profits  by  the  end  of 
1986— one  year  of  operation— and  when 
Squibb  makes  its  three-year  review  of  the 
setup  in  1988  he  expects  a  "go"  for  the  full 
15  years  of  the  contract. 

Some  western  businessmen  arrive  in 
China  with  stars  in  their  eyes,  according  to 
veteran  observers  in  this  country. 

One  says  wryly.  "They  check  their  brains 
at  the  door." 

Mr.  McCoy  recognizes  they  may  think 
about  quick  profits:  "You  can't  resist  the 
pull  of  1.1  billion  potential  customers  out 
there." 


But.  he  says,  he  has  no  problem  about 
profits  because  "we  don't  have  any."  al- 
though by  the  end  of  the  year  we  may  see 
something  like  a  profit. " 

Then  he  can  worry  about  getting  money 
back  to  the  United  States.  Until  that  time 
he  is  not  "too  edgy. " 

Mr.  McCoy  and  his  wife  live  in  a  house  at 
the  Shanghai  airport  owned  by  a  hotel  and 
pay  $120  a  day  rent,  which  he  calls  a  "tre- 
mendous drain""  on  the  venture's  dollar  re- 
serves. He  considered  building  a  house,  but 
that  would  have  taken  two  years. 

The  plant  receives  its  sugar  from  Manchu- 
ria, its  tetracycline  from  Xian.  home  of  the 
excavated  army  of  terra  cotta  soldiers. 

Much  of  the  material,  and  all  of  the 
equipment,  however,  come  from  abroad. 

The  operation  sprang  from  a  cocktail 
party  conversation  at  the  United  Nations 
about  15  years  ago,  and  the  contract  was 
signed  in  1982.  It  has  largest  sales  in  China 
than  most  such  joint  enterprises  because,  as 
Mr.  McCoy  says,  "The  Chinese  need  every- 
thing we  make."" 

The  170  workers  put  in  a  nine-and-a-half- 
hour  day  five  days  a  week. 

Mr.  McCoy  says  he  has  encountered  no 
more  bureaucratic  problems  than  anywhere 
else  in  the  world.  Products  must  be  tested  in 
government  laboratories,  much  as  the  Pood 
and  Drug  Administration  requires  test  in 
the  United  States. 

SASS  products  carry  high  prices  by  Chi- 
nese standards,  so  the  advertising  is  impor- 
tant. However,  Mr.  McCoy  confesses,  local 
ad  agencies  '■were  started  yesterday'"  and 
are  'run  more  on  chutzpah  than  anything 
else." 

The  joint  venture  will  avoid  "adverial  ad- 
vertising" for  the  time  being,  though  "that 
may  come  later."" 

Mr.  McCoy  says  the  governments  attitude 
toward  joint  ventures  is  influenced  by  the 
lack  of  foreign  exchange  and  fees  that  is 
something  it  cannot  afford  to  be  generous 
with." 

He  adds  that  many  items  he  had  assumed 
would  be  available  were  not  or  were  of  poor 
quality.  However,  he  did  have  the  advantage 
of  a  Chinese  partner  who  had  been  in  the 
business  a  long  time. 

He  says  there  was  a  "large  vacuum"  in 
China  into  which  he  moved,  and  "when  the 
Chinese  situation  changes,  even  briefly,  it 
affects  our  situation."" 

A  western  diplomat  charged,  "We  are  all 
being  ripped  off. "  but.  while  businessmen 
are  asked  whether  they  want  to  quit  and  go 
home.  Mr.  McCoy  said,  "nobodys  left  yet. 
For  everybody  complaining  there  is  some- 
one waiting  to  get  in."' 

Adds  a  high-ranking  American  official, 
■"Business  is  making  money.  It  wouldn"t  be 
here  otherwise." 

Shanghai  Grapples  With  Overpopulation 
Problem 

(By  Alan  Emory) 

Shanghai.— Take  an  automated  steel  plant 
that  has  25,000  workers,  but  no  one  to  con- 
trol traffic  clogging  a  narrow  causeway  that 
leads  out  to  the  plant's  ship-loading  area  in 
the  Yangtze  River. 

Add  huge  crowds  of  people  jamming  the 
Bund,  a  long  street  paralleling  a  waterfront 
that  looks  like  Hong  Kong,  with  its  junks 
and  rust  buckets. 

Add  a  mass  of  humanity  thronging  Nan- 
king Road,  the  fabled  main  shopping  street, 
in  the  afternoons  and  ornate  buildings,  with 
intricate  stone  work  and  colored  brick. 
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me  official,   "China  was  50  years 
imes.  but  has  managed  to  close  the 
a  soul  is  visable  as  molten  ingots 
do«ti  a  blooming  hill,  but  some  workers 
ladles  into  furnaces  of  liquefying 
without  the  benefit  of  protective  gog- 
Tace  shields,  and  plant  visitors  are 
pro>  ided  with  goggles. 
Shane  ^ai  officials  say  proudly  that  every 
has  smoke  controls,  and  some  are 
from  coal  to  gas  for  fuel, 
f^tories.  however,  pour  waste  into 
city's  two  main  rivers,  creating  a 
pollution  problem. 

o  ficials  argue  that  Shanghai  has  one 
I  est  records  in  the  country  in  limit- 
population,  enjoying  an  advanced  eco- 
cultural  level  that  makes  it  easy 
the  family  planning  goal  of  one 
family. 

they  maintain,  the  growth  rate 

off,  and  they  say  the  area  is  al- 

f^ling  a  lack  of  manpower. 

^ice  Mayor  Liu  Zhen  Yuan,  there 

■nore  young  people  waiting  for  jobs. 

tr:  'ing  to  control  the  population  flood- 

f|om  the  countryside  and  to  increase 


ef  iciency. 


Shan^ai,  he  admits,  is  lagging  in  econom- 

but  he  attributes  that  to  finan- 

pro^lems.  citing  the  city's  size  and  influ- 

observes,  "Whatever  Shanghai  does 

nationwide    repercussions.    We 

belextremely  prudent." 

WI  tuld  like  Shanghai,  which  is  on  the 

la  itude  as  Sarasota,  Fla.,  to  become  a 

call  for  the  U.S.  Navy.  Discussions 

a  move  are  under  way,  and  French 

Ita4an  sailors  already  make  port  here. 


Shanghai  is  the  source  of  the  Chinese 
Communist  movement  and  was  home  to 
many  of  the  Gang  of  Four,  whose  leader- 
ship of  the  Cultural  Revolution  has  now  led 
to  their  imprisonment  and  disgrace. 

Vice  Mayor  Liu  says  that  opposition  from 
those  sympathetic  to  the  Gang  of  Pour  will 
continue,  but  he  adds  that  people  have 
made  their  own  comparisons  and  choices  on 
which  regime  benefited  them  the  most. 

The  question,  he  says,  is,  "Are  you  better 
off  now?'  I'm  sure  the  answer  is  certain." 

China  Not  in  Danger  of  "Going 
Capitalist" 

(By  Alan  Emory) 

Beijing.— Vice  Premier  Li  Peng  may  not 
be  a  Gilbert  and  Sullivan  fan.  but  he  would 
love  the  line,  "Things  are  seldom  what  they 
seem." 

China,  he  says,  allows  "a  certain  type  of 
people  to  get  well  off,"  but  insists  also,  ""in 
China  there  will  not  be  millionaires." 

"When  we  work  out  a  blueprint,"  he  main- 
tains, "we  do  not  work  out  a  blueprint  for 
capitalism  in  China.  If  such  a  thing  really 
occurs,  it  means  the  failure  of  our  plan." 

Li  makes  his  remarks  in  a  low-key  conver- 
sational tone.  His  right  arm  moves  up  and 
down  for  slight  emphasis,  and  he  keeps  a 
pen  in  hand  to  make  notes  as  he  goes  along. 

A  youthful-looking  56,  Li  is  one  of  five 
vice  premiers  in  the  Chinese  government, 
but  is  considered  "more  equal"  than  some  of 
his  colleagues,  a  powerful  influence  and  a 
strong  potential  successor  to  Deng  Xiaop- 
ing, even  though  he  was  Soviet-educated 
and  speaks  Russian  fluently. 

A  black  haired  man  with  a  ruddy  complex- 
ion, wearing  glasses.  Li  met  recently  in  the 
Great  Hall  of  the  People  with  a  group  of 
American  journalists  organized  by  the 
Georgetown  Center  for  Strategic  and  Inter- 
national Studies. 

Green  velvet  drapes  stretched  from  floor 
to  ceiling,  at  least  25  feet  above  a  huge 
green  figured  oriental  rug.  The  walls  were 
covered  with  large  Chinese  scenic  paintings 
and  calligraphy. 

The  room  is  known  as  Chung  Fu  Hall  and 
is  the  considered  the  Chinese  equivalent  of 
Capitol  Hill. 

All  the  questions  were  asked  first,  one  per 
reporter,  with  the  interpreter  taking  notes 
and  Li,  appearing  to  understand  much  of 
what  was  being  asked,  nodding  uccasionally 
and  referring  to  a  list  of  questioners  already 
in  hand. 

When  the  last  query  had  been  posed  he 
asked,  "Can  I  answer  the  questions  now?" 

While  his  interpreter  translated  his  an- 
swers Li  looked  up  in  the  air  as  if  for  inspi- 
ration. Sometimes  he  pointed  with  his  index 
finger  for  emphasis. 

The  wealthy  in  China,  he  said,  had  "an 
obligation  and  a  duty  to  help  people  in 
poorer  regions."  In  addition,  the  govern- 
ment "has  an  obligation  to  protect  those  in- 
comes that  are  earned  by  legitimate  means." 

While  he  thinks  the  country's  economy 
should  have  developed  faster  than  it  did,  he 
says  the  ""use"  of  advanced  western  technol- 
ogy should  not  '"change  .  .  .  the  socialist 
nature  of  our  economy."  The  16  million  pri- 
vate enterprises  account  for  "a  very,  very 
minimal  part"  of  the  national  economy. 

Surrounded  by  aides  in  various  styles  of 
address,  one  in  a  light-colored  western  suit 
and  cardigan  sweater,  others  in  Mao  suits  of 
gray  and  black— one  identified  by  Li  as  a 
former  journalist— the  Chinese  leader  gave 
this  explanation  of  economic  reform  in  his 
country. 


Price  structure  would  be  improved,  but 
not  by  stepping  "backwards,"  with  the  goal 
a  ""socialist  commodity  economy." 

Better  wages  are  to  be  offered  to  "those 
who  have  made  greater  contributions  to  so- 
ciety," but  if  prices  are  unreasonable  that 
becomes  impossible.  The  pricing  system  will 
not  be  capitalist. 

The  price  of  vegetables,  for  example,  will 
be  kept  on  "a  stable  level,"  with  a  steady 
flow  to  market,  but  the  supply  cannot  be 
""totally  free  (or)  open,"  and  some  state  con- 
cerns must  sell  vegetables  at  low  prices  to 
keep  the  market  in  line. 

"I'm  afraid,"  Li  said,  "some  of  our  friends 
from  the  west  have  a  misunderstanding  that 
the  market  economy  in  China  is  identical 
(with  theirs).  It  is  not  the  same  thing. " 

He  singled  out  coal  as  a  problem,  with  the 
international  market  price  three  to  four 
times  what  it  was  in  China.  If  China  raised 
its  coal  prices  accordingly,  he  cautioned, 
electricity  prices  would  soar. 

Li  maintained  that  price  reforms  would 
resume  next  year,  but  at  a  slow  pace.  When 
an  aide  whispered  it  might  be  "five  years  or 
longer. "  Li  agreed  with  "the  latter  part  of 
this  statement  .  .  .  longer  than  five  years. " 

Li  met  the  Americans  wearing  a  gray  west- 
ern suit  and  dark  sweater,  striped  tie  and 
brown  loafers  dressed  up  with  buckles.  He 
occasionally  referred  to  the  individual  ques- 
tioners by  the  location  of  their  newspapers, 
such  as  "San  Diego  Calif.,"  or  "New  York. " 

The  United  States,  he  observed,  was  a 
"military  big  power. "  but  China's  independ- 
ent foreign  policy  involved  a  national  securi- 
ty plan  that  stressed  "self-defense".  While 
praising  Congress  and  the  Reagan  Adminis- 
tration's "spirit  of  cooperation,"  he  empha- 
sized that  China  had  "mainly  relied  on  our 
own  efforts"  to  modernize  its  military 
forces. 

Slicing  a  million  men  off  the  armed  forces 
rolls,  he  said,  "reflects  the  sincerity  of  the 
Chinese  government  for  peace." 

He  was  slightly  defensive  ,about  his  pet 
project,  the  still-on-paper  multi-billion- 
dollar  harnessing  of  the  waters  of  the 
Yellow  Rivet  in  a  giant  Three  Gorges 
project,  noting  that  he  had  visited  large 
hydro  plants  at  Hoover  Dan  and  on  the  Co- 
lumbia River  in  the  western  U.S. 

Li  said  the  Chinese  economic  policy  con- 
tained "no  empty  slogans."  and,  at  one 
point,  conceded,  Maybe  we  will  even  make 
some  mistakes." 

He  shrugged  off  relations  with  the  Soviet 
Union  by  observing  that  the  need  is  for 
"concrete  deeds,  not  rhetoric,"  and,  "just 
because  they  are  socialist  doesn't  mean  they 
will  get  along  (with  us)." 

U.S.  Regarded  by  China  as  an  Ally,  Not  a 
Friend 

Beijing.— The  United  States  has  almost 
assumed  the  role  of  Mr.  Nice  Guy  in  China. 

The  U.S.  position  here  has  greatly  im- 
proved, and  both  Chinese  and  western  ex- 
perts agree  that  the  only  catch  is  American 
arms  sales  to  Taiwan,  which  are  being 
phased  out  and  are  no  longer  regarded  as  a 
serious  problem. 

Former  President  Richard  M.  Nixon  is 
treated  like  an  old  friend  here.  He  was  re- 
sponsible for  launching  the  process  of  re- 
opening diplomatic  relations,  and  Jimmy 
Carter  made  it  official. 

When  President  Reagan  visited  China  in 
1984  the  government  here  pulled  out  all  the 
stops. 

A  top  American  official  here  says  both  the 
rhetoric  and  the  strategy  have  changed  in 
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China,  which  has  a  limited  defense  budget 
and  is  counting  on  the  U.S.  to  offset  Soviet 
military  strength  while  the  Chinese  build 
up  their  economy. 

Nevertheless,  the  best  description  of  the 
U.S.  here  is  that  of  an  ally,  rather  than  a 
friend. 

Vice  Foreign  Minister  Zhu  Qi  Zhen  re- 
cently told  a  group  of  American  journalists 
organized  by  the  Georgetown  Center  for 
Strategic  and  International  Studies  that  if 
the  U.S.  were  not  "prudent"  on  Taiwan  the 
"mutual  trust"  between  the  U.S.  and  China 
could  be  damaged. 

Americans  credit  the  Chinese  with  a 
"hard-headed"  approach  in  their  dealings. 
Trade  has  mushroomed  from  almost  noth- 
ing a  decade  ago  to  more  than  $8  billion. 

Licenses  to  do  business,  which  formerly 
required  three  to  six  months  to  obtain,  can 
now  be  obtained  in  60  days. 

There  are  about  17,000  Chinese  students 
pursuing  their  education  in  the  U.S.,  com- 
pared with  1,500  American  students  in 
China.  Chinese  officials  are  worried  that 
significant  numbers  of  their  young  people 
will  want  to  stay  in  the  U.S. 

The  Chinese  have  serious  concerns  about 
the  Soviet  Union,  but  they  say  they  are  seri- 
ous about  improving  relations  with  Moscow. 
Economic  ties  are  strictly  on  a  pragmatic 
plane.  Where  they  are  of  mutual  benefit  to 
both  countries  they  move  forward. 

Experts  say  it  has  nothing  to  do  with 
"international  politics." 

Despite  favorable  prospects  for  boosting 
trade,  Chinese  officials  emphasize  "three 
obstacles"  that  hamper  Sino-Soviet  negotia- 
tions. The  largest,  by  far,  is  the  massing  of 
Soviet  troops  on  the  Chinese  border,  the 
second,  the  Soviet  occupation  of  Afghani- 
stan, and  the  third,  Russian  support  of  Viet- 
nam's incursions  into  Cambodia. 

Chinese  journalists  point  out  that  three 
years  ago  the  Soviets  promised  to  invite  a 
group  of  local  reporters  and  editors  to  visit 
their  country,  but  three  days  later  declared 
such  a  trip  would  be  impossible,  and  the 
offer  was  never  renewed. 

The  Chinese  are  using  a  lot  of  Soviet 
training  and  equipment,  but  are  trying  to 
get  away  from  the  Soviet  political  system. 
Western  observers  maintain  it  does  not 
work  in  the  Soviet  Union  and  it  does  not 
work  for  the  Chinese. 

One  sore  point  mentioned  in  this  capital 
city  is  Soviet  businessmen's  demand  for  50 
apartments  at  a  time  when  housing  is  in 
very  short  supply. 

Despite  the  Soviet  military  presence  on  its 
border,  China  is  determined  to  reduce  its 
military  force  from  4  million  to  3  million. 
American  experts  do  not  see  that  reduction 
as  inviting  a  Soviet  land  invasion,  maintain- 
ing the  Chinese  are  not  losing  any  real 
fighting  manpower,  but  are  taking  on  'a 
leaner  look." 

Vice  Minister  Zhu  says  the  danger  of  war 
with  the  Soviets  'still  exists,"  although  the 
forces  for  peace  are  making  "great 
progress."  He  expresses  concern  about  the 
threat  of  a  U.S.-Soviet  arms  race  and  ex- 
plains China  is  unhappy  about  the  U.S.  mili- 
tary buildup. 

Zhu  used  an  old  proverb  to  describe  the 
situation:  "The  boat  rises  with  the  rising 
water.  When  the  water  rises  the  boat  will 
also  rise." 

In  contrast  with  the  way  it  regards  the 
U.S.  and  U.S.S.R.,  China  looks  at  Canada 
with  a  good  deal  of  affection.  Says  one  dip- 
lomat, "The  maple  leaf  is  very  bright  and 
shiny." 

One  reason  is  Norman  Bethune,  a  Canadi- 
an chest  surgeon,  who  aided  Mao  Zedong 


during  the  Communist  revolution,  but  later 
died  of  blood  poisoning. 

Mao  wrote  an  essay  about  him  and,  during 
the  Cultural  Revolution,  it  was  one  of  three 
or  four  such  essays  that  had  to  be  memo- 
rized. 

Says  one  Canadian  official,  "it  was  the 
best  public  relations  job  we  ever  did,  and  it 
didn't  cost  us  a  cent." 

In  addition,  Canada  established  diplomat- 
ic relations  early  with  Beijing,  backed  its  ad- 
mission to  the  United  Nations,  never  set  up 
"colonies"  here,  has  supplied  the  country 
with  wheat  since  1960,  when  the  Chinese 
were  starving,  has  provided  high-technology 
goods  and,  as  one  official  put  it,  "they  have 
nothing  to  fear  from  us." 

Canada  has  nine  officials  in  China  to  pro- 
mote trade  and  .to  advise  the  Chinese  on 
how  to  sell  in  Canada. 

China  a  Mix  of  Old,  New  Lifestyles 
(By  Alan  Emory) 

Beijing.— China  is  a  huge  paradox. 

In  the  major  cities  skyscrapers  and  hotels 
are  rising  from  the  ground  like  trees  in  a 
forest. 

Consumer  markets  have  become  impor- 
tant. 

Yet  there  was  a  burst  of  publicity  about 
the  first  modification  of  yoke  for  oxen  in 
3.000  years. 

This  is  a  country  in  which  Xue  Yongxing, 
deputy  editor  of  the  Xinhu  News  Agency's 
international  news  department  and  a 
former  student  at  the  London  School  of  Ec- 
onomics, lives  with  his  wife  and  7-year-old 
daughter  in  one  room  and  shares  a  kitchen 
and  bathroom  with  two  other  families. 

Despite  the  massive  challenges  facing 
today's  China,  the  country  has  made  signifi- 
cant progress,  and  the  reforms  instituted  by 
Deng  Xiaoping  are  enjoying  widespread 
popular  support. 

China  is  trying  to  deal  with  a  huge  popu- 
lation, the  problem  of  centralized  control,  a 
shifting  role  of  the  Communist  Party  in  the 
factory  and  on  the  farm,  with  foreign  tech- 
nology and  culture  and  the  issues  of  educa- 
tion and  transportation. 

Comments  one  western  ambassador. 
"Deng  recognizes  he  is  not  immortal.  He  has 
put  in  a  team  to  carry  out  his  plans." 

Bureaucrats  are  becoming  cautious.  The 
military  finds  its  resources  taking  a  back 
seat  to  thetconomy. 

Some  experts  say  it  is  matter  of  "pace, 
rather  than  direction, "  and  that  China  will 
continue  to  tilt  toward  the  United  States 
and  Europe  for  economic  and  strategic  rea- 
sons. 

The  Chinese  insist  that  their  reforms  will 
be  carried  through  to  the  end  as  the  only 
way  to  stimulate  the  economy  and  that  re- 
ports of  a  slowdown  create  an  inaccurate  im- 
pression. 

This  year,  they  say,  the  policy  is  to  consol- 
idate and  digest  the  reforms  and  accumulate 
the  benefits,  eliminate  the  "negative  as- 
pects" and  give  independent  enterprises 
more  automony. 

The  Chinese  reject  the  observation  that 
the  reforms  have  weakened  the  role  of  the 
Communist  Party  and  assert  the  party  may 
emerge  stronger.  They  say  the  party  has 
leaders  present  in  all  enterprises,  and,  while 
it  is  wrong  for  them  to  interfere  in  the  day- 
to-day  running  of  a  plant,  it  is  proper  for 
them  to  tell  managers  to  do  a  good  job  of 
operation. 

There  should  be  more  consultation  be- 
tween party  officials  and  plant  managers, 
they  add,  but  they  agree  that  "having  two 
bosses"  is  not  practical. 


Party  neighborhood  committees  have 
been  "kicked  out"  of  the  farms,  but  that 
was  apparently  because  they  had  no  grasp 
for  agriculture. 

Du  Ren  Sheng,  director  of  the  State 
Council's  Rural  Development  Research 
Center,  said  "rigid""  systems  must  be  elimi- 
nated and  replaced  by  "market  forces." 

He  said  a  progressive  income  tax  might 
soon  be  introduced,  although  that  did  not 
mean  the  country  was  returning  to  "egali- 
tarian practices." 

While  the  Chinese  obviously  have  a  much 
warmer  feeling  for  the  West,  both  as  a 
source  of  help  to  bring  the  country  into  the 
1980s  and  as  a  buffer  to  the  threat  of  the 
Soviet  Union,  there  are  still  reservations. 

One  diplomat  says,  "They  feel  in  their 
hearts  the  West  owes  them  something,  that 
the  West  forced  opium  on  them,  that  Euro- 
pean colonies  pressed  China  into  degrada- 
tion, that  the  West  did  not  help  much  in 
fighting  the  Japanese  in  World  War  II  and 
that  many  major  Western  nations  did  not 
accept  the  Communist  revolution  for  a  long 
lime."' 

In  addition,  he  notes,  there  is  the  historic 
Chinese  sense  of  superiority,  the  Middle 
Kingdom  with  a  long  history  of  civilization. 

To  show  how  foreign  visitors  ""lap  that 
up,""  he  acidly  told  the  story  of  a  western 
businessman  whose  speech  gushed  over  the 
Chinese  "love  of  life"  and  "love  of  family." 

The  diplomat  wondered  how  that  squared 
with  years  of  dead  bodies  in  the  streets  and 
forced  abortions. 

Nevertheless,  most  China  watchers  agree, 
the  modernization  will  continue,  despite 
"zigs  and  zags,  fits  and  starts"  and  a  certain 
amount  of  corruption  as  the  country  takes  a 
rigid  authoritarian  economic  system  apart 
and  tries  to  discover  the  ingredients  to  make 
it  more  responsive  to  market  forces. 

One  likened  the  problem  to  "unscrewing 
an  appliance,  and  a  spring  you  didn't  notice 
goes  whizz  and  flies  out  of  sight. "  It  takes  a 
replacement  part  to  make  the  appliance 
work. 

Members  of  Chinese  think  tanks  concede, 
"We  are  going  to  make  mistakes,"  but  say. 
•  We  hope  to  catch  them  and  back  off  and 
start  again." 

With  added  economic  freedom  here  come 
better  pay,  more  responsibility,  a  better  life- 
style and  increasing  social  and  political  pres- 
sures. The  operator  of  the  village  bicycle 
shop  is  doing  well,  but  wants  to  move  to  the 
city  to  make  more  money. 

China  would  like  to  halt  the  move  to  the 
already  overcrowded  cities  and  prevent  the 
proliferation  of  slums. 

Some  Chinese  have  voiced  unhappiness 
with  the  system  and  the  lack  of  labor  mobil- 
ity. 

Corruption  is  spurred  by  party  officials 
who  see  others  doing  well  and  want  to  get  a 
piece  of  the  action,  though  one  expert  in- 
sisted there  was  no  "blatant  squeeze  money 
under  the  table." 

The  greening  of  China  is  not  just  econom- 
ic or  political.  Grass  and  trees  have  brought 
color  to  the  landscape,  as  western-style 
dress  has  brought  color  to  the  population.* 


NAUM  AND  INNA  MEIMAN:  ONE 
WISH 

•  Mr.  SIMON.  Mr.  President,  Naum 
and  Inna  Meiman  continue  to  lan- 
guish in  their  Moscow  apartment.  The 
Meimans  are  a  warm  and  caring 
couple  who  have  been  denied  exit  visas 
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P  ECESS  UNTIL   10  A.M.  TOMORROW 

LjUGAR.   Mr.   President.   I   ask 
consent    that    once    the 

completes  its  business  today,  it 
n  recess  until  the  hour  of  10 

Thursday,  July  17,  1986. 
PRESIDING  OFFICER.  With- 
ection,  it  is  so  ordered. 


RI  :OCNITION  OF  CERTAIN  SENATORS 

]  -UGAR.  Mr.  President,  further. 

unanimous  consent  that  follow- 

recognition  of  the  two  leaders 

the  standing  order,  there  be  a 

for  special  orders  in  favor  of 

fc^llowing    Senators    for    not    to 

5  minutes  each:  Senator  Haw- 

3enator  Proxmire.  Senator  Mel- 
Senator    Sasser.    and    Senator 


1 JYRD.  Mr.  President,  reserving 

to  object.  I  will  not  object. 
LUGAR.   Mr.   President.   I   ask 
unanimous-consent  request  be 
amended  that  in  the  case  of  Senator 
15  minutes  be  allotted. 
PRESIDING  OFFICER.  With- 
ection,  it  is  so  ordered. 
JYRD.  Mr.  President,  I  thank 
distinguished   acting   Republican 


jUGAR.  I  recall  the  request  by 
distinguished  Senator  from  Wis- 
I  am  certain  my  colleague  will 
to  accommodate  him. 


pleased 

ROUTINE  MORNING  BUSINESS 

Mr.  L.UGAR.  Following  the  special 
orders  just  identified,  I  ask  unanimous 
consen ;  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness n<  it  to  extend  beyond  the  hour  of 
11  a.ni.  with  Senators  permitted  to 


speak   therein   for   not   more   than   5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LUGAR.  Mr.  President,  follow- 
ing morning  business,  it  will  be  the  in- 
tention of  the  majority  leader  to  turn 
to  Calendar  No.  645.  Senate  bill  2129. 
the  risk  retention  bill.  Amendments 
are  expected  to  be  offered  to  the  bill. 
Therefore,  votes  will  occur  during  the 
session  of  the  Senate  on  Thursday. 

By  unanimous  consent,  at  2  p.m.  to- 
morrow, a  rollcall  vote  will  occur  on 
the  United  States-United  Kingdom  ex- 
tradition treaty. 

D  1940 

Also,  the  Senate  could  turn  to  the 
joint  resolution  and  the  concurrent 
resolution  coming  from  the  House 
dealing  with  the  March  sequester 
order. 

The  Senate  could  also  turn  to  any 
other  Legislative  or  Executive  Calen- 
dar items  cleared  for  action. 

Mr.  President,  does  the  Democratic 
leader  have  anything  further? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  Republican 
leader  [Mr.  Lugar]  for  his  courtesy.  I 
have  nothing  I  would  suggest  for  fur- 
ther action  today. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  sug- 
gest the  abence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  LUGAR.  Mr.  I*resident,  I  move, 
in  accordance  with  the  previous  order, 
that  the  Senate  now  stand  in  recess 
until  the  hour  of  10  a.m.,  Thursday, 
July  17,  1986. 


The  motion  was  agreed  to  and  the 
Senate,  at  7:44  p.m.,  recessed  until 
Thursday,  July  17,  1986,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  July  16,  1986: 

Department  of  Justice 

Stephen  S.  Trott.  of  California,  to  be  As- 
sociate Attorney  General,  vice  Arnold  I. 
Burns. 

William  P.  Weld,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General,  vice  Ste- 
phen S.  Trott. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10.  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  sections  8067,  title  10  United  States 
Code,  to  perform  duties  indicated  with 
grade  and  date  or  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  any  of  the  following  officers 
be  appointed  in  a  grade  higher  than  lieuten- 
ant colonel. 

DENTAL  CORPS 

Benjamin  P.  Graham,  XXX-XX-XXXX 

MEDICAL  CORPS 

Bruce  A.  Oksol.  XXX-XX-XXXX 
Patricia  H.  Sanner.  XXX-XX-XXXX 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628.  title  10.  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force. 

MEDICAL  CORPS    ' 

To  be  colonel 
Kenneth  Klint.  XXX-XX-XXXX 
Michael  G.  Wise,  XXX-XX-XXXX 
To  be  major 

John  R.  Billingsley.  XXX-XX-XXXX 
Garrison  V.  Morin,  XXX-XX-XXXX 

DENTAL  CORPS 

7*0  be  lieutenant  colonel 
Roy  A.  Rosenquest,  Jr..  XXX-XX-XXXX 

To  be  major 
Benjamin  P.  Graham.  XXX-XX-XXXX 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

dental  corps 

To  be  colonel 
Abrahams.  Lewis  J..  XXX-XX-XXXX 
Blosser.  Fred  M..  XXX-XX-XXXX 
Buchanan,  William  E.,  Jr.,  XXX-XX-XXXX 
Burgess,  John  O.,  XXX-XX-XXXX 
Daniel,  Benge  R.,  Jr.,  XXX-XX-XXXX 
Dyer,  Charles  L..  XXX-XX-XXXX 
Eshelman,  Enos  G.,  Jr..  XXX-XX-XXXX 
Paner.  Richard  M.,  XXX-XX-XXXX 
Hand,  Ronald  E.,  XXX-XX-XXXX 
Hansen,  Steven  C,  XXX-XX-XXXX 
Hanson,  Robert  W.,  XXX-XX-XXXX 
Howard,  Clinton  W.,  Ill,  XXX-XX-XXXX 
Howard,  James  H.,  XXX-XX-XXXX 
Kurd,  Joseph  J.,  XXX-XX-XXXX 
Klish,  John  W.,  XXX-XX-XXXX 
Kubinski,  Eddie  A..  XXX-XX-XXXX 
Mansfield,  Michael  J.,  XXX-XX-XXXX 
Matiasevich,  Laurie  N.,  Jr.,  XXX-XX-XXXX 
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Mikitka.  Michael  A..  XXX-XX-XXXX 
Miller.  Ronald  I..  Jr..  XXX-XX-XXXX 
Mills,  Michael  P.,  XXX-XX-XXXX 
Murata,  Steven  M.,  XXX-XX-XXXX 
Ogletree.  Robert  C,  Jr.,  XXX-XX-XXXX 
Ortiz,  Ramon  F..  XXX-XX-XXXX 
Preisch,  James  W.,  XXX-XX-XXXX 
Rapley,  John  W.,  XXX-XX-XXXX 
Raybeck,  Gerald  E.,  XXX-XX-XXXX 
Regent,  Howard  S.,  XXX-XX-XXXX 
Rogerson,  John  N.,  XXX-XX-XXXX 
Rome,  William  J.,  XXX-XX-XXXX 
Ruemping,  Dale  R.,  XXX-XX-XXXX 
Savage,  Michael  G.,  XXX-XX-XXXX 
Schrader,  James  A.,  XXX-XX-XXXX 
Schutte.  Dale  A.,  XXX-XX-XXXX 
Seek,  Brian  J.,  XXX-XX-XXXX 
Shaner,  John  W.,  XXX-XX-XXXX 
Snell,  Gerald  M.,  XXX-XX-XXXX 
Walker,  Robert  C,  Jr.,  XXX-XX-XXXX 
Walker,  William  A.,  Ill,  XXX-XX-XXXX 
Wilcox.  Charles  W.,  XXX-XX-XXXX 

MEDICAL  CORPS 

7*0  be  colonel 
Abdou,  Pathy  A.,  XXX-XX-XXXX 
Abernathy,  George  T.,  XXX-XX-XXXX 
Ankov.  Donald  H.,  XXX-XX-XXXX 
Ansell,  Lee  V.,  XXX-XX-XXXX 
Arrants,  Charles  D.,  XXX-XX-XXXX 
Aycock,  Thomas  M.,  XXX-XX-XXXX 
Banas,  William  R..  XXX-XX-XXXX 
Baugh,  Eric  R.,  XXX-XX-XXXX 
Bell,  Christopher  P.,  XXX-XX-XXXX 
Bergman,  Ronald  J.,  XXX-XX-XXXX 
Bissell,  David  D.,  XXX-XX-XXXX 
Brown,  William  H.,  XXX-XX-XXXX 
Button,  Jesse  H..  XXX-XX-XXXX 
Campbell,  James  C,  XXX-XX-XXXX 
Carrizales,  Arthur,  XXX-XX-XXXX 
Clardy,  William  P.,  XXX-XX-XXXX 
Clarke,  William  R.,  XXX-XX-XXXX 
Conage,  Thomas  J.,  Sr.,  XXX-XX-XXXX 
Darling,  David  H.,  XXX-XX-XXXX 
David,  Lydia  D.,  XXX-XX-XXXX 
Davidson,  Thomas  W.,  XXX-XX-XXXX 
Dennis,  Larry  G.,  XXX-XX-XXXX 
Dodd,  Lloyd  E.,  Jr.,  XXX-XX-XXXX 
Dozier.  Kenneth  C,  XXX-XX-XXXX 
Duffy,  Gloria  B.,  XXX-XX-XXXX 
Edwards.  Charles  H.,  XXX-XX-XXXX 
Eibling,  David  E.,  XXX-XX-XXXX 
Erickson,  Donn  R.,  XXX-XX-XXXX 
Ficke,  Albert  J.,  XXX-XX-XXXX 
Fornal,  Robert  E.,  XXX-XX-XXXX 
Pranks,  Dennis  W.,  XXX-XX-XXXX 
Pronefield.  Helen  P.,  XXX-XX-XXXX 
Gorman,  Richard  J.,  XXX-XX-XXXX 
Hall,  Dudley  W.,  XXX-XX-XXXX 
Hanlon,  Thomas  M.,  Jr.,  XXX-XX-XXXX 
Hardy,  Marion  J.,  XXX-XX-XXXX 
Hassan,  Robert  M.,  XXX-XX-XXXX 
Hui,  Noel  T.,  XXX-XX-XXXX 
Ingle,  Robert  M.,  Sr.,  XXX-XX-XXXX 
Jacobson,  James  M.,  XXX-XX-XXXX 
Jansen,  George  A.,  XXX-XX-XXXX 
Joyner,  Ira  T.,  Jr.,  XXX-XX-XXXX 
Kayson,  Matthew  A.,  XXX-XX-XXXX 
Kunkel,  Alan  R.,  XXX-XX-XXXX 
Lambert,  Harry  M„  XXX-XX-XXXX 
Locker,  Dan  L.,  XXX-XX-XXXX 
Marsh,  John  R.,  XXX-XX-XXXX 
Martin,  Thomas  A.,  Ill,  XXX-XX-XXXX 
Matamoros,  Aurelio,  Jr.,  XXX-XX-XXXX 
Mays,  Steven  C,  XXX-XX-XXXX 
McCarthy,  John  P.,  XXX-XX-XXXX 
McDonald,  Stephen  D.,  XXX-XX-XXXX 
McLaughlin,  Chester  S.,  Jr.,  XXX-XX-XXXX 
Miller,  Edward  A.,  XXX-XX-XXXX 
Mills,  Harry  Brooker,  II,  XXX-XX-XXXX 
Mumm,  Alan  H..  XXX-XX-XXXX 
Murphy.  Thomas  P..  XXX-XX-XXXX 
Obenza.  Nelia  J..  XXX-XX-XXXX 
Ghagan,  Richard  B,.  XXX-XX-XXXX 
Percy,  James  R..  XXX-XX-XXXX 


Perkins.  Edward  W..  XXX-XX-XXXX 
Perlstein.  Robert  S..  XXX-XX-XXXX 
Poel.  Richard  A.,  XXX-XX-XXXX 
Pueblatarilonte,  Jose  L.,  XXX-XX-XXXX 
Rake,  Geoffrey  W.,  Jr.,  XXX-XX-XXXX 
Reeves,  Glen  I.,  XXX-XX-XXXX 
Rostermundt,  Gene  E.,  XXX-XX-XXXX 
Sanda.  Venugopala  R.,  XXX-XX-XXXX 
Seaman,  John  M.,  XXX-XX-XXXX 
Shelat,  Sudhir  P.,  XXX-XX-XXXX 
Sinha,  Nanda  K.,  XXX-XX-XXXX 
Spiegel,  Robert  S.,  XXX-XX-XXXX 
Sterner,  Paul  E.,  XXX-XX-XXXX 
Stottlemyer,  Keith  D.,  XXX-XX-XXXX 
Swiney,  Merrill  P.,  XXX-XX-XXXX 
Tolley,  Douglas  G.,  Jr.,  XXX-XX-XXXX 
Wainner,  Kenneth  P.,  Jr.,  XXX-XX-XXXX 
Walker,  Wayne  T.,  XXX-XX-XXXX 
Welling,  David  R.,  XXX-XX-XXXX 
Whittle,  Edward,  XXX-XX-XXXX 
Winters,  Adam  D.,  Ill,  XXX-XX-XXXX 
Woods,  Wayne  G.,  XXX-XX-XXXX 
Zimmerman,  Alfred  M.,  XXX-XX-XXXX 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Anderson,  Gary  A.,  XXX-XX-XXXX 
Baiorunos,  Barry  J.,  XXX-XX-XXXX 
Bell,  Leroy,  XXX-XX-XXXX 
Bierman,  Thomas  A..  XXX-XX-XXXX 
Bloxom,  Robert  M.  Jr.,  XXX-XX-XXXX 
Brosnan,  Paul  J.,  XXX-XX-XXXX 
Bursinger,  James  C,  XXX-XX-XXXX 
Caldon,  William  P.,  XXX-XX-XXXX 
Casey,  Larry  J.,  XXX-XX-XXXX 
Chema,  Michael  H.,  XXX-XX-XXXX 
Collins,  Terry  E.,  XXX-XX-XXXX 
Copenhaver.  Donald  J.,  XXX-XX-XXXX 
Corley.  John  M.,  XXX-XX-XXXX 
Cornelius,  James  D.,  XXX-XX-XXXX 
Crooks,  Williams  E.,  XXX-XX-XXXX 
Duckett.  Mark  A.,  XXX-XX-XXXX 
East,  John  R.  Ill,  XXX-XX-XXXX 
Edwards,  Donald  B.,  XXX-XX-XXXX 
Ellison.  Larry  J..  XXX-XX-XXXX 
Elwell,  Charles  W.  Jr.,  XXX-XX-XXXX 
Endter,  Paul  D.,  XXX-XX-XXXX 
FaKsey,  David  W.,  XXX-XX-XXXX 
Finlayson,  Richard  S.,  XXX-XX-XXXX 
Finnessy,  John  J.,  XXX-XX-XXXX 
Florence,  Michael  J.,  XXX-XX-XXXX 
Floyd.  Claborne  L.,  XXX-XX-XXXX 
Fuhs,  Quentin  M.,  XXX-XX-XXXX 
Golden,  Gary  J.,  XXX-XX-XXXX 
Graham,  Benjamin  P.,  XXX-XX-XXXX 
Graham,  Garbeth  S.,  XXX-XX-XXXX 
Griffith,  Carl  M.,  XXX-XX-XXXX 
Hagge.  Mark  S.,  542-670-0373 
Hall,  Bruce  K.,  XXX-XX-XXXX 
Hatfield,  John  H.,  XXX-XX-XXXX 
Hermesch.  Charles  B.,  XXX-XX-XXXX 
Himan,  Jeffrey  L.,  XXX-XX-XXXX 
Houston,  Glen  D.,  XXX-XX-XXXX 
Knudson,  Rodney  C,  XXX-XX-XXXX 
Koerner,  Harry  W.,  Jr.,  XXX-XX-XXXX 
Kyrios,  Dean  M.,  XXX-XX-XXXX 
Lamb,  Robert  M.,  XXX-XX-XXXX 
Levering,  Nicholas  J.,  XXX-XX-XXXX 
Loeb,  Andrew  H.,  XXX-XX-XXXX 
Mansueto,  Michael  A.,  XXX-XX-XXXX 
McCartney,  James  G.,  XXX-XX-XXXX 
McDonald,  Daniel  K.,  XXX-XX-XXXX 
McDuffie,  Michael  W.,  XXX-XX-XXXX 
Meng,  Thomas  R.,  Jr.,  XXX-XX-XXXX 
Mohs,  David  T.,  XXX-XX-XXXX 
Morgan,  Richard  A  ,  XXX-XX-XXXX 
Nation,  Ivan  E.,  XXX-XX-XXXX 


Panzek,  John  T.,  XXX-XX-XXXX 
Peterzen,  Robert  M.,  XXX-XX-XXXX 
Pinkerton,  Kenneth  C,  XXX-XX-XXXX 
Robbins,  James  W.,  XXX-XX-XXXX 
Robinson,  Charles  J.,  Ill,  XXX-XX-XXXX 
Sallen,  Bruce  T.,  XXX-XX-XXXX 
Saunderson,  John  R.,  XXX-XX-XXXX 
Schindler,  William  G.,  XXX-XX-XXXX 
Schmeltzer,  Lawrence  D.,  XXX-XX-XXXX 
Schmitt,  Stephen  M.,  XXX-XX-XXXX 
Smartt,  William  H.,  IV,  XXX-XX-XXXX 
Snyder,  James  L.,  XXX-XX-XXXX 
Soulcn.  Garrett  C  ,  XXX-XX-XXXX 
Sprague,  Donald  M.,  XXX-XX-XXXX 
Staley,  Edward  C,  XXX-XX-XXXX 
Steele.  Richard  H.,  XXX-XX-XXXX 
Stenquisl,  Glenn  R.,  XXX-XX-XXXX 
Sutton.  Thomas  L..  XXX-XX-XXXX 
Tanaka,  Wayne  K.,  XXX-XX-XXXX 
Tarsitano.  Ben  P.,  XXX-XX-XXXX 
ToUefson.  Robert  C.  XXX-XX-XXXX 
Tuttle,  Richard  D..  XXX-XX-XXXX 
Warschaw,  Alexander  J.  XXX-XX-XXXX 
Wiley.  Michael  G..  297-43-5'587 
Wilson,  William  W.,  Jr..  20r=-- -1-4876 
Wright.  Edward  P..  270-50  74rr 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Abernathie.  Gordon  C  .  Jr.,  345-31  4009 
Acorda.  Feliciano  R.,  5fi' -044  4485 
Aldana.  Buenaventura  Q..  XXX-XX-XXXX 
Amisial.  Pierre  A.,  577  7?-3385 
Anthousis,  John  E..  056-54  7570 
Arnold,  Rudolph  P  .  XXX-XX-XXXX 
Artim,  Richard  A..  XXX-XX-XXXX 
Atwell,  Dwayne  H..  XXX-XX-XXXX 
Atwood.  Hoarce  D..  XXX-XX-XXXX 
Baldwin.  Stephen  W..  XXX-XX-XXXX 
Belarmino  Jesus,  B..  XXX-XX-XXXX 
Biesenbradley,  Rita  A..  XXX-XX-XXXX 
Blake,  Winston  H.,  XXX-XX-XXXX 
Bonikowski.  Frank  P..  XXX-XX-XXXX 
Bost.  James  W.,  XXX-XX-XXXX 
Brichta,  Robert  P..  XXX-XX-XXXX 
Briggs.  Richard  R..  XXX-XX-XXXX 
Burke.  Robert  Thomas.  XXX-XX-XXXX 
Calzado,  Julieta  M..  XXX-XX-XXXX 
Carson,  Horace  R..  XXX-XX-XXXX 
Christenson,  Paul  J.,  XXX-XX-XXXX 
Church.  Tommie  G..  XXX-XX-XXXX 
Coffman,  Avon  C.  II.  XXX-XX-XXXX 
Collins.  Robert  L..  XXX-XX-XXXX 
Conliguglia.  Jospeh  J..  XXX-XX-XXXX 
Daly.  Mary  B..  XXX-XX-XXXX 
Dassah.  Harry.  042-62  8728 
Davis.  Haywood  H..  Jr..  XXX-XX-XXXX 
Delagarza,  Vincent  W..  XXX-XX-XXXX 
Dcsai.  Kaushik  R..  XXX-XX-XXXX 
Dickev.  Robert  P.,  XXX-XX-XXXX 
Doyle,  John  E.,  Ill,  XXX-XX-XXXX 
Elrod.  James  P.,  XXX-XX-XXXX 
Emhoff,  Timothy  A..  XXX-XX-XXXX 
Evans,  Martin  E.,  XXX-XX-XXXX 
Evans.  Richard  A..  XXX-XX-XXXX 
Galbraith.  Mark.  XXX-XX-XXXX 
Garcia.  Quevedo  Ana  J..  XXX-XX-XXXX 
Gardner.  Charles  C.  Jr..  XXX-XX-XXXX 
Gilo.  Norma  B..  XXX-XX-XXXX 
Goetz.  David  W..  XXX-XX-XXXX 
Greeley.  James  M.,  XXX-XX-XXXX 
Green.  Stanley  W..  XXX-XX-XXXX 
Greenberg.  Michael  K..  XXX-XX-XXXX 
Hahn.  Hweishien  L..  XXX-XX-XXXX 
Halim.  Liliana  Q.,  XXX-XX-XXXX 
Hamilton.  Donald  E..  XXX-XX-XXXX 
Hart.  Kathryn  A.  L..  XXX-XX-XXXX 
Heron.  Bernard  P..  XXX-XX-XXXX 
Hollingsworth.  Charles  E.,  II.  XXX-XX-XXXX 
Holm.  Peter  P.,  XXX-XX-XXXX 
Ingraham,  Daniel  M..  XXX-XX-XXXX 
Jaffers.  Gregory  J..  XXX-XX-XXXX 
Joseph.  Malcolm  N..  III.  XXX-XX-XXXX 
King.  Eugene  L..  XXX-XX-XXXX 
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King 

Kitchei  I 

Knutscn 

Koclier 

Kwilc, 

Lattin. 

Lee.  Criung 

Malmst  rom 

McOra  h 

McLaui  hi 
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Mikkel  on, 

Mental  rogonzalez. 

Neulanp, 

North 

Oksol, 

Panduli. 

Parke. 

Parmet 

Quintofi 

Reese, 

Reveroiiquestell. 

Reyburp 

Rleder. 

Robisoil, 

Rosenberg 

Sanner 

Schafei . 

Schradi  r, 

Selvara 

Shekitlla, 

Slade 

Sorrel  Is . 

Sparks. 

Steel. 

Stepp 

Teneyck 

Tuason 

Walsh. 

Weber. 

Westfal  I 

White 

Whittoi  I 

Willis 

Wojcie^howski 

Wright 

Yap,  Nelson 

Young 

Young 

Zarate, 

Zen.  Biijung 


liandaU  B..  XXX-XX-XXXX 

Robert  H..  Jr..  XXX-XX-XXXX 
Clark  J..  XXX-XX-XXXX 
Robert  A.,  XXX-XX-XXXX 
(thristina  I..  XXX-XX-XXXX 
Daniel  E..  XXX-XX-XXXX 
H..  XXX-XX-XXXX 
John  A..  Jr..  XXX-XX-XXXX 
Kimberly  N..  XXX-XX-XXXX 
in.  Mark  A..  XXX-XX-XXXX 
John  J..  XXX-XX-XXXX 
Thomas  A..  XXX-XX-XXXX 

Miguel  A..  XXX-XX-XXXX 
Michael  R.  XXX-XX-XXXX 
'hillip  T..  XXX-XX-XXXX 
IJruce  A..  XXX-XX-XXXX 
Anna.  XXX-XX-XXXX 
lobert  C.  XXX-XX-XXXX 
Allen  Jeffrey..  XXX-XX-XXXX 
Ronald  R..  XXX-XX-XXXX 
Varren.  XXX-XX-XXXX 

Edmundo.  XXX-XX-XXXX 
John  A..  Jr..  XXX-XX-XXXX 
Charles  P..  XXX-XX-XXXX 
Jacob  G..  XXX-XX-XXXX 

Michael  L.,  XXX-XX-XXXX 
Patricia  H..  XXX-XX-XXXX 
Klaus  O..  XXX-XX-XXXX 
,  Timothy  J..  XXX-XX-XXXX 
Ananda.  XXX-XX-XXXX 
Kris  M..  XXX-XX-XXXX 
John  B..  Jr..  XXX-XX-XXXX 
Jimmy  R..  XXX-XX-XXXX 
Danny  R..  XXX-XX-XXXX 
Maxwell  W..  III.  XXX-XX-XXXX 
1  lobert  J.,  XXX-XX-XXXX 
Raymond  P.,  XXX-XX-XXXX 
Florentino  M..  XXX-XX-XXXX 
William  P..  XXX-XX-XXXX 
Thomas  O..  XXX-XX-XXXX 

Christopher  T..  XXX-XX-XXXX 
>rry  E..  XXX-XX-XXXX 

Randall  C.  XXX-XX-XXXX 
1  lenry  S.K..  III.  XXX-XX-XXXX 

Frank  A..  XXX-XX-XXXX 
James  K..  XXX-XX-XXXX 

T..  XXX-XX-XXXX 
David  G..  III.  XXX-XX-XXXX 
Gladys  E..  XXX-XX-XXXX 
Enrique  S..  XXX-XX-XXXX 
XXX-XX-XXXX 


In  the  Air  Force 

ollowing-named  officers  of  perma- 

pr  )motion  in  the  U.S.  Air  Force,  under 

appropriate  provisions  of  section  624. 

United  States  Code,  as  amended. 

of  rank  to  be  determined  by  the 

of  the  Air  Force. 


dates 


DENTAL  CORPS 

7*0  be  major 


AbbottJSteven  W.,  XXX-XX-XXXX 
Antinoi  oulos.  Peter  C,  XXX-XX-XXXX 
Charles  E..  XXX-XX-XXXX 
Scott  O..  XXX-XX-XXXX 

,  John  R..  Jr.,  XXX-XX-XXXX 
P.,  XXX-XX-XXXX 
Irene  G..  XXX-XX-XXXX 
Morton  H.,  Ill,  XXX-XX-XXXX 
Thomas  B..  XXX-XX-XXXX 
David  G..  XXX-XX-XXXX 
<^erald  Michael,  XXX-XX-XXXX 
James  Lee.  XXX-XX-XXXX 
Doris  E.,  XXX-XX-XXXX 
Kevin  A.,  XXX-XX-XXXX 
Lynn  A.,  XXX-XX-XXXX 
Christopher  R.,  XXX-XX-XXXX 

Cary  J..  XXX-XX-XXXX 
Donald  W.,  XXX-XX-XXXX 
Scott  S.,  XXX-XX-XXXX 
Englishi  WUliam  R.,  XXX-XX-XXXX 
Foley.  ^  William  L.,  XXX-XX-XXXX 
Frazer.  Robert  Q.,  XXX-XX-XXXX 
Purey.  Pennis  C.  XXX-XX-XXXX 


Garito.  Martha  L..  XXX-XX-XXXX 
Carratt,  James  A.,  XXX-XX-XXXX 
Gillman,  Thomas  A..  XXX-XX-XXXX 
Gray.  Scott  E..  XXX-XX-XXXX 
Greiff.  Richard  M..  XXX-XX-XXXX 
Harper.  Michael  S..  XXX-XX-XXXX 
Hludzik.  George  C.  XXX-XX-XXXX 
Hopkins.  Spencer  N..  Jr..  XXX-XX-XXXX 
Huffman,  Neil  C,  XXX-XX-XXXX 
Hughes,  William  G.,  XXX-XX-XXXX 
Humphreys,  Lewis  G..  Jr..  XXX-XX-XXXX 
Hutchings.  Michael  L..  XXX-XX-XXXX 
Johnson.  Bruce  A.,  XXX-XX-XXXX 
Jolkovsky,  David  L.,  XXX-XX-XXXX 
Kasler,  Scott  H..  XXX-XX-XXXX 
Kelley.  Harvey  E..  XXX-XX-XXXX 
Kennedy.  Roselyn.  XXX-XX-XXXX 
Kinyon.  Terence  J..  XXX-XX-XXXX 
Kiss.  Edward  P..  XXX-XX-XXXX 
Kussmaul,  John,  Jr.,  XXX-XX-XXXX 
Kwan,  John  Y..  XXX-XX-XXXX 
Larson.  Brent  E..  XXX-XX-XXXX 
Linton.  Donald  S..  XXX-XX-XXXX 
Mason.  Gregg  B..  XXX-XX-XXXX 
Mason.  Stephanie  J..  XXX-XX-XXXX 
Matuza.  Albert  R..  XXX-XX-XXXX 
McDonnell.  Howard  T..  XXX-XX-XXXX 
Mesaros.  Andrew  Joseph.  Jr..  XXX-XX-XXXX 
Monticello.  John  P.,  XXX-XX-XXXX 
Musella,  Anthony  E..  Jr..  XXX-XX-XXXX 
Paquette.  David  E.,  XXX-XX-XXXX 
Paxton.  Diane  S..  XXX-XX-XXXX 
Peters,  Charles  B.,  Ill,  XXX-XX-XXXX 
Piche,  Jon  E.,  XXX-XX-XXXX 
Ramp,  Lance  C.  XXX-XX-XXXX 
Rampton.  Jason  M..  XXX-XX-XXXX 
Ross,  Ridley  O.,  XXX-XX-XXXX 
Rye,  Walter  D.,  XXX-XX-XXXX 
Sabatini,  Robert,  XXX-XX-XXXX 
Saffer.  Edward  K.,  XXX-XX-XXXX 
Santin,  John  N.,  XXX-XX-XXXX 
Schwartz,  Scott  A..  XXX-XX-XXXX 
Scott.  Lawrence  J..  XXX-XX-XXXX 
Sethman.  Ross  E..  XXX-XX-XXXX 
Smith.  Jay  C.  XXX-XX-XXXX 
Smith.  Karl  A..  XXX-XX-XXXX 
Thompson,  Suzanne,  XXX-XX-XXXX 
Thomson.  Steven  J..  XXX-XX-XXXX 
Tjelmeland.  Erik  M..  XXX-XX-XXXX 
Trautman.  Phillips  B..  XXX-XX-XXXX 
Wanat.  Thomas  N..  Jr..  XXX-XX-XXXX 
Williams.  Gregory  P..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 
Adair.  Carol  P..  XXX-XX-XXXX 
Adams,  Christopher  D..  XXX-XX-XXXX 
Alday.  Michael  A..  XXX-XX-XXXX 
Allan.  Joseph  H..  XXX-XX-XXXX 
Anagnostou.  Jonathan  M..  XXX-XX-XXXX 
Apaliski.  Stephen  J.,  XXX-XX-XXXX 
Atkins,  James  S..  Jr..  XXX-XX-XXXX    . 
Babcock.  James  L.,  XXX-XX-XXXX 
Barger  David  O..  XXX-XX-XXXX 
Barker.  Frederick  W..  XXX-XX-XXXX 
Barnes.  John  V..  III.  XXX-XX-XXXX 
Bamett.  Mark  R..  XXX-XX-XXXX 
Bamettsparhawk.  Laura  E..  XXX-XX-XXXX 
Bartholomew.  Dennis  W..  XXX-XX-XXXX 
Barton.  Bruce  R..  XXX-XX-XXXX 
Bartos.  Craig  L..  XXX-XX-XXXX 
Batki.  Dara.  XXX-XX-XXXX 
Beck.  Barbara  R..  XXX-XX-XXXX 
Bellor.  James  R..  Jr..  XXX-XX-XXXX 
Belmont.  Patricia  C  XXX-XX-XXXX 
Bennett.  Thomas  B..  XXX-XX-XXXX 
Beverly,  Carolyn  L.,  XXX-XX-XXXX 
Billman.  Calvin  J..  XXX-XX-XXXX 
Billock.  Joseph  G..  III.  XXX-XX-XXXX 
Bischoff.  Joann  K..  XXX-XX-XXXX 
Blanchard.  Michael  D.,  XXX-XX-XXXX 
Bodary.  A.  Kirk.  XXX-XX-XXXX 
Bogdanovich.  Michael  B.,  XXX-XX-XXXX 
Bottner,  Randy  K..  XXX-XX-XXXX 
Bowers.  David  M..  XXX-XX-XXXX 


Braco,  Robert  J.,  XXX-XX-XXXX 
Branch,  Homer  M..  Jr.,  XXX-XX-XXXX 
Brandon,  Gilbert  T.,  Jr..  XXX-XX-XXXX 
Bregier.  Charles  A..  XXX-XX-XXXX 
Brey.  Robin  L..  XXX-XX-XXXX 
Brietzke.  Stephen  A.,  XXX-XX-XXXX 
Bromberg.  Jordan  M..  XXX-XX-XXXX 
Brown.  Lurlene  S..  XXX-XX-XXXX 
Brown.  Philip  S..  XXX-XX-XXXX 
Brownlee,  Richard  C,  XXX-XX-XXXX 
Burgess,  David  A.,  XXX-XX-XXXX 
Burks,  William  R..  XXX-XX-XXXX 
Burress.  Robert  S..  XXX-XX-XXXX 
Butz.  Mark  A.,  XXX-XX-XXXX 
Byrne.  Michael  E..  XXX-XX-XXXX 
Cain,  James  E..  Jr..  XXX-XX-XXXX 
Calkins.  Mark  S.,  XXX-XX-XXXX 
Callender,  William  R.,  XXX-XX-XXXX 
Campbell,  John  J.,  XXX-XX-XXXX 
Carney,  Brian  T.,  XXX-XX-XXXX 
Carpenter,  Walter  A.,  XXX-XX-XXXX 
Carr,  Robert  W.,  XXX-XX-XXXX 
Carter,  Ralph  E.,  III.  XXX-XX-XXXX 
Catallozzi.  Kenneth  R..  XXX-XX-XXXX 
Chappell.  Phylliss  M..  XXX-XX-XXXX 
Chavoustie.  Steven  E..  XXX-XX-XXXX 
Clapp.  Clinton  E..  XXX-XX-XXXX 
Clark.  Charles  A..  XXX-XX-XXXX 
Clark.  James  A.  II.  XXX-XX-XXXX 
Collier.  James  D..  XXX-XX-XXXX 
Collins.  Gary  J..  XXX-XX-XXXX 
Cooper,  Timothy  W..  262-157-7924 
Cornwell.  Margie  W..  XXX-XX-XXXX 
Correll,  Donald  C  XXX-XX-XXXX 
Cotton.  Clarence  E..  Jr..  XXX-XX-XXXX 
Cox,  Steven  C,  XXX-XX-XXXX 
Crozier.  James  E.,  Jr.,  XXX-XX-XXXX 
Cruz.  Bradley  K..  XXX-XX-XXXX 
Dailey.  Mary  L..  XXX-XX-XXXX 
Dalsey.  William  C.  XXX-XX-XXXX 
David.  Kathleen  M.,  XXX-XX-XXXX 
Davidson.  James  M.,  XXX-XX-XXXX 
Dennis.  Daniel  P..  XXX-XX-XXXX 
Dennis.  Michael  W.,  XXX-XX-XXXX 
Devita,  Anne  M..  XXX-XX-XXXX 
Deweerd.  John.  Jr..  XXX-XX-XXXX 
Dickey.  Glenn  E..  XXX-XX-XXXX 
Dittmar,  Susan  J..  XXX-XX-XXXX 
Dockins.  Richard  O..  XXX-XX-XXXX 
Dodds,  Matthew  T..  XXX-XX-XXXX 
Dondiego.  Richard  M.,  XXX-XX-XXXX 
Dresner.  Steven  M.,  XXX-XX-XXXX 
Dreyer.  Gary  L.,  XXX-XX-XXXX 
Dunaway,  Byron  E..  XXX-XX-XXXX 
Eason.  Donald  E..  XXX-XX-XXXX 
Ebelke.  David  K..  XXX-XX-XXXX 
Eckenbrecht,  Paul  D.,  XXX-XX-XXXX 
Ediger,  William  M..  XXX-XX-XXXX 
Edmondson.  Guy  M.,  XXX-XX-XXXX 
Eisenbaum.  Marc  A..  XXX-XX-XXXX 
Elam,  Morris  G.,  XXX-XX-XXXX 
Ellis.  Mark  G.,  XXX-XX-XXXX 
Ericksen,  Corey  L.,  XXX-XX-XXXX 
Ernster,  Dale  J.,  XXX-XX-XXXX 
Ervin.  Kim  S..  XXX-XX-XXXX 
Parley,  Timothy  E.,  XXX-XX-XXXX 
Farmer,  Margaret  E.,  XXX-XX-XXXX 
Faulkenberry.  Bradford  K..  XXX-XX-XXXX 
Faust.  Dean  C.  XXX-XX-XXXX 
Fellmeth,  Wayne  G..  XXX-XX-XXXX 
Fernandez.  Douglas  K..  XXX-XX-XXXX 
Fine.  Arthur  P..  XXX-XX-XXXX 
Finley.  Roy  W.,  XXX-XX-XXXX 
Fiore,  Fabio  P..  XXX-XX-XXXX 
Fleming.  Carlos  L..  XXX-XX-XXXX 
Florentino.  Paul  P..  XXX-XX-XXXX 
Floyd,  James  G.,  XXX-XX-XXXX 
Foss.  Frederick  A..  Jr.,  XXX-XX-XXXX 
Frymus.  Michael  M..  XXX-XX-XXXX 
Fuhrman.  Thomas  M..  Jr..  XXX-XX-XXXX 
Gabriel.  Mary  E..  XXX-XX-XXXX 
Gainer,  Conley  B.,  XXX-XX-XXXX 
Gately,  Sheila  J..  XXX-XX-XXXX 
Genez,  Beverly  M..  XXX-XX-XXXX 
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Olbeily,  George  J..  XXX-XX-XXXX 
Gilchrist,  William  J.,  XXX-XX-XXXX 
Gilligan.  Michael  S..  XXX-XX-XXXX 
GUliland,  J.,  David.  XXX-XX-XXXX 
Glaze,  Arthur  L.,  XXX-XX-XXXX 
Glowienka,  Paul  R.,  XXX-XX-XXXX 
Goodhartz,  Lori  A.,  XXX-XX-XXXX 
Gourley.  David  S..  XXX-XX-XXXX 
Orassell.  Jay  D.,  XXX-XX-XXXX 
Greenberg,  Daniel  J.,  XXX-XX-XXXX 
Greenberg,  Rosemary  T.,  XXX-XX-XXXX 
Greendyke.  Spencer  D.,  XXX-XX-XXXX 
Greggs,  Sharon  E.,  XXX-XX-XXXX 
Grieb,  Roland  A.,  XXX-XX-XXXX 
Griffith,  Linda  J.,  XXX-XX-XXXX 
Griffith,  Michael  L.,  XXX-XX-XXXX 
Grkovich,  Ljiljana  K.,  XXX-XX-XXXX 
Gronseth.  Gary  S.,  XXX-XX-XXXX 
Hall,  Terry  E.,  XXX-XX-XXXX 
Halsey,  Alan  B..  XXX-XX-XXXX 
Hamel,  Lowell  G.,  XXX-XX-XXXX 
Hamilton,  John  F.,  XXX-XX-XXXX 
Hamric,  Randal  L.,  XXX-XX-XXXX 
Hanington.  Kenneth  R.,  XXX-XX-XXXX 
Harkness,  Richard  M.,  XXX-XX-XXXX 
Hamer,  Jeffery  D.,  XXX-XX-XXXX 
Harness,  Harry  T.,  XXX-XX-XXXX 
Hasegawa,  Alan  A.,  XXX-XX-XXXX 
Hayden,  Anthony  J.,  XXX-XX-XXXX 
Hays,  Barrett  K.,  XXX-XX-XXXX 
Hedlund.  Gary  L.,  XXX-XX-XXXX 
Heine,  David  W.,  XXX-XX-XXXX 
Herold,  Daniel  W.,  XXX-XX-XXXX 
Herring,  Duane  A..  XXX-XX-XXXX 
Hill.  Michael  B.,  XXX-XX-XXXX 
Hockley.  Alfred  J..  Ill,  XXX-XX-XXXX 
Holmes,  Douglas  K.,  XXX-XX-XXXX 
Hopkins.  Mark  D.,  XXX-XX-XXXX 
Horowitz,  Gary  M.,  XXX-XX-XXXX 
Houchin,  Aubra  A..  XXX-XX-XXXX 
Houser,  Michael  K.,  XXX-XX-XXXX 
Howerton.  Richard  A..  XXX-XX-XXXX 
Hulett.  Rebecca  L.,  XXX-XX-XXXX 
lUions.  Edward  H.,  XXX-XX-XXXX 
Jackson.  Gary  V..  XXX-XX-XXXX 
James.  Warren  K..  XXX-XX-XXXX 
Jarrett.  Paul  J..  XXX-XX-XXXX 
Jendzejec.  Stephen  M.,  XXX-XX-XXXX 
Jeznach,  Gary  F.,  XXX-XX-XXXX 
Johnson,  Charles  S.,  Jr.,  XXX-XX-XXXX 
Johnson.  Robert  A.,  XXX-XX-XXXX 
Jones,  Everett  R.,  Jr.,  XXX-XX-XXXX 
Jones,  Uoyd  V.,  XXX-XX-XXXX 
Jordan,  Joyce  Y.,  XXX-XX-XXXX 
Kairalla,  Andrew  B.,  XXX-XX-XXXX 
Kaump,  Randall  B.,  XXX-XX-XXXX 
Keams,  Dennis  P.,  XXX-XX-XXXX 
Kenagy,  David  N.,  XXX-XX-XXXX 
Kennedy,  Merle  L.,  Jr..  XXX-XX-XXXX 
Kennedy.  Scott  M..  XXX-XX-XXXX 
King.  Patricia  P..  XXX-XX-XXXX 
Kipe.  Larry  W..  XXX-XX-XXXX 
Kissinger.  David  P..  XXX-XX-XXXX 
Klapthor,  Lauren  B..  XXX-XX-XXXX 
Klionsky.  David  L..  XXX-XX-XXXX 
Knippers.  John  C.  XXX-XX-XXXX 
Knowles.  Kenneth  A..  XXX-XX-XXXX 
Komadina.  Kevin  H.,  XXX-XX-XXXX 
Kuebker.  Craig  W..  XXX-XX-XXXX 
Kuss.  Kit  D..  XXX-XX-XXXX 
Langenfeld.  Michael  S..  XXX-XX-XXXX 
Lau.  Alan  T..  XXX-XX-XXXX 
Laughlin.  Joel  P.,  XXX-XX-XXXX 
Lawless.  James  F..  XXX-XX-XXXX 
Leetz.  Kenneth  L..  XXX-XX-XXXX 
Lehman.  Matthew  H..  XXX-XX-XXXX 
Leibrand,  Howard  L.,  XXX-XX-XXXX 
Levin,  Julian  C,  XXX-XX-XXXX 
Lewis,  Roger  W.,  XXX-XX-XXXX 
Llllie,  Michele  C,  XXX-XX-XXXX 
Linden,  Ernest  B.,  XXX-XX-XXXX 
Lowman,  Anthony  D.,  XXX-XX-XXXX 
Lukeman,  Robert  W.,  XXX-XX-XXXX 
Lundberg.  Joel  H..  XXX-XX-XXXX 


Lyons.  Paula  M..  XXX-XX-XXXX 
Mappin.  PrancU  G..  XXX-XX-XXXX 
Marosan.  George.  XXX-XX-XXXX 
Martin.  John  P..  XXX-XX-XXXX 
Martinez.  Angel  H..  XXX-XX-XXXX 
Maslov.  Marc  D.,  XXX-XX-XXXX 
Mathis,  Robert  D.,  XXX-XX-XXXX 
Maynard.  Bobby  L.,  XXX-XX-XXXX 
McCaullffe.  Daniel  P..  XXX-XX-XXXX 
McCormick.  Ellen  L..  XXX-XX-XXXX 
McDavld.  Stephen  T..  XXX-XX-XXXX 
Mcintosh.  John  C.  XXX-XX-XXXX 
McKenas.  David  K..  XXX-XX-XXXX 
McKinney.  James  D..  XXX-XX-XXXX 
Meffert.  Jeffrey  J..  XXX-XX-XXXX 
Meissner.  Prank  W..  XXX-XX-XXXX 
Merwick.  Robert  R.,  XXX-XX-XXXX 
Meyers.  Franklin  B.,  XXX-XX-XXXX 
Mezoff.  Adam  G..  XXX-XX-XXXX 
Miller.  Blaine  R.,  XXX-XX-XXXX 
Miller,  Jeffery  A.,  XXX-XX-XXXX 
Miller,  William  P.,  XXX-XX-XXXX 
Mills,  Joseph  L..  XXX-XX-XXXX 
Moeller.  Gerhard.  XXX-XX-XXXX 
Morgenstem.  Barry  R..  054-42-614 
Moser.  Scott  E.,  XXX-XX-XXXX 
Moses,  Henry  P.,  XXX-XX-XXXX 
Mueller,  Sandra  B..  XXX-XX-XXXX 
Munson.  Robert  A..  XXX-XX-XXXX 
Murphy,  Dennis  W.,  XXX-XX-XXXX 
Murphy.  Kim  D..  XXX-XX-XXXX 
Murray.  Patricia  L..  XXX-XX-XXXX 
Nash.  Michael  J..  XXX-XX-XXXX 
Neal.  William  D..  XXX-XX-XXXX 
Nedved,  Lonn  J..  XXX-XX-XXXX 
Nelson.  Danny  A..  XXX-XX-XXXX 
Nelson.  James  R..  XXX-XX-XXXX 
Nigro.  Peter  J..  XXX-XX-XXXX 
Noll.  David  S..  XXX-XX-XXXX 
Novotny.  William  E..  XXX-XX-XXXX 
Oleniacz.  Joseph  P..  XXX-XX-XXXX 
Oliver,  Dennis  C,  XXX-XX-XXXX 
Osborne.  John  R..  XXX-XX-XXXX 
Owen.  John  D..  XXX-XX-XXXX 
Palmer,  Robert  L.,  XXX-XX-XXXX 
Pandya,  Gaurang  S.,  XXX-XX-XXXX 
Paolantonio.  Prank.  III.  XXX-XX-XXXX 
Parker.  William  A.  Jr.  XXX-XX-XXXX 
Parrish.  Ramon.  O.  Jr..  XXX-XX-XXXX 
Paschall.  David.  L.-XXX-XX-XXXX 
Penn.  Charles  H..  XXX-XX-XXXX 
Pennecasanova.  Roberto  A..  XXX-XX-XXXX 
Perry.  Van  E..  XXX-XX-XXXX 
Pettit,  Orlo  W.,  XXX-XX-XXXX 
Pillsbury,  Julia  M.,  XXX-XX-XXXX 
Pirelacruz,  Miguela  XXX-XX-XXXX 
Platenberg,  Robert  C.  XXX-XX-XXXX 
Podany.  Joseph  E.  Jr..  XXX-XX-XXXX 
Popper.  Stephen  E..  XXX-XX-XXXX 
Potchynok.  Alan  M.,  XXX-XX-XXXX 
Potts.  Donald  M.,  XXX-XX-XXXX 
Pryor,  William  W.  Jr..  XXX-XX-XXXX 
Raczek.  James  A..  XXX-XX-XXXX 
Rahall.  Lawrence  F..  XXX-XX-XXXX 
Ramirezcolon  Miguel  A..  XXX-XX-XXXX 
Rauch.  Harry  B..  XXX-XX-XXXX 
Rawlinson.  William  K.,  XXX-XX-XXXX 
Reed.  Brian  H..  XXX-XX-XXXX 
Reed.  Kurt  D..  XXX-XX-XXXX 
Register.  Samuel  D..  XXX-XX-XXXX 
Rehe.  Gregory  T.,  XXX-XX-XXXX 
Resnik.  Michael  D..  XXX-XX-XXXX 
Restey.  Michael  W..  XXX-XX-XXXX 
Ricci.  Raymond  L..  XXX-XX-XXXX 
Richmond,  John  A..  XXX-XX-XXXX 
Robertson.  Roger  J..  XXX-XX-XXXX 
Robey.  Edwin  L..  XXX-XX-XXXX 
Robine.  Virginia  A..  XXX-XX-XXXX 
Rodriguez.  Dirk  I..  XXX-XX-XXXX 
Romeo.  David  P..  XXX-XX-XXXX 
Ross.  Michael  A..  XXX-XX-XXXX 
Rosser.  Stephen  P..  XXX-XX-XXXX 
Rossio.  Robert  J..  XXX-XX-XXXX 
Rowan.  Frank  J..  III.  XXX-XX-XXXX 


Rusnak.  Janice  M..  XXX-XX-XXXX 
Ryan.  Mark  S..  XXX-XX-XXXX 
Rybarczyk.  Richard  M..  XXX-XX-XXXX 
Sanchez.  Jose  M..  XXX-XX-XXXX 
Sanders.  Michael  C.  XXX-XX-XXXX 
Santacruz.  Frank  R..  XXX-XX-XXXX 
Santoro.  Samuel  J..  XXX-XX-XXXX 
Sarsfield.  Jeffrey  P..  XXX-XX-XXXX 
Savage.  E>ouglas  F..  XXX-XX-XXXX 
Schaefer,  Randall  K..  XXX-XX-XXXX 
Schlesinger.  Alan  E.P..  XXX-XX-XXXX 
Schmidt,  David  R.,  XXX-XX-XXXX 
Schoeffel.  Kim  M..  XXX-XX-XXXX 
Schranck.  Charles  R..  XXX-XX-XXXX 
Schreier.  Jorgina  S..  XXX-XX-XXXX 
Schwlete,  Leigh  A..  XXX-XX-XXXX 
Segarra,  Jay  T..  XXX-XX-XXXX 
Seites.  Paul  G.,  XXX-XX-XXXX 
Sewell.  Alvin  D..  XXX-XX-XXXX 
Sfakianos.  Peter  N..  XXX-XX-XXXX 
Shaughness.  George  P.,  XXX-XX-XXXX 
Sheets,  Randall  E..  XXX-XX-XXXX 
Shelley.  Kirk  H..  XXX-XX-XXXX 
Sherowsky,  Ronald  C.  XXX-XX-XXXX 
Sherry.  Paul  D..  XXX-XX-XXXX 
Shreeve.  Daniel  F..  XXX-XX-XXXX 
Sieh,  Susan  E.,  XXX-XX-XXXX 
Silvaguerrero,  Antonia,  XXX-XX-XXXX 
Silvis,  Timothy  R.,  XXX-XX-XXXX 
Simmons.  John  P..  XXX-XX-XXXX 
Skogerson.  Kent  E..  XXX-XX-XXXX 
Sloan.  David  M..  XXX-XX-XXXX 
Smith.  Brltt  D..  XXX-XX-XXXX 
Smith.  Ferril  C.  XXX-XX-XXXX 
Smith.  Mary  G..  XXX-XX-XXXX 
Smith.  Scott  M..  XXX-XX-XXXX 
Smoot.  Roy  T..  Jr..  XXX-XX-XXXX 
Smulka,  Roman  P..  XXX-XX-XXXX 
Snyder.  Marsha  R..  XXX-XX-XXXX 
Snyder.  Quay  C.  Jr..  XXX-XX-XXXX 
Soisson.  Thomas  J..  XXX-XX-XXXX 
SokoU.  William  C,  XXX-XX-XXXX 
Sonek.  Jiri  D..  XXX-XX-XXXX 
Song,  Woo  K.,  XXX-XX-XXXX 
Sorgi,  Paul  J.,  XXX-XX-XXXX 
Sparhawk.  Dana  B..  XXX-XX-XXXX 
Speelman.  Patricia  N..  XXX-XX-XXXX 
Spence.  Frank  J..  XXX-XX-XXXX 
Spies.  James  B..  XXX-XX-XXXX 
Spurlock.  William  M..  XXX-XX-XXXX 
Standi.  Stanley  H..  XXX-XX-XXXX 
Stastny.  David  C,  XXX-XX-XXXX 
Steffe.  John  W..  Jr..  XXX-XX-XXXX 
Stephens.  Ronald  E..  Jr..  XXX-XX-XXXX 
Steppe.  Marilyn  K..  XXX-XX-XXXX 
Sterling.  Robert  T..  XXX-XX-XXXX 
Stern.  Gary  L..  XXX-XX-XXXX 
Stevens.  Michael  B..  XXX-XX-XXXX 
Stevenson.  Helen  E..  XXX-XX-XXXX 
Stoddard.  Larry  D..  XXX-XX-XXXX 
Stone.  Elwood  E..  Jr..  XXX-XX-XXXX 
Strickland.  Elton  C.  Jr..  XXX-XX-XXXX 
Sullivan.  Thomas  J..  Jr.,  XXX-XX-XXXX 
Sumida.  Colin  W..  XXX-XX-XXXX 
Swartz.  John  P..  III.  XXX-XX-XXXX 
Tack.  Ralph  W..  XXX-XX-XXXX 
Tallent.  Eric  A..  XXX-XX-XXXX 
Tanchez.  Mario  A..  II.  XXX-XX-XXXX 
Terpolilli,  Ralph  N..  XXX-XX-XXXX 
Thomas.  David  M..  068-0-2693 
Thomas.  Leslie  D..  XXX-XX-XXXX 
Thomasdaley,  Adrienne  L..  XXX-XX-XXXX 
Thompson,  Craig  P..  XXX-XX-XXXX 
Thompson,  Edward  M.,  XXX-XX-XXXX 
Thompson,  Maureen  E..  XXX-XX-XXXX 
Thomsen.  Kenneth  S..  XXX-XX-XXXX 
Tisdale,  Bradford  W..  XXX-XX-XXXX 
Todaro.  Robert  P..  XXX-XX-XXXX 
Tomlinson.  Daniel  A..  XXX-XX-XXXX 
Towle.  Daniel  J..  XXX-XX-XXXX 
Trumbo.  John  R.,  XXX-XX-XXXX 
Trumbull.  Denslow  A.,  III.  XXX-XX-XXXX 
Urbane.  Bruce  C,  XXX-XX-XXXX 
Vallee.  John  T.,  Jr..  XXX-XX-XXXX 
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Vamer, 

Ventre. 

Verges. 

Vialet, 

Viser. 

Walden 

Watson 

Watson 

Watts 

Werner 

Whitakpr 

White 

White 

Wichelkaus 

Wieczoi  ek 


Donald  R..  Jr.,  XXX-XX-XXXX 
Clare  P..  XXX-XX-XXXX 
Leonard  P..  XXX-XX-XXXX 
ynette  C.  XXX-XX-XXXX 
1|omothy  A..  XXX-XX-XXXX 
James  M..  Jr..  XXX-XX-XXXX 
James  M..  XXX-XX-XXXX 
Stephen  D..  XXX-XX-XXXX 
taymond  G..  XXX-XX-XXXX 
Matthew  J.,  XXX-XX-XXXX 
Neil  S..  XXX-XX-XXXX 
1  larylin  H..  XXX-XX-XXXX 
tdichael  C.  XXX-XX-XXXX 

Harlan  P..  XXX-XX-XXXX 
Martin  F..  XXX-XX-XXXX 
K..  XXX-XX-XXXX 
,  Charles  D..  XXX-XX-XXXX 
James  A.,  XXX-XX-XXXX 
Lawrence  W..  XXX-XX-XXXX 
\Alilliam  P.,  XXX-XX-XXXX 
'  Villiam  G..  XXX-XX-XXXX 
William  L..  XXX-XX-XXXX 
Dalton  H..  XXX-XX-XXXX 
Kichard  A.,  XXX-XX-XXXX 

William  H..  XXX-XX-XXXX 
Jovet  Raul,  XXX-XX-XXXX 
Thomas  W..  XXX-XX-XXXX 
.Evalynn.  XXX-XX-XXXX 

Louis,  XXX-XX-XXXX 
David  C,  XXX-XX-XXXX 
Zajac.  Itobert  A.,  XXX-XX-XXXX 
Zefo.  N  incy.  XXX-XX-XXXX 
Zirilli.  1  ictor  L..  XXX-XX-XXXX 
Zollo,  Henneth  A.,  XXX-XX-XXXX 


Wies.  K  aren 

Williarrs 

Wilson, 

Wilson, 

Wilz. 

Wood 

Worder 

Wright 

Wyatt 

Wyttenbach 

Yordan 

Young, 

Youshokk 

Yumeti  lartinez, 

Zablotr  ey 


The 
serve 
ment 
of 

section 
with 


Secreta  -y 


1  ollowing  cadets.  U.S.  Air  Force  Re- 

Cpficers  Training  Corps,  for  appoint- 

the  Regular  Air  Force  in  the  grade 

lieutenant  under  the  provisions  of 

531,   title    10.   United  States   Code. 

of  rank  to  be  determined  by  the 

of  the  Air  Force. 


ir 
secoiid 


da  tes 


Adamei , 

Adams, 

Addicotjt 

Alexar 

Allen. 

Andersin. 

Andersi  n, 

Atkinso  n 

Aubuch 

Bagley. 

Baker. 

BarattaL . 

Barber. 

Barker. 

Bassett^. 

Bate. 

Batemeh. 

Beard, : 

Beckwifh. 

Berry. 

Bishop. . 

Bishop. 

Bitangaj. : 

Blair. . 

Boiler, 

Boone. 

Botkin. 

Botton 

Bowes, 

Bradlej 

Bray 

BreckeAridge 

Burgess , 

Bushmi 

Callan, 

Campb<  11. 
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Michael  F..  XXX-XX-XXXX 
,|James  M..  XXX-XX-XXXX 
Ronald  L.,  XXX-XX-XXXX 
Alexander.  Robert  M.,  XXX-XX-XXXX 
qradley  K..  XXX-XX-XXXX 
John  E..  XXX-XX-XXXX 
X  Reid  R..  XXX-XX-XXXX 
Leslie  C,  XXX-XX-XXXX 
AubucHon,  James  F..  XXX-XX-XXXX 
Daniel  T.,  XXX-XX-XXXX 
1  iobert  P.,  XXX-XX-XXXX 
,  Jeffrey  A.,  XXX-XX-XXXX 
Brent  L.,  XXX-XX-XXXX 
Patrick  K.,  XXX-XX-XXXX 
Roy  D.,  III.  XXX-XX-XXXX 
Kjevin  D.,  XXX-XX-XXXX 
Vance  C,  XXX-XX-XXXX 
:  4ary  A.,  XXX-XX-XXXX 

1.  Nicky  L..  XXX-XX-XXXX 
Christopher  A..  XXX-XX-XXXX 
Jeb  S..  XXX-XX-XXXX 
William  W..  XXX-XX-XXXX 
Dulce  D.M..  XXX-XX-XXXX 
,  Jkmes  N.,  XXX-XX-XXXX 
,  3rent  B.,  XXX-XX-XXXX 
.  Steven  E..  XXX-XX-XXXX 
Bruce  A..  XXX-XX-XXXX 
Bottom  itone,  Maria  R..  XXX-XX-XXXX 
,  (John  A..  Jr.,  XXX-XX-XXXX 

Mark  M.,  XXX-XX-XXXX 
Albert  E..  Jr.,  XXX-XX-XXXX 

Douglas,  XXX-XX-XXXX 
Thornton  W.,  XXX-XX-XXXX 
Bushmin.  Thomas  M.,  XXX-XX-XXXX 
,  Joseph  A.,  XXX-XX-XXXX 
,  Craig  A..  XXX-XX-XXXX 
Ctupenler.  Randall  A..  XXX-XX-XXXX 
Cashdo)lar,  Timothy  S..  XXX-XX-XXXX 

,  Michael  R..  XXX-XX-XXXX 
Chandler.  Clara  M..  XXX-XX-XXXX 
Chandl  't.  James  W.,  III.  XXX-XX-XXXX 
Charles ,  Gwendolyn  E.,  XXX-XX-XXXX 


Cheney.  Steven  P.,  XXX-XX-XXXX 
Clark,  Edward  W.,  Ill,  XXX-XX-XXXX 
Clark,  Paul,  XXX-XX-XXXX 
Clements.  Ted  B..  Jr.,  XXX-XX-XXXX 
Colombi,  John  M.,  XXX-XX-XXXX 
Contraries.  Stanley  K..  XXX-XX-XXXX 
Cook,  Virgil  H.,  Jr..  XXX-XX-XXXX 
Copple.  Dawn  Y.,  XXX-XX-XXXX 
Coy,  Gary  R.,  XXX-XX-XXXX 
Crow,  David  J..  XXX-XX-XXXX 
Curren.  Timothy  F.,  XXX-XX-XXXX 
Czyzewski,  Richard  E.,  XXX-XX-XXXX 
Daidoff.  Donald  M..  XXX-XX-XXXX 
Davenport.  Charles  A..  XXX-XX-XXXX 
Davies.  Robert  E..  XXX-XX-XXXX 
Davila.  Richardo  C.  XXX-XX-XXXX 
Davis.  Jeffrey  A..  XXX-XX-XXXX 
Davis,  Stephen  S..  XXX-XX-XXXX 
Dawson.  Mark  A..  XXX-XX-XXXX 
Deaver.  Timothy  L..  XXX-XX-XXXX 
Demartino.  David  F.,  XXX-XX-XXXX 
Denker,  Stephen  T..  XXX-XX-XXXX 
Dennis,  Mark  A..  XXX-XX-XXXX 
Devilbiss.  Stewart  L.,  XXX-XX-XXXX 
Diamond,  Alvin  Y..  XXX-XX-XXXX 
Dickey.  Michael  P..  XXX-XX-XXXX 
Donohue.  Timothy  S..  XXX-XX-XXXX 
Dowell.  Gregory  C.  XXX-XX-XXXX 
Drake.  Reed  C.  XXX-XX-XXXX 
Dryfka,  Rocco  J..  XXX-XX-XXXX 
Dugas.  Patrick  D..  XXX-XX-XXXX 
Dupourque.  Muriel  B.,  XXX-XX-XXXX 
Eaton,  Jason  L..  XXX-XX-XXXX 
Effrece.  Frank.  Jr..  XXX-XX-XXXX 
Eldering.  Gerard  E..  XXX-XX-XXXX 
England,  Ellen  C.  XXX-XX-XXXX 
Espenship,  Jeffrey  D.,  XXX-XX-XXXX 
Esses,  Gregory  A..  XXX-XX-XXXX 
Evans.  David  J.,  XXX-XX-XXXX 
Evans,  Robert  D.,  XXX-XX-XXXX 
Fangmeyer,  Harlan  B..  XXX-XX-XXXX 
Fanning.  Franklin  J..  XXX-XX-XXXX 
Pantini,  Michael  A.,  XXX-XX-XXXX 
Fienga,  Edward  A..  XXX-XX-XXXX 
Flores.  Leah  E..  XXX-XX-XXXX 
Fogle.  Debra  A..  XXX-XX-XXXX 
Fontaine,  Paul  V.,  XXX-XX-XXXX 
Forrer.  Donald  B.,  XXX-XX-XXXX 
Fowler,  Jerome  M..  XXX-XX-XXXX 
Froehle,  Gregory  P..  291-68-322 
Gathright.  James  M..  XXX-XX-XXXX 
Gatti.  Lawrence  M.,  XXX-XX-XXXX 
Gecowets,  Gregory  A.,  XXX-XX-XXXX 
Geisler,  Deborah  L..  XXX-XX-XXXX 
Gilbert.  Sampson.  XXX-XX-XXXX 
Gillem,  Jennings.  XXX-XX-XXXX 
Givens,  Keith  M.,  XXX-XX-XXXX 
Glaze,  John  A..  XXX-XX-XXXX 
Glenn.  Kerrie  R.,  XXX-XX-XXXX 
Goeres,  Daniel  V..  XXX-XX-XXXX 
Goodall,  Jeffrey  L..  XXX-XX-XXXX 
Grady,  John  R.,  XXX-XX-XXXX 
Grimes,  Darryle  J.,  XXX-XX-XXXX 
Grosso,  Gina  M..  XXX-XX-XXXX 
Guss,  Daniel  P.,  XXX-XX-XXXX 
Guthary.  Sheryle  D..  XXX-XX-XXXX 
Hamilton,  George  P.,  XXX-XX-XXXX 
Hanaway,  David  T..  XXX-XX-XXXX 
Hannah.  John  J.,  XXX-XX-XXXX 
Harris,  Debra  A..  XXX-XX-XXXX 
Harris,  Willie  L.,  XXX-XX-XXXX 
Harvey.  Joseph  M.,  XXX-XX-XXXX 
Haven,  Douglas  L.,  XXX-XX-XXXX 
Hawkins,  David  W.,  XXX-XX-XXXX 
Healey,  John  P.,  XXX-XX-XXXX 
Helm,  Alfred  G.,  XXX-XX-XXXX 
Henson,  Christopher  J..  XXX-XX-XXXX 
Herrera,  Edward  G.,  XXX-XX-XXXX 
Hess.  Robert  W..  Jr..  XXX-XX-XXXX 
Hinson,  Anthony  K.,  XXX-XX-XXXX 
Hiss,  Steven  T..  XXX-XX-XXXX 
Hodges,  Raymond  S.,  XXX-XX-XXXX 
Holcomb,  William  P..  XXX-XX-XXXX 
HoUandsworth,  Edgar  M..  XXX-XX-XXXX 


Horton,  Mary  E..  XXX-XX-XXXX 
Hosinger,  Tracy  J.,  XXX-XX-XXXX 
Howell,  Gregory  B..  XXX-XX-XXXX 
Hruska,  Joseph  G..  XXX-XX-XXXX 
Hughes,  Scott  R.,  XXX-XX-XXXX 
Irvin,  Mary  A.,  XXX-XX-XXXX 
Jamerson,  Allen  J.,  XXX-XX-XXXX 
Janzen,  Michael  P.,  XXX-XX-XXXX 
Jenkins,  Marilyn  H.,  XXX-XX-XXXX 
Jerrell,  Gregory  A..  XXX-XX-XXXX 
Jobe.  Michael  R.,  XXX-XX-XXXX 
Johnson,  Darrly  E..  XXX-XX-XXXX 
Johnson,  David  S..  XXX-XX-XXXX 
Jovene,  Vincent  T..  Jr.,  XXX-XX-XXXX 
Kane.  Patrick  J.,  XXX-XX-XXXX 
Kantack,  Ronda  R.,  XXX-XX-XXXX 
Kapitzke,  Michael  S..  XXX-XX-XXXX 
Karibian,  Alexander  P.,  XXX-XX-XXXX 
Kautzmann,  Duane  J.,  XXX-XX-XXXX 
Kearns,  Ronald  G.,  XXX-XX-XXXX 
Kelley,  George  E.,  XXX-XX-XXXX 
Kelly,  Patrick  J.,  XXX-XX-XXXX 
Kelsey.  Dudley  J.,  XXX-XX-XXXX 
Kleb,  Christine  M.,  XXX-XX-XXXX 
Koch,  Mark  P.,  XXX-XX-XXXX 
Koopman,  Mark  S.,  XXX-XX-XXXX 
Kovach.  David  L.,  XXX-XX-XXXX 
Kozlowski,  Jodiye  L.,  XXX-XX-XXXX 
Kramer,  Jeffrey  D..  XXX-XX-XXXX 
Krawczyk,  Peter  A..  XXX-XX-XXXX 
Krist,  James  G.,  XXX-XX-XXXX 
Kvasnak.  Michael  A.,  XXX-XX-XXXX 
Lacasse,  James  M.,  XXX-XX-XXXX 
Lakos.  Michael  L.,  XXX-XX-XXXX 
Lambert,  Stephen  T.,  XXX-XX-XXXX 
Langford,  Stephen  A..  XXX-XX-XXXX 
Lanier.  Troy  V..  XXX-XX-XXXX 
Lankford.  Mark  M.,  XXX-XX-XXXX 
Larsen,  David  W.,  XXX-XX-XXXX 
Lausman,  Scott  A.,  XXX-XX-XXXX 
Leachman.  Albert  S..  XXX-XX-XXXX 
Leary,  Karyn  M..  XXX-XX-XXXX 
Leavitt,  Wilder  J.,  XXX-XX-XXXX 
Lefebvre,  Susanne  V..  XXX-XX-XXXX 
Leister,  Barry  P..  XXX-XX-XXXX 
Leonardi,  Linda  A.,  XXX-XX-XXXX 
Lesinski.  Michael  J.,  XXX-XX-XXXX 
Lluberes,  Edmundo  A..  Jr..  XXX-XX-XXXX 
Lonigro,  Anthony  S.,  XXX-XX-XXXX 
Lowry.  Patrick  D.,  XXX-XX-XXXX 
Luke,  James  P.,  XXX-XX-XXXX 
Lusby.  Michael  A..  XXX-XX-XXXX 
Maestas,  James  A.,  XXX-XX-XXXX 
Marek,  James  R..  XXX-XX-XXXX 
Markland,  Kimberly  J.,  XXX-XX-XXXX 
Marksteiner,  Peter  R..  XXX-XX-XXXX 
Mason,  Brett  S..  XXX-XX-XXXX 
Mataban.  Bridget  A..  XXX-XX-XXXX 
Mathew.  Stuart  K.,  XXX-XX-XXXX 
McCain,  Thomas  A..  XXX-XX-XXXX 
McCammant,  Christopher.  XXX-XX-XXXX 
McCarthy.  Damian  J.,  XXX-XX-XXXX 
McCollum,  Gray  L.,  XXX-XX-XXXX 
McCombe,  James  P..  XXX-XX-XXXX 
McCool,  Gregory  B.,  XXX-XX-XXXX 
McFadden,  Susan  B..  XXX-XX-XXXX 
McGuire,  Bryant  P..  XXX-XX-XXXX 
McHugh,  Michael  J..  XXX-XX-XXXX 
McKee,  Scott  E.,  XXX-XX-XXXX 
McKinney.  Floyd  A.,  XXX-XX-XXXX 
McLaurin,  John  S..  Jr..  XXX-XX-XXXX 
McNeely,  Mary  E.,  XXX-XX-XXXX 
Merrick.  Susan  E.,  XXX-XX-XXXX 
Meunier.  Gregory  W.,  XXX-XX-XXXX 
Meyer.  Erika  M.,  XXX-XX-XXXX 
Miarecki.  Sandra  C  XXX-XX-XXXX 
Michell,  Kimberly  A.,  XXX-XX-XXXX 
Miller.  Alison  E..  XXX-XX-XXXX 
Miller,  Courtney  A.,  XXX-XX-XXXX 
Miller,  Keith  E.,  XXX-XX-XXXX 
Milligan,  Michael  E.,  XXX-XX-XXXX 
Mills,  Catricia  L.,  XXX-XX-XXXX 
Millsap,  Dennis  W.,  XXX-XX-XXXX 
Misley,  Thomas  R.,  XXX-XX-XXXX 
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Mispagel.  Alan  J.,  XXX-XX-XXXX 
Mitchelettl,  David  A..  XXX-XX-XXXX 
Miyares.  Peter  H.,  XXX-XX-XXXX 
Moheit,  Jay  D..  XXX-XX-XXXX 
Moore,  Jason  A.,  XXX-XX-XXXX 
Moore,  Jeffory  P.,  XXX-XX-XXXX 
Moorhead,  Sean  T.,  XXX-XX-XXXX 
Morris,  Eugene  B..  Jr.,  XXX-XX-XXXX 
Myers.  Lisa  C,  XXX-XX-XXXX 
Nadeau,  David  M.,  XXX-XX-XXXX 
Nadelman,  Cindi  A..  XXX-XX-XXXX 
Nance.  Roin  Z.,  XXX-XX-XXXX 
Nelson,  Brian  W..  XXX-XX-XXXX 
Nicholson,  Carl  W.,  XXX-XX-XXXX 
Niebauer,  Bonnie  K.,  XXX-XX-XXXX 
Norman,  Patricia  M.,  XXX-XX-XXXX 
Obermeyer,  Gary  W.,  XXX-XX-XXXX 
Oboyle.  Thomas  F.,  XXX-XX-XXXX 
Oconnor,  Michelle  M.,  XXX-XX-XXXX 
Oddo,  Richard  A.,  XXX-XX-XXXX 
Oechsle,  John  S.,  XXX-XX-XXXX 
Olds,  Steven  J.,  XXX-XX-XXXX 
Oliver,  Jerald  G.,  XXX-XX-XXXX 
Orear,  Stephen  E.,  XXX-XX-XXXX 
Papen,  Mark  W..  XXX-XX-XXXX 
Patterson.  Elizabeth  C,  XXX-XX-XXXX 
Pedersen,  David  R.,  XXX-XX-XXXX 
Persons,  Cristi  L.,  XXX-XX-XXXX 
Peters,  Steven  F.,  XXX-XX-XXXX 
Phelps,  Matthew  C,  XXX-XX-XXXX 
Phillips,  Daniel  XXX-XX-XXXX 
Phillips,  Neal  C,  XXX-XX-XXXX 
Pinkerton,  Pamela  J.,  XXX-XX-XXXX 
Pittman,  Lee  T.,  XXX-XX-XXXX 
Plandert,  Debra  C,  XXX-XX-XXXX 
Poole,  James  D.,  XXX-XX-XXXX 
Popravak,  Terrence  G.,  XXX-XX-XXXX 
Porter,  Alvin  L.,  XXX-XX-XXXX 
Purdy,  Danwin  J.,  XXX-XX-XXXX 
Randour,  Mary  A.,  XXX-XX-XXXX 
Rastas,  Paul  V.,  XXX-XX-XXXX 
Ray,  Thomas  S.,  Jr.,  XXX-XX-XXXX 
Reynolds,  Douglas  P.,  XXX-XX-XXXX 
Rice,  Harvey  B.,  XXX-XX-XXXX 
Richardo,  Maurice  J.,  XXX-XX-XXXX 
Richmond.  Robert  J..  XXX-XX-XXXX 
Roan,  James  B.,  XXX-XX-XXXX 
Robbins,  Doye  P.,  Jr.,  XXX-XX-XXXX 
Ryan,  Jeffrey  A.,  XXX-XX-XXXX 
Ryan.  Patrick  T..  XXX-XX-XXXX 
Sacre,  Jodi  A.,  XXX-XX-XXXX 
Salomonson,  Amy  M.,  XXX-XX-XXXX 
Salomonson,  Eric  V.,  XXX-XX-XXXX 
Santo,  Esther  D.,  XXX-XX-XXXX 
Schath,  Michael  L.,  XXX-XX-XXXX 
Schonfeld,  Walter  M.,  XXX-XX-XXXX 
Scott,  Tracy  L.,  XXX-XX-XXXX 
Seaman,  Keith  A..  XXX-XX-XXXX 
Seay,  Michael  J.,  XXX-XX-XXXX 
Sentman,  Mark  H..  XXX-XX-XXXX 
Shappell.  Andre  G..  XXX-XX-XXXX 
Shipp,  M..  Bruce  A..  XXX-XX-XXXX 
Sicher,  Edward  F.,  XXX-XX-XXXX 
Simpson,  Mark  H..  XXX-XX-XXXX 
Skelton,  Michael  R..  XXX-XX-XXXX 
Skinner,  John  A..  XXX-XX-XXXX 
Smith.  Bradley  J..  XXX-XX-XXXX 
Smith.  Michael  V..  XXX-XX-XXXX 
Snelling,  Sandra  L.,  XXX-XX-XXXX 
Sosebee,  Chris  A.,  XXX-XX-XXXX 
Spotts,  David  S.,  XXX-XX-XXXX 
Steele,  John..  XXX-XX-XXXX 
Stephenson.  Robert  L..  XXX-XX-XXXX 
Stewart.  Dawn  L.,  XXX-XX-XXXX 
Stewart,  James  D.,  XXX-XX-XXXX 
Stone,  Linda  K.,  XXX-XX-XXXX 
Strausberger,  Donald  J..  XXX-XX-XXXX 
Talda,  Timothy  A.,  XXX-XX-XXXX 
Tavares,  Ernest  S.,  XXX-XX-XXXX 
Teel,  David  L..  XXX-XX-XXXX 
Thomas,  William  R.,  XXX-XX-XXXX 
Thrash.  Julian  E.,  XXX-XX-XXXX 
Tigges,  Jon  B.,  XXX-XX-XXXX 
Towson,  James  W.,  Jr.,  XXX-XX-XXXX 


Trueba,  Anthony  /.,  XXX-XX-XXXX 
Tyer,  Cathleen  M.,  XXX-XX-XXXX 
Ude,  Dana  L..  XXX-XX-XXXX 
Unitas,  Keith  W.,  XXX-XX-XXXX 
Vaughan,  Edgar  M.,  XXX-XX-XXXX 
Verdura,  Julie.  XXX-XX-XXXX 
Vickers,  Timothy  D.,  XXX-XX-XXXX 
Villaviray,  Lina  G..  XXX-XX-XXXX 
Ward.  Melissa  P.,  XXX-XX-XXXX 
Wasserstrom,  Eric  C,  XXX-XX-XXXX 
Welch,  Douglas  H.,  XXX-XX-XXXX 
Welling,  Gregg  W.,  XXX-XX-XXXX 
Wells,  Michael  A.,  XXX-XX-XXXX 
Wesslund,  James  J..  XXX-XX-XXXX 
Whitfield.  Bradley  S.,  XXX-XX-XXXX 
Whitney,  Steven  D.,  XXX-XX-XXXX 
Wiggins,  Kenneth  B.,  XXX-XX-XXXX 
Wilbur,  John  D.,  Jr.,  XXX-XX-XXXX 
Williams,  Lisa  E.,  XXX-XX-XXXX 
Williams,  Sharon  L.,  XXX-XX-XXXX 
Woodrow,  Gregory  S.,  XXX-XX-XXXX 
Wright,  Catharine  S.,  XXX-XX-XXXX 
Wyatt.  Ricky  L.,  XXX-XX-XXXX 
Yamaguchi,  Hiroshi  T.,  XXX-XX-XXXX 
Youngblood,  William  R.,  XXX-XX-XXXX 
Zobrist,  Scott  J.,  XXX-XX-XXXX 
Zolecki,  Thomas  K.,  XXX-XX-XXXX 

The  following  officers,  U.S.  Air  Force  Of- 
ficer Training  School,  for  appointment  as 
second  lieutenants  in  the  Regular  Air  Force, 
under  the  provisions  of  section  531.  title  10. 
United  Stales  Code,  with  dates  of  rank  to  be 
determined  by  the  Secretary  of  the  Air 
Force. 

Abbot.  David  E.,  XXX-XX-XXXX 
Arnold,  Suzanne  G.,  XXX-XX-XXXX 
Aubert.  Curtis  J..  XXX-XX-XXXX 
Ayers.  James  B.,  XXX-XX-XXXX 
Balog.  Clint  R..  XXX-XX-XXXX 
Beard.  Ralph  A..  XXX-XX-XXXX 
Beherec.  Remy  F..  XXX-XX-XXXX 
Belote.  Howard  D.,  XXX-XX-XXXX 
Beyer.  Werner,  Jr.,  XXX-XX-XXXX 
Bierman,  Mervin  W.,  XXX-XX-XXXX 
Blackington,  Robert  E.,  XXX-XX-XXXX 
Blake,  Dana  F..  XXX-XX-XXXX 
Blanks.  Clifton  D.,  XXX-XX-XXXX 
Borg,  Jeffrey  E.,  XXX-XX-XXXX 
Bostick,  Cheryl  D..  XXX-XX-XXXX 
Bouchard.  Michael  A..  XXX-XX-XXXX 
Bretscher.  Seth  P..  XXX-XX-XXXX 
Buckler.  Kimberly  A..  XXX-XX-XXXX 
Byrd.  John  V..  XXX-XX-XXXX 
Camit.  Peter  P..  XXX-XX-XXXX 
Carey.  Bartholomew.  J..  XXX-XX-XXXX 
Carrell.  David  J..  XXX-XX-XXXX 
Carter.  Rickey  L..  XXX-XX-XXXX 
Cassida.  William  D.,  XXX-XX-XXXX 
Claxton.  David  R..  XXX-XX-XXXX 
Cleveland.  William  W..  XXX-XX-XXXX 
Clifford.  Linda  T..  XXX-XX-XXXX 
Cline.  Michael  A..  XXX-XX-XXXX 
Coffin.  Steven  A..  XXX-XX-XXXX 
Coombes,  Michael  A..  XXX-XX-XXXX 
Coop.  Lindsay  A..  XXX-XX-XXXX 
Corcoran.  William  P..  XXX-XX-XXXX 
Cornelio.  Ricky  J..  XXX-XX-XXXX 
Cox.  Andrew  R..  XXX-XX-XXXX 
Cox.  William  B.,  XXX-XX-XXXX 
Craven,  Robert  J..  XXX-XX-XXXX 
Croft,  John  D..  XXX-XX-XXXX 
Crownhart.  Raymond  E.,  XXX-XX-XXXX 
Cutting,  Russell  N..  XXX-XX-XXXX 
Daugherty.  Robert  L..  Jr..  XXX-XX-XXXX 
Davey,  James  R.,  XXX-XX-XXXX 
Deneen,  Christopher  D..  XXX-XX-XXXX 
Dickens.  Martha  D..  XXX-XX-XXXX 
Dunaway.  David  R..  XXX-XX-XXXX 
Dwight.  Paul  P..  XXX-XX-XXXX 
Eves.  Royce  E..  XXX-XX-XXXX 
Flint.  Eric  R..  XXX-XX-XXXX 
Galassi.  Lello,  XXX-XX-XXXX 
Gardner.  Elizabeth  B..  XXX-XX-XXXX 
Geduld.  Alan  J..  XXX-XX-XXXX 


Gese.  Glen  S..  XXX-XX-XXXX 
Gieslge.  Bruce  E..  XXX-XX-XXXX 
Gifford.  Ralph  E..  XXX-XX-XXXX 
Gllilland,  Billy  J.,  XXX-XX-XXXX 
Goodison.  Carl  C.  XXX-XX-XXXX 
Grajski.  Mark  P.,  XXX-XX-XXXX 
Grigsby.  James  H..  XXX-XX-XXXX 
Haar,  Paul  G..  XXX-XX-XXXX 
Halicky.  Robert  N..  XXX-XX-XXXX 
Hallisey.  John  K.,  XXX-XX-XXXX 
Ham,  James  R.,  XXX-XX-XXXX 
Hamptonwilcox,  Chris  G.,  XXX-XX-XXXX 
Handley.  Gary  R.,  XXX-XX-XXXX 
Hartzell.  Kenneth  M..  XXX-XX-XXXX 
Hax.  Timothy  D..  XXX-XX-XXXX 
Henkel.  George  M..  XXX-XX-XXXX 
Herbert,  Gary  H.,  XXX-XX-XXXX 
Herington,  Sonja  A.,  XXX-XX-XXXX 
Hiler.  Michael  S..  XXX-XX-XXXX 
Hogue.  Dennis  G..  XXX-XX-XXXX 
Holbrook.  Jeffery  A.,  XXX-XX-XXXX 
Hollywood.  Bruce  E..  XXX-XX-XXXX 
Holmes.  Theresa  M..  XXX-XX-XXXX 
Hoppa.  Joseph  P..  XXX-XX-XXXX 
Hunter,  Mark  W..  XXX-XX-XXXX 
Irish.  Thomas  H..  XXX-XX-XXXX 
Jones.  Soren  K..  XXX-XX-XXXX 
Karr.  Randy  L..  XXX-XX-XXXX 
Kelley.  Scott  A..  XXX-XX-XXXX 
Kelsey,  Nathaniel  A.,  XXX-XX-XXXX 
Kennedy.  William  M..  XXX-XX-XXXX 
Kindred.  Curtis  S..  XXX-XX-XXXX 
King,  Dale  G.,  XXX-XX-XXXX 
Knight,  Derek  A..  XXX-XX-XXXX 
Konopka.  John  T..  XXX-XX-XXXX 
Laeuchli.  Samuel  C.  XXX-XX-XXXX 
Lancelle.  Jeffery  L..  XXX-XX-XXXX 
Larabee.  Valerie  A..  XXX-XX-XXXX 
Lassila.  Gregory  D..  XXX-XX-XXXX 
Lau.  Jimmy  J.S..  XXX-XX-XXXX 
Lazarus.  Steven  J..  XXX-XX-XXXX 
Leathers.  Jonathan  G..  XXX-XX-XXXX 
Levin.  Josh.  XXX-XX-XXXX 
Lovato.  Martin  E..  Jr..  XXX-XX-XXXX 
Lude.  Carl  A..  XXX-XX-XXXX 
Lussler.  Matthew  J..  XXX-XX-XXXX 
Lyons.  Gerard  J..  XXX-XX-XXXX 
Maldonado.  Xavier.  XXX-XX-XXXX 
Marisa,  Kurt  M..  XXX-XX-XXXX 
McEnlire,  Michael  B..  XXX-XX-XXXX 
Meadows,  Dennis  F..  Jr..  XXX-XX-XXXX 
Meinhold.  Theordore  E..  XXX-XX-XXXX 
Middleton.  Darin  S.,  XXX-XX-XXXX 
Mitchell,  M.  Jay,  XXX-XX-XXXX 
Monroe.  Michele  S..  XXX-XX-XXXX 
Moore.  Dale  P..  XXX-XX-XXXX  --.. 

Moore.  Ricky  V..  XXX-XX-XXXX 
Mykrantz,  Stuart  L..  XXX-XX-XXXX 
Newby.  Wiley  R..  XXX-XX-XXXX 
Obryan.  Michael  C.  XXX-XX-XXXX 
Oelgoetz.  James  R..  XXX-XX-XXXX 
Palmer.  Bryan  B..  XXX-XX-XXXX 
Penn.  William  D..  XXX-XX-XXXX 
Phelan.  Terrence  J..  XXX-XX-XXXX 
Pioletti.  John  R..  XXX-XX-XXXX 
Popham,  Jeffery  K.,  XXX-XX-XXXX 
Predeau.  William  A.C..  XXX-XX-XXXX 
Privette.  John  J..  XXX-XX-XXXX 
Pugh.  Mark  W..  XXX-XX-XXXX 
Resimont.  William  N.,  XXX-XX-XXXX 
Rex.  Carl  W..  XXX-XX-XXXX 
Robinett.  Gary  J..  XXX-XX-XXXX 
Roe.  Kimberley  R..  XXX-XX-XXXX 
Rogers.  Susan  E..  XXX-XX-XXXX 
Rose.  Donald  G..  XXX-XX-XXXX 
Rothhaupt.  Jay  H..  XXX-XX-XXXX 
Ruiz.  Jose  R..  XXX-XX-XXXX 
Russell.  Clifford  T..  XXX-XX-XXXX 
Schier.  Neal  A.,  XXX-XX-XXXX 
Schmetzer.  Charles  R.,  XXX-XX-XXXX 
Schmidt.  Marcel  T..  XXX-XX-XXXX 
Seeley.  Richard  A..  XXX-XX-XXXX 
Shollenberger.  William  H..  XXX-XX-XXXX 
Shrout.  Pamela  J..  XXX-XX-XXXX 
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Skinn<  r.  Jade  A..  XXX-XX-XXXX 
Smalh  rood,  Paul  E.,  III.  XXX-XX-XXXX 
Smith  Shane  R..  XXX-XX-XXXX 
Sokol) .  Steven  B.,  XXX-XX-XXXX 
Sparrc  w.  William  L..  XXX-XX-XXXX 
Stanzi  ino.  Peter.  XXX-XX-XXXX 
Stram  lach.  Andrew  J..  XXX-XX-XXXX 
Sully.  »ilichael  A.,  XXX-XX-XXXX 
Swons  in.  John  R..  XXX-XX-XXXX 
Tate.  J  teven  W..  XXX-XX-XXXX 
Tevis.  ray-Evan  J..  11.  XXX-XX-XXXX 
Tibbet  s.  Patrick  S.,  XXX-XX-XXXX 
Tingle  Paul  E..  XXX-XX-XXXX 
Topp.  >onald  L..  XXX-XX-XXXX 
Toy.  K  evln  L..  XXX-XX-XXXX 
Vaugh  1,  Robert  M..  XXX-XX-XXXX 
Walsh,  Joseph  B..  XXX-XX-XXXX 
Warbu  rton.  Kirk  R..  XXX-XX-XXXX 
Wame  -.  Jerald  R..  XXX-XX-XXXX 
Watkij  s.  Barbara.  XXX-XX-XXXX 
Wear.  Steven  M..  XXX-XX-XXXX 
Weave  •,  Robert  S..  XXX-XX-XXXX 
Wery.  )avid  P.,  XXX-XX-XXXX 
Wethiiigton.  Jacqueline  D.,  XXX-XX-XXXX 
Wight.  Lee  T..  XXX-XX-XXXX 
WUliai  IS.  Jonathan  D..  XXX-XX-XXXX 
Ziegleii  Cindy  L..  XXX-XX-XXXX 
In  the  Akmy 
The  following-named  officers  for  promo- 
tion ir    the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  Unfed  States  Code,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Andersbn,  William  R..  XXX-XX-XXXX 
Pritsch  ,  Nicholas  C.  XXX-XX-XXXX 
Jacksoi  I.  James  A..  XXX-XX-XXXX 
Mallet! .  Gerald  G..  XXX-XX-XXXX 
Page.  I  obert  S..  XXX-XX-XXXX 
Rodman.  Glen  A..  Jr.,  XXX-XX-XXXX 
Taylor  Loren  L..  XXX-XX-XXXX 
Thomi^n.  Luther  C.  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 
Entwis^le.  Daniel  A..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Hakimjsimon  Z..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Gray,  ^illard  P..  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Armou*.  Raymond  L..  XXX-XX-XXXX 
Beatty.  Robert  R..  XXX-XX-XXXX 
Blacksler.  William.  XXX-XX-XXXX 
BoUo.  Conrad  A.,  XXX-XX-XXXX 
Canepa ,  Joseph  F„  XXX-XX-XXXX 
Cramei,  George  H.,  XXX-XX-XXXX 
Dearini ;,  Laurence  S.,  XXX-XX-XXXX 
Dewing .  John  H.,  XXX-XX-XXXX 
Etowne;  ,  Brian  R.,  XXX-XX-XXXX 


Duffy,  idichael  J., 


Donald  F. 


XXX-XX-XXXX 
XXX-XX-XXXX 


Easterl  ng.  Albert,  XXX-XX-XXXX 
Gering,  Bruce  J.,  XXX-XX-XXXX 
Harris,  Dave  P..  XXX-XX-XXXX 
Hicks. .  effrey  R.,  XXX-XX-XXXX 
Horlact  er.  Donald  R..  XXX-XX-XXXX 
Kruege  •.  Wayne  V.,  XXX-XX-XXXX 
Lanka.  Senneth  E..  XXX-XX-XXXX 
MacMu  rray.  Orrin  B.,  XXX-XX-XXXX 
BCathJsc  n,  Walter  R..  XXX-XX-XXXX 
McCart  f,  Edward  W..  XXX-XX-XXXX 
McMah  sn.  Richard  A.,  XXX-XX-XXXX 
McNeil,  Bernard  L.,  XXX-XX-XXXX 
Murph] .  John  J..  XXX-XX-XXXX 
Murtlai  id,  Theodore.  XXX-XX-XXXX 
Ordahl,  Stephen  A.,  XXX-XX-XXXX 
Pember  xyn.  Clem  J..  XXX-XX-XXXX 


Perrine.  Jamea  L.,  XXX-XX-XXXX 
Powell,  Eddie  H.,  XXX-XX-XXXX 
Reeves,  Donald  M..  XXX-XX-XXXX 
Saboe,  James  O..  XXX-XX-XXXX 
Sager.  Raymond  W..  XXX-XX-XXXX 
Slade.  Randall  E..  XXX-XX-XXXX 
Sullivan.  William  P..  XXX-XX-XXXX 
Wightman,  Richard  O..  XXX-XX-XXXX 

MEDICAL  CORPS  < 

To  be  lieutenant  colonel 
Rowan.  Edward  L..  XXX-XX-XXXX 
Snyder.  Howard  M..  XXX-XX-XXXX 
Winn.  Richard  H..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
ODonnell.  Carol  A..  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3370: 

ARMY  PROMOTION  LIST 

To  be  colonel 
Crowley.  Robert  L..  XXX-XX-XXXX 
Davenport.  William.  XXX-XX-XXXX 
Greaves,  John  D.,  Ill,  XXX-XX-XXXX 
Harry,  Joe  E.,  XXX-XX-XXXX 
Hasenei,  Gordon  J.,  XXX-XX-XXXX 
HoUenbeck,  Robert,  XXX-XX-XXXX 
Irby,  Thomas  M.  Jr.,  XXX-XX-XXXX 
Johnson,  Donald  L.,  XXX-XX-XXXX 
Klein,  Kenneth  C,  XXX-XX-XXXX 
Kokalas.  Joseph  J.,  XXX-XX-XXXX 
Lemp,  James  F.,  XXX-XX-XXXX 
Livingstone,  John  H.,  XXX-XX-XXXX 
Myers.  Roger  A..  XXX-XX-XXXX 
Nance.  Daniel  R.,  XXX-XX-XXXX 
ONeal.  Harold  G..  XXX-XX-XXXX 
Prante.  Howard  J..  XXX-XX-XXXX 
Rogers,  Lee  E..  XXX-XX-XXXX 
Schultz,  John  J.,  XXX-XX-XXXX 
Sowder,  Donald  D.,  XXX-XX-XXXX 
Stoneman,  Kent,  XXX-XX-XXXX 
Suarez,  Jose  A.,  XXX-XX-XXXX 
Sullivan,  Charles  D.,  XXX-XX-XXXX 
Theisen,  Robert  C,  XXX-XX-XXXX 
Vachon,  Reginald  I..  XXX-XX-XXXX 
Welch.  Charlie  G..  XXX-XX-XXXX 
Winters.  Ross  V.,  XXX-XX-XXXX 
Wroblewski,  Ralph  H.,  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 
Curry,  Cecil  B.,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  colonel 
Debs,  John  F.,  XXX-XX-XXXX 
Desjardins,  Ronald.  XXX-XX-XXXX 
Linhart,  Donald  S..  XXX-XX-XXXX 
Pearson.  Craig  D.  XXX-XX-XXXX 
Petruzillo.  Michael.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
Campbell.  Selma  R..  XXX-XX-XXXX  ' 

Modarelli.  Robert  O..  XXX-XX-XXXX 
Segli.  Floyd  R..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Bauscher.  William  A..  XXX-XX-XXXX 
Linder.  William  W.,  XXX-XX-XXXX 
Seng.  Barry  S.,  XXX-XX-XXXX 
Smith,  Robert  G.,  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3366: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Bryan.  Leland  W..  XXX-XX-XXXX 
Carson,  James  0.,III,  XXX-XX-XXXX 


Efird,  Crayon  C,  XXX-XX-XXXX 
Fiore,  Francis  A.,  XXX-XX-XXXX 
Punk,  Leonard  L.,  XXX-XX-XXXX 
Garcia,  Jenaro  A.,  XXX-XX-XXXX 
Golden,  John  C,  XXX-XX-XXXX 
Hurst,  Edward  J.,  XXX-XX-XXXX 
Kramer,  Willard  S.,  XXX-XX-XXXX 
Lamborn,  George  L.,  XXX-XX-XXXX 
Lindenau,  Joern  N.,  XXX-XX-XXXX 
Lindsey,  Edward  G.,  XXX-XX-XXXX 
Mackey,  Walter  L.,  XXX-XX-XXXX 
Majors,  David  L.,  XXX-XX-XXXX 
McCarthy,  Kevin  P.,  XXX-XX-XXXX 
Meinerth,  Barry  R.,  XXX-XX-XXXX 
Parkman,  William  D.,  XXX-XX-XXXX 
Perry,  Dennis  R.,  XXX-XX-XXXX 
Robbins,  Billy  R.,  XXX-XX-XXXX 
Robinson,  Raymond  C.  XXX-XX-XXXX 
Ross,  Dennis  M.,  XXX-XX-XXXX 
Sabus,  Jacques  L.,  XXX-XX-XXXX 
Slattery,  Stephen  M.,  XXX-XX-XXXX 
Sweeney,  Thomas,  XXX-XX-XXXX 
Trimble,  William  L.,  XXX-XX-XXXX 
Vecchiarello,  Prank,  XXX-XX-XXXX 
Washburn,  Ronald  G.,  XXX-XX-XXXX 
Welchman,  Allan  R.,  XXX-XX-XXXX 
Wiitala,  Donald  E.,  XXX-XX-XXXX 
Williams,  Robert  D.,  XXX-XX-XXXX 
Winkler,  Edward  H.,  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 
Bender,  Gilbert  L.,  XXX-XX-XXXX 
Pierce,  David  W..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

T'o  be  lieutenant  colonel 
Blaumeiser,  Arlene.,  XXX-XX-XXXX 
Johnson,  Donald  L.,  XXX-XX-XXXX 
G'Neil,  James  A.,  XXX-XX-XXXX 
Peck,  Teri  F.,  XXX-XX-XXXX 
Rubin,  Ned  E.,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Keary,  George  T.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Calverley,  Roderick,  XXX-XX-XXXX 
Gerber,  Carl  J.,  XXX-XX-XXXX 
Holt,  George  R.,  XXX-XX-XXXX 
Leslie,  James  R.,  XXX-XX-XXXX 
Thomason,  William  B.,  XXX-XX-XXXX 
Tint,  Khin  M.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Alcala.  Jose  G.,  XXX-XX-XXXX 
Baker,  Ralph  A.,  XXX-XX-XXXX 
Daniel,  William  G.,  II.  XXX-XX-XXXX 
Hill  Richard  C,  XXX-XX-XXXX 
Rayl,  Charles  R..  XXX-XX-XXXX 
Ritter,  Ronald  L..  XXX-XX-XXXX 
Ward,  Thomas  E.,  XXX-XX-XXXX 
Williams,  Addison  K..  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  lieutenant  colonel 
Wells.  James  R..  Jr.,  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  Under  the  provisions  of  title 
10,  United  States  Code,  section  3359: 

MEDICAL  CORPS 

To  be  colonel 
Leffik.  Martin  I..  XXX-XX-XXXX 
Oetgen.  William  J..  XXX-XX-XXXX 
Winkel,  Craig.  XXX-XX-XXXX 

To  be  lieutenant  colonel 
Nickel,  Gary  W.,  XXX-XX-XXXX 
Stock.  Margaret  O.,  XXX-XX-XXXX 
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The  House  met  at  10  a.m. 

The  Reverend  Monsignor  Vincent  D. 
Breen,  superintendent  of  education, 
Diocese  of  Brooklyn,  Brooklyn,  NY, 
offered  the  following  prayer: 

Who  are  we,  God,  that  You  have 
done  for  us  such  great  things?  You 
have  given  us  this  great  Nation  where 
so  many  different  peoples  are  made 
one.  We  can  expect  nothing,  God, 
from  ourselves  for  everything  that  we 
have  comes  from  You.  We  are  depend- 
ent on  Your  love  and  Your  kindness. 

Our  life  is  Your  gift,  our  Nation  is 
Your  grace. 

Bless  the  Members  of  Congress  here 
assembled  and  all  the  peoples  of  this 
Nation  and  this  world. 

Let  us  pray  for  all  who  are  engaged 
in  this  work  of  government  that  they 
may  never  cease  in  their  attempts  to 
find  peace  and  that  there  may  be  an 
end  to  injustice,  to  disregard  for 
human  life,  and  to  senseless  oppres- 
sion of  human  beings. 


the  Head  Start,  Follow  Through,  de- 
pendent care,  commimity  services 
block  grant,  and  community  food  and 
nutrition  programs,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatch,  Mrs.  Hawkins,  Mr.  Quayle, 
Mr.  Stafford,  Mr.  Kennedy,  Mr.  Dodd, 
and  Mr.  Kerry,  to  be  the  conferees  on 
the  part  of  the  Senate. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  3838)  "An 
act  to  reform  the  internal  revenue 
laws  of  the  United  States,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Dole,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Chafee,  Mr.  Wallop,  Mr.  Long, 
Mr.  Bentsen,  Mr.  Matsunaga,  Mr. 
Bradley,  and  Mr.  Moynihan,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4116)  "An  act  to 
extend  and  improve  the  Domestic  Vol- 
imteer  Service  Act  of  1973,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hatch,  Mrs. 
Hawkins,  Mr.  Quayle,  Mr.  Kennedy, 
and  Mr.  Dodd,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4421)  "An  act  to  au- 
thorize appropriations  for  fiscal  years 
1987.  1988,  1989,  and  1990  to  carry  out 


REV.  MSGR.  VINCENT  D.  BREEN 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLARZ.  Mr.  Speaker,  I  was 
pleased  to  have  played  a  role  in 
making  it  possible  for  Monsignor 
Breen  to  deliver  the  invocation  this 
morning. 

Monsignor  Breen  is  the  superintend- 
ent of  Catholic  schools  in  the  diocese 
of  Brooklyn,  which  is  the  largest 
Catholic  diocese  in  the  country.  He 
presides  over  175  elementary  schools, 
23  secondary  schools,  with  a  student 
population  of  over  100,000. 

He  has  become  one  of  the  leading 
spokesmen,  not  just  in  New  York,  but 
throughout  the  Nation  for  nonpublic 
education.  But  I  think  what  makes 
Monsignor  Breen  so  very  special  is  the 
fact  that  he  has  not  only  been  an  able 
and  articulate  and  persuasive  advocate 
of  his  own  constituency,  but  has  also 
been  able  to  understand  the  needs  and 
been  willing  to  speak  out  on  behalf  of 
public  education  and  other  constituen- 
cies as  well. 

I  have  been  privileged  to  know  £ind 
to  work  with  Monsignor  Breen  over 
the  course  of  the  last  decade.  He 
begaji  his  career  as  an  assistant  pastor 
in  a 'parish  in  the  assembly  district  I 
used  to  represent.  He  has  obviously 
gone  on  to  much  bigger  and  better 
things. 

I  consider  him  a  very  close  friend,  a 
model  and  an  inspiration,  someone 
whose  life  and  whose  career  embody 
the  most  decent  values,  not  only  of  his 
church,  but  of  our  country. 

I  commend  to  my  colleagues  in  the 
Congress  this  very  special  human 
being  who  has  graced  us  this  morning 
with  what  I  consider  to  be  a  very  elo- 
quent invocation. 


Mr.  HENRY.  Mr.  Speaker,  as  you 
know,  many  households  in  today's 
economy  are  headed  by  single  parents 
or  depend  on  two  incomes  for  survival. 
In  this  regard,  it  is  becoming  increas- 
ingly difficult  for  children  to  be  cared 
for  at  home  during  the  day.  This  is 
particularly  the  case  for  many  low- 
income  Americans  who  are  struggling 
both  to  participate  in  the  work  force 
and  to  afford  the  high  cost  of  child 
care. 

For  this  reason,  Mr.  Speaker,  I  urge 
you  and  our  colleagues  to  endorse  the 
Child  Care  Act  of  1986.  sponsored  by  a 
bipartisan  group  of  38  House  Mem- 
bers. This  act  helps  low-income  fami- 
lies escape  the  day  care  dilemma  by  es- 
tablishing a  $200  million  Federal  pro- 
gram to  help  finance  their  child  care. 
At  the  same  time,  this  program  is 
funded  by  eliminating  the  dependent 
care  tax  credit  for  high-income  fami- 
lies, thereby  making  this  proposal  def- 
icit-neutral. Finally,  the  act  requires 
home  care  providers  to  register  with 
appropriate  State  agencies,  allowing 
parents  to  make  informed  decisions 
about  where  to  place  their  children. 

Mr.  Speaker.  I  am  sure  you  agree 
that  it  is  a  tragic  situation  when  low- 
income  Americans  willing  to  work  are 
denied  an  equal  opportunity  to 
become  self-supporting  because  of  un- 
affordable  or  inaccessible  child  care. 
We  are  able  to  help  these  people  at  no 
cost  to  our  Federal  budget,  and  I  urge 
Members  on  both  sides  of  the  aisle  to 
support  this  important  legislation. 


CHILD  CARE  ACT  OF  1986 
(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


TRADE  POLICY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  over  the  break,  a  lot  of  us  spent 
many,  many  hours  in  our  district.  My 
district  of  Denver,  CO,  has  all  sorts  of 
economic  problems. 

One  of  my  frustrations  as  a  Member 
of  Congress  is  that  those  economic 
problems  are  really  beyond  the  control 
of  this  Congress  in  that  they  really  are 
caught  up  in  a  trade  policy,  a  trade 
policy  dealing  with  mining  and  the 
dumping  of  minerals  and  commodities, 
a  trade  policy  dealing  with  farm  prod- 
ucts. Again,  we  can  compete  with  any- 
body with  our  farm  products  if  we  are 
allowed  into  their  markets  fairly. 

The  big  problem  that  we  have  in  this 
country  is  that  most  people  do  not 
even  know  who  our  trade  negotiator  is. 
That  should  be  one  of  the  most  impor- 
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CONVICTED        SPIES 
FROM         WRITING 
AND  ARTICLES 

GEKAS  asked  and  was  given 
to  address  the  House  for  1 
minutfc  and  to  revise  and  extend  his 
remar  is. ) 

Mr.  [jEKAS.  Mr.  Speaker,  Members 
of  the  House,  today  I  am  introducing 
legislation  that  would  provide  forfei- 
ture of  any  profits  made  by  anybody 
convicted  of  an  offense  involving  na- 
tional security.  We  have  on  the  books 
the  "i>on  of  Sam"  legislation  which 
would  prevent  convicted  murderers, 
while  iitting  in  their  cells  after  having 
terror  zed  the  community  and  killing 
indivic  uals.  from  making  profits  by 
wrltin  [  books  and  articles  about  their 
ventui  es. 


hink  we  ought  to  be  able  to  do 

for  the  spy  "Son  of  Sam." 

t  reasonous  nephew  of  Uncle  Sam 

\fould  betray  our  entire  Nation 

while  sulking  in  a  cell,  make 

from  writing  books  and  articles 

how  he  betrayed  the  greatest 

in  the  world. 


then. 


D  JMPING  OF  HIGH-LEVEL 
NUCLEAR  WASTE  IN  NEVADA 


wiat 


REID  asked  and  was  given  per- 
to  address  the  House  for   1 
and  to  revise  and  extend  his 
.) 
REID.  Mr.  Speaker,  the  people 
Nevada  are  beginning  to  wonder 
kind  of  conspiratorial  game 
played  within  the  bowels  of 
Department  of  Energy.  Through 
by  Chairman  Markey,  DOE 
now  admit  that  they  have  no 
papers  on  the  selection  of  the 
potential  sites  for  a  high-level 
dump,  and  they  have  underes- 
timate the  cost  of  one  site  by  $1  bil- 


lion. We  can  no  longer  doubt  that  this 
process  is  stilted,  biased,  and  dishon- 
est. The  three  States  that  have  been 
selected  as  potential  sites  were  set  up, 
and  we  in  Nevada,  the  projected 
"cheapest"  site  for  the  dump,  wonder 
if  we  have  been  set  up  the  most. 

I  have  already  asked  the  President 
to  remove  Ben  Rusche,  the  chief  DOE 
instigator  of  this  slanted  selection 
process,  from  his  post.  I  would  ask  my 
colleagues  from  Texas  and  Washing- 
ton to  join  me  in  seeking  Rusche's  re- 
moval. 


THE  BEAM  IN  THINE  OWN  EYE 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
Aesop's  tale  about  the  lion  and  the 
wolf  may  help  us  understand  the 
nature  of  the  trade  war  between  the 
United  States  and  Canada. 

The  wolf  was  carrying  a  lamb  which 
he  had  lifted  from  a  flock,  when  the 
lion  intercepted  him  and  took  away 
his  prize.  "Y^ou  have  no  right  to  rob 
me  of  my  property, "  cried  the  wolf. 
The  lion  laughed:  "By  which  one  of 
your  tricks  did  you  come  to  the  right- 
ful possession  of  your  lamb?"  As  he 
devoured  his  prey,  the  lion  concluded 
the  dispute  thus:  "Insofar  as  my  own 
lamb  is  concerned,  it  was  a  present 
from  a  dear  friend." 

For  many  years  Canada  has  cleverly 
exploited  the  trick  of  the  self-inflicted 
currency  depreciation  to  gain  illicit 
trade  advantages,  and  now  she  is  an- 
noyed at  the  invasion  of  her  turf  by 
her  powerful  neighbor. 

Mr.  Speaker,  the  U.S.  Government 
should  set  an  example  in  being  a 
leader,  not  a  follower.  It  should  spurn 
the  cheap  trick  of  deliberate  currency 
debasement  as  unbecoming  to  a  great 
trading  nation,  and  let  it  remain  the 
refuge  of  the  weak,  the  undisciplined, 
and  unprincipled.  Competitive  curren- 
cy depreciations  can  never  solve  the 
world's  trade  problems. 

Only  a  dollar  with  a  stable  gold  con- 
tent can. 


BUREAUCRATIC      MANEUVERING 
BLAMED  FOR  GEORGIA 

SCHOOLS  LOSS  OF  DESIGNA- 
TION AS  A  NATIONAL  SCHOOL 
OF  EXCELLENCE 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DARDEN.  Mr.  Speaker,  the  chil- 
dren of  Mount  Bethel  Elementary 
School  in  Cobbs  County,  GA.  are 
being  held  hostage  today  by  the  U.S. 
Department  of  Education. 

Mount  Bethel  Elementary  has  been 
recognized  by  the  Georgia  Depart- 
ment of  Education  as  1  of  30  schools 


of  excellence  in  our  State.  Yet— be- 
cause of  a  complaint  filed  against  the 
Cobb  County  School  System  in  a  case 
totally  unrelated  to  this  particular 
school— this  model  program  is  being 
denied  designation  as  a  national 
school  of  excellence. 

This  is  a  gross  injustice  to  the  stu- 
dents and  faculty  at  Mount  Bethel. 
The  school  clearly  meets  all  criteria  to 
be  named  a  national  school  of  excel- 
lence. This  unwarranted  action  com- 
promises the  significance  of  the  entire 
program. 

I  urge  Secretary  Bennett  to  immedi- 
ately designate  Mount  Bethel  Elemen- 
tary as  a  national  school  of  excellence. 
Years  of  dedication  and  hard  work  by 
parents,  teachers,  and  students  at 
Mount  Bethel  should  not  be  invalidat- 
ed by  bureaucratic  maneuvering. 


TRAGEDY  IN  CHILE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  I  was 
horrified  to  hear  of  the  death  in  Chile 
of  Rodrigo  Rojas.  A  19-year-old  Wash- 
ington resident,  Rojas  and  his  com- 
panion were  set  afire  by  men  in  uni- 
form who  broke  up  a  demonstration  in 
Santiago. 

Rojas  died  4  days  later.  The  United 
States  has  called  for  a  thorough  and 
impartial  investigation  by  Chilean 
legal  authorities  into  Rojas'  death. 

This  tragedy  is  another  reminder  of 
Chile's  abysmal  human  rights  record. 
Although  General  Pinochet  lifted  the 
state  of  siege  last  year,  people  contin- 
ue to  be  arrested  without  reason. 
Many  are  constantly  harassed  and 
abused.  Others  have  been  tortured 
and  killed  at  the  hand  of  the  govern- 
ment. 

Meanwhile,  the  dream  of  elections 
and  a  return  to  civilian  rule  are  fading. 
The  long  scheduled  plebiscite  of  1989 
will  have  only  one  candidate,  nominat- 
ed by  the  military.  General  Pinochet 
has  already  expressed  his  desire  to  win 
that  election. 

The  deaths  of  Rodrigo  Rojas  and  his 
companion  were  senseless  and  brutal. 
General  Pinochet  must  step  down,  the 
reign  of  terror  must  end,  and  democra- 
cy must  be  restored  in  Chile. 


CONDITIONING  U.S.  FOREIGN 
AID  TO  COUNTRIES  WHERE  IL- 
LICIT DRUGS  ARE  PRODUCED 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  our 
Nation  has  been  shocked  by  the  co- 
caine-related deaths  of  two  prominent 
athletes.  From  every  quarter,  we  are 
summoned  to  launch  a  national  cru- 
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sade  against  the  insidious  proliferation 
of  drug  abuse,  and  particularly  co- 
caine. 

Last  year,  I  worked  for  passage  of  an 
amendment  to  address  an  important 
element  of  this  problem. 

We  reduced  our  foreign  aid  to  Boliv- 
ia by  $7  million  with  specific  language, 
noting  their  failure  to  abide  by  agree- 
ments with  the  United  States  to  elimi- 
nate their  production  of  narcotics. 
The  Ambassador  from  Bolivia  visited 
my  office  at  that  time  and  begged  me 
to  restore  the  funds.  He  warned  me 
that  the  Bolivian  Government  could 
fall  without  this  needed  U.S.  support. 

His  pleas  fell  on  deaf  ears.  Bolivia  is 
the  source  of  one-half  of  the  cocaine 
which  enters  the  United  States.  By 
conditioning  our  aid,  we  sent  a  mes- 
sage to  Bolivia  to  abide  by  their  agree- 
ments with  the  United  States  to  eradi- 
cate their  cocaine  operations  or  lose 
our  support. 

Recent  news  that  Bolivia  has  now 
called  on  the  United  States  to  help 
eradicate  the  illegal  cocaine  produc- 
tion shows  that  this  policy  can  work. 

Addressing  the  supply  of  narcotics  is 
only  half  of  the  equation,  but  our  ex- 
perience with  Bolivia  shows  that  the 
United  States  should  steadfastly 
refuse  to  send  foreign  aid  to  nations 
whose  export  of  narcotics  to  the 
United  States  is  corrupting  and  killing 
our  children. 


THE  CONTADORA  PEACE 
PROCESS:  NO  SOLUTION 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
critics  of  administration  policy  in  Cen- 
tral America  often  refer  to  the  Conta- 
dora  peace  process  as  the  solution  to 
the  crisis  facing  us  in  the  region.  They 
seem  to  imply  that  negotiation  of  an 
agreement  among  the  nations  in  Cen- 
tral America  is  an  end  in  itself,  that 
achieving  an  agreement  will,  by  itself, 
bring  peace  to  the  region. 

Costa  Rican  Foreign  Minister  Ro- 
drigo  Madrigal  disputes  that  notion, 
and  I  believe  his  opinion  is  worth  re- 
membering as  we  continue  to  seek 
peace  in  Central  America. 

In  reference  to  a  recent  Nicaraguan 
announcement  that  it  would  sign  a 
Contadora  Peace  Act.  Foreign  Minis- 
ter Madrigal  says: 

To  sign  a  peace  act  without  the  verifica- 
tion and  control  mechanisms  is  to  sign  a 
dead  letter.  We  cannot  sign  just  to  sign,  and 
we  cannot  sign  and  leave  for  later  negotia- 
tions such  important  topics  as  security,  veri- 
fication, and  control. 

The  Costa  Rican  Foreign  Minister 
added: 

The  Peace  Act  should  be  an  entirety  that 
includes  commitments  and  mechanisms  to 
fulfill  and  follow  upon  those  commitments, 
and  Nicaragua  has  not  said  that  it  conunits 
Itself  to  signing  the  act  as  an  entirety. 


PAKISTAN'S  DEVELOPMENT  OF 
NUCLEAR  WEAPONS 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  news  re- 
ports yesterday  indicate  that  Pakistan 
has  either  crossed  the  nuclear  thresh- 
old or  is  teetering  on  the  edge  of  con- 
structing a  nuclear  weapon.  Should  we 
feel  threatened  by  this  development? 
Yes.  Should  we  feel  betrayed  by  these 
reports?  Yes. 

Pakistan  lies  in  the  heart  of  one  of 
the  most  volatile  regions  of  the  world. 
Its  neighbor  and  historic  adversary, 
India,  has  already  detonated  a  nuclear 
explosive  and  both  nations  have  re- 
fused to  sign  the  Non-Proliferation 
Treaty  renouncing  the  use  of  nuclear 
weapons.  A  Pakistani  "bomb"  would 
seriously  jeopardize  the  uneasy  stabili- 
ty of  the  region  and  threaten  Ameri- 
can security  interests.  To  allay  Paki- 
stani security  fears,  the  United  States 
has  pumped  billions  of  dollars  into 
Pakistan's  Defense  programs  over  the 
past  6  years.  But  always  on  the  under- 
standing that  Pakistan  would  not 
pursue  the  nuclear  option.  Yesterday's 
report  suggests  a  grave  betrayal  of 
that  understanding. 

I  call  upon  the  President  to  use  his 
meetings  this  week  with  the  Pakistani 
Prime  Minister  as  an  opportunity  to 
express  American  outrage  at  this  de- 
velopment and  to  make  perfectly  clear 
that  the  United  States  will  not  be  in 
the  business  of  financing  a  Pakistani 
nuclear  weapons  program. 


level.  In  fact,  the  budget  plan  passed 
by  Congress  assumes  a  2  percent 
COLA  In  1987. 

I  am  calling  on  my  colleagues  to  join 
me  in  preserving  the  financial  security 
of  our  Nation's  elderly. 


GUARANTEEING  A  1987  COLA 
FOR  SOCIAL  SECURITY  RECIPI- 
ENTS 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs. ) 

Mr.  TORRES.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  that  guarantees 
Social  Security  beneficiaries  a  cost-of- 
living  adjustment  [COLA]  next  Janu- 
ary. 

If  the  rate  of  inflation  does  not  in- 
crease more  than  3  percent  this  year, 
seniors  will  not  receive  a  COLA  raise. 
Under  present  economic  conditions 
such  an  increase  appears  unlikely. 

Cuts  in  Federal  programs  and  sky- 
rocketing medical  costs  are  eroding  re- 
tirees incomes  even  though  inflation 
as  a  whole  has  slowed. 

If  current  inflation  projections  prove 
correct,  seniors  will  not  receive  a 
COLA  increase  in  January  of  1988. 

Seniors  cannot  be  expected  to  live  at 
the  same  income  levels  when  the  cost 
of  essentials  keeps  going  up.  It  is  im- 
portant to  note  that  my  bill  does  not 
award  any  new  Social  Security  bene- 
fits; it  merely  allows  COLA'S  to  be 
paid  this  year  rather  than  waiting  to 
reach  the  arbitrary  3-percent  inflation 


D  1020 

PORNOGRAPHY  COMMISSION:  "A 
GLASS-BOTTOM  BOAT  TOUR 
OF  THE  HUMAN  SEWERS  " 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  day  that  we  left  before 
this  last  break  I  introduced  H.R.  5100, 
the  Omnibus  Family  Decency  Act,  to 
try  to  put  into  law  many  of  the  recom- 
mendations of  the  Meese  Commission 
on  Pornography. 

Pornography  in  this  country  has 
reached  such  vile  proportions  that  one 
of  the  heads  of  the  Commission  de- 
scribed their  IVi-year  investigation  on 
the  Meese  Commission  as  a  "glass- 
bottom  boat  tour  of  the  human  sewers 
of  this  country." 

Now,  I  realize  with  just  4V2  weeks 
left  before  the  August  break  and  4 
more  weeks  when  we  come  back,  and 
with  all  of  the  legislation  before  us, 
there  is  not  much  that  we  can  do  in 
this  remaining  legislative  session.  But 
next  year  this  Congress  is  going  to 
have  to  face  up  to  this  problem  of  un- 
believable horror  and  proportions. 

The  most  repugnant  aspect  of  por- 
nography concerns  the  exploitation  of 
children.  If  you  were  in  the  Kremlin 
and  were  part  of  their  propaganda  ma- 
chine trying  to  convince  your  op- 
pressed people  that  their  lives  are 
better  than  the  United  States,  besides 
the  drug  problem  in  this  country  and 
the  crime  problem,  you  would  point  to 
the  vile  phenomenon  of  child  pornog- 
raphy as  one  of  the  reasons  that  the 
West  truly  is  a  degraded  civilization. 

I  hope  that  Members  will  reject  the 
ACLU  opinion  that  once  child  pornog- 
raphy is  produced,  once  it  is  on  film,  in 
photographs,  then  you  can  traffic  in 
it,  distribute  it,  and  it  is  somehow  or 
other  constitutionally  protected  free 
speech. 

This  is  rubbish.  It  is  probably  the 
darkest  hour  in  the  entire  history  of 
the  American  Civil  Liberties  Union 
that  they  will  protect  the  trafficking 
and  distribution  of  child  pornography. 
That  is  madness. 


PRESIDENT  REAGAN'S  ACTION 
IN  THE  WAR  ON  DRUGS  IN  BO- 
LIVIA DESERVES  OUR  SUP- 
PORT AND  COMMENDATION 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  to  revise  and 
extend  his  remarks.) 
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DOWNEY   of   New   York.   Mr. 
I  do  not  often  agree  with 
Reagan's    military    policy, 
strongly  agree  with  the  Presi- 
in  the  use  of  force  with  the  Boliv- 
to  attack  the  weak  link  in  the 
chain  in  Bolivia.  The  manufac- 
are  the  ones  that  need  to  be 
The  President  has  acted 
and  decisively  to  use  American 
in  conjunction  with  the  Boliv- 
;o  attack  these  manufacturers. 
Bolivians  need  our  help.  Frank- 
Bolivian  soldiers  and  police  are 
y  paid  and  are  poorly  equipped, 
are  no  match  for  the  merchants 
in  the  jungle, 
society  is  dominated  from 
o  bottom  by  cocaine  traffickers, 
war  against  drugs  can  and  must 
and  if  the  United  States  is  pre- 
to  work  with  Bolivia  and  Colom- 
bo  use   United   States   forces   to 
these   drug   manufacturing 
ties,    we    should    commend    the 
dent  and  support   him   for  this 
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Ml.  Speaker,  this  is  an  important 
step  forward,  it  deserves  our  support, 
and  it  deserves  our  continuing  vigi- 
lanci  I  and  resources. 
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PEF  MISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
UliBAN  AFFAIRS  TO  SIT  ON 
TOMORROW.  JULY  17,  1986, 
Dl  fRING  THE  5-MINUTE  RULE 

Ml .  ST  GERMAIN.  Mr.  Speaker,  I 
ask  inanimous  consent  that  the  Com- 
mitt  ;e  on  Banking,  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  pro- 
s  of  the  House  under  the  5- 
mintte  rule  on  Thursday,  July  17,  to 
up  the  Money  Laundering  Con- 
Act  of  1986.  The  ranking  minority 
Mr.  Wylie,  concurs  in  this 
reqiiest. 

Tie   SPEAKER    pro    tempore    (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode 
Islai  Id? 
Tl  ere  was  no  objection. 


A  VOTE  TO  OVERRIDE  THE 
PI  RESIDENT'S  VETO  OF  THE 
T]  3CTILE  AND  APPAREL  TRADE 
E]  rFORCEMENT  ACT 

(N  r.  RITTER  asked  and  was  given 
pen  lission  to  address  the  House  for  1 
min  ite  and  to  revise  and  extend  his 
rem  irks.) 

M  •.  RITTER.  Mr.  Speaker,  the  edu- 
catii  m  and  impulse  of  most  Americans 
is  tc  believe  in  the  free  market  system. 
We'  'e  competitors;  we're  entrepre- 
neu  s;  and  we  believe  in  a  fair  fight. 

Tl  lat's  the  way  we  try  and  work  here 
at  home.  But  globally,  there  comes  a 
tim( ,  when  we  must  question  the  ide- 
oloc  sr  of  free  trade  and  deal  with  the 
real  ty  of  a  world  that  does  not  share 
our  Delief. 


That  time  is  now.  The  bilateral  tex- 
tile and  apparel  trade  agreement  with 
Hong  Kong,  signed  just  last  week,  is 
not  a  feather  in  the  cap  of  this  admin- 
istration and  its  trade  representatives. 
And  it's  a  blow  to  the  2  million  Ameri- 
cans who  still  gain  their  livelihood 
from  the  manufacture,  distribution, 
and  sale  of  textiles  and  clothing  made 
in  the  United  States  of  America. 

What  the  administration  has  done, 
in  effect,  is  to  give  one  of  the  top  for- 
eign exporters  to  the  U.S.  market  a 
larger  and  larger  share  of  our  market 
over  a  6-year  period— above  and 
beyond  its  record-setting  year  of  1985. 
Over  the  past  5  years.  Hong  Kong  has 
increased  its  textile  and  apparel  ex- 
ports of  the  United  States  by  63  per- 
cent. This  new  agreement,  allows  them 
to  continue  this  growth  by  allowing 
them  to  ship  another  246  million 
square  yards.  This  is  a  clear  case  of 
the  rich  getting  richer  at  the  expense 
of  American  workers. 

It's  time  to  halt  the  march  of  Ameri- 
can jobs  and  American  opportunities 
overseas.  This  isn't  just  a  question  of 
giving  import  relief  to  a  single  indus- 
try. It's  a  question  of  whether  we'll 
wise  up  and  stop  giving  away  the 
kitchen  sink. 

We  only  need  to  look  around  us:  to 
Europe,  to  Asia,  to  South  America,  to 
understand  that  we  stand  alone  in  de- 
livery of  our  markets  to  heavily  subsi- 
dized exports.  As  an  industrial  nation 
we  must  compete  not  only  in  the  fac- 
tory and  in  the  market— but  at  the  ne- 
gotiation table,  as  well. 

This  recent  trade  agreement  with 
Hong  Kong  clearly  demonstrates  fail- 
ure to  obtain  even  a  marginally  ac- 
ceptable textile  and  apparel  agree- 
ment. But  we  have  another  chance. 
On  August  6,  this  House  is  again 
scheduled  to  vote  to  override  the 
Presidents  veto  of  H.R.  1562,  the  Tex- 
tile and  Apparel  Trade  Enforcement 
Act. 

It's  our  best— and  perhaps,  last- 
chance  of  saving  a  great  American  in- 
dustry. I  strongly  urge  your  support 
for  this  override.  It's  reasonable.  It's 
desperately  needed.  And  it  will  help 
our  textile  and  apparel  industry  sur- 
vive and  thrive  into  the  1990's. 


this  law  down— the  problem  of  delega- 
tion still  remains. 

Can  this  Congress  delegate  to  a 
person  or  agency  exclusively  within 
the  domain  of  the  executive  branch 
the  authority  to  make  cuts  that  we 
ourselves  do  not  have  the  courage  or 
diligence  to  vote  upon?  In  its  decision 
striking  Gramm-Rudman  down,  the 
Supreme  Court  in  a  very  poignant 
footnote  said,  "We  are  not  answering 
that  question." 

So,  sure  enough,  even  if  we  fix 
Gramm-Rudman,  it  will  be  back  in 
court.  Litigation  will  require  another  6 
months  before  a  final  decision  is  ren- 
dered. And  if  the  Court  knocks  down 
the  bill  a  second  time— which  I  think 
it  could— this  House  and  our  country 
will  certainly  be  worse  off  than  they 
are  now:  We  will  have  a  $220  billion 
deficit  instead  of  a  $160  billion  or  $140 
billion  deficit. 

If  we  want  to  cut  the  budget,  which 
by  all  means  we  should  do,  let  us  step 
up  to  the  batting  cage  and  swing  at 
the  pitch.  Let  us  hope  we  hit  the  ball. 
We  may  not  get  all  the  way  to  the  ar- 
bitrary Gramm-Rudman  number  of 
$144  billion,  given  the  slowing  of  the 
economy,  but  I  am  confident  that  this 
House,  without  any  artificial  mecha- 
nism, will  truly  reduce  the  deficit  and 
reverse  the  old  pattern  of  inevitable 
deficit  increases. 

Let  us  leave  Granmi-Rudman  alone. 
Let  it  die  the  death  the  Supreme 
Court  has  appropriately  relegated  it 
to.  Let  us  put  our  energy  into  cutting 
the  budget  instead. 


GRAMM-RUDMAN:  THIS  ONE 
CAN'T  BE  FIXED 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  it  is 
often  said,  'If  it  ain't  broke,  don't  fix 
it."  But  in  the  case  of  Gramm- 
Rudman,  it  is  too  broke  to  fix. 

I  urge  my  colleagues  to  abandon  any 
plans  to  redraft  Gramm-Rudman. 
Even  if  we  solve  the  problem  of  the 
separation  of  powers— the  very  issue 
on  which  the  Supreme  Court  brought 


THE  WAR  ON  DRUGS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
report  in  today's  Baltimore  Sun  that 
the  President  has  authorized  the 
Army  to  send  helicopters  and  men  to 
assist  the  Bolivian  Government  in 
stamping  out  drug  production  in  its 
central  and  northern  areas  is  welcome 
news. 

When  I  introduced  legislation  a  few 
weeks  ago  to  penalize  nations  which 
refused  to  reduce  narcotics  export  to 
the  United  States,  I  urge  the  President 
to  marshal  our  defense  forces  to  par- 
ticipate in  the  very  real  war  on  drugs. 
In  committing  men  and  equipment  to 
help  in  eradicating  drug  production  at 
the  source,  the  President  has  signaled 
for  the  whole  world  our  national  com- 
mitment to  stamp  out  this  plague. 

With  the  advent  of  "crack"  and 
custom-made  narcotics,  there  can  no 
longer  be  any  doubt  that  we  must 
commit  the  Nation  to  a  massive  attack 
on  these  pernicious  drugs.  There  is  no 
longer  any  room  for  half  measures. 

There  is  nothing— not  diplomacy: 
not  the  economic  interests  of  banks 
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which  have  delinquent  loans  in  drug- 
producing  countries;  not  the  fear  of 
offending  friendly  nations— which  can 
justify  anything  less  than  attacks  such 
as  the  President  has  authorized  for 
Bolivia.  I  welcome  the  news.  I  thank 
the  President  and  hope  that  this  is  the 
signal  for  the  last  and  successful  phase 
of  the  battle  to  eradicate  the  death- 
dealing  narcotics  which  are  weakening 
the  Nation  and  killing  our  young. 


AUTHORIZING  DONATION  OF 
CERTAIN  NONFEDERAL  LANDS 
WITHIN  BOUNDARIES  OF  GET- 
TYSBURG NATIONAL  MILI- 
TARY PARK 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 483  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  483 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4259)  to  amend  the  Act  of  February  11.  1895 
(28  Stat.  651).  to  authorize  the  donation  of 
certain  non-Federal  lands  within  the  bound- 
aries of  the  Gettysburg  National  Military 
Park,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Burton]  is  recognized  for  1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  483 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  4259,  to  authorize 
the  donation  of  certain  lands  to  the 
Gettysburg  National  Military  Park  in 
Pennsylvania.  This  rule  allows  1  hour 
of  general  debate,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
After  general  debate,  the  bill  shall  be 
considered  for  amendment  under  the 
5-minute  rule.  Finally,  after  the 
amendments  have  been  disposed  of 
and  the  Committee  rises,  H.R.   4259 


will  be  subject  to  one  motion  to  recom- 
mit with  or  without  instructions. 

Mr.  Speaker,  this  is  a  straightfor- 
ward, open  rule  without  any  waivers 
on  any  of  the  legislative  provisions  in 
H.R.  4259.  The  purpose  of  H.R.  4259  is 
to  provide  authority  for  the  National 
Park  Service  to  accept  a  donation  of 
31  acres  of  land,  identified  as  the 
'Taney  Farm,"  to  the  existing  Gettys- 
burg National  Military  Park.  This 
parcel  has  been  identified  as  critical  to 
maintaining  the  overall  integrity  of 
the  military  park  and  to  preserving 
the  primary  topographical  elements  of 
this  Civil  War  battlefield,  as  it  was  a 
staging  area  for  Confederate  troops 
during  the  historic  battle  of  Gettys- 
burg in  1863.  It  is  expected  that  addi- 
tional maintenance  costs  for  this 
parcel  will  be  nominal  and  that  the 
Park  Service  budget  for  the  battlefield 
will  not  be  significantly  affected  by 
this  acquisition. 

H.R.  4259  has  a  broad  base  of  sup- 
port, from  the  Interior  Committee, 
which  reported  it  by  voice  vote,  from 
264  House  Members  who  voted  for  it 
under  suspension  of  the  rules,  and 
from  the  President  who  favors  its 
adoption. 

As  you  can  see  from  what  I  have 
outlined,  all  conditions  appear  to  be 
favorable  for  this  acquisition  and  I 
hope  my  colleagues  will  agree  by  sup- 
porting this  rule  and  final  passage  of 
H  R  4259 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentlewoman 
from  California  has  explained,  this 
was  before  the  House  under  suspen- 
sion. It  failed  to  get  a  two-thirds  ma- 
jority, and  it  was  fully  debated.  Oppo- 
sition arose  from  the  gentleman  from 
Pennyslvania  [Mr.  Goodling]. 

I  understand  that  an  agreement  has 
been  reached,  and  when  the  measure 
reaches  the  floor  of  the  House,  it 
should  not  be  controversial. 

We  all  remember  Gettysburg.  We  all 
remember  the  War  Between  the 
States  and  the  blood  that  ran  red  in 
streams  on  that  battlefield.  And  we 
know  that  the  park  is  of  great  histori- 
cal value. 

The  31  acres  will  add  to  that. 

I  am  happy  that  the  gentleman  from 
Pennyslvania  has  worked  out  his  prob- 
lems. I  supported  him  on  the  suspen- 
sion and  will  do  so  again  if  necessary. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  urge  adoption  of  the 
rule  and  the  passage  of  the  bill,  de- 
pending on  the  position  of  the  gentle- 
man from  Pennyslvania  [Mr.  Good- 
ling]. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1035 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  Vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  398,  nays 
2,  not  voting  31,  as  follows: 


[Roll  No.  214: 

1 

YEAS-398 

Akaka 

Coyne 

Gray  (ID 

Alexander 

Craig 

Gray  (PA) 

Anderson 

Crane 

Green 

Andrews 

Crockett 

Gregg 

Annunzio 

Daniel 

Gunderson 

Anthony 

Dannemeyer 

Hall  (OH) 

Applegate 

Darden 

Hall.  Ralph 

Archer 

Daschle 

Hamilton 

Armey 

Daub 

Hammerschmldt 

Atkins 

Davis 

Hansen 

AuColn 

DeLay 

Hannett 

Badham 

Dellums 

Hatxrher 

Bartlett 

Derrick 

Hawkins 

Barton 

DeWine 

Hayes 

Bateman 

Dickinson 

Hefner 

Bates 

Dicks 

Hendon 

Bedell 

Dingell 

Henry 

Beilenson 

DioGuardi 

Herlel 

Bennett 

Dixon 

Hiler 

Bent  ley 

Donnelly 

Hillis 

Bereuter 

Dorgan  (ND) 

Holt 

Berman 

Dornan  (CA) 

Hopkins 

Bevlll 

Dowdy 

Horton 

BlaKKi 

Downey 

Howard 

Bilirakis 

Dreier 

Hubbard 

Bliley 

Duncan 

Huckaby 

Boehlert 

Durbin 

Hughes 

BogKS 

Dwyer 

Hunter 

Boland 

Dymally 

Hutto 

Boner  (TN) 

Dyson 

Ireland 

Bonior  (MI) 

Early 

Jacobs 

Bonker 

Eckart  (OH) 

Jeffords 

Borski 

Eckert  1  NY ) 

Jenkins 

Bosco 

Edgar 

Johnson 

Boucher 

Edwards  (CA) 

Jones  (OK) 

Boulter 

Edwards  (OK) 

Jones  1  TN ) 

Boxer 

Emerson 

Kanjorski 

Brooks 

English 

Kaptur 

Broomfleld 

Erdreich 

Kasich 

Brown  (CAi 

Evans (lA) 

Kastenmeler 

Brown  (CO) 

Evans  (ID 

Kennelly 

Bruce 

Fascell 

Klldee 

Bryant 

Fawell 

Kindness 

Burton  (CA) 

Fazio 

Kleczka 

Burton  (IN) 

Feighan 

Kolbe 

Bustamante 

Fish 

Kolter 

Byron 

Flippo 

Kostmayer 

Callahan 

Florlo 

Kramer 

Carney 

FoglletU 

LaFalce 

Carper 

Foley 

Lagomarslno 

Carr 

Frank 

Lantos 

Chandler 

Franklin 

Latta 

Chappell 

Frenzel 

Leach  (lA) 

Cheney 

Frost 

Leath(TX) 

Clay 

Fuqua 

Lehman  (CA) 

Cllnger 

Gallo 

Lehman  (PL) 

CoaU 

Garcia 

Lent 

Cobey 

Gaydos 

Levin  (MI) 

Coble 

Gejdenson 

Levlne  (CA) 

Coelho 

Gekas 

Lewis  (CA) 

Coleman  (MO) 

Gephardt 

Lewis  (PL) 

Coleman  (TX) 

Gibbons 

Ughtfoot 

Collins 

Oilman 

Uplnskl 

Combest 

Gingrich 

Livingston 

Come 

Gllckman 

Uoyd 

Conyers 

Gonzalez 

Loeffler 

Cooper 

Goodling 

Long 

Coughlln 

Gordon 

Lot  I 

Courier 

Gradlson 

Lowery  (CA) 

16<62 

LOW1 1  (WA) 
Lujai 
Luke  1 
Lun<j  Ine 
Lunt  ren 

Macl  :ay 
MadI  tan 
Man  on 
Marley 
Mari!ne« 
Mart  in  (IL) 
Man  in  (NY) 
Martnez 
Mats  Ji 
Mav^Dules 

ili 
McCiin 
McC  indless 
McC  oekey 
McC  lUum 
McC  irdy 
McDide 
McE  >en 
McG'ath 
McHigh 
McK  >man 
McK  nney 
McM  illan 
Meyirs 
Mica 
Mich!l 


MlU<r 
MilU  r 
MiU 


Fiedler 
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(CA) 
(OH) 
(WA) 


Min«« 

Moalley 

MoUiiari 

MoU<  ihan 

Mon  on 

Mon  gomery 

Moo<y 

Mooi  head 

Monison  (CT) 

Mraaek 

Muri  hy 

Mun  ha 

Myei  s 

Nate  ler 

Neal 

Nelwn 

Nich  tis 

NIeb  in 

Nowik 

Oaki 

Ober  itar 

Obej 

Olin 

Ortlj 

Owei  a 

Oxier 

Packird 

Pancta 

Pash  Lyan 

Pea* 


Field  i 


Acke  man 
Aspln 
Barr  Lrd 
Bam  » 
Breaix 
CamiteU 
Chai  man 
Chai  pie 
dela 


Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

PuraeU 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorskl 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 

NAYS-2 
Hyde 


NOT  VOTING-31 


Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solan 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficant 
Traxler 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitley 
Whittaker 
Whitten 
Wilson 
Wirth 
Wise 
Wolpe 
Wortley 
Wright 
Wydcn 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (PL) 
Young  (MO) 
Zschau 


Oana 
er 

FOnJ(MI) 


Pord(TN) 

Fowler 

Orotberg 

Ouarini 

Hoyer 

Jones  (NO 

Kemp 

Leiand 

MikuUki 

Mitchell 

Moore 


Morrison  (WA) 

O'Brien 

Parris 

Torricelli 

Udall 

Weaver 

Whitehurst 

Williams 

Wolf 


D  1055 

Si  the  resolution  was  agreed  to. 

T  le  result  of  the  vote  was  an- 
nou  need  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

T  le  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  483  and  rule 
XXIII.  the  Chair  declares  the  House 
in  tne  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4259. 

IN  THE  COBfMITTEE  OF  THE  WHOLE 
D   1058 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4259)  to  amend  the  act  of  Febru- 
ary 11,  1895  (28  Stat.  651).  to  authorize 
the  donation  of  certain  non-Federal 
lands  within  the  boundaries  of  the 
Gettysburg  National  Military  Park, 
with  Mr.  DuRBiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNo]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  bring 
back  to  the  House  H.R.  4259,  which 
was  sponsored  by  our  able  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  KosTMAYER].  Initially  it  was  con- 
sidered under  a  cloud  of  misunder- 
standing, and  I  am  pleased  that  it  has 
now  been  cleared  up.  and  that  this 
measure  is  as  it  should  have  been,  non- 
controversial. 

Mr.  Chairman,  this  is  a  straightfor- 
ward proposition  which  would  author- 
ize the  donation,  at  no  cost  to  the  Fed- 
eral Government,  of  a  31 -acre  parcel 
known  at  the  "Taney  Farm,"  for  inclu- 
sion within  Gettysburg  National  Mili- 
tary Park.  The  land  would  be  donated 
by  the  nonprofit  Gettysburg  Battle- 
field Preservation  Association. 

Let  me  say  to  the  Members  of  the 
House  that  solely  on  merit  this  bill  de- 
serves enactment.  Unfortunately, 
some  of  the  discussion  that  has  previ- 
ously taken  place  has  lost  sight  of 
those  facts. 

This  is  not  an  indiscriminate  addi- 
tion to  the  Gettysburg  National  Mili- 
tary Park,  rather  it  involves  land  that 
is  important  historically  and  geo- 
graphically to  the  park.  The  Subcom- 
mittee on  National  Parks  and  Recrea- 
tion received  testimony  form  the  Na- 
tional Park  Service  and  others  under- 
scoring the  strategic  importance  of  the 
farm  during  the  later  part  of  the 
Battle  of  Gettysburg  on  July  2  and  3, 
1863.  Additionally,  at  1978  report  of 
the  Advisory  Council  on  Historic  Pres- 
ervation identified  the  Taney  Farm  as 
a  "critical  area." 

Mr.  Chairman,  the  legitimate  and 
appropriate  inclusion  of  the  Taney 
Farm  within  Gettysburg  National 
Military  Park  has  become  wrapped  up 
in    a   dispute    regarding    the    overall 


boundaries  of  the  park.  I  want  to  point 
out  to  Members  that  the  addition  is 
within  the  congressionally  authorized 
lands  for  the  park  as  set  forth  in  its 
1895  enabling  act. 

In  1974,  the  National  Park  Service 
developed  an  administrative  plan  for 
the  park's  boundary  that  was  a  modifi- 
cation of  the  1895  boundary  map.  This 
plan  has  served  as  an  unofficial  guide 
for  the  park's  boundary  for  the  last  12 
years.  It  is  Important  to  note  that  the 
1974  administrative  plan  for  the  park's 
boundary  was  never  enacted  by  Con- 
gress. As  such,  the  boundary  provi- 
sions of  the  1895  act,  which  include 
the  Taney  Farm,  remain  in  force. 

The  National  Park  Service,  which 
supports  H.R.  4259.  has  authority  to 
accept  the  Taney  Farm  donation 
under  existing  law  but  is  hesitant  to 
do  so  because  of  continuing  questions 
regarding  the  overall  boundary  of  the 
park.  Because  of  those  concerns  we 
gave  H.R.  4259  a  full  hearing  so  that 
there  would  be  no  misunderstanding 
about  the  legislative  authority  for  in- 
cluding the  Taney  Farm  within  the 
park.  Additionally,  the  National  Park 
Service  has  recently  undertaken  a 
study  of  the  historical  lands  associated 
with  the  Battle  of  Gettysburg  to  pro- 
vide future  guidance  on  where  the 
park's  boundary  line  should  rest. 

In  reviewing  whether  to  authorize 
the  addition,  the  Committee  on  Interi- 
or and  Insular  Affairs  was  concerned 
not  only  with  the  park  itself  but  the 
impact  on  the  surrounding  area.  The 
facts  of  this  review  speak  for  them- 
selves. This  particular  tract  is  histori- 
cally and  geographically  appropriate 
to  the  park.  The  property  will  be  con- 
veyed to  the  Federal  Government  at 
no  cost  and  it  contains  no  structures 
that  require  perpetual  care.  Further, 
the  addition  will  not  detract  from  the 
local  tax  base,  since  the  land  is  already 
tax-exempt  because  of  its  ownership 
by  a  nonprofit  organization. 

Mr.  Chairman,  I  have  been  pleased 
to  work  with  the  gentlemen  from 
Pennsylvania  [Mr.  Kostmayer  and 
Mr.  Goodling]  in  resolving  any  out- 
standing questions  regarding  possible 
impacts  of  this  measure  on  the  sur- 
rounding community.  Based  on  our 
understandings,  I  believe  we  can  pro- 
ceed with  this  measure  in  a  more  non- 
controversial  manner. 

I  urge  adoption  of  H.R.  4259. 

D  1105 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4259  which  authorizes  the  dona- 
tion of  a  31 -acre  land  parcel  to  the  Na- 
tional Park  Service  as  an  addition  to 
the  Gettysburg  National  Park. 

While  I  strongly  feel  this  bill  should 
move  forward.  I  certainly  understand 
and  share  the  concerns  of  the  gentle- 
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man  who  represents  the  Gettysburg 
area,  Mr.  Goodling.  I  believe  that 
when  considering  the  whole  picture, 
rather  than  Just  this  particular  meas- 
ure, Mr.  GooDLiNG's  concerns  are  defi- 
nitely valid.  Certainly  as  additional 
land  is  purchased  and  added  to  the 
park,  the  local  tax  base  is  adversely  af- 
fected. The  more  the  park  expands, 
the  greater  the  erosion  of  the  tax 
base. 

Unfortunately,  Congress  has  never 
established  a  boundary  for  Gettysburg 
Park.  The  map  associated  with  the 
1895  authorizing  legislation  for  the 
park  did  not  clearly  delineate  the  par- 
cels to  be  Included  within  the  bound- 
aries. This  h£is  resulted  in  a  great  deal 
of  ambiguity  as  to  the  actual  congres- 
sional intent  when  the  park  was  cre- 
ated. Although  an  administration 
boundary  was  negotiated  in  1974,  it 
was  never  established  by  Congress. 
The  land  parcel  included  in  H.R.  4259 
is  adjacent  to  the  1974  administrative 
boundary. 

In  order  to  clear  up  the  confusion  re- 
garding the  boundaries  of  the  park 
and  prevent  future  boundary  disputes, 
I  strongly  believe  that  Congress 
should  establish  a  permanent  bounda- 
ry for  Gettysburg  Park.  I  have  been 
advised  that  the  National  Park  Service 
is  currently  studying  this  issue  and 
will  submit  recommendations  to  Con- 
gress this  year.  It  is  my  hope  that  the 
study  will  be  conducted  in  close  con- 
sultation with  all  elected  officials  rep- 
resenting the  Gettysburg  area,  includ- 
ing Mr.  Goodling.  Furthermore,  I 
would  hope  that  Congress  will  take 
action  on  a  permanent  boundary  pro- 
posal following  completion  of  the 
study.  Finally.  I  would  urge  that  this 
body  respect  a  freeze  on  further  ex- 
pansion of  the  park  beyond  the  1974 
administrative  boundary  until  a  per- 
manent boundary  is  thoroughly  con- 
sidered and  established. 

In  closing,  i  am  pleased  that  an 
agreement  has  been  reached  on  this 
legislation.  It  is  certainly  a  meritorious 
proposal  and  I  strongly  urge  all  of  my 
colleagues  to  support  its  passage. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kostbiayer],  a  member  of  the  commit- 
tee and  a  key  sponsor  of  this  measure. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
want  first  to  commend  the  gentleman 
from  Minnesota  [Mr.  Vento]  who 
chairs  the  Subcommittee  on  National 
Parks  and  Recreation  for  the  marvel- 
ous Job  he  has  done  in  bringing  this 
bill  to  the  floor,  guiding  it  through  the 
subcommittee  and  the  full  committee 
as  well. 

I  also  want  to  commend  my  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling],  who  has  repre- 
sented his  district  and  its  interests  so 
diligently  in  this  matter  and  with 
whom  I  have  now  reached  an  agree- 
ment which  will  result  in  the  passage 


of  this  legislation  which  I  introduced 
on  February  26,  1986. 

Mr.  Chairman,  under  the  provisions 
of  H.R.  4259,  31  acres  will  be  added  to 
the  Gettysburg  National  Military  Park 
at  Gettysburg,  PA.  At  that  time  the 
boundaries  of  the  park  will  be  frozen 
pending  the  outcome  of  a  study  cur- 
rently being  conducted  by  the  Nation- 
al Park  Service  and  scheduled  to  be 
completed  by  the  end  of  this  year. 

Mr.  Chairman,  let  me  say  that  in  my 
Judgment  the  battle  fought  at  Gettys- 
burg in  1863  is  one  of  the  saddest  and 
bloodiest  chapters  in  the  history  of 
the  Republic.  It  deserves  to  be  com- 
memorated. The  Civil  War  itself  in 
general  and  the  battle  of  Gettysburg 
in  particular  represent  I  think  a 
number  of  Important  notions,  one  of 
which  is  that  the  several  States  are  in- 
separable, that  they  are  whole.  This  is 
something  we  take  for  granted  in  1986, 
but  something  which  certainly  was  not 
taken  for  granted  in  1863.  It  is  what 
was  at  issue  then,  Mr.  Chairman,  what 
indeed  was  at  stake. 

This  is  what  Lincoln  himself  was 
talking  about  at  Gettysburg  on  No- 
vember 19,  1863,  when  he  returned  to 
the  scene  of  the  battle  and  uttered 
these  words,  "testing  Whether  this 
Nation  or  any  other  Nation  so  con- 
ceived and  so  dedicated  can  long 
endure."  The  endurance  of  that  idea, 
was  what  those  men  fought  and  died 
for  at  Gettysburg,  whether  or  not  this 
Nation  so  conceived  and  so  dedicated 
can  long  endure. 

It  did  endure. 

It  continues  to  endure  and  this  legis- 
lation will  commemorate  the  struggle 
and  sacrifices  made  on  those  three  hot 
summer  days  during  July  1863  in  that 
small  central  Pennsylvania  village 
where  the  forces  of  history  came  to- 
gether and  a  nation  and  an  idea  pre- 
vailed through  pure  human  sacrifice 
and  courage. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  as 
I  indicated  when  this  bill  came  to  the 
floor  under  suspension.  I  had  no  objec- 
tions to  the  addition  of  31  acres  to  the 
park,  particularly  31  acres  that  had  al- 
ready been  taken  off  the  tax  rolls.  My 
objections  were  several  others. 

First  of  all,  my  objections  dealt  with 
what  it  does  in  relationship  to  a  prece- 
dent, in  relationship  also  to  the  3,874 
acres  that  were  agreed  to  in  the  1974 
Senator  Bible  agreement,  realizing 
that  the  organization  which  purchased 
this  land  at  the  request  of  the  park  su- 
perintendent has  great  Ideas  about 
how  much  more  acreage  should  be 
added  in  order  to  commemorate  this 
battle. 

The  1974  agreement,  as  a  matter  of 
fact,  indicated  that  this  particular 
piece  of  land  was  not  important.  They 
said    that    the    Taney    Farm,    I    am 


saying,  is  not  important,  because  when 
they  transmitted  to  Congress  their 
boundaries  they  indicated  this  land 
was  not  part  of  that  portion. 

Therefore,  Senator  Bible  said  that 
implicit  in  this  approval  is  the  firm 
understanding  that  the  depicted 
boundaries  will  not  be  subject  to 
change  in  the  future. 

You  have  to  have  lived  In  this  area 
the  last  20  or  30  or  40  years  to  under- 
stand why  95  percent  of  the  people 
become  very  concerned  when  changes 
are  made  in  these  boundaries.  They 
have  watched  all  sorts  of  purchases 
made  similar  to  this  purchase.  The 
park  superintendent  tells  a  group  to 
go  out  and  purchase  this  land  because 
"I  think  it  is  important  and  you  are  a 
nonprofit  historical  organization.  You 
go  out  and  get  it  and  someday  we  will 
take  it  off  your  hands  because  we  will 
get  Congress  to  do  Just  that." 

They  have  watched  purchases  made 
where  the  inflated  price  that  was  paid 
was  unbelievable.  I  do  not  know  where 
the  people  come  from  who  determine 
what  the  price  of  the  land  is  in  Gettys- 
burg, but  the  price  becomes  the  price 
as  you  would  buy  it  in  Montgomery 
County  or  Fairfax  County.  They  see 
that  as  something  that  they  Just  do 
not  understand,  because  they  know 
they  cannot  buy  it  for  farm  land.  They 
cannot  buy  it  to  develop  because  they 
cannot  pay  those  kinds  of  prices. 

Second,  they  have  seen  all  sorts  of 
arrangements  made  where  the  land  is 
purchased  at  an  inflated  price  and 
then  they  allow  them  to  live  there  for 
10  years.  That  is  a  great  agreement.  I 
would  like  to  get  some  of  those  myself. 
Or  another  one  is  where  the  business 
was  in  bankruptcy,  so  they  purchased 
it,  the  Federal  Government,  at  a  big 
price,  allowed  the  person  to  stay  an- 
other 10  years  to  operate  this  bank- 
rupt operation.  So  they  are  very  con- 
cerned. 

I  notice  this  organization  that  pur- 
chased this  land  says  that  they  want 
to  educate  the  public  and  Join  togeth- 
er with  the  public  to  determine  the 
importance  of  some  of  the  pieces  of 
land  there  so  that  in  the  future  there 
will  not  be  any  controversy. 

The  approach  they  have  taken  thus 
far  is  not  an  approach  that  is  going  to 
build  up  confidence  in  the  people  In 
Adams  County.  In  fact,  it  has  done 
Just  the  opposite. 

So  I  am  hoping  that  with  our  collo- 
quy today  we  will  start  the  kind  of  ar- 
rangement with  local  and  State  offi- 
cials that  will  as  a  matter  of  fact  bring 
about  a  relationship  that  if  there  are 
pieces  of  land  that  are  truly  impor- 
tant, we  should  consider  that. 

Now,  keep  in  mind  they  did  not  say 
in  1974  that  this  piece  was.  Keep  in 
mind  that  those  who  are  historians 
and  those  who  will  do  anything  as  a 
nonprofit  organization  to  bring  about 
a  means  to  their  end.  they  find  any- 


16  164 


A; 
askiid 
thi£ 


par 
Not 
I 
werfe 
werp 
nia 
moitument. 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1986 


thii  ig  historically  important  if  it  is 
wit  lin  eyesight  of  a  historically  im- 
por  ;ant  area. 

F)r  instance,  from  this  point  if  you 
can  see  for  5  miles,  then  certainly  you 
shOLild  purchase  all  the  land  within  5 
mili(s,  because  that  is  very  important. 

Tie  park  superintendent  on  radio 
saic  that  this  land  was  important  be- 
cauie  there  was  some  sniper  fire 
aro  ind  the  buildings.  I  am  sure  that  is 
trui !  of  most  of  the  district  of  the  gen- 
tler Oman  from  Maryland.  Mrs.  Bever- 
ly Jyron.  It  is  certainly  true  of  a  lot 
moi  e  of  Adams  County,  as  a  matter  of 
fact.  I  am  sure  there  was  a  lot  of 
snii  er  fire  there. 

Nevertheless,  it  was  not  the  31  acres 
wh<  re  my  objection  was.  It  was  the 
pre<:edent  that  I  was  afraid  was  being 
esU  blished  to  get  that  5,000  that  some 
of  t  tiese  people  say  they  need  to  com- 
menorate  this  battle  and  the  manner 
in  4 hich  it  was  done. 

of  today,  I  still  have  not  been 
by  the  park  superintendent,  by 
historical  organization  or  by 
anypne  from  Adams  County  to  please 
pusp  this  legislation,  please  become  a 
of  getting  this  land  transferred, 
one  person  as  yet  has  come  to  me. 
did  finally  meet  two  people  who 
apparently  involved  when  we 
commemorating  the  Pennsylva- 
rededication  of  the  Pennsylvania 
I  said,  "Gee,  it's  nice  to 
medt  you  folks.  I  had  no  idea  who  you 
wer ;.  You  haven't  contacted  me  yet.  I 
do  rot  know  if  you  plan  to  or  not." 

B  It  you  see,  they  are  new  people  in 
the  area.  They,  too,  do  not  understand 
the  controversy  that  has  developed 
ovei  the  years. 

M  r.  VENTO.  Mr.  Chairman,  will  the 
gen  leman  yield? 

Mr.  GOODLING.  Yes,  I  am  happy 
to  y  eld. 

M '.  VENTO.  Well,  Mr.  Chairman.  I 
wart  to  thank  the  gentleman  for 
yiel  ling  and  for  his  statement  and  for 
the  positive  work  that  he  has  done  so 
thai  we  can  bring  this  here  today  with 
an  I  greement. 

I  understand  the  concerns  of  the 
I  am  sure  the  gentleman 
when  we  look  at  these  meas- 
when  they  are  submitted,  we  try 
look  at  the  facts.  Obviously,  we 
kno  V  there  should  be  some  grassroots 
wor  [  done  by  organizations  and  by  the 
proi  essionals  and  the  Park  Service  in 
terr  >s  of  communication  with  the  gen- 
tlenan.  I  hope  they  do  get  the  mes- 
sage and  that  they  do  at  the  very  least 
get  n  communication  with  the  gentle- 
mar  with  regard  to  the  changes  cer- 
tain y  in  the  boundaries,  especially 
whe  n  they  result  in  problems. 

Ii(  t  me  further  add  that  the  gentle- 
mai  points  out  the  increase  in  the 
lan<  prices  around  Gettysburg  and 
oth<  r  national  parks  generally  in 
tern  IS  of  what  has  happened  and  in 
tern  is  of  escalation.  One  of  the  factors 
that  results  in  the  reason  for  the  cost 
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escalation  is  because  many  times  we  do 
a  designation  of  a  national  park  re- 
source that  actually  enhances  the 
value  around  the  area  and  the  Park 
Service  is  between  a  rock  and  a  hard 
place  basically  because  one  of  the 
mandates  under  the  laws  is  that  they 
have  to  pay  for  the  highest  and  best 
use  of  that  land.  If  it  has,  for  instance, 
commercial  potential,  even  by  virtue 
of  simply  being  adjacent  to  a  park 
which  we  have  designated,  that  be- 
comes a  cost  factor,  which  I  suppose 
points  to  what  we  should  do  in  terms 
of  designation.  We  should  really  try  to 
include  the  parcels  that  we  intend  to 
be  included  in  the  park  so  that  we  do 
not  come  back  time  and  again,  as  we 
have  in  this  case,  and  modify  the 
boundaries. 

Second,  of  course,  some  of  the  meas- 
ures that  are  used,  for  instance  life- 
time tenancy  or  10  years  of  tenancy  to 
a  landowner  are  meant  to  try  to  soften 
the  effect  of  a  purchase  of  land. 

What  we  are  looking  for  in  terms  of 
additions  to  parks  is  a  nonacrimonious 
way  to  go  about  this;  hence  the  use. 
for  instance,  of  nonprofit  groups 
which  purchases  this  land  and  then 
donate  it,  so  it  saves  both  the  cost  to 
the  Government  and  provides  a  nonac- 
rimonious way  to  expand  the  park. 

As  the  gentleman  well  knows,  this 
process  has  its  flaws.  He  points  them 
out.  I  think  it  is  very  useful  for  me 
and  for  the  other  members  of  the  com- 
mittee and  those  who  are  involved  in 
terms  of  conservation  units  in  general 
to  listen  to  the  types  of  concerns  and 
the  backlash  that  does  occur  with 
regard  to  the  land  purchases,  even 
under  this  type  of  method  which  we 
think  of  as  being  less  acrimonious,  for 
instance,  then  simply  a  straight  out 
eminent  domain. 

So  I  want  to  thank  the  gentleman.  I 
have  agreed  to  enter  into  a  colloquy 
and  will  be  happy  to  do  so  at  the  ap- 
propriate time. 

D  1120 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  make  just  one  or  two 
other  comments  first.  I  can  under- 
stand some  of  the  concerns  that  the 
gentleman  has  expressed.  When  you 
are  dealing  with  the  people  back  in 
the  district  and  you  find  that  they  as 
taxpayers  have  just  paid  a  big  price 
for  a  piece  of  land  which  has  tripled  in 
value  almost  from  the  time  the  profes- 
sor bought  the  land  until  the  profes- 
sor sold  the  land,  and  then  find  10 
years  of  living  there  also,  it  is  difficult 
to  sell  to  them. 

I  would  merely  ask  the  committee  to 
listen  very  carefully  to  the  people  in 
the  district  and  not  only  those  who 
profess  to  be  historians  when  you  talk 
about  historical  value. 

I  mentioned  when  we  had  the  discus- 
sion under  suspension  that  the  Eisen- 
hower Farm  is  a  good  example  in 
point.  Prom  the  minute  the  Eisenhow- 


er Farm  was  donated  you  had  this 
same  kind  of  group  and  organization 
say  that  now  all  land  that  can  be  seen 
from  the  Eisenhower  Farm  must  be 
bought  by  the  Park  Service  in  order  to 
protect  that  farm.  Well,  the  farm  is  al- 
ready protected.  The  only  importance 
there  is  the  house  and  the  barn  where 
the  President  spent  a  little  bit  of  time, 
and  his  widow  much  more  time.  You 
did  not  need  a  lot  of  additional  land  in 
order  to  protect  it;  it  was  already  pro- 
tected right  there. 

There  was  no  significance  to  the 
property  whatsoever,  unless  we  can 
convince— and  I  was  a  part  of  that— 
the  son  as  a  matter  of  fact  to  bring 
back  some  of  the  valuable  things  in 
the  household;  otherwise,  there  was 
no  reason  to  visit  the  farm  at  all. 
Unless  we  can  continue  to  get  him  and 
the  family  to  agree  to  keep  those 
things  there,  there  is  no  significant 
purpose  for  visiting. 

These  are  the  things  that  I  want  to 
point  out.  I  think  that  when  you  have 
hearings  in  the  future  I  would  hope 
that  you  would  get  as  much  input 
from  the  95  percent  back  there  that 
are  also  affected  by  anything  that  we 
do.  We  want  to  commemorate  a  battle 
that  was  very,  very  important,  but  at 
the  same  time  we  want  to  make  sure 
that  everything  that  we  do  is  very, 
very  significant,  not  in  the  eyes  of 
dreamers  who  sometimes  do  not  live  in 
the  real  world,  but  by  the  general  pop- 
ulation, particularly  if  they  want  to 
build  that  kind  of  cooperation  that 
they  say  they  want  to  build,  which  has 
not  existed  during  the  last  20  years. 

Mr.  Chairman,  I  would  now  like  to 
engage  my  colleague,  the  gentleman 
from  Minnesota  [Mr.  Vento],  in  a  col- 
loquy on  the  subject  of  H.R.  4259,  leg- 
islation which  would  provide  for  the 
donation  of  a  31 -acre  tract  of  land 
known  as  the  Taney  Farm  to  the  Get- 
tysburg National  Military  Park. 

Quite  simply,  my  concern  is  that  the 
3.874  acre  limitation  prescribed  by  the 
Bible  agreement  of  1974  will  be  ex- 
ceeded. Although  not  a  legislated 
boundary.  It  has  administratively  rep- 
resented the  park's  land  protection  ob- 
jectives for  over  10  years  and  I  would 
like  to  ensure  that  the  acreage  limita- 
tion not  be  breached  in  the  future. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Vento], 

Mr.  VENTO.  Does  the  gentleman 
from  Pennsylvania  agree  that  an  accu- 
rate restoration  of  the  historic  setting 
is  important  to  visitor  understanding 
of  the  battle's  events  and  does  he  sup- 
port the  completion  of  a  study  by  the 
National  Park  Service  of  the  histori- 
cally important  lands  associated  with 
the  Battle  of  Gettysburg?  This  study 
would  help  to  clear  up  ambiguities  re- 
lating to  the  boundary. 

Mr.  GOODLING.  Yes.  that  Is  cor- 
rect, as  long  as  it  realistically  accounts 
for  local  concerns  and  is  done  through 
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proper  channels.  However.  In  an  at- 
tempt to  be  fair  to  all  parties  involved. 
I  believe  it  is  Important  that  we  freeze 
existing  boundaries  until  that  study  is 
completed.  This  action,  of  course, 
would  occur  only  after  the  aforemen- 
tioned 31  acres,  which  are  already  off 
the  local  tax  base,  would  become  a 
permanent  part  of  the  Gettysburg  Na- 
tional Military  Park. 

Mr.  VENTO.  A  de  facto  freeze  is  in 
place  and  will  remain  in  place.  Cur- 
rently, the  National  Park  Service  is 
not  adding  to  the  Gettysburg  National 
Military  Park  without  specific  legisla- 
tive authority  outside  of  the  1974  ad- 
ministrative boundary. 

Furthermore,  it  is  understood  that 
in  the  process  of  conducting  its  study, 
the  National  Park  Service  will  consult 
with  members  of  the  community  and 
their  elected  representatives  at  all 
levels  of  government,  as  well  as  inter- 
ested historians  and  historical  groups. 
I  agree  with  the  gentleman  from 
Pennsylvania  that  it  is  Important  to 
clarify  at  this  time  that  future  addi- 
tions outside  of  the  1974  administra- 
tive agreement  to  the  park  must  be  ap- 
proved by  Congress  just  as  this  dona- 
tion of  31  acres  has  been  subject  to 
the  full  legislative  process. 

Mr.  GOODLING.  I  appreciate  the 
statement  of  the  gentleman  from  Min- 
nesota and  yield  back  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento]  for  his  diligent  work,  and 
the  gentlemen  from  Pennsylvania,  my 
colleagues.    Mr.    Goodling    and    Mr. 

KOSTMAYER. 

Mr.  Chairman,  since  the  first  3  days 
of  July  in  the  year  1863  millions  of 
Americans,  many  of  them  former  vet- 
erans of  that  conflict  in  the  50th  reun- 
ion and  the  75th  reunion— as  a  boy  I 
can  remember  that  reunion— and  the 
centennial,  which  I  attended  personal- 
ly in  1963.  of  that  famous  battle,  have 
traversed  across  the  country  to  view 
those  hallowed  grounds  and  walk  over 
Seminary  Ridge  and  Cemetery  Ridge 
and  the  roundtops  and  all  of  the  vari- 
ous famous  scenes  of  that  battle. 

Gettysburg  is  certainly  the  most  vis- 
ited national  park  that  we  have  in  our 
country.  Any  additions  that  we  can 
secure,  particularly  for  nothing,  in  the 
confines  of  that  area  deserve  consider- 
ation. 

I  might  say  that  almost  no  area  in 
that  entire  field  was  spared  any  part 
of  the  battle.  The  battle  raged  for  Vh 
days  over  hundreds  of  acres  on  the 
Emmitsburg  Road  and  the  main  roads 
leading  into  Gettysburg  not  only  from 
the  south  but  from  the  west,  the  Cash- 
town  Road,  and  from  the  north,  as 


Confederate  troops  came  back  down 
from  the  Harrisburg  area  and  con- 
verged on  the  field.  So  just  about 
every  acre  of  ground  for  miles  and 
miles  around  saw  some  part  of  that 
battle,  and  every  part  of  that  ground 
has  some  historic  significance. 

I  commend  those  who  accumulated 
this  31  acres  and  turned  them  over  to 
the  Federal  Government.  I  think  that 
it  will  be  a  valuable  addition  to  the 
most  populous  national  park  in  our 
country. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  gentle- 
man's remarks  concerning  this  subject. 
The  gentleman  as  a  senior  member  of 
the  Committee  on  the  Interior  has 
been  a  strong  supporter  of  this  meas- 
ure, and  I  want  to  thank  him  publicly 
for  his  support  and  his  efforts  along 
this  way  with  regard  to  this  Gettys- 
burg National  Park. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  4259 

Be  it  enacted  by  the  Seante  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  accept  on 
behalf  of  the  United  States,  the  donation  of 
approximately  31  acres  of  land  known  as 
the  Taney  Farm "  for  administration  a^ 
part  of  the  Gettysburg  National  Military 
Park  In  Pennsylvania  If  such  land  Is  offered 
to  be  conveyed  to  the  United  States  without 
cost  to  the  United  States  by  the  Gettysburg 
Battlefield  Preservation  Association.  Upon 
acceptance  of  title  thereto  by  the  United 
Slates,  such  property  shall  be  subject  to  all 
laws  and  regulations  applicable  to  the  park. 

Mr.  VENTO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill?  If  not.  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Natcher]  having  assumed  the  chair. 
Mr.  DuRBiN.  Chairman  of  the  Com- 
mitte  of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  4269)  to  amend  the  act 
of  February  11.  1895  (28  Stat.  651).  to 
authorize  the  donation  of  certain  non- 
Federal  lands  within  the  boundaries  of 
the  Gettysburg  National  Military 
Park,  pursuant  to  House  Resolution 
483,  he  reported  the  bill  back  to  the 
House. 


The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
1,  not  voting  22.  as  follows: 

[Roll  No.  215} 


Akaka 

Alexander 

Andenion 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCotn 

Badham 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenxon 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Blaggi 

Blllrakts 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN I 

Bonlor  (MI) 

Bonker 

Bomkl 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA> 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

dinger 

CoaU 

Cobey 

Coble 


YEAS-408 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conle 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Gansa 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DIoGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

ixascell 

Pawell 

Fazio 

Peighan 

FUh 

FMIppo 

Plorio 

Poglletu 

Foley 


Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Oradlaon 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  lOH) 

Hall  Ralph 

Hamilton 

Hammerschmidl 

Hansen 

Hartnelt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hller 

Hints 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobt 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN I 

Kanjorskl 
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Kaj>  ur 
Kasl:h 
KasI  enmeier 
Kerr  p 
Ken  lelly 
Kild« 
Kln<  ness 
Klecska 
Kolte 
Kolt  !r 
KosI  nayer 
Km  ler 
Laso  marsino 
Lant » 
Latt , 
Leaci(IA) 
Leat|i  (TX) 

KCA) 
LehAan  (FL) 
Lent 

Levin  (MI) 
Levliie(CA) 
Lewi  KCA) 
Lewi ;  (PL) 
Llgh  loot 
UpUski 
Uvir  pton 
Uoyl 
Loef  ler 
Lone 
Lott 


Low<  ry 


Mille ' 
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(CA) 

(WA) 


Lowi^ 
Luji 
Luk^ 
LunC  Ine 
Lung  ren 
Maci 
MacI  lay 
Madltan 
Mani  on 
Martey 
Marl  inee 
Mart  n  (ID 
Mart  n (NY) 
Mannez 
Mats  jl 
MavT  }ules 
Maz2>II 
McCi  in 
McCi  ndless 
McCI  »key 
M(K:i  Hum 
McCi  irdy 
McOide 
McEi  ren 
HcG  ath 
McH  igh 
McK  man 
McK  nney 
McM  llan 
Mey^ 
Mica 
Michel 
Miku  ski 
Mill'- '  (CA) 
Mllle ' 


(OH) 

■(WAj 
Mlneta 
Moalley 
Molii  aii 
Moll(  han 
Mom  in 
Mont  tomery 
Moocy 
Moor  lead 
Morr  ion  (CT> 


Morrison  (WA) 
Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortii 

Owens 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robiivson 

R(xlino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

NAYS-1 
Fields 


Skelton 
Slattery 
Slaughter 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  iCA) 
Thomas  (GA) 
Torres 
Towns 
Traf  leant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 
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Acfcei  nun 
Aaplr 
Bam  rd 
Bami  s 
Bresi  X 
CamtbeU 
C)iap>le 
Dorv  n  (ND) 


Fiedler 

Fowler 

Gingrich 

Orotberg 

Jones  (NO 

LaPalce 

Leland 

Mitchell 


Moore 

O'Brien 

Sweeney 

Torrlcelli 

Weaver 

Whltehursl 
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the  bill  was  passed. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4259.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  474  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  474 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  tlie  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4613)  to  reauthorize  appropriations  to  carry 
out  the  Commodity  Exchange  Act,  and  to 
make  technical  improvements  to  that  Act. 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  stiall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Agriculture 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  each  section  shall  be  consid- 
ered as  having  been  read.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  474 
is  a  simple  open  rule  providing  for  the 
consideration  of  H.R.  4613,  a  bill  to  re- 
authorize appropriations  to  carry  out 
the  Commodity  Exchange  Act.  and  to 
make  technical  improvements  in  that 


act.  The  rule  provides  for  1  hour  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture. 

The  rule  also  provides  that  when  the 
bill  is  considered  for  amendment 
under  the  5-minute  rule,  it  shall  be  in 
order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Agriculture 
now  printed  in  the  bill  as  original  text 
for  the  purpose  of  amendment  and 
that  each  section  shall  be  considered 
as  having  been  rea^ 

In  addition,  the  rule  provides  that  at 
the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  committee 
shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may 
have  been  adopted  and  that  any 
Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

Finally,  the  rule  provides  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  H.R.  4613  is  a  3-year  re- 
authorization for  the  regulatory  pro- 
grams of  the  Commodity  Futures 
Trading  Commission.  The  bill  provides 
authorization  levels  of  such  sums  as 
may  be  necessary  to  carry  out  the 
functions  of  the  CFTC  under  the 
Commodity  Exchange  Act  for  fiscal 
years  1987.  1988,  and  1989.  In  addition, 
the  bill  makes  several  changes  in  the 
Commodity  Exchange  Act  which  fine 
tune  and  clarify  regulatory  and  en- 
forcement authorities  of  the  CFTC. 

Mr.  Speaker,  since  House  Resolution 
474  is  an  open  rule.  Members  who  dis- 
agree with  the  recommendations  of 
the  Agriculture  Committee  on  the 
issue  of  leverage  trading  will  be  afford- 
ed every  opportunity  to  offer  germane 
amendments  to  that  section  of  the  bill. 
The  issue  of  leverage  trading  was  the 
most  controversial  of  all  the  Issues  the 
committee  faced  during  the  reauthor- 
ization process,  and  the  committee  has 
proposed  a  compromise  which  in 
effect  limits  leverage  trading  in  the 
future  to  gold,  silver,  and  platinum, 
while  requiring  the  CFTC  in  the  next 
2  years  to  conduct  a  study  of  the 
entire  leverage  trading  industry. 

Mr.  Speaker,  House  Resolution  474 
is  a  noncontroverslal  rule  and  I  recom- 
mend Its  adoption  to  my  colleagues. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  simple  open 
rule.  This  is  a  relatively  routine  bill. 
There  will  be  some  discussion  when  the 
measure  reaches  the  floor,  but  the  bill 
needs  to  be  passed. 
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The  rule  has  been  ably  explained. 
Mr.  Speaker.  I  urge  adoption  of  the 
rule  so  that  we  can  get  down  to  the 
business  of  passing  the  measure. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  OekasI. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

As  I  read  the  legislation,  would  the 
gentleman  enter  Into  a  colloquy  with 
me? 

This  legislation  has  nothing  to  do 
with  the  Commodity  Credit  Corpora- 
tion or  any  of  the  funding  problems 
we  have  had  with  that  agency,  Is  that 
correct? 

Mr.  QUILLEN.  That  Is  my  under- 
standing. 

Mr.  GEKAS.  Is  that  generally 
&iKr66d? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FROST.  I  thank  the  gentleman 
from  yielding. 
Yes.  Mr.  Speaker,  that  Is  correct. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER   pro   tempore.   The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  GEKAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by  electronic 
device,  and  there  were— yeas  404,  nays 
0.  not  voting  27,  as  follows: 
[Roll  No.  2161 


VEAS-404 

Ackerman 

Bcreuler 

Burton  (CA) 

Akaka 

Berman 

Burton  (IN) 

Alexander 

Bevlll 

BuKtamante 

Anderion 

BlasKl 

Byron 

Andrews 

BIllraklR 

Callahan 

Annunzio 

Blllcy 

Carnry 

Anthony 

Bochlert 

Carper 

Applegate 

Boggs 

Carr 

Archer 

Boland 

Chandler 

Armey 

Boner  (TN) 

Chapman 

Aipln 

Bonlor(MI) 

Chappcll 

Atklni 

Bonker 

Cheney 

AuColn 

BorskI 

Clay 

Badham 

Bosco 

dinger 

Bartlett 

Boucher 

Coau 

Barton 

Boulter 

Cobey 

Bateman 

Boxer 

Coble 

Bates 

Brooks 

Coelho 

Bedell 

Broomfleld 

Coleman  (MO) 

Bellenson 

Brown  (CO) 

Coleman  (TX) 

Bennett 

Bruce 

Collins 

Bentley 

Bryant 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DrLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DIngell 

DIoGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Dornan  <CA) 

Dowdy 

Downey 

Drrlcr 

Duncan 

Durbin 

Dwyer 

Dymnlly 

Dyson 

Early 

Eckarl(OH) 

Erkcrt(NY) 

Kdgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (ID 

Fasccll 

Fawfll 

Fazio 

Frlghan 

FIflds 

Fish 

Fllppo 

Florlo 

Fogllctla 

Foley 

Ford  I  MI) 

Ford  (TN) 

Frank 

Franklin 

Pri-nzel 

Frost 

Fuqua 

Oallo 

Oarrla 

Oaydos 

Oi'Jdcnson 

Orkas 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

OregK 

Guarlnl 

Gundemon 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

HaU'her 

Hawkins 

Hefner 

Hendon 

Henry 

Hertel 

Hller 

HUH* 

Holt 


Hopklni 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

KanjorskI 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Utta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  CCA) 

Lewis  (PL) 

LIghtfoot 

LIplnskI 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CAi 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MarKay 

Madlgan 

Manlon 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazivoll 

McCain 

MrCandless 

MrCloskey 

MrCoUum 

McCurdy 

McDade 

McEwen 

MrOrath 

McHugh 

McKernan 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

MikulskI 

Miller  (OH) 

Miller  (WA) 

MInela 

Moakley 

Mollnarl 

Mollohan 

Monson 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberslar 

Obey 

Olln 

Ortiz 

Owena 

Oxiey 

Packard 

Panetla 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 
Qulllen 

Rahall 

Kangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

Rllter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schuize 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

BIkorskI 

Slljander 

SIslsky 

Skeen 

Skf  Iton 

Slitlery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Snyder 

Solara 

Solomon 

Bpence 

Spratt 

St  Germain 

Staggers 

Stalllngs 


Stangeland 

Thomas  (OA) 

Whitley 

Stark 

Torres 

Whittaker 

Stenholm 

Towns 

Williams 

Stokes 

Traflcani 

Wilson 

Strang 

Traxler 

Wirth 

Stratum 

Udall 

Wise 

Studds 

Valentine 

Wolf 

Stump 

Vander  Jagt 

Wolpc 

Sundqulst 

Vento 

Wortley 

Sweeney 

Vlsclosky 

Wyden 

Swift 

Volkmer 

Wylle 

Swindall 

Vucanovlch 

Yat«s 

Synar 

Walgren 

Yalron 

Tallon 

Walker 

Young  (AK) 

Tauke 

Watklns 

Young  (FD 

Tauzin 

Weber 

Young  (MO) 

Taylor 

Weiss 

Zschau 

Thoma«(CA) 

Wheat 
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Barnard 

Glngrlch 

Moore 

Barnes 

Grotberg 

O'Brien 

Breaux 

Hall  (OH) 

Roth 

Brown  (CA) 

Hayes 

Torrlcelll 

Campb«ll 

Jones  (NO 

Waxman 

Chappie 

Leiand 

Weaver 

Evans  (lA) 

Miller  (CA) 

Whitehunt 

Fiedler 

Mitchell 

Whitten 

Fowler 

Montgomery 

Wright 

D  1215 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  474  and  rule 
XXIII.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4613. 

IN  THE  COMMITTEE  Of  THE  WHOLE 

D  1217 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4613)  to  reauthorize  appropria- 
tions to  carry  out  the  Commodity  Ex- 
change Act,  and  to  make  technical  Im- 
provements to  that  act.  with  Mr. 
Darden  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Coleman]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  4613.  the  Fu- 
tures Act  of  1986.  provides  a  3-year  re- 
authorization, through  fiscal  1989,  for 
financing  the  regulatory  programs 
that  are  carried  out  under  the  Com- 
modity Exchange  Act  by  the  Commod- 
ity Futures  Trading  Commission.  In 
addition  to  the  extension,  the  bill 
makes  several  changes  In  the  law  that 
are  mostly  In  the  nature  of  fine-tuning 
a  regulatory  system  that  generally  is 
working  effectively. 
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The  regulatory  system  that  this  leg- 
Isla  tion  would  continue  oversees  one 
of  the  most  dynamic  and  complex 
are  IS  of  our  national  economy.  Fu- 
tures trading  began  in  agricultural 
coiimodities,  but  today  it  is  a  multibil- 
-dollar  financial  system  that  is 
to  share  and  reduce  risks  and 
costs  for  commodities  of  many 
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futures  markets   perform   two 
functions  for  our  economy.  First, 
provide  machinery  for  hedging 
system  in  which  farmers,  business- 
and  others  can  reduce  costs  by 
risks     to     other     investors, 
the  markets  perform  the  func- 
that  economists  call  price  discov- 
That  means  that  buyers  and  sell- 
are  brought  together  in  a  central 
where  their  bids  and  offers  can 
supply-and-demand  forces  to  de- 
future  prices  and  price  trends. 
1974,  after  it  became  apparent 
earlier  regulatory  systems  were 
good  enough  to  provide  the  effec- 
safeguards  needed   in   a  rapidly 
industry,    the    Agriculture 
was  instrumental  in  creat- 
the  Commodity  Futures  Trading 
Also,    we    took    another 
forward  by  encouraging  the  fu- 
industry  to  create  an  industry 
regulatory   organization,   the   Na- 

Futures  Association, 
reviewing  the  situation  this  year, 
committee  has  been  pleased  to  see 
the  CPTC  has  continued  to  im- 
its  operations  and  has  met  the 
of  providing  effective  pro- 
for  the  public.  We  have  been 
to  see.  also,  that  the  National 
Association  is  making  strides 
the  self-regulatory  goals  Con- 
set  for  it. 

the    regulatory   system    is 

working  well,   the  changes 

are  proposing  in  the  law  at  this 

are  basically  in  the  nature  of  im- 

rather      than      drastic 

in  philosophy  or  direction. 

major  provisions  of  the  bill  in- 

the  following: 

3-year  reauthorization  of  appro- 

for  the  CFTC.  This  period 

chosen  so  that  the  next  reauthor- 

will  not  coincide  with  the  next 

of  the  omnibus  farm  bill. 

T^hnical  amendments  to  clarify  the 

that   the  Conunodity   Exchange 

prohibits  fraud  in  connection  with 

futures  contract,  whether  or  not 

contract  is  executed  oh  a  futures 
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requirement  that  the  CFTC  re- 
scir  d  its  options  pilot  program  within 
90  I  lays  of  enactment,  and  that  it  es- 
tab:  ish  a  permanent  program  for  com- 
mo<  Ity  options  trading  on  futures 
mai  keta.  The  CPIC  itself  has  already 
gon ;  part  way  to  this  objective  by  its 
dec  sion  to  grant  permanent  nonpilot 
status  to  options  trading  in  nonagri- 
cultjural  commodities. 


A  provision  authorizing  the  CFTC  to 
serve  investigatory  subpoenas  on  per- 
sons outside  the  United  States,  a 
power  that  would  be  similar  to  the  ex- 
isting authority  of  the  Federal  Trade 
Commission.  I  should  point  out  that 
the  committee  report  notes  that  we 
expect  the  CFTC  to  use  its  new  au- 
thority appropriately,  only  in  the  pre- 
complaint  investigatory  stage  of  en- 
forcement proceedings,  and  with  sensi- 
tivity to  the  concerns  of  foreign  gov- 
ernments and  exchanges. 

A  provision  authorizing  the  CFTC  to 
ask  for  temporary  appointment  of  an 
ex  parte  receiver  when  it  is  seeking  to 
prevent  the  dissipation  of  assets  or  de- 
struction of  records  in  actions  to  en- 
force compliance  with  the  act. 

A  provision  allowing  CFTC  employ- 
ees and  Commissioners  to  invest  in 
actual  commodities  as  long  as  no  non- 
public information  is  used  and  the 
transactions  do  not  involve  futures, 
options,  or  leverage. 

A  section  that  simplifies  procedures 
for  CFTC  review  of  disciplinary  ac- 
tions and  membership  restrictions  im- 
posed by  registered  futures  associa- 
tions, such  as  the  National  Futures  As- 
sociation. In  particular,  this  section  re- 
moves a  requirement  that  grants  an 
automatic  stay  of  a  disciplinary  action 
whenever  a  party  files  an  appeal  to 
the  CFTC  or  the  CFTC  starts  its  own 
review.  Under  the  pending  bill,  there 
would  be  no  stay  unless  the  CFTC  af- 
firmatively decided  to  grant  one. 

A  technical  provision  repealing  a  sec- 
tion of  existing  law  under  which  the 
CFTC  must  complete  initial  action  on 
registered  futures  association  rules 
within  30  days. 

And,  finally,  a  provision  making 
changes  in  the  law  as  it  applies  to  le- 
verage transactions. 

The  leverage  issue  is  one  on  which 
there  has  been  much  discussion  and 
debate.  Congress  gave  the  CFTC  ex- 
clusive jurisdiction  to  regulate  gold 
and  silver  leverage  transactions  in 
1974.  Later,  we  banned  leverage  in  ag- 
ricultural commodities,  authorized 
CFTC  to  ban  such  transactions  in 
some  cases  and  pressed  hard  for  effec- 
tive regulation.  In  1982,  Congress  spe- 
cifically directed  the  CFTC  to  provide 
effective  regulation  for  leverage  trans- 
actions in  commodities  except  for 
those  subject  to  a  legal  ban  on  agricul- 
tural commodity  leverage.  Under  the 
leadership  of  Chairman  Susan  Phil- 
lips, the  CFTC  did  provide  regulation 
which  is  now  in  place. 

This  year,  the  Agriculture  Commit- 
tee was  faced  with  proposals  that 
would  have,  in  effect,  outlawed  lever- 
age, and  some  members  of  the  commit- 
tee favored  these  proposals.  But  a 
strong  and  bipartisan  majority  of  the 
committee  opposed  any  change  that 
would  have  had  the  unfair  effect  of 
putting  two  CFTC  registered  and  regu- 
lated firms  out  of  business.  Equally, 
the  committee  did  not  favor  granting  a 


permanent  monopoly  on  leverage  to 
those  two  firms.  Instead  of  these 
courses,  the  committee  has  adopted 
what  we  believe  to  be  a  fair  compro- 
mise that  provides  continued  freedom 
to  compete  coupled  with  effective  reg- 
ulation to  protect  the  public. 

Under  this  compromise: 

Leverage  trading  In  the  future  would 
be  limited  to  gold,  silver,  and  plati- 
num, although  existing  contracts  in 
other  commodities  would  be  allowed  to 
run  their  course. 

Acting  with  the  swsistance  of  a  fu- 
tures industry  association,  the  CFTC 
would  be  required  to  conduct  within  2 
years  a  survey  of  persons  Interested  In 
entering  the  leverage  business.  Follow- 
ing the  survey,  the  Commi-ssion  would 
make  a  report  on  whether  leverage 
transactions  serve  an  economic  pur- 
pose, on  the  most  efficient  manner  to 
admit  new  entrants  to  the  Industry, 
and  on  appropriate  additional  regula- 
tions for  the  lndu.stry.  Following  this 
report,  new  firms  would  be  admitted 
to  the  leverage  business  on  a  gradual 
basis. 

This  completes  a  brief  description  of 
H.R.  4613.  I  urge  the  Members  of  the 
House  of  Representatives  to  support 
the  bill  as  reported  by  the  Committee 
on  Agriculture. 

Mr.  COLEMAN  of  Missouri,  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  have 
this  opportunity  to  express  my  sup- 
port for  H.R.  4613.  the  Futures  Trad- 
ing Act  of  1986. 

The  Commodity  Futures  Trading 
Commission  is  an  independent  Federal 
agency  that  regulates  futures  trading. 
Futures  trading  grew  out  of  agricul- 
tural origins  and  It  now  has  expanded 
Into  a  risk  sharing  endeavor  used  not 
only  by  traders  and  dealers  in  tradi- 
tional agricultural  commodities,  but 
also  by  the  world's  financial  manage- 
ment sector  as  an  essential  financial 
management  tool. 

I  would  like  to  commend  the  Com- 
mLsslon  for  doing  an  outstanding  Job 
of  regulating  the  futures  Industry. 
Through  the  years,  the  Commission 
has  matured  Into  an  effective  regula- 
tor of  the  futures  industry  and  watch- 
dog for  the  public's  best  Interest. 

H.R.  4613  continues  the  basic  struc- 
ture of  the  futures  regulatory  system 
and  maintains  the  Industry-supported 
self-regulation  program.  The  bill  pro- 
vides a  3-year  reauthorization  for  the 
CFTC. 

The  bill  directs  the  Commission  to 
drop  the  pilot  program  status  of  the 
agriculture  and  nonagrlculture  options 
within  90  days  after  enactment.  Mem- 
bers of  the  committee  felt  the  pro- 
gram has  become  a  proven  success  and 
should  be  continued  on  a  permanent 
basis. 

The  Commission  is  also  authorized 
to  serve   investigatory  subpoenas  on 
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persons  outside  the  United  States.  The 
committee  felt  that  the  Commission 
needed  this  investigatory  tool  to 
ensure  that  foreigners  trading  on 
American  exchanges  have  not  manipu- 
lated the  markets.  The  Commission  is 
directed  through  report  language  to 
consult  with  State  Department  offi- 
cials when  issuing  subpoenas  outside 
the  United  States  to  avoid  offending 
foreign  governments  and  minimize  any 
perceived  Intrusion  on  the  sovereignty 
of  other  countries. 

Other  provisions  in  the  bill  Include 
the  following: 

A  technical  amendment  to  clarify 
that  the  act  prohibits  fraud  in  connec- 
tion with  any  futures  contract,  wheth- 
er or  not  the  contract  is  executed  on  a 
futures  marlcet. 

A  provision  authorizing  the  Commis- 
sion to  request  a  temporary  ex  parte 
receiver  when  it  is  seelcing  to  prevent 
the  dissipation  of  assets  or  destruction 
of  records  In  actions  to  enforce  compli- 
ance with  the  act. 

A  .section  that  simplifies  and  clari- 
fies procedures  for  CFTC  review  of 
disciplinary  actions  and  membership 
restrictions  Imposed  by  registered  fu- 
tures associations. 

A  technical  provision  repealing  a  sec- 
tion of  existing  law  under  which  the 
CPTC  must  complete  initial  action  on 
registered  futures  a.s.soclation  rules 
within  30  days. 

A  provision  allowing  CFTC  employ- 
ees and  Commissioners  to  Invest  in 
actual  commodities  as  long  as  no  non- 
public Information  is  used  and  the 
transactions  do  not  Involve  futures, 
options,  or  leverage. 

An  amendment  to  allow  the  gradual 
entry  of  more  persons  into  the  lever- 
age market. 

One  of  the  most  difficult  tasks  faced 
by  the  Agriculture  Committee  when 
considering  reauthorization  was  trying 
to  develop  a  fair  compromise  on  the  le- 
verage issue.  We  had  hoped  to  develop 
a  compromise  that  could  be  agreed  to 
by  all  Interests.  Unfortunately,  we 
found  that  there  Is  no  perfect  solu- 
tion. Amendments  which  would  have 
banned  leverage  or  redefined  leverage 
transactions  as  futures  contracts  and 
thereby  requiring  that  they  be  traded 
on  exchanges  were  rejected.  It  is  my 
understanding  that  similar  amend- 
ments will  be  offered  again  today. 
These  approaches  would  have  had  the 
unfair  Impact  of  putting  two  CPTC 
registered  and  regulated  leverage 
firms  out  of  that  business.  Another  al- 
ternative would  have  been  to  grant  a 
permanent  monopoly  to  these  two 
firms  but  this  option  would  have  been 
unfair  to  other  persons  who  would 
want  to  enter  the  business  and  would 
have  been  anticompetitive. 

The  provisions  of  H.R.  4613  are  a 
compromise  which  neither  puts  legiti- 
mate businessmen  out  of  business,  nor 
would  it  codify  an  anticompetitive  mo- 
nopoly for  these  businessmen.  Lever- 


age trading  would  be  limited  by  stat- 
ute to  gold,  silver,  and  platinum  for 
new  contracts.  New  entrants  will  be  al- 
lowed Into  the  market  after  the  Com- 
mhsslon  conducts  a  survey  of  interest- 
ed persons  and  then  reports  Its  find- 
ings and  necessary  regulatory  changes 
to  allow  for  an  expanded  market  to 
the  Agriculture  Committee.  The  tools 
are  In  place  to  turn  much  of  the  addi- 
tional cost  of  regulating  leverage 
transactions  over  to  the  registered  fu- 
tures as.sociatlon  which  would  be  in- 
dustry funded. 

The  Office  of  Management  and 
Budget  advised  that  they  felt  the  tem- 
porary moratorium  on  the  number  of 
firms  that  trade  leverage  contracts 
should  be  lifted  at  the  earliest  possible 
time.  They  also  felt  that  the  trading 
of  leverage  transactions  should  not  be 
restricted  to  gold,  sliver,  and  platinum. 
However,  they  did  not  recommend 
that  leverage  contracts  be  written  for 
agricultural  commodities.  As  you  can 
.see.  the  administration  fell  Congress 
did  not  go  far  enough  or  fast  enough 
in  opening  up  the  trading  of  leverage 
contracts. 

I  feel  H.R.  4613  strikes  the  best  pos- 
sible compromise  on  the  leverage 
l.ssue.  The  anticompetitive  moratoria 
would  gradually  be  lifted  so  that  the 
regulation  of  new  entrants  would  be 
manageable.  The  bill  also  gives  the 
Commission  time  to  survey  Interested 
pensons  to  determine  who  Is  Interested 
In  trading  leverage  contracts  and  to 
determine  what  changes  are  necessary 
In  the  regulations  for  an  expanded 
market.  The  bill  gives  the  authority 
for  an  Industry  supported  self-regula- 
tor to  assist  the  Commission  In  regu- 
lating an  expanded  leverage  market. 

I  would  like  to  encourage  my  col- 
leagues to  Join  me  in  rejecting  amend- 
ments that  would  eliminate  leverage 
transactions  and  to  support  the  provi- 
sions in  H.R.  4613. 

D  1225 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Tenne.s.see  [Mr.  Jones],  who.  along 
with  the  gentleman  from  Missouri 
[Mr.  Coleman],  has  done  excellent 
work  in  this  endeavor.  And,  Mr.  Chair- 
man, because  of  a  personal  commit- 
ment I  am  going  to  ask  the  gentleman 
from  Tennessee  (Mr.  Jones]  to 
manage  the  bill  on  behalf  of  the  com- 
mittee for  the  balance  of  the  debate. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, 1  thank  the  distinguished  chair- 
man of  the  committee. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  4613,  and  ask  my  colleagues  to 
join  me  in  opposing  amendments 
which  may  be  offered  later  that  would 
undo  a  carefully  crafted  compromise 
the  Agriculture  Committee  adopted  on 
the  issue  of  leverage  transactions. 


My  subcommittee  held  extensive 
hearings,  both  last  year  and  earlier 
this  spring,  in  preparation  for  this  re- 
authorization of  the  Commodity  Fu- 
tures Trading  Commission.  I  want  to 
note  that  every  conceivable  point  of 
view  on  all  the  major  Issues  addressed 
in  this  bill— and  in  the  committee 
report— were  heard  and  given  fair  con- 
sideration during  the  process. 

I  especially  want  to  commend  Chair- 
man DE  LA  Oarza  and  the  ranking  mi- 
nority member  of  the  full  committee. 
Mr.  Madican,  for  their  leadership  and 
efforts  on  this  bill.  In  addition.  I  par- 
ticularly thank  the  ranking  member  of 
my  subcommittee.  Mr.  Coleman,  for 
the  hard  work  and  close  cooperation 
he  has  been  willing  to  devote  through- 
out the  consideration  of  H.R.  4613. 

For  the  most  part,  the  committee 
has  managed  to  settle  nearly  every 
Issue  we  originally  had  at  hand  when 
this  reauthorization  process  began. 
Our  ability  to  compromise  and  bring 
forth  a  consensus  on  many  difficult 
matters  Is  in  part  a  result  of  the  tradi- 
tionally nonparti-san  nature  of  Issues 
involving  the  futures  Industry  and  reg- 
ulatory activities  of  the  Commodity 
Futures  Trading  Commission. 

Much  of  our  progress  Is  also  due  in 
no  small  measure  to  the  very  able 
leadership  of  CFTC  Chairman  Susan 
Phillips.  Chairman  Phillips,  along 
with  the  other  four  dedicated  CFTC 
Commissioners,  has  brought  a  sense  of 
commitment  and  maturity  to  the  com- 
mLssion  that  serves  the  public  Interest 
well.  Is  appropriately  responsive  to  the 
Congress,  and  Is  even-handed  In  its 
regulation  of  the  commodities  indus- 
try. 

Unfortunately,  the  issue  of  leverage 
transactions  continues  to  be  a  matter 
for  further  debate  and  disagreement 
among  some  of  our  colleagues  and 
among  some  exchanges  in  the  futures 
industry.  I  fully  recognize  that  this 
has  become  a  controversial  issue  about 
which  several  members  of  our  commit- 
tee feel  strongly. 

I  have  nothing  but  respect  for  those 
opponents  of  leverage  from  whom  we 
will  hear  today,  and  on  most  other 
Items  in  this  bill  we  worked  together 
closely  and  in  strong  agreement.  How- 
ever, the  proposal  to  ban  leverage 
transactions  has  been  debated  at 
length  and  was  defeated  in  subcom- 
mittee by  a  vote  of  9  to  5,  and  was  re- 
jected again  in  the  full  committee  by  a 
vote  of  30  to  12. 

I  urge  my  colleagues  to  support  the 
committee's  bill,  and  to  again  reject 
any  attempts  to  directly  or  indirectly 
put  legitimate  businessmen  out  of 
business. 

Mr.  Chairman.  Members  of  the 
House  have  been  provided  with  an  ex- 
cellent committee  report  which  fully 
explains  the  details  of  this  bill  and  cir- 
cumstances surrounding  each  of  its 
provisions. 
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H(  wever,  for  the  record,  let  me 
brie  ly  explain  the  major  provisions  of 
the  >ill  as  reported. 

It  would  reauthorize  appropriations 
for  the  Commodity  Futures  Trading 
Con  mission  for  3  years. 

It  would  make  technical  amend- 
men  ts  to  the  act  to  clarify  that  the  act 
prol  ibits  fraud  in  connection  with  any 
futu  res  contract,  regardless  of  wheth- 
er executed  on  a  contract  market. 

would  require  the  Commission, 
witliin  90  days  after  enactment  of  the 
bill,  to  rescind  its  options  pilot  pro- 
grari  and  establish  a  permanent  pro- 
grari  for  commodity  options  trading 
on  c  )ntract  markets. 

It  would  expressly  authorize  the 
Coir  mission  to  serve  investigatory  sub- 
poeiias  on  persons  outside  the  United 
Stat  is; 

It  would  authorize  the  Commission 
to  s4ek  appointment  of  a  temporary  ex 
receiver  when  it  seeks— in  con- 
nection with  an  action  to  force  compli- 
wlth  the  act— an  ex  parte  freeze 
issets  or  records  to  prevent  the 
from  being  dissipated  or  the 
destroyed; 
would  permit  Commission  employ- 
and  Commissioners  to  invest  in 
actii  a  commodities  so  long  as  no  non- 
pub  ic  information  is  used  and  the 
transactions  do  not  involve  futures, 
opti  >ns.  or  leverage,  and  authorize  the 
Coir  mission  to  permit,  by  regulation, 
oth<r  transactions  by  Commissioners 
efaployees; 

would  simplify  and  clarify  the 
for  Commission  review  of 
disciplinary  actions  and  membership 
restrictions  imposed  by  registered  fu- 
associations: 
would  delete  from  the  act  a  provi- 
that  requires  the  Conimission  to 
com|>lete  initial  action  on  registered 
es  association  rules  within  30 
and  with  regard  to  leverage 
actions,  it  would  prohibit  all  le- 
e  contracts  except  gold,  silver, 
and  platinum  contracts  and  tem- 
porarily prohibit  the  entry  of  new 
firm  I  into  the  leverage  business  until  a 
survpy  of  the  industry  to  determine 
many  firms  are  interested  in  en- 
terliig  the  leverage  business  and  report 
<  Congress   is   completed,   within   2 
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Tl  le  report  would  include  the  results 
of  t  le  survey.  Additionally,  the  report 
wou  d  contain  the  Commissioner's  de- 
tern  ination  of  whether  leverage  trans- 
acti(  tns  serve  an  economic  purpose,  the 
mo6  efficient  manner  to  permit  new 
enti  es  into  the  business,  and  the  ap- 
pro! riate  leverage  business  regulatory 
scheme  to  ensure  financial  solvency 
and  prevent  manipulation  or  fraud. 

Pirther.  the  report  would  include 
regiilations  governing  the  leverage 
busiiess.  which  must  provide  for  per- 
mitting additional  firms  to  enter  the 
busi  [less,  could  provide  for  a  registered 
futures  association  to  perform  lever- 
age regulatory  functions,  and  could 


provide  for  permitting  new  entries 
Into  the  business  on  a  gradual  basis,  so 
as  not  to  place  an  undue  burden  on 
the  Commission. 

I  believe  each  of  these  provisions  re- 
flect a  well  thought-out  middle-ground 
solution  to  a  variety  of  problems,  and  I 
urge  your  support  of  the  committee 
bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  would  just  like  to 
take  one  moment  to  commend  the  sub- 
committee chairman,  the  gentleman 
from  Tennessee  [Mr.  Jones],  on  his 
outstanding  leadership  In  the  subcom- 
mittee in  developing  this  bill  as  it 
came  through,  because  most  of  the 
work  was  done  in  subcommittee  and 
the  issues  that  we  initially  started  out 
with  were  sometimes  contentious.  But 
under  his  leadership  we  were  able  to 
work  out  those  issues.  I  think  we  have 
satisfied  the  concerns  of  most  people. 
It  was  a  Joy  to  work  with  the  gentle- 
man in  trying  to  develop  this  compro- 
mise bill  which  we  bring  forward  today 
to  the  House  in  a  bipartisan  fashion.  I 
think  this  is  a  good  bill. 

So  again  I  want  to  thank  the  gentle- 
man and  say  that  I  appreciate  his  co- 
operation in  this  endeavor. 

Mr.  Chairman.  I  yield  9  minutes  to 
the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me  and  want  to  Join  in  commending 
the  chairman  and  the  ranking  member 
of  the  full  committee. 

I  had  the  distinct  pleasure  of  serving 
with  the  chairman  of  the  subcommit- 
tee some  years  ago  when  I  was  the 
ranking  Republican  on  his  subcommit- 
tee. That  was  one  of  the  more  enjoy- 
able experiences  I  have  had  here  in 
the  Congress,  and  I  have  since  looked 
forward  to  working  with  him  as  often 
as  possible. 

The  only  disadvantage  of  that  rela- 
tionship was  that  I  had  to  become  in- 
volved, whether  I  wanted  to  or  not,  in 
the  issue  of  commodity  futures  regula- 
tion. Let  me  say  that,  as  far  as  Ver- 
mont is  concerned,  until  such  time  as 
we  have  futures  for  butter  or  cheese 
or  nonfat  dry  milk,  my  State  has  abso- 
lutely no  parochial  interest  in  this  par- 
ticular issue. 

So  why  am  I  getting  involved  by  of- 
fering an  amendment  in  this  very  con- 
tentious matter?  In  fact.  I  learned 
that  my  staff  has  a  file  which  is  enti- 
tled "Why?"  Why.  they  ask.  does  Jef- 
roRDS  get  involved  in  these  kinds  of 
issues?  Good  Lord,  with  all  the  time 
he  is  going  to  have  to  expend,  why 
walk  into  a  big  fight  when  he  does  not 
have  to? 

Well,  I  cannot  stand  by  when  I  see  a 
very  contentious  issue  for  which  there 


seems  to  be  a  reasonable  and  rational 
solution. 
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Well,  let  me  give  you  an  idea  of  the 
various  disagreements  that  there  are 
with  respect  to  this  issue.  On  the  one 
hand,  the  CFTC,  on  a  3-to-2  vote,  rec- 
ommended that  all  these  leverage  con- 
tracts be  put  on  an  exchange.  On  the 
other  hand,  the  administration  has 
taken  the  position  that  we  ought  to 
open  up  the  trading  of  leverage  con- 
tracts to  all  commodities  immediately. 
That  gives  you  an  Idea  of  the  diversity 
of  opinion  on  this  issue. 

Now,  what  is  a  leverage  contract, 
you  ask.  A  leverage  contract  is  distin- 
guished from  a  futures  contract  In 
that  a  leverage  contract  deals  with  a 
direct  negotiation  between  a  principal, 
the  provider  of  a  commodity,  and  indi- 
viduals who  want  to  purchase  that 
particular  commodity.  In  a  futures  ex- 
change, you  are  dealing  with  a  middle 
man  who  is  trying  to  put  together  an 
agreement  between  individuals  on  a 
much  shorter  term  basis  to  provide,  at 
a  future  date,  certain  commodities. 

The  biggest  difference  is  leverage 
contracts  allow  individuals  to  trade 
small  amounts,  whereas  futures  con- 
tracts require  larger  purchases. 

What  about  this  amendment?  We 
are  talking  about  two  businesses  which 
offer  people  the  opportunity  to  pur- 
chase from  them  silver  or  platinum  or 
gold  in  relatively  small  amounts,  put- 
ting 20  percent  down  with  a  10-year 
contract.  They  have  available  to  them, 
if  they  so  desire,  the  commodity,  pro- 
viding they  pay  the  full  price. 

The  question  came  to  us  some  8 
years  ago.  We  have  been  dealing  with 
this  thing  for  8  years  trying  to  find  a 
solution.  Finally  we  got  together  and 
said  that  somehow  we  have  to  solve 
this  little  problem  and  put  it  to  bed. 

We  have  effectively  given  two  firms 
a  monopoly  and  given  the  CFTC  regu- 
lation over  these  leverage  concerns  for 
8  years  now.  Obviously,  to  give  a  mo- 
nopoly to  two  firms  concerns  me. 
Should  we  give  two  concerns  a  monop- 
oly? No;  we  ought  to  end  the  monopo- 
ly. The  amendment  does  this. 

The  amendment  orders  that  others 
be  allowed  into  this  business  in  an  or- 
derly fashion. 

There  are  some,  though,  who  say  we 
should  not  have  any  leverage  con- 
tracts. The  administration  wants  to 
open  trading  up  to  all  immediately. 

Well.  I  took  a  look  at  it  and  exam- 
ined what  the  public  demand  for  these 
products  is.  Ninety-five  percent  of  the 
leverage  contracts  deal  only  with  the 
three  precious  metals. 

Since  there  is  great  contention  and 
since  we  are  moving  to  expand  this 
trading,  why  not  limit  it  to  those  areas 
where  there  seems  to  be  public 
demand. 


July  16.  1986 


CONGRESSIONAL  RECORD— HOUSE 


16671 


The  amendment,  therefore,  limits  it 
to  the  areas  of  platinum,  gold,  and 
silver. 

In  addition  to  that,  we  said  that  we 
had  better  be  careful  not  to  open  It  up 
too  quickly,  because  we  do  not  know 
what  Is  going  to  happen.  We,  there- 
fore, have  a  phase-in  period  often  2 
years. 

Now,  the  Justice  Department  would 
say,  well,  let  us  shorten  that  up. 
Maybe  that  is  something  we  can  nego- 
tiate later  on. 

It  also  says  that  we  ought  to  study 
and  make  sure  that,  as  we  do  allow 
and  authorize  broader  trading  of  these 
leverage  contracts,  we  do  not  create 
problems.  Perhaps  we  ought  to  have  a 
study.  There  is  a  study  in  the  bill 
which  seeks  to  discover  whether  there 
is  an  economic  purpose. 

There  is  general  agreement  that 
there  is  no  real  economic  purpose  for 
this,  as  there  is  not  for  a  lot  of  things. 
It  is  hard  to  argue  that  there  is  eco- 
nomic purposes  for  certain  futures 
contracts.  It  is  a  service  that  people 
want  to  have:  The  ability  to  buy  in 
small  amounts,  certain  commodities.  It 
is  about  a  $750  million  business:  gold 
and  silver  coins,  and  platinum.  People 
buy  contracts  because  it  gives  them  a 
sense  of  security  against  problems  in 
the  future,  whether  it  be  dollar,  inter- 
est rate,  or  Inflation  changes. 

Let  me  read  to  you  a  letter  which  ap- 
peared in  the  New  York  Times  written 
by  Fowler  C.  West  of  the  CPTC.  Let 
me  read  from  this  letter  of  Fowler  C. 
West.  Many  of  you  may  recognize  his 
name.  He  was  a  lead  on  the  Agricul- 
ture Committee  staff  for  some  time. 

He  says: 

A  key  goal  of  the  Commission's  strong  le- 
verage rules— 

And  I  remind  you  parenthetically 
that  there  are  strong  rules  here  to 
control  these  businesses  now— 
is  to  assure  that  only  solvent  and  reputable 
companies  make  up  the  leverage  industry. 
To  the  extent  that  competitive  reasons  are 
behind  the  aggressive  and  effective  lobbying 
of  some  futures  exchanges  to  eliminate  le- 
verage totally,  these  competitive  Issues  are 
better  settled  in  the  marketplace  than  at 
the  expense  of  customer  protections. 

The  leverage  issue  is  a  major  customer 
protection  test  for  Congress  and  the  com- 
mission. If  the  1978-79  moratoriums  are 
lifted,  allowing  new  companies  to  enter  the 
business— a  course  called  for  by  the  Office 
of  Management  and  Budget  and  the  Justice 
Department— the  workload  of  overseeing 
this  Industry  segment  could  be  significant. 
The  House  committee  bill,  through  Repre- 
sentative Jim  Jefford's  amendment,  wisely 
proposes  a  two-year  study  of  this  Impact. 
Clearly,  only  strong  Federal  regulation  will 
allow  the  commission  to  lift  the  anti-com- 
petitive moratoriums  and  assure  that  repu- 
table companies  will  govern  operations. 
Fowler  C.  West. 
Commisaioner,  Commodity  Futures 

Trading  Commission. 

Washington,  July  9, 1986. 

I  point  this  out  because  one  of  the 
big  argtiments  for  leverage  contracts  Is 


that  if  we  do  away  with  this  kind  of  a 
business,  the  people  who  are  attracted 
to  dealing  with  these  leverage  busi- 
nesses will  go  to  what  is  called  the 
boiler  rooms.  They  want  to  buy  gold 
and  silver.  They  cannot  get  It  on  the 
exchanges  so,  without  leverage,  these 
illegal  operations,  which  have  plagued 
many  areas  of  the  country,  will  go 
back  into  full  swing.  This  will  create 
serious  problems  for  the  consumers 
who  deal  In  this  way,  who  want  very 
much  to  have  possession  of  precious 
metals. 

My  8jnendment  was  adopted,  as  the 
chairman  of  the  subcommittee  pointed 
out,  by  a  30-to-I2  vote.  It  Is  a  middle 
ground  which  protects  the  customers 
who  want  to  deal  in  this  market.  It 
tries  to  limit  leverage  trading  to  those 
areas  where  there  seems  to  be  a 
demand  and  yet  opens  trading  up  to 
competition  so  that  we  get  out  of  the 
monopoly  that  we  created  some  years 
ago. 

Mr.  Chairman,  I  think  this  is  a  good 
bill.  It  has  been  hard  fought,  as  point- 
ed out  in  the  subcommittee  and  in  the 
full  committee.  I  would  urge  to  vote 
against  amendments,  especially  in  this 
area  with  respect  to  leverage  con- 
tracts. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Kansas  [Mr.  Olickman],  a 
very  valuable  member  of  the  subcom- 
mittee. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
would  like  to  thank  my  colleague,  the 
gentleman  from  Tennessee,  the  distin- 
guished chairman  of  the  subcommit- 
tee, for  yielding  to  me  and  also  for  his 
work  in  connection  with  this  bill. 

This  bill,  while  seemingly  complicat- 
ed, is  very  important  because  it  is  the 
bill  which  basically  regulates  the  way 
commodities  are  traded  on  futures  ex- 
changes. It  could  be  cattle  on  the  Chi- 
cago Mercantile  Exchange.  It  could  be 
gold  on  the  New  York  Commodity  Ex- 
change. It  could  be  wheat  on  the 
Kansas  City  Board  of  Trade,  or  it 
could  be  indexes  on  stocks  perhaps  on 
one  of  the  Chicago  or  New  York  Ex- 
changes, or  It  could  be  oil  on  the  New 
York  Mercantile  Exchange. 

The  fact  that  these  futures  are 
traded  on  these  exchanges  is  life  or 
death  for  the  operation  of  America, 
because  the  availability  and  stability 
of  commodity  prices  are  very  impor- 
tant to  the  stability  of  this  country. 

What  this  bill  does  is  generally  con- 
tinue a  process  by  which  we  give  the 
Federal  regulatory  agency  with  juris- 
diction over  these  matters,  the  Com- 
modity Futures  Trading  Commission, 
enforcement  tools  to  make  sure  that 
the  public  is  protected,  to  make  sure 
that  the  big  boys  do  not  make  money 
at  the  expense  of  consumers  In  this 
country,  at  least  make  money  unneces- 
sarily. 


It  does  not  Interfere  with  legitimate 
business  trading,  and  that  1b  what  we 
have  done. 

All  my  colleagues  In  front  of  me 
have  talked  about  these  lasues  very 
well.  I  will  not  explain  them,  but  I 
would  like  to  mention  three  Issues 
quickly. 

Number  one,  this  Congreu  has  been 
Interested  in  making  sure  that  the 
public  knows  If  people  who  operate  fu- 
tures exchanges  trade  fairly  with 
them,  so  through  our  jawboning  we 
were  able  to  get  what  Is  called  audit 
trail  requirements  on  exchanges:  that 
is  also  for  the  jurisdiction  of  the  Com- 
modity Futures  Trading  Commission, 
to  make  sure  that  the  public  knows 
when  trades  take  place,  and  that  Is 
very  Important  to  make  sure  that  Is  no 
fraud  or  self-dealing  on  these  ex- 
changes. 

Second  of  all,  the  committee  has 
gone  ahead  and  encouraged  futures 
exchanges,  whether  in  Chicago.  New 
York  or  elsewhere,  to  include  more 
members  of  the  public  on  the  boards 
of  their  exchanges  to  make  sure  that 
the  exchange  directorship  is  not  just 
people  in  the  business  of  operating  fu- 
tures exchanges,  but  also  the  public  as 
well. 

The  third  thing  we  have  done  is 
looked  at  the  pilot  program  on  op- 
tions, so  that  options  can  be  traded 
now  and  that  is  a  tool  that  I  think  will 
be  available  and  accepted  by  many, 
many  people  using  futures  markets. 

Finally,  Mr.  Chairman,  I  want  to 
talk  about  leverage,  because  I  think 
that  is  going  to  be  important. 

The  issue  of  leverage  is  probably 
going  to  be  the  biggest  deal  in  this 
debate  today.  The  gentleman  from 
New  York  [Mr.  Schumer]  and  I  are 
going  to  offer  an  amendment  which  is 
basically  what  the  CFTC  would  like  us 
to  do.  It  has  the  effect  of  banning  le- 
verage transactions  after  a  period  of 
years. 

The  reason  for  us  doing  this  is  be- 
cause we  believe  that  leverage  transac- 
tions, which  are  basically  futures 
transactions  not  traded  on  an  ex- 
change, are  almost  inherently  fraudu- 
lent and  difficult  to  regulate  and 
result  In  the  public  being  taken  advan- 
tage of  all  over  this  country. 

Most  of  the  complaints  the  CFTC 
gets  with  respect  to  consumer  confi- 
dence have  to  do  with  leverage  and 
most  of  the  leverage  Is  In  the  gold 
area,  people  buying  long-term  con- 
tracts for  gold  not  being  traded  on  an 
exchange. 

My  amendment  Is  supported  by 
major  consumer  groups  and  many  of 
the  major  futures  exchanges  as  well  as 
a  lot  of  folks  in  the  farm  communities 
and  passage  of  my  amendment  will  re- 
store more  confidence  than  anything 
that  I  can  think  of  to  insure  the  integ- 
rity and  the  incredibility  of  the  fu- 
tures markets  In  this  country. 


16672 


Ol 


A 

that 
economic 

A 
a 
sures 


CONGRESSIONAL  RECORD— HOUSE 


lope   Members  will  support   the 

Schumer  amendment  on  le- 

transactions. 

JONES  of  Tennessee.  Mr.  Chair- 

I  yield  4  minutes  to  the  gentle- 

from  Oklahoma  [Mr.  English]. 

ENGLISH.    Mr.    Chairman,    I 
to  simply  follow  up  on  the  re- 
made by  my  colleague,  the  gen- 
from  Kansas  [Mr.  Glickman]. 
t^ink  there  will  be  a  great  deal  of 
in  fact.  I  think  most  of  the 
today  will  center  on  the  issues 
ffitures  contracts  versus   leverage 
I    think    without    question 
people  resdly  do  not  know  what 
( lif ference  is.  I  must  say  that  it  is 
hard  to  tell  the  difference. 

of  the  differences  is.  if  it  is  in 
a  futures  contract,  the  law  re- 
that  it  be  traded  upon  an  ex- 
however.  if  it  is  labeled  a  le- 
contract  it  is  not  required  to  be 
on  such  an  exchange, 
if  you  take  a  hard  look  at  a  le- 
contract,  you  have  to  come  to 
<  onclusion  that  in  fact  it  is  a  fu- 
contract.  If  it  walks  like  a  duck, 
luacks  like  a  duck,  if  it  looks  like 
most  likely  it  is  a  duck;  but 
we  have,  because  of  simple  label- 
distinction  made  between  a  con- 
and  calling  it  on  the  one  hand  a 
contract  and  on  another  a  le- 
contract. 

distinction  will  also  be  made  by 
jroponents  that  a  leverage  con- 
is  a  contract  for  10  years,  where 
contract  is  not.  That  is  print- 
the  front;  however,  whenever 
ook  at  the  trading  and  leverage 
we  find  that  the  average  con- 
is  held  for  only  4  months. 

this  appears  to  be  a  guise  to 
abound  the  law.  a  means  of  in  fact 
futures     contracts     off     ex- 
by  simply  calling  them  by  an- 
name. 
you  may  wonder,  what  is  the 
What   difference   does   it 
whether  or  not  these  are  traded 
ej^changes  or  off?  The  real  thing  it 
down  to  is  the  protection  of  the 
the  protection  of  the  American 
.  Let  us  take  a  look  at  that. 
ar  as  futures  regulations,  we  find 
the  exchange  trading  itself  re- 
protection   for   the  customers 
market   abuse.    There   is   no 
safeguard  as  far  as  leverage  con- 
are  concerned.  In  order  for  an 
to  be  traded  upon  one  of 
exchanges,  it  has  to  have  an  eco- 
purpose.  It  has  to  provide  for 
or  price  discovery  or  price  dis- 
functions. 
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1  average  contract  does  not  have 
In  fact,  it  has  no  demonstrable 
purpose, 
clearinghouse  that  is  required  for 
fut  ires  contract  in  an  exchange  en- 
financial  integrity  in  the  market. 


There  is  no  such  protection  on  a  lever- 
age contract. 

Manipulation— certainly  something 
that  my  Oklahoma  farmers  have  been 
very  sensitive  about  and  very  con- 
cerned about,  particularly  as  it  applies 
to  livestock— is  prohibited.  It  is  against 
the  law;  if  someone  manipulates  on 
one  of  the  exchanges,  he  can  be  sent 
to  jail.  That  is  not  true  as  far  as  a  le- 
verage contract.  A  leverage  contract 
by  its  very  definition  promotes,  allows, 
and  encourages  manipulation  of  the 
markets. 

And  as  far  as  competitive  pricing  is 
concerned,  on  a  trading  floor  competi- 
tive prices  must  be  maintained.  There 
is  no  competitive  pricing  requirement 
as  far  as  leverage  contracts  are  con- 
cerned. 

This  is  the  first  step  to  open  up  le- 
verage contracts  as  far  as  precious 
metals  are  concerned  for  trading 
throughout  this  Nation.  It  is  a  step 
that  will  allow  every  pawn  dealer, 
every  coin  dealer,  and  anyone  else  who 
wishes  to  deal  in  leverage  contracts 
out  of  the  back  door  of  his  house;  he 
will  be  able  to  do  that  if  we  move  in 
the  direction  in  which  we  are  moving 
now.  In  fact,  some  have  said  privately 
as  far  as  the  administration  is  con- 
cerned that  they  want  to  move  so  that 
they  can  in  fact  trade  leverage  con- 
tracts on  agriculture  products. 

I  think  that  this  is  the  wrong  direc- 
tion, and  that  is  the  reason  that  I  am 
supporting  the  Glickman  amendment. 
I  am  also  going  to  offer,  should  the 
Glickman  amendment  not  pass,  an 
amendment  that  would  at  least  give 
the  States  themselves  the  opportunity 
to  protect  themselves,  because  this 
legislation  does  not  provide  any  pro- 
tection for  the  States,  and  the  Com- 
modity Futures  Trading  Commission 
has  stated  that  there  is  no  way  that 
they  can  go  out  and  enforce  the  rules, 
the  regulations,  and  the  laws  to  pro- 
tect the  American  people.  So  I  urge 
the  adoption  of  the  Glickman  amend- 
ment and  the  amendment  which  I  will 
offer. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  do  not  want  to  get 
too  far  into  the  debate  here  on  the  le- 
verage issue;  we  will  have  this  shortly. 
However.  I  do  not  want  our  colleagues 
who  might  get  this  first  impression  to 
have  a  lasting  misimpression. 

We  have  heard  statements  that  a 
majority  of  the  complaints  that  have 
been  filed  with  the  CFTC  are  a  result 
of  leverage  transactions.  We  have 
heard  that  there  are  no  safeguards  for 
the  public  on  leverage  transactions. 

Let  me  remind  my  colleagues  that 
the  CFTC  presently  regulates  very  ef- 
fectively the  two  leverage  transaction 
merchants  that  we  are  talking  about. 
We  have  just  gotten  a  memorandum 
from  the  CFTC  staff,  which  has  just 
made  an  investigation  of  one  of  them. 
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and  finds  no  prob- 


very  thoroughly, 
lems. 

We  have  seen  In  the  last  2  years 
since  these  regulations  have  been  de- 
veloped that  less  than  4  percent  of  all 
the  complaints  have  come  in  on  this 
particular  subject  matter  to  the 
CFTC.  So  I  think  that  it  is  a  wild 
statement  to  say  that  a  majority  of 
complaints  represent  this  particular 
area  of  the  industry  when  really  in  the 
last  2  years  since  the  regulations  have 
been  put  into  place,  they  have  ac- 
counted for  less  than  4  percent. 

Mr.  Chairman.  I  just  want  to  clean 
up  the  record  here  as  we  are  making 
it.  but  I  will  reserve  my  comments  for 
later  on  when  we  get  to  the  amend- 
ment of  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  2  minutes  to  my  good 
friend,  the  gentleman  from  Oklahoma 
[Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Chairman,  I 
want  to  express  my  support  for  the 
amendment  of  the  gentleman  from 
Kansas  [Mr.  Glickman].  but  I  also 
want  to  express  to  the  chairman  and 
to  the  committee  and  to  the  entire 
Congress  that  I  have  been  working 
with  cattlemen  all  my  life,  and  I  spend 
a  lot  of  time  in  cattle  sale  barns  visit- 
ing with  cattlemen  who  have  20  head, 
50  head  of  cattle— some  maybe  a  little 
more— and  over  the  years  I  have  tried 
to  work  with  them  to  try  to  get  a 
handle  on  the  live  sale  of  cattle  in 
their  sale  bams  and  its  relationship 
with  the  live  cattle  futures  on  the  Chi- 
cago Board  of  Trade  and  other  places. 
Let  me  express,  Mr.  Chairman,  that 
my  cattlemen  are  concerned,  and  I 
think  that  the  time  has  come,  and  I 
am  going  to  be  offering  an  amendment 
after  a  while,  to  allow  the  cattlemen  to 
have  a  referendum  on  whether  they 
would  like  their  cattle  to  be  sold,  ma- 
nipulated, or  worked  with— whatever 
their  opinion  may  be— on  the  futures 
market.  I  think  that  we  should  allow 
those  who  have  the  product  to  decide 
for  themselves  whether  they  want 
their  product  to  be  sold  in  the  futures 
market.  If  they  decide  that  they  do 
not  want  it  to  be  sold  on  the  futures 
market,  then  there  should  be  an  order- 
ly phaseout  of  that,  and  I  provide  it  in 
my  amendment,  which  I  will  discuss  at 
greater  length  a  little  later  on  today. 

Just  last  week.  Mr.  Chairman.  I  met 
with  over  300  cattlemen  in  a  sale  bam 
in  McAlester,  OK.  I  asked  them  a 
question,  if  they  felt  that  they  would 
like  their  cattle  to  be  removed  from 
being  sold  on  the  futures  market.  Over 
90  percent  of  the  cattlemen  in  that 
room  raised  their  hands. 

I  know  in  a  number  of  other  com- 
modities we  have  allowed  referenda. 
We  have  allowed  our  wheat  producers 
and   others   to  vote   on  certain   pro- 
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grams.  I  think  that  it  is  only  right  to 
allow  our  cattlemen,  our  live  cattle 
producers,  to  be  able  to  decide  on 
whether  they  want  to  have  their  cattle 
marketed  on  the  live  cattle  futures 
market.  So  I  am  going  to  be  offering 
an  amendment  concerning  that  after  a 
while.  Potatoes  and  onions  were  re- 
moved a  few  years  ago  from  being  able 
to  be  sold  on  the  futures  market. 

I  think  that  we  should  allow  those 
people  who  own  the  product,  whose 
own  livelihood  is  involved,  to  decide  on 
whether  they  are  going  to  have  their 
product  sold  on  the  futures  market  or 
not. 

I  wanted  to  express  this  because  just 
a  few  days  ago,  last  Friday,  we  had 
that  meeting,  and  it  has  been  some- 
thing that  has  been  tugging  at  me  for 
years,  and  I  have  attempted  to  try  to 
get  more  openness,  I  have  attempted 
to  try  to  get  an  educational  program,  I 
think  that  the  CPTC  and  others  will 
know  that  I  tried  to  offer  amendments 
and  tried  to  get  some  changes  made, 
and  that  has  never  come  about.  I 
think  that  we  should  allow  the  cattle- 
men to  decide  by  vote  with  their  prod- 
uct, with  their  livelihood  at  stake, 
with  their  future  at  stake,  to  make 
that  decision  on  whether  they  want 
their  live  cattle  to  be  sold  on  the  fu- 
tures market. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Futures  Trading  Act  of  1986". 

rRAUDULENT  PRACTICES 

Sec.  2.  Section  4b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6b)  is  amended  by— 

(1)  striking  out  "on  or  subject  to  the  rules 
of  any  contract  market."  the  second  place  it 
appears  In  the  first  sentence;  and 

(2)  adding,  at  the  end  thereof,  the  follow- 
ing: 


"Nothing  in  this  section  shall  apply  to  any 
activity  that  occurs  on  a  board  of  trade,  ex- 
change, market,  or  clearinghouse  for  such 
board  of  trade,  exchange,  or  marliet,  located 
outside  the  United  States,  its  territories,  or 
its  possessions  involving  any  contract  of  sale 
of  a  commodity  for  future  delivery  that  is 
made,  or  to  be  made,  on  or  subject  to  the 
rules  of  such  board  of  trade,  exchange,  or 
market.". 

OPTIONS  TRANSACTIONS 

Sec.  3.  Section  4c(c)  of  the  Conunodity  Ex- 
change Act  (7  U.S.C.  6c(c))  is  amended  to 
read  as  follows: 

"(c)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  l^itures  Trading 
Act  of  1986.  the  Commission  shall  issue  reg- 
ulations— 

"(1)  to  eliminate  the  pilot  status  of  Ite  pro- 
gram for  the  trading  of  commodity  options 
on  contract  markets,  including  any  numeri- 
cal restrictions  on  the  number  of  commod- 
ities or  option  contracts  for  which  a  con- 
tract market  may  be  designated;  and 

"(2)  otherwise  to  continue  to  permit  the 
trading  of  such  commodity  options  under 
such  terms  and  conditions  that  the  Commis- 
sion from  time  to  time  may  prescribe.". 

EXTRATERRITORIAL  SERVICE  OF  SUBPENAS 

Sec  4.  Section  6(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  15)  is  amended  by— 

(1)  Inserting  "(except  as  provided  In  the 
proviso  to  the  following  sentence)"  immedi- 
ately before  "may  administer  oaths  and  af- 
firmations, subpena  witnesses"  in  the  third 
sentence; 

(2)  striking  out  "or  any  State"  in  the 
fourth  sentence  and  inserting  in  lieu  there 
of  ".  any  State,  or  any  foreign  country  of  ju- 
risdiction"; and 

(3)  inserting,  immediately  before  the 
period  at  the  end  of  the  fourth  sentence,  a 
semicolon  and  "and  a  subpena  issued  under 
this  subsection  may  be  served  on  any  person 
who  is  not  to  be  found  within  the  territorial 
jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  of 
process  in  a  foreign  country;  Provided,  That 
a  subpena  to  be  served  on  a  person  who  is 
not  to  be  found  within  the  territorial  juris- 
diction of  any  court  of  the  United  States 
may  be  issued  only  on  the  prior  approval  of 
the  Commission". 

EX  PARTE  APPOINTMENTS  OF  TEMPORARY 
RECEIVERS 

Sec.  5.  The  proviso  to  the  first  sentence  of 
section  6c  of  the  Commodity  Exchange  Act 
(7  U.S.C.  13a-l)  is  amended  by  inserting  in 
the  parenthetical  phrase  immediately 
before  the  close  parenthesis",  and  other 
than  an  order  appointing  a  temporary  re- 
ceiver to  administer  any  books,  records,  doc- 
uments, funds,  assets,  or  other  property 
that  is  subject  to  such  restraining  order  and 
to  perform  such  other  duties  as  the  court 
may  consider  appropriate". 

CERTAIN  PROHIBITED  TRANSACTIONS 

Sec.  6.  Section  9(d)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(d))  is  amended  by— 

(1)  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  "if  nonpublic  information  is  used 
In  the  investment  transaction,  if  the  invest- 
ment transaction  is  prohibited  by  rule  or 
regulation  of  the  Commission,  or  if  the  in- 
vestment transaction  is  effected  by  means 
of  any  instrument  regulated  by  the  Commis- 
sion"; and 

(2)  striking  out  the  second  and  third  sen- 
tences and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  foregoing  prohibitions  shall 


apply  to  any  transaction  or  class  of  transac- 
tions that  the  Commission,  by  rule  or  regu- 
lation, has  determined  would  not  be  con- 
trary to  the  public  interest  or  otherwise  In- 
consistent with  the  purposes  of  this  sec- 
tion.". 

REAUTHORIZATION 

Sec  7.  Effective  October  1.  1986.  section 
12(d)  of  the  Commodity  Exchange  Act  (7 
U.S.C.  16(d))  Is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
during  the  period  beginning  October  1.  1986, 
and  ending  September  30.  1989.". 

REGISTERED  FUTURES  ASSOCIATION  DISCIPLI- 
NARY ACTIONS  AND  MEMBERSHIP  RESTRIC- 
TIONS 

Sec  8.  Subsections  (h)  and  (i)  of  section  17 
of  the  Commodity  Exchange  Act  (7  U.S.C. 
21  (h)  and  (D)  are  amended  to  read  as  fol- 
lows: 

"(h)(1)  If  any  registered  futures  associa- 
tion takes  any  final  disciplinary  action 
against  a  member  thereof  or  a  person  asso- 
ciated with  a  member,  or  denies  admission 
to  any  person  seeking  membership  therein 
or  bars  any  person  from  being  associated 
with  a  member,  the  association  promptly 
shall  give  notice  thereof  to  such  member  or 
person  and  file  notice  thereof  with  the 
Commission.  The  notice  shall  be  in  such 
form  and  contain  such  information  as  the 
Commission,  by  rule  or  regulation,  may  pre- 
scribe as  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  Act. 

"(2)  Any  action  with  respect  to  which  a 
registered  futures  association  is  required  by 
paragraph  (1)  of  this  subsection  to  file 
notice  shall  be  subject  to  review  by  the 
Commission  on  its  motion,  or  on  application 
by  any  person  aggrieved  thereby.  Such  ap- 
plication must  be  filed  within  thirty  days 
after  the  date  such  notice  is  filed  with  the 
Commission  and  received  by  the  aggrieved 
person,  or  within  such  longer  period  as  the 
Commission  may  determine. 

"(3)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  its  own  motion,  shall  not  op- 
erate as  a  stay  of  such  action  unless  the 
Commission  otherwise  orders,  summarily  or 
after  notice  and  opportunity  for  hearing  on 
the  Question  of  a  stay  (which  hearing  may 
consist  solely  of  the  submission  of  affidavits 
or  presentation  of  oral  arguments).  The 
Commission  shall  establish  procedures  for 
expedited  consideration  and  determination 
of  the  question  of  a  stay. 

"(i)(l)  In  a  proceeding  to  review  a  final 
disciplinary  action  taken  by  a  registered  fu- 
tures association  against  a  member  thereof 
or  a  person  associated  with  a  member,  after 
appropriate  notice  and  opportunity  for  a 
hearing  (which  hearing  may  consist  solely 
of  consideration  of  the  record  before  the  as- 
sociation and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction  imposed  by 
the  association)— 

"(A)  If  the  Commission  finds  that— 

"(1)  the  member  or  person  associated  with 
a  member  has  engaged  in  the  acts  or  prac- 
tices, or  has  omitted  the  acts,  that  the  asso- 
ciation has  found  the  member  or  person  to 
have  engaged  in  or  omitted; 

(ii)  the  acts  or  practices,  or  omissions  to 
act,  are  In  violation  of  the  rules  of  the  asso- 
ciation specified  In  the  determination  of  the 
association;  and 

(Hi)  such  rules  are,  and  were  applied  In  a 
manner,  consistent  with  the  purposes  of 
this  Act.  the  Commission,  by  order,  shall  so 


166' 


declare 
tion 


and.  as  appropriate,  affirm  the  sanc- 
iAiposed  by  the  association,  modify  the 
sanction  in  accordance  with  paragraph  (2) 
of  thif  subsection,  or  remand  the  case  to  the 
for  future  proceedings;  or 
if  the  Commission  does  not  malce  any 
finding,   the   Commission,   by   order, 
let  aside  the  sanction  imposed  by  the 
ion  and,  if  appropriate,  remand  the 
tt)  the  association  for  further  proceed- 


associ^tion 

•■(B 
such 
shall 
associ^t 
case 
ings. 

•■(2)| 
with 


If  after  a  proceeding  in  accordance 
jaragraph  (1)  of  this  subsection,  the 
Comn  lission  finds  that  any  penalty  imposed 
on  a  member  or  person  associated  with  a 
memter  is  excessive  or  oppressive,  having 
due  r(  gard  for  the  public  interest,  the  Com- 
missic  n,  by  order,  shall  cancel,  reduce,  or  re- 
quire ;he  remission  of  the  penalty. 

"(3)  In  a  proceeding  to  review  the  denial 
of  me  nbership  in  a  registered  futures  asso- 
ciatioi  I  or  the  barring  of  any  person  from 
being  associated  with  a  member,  after  ap- 
propr  ate  notice  and  opportunity  for  a  hear- 
ing (1  rhich  hearing  may  consist  solely  of 
consiqeration  of  the  record  before  the  asso- 
and  opportunity  for  the  presenta- 
of  supporting  reasons  to  affirm, 
or  set  aside  the  action  of  the  asso- 
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if  the  Commission  finds  that— 
the  specific  grounds  on   which 
or  bar  is  based  exist  in  fact, 
the  denial  or  bar  is  in  accordance 

rules  of  the  association,  and 

such  rules  are,  and  were  applied  in  a 

consistent   with   the   purposes   of 

the  Commission,  by  order,  shall  so 

and,    as    appropriate,    affirm    or 

the  action   of   the   association,   or 

the  case  to  the  association  for  fur- 

{proceedings,  or 

if  the  Commission  does  not  make  any 

finding,   the   Commission,    by   order, 

let  aside  the  action  of  the  association 

rfquire  the  association  to  admit  the  ap- 

to  membership  therein  or  permit  the 

to  be  associated  with  a  member,  or. 

remand  the  case  to  the  asso- 

for  further  proceedings. 

Any  person  (other  than  a  registered 

association)   aggrieved   by   a   final 

of  the  Commission  entered  under  this 

may  file  a  petition   for  review 

United  States  court  of  appeals  in  the 

manner  as  provided  in  section  6(b)  of 


as  api  iropriate. 
ciatio  I 
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order 
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RB  IISTERED  rXTrURES  ASSOCIATION  RULES 

Sec,  9.  Section  n(j)  of  the  Commodity  Ex- 
chant  e  Act  (7  U.S.C.  21(j))  is  amended  by 
strikif  g  out  the  third  sentence. 

LEVERAGE  TRANSACTIONS 

Sec  10.  Section  19  of  the  Commodity  Ex- 
chanc  e  Act  (7  U.S.C.  23)  is  amended  to  read 
as  fol  ows: 

"SB ;.  19.  (a)  Except  as  authorized  under 
subse  tion  (b),  no  person  shall  offer  to  enter 
(  nter  into,  or  confirm  the  execution  of. 
transaction  for  the  delivery  of  any  com- 
under  a  standardized  contract  com- 
luiown  to  the  trade  as  a  margin  ac- 
margin  contract,  leverage  account,  or 
■  contract,  or  under  any  contract,  ac- 
arrangement,  scheme,  or  device  that 
Obmmission  determines  serves  the  same 
fund  on  or  functions  as  such  a  standardized 
contr  ict.  or  is  marketed  or  managed  in  sub- 
stantfdly  the  same  manner  as  such  a  stand- 
I  contract. 

[1)    Subject    to    paragraph    (2).    no 

shall  offer  to  enter  into,  enter  into. 

'  coiif Irm  the  execution  of,  any  transaction 

delivery  of  silver  bullion,  gold  bul- 


lion, bulk  silver  coins,  bulk  gold  coins,  or 
platinum  under  a  standardized  contract  de- 
scribed in  subsection  (a)  of  this  section,  con- 
trary to  the  terms  of  any  rule,  regulation,  or 
order  that  the  Commission  shall  prescribe, 
which  may  include  terms  designed  to  ensure 
the  financial  solvency  of  the  transaction  or 
prevent  manipulation  or  fraud.  Such  rule, 
regulation,  or  order  may  be  made  only  after 
notice  and  opportunity  for  hearing.  The 
Commission  may  set  different  terms  and 
conditions  for  transactions  involving  differ- 
ent commodities. 

■■(2)  No  person  may  engage  in  any  activity 
described  in  paragraph  ( 1 )  of  this  subsection 
who  is  not  permitted  to  engage  in  such  ac- 
tivity by  the  rules,  regulations,  and  orders 
of  the  Commission  in  effect  on  the  date  of 
enactment  of  the  Futures  Trading  Act  of 
1986,  until  the  Commission  permits  such 
person  to  engage  in  such  activity  in  accord- 
ance with  regulations  issued  in  accordance 
with  subsection  (c)(2)  of  this  section. 

•■(c)(1)  Not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Futures  Trad- 
ing Act  of  1986.  the  Commission  shall,  with 
the  assistance  of  a  futures  association  regis- 
tered under  this  Act,  conduct  a  survey  con- 
cerning the  persons  interested  in  engaging 
in  the  business  of  offering  to  enter  into,  en- 
tering into,  or  confirming  the  execution  of. 
the  transactions  described  in  subsection 
(b)(1)  of  this  section  and  shall  transmit  a 
report  of  the  results  of  the  survey  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate.  Notwithstanding  any  other  provi- 
sion of  law,  for  purposes  of  completing  such 
report  the  Commission  may  direct,  by  rule, 
regulation,  or  order,  a  futures  association 
registered  under  this  Act  to  render  such  as- 
sistance as  the  Commission  shall  specify. 
Such  report  shall  include  the  Commission's 
findings  and  any  recommendations  concern- 
ing— 

■•(A)  whether  such  transactions  serve  an 
economic  purpose. 

"(B)  the  most  efficient  manner,  consistent 
with  the  public  interest,  to  permit  addition- 
al persons  to  engage  in  the  business  of  offer- 
ing to  enter  into,  entering  into,  and  confirm- 
ing the  execution  of  such  transactions:  and 

"(C)  the  appropriate  regulatory  scheme  to 
govern  such  transactions  to  ensure  the  fi- 
nancial solvency  of  such  transactions  and  to 
prevent  manipulation  or  fraud. 

"(2)  Such  report  shall  also  include  Com- 
mission regulations  governing  such  transac- 
tions. Such  regulations  shall  provide  for 
permitting  additional  persons  to  engage  in 
such  transactions.  Such  regulations  shall 
become  effective  on  the  expiration  of  45  cal- 
endar days  on  which  either  House  of  Con- 
gress is  in  session  after  the  date  of  the 
transmittal  of  such  report  to  Congress. 
Such  regulations— 

"(A)  may  authorize  or  require,  notwith- 
standing any  other  provision  of  law.  a  fu- 
tures association  registered  under  this  Act 
to  perform  such  responsibilities  in  connec- 
tion with  such  transactions  as  the  Commis- 
sion may  specify:  and 

"(B)  may  require  that  permission  for  addi- 
tional persons  to  engage  in  such  business  be 
given  on  a  gradual  basis,  so  as  not  to  place 
an  undue  burden  on  the  resources  of  the 
Commission. 

"(d)  This  section  shall  not  affect  any 
rights  or  obligations  arising  out  of  any 
transaction  subject  to  the  provisions  of  this 
section,  as  in  effect  before  the  date  of  the 
enactment  of  the  Futures  Trading  Act  of 
1986.  that  was  entered  into,  or  the  execu- 


tion of  which  was  confirmed,  before  the 
date  of  the  enactment  of  such  Act.". 

AMENDMENT  OFFERED  BY  MR.  JONES  OF 

TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: 

(1)  On  page  6,  line  5,  strike  out  "must" 
and  insert  "shall" 

(2)  On  page  7,  lines  7  and  11,  add  quota- 
tion marks  at  the  beginning  of  the  lines. 

(3)  On  page  7,  move  the  matter  on  lines  13 
through  18  flush  with  the  lefthand  margin 
on  line  20. 

(4)  On  page  8,  line  IS,  strike  out  the 
comma  and  insert  a  semicolon. 

(5)  On  page  8,  line  17.  strike  out  the 
comma  and  insert  a  semicolon. 

(6)  On  page  8.  move  the  matter  on  lines  20 
through  23  flush  with  the  lefthand  margin 
on  line  25. 

(7)  On  page  10,  line  17,  insert  a  comma 
after  "activity" 

(8)  On  page  11.  line  15,  strike  out  "pur- 
poses." and  insert  "purpose;" 

Mr.  JONES  of  Tennessee  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  this  technical 
amendment,  which  would  correct  some 
typographical  errors,  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Termessee? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Jones]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  Be- 
ginning on  page  9,  strike  out  line  15  and  all 
that  follows  through  line  22  on  page  12,  and 
insert  in  lieu  thereof  the  following: 

LEVERAGE  TRANSACTIONS 

Sec  10.  (a)  Section  2(a)(1)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2)  is  amend- 
ed- 

(1)  in  the  first  proviso  to  the  third  sen- 
tence (relating  to  the  definition  of  the  term 
"commodity"),  by  striking  out  ".  and  trans- 
actions subject  to  regulation  by  the  Com- 
mission pursuant  to  section  19  of  this  Act"; 
and 

(2)  in  the  sixteenth  sentence  (relating  to 
the  definition  of  the  term  "commodity  trad- 
ing advisor"")— 

(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  Inserting  in  lieu 
thereof  "or";  and 

(B)  by  striking  out  "or  any  leverage  trans- 
action authorized  under  section  19,". 

(b)  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended— 

(1)  in  each  of  subparagraphs  (C)  and  (D) 
by  striking  out  "or  19  of  this  Act"  and  in- 
serting in  lieu  thereof  "of  this  Act  or  section 
19  of  this  Act  t)efore  the  repeal  of  such  sec- 
tion": and 

(3)  in  paragraph  (3)(E)  by  striking  out  "or 
19  of  this  Act"  and  inserting  in  lieu  thereof 
"of  this  Act  or  section  19  of  this  Act  before 

the  repeal  of  such  section". 
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(c)  The  first  sentence  of  section  9(b)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
13(b))  is  amended— 

(1)  by  inserting  "or"  after  '^th,'";  and 

(2)  by  strilcing  out  ",  or  section  19". 

(d)  The  first  sentence  of  section  9(d)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
13(d))  is  amended  by  striking  out  "or  any 
transaction  for  the  delivery  of  any  commod- 
ity under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract  or  under  any  contract,  account, 
arrangement,  scheme,  or  device  that  the 
Commission  determines  serves  the  same 
function  as  such  as  standardized  contract, 
or  is  marketed  or  managed  in  substantially 
the  same  manner  as  such  a  standardized 
contract". 

(e)  Section  9(e)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(e))  is  amended  by 
striking  out  each  place  it  appears  the  fol- 
lowing: ".  or  in  any  transaction  for  the  deliv- 
ery of  any  commodity  under  a  standardized 
contract  commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  leverage 
account,  or  leverage  contract,  or  under. any 
contract,  account,  arrangement,  scheme,  or 
device  that  the  Commission  determines 
serves  the  same  function  or  functions  as 
such  as  standardized  contract,  or  is  market- 
ed or  managei^  in  substantially  the  same 
manner  as  such  a  standardized  contract.". 

(f)  Section  12(e)(2)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(e)(2))  is  amended  by 
striking  out  "or  19". 

(g)  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  23)  is  repealed. 

(h)  Section  22(a)(1)(C)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  25(a)(1)(C)  is 
amended— 

(1)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (i); 

(2)  by  striking  out  clause  (ii):  and 

(3)  by  redesignating  clause  (iii)  and  clause 
(ii). 

(i)  The  amendments  by  this  section  shall 
become  effective  2  years  after  the  date  of 
enactment  of  this  Act. 

Mr.  GUCKMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 
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Mr.  GLICKMAN.  Mr.  Chairman, 
first  of  all,  I  want  to  say  that  I  am  of- 
fering this  amendment  on  behalf  of 
myself  and  the  gentleman  from  New 
York  [Mr.  Schumer],  but  I  would  refer 
my  colleagues  also  to  the  additional 
views  of  myself,  the  gentleman  from 
South  Dakota  [Mr.  Daschle],  the  gen- 
tleman from  Missouri  [Mr.  Volkmer], 
the  gentleman  from  Texas  [Mr.  Sten- 
holm],  the  gentleman  from  Washing- 
ton [Mr,  Morrison],  the  gentleman 
from  Wisconsin  [Mr.  Gunderson],  and 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith],  on  this  particular 
issue  in  the  back  of  the  committee 
report. 

This  amendment  strikes  a  section  in 
this  bill  which  authorizes  the  expan- 
sion of  leverage  transactions. 


Before  I  tell  you  why  I  am  offering 
an  amendment,  I  would  like  to  quote 
from  the  Journal  of  Commerce  of  May 
1,  1986,  a  headline  editorial  which 
reads:  "Congress,  Don't  Duck  This." 

I  quote  from  the  article: 

Everyone  knows  the  old  saw  that  goes.  "If 
it  walks  like  a  duck  and  talks  like  a  duck 
and  looks  like  a  duck,  it  must  be  a  duck"— 
unless  of  course,  the  federal  government 
rules  otherwise.  Though  numerous  exam- 
ples of  this  phenomenon  exist,  few  are  more 
blatant  and  potentially  more  dangerous  to 
investors  than  the  case  of  "leverage"  con- 
tracts. 

Leverage  contracts  are  actually  off-ex- 
change-traded futures  contracts.  They 
permit  an  investor  to  "leverage"  capital  by 
controlling  a  specific  amount  of  a  commodi- 
ty—such as  gold,  silver  or  platinum— with  a 
margin  deposit  accounting  for  a  small  per- 
centage of  the  total  value  of  the  contract. 
They  are,  like  exchange-traded  futures  con- 
tracts, highly  speculative.  Unlike  exchange- 
traded  futures,  the  inherent  risks  are  not 
limited  to  the  changing  tides  of  the  market- 
place. 

The  purpose  of  my  amendment 
would  repeal  from  the  Commodities 
Exchange  Act  the  special  exemption 
which  permits  leverage  contracts  to 
exist  in  defiance  of  the  regulatory 
structure  mandated  by  the  act  and 
would  simply  require  that  leverage 
contracts  meet  the  same  test  and  regu- 
lation as  other  futures  and  options 
contracts  regulated  by  the  Commodity 
Futures  Trading  Commission. 

What  we  are  basically  saying  is  that 
this  particular  instrument,  which  is 
sold  by  a  couple  of  dealers  in  this 
country  to,  for  the  most  part,  unsu- 
specting investors,  which  is  causing  a 
great  amount  of  loss  and  grief  to  those 
investors,  should  be  regulated  the 
exact  same  way  as  a  futures  contract. 

Years  ago.  Congress  said,  and  has  re- 
peated that  statement,  a  futures  con- 
tract must  be  traded  on  an  exchange. 
Why?  Because  the  public  would  be 
protected  if  it  were  traded  on  an  ex- 
change and  Congress  has  honored  that 
request  over  and  over  and  over  again. 
What  I  am  basically  saying  to  you,  my 
colleagues,  is  that  this  leverage  con- 
tract which  has  been  around  for  a  long 
time  is  basically  a  futures  contract, 
not  trade  on  an  exchange.  The  inves- 
tors are  not  given  any  protection.  In 
many,  many  cases,  if  not  the  majority 
of  cases,  they  lose  money.  It  hurts  the 
reputation  of  other  futures  contracts 
which  are  necessary  for  the  argicul- 
tural  and  energy  and  financial  areas, 
and  we  ought  to  get  rid  of  it  once  and 
for  all. 

This  amendment  is  supported  by  the 
North  American  Securities  Adminis- 
trators, all  the  State  Securities  Admin- 
istrators all  over  this  country.  It  is 
supported  by  Consumers  Union,  Con- 
sumer Federation  of  America,  Public 
Citizen,  the  New  York  Commodities 
Exchange,  the  New  York  Merchantile 
Exchange,  and  both  Chicago  Ex- 
changes In  the  committee  record  Indi- 


cate their  support  for  what  I  am 
trying  to  do. 

Let  me  tell  you  some  of  the  reasons 
why  I  believe  we  should  eliminate  le- 
verage contracts.  First,  there  is  no  eco- 
nomic value  or  purpose  to  this  con- 
tract. They  are  not  used  as  hedging  In- 
struments. They  are  purely  specula- 
tive and  poor  bets  at  that. 

The  economists  for  the  Commodity 
Futures  Trading  Commission  and 
others  agree  that  they  would  not  meet 
the  test  necessary  to  qualify  for  trad- 
ing on  an  exchange.  They  serve  no 
valid  economic  purpose. 

A  futures  contract  must  serve  an 
economic  purpose  to  be  traded.  These 
do  not  serve  any  economic  purpose. 

Second,  there  Is  no  exchange  or 
clearinghouse  with  these  Instruments. 
The  liquidity,  stability,  credibility,  and 
policing  provided  by  exchanges  and 
clearinghouses  In  the  traditional  fu- 
tures markets  are  completely  absent  in 
the  leverage  business. 

The  trade  is  between  the  leverage 
company  and  the  customer  alone.  In 
the  futures  market,  you  have  to  go 
through  a  central  futures  exchange 
which  provides  protection. 

Third,  the  prices  are  set  by  the  le- 
verage company.  The  futures  markets 
provide  a  means  of  price  discovery 
through  a  system  of  open  outcry  In 
the  public  forum. 

Many  of  you  have  been  ot  the  Chica- 
go Board  of  Trade  or  the  Merc  where 
you  see  the  folks  screaming  at  each 
other  and  deciding  on  what  the  price 
Is. 

In  the  leverage  business,  the  lever- 
age company's  prices  are  set  strictly  by 
the  leverage  company.  There  Is  no  ne- 
gotiation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  ^Kansas  [Mr.  Glick- 
man]  has  expired.' 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman, 
fourth,  the  leverage  company  Is  a  prin- 
cipal. In  the  traditional  futures  mar- 
kets, the  exchanges  provide  a  forum 
where  buyers  and  sellers  trade,  as  I 
talked  about.  The  exchanges  are  es- 
sentially neutral. 

In  the  leverage  business,  the  other 
side  of  the  customers'  transaction  is 
always  taken  by  the  house,  the  lever- 
age company.  There  Is  no  such  neu- 
trality. The  likelihood  of  the  customer 
being  taken  advantage  of  Is  much 
greater  In  the  leverage  business  than 
It  Is  In  the  futures  business. 

There  Is  nontransferability  in  the  le- 
verage business.  He  is  wedded  to  that 
leverage  company;  not  so  in  the  fu- 
tures business.  There  Is  a  greater 
danger  of  misperceptlon  of  the  mar- 
kets. There  are  many  other  reasons 
why  these  markets  are  different,  but 
the  main  reason  is  they  cannot  be  ade- 
quately regulated. 


166 

ha 
the 


only  reason  that  the  off -ex- 
change securities  offerings  work,  by 
V  ay,  in  that  particular  area,  is  the 
prese  ice  of  State  securities  agencies, 
but  t  lere  is  no  bacltup  for  the  CFTC 
in  th  s  area,  so  there  can  be  no  effec- 
tive r  igulation  of  the  area. 

Pra  ikly  this  amendment  has  been 
talkei  I  about  for  years.  It  is  a  con- 
sume protection  amendment  which 
basic)  ily  says  we  should  not  allow  a 
transjLCtion  which  I  believe  is  inher 
ently  problematic  and  even  fraudu 
lent 

For 
my 
tant 
vote 


th; 


huve 


futuri  IS 

to  pmtect 

because 

ment. 

up 

to 

trade<l 

I  thtnlc 
think 
I  thiik 
arourp 

I 
but  I 

Mr. 
Chairhian 

Mr 
tlemah 

Mr. 
Chairinan 
rect 
latest 
is  the 
tlemah 

We 
Mercantile 
Board 
Tenn<  ssee 
which 
porte< 
have 

Perl^aps 
they 
and  I 

expressing 
not  tc 
gentle  man 
anybo jy 


net 


tie 


Mr 

did 
a  clea 

In 
the 
Chicago 

We 
positioli 
levera^ 

The 
page 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1986 


that  reason,  I  would  urge  that 
colleagues  vote  on  a  very  impor- 
<  onsumer  protection  amendment, 
o  preserve  the  integrity  of  the 
markets  in  this  country,  vote 
customers  all  over  America 
if  you  vote  against  my  arnend- 
you  are  implicitly  voting  to  open 
entire  markets  in  this  country 
(^ver-the-counter     non-exchange- 
futures  markets. 

that  is  bad  for  the  country.  I 

it  hurts  the  futures  markets  and 

it  hurts  a  lot  of  customers 

America. 

many  other  points  to  raise 

hink  I  will  stop  now. 

COLEMAN    of    Missouri.    Mr. 

will  the  gentleman  yield? 
GUCKMAN.  I  yield  to  the  gen- 
from  Missouri. 

COLEMAN    of    Missouri.    Mr. 
the  gentleman  made  a  cor- 
itatement,   but   maybe   not   the 
up-to-date  statement,  and  that 
exchanges  who  support  the  gen- 
's amendment. 

have  a  letter  from  the  Chicago 

Exchange  and  the  Chicago 

of  Trade  to  the  gentleman  from 

(Mr.  Jones],  the  chairman, 

states  that  they  support,  as  re- 

by  the  House,  the  bill  that  we 

i^fore  us. 

in  the  committee  hearings 

expressed   a   different    opinion, 

hink  the  gentleman  is  correct  in 

that  opinion,  but  I  think 

mislead  anybody.  I  am  sure  the 

did  not  want  to  mislead 

here. 

GUCKMAN.  Mr.  Chairman,  I 

I  would  like  to,  however,  make 

point. 

committee  hearings,  here  is 
statement  on  leverage  from  the 

Mercantile  Exchange, 
support  Congressman  Dan  Glickmans 
as  an  effective  way  to  resolve  the 
Issue. 


Chicago  Board  of  Trade  says,  on 
I  97  of  the  committee  report.  "A 
congnssional  declaration  that  lever- 
ccptracts  are  futures  and  must  be 
like  all  other  futures."  is  what 
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for  some  reason,  they  have  had 

but  I  would  point  out  to 

league  from  Missouri  that  they 

t   say    that   they   oppose    this 


amendment.  What  they  say  is  they 
support  the  bill  without  amendment. 

They  may  have  all  sorts  of  other 
fish  to  fry  in  this  case  than  I  do,  but 
the  clear  record  is  that  they  have  sup- 
ported my  position. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
think  there  is  one  other  point.  I  also 
read  the  letter  and  that  is  about  as 
general  a  letter  as  I  have  ever  seen 
written  about  a  topic.  Nowhere  in  it 
does  it  even  mention  the  word  "lever- 
age contracts."  if  I  can  remember  cor- 
rectly. 

I  would  simply  point  out  to  try  to 
lead  the  House  to  assume  that  there 
was  been  some  change  of  attitude  with 
regard  to  this  issue,  I  think,  would  be 
very  misleading. 

I  would  agree  that  the  real  issue 
that  we  are  talking  about  here  is  the 
question  of  manipulation.  Do  we  want 
to  allow  manipulation  in  the  market? 
That  is  what  it  is.  The  leverage  con- 
tracts allow  manipulation.  People  who 
are  in  favor  of  manipulation  ought  to 
vote  against  this  amendment.  But  if, 
in  fact,  they  are  opposed  to  manipula- 
tion, and  I  have  been  getting  an  earful 
from  my  Oklahoma  cattlemen,  I  can 
tell  you  about  manipulation  of  the 
markets,  they  darned  sure  better  vote 
for  the  Glickman  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  urge  my  colleagues  in  the  desire 
to  improve  our  markets  and  protect 
American  consumers  to  vote  for  this 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Schumer]  and 
myself. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  have 
just  one  question  on  that  Chicago 
Mercantile  issue.  Is  it  not  a  fact  that 
the  bill  now  drafted  and  before  us 
would  ban  leverage  contracts  on  all 
commodities,  with  the  exception  of 
precious  metals,  which  are  predomi- 
nantly traded  on  the  two  New  York 
futures  exchanges? 

Mr.  GLICKMAN.  Mr.  Chairman, 
that  is  correct. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman. 
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Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  while  we  are  on  the  subject 
and  it  is  current  in  our  thinking  here, 
I  would  just  simply  read  from  the 
letter  to  clear  up  the  record,  again, 
that  perhaps  Mr.  Jones— and  perhaps 


Mr.  Jones  wants  to  read  his  own 
letter;  I  am  rather  presumptuous  in 
talking  about  his  letter  that  he  shared 
with  us  today. 

The  concluding  paragraph  is.  and 
this  is  from  the  CEO's  of  the  Board  of 
Trade  and  the  Chicago  Merc: 

The  Committee  is  to  be  commended  for  its 
diligence  in  forging  realistic  and  moderate 
solutions  to  difficult  issues  facing  the  fu- 
tures industry  and  the  CFTC.  Considering 
the  close  scrutiny  given  these  matters  by 
the  Committee,  our  two  Exchanges  support 
the  bill  as  reported. 

I  think  it  is  very  clear  that  they 
have  understood,  and  I  hope  that  ev- 
erybody can  finally  see  the  light;  the 
gentleman  from  Oklahoma  and  others, 
if  they  want  to  do  that,  to  be  able  to 
come  back  and  support  this  as  the 
committee  has  written  it. 

The  other  thing  that  I  want  to  men- 
tion is  that  if  Mr.  Glickman  is  trying 
to  characterize  his  amendment  as  a 
consumer  protection  amendment,  I 
think  that  the  gentleman  from  New 
York  has  accurately  just  asked  the 
question,  that  the  metals  involved 
that  we  are  directing  ourselves  at  on 
these  leverage  issues  are  traded  on  two 
futures  exchanges  in  New  York  City, 
and  that  if  we  have  any  protection  in- 
volved—I am  not  sure  it  is  consumer 
protection,  but  it  might  be  exchange 
protection  in  this  particular  case. 

So  let  us  again  moderate  our  view- 
points, and  I  do  not  think  that  a  vote 
against  Mr.  Glickman's  amendment  is 
against  consumers  of  this  country 
whatsoever.  It  gives  them  actually 
more  freedom  and  possibility  to  pro- 
vide their  own  opportunities  to  buy 
and  sell  these  precious  metals,  as  Mr. 
Jeffords  will  now  explain. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  ENGLISH.  Mr.  Chairman.  I  Just 
want  to  make  one  quick  comment  to 
the  gentleman  regarding  Mr.  Glick- 
man's statements  on  consumer  protec- 
tion. I  think  whenever  you  look  at  a 
letter  from  the  Commodities  Futures 
Trading  Commission  which  states  that 
on  trading  on  these  firms,  that  98.4 
percent  of  all  these  contracts  are  un- 
profitable, I  would  say  that  there  are 
some  consumers  that  need  to  be  pro- 
tected from  somebody,  because  there 
certanly  are  a  lot  of  folks  losing  their 
shirts. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  comment;  not  that  it  Is  ex- 
actly relevant,  because  recently  on 
metals  about  everybody  has  lost 
money  because  the  market  has  been 
going  down. 

Mr.  Chairman,  I  guess  we  have 
pointed  out  some  of  the  things  that  we 
all  should  be  aware  of.  There  is  a  ques- 
tion which  is  of  deep  interest  to  those 
that  come  from  the  New  York  City 
area,  because  the  one  exchange  does 
feel  threatened;  those  that  are  located 


July  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


16677 


In  New  York  City  do  feel  threatened 
by  this  amendment,  and  anticipate 
they  may  lose  some  business. 

There  has  been  an  analogy  made 
here  to  a  duck.  I  would  say,  in  some  re- 
gards, that  analogy  is  correct;  but  this 
is  like  a  little  duckling  who  likes  to 
stay  close  to  the  nest  egg.  What  we  are 
dealing  with  here  are  people  who  are 
interested  in  small  transactions. 

For  instance,  on  the  exchanges,  one 
has  to  come  up  with  $5,000  as  a  mini- 
mum to  get  involved  in  the  operation 
of  dealing  in  metals.  With  respect  to 
the  leverage  business,  it  is  $500  to 
$1,000,  and  that  is  the  basic  difference 
as  to  why  these  are  in  operation  and 
why  there  is  such  an  interest  in  them. 
It  gives  the  person  who  does  have  a 
little  bit  of  money,  that  they  want  to 
make  sure  they  have  some  security,  in 
what  they  put  into  precious  metals. 

Now  that  may  be  a  bad  judgment. 
Prices  go  down,  as  has  occurred;  or 
they  my  go  up.  That  is  speculation; 
that  is  true,  and  one  can  make  the  ar- 
gument that  perhaps  there  is  no  eco- 
nomic purpose. 

The  big  difference  is  that  there  is  a 
demand  out  there,  and  that  is  demon- 
strated by  the  fact  that  the  two  busi- 
nesses which  have  had  this  monopoly 
for  some  8  years  have  about  $750  mil- 
lion in  business  a  year. 

The  question  is.  What  would  happen 
if  you  do  away  with  them  and  put 
them  on  the  exchanges?  All  indica- 
tions are  that  some  of  the  trading  le- 
verage would  go  back  to  the  boiler 
room.  That  is  where  it  was  before; 
that  is  why  you  had  all  the  com- 
plaints, initially;  that  is  why  the 
CFTC  is  regulating  these  kinds  of  in- 
struments. 

Since  they  have  been  regulated, 
those  complaints  have  gone  away.  The 
latest  report,  which  we  have  just  re- 
ceived from  CFTC  on  the  biggest  firm 
in  California,  indicates  that  the 
number  of  complaints  has  gone  down 
even  further  than  the  4  percent;  it  is 
down  around  3.2  percent  now.  and 
that  there  are  very  few  complaints 
Issued  at  all  after  this  very  excellent 
regulation  by  the  CFTC. 

Let  me  go  back.  Mr.  Chairman,  to 
the  fact  that  we  are  dealing  only  with 
precious  metals.  The  question  that  we 
had  to  face  was  whether  or  not  to  con- 
tinue the  monopoly,  as  I  guess  to  a 
limited  extent  the  Glickman  amend- 
ment would  do;  or  whether  to  estab- 
lish that  there  is  a  demand  for  invest- 
ment vehicles  which  will  be  serviced 
either  in  the  boiler  rooms  or  by  these 
legitimate,  well-regulated  companies. 

The  committee  concluded  that  the 
best  answer  was  "OK,  perhaps  we 
shouldn't  create  monopolies.  That's 
not  a  good  thing  for  the  Federal  Gov- 
ernment to  do.  and  let's  not  allow  this 
to  continue  for  an  indefinite  period  of 
time." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


(By  unanimous  consent,  Mr.  Jef- 
fords was  allowed  to  proceed  for  3  ad- 
ditional minutes. ) 

Mr.  JEFFORDS.  So  what  happened, 
Mr.  Chairman,  is  that  we  did  regulate. 
We  are  now  providing  the  public  with 
the  service  they  demand  in  a  well-reg- 
ulated fashion.  It  has  not  created 
problems  to  any  significant  degree, 
and  the  bill  will  open  leverage  trading 
up  to  competition  on  a  gradual  basis. 
Because  we  need  to  give  the  CFTC 
time  to  regulate  greater  trading  by 
other  leverage  firms,  we  open  up  trad- 
ing on  a  well-ordered,  studied  basis. 

As  I  pointed  out  earlier,  there  is  a 
matter  of  contention.  The  administra- 
tion, through  the  OMB.  suggests  that 
we  "open  it  up  to  everything  immedi- 
ately." The  CPTC.  by  a  3-to-2  vote, 
says.  "Put  it  on  the  exchanges."  We 
have  created  a  middle  ground  and  say 
"Let's  open  it  up  in  this  limited  area 
where  there  seems  to  be  public 
demand,  where  we  can  provide  the 
protection,  and  where  we  can  do  it  on 
a  basis  that  we  know  we  are  moving 
into  an  area  slowly  as  to  whether  or 
not  it  perhaps  should  be  expanded; 
but  not  right  now,  let's  keep  it  down 
where  it  is." 

In  addition  to  that,  we  believe  that 
by  doing  the  way  we  have  done  here, 
we  will  continue  some  very  legitimate 
businesses  who  are  employing  a  signif- 
icant number  of  people  who  are  pro- 
viding a  service  to  the  public  in  a  well- 
regulated  fashion. 

I  read  earlier  from  the  letter  of 
Fowler  C.  West  and  the  two  dissenters 
who  indicated  that  this  is  a  consumer 
protection  approach;  and  that  the 
States  should  not  be  afraid.  They  have 
authority,  and  this  should  be  pointed 
out,  they  have  authority  now  in  the 
areas  that  are  not  regulated,  to  be  able 
to  move  in  on  people  who  are  creating 
fraud  or  are  in  violation  of  the  law 
here. 

So  the  States  have  protection,  and 
they  have  protection  now. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  is  the  gentleman  saying 
that  the  States  right  now  can  enforce 
their  State  laws  against  fraud  against 
these  boiler  operators  that  we  have  all 
talked  about,  where  all  the  complaints 
pour  in.  but  not  these  two  leveraged 
transaction  merchants  that  are  in 
business  today.  Is  that  correct? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  COLEMAN  of  Missouri.  Because 
they  are  regulated  right  now  inten- 
sively by  the  CFTC. 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  COLEMAN  of  Missouri.  And 
these  are  the  only  people  we  are  talk- 
ing about  here;  is  that  correct? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  GLICKMAN.  Mr.  Chairman, 
would  the  gentleman  tell  me  what  the 
CFTC's  position  is  on  the  leverage 
Issue?  What  would  the  CFTC  like  to 
see  with  leverage? 

Mr.  JEFFORDS.  Well.  3  to  2.  With 
an  emphasis  on  that,  there  is  a  wide 
divergence  of  opinion  on  this.  They 
would  like  to  see  that  they  be  put  onto 
the  futures  exchanges;  but  for  the  rea- 
sons I  have  stated  and  for  the  reasons 
for  the  dissent  by  Fowler  C.  West 
pointed  out.  that  that  is  not  the  best 
place  to  do  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
think  the  record  ought  to  be  made 
clear.  The  CFTC  has  voted  to  approve 
the  position  of  the  Glickman-Schumer 
amendment.  They  would  like  to  see  le- 
verage ended. 

Mr.  JEFFORDS.  In  loose  terms, 
that  is  correct.  On  the  other  hand,  the 
administration  has  taken  the  opposite 
view,  to  the  opposite  extreme. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  ENGLISH.  Mr.  Chairman.  I  be- 
lieve the  States  now  have  so-called 
blue  sky  laws  that  deal  with  off-ex- 
change transactions  in  the  securities 
area.  Is  the  gentleman  saying  that  the 
States  have  that  same  authority  as  far 
as  leveraged  contracts  are  concerned? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  English  and  by 
unanimous  consent.  Mr.  Jeffords  was 
allowed  to  proceed  for  30  additional 
seconds. ) 

Mr.  JEFFORDS.  Obviously,  any 
time  there  is  an  intrusion  of  the  Fed- 
eral Government,  as  we  have  seen  in 
stocks  or  wherever  else,  that  there  is 
limitation  on  the  authority  of  the 
States  to  get  involved  in  the  regula- 
tion that  is  being  done  in  more  orderly 
fashion,  across  the  50  States,  by  a  Fed- 
eral entity,  as  the  CFTC  is  here.  So  in 
a  sense  they  do  not  have  the  broad  al- 
lowance to  get  into  this  area,  but  as 
far  as  the  kinds  of  concerns  of  boiler- 
room  operations  and  fraud,  protection 
of  the  public;  yes.  they  do  have  that 
authority. 

Mr.  ENGLISH.  Mr.  Chairman.  I  be- 
lieve the  gentleman  just  answered  my 
question  "no"?  Is  that  not  the  simple 
ftnswcr? 

Mr.  JEFFORDS.  Well,  if  the  gentle- 
man wants  to  make  it  that  way. 

Mr.  ENGLISH.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  have  got  to  say,  in 
all  honesty  and  candor,  that  I  really 
do  not  have  anything  against  lever- 
aged contracts  being  traded  off-ex- 
changes if  we  could  assure  the  public 
they  would  be  protected. 
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Wejhad  better  do  it  either  by  adopt- 
ing tl  le  Glickman  amendment,  which 
bans  everage  contracts  altogether  and 
keep  n  mind  that  they  serve  no  eco- 
nomi<  purpose.  There  is  no  reason  to 
have  a  leverage  contract  other  than 
the  f  ict  that  it  is  a  gambling  device. 
You  I  night  as  well  go  to  Atlantic  City 
or  La  i  Vegas,  put  your  money  down  on 
the  tables  because  it  is  the  same  type 
of  gai  able,  the  same  type  of  procedure. 
Buq  that  being  as  it  is.  that  is  one 
do  it.  just  eliminate  it.  ban  it. 
second  way.  should  they  not  be 
banned,  should  the  Glickman  amend- 
ment not  be  adopted,  then  I  will  offer 
my  anendment.  which  at  least  gives 
the  States  the  opportunity  to  protect 
them  lelves.  to  decide  themselves  as  to 
whetlier  or  not  they  want  these  con- 
tracts traded  in  their  jurisdictions. 

Th<  CFTC  does  not  have  the  funds. 
they  Jo  not  have  the  personnel,  they 
do  n<t  have  the  means  by  which  to 
protest  the  American  people  if  this 
legislation  moves  forward  as  it  is 
today 

So  I  would  urge  my  colleagues  to 
consii  ler  very  carefully  as  to  how  they 
to  treat  this  subject,  whether  in 
t  ley  are  going  to  support  manipu- 
,  whether  in  fact  they  are  going 
provide  the  mechanism  within  their 
for  their  people  to  be  bilked  out 
dollars,  millions  of  dollars.  That  is 
that  is  before  us,  or  whether 
they  are  going  to  insist  that 
States  be  protected  either  by 
leverage  contracts  altogether 
at  least  giving  those  States  the 
opportunity  to  decide  for  themselves 
as  to  whether  or  not  they  want  lever- 
age contracts  traded.  So  with  that.  I 
urge  the  adoption  of  the  Glickman 
amen  dment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
numl  er  of  words,  and  I  rise  in  opposi- 
tion 1 0  the  amendment. 

Mr,  Chairman,  before  I  give  my 
statevient,  I  would  like  to  say  that. 


lisue 
mt 


since  reference  has  been  made  to  the 
letter  that  was  dated  under  July  15 
from  the  Chicago  Board  of  Trade  and 
the  Chicago  Mercantile  Exchange, 
that  a  change  has  been  made  as  far  as 
their  position  is  concerned  from  the 
hearings  that  Mr.  Glickman  quoted, 
held  last  March  18  and  19. 

Let  me  read  in  part  what  this  letter 
says.  Mr.  Chairman: 

This  letter  is  to  inform  you  that  the  Chi- 
cago Merctmtlle  Exchange  and  the  Chicago 
Board  of  Trade  support  the  passage  of  H.R. 
4613,  the  Futures  Trading  Act  of  1986,  as  re- 
ported by  the  House  Committee  on  Agricul- 
ture. 

This  legislation  reauthorizes  funding  for 
the  Commodity  Futures  Trading  Commis- 
sion (CFTC)  and  makes  numerous  changes 
in  the  Act.  As  is  true  of  the  legislative  proc- 
ess, controversies  occurred  and  compromises 
were  reached. 

Mr.  Chairman.  I  think  that  needs  to 
be  made  a  part  of  the  Record  for  that 
reason. 

Committee  on  Agriculture, 
Subcommittee  on  Conservation, 
Credit,  and  Rural  Development. 

Washington,  DC,  July  IS.  1986. 
Dear  Colleague:  Since  the  F\itures  Trad- 
ing Act  of  1986.  H.R.  4613.  is  coming  to  the 
Floor  soon.  I  wanted  you  to  know  that  the 
Nation's  two  largest  commodity  exchanges 
support  the  bill  as  reported  by  the  Agricul- 
ture Committee. 

A  copy  of  a  joint  letter  I  received  from  the 
Presidents  of  the  Chicago  Mercantile  Ex- 
change and  the  Chicago  Board  of  Trade  is 
reprinted  on  the  reverse  side  of  this  letter. 
Several  amendments  affecting  leverage 
transactions  may  be  offered  that  would 
undo  carefully  crafted  compromises  adopted 
in  the  Agriculture  Committee.  I  hope  you 
will  join  the  Chairmen  and  Ranking  Minori- 
ty Members  of  the  full  Committee  and  the 
Subcommittee  in  opposing  major  amend- 
ments to  the  bill  as  reported. 

With  kindest  regards  and  best  wishes,  I 
am. 

Sincerely, 

Ed  Jones. 
Chairman. 


Chicago  Mercantile  Exchange. 

Chicago  Board  or  Trade, 

July  IS.  1986. 

Hon.  Ed  Jones, 

Chairman.  Conservation,  Credit,  and  Rural 
Development  Subcommittee.  Washing- 
ton. DC. 

Dear  Chairman  Jones:  This  letter  is  to 
inform  you  that  the  Chicago  Mercantile  Ex- 
change and  the  Chicago  Board  of  Trade 
support  the  passage  of  H.R.  4613,  the  Fu- 
tures Trading  Act  of  1986,  as  reported  by 
the  House  Committee  on  Agriculture. 

This  legislation  reauthorizes  funding  for 
the  Commodity  Futures  Trading  Commis- 
sion (CFTC)  and  makes  numerous  changes 
in  the  Act.  As  is  true  of  the  legislative  proc- 
ess, controversies  occurred  and  compromises 
were  reached. 

The  Committee  is  to  be  commended  for  its 
diligence  in  forging  realistic  and  moderate 
solutions  to  difficult  issues  facing  the  fu- 
tures industry  and  the  CFTC.  Considering 
the  close  scrutiny  given  these  matters  by 


the  Committee,  our  two  Exchanges  support 
the  bill  as  reported. 
Sincerely, 

William  J.  Brodsky, 
President  and  CEO, 
Chicago  Mercantile  Exchange. 
Thomas  R.  Donovan. 
President  and  CEO, 
Chicago  Board  of  Trade. 

Mr.  Chairman,  for  the  past  several 
years,  I  witnessed  in  my  subcommittee 
a  trend  which  I  find  very  disturbing. 
What  we  are  witnessing  here  is  one 
part  of  an  Industry  attempting  to  use 
the  Government  to  completely  obliter- 
ate its  competition.  I  find  this  being 
attempted  more  and  more.  A  couple  of 
years  ago  some  crop  insurance  compa- 
nies decided  they  could  use  the  Gov- 
ernment to  rid  themselves  of  competi- 
tion from  master  marketers  and  inde- 
pendent agents.  Of  course  it  did  not 
work  but  the  fight  caused  serious  dis- 
ruption in  the  Federal  Crop  Insurance 
Program  resulting  in  poor  service  to 
the  farmers  we  are  trying  to  serve. 

There  have  been  several  references 
made  to  a  so-called  leverage  loophole 
in  the  law  during  the  consideration  of 
this  bill. 

I  took  the  time  to  look  up  the  defini- 
tion of  loophole  in  Webster's  diction- 
ary, and  here's  what  it  said: 

An  ambiguity  or  omission  in  the  text 
through  which  the  intent  of  a  statute,  con- 
tract, or  obligation  may  be  evaded. 

First  of  all,  the  sections  of  the  Com- 
modity Exchange  Act  relating  to  lever- 
age are  not  the  least  bit  ambiguous, 
and  neither  is  the  legislative  history. 
For  12  years,  and  in  three  different  re- 
authorization bills,  the  Congress  has 
stated  over  and  over  again  that  lever- 
age contracts  are  legitimate  commodi- 
ty Investments— separate  and  apart 
from  futures  contracts— and  should  be 
brought  under  a  distinct  and  strong 
set  of  regulations.  The  committee  bill 
is  consistent  with  this  longstanding 
position. 

As  far  as  I'm  concerned,  anyone  has 
the  right  to  change  his  mind  about 
whether  or  not  the  leverage  industry 
should  be  permitted  to  continue  in 
business,  but  I  reject  the  notion  that 
for  some  reason  we  have  created  a 
loophole  in  the  law  to  protect  shady 
dealings  in  the  commodities  industry. 

Today  we  have  seen  the  end  result 
of  a  multiyear  effort  by  a  major  New 
York  exchange  to  nip  in  the  bud  a 
blossoming  industry  which  by  all  evi- 
dence is  providing  an  Investment  op- 
portunity that  thousands  of  investors 
want  to  participate  in. 

This  anticompetitive  trend  seems  to 
be  characterized  by  larger  commercial 
institutions  trying  to  stifle  smaller 
companies.  It  didn't  succeed  when  the 
crop  insurance  companies  tried  it  and 
I  do  not  think  it  will  succeed  today.  I 
would  caution  these  exchanges  to 
worry  about  their  own  internal  oper- 
ations which  are  blemished  enough 
and  to  desist  from  attempting  to  use 
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the    Government    for    a    competitive 
edge. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  might  be  helpful  at 
this  point  to  distinguish  exactly  what 
the  difference  is  and  what  we  are 
going  to  be  doing  in  the  future,  likely 
what  this  law  will  provide  for,  will 
allow. 

Is  it  not  true  that  the  likely  result  of 
this  law  will  in  fact  mean  that  lever- 
age contracts,  instead  of  being  traded 
on  two  firms,  two  firms  that  are  close- 
ly watched  by  the  CFTC.  that  what  we 
will  likely  see  now  is  that  these  lever- 
age contracts  with  respect  to  the 
metals  will  be  traded  all  across  the 
Nation? 

Mr.  JONES  of  Tennessee.  The 
answer  is  that  the  industry  will  be  ex- 
panded and  there  will  be  an  opportuni- 
ty to  trade  all  across  the  industry. 

Mr.  ENGLISH.  So  if  the  chairman 
will  yield  further,  so  instead  of  a  situa- 
tion in  which  the  CFTC  is  being  able 
to  basically  regulate  the  industry  by 
looking  at  only  two  firms  and  what 
business  they  carry  out.  now  the 
CFTC  will  be  under  the  obligation  of 
expanding  to  do  that  all  across  the 
Nation. 

Mr.  JONES  of  Tennessee.  Competi- 
tion is  good  for  all  of  us. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Does  the  gentleman  wish  me  to  yield 
to  him? 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  clear 
up  this  business  about  the  States'  abil- 
ity to  regulate,  not  regulate  in  a  sense 
but  be  able  to  enforce  the  regulations. 
Under  the  law  there  is  a  special  provi- 
sion for  Jurisdiction  of  States.  One  of 
the  provisions,  which  is  section  6(d), 
allows  the  attorney  general  of  any 
State  or  the  administrator  of  the  secu- 
rities laws  of  any  State  to  go  into  the 
Federal  courts  and  get  injunctions  or 
other  relief  against  the  people  that 
are  in  violation  of  the  CFTC  rules. 

In  addition  to  that,  there  are  special 
provisions  which  provide  that,  "noth- 
ing contained  in  this  section  shall  pro- 
hibit an  authorized  State  official  from 
proceeding  in  State  court  on  the  basis 
of  an  alleged  violation  of  any  general 
civil  or  criminal  antifraud  statute  of 
such  State";  and.  further,  under  sec- 
tion 8  "nothing  in  this  act  shall  pro- 
hibit an  authorized  State  official  from 
proceeding  In  State  court  against  any 
person  registered  under  this  act  other 


than  a  full  broker  or  registered  fu- 
tures association  for  an  alleged  viola- 
tion of  any  antifraud  provision  of  this 
act  or  any  antifraud  rule,  regulation  or 
order  issued  pursuant  to  the  act." 

There  Is  full  authority  in  the  States 
to  go  in  and  enforce  what  we  are  doing 
here.  So  you  do  not  have  to  rely  upon 
the  CFTC  in  an  expansion  or  not.  I 
thought  that  ought  to  be  cleared  up. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  his  contribution.  Of 
course,  the  gentleman  is  the  author  of 
the  compromise  language  which  the 
gentleman  from  Kansas  wishes  to 
strike  from  this  particular  bill. 

I  am  not  going  to  belabor  and  repeat 
the  points  made  in  the  discussion,  but 
there  has  been  some  discussion  about 
the  type  of  individuals  who  utilize  le- 
verage contracts  and  that  somehow 
these  people  are  uninformed  and  unso- 
phisticated and  are  taken  advantage 
of. 

Let  me  again  repeat  because  I  know 
our  colleagues  who  have  not  been  ex- 
posed to  this  issue  because  they  are 
not  on  our  committee,  that  the  two  le- 
verage transaction  dealers  now  who 
are  under  discussion  are  thoroughly 
regulated  and  in  fact  they  are  more  in- 
tensely regulated  than  some  of  the  fu- 
tures exchanges,  which  we  all  ac- 
knowledge exist  and  support.  That  is 
happening  right  now.  We  are  not  talk- 
ing about  those  people,  we  are  talking 
about  some  ephemeral  group  of  people 
who  are  in  boilerrooms  somewhere 
supposedly  taking  advantage  of  the 
public. 

That  may  be  the  case  and  why  the 
States  can  enforce  their  own  antifraud 
statutes,  and  why  the  CFTC  can  pros- 
ecute them  also  for  violations  because 
they  are  not  one  of  the  two  people  reg- 
ulated under  current  law. 

But  who  are  the  people  that  take  ad- 
vantage of  the  leverage  contracts  that 
we  are  talking  about  today?  Well,  the 
major  leverage  contractor.  Monex.  in 
California  has  made  a  survey  of  their 
clientele,  and  they  are  not  the  unso- 
phisticated, unsuspecting  little  old 
lady  that  we  heard  about  here  today 
earlier.  What  we  have  are  persons  who 
are.  on  the  average.  35  to  44  years  of 
age.  who  are  professionals,  college 
graduates.  63  percent  of  them,  they 
tend  to  be  professionals,  managers, 
salesmen.  We  find  that  89  percent 
read  the  Wall  Street  Journal.  In  fact, 
if  you  are  aware,  you  can  see  the  ads 
in  the  Wall  Street  Journal.  That  is  the 
main  method  of  communication.  I 
think,  and  advertisement  for  this  par- 
ticular firm.  And  58  percent  read  Busi- 
ness Week,  a  business  publication. 

So  we  are  not  talking  about  people 
who  are  not  well  educated,  who  are 
not  understanding  of  the  process  but 
people  who  do  not  have,  as  the  gentle- 
man from  Vermont  said,  maybe  the 
big  bucks  to  go  into  the  futures  mar- 
kets in  order  to  invest  and  do  that  on  a 


very  large  basis  where  they  can  on  the 
small  leverage  transactions. 

Everything  that  a  person  has  in 
front  of  them  in  the  newspapers,  solic- 
ited advertisements,  direct  mail  pieces, 
have  to  be  approved  by  the  CFTC,  by 
these  companies.  In  other  words,  you 
could  put  a  stack  of  disclosures  togeth- 
er that  these  companies  have  made  in 
order  to  provide  consumer  protection, 
in  order  to  conform  with  the  regula- 
tions the  CFTC  currently  has. 

I  want  to  point  out  again  that  Just 
recently,  in  fact  Just  within  the  last 
week,  the  CFTC  by  its  own  staff  has 
made  an  audit  of  the  Monex  oper- 
ation, and  Monex  has  released  this  be- 
cause it  is  a  glowing  report  by  the 
CFTC  staff  showing  that,  of  all  the 
things  that  they  have  to  regulate,  that 
they  are  doing  very  well.  There  are 
three  technical  minor  issues  involved 
that  are  being  cleared  up. 

I  asked  the  chairman,  Susan  Phil- 
lips, yesterday  whether  or  not  this 
audit  is  a  glowing  report  and  a  positive 
report.  She  said  by  all  means  that  it  is. 
I  think  it  speaks  for  itself.  It  goes 
through  all  the  things  that  this  com- 
pany has  to  disclose  to  the  public;  its 
marketing,  its  advertising,  the  way  it 
does  business,  its  customer  orders  and 
confirmations,  the  training  by  its  em- 
ployees, the  review— they  even  went 
into  the  correspondence  of  this  compa- 
ny, reviewed  the  correspondence,  the 
complaints.  We  all  get  complaints.  We 
all  get  complaints  about  our  own  rep- 
resentation in  our  own  offices.  We 
sometimes  do  not  like  it  but  we  read 
them.  Here  we  have  an  agency  that 
goes  In  and  sees  the  complaints  made 
to  this  particular  company  and  reviews 
them,  the  customer  complaints  and 
the  account  procedures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] has  expired. 

(By  unanimous  consent,  Mr.  Colb- 
HAN  of  Missouri  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  COLEMAN  of  Missouri.  On  top 
of  that,  we  have  Information  from  the 
files  of  the  Commission  which  again 
show  that  the  complaints  that  have 
been  made  by  the  public  against  these 
two  leverage  dealers,  and  again  let  us 
focus  on  these  two,  those  are  the  ones 
under  regulation  and  the  only  ones  we 
can  deal  with  in  this  particular  bill, 
that  they  constitute  2Vi  percent  of  the 
current  reparation  cases  pending 
before  the  CFTC,  2W  percent.  And 
there  have  only  been  five  cases  filed  in 
the  last  2  years  since  we  have  had  the 
good  enforcement  and  the  good  regu- 
lations in  place,  that  we  asked  the 
Commission  to  put  In  place.  Only  5 
cases  out  of  25,000  customers  that 
Monex  has  and  75,000  transactions. 
There  are  only  five  cases  pending.  I 
think  that  is  a  pretty  good  track 
record  in  anybody's  book.  So  let  us  not 
throw    everybody    together    in    one 
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basket  around  here  and  say 

who  is  in  the  leverage  busi- 

bad,  because  the  two  compa- 

4nd  more  importantly  the  one 

the  major  one,  have  basically  a 

1  lill  of  health  from  the  CPTC  as 

week.  Complaints  are  down,  the 

are  in  place. 
rETFORDs  has  crafted  an  amend- 
hat  this  committee,  our  Com- 
on  Agriculture,  overwhelmingly 
by  opposing  a  similar  Glick- 
amendment  in  committee  because 
that  this  is  a  very  diffi- 
that  we  are  in  and  we  are 
trying  to  get  ourselves  out 
is  to  have  this  gradual  move- 
open  up  the  process  to  compe- 
but  only  after  a  2-year  study 
after  the  National  Futures 
which  will  fund  itself,  a 
body  which  will  get  its 
fiinds,  through  its  own  member- 
taxpayer  dollars,  to  be  sure 
adVise  the  CFTC  as  to  what  is  nec- 
to  advise  us  so  we  can  go  into 
with  our  eyes  wide  open  on 
;autious  basis, 
cor  imend  the  gentleman  from  Ver- 
or  his  amendment.  I  stand  in 
of  it  today  in  opposing  my 
from  Kansas,  who  has  a  great 
uid  desire  to  have  his  view  pre- 
He  does  a  very  good  job.  I  just 
think  at  the  present  time  that 
wtong,  and  we  ought  to  support 
coi  imittee  version. 

oENT.  Mr.  Chairman,  will  the 

yield? 
COLEMAN  of  Missouri.  I  yield 
gentleman  from  New  York  [Mr. 


oENT.  I  thank  the  gentleman 


i^hairman,  I  have  one  of  the 
( 'oUeague"  letters  that  has  been 
circulated  with  reference  to  this  pend- 
It  indicates  that  of 
leverage  trading  firms  remain- 
msiness,  98  percent  of  the  con- 
hat  one  firm  sold,  were  unprof- 
or  the  client  investors  and  76 
were    unprofitable    for    the 
rm. 
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I  jusi  wonder  which  firm  is  it.  the 
one  wliere  98  percent  of  the  clients 
lost  mcney  or  the  one  where  only  79 
percen  lost  money? 

Mr.    COLEMAN    of    Missouri.    Mr. 
Chaim  an,  let  me  respond  to  the  ques- 
b>cause  the  question  has  been 
ibout  people  losing  money  on 
contracts.    The    gentleman 
Kansas  admitted  that  there  are 
[>n   the  futures  exchanges  as 


tie; 


point  of  it  is  that  Phil  John- 
was  the  chairman  of  the 

CHAIRMAN.  The  time  of  the 
gentler  lan  from  Missouri  [Mr.  Cole- 
man] hM  expired. 


(By  unanimous  consent,  Mr.  Cole- 
BfAN  of  Missouri  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  COLEMAN  of  Missouri.  Phil 
Johnson,  who  was  a  widely  respected 
former  Chairman  of  the  CPTC,  in 
1982  said  in  hearings  before  our  com- 
mittee that  he  approximated  that  90 
percent  of  the  people  who  invested  in 
the  futures  market  at  that  time  lost 
money,  including  the  gentleman's  fu- 
tures market  in  New  York  City.  So  I 
do  not  think  that  is  really  an  issue,  be- 
cause when  one  of  the  two  leverage 
dealers  out  here,  when  they  go  ahead 
and  have  to  buy  the  precious  metal  on 
the  COMEX,  for  example,  they  go  in 
as  a  customer  of  the  COMEX.  In  fact, 
they  have  to  leverage  60  percent.  They 
come  in  and  purchase  through  your 
commodity  exchange.  They  are  a 
major  customer  of  your  exchange.  So 
the  only  people  making  money  when 
people  lose  money  on  leverage  transac- 
tions are  your  traders  on  the  COMEX, 
because  they  buy  and  sell  the  gold  for 
Monex  who  is  the  leverage  merchant. 

I  think  it  is  not  something  that  the 
gentleman  really  supports  his  position 
on  and  one  which  really  is  neither 
here  nor  there,  because  it  seems  like 
everybody  seems  to  be  losing  money 
either  on  the  futures  exchange— that 
is  not  an  issue. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
think  the  difference  is  every  time 
somebody  loses  money  on  a  futures 
transaction,  somebody  else  makes 
money.  It  is  usually  a  customer  or  a 
trader,  somebody  else  in  the  market- 
place. 

But  with  a  leverage  transaction  firm, 
if  98  percent  of  the  customers  of  that 
firm  are  losing  money,  the  only  person 
who  is  making  money  is  the  leverage 
transaction  merchant.  It  is  not  an- 
other customer 

Mr.  COLEMAN  of  Missouri.  The 
gentleman,  knows,  though,  that  in  a 
leverage  transaction  a  leverage  dealer 
does  not  make  his  money  from  losses 
that  their  customers  incur.  They  make 
it  on  the  interest  because  it  is  a  lever- 
age. They  borrow  money,  the  custom- 
ers do.  They  lend  it  to  them.  They 
make  money  on  the  commissions. 

So  just  because  a  customer  of  a  le- 
verage merchant  loses  money  does  not 
mean  that  the  merchant  itself  gains. 

Mr.  Chairman,  is  the  gentleman  nod- 
ding in  agreement  with  my  statement? 

Mr.  GUCKMAN.  No.  I  think  that 
that  is  one  of  the  ways  they  make 
money,  but  an  LTM  also  will  make 
money  on  their  own  hedging  of  their 
customers'  transactions  themselves. 

Mr.  COLEMAN  of  Missouri.  The 
gentleman  knows  they  are  prohibited 
from  doing  that  by  CPTC  rules. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] has  again  expired. 

(At  the  request  of  Mr.  Jeffords,  and 
by  unanimous  consent,  Mr.  Coleman 
of  Missouri  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  another  answer  is  that  granted, 
people  lose  money  and  some  say.  well, 
why  do  you  not  do  away  with  the  busi- 
ness. The  problem  is  the  business  will 
not  be  done  away  with.  You  will  be 
back  to  the  boilerrooms.  The  question 
is  whether  you  want  people,  if  they 
are  losing  money,  to  lose  it  in  a  well 
regulated,  fraud-free  business  or 
whether  you  want  it  to  be  lost  by  some 
guys  who  are  defrauding  them  and 
doing  it  in  an  unregulated  business. 

So  I  think  that  is  probably  the  best 
answer  to  the  argument. 

Mr.  COLEMAN  of  Missouri.  We  are 
not  doing  a  very  good  job  for  advertis- 
ing this  business  today  here  on  the 
floor. 

Mr.  JEFFORDS.  If  we  discourage 
people  from  investing  in  these  things 
if  they  lose  money,  that  may  be  the 
biggest  service  we  can  give  them.  But 
the  demand  is  out  there.  That  is  obvi- 
ous. 

Mr.  COLEMAN  of  Missouri.  The 
gentleman  is  right.  At  least  under 
Government  regulation  and  disclosure, 
people  will  go  into  these  transactions 
with  their  eyes  much  wider  open  than 
if  we  float  these  things  back  to  the 
boilerroom  operations,  which  is  where 
these  will  go  if  they  are  not  regulated 
by  the  CFTC. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  unlike  the  last  time  I 
stood  in  this  well  to  protect  one  of  my 
constituents  from  being  legislated  out 
of  business,  it  pleases  me  on  this  occa- 
sion to  join  the  leadership  of  both 
Houses  and  a  strong  majority  of  the 
Committee  on  Agriculture  and  the 
subcommittee  involved  for  the  same 
purpose  today. 

I  would  urge  Members  to  reject  the 
rhetoric  and  hyperbole  being  offered 
by  those  who  would  amend  the  com- 
mittee's bill  today. 

The  issue  before  us  is  plain  and 
simple:  competition  or  not. 

The  committee,  under  the  able  lead- 
ership of  Chairman  de  la  Garza  and 
Chairman  Jones  and  the  ranking 
member,  on  two  occasions  this  year  re- 
jected this  same  amendment  by  30  to 
12  in  the  full  committee  and  9  to  5  on 
the  rejection  in  the  subcommittee. 
That  I  think  should  be  meaningful  to 
the  Members  of  this  body,  because  the 
committee  has  had  several  years  now 
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to  study  this.  They  have  had  these 
proposals  before  and  they  have  reject- 
ed them  time  after  time. 

Monex  International  is  one  of  those 
two  CFTC  licensed  precious  metal 
dealers  that  happens  to  be  located  in 
my  district.  It  is  the  larger  of  the  only 
two  so  licensed  in  the  United  States. 
Eighty-five  percent  of  this  particular 
company's  business  is  in  the  retail  pur- 
chase and  sale  of  commodities  pursu- 
ant to  regulated  leverage  transactions. 
This  company  was  founded  in  1967 
and  employs  more  than  200  people  in 
the  county  of  my  residence. 

Believe  it  or  not,  this  company  is  not 
trying  to  be  unregulated  or  deregulat- 
ed. Ladies  and  gentlemen  of  this  body, 
it  has  spent  10  years  actively  seel(ing 
Federal  regulation.  Time  and  time 
again  Monex  came  to  Congress  seeking 
a  mandate  for  action  by  the  CFTC.  Fi- 
nally, in  1984,  CFTC  adopted  a  strin- 
gent scheme  of  regulation  to  govern 
the  leverage  business,  a  business 
frozen  to  two  companies  by  an  anti- 
competitive regulatory  moratorium. 

Now  the  committee  report  is  very 
specific  on  that,  because  due  to  the 
Jeffords  compromise  in  the  commit- 
tee, which  was  adopted  by  the  commit- 
tee after  due  deliberation,  it  requires 
the  Commission  now  to  conduct  a 
study  of  up  to  2  years  and  report  to 
the  Congress,  one,  whether  leverage 
transactions  serve  an  economic  pur- 
pose; two,  the  most  efficient  manner 
consistent  with  the  public  interest  to 
permit  additional  persons  to  engage  in 
this  business:  and  three,  the  appropri- 
ate regulatory  scheme  to  govern  lever- 
age transactions  to  ensure  the  finan- 
cial solvency  of  the  transactions  and 
to  prevent  manipulation  or  fraud. 

The  issue  of  how  to  deal  with  lev- 
erage trading  has  been  difficult  for 
the  committee,  but  they  have  respond- 
ed and  they  have  responded  well. 
Amendments  that  would  have  banned 
leverage  contracts  or  revoked  exclusive 
commission  regulation  of  leverage  or 
redefined  leverage  transactions  as  fu- 
tures contracts,  thereby  requiring  that 
they  only  be  traded  on  exchanges, 
were  rejected  by  the  subcommittee 
and  by  the  full  committee. 

The  committee  bill  is  a  compromise 
that  neither,  and  I  quote  the  report, 
"  •  •  •  puts  legitimate  businessmen 
out  of  business  nor  codifies  an  anti- 
competitive monopoly  for  those  busi- 
nessmen." It  is  the  essence,  in  my  view 
and  in  the  view  of  the  subcommittee 
and  the  committee,  of  fairness. 

In  conforming  to  new  regulations, 
Monex,  one  of  the  two  companies,  has 
restructured  Its  computer  and  soft- 
ware systems,  substantially  revised  its 
existing  literature  and  disclosure  docu- 
ments and  reorganized  its  corporate 
structure.  The  committee  has  done 
this  at  the  cost  of  over  $1  million.  By 
all  measures,  including  the  CFTC, 
Monex  is  a  very  tightly  regulated  com- 
pany. 


Nineteen  years  after  It  was  founded 
by  the  same  businessman  who  still 
owns  the  company  today  and  2  years 
after  expensive  compliance  with  the 
toughest  of  all  of  the  CFTC's  regula- 
tions, this  amendment  Is  saying,  "Now, 
hold  it.  Leverage  contracts  should  be 
illegal?  Put  this  company  out  of  busi- 
ness?" No,  says  the  administration.  No, 
says  the  full  committee.  No,  says  the 
subcommittee.  I  do  not  buy  It  either, 
nor  should  this  House. 

Why  should  these  contracts  be  Ille- 
gal when  Congress  has  told  the  CFTC 
to  regulate  them  since  1974?  Why 
should  these  contracts  suddenly  be 
deemed  futures  contracts?  They  were 
not  futures  contracts  in  1974.  They 
were  not  futures  contracts  during  the 
first 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Badham]  has  expired. 

(By  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  BADHAM.  They  were  not  fu- 
tures contracts  during  the  first  CFTC 
reauthorization  in  1978,  and  they  were 
not  futures  contracts  during  the 
second  CFTC  reauthorization  in  1982, 
but  today  precisely  the  same  instru- 
ments are  now  desired  to  be  futures 
contracts  by  Members  of  this  House 
whose  proposals  were  rejected  in  the 
subcommittee  and  rejected  In  the  full 
committee. 

What  difference  does  it  make?  The 
answer  tells  us  that.  Unless  traded  on 
an  exchange  in  New  York  or  Chicago, 
futures  contracts  are  Illegal. 
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That  Is  not  a  proper  way  to  do  busi- 
ness in  this  country.  The  exchanges 
know  that,  which  is  why  they  advance 
this  innocuous-sounding  new  theory. 

As  pointed  out  earlier,  Chicago 
Board  of  Trade  goes  along  with  the 
idea  until  they  wrote  the  letter  to 
Chairman  Jones  of  yesterday.  Now.  it 
has  been  said  that  it  does  not  say  they 
support  leverage  contracts,  but  the 
two  say,  "We  support  the  bill." 

The  letter  that  Mr.  Jones  received 
from  the  two  says  very  clearly.  "The 
Chicago  Mercantile  Exchange  and  the 
Chicago  Board  of  Trade  support  the 
passage  of  H.R.  4613,"  July  15,  "•  •  • 
the  Futures  Trading  Act  of  1986,  as  re- 
ported by  the  House  Committee  on 
Agriculture." 

You  cannot  stand  up  here  and  say 
that  those  people  did  not  know  what 
was  In  the  bill.  They  knew  what  was  in 
the  bill  and  they  support  the  bill. 
Even  the  minority  members  of  CFTC 
have  seen  the  evU  that  would  tran- 
spire If  these  amendments  were  to  be 
adopted.  That  is  as  stated  by  the  gen- 
tleman from  Missouri,  the  gentleman 
from  Vermont  and  other  Members  of 
this  body,  you  drive  the  people  under- 
ground Into  the  bucket  shop  that  are 
doing  this.  That  Is  what  the  freeze  and 


the  regulation  was  put  Into  effect  for 
some  years  ago. 

Now  we  are  trying  to  preserve  that 
and  have  a  study  so  that  these  people 
can  come  back  with  more.  If  needed, 
regulations  and  more,  if  needed,  open- 
ing of  the  business. 

CFTC,  by  a  bare  majority,  goes 
along  with  the  idea  thus  far  because 
they  know  It  would  mean  one  less  set 
of  regulations  to  worry  about.  Let  me 
add  here  that  the  convenience  of  Gov- 
ernment officials  is  really  not  a  reason 
to  ban  legitimate  business  activity  in 
the  United  States. 

Why  would  a  New  York  exchange 
care  about  a  Newport  Beach  company? 
They  both  trade  gold  and  silver.  From 
Newport  Beach  Monex  services  over 
13,000  active  customers  engaged  In 
transactions  exceeding  $500  million 
annually.  I  presume  the  exchange 
wants  a  piece  of  that  action.  Well, 
they  already  have  It,  as  was  pointed 
out  by  the  gentleman  from  Missouri. 

They  cannot  say,  "ban  our  competi- 
tion;" they  would  never  get  away  with 
It.  So  why  do  they  want  to  get  away 
with  it  by  subterfuge,  and  they  should 
not  according  to  the  subcommittee 
and  the  full  committee.  I  agree  with 
the  administration,  the  majority  of 
the  committee,  the  majority  of  the 
subcommittee. 

In  fact,  there  has  been  some  consid- 
eration to  offering  an  amendment  pre- 
pared by  the  Department  of  Justice 
which  would  ensure  and  enhance 
whatever  potential  for  competition 
exists  between  leverage  dealers  and 
future  exchanges.  But  the  study  called 
for  In  the  Jeffords  compromise,  the 
support  of  the  committee,  the  subcom- 
mittee and  the  administration  I  think 
makes  it  clear  that  we  should  support 
what  the  committee  has  done  with 
this  very  technical  issue. 

I  stand  here,  once  again.  In  this  case 
to  ask  the  Members  not  to  put  a  well- 
run,  legitimate  company  out  of  busi- 
ness. Let  us  either  Improve  the  com- 
petitive position  of  some  big  commod- 
ities exchange  or  relieve  this  Govern- 
ment agency  of  some  work?  No;  let  us 
let  people  stay  In  business  who  are 
regulated,  who  are  legitimate  and 
should  remain  In  business. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  very  thoughtful 
and  extensive  statement  on  the  ques- 
tion before  us  here.  I  think  It  Is  note- 
worthy that  I  not  only  joined  him  In 
his  previous  efforts  to  protect  the  egg 
cracking  machine,  but  I  subscribe 
wholly  to  the  position  he  has  ex- 
pressed here.  I  assure  him  that  In  both 
cases  it  was  not  because  the  Industry 
or  the  business  concerned  were  from 
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County.  I  do  not  have  too 
concerns     about     protecting 
County,  but  I  think  that  the 
gentlehian  is  correct  in  this  case. 

CHAIRMAN.  The  time  of  the 

from      California      [Mr. 

has  expired. 
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Chairman,  I  think  the  gentle- 
stand  is  clearly  a  principled 
Euid  was,  in  both  cases,  protect- 
individual  small  businessman 
threat  to  be  forced  out  of  busi- 
virtue  of  what,  in  my  opinion, 
hink  he  shares  that  view,  would 
mf  air  regulatory  process, 
think  the  real  issue,  as  he  has 
it,  is  whether  nor  not  we  want 
stifle  competition  in  an  area  where 
is  providing  a  real,  legitimate, 
important  service  which  needs  to  be 
protec  ;ed. 
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point  out  that  I  joined  with 

dHher    distinguished    colleagues, 

and  Mr.  Coelho,  in  a  dear 

letter  in  which  I  stated,  we 

stated,  our  opposition  to  this 

and  our  support  for  the 

it  has  been  reported  out  by  the 

tee. 

as  the  gentleman  indicated, 
committee  acted  with  good 
We  recognize  the  need  for  a 
analysis  of  this  problem.  We 
for  it  in  the  bill.  In  the  mean- 
think  it  would  be  highly  unwise 
in  an  action  as  represented 
amendment  which  would  force 
business,  a  legitimate  business 
■ise,  even  though  it  is  in  Orange 
,  which  has  been  providing  a 
over  these  many  years. 

to  thank  the  gentleman  for 
eloquent  statement, 
-eal  issue  before  the  House  is  an 
to  stifle  competition,  not  to 
customers  and  prevent  fraud. 
(JPTC    has   just    completed    an 
the  operations  of  Monex— the 
leverage    transaction    mer- 
it has  passed  muster.  Both 
and  IPMC  have  been  in  busi- 
before  the  establishment  of 
in  1974  and  are  still  in  busi- 
(^mplying   with   CFTC   regula- 


CITC 


regulations  assure  protection 
public— the  scam  and  boiler- 
operations   about   which   com- 
are  registered  are  those  con- 
by  other  firms— those   firms 
do  not  and  cannot  meet  CFTC 
The    Glickman    amend- 
absolutely  nothing  to  bring 
problems    under    control.     It 
merely  put  out  of  the  leverage 


business    legitimate    operations    that 
have  met  the  test. 

On  the  other  hand,  the  principal  ad- 
vocate of  the  amendment  is  a  New 
York  exchange  on  which  precious 
metals  are  traded  that  fears  competi- 
tion. Its  fears  are  unfounded  because 
any  leverage  merchant  must  cover  its 
transactions  by  hedging  on  the  ex- 
change. Thus,  business  by  leverage 
merchants  translates  to  business  on 
the  exchange. 

Also,  what  is  the  record  of  customer 
protection?  Last  year  the  clearing 
house  for  the  exchange  was  unable  to 
meet  its  obligations  to  the  tune  of  $15 
million  when  the  gold  market  sudden- 
ly moved  against  it.  It  took  a  year' 
before  its  customers  were  made  whole. 
No  default  has  ever  occurred  as  to  any 
customer  of  the  two  leverage  compa- 
nies. In  fact,  leverage  companies  must 
cover  90  percent  of  the  value  of  their 
transactions.  Its  customers  must  he 
provided  with  detailed  disclosure  in- 
formation and  also  have  3  days  to  re- 
scind the  first  transaction  they  make 
with  the  leverage  merchant.  No  such 
requirement  exists  as  to  the  exchange. 
These  are  but  a  few  of  the  public  pro- 
tection requirements  unique  to  lever- 
age that  do  not  apply  to  the  exchange. 

Mr.  BADHAM.  I  thank  the  gentle- 
man, and  I  certainly  appreciate  his  re- 
marks. 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  just  join  in  support 
to  the  gentleman's  statement  in  part.  I 
do  not  agree  with  the  gentleman's 
statement  in  regards  to  the  egg  crack- 
ing machine,  as  he  luiows,  but  in  this 
particular  case,  I  rise  in  strong  support 
of  his  position  and  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Kansas. 

This  particular  matter  was  debated 
in  subcommittee  extensively.  It  was 
debated  in  full  committee  extensively. 
It  lost  in  both  instances.  It  lost  in  the 
full  committee  by  a  3-to-l  margin.  I 
think  that  the  indication  of  the  people 
that  deal  with  this  on  a  regular  basis 
understand  all  the  arguments  here 
and  basically  what  we  have  is  one 
group  of  people  trying  to  put  another 
group  of  people  out  of  business.  I  do 
not  think  it  makes  any  sense. 

I  think  that  we  should  permit  the 
Commission  to  properly  handle  this, 
and  I  rise  in  strong  opposition  and 
compliment  the  gentleman  on  his 
statement. 

Mr.  BADHAM.  I  thank  the  gentle- 
man. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  to  the 
debate  with  a  great  deal  of  interest  and 
I  get  the  distinct  and  regrettable  im- 


pression that  we  are  discussing  a  quite 
different  amendment  than  that  which 
in  fact  was  offered  by  the  gentleman 
from  Kansas. 

The  amendment  offered  by  the  gen- 
tleman from  Kansas  would  do  very 
little.  It  would  simply  require  that 
dealers  in  leverage  contracts  register 
with  CFTC  as  leverage  transaction 
merchants,  and  it  would  require  trans- 
actions in  leverage  contracts  to  be  con- 
ducted on  and  to  be  subject  to  the 
rules  of  boards  of  trade  designated  by 
CFTC  as  contract  markets  and  as  self- 
regulating  institutions.  That  is  all  it 
does. 

Now,  I  have  heard  some  prodigious 
crocodile  tears  shed  here  and  I  wsis 
very  much  touched  and  would  have 
been  even  more  touched  if  they  had 
been  factual,  about  what  disastrous 
consequences  this  amendment  would 
impose  on  the  two  trading  companies 
that  trade  in  this  particular  business, 
namely,  the  International  Precious 
Metals  Company  and  Monex  Interna- 
tional, Ltd.,  of  Newport  Beach. 

The  hard  fact  of  the  matter  is  this 
amendment  would  not  force  either  of 
those  companies  out  of  business;  it 
would  simply  require  them  to  register 
with  CFTC  as  leverage  transactions 
merchants  and  function  in  a  regulated 
climate.  So  they  would  continue  to 
exist. 

As  a  matter  of  fact,  if  they  would  be 
forced  out  of  business  by  that  kind  of 
situation,  then  we  should  say  "good 
riddance"  because  they  are  probably 
too  crooked  to  be  around. 

I  do  not  want  to  say  anything  bad 
about  these  corporations,  but  I  would 
simply  observe  that  in  the  first  quar- 
ter of  this  year.  International  Precious 
Metals  dealt  with  its  clients  and  cus- 
tomers and  98.4  percent  of  them  lost 
money.  At  Monex  of  Newport  Beach, 
75.9  percent  of  its  customers  lost 
money. 
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Now,  I  am  not  going  to  say  that 
Monex  and  International  Precious 
Metals  skinned  anybody,  but  function- 
ing in  an  unregulated  climate,  which 
has  not  been  scrutinized  extensively 
by  the  CFTC,  certainly  afforded  them 
a  splendid  opportunity  to  do  some- 
thing. Why?  There  is  no  prohibition 
against  insider  trading,  as  one  finds  in 
the  regular  markets.  There  is  no  pro- 
hibition against  fraud.  There  is  no  re- 
quirement for  there  to  be  a  paper 
trail,  and  the  State  regulatory  agen- 
cies are  not  able  to  enter  in  to  police 
the  situation. 

Now,  is  this  bad?  Of  course  it  is  bad. 
Worse  of  all,  the  State  blue  sky  laws 
and  the  State  agencies  are  not  able  to 
function. 

So  what  happens?  The  citizen  who 
enters  these  markets  all  of  a  sudden 
finds  his  money  is  gone,  he  goes  to 


July  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


16683 


court,  there  is  no  paper  trail,  and 
there  is  no  way  for  him  ever  to  prevail 
in  a  lawsuit  against  a  guy  with  deep 
pockets. 

The  amendment.  I  reiterate,  is  a 
very  simple  one.  It  simply  sets  up  a  sit- 
uation which  requires  registration  and 
regulation.  Everybody  talks  iabout  how 
this  is  going  to  force  these  two  corpo- 
rations out  of  business.  The  harsh  fact 
of  the  matter  is  that  it  is  not  going  to 
force  them  out  of  business.  As  a 
matter  of  fact,  it  is  going  to  set  up  a 
situation  where  they  will  get  a  little 
bit  of  competition. 

If  the  House  does  not  adopt  the 
amendment  today,  the  consequences 
at  which  we  look  are  that  we  have  a 
simple  situation  where  for  a  period  of 
2  years,  while  CPTC  studies  this 
market  situation,  nobody  can  get  into 
the  business  in  competiton  with  either 
Monex  International  Ltd.  or  Interna- 
tional Precious  Metals.  These  two 
companies  have  a  good  thing,  and  let 
us  remember  that,  in  the  case  of  Inter- 
national Precious  Metals  98.4  percent 
of  their  clients  have  lost  money,  and 
in  the  case  of  Monex  75.9  percent  of 
their  clients  have  lost  money.  So 
under  the  committee  bill  we  are  going 
to  confer  upon  them  a  monopoly  for  a 
period  of  2  years.  During  those  2 
years,  CPTC  is  going  to  study  this 
matter  but  they  have  already  done  so 
for  quite  some  time  and  they  support 
the  Glickman  approach  and  not  the 
committee's  provision. 

CPTC  has  said  that  it  cannot  regu- 
late this  market  unless  it  is  subject  to 
essentially  self-regulating  institutions 
and  the  trading  is  done  within  the 
structure  of  regulated  mercantile  ex- 
changes. There  are  a  number  of  them. 
And  they  have  testified  that  they  feel 
that  it  is  a  good  idea,  that  leverage 
trading  should  in  fact  be  regulated. 

I  heard  one  of  my  good  colleagues 
and  friends  for  whom  I  have  the  high- 
est regard  tell  us  that  the  board  of 
trade  of  the  city  of  Chicago  is  opposed 
to  the  Glickman  amendment.  Nothing 
Is  further  from  the  truth.  In  point  of 
fact,  the  Chicago  Board  of  Trade  has 
said:  "There  is  one  issue  which  we  gen- 
erally agree  with  the  CPTC— leverage. 
CPTC  has  proposed  that  section  19  of 
the  Commodities  Exchange  Act  be  re- 
pealed." 

That  is  exactly  what  the  gentleman 
from  Kansas  [Mr.  Glickman]  sug- 
gests,   and    it    makes    eminent    good 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  all 
this  amendment  really  does  is  say  that 
we  are  going  to  take  a  situation  now 
where  activities  involving  trades  in 
precious  metals  are  conducted  in  the 
dark  of  the  Moon,  without  the  slight- 


est public  supervision,  under  circum- 
stances where  CPTC  says  they  cannot 
scrutinize  and  they  caimot  regulate, 
and  move  it  out  into  the  broad  sunlit 
uplands,  where  it  can  be  scrutinized, 
where  everybody  can  be  sure  that  they 
are  fairly  treated,  where  there  we 
paper  trails,  and  where  there  is  oppor- 
tunity to  detect  insider  trading  and 
fraud  on  those  persons  unwary 
enough  to  enter  this  particular  area. 

I  have  heard  it  said  that  a  lot  of 
these  people  read  the  Wall  Street 
Journal.  A  great  number  of  people 
read  the  Wall  Street  Journal,  and  a 
great  number  of  people  who  read  it 
are  fleeced  regularly.  I  have  heard 
how  they  were  graduates  of  various 
schools,  and  so  forth,  and  I  would  ob- 
serve that  doctors  and  persons  of  great 
professional  skills  are  regularly 
fleeced  because  it  is  so  easy  to  fleece  a 
fellow  who  has  some  money  and  wants 
to  make  some  more  money  real  quick. 

The  hard  fact  of  the  matter  is,  if  we 
want  to  stop  fraud,  if  we  want  to  stop 
rascality,  if  we  want  to  put  in  a  little 
competition,  if  we  want  to  see  to  it 
that  these  matters  are  conducted  in 
the  open  glare  of  daylight,  where 
honest  men  have  an  honest  chance  to 
make  an  honest  buck  and  where  ras- 
cals, rogues,  and  knaves  cannot  pros- 
per in  the  dark,  then  we  should  en- 
dorse the  Glickman  amendment.  If  we 
want  rascality  to  continue  to  prolifer- 
ate and  monopoly  to  rule  and  evil  men 
to  be  able  to  skin  honest  men  without 
the  slightest  possible  obvious,  intelli- 
gent supervision  or  regulation,  then 
we  should,  of  course,  vote  against  the 
Glickman  amendment. 

Mr.  Chairman,  these  contracts  are 
purely  speculative  and  the  deck  is 
stacked  against  the  customer.  As  I 
stated  earlier,  data  supplied  by  the 
two  existing  leverage  companies  shows 
that  the  vast  majority  of  their  lever- 
age customers  lost  money  in  the  first 
quarter  of  this  year— 98.4  percent  at 
International  Precious  Metals  Corp., 
Fort  Lauderdale.  PL.  and  75.9  percent 
at  Monex  International  Ltd..  Newport 
Beach.  CA.  Why? 

There  is  no  exchange  or  clearing- 
house and  prices  are  set  by  the  lever- 
age company.  The  other  side  of  the 
customer's  transaction  is  always  taken 
by  the  House,  the  leverage  company. 
They  provide  the  cards,  cut  the  deck, 
deal,  keep  score,  control  the  pot,  and, 
some  allege,  even  tape  a  few  aces  to 
the  bottom  of  the  table.  That's  no 
poker  game  I  want  to  sit  in  on,  let 
alone  sanction.  They  need  to  be  ex- 
posed and  subjected  to  the  same  regu- 
lations as  exchange-traded  futures 
contracts. 

Also.  I  am  very  troubled  by  the  lack 
of  any  State  presence.  One  of  the  rea- 
sons that  the  off-exchange  securities 
offerings  marketplace  works  is  the 
presence  of  State  securities  agencies 
serving  as  local  cops  on  the  beat. 
Through  the  system  of  concurrent  se- 


curities Jurisdiction,  the  SEC  and  the 
States  share  regulatory  responsibility 
over  the  off-exchange  sale  of  securi- 
ties. There  is  no  such  backup  for  the 
CPTC  should  off-exchange  futures 
trading  be  allowed  to  continue,  and  in- 
evitably to  grow. 

The  Commodities  Committee,  Board 
of  Directors  and  members  of  the 
North  American  Securities  Adminis- 
trators Association  have  contacted  the 
Committee  on  Energy  and  Commerce 
to  express  their  urgent  concerns.  I  ask 
unanimous  consent  that  their  June  12, 
1986,  letter  be  printed  in  the  Record 
at  the  close  of  my  remarks. 

I  urge  my  colleagues  to  consider  this 
matter  very  carefully.  A  vote  for  the 
Glickman  amendment  is  a  vote  for  our 
constituents  and  for  cleaning  up  the 
sometimes  shadowy  images  of  futures 
trading. 

North  American  Securities 
Administrators  Association.  Inc. 

June  12.  1986. 
Re  H.R.  4613— Reauthorizing  of  the  Com- 
modity Futures  Trading  Commission. 
The  Honorable  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and 

Commerce, 
U.S.  House  of  Representatives. 
212S  Raybum  House  Office  Bldg., 
Washington,  DC. 

Dear  Chairman  Dincell:  On  behalf  of  the 
Commodities  Committee.  Board  of  Directors 
and  the  members  of  the  North  American  Se- 
curities Administrators  Association,  Inc. 
("NASAA"),  I  am  writing  to  express  our 
urgent  concerns  about  impending  Congres- 
sional action  regarding  leverage  contracts, 
as  contained  in  H.R.  4613,  the  House  bill  to 
reauthorize  the  Commodity  Futures  Trad- 
ing Commission  CCFTC').  We  believe  that 
the  special  interest  juggernaut  promoting 
leverage  created  by  the  leadership  of  the 
House  Committee  on  Agriculture  must  be 
halted. 

We  do  not  believe  it  necessary  or  appro- 
priate to  dwell  on  the  history  of  the  lever- 
age "industry"  and  the  special  interest  con- 
cessions granted  by  the  Congress  in  the 
Commodity  Exchange  Act  in  1974.  Legiti- 
mizing a  few  leverage  firms  was  a  mistake 
then,  and  a  worse  mistake  is  about  to  be 
made.  The  House  Ag  Committee  CFTC  re- 
authorization bill  would  not  only  reaffirm 
the  legitimacy  of  the  two  remaining  "legal" 
leverage  firms,  but  would  also  set  the  stage 
for  the  entry  into  the  business  of  any  other 
firm  meeting  the  minimum  qualifications. 
This  would  mean  opening  the  floodgates  of 
a  full-scale  over-the-counter  futures  market. 
Such  a  market  would  be  so  rife  with  fraud 
and  consumer  and  investor  abuse  that  the 
very  prospect  Is  chilling.  On  top  of  that,  the 
House  Ag  Committee  contemplates  no  addi- 
tional role  in  regulation  for  the  states.  The 
CFTC,  with  its  meager  resources  and  hyper- 
sensitivity to  industry  pressure,  is  to  be  the 
sole  watchdog. 

If  these  leverage  contracts  are  to  be  al- 
lowed, they  should  be  effectively  regulated. 
If  they  are  to  be  effectively  regulated,  they 
should  be  regulated  by  the  appropriate  reg- 
ulators: the  Securities  and  Exchange  Com- 
mission, and  the  state  "blue  sky"  agencies. 

Leverage  contracts  have  always  been  and 
will  always  be  securities.  In  the  mid-seven- 
ties, in  the  few  instances  where  the  opportu- 
nity arose,  leverage  contracts  were  almost 
uniformly  held  to  be  securities  In  court  and 


1668^ 

adminis  trative 


decisions.  [I  have  taken  the 
liberty  bf  enclosing  copies  of  decisions  ren- 
dered (  )  by  the  New  Yorlt  Supreme  Court 
in  an  injunctive  action  brought  against 
Monex  [ntemational.  Ltd.  by  the  State  At- 
torney '  Jreneral  under  New  York's  securities 
law:  (2)  by  the  Wisconsin  Commissioner  of 
Securities  against  Monex,  et  oL.  under  the 
Wisconi  in  securities  act;  (3)  by  the  U.S.  Dis- 
trict C(  urt  of  Minnesota  in  a  private  civil 
action  I  rought  against  a  firm  named  Conti- 
nental Finance  Corporation  under  federal 
securities  law;  and  (4)  by  the  Supreme 
Court  i)f  Minnesota  in  an  appeal  of  an 
action  Itrought  by  the  State  of  Minnesota 
Attorney  General  and  Securities  Commis- 
sioner igainst  Coin  Wholesalers.  Inc..  to 
enjoin  ,he  sale  of  margin  sales  (leverage) 
contrac  s,  brought  under  the  Minnesota  se- 
curities act.  A  decision  rendered  by  the  Su- 
( ;ourt  of  Canada  is  being  sent  under 
cover.  In  its  decision,  the  Canadian 
the  Monex  leverage  contracts  to 
secuhties  based  on  a  review  of  American 
Euid  case  law.]  But  for  the  pre-emp- 
itate  securities  laws  imposed  by  the 
Exchange  Act  in  1974,  is  it  not 
regulation  of  leverage  contracts 
by  federal  and  state  securities 
was  inevitable?  Hence,  a  very 
r^ationship  arose  between  the  lever- 
int<  rests  and  the  House  Ag  Committee. 
:045  would  have  the  effect  of  ban- 
le^  erage.  It  is  being  stalled  in  commit- 
i  Senator  Wilson.  Monex  is  headquar- 
Newport  Beach,  California.  Senator 
Is  from  San  Diego.  In  the  face  of  a 
w  riting  campaign  by  NASAA  members 
[>efsonal  lobbying  by  the  undersigned 
enclosed  NASAA  position  paper], 
Hoilse  Subcommittee  and  Committee  re- 
I  Representative  Glickman's  H.R.  3434 
vould  have  effectively  banned  lever- 
sent  instead  a  very  pro-leverage 
reauthorization    bill    to    the    House 
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NAS4A  and  the  Commodity  Exchange  of 
(■•COMEX")  have  joined  forces  in 
atte^ipt  to  eradicate  leverage.  The  lever- 
have  dismissed  the  COMEX 
opposition  as  based  on  fear  of  competition 
self  interest.  However  these  leverage 
have  completely  disregarded 
s  opposition  and  the  stated  opposi- 
Lhe  CTTC.  Both  positions  are  based 
interest  in  consumer  protection, 
i|ecognized  lack  of  resources  and  in- 
regulate  even  the  existing  leverage 
alone  a  full-scale  over-the-counter 
market.  In  fact,  it  is  difficult  if  not 
impossible  to  formulate  counter  arguments 
c  onsumer  protection  position. 
tioith  must  be  aired  as  to  what  is  oc- 
conceming  leverage.  Our  warnings 
have  been  collectively  ignored  to 
we  must  tolerate  the  continued  ex- 
of  leverage  contracts,  then  we 
uid  must  be  given  the  authority  to 
them  and  those  who  sell  them  on  a 
functlotial  basis.  The  contracts  are  securi- 
those  who  would  sell  them  are  in- 
companies  and  broker-dealers.  We 
request  your  assistance  in  derailing 
runaway  train  before  hundreds  of  thou- 
unwitting  consumers  fall  into  the 
growing  ranks  of  commodity  fraud  vic- 


sti  3ng  ; 


lilt 


available  at  any  time  to  provide  you 

further  information  you  may 

Ifease  do  not  hesitate  to  contact  me 

I  bove  address  or  directly  at  (303)  866- 

"fhank  you  for  your  most  valuable 

attention. 
I^spectfully, 

Phiup  A.  FCIGIM , 


Assistant  Securities  Commissioner,  Col- 
orado Division  of  Securities. 

Chairman,  Commodities  Committee, 
North  American  Securities  Adminis- 
trators Association,  Inc. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
nobody  can  express  himself  as  well  as 
the  gentleman  from  Michigan.  I  agree 
with  him  in  everything  he  says,  and  I 
would  like  to  point  out  one  other 
thing. 

Not  only  are  these  two  firms  granted 
a  monopoly  for  2  years,  but  after  that 
the  whole  business  opens  up  so  that 
this  kind  of  operation,  the  potential 
for  scam,  no  longer  stays  with  these 
two  businesses,  it  becomes  available 
for  everybody  around  the  United 
States.  That  is  what  the  National  As- 
sociation of  Securities  Administrators 
is  so  scared  of. 

What  we  are  trying  to  do  is  get  these 
transactions  on  an  exchange,  and  if 
the  Members  vote  my  amendment 
down,  they  are  going  to  make  it  so 
that  almost  every  American  is  subject 
to  being  fleeced. 

Mr.  DINGELL,  And  during  which 
time  intensive  study  as  to  how  honest 
men  may  be  skinned  under  a  monopo- 
listic situation  will  be  going  forward  so 
that  the  handbooks  on  how  you  can 
skin  honest  men  are  already  in  print 
and  available  to  the  rascals  and  knaves 
of  this  society  who  want  to  find  out 
how  honest  men  can  be  separated 
from  their  hard-earned  earnings. 

Mr,  GUCKMAN.  Mr,  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr,  Chairman.  I 
have  one  additional  thing  to  point  out. 
I  would  like  my  colleagues  to  know 
that  over  the  last  several  months 
these  firms,  particularly  the  firm  of 
Monex.  have  written  to  the  CPTC 
asking  to  be  granted  exemptions,  all 
sorts  of  exemptions  from  the  require- 
ments that  my  colleague,  the  gentle- 
man from  California,  says  are  going  to 
be  put  upon  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired, 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment, 

Mr,  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  join  with  the  gentleman  from  Wis- 
consin and  with  the  good  committee 
chairman  in  supporting  the  amend- 
ment offered  by  the  gentleman  from 
Kansas  [Mr,  Glickman], 


I  think  the  issue  is  simple.  We  have 
heard  from  the  gentleman  from  Cali- 
fornia and  so  many  others  about  free 
and  open  competition.  We  heard  about 
that  in  1929,  in  1930.  and  in  1931 
before  the  securities  markets  were  reg- 
ulated. All  the  companies  that  were 
going  to  be  regulated  said.  "Don't  let 
the  Government  come  down  upon  us. 
Don't  let  there  be  fair  and  open  disclo- 
sure." They  did  not  want  the  kinds  of 
regulations  that  have  made  the  securi- 
ties market  in  America  the  strongest 
in  the  world.  You  ask  anybody  and 
they  will  say  the  reason  that  the  secu- 
rities markets  in  America  are  strong 
and  free  and  open  and  vibrant,  with 
new  people  coming  into  the  business 
every  day.  is  that  there  have  been 
some  reasonable  and  modest  regula- 
tions. 

Now  let  me  state  the  problem  with 
the  existing  bill.  I  respect  the  Commit- 
tee on  Agriculture  and  its  good  chair- 
man and  its  subcommittee  chairman 
for  trying  to  close  things  off,  but  what 
they  did  is  they  said  that  for  three 
conunodities  the  theme  of  the  bill 
agrees  with  the  amendment  offered  by 
the  gentleman  from  Kansas  [Mr. 
Glickman].  that  these  leveraged  con- 
tracts should  not  be  traded  in  the 
dark,  that  people  should  not  be  al- 
lowed to  add  an  extra  quarter  of  a 
point  on  for  no  good  reason  and  put  it 
in  their  pockets,  and  so  what  they  did 
is  they  said  certain  other  things 
should  be  added  to  the  bill  except  for 
three  commodities.  Why  are  three 
commodities  exempted?  Well,  maybe  it 
is  because  there  are  a  couple  of  compa- 
nies that  are  involved. 

But  what  the  Glickman  amendment 
does  is  not  to  say  that  those  compa- 
nies will  go  out  of  business  but  to  say 
that  they  should  trade  like  everybody 
else  on  a  free  and  open  market.  And 
when  there  is  talk  about  these  ex- 
changes wanting  a  monopoly,  what  are 
the  exchanges?  The  exchanges  are  like 
this  Congress  of  the  United  States.  We 
are  not  a  monopoly.  We  have  435 
people  of  different  viewpoints  all  con- 
verging and  having  those  viewpoints 
clash. 

That  is  what  an  exchange  is.  It  is  a 
pit.  It  is  a  place  where  every  little  en- 
trepreneuer  can  get  started,  but  he 
has  to  trade  openly,  publicly,  and  for 
the  benefit  of  his  client. 

In  the  dark  of  night,  as  we  learned 
in  1929.  1930,  1931  and  1932.  bad 
things  happen.  This  amendment  says, 
let  us  bring  everything  into  the  light. 
That  is  why  it  deserves  support. 

We  talk  about  consumers.  That  is 
why  consumer  groups,  including  the 
Consumers  Federation  of  America, 
Consumers  Union,  Public  Citizen,  and 
others,  are  all  strongly  in  support  of 
the  amendment. 

So.  Mr.  Chairman.  I  thank  the  gen- 
tleman from  Wisconsin  very  much  for 
yielding,  and  I  urge  my  colleagues  to 
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support  the  Glickman  amendment.  It 
is  the  only  way  to  bring  fairness  and 
equity  not  to  two  companies  or  even  a 
hundred  entrepreneurs  but  to  literally 
tens  of  thousands  of  people  who  trade 
these  materials  and  who  should  be 
trading  them  in  a  free,  open,  and  en- 
lightened and  lit-up  market. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Wisconsin  again  for  his  time 
and  indulgence. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
do  not  know  that  there  has  been  a 
time  before  in  the  6  years  that  I  have 
been  in  this  Congress  when  I  have 
come  to  the  floor  in  opposition  to  the 
distinguished  chairman  of  this  sub- 
committee, a  gentleman  for  whom  I 
have  the  highest  regard  and  with 
whom  I  have  worked  time  and  time 
again.  Yet  I  find  myself  in  this  situa- 
tion, and  I  want  to  address  myself 
again  to  those  who  are  listening  to 
this  issue  and  who  say  that  it  is  very 
complicated,  confusing,  and  who  want 
to  know  what  it  is  all  about. 

As  a  Member  of  this  subcommittee 
and  of  the  full  committee,  having 
studied  the  issue  and  having  listened 
to  the  debate  on  both  sides.  I  had  to 
step  back  for  just  a  second  because  it 
seemed  like  we  could  not  see  the  forest 
for  the  trees. 

D  1405 

I  think  that  is  really  what  the 
debate  in  front  of  us  is  on  this  particu- 
lar amendment. 

Why  are  we  here  today?  We  are  here 
today  because  we  have  made  a  decision 
in  previous  Congresses  to  regulate  the 
trading  of  futures  contracts,  to  regu- 
late the  trading  of  commodities.  We 
have  chosen  to  do  that  through  the 
CFTC.  We  have  chosen  to  do  that  on 
exchanges  with  both  public  and  pri- 
vate regulations. 

Now.  why  did  previous  Congresses 
make  that  decision?  They  made  that 
decision  because  they  believed  it  was 
in  the  interests  of  consumer  protec- 
tion to  have  some  type  of  governmen- 
tal regulation  over  the  exchange,  over 
futures  trading  in  this  country. 

We  have  got  to  ask  the  question,  if 
that  is  why  we  are  here,  if  that  is  what 
we  are  doing  in  reauthorizing  the 
CPTC.  How  do  leverages  fit  into  this 
whole  discussion  that  we  are  having? 

I  would  suggest  and  I  think  anyone 
would  have  to  suggest  that  leverages 
are  legally  and  economically  indispen- 
sable from  a  futures  contract  in  every 
sense  of  the  word,  with  the  exception 
that  they  are  not  traded  on  exchanges. 

As  I  studied  this  issue  and  debated 
where  I  ought  to  come  down,  it 
become  obvious  to  me  that  if  we  had 
not  had  in  this  country  at  the  point  of 
this  debate  two  companies  involved  in 
the  transaction  of  leverage  options, 
our  subcommittee,  our  full  Agriculture 
Conunittee  in  this  Congress,  would 
have  voted  almost  unanimously  not  to 
allow  them  to  happen.  We  would  have 


said  it  ought  not  to  be.  We  ought  to 
trade  futures  on  an  exchange  regulat- 
ed both  publicly  and  privately. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
if  we  come  to  that  conclusion,  as  I 
have,  then  we  have  to  take  a  look  at 
the  compromise  which  Is  in  front  of  us 
as  a  part  of  the  legislation  and  we 
have  to  take  a  look  at  the  amendment 
offered  by  our  colleague,  the  gentle- 
man from  Kansas,  and  ask  a  couple 
questions. 

Are  leverage  actions  a  proper  way  of 
doing  business?  I  contend  they  are  not. 
They  are  not  because  under  a  leverage 
transaction  the  broker  is  also  the  ex- 
change. There  is  not  an  exchange 
which  is  a  middle  man,  but  rather  the 
leverage  industry  serves  as  both  the 
broker  and  the  exchange;  but  if  you 
come  to  the  conclusion  that  it  is  a 
proper  way  for  handling  the  trading  of 
futures  in  our  society,  then  you  have 
got  to  ask  some  other  questions.  Why 
under  this  compromise  do  we  only 
allow  two  companies  to  operate  in  the 
leverage  business? 

Why  do  we  only  allow  precious 
metals  to  exist  and  to  be  traded?  Why 
not  aluminum?  Why  not  copper?  Why 
not  foreign  currencies  and  even  why 
not  agricultural  commodities,  which  is 
perhaps  the  issue  most  of  us  are  con- 
cerned about  and  why  we  have  a 
CPTC  in  the  first  place. 

Now,  I  agree  with  my  colleague,  the 
gentleman  from  Vermont,  that  you 
cannot  and  should  not  preserve  a  mo- 
nopoly. I  agree  with  that,  but  at  the 
same  time  the  gentleman  goes  on  and 
suggests  in  his  compromise  that  we 
cannot  open  up  the  industry  totally 
and  we  do  not  want  to  put  a  couple  of 
them  out  of  business,  so  we  have  de- 
cided to  restrict  them  to  only  a  couple 
precious  metals. 

It  seems  to  me  we  have  got  to  go 
back  and  ask  if  this  compromise  is  so 
much  of  a  compromise,  that  it  is  the 
worst  of  all  worlds,  and  I  would  sug- 
gest that  it  is. 

Last  year  this  Congress  adopted  the 
1985  farm  bill.  We  adopted  the  1985 
farm  bill,  whether  you  like  it  or  not, 
on  the  basic  premise  that  agriculture 
in  this  country  was  going  to  become 
more  market-oriented.  The  only  justi- 
fication that  people  give  for  leverage 
transactions  is  that  they  allow  the 
little  guy  to  be  involved  in  the  futures, 
trading  futures;  and  yet  if  that  is  our 
contention  and  if  the  purpose  of  reau- 
thorizing the  Conmiodity  Futures 
Trading  Conmiission  is  to  update  it  to 
modern  times,  then  it  seems  to  me  in- 
cumbent upon  us  In  this  Congress  to 
make  sure  that  in  that  update,  in  the 
reauthorization,  we  make  sure  that  we 
allow  leverage  transactions  if  we  are 


going  to  legalize  them  to  be  available 
to  the  little  guy  in  agriculture. 

So  then  we  come  back  to  the  com- 
promise again,  which  does  not  allow 
egg  options.  I  tell  you,  Mr.  Chairman, 
we  are  going  to  the  worst  of  both 
worlds.  This  compromise  is  so  much  of 
a  compromise  that  it  is  wrong  from  all 
perspectives. 

I  encourage  you  to  understand  and 
go  btwk  to  why  we  are  here  in  the  first 
place.  We  are  here  because  we  want  to 
protect  the  consumer.  That  is  why  we 
have  the  CPTC.  That  is  why  we  have 
the  law  on  the  books  and  if  that  is  the 
case,  then  I  would  suggest  that  we 
ought  to  support  the  amendment  of 
the  gentleman  from  Kansas  and  we 
ought  to  tell  the  two  exchanges  per- 
sonally involved  in  leverage  transac- 
tions. "You  don't  have  to  go  out  of 
business.  No  one  is  suggesting  that  in 
any  way.  shape  or  form.  You  simply 
have  got  to  do  it  in  the  way  that  we 
have  decided  it  ought  to  be  done.  You 
have  got  to  do  it  on  the  exchange." 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  our  full  com- 
mittee, the  gentleman  from  Texas,  in 
a  colloquy  on  the  issues  of  speculative 
limits,  hedging,  and  aggregation. 

During  the  committee's  delibera- 
tions and  hearings,  we  learned  that 
certain  regulatory  policies  had  not 
kept  pace  with  market  changes.  In 
particular,  futures  exchanges  and  or- 
ganizations, as  well  as  market  users, 
urged  the  committee  to  take  action  in 
the  areas  of  increasing  speculative 
limits,  modernizing  and  expending  the 
definition  of  hedging  and  reforming 
the  Commission's  aggregation  policy. 
The  committee,  as  I  understand  it.  was 
impressed  with  the  seriousness  of 
these  concerns.  The  committee  deter- 
mined to  defer  adopting  any  statutory 
changes  in  these  areas  because  we 
were  assured  by  the  Commission  that 
it  had  the  authority  to  address  these 
matters  under  existing  law  and  it 
would  do  so  promptly.  Again,  as  I  un- 
derstand it,  the  committee  expects  the 
Commission  to  proceed  to  address 
these  matters  in  an  orderly,  but 
timely,  fashion  and  to  report  on  its 
progress  to  the  committee  on  a  regular 
basis. 

I  would  ask  the  gentleman  from 
Texas  if  my  understanding  and  the 
comments  I  have  just  made  are  correct 
from  his  point  of  view. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  from  Illinois  is  com- 
pletely correct.  The  committee  and  its 
subcommittee  received  substantial  tes- 
timony on  the  speculative  limit,  hedg- 
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aggregation  issues.  The  com- 
as expressed  in  its  report,  con- 
that    these    were    important 
which  the  Commission  should 
as  high  priority  items  on  the 
agenda.     We    recognized 
it  least  in  the  first  instance, 
issues  called  for  the  Commis- 
expert  scrutiny.  The  committee 
thoroughly  exercising  its  over- 
xtwers  to  follow  the  Commis- 
progress  toward  removing  regu- 
barriers  in  these  areas  and  ex- 
receive  periodic,  regular  Com- 
briefing  from  Chairman  Phil- 
Commission  action  in  these 
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MADIGAN.    Mr.    Chairman,    I 

the    distinguished    gentleman 

exas.  the  chairman  of  the  com- 

for  his  response. 

)E  LA  GARZA.  Mr.  Chairman,  I 

strike  the  requisite  number  of 

I  rise  in  opposition  to  the  pend- 

aiiendment.  I  do  so  hopefully  to 

the    debate    very    briefly,    Mr. 


lo 


Chain  lan. 

To  c  >rrect  some  irmuendo  or  miscon- 
ceptioi  I  or  bad  perception  of  the  situa- 
tion regarding  leverage,  we  heard  well- 
possibly,  but  out  of  the 
)f  the  debate  on  the  basic  issue 
rascality  and  fraud  and  in  the 
the  night;  that  has  nothing  to 
it.  Actually,  it  is  a  very  simple 
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great  country  of  ours,  the 
States  of  America,  the  custom- 
consumer,  is  king.  The  entre- 
looks  to  see  where  he  might 
item  or  a  service.  This  is  how 
got  started.  Several  people 
leed  and  were  able  to  provide  it 
have  provided  it;  but  what  I 
to  bring  forward  to  the  Mem- 
this  thing  about  they  are  not 
They  swe  more  regulated,  if 
say,  the  regulations  from  the 
for  customer  protection,  they 
i^iinimum  adjusted  net  capital  re- 
of  $2.5  million, 
requirements  are  at  least  90 
of  LTM's  customer  obligations 
)e  covered  with  either  physical 
or  futures  contracts.  At 
percent  of  LTM's  total  obliga- 
nust  be  covered  with  physical 
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commi  tdities, 

Leverage  transaction  requirements, 

leveraf  e  transactions  time-stamped  to 

nearest  10  seconds  (absolutely 

chronological   audit  trail   maintained 

transactions),  10  seconds. 

not  done  by  the  Securities  and 

Commission.  We  are  now 

to  doing  it  in  the  futures. 

said  that  somehow  this  is  differ- 

if  regulated  in  the  exchange, 

provide  a  profit  for  everyone 

ventures  into  it.  This  is  not  done 

market  and  specifically  in  the 

securities  and  exchange  area.  No  one 

a  profit.  No  one  is  guar- 

that  he  is  not  going  to  lose 
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money.  I  do  not  care  what  the  percent- 
ages are. 

You  have  further  that  confirmations 
are  issued  to  customers  within  24 
hours  of  transactions.  Customer  may 
rescind  first  transaction  within  3  days. 

It  is  just  replete,  Mr.  Chairman, 
with  regulations.  They  are  really  more 
regulated  than  the  exchanges  in  the 
Securities  and  Exchange  Commission. 

So  let  us  put  out  of  our  minds  this 
rascality  and  in  the  dark  of  night. 
That  has  no  place  here. 

The  basic  issue  is  that  a  couple  indi- 
viduals, now  they  are  basically  down 
to  two,  saw  a  need  that  was  presented 
to  them,  in  their  opinion,  for  a  service. 
They  have  provided  it. 

Some  people  make  money,  some 
people  lose  money.  This  is  when  you 
play  in  the  market. 

The  issue  now  here  is,  do  we,  by  law, 
put  out  of  business  two  firms  that 
have  not  done  anything  that  is  illegal, 
immoral,  or  does  not  affect  the  health, 
safety  or  morals  of  our  community?  It 
is  just  a  service  which  they  have  pro- 
vided which  is  played,  as  you  do  in  the 
stock  exchanges,  as  you  do  in  the  fu- 
tures market,  and  as  you  do  with  le- 
verage. 

So  the  question  is,  do  we,  by  law,  put 
someone  out  of  business  that  is  doing 
nothing  that  impacts  on  health,  safety 
and  morals?  I  say  "no." 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  my  distinguished  chairman  yield 
on  that  point? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GUCKMAN.  Mr.  Chairman, 
first  of  all.  I  disagree.  Neither  the 
CFTC,  the  State  securities  administra- 
tors, or  one  of  the  two  companies 
agree  that  this  is  going  to  have  any- 
thing to  do  with  business. 

The  Chairman  of  the  CFTC,  in  its 
recommendation  for  reauthorization, 
said,  "The  amendment  did  not  neces- 
sarily terminate  the  business  of  these 
firms.  They  could,  with  some  modifica- 
tions to  their  operations,  continue  in 
business." 

Mr.  DE  LA  GARZA.  That  is  enough 
for  me  to  answer  the  gentleman.  What 
the  gentleman  does,  he  puts  them  out 
of  business.  He  moves  them.  They 
have  to  go  to  the  exchange. 

Mr.  GUCKMAN.  Well.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, that  is  what  we  are  requiring 
from  everybody  else.  That  is  why. 
after  1929.  we  set  up  the  regulation  of 
the  financial  industry. 

Mr.  DE  LA  GARZA.  This  has  nothing 
to  do  with  1929  and  the  financial 
crash. 

Right  now  there  is  inside  manipula- 
tion. If  you  read  the  headlines,  the 
problem  is  not  in  this  area.  The  prob- 
lem is  in  the  stock  exchanges,  manipu- 
lation inside,  people  getting  rich  and 
so  on.  That  is  where  the  mess  is.  Even 
though  they  are  closely  scrutinized 
and  supervised,  the  rascality  is  in  an- 


other exchange.  It  is  not  in  the  lever- 
age area. 

Basically,  that  is  where  we  are.  that 
the  committee  in  its  wisdom  refused  to 
deal  in  the  way  the  gentleman  pre- 
sents it.  both  in  the  subcommittee  and 
in  the  full  committee. 

The  CFTC  has  their  own  opinion  on 
it.  but  the  issue  here  is  now.  do  we  sus- 
tain what  the  committee  has  done, 
which  is  a  very  fragile  compromise,  a 
very  fragile  compromise  that  eventual- 
ly will  lead  to  the  area  of  more  compe- 
tition? Certainly  you  cannot  have 
more  supervision  than  you  have  now. 

I  would  hope  the  Members  would 
vote  with  the  committee  and  against 
the  amendment. 

Mr.  LENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]  and 
the  gentleman  from  New  York  [Mr. 

SCHUMERl. 

First,  it  should  be  said  I  think  once 
again  that  the  purpose  of  this  amend- 
ment is  not  to  put  the  two  existing  le- 
verage firms  out  of  business.  Rather,  it 
is  to  insure  that  all  firms  selling  le- 
veage  contracts  to  the  public  comply 
with  the  same  rules  followed  by  other 
futures  merchants.  This  is  not  a  radi- 
cal step.  It  is  simply  a  necessary  clos- 
ing of  a  loophole  in  the  law  and  the 
only  fair  course  for  us  to  take. 

For  over  60  years,  the  fundamental 
principle  of  futures  trading  is  that  it 
must  take  place  around  a  licensed  ex- 
change. This  requirement  is  funda- 
mental for  three  reasons. 

First,  it  provides  a  central  market- 
place necessary  for  efficient  hedging 
and  price  discovery. 

Second,  it  protects  the  Integrity  of 
the  market  by  providing  a  meaningful 
system  of  safeguards  through  ex- 
change regulation  and  Federal  Gov- 
ernment oversight. 

And,  finally,  it  assures  the  financial 
integrity  of  the  futures  market. 

D  1420 

In  contrast,  leverage  contracts 
afford  none  of  these  protections  to  in- 
vestors. In  traditional  futures  trading, 
prices  are  set  by  open  outcry  in  a 
public  forum;  in  the  leverage  business, 
the  leverage  company  unilaterally  sets 
the  price. 

In  the  futures  market,  buyers  and 
sellers  trade  through  exchange  facili- 
ties and  get  the  benefits  and  the  pro- 
tections of  an  exchange,  whereas  in 
the  leverage  business,  the  leverage 
merchant  is  the  principal,  a  party  to 
the  contract  whose  interest  is  adverse 
to  that  of  the  customer. 

Mr.  Chairman,  it  is  time  now  to  put 
these  leverage  merchants  on  the  same 
footing  as  we  do  other  futures  mer- 
chants, and  to  charge  them  with  the 
same  duties  and  responsibilities.  We 
must  do  this  to  protect  the  American 
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investors.  They  are  entitled  to  receive 
the  same  protection  when  trading  le- 
verage contracts  as  they  have  when 
tradihg  other  commodities  instru- 
ments. 

Mr.  Chairman,  I  urge  adoption  of 
the  Gllckman-Schumer  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  219,  noes 
193,  not  voting  19,  as  follows: 
(Roll  No.  217] 


Ackerman 

Akaka 

Anthony 

Applegate 

Aspln 

Atkins 

Bartlett 

Barton 

Beilenson 

Bennett 

Bereuter 

Berman 

Biaggi 

Bllley 

Boland 

Bonker 

Boucher 

Boulter 

Bryant 

Byron 

Carney 

Carper 

Chandler 

Clay 

Coats 

Col)ey 

Collins 

Conte 

Conyers 

Cooper 

Coughltn 

Coyne 

Crockett 

Daniel 

Daschle 

Davis 

Dellums 

Dickinson 

Dicks 

Dingell 

DIoOuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Dwyer 

Early 

Eckart<OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Evans  (ID 

Faacell 

Felghan 

Pish 

Florlo 

FogUetU 

Ford  (MI) 

Pord(TN) 

Fowler 

Frenzel 

Oarcla 

Oejdenson 

Gephardt 


AYES-219 

Gibbons 

Gllman 

Gingrich 

Glickman 

Gonzalez 

Gradison 

Gray  (PA) 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hayes 

Henry 

Hertel 

Holt 

Horton 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Uach(IA) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LoefHer 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Mavroules 

McCurdy 

McOrath 

McHugh 

Meyers 

Mica 

MIkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 


Mrazek 

Murphy 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Owens 

Pease 

Petri 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Rodino 

Roemer 

Rose 

Roukema 

Rowland  (CT) 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Sislsky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith.  Robert 

(OR) 
Snyder 
Solarz 
Spratt 
St  Germain 
Staggers 
SUrk 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Towns 
Traf  leant 
Traxler 
Udall 


Vander  Jagt 

Vento 

Visciosky 

Volkmer 

Vucanovlch 

Walgren 

Watklns 

Waxman 


Alexander 

Anderson 

Andrews 

Annunzio 

Archer 

Armey 

AuColn 

Badham 

Bateman 

Bates 

Bedell 

Bentley 

BevUl 

BilirakU 

Boehlert 

Boggs 

Boner  (TN) 

Borskl 

Bosco 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Callahan 

Campbell 

Carr 

Chapman 

Cheney 

dinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Courtcr 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dixon 

Dornan  (CA) 

Dreler 

Duncan 

Durbin 

Dymally 

Dyson 

Eckert  (NY) 

Emerson 

Pawell 

Fazio 

Fields 

Flippo 

Foley 

Frank 

Franklin 


Weiss 

Whittaker 

Whitten 

Williams 

WIrth 

Wise 

Wolpe 

Wortley 

NOES-193 

Frost 

Fuqua 

Gallo 

Gaydos 

Gekas 

Goodling 

Gordon 

Gray  (ID 

Gregg 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hendon 

Hller 

Hlllls 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hyde 

Ireland 

Jeffords 

Jones  (TN) 

Kaslch 

Kindness 

Kolbe 

Kramer 

Lagomarslno 

Lantos 

Latta 

Leath  (TX) 

Lehman  (FL) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

LIpinskI 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCoUum 

McDade 

McEwen 

McKernan 

McKinney 

McMillan 

Michel 

MIneta 

Moakley 


Wyden 
Wylle 
Yates 
Yatron 
Young (FL) 
Young  (MO) 


Moorhead 

Murtha 

Myers 

Nichols 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

QuIIlen 

Regula 

Robinson 

Roe 

Rogers 

RostenkowskI 

Roth 

Rowland  (GA) 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Valentine 
Walker 
Weber 
Wheat 
Whitley 
Wolf 
Wright 
Young  (AK) 
Zschau 


NOT  VOTING-19 


Barnard 

Barnes 

Bonior(MI) 

Breaux 

Chappell 
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Mrs.  KENNELLY,  Messrs.  FORD  of 
Tennessee.  NOWAK.  ATKINS, 
SAVAGE.  WILLIAMS,  MARTIN  of 
New  York,  MONSON,  KEMP,  and  ST 
GERMAIN,  Ms.  OAKAR,  Mr.  DAVIS, 
and  Mr.  COBEY  changed  their  votes 
from  "no"  to  "aye." 


So  the  amendment  was  agreed  to. 
The    result   of   the   vote   was   an- 
nounced as  above  recorded. 

AMENDMENT  OFPEXED  BY  MX.  WATKIN8 

Mr.  WATKINS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Watkins:  On 
page  12  after  line  22.  insert  the  following: 

Sec.  11.  The  Commodity  Exchange  Act.  as 
amended.  Is  further  amended  by— 

(1)  Inserting  in  section  5  after  "to  desig- 
nate any  board  of  trade"  the  following: 
"except  as  specified  In  section  5(h)  of  this 
Act"; 

(2)  Inserting  In  section  5  a  new  subsection 
(h)  as  follows: 

(h)  Beginning  with  contracts  which  expire 
during  or  after  December  1987.  designation 
shall  be  hereby  deemed  withdrawn  for  all 
contract  markets  for  live  cattle  until  or 
unless  the  Secretary  of  Agriculture  deter- 
mines by  a  referendum  that  the  designation 
of  such  board  of  trade  as  a  contract  market 
is  approved  or  favored  by  at  least  a  majority 
of  the  producers  who.  during  a  representa- 
tive period  determined  by  the  Secretary, 
have  been  engaged  In  the  production  for 
sale  of  at  least  twenty  (20)  head  of  the  live 
cattle  specified  In  the  futures  contract  for 
which  such  board  of  trade  is  seeking  desig- 
nation. 

Mr.  WATKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  WATKINS.  Mr.  Chairman,  the 
gentleman  from  Iowa  [Mr.  Smith]  and 
I  have  a  very  simple  amendment  to 
the  legislation  before  the  committee. 

Mr.  Chairman,  basically  the  lan- 
guage we  have  presented  as  an  amend- 
ment would  allow  the  cattlemen  and 
demand  that  the  Secretary  of  Agricul- 
ture call  a  referendum  to  be  voted  on 
by  the  cattlemen  whether  they  would 
like  to  have  their  live  cattle  partici- 
pate, in  a  live  markets  future. 

I  have  been  working  with  cattlemen, 
and  I  have  been  a  cattleman  myself, 
for  many  years.  I  think  the  time  has 
come  that  the  cattlemen  should  be  al- 
lowed to  vote  on  whether  they  want 
their  product;  live  cattle,  to  be  market- 
ed on  the  futures  market.  It  Is  a  very 
simple,  a  very  clean  amendment,  and  I 
would  ask  my  colleagues  to  vote  to 
allow  our  cattlemen  to  have  that  op- 
portunity to  cast  their  vote  on  wheth- 
er they  want  their  live  cattle  marketed 
on  the  futures  market. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  commend  the  gentle- 
man from  Oklahoma  [Mr.  Watkins] 
and  the  gentleman  from  Iowa  [Mr. 
Smith]  for  offering  this  amendment. 
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Friday,  the  gentleman  from 
Oklahoma  and  I  participated  in  a 
meet  ng  with  farmers  in  the  southern 
part  ^f  Oklahoma. 
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there   was   a   large    group   of 
there  who  felt  very  strongly 
the    position    of    the    futures 
was  dictating  the  price  and 
them.  I  think  the  amend- 
that  the  gentleman  offers  makes 
I  rood  sense  because  it  allows  those 
ire  most  affected  to  determine 
or  not  they  want  to  continue 
a  part  of  this  particular  market 
One  of  the  disagreements  I 
with  this  administration,  for  ex- 
is  their  opposition  to  letting 
farmers    themselves    determine 
is  in  their  best  interests. 
thjink  what  this  amendment  does  is 
those  cattle  producers  to  deter- 
for  themselves  what  is  in  their 
interests. 
Chairman,  I  conunend  the  gen- 

and  support  him. 
WATKINS.  Mr.  Chairman.  I  ap- 
the  gentleman  from  Oklaho- 
Mr.  Jones]  remarks  because  he 
here    out    of   concern    for    the 
.  We  had  over  300  cattlemen 
meeting.  They  are  deeply  con- 
about  what  direction  they  seek 
market  for  their  cattle.  I  have 
'  rorking  with  the  cattlemen  since 
long  before  coming  to  Congress, 
this  problem.  I  have  asked  that 
more  openness  concerning  the 
futures  program.  I  have  asked 
nore  education  be  allowed  our 
and  farm  youth  to  know  the 
market.  None  of  this  has  taken 
I  think  it  is  time  that  we  allow 
cMtleman,  that  person  who  owns 
)roduct,   that   right   to  vote   of 
they  want  their  product  on 
fixtures  market.  So.  Mr.  Chairman, 
my  colleagues  on  both  sides  of 
to  allow  our  cattlemen  to 
whether  they  want  to  allow  the 
fu  tures  market  for  live  cattle. 
SMITH  of  Iowa.  Mr.  Chairman. 

support  of  the  amendment. 

Chairman.   I   was   the   original 

of   the   Commodity   Futures 

Commission  Act.  Back  at  that 

had  the  CEA,  which  was  an 

with  only  17  people  down  in  the 

of  Agriculture,  and  a  lot 

were  taking  place.  We  would 

well  have  outlawed  futures  but 

to  save  the  futures  for  le- 

use.  especially  in  grain.  So  I 

have  to  apologize  to  anybody 

saying  that  I  am  for  the  futures 

I  want  to  protect  them.  I 

they  have  a  place,  if  they  are 

used. 

voied  for  the  last  amendment  be- 

I    thought    leverage    contracts 

extend  the  jurisdiction  of  the 

to  an  area  they  should  not  be 

have  too  much  work  to  do 

being  into  that.  I  am  for  this 
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amendment,  too.  because  this  contract 
is  not  performing  properly.  This  cattle 
contract  is  an  embarrassment  to  the 
grain  contracts  and  to  the  legitimate 
contracts  that  are  regulated  by  the 
CFTC.  Sooner  or  later  it  is  going  to 
hurt  all  of  the  Commodity  F\itures 
Trading  Commission  contracts  if  we  do 
not  get  rid  of  this  contract  or  else 
clean  it  up.  That  is  the  position  I  am 
taking. 

Now.  the  problem  with  the  contract 
is  this:  there  are  six  times  as  many 
hedgers  on  the  short  side  as  there  are 
on  the  long  side.  That  means  there  are 
six  times  as  many  speculators  on  the 
long  side  as  there  are  on  the  short 
side.  The  contract  is  so  much  out  of 
balance  that  it  cannot  help  but  be  sub- 
ject to  abuses,  and  it  is  subject  to 
abuses.  One  of  the  speculators  down 
there  abused  the  contract  by  violating 
limits  15  times  in  5  months.  15  times 
in  5  months. 
That  was  one  of  the  big  speculators. 
This  contract  is  an  embarrassment 
to  the  other  contracts.  What  this 
amendment  would  do  is  simply  say 
that  after  December  of  1987  there  will 
not  be  a  contract  unless  between  now 
and  then  the  Secretary  of  Agriculture 
conducts  a  referendum  just  as  he  does 
on  30  marketing  orders,  and  gets  an 
approval  of  the  producers  that  have  20 
head  or  more  in  the  feed  lot  during 
that  year. 

I  think  that  it  is  a  good  amendment, 
and  I  think,  as  a  matter  of  fact,  this 
amendment  is  necessary  in  order  to 
preserve  the  support  that  we  now  have 
for  the  Commodity  Futures  Trading 
Commission  and  other  futures  con- 
tracts. 

Now.  we  could  just  as  well  put  this 
agency  under  the  SEC.  I  thought  seri- 
ously about  that  when  I  first  intro- 
duced the  bill  to  establish  the  CFTC.  I 
thought  it  would  be  better  to  have  a 
separate  agency. 

But  I  will  tell  you  this,  if  we  cannot 
clean  up  a  contract  like  this,  if  we 
cannot  clean  up  insider  trading  abuses, 
then  we  had  better  put  it  under  the 
SEC  where  they  have  more  employees 
and  computers  and  resources  to 
handle  these  types  of  problems. 

I  ask  you  to  vote  for  this  amendment 
as  a  way  of  voting  to  help  save  the 
CFTC  and  those  needed  contracts. 

These  abuses  and  shortcomings  have 
been  going  on  for  some  10  years,  it  is 
not  something  that  just  happened 
overnight. 

Ten  years  ago  there  were  only  three 
or  four  State  cattle  organizations  that 
supported  this  position.  In  the  last 
year  it  has  become  a  landslide;  the  ma- 
jority in  almost  all  the  State  cattle  or- 
ganizations support  this  position.  The 
National  Cattle  Organization,  employ- 
ees at  the  national  level,  may  not  yet 
but  their  members  do  support  this  po- 
sition. And  I  think  it  is  the  right  posi- 
tion to  take  at  this  time. 
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Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes;  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

This  is  the  amendment  that  deals 
with  the  cattle  futures? 
Mr.  SMITH  of  Iowa.  That  is  right. 
Mr.    COLEMAN    of    Missouri.    The 
previous  amendment  which  the  House 
voted  on,  on  which  there  was  a  lot  of 
confusion  as  Members  streamed  into 
the  Chamber,  had  nothing  to  do  with 
the  cattle  futures  issue,  did  it? 
Mr.  SMITH  of  Iowa.  That  is  true. 
Mr.  COLEMAN  of  Missouri.  It  had 
nothing  to  do  with  agricultural  prod- 
ucts, did  it? 
Mr.  SMITH  of  Iowa.  No;  that  is  true. 
Mr.  COLEMAN  of  Missouri.  It  had 
to  do  with  the  precious  metals,  gold. 
silver,  and  platinum,  is  that  correct? 

Mr.  SMITH  of  Iowa.  Yes;  that  is 
true  except  to  this  extent:  the  CFTC  is 
so  overloaded  down  there  with  the 
small  number  of  employees  that  they 
have  compared  to  the  SEC  and  the 
small  computer  capacity  that,  if  they 
handle  contracts  like  the  live  cattle 
contract  it  absorbs  their  ability  to 
handle  other  contracts. 

Mr.  COLEMAN  of  Missouri.  But  this 
proposal  goes  to  the  cattle  issue. 
Mr.  SMITH  of  Iowa.  That  is  right. 
Mr.    COLEMAN    of    Missouri.    The 
previous  amendment  did  not  go  to  the 
merits  of  that  issue. 

Mr.  SMITH  of  Iowa.  No;  that  is 
right. 

Mr.  COLEMAN  of  Missouri.  I  think 
the  House  Members,  some  of  them 
were,  I  think,  confused  as  they  came 
in  here  and  voted  on  the  last  amend- 
ment, the  previous  amendment  think- 
ing that  that  had  something  to  do 
with  the  cattle  issue.  I  think  the  gen- 
tleman is  absolutely  right,  it  had  noth- 
ing to  do  with  the  cattle  issue.  This  is 
the  cattle  issue. 

Mr.  SMITH  of  Iowa.  I  will  settle  for 
the  vote  we  got  on  that  last  bill. 

Mr.  COLEMAN  of  Missouri.  I  think 
that  in  the  full  House  people  might 
want  to  reconsider  their  vote  on  the 
previous  amendment  if  they  thought 
that  that  was  a  cattle  issue. 
I  thank  the  gentleman  for  yielding. 
Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes;  I  yield  to 
the  gentleman  from  Nebraska  [Mr. 
Daub]. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman  from 
Iowa  [Mr.  Neal  Smith],  it  is  apparent  that 
there  are  unexplained  disruptions  in  the  cattle 
futures  market  which  are  resulting  in  lost  cash 
for  cattle  producers.  The  problem  with  cattle 
futures  is  simply  that  the  purchaser-speculator 
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seems  to  have  too  much  of  the  market  advan- 
tage; the  producer  has  too  much  of  the  loss. 

The  Congress  and  the  Commodity  Futures 
Trading  Commission  have  not,  in  my  opinion, 
given  sufficient  attention  to  the  inequities 
cattlemen  face  in  the  futures  market. 

My  support  for  this  amendment  is  not  with- 
out reservation,  however.  While  a  problem  in 
this  area  obviously  exists,  we  must  be  careful 
that  what  is  done  by  Congress  does  not  lead 
to  market  disruptions  and  disorder  of  the  type 
that  occurred  after  USDA's  announcement  of 
its  plan  for  the  wholeherd  buyout. 

In  a  short  time,  the  gentleman  from  Oklaho- 
ma [Mr.  JONES)  will  offer  a  well-crafted 
amendment  directing  that  a  comprehensive 
review  of  this  issue  be  carried  out.  This  is  long 
overdue.  Relevant  committees  of  both  tiodies 
of  Congress  have  ignored  this  problem  for  far 
too  long. 

Support  for  the  Smith  amendment  will  be  a 
strong  signal  of  congressional  interest  in  final- 
ly forcing  the  problems  with  cattle  futures  to 
the  forefront.  This  in  itself  is  an  important  con- 
tribution of  the  amendment  before  us. 

The  Smith  amendment  would  place  a  mori- 
torium  on  cattle  future  trading  after  next  Sep- 
tember. What  is  needed,  but  has  not  been 
forthcoming,  is  a  responsible  congressional  in- 
vestigation before  that  time  with  recommenda- 
tions to  address  the  issue  of  futures  market 
abuse  without  jeopardizing  orderly  markets  for 
the  cattle  producer. 

This  is  why  Members  should  support  the 
Smith  amendment.  Only  with  the  deadline  that 
the  Smith  amendment  provides  will  the  cattle- 
man be  assured  that  the  full  attention  of  Con- 
gress is  turned  toward  his  problems  with  the 
futures  market. 

Finally,  the  Smith  amendment  contemplates 
a  producer  referendum.  I  respect  the  choice 
involved  In  this  device  under  this  amendment. 
The  referendum  in  Smith  amendment  is  on 
whether  producers  wish  to  use  a  particular 
marketing  outlet:  the  futures  market.  It  does 
not  involve  questions  of  how  much  can  t>e 
produced  and  whether  producers  wish  to 
abide  by  production  limits. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  urge  a  vote  for  this  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
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Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman from  Iowa's  position.  He  is 
probably  one  of  the  foremost  authori- 
ties on  this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
expired. 

(On  request  of  Mr.  Watkins  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding  further. 


Mr.  Chairman,  the  gentleman  from 
Iowa.  I  say  to  my  colleagues,  has  prob- 
ably studied  this  issue  more  than  any 
other  person  in  the  House.  I  appreci- 
ate working  closely  with  him  and 
coauthorlng  this  amendment  with  him 
along  with  the  gentleman  from  Okla- 
homa [Mr.  Jones]  because  this  is  very 
crucial.  He  has  explained  it  in  much 
more  detail  than  I  have.  All  I  can  say 
to  all  the  people  here  is  that  the 
cattlemen  want  to  have  some  kind  of 
control  over  the  product  that  they 
raise.  Right  now  they  do  not.  They 
want  to  have  the  opportunity  to  vote 
for  it.  This  will  allow  the  Secretary  of 
Agriculture  to  call  a  referendum,  that 
is  all  it  would  do.  letting  the  cattlemen 
vote  on  whether  they  want  a  futures 
market  for  live  cattle. 

Mr.  SMITH  of  Iowa.  I  want  to  add.  it 
is  necessary  because  under  the  law  as 
It  has  always  been  written,  the  Com- 
modity Futures  Trading  Commission 
determines  whether  or  not  there  is  an 
economic  purpose  for  a  contract.  They 
have  determined  there  is  an  economic 
purpose  only  because  the  packers  are 
on  the  short  side  of  the  contract  and 
they  are  getting  big  advantages  out  of 
this.  They  should  be  on  the  long  side 
of  the  contract.  They  have  not  deter- 
mined that  there  is  an  economic  pur- 
pose for  producers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
again  expired. 

(By  unanimous  consent  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Iowa.  If  we  pass  this 
amendment  and  it  becomes  law.  I 
think  they  will  clean  this  contract  up, 
they  will  find  a  way  to  prevent  people 
from  owning  contracts  on  the  short 
side  who  ought  not  to  be  there  such  as 
packers  and  that  will  help  to  even  up 
the  contract  so  It  will  not  be  so  subject 
to  abuses. 

The  packers  should  not  be  on  the 
short  side  of  this  contract,  and  that  is 
a  principal  reason  it  is  overloaded  on 
the  short  side.  If  this  amendment 
passes,  they  will  be  required  to  find  a 
way  to  clean  up  the  contract. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  and  I  have  a  great 
deal  of  respect  for  the  gentleman  from 
Iowa,  who  I  know  has  put  in  a  tremen- 
dous, tremendous  amount  of  work  and 
research  and  has  had  a  tremendous 
amount  of  staff  work  done  over  a  long 
period  of  years  on  futures  markets, 
particularly  as  they  pertain  to  live- 
stock. I  see  nothing  wrong,  absolutely 
nothing  wrong  in  allowing  our  live- 
stock producers  an  opportunity  to 
render  their  judgment  on  the  ultimate 
destination,  the  ultimate  disposition, 
the  ultimate  price  of  their  livestock, 
and  the  manner  in  which  they  are 
traded. 


I  would  urge  my  colleagues  to  sup- 
port the  Watkins-Smith  amendment 
to  this  particular  bill. 

Cattlemen  in  my  State  of  Montana  have 
often  accused  the  futures  market  of  driving 
down  the  cash  price  of  cattle,  which  is  the 
amount  of  money  that  a  rancher  gets  for  his 
cattle  at  the  sale  barn  or  the  packing  plant. 
Recent  swings  in  the  futures  price  on  the  Chi- 
cago Mercantile  Exchange  have  convinced 
many  cattlemen  that  something  is  definitely 
wrong. 

Through  the  last  several  months,  the  Na- 
tion's cattlemen  have  become  increasingly 
concerned  about  the  effects  of  cattle  futures 
trading  on  cash  markets.  Ttie  recent  volatility 
of  and  downward  pressure  on  futures  and 
cash  pnces  have  many  cattlemen  questioning 
the  integrity  of  the  beef  cattle  markets. 

When  USDA  announced  its  plan  to  send 
more  than  a  millk>n  cows  to  slaughter  under 
the  whole-herd  buyout  program,  it  triggered  a 
chain  reaction  that  retgnited  the  longstanding 
dispute  over  the  merits  of  cattle  futures  trad- 
ing. 

The  markets,  reeling  after  the  announce- 
ment, fanned  the  flames  of  controversy  when 
they  went  limit  up  or  down  dunng  11  of  the 
first  20  trading  days  following  the  announce- 
ment. Cattle  producers  in  Montana  who  cor- 
rectly feel  burned  by  the  dairy  buyout,  will  not 
soon  forget  the  volatility  of  the  futures  market 
during  this  extremely  trying  time. 

The  real  victim  is  the  cow-calf  nrwn.  Since 
there  is  really  no  contract  for  his  commodity 
t>ecause  he  doesn't  yet  have  calves  when  he 
needs  to  hedge,  he  cannot  even  play  as  any- 
thing other  than  a  speculator.  So  he  sits  on 
the  sidelines  and  just  has  to  watch  as  the  fu- 
tures market  drags  his  cash  pnce  down. 

If  we  cannot  have  this  amendment,  the 
least  we  should  do  is  to  answer  two  key  ques- 
tions asked  by  the  National  Cattlemen's  Asso- 
ciation: Do  live  cattle  and  feeder  cattle  futures 
contracts  still  meet  an  economic  need?  Does 
there  exist  or  is  there  potential  for  market  ma- 
nipulation through  futures  tradir>g? 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  this  is  a  very  difficult 
issue  for  many  of  us.  I  have  been  in 
the  livestock  industry  all  my  lifetime. 
The  question  of  the  futures  market 
has  always  been  a  controversial  one.  I 
think  likely  the  question  is  when  the 
market  is  low  the  futures  market  may 
well  drive  the  market  lower;  when  the 
market  is  high,  there  are  many  opera- 
tors in  this  country  who  use  the  fu- 
tures market  as  a  tool  for  marketing. 

The  ability  to  forward-contract  is  es- 
sential if  we  are  to  have  stebility  in 
the  livestock  industry.  The  facts  are 
that,  since  April  and  the  announce- 
ment of  the  whole  herd  buy  out,  the 
livestock  industry  has  been  in  com- 
plete turmoil.  We  have  just  recovered, 
by  the  way.  Yesterday  the  futures 
market  in  this  country  was  about  the 
same  as  it  was  on  April  I  with  the  an- 
nouncement of  the  whole  herd  dairy 
buy  out.  This  market  is  coming  back, 
but  it  is  fragile,  it  is  very  fragile. 
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My  jconcem  simply  with  this  amend- 
ment is  that  it  will  again  begin  to  be  a 
destructive  issue  in  what  I  consider  to 
recovering    livestock    industry, 
is  my  business  and  I  represent  a 
livestock  people  in  this  country, 
the  National  Cattlemen's  Asso- 
has  called  for  a  study  analyz- 
is  going  on  in  the  beef  fu- 
market.  I  agree  totally  with  that, 
understand  one  of  our  Members 
dffer  an  amendment. 
w(  uld  support,  certainly,  a  study  to 
deteriiine  if  there  is  outside  influence 
market,  where  and  how  the  beef 
futures  market  is  controlled,  if  it  is,  by 
influences  and  whether  or  not 
marketing  tool  that  we  ought  to 
the  future. 
Ho\4ever,  this,  I  believe,  is  a  precipi- 
.  It  is  too  rapid.  I  again  say  to 
trying  to  prohibit  members 
industry   from   voting   on   an 
it  may  be  a  precarious  position 
all  good  judgment  I  believe  it  is 
responsibility     of     judgmental 
to  review  certainly  the  futures 
in  this  country,  then  to  make 
judgement,  and  then  to  make  our 
statement  to  our  producers  all  across 
(puntry  so  that  we  may  recom- 
to  them  and  they  will  help  us 
the  situation  if  it  needs  cor- 
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suggest  to  you  that  I  am  asking 

I  am  merely  saying  let  the 

Committee    study    this 

not  extend  it  forever;  but  I  am 

there  will  be  those  who  can 

to  a  study  for  this  issue  in  the 

lear  future,   if  not  early  next 

k)  I  ask  you  to  deliberate  about 

o  vote  against  this  amendment, 

vc  ting  against  the  livestock  people 

Anierica  but  voting  for  them  in  a 

judicious    study    of    the 

Then  we  will  determine  whether 

we  ought  to  eliminate  the  fu- 

market  or  whether  we  should 

it. 
WATKINS.  Mr.  Chairman,  will 
ge  ntleman  yield? 

ROBERT  P.  SMITH.  I  yield  to 
gentleman  from  Oklahoma  [Mr. 
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WATKINS.  I  thank  the  gentle- 
yielding. 
Chairman,    as    the    gentleman 
I  have  deep  respect  for  the 
in  the  well.  But  I  would 
point  out  that,  since  I  have 
I  Congress,  we  have  had  three 
concerning  the  CFTC  and  agri- 
"  products. 

like  to  point  out  to  the  gen- 

I  think  more  than  anything, 

now   the   beef   and   live   cattle 

is  controlled  by  speculators. 

in  the  market  have  noth- 

do  with  the  product  of  the 

or  cattleman  who  has  worked 

dl  his  life.  Beef  imports  also 

nuch  to  do  with  the  market. 

are  the  two  things  that  prob- 

1  lave  a  greater  impact  on  the 


market  today  than  anything  else. 
Right  now  the  livelihood,  the  future 
of  the  cattlemen  is  at  stake.  The  very 
ones  who  put  all  their  labor  in  raising 
that  product. 

So  I  ask  my  colleagues  to  vote  yes 
for  the  Smith-Watkins-Jones  amend- 
ment. 

Mr.  ROBERT  F.  SMITH.  If  I  may 
reclaim  my  time  from  the  gentleman, 
he  makes  good  points.  I  am  certainly 
concerned  about  beef  imports.  I  am 
very  much  concerned  about  who  might 
manipulate  our  beef  futures  market  in 
this  country.  This  is  not  a  study  for 
delay  that  I  am  asking  for.  It  is  a 
study  to  find  in  depth,  and  I  have  been 
here  4  years  and  no  one  has  requested 
even  a  review  of  the  futures  markets.  I 
am  very  supportive  of  that  idea.  I  do 
not  want  to  delay  the  issue,  but  I 
think  this  good  judgment  is  that  we 
ought  to  study  the  issue  first  and  act 
later. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  remind  the 
gentleman  there  have  been  three  stud- 
ies, one  by  the  GAO,  one  by  a  commit- 
tee and  one  by  the  CFTC.  So  there 
have  been  studies  before.  But  the 
CFTC  takes  the  position  that  if  an 
economic  purpose  is  served  to  anyone, 
they  cannot  do  anything  about  it.  This 
is  the  only  contract  the  CFTC  admin- 
isters which  is  so  lopsided  or  thin  with 
so  many  hedgers  on  one  side  compared 
to  the  other. 

D  1505 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  expired. 

(On  request  of  Mr.  Smith  of  Iowa, 
and  by  unanimous  consent,  Mr. 
Robert  F.  Smith  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  It  is  the  only 
one  they  administer  where  they  have 
so  many  people  on  the  short  side  who 
should  be  on  the  long  side.  That  is  the 
reason  it  is  not  working  appropriately. 

If  we  put  this  amendment  in  this 
bill,  my  contention  is  that  they  will 
revise  their  contracts  so  that  packers 
cannot  swallow  up  the  short  side. 
They  should  not  be  on  the  short  side 
of  this  contract  as  "hedgers." 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  understand  the  gentleman's 
point.  If  a  study  of  the  futures  market 
in  our  Committee  on  Agriculture,  and 
I  am  on  the  Livestock  Subcommittee, 
if  that  is  the  area  that  it  is  designed  to 
go,  I  will  assure  the  gentleman  that  if 
that  is  the  case,  I  will  then  join  the 
gentleman,  if  we  find  out  that  is  exact- 


ly the  case,  in  legislation  to  correct. 
That  is  the  way  you  correct  it, 
through  legislation,  after  you  discover 
what  indeed  are  the  details  of  the 
problem.  There  are  many  other  prob- 
lems with  the  futures  market  that  I 
have.  I  want  to  join  with  the  gentle- 
man and  try  to  correct  those. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  again  expired. 

(At  the  request  of  Mr.  Marlenee, 
and  by  unanimous  consent,  Mr. 
Robert  F.  Smith  was  allowed  to  pro- 
ceed for  1  minute.) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  for 
a  point  of  clarification,  when  will  the 
referendum  take  place? 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Iowa  [Mr.  Smith]  for  a  response. 

Mr.  SMITH  of  Iowa.  There  would 
not  be  a  contract  after  December  1987 
unless  a  referendum  had  been  ap- 
proved. So  the  Secretary  of  Agricul- 
ture would  set  the  referendum,  pre- 
sumably, in  the  next  5  months. 

Mr.  MARLENNE.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
so  the  industry  has  essentially  until 
January  1,  1987  to  prov&^,he  case  or 
disapprove  the  case  if  in  fact  we  want 
to  do  something  about  what  is  happen- 
ing in  the  futures  market. 

Mr.  SMITH  of  Iowa.  Yes.  If  the  ma- 
jority are  not  for  this,  there  will  not 
be  any  disruption  at  all. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, reclaiming  my  time,  the  point  is 
that  the  sword  of  Damocles  will  be 
held  over  the  heads  of  the  futures 
market  and  those  people  who  are  le- 
gitimately using  the  futures  market  as 
a  marketing  tool  all  of  this  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  and  the  gentleman 
from  Iowa,  not  that  my  heart  is  not 
with  them,  not  that  I  cannot  say  in  all 
honesty  that  many  of  the  points  the 
gentlemen  raised,  particularly  the  gen- 
tleman from  Iowa  who  has  been  an  ad- 
amant studier  of  this  perceived  prob- 
lem for  as  long  as  I  have  been  in  the 
Congress,  are  valid. 

But  I  rise  in  opposition  today  be- 
cause my  heart  is  with  the  gentlemen 
but  my  head  is  not. 

I  have  some  questions  about  us  pre- 
cipitously making  a  decision  like  we 
are  asked  to  do  today.  In  all  due  re- 
spect, and  I  hope  the  two  gentlemen 
who  have  offered  this  amendment  will 
correct  me  if  I  am  wrong  with  this 
statement,  let  me  ask  the  gentlemen, 
did  the  gentlemen  appear  before  our 
subcommittee    and    specifically    talk 
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about  the  issue  of  referendum  on  the 
elimination  of  beef  cattle  futures? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  have  had  this  bill  in  for  at  least  6  or 
8  years. 

Mr.  STENHOLM.  That  is  not  what  I 
asked. 

Mr.  SMITH  of  Iowa.  Every  year  I 
have  asked  for  a  hearing  on  the  bill 
and  an  opportunity  to  appear  on  the 
bill. 

Mr.  STENHOLM.  I  agree  with  the 
gentleman  on  that  statement. 

My  question  was,  Did  the  gentleman 
appear  before  our  subcommittee  and 
specifically  ask  on  the  CFTC  authori- 
zation for  our  subcommittee  and  the 
full  Committee  on  Agriculture  to 
study  this  issue? 

Mr.  SMITH  of  Iowa.  My  written  re- 
quest covered  that.  I  made  a  written 
request  to  the  committee  to  appear  on 
that  bill  and  that  covers  it. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I  did 
not  specifically,  but  I  had  a  much 
smaller  request.  I  wanted  more  open- 
ness and  an  educational  program  but  I 
have  not  gotten  to  first  base.  So  I 
joined  with  the  gentleman  from  Iowa 
in  order  to  try  to  get  this  to  the  floor 
so  our  cattlemen  can  be  able  to  vote 
on  this  thing. 

That  is  all  we  are  asking  for,  for  the 
Secretary  of  Agriculture  to  let  the 
cattlemen  vote  and  let  them  decide  on 
which  way  they  want  to  market  their 
cattle. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 
The  gentleman  makes  my  point  of 
why  I  strongly  would  urge  this  House 
to  oppose  the  amendment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, all  I  want  to  say  is  before  the 
subcommittee  all  Members  of  Con- 
gress are  invited  to  testify  and  appear. 
No  one  has  ever  been  turned  down. 

Mr.  STENHOLM.  Mr.  Chairman, 
that  is  certainly  correct. 

Certainly  this  is  a  confusing  issue 
and  most  any  one  of  us  who  represent 
agricultural  producers  of  lifestock  and, 
in  my  own  case  I  am  one  of  them,  cer- 
tainly there  is  a  lot  of  desire  on  my 
part  to  support  this.  But  I  would  point 
out  that  in  a  case  as  complicated  as 
marketing  in  today's  1986  agricultural 
world,  this  is  not  a  decision  that  I,  as  a 
Member  of  Congress,  would  like  to 
pass  on  in  a  referendum  until  we  have 
had  an  opportunity  in  the  proper 
body,  and  I  believe  that  body  to  be  the 


House  Committee  on  Agriculture,  to 
review  and  to  accept  the  challenge. 

I  think  the  gentleman  is  making  his 
point  very  well,  the  gentleman  from 
Iowa,  the  gentleman  has  had  his  bill 
in.  Up  until  the  last  couple  of  weeks, 
or  since  the  dairy  whole-herd  buy-out, 
this  has  not  been  near  the  controversy 
out  in  the  country  as  it  is  today. 

We  always  would  like  to  close  the 
door  after  the  horse  is  out. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  this 
has  been  a  controversy  a  lot  longer 
than  that.  This  has  been  a  controversy 
ever  since  I  have  been  in  the  U.S.  Con- 
gress. 

Let  me  say  this.  I  think  our  cattle- 
men have  a  legitimate  request  here  for 
being  able  to  vote  on  their  future. 
They  are  hurting  out  there. 

As  the  gentleman  well  knows,  out  in 
the  farming  community,  out  in  the 
cattle  industry,  they  are  hurting  as  far 
as  producers  go.  I  think  we  should 
allow  them  this  opportunity  to  vote, 
and  we  should  request  the  Secretary 
of  Agriculture  to  do  it. 

Mr.  STENHOLM.  Again,  I  respect- 
fully disagree  with  that  point.  I  have 
no  problem  with  producers  voting. 

Where  I  have  a  problem  is  once 
again  us  abdicating  our  responsibility 
of  providing  what  it  is  we  are  going  to 
vote  on,  an  analyzation  of  the  market- 
ing process,  whether  or  not  the  fu- 
tures market  is  doing  those  things  to 
our  producers  that  many  of  us  believe 
that  they  are.  These  are  things  that  I 
think  should  properly  come  before  the 
Conservation  and  Credit  Subcommit- 
tee and  the  Livestock  and  Dairy  Sub- 
committee, and  for  us  to  take  a  good 
hard  look  at  before  we  make  an  action 
like  the  gentleman  asks  us  to  make 
today. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  'Does  someone  know  and 
could  answer  how  many  cattle  there 
are  on  feed  right  now,  and  what  the 
impact  of  this  amendment  would  be 
relative  to  the  perception  of  the 
market  if  it  passed,  and  what  pricing 
might  occur  if  in  fact  there  is  an  over- 
supply  of  cattle  on  the  market  right 
now? 

Mr.  STENHOLM.  I  do  not  know. 
The  numbers  are  substantial. 

But  the  gentleman  raised  the  proper 
questions  of  why  I,  as  a  member  of  the 
House  Committee  on  Agriculture,  is 
one  who 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  expired. 

(At  the  request  of  Mr.  Daub,  and  by 
unanimous  consent,  Mr.  Stenholm  was 
allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  STENHOLM.  These  are  ques- 
tions that  I  do  not  know  the  answer 
to. 

I  am  very  concerned  at  this  moment 
with  the  volatility  that  we  have  in  the 
market  for  us  to  make  some  decisions 
that  will  be  perceived  by  these  same 
speculators  who  will  have  until  De- 
cember 1987  to  make  this  judgment.  I 
do  not  know  the  answer  to  that  ques- 
tion. I  am  concerned  what  it  will  do  to 
the  market. 

I  urge  a  no  vote  on  this  amendment. 
I  urge  a  yes  vote  on  the  amendment  of , 
the  other  gentleman  from  Oklahoma ' 
who  is  coming  up  with  an  amendment 
later  that  will  instruct  the  House 
Committee  on  Agriculture  to  do  exact- 
ly what  the  gentleman  from  Oregon 
stated  a  moment  ago  and  what  the 
gentleman  from  Iowa  and  the  gentle- 
man from  Oklahoma  want  us  to  do. 
There  is  an  orderly  way  to  do  it.  This 
is  not  the  way  to  do  it.  Let  us  proceed 
according  to  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  The  first  con- 
tract that  would  be  affected  would  be 
the  December  1987  contract,  if  any  is 
affected.  So  there  are  no  cattle  on  feed 
now  which  would  be  involved.  Nobody 
is  going  to  feed  them  until  December 
1987.  So  no  cattle  on  feed  are  affected 
by  this  whatever. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  cross-colloquy  so 
that  I  could  try  to  find  out  a  little 
more  about  this? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  say  to  the  gentleman 
from  Iowa,  for  whom  I  have  high 
regard  and  in  fact  think  is  on  the  right 
track,  there  is  a  problem.  I  really 
agree.  I  think  this  is  bringing  it  all  to  a 
head  so  that  this  place  we  so  dearly 
love  and  want  to  continue  to  serve  in 
will  finally  do  something  about  the 
problem. 

But  I  am  concerned  about  if  in  fact 
the  market  mechanism  has  loo  many 
cattle  in  it  now  relative  to  the  market, 
and  we  do  what  the  gentleman  would 
like  us  to  do  today,  even  if  it  would  not 
pass  the  other  body  or  even  if  it  would 
be  dropped  in  conference,  does  that 
shake  up  the  preception  and  drive 
price  down? 

D  1515 

Mr.  SMITH  of  Iowa.  It  cannot  have 
any  effect  on  the  existing  cattle  be- 
cause all  of  them  will  have  been  eaten 
before  this  contract  takes  effect. 

Mr.  STENHOLM.  I  know  the  gentle- 
man from  Iowa  knows  this  as  well  as  I 
do,  but  beef  that  will  be  fed  in  Decem- 
ber 1987,  many  are  born  today.  The 
idea  that  this  is  delayed  until  Decem- 
ber 1987  and  will  not  affect  the 
market,  this  one  cattle  producer  with 
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a  co^-calf  operation  knows  full  well 
that  what  we  do  in  this  body  affects 
all  m  Lrkets.  I  am  concerned  about  that 
with<  ut  us  having  individual  informa- 
tion. That  is  what  we  hope  to  do  with 
the  n  sxt  amendment. 

Mr,  WATKINS.  Mr.  Chairman,  will 
the  g  mtleman  yield? 

Mr,  STENHOLM.  I  yield  to  the  gen- 
tlemj  n. 

Mr   WATKINS.  I  thank  the  gentle- 
man or  yielding. 

Mr    Chairman,  I  think  the  gentle- 
man rom  Texas  is  making  a  key  point. 
He  is  pointing  out  that  the  market  for 
the  (jattlemen  is  being  controlled  by 
We  all  know  what  hap- 
with  the  whole   herd   buyout, 
one  dairy  cow  hit  the  market 
iiarket  bottomed  out  very  fast. 
nuclear  disaster  in  Russia;  the 
bottomed  out. 

is  what  we  are  saying:  The 
are  controlling  the  market, 
cattlemen. 

CHAIRMAN.  The  time  of  the 
from    Texas    [Mr.    Sten- 
has  expired. 

request  of  Mr.  Smith  of  Iowa 
unanimous  consent,  Mr.  Sten- 
was  allowed  to  proceed  for  1  ad- 
minute.) 
SMITH  of  Iowa.  Mr.  Chairman, 

gentleman  yield? 
STENHOLM.  I  yield  to  the  gen- 
tleman from  Iowa. 

SMITH  of  Iowa.   I  thank  the 
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Chairman,  the  gentleman 
brought  up  something  that  I  think  is 
impo  tant  that  I  did  not  mention.  This 
not  affect  the  feeder  cattle  con- 
You  are  talking  about  calves; 
are  not  included  in  this.  This 
iffects  live  cattle.  That  is  cattle 
ire  on  feed  in  feedlots.  There  is 
ect  on  those  calves  at  all. 
STENHOLM.  The  gentleman 
a  very  good  point, 
point  is  that  it  will  affect  the 
market  of  the  feeder  cattle  pro- 
because  of  the  speculative 
of  the  market.  The  question 
we  have  to  determine  is  the 
role  of  futures  in  that.  My  sug- 
gestion to  the  House  is  to  defeat  this 
support  the  amendment 
gentleman  from  Oklahoma  that 
<^me  up  next  which  instructs  the 
Agriculture  Committee  to  do 
kvhich  the  gentleman  from  Iowa 
4een  asking  and  pleading  for  for 

to  seriously  do. 

tltink  the  time  is  now  for  us  to  do 

us  do  it  in  the  proper  way.  That 

[  am  saying.  Then  maybe  the  ref- 

erenqum  will  be  the  proper  way  to  go. 

CHAIRMAN.  The  time  of  the 

from    Texas    [Mr.    Sten- 

has  expired. 

request  of  Mr.  Roberts  and  by 
unanimous  consent  Mr.  Stenholm  was 
allowed  to  proceed  for  30  additional 
secoti  ds.) 
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Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  want  to  as- 
sociate myself  with  the  gentleman's 
comments.  He  is  entirely  correct.  I 
have  the  privilege  of  representing  the 
same  segment  of  agriculture  as  he 
does. 

What  would  happen  in  this  referen- 
dum if  you  had  a  51-49  turnout?  That 
is  the  kind  of  question  that  we  need  to 
really  get  into. 

Mr.  STENHOLM.  The  gentleman 
makes  a  very  good  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Watkins]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142,  noes 
265,  answered  "present"  2,  not  voting 
22,  as  follows: 


[Roll  No.  218] 

AYES- 142 

Ackerman 

Gray  (PA) 

Roe 

Akaka 

Guarini 

Roemer 

Anderson 

Hall.  Ralph 

Rostenkowski 

Annunzio 

Hammerschmid 

Roybal 

Applegate 

Hawkins 

Rudd 

Badham 

Hayes 

Russo 

Bateman 

Hefner 

Sabo 

Bates 

Hertel 

Savage 

Bedell 

Howard 

Saxton 

Bennett 

Hughes 

Scheuer 

Bentley 

Hunter 

Schroeder 

Bevill 

Jacobs 

Schumer 

Biaggi 

Jenkins 

Sharp 

Borski 

Jones  (OK) 

Shumway 

Boucher 

Kanjorski 

Sikorski 

Boxer 

Kildee 

Sisisky 

Burton  <CA) 

Kramer 

Skelton 

Chappell 

Lantos 

Smith  (lA) 

Clay 

Lewis  (CA) 

Smith  (NE) 

Conyers 

Lightfoot 

Snowe 

Coyne 

Lipinski 

Snyder 

Craig 

Lowry  (WA) 

St  Germain 

Crockett 

MacKay 

Stark 

Daniel 

Markey 

Stokes 

Darden 

Marlenee 

Studds     ■ 

Daschle 

Martinez 

Stump 

Daub 

Matsui 

Tauke 

Delluras 

McCurdy 

Taylor 

Dingell 

McHugh 

Thomas  (CA) 

Dixon 

McKernan 

Torres 

Donnelly 

Miller  (CA) 

Traficanl 

Dorgan(ND) 

Mineta 

Traxler 

Downey 

Mrazek 

Vento 

Dwyer 

Murphy 

Volkmer 

Dymally 

Murtha 

Watkins 

Early 

Myers 

Wax  man 

Edwards  < OK) 

Natcher 

Weber 

Emerson 

Neal 

Weiss 

English 

Dakar 

Whitten 

Evans  (ID 

Obersur 

Williams 

Florio 

Owens 

Wirth 

Poglietta 

Parris 

Wolpe 

Ford  (MI) 

Penny 

Wright 

Frank 

Perkins 

Yates 

Garcia 

Price 

Yatron 

Gonzalez 

Reid 

Young  (MO) 

Goodling 

Richardson 

Gray  ( ID 

Rodino 

NOES-265 

Alexander 

Gibbons 

NIelson 

Andrews 

Oilman 

Nowak 

Anthony 

Gingrich 

Obey 

Archer 

Glickman 

OUn 

Armey 

Gordon 

Ortiz 

Aspin 

Gradlson 

Oxley 

Atkins 

Green 

Packard 

AuCotn 

Gregg 

Panetta 

Bartlett 

Gunderson 

Pashayan 

Barton 

Hall  (OH) 

Pease 

Beilenson 

Hamilton 

Pepper 

Bereuter 

Hansen 

Petri 

Berman 

Hartnctt 

Pickle 

Bilirakis 

Hatcher 

Porter 

Bliley 

Hendon 

Pursell 

Boehlert 

Henry 

Quillen 

Boggs 

Hiler 

Rahall 

Boland 

Hillis 

Ray 

Boner  (TN) 

Holt 

Regula 

Bonker 

Hopkins 

Ridge 

Bosco 

Horton 

Rinaldo 

Boulter 

Hoyer 

Hitter 

Brooks 

Hubbard 

Roberts 

Broomfield 

Huckaby 

Robinson 

Brown  (CA) 

Hutto 

Rogers 

Brown  (CO) 

Hyde 

Rose 

Bruce 

Ireland 

Roth 

Bryant 

Jeffords 

Roukema 

Burton  (IN) 

Johnson 

Rowland  (CT) 

Bustamante 

Jones  (TN) 

Rowland  (GA) 

Byron 

Kaptur 

Schaefer 

Callahan 

Kasich 

Schneider 

Campbell 

Kastenmeier 

Schuette 

Carney 

Kemp 

Schuize 

Carper 

Kennelly 

Seiberling 

Carr 

Kindness 

Sensenbrenner 

Chandler 

Kleczka 

Shaw 

Chapman 

Kolbe 

Shelby 

Cheney 

Kolter 

Shuster 

Clinger 

Kostmayer 

Siljander 

Coats 

LaFalce 

Skeen 

Cobey 

Lagomarsino 

Slattery 

Coble 

Latta 

Slaughter 

Coelho 

Leath  (TX) 

Smith  (FD 

Coleman  (MO) 

Lehman  (CA) 

Smith  (NJ) 

Coleman  (TX) 

Lehman  (FD 

Smith.  Denny 

Collins 

Lent 

(OR) 

Combest 

Levin  (MI) 

Smith.  Robert 

Conte 

Levine  (CA) 

(NH) 

Cooper 

Lewis  (FD 

Smith,  Robert 

Coughlin 

Livingston 

(OR) 

Courter 

Lloyd 

Solarz 

Crane 

Loeffler 

Solomon 

Dannemeyer 

Long 

Spence 

Davis 

Lott 

Spratt 

de  la  Garza 

Lowery  (CA) 

Staggers 

DeLay 

Lujan 

Stallings 

Derrick 

Luken 

Stangeland 

DeWine 

Lungren 

Stenholm 

Dickinson 

Mack 

Strang 

Dicks 

Madigan 

Stratton 

DioGuardi 

Manton 

Sundquist 

Dornan  (CA) 

Martin  (ID 

Swift 

Dowdy 

Martin  (NY) 

Swindall 

Dreier 

Mazzoli 

Synar 

Duncan 

McCain 

Tallon 

Durbin 

McCandless 

Tauzin 

Dyson 

McCloskey 

Thomas  (GA) 

Eckart  (OH) 

McCoUum 

Towns 

Eckert  (NY) 

McDade 

Udall 

Edgar 

McEwen 

Valentine 

Erdreich 

McGrath 

Vander  Jagt 

Pascell 

McKinney 

Visclosky 

Pawell 

McMillan 

Vucanovich 

Fazio 

Meyers 

Walgren 

Feighan 

Mica 

Walker 

Fields 

Mikulski 

Wheat 

Fish 

Miller  (OH) 

Whitley 

Foley 

Miller  (WA) 

Whittaker 

Ford(TN) 

Moakley 

Wilson 

Fowler 

Molinari 

Wise 

Franklin 

Mollohan 

Wolf 

Frenzel 

Monson 

Wortley 

Frost 

Montgomery 

Wyden 

Fuqua 

Moody 

Wylie 

Gallo 

Moorhead 

Young  (AK) 

Gaydos 

Morrison  (CT) 

Young  (FD 

Geidenson 

Morrison  (WA) 

Zschau 

Gekas 

Nelson 

Gephardt 

Nichols 

ANSWERED  "PRESENT" 
Edwards  (CA)       Leach  (lA) 
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NOT  VOTING-22 


Barnard 

Orotberg 

O'Brien 

Barnes 

Jones  (NO 

Rangel 

Bonior(MI) 

Leiand 

Sweeney 

Breaux 

Lundine 

Torricelli 

Chappie 

Mavroules 

Weaver 

Evans  (lA) 

Michel 

Whitehursl 

Fiedler 

Mitchell 

Flippo 

Moore 

D  1535 

Messrs.  CHENEY.  HILLIS,  CARR. 
TAUZIN,  and  PASHAYAN  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  DANIEL,  SISISKY,  YATES, 
HUNTER,  TAUKE,  VOLKMER, 
LIGHTFOOT,  and  YOUNG  of  Mis- 
souri changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF 
OKLAHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Okla- 
homa: Page  12,  after  line  22.  add  the  follow- 
ing new  section: 

STUDY  OF  CATTLE  FUTURES 

Sec.  11.  (a)  The  Committee  on  Agriculture 
of  the  House  of  Representatives  shall  carry 
out,  in  cooperation  with,  among  others, 
grant  institutions  (described  in  section 
1404(10)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977),  a  study  to  determine— 

(1)  the  economic  purpose  of  trading  in 
contracts  for  cattle  for  future  delivery  (as 
defined  in  section  2(a)(1)(A)  of  the  Com- 
modity Exchange  Act); 

(2)  whether  such  trading  is  being  manipu- 
lated: and 

(3)  the  economic  effect  of  such  trading  on 
cattle  producers  and  the  beef  industry. 

(b)  If  the  study  carried  out  under  subsec- 
tion (a)  reveals  that  there  is  manipulation 
of  trading  in  contracts  for  cattle  for  future 
delivery  and  that  such  manipulation  has  ad- 
verse effects  cattle  producers  or  the  beef  in- 
dustry, then  the  Committee  on  Agriculture 
of  the  House  of  Representatives  shall  report 
to  the  House  of  Representatives  legislation 
that  will  prevent  such  adverse  effects  in  the 
future. 

(c)  This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  or  Octo- 
ber 1,  1986,  whichever  occurs  later. 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, this  amendment  directs  the  Com- 
mittee on  Agriculture  to  conduct  a 
study  about  the  futures  market  and  its 
impact  on  the  beef  industry,  specifical- 
ly to  look  into  three  purposes: 

One.  the  economic  purpose  of  trad- 
ing in  contracts  for  cattle  for  future 
delivery. 

Two.  whether  such  trading  is  being 
manipulated. 


And.  three,  the  economic  effect  of 
such  trading  on  cattle  producers  and 
the  beef  industry  itself. 

Mr.  Chairman.  I  think  we  know  the 
depressed  conditions  in  agriculture 
and  that  is  particularly  true  in  the 
cattle  industry.  Of  all  industries,  this 
is  one  that  has  been  hard  hit  and  un- 
fairly hard  hit. 

Over  the  past  few  years  the  cattle 
industry  producers  themselves  have 
voluntarily  thinned  their  herds  as  a 
way  to  get  supply  and  demand  back  in 
line.  Just  about  the  time  they  were  to 
see  daylight,  to  see  a  better  future, 
they  were  hit  first  of  all  by  the  an- 
nouncement of  the  Secretary  of  Agri- 
culture of  the  whole  herd  dairy 
buyout  program  that  depressed  prices. 
That  was  immediately  followed  in  the 
minds  of  most  cattlemen  by  the  effect 
of  the  futures  market  having  on  fur- 
ther depressing  cattle  prices. 

Studies  have  been  made  by  the 
CFTC,  by  the  GAO,  and  what  this 
amendment  does  is  to  direct  the  Com- 
mittee on  Agriculture  to  conduct  a 
study  and  specifically  to  determine  the 
economic  effects  of  such  trading  on 
the  cattle  industry  and  whether  or  not 
any  manipulation  is  occurring. 

I  think  that  the  information  gained 
from  such  a  study,  which  will  be  bipar- 
tisan, which  will  represent  the  cattle 
industry  itself,  and  it  will  be  done  in 
cooperation  with  land  grant  institu- 
tions, which  is  a  very  important  part,  I 
think  that  will  give  us  the  information 
when  we  need  to  deal  with  this  very 
volatile  situation. 

Mr,  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  would  like  to  point  out,  and  I  am  not 
against  the  amendment,  but  the  gen- 
tleman refers  to  manipulation.  Manip- 
ulation is  a  word  of  art.  It  indicates 
fraud. 

We  are  not  claiming  there  is  fraud.  I 
do  not  want  them  to  come  back  with  a 
study  and  merely  says  there  was  no 
manipulation  and  no  fraud. 

The  fact  of  the  matter  is  that  pack- 
ers are  trading  on  the  short  side  of 
this  contract  and  the  CFTC  permits  it. 
That  is  what  they  should  not  be  doing. 
They  ought  to  clean  up  the  contract. 
Just  finding  there  is  no  manipulation 
is  not  going  to  be  sufficient. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  think  the  gentleman  makes  a 
very  good  point.  As  far  as  the  intent  of 
Congress  is  concerned  in  regards  to 
this  study,  I  agree  wholeheartedly 
with  what  the  gentleman  says  and  I 
believe  the  committee  will  look  into  it 
from  that  perspective. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  from  Oklahoma  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  as 
we^tnow,  the  amendment  of  the  gen- 


tleman from  Iowa  and  my  amendment 
just  went  down  trying  to  allow  the 
cattlemen  to  have  that  opportunity  to 
vote  and  decide  their  own  fate  and 
their  own  future. 

I  know  the  gentleman's  efforts  here 
to  get  this  study  are  very  important.  I 
am  going  to  support  the  gentleman  on 
this,  because  I  know  the  cattlemen 
want  this  also. 

I  want  to  point  out  that  we  have  had 
three  studies.  I  would  like  to  ask  the 
chairman  in  this  colloquy  when  he 
thinks  that  we  can  expect  this  study 
to  take  place  and  when  it  would  prob- 
ably be  concluded  and  will  there  be  an 
independent  type  of  investigator  look- 
ing into  it? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  will  yield  to  the  chairman  of 
the  committee.  In  talking  to  the  dis- 
tinguished chairman  and  the  chair- 
man of  the  subcommittee,  every  indi- 
cation was  that  this  would  be  expedit- 
ed and  that  it  would  be  ready  for 
action  early  in  the  next  Congress. 

Mr.  WATKINS.  I  think  that  is  what 
the  gentleman  from  Oklahoma  wants 
and  the  same  for  this  individual. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  distinguished  chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  like  to  inform  the  gentleman 
that  our  committee  is  already  doing 
this,  has  already  initiated  preliminary 
steps  for  an  investigation  of  this  sort. 

Actually,  this  amendment  is  not 
needed.  We  are  willing  to  go  along  be- 
cause the  gentleman  is  well-inten- 
tioned and  is  trying  to  make  a  qualita- 
tive contribution;  but  our  committee 
has  already  initiated  a  study  that  will 
bring  in  every  sector  that  needs  to  be 
brought  in  for  the  study. 

Mr.  WATKINS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  what 
are  the  differences  in  the  study  and 
what  the  gentleman  is  doing  now  than 
what  has  been  done  in  the  past  with 
the  GAO,  Agriculture  Department 
study,  and  the  CFTC  study? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  ex- 
pired. 

(At  the  request  of  Mr.  Watkins,  and 
by  unanimous  consent,  Mr.  Jones  of 
Oklahoma  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  Yes,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
one  unique  thing  that  our  committee 
would  like  to  get  to  is  that  there  is  too 
much  confusion.  There  is  somewhat  a 
degree  of  emotion.  The  cattlemen  and 
the  producers  do  not  all  stand  togeth- 
er. This  association  says  yes.  This  one 
says  no.  This  cattlemen's  association 
says  they  play  the  market.  This  one 
says  they  don't. 
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this  has  not  been  done  by  any  of 
the  previous  studies,  to  my  knowledge, 
of  \  rhat  it  is  that  the  producer  feels  is 
wrong  with  it,  how  it  impacts  on  him. 
Th4t  is  one  area  that  we  are  going  to 
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WATKINS.  Mr.  Chairman, 
gentleman  yield. 

JONES  of  Oklahoma.  I  yield  to 
gentleman  from  Oklahoma. 

WATKINS.     Mr.     Chairman, 
whdn  does  the  gentlemsui  from  Texas 
thiiik  this  study  would  be  concluded 
this  investigation? 

DE  LA  GARZA.  Mr.  Chairman,  if 
gentleman  will  continue  to  yield,  I 
would  assume  by  the  begirming  of  the 
session. 

.  WATKINS.  By  the  end  of  Janu- 
1987? 

DE  LA  GARZA.  Sometime  by  the 
of  the  session.. 

WATKINS.  January  or  Febru- 
|of  1987? 

DE  LA  GARZA.  Yes. 
WATKINS.  Well.   I 
rman  for  expediting  it 
pjossible. 

JONES  of  Oklahoma.  Mr.  Chair- 
in  conclusion,  let  me  just  say 
there  have  been  studies.  The 
industry,  the  cattle  producers 
been  very  disappointed  by  those 
studies.  I  think  the  directions  that  we 
in  those  amendments  are  those 
will  give  a  new  direction  to  the 
contnitee  and  will  give  the  kind  of  in- 
fon  lation  that  will  help  the  cattle  in- 
dustry and  I  urge  its  adoption. 

ROBERT  F.  SMITH.  Mr.  Chair- 
I  move  to  strike  the  requisite 
nuriber  of  words. 

Mr 


thank  the 
as  quickly 


Chairman,  I  want  to  congratu- 

the  gentleman   from  Oklahoma 

Jones]  for  what  I  think  is  a  judg- 

merltal  way  to  address  this  issue.  That 

reason  I  spoke  out  on  the  origi- 

imendment. 

hink  all  of  us,  whether  we  be  on 
side  of  this  issue  or  the  other  on 
amendment  just  defeated,  we  can 
J  upport  the  idea  of  the  gentleman 
Oklahoma  [Mr.  Jones]  simply 
we  all  want  to  find  out  wheth- 
not  the  cattle  futures  market  in 
is  indeed  determining  the 
maiket  or  whether  it  is  being  manipu- 
late!. 

Nfw,  I  agree  totally  that  before  we 

precipitious   action   in   an   area 

is  so  important,  that  could  affect 

market  itself  since  it  is  fragile  at 

time,  that  we  all  support  this  idea 

amendment  of  the  gentleman 

Oklahoma,  that  we  take  it  to  the 

Agr^ulture  Committee.  We  heard  the 

say  he  would  give  it  dispatch 

early  recognition  and  I  think  we 

take  care  of  all  of  our  problems. 

cattlemen  in  this  country  are  in 

trouble.  We  are  very  concerned 

it  does  not  matter  to  me  how  you 

vot^  on  the  last  amendment.  Support 
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this  study  because  then  we  will  get  to 
the  root  of  this  problem  and  if  it  needs 
correcting,  we  will  correct  it. 

D  1550 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Oklahoma  [Mr. 
Jones]. 

Mr.  Chairman,  I  think  that  it  is  es- 
sential that  we  proceed  with  the  study 
suggested  by  the  gentleman  from 
Oklahoma.  The  other  gentleman  from 
Oklahoma  [Mr.  Watkins]  has  made 
some  important  points  in  the  previous 
debate  that  I  think  deserve  to  be  ex- 
amined. While  I  did  not  agree  with  the 
amendment  at  this  time,  I  think  that 
this  study  is  an  essential  followup  to 
the  points  he  raised  and  I  commend 
the  Jones  amendment  to  my  col- 
leagues. 

Mr.  Chairman,  I  would  like  to  commend  the 
Agriculture  Committee  for  their  diligent  work 
on  the  reauthorization  of  the  Commodity  Fu- 
tures Trading  Commission  [CFTC].  In  light  of 
the  enormous  growth  in  futures  trading  it  is 
our  responsibility  to  fully  reauthorize  the  CFTC 
in  a  timely  fashion.  I  believe  the  Commission 
has  been  able  to  meet  the  challenge  of  its 
growing  responsibilities  while  at  the  same  time 
existing  within  a  very  modest  budget. 

I  rise  today  to  express  my  support  for  this 
amendment  which  will  direct  the  Agriculture 
Committee  to  investigate  the  cattle  futures 
markets.  This  investigation  would  determine 
whether  or  not  the  cattle  futures  markets  have 
adequately  served  the  cattle  producers  and  in- 
dustry. If  the  investigation  does  point  out 
some  problems  with  the  cattle  futures,  I  would 
fully  support  a  referendum  or  some  legislative 
measures  to  correct  the  cattle  futures  market 
to  make  it  more  useful  to  the  individual  cattle 
feeder. 

I  understand  the  recent  concerns  the  cattle- 
men have  with  the  futures  market;  however,  I 
believe  we  must  conduct  a  thorough  study  on 
the  cattle  futures  before  we  direct  the  Secre- 
tary of  Agriculture  to  conduct  a  referendum  on 
whether  or  not  cattlemen  want  to  abolish  the 
cattle  futures.  If  the  study  concludes  that 
there  should  be  some  changes  in  the  cattle 
futures  or  a  total  abolishment,  then  we  or  the 
USDA  should  take  the  proper  legislative  or  ad- 
ministrative actions. 

In  recent  months  numerous  cattle  producers 
from  my  home  State  of  Nebraska  have  ex- 
pressed their  discontent  with  the  cattle  futures 
on  the  Chicago  Mercantile  Exchange.  Many 
cattle  feeders  charge  that  the  futures  markets 
are  manipulated  by  huge  cattle  traders  and 
speculators.  As  a  result,  cattle  producers  feel 
they  are  selling  on  the  cash  market  which  is 
solely  influenced  by  the  big  traders'  concen- 
tration of  power.  Perhaps  the  fact  that  only  7 
to  10  percent  of  cattle  producers  use  the  fu- 
tures markets  warrants  further  investigation  for 
its  applicability  and  usefulness. 

I  realize  cattle  producers  can  use  the  fu- 
tures markets  to  hedge  and  eliminate  the  risk 
of  a  declining  market.  However,  in  light  of  the 


recent  volatility  of  cattle  futures  prices,  I  be- 
lieve it  is  impossible  for  an  average  cattle 
feeder  to  decide  when  to  place  his  hedge  to 
reduce  his  market  risk.  It  is  said  that  while 
only  a  few  cattlemen  trade  futures,  many  use 
the  price  information  generated  by  futures 
markets  in  making  production  and  marketing 
decisions.  But,  how  can  one  ask  a  cattleman 
to  rely  upon  the  futures  markets  when  he  has 
observed  14  limit  or  near  limit  moves  in  either 
direction  on  the  cattle  futures  markets  since 
April  1.  Many  cattle  feeders  in  my  State  have 
lost  confidence  in  the  futures  markets  and 
simply  don't  use  them  as  a  risk  management 
tool. 

In  Nebraska,  the  economic  problems  of  the 
cattle  industry  are  compounding  the  economic 
difficulties  we  are  facing  in  Nebraska  because 
receipts  from  the  sale  of  cattle  account  for 
over  one-half  of  all  agricultural  receipts.  While 
wheat,  corn,  soybeans,  and  dairy  are  impor- 
tant to  my  State,  there  is  no  question  that 
cattle  is  still  a  crucial  industry  in  Nebraska  and 
many  other  States.  Different  sectors  of  agri- 
culture are  going  through  difficult  economic 
times,  but  I  can  assure  you  that  no  sector  of 
agriculture  is  having  a  more  difficult  time  than 
the  cattlemen  and  livestock  feeders  of  this 
country. 

As  a  Representative  from  a  State  who  is 
second  in  the  Nation  in  total  cash  receipts  in 
livestock,  I  obviously  share  the  cattlemen's 
concern,  and  I  believe  that  an  investigation  of 
the  futures  markets  is  the  least  this  body  can 
do  for  one  of  our  most  important  economic 
sectors  in  the  Nation.  Therefore,  I  commend 
and  fully  support  this  amendment  that  would 
direct  the  Agriculture  Committee  to  investigate 
the  cattle  futures  market,  and  I  would  offer 
any  assistance  to  this  investigation. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  many  of  us 
who  strongly  suspect  that  the  market 
is  being  manipulated,  and  that  the 
best  course  of  action  would  have  been 
to  have  the  last  amendment  pass,  to 
have  a  moratorium  on  futures  market 
activities  as  far  as  live  cattle  are  con- 
cerned, but  I  think  that  this  is  an  al- 
ternative, and  an  alternative  that  we 
should  support,  and  I  urge  the  passage 
of  this  amendment. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks. There  is  no  question  at  this 
time  that  there  is  a  tremendous  unrest 
in  the  livestock  industry  of  this  coun- 
try based  on  the  suspicion  that  there 
is  manipulation  of  the  market  at  the 
commodities  trading  level.  I  think  that 
this  -study  is  critical.  I  hope  that  the 
chairman  of  the  Committee  on  Agri- 
culture here  in  the  House  will  keep  to 
the  timely  schedule  that  he  has  dis- 
cussed in  colloquy  here  this  afternoon. 
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It  is  essential  that  we  get  answers 
for  this  industry.  It  has  nearly  self-de- 
structed in  large  part  in  the  last  5 
years,  and  if  it  is  a  market-oriented  de- 
struction, we  deserve  an  answer  for  it, 
and  they  deserve  an  answer  from  us. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
assure  my  colleague  from  Idaho  that  I 
will  do  my  part  in  the  Ag  Committee 
to  urge  the  chairman  to  complete  the 
study,  to  instigate  the  study,  and  to 
have  a  thorough  study. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  during  the  last  2 
weeks  out  in  my  district  I  have  met 
with  many  of  our  cattlemen.  They  are 
deeply  concerned  about  this  situation, 
and    I   strongly    support    this   study. 

Mr.  Chairman,  I  rise  in  support  of  the  amend- 
ment offered  by  Mr.  Jones  of  Oklahoma,  which 
would  require  that  a  study  of  the  cattle  futures 
market  be  conducted. 

We  must  act  urgently  to  determine  whether 
the  cattle  futures  market  is  being  rigged  or 
manipulated  and  whether  this  is  having  a  det- 
rimental effect  on  cattle  producers'  prices  and 
net  incomes.  I  previously  supported  the 
amendment  that  would  have  given  the  cattle 
producers  a  chance  through  a  referendum  to 
determine  for  themselves  whether  the  use  of 
the  cattle  futures  market  should  continue. 

I  have  been  consulting  many  of  the  produc- 
ers in  Nebraska,  and  they  are  strongly  in  favor 
of  the  Investigation.  They  have  suffered  for 
the  last  few  years  from  very  low  prices  and 
have,  in  an  effort  to  meet  the  challenge,  vol- 
untarily reduced  their  herd  sizes. 

As  many  of  you  know,  Nebraska  is  one  of 
the  top  cattle  producing  States,  and  much  of 
our  sandhills  is  well  suited  for  cattle  produc- 
tion. In  Nebraska  at  this  time,  the  cattle  inven- 
tory totals  5.8  million  head  down  from  a 
record  high  of  7.41  million  in  1974.  What's 
more,  the  U.S.  cattle  inventory  is  105.5  million 
the  lowest  number  since  the  1963  total  of 
104.5  million.  The  record  high  is  132  million  in 
1975. 

Cattle  prices  have  plummeted  to  the  June 
Omaha  average  of  $55.45  per  hundred 
weight,  from  a  record  high  of  $75.00  in  April 
1979.  As  the  well-informed  know,  this  price 
situation  is  killing  our  vital  livestock  industry. 

Cattle  producers  have  suffered  the  unjust 
onslaughts  of  uninformed  and  unproven  alle- 
gations that  have  led  Americans  to  sharply 
reduce  their  red  meat  intake.  The  1986  pro- 
jected beef  per  capita  consumption  Is  76.1 
pounds,  down  from  the  record  of  95  pounds  in 
1976. 

They  have  suffered,  along  with  the  rest  of 
agriculture,  with  unconscionably  high  interest 
rates,  inadequate  credit  sources,  skyrocketing 
costs,  and  a  U.S.  export  policy  that  thwarts 
their  best  efforts  to  crack  foreign  markets  in  a 
significant  way  with  our  high  quality  meat  and 
meat  products. 


Furthermore,  they  were  subjected  to  the 
cattle  price  crash  as  a  result  of  the  Dairy  Ter- 
mination Program  announcement  by  the 
USDA  on  March  28.  This  sent  cattle  prices 
tumbling  for  a  week  and  the  futures  were 
down  by  the  daily  trading  limit  during  this 
period. 

My  cattle  producers  are  alleging  abuses  in 
the  live  cattle  futures  markets.  They  deserve 
to  have  their  allegations  answered.  They  de- 
serve to  know  whether  the  cattle  futures 
market  is  providing  them  with  the  benefits  that 
a  free  market  is  supposed  to  give  them. 

Then  we  can  take  the  proper  action  to  cor- 
rect the  situation.  This  must  be  done  as  soon 
as  possible  in  order  to  get  the  cattle  industry 
back  on  its  feet  and  once  again  to  make  the 
cattle  industry  profitable. 

In  conclusion,  I  urge  the  Congress  to  vote 
for  the  Jones  amendment  to  require  a  study 
designed  to  examine  the  economic  justifica- 
tion of  the  cattle  futures  trading.  We  must  act 
swiftly  and  decisively  to  help  our  beleagured 
cattle  industry. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Jones]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  406,  noes 
1,  not  voting  24,  as  follows: 


[Roll  No.  219] 
AyES-406 

Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clay 
dinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Courter 
Coyne 
Craig 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Garza 
Deliay 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


DIngell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (XL) 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 


Oallo 

Garcia 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison" 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Herlel 

Hiler 

Hillis 

Holt 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Unt 

Uvin(MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 


Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mauul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Minela 

Moakley 

Melinarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers. 

Natcrter 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quilien 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 


Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuater 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

SUrk 

Stenholm 

Stokes 

Strang 

Stratlon 

Studds 

Slump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  <CA) 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Wax  man 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zachau 
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Acken  lan 
Bamai  d 
Bame< 
Bonioi 
Bonke 
Breau: 
Chapp  e 
Cough  in 


So  the  amendment  was  agreed  to. 

Th;  result  of  the  vote  was  an- 
noun  ced  as  above  recorded. 

Mr  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr  Chairman,  it  is  my  understand- 
ing that  there  will  be  a  revote  asked 
on  my  amendment  which  passed  by 
abou:  26  votes,  relating  to  leverage 
tram  actions,  when  we  get  into  the  full 
House. 
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to  explain  this,  because  it  is 
complicated  and  I 
a  lot  of  Members  did  not  really 
und^tand  the  specifics  of  what  we 
are  d  aing 

Ms  amendment  bans  leverage  trans- 
actiois  2  years  after  the  date  of  this 
bill.  i.  leverage  transaction  is  a  way  of 
sellir  g  gold  between  a  dealer  and  a 
custcmer.  Leverage  transactions,  how- 
ever, are  really  futures  but  are  not 
trad(d  on  futures  exchanges  like  any 
othef  kind  of  commodity  you  would 
sell 

Wliat  my  amendment  basically  says 
is,  tljese  strange  instruments  called  le- 
transactions  have  to  be  sold  the 
way  as  futures  on  an  exchange. 
Because  they  protect  customers 
do  not  get  taken  advantage  of: 
do  not  get  fleeced.  These 
transactions  are  much  more  amenable 
rqanipulation  and  fraud  than  fu- 
transactions. 
Wliat  we  are  basically  saying  in  my 
is  they  be  treated  the 
way.  Now  let  me  tell  you,  Mr. 
if  you  do  not  accept  my 
amendment  what  will  happen.  For  2 
year  ,  we  will  grant  two  firms— one  in 
souti  lem  California  and  one  in  south 
Florl  da— a  monopoly  over  these  lever- 
xansactions;  no  other  firms  can 
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Thsn  after  the  2  years  is  over,  the 

is    the    limit.    After    the    2-year 

other  firms  can  get  in  and  sell 

instruments  to  the  public  and 

subject  to  the  same  regulation 

futures  industry  is.  and  that 

different  regulation  and  a  lot  of 

constitutents  are  going  to  get 

in  the  process. 

is  a  consumer  amendment:  it  is 
play  amendment.  It  is  supported 
the  consumer  groups:  the  Con- 
Union,  the  Consumer  Federa- 
>f  America.  Public  Citizen,  as  well 
State  securities  commissioners. 
Thb  issue  is  one  of  equality  in  regu- 
latio  1.  and  I  would  urge  you,  when  it 
com4s  for  a  revote.  to  stay  with  your 


other  position,  stay  with  your  consum- 
ers in  your  home  and  vote  the  right 
way  to  do  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  would 
simply  like  to  identify  with  the  gentle- 
man's remarks.  We  do  anticipate  that 
a  separate  vote  will  be  demanded  on 
this  matter  which  has  already  been  re- 
solved at  least  once.  We  have  had  a 
full  debate. 

This  amendment  simply  closes  what 
to  me  appears  to  be  a  loophole  in  the 
existing  law  so  that  those  people  who 
sell  in  a  leverage  contract  gold  and 
silver  simply  have  to  comply  with  the 
same  rules  and  regulations  as  those 
who  sell  futures  commodities  and  any 
other  commodities. 

So  I  think  the  amendment  ought  to 
be  reaffirmed. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  too 
would  like  to  join  with  the  gentleman 
from  Kansas  [Mr.  Glickman]  in 
urging  the  House  to  stick  with  its  vote. 
There  is  no  question  that  if  we  open 
this  thing  up  there  are  going  to  be  lit- 
erally thousands  of  people  across  this 
country  that  are  going  to  get  fleeced: 
this  is  a  consumer  issue,  it  is  a  con- 
sumer vote,  and  I  simply  make  the 
point  that  leverage  contracts  allow 
manipulation.  Let  us  ban  manipula- 
tions in  this  kind  of  trading. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
urge  my  colleagues  to  stay  with  their 
prior  vote,  stay  with  the  consumers  in 
this  country,  and  do  the  right  thing. 

D  1620 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  urge  Mem- 
bers to  please  listen  to  this  hopefully 
short  debate  as  we  go  hopefully  per- 
haps to  another  vote  on  a  very  impor- 
tant amendment. 

First  of  all,  I  must  apologize  to  the 
body  and  to  my  colleagues  here. 

Sometimes  when  you  work  out  a 
compromise  which  seems  to  have  ev- 
eryone happy  or  seems  to  work  out  all 
the  problems  that  have  been  dis- 
cussed, one  gets  self-confident.  As  you 
watch  the  vote  and  you  see  you  are 
ahead  30  or  40  votes,  you  perhaps  get 
overconfident.  Then  all  of  a  sudden 
you  realize  the  people  are  confused 
about  the  issues.  You  hear  people  say, 
"I  understand  the  cattle  farmers  are 
in  favor  of  this  vote,"  or,  "I  under- 
stand this  is  a  question  of  whether  or 
not  you  are  going  to  allow  people  to  be 
defrauded."  Let  me  try  to  set  forth 
what  the  issues  are  here  and  what  the 
amendment  that  was  originally  adopt- 
ed by  the  committee  overwhelmingly 


and  by  the  subcommittee  overwhelm- 
ingly and  the  essence  of  which  is 
agreed  to  by  the  administration  in  the 
sense  that  they  even  want  to  go  fur- 
ther. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  people  are  not  in  order,  and 
we  are  in  the  process  of  putting  people 
out  of  business  with  the  Glickman 
amendment  and  we  cannot  even  hear 
ourselves  think  here. 

Mr.  JEFFORDS.  The  gentleman 
from  Missouri  has  made  a  good  point. 
Please  listen.  We  are  talking  about  the 
lives  of  500  people  or  somewhere  in 
that  area  who  may  lose  their  jobs  by 
that  last  amendment  th^t  was  passed. 

The  question  that  is  being  posed  to 
you  is  that  this  is  a  proconsumer 
amendment  that  you  voted  on.  The 
answer,  and  all  of  the  objective  evi- 
dence is  that  the  answer  is  absolutely 
the  other  way  around.  The  reason 
that  the  leverage  contracts  came 
about  was  because  there  is  a  body  of 
people  out  there  who  desire  to  pur- 
chase gold  and  silver  who  cannot  and 
do  not  desire  to  work  on  the  futures 
exchanges.  They  are  the  ones  who 
have  only  $500  or  $1,000  to  invest 
versus  the  $5,000  that  is  required  in 
the  futures  market. 

What  happened  was  that  you  had 
boiler  room  operations  going,  people 
being  defrauded,  people  being  sold  a 
bill  of  goods  about  gold  and  silver  and 
platinum.  We  got  the  CFTC  involved. 
We  got  two  of  the  only  legitimate  busi- 
nesses that  were  in  the  operation,  we 
sanctified  them  and  said,  "We  will  let 
you  go.  we  will  regulate  you,  and  we 
are  going  to  regulate  you  just  as 
soundly  and  as  good  as  we  can."  And 
we  did  that. 

In  fact,  the  number  of  complaints  is 
now  so  small  with  respect  to  those  two 
businesses,  around  3  percent  this  year 
relative  to  97  percent  in  other  areas  of 
futures  trading  commodities. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Is  the  gentleman  saying  that  the  two 
firms  in  question  are  already  being 
regulated  by  the  CFTC  today  under 
current  law? 

Mr.  JEFFORDS.  That  is  the  correct 
point. 

Mr.  COLEMAN  of  Missouri.  There 
was  some  discussion  earlier  that  these 
people  did  their  work  in  the  dark  of 
night.  I  presented  to  the  House  a  copy 
of  a  memorandum  of  an  aduit  by  the 
CFTC  staff  last  week  which  gave  these 
people  a  clean  bill  of  health.  It  is  not 
done  in  the  dark.  It  is  not  done  away 
from  the  scene.  We  have  only  two 
firms,  and  they  are  highly  regulated 
by  the  Commission  today. 

What  the  gentleman's  compromise 
amendment  does  is  to  provide  continu- 
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ation  of  those  two  firms  In  this  busi- 
ness but  to  lift  that  ceiling  and  take 
away  that  monopoly  and  allow  free 
competition  in  the  future  on  an  order- 
ly basis.  Is  that  not  what  the  essence 
of  the  gentleman's  amendment  does? 

Mr.  JEFFORDS.  That  is  exactly 
what  the  amendment  says.  We  are 
trying  to  protect  the  public,  it  is  al- 
ready protected  in  that  business.  We 
are  going  to  throw  it  right  back  where 
it  was  in  the  boiler  rooms  and  do  ex- 
actly what  the  other  side  said  they 
were  trying  to  prevent. 

Mr.  COLEMAN  of  Missouri.  There 
are  a  lot  of  people  who  came  into  this 
Chamber  who  thought  that  the  Glick- 
man  amendment  had  something  to  do 
with  the  cattle  industry,  that  this  had 
something  to  do  with  agricultural 
products.  It  has  nothing  to  do  with 
the  cattle  industry;  it  has  nothing  to 
do  with  agricultural  products;  it  has  to 
do  with  gold  and  silver  and  platinum 
and  two  companies  in  this  country 
that  are  highly  regulated  in  their  fu- 
tures and  we  are  about  to  revole  on 
that  and  everybody  ought  to  know 
what  we  are  voting  on  this  time. 

So  it  is  one  thing  to  lose  on  the 
merits;  it  is  another  thing  to  lose  on 
misinformation  or  the  lack  of  informa- 
tion. 

That  is  why  we  are  taking  a  few  min- 
utes here  to  remind  the  Members  of 
the  merits  of  this  proposal. 

Mr.  JEFFORDS.  I  know  that  the 
gentleman  from  Michigan  was  very  el- 
oquent, but  I  do  not  believe  that  he 
fully  understood  what  we  are  discuss- 
ing here.  I  see  he  is  approaching  the 
well  of  the  House,  and  I  am  sure— I 
would  hope  that  he  would  only  say, 
admit  that  these  are  two  well-regulat- 
ed businesses  and  that  all  we  are 
trying  to  r )  is  to  allow  them  to  pro- 
ceed to  open  it  up  to  competition. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  my  colleagues 
would  gather,  from  the  rather  desper- 
ate tone  that  we  are  hearing,  that 
there  are  a  number  of  unfortunate, 
barefoot,  high-minded  speculators  in 
precious  metals  that  are  now  in  enor- 
mous personal  and  financial  peril. 

So  let  us  all  shed  one  collective  tear 
for  those  unfortunate  persons. 

Having  done  so,  let  us  dispense  with 
emotions  and  let  us  buckle  down  to  a 
consideration  of  the  facts. 

What  are  the  facts?  First  of  all,  the 
Glickman  amendment  does  not  put 
either  of  these  unfortunate  firms  out 
of  business.  It  allows  them  to  continue 
in  business.  What  is  their  business?  It 
is  engaging  in  the  sale  of  leveraged 
contracts  for  the  future  purchase  or 
sale  in  precious  metals. 

They  are,  you  must  know,  trading 
supposedly  regulated,  but  in  point  of 
fact  not  regulated,  contrwts  because 
the  CFTC  says  you  cannot  regulate 
them  because  they  are  traded  off  in  a 


dark  comer  somewhere.  They  are  not 
regulated  on  a  designated  exchange. 
The  bill,  as  it  came  forth  from  the 
committee,  confers  upon  those  two 
firms  a  2-year  monopoly  to  continue 
the  same  practice. 

The  Glickman  amendment  does 
something  that  is  very  interesting:  it 
says  that  they  have  got  to  be  regulat- 
ed in  the  same  way  you  regulate  the 
sellers  of  sow  bellies,  not  that  you  are 
going  to  impose  some  enormous 
burden  upon  these  poor,  unfortunate 
souls,  but  rather  that  you  are  simply 
going  to  see  to  it.  first  of  all.  that  they 
function  in  the  open,  second  of  all. 
that  they  function  on  a  regulated  ex- 
change, third  of  all.  that  they  do  not 
get  a  monopoly  for  2  years,  and  fourth 
of  all.  that  the  little  guys  who  do  busi- 
ness with  them  have  a  measure  of  pro- 
tection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Gunderson]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Would  the  gentleman  agree  that, 
when  those  people  defend  the  use  of  a 
leveraged  transaction  because  it  helps 
a  little  guy,  does  not  the  compromise 
presently  in  the  bill,  unless  we  adopt 
the  Glickman  amendment,  prohibit 
the  little  farmer  from  participating  in 
leveraged  transactions  of  agricultural 
commodities  because  the  compromise 
only  allows  transactions  in  gold  and 
silver,  nothing  else? 

Mr.  DINGELL.  The  gentleman  is  ab- 
solutely correct.  It  confers  a  monopoly 
on  two  firms.  It  only  allows  the  lever- 
aged trading  in  metals  such  as  gold 
and  silver,  and  it  does  not  allow  the 
seller  who  wants  to  trade  in  soybeans 
or  corn  or  in  sow  bellies  to  engage  in 
leveraged  transactions.  That  is  one  of 
the  interesting  things.  It  also  confers  a 
splendid,  highly  lucrative  monopoly 
on  two  firms. 

Now  let  us  look  at  how  well  those 
two  unfortunate,  barefoot  firms  have 
suffered  during  the  period  of  their  ex- 
isting monopoly. 

One  firm  has  seen  98  percent  of  its 
clients  lose  money.  The  other  has  not 
done  quite  so  well.  It  has  only  watched 
79  Vz  percent  of  its  clients  lose  money. 

These  are  not  unfortunate  bump- 
kins. They  are  not  functioning  in  an 
open  and  fair  marketplace.  They  are 
functioning  in  an  environment  which 
CFTC  says  cannot  be  regulated  be- 
cause it  is  not  a  regulated  market. 

Now.  the  committee  will  tell  you 
very  well.  "Oh.  yes.  they  are  regulat- 
ed." but  CFTC  will  tell  you  that  they 
cannot  be  regulated  because  there  is 
no  way  in  which  the  marketplace  can 
be  regulated. 

Now.  I  have  no  objection  to  shedding 
tears  for  the  suffering  that  these  un- 
fortunate moneymaking  fools  are  un- 
dergoing. They  are  doing  splendidly. 


What  we  are  saying  is  to  let  us  look 
after  the  public  at  large.  Let  us  see  to 
it  that  we  have  a  marketplace  which  is 
open,  which  is  fair,  which  is  regulated, 
and  which  affords  opportunity  for  all 
persons  with  a  reasonable  expectation 
that  they  play  upon  a  fair  auid  a  level 
playing  field. 

Let  us  not  confer  a  special  monopoly 
on  persons  who  have  been  cutting  the 
fat  hog  for  a  long  period  of  time.  Let 
us  finally  begin  to  get  under  control 
an  area  which  is  enormously  rich,  an 
opportunity  for  rascality.  Let  us  sup- 
port the  wise  action  which  was  taken 
earlier  in  adopting  the  Glickman 
amendment.  Let  us  see  to  it  that  the 
person  who  would  speculate  in  pre- 
cious metals  has  the  same  protections 
as  those  who  speculate  in  other  fu- 
tures contracts. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  before  I  start,  I  want 
to  tell  you  I  am  against  the  Glickman 
amendment.  I  would  like  to  respond  to 
the  previous  speaker's  points  that  he 
made. 

Mr.  Chairman,  the  point  was  made 
that  the  Glickman  amendment  does 
not  put  these  two  firms  out  of  busi- 
ness. Technically  that  is  true.  What  it 
says  to  these  two  firms  is  to  go  and 
compete  in  the  marketplace  with  the 
commodity  exchange  in  New  York 
City.  It  is  kind  of  like  asking  you  to  go 
out  and  compete  with  General  Motors 
if  you  are  a  bicycle  shop  today.  Go  out 
and  build  automobiles  to  compete  with 
General  Motors,  you  can  do  it  even 
though  you  have  just  a  bicycle  shop 
today. 

That  is  exactly  the  comparison  we 
ought  to  be  making. 

We  are  talking  about  small  operators 
and  small  potatoes  in  relationship  to 
giant  exchanges. 

The  second  point  that  he  made,  he 
says  these  two  firms  are  not  regulated 
on  an  exchange  today.  That  is  right. 
But  they  are  more  regulated  than  the 
firms  on  the  exchanges  because  they 
are  under  regulation  and  have  been 
under  the  CFTC  for  the  last  several 
years.  And  the  track  record  of  these 
two  firms  is  much  better  than  the  fu- 
tures exchanges  have  been.  Two  and 
one-half  percent  of  the  complaints 
coming  into  the  CFTC  originate  from 
the  business  of  these  people.  After  the 
regulations  were  put  in  place,  they 
have  dribbled  off  to  practically  noth- 
ing. 

The  third  point  that  he  made:  we 
are  going  to  continue  a  monopoly,  he 
says.  Ladies  and  gentleman,  you  have 
approved  a  monopoly  since  1978  for 
these  two  firms.  What  the  committee 
bill  does  is  remove  that  monopoly  over 
the  next  2  years  In  an  orderly  fashion 
to  provide  competition  to  these  two 
firms.  That  is  what  we  are  trying  to 
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hat  the  little  guy  does  not  have 
jrotection  under  current  law  or 
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are  all  red  herrings  that  have 
pulled  along  the  path  by  the  op- 
en. 

the  gentleman  talks  about 

H)sses  and  shedding  crocodile  tears 

people  who  lose  money.  Well, 

e    lose    money    on    the    futures 

and  people  lose  money  on  the 

market  and  people  lose  money 

)ther  way  that  you  want  to  lose 

What  we  have  done  is  protect - 

consumer  under  strong  regula- 

of  the  CFTC.  WE  are  trying  to 

off  the  monopoly  lid.  We  do  not 

agriculture  options. 

defeat  the  Glickman  amend- 
The  gentleman  sells  it  as  a  con- 
protection   matter.   What    the 
man  is  doing  is  protecting  one  or 
<  xchanges  in  New  York  City,  and 
gentleman  is  saying  to  thousands 
e    throughout    this   country, 
not  have  the  right  to  buy  and 
and  silver  in  small  amounts.  I 
I  hat  is  wrong.  Defeat  the  Glick- 
imendment. 
BADHAM.  Mr.  Chairman,  will 
gentleman  yield? 

COLEMAN  of  Missouri.  I  yield 

gentleman  from  California. 

BADHAM.  Mr.  Chairman,  is  it 

that  if  the  gentleman  asks  for  a 

vote  on  this  and  we  want  to 

with  the  full  committee  that 

this  amendment  by  30  to  12. 

want  to  concur  with  the  subcom- 

that  defeated  this  amendment 

to  5.  if  we  want  to  allow  these 

e    who    have    been    in    business 

the  1960's,  regulated  since  the 

if  a  separate  vote  is  asked,  the 

'.an  would  vote  no? 

COLEMAN  of  Missouri.  Abso- 

vote   "no"   on   the   Glickman 


pjople 

do 
£0ld 


lutel  f 
amei  dment. 

Mr  BADHAM.  That  would  preserve 
the    current    law    that    allows    these 


people  to  remain  in  a  regulated  Busi- 
ness. 

Mr.  COLEMAN  of  Missouri.  That  is 
correct. 

The  administration  is  against  the 
Glickman  amendment,  and  so  is  the 
committee.  It  is  a  bipartisan  effort.  It 
is  a  technical  subject.  We  hope  we 
have  now  provided  enough  informa- 
tion to  make  a  good  decision  on  the 
final  vote. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  very  briefly,  I  do  not 
take  the  floor  to  urge  you  to  vole  one 
way  or  another  on  this  issue.  But  I 
take  the  floor  becau.se  I  think  the 
basic  integrity  of  the  Committee  on 
Agriculture  has  been  impugned  and  at- 
tacted  sort  of  with  a  cloak  of  using  the 
word  'rascality"  and  "in  the  dark  of 
night."  and  implied  that  we  in  the 
committee  somehow  have  protected 
something  illegal  and  bad  for  the  com- 
munity and  for  the  citizens  of  this 
country. 

That  is  not  so.  What  emotions 
prompted  the  speakers  to  use  that  ap- 
proach I  do  not  know.  It  is  not  that 
important  to  us  how  you  vote  on  the 
issue.  But  we  want  you  to  be  apprised 
of  the  issue.  The  issue  is  that  the  com- 
mittee studied  the  proposal  and  the 
subcommittee  did  not  accept  the 
amendment.  The  whole  committee  did 
not  accept  liie  amendment. 

No  matter  how  you  .slice  it.  the.se 
people  arc  regulated.  In  the  slock  ex- 
change, you  do  not  have  audit  trail.  In 
the  futures  exchange,  you  do  not  have 
audit  trail.  They  have  10  seconds  on  a 
chronological  audit  trail.  A  purchaser 
may  rescind  his  transaction  within  3 
days.  They  have  to  read  to  him  the 
contents  of  the  contract  and  he  has  to 
sign  that  he  was  read  the  contract. 
This  is  what  we  are  debating  here. 

Somehow  I  get  the  implication  that 
the  committee  did  not  do  its  job.  We 
did. 

I  know  there  was  some  confusion. 
Some  Members  thought  they  were 
voting  on  the  cattle  issue.  Other  Mem- 
bers thought  they  were  voting  on  a 
consumer  i.ssue.  retail  or  what  have 
you.  That  is  not  the  case.  The  case  is 
that  there  is  a  place  in  America  for 
this  type  of  transaction.  Leverage  con- 
tracts cannot  work  with  commodities 
that  go  from  season  to  season.  You  are 
not  going  to  have  a  futures  contract 
on  wheat  deliverable  10  years  or  8 
years  or  5  years. 

Actually  what  it  is  is  the  two  firms 
that  are  involved,  but  that  is  not  im- 
portant. The  important  thing  is  a  pri- 
vate individual  who  wishes  to  invest,  it 
is  more  like  an  investment  in  real 
estate,  the  leverage  is.  You  invest  a 
few  pennies,  a  few  dollars,  and  you 
have  an  opportunity  to  win  or  to  lose, 
as  you  do  in  the  stock  market.  For 
someone  to  say  here  that  this  type  of 
leverage  contract  you  are  assumed  to 


lose,  you  will  be  fleeced,  but  not  in  the 
stock  market  where  they  are  manipu- 
lating—now you  read  in  the  newspa- 
pers where  you  have  inside  informa- 
tion, that  is  regulated. 

One  final  thing,  and  please  listen  to 
me  on  this  thing.  There  are  shops  that 
do  this  that  are  not  regulated.  These 
are  not  touched.  So  if  you  take  those 
two  businesses  out,  they  will  be  left  to 
the  State  solely  to  contract  little  shops 
or  movable  shops  that  trade  in  gold  in 
silver.  Saying  you  would  just  send 
them  into  the  futures  market,  you  are 
just  putting  them  out  of  business. 

That  is  my  concern,  basically,  that 
we  here  by  law  will  put  out  of  business 
the  legitimate  businessman  that,  be- 
cause of  his  ingenuity,  is  in  an  area 
tiiat  was  at  one  time  a  gray  area.  We 
have  legislated.  We  have  now  tried  to 
correct  that.  I  do  hope  that  a  few 
Members  will  see  fit  to  vote  with  us. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN,  of  Missouri.  Mr. 
Chairman,  on  that  point,  is  the  chair- 
man asking  the  House  for  a  no  vote  on 
the  Glickman  amendment? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

The  poor,  the  small  consumer  will 
best  be  served  if  you  vote  no.  We  hope 
that  you  vote  with  us  to  maintain  the 
integrity  of  the  committee.  Vote  "no." 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

-Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Natcher]  having  assumed  the  chair. 
Mr.  Darden,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  4613)  to  reauthorize  ap- 
propriations to  carry  out  the  Commod- 
ity Exchange  Act.  and  to  make  techni- 
cal improvements  to  that  act.  pursu- 
ant to  Hou.se  Resolution  474,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  COLEMAN  of  Missouri.  Mr, 
Speaker,  I  demand  a  vote  on  the  so- 
called  Glickman  amendment. 
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The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment? 

The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Beginning  on  page  9,  strike 
out  line  15  and  all  that  follow.s  through  line 
22  on  page  12,  and  insert  In  lieu  thereof  the 
following: 

LEVERAGE  TRANSACTIONS 

Sec.  10.  <a)  Section  2(a)(1)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2)  is  amend- 
ed- 

(1)  in  the  first  proviso  to  the  third  sen- 
tence (relating  to  the  definition  of  the  term 
"commodity"),  by  striking  out  ",  and  trans- 
actions subject  to  regulation  by  the  Com- 
mission pursuant  to  section  19  of  this  Act": 
and 

(2)  in  the  sixteenth  sentence  (relating  to 
the  definition  of  the  term  "commodity  trad- 
ing advisor")— 

(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  inserting  in  lieu 
thereof  "or":  and 

(B)  by  striking  out  "or  any  leverage  tran.s- 
action  authorized  under  section  19.". 

(b)  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended- 

(1)  in  each  of  subparagraphs  (C)  and  (D) 
by  striking  out  "or  19  of  this  Act"  and  In- 
serting in  lieu  thereof  "of  this  Act  or  .section 
19  of  this  Act  before  the  repeal  of  such  sec- 
tion": and 

(2)  in  paragraph  (3)(E)  by  .striking  out  "or 
19  of  this  Act"  and  inserting  in  lieu  thereof 
"of  this  Act  or  section  19  of  this  Act  before 
the  repeal  of  such  section". 

(c)  The  first  sentence  of  section  9(b)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
13(b))  is  amended— 

(1)  by  in.serting  "or"  after  "4h, ';  and 

(2)  by  striking  out  ".  or  .section  19". 

(d)  The  first  sentence  of  section  9(d)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
13(d))  is  amended  by  striking  out  "or  any 
transaction  for  the  delivery  of  any  commod- 
ity under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract  or  under  any  contract,  account, 
arrangement,  scheme,  or  device  that  the 
Commission  determines  serves  the  same 
function  as  such  a  standardized  contract,  or 
Is  marketed  or  managed  in  substantially  the 
same  manner  as  such  a  standardized  con- 
tract". 

(e)  Section  9(e)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(e))  is  amended  by 
striking  out  each  place  It  appears  the  fol- 
lowing: ".  or  in  any  transaction  for  the  deliv- 
ery of  any  commodity  under  a  standardized 
contract  commonly  known  to  the  trade  as  a 
margin  account,  margin  contract,  leverage 
account,  or  leverage  contract,  or  under  any 
contract,  account,  arrangement,  scheme,  or 
device  that  the  Commission  determines 
serves  the  same  function  or  functions  as 
such  a  standardized  contract,  or  Is  marketed 
or  managed  in  substantially  the  same 
manner  as  such  a  standardized  contract.". 

(f)  Section  12(e)(2)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(e)(2))  is  amended  by 
striking  out  "or  19". 

(g)  Section  19  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  23)  Is  repealed. 

(h)  Section  22(a)(1)(C)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  25(a)(1)(C))  Is 
amended— 

(1)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (i): 


(2)  by  striking  out  clause  (11);  and 

(3)  by  redesignating  clause  (ill)  and  clause 
(li). 

(i)  The  amendments  by  this  section  shall 
become  effective  2  years  after  the  date  of 
enactment  of  this  Act. 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  recjuest  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  192,  nays 
218.  not  voting  21,  as  follows: 
(Roll  No.  220] 


Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whittaker 


Whillen 

Williams 

WIrth 

Wolpe 

Wright 

Wyden 


Anthony 

Appii-Katc 

A.spin 

Bnnlotl 

Barton 

Beilenson 

Bennett 

Bereuter 

BiaKKl 

81  i  ley 

Boland 

Bonker 

Boucher 

Boulter 

Bryant 

Burton  <CA) 

Byron 

Carney 

Carper 

Chandler 

Chappell 

Clay 

CoaLs 

Cobey 

Conte 

Conyers 

Cooper 

Coyne 

Daniel 

Dasehle 

Dellums 

Dirks 

DlnKell 

DioGuardl 

Donnelly 

Dorgan  (ND) 

Downey 

Dwyer 

Early 

Eckart  (OH) 

Eckert  (NY) 

EdKar 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Feighan 

Pish 

Plorlo 

Foglletla 

Ford  (MI) 

Fowler 

Frenzcl 

Fuqua 

Oarria 

Oejdeniion 

Gephardt 


YEAS- 192 

Gibbons 

Oilman 

Ollrkman 

Gon7,alez 

Gradlson 

Gray  (PA) 

Green 

Gregg 

Ouarlnl 

Ounder.son 

Hall.  Ralph 

Hamilton 

Hammrr.schmidt 

Hansen 

Henry 

Herlel 

Horton 

Hughes 

Jenkins 

Johnson 

Jones  (OK) 

Kanjorskl 

Kaplur 

Ka-sleomeler 

Kemp 

Kennelly 

Kildee 

Kler/.ka 

Kostmayer 

LaPalce 

U-arh  (lA) 

t>'ath  (TX) 

U'nl 

U>vln(MI) 

U'Vlne  (CA) 

Lowry(WA) 

MacKay 

Manton 

Markey 

Martin  (NYi 

Matsui 

Mavroules 

McCurdy 

McGrath 

McHugh 

McKernan 

Meyers 

Mica 

Mikulski 

Miller  (WA) 

Molinari 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Natcher 

Neal 

Nelson 


Nielson 

Nowak 

Oberslar 

Obey 

Owens 

Pease 

Petri 

Rangel 

Ray 

Reld 

Richardson 

Ridge 

RInaldo 

Roberts 

Rodino 

Roemer 

Rose 

Roukema 

Rowland  (CTi 

Ru.sso 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Shaw 

Sikorski 

SIslsky 

Skellon 

Slattery 

Smith  (FLi 

Smith  <IA) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solar?. 
Spratl 
St  Germain 
Staggers 
Stark 
Stenholm 
Stokes 
Strang 
Stralton 
Studds 
Swift 
Synar 
Tauke 
Taylor 
Traflcant 
Traxicr 
Udall 
Vento 
ViBClosky 
Volkmer 
Vucanovlch 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Archer 

Armey 

Atkins 

AuCoin 

Bad  ham 

Bateman 

Bates 

Bedell 

Bent  ley 

Berman 

Bevlll 

Bilirakls 

Boehlert 

Boggs 

Boner  (TN) 

Borskl 

Bo.sco 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Burton  (IN) 

Bustamante 

Callahan 

Campbell 

Carr 

Chapman 

Cheney 

dinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  iTX) 

Collins 

Combesl 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dixon 

Dornan  (CA) 

Dowdy 

Dreler 

Duncan 

Durbin 

Dymally 

Dyson 

Emerson 

Fawell 

Fazio 

Fields 

Flippo 

Foley 

Ford  (TN) 

Prank 

Franklin 

Frost 

Gallo 

Oaydos 


NAYS-218 

Gekas 

Gingrich 

Goodling 

Gordon 

Gray  (ID 

Hall  (OH) 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hller 

HllllB 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jones  (TN) 

Kaslch 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomarsmo 

Lantos 

Latta 

L.ehman  (CA) 

Lehman  (FD 

Lewis  (CA) 

Lewis  (FD 

Ljghtfoot 

Liplnskl 

Livingston 

Lloyd 

Loeffler 

Ling 

Lett 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martinez 

Mazzoll 

McCain 

McCandle.is 

McCloskey 

McCollum 

McDade 

McKlnney 

McMillan 

Michel 

Miller  (CA) 

Miller  (OH  I 

MlneU 

Moakley 

Mollohan 

Monson 

Moorhead 

Murphy 

Murtha 

Myers 


Wylle 
Yates 
Yalron 
Young  (MO) 


NIchoU 

Oakar 

Olln 

Ortiz 

Oxley 

Packard 

Panetla 

Parrla 

Pashayan 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Regula 

RItter 

Robinson 

Roe 

Rogers 

Rostenkowskl 

Roth 

Rowland  (GA) 

Roybal 

Rudd 

Savage 

Saxton 

Schaefer 

Schuette 

Schuize 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Spence 
Stalllngs 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (OAl 
Torres 
Towns 
Valentine 
Vander  Jagt 
Walker 
Weber 
Whitley 
Wilson 
Wise 
Wolf 
Wort  ley 
Young  (AK) 
Young  (FD 
Zschau 
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Ackerman 

Barnard 

Barnes 

Bonlor  (MI) 

Breaux 

Chappie 

Coughlln 


Crockett 

Evans  (lA) 

Fiedler 

Grotberg 

Jones  (NO 

Leiand 

Lundlne 


McEwen 

Mitchell 

Moore 

O'Brien 

Torrlcelll 

Weaver 

Whltehurst 
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Mr. 
from 

Mr. 
Mr. 
from 

So  dhe 

The 
noun<  ed 


MARLENEE  changed  his  vote 
yea"  to  "nay." 

TAYLOR.  Ms.  KAPTUR,  and 
i^IGHAN  changed  their  votes 
nay"  to  "yea." 

amendment  was  rejected, 
result    of    the    vote    was    an- 
as above  recorded. 
Thd  SPEAKER   pro   tempore.   The 
quest  on  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amen  led. 
Thq  committee  amendment  in  the 
of  a  substitute,   as  amended, 

to. 
SPEAKER   pro   tempore.   The 
on  is  on  the  engrossment  and 
reading  of  the  bill, 
bill  was  ordered  to  be  engrossed 
a  third  time,  and  was  read 
tHird  time. 

SPEAKER   pro   tempore.   The 

on  is  on  the  passage  of  the  bill. 

question   was   taken:   and   the 

pro  tempore  announced  that 

af  es  appeared  to  have  it. 


a  5reed 


read 


naturp 
was 

Th^ 
quest 
third 

Th^ 
and 
the 

Th^ 
quest 

Tht 
Speaker 
the 

Mr 


RECORDED  VOTE 

COLEMAN  of  Missouri.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  n  corded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
devic< ,  and  there  were— ayes  401,  noes 
7,  not]  voting  23.  as  follows: 

[Roll  No.  221] 


Akaka 

Alexander 

Andersi  n 

Andrew  s 

Annuiuio 

Anthor  V 

Applegi  te 

Archer 

Armey 

Aspin 

Atkiru 

AuCoin 

Badhar  i 

Bartlet 

Barton 

Balema^ 

Bates 

Bedell 

Bellens^n 

Bennet 

Bentlej 

Bermai 

Bevill 

Biaggi 

Bilirakl  > 

Bliley 

Boehle^t 

Boggs 

Boland 

Boner  (  fN) 

Bonker 

Borski 

Bosco 

Bouche  r 

Boultei 

Boxer 

Brooks 

Broom  I  leld 

Brown  |CA) 

Bruce 

Bryant 

BurtonkCA) 

Burton  (IN) 

Bustaniante 

Byron 

Callah^ 

Campb  11 

Carney 
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Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coals 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conycrs 

Cooper 

Courier 

Coyne 

Craig 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA> 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 


Early 

Eckart  (OHi 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OKI 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Peighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Prost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenaon 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 


Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnelt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jefford.s 

Jenkins 

John.son 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kaslenmrier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

Kramer 

LaPalce 

Lagomarsino 

Lanto.s 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 
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Lujan 
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Mr.  MARLENEE  changed  his  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  H.R.  4613, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5161,  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATION  BILL.  FISCAL 
YEAR  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-683)  on  the  reso- 
lution (H.  Res.  493)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  5161)  making  appro- 
priations for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1987.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5162.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATION  BILL,  FISCAL 
YEAR  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-684)  on  the  reso- 
lution (H.  Res.  494)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  5162)  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF   A   JOINT   RESOLUTION    RE- 
LATING  TO   THE   FEBRUARY    1. 
1986.    SEQUESTRATION    ORDER 
OF  THE  PRESIDENT 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a    privileged 
report  (Rept.  No.  99-685)  on  the  reso- 
lution (H.  Res.  495)  providing  for  the 
consideration  of  a  joint  resolution  re- 
lating to  the  February  1,  1986.  seques- 
tration order  of  the  President,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT        ON        AGRICULTURE, 
RURAL      DEVELOPMENT.      AND 
RELATED      AGENCIES      APPRO- 
PRIATION BILL.  1987 
Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  99-686)  on  a 
bill  making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.   1987,   and   for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 


CONFERENCE  REPORT  ON  S.  415, 
HANDICAPPED  CHILDREN'S 

PROTECTION  ACT  OF  1985 
Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  415)  to 
amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of 
reasonable  attorneys'  fees  to  certain 
prevailing  parties,  and  to  clarify  the 
effect  of  the  Education  of  the  Handi- 
capped Act  on  rights,  procedures,  and 
remedies  under  other  laws  relating  to 
the  prohibition  of  discrimination: 

Conference  Report  (H.  Rept.  99-687) 
The  committee  on  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
415).  to  amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of  rea- 
sonable attorneys'  fees  to  certain  prevailing 
parties,  and  to  clarify  the  effect  of  the  Edu- 
cation of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other  laws 
relating  to  the  prohibition  of  discrimina- 
tion, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment.  Insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•'Handicapped  Children's  Protection  Act  of 
198S". 


A  WARD  or  ATTORNEYS '  FEES 

Sec.  2.  Section  61S(e)l4)  of  the  Education 
of  the  Handicapped  Act  is  amended  by  in- 
serting "lAi"  after  the  paragraph  designa- 
tion and  by  adding  at  the  end  thereof  the  fo- 
lowing  new  subparagraphs: 

"IB)  In  any  action  or  proceeding  brought 
under  this  subsection,  the  court,  in  its  dis- 
cretion, may  award  reasonable  attorneys' 
fees  as  part  of  the  costs  to  the  parents  or 
guardian  of  a  handicapped  child  or  youth 
who  is  the  prevailing  party. 

"lO  For  the  purpose  of  this  subsection, 
fees  awarded  under  this  subsection  shall  be 
based  on  rates  prevailing  in  the  community 
in  which  the  action  or  proceeding  arose  for 
the  kind  and  quality  of  services  furnished. 
No  bonus  or  multiplier  may  be  used  in  cal- 
culating the  fees  awarded  under  this  subsec- 
tion. 

■■(D)  No  award  of  attorneys'  fees  and  relat- 
ed costs  may  be  made  in  any  action  or  pro- 
ceeding under  this  subsection  for  services 
performed  subsequent  to  the  time  of  a  writ- 
ten offer  of  settlement  to  a  parent  or  guardi- 
an, if— 

■■(i)  the  offer  is  made  within  the  time  pre- 
scribed by  Rule  68  of  the  Federal  Rules  of 
Civil  Procedure  or,  in  the  case  of  an  admin- 
istratiiw  proceeding,  at  any  time  more  than 
ten  days  before  the  proceeding  begins; 

■lii)  the  offer  is  not  accepted  within  ten 
days:  and 

■'(Hi)  the  court  or  administrative  officer 
finds  that  the  relief  finally  obtained  by  the 
parents  or  guardian  is  not  more  favorable  to 
the  parents  or  guardian  than  the  offer  of  set- 
tlement. 

■■(E)  Notwithstanding  the  provisions  of 
subparagraph  (D),  an  award  of  attorneys' 
fees  and  related  costs  may  be  made  to  a 
parent  or  guardian  who  is  the  prevailing 
party  and  who  was  substantially  justified  in 
rejecting  the  settlement  offer. 
"(El  Whenever  the  court  finds  that— 
"fi)  the  parent  or  guardian,  during  the 
course  of  the  action  or  proceeding,  unrea- 
sonably protracted  the  final  resolution  of 
the  controi^ersy; 

■■(HI  the  amount  of  the  attorneys'  fees  oth- 
erwise authorized  to  be  awarded  unreason- 
ably exceeds  the  hourly  rate  prevailing  in 
the  community  for  similar  sennces  by  attor- 
neys of  reasonably  comparable  skill,  experi- 
ence, and  reputation:  or 

■■(Hi)  the  time  spent  and  legal  services  fur- 
nished were  excessive  considering  the  nature 
of  the  action  or  proceeding, 
the  court  shall  reduce,  accordingly,  the 
amount  of  the  attorneys'  fees  awarded  under 
this  subsection. 

■■(G)  The  provisions  of  subparagraph  (F) 
shall  not  apply  in  any  action  or  proceeding 
if  the  court  finds  that  the  State  or  local  edu- 
cational agency  unreasonably  protracted 
the  final  resolution  of  the  action  or  proceed- 
ing or  there  was  a  violation  of  section  615  of 
this  Act. ". 

EFFECT  OF  EDUCATION  OF  THE  HANDICAPPED  ACT 
ON  OTHER  LA  WS 

Sec.  3.  Section  615  of  the  Education  of  the 
Handicapped  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Nothing  in  this  title  shall  be  construed 
to  restrict  or  limit  the  rights,  procedures, 
and  remedies  available  under  the  Constitu- 
tion, title  V  of  the  Rehabilitation  Act  of 
1973.  or  other  Federal  statutes  protecting  the 
rights  of  handicapped  children  and  youth, 
except  that  before  the  filing  of  a  civil  action 
under  such  laws  seeking  relief  that  is  also 
available  under  this  part,  the  procedures 
under  subsections  (b)(2)  and  (c)  shall  be  ex- 


hausted to  the  same  extent  as  would  be  re- 
quired had  the  action  been  brought  under 
this  part. ". 

OAO  STUDY  OF  attorneys'  FEES  PROVISION 

Sec.  4.  (a)  The  Comptroller  General  of  the 
United  States,  through  the  General  Account- 
ing Office,  shall  conduct  a  study  of  the 
impact  of  the  amendments  to  the  Education 
of  the  Handicapped  Act  made  by  section  2  of 
this  Act.  Not  later  than  June  30.  1989.  the 
Comptroller  General  shall  submit  a  report 
containing  the  findings  of  such  study  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate.  The  Comptroller  General  shall  con- 
duct a  formal  briefing  for  such  Committees 
on  the  status  of  the  study  not  later  than 
March  1.  1988.  Such  report  shall  include  the 
iTiformation  described  in  subsection  (bi. 

(bi  The  report  authorized  under  subsection 
(a)  shall  include  the  following  information: 

(1)  The  number,  in  the  aggregate  and  by 
State,  of  written  decisions  under  section  615 
(b)(2)  and  (c)  transmitted  to  State  advisory 
panels  under  section  615(d)(4)  for  fiscal 
years  1984  through  1988.  the  prevailing 
party  in  each  such  decision,  and  the  type  of 
complaint.  For  fiscal  year  1986.  the  report 
shall  designate  which  decisions  concern 
complaints  filed  after  the  date  of  enactment 
of  this  AcL 

(2)  the  number,  in  the  aggregate  and  by 
State,  of  civil  actions  brought  under  section 
615(e)(2).  the  prevailing  party  in  each 
action,  and  the  type  of  complaint  for  fiscal 
years  1984  through  1988.  For  fiscal  year  1986 
the  report  shall  designate  which  decisions 
concern  complaints  filed  after  the  date  of 
enactment. 

(3)  Data,  for  a  geographically  representa- 
tive selective  sample  of  States,  indicating 
(A)  the  specific  amount  of  attorneys'  fees, 
costs,  and  expenses  awarded  to  the  prevail- 
ing party,  in  each  action  and  proceeding 
under  section  615(e)(4)(B)  from  the  date  of 
the  enactment  of  this  Act  through  fiscal  year 
1988.  and  the  range  of  such  fees,  costs,  and 
expenses  awarded  in  the  actions  and  pro- 
ceedings under  such  section,  categorized  by 
type  of  complaint  and  (B)  for  the  same  sam- 
ples as  in  (A)  the  number  of  hours  spent  by 
personnel,  including  attorneys  and  consult- 
ants, involved  in  the  action  or  proceeding, 
and  expenses  incurred  by  the  parents  and 
the  State  educational  agency  and  local  edu- 
cational agency. 

(4)  Data,  for  a  geographically  representa- 
tive sample  of  Slates,  on  the  ex7>erience  of 
educational  agencies  in  resolving  com- 
plaints informally  under  section  615(b)(2). 
from  the  date  of  the  enactment  of  this  Act 
through  fiscal  year  1988. 

EFFECTIVE  DATE 

Sec.  5.  The  amendment  made  by  section  2 
shall  apply  with  respect  to  actions  or  pro- 
ceedings brought  under  section  615(e)  of  the 
Education  of  the  Handicapped  Act  after 
July  3.  1984.  and  actions  or  proceedings 
brought  prior  to  July  4.  1984.  under  such 
section  which  were  pending  on  July  4.  1984. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  iU  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

Managers  on  the  Part  of  the  House. 
Augustus  F.  Hawkins, 
Mario  Biaggi. 
Pat  Williams, 
Charles  A.  Hayes. 
Matthew  G.  Martinez. 
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Dennis  E.  Eckart, 
Managers  on  the  Part  of  the  Senate. 
Orrin  Hatch, 
Lowell  P.  Weicker,  Jr. 
Don  Nickles, 
Ted  Kennedy. 
John  P.  Kerry. 
J(+NT  Explanatory  Statement  of  the 
Committee  on  Conference 
managers  on  the  part  of  the  House 
Senate  at  the  conference  on  the  dis- 
ng  votes  of  the  two  Houses  on  the 
of  the  House  to  the  bill  (S.  415) 
au  horize  the  award  of  attorneys'  fees  to 
prevailing  parties,  and  to  clarify  the 
of  the  Education  of  the  Handicapped 
rights,    procedures,    and    remedies 
other  laws  relating  to  the  prohibition 
di4crimination,  and  for  other  purposes, 
the  following  joint  statement  to  the 
And  the  Senate  in  explanation  of  the 
of  the  action  agreed   upon   by   the 
and  recommended  in  the  accom- 
conference  report.  The  differences 
the   Senate   bill   and    the   House 
and  the  substitute  agreed  to  in 
c«Jnference,  are  noted  below,  except  for 
corrections,    conforming    changes 
necessary  by  agreements  reached  by 
c(^nferees.  and  minor  drafting  and  clari- 
hanges. 

Senate  bill  provides  for  "a  reasona- 
orney's  fee." 
House  amendment  provides  for  •  rea- 

attorneys"  fees." 
Senate  recedes. 
\^ith  slightly  diff>irent  wording,  both 
bill  and  the  House  amendment 
for  the  awarding  of  attorneys'  fees 
ad($tion  to  costs. 

Senate  recedes  to  the  House  and  the 

recedes  to  the  Senate  with  an  amend- 

clarifying  that  "the  court,  in  its  discre- 

nay  award  reasonable  attorneys'  fees 

t   of  the  costs.  .  . "  This  change  in 

incorporates   the   Supreme   Court 

V.  Chesny  decision  (87  L.  Ed.  2d  1). 

conferees  intend  that  the  term    at- 

fees  as  part  of  the  costs"  include 

expenses  and  fees  of  expert  wit- 

and  the  reasonable  costs  of  any  test 

afuation  which  is  found  to  be  necessary 

preparation  of  the  parent  or  guard- 

ase  in  the  action  or  proceeding,  as 

traditional   costs   incurred   in   the 

of  litigating  a  case. 

Senate  bill  provides  for  the  award 

attorneys  fees  "to  a  parent  or  legal  rep- 

e." 

House  amendment  provides  for  the 

of  attorneys'  fees  "to  the  parents  or 


Th( 
and  t  le  i 
agree 

amendment 
to 

certali 
effect 
Act 
undei 
of 

submit 
Hous( 
effect 
mana  ters 
panyi  ig 
betwe  ;n 
amendment 
the 

clericil 
made 
the 
fying 

1. 
bleat 

The 
sonab  e 

The 

2. 
the 

provi(|e 
in 

The 
Houst 
ment 
tion, 
as  pa 
wordii  ig 
Marek 

The 
tornej  s 
reasor  able 
nesses 
or  ev 
for 
ian's 
well 
course 

3 
of 


is 


Tie 


The  Senate  i 


recedes. 

Senate  bill  limits  the  amount  of 

awarded  whenever  a  parent  or  legal 
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House  recedes  to  the  Senate  and  the 
recedes  to  the  House  with  an  amend- 
;larifying  that    "fees  awarded  under 
sijbsection  shall  be  based  on  rates  pre- 
in    the   community    in    which    the 
or  proceeding  arose  for  the  kind  and 
of  services  furnished. "  See,  Hensley 
461  U.S.  424  (1983):  Marek  v. 
87  L.  Ed  2d  1  (1985);  and  Blum  v. 
104  S.  Ct.  1541  (1984).  However,  no 
^wards  of  attorneys'  fees  shall  be  cal- 
by  using  bonuses  or  multipliers.  The 
conferfees  want  to  make  it  clear  that  the  in- 


clusion of  the  prohibition  against  calcula- 
tion of  fees  using  bonuses  and  multipliers  is 
limited  to  cases  brought  only  under  part  B 
of  the  Educaton  of  the  Handicapped  Act. 
The  conferees  do  not  intend  in  any  way  to 
diminish  the  applicability  of  interpretation 
by  the  U.S.  Supreme  Court  regarding  bo- 
nuses and  multipliers  to  other  statutes  such 
as  42  U.S.C.  1988.  See.  Hensley  v.  Eckerhart, 
Blum  v.  Stenson.  Evans  v.  Jeff  D..  106  S.  Ct. 
1531  (1986).  In  addition,  several  new  sec- 
tions would  be  added  to  clarify  that  under 
part  B  of  the  Education  of  the  Handicapped 
Act.  no  award  of  attorneys'  fees  and  related 
costs  subject  to  the  provision  of  the  act  may 
be  made  for  services  performed  subsequent 
to  the  time  a  written  offer  of  settlement  is 
made  to  a  party  (if  the  offer  is  made  at  least 
10  days  prior  to  the  date  of  the  action  or 
proceeding)  if  the  offer  is  not  accepted 
within  ten  days  and  a  court  or  administra- 
tive officer  finds  that  the  relief  finally  ob- 
tained by  the  party  is  not  more  favorable  to 
the  parent  or  guardian  than  the  offer  of  set- 
tlement. However,  attorneys'  fees  may  be 
awarded  to  a  prevailing  parent  or  guardian 
who  was  substantially  justified  in  rejecting 
the  settlement  offer.  Purthermore,  the 
court  shall  reduce  accordingly  the  amount 
of  attorneys'  fees  and  related  expenses  oth- 
erwise allowable  if  they  determine  that: 

(1)  the  parent  or  guardian,  during  the 
course  of  the  action  or  proceeding  unreason- 
ably protracted  the  final  resolution  of  the 
controversy: 

(2)  the  amount  of  attorneys'  fees  other 
wise  authorized  to  be  awarded  unreasonably 
exceeds  the  hourly  rale  prevailing  in  the 
community  for  similar  services  by  attorneys 
of  reasonably  comparable  skill,  experience 
and  reputation:  or 

(3)  the  time  spent  and  legal  services  fur- 
nished were  excessive  considering  the 
nature  of  the  action  or  proceeding. 

Finally,  the  preceding  situations  in  which 
the  court  reduces  the  amount  of  fees  and  re- 
lated expenses  otherwi.se  allowable  shall  not 
apply  if  the  local  or  state  educational 
agency  is  determined  to  have  unreasonably 
protracted  the  final  resolution  of  the  action 
or  proceeding  or  if  a  violation  of  section  615 
of  the  Education  of  the  Handicapped  Act  is 
found. 

The  conferees  intend  that  this  provision 
clarify  the  application  of  the  Marek  v. 
Chesny  decision  to  the  Handicapped  Chil- 
dren's Protection  Act.  One  exception  is 
made  to  the  applicability  of  the  Marek  v. 
Chesny  decision.  When  the  parent  or  guardi- 
an is  substantially  justified  in  rejecting  the 
settlement  offer,  the  Marek  v.  Chesny  deci- 
sion would  not  apply.  Substantial  justifica- 
tion for  rejection  would  include  relevant 
pending  court  decisions  which  could  have  an 
impact  on  the  case  in  question. 

In  enumerating  three  conditions  under 
which  the  amount  of  attorneys'  fees  would 
be  reduced,  the  committee  intends  to  pro- 
tect against  excessive  reimbursement.  The 
second  condition  is  a  codification  of  the 
policy  for  awarding  fees  in  footnote  11  of 
Blu  v.  Stenson. 

5.  The  House  amendment,  but  not  the 
Senate  bill,  specifies  that  fees,  expenses, 
and  costs  awarded  to  the  prevailing  party 
may  not  be  paid  with  the  funds  provided 
under  part  B  of  EHA.  The  report  accompa- 
nying the  Senate's  bill  restates  existing 
policy  that  bars  the  payment  of  such  fees 
and  the  costs  under  part  B. 

The  House  recedes.  The  conferees  wish  to 
emphasize  that  existing  law  bars  payment 
of  attorneys'  fees  with  funds  appropriated 
under  B  of  EHA. 


6.  The  House  amendment,  but  not  the 
Senate  bill,  provides  for  a  GAO  study  of  the 
impact  of  the  bill  authorizing  the  awarding 
of  fees  and  costs. 

The  Senate  recedes  to  the  House  with  an 
amendment  expanding  the  data  collection 
requirements  of  the  GAO  study  to  include 
information  regarding  the  amount  of  funds 
expended  by  local  educational  agencies  and 
state  educational  agencies  on  civil  actions 
and  administrative  proceedings. 

7.  The  House  amendment,  but  not  the 
Senate  bill,  sunsets  the  court's  authority  to 
award  fees  at  the  administrative  level  after 
a  period  of  time  specified  in  the  legislation. 

The  House  recedes. 

8.  With  slightly  different  wording,  both 
the  Senate  bill  and  the  House  amendment 
authorize  the  filing  of  civil  actions  under 
legal  authorities  other  than  part  B  of  EHA 
so  long  as  parents  first  exhaust  administra- 
tive remedies  available  under  part  B  of  EHA 
to  the  same  extent  as  would  be  required 
under  that  part. 

The  House  recedes.  It  is  the  conferees' 
intent  that  actions  brought  under  42  U.S.C. 
1983  are  governed  by  this  provision. 

9.  The  House  amendment,  but  not  the 
Senate  bill,  requires  public  access  to  hearing 
decisions. 

The  House  recedes.  The  conferees  wish  to 
emphasize  that  public  access  to  hearing  de- 
cisions is  existing  law. 

10.  The  House  amendment,  but  not  the 
Senate  bill,  requires  that  the  public  educa- 
tional agency  provide  parents  with  an  op- 
portunity to  meet  informally  in  an  attempt 
to  resolve  a  complaint. 

The  House  recedes. 

11.  The  House  amendment,  but  not  the 
Senate  bill,  includes  an  anti-retaliation  pro- 
vision. 

The  Hou.se  recedes.  It  is  the  conferees' 
intent  that  no  person  may  discharge,  intimi- 
date, retaliate,  threaten,  coerce,  or  other- 
wise take  an  adverse  action  against  any 
person  because  such  person  has  filed  a  com- 
plaint, testified,  furnished  information,  as- 
sisted or  participated  in  any  manner  in  a 
meeting,  hearing,  review,  investigation,  or 
other  activity  related  to  the  administration 
of,  exercise  of  authority  under,  or  right  se- 
cured by  part  B  of  EHA.  The  term  "person" 
the  first  time  it  is  used  means  a  state  educa- 
tional agency,  local  educational  agency,  in- 
termediate educational  unit  or  any  official 
or  employee  thereof. 

12.  The  House  amendment,  but  not  the 
Senate  bill,  makes  retroactive  its  provision 
regarding  the  effect  of  EHA  on  other  laws 
(section  3). 

The  House  recedes. 

Managers  on  the  Part  of  the  House. 
Augustus  P.  Hawkins, 
Mario  Biaggi, 
Pat  Williams, 
Charles  A.  Hayes, 
Matthew  G.  Martinez, 
Dennis  E.  Eckart, 
Managers  on  (he  Part  of  the  Senate. 
Orrin  Hatch, 
Lowell  P.  Weicker,  Jr. 
Don  Nickles, 
Ted  Kennedy, 
John  P.  Kerry, 


APPOINTMENT  OF  CONFEREES 
ON  H.R,  3838,  TAX  REFORM 
ACT  OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
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from  the  Speaker's  table  the  bill  (H.R. 
3838)  to  reform  the  internal  revenue 
laws  of  the  United  States,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  managers  of 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  vote  of  the  two  houses  on 
the  bill,  H.R.  3838,  be  instructed  to  insist 
that  the  conference  report  result  in: 

1.  A  fair  tax  burden  for  all  taxpayers, 
both  corporate  and  individual,  coupled  with 
marginal  tax  rates  no  higher  than  the 
Senate  bill. 

2.  Pair  treatment  of  families  in  the  lower 
and  middle  income  groups,  which  requires  a 
full  $2,000  personal  exemption  for  both 
itemizers  and  nonitemizers. 

3.  Preservation  of  the  House  position  with 
respect  to  individual  retirement  accounts  to 
the  extent  consistent  with  preserving  retire- 
ment and  savings  incentives  for  low-  and 
middle  income  taxpayers. 

4.  No  net  increase  in  Federal  taxes. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Duncan]  is  recognized  for  1  hour. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
30  minutes  to  my  distinguished  chair- 
man, the  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi],  to  use  in  any  way  he 
so  desires. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOWSKi]  will  be  rec- 
ognized for  30  minutes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  motion 
really  speaks  for  itself.  The  other  body 
should  be  commended  for  its  progress 
on  tax  reform,  and  it  did  make  impor- 
tant strides  forward  in  taking  into  ac- 
count the  distressed  state  of  our  farm 
economy,  as  well  as  our  energy  indus- 
tries and  capital  formation. 

As  to  the  four  points  of  the  motion, 
I  believe  they  respond  to  the  main 
concerns  which  have  been  expressed 
by  my  colleagues  on  both  sides  of  the 
aisle.  Certainly  we  want  a  fair  distribu- 
tion of  the  tax  burden,  and  the  bulk  of 
taxpayers  have  made  it  clear  they  like 
the  low  marginal  rates  set  in  the  other 
body's  bill. 

Fairness  especially  needs  to  be  ap- 
plied to  low-  and  middle-income  fami- 
lies, and  that  does  call  for  a  full  $2,000 
exemption  for  those  who  itemize  de- 
ductions as  well  as  those  who  do  not. 
Itemizers  are  not  necessarily  better  off 
financially. 


IRA's  are  extremely  popular 
throughout  the  country,  and  the  pre- 
vailing opinion  I  have  heard  is  that 
they  should  be  retained  in  a  manner 
which  is  consistent  with  the  preserva- 
tion of  retirement  and  savings  incen- 
tives for  taxpayers  up  through  the 
middle  brackets. 

Finally,  Mr.  Speaker,  my  motion 
would  instruct  the  managers  on  the 
part  of  the  House  to  insist  that  the 
conference  report  result  in  no  net  in- 
crease in  Federal  taxes.  I  do  not  be- 
lieve that  is  likely  to  prove  unpopular, 
either. 

These  instructions  are  intended  to 
provide  our  conferees  sufficient  flexi- 
bility in  conference  while  stressing 
issues  which  are  clearly  important  on 
a  bipartisan  basis.  I  urge  my  col- 
leagues to  adopt  these  motions  to  in- 
struct. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  30  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  speak  on  the 
motion  to  instruct  conferees.  As  many 
Members  know,  I  have  consistently  op- 
posed motions  to  instruct  conferees  in 
the  past— whether  such  motions  were 
offered  to  tax  legislation  or  to  any 
other  legislation.  Even  though  such 
motions  are  not  binding  on  the  confer- 
ees, I  strongly  believe  in  the  legislative 
principle  that  conferees  should  be 
given  maximum  flexibility  to  develop 
compromises  in  conference  without 
the  constraint  of  negotiating  instruc- 
tions from  the  House.  As  all  Members 
know,  the  responsibility  of  House  con- 
ferees is  to  defend  the  House  position 
on  legislation  in  conference  with  the 
other  body.  Motions  to  instruct  con- 
ferees often  attempt  to  compromise 
House  positions  on  legislation  before 
actual  negotiations  with  the  other 
body  begin. 

Nevertheless.  I  have  closely  exam- 
ined the  text  of  the  motion  to  instruct 
conferees  on  the  tax  bill  currently 
pending  before  the  House.  The  four 
elements  of  the  instructions  are  clear- 
ly designed  to  be  politically  attrac- 
tive—advocating that  the  House  con- 
ferees insist  on  fairness,  low  rates, 
relief  for  low-  and  middle-income  tax- 
payers, a  $2,000  personal  exemption, 
IRA  deductions,  and  that  taxes  not  be 
increased.  I  am  sure  that  we  can  all 
support  these  instructions  since  they 
are  very  popular  positions.  In  fact, 
these  instructions  will  probably  pass 
with  as  much  support  as  did  many 
similar  sense-of-the-Senate  resolutions 
adopted  by  overwhelming  margins  in 
the  other  body. 

However,  someone  needs  to  stand  up 
and  inject  some  reality  into  this 
debate  by  observing  that  everything 
comes  with  a  price— there  is  no  free 
lunch.  These  instructions  and  the 
many  sense-of-the-Senate  resolutions 


are  internally  inconsistent.  The  con- 
ferees will  not  be  able  to  achieve  all 
that  their  respective  bodies  are  asking 
of  them.  We  cannot  fix  up  the  Senate 
bill,  as  many  Members  and  Senators 
would  like,  by  restoring  politically 
popular  deductions— such  as  IRA's  or 
sales  tax,  or  by  addressing  the  retroac- 
tive unfairness  of  the  Senate  bill,  or 
by  moving  up  the  effective  date  for 
the  individual  rate  cuts  by  6  months— 
without  paying  a  price.  All  the  popu- 
lar elements  of  these  instructions  and 
resolutions  must  somehow  be  balanced 
with  compensating  revenues.  We  are 
kidding  ourselves— and  more  impor- 
tantly, kidding  the  American  people 
by  promising  more  than  we  are  pre- 
pared to  deliver.  We  cannot  promise 
the  sugar  and  avoid  discussing  the 
pain.  But  that's  precisely  what  all 
these  instructions  and  resolutions  do. 

Mr.  Speaker,  upon  considerable  re- 
flection, I've  decided  to  support  this 
motion  to  instruct  conferees.  We  all 
want  fairness,  the  lowest  possible 
rates,  restoration  of  IRA's,  and  other 
personal  deductions  which  are  impor- 
tant to  all  our  constituents— Demo- 
crats and  Republicans  alike.  However, 
every  one  of  us  who  supports  these  in- 
structions bears  responsibility  for  also 
supporting  ways  to  pay  for  these  po- 
litically popular  provisions.  Personal- 
ly, I  am  prepared  to  support  in  confer- 
ence other  features  of  the  House  bill 
as  a  source  of  revenues  to  finance 
modifications  to  the  other  body's  bill. 
Those  of  my  colleagues  who  join  me  in 
voting  for  this  motion  to  instruct 
must,  by  implication,  agree  to  provide 
the  revenues  necessary  to  accomplish 
such  changes.  With  such  strong  im- 
plied support  for  the  difficult  parts  of 
reform  as  well  as  the  popular  we 
should  make  swift  progress  in  this  his- 
toric conference. 

D  1730 

Mr.  Speaker,  I  encourage  my  col- 
leagues on  both  sides  of  the  aisle  to 
support  this  resolution.  I  feel  sincerely 
that  a  forward  step  is  being  made  on  a 
historical  event  and  that  the  confer- 
ence should  begin  on  a  very  positive 
note. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  my 
colleague  from  Tennessee  [Mr. 
Duncan]  for  yielding,  and  rise  in  very 
strong  support  of  his  motion  to  in- 
struct the  conferees. 

I  want  to  say  publicly  how  grateful  I 
am  to  him  for  his-  strong  leadership, 
and  also  to  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski],  the  chair- 
man of  the. Committee  on  Ways  and 
Means,  both  for  the  comments  they 
have  made  and  the  leadership  that 
both  sides  of  the  aisle  are  showing,  in 
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what  the  chairman  of  the  Committee 
on  Viays  and  Means  has  called  a  his- 
toric "noment. 

Thi  3  is  a  historic  moment.  Think 
how  ar  we  have  come  toward  reform- 
ing t  le  tax  system  for  the  American 
people.  President  Reagan's  tax  cuts 
lowened  the  top  rate  from  70  to  50  per- 
and  now.  thanks  to  efforts  by 
Gephardt,  Kemp.  Kasten, 
RosTENKOwsKi,  and 
we  are  talking  about  cutting 
27  percent.  While  certainly  split 
tines  on  how  to  do  it.  we  in  this 
recognize  a  shared  obligation  to 
the  Tax  Code  fairer,  simpler, 
ower  rates  on  labor  and  capital. 
I  larticularly  less  of  a  burden  on 
A  merican  family. 

t\  ink  the  terms  of  this  motion  to 
instri  ct  fill  the  commitment  of  both 
of  the  aisle.  I  think  the  gentle- 
rom  Illinois  has  done  a  remarka- 
promoting  support  for  reform 
essential  to  making  our  econo- 
gfow.  making  the  tax  system  more 
fairer  and  simpler,  within 
the  cdnfines  of  revenue  neutrality. 
Certainly  the  Members  of  this  side 
aisle  have  been  proponents  of 
formation,  proponents  of  a  fair 
^stem  on  labor  and  capital  in 
;ss.  The  gentleman  from  Tennes- 
tslked  about  fair  treatment  of  ag- 
ricult  ire  and  energy,  those  important 
elemt  nts  of  our  industrial  sector  that 
desperately  need  a  fair  chance  to  help 
ard  a  healthier  economy. 

that  what  we   have  also 
lere  in  this  resolution  is  support 
tpings  that  are  extremely  impor- 
the  American  family  and  low- 
working  people.  First,  by  this 
in  effect,  we  are  saying  to 
low-,  middle-,  and  upper-middle- 
family   in   America,   whether 
i  temize  or  not.  that  every  taxpay- 
dependent  will  get  a  full  $2,000 


Thif  will  be  the  most  significant  tax 

for  American   families,   espe- 

low-income   families,  since   the 

exemption    was    doubled 

1200  to  $400  in  1921. 

economists    have    suggested 

lad  that  exemption  of  $600  in 

been   adjusted   for  inflation,   it 

be  worth  almost  $3,000.  We  are 

<  oubling  it  to  $2,000,  but  it  is  an 

important    part    of    this 

I  think  American  families  are 

to  be  deeply  grateful  that  the 

on  both  sides  of  the  aisle  and 

j  ides  of  Capitol  Hill  support  that 

,000  exemption  for  every  tax- 

and  dependent,  whether  they 

or  do  not  itemize. 

want  to  again  thank  the  gen- 

from  Tennessee,  applaud  his 

and  that  of  the  chairman 

Committee  on  Ways  and  Means. 

this   motion   instructs   the 

to  agree  on  marginal  tax 

no  higher  than  in  the  Senate 

Viat  is,  personal  tax  rates  of  15 


and  27  percent,  and  a  top  corporate 
rate  of  33  percent.  And  we're  doing  it 
while  keeping  basic  deductions  for 
mortgages.  State  and  local  income  and 
property  taxes,  charitable  contribu- 
tions, and  so  on.  This  means  low  tax 
rates  on  both  labor  and  capital  and 
certainly  a  lower  tax  burden  on  the 
American  family,  and  the  type  of  tax 
reform  that  will  establish  a  more  effi- 
cient economy,  more  growth  and  cap- 
ital formation,  which  all  of  us  think 
are  important  to  a  future  healthy 
economy. 

If  we  adopt  this  motion,  and  agree 
on  a  bill  according  to  these  instruc- 
tions, it  will  be  a  great  victory  for  all 
American  taxpayers  and  families. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Nebraska  [Mr.  Daub],  a 
member  of  the  Committee  on  Way  and 
Means. 

Mr.  DAUB.  Mr.  Speaker,  I  thank  the 
gentleman,  my  ranking  Member  on 
this  side  of  the  aisle,  for  offering  to  all 
of  us  today  here  in  the  House  the  op- 
portunity to  participate  in  what  the 
chairman  of  the  committee,  the  gen- 
tleman from  Chicago.  IL.  Mr.  Rosten- 
KOWSKi.  has  said  about  wanting  to 
start  this  most  historic  process  of  the 
conference  out  on  a  postitive  note. 

It  does  embody  what  we  all  today 
could  vote  for  very  proudly.  When  I 
had  the  privilege  to  become  a  member 
of  this  committee  and  think  about  the 
prospects  of  tax  reform,  I  did  not 
really  know  what  would  be  in  store  for 
me  personally  nor  really  for  the  body 
politic  or  all  of  my  colleagues  on  that 
committee. 

It  has  been  a  most  exciting  experi- 
ence to  watch  the  chairman,  his  staff, 
the  staff  of  the  joint  committee,  my 
ranking  member  and  our  staff  work  to- 
gether to  bring  about  what  has  to  be 
considered  when  we  are  done,  and  we 
are  not  done  yet,  the  most  historic 
piece  of  reform  legislation  since  1900. 

I  think  it  is  important  that  we  send 
our  conferees  to  this  conference  with  a 
very  well-crafted  instruction.  As  the 
chairman  pointed  out  in  his  opening 
remarks,  indeed,  we  approach  instruct- 
ing conferees  at  any  time  very  cau- 
tiously. Most  of  the  time,  we  like  to 
avoid  it.  But  if  you  take  a  good  look  at 
the  four  parts  to  this  instruction,  it 
gives  each  one  of  us  the  chance  to  go 
home  saying,  'We  had  a  shall  part  to 
play  in  developing  the  framework 
within  which  this  historic  piece  of  leg- 
islation could  be  fashioned." 

I  think  each  one  of  us  can  go  home 
with  a  feeling  of  pride  tonight  if  we 
participate  in  it.  "There  are  good  rea- 
sons for  tax  reform.  The  deficit, 
Gramm-Rudman  not  withstanding,  is 
going  to  be  $3  trillion  by  1992.  There 
are  fewer  taxpayers  who  are  going  to 
be  shouldering  the  load  for  food 
stamps,  farmers'  aid  and  foreign  aid, 
as  we  look  at  a  labor-short  economy 


ahead,  and  we  have  a  Tax  Code  that  is 
like  a  leaky  bucket:  it  is  full  of  holes. 

This  tax  reform  for  middle  America, 
for  the  farmers  in  my  State,  is  just 
what  the  doctor  ordered.  I  hope  that 
my  colleagues  will  all  join  with  the 
gentleman  from  Tennessee,  Mr. 
DoNCAN,  in  supporting  his  motion  to 
instruct  the  conferees  and  we  should 
be  grateful  for  his  leadership. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  ranking  member  for  yield- 
ing. 

Mr.  Speaker,  this  is  an  historic  occa- 
sion. A  lot  of  people  have  been  given 
credit  here  this  afternoon,  the  chair- 
man, ranking  member  and  others,  and 
I  think  one  who  deserves  a  great  deal 
of  credit  for  arriving  at  this  particular 
place  in  our  history  is  the  gentleman 
from  New  York,  Jack  Kemp,  who  has 
been  a  champion  of  tax  reform  for  a 
long  time,  who  is  responsible  for 
having  it  included  in  the  Republican 
platform  of  1984. 

I  urge  my  colleagues  to  vote  for  this 
instruction. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  Tennessee  [Mr. 
Duncan]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on 
that.  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  338.  nays 
61.  not  voting  32.  as  follows: 


[Roll  No.  222 

. 

YEAS-338 

Akaka 

Boner  (TN) 

Coble 

Alexander 

Bonker 

Coelho 

Andrews 

Boucher 

Coleman  (MO) 

Annunzio 

Boulter 

Coleman  (TX) 

Anthony 

Boxer 

Collins 

Applegate 

Broomfield 

Combest 

Archer 

Brown  (CO) 

Conte 

Armey 

Bruce 

Cooper 

Aspin 

Bryant 

Courier 

AuCoin 

Burton  (CA) 

Craig 

Badham 

Burton  (IN) 

Crane 

Bartletl 

Bustamante 

Daniel 

Barton 

Byron 

Dannemeyer 

Bateman 

Callahan 

Darden 

Bates 

Campbell 

Daschle 

Bennett 

Carney 

Daub 

Bentley 

Carper 

Davis 

Bereuter 

Carr 

DeLay 

Bevill 

Chandler 

Derrick 

BiagKi 

Chapman 

DeWine 

Bilirakis 

Chappell 

Dickinson 

Bllley 

Cheney 

Dicks 

Boehlert 

Clinger 

Dingell 

BogKS 

Coats 

DioGuardi 

Boland 

Cobey 

Dornan  (CA) 
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Downey 

Leath  (TX) 

Rostenkowskt 

Dreler 

Lehman  (CA) 

Roth 

Duncan 

Lent 

Roukema 

Durbin 

Levin  (MI) 

Rowland  (CT) 

Dwyer 

Lewis  (CA) 

Rowland  (GA) 

Dyson 

Lewis  (FD 

Rudd 

Eckart(OH) 

Lightfoot 

Russo 

Eckert  (NY) 

Lipinski 

Saxton 

Edgar 

Livingston 

Schaefer 

Edwards  (CA) 

Lloyd 

Schneider 

Edwards  (OK) 

Loeffler 

Schroeder 

Emerson 

Lott 

Schuette 

English 

Lowery  (CA) 

Schulze 

Erdreich 

Lowry  <WA) 

Schumer 

Evans  (ID 

Lujan 

Sensenbrenner 

Pawell 

Luken 

Sharp 

Peighan 

Lungren 

Shaw 

Fields 

Mack 

Shelby 

Fish 

MacKay 

Shumway 

Plippo 

Madigan 

Shuster 

Plorio 

Manton 

Sikorski 

Foglietta 

Marlenee 

Siljander 

Foley 

Martin  (ID 

Sisisky 

Ford  (MI) 

Martin  (NY) 

Skeen 

Fowler 

Martinez 

Skelton 

Franklin 

Matsui 

Slattery 

Frenzel 

Mavroules 

Slaughter 

Fugua 

Mazzoli 

Smith  (FL) 

Gallo 

McCain 

Smith  (lA) 

Gaydos 

McCandless 

Smith  (NE) 

Oejdenson 

McCloskey 

Smith  (NJ) 

Gekas 

McCollum 

Smith.  Denny 

Gephardt 

McCurdy 

(OR) 

Oilman 

McDade 

Smith.  Robert 

Gingrich 

McGrath 

(NH) 

Glickman 

McKernan 

Smith.  Robert 

Goodling 

McKinney 

(OR) 

Gordon 

McMillan 

Snowe 

Gradison 

Meyers 

Snyder 

Gray  (ID 

Mica 

Solomon 

Green 

Michel 

Spence 

Gregg 

Mikulski 

Spratl 

Gunderson 

Miller  (CA) 

St  Germain 

Hall  (OH) 

Miller  (OH) 

Staggers 

Hall.  Ralph 

Miller  (WA) 

Stallings 

Hamilton 

Mineta 

Stangeland 

Hammerschmidt  Moakley 

Stark 

Hansen 

MoUnari 

Stenholm 

Hartnett 

Mollohan 

Strang 

Hatcher 

Monson 

Stump 

Hefner 

Montgomery 

Sundqulst 

Hendon 

Moorhead 

Sweeney 

Henry 

Morrison  (WA) 

Swift 

Hertel 

Mrazek 

Swindall 

Hiler 

Murphy 

Synar 

HiUis 

Natcher 

Tallon 

Holt 

Ncal 

Tauke 

Hopkins 

Nelson 

Tauzin 

Horton 

Nichols 

Taylor 

Howard 

Nielson 

Thomas  (CA) 

Hubbard 

Nowak 

Thomas  (GA) 

Huckaby 

Olin 

Torres 

Hughes 

Ortiz 

Traficanl 

Hunter 

Owens 

Traxler 

Hutlo 

Oxley 

Udall 

Hyde 

Packard 

Valentine 

Ireland 

Parris 

Vento 

Jeffords 

Pashayan 

Volkmer 

Jenkins 

Pease 

Vucanovich 

Johruon 

Penny 

Walgren 

Jones  (OK) 

Petri 

Walker 

Jones  (TN) 

Pickle 

Walklns 

Kanjorski 

Porter 

Weber 

Kaptur 

Price 

Whitley 

Kaslch 

Pursell 

Whittaker 

Kastenmeier 

Quillen 

Wilson 

Kemp 

Ray 

Wirth 

Kennelly 

Regula 

Wise 

Kildee 

Reid 

Wolf 

Kindness 

Richardson 

Wolpe 

Kleczka 

Ridge 

Wortley 

Kolbe 

Rinaldo 

Wyden 

Kolter 

Ritter 

Wylie 

Kostmayer 

Roberts 

Yatron 

Kramer 

Robinson 

Young  (AK) 

Lagomarsino 

Roe 

Young (FL) 

Lantos 

Roemer 

Young  (MO) 

LatU 

Rogers 

Zschau 

Leach  (lA) 

Rose 
NAYS-61 

■ 

Anderson 

Berman 

Conyers 

Atkins 

Borski 

Coyne 

Bedell 

Brooks 

Dell  urns 

Beilenson 

Clay 

Dixon 

Donnelly 

Lehman  (FD 

Savage 

Dorgan(ND) 

Levlne  (CA) 

Scheuer 

Dymally 

Markey 

Seiberling 

Early 

McHugh 

Solarz 

Fascell 

Moody 

Stokes 

Ford  (TN) 

Morrison  (CT) 

Stralton 

Frank 

Oakar 

Studds 

Garcia 

Oberstar 

Towns 

Gibbons 

Obey 

Visclosky 

Gonzalez 

PanetU 

Waxman 

Gray  (PA) 

Pepper 

Weiss 

GuarinI 

Perkins 

Wheat 

Hawkins 

Rahall 

Williams 

Hayes 

Rangel 

Wright 

Hoyer 

Rodino 

Yates 

Jacobs 

Roybal 

LaFalce 

Sabo 

NOT  VOTING- 

-32 

Ackerman 

Dowdy 

Mitchell 

Barnard 

Evans  (lA) 

Moore 

Barnes 

Fazio 

Murtha 

Bonior  (MI) 

Fiedler 

Myers 

Bosco 

Frost 

O'Brien 

Breaux 

Grotberg 

Torrlcelll 

Brown  (CA) 

Jones  (NO 

Vander  Jagt 

Chappie 

Leland 

Weaver 

Coughlin 

Long 

Whitehurst 

Crockett 

Lundine 

Whitten 

de  la  Garza 

McEwen 

D  1750 

Messrs.  DYMALLY,  HAYES, 
GARCIA,  and  LEHMAN  of  Florida 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  SCHUMER,  McCAIN, 
GRAY  of  Illinois,  and  PENNY,  and 
Mrs.  BOXER  changed  their  votes 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Ros- 

TENKOWSKI,     PiCKLE,     RaNGEL,     STARK, 

Gephardt,     Russo,     Pease,     Duncan, 
Archer,  Vander  Jagt,  and  Crane. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  461, 
IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

Mr.  KASTENMEIER,  from  the 
Committee  on  the  Judiciary,  submit- 
ted a  privileged  report  (Rept.  No.  99- 
688)  on  the  resolution  (H.  Res.  461) 
impeaching  Harry  E.  Claiborne,  judge 
of  the  U.S.  District  Court  for  the  Dis- 
trict of  Nevada,  of  high  crimes  and 
misdemeanors,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDER- 
ATION OF  A  JOINT  RESOLU- 
TION RELATING  TO  THE  FEB- 
RUARY 1,  1986.  SEQUESTRA- 
TION ORDER  OF  THE  PRESI- 
DENT 

Mr.  DERRICK,  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  495  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  495 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider  In 
the  House  without  intervening  motion  a 
Joint  resolution  containing  the  text  printed 
in  section  two  of  this  resolution,  debate  on 
said  Joint  resolution  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  Representative  Wright  of 
Texas  and  Representative  Michel  of  Illinois, 
or  their  designees,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  said 
Joint  resolution  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit, which  may  not  contain  instruc- 
tions. Upon  the  passage  In  the  House  of  said 
Joint  resolution:  ( 1 )  the  House  shall  be  con- 
sidered to  have  adopted  a  concurrent  resolu- 
tion containing  the  text  printed  in  section 
three  of  this  resolution:  and  (2)  notwith- 
standing the  provisions  contained  in  sec- 
tions 274(f)  and  254(aK4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  any  Joint  resolution  reported  to  the 
House  by  the  Temporary  Joint  Committee 
on  Deficit  Reduction  pursuant  to  section 
274(f)  shall  not  be  in  order  for  consideration 
in  the  House  unless  called  up  by  the  chair- 
man of  the  Committee  on  the  Budget.  The 
Joint  resolution  made  in  order  by  this  reso- 
lution shall  not  be  enrolled  until  the  House 
and  Senate  have  completed  action  on  the 
concurrent  resolution  considered  to  have 
been  adopted  by  the  House  by  this  resolu- 
tion. 

Sec.  2.  The  text  of  the  joint  resolution  is 
as  follows: 

"Resolved  by  the  Senate  and  House  of  Rep- 
■  resentatives  of  the  United  States  of  America 
in  Congress  assembled.  The  Congress 
hereby  ratifies  and  affirms  as  law  the  report 
of  the  Directors  of  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget,  issued  on  January  15 
1986  pursuant  to  section  251(a)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (51  Fed.  Reg.  1918-2336 
(1986))." 

Sec.  3.  The  text  of  the  concurrent  resolu- 
tion is  as  follows:  'Resolved  by  the  House  of 
Representatives  (the  Senate  concurring). 
That  in  the  enrollment  of  the  Joint  resolu- 
tion H.J.  Res. .  the  Clerk  of  the  House  of 

Representatives  shall  make  the  following 
corrections:  (1)  strike  out  all  after  the  re- 
solving clause  and  insert  in  lieu  thereof  the 
following:  'That,  effective  on  and  after 
March  1,  1986,  the  Congress  hereby  ratifies 
and  affirms  as  law  the  February  1,  1986.  se- 
questration order  of  the  President  as  issued 
under  section  252(a)(1)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  as  affected  by  laws  enacted 
after  February  1.  1986,  and  before  the  date 
of  adoption  of  this  Joint  resolution. ':  and 
(2)  change  the  title  of  the  joint  resolution 
to  read  as  follows:  "To  ratify  the  February 
1,  1986.  sequestration  order  of  the  President 
for  Fiscal  Year  1986  Isssued  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985". "  In  preparing 
said  concurrent  resolution  as  adopted  by  the 
House,  the  clerk  shall  fill  in  the  blank  with 
the  number  of  the  Joint  resolution  consid- 
ered pursuant  to  this  resolution. 

The  SPEAKER.  Is  there  objection  to 
consideration  of  the  resolution? 

There  was  not  objection. 


167)6 

Th; 


SPEAKER.     The     gentleman 
South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

DERRICK.  Mr.  Speaker,  I  yield 

dustomary  30  minutes  to  the  gen- 

tlem^  from  Ohio  [Mr.  Latta]  for  pur- 

of  debate  only,  and  pending  that 

d  myself  such  time  as  I  may  con- 
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Speaker,  this  rule  provides  for 

in  the  House  of  a  joint 

affirming     as     law     the 

-Rudman  report  of  the  Direc- 

>f  CBO  and  OMB.  The  joint  reso- 

is  printed  in  section  2  of  the 

The  rule  provides  2  hours  of  gen- 

lebate  on  the  joint  resolution  to 

eiually  divided  and  controlled  by 

c  istinguished  majority  and  minori- 

leiders,  or  their  designees.  The  rule 

one    motion    to    recommit 

may  not  contain  instructions. 

Speaker,  the  rule  also  provides 

jpon  adoption  of  the  joint  resolu- 

the  House  is  considered  to  have 

the    concurrent     resolution 

in  section  3  of  the  rule.  The 

rrent     resolution     directs     the 

of  the  House  to  make  changes  in 

jbint  resolution  before  enrolling  it. 

corrected,  the  joint  resolution  will 

as  law  the  President's  February 

sequestration  order  as  modi- 

1  \y  any  laws  enacted  between  Feb- 

1  and  the  date  of  enactment  of 

.  Dint  resolution.  Until  the  House 

Senate   complete   action   on   the 

resolution,  the  joint  resolu- 

!  hall  not  be  enrolled. 

adoption  of  the  joint  resolu- 
it  will  not  be  in  order  to  consider 
resolution  reported  from  the 
Committee  on  Deficit  Reduction 
called  up  by  the  chairman  of 
Budget       Committee.       Under 
Rudman,  if  the  joint  commit- 
to  report  another  resolution 
the  fiscal  year  1986  seques- 
order,  it  would  be  in  order  in 
House.  The  rule  will  make  sure  we 
have  to  reconsider  the  fiscal 
1986  sequestration  report  once  we 
this  joint  resolution. 
Speaker,  this  rule  simply  allows 
House  to  reaffirm  its  commitment 
qeficit     reductions     achieved     by 
Rudman.  We  must  act  quickly 
serious  matter.  I  urge  adoption 
rule  and  the  joint  resolution. 

D  1805 

Mr  LATTA.  Mr.  Speaker,  I  yield 
myse  f  such  time  as  I  may  consume. 

Mr  Speaker,  I  agree  with  the  state- 
ment: just  made  by  the  gentleman 
from  South  Carolina. 

Let  me  say  this  is  rather  a  unique 
situa  ion  because  the  resolution  that 
niake  in  order  here  is  a  resolution 
has  been  agreed  upon  by  the 
lead^hip  on  both  sides.  It  will  pro- 
I  hat  the  time  will  be  controlled  by 
gentleman  from  Texas  [Mr. 
WRKirr]  on  the  majority  side,  and  the 
gentleman  from  Illinois  [Mr.  Michel] 
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on  our  side,  or  their  designees.  So  that 
is  quite  unique. 

I  think  both  sides  of  the  aisle  under- 
stand the  importance  of  the  resolution 
that  this  particular  rule  makes  in 
order. 

Following  the  Supreme  Court's  deci- 
sion on  Gramm-Rudman-Hollings,  our 
first  priority  should  be  to  preserve  the 
$11.7  billion  in  budget  savings 
achieved  through  the  March  1  seques- 
tration order. 

I  support  the  plan  that  has  been 
worked  out  to  move  the  affirmation  of 
the  sequestration  order  quickly  and 
cleanly  through  the  House  of  Repre- 
sentatives this  week.  It  is  critical  that 
the  March  1  sequestration  order  be 
ratified  without  changes.  If  we  allow 
any  changes  in  the  status  quo— no 
matter  how  small— our  chance  to 
retain  these  savings  will  disintegrate 
before  our  eyes. 

The  rule  before  us  affirms  the  se- 
questration as  it  exists  today.  It  satis- 
fies Gramm-Rudman-Hollings  by  per- 
mitting us  to  vote  on  the  joint  resolu- 
tion called  for  under  the  fallback  pro- 
cedures. It  also  allows  us  to  vote  on  a 
concurrent  resolution  that  would  cor- 
rect technical  deficiencies  and  recog- 
nize any  legislation  enacted  subse- 
quent to  March  1  which  modified  the 
sequestration  order. 

It  is  important  that  we  get  this  legis- 
lative chore  done  promptly  and  with- 
out any  amendments  which  would  tor- 
pedo the  sequestration.  If  we  cannot 
process  a  ratification  of  savings  that 
have  already  occurred,  it  is  hard  to  see 
how  we  will  deal  with  the  much  tough- 
er choices  we  have  yet  to  make  with 
regard  to  the  fiscal  year  1987  budget. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE  DI- 
RECTOR OF  THE  CONGRES- 
SIONAL BUDGET  OFFICE  AND 
THE  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Director  of  the  Congression- 
al Budget  Office  and  the  Director  of 
the  Office  of  Management  and 
Budget;  which  was  read  and  referred 
to  the  Temporary  Joint  Committee  on 
Deficit  Reduction: 


Congressional  Budget  Office, 
Congress  of  the  United  States. 
Office  of  Management  and  Budget. 

Executive  Office  of  the  President. 

July  16.  1986. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the   House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  On  July  7.  1986,  in  its 
decision  on  Bowsher  vs.  Synar.  the  Supreme 
Court  held  that  powers  invested  in  the 
Comptroller  General  under  section  251  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  Public  Law  99-177. 
(Act)  are  unconstitutional.  Accordingly,  as 
required  by  the  alternative  provisions  of  the 
Act.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  and  the  Director 
of  the  Congressional  Budget  Office  (CBO) 
do  hereby  submit  to  you,  by  reference,  the 
Sequestration  Report  for  Fiscal  Year  1986. 
The  Report,  which  was  submitted  in  accord- 
ance with  section  251  of  the  Act,  is  con- 
tained in  the  Federal  Register  of  January 
15,  1986  (Vol.  51.  No.  10,  Book  2,  pages  1917- 
2336). 

As  required  by  law.  this  joint  report: 

Estimates  budget  base  levels,  including 
the  amount  by  which  the  projected  deficit 
exceeds  the  maximum  of  deficit  amount  for 
the  fiscal  year; 

Provides  OMB  and  CBO  economic  as- 
sumptions, including  the  estimated  rate  of 
real  economic  growth;  and 

Calculates  the  amounts  and  percentages 
by  which  various  budgetary  resources  must 
be  sequestered  in  order  to  eliminate  any  def- 
icit excess. 

The  report  is  in  three  parts;  a  summary 
and  two  appendixes  that  provide  a  detailed 
li.sting  of  all  sequestration  reductions  by 
agency  and  budget  account,  and  by  pro- 
grams, projects,  and  activities  for  defense 
programs.  The  Directors  of  OMB  and  CBO 
were  able  to  agree  on  the  conceptual  appli- 
cation of  P.L.  99-177  to  all  budget  accounts 
except  one.  This  difference  is  discussed  in 
the  summary  section. 
Sincerely  yours, 

Rudolph  G.  Penner, 
Director.  Congressional  Budget  Office. 
James  C.  Miller  III, 
Director.  Office  of  Management  and 

Budget. 


NATIONAL  FAMILY  REUNION 
WEEKEND 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  274)  to  designate  the  weekend  of 
August  1,  1986,  through  August  3, 
1986,  as  'National  Family  Reunion 
Weekend,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 
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Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  who  is  the  chief  spon- 
sor of  House  Joint  Resolution  577. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  appreciate  this  opportunity 
to  address  National  Family  Reunion 
Weekend.  Passage  of  this  resolution 
will  encourage  families  throughout 
the  country  to  celebrate  the  tradition 
of  family  reunions  during  the  weekend 
of  August  1  through  3. 

Family  reunions  help  build  a  strong 
foundation  for  a  family.  They  nurture 
the  character  and  identity  of  individ- 
uals by  establishing  traditions  so  im- 
portant to  each  of  us.  Family  reunions 
help  preserve  the  spirit  and  unity  of 
the  family,  and  can  give  individuals  a 
strong  sense  of  heritage  and  pride.  In 
addition  and  most  important,  reunions 
can  bridge  the  gap  between  genera- 
tions, bringing  together  both  young 
and  old  to  celebrate  a  family's  rich 
past. 

My  distinguished  colleague  in  the 
other  body.  Senator  Grassley,  and  I 
in  the  House  have  asked  the  President 
to  issue  a  proclamation  designating 
the  first  weekend  in  August  as  Nation- 
al Family  Reunion  Weekend.  I  am 
pleased  that  it  has  been  brought  to 
the  floor  in  such  a  timely  fashion,  and 
would  particularly  like  to  thank  all  of 
my  227  colleagues  who  so  graciously 
added  their  names  as  cosponsors  to 
this  legislation. 

I  thank  the  gentleman  for  yielding. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New- 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  274 

Whereas  the  family  is  the  foundation  of  a 
strong  America: 

Whereas  the  family  nutures  the  character 
and  identity  of  individuals: 

Whereas  it  is  important  to  strengthen  and 
preserve  family  spirit  and  unity: 

Whereas  tracing  ancestral  roots  and  creat- 
ing a  family  tree  can  be  an  important  dis 
covery  process: 

Whereas  family  reunions  of  any  size  pro- 
vide a  strong  sense  of  heritage  and  pride: 
and 

Whereas  family  reunions  bridge  the  gap 
between  generations,  bringing  together  the 
young  and  old  alike  to  celebrate  a  family's 
rich  past:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weekend  of 
August  1,  1986,  through  August  3,  1986,  is 
designated  as  "National  Family  Reunion 
Weekend "  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  families  of  America  to  observe 
such  weekend  with  appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the   third   time,    and   passed,   and   a 


motion  to  reconsider  was  laid  on  the 
table. 


LUPUS  AWARENESS  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  279)  to  designate  the  month  of 
October  1986,  as  "Lupus  Awareness 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 531. 

Mrs.  JOHNSON.  Mr.  Speaker,  as  the 
original  sponsor  of  House  Joint  Reso- 
lution 531,  I  am  proud  to  support  this 
motion  cosponsored  by  228  of  my  col- 
leagues, to  designate  October  1986  as 
"Lupus  Awareness  Month." 

Tens  of  thousands  of  Americans  are 
afflicted  with  this  mysterious,  often 
fatal,  surprisingly  common  disease.  It 
is  more  prevalent  than  muscular  dys- 
trophy, cystic  fibrosis,  rheumatic 
fever,  multiple  sclerosis,  or  even  leuke- 
mia. Yet  the  vast  majority  of  the 
people  in  the  United  States  have  never 
even  heard  of  Lupus. 

Over  500,000  Americans  have  been 
diagnosed  with  Lupus,  though  no  one 
yet  has  been  able  to  identify  its  cause. 
Ninety  percent  of  Lupus  victims  are 
young  women  in  their  childbearing 
years.  However.  Lupus  has  been 
known  to  attack  men.  teenagers,  as 
well  as  individuals  over  age  55. 

Lupus  may  affect  only  the  skin,  or  it 
may  affect  any  organ  in  the  body.  It 
has  often  been  called  the  great  imper- 
sonator, for  it  is  frequently  misdiag- 
nosed as  arthritis,  epilepsy,  psychosis, 
and  other  diseases  with  symptoms  it 
mimics.  Some  mild  cases  of  Lupus  may 
never  even  receive  medical  attention, 
but  if  left  unchecked  too  long,  a  severe 
case  of  Lupus  can  be  fatal.  Too  many 
will  remain  at  risk  without  increased 
research  and  improved  physician 
training  in  the  recognition  of  this  dis- 
ease. 

Lupus  Awareness  Month  costs  the 
Federal  Treasury  nothing,  but  it  will 
provide  hope  to  thousands  of  individ- 
uals and  families  across  the  Nation. 

I  would  like  to  thank  all  of  my  col- 
leagues who  have  helped  to  make  this 
resolution  a  reality,  and  recognize  the 
Lupus  Foundation  of  America.  Inc., 


for  its  hard  work  and  commitment  in 
the  fight  against  this  disease. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  279 

Whereas  Lupus  Erythematosus  is  a  dis- 
ease of  unknown  cause  that  affects  over 
five-hundred  thousand  people  in  the  United 
States.  90  percent  of  whom  are  women  in 
their  childbearing  years; 

Whereas  Lupus  Erythematosus,  though 
not  a  rare  disease,  is  unfamiliar  even  to 
some  physicians  which  may  result  in  the 
disease  being  misdiagnosed  or  diagnosed  too 
late: 

Whereas  Lupus  Erythematosus  in  the 
most  severe  form  can  be  fatal: 

Whereas  The  Lupus  Foundation  of  Amer- 
ica. Inc.,  its  constituent  chapters,  and  other 
voluntary  health  organizations  are  estab- 
lished throughout  the  United  States  to 
serve  and  support  victims  of  lupus  and  their 
families,  encourage  funding  for  research, 
and  increase  public  awareness:  and 

Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  the 
Incidence  of  Lupus  Erythematosus;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  month  of 
October  1986,  is  designated  as  "Lupus 
Awareness  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


n  1645 

EMERGENCY  MEDICAL 
SERVICES  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  529) 
designating  the  week  of  September  21, 
1986,  through  September  27,  1986,  as 
•Emergency  Medical  Services  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object; 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


167)8 


Th|e    SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
eman  from  New  York? 
was  no  objection. 
Clerk  read  the  joint  resolution. 
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care: 

Wh  ^reas  the  members  of  emergency  medi- 
cal se  -vices  teams  work  together  to  improve 
and  i  dapt  their  skills  as  new  methods  of 
emeri  ency  treatment  are  developed: 

Wh  jreas  the  members  of  emergency  medi- 
cal se  -vices  teams  encourage  national  stand- 
ardiz]  tion  of  training  and  testing  of  emer- 
gency medical  personnel,  and  reciprocal  rec- 
ognitlon  of  training  and  credentials  by  the 
State; : 

Wh  ;reas  the  designation  of  "Emergency 
Medi(  al  Services  Week"  will  serve  to  edu- 
cate the  people  of  the  United  States  about 
accid<  nt  prevention  and  what  to  do  when 
confn  inted  with  a  medical  emergency:  and 

Wh  !reas  it  is  appropriate  to  recognize  the 
value  and  the  accomplishments  of  emergen- 
cy m  !dical  services  teams  by  designating 
"Emegency  Medical  Services  Week":  Now, 
there  ore,  be  it 

Res(  lived  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Ccngress  assembled.  That  the  week  of 
Septe  nber  21.  1986,  through  September  27, 
1986,  is  designated  as  "Emergency  Medical 
Services  Week",  and  the  President  is  au- 
thoria  sd  and  requested  to  issue  a  proclama- 
(filling  upon  the  people  of  the  United 
to  observe  such  week  with  appropri- 
cefemonies  and  activities. 


joint  resolution  was  ordered  to 

engrossed  and  read  a  third  time, 

ead  the  third  time,  and  passed, 

motion  to  reconsider  was  laid  on 


N  \TIONAL  TOURISM  WEEK 

Mr  GARCIA.  Mr.  Speaker.  I  ask 
unan  mous  consent  that  the  Commit- 
tee o;  1  Post  Office  and  Civil  Service  be 
disch  urged  from  further  consideration 
of  th;  joint  resolution  (H.J.  Res.  642) 
to  designate  the  week  beginning  May 
17,  IJ  87.  as  "National  Tourism  Week." 
and  isk  for  its  immediate  consider- 
ation 

Th(  Clerk  read  the  title  of  the  joint 
resoli  ition. 

Th(  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

HANSEN.  Mr.  Speaker,  reserv- 

right  to  object.  I  do  not  object 

v^ould  simply  like  to  inform  the 

that  the  minority  has  no  objec- 


tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Boner]  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 642  to  designate  the  week  of 
May  17  as  "National  Tourism  Week". 

Mr.  BONER  of  Tennessee.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  National  Tourism 
Week  has  become  one  of  our  Nation's 
most  popular  commemorative  weeks 
since  it  was  first  celebrated  in  1984. 
Today  1  urge  my  colleagues  to  support 
legislation  designating  the  week  of 
May  17-23,  1987,  as  "National  Tourism 
Week"  next  year.  Since  I  introduced 
this  resolution  (H.J.  Res.  642)  in  late 
May,  over  230  Members  of  Congress 
have  signed  on  as  cosponsors.  I  believe 
this  is  a  great  testimony  to  the  impor- 
tant role  that  tourism  plays  as  one  of 
our  country's  leading  employers  and 
economic  generators. 

America  is  known  throughout  the 
world  for  its  warm  and  friendly 
people,  and  as  a  wonderful  travel  des- 
tination with  varied  and  exciting  at- 
tractions. Gracious  hospitality,  courte- 
sy, and  customer  service  are  an  Ameri- 
can hallmark. 

In  my  home  State  of  Tennessee,  the 
"Tennessee  Homecoming  '86  "  program 
is  currently  underway.  It's  the  largest 
community  effort  undertaken  in  our 
State  and  it  is  having  a  dramatic,  posi- 
tive impact  on  State  tourism  and  eco- 
nomic development.  On  a  national 
scale.  National  Tourism  Week  does  the 
same  thing.  It  involves  thousands  of 
participants  in  all  our  States  and  U.S. 
territories  enabling  Americans  to 
showcase  their  tourist  attractions,  cul- 
ture, cuisine,  and,  above  all,  hospital- 
ity. The  wide  media  coverage  National 
Tourism  Week  receives  helps  attract 
additional  visitors  and  revenue  to  our 
States. 

As  chairman  of  the  Congressional 
Travel  and  Tourism  Caucus,  I  have 
had  the  opportunity  to  see  the  dra- 
matic impact  National  Tourism  Week 
has  had.  That  is  why  I  urge  my  col- 
leagues to  continue  the  National  Tour- 
ism Week  tradition  and  pass  House 
Joint  Resolution  642  saluting  travel 
and  tourism  in  the  United  States. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Badham]. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Joint  Resolution  642  so  that 
National  Tourism  Week  is  once  again 
officially  celebrated  in  1987.  As  vice 
chairman  of  the  Congressional  Travel 
and  Tourism  Caucus,  I  have  long  advo- 
cated the  importance  of  tourism  pro- 
motion for  our  States  as  a  means  of 
raising  jobs  and  revenue.  National 
Tourism  Week  is  an  excellent  way  of 
highlighting     our     recognition     that 


travel  and  tourism  is  an  important 
force  in  our  Nation's  economic  recov- 
ery. 

It  promises  to  be  banner  years  in 
1986  and  1987  for  tourism  in  the 
United  States.  Americans  are  traveling 
domestically  in  record  numbers  be- 
cause our  country  has  so  much  to 
offer  vacationers.  In  addition,  foreign 
visitors  are  streaming  into  the  United 
States  because  the  value  of  the  dollar 
has  stabilized  and  continuing  low  in- 
flation has  kept  down  the  cost  of  a  va- 
cation in  the  United  States. 

As  the  Nation's  leading  travel  desti- 
nation, California  recognizes  the  tour- 
ism plays  an  essential  role  in  economic 
development  in  our  State.  Last  year, 
the  California  Office  of  Tourism  was 
budgeted  at  $5.6  million.  This  year  an 
additional  $2  million  was  added  to  the 
State  tourism  office's  budget  for  the 
coming  fiscal  year. 

Tourism  is  our  Nation's  third  largest 
private  employer  with  employees  in  a 
wide  range  of  areas  in  each  one  of  our 
congressional  districts.  Tourism  means 
jobs  with  transportation  companies, 
hotels,  and  motels,  restaurants,  amuse- 
ment parks,  and  souvenir  shops,  to 
name  a  few.  Mr.  Speaker.  I  think  it's 
very  appropriate  that  the  Congress  of- 
ficially recognizes  tourism  as  one  of 
our  country's  best  assets. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  as 
secretary-treasurer  of  the  U.S.  Congressional 
Travel  and  Tourism  Caucus,  it  was  my  pleas- 
ure to  join  my  caucus  colleagues  in  sponsor- 
ing House  Joint  Resolution  642,  to  declare  the 
week  of  May  17,  1987,  as  "National  Tourism 
Week." 

This  resolution  Is  an  important  way  to  ap- 
plaud the  commendable  efforts  of  an  industry 
that  is  vitally  important  not  only  to  my  own 
State  of  Florida's  economy,  but  to  that  of  the 
Nation.  The  tourism  community— including  mil- 
lions of  workers  in  hotels,  entertainment, 
amusement  parks,  recreation,  transportation, 
restaurants,  retail,  and  other  tourist-related  en- 
terprises—makes a  valuable  contribution  to 
the  economic  welfare  of  this  country. 

According  to  a  report  recently  released  by 
the  U.S.  Travel  Data  Center  in  Washington, 
DC,  in  1984  alone  U.S.  residents  spent  $224 
billion  traveling  away  from  home.  This  aver- 
aged more  than  $430,000  a  minute.  And  the 
spending  accounted  for  6.1  percent  of  our 
gross  national  product  for  that  year. 

The  important  people  who  make  all  this 
possible  deserve  a  week  of  commemoration, 
during  which  time  we  will  focus  well-deserved 
national  attention  on  the  travel  and  tourism  in- 
dustry. 

I  urge  passage  of  House  Joint  Resolution 
642,  National  Tourism  Week,  today. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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H.J.  Res.  642 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  the  international  balance 
of  payments; 

Whereas  travelers  from  the  United  States 
and  other  countries  spend  $259,500,000,000 
in  the  United  States  during  1985,  directly 
producing  five  million  nine  hundred  thou- 
sand jobs,  $59,600,000,000  in  wages  and  sala- 
ries, and  over  $33,200,000,000  in  Federal, 
State,  and  local  tax  revenues: 

Whereas  if  viewed  as  a  single  retail  indus- 
try the  travel  and  tourism  sector  of  the 
economy  constituted  the  third  largest  retail 
industry  in  the  United  States  in  1985  as 
measured  by  business  receipts; 

Whereas  tourism  contributes  substantially 
to  personal  growth,  education,  and  apprecia- 
tion of  intercultural  differences  among  all 
people; 

Whereas  tourism  enhances  international 
understanding  and  good  will;  and 

Whereas  as  people  throughout  the  world 
become  aware  of  the  outstanding  cultural 
and  recreational  resources  available  across 
the  United  States,  travel  and  tourism  will 
become  an  increasingly  important  aspect  of 
the  daily  lives  of  the  people  of  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  17,  1987,  is  designated  as  "Na- 
tional Tourism  Week".  The  President  is  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  .engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  INFECTION  CONTROL 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  623) 
to  authorize  the  designation  of  a  cal- 
endar week  in  1986  and  each  year 
thereafter  as  "National  Infection  Con- 
trol Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


H.J.  Res.  623 

Whereas  nosocomial  infections  directly 
cause  more  than  twenty-thousand  deaths 
each  year  and  indirectly  contribute  to  sixty- 
thousand  additional  deaths; 

Whereas  one-third  of  all  such  infections 
are  preventable: 

Whereas  the  spread  of  infection  in  day 
care  centers  is  a  new  source  of  concern;  and 

Whereas  increased  public  awareness,  dis- 
semination of  information,  and  assistance 
are  essential  to  combat  and  prevent  the 
problem  of  infection;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  a 
calendar  week  in  1986  and  each  year  there- 
after as  "National  Infection  Control  Week" 
and  to  call  upon  Federal,  State,  and  local 
government  agencies  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs,  activities,  and  ceremo- 
nies. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  4,  strike  out  "and  each  year  thereaf- 
ter" and  insert  in  lieu  thereof  "and  1987". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
In  the  title  strike  out  "and  each  year  there- 
after" and  insert  in  lieu  thereof  "and  1987". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
GARCIA.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1825 

STEEL  PLATE  INDUSTRY 
IMPACTED  BY  IMPORTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  tMr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  our  steel  plate 
industry,  like  the  domestic  steel  industry  as  a 
whole,  continues  to  be  squeezed  by  imports. 
In  1985  and  thus  far  this  year.  Imports  have 
captured  roughly  30  percent  of  our  domestic 
markets  in  carbon  steel  plate  and  alloy  steel 


plate.  Regrettably,  this  situation  shows  no  sign 
of  abating. 

It  is  of  particular  concern  to  me  that  our  do- 
mestic capability  to  produce  armor  steel  plate, 
a  specialized  form  of  alloy  plate,  not  be  com- 
promised by  Imports.  We  must  maintain  a  pro- 
duction capability  second  to  none  for  this  criti- 
cal defense  product. 

Toward  this  end,  I  ask  the  conference  com- 
mittee on  H.R.  3838,  the  Tax  Reform  Act  of 
1 986,  to  adopt  a  small  amendment  to  the  sec- 
tion of  the  bill  imposing  a  new  excise  tax  on 
funds  obtained  by  employers  following  pen- 
sion-plan terminations.  In  the  context  of  this 
landmark  tax  bill,  the  amendment  Is  Indeed 
minor.  It  consists  of  a  precisely  targeted  tran- 
sition rule  with  a  SI  million  revenue  impact.  In 
its  effect  on  the  domestic  armor  steel  plate  in- 
dustry, however,  the  amendment  looms  large. 

The  proposed  amendment  applies  to 
Lukens  Steel  of  Coatesville,  PA.  Although  it  is 
a  small  steel  producer,  representing  less  than 
1  percent  of  domestic  steel  capacity,  Lukens 
manufactures  roughly  half  of  our  domestic 
armor  plate.  It  is  the  primary  supplier  of  armor 
plate  for  the  Army's  tanks  and  personnel  carri- 
ers and  for  major  infrastructure  components  in 
the  Navy's  Trident  nuclear  submarine,  Nimltz 
class  carrier  and  Los  Angeles  class  attack 
submarine.  It  is  an  important  supplier  for  nu- 
merous other  defense  programs  as  well. 

As  currently  written,  H.R.  3838  will  cost 
Lukens  $1  million  in  tax  that  it  othenwise  could 
invest  in  equipment  for  its  armorplate  produc- 
tion plant.  Section  1232  of  the  bill  imposes  a 
10  percent  excise  tax  on  an  employer's  pro- 
ceeds from  any  pension  plan  terminated  by 
the  employer  after  December  31,  1985.  In 
February  1986,  Lukens  terminated  a  plan  it 
had  inhehted  following  a  small  merger.  Solely 
because  Lukens  missed  the  retroactively  im- 
posed deadline  by  a  few  weeks,  section  1232 
now  requires  it  to  pay  roughly  $1  million  of  the 
proceeds  from  this  termination  to  satisfy  the 
new  excise  tax. 

I  believe  that  the  national  Interest  in  a 
strong  and  competitive  armor-plate  industry 
requires  that  we  target  these  funds  for 
Luken's  plant  modernization  effort  rather  than 
collect  them  for  general  revenues.  According- 
ly, the  proposed  amendment  to  H.R.  3838  will 
both  exempt  these  funds  from  the  excise  tax 
through  a  special  transition  rule  and  require 
Lukens  to  invest  them  in  heat-treating  equip- 
ment for  armor-plate  production. 

The  importance  of  this  amendment  cannot 
be  underestimated.  In  1976,  there  were  seven 
armor-plate  production  facilities  in  this  country. 
Now.  there  are  only  four,  and  these  exist 
under  the  shadow  of  increasing  competition 
from  imports.  Lukens  seeks  to  meet  this  com- 
petition head  on.  We  must  not,  as  an  inadvert- 
ent byproduct  of  tax  reform,  hinder  its  effort  to 
do  so. 

The  fairness  of  this  amendment  is  beyond 
dispute.  While  its  larger  domestic  competitors 
have  increasingly  concentrated  on  nonsteel 
business  ventures,  Lukens  has  continued  to 
invest  in  basic  steel  production.  In  the  past 
decade,  Lukens  has  spent  more  than  three 
times  Its  net  earnings  on  steel-making  equip- 
ment. Its  armor  plate  plant  modernization 
effort  is  but  the  latest  example  of  this.  Lukens 
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the  privilege  of  favorable  congres- 

iction  on  this  amendment. 

Speaker,  we  must  not  let  an  arbitrary 

transitipn  rule  retard  LuKens'  effort  to  make 

in  turn,  the  critical  domestic  armor 

industry  better  able  to  respond  to  import 

competition.  Little  woukJ  be  gained  and  much 

be  lost  by  our  failure  to  adopt  the 

amenctnent  to  H.R.  3838  that  will  remedy  this 

I  urge  my  colleagues  on  the  confer- 

lommittee  to  Incorporate  the  amend- 
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SPEAKER  pro  tempore.  Under 
order  of  the  House,  the  gen- 
from  Washington  [Mr.  Foley] 
rectgnized  for  5  minutes. 

'OLEY.  Mr.  Speaker.  I  would  like  to  call 

atintion  of  the  Members  to  the  excellent 

the  counsel  to  the  clerk  of  the  House, 

Ross,  in  his  oral  arguments  before  the 

e  Court  in  the  Charles  Bowsher  et  al. 

Mike  Synar  et  al.  and  to  Include  In  the 

an  article  in  the  American  Lawyer 

ilso  commends  his  work. 

GRAiiM-RuDUAN's  "Trigger"  Under  Fire 

(By  Lyle  Denniston) 

Washington  lawyers  have  a  knack  for 

a  big  moment  in  the  Supreme  Court 

grand  occasion.  Six  lawyers  appeared 

diaries  Bowsher  et  al.  v.  Mike  Synar  et 

historic  argument  over  the  constitu- 

of    the    Gramm-Rudman    budget 

during  the  two-hour  hearing,  all 

performed  as  the  opportunity  de- 
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lawsuit,  brought  by  12  members  of 

is  a  monumental  struggle  for 

over  the  federal  budget  and  its  soar- 

and   a   deeper,   longer-running 

between  Congress  and  the  presidency 

other's  jealously  guarded  powers. 

of    its   own    dalliance   with    hard 

over  spending  and  taxes.  Congress 

Gramm-Rudman's        automatic 

cutting  "trigger"  mechanism.  Under 

the  U.S.  comptroller  general,  who 

the  General   Accounting   Office,   is 

he  task  of  estimating  the  budget  cuts 

to  stay  within  deficit  ceilings.  If 

fails   to   meet   the   comptroller's 

goals,  the  officer  may  order  the  nec- 

cuts,  which  the  president  is  required 


im[  lement. 

special  U.S.  district  court,  set  up  by  the 

Rudman  law  to  review  its  constitu- 

ty.  struck  down  the  trigger  mecha- 

The  court  concluded  that  since  the 

given  to  the  comptroller  are  "execu- 

fi  inctions"  they  may  not  be  performed 

official  who  is  removable  by  Congress, 

n  ,ther  one  who  is  subject  to  removal 

I  iffice  by  the  president.  The  comptrol- 

by  law.  can  be  fired  only  by 

making  him  "sul)servient "  to  Con- 

the  court  declared. 

office  of  comptroller  general  has  long 

the  center  of  a  major  constitutional 

over  the  separation  of  executive  and 

powers;  the  comptroller  seenjs  to 

j  ome  of  each.  That  is  why  the  appeals 

Gramm-Rudman  case  by  the  current 

Charles  Bowsher,  and  by  the 

and  Senate  have  historic  significance. 

hearing  could  have  t>een  a  showcase 

well-known  lawyers  from  opposite 


sides  of  the  profession  in  Washington,  D.C.: 
Lloyd  Cutler,  name  partner  of  Wilmer, 
Cutler  &  Pickering  and  former  White  House 
counsel,  and  Alan  B.  Morrison,  director  of 
Public  Citizen  Litigation  Group.  Cutler  rep- 
resents comptroller  general  Bowsher,  and 
Morrison  represents  the  12  representatives, 
led  by  Representative  Mike  Synar,  an  Okla- 
homa Democrat. 

Both  Cutler  and  Morrison  have  impressive 
credentials  before  the  Court  and  both  were 
as  good  as  they  were  expected  to  be.  But  the 
star  performance  was  given  by  Steven  Ross, 
the  young  general  counsel  to  the  clerk  of 
the  House,  representing  the  House  leader- 
ship. The  Senate's  counsel.  Michael  David- 
son, made  sense  of  the  intricacies  of 
Gramm-Rudman  without  losing  sight  of 
their  constitutional  meaning,  and  Solicitor 
General  Charles  Fried,  representing  the  ex- 
ecutive branch,  made  unusually  effective 
use  of  hyperbole. 

The  one  disappointing  performance  came 
from  Lois  Williams,  litigation  director  for 
the  National  Treasury  Employees  Union. 
She  provided  some  stimulating  rhetoric  but 
allowed  herself  to  get  mired  in  complexity, 
creating  doubt  about  what  she  was  trying  to 
argue. 

Cutler  appeared  first  for  those  defending 
the  law.  and  his  argument  was  a  call  for 
boldness.  He  suggested  that  the  Court  reach 
back  to  the  1921  law  creating  the  comptrol- 
ler's office  and  strike  down  Congress's 
power  to  fire  that  officer  rather  than  read 
the  comptroller  general  out  of  the  Gramm- 
Rudman  process.  Congress,  he  implied, 
would  rather  have  the  comptroller  involved 
in  the  budget  process  than  retain  its  power 
to  remove  him. 

Justice  Sandra  Day  O'Connor  suggested 
that  Congress  had  already  made  its  prefer- 
ence known,  assigning  itself  the  task  given 
the  comptroller  as  a  ■fallback"  should  the 
courts  rule  against  letting  the  comptroller 
act.  Cutler  said  the  Court  would  never  have 
to  pass  on  the  comptroller's  role  if  it  made 
the  removal  power  "a  nullity." 

Unsatisfied.  Justice  William  Rehnquist 
commented.  "It  seems  to  me  that  you  really 
risk  interfering  with  Congress's  intent  far 
more  when  you  tamper  with  the  1921  act 
than  if  you  adjudicate  the  1985  [Gramm- 
Rudman]  act."  Disagreeing.  Cutler  said  that 
Congress  in  1921  had  intended  to  make  the 
comptroller  general  "an  independent  offi- 
cer." and  thus  it  seemed  clear  that  "Con- 
gress would  have  preferred  to  have  an  inde- 
pendent comptroller  general."  with  a  15- 
year  term,  even  if  the  president  could  fire 
that  officer.  When  Justice  John  Paul  Ste- 
vens asked  Cutler  whether  he  thought  the 
1921  law  was  unconstitutional  in  giving  Con- 
gress the  power  to  fire  that  officer.  Cutler 
said  he  "would  have  great  difficulty"  de- 
fending that  law.  Justice  Byron  White 
noted  that  the  Senate  and  House  were  de- 
fending that  power,  and  Cutler  suggested 
that,  as  counsel  to  the  comptroller,  he 
"would  defend  its  validity  perhaps  with  less 
enthusiasm  than  our  colleagues." 

Cutler  was  noticeably  more  effective  with 
the  second  part  of  his  argument.  He  chal- 
lenged the  Justice  Department's  position  as 
presented  in  its  briefs  that  anyone  exercis- 
ing powers  like  those  of  the  executive 
branch  should  be  subject  to  firing  by  the 
president,  acting  at  will. 

Cutler  had  mentioned  in  his  opening  sen- 
tences that  this  case  posed  a  test  of  whether 
"the  concept  of  the  independent  officer" 
could  survive.  Justice  White  asked  what 
would  happen  if  the  Court  ruled  in  favor  of 
the  Justice  Department.  Cutler  replied  that 


such  finding  "would  have  very  serious 
implications  for  all  [independent] 
agencies  .  .  .  except  those  which  are  limited 
to  deciding  particularized  cases  based  en 
past  facts." 

The  House's  lawyer,  Steven  Ross,  followed 
Cutler  to  the  lectern  and  exceeded  the  ce- 
lebrity audience's  expectations  in  his  first 
appearance  before  the  justices.  Ross  took 
the  complexity  out  of  the  comptroller  gen- 
eral's budget  task,  laying  an  early  founda- 
tion for  his  arguments  that  Congress  had 
not  given  away  its  powers  unconstitutional- 
ly and  that  the  choice  of  comptroller  gener- 
al was  the  right  one  politically.  Under 
Gramm-Rudman.  he  said.  Bowsher  would  be 
doing  only  "an  accountant's  job,"  acting  as 
"the  impartial  budget  scorekeeper, "  one 
who  would  not  be  responsible  "for  a  single 
policy  judgment." 

Ross  made  the  point  that  the  House  had 
been  unwilling  to  give  the  triggering  power 
over  automatic  budget  cuts  to  anyone  who 
"shares  office  space  with  the  president," 
such  as  the  federal  budget  director.  To 
make  sure  "these  calculations  are  walled  off 
from  any  possible  manipulation,"  said  Ross, 
the  House  insisted  that  they  be  made  by 
"the  independent,  long-tenured  comptroller 
general." 

When  Ross  began  to  defend  the  comptrol- 
ler general's  history  as  an  independent  offi- 
cial. Justice  O'Connor  broke  in  to  suggest 
that,  historically,  the  comptroller  general 
had  been  "an  employee  of  the  legislative 
branch."  Ross  gave  a  short  historical  lec- 
ture, emphasizing  the  "unique,  independent 
status"  of  the  comptroller.  After  Justice 
O'Connor  quizzed  him  on  the  nature  of  the 
tasks  given  to  the  comptroller.  Ross  found  a 
way  to  turn  the  answers  into  a  constitution- 
al argument  with  political  overtones.  Ross 
noted  that  Gramm-Rudman  had  been  a  po- 
litical compromise,  and  thus  the  Court 
"should  be  especially  wary  of  overturning" 
the  result  by  reading  some  new  limitation 
into  the  Constitution's  separation-of-powers 
doctrine. 

Justice  O'Connor  tested  Ross's  argument 
on  the  proper  allocation  of  budget-related 
powers  by  asking  whether  the  task  given 
the  comptroller  by  Gramm-Rudman  could 
have  been  given  to  someone  who  worked  di- 
rectly for  the  president.  Congress  could 
have  done  that  constitutionally,  he  replied. 
But  he  added.  I  think  that  would  have 
been  a  political  impossibility."  O'Connor 
then  pressed  for  a  constitutional  basis  for 
giving  those  powers  to  an  independent  offi- 
cer. ""Where  the  Constitution  does  not  spe- 
cifically prevent  the  political  branches  from 
utilizing  a  particular  mechanism."  Ross  re- 
plied, ""this  Court  owes  deference  to  the 
choices  of  those  political  branches."  With 
that  answer,  he  was  able  to  imply  three  key 
points;  that  the  Court  should  not  meddle 
with  pacts  between  the  other  branches;  that 
Gramm-Rudman  had  l)een  a  compromise  in 
which,  initially,  the  president  had  joined 
Congress;  and  that  the  Court  need  not 
impose  a  constitutional  restriction  where 
one  was  not  strictly  required. 

As  his  time  was  expiring,  Ross  was  pressed 
for  a  second  time  by  Justice  Stevens  at>out 
Ross's  argument  that  the  comptroller  had 
not  really  been  given  any  important  func- 
tions that  belonged  to  Congress  or  to  the 
White  House.  Stevens  said  that  if  it  would 
have  been  a  "political  impossibility"  for 
Congress  to  give  those  functions  to  an  exec- 
utive branch  official,  wasn't  that  inconsist- 
ent with  the  view  that  the  comptroller  was 
only  doing  the  work  of  an  accountant? 
"There   are   differences   between   constitu- 
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tional  realities  and  political  realities,"  Ross 
answered  quickly.  Even  if  the  task  to  be 
done  was  limited  enough  that  it  could,  with- 
out constitutional  problems,  be  given  to  an 
independent  officer  like  the  comptroller, 
that  did  not  mean  it  was  so  limited  that 
Congress  was  politically  willing  "to  give  it  to 
someone  who  shares  office  space  with  the 
president,"  Ross  said.  ".  .  .  The  political  re- 
ality of  this  bill"  he  continued,  "was  that 
when  it  came  to  the  House,  it  was  necessary 
for  the  House  to  formulate  an  officer  that 
all  within  the  House  could  trust  his  nonpar- 
tisanship.  That  officer  was  clearly  the 
comptroller  general." 

Michael  Davidson,  the  Senate's  lawyer,  of- 
fered a  well-crafted  argument  designed 
mainly  to  show  that  the  triggering  function 
was  actually  the  most  important  part  of 
Gramm-Rudman  because  it  was  "a  mecha- 
nism, reliable  and  predictable  in  nature, 
necessary  to  discipline  the  budget  process." 
This,  he  added,  is  Gramm-Rudmans 
"unique  contribution  to  deficit  reduction." 
If  the  Court  were  to  rule  that  such  a  role 
could  only  be  assigned  to  someone  who 
could  be  fired  at  any  time  by  the  president. 
Congress  may  well  prefer  not  to  have 
Gramm-Rudman  at  all,  he  suggested. 

The  Senate  counsel's  theory  was  that 
Congress  had  not  improperly  given  away  its 
legislative  power  by  giving  the  task  of  calcu- 
lating budget  cuts  to  the  comptroller.  Con- 
gress, he  said,  would  make  all  of  the  "hard 
political  judgments"  before  ever  calling  in 
the  comptroller  and  would  have  every  op- 
portunity to  shape  the  budget  differently 
on  its  own,  rather  than  simply  waiting  for 
the  trigger  to  be  pulled  by  the  comptroller. 

Like  Ross,  Davidson  sought  to  play  upon 
the  current  Court's  general  reluctance  to 
second-guess  Congress's  key  legislative 
choices.  He  argued  that  a  decision  wiping 
out  the  comptroller  general's  role  in  the 
Gramm-Rudman  process  would  "radically 
change  the  statute  "  in  a  way  that  would  not 
carry  out  Congress's  objectives. 

Just  before  he  finished.  Davidson  delicate- 
ly made  his  way  through  a  somewhat  em- 
barrassing exchange  with  Chief  Justice 
Warren  Burger.  The  Senate  lawyer  had  sug- 
gested that  the  Court  could  conclude  that 
Congress  might  prefer  to  keep  Gramm- 
Rudman  intact  even  at  the  cost  of  losing  the 
power  to  fore  the  comptroller.  The  chief 
justice  recalled  that  suggestion  and  asked. 
"Where  do  we  get  our  authority  to  try  to 
make  judgments  of  that  kind?"  Davidson 
carefully  pointed  out  that  the  Court,  in  a 
decision  Burger  himself  had  written,  had 
held  that  the  Court  would  have  to  speculate 
about  Congress's  preferences  in  deciding 
whether  to  strike  down  some  parts  of  a  law, 
rather  than  the  entire  statute,  and  also  held 
that  it  had  the  power  to  do  so.  Burger  then 
asked  whether  "that  was  a  key  factor"  in 
the  decision  he  himself  had  written.  David- 
son suggested  that  it  definitely  was  a  part  of 
that  judgment  but  conceded  that  it  was  a 
"preliminary"  matter. 

Solicitor  General  Charles  Pried  was  the 
first  to  argue  for  Gramm-Rudman's  chal- 
lengers. He  immediately  argued  that  Con- 
gress had  handed  a  great  deal  of  power  to 
the  comptroller  general.  That  officer,  he 
said,  had  been  given  the  "critical  responsi- 
bility" of  setting  "reductions  in  outlays 
throughout  the  government.  ""He  said  that 
the  powers  given  the  comptroller  by  the  new 
law  "are  so  sweeping  they  affect  every  nook 
and  cranny  of  the  executive  department. 
They  give  orders  to  the  president  himself. 
They  affect  every  one  of  the  executive  agen- 
cies."  - 


Anyone  with  such  powers,  he  went  on. 
should  be  subject  to  removal  by  the  presi- 
dent at  will.  When  O'Connor  suggested  that 
Fried  was  espousing  "kind  of  a  novel  doc- 
trine," Pried  replied.  "The  reason  that  the 
argument  that  I'm  making  sounds  novel  is 
that  these  powers  are  entirely  novel." 

Turning  to  his  constitutional  rationale. 
Fried  said  that  '"our  constitutional  scheme 
is  one  in  which  Congress  makes  general 
laws,  and  the  executive  administers  those 
laws.  Congress  cuts  the  pie,  the  executive 
chooses.  In  this  case.  Congress  has  sought 
both  to  cut  the  pie  and  to  choose."  If  Con- 
gress could  get  by  with  its  Gramm-Rudman 
assignments  to  the  comptroller,  he  asked 
rhetorically,  ""That  may  Congress  not  assign 
to  him?  The  idea  has  great  potential. " 

Fried  was  met  with  a  sarcastic  comment 
and  question  from  Justice  Thurgood  Mar- 
shall. "You  paraded  quite  a  few  horrible 
things  that  could  happen  if  Congress  took 
over  the  job,"  the  justice  said.  "Why  is  it 
not  possible  for  the  president  to  do  the 
same?  .  .  .  [lis  Congress  the  only  body  in 
government  that  does  wrong?"  Pried  sug- 
gested that  the  president  probably  ""has 
committed  as  many  wrongs  as  the  Con- 
gress," but  that  each  had  done  so  in  its  own 
sphere.  ""It  would  be  a  pity  if  they  started 
committing  each  other's  wrongs,"  he  said. 
The  laughter  that  ensued  apparently  upset 
Marshall,  who  asked,  "Does  that  help  me  at 
all?"  Pried  said  he  thought  so  and  quoted 
from  the  Constitution  on  the  division  of 
powers.  The  justice  remained  discontent.  He 
said,  "I  learned  that  in  my  first  year  of  high 
school.  Now  can  we  get  to  something  else?" 
Undaunted,  the  solicitor  general  said,  "It  is 
a  dangerous  confusion  to  start  giving  execu- 
tive powers  to  Congress  or,  I  suppose,  legis- 
lative powers  to  the  president." 

The  plainest,  most  direct  language  against 
Gramm-Rudman  came  from  Alan  B.  Morri- 
son, counsel  to  the  12  congressmen  chal- 
lenging the  bill.  The  public  interest  lawyer 
began  by  bluntly  accusing  Congress  of 
""trying  to  create  an  elaborate  mechanism 
under  which  it  could  obtain  a  reduction  in 
the  budget  deficit  without  having  either  to 
increase  taxes  or  to  cut  any  of  the  spending 
programs,  because  it  was  unable  to  muster 
the  votes  needed  to  do  that  under  our  law- 
making provisions  of  the  Constitution."'  In 
Gramm-Rudman,  he  said,  Congress  sought 
to  "accomplish  through  the  back  door  that 
which  it  could  not  accomplish  through  the 
front  door." 

Morrison  warmed  to  his  oratory:  "I  sug- 
gest to  you  that  the  very  reason  that 
Gramm-Rudman  was  enacted  was  because 
the  Congress  found  that  it  was  not  making 
the  hard  choices.  It  wanted  to  have  defense, 
it  wanted  to  have  social  programs,  it  wanted 
to  have  clean  air.  it  wanted  to  have  trans- 
portation, and  it  couldn't  pick  and  choose 
among  them."  So  it  passed  off  the  chore,  he 
said,  and  "that  kind  of  abdication  goes  to 
the  very  heart  of  our  system  of  government, 
and  it  changes  all  of  the  dynamics  around  in 
our  legislative  process. " 

The  other  Gramm-Rudman  challenger, 
the  Treasury  Employees  Union's  Lois  Wil- 
liams, seemed  from  the  beginning  to  have 
difficulty  distinguishing  her  polnU.  It  was 
never  clear  when  she  was  talking  about  the 
separation-of-powers  theory  and  when  she 
was  discussing  Congress's  delegation  of  Its 
powers  to  others. 

Williams  was  straightforward,  however, 
when  she  discussed  how  the  comptroller 
general  Is  chosen  and  how  that  very  process 
illustrates  that,  once  in  office,  the  comptrol- 
ler "exists  to  serve  the  needs  of  the  Con- 


gress." She  said  that  the  comptroller  Is  well 
aware  that  he  Is  "accountable  to  Congress." 
Although  Congress  has  never  fired  a  comp- 
troller, that  "doesn't  really  prove  any- 
thing. .  .  .  cut  may  very  well  demonstrate 
that  everyone  understands  the  relationship 
that  exists." 

Her  simplest  declaration  was  this:  ""Be- 
cause Congress  didn't  trust  the  president  to 
administer  the  law,  it  gave  it  to  the  officer  It 
could  trust,  and  we  submit  that  that  deci- 
sion was  fatal  to  the  act." 

Lloyd  Cutler  handled  the  rebuttal  and 
closed  by  suggesting  that  the  federal  budget 
deficit  "is  a  growing  cancer  and  may  soon 
become  inoperable."  Cutler  added,  "It  is 
very  important  in  the  history  of  this  coun- 
try and  the  development  of  being  able  to 
deal  with  the  complexities  of  modem  gov- 
ernment that  this  Court  has  not  struck 
down  the  notion  of  the  Independent  offi- 
cer." 

Whaling  rights:  The  Justice  Department 
sent  one  of  its  new.  but  higher  ranking,  ad- 
vocates to  the  Court  to  argue  Japan  Whal- 
ing Association  v.  ATnerican  Cetacean  Socie- 
ty. The  result  was  a  beginner's  performance. 
Associate  attorney  general  Arnold  Bums, 
the  number  three  official  at  the  depart- 
ment. apt>eared  to  put  more  effort  into  per- 
suading the  Court  that  he  wanted  to  win 
than  into  making  the  only  argument  that 
could  win. 

Because  the  case  concerns  the  future  of 
the  world's  whales  and  involves  a  deal 
struck  between  the  U.S.  and  Japanese  gov- 
ernments, it  is  politically,  socially,  and  dip- 
lomatically sensitive.  But  for  the  Court,  it  is 
only  a  test  of  what  Congress  meant  in 
adopting  a  1971  law.  Burns  chose,  unac- 
countably, not  to  dwell  on  congressional 
intent. 

Under  the  1971  law,  in  the  so-called  "Pelly 
amendment,"  the  U.S.  secretary  of  com- 
merce is  told  to  report  to  the  president 
when  any  other  nation's  fishermen  operate 
to  impair  international  fish  conservation 
programs.  Such  a  report  would  prohibit 
that  nation  from  fishing  within  200  miles  of 
U.S.  shores  and  could  result  in  a  cutoff  of 
that  nation's  fish  exports  to  the  U.S.  The 
only  issue  before  the  Court  is  whether  the 
secretary  has  a  binding  duty  to  give  such  a 
report  automatically  when  there  is  an  im- 
pairment of  a  zero  whaling  quota. 

In  return  for  a  promise  from  Japan  that  it 
would  end  all  taking  of  whales  by  1988,  the 
U.S.  government  agreed  that  it  would  not 
report  Japan  for  its  refusal  to  obey  the 
global  ban  on  whaling  that  took  effect  this 
year.  A  dozen  wildlife  groups  sued  in  federal 
court  to  try  to  force  sanctions  against  Japan 
for  not  obeying  that  ban.  The  U.S.  District 
Court  and  the  U.S.  Circuit  Court  of  Appeals 
in  the  District  of  Columbia  ruled  that  the 
commerce  secretary  had  to  report  Japan  for 
continuing  to  take  whales. 

Bums  chose  to  stress  the  government's 
belief  that  less  whaling  would  occur,  ulti- 
mately, if  the  U.S.-Japan  deal  were  left 
Intact  and  to  bemoan  the  nullification  of  a 
diplomatic  pact. 

Justice  Harry  Blackmun  told  Bums.  "I 
can  understand  your  policy  argument  all 
right."  But  he  added  that  "the  hurdle  you 
have  to  get  over  is,  what  Congress  intend- 
ed." Bums  began  by  suggesting  that  the 
Pelly  amendment  "drips  with  words  of  dis- 
cretion, "but  he  did  not  get  to  the  language 
directly  at  issue  in  the  case.  Later  he  sought 
to  explain  what  Congress  had  in  mind  in 
1971  by  discussing  changes  in  the  law  made 
in  1979.  When  he  summed  up  by  saying. 
"That  tells  us  precisely  what  they  had  in 
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,  LCID  RAIN  LEGISLATION 

Th(  SPEAKER  pro  tempore.  Under 
a  pre  rious  order  of  the  House,  the  gen- 
tlemsn  from  Vermont  [Mr.  Jeffords] 
is  rec  Jgnized  for  60  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  took 
this  !  pecial  order  today  of  the  urgent 
situa  ion  with  attempting  to  get  the 
passage  of  an  acid  rain  bill  this  year. 
First  of  all.  I  recognize  that  following 
me  t  lere  is  a  speical  order  scheduled 
to  CO  nmend  one  of  my  friends  and,  I 
am  Sire,  a  friend  of  many  others.  I 
refer  to  the  unfortunate  death  of  Jon- 
athai  Binghan  of  New  York.  So  I 
woul(  I  ask  all  those  who  are  going  to 
partii  ipate  in  my  speical  order  that  we 
try  V  •  keep  our  comments  as  short  as 
possi  >le  so  that  the  special  order  can 
take  >lace  rapidly. 

Mr  Speaker,  I  reserved  this  time 
todaj  because  I  believe  the  House  is  at 
a  cri  ical  juncture  in  the  struggle  to 
devel  }p  a  just  and  reasonable  solution 
to  th !  problem  of  acid  rain. 

My  home  State  of  Vermont,  due  to 
its  pi>culiar  location,  was  the  first  to 
feel  he  impacts  of  acid  rain.  Pollut- 
ants from  the  Ohio  Valley,  dispersed 
Into  the  upper  atmosphere  by  "tall 
stacks,"  are  carried  northeast  by  the 
jet  s  ream  and  dimiped  on  the  great 
moiuitain  ranges  of  the  Northeast— 
the  Green  Mountains,  the  White 
Mouj  itains  and  the  Adirondacks. 

AcJi  rain  is  not  a  new  problem  for 
Vemont.  Back  in  1979,  I  introduced 
legisl  ation  on  behalf  of  the  citizens  of 
Vem  ont  to  accelerate  acid  rain  re- 


search and  establish  an  interagency 
committee  to  implement  a  comprehen- 
sive plan  to  reduce  acid  rain.  And  in 
1980,  when  President  Carter  proposed 
to  convert  more  than  100-fired  plants 
to  coal,  I  pushed,  along  with  Mr. 
CoNTE  and  others,  for  a  strong  acid 
rain  title  in  the  1980  Omnibus  Energy 
Act. 

In  the  past  decade,  the  impact  of 
these  airborne  pollutants  upon  our  en- 
vironment has  become  strikingly  clear, 
particularly  in  the  Northeast.  The  de- 
cline of  high-elevation  forests  in  Ver- 
mont is  well  documented,  as  is  the 
acidification  of  hundreds  of  lakes 
throughout  the  Northeast.  Most  re- 
cently, sugar  maple  trees  in  Vermont 
have  been  dying  at  an  alarming  rate. 
Acid  rain  is  threatening  to  turn  Ver- 
mont—the Green  Mountain  State  and 
the  home  of  maple  syrup— into  the 
brown  mountain  State  with  sour 
syrup,  dead  lakes,  and  stunned  trees. 

Despite  the  abundance  of  evidence, 
Vermonters  are  repeatedly  told  that 
more  study  is  necessary.  But  I  don't 
think  Vermont  sportsmen,  maple  pro- 
ducers, and  outdoorsmen  would  agree. 

And  scientific  experts  don't  either. 
Their  message  is:  "the  science  does 
support  the  bill."  Last  August,  the 
EPA  released  the  preliminary  results 
of  its  eastern  lakes  survey  which 
showed  startling  new  signs  of  damage. 
In  the  East,  over  1,000  lakes  are  dead, 
and  over  4,000  lakes  have  virtually  no 
buffering  capacity  left  to  neutralize 
acid  rain. 

The  prestigious  National  Academy 
of  Sciences  has  found  a  direct  link  be- 
tween sulfur  dioxide  emissions  and 
acid  rain  damage.  In  a  March  1986 
report,  the  NAS  concluded  that  a 
causal  relationship  exists  between  SOs 
emissions  and  the  acidification  of 
lakes  in  the  Adirondacks. 

Research  conducted  by  the  U.S. 
Forest  Service  made  public  at  a  Senate 
Environment  and  Public  Works  Com- 
mittee hearing  last  December  turned 
up  alarming  declines  in  growth 
throughout  the  Southeastern  United 
States  in  yellow  pines,  an  important 
commercial  species.  The  regional 
survey  of  southern  pine  stands  found 
growth  reductions  of  40  to  50  percent 
over  the  last  20  years. 

This  study  is  significant  for  two 
critically  important  reasons.  First,  it 
illustrates  that  acid  rain  is  not  exclu- 
sively a  Northeastern  problem,  Florida 
lakes  and  Southern  Appalachian  for- 
ests are  dying,  while  fragile  alpine  en- 
vironments in  the  West  are  also 
threatened. 

Second,  this  study  is  especially  sig- 
nificant because  it  illustrates  the  eco- 
nomic costs  of  not  acting  to  reduce 
acid  rain.  Opponents  of  the  bill  com- 
plain loudly  about  the  cost  of  reducing 
emissions,  but  they  ignore  the  costs  of 
inaction.  Forest  decline  could  have  a 
devastating  economic  impact  on  the 
forest  products  industry  in  the  East. 


In  addition,  a  draft  study  prepared  by 
the  EPA,  Brookhaven  National  Labo- 
ratory and  the  Army  Corps  of  Engi- 
neers estimated  that  materials  damage 
to  statues,  monuments,  and  historical 
buildings  may  be  as  high  as  $6  billion 
per  year.  If  Congress  weighs  the  costs 
of  action  against  the  costs  of  inaction, 
I  am  confident  that  Congress  will 
move  expeditiously  and  favorably  on 
this  legislation. 

After  4  years  and  a  number  of  ap- 
proaches, we  have  finally  developed  an 
acid  rain  bill  which  can  pass  the  House 
of  Representatives.  H.R.  4567,  as  ap- 
proved by  the  Health  and  Environ- 
ment Subcommittee,  will  mandate  the 
emissions  reductions  necessary  to  curb 
acid  rain.  And  it  will  give  the  States 
maximum  flexibility  in  achieving 
these  emissions  reductions. 

Last  November,  the  House  92  Group 
Acid  Rain  Task  Force  began  the  formi- 
dable task  of  crafting  a  consensus  bill 
which  would  attract  widespread  bipar- 
tisan and  interregional  support.  The 
task  force  developed  a  list  of  criteria 
which  we  believed  an  acid  rain  bill 
must  meet  to  gain  House  approval.  I 
am  happy  to  report  that  H.R.  4567 
meets  these  criteria. 

The  first  is  flexibility:  The  bill  man- 
dates tough  new  statewide  average 
emissions  standards  for  sulfur  dioxide 
and  nitrogen  oxide.  The  Governor  of 
each  State  will  have  the  flexibility  to 
choose  from  a  wide  array  of  options  to 
meet  this  statewide  emissions  stand- 
ard. The  bill  does  not  mandate  scrub- 
bers. In  many  States,  switching  from 
high-sulfur  to  low-sulfur  coal  will  be 
sufficient  to  meet  the  emissions  stand- 
ard. By  providing  this  flexibility,  H.R. 
4567  will  promote  least-cost  methods 
of  meeting  emissions  standards  and 
saving  ratepayers  millions  of  dollars. 
The  flexibility  of  H.R.  4567  also  allows 
Governors  concerned  about  the  loss  of 
high-sulfur  coal  jobs  to  preserve  these 
jobs. 

The  second  criterion  is  ratepayer 
protection.  The  bill  would  create  a  pol- 
lution control  trust  fund  with  a  small 
fee  on  fossil  fuel  power  produced  in  or 
imported  into  the  United  States.  This 
trust  fund  would  be  used  to  cap  resi- 
dential rate  increases  attributable  to 
the  bill  to  no  more  than  10  percent. 
This  fee  would  increjise  the  average 
residential  customer's  monthly  rate  by 
an  average  of  only  25  to  50  cents  per 
month.  The  inclusion  of  this  provision 
in  the  bill  illustrates  the  willingness  of 
the  sponsors  to  reduce  to  the  extent 
possible  the  regional  inequity  in  rate 
impacts. 

The  third  and  most  important  crite- 
rion: large  and  meaningful  reductions. 
Recent  scientific  evidence  suggests 
that  reductions  of  sulfur  dioxide  alone 
is  not  enough  to  ensure  the  future 
protection  of  our  forests,  lakes,  and 
streams.  In  addition  to  a  10-milIion  ton 
reduction  in  sulfur  dioxide,  our  bill  re- 
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quires  a  4-inillion  ton  reduction  in  ni- 
trogen oxide  emissions.  Nitrogen  oxide 
is  a  precursor  of  ozone,  which  has 
been  linked  to  forest  decline  and  crop 
damage  in  numerous  studies.  Nitrogen 
oxide  emissions  will  be  reduced  by 
tightening  emissions  standards  on  cars 
and  trucks.  The  tough  emissions  re- 
ductions in  H.R.  4567  will  ensure  that 
our  forests,  lakes,  and  streams  do  not 
meet  a  fate  similar  to  those  in  Europe. 

Mr.  Speaker,  this  is  the  year  for  acid 
rain  legislation.  H.R.  4567  currently 
boasts  165  cosponsors,  with  21  of  the 
42  members  of  the  full  Energy  and 
Commerce  Committee  adding  their 
names  to  the  list.  Members  from  35 
States— Republican  and  Democrat,  lib- 
eral and  conservative— have  joined  me 
in  cosponsoring  this  flexible,  least-cost 
approach  to  reducing  the  emissions  re- 
sponsible for  acid  rain. 

The  bill  has  been  endorsed  by  a  wide 
range  of  groups,  including  the  New 
England  Governors  Conference.  I  am 
including  for  the  Record  the  text  of  a 
letter  sent  by  the  New  England  Gover- 
nors to  the  distinguished  chairman  of 
the  Energy  and  Commerce  Committee, 
John  Dingell,  urging  expeditious  con- 
sideration of  H.R.  4567. 

Our  bill  has  also  been  strongly  en- 
dorsed by  the  League  of  Women 
Voters,  the  League  of  Conservation 
Voters,  the  Sierra  Club,  the  National 
Audubon  Society,  the  National  Clean 
Air  Coalition,  and  numerous  other 
groups. 

I  urge  all  Members  to  join  this  bipar- 
tisan effort  by  cosponsoring  the  work- 
ing for  passage  of  H.R.  4567. 

New  England 
Governors'  Conference,  Inc., 

Boston,  MA.  June  12.  1986. 
Hon.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce,   U.S.   House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Dingell:  We  write  in 
support  of  H.R.  4567,  the  legislation  to  es- 
tablish a  national  acid  rain  control  program. 

This  bill  Is  based  on  several  principles  that 
have  been  strongly  advocated  by  the  New 
England  Governors'  Conference,  Inc.,  the 
National  Governors'  Association,  and  other 
organizations  over  the  years.  These  princi- 
ples include:  Significant  reductions  in  both 
sulfur  dioxide  (10  million  tons)  and  nitrogen 
oxide  (4  million  tons)  emissions;  a  two- 
phased  approach;  state  flexibility  in  imple- 
menting the  reductions;  and  a  funding 
mechanism  to  equitably  share  the  costs  of 
the  program. 

The  broad,  bipartisan  support  for  H.R. 
4567,  as  demonstrated  by  the  approval  of 
the  Subcommittee  on  Health  and  the  Envi- 
ronment and  the  list  of  over  150  cosponsors, 
is  evidence  that  a  national  consensus  has  fi- 
nally been  reached  on  how  to  deal  with  the 
serious  and  complex  acid  rain  problem.  We 
urge  you  to  expeditiously  bring  H.R.  4567 
forward  for  consideration  by  the  full  Com- 
mittee on  Energy  and  Commerce,  and  to 
support  its  passage. 

We  would  be  pleased  to  provide  you  with 
any  additional  information  you  may  require. 
Sincerely, 
Michael  S.  Dukakis,  Governor  of  Massa- 
chusetts; John  H.  Sununu.  Governor 


of  New  Hampshire;  WiUiam  A.  ONeill, 
Governor  of  Connecticut;  Madeleine 
M.  Kunin,  Governor  of  Vermont; 
Joseph  E.  Brennan,  Governor  of 
Maine;  Edward  D.  DiPrete,  Governor 
of  Rhode  Island. 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  wish 
to  thank  my  colleagues.  Congressmen 
Jeffords  and  Sikorski.  for  holding 
this  acid  rain  special  order.  I  too  am 
concerned  about  the  future  of  acid 
rain  legislation  during  this  Congress. 
To  those  of  us  in  New  England,  the 
elimination  of  acid  rain  ranks  as  one 
of  the  highest  priorities. 

It  is  ironic  to  me  when  I  read  about 
the  current  issues  before  Congress  like 
tax  reform  and  acid  rain.  Although  I 
am  getting  a  fair  quantity  of  mail  on 
tax  reform,  most  of  it  is  negative.  Yet. 
in  the  press,  tax  reform  is  an  issue 
whose  time  has  come.  The  issue  of 
acid  rain  is  a  very  different  matter, 
however.  I  am  constantly  getting  pleas 
from  my  constituents,  "please  get  on 
with  acid  rain  legislation."  To  my  con- 
stituents, acid  rain  is  an  issue  whose 
time  has  come. 

The  issue  is  quite  simple,  my  con- 
stituents do  not  want  to  see  their  lakes 
and  trees  die,  their  buildings  crumble, 
and  they  have  disturbing  questions  re- 
garding the  health  effects  of  acid  rain 
on  their  children.  To  them  the  answer 
is  simple,  the  Federal  Government 
should  fulfill  its  constitutional  re- 
quirement by  protecting  the  health 
and  welfare  of  our  people.  It  is  time 
for  Congress  to  act. 

I  am  concerned  about  the  potential 
health  effects,  particularly  on  those 
with  chronic  lung  problems.  We  have 
clear  documentation  of  the  seriousness 
of  sulfuric  acid  and  the  oxides  of 
sulfur  and  nitrogen  inhaled  by  people 
with  chronic  bronchitis,  asthma,  and 
emphysema.  There  are  also  serious 
threats  to  our  water  supply  as  the 
result  of  the  corrosion  of  water  pipes 
carrying  highly  acidic  waters. 

Last  year,  when  our  colleague  from 
Massachusetts.  Mr.  Conte,  attempted 
to  offer  an  acid  rain  amendment  on 
this  floor.  I  spoke  of  these  serious 
health  risks.  I  raise  this  issue  once 
again  as  a  reminder  that  there  are  se- 
rious consequences  by  delaying  action 
on  acid  rain  legislation. 

We  do  not  have  the  time  to  waste  by 
literally  studying  the  acid  rain  prob- 
lem to  death.  We  already  have  enough 
evidence  to  justify  immediate  congres- 
sional action.  It  is  time  that  we 
stopped  talking  about  acid  rain  and 
did  something  about  it. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today 
to  state  in  the  strongest  possible  terms 


my  support  for  H.R.  4567,  the  Acid 
Deposition  Control  Act  of  1986.  and  to 
express  my  thoughts  on  the  serious- 
ness of  the  problem  of  acid  rain. 

Acid  rain  is  one  of  the  most  severe 
challenges  facing  New  York's  environ- 
ment and  it  is  one  we  can't  solve  alone. 
Already  more  than  200  of  our  pristine 
Adirondack  lakes  have  been  so  dam- 
aged by  acidic  deposition  that  they  no 
longer  support  fish  populations  and 
another  200  are  acidified  to  the  point 
that  life  is  threatened.  Furthermore, 
forest  mortality  is  increasing  at  an 
alarming  rate,  and  evidence  shows  a 
linkage  to  acid  rain. 

Even  though  New  York  has  one  of 
the  most  effective  State  and  local 
emission  control  programs  in  the 
Nation,  our  forests.  lakes  and  wildlife 
are  ravaged  by  pollutants  from  outside 
our  borders.  A  full  and  final  solution 
to  this  problem  can  therefore  only  be 
achieved  through  Federal  action.  H.R. 
4567.  the  new  acid  rain  bill,  has  the 
best  chance  of  any  legislation  yet  of- 
fered to  see  favorable  action  on  the 
floor  of  the  House  and  Senate.  This 
new  plan  reaches  across  regional 
boundaries  and  unites  Republicans 
and  Democrats  in  a  bipartisan  effort 
to  control  this  silent  killer.  There  are 
already  over  150  cosponsors  of  the  bill, 
and  subcommittee  hearings  sind 
markup  have  already  taken  place. 

Preliminary  analysis  indicates  that 
this  program  will  reduce  sulfur  dioxide 
emissions  by  10  million  tons  or  more 
and  curtail  nitrous  oxide  emissions  by 
at  least  4  million  tons  annually.  Both 
of  these  pollutants  have  been  identi- 
fied as  the  primary  cause  of  acid  rain, 
and  control  is  the  only  way  to  stop  the 
mounting  damage  resulting  from  these 
emissions. 

While  making  significant  reductions, 
this  program  is  flexible,  efficient  and 
cost  effective.  Giving  Governors  the 
discretion  to  develop  State  plans,  this 
program  is  designed  to  meet  the  needs 
of  each  region  of  the  country.  A  Gov- 
ernor can  receive  Federal  assistance  if 
residential  electricity  rates  will  rise 
more  than  10  percent.  The  bill  allows 
for  use  of  innovative  technologies  as 
control  methods  for  sulfur  and  nitro- 
gen oxides,  and  mandates  tougher 
standards  for  new  powerplants  and 
tighter  standards  for  new  cars  tuid 
trucks. 

Mr.  Speaker,  acid  rain  is  the  greatest 
environmental  challenge  facing  the 
99th  Congress.  Across  the  country  and 
especially  the  Northeast,  acid  rain 
poses  a  threat  to  aquatic  and  terrestial 
resources,  to  local  economies  and  to 
our  health.  The  problem  demands  im- 
mediate attention,  and  I  therefore 
strongly  urge  the  full  Committee  on 
Energy  and  Commerce  to  take  quick 
action  on  markup  and  reporting  of 
H.R.  4567.  and  I  urge  all  Members  to 
vote  for  the  bill  when  it  reaches  the 
floor. 
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MOODY.  Mr.  Speaker,  will  the 

yield? 
JEFFORDS.  I  yield  to  the  gen- 

from  Wisconsin. 
MOODY.  Mr.  Speaker,  today  I 
support  of  H.R.  4567.  the  Acid 
Act  of   1986.  This   is  the 
)ill  to  address  the  acid  rain  prob- 
;hat    has   been   embraced   by   a 
based,  bipartisan  coalition;  163 
have  cosponsored  this  legis- 
—I  urge  that  we  keep  the  mo- 
going. 
4567  would  result  in  a  10-mil- 
reduction  in  annual  sulfur  di- 
emissions  and  a  4-million-ton  re- 
in annual  nitrogen  oxide  emis- 
by  1997,  using  1980  levels  as  a 
Each  State  would  be  responsible 
(Jeveloping    its   own    strategy    to 
the  mandated  emissions  reduc- 
free  to  choose  a  control  method 
)est  fits  its  needs.  This  is  an  im- 
change  from  prior  bills  which 
have  required  utilities  to  install 

scrubbers. 
Federal  package  meshes  well 
legislation  which  Wisconsin  re- 
passed. Wisconsin  took  the  ini- 
in  combating  acid  rain  by  pass- 
of  the  most  progressive  laws  in 
Ifation.  In  some  ways  Wisconsin's 
more  stringent  than  H.R.  4567: 
Sample,  Wisconsin's  law  will  ac- 
the  sulfur  dioxide  reductions 
in  the  Federal  law  by  1993 
of  1997. 

we    in    Wisconsin    realize 

good  law  in  one  State— or  even 

of    individual   States— won't 

our  acid  rain  problems.  About 

if  the  Pollutants  that  cause  acid 

within   Wisconsin,   for  example, 

from  out  of  State— mostly  from 

Illinois,  Indiana,  and  the 

Valley.  Because  acid  rain  doesn't 

State   boundaries,   compre- 

Federal  legislation  is  needed. 

groups  who  agree  with  the 

goal  of  reducing  sulfur  dioxide 

nitrogen    oxide    emissions    have 

some  of  the  provisions  of  the 

But    this    legislation    was 

with  compromise  from  all  re- 

and  interests,  in  order  to  keep  its 

broad  based  and  bipartisan. 

s  not  a  perfect  bill,  but  work  has 

done  to  make  the  bill  as  fair  as 
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Foi  example,  some  have  taken  issue 
with  the  provision  which  would  estab- 
lish u  nationwide  trust  fund  to  keep 
consimer  bills  from  rising  more  than 
10  pe  rcent  in  any  State  because  of  the 
chani  ;es  mandated.  The  Federal  subsi- 
dies \  rould  be  obtained  by  levying  a  na- 
tionvtide  fee  on  electrical  generation. 
Ther;  is  a  cap,  however,  of  one-half 
mill  |)er  kilowatt-hour,  or  about  25  to 
50  cents  on  the  typical  electric  bill. 
Purtl  lermore,  the  Health  and  Environ- 
ment Subcommittee  amended  this  pro- 
vlsioi  to  give  the  Elnvironmental  Pro- 
tecti<  n  Agency  the  power  to  vary  the 
fee— if     possible— in     proportion     to 


sulfur  dioxide  emission  rate— higher 
fees  would  be  charged  to  States  with 
higher  sulfur  dioxide  emissions.  I 
strongly  support  rewarding  cleaner 
States  by  reducing  their  contributions 
to  the  trust  fund.  And  insofar  as  we 
can  maintain  broad-based  support,  we 
should  consider  making  other  changes 
as  well. 

But  we  must  not  lose  sight  of  our 
bigger  goals  when  considering  the  indi- 
vidual provisions  of  the  bill.  While  we 
continue  our  debate  over  the  details, 
acid  rain  continues  to  destroy  lakes, 
streams,  forests,  and  building  materi- 
als. There  is  no  doubt  in  my  mind  that 
Wisconsin— and  the  Nation  as  a 
whole— will  be  far  better  off  with  this 
bill  than  without  it.  We  should  get  on 
with  the  business  of  passing  this  legis- 
lation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  new  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKi]  and  the  gentle- 
man from  Vermont  [Mr.  Jeffords]  for 
reserving  this  time  so  that  we  could  re- 
emphasize  our  collective  desire  to  see 
Congress  act  on  the  pressing  environ- 
mental problem  of  acid  rain.  I  com- 
mend them  for  the  leadership  they 
have  demonstrated  thus  far  in  bring- 
ing together  a  broad  coalition  in  sup- 
port of  H.R.  4567,  the  Acid  Deposition 
Control  Act  of  1986.  I  would  also  like 
to  take  this  opportunity  to  again  com- 
mend my  colleague,  the  chairman 
from  New  York  [Mr.  Boehlert]  our 
good  friend  from  California  [Mr. 
Waxman],  and  the  gentleman  from 
Iowa  [Mr.  Tauke],  all  of  whom  made 
significant  contributions  in  reaching  a 
bipartisan  accord  on  H.R.  4567. 

I  have  seen  firsthand  the  insidious 
effects  acid  rain  has  had  within  my 
own  congressional  district.  My  district 
encompasses  a  large  portion  of  the 
scenic  Hudson  River  Valley,  which  is 
threatened  by  acid  rain.  The  ponds 
and  lakes  of  beautiful  Harriman  State 
Park,  which  is  also  in  my  district,  have 
been  significantly  acidified  by  acid 
deposition.  While  the  Northeast  has 
been  the  most  vocal  in  expressing  its 
concern  for  the  deleterious  effects  of 
acid  rain,  there  is  increasing  concern 
among  those  residing  in  the  Western 
and  Southern  portions  of  the  United 
States,  over  the  adverse  effects  of  acid 
rain  on  those  areas.  All  in  all,  over 
3,000  lakes  and  23.000  miles  of  streams 
in  the  United  States  have  been  lost, 
millions  of  acres  of  forests  and  crop- 
land are  at  risk,  and  thousands  of 
monuments  and  innumerable  build- 
ings are  corroding  yearly  at  a  cost  of 
billions  to  taxpayers.  United  States 
pollution  has  contributed  to  the  Cana- 
dian acid  rain  problem,  and  has 
strained  our  relations  with  our  friend- 
ly northern  neighbor.  We  have  seen 
Germany  lost  over  9  million  acres  of 


forestland,  and  Sweden  lose  over 
18,000  lakes.  As  these  statistics  indi- 
cate, acid  rain  is  wreaking  untold 
damage  on  our  environment,  our  econ- 
omy, and  our  quality  of  life. 

In  the  past,  many  industries  and 
government  officials  cautioned  against 
enacting  acid  rain  legislation  until 
there  was  conclusive  evidence  about 
what  causes  acid  rain  and  what 
damage  it  in  turn  causes.  We  can  now 
see  the  damage,  and  study  after  study 
has  proven  that  sulfur  dioxide  and  ni- 
trous oxides  emissions  help  cause  acid 
rain.  While  we  may  not  know  every- 
thing about  the  causes  and  effects  of 
acid  rain,  we  certainly  have  enough 
knowledge  to  act  upon.  Acid  rain  is 
truly  a  national,  even  an  international, 
problem,  and  must  be  addressed  on 
the  Federal  level. 

As  a  member  of  the  92  Group  Task 
Force  on  Acid  Rain,  I  am  pleased  that 
H.R.  4567  is  the  first  acid  rain  bill  to 
be  reported  out  of  subcommittee.  This 
task  force,  chaired  by  Mr.  Boehlert, 
led  the  effort  to  produce  a  bill  that 
limits  the  emissions  of  pollutants  that 
cause  acid  rain  without  unduly  bur- 
dening any  one  region  or  economic 
sector  and  without  adding  to  the 
budget  deficit.  H.R.  4567  was  designed 
from  the  start  to  garner  bipartisan 
support  and  recognize  acid  rain  as  a 
national  problem.  Unfortunately, 
there  has  been  an  uncomfortable 
amount  of  misinformation  circulated 
about  this  bill.  As  one  who  participat- 
ed in  the  formulation  of  this  bill,  I  can 
state  with  certainty  that  this  bill  was 
designed  to  remedy  the  acid  rain  prob- 
lem in  a  least-cost  approach:  a  least- 
cost  in  terms  of  job  losses,  a  least-cost 
to  consumers,  and  a  least-cost  to  utili- 
ties that  must  intall  new  technology  to 
cut  down  emissions. 

Significant  thought  and  contempla- 
tion was  channeled  into  H.R.  4567. 
The  bill  recognizes  that  each  State  can 
best  protect  its  interests  while  meeting 
the  required  emissions  reductions. 
Governors  may  decide  to  install  tech- 
nology to  protect  high-sulfur  coal  jobs 
in  their  States.  Governors  may  decide 
to  choose  less  costly  methods  of  emis- 
sions reductions.  Or,  Governors  can 
select  a  mix  of  control  methods.  Obvi- 
ously, this  bill  offers  the  States  a 
great  deal  of  flexibility  in  meeting  its 
requirements. 

The  bill  guarantees  that  residential 
rates  will  not  rise  more  than  10  per- 
cent as  a  result  of  acid  rain  control 
technologies.  Moreover,  most  residen- 
tial ratepayers  will  face  less  than  a  1- 
percent  increase.  These  provisions 
ensure  that  the  polluter  will  pay  the 
bulk  of  the  cost  but  without  making 
selected  areas  of  the  country  bear  an 
unreasonable  share  of  the  cost  burden. 

Over  155  Members  of  Congress  have 
supported  this  legislation  because  it  is 
a  compromise  measure  that  accommo- 
dates varying  regional,  economic,  and 
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environmental  interests.  The  bill  re- 
flects the  input  of  environmentalists, 
industries,  State  Governors,  and  ex- 
perts from  across  the  Nation  and  ideo- 
logical spectrum.  Accordingly,  I  urge 
the  Committee  on  Energy  and  Com- 
merce to  expeditiously  consider  this 
important  legislation,  and.  further,  I 
urge  my  colleagues  to  support  this  bi- 
partisan initiative  to  help  curb  acid 
rain.  The  acid  rain  problem  will  only 
continue  and  worsen  with  time.  Con- 
gress must  act.  Let  us  work  together 
and  enact  substantive  acid  rain  legisla- 
tion this  session. 

Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  rise 
today  to  participate  in  this  special 
order  focusing  on  one  of  our  Nation's 
most  pressing  environmental  prob- 
lems—acid rain.  My  friend  from  Ver- 
mont, Mr.  Jeffords,  and  my  friend 
from  Minnesota,  Mr.  Sikorski,  should 
be  commended  for  reserving  time 
today  to  bring  added  attention  to  this 
issue. 

My  interest  in  acid  rain  control  goes 
back  many  years.  The  spring  of  1983 
found  me  in  Hartford,  CT,  chairing 
acid  rain  field  hearings  which  were  or- 
ganized by  the  New  England  Caucus. 
In  past  Congresses.  I  have  cosponsored 
the  strongest  acid  rain  proposals  intro- 
duced in  the  House.  In  this  99th  Con- 
gress, I  again  am  an  original  cosponsor 
of  two  stringent  acid  rain  control  pro- 
posals, H.R.  1030,  the  New  England 
Caucus's  acid  rain  bill,  and  H.R.  4567, 
the  Jeffords-Sikorski-Boehlert  acid 
rain  bill. 

Of  these  two  bills,  H.R.  4567  has  re- 
ceived the  broadest  support.  In  fact, 
this  measure  holds  the  most  promise 
yet  for  congressional  action  on  acid 
rain.  H.R.  4567  is  the  product  of  a  92- 
Group  Task  Force,  chaired  by  Repre- 
sentative Sherwood  Boehlert.  It  has 
been  modified  somewhat  since  that 
task  force  took  final  action.  However, 
with  each  modification  it  appears  to 
be  gaining  more  momentum.  The 
House  Subcommittee  on  Health  and 
the  Environment  already  has  marked 
up  the  package. 

In  my  view,  the  time  has  come  for 
the  House  to  make  the  difficult  deci- 
sions that  will  lead  to  a  substantial  re- 
duction in  sulfur  dioxide  and  nitrogen 
oxide  emissions  that  are  linked  to  acid 
rain.  Mr.  Speaker.  H.R.  4567  would  re- 
quire a  ll-million  ton  reduction  of 
sulfur  dioxide  and  a  4-million  ton  re- 
duction of  nitrogen  oxide  by  1997.  But 
unlike  prior  efforts  to  reduce  these 
acid  rain-causing  emissions,  this  bill 
affords  States  the  opportunity  to 
select  the  method  of  reduction.  This 
flexibility  will  allow  competition 
within  our  free  market  system  to  de- 
velop the  most  economical  ways  to 
meet  the  reduction  targets. 


H.R.  4567  affords  the  House  an  op- 
portunity to  move  the  congressional 
debate  on  acid  rain  off  dead  center. 
This  issue,  for  a  variety  of  reasons, 
had  died  in  committee  each  time  it  has 
been  raised.  Now.  we  have  a  chance  to 
begin  a  real  debate,  and  send  to  the 
Senate  an  acid  rain  control  measure 
that  is  rooted  in  environmental,  eco- 
nomic, and  political  realities. 

Acid  rain  has  been  linked  to  forest 
decline,  soil  erosion  as  well  as  the  loss 
of  aquatic  life  in  lakes,  river,  and 
streams.  No  longer  can  we  afford  to  sit 
on  our  hands  and  allow  this  to 
happen. 

1  strongly  support  passage  of  H.R. 
4567  and  urge  the  leadership  of  the 
House  Committee  on  Energy  and  Com- 
merce to  expedite  consideration  of  this 
measure. 

D  1835 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Connecti- 
cut. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
have  got  pages  of  eloquent  testimony 
before  me  that  give  compelling  argu- 
ments for  supporting  this  very  impor- 
tant measure,  but  I  will  insert  those  in 
the  Record  and  make  it  brief. 

I  think  it  is  somewhat  ironic  that  we 
are  preceding  a  special  order  to  eulo- 
gize a  former  distinguished  great 
Member  of  this  body,  the  gentleman 
from  New  York,  Mr.  Bingham,  who  if 
he  had  been  here  today  would  be 
speaking  eloquently  for  this  bill  be- 
cause of  the  great  environmental 
record  he  achieved  while  serving  in 
this  institution. 

H.R.  4567  represents  so  much,  it  rep- 
resents the  spirit  of  bipartisanship 
that  does  this  House  proud,  with 
people  like  the  gentleman  from  Min- 
nesota [Mr.  Sikorski],  the  gentleman 
from  California  [Mr.  Waxman].  work- 
ing with  people  like  the  gentleman 
from  Massachusetts  [Mr.  Conte].  the 
gentleman  from  New  York  [Mr. 
Oilman],  and  the  gentleman  from 
New  York  [Mr.  Fish],  and  the  gentle- 
man from  Connecticut  (Mr.  McKin- 
ney]. 

I  was  privileged  to  play  a  small  role 
in  fashioning  this  bill.  It  is  a  compro- 
mise bill.  It  is  not  the  perfect  legisla- 
tion. I  do  not  think  we  have  ever  had 
from  this  institution  perfect  legisla- 
tion, but  we  have  legislation  that 
clearly  addresses  a  national  need.  We 
have  legislation  that  has  brought  to- 
gether Republicans  and  Democrats, 
liberals  and  conservatives  from  all  re- 
gions of  this  country  to  do  something 
about  a  problem. 

Governor  Kean  of  New  Jersey  has 
said  that  if  all  we  do  is  study  the  prob- 
lem of  acid  rain  we  will  end  up  with 
the  best  documented  environmental 
disaster  in  history.  The  time  for  study 


and  the  time  for  talk  is  in  the  past. 
This  is  the  time  for  action. 

I  commend  the  gentleman  in  the 
well  for  his  leadership. 

I  proudly  identify  with  the  gentle- 
man from  Minnesota  [Mr.  Sikorski] 
and  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  and  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
and.  yes,  our  Speaker  of  this  great  in- 
stitution and  all  my  colleagues  on  both 
sides  of  the  aisle  who  are  serious  about 
the  problem  of  acid  rain  and  who  are 
determined  to  do  something  about  it. 
We  are  doing  ourselves  proud. 

Mr.  Speaker,  Id  like  to  thank  the 
distinguished  gentleman  from  Ver- 
mont for  reserving  the  time  this 
evening,  and  thank  my  colleagues  who 
have  joined  us  for  this  important 
effort.  We  need  to  talk  about  the  most 
serious,  unattended  environmental 
threat  faced  by  our  country.  The  prob- 
lem is  air  pollution,  specifically  acid 
precipitation  or  acid  rain  and  it's  ruin- 
ing forests  and  crops,  historic  struc- 
tures like  the  Statue  of  Liberty,  lakes 
and  rivers,  and  possibly  even  the 
health  of  humans. 

As  one  of  the  coauthors  of  H.R. 
4567,  the  Acid  Precipitation  Control 
Act,  I  have  been  encouraged  by  the 
willingness  of  many  of  my  colleagues 
to  address  the  issue  this  year  in  a  seri- 
ous, bipartisan,  consensus  fashion.  We 
have  balanced  many  competing  inter- 
ests, and  we  are  prepared  to  iron  out 
other  difficult  issues. 

Most  important,  we  are  asking  our 
colleague,  the  distinguished  chairman 
of  the  Energy  and  Commerce  Commit- 
tee, for  the  chance  to  bring  an  acid 
rain  bill  before  the  full  House  for  con- 
sideration this  year. 

Mr.  Speaker,  we  have  never  said  that 
a  solution  to  the  acid  rain  crisis  will  be 
cheap  or  simple.  But  delaying  a  solu- 
tion will  only  make  the  solution  more 
difficult  and  more  expensive.  Has  it 
ever  been  any  other  way? 

Since  the  introduction  of  H.R.  4567. 
the  polluters  and  their  allies  in  Con- 
gress have  shown  great  ingenuity  in 
devising  bigger  and  bigger  excuses  for 
why  we  must  continue  to  dump  poison 
into  the  atmosphere.  Most  sadly,  they 
have  offered  precious  little  in  the  way 
of  a  constructive  solution  themselves. 

For  example,  our  opponents  are 
fond  of  saying  that  Canada  has  done 
nothing  to  reduce  her  pollution  that 
eventually  falls  on  the  United  States. 
This  just  isn't  true,  and  can  only 
revive  bad  feelings  between  our  coun- 
tries. Together  with  21  other  nations, 
the  Government  of  Canada  has 
pledged  to  reduce  acid  emissions  by  30 
percent  by  1993.  and  has  already  or- 
dered drastic  emission  reductions  at 
specific  industrial  plants  around  the 
country. 

Our  opponents  have  also  said  the 
bill  conflicts  with  ongoing  progress  in 
understanding    and    controlling    the 
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.  They  have  apparently  given 

trying  to  prove  that  a  problem 

exist.  Perhaps  they've  read  the 

1985    report    written    by    a 

of  nonpartisan  prominent  envi- 

scientists,  which  says: 

scientific  information  exists  to 

emission    reduction    strategies     to 

acid  deposition  efficiently. 

)e  sure,  supporters  of  H.R.  4567 
never  claimed  we  know  every- 
about  acid  rain.  That's  why  we 
vrltten  a  bill  which  allows  States 
whatever  strategy  they  wish, 
Which  allows  Governors  and  Con- 
to  make  corrections  in  the  pro- 
is  our  understanding  improves, 
last  line  of  argument  used  by 
opponents  is  that  the  costs  of  com- 
are  so  high  that  they  outweigh 
benefits  to  be  gained.  But  the  cost- 
ng  studies  still  referred  to  by 
l^olluters  have  been   thoroughly 
by  at  least  four  respected, 
organizations.  We  have  spe- 
designed  a  bill  that  limits  the 
case  costs  to  consumers  to  a  few 
a  year. 

o  benefits,  just  adding  up  the 

costs  of  damage  we  could  avoid 

pi^lic  buildings  and  monuments, 

and  entire  species  of  trees,  the 

is  greater  than  the  estimated 

3f  our  bill.  By  opposing  an  emis- 

reduction  program,  the  polluters 

bpsically  asking  our  children  to 

bill  for  the  damage  they  cause 
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Mr.  Speaker,  contrary  to  what  our 
oppor  ents  have  told  the  public,  H.R. 
4587  I  s  a  flexible,  reasonable,  polluter- 
pays  ipproach  to  the  problem  which 
does  I  ot  pit  region  against  region. 

It  achieves  deep  reductions  of  the 
pollutants  which  we  know  cause  or 
contrbute  to  environmental  damage. 
It  is  flexible,  allowing  each  State  to 
matcl.  its  own  strategy  with  local 
needs  We  include  provisions  to  pro- 
tect consumers  and  coal  miners,  and 
offer  no  gold-plated  boondoggles  to 
the  folluters.  Clean  States  or  those 
who  liave  already  invested  in  emission 
reduc:ions  would  not  be  penalized 
again  while  hard-hit  States  would  be 
helpe  i  out  with  a  limited  cost-sharing 
schen  le.  Congress  can  make  midcourse 
corre<  tions  to  conform  to  scientific  ad- 
vance ! 


bill  is  the  closest  thing  this 
has  seen  to  a  workable  compro- 
on  the  acid  rain  issue.  We  are 
upon  the  distinguished  gentle- 
rora  Michigan,  the  chairman  of 
Ehergy  and  Commerce  Committee, 
wo  -k  with  us  in  fashioning  a  reason- 
responsible  bill  that  saves  pre- 
economic  and  natural  resources 
future.  We're  confident  it  can 


yield 


JEFFORDS.  Mr.  Speaker.  I 
the  gentleman  from  New  York, 
to  the  gentleman  from  Cali- 
[Mr.  ZscHAD]. 


Mr.  25SCHAU.  Mr.  Speaker,  I  thank 
the  gentleman  from  Vermont  for 
yielding  this  time  to  me. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  [Mr.  Boehlert],  who  said  it  very 
well  when  he  said  there  is  a  time  to 
study,  there  is  a  time  to  talk,  and 
there  is  a  time  to  act  on  issues.  This  is 
the  time  to  act  on  acid  rain.  Fortu- 
nately, we  have  an  excellent  legislative 
vehicle  in  order  to  provide  that  action, 
H.R.  4567,  of  which  I  am  a  cosponsor. 
The  legislation  mandates  reductions  in 
the  volume  of  emissions,  but  it  allows 
flexibility  in  order  that  the  latest  and 
best  and  most  effective  technologies 
for  cleanup  can  be  applied. 

Past  legislation  of  this  nature  has 
been  stalled  in  part  because  of  the  in- 
equitable treatment  of  Western 
States,  but  I  want  to  emphasize  that 
Western  States,  and  particularly  my 
State  of  California,  are  supported  in 
this  legislation. 

The  approach  that  is  taken  is  con- 
sistent with  our  objectives.  In  fact,  on 
sulphur  dioxide  emissions,  we  are  al- 
ready in  compliance. 

In  closing.  I  want  to  urge  our  col- 
leagues on  the  Energy  and  Commerce 
Committee  to  take  prompt  and  favor- 
able action  on  H.R.  4567. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  his  excellent  words  and  for  his 
leadership  in  this  area,  pointing  out  as 
is  so  important  that  this  bill  has  Mem- 
bers who  are  supporting  it  from  one 
corner  of  the  country  to  the  other, 
from  California  to  Maine.  That  is  be- 
cause we  have  tried  to  be  fair  and  to 
try  to  recognize  the  very  difficult 
problems  that  the  solutions  to  acid 
rain  create  in  some  areas,  as  well  as 
the  problems  they  create  in  other 
areas. 

I  thank  the  gentleman  for  his  very 
excellent  words. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota  [Mr. 
SiKORSKi],  whom  I  have  joined  in  this 
special  order  and  thank  him  for  his 
leadership. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  for  his  long-time 
and  hearty  efforts  against  acid  rain 
and  the  other  Members  on  both  sides 
of  the  aisle  who  have  been  so  instru- 
mental in  moving  this  issue  forward  in 
respect  to  acid  rain. 

This  year  marks  the  culmination  of 
efforts  to  move  acid  rain  control  legis- 
lation through  Congress.  Acid  rain  is 
not  a  new  issue.  Many  of  us  have 
watched  as  acid  rain  has  destroyed  Eu- 
ropean and  then  American  resources 
since  the  1970"s.  In  the  early  1980's. 
Congress  Judged  the  acid  rain  problem 
crucial  enough  to  initiate  the  debate 
on  a  national  level.  In  1982  and  again 
in  1984  acid  rain  legislation  was  voted 
on.  Now  it  is  1986— and  it's  time  to  act 
on   H.R.   4567.   the   Acid   Deposition 


Control  Act  of  1986.  sponsored  by  over 
168  Members  of  this  body. 

We've  traveled  light  years  in  under- 
standing the  terrible  effects  of  acid 
rain  on  the  spaceship  we  call  Earth. 
Today  even  the  President  agrees  with 
what  the  National  Academy  of  Sci- 
ences told  us  years  ago:  Acid  rain  is  a 
serious  environmental  problem  that 
must  be  controlled.  Yet,  given  the 
solid  scientific  evidence,  our  institu- 
tions of  government  have  not  come  far 
at  all. 

There  is  a  parallel  here  with  the 
space  shuttle  Challenger,  whose  explo- 
sion could  have  been  avoided  had  the 
expert  information  and  evidence  ques- 
tioning the  shuttle's  safety  not  been 
ignored,  even  suppressed,  at  the  deci- 
sionmaking levels. 

Bureaucracy,  political  pressure  and 
finger-pointing  equalling  a  perpetual 
motion  machine  may  be  convenient 
"outs"  for  the  shuttle  disaster,  but  we, 
as  Members  of  Congress  responsible 
for  protecting  the  health  and  environ- 
ment of  America,  do  not  have  those 
excuses.  The  O-rings  in  the  acid  rain 
debate— SOj  and  NO,— have  been  iso- 
lated and  proven  life-threatening 
through  study  after  study  after  study. 
The  technicians  and  scientists  have 
been  urging  swift  action  for  years. 

No  one  is  keeping  the  evidence  from 
us.  No  one  is  suppressing  the  numbers. 
No  one,  not  even  the  President  of  the 
United  States,  can  ignore  the  threat 
that  acid  rain  poses  to  our  health,  our 
environment,  and  our  economy.  Only 
those  with  an  economic  stake  in  acid 
rain  are  holding  out  for  a  body  count. 
Here  it  is:  Over  3,000  lakes  and  23,000 
miles  of  streams  have  been  lost,  mil- 
lions of  acres  of  forests  and  cropland, 
deserts  and  mountains  are  at  risk, 
thousands  of  historical  monuments 
are  corroding  at  a  cost  of  billions  to 
taxpayers— one  was  the  Statue  of  Lib- 
erty—and up  to  50,000  premature 
deaths  each  year  are  caused  by  sulfur 
dioxide.  There  is  your  acid  rain  body 
count. 

The  political  record  on  acid  rain  has 
paralleled  the  scientific  in  its  thor- 
oughness. Over  the  past  4  years.  Con- 
gress has  held  extensive  field  hearings 
throughout  the  country  and  an  exten- 
sive series  of  hearings  right  here  in 
Washington.  Since  its  introduction  in 
April  of  this  year.  H.R.  4567  has  been 
made  the  subject  of  rigorous  debate  in 
two  House  subcommittees.  We  have 
heard  from  over  100  witnesses,  from 
local  and  State  government  officials  to 
administrators,  from  utility  and  indus- 
try analysts  to  coal  miners,  from  envi- 
ronmental advocates  to  public  utility 
commissioners  and  scientists,  from 
Governors  to  Members  of  Congress— 
and  from  all  over  the  country.  Wit- 
nesses from  the  West  and  the  Mid- 
west, the  Northeast  and  Southeast 
have  given  us  an  accurate  and  exhaus- 
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live  representation  of  perspectives  on 
H.R.  4567. 

A  lot  of  thought,  a  lot  of  compro- 
mise, and  a  lot  of  consensus-building 
has  gone  Into  cementing  the  blocks  of 
this  bill  together.  Acid  rain  is  no 
longer  a  political  issue.  It  is  no  longer 
a  regional  Issue.  It  Is  a  national  crisis. 
By  a  margin  of  90  percent  to  7  per- 
cent, the  American  people  want  acid 
rain  stopped.  And  liberals  and  conserv- 
atives. Democrats  and  Republicans 
alike  know  acid  rain  for  what  it  is— an 
environmental  and  economic  menace 
that  must  be  halted. 

It  is  high  time  to  act— the  Energy 
and  Commerce  Committee  has  spent 
an  average  of  12 '/a  days  to  act  on 
major  pollution  bills.  H.R.  4567  was  re- 
ported out  of  the  Health  and  Environ- 
ment subcommittee  over  50  days  ago.  I 
urge  the  committee  to  consider  H.R. 
4567  soon,  so  this  Congress  can  consid- 
er acid  rain  legislation  before  the  end 
of  this  session. 

Remember  this:  Germany  has  lost 
over  half  its  forests,  Sweden  18.000 
lakes.  The  American  obituary  is  grow- 
ing daily.  And  if  we  succeed  this  year 
with  this  carefully  drafted,  geographi- 
cally broad-based  and  bipartisan  at- 
tempt to  control  acid  rain,  by  the  end 
of  this  century,  we  might- just 
might— reduce  the  acids  shot  into  our 
skies  by  almost  50  percent.  That  would 
mean  that  we  would  have  almost  done 
what  the  National  Academy  of  Sci- 
ences—this country's  most  prestigious 
national  scientific  body— told  us 
needed  to  be  done— 20  years  after  they 
told  us  to  act  immediately. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  gentleman  from  Min- 
nesota as  original  sponsors  of  the  leg- 
islation, H.R.  4567. 

As  an  original  cosponsor  of  H.R. 
4567,  the  Acid  Deposition  Control  Act, 
I  am  grateful  to  my  colleagues  for  re- 
serving this  time  for  statements  on  the 
subject  of  acid  rain. 

Although  often  associated  with 
America's  Midwestern  and  Northeast- 
em  regions,  acid  rain  Is  a  national, 
Indeed  an  international,  problem.  For 
years  sulfur  dioxide  and  nitrogen 
oxide  emissions  have  been  returning  to 
Earth  in  acidic  rains  that  are  killing 
our  lakes,  destroying  our  forests,  de- 
caying our  historical  monuments,  and 
harming  relations  with  our  neighbors. 
No  region  has  been  totally  free  from 
responsibility  for  the  generation  of 
acid  rain,  and  no  region  has  been 
Immune  to  its  harmful  effects.  The 
Gulf  States,  for  Instance,  are  often  la- 
beled as  generators  of  emissions  that 
cause  acid  rains  In  other  regions; 
maybe  so,  but  acid  rains  are  also 
having  a  substantial  harmful  impact 
on  the  great  and  beautiful  forests  of 
east  Texas.  We  must  come  to  grips 


with  this  problem  on  a  bipartisan  na- 
tional basis,  and  we  must  do  so  soon. 

H.R.  4567,  cosponsored  by  Repre- 
sentatives of  both  parties  from  more 
than  30  States,  is  Just  such  a  biparti- 
san national  effort.  It  provides  for  a 
uniform  statewide  average  emissions 
rate  for  electric  utilities  and  industrial 
boilers,  but  it  also  gives  States  the 
flexibility  to  develop  their  own  plans 
to  achieve  the  required  reductions. 
The  bill  provides  for  a  modest  fee  on 
electricity  generation  to  be  used  to 
prevent  consumer  electricity  rates 
from  grossly  disproportionate  in- 
creases in  those  States  in  which  com- 
pliance is  most  costly.  Finally,  the  bill 
addresses  another  nationwide  source 
of  acid  rain  by  putting  in  place  a 
schedule  for  the  tightening  of  nitro- 
gen oxide  emissions  for  new  cars  and 
trucks. 

The  bill  will  not  be  cost  free,  but  Its 
price  will  be  modest.  After  years  of 
study  we  know  what  the  problem  is 
and  what  must  be  done  to  solve  it.  I 
hope  we  can  move  quickly  toward  pas- 
sage of  H.R.  4567. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  coming,  for  no 
other  reason  than  his  eloquence  and 
dedication  to  this  cause  for  people  to 
recognize  that  all  four  corners  of  the 
country  in  essence  are  represented 
here  this  afternoon. 

Mr.  UDALL.  Mr.  Speaker,  I  wish  to  speak 
today  about  a  matter  of  great  importance  to 
this  country:  Acid  rain.  Acid  rain  is  responsible 
for  damaging  thousands  of  lakes  and  streams 
in  the  Eastern  United  States  and  Canada, 
whole  species  of  trees  and  other  plants  are 
slowly  disappearing  from  New  England  forests 
and  we  are  just  beginning  to  realize  the 
damage  done  to  buildings  and  other  man- 
made  stnjctures.  In  recent  years,  we  have  dis- 
covered that  the  devastating  effects  of  acid 
rain  are  not  limited  to  New  England  and 
Canada.  High  altitude  lakes  in  the  Rocky 
Mountains  have  been  found  to  have  higher 
acidic  levels  than  normal  and  some  scientists 
believe  that  given  the  makeup  of  the  western 
terrain,  even  small  amounts  of  acid  rainfall 
could  do  great  damage  throughout  the  West. 
Acid  rain  is  truly  the  most  pressing  environ- 
mental problem  facing  the  Congress  today. 

During  the  last  few  sessions  of  Congress, 
the  acid  rain  debate  has  been  plagued  by  re- 
gional and  party  positioning.  This  year,  the  au- 
thors of  various  acid  rain  control  proposals  put 
aside  our  differences  to  come  up  with  a  com- 
promise solution  to  this  critical  problem.  H.R. 
4567  does  not  benefit  any  one  group  at  the 
expense  of  another.  It  is  fair,  reasonable  and 
realistic.  For  the  first  time,  an  acid  rain  control 
proposal  has  been  endorsed  by  over  150 
Members  of  the  House.  Also  for  the  first  time, 
the  Health  and  Environment  Subcommittee  of 
the  Energy  and  Commerce  Committee  has  re- 
ported out  an  acid  rain  control  bill.  It  is  my 
hope  that,  given  this  strong  show  of  support, 
the  full  Energy  and  Commerce  Committee  will 
act  quickly  on  this  measure. 

Mr.  CONTE.  Mr.  Speaker.  I  am  pleased  to 
join  with  Congressmen  Gerry  Sikorski  and 


Jim  Jeffords  in  this  special  order  on  acid 
rain. 

Congress  has  already  waited  too  long  to 
take  action  on  acid  rain,  and  New  England  is 
suffering  because  of  it.  Numerous  studies 
have  shown  that  New  England  receives  more 
than  50  percent  of  its  sulfur  dioxide  waste 
from  outside  of  tfie  region,  and  its  killing  the 
fish  and  destroying  the  countryskje.  Two  hun- 
dred and  seventy  bodies  of  water  in  my  State 
are  already  acidified.  The  ecosystem  is  per- 
manently altered  because  of  the  high  acidity, 
and  it  is  not  getting  better.  A  University  of 
Massachusetts  study  found  that  over  60  per- 
cent of  the  ponds,  rivers,  and  reservoirs  in 
Massachusetts  are  sensitive  to  acid  ram. 

In  Massachusetts  and  in  many  other  States, 
the  local  causes  of  acid  ran  are  being  ad- 
dressed, but  the  tons  and  tons  of  airt>orne 
garbage  generated  by  industry  in  the  Midwest 
continues  to  be  dumped  on  my  State  It  is 
time  to  change  Massachusetts  from  a  long 
distance  garbage  dump  back  to  a  place  where 
the  fish  live  longer  and  the  trees  have  leaves. 

H.R.  4567,  the  National  Acid  Deposition 
Control  Act,  would  begin  this  process.  This 
legislation  provides  for  reductions  in  sulfur  di- 
oxide and  nitrous  oxide  emissions  to  protect 
us  from  acid  rain.  It  also  is  sensitive  to  the 
economic  interests  of  the  Midwest  and  Appa- 
lachia,  and  it  minimizes  the  impact  of  the  pro- 
gram on  residential  electric  rates. 

The  bill  has  been  endorsed  by  the  New 
England  Governors'  Conference  and  the  Na- 
tional Governors  Association,  and  recently 
Gov.  Michael  Dukakis,  who  has  worked  very 
hard  to  curtail  acid  rain,  signed  a  resolution 
with  Premier  Richard  Hatfield  of  the  Eastern 
Canadian  Premiers  urging  "expedient  imple- 
mentation" of  many  of  the  provisions  of  this 
legislation.  I  am  submitting  a  copy  of  this  reso- 
lution for  the  Record,  and  hope  my  col- 
leagues will  carefully  examine  it. 

I  join  with  my  colleagues  in  urging  my  good 
friend  John  Dinqell,  the  chairman  of  the 
Energy  and  Commerce  Committee,  to  report 
this  legislation  to  the  Full  Committee  as  soon 
as  possible.  Acid  rain  has  been  an  issue  for 
many  years  now,  but  the  House  has  yet  to 
consider  any  legislation  on  it.  It  is  time  to  let 
the  House  work  its  will  on  acid  rain. 
Resolution  14-4 

Whereas,  the  New  England /Eastern 
Canada  Sulfur  Dioxide  Emissions  Reduction 
Plan  is  currently  being  Implemented  by  the 
Conference  of  New  England  Governors  and 
Eastern  Canadian  Premiers,  and  Is  evidence 
of  what  may  be  accomplished  through 
transboundary  cooperation;  and 

Whereas,  the  Prime  Minister  of  Canada 
and  the  President  of  the  United  States  have 
endorsed  the  Joint  Report  of  the  Special 
Envoys  on  Add  Rain:  and 

Whereas,  scientific  evidence  continues  to 
mount  that  transboundary  air  pollutanu  in- 
cluding sulfur  dioxide,  nitrogen  oxides, 
ozone,  and  others  adversely  affect  many  re- 
gions of  the  United  States  and  Canada  and 
require  Immediate  control  actions:  Now 
therefore  be  it 

Resolved,  that  the  Conference  of  New 
England  Governors  and  Eastern  Canadian 
Premiers  urges  the  expedient  implementa- 
tion of  the  recommendations  contained  In 
the  Joint  Report  of  the  Special  Envoys  on 
Acid  Rain,  especially  the  review  of  opportu- 
nities under  existing  programs  and  authorl- 
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ties  t(  I  limit  transboundary  air  pollution. 
Oppoi  Lunities  so  identified  should  be  uti- 
lized ^  rapidly  as  is  possible:  and  be  it  fur- 
ther 
Restfved, 


Cana(^ 
ed  in 
Acid 


that  New  Elngland/Eastern 
Acid  Rain  Action  Week  be  designat- 
1987  to  coincide  with  International 
ain  Action  Week,  and  that  events  be 
organfeed  to  increase  public  awareness  of 
pipblem  of  the  long-range  transport  of 
utants;  and  be  it  further 
Resdfved.  that  the  Committee  on  the  En- 
vironn  lent  is  directed  to  examine  the  feasi- 
>f  preparing  a  regional-scale  map  of 
and  deposition,  and  report 
the  15th  Annual  Conference. 
Adopted  by  the  Fourteenth  Annual  Con- 
of  New  England  Governors  and 
Canadian   Premiers   on   June    13, 
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Governor  Michael  S.  Dukakis. 

Co-Chairman. 
Phemier  Richard  B.  Hattield. 

Co-Chairman. 

Mr.  yVAXMAN.  Mr.  Speaker,  it  is  time  that 
we  listened  to  the  American  public  and  our 
Nation  s  leading  scientists  and  did  something 
about  he  acid  ram  problem  by  passing  H.R. 
4567,  the  Acid  Deposition  Control  Act  of 
1986 

A  refcent  Lou  Harris  poll  confirms  that  the 
Americ  in  public  wants  prompt  action  on  acid 
rain.  A:cording  to  the  spring  1986  Harris  poll, 
a  subs  antial  79  to  17  percent  majority  is  con- 
vinced that  ackj  rain  is  a  "serious  problem.' 

The  public's  impatience  is  understandable. 
It  was  nore  than  5  years  ago  that  the  Nation- 
al Acidemy  of  Scierrces,  America's  most 
prestig  ous  scientific  organization,  undertook  a 
itudy  on  acid  ram  and  unambiguously 
recomipended  "prompt  tightening  of  restric- 
atmospheric  emissions."  The  Acade- 
waiied  that  ""continued  emissions  of  sulfur 
nil  rogen  oxides,  in  the  face  of  clear  evi- 
3f  serious  hazard  to  human  health  and 
siosphere,  will  be  extremely  risky  from 
term  economic  standpoint,  as  well  as 
standpoint  of  biosphere  protection." 
years  since  this  report  was  released 
N^ional  Academy  of  Sciences  has  pro- 
two  additional  major  reports  afflrmiag 
for  control  action.  This  recommenda- 
also  echoed  in  a  major  acid  rain 
>roduced  under  the  auspices  of  the 
House  Science  Advisor.  More  recently. 
Report  of  the  U.S.,  Canadian  Acid 
ivoys,  whk:h  was  embraced  by  Presi- 
F^agan  last  spring,  endorsed  the  key 
underpinnings  that  led  the  National 
Acadei^  and  others  to  seek  an  immediate  re- 
in acid-forming  sulfur  dioxkle  and  ni- 
DxkJes  pollution. 

icientists  have  told  us  that  the  warning 
clear.  What  we  risk  by  ignoring  the 
probiem  is  an  environmental  and 
tragedy    of    historic    proportions, 
who  label  such  concern  as  alarmist 
to  conskler  the  ackJ  devastation 
already  befallen  Central  Europe  and 
In  Sweden  and  Norway,  more 
,000  lakes  have  been  acklified.   In 
I  lermany,  the  government  reported  in 
\\\aX  fully  50  percent  of  the  Natksn's 
tieen  damaged  by  ackJ  rain  and  re- 
pollutwn.  Official  skeptk^sm  in  these 
has  given  way  to  public  alarm  and 
goveminent  action. 


J  re 


It  is  time  that  the  United  States  followed  suit 
and  enacted  H.R.  4567. 

H.R.  4567  requires  significant  nationwide 
cutbacks  in  the  two  major  acid  forming  air  pol- 
lutants, sulfur  dioxide  and  nitrogen  oxides. 
After  new  growth  is  accounted  for,  over  9  mil- 
lion tons  of  sulfur  dioxide  pollution  and  4  mil- 
lion tons  of  nitrogen  oxides  pollution  would  be 
reduced  annually  by  1 997.  Those  that  contrib- 
ute the  most  to  acid  rain— electric  utilities,  in- 
dustrial boilers,  factories,  cars  and  trucks- 
would  be  required  to  reduce  their  pollution. 

H.R.  4567  gives  the  Governors  of  each 
State  the  flexibility  to  create  sensible  and  ef- 
fective acid  rain  control  strategies.  Governors 
can  choose  to  rely  upon  control  technology  to 
protect  high  sulfur  coal  jobs,  to  rely  upon  a 
change  to  lower  sulfur  fuels,  or  to  select  a  mix 
of  control  steps. 

H.R.  4567  provides  financial  assistance  to 
assure  that  residential  electricity  rates  do  not 
increase  more  than  10  percent  as  a  result  of 
the  sulfur  dioxide  control  requirements  in  the 
bill. 

There  is  little  doubt  that  acid  rain  control  as 
provided  for  in  H.R.  4567  is  a  stupendous  bar- 
gain. According  to  the  Congressional  Office  of 
Technology  Assessment,  the  control  require- 
ments in  H.R.  4567  will  cause  an  average  res- 
idential rate  increase  of  less  than  3  percent. 
This  figure  compares  very  favorably  with  the 
thousands  of  lives  that  preliminary  EPA  stud- 
ies have  concluded  acid  rain  control  could 
save  from  fatal  respiratory  ailments.  In  fact, 
EPA  has  estimated  that  the  materials  damage 
occurring  in  our  cities  from  acid  deposition 
amounts  to  more  than  $5  billion,  and  this 
figure  does  not  even  reflect  the  widespread 
damage  being  done  to  our  Nation's  lakes  and 
forests. 

With  more  than  160  co-sponsors,  H.R. 
4567,  the  Acid  Deposition  Control  Act,  is  a 
historic  breakthrough  that  offers  real  hope  for 
acid  rain  control.  It  was  reported  out  of  the 
Health  and  Environment  Subcommittee  last 
May  19,  and  is  now  pending  before  the- full 
Committee  on  Energy  and  Commerce. 

I  urge  my  colleagues  to  work  for  the  prompt 
consideration  and  passage  of  this  bill  in  the 
Energy  and  Commerce  Committee,  and  on  the 
House  floor. 

We  are  losing  precious  time. 

Mr.  ATKINS.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  once  again  to  join  my  col- 
leagues In  this  special  order  in  support  of  H.R. 
4567,  The  Acid  Deposition  Control  Act  of 
1986.  I  was  proud  to  join  163  of  my  col- 
leagues in  cosponsoring  this  carefully  negoti- 
ated bipartisan  compromise  legislation  that 
takes  the  all  important  first  step  toward  ad- 
dressing this  problem  that  has  poisoned  hun- 
dreds of  ecosystems  throughout  the  country. 
Damage  from  acid  rain  however.  Is  more  ex- 
tensive In  the  Northeast  than  any  section  of 
the  country. 

Acid  precipitation  results  from  oxides  of 
sulfur  and  nitrogen  reacting  with  water  vapor 
in  the  atmosphere.  It  has.  In  many  areas, 
either  alone  or  with  other  pollutants  damaged 
lakes  and  eliminated  fish  populations,  forests 
and  crops. 

This  program  represents  the  first  realistic 
approach  toward  effective  control  of  this  prob- 
lem, tjecause  it  would  require  a  two-phase  re- 
duction in  emissions  with  an  evaluation  after 


the  initial  phase  in  1993.  If  second  stage  re- 
ductions do  not  seem  to  be  achievable,  then 
new  legislation  may  be  enacted  raising  or  low- 
ering standards  for  the  second  stage  to  be 
complied  with  by  1997. 

The  overwhelming  support  for  H.R.  4567 
that  was  displayed  by  the  Subcommittee  on 
the  Environment  in  reporting  out  the  bill  fur- 
thers the  case  for  immediate  action  by  the  full 
committee.  I  therefore  strongly  urge  Chairman 
DiNGELL  to  bring  up  H.R.  4567  in  full  commit- 
tee before  the  August  recess  so  that  it  can 
still  see  floor  action  before  the  end  of  the  ses- 
sion in  October. 

Critics  of  the  legislation  claim  that  it  will  cost 
the  power  industry  between  $3.5  billion  and 
$6.2  billion.  However,  this  expense  will  be 
more  than  offset  by  the  estimated  $5.7  billion 
savings  in  health  and  environmental  costs. 

We  have  already  overwhelmingly  approved 
and  are  close  to  an  agreement  on  the  reau- 
thorization of  Superfund  which  addresses  the 
No.  1  environmental  problem  in  the  Nation, 
hazardous  wastes.  Let's  show  the  American 
people  that  we  are  willing  to  take  the  lead  In 
addressing  the  problem  of  acid  rain  by  push- 
ing H.R.  4567  out  to  the  floor  and  passing  it 
before  we  adjourn  the  99th  Congress. 

Mr.  BOLAND.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  for  this  special  order  on 
acid  rain. 

I  can  think  of  few  environmental  problems 
which  pose  a  greater  threat  to  our  Nation's  air 
and  water  supplies  than  does  the  problem  of 
acid  rain.  For  years,  those  of  us  from  New 
England  have  been  especially  sensitive  to  the 
effects  of  acid  rain  because  we  have  seen 
those  effects  all  around  us.  The  degradation 
of  the  streams,  lakes,  forests,  and  soil  of  New 
England,  and  the  Northeast,  as  a  result  of 
acid  rain  have  been  well  documented.  Our 
region  continues  to  suffer  from  this  environ- 
mental catastrophe,  but  now  it  has  been 
joined  In  its  suffering  by  other  regions  of  the 
country.  Acid  rain  is  no  longer  a  local  problem, 
it  is  a  national  problem  with  which  we  must 
deal. 

We  have  studied  acid  rain,  and  studied  It, 
and  studied  it.  We  may  not  know  all  there  Is 
to  know  about  its  causes,  but  we  certainly 
know  enough  to  realize  that  the  emissions  of 
nitrogen  oxide  and  sulfur  dioxide  are  among 
its  principle  components.  And  we  certainly 
should  be  aware  that  to  control  acid  rain,  and 
to  begin  to  end  its  devastation  of  our  bodies 
of  fresh  water,  we  must  control  those  emis- 
sions. 

In  my  judgment,  the  time  has  long  since 
passed  for  commencing  the  effort  to  control 
acid  rain.  I  believe  it  Is  imperative  that  Con- 
gress pass  meaningful  legislation  on  this  issue 
this  year.  H.R.  4567  represents  a  reasonable 
and  effective  compromise  which  I  believe  can 
be  enacted  this  year.  It  gives  us  what  we 
need— a  national  control  program  with  a  fixed 
schedule  for  achieving  emissions  reductions, 
and  with  a  financing  mechanism  that  will 
insure  that  no  region  of  the  country  bears  too 
much  of  the  burden  of  achieving  those  reduc- 
tions. 

As  my  colleagues  are  aware,  the  House 
Energy  and  Commerce's  Subcommittee  on 
Health  and  the  Environment  strongly  en- 
dorsed H.R.  4567  and  we  now  must  wait  for 
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the  full  committee's  consideration.  It  is  my 
hope  that  Chairman  Dinqell  will  expedite  the 
committee's  work  on  this  bill.  New  England, 
and  the  Nation,  need  add  rain  control  legisla- 
tion, and  they  need  it  this  year. 

Mr.  SOLOMON.  Mr.  Speaker,  the  rains  that 
fall  in  the  Adirondack  and  Catskill  Mountains 
of  upstate  New  York  today  contain  large 
quantities  of  sulfuric  acid.  The  Adirondacks 
now  receive  more  than  27  pounds  of  wet  sul- 
fate deposition  per  acre  each  year. 

Sinking  into  the  soil,  this  acidic  rainfall 
washes  out  nutrients  while  deadly  metals  like 
mercury  leach  out  and  flow  into  our  ponds 
and  streams.  Some  of  our  lakes  are  as  acidic 
as  diluted  lemon  juice. 

In  1982,  the  New  York  State  Department  of 
Environmental  Conservation  had  documented 
the  acid  death  of  fish  stock  in  264  lakes  and 
ponds,  totaling  11,000  acres.  Another  63,000 
acres  containing  256  lakes  were  similarly 
threatened.  Many  have  been  likewise  ruined 
since  the  survey  was  taken. 

Just  what  puts  the  acid  in  acid  rain?  Eighty- 
three  percent  come  from  sulfate  sources  out- 
side New  York  State.  In  June  1983,  the  Na- 
tional Academy  of  Sciences  reported  a  direct 
link  between  sulfur  dioxide  from  industrial 
smokestacks  and  the  death  of  aquatic  life  in 
the  lakes  and  streams  of  Canada  and  the 
Northeastern  United  States. 

I  have  been  convinced  by  this  and  other 
scientific  evidence  that  the  time  is  past  for 
studying  this  issue,  and  the  time  for  action 
was  long  overdue. 

In  November  1985,  I  introduced  legislation 
(H.R.  3677)  that  called  for  a  carefully  moni- 
tored 1 3-year  program  to  reduce  sulfur  dioxide 
emissions  by  up  to  10  million  tons. 

My  bill  would  be  implemented  in  two 
phases,  and  would  be  monitored  and  adjusted 
by  the  Federal  Environmental  Protection 
Agency  [EPA]. 

Phase  1  would  be  a  6-year  program  to 
reduce  sulfur  dioxide  by  5  million  tons  in  31 
States  bordering  on  or  east  of  the  Mississippi 
River.  Each  State's  share  of  reductions  would 
be  based  on  its  relative  share  of  current  emis- 
sions. 

This  phase  would  be  followed  by  a  3-year 
period  of  evaluation  by  the  EPA  Administrator, 
who  would  have  limited  flexibility  to  alter  the 
plan  by  adjusting  emissions  reductions  goals 
or  by  modifying  the  requirements  on  individual 
States.  Phase  2  would  then  resume  the  reduc- 
tion program  for  another  5  years. 

In  sum,  my  legislation  would  set  strict  Fed- 
eral standards  to  curb  acid  rain  while  permit- 
ting wide  latitude  for  low-cost,  innovative  ideas 
for  cleanup.  This  latitude  is  essential  to  main- 
tain cost-effectiveness  and  State  control. 

I  want  to  take  action  now,  but  I  fail  to  see 
why  any  acid  rain  control  program  should  pro- 
ceed willy-nilly  without  careful  monitoring  of 
the  results.  Frankly,  I  think  some  extremists  in 
the  environmental  movement  have  hurt  the 
credibility  of  the  scientific  evidence  by  refusing 
to  admit  that  some  20  percent  of  our  problem 
comes  from  our  own  automobiles  and  from 
Canada. 

Be  that  as  it  may,  I  introduced  my  bill  last 
November  because  the  Energy  and  Com- 
merce Subcommittee  on  Health  and  the  Envi- 
ronment was  so  deadlocked  over  regional  dif- 
ferences on  this  issue  that  a  bill  had  failed 


even  to  be  introduced,  let  alone  acted  upon. 
No  action  on  this  critical  issue  had  been 
taken,  in  fact,  since  the  98th  Congress,  when 
an  earlier  bill  of  ours  was  defeated  by  one 
vote  in  the  subcommittee. 

This  spnng,  however,  a  united  and  concert- 
ed bipartisan  effort  resulted  in  legislation  that 
has  at  last  cleared  the  subcommittee.  The  bill, 
H.R.  4567,  would  mandate  that  the  Nation 
reduce  its  sulfur  dioxide  emissions  by  9  to  10 
million  tons  annually  by  1997. 

I  am  proud  to  be  an  original  cosponsor  of 
this  legislation,  which  incorporates  the  emis- 
sions goals  and  the  flexibility  for  implementing 
those  goals  that  I  find  to  be  essential  ingredi- 
ents for  any  acid  rain  control  bill  that  is  cost- 
effective. 

H.R.  4567  would  assure  New  York's  acid 
deposition  will  reach  an  acceptable  level  of  18 
pounds  per  acre  annually  at  a  cost  of  no  more 
than  a  1 -percent  rate  hike  for  residential  con- 
sumers. 

The  entire  program  would  cost  between 
$3.8  and  S4.9  billion  a  year,  according  to  the 
Office  of  Technology  Assessment.  The  pollut- 
er pays,  yet  there  is  a  plan  to  subsidize  those 
areas  where  the  cost  of  pollution  control  sys- 
tems would  push  utility  costs  over  10  percent 
a  year. 

Representatives  from  the  League  of 
Women  Voters  chapters  in  my  district  recently 
stopped  by  my  office  to  express  their  support 
for  our  acid  rain  control  efforts.  The  league 
calls  the  plan  "fair,  equitable  and  workable," 
an  assessment  with  which  many  of  my  con- 
stituents, environmentalists,  sportsmen,  and 
resort  workers  alike,  have  expressed  their 
agreement. 

All  that  is  lett  now  is  for  the  Energy  and 
Commerce  Committee  to  face  this  critical 
issue  squarely  and  to  mark  up  H.R.  4567  so 
that  the  full  House  of  Representatives  can 
have  the  chance  to  debate  and  vote  the 
soundest  potential  solution  to  acid  rain,  one  of 
the  most  serious  threats  to  our  environment 
still  unaddressed. 

Mr.  McCain.  Mr.  Speaker,  I  commend  my 
distinguished  colleagues  Mr.  Jeffords  and 
Mr.  SiKORSKi  for  holding  this  special  order  to 
discuss  a  problem  whose  consideration  on  the 
House  floor  is  long  overdue.  America  has  one 
of  the  highest  standards  of  living  in  the  worid 
as  a  result  of  our  industrialized  economy. 
However,  along  with  industrialization  has 
come  some  very  dangerous  consequences. 
One  of  these  is  the  phenomenon  known  as 
acid  rain. 

Acid  rain  is  implicated  in  the  deterioration  of 
10  percent  of  West  Germany's  famed  Black 
Forest.  We  do  not  want  this  travesty  to  occur 
in  the  United  States.  There  have  been  reports 
of  forests  in  the  Northeastern  States  that  are 
beginning  to  deteriorate.  The  forests  are  not 
the  only  part  of  our  environment  to  be  affect- 
ed. There  have  been  reports  of  lakes  in  the 
Adirondack  Mountains  of  New  York  which  are 
now  devoid  of  fish  due  in  some  measure  to 
acid  rain. 

The  Western  United  States  have  been  fortu- 
nate to  avoid  much  of  this  deterioration.  But 
increasing  evidence  suggests  that  acid  rain  is 
beginning  to  spread  from  the  Eastern  United 
States  into  the  majestic  mountains  of  the 
West. 


America  must  act  to  control  the  main 
causes  of  acid  rain;  10.6  million  tons  of  sul- 
phur dioxide  are  emitted  by  high-sulphur  coal 
burning  powerplants  each  year.  We  need  not 
accept  this  discharge.  There  are  alternatives. 
By  burning  low-sulphur  coal,  sulphur  dioxkle 
emissions  may  be  reduced  by  up  to  50  per- 
cent. Coal  scrubbers  may  eliminate  90  percent 
of  the  present  sulphur  dioxide  emissions  from 
coal.  Implementation  of  these  methods  should 
t>egin  as  soon  as  possible  keeping  in  mind  we 
should  strive  to  impose  the  lowest  possible 
cost  on  the  consumer.  Acid  rain  has  done 
enough  damage.  It  is  time  for  this  body  to  act 
so  as  to  reverse  the  negative  trend  affecting 
the  flora  and  fauna  of  North  America. 

Mr.  Speaker,  in  my  opinion  the  Udall- 
Cheney  bill  is  the  best  alternative  to  solve 
these  problems.  H.R.  2679  ensures  that  those 
States  where  acid  rain  is  most  prevalent  will 
shoulder  most  of  the  expense  of  the  cleanup. 
I  strongly  believe  in  the  polluter  must  pay 
notion.  When  the  Four  Corners  plant  in  Arizo- 
na needed  pollution  controls  we  did  not  ask 
other  States  to  subsidize  the  $400  million 
cost,  we  paid  it  ourselves.  The  same  method 
should  apply  in  the  case  of  acid  rain. 

Udall-Cheney  allows  States  the  flexibility  to 
decide  their  own  method  of  cleaning  up,  while 
providing  for  any  midcourse  correction  which 
may  be  dictated  by  new  research.  H.R.  2679 
also  provides  a  credit  to  those  States  which 
have  already  implemented  their  own  pro- 
grams. 

The  affect  of  acid  rain  in  the  west  has  not 
yet  been  fully  determined.  This  bill  establishes 
a  special  western  acid  rain  study.  The  findings 
of  this  committee  will  guide  the  Western 
States  in  their  attempts  to  address  whatever 
problem  exists.  Udall-Cheney  is  the  most  equi- 
table of  all  the  acid  rain  bills  and  will  ensure 
cleanup  of  acid  rain  with  the  least  expense  to 
the  consumer. 

Mr.  Speaker,  regardless  of  our  differences, 
the  Eastern  and  the  Western  as  well  as  the 
Midwestern  United  States  must  join  together 
in  order  to  stem  the  tide  of  acid  deposition 
damage.  I  urge  the  Energy  and  Commerce 
Committee  to  pass  meaningful  legislation  in 
the  99th  Congress  which  the  whole  House 
can  consider.  Thank  you. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4567,  the  Acid  Deposition 
Control  Act  of  1986. 

This  legislation  would  establish  a  new.  na- 
tional program  to  control  the  air  pollution  that 
causes  acid  rain. 

The  Congress  has  come  very  close  to  ap- 
provir>g  acid  rain  control  legislation  m  past 
years  but  has  failed,  unfortunately,  to  get  such 
a  program  implemented.  On  May  20.  however, 
the  Subcommittee  on  Health  and  the  Environ- 
ment approved  H.R.  4567  by  an  overwhelming 
margin,  signifying  the  broad-based  bipartisan 
support  that  this  legislation  enjoys. 

H.R.  4567  is  a  good  approach  to  ackj  rain 
control— it  offers  significant  emissions  reduc- 
tions within  realistic  goals,  provides  for  State 
flexibility  and  protects  threatened  coal  mining 
jobs. 

Basically,  H.R.  4567  would  reduce  sulfur  di- 
oxide and  nitrogen  oxkie  emissions  in  two 
stages  with  significant  reductions  realized  by 
1997.    Specifically,    this    legislation    woukl 
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sulfur  dioxide  emissions  by  9  million 
tons  ai  nually  and  nitrogen  oxide  emissions  by 
3  to  4  nilllon  tons  annually. 

One  of  the  many  merits  of  this  bill  is  its 
flexibilr  y— States  would  decide  for  themselves 
how  tc  meet  the  necessary  emissions  reduc- 
tions. Therefore,  those  States  that  wish  to 
protecl  coal  mining  jobs  that  may  be  threat- 
ened b  i  this  legislation  could  choose  any  type 
of  tecl'  riological  solution  that  is  available,  pro- 
vided 1  lat  It  has  been  approved  by  the  Envi- 
ronmental Protection  Agency.  Nowhere  in  this 
legislal  on  is  emissions  control  technology  lim- 
ited to  expensive  scrubbers. 

As  f^r  as  the  costs  are  concerned,  it  is  esti- 
mated 

result  h  the  expenditure  of  about  $3.8  to  S4.9 
billion  a  year.  However,  estimates  for  the 
amoun  of  damage  done  to  buildings  alone  go 
as  htgl  as  S6  billion  a  year.  This,  of  course, 
does  n  M  include  the  social  and  environmental 
costs  >f  lost  lakes,  streams,  and  forests— 
those  I  osts  which  canrrat  be  calculated  mon- 
etarily )ut  are  by  no  means  less  important. 

Another  aspect  of  this  legislation  is  the  es- 
tablishment of  a  national  trust  fund  which 
would,  in  effect,  set  a  10-percent  ceiling  on 
rate  in:reases  that  utilities  could  pass  on  to 
consuners.  This  Federal  trust  fund  would  be 
finance  d  by  a  very  small  surcharge— at>out  25 
to  50  ;ents  per  month — which  would  be  im- 
posed on  utility  customers  all  across  the 
Nation 

H.R. 
overdufe 


4567  is  sound  legislation  and  long 
Acid  rain  is  one  if  the  most  senous 
envirorimental  problems  that  we  face  and  it  is 
one  thit  will  not  go  away.  Sufficient  studies 
have  b  een  conducted,  the  results  are  conclu- 
sive, and  it  is  time  that  we  did  something 
about  i . 
Thar  k  you 
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Mr.  Speaker. 
BOXER.  Mr.  Speaker, 


acid  deposition, 


of  environmental  pollution  which 
no  boundaries.  Once  thought  to  be  re- 
to  the  heavily  industrialized  regions  of 
Easten^  North  America,  ongoing  studies  docu- 
ment tl  lat  acid  rain  threatens  valuable  aquatic, 
resources,  and  recreational  areas 
throughout  the  Western  United  States  as  well. 
In  March  1985,  the  World  Resources  Insti- 
tute ar  d  the  University  of  California  at  Berke- 
ley rel4  ased  a  50-page  research  report  on  the 
Amerpan  West  Acid  Rain  Test."  The  results 
report  confirmed  suspicions  about 
problems  in  the  Western  States  and 
ttiat  such  acidity  in  the  "West's 
log,  rain,  and  dry  air  posed  disturbing 
and  irx  ireasing  threats  to  the  West's  valuable 
comrtH  rcial  arnj  recreational  resources. "  Acid 
rain  al  ects  lakes,  streams,  and  their  water- 
}y  overwhelming  tf>eir  buffering  capac- 
eventually  killing  fish  and  other  aquatic 
of  life.  Many  sensitive  lakes  in  the 
Nevada  already  do  not  meet  the  EPA's 


starvda  ds  for  acidity.  If  this  acidification  con- 
tinues, many  popular  sports  fish  may  disap- 
pear. /  cid  rain  runoff  also  carries  toxic  metals, 
such  is  aluminum,  lead,  and  mercury,  from 
the  soi  into  the  drinking  water  supply,  creating 
a  majc  r  health  hazard.  Forests  in  1 1  Western 
States  half  of  which  are  of  commercial  value 
in  add  tion  to  being  of  scenic  value,  have  al- 
ready I  uffered  substantial  damage  due  to  high 
levels   of   ozone.    Irreplaceable    natural    re- 


sources, including  'Vosemite,  Sequoia,  Mount 
Rainier,  North  Cascades,  and  Rocky  Mountaih 
National  Park,  are  still  being  damaged  by  acid 
rain,  and  H.R.  4567  is  the  first  focused,  co- 
ordinated, national  step  toward  reducing  that 
damage. 

The  Acid  Deposition  Control  Act  of  1986 
would  require  States  to  develop  a  desperately 
needed  emissions  limitation  compliance 
schedule  for  toxic  emissions.  Nitrogen  oxides, 
which  are  produced  by  fossil  fuel  burning,  are 
a  more  important  cause  of  acid  deposition  in 
the  West  than  in  the  East.  The  sources  of 
Western  and  Eastern  dioxide  emission  also 
differ.  Industrial  operations  rather  than  electri- 
cal utilities  are  the  primary  source  of  sulfur  di- 
oxide in  the  West.  While  these  regional  differ- 
ences do  exist,  the  problem  and  its  effects 
are  national  and  must  t>e  treated  as  such.  For 
this  reason,  I  strongly  urge  the  passage  of 
H.R.  4567  which  is  designed  to  fairly  distribute 
the  costs  and  benefits  of  these  necessary 
acid  rain  controls. 

Mr.  MARTIN  of  New  York,  Mr.  Speaker,  I 
want  to  commend  my  colleagues,  Mr.  Jef- 
fords of  Vermont  and  Mr.  Sikorski  of  Minne- 
sota for  taking  this  special  order  today.  I  am 
sincerely  grateful  for  their  continued  willing- 
ness to  direct  attention  to  the  problem  we  as 
a  nation  face  with  respect  to  the  effects  of 
acid  rain.  As  a  Member  who  represents  most 
of  the  Adirondack  Mountain  area  of  New  '/ork, 
I  thank  you  on  behalf  of  my  constituents  and, 
indeed,  on  behalf  of  all  Americans  who  have 
had  the  occasion  to  experience  the  peaceful- 
ness  of  the  Adirondacks,  and  of  our  children 
who  hope  to  experience  its  beauty  in  the 
future. 

Since  coming  to  Congress  in  1981,  I  have 
been  involved  in  the  issue  of  acid  rain,  and  my 
frustration  has  grown  as  again  and  again  we 
have  been  denied  the  opportunity  to  consider 
even  one  piece  of  meaningful  acid  rain  legisla- 
tion on  the  floor  of  the  House.  Upon  introduc- 
tion of  H.R.  4567,  my  hopes  were  rejuvenated 
as  I  was  convinced  that  this  proposal  would 
see  the  light  of  day.  For  the  first  time,  we 
have  legislation  which  addresses  the  interests 
of  the  West  and  Midwest,  and  the  South  and 
the  East.  This  legislation  takes  the  first  step 
toward  a  final  bill  that  could  control  emissions 
which  cause  acid  rain,  without  imposing  an 
undue  economic  burden  on  any  interest  or 
region. 

My  optimism  continued  to  flourish  as  the 
House  Subcommittee  on  Health  and  the  Envi- 
ronment, chaired  by  our  able  colleague.  Rep- 
resentative Waxman,  scheduled  hearings,  at 
which  I  and  many  other  members  testified, 
and  conducted  markup  of  the  measure.  How- 
ever, Mr.  Speaker,  the  subcommittee  complet- 
ed its  action  on  May  20,  almost  2  months  ago. 
The  time  has  come  for  the  full  Energy  and 
Commerce  Committee  to  consider  H.R.  4567. 
Time  is  running  out  if  we  are  to  see  acid  rain 
control  legislation  acted  upon  by  the  full 
House  and  Senate  prior  to  the  end  of  this 
Congress.  Yes,  there  are  controversies  which 
must  be  resolved  and  yes,  we  must  seek  to 
work  together  in  this  regard.  I  fully  realize  that 
there  may  be  some  changes  required  in  order 
for  us  to  gain  a  sufficient  number  of  votes  to 
pass  tfie  bill.  This  would  not  discourage  us, 
however,  as  we  pursue  our  goal. 


We  must  also  keep  in  mind  our  Canadian 
neighbors.  My  district  has  many,  many  miles 
of  border  with  our  Canadian  friends.  The 
question  of  acid  rain  controls  touches  every 
aspect  of  our  relations  with  our  greatest  ally 
and  neighbor.  No  one  was  more  pleased  than 
I  with  the  issuance  of  the  United  States-Cana- 
dian envoy  report  which  acknowledged  that 
acidic  air  emissions  are  being  transported 
through  the  atmosphere  and  over  the  United 
States-Canadian  border.  And  I  was  even  more 
pleased  that  the  President  accepted  these 
findings.  The  recommendations  contained  in 
the  report— a  $5  billion  clean  coal  demonstra- 
tion program— are  encouraging,  but  they  are 
not  the  end  of  the  line  as  far  as  I  am  con- 
cerned. 

My  message  today  is  this— if  there  are  any 
doubts  about  the  damage  which  has  resulted 
from  the  effects  of  acid  rain  and  the  need  to 
take  strong  action  now,  visit  the  Adirondacks. 
View  the  damaged  forests;  take  note  of  the 
lakes  which  can  no  longer  support  aquatic  life: 
and  evidence  the  corrosion  of  the  copper 
pipes  carrying  drinking  water  to  my  constitu- 
ents. I  believe  you  will  no  longer  question  the 
need  for  Congress  to  take  the  lead  and  enact 
legislation  such  as  H.R.  4567. 

Mr.  WIRTH,  Mr.  Speaker,  for  the  first  time 
since  acid  rain  became  a  household  word,  we 
may  soon  have  the  opportunity  to  consider  on 
the  House  floor  an  acid  rain  control  bill  that 
enjoys  bipartisan  support  from  all  over  the 
country.  H.R.  4567,  the  Acid  Deposition  Con- 
trol Act  of  1986  represents  an  historic  step 
forward  in  the  Nation's  commitment  to  pro- 
tecting our  lakes  and  forests  from  the  real  and 
growing  danger  of  acid  rain. 

Countless  studies  have  shown  that  unless 
we  bring  the  acid  rain  threat  under  control, 
rivers,  lakes,  and  forests  all  across  America 
will  succumb  to  this  silent  killer.  Rapidly  accu- 
mulating evidence  has  shown  that  acid  rain  is 
a  threat  that  respects  no  boundaries  and 
cannot  be  corrected  unless  the  Federal  Gov- 
ernment, the  States  and  industry  work  togeth- 
er. To  forge  just  such  a  partnership,  this  piece 
of  legislation  combines  the  best  features  of  a 
number  of  b'"?  that  I  and  other  Members  have 
supported  in  the  past  as  well  as  a  number  of 
new,  innovative  ideas.  As  a  result  it  has  been 
cosponsored  by  165  Members. 

Although  acid  rain  first  appeared  to  be  a 
purely  Northeastern  problem,  recent  scientific 
research  has  shown  that  acid  rain  is  rapidly 
becoming  a  threat  in  the  intermountain  West. 
Many  of  the  7,000  lakes  in  the  high  Rocky 
Mountains  lie  on  granite  bedrock  surrounded 
by  the  sheer  walls  of  glacial  cirques.  They 
have  very  little  buffering  capacity,  or  the  ability 
to  neutralize  acids.  This  means  that  these 
lakes  could  be  acidified  by  air  pollution  only 
one-tenth  as  severe  as  acid  deposition  levels 
that  have  killed  lakes  in  the  Northeast. 

We  must  act  now,  before  our  mountain 
lakes  and  streams  begin  to  show  the  effects 
of  acid  rain.  I  urge  our  colleagues  to  support 
this  innovative  piece  of  legislation  to  curb  acid 
pollution  before  we  start  to  see  lifeless  bodies 
of  water  in  the  intermountain  area  as  well  as 
the  Northeast. 

This  bill  would  require  the  States  to  limit  the 
emissions  of  sulfur  dioxide  (SO2),  which  com- 
bines with  water  to  form  sulfuric  acid.  But  it 
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gives  Governors  the  power  to  select  the  re- 
duction method  most  appropriate  for  their  indi- 
vidual State.  This  freedom  of  choice  element 
gives  States  the  option  of  switching  to  clean- 
er, low-sulfur  coal.  It  also  allows  States,  If  they 
so  choose,  to  install  scrubbers  so  they  can 
continue  to  burn  high-sulfur  coal.  This  flexibil- 
ity has  garnered  support  for  the  bill  from 
groups  as  diverse  as  Wisconsin  Electric 
Power  and  the  Wilderness  Society. 

Most  electric  power  plants  in  Colorado,  and 
many  other  Western  States,  already  are  in 
compliance  with  these  stricter  controls  on 
sulfur  emission.  But  copper  smelters,  which 
have  long  enjoyed  an  exemption  from  the 
Clean  Air  Act,  would  be  forced  to  comply  with 
existing  Clean  Air  Act  requirements  by  1988. 
Since  these  smelters  account  for  nearly  70 
percent  of  the  total  SO2  emissions  in  the  inter- 
mountain  West,  bringing  these  smelters  into 
compliance  with  air  pollution  rules  would  result 
in  a  400,000  ton  reduction  in  SO2  emissions 
inventory.  This  represents  a  big  step  fonward 
for  Colorado  and  other  States  of  the  Rocky 
Mountain  West. 

Finally,  this  bill  also  addresses  the  air  pollu- 
tion problems  which  plague  many  American 
cities,  including  Denver  in  my  State.  The  bill 
includes  provisions  to  tighten  up  car  and  truck 
emissions  standards  for  both  particulates  and 
nitrous  oxides— two  of  the  principal  contribu- 
tors to  the  brown  cloud  of  photochemical 
smog  that  hangs  over  many  cities  of  the 
West. 

Mr.  Speaker,  unless  we  act  soon,  acid  rain 
will  destroy  some  of  our  most  beautiful  lakes 
and  forests.  This  bill  provides  a  fair,  balanced 
and  bipartisan  solution  to  a  growing  national 
problem.  I  urge  our  colleagues  to  support  it. 
Acid  rain  does  not  have  to  be  a  fact  of  life. 

Mr.  CHANDLER.  Mr.  Speaker,  I  come 
before  you  today  to  add  my  voice  to  the  over 
160  Members  who  are  concerned  about  the 
national  acid  rain  problem  and  who  are  co- 
sponsoring  H.R.  4567. 

I  address  this  serious  issue  not  as  a 
Member  whose  district  has  a  critical  acid  rain 
problem— as  some  of  my  colleagues  in  the 
East  are  facing— but  as  a  Representative  from 
a  State  which  has  not  yet  suffered  environ- 
mental damage  to  the  extent  found  in  other 
parts  of  the  country.  I  emphasize  the  word 
yet,  because  our  forest  rangers  in  Washington 
State  list  acid  rain  as  one  of  the  most  serious 
threats  to  lakes  and  forests.  Though  acid  rain 
has  been  traditionally  regarded  as  a  North- 
eastern problem,  acid  rain  is  now  the  subject 
of  half  a  dozen  studies  in  Washington  State. 
Acid  rain  not  only  threatens  our  lakes  and 
forests,  but  is  a  problem  with  geopolitical 
overtones.  Canada  has  charged  that  its  envi- 
ronment has  been  fouled  by  American  pollu- 
tion while  Scandinavian  countries  have  lev- 
eled similar  charges  at  their  European  neigh- 
bors to  the  south.  Taking  responsible  steps  to 
control  the  sulfur  dioxide  and  nitrogen  oxide 
emissions  from  industrial  boilers,  automobiles, 
and  coal-fired  plants  will  benefit  both  our  envi- 
ronment and  our  relationship  with  our  Canadi- 
an neighbors. 

H.R.  4567  presents  the  ideal  opportunity  to 
not  only  curb  the  emissions  which  contribute 
to  acid  rain  in  the  Northeast,  but  to  prevent 
similar  damage  to  forests  and  lakes  in  the 
West.  The  price  to  Westerners  for  prevention 


is  small  compared  to  the  irreparable  harm 
which  acid  rain  could  cause.  The  trust  fund 
established  in  H.R.  4567  to  help  offset  the 
costs  of  meeting  the  lower  emission  stand- 
ards, is  a  realistic  method  for  keeping  residen- 
tial electric  rates  from  rising  above  10  percent. 
This  funding  method  requires  a  small  contribu- 
tion from  States  who  are  not  exceeding  the 
emission  goals  stated  in  H.R.  4567,  but  rightly 
ensures  that  the  regions  and  industries  not 
meeting  the  1997  emission  levels  will  be  re- 
sponsible for  financing  the  appropriate  control 
methods  to  reach  those  goals. 

I  urge  the  House  Energy  and  Commerce 
Committee  to  promptly  consider  this  fair  and 
responsible  bill.  Acid  rain  will  not  go  away 
without  a  cooperative,  national  effort,  and  I 
believe  H.R.  4567  Is  a  realistic  and  cost-effec- 
tive approach. 

Mr.  GALLO.  Mr.  Speaker,  several  years  ago 
I  became  active  in  efforts  to  curb  acid  rain 
pollution  in  this  country.  At  the  time,  I  was  a 
member  of  the  New  Jersey  General  Assem- 
bly, and  I  supported  legislation  which  directed 
Congress  to  take  action  to  reduce  acid  rain. 

Now,  as  a  Member  of  Congress,  I  have 
been  presented  with  an  opportunity  to  follow 
through  on  these  efforts.  Needless  to  say  I 
am  extremely  disappointed  that  it  has  taken 
this  body  such  a  long  time  to  act  on  such  a 
severe  problem.  Nonetheless,  I  am  happy  to 
be  a  sponsor  of  H.R.  4567,  and  I  would  like  to 
urge  rapid  consideration  and  passage  of  this 
legislation  by  the  House. 

Acid  rain  is  one  of  the  most  critical  environ- 
mental problems  that  we  face  today.  It  is  a 
problem  which  must  be  attacked  at  the 
source.  We  cannot  prevent  acid  rain  deposi- 
tion once  sulfur  dioxide  and  nitrogen  oxide  are 
released  into  the  atmosphere. 

H.R.  4567  aims  directly  at  the  sources  of 
these  emissions. 

Our  bill  creates  a  10- year  program  to 
reduce  the  quantity  of  these  pollutants  re- 
leased into  our  air.  The  program  created  by 
this  bill  sets  a  performance  standard;  it  does 
not  set  inflexible  programmatic  standards. 

In  order  that  the  costs  associated  with 
meeting  the  program  of  reductions  demanded 
by  our  bill  are  not  passed  on  to  the  ratepayers 
from  a  single  utility,  our  bill  establishes  a  trust 
fund  which  will  smooth  out  utility-by-utility  rate 
fluctuations. 

What  we  have  in  H.R.  4567  is  a  workable, 
bipartisan  approach  to  a  problem  which  is 
global  in  nature.  What  we  have  in  H.R.  4567  is 
a  long  overdue  solution  to  a  problem  that  has 
for  far  too  long  been  neglected. 

Mr.  Speaker,  my  fellow  sponsors,  and  I, 
have  placed  these  remarks  before  this  body  in 
the  hope  that  action  will  be  swift  and  sure. 

For  the  future  of  our  Nation,  our  continent, 
and  our  planet  as  well,  I  emplore  you  to  direct 
our  body  to  expedite  its  actions  on  this  bill. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  express  my  strong  support  for  H.R.  4567, 
the  Acid  Deposition  Control  Act  of  1986.  This 
compromise  bill  is  a  great  step  toward  resolv- 
ing the  conflict  between  various  regions  of  the 
country  on  the  acid  rain  issue.  H.R.  4567 
mandates  desperately  needed  reductions  in 
the  emissions  that  cause  acid  rain  and  pro- 
vides a  workable  cost-sharing  method  to 
achieve  these  reductions. 


Acid  rain  has  already  caused  considerable 
damage  to  lakes,  streams,  trees,  and  fish  in 
the  Northeast.  I  am  particulariy  concerned 
about  the  potential  threat  of  acid  rain  damage 
in  my  congressional  distnct  in  eastern  Con- 
necticut. A  recent  Environmental  Protection 
Agency  [EPA]  study  revealed  that  many  lakes 
in  eastern  Connecticut  are  extremely  vulnera- 
ble to  damage  from  acid  rain  t)ecause  of  tfieir 
low  acid  neutralizing  capability  [ANC].  More 
than  60  percent  of  the  lakes  tested  in  tfie 
Northeast  have  a  low  ANC  which  makes  them 
vulnerable  to  acid  rain. 

The  problem  of  acid  rain  worsens  as  we 
speak.  The  time  to  act  is  now,  before  even 
more  lakes,  streams,  forests,  and  wildlife  are 
damaged.  H.R.  4567  was  approved  by  the 
House  Energy  and  Commerce  Health  and  En- 
vironment Subcommittee  by  a  large  margin. 
The  full  Energy  and  Commerce  Committee 
should  mark  up  this  bill  immediately  so  that 
we  can  begin  to  solve  the  acid  rain  problem 
t)efore  even  more  destruction  of  the  environ- 
ment occurs. 

Mr.  MAVROULES.  Mr.  Speaker,  it  is  time  for 
that  final  thrust  to  push  the  Acid  Deposition 
Control  Act  of  1986  through  the  Committee  on 
Energy  and  Commerce  and  into  law.  We  have 
so  little  time  left  in  this  session  of  Congress 
that  we  must  act  quickly  to  implement  this  leg- 
islation before  more  destruction  occurs. 

I  am  very  excited  about  the  momentum  with 
which  H.R.  4567  has  gained  support.  Chair- 
man Waxman  is  to  be  commended  for  getting 
H.R.  4567  through  subcommittee  consider- 
ation quickly  and  efficiently.  Many  of  us  have 
been  tirelessly  fighting  for  acid  rain  legislation 
for  years.  Finally,  others  are  beginning  to  see 
the  light.  Presently  there  are  over  160  cospon- 
sors  of  the  bill.  This  support  is  both  bipartisan 
and  well  distributed  across  the  Nation.  Even 
President  Reagan  is  finally  coming  around,  re- 
alizing the  devastation  caused  by  acid  rain,  as 
presented  by  the  National  Academy  of  Sci- 
ences. 

Regional  politics  and  special  interests  must 
be  put  aside.  The  environment  is  everyone's 
concern.  It  is  the  responsibility  of  each  of  us 
here  to  protect  what  nature  has  given  us.  We 
are  not  just  talking  about  the  fate  of  a  few  for- 
ests: The  survival  of  future  generations  is  de- 
pendent on  an  acid  free  environment. 

The  phenomenon  of  acid  rain  is  an  interna- 
tional issue  that  affects  Canada  and  Mexico 
as  well.  As  concluded  by  the  United  States- 
Canadian  Joint  Envoy  Report,  a  result  of  the 
March  meeting  between  President  Reagan 
and  Canadian  Prime  Minister  Brian  Mulroney, 
there  is  no  doubt  that  acid  ram  is  a  serious 
international  environmental  problem.  We  must 
join  with  our  neighboring  nations  in  addressing 
the  problem  of  acid  rain. 

For  those  people  concerned  with  the  cost 
of  reducing  sulfur  dioxide  and  nitrogen  oxide 
emissions,  let  me  ask  this:  How  much  more 
will  it  cost  to  repair  the  damage  done  by  acid 
rain  if  we  do  not  address  the  problem  immedi- 
ately? While  we  linger  debating  atjout  what  to 
do,  buildings  are  eroding  and  forests  are 
being  destroyed.  No  amount  of  money  can  re- 
place a  forest  or  the  wildlife  within  it. 

I  call  on  Chairman  Dingell  to  expedite  the 
consideration  of  this  bill  by  the  full  Committee 
on  Energy  and  Commerce.  H.R.  4567  is  writ- 
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satisfy  the  widest  range  of  citizens: 
corporations,  and  environmental- 
ists. It  combines  nationwide  air  pollution  con- 
trols w  th  a  national  financing  plan  designed  to 
ease  tpe  burden  of  cleanup  costs.  A  uniform, 
average  emissions  rate  for  electric 
and  industnal  boilers  is  established, 
giving  States  the  flexibility  to  decide  how 
the  necessary  reductions. 
Acid  Decontrol  Act  of  1986  is  a  thor- 
fjfece  of  legislation  and  one  that  is  much 
We  must  maintain  the  current  mo- 
and  make  H.R.  4567  into  law. 
^cGRATH.  Mr.  Speaker,  it  is  now  time 
\menca  of  one  of  its  most  dangerous, 
environmental  concerns.  Over  the 
years,  thousands  of  lakes,  streams, 
otiier  waterways  throughout  the  Northeast 
Canada  have  been  put  on  the  endan- 
ipecies  list.  In  the  Adirondack  Mountain 
of  New  York  State  alone,  nearly  200 
lave  lost  all  aquatic  life  and  over  300 
^e  slated  for  the  same  fate, 
ram,  the  deadly  fallout  of  sulfur  and  ni- 
compounds  from  the  sky,  is  a  tremen- 
t|reat  to  areas  as  far  west  and  south  as 
la  and  Florida.  Recently,  a  bilateral 
I  ommission  of  American  and  Canadian 
called  for  the  United  States  Govern- 
ind  industry  to  undertake  a  5-year.  S5 
program  to  test  cleaner  methods  of 
coal  in  factories  and  powerplants. 
the  White  House  at  first  questioned 
indings,  a  recent  summit  involving  the 
and  Canadian  Pnme  Minister  Bnan 
encouraged  the  administration  to  ac- 
this  report  and  concede  that  acid 
I  manmade  problem.  This  was  a  cntical 
solving  the  effects  of  acid  rain  on  our 
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it  was  the  House  of  Representa- 
has  made  the  largest  push  for  the 
and  future  elimination,  of  the  acid  rain 
Through  H.R.  4567,  the  House  has 
formulated  legislation  to  control  acid 
sharply  reducing  air  pollutants  from 
boilers  and  motor  vehicles, 
the  measure,  users  of  coal-fired  boil- 
have  to  reduce  their  sulfur  emis- 
as  much  as  10  million  tons  over  the 
Sulfur  emissions  are  believed  to 
primary  cause  of  acid  rain.  The  bill  also 
reductions  in  nitrogen  oxide  emis- 
cars  and  trucks,  another  potential 
}f  acid  rain,  according  to  a  schedule 
by    the    Environmental    Protection 
The  measure  spells  out  cuts  for  m- 
emissions,  and  gives  the  States  dis- 
in  how  to  achieve  these  reductions, 
also  includes  a  mechanism  that 
cushion  utility  customers  from  sharp 
rate  increases 

this  is  a  very  comprehensive  bill  in 

to  make  significant  headway  to 

ecological  nightmare  of  dead  lakes 

forests.  The  legislation  is  the 
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Althc  jgh  some  feel  that  acid  rain  is  not  yet 
critiqal  problem,  we  do  know  that  where 
occurs    there    is    environmental 
With  H.R.  4567,  steps  are  now  being 
ensure  the  well-being  of  our  country, 
and  streams.  I  urge  my  colleagues  on 
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the  Energy  and  Commerce  Committee  to  ex- 
pedite action  on  this  bill  and  work  for  its  pas- 
sage. 

Mr.  RIDGE.  Mr.  Speaker,  in  all  the  debate 
about  the  harmful  effects  of  acid  rain,  one 
area  of  research  has  been  somewhat  neglect- 
ed—potential health  effects  from  drinking 
water  contaminated  by  acid  rain.  A  recent 
study  on  this  subject  completed  by  scientists 
at  Pennsylvania  State  University,  however,  in- 
dicates a  strong  connection  between  acid  rain 
and  potential  health  problems  stemming  from 
the  consumption  of  highly  acidified  drinking 
water.  These  findings,  presented  at  a  confer- 
ence at  Pennsylvania  State  University  on  June 
12,  1986,  add  new  credence  to  longstanding 
fears  that  acid  rain  poses  a  significant  threat 
to  public  health. 

The  study  compared  the  acidity  of  stream 
water  in  parts  of  Pennsylvania  before  and 
after  heavy  rainfall.  The  findings  show  definite 
changes  in  the  quality  of  water  during  periods 
of  high  stream  flow  following  heavy  rainfall. 
Among  the  most  significant  changes  was  an 
increase  in  the  corrosive  properties  of  the 
water.  When  water  becomes  highly  acidic,  it 
can  corrode  and  dissolve  pipe  joints,  releasing 
higher  than  normal  amounts  of  toxic  lead. 

Community  water  supplies  examined  in  the 
study  showed  unacceptable  levels  of  lead 
which  can  cause  a  number  of  health  prob- 
lems, particularly  in  children.  It  is  well  known 
that  children  who  consume  lead  are  more 
likely  to  have  difficulty  learning  to  read,  may 
suffer  from  emotional  instability,  and  may  have 
a  greater  risk  of  mental  illness  because  of 
damage  to  their  nervous  systems. 

So  devastating  are  the  effects  of  lead  con- 
sumption that  the  Environmental  Protection 
Agency  is  considenng  lowering  the  lead  stand- 
ard from  50  to  20  parts  per  billion.  If  this 
standard  is  tightened,  current  levels  of  lead  in 
drinking  water— precipitated  by  acid  rain— will 
be  in  excess  of  Federal  standards  in  many 
parts  of  Pennsylvania  and  the  Nation. 

As  a  strong  supporter  and  original  cospon- 
sor  of  H.R.  4567,  I  was  convinced  before  this 
study  that  the  known  effects  of  acid  rain  war- 
rant immediate  action  to  reduce  emissions 
that  cause  acidification.  After  reviewing  the  re- 
sults of  this  study,  however,  I  am  even  more 
strongly  convinced  we  can  stall  on  this  issue 
not  a  moment  longer.  Doing  nothing  about 
acid  rain  costs  far  more  than  cleaning  it  up. 
Our  natural  resources,  our  national  landmarks 
and  now  the  health  of  our  citizens  are  threat- 
ened by  inaction.  I  ask  my  colleagues,  if  not 
us,  who  will  stop  the  rain? 

Mr.  STUDDS.  Mr.  Speaker,  today  I  join  a 
number  of  my  colleagues.  Democrats  and  Re- 
publicans from  all  sections  of  the  country,  In 
support  of  H.R.  4567,  the  Acid  Deposition 
Control  Act  of  1 986.  I  am  pleased  to  be  a  co- 
sponsor  of  this  bill,  which  would  reduce  the 
yearly  amount  of  sulfur  dioxide  and  nitrogen 
oxide  emissions  by  about  5  million  tons  by 
1997. 

Acid  rain  is  a  pressing  international  and 
local  problem.  The  introduction  of  harmful 
acids  into  the  atmosphere  has  caused  an  un- 
fortunate strain  in  our  relations  with  our  friend- 
ly neighbor  to  the  North,  Canada.  Moreover, 
acid  rain  has  affected  hundreds  of  American 
cities  and  towns,  including  many  of  the  com- 


munities in  southeastern  Massachusetts  that  I 
am  privileged  to  represent. 

Extensive  testing  and  analysis  by  the  acid 
ram  monitoring  project  of  the  University  of 
Massachusetts  indicates  that  the  State's 
water  resources  are  among  the  most  acidic  in 
the  country.  Neariy  three-quarters  of  the 
ponds  and  streams  on  Cape  Cod  are  labeled 
endangered,  critical,  or  acidified.  More  than 
half  the  bodies  of  water  in  nearby  Plymouth 
and  Bristol  Counties  are  similady  impacted. 
These  aquatic  systems  are  no  longer  able  to 
support  fish  species  that  flourished  years  ago, 
and  the  total  fish  population  has  declined  se- 
verely. 

Mr.  Speaker,  the  real  tragedy  about  the  acid 
rain  problem  is  that  we  know  how  to  solve  it. 
Acid-spewing  powerplants  could  be  fitted  with 
scrubbers,  devices  which  would  remove  much 
of  the  acid  before  it  could  reach  the  atmos- 
phere. These  same  powerplants  could  alterna- 
tively be  required  to  burn  low-sulfur  fuel,  which 
would  also  reduce  the  acid  introduced  into  the 
environment.  We  do  not  lack  the  knowledge 
required  to  find  solutions  to  the  acid  rain  di- 
lemma; we  lack  only  the  political  will  to  imple- 
ment those  solutions 

My  hope  is  that  this  Congress  will  muster 
the  courage  to  address  this  growing  local,  na- 
tional, and  international  problem.  H.R.  4567  is 
far-reaching  legislation,  moderate  in  its  costs 
and  invaluable  in  its  benefits.  The  bill  estab- 
lishes a  uniform,  statewide  average  emissions 
rate  for  electric  utilities  and  industrial  boilers.  It 
is  applauded  by  the  National  Governors'  As- 
sociation because  it  gives  States  the  flexibility 
to  decide  how  to  achieve  the  necessary  re- 
ductions. 

We  have  come  to  learn  that  we  cannot 
expect  leadership  on  this  issue  from  the  White 
House.  Despite  the  conclusion  of  the  United 
States-Canadian  Joint  Envoy  Report  that  acid 
rain  is  a  serious  environmental  problem,  the 
administration  continues  to  refuse  to  take  the 
steps  necessary  to  achieve  an  acid-free  envi- 
ronment. Congress  must  therefore  take  the 
lead  and  enact  strong  acid  rain  control  legisla- 
tion, preserving  lakes  and  streams  in  Massa- 
chusetts and  across  the  country  for  the  bene- 
fit of  future  generations. 

Mr.  RINALDO.  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues,  Mr.  Jeffords  and  Mr. 
SiKORSKi,  for  requesting  this  special  order  on 
the  Acid  Deposition  Control  Act  of  1986,  H.R. 
4567,  and  I  want  to  join  them  in  urging  action 
on  H.R.  4567  as  soon  as  possible. 

I  have  introduced  acid  rain  legislation  in 
each  of  the  last  two  Congresses.  I  participat- 
ed actively  in  the  negotiations  that  led  up  to 
the  introduction  of  H.R.  4567,  and  I  am  proud 
to  be  a  principal  sponsor  of  that  bill. 

As  someone  who  has  been  pushing  for  acid 
rain  legislation,  I  am  pleased  by  the  work  of 
the  Health  and  Environment  Subcommittee  in 
reporting  this  bill  to  the  full  committee  without 
delay. 

The  truth  is  we  have  a  great  deal  of  work 
ahead  of  us,  and  there  is  no  time  to  lose.  That 
is  why  I  hope  everyome  involved  in  this  issue, 
on  both  sides  of  the  aisle,  and  within  Con- 
gress and  without,  will  seek  to  work  together 
cooperatively  and  constructively  to  enact  an 
acid  rain  bill  into  law. 
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In  my  own  judgment,  that  is  the  goal  we 
ought  to  keep  before  us. 

Some  Members  are  opposed  to  H.R.  4567 
because  it  goes  too  far.  Others,  are  disap- 
pointed that  it  doesn't  go  far  enough. 

I  know  some  are  upset  that  the  bill  as 
amended  by  the  subcommittee  falls  below  the 
10  million  ton  reduction  level.  As  a  Member 
whose  legislation  would  have  reduced  sulfur 
dioxide  emissions  by  nearly  11  million  tons,  t 
share  the  view  that  the  greater  reduction,  the 
greater  the  benefit. 

But  I  don't  think  we  can  afford  to  lose  sight 
of  our  ultimate  goal,  which  is  a  bill  that  will 
significantly  and  effectively  reduce  acid  rain. 

We  are  closer  now  than  we  have  ever  been 
to  passing  an  acid  rain  bill,  but  the  ultimate 
test  will  be  to  fashion  a  measure  that  Mem- 
bers across  the  country  and  on  both  sides  of 
the  aisle  can  support. 

I  don't  think  we  can  succeed  if  we  wind  up 
putting  region  against  region,  and  it  is  certainly 
not  the  intention  of  this  Member  to  penalize  or 
punish  any  State.  My  goal  is  to  reduce  emis- 
sions and  acid  rain  in  as  equitable  and  fair  a 
manner  as  possible. 

I  again  want  to  commend  my  colleagues  for 
scheduling  this  time  today,  and  I  look  forward 
to  working  with  them  as  we  continue  our  effort 
to  enact  and  acid  rain  bill. 

Thank  you. 

Mr.  SCHEUER.  Mr.  Speaker,  Congress  has 
been  talking  about  acid  rain  for  quite  some 
time  now.  It  has  been  18  years  since  Swedish 
scientists  first  linked  sulfur  dioxide  emissions 
to  acid  rain.  Scientific  documentation  of  acidi- 
fied lakes  in  New  York's  Adirondack  Moun- 
tains appeared  over  1 2  years  ago. 

Since  then,  the  evidence  of  acid  rain's  dev- 
astating environmental  impact  has  continued 
to  accumulate.  No  region  of  this  country  is 
immune. 

In  addition  to  the  documented  evidence  of 
dead  lakes  in  the  Northestern  United  States, 
studies  have  revealed  acid  lakes  in  Florida, 
declining  forests  in  the  Southeastern  United 
States,  and  threatened  ecosystems  even  in 
the  phstine  wilderness  areas  and  national 
parks  on  the  Western  United  States. 

Mr.  Speaker,  the  implication  is  plain:  acid 
rain  is  no  longer  a  regional  problem.  It  is  a  na- 
tional problem. 

Indeed,  as  the  recent  special  envoy's  report 
to  the  President  recognizes,  if  is  an  interna- 
tional issue.  Our  relationship  with  Canada  is 
being  strained  by  acid  rain  caused  in  part  from 
emissions  generated  in  the  United  States. 

And  with  the  startup  of  Mexico's  Nacozari 
smelter,  tons  of  sulfur  emissions  will  be 
dumped  into  the  atmosphere  of  the  South- 
western United  States. 

Even  across  the  Atlantic,  the  controversy 
rages. 

The  Scandinavian  nations  are  gnashing 
their  teeth  in  frustration  over  the  industrial  pol- 
lution that  is  raining  on  their  region  from 
smokestacks  in  England,  France,  Germany, 
Italy,  Belgium,  and  Holland. 

There  is  no  remedy  for  these  problems 
under  international  law. 

Ultimately,  there  is  a  need  for  an  interna- 
tional solution,  but  in  the  interim,  we  in  Con- 
gress must  work  for  a  national  solution. 

Mr.  Speaker,  with  this  new  recognition  of 
the  national  nature  of  acid  rain,  we  can  finally 


move  beyond  the  regional  deadlocks  that 
have  generated  endless  debate  about  wheth- 
er we  should  control  acid  rain.  Acid  rain  re- 
quires a  national  response,  and  the  issue  we 
can  now  address  is:  What  is  the  most  effec- 
tive and  cost-efficient  way  to  accomplish  acid 
rain  control? 

H.R.  4567  represents  a  significant  improve- 
ment over  prior  acid  rain  proposals  precisely 
because  it  recognizes  the  national  and  inter- 
national nature  of  the  acid  rain  problem.  It  ap- 
propriately places  the  responsibility  for  solving 
the  problem  where  it  belongs:  on  the  Nation 
as  a  whole. 

H.R.  4567  gives  the  States  the  responsibility 
for  making  the  cost-benefit  analysis  involved 
in  choosing  a  control  strategy.  Those  States 
that  wish  to  take  advantage  of  their  abundant 
resources  of  high-sulfur  fuel  may  choose  to  do 
so  by  installing  appropriate  emissions  control 
equipment.  Other  States  may  choose  to  meet 
the  emissions  standard  by  switching  to  low- 
sulfur  fuel. 

And,  under  an  amendment  which  I  offered 
along  with  Congressman  Walgren,  States 
have  an  option  to  encourage  utilities  to  use 
new  emerging  technologies  which  can  meet 
the  bill's  emissions  standards  at  far  lower 
costs  than  scrubbers. 

The  choice  belongs  to  the  States. 

Mr.  Speaker,  the  distinguished  chairman  of 
the  subcommittee,  Mr.  Waxman,  moved  expe- 
ditiously to  hold  thorough,  open  and  compre- 
hensive hearings.  Every  conceivable  party 
with  an  interest  has  had  a  full  opportunity  to 
testify  and  to  document  theif  positions.  And 
after  hearing  all  of  this  testimony,  the  subcom- 
mittee voted  out  the  bill  by  a  16-to-9  vote, 
with  bipartisan  support. 

This  bill  deserves  to  move  fonward.  It  is  a 
balanced,  fair,  and  bipartisan  solution  to  the 
acid  rain  problem,  and  I  urge  my  colleagues  to 
help  ensure  that  all  Members  will  have  an  op- 
portunity to  consider  it  on  the  floor. 

MR.  HORTON.  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues  Gerry  Sikorski  and  Jim 
Jeffords  for  reserving  this  time  to  impress 
upon  congressional  and  administration  leader- 
ship the  tremendous  importance  for  complete 
consideration  of  the  new  acid  rain  bill,  H.R. 
4567. 

Acid  rain  and  its  side  effects  have  been  dis- 
cussed, studied  and  debated  over  and  over 
again  in  the  past  decade.  Representing  a  six- 
county  district  in  the  upstate  New  York  area,  I 
can  testify  first  hand  to  the  devastating  impact 
of  acid  rain  in  tfie  Northeast. 

For  years,  the  issue  of  acid  rain  seemed  like 
a  black-and-white  issue,  with  little  or  no 
middle  ground.  However,  H.R.  4567  repre- 
sents the  most  reasonable  and  most  practical 
bill  that  has  come  before  this  body.  Significant 
reductions  in  both  nitrogren  oxide  and  sulfur 
dioxide  will  be  phased  in,  taking  into  account 
the  varying  regulations  already  promulgated 
by  individual  states. 

Opponents  of  this  bill  has  some  legitimate 
concerns  about  the  ramifications  of  this  bill. 
That  is  inevitable  in  such  an  encompassing  bill 
as  this.  Coal  mining  regions  in  particular  have 
the  potential  of  economic  disruption  should 
this  bill  pass.  That  notwithstanding,  the  acid 
rain  problem  must  be  addressed.  It  is  having, 
and  will  continue  to  have,  major  economic 


consequence— particulariy  In  the  Northeast 
region  of  the  country. 

Last  fall,  many  environmental  scientists,  in  a 
review  of  the  acid  rain  dilemma,  noted,  "Ade- 
quate scientific  information  exists  to  select 
emission-reduction  strategies  to  reduce  acid 
deposition  efficiently."  The  idea  that  more 
studies  must  be  conducted,  more  test  must  tie 
completed,  simply  does  not  wash  anymore. 

Mr.  Speaker,  this  is  the  right  bill  at  the  right 
time.  Polls  continue  to  show  that  the  Amen- 
can  people  understand  the  Importance  of  acid 
rain  and  the  potential  consequences  of  leav- 
ing it  unchecked.  The  coalition  that  has  as- 
sembled in  sponsoring  this  bill— including  all 
but  one  Member  from  my  State  of  New 
York— is  a  clear  example  of  the  merits  of  this 
bill,  and  the  urgency  for  the  measure's  consid- 
eration. 

With  more  than  150  cosponsors  from 
across  the  political  spectrum  and  across  the 
country,  I  hope  that  H.R  4567  can  move  for- 
ward from  the  Energy  and  Commerce  Com- 
mittee for  full  House  consideration  in  the  very 
near  future.  The  time  for  studying  the  problem 
is  over— the  evidence  that  serious  damage  is 
being  caused  to  our  environment  is  over- 
whelming. As  Tom  Kean,  the  popular  Gover- 
nor of  New  Jersey  said,  "If  all  we  do  is  contin- 
ue to  study  the  problem,  we'll  end  up  with  the 
best  documented  environmental  disaster  in 
history." 

We,  as  Members  of  Congress,  must  not  let 
that  happen. 

Mr.  Speaker,  I  want  to  especially  commend 
my  very  good  friend  Sherry  Boehlert  and 
the  dozens  of  other  Members  who  are  re- 
sponsible for  this  excellent  bill.  Their  efforts 
have  not  gone  unnoticed  by  the  people  in  my 
district  or  in  this  Nation.  I  hope  we  can  move 
expeditiously  in  passing  H.R.  4567,  for  every- 
body's sake. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  join  my  col- 
leagues in  urging  prompt  action  on  an  acid 
rain  control  program  this  year. 

We  are  all  familiar  with,  and  deeply  dis- 
turbed at,  the  terrible  toll  that  acid  rain  is 
taking  on  our  lakes  and  streams,  forests, 
fields,  and  even  our  buildings. 

But  its  effects  are  even  more  insidious,  far 
reaching,  and  potentially  dangerous  to  human 
health. 

Mercury,  for  instance,  is  found  free  in  the 
ambient  air  from  natural  sources,  and  may 
also  be  released  during  the  burning  of  fossil 
fuels.  Normally  it  is  in  a  somewhat  inert  form, 
but  when  it  enters  acidified  water  and  sedi- 
ments, it  is  changed  to  methylated  mercury, 
which  is  extremely  bioaccumulative  as  it 
moves  up  the  food  chain,  inevitably,  to  human 
beings. 

Indeed,  the  precursors  to  acid  ram  are  but 
one  manifestation  of  the  problem  of  long- 
range,  airtxjrne  transport  of  toxics,  to  the 
Great  Lakes  and  other  water  bodies,  and  to 
the  land.  PCB's,  DDT,  toxaphene,  and  other 
pestlckjes  are  all  long-range  alrtiome  toxi- 
cants found  in  the  Great  Lakes  and,  probably, 
other  lakes  as  well.  These  toxics  fall  equally 
on  the  ground,  where  they  can  be  taken  up  by 
grass,  which  is  consumed  by  cattle  and, 
again,  can  reach  the  dinner  table. 

We  have  done  enough  research  to  con- 
vince us  that  acid  rain  must  be  controlled 
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liREEN.  Mr.  Speaker,  I  rise  today  to 

strong  support  for  the  Acid  Deposi- 

Act  of  1986.  This  legislation  has 

>ipartisan  support  and  has  cosponsors 

all   geographical   areas   of   the 

states. 

rain  is  no  longer  a  problem  of  a  few 
in  the  Adirondack   lakes.   It  has 
a  national  problem  that  demands  a 
solution.  In  the  past,  acid  rain  has 
(}eemed   a   problem   exclusive   to   the 
However  recent  studies  indicate 
IS   indeed   a   nationwide   problem. 
973,  the  catch  of  striped  bass  on  the 
has  declined  90  percent,  costing 
areas  an  estimated  $220  million  annu- 
7,000  jobs.   Fisheries  professionals 
that  acid  rain  arriving  in  the  strip- 
spawning   season   may   be   the 
this  legendary  inshore  game  and 
Acid  ram  damage  in  the  South,  Mid- 
West  is  now  being  detected. 
^cid  Deposition  Control  Act  of  1986, 
by  a  bipartisan  vote  of  the  Health  Sub- 
of  Energy  and  Commerce,  is  a 
solution  to  this  urgent  national  prob- 
bill    offers    the    flexibility    that    is 
to  implement  this  complex  legislation, 
are  no  mandated  control  methods— 
G  Dvernor  can  decide  what  is  best  for  his 
economy  and  environmental  needs, 
bill  also  protects  the  ratepayers.  The 
Administrator  is  directed,  if  possible,  to 
a  graduated  emission  fee,  so  that 
emissions  are  taxed  at  a  higher  rate 
cleaner  States.  In  other  words,  the  "pol- 
princlple  is  upheld  in  this  bill.  Con- 
slectncity  rates  are  protected  from  in- 
by  more  than  10  percent  in  any  State 
the  Federal  Government  will  subsi- 
n^tallation  of  pollution  control  devices, 
acid  rain  legislation  of  the  past,  this 
wide  bipartisan  support  and  offers  a 
approach   of  addressing  this   most 
environmental  problem.  I  would  like  to 
ny  colleague  from  Vermont,  Mr.  Jef- 
for  arranging  this  special  order  and 
It  bnngs  the  urgent  need  of  this  leg- 
to  the  attention  of  our  colleagues  in 

of  Representatives. 
JEFFORDS. 


Mr.    Speaker,    I 
all  my  colleagues  for  joining  me 
oday.  I  urge  the  Interstate  and 
Foreii  :n  Commerce  Committee  to  take 
expecf  tious  action  on  this  bill. 

GENERAL  LEAVE 

JEFFORDS.  Mr.  Speaker.  I  ask 
unanilnous  consent  that  all  Members 
5  legislative  days  in  which  to 
and  extend  their  remarks  and  to 
extraneous   material   on   the 
of  this  special  order. 
SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentleman  from  Vermont? 
The  re  was  no  objection. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B.  BINGHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  60  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  I 
want  to  express  the  appreciation  of 
the  New  York  delegation  for  the  cour- 
tesy that  the  gentleman  from  Ver- 
mont has  extended  to  us  in  connection 
with  the  subject  of  the  passing  of  our 
former  colleague.  Jack  Bingham. 

We  certainly  appreciate  the  agree- 
ment and  cooperation  of  the  gentle- 
man from  Vermont  [Mr.  Jeffords] 
and  we  express  our  thanks  to  him. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
would  just  like  to  say  that  I  would  like 
to  join  the  gentleman  in  this  special 
order,  because  I  have  many  fond 
memories  of  working  with  the  gentle- 
man from  New  York.  Mr.  Bingham, 
and  have  the  greatest  memories  with 
respect  to  his  dedication  to  the  issue 
which  I  just  discussed  and  many  other 
important  issues. 

Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  very  much. 

Mr.  Speaker.  I  rise  on  behalf  of  the 
New  York  delegation  to  have  this  spe- 
cial order  in  commemoration  of  our 
distinguished  former  colleague.  Jack 
Bingham. 

Presented  to  me  here  just  a  short 
while  ago  is  a  list  of  some  of  the 
achievements  of  former  Congressman 
Bingham  and  it  is  certainly  a  stagger- 
ing list  of  any  individual  over  a  rela- 
tively short  number  of  years. 

Jack  Bingham  was  born  in  New 
Haven.  CT.  in  1914. 

He  attended  the  Grdton  School  in 
Groton,  CT. 

He  was  a  Phi  Beta  Kappa  from  Yale 
University  in  1936  and  the  editor  of 
the  Yale  Law  Journal  in  1939. 

He  was  admitted  to  the  New  York 
Bar  in  1940. 

He  joined  the  staff  of  the  Office  of 
Price  Administration  in  1941. 

He  enlisted  in  the  Army  in  1943. 
serving  in  military  intelligence;  was 
discharged  from  the  Army  in  1945  as  a 
captain  with  the  War  Department 
staff  citation.  He  served  as  Special  As- 
sistant to  the  Assistant  Secretary  of 
State  from  1945  to  1946. 

He  served  as  a  Deputy  Administrator 
to  the  Technical  Cooperation  Adminis- 
tration from  1951  to  1953. 

He  served  as  secretary  to  Gov.  Aver- 
ell  Harriman  from  1955  to  1958. 

I  might  add  that  the  people  in  the 
Chamber  may  be  interested  to  know 
that  his  assistant  in  that  particular  as- 
signment was  the  current  senior  Sena- 
tor from  New  York.  Pat  Moynihan. 

He  was  selected  in  1961  and  1962  as 
the  representative  of  the  U.N.  Trust- 


eeship Council  and  served  as  president 
of  the  Trusteeship  Council. 

He  served  as  the  U.S.  Representative 
on  the  Economic  and  Social  Council  of 
the  United  Nations,  with  the  rank  of 
Ambassador. 

He  was  selected  as  the  U.S.  delegate 
to  four  U.N.  General  Assemblies,  and 
was  Congressman  from  the  city  of 
New  York,  the  Bronx  specifically, 
from  1965  to  1983. 

He  was  distinguished  member  of  the 
Foreign  Affairs  Committee,  instru- 
mental in  the  passage  of  the  War 
Power  Act  of  1973;  fought  to  reform 
the  congressional  seniority  system  in 
the  early  seventies;  fought  to  abolish 
the  Joint  Atomic  Energy  Commission 
in  1977;  was  the  chief  author  of  the 
1978  Nuclear  Non-Proliferation  Act  of 
1978. 

D  1850 

During  all  of  that  time,  he  was  one 
of  the  most  active  and  outspoken  sup- 
porters of  the  State  of  Israel. 

Jack  left  the  Congress  as  a  result  of 
the  redistricting  that  took  place  in 
1983. 

So  we  have  here  an  individual  who 
has  certainly  contributed  much  in  his 
capacity  in  all  of  those  organizations 
and  has  served  very  tremendously  the 
area  of  his  city  in  addition  to  his 
achievements  here  in  the  House. 

His  election  as  Congressman  from 
the  Bronx  actually  gained  him  nation- 
al recognition  because  he  had  taken 
on  the  incumbent  candidate,  Congress- 
man Charles  Buckley,  who  had  been  a 
long-time  Member  of  the  House  of 
Representatives,  the  chairman  of  the 
Public  Works  Committee,  and  one  of 
the  powers  in  the  House,  and  many 
people  felt  that  Jack  was  taking  on  an 
impossible  job.  but  it  turned  out  to  be 
a  David-and-Goliath  victory  for  the 
brash  gentleman  from  the  Bronx,  and 
he  served,  as  I  have  just  indicated, 
nine  terms  in  the  House  of  Represent- 
atives. 

He  has  an  outstanding  family.  Our 
family  has  always  remembered  the 
Christmas  cards  that  come  out  with 
the  growing  number  of  grandchildren, 
and  how  they  manage  to  get  them  all 
in  the  card  is  a  mystery  to  me. 

Most  of  all  in  that  family  is  his  won- 
derful wife.  June,  who  is  extremely 
talented,  and  many  Members  may 
recall  when  Mr.  Bingham  was  a 
Member  of  the  House,  June  wrote 
some  very  interesting  and  humorous 
items  with  respect  to  the  life  of  Con- 
gresspeople  as  we  all  know  it  over  the 
years. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  Speaker  of  the  House  of  Repre- 
sentatives. 

Mr.  O'NEILL.  I  want  to  thank  you, 
Sam  Stratton  and  Ted  Weiss  for  re- 
questing this  special  order. 

I  was  terribly  sorry  to  learn  of  the 
death  of  my  old  friend  and  colleague. 
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Jonathan  Bingham.  I  am  grateful  for 
this  opportunity  to  express  my  great 
respect  for  one  of  the  finest  gentlemen 
that  I  ever  met,  and  one  of  the  great 
gentlemen  of  this  House. 

Let  me  say  that  he  truly  loved  the 
Congress  of  the  United  States.  He  was 
elected  to  Congress  after  defeating  a 
powerful  committee  chairman  here  in 
the  Congress  of  the  United  States, 
who  was  also  a  powerful  leader  in  the 
city  of  New  York.  Many  were  shocked 
that  a  Congressman  with  such  power 
and  tenure  would  be  upset  by  the  so- 
called  reform  candidate.  But  it  was 
soon  clear  that  Jonathan  Bingham 
was  much  more  than  a  reform  candi- 
date. He  was  a  man  of  extraordinary 
intellect,  a  man  of  tremendous  charac- 
ter. He  was  a  man  with  a  tremendous 
energy  and  dedication,  and  he  was 
tireless  in  the  pursuit  of  his  goals.  He 
put  his  mark  on  some  of  the  most  crit- 
ical legislation  that  has  ever  passed 
this  House  during  those  9  terms.  He 
was,  for  example,  one  of  the  stalwarts 
behind  the  War  Powers  Act  of  1973, 
the  Nuclear  Non-Proliferation  Act  of 
1978,  and,  oh,  so  many  others.  I  recall 
so  well  the  leader  that  he  was  and  the 
part  that  he  played  in  the  reform  of 
the  rules  as  we  battled  them  out  in  the 
Democratic  Caucus. 

Above  all.  Jonathan  Bingham  had 
tremendous  care— he  truly  loved  his 
fellow  man  and  was  totally  dedicated 
to  peace  and  human  rights.  He  had 
deep  compassion  for  the  less  fortunate 
of  the  world,  and  he  labored  for  their 
betterment.  He  was  truly  a  very  great, 
great  individual. 

Millie  and  I  want  to  extend  our 
deepest  sympathy  together  with  our 
sincere  affection  and  respect  to  June 
Bingham— a  beautiful  and  talented 
woman.  We  share  in  her  loss. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  McHuGH]. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Stratton],  for  yielding 
and  for  taking  this  special  order  so 
that  we  may  pay  tribute  to  our  late, 
dear  friend,  Jonathan  Bingham,  and 
express  our  heartfelt  condolences  to 
his  wonderful  wife,  June. 

In  all  my  years  in  politics,  I  have 
never  met  a  person  for  whom  I  had 
greater  admiration  and  affection  than 
Jack  Bingham.  His  entire  life  was  one 
of  public  service  and  achievement,  and 
through  it  all  he  remained  a  thor- 
oughly humble  and  decent  man.  In  so 
many  ways,  he  was  an  inspiration  to 
those  of  us  who  were  privileged  to 
know  him  and  serve  with  him  in  this 
institution. 

Jack  came  to  this  House  in  1965 
after  many  years  of  distinguished 
public  service:  As  an  officer  in  military 
intelligence  in  World  War  II,  as  a  spe- 
cial assistant  to  an  Assistant  Secretary 
of  State,  as  deputy  administrator  of 
the  Technical  Cooperation  Adminis- 


tration, as  secretary  to  one  of  the 
great  political  figures  of  our  time. 
Gov.  Averell  Harriman.  and  as  a  dis- 
tinguished and  active  public  servant  in 
a  variety  of  capacities  at  the  United 
Nations. 

Jack  Bingham  came  to  this  House  as 
a  fighter,  as  a  reform  Democrat  from 
New  York  City  who  defeated  a  heavily 
favored  House  veteran  in  a  primary 
election.  For  the  next  18  years  as  a 
Congressman,  Jack  continued  to  be  a 
fighter  for  the  causes  he  believed  in. 
For  example,  he  was  instrimiental  in 
the  passage  of  the  War  Powers  Act. 
legislation  which  continues  to  be  of 
great  importance  today  in  the  conduct 
of  American  foreign  policy.  He  was 
chief  author  of  the  Nuclear  Non-Pro- 
liferation  Act.  the  most  significant  leg- 
islation designed  to  control  the  spread 
of  nuclear  weapons,  and  he  also  spon- 
sored the  Soviet  Jewish  Refugee  As- 
sistance Act  of  1972. 

Jack  was  also  instrumental  in  effect- 
ing one  of  the  most  important  institu- 
tional reforms  of  our  time  by  success- 
fully arguing  that  the  Democratic 
caucus  should  elect  committee  chair- 
men by  secret  ballot.  That  major 
change  in  our  Democratic  rules  paved 
the  way  for  other  important  reforms 
which  helped  to  transform  this  House 
to  the  more  open,  responsive  institu- 
tion that  it  is  today. 

Jack  Bingham  was  a  courageous  and 
thoughtful  legislator  who  served  his 
district  and  our  Nation  with  great  skill 
and  devotion.  But  those  of  us  who 
knew  him  well  will  remember  him  best 
for  his  extraordinary  personal  quali- 
ties and  as  a  cherished  friend.  He  was 
a  true  gentleman  in  the  sense  of  John 
Henry  Newman's  classic  definition  of  a 
gentleman:  Someone  who  never  know- 
ingly causes  another  person  pain.  Jack 
was  a  kindly  man.  a  person  who  re- 
spected other  people  and  inspired  that 
response  in  them.  As  a  younger  col- 
league of  his  in  the  New  York  delega- 
tion, I  was  consistently  the  beneficiary 
of  his  experience,  advice,  encourage- 
ment, and  affection. 

Jack  Binghum  was  a  good  and  gra- 
cious man  who  was  my  friend,  and  I 
shall  always  miss  him  deeply.  As  I 
extend  my  condolences  to  June  and 
the  entire  Bingham  family,  I  would 
like  to  close  with  the  words  which  per- 
haps best  sum  up  our  feelings  for 
Jack,  words  spoken  by  Senator  Moyni- 
HAN,  our  friend  and  colleague  from 
New  York..  Senator  Moynihan  said 
that  Jack  "must  have  known  how 
much  we  admired  him;  I  only  hope  he 
knew  how  much  we  loved  him.  No 
finer  person  ever  graced  our  politics  or 
touched  our  lives." 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman 
from  Florida  [Mr.  Pascell]. 


Mr.  PASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York,  and 
also  the  New  York  delegation,  for  per- 
mitting me  to  participate  in  this  spe- 
cial order  for  Jack  Bingham. 

I  had  the  privilege  of  serving  with 
Jack  on  the  Committee  on  Foreign  Af- 
fairs, and  I  say  very  quickly  to  my  col- 
leagues that  we  missed  Jack  from  the 
day  he  left,  and  we  still  miss  him. 

He  was  an  unusual  person  in  many 
ways.  He  had  a  patrician  air  about  him 
that  fooled  you  because  he  was  very 
humble  and  courteous  and  consider- 
ate. That  also  fooled  you,  because  he 
was  a  man  of  steel  and  great  determi- 
nation; a  man  not  only  of  intellect,  but 
also  of  vision.  He  had  a  definite  pic- 
ture of  the  world  and  the  way  that  it 
should  be,  and  the  way  in  which  the 
United  States  ought  to  play  its  part  in 
making  it  a  better  and  a  safer  place. 

D  1900 

He  implemented  that  in  everything 
that  he  did  in  this  Congress  and  in  the 
Foreign  Affairs  Committee  and  we  all 
know  that.  Jack's  imprint  on  foreign 
policy  and  matters  related  to  the  for- 
eign policy  in  the  United  States,  both 
at  the  executive  level  and  at  the  legis- 
lative level,  is  really  and  truly  indel- 
ible. It  is  a  record  of  which  all  people 
can  take  pride  in. 

It  is  a  loss  to  this  country,  not  just 
to  the  Congress,  because  of  Jack 
Bingham's  death. 

Those  who  love  him  the  dearest 
should  fully  appreciate  what  his  serv- 
ice, his  life  has  meant  to  this  country. 
He  touched  so  many  great  issues  that 
have  his  mark  and  his  print. 

Whether  it  was  Nuclear  Nonprolif- 
eration  or  the  War  Powers  Act  or 
the  Export  Trading  Act  or  the  con- 
stant determination  that  he  expressed 
with  respect  to  the  military  and  gain- 
ing a  perspective  in  our  arms  sales 
around  the  world.  Jack  Bingham  led 
that  fight  in  order  to  try  to  brmg  some 
balance  into  the  consideration  of  the 
great  might  of  the  United  States  and 
the  great  sales  that  we  make  on  mili- 
tary equipment  around  the  world,  the 
impact  that  it  would  have  on  other 
people.  We  have  the  whole  process  of 
36(b)  in  which  we  have  prior  notice 
and  consideration  by  the  Congress  on 
every  defense  sale  over  a  certain 
amount  because  of  Jack  Bingham's 
concern. 

The  impact  statements  which  are 
'now  required  with  respect  to  the  de- 
fense posture  statement  were  germi- 
nated by  Jack  Bingham  and  translated 
into  legislative  activity. 

But  he  did  not  stop  there.  His  con- 
cern went  to  people  all  over,  not  only 
those  in  this  country  who  suffered  the 
most,  but  also  abroad.  So  you  found 
him  being  a  leader  in  the  population 
programs:  The  first  person  to  speak 
out  on  the  problem  of  the  Ethiopian 
Jews;  a  strong  defender  of  Israel,  out 
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front  constantly  on  working  out 
was  best  in  terms  of  a  strong  and 
friendly  bilateral  relationship  with  the 
Unit4d  States  and  Israel. 

many  ways,  quietly,  effectively, 
great  skill  and  determination,  it 
almoit  seemed  at  times  as  if  he  was 
plodqing  against  the  wall,  but  I  want 
you,  and  those  of  you  who  know 
ind  love  him  as  I  do,  you  realize 
looner  or  later,  the  wall  gave  way 
4ack  Bingham  did  what  he  started 
do. 
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think  of  no  greater  accolade 
of  my  colleagues  than  to  say 
Fack  Bingham  was  that  kind  of  a 
Gentle,  courteous,  intelligent,  a 
husband  and  father,  a  great  pa- 
a  contributor  to  this  Nation  and 
people.  All  of  us  whose  lives  he 
can  be  very  proud  Jack 
Bingham  served  in  the  Congress  of  the 
Unite  d  States  with  the  greatest  of  dis- 
tinct! on. 

Jea  ine-Marie  and  I  extend  our  sym- 
pathy and  condolences  to  June  and  to 
their  children  and  to  the  extensive 
Bingl  lam  family,  but  we  do  it  with  love 
and  V  ith  affection  and  with  pride. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentl  ;man  yield? 

Mr,  STRATTON.  I  yield  to  the  gen- 
tlemj  n  from  New  York. 
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GARCIA.  Mr.  Speaker.  I  thank 
colleague  and  my  other  colleague, 
( entleman  from  New  York,  Ted 
for  taking  this  time, 
wbuld  like  to  bring  another  dimen- 
;o  this  discussion,  if  I  may,  be- 
as    a    Bronxite    myself    and    a 
who   is   completing   his   20th 
in    public    life,    and    if    Jack 
were  still  with  us  today,  he 
be  completing  his  21st  year  in 
life. 

that  to  you  because  it  was  back 
when  a  group  of  people  in  the 
decided  that  it  was  time  for  a 
a  political  change  within  the 
Party.   I  remember   1964 
>ecause.  as  a  part  of  a  group  of 
turks,  or  reformers,  or  whatever 
called— we  were  called  many 
names  in  those  days,  too,  by  the 
but  the  bottom  line  was  that 
was  a  significant  year  for  us  be- 
lt was  the  year  that  we  captured 
cjongressional  seats.  Jack  Bingham 
the  seat  that  was  held  at 
time   by   Charles   Buckley   and 
of  that  congressional  district, 
I  entleman  from  New  York  [Mr. 
]   defeated  the  Congressman 
York,  Jim  Healey. 
what  was  significant  about  that 
t|iat  for  the  first  time  in  the  Bor- 
of    the    Bronx,    and    I    think 
the   city   of   New   York, 
came    about    a   movement    to 
the  system  and  to  allow  new 
into  the  system. 
I  ntust  admit  in  those  days  to  my 
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colleagues  from  New  York,  Sam  Strat- 
TON,  that  my  hair  was  black.  I  did  not 
wear  glasses  and  I  was  probably  about 
20  pounds  lighter,  but  the  bottom  line 
was  that  what  developed  in  1964  car- 
ried over  to  1965.  I  was  a  recipient  of 
what  happened  in  1965  because  of 
what  had  taken  place  with  Jack 
Bingham  in  1964. 

There  were  five  assemblymen,  five 
State  representatives  elected  out  the 
Borough  of  the  Bronx  that  year,  and 
it  was  because  the  road  had  been 
paved  and  we  were  there. 

I  will  tell  you  that  it  is  interesting 
that  both  myself  and  our  State  attor- 
ney general,  Robert  Abrams,  were 
members  of  that  1965  class.  I  say  to 
my  colleagues  here  who  know  him  as  a 
Member  of  this  body,  as  a  national 
leader,  there  was  that  other  dimension 
that  made  it  possible  for  people  like 
myself  to  get  to  this  point  where  I, 
too,  can  be  a  member  of  the  board  of 
directors  of  this  country. 

I  think  that  really  what  comes  out 
of  it  all  is  that  July  3,  we  were  all  on 
recess,  and  so  when  the  word  came 
that  Jack  had  left  us,  we  did  not  get  a 
chance  and  have  an  opportunity  to  be 
there  for  the  services  and  to  spend 
some  time  with  the  family.  But  I  am 
delighted  that  the  family  is  here  today 
because  I  think  it  is  significant  that  all 
of  us  would  have  been  with  you  and 
shared  those  moments,  but  we  were  all 
in  different  parts  of  the  world. 

I  would  just  like  to  say  to  the 
Bingham  family,  and  there  are  so 
many  of  you,  I  would  just  like  to  say 
to  the  gentleman  from  New  York  [Mr. 
Stratton]  who.  I  think,  mentioned 
those  Christmas  cards,  every  year.  I 
thought  the  walls  were  expanding  and 
the  big  picture  got  bigger  and  bigger.  I 
can  see  how  the  picture  got  to  the  size 
it  is. 

Anyway,  having  said  that.  I  would 
just  like  to  say  t?hat  Jack  truly  was  a 
man  of  intelligence,  of  common  sense, 
and  of  heart.  I  am  delighted  that  I 
could  take  this  moment  to  share  with 
my  colleagues. 

I  have  a  prepared  statement  which  I 
will  enter  into  the  Record.  You  are 
going  to  talk  about  Jack  Bingham,  the 
Congressman,  and  I  wanted  to  talk  a 
little  bit  about  Jack  Bingham,  the 
Bronxite,  who  made  it  possible  for 
other  Bronxites  to  get  to  this  point. 

I  thank  my  colleague. 

Mr.  Speaker,  on  July  3,  when  Jack  Bingham 
died,  all  Congress  lost  a  very  dear  friend.  He 
was  a  hard  worker  who  believed  that  his 
country  coukj  conduct  its  foreign  policy  with  a 
nneasure  of  Intelligence,  common  sense,  and 
heart. 

I  learned  a  lot  about  foreign  policy  by 
watching  Jack  in  action.  I  also  learned  a  lot 
about  the  fine  art  of  politics.  Jack  knew  how 
to  get  a  job  done,  but  he  always  maintained 
his  dignity  and  style.  He  was  a  credit  to  this 
Institution. 


He  represented  the  values  of  an  earlier  era 
in  American  politics,  an  era  characterized  by 
commitment  and  a  strong  belief  that  our  Gov- 
ernment should  do  all  it  can  to  help  people 
help  themselves.  He  was,  in  short,  committed 
to  the  founding  principles  of  our  Nation. 

Jack  looked  upon  our  Nation's  foreign 
policy  as  an  extension  of  these  principles.  He 
believed  that  America  should  stand  for  human 
rights  and  Democratic  values.  A  staunch 
friend  of  Israel,  Jack  Bingham  understood  the 
mutual  benefit  of  our  relationship  with  that 
nation.  He  was  determined  to  protect  that  re- 
lationship, to  nurture  It.  Our  two  nations  bene- 
fited a  great  deal  from  Jack's  hard  work. 

Jack  walked  with  kings  and  kept  the 
common  touch.  He  was  a  fellow  New  Yorker, 
a  fellow  Bronxite.  We  will  all  miss  Jack,  but 
his  legacy  will  live  on  forever.  I  want  to  extend 
my  deepest  sympathy  to  his  fine  family. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
sadness  and  regret  that  today  we  join 
in  paying  homage  to  our  dear  friend 
and  former  colleague,  the  gentleman 
from  New  York.  Jonathan  B. 
Bingham.  His  presence  in  this  Cham- 
ber was  an  inspiration  to  us  all.  Even 
after  his  retirement  in  1982.  we  could 
not  forget  nor  neglect  his  sterling  ex- 
amples of  leadership. 

Congressman  Bingham  never  lost  his 
reputation  as  an  outstanding  legislator 
during  his  nine  terms  in  the  House.  He 
was  always  known  as  a  man  of  integri- 
ty and  as  a  man  of  conviction— a  man 
who  would  never  betray  his  principles. 

Jonathan  Bingham  was  first  elected 
to  Congress  in  1964.  He  brought  with 
him  a  wealth  of  experience  and  a 
family  tradition  of  public  service.  His 
father,  Hiram  Bingham,  served  as  a 
Republican  Governor  and  U.S.  Sena- 
tor from  the  State  of  Connecticut.  De- 
spite the  switch  in  parties.  Jack 
Bingham  carried  on  this  tradition  of 
public  service  proudly  and  bravely.  As 
a  part  of  a  reform  movement,  he  had 
the  courage  to  challenge  an  en- 
trenched incumbent  in  the  1964  pri- 
mary. Pundits  at  the  time  compared 
the  race  to  the  David  and  Goliath 
battle,  for  Jack's  victory  was  not  an- 
ticipated. 

However,  those  who  knew  Jack 
Bingham  were  not  surprised.  A  gradu- 
ate of  Groton  School,  and  a  Phi  Beta 
Kappa  member  of  the  Yale  University 
class  of  1936,  Jack  Bingham  served  as 
editor  of  the  Law  Journal  at  Yale  Law 
School,  then  as  a  member  of  the  pres- 
tigious Manhattan  law  firm  of  Cra- 
vath,  deOersdorff,  Swaine  &  Wood, 
and  then  at  the  Federal  Office  of 
Price  Administration.  He  cut  his  prom- 
ising career  short  at  the  outbreak  of 
World  War  II,  rising  to  the  rank  of 
captain  with  Army  intelligence.  His 
experiences  placed  him  in  demand  by 
our  State  Department,  where  he 
served  during  the  mid  and  late  forties. 
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and  again  in  the  early  fifties.  He 
served  as  secretary  to  Gov.  W.  Averell 
Harriman.  of  New  York,  throughout 
the  entire  Harriman  administration, 
1955  to  1958. 

President  Kennedy  recognized  Jona- 
than Bingham's  talents  when  he  ap- 
pointed him  to  the  United  States  dele- 
gation to  the  United  Nations  in  1961,  a 
position  he  left  only  when  he  resigned 
to  run  for  Congress  in  1964. 

During  his  18  years  in  the  House, 
Jonathan  Bingham  left  a  legacy  for  us 
of  many  accomplishments.  Among  the 
noteworthy  statutes  he  authored  were 
the  Soviet  Jewish  Refugee  Assistance 
Act  of  1972  and  the  Nuclear  Nonprolif- 
eration  Act  of  1978.  During  the  10 
years  we  served  together  on  the  House 
Foreign  Affairs  Committee,  I  came  to 
rely  upon  Jack's  views  and  expertise, 
and  to  respect  his  outspoken  and  un- 
wavering support  for  our  ally,  Israel. 

The  redistricting  of  1982  which  cost 
New  York  State  five  Members  of  Con- 
gress also  caused  us  to  lose  Jonathan 
Bingham.  At  that  time.  Jack  refused 
to  run  in  what  he  called  "an  agonizing 
primary  contest  against  a  younger 
Democratic  colleague  with  whom  I 
have  no  quarrel."  Always  the  gentle- 
man, we  were  sorry  to  lose  Jonathan 
Bingham,  but  respected  his  gracious 
decision. 

Subsequent  to  his  leaving  Congress, 
I  was  honored  to  have  been  invited  by 
Jack  to  address  his  international  rela- 
tions class  of  Columbia  University.  It 
is  indicative  that  Jonathan  Bingham 
spent  his  last  years  passing  his  life's 
wealth  of  experience  on  to  our  Na- 
tion's leaders  of  tomorrow. 

Jonathan  Bingham  is  survived  by  his 
devoted  wife  of  47  years,  June;  by  his  3 
daughters;  by  his  son;  by  5  of  his  6 
brothers;  and  by  his  10  grandchildren. 
We  all  join  in  expressing  our  deepest 
condolences. 

But  in  a  sense  their  loss  is  our  loss. 

Perhaps  the  statement  made  by  our 
colleague  in  the  other  Chamber,  the 
senior  Senator  from  New  York  [Mr. 
Moynihan]  on  the  day  of  Jonathan 
Bingham's  death  best  summarizes  the 
feelings  we  all  share.  The  Senator, 
himself  a  former  staff  member  for 
Congressman  Bingham,  stated:  "He 
must  have  known  how  much  we  ad- 
mired him;  I  only  hope  he  knew  how 
much  we  loved  him.  No  finer  person 
ever  graced  our  politics  or  touched  our 
lives. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  moving 
tribute  to  Jack  Bingham  by  one  of  his 
former  staffers,  M.J.  Rosenberg  who 
devoted  his  last  column  as  editor  of 
the  Near  East  Report  as  a  fond  re- 
membrance of  Jack  which  eloquently 
captured  his  qualities.  The  column  en- 
titled "Jack  Bingham  Remembered" 
follows,  so  that  his  thoughts  can  be 
shared  by  my  colleagues. 


[Prom  the  Near  East  Report.  July  14. 19861 

Jack  Bingham  REHiaiBERED 

(By  M.J.  Rosenberg) 

I  recall  thinking  that  I  would  never  get 
the  job.  Jonathan  Bingham  was  one  of  the 
most  respected  and  influential  members  of 
the  House  of  Representatives.  I  was  in  my 
mid-twenties,  with  no  Capitol  Hill  experi- 
ence, and— worst  of  all— I  was  neither  a  Yale 
graduate  nor  a  lawyer.  I  had  to  screw  up  all 
my  courage  for  my  interview  with  the  Con- 
necticut-raised Bronx  representative  who 
was  looking  for  someone  to  fill  the  position 
of  chief  legislative  assistant  (L.A.). 

Bingham's  top  aid,  Gordon  Kerr,  ushered 
me  into  the  Congressman's  presence.  I  was 
well-prepared  for  any  legislative  query  he 
might  throw  at  me.  He  looked  intimidating. 
Almost  six-and-a-half  feet  tall,  slim,  with 
snow  white  hair.  He  could  have  been  elected 
on  his  looks  alone!  He  told  me  about  his  po- 
litical views.  He  was  a  liberal  Democrat,  a 
battler  for  equal  opportunity  for  blacks  and 
women.  He  was  an  outspoken  opponent  of 
the  Vietnam  war. 

But  his  real  love  was  foreign  policy  and 
his  special  passion  was  Israel. 

Part  of  the  reason  for  that  was  political. 
He  had  many  Jewish  constituents.  But  he 
and  his  wife,  June,  had  been  ardent  Zionists 
in  the  pre-state  era.  They  had  first  visited 
the  country  in  1950. 

Bingham  recognized  that  as  a  Mayflower- 
descended  Protestant  he  could  be  especially 
helpful  to  the  Jewish  state  on  the  Foreign 
Affairs  Committee.  He  had  unique  credibil- 
ity when  he  worked  to  put  the  foreign  aid 
bill  over.  His  Jewish  colleagues— and  espe- 
cially his  friend  Rep.  Ben  Rosenthal— recog- 
nized that  and  wisely  let  the  Connecticut 
Yankee  take  the  lead.  In  his  time,  Bingham 
helped  enact  aid  bills  worth  billions  of  dol- 
lars in  assistance  to  Israel. 

He  asked  me  about  my  Jewish  and  Zionist 
background  and  said  that  the  letter  of  rec- 
ommendation he  had  received  from 
AIPAC's  founder,  I.L.  Kenen.  carried  a 
great  deal  of  weight  with  him.  After  ensur- 
ing that  I  was  knowledgeable  about— and 
shared  his  views  of— the  environment,  af- 
firmative action,  and  government  programs 
to  help  the  poor,  he  offered  me  a  job.  He 
said  that  I,  like  his  previous  L.A.s,  would 
serve  for  just  one  year.  "In  a  year's  time  you 
can  learn  a  great  deal  up  here.  You  may 
even  have  an  impact,  in  a  small  way." 

After  six  months,  Bingham  asked  me  to 
stay  another  year.  I  stayed  another  seven 
and.  if  he  hadn't  been  unfairly  gerryman- 
dered out  of  his  seat,  I  would  never  have 
left. 

Bingham,  himself,  was  a  civics  textbook 
image  of  a  Congressman.  He  worked  long 
hours.  He  studied  committee  reports.  He 
regularly  disregarded  the  advice  of  staff 
members  who  urged  a  vote  for  an  ill-con- 
ceived bill  because  it  would  score  a  few 
points  back  home.  Personally,  he  was  won- 
derful to  work  for— even-tempered,  fair, 
generous.  His  staff  was  loyal  to  him  and  to 
each  other.  He  was  thoughtful.  On  a  half- 
dozen  occasions,  he  took  this  awe-struck 
aide  to  the  White  House.  I'll  never  forget 
how  he  introduced  me  to  President  Ford. 
"Mr.  President,  you  know  my  L.A.  Mike 
Rosenberg? "  Later  he  used  the  same  ap- 
proach with  President  Carter— and  with 
Menachem  Begin  and  Anwar  Sadat.  On  the 
way  back  to  the  Hill,  he  would  tease  me 
about  my  "uncharacteristic  shyness  today." 

But  my  favorite  memory  of  Jonathan 
Bingham,  who  died  last  week,  concerns  my 
older  son  Nicky.  Bingham  adored  him— and 
Nicky  loved  Bingham— and  one  night  he  in- 


sisted on  taking  the  five-year-old  onto  the 
House  floor.  Aides  were  not  routinely  per- 
mitted there— although  the  children  and 
grandchildren  of  Representatives  were.  My 
wife,  Mindy,  and  I  ran  up  to  the  tourist  gal- 
lery in  time  to  see  Bingham  introducing 
Nicky  to  Mo  Udall,  Liz  Holtzman,  and 
Speaker  Tip  O'Neill. 

Then  Bingham  left  Nicky  sitting  in  one  of 
those  hallowed  seats  (with  Silvio  Conte,  I 
believe)  while  he  successfully  urged  his  col- 
leagues to  support  his  amendment  to  cut  off 
aid  to  Syria.  The  amendment  passed  and 
Bingham  led  Nicky  back  to  us.  Now  U.  Nick 
still  proudly  recalls  the  day  he  "helped 
Bingham  pass  a  bill.'"  So  do  we. 

Today,  as  I  leave  Near  East  Report  for  my 
new  position  as  Washington  representative 
of  the  American  Jewish  Committee,  I  think 
of  the  man  who  won"t  be  there  to  share  in 
my  excitement.  But,  in  a  very  real  sense,  he 
will  be.  I'll  certainly  never  forget  the  Con- 
gressman who  took  a  chance  on  an  inexperi- 
enced kid  and  changed  his  life.  The  tenants 
in  the  Bronx  won't  forget  the  statesman 
who  walked  out  of  high-level  meetings  to 
call  a  landlord  and  tell  him  that  he  had 
better  not  raise  rents  again.  The  Soviet  Jews 
in  Israel— absorbed  under  the  "Bingham  re- 
settlement program""— won"t  forget  their 
benefactor,  and  especially  not  the  old  Jews 
living  in  the  Jonathan  Bingham  Home  in 
Ashkelon.  He"ll  be  remembered,  quite 
simply,  because,  for  many  of  us.  he  is  irre- 
placeable. 

Boss.  I  miss  you  already. 

D  1910 

Mr.  Speaker,  we  join  the  Bingham 
family  in  mourning  the  loss  of  a  bril- 
liant statesman,  a  giant  amongst  legis- 
lators. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  that. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Stratton]  and  our  colleague  Ted 
Weiss  for  reserving  this  special  order. 

"Former  Representative  Jonathan 
Brewster  Bingham,  the  veteran  liberal 
Democrat  from  the  Bronx  died  yester- 
day at  Presbyterian  Hospital.  He  was 
72  years  old."  So  wrote  the  New  York 
Times  on  July  4.  It  tells  the  sad  fact 
about  the  passing  of  Jack  Bingham.  It 
is  cold;  it  is  stark;  it  is  tragic;  it  is  true. 

There  is  more  to  Jack  Bingham,  as 
we  well  know,  in  that  simple  state- 
ment. Oh,  yes,  the  Times  went  on  to 
write  more;  but  I  think  it  is  important 
for  us  to  pause  and  reflect  upon  all  of 
the  years  that  we  were  associated  with 
Jack  Bingham. 

Much  has  been  said  about  his  accom- 
plishments; they  are  many,  and  there 
is  no  question  they  are  etched  indeli- 
bly on  the  records  on  the  House  of 
Representatives  of  the  United  States 
of  America,  and  will  be  forever  record- 
ed in  the  archives  of  our  Nation. 

There  are  several  perspectives  that 
require  addresssing  when  talking 
about  Jack  Bingham  the  gentleman, 
the  gentleman  who  was  concerned  for 
people.  Then  you  searched  his  record 
and  you  saw  that  attitude  reflected  in 
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his  conduct.  Talk  about  Jack 

the  effective  Congressman, 

a()complishments  and  his  perform- 

replete  with  legislative  achieve- 

many  in  different  areas,  that 

a  locality,  touched  a  nation, 

the  world. 

of  those  achievements   have 
mentioned    already;    the    War 
Act:  how  critical  a  piece  of  leg- 
that  was.  The  Soviet  Jewish 
Assistance    Act:     how     that 
an  individual  who  was  thusly 
and  needed  that  assistance. 
]  luclear  Non-Proliferation  Act,  in 
tin  e  when  there  was  controversy 
cpncem  over  the  world. 

are  just  lines,  but  we  trans- 
;hem.  have  them  apply  in  human 
to  the  universe  in  which  we  live 
have  to  conclude,  clearly,  that 
vas  a  gentleman  and  a  colleague 
ours  that  we  could  so  proudly  call  a 
in   this  very  distinguished 
;hat  we  hold  so  dear,  and  dear  to 
a  gentleman  of  extraordinary 
and  depth  and  effectiveness. 
;rence  was  made  to  the  David 
C  foliath  performance.  I  recall  it.  I 
iot   involved   in  politics  at   the 
but  it  was  heresy  to  even  con- 
that  a  Jack  Bingham  could 
the     omnipotent     Charles 
but  he  did  it.  It  was  more 
just    defeating    an    individual; 
it  was  more;  Bob  Garcia  made 
to  its  real,  full  impact,  and 
impact;  it  made  it  possible  for 
who  desired  to  participate  in 
(^litical  process  to  come  forward 
be  constrained  in  a  monolith- 
D^ocratic  Party  in  the  Bronx  that 
and  choosed  according  to  the 
of   an    individual.    The    bosses 
and  reigned  supreme, 
kqow  that  if  that  situation  existed 
neither  Bobby  nor  myself  would 
the  Congress,  and  others  would 
have  achieved  the  position  they 
in   public   life.   He   opened   the 
He  made  it  possible  for  people  to 
genuine  opportunity  to  partici- 

the  political  process, 
was  clearly  a  unique  political 
.  He  was  a  man  who  viewed  poli- 
>  a  vehicle  to  advance  virtue.  A 
vho  viewed  politics  and  principle 
inseparable.  He  did  not 
advance  causes:  he  championed 
Big  difference. 

lid  not  wait  until  it  was  political- 
profitable,  or  until  the  uncertainty 
issue  was  clear;  he  had  feelings 
an  issue  and  led  the  parade,  ir- 
of  the  consequences, 
is  something  else  that  has  not 
mentioned:  His  relationship  to 
donstituents,   and   his  staff.   His 
revered  him,  and  still  do.  That  is 
injportant  quality;  it  tells  so  much 
an  individual. 

before  I  entered  politics,  I 
the  people  in  the  Bronx  would 
ibout  Jack  Bingham,  before  I 
knew  Jack  Bingham.  His  name 


in 


biing 


was  legendary,  his  friends  were  legion. 
That  told  you  something.  That  told  a 
great  deal  if  you  would  pause  to  think 
about  it.  Most  people,  I  guess  in  more 
cases  than  this,  take  their  Congress- 
men for  granted. 

I  know  his  passing  leaves  many  indi- 
viduals with  a  void,  because  their 
whole  political  involvement  whether  it 
was  active  or  latent,  was  an  association 
with  an  individual;  in  this  case  Jack 
Bingham.  I  know  I  have  spoken  to  so 
many  who  regret  deeply  his  passing.  I 
spoke  to  Jack  after  he  left,  and  I 
would  ask,  "Is  there  a  life  after  Con- 
gress?" 

Of  course  the  answer  was  yes;  I 
knew  he  was  involved  in  a  number  of 
causes  and  I  knew  he  would  be,  teach- 
ing and  the  like,  and  he  was  happy 
doing  it.  I  think  the  last  time  I  ap- 
peared on  the  stage  with  him  he  was 
playing  his  violin,  at  Le  Moyne  College 
in  conjunction  with  a  pianist.  I  think 
it  was  the  first  time  I  ever  heard  him 
play. 

A  violin:  What  a  strange  instrument 
in  this  day,  but  I  reflected  back  when 
violins  were  played  in  almost  every 
household,  and  it  made  one  feel  warm, 
because  it  made  you  feel  and  look  back 
upon  a  life,  a  different  life,  a  warmer 
life,  a  closer  life;  and  he  kind  of  pre- 
served that  tradition. 

Many  things  have  been  said  about 
Jack,  and  many  more  will  be  said.  All  I 
can  say  is  that  I  served  with  him.  I  re- 
spected him  deeply.  We  did  not  always 
vote  together;  but  I  guess  we  voted  to- 
gether more  times  than  we  differed.  I 
know  we  did.  One  would  have  to 
admire  his  talent  in  this  House  and 
admire  him  as  an  individual. 

It  has  been  said  several  times— and  it 
will  be  said  again— that  he  was  a  won- 
derful husband  and  he  had  a  most  ex- 
traordinary wife.  That  seems  to  be 
unanimous.  You  know,  after  a  person 
dies,  we  speak  to  each  other;  and  the 
stories  are  told,  stories  that  have  here- 
tofore been  untold,  and  the  accom- 
plishments of  an  individual  heretofore 
went  unheralded. 

D  1920 

And  we  learned  more  and  more 
about  the  kind  of  man  that  Jack  was, 
and  his  family. 

Well,  clearly  his  family  was  an  ex- 
tended family,  more  than  just  his  wife 
and  four  children  and  grandchildren. 
They  were  his  staff,  his  dear  friends, 
and  others.  And  you  could  see  it. 

One  day  I  visited,  having  been  invit- 
ed to  his  home  in  Riverdale  one  sum- 
mer's day,  where  he  would  have  an 
annual  reception.  There  you  saw 
people  from  everywhere,  from  every 
walk  of  life.  It  was  just  a  comforting 
notion  to  know  that  people  like  Jack 
Bingham,  who  although  patrician  in 
appearance,  was  no  less  plain  and 
humble  and  warm  than  any  other 
person  that  I  have  met  in  my  life.  It  is 
said  that  life  should  be  measured  by 


its  breadth  and  not  its  length.  And  if 
we  use  that  criterion  with  Jack 
Bingham,  his  was  a  very  rich  and  re- 
warding life  indeed. 

He  inherited  a  tremendous  estate, 
spiritual,  political  and  intellectual 
estate,  and  he  leaves  a  legacy  of  even 
superior  worth  to  all  of  those  who 
loved  him  and  respected  him  and  re- 
vered him. 

I  thank  the  gentleman  for  this  op- 
portunity. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  gentleman  for  this 
opportunity  to  participate  in  the  spe- 
cial order. 

I  want  to  express  the  enormous 
sense  of  loss  that  I  felt  when  I  re- 
ceived the  news  of  Jack  Bingham's 
death,  and  I  want,  too,  to  extend  my 
condolences  and  deepest  sympathy  to 
June  and  to  the  entire  Bingham 
family. 

Over  the  17  years  that  I  have  served 
in  public  office,  I  have  encountered 
many  beautiful  people,  idealistic, 
thoughtful,  committed  individuals. 
But  there  is  no  one  I  have  ever  met  for 
whom  I  developed  a  deeper  sense  of 
absolute  trust  and  respect.  Jack 
Bingham  was  a  very  special  person, 
with  a  special  sensitivity,  a  special 
gentleness,  a  special  ability  to  touch 
our  humanity. 

I  felt  very  privileged  to  have  had  the 
opportunity  to  know  this  man  and  to 
work  with  him. 

One  of  the  best  decisions  that  I 
think  I  have  ever  made  was  to  become 
a  member  of  the  Subcommittee  on 
International  Trade  and  Economic 
Policy  of  the  Committee  on  Foreign 
Affairs,  chaired  by  Jack  Bingham.  I 
sought  membership  on  his  subcommit- 
tee not  because  of  any  prior  involve- 
ment of  my  own  in  the  subject  matter 
of  the  committee's  jurisdiction  but  be- 
cause I  was  wisely  counseled  by  many 
of  my  colleagues  on  the  Committee  on 
Foreign  Affairs  that  there  was  no 
chairman  from  whom  I  would  learn 
more  than  from  Jack  Bingham. 

And  I  was  not  disappointed.  Jack 
Bingham  became  a  very  real  personal 
inspiration  for  me.  His  vision  of  the 
more  just  and  more  peaceful  world 
formed  all  of  his  actions  and  prompted 
his  involvement  in  those  issues  that 
are  to  this  day  of  truly  universal  sig- 
nificance; the  issues  of  nuclear  war, 
nuclear  energy,  population,  war  and 
peace. 

It  w£is  through  Jack  Bingham  that 
so  many  of  us  in  the  Congress  came  to 
understand  the  enormous  dangers  at- 
tendant upon  the  spread  of  nuclear 
weapons  and  nuclear  technology  to 
more  and  more  nations.  It  was  he  who 
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provided  our  leadership  in  the  effort 
to  halt  the  spread  of  the  nuclear  weap- 
ons and  nuclear  technology.  There  are 
few  Members  who  can  claim  greater 
credit  for  jogging  the  consciences  of 
policymakers  on  the  issue  of  nonpro- 
liferation,  for  expanding  our  education 
on  the  critical  security  significance  of 
this  question,  pe  was,  of  course,  the 
author  of  the  most  important  nonpro- 
liferation  document  since  the  Atomic 
Energy  Act  of  1954,  the  Nuclear  Non- 
proliferation  Act  of  1978. 

But  there  were  so  many  other  ways 
in  which  Jack  made  his  commitments 
manifest.  It  was  not  only  through  his 
service  in  the  Congress,  it  was  before 
entering  the  Congress  and  subsequent 
to  his  service  in  the  Congress  that 
Jack  Bingham  continued  to  serve  his 
Nation  and  the  world  community. 

More  recently,  his  involvement  in 
the  area  of  population  has  been  impor- 
tant to  many  of  us  who  are  deeply  con- 
cerned about  the  trend  of  population 
growth  around  this  world  of  ours. 

Jack  was  always  soft  of  voice  but  res- 
olute in  his  convictions.  He  was  a  vi- 
sionary, and  he  was  extraordinarily 
courageous.  He  was  one  of  the  least 
personally  ambitious  public  figures  I 
think  I  have  ever  known.  It  was  pre- 
cisely because  of  the  universal  recogni- 
tion by  his  colleagues  that  in  fact  was 
his  deep  commitment  to  the  vital 
issues  of  the  day  rather  than  personal 
ambition  which  motivated  his  activity, 
that  he  commanded  such  respect 
within  this  body  and  indeed  among  all 
who  had  the  privilege  of  working  with 
him. 

His  voice  will  be  sorely  missed  by  all 
of  us;  his  legacy  will  be  lasting. 
I  thank  the  gentleman. 
Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  contribution. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  KosTMAYER].  Mr.  Speak- 
er, it  is  a  little  hard  to  make  the  selec- 
tions here.  We  have  so  many  people 
here,  but  that  is  the  measure  of  the 
man  that  we  are  honoring. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman. 
Mr.  Speaker,  I  will  be  very  brief. 
Mr.  Speaker,  I  am  not  a  New  Yorker, 
and  I  was  in  fact  not  a  close  personal 
friend  of  Jack  Bingham's,  and  I  am 
certainly  not  a  senior  Member  who 
had  served  for  a  long  period  of  time 
with  Congressman  Bingham.  But  I 
wanted  to  speak  ever  so  briefly  about 
an  area  of  his  work  which  I  felt  was 
very  important  and  which  I  knew  that 
he  felt  was  so  important,  an  area  of 
his  work  and  a  contribution  that  he 
made  which  knew  no  barriers  or 
boundaries,  not  limited  to  his  congres- 
sional district  or  to  the  Bronx  or  to 
the  city  and  State  of  New  York  or 
indeed  to  our  own  country.  It  was  an 
area  of  work  which  dealt  almost  exclu- 
sively with  people  who  were  not  resi- 
dents of  our  own  country  but  who 
were  among  the  poorest  people  of  this 


planet,  people  in  the  Third  World,  in 
Africa,  in  Asia,  and  Latin  America.  It 
was,  of  course,  the  work  of  the  inter- 
national family  planning  of  population 
assistance  to  which  he  dedicated  such 
a  great  portion  of  his  life  and  his 
career  in  the  Congress  and  which  he 
continued  to  be  active  in  even  after  he 
left  this  House. 

I  can  remember  on  those  occasions 
when  he  called  me  as  a  member  of  the 
authorizing  committee  to  cajole  and 
push  and  press  and  prod  for  additional 
fundings  for.  I  think,  one  of  the  most 
important  causes  which  we  were  in- 
volved in  as  Members  of  the  House. 

I  thought  and  have  always  thought 
how  odd  it  was  that  one  so  privileged, 
so  patrician,  really,  would  be  so  deeply 
involved  in  an  area  which 'means  so 
much  to  poor  people,  to  underprivi- 
leged people,  to  people  who  have  so 
little  and  who  will  never  be  in  a  posi- 
tion to  return  the  favor. 

The  late  President  Kennedy  once 
said,  "To  those  of  us  to  whom  much  is 
given,  much  is  also  asked." 

Indeed,  much  was  given  to  Jack 
Bingham  but  much  was  also  asked  and 
indeed  he  gave  a  great  deal.  He  knew 
that,  unless  we  are  able  to  alleviate 
the  suffering  and  the  poverty  that  af- 
flicts people  in  the  Third  World,  that 
the  chances  for  world  peace  would 
remain,  as  I  think  they  do  today,  so 
distant  and  so  dim. 

Pope  John  XXIII  once  said  that  in  a 
world  of  want  there  can  be  no  peace. 
Congressman  Bingham  knew  that  in  a 
world  of  want  there  will  be  no  peace, 
that  these  issues  are  terribly  impor- 
tant. And  while  they  may  not  be  popu- 
lar at  home,  they  are  important  issues 
for  us  to  be  concerned  with.  There  are 
millions  of  people  in  the  world,  poor 
women  especially  in  the  Third  World, 
who  will  benefit  today  as  their  fami- 
lies do,  from  the  work  of  the  Interna- 
tional Family  Planning  that  Jack 
Bingham  was  so  responsible  for. 

So.  while  they  cannot  be  here  to 
honor  him  or  to  honor  his  work,  we 
are  here  to  do  it  for  them.  I  am  privi- 
leged to  be  a  part  of  this  special  order 
and  to  pay  tribute  to  the  late  Con- 
gressman Bingham. 

Mr.  STRATTON.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  was  with  deep  sorrow 
and  great  surprise  I"  learned  of  the 
death  July  3  of  former  Congressman 
Jonathan  Bingham  of  New  York. 

I  had  the  great  pleasure  and  privi- 
lege of  serving  with  Jack  Bingham  on 
the  Foreign  Affairs  Committee,  and 
during  Jack's  last  4  years  in  Congress, 
I  served  as  the  ranking  Republican  on 
the  International  Economic  Policy  and 
Trade  Subcommittee,  which  he 
chaired. 

Working  with  Jack  on  that  subcom- 
mittee, I  came  to  know  and  respect  his 


strong  desire  for  improving  America's 
competitiveness  in  international  trade 
while  seeking  to  preserve  America's 
national  security  interests.  Even 
though  we  served  on  opposite  sides  of 
the  aisle,  and  often  differed,  our  sub- 
committee activities  seldom  became 
mired  in  partisan,  political  posturing, 
but  rather  it  was  a  forum  for  rea- 
soned, deliberate  consideration  of  eco- 
nomic and  trade  issues  that  affected 
significant  American  foreign  policy 
and  national  security  interests. 
Whether  we  debated  export  controls, 
nuclear  nonproliferation,  or  trade  pro- 
motion. Jack  Bingham's  leadership 
was  always  impressive,  and  his  willing- 
ness to  treat  opposing  views  fairly  and 
with  respect  won  him  the  admiration 
of  the  minority  members  of  his  sub- 
committee. 

I  remember  particularly  the  lengthy 
consideration  of  legislation  amending 
the  Export  Administration  Act,  which 
was  a  highly  complicated,  technical 
piece  of  legislation.  Jack  Bingham  was 
extremely  interested  in  making 
changes  in  the  law  which  would  put 
the  United  States  on  a  more  equal 
footing  with  our  trading  partners  who 
competed  with  us  in  high  technology 
trade.  In  my  efforts  to  support  these 
changes,  I  was  also  concerned  about 
protecting  U.S.  national  security  inter- 
ests which  I  believed  might  be  adverse- 
ly affected  by  some  of  the  proposed 
changes.  All  during  the  debate  and 
markup  process,  Jack  Bingham  was 
thoughtful  and  receptive  to  my  con- 
cerns. I  believe  the  final,  successful 
passage  of  the  Export  Administration 
Act  of  1979  was  attributable  to  Jack's 
expert  leadership  and  to  his  willing- 
ness to  address  our  concerns  about 
that  legislation. 

In  my  capacity  as  ranking  member 
on  Jack's  subcommittee,  I  also  had  the 
privilege  of  traveling  with  him  on  a 
study  mission  to  China.  Our  discus- 
sions with  Chinese  officials  regarding 
trade  and  nuclear  issues  offered  signif- 
icant opportunities  to  advance  rela- 
tions between  our  two  countries.  The 
study  mission  also  offered  me  the  op- 
portunity to  see  Jack  Bingham  in  an 
unofficial  role  as  well.  His  sense  of 
humor  and  love  of  music  was  not  read- 
ily apparent  to  those  of  us  who 
worked  with  him  in  the  Halls  of  Con- 
gress. But  in  the  camaraderie  of  trav- 
eling together.  Jack's  gracious  style 
and  easygoing  manner  made  a  working 
travel  experience  an  enjoyable  one.  I 
am  sure  no  one  will  forget  his  sponta- 
neous participation  in  our  group  sing 
alongs  in  China.  It  was  a  remarkable 
display  by  a  remarkable  man.  It  was 
also  a  time  shared  with  his  wife,  June, 
who  is  here  today.  Our  tribute  to  Jack 
is  also  a  tribute  to  June,  for  she  as 
much  as  Jack  carried  out  the  sense  of 
dedication  to  duty  and  love  of  country 
that  was  so  reflected  in  Jack's  career 
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STRATTON.    Mr.    Speaker.    I 
the  gentleman  from  New  York 

$OLARZ]. 

SOLARZ.  I  thank  the  gentle- 
much  for  yielding, 
want  to  thank  him  and  my 
very  good  friend  from  New  York 
Weiss]  for  arranging  this  special 
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in  th  !  Government,  whether  in  the 
leglsh  tive  or  executive  branch. 

Nor  na  and  I  extend  our  deepest 
sympathy  to  you  June,  and  offer  to 
a|id  your  family  our  condolences 
loss  of  Jack.  We  know  the 
memory  of  him  will  give  you 
strendth  and  carry  you  forward. 

I  tljank  the  gentleman  from  New 
York. 

Mr. 
yield 
[Mr. 

Mr 
man 

I 
other 
[Mr. 
order 

I  always  knew  how  much  Jack 
Bingh  rni  meant  to  me,  but  I  must  con- 
fess t  lat  it  was  not  until  this  special 
order  ;his  evening,  after  listening  to  so 
many  of  our  colleagues  pay  tribute  to 
Jack,  ihat  I  fully  understood  and  ap- 
precia  ;ed  how  much  he  meant  to  the 
other  Members  of  the  House  as  well. 

Jack  Bingham  was  a  giant.  He  was 
the  pc  litical  equivalent  of  a  California 
redwo  )d 

In  a  Chamber  with  435  Members,  he 
towen  d  in  stature,  not  just  physically, 
but  pi  rsonally,  over  almost  all  of  the 
other  VIembers  of  the  House. 

I  rei  nember  after  I  was  first  elected 
to  Coi  igress  back  in  1974  Jack  was  one 
of  the  first  people  with  whom  I  con- 
sulted about  which  committees  to 
serve  on.  He  perhaps  more  than 
anyone  else  was  responsible  for  a  deci- 
sion I  have  never  regretted,  to  seek  an 
assign  nent  to  the  Committee  on  For- 
eign A  ff  airs 


Perqaps  he  regretted  it,  since  I 
with  him  for  many  years  on  the 
ttee,  but  I  know  that  I  never 


vas ; 


as 


years 


someone  for  whose  judgment 
the  greatest  respect.  I  agreed 
lim  on  almost  every  issue.  So 
I  serve  in  this  House  I  know 
will  never  forget  him  because  in 
when  he  was  a  colleague  of 
ours,  irhenever  there  was  a  vote  and  I 
would  come  into  the  Chamber,  usually 
from  :hose  doors  over  here  [indicat- 
ing] which  those  of  us  who  still  have 
offices  in  the  Longworth  Building  tend 
to  con  e  through,  the  very  first  thing  I 
would  do  upon  entering  the  Chamber 
was  to  look  up  at  the  board  to  see  how 
Jack  3ingham  had  voted  because  I 
wanteil  to  know  how  he  had  voted 
before  I  voted. 


D  1935 

that  he  is  no  longer  with  us, 

his  name  no  longer  appears 

board,  I  often  ask  myself  when 

to  cast  a  difficult  vote  when  I 

sure  what  the  right  thing  to  do 

Jack    Bingham    would    have 

he  had  still  been  a  Member  of 


I  was  wondering  listening  to  the 
other  Members  who  spoke  what  it  was 
exactly  about  Jack  Bingham  that 
made  him  one  of  the  most  respected 
Members  of  the  House,  and  I  dare  say 
one  of  the  most  effective  Members  as 
well.  It  seems  to  me  it  was  not  just  be- 
cause of  his  intelligence,  although  he 
was  clearly  one  of  the  brightest  Mem- 
bers of  the  Congress.  It  was  not  just 
because  of  his  decency,  although  there 
was  hardly  a  nicer  Member  of  the 
House.  It  was  not,  I  think,  because  of 
his  integrity,  although  there  was  not  a 
more  honest  Member  of  the  House. 

I  think  it  was  primarily  because  of 
two  reasons.  First,  because  Jack 
Bingham  was  a  man  of  extraordinary 
good  judgment,  and  I  think  his  col- 
leagues in  the  House  understood  that 
and.  therefore,  valued  his  opinion  and 
sought  it  out. 

But  I  also  think  it  was  because  of  an- 
other factor  as  well,  and  one  which 
was  perhaps  even  more  important. 
That  was  that  in  an  institution  where 
politics  and  political  considerations 
are  not  exactly  unknown,  Jack 
Bingham  was  one  of  those  rare  Mem- 
bers who  almost  invariably  voted  pri- 
marily on  the  basis  of  the  merits  of  an 
issue. 

When  Members  wanted  to  know 
what  was  in  the  best  interests  of  the 
country,  they  knew  that  when  they  so- 
licited the  judgment  of  Jack  Bingham, 
they  would  get  an  answer  which  re- 
flected not  what  was  in  his  personal 
political  interests,  but  what  he  be- 
lieved was  in  the  best  interest  of 
America. 

Oliver  Wendell  Holmes  once  said 
that  people  had  an  obligation  to  take 
part  in  the  actions  and  passions  of 
their  time  at  the  peril  of  having  been 
judged  not  to  have  lived.  I  would 
submit  that  by  that  standard.  Jack 
Bingham  lived  well.  He  left  his  mark 
on  some  of  the  most  vital  issues  of  the 
times.  If  there  are  fewer  nations  that 
today  possess  nuclear  weapons,  it 
probably  has  a  lot  to  do  with  legisla- 
tion which  Jack  Bingham,  more  than 
anyone  else,  secured  the  adoption  of  in 
this  Congress.  If  there  are  fewer 
people  in  a  world  already  suffering 
from  the  problems  of  overpopulation, 
it  probably  has  a  lot  to  do  with  the 
fact  that  Jack  Bingham,  more  so  than 
any  other  Member  of  the  Congress, 
helped  secure  funding  for  vitally  im- 
portant population  plarming  pro- 
grams. 

If  the  State  of  Israel  is  today  secure 
against  its  enemies,  and  if  it  enjoys 
the  strong  support  of  the  Congress 
and  the  people  of  our  country,  it  is 
probably  due  to  the  efforts  of  Jack 
Bingham  during  the  course  of  his 
many  years  in  the  Congress.  Today  it 
is  rather  fashionable  for  Members  of 
Congress  to  routinely  support  the 
State  of  Israel.  That  was  not  always 
the  case.  I  know  it  always  had  a  very 
special  meaning  to  me  to  see  someone 


like  Jack  Bingham  out  front  fighting 
the  good  fight  on  behalf  of  our  sister 
democracy  in  the  Middle  East. 

There  was  hardly  an  international 
issue  of  any  significance  with  respect 
to  which  Jack  Bingham  was  not 
deeply  and  intimately  and  effectively 
involved. 

I  was  privileged  to  work  very  closely 
with  him  for  several  years  as  a 
member  of  the  Foreign  Affairs  Com- 
mittee. I  looked  up  to  him,  not  just  as 
a  colleague  or  as  a  friend,  but  as  a  role 
model.  He  was  truly  an  inspiration. 

I  want  to  say  to  June  and  to  the 
members  of  his  family  who  are  here 
today  how  grateful  I  am  to  you  for 
having  shared  him  with  us.  The  people 
of  the  world  have  lost  a  tribune  for 
the  oppressed.  The  people  of  America 
have  lost  a  leader  who  embodied  the 
highest  values  and  ideals  of  our 
Nation.  We  in  the  Congress  have  lost  a 
colleague  who  was  among  the  most 
outstanding  Members  ever  to  serve  in 
this  institution  in  the  history  of  the 
Republic.  And  I  have  lost  a  friend 
whom  I  will  always  remember  as  long 
as  I  live. 

Mr.  STRATTON.  Mr.  Speaker.  I 
now  yield  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me.  I  would  like  to  com- 
mend the  gentleman  and  also  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Weiss]  for  providing  us  this  op- 
portunity to  reflect  in  sadness,  but 
also  in  great  respect,  on  Jack  Bing- 
ham's passing. 

I  am  a  Member  of  Congress  who  is 
new  and  came  to  Congress  the  year 
after  Jack  Bingham  left.  My  greatest 
sadness  is  not  having  had  the  opportu- 
nity to  serve  with  him  for  all  of  the 
reasons  that  my  colleagues  have  so 
eloquently  expressed,  the  great  grace 
and  dignity  and  leadership  and  integri- 
ty which  he  brought  to  this  place. 

I  am  here  to  speak  especially  be- 
cause, in  addition  be  being  a  great  New 
Yorker,  Jack  Bingham  was  a  son  of 
New  Haven,  a  son  of  Connecticut,  out 
of  the  town  that  I  represent  quite 
proudly  today.  I  like  to  think  that 
some  of  those  virtues  that  he  carried 
with  him  all  through  his  life  and  all 
through  his  service  on  the  national 
scene  were  in  part  due  to  his  rearing  in 
the  town  of  New  Haven,  which  has  so 
many  great  institutions,  and  among 
them  Yale  University  and  Yale  Law 
School.  I  am  proud  to  be  a  graduate  of 
Yale  Law  School,  and  it  always  makes 
me  proud  to  know  what  kind  of  cham- 
pion of  what  is  good  and  right  in  the 
world  to  have  a  son  of  Yale  Law 
School  like  Jack  Bingham. 

He  is  sorely  missed  by  all  of  us  here, 
even  those  who  did  not  serve  with 
him,  for  all  that  he  brought  here. 

I  am  a  friend  and  a  colleague  in  the 
legal    profession    of    his    son.    Tim 
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Bingham,  who  is  still  in  the  New 
Haven  community  and  is  a  leader 
there  and  with  them  I  have  the  pleas- 
ure of  working  with  right  now  on  a 
project  that  Jaclc  would  be  and  was,  I 
am  sure,  proud  of,  a  program  called 
Connecticut  Hospice.  It  needs  some 
help  in  the  legislative  process  this 
year,  and  '  im  and  I  are  working  to- 
gether on  that. 

The  legacy  that  Jack  has  left  behind 
is  one  that  we  all  continue  to  share 
and  that  lives  even  in  his  passing.  It  is 
the  legacy  of  a  reformer,  first  and 
foremost,  a  person  who  was  an  idealist 
and  who  would  fight  for  his  ideals  and 
was  willing  to  swim  against  the  tide. 
That  is  something  that  not  all  do,  in 
fact  few  do.  He  did  it  with  such  grace 
and  effectiveness. 

There  were  his  contributions  in  the 
area  of  the  War  Powers  Act  and  non- 
proliferation.  The  gentleman  from 
New  York  remarked  about  his  leader- 
ship at  an  earlier  time  when  it  was  not 
so  popular  to  stand  up  an  stand  strong 
in  support  of  Israel.  There  was  his 
work  on  population  control.  There  was 
his  work  on  handgun  control  where  he 
did  not  realize  the  successes  he 
sought,  but  some  of  us  still  struggle 
hoping  that  there  will  be  a  brighter 
day  in  that  area.  There  was  his  work 
in  the  area  of  campaign  finance 
reform,  hoping  that  election  to  Con- 
gress would  be  something  that  would 
not  become  the  province  of  the  rich  or 
the  captive  of  those  with  great  re- 
sources. 

Those  are  the  kinds  of  things  that 
live  on  beyond  him  and  that  those  of 
us  who  so  much  respect  his  record  can 
honor  his  passing  most  by  working  to 
continue  to  achieve. 

D  1945 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  contribution. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B.  BINGHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
Udall]. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  was  proud  to  be  a  col- 
league and  friend  of  Jack  Bingham, 
and  saddened  to  learn  of  his  death  in 
New  York  on  July  3.  He  was  a  real 
gem  in  this  institution.  He  was  a  force- 
ful and  tough  debater  of  issues,  but  he 
also  had  about  him  a  manner  of  decen- 
cy and  goodness  and  fairness. 

In  all  our  years  in  the  Congress,  I 
never  heard  him  utter  a  harsh  or 
bitter  word  about,  or  to,  a  colleague  or 
a  witness.  He  was  a  man  who  had  a 
good  sense  of  history,  humor  and  a 
good  set  of  priorities.  He  was  a  gentle- 


man's  gentleman,   and   a   legislator's 
legislator. 

When  the  time  came  for  Jack  to 
leave  the  House,  he  bid  us  farewell 
with  restraint  and  grace,  typical  of  his 
style  throughout  his  18  years  in  this 
House. 

Jack  was  a  lawyer,  journalist,  a  mili- 
tary intelligence  officer,  a  diplomat, 
administrator,  and  an  author.  His 
father,  Hiram  Bingham,  was  a  U.S. 
Senator  from  Connecticut  and  provid- 
ed Jack  with  an  early  introduction  to 
public  life. 

Jack  was  a  Member  who  commanded 
attention  when  he  spoke.  And  he 
didn't  make  a  lot  of  speeches— his  was 
not  the  work  of  the  headline-grabber, 
but  that  of  the  carefully  reasoned  and 
thoughtful  contributor  to  the  great 
debates  of  his  time. 

Jack  Bingham  made  a  difference.  He 
was  one  of  the  Members  instrumental 
in  environmental  revelation,  cracking 
the  old  seniority  system,  and  he  was 
one  of  those  people  to  whom  the  rest 
of  us  looked  to  for  guidance. 

To  his  talented  wife,  June,  one  of 
my  favorite  ladies  in  the  congressional 
family,  and  his  fine  family,  I  share  in 
their  pride  in  the  life  of  a  great  man 
and  a  good  man,  a  fine  and  caring 
public  servant.  Of  his  generation  of 
leaders,  truly  he  was  one  of  the  best 
and  the  brightest. 

We  use  the  word  distinguished  in 
this  House  quite  frequently:  but  of 
whom  can  it  be  said  more  truly  than 
of  this  man,  whose  motives  never  were 
questioned  by  anybody,  no  matter  how 
one  might  disagree  with  him;  a 
straight  and  honorable,  a  high  minded 
and  principled  man. 

Mr.  Speaker.  I  also  insert  in  the 
Record  a  tribute  to  Jack  Bingham 
written  by  his  former  legislative  assist- 
ant, M.J.  Rosenberg,  reprinted  here 
from  the  Near  East  Report. 

Jack  Bingham  Remembered 
(By  M.J.  Rosenberg) 

I  recall  thinking  that  I  would  never  get 
the  job.  Jonathan  Bingham  was  one  of  the 
most  respected  and  influential  members  of 
the  House  of  Representatives.  I  was  in  my 
mid-twenties,  with  no  Capitol  Hill  experi- 
ence, and— worst  of  all— I  was  neither  a  Yale 
graduate  nor  a  lawyer.  I  had  to  screw  up  all 
my  courage  for  my  interview  with  the  Con- 
necticut-raised Bronx  representative  who 
was  looking  for  someone  to  fill  the  position 
of  chief  legislative  assistant  (L.A.). 

Bingham's  top  aide,  Gordon  Kerr,  ushered 
me  into  the  Congressman's  presence.  I  was 
well-prepared  for  any  legislative  query  he 
might  throw  at  me.  He  looked  intimidating. 
Almost  six-and-a-half  feet  tall,  slim,  with 
snow  white  hair.  He  could  have  been  elected 
on  his  looks  alone!  He  told  me  about  his  po- 
litical views.  He  was  a  liberal  Democrat,  a 
battler  for  equal  opportunity  for  blacks  and 
women.  He  was  an  outspoken  opponent  of 
the  Vietnam  war. 

But  his  real  love  was  foreign  policy  and 
his  special  passion  was  Israel. 

Part  of  the  reason  for  that  was  political. 
He  had  many  Jewish  constituents.  But  he 
and  his  wife.  June,  had  been  ardent  Zionists 


In  the  pre-state  era.  They  had  first  visited 
the  country  In  1950. 

Bingham  recognized  that  as  a  Mayflower- 
descended  Protestant  he  could  be  especially 
helpful  to  the  Jewish  state  on  the  Foreign 
Affairs  Committee.  He  had  unique  credibil- 
ity when  he  worked  to  put  the  foreign  aid 
bill  over.  His  Jewish  colleagues— and  espe- 
cially his  friend  Rep.  Ben  Rosenthal— recog- 
nized that  and  wisely  let  the  Connecticut 
Yankee  take  the  lead.  In  his  time.  Bingham 
helped  enact  aid  bills  worth  billions  of  dol- 
lars in  assistance  to  Israel. 

He  asked  me  about  my  Jewish  and  Zionist 
background  and  said  that  the  letter  of  rec- 
ommendation he  had  received  from 
AIPAC's  founder.  I.L.  Kenen.  carried  a 
great  deal  of  weight  with  him.  After  ensur- 
ing that  I  was  knowledgeable  about— and 
shared  his  views  of— the  environment,  af- 
firmative action,  and  government  programs 
to  help  the  poor,  he  offered  me  a  job.  He 
said  that  I,  like  his  previous  L.A.s.  would 
serve  for  just  one  year.  "In  a  year's  time  you 
can  learn  a  great  deal  up  here.  You  may 
even  have  an  impact,  in  a  small  way." 

After  six  months.  Bingham  asked  me  to 
stay  another  year.  I  stayed  another  seven 
and,  if  he  hadn't  been  unfairly  gerryman- 
dered out  of  his  seal.  I  would  never  have 
left. 

Bingham,  himself,  was  a  civics  textbook 
image  of  a  Congressman.  He  worked  long 
hours.  He  studied  committee  reports.  He 
regularly  disregarded  the  advice  of  staff 
members  who  urged  a  vote  for  an  ill-con- 
ceived bill  because  it  would  score  a  few 
points  back  home.  Personally,  he  was  won- 
derful to  work  for— even-tempered,  fair, 
generous.  His  staff  was  loyal  to  him  and  to 
each  other.  He  was  thoughtful.  On  a  half- 
dozen  occasions,  he  took  this  awe-struck 
aide  to  the  White  House.  I'll  never  forget 
how  he  introduced  me  to  President  Ford. 
"Mr.  President,  you  know  my  L.A.  Mike 
Rosenberg?  "  Later  he  used  the  same  ap- 
proach with  President  Carter— and  with 
Menachem  Begin  and  Anwar  Sadat.  On  the 
way  back  to  the  Hill,  he  would  tease  me 
about  my  "uncharacteristic  shyness  today. " 

But  my  favorite  memory  of  Jonathan 
Bingham,  who  died  last  week,  concerns  my 
older  son  Nicky.  Bingham  adored  him— and 
Nicky  loved  Bingham— and  one  night  he  in- 
sisted on  taking  the  five-year-old  onto  the 
House  floor.  Aides  were  not  routinely  per- 
mitted there— although  the  children  and 
grandchildren  of  RepresenUtives  were.  My 
wife.  Mindy.  and  I  ran  up  to  the  tourist  gal- 
lery in  time  to  see  Bingham  introducing 
Nicky  to  Mo  Udall.  Liz  Holtzman.  and 
Speaker  Tip  O'Neill. 

Then  Bingham  left  Nicky  sitting  in  one  of 
those  hallowed  seats  (with  Silvio  Conte.  I 
believe)  while  he  successfully  urged  his  col- 
leagues to  support  his  amendment  to  cut  off 
aid  to  Syria.  The  amendment  passed  and 
Bingham  led  Nicky  back  to  us.  Now  11,  Nick 
still  proudly  recalls  the  day  he  helped 
Bingham  pass  a  bill  "  So  do  we. 

Today,  as  I  leave  Near  East  Report  for  my 
new  position  as  Washington  representative 
of  the  American  Jewish  Committee.  I  think 
of  the  man  who  wont  be  there  to  share  in 
my  excitement.  But,  in  a  very  real  sense,  he 
will  be.  I'll  certainly  never  forget  the  Con- 
gressman who  took  a  chance  on  an  inexperi- 
enced kid  and  changed  his  life.  The  tenants 
in  the  Bronx  won't  forget  the  statesman 
who  walked  out  of  high-level  meetings  to 
call  a  landlord  and  tell  him  that  he  had 
better  not  raise  rents  again.  The  Soviet  Jews 
in  Israel— absorbed  under  the  "Bingham  re- 
settlement   program  "—wont    forget    their 
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benef  ictor,  and  especially  not  the  old  Jews 
living  in  the  Jonathan  Bingham  Home  in 
Ashkdon.  Hell  be  remembered,  quite 
simpl:  ,  because,  for  many  of  us,  he  is  irre- 
placei  ble. 
Bosi .  I  miss  you  already. 

Mr    WEISS.  Mr.  Speaker.  I  thank 
our  distinguished  friend  for  his  very 
and  moving  statement. 
I  yield  to  others  of  our  col- 
let me  just  express  my  appre- 
to  the  distinguished  dean  of 
delegation,  Mr.  Stratton,  for  join- 
'  liih   me   in  calling  this  special 
and  to  all  of  our  colleagues  for 
participation. 

outpouring  of  respect  and  love 
jve  have  all  heard  and  witnessed 
afternoon  I  think  gives  some 
indication  of  the  regard  in  which 
3ingham  was  held. 
Speaker,  I  am  pleased  to  yield  at 
time  to  the  gentleman  from  Iowa 

jEACH]. 

LEACH  of  Iowa.  I  thank  the 

for  yielding  to  me. 
Speaker,  I  wisn  to  briefly  com- 
on  the  last  statement  given.  I 
never  heard  a  more  true  state- 
by    a    greater    soulmate    of    a 
of  this  body.  The  gentleman 
Arizona  was  giving  a  eulogy  that 
just  as  easily  have  applied  to 
No   two   greater   men    have 
in  this  body. 

Speaker,    to    reminisce    about 

Binghsun  is  to  recall,  above  all, 

raits:   his   integrity— unwavering 

and  second,  his  ca- 

to  rise  above  the  hurly  burly  of 

and  focus  on  the  larger  issues 

time— arms  control,  the  envi- 

population  growth,  the  rule 
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was  never  knee  jerk.  He  under- 
history  and  the  difficulties  of 
choic^making.  He  was  prepared  to  deal 
the  real  world  because  he  cared 
ideal, 
the  privilege  to  serve  with 
on  a  private  foundation  board- 
considered  it  a  club— the  20th 
Centiry  Fund— as  well  as  in  this  body, 
a  midwestemer  working  with  a 
New  York,  I  always  associated 
with  that  patrician  sense  of  "no- 
oblige"  which  too  often  is  para- 
>ut  which  in  Jack's  case  uplifted 
epergized.  Jack  was  a  leader  by  ex- 
as  well  as  birth;  by  wry  humor 
as  substance, 
niillennium  and  a  half  ago  in  "The 
Consolation  of  Philosophy,"  Boethius 
notec: 


tl  ere 


be  any  good  in  nobility,  I  believe 

only  this,  that  it  Imposes  upon  those 

are  noble,  that  they  should  not  suffer 

1  lobility  to  degenerate  from  the  virtues 

ancestors. 


the  r 

Within  the  context  of  legalitarian 
American  traditions.  Jack  Bingham 
repre  rented  for  this  House  the  noblest 
of  no  )le  values. 

As  Uexander  Pope  wrote  to  Mr.  Ad- 
dison 


Statesman,  yet  friend  to  truth!  of  soul  sin- 
cere. 

In  action  faithful,  and  in  honor  clear: 

Who  broke  no  promise,  serv'd  no  private 
end. 

Who  gain'd  no  title,  and  who  lost  no 
friend. 

Jack  Bingham  stood  out  among 
those  who  stand  out. 

We,  of  this  House,  extend  to  June 
and  his  family  our  heartfelt  condo- 
lences. 

Jack  will  be  much  missed— for  what 
he  stood,  for  what  he  symbolized,  for 
what  he  was— a  colleague  and  friend. 

Mr.  WEISS.  I  thank  the  gentleman 
for  his  statement. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  commend  the  gentle- 
man in  the  well.  Mr.  Weiss,  and  our 
colleague,  Mr.  Stratton.  for  taking 
this  time  to  pay  tribute  to  one  of  the 
finest  persons  it  has  ever  been  my 
privilege  to  know  let  alone  associate 
with  in  the  work  of  the  world. 

As  I  listened  to  the  many  eloquent 
and  interesting  statements  of  my  col- 
leagues about  this  truly  great  Ameri- 
can, I  could  nevertheless  still  feel  that 
words  are  really  inadequate  to  convey 
the  sense  that  we  all  had  of  this  really 
great  individual. 

I  suppose  one  could  say  truthfully 
that  he  came  as  close  to  the  platonic 
ideal  of  a  political  leader  or  a  states- 
man of  anyone  we  have  associated 
with.  A  person  of  great  intellectual 
force,  of  great  strength  of  character, 
of  nobility  of  spirit,  of  warmth,  of  feel- 
ing, and  in  every  sense,  the  kind  of 
person  that  we  could  look  up  to  and 
who  inspired,  who  was  a  leader  by  in- 
spiration and  force  of  mind  and  char- 
acter and  not  merely  by  happenstance. 

He  was  also  a  particularly  American 
statesman.  He  lived  up  to  the  ideal 
that  I  thought  was  represented  by  the 
Pounding  Fathers,  a  person  who  un- 
derstood history,  a  person  who  under- 
stood the  way  the  world  works,  and 
yet,  who  also  understood  the  finest 
ideals  of  our  country.  Someone  who.  in 
the  words  of  Abraham  Lincoln. 
"Called  forth  the  better  angels  of  our 
nature."  Because  he  himself  shared  in 
the  highest  sense  the  ideals  of  our 
country;  the  finest  ideals. 

Even  then  those  words  cannot  really 
convey  the  kind  of  person  that  we 
were  so  fortunate  to  have  had  in  our 
midst. 

D  1955 
Perhaps  I  can  express  it  in  a  differ- 
ent way.  Before  I  came  to  Congress  in 
1971.  I  read  frequently  in  the  paper 
about  this  Member  of  Congress,  Jona- 
than Bingham,  who  seemed  to  be  in 
the  forefront  of  the  good  causes  for 
peace,  for  ending  our  involvement  in 
Vietnam,  and  at  that  time  for  reform- 
ing our  rather  antiquated  institutional 
procedures.  I  thought,  boy,  this  gen- 


tleman must  be  a  really  amazing 
person,  and  when  I  came  to  Congress, 
I  met  a  person  of  great  modesty,  of 
great  intellectual  integrity  and  good 
judgment,  but  one  who  had  no  preten- 
sions at  all. 

Then  I  found  myself  on  a  little 
reform  task  force  that  met  once  a 
week  for  breakfast  and  was  starting 
the  effort  to  try  to  reform  our  seniori- 
ty system  and  give  the  caucus  more 
say-so  in  the  inner  workings  of  our 
party.  And  here  was  a  person  who  was 
unpretentious  and  modest  but  whose 
ideas  cut  right  through  to  the  essence 
of  things,  and  with  Dick  Boiling  and 
some  of  the  other  leaders  who 
emerged  from  that  period,  we  did  ac- 
complish those  reforms. 

I  also  found,  as  a  member  of  the  Or- 
ganization of  Members  of  Congress  for 
Peace  Through  Law.  now  known  as 
the  Arms  Control  and  Foreign  Policy 
Caucus,  that  Jack  Bingham  was  not 
only  a  person  of  tremendous  breadth 
of  understanding  of  the  important 
issues  of  the  struggle  for  a  more  peace- 
ful world  and  a  more  humane  world 
but  a  person  who  understood  the  me- 
chanics and  the  politics  and  the 
human  relations  factors  that  one 
needs  in  order  to  make  progress  in  this 
area.  So  to  me  he  was  an  ideal  Member 
of  Congress  and  an  ideal  leader  in  our 
country. 

I  was  also  privileged  to  serve  with 
him  and  with  my  distinguished  chair- 
man. Congressman  Udall.  for  12  years 
on  the  House  Interior  Committee.  I  do 
not  think  that  many  people  realize 
that  in  addition  to  being  a  political  re- 
former and  a  leader  in  foreign  affairs, 
he  was  also  a  very  strong  environmen- 
talist. We  have  mentioned  his  role  in 
nuclear  issues,  but  he  was  also  one  of 
the  leaders  in  getting  strip  mining  con- 
trol legislation,  in  getting  urban  recre- 
ation areas  and  urban  considerations 
in  our  recreation  programs,  and  in  get- 
ting historic  preservation,  including 
the  authoring  of  the  National  Historic 
Preservation  Act  amendments,  along 
with  me  and  several  other  Members. 
He  led  the  efforts  in  the  Interior  Com- 
mittee to  create  the  Eleanor  Roosevelt 
National  Historic  Site.  Wallkill  in 
Hyde  Park.  NY.  which  was  authorized 
by  Congress  in  1977.  and  he  supported 
very  vigorously  the  creation  and  the 
implementation  of  the  land  and  water 
conservation  fund  legislation,  as  well 
as  legislation  for  many  individual  park 
and  wilderness  areas  in  other  places. 

I  always  had  the  feeling  that  here 
was  one  Member  on  whom  I  always 
can  count  to  support  good  environ- 
mental legislation,  and  I  can  second 
what  Mr.  Udall  said  about  his  out- 
standing record  and  the  way  we  looked 
up  to  him  on  that  committee. 

So.  Mr.  Speaker,  I  guess  I  have  said 
about  all  one  can  say  in  a  brief  span 
about  this  really  great  man,  this  great 
statesman,    this    great    patriot,    this 
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great  humanitarian,  except  one  other 
thing:  He  was  also  a  great  friend.  It 
also  has  been  my  privilege  in  recent 
years  to  have  the  opportunity  to  asso- 
ciate with  his  wonderful  wife.  June, 
and  I  am  looking  forward  to  continu- 
ing that  association  in  the  years  to 
come. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  for  his  eloquent  statement. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  both  gentlemen  for  holding  this 
special  order  for  this  very  important 
tribute  to  a  very  important  man. 

God  does  not  make  the  piece  of 
cloth  that  Jack  Bingham  was  cut  from 
very  big.  There  are  not  that  many 
swatches  on  that  piece  of  cloth.  I 
think  that  John  Seiberling  comes  out 
of  that  swatch.  I  think  that  Moe 
Udall  does  also;  I  think  only  a  small 
handful  of  people  who  serve  in  this 
place  do. 

It  struck  me  when  I  first  ran  for 
Congress  10  years  ago  that  there  was  a 
point  in  my  race  when  I  said  to  myself. 
"I  am  going  to  get  out  of  this  race.  I 
can't  serve  in  Congress.  I  am  only  29 
years  old.  My  father  is  a  milkman. 
Who  am  I  to  go  down  there  and  serve 
where  Henry  Clay  and  Daniel  Webster 
once  worked?" 

Then  another  guy  came  over  to  me 
and  said.  "Who  do  you  think  those 
guys  are  down  there  anyway?  Do  you 
think  you  are  going  to  be  meeting  with 
Daniel  Webster  and  Henry  Clay  every 
single  day?" 

So  I  stayed  in  the  race  and  I  won. 
Then  about  6  months  later  the  same 
guy  came  up  to  me  and  said,  "Well, 
have  you  had  lunch  with  Hank  or  Dan 
yet?"  And  I  said,  "No." 

He  said.  "I  mean  Henry  Clay  and 
Daniel  Webster.  Have  you  met  them 
yet  down  there?" 

I  said,  "Well,  you  would  be  surprised. 
You  know,  these  guys  aren't  who  you 
think  they  are  at  all.  There  really 
aren't  that  many  Daniel  Websters  or 
Henry  Clays  there." 

When  I  think  back  now.  after  10 
years  in  this  place,  I  would  have  to 
number  just  a  few  people  that  I  would 
be  able  to  put  in  that  rarified  air,  that 
special  category  of  statesmen,  those 
who  place  history  before  themselves, 
who  place  issues  before  the  next  elec- 
tion, and  I  would  have  to  put  Jack 
Bingham  at  the  forefront  of  that  very 
small  and  distinguished  group  of 
people. 

Like  Stephen  Solarz.  when  I  walk 
into  this  Chamber  for  rollcalls.  I  look 
up  at  the  board  to  see  how  Members 
vote.  You  want  to  know  how  Members 
are  voting  on  an  issue,  you  want  to 
know  how  Members  from  your  delega- 
tion vote,  and  you  want  to  know  how 


Members  who  always  vote  the  oppo- 
site of  you  are  voting.  And  for  me. 
when  I  looked  up  at  the  board,  there 
was  always  one  other  name  that  I 
looked  at,  and  that  name  was  Jack 
Bingham  because  I  always  wanted  to 
know  what  the  right  vote  was  as  well, 
what  the  vote  of  one  man  was  who  was 
divorced  from  any  consideration  as  to 
whether  it  would  help  him  or  hurt 
him  in  getting  reelected,  whether 
someone  had  twisted  his  arm.  or 
whether  this  sort  of  thing  was  com- 
pletely ignored.  This  was  a  man  who 
was  just  voting  principle.  That  is  what 
Jack  Bingham  was  to  me  up  on  that 
board,  and  I  think  that  is  what  he  was 
to  most  of  the  Members  who  came 
here  tonight  to  pay  tribute  to  him.  He 
was  a  very  special  person,  a  very  dis- 
tinguished man  to  be  sure,  a  man  who 
has  left  a  tremendous  legislative  histo- 
ry and  a  man  who  has  also  left  an 
ideal  of  what  a  Congressman  or  a  Con- 
gresswoman  should  be  and  can  be  if  he 
or  she  wants  to  be  that.  He  was  some- 
body I  looked  up  to,  somebody  that  I 
believed  was  a  mentor,  if  not  on  a  reg- 
ular basis,  by  example.  I  knew  I  was 
watching  someone  who  had  a  style  and 
a  grace  and  a  character  that  separated 
him  from  not  just  ordinary  people  but 
ordinary  Congressmen. 

I  worked  with  him  on  a  number  of 
issues.  I  served  on  the  Interior  Com- 
mittee with  him  for  6  years  until  he 
retired.  I  worked  with  him  on  nuclear 
powerplants,  on  nuclear  safety,  and 
environmental  issues,  but  I  did  not 
really  come  to  know  him  until  1980 
when  we  worked  together  on  the  issue 
of  the  sale  of  48  tons  of  uranium  to 
India.  We  worked  together  over  sever- 
al months  on  that  issue,  he,  as  the 
mentor,  and  I.  as  the  student  learning 
from  him.  I  was  learning  not  just 
about  the  issue  itself  but  the  way  in 
which  this  issue  can.  in  fact,  be  pre- 
sented to  Members  so  that  they  can 
understand  it. 

Well,  we  lost  that  issue  ultimately 
late  that  year,  in  1982,  the  Presiden- 
tial election  politics,  although  he  was 
successful  in  shepherding  it  through 
the  House.  And  I  thought  it  was  coin- 
cidental and  ironic  but  a  reflection  of 
the  prophetic  powers  of  Jack  Bingham 
that  yesterday  the  front  pages  of  the 
Washington  Post  carried  the  story 
that  Pakistan  is  now  on  the  verge  of 
detonating  a  nuclear  weapon.  That  to 
some  people  is  still  a  little  note,  but  it 
is  something  that  Jack  Bingham  was 
warning  us  of  when  we  were  giving  aid 
to  India  with  uranium  in  1980,  and  we 
are  just  now  taking  the  next  step,  with 
Pakistan  about  to  joint  the  nuclear 
club.  And  this  will  eventually,  in  my 
own  opinion,  finally  play  out  a  scenar- 
io which  will  unfortunately  have  given 
the  truth  to  what  Jack  Bingham  was 
warning  us  about. 
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The  other  issue  that  I  spent  a  great 
deal  of  time  working  with  him  on  was 
the  nuclear  freeze  issue.  He  and  I  were 
the  primary  House  sponsors  of  that 
bill.  It  consumed  almost  all  of  1982  for 
me  and  I  think  a  great  deal  of  1982  for 
him  in  his  last  year  in  Congress.  I 
knew  that  just  by  dint  of  his  personal 
attachment  to  that  issue  that  not  just 
the  Foreign  Affairs  Committee,  but 
Members  on  both  sides  of  this  aisle 
had  to  take  seriously  an  Issue  which 
had  not  been  debated  in  this  Congress 
seriously  in  25  years.  It  came  from 
being  an  issue  which  was  a  back 
burner,  an  undiscussed  and  almost  im- 
possible to  comprehend  issue,  to  one 
which  was  debated  on  the  floor  of  this 
House  with  Jack  Bingham's  leadership 
leading  the  fight,  quarterbacking  the 
debate.  That  was  understood  by  every 
Member  of  the  Congress  and  by  the 
public  in  this  country. 

For  me  his  legacy  is  such  that  if  he 
did  nothing  else,  he  made  that  contri- 
bution to  educating  Congress  and  the 
country  as  to  the  importance  of  that 
issue  and  the  issue  of  nonproliferation 
of  nuclear  weapons,  then  he  would 
have  done  more  than  just  about  any 
other  Member  that  I  have  served  with 
here. 

But  he  was  more  than  that  to  me 
and  I  think  most  of  us  who  came  here 
tonight.  He  was  man  of  unparalleled 
principle,  of  commitment  to  excellence 
and  commitment  to  doing  right.  For 
that  I  stand  here  and  offer  my  tribute 
to  him  and  to  his'  family,  because  he 
was  a  rare  man.  He  is  missed  by  many 
and  will  be  forever. 

I  believe  that  as  long  as  the  Nuclear 
Non-Proliferation  Act  stands  on  the 
books  of  1978,  every  President  in  this 
country  and  every  country  in  the 
world  will  have  to  get  around  that  act 
in  their  efforts  to  lead  this  world  to 
destruction.  John  Bingham's  legacy 
will  be  embodied  in  that  act  as  he  tried 
to  leave  that  legacy,  that  law,  which 
helps  to  serve  as  the  last  warning  to 
those  on  this  planet  who  would  de- 
stroy it  and  Jack  Bingham  for  that 
reason  I  believe  will  go  down  in  histo- 
ry as  a  great  man. 

I  thank  the  gentleman. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  eloquent 
statement. 

I  am  pleased  to  yield  to  our  very  dis- 
tinguished friend,  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  I  also 
thank  the  gentleman  from  New  York 
[Mr.  Stratton]  for  organizing  this 
special  order. 

I  would  like  to  spend  just  a  couple 
minutes  paying  my  last  respects  to 
Jack  Bingham  in  the  presence  of  his 
family. 

I  came  to  the  Congress  10  years  ago. 
I  was  assigned  to  the  Foreign  Affairs 
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probli  ims. 
He  |was  a  man  of  reason,  a  man  of 
with  the  newest  and  most  in- 
Members  of  Congress, 
was  an  activist.  I  smile  when  I 
because  it  seems  almost  a  mis- 
to  refer  to  Jack  Bingham  as  an 
for    he    never    ever    to    my 
edge  was  seen  bustling  around 
(fapitol   or  bustling  around   the 
Office  Building  the  way  that 
people  do  who  consider  them- 
activists,  and  yet  in  terms  of  his 
he   certainly   would 
to  be  considered  as  one  of  the 

activists  of  this  body. 
,as  a  quietly  effective  persistent 
on  a  whole  range  of  issues  that 
)utlined  by  my  distinguished  col- 
the  gentleman  from  Ohio, 
Seiberling. 
people  in  the  history  of  this 
ould  match  his  record  of  accom- 
plishihent  in  substantive  legislation. 
He  was,  as  others  have  said,  a  role 
mode  .  He  would  smile  if  he  could  be 
here  ,o  understand  how  many  differ- 
ent pjople  he  served  as  a  role  model 
for.  C  ertainly  I  was  one  of  those  and  I 
think  I  am  a  better  and  a  better  Con- 
for  having  had  him  as  a  role 
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As  I  remember  Jack  Bingham,  I  am 
reminded  of  the  quotation  of  Robert 
Kennedy,  who  said,  "Our  future  may 
lie  be  rond  our  vision,  but  it  is  not  com- 
plete! V  beyond  our  control.  It  is  the 
impul  se  of  America  that  neither  fate 
nor  n  iture  nor  irresistible  tides  of  des- 
tiny irill  determine  our  lives;  rather, 
destii  y  will  be  determined  by  the  work 
of  ou'  own  hands  matched  to  reason 
and  F  rinciple.  There  is  pride  in  that," 
said  Robert  Kennedy,  "even  arro- 
ganc4  but  there  is  also  experience  and 


truth.  In  any  event,"  he  said,  "it  is  the 
only  way  we  can  live." 

That  is  the  way  Jack  Bingham  lived, 
a  man  of  principle  who  believed  in 
reason,  who  believed  in  activism  and 
who  made  a  great  many  contributions 
to  this  body,  to  the  Nation,  and  to  the 
world. 

I  thank  the  gentleman. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement. 

Mr.  Speaker,  we  share  these  mo- 
ments with  June,  and  with  June  and 
Jack's  children,  children  by  marriage, 
grandchildren  and  brothers,  in  a  feel- 
ing of  respect  and  admiration  and  love 
that  is  almost  palpable.  The  nice  part 
about  it,  of  course,  is  that  we  had  sort 
of  a  trial  run  of  this  in  a  late  fall  day 
in  1982  when  Jack  and  June  were  in 
the  galleries  as  Members  paid  their  re- 
spects to  Jack  upon  leaving  this  body 
after  18  years  of  outstanding  service. 
He  was  able  at  that  time  to  get  some 
idea  of  how  we  felt  and  thought  about 
him. 

For  me  Jack  Bingham  was  a  friend, 
a  colleague,  and  a  constituent  as  well. 
In  all,  he  was  a  very,  very  remarkable 
human  being. 

I  have  always  felt  a  special  responsi- 
bility in  my  service  in  Congress  since 
Jack  left  the  House,  because  in  a  very 
real  sense  my  continuation  in  this 
body  I  owe  to  no  small  extent  to  Jack's 
generosity  of  spirit.  After  the  1980 
census  it  was  determined  that  we 
would  lose  five  Members  from  New 
York  State,  three  from  New  York 
City.  Before  it  even  became  clear  as  to 
how  those  lines  would  be  drawn  in 
1982,  Jack  made  it  clear  publicly  that 
if  his  district  and  mine  were  in  some 
fashion  to  be  combined  into  one  dis- 
trict, that  he  would  retire  rather  than 
engage  in  and  become  party  to  what 
could  become  a  divisive  political  cam- 
paign. 

I  have  spent  almost  35  years  in  poli- 
tics and  at  various  levels  of  govern- 
ment. I  have  not  only  never  been  the 
beneficiary,  I  have  never  witnessed  or 
heard  of  another  act  of  similar  gra- 
ciousness. 

This  generous  and  rare  act,  by  no 
means  isolated,  exemplified  the  grace 
for  which  Jack  Bingham  was  known. 
It  was  this  quality  which  made  him  so 
respected,  admired,  and  beloved  by 
constituents  and  colleagues  alike,  by 
those  who  shared  his  political  views  as 
well  as  by  those  who  opposed  them. 

His  concern  for  humanity  and  his 
commitment  to  America's  ideals  were 
not  retired  when  he  left  Congress. 
Jack  called  me  in  Washington  the  day 
after  the  recent  bombing  of  Libya  to 
tell  me  that  he  had  heard  an  interview 
in  which  I  said  that  I  thought  the 
attack  was  a  great  mistake.  He  said 
that  I  would  probably  receive  a  fair 
amount  of  criticism  in  the  immediate 
aftermath  of  the  event,  but  he  felt 
confident  that  as  time  went  by  the 
American  people  would  conclude  that 


the  bombing  had  been  the  wrong 
thing  to  do. 

That  was  one  of  our  last  conversa- 
tions, but  it  was  typical  of  Jack.  He 
knew  how  important  and  reassuring 
his  call  would  be  to  me.  Just  as  impor- 
tantly, it  demonstrated  his  continued 
active  involvement  with  the  great 
issues  of  the  day.  Indeed  my  current 
campaign  literature  proudly  carries 
his  statement  of  endorsement  for  my 
reelection  to  Congress. 

I  hold  another  very  heavy  responsi- 
bility in  that  I  represent  many  of  the 
constituents  that  Jack  represented.  I 
know  that  the  kind  of  job  that  I  do  is 
frequently  compared  to  Jack's  work  as 
the  Representative  of  the  district  in 
Bronx  which  we  now  share.  I  try  to 
live  up  to  the  kind  of  standard  he  set. 
I  know  that  I  will  never  quite  reach  it, 
but  it  is  a  very  high  and  very  impor- 
tant standard  to  try  to  reach. 

It  was  a  special  honor  to  be  a  friend 
of  Jack  Bingham  and  it  was  a  privilege 
serving  with  him  in  this  body.  Many  of 
us  in  the  House  looked  to  him  for 
leadership  on  a  broad  range  of  issues 
but  most  importantly  on  matters  relat- 
ing to  nuclear  proliferation  and  arms 
control. 

As  a  member  of  the  Foreign  Affairs 
and  Interior  Committees,  he  was  re- 
spected for  his  integrity  and  wisdom. 
His  was  a  voice  of  reason  and  rational- 
ity during  an  uncertain  and  tumultu- 
ous period  in  this  House  and  this 
Nation.  The  list  of  Jack's  accomplish- 
ments reads  like  a  summary  of  the 
major  foreign  affairs  achievements  of 
the  last  two  decades  and  have  already 
been  detailed  by  Sam  Stratton  and 
others  of  our  colleagues. 

In  1967  he  was  one  of  only  18  Mem- 
bers who  voted  to  stop  the  bombing  of 
North  Vietnam.  Two  years  later  he 
was  the  principal  House  sponsor  of  the 
McGovern-Hatfield  bill  to  end  the 
war. 

Jack  was  instrumental  in  the  pas- 
sage of  the  War  Powers  Act  of  1973, 
which  placed  limits  on  a  President's 
power  to  commit  U.S.  forces  overseas 
in  situations  where  they  might  become 
involved  in  hostilities.  He  was  an  origi- 
nal sponsor  of  an  immediate  bilateral 
nuclear  freeze,  and  he  wrote  and  spon- 
sored the  Nuclear  Non-Prollferation 
Act  of  1978,  which  placed  strict  con- 
trol on  nuclear  exports. 

We  will  all  miss  him;  of  course  the 
members  of  his  family  will  miss  most 
on  a  day-by-day  basis. 

But  I  think  that  we  will  all  continue 
to  learn  from  him  and  we  will  certain- 
ly remember  with  love  and  affection 
his  great  achievements  and  his  great 
friendship. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 
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Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
cannot  help  but  add  that  one  of  Jack 
Bingham's  most  typical  decisions  was 
his  decision  to  defer  from  running 
again  for  reelection  in  favor  of  the 
gentleman  who  is  in  the  well,  because 
Jack  Bingham  understood  the  kind  of 
person  that  the  gentleman  in  the  well 
is.  and  the  kind  of  person  Jack 
Bingham  was. 

One  of  our  colleagues  this  evening 
remarked,  not  on  the  record,  that  one 
felt  that  he  could  never  do  an  unwor- 
thy act  in  Jack  Bingham's  presence. 
The  gentleman  in  the  well  has  as  far 
as  I  know  never  done  an  unworthy  act. 
and  is  the  kind  of  person  who  is  carry- 
ing on  in  Jack  Bingham's  tradition.  I 
think  it  is  only  just  that  we  recognize 
that. 

Mr.  WEISS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words. 

Jack,  we  know,  enjoyed  immensely 
those  relatively  free  years  which  were 
his  after  he  left  here;  years  spent  with 
his  family  and  friends  back  home  in 
Riverdale.  years  which  he  was  able  to 
devote  to  the  writing,  teaching,  com- 
posing, and  violin  playing  which  were 
sometimes  neglected  of  necessity 
during  his  many  years  in  civic  life. 

He  was  an  accomplished  musician 
and  composer,  he  enjoyed  performing 
with  his  family  before  friends  and 
neighbors,  and  he  was  a  beloved 
member  of  the  Bronx  community. 

Unhappily  for  all  of  us,  those  years 
have  been  cut  short,  but  we  have  won- 
derful memories  of  him,  and  we  will 
carry  them  with  us  all  of  our  days. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  honor 
our  former  colleague,  Jonathan  Bingham,  who 
passed  away  on  July  3  in  New  York  City.  I 
would  like  to  commend  my  colleagues,  Ted 
Weiss  and  Sam  Stratton,  for  calling  this 
special  order. 

Jack  Bingham  was  one  of  the  finest  public 
servants  to  represent  New  York.  During  his 
nine  terms  in  the  House  of  Representatives, 
Congressman  Bingham  gained  a  reputation  as 
a  major  mover  and  shaker.  He  was  instrumen- 
tal in  passing  the  War  Powers  Act  of  1973, 
implementing  the  Nuclear  Non-Proliferation 
Act  of  1978,  and  abolishing  the  pro-nuclear 
Joint  Atomic  Energy  Committee. 

Known  as  a  man  of  deep  conviction,  Jack 
opposed  conducting  business  as  usual  with 
right-wing  dictatorships.  He  also  fought  long 
and.  hard  to  reform  the  seniority  system,  and 
eventually  was  successful  In  pushing  through 
a  proposal  to  elect  committee  chairmen  by 
secret  ballot.  An  outspoken  supporter  for 
Israel  and  the  right  of  Soviet  Jews  to  emi- 
grate, he  wrote  the  Soviet  Jewish  Refugee  Act 
of  1978. 

Jack's  long  career  as  a  public  servant 
began  during  Worid  War  II,  and  spanned  all 
levels  of  government.  Between  the  times 
when  he  practiced  law  In  New  York,  he 
served  in  the  New  York  State  government,  the 


State  Department,  and  the  United  Nations.  He 
was  a  man  who  wore  many  hats,  and  he  wore 
them  well.  It  was  a  pleasure  to  know  him. 

Mr.  Speaker,  we  are  lucky  to  have  men 
such  as  Jonathan  Bingham  in  our  midst.  It  Is 
therefore  most  fitting  that  we  have  gathered 
today  to  honor  his  memory.  Let  us  remember 
his  accomplishments,  and  strive  to  continue 
his  legacy. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues  from  New  York  for  spon- 
soring today's  special  order  on  Congressman 
Jack  Bingham. 

I  had  the  privilege  of  serving  with  Jack  and 
benefited  greatly  from  his  expertise  as  well  as 
his  commitment  to  this  body. 

I  served  with  Jack  on  the  Interior  Commit- 
tee. At  that  time  we  were  very  much  involved 
with  the  development  of  a  nuclear  waste  stor- 
age policy  and  the  export  of  nuclear  power 
capabilities.  Jack's  expertise  in  foreign  policy 
was  essential  at  that  time.  His  Input  certainly 
helped  me  and  other  members  of  the  commit- 
tee to  develop  sound  and  responsible  national 
policy. 

Campaign  finance  reform  was  of  particular 
interest  to  Jack.  Congressman  Bingham  rec- 
ognized that  until  we  address  the  Supreme 
Court  decision  of  Buckley  versus  Valeo,  any 
reform  would  be  incomplete.  Subject  to  the  er- 
roneous decision  that  the  ability  to  spend 
money  is  protected  as  free  speech,  cam- 
paigns now  operate  under  the  cloud  of  unlimit- 
ed and  independent  political  expenditures.  I 
was  pleased  to  join  with  Jack  as  a  cosponsor 
of  his  constitutional  amendment  to  return  po- 
litical campaigns  to  the  people  and  their  elect- 
ed representatives  and  I  am  proud  to  have 
continued  this  effort. 

Jack  left  a  lasting  mark  on  our  national 
policy  and  his  continued  commitment  to  this 
Institution  will  be  missed. 

Mr.  BONKER.  Mr.  Speaker,  I  want  to  join 
with  the  New  York  delegation  and  my  other 
colleagues,  who  are  among  the  many  friends 
of  Jonathan  Bingham. 

Our  former  colleague  met  the  high  stand- 
ards of  this  institution  and  public  service  with 
dignity,  and  in  fact  set  new  standards  which 
we  who  remain  can  only  hope  to  achieve.  He 
felt  strongly  about  U.S.  foreign  policy  and 
international  relations,  an  area  where  he  made 
his  major  contributions  as  a  member  of  Con- 
gress. He  was  indeed  an  Inspiration  when  It 
came  to  the  issue  of  world  peace. 

Jonathan  Bingham  possessed  many  at- 
tributes as  an  Individual  and  a  leader.  Obvi- 
ously he  was  a  skilled  politician,  a  necessity 
for  anyone  representing  a  congressional  dis- 
trict in  New  York.  Certainly  his  long  record  of 
legislative  achievements  testifies  to  his  ability 
as  a  knowledgeable,  thoughtful  legislator.  But 
Jonathan  Bingham  was  above  all  a  states- 
man. As  chairman  of  a  Foreign  Affairs  sub- 
committee he  lead  congressional  delegations 
to  many  countries.  Always  he  earned  the  re- 
spect of  foreign  leaders  and  the  admiration  of 
his  colleagues. 

On  the  Foreign  Affairs  Committee,  Jack 
Bingham  was  something  of  a  role  model  for 
many  of  us.  He  served  with  distinction  as 
chairman  of  the  Subcommittee  on  Internation- 
al Economic  Policy  and  Trade.  While  I  now 
serve  as  chairman  of  that  subcommittee,  I 
cannot  possibly  measure  up  to  the  many  ac- 


complishments of  my  predecessor  in  that  po- 
sition. 

As  others  have  noted  today,  the  list  of  Jack 
Bingham's  contributions  is  almost  endless.  He 
was  the  champion  of  nuclear  non-proliferation 
and  author  of  the  Nuclear  Non-Prollferation 
Act  of  1978,  which  placed  strict  controls  on 
the  export  of  sensitive  nuclear  technology.  In 
more  recent  years,  he  led  the  nuclear  freeze 
movement  in  the  House,  devoting  much  of  his 
time  to  the  prevention  of  nuclear  war.  He  was 
involved  In  a  variety  of  Issues  which  have 
helped  to  shape  this  Nation's  foreign  policy.  I 
will  mention  just  a  few  examples  of  Jack's  im- 
pressive accomplishments:  Jack  was  one  of 
only  18  Congressmen  who  voted  to  stop  the 
bombing  in  Vietnam  In  1967,  and  was  the 
principal  sponsor  of  the  McGovern-Hatfleld  bill 
in  1 969  to  end  the  war;  he  authored  key  provi- 
sions of  the  Arms  Export  Control  Act  to  pro- 
vide for  congressional  veto  of  major  arms 
sales;  he  was  a  maior  architect  of  U.S.  foreign 
economic  policy;  he  shaped  American  tech- 
nology transfer  policy  in  rewnting  the  Export 
Administration  Act  in  1979;  he  authored  anti- 
boycott  legislation  which  prohibits  U.S.  com- 
plicity In  the  Arab  boycott  of  Israel;  he  was 
consistently  an  outspoken  supporter  of  Israel; 
as  a  long-time  supporter  of  the  United  Na- 
tions, he  served  as  a  U.S.  representative  in 
the  1960's  and  continued  work  on  behalf  of 
UNICEF  even  after  his  retirement  from  the 
Congress;  he  authored  numerous  other  critical 
pieces  of  U.S.  law,  such  as  the  International 
Emergency  Economic  Powers  Act;  and  was  a 
well-respected  and  highly  regarded  activist  on 
population  and  environmental  issues. 

Jack  also  had  an  impressive  list  of  activities 
over  the  years  of  public  service,  Including  the 
Helsinki  Commission,  U.N.  representative, 
author  of  "Shirt  Sleeve  Diplomacy:  Point  4  in 
Action"  and  coauthor  of  "Violence  and  De- 
mocracy" and  "Pursuit  of  Public  Health"; 
Board  of  Directors  of  America's  Watch  human 
rights  group;  the  Fund  for  Peace,  and  the 
Population  Crisis  Committee.  I  know  of  no  one 
else  who  has  made  so  many  contributions  to 
this  body  and  American  public  policy. 

Perhaps  the  greatest  of  Jack's  many  contri- 
butions was  his  thoughtful,  intelligent  vision  of 
the  world  which  was  based  in  a  deep  respect 
for  humanity.  His  impressive  record  of  leader- 
ship instilled  in  his  colleagues  a  deep  respect 
for  the  man  and  for  his  principles.  He  was  a 
man  of  unquestionable  integrity. 

As  Milllcent  Fenwick  so  eloquently  stated  at 
the  time  Jack  retired  4  years  ago,  "We  use 
the  word  distinguished  in  this  House  quite  fre- 
quently, but  of  whom  it  can  be  said  more  truly 
than  of  this  man,  whose  motives  never  are 
questioned  by  anybody,  no  matter  how  one 
may  disagree  with  him;  a  straight,  an  honora- 
ble, a  high-minded  and  pnncipled  man." 

In  my  book.  Jack  Bingham  was  one  of  the 
few  true  statesman  to  have  graced  these 
halls.  It  was  a  privilege  to  have  served  with 
and  under  him,  and  an  honor  to  have  suc- 
ceeded him  as  chairman  of  the  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade.  He  was  an  inspiration  and 
role  model  for  us  all. 

My  heart  goes  out  to  Jack's  wife  June,  and 
the  entire  family.  I  hope  that  they  can  take 
comfort  that  their  loss  Is  shared  by  all.  Though 
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he  has  departed  our  ranks  far  too  early,  his 
legacy  vill  continue.  His  contnbutions,  both  in 
terms  o  \  legislative  achievements  and  person- 
al comr  )itment  to  fairness  and  human  respect, 
have  to  jched  all  who  Knew  Jack. 

Mr.  E  OLAND.  Mr.  Speaker,  I  would  like  to 
thank  r  ly  colleagues  in  the  New  York  con- 
gressional delegation  for  sponsoring  this  spe- 
cial ofdsr,  so  that  we  might  comment  on  the 
life  of  )ur  friend,  Jonathan  Bingham,  whose 
passing  we  now  mourn. 

had  the  privilege  of  serving  in  the  House 
duhng  he  entirety  of  Jack  Bingham's  career 
In  the  I  Congress.  He  brought  to  the  House  a 
reputati}n  for  decency  and  commitment  to 
phncipli !  which  was  the  result  of  20  years  of 
dedicat  >d  service  to  the  people  of  New  York 
and  th«  Nation.  That  reputation  was  only  en- 
hanced by  Jack's  nine  terms  in  the  House  of 
Repres  jntatives. 

Jack')  tenure  at  the  State  Department  and 
at  the  Jnited  Nations  gave  him  a  consuming 
interest  in  foreign  affairs,  an  interest  which  he 
further  developed  to  the  benefit  of  all  of  us 
througfi  his  service  on  the  House  Foreign  Af- 
fairs C{  mmittee.  When  I  think  of  Jack,  howev- 
er, I  wi  I  always  think  of  his  steadfast  dedica- 
tion to  he  cause  of  world  peace.  The  legisla- 
tion to  which  his  name  will  be  forever  con- 
nected--The  War  Powers  Act  of  1973,  the 
Nucleai  Non-Proliferation  Act  of  1978;  and 
The  N  iclear  Freeze  Resolution— are  testa- 
ments I D  his  conviction  that  the  Congress  has 
ample  }pportunity,  and  a  clear  responsibility, 
to  be  a  1  actrve  participant  in  the  development 
of  poli<  ies  that  promote  peace,  rather  than 
war.  Ja  :k  Bingham  had  no  illusions  abobt  the 
nature  3f  the  world  in  which  we  live,  but  nei- 
ther dill  he  despair  that  world  events  could 
not  be  influenced  by  people  who  understand 
the  tenbie  dangers  posed  by  nuclear  weap- 
ons. Hi!  never  stopped  trying  to  positively  in- 
fluence those  events;  to  change  the  direction 
of  thos !  policies  that  he  thought  did  not  make 
sense  n  an  era  of  nuclear  arms,  international 
unpred  stability,  and  frequent  tension,  and  in 
so  doir  3,  to  make  the  world  a  safer  place 

Jack  Bingham  is  survived  by  his  wife,  June, 
who  WIS  truly  his  partner  in  his  life's  work, 
and  hi!  3  daughters,  son,  5  brothers,  and  10 
grandc  lildren.  We  share  their  grief  at  his 
passinc ,  but.  as  sad  as  we  are  that  Jack  has 
preced  id  us  into  that  which  we  all  must  one 
vfnture,  his  legacy  remains  with  us. 
accomplished  the  mission  for  which  he 
on  this  Earth,  it  was  time  for  him  to 
He  left  his  mark  on  his  family  and 
iJation— no  one  could  ask  for  more. 
BURTON  of  California.  Mr.  Speaker, 
learned  of  the  death  of  my  friend  Jon- 
Bingham  during  the  recess,  my 
went  back  imnr>ediately  to  the  many 
I  ny  husband  Phillip  and  I  spent  with  this 
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Joniihan  Bingham  was  truly  one  of  the 
( ecent  and  principled  people  to  grace 
I  alls.  He  was  an  early,  outspoken  oppo- 
the  Vietnam  War,  and  was  deeply  in- 
in  the  reforms  in  the  early  1970s  that 
r4ade  such  a  differerKe  in  the  way  this 
0  >erates. 
t  KXights  are  with  his  wife  June  and  their 


d-  Idren. 


HORTON.  Mr.  Speaker,  tonight  I  join 
colleagues  to  posthumously  honor  a 
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close  friend  and  revered  fellow  Member  of  the 
House,  Jonathan  Bingham.  As  a  member  of 
the  New  York  delegation,  I  had  the  honor  and 
privilege  of  serving  in  the  House  the  entire  du- 
ration of  Jack's  tenure,  from  1 965  to  1 983. 

Jack  was  among  the  most  knowledgeable 
Members  on  the  complex  and  controversial 
issues  of  foreign  aid  and  reform  in  congres- 
sional policies  and  procedures.  His  input  on 
these  matters,  particularly  the  latter,  was  es- 
pecially welcomed  and  Important  to  me  as  the 
ranking  minority  member  of  the  Government 
Operations  Committee. 

Jack's  list  of  accomplishments  during  his 
nearly  two  decade  career  in  Congres  is  far  too 
lengthy  to  list  here  tonight.  He  will  be  espe- 
cially remembered,  however,  for  his  role  in  the 
passage  of  three  important  pieces  of  legisla- 
tion. In  the  early  1970s,  he  worked  to  make 
substantial  reforms  in  the  congressional  se- 
niority system.  At  about  that  time  he  was  also 
a  key  player  in  the  War  Powers  Act  of  1973, 
which  successfully  placed  reasonable  and  re- 
sponsible limits  on  the  power  of  the  President 
to  commit  our  forces  in  hostile  situations. 

Congressman  Bingham  must  also  receive  a 
large  share  of  the  credit  for  House  passage  of 
the  Nuclear  Non-Proliferation  Act  of  1978, 
which  imposed  strict  limits  on  the  export  of 
nuclear  power  and  nuclear  technology.  His 
tireless  efforts  to  reduce  the  possibility  of  nu- 
clear mishap  or  expansion  made  him  a  leader 
in  the  National  peace  movement. 

Another  example  of  his  foresight  on  interna- 
tional affairs  was  his  adamant  opposition  to 
restonng  military  aid  to  the  Phillipines  in  1980. 
His  opposition  rested  solely  on  his  allegation 
that  Ferdinand  Marcos'  government  was  a 
right-wing  dictatorship,  undeserving  of  our 
support.  Six  years  later,  his  dream  of  restoring 
democracy  in  the  Phillipines  has  become  a  re- 
ality. 

From  his  earlier  years  as  an  ambassador 
representing  our  country  on  the  Economic  and 
Social  Council  of  the  United  Nations  to  his 
long  tenure  as  a  Congressman  from  the 
Bronx.  Jack  Bingham  was  a  statesman  and  a 
friend  to  the  people  of  New  York. 

Throughout  his  career,  he  was  extremely 
concerned  about  New  York.  But  through  his 
position  on  the  House  Foreign  Affairs  Commit- 
tee, he  attained  a  leadership  role  in  interna- 
tional affairs.  His  opinion  was  highly  respected 
by  Members  from  both  sides  of  the  aisle. 

Mr.  Speaker,  Jonathan  Bingham  was  a  dedi- 
cated and  conscientious  memt)er  of  this  body. 
My  wife  Nancy  and  I  join  the  other  Members 
here  tonight  to  express  our  deepest  and 
heartfelt  sympathies  to  Jack's  family.  His  leg- 
islative accomplishments  remain  as  a  con- 
stant reminder  of  the  contributions  he  made  in 
his  1 8  years  of  representing  the  Bronx. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  a  truly  outstand- 
ing Congressman  from  New  York,  the  late 
Jonathan  Bingham. 

I  had  the  privilege  of  serving  with  Jack  in 
this  body  for  over  20  years. 

As  a  matter  of  fact,  we  began  our  careers 
together  during  a  turbulent  period  in  New  York 
City's  political  history. 

In  the  eariy  sixties,  as  members  of  the 
reform  movement  lead  by  Eleanor  Roosevelt 
and  Senator  Lehman,  Jack  and  I  worked  very 


closely  in  the  effort  to  revitalize  New  York 
City's  Democratic  Party. 

Those  were  exciting  days  that  I  look  back 
upon  with  great  fondness. 

Jack  fought  the  good  fight  in  those  battles 
and  I  believe  his  reform  background  had  a 
profound  influence  on  his  career  as  a  U.S. 
Representative. 

As  some  of  my  senior  colleagues  will  recall, 
Jack  was  an  influential  force  in  our  own 
reform  movement  here  in  the  House  of  Repre- 
sentatives. 

In  1974,  Jack  was  a  leader  in  many  of  the 
post-Watergate  reforms,  perhaps  the  most  im- 
portant of  which  was  the  requirement  that  full 
committee  chairmen  be  ratified  by  a  recorded 
vote  of  the  Democratic  Caucus. 

Outspoken  in  his  views  and  unshakable  In 
his  convictions.  Jack  was  an  influential  vision- 
ary in  other  areas  as  well. 

He  was  among  the  first  of  our  colleagues  to 
recognize  the  threat  of  unrestrained  global 
population  growth,  and  he  was  an  articulate 
proponent  of  international  population  assist- 
ance. 

Jack  also  fought  hard  over  many  years  for 
legislation  to  control  the  sale  of  handguns. 

Although  ultimately  unsuccessful  in  this 
effort,  he  waged  this  battle  in  his  characteris- 
tic fashion;  A  clear  commitment  to  an  ideal, 
unflagging  enthusiasm,  and  dogged  determi- 
nation. 

Throughout  his  career,  his  wife  June  was 
his  closest  confidant  and  a  pillar  of  strength. 

To  June  and  her  family,  I  offer  my  heartfelt 
condolences. 

Mr.  Speaker,  Jack  Bingham  served  this 
body  with  honor  and  distinction. 

We  would  do  well  to  remember  his  legacy 
as  we  go  about  our  business  in  our  offices,  in 
committee,  and  here  on  the  floor. 

Mrs.  BOGGS.  Mr.  Speaker,  Jonathan 
"Jack"  Bingham,  descendant  of  the  earliest 
American  pilgrims,  with  a  continuous  history  of 
service  to  his  Nation  was  first  elected  to  Con- 
gress in  1964.  The  son  of  a  distinguished  Re- 
publican Senator  from  Connecticut,  he  had 
worked  for  Democratic  Gov.  Averell  Harriman 
of  New  York,  and  Democratic  U.N.  Ambassa- 
dor Adiai  Stevenson  in  the  early  1960's. 
Having  defeated  a  popular  incumbent,  he  was 
at  first  denied  his  favored  committee.  Foreign 
Affairs,  but  later  became  chairman  of  its  Inter- 
national Economic  Policy  Trade  Subcommit- 
tee. 

Jack  was  a  diplomat  in  his  own  right  who 
thoughtfully  considered  legislation  and  who 
knew  how  to  get  a  bill  passed  without  ruffling 
feathers  and  by  giving  others  credit  for  his 
own  accomplishments.  In  so  doing,  he 
brought  honor  to  this  House  and  served  the 
cause  of  democracy  and  the  promotion  of 
peace  throughout  the  world. 

The  last  visit  I  was  privileged  to  share  with 
Jack,  at  the  unveiling  of  the  bust  of  Martin 
Luther  King,  Jr.,  in  the  Rotunda  of  the  Capitol, 
pointed  out  his  devoted  interest  in  human  and 
civil  rights. 

In  all  of  his  work  he  was  aided  by  his  able 
and  effective  wife,  my  friend  June,  a  re- 
nowned author  and  brilliant  internationalist  to 
whom  I  extend  my  expressions  of  warm  affec- 
tion and  deepest  sympathy. 
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Mr.  GREEN.  Mr.  Speaker  and  honored  col- 
leagues, It  Is  both  an  honor  and  a  privilege  to 
speak  to  you  about  the  late  Jack  Bingham. 

When  I  came  to  Congress  I  was  deeply  im- 
pressed by  the  grace  and  talent  of  John 
Bingham.  Few  Members  have  been  as  devot- 
ed to  the  public  interest  as  he,  and  I  know 
that  his  loss  is  felt  deeply  by  all  of  us  in  Con- 
gress. 

Our  former  colleague  was  a  major  force  in 
the  Congress.  He  was  a  member  of  the  For- 
eign Affairs  and  Interior  Committees,  and  was 
an  outspoken  supporter  of  Israel.  He  wrote 
the  Soviet  Jewish  Refugee  Assistance  Act  of 
1 972  and  was  the  House  author  of  the  Nucle- 
ar Nonproliferation  Act.  He  was  instrumental 
in  the  passage  of  the  War  Powers  Act  and 
was  a  key  factor  in  the  successful  drive  in 
1 977  to  abolish  the  Joint  Atomic  Energy  Com- 
mittee. He  was  a  congressional  leader  in  the 
area  of  housing.  He  was  one  of  the  first  to 
recognize  the  value  of  the  Mutual  Housing 
Concept  which  was  proven  successful  both  in 
Europe,  and,  through  his  leadership,  in  the 
United  States.  These  initiatives,  as  well  as  the 
many  others  he  authohzed  and  promoted  will 
stand  as  a  testament  to  Jack  Bingham's  out- 
standing legislative  record.  He  was  truly  a 
dedicated  public  servant. 

Jack  will  be  missed  by  his  colleagues,  con- 
stituents, friends  and  family,  but  he  will  be  re- 
membered for  his  achievements,  conthbu- 
tions,  good  humor  and  wit. 

Our  Nation  is  lessened  by  his  passing,  but 
we,  as  his  colleagues  will  follow  his  example 
and  will  always  feel  his  great  presence  in  Con- 
gress. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  Jona- 
than Bingham  had  a  deep  humanitarian  con- 
cern for  the  well  being  of  women  and  children 
in  the  Third  World.  He  believed  that  access  to 
family  planning  was  essential  both  to  improve 
child  survival  and  enhance  the  status  of 
women.  In  and  out  of  Congress,  he  patiently 
worked  to  educate  U.S.  policymakers  on  the 
Importance  of  international  population  issues. 
He  continued  to  do  so,  although  it  was  contro- 
versial and  some  chose  the  path  of  reticence 
on  the  subject. 

As  chairman  of  the  Foreign  Affairs  Subcom- 
mittee on  International  Economic  Policy  and 
Trade: 

He  held  hearings  in  the  spring  of  1980  to 
highlight  the  critical  role  of  population  in  de- 
velopment. 

In  September  of  1980,  he  held  3  days  of 
hearings  on  Depo-Provera  to  establish  the 
need  for  new,  improved,  and  safe  contracep- 
tives. 

In  May  of  1981,  he  successfully  pressed  for 
a  substantial  increase  of  $20  million  in  the 
fiscal  year  1982  population  account. 

After  leaving  Congress,  Congressman 
Bingham  demonstrated  his  continuing  commit- 
ment to  international  population  and  humani- 
tarian concerns  by  actively  serving  on  the 
boards  of  the  U.S.  Committee  of  UNICEF,  the 
Population  Crisis  Committee  and  the  Institute 
for  International  Development. 

Thank  you,  Mr.  Speaker. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  in  this  special  tribute  to  our  late  friend  and 
colleague  from  New  York,  Jonathan  Bingham. 
He  came  to  Congress  in  1 965,  2  years  before 
I  did.  We  served  together  in  this  Chamber  for 


eight  terms  until  he  retired  in  1982.  During 
that  time,  I  found  Jonathan  to  be  a  very  sin- 
cere and  hard  working  Member  and  I  enjoyed 
having  the  chance  to  get  to  know  him  and  his 
wife,  June. 

Not  only  did  he  represent  the  22d  District  of 
New  York  for  18  years,  he  also  served  this 
country  in  a  numtier  of  diplomatic  positions 
dating  back  to  the  early  1950's.  In  addition,  he 
authored  a  number  of  books  and  articles  on 
democracy  and  diplomacy. 

I  share  the  sense  of  loss  with  others  in  this 
House  today.  But  we  should  also  remember 
Jonathan  Bingham's  more  than  30  years  of 
distinguished  public  service.  He  will  be  missed 
but  his  accomplishments  will  remain. 

Mr.  YATES.  Mr.  Speaker,  Jack  Bingham 
was  an  absolutely  wonderful  human  being  and 
a  very  dear  friend.  The  news  about  his  death 
in  New  York  came  as  a  terrible  shock.  Even 
now  it  is  hard  to  accept  the  fact  that  this  ex- 
ceptionally intelligent,  gifted  and  thoroughly 
decent  man  has  left  us. 

I  first  met  Jack  when  we  were  both  at  the 
United  Nations  in  the  early  1960's.  There  was 
nothing  indifferent  about  Jack  Bingham.  His 
philosophy  of  government  and  public  service 
was  rooted  in  the  idea  that  government  is  a 
rational  process  and  there  is  a  moral  respon- 
sibility to  use  its  power  and  influence  to  make 
this  world  a  better  place.  And  in  this  general 
approach  to  government  he  did  not  differenti- 
ate between  domestic  and  foreign  policy.  That 
is  why  he  was  one  of  the  earliest  and  most 
active  opponents  of  our  policy  in  Vietnam, 
which  he  recognized  as  the  national  disaster  it 
proved  to  be.  To  Jack  basic  human  rights 
were  anything  but  abstract  and  he  did  every- 
thing he  could  to  get  this  country  to  imple- 
ment a  foreign  policy  that  fostered  human 
rights  and  made  sense  in  terms  of  the  needs 
and  aspirations  of  ordinary  people  every- 
where. 

Jack  was  an  excellent  politician  and  a  very 
effective  Member  of  the  House.  I  remember 
fondly  his  first  election  to  the  House  in  1964, 
which  was  a  remarkable  victory  and  a  tribute 
to  his  skill  and  hard  work.  His  opponent  had 
been  declared  unbeatable.  He  scoffed  at 
Bingham's  chances.  Jack's  victory  shattered 
the  machine.  Among  his  many  legislative 
achievements,  I  would  rank  the  Nuclear  Prolif- 
eration Act,  which  he  shepherded  through  the 
House,  as  truly  historic.  He  will  also  be  re- 
membered for  the  reforms  to  the  seniority 
system  of  the  House  and  for  the  more  open 
process  of  the  House  that  resulted  from  his 
efforts  in  the  eariy  1970's. 

I  will  miss  Jack  Bingham  very  much.  He  was 
a  good  friend  and  truly  one  of  the  finest  men  I 
ever  knew.  Addie  joins  me  in  extending  our 
deepest  and  most  sincere  sympathy  to  June 
and  all  the  Bingham  family. 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  late  Congressman  from  New 
York,  Jonathan  Bruce  Bingham,  who  passed 
away  July  3.  We  served  together  in  this  body 
for  14  years  and  in  that  time  I  came  to  know 
Jack  as  a  warm  and  thoughtful  colleague. 

His  legislative  accomplishments  are  well 
known.  Jack  was  a  member  of  the  Foreign  Af- 
fairs Committee  and  wrote  the  Soviet  Jewish 
Refugee  Assistance  Act  of  1972  and  re- 
mained prominent  in  the  issue  of  Soviet  emi- 
gration. He  also  was  the  chief  sponsor  of  the 


Nuclear  Nonproliferation  Act  of  1978  which 
bans  the  export  of  nuclear  fuel  and  reactors 
to  nations  that  will  not  open  their  facilities  to 
international  inspection. 

We  use  the  term  "gentleman"  to  refer  to 
our  colleagues  in  the  House.  Well,  Jack  was 
more  than  just  a  gentleman,  he  was  a  gentle 
person.  He  was  a  distinguished  colleague, 
highly  respected  due  to  his  soft-spoken  words 
of  wisdom.  As  the  New  York  Times  said  of 
him:  "Of  Bombast  Jack  Bingham  had  none, 
nor  did  he  need  it.  He  had  conviction." 

I  extend  my  deepest  sympathies  to  his  dear 
wife,  June. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  join  my  colleagues 
from  New  Yori<  and  indeed  from  across  Amer- 
ica who  are  paying  tribute  today  to  the  late 
Jonathan  Bingham,  a  respected  and  admired 
member  of  our  State  delegation. 

Congressman  Bingham  was  acknowledged 
as  a  skilled  legislator  in  a  number  of  areas, 
but  many  of  us  remember  him  best  for  his  out- 
standing contributions  to  the  diplomatic  com- 
plexities involved  in  field  of  foreign  affairs. 

Prior  to  his  joining  the  House  Foreign  Affairs 
Committee,  Congressman  Bingham  held  sev- 
eral prestigious  and  highly  influential  posts  at 
the  United  Nations.  He  was  the  principal  ad- 
viser to  the  U.S.  Ambassador  to  the  U.N.  on 
colonial  and  trusteeship  questions,  and  was 
himself  a  representative  with  ambassadorial 
rank  at  UNECOSOC.  He  was  also  an  alterna- 
tive representative  to  four  sessions  of  the 
General  Assembly,  and  was  a  member  of  the 
U.S.  mission  from  1961  to  1964. 

Congressman  Bingham  not  only  made  a 
significant  contribution  to  U.N.  proceedings 
during  his  tenure,  he  also  brought  many  of  the 
diplomatic  and  foreign  policy  skills  with  him 
when  he  came  to  Congress.  This  is  one  of  the 
major  reasons  he  contributed  so  much  to  the 
committee,  and  particularly  to  the  Subcommit- 
tee on  International  Economic  Policy  and 
Trade,  on  which  he  was  chairman. 

I  am  grateful  for  the  opportunity  to  acknowl- 
edge his  contributions,  and  to  pay  homage  to 
his  memory  today. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  to  pay  tnb- 
ute  to  a  former  colleague  and  friend,  a  man  of 
peace  and  compassion  who  served  his  district 
and  nation  well:  Representative  Jonathan 
Bingham. 

On  July  3,  Representative  Bingham  passed 
away  after  a  bout  with  pneumonia.  We  will 
miss  him,  but  we  are  comforted  by  the  knowl- 
edge that  his  wisdom  and  compassion  will  live 
on  in  his  landmark  legislative  achievements. 

Jack  Bingham  was  fortunate  enough  to  be 
born  to  privilege,  but  he  never  forgot  those 
who  were  less  fortunate.  Jack  was  the  author 
of  the  Soviet  Jewish  Refugee  Assistance  Act 
of  1972  and  he  often  led  the  fight  for  the 
rights  of  Americans— minorities,  women,  the 
handicapped— who  were  historically  excluded 
from  fully  enjoying  the  blessings  of  our  great 
Nation. 

When  our  Nation  was  caught  up  in  the  in- 
sanity of  the  Vietnam  war.  Jack  led  the  fight 
for  passage  of  the  War  Powers  Act  of  1973, 
which  limited  a  President's  power  to  commit 
United  States  troops  overseas  without  a  con- 
gressional declaration  of  war.  He  was  the 
chief  author  of  the  Nuclear  Nonproliferation 
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1978,  which  banned  the  export  of  nu- 

and  reactors  to  nations  that  refused 

their  facilities  for  inspection. 

Speaker,  I  commend  to  you  for  publica- 

Ihe  Record,  the  following  two  articles 

New  York  Times  and  the  Washington 

about  Representative  Bingham  and  his 

aphievements. 

the  New  York  Times,  July  4.  1986] 
Rep.  Jonathan  Bingham,  72,  Dies 
(By  Eric  Pace) 
Pomier     Representative     Jonathan     B. 
Binghi  m.    the    veteran    liberal    Democrat 
t  le  Bronx,  died  yesterday  at  Presbyte- 
H  >spital.  He  was  72  years  old  and  lived 

liverdale  section  of  the  Bronx, 
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Bingham,    a    lanky,    6-foot    2-inch 

who  was  a  former  diplomat  at  the 

Nations,  first  entered  Congress  in 

1965   after   defeating   Charles   A. 

the  Bronx  Democratic  leader.  He 

a  reputation  sis  a  staunch  liberal 

Hill  for  nearly  two  decades,  retir- 

in  1982  at  the  end  of  his  ninth  term. 

withdrawn  from  the  Democratic 

in  1982  after  his  district,  which  cov- 

heart    of    the    Bronx— from    the 

Concourse   to   Co-op  City— was   re- 

The  new  I9th  District  took  in  much 

ive  Mario  Biaggi's  district  in 

Bronx,  spread  across  the  northern 

ind  into  parts  of  Yonkers. 

of  the  Foreign  Affairs  Commit- 

Bingham  was  an  outspoken  sup- 

of  Israel.  He  also  wrote  the  Soviet 

Refugee  Assistance  Act  of  1972  and 

chief  House  author  of  the  Nuclear 

Act  of  1978,  banning  the 

of  nuclear  fuel  and  reactors  to  na- 
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SOUGHT  TO  CONTROL  HANDGUNS 


he  was  one  of  the  main  forces 

Congressional  rule  changes  in  1974 

ided  for  more  democracy  in  the 

of  committee  chairmen  and  appor- 

more  power  to  subcommittee  chair- 
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the  years,  Mr.  Bingham  tried  but 
o  bring  about  legislation  controlling 
of  handguns.  He  was  also  a  fervent 
what  he  said  was  the  insidious  in- 
of  campaign  contributions  on  the 
process, 
iingham.  who  was  widely  known  as 
could  be  blunt-spoken.  "Congress  has 
lot  of  stupid  restrictions  on  foreign 
said  shortly  before  he  retired.  He 
"It's  not  entirely  the  fault  of  Con- 
but    our    relations    with    Cuba    are 


February  1977,  he  conferred  for  more 

ight    hours   in   Havana   with   Fidel 

the  Cuban  leader,  who  insisted  that 

precondition  for  normalizing  rela- 

the  United  States  was  the  lifting 

United  States  embargo  on  trade  with 


Yesti  Tday,  Senator  Daniel  Patrick  Moyni- 
rjemocrat  of  New  York  and  a  former 
Mr.   Bingham,  said  Mr.   Bingham 
have  known  how  much  we  admired 
only  hope  he  knew  how  much  we 
1  lim.  No  finer  person  ever  graced  our 
or  touched  our  lives." 


SON  or  A  GOVERNOR 

Jonalhan    Brewster    Bingham    was    born 
April  :  4.  1914,  in  New  Haven,  the  youngest 


of  the  seven  sons  of  Hiram  Bingham— who 
went  on  to  become  a  Republican  Governor 
of,  and  Senator  from,  Connecticut— and  Al- 
freda  Mitchell  Bingham. 

Mr.  Bingham  graduated  from  the  Groton 
School  and,  in  1936,  from  Yale  College, 
where  he  was  elected  to  Phi  Beta  Kappa 
and  headed  the  undergraduate  newspaper. 

After  graduating  three  years  later  from 
Yale  Law  School  where  he  was  an  editor  of 
the  Yale  Law  Journal,  he  practiced  law  with 
the  Manhattan-based  firm  of  Cravath,  de 
Gersdorff,  Swaine  &  Wood  until  1941.  He 
then  joined  the  staff  of  the  Office  of  Price 
Administration,  and  went  into  the  Army 
from  1942  to  1945,  serving  in  military  intelli- 
gence and  rising  to  captain. 

Mr.  Bingham  served  in  the  State  Depart- 
ment in  1945  and  1946  in  Washington.  He 
then  resumed  the  practice  of  law  in  New 
York  until  1951,  when  he  was  briefly  assist- 
ant director  of  the  State  Department's 
Office  of  International  Security  Affairs  and 
then,  for  three  years,  was  deputy  adminis- 
trator of  the  Technical  Cooperation  Admin- 
istration, the  formal  name  of  the  Point 
Four  foreign  aid  program. 

LOST  STATE  SENATE  RACE 

After  more  legal  work  in  New  York,  he 
became  secretary  to  the  Governor  of  New 
York,  W.  Averell  Harriman,  for  four  years, 
beginning  in  1955.  In  1958,  Mr.  Bingham 
was  defeated  in  a  bid  for  the  State  Senate. 

Prom  1959  to  1961.  he  was  a  member  of 
the  New  York  law  firm  of  Goldwater  & 
Flynn,  and  from  1961  to  1964  he  was  a 
member  of  the  United  States  delegation  to 
the  United  Nations. 

He  served  in  1961  and  1962  as  United 
States  representative,  with  the  rank  of  min- 
ister, in  the  United  Nations  Trusteeship 
Council,  where  he  was  elected  president  for 
1962. 

In  1962  and  1963,  Mr.  Bingham  was 
United  States  representative,  with  the  rank 
of  ambassador,  at  the  United  Nations  Eco- 
nomic and  Social  Council. 

He  was  the  author  of  "Shirt  Sleeve  Diplo- 
macy: Point  4  in  Action,"  which  came  out  in 
1954.  and  a  co-author— with  his  brother 
Alfred— of  "Violence  and  Democracy," 
which  appeared  in  1970. 

A  spokesman  for  the  Bingham  family  said 
yesterday  that  Mr.  Bingham  had  been  ad- 
mitted to  the  hospital  six  weeks  ago  and 
had  been  treated  with  drugs  used  for  Le- 
gionnaire's disease,  a  kind  of  pneumonia. 
But  the  spokesman  said  that  Mr.  Bingham 
had  more  than  one  other  type  of  pneumo- 
nia, and  that  they  were  the  cause  of  death. 
The  spokesman  said  it  was  his  understand- 
ing that  Mr.  Bingham  had  not  been  diag- 
nosed as  having  Legionnaire's  disease. 

His  survivors  include  his  wife,  the  former 
June  Rassbach.  whom  he  married  in  1939: 
five  brothers,  Alfred  and  Hiram,  both  of 
Salem,  Conn.:  Mitchell,  of  Pacific  Palisades, 
Calif.:  Brew.ster.  of  New  Haven,  and  Charles, 
of  Farmington,  Conn.;  three  daughters. 
Sherrell  Bingham  Downes  of  Washington; 
Micki  B.  Elsselstyn  of  New  Haven;  and  Guru 
Nam  Kaur  Khalsa  of  Great  Falls,  Va.;  a  son, 
Timothy  W..  of  New  Haven,  and  10  grand- 
children. 

A  memorial  service  is  to  be  held  at  4  P.M. 
Tuesday  at  the  Riverside  Church,  Riverside 
Drive  at  122d  Street.  The  family  requests 
that  no  flowers  be  sent  and  that  contribu- 
tions l)e  made  instead  to  Yale  University  or 
the  Population  Crisis  Committee,  435  East 
52d  Street. 


[Prom  the  Washington  Post,  July  4,  19861 

Ex-Rep.  Jonathan  Bingham  Dies: 
Supported  Reform  and  Foreign  Aid 

(By  Bart  Barnes) 

Jonathan  B.  Bingham.  72,  a  New  York 
Democrat  who  served  nine  terms  in  the 
House  of  Representatives,  where  he  was  a 
staunch  supporter  of  congressional  reform, 
foreign  aid  and  similar  programs  and  an 
equally  strong  critic  of  nuclear  power  and 
right-wing  dictatorships,  died  of  pneumonia 
yesterday  at  Columbia  Presbyterian  Hospi- 
tal in  New  York  City. 

Mr.  Bingham  served  in  Congress  from 
1965  until  1983.  He  declined  to  seek  a  10th 
term  after  a  redistricting  plan  split  his 
Bronx  congressional  district  three  ways.  "To 
run  in  this  district  would  mean  an  agonizing 
primary  contest  against  a  younger  Demo- 
cratic colleague  [Rep.  Ted  Weiss]  with 
whom  I  have  no  quarrel,"  he  said  announc- 
ing his  retirement. 

As  a  reform  Democrat,  Mr.  Bingham  drew 
national  attention  in  1964  when  he  chal- 
lenged Rep.  Charles  A.  Buckley,  chairman 
of  the  House  Public  Works  Committee  and 
a  powerful  figure  in  New  York's  Democratic 
Party,  in  the  party  primary. 

Buckley,  a  veteran  of  30  years  in  the 
House,  claimed  credit  for  enriching  the  city 
and  New  York  state  with  more  than  250  fed- 
eral public  works  projects,  and  he  made 
light  of  Mr.  Bingham's  bid  to  unseat  him. 
"If  I  had  to  pick  an  opponent.  I'd  pick 
Bingham.  He's  just  a  big  stiff,"  Buckley 
said. 

Political  analysts  likened  the  contest  to 
the  biblical  battle  between  David  and  Goli- 
ath, Mr.  Bingham,  in  the  role  of  David,  won 
that  election  by  4.000  votes.  He  won  every 
election  after  that  handily. 

On  Capitol  Hill  Mr.  Bingham  was  instru- 
mental in  the  passage  of  the  War  Powers 
Act  of  1973,  which  placed  limits  on  a  presi- 
dent's powers  to  commit  U.S.  forces  overseas 
in  situations  where  they  might  become  in- 
volved in  hostilities.  In  the  early  1970s  he 
fought  to  reform  the  congressional  seniority 
system,  and  he  was  the  author  of  a  propos- 
al, which  was  subseqently  adopted,  to  elect 
committee  chairmen  by  secret  ballot. 

As  an  opponent  of  nuclear  power,  Mr. 
Bingham  was  the  major  force  behind  the 
successful  drive  in  1977  to  abolish  the  Joint 
Atomic  Energy  Committee,  which  tradition- 
ally had  supported  nuclear  interests.  Most 
of  the  committee's  work  was  transferred  to 
the  Interior  Committee,  which  tended  to 
cast  a  more  skeptical  eye  on  nuclear  power 
issues. 

Mr.  Bingham  also  was  a  key  figure  in  the 
passage  of  the  Nuclear  Non-Proliferation 
Act  of  1978,  a  measure  that  placed  strict 
controls  on  the  export  of  nuclear  power  sup- 
plies and  material.  In  1980  he  opposed  resto- 
ration of  military  aid  to  what  he  considered 
a  right-wing  dictatorship  under  Ferdinand 
Marcos  in  the  Philippines. 

Born  in  New  Haven,  Conn.,  Mr.  Bingham 
was  the  youngest  of  seven  sons  of  Hiram 
Bingham,  a  former  Republican  governor 
and  U.S.  senator  from  Connecticut.  He  grew 
up  in  Connecticut  and  in  Washington.  He 
attended  Groton  School,  Yale  University 
and  Yale  Law  School. 

Mr.  Bingham  practiced  law  in  New  York, 
then  worked  for  the  old  Office  of  Price  Ad- 
ministration during  the  early  years  of 
World  War  II.  Later  in  the  war  he  served  in 
the  Army  and  was  in  military  intelligence. 
From  1951  to  1953  he  was  deputy  adminis- 
trator of  the  Technical  Cooperation  Admin- 
istration, an  agency  created  to  promote  eco- 
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nomic  and  social  development  in  Asia, 
Africa  and  Latin  America.  He  wrote  a  book 
about  that  experience,  "Shirt-Sleeve  Diplo- 
macy: Point  4  in  Action." 

Prom  1955  to  1958,  Mr.  Bingham  was  sec- 
retary to  W.  Averell  Harriman  when  the 
latter  was  governor  of  New  York.  He  was 
U.S.  representative  on  the  Economic  and 
Social  Council  of  the  United  Nations  with 
the  rank  of  ambassador  when  he  resigned 
that  post  in  1964  to  run  for  Congress. 

An  accomplished  musician  who  played  the 
piano  and  several  stringed  instruments,  Mr. 
Bingham  played  chamber  music  with  his 
wife  and  four  children.  He  sometimes  cam- 
paigned for  office  by  inviting  constituents 
for  tea  and  a  concert  at  his  Victorian  man- 
sion in  Riverdale,  NY. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  our  former  colleague,  the  Honorable 
Jonathan  Bingham,  whose  death  on  July  3 
was  a  tremendous  loss  to  the  people  of  this 
Nation. 

Jack  and  I  were  members  of  the  same 
class— the  89th  Congress— and  his  outstand- 
ing dedication  to  high  standards  was  an  Inspi- 
ration to  his  friends  and  fellow  citizens,  and 
his  record  of  excellence  and  creative  accom- 
plishments as  a  citizen,  as  a  public  servant, 
and  as  a  Member  of  Congress  were  most 
noteworthy. 

Before  coming  to  the  House  of  Representa- 
tives, Congressman  Bingham  served  our 
country  with  great  distinction  in  international 
relations  and  foreign  affairs,  as  Special  Assist- 
ant to  the  Assistant  Secretary  of  State  and  as 
Assistant  Director  of  the  Office  of  International 
Security  Affairs. 

During  his  tenure  in  the  Congress,  Jack 
served  on  the  important  House  Foreign  Affairs 
Committee,  and  was  chairman  of  the  commit- 
tee's Subcommittee  on  International  Econom- 
ic Policy  and  Trade,  where  he  had  compiled  a 
splendid  record  of  achievement.  His  diligent 
efforts  as  a  member  of  the  House  Interior  and 
Insular  Affairs  Committee  and  the  Commission 
on  Security  and  Cooperation  in  Europe  were 
both  fruitful  and  beneficial  to  the  citizens  of 
this  Nation. 

Jack  Bingham  will  be  sorely  missed  by  all 
those  he  served,  and  all  who  had  the  privilege 
to  work  with  him  and  know  him.  Mrs.  Annunzio 
and  I  extend  our  deepest  sympathy  to  his  de- 
voted wife,  June,  and  to  the  other  members  of 
his  family  who  survive  him. 

Mr.  MANTON.  Mr.  Speaker,  on  July  3,  the 
Nation  lost  one  of  its  great  public  servants  of 
the  last  20  years,  Jonathan  Bingham.  Jack 
Bingham  spent  his  life  serving  his  country.  As 
an  Ambassador  to  the  United  Nations,  an  Ad- 
ministrator in  many  State  Department  pro- 
grams, in  military  intelligence  in  World  War  II, 
secretary  to  New  York  Gov.  Averell  Harriman, 
and  in  the  House  of  Representatives  from 
1965  until  1982. 

Mr.  Speaker,  Jack  represented  the  people 
of  the  Bronx  well.  He  fought  to  reform  Con- 
gress and  campaign  financing.  Always  active 
in  foreign  affairs.  Jack  was  a  staunch  support- 
er of  Israel  and  the  chief  House  author  of  the 
Nuclear  Nonproliferation  Act  of  1978. 

Mr.  Speaker,  the  city  and  the  State  of  New 
York,  join  the  Nation  in  mourning  Jack 
Bingham,  who  we  were  privileged  to  have  him 
serve  us.  My  condolences  go  out  to  his  wife 
June,  his  family,  and  all  who  knew  him. 


Mr.  FRANK.  Mr.  Speaker,  we  are  all  indebt- 
ed to  our  colleagues  Mr.  Weiss  and  Mr. 
Stratton  for  giving  us  the  opportunity  to  ex- 
press our  sadness  at  the  loss  of  one  of  the 
best  of  our  former  colleagues,  Jonathan 
Bingham. 

Jack  Bingham  demonstrated  that  commit- 
ment to  principle  in  no  way  incompatible  with 
civility  to  people  with  whom  one  disagrees,  he 
had  one  of  the  most  distinguished  congres- 
sional careers  in  recent  times.  His  expertise 
on  the  complex  question  of  nuclear  prolifera- 
tion; his  strong  support  of  American  policy 
which  recognized  our  Interest  In  a  strong  and 
independent  Israel:  his  principled  defense  of 
civil  liberties;  his  compassion  for  those  in 
need— these  and  many  other  areas  of  public 
policy  benefited  enormously  from  Jack  Bingh- 
am's Intelligent  and  thoughtful  advocacy.  He 
engaged  in  that  advocacy  in  a  consistently 
gracious  and  generous  manner.  There  are 
people  who  think  that  beligerence  is  a  prereq- 
uisite for  effectiveness  In  a  legislative  body. 
Jack  Bingham's  example  refutes  that  conclu- 
sively. 

He  graced  this  House  during  his  tenure  In  a 
way  that  few  have.  His  retirement— necessitat- 
ed by  redisthcltng  and  a  typically  gracious  de- 
cision on  his  part  to  defer  to  a  younger  col- 
league with  whom  he  was  in  close  agree- 
ment—was wholly  in  keeping  with  his  career. 
Jack  Bingham  was  a  class  act  in  every  way. 
We  are  all  diminished  by  his  death. 

Mr.  Speaker,  one  of  the  those  who  served 
with  Jack  Bingham— himself  with  great  distinc- 
tion—was my  predecessor,  Father  Robert 
Drinan.  They  fought  hard  and  well  together  on 
many  issues,  and  I  include  Bob  Drinan's  elo- 
quent remarks  about  Jack  Bingham  at  this 
point  in  the  Record: 
Statement    of    Robert    P.    Drinan,    S.J., 

Member     of    Congress     From     1971-81, 

About  the  Late  Congressman  Jonathan 

Bingham 

One  of  the  first  occasions  when  I  had  the 
opportunity  to  talk  at  length  with  Jack 
Bingham  was  at  the  funeral  of  Congress- 
man Bill  Ryan  of  Manhattan.  It  was  also  on 
that  occasion  that  I  first  came  to  know 
Jack's  beautiful  and  multitalented  wife 
June. 

Both  Jack  Bingham  and  I  had  been  close 
to  Bill  Ryan— especially  during  his  last  sev- 
eral months  of  illness  from  cancer.  Jack 
Bingham  and  I  became  good  friends  after 
the  sad  funeral  of  Bill  Ryan  in  New  York 
City. 

I  followed  the  lead  of  Congressman 
Bingham  in  his  authorship  in  1972  of  the 
Soviet  Jewish  Refugee  Assistance  Act.  I 
cheered  as  did  countless  others  when  Jack 
Bingham  in  December  1974  moved  success- 
fully in  the  Democratic  Steering  Committee 
that  all  committee  chairmen  be  voted  on 
separately.  That  creative  move,  which  re- 
sulted in  the  defeat  of  two  chairmen  in  Jan- 
uary 1975,  moved  the  House  away  from  the 
system  of  seniority  without  accountability— 
a  system  that  was  not  used  in  any  other  leg- 
islative body  in  the  world. 

I  was  also  with  Jack  Bingham  in  his  val- 
iant if  largely  unsuccessful  efforts  to  con- 
trol the  sale  of  handguns.  I  had  more  prob- 
lems with  Congressman  Bingham's  leader- 
ship on  behalf  of  the  War  Powers  Act  of 
1973.  But  eventually  due,  at  least  in  part,  to 
Congressman  Bingham's  persuasiveness.  I 
voted  to  override  President  Nixon's  veto  of 
the  War  Powers  Act  even  though  I  had 


voted  against  this  measure  in  the  House  and 
against  the  Conference  Report. 

I  applauded  Jack  Bingham's  successful 
drive  in  1977  to  abolish  the  Joint  Atomic 
Energy  Committee.  I  followed  very  closely 
with  approbation  his  work  on  the  Nuclear 
Non-proliferation  Act  in  1978,  a  law  which 
placed  strict  controls  on  the  export  of  nucle- 
ar power  supplies  and  materials. 

The  many  friends  of  Jack  Bingham  were 
disappointed  when  in  1982  he  felt  obliged  to 
forego  a  tenth  term  in  the  Congress  because 
he  did  not  want  to  take  on  a  younger  Demo- 
cratic colleague  in  a  primary.  Jack  Bingham 
said  that  this  would  not  be  appropriate  be- 
cause he  had  no  quarrel  with  his  younger 
associate.  The  graciousness  with  which  Con- 
gressman Bingham  ended  his  18  years  in 
Congress  was  characteristic  of  the  gentle- 
ness that  was  present  in  all  that  he  did  or 
said. 

In  his  life  outside  of  Congress  Jack 
Bingham  was  a  truly  renaissance  man.  He 
was  close  to  many  of  the  leading  political 
and  cultural  figures  of  the  day.  His  wife 
June  wrote  one  of  the  finest  books  in  exist- 
ence about  the  late  I»rotestant  theologian 
Reinhold  Niebuhr.  Jack's  four  children  are 
carrying  on  the  noble  traditions  of  their 
parents'  families  and  are  serving  society  in  a 
wide  variety  of  distinguished  ways. 

After  he  left  the  Congress  Jack  Bingham 
became  a  professor  at  Columbia  University 
Law  School.  In  that  capacity  he  shared  his 
vast  knowledge  of  law  and  government  in 
courses  that  were  always  very  popular.  I  was 
happy  to  speak  to  his  class  at  his  invitation. 
I  discussed  the  work  of  the  House  Judiciary 
Committee  during  the  10  years  I  served  on 
that  body  with  particular  emphasis  on  the 
work  of  the  Subcommittee  on  Criminal  Jus- 
tice which  I  had  chaired.  After  the  late 
afternoon  class  I  enjoyed  dinner  with  Jack 
and  his  delightful  wife  June  at  their  home 
in  New  York  City— a  spacious  and  beautiful 
house  which  has  been  the  scene  for  many 
historic  political  events  as  well  as  for  reun- 
ions of  the  numerous  members  of  the  illus- 
trious Bingham  family. 

The  contributions  which  Jack  Bingham 
made  to  the  Congess  and  the  country  are 
very  significant  and  will  be  long-lasting.  He 
was  a  good  and  gracious  man  who  cared 
deeply  about  all  human  beings  and  atwut 
the  world  in  which  we  live.  He  left  a  legacy 
for  his  lovely  wife,  his  extraordinarily  at- 
tractive family  and  for  all  of  us.  The 
memory  of  Congressman  Jonathan 
Bingham  will  always  be  held  in  benediction 
by  those  who  knew  him  and  loved  him. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  pleased  to 
have  this  opportunity  to  say  a  few  words  in 
tnbute  to  Jonathan  Bingham,  a  respected  leg- 
islator and  a  great  man. 

For  nearly  two  decades.  Jack  Bingham 
served  his  district  and  his  Nation  with  the 
highest  degree  of  legislative  competence  and 
ability,  Insisting  that  our  Government  reach  out 
to  those  in  need  of  help,  opportunity  or  pro- 
tection. As  a  member  of  the  Foreign  Affairs 
Committee,  he  was  a  strong  and  effective 
voice  for  social  justice  and  human  dignity,  au- 
thoring both  the  Soviet  Jewish  Refugee  As- 
sistance Act  of  1 972  and  the  Nuclear  Nonpro- 
liferation Act  of  1978. 

Throughout  his  career,  he  never  wavered 
from  his  conviction  that  all  people  should  be 
treated  fairly  and  decently.  He  truly  cared 
atx>ut  people  as  Individuals,  and  took  the  trou- 
ble to  understand  them,  to  know  their  prob- 
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glad  to  have  had  the  opportunity  to 

Jonathan  Bingham,  and  wish  to 

my  sincere  condolences  to  his  family. 

$ARNES.  Mr.  Speaker,  this  is  indeed  a 

One  of  the  finest  people  ever  to 

this  House  has  been  taken  from  us 

early. 

hought  about  what  I  would  say  today,  I 

help  but  think  back  to  that  day  just 

ago  when  we  gathered  on  this  floor  to 

to  Jack  Bingham  on  the  occasion 

retirement  from  the  House  after   18 

service.  Amid  the  outpouring  of  affec- 

Jack  and  the  dismay  that  he  was  leav- 

while  still  in  his  pnme,  there  was  one 

note  of  optimism.  It  was  that  Jack 

continue,   even   in   his   retirement,   to 

country  and  his  party,  to  give  us  his 

to  work  for  the  causes  he  believed 
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ie  did  not  disappoint  us.  From  time  to 
appeared  before  the  Foreign  Affairs 
on  which  I  serve,  and  before  other 
of  the  Congress,  to  testify  on 
of  those  causes.  As  chairman  of  the 
ittee   on   Western   Hemisphere   Af- 
particularly  appreciated  his  testimony 
of   Americas   Watch,    a    leading 
rights   organization   whose   board   he 
on  human  rights  in  El  Salvador.  El 
is    one    of    the    most    contentious 
the  House  has  dealt  with  since  I  have 
We  have  great  difficulty— and  little 
civil  with  each  other  on  this 
/et  when  Jack  Bingham  entered  that 
room  and  took  his  place  at  the  wit- 
tible,  when  he  delivered  his  typically 
carefully  reasoned  statement,  a  cer- 
detorum  seemed  to  descend  on  the  pro- 
Here  was  a  man  whose  motives, 
integrity,  whose  single-minded  desire 
vhat  was  right  no  one  could  question, 
ittle  did  we  know  what  a  short  time 
\4ould  have  to  continue  to  share  his  ex- 
with  us.  Who  among  us  could  have 
that  he  would  be  gone  so  soon?  We 
afford  to  lose  a  man  like  this.  Four 
iigo  I  said  that  I  could  not  imagine  the 
Affairs    Committee    without    Jack's 
reason  and  compassion    That  was 
idle  rhetoric.  Looking  back,  I  really  be- 
can  see  the  effects  of  the  departure 
like  Jack  Bingham  on  the  level  of 
in  our  committee  and  in  the  House, 
the  old  ptilars  of  reason  and  decorum 
go.  the  effect  on  this  institution  is 
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I  als  >  think  back  to  Jack's  retirement  state- 
ment. Because  of  redistricting,  Jack's  district 
had  b€  an  combined  with  that  of  our  colleague, 
Ted  \^  Eiss.  Jack  said  that  although  he  would 
prefer  o  stay  in  Xhe  House,  he  did  not  choose 
to  run  igainst  a  younger  colleague  with  whom 
he  ha  J  no  quarrel.  Who  among  us  would 
make  uch  a  statement?  It  was  one  of  the  all 
time  cl  iss  acts.  I  don't  know  when  we  will  see 
Its  equ  il  again. 

I  kn<  w  that  I  was  enriched  by  the  brief  time 
that  I  was  privileged  to  know  Jack  Bingham, 
and  I  (DOW  many  of  my  colleagues  were  as 
well.  I  am  terribly  saddened  by  his  loss.  My 
heart  { oes  out  to  Jack's  wife,  June,  and  to  his 
entire  amily.  But  the  most  fitting  thing  that  we 
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could  do  for  Jack  Bingham's  memory  would 
be  to  rededicate  ourselves  to  the  task  of 
trying  to  live  up  to  the  high  example  that  he 
set  in  the  House. 

GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
submit  their  statement  for  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


IMMIGRATION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker.  2 
weeks  ago.  Americans  by  the  millions 
celebrated  the  centennial  of  the 
Statue  of  Liberty,  a  symbol  of  the 
hope  and  opportunity  that  our  Nation 
itself  embodies.  Perhaps  due  to  Emma 
Lazarus,  Americans  have  also  associat- 
ed the  statue  with  questions  of  immi- 
gration and  emigration.  This  associa- 
tion gives  us  an  opportunity  to  reflect 
on  these  questions,  the  most  pressing 
of  which  concern  immigration  reform. 

If  we  do  not  enact  comprehensive 
immigration  reform  legislation  this 
year,  fear  and  anger  may  conquer 
public  debate  over  our  Southwestern 
borders.  In  all  probability,  public  anxi- 
ety will  escalate  in  coming  years  over 
the  movement  of  illegal  narcotics  and 
perhaps  terrorists  across  the  border. 
Public  anger  may  rise  as  more  people 
discover  the  conditions  of  violence  and 
degradation  that  characterize  some 
areas  of  the  border  region.  And  public 
frustration  may  grow  over  burgeoning 
migration  statistics  and  the  costs  ille- 
gal immigrants  exact  from  Govern- 
ment services.  The  implications  of 
such  developments  for  our  foreign  and 
domestic  policies  are  so  grave  as  to 
rank  1986  immigration  reform  legisla- 
tion as  a  preeminent  priority  for  Con- 
gress. 

Although  I  have  not  conducted  a 
survey,  my  legislative  staff  and  I  have 
observed  an  increasingly  bitter  tone  in 
the  letters  my  office  receives  on  immi- 
gration reform  issues.  A  growing 
number  of  demands  for  military  inter- 
vention on  the  Southwestern  border 
reflects  deep  frustration  over  develop- 
ments in  the  sometimes-chaotic  border 
areas.  In  my  opinion,  it  is  particularly 
significant  that  even  the  Los  Angeles 
County  Board  of  Supervisors  has 
passed  a  resolution  requesting  Presi- 
dent Reagan  to  send  U.S.  troops  to  the 
border.  Jorge  Bustamante,  a  Mexican 
sociologist  based  in  Tijuana,  told  the 
Wall  Street  Journal  in  May  that,  in 
his  18  years  of  research  on  immigra- 
tion issues,  he  had  "never  seen  the 


paranoia  so  high  in  the  United 
States." 

Given  the  recent  media  attention  to 
terrorism— and  particularly  to  the  pos- 
sibility of  terrorist  actions  in  the 
United  States,  it  is  plausible  to  argue 
that  a  portion  of  this  so-called  para- 
noia can  be  attributed  to  fear  of  ter- 
rorism. Indeed,  the  May  14  edition  of 
the  Wall  Street  Journal  discussed  such 
anxieties  in  an  article  entitled  "Fear 
of  Terrorists  Directs  New  Attention  to 
Illegal  Immigrants."  The  Journal  re- 
ported that,  in  Brownsville,  TX,  an  el- 
derly woman  disrupted  a  county  com- 
mission meeting  to  decry  rifle-toting 
guerrillas  who  were  allegedly  wading 
across  the  Rio  Grande  and  onto  her 
property.  When  a  brief  electrical 
blackout  struck  El  Paso  recently,  resi- 
dents fretted  about  a  possible  terrorist 
attack.  According  to  El  Paso  police  ser- 
geant Hank  DiMatteo,  "This  type  of 
thing  would  never  have  happened 
before.  But  there  is  a  heightened 
sense  of  awareness  and  anticipation." 
Indeed,  the  Immigration  and  Natural- 
ization Service  has  seen  a  100-percent 
increase  in  reported  sightings  of  ter- 
rorists. 

While  I  do  not  believe  that  the 
United  States  faces  a  genuinely  immi- 
nent threat  from  a  terrorist  march 
across  our  border,  one  cannot  ignore 
the  empirical  roots  that  give  rise  to 
worry  among  border  area  residents. 
During  a  seminar  last  month  at  the 
Georgetown  University  Center  for 
Strategic  and  International  Studies, 
Richard  Inzunza  of  the  Immigration 
and  Naturalization  Service  stressed 
the  porous  nature  of  the  border,  the 
increasingly  international  character  of 
illegal  movement  across  the  Mexican 
border,  and  the  limited  mission  of  the 
INS. 

He  pointed  out  at  that  time  that  not 
only  were  people  from  Mexico  and 
other  Central  American  and  South 
American  countries  coming  across  the 
border,  but  we  had  them  coming  from 
the  countries  of  Asia,  from  Africa,  and 
from  Eastern  Europe;  we  had  people 
from  virtually  all  countries  of  the 
world  coming  across  into  Mexico  and 
then  coming  across  the  border  illegally 
into  the  United  States. 

His  comments  were  reinforced  by 
those  of  David  Crosland,  formerly 
Acting  Commissioner  of  the  INS,  who 
told  the  Wall  Street  Journal: 

Our  immigration  system  is  designed  to 
identify  persons  coming  here  to  work  and  to 
protect  American  labor— not  to  protect  us 
from  terrorists. 

Nevertheless,  Mexican  authorities 
alerted  the  INS  in  January  that  four 
Libyans  had  arrived  in  Mexico  City 
with  large  sums  of  money  and  inten- 
tions of  entering  the  United  States. 
Suspicious  of  their  circuitous  journey 
through  Europe  before  arriving  in 
Mexico,  the  officials  denied  them 
entry  into  Mexico  and  sent  them  to 
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Panama.  Shortly  after  this  incident, 
the  INS  apprehended  three  suspected 
Sikh  terrorists  in  El  Paso  and  Atlanta. 

Obviously,  these  two  incidents  do 
not  establish  sufficient  foundations 
for  all  of  the  apprehensions  voiced 
about  terrorism  in  the  Wall  Street 
Journal  and  elsewhere.  But  when  one 
combines  such  activities  with  the  con- 
tinuing strength  of  terrorism  in 
Europe  and  Asia,  and  then  notes  that 
virtually  anyone  can  presently  travel 
across  our  border,  it  becomes  apparent 
that  real  reasons  do  exist  for  fear 
about  the  border  now  and  in  the 
future.  It  is  not  surprising  that  border 
area  residents  call  for  radical  measures 
like  militarization  when  they  feel  that 
terrorists  may  be  minutes  away  from 
their  own  homes. 

Unfortunately,  Federal,  State,  and 
local  law  enforcement  officials  have 
good  reason  to  believe  that  drug  traf- 
fickers are  in  fact  minutes  from  those 
same  homes.  Speaking  of  the  narcotics 
problem  in  Mexico,  Drug  Enforcement 
Agency  Administrator  John  Lawn  told 
the  New  York  Times  last  month  that 
"Production  is  increasing,  quantities 
are  increasing,  purities  are  increas- 
ing." The  Times  reported  in  its  May  12 
edition  that  United  States  drug  en- 
forcement authorities  seized  over 
10,700  pounds  of  cocaine  as  it  was 
being  smuggled  across  the  Mexico- 
California  border  between  October  1, 
1985,  and  March  30,  1986.  "That  is 
three  times  more  than  was  seized 
along  the  entire  Mexican  border 
during  the  previous  5  years,"  the 
Times  stated.  The  Drug  Enforcement 
Agency  has  reportedly  identified  70 
"class  1"  drug  traffickers  in  Mexico, 
giving  that  country  the  highest  total 
of  these  high-volume  traffickers  in  the 
entire  world. 

According  to  the  June  26  edition  of 
the  New  York  Times,  officials  of  the 
Border  Patrol  in  south  Texas  say  they 
have  captured  $35  million  worth  of  il- 
legal narcotics— although  the  seizure 
of  drugs  is  not  among  its  primary  mis- 
sions. The  Times  reported  that  in  one 
"typical"  case,  Border  Patrol  officers 
arrested  three  Mexicans  crossing  the 
border  and  carrying  350  pounds  of 
marijuana  on  their  backs.  They  also 
carried  9-millimeter  machineguns. 

Tragically,  the  increase  in  cocaine 
trafficking  and  production  in  Mexico 
and  other  countries  has  contributed  to 
an  increase  in  suffering  here  in  Amer- 
ica. On  July  10,  the  National  Institute 
on  Drug  Abuse  revealed  that  while 
medical  examiners  reported  185  co- 
caine-related deaths  in  1981,  an  incom- 
plete count  for  such  deaths  in  1985 
presently  stands  at  563.  Admissions  to 
hospital  emergency  rooms  for  cocaine 
treatment  soared  from  3,300  in  1981  to 
10.000  in  1985. 

Not  surprisingly,  these  statistics 
have  generated  a  great  deal  of  frustra- 
tion. Commenting  on  public  percep- 
tions of  the  drug  problem.  Select  Nar- 


cotics Committee  Chairman  Charles 
Rangel  observed  earlier  this  week  that 
many  citizens  do  not  discern  the  de- 
tails of  Government  narcotics  control 
policy.  "All  they  know,"  he  stated,  "is 
that  more  and  more  is  coming  across 
the  border  and  more  and  more  is 
coming  into  their  neighborhoods. 
They  want  to  know  why."  The  New 
York  Times  reported  yesterday  that 
Manhattan  District  Attorney  Robert 
Morgenthau  feels  overwhelmed  by  the 
cocaine  problem  and  believes  that  a 
massive  escalation  of  Federal  efforts  is 
now  required,  according  to  the  Times, 
even  Federal  officials  like  U.S.  Attor- 
ney Rudolph  Giulani  feel  that  the 
Government  is  failing  in  its  drug  con- 
trol efforts. 

Residents  of  the  border  area  have 
witnessed  other  consequences  of  these 
developments.  Mr.  William  von  Raab, 
Chief  of  the  U.S.  Customs  Service,  re- 
cently told  the  Senate  Subcommittee 
on  Western  Hemisphere  Affairs  of  the 
burgeoning  town  of  Presidio,  TX,  not 
far  from  El  Paso,  that  drug  traffickers 
have  deposited  so  much  money  there 
for  laundering  purposes  that  one  bank 
in  the  hamlet  of  7,000  is  now  the  sixth 
largest  bank  in  Texas.  Unfortunately, 
these  traffickers  and  their  employees 
bring  weapons  to  the  United  States  as 
well  as  their  money.  In  its  May  14  edi- 
tion, the  Wall  Street  Journal  reported 
that: 

Border  agents  have  also  been  alarmed  by 
recent  incidents  of  violence  related  to  drug 
trafficking  *  •  '.  The  most  startling  case  in- 
volved six  Colombians  arrested  for  the  ma- 
chinegun  slaying  of  a  top  drug  informant, 
who  was  mowed  down  on  the  streets  of 
Baton  Rouge,  LA.  in  March.  Drug  enforce- 
ment officials  allege  that  three  of  the  Co- 
lombians crossed  the  border  near  San  Diego 
and  traveled  to  Louisiana  to  collect  a 
bounty  estimated  at  $300,000  for  killing  the 
informant. 

Such  incidents  make  the  recent  call 
of  San  Diego  County  Sheriff  John 
Duffy  for  U.S.  Marines  a  little  less 
shocking. 

It  is  thus  apparent  that  narcotics 
have  cast  a  very  long  but  very  real 
shadow  over  the  border  region,  with 
very  sober  implications  for  discussion 
of  immigration  policy  alternatives. 
Candidates  for  major  political  office  in 
Arizona  and  Texas  have  already  em- 
ployed concern  about  drug  trafficking 
as  themes  in  their  campaigns.  With 
their  propensity  toward  violence,  their 
commerce  in  deadly  new  substances 
like  "crack"  and  "black  tar,"  and  the 
vast  financial  scope  of  their  enter- 
prises, drug  traffickers  will  probably 
generate  even  more  uneasiness  in  the 
future.  Additional  requests  for  the 
Marine  Corps  may  ensue. 

While  some  Americans  have  voiced 
concern  about  the  movement  of  ter- 
rorists and  drug  traffickers  across  the 
border,  many  others  have  expressed 
indignation  at  the  conditions  of  life 
prevailing  in  the  border  area  for  both 
residents  and  undocumented  aliens.  In 


the  May  11  edition  of  the  San  Diego 
Union.  Edward  L.  Pike  reflected  the 
emotions  felt  by  many  residents  of 
San  Diego  County  as  they  contem- 
plate the  area  between  San  Diego  and 
the  slums  of  Tijuana: 

It's  like  nothing  else  so  much  as  a  war 
zone.  No  other  piece  of  real  estate  anywhere 
is  invested  with  such  terror,  tradgedy  and 
hope  for  so  many  human  beings.  The 
danger  and  the  uncontrolled  conditions  are 
without  parallel  at  any  other  border  in  the 
world. 

By  the  hundreds  aind  thousands,  aliens 
emerge  from  Tijuana's  tenements  in  the 
late  afternoon  of  every  day  to  await  dark- 
ness and  an  illegal  rush  into  the  United 
States.  The  mesas  and  canyons  are  alive 
with  people,  mostly  men  but  also  a  surpris- 
ing number  of  women  and  children.  They 
gather  in  throngs  on  U.S.  soil  that  the  piti-~ 
fully  outnumbered,  overwhelmed  border 
patrol  must  concede  to  them  in  the  no 
man's  land. 

Mr.  Fike  continues: 
Last   month,   more  than  70,000   undocu- 
mented aliens  were  apprehended  here. 

This  is  in  the  San  Diego  area— 
an  all-time  record  that  is  an  astonishing  41- 
percent  increase  over  the  figure  as  recently 
as  last  January  and  68  percent  higher  than 
the  arrests  in  April  a  year  ago.  Indeed,  ille- 
gal aliens  caught  here— 

And  again,  I  might  repeat,  this  is 
just  in  San  Diego- 
account  for  about  40  percent  of  all  such  ar- 
rests in  the  United  States.  The  Immigration 
and  Naturalization  Service  estimates  that 
for  every  illegal  alien  apprehended,  another 
one  or  two  or  three  make  their  way  into  this 
country.  In  other  words,  as  many  as  200.000 
aliens  each  month  are  invading  the  United 
Stales  at  the  San  Diego  border. 

Mr.  Fike  contends  that  many  "street 
thugs"  accompany  those  crossing  the 
border  for  work. 

They  resist  arrest;  they  shoot  the  Border 
Patrol;  and  some  of  them  rob.  rape,  and 
murder  in  the  canyon  paths  of  no  man's 
land.  There  is  no  knowing  the  number  of 
persons  who  were  terrorized  and  victimized 
by  rampaging  bandits  until  the  Border 
Crime  Prevention  Unit,  composed  of  San 
Diego  police  officers  and  Border  Patrol 
agents,  was  organized  and  deployed  in  Janu- 
ary 1984.  The  border  violence,  though  re- 
duced, rages  on. 

I  visited  the  hell  at  our  doorstep  with 
Border  Patrol  officers  during  a  recent  after- 
noon and  night  of  the  full  Moon.  Our  first 
stop  in  the  gathering  duslc  was  on  a  small 
knoll  just  north  of  the  so-called  soccer  field, 
where  multitudes  of  aliens  were  gathered 
awaiting  darkness.  It  was  a  bizarre,  unbe- 
lievable scene.  A  confrontation  between  a 
corporal's  guard  of  border  patrolmen  and  an 
immense  army  poised  to  invade  this  coun- 
try. Neither  side  would  move  until  after 
sunset.  There  has  never  been  anything  like 
this  in  the  entire  history  of  the  United 
States. 

My  guide,  Alan  Eliason,  chief  patrol 
agent,  casually  recalled  that  he  had  been 
fired  upon  while  standing  where  we  stood. 
Such  is  the  danger  routinely  faced  by  these 
unsung  guardians.  Border  agents  are  some- 
times fired  upon  by  the  invaders,  but  they 
must  be  very  careful  In  defending  them- 
selves because  the  aliens  are  protected  by  a 
body  of  rights  the  moment  they  set  foot  on 


1674;: 


sell 


tlie 


the 


No  thoughtful  American  would 
human  rights  at  the  border,  but  we 
realize  that  the  consequence  of  this 
the  Border  Patrol  at  great  risk. 

in  his  commentary,  Mr.  Pike 

following  observations: 

4ome  undocumented  aliens,  crossing 

United  States  is  the  end  of  the 

are  murdered  by  bandits  who 

robbing,  raping,  and  butchering 

or   years.   The   bandits   •  *  '    have 

a  dreadful  strategy  of  robbing  20  or 

aliens  at  a  time.  They  shadow  a  group 

siliefs  gathered  around  their  smuggler- 

the  group  makes  its  way  through 

the  bandits  shoot  one  of  them, 

terrorizing  the  others  into  immedi- 

surtender  of  whatever  savings  and  va- 

they  possess. 

concludes    his   essay    on    this 
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note 

The    criminal    fallout    from    our    border 
chaos  i|  affecting  the  well-t)eing  of  San  Die- 
their  daily  lives.  Illegal  aliens  now 
for  more  than  25  percent  of  arrests 
San  Diego  Police  Department  for 
es  and  car  thefts, 
point:  The  enormity  of  the  illegal 
ctisis  at  our  doorstep  overwhelms  ra- 
qonsideration  because  it  is  so  irration- 
The  learned  essays  we  read  from 
time  about  how  illegal  aliens  boost 
economy  are  irrelevant  to  the  mass 
ion,   misled   hopes,  suffering,   and 
It  is  unconscionable  that  Ameri- 
sjiould    countenance    either    such    a 
price  for  their  mere  economic  bene- 
on  the  other  hand,  willingly  submit 
dangers  inherent  in  an  uncontrolled 
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e  I  do  not  subscribe  to  all  of  Mr. 

deeply  felt  comments,  I  must 

once  again  that  I  myself  am  fa- 

with  the  locations  he  describes. 

have    seen    the    notorious 

field,"  where  hundreds,  if  not 

of    undocumented    aliens 

the  twilight  hours. 

stand  there,  you  are  appalled 

fact   that  they   have  already 

the    law.    They    are    already 

on  U.S.  territory.  The  fact  of 

matter  is  the  soccer  field  Is  a  large 

a  level  piece  of  ground  that  is 

^ross  the  border   from   Mexico 

reason  why  they  are  able  to 

there  and  the  Border  Patrol  of- 

can  only  view  them  from  above 

if  the  Border  Patrol  officers 

descend  down  into  the  soccer 

;hese  people  would  have  an  op- 

ity  to  easily  escape  over  to  the 

side  before  they  were  there. 

Border    Patrol    officers    stay 

there,  they  go  across  in  other 

and    if    they    gain    the    high 

they    get    past    the    Border 

officers.  So  they  stand  there  in 

t\^ilight  hours  waiting  before  they 

their  journey  into  the  inside  of 

United  States. 

I   have   also   visited 

s4-called  spider  holes,  where  un- 

aliens  hide  from  the  au- 

While    the    term    "spider 

may  seem  hyperbolic  or  exag- 

to  some,  it  is  only  too  accurate 

description  of  the  inhuman  hovels 
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that  the  Border  Patrol  periodically 
discovers.  Indeed,  the  term  "hovels" 
may  be  too  generous. 

What  you  ought  to  see  is  these 
spider  holes.  They  may  be  as  shallow 
as  3  feet  deep.  They  may  be  wide 
enough  for  three  or  four  people  to  lay 
side  by  side  to  sleep  at  night,  but  they 
generally  have  a  very  small  hole  in 
which  the  people  go  inside  to  them, 
protected  from  detection  by  the 
Border  Patrol,  yes;  protected  from  de- 
tection by  bandits,  they  hope,  some- 
times protected  from  the  heat  or  the 
rain  or  the  cold.  There  are  rodents  in 
them,  no  latrines,  no  facilities,  no  run- 
ning water.  The  only  water  that  they 
use  is  the  water  that  they  get  from 
runoff  and  irrigation  with  all  the  pes- 
ticides that  are  in  there;  no  protection 
from  disease,  and  not  just  a  couple  of 
them.  I  was  in  one  place  that  maybe 
several  thousand  people  live  in,  all 
living  in  holes  that  you  might  expect 
to  see  in  the  Third  World,  that  you 
might  expect  to  see  in  the  poorest 
countries  of  the  world,  but  I  happened 
to  see  these  in  San  Diego,  CA,  one  of 
the  wealthiest  counties  in  the  entire 
United  States.  I  just  do  not  see  how 
the  United  States  can  countenance  al- 
lowing people  to  live  in  those  situa- 
tions. 

And  if  you  are  not  concerned  about 
them,  as  I  think  you  should  be,  if  you 
are  not  concerned  about  their  plight, 
the  fact  that  they  have  no  real  facili- 
ties means  that  they  have  to  use  what- 
ever is  available  and  the  concern  about 
thereby  despoiling  the  water  that  is 
available  to  the  communities  that  sur- 
round them  is  a  concern  that  people 
now  are  having. 

A  report  in  the  June  26  edition  of 
the  New  York  Times  confirm's  Mr. 
Pike's  general  perspective.  According 
to  the  article.  Border  Patrol  officials 
believe  that  the  border  constitutes  a 
sort  of  "monster,"  where  violence  and 
desperation  frequently  devour  law  and 
order.  As  illustrations,  in  south  Texas 
some  Border  Patrol  officers,  unaccus- 
tomed to  violence  beyond  occasional 
scuffles,  now  find  themselves  so  often 
caught  in  gun  battles  that  some  have 
begun  to  carry  submachine  guns. 

Near  McAllen,  Texas,  just  north  of  the 
Rio  Grande,  D'Wayne  Jernigan,  head  of  the 
Customs  Service  office,  said:  'All  the  time 
now  we're  finding  bodies  in  the  river,  in 
groves  of  trees,  beside  the  road;  people  shot 
in  ambushes." 

William  R.  Logan,  the  regional  commis- 
sioner of  Customs  in  Houston,  concurred. 
■There  are  now  numerous,  numerous  mur- 
ders all  along  the  border,  every  day, "  he 
said. 

The  article  continues: 

Near  Sells,  Arizona,  just  over  the  border,  a 
customs  officer,  Glenn  Miles,  was  shot  to 
death  earlier  this  year,  apparently  by  drug 
traffickers.  In  April,  Al  Guitierrez,  a  pho- 
tographer for  the  El  Paso  Herald-Post,  was 
kidnapped  by  a  Mexican  drug  trafficking 
suspect  while  he  was  working  just  across  the 
border  in  Ciudad  Juarez.  Mr.  Guitierrez  was 


beaten  and  detained  for  12  hours  before  he 
was  dumped  beside  a  road. 

At  this  point,  the  report  assumes  the 
character  of  a  catalog  of  turmoil: 

So  far  this  year.  Border  Patrol  officers  at 
San  Diego  have  found  near  the  border  the 
bodies  of  eight  immigrants  robbed  and  mur- 
dered on  their  way  north.  In  nearby  Chula 
Vista,  according  to  Police  Chief  William 
Winters,  "we're  losing  over  100  stolen  cars  a 
month"  to  illegal  aliens.  In  Brownsville, 
Texas,  the  Police  Department  says  two- 
thirds  of  the  crimes  committed  in  the  city 
are  directly  attributable  to  illegal  aliens. 

At  the  conclusion  of  this  grim  ac- 
count, the  Times  provides  its  own  de- 
scription of  the  notorious  "soccer 
field": 

Every  evening  Border  Patrol  officers, 
looking  down  at  a  plain  they  call  the  "soccer 
field  "  just  on  the  United  States  side  of  the 
border  from  Tijuana,  watch  while  as  many 
as  5,000  Mexicans  gather,  waiting  for  dusk. 
For  several  miles  on  either  side  of  this  field, 
hundreds  of  other  Mexicans  sit  on  rocks  or 
lean  against  the  northern  side  of  the  border 
fence. 

Observing  them  a  few  hundred  yards 
inside  the  United  States,  lone  Border  Patrol 
officers  sit  in  four-wheel-drive  vehicles 
roughly  every  half-mile. 

As  darkness  falls,  the  Mexicans  are  joined 
by  hundreds  of  others  and  begin  pouring 
north  in  streams.  Some  walk  behind  guides 
in  straight,  tight  lines  as  many  as  100  people 
long,  others  in  less  organized  groups,  hun- 
dreds and  hundreds  of  Mexicans,  including 
entire  families  with  women  and  children. 

The  article  concludes: 

They  climb  over  fences,  tramp  through 
farmers"  fields  and  pour  across  the  highway 
in  such  numbers  that  some  are  struck  by 
cars  and  killed.  Residents  have  dubbed 
Highway  117,  about  a  mile  north  of  the 
border.  Camino  de  la  Muerte,  or  Highway  of 
Death. 

On  June  18,  the  Georgetown  Univer- 
sity Center  for  Strategic  and  Interna- 
tional Studies  conducted  a  seminar  on 
the  subject  of  "the  Security  Implica- 
tions of  Immigration  Flows."  Mr. 
Richard  Inzunza,  Special  Assistant  to 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service,  spoke  at 
the  gathering.  Mr.  Inzunza  strongly 
emphasized  the  violent  and  criminal 
elements  of  life  along  the  border.  He 
noted  first  that  every  fifth  Border 
Patrol  agent  can  expect  to  be  shot  at, 
and  then  that  the  INS  makes  more 
drug  seizures  than  any  other  Federal 
agency.  When  a  questioner  pressed 
him  about  alleged  civil  rights  viola- 
tions by  the  Border  Patrol,  Mr.  In- 
zunza expressed  a  combination  of  ex- 
asperation and  frustration.  Noting 
that  each  Border  Patrol  agent  arrests 
an  average  of  460  individuals  each 
year,  he  appeared  to  suggest  that  such 
totals  and  the  high  level  of  crime 
make  dangerous  confrontations  be- 
tween border  officials  and  illegal 
aliens  almost  inevitable.  While  those 
factors  by  no  means  excuse  civil  rights 
violations  or  the  excessive  use  of  force 
by  any  authorities,  they  are  suggestive 
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of  the  high  level  of  tension  prevailing 
in  the  border  regions. 

In  the  view  of  some  Border  Patrol 
officials,  the  tension  may  be  about  to 
overflow.  According  to  the  Los  Angeles 
Times,  these  officials  believe  that  the 
Civilian  Materiel  Assistance  group— 
which  some  have  referred  to  as  a  vigi- 
lante organization— has  crossed  the 
Mexican  border  and  confronted  mi- 
grants who  they  suspect  of  drug  traf- 
ficlcing,  the  leader  of  the  CMA  group, 
J.R.  Hagan,  denies  these  charges.  He 
says  that  he  and  his  group  merely 
patrol  border  regions  in  the  United 
States  to  detect  the  activities  of  smug- 
glers. In  any  event,  it  is  important  to 
note  that  during  a  recent  radio  call-in 
show  featuring  Mr.  Hagan,  almost  all 
of  the  calls  supported  his  group's  ac- 
tivities. One  caller,  tragically  in  my 
view,  described  the  CMA  as  "the  best 
group  of  volunteers  in  this  country." 

In  sum.  it  is  clear  that  the  ingredi- 
ents exist  for  an  explosive  reaction  on 
the  part  of  Americans  to  conditions  at 
the  southwestern  border.  Crime  is 
rampant  among  the  undocumented  en- 
trants into  the  United  States. 

Now.  by  that  I  -am  not  suggesting 
that  every  single  member  who  comes 
into  the  United  States  in  this  group  is 
committing  crime.  In  fact,  I  do  not  be- 
lieve the  vast  majority  of  them  are, 
but  we  do  know  that  crime  is  up 
among  this  group.  Crime  is  up,  as 
crimes  as  committed  against  illegal 
aliens  coming  to  this  country  in  in- 
creasing numbers.  Crime  is  up  as  more 
illegal  aliens  are  committing  crimes  in 
this  country;  so  we  have  just  a  situa- 
tion in  which  the  border  is  absolutely 
out  of  control. 

Criminal  activities  are  spreading  into 
urban  and  residential  areas.  The  phys- 
ical and  psychological  conditions  of 
existence  for  undocumented  aliens 
compare  unfavorably  at  times  with 
medieval  Europe.  While  medieval  con- 
ditions may  be  interesting  for  pur- 
poses of  anthropological  investigation, 
they  are  intolerable  for  people  who 
have  to  live  next  to  them.  In  this  con- 
text, I  found  it  significant  that  my  col- 
league, Ron  Packard  of  Carlsbad,  CA, 
recently  called  immigration  policy 
"the  hottest,  most  crucial  issue"  in  his 
district. 

Unfortunately,  the  issues  of  crime 
and  human  degradation  may  become 
even  hotter  if  left  unattended.  As 
Edward  Fike  indicated  in  his  editorial, 
authorities  believe  that  the  number  of 
border  crossings  by  undocumented 
aliens  has  significantly  increased  this 
year.  Mr.  Inzunza  of  the  INS  stated 
last  week  that  while  1.2  million  illegal 
aliens  entered  the  United  States  last 
year,  approximately  2  million  will 
probably  make  the  trek  this  year. 
Roger  Brandemuehl,  Chief  of  the 
Border  Patrol,  has  justifiably  labeled 
these  figures  very  alarming. 

As  the  value  of  the  peso  and  the 
price  of  Mexican  oil  continue  to  drop. 


the  alarms  may  sound  even  louder. 
This  is  because  many  undocumented 
aliens  enter  the  United  States  for  spe- 
cifically economic  reasons.  Interesting- 
ly enough,  both  Mr.  Inzunza  and 
Mexican  Congressman  Romeo  Flores 
Caballero  noted  the  economic  motives 
and  migratory  character  of  much  of  il- 
legal immigration.  Mr.  Inzunza  ob- 
served that  naturalization  rates  con- 
tinue to  be  low  for  immigrants  from 
Latin  America. 

An  article  in  the  May  18  edition  of 
the  New  York  Times  reinforced  these 
points.  Focusing  on  the  village  of  San- 
tiago Comaltepec  in  Mexico,  it  ob- 
served that  residents  of  the  village  oc- 
casionally leave  their  homes  for  about 
a  year  to  work  in  the  United  States. 
Then  they  return  with  the  new  pur- 
chasing power  that  American  wages 
provide  them.  When  the  article  was 
being  written,  a  village  policeman  had 
just  returned  from  a  year-long  stay  in 
America,  where  he  had  been  receiving 
the  dizzying  wage  of  $5  an  hour.  He 
and  his  fellow  village  residents,  who 
have  lived  in  the  same  area  for  many 
generations,  have  no  intention  of 
making  the  United  States  their  new 
home.  A  village  councilman  put  it  this 
way:  "They  don't  go  there  to  live. 
They  go  there  to  work,  to  earn  a  lot  of 
money.  Then  they  come  back.  Who 
would  want  to  live  there?  This  is  their 
country."  In  other  words,  economics 
serves  as  the  breeding  ground  for  ille- 
gal immigration.  As  the  gap  between 
the  Mexican  and  American  economies 
widens,  the  incentive  for  illegal  entry 
grows  stronger. 

Not  surprisingly,  the  exponential 
growth  of  illegal  entries  into  the 
United  States  has  multiplied  the  re- 
sponsibilities of  local  law  enforcement 
and  health  services.  In  turn,  local  gov- 
ernment officials  have  been  to  react 
angrily  to  the  burden  this  Federal  re- 
sponsibility places  on  them.  Susan 
Golding,  presently  a  supervisor  in  San 
Diego  County,  has  demanded  that  the 
Federal  Government  pay  that  county 
$23  million  for  criminal  justice  and 
medical  expenses  that  have  alledgedly 
arisen  from  the  undocumented  alien 
deluge.  Officials  in  El  Paso  County 
and  Los  Angeles  County  have  made 
similar  claims.  In  New  York,  city  offi- 
cials welcomed  yesterday's  Federal  dis- 
trict court  decision  granting  the  use  of 
Medicaid  funds  to  illegal  aliens.  Ac- 
cording to  the  New  York  Times,  this 
ruling  could  result  in  $25  million  in 
Federal  Medicaid  funds  for  the  city. 
More  importantly,  it  could  lead  to  ad- 
ditional lawsuits  against  the  Federal 
Government  as  States,  localities,  and 
special  interest  groups  seek  the  ap- 
proval of  funds  for  illegal  aliens  in 
their  areas.  Unfortunately,  many 
senior  citizens  and  poor  individuals 
may  not  see  the  equity  of  granting 
Medicaid  to  those  given  the  puzzling 
appellation  of  nonlegal  permanent 
resident  aliens— that  is  the  name  that 


the  Federal  judge  used  instead  of  ille- 
gal aliens— when  they  themselves  fre- 
quently struggle  to  acquire  even  the 
most  basic  health  care.  If  the  total  of 
illegal  entries  does  in  fact  reach  2  mil- 
lion this  year,  local  governments  may 
not  be  the  only  parties  losing  patience 
with  the  immigration  situation. 

Mr.  Speaker,  it  is  by  no  means  my 
intention  to  argue  that  drug  traffick- 
ing, terrorism,  or  crime  in  the  border 
States  should  by  themselves  mandate 
the  passage  of  H.R.  3810.  H.R.  1061,  or 
any  other  attempt  at  comprehensive 
immigration  reform.  But  we  must  rec- 
ognize that  these  perceived  or  actual 
dangers  have  already  begun  to  influ- 
ence public  opinion.  If  Congress  does 
not  act  on  comprehensive  immigration 
reform  legislation  this  year,  the  emo- 
tionalism generated  by  code  words 
such  as  terrorism  may  preclude  rea- 
sonable legislative  programs  in  this 
issue  area. 

Parenthetically,  I  should  observe 
that  the  House  lacks  any  substantive 
excuse  for  continued  delay.  The 
Senate  has  repeatedly  passed  compre- 
hensive immigration  reform  legisla- 
tion. The  Reagan  administration  en- 
dorsed reform  of  our  immigration  laws 
as  early  as  July  1981,  and  has  contin- 
ued to  endorse  such  legislation  over 
the  succeeding  5  years.  On  March  11, 
the  President  met  with  congressional 
leaders— leaders  from  the  House,  lead- 
ers from  the  Senate,  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
chairman  of  the  Judiciary  Subcommit- 
tee on  Immigration,  the  ranking  Re- 
publican on  the  Committee  on  the  Ju- 
diciary, the  ranking  Republican  on  the 
Subcommittee  on  Immigration,  and 
other  Members,  the  Attorney  General 
of  the  United  States,  the  head  of  the 
White  House  staff,  and  also  Senator 
Simpson,  from  the  U.S.  Senate,  who 
has  been  largely  responsible  for  ef- 
forts to  move  immigration  reform  on 
that  side,  and  also  the  whip  in  the  U.S. 
Senate.  On  that  day  the  President  said 
four  different  times  that  he  supported 
immigration  reform.  On  July  2.  Presi- 
dent Reagan  stated  again  that  he 
backed  immigration  reform  legislation, 
adding  that  it  was  necessary  to  correct 
a  loss  of  control  at  America's  borders. 
Finally,  as  many  of  my  colleagues  are 
aware,  a  July  1  New  York  Times  poll 
reported  that  almost  7  out  of  every  10 
Americans  favor  employer  sanctions,  a 
key  component  of  the  immigration 
reform  package. 

Although  formidable  problems  do 
remain  in  the  sphere  of  immigration 
reform,  Americans  should  be  proud  of 
the  progress  of  immigration  legislation 
in  the  postwar  era.  Unlike  the  1940's. 
when  Congress  balked  at  the  prospect 
of  large-scale  admission  of  wartime 
refugees— notably  European  Jews— 
and  post-bellum  displaced  persons, 
America  has  emerged  as  the  world's 
most  generous  country  when  it  comes 
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admission  of  refugees.  Through 
of  legislative  initiatives  in  the 
and  Eisenhower  administra- 
passage  of  the  1965  immigra- 
r^form  bill,  America  has  gradual- 
firmly  rejected  discrimination 
certain  nationalities  in  the  op- 
of    its    immigration    policies, 
lew    York    Times    released    a 
on  July  1  which  indicated  that 
percent  of  all  Americans  believe 
1  lew  immigrants  would  be  wel- 
n  their  neighborhoods.  In  this 
year  of  the  Statue  of  Liber- 
would  indeed  be  tragic  if  Con- 
ailed  to  forestall  a  response  to 
problems  based  on  fear 
and  thereby  undid  much  of 
that  has  been  accomplished 
area  over  the  last  40  years, 
potential  of  rash  responses  to 
uhcontrolled  border  also  entails 
policy    implications.    Accusa- 
about   narcotics   trafficking    in 
have  already  led  to  anger  in 
Alexican   Government.   President 
Madrid  told  commentator  John 
in  on  June  that  he  now  re- 
Customs  Service  Chief  William 
as  a  unreliable  source  of  in- 
because  of  his  allegations 
corruption  in  the  provin- 
givemments.  In  a  June  speech  in 
qiego.  Mexican  Foreign  Minister 
Sepulveda  called  proponents 
border  controls  voices  of 
I  shudder  to  think  of  the 
in  Mexico  City  following  a 
icale  militarization  of  U.S.  bor- 
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words.  Mr.  Speaker,  we  can 
( »ff  that  kind  of  reaction  if  we  do 
we  were  elected  to  do  as  Mem- 
Congress,  and  that  is  deal  with 
iiAportant   national    issue.    I   can 
of  very  few  issues  that  are  as  im- 
and  national  in  scope  as  immi- 


GEKAS.  Mr.  Speaker,  will  the 

yield? 

LUNGREN.  I  am  happy  to  yield 

friend   from   Pennsylvania,   a 

of  this  committee. 

GEKAS.  I  thank  the  gentleman 

yielding,  and  want  to  commend 

the  outset  on  his  articulate  and 

advocacy    of    immigration 

It  was  one  of  the  first  issues 

Bvhich  I  was  confronted  when  I 

to  the  Congress,  and  it  seems  to 

everlasting  in  its  scope  and  the  at- 

which  it  draws  from  members 

Committee  on  the  Judiciary  and 

jthers  in  the  Congress. 

must  reinforce  what  the  gentleman 

with  respect  to  the  demands, 

view    them,    of    the    American 

,  that  we  do  something  about 

linholy  terror  of  loose  borders  and 

)f  domestic  security,  as  it  were, 

of  the  leaking  borders. 

very  much  concerned  when  I 

ame,  and  the  gentleman  alluded 

as  to  what  people  felt  about 

propriety  of  imposing  employer 
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sanctions  as  a  way  to  control  our  bor- 
ders. There  was  a  mixed  reaction  and 
even  the  chamber,  I  remember,  op- 
posed it,  the  U.S.  Chamber  of  Com- 
merce. I  could  not  understand  why. 

I  must  report  to  the  gentleman,  as 
he  already  has  other  evidence,  that  in 
some  polling  that  I  did  on  my  own 
that  that  has  turned  around,  at  least 
in  my  district,  and  people  are  willing 
to  see  the  Congress  support  a  judi- 
cious system  of  employer  sanctions  to 
forge  at  least  one  way  of  bringing 
about  immigration  reform. 

Here  the  more  remarkable  thing  was 
on  the  question  of  amnesty,  which 
these  very  same  people  to  whom  I 
allude  now,  were  unalterably  opposed. 
They  thought  amnesty  was  a  crime.  In 
other  words,  to  reward  someone  for  il- 
legally coming  to  the  United  States 
was  beyond  the  thinking  of  the  gener- 
al populace  as  I  determined  it  then. 

There  has  been  a  dramatic  turn- 
about even  in  that  because  I  tell  you 
now  that  when  it  is  coupled  with  im- 
migration reform  and  amnesty  is  de- 
scribed as  part  of  the  package  that 
must  be  put  together  in  order  to 
obtain  immigration  reform;  even  that 
segment  of  the  populace  that  histori- 
cally and  traditionally  and  viscerally 
opposed  amnesty  are  willing  to  accept 
it  in  the  quest  for  proper  immigration 
reform. 

So  the  gentleman  is  on  the  right 
track.  There  is  no  question  that  the 
public  wants  it.  The  President  wants 
it;  history  demands  it.  Who  are  hold- 
ing it  up?  Why  are  we  not  getting  im- 
migration reform?  That  question  we 
will  continue  to  try  to  answer. 
I  thank  the  gentleman  for  yielding. 
Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

I  think  it  is  interesting  that  the  gen- 
tleman has  done  polling  in  his  own 
area  and  has  discovered  what  I  think 
many  people  would  discover  if  they 
did  it  in  their  own  districts.  Yes,  it  is 
true.  I  guess,  much  like  myself,  when 
first  confronted  with  the  question  of 
immigration  reform,  people  reflexively 
draw  away  from  the  possibility  of  em- 
ployer sanctions. 

But  thinking  about  it,  looking  at  the 
options,  seeing  that  those  in  the  field, 
the  border  patrol  officers  themselves 
who  are  given  the  responsibility  on  a 
day-to-day  basis  to  try  to  police  our 
borders,  have  determined  that  that  is 
the  single  most  important  weapon  or 
tool  that  can  t)e  given  them  and  have 
now  come  around  and  have  accepted 
that  as  something  that  is  necessary. 

Similarly,  I  think  there  is  support 
for  a  legalization  program  if  carefully 
drafted  that  does  apply  to  those 
people  who  have  been  here  for  a  sub- 
stantial period  of  time,  who  have  put 
down  roots  in  our  community,  who  are 
not  wards  of  the  welfare  state,  who 
have  not  committed  crimes,  who  have 
been  in  continuous  residence,  that  is. 


have  wanted  to  stay  and  live  in  our  so- 
ciety and  become  members  of  our  soci- 
ety. 

Not  that  this  is  what  we  want  to 
have  occur  in  the  future,  but  because 
of  the  laxness  of  our  controls  on  the 
border,  we  have  allowed  this  to  devel- 
op. Now  we  say.  let  us  take  care  of 
these  people.  Let  us  deal  with  them 
humanely  and  fairly.  Let  us  recognize 
that  they  committed  an  illegal  act  and 
require  certain  additional  obligations 
on  their  part,  such  as  being  disabled 
from  eligibility  from  welfare  for  5 
years,  eligibility  for  public  health  ben- 
efits, except  in  an  emergency;  require 
them  to  learn  English  or  be  engaged  in 
a  course  of  study  for  English;  require 
them  to  learn  American  history  and 
Government  or  be  engaged  in  a  course 
of  such  study. 

With  those  additional  obligations, 
create  a  manner,  a  system  by  which 
they  could  legalize.  I  think  there  is 
support  across  the  board  for  that. 

The  problem  is  that  so  many  special 
interest  groups,  and  I  do  not  use  that 
term  pejoratively,  I  mean  people  who 
have  a  particular  narrow  interest 
based  on  their  own  experience,  are 
more  intimately  involved  in  it  and 
view  this  issue  with  higher  intensity, 
that  they  are  all  together  creating  the 
difficulty  of  bringing  a  bill  to  the  floor 
and  passage. 

I  guess  it  is  because  most  of  them 
are  trying  to  only  support  the  perfect 
bill,  or  solution,  from  their  perspec- 
tive, and  since  we  all  know  perfection 
is  impossible,  particularly  in  this 
Chamber,  they  are  against  anything 
that  would  come  out. 

As  I  have  said  before,  and  as  I  said  in 
the  last  Congress,  it  seems  to  me  our 
pursuit  of  the  perfect  has  caused  us  to 
reject  the  best.  I  just  hope  we  can  get 
on  track  before  this  year  is  out. 

Unfortunately  the  clock  is  ticking 
and  it  may  defeat  us,  as  it  has  in  the 
last  two  Congresses,  but  we  cannot 
afford  to  give  up.  The  American 
people  should  not  allow  us  to  give  up 
and  the  country  demands  that  we  not 
give  up. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  I  sincerely  hope  that 
the  July  4th  celebration  of  what  is 
best  in  America  will  spur  Members  of 
Congress  to  act  in  accord  with  the  best 
of  their  predecessors.  Congress  must 
enact  responsible  and  comprehensive 
immigration  reform  legislation.  And 
Congress  must  approve  it  this  year. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 
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orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ZscHAU)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.   Martin   of  New   York,   for 
minutes,  on  July  23. 

Mr.  Walker,  for  5  minutes,  today 

Mr.  Bereuter,   for  60  minutes, 
July  18. 

Mr.  CoNTE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moody)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  60  min- 
utes, today. 

Mr.  Prank,  for  60  minutes,  on  July 
17. 

Mr.  Prank,  for  60  minutes,  on  July 
18. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ZscHAU]  and  to  include 
extraneous  matter:) 

Mr.  Lagomarsino. 

Mr.  Daub  in  two  instances. 

Mr.  Gallo  in  two  instances. 

Mr.  Rinaldo. 

Mr.  Courter  in  three  instances. 

Mr.  Emerson. 

Mr.  PURSELL. 

Mr.  Edwards  of  Oklahoma. 
Mr.  Broomfield. 

Mr.  RiTTER. 

Mr.  Hyde. 

Mr.  CoBEY. 

Mr.  Green. 

Mr.  Siljander. 

Mr.  Shuster. 

Mr.  Bliley. 

Mrs.  Roukema. 

Mr.  HoRTON  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moody  )  and  to  include 
extraneous  matter:) 

Mr.  Udall. 

Mr.  RoDiNO. 

Mr.  Hamilton. 

Mrs.  Schroeder. 

Mr.  KiLDEE  in  two  instances. 

Mr.  LUNDINE. 

Mr.  Morrison  of  Connecticut. 
Mr.  Kastenmeier. 
Mr.  Smith  of  Florida. 
Mr.  Early. 

Mr.  SCHUMER. 

Mr.  Dyson  in  two  instances. 

Mr.  Rangel. 

Mr.  Matsui. 

Mr.  Traficant. 

Mr.  Weiss. 

Mr.  HoYER. 

Mr.  WoLPE. 

Mr.  Boland. 

Ms.  Mikulski. 

Mr.  Leland. 


Mr.  Anthony. 

Mr.  Moakley. 

Mr.  Plorio. 

Mr.  Hertel  of  Michigan. 

Mr.  Poley. 


ADJOURNMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  20  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  July  17,  1986,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3883.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1985  report  on  the  consolidated  federal 
programs  under  the  maternal  and  child 
health  service  block  grant,  pursuant  to  42 
U.S.C.  706(a)(2);  to  the  Committee  on 
Energy  and  Commerce. 

3884.  A  letter  from  the  Director,  Congres- 
sional Budget  Office  and  the  Director, 
Office  of  Management  and  Budget,  trans- 
mitting the  sequestration  report  for  1986  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays,  pursuant  to 
Public  Law  99-177,  section  274(f)  (99  Stat. 
1100);  to  the  Temporary  Joint  Committee 
on  Deficit  Reduction. 

3885.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions with  invitation  to  comment  for  debt 
collection;  what  procedures  does  the  Secre- 
tary follow  for  IRS  tax  refund  offsets,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3886.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
that  a  study  has  been  conducted  with  re- 
spect to  converting  the  audiovisual  services 
function  at  Chanute  Air  Force  Base.  IL.  and 
a  decision  has  been  made  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishment,  pursuant  to 
Public  Law  99-190,  section  8089  (99  Stat. 
1216);  jointly,  to  the  Committees  on  Armed 
Services  and  Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Federal  regulation  of  bro- 
kered deposits:  a  followup  report  (Rept.  99- 
676).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Home-based  clerical  work- 
ers; Are  they  victims  of  exploitation?  (Rept. 
99-677).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  Consumer 
Product  Safety  Commission's  response  to 


hazards  of  three-wheel  all-terrain  vehicles 
(ATV's]  (Rept.  99-678).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4531.  A  bill  to  extend  the  Wetlands  Loan 
Act,  and  for  other  purposes;  with  amend- 
menu  (Rept.  99-679).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI;  Committee  on 
Ways  and  Means.  H.R.  5050.  A  bill  to  esUb- 
lish  the  Social  Security  administration  as  an 
independent  agency,  which  shall  be  headed 
by  a  Social  Security  Board,  and  which  shall 
be  responsible  for  the  administration  of  the 
old-age.  survivors,  and  disability  insurance 
program  under  title  II  of  the  Social  Security 
Act  and  the  supplemental  security  income 
program  under  title  XVI  of  such  Act.  to  pro- 
vide for  more  prudent  and  effective  manage- 
ment of  the  title  II  trust  funds,  and  for 
other  purposes;  with  amendments  (Rept. 
99-680).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  HOWARD;  Committee  on  Public 
Works  and  Transportation.  H.R.  4555.  A  bill 
to  designate  the  Federal  Building  at  Spring 
and  High  Streets  in  Columbus,  Ohio,  as  the 
"John  W.  Bricker  Building ';  with  amend- 
ments (Rept.  99-681).  Referred  to  the  House 
Calendar. 

Mr.  WHEAT;  Committee  on  Rules.  H. 
Res.  493.  Resolution  waving  points  of  order 
against  consideration  of  H.R.  5161.  a  bill 
making  appropriations  for  the  Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes.  (Rept.  99-683).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK;  Committee  on  Rules.  H. 
Res.  494.  Resolution  waiving  certain  points 
of  order  against  consideration  of  H.R.  5162. 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  and  for  other  purposes 
(Rept.  99-684).  Referred  to  the  House  Cal- 
endar. 

Mr.  DERRICK;  Committee  on  Rules.  H. 
Res.  495.  Resolution  providing  for  the  con- 
sideration of  a  joint  resolution  relating  to 
the  February  1,  1986  sequestration  order  of 
the  President  (Rept.  99-685).  Referred  to 
the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  5177.  A  bill  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  Related  Agencies  programis  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes  (Rept.  99-686).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HAWKINS;  Committee  of  Confer- 
ence. Conference  report  on  S.  415  (Rept.  99- 
687).  Ordered  to  be  printed. 

Mr.  KASTENMEIER;  Committee  on  the 
Judiciary.  H.  Res.  461.  Resolution  impeach- 
ing Harry  E.  Claiborne.  Judge  of  the  United 
States  District  Court  for  the  District  of 
Nevada,  of  high  crimes  and  misdemeanors: 
with  an  amendment  (Rept.  99-688).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4351.  A  bill  to  with- 
draw and  reserve  for  the  Department  of  the 
Navy  certain  public  lands  within  the  Bravo- 
20  Bombing  Range,  Churchill  County, 
Nevada,  for  use  as  a  training  and  weapons 
testing  area,  and  for  other  purposes;  with 
amendments  (Rept.  99-689,  Pt.  1).  Ordered 
to  be  printed. 
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REPORTED  BILLS 
SI  IQUENTIALLY  REFERRED 

Uncer  clause  5  of  rule  X,  bills  and 
repor  s  were  delivered  to  the  Clerk  for 
printi  ig,  and  bills  referred  as  follows: 
hIAZZOLI;  Committee  on  the  Judici- 
3810.  A  bill  to  amend  the  Immigra- 
Nationality  Act  to  revise  and 
the  immigration  laws,  and  for  other 
;  with  an  amendment.  Referred  for 
periiid  ending  no  later  than  July  28.  1986 
Committees  on  Agriculture,  Banking, 
and  Urban  Affairs.  Education  and 
Energy  and  Commerce.  Post  Office 
Service,  and  Ways  and  Means,  for 
consideration  of  such  portions  of  the  bill 
and  ajnendment  as  fall  within  those  com- 
mittee i'  jurisdiction  pursuant  to  clauses 
1(a),  1  d).  Kg).  1(h).  1(0).  and  l(v)  of  rule  X. 
respec  ively  (Rept.  99-682.  Pt.  1).  Ordered  to 
be  prii  ted. 
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PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  r  ale  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

y  Mr.  ST  GERMAIN  (for  himself. 
Mr.  Wylie.  Mr.  Gonzauz.  Mr.  An- 
NUNZio.  Mr.  Mitchell,  Mr.  Paunt- 
ROY.  Mr.  LaPalce,  Ms.  Oakar.  Mr. 
Barnard.  Mr.  Garcia.  Mr.  Roemer. 
Mr.  Lehman  of  California,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Cooper, 
Ms.  Kaptur,  Mr.  Erdreich,  Mr. 
Carper,  Mr.  Torres,  Mr.  Nelson  of 
Florida.  Mr.  Gordon,  Mr.  Manton. 
Mr.  McKiNNEY.  Mr.  Parris,  Mr. 
McCoLLUM.  Mr.  Wortley.  Mr.  Be- 
rtuter.  Mr.  HiLER.  and  Mr.  Bart- 

LETT): 

H.R  5176.  A  bill  to  amend  title  31.  United 
States  Code,  to  establish  new  requirements 
and  p  -ocedures  in  order  to  prevent  money 
laundi  ring,  and  for  other  purposes;  to  the 
Comir  ittee  on  Banking.  Finance  and  Urban 
Affair  >. 

I  Jy  Mr.  WHITTEN: 

H.R  5177.  A  bill  making  appropriations 
for  agriculture,  rural  development,  and  re- 
lated igencies  programs  for  the  fiscal  year 
endini;  September  30,  1987,  and  for  other 
purpo  les. 

Jy    Mr.    GEKAS    (for    himself,    Mr. 

McCOLLUM,  Mr.  LtJNGREN,  Mr.  Sen- 
SENBRENNER,       Mr.       KINDNESS,       Mr. 

Brown  of  Colorado,  Mr.  Swindall, 
Mr.  Shaw,  Mr.  Walker,  Mr.  Gunder- 
soN,  Mr.  Frank,  Mr.  Horton.  Mr. 
Miller  of  Ohio,  Mr.  DeWine,  Mr. 
Rudd.  Ms.  Kaptur,  Mr.  Ackerman, 
Mr.  Porter,  Mr.  Dannemeyer.  and 
Mr.  RiTTER): 
H.Rl  5178.  A  bill  to  provide  forfeiture  of 
medis  royalties  by  those  convicted  of  an  of- 
fense involving  national  security;  to  the 
Comr  littee  on  the  Judiciary. 

3y  Mr.  MARTINEZ  (for  himself,  Mr. 
Hawkins,  Mr.  Horton,  Mr.  Atkins, 
Mr.  CoNYKRS,  Mr.  Dixon,  Mr.  Dym- 
AiXY.  Mr.  Fazio,  Mr.  Hayes,  Mr. 
Mitchell,  Mrs.  Schroeoer,  and  Mr. 
Stokes): 
VL.TL  5179.  A  bill  to  esUblish  in  the  legisla- 
tive b  ranch  an  Office  of  Civil  Rights  Assess- 
ment to  assist  Congress  in  the  analysis  of 
the  status  of,  and  proposals  relating  to, 
votlni ;  rights  and  other  civil  rights  in  the 
Unite  J  States;  to  the  Committee  on  the  Ju- 
dicial i. 


By  Mr.  NOWAK: 

H.R.  5180.  A  bill  to  designate  the  Federal 
Building  at  111  W.  Huron  Street,  Buffalo, 
NY,  as  the  "Thaddeus  J.  Dulski  Federal 
Building";  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  5181.  A  bill  to  designate  the  U.S. 
Courthouse  at  68  Court  Street,  Buffalo,  NY, 
as  the  "Michael  J.  Dillon  Memorial  United 
States  Courthouse";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  TORRES: 

H.R.  5182.  A  bill  to  insure  the  payment  in 
1987  of  cost-of-living  increases  under  the 
OASDI  Program  in  title  II  of  the  Social  Se- 
curity Act:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WISE  (for  himself,  Mr.  Con- 
YERS,  and  Mr.  Leland): 

H.R.  5183.  A  bill  to  require  divestiture 
from  the  oil  industry  in  South  Africa,  and 
to  prohibit  exports  of  crude  oil  and  refined 
petroleum  products  to  South  Africa,  unless 
certain  conditions  are  met.  and  for  other 
purposes;  jointly,  to  the  Committee  on  For- 
eign Affairs.  Interior  and  Insular  Affairs, 
and  Rules. 

By  Ms.  OAKAR: 

H.J.  Res.  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FAZIO: 

H.  Con.  Res.  367.  Concurrent  resolution 
providing  for  development  and  implementa- 
tion of  a  coordinated  plan  for  telecommuni- 
cations systems  for  the  House  of  Represent- 
atives, the  Senate,  and  the  agencies  of  the 
legislative  branch,  to  the  Committee  on 
House  Administration. 
By  Mrs.  LLOYD: 

H.  Res.  496.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  continued  income  tax  deduct- 
ibility of  contributions  to  Individual  Retire- 
ment Accounts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ZSCHAU: 

H.  Res.  497.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  on 
the  need  for  greater  international  coopera- 
tion in  responding  to  nuclear  disasters;  to 
the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

426.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  nondeferral  of  funding  of  construc- 
tion of  storage  facilities  for  the  strategic  pe- 
troleum reserve;  to  the  Committee  on 
Energy  and  Commerce. 

427.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  anti- 
terrorist  actions  taken  by  the  President;  to 
the  Committee  on  Foreign  Affairs. 

428.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  "Save 
American  Industry/Jobs  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

429.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  oper- 
ation of  the  Small  Business  Administration; 
to  the  Committee  on  Small  Business. 

430.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the 
Archer/Moore  energy  act;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  526:  Mr.  Perkins,  Mr.  Thomas  of 
Georgia,  Mr.  Kemp,  Mr.  Dornan  of  Califor- 
nia, Mr.  Siljander,  Mr.  Wise,  Mr.  Borski, 
Mr.  McKiNNEY,  and  Mr.  Tauzin. 

H.R.  585:  Mr.  Green. 

H.R.  1086:  Mr.  McCandless. 

H.R.  1309:  Mr.  Ford  of  Tennessee,  Mr. 
Breaux,  and  Mr.  Dingell. 

H.R.  1402:  Mr.  Barnes  and  Mrs.  Schroe- 

DER. 

H.R.  1453:  Mr.  Williams. 

H.R.  1875:  Mr.  Wright,  Mr.  Roybal,  Mr. 
Regula,  and  Mr.  Stangeland. 

H.R.  1902:  Mr.  Leland,  Mr.  Williams,  and 
Mr.  Traficant. 

H.R.  2109:  Mr.  Brown  of  Colorado. 

H.R.  2840:  Mr.  Rinaldo. 

H.R.  2977:  Ms.  Mikulski  and  Mr.  Lantos. 

H.R.  3259:  Mr.  McKinney. 

H.R.  3712:  Mr.  Bryant. 

H.R.  3906:  Mr.  Hughes. 

H.R.  3956:  Mr.  Boulter. 

H.R.  4014:  Mrs.  Holt. 

H.R.  4025:  Mr.  Wolf.  Mr.  Flippo.  Mr.  Mc 
Millan,  Mr.  Carr.  Mr.  Walgren.  and  Mr 
Daschle. 

H.R.  4057:  Mr.  Hammerschmidt.  Mr.  Wal 
GREN.  Mr.  DioGuardi.  Mr.  Flippo.  Mr, 
Swindall,  Mr.  Campbell,  Mr.  Carr,  and  Mr, 
Hunter. 

H.R.  4067:  Mr.  Schumer  and  Mr.  Boulter 

H.R.  4126:  Mr.  McCain. 

H.R.  4142:  Ms.  Kaptur,  Mr.  Pepper,  Mr 
Hayes,  Mr.  Strang,  Mr.  Young  of  Florida 
Mr.  Lagomarsino,  Mr.  Pashayan,  Mr.  Gray 
of  Illinois,  Mr.  Petri.  Mr.  Biaggi.  Mr.  Mav 
ROULES.  Mr.  Lightfoot.  Mr.  Applegate.  Mr, 
Pease,  and  Mr.  Pursell. 

H.R.  4243:  Mrs.  Burton  of  California. 

H.R.  4333:  Mr.  Dyson. 

H.R.  4388:  Mr.  Borski  and  Mr.  Dyson. 

H.R.  4422:  Ms.  Mikulski. 

H.R.  4439:  Mr.  Porter.  Mr.  Gingrich,  and 
Mrs.  Byron. 

H.R.  4469:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Martinez. 

H.R.  4535:  Mrs.  Burton  of  California.  Mr. 
Mitchell,  Mr.  Horton,  Mr.  Mrazek,  Mr. 
Martinez,  Mr.  Manton,  Mr.  Donnelly,  Mr. 
NiELSON  of  Utah,  Mr.  Torricelli,  Mr. 
Jacobs,  Mr.  Morrison  of  Connecticut,  Mr. 
KoLTER,  and  Mr.  Rinaldo. 

H.R.  4545:  Mr.  Markey.  Mr.  Gejdenson, 
Mr.  Carr,  and  Mr.  Boucher. 

H.R.  4567:  Mr.  Breaux  and  Mr.  Roemer. 

H.R.  4633:  Mr.  Leland,  Mr.  Horton,  Mr. 
Seiberling^  Mrs.  Burton  of  California,  Mr. 
Bevill,  Mr.  Quillen,  Mr.  Rangel,  and  Mr. 
Torres. 

H.R.  4664:  Mr.  Bateman. 

H.R.  4682:  Mr.  Matsui. 

H.R.  4763:  Mr.  Green. 

H.R.  4765:  Mr.  McKinney. 

H.R.  4766:  Mr.  McKinney. 

H.R.  4776:  Ms.  Mikulski. 

H.R.  4820:  Mrs.  Schroeoer. 

H.R.  4838:  Mr.  Dyson,  Mr.  Ford  of  Michi- 
gan, Mr.  Torres,  and  Mr.  Sabo. 

H.R.  4854:  Mr.  Boehlert. 

H.R.  4872:  Mr.  Atkins,  Mr.  Courter,  Mr. 
Weaver,  Mr.  Moody,  Mr.  Glickman,  and 
Mr.  Kostmayer. 

H.R.  4876:  Mr.  Rose,  Mr.  Smith  of  New 
Hampshire,  Mr.  Sikorski,  Mr.  Stangeland, 
and  Mr.  Eckart  of  Ohio. 

H.R.  4882:  Mr.  DwYER  of  New  Jersey  and 
Mr.  Gejdenson. 
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H.R.  4922:  Mr.  Edwards  of  California,  Mr. 
Levine  of  California,  Mr.  Martinez,  and  Mr. 
Williams. 

H.R.  4932:  Mr.  Scheuer. 

H.R.  4933:  Mr.  Mrazek  and  Mr.  Lott. 

H.R.  4934:  Mr.  Horton,  Mr.  Rogers,  Mr. 
Lott,  Mr.  Lundine,  Mr.  McKinney,  Mr. 
Bosco,  and  Mr.  Nowak. 

H.R.  4935:  Mr.  Dellums,  Mr.  Levine  of 
California,  Mrs.  Collins,  and  Mr.  Towns. 

H.R.  4938:  Mr.  Barnes,  Mr.  Towns,  Ms. 
Oakar,  Mr.  FusTER,  Mr.  Pauntroy,  Mr. 
Prank,  Mr.  Savage,  Mr.  Kleczka,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Bates,  Mr.  Acker- 
man,  Mr.  Dellums,  Mr.  Owens,  Mr.  Rangel, 
Ms.  Kaptur,  Mr.  Mitchell,  Mr.  Stark,  Mr. 
Levine  of  California,  Mr.  Lundine,  and  Mr. 
Williams. 

H.R.  4945:  Mr.  Neal,  Mr.  Hansen,  Mr. 
Olin,  Mr.  Roemer,  Mr.  Pish,  Mr.  Rowland 
of  Georgia,  Mr.  Dwyer  of  New  Jersey,  and 

Mr.  MiNETA. 

H.R.  4950:  Mr.  Daub,  Mr.  Chapman,  Mr. 
BoEHLERT,  Mr.  Weber,  Mr.  Thomas  of  Geor- 
gia, Mr.  MoNSON,  Mr.  Henry,  Mr.  Martinez, 
Mrs.  Bentley,  Ms.  Snowe,  Mr.  Lewis  of 
Florida,  and  Mr.  Goodling. 

H.R.  4972:  Mr.  Hutto,  Mrs.  Boxer,  Mr. 
Scheuer,  Mr.  Garcia,  Mr.  Lipinski,  and  Mr. 
Levin  of  Michigan. 

H.R.  4980:  Mr.  Kolbe  and  Mr.  Nelson  of 
Florida. 

H.R.  5031:  Mr.  Boulter. 

H.R.  5050:  Mr.  Eckart  of  Ohio. 

H.R.  5060:  Mr.  Lagomarsino,  Mr.  Marti- 
nez, Mr.  Levin  of  Michigan,  Mr.  Coats,  Mr. 
Bliley,  Mr.  Penny,  Mr.  Bedell,  and  Mr. 

CONTE. 

H.J.  Res.  379:  Mr.  Sisisky,  Mr.  Bonior  of 
Michigan,  Mr.  Emerson,  Mr.  Kastenmeier, 
Mr.  Carney,  Mr.  Skelton,  Mr.  Shelby,  and 
Ms.  Mikulski. 

H.J.  Res.  381:  Mr.  Staggers  and  Mr. 
Atkins. 

H.J.  Res.  435:  Mr.  Dyson. 

H.J.  Res.  531:  Mr.  Wolpe. 

H.J,  Res.  547:  Mr.  Kastenmeier,  Mrs. 
Lloyd,  Mr.  Miller  of  Ohio,  Mr.  Miller  of 
Washington,  and  Mr.  Roberts. 

H.J.  Res.  611:  Mr.  Howard,  Mr.  Fields, 
and  Mr.  Young  of  Florida. 

H.J.  Res.  619:  Mr.  Jenkins,  Mr.  Sunia,  Mr. 
Miller  of  Washington,  Mr.  Owens,  Mr. 
Savage,  Mr.  Robert  F.  Smith,  Mr.  Sten- 
holm,  and  Mrs.  Boxer. 


H.J.  Res.  642:  Mr.  LaFalce,  Mr.  Duncan, 
Mr.  Anthony,  Mr.  O'Brien,  Mr.  Packard, 
Mr.  Pepper,  Mr.  Olin,  Mr.  Wilson,  and  Ms. 
Oakar. 

H.J.  Res.  643:  Mr.  Neal,  Mr.  Bustamante, 
Mr.  Mack,  Mr.  Dowdy  of  Mississippi,  Mr. 
Darden,  Mr.  Stallings,  and  Mr.  Hefner. 

H.J.  Res.  646:  Mr.  Beilenson,  Mr.  Bevill, 
Mr.  Bonior  of  Michigan,  Mr.  Hansen,  Mr. 
Hartnett,  Mr.  Coelho,  Mr.  Strang,  Mr. 
Bryant,  Mr.  Ackerman,  Mr.  Dixon,  Mr. 
PuRSELL,  Mr.  Owens,  Mr.  Savage,  Mr.  Cour- 
TER,     Mr.     Coughlin,     Mr.     Fowler,     Mr. 

SCHUETTE,   Mr.    LiGHTFOOT,   Mr.   SOLARZ,   Mr. 

Hatcher,  Mr.  Bennett,  Mrs.  Boxer,  Mr. 
Natcher,  Mr.  Markey,  Mr.  Andrews,  Mr. 
Howard,  Mr.  Saxton,  Mr.  Mrazek,  Mr. 
McCloskey,  Mr.  Lehman  of  California,  Mr. 
Sunia.  Mr.  Wolpe,  Mr.  Manton,  Mr.  Chap- 
pell,  Mr.  Young  of  Alaska,  Mr.  Lundine, 
Mr.  McCain,  Mr.  Carr,  Mr.  Bruce,  Mr. 
Rose,  Mr.  Leland,  Mr.  Wheat,  Mr.  Matsui, 
Mr.  Boner  of  Tennessee,  Mr.  Kolbe,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Stokes,  Mr. 
Ortiz,  Mr.  Lipinski,  Mr.  Ritter,  Mr. 
Kasich,  Mr.  MooRHEAD,  Mr.  Carney,  Mr. 
Donnelly,  Mr.  Hyde,  Mr.  Udall,  Mr.  Sten- 
HOLM,  Mr.  DE  Lugo,  Mr.  Lewis  of  California, 
Mr.  Moakley,  Mr.  DioGuardi,  Mr.  Dowdy 
of  Mississippi,  Mr.  Pepper,  Mr.  Foglietta, 
Mr.  Pickle,  Mr.  Traficant,  Mr.  Neal,  Mrs. 
Boggs,  Mr.  Nelson  of  Florida,  Mr.  Lungren, 
Mr.  Lewis  of  Florida,  Mr.  Lowry  of  Wash- 
ington, Mr.  Ralph  M.  Hall,  Mr.  Rangel,  Mr. 
Chandler,  Mr.  Bateman,  Mr.  Roth,  Mr. 
Badham,  Mr.  Walker,  Mr.  Wirth,  Mr. 
Gekas,  Mr.  Hammerschmidt,  Mr.  Franklin, 
Mrs.  Collins,  Mr.  Lowery  of  California, 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Lehman 
of  Florida,  Mr.  Price,  Mr.  Foley,  Mr. 
BoRSKi,  Mr.  Sabo,  Mr.  Dickinson,  Mr. 
O'Brien,  Mr.  Towns,  Mr.  DeWine,  Mr. 
Daschle,  and  Mr.  Coble. 

H.J.  Res.  649:  Mr.  Brooks,  Mr.  Hansen, 
Mr.  Burton  of  Indiana,  and  Mr.  Jacobs. 

H.J.  Res.  667:  Mr.  Bliley,  Mr.  Carr,  Mr. 
McCain,  Mr.  McDade,  Mr.  Burton  of  Indi- 
ana, Mr.  Young  of  Missouri,  Mr.  Owens, 
Mr.  Horton,  Mr.  Carney,  Mr.  Weiss,  Mr. 
Courter,  Mr.  Gordon,  Mr.  Bilirakis,  Mr. 
Barnes,  Mr.  Leland,  Mr.  Roe,  Mr.  Mrazek, 
Mr.  Manton,  Mr.  Prank,  Ms.  Oakar,  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Rinaldo,  Mr. 
Pauntroy,  Mr.  Biaggi,  Mr.  Kramer,  Mr. 
Lungren,  Mr.  Evans  of  Illinois,  Mrs.  Boxer, 
Mr.    Lagomarsino,    Mr.    Dwyer    of    New 


Jersey,  Mr.  Conte,  Mr.  Wortley,  Mr.  Frost. 
Mr.  Fascell,  Mr.  Lipinski,  and  Mr.  Hyde. 

H.  Con.  Res.  129:  Mr.  Fazio,  Mr.  Brown  of 
California,  Mr.  Torricelli,  Mr.  Synar,  and 
Ms.  Kaptur. 

H.  Res.  352:  Mr.  Clinger.  Mr.  Pursell, 
Mr.  Traficant,  and  Mr.  Howard. 

H.  Res.  404:  Mr.  Wright,  Mrs.  Burton  of 
California,  Mr.  Robert  F.  Smith,  and  Mr. 
Sisisky. 

H.  Res.  468:  Mr.  Tallon,  Mr.  Richardson, 
Mr.  Ridge.  Mr.  Kanjorski,  Mr.  Pauntroy, 
Mr.  Torricelli,  Mr.  Mack,  Mr.  Biaggi,  Ms. 
Oakar,  and  Mr.  Gejdenson. 

H.  Res.  471:  Mr.  Bilirakis,  Mr.  Gejden- 
son, Mr.  Reid,  Ms.  Kaptur,  Mr.  Hughes,  Mr. 
Shaw,  Mr.  Studds.  Mr.  Coelho,  Mr.  Savage. 
Mr.  Berman,  Mr.  Saxton,  Mr.  Horton,  Mr. 
Durbin.  Mr.  Bateman.  Mr.  Mack,  Mr.  La- 
Falce, Mr.  Markey,  and  Mr.  Kanjorski. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5161 

By  Mr.  COMBEST: 
—Beginning  on  page  49,  strike  line  17  and 
all  that  follows  through  page  50.  line  7. 
-On  page  49,  line  21,  strike   '$305,500,000" 
and  insert  in  lieu  thereof  ■$280,000,000". 

By  Mr.  FRENZEL: 
—At  the  end  of  Title  VI,  insert  the  following 
new  section: 

"Section  608.  Notwithstanding  any  other 
provision  of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
is  hereby  reduced  by  4.92  percent." 

By  Mr.  LUNGREN: 
—Page  49,  line  21,  strike  out  "$305,500,000" 
and  insert  in  lieu  thereof  ■$152,750,000". 

By  Mr.  SUNDQUIST: 
—Page  32,  line  10,  strike  out  ■$423,000,000" 
and  insert  in  lieu  thereof  "$403,000,000  ". 


H.R.  5162 
By  Mr.  FRENZEL: 
—At  the  end  of  Title  V,  insert  the  following 
new  section: 

"Section  508.  Notwithstanding  any  other 
provision  of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
shall  be  reduced  by  5.09  percent." 
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Wednesday,  July  16.  1986 

hlAMILTON.  Mr.  Speaker,  I  wish  to  bring 

I  ittention  of  the  Members  of  the  House 

actions  against  Libya  taken  by  West- 

Eufopean  governments.  Assistant  Secre- 

State   Rozanne   L.   Ridgway  of  the 

of  European  and  Canadian  Affairs  pro- 

t(iis  list  to  the  House  Subcommittee  on 

and  the  Middle  East  after  the  subcom- 

equested  it  in  an  open  hearing  on  May 
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immediate  aftermath  of  the  April  15, 
.S.  air  stnkes  against  Libya,  there  was 
of  the  failure  of  the  European  allies, 
Britain,  to  support  the  United  States 
operation.  Since  April,  the  United  States  and 
its  Eurc  pean  allies  have  developed  a  growing 
consen  jus  on  how  to  deal  with  Libya  and  its 
role  in  supporting  terrorism.  The  list  shows 
that  W^st  European  nations,  with  the  apparent 
of  Greece,  have  implemented  the 
announced  by  the  EC  Council  of 
on  Apnl  21  to  limit  the  size  of  Libyan 
missions  and  to  restrict  the  mobility 
n  personnel  in  their  countries.  Subse- 
the  European  Community  also  has 
a  Working  Group  on  Terrorism 
improve  coordination  of  antiterrorist 
among  themselves  as  well  as  with  the 
States. 

differences  over  perspective  and 

still  exist  between  the  United  States 

El  rope,  the  actions  described  in  this  list 

1  hat  through  consultation  and  coordlna- 

wifi  the  European  allies  and  other  friendly 

a  greater  degree  of  cooperation  can 


ach  eved. 
urg) 


my  colleagues  to  review  these  meas- 
talien  by  our  allies: 
luROPEAN  Steps  Taken  Against  Libya 


Qeneral  actions:  In  January,  the  EC 
to  ban  exports  of  arms  to  Libya.  On 
the  EC  agreed  to: 
Redilce  the  staffs  of  Libyan  diplomatic 
missio:  is  (Libyan  People's  Bureau); 

Resfict  the  travel  of  Libyan  diplomatic 
person  nel; 

Imp<  ise  stringent  visa  requirements  for  all 
Libyans;  and 

to  accept  any   Libyan  who   had 
expelled  from  another  state. 
EC  states  also  agreed  to  reduce  the 
their  diplomatic  missions  in  Tripoli 
reaffirmed  that  they  will  not  export 
other  military  equipment  to  Libya. 
West  Europeans— with  the  exception 
—have   implemented   this  agree- 
In  the  case  of  reducing  the  size  of 
4iplomatic  missions,  many  of  the  West 
did  not  have  to  take  any  initia- 
the  Libyans  expelled  some  of 
I  liplomats  and  non-diplomatic  person- 


<r 


Griece- 


bicause 


nel  in  retaliation  for  the  Europeans  expel- 
ling members  of  the  Libyan  People's  Bureau 
(LPB). 

The  West  Europeans  are  also  cooperating 
among  one  another— and  with  us— on  coun- 
tering terrorism  better  than  heretofore.  The 
EC  has  established  a  Working  Group  on 
Terrorism  to  supplement  and  complement 
the  work  of  other,  previously-existing 
groups. 

The  UK.  Prance,  West  Germany.  Italy, 
and  Canada  also  joined  the  U.S.  and  Japan 
at  the  Tokyo  Summit  in  issuing  a  strong 
statement  pledging  cooperation  to  work 
against  terrorism. 

B.  Individual  countries: 

united  kingdom 

Broke  diplomatic  relations  with  and 
banned  arms  sales  to  Libya  in  1984; 

Has  cut  oil  imports  from  Libya; 

Implemented  other  EC  decisions; 

Supported  U.S.  air  strike  against  Libya; 
and 

Mrs.  Thatcher  took  lead  in  Tokyo  in  work- 
ing for  strong  statement  on  terrorism. 

WEST  GERMANY 

Implemented  EC  decisions: 

Reduced  size  of  People's  Bureau  by  22 
people  (of  41): 

Limited  guarantees  of  credits; 

Advised  West  German  nationals  to  leave 
Libya:  and 

Police  and  security  forces  cooperated  fully 
with  U.S.  in  West  Berlin. 

FRANCE 

Implemented  EC  decisions; 

Prevented  attack  on  U.S.  consulate; 

Expelled  six  Libyans,  including  two  diplo- 
mats; 

Cut  trade  (one-quarter  of  what  it  was  in 
1983); 

Stopped  direct  import  of  Libyan  oil  (still 
purchasing  indirectly); 

Supporting  Chad  vis-a-vis  Libya;  and 

Warned  Libya  that  an  attack  against 
Prance  or  other  Mediterranean  states  would 
lead  to  French  military  retaliation. 

NETHERLANDS 

Took  lead  in  EC  decisions  for  boycotting 
sales  of  weapons,  establishing  EC  Counter- 
terrorism  Working  Group,  and  committing 
EC  not  to  •fill-in"  behind  U.S.  in  Libya. 

Working  diligently  to  expand  European- 
U.S.  cooperation. 

Implemented  EC  decisions  (the  Benelux 
countries— the  Netherlands,  Belgium,  and 
Luxembourg— expelled  7  of  14  Libyans  in 
Brussels  who  were  accredited  to  all  three 
countries). 

Sharply  limited  export  credits  to  Libya. 

PORTUGAL 

Implemented  EC  decisions:  expelled  five 
Libyan  members  of  People's  Bureau  and  re- 
stricted travel  by  members  of  PB. 

ITALY 

Implemented  EC  decisions; 

Reduced  size  of  PB  by  10  people  (of  47) 
and  expelled  37  other  Libyan  nationals; 

Restricted  travel  by  meml)ers  of  PB; 

Strongly  advised  Italian  nationals  to  leave 
Libya  (niunber  reduced  from  15.000  to  about 
2.000); 


Cut  arms  sales  to  Libya;  and 

In  the  forefront  of  warning  Libya  not  to 
launch  further  terrorist  attacks.  (Italy  has 
publicly  warned  Libya  that  attacks  against 
Italian  soil  could  bring  military  retaliation 
and  that  Italy  could  fire  first  in  face  of  a 
direct  threat.) 

TURKEY  — 

Security  forces  foiled  Libyan  terrorist 
attack  against  U.S.  Officers  Club  in  Ankara. 
The  State  Prosecutor  brought  charges 
against  several  Libyans  implicated  in  the  in- 
cident. Three  were  members  of  the  PB  and 
were  not  tried  on  grounds  of  diplomatic  im- 
munity. All  three,  and  an  employee  of 
Libyan  Airlines,  also  charged,  have  left 
Turkey. 

The  two  Libyans  accused  of  attempting  to 
carry  out  the  attack  were  tried  and  sen- 
tenced to  five  years  in  prison. 

CANADA 

There  is  no  Libyan  PB  in  Canada,  and 
Canada  does  not  export  arms  to  Libya. 
Canada  has  agreed  not  to  admit  persons  ex- 
pelled by  other  countries  for  terrorist  activi- 
ties, and  it  is  screening  travelers  to  prevent 
the  arrival  of  known  terrorists. 

Politically  supported  U.S.  air  strike 
against  Libya; 

Ended  all  government  support  for  exports 
to  Libya  and  banned  the  export  of  specified 
oil  field  equipment; 

Sought  to  prevent  any  Canadian  nationals 
from  "filling-in"  behind  U.S.  in  Libya;  and 

Works  closely  with  U.S.  in  the  Interna- 
tional Civil  Aviation  Organization. 

NORWAY 

There  is  no  Libyan  People's  Bureau  in 
Norway,  which  has  had  a  limited  relation- 
ship with  Libya.  Norway  does  not  sell  arms 
to  Libya  and  only  limited  trade. 

Norway  has  reduced  the  number  of 
Libyan  diplomats  (resident  in  Denmark)  ac- 
credited to  it. 

DENMARK 

Implemented  EC  decisions 

Reduced  staff  of  Libya  Peoples  Bureau 
from  1 1  to  six;  and 

Monitoring  travel/activities  of  Libyans  re- 
maining in  Copenhagen. 

LUXEMBOURG 

Implemented  EC  decision:  There  is  no 
Libyan  Peoples  Bureau  or  any  other  Libyan 
entity  in  Luxembourg.  The  Government  has 
reduced  the  number  of  Libyans  accredited 
to  Luxembourg. 

SPAIN 

Implemented  EC  decisions: 

Expelled  14  Libyans,  including  a  Consul 
General; 

Restricted  travel  by  members  of  People's 
Bureau; 

Begun  to  curb  arms  exports;  and 

Broke  up  Libyan-backed  anti-U.S.  terrorist 
group  Cut  oil  imports  from  Libya  (probably 
due  mainly  to  market  conditions). 

BELGIUM 

Implemented  EC  decisions:  Reduced  size 
of  Libyan  PB  in  Brussels. 
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GREECE 

Agreed  to  EC  measures,  but  has  not  yet 
Implemented  them. 


AMBASSADOR  ADELMAN  ON  THE 
ASAT  TESTING  PROHIBITION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  COURIER.  Mr.  Speaker,  when  the 
House  takes  up  the  1987  defense  authoriza- 
tion bill,  we  will  inevitably  return  to  the  ques- 
tion of  antisatellite  systems  and  the  current 
ban  on  the  testing  of  the  U.S.  system.  In  this 
connection,  Ambassador  Kenneth  Adelman, 
the  Director  of  the  Arms  Control  and  Disarma- 
ment Agency,  wrote  the  following  essay  which 
appeared  recently  in  the  Christian  Science 
Monitor. 

In  his  characteristic  clear  and  direct  style, 
Ambassador  Adelman  unravels  and  discredits 
two  of  the  major  arguments  advanced  by  op- 
ponents of  the  U.S.  ASAT  system.  In  re- 
sponse to  the  argument  that  the  Soviet  ASAT 
system  is  primitive  and  ineffective,  Adelman 
explains  that  the  Soviet  system  is  fully  oper- 
ational, and  that,  in  fact,  a  more  advanced 
system  is  under  development.  In  examining 
the  argument  that  United  States  testing  will 
precipitate  a  space  arms  race,  Adelman  notes 
that  the  Soviets  have  a  variety  of  dedicated 
and  dual-capable  ASAT  systems,  including  the 
Moscow  ABM  system,  and  they  are  working 
on  more  exotic  and  unverifiable  systems. 

The  message  is  unmistakable:  the  Soviets 
are  in  space  to  stay  and,  consistent  with  their 
military  doctrine,  they  intent  to  prevail  in  this 
potential  theater  of  conflict.  The  Soviets  will 
never  relinquish  their  existing  systems,  and  it 
is  incumbent  upon  the  United  States  to  devel- 
op an  effective  deterrent  to  Soviet  space 
strike  weapons.  I  urge  my  colleagues  to  read 
Ambassador  Adelman's  essay  on  this  critical 
subject. 

The  essay  follows: 

Lift  the  Ban  on  ASAT  Testing 
(By  Kenneth  L.  Adelman) 

In  coming  days  the  United  States  Con- 
gress will  again  decide  whether  to  help  or 
harm  prospects  for  real  arms  control  in 
Geneva.  That  is  a  key  issue  as  Congress 
chooses  whether  to  continue  its  year-long 
unilateral  ban  on  US  testing  of  antisatellite 
systems  (ASAT). 

Continuing  the  ban  would  contribute 
nothing  to  US  arms  control  efforts  or  its  se- 
curity. Rather,  it  would  simply  perpetuate  a 
Soviet  monopoly  in  operational  ASAT  capa- 
bility while  the  Soviets  pressed  forward 
with  other  systems  and  technologies  that 
could  further  threaten  US  space  assets. 

Congressional  proponents  of  the  ban 
reason: 

1.  That  the  current  Soviet  co-orbital 
ASAT  is  primitive  and  ineffective. 

2.  That  continued  testing  of  the  American 
ASAT  system  will  only  spur  the  Soviets  to 
develop  more-advanced  and  effective  ASAT 
weapons. 

Test  ban  proponents  sometimes  add  that 
the  US  will  benefit  disproportionately  from 
a  negotiated  ASAT  treaty,  on  grounds  the 
US  is  more  dependent  than  the  Soviets  on 
satellites.  All  this  leads  to  the  incongruous 
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argument  that  a  Soviet  monopoly  in  oper- 
ational ASAT  capability  is  somehow  prefer- 
able to  a  US  effort  to  develop  a  deterrent 
against  it. 
What's  wrong  with  this  line  of  reasoning? 
There  is  no  basis  whatever  to  believe  that 
the  Soviet  ASAT  system  is  ineffective.  It's 
not  a  "dog  of  a  system,"  as  some  in  Congress 
contend.  On  the  contrary,  the  observed  reli- 
ability and  probability  of  success  of  the 
operational  Soviet  ASAT  show  it  to  be  quite 
effective.  Claims  that  the  Soviet  system  is 
unreliable  are  based  on  juggled  statistics 
that  lump  together  flight  tests  of  the  cur- 
rently operational  Soviet  system  with  devel- 
opmental tests  of  a  newer  version. 

The  Soviets  are  already  pursuing  more-ad- 
vanced weapons  with  ASAT  capabilities— 
principally  high-energy  lasers.  They  do  so 
with  scant  regard  to  unilateral  US  actions 
on  ASAT  or  to  the  current  state  of  arms  ne- 
gotiations. In  other  words,  developments 
that  critics  argue  will  follow  from  US  re- 
sumption of  ASAT  testing  are  already 
taking  place. 

A  broad  ASAT  agreement  would  almost 
certainly  prove  unverifiable  and  dangerous- 
ly porous.  The  Soviet  co-orbital  system  is 
smaller  than  a  Volkswagen;  the  Soviet 
booster  used  to  launch  the  co-orbital  system 
is  the  same  booster  used  by  the  Soviets  for 
other  space  mistakes.  It's  small  and  easily 
concealable. 

If  the  US  does  not  know  how  many  Soviet 
interceptors  have  been  manufactured  and 
stored.  The  US  would  not  know  whether  ex- 
isting systems  had  actually  been  destroyed 
or  were  still  being  produced  secretly.  The 
Soviets  could  easily  maintain  a  covert  ASAT 
capability  within  the  terms  of  a  comprehen- 
sive ban  on  testing  or  deployment.  In  addi- 
tion, with  minimal  development  and  testing, 
almost  any  intercontinental  ballistic  missile 
or  sea-launched  missile  would  attack  satel- 
lites with  nuclear  warheads.  So  could  anti- 
ballistic  missile  interceptors  like  the  Galosh 
missiles  that  comprise  the  Moscow  ABM 
system.  Upgraded  Galosh  launchers  may  be 
reloadable;  this  only  intensifies  their  poten- 
tial utility  as  ASAT  weapons. 

Directed-energy  weapons  and  other  ad- 
vanced technologies  could  be  used  in  ASAT 
applications,  although  the  US  may  not 
detect  such  tests. 

Effective  verification  Is  critical  here,  since 
the  satellites  that  serve  US  and  allied  secu- 
rity are  so  few.  Cheating  even  on  a  very 
small  scale  could  pose  a  disproportionate 
risk. 

In  short,  to  ensure  the  safety  of  US  satel- 
lites, we  must  be  able  in  the  last  resort  to 
deter  attack  by  threatening  retaliation  in 
kind.  We  relied  on  deterrence  to  prevent  use 
of  chemical  weapons  by  each  side  in  World 
War  II;  the  US  relies  on  deterrence  to  pre- 
vent use  of  nuclear  weapons  today.  An 
ASAT  capability  can  deter  Soviet  attack  on 
US  satellites  in  the  same  way. 

Should  deterrence  fail,  a  US  ASAT  capa- 
bility is  essential  to  counter  the  targeting 
satellites  that  would  allow  the  Soviets  to 
pinpoint  US  and  allied  forces. 

Differences  between  US  and  Soviet  de- 
pendence on  satellites  are  often  exaggerat- 
ed. The  Soviet  Union,  too,  is  heavily  and  in- 
creasingly dependent  on  them. 

Satellites  are  not  only  vital  in  the  event  of 
nuclear  war.  They  could  be  still  more  impor- 
tant in  conventional  conflict.  It  is  critical 
that  the  US  be  able  to  deter  an  ASAT 
attack  without  crossing  the  nuclear  thresh- 
old. This  requires  that  the  US  have  a  con- 
ventional ASAT  system  at  the  earliest  possi- 
ble time. 
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A  final  point:  Unilateral  concessions  do 
not  yield  progress  In  arms  control.  Indeed, 
the  overall  impact  of  the  congressionally 
mandated  ban  on  ASAT  testing  has  been  to 
weaken  the  US  bargaining  position  in  the 
Geneva  talks.  And  whatever  one  may  think 
of  the  prospects  for  an  adequate  regime  to 
control  ASAT  systems.  US  national  security 
is  hardly  served  by  a  law  that  freely  cedes  to 
the  Soviets  a  monopoly  In  the  capacity  to 
destroy  satellites  in  space.  It  is  time  for 
Congress  to  take  a  more  considered  look  at 
the  ASAT  issue's  complexities. 


JOURNEY  TO  OPPORTUNITY 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16.  1986 

Mr.  EARLY.  Mr.  Speaker,  the  recent  glori- 
ous 100th  birthday  celebration  of  the  Statue 
of  Liberty  brought  back  many  fond  memories, 
particularly  for  Mr.  Conte,  the  son  of  Italian 
immigrants  who  arrived  on  Ellis  Island— the 
first  stop  on  the  "Journey  to  Opportunity"— 80 
years  ago. 

I'd  like  to  share  with  my  colleagues  the  fol- 
lowing article  authored  by  our  distinguished 
friend  and  colleague  from  Massachusetts, 
Silvio  Conte,  a  personal  recount  of  his  par- 
ent's immigration  to  the  United  States,  as  it 
appeared  in  the  Berkshire  Eagle  on  July  3 
1986. 

(The  article  follows:] 

Washington,  D.C,  July  4,  1986.-I  remem- 
ber sitting  at  the  kitchen  table  of  our  house 
in  the  Lakewood  section  of  Pittsfield.  I  was 
just  a  boy  of  10  or  11  and  my  father,  a  big 
hearted  bear  of  a  man,  had  just  returned 
from  a  hard  day  of  work  at  the  General 
Electric  Company's  old  porcelain  plant.  He 
was  smiling  from  ear  to  ear. 

'Why  are  you  so  happy  tonight  Pa. "  I 
asked  him. 

He  shook  his  head  from  side  to  side  and, 
in  a  thick  Italian  accent,  said  "Tomorrow. 
Silvio,  is  the  Fourth  of  July— birthday  of 
freedom." 

My  father  came  to  this  country  in  1905  at 
the  age  of  18  to  find  opportunity  in  the 
"land  of  the  free."  He  was  one  of  more  than 
12  million  souls  that  passed  through  Ellis 
Island,  the  "Isle  of  Tears. "  as  part  of  the 
lx>undless  human  tide  of  hope  that  flowed 
over  America's  shores  at  the  turn  of  the 
century. 

When  I  was  older,  my  father  told  me  of 
the  excitement,  fear,  joy  and  sorrow  he  re- 
membered of  his  first  hours  on  Ellis  Island 
and  of  the  wonder  he  felt  in  seeing  the  tow- 
ering Statue  of  Liberty  after  weeks  at  sea 
aboard  a  crowded  cargo  ship. 

Herded  off  the  ships  by  the  thousands, 
men,  women  and  children  were  channeled 
into  Ellis  Island's  cavernous,  echo-filled 
processing  chamt>ers.  There,  hopeful  immi- 
grants huddled  together  by  family,  national- 
ity or,  in  his  case,  shuffled  alone  among  the 
masses  passing  to  America. 

The  questions,  he  recalled,  came  fast  and 
furiously  from  blue-Jacketed  strangers  who 
spoke  in  a  tongue  he  knew  nothing  of.  Their 
crude  and  impersonal  manner  left  mothers 
crying  for  their  frightened  children  and  fa- 
thers scrambling  to  keep  their  families  to- 
gether. Those  with  enough  money,  their 
health  and  a  little  savvy  made  it  through 
the  madness  to  the  ferry  to  Manhattan  and 
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a  strong  willed  young  man  ready 
on  the  world,  found  his  way  through 
lal^yrinth  of  questions,  documents  and 
to  set  out  and  carve  his  dreams 
promise  that  was  America, 
mother's  stories  of  Ellis  Island  were 
rfstalgic.    Her    earliest    memories    of 
began  one  cold,  rainy  day  when  as 
girl  of  8  or  9.  she  was  dressed  in 
clothes    and    taken,    with    her    two 
from  their  home  in  Vecenza,  Italy 
docks  of  a  French  shipping   port 
thousands  of  people  waited  in  long 
board  battered,  ill-equipped  trade 
converted    for    human    cargo.    Her 
had  left  some  time  earlier  for  Amer- 
establish  a  home  and  make  enough 
to  send  for  his  family, 
days  of  travel  and  hours  standing  in 
officials  examined  my  uncle,  then  only 
small  child,  and  decided  he  was  too  ill 
the  passage  to  America.  The  trip 
years  in  the  planning  and  my 
er.  already  in  America,  was  ex- 
his  family  to  arrive  soon  in  New 
tiarbor.   Uncertain  what  to  do.  my 
decided  to  send  my  mother 
uicle  back  to  Vecenza  with  a  family 
Euid  call  for  them  as  soon  as  he  recov- 
1  teluctantly.  she  and  my  other  uncle 
or  America, 
shbrt  time  later,  the  day  came  for  the 
stfall  children  to  set  out  on  the  long 
and  join  their  family  across  the  At- 
Without  parents  to  look  after  them 
long  voyage,  my  mother  and  uncle 
e^itrusted  in  the  care  of  an  older  man 
the  crossing  and  told  that  he  would 
them.  Unfortunately,  however,  the 
male  and  female  passengers  were  sep- 
for  the  crossing,  and  the  two  chil- 
.  ust  8  and  10  years  old.  were  moved  to 
parts  of  the  ship.  They  were  al- 
to visist  during  the  day  when  they 
together  on  deck  but  had  to  fend  for 
es  at  night  without   the  care  of 
^haperone  who  found  himself  deathly 
sea  sickness  throughout  the  voyage, 
weeks  of  storms  and  the  loneliness 
nights  alone  in  the  communal  cham- 
the  battered  old  ship,  the  children 
early  one  morning  to  the  frantic 
many   languages  that   New  York 
be  seen  from   the  upper  deck.   My 
said  everyone  rushed  to  the  deck  to 
glimpse  of  the  huge  statue  they  had 
of  and  recounted  the  eerie  silence 
of  faces  staring  into  the  dis- 
caught  on  the  awe  of  America, 
finding  their  way  from  the  ship,  the 
were  shuffled  roughly  through  the 
Island    processing    line.    Alone    and 
they   gave   their   names    to   a 
man  in  a  blue  jacket  who  told  them 
where  they  were  until  he  returned, 
time  later,  he  arrived  with  another 
clad  official  and  a  tall  imposing 
wearing  a  bushy  moustache  and  car- 
bag  of  fruit, 
you  recognize  this  man."  one  of  the 

pointing  to  the  stranger, 
they  replied,  "We've  never  seen  him 
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hui  idreds 


aly 
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stranger  was  dismayed  and  deeply 

his  own  children  did  not  recognize 

that  was  a  typical  consequence  of 

mmigrants  endured  in  order  to  bring 

:  amilies  to  America. 

FriQitened  that  his  children  would  be  re- 

to  Italy  because  of  mistaken  identi- 

retumed  to  his  home  in  North  Adams 

a  lawyer  that  could  plead  his  case. 

more  than  a  week  of  internment  in 

<jpld,    lonely    E31is    Island    processing 
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chambers,  the  children  finally  rejoined 
their  family  and  set  out  for  the  Berkshires 
and  their  new  life  in  America. 

My  parents  were  among  the  many  mil- 
lions of  immigrants  who  passed  through 
Ellis  Island  to  America's  shores  at  the  turn 
of  the  century.  Their  stories  of  the  passage 
and  the  excitement,  fear  and  anxiety  were 
told  many  a  time  as  I  grew  up.  and  their  in- 
credible determination  often  spurred  me  on 
through  the  tough  times  of  the  Depression 
and  World  War  II. 

America  grew  up.  in  many  ways,  during 
the  early  1900's  and  much  of  this  country's 
tremendous  growth  came  through  the  ef- 
forts of  young,  dynamic  immigrants  looking 
to  realize  their  dreams  in  the  land  of  the 
free.  My  father  made  his  way  to  North 
Adams  soon  after  passing  through  Ellis 
Island  and  found  work  on  a  dangerous  but 
boldly  enterprising  venture  called  the 
Hoosac  Tunnel.  My  mother  also  found 
home  in  North  Adams  and.  after  a  year  in 
school,  went  to  work  spinning  thread  in  the 
old  Greylock  Mills.  After  walking  the  four 
miles  to  work  every  day.  she  ran  seven 
thread  spinning  machines,  walked  four 
miles  home  and  spent  the  evening  helping 
her  mother  run  a  boarding  house  that 
became  home  to  men  working  on  the 
Hoosac  Tunnel. 

It  was  at  the  boarding  house  that  my 
mother  met  the  hard  working,  kind  hearted 
Italian  wayfarer  who  would  become  her 
husband  and  my  father.  Always  looking  for 
opportunity  and  willing  to  work  any  hours. 
Pa  later  found  employment  at  GE's  porce- 
lain plant  and  worked  his  way  to  foreman, 
supervising  a  crew  of  more  than  70  men.  He 
used  to  take  me  down  to  the  plant  with  him 
from  time  to  time  and  always  beamed  with 
pride  in  the  company  and  his  accomplish- 
ments. Like  so  many  fiercely  optimistic  new 
Americans,  my  father  knew  that  his  country 
offered  no  free  lunches,  no  easy  deals.  But  it 
offered  one  very  precious  commodity  and 
offers  it  to  this  day— opportunity. 

Even  when  the  Great  Depression  erased 
much  of  what  my  parents  had  gained  in 
America,  they  never  lost  their  desire  for  a 
better  life,  their  quest  for  a  better  world. 
They  taught  themselves  English,  learned 
new  customs  and  made  certain  their  chil- 
dren knew  the  value  of  hard  work  and  an 
honest  dollar.  As  proud  Italian  immigrants, 
they  honored  their  heritage  but  grew  to 
honestly  love  America  and  instilled  in  me 
the  tremendous  pride  and  patriotism  that 
carried  me  to  the  United  States  Congress 
where  I  have  proudly  served  28  years. 

On  this  100th  birthday  of  the  installation 
of  the  Statue  of  Liberty.  I  have  decided  to 
go  and  see  for  myself  what  my  parents  saw 
from  crowded  passenger  ships  80  years  ago. 
I  decided  to  visit  the  Statue  of  Liberty  and 
Ellis  Island  this  fourth  of  July  as  the  nation 
unveils  a  refurbished,  healthy  new  statue 
that  will  stand  for  future  generations  as  our 
symbol  of  the  freedom  we  cherish. 

As  I  prepare  to  leave  for  the  Fourth  of 
July  celebration  in  New  York  harbor,  I 
carry  with  me  not  only  some  of  my  most 
proud  and  loving  memories  of  my  parents 
but  with  the  pride  that  as  a  national  legisla- 
tor, I  play  a  very  personal  role  in  maintain- 
ing that  freedom. 

Whether  working  on  the  House  floor  to 
pass  new  laws  that  benefit  all  Americans, 
talking  with  constituents  in  the  First  Dis- 
trict or  standing  up  for  the  less  fortunate,  I 
have  never  forgotten  the  opportunity  this 
nation  offered  my  parents.  I  hope  that  my 
efforts  will  somehow  bring  the  same  oppor- 
tunity to  others. 
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After  100  years,  the  torch  of  liberty  still 
stands  high  above  this  nation  and  bums  in 
the  hearts  of  millions  of  our  countrymen. 
When  I  look  out  my  office  window  on  the 
Capitol  of  this  nation.  I  look  back  on  my 
parents  and  the  deep  pride  they  felt  in 
being  Americans— true  Americans— able  to 
live  the  lives  they  dreamed  of  in  this  land  of 
the  free. 

And  I,  too,  am  proud  to  be  an  American. 


INDUSTRIAL  SHIPPERS  AND 
BUSINESSES  BELIEVE  CONRAIL 
SHOULD  BE  SOLD  THROUGH  A 
PUBLIC  OFFERING 


HON.  BARBARA  A.  MIKULSKl 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Ms.  MIKULSKl.  Mr.  Speaker.  Congress  and 
the  administration  agreed  that  Conrail  should 
be  returned  to  the  private  sector  when  we 
adopted  the  Northeast  Rail  Service  Act  of 
1981. 

Since  that  time.  I  have  been  concerned  that 
any  sale  plan  guarantee:  The  economic  viabili- 
ty of  Conrail;  continued  rail  competition  in  the 
Northeast  and  Midwest,  particularly  to  our  Na- 
tion's ports;  and  the  best  return  to  taxpayers 
for  their  investment  in  Conrail. 

After  reviewing  the  facts  and  all  plans  pre- 
sented on  the  Conrail  sale,  a  consensus  has 
emerged  that  the  best  way  to  return  Conrail  to 
the  private  sector  is  through  a  public  offering. 

Conrail  has  proven  it  is  a  viable  railroad  that 
can,  and  should  be  allowed  to,  stand  alone  in 
the  marketplace.  A  public  offering  would  guar- 
antee just  that,  preserving  important  service 
and  competition,  while  maximizing  the  return 
to  the  American  taxpayer. 

The  heavy  support  a  public  offering  plan 
has  from  the  Nation's  business  and  industrial 
community  is  strong  evidence  of  the  merits  of 
this  approach. 

In  fact,  a  number  of  key  groups,  including 
the  Greater  Baltimore  Committee  and  the 
Maryland  Chamber  of  Commerce,  have  written 
to  the  chairman  of  the  Energy  and  Commerce 
Committee,  Representative  John  Dingell,  to 
urge  action  on  a  public  offering  plan  in  this 
Congress. 

I  am  including  their  assessment,  and  those 
of  the  National  Industrial  Transportation 
League,  the  USX  Corp.— formerly  United 
States  Steel— and  PPG  Industries  for  inclusion 
in  the  Record.  I  am  also  including  a  list  of 
major  shippers  who  support  an  independent 
Conrail,  a  principal  goal  of  a  public  offering 
plan. 

Mr.  Speaker,  it  is  my  hope  that  we  can  work 
with  the  administration  to  take  final  and  deci- 
sive action  on  legislation  to  permit  a  public  of- 
fering in  the  99th  Congress. 

Greater  Baltimore  Committee, 

Baltimore,  MD,  May  6,  1986. 
Rep.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce, Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Chairman  Dingell:  As  the  institu- 
tional representatives  for  more  than  2,500 
businesses  in  Maryland,  the  Greater  Balti- 
more Committee  (GBC)  and  the  Maryland 
Chamber  of  Commerce  applaud  your  com- 
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mitment  to  devise  new  legislation  which 
would  provide  an  equitable  solution  to  the 
Conrail  sale.  It  is  clear  to  Maryland  business 
leaders  that  the  Administration's  proposal— 
S.  638— is  hopelessly  flawed  and  sets  a  bad 
standard  for  national  public  policy. 

Maryland  business  leaders  have  no  quar- 
rel with  the  assertion  that  Conrail  should 
be  returned  to  the  private  sector.  Conrail's 
dramatic  resurgence  as  a  viable  railroad 
opens  the  way  to  achieving  a  permanent  so- 
lution to  the  Conrail  saga.  However,  any  leg- 
islative solution  should  strengthen— rather 
than  weaken— our  Nation's  rail  network. 
The  failure  of  S.  638  to  provide  for  the  even- 
handed  treatment  of  competitive  issues 
raises  national  as  well  as  regional  concerns. 

Maryland  business  leaders  strongly  object 
to  the  inadequate  $1.2  billion  price  tag  es- 
tablished by  Secretary  Dole  in  S.  638.  A 
recent  audit  indicated  that  Conrail's  tangi- 
ble assets  include  $910  million  in  cash,  an 
employee  pension  fund  with  an  excess  $325 
million  and  other  assets  conservatively 
valued  at  $6.5  billion.  In  addition,  Conrail 
turned  a  substantial  profit  of  $440  million  in 
1985  and  $1.25  billion  during  the  last  four 
fiscal  years. 

It  now  appears  that  Conrail  has  turned 
the  financial  corner  and  is  hardly  the  candi- 
date for  bankruptcy  Secretary  Dole  would 
have  us  believe.  In  fact,  the  entire  North- 
east/Midwest economy  which  Conrail  serves 
has  enjoyed  an  economic  comeback.  Even 
though  its  traffic  shrunk  4.58  percent  in 
1985.  Conrail's  profits  rose  to  record  highs. 
Indeed.  Conrail  Chairman  Stanley  Crane  re- 
cently indicated  his  company's  ability  to 
repay  some  $900  million  to  the  federal  gov- 
ernment by  1989.  The  GBC  and  the  Mary- 
land Chamber  feel  strongly  that  it  is  inap- 
propriate for  Secretary  Dole— as  the  repre- 
sentative of  the  federal  government  and  ul- 
timately the  taxpayer— to  accept  the  lowest 
bid  for  a  valuable  federal  asset. 

In  reference  to  the  issue  of  competition,  a 
merged  Norfolk  Southern-Conrail  would 
have  a  negative  impact  on  the  Chessie 
System  Railroads  which  operate  in  Mary- 
land. Viewed  from  a  strictly  parochial  per- 
spective. Maryland  could  111  afford  the  loss 
of  an  estimated  5.000  Jobs  which  would 
result  from  a  NS-CR  merger.  In  fact.  Mary- 
land's business  leadership  suspects  that  the 
passage  of  S.  638  would  have  a  serious 
impact  on  competitive  rail  rates  in  our 
region  and  thus  affect  the  future  growth  of 
the  Port  of  Baltimore.  Finally,  when  exam- 
ined from  a  national  perspective,  it  seems 
ludicrous  to  think  that  the  Pittsburgh  and 
Lake  Erie  (P&LE)  and  Guilford  Transporta- 
tion would  provide  serious  competition  to  a 
combined  Norfolk  Southern-Conrail  rail- 
road. 

In  conclusion,  the  Greater  Baltimore 
Committee  and  the  Maryland  Chamber  sup- 
port your  contention  that  the  final  act  to 
the  Conrail  saga  requires  a  fresh  approach. 
Viewed  from  a  business  perspective,  S.  638 
raises  more  questions  than  it  answers.  If  the 
Dole  proposal  to  sell  Conrail  is  to  be  viewed 
as  the  cornerstone  of  the  Administration's 
privatization  policy,  then  the  plan  needs  to 
be  reworked  to  eliminate  the  giveway  as- 
pects on  price  and  restore  the  balance  on 
the  competitive  issues.  Once  again,  we  en- 
dorse your  efforts  to  stop  the  stampede  for 
S.  638.  We  think  the  House  leadership  is 
bringing  a  healthy  dose  of  rationality  to  a 
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process  that  has  been  sorely  lacking  in  cre- 
ative judgement. 
Sincerely. 

Henry  A.  Rosenberg.  Jr., 
Chairman,  Greater  Baltimore  Committee. 
Richard  E.  Hug, 
Chairman,  Maryland  Chamber  of 
Commerce. 
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The  National  Industrial 
Transportation  League. 
Washington,  DC,  May  5,  1986. 
Hon.  John  Dingell, 

Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives,   Ray- 
bum  Office  Building,  Washington,  DC. 
Dear  Chairman  Dingell:  The  National  In- 
dustrial Transportation  League,  the  nation's 
oldest  and  largest  shippers'  transportation 
trade  association,  would  like  to  commend 
you  for  your  recent  announcement  about 
the  best  means  for  returning  Conrail  to  the 
private  sector. 

The  League  shares  your  view  that  a  sale 
of  the  railroad  to  Norfolk  Southern  Corpo- 
ration does  not  best  serve  the  public  inter- 
est, and  that  a  new  transfer  mechanism  is 
needed  to  assure  adequate  protection  of  the 
public  interest. 

As  we  have  communicated  to  your  com- 
mittee's Commerce.  Transportation  and 
Tourism  Subcommittee,  the  League  believes 
that  the  public  interest  would  best  be  served 
by  a  public  sale  which  enhances  competi- 
tion, maintains  service,  and  develops  the  fi- 
nancial viability  of  the  railroads  in  the 
northeast. 

We  look  forward  to  working  with  you  and 
your  staff  in  achieving  our  common  goal— 
Conrail's  return  to  the  private  sector  in  a 
manner  that  protects  the  public  Interest 
and  serves  the  nation's  commercial  trans- 
portation needs. 
Sincerely, 

James  E.  Bartley, 
Executive  Vice  President 


U.S.  Steel  Corp.. 
Washington,  DC,  May  19,  1986. 
Hon.  John  D.  Dingell. 
House  of  Representatives,  Washington,  DC. 

Dear  John:  On  behalf  of  the  members  of 
Shippers  for  an  Independent  Conrail.  we 
want  to  express  our  appreciation  for  the  po- 
sition you  have  taken  on  the  sale  of  Conrail. 
As  you  can  see  from  our  statement  of  pur- 
pose, we  are  in  total  agreement. 

While  we  have  actively  opposed  the  sale 
of  Conrail  to  Norfolk  Southern,  we  do  be- 
lieve Conrail  should  be  returned  to  the  pri- 
vate sector.  We  support  a  public  offering, 
such  as  the  Morgan  Stanley  or  Allen  & 
Company  proposals  and  believe  the  present 
time  is  especially  right  for  a  public  offering. 

We  stand  ready  to  assist  you  and  others  in 
Congress  in  an  effort  to  keep  the  process 
moving  and  to  find  the  right  solution  for 
this  important  rail-shipper  issue.  Our  first 
priority  has  been  to  stop  the  Norfolk  South- 
em  bid;  however,  we  do  believe  Conrail  can 
and  should  be  returned  to  the  private  sector 
as  an  independent  entity.  In  fairness  to  all 
concerned,  we  urge  the  Congress  and  the 
Administration  to  resolve  this  issue  this 
year. 

Sincerely, 


Shippers  for  an 
Independent  Conrail, 
Washington,  DC.  May  1,  1986. 

Shippers  for  an  Independent  Conrail 
(SIC)  is  a  coalition  of  companies  dependent 
on  Conrail  for  rail  transportation.  SIC  sup- 
ports the  return  of  Conrail  to  the  private 
sector  as  an  independent  and  viable  entity. 
The  timing  and  method  of  this  transforma- 
tion must  preserve  or  enhance  rail  competi- 
tion. 

Acme-Evans  Co..  Air  Products  and  Chemi- 
cals. Inc.,  Alabama  By-products  Corp..  Ala- 
bama Coal  Association.  Alcan  Aluminum 
Corp..  Allied-Signal  Corp..  American  Bakers 
Association.  American  Crystal  Sugar  Co.. 
American  Iron  and  Steel  Institute,  Ameri- 
can Maize- Products  Co. 

American  I»resident  Intermodal  Co.,  Ltd., 
Amoco  Oil  Co..  Anderson  &  Anderson  Con- 
tractors, Inc..  Anker  Energy  Corp..  Associat- 
ed Industries  of  Mass.,  Baltimore  Gas  4c 
Electric  Co.,  Barbour  Coal  Co.,  Barnes  St 
Tucker  Coal  Co..  Bay  State  Shippers.  Inc.. 
Bethlehem  Steel  Corp. 

Boise  Cascade  Corp..  Bradford  Coal  Co.. 
Buncher  Co..  Cabot  Corp.,  Clorox  Co.,  Con- 
Agra, Inc.,  Consumers  Power  Co.,  Copper- 
weld  Corp.,  Dart  &  Kraft,  Inc.,  Dexter-Car- 
penter Coal  Sales  Corp. 

Diamond  Bathurst  Inc.,  Diamond  Crystal 
Salt  Co.,  Drummond  Coal  Company,  Inc., 
Early  &  Daniel  Co..  Elkem  Metals  Co.. 
Energy  Trading  Corp..  General  Mills,  Inc.. 
Grafton  Coal  Co.,  Hepburnia  Coal  Co..  Inde- 
pendent Bakers  Association. 

Industrial  Mining  Co.,  Inland  Steel  Co., 
Institute  of  Scrap  Iron  &  Steel.  Interlake, 
Inc.,  International  Salt,  Keystone  Bitumi- 
nous Association,  LTV  Corp..  Magnum  Min- 
erals. Inc..  Manville  Corp..  Mining  &  Recla- 
mation Council  of  America. 

National  Intergroup.  Inc..  National  Piggy- 
Back  Service.  National  Starch  Si  Chemical. 
New  England  Electric  System.  Ohio  Mining 
&  Reclamation  Assn..  Ohio  Oil  Gathering. 
Olin  Chemicals.  PBS  Coal  Co.,  Peabody 
Holding  Co.,  Pennsylvania  Coal  Mining 
Assn. 

Pennsylvania  Power  Sc  Light,  Pennwalt, 
Perdue  Farms.  Inc..  Pfizer  Inc..  Potlatch 
Corp..  PPG  Industries.  Inc..  Rail-Van  Con- 
solidated. Reading  Anthracite  Coal  Co. 

Robbins  Manufacturing.  Inc.,  Rochester 
PiggyBack  Services.  Rohm  and  Haas  Co.. 
Sunkist  Growers  Inc..  Tidewater  Grain  Co.. 
U.S.  Steel  Corp..  Universal  Foods,  Inc.. 
Witco  Chemical  Corp. 


Chairman,  Shippers  for  an 

Independent  ConraiL 


PPG  Industries.  Inc.. 
PitUburgh,  PA,  June  2,  1986. 
Hon.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives.  Wash- 
ington, DC. 
Re.  future  of  Conrail. 

Dear  Chairman  Dingell:  PPG  Industries 
wants  to  commend  you  for  your  position 
and  thank  you  for  significant  efforts  regard- 
ing the  future  of  Conrail. 

PPG  strongly  supports  a  stand-alone  Con- 
rail. privately  owned.  We  are  in  complete 
agreement  with  your  stated  point  to  Secre- 
tary Elizabeth  Dole  that  ".  .  .  there  is  no 
justification  for  the  Government  to  under- 
take the  largest  parallel  railroad  merger  in 
the  history  of  the  United  States  and  create 
the  massive  anti-competitive  Impacts  .  .  . 
that  would  ensue."  We  agree  that  the  DOT 
plan  is  seriously  flawed,  that  DOT  should 
go  back  to  the  drawing  boards. 

DOT  seems  overly  committed  to  their  as- 
sumption that  a  stand-alone  Conrail  cannot 
survive  the  1990's.  We  think  this  is  a  pre- 
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sumption  that  should  b€  decided  only  by 
m  irketplace.  by  the  skills  of  Conrail's 
mana^ment,  and  the  dedication  of  its  em- 
DOT  should  not  be  allowed  to  pro- 
its  presumption  that  Conrail  will 
if  DOT'S  projection  occurs  in  the 
and  Conrail  approaches  bankruptcy, 
private  owners  can  and  will  seek 
within  well  established  public  proc- 
ICC)  provided  for  all  rail  mergers, 
we  would  agree  that  DOT  need 
not  Hip  should  not  take  back  Conrail. 
Generally.  PPG  believes  that  the  mergers 
railroads  in  the  U.S.  have  gone  far 
and  probably  too  far.  Such  mega- 
parallel  or  end-to-end.  should  be 
to  significantly  increased  scrutiny. 
anli-competitive  concerns. 
Tha  ik  you  for  your  efforts  on  this  impor- 
tant is  sue. 
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Donald  G.  Griffin. 


HON.  JIM  COURIER 

or  NEW  JERSEY 
THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  16,  1986 

COURIER.  Mr.  Speaker,  the  conven- 

wisdom  holds  that,  when  all  else  fails, 

procurement  problems  should  be  au- 

Kjt  of  existence.  As  Hoarier  Institution 

Fellow  Gregory  A.   Fossedal  demon- 

in  the  following  Wall  Street  Journal 

"More    Audits   Won't   Curb    Defense 

the  size  and  complexity  of  the  Penta- 

machinery  have  reached  the  point 

dirrfnishing  returns.  The  result  is  just  more 

arKJ  fewer  weapons  getting  Into  the 

of  our  Armed  Forces.  I  urge  all  serious 

studerfts  of  this  distrubing  phenomenon  to  pay 

attention  to  Mr.  Fossedal's  essay. 

[Pr4m  the  Wall  Street  Journal,  June  30. 
1986] 

MoRi  Audits  Won't  Curb  Defense  Waste 
(By  Gregory  A.  Fossedal) 
contractors   have  charged   hun- 
of  dollars  for  a  toilet  seat,  and  billed 
government  for  such  expenses  as  an  ex- 
's dog-kennel  bill.  Wouldn't  it  be  nice 
Pentagon  hired  hundreds  of  auditors, 
( hem  the  right  to  research  files  with- 
lubpoena,  and  sent  guilty  managers  to 


no.  In  fact,  as  with  the  oil  industry 
scandals  of  the  1970s,  the  defense- 
mess  today  argues  not  for  new 
but   for  sweeping   deregulation.   In- 
in  recent  years.  Congress  has  created 
new  agencies,  endowed  with  growing 
and  powers,  to  crack  down  on  busi- 
The  perverse  result  has  cost  taxpay- 
bitlions  of  doUsu^. 

consider  one  such  body,  the  Defense 
Audit  Agency.  The  agency  scruti- 
the  exF>ense  reports  firms  submit  to 
contract  officers,  and  checks  on 
companies  submit  to  win  contracts.  Cre- 
1965,  the  DCAA  concentrated  on  re- 
a  sample  of  the  largest  contracts, 
as  the  Internal  Revenue  Service  does 
I  axpayers.  The  idea,  said  Defense  Sec- 
Robert  McNamara.  was  to  "reduce 
manpower  requirements"  by  consoli- 
scattered  service  effort,  and  lighten 
on  industry.  "Defense  contractors," 
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he  said,    "will  now  have  to  deal  with  only 
one  audit  agency." 

NO  DUE  PROCESS 

Today,  private  contractors  face  at  least  six 
other  audit  agencies,  but  the  DCAA  may  be 
the  most  feared.  In  1968.  the  agency  re- 
viewed 682  contracts  worth  less  than  $4  bil- 
lion. In  1985.  it  scrutinized  more  than 
100.000  contracts  and  proposals  valued  at 
$300  billion.  In  1966.  the  agency  had  166  em- 
ployees; today.  4.600.  In  1966.  the  agency- 
had  a  budget  of  $20  million:  in  1985.  $180 
million,  a  ninefold  increase.  (By  comparison, 
the  Pentagon's  total  budget  went  from  $63.5 
billion  in  1966  to  $260  billion  in  1985,  only  a 
fourfold  increase.)  Agency  auditors  use 
their  clout  to  inspect  private  files  without 
subponeas— even  those  of  subcontractors 
that  may  do  less  than  $100,000  in  annual 
business  with  the  government.  Westing- 
house  Electric  Corp.  has  challenged  this 
practice  in  court  but  lost  the  first  round  of 
its  suit  this  spring. 

Once,  firms  proved  innocent  of  alleged 
overpricing  could  recover  legal  expenses. 
Now  they  may  have  to  pay  even  if  they  win 
in  court.  The  stakes  are  high,  since  the 
DCAA  can  impose  stiff  fines,  or  initiate 
criminal  proceedings,  without  due-  process, 
indeed  without  informing  a  company  why  a 
finding  was  reached.  Executives  say  the 
DCAA  often  leaks  tentative  reports  to  other 
agencies  and  even  to  the  press,  pressuring 
companies  and  contract  officers  to  obey  its 
findings. 

One  small  electronics  company,  for  in- 
stance, was  under  audit  for  more  than  one 
year  by  the  agency,  which  forwarded  its  ad- 
verse ruling  to  the  Justice  Department.  Yet 
the  agency  refused  to  send  the  firm  a  copy, 
or  meet  company  representatives  to  discuss 
the  facts  of  the  case.  During  the  investiga- 
tion, one  DCAA  auditor  showed  up  repeat- 
edly without  notice,  demanding  information 
on  the  sport— or  else  made  an  appointment 
and  then  failed  to  appear.  (An  official  of  the 
company  made  details  of  the  case  available 
but.  fearing  reprisal,  asked  that  it  not  be 
identified.) 

The  head  of  the  DCAA.  William  Reed. 
says  the  facts  described  would  be  a  violation 
of  agency  procedures.  The  firm,  he  says, 
should  have  complained  to  the  auditor's  dis- 
trict manager.  However,  it  did.  After  several 
requests,  the  company,  with  10%  to  20%  of 
its  annual  business  at  stake,  was  denied  a 
meeting  by  the  head  of  the  local  branch 
office. 

Despite  such  tactics,  the  DCAA  is  under 
the  gun  to  challenge  industry  claims  even 
more  aggressively.  Aides  to  Secretary  of  De- 
fense Caspar  Weinl)erger,  for  example,  have 
complained  that  only  50%  to  55%  of  possible 
pricing  defects  discovered  by  agency  audi- 
tors are  recovered  by  the  actual  contract  of- 
ficer. The  problem  with  reading  to  much 
into  such  figures  is  that  many  of  these  "pos- 
sible" overcharges  are  justifiable,  and 
almost  all  are  debatable. 

An  engineer  working  on  the  space  shuttle, 
let's  say,  is  called  to  Washington  to  discuss 
an  urgent  defect  in  the  craft's  O-rings.  He 
can't  find  seating  on  a  commercial  flight,  so 
the  company  flies  him  out  on  its  private  jet, 
at  a  cost  of  $10,000,  along  with  two  other  ex- 
ecutives who  needed  to  be  in  Washington 
anyway.  How  much  should  the  government 
reimburse  the  company?  The  whole  cost  of 
a  chartered  flight?  One-third  the  cost? 
Nothing,  since  the  other  executives  planned 
a  trip  anyway? 

Most  auditing  decisions  are  stickier,  in- 
volving judgments  on  technical  engineering 
issues  of  costing  techniques  obscure  even  to 
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a  trained  expert.  Defense  firms  typically 
face  an  array  of  44.000  specifications;  the  in- 
struction book  on  procurement  runs  32  vol- 
umes and  takes  up  6  feet  of  shelf  space.  A 
request  for  payment  must  square  not  only 
with  all  these  rules,  but  the  myriad  inter- 
pretations put  on  them  by  different  agen- 
cies. When  the  Army  decided  it  wanted  a  re- 
placement for  its  standard  jeep,  63  agencies 
and  commands  had  to  approve  the  decision. 
And  since  withholding  information  on  a 
contract  is  now  a  potential  felony,  firms  err 
on  the  side  of  inclusion.  Five  competitors 
for  the  C-5A  cargo  plane  wrote  a  total  of 
240,000  pages  of  material.  The  mass,  along 
with  accompanying  material,  weighed  3.5 
tons  and  took  several  trucks  to  deliver. 

Small,  innovative  firms  are  vital  to  the  de- 
fense industry.  Alas,  they  are  hit  hard  by 
such  paper  work,  and  must  follow  every- 
thing from  affirmative-action  rules  to  the 
Davis-Bacon  wage  act.  In  1980,  Electronic 
Engineering  Times  magazine  estimated  that 
50%  of  small  high-technology  defense  con- 
tractors were  either  going  bankrupt  or  drop- 
ping out  of  competition  for  government  con- 
tracts, largely  due  to  growing  regulation. 
The  number  of  aerospace  suppliers  fell  to 
3,000  in  1980  from  6,000  in  1967.  Today,  de- 
fense consultant  Jacques  Gansler  says  the 
problems  facing  small  firms  are  even  worse. 

In  1985.  Sen.  Dan  Quayle  (R.,  Ind.)  solicit- 
ed opinions  from  seven  contractors  with 
$500  million  in  sales  or  less.  Each  one  al- 
leged abijsive  behavior  by  DCAA  auditors, 
duplicative  audits  by  other  agencies,  or  con- 
flicting rulings  on  the  same  regulation.  Con- 
fronted with  such  widespread  complaints, 
Mr.  Reed  counters  that  the  agency  hasn't 
had  to  discipline  a  single  employee  in  his 
memory.  This  could  mean  that  the  DCAA 
has  been  perfect.  A  more  plausible  interpre- 
tation is  that  the  agency  takes  a  lax  atti- 
tude toward  its  own  employees,  and  compa- 
nies are  reluctant  to  press  charges. 

It's  difficult  to  estimate  the  subtle  costs  of 
over-regulation.  Savings  generated  by  audi- 
tors are,  by  contrast,  visible  and  concrete. 
The  DCAA  can  point  to  a  specific  toilet  seat 
or  wrench  to  justify  its  activity.  The  agency 
says  it  found  about  $7.8  billion  in  such  fraud 
in  1985:  Three  cents  saved  for  every  dollar 
the  Pentagon  spends,  but,  as  Mr.  Reed 
notes,  $43  for  every  dollar  in  the  agency's 
own  budget. 

If  the  Pentagon  really  believes  this  is  a 
fair  expression  of  the  costs  and  benefits  in- 
volved, its  behaving  foolishly.  It  should  re- 
quest huge  increases  in  the  agency"s  budget, 
and  do  so  until  the  ratio  nears  $1  saved  for 
$1  spent.  The  Defense  Department  knows, 
though,  that  the  claimed  savings  are  bogus. 
Many  are  never  recovered,  making  DCAA"s 
estimate,  as  auditor  George  Spanton  puts  It, 
■"totally  unrealistic." 

Odds  are  the  cost  of  the  agency's  activity 
far  exceeds  its  own  annual  budget.  A  study 
by  the  Pentagon's  logistics  commanders 
says  regulation  accounts  for  one-third  of 
procurement  costs,  a  figure  corroborated  by 
officials  at  Martin  Marietta  Corp.  and 
Hughes  Aircraft  Co.  Several  years  ago, 
McDonnell  Douglas  Corp.  was  asked  to 
produce  an  experimental  plane,  the  YC-15. 
The  company  bid  $164  million  and  estimat- 
ed the  project  would  take  2Vi  years.  When 
the  government  offered  special  immunity 
from  most  oversight  bureaucracy,  the  proto- 
types were  rolled  out  10  months  early  and 
cost  $84  million. 

"'For  nearly  40  years,  we  have  tied  to  cen- 
tralize power  over  .  .  .  weapons  acquisitions 
by  building  ever-larger  centralized  organiza- 
tions."  writes  Thomas  McNaugher.   a  re- 
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search  associate  at  the  Brookings  Institu- 
tion. "No  one  familiar  with  the  Defense  De- 
partment would  say  that  the  effort  has  been 
very  successful."  Deregulation,  by  contrast, 
would  mean  that  program  managers  and 
private  businesses  would  have  more  chances 
to  do  mischief.  But  they  would  also  be  able 
to  act  flexibly  and  creatively. 

OPPOSED  MY  MR.  WEINBERGER 

In  a  hopeful  sign,  such  defense  leaders  as 
Sen.  Sam  Nunn  (D.,  Ga.).  Caspar  Weinberg- 
er and  David  Pacliard  have  all  talked  about 
trimming  bureaucracy  and  over-regulation. 
Unfortunately,  their  proposals  to  "cut"  read 
like  a  replay  of  past  reforms  that  did  the  op- 
posite. Sen.  Nunn.  for  example,  talks  of 
fighting  "micromanagement"  in  Congress 
and  "bureaucracy"  in  the  Pentagon.  But  his 
reform  bill  would  add  a  new  central  procure- 
ment czar  with  yet  another  staff  of  bureau- 
crats, while  making  only  cosmetic  reduc- 
tions in  other  agencies  and  congressional 
committees. 

So  it  may  take  some  time  before  the  new 
rhetorical  emphasis  on  cutting  red  tape  be- 
comes actual  policy.  "Tell  these  guys  [in 
Congress]  you  need  a  reduction  of  bureauc- 
racy." one  congressional  aide  says,  "and 
they'll  set  up  a  new  agency  to  look  into  it." 
In  the  meantime,  true  reformers  who  want 
to  know  whether  Messrs.  Nunn  and  Aspin 
are  serious  have  a  simple  test.  Don't  watch 
what  they  say.  Watch  what  they  cut. 


A  TRIBUTE  TO  TOMMY  HICKS 
AND  SHIDONI  GALLERY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  recently 
the  Shidoni  gallery  in  Tesuque,  NM,  held  its 
20th  anniversary.  One  of  the  prime  sculpture 
galleries  in  the  United  States,  the  Shidoni  gal- 
lery in  Tesuque  has  achieved  an  international 
reputation  and  widespread  artistic  recognition. 

Tommy  Hicks,  a  chemist  by  profession,  has 
made  Shidoni  the  success  story  that  it  is. 

Mr.  Speaker,  I  commend  Tommy  Hicks  and 
the  Shidoni  gallery  for  their  outstanding 
record. 

Fowl  Start  Leads  to  Pair  Gains  for 

Shidoni 

(By  Matt  Mygatt) 

Tesuque.— Art  nourishes  the  soul  and 
pocketbook  at  Shidoni  Inc.,  but  chicken 
droppings  and  a  piano  helped  start  what  has 
become  one  of  the  nation's  largest  fine  arts 
bronze  foundries. 

"We  got  to  shovel  chicken  manure  out  of 
a  chicken  coop  to  get  started,"  said  Tommy 
Hicks,  who  quit  his  Job  as  a  chemist  in  Ama- 
rillo,  Texas,  in  1971,  sold  his  piano  for  $350 
and  headed  west. 

The  investment  paid  off. 

"We're  anticipating  $2  million  in  sales  this 
year,"  Hicks  said.  "In  volume,  we're  prob- 
ably second-largest  in  the  United  States." 

The  foundry,  its  adjoining  offices  and  stu- 
dios cover  about  20,000  square  feet.  Hicks 
calls  it  Shidoni  Pueblo. 

A  nearby  5,000-square-foot  gallery  nudged 
into  the  side  of  a  hill  is  new. 

The  eight-acre  compound  blooms  with  all 
manner  and  size  of  sculpture.  Hicks  calls  It 
an  outdoor  sculpture  garden. 

But  Shidoni  sprang  from  humble  begin- 
nings. 
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Hicks,  60,  has  been  a  sculptor  since  1952, 
and  for  20  years  he  worked  as  a  petroleum 
chemist. 

"After  20  years  with  Texaco,  I  decided  to 
give  sculpture  a  chance,"  he  said. 

Hicks  said  he  received  a  call  from  an  arts 
organization  which  wanted  to  start  an  arts 
compound  in  this  small  village  north  of 
Santa  Pe. 

"They  had  a  real  need  at  that  time  for  a 
foundry,"'  he  said. 

But  times  were  tough. 

"I  sold  a  piano  for  $350  to  help  me  get 
over  here,"  Hicks  said.  "That  didn't  last 
very  long.  I  wound  up  on  food  stamps  for 
about  two  months,  which  was  about  the 
most  degrading  thing  I've  ever  done. 

■"The  ranch  we  bought  was  76  acres  and 
was  an  old  chicken  farm.  All  the  buildings 
were  falling  down.  The  building  I  picked 
was  a  chicken  coop."' 

The  business,  founded  In  February  1971, 
was  christened  Shidoni  Foundry. 

"Shidoni  Is  a  Navajo  word,  like  a  greeting 
to  a  friend,"'  he  said.  "Being  very  friendly 
and  being  from  Texas,  we  came  up  with 
that.  It  would  have  sounded  kind  of  corny 
to  call  it  the  Howdy  Foundry. " 

His  first  furnace  was  fashioned  from  a  big 
barrel.  "We  didn"t  have  any  backing  or  any- 
thing to  start  with,"  said  Hicks,  who  started 
the  business  with  his  wife. 

""It  started  out  as  a  real  Mom  and  Pop  op- 
eration, and  we  have  41  people  working 
now."'  Hicks  said. 

The  workers  are  needed  because  bronze 
casting  is  very  labor-intensive,  he  said. 

Shidoni  specializes  In  the  lost  wax  method 
of  bronze  casting  developed  centuries  ago  by 
artisans  wanting  to  retain  all  of  the  detail  in 
an  original  sculpture.  The  method  involves 
many  intricate  processes,  from  the  making 
of  the  Initial  mold  of  an  artist's  sculpture  to 
the  coloring  process  called  patina. 

"The  first  casting  I  made  was  perfect, " 
said  Hicks.  "The  next  100  were  failures.  But 
our  percentage  now  Is  very  good  because  we 
can't  afford  failures." 

A  lot  of  money  goes  Into  labor  and  ex- 
penses such  as  natural  gas  bills  that  run 
$2,000  a  month  to  heat  bronze  ingots  to 
their  1.950-degree  melting  point. 

"Sculpting  is  expensive  for  an  artist  to 
do."  said  Randy  Larson.  30,  a  seventh-gen- 
eration foundry  worker  and  sculptor  who 
used  to  make  facial  prostheses  as  a  dental 
technician. 

""It's  nice  to  work  here  and  be  able  to  do 
your  art  work  at  the  same  time,"  he  said. 

Allan  Houser  of  Santa  Fe,  a  sculptor 
known  for  his  stylized  Indian  pieces,  uses 
Shidoni. 

"They  do  good,  quality  work, "  said 
Houser.  71.  "I  do  a  lot  of  monumental  sizes 
in  bronze  and  they  please  me.  If  I  need  it  in 
a  rush,  they  drop  a  lot  of  things." 

Hicks  said  the  foundry  has  cast  every- 
thing from  dime-sized  medallions  for  the 
city  of  Santa  Fe  to  a  21-foot  dinosaur  that 
stands  in  front  of  the  New  Mexico  Museum 
of  Natural  History  in  Albuquerque. 

""Right  now  we're  working  on  what  prob- 
ably will  be  the  largest  single  .sculpture— 40 
feet  long.  It  will  be  in  Texas, "  he  said. 

Hicks,  now  chief  executive  officer  of  the 
outfit,  said  he  hires  only  the  best  artists  to 
work  at  Shidoni. 

"The  quality  Is  what  has  made  us,"  he 
said. 

shidoni  sculpture 

Shidoni  is  adapted  from  a  Navajo  word 
meaning  'friend "  and  for  nearly  fifteen 
years  Shidoni  has  been  a  friend  and  Impor- 
tant resource  for  artists  and  collectors. 
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It  began  in  Tesuque,  north  of  Santa  Fe, 
when  sculptor  Tommy  Hicks  built  a  small 
two-man  bronze  art  foundry  in  an  aban- 
doned chicken  coop.  It  has  grown  into  a  fa- 
cility comprising  15.000  square  feet  sur- 
rounded by  an  8'^  acre  sculpture  garden. 
Nearly  40  people  are  employed  casting,  fab- 
ricating, or  selling  works  of  art  for  hundreds 
of  artists  from  all  over  North  America. 

The  foundry  is  a  complete  sculpture  facili- 
ty. Silicon  bronze  is  cast  with  the  sand 
method  or  lost  wax  ceramic  shell  technique. 
State  of  the  art  technology  is  applied  to  the 
ancient  process  of  bronze  casting  to  produce 
sculptures  from  miniature  to  monumental 
In  scale. 

Every  Saturday  afternoon  visitors  are  wel- 
come to  watch  the  Shidoni  artisans  heat 
bronze  to  a  molten  2000*  Farenheit  and 
pour  the  glowing  metal  into  waiting  sculp- 
ture molds.  Methods  utilized  by  sculptors 
for  centuries  as  well  as  modern  techniques 
are  available  at  Shidoni  for  enlarging  small- 
er works  to  large  scale  pieces.  An  experi- 
enced fabrication  shop  is  also  part  of  the 
services  available  for  large  works  which  are 
welded  rather  than  cast. 

Shidoni  Gallery  began  this  year  with  a 
new  5.000  square  foot  indoor  gallery.  De- 
signed specifically  to  show  sculpture,  the 
gallery  has  spacious  ceilings  and  takes  full 
advantage  of  natural  light.  A  series  of  small 
one  and  two  person  shows  throughout  the 
summer  will  highlight  the  work  of  several 
sculptors.  A  wide  range  of  work  in  a  variety 
of  media  and  styles  will  be  Included. 

Shidoni  Gallery  will  also  be  showing  two 
dimensional  work  including  paintings  by 
Russell  Hamilton,  Bill  Gersh  and  Lalla  Le- 
peshkin.  These  artists,  as  well  as  others,  will 
have  feature  exhibitions  throughout  the 
year. 

The  11th  Annual  Outdoor  Sculpture 
Show  opens  In  June  in  the  verdant  sculp- 
ture garden.  Monumental  steel,  stone  and 
wooden  sculptures  are  Included  in  this 
yearly  event  that  runs  through  September. 
This  show  attracts  sculptors  throughout  the 
southwest  and  from  across  the  nation. 


LIABILITY  INSURANCE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 
Mr.  RODINO.  Mr.  Speaker,  I  note  with  inter- 
est that  the  National  Association  of  Attorneys 
General  [NAAG],  compnsed  of  the  leading  law 
enforcers  of  every  State,  recently  completed  a 
study  entitled,  "An  Analysis  of  the  Causes  of 
the  Current  Crisis  of  Unavailability  and  Unaf- 
fordability  of  Liability  Insurance."  Because  in- 
surance is  a  State-regulated  industry,  the 
State  attorneys  general  are  in  a  special  posi- 
tion to  assess  the  nature  and  magnitude  of 
the  problem  now  faced  by  increasing  numbers 
of  local  governments  and  private  businesses 
when  insurance  companies  withdraw  coverage 
or  raise  premiums.  I  believe  that  the  State  at- 
torneys' conclusions  about  the  crisis  in  secur- 
ing liability  insurance  will  be  helpful  to  Mem- 
bers studying  the  issue. 

NAAG  also  adopted  a  resolution  at  its 
summer  meeting  held  in  Seattle,  WA,  June  9- 
12,  1986,  calling  for  the  repeal  by  Congress  of 
the  Federal  antitrust  immunity  currently  en- 
joyed by  the  insurance  industry.  The  resolution 
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the  antitrust  exemption,  adopted  in 
Mcparran-Ferguson  Act— 15  U.S.C,  sec- 
1-1015 — in   1945,  predated  subse- 
developments  in  antitrust  junsprudence 
pemitted  States,  under  the  State  action 
to  exercise  their  own  powers  of  tax- 
regulation— including  price  regula- 
tion— v*(thout  hindrance  from  the  Federal  anti- 
.  Consequently,  and  in  the  words  of 
Serious  questions  have  been 
i  itx)ut  the  current  crisis  in  liability  insur- 
whether  it  may  have  been  fostered 
tdustry's  antitrust  exemption." 

of  the  relevance  and  timeliness  of 
N4AG  resolution  to  the  current  debate 
insurance  practices,  I  am  submitting  it 
irKli  ision  in  the  RECORD. 

Re? EALING  THE  INSURANCE  INDUSTRY'S 

PTiON  Prom  the  Antitrust  Laws 

The  Sherman  Act.  the  Clayton 
decisional  law  prescril)€  the  appro- 
standards  of  conduct  for  competing 
and  for  individual  firms  acquir- 
exercising   market   power   in   the 
States;  and 
Whereas,  those  laws  prohibit  activities  in 
of  trade  that  have  repeatedly  been 
to  be  harmful  to  the  economy  and  in- 
to consumers:  and 
Whereas,  in  1944.  the  Supreme  Court  de- 
termin  ^d.  in  United  States  v.  South-Eastern 
Unden^iters  Association.  322  U.S.  533.  that 
of  insurance  constitutes  com- 
within   the  scope   of   the   antitrust 
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Whereas,  in  1945.  Congress,  apprehensive 

the  effect  of  South-Eastern  Under- 

on  the  powers  of  states  to  tax  and 

insurance,  adopted  the  McCarran- 

Fergu^*"  Act  (15  U.S.C.  sections  1011-1015), 

the  insurance  industry  broad  ex- 

from  most  provisions  of  the  Sher- 

Clayton  Acts,  including  the  pro- 

against     such     anticompetitive 

practices  as  price-fixing,  agreements  not  to 

monopolization,  mergers  of  domi- 

flrms,  tying  agreements,  and  a  wide 

»f  other  conduct  that  is  unlawful  for 

every  firm  outside  the  insurance  in- 

and 

sulwequent    developments    in 
antitnlst  law,  particularly  evolution  of  the 
a  :tion   doctrine,   have   made   it    clear 
nithing  in  the  Sherman  and  Clayton 
wpuld  hinder  the  exercise  of  tradition- 
powers  of  taxation  and  regulation, 
includfrig  price-regulation,  making  the  anti- 
I  Jimunity  of  the  McCarran-Perguson 
y  for  the  purposes  that  origi- 
liiotivated  Congress  to  enact  it:  and 
Whe-eas,  it  is  also  clear  that  nothing  in 
aiititrust  laws  prohibits  insurers  from 
information  on  losses  in  order  to 
their  product,  or  from  engaging  in  re- 
insura  ice  and  other  risk -sharing  arrange- 
common  to  the  industry,  making  the 
antitnlst  immunity  of  the  McCarran-Pergu- 
unnecessary  to  the  legitimate  needs 
Insurance  industry:  and 

the  insurance  industry  is  critical 

national  economy,  with  Americans 

over  $140  billion  per  year  in  premi- 

property/casualty  insurance  alone, 

insurance  being  a  necessity  for 

I  interprises:  and 

serious  questions  have  been 
&t>out  the  current  crisis  in  liability  in- 
and  whether  it  may  have  t>een  fos- 
the  industry's  antitrust  exemption: 
therefore,  be  it  resolved,  that  the 
Natiorial  Association  of  Attorneys  General, 
reaffii  Doing  its  commitment  to  the  historic 
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EXTENSIONS  OF  REMARKS 

right  of  the  states  to  regulate  and  to  tax  in- 
surance and  its  commitment  to  the  impor- 
tance of  the  antitrust  laws  to  free  and  com- ' 
petitive  markets,  urges  the  Congress  of  the 
United  States  to  repeal  the  special  immuni- 
ty from  the  antitrust  laws  granted  to  the  in- 
surance industry  and  to  subject  insurance 
companies  to  the  rules  of  the  competitive 
marketplace  applicable  to  other  firms:  and 

Be  it  further  resolved,  that  the  Associa- 
tion authorizes  its  Executive  Director  and 
General  Counsel  to  make  these  views  known 
to  the  Congress,  the  Administration,  and 
other  interested  parties. 


July  16,  1986 


HOUSE  JOINT  RESOLUTION  666 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  UDALL.  Mr.  Speaker,  House  Joint  Reso- 
lution 666  was  introduced  and  approved  by 
the  House  with  over  100  cosponsors.  I  have 
been  notified  that  many  other  Members  have 
indicated  a  desire  to  cosponsor  the  measure 
since  that  action  was  taken.  Although  they 
cannot  be  added  as  cosponsors  at  this  time,  I 
do  want  to  include  their  names  In  the  Record 
at  this  point  to  acknowledge  their  interest  in, 
and  support  for,  this  measure. 

The  Members  are  as  follows:  Representa- 
tives Barnes,  Breaux,  Clay,  Dyson,  Ed- 
wards of  California,  Evans  of  Illinois,  Fas- 
cell,  Fish,  Frost,  Hall  of  Texas,  Hefner, 
Heftel  of  Hawaii,  Hughes,  Jacobs,  Levine  of 
California,  Luken,  McCain,  Matsui,  Miller  of 
California,  Robinson,  and  Yates. 


MORRISTOWN      DAILY 
ENDORSES      2-YEAR 
BUDGET 


RECORD 
DEFENSE 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  COURTER.  Mr.  Speaker,  one  of  the 
most  unfairly  ignored  Packard  Commission 
recommendations  is  the  2-year  defense 
budget.  As  the  Morristown.  NJ,  Daily  Record 
notes  in  the  following  editorial,  there  is  much 
to  be  said  for  the  long-term  defense  goals  and 
program  stability  that  2-year  defense  budgets 
would  promote. 

Of  course,  as  the  Record  shrewdly  ob- 
serves, there  has  historically  been  stiff  con- 
gressional opposition  to  this  idea,  largely  be- 
cause it  would  mean  less  "micromanage- 
ment "  of  every  widget  and  horseblanket  pro- 
cured by  the  Defense  Department.  But  the 
bottom  line  is  our  national  security,  and  this 
precious  commodity  is  best  preserved  through 
commonsense  innovations  like  the  2-year  de- 
fense budget.  I  recommend  the  following  edi- 
torial to  my  colleagues. 


[Prom  the  Morristown  (NJ)  Daily  Record, 
June  25.  1986] 

Coherence  In  Defense 

Every  year,  the  president  submits  a  de- 
fense budget  to  Congress,  and  every  year 
zealous  congressional  micro-managers 
tinker  with  each  item.  This  fine-combing 
and  -tuning  seriously  undermines  the  stabil- 
ity of  this  country's  defense  programs. 

The  Pentagon  has  formulated  a  modest 
proposal  to  retrieve  some  of  that  stability:  a 
two-year  instead  of  an  annual  defense 
budget.  Actually,  the  idea  has  circulated  for 
quite  a  while.  As  an  experiment,  the  House 
Armed  Services  Committees  provided  in  last 
year's  defense  authorized  bill  that  the  Pen- 
tagon submit  a  two-year  budget  beginning 
next  January  for  fiscal  1988.  Congress  has 
not  agreed  to  approve  a  biennial  budget, 
just  to  receive  one. 

But.  for  several  reasons,  the  time  has 
come  for  Congress  to  seriously  consider  ap- 
proving two-year  defense  budgets.  Pirst.  by 
dispensing  with  yearly  tinkering  sessions. 
Congress  would  be  fostering  longer-term 
goals  and  strategies. 

Second,  budgetary  stability  saves  the  gov- 
ernment tens  of  millions  of  dollars  in  de- 
fense procurement  programs  each  year. 
Conversely,  a  lack  of  budgetary  stability  en- 
dangers those  programs.  In  major  programs 
every  year  of  delay  can  raise  the  cost  by  up 
to  30  percent.  Por  example,  the  Pentagon 
wanted  to  build  144  F-15  fighter  planes  a 
year  at  a  cost  of  $20  million  per  plane.  Con- 
gress forced  the  Pengaton  to  reduce  pro- 
curement to  30  planes  a  year,  stretched  out 
over  five  years.  The  result:  each  plane  cost 
$10  million  more. 

On  the  other  hand,  multi-year  procure- 
ment is  a  sure  way  to  cut  defense  spending 
sul>stantially.  The  cost  is  fixed,  the  Penta- 
gon's commitment  to  the  contracted  compa- 
ny is  firm,  deliveries  are  often  made  ahead 
of  schedule,  and  the  whole  program  can 
come  in  under  cOst. 

So  why  is  Congress  balking  at  the  sensible 
idea  of  a  biennial  budget?  Por  one  thing, 
many  Congressmen  don't  relish  the  idea  of 
relinquishing  some  control  over  the  defense 
appropriations  process.  But  Congress  would 
still  be  approving,  amending  or  rejecting  a 
budget  submitted  by  the  president.  Consid- 
ering that  our  principal  adversary,  the 
Soviet  Union,  adopts  five-year  plans,  the  in- 
troduction of  two-year  budgets  seems  rela- 
tively innocuous:  Congressional  power  will 
hardly  be  circumscribed. 

Instead.  Congress  would  be  forced  to  con- 
ceive of  the  larger  picture  and  accept  or 
devise  alternative  longer-term  strategies. 
Bold  and  imaginative  initiatives  would  re- 
place counterproductive  tinkering.  And  lest 
liberal  opponents  of  biennial  defense  budg- 
ets forget,  two-year  commitments  would 
apply  as  much  to  a  defense  program  under  a 
liberal  administration  as  to  one  under  a  con- 
servative regime.  Congress  still  has  the  last 
word. 

There  is  way  too  much  confusion  in  the 
current  defense  appropriations  system. 
Such  disorder  ultimately  endangers  national 
security.  Congress  ought  to  get  more  serious 
about  bringing  more  coherence  to  the  proc- 
ess. A  two-year  defense  budget  is  a  good 
place  to  start. 


July  16,  1986 


PULLING  STRINGS:  SAVVY  LOB- 
BYISTS GAIN  CLOUT  IN  WASH- 
INGTON FOR  FOREIGN  CLI- 
ENTS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  the  fol- 
lowing article  "Pulling  Strings:  Savvy  Lobbyists 
Gain  Clout  in  Washington  for  Foreign  Clients" 
that  appeared  earlier  this  week  in  the  Wall 
Street  Journal.  This  report  is  a  significant  con- 
tribution to  the  growing  body  of  evidence  de- 
tailing the  impact  these  inside  influence  ped- 
dlers can  have  on  policymaking  in  our  Gov- 
ernment. The  news  is  far  from  reassuring.  Just 
yesterday,  Representative  Kaptur  and  I  re- 
leased a  study  conducted  by  the  General  Ac- 
counting Office  which  provides  more  informa- 
tion about  the  extent  of  this  practice.  The 
GAO  report  only  served  to  confirm  the  suspi- 
cions that  had  prompted  the  introduction  last 
fall  of  our  legislation,  the  Foreign  Agents 
Compulsory  Ethics  in  Trade  Act.  Included  in 
the  list  of  former  top-level  officials  who  have 
lobbied  on  behalf  of  foreign  clients  since  leav- 
ing our  Government  are  a  former  Chairman  of 
the  International  Trade  Commission,  a  former 
Assistant  to  the  President  for  National  Securi- 
ty Affairs,  and  a  Deputy  U.S.  Trade  Repre- 
sentative, just  to  name  a  few.  The  problem  is 
very  serious  and  it  is  clear  that  Congress  is 
getting  serious  about  addressing  the  problem. 
I  invite  all  of  my  colleagues  to  join  me.  Con- 
gressman Glickman  and  Congresswoman 
Kaptur  in  supporting  our  new  legislation,  H.R. 
5097,  the  Foreign  Representation  Restrictions 
Act  of  1 986  which  seeks  to  close  this  damag- 
ing revolving  door  and  assure  the  integrity  of 
our  Nation's  policymaking  process. 

The  anicle  follows: 

[Prom  the  Wall  Street  Journal,  July  14, 
19861 

Pulling  Strings:  Savvy  Lobbyists  Gain 
Clout  in  Washington  for  Foreign  Clients 

(By  Edward  T.  Pound  and  David  Rogers) 

Washington.— Three  years  ago  William 
Tlmmons  was  already  one  of  the  savviest, 
best-connected  Republican  lobbyists  that 
American  blue-chip  companies  could  hire. 
Then  President  Reagan  made  him  a  "Wise 
Man." 

Appointed  in  May  1983  to  the  U.S.-Japan 
Advisory  Commission— dubbed  the  Wise 
Men  In  Japan— Mr.  Timmons  achieved  the 
enviable  status  of  a  man  stamped  by  his 
government  as  someone  to  be  listened  to 
both  In  Washington  and  In  Tokyo.  At  the 
time,  Mr.  Tlmmons  had  no  known  foreign 
clients.  But  his  appointment,  which  dove- 
tailed with  his  growing  relationship  with 
Foreign  Minister  Shintaro  Abe,  was  soon 
followed  by  fast  growth  of  a  new  Timmons 
lobbying  and  trading  firm.  Global  USA.  Mr. 
Timmons  formally  separated  himself  from 
the  firm  for  a  little  over  a  year  and  a  half, 
but  his  advice  and  reputation  remained. 
And  when  he  bought  back  his  stock.  Global 
held  annual  contracts  of  $1.2  million  from 
some  of  Japan's  biggest  companies. 

The  story  of  Global's  rapid  rise  is  a  tale  of 
the  riches  and  revolving-door  politics  of  lob- 
bying in  Washington. 


EXTENSIONS  OF  REMARKS 

Critics  contend  that  a  new  breed  of  high- 
powered  Influence  peddlers— typified  by 
former  Reagan  aide  Michael  Deaver.  whose 
overnight  success  is  under  investigation- 
has  been  emboldened  by  the  Reagan  admin- 
istration's pro-business  tone. 

Questions  arise  about  lobbyists'  activities 
for  domestic  as  well  as  foreign  clients.  Trade 
groups  seek  to  dominate  the  agencies  that 
regulate  their  industries.  Members  of  Con- 
gress raise  campaign  funds  from  the  same 
interests  that  seek  to  sway  legislation— and 
many  lawmakers  worry  about  the  danger  of 
becoming  beholden  to  the  lobbyists. 

In  the  area  of  lobbying  for  foreign  nations 
and  companies,  activity  has  exploded  in 
recent  years,  and  Washington  has  become 
the  stage  for  a  large  case  of  international 
dealers.  Global  USA's  world,  for  example, 
encompasses  not  only  exclusive  Washington 
clubs  but  also  a  business  partner  previously 
convicted  of  rape  and  arson.  And  it  includes 
ties  to  Korean  businessman  Tongsun  Park, 
the  central  figure  in  a  1970s  payoff  scandal 
in  Congress.  Beyond  mere  lobbying.  Glo- 
bal's principals  are  credited  by  some  with 
helping  Tennessee  interests  to  gain  the  bulk 
of  steam-coal  sales  to  Japan  last  year. 
registrations  up 

Foreign-agent  registrations  at  the  Justice 
Department,  required  under  a  1938  law. 
have  grown  by  about  1.000  since  1981,  to 
more  than  7.500,  and  as  President  Reagan 
has  reasserted  U.S.  influence  abroad,  his  po- 
litical allies  have  often  cashed  in  at  home. 
'The  Reagan  administration  .  .  .  extends  a 
warm  welcome  to  you  and  your  president." 
wrote  OOP  lobbyist  Joseph  Blatchford  In  a 
letter  last  year  to  the  Ecuadorean  ambassa- 
dor. "Here  in  Washington. "  the  lawyer  has- 
tened to  add  to  his  future  client,  "the 
squeaky  wheel  gets  the  grease." 

Politicians  under  protectionist  pressure 
fear  the  loss  of  secrets  in  trade  negotiations 
and  wonder  whether  U.S.  officials  have  the 
will  to  talk  tough  to  foreign  competitors 
who  may  hire  them  weeks  later.  The  Senate 
Judiciary  Committee  has  approved  legisla- 
tion that  would  slow  the  revolving  door  be- 
tween government  service  and  private  lobby- 
ing. 

Examples  of  that  door  are  legion.  On  a 
government  trip  weeks  before  he  resigned 
last  year  as  an  assistant  secretary  of  state. 
Langhorne  Motley  made  11  contacts  with 
Brazilian  interests  where  a  potential  finan- 
cial relationship  couldn't  be  ruled  out.  ac- 
cording to  a  report  he  filed  with  State  De- 
partment lawyers  after  the  trip.  Three  of 
the  contacts— Brazilian  exporters  of  shoes, 
computers  and  orange  Juice— have  since 
signed  contracts  valued  at  $444,000  annually 
with  Mr.  Motley's  consulting  firm. 

TALKING  about  PROBLEMS 

Mr.  Motley  denies  that  his  intention  was 
to  seek  business.  "We  were  talking  about 
their  problems,"  he  says.  If  that  falls  into 
the  realm  of  the  definition  of  lining  up  busi- 
ness, so  be  it." 

Seeking  help  from  those  close  to  the  party 
in  power  is  a  bipartisan  tradition.  President 
Carter's  brother.  Billy,  provoked  public  em- 
barrassment by  his  dealings  with  Libya.  And 
government  records  show  that  as  U.S.  trade 
representative  in  the  Carter  years.  Demo- 
crat Robert  Strauss  wrote  letters  to  Japa- 
nese officials  giving  unusual  status  to  his 
former  political  aide,  lobbyist  Robert  Keefe. 
who  had  Japanese  clients  and  was  seeking 
more. 

"I  have  asked  Mr.  Keefe  to  convey  to  you 
and  the  prime  minister  some  thoughts  I 
have  regarding  positive  efforts  to  achieve 
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better  U.S.-Japan  relations. "  wrote  Mr. 
Strauss  in  a  letter  April  6.  1979.  to  Roku-. 
suke  Tanaka.  then  state  minister.  The  same 
day.  Mr.  Strauss  also  provided  his  friend 
with  a  letter  of  Introduction  to  U.S.  Ambas- 
sador Mike  Mansfield.  The  letters  are  on 
file  at  the  trade  officer  here,  including  a 
January  1979  letter  to  then  Prime  Minister 
Masayoshi  Ohira  that  Mr.  Strauss  asked 
Mr.  Keefe  to  deliver. 

"Every  time  I  go  to  Japan  I'm  trying  to 
raise  business."  explains  Mr.  Keefe,  who 
denies  any  impropriety.  The  American  side 
didn't  know  [then  Prime  Minister]  Ohira 
from  a  hill  of  beans,  and  I  did.  I  think  I  was 
useful. "  Mr.  Strauss,  now  one  of  Washing- 
tons  most  powerful  Democratic  lobbyists, 
says.  "I  never  gave  11  a  thought  of  helping 
Keefe."  He  says  Mr.  Keefe  was  just  one  of 
"three  or  four  back  channels  "  he  used  with 
the  Japanese  on  trade  issues.  Mr.  Strauss 
says  he  also  used  a  reporter  for  a  major  U.S. 
newspaper  to  deliver  a  message  to  a  Japa- 
nese official,  but  he  refuses  to  identify  the 
newsman. 

UPGRADING  a  BACK  CHANNEL 

The  chief  beneficiaries  of  the  recent  lob- 
bying upsurge  have  been  firms  that  trumpet 
their  Reagan  ties.  One  of  the  hotest  such 
ffrms  is  Black,  Manafort.  Stone  Sc  Kelly, 
which,  in  a  succe.ssful  pursuit  of  a  $360,000 
contract  from  the  Bahamas,  boasted  of 
"personal  relationships"  with  State  Depart- 
ment officials  that  can  be  "utilized  to  up- 
grade a  back-channel  relationship"  for  the 
Bahamas'  economic  and  political  benefit. 

Beyond  the  hyperbole,  such  firms  have 
shown  they  can  deliver.  When  Colombian 
flower  exporters  were  accused  of  dumping 
subsidized  roses  on  the  U.S.  market,  they 
hired  Heron  Burchette  Ruckert  &  Roth- 
well,  a  Washington  law  and  lobbying  firm 
whose  founders  include  James  Lake,  a 
former  Reagan  campaign  aide  and  a  friend 
of  Trade  Representative  Clayton  Yeulter. 

Shortly  after  U.S  growers  filed  their  com- 
plaint with  the  trade  representative's  office 
last  Aug.  S.  Mr.  Lake  obtained  a  meeting 
with  Mr.  Yeutter  on  Sept.  10  for  his  client— 
Ascoflores— and  the  Colombian  ambassador. 
Reports  filed  at  the  Justice  Department  list 
three  additional  meeting— on  Sept.  16.  Sept. 
17  and  Sept.  18— between  Mr.  Lake  and  Mr. 
Yeutter  at  a  time  when  the  attorney  for  the 
domestic  growers  says  he  couldn't  even  get  a 
phone  call  answered  by  the  trade  represent- 
ative's office.  On  Sept.  19.  the  ruling  came 
down  refusing  any  inquiry  into  the  com- 
plaint. 

PLAYS  DOWN  ROLE 

Mr.  Lake  plays  down  his  role  but  says. 
"The  fact  that  I'm  a  friend  of  Clayton's  Is 
not  a  disadvantage."  Both  Mr.  Lake  and  the 
trade  representative's  office  argue  that  the 
substance  of  the  case  weighed  against  do- 
mestic growers:  Roger  Bolton,  a  s(>okesman 
for  Mr.  Yeutter.  says  the  trade-office  staff 
had  recommended  to  the  growers'  attorney 
that  the  petition  not  be  filed,  because  of  In- 
sufficient evidence.  "This  wasn't  even  a 
close  call. "  Mr.  Bolton  says.  But  Democratic 
Rep.  Leon  Panetta.  whose  California  con- 
stituents include  rose  growers,  says.  "I  think 
Lake  had  an  influence.  That's  for  damn 
sure.  He's  a  heavy." 

Sometimes  the  lobbyists'  role  can  extend 
to  foreign  shores  as  well.  Interior  Depart- 
ment official  Harold  Furman  played  a  lead 
role  In  the  department's  campaign  to  pro- 
mote the  huge  Three  Gorges  Dam  project 
in  China  and  to  line  up  a  "Team  America  " 
of  U.S.  firms  eager  for  contracts.  Weeks 
after  leaving  the  department  last  November. 
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huge  sums  and  the  intense  activity 
time-honored  system.  The  U.S.  has 
prided  itself  on  offering  an  open,  adver- 
system  to  resolve  trade  disputes.  But 
era  of  large  trade  deficits,  the  image 
na  iders  wielding  influence  and  informa- 
^ovokes  an  anti-foreign  as  well  as  anti- 
reaction. 
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AN  OFFSHORE  BASE 


Th*  lobbyist  is  most  widely  identified  with 
his  Washington  firm.  Timmons  &  Co.. 
whicl  1  boasts  a  corporate  clientele  as  Ameri- 
can 4s  major-league  baseball,  which  it  also 
.  But  in  early  1982.  Mr.  Timmons 
a  second  company,  Snomit 
Interhational  Ltd.,  in  the  British  Virgin  Is- 
lands. This  was  partly  to  give  himself  an 
of fsh  ore  base,  but  his  associates  say  that  its 
prim  iry  punxjse  was  as  a  tax  shelter  to  pro- 
ficome  earned  abroad  while  working  on 
of  U.S.  clients  in  Japan  and  Europe. 
USA,  incorporated  in  Jaunary 
moved  Mr.  Timmons  fully  into  the 
interhational  arena.  The  company's  ambi- 
according  to  partners  in  the  firm,  was 
sthke  deals  of  its  own  while  representing 

i  iterest  of  others. 
Eviin  before  his  May  1983  appointment  to 
the  1  f.S. -Japan  Advisory  Commission,  which 
dealt  with  trade,  security  and  other  bilater- 
al m  itters,  Mr.  Timmons  had  developed  a 
relat  onship  with  Japanese  Foreign  Minister 
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EXTENSIONS  OF  REMARKS 

Abe  that  complemented  his  longstanding 
friendship  with  William  Brock,  the  U.S. 
trade  representative  in  President  Reagan's 
first  term  and  now  the  Secretary  of  Labor. 
As  a  lobbyist  for  Chrysler  Corp.,  Mr.  Tim- 
mons had  a  major  stake  in  the  amount  and 
typ>e  of  Japanese  auto  imports  allowed  each 
year,  while  Mr.  Abe  was  minister  for  trade 
and  industry  before  becoming  foreign  minis- 
ter. 

Mr.  Timmon§'s  partners  in  Global  exem- 
plify both  the  sophisticated  image  and  the 
rougher  side  of  the  new  international  deal- 
ers. 

One  partner  is  Stanton  Anderson,  the 
lawyer  son  of  a  Baptist  minister  with  a 
client  list  that  includes  deposed  Philippine 
leader  Ferdinand  Marcos.  He  served  for  a 
time  on  the  Reagan-appointed  Advisory 
Committee  for  Trade  Negotiations.  And  his 
office  is  decorated  with  Japanese  prints  and 
framed  photographs  advertising  ties  to  this 
and  past  GOP  administrations. 

Mr.  Anderson,  45,  and  Mr.  Timmons  both 
worked  in  the  Nixon  White  House  in  the 
early  1970s.  Mr.  Anderson,  who  is  a  partner 
in  the  law  firm  of  Anderson.  Hibey,  Nau- 
heim  &  Blair,  had  established  himself  as  a 
power  in  his  own  right  even  before  his  asso- 
ciation with  Global,  having  built  a  large  for- 
eign clientele  during  the  Reagan  years. 

A  second  partner  is  Globals  managing  di- 
rector. Robert  Conkling,  who  was  involved 
in  past  international  dealings  with  Mr. 
Park,  the  Korean  businessman.  Superior 
Court  records  for  the  District  of  Columbia 
show  that  in  1975,  Mr.  Conkling  was  impris- 
oned after  being  convicted  of  armed  rape, 
armed  kidnapping,  sodomy  and  assault  with 
a  dangerous  weapon.  According  to  the  court 
files,  he  abducted  three  young  women  at 
gunpoint  during  two  incidents  in  1973  and 
1974  and  sexually  assaulted  them.  The  court 
records  also  show  that  Mr.  Conkling  was 
convicted  of  arson  in  1958  in  Pennsylvania. 

DAY-TO-DAY  OPERATION 

Mr.  Conkling,  49,  brought  less  prominence 
to  the  firm  than  Mr.  Timmons  or  Mr.  An- 
derson did,  but  more  foreign  experience.  Mr. 
Timmons  offered  him  a  second  chance  after 
his  troubled  past,  and  Mr.  Conkling  provid- 
ed a  loyal  set  of  hands  to  run  Globals  day- 
to-day  operation. 

When  Mr.  Timmons  was  appointed  to  the 
U.S.-Japan  Commission,  Mr.  Anderson  says, 
Mr.  Anderson  and  Mr.  Conkling,  in  effect, 
bought  his  40%  share  of  stock  through  the 
company.  Upon  his  return  in  early  1985,  Mr. 
Anderson  says,  Mr.  Timmons  was  able  to  re- 
purchase 30%  of  the  firm  at  no  increase  in 
the  pre-share  cost,  again  making  him  the 
firm's  largest  shareholder. 

Because  he  had  removed  himself  from 
Global,  Mr.  Timmons  wasn't  required  to 
register  as  a  foreign  agent  with  the  Justice 
Department  when  Global  signed  up  its  first 
Japanese  clients  weeks  later.  At  the  time  of 
his  appointment,  some  foreign  lobbyists  re- 
signed from  other  presidential  commissions 
after  the  White  House  concluded  that  feder- 
al law  generally  prohibited  registered  for- 
eign agents  from  serving  on  such  panels. 

Mr.  Timmons  declines  to  be  interviewed. 
His  partner  Mr.  Anderson  says  that  Mr. 
Timmons  left  Global  solely  because  he 
wanted  to  avoid  the  appearance  of  any  con- 
flict of  interest,  and  he  denies  that  the 
transfers  back  and  forth  were  prearranged. 
But  he  refuses  to  release  documents  detail- 
ing the  transactioiis.  "It  was  not  intended  to 
be  a  sham,"  Mr.  Anderson  says,  "nor  was  it 
a  sham." 
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EARNINGS  CLIMBED 

While  Mr.  Anderson  denies  any  conflict 
on  the  founder's  part,  Global's  earnings  had 
increased  substantially  by  the  time  Mr. 
Timmons  returned.  Within  weeks  of  his  ap- 
pointment to  the  commission,  Fanuc  Ltd.,  a 
Japanese  manufacturer  of  industrial  robot 
machines,  hired  Global  for  $200,000  a  year, 
according  to  reports  by  Global  to  the  Jus- 
tice Department.  By  July,  two  more  compa- 
nies, heavy-equipment  maker  Komatsu  Ltd. 
and  a  subsidiary  of  "Vamasaki  Machining, 
had  signed  annual  contracts  of  $250,000  and 
$200,000  respectively,  according  to  Global 
filings.  And  before  the  commission  complet- 
ed its  report  in  September  1984,  the  elec- 
tronics company  Kyocera  Corp.,  Japan  Air- 
craft Development  Corp.  and  All  Nippon 
Airways  Co.  had  followed  suit. 

Mr.  Anderson  and  other  Global  officers 
argue  that  at  least  the  early  contracts  were 
being  negotiated  before  the  commission  ap- 
pointment. But  Mr.  Timmons'  new  position 
was  widely  regarded  as  a  political  plum 
adding  to  his  prestige  particularly  in  Japan, 
and  he  continued  to  counsel  Global  offi- 
cials. 

"There  were  occasions  when  we  met  with 
Bill  at  our  request  to  find  out  more  about 
how  things  were  going  with  the  Wise  Man 
commission,"  says  Raymond  Waldmann, 
who  was  Globals  president  in  1983  and  who 
now  is  a  Boeing  Co.  executive  in  Seattle. 

Timmons  had  some  views  about  the  way 
the  business  relationship  with  Japan  was 
evolving,  and  that  was  very  helpful  to  us  in 
terms  of  looking  for  clients,"  says  Mr.  Wald- 
mann, another  former  Reagan  administra- 
tion official. 

COAL  PURCHASES 

One  consistent  theme,  as  native  to  Ten- 
nessee as  Mr.  Timmons  himself,  was  coal. 
The  commission's  own  1984  report  recom- 
mends increased  Japanese  purchases  of 
steam  coal.  While  it  is  unclear  what  role  Mr. 
Timmons  played  in  this  recommendation, 
he  had  an  interest  in  such  sales  before  and 
after  his  service. 

Writing  under  the  Snomit  International 
letterhead  in  January  1983,  four  months 
before  he  was  named  to  the  commission,  Mr. 
Timmons  urged  his  friend  Mr.  Brock,  who 
was  then  the  U.S.  trade  representative,  to 
take  advantage  of  a  coming  visit  by  Japa- 
nese Prime  Minister  Yasuhiro  Nakasone  to 
press  the  need  for  more  coal  purchases, 
"Ask  Nakasone  if  he  will  arrange  a  meeting 
between  you  and  appropriate  Japanese  gov- 
ernment officials  when  you're  in  Japan  to 
discuss  coal. "  Mr.  Timmons  wrote,  adding  a 
note  that  reflected  his  close  knowledge  al- 
ready of  Mr.  Abe.  "If  you  agree  to  this,"  the 
memo  reads,  "it  is  important  that  you  raise 
[the  coal  issue]  directly  with  Prime  Minister 
Nakasone.  not  with  Foreign  Minister  Abe 
who  already  understands  the  reasons." 

William  Morris,  a  longtime  friend  of  Mr. 
Brock  and  Mr.  Timmons.  was  an  early  con- 
sultant to  Global  and  was  active  in  promot- 
ing coal  exports  after  leaving  the  Commerce 
Department  in  April  1983.  As  the  assistant 
secretary  for  trade  development,  Mr.  Morris 
had  participated  in  U.S.  talks  encouraging 
coal  sales  to  Japan.  Later,  apart  from  his 
role  with  Global,  he  was  also  a  vice  presi- 
dent until  last  year  with  P&C  Bituminous 
Coal  in  Tennessee.  He  now  is  Global's  presi- 
dent. 

Industry  sources  estimate  that  P&C  was 
the  major  beneficiary  of  Japanese  pur- 
chases of  steam  coal  in  1985.  Shipping  re- 
ports show  that  more  than  596,000  metric 
tons  of  steam  coal  were  shipped  to  Japan 
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from  P&C  and  an  affiliated  firm,  Diversi- 
fied Fuel  Exports,  and  that  nearly  308.000 
metric  tons  were  shipped  through  a  third 
Tennessee  firm  linked  to  P&C's  owner. 
Eddie  Pen.  a  prominent  Republican  cam- 
paign contributor. 

The  purchases,  which  were  made  without 
any  apparent  public  bidding,  infuriated 
other  exporters,  and  P&C's  success  is  seen 
as  testimony  to  Messrs.  Morris'  and  Tim- 
mons'  influence  In  Washington  and  Tolcyo. 
"If  they  [the  Japanese]  buy  steam  coal,  it  is 
only  on  a  political  basis."  says  one  source 
linowledgeable  about  the  coal  industry  and 
Japan's  practices.  "They  ask.  'Who  do  I  buy 
it  from?  Which  company  will  give  me  the 
most  political  mileage?' " 

In  the  labyrinthine  world  of  international 
dealings,  the  players  are  often  hazy  figures. 
One  figure  that  crops  up  in  connection  with 
Global  is  Tongsun  Park,  who  was  indicted 
here  in  1977  on  bribery  and  conspiracy 
charges  in  connection  with  payments  he 
made  to  congressmen.  Two  years  later,  the 
Justice  Department  dropped  the  Indictment 
after  Mr.  Park,  who  was  a  flamboyant 
Washington  party-giver,  testified  against 
House  members  who  had  received  cash  from 
him. 

Mr.  Park  has  long  been  a  friend  of  Messrs. 
Timmons  and  Conkllng.  (At  Mr.  Conkllng's 
recent  wedding,  Mr.  Park  served  as  a 
groomsman  and  Mr.  Timmons  as  best  man. 
according  to  Mr.  Anderson.)  He  has  oper- 
ations today  In  Europe,  the  Caribbean  and 
suburban  Washington.  A  decade  ago.  before 
he  got  trapped  in  the  "Koreagate"  net.  Mr. 
Park  was  represented  by  Mr.  Timmons. 

Months  after  Foreign  Minister  Abe  as- 
sumed that  post  in  late  1982.  Mr.  Park  at- 
tended a  Global  USA  dinner  for  Mr.  Abe  In 
Washington.  Fluent  in  Japanese  and  de- 
scribed as  friendly  with  Mr.  Abe.  Mr.  Park 
also  acted  as  an  interpreter  at  a  Washington 
meeting  between  Global  and  Japanese  offi- 
cials, according  to  someone  who  was  there. 

Mr.  Park's  presence  at  the  Global  dinner 
caused  two  Global  officials,  Mr.  Waldmann 
and  J.  Michael  Farrell.  to  ask  Mr.  Timmons 
whether  the  Korean  had  financial  dealings 
with  Global.  They  say  Mr.  Timmons  assured 
them  that  Mr.  Park  wasn't  Involved  in  Glo- 
bal's  business.  "I  didn't  want  personally  to 
have  any  ties  with  Park.  He  had  a  rather 
checkered  background. "  explains  Mr.  Far- 
rell, who  sold  his  Global  stock  in  December 
1984  and  now  is  the  Energy  Department's 
general  counsel. 

Mr.  Waldmann  left  Global  at  the  end  of 
1983  after,  he  says,  he  tried,  but  failed  to 
get  Mr.  Conkllng  removed  from  a  manage- 
ment role  In  Global  because  he  disliked  his 
business  dealings  and  practices. 

During  its  early  days.  Global  paid  fees  to, 
and  was  affiliated  with,  Japan  Market  De- 
velopment Co.  (JMD).  now  defunct  but  then 
a  politically  well-connected  Tokyo  concern. 
A  former  JMD  executive.  Aktra  Nagashima, 
says  that  JMD  was  established  at  the  sug- 
gestion of  Messrs.  Timmons  and  Conkllng. 

Mr.  Nagashima  acknowledges  that  the 
company  used  the  name  of  Hlsashi  Matsu- 
naga,  a  retired  shipping  executive,  in  Its  pro- 
motion materials,  but  Insists  that  Mr.  Park 
had  nothing  to  do  with  JMD.  Mr.  Matsu- 
naga,  formerly  a  senior  executive  at  Japan 
Line  Ltd.,  is  a  close  friend  of  Mr.  Park's.  He 
says  that  Mr.  Park  introduced  him  to  Mr. 
Nagashima  and  his  partner.  Minoru 
Kusuda,  the  executive  secretary  to  former 
Prime  Minister  Elsaku  Sato  and  now  the 
auditor  of  the  Japan  Foundation,  a  cultural 
arm  of  the  foreign  ministry.  Mr.  Kusuda, 
who  was  appointed  to  the  foundation  post 
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by  Foreign  Minister  Abe,  his  close  political 
associate,  confirms  that  JMD  was  set  up  at 
Mr.  Timmons's  request. 

"I  think  Mr.  Park  cooperated  very  closely 
with  Mr.  Kusuda  and  Mr.  Nagashima."  says 
Mr.  Matsunaga.  "He— Tongsun  Park- 
wanted  to  utilize  Mr.  Kusuda's  influence  In 
Japan."  He  says  that  Mr.  Park  used  to  meet 
with  Messrs.  Kusuda  and  Nagashima  when 
he  traveled  to  Tokyo. 

Mr.  Matsunaga  says  that  Mr.  Park  also  In- 
troduced him  to  Messrs.  Timmons  and  Con- 
kllng several  years  ago.  Mr.  Matsunaga.  now 
the  president  of  Sunrise  Development 
Japan  Ltd..  says  that  last  year,  at  the  re- 
quest of  Mr.  Park,  he  briefed  Mr.  Timmons 
and  American  shipping  companies  on  how 
they  might  pursue  contracts  with  auto 
makers  to  carry  Japanese  cars  to  the  U.S. 

Global's  Mr.  Conkllng  declines  to  be  inter- 
viewed. But  documents  show  he  became  in- 
volved in  business  dealings  with  Mr.  Park 
soon  after  Mr.  Conkllng  finished  his  prison 
sentence  In  1976.  Mr.  Conkllng  helped  Mr. 
Park  in  an  unsuccessful  attempt  to  sell  sur- 
plus Korean  weapons,  produced  in  the  U.S., 
on  the  international  arms  market,  says 
Samuel  Cummlngs,  an  arms  dealer  who  runs 
a  company  called  Interarms  and  who  says 
he  met  with  Messrs.  Park  and  Conkllng  in 
the  1970s. 

After  Global  was  established  three  years 
ago,  Mr.  Conkllng  continued  to  sometimes 
share  a  London  office  also  used  by  Mr.  Park, 
according  to  Global's  Mr.  Anderson.  Mr.  An- 
derson acknowledges  that  after  Global's  for- 
mation. Mr.  Conkllng  was  involved  with  Mr. 
Park  in  a  hotel  venture  in  the  Dominican 
Republic.  But  Mr.  Anderson  says  that  Mr. 
Park  "doesn't  have  anything  do  to  with 
Global." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  17,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Meetings  ScHEDin.ED 

JULY  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2S06,  to  establish 
a  Great  Basin  National  Park  In  the 
State  of  Nevada.  S.  2534.  to  authorize 
the  acquisition  and  development  of  a 
mainland   tour  boat   facility   for  the 
Fort    Sumter    National    Monument, 
South  Carolina,  and  S.  2384,  to  permit 
the  acquisition  of  certain  lands  for  an 
administrative  site  for  the  New  River 
Gorge  National  River.  West  Virginia. 

SD-3ee 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1655,  to  provide 
for  enforcement  of  prohibitions  con- 
cerning the  importation  or  sale  of 
merchandise  In  United  States  com- 
merce. 

SD-21S 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2407.  the  Animal 
Drug  Amendments  and  Patent  Term 
Restoration  Act  of  1986. 

SD-430 
Joint  Economic 

Economic     Resources.     Competitiveness, 
and  Security  Economics 
Subcommittee 

To  hold  hearings  to  review  the  rate  of 
inflation  in  the  purchase  of  goods  and 
services  by  the  Department  of  De- 
fense. 

SD-563 

JULY  22 
9:00  a.m. 
Armed  Services 
Closed  business  meeting,  to  further  dis- 
cuss the  provisions  of  S.  2638.  author- 
izing funds  for  fiscal  year  1987  for  the 
Department   of   Defense,   authorizing 
funds  for  fiscal  year  1987  and  1988  for 
national  security  programs  of  the  De- 
partment of  Energy,  and  authorizing 
funds  for  fiscal  year  1987  for  military 
construction    programs    (pending    on 
Senate  calendar). 

SR-222 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  barriers  to 
agricultural  trade. 

SR-332 

Banking.  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  S.  2592.  to 

strengthen  Federal  deposit  Insurance 

programs  and  to  enhance  competition 

in  the  financial  services  sector. 

SD-538 
Finance 
To  hold  hearings  on  S.  1862.  to  provide 
for  an  estimate  of  the  increase  In  U.S. 
exports  that  would  result  from  the 
elimination  of  certain  foreign  trade 
barriers  (Incorporated  in  S.  1860  as 
•ntle  II). 

SD-21S 
10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  230.  to  relieve 
the  city  of  Dickinson,  North  Dakota  of 


9:30  a  m 

Ban  lung, 
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111  obligations  incurred  in  a  contract 
« ntered  into  with  the  Secretary  of  the 
Interior  concerning  construction  of 
(ertain  facilities  under  the  Reclama- 
tion Authorization  Act  of  1975,  S.  252, 
Id  provide  for  the  construction,  oper- 
]  tion,  and  maintenance  of  the  Lake 
I  indes- Wagner  Unit,  South  Dakota 
1  "umping  Division,  Pick-Sloan  Missouri 
1  tiver  Basin  Program,  South  Dakota, 
!  I.  1704,  to  increase  the  authorization 
( f  appropriations  for  the  North  Loup 
1  >ivision,  Pick-Sloan  Missouri  River 
]  tasin  Program,  Nebraska,  and  H.R. 
1028,  the  Lower  Colorado  Water 
!  iupply  Act. 

SD-366 

Env  ronment  and  Public  Works 

Bi  siness  meeting,  to  consider  S.  2405, 

1  uthorizing  funds  for  fiscal  years  1987. 

:  988.  1989.  and  1990,  for  the  Pederal- 

i  lid  Highway  program. 

SD-406 
Gov  jmmental  Affairs 
Enei  gy.  Nuclear  Proliferation  and  Gov- 
( mment  Processes  Subcommittee 
Tc  hold  hearings  to  review  activities  of 
(he     International     Atomic     Energy 
iigency  (IAEA),   focusing  on  nuclear 
!  afety  measures 

SD-342 
Lab<  r  and  Human  Resources 
Agir  g  Subcommittee 
Tc   hold  hearings  to  review  health  care 
!  ervices  available  for  people  with  Alz- 
I  leimers  Disease  and  related  demen- 
lia. 

SD-430 
1:30  p  m. 
Pins  nee 
B»  siness   meeting,   to   consider  certain 
(pending  reductions  and  revenue  in- 
(  reases  to  meet  reconciliation  expendi- 
1  ures  as  imposed  by  S.  Con.  Res.  120, 
I  etting  forth  the  Congressional  budget 
:  or  the  United  States  Government  for 
iscal  years  1987,  1988.  and  1989. 

SD-215 
2:00  p  m. 
Con  merce.  Science,  and  Transportation 
T<   hold  hearings  on  the  nomination  of 
,  ^ames  E.  Burnett,  Jr.,  of  Arkansas,  to 
le  Chairman  of  the  National  Trans- 
lortation  Safety  Board. 

SR-253 
Lab  tr  and  Human  Resources 
T(  resume  hearings  on  S.  1804.  to  estab- 
ish  a  programi  to  provide  development 
jid  incentive  grants  to  States  for  en- 
LCting  medical  malpractice  liability  re- 
brms. 

SD-430 
2:30  p  m. 
Con  merce.  Science,  and  Transportation 
Avl)  tion  Subcommittee 
T(  i  hold  hearings  on  proposed  legislation 
luthorizlng    funds    for   the    National 
Pransportation  Safety  Board. 

SR-253 

Con  imerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
nittee 
T(  I  hold  hearings  on  the  report  of  the 
'National  Commission  on  Space. 

SD-628 


JULY  23 


Housing,  and  Urban  Affairs 
t4  hold  oversight  hearings  on  the  Fed- 
;ral  Reserve's  second  monetary  policy 
-eport  for  1986. 

SD-538 
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Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Finance 
To  hold  hearings  on  S.  1865  and  S.  1837, 
bills  providing  for  a  new  round  of  mul- 
tilateral trade  negotiations  to  reduce 
or  eliminate  trade  barriers  and  distor- 
tions, and  to  revise  U.S.  trade  and  fi- 
nancial agreements  to  meet  specified 
objectives  (S.  1865  incorporated  in  S. 
1860  as  Title  IV). 

SD-215 

Governmental  Affairs 

To  hold  hearings  to  review  the  recent 

U.S.  Supreme  Court  decision  on  the 

constitutionality     of     the     Gramm- 

Rudman  Balanced  Budget  Act. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330,  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial  Committee  on   Families,   Youth, 
and  Children. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  2427,  to  improve  the  admin- 
istration of  the  Federal  coal  leasing 
program,  and  other  pending  calendar 
business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  S.  2405,  authorizing  funds  for 
fiscal  years  1987,  1988,  1989,  and  1990, 
for  the  Federal-Aid  Highway  program. 

SD-406 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2105,  S.  2106,  S. 
2107.  bills  to  provide  for  the  settle- 
ment of  certain  water  rights  claims  of 
the  Papago  Indian  Tribe  of  Arizona, 
and  S.  2564.  to  provide  for  the  proper 
administration  of  justice  within  the 
Salt  River  Pima-Maricopa  Indian  Res- 
ervation by  granting  jurisdiction  to 
the  Salt  River  Pima-Maricopa  Indian 
Community  Court  over  certain  crimi- 
nal misdemeanor  offenses. 

SR-385 
1:30  p.m. 
Finance 
Business  meeting,  to  continue  consider- 
ation of  certain  spending  reductions 
and  revenue  increases  to  meet  recon- 
ciliation expenditures  as  imposed  by  S. 
Con.  Res.  120,  setting  forth  the  Con- 
gressional    budget    for    the    United 
States   Government    for    fiscal    years 
1987.  1988.  and  1989. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149,  to  allow 
State      commissions      to      determine 
whether  to  exclude  all  or  part  of  a 
rate  set  by  the  Federal  Energy  Regula- 
tory Conunission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 
3:30  p.m. 
Conferees 
On  H.R.  2005,  to  extend  and  amend  the 
Comprehensive     Environmental     Re- 
sponse,  Compensation,   and   Liability 
Act  of  1980  (Superfund). 
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JULY  24 
9:30  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  to  discuss  the  legal 
drinking  age  in  the  District  of  Colum- 
bia. 

SD-138 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  operating  differen- 
tial subsidy  programs  reform. 

SR-253 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026,  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  I»rogram  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SD-366 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  2037,  to  improve 
the  targeting  of  Federal  aid  for  the 
General    Revenue    Sharing    program, 
and  for  other  related  proposals. 

SD-342 
Small  Business 
Business  meeting,  to  consider  certain 
spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expendi- 
tures as  imposed  by  S.  Con.  Res.  120, 
setting  forth  the  Congressional  budget 
for  the  United  States  Government  for 
fiscal  years  1987,  1988,  and  1989. 

SR-428A9 
2:00  p.m. 
Appropriations 
To  meet  to  consider  subcommittee  allo- 
cations  of   budget   outlays   and   new 
budget  authority  allocated  to  the  com- 
mittee as  contained  in  S.  Con.  Res. 
120,  setting  forth  the  Congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1987,  1988,  and 
1989,  under  the  provisions  of  302(b)(1) 
of  the  Congressional  Budget  Act  of 
1974. 

S-128,  Capitol 
3:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

JULY  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of  new  short-line  and  regional  rail- 
roads. 

SR-2S3 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Thomas  L.  Adams.  Jr.,  of  Kentucky,  to 
be  Assistant  Administrator  for  En- 
forcement and  Compliance  Monitoring 
of  the  Environmental  Protection 
Agency,  and  Kermeth  M.  Carr,  of  Cali- 
fornia, to  be  a  Member  of  the  Nuclear 
Regulatory  Conunission. 

SD-406 
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JULY  28 
2:00  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1817,  to  tempo- 
rarily suspend  Most  Favored  Nation 
status  for  Romania  for  six  months, 
and  S.  1492,  to  permanently  withdraw 
Most  Favored  Nation  status  for  Roma- 
nia. 

SD-215 

JULY  29 
9:00  a.m. 
Office  of  Technology  Assesment 
Closed   meeting,   followed   by   an  open 
meeting,  to  discuss  pending  business 
matters. 

S-407,  Capitol 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2614,  to  establish 
customs  regulations  allowing  parallel 
importation  of  genuine,  trademarked 
articles  in  the  case  where  related  par- 
ties own  the  trademarks  in  the  United 
States  and  abroad. 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


JULY  30 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.   2346 
and  S.  2215,  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SR-332 

Finance 

To  hold  hearings  on  S.  1871,  relating  to 

Imports  which  threaten  to  impair  the 

national  security  (incorporated  in  S. 

1860  as  Title  X). 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
E2nergy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Crovemmental  Affairs 
Energy,  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  to  examine  energy  in- 
novation and  the  patent  process. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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2:00  p.m. 
Finance  ' 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  hearings  on  S.  2209,  to  make 
permanent  provisions  of  the  Social  Se- 
curity Act  which  allow  disabled  recipi- 
ents of  benefits  under  the  Supplemen- 
tal Security  Income  program  to  re- 
ceive benefits  while  working. 

SD-215 

JULY  31 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SD-253 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.  2346 
and  S.  2215,  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SD-332 
Energy  and  Natural  Resources 
Public  Lands,   Reserved   Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2159,  to  desig- 
nate   the    Big    Sur    National    Forest 
Scenic  Area  in  California. 

SD-366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of  section   404   of   the 
Clean  Water  Act,  relating  to  the  wet- 
lands dredge  and  fill  permit  program. 

SD-406 
4:00  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  to  be  followed 
by   a  closed   briefing  on   intelligence 
matters. 

SH-219 

AUGUST  5 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 

AUGUST  6 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 

Business  meeting,  to  markup  S.  1225,  to 

revise  certain  provisions  of  the  Atomic 

Energy  Act  of  1954  regarding  liability 

of  nuclear  accidents. 

SD-406 
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AUGUST  7 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

AUGUST  12 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  certain  reau- 
thorization  provisions   of   the   Older 
Americans  Act. 

SD-430 

AUGUST  13 
10:00  a.m.  "    ' 

Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

SD-430 

AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  9 
9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  to  review  the  response 
for  home  health  care  services. 

SD-430 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430. 


CANCELLATIONS 

JULY  17 
9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  to  examine  how  and  to 
what  extent  employment  and  training 
can  lead  to  economic  Independence  for 
recipients  of  benefits  under  the  Aid  to 
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Samilies    with    Dependent    Children 
program. 

SD-430 

Lalx^  and  Human  Resources 

Employment    and    Productivity    Subcom- 
t  littee 

To  hold  joint  hearings  with  the  Commit- 
t;e  on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
r  ance  Programs  to  examine  how  and 
t )  what  extent  employment  and  train- 
i  ig  can  lead  to  economic  independence 
far  recipients  of  benefits  under  the 
J  id  to  Families  with  Dependent  Chil- 
qren  program. 

SD-430 
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EXTENSIONS  OF  REMARKS 

JULY  22 

9:30  a.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  to  examine 
how  and  to  what  extent  employment 
and  training  can  lead  to  economic  in- 
dependence for  recipients  of  benefits 
under  the  Aid  to  Families  with  De- 
pendent Children  program. 

SD-430 


July  16,  1986 


Labor  and  Human  Resources 

Employment  and  Productivity  Subcom- 
mittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
nance F*rograms  to  examine  how  and 
to  what  extent  employment  and  train- 
ing can  lead  to  economic  independence 
for  recipients  of  benefits  under  the 
Aid  to  Families  with  Dependent  Chil- 
dren program. 

SD-430 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

"We  the  People  of  the  United  States 
•  *  *  do  ordain  and  establish  this  Con- 
stitution of  the  United  States  of  Amer- 
ica." 

God  of  our  fathers,  these  words  are 
so  familiar  that  we  hear  them  with  a 
yawn.  Help  us  to  realize  how  revolu- 
tionary—how radical  they  must  have 
sounded  at  a  time  when  governments 
were  sovereign  and  people  were  sub- 
jects. As  we  approach  the  bicentennial 
of  the  Constitution,  awaken  the 
people  of  the  unprecedented  political 
system  which  is  our  legacy  and  renew 
them  in  their  understanding  and  com- 
mitment. Help  them  to  comprehend 
that  in  this  system  the  people  are  sov- 
ereign and  the  Government  receives 
its  "just  powers"  from  their  "consent." 
Help  the  people  to  recognize  that  the 
system  breaks  down  when  they  abdi- 
cate their  sovereignty.  Forgive  the 
false  thinking  of  the  people  as  "us" 
and  the  Government  as  "them."  Gra- 
cious God,  may  November  4  and  the 
time  between  now  and  then  see  the  re- 
newal of  the  people  in  taking  their 
sovereignty  as  seriously  as  the  Senate 
does.  In  the  name  of  Him  who  is  Lord 
of  history.  Amen. 


Legislative  day  of  Monday,  July  14,  1986 

affect  Members  on  both  sides  and 
what  we  can  and  cannot  do  or  should 
or  should  not  do.  As  I  understand,  the 
discussion  on  appropriate  use  of  tapes, 
whether  or  not  they  can  be  used  for 
political  purposes  or  for  what  purpose 
is  continuing.  I  guess  the  sticking 
point  there  is  that  even  though  Mem- 
bers might  be  prohibited  by  Senate 
rules,  those  who  are  not  Members  of 
the  Senate  who  might  be  trying  to 
become  Members  of  the  Senate  would 
not  be  prohibited  from  using  certain 
tapes. 

So  there  is  an  area  there  that  I 
think  the  Senator  from  Alaska  [Mr. 
Stevens]  has  zeroed  in  on  that  is  very 
important. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  and  able  majority 
leader.  Senator  Robert  Dole,  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  President  pro  tempore,  the  Presid- 
ing Officer,  Senator  Thurmond,  of 
South  Carolina. 


TV  IN  THE  SENATE 

Mr.  DOLE.  Mr.  President,  I  indicate 
that  this  is  our  second  day  in  the  dark 
in  the  TV  age.  We  will  be  back  again 
in  the  light  on  Monday.  But  I  do  be- 
lieve that  this  little  hiatus  has  allowed 
us  to  focus  on  some  of  the  areas  that  I 
think  the  Senator  from  Wisconsin,  the 
Senator  from  Alaska,  and  others 
wanted  us  to  focus  on.  The  Rules 
Committee  had  a  meeting  yesterday 
and  took  up  a  number  of  issues  that 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  with  a  little  luck  we  might 
be  able  to  finish  our  business  this 
evening.  At  11  o'clock  we  will  start  S. 
2129,  the  risk  retention  bill.  It  is  my 
understanding  that  it  can  probably  be 
completed  prior  to  2  o'clock.  At  2 
o'clock  we  have  a  rollcall  vote  on  the 
United  States-United  Kingdom  Extra- 
dition Treaty,  and  then  we  will  take 
up  a  couple  of  authorization  bills— one 
with  reference  to  the  Philippines,  one 
with  reference  to  Irish  aid— which 
again  it  is  my  understanding  at  this 
time  will  not  take  a  great  deal  of  time. 
And  also  at  2  o'clock  there  will  be  a 
meeting  of  the  so-called  Joint  Commit- 
tee on  Deficit  Reduction.  If  they 
report  out  a  resolution  affirming  the 
cuts  that  were  made  earlier  this  year, 
and  we  can  complete  that  this  evening, 
there  would  be  no  need  for  a  session 
tomorrow.  If  not,  we  would  come  in  to- 
morrow morning  rather  early,  say, 
start  at  9  o'clock,  and  maybe  complete 
action  on  it  by  11  o'clock. 

So  I  would  urge  my  colleagues  who 
are  involved  in  any  of  these  matters  of 
legislation,  they  could  certainly  do  ev- 
eryone a  favor,  including  their  own 
colleagues,  if  they  could  be  on  the 
floor  when  the  bill  for  which  they  are 
responsible  is  pending. 


TAX  REFORM  CONFERENCE 

Mr.  DOLE.  Mr.  President,  within  the 
half-hour  we  will  start  the  tax  confer- 
ence on  H.R.  3838,  the  Tax  Reform 
Act  of  1986. 

I  think  it  is  well  to  indicate  before 
this  conference  starts  that  tax  reform 
has  been  President  Reagan's  principal 
domestic  policy  initiative  during  his 
second  term,  and  I  am  pleased  he  sup- 


ports the  Senate  version  of  this  legis- 
lation with  its  lower  taxes.  I  am  hope- 
ful that  we  will  be  able  to  keep  these 
lower  tax  rates  in  conference. 

I  think  it  was  very  significant  that 
by  an  overwhelming  vote  yesterday 
the  House  Instructed  their  conferees 
to  stick  with  the  top  rate  in  the 
Senate  bill.  I  believe  we  have  a  bill 
which  we  can  honestly  call  reform, 
and  we  should  be  proud  to  work  hard 
in  conference  to  bring  back  a  confer- 
ence report  as  close  as  possible  to  the 
bill  we  passed  last  month. 

But  I  would  point  out,  there  is  a 
problem  which  has  not  had  much  at- 
tention that  is  in  both  the  House  and 
the  Senate  bill,  and  I  think  it  should 
be  a  top  priority  in  the  conference. 
And,  I  say  this  in  a  nonpartisan  way,  it 
ought  to  be  a  top  priority  for  anybody 
who  might  be  running  in  1988.  It  is  a 
matter  I  think  has  been  overlooked. 
Senator  Bentsen  alluded  to  it  on  the 
floor  a  time  or  two  and  I  am  going  to 
touch  on  it  briefly  now. 

In  each  bill,  in  the  House  bill  and  in 
the  Senate  bill,  the  individual  rate 
cuts  go  into  effect  6  months  after 
many  of  the  current  tax  breaks  are  re- 
pealed or  reduced.  In  the  Senate  bill, 
items  such  as  a  limitation  on  the  item- 
ized deductions  for  consumer  interest 
and  the  deductions  for  IRA's  are  effec- 
tive as  of  January  1,  1987.  Keep  that 
in  mind.  That  is  January  1,  1987.  But 
the  rate  cuts  do  not  take  effect  until 
July  1,  1987. 

That  means  the  top  individual  rate 
in  the  Senate  bill  for  1987  is  38.5  per- 
cent, not  the  27  percent  that  has  been 
advertised  in  our  statements  and  in 
the  media.  Taxpayers  are  going  to  be  a 
bit  cynical  and  unhappy  if  they  find 
that  much  or  all  of  their  promised  tax 
cuts  are  really  not  there  when  they 
prepare  their  1987  tax  returns.  In  fact, 
they  may  have  a  tax  increase.  There 
has  been  a  lot  of  discussion  over  the 
last  few  weeks  that  we  should  provide 
larger  tax  cuts  for  the  middle  class.  I 
certainly  have  no  quarrel  with  that 
sentiment.  It  is  a  good  one.  But  I  also 
want  to  make  certain  we  make  good  on 
the  promises  we  have  already  made.  I 
for  one,  will  do  all  I  can  as  a  conferee 
for  the  Senate  to  eliminate  or  substan- 
tially reduce  the  discrepancy  in  effec- 
tive dates. 

I  understand,  based  on  some  esti- 
mates, if  we  move  the  effective  date  of 
the  rate  cuts  to  January  1,  1987,  it  will 
cost  $25  billion.  We  should  not  forget 
that  the  Senate  bill  raises  almost  $23 
billion   in   1987.   In   other  words,   we 


•  This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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have  i  big  bulge.  We  have  more  money 
raised  than  we  need.  It  is  pretty  obvi- 
ous that  the  staggered  effective  rates 
are  a  iiajor  reason  for  this  $23  billion 
tax  in  urease.  Of  course,  the  Senate  bill 
is  rev?nue  neutral  over  the  5  years. 
But  V  e  should  be  more  than  a  little 
conce:  ned  over  the  short  run  impact 
in  198 1 

I  krow  that  many  of  my  colleagues 
who  a  re  conferees  share  the  view  that 
the  rs  te  cuts  ought  to  be  effective  the 
same  ime  you  start  losing  your  deduc- 
tions. I  would  hope  we  could  figure  out 
some  way  to  match  the  other  provi- 
sions because  I  really  believe— and  I 
say  th  is  in  a  totally  nonpartisan  way- 
that  t  le  constituents  of  some  Senators 
who  nay  be  runing  in  1988  are  going 
to  disi  over  that  unless  we  make  every- 
thing start  at  the  same  time,  this  big 
tax  ci  t  that  was  advertised  with  a  top 
rate  o  I  27  percent,  is  really  going  to  be 
a  tax  rate  of  38.5  percent.  They  are 
not  going  to  get  a  tax  cut.  and  many 
will  g(  t  tax  increases. 
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I  w  11  be  working  with  the  Senator 
from  Texas  [Mr.  Bentsen]  and  others 
in  an  effort  to  focus  on  what  I  consid- 
er to  oe  the  rather  prominent,  but  so 
far  o\  erlooked,  issue  in  the  entire  tax 
refon  i  debate. 
Aga|n,  as  we  go  to  the  conference.  I 
to  compliment  Senator  Pack- 
and  Senator  Long.  Chairman 
and  Representative 
The  rest  of  us  who  are  con- 
are  proud  to  be  a  part  of  this 
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my  hope  that  we  can  complete 
by  the  time  the  August  recess 
If  we  do  not  take  final  action 
conference  report  until  we 
in  early  September,  we  will  still 
t  on  the  President's  desk  by  mid- 
Septehiber  at  the  latest.  In  view  of 
statenent  made  as  recently  as  this 
morn)ng  by  Chairman  Packwood  and 
I  think  we  are  going 
a  very  productive  conference. 
,  I  remind  the  American  people 
his  is  a  bipartisan  piece  of  legis- 
The  vote  was  97  to  3  in  the 
The  vote  was  20  to  0  in  the 
Finance  Committee.  Every  Re- 
and  every  Democrat  on  that 
voted  for  the  Senate  ver- 
All  but  three  Senators  voted  for 
version,  and  their  concerns 
primarily  related  to  the  middle- 
income  taxpayers,  which  in  my  view 
bp  cor.-ected  in  the  conference, 
n.  I  underscore  the  need  to 
certain  that  we  have  the  rate 
start  at  the  same  time  some 
deductions  are  lost.  Otherwise. 
Americans  are  going  to  find  out 
first  year— not  only  the  first 
3f  this  so-called  Tax  Reform  Act 
instead  of  a  decrease  in  taxes, 
may  have  an  increase. 
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EULOGIES  FOR  THE  LATE 
SENATOR  JOHN  EAST 

Mr.  DOLE.  Mr.  President,  we  had 
planned  on  the  eulogies  for  our  late 
friend  John  East  today.  They  have 
been  postponed  until  July  22,  which 
will  be  next  Tuesday,  at  10  a.m.  We 
will  have  a  period  of  2  hours,  from  10 
a.m.  to  12  noon,  for  that  purpose. 


people  are  sovereign,  something  we 
sometimes  forget.  It  is  an  excellent  re- 
minder for  us.  We  serve  at  their  suf- 
ferance, we  serve  on  their  behalf,  and 
this  reminder  by  the  Chaplain,  I 
think,  is  something  all  Senators 
should  keep  in  mind. 


RECOGNITION  OF  THE  ACTING 
DEMOCRATIC  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Under  the  previous  order, 
the  acting  Democratic  leader  is  recog- 
nized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  in  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  CONFERENCE 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  my  good  friend  from 
Kansas,  the  majority  leader,  in  con- 
nection with  his  statement  on  the  tax 
bill. 

He  is  a  hundred  percent  correct.  I 
speak  as  a  Democrat:  and  if  we  have  a 
tax  bill  that  goes  into  effect  and  is 
staggered  in  such  a  way  that  the  taxes 
will  be  higher— and  they  will  be 
higher,  much  higher— in  the  first  half 
of  1987.  I  think  the  whole  Congress  is 
going  to  be  in  trouble;  because  people 
have  been  told  over  and  over  that  this 
is  going  to  be  a  tax  break  for  the  indi- 
vidual, that  it  is  going  to  be  a  fair  tax, 
that  they  will  be  not  paying  as  much 
taxes.  It  can  be  reversed,  as  the  major- 
ity leader  has  said.  He  is  an  expert  in 
the  tax  area  and  I  am  not.  I  think  he 
has  demonstrated  that  this  would  be 
an  inequity  that  would  be  very  hard 
for  any  of  us  to  explain. 

Over  5  years,  it  may  even  out.  But  in 
the  first  6  months  of  1987,  as  this  goes 
into  effect,  as  it  might,  you  will  have 
people  paying  higher  taxes,  and  that  is 
what  they  will  look  at.  We  are  all 
human.  We  would  compare  the  taxes 
we  pay  in  1987  with  what  we  pay  in 
1986,  and  our  conclusion  will  be  that 
we  laid  an  egg,  that  we  made  a  mis- 
take. 

I  think  the  majority  leader  has 
spoken  very  well  on  that. 


THE  CHAPLAIN'S  PRAYER 

Mr.  PROXMIRE.  Mr.  President,  I 
say  to  my  good  friend  Chaplain  Hal- 
verson  that  today  he  delivered  an- 
other splendid  prayer. 

Every  time  I  come  to  the  floor  and 
hear  the  Chaplain's  prayer,  as  I  have 
told  him  in  the  past,  we  start  on  a 
high  note  in  the  Senate  every  day,  and 
then  we  go  downhill. 

His  statement  this  morning  we  espe- 
cially need  to  be  reminded  of,  that 


DO  WE  NEED  STAR  WAR'S 
ILLEGITIMATE  KID  BROTHER? 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  recently— July  10. 
1986— carried  an  editorial  referring  to 
star  wars'  illegitimate  brother.  They 
did  not  use  the  term  'illegitimate." 
But  in  view  of  the  fact  that  this  is  a 
public  meeting.  I  do  not  want  to  use 
the  term  they  used,  even  though  it 
was  in  the  New  York  Times. 

The  editorial  contended  that  the  le- 
gitimate star  wars  is  the  President's 
dream  of  a  space-based  system  that 
would  defend  the  American  people 
and  its  cities  against  enemy  nuclear 
attack.  This  said  the  New  York  Times 
is  "the  sickly  child  of  Mr.  Reagan's 
vision."  The  sickly  child  has  an  illegit- 
imate brother.  Why  is  the  brother  ille- 
gitimate? Because  this  relative  has  no 
daddy  who  will  acknowledge  him.  But 
unlike  the  sickly  child,  this  illegit- 
imate offspring  according  to  the  Times 
lives,  it  breathes.  It  grows.  It  has  a  rea- 
sonable future.  It  aims  at  a  significant 
national  defense  purpose.  It  may  work. 
This  illegitimate  brother  of  star  wars 
would  develop  from  the  present  star 
wars  research.  Its  purpose:  To  defend 
our  missile  silos  against  Soviet  ICBM 
attack. 

The  Times  calls  that  healthy  for  two 
reasons:  First,  here  is  a  mission  that 
has  a  reasonable  chance  of  success  in 
the  foreseeable  future.  Second,  the  re- 
search necessary  to  make  progress  can 
be  conducted  in  full  compliance  with 
the  ABM  Treaty.  Third,  the  cost  of 
the  fully  deployed  system  would  be  a 
modest  fraction  of  the  cost  of  the  star 
wars  super  astrodome  defense.  Fourth, 
the  defense  of  the  Nation's  missile 
silos  would  actually  increase  the  credi- 
bility of  America's  deterrence.  This  is 
in  sharp  contrast  to  the  Reagan  super 
star  wars  that  would  aim  at  destroying 
the  credibility  of  Soviet  deterrence  by 
exploding  Soviet  missiles  in  their 
boost  phase.  Fifth,  and  finally,  the 
Armed  Services  Committees  of  the 
House  and  Senate  are.  in  fact,  funding 
research  on  star  wars  at  a  level  that 
would  permit  genuine  progress  to 
achieve  U.S.  missile  defense,  but  could 
make  no  significant  advance  in  the 
super  star  wars  dream  of  protecting 
the  American  people  and  American 
cities. 

Mr.  President.  I  have  paid  this  trib- 
ute to  this  healthy,  illegitimate  child. 
Now  let  me  say  why  I  think  that  even 
this  practical  and  relatively  cost  effi- 
cient alternative  to  his  legitimate 
brother  is  a  waste  of  money.  First,  and 
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above  all.  this  so-called  healthy  star 
wars  has  no  truly  legitimate  purpose. 
What  is  its  purpose?  Its  purpose  is  to 
defend  our  missile  launchers.  What 
missile  launchers?  Answer:  stationary, 
land-based  missile  launchers.  But 
where  do  we  deploy  our  nuclear  mis- 
siles? A  full  75  percent  are  already  de- 
ployed in  mobile  launchers.  Fifty  per- 
cent are  based  in  virtually  invulnera- 
ble, invisible,  highly  mobile  subma- 
rines. Many  of  these  subs  are  con- 
stantly moving  under  the  vast  oceans 
of  the  Earth  or  capable  of  being  at  sea 
in  minutes.  Another  25  percent  of  our 
strategic  nuclear  missiles  are  either 
deployed  in  bombers  that  are  traveling 
at  close  to  the  speed  of  sound  in  the 
enormous  air  envelope  that  encom- 
passes the  Earth  or  they  can  be  air- 
borne in  minutes.  No  star  wars,  legiti- 
mate or  illegitimate,  would  add  one 
scintilla  of  protection  to  this  75  per- 
cent of  our  present  nuclear  deterrent. 

Now,  how  about  the  remaining  25 
percent  of  our  deterrent?  Couldn't  the 
defense  of  that  fraction  of  our  deter- 
rent serve  as  a  practical  purpose  for 
the  illegitimate  star  wars?  No,  it  would 
not.  Not  if  we  pursue  a  far  surer  and 
less  costly  method  of  assuring  invul- 
nerability. How?  Here's  how:  We  can 
and  should  convert  our  land-based 
missiles  to  mobile  single  warhead  mis- 
siles. Congress  has  started  that  with 
Midgetman. 

With  a  nuclear  deterrent  that  is  al- 
ready three-quarters  mobile  and  can 
be  made  100-percent  mobile  at  a  far 
smaller  cost,  why  should  Congress 
spend  any  money  on  star  wars  beyond 
the  purpose  mentioned  in  the  last  sen- 
tence of  the  Times  editorial— that  is,  a 
research  program  permitted  by  the 
ABM  Treaty  and  designed  to  insure 
against  any  technical  advance  made  by 
a  comparable  Soviet  program?  There 
is  no  way  the  country  could  deploy 
even  the  illegitimate  star  wars  beyond 
the  protection  of  a  single  launcher 
without  violating  the  ABM  Treaty.  So 
why  ever  proceed  beyond  laboratory 
research?  Let's  keep  this  star  wars 
stillborn  in  the  embryo  stage  in  perpe- 
tuity. 


D  1020  ' 


THE  MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  higher 
deficits  for  1986  and  1987  are  being 
caused  by  less  income.  The  economy  is 
sputtering  and  that  is  driving  down 
revenues. 

Like  most  myths,  this  one  contains  a 
half  truth.  The  economy  is  growing 
slower  than  anticipated,  but  anticipat- 
ed by  whom?  By  Congress  and  the  ad- 
ministration is  the  answer  to  that 
question  We  make  a  deliberately  mis- 
leading '  orecast  about  economic  per- 
formance. Then  when  it  proves  in  fact 
to  be  misleading  we  point  the  finger  of 
blame  not  at  ourselves,   but   at   the 


economy.  To  say  that  the  deficit  is 
going  up  because  the  economy  is  sput- 
tering certainly  sounds  better  than  to 
say  that  it's  going  up  because  we 
cooked  the  books. 

When  we  passed  the  fiscal  year  1986 
budget  resolution,  we  assumed  that 
the  economy— real  GNP— would  grow 
by  3.6  percent.  Revenues  were  as- 
sumed to  be  $796  billion.  Now.  it  looks 
like  economic  growth  will  have  trouble 
reaching  2.5  percent  while  revenues 
will  be  around  $766  billion,  a  drop  of 
$30  billion  from  the  estimate. 

Were  this  type  of  error  unusual,  this 
Senator  would  not  be  here  talking 
about  a  myth.  But  the  truth  is  exactly 
the  opposite.  Since  1976.  we  have  over- 
estimated economic  growth  in  10  out 
of  11  years.  We  underestimated 
growth  in  only  1  year,  and  the  Presi- 
dent's chief  economist  lost  his  job  as  a 
result.  That  is  why  I  am  saying  that 
these  forecasts,  and  the  pretended  sur- 
prise when  they  turn  out  to  be  opti- 
mistic, are  disingenuous. 

And  this  smoke  and  mirrors  serves 
still  another  purpose  for  it  helps  shift 
attention  away  from  the  fact  that  we 
are  overspending.  The  1986  budget 
projected  that  we  would  spend  about 
$967  billion.  In  fact,  even  counting  the 
$11.7  billion  cut  which  took  place 
March  1.  we  will  spend  about  $987  bil- 
lion, around  $20  billion  over  our  pro- 
jected ceiling.  Spending  on  the  mili- 
tary, up  nearly  $16  billion— 10  per- 
cent—during the  first  two-thirds  of 
this  year,  will  lead  the  way. 

The  bottom  line,  Mr.  President,  is 
that  the  deficit  in  fiscal  year  1986  is 
going  to  be  around  $220  billion,  a  stag- 
gering 28  percent  increase  over  the 
Gramm-Rudman  ceiling  of  $172  bil- 
lion. Revenues  are  down  around  $30 
billion  because  we  deliberately  used  an 
optimistic  economic  forecast.  And 
spending  is  up  $20  billion  because  we 
have  yet  to  get  control  of  outgo— 
Gramm-Rudman  notwithstanding. 

Will  1987  be  a  replay  of  1986?  We 
have  passed  a  budget  which  says  the 
deficit  will  be  around  $142  billion.  But 
it  is  increasingly  clear  that  the  eco- 
nomic forecast  is  too  optimistic.  And 
spending  is  once  again  underestimat- 
ed. 

Here  is  one  Senator  who  is  willing  to 
predict  that  unless  we  reduce  the  defi- 
cit by  another  $30-$40  billion,  in  addi- 
tion to  the  reductions  assumed  in  the 
budget,  our  deficit  will  stay  in  the  $200 
billion  range.  We  have  the  time  to 
make  these  hard  decisions.  But  do  we 
have  the  will  during  an  election  year? 


TV  IN  THE  SENATE 
Mr.  PROXMIRE.  Mr.  President. 


fi- 


The  majority  leader  referred  to  it  as 
darkness  and  I  referred  to  it  as  dark- 
ness yesterday,  but  this  is  the  kind  of 
light  that  I  think  most  of  us  enjoy.  It 
prevents  developing  cataracts.  The 
best  way  to  develop  cataracts  over 
your  eyes  so  you  go  blind  when  you 
are  about  my  age  is  to  expose  your 
eyes  to  bright  sunlight  or  bright 
lights.  So  we  are  asking  for  that 
among  many  other  difficulties. 

I  would  also  like  to  suggest.  Mr. 
President,  that  the  Rules  Committee 
give  very  careful  consideration  to  not 
having  television  in  the  Senate  after  7 
o'clock  at  night.  That  would  be  one 
way  of  curtailing  evening  sessions  and 
it  would  also  be  a  constructive  and 
positive  way  of  putting  the  Senate  on 
the  basis  where  all  of  us  could  have  a 
little  more  healthy  lifestyle. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
5  minutes. 


nally,  before  I  yield  the  floor,  I  wish  to 
call  attention  once  again  to  the  fact 
that  Friday  may  be  the  last  day  in 
which  we  enjoy  the  bliss  of  relative 
proper  lighting. 


PROFESSIONAL  SPORTS  NEED 
DRUG  TESTING  AND  TREAT- 
MENT PROGRAMS  NOW 
Mrs.  HAWKINS.  Mr.  President,  at 
long  last  the  tide  may  be  turning 
against  the  drug  use  apologists.  And 
the  message  about  the  dangers  and 
horrors  of  drug  abuse  may  be  getting 
through.  There  is  tragedy  in  the 
deaths  of  Len  Bias,  the  great  basket- 
ball star  from  the  University  of  Mary- 
land, and  Don  Rogers,  defensive  back 
with  the  Cleveland  Browns  profession- 
al football  team.  Cocaine  snuffed  out 
the  lives  of  these  two  young  athletes, 
and  their  hopes  and  dreams.  Len  Bias 
had  just  signed  with  the  Boston  Celt- 
ics. A  promising  career  in  professional 
basketball  and  commercial  endorse- 
ments would  have  made  him  a  million- 
aire at  the  tender  age  of  22.  Rogers. 
23.  had  many  years  of  outstanding 
performance  on  the  gridiron  ahead  of 
him.  Both  were  superb  athletes  and 
had  no  known  physical  problems. 

Their  untimely  deaths  begs  the 
question:  How  much  cocaine  is  toxic? 
The  answer  to  that  question  comes 
from  Dr.  Jeffrey  Isner.  cardiologist  at 
New  England  Medical  Center  hospi- 
tals. He  says,  "no  amount  of  cocaine  is 
safe."  Another  expert  at  the  same  in- 
stitution, neurologist  Louis  Caplan, 
says,  "using  cocaine  is  like  playing 
Russian  roulette.  Cocaines  a  loaded 
gun."  Why  wasn't  this  message  getting 
through  loud  and  clear  before  Len 
Bias  died? 

Len  Bias  had  a  cocaine  level  of  6.3 
milligrams  per  liter  of  his  blood.  Don 
Rogers  had  a  level  of  5.2  milligrams. 
Lethal  doses   have   ranged   from   less 
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milligram  to  21  milligrams.  The 

a  person  can  tolerate  1  day. 

e  fatal  the  next  day. 

use  among  athletes  seems  to  be 

problem.  There   is  intense 

and  competitiveness  in  sports 

particularly    in    profes- 

iports. 

testing  is  the  best  antidote  to 
in  sports  or  the  workplace, 
clubs  have  been  slow  to 
effective  drug  testing  pro- 
Baseball   Commissioner  Peter 
and  the  club  owners  favor 
testing.  But  the  baseball 
union  wants  no  part  of  it.  The 
is  that  testing  violates  the 
civil  rights.   It  is  gratifying 
attout  half  of  the  baseball  players 
a  rreed  to  drug  testing  clauses  in 
c  (ntracts. 

National  Football   League  has 
CO  mpulsory  testing  for  four  sea- 
3ut    the    testing    takes    place 
physical  examinations  at   the 
training  camp.  The  problem 
is  that  a  player  knows  the 
oming  and  can  avoid  drugs  for 
or  10  days  before  hand.  To  cor- 
shortcoming,  NFL  Commis- 
'ete  Rozelle  announced  on  July 
to  enact  mandatory  random 
toting  for  all  players.  But  he  has 
run  into  rough  sledding.  The 
ayers  Association  promptly  an- 
it  is  opposed  to  random  test- 
violation  of  their  privacy.  The 
group  asked  for  further  nego- 
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ifational  Hockey  League  has  no 
P'ogram.  Representatives  of  the 
earners    and    the    players    have 
ibout  testing  and  counseling  as 
a   new    league-player   agree- 
Jut  that  is  on  the  back  burner. 
'National  Basketball  Association 
a  drug  program  in  1984.  This 
calls    for    suspension    of    a 
*ho  has  been  treated  for  drugs 
imes.  There  is  no  mandatory 
But  it  is  heartening  that  Red 
.  coach  of  the  Boston  Celtics, 
performers  Ralph  Sampson 
Lanier,  recently  came  out  in 
mandatory  testing, 
deaths  of  Len  Bias  and   Don 
from   cocaine   points   up   the 
need  for  mandatory  drug 
in  professional  sports.  Profes- 
iports  needs  drug  testing,  peri- 
rapdom  followups  and  treatment 
The  sooner  all  parties  con- 
recognize   that   fact,   and   do 
about  it,  the  better. 
I  tesident,  clearly  as  a  society  we 
headon  the  threat  posed  by 
drug  use.  In  that  regard,  I  ask 
consent  to  have  printed  in 
Ri  ;coRD  a  perspective  article   by 
^  [arlowe  that  appeared  recently 
Orlando    Sentinel     entitled 
Rights  Should  Come  First  in 
Against  Drug  Abuse?" 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whose  Rights  Should  Come  First  in  the 
Fight  Against  Drug  Abuse? 

A  subject  you  can  expect  to  hear  more 
about  in  the  coming  months  is  drugs  in  the 
workplace.  Until  recently,  the  subject  has 
been  fairly  hush-hush  because  no  one  really 
knew  the  extent  of  the  problem  or  how  to 
deal  with  it. 

But  the  deaths  of  Len  Bias,  the  No.  1 
draft  choice  of  the  Boston  Celtics,  and  Don 
Rogers,  defensive  back  of  the  Cleveland 
Browns,  assure  that  the  drug  problem  final- 
ly will  get  the  attention  it  deserves. 

While  nearly  everyone  agrees  that  Amer- 
ica is  confronted  with  a  severe  drug-abuse 
problem,  the  nation  is  divided  on  the  ques- 
tion of  mandatory  drug-testing  programs. 
Some  interesting  statistics  have  turned  up 
in  a  study  by  two  public-opinion  re.search 
companies:  Populous  Inc.  of  Greenwich. 
Conn.:  and  Decision  Making  Information  of 
McLean.  Va. 

If  the  survey  is  correct,  50  percent  of  the 
nation  believes  that  mandatory  drug-testing 
programs  in  the  workplace  could  be  part  of 
the  solution.  But  the  other  half  thinks  such 
programs  are  inappropriate  and  a  violation 
of  constitutional  and  personal  rights.  The 
situation  is  a  perfect  example  of  one  per- 
son's rights  running  head-on  into  those  of 
another. 

Do  employers  not  also  have  rights?  How 
about  the  right  of  an  entrepreneuer  to  pro- 
tect his  investment?  Or  the  right  of  the  em- 
ployer to  protect  profits  and  ensure  the 
quality  of  products  or  services?  And  what 
about  the  safety  of  other  employees? 

Certainly  as  consumers,  we  have  the  right 
to  expect  that  non-prescription  medicines 
we  take  off  the  shelf  at  the  drugstore  have 
not  been  packaged  by  someone  not  in  com- 
mand of  his  senses.  And  a  construction 
worker  perched  high  above  a  city  street  to 
steer  a  steel  beam  into  place  should  have 
the  right  to  know  if  the  person  running  the 
crane  is  stoned. 

The  survey  was  based  on  1.050  telephone 
interviews  with  men  and  women  17  and 
older,  and  on  personal  interviews  with  20 
adults  in  New  York  and  Connecticut.  It  may 
not  tell  us  anything  at  all— most  random 
samples  are  suspect,  even  though  the  ex- 
perts contend  that  such  surveys  are  fairly 
accurate  in  95  out  of  100  cases.  On  the  other 
hand,  the  results  may  tell  us  quite  a  bit. 

The  survey  was  one  of  the  first  attempts 
to  get  the  viewpoint  of  the  American  people 
on  mandatory  drug  testing,  and  the  split- 
down-the-middle  results  could  indicate  that 
we  are  in  for  a  peck  of  trouble. 

Although  half  of  those  polled  indicated 
that  they  believe  mandatory  drug  testing  to 
be  unconstitutional  and  a  violation  of  per- 
sonal rights,  nearly  all  of  those  who  were 
interviewed  in  person  agreed  that  employers 
also  have  the  right  to  protect  profits  and 
ensure  product  quality  and  job  safety. 

According  to  the  study,  more  women  (52 
percent)  than  men  (46  percent)  are  opposed 
to  mandatory  drug  testing  in  the  workplace. 
And  60  percent  of  those  in  the  24-34  age 
group  are  opposed  to  testing,  while  64  per- 
cent of  those  over  55  support  testing. 

Other  findings  were  that  57  percent  of 
conservatives  support  drug  testing,  while  60 
percent  of  liberals  oppose  it;  two-thirds  of 
union  members  oppose  it:  and  the  more  edu- 
cation one  has,  the  more  likely  he  or  she  is 
to  oppose  testing. 

Interestingly,  even  those  who  oppose  test- 
ing in  general  would  favor  it  in  situations  in 


which  their  own  safety  could  be  jeopard- 
ized. Most  of  those  polled,  for  example, 
strongly  support  mandatory  drug  testing  for 
airline  pilots,  air-traffic  controllers,  police 
officers,  physicians,  bus  drivers,  military 
personnel  and  employees  of  pharmaceutical 
companies.  Most  think  that  professional 
athletes,  teachers  and  elected  officials 
should  submit  to  mandatory  testing. 

The  unanswered  question  raised  by  the 
survey  is  this:  How  many  of  those  against 
mandatory  testing  are  opposed  because  they 
are  using  drugs  themselves? 

Mrs.  HAWKINS.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  suggest  the  absence  of  a 
quorum? 

Mrs.  HAWKINS.  Mr.  President,  I  do 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the 
Democratic  leader  is  granted. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The 


The    PRESIDING    OFFICER. 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  this  is  my 
83rd  speech  on  the  U.S.  Senate,  begin- 
ning in  March  1980  and  continuing 
during  the  intervening  years. 

I  will  be  happy  to  yield  the  floor  to 
any  Senator  who  wishes  to  have  the 
floor,  and  for  the  transaction  of  any 
business  I  will  be  glad  to  yield. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  if  I  am  interrupted  in  the 
course  of  these  remarks  for  the  pur- 
pose of  yielding,  as  I  have  indicated  I 
will  be  glad  to  do,  that  the  remarks 
not    show    an    interruption    in    the 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  Sena- 
tor is  granted. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  now  have  claimed 
my  reserved  time  which  was  under  the 
standing  order  and  I  also  ask  unani- 
mous consent  that  I  may  speak  beyond 
that  time  if  no  other  Senator  wishes 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  request  is  granted. 


THE  UNITED  STATES  SENATE 


THE  SENATE  CLASS  OF  1958 

Mr.     BYRD.     Mr.     President,     the 
United  States  Senate  is  an  unbroken 
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thread,  running  from  our  time  back  to 
its  first  meeting  in  New  York  in  April 
1789.  By  this  I  mean  that  the  Senate  is 
a  continuous  body.  While  the  entire 
House  of  Representatives  is  elected 
every  two  years,  only  one-third  of  the 
senators  run  at  each  biennial  election. 
Since  two-thirds  carry  over,  our  rules 
are  continuous  and  do  not  have  to  be 
readopted  at  the  beginning  of  each 
Congress.  However,  if  the  Senate  is  an 
unbroken  thread,  elections  can  dra- 
matically alter  its  color  and  texture. 
In  modern  memory  we  recall  some  mo- 
mentous elections:  the  election  of 
1946,  which  brought  to  power  the 
post-New  Deal  Republican  80th  Con- 
gress; the  election  of  1948  in  which  the 
Democrats  regained  control  of  Con- 
gress while  Harry  Turman  upset 
Thomas  E.  Dewey.  The  election  of 
1954  saw  the  beginning  of  twenty-six 
straight  years  of  Democratic  majori- 
ties in  the  Senate,  and  a  majority  in 
the  House  which  still  continues.  The 
election  of  1964  produced  a  flood  of 
Democratic  Congressmen  who  made 
Lyndon  Johnson's  Great  Society  possi- 
ble. And  the  election  of  1980  ended  the 
Democratic  majority  in  the  Senate 
and  established  the  present  Republi- 
can control.  Today,  in  my  continuing 
series  of  addresses  on  the  history  of 
the  U".S.  Senate.  I  would  like  to  pay 
tribute  to  the  -Class  of  1958,"  my 
class,  swept  into  office  by  that  remark- 
able election,  and  its  long  impact  upon 
this  institution. 

We  hear  much  about  the  election  of 
1958  these  days,  as  commentators  seek 
to  analyze  the  Congressional  races  of 
1986.  Then  as  now,  a  popoular  Repub- 
lican president  sat  in  the  White 
House,  two  years  after  his  triumphant 
reelection,  barred  by  the  Constitution 
from  seeking  a  third  term.  Then  as 
now,  most  of  the  seats  up  for  election 
were  held  by  Republicans.  Twenty-two 
Republican  seats  are  up  this  year,  as 
opposed  to  eleven  for  the  Democrats. 
One  must  go  back  to  1926  to  find  more 
Republicans  (twenty-six)  up  for  reelec- 
tion in  a  single  year.  The  closest  paral- 
lel was  1958  when  twenty-one  Republi- 
can and  thirteen  Democratic  seats 
were  up. 

The  Republican  seats  were  occupied 
by  Frank  Barrett  (Wyoming),  J.  Glenn 
Beall,  Sr.  (Maryland),  John  W.  Bricker 
(Ohio),  Ralph  Flanders  (Vermont), 
Barry  Goldwater  (Arizona),  Roman 
Hruska  (Nebraska),  Irving  Ives  (New 
York),  William  Jenner  (Indiana),  Wil- 
liam Knowland  (California),  William 
Langer  (North  Dakota),  George 
Malone  (Nevada),  Edward  Martin 
(Pennsylvania),  Frederick  Payne 
(Maine),  Charles  Potter  (Michigan), 
William  Purtell  (Connecticut),  Chap- 
man Revercomb  (West  Virgina),  H.  Al- 
exander Smith  (New  Jersey),  Edward 
Thye  (Minnesota),  Arthur  Watkins 
(Utah)  and  John  J.  Williams  (Dela- 
ware). 


The  Democratic  incumbents  includ- 
ed Harry  Byrd,  Sr.  (Virginia),  Dennis 
Chavez  (New  Mexico),  Albert  Gore,  Sr. 
(Tennessee),  Spessard  Holland  (Flori- 
da), Henry  Jackson  (Washington). 
John  Kennedy  (Massachusetts),  Mike 
Mansfield  (Montana),  John  Pastore 
(Rhode  Island),  William  Proxmire 
(Wisconsin),  John  Stennis  (Mississip- 
pi), Stuart  Symington  (Missouri)  and 
Ralph  Yarborough  (Texas).  In  addi- 
tion, B.  Everett  Jordan,  a  Democrat, 
had  been  appointed  to  fill  an  unex- 
pired term  from  North  Carolina,  while 
John  Hoblitzell,  Jr.,  a  Republican,  had 
been  appointed  to  the  Senate  from 
West  Virginia,  both  stood  for  election 
in  1958. 

All  of  the  incumbent  Democrats  ran 
for  reelection.  Five  of  the  incumbent 
Republicans  announced  their  volun- 
tary retirement.  Of  the  sixteen  re- 
maining Republicans,  only  William 
Langer  has  served  three  terms.  Seven 
were  two-term  Senators,  members  of 
the  Class  of  '46,  the  Republican  land- 
slide that  had  resulted  in  the  Republi- 
can majorities  of  the  80th  Congress. 
Five  were  first-term  members,  who 
had  won  election  on  Eisenhowers 
coattails,  while  three  others  were  mid- 
term appointees. 

Traditionally,  mid-term  elections 
favor  the  party  out  of  power.  Despite 
president  Eisenhower's  enormous  per- 
sonal popularity,  his  party  had  lost 
control  of  both  the  Senate  and  House 
in  1954  and  had  been  unable  to  win  it 
back  in  the  trail  of  his  successful  re- 
election in  1956.  Thus,  by  1958,  the 
country  had  gone  for  4  years  with  a 
Republican  president  and  a  Democrat- 
ic Congress.  However,  the  margin  of 
difference  between  the  two  parties 
during  these  years  was  a  slim  49  to  47. 
A  coalition  of  conservative  senators 
from  both  parties  gave  frequent  sup- 
port to  the  president's  program,  and 
blocked  measures  which  he  opposed. 
In  addition.  Senate  Democratic  Major- 
ity Leader  Lyndon  Johnson  and  House 
Speaker  Sam  Rayburn  had  pursued  a 
policy  of  cautious  accommodation 
with  the  president.  So,  a  relatively 
stable  political  climate  existed  in 
Washington,  despite  the  division  of 
parties  between  the  White  House  and 
Capitol  Hill. 

The  election  of  1958  changed  all  of 
that.  As  the  historian  Michael  Foley 
has  pointed  out  in  his  important  book. 
The  New  Senate:  Liberal  Influence  on 
a  Conservative  Institution,  1959-1972. 
the  Republicans  handed  the  Demo- 
crats a  number  of  issues  on  which  they 
could  campaign  successfully.  There 
was  a  severe  economic  recession  that 
year.  There  was  national  anxiety  over 
the  Soviet  Union's  successful  launch 
of  the  first  earth  satellite.  Sputnik. 
There  was  a  scandal  in  the  White 
House  that  resulted  in  the  resignation 
of  presidential  assistant  Sherman 
Adams,  accused  of  accepting  favors 
from  those  doing  business  with  the 


government.  There  was  the  Republi- 
can failure  to  amend  the  Taft-Hartley 
Act,  as  promised  in  their  platform. 
There  was  uncertainty  over  the  ad- 
ministration's civil  rights  program. 
And  there  was  the  president's  lame 
duck  status,  caused  ironically  by  the 
Republican  80th  Congress'  22nd 
Amendment  to  the  Constitution.  This 
amendment,  everyone  agrees,  was 
passed  as  a  posthumous  slap  at  Frank- 
lin D.  Roosevelt,  the  only  president 
elected  for  more  than  two  terms.  But 
since  the  amendment  has  gone  into 
affect,  it  has  limited  only  Republican 
presidents:  Eisenhower.  Nixon  and 
Reagan. ' 

Perhaps  the  most  spectacular  act  of 
political  suicide  that  year  was  commit- 
ted by  Senate  Republican  Leader  Wil- 
liam F.  Knowland.  A  man  with  great 
popularity  in  his  home  state  of  Cali- 
fornia—where he  was  elected  on  both 
the  Republican  and  Democratic  tick- 
ets in  1952.  William  Knowland  aspired 
mightily  to  be  President  of  the  United 
States.  Two  major  obstacles  stood  in 
his  way:  Vice  President  Richard 
Nixon,  another  Californian  who  hun- 
gered for  the  presidency,  and  the  po- 
litical tradition  that  favored  governors 
over  senators  in  presidential  cam- 
paigns. Until  that  point  in  the  twenti- 
eth century,  only  Warren  G.  Harding 
had  gone  directly  from  the  Senate  to 
the  White  House.  In  order  to  beat 
Nixon  for  the  Republican  nomination 
and  then  win  the  general  election  in 
1960.  Knowland  decided  that  he  must 
leave  the  Senate  and  get  elected  gover- 
nor. From  that  position  he  could  con- 
trol California's  delegation  to  the  Re- 
publican convention,  and  he  could 
avoid  taking  stands  on  those  contro- 
versial issues  upon  which  senators 
must  cast  their  votes  regularly. 

In  his  typically  blunderbuss  style. 
Knowland  bullied  a  very  reluctant 
Governor  Goodwin  Knight  into  not 
running  for  reelection  as  governor  but 
for  his  Senate  seat  instead.  California 
voters  thus  were  faced  with  the  bi- 
zarre spectacle  of  their  governor  run- 
ning for  senator  and  their  senator  run- 
ning for  governor.  Showing  disdain  for 
this  sort  of  political  musical  chairs, 
the  voters  unceremoniously  and  over- 
whelmingly defeated  both  Knowland 
and  Knight.  Poor  William  Knowland 
not  only  found  his  career  in  ashes,  but 
two  years  later  he  had  to  watch  his 
rival  Richard  Nixon  take  the  Republi- 
can nomination  and  then  lose  the 
presidential  election  to  John  Kenne- 
dy—a United  States  senator!  ^ 

Knowland's  misery  did  not  lack  com- 
pany. The  Republicans  lost  thirteen 
Senate  seats  that  year.  They  also  lost 
three  of  the  four  new  Senate  seats 
from  Alaska  and  Hawaii  which  were 
added  during  the  86th  Congress.  Sud- 
denly the  Senate  ratio  jumped  from  49 
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Demcxrats  and  47  Republicans  to  64 
Demo<  rats  and  34  Republicans,  at  the 
beginrjing  of  the  session,  which  proved 
world  of  difference. 
Democratic  Senator  running 
reflection  won.  Five  Republicans 
V  ere  reelected:  Senators  Beall. 
Iter,  Hruska,  Langer,  and  Wil- 
Gone  were  Senators  Barrett, 
Hoblitzell,  Jenner,  Malone. 
Potter,  Purcell,  Revercomb, 
and  Watkins,  all  Republicans, 
defeated.  In  their  places  were,  in  al- 
order,  Robert  C.  Byrd 
Virginia),  Howard  Cannon 
).  Thomas  Dodd  (Connecti- 
Clair  Engle  (California),  Philip 
Michigan),  Vance  Hartke  (Indi- 
Jugene  McCarthy  (Minnesota), 
JpcGee  (Wyoming),  Frank  Moss 
Edmund  Muskie  (Maine),  Jen- 
ttandolph  (West  Virginia),  Har- 
>/illiams  (New  Jersey),  and  Ste- 
foung  (Ohio).  Three  new  Re- 
public4n  Senators  bucked  the  national 
election:  Kenneth  Keating 
York),  Winston  Prouty  (Ver- 
and   Hugh   Scott   (Pennsylva- 
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were  young  men.  The  average 

the  newly  elected  Democrats 

46.  They  ranged  from  Ste- 

oung,  the  oldest  at  69,  to  Harri- 

the  youngest  at  39.  I  was 

yeafs  old  at  the  time  of  my  election 

Senate.  The  new  Republican 

Senators,    by    contrast,    averaged    56 

age,  a  full  10  years  older  than 

Despite  our  youth,  we 

inexperienced  in  government. 

the  sixteen  new  Senators  had 

previously  in  the  House  of  Rep- 

es.    One,    Ed    Muskie,    had 

overnor  of  Maine;  and  another, 

had  been  Lieutenant  Gover- 

Michigan.  Vance  Hartke  had 

nayor    of   Evansville,    Indiana; 

Cannon  had  been  city  attor- 

Las  Vegas.  Nevada;  and  Gale 

.  a  professor  of  American  Histo- 

tne  University  of  Wyoming,  had 

as  legislative  assistant  to  Sena- 

Jo^ph  O'Mahoney.  As  a  professor, 

was  one  of  only  five  non-law- 

afiong  the  sixteen  new  members; 

others   were   Gene   McCarthy,   a 

profesj  or  of  economics  and  sociology. 

Senators  Prouty   and   Randolph 

careers  were  in  business;  and 


w(ay  of  explanation  I  did  not  get 

degree  from  American  Univer- 

il  1963,  when,  at  the  age  of  45, 

graciiated  cum  laude  on  that  day 

as  the  commencement  speaker, 

John  P.  Kennedy.  President 

United  States,  delivered  an  im- 

foreign  policy  address.  He  per- 

presented   me   with   my   law 

diploma. 

class  of  1958  not  only  changed 

pqlitical  alignment  of  the  Senate 

altered  the  ideological  align- 

i»f  the  Democratic  party  within 

S4nate.  Note  that  not  one  of  the 
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thirteen  new  Democrats  whom  I  listed 
represented  a  state  from  the  old  Con- 
federacy. The  election  had  increased 
the  ranks  of  northern  and  western 
Democrats  over  southern  Democrats, 
and  had  given  Senate  Democrats  their 
most  liberal  complexion  in  years.  By 
contrast  to  these  freshmen  members, 
the  Democrats  with  the  most  seniority 
in  the  Senate  were  preponderantly 
southern.  Of  the  16  standing  commit- 
tees in  1959,  10  were  chaired  by  south- 
erners. Not  all  of  these  southern  chair- 
men were  conservatives  for  they  in- 
cluded such  independent  and  progres- 
sive-minded men  as  J.  William  Ful- 
bright  and  Lister  Hill.  But  for  the 
most  part,  those  Senators  with  seniori- 
ty, chairmanships,  and  positions  on 
the  policy  and  steering  committees 
tended  to  be  more  conservative  than 
the  newly  elected  class.  The  class  of 
"58,  joined  by  other  liberal  senators, 
including  Joseph  Clark  and  William 
Proxmire,  tended  to  brand  their  sen- 
iors as  the  "Senate  Establishment" 
and  the  Inner  Club. 

Mr.  President,  occasionally  in  my 
speeches  I  have  referred  to  this  so- 
called  "Inner  Club,"  a  term  which 
today  is  perhaps  more  familiar  to  po- 
litical scientists  than  to  my  colleagues 
in  the  Senate.  This  phrase  was  coined 
and  popularized  by  the  journalist  Wil- 
liam S.  White  in  his  book.  Citadel,  The 
Story  of  the  U.S.  Senate,  published  in 
1956.  White's  book  was  a  loving  salute 
to  this  institution,  which  he  covered 
for  many  years  for  TTie  New  York 
Times.  Writing  shortly  before  the 
great  changes  of  1958,  White  argued 
that  the  old  definition  of  the  Senate 
as  "the  most  exclusive  club  in  the 
world"  was  no  longer  applicable. 
Within  the  Senate  he  saw  two  clubs: 
an  Inner  Club  and  an  Outer  Club.  The 
Inner  Club,  he  said,  was  "an  organiza- 
tion without  name  or  charter,  without 
officers,  without  a  list  of  membership, 
without  a  wholly  conscious  being  at 
all.  ...  At  the  core  of  the  Inner  Club 
stand  the  southerners,  who  with  rare 
expections  automatically  assume  mem- 
bership almost  without  the  taking  of 
the  oath  of  office." 

According  to  William  S.  White,  a 
member  of  this  Inner  Club  needed  to 
be  "the  Senate  type."  that  is,  "a  man 
for  whom  the  Institution  is  a  career  in 
itself  a  life  in  itself  and  an  end  in 
itself.  .  .  .  When  the  Senate  type 
thinks  of  the  Presidency  he  thinks  of 
it  as  only  another  and  not  as  really  a 
higher  ambition.  .  .  .  The  Senate  type 
makes  the  Institution  his  home  in  an 
almost  literal  sense,  and  certainly  in  a 
deeply  emotional  sense.  His  head 
swims  with  its  history,  its  lore  and  the 
accounts  of  past  personnel  and  deeds 
and  purposes.  To  him,  precedent  has 
an  almost  mystical  meaning."  One  of 
the  keys  to  the  true  Senate  type,  as 
White  defined  it  was  tolerance— "toler- 
ance toward  his  fellows,  intolerance 
toward  any  who  would  in  any  real  way 


change  the  Senate,  its  customs  or  its 
way  of  life." 

The  personification  of  the  Inner 
Club  on  the  Democratic  side  of  the 
aisle  was  Richard  Russell  of  Georgia. 
On  the  Republican  side  White  cited 
the  late  Robert  Taft.  Other  leading 
members  of  the  Inner  Club  were  Ma- 
jority Leader  Lyndon  Johnson  and  Mi- 
nority Leader  William  Knowland. 
George  Aiken.  Prescott  Bush  (the  Vice 
President's  father).  Hubert  Hum- 
phrey, and  Theodore  Green  were 
among  those  whom  he  identified  as 
"Senate  types"  and  members  of  the 
Inner  Club.  Carl  Hayden  could  be  its 
president  said  White,  if  it  only  had  of- 
ficers. 

But  there  were  also  those  who  did 
not  qualify  for  membership  in  the 
Inner  Club.  These  were  the  rest  of  the 
Senators,  whom  White  relegated  to 
the  Outer  Club.  They  existed  in  the 
"outer  life  of  the  Senate,  in  which  all 
the  members  are  theoretically  more  or 
less  equal  at  the  time  of  decision  that 
comes  when  a  roll-call  is  added  up." 
But  the  leadership  came  overtly  and 
subtly  from  the  Inner  Club.  White 
compared  the  cases  of  two  Democratic 
Senators.  Herbert  Lehman  of  New 
York  and  Hubert  Humphrey  of  Minne- 
sota, both  articulate,  imaginative,  and 
aggressive  liberals.  Yet,  Lehman  was 
decidedly  Outer  Club,  while  Hum- 
phrey, through  his  friendship  with 
Lyndon  Johnson,  had  become  part  of 
the  Inner  Club  "by  the  mysterious  op- 
eration of  acceptability-by-associa- 
tion." 

White  described  the  difference  this 
way:  "I  have  seen  one  member,  say  a 
Lehman  of  New  York,  confined  by  nig- 
gling and  almost  brutal  Senate  action 
to  the  most  literal  inhibitions  of  the 
least  important  of  all  the  rules.  And 
again  I  have  seen  a  vital  Senate  roll 
call  held  off  by  all  sorts  of  openly  daw- 
dling time-killing  for  hours,  in  spite  of 
the  fact  that  supposedly  it  is  not  possi- 
ble to  interrupt  a  roll  call  once  it  is  in 
motion,  for  the  simple  purpose  of 
seeing  that  a  delayed  aircraft  has  op- 
portunity to  land  at  Washington  Air- 
port so  that  a  motorcycle  escort  can 
bring,  say,  a  Humphrey  of  Minnesota 
in  to  be  recorded.  "  ' 

Mr.  President,  William  S.  White  did 
not  use  the  term  "Inner  Club"  in  a 
pejorative  way,  but  those  who  were  ex- 
cluded from  the  Club  felt  less  charita- 
ble about  it.  And  certainly,  they 
placed  a  negative  connotation  on  the 
term  "the  Senate  Establishment." 
This  latter  epithet  sprang  from  a 
series  of  speeches  delivered  in  the 
Senate  by  Joseph  S.  Clark  of  Pennsyl- 
vania in  February  1963.  and  later  pub- 
lished as  a  book.  The  Senate  establish- 
ment was  "almost  the  antithesis  of  de- 
mocracy," said  Senator  Clark.  "There 
are  a  number  of  States,  most  of  them 
Democratic,  but  one  or  two  of  them 
Republican,     which     inevitably     and 


July  17,  1986 


CONGRESSIONAL  RECORD— SENATE 


16767 


always  return  to  the  U.S.  Senate, 
members  of  one  party,  and  under  the 
custom  which  has  grown  up  over  the 
years  of  following  the  rule  of  seniority 
In  making  committee  assignments,  and 
in  connection  with  the  distribution  of 
other  perquisites  of  Senate  tenure,  the 
result  has  been  that  those  who  have 
been  here  longest  have  become  chair- 
men of  committees,  and  as  such  chair- 
men have  exercised  virtual  control 
over  the  distribution  of  favors,  includ- 
ing committee  assignments  and  other 
perquisites  of  office  in  the  Senate,  and 
largely  .  .  .  determine  who  shall  be  se- 
lected to  post  of  leadership  in  this 
body." 

The  Senate  establishment  saw  to  it, 
in  the  words  of  Joseph  Clark,  that 
Senators  operated  "under  archaic,  ob- 
solete rules,  customs,  manners,  proce- 
dures and  traditions."  The  majority  of 
Senate  Democrats,  since  the  election 
of  1958,  were  members  of  their  party's 
liberal  wing.  Senator  Clark  calculated, 
but  the  establishment  was  largely 
drawn  from  its  conservative  minority. 
Clark  pleaded  for  the  Senate  to  mod- 
ernize its  procedures  and  to  eliminate 
the  "control  by  a  small  group  of  bipar- 
tisan senators  .  .  .  who  are  committed 
to  the  status  quo,  who  seem  to  be  com- 
mitted to  sectional  rule;  who  .  .  .  have 
an  unawareness  of  the  modern  world 
and  of  the  dangers  confronting  us 
from  a  resourceful  antagonist  over- 
seas, whose  government  is  able  to  act 
in  an  instant:  an  unawareness  of  the 
danger  that  our  Government  will  not 
be  able  to  act  in  a  crisis  because  the 
Senate  of  the  United  States  has  ren- 
dered itself,  by  its  ancient,  archaic, 
and  absolute  rules  unable  to  act  when 
its  majority  is  ready  for  action."  * 

I  think  it  is  clear  from  these  summa- 
ries that  there  is  a  yawning  gap  be- 
tween the  Senates  of  William  White 
and  Joseph  Clark.  But  the  class  of  '58 
set  out  to  bridge  that  gap.  to  break 
down  the  Inner  Club  and  the  Senate 
establishment,  if  they  couldn't  break 
into  them.  Liberal  Senators  put  new 
pressure  on  Majority  Leader  Lyndon 
Johnson  to  carry  out  their  agenda, 
pushing  him  into  new  action  on  civil 
rights,  and  demanding  reforms  in  the 
operations  of  the  caucus  and  the  ap- 
pointment of  members  to  committees. 
They  became  all  the  more  eager  for 
action  when  their  young,  dynamic,  for- 
ward-looking colleague  John  F.  Ken- 
nedy was  elected  to  the  Presidency  in 
1960  and  set  out  to  get  the  Nation 
moving  again. 

Whether  one  belonged  to  the  Inner 
Club  or  to  the  Outer  Club,  and  wheth- 
er one  felt  comfortable  or  uncomfort- 
able with  the  Senate  establishment, 
was  reflected  in  one's  committee  as- 
signments. As  all  new  Senators  realize, 
their  careers  in  this  institution  will 
largely  be  determined  by  the  commit- 
tee assignments  they  receive.  Three 
members  of  the  class  of  '58  drew  covet- 
ed  appointments   to   the   Appropria- 


tions Committee— Senators  Tom  Dodd 
and  McGee  and  I.  Senators  Hartke 
and  McCarthy  were  appointed  to  the 
Finance  Committee:  Senators  Cannon 
and  Engle  to  Armed  Services:  and  Sen- 
ators Dodd  and  Hart  to  Judiciary.  In 
remarks  on  the  Senate  floor  in  Febru- 
ary 1959,  Senator  McGee  pointed  to 
the  significant  assignments  given  to 
the  new  freshman  class,  and  comment- 
ed that  "some  of  the  astute  veterans 
in  the  Senate  assure  me  that  they  do 
not  recall  when  freshmen  Senators 
have  received  the  important  posts 
which  the  group  of  freshmen  senators 
have  received  this  year."  ^ 

I  can  remember  that,  when  I  first 
came  to  the  Senate,  Senator  Randolph 
and  I  went  into  the  office  of  the  Ma- 
jority Leader,  then  Lyndon  Johnson.  I 
recall  that  every  pocket  of  Mr.  John- 
son's coat  seemed  to  be  filled  with 
papers.  He  sat  there,  and  Senator  Ran- 
dolph and  I  told  him  what  committees 
we  would  like  to  be  on:  I  said  I  would 
like  to  be  on  the  Appropriations  Com- 
mittee. I  was  advised  to  go  see  Senator 
Russell  and  Senator  Hayden.  Senator 
Hayden  was  the  chairman  of  that 
committee. 

I  recall  that  Senator  Hayden  smoked 
a  cigar,  and  he  sat  quietly  listening  to 
me  and  puffing  on  the  cigar.  He  said 
to  me:  "Young  fellow,  not  many  Mem- 
bers of  the  Senate  get  appointed  to 
the  Appropriations  Committee.  They 
have  to  be  here  for  a  while. " 

Later  one  day.  not  very  long  into  the 
session.  Senator  Johnson  approached 
me  in  the  aisle  over  here,  toward  the 
west  door,  and  said.  "Bob.  I'm  putting 
you  on  the  Appropriations  Commit- 
tee. "  He  said,  "One  or  two  of  the 
senior  Members  don't  like  it,  but 
you're  going  on  that  committee."  I 
went  on  the  Appropriations  Commit- 
tee that  year,  and  I  have  been  on  that 
committee  now  for  28  years. 

Not  everyone  was  so  satisfied.  For 
instance,  no  freshman  drew  appoint- 
ment to  Foreign  Relations,  although 
many  had  sought  that  committee. 
Senator  Edmund  Muskie.  who  asked 
for  Foreign  Relations,  Commerce,  and 
Judiciary,  was  among  those  who  dis- 
covered that  the  road  to  committee  as- 
signments led  straight  to  Lyndon 
Johnson.  Right  after  his  election. 
Muskie  had  gotten  some  fatherly 
advice  from  Majority  Leader  Johnson. 
"Don't  make  up  your  mind  right  away 
on  a  key  issue,  even  if  you  are  pres- 
sured," Johnson  told  him.  "Wait  until 
they  get  to  the  M's  in  the  roll  call." 
Muskie  took  this  to  heart  when  short- 
ly afterward  he  found  himself  being 
pressured  by  none  other  than  Lyndon 
Johnson,  who  wanted  Muskie's  vote  on 
an  important  procedural  issue  at  the 
opening  of  the  86th  Congress.  "Well, 
Senator"  Muskie  replied,  "I  think  I'll 
follow  your  advice  and  just  wait  until 
they  get  to  the  M's."  But  when  the 
roll  was  called.  Muskie  voted  against 
Johnson's  position.  Johnson  retaliated 


by  ignoring  Muskie's  requests  for  com- 
mittee assignments  and  instead  plac- 
ing him  on  the  Banking  and  Currency, 
Government  Operations,  and  Public 
Works  committees.  It  took  Ed  Muskie 
another  decade  before  he  got  on  the 
Foreign  Relations  Committee.  But  he 
took  the  assignments  in  stride  and 
made  the  most  of  them.  It  was  as 
chairman  of  a  subcommittee  of  the 
Public  Works  Committee,  for  example, 
that  he  drafted  pioneering  environ- 
mental legislation  for  clear  air  and 
clean  water.* 

Committee  assignments  made  to 
these  freshmen  Senators  eventually 
led  to  chairmanships,  as  they  built 
their  seniority.  Senator  Cannon 
chaired  both  the  Rules  and  the  Com- 
merce Committee:  Gale  McGee 
chaired  the  Post  Office  and  Civil  Serv- 
ice Committee:  Frank  Moss  chaired 
the  Aeronautics  and  Space  Sciences 
Committee:  Senator  Muskie  became 
the  first  chairman  of  the  Budget  Com- 
mittee: Senator  Randolph  chaired  the 
Environment  and  Public  Works  Com- 
mittee, and  Senator  Williams  had  a 
long  tenure  as  chairman  of  the  Labor 
and  Human  Resources  Committee. 
Others  never  chaired  standing  com- 
mittees, but  made  effective  use  of 
their  chairmanships  of  subcommittees 
and  special  committees.  In  addition  to 
Senator  Muskie's  achievements  as 
chairman  of  the  environmental  sub- 
committee, one  thinks  of  Tom  Dodd's 
efforts  to  combat  juvenile  delinquen- 
cy, and  Phil  Hart's  anti-trust  subcom- 
mittee—both of  the  Judiciary  Commit- 
tee. As  early  as  1959.  Senator  Harrison 
Williams  became  chairman  of  the 
Labor  Committee's  Subcommittee  on 
Migratory  Labor,  from  which  position 
he  sponsored  legislation  for  the  health 
and  education  of  migrant  farm  work- 
ers. 

Some  members  of  the  class  of  '58  as- 
pired to  leadership  roles  within  their 
parties.  In  1969.  Senator  Hugh  Scott 
became  Republican  Whip.  and.  follow- 
ing the  death  of  Everett  M.  Dirksen. 
he  became  Republican  Minority 
Leader,  a  post  he  held  until  his  retire- 
ment in  1977.  On  the  Democratic  side. 
I  served  as  secretary  to  the  Democrat- 
ic Policy  Committee  from  1967  until 
elected  Democratic  Whip  in  1971.  and 
then  Majority  Leader  in  1977.  Senator 
Frank  Moss  succeeded  me  as  secretary 
to  the  Democratic  Policy  Committee, 
while  Ed  Muskie  chaired  the  Legisla- 
tive Review  Committee. 

Mr.  President,  the  class  of  1958  was 
a  fortunate  one  in  terms  of  longevity 
and  seniority.  The  13  Democratic 
members  averaged  18  years  in  the 
Senate,  while  the  3  Republicans  aver- 
aged 13  years.  In  their  first  stand  for 
reelection,  in  1964.  all  Democrats  in 
the  class  won  their  races,  with  the  ex- 
ception of  Senator  Clair  Engle,  who 
had  died  that  year.  That  was  the  elec- 
tion in  which  President  Lyndon  John- 
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cpattails  not  only  carried  back  all 
incumbent     Democrats    but 
a  host  of  new  Democrats  to  the 
and  Senate,  including  Robert  F. 
who     defeated     Kenneth 
to  become  Senator  from  New 
In   the    1970   election.   Eugene 
and  Stephen  Young  did  not 
Ifor  reelection,  and  Tom  Dodd 
defeated.  The  rest   of  the  class 
I  gain  were  reelected.  Not  until 
thprd  reelection  bid.  in  1976,  did 
ranks  thin  noticeably.  Hugh 
retired.   Philip   Hart,   suffering 
terminal  illness,  did  not  run  for 
and  died  shortly  before  his 
ended.     Vance     Hartke,     Gale 
and  Frank  Moss  all  were  de- 
Winston  Prouty  died  in  1971. 
those   reelected    in    1976,   Ed 
was   appointed   Secretary    of 
n   1980:  Harrison  Williams  re- 
in 1982;  and  Howard  Cannon 
defeated  in  1982.  Jennings  Ran- 
who  had  been  elected  to  fill  a 
erm  in  1958  and  was  therefore 
another  election  cycle,  retired 
At  that  time,  I  became  the 
member  of  the  class  of    58  still 
in  the  Senate. 

eir  many  years  of  service,  the 
of  the  class  of  '58  saw  great 
in  the  Senate.  A  pivotal  presi- 
election    occurred    two    years 
)ur   election.   One   of   our   col- 
John  Kennedy,  went  to  the 
House,   and   Lyndon   Johnson 
his  post  as  Majority  Leader  to 
Vice  President.  The  pace  of 
Senate     changed     dramatically 
Johnson's     successor.      Mike 
eld.    who    for    the    most    part 
night  sessions  and  round-the- 
lessions.   In   fact,  by   1961.   the 
had  settled  down  to  such  a  lei- 
pace    that    it    frustrated    the 
President  who  had  promised  to 
country  moving  again.  Kenne- 
/  Frontier  legislative  program 
in  Congress,  despite  his  party's 
majorities    in    the   Senate   and 
During  this  period  the  fresh- 
nembers    of    the    class    of    '58 
through  their  Senate  appren- 
and  into  positions  of  national 
and    influence.    By    con- 
he  so-called   "Senate  Establish- 
lost  ground,  as  Professor  Mi- 
oley  has  recorded:  "The  senior 
preoccupation    with    the 
sensitive  issues  of  civil  rights, 
aid  to  education,  and  so  on: 
^barrassment     of     continually 
seats  to  the  liberals;  and  the  de- 
of  Lyndon  Johnson  all  con- 
toward    the   establishment's 
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Ken  ledy's  death  in  November  1963, 
Lyndon   Johnson's   ascension   to 
Presidency  changed  the  political 
of  Washington.  The  combina- 
sympathy   for   the   martyred 
and  legislative  skills  of  the 
Pj-esident  helped  enact  bills  long 
in  Congress.  And  the  election 


of  1964  brought  in  such  an  overwhelm- 
ing number  of  Democrats  that  John- 
son's entire  Great  Society  program 
was  enacted  with  breathtaking  speed 
during  the  89th  Congress.  The  class  of 
'58  earned  many  of  the  trophies  for 
legislation  passed  in  this  heady  period. 
Howard  Cannon,  who  served  on  the 
Commerce  Committee  during  this 
period,  took  pride  in  the  20  major  Fed- 
eral consumer  laws  that  were  passed  in 
the  1960's,  noting  that  experts  had 
called  it  "the  greatest  single  period  of 
concentrated  consumer  activity  in  the 
history  of  the  Nation.  "  *•  In  1964,  Phil 
Hart  of  Michigan  was  assistant  floor 
manager  of  the  Civil  Rights  Act,  and 
the  following  year  he  served  as  floor 
manager  for  the  Voting  Rights  Act. 
Vance  Hartke  was  one  of  the  principal 
authors  of  the  Higher  Education  Act 
of  1966  and  the  Adult  Education  Act 
of  1967. 

Eugene  McCarthy  chaired  the  Select 
Committee  on  Unemployment,  where 
he  helped  raise  support  for  the  Youth 
Conservation  Corps  and  for  vocational 
training  and  retraining.  Ed  Muskie 
sponsored  the  Clean  Air  Acts  of  1963 
and  1965,  the  Water  Quality  Act  of 
1965,  the  Clean  Rivers  Restoration  Act 
of  1966,  and  the  Housing  and  Urban 
Development  Act  and  Model  Cities  Act 
of  1966.  Jennings  Randolph  sponsored 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  and  fought  hard 
for  the  26th  Amendment  to  the  Con- 
stitution, giving  the  right  to  vote  to 
18-year-olds.  Harrison  Williams  shep- 
herded the  Mass  Transit  Act  through 
the  Senate  in  1964,  was  a  tireless 
worker  for  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and 
helped  enact  legislation  for  Federal 
compensation  for  miners  disabled  by 
black  lung  disease.  Senator  Randolph 
and  I  also  had  a  very  important  lead- 
ing part  in  the  enactment  of  that  leg- 
islation. This  is  just  a  small  sampling 
of  their  accomplishments  in  the  social 
legislation  of  the  1960's. 

Of  course,  the  1960's  also  saw  the 
war  in  Vietnam,  which  divided  mem- 
bers of  the  class  of  '58  just  as  it  divid- 
ed the  Nation.  All  of  the  members  of 
the  class  voted  for  the  Gulf  of  Tonkin 
Resolution,  and  I  think  it  safe  to  say 
that  for  most  of  Lyndon  Johnson's 
term  in  the  White  House  the  majority 
of  the  class  supported  his  initiatives  in 
Vietnam.  As  the  war  progressed,  how- 
ever, doubts  grew.  Among  the  first  to 
break  with  the  President  was  Senator 
Eugene  McCarthy.  In  1967,  McCarthy 
sat  in  a  hearing  of  the  Senate  Foreign 
Relations  Committee  listening  to 
Under  Secretary  of  State  Nicholas 
Katzenbach  expound  an  extreme  view 
of  the  President's  constitutional 
powers  as  commander-in-chief.  As  Carl 
Marcy,  then  chief  of  staff  of  the  com- 
mittee recalled,  "It  became  clear  that 
Senator  McCarthy  had  had  it.  He 
stood  up  and  stomped  out  of  the  hear- 
ing room  into  the  back  office.  "  Marcy 


could  see  the  Senator  was  distraught, 
so  he  got  up  and  followed  him  out. 
Both  Marcy  and  Pat  Holt,  another 
member  of  the  committee  staff,  recall 
McCarthy  saying,  "Someone's  got  to 
take  them  on.  And  if  I  have  to  run  for 
President  to  do  it,  I'm,  going  to  do  it."  • 

Senator  McCarthy  had  become  so 
disenchanted  with  the  Johnson  admin- 
istration's policies  that  he  declared  his 
candidacy  for  the  Democratic  nomina- 
tion in  1968.  Few  gave  him  any  chance 
of  success,  but  in  March.  1968,  McCar- 
thy had  such  a  strong  showing  at  the 
polls  in  New  Hampshire  that  he  drove 
Johnson  out  of  the  race.  Senator 
McCarthy  has  told  the  story  of  this  re- 
markable race  in  his  book,  The  Year  of 
the  People.  As  we  know,  McCarthy 
made  a  fine  race  but  lost  the  nomina- 
tion to  his  former  Senate  colleague 
from  Minnesota.  Hubert  Humphrey. 
Humphrey  in  turn  chose  another 
member  of  the  class  of  58  as  his  vice 
presidential  running  mate— and  most 
commentators  believed  that  it  was  Ed 
Muskie  who  came  through  that  elec- 
tion most  creditably. 

In  an  election  that  saw  a  Republican 
ticket  of  Richard  Nixon  and  Spiro 
Agnew,  a  third-party  ticket  of  George 
Wallace  and  Curtis  LeMay,  and  a  be- 
leaguered Democratic  ticket  of  Hum- 
phrey and  Muskie,  Muskie  often 
seemed  to  be  the  one  cool  voice  of 
reason,  the  one  unflappable  man. 
Those  of  us  in  the  Senate  knew  that 
Senator  Muskie  possessed  a  consider- 
able temper,  but  he  kept  it  under  con- 
trol in  the  most  trying  circumstances, 
as  he  was  dogged  and  heckled  by  anti- 
war demonstrators  during  the  cam- 
paign. One  example  was  his  perform- 
ance in  Washington,  Pennsylvania. 
When  hecklers  threatened  to  drown 
his  remarks.  Senator  Muskie  invited 
one  of  their  spokesman  on  the  plat- 
form and  gave  him  10  minutes  to 
speak.  When  that  quieted  things 
down,  Ed  Muskie  addressed  the  audi- 
ence, telling  them  how  his  father  had 
fled  czarist  tyranny  in  Poland  to  come 
to  America,  how  he  had  supported  his 
family  working  as  a  tailor,  and  how  his 
son  had  been  elected  Governor  of  his 
State  and  then  Senator.  "Now  that 
may  not  justify  the  American  system 
to  you, "  said  Muskie,  "but  it  sure  did 
to  him."  He  concluded:  "There  are 
those  of  us  in  this  system  who  have 
worked  for  the  objectives  that  I  hear 
you  voicing  every  day.  Maybe  not  as 
effectively  as  we  might,  because  of  our 
shortcomings  and  weaknesses;  maybe 
not  in  the  way  you  would  and  that  you 
will  when  you  are  given  the  opportuni- 
ty. But  don't  misjudge  the  basic  good 
will  of  this  American  system  toward 
the  objective  of  making  it  truly  a 
system  responsive  to  the  needs  and 
the  will  and  the  voice  of  the  two  hun- 
dred million  Americans  who  make  up 
this  society."  The  previously  hostile 
crowd  applauded  him  vigorously.'" 
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It  was  that  tone  of  reason  and  re- 
sponsiveness that  won  Ed  Muskie 
great  respect  in  the  election  of  1968, 
and  which  helped  the  Democratic 
ticket  close  the  seemingly  unsur- 
mountable  gap  with  the  Republicans 
with  which  they  had  started  the  race. 
Although  the  Humphrey-Muskie 
ticket  lost,  it  was  one  of  the  closest 
margins  in  the  history  of  presidential 
elections.  Ed  Muskie  immediately 
became  the  front-runner  for  the 
Democratic  nomination  in  1972,  and 
might  well  have  received  the  nomina- 
ton  had  it  not  been  for  the  "dirty 
tricks"  aimed  at  him  by  the  Nixon  ad- 
ministration. Revelations  of  those 
scurrilous  tactics  contributed  to  Presi- 
dent Nixon's  resignation  two  years 
later. 

The  1970's  saw  members  of  the  class 
of  '58  in  leadership  positions  within 
the  Senate,  using  their  influence  to 
resist  and  to  shape  the  policies  of  the 
Nixon  administration.  Having  begun 
their  careers  challenging  the  Senate 
establishment,  they  now  were  the  es- 
tablishment, because  of  their  seniority 
and  their  individual  abilities.  But 
times  had  changed  in  the  Senate.  By 
the  1970's  there  was  no  longer  an 
Inner  Club  and  the  power  of  the 
committee  chairmen  had  been  consid- 
erably diminished.  Reforms  initiated 
by  Democratic  Leader  Mike  Mansfield 
had  insured  more  equality  among 
members.  Junior  Senators  were  not 
only  assured  of  assignments  to  power- 
ful committees,  but  the  Democrats 
among  them  also  received  subcommit- 
tee chairmanships  that  immediately 
tested  their  mettle.  Reforms  also 
granted  staff  assistance  to  every 
member  of  a  committee.  The  concen- 
tration of  power  which  earlier  critics 
like  Joe  Clark  had  decried  was  now 
dispersed,  to  the  detriment,  some 
said,  of  party  leadership  and  efficiency 
in  the  legislative  process.  Others  ap- 
plauded the  new  openness  of  the 
Senate,  and  Phil  Hart  aptly  described 
this  new  style  by  saying:  "We  are  all 
constructively  free-wheeling  individ- 
uals. "  " 

Mr.  President,  when  we  talk  about 
the  clJiss  of  1958's  path  through  the 
1970's  it  seems  most  fitting  to  focus  on 
Philip  Hart.  Many  of  our  younger 
staff  members  today  probably  have  no 
recollection  of  him,  and  may  wonder 
for  whom  the  Hart  Senate  Office 
Building  was  named.  "Why  Hart?" 
they  might  ask.  In  1976  the  Senate 
named  its  newest  office  building  after 
Phil  Hart,  who  was  then  dying  of 
cancer.  By  then  he  had  earned  the 
title  of  the  'Conscience  of  the 
Senate."  He  was  a  leader  in  enacting 
and  protecting  major  civil  rights  legis- 
lation. He  sponsored  truth-in-lending 
and  truth-in-packaging  legislation.  He 
fought  against  the  oil  import  quota 
system.  He  fought  against  the  antibal- 
listic  missile  systems.  He  led  the  move- 
ment to  liberalize  the  Senate's  rules. 


He  sponsored  the  Comprehensive  Cor- 
rectional Training  and  Employment 
Act  to  provide  educational  and  train- 
ing facilities  for  prisoners.  He  took 
many  of  his  positions  despite  their  un- 
popularity in  his  own  state.  He  helped 
tighten  the  Nation's  handgun  control 
laws,  although  he  represented  a  State 
with  a  large  population  of  hunters  and 
gun  owners.  He  fought  the  auto  indus- 
try on  antitrust  matters,  even  though 
it  was  the  predominant  industry  in  his 
home  State  of  Michigan. 

It  was  as  chairman  of  the  Antitrust 
and  Monopoly  Subcommittee  that 
Phil  Hart  did  his  best  work  and  re- 
ceived the  most  attention.  Senator 
Hart  advocated  a  system  of  vigorous 
and  independent  competitive  enter- 
prise, and  resisted  with  all  his  might 
the  trend  toward  corporate  conglom- 
erations, which  he  believed  would 
stifle  American  business  creativity  and 
responsiveness  to  consumers.  He 
championed  the  medium-sized  and 
small  businesses,  and  introduced  legis- 
lation to  break  up  monopoly  power  in 
the  United  States.  He  did  not  advo- 
cate a  nation  of  small  shopkeepers 
and  backyard  manufacturers,  but  he 
argued  against  concentrating  our  man- 
ufacturing assets  in  a  handful  of  giant 
corporations.  "If  we  are  going  to  rely 
on  competition  to  give  the  consumer 
good  value,  then  competition  must  be 
encouraged.  But  it  cannot  flourish  if 
the  number  of  competitors  is  constant- 
ly diminished,"  he  warned.'^ 

When  Philip  Hart  died  in  1976,  at 
the  age  of  64,  one  poet  captured  his 
spirit  this  way: 
The  Conscience  of  the  Senate 
Served  for  18  years: 
Decided  against  a  fourth  term: 
"No  person  is  irreplaceable," 
Died  in  December 
Philip  A.  Hart. 
Few  knew  why  the  A: 
Somehow  it  sounded  right 
And  was  almost  always  there. 
Some  say  for  Aloysius 
But  I  say  America, 
Philip  America  Hart. 
Grew  a  beard  in  '71 
A  promise  to  his  kids. 
The  only  one  in  a  hundred 
And  he  wore  it  well. 
A  for  AUright 
Philip  AUright  Hart. 

Didn't  care  for  IBM 
Or  any  other  Giant. 
"Too  much  power  with  too  few- 
Endangers  the  public  interest. " 
A  for  Antitrust 
Philip  Antitrust  Hart. 
Pushed  to  tighten  gun  control 
Though  he  hailed  from  a  hunting  state. 
Fought  the  Detroit  auto  industry 
Though  it  threatened  reelection. 
A  for  Antagonist 
Philip  Antagonist  Hart. 
The  friend  of  American  consumers. 
The  advocate  of  civil  rights. 
Left  a  legacy  of  humanity; 
Integrity  Is  his  monument. 
A  for  Amen 
Philip  Hart— Amen." 


Amen  also  to  the  class  of  1958.  They 
shared  their  tragedies,  including  the 
untimely  deaths  of  Clair  Engle  and 
Phil  Hart,  and  the  unsuccessful  presi- 
dential bids  of  Eugene  McCarthy  and 
Ed  Muskie.  But  individually  and  col- 
lectively, they  left  their  mark  on  this 
institution  and  on  the  Nation.  Elected 
during  the  Eisenhower  administration, 
they  tackled  some  of  the  greatest  for- 
eign and  domestic  problems  ever 
facing  the  Nation,  and  played  critical 
roles  in  enacting  the  Great  Society, 
ending  the  war  in  Vietnam,  and  deal- 
ing with  the  Watergate  scandal.  Today 
they  have  all  left  the  Senate,  save  one. 
It  is  my  honor  to  pay  tribute  to  them 
with  these  remarks.  History  will  re- 
member the  class  of  1958. 

Mr.  President,  I  ask  unanimous  con- 
sent that  footnotes  to  the  "Senate 
Class  of  1958"  be  printed  in  the 
Record. 

There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  in 
the  Record,  as  follows: 

FOOTNOTES  TO  "SENATE  CLASS  OF  1958" 

'  Michael  Foley.  TVif  New  Senate:  Liberal  Influ- 
ence on  a  Consenalne  Institution.  19S91972. 
(New  Haven,  1980).  25-6. 

•  The  biography  of  William  F.  Knowland  remains 
lo  be  written.  An  interestinK  profile  can  be  found  In 
■The  Senator  from  California."  Neu-  Yorker. 
XXXII  (July  7.  1956).  70-2. 

'  William  S  While.  Citadel.  The  Story  of  the  U.S. 
Senate  fNev.  York.  1956).  81-94. 

•  Joseph  S.  Clark.  The  Senate  Establishment  (New 
York,  1963).  21-5.  121. 

■■  Congressional  Record.  86lh  Congress.  1st  sess  , 
2741. 

« Rowland  Evans  and  Robert  No\'ak.  Lvndon  B. 
Johnson:  The  Exercise  of  Power  (Sew  York.  1966). 
200-1. 

'  Foley,  The  New  Senate.  129. 

"George  Doulh.  Leaders  m  Profile:  The  United 
States  Senate  (New  York,  1975).  423. 

»  Cart  M.  Marcy.  Chief  of  Staff.  Foreign  Relations 
Committee.  1955-1973.  Oral  HLstory  Interviews. 
September  14-November  16,  1983,  Senate  Historiral 
Office,  201:  Pat  M.  Holt.  Chief  of  Staff  Foreign  Re- 
lations Committee.  Oral  History  Interviews.  Sep- 
tember 9-December  12,  1980,  Senate  Historical 
Office.  214. 

'"Theo  Lippman,  Jr.,  and  Donald  C.  Hansen. 
Afu«/tiP  ( Neu  York,  1971),  11  15. 

"  Foley.  The  New  Senate  258. 

"Douth,  Leaders  in  Profile.  318-26:  Washington 
Post.  15  February  1970,  27  December  1976:  Detroit 
Free  Press.  15  December  1976 

"  Computer  Decisions  1 1977),  4. 
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RECOGNITION  OF  SENATOR     , 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Melcher]  is  recognized 
for  not  to  exceed  5  minutes. 


AFRICAN  FAMINE  RELIEF 
Mr.  MELCHER.  Mr.  President,  there 
is  $225  million  in  African  famine  relief 
which  has  already  been  appropriated 
and  which  is  available  to  use.  But  the 
State  Department  people  say  that  all 
food  needs  have  been  met  in  Africa  so 
they  are  not  prepared  to  use  it. 

I  must  say  that  that  is  an  inaccurate 
statement  by  the  State  Department, 
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I  mentioned  the  $225  million  already 

approif-iated  for  African  famine  relief 

State  Department  tells  us  is 

needed  and  will  not  be  used.  That 

morjey  already  appropriated.   But, 
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assistance  programs  that  are  en- 

)ff-budget.  In  other  words,  we 

food,  we  have  it   in  abun- 

we  have  it  in  storage,  owned  by 

United  States  and  paid  for  by  the 

States  out  of  the  Treasury.  We 

e  the  problem  of  paying  addi- 

storage  costs  because  we  have 

in  storage.  Beyond  that,  we 

decline  in  agricultural  exports 

is  country  this  year  that   is 

and  very  worrisome  for  all  of 


I  hi 


f  nd 


ourselves  with  all  this  abun- 

not  wisely  using  it  but  costing 

more  money  just  because  we  have 


us 

the  ab(indance 

I 
ly  suggest 
here 
days  t( 
ing  ou: 
and  ot 
food 


.  Mr.  President,  and  strong- 

that  we  must  take  action 

the  Senate  within  the  coming 

pinpoint  the  need  for  broaden- 

our  food  assistance  to  Africa 

ler  countries  that  are  in  need  of 

two  obvious  benefits: 
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One,  for  the  people  who  need  the 
food.  '  "hat  is  one  benefit.  The  second 
benefii  is  to  the  United  States  itself  in 
utilizii  g  this  abundance  of  surplus 
comm<  dities.  to  bring  those  commodi- 
ty sun  luses  down  so  we  can  have  some 
price  :  ecovery  by  expanding  our  ex- 


ports. And  in  effect,  Mr.  President, 
also  by  helping  with  this  food,  we  have 
trade  development  for  the  long  run  in 
these  various  countries. 

Mr.  President.  I  think  this  is  an 
urgent  matter.  I  think  it  is  at  a  crisis 
stage  this  summer,  and  I  think  it  is 
necessary  for  the  Senate  to  be  consid- 
ering it.  We  must  present  these  argu- 
ments, I  believe,  and  expedite  the  uti- 
lization of  this  food  abundance  with 
expanded  exports  by  offering  amend- 
ments to  bills  that  come  before  us  in 
the  Senate. 

We  are  engaged  in  preparing  such 
amendments,  and  I  hope  when  the 
time  comes,  they  will  find  acceptance 
by  an  overwhelming  majority  here  to 
vote  in  favor  of  these  types  of  amend- 
ments. 

Mr.  President,  I  am  prepared  to 
yield  the  floor.  Before  I  do,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
HARKIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  HARKIN.  I  thank  the  Chair. 


HUMAN  RIGHTS  IN  CHILE 

Mr.  HARKIN.  Mr.  President,  I  took 
this  opportunity  today  to  begin  the 
first  of  a  series  of  special  orders  I  shall 
make  on  the  subject  of  human  rights 
and  foreign  policy.  Today,  I  shall  dis- 
cuss the  case  of  Chile  and  the  slaying 
of  Rodrigo  Rojas  in  Santiago,  Chile. 

The  tragic  and  brutal  death  of  Ro- 
drigo Rojas  has  brought  to  the  atten- 
tion of  the  American  public  the  horror 
which  all  Chileans  have  been  forced  to 
suffer  under  the  repressive  rule  of 
General  Augusto  Pinochet.  Although 
thousands  of  Chileans  have  been  tor- 
tured and  killed  in  the  past  13  years, 
the  case  of  Rodrigo  Rojas  is  special. 
For  Rodrigo  was  a  resident  of  Wash- 
ington. DC,  and  a  graduate  of  a  high 
school  in  the  District. 

Rodrigo  had  returned  to  his  native 
Chile  2  months  earlier.  He  wanted  to 
find  himself  by  "touching  his  roots." 
Chilean  novelist  Ariel  Dorfman  de- 
scribed Rodrigo's  plight:  "He  was  a 
sweet,  bright,  very  mixed  up  kid  [who] 
was  confused  about  his  relationship 
with  his  mother  who  had  been  tor- 
tured by  the  Chilean  Government.  He 
had  two  fathers,  one  who  abandoned 


him,  one  who  was  killed.  He  needed  to 
find  meaning  in  his  life." 

Rodrigo's  mother,  Veronica,  had 
"disappeared"  in  Chile  in  1975,  taken 
to  the  headquarters  of  the  secret 
police  where  she  was  repeatedly  tor- 
tured and  raped. 

Rodrigo  Rojas'  inner  search  ended 
on  the  morning  of  July  2. 
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Rodrigo,  with  a  Nikon  camera  in 
hand,  accompanied  a  group  of  about 
60  university  students  to  a  shanty- 
town  on  the  outskirts  of  Santiago. 

According  to  Amnesty  International, 
soldiers  fell  on  the  students,  sticks 
flailing,  and  then  singled  out  Rodrigo 
and  his  18-year-old  companion. 
Carmen  Quintana.  The  soldiers 
dragged  the  two  to  a  nearby  street  and 
set  about  beating  them. 

When  they  lay  on  the  ground,  one 
soldier,  according  to  eyewitness  ac- 
counts, brought  out  a  can  of  gasoline, 
poured  the  contents  on  the  two  young 
people,  and  set  them  on  fire. 

Another  soldier  then  threw  blankets 
over  the  blazing  bodies,  which  were 
then  hurled  into  a  car  and  driven  away 
to  a  nearby  town,  where  they  were 
thrown  into  a  drainage  ditch. 

Alive,  but  badly  burned,  Rodrigo  and 
Carmen  were  taken  to  a  public  clinic 
but  were  denied  suitable  treatment. 
Aided  by  Ambassador  Harry  Barnes, 
Rodrigo's  mother,  Veronica  de  Negri 
appealed  to  Chilean  authorities  to 
move  her  son  to  a  better  burn  treat- 
ment facility. 

Government  authorities,  claiming 
that  Rodrigo  was  under  arrest,  refused 
the  request  of  the  Ambassador  and 
Mrs.  de  Negri. 

Suffering  from  severe  burns  over 
more  than  60  percent  of  his  body,  and 
denied  adequate  care,  Rodrigo  died  on 
Sunday,  July  6. 

Carmen  remains  in  grave  condition. 

Persecution  of  Rodrigo  continued 
even  after  his  death.  On  July  9,  Rodri- 
go's funeral  was  broken  up  by  police 
officers  with  tear  gas  and  water  can- 
nons. 

The  Chilean  Government  has  tried 
to  destroy  the  democratic  aspirations 
of  the  Chilean  people,  just  as  his 
forces  extinguished  the  life  of  Rodrigo 
Rojas. 

The  most  brutal  aspect  of  his  rule 
began  just  immediately  after  the  coup 
that  brought  him  to  power  in  Septem- 
ber 1973,  when  an  estimated  25.000 
Chileans  were  killed. 

The  repression  continues  today. 

During  March  and  April  of  this  year, 
the  government  was  responsible  for  5 
violent  deaths,  more  than  1,600  politi- 
cal detentions,  and  141  cases  of  tor- 
ture. 

In  the  first  2  weeks  of  May,  the  gov- 
ernment rounded  up  more  than  94,000 
individuals.  Just  five  were  charged 
with  crimes. 
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Pinochet  has  been  just  as  relentless 
in  his  efforts  to  suppress  democracy  in 
Chile,  as  he  has  been  in  violating  the 
human  rights  of  the  Chilean  people. 

Political  parties  are  outlawed,  oppo- 
sition papers  censored,  and  the  radio 
government  controlled. 

The  National  Accord,  formed  last 
year  by  the  opposition  to  promote  a 
peaceful  transition  to  democracy,  has 
been  stonewalled  by  Pinochet. 

This  week,  in  a  direct  affront  to  the 
democratic  opposition.  General  Pino- 
chet announced  that  he  would  run  un- 
opposed for  the  presidency  in  1989, 
and  remain  in  power  for  another  10 
years. 

Pinochet's  absolute  refusal  to  accept 
a  democratic  transition  has  forced  the 
Reagan  administration  in  the  past 
year  to  abandon  its  previous  posture 
of  constructive  engagement  toward 
the  repressive  dictator.  Four  years  of 
embracing  Pinochet  has  only  helped 
Pinochet  strengthen  his  stranglehold 
over  the  Chilean  people. 

In  the  past  year,  the  administration 
has  begun  to  distance  itself  from  Gen- 
eral Pinochet.  The  arrival  in  Santiago 
of  Harry  Barnes,  who  has  done  so 
much  for  Rodrigo  Rojas  in  the  past  2 
weeks,  has  signaled  a  new  direction  in 
administration  policy.  The  United 
States  drafted  resolution  expressing 
concern  at  the  persistence  of  serious 
human  rights  violations  in  Chile, 
which  the  U.N.  Commission  on  Human 
Rights  passed  this  March,  is  another 
example. 

Those  of  my  colleagues  truly  con- 
cerned about  a  peaceful  transition  to 
democracy,  and  the  restoration  of 
human  rights  in  Chile,  must  encour- 
age the  efforts  of  Ambassador  Barnes 
and  the  recent  steps  taken  by  the  ad- 
ministration. 

However,  mixed  signals  are  still 
being  sent  by  Washington  and  the 
White  House,  signals  which  in  San- 
tiago, where  Pinochet  controls  the 
press  with  an  iron  grip,  are  twisted  to 
his  advantage. 

Although  Ambassador  Barnes  has 
publicly  supported  a  return  to  democ- 
racy, the  Senate  has  yet  to  pass  a  reso- 
lution supporting  the  National  Accord. 
Although  the  Senate  condemned  the 
participation  of  the  torture  ship,  the 
Esmeralda,  in  our  July  4  celebrations, 
the  administration  and  the  House  did 
not. 

Although  the  administration  now  re- 
bukes Chile  for  its  poor  human  rights 
record,  it  still  resists  using  the  only  le- 
verage it  has  with  Pinochet  and  con- 
tinues to  support  international  loans 
to  Chile. 

The  United  States  can  support  a 
democratic  transition  by  helping  iso- 
late General  Pinochet  and  stating 
forcefully  and  unequivocally  our  oppo- 
sition to  his  undemocratic  and  terror- 
ist policies. 

We  cannot  recreate  democracy  in 
Chile,  a  country  whose  democratic  tra- 


dition is  second  only  to  the  United 
States.  But  we  can  push  for  an  open- 
ing that  will  help  give  renewed  life  to 
the  democratic  aspirations  of  the  Chil- 
ean people. 
Mr.  President.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements 
therein  limited  to  5  minutes  each. 


CONGRESSIONAL  STRATEGY  ON 
SALT 

Mr.  BIDEN.  Mr.  President,  the  day 
before  yesterday's  news  carried  re- 
ports that  the  White  House  has.  after 
an  initial  rejection,  agreed  to  honor  a 
Soviet  request  for  a  special  meeting  of 
the  Standing  Consultative  Commis- 
sion, the  bilateral  forum  established 
by  the  two  superpowers  for  the  discus- 
sion and  resolution  of  issues  relating 
to  compliance  with  existing  arms  con- 
trol agreements.  The  Soviets  tendered 
this  request  as  a  consequence  of  the 
President's  May  27  announcement 
that  the  United  States  would  "no 
longer  be  bound"  by  the  terms  of  the 
SALT  II  agreement,  which  was  accom- 
panied by  administration  statements 
indicating  that  the  United  States 
would  likely  act  to  exceed  one  of  the 
key  SALT  II  sublimits  later  this  year. 

It  is  as  yet  too  early  for  any  confi- 
dent interpretation  of  the  significance 
of  the  adminstration's  policy  reversal 
on  the  question  of  meeting  with  the 
Soviets  to  discuss  the  May  27  decision. 
White  House  officials  may  simply 
have  felt  the  need  to  respond  affirma- 
tively to  the  Soviet  request  for  fear  of 
losing  ground  to  General  Secretary 
Gorbachev  in  the  contest  for  opinion 
in  Western  Europe,  where  the  admin- 
istration's SALT  II  decision  has  been 
widely  criticized.  Conversely,  the  deci- 
sion to  join  in  a  special  meeting  of  the 
sec  may  reflect  a  willingness  to  re- 
consider—or even  a  disposition  to  re- 
verse—the May  27  decision,  which  has 
proven  so  unpopular  among  the  Amer- 
ican people  as  well  as  among  our  allies. 
Most  probably,  the  truth  lies  some- 
where in  between— reflecting  the  con- 
tinuing internecine  warfare  that  for 
over  5  years  has  characterized  the 
Reagan  administration  arms  control 
policy,  contributing  so  substantially  to 
a  total  absence  of  negotiating  progress 
on  arms  control,  the  first  President 
since  Dwight  D.  Eisenhower  to  not 
have  any  success  in  the  arms  control 
area. 

In  any  case,  the  decision  does  pro- 
vide occasion  for  a  brief  review  of 
where  matters  now  stand  with  regard 
to  the  issue  of  American  compliance 
with  the  basic  terms  of  the  SALT  II 
treaty. 


In  response  to  the  May  27  announce- 
ment. Congress  has  responded  with 
what  essentially  constitutes  a  two- 
track  approach.  On  the  first  track  are 
nonbinding  resolutions,  introduced  in 
each  Chamber,  urging  a  reversal  of 
the  decision  and  continued  compliance 
with  the  SALT  limits  for  so  long  as 
the  Soviets  remain  in  compliance  with 
those  limits.  On  the  second  track  is 
binding  legislation:  a  Biden-Cohen  bill 
in  the  Senate  (S.  2524)  and  a  similar 
bill,  sponsored  by  Congressman  Dicks. 
in  the  House  of  Representatives. 

On  the  first  track,  the  House  has  al- 
ready acted.  On  June  24.  the  House 
passed  and  sent  to  the  Senate  House 
Concurrent  Resolution  350.  In  the 
Senate,  meanwhile,  two  different  non- 
binding  resolutions  have  been  intro- 
duced. One— sponsored  by  Senators 
Chafee.  Heinz.  Bumpers,  and  Leahy 
(S.  Res.  431)— has  already  obtained  48 
cosponsors.  Similar  language,  put  for- 
ward by  Senator  Hart,  passed  the 
Armed  Services  Committee  by  a  vote 
of  10  to  9  despite  that  committee's  Re- 
publican majority  and  generally  con- 
servative character. 

On  the  second  track,  in  accord  with 
the  overall  congressional  strategy,  no 
action  has  yet  occurred.  In  the  Senate, 
however,  efforts  have  been  underway 
to  refine  the  Biden-Cohen  language; 
and  at  some  appropriate  point  that 
bill,  as  modified  by  such  consultations, 
will  be  reintroduced  as  an  original  bill 
on  which  all  members  who  have  asked 
to  cosponsor  Biden-Cohen— there  are 
now  approximately  two  dozen— will 
become  original  cosponsors. 

Mr.  President,  twice  in  the  past 
decade  the  Senate  has  been  called 
upon  to  play  a  major  role  in  shaping 
the  arms  control  policy  of  the  United 
States.  The  first  was  in  1979  during 
the  Foreign  Relations  Committee's  ex- 
tensive examination  of  the  SALT  II 
treaty.  Although  the  false  alarm  con- 
cerning a  Soviet  brigade  in  Cuba  de- 
layed the  treaty's  consideration— and 
the  Soviet  invasion  of  Afghanistan 
then  blocked  any  possibility  of  ratifi- 
cation—it was  clear,  after  long  debate, 
that  a  strong  Senate  majority  had 
come  to  support  the  treaty  as  a  solid 
contribution  to  American  national  se- 
curity. Indeed,  in  the  absence  of  the 
tragic  and  brutal  Soviet  action  in  Af- 
ghanistan, SALT  II  would  in  all  proba- 
bility have  been  ratified  in  early  1980. 
It  was  this  level  of  accumulated  sup- 
port for  the  terms  of  SALT  Il-in  the 
Senate,  among  the  American  people, 
and  among  our  NATO  allies— that  pro- 
duced the  Reagan  administrations 
original  decision,  adhered  to  for  the 
past  5  years,  to  implement  a  "no  un- 
dercut"  policy  concerning  compliance 
with  the  SALT  II  terms. 

Now.  with  the  administration's 
recent  decision  to  abandon  that  policy, 
the  Senate  again  is  called  upon  to  play 
a  major  role  in  arms  control.  It  ap- 
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clear   that   nonbinding   resolu- 
4rging  continued  SALT  II  corn- 
will  pass  both  Houses  and  that 
legislation    can    probably 
House  and  I  believe  has  a 
in  the  Senate.  What  will  be 
therefore,    is   the   degree   of 
support  on  both  tracks.  To  be 
in  reversing  the  administra- 
dolicy.  the  passage  of  a  nonbind- 
re9)lution  must  give  clear  indica- 
the   Senate's   disposition    to 
forward,  if  necessary,  to  binding 
Accordingly.  I  urge  my  col- 
to  support  Senate  Resolution 
to  join  as  cosponsors  of  the 
\  :ohen  binding  legislation,  so  as 
clear  that  the  Senate  will 
Jtand  on  this  issue. 
I^esident.  as  I  stated  upon  intro- 
the  Biden-Cohen  legislation.  I 
regret  having  reached  the  con- 
that  binding  SALT-compliance 
on  was  necessary.  I  believe,  as 
of  principle,  that  the  Presi- 
the  United  States  should  be  al- 
much  flexibility  as  possible  in 
the  foreign  policy  of  the 
States.  In  the  case  of  SALT  II. 
.  we  face  the  functional  equiv- 
a  national  emergency  in  the 
of  American  strategic  policy, 
easons  are  no  secret.  Within 
Gdvemment  and  within  the  At- 
Uliance  there  are  no  secrets, 
over  the  arms  control  policy 
United  States  has  fallen  into 
hahds  of  a  small  cabal  of  right- 
iqeologues  who  have  sought  for 
topple  the  entire  structure  of 
c<Jntrol.  With  the  Presidents  de- 
May  27.  as  publicly  elaborat- 
;xpanded  on  by  those  advisers, 
now  well  on  their  way  to  a 
that     could     inflict     severe 
on  the  national  security  inter- 
1  he  United  States. 

I  believe  that  Congress 
prepared  to  act.  and  act  deci- 
o  ensure  that  a  structure  of 
ccptrol  erected  over  a  period  of  a 
century  is  not  wrecked  by  this 
>ut  well  positioned,  minority, 
iilmost  any  analysis,  adherence 
i  5ALT  II  limits  over  the  past  7 
proven  of  major  benefit  to 
d    States,    requiring    large- 
dismantlement  of  Soviet  weapons 
and  very  little  adjustment  in 
strategic  arsenal.  It  was  for 
that  reason  that,  in  1984  and 
1985.   the   Senate   by   over- 
majorities  urged  the  Presi- 
continue  the  "no  undercut" 
compliance  with  the  SALT  II 
limitations.  With  the  White 
( lecision  of  May  27.  the  Senate 
confront  the  possible  need 
I  nore  decisive  action. 
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RISK    lETENTION  AMENDMENTS 
Mr.  HASTEN.  Mr.  President.  I  ask 
unanimt>us  consent   that   the  Senate 


turn  to  the  consideration  of  Calendar 
No.  645.  which  is  S.  2129.  the  risk  re- 
tention bill. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERCER ).  The  bill  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2129)  to  facilitate  the  ability  of 
organizations  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such  orga- 
nizations to  purchase  liability  insurance  on 
a  group  basis,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Commerce.  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Risk  Re- 
tention Amendments  oj  1986". 

Sec.  2.  Section  1  of  the  Product  Liability 
Risk  Retention  Act  of  1981  (hereinafter  re- 
ferred to  as  "the  Act")  (IS  U.S.C.  3901.  note) 
is  amended— 

(1)  by  striking  "Product":  and 

(2)  by  striking  "1981 "  and  inserting  in  lieu 
thereof  "1986". 

Sec.  3.  (a)  Section  2(a)  of  the  Act  (15 
U.S.C.  3901(a))  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (3); 

(2j  by  redesignating  paragraph  (2)  as 
paragraph  (1),  and  by  redesignating  para- 
graphs (4)  through  (6)  as  paragraphs  (5) 
through  (7).  respectively: 

(3)  by  inserting  after  paragraph  (1),  as  so 
redesignated,  the  following: 

"(2)  'liability  insurance'  means  insurance 
covering  an  organization's  legal  liability  for 
damages  because  of  injuries  to  other  per- 
sons, damage  to  their  property,  or  other  loss 
or  damage  to  such  other  persons  arising  out 
of  its  business,  trade,  products,  services  (in- 
cluding professional  services),  premises,  or 
operations,  but  does  not  include  (A)  person- 
al risk  insurance  or  (B)  workers'  compensa- 
tion and  employers'  liability  insurance: 

"(31  'organization'  means  any  association, 
business,  corporation  (whether  for-profit  or 
not-for-profit),  professional  corporation  or 
partnership  (including  individual  practi- 
tioners with  respect  to  their  business  or  pro- 
fessional activities),  church.  hospital, 
school,  university,  or  other  institution,  or  a 
State  or  local  government  (or  agency  of  such 
a  government): 

"(4)  personal  risk  insurance'  means  home- 
owners, tenant,  private  passenger  non-fleet 
automobile,  mobile  home,  and  other  liability 
and  casualty  insurance  primarily  for  per- 
sonal, family^or  household  needs  rather  than 
for  business  or  professional  needs:". 

(4)  in  paragraph  (5),  as  so  redesignated— 

(A)  by  striking  ".  Bermuda,  or  the  Cayman 
Islands": 

(B)  in  subparagraph  (A),  by  sinking 
"product  liability  or  completed  operations": 

(C)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  which- 

"(i)  is  chartered  or  licensed  as  a  liability 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State:  or 

"(ii)  before  January  1,  1985,  was  chartered 
or  licensed  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of  Ber- 
muda or  the  Cayman  Islands  and  had  certi- 
fied to  the  insurance  commissioner  of  at 
least  one  State  that  it  satisfied  the  capitali- 
zation requirements  of  such  State,  except 
that  any  such  group  shall  be  considered  to 
be  a  risk  retention  group  only  for  the  pur- 


pose of  continuing  to  provide  insurance  to 
cover  product  liability  or  completed  oper- 
ations liability  (as  such  terms  were  defined 
in  this  section  as  in  effect  before  the  date  of 
enactment  of  the  Risk  Retention  Amend- 
ments of  1986):":  and 

(D)  by  amending  subparagraph  (El  to  read 
as  follows: 

"(E)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to  the 
nature  of  their  exposure  to  the  risk  of  liabil- 
ity stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members:":  and 

(5)  by  amending  paragraph  (6).  as  so  re- 
designated, to  read  as  follows: 

"(6)  'purchasing  group'  means  any  group 
of  persons— 

"(A)  which  has  as  one  of  its  purposes  the 
purchase  of  liability  insurance  on  a  group 
basis:  and 

"(B)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to  the 
nature  of  their  exposure  to  the  risk  of  liabil- 
ity stemming  from  any  business,  trade, 
product,  sen-ices,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members:  and". 

(b)  Section  2(b)  of  the  Act  (IS  U.S.C. 
3901(b))  isamended- 

(1)  by  striking  "product  liability  and  prod- 
uct": and 

(2)  by  inserting  "and  personal  risk  insur- 
ance" immediately  after  "insurance"  the 
second  time  it  appears. 

(c)  Section  2  of  the  Act  (15  U.S.C.  3901)  is 
further  amended  by  adding  at  the  end  there- 
of the  following: 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  exempt  a  group  authorized  under  this  Act 
from  the  policy  form  or  coverage  require- 
ments of  any  State  no-fault  autombile  insur- 
ance law. 

"(d)  The  authority  to  offer  or  provide  in- 
surance under  this  Act  is  limited  to  liability 
insurance.  This  Act  does  not  authorize  a 
risk  retention  group  or  a  purchasing  group 
to  provide  coverage  of  any  other  line  of  in- 
surance. ". 

Sec.  4.  (a)  Subsection  (a)(1)  (C)  and  (D) 
and  subsection  (b)(1)  and  (2)  of  section  3  of 
the  Act  (IS  U.S.C.  3902(a)(1)  (C)  and  (D)  and 
(b)  (1)  and  (2).  respectively)  are  amended  by 
striking  "product  liability  or  completed  op- 
erations". 

(b)  Section  3(a)(ll(F)  of  the  Act  IIS  U.S.C. 
3902(a)(1)(G))  is  amended— 

(1)  by  striking  "if—"  and  inserting  in  lieu 
thereof  "if": 

(2)  by  striking  clause  (i): 

(3)  by  striking  "(ii)": 

(4)  by  striking  "and"  the  second  lime  it 
appears:  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: "any  such  examinations  shall  be  coordi- 
nated to  avoid  duplication  and  unjustified 
repetition:  and". 

(c)  Section  3(a)(1)(G)  of  the  Act  (IS  U.S.C. 
3902(a)(1)(G))  is  amended  by  striking  "the 
commissioner  of  the  jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of"  and  in- 
serting in  lieu  thereof  ""there  has  been". 

(d)  Section  3  of  the  Act  (IS  U.S.C.  3902)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

""(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Slate  to 
enjoin— 

"(1)  the  solicitation  or  sale  of  insurance 
by  a  risk  retention  group  to  the  public  or 
any  person  who  is  not  eligible  for  member- 
ship in  such  group; 
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"121  false,  deceptive  or  fraudulent  acts  or 
practices  in  the  solicitation  or  sale  of  insur- 
ance to  a  member  or  a  prospective  member 
of  a  risk  retention  group,  or  other  fraudu- 
lent conduct  by  any  such  group:  or 

"(31  the  solicitation  or  sale  of  insurance 
by.  or  the  operation  of  a  risk  retention 
group  that  is  in  a  hazardous  financial  con- 
dition. 

"(e)  Any  risk  retention  group  which  in- 
tends to  do  business  in  a  State  other  than 
the  State  in  which  it  was  chartered  shall  fur- 
nish notice  of  such  intention  to  the  insur- 
ance commissioner  of  such  State.  Such 
notice  shall— 

"(IJ  be  furnished  by  certified  mail; 

"(2)  identify  the  State  in  which  such  group 
was  chartered: 

"(3)  state  the  number  of  members  of  such 
group  in  the  State  in  which  the  risk  reten- 
tion group  intends  to  do  business:  and 

"(41  specify  the  lines  and  classifications  of 
liability  insurance  which  the  risk  retention 
group  intends  to  offer.  ". 

Sec.  5.  (a/  Section  4(b)  of  the  Act  (IS  U.S.C. 
3903(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "product 
liability  or  completed  operations  liability 
insurance,  and  comprehensive  general"  and 
"which  includes  either  of  these  coverages.": 
and 

(2)  in  paragraph  (2).  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general". 

(bl  Section  4  of  the  Act  (15  U.S.C.  3903)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  State  to 
enjoin— 

"(1)  the  solicitation  or  sale  of  insurance 
by  an  insurer,  agent  or  broker  to  the  public 
or  any  person  who  is  not  eligible  for  mem- 
bership in  such  group: 

"(2)  false,  deceptive  or  fraudulent  ads  or 
practices  by  an  insurer,  agent  or  broker  in 
the  solicitation  or  sale  of  insurance  to  a 
member  or  a  prospective  member  of  a  pur- 
chasing group,  or  other  fraudulent  conduct 
by  any  such  group  or  its  insurer,  agent  or 
broker:  or 

"(3)  the  solicitation  or  sale  of  insurance 
to,  or  the  operation  of.  a  purchasing  group 
underwritten  by  an  insurer  that  is  in  a  haz- 
ardous financial  condition. ". 

Sec.  6.  The  Act  (15  U.S.C.  3901  et  seq.l  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"REQCIREMENTS  OF  CERTAIN  INSURANCE 
POLICIES 

"Sec.  6.  Any  insurance  policy  issued  by  a 
risk  retention  group  shall  state  the  following 
in  10-point  type: 

"This  policy  is  issued  by  your  risk  retention 
group.  Your  risk  retention  group  may  not  be 
subject  to  all  of  the  insurance  laws  and  regu- 
lations of  your  State.  State  insurance  insol- 
vency guaranty  funds  are  not  arwlable  for 
your  risk  retention  group.". 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  to  S.  2129  be  agreed  to 
and  treated  as  original  text  for  the 
purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  the 
legislation  now  before  the  Senate  is 
the  Risk  Retention  Amendments  of 
1986.  The  bill  amends  the  Product  Li- 
ability Risk  Retention  Act  of  1981  in 
order  to  make  it  easier  for  businesses. 


associations,  professionals,  governmen- 
tal entities,  and  other  organizations  to 
form  collective  purchasing  groups  and 
self-insurance  groups  for  general  li- 
ability insurance.  I  am  joined  in  this 
effort  by  the  bill's  cosponsors.  Sena- 
tors Danforth.  Hollings,  Rockefel- 
ler, Pressler,  Gore,  Sasser,  Kasse- 
BAUM,  Simon,  Inouye,  Weicker.  and 
Sarbanes. 

In  1981,  I  was  one  of  the  original 
sponsors  of  the  Product  Liability  Risk 
Retention  Act.  This  act  was  passed  to 
facilitate  the  ability  of  manufacturers, 
product  sellers,  and  distributors  to 
obtain  self-insurance  coverage  on  a 
group  basis  for  product  liability  risks. 
The  law  also  facilitates  the  ability  of 
businesses  to  purchase  comprehensive 
general  liability  insurance,  which  in- 
cludes product  liability  insurance,  on  a 
group  basis. 

The  Product  Liability  Risk  Reten- 
tion Act  of  1981  specifically  authorized 
the  creation  of  two  different  mecha- 
nisms to  facilitate  the  ability  of  busi- 
nesses to  insure  product  liability  risks: 
"Risk  retention  groups,"  which  are  au- 
thorized to  self-insure  product  liability 
risks,  and  collective  purchasing  groups 
which  are  authorized  to  purchase  com- 
prehensive liability  insurance  on  a 
group  basis,  if  the  policy  includes  cov- 
erage for  product  liability  risks.  The 
law  facilitates  the  establishment  of 
such  groups  by  preempting  to  the 
extent  necessary,  certain  State  laws 
which  restrict  the  organization  of 
group  captive  insurance  companies 
and  the  sale  of  Insurance  on  a  group 
basis. 

The  measure  before  the  Senate 
today  amends  the  1981  act  to  make  it 
easier  for  others  to  form  collective 
purchasing  groups  and  risk  retention 
groups  for  general  liability  insurance, 
without  imposing  on  them  conflicting 
requirements  in  each  State  in  which 
they  operate.  Since  the  Risk  Reten- 
tion Act  was  intended  only  to  address 
the  problem  of  obtaining  affordable 
product  liability  insurance,  the  1981 
act's  definitions  of  "risk  retention 
groups "  and  "purchasing  groups"  re- 
strict the  application  of  the  law  to 
product  liability  or  completed  oper- 
ations liability  insurance.  The  amend- 
ments we  are  introducing  today 
expand  the  definition  of  such  groups 
so  as  to  permit  them  to  cover  others 
seeking  general  liability  insurance. 

These  amendments  expand  the  defi- 
nition of  those  eligible  to  form  risk  re- 
tention and  purchasing  groups  under 
the  act  to  include  businesses,  profes- 
sional groups,  hospitals,  schools, 
churches,  or  other  institutions,  and 
State  and  local  government  entities. 
Such  groups  would  be  able  to  form 
purchasing  groups  or  risk  retention 
groups  to  obtain  all  types  of  general  li- 
ability insurance,  except  for  personal 
risk  insurance,  workers'  compensation, 
and  employers'  liability  insurance. 

Today,  the  increasing  cost  and  scar- 
city of  liability  insurance  has  become  a 


matter  of  national  concern.  Manufac- 
turers, municipal  governments,  truck- 
ers, hazardous  waste  disposers,  day 
care  operators,  schools,  corporate  di- 
rectors and  officers,  nurse-midwives. 
physicians,  architects,  and  other  pro- 
fessionals find  themselves  facing  huge 
premium  increases  for  liability  insur- 
ance. Some  have  had  their  coverage 
canceled  or  drastically  reduced.  Others 
cannot  obtain  coverage  at  any  price. 

During  the  Commerce  Committee's 
hearing  on  the  Risk  Retention  Amend- 
ments of  1986.  the  bill  received  the 
support  of  groups  including  the  Na- 
tional Association  of  Insurance  Bro- 
kers, the  National  Rural  Electric  Co- 
operative Association,  the  Risk  and  In- 
surance Management  Society.  Public 
Citizen's  Congress  Watch.  Consumers 
union,  the  Consumer  Federation  of 
America.  U.S.  PIRG.  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Wholesalers-Distributors,  the 
American  College  of  Nurse-Midwives. 
and  the  Council  of  Large  Public  Hous- 
ing Authorities. 

But  despite  the  support  of  these 
varied  and  esteemed  organizations,  a 
number  of  witnesses  at  the  hearing  on 
this  legislation  raised  concerns  regard- 
ing the  scope  of  the  legislation  and  the 
need  to  assure  that  insurance  regula- 
tors in  nonchartering  States  have  suf- 
ficient authority  with  respect  to  fraud- 
ulent practices  by  risk  retention 
groups  and  purchasing  groups,  im- 
proper sales  to  the  general  public  by 
such  groups,  and  the  financial  condi- 
tion of  such  groups. 
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In  response  to  these  very  legitimate 
concerns,  the  committee  adopted  a 
nuniber  of  modifications  which  are  in- 
corporated into  the  favorably  reported 
committee  amendment.  First,  the  au- 
thority of  a  State  insurance  commis- 
sioner to  conduct  an  investigation  into 
the  financial  condition  of  a  risk  reten- 
tion group  has  been  expanded.  Under 
the  1981  act.  such  an  investigation 
could  only  be  instigated  when  the 
commissioner  had  reason  to  believe 
the  risk  retention  group  was  in  a  fi- 
nancially impaired  condition  and  the 
commissioner  in  the  group's  charter- 
ing State  had  not  begun  to  initiate 
such  an  investigation.  The  committee 
amendment  eliminates  the  require- 
ment that  an  insurance  commissioner 
must  have  reason  to  believe  the  risk 
retention  group  is  in  a  financially  im- 
paired condition  before  an  investiga- 
tion is  initiated.  Such  investigations 
must,  however,  be  coordinated  with 
other  State  insurance  commissioners 
to  avoid  duplication. 

The  committee  also  added  a  provi- 
sion which  allows  the  insurance  com- 
missioner of  any  State  to  initiate  a  de- 
linquency proceeding  if  there  has  been 
a  finding  of  financial  impairment,  pur- 
suant to  the  Risk  Retention  Act. 
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In  ac  dition  to  these  new  provisions 
regarding  the  financial  stability  of  risk 
retention  groups,  the  committee  also 
provisions  regarding  State  au- 
to   regulate    the    marketing 
of    risk    retention    groups. 
State  may  enjoin  the  sale  or 
ion  of  coverage  by  a  risk  reten- 
grAup  to  the  public  or  any  person 
not  eligible  for  membership  in 
Koup.    Second,    a    State    may 
false,  deceptive,  or  fraudulent 
practices  in  the  solicitation  or 
insurance  to  a  member  or  pro- 
member  of  a  risk  retention 
)r  other  fraudulent  conduct  by 
group.  Third,  a  State  may 
he  sale  or  solicitation  of  insur- 
or  the  operation  of,  a  risk  re- 
group that  is  in  a  "hazardous 
condition." 
President,  before  concluding,  I 
unanimous  consent  to  have  print- 
Record  a  letter  received  re- 
from    Mr.    Douglas   A.    Riggs, 
Counsel  of  the  U.S.  Depart- 
Commerce,   supporting   the 
Retention  Amendments  of  1986. 
being  no  objection,  the  letter 
to    be    printed    in    the 
as  follows: 
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S.  Department  of  Commerce, 
Wasfiington.  DC,  June  25,  1986. 
Jo^N  C.  Danforth. 

Committee   on   Commerce.   Sci- 
and   Transportation,    Wasfiington. 
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R.  Chairman:  This  letter  expresses 

"of  the  Department  of  Commerce 

the    'Risk   Retention   Amend- 

1986.- 

Dipartment  of  Commerce  supports  S. 


Pi  oduct  Liability  Risk  Retention  Act 

las  two  basic  purposes.  It  permits 

to  join  together  to  form  a  Risk 

I    Group   which    is   an    insurance 

licen.sed  under  the  laws  of  a  state 

to  provide  product  liability  or  com- 

ofcerations  insurance  to  its  members 

oiher  state.  The  Act  also  allows  com- 

form  a  Purchasing  Group  which 

ts   principal   purpose   to   purchase 

lability  or  completed  operations  in- 

in  a  group  basis  from  a  commercial 

\  group  can  purchase  a  general  li- 

PDlicy,  but  only  if  it  includes  prod- 

c  implete  operations  coverage. 

enacted,  the  Act  avoided  any  Peder- 

regula  tion  of  the  insurance  industry  and 

inte  ided  to  meet  the  limited  insurance 

en  ountered  in  the  mid  to  late  1970s. 

eriactment.   the  Act   has  been   used 


broadens  the  scope  of  .self  insur- 
group  insurance  authority  granted 
Pioduct  Uability  Risk  Retention  Act. 
presently  is  limited  to  products  and 
operations  liability.  S.  2129  will 
the  scope  of  the  Act  to  cover  all 
1  lability  insurance  with  certain  spec- 
ex4eptions.  By  broadening  the  cover- 
29  should  help  provide  a  market- 
solution  to  the  extremely  difficult 
nsurance  crisis  currently  being  ex 
by  a  wide  range  of  companies, 
professic^als.  slate  and  local  governments 
and  oth  trs.  The  amendments  should  also 
provide  in  expansion  of  insurance  capacity 
and,  at  ( he  same  time,  allow  more  efficient 
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use  of  the  commercial  insurance  market- 
place. Although  S.  2129  cannot  be  a  total  so- 
lution to  the  insurance  crisis,  it  could  pro- 
vide immediate  help  in  easing  the  liability 
insurance  crisis  affecting  many  businesses, 
professionals,  and  other  institutions. 

The  current  liability  insurance  crisis  is  far 
broader  in  scope  than  the  earlier  crisis. 
Amending  the  Act  to  remove  the  current 
coverage  restrictions  would  facilitate  the 
use  of  Risk  Retention  Groups  as  an  alterna- 
tive insurance  mechanism  and  would  obtain 
maximum  benefit  from  the  group-purchas- 
ing provision. 

Under  the  proposed  amendments,  Risk 
Retention  Groups  would  be  formed  by  orga- 
nizations for  which  liability  coverage  is 
either  unavailable  or  unaffordable.  There 
would  be  little  incentive  to  form  a  group 
absent  one  or  both  of  those  conditions.  Pur- 
chasing Groups  are  particularly  beneficial 
to  smaller  companies  and  organizations. 
Small  insurance  buyers  are  less  attractive  to 
commercial  insurers  in  a  tight  market,  but 
as  a  group  they  can  generate  a  strong  pre- 
mium base  and  administrative  costs  are  re- 
duced when  a  master  policy  covers  many  in- 
sureds. 

The  adoption  of  S.  2129  should  have  the 
effect  of  helping  smooth  the  insurance  cycle 
over  a  period  of  time.  Sharp  drops  in  insur- 
ance costs  during  periods  of  "cash  flow  un- 
derwriting" provide  a  temporary  benefit  to 
the  buyer  but  inevitably  lead  to  the  crisis 
periods  such  as  currently  being  experienced. 
The  knowledge  that  substantial  insurance 
buyers  can  create  their  own  alternative  in- 
surance mechani.sms  will  be  an  incentive  to 
commercial  insurers  to  avoid  sharp  peaks 
and  valleys  in  their  costs. 

The  proposed  amendments  would  contin- 
ue to  rely  on  the  state  regulatory  system  to 
ensure  the  solvency  of  the  insurers.  Regula- 
tion of  commercial  insurance  as  opposed  to 
personal  lines  has  been  kept  to  a  minimum 
by  most  state  insurance  departments.  They 
generally  feel  that  commercial  transactions 
are  between  knowledgeable  buyers  and  sell- 
ers and  that  they  need  not  interfere.  The 
auditing  for  solvency  is  generally  the  re- 
sponsibility of  the  state  in  which  the  com- 
pany is  domiciled  and,  therefore,  the  regula- 
tion of  Risk  Retention  Groups  would  follow 
current  practice. 

The  legislative  history  of  the  1981  Act  in- 
dicated that  nothing  in  the  Act  in  any  way 
changed  the  relationship  between  state  reg- 
ulation of  insurance  and  federal  antitrust 
laws  established  by  the  McCarran-Perguson 
Act.  The  legislative  history  al.so  make  clear 
that  the  1981  Act  should  not  be  construed 
to  provide  any  immunity  or  defense  to  any 
action  under  the  antitrust  laws  for  any  Risk 
Retention  Group  or  group  member.  We  be- 
lieve that  the  same  intent  should  govern  the 
1986  amendments  to  the  Act.  and  that  it 
would  be  appropriate  to  reflect  that  intent 
in  the  legislative  history  of  the  amend- 
ments. 

I  must  emphasize  that  the  Administration 
does  not  accept  the  passage  of  the  Risk  Re- 
tention Amendment  of  1986  as  a  substitute 
for  meaningful  tort  reform  to  assist  in  re- 
solving the  availability  and  affordability  li- 
ability insurance  crisis.  Congress  must  pass 
tort  reform  legislation. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  this  report  to 
the  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely. 

Douglas  A.  Riggs, 

General  Counsel. 


amendment  no.  2209 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton],  for  him.self  Mr.  Ford,  Mr.  Dan- 
forth, Mr.  Kasten.  Mr.  Hollincs.  Mr. 
Gore,  and  Mr.  Rockefeller,  proposes  an 
amendment  numbered  2209. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  asjollows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Risk 
Retention  Amendments  of  1986". 

Sec  2.  Section  1  of  the  Product  Liability 
Risk  Retention  Act  of  1981  (hereinafter  re- 
ferred to  as  "the  Act")  (15  U.S.C.  3901,  note) 
is  amended— 

( 1 )  by  striking  "Product":  and 

(2)  by  striking  "1981"  and  inserting  in  lieu 
thereof  "1986". 

Sec.  3.  (a)  Section  2(a)  of  the  Act  (15 
U.S.C.  3901(a))  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  'financially  impaired'  means  that  a 
risk  retention  group  does  not  meet  the  mini- 
mum capital  or  surplus  requirements,  or 
both,  of  the  State  in  which  such  group  Is 
chartered,  or  that  such  group  has  incurred 
losses  that  will  deplete  all  or  substantially 
all  of  its  capital  or  surplus,  or  both,  unless 
there  is  a  reasonable  prospect  for  replenish- 
ment of  such  capital  or  surplus,  or  both:": 

(2)  by  striking  paragraph  (3).  and  by  re- 
designating paragraph  (2)  as  paragraph  (3); 

(3)  by  inserting  immediately  after  para- 
graph (1).  as  amended  by  paragraph  (1)  of 
this  subsection,  the  following: 

"(2)  hazardous  financial  condition'  means 
a  risk  retention  group  that  is  not  able  or 
will  not  be  able  to  (A)  meet  its  obligations  to 
its  policyholders  regarding  known  claims 
and  reasonably  estimated  expected  claims, 
or  (B)  pay  its  other  obligations  in  the 
normal  course  of  business,  and  there  is  no 
reasonable  prospect  for  it  to  do  so:": 

(4)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (7)  through  (9), 
respectively: 

(5)  by  inserting  after  paragraph  (3),  as  so 
redesignated,  the  following: 

"(4)  liability  insurance'  means  insurance 
covering  an  organization's  legal  liability  for 
damages  because  of  injuries  to  other  per- 
sons, damage  to  their  property,  or  other  loss 
or  damage  to  such  other  persons  arising  out 
of  its  business,  trade,  products,  services  (in- 
cluding professional  services),  premises,  or 
operations,  but  does  not  include  (A)  person- 
al risk  insurance  or  (B)  workers'  compensa- 
tion and  employers'  liability  insurance: 

"(5)  'organization'  means  any  association, 
business,  corporation  (whether  for-profit  or 
not-for-profit),  professional  corporation  or 
partnership  (including  individual  practition- 
ers with  respect  to  their  business  or  profes- 
sional activities),  church,  hospital,  school, 
university,  or  other  institution,  or  a  State  or 
local  government  (or  agency  of  such  a  gov- 
ernment); 
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"(6)  'personal  risk  insurance'  means  home- 
owners, tenant,  private  passenger  non-fleet 
automobile,  mobile  home,  and  other  liabil- 
ity and  casualty  insurance  primarily  for  per- 
sonal, family  or  household  needs  rather 
than  for  business  or  professional  needs;"; 

(6)  in  paragraph  (7).  as  so  redesignated— 

(A)  by  inserting  "any  group  of  units  of 
local  government  or  agencies  thereof,  or" 
immediately  after  "means"; 

(B)  by  strilcing  ".  Bermuda,  or  the 
Cayman  Islands"; 

(C)  in  subparagraph  (A),  by  striking 
"product  liability  or  completed  operations"; 

(D)  By  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (F)  and  (G),  re- 
spectively, and  by  inserting  immediately 
after  subparagraph  <C)  the  following: 

"(D)  whose  activities  do  not  include  the 
provision  of  any  insurance  except  the  insur- 
ance described  in  subparagraph  (A)  and  re- 
insurance with  respect  to  the  risks  of  its 
own  members  or  organizations  whose  busi- 
nesses are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability,  as  provided  in  this  paragraph: 

"(E)  whose  activities,  subject  to  the  limita- 
tions of  subparagraph  (B)  of  this  para- 
graph, are  permitted  to  such  a  group  by  the 
laws  of  its  domicile,  including  management, 
operations,  insurance  and  investment  activi- 
ties and  the  provision  of  loss  control  and 
claims  administration  (including  loss  control 
and  claims  administration  services  for  unin- 
sured risks  retained  by  members  of  the 
group);"; 

(E)  in  subparagraph  (F).  as  so  redesignat- 
ed, by  striking  "and  "; 

(F)  by  amending  subparagraph  (G).  as  so 
redesignated,  to  read  as  follows: 

"(G)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  .services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members;  and";  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(H)  the  name  of  which  includes  the 
phrase  "Risk  Retention  Group';";  and 

(7)  by  amending  paragraph  (8),  as  so  re- 
designated, to  read  as  follows: 

"(8)  'purchasing  group'  means  any  group 
of  persons— 

"(A)  which  has  as  one  of  its  purposes  the 
purchase  of  liability  insurance  on  a  group 
basis;  and 

"(B)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members:  and". 

(b)  Section  2(b)  of  the  Act  (15  U.S.C. 
3901(b))  is  amended— 

( 1 )  by  striking  "product  liability  and  prod- 
uct"; and 

(2)  by  inserting  "and  personal  risk  insur- 
ance" immediately  after  "insurance"  the 
second  time  it  appears. 

(c)  Section  2  of  the  Act  (15  U.S.C.  3901)  is 
further  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  exempt  a  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  no-fault  automo- 
bile insurance  law. 

"(d)  The  authority  to  offer  or  provide  in- 
surance under  this  Act  is  limited  to  liability 
insurance.  This  Act  does  not  authorize  a 
risk  retention  group  to  provide,  or  a  pur- 


chasing group  to  purchase,  any  other  line  of 
insurance. 

■"(e)  Insurance  provided  under  this  Act 
shall  not  be  construed  to  authorize  coverage 
of  punitive  damages  or  intentional,  fraudu- 
lent, or  criminal  conduct,  to  the  extent  that 
any  such  coverage  is  either  prohibited  by 
statute  or  has  been  declared  unlawful  by 
the  highest  court  of  the  State  whose  law  is 
applicable  to  a  coverage  claim.". 

Sec.  4.  (a)  Subsection  (a)(1)  (C)  and  (D) 
and  subsection  (b)  (1)  and  (2)  of  section  3  of 
the  Act  (15  U.S.C.  3902(a)(1)  (C)  and  (D) 
and  (b)  (1)  and  (2).  respectively)  are  amend- 
ed by  striking  "product  liability  or  complet- 
ed operations". 

(b)  Section  3(a)(1)(C)  of  the  Act  (15  U.S.C. 
3902(a)(1)(D))  is  amended  to  read  as  follows: 

"(D)  submit  to  the  State  Insurance  com- 
missioner of  each  State  in  which  it  is  doing 
business  a  copy  of  the  group's  annual  finan- 
cial statement  submitted  to  the  State  in 
which  the  group  is  chartered  or  licensed  as 
an  insurance  company,  which  shall  be  certi- 
fied by  an  independent  public  accountant 
and  contain  a  statement  of  opinion  on  loss 
and  loss  adjustment  expense  reserves  by  a 
person  with  the  minimum  qualifications  of 
an  associate  of  the  Casualty  Actuarial  Socie- 
ty, a  member  of  the  American  Academy  of 
Actuaries,  or  a  qualified  loss  reserve  special- 
ist;". 

(c)  Section  3(a)(1)(F)  of  the  Act  (15  U.S.C. 
3902(a)(1)(G))  is  amended— 

(1)  by  striking  "if—"  and  inserting  in  lieu 
thereof  "if"'; 

(2)  by  striking  clause  (i);    ■  - 

(3)  by  striking  "(ii)": 

(4)  by  striking  "and"  the  second  time  it 
appears;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""any  such  examinations  shall  be  co- 
ordinated to  avoid  duplication  and  unjusti- 
fied repetition;". 

(d)  Section  3(a)(1)(G)  of  the  Act  (15 
U.S.C.  3902(a)(1)(G))  is  amended- 

(1)  by  striking  "the  commissioner  of  the 
jurisdiction  in  which  the  group  is  chartered 
has  failed  to  initiate  such  a  proceeding  after 
notice   of"    and    inserting    in    lieu    thereof 

"there  has  been"; 

(2)  by  adding  immediately  before  the 
semicolon  the  following:  "".  or  comply  with  a 
lawful  order  issued  in  a  voluntary  dissolu- 
tion": and 

(3)  by  inserting  "and"  immediately  after 
the  semicolon. 

(e)  Section  3(a)(1)  of  the  Act  (15  U.S.C. 
3902(a)(1))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(H)  comply  with  an  injunction  if  such  in- 
junction was  issued  by  a  Federal  or  Stale 
court  of  competent  jurisdiction,  after  notice 
and  opportunity  for  a  hearing  and  the  issu- 
ance of  findings  of  fact  and  conclusions  of 
law.  upon  a  petition  by  the  State  insurance 
commissioner  alleging  that  the  group  is  in  a 
hazardous  financial  conditions  or  is  finan- 
cially impaired:". 

(f)  Section  3  of  the  Act  (15  U.S.C.  3902)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court,  upon  the  petition  of  a 
State,  to  enjoin— 

"( 1 )  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  the  public  or  any 
person  who  Is  not  eligible  for  memlwrship  in 
such  group: 

"(2)  false,  deceptive  or  fraudulent  acts  or 
practices  in  the  solicitation  or  sale  of  insur- 
ance to  a  member  or  a  prospective  member 
of  a  risk  retention  group,  or  other  fraudu- 
lent conduct  by  any  such  group: 


(3)  the  solicitation  or  sale  of  insurance 
by.  or  the  operation  of.  a  risk  retention 
group  that  is  in  a  hazardous  financial  condi- 
tion: or 

"(4)  the  solicitation  or  sale  of  Insurance 
by.  or  the  operations  of.  a  risk  retention 
group  that  within  the  previous  five  years 
has  been  found  to  have  engaged,  or  whose 
officers,  organizers  or  directors  have  been 
found  to  have  engaged,  in  knowing  and  will- 
ful false,  deceptive,  or  fraudulent  conduct  in 
violation  of  this  Act  or  any  other  law.  under 
circumstances  that  present  a  reasonable 
likelihood  that  such  violation  will  be  repeat- 
ed. 

In  any  proceeding  under  paragraph  (3)  of 
this  subsection,  all  relevant  evidence  shall 
be  admissible  to  prove  the  financial  condi- 
tion of  a  risk  retention  group. 

"(e)  Before  any  group  may  operate  as  a 
risk  retention  group  in  any  State,  such 
group  shall  furnish  to  the  insurance  com- 
missioner of  that  State  and  each  other 
State  in  which  the  group  intends  to  do  busi- 
ness a  plan  of  operation  or  feasibility  study 
which  includes  the  coverages,  deductibles, 
coverage  limits,  rates  and  rating  classifica- 
tion systems  for  each  line  or  classification 
of  liability  insurance  that  the  group  Intends 
to  offer.  After  it  is  chartered  to  operate,  the 
risk  retention  group  shall  revise  such  plan 
or  study  if  it  intends  to  offer  any  additional 
lines  or  classifications  of  liability  insur- 
ance.". 

Sec.  5.  (a)  Section  4(b)  of  the  Act  (15 
U.S.C.  3903(b))  is  amended— 

(1)  in  paragraph  (1).  by  striking  product 
liability  or  completed  operations  liability  in- 
surance, and  comprehensive  general"  and 

which  includes  either  of  these  coverages. "; 
and 

(2)  in  paragraph  (2).  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general". 

(b)  Section  4(c)  of  the  Act  (15  U.S.C. 
3903(c))  is  amended  by  adding  at  the  end 
thereof  the  following:  A  purchasing  group 
may  not  purchase  insurance  from  a  risk  re- 
tention group  that  is  not  domiciled  in  a 
State  or  from  an  Insurer  not  admitted  in  the 
State  in  which  the  purchasing  group  is  lo- 
cated, unless  the  purchase  is  effected 
through  a  licensed  agent  or  broker  acting 
pursuant  to  the  surplus  lines  laws  and  regu- 
lations of  such  State."'. 

(c)  Section  4  of  the  Act  (15  U.S.C.  3903)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court,  upon  the  petition  of  a 
Stale,  to  enjoin— 

""( 1 )  the  solicitation  or  sale  of  insurance  by 
an  Insurer,  agent  or  broker  to  the  public  or 
any  person  who  is  not  eligible  for  member- 
ship in  such  group; 

(2)  false,  deceptive  or  fraudulent  acts  or 
practices  by  an  insurer,  agent  or  broker  in 
the  solicitation  or  sale  of  insurance  to  a 
member  or  a  prospective  member  of  a  pur- 
chasing group,  or  other  fraudulent  conduct 
by  any  such  group  or  its  insurer,  agent  or 
broker: 

"(3)  the  solicitation  or  sale  of  Insurance 
to.  or  the  operation  of.  a  purchasing  group 
underwritten  by  an  insurer  that  is  in  a  haz- 
ardous financial  condition:  or 

"(4)  the  solicitation  or  sale  of  insurance 
to.  or  the  operation  of.  a  purchasing  group 
underwritten  by  an  insurer  or  marketed  by 
agents  or  brokers  who  within  the  previous 
five  years  have  been  found  to  have  engaged 
in  knowing  and  willful  false,  deceptive,  or 
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frauduli  nt  conduct  in  violation  of  this  Act 
ither  law.  under  circumstances  that 
a  reasonable  likelihood  that  such 
will  be  repeated.". 
The  Act  (15  U.S.C.  3901  et  seq.)  is 
by  adding  at  the  end  thereof  the 
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OF  CERTAIN  INSURANCE 
POLICIES 

Any  insurance  policy  issued  by  a 
retention  group  shall  state  the  follow- 
-point  type: 

policy  is  issued  by  your  risk  reten- 

grc  jp.  Your  risk  retention  group  may 

j  ubject  to  all  of  the  insurance  laws 

reg  ilations  of  your  State.  State  insur- 

in^olvency    guaranty    funds   are    not 

for  your  risk  retention  group. 

"ENFORCEMENT 

(a)  For  purposes  of  enforcing  this 

he  insurance  commissioner  of  any 

reason  to  believe  that  a  risk  reten- 

grotip  or  purchasing  group  has  engaged 

en  paging  in  conduct  subject  to  State 

undi  T  this  Act  or  in  conduct  in  violation 

i  kct  in  that  State,  the  commissioner 

use  of  any  of  the  powers  permit- 

undir  the  laws  of  such  State  regarding 

admitted   to  do  business   in   that 

ekcept  that  if  a  commissioner  seeks 

injur  ction  against  a  risk  retention  group 

purchasing  group  because  of  conduct  in 

of  section  3(d)  or  section  4(d)  of 

the  commissioner  shall  obtain  an 

scuh  injunction  from  a  Federal  or 

co4irt  of  competent  jurisdiction. 

i  iny   district    court    of    the    United 

issue  an  order  enjoining  a  risk 

group  from  soliciting  or  selling  in- 

or  from  operating,  in  any  State  or 

upon  a  finding  by  such  court 

group  is  in  a  hazardous  financial 

in  accordance  with  section  3(d)(3) 

,  let.  Such  order  shall  be  binding  on 

grqup.  its  officers,  agents,  servants  and 

and    upon    persons    acting    in 

concert  with  any  of  them  who  have 

ice  of  such  order.^'. 

This  Act  shall  take  effect  on  the 

enactment,  except  that  the  provi 

section  3(e)  of  the  Act.  as  added  by 

(f)  of  this  Act.  shall  not  apply  to 

or  classification  of  liability  insur- 

defined  in  the  Product   Liability 

ion  Act  of  1981.  as  amended  by 

)   which   was  offered   on   the   day 

4ich  date  of  enactment  by  any  risk 

group  which  has  been  chartered 

operating  for  at  least  three  years  before 

of  enactment. 

aORTON.  Mr.  President,  simply 
clarify  for  the  Record,  this  amend- 
presented  on  behalf  of  myself 
distinguished  Senator   from 
[Mr.  Ford]   together  with 
chairmen  of  the  full  committee 
subcommittee  and  other  mem- 
the  Commerce  Committee.  It  is 
amendment  in  the  nature  of 
substitute  for  the  bill  as  it  was  re- 
by  the  Commerce  Committee, 
purpose  of  the  bill,  as  the  dis- 
Senator  from  Wisconsin  so 
pAinted  out.  was  to  help  with  re- 
>articularly  to  certain  groups, 
nurse  midwives  and  local  gov- 
whlch  have  been  increasing- 
to  purchase   insurance  or 
find  insurance  at  highly  pro- 
prices,  to  enter  into  risk  reten- 
gfoups   essentially   cooperatives. 
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which  would  provide  the  kind  of  cover- 
age which  those  groups  need. 

The  purpose  is  a  good  one.  As  a 
matter  of  fact,  we  do  not  have  a  single 
member  of  the  committee  who  did  not 
agree  with  that  purpose. 

On  the  other  hand,  it  was  a  matter 
of  great  concern,  particularly  to  the 
Senator  from  Kentucky  and  myself, 
that  the  bill  as  originally  reported  by 
the  committee,  with  the  committee 
amendment  which  has  just  been  put 
forth,  was  far  too  broad  and  gave  in- 
sufficient regulatory  control  to  non- 
chartering  States,  since  these  risk  re- 
tention groups  could  operate  across 
the  length  and  breadth  of  the  Nation 
after  having  been  chartered  in  one 
State  only. 

Fortunately,  there  has  been  a  spirit 
of  great  cooperation  in  dealing  with 
these  concerns  expressed  by  the  Sena- 
tor from  Kentucky  and  myself.  We, 
and  the  balance  of  the  committee  and 
its  staff,  have  worked  with  the  Nation- 
al Association  of  Insurance  Commis- 
sioners and  with  others. 

At  this  point.  Mr.  President.  I  would 
like  to  thank  some  individuals  whose 
work  has  been  especially  important: 
Mike  Mullen  of  Crowell  &  Moring; 
Skip  Myers  and  Marilyn  Richmond  of 
Heron.  Burchette.  Ruckert  &  Roth- 
well;  Karen  Erhnman  of  the  American 
College  of  Nurse  Midwives;  Martha 
Moloney  of  the  staff  of  the  Senator 
from  Kentucky  [Mr.  Ford];  Larry  Har- 
rington and  Goody  Marshall  of  the 
staff  of  the  Senator  from  Tennessee 
[Mr.  Gore];  Chuck  Harwood  of  the 
subcommittee  staff;  of  course,  the 
staff  director.  Allen  Moore;  and  Amy 
Bondurant  of  the  minority  staff.  And, 
most  importantly,  I  would  like  to 
thank  Senators  Danforth  and  Kasten 
in  connection  with  their  efforts  to 
reach  a  consensus  on  a  bill  which  is 
very,  very  important  and  because  it  is 
so  important  must  be  written  correct- 
ly. 

The  amendment  which  is  now  before 
us  in  our  opinion  significantly  im- 
proves the  bill  by  permitting  the  for- 
mation and  operation  of  risk  retention 
groups  while  permitting  legitimate 
regulatory  oversight  by  State  officials 
who  are  concerned  that  these  groups 
operate  in  a  way  which  is  financially 
sound  and  also  fair. 

At  this  point,  Mr.  President,  so  as 
not  to  unduly  lengthen  discussion  of  a 
proposal  which  I  believe  has  broad  and 
perhaps  unanimous  agreement.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  statement 
of  detailed  explanation  of  precisely 
what  it  is  that  this  amendment  accom- 
plishes. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Statement  of  Explanation  of  Amendments 
TO  THE  Risk  Retention  Act 

The  following  amendments  are  intended 
to  clarify  S.  2129  with  respect  to  the  author- 


ity of  state  insurance  commissioners  to  over- 
see the  operation  of  risk  retention  groups 
and  purchasing  groups  established  under 
the  Risk  Retention  Act. 

definition  of  a  hazardous  financial 
condition 

This  amendment  (section  2(a)(1).  as 
amended)  defines  a  ••hazardous  financial 
condition'^  as  the  condition  of  a  risk  reten- 
tion group  that  is  'not  able  or  will  not  be 
able''  to  (A)  meet  its  obligations  to  its  pol- 
icyholders regarding  known  claims  and  rea- 
sonably estimated  expected  claims  or  (B) 
pay  its  other  obligations  in  the  normal 
course  of  business  and  there  is  no  reasona- 
ble prospect  for  it  to  do  either.  This  statuto- 
ry definition  of  the  term  hazardous  finan- 
cial condition  is  intended  to  establish  a  uni- 
form objective  standard  for  determining 
when  a  group  should  be  enjoined  from  solic- 
iting additional  sales  or  conducting  oper- 
ations in  a  state.  It  is  intended  that  this 
statutory  definition  embody  the  explana- 
tion of  the  term  hazardous  financial  condi- 
tion set  forth  in  the  Committee  Report  to  S. 
2129.  S.  Rep.  No.  99-294.  at  15-16. 

As  stated  In  the  Committee  Report,  it  is 
intended  that  the  primary  responsibility  for 
regulating  the  financial  condition  of  a  risk 
retention  group  rests  with  the  State  in 
which  the  group  is  chartered.  But  to  assure 
that  any  plainly  under-reserved  or  under- 
capitalized organizations  do  not  operate  and 
cause  harm  to  group  members  of  the  public, 
the  insurance  commissioner  of  each  State  in 
which  the  group  operates  is  given  authority 
to  enjoin  its  operations  if  there  is  a  judicial 
finding  that  the  group  is  in  a  hazardous  fi- 
nancial condition.  Each  slate  insurance 
commissioner  is  given  this  added  authority 
to  prevent  and  prohibit  unsound  and  haz- 
ardous operations,  not  to  Interfere  with  le- 
gitimate, adequately  funded  groups.  This 
provision  is  intended  to  address  the  concern 
that  a  risk  retention  group  in  a  'hazardous 
financial  condition"  will  be  allowed  to  con- 
tinue to  ope^-ate  because  of  the  failure  of 
the  commissioner  of  the  chartering  jurisdic- 
tion to  exercise  adequate  regulatory  super- 
vision. 

Whether  a  group  is  in  a  hazardous  finan- 
cial condition  is  to  be  determined  in  accord- 
ance with  the  general  actuarial  principles 
for  determining  loss  reserves,  capital,  and 
surplus  and  not  the  capital  and  surplus  re- 
quirements of  a  particular  State  or  the  par- 
ticular insurance,  accounting  and  reserve  re- 
quirements of  that  State.  A  group  is  in  a 
hazardous  financial  condition  if  the  group 
has  not  set  aside  adequate  reserves  and  loss 
adjustment  expenses  to  pay  known  claims 
and  reasonably  estimated  expected  claims 
that  will  be  incurred  during  the  policy 
period.  In  addition,  the  group  should  have 
sufficient  surplus,  reinsurance,  or  contin- 
gent reserves  or  a  combination  of  these  to 
assure  that  it  can  respond  to  highly  proba- 
ble excess  claims. 

As  the  Committee  Report  noted,  "there  is 
little  uniformity  among  insurers  in  the  use 
of  (methods  for  calculating  loss  reserves]." 
Therefore,  it  is  intended  that  the  estimated 
loss  reserves  of  the  group  should  be  consid- 
ered adequate  unless  it  can  be  demonstrated 
by  the  insurance  commissioner  of  the  State 
seeking  to  enjoin  a  group  that  the  assump- 
tions or  methodology  involved  for  establish- 
ing loss  reserves  are  materially  in  error  or 
will  plainly  leave  the  group  with  insufficient 
funds  to  pay  reasonably  estimated  claims 
that  will  be  made  against  its  members.  It  is 
also  intended  that  any  action  or  inquiry  to 
determine    a    group's    hazardous    financial 
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condition  should  be  coordinaied  to  avoid 
undue  administrative  burdens  on  a  rislt  re- 
tention group. 

The  authority  to  enjoin  a  group  in  a  haz- 
ardous financial  condition  is  intended  to 
allow  state  insurance  commissioners  the  au- 
thority to  intervene  at  a  point  before  a 
group  actually  becomes  insolvent.  It  is  in- 
tended to  allow  for  regulatory  action  to  pre- 
vent substantial  insolvencies  when  a  projec- 
tion of  the  premium  income  to  be  allocated 
to  reserves,  investment  income,  surplus, 
letter  of  credit  and  other  assets  appear  to  be 
insufficient  to  pay  the  known  claims  and 
the  reasonably  estimated  expected  future 
claims  (including  reasonably  liltely  vari- 
ations in  claim  frequency  and  claim  size) 
that  will  be  made  against  group  members, 
and  there  is  no  reasonable  likelihood  that 
this  insufficiency  can  be  corrected.  This  au- 
thority should  be  used  in  a  manner  that  will 
protect  the  public  interest,  but  action  not  in 
good  faith  that  would  undermine  or  impede 
the  interstate  operation  of  legitimate  and  fi- 
nancially responsible  risk  retention  groups 
should  be  avoided. 

Whether  a  group  has  sufficient  reserves 
and  other  assets  to  pay  the  "reasonably  esti- 
mated expected  claims"  that  have  been,  or 
are  likely  to  be  incurred  by  the  members  of 
a  group,  is  a  factual  question.  A  group's  fi- 
nancial statement  or  feasibility  study  is  not 
conclusive.  The  amendment  provides  that 
all  relevant  evidence  is  admissible  regarding 
the  financial  condition  of  a  group.  Thus,  a 
court  can  look  behind  the  estimated  claims 
in  a  feasibility  study  and  consider  other  evi- 
dence regarding  the  size  and  frequency  of 
claims  to  which  the  particular  members  of 
the  group  will  be  exposed. 

VOLUNTARY  DISSOLUTION 

Section  3(a)(1)(G)  authorizes  an  insurance 
commissioner  to  conduct  a  delinquency  pro- 
ceeding, which  is  similar  to  a  bankruptcy 
proceeding,  for  a  financially  impaired  risk 
retention  group.  This  amendment  would  in- 
clude a  voluntary  dissolution  within  the 
proceedings  authorized  under  paragraph 
(G). 

LIMITATION  ON  COVERAGE 

This  amendment  to  .section  2(d)  clarifies 
that  risk  retention  groups  and  purchasing 
groups  are  limited  to  providing  liability  in- 
surance coverage  as  defined  in  the  Act  and 
are  prohibited  from  providing  coverage  for 
"any  other  line  of  insurance"  such  as  life  or 
health  insurance. 

SCOPE  OF  ACTIVITIES  OF  A  RISK  RETENTION 
GROUP 

This  amendment  clarifies  the  definition  of 
a  risk  retention  group  and  its  authorized  ac- 
tivities. A  risk  retention  group  is  a  group 
whose  primary  activity  consists  of  assuming 
and  spreading  all  or  any  portion  of  the  li- 
ability risk  exposure  of  its  group  members. 
Paragraphs  (B)  and  (C)  of  section  2(a)(4)  as 
set  forth  in  this  amendment  specify  in  fur- 
ther detail  the  scope  of  a  group's  authorized 
activities.  Paragraph  (B)  states  that  the  ac- 
tivities of  a  risk  retention  group  may  not  in- 
clude the  provision  of  any  insurance  except 
the  liability  insurance  authorized  in  sub- 
paragraph (A)  and  "reinsurance  with  re- 
spect to  the  risks  of  its  own  members  or  or- 
ganizations whose  business  is  similar  or  re- 
lated with  respect  to  the  nature  of  their  ex- 
posure to  the  risk  of  liability."  This  is  in- 
tended to  limit  a  group  to  reinsuring  its  own 
members  or  establishing  a  program  similar 
to  interinsurer  pools  for  similar  risks. 

Paragraph  (C)  provides  that  subject  to  the 
limitations  of  subparagraph  (B)  and  subject 
to  the  laws  of  its  domicile,  a  risk  retention 


group  may  engage  in  such  activities  as  man- 
agement, operational,  insurance  and  invest- 
ment activities  related  to  its  insurance  oper- 
ations, and  the  provision  of  loss  control  and 
claims  administration  (including  loss  control 
and  claims  administration  services  for  unin- 
sured risk  retained  by  members  of  the  group 
that  are  related  to  its  authorized  insurance 
activities).  This  is  intended  to  make  it  clear 
that  a  group  may  engage  in  all  activities 
reasonable  and  necessary  to  the  conduct  of 
its  insurance  business.  A  group,  of  course, 
may  not  engage  in  investment  activities  pro- 
hibited by  the  chartering  state. 

PROHIBITED  INSURANCE  COVERAGE 

This  amendment  (section  2(e).  as  amend- 
ed) states  that  Insurance  provided  under 
this  Act  shall  not  be  construed  to  authorize 
coverage  of  punitive  damages  or  intentional, 
fraudulent,  or  criminal  conduct  to  the 
extent  that  any  such  coverage  Is  either  pro- 
hibited by  a  statute  or  has  been  declared 
unlawful  by  the  highest  court  of  the  State 
whose  law  is  applicable  to  a  coverage  claim. 
(It  is  intended  that  a  declaration  by  an  ap- 
pellate court  of  a  state  affirmed  without  full 
review,  would  also  be  effective  for  this  pur- 
pose.) This  amendment  is  intended  to  place 
a  risk  retention  group  and  a  purchasing 
group  In  the  same  position  as  a  commercial 
Insurance  company  with  respect  to  author- 
ized liability  coverage.  For  example,  insur- 
ance of  punitive  damages  Is  prohibited  in 
some  states  for  intentional  conduct,  but  not 
for  vicarious  liability.  It  is  not  restricted  in 
other  states.  This  amendment  is  Intended  to 
apply  the  substantive  law  of  the  stale  that 
is  applicable  to  any  coverage  claim.  The 
term  "Intentional  conduct "  as  used  in  this 
provision  is  limited  to  conduct  in  which 
there  is  a  specific  Intent  to  cause  Injury.  It 
is  not,  however.  Intended  to  exclude  cover- 
age for  losses  resulting  from  Intentional 
choices  regarding  the  manufacture  or 
design  of  a  product. 

FINANCIAL  REPORTS 

This  amendment  (section  3(a)(1)(D),  as 
amended)  requires  a  risk  retention  group  to 
submit  to  the  State  insurance  commissioner 
of  each  state  in  which  it  Is  doing  business  a 
copy  of  the  group's  annual  financial  state- 
ment submitted  to  the  State  in  which  the 
groiip  Is  chartered  or  licensed  as  an  insur- 
ance company  and  requires  the  statement  to 
be  certified  by  an  independent  public  ac- 
countant and  to  contain  a  statement  of 
opinion  on  loss  and  loss  adjustment  expense 
reserves  by  a  person  with  the  minimum 
qualifications  of  an  associate  In  the  Casual- 
ty Actuarial  Society,  a  member  of  the  Amer- 
ican Academy  of  Actuaries,  or  a  qualified 
loss  reserve  specialist  (as  determined  by  cri- 
teria established  by  the  National  Associa- 
tion of  Insurance  Commissioners).  This 
amendment  is  intended  to  assure  the  qual- 
ity and  integrity  of  financial  reports  made 
byTlsk  retention  groups. 

ENFORCEMENT  AUTHORITY 

This  amendment  (section  7.  as  added  by 
this  legislation)  states  that  for  the  purpose 
Of  enforcing  this  Act.  If  the  insurance  com- 
missioner of  any  State  has  reason  to  believe 
that  a  risk  retention  group  or  a  purchasing 
group  has  engaged  or  is  engaging  In  conduct 
in  violation  of  the  Act  in  that  State,  the 
Commissioner  Is  authorized  to  make  use  of 
any  of  the  powers  permitted  under  its  state 
laws  regarding  Insurers  admitted  to  do  busi- 
ness In  that  State  except  that  If  a  Commis- 
sioner seeks  to  enjoin  a  risk  retention  group 
or  a  purchasing  group  because  of  conduct  in 
violation  of  section  3(d)  or  section  4(d),  the 
Commissioner  must  obtain  an  order  from  a 


Federal  or  Slate  court  of  competent  juris- 
diction. 

This  amendment  is  intended  to  give  the 
insurance  commissioner  of  any  state  in 
which  a  risk  retention  group  or  a  purchas- 
ing group  is  operating,  administrative  au- 
thority to  investigate  the  conduct  of  the 
group  If  the  Commissioner  has  reason  to  be- 
lieve that  the  group  has  engaged  in  conduct 
in  violation  of  the  Risk  Retention  Act,  and 
to  take  appropriate  action.  This  would  in- 
clude the  imposition  of  administrative  sanc- 
tions for  the  failure  to  register  or  file  finan- 
cial statements,  to  respond  to  a  request  for 
documents  or  other  Information,  etc..  and  it 
would  authorize  and  require  a  commissioner 
to  rely  on  his  procedural  law  and  regula- 
tions In  any  Inquiry  or  proceeding.  However, 
if  a  Commissioner  seeks  to  enjoin  a  group 
from  operating  because  of  conduct  In  viola- 
tion of  section  3(d)  such  as  false  or  decep- 
tive advertising,  fraudulent  conduct,  or  un- 
lawfully selling  to  the  public,  then  a  Com- 
missioner must  seek  a  court  order  from  a 
State  or  Federal  court  of  competent  juris- 
diction. This  will  assure  that  any  decision  to 
prohibit  a  group  from  operating  because  of 
a  violation  of  the  Risk  Retention  Act  will  be 
made  by  an  independent  judicial  officer.  It 
is  intended  that  court  orders  enjoining  this 
conduct  (Including  penalties  for  contempt 
for  breach  of  an  order)  will  be  the  sole 
remedy  for  any  conduct  described  in  section 
3(d)  or  4(d). 

It  is  Intended  that  risk  retention  groups 
comply  with  certain  requirements  that  are 
specifically  referred  to  in  the  Act.  such  as 
the  notice  requirements  of  Section  3(e).  as 
well  as  certain  regulatory  requirements  es- 
tablished by  state  law,  e.g.,  the  provisions 
cited  in  Section  3(a)(l)(A)-(G).  A  'violation 
of  this  Act  "  refers  to  those  violations  specif- 
ically set  forth  in  the  Act.  Violations  of 
state  law  which  are  not  preempted  by  this 
Act  are  also  .subject  to  sanctions.  For  exam- 
ple, false,  deceptive,  or  fraudulent  acts  or 
practices  In  the  solicitation  or  sale  of  insur- 
ance as  referred  to  in  Section  3(d)(2),  and 
the  failure  to  comply  with  unfair  claims  set- 
tlement practices  law  of  a  state  as  referred 
In  Section  3(a)(1)(A),  constitute  conduct 
which  may  be  the  subject  of  an  enforcement 
action. 

It  is  understood  that  any  action  taken 
against  a  group  will  be  subject  to  any  ame- 
liorative provision  of  State  law  that  may 
allow  a  person  by  subfsequent  action  to  cure 
a  violation  of  law  (such  as  filing  an  incom- 
plete report  or  a  report  containing  uninten- 
tional errors).  It  is  also  intended  that  States 
may  enact  statutes  and  issue  regulations  to 
Implement  the  authority  granted  by  this 
section  and  other  provisions  of  the  Act. 

NAMING  OF  GROUPS 

This  amendment  (section  2(a)(b).  as 
amended)  requires  that  any  risk  retention 
group  must  include  in  its  name  the  phrase 
■Risk  Retention  Group. "  This  is  to  assure 
that  those  dealing  with  a  risk  retention 
group  will  be  aware  of  its  special  character. 

PURCHASING  GROUPS 

This  amendment  (section  4(c),  as  amend- 
ed) establishes  the  qualifications  of  organi- 
zations underwriting  the  liability  risks  of  a 
purchasing  group.  It  provides  that  a  pur- 
chasing group  may  not  purchase  insurance 
from  a  risk  retention  group  that  is  not  dom- 
iciled in  one  of  the  United  States  (thus  It 
may  not  purchase  insurance  from  an  off- 
shore captive  unless  it  is  licensed  in  a  state 
or  Is  an  eligible  excess  surplus  lines  insurer) 
or  from  an  insurer  that  is  not  admitted  In 
the  State  in  which  the  purchasing  group  la 
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unless  the  purchase  is  effected 
a  licensed  agent  or  broker  acting 
to  the  surplus  lines  laws  and  regu- 
the  State  in  which  the  group  is  lo- 


FALSE,  DECEPTIVE  OR  FRAUDULENT 
CONDUCT 

a|nendment  (section  3(d)  as  amend- 
the  insurance  commissioner  of  a 
(  njoin  the  operation  of  a  risk  reten- 
in  that  state  if  within  five  years 
has  engaged  in  knowing  and  will- 
deceptive  or  fraudulent  conduct  in 
of  the  Risk  Retention  Act  or  any 
under  circumstances  that  present 
likelihood  that  such  violations 
repeated.  This  is  intended  to  prevent 
which  have  engaged  in  knowing  and 
d?lil)erate  violations  of  the  law   in 
ipore  slates  from   moving  state  to 
repeatedly  engaging  in  any  such 
Groups  which  engage  in  a  pattern 
conduct  or  other  knowing  and 
or   deceptive   conduct    would 
un^ler  the  scope  of  this  amendment, 
one  or  two  unrelated  violations 
would  not  indicate  circumstances 
a  likelihood  of  repeated  viola- 
a  series  of  knowing  and  willful 
particularly  if  they  represent  a 
conduct  which  are  not  corrected, 
estkblish  circumstancial  evidence  that 
at  reasonable  likelihood  that  such 
will  be  repeated.  A  state  should 
to  wait  until  fraud  occurs  before 
action  under  these  circumstances. 

OPERATION  OR  FEASIBILITY  STUDY 

amendment  (section  3(e)  as  amend- 
that  before  any  group  may  op- 
risk  retention  group  in  any  State, 
must  furnish  to  the  insurance 
of  that  State  a  plan  of  oper- 
feasibility  study  which  sets  forth 
deductibles,  coverage  limits, 
rating  classification  system   for 
or  classification  of  liability  insur- 
the  group  intends  to  offer.  Provid- 
of  this  plan  or  study  is  intended 
insurance  commissioner  addition- 
ion  about  the  future  operations 
retention  group  such  as  the  cover- 
will  t)e  provided  and  to  furnish  in- 
about  the  rates  and  rating  plan 
an  appropriate  case  a  commission- 
itiake   an   additional   inquiry.   This 
also  requires  that  if  a  group 
additional  lines  or  classifications  of  li- 
ir  surance,  it  must  provide  a  revised 
cjperation  or  feasibility  study  to  re- 
changes. 

INJUNCTION  PROCEDURE 

amendment   (section   3(a)(1)(H),   as 
provides   that   a   risk    retention 
m4st  comply  with  an  injunction  if  the 
is  issued  by  a  Federal  or  State 
ompetent  jurisdiction,  after  notice 
for  a  hearing,  and  the  issu- 
indings  of  fact  and  conclusions  of 
a  petition  by  the  State  insurance 
alleging  that  the  group  is  in  a 
financial  condition  or  is  finan- 
im^aired.  The  amendment  is  also  in- 
permit  a  temporary  restraining 
be  issued  on  an  emergency  basis, 
due  process  requirements  and  a 
ctourt  hearing  subject  to  the  require- 
this  amendment.  This  amendment 
to  set  forth  basic  due  process  re- 
in cases  in  which  a  commission- 
o  enjoin  a  group  because  of  its  fi- 
cbndition. 

qORTON.  One  of  my  principal 
about  this  bill  surrounds  the 
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significance  of  participation  in  a  risk 
retention  group  for  certain  State  regu- 
latory purposes.  For  instance,  many 
State  regulatory  schemes  require 
proof  of  insurance  or  financial  respon- 
sibility before  an  individual  can  under- 
take a  hazardous  activity  such  as  ap- 
plying pesticides  to  the  land  of  an- 
other. These  requirements  are  intend- 
ed primarily  for  the  protection  of 
third  parties  who  may  be  injured  by 
the  activity.  My  question  to  my  col- 
league is  whether  a  State  must  accept 
participation  in  a  risk  retention  group 
as  proof  of  insurance  for  the  purposes 
of  these  other  regulatory  statutes? 

Mr.  KASTEN.  A  State  would  not  be 
required  to  accept  a  risk  retention 
group  policy  as  proof  of  insurance  or 
financial  responsibility  under  any 
State  statute  that  requires  that  such 
coverage  can  only  be  provided  by  an 
insurer  admitted  in  the  State  or  by  a 
surplus  line  carrier  eligible  to  offer 
coverage  in  the  State.  If.  however,  the 
statute  contemplates  that  such  a  re- 
quirement can  be  met  through  cover- 
age by  an  insurer  licensed  or  eligible  in 
any  State,  participation  in  a  risk  re- 
tention group  would  meet  that  re- 
quirement. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  FORD.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Washington  in  cosponsoring  the  sub- 
stitute for  S.  2129.  the  Risk  Retention 
Amendments  of  1986.  Since  1  was  one 
of  the  dissenting  votes  during  the 
Commerce  Committee's  consideration 
of  this  legislation.  I  am  particularly 
pleased  that  a  substitute  has  been 
agreed  to  by  all  the  parties  involved  in 
this  legislation.  This  substitute  is  a  far 
better  piece  of  legislation  than  the  bill 
reported  from  the  Commerce  Commit- 
tee on  March  27,  1986. 

My  main  concern  with  the  provisions 
of  the  bill,  as  reported  by  the  Com- 
merce Committee,  was  that  deregula- 
tion of  insurance  was  not  the  answer 
to  the  present  liability  crisis.  The  sub- 
stitute recognizes  the  need  for  contin- 
ued review  by  State  insurance  commis- 
sioners of  risk  retention  groups.  The 
substitute  strengthens  the  financial 
review.  I  want  to  underscore  that,  Mr. 
President.  The  substitute  strengthens 
the  financial  review. 

I  believe  my  amendment  which  was 
accepted  as  a  part  of  the  package  and 
allow  State  insurance  commissioners 
in  nondomicile  States  to  enjoin  activi- 
ties of  unsound  risk  retention  groups 
will  aid  States  in  their  ability  to  pro- 
tect their  citizens. 

D  1150 

I  would  like  to  address  the  problem 
of  one  group— as  my  friend  from 
Washington  has  done— the  nurse  mid- 
wives.  The  nurse  midwives  have  been 
instrumental  in  bringing  this  legisla- 
tion to  the  attention  of  the  Senate. 
Despite  relatively  few  actual  claims, 
insurance  for  nurse  midwives  malprac- 


tice coverage  will  cease  this  summer. 
Without  insurance,  they  cannot 
pursue  their  profession  and  in  my 
State,  nurse  midwives  provide  a  very 
valuable  service.  Nurse  midwives  serve 
many  parts  of  eastern  Kentucky 
which  do  not  have  other  forms  of  med- 
ical service  available  and  they  are  fill- 
ing the  void  being  left  by  obstetricians 
abandoning  the  practice  in  the  face  of 
huge  malpractice  awards,  I  had  hoped 
to  deal  with  the  problems  of  the  nurse 
midwives  separately,  but  they  choose 
to  remain  in  the  coalition  in  support 
of  S.  2129.  Because  of  the  particular 
problems  of  the  nurse  midwives,  it  is 
hoped  that  the  House  of  Representa- 
tives will  put  S.  2129  on  a  fast  track  so 
that  nurse  midwives  will  not  be  left 
without  insurance  this  summer. 

I  would  like  to  thank  the  chairman 
of  the  Commerce  Committee.  Senator 
Danforth,  for  allowing  the  talks  to 
continue  on  this  bill  after  it  was  re- 
ported from  the  Commerce  Commit- 
tee. Also,  my  thanks  to  the  Senator 
from  Washington,  Senator  Gorton, 
who  shared  my  views  with  the  prob- 
lems of  S.  2129  as  reported  from  the 
committee  and  kept  the  pressure  on  to 
find  a  compromise  to  this  problem.  He 
and  I  both  agree  that  S.  2129  is  a  far 
better  bill  as  a  result  of  the  continued 
talks. 

As  he  stated,  Mike  Mullen,  a  former 
Commerce  Committee  staff  member 
who  was  very  helpful  to  me  on  several 
major  pieces  of  legislation,  has  repre- 
sented the  proponents  of  this  bill. 
Mike  has  continued  to  find  compro- 
mise solutions  to  various  problems 
with  this  bill  and  I  would  like  to  thank 
him  for  his  patience.  I  guess  he 
learned  the  art  of  compromise  while 
serving  on  the  Commerce  Committee 
staff.  I  would  also  like  to  thank  the 
National  Association  of  Insurance 
Commissioners  for  participating  in  the 
talks  that  led  to  the  substitute.  The 
Commerce  Committee  staff— Amy 
Bondurant,  Chuck  Harwood.  and 
Kevin  Curtin,  and  from  my  personal 
staff,  Marth  Moloney,  and  Marianne 
McGettigan  of  Senator  Gorton's 
staff— we  are  Irish  today— for  their 
continued  work,  long  hours,  and  their 
patience  in  arriving  at  this  substitute 
and  they  are  to  be  commended  for 
their  fine  work. 

So.  Mr.  President.  I  hope  that  we 
will  be  able  to  go  forward  with  this 
piece  of  legislation  without  many 
trials  and  tribulations  with  respect  to 
amendments.  I  know  some  people 
would  like  to  make  a  Christmas  tree 
out  of  the  legislation.  But  I  hope  we 
can  suggest  that  those  who  would  like 
to  do  that  with  this  piece  of  legislation 
would  refrain, 

Mr.  President,  I  would  like  to  ask 
unanimous  consent  that  the  pending 
substitute  amendment  be  considered 
as  original  text  for  the  purpose  of 
future  amendments. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  FORD.  I  yield  the  floor.  Mr. 
President. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
simply  want  to  say  that  I  support  the 
amendment.  I  think  it  is  a  wise  amend- 
ment. It  improves  the  legislation.  Most 
importantly  it  improves  the  changes 
for  swift  passage  of  this  legislation, 
not  only  here  in  the  Senate  but  also  in 
the  House  of  Representatives. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Parliamentary  in- 
quiry. What  is  the  question  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
amendment  in  the  nature  of  a  substi- 
tute is  the  pending  business. 

Mr.  KASTEN.  I  believe  we  are  able 
now  to  go  forward  and  vote  on  the 
amendment  in  the  nature  of  a  substi- 
tute as  original  text  subject  to  amend- 
ment. 

Mr.  HOLLINGS.  Mr.  President,  I 
think  unanimous  consent  should  be 
made  that  the  pending  substitute 
amendment  can  be  considered  as  origi- 
nal text  for  the  purpose  of  further 
amendment  after  it  has  been  agreed 
to.  Is  that  correct?  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  request  of 
the  Senator  from  South  Carolina? 
Without  objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not,  the  question,  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  in  the  nature  of  a 
substitute  (No.  2209)  was  agreed  to. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  am  extremely 
pleased  that  the  Senate  is  today  con- 
sidering S.  2129,  the  Risk  Retention 
Amendments  of  1986.  I  am  an  original 
cosponsor  of  S.  2129  and  fully  endorse 
the  intent  of  the  legislation.  The  legis- 
lation would  make  it  easier  for  busi- 
nesses, professional  groups,  local  gov- 
ernment entities,  and  other  buyers  of 
insurance  to  obtain  commercial  liabil- 
ity coverage. 

The  hearings  held  on  February  19 
and  March  20  by  the  Senate  Com- 
merce Committee  on  the  availability 
and  affordability  problems  faced  by  in- 
surance buyers  underlined  the  fact 
that  many  entities  are  indeed  facing  a 
crisis.  I  certainly  agree  with  the  testi- 
mony of  the  National  Association  of 


Insurance  Brokers  at  the  March  20 
hearing  on  S.  2129  that  the  conven- 
tional marketplace  is  not  functioning 
as  well  as  it  normally  does.  S.  2129  will 
create  a  safety  valve  for  those  who 
face  the  prospect  of  having  to  contin- 
ue operations  with  no  insurance  at  all. 

I  am  sympathetic  with  the  specific 
problems  of  the  American  College  of 
Nurse-Midwives,  who  need  expeditious 
enactment  of  S.  2129  as  the  group 
faces  the  bleak  prospect  of  "going 
bare"  by  mid-summer.  The  testimony 
of  the  Risk  and  Insurance  Manage- 
ment Society  at  the  March  20  Com- 
merce hearing  stated  that  the  swift 
enactment  of  the  bill  is  particularly 
crucial  in  these  times  of  crisis.  I  cer- 
tainly hope  the  legislation  will  be  ex- 
peditiously considered  and  passed  into 
law. 

At  the  Commerce  Committee  hear- 
ing, witnesses  noted  that  the  insur- 
ance crisis  has  arisen  during  a  period 
of  falling  interest  rates,  prior  to  which 
competing  insurance  companies  had 
been  underpricing  their  product  in 
order  to  maximize  cash  flow  and  en- 
hance investment  income.  The  com- 
mittee report  accompanying  S.  2129 
discusses  the  problems  experienced  by 
the  insurance  industry  which  precipi- 
tated the  crisis: 

"When  interest  rates  began  to  fall,  compa- 
nies were  forced  to  increase  premiums  be- 
cause investment  income  was  no  longer  com- 
pensating for  underwriting  losses.  This  prac- 
tice of  cash  flow  underwriting  was  linked  di- 
rectly to  the  current  crisis. 

I  believe  that  expansion  of  the  Risk 
Retention  Act  is  an  appropriate  re- 
sponse to  this  insurance  crisis.  In  1981, 
Congress  enacted  the  Product  Liabil- 
ity Risk  Retention  Act  of  1981,  which 
was  reported  by  the  Commerce  Com- 
mittee as  S.  1096.  This  bill  was  enacted 
to  facilitate  the  ability  of  product 
manufacturers  and  sellers  to  purchase 
product  liability  insurance  on  a  group 
basis  and  to  establish  self-insurance 
coverage  on  a  group  basis  for  product 
liability  risks.  Risk  retention  legisla- 
tion first  had  been  considered  by  the 
committee  as  a  response  to  the  high 
cost  and  unavailability  of  product  li- 
ability insurance  during  the  insurance 
crisis  of  the  mid-1970's. 

The  cyclical  nature  of  the  insurance 
market  has  resulted  in  another  crisis 
in  the  mid-1980's.  The  policy  underly- 
ing the  1981  act  is  applicable  to  other 
lines  of  liability  coverage  and  the 
broad  scope  of  the  current  crisis  war- 
rants expansion  of  the  1981  act  to  fa- 
cilitate the  formation  of  risk  retention 
and  purchasing  groups  beyond  that  of 
product  manufacturer  and  seller 
groups. 

Mr.  President,  the  bill  as  reported 
from  the  committee  makes  changes  in 
the  overall  regulatory  framework  of 
the  1981  Risk  Retention  Act.  I  have 
recently  cosponsored  a  package  of  pro- 
visions to  further  clarify  S.  2129  with 
respect  to  the  authority  of  State  insur- 


ance commissioners  to  oversee  the  op- 
eration of  risk  retention  groups  and 
purchasing  groups  established  under 
the  Risk  Retention  Act.  These  provi- 
sions, which  clarify  the  authority  of 
each  insurance  commissioner  to  obtain 
adequate  reports  and  information 
about  risk  retention  groups  doing  busi- 
ness in  their  State,  will  be  accepted  by 
the  committee  as  a  substitute  amend- 
ment for  S.  2129.  I  want  to  commend 
Senator  Gorton  and  Senator  Ford  for 
their  hard  work  to  ensure  that  this  im- 
portant issue  was  fairly  addressed. 
Also,  a  group  of  insurance  purchasers 
and  the  National  Association  of  Insur- 
ance Commissioners  have  worked 
closely  with  the  committee  to  develop 
this  package,  which  will  help  to  assure 
adequate  oversight  for  the  consumer 
but  will  retain  the  needed  flexibility  to 
facilitate  the  formation  of  these 
groups. 

More  specifically,  the  substitute 
amendment  provides  a  statutory  defi- 
nition of  the  term  hazardous  financial 
condition,  one  which  is  intended  to  es- 
tablish an  objective  standard  for  de- 
termining when  a  group  should  be  en- 
joined from  soliciting  additional  sales 
or  conducting  operations  in  a  State. 
To  assure  that  any  plainly  under-re- 
served or  under-capitalized  organiza- 
tions do  not  operate  and  cause  harm 
to  group  members  or  the  public,  the 
insurance  commissioner  of  each  State 
in  which  the  group  operates  is  given 
authority  to  enjoin  its  operations  if 
there  is  a  judicial  finding  that  the 
group  is  in  a  hazardous  financial  con- 
dition. The  authority  to  enjoin  a 
group  in  a  hazardous  financial  condi- 
tion is  intended  to  allow  State  insur- 
ance commissioners  the  authority  to 
intervene  at  a  point  before  a  group  ac- 
tually becomes  insolvent.  This  author- 
ity should  be  used  in  a  manner  that 
will  protect  the  public  interest,  but 
action  not  in  good  faith  that  would  un- 
dermine or  impede  the  interstate  oper- 
ation of  legitimate  and  financially  re- 
sponsible risk  retention  groups  should 
be  avoided. 

The  substitute  amendment  author- 
izes an  insurance  commissioner  to  con- 
duct a  delinquency  proceeding  for  a  fi- 
nancially impaired  risk  retention 
group.  The  amendment  clarifies  that 
risk  retention  groups  and  purchasing 
groups  are  limited  to  providing  liabil- 
ity insurance  coverage  as  defined  in 
the  act  and  are  prohibited  from  pro- 
viding coverage  for  "any  other  line  of 
insurance"  such  as  life  or  health  insur- 
ance. 

It  clarifies  the  definition  of  a  risk  re- 
tention group  and  its  authorized  ac- 
tivities. A  risk  retention  group  is  a 
group  whose  primary  activity  consists 
of  assuming  and  spreading  all  or  any 
portion  of  the  liability  risk  exposure 
of  its  group  members.  A  risk  retention 
group  may  engage  in  such  activities  as 
management,   operational,    insurance. 
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activities  related  to  its 
operations,  and  the  provi- 
loss  control  and  claims  admin- 
activities  necessary   to  the 
of  its  insurance  business, 
amendment  states  that   insur- 
.ided  under  this  act  does  not 
erage  of  punitive  damages  or 
fraudulent,    or    criminal 
to  the  extent  that  such  cover- 
( ither  prohibited  by  a  statute  or 
declared   unlawful   by   the 
court  of  the  applicable  State 
substitute   amendment    re- 
risk  retention  group  to  submit 
State  insurance  commissioner 
State  in  which  it  is  doing  busi- 
copy  of  the  group's  certified 
financial  statement  submitted 
State  in  which   the  group  is 
or  licensed  as  an  insurance 
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chartei  ed 
compai  ly. 

If  tlie  insurance  commissioner  of 
any  St  ite  has  reason  to  believe  that  a 
risk  retention  group  or  a  purchasing 
group  s  engaging  in  conduct  in  viola- 
tion of  the  act  in  that  State,  the 
provides  that  the  commis- 
is  authorized  to  make  use  of 
the  powers  permitted  under  its 
iws  regarding  insurers  admitted 
business  in  that  State.  This 
is  intended  to  give  the  in- 
commissioner  of  the  State  of 
administrative  authority  to 
the  conduct  of  the  group  if 
However,  if  a  commissioner 
enjoin  a  group  from  operating 
of  false  or  deceptive  advertis- 
fr^udulent  conduct,  or  unlawful 
to  the  public,  then  a  commis- 
must  seek  a  court  order  from  a 
Federal  court  of  competent 
ion. 
retouires  that  any  risk  retention 
must  include  in  its  name  the 
■Risk  Retention  Group"  to 
that  those  dealing  with  a  risk 
group  will  be  aware  of  its 
character.  The  amendment  es- 
the  qualification  of  organiza- 
u^derwriting  the  liability  risks  of 

group, 
drevent  groups  which  have  en- 
in  willful  violations  of  the  law 
moving  State  to  State  and  re- 
engaging in  such  conduct,  the 
allows  the  insurance  com- 
of  a  State  to  enjoin  the  op- 
of  a  risk  retention  group  in 
ate  if  within  5  years  the  group 
mother  State  engaged  in  willful 
(Jeceptive.  or  fraudulent  conduct 
of  the  act  under  circum- 
presenting   a  likelihood   that 
violations  will  be  repeated.  It  re- 
that  before  any  group  may  op- 
any  State,  the  group  must  fur- 
plan  of  operation  or  a  feasibili- 
which  sets  forth  the  cover- 
^ductibles.  coverage  limits,  rates 
classification   system    for 
line  or  classification  of  liability 
insura  ice  that  the  group  intends  to 
offer.  The  amendment  provides  that  a 
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risk  retention  group  must  comply  with 
an  injunction  issued  by  a  court  of  com- 
petent jurisdiction  upon  a  petition  by 
the  insurance  commissioner  alleging 
that  the  group  is  in  a  hazardous  finan- 
cial condition  or  is  financially  im- 
paired. 

Mr.  President.  I  urge  the  Senate  to 
expeditiously  pass  this  needed  and  im- 
portant legislation. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  an  original  cosponsor  of  this  meas- 
ure. I  rise  in  support  of  passage  of  S. 
2129.  the  Risk  Retention  Amendments 
of  1986.  This  measure  comes  none  too 
soon  to  deal  with  a  serious  national 
emergency. 

Mr.  President,  I  must  say  that  West 
Virginia  has  had  more  than  its  fair 
share  of  problems  with  respect  to  this 
whole  question  of  liability  insurance. 
The  stories  are  dramatic  ones. 

In  January.  Raleigh  County.  WV, 
had  its  liability  insurance  policy  termi- 
nated. Raleigh  County  Commissioners, 
fearing  personal  liability,  transferred 
all  the  county's  prisoners  to  another 
jail  and  released  nine  inmates,  rather 
than  pay  their  room  and  board  else- 
where. The  county  commissioners  also 
felt  compelled  to  shut  down  11  county 
agencies,  close  down  2  parks,  and 
blockade  all  but  one  door  to  the 
county  courthouse.  All  these  disrup- 
tive actions— actions  directly  contrary 
to  the  public's  interest  in  sound,  local 
government— were  attributable  to  the 
county's  inability  to  obtain  insurance. 

Fortunately,  there  was  good  news 
for  the  citizens  of  Raleigh  County. 
Several  weeks  after  the  crisis,  the 
county  commissioners  signed  an  agree- 
ment with  a  Turkish  insurance  compa- 
ny, the  only  company  that  would 
answer  their  plea. for  coverage. 

This  is  not  an  isolated  incident.  Na- 
tionwide, our  communities  have  faced 
a  similar  dilemma.  Do  they  eliminate 
services  because  they  cannot  afford  to 
insure  these  services  and  the  officials 
who  provide  them?  Or  do  they  contin- 
ue to  provide  services  without  ade- 
quate insurance  coverage,  and  ask 
their  municipal  officials  to  run  the 
risk  of  being  dragged  into  court? 

The  insurance  crisis  certainly  has 
not  been  confined  to  the  public  sector. 
Businessmen,  nonprofit  associations, 
hospitals  and  health  professionals,  to 
name  just  a  few,  have  been  hit  hard  by 
the  insurance  crisis.  In  some  cases,  in- 
surance is  totally  unavailable  to  the 
consumer;  in  other  instances,  the  in- 
surance is  available  but  at  a  prohibi- 
tive cost. 

The  liability  crisis  has  spread  to  vir- 
tually every  segment  of  American  soci- 
ety—and we  are  paying  and  will  con- 
tinue to  pay  a  high  price  for  this.  It's 
not  only  jeopardizing  essential  busi- 
ness    and     community     services— it's 


threatening  jobs  and  -  economic 
growth.  For  example,  a  recent  study 
by  the  American  Textile  Machinery 
Association  found  that  foreign  manu- 
facturers of  machine  tools  and  other 
hardware  pay  only  1  percent  to  5  per- 
cent as  much  for  liability  insurance  in 
their  home  markets.  It's  clear  we  need 
some  alternatives  to  the  limited  and 
costly  insurance  options  available  to 
us. 

The  Risk  Retention  Amendments 
Act  of  1986,  while  not  the  solution  to 
the  insurance,  crisis,  is  a  step  in  the 
right  direction.  It's  one  way  to  help 
provide  municipalities,  professionals, 
associations,  and  businesses  with  the 
latitude  they  need  to  help  them 
through  this  insurance  crisis— and 
future  insurance  crises. 

The  Risk  Retention  Act  gives  these 
groups  the  option  of  forming  insur- 
ance pools  on  a  nationwide  basis. 
Many  States,  including  my  own,  cur- 
rently allow  insurance  pools  on  a 
statewide  basis:  however,  other  States 
do  not  provide  this  option.  It's  clear 
that  the  patchwork  of  laws  from  State 
to  State  has  prevented  interstate  pool- 
ing. The  Risk  Retention  Act  preempts 
State  law,  where  necessary,  to  help 
the  formation  of  risk  retention  groups 
among  the  States.  In  small  States  like 
West  Virginia,  where  the  number  of 
potential  participants  is  so  limited, 
interstate  pooling  is  often  essential  to 
form  a  viable  risk  retention  group. 

Recent  experience  in  the  medical 
malpractice  area  in  West  Virginia 
demonstrates  the  importance  of  na- 
tional risk  retention  groups— at  least 
as  an  option.  This  spring,  in  response 
to  the  problems  in  the  medical  mal- 
practice insurance  area,  the  West  Vir- 
ginia State  Legislature  passed  a  mal- 
practice tort  and  insurance  reform 
measure.  The  Governor  signed  the  bill 
to  the  displeasure  of  the  three  major 
providers  of  insurance  for  health  care 
professionals.  These  three  insurance 
companies  promptly  issued  cancella- 
tion notices  to  7,000  professionals— 
mainly  doctors  and  60-plus  hospitals. 
In  the  end,  the  legislature  called  a  spe- 
cial session  and  passed  a  bill  that  the 
insurers  could  live  with.  In  the  mean- 
time, however.  West  Virginians  were 
held  hostage  to  the  will  of  the  insur- 
ance industry.  This  measure  would  be 
a  potential  antidote  to  that  kind  of  be- 
havior. West  Virginians  might  have 
felt  less  desperate  if  they  knew  there 
was  another  insurance  option  open  to 
their  doctors  and  hospitals. 

Mr.  President,  I  trust  that  this  meas- 
ure will  clear  the  Senate  today.  I  know 
that  a  broad  coalition  of  interested 
parties— the  nurse-midwives,  the  State 
insurance  commissioners,  and  others- 
have  been  meeting  over  the  last  2 
months  to  achieve  a  compromise  on 
this  measure.  I'm  pleased  that  a  pack- 
age has  finally  been  ironed  out. 
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This  crisis  has  demonstrated  that  in- 
surance coverage  is  no  longer  a  luxury 
in  our  society— it's  a  necessity.  We 
should  all  welcome  another  insurance 
alternative. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
McClure).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  had 
two  amendments  prepared,  one  of 
which  I  will  not  be  offering.  The 
amendment  I  am  not  going  to  be  offer- 
ing is  an  attempt  to  modify  the 
McCarran-Ferguson  Act. 

What  we  have  in  the  McCarran-Fer- 
guson Act  is  an  amendment  which 
passed  without  a  vote  in  this  body  or  a 
vote  in  the  other  body  because  it  was 
put  on  in  conference,  an  exemption 
from  antitrust  laws  for  the  insurance 
companies. 

You  have  two  shoe  stores  in  your 
community  in  South  Carolina,  I  say  to 
Senator  Rollings,  who  get  together 
and  if  they  set  the  price  of  shoes  we 
can  put  them  in  jail  for  a  few  years. 
But  for  insurance  companies  to  get  to- 
gether and  set  prices  is  perfectly  legal. 

That  should  not  happen.  That 
should  not  be. 

The  insurance  companies  say,  "We 
are  not  doing  it."  If  they  are  not  doing 
it,  then  why  object  to  modifying  the 
bill? 

Insurance  companies  ought  to  be 
able  to  share  risk  information,  and  my 
amendment  would  let  them  do  that. 

I  an  not  offering  my  amendment  be- 
cause Senator  Thurmond  has  agreed 
to  hold  a  hearing  on  it.  I  have  met 
with  insurance  executives  and  they 
are  now  talking  about  accepting  some 
kind  of  a  modification  to  the  McCar- 
ran-Ferguson. I  think  we  are  making 
headway. 

There  is  a  second  amendment  I 
have,  however,  which  I  think  is  also 
needed.  I  am  willing  to  hold  back  on 
that.  It  concerns  data  collection. 

When  I  started  looking  at  this  whole 
insurance  thing,  I  found  that  getting 
hold  of  information  on  this  is  like 
grabbing  onto  a  balloon.  You  just 
cannot  get  solid  information.  We  are 
the  only  Western  country,  incidental- 
ly, that  does  not  have  Government 
control  on  insurance,  central  Govern- 
ment control  on  insurance. 

I  see  my  friend  Senator  Danforth  is 
here.  He  is  a  key  man  on  this. 

I  an  not  advocating  that.  I  do  think 
we  have  to  know  what  the  situation  is. 
We  have  to  have  accurate  information. 

Frankly,  I  am  either  going  to  get  a 
commitment  from  somebody  that  we 
have  a  hearing  on  this  or  I  will  pro- 
ceed with  an  amendment  and  we  will 
have  a  hearing  on  the  floor. 

I  think  the  American  people  are  en- 
titled to  good,  solid  information  in  this 
property  and  casualty  area.  I  would  be 
pleased  to  yield  to  any  of  my  col- 
leagues for  whatever  they  want  to  say. 

Mr.  DANFORTH.  If  the  Senator  will 
yield,  the  Senator  from   Illinois  has 


raised  a  point  which  is  not  new  to  the 
Commerce  Committee,  the  question  of 
the  availability  of  information  with  re- 
spect to  the  cost  of  insurance  and  the 
insurance  industry  generally.  That  is  a 
point  which  was  raised  very  strongly 
and  debated  with  some  degree  of  heat 
within  the  Commerce  Committee,  not 
in  connection  with  this  bill  but  in  con- 
nection with  the  product  liability  bill, 
which  we  have  reported  out  and  which 
we  hope  will  come  to  the  floor  of  the 
Senate  sometime  in  the  next  month  or 
so. 

Undoubtedly,  there  will  be  an  oppor- 
tunity to  discuss  whether  the  product 
liability  bill  goes  as  far  as  the  Senator 
from  Illinois  would  like  it  to  go.  with 
respect  to  information  requirements. 

The  leader  in  the  Commerce  Com- 
mittee, in  pressing  for  additional  infor- 
mation requirements  on  insurance, 
was  Senator  Rockefeller.  He  had  lan- 
guage that  he  was  prepared  to  pro- 
pose. 

There  were  those  who  took  the  op- 
posite position:  Senator  Ford  in  par- 
ticular. They  took  the  position  that 
this  was  not  only  burdensome,  but 
that  it  raised  certain  questions  with 
respect  to  the  applicability  of  the 
McCarran-Ferguson  Act. 

The  Commerce  Committee  has  not 
had  a  hearing  on  this  subject  alone, 
but  we  have  had  many  days  of  hear- 
ings in  the  committee  on  the  question 
of  product  liability,  during  which  time 
a  number  of  Senators  expressed  them- 
selves on  several  occasions  on  the 
question  of  the  availability  of  insur- 
ance data. 

We  have  also  located  here  and  there 
and  throughout  the  transcripts  of  the 
hearings  on  the  product  liability  bill 
what  I  believe  is  such  information  as 
exists  on  this  subject. 

My  hope  would  be.  with  respect  to 
risk  retention,  that  we  can  get  on  with 
the  risk  retention  bill  and  that  we 
would  not  attempt  to  solve  all  of  the 
problems  related  to  the  availability  of 
insurance  in  this  rather  limited  bill. 

The  one  thing  that  I  have  realized  in 
dealing  with  the  insurance  problem 
over  the  past  year  or  so  that  I  have 
served  as  chairman  of  the  Commerce 
Committee,  is  that  the  description 
used  by  the  Senator  from  Illinois, 
when  he  said  studying  the  insurance 
industry  is  like  grabbing  a  balloon,  is 
very  apt.  I  have  viewed  it  as  grabbing 
hold  of  a  greased  pig. 

I  think  this  is  a  very  difficult  prob- 
lem. When  you  ask  people  what  the 
solutions  are,  you  get  very  different 
answers. 

I  do  not  think,  however,  on  the  prob- 
lem of  risk  retention,  there  Is.  if  not 
unanimity,  virtual  unanimity  that  this 
bill  would  provide  at  least  some  help 
to  some  groups  that  are  now  very,  very 
hard  pressed  to  get  insurance.  For  ex- 
ample, there  are  midwives  who  urgent- 
ly need  this  help. 


My  comment  to  the  Senator  from  Il- 
linois is  that  he  is  opening  up  a  hor- 
nets' nest.  I  think  it  is  fair  to  say  that 
the  question  of  insurance  information, 
if  not  the  most  hotly  contested  issue 
in  the  product  liability  bill,  certainly 
was  on  the  list  of  hotly  contested 
issues. 

'  D  1210 

I  hope  he  would  withhold  his 
amendment  and  bundle  it  up  with  all 
the  other  controversial  questions  that 
will  come  before  us  when  we  pick  up 
the  product  liability  bill. 

Mr.  SIMON.  If  my  colleague  will 
yield  so  I  may  respond,  his  analogy  of 
the  greased  pig  is  very  probably  cor- 
rect. He  probably  has  more  experience 
at  grabbing  greased  pigs  than  I  do. 
But  I  will  accept  his  word. 

Mr.  DANFORTH.  Also  grasping  net- 
tles. 

Mr.  SIMON.  I  commend  my  col- 
league from  West  Virginia.  He  has 
shown  an  interest  in  this  whole  disclo- 
sure question.  I  appreciate  his  not  put- 
ting this  on  this  bill.  Frankly,  the  dis- 
closure on  the  product  liability  is  only 
on  the  product  liability  issue.  I  want  to 
have  broader  disclosure.  I  want  to  find 
out  what  is  going  on  in  this  whole 
property  casualty  field  so  we  can  get 
hold  of  this  thing. 

My  response  to  the  distinguished 
Senator  from  Missouri  is  I  would 
sooner  not  put  this  amendment  on. 
but  please,  let  us  have  a  hearing  on 
this  whole  broad  question  of  disclosure 
and  get  that  collection.  That  is  really 
what  we  need.  I  do  not  think  my 
appeal  is  an  unreasonable  one. 

Mr.  DANFORTH.  Mr.  President,  the 
Senator  from  Illinois  made  this  appeal 
to  me  yesterday  and  I  suggested  that 
he  get  together  with  the  two  princi- 
pals in  this  controversy.  Senator 
Rockefeller  and  Senator  Ford,  and 
see  what  he  could  work  out.  I  would  be 
happy  to  work  with  the  three  Sena- 
tors in  attempting  to  come  up  with 
some  reasonable  approach. 

Mr.  SIMON.  With  all  due  respect  to 
Senator  Rockefeller  and  Senator 
Ford,  Mr.  President,  neither  one  hap- 
pens to  be  the  chairman  of  the  com- 
mittee. The  real  principal  is  the  Sena- 
tor from  Missouri  and  if  he  says  yes, 
the  answer  is  we  will  have  hearings. 

Mr.  DANFORTH.  We  have  had  a  lot 
of  hearings  on  the  insurance  question 
and  I  would  be  happy  to  discuss  it 
with  the  Senator  from  Illinois.  I  really 
am  reluctant  to  get  us  into  the  busi- 
ness which  I  think  we  have  precluded 
ourselves  from  under  the  McCarran- 
Ferguson  Act.  That  is  one  of  the  con- 
cerns that  I  have. 

Mr.  SIMON.  I  want  to  yield  to  my 
colleague  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Illinois  for  yielding,  and  particularly 
for  the  point  he  makes.  Government  is 


16782 

the  art 

ble  to 

Senatoi 

I  would 

that 

hold 

this  paijticular 

That 
with  th  ! 


the 
tlat 


lile 


orchest:  ated 

with  th? 

jured  parties 

able 

to  get 

good  bill 

frontati  anal 

situatio  1 

we  dilii  ently 

promise  i 

just  lik< 

nois  is 

the  information 

dustry 

liability 

Senate 

and  saic 

without 

What 
accurately 
have  tne 
study. 
States 
ready, 
spect  tc 
pr  tort 
have 
50  Stat^ 
we  still 
discuss 
the 
an 

That 
right 

I  wou 
that 
when 
other 
or  any 
comes 
do  not 
Ms. 
the 


or(  lered 


Commis  sioners 
week  be  fore 
formatii  m 


thsy 
ii 


ttiat 
have 


they 

what 

point 

friends 

vised 

would 

ers    an< 

passed 

three 

reading ; 

such  a 

ors  at 

have  tc 

the 

I  hop^ 
this 
put  me 
offer 
other 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1986 


of  the  possible  and  it  is  possi- 
liass  a  good  risk  retention  bill. 
Kasaten  and  I  agree  on  that, 
join  in  the  chairman's  request 
Senator  from  Illinois  with- 
particular  amendment  on 
bill, 
is  not  to  say  I  do  not  agree 
Senator  100  percent.  We  have 
the    risk   retention    bill 
mayors,  the  industry,  the  in- 
the  entities  who  are  not 
nurse  midwives  and  others, 
;overage.  We  feel  we  have  a 
This  not  that  kind  of  con- 
no  amendment   kind  of 
But  it  is  a  situation  where 
worked  things  out  and 
to    withhold    amendments 
the  one  the  Senator  from  Illi- 
alking  about;  namely,  getting 
from  the  insurance  in- 
:n  the  markups  on  the  product 
legislation,   I   compared   the 
-ommerce  Committee  to  a  jury 
that  we  were  making  findings 
the  facts. 

the  Senator  from  Illinois  is  so 

observing  is  that  we  do  not 

facts  and  we  need  further 

here  is  a  lot  of  information. 

lave  reacted;  in  this  year  al- 

0  States  have  acted  with  re- 

the  so-called  insurance  crisis 

liability  issue.  Seven  of  them 

studies  only.  So  47  of  the 

are  acting  or  have  acted.  Yet 

have  on  the  calendar  and  will 

It  some  time  before  we  leave, 

product  liability  bill  with 

settlement    provision. 

about  as  far  as  we  can  move 
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the    insurance    industry 

to  change  over  its  comput- 

computer    programs    if    we 

this    amendment    now    with 

readings  in  the  House,  and  three 

in  the  Senate.  It  would  cause 
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The  Senator  from  West  Virginia  de- 
serves the  thanks  of  all  of  us  for  press- 
ing this  particular  point  and  working 
it  out  with  respect  to  our  product  li- 
ability bill.  He  stood  firm  and  would 
not  yield  until  we  had  that  provision.  I 
think  we  can  get  accurate  information 
with  his  amendment  which  applies  to 
all  commercial  property  casualty  in- 
surance. But  I  would  appreciate  the 
Senator  withholding  it  at  this  time. 

Mr.  SIMON.  I  thank  the  Senator 
from  South  Carolina  and  I  will  with- 
hold, because  I  think  the  bill  itself  is  a 
good  bill.  But  I  will  have  an  amend- 
ment on  product  liability. 

Frankly,  I  hope  the  Senator  from 
South  Carolina,  who  is  very  persua- 
sive, can  persuade  the  chairman  of  the 
Commerce  Committee  to  hold  a  hear- 
ing on  this  subject  because  I  think  it  is 
absolutely  essential  that  we  get  accu- 
rate information  and  we  do  not  have  it 
now. 

One  example:  Insurance  companies; 
some  of  them  use  the  purchase  value 
of  securities  and  some  of  them  use  the 
market  value  of  securities.  There  is  a 
huge  difference  sometimes  in  those 
two  things.  So  we  get  figures  that  look 
great  on  paper  but  we  really  do  not 
know  what  we  are  getting.  I  think  it  is 
absolutely  essential  that  this  country 
know  where  we  are  going  in  the  area 
of  insurance.  We  do  not  know. 

Mr.  DANFORTH.  Mr.  President,  if  I 
could  respond  to  the  Senator  from  Illi- 
nois, we  did  have  2  full  days  of  hear- 
ings in  the  Commerce  Committee  on 
the  overall  question  of  the  insurance 
industry,  the  state  of  the  insurance  in- 
dustry today,  and  the  reasons  for  the 
increase  in  insurance  rates.  We  had  a 
variety  of  witnesses— expert  witnesses, 
witnesses  from  the  industry  and  so 
on— that  testified  at  that  time. 

I  am  not  trying  to  be  in  any  sense 
coy  with  the  Senator  from  Illinois. 
But  we  have  remaining  only  about  4  or 
6  weeks  of  Congress  with  a  seemingly 
infinite  amount  of  work  to  do  both  in 
the  Commerce  Committee  and  on  the 
Senate  floor.  I  do  not  want  to  commit 
to  an  open-ended  promise  to  hold 
hearings. 

But  I  hope  that  the  Senator  from  Il- 
linois would  take  at  least  a  brief  look 
at  what  we  already  have  done  on  this 
issue  and  consider  what  the  Senator 
from  Illinois  believes  fruitfully  could 
come  out  of  further  hearings.  If  it  is  a 
dry  run,  and  is  not  likely  to  contribute 
additional  information,  I  think  the 
Senator  would  be  the  first  to  say  that 
we  should  not  hold  a  hearing  just  for 
the  sake  of  holding  a  hearing.  But 
take  a  look  at  what  we  have. 

I  know  Senator  Hollings  is  very  per- 
suasive. He  certainly  is  a  very  effective 
and  energetic  ranking  member  of  the 
Commerce  Committee,  but  he  also  is 
very  diplomatic  and  understands  some 
of  the  problems  that  we  have  in  bring- 
ing Members  together  who  have  very 
diverse  interests.  I  would  like  to  com- 


municate with  the  Senator  from  West 
Virginia  and  the  Senator  from  Ken- 
tucky and  try  to  get  them  on  board  for 
any  further  addition  in  their  area. 

Mr.  SIMON.  I  thank  the  Senator 
from  Missouri.  I  will  not  offer  the 
amendment.  I  will  follow  his  sugges- 
tion; I  will  read  the  transcript  and  see 
what  we  can  gather.  Frankly,  since 
Senator  Hollings  will  go  on  as  a  co- 
sponsor  on  the  amendment,  that  name 
has  such  power  in  this  body  that  I  am 
sure  the  amendment  will  be  adopted 
unanimously  even  though  the  insur- 
ance companies  are  against  it. 

I  thank  the  Chair. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  think  there 
has  been  a  good  deal  of  statesmanship 
that  has  taken  place  in  the  last  few 
minutes;  I  want  to  congratulate  the 
Senator  from  Illinois  for  not  offering, 
at  this  particular  moment,  the  data 
disclosure  amendment  which  I  strong- 
ly support  and  which  I  cosponsored.  I 
want  to  say  to  the  chairman  of  our 
committee,  as  well  as  to  the  ranking 
member,  that  I  think  the  Senator 
from  Illinois  made  the  right  decision, 
at  least  for  this  particular  moment.  I 
also  want  to  say  that  the  Senator  frgm 
Illinois  is  correct  in  stating  that  the 
data  disclosure  amendment  to  the 
product  liability  bills  applies  only  to 
product  liability  insurance.  I  wish  that 
it  would  have  covered  much  more,  but 
the  subject  matter  of  the  bill  is  prod- 
uct liability. 

Much  has  been  said  about  this  issue 
of  insurer  data  disclosure  lately.  Insur- 
ers maintain  that  the  data  is  available 
to  policymakers  and  that  they  "have 
all  the  data  we  could  possibly  want." 
Just  l'/2  months  ago,  however,  the  in- 
surers' statistical  agents  told  the  dis- 
tinguished chairman  of  the  House  Ju- 
diciary Committee,  Peter  Rodino, 
that  they  didn't  have  the  data  that  he 
had  asked  for.  It  was  only  a  few  weeks 
later,  when  the  heat  began  to  rise  on 
this  subject,  when  they  said  to  Chair- 
man Danforth,  "yes,  we  do  have  some 
information.  In  fact,  we  have  a  lot  of 
information  we  would  be  glad  to  give 
you." 

The  truth  of  the  matter  is  that  some 
of  the  data— by  no  means  all  of  it— has 
very  recently  been  made  available. 
However,  it's  not  in  a  form  that's 
easily  used  by  policymakers  and  most 
importantly,  it  fails  to  include  much 
of  the  information  that  policymakers 
need. 

For  example,  insurers  have  been  ag- 
gressively pushing  for  tort  reforms  at 
the  Federal  and  State  levels.  They  say 
that  a  "litigation"  explosion  is  causing 
the  insurance  crisis.  Insurers  have  run 
countless  ads  around  the  country  talk- 
ing about  the  tremendous  increases  in 
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lawsuits    which,     they    claim,     have 
caused  spiraling  insurance  prices. 

Yet.  when  pressed  on  this  subject  in- 
surers admit  that  they  don't  have 
hard  data  to  show  a  tort  explosion. 
They  don't  have  the  data  to  distin- 
guish how  much  they  paid  out  in  set- 
tlements versus  how  much  they  paid 
out  as  a  result  of  adjudication.  They 
say  that  there's  been  a  vast  increase  in 
noneconomic  damages  but  insurers 
can't  tell  you  how  much  they  actually 
paid  out  in  noneconomic  damages. 

I  say  all  of  this  not  because  I  oppose 
tort  reform.  I  clearly  don't  oppose  tort 
reform— I  just  voted  in  favor  of  a 
fairly  far-reaching  product  liability 
reform  bill  in  the  Senate  Commerce 
Committee.  I  believe,  however,  that 
Congress  and  State  legislatures  would 
be  in  a  much  better  position  to  decide 
how  to  address  this  problem  if  we  had 
the  facts  before  us. 

Horror  stories  and  anecdotes  are  not 
the  way  to  examine  an  industry  that 
affects  every  part  of  our  lives.  We 
need  the  facts  and  we  need  them  as 
soon  as  possible.  Legislating  in  the 
dark  will  make  for  bad  laws  at  the 
Federal  and  State  levels. 

The  States  have  played  a  lead  role  in 
the  insurance  area  and  I  believe  that 
should  continue.  The  purpose  of  this 
amendment  is  not  for  Congress  to  reg- 
ulate insurance  but  rather  to  develop 
a  centralized  database  that  can  be 
used  by  policymakers. 

Senator  Simon's  amendment  is  a 
very  reasonable  and  flexible  one.  It 
substantially  alleviates  any  paperwork 
burden  or  duplication  by  providing 
that  this  information  may  be  gathered 
from  the  insurers'  existing  statistical 
organizations— like  the  Insurance 
Services  Organization  [ISO],  the  Na- 
tional Association  of  Insurance  Com- 
missioners, and  A.M.  Best.  The  amend- 
ment also  provides  the  Secretary  of 
Commerce  with  the  flexibility  to  de- 
termine what  type  of  information  will 
be  needed  to  assess  insurance  industry 
practices.  Improving  on  the  bill  I  origi- 
nally introduced  with  Senator  Simon, 
this  amendment  leaves  it  to  the  imple- 
menting regulations  to  spell  out  the 
necessary  data. 

Mr.  President,  while  there  is  indeed 
some  insurance  data  out  there,  it's  not 
the  data  we  must  have  to  be  effective 
policymakers  on  this  issue  and  it's  not 
in  a  format  that  would  be  useful  to  us 
and  to  State  regulators.  Furthermore, 
the  information  that's  available,  is  not 
comprehensive  and  is  scattered 
through  several  different  sources. 

I  look  forward  to  joining  with  my 
distinguished  colleague  from  Illinois 
when  we,  hopefully,  can  offer  his  in- 
surance amendment  jointly.  I  agree 
that  the  Senate  Commerce  Committee 
has  not  given  sufficient  attention  to 
the  insurance  information  issue.  We 
have  had.  at  best,  parts  of  2  days  on 
the  subject.  But  it  really  has  not  been 
very  well  aired,  and  it  certainly  has 


not  been  very  well  aired  with  respect 
to  the  bill  which  the  Senator  from  Illi- 
nois has  introduced  and  which  I  have 
cosponsored. 

I  respect  the  Senator's  willingness 
not  to  offer  the  amendment  at  this 
particular  moment  because  of  the  im- 
portance of  this  particular  risk  reten- 
tion bill.  If  this  amendment  were  to  be 
debated,  it  might  be  debated  at  great 
length.  Were  it  to  pass,  it  might  put 
the  Risk  Retention  Act  in  jeopardy. 
But  the  Senator  from  Illinois  is  right 
on  target  with  respect  to  the  insurance 
industry  information  disclosure.  That 
battle  must  be  joined  and  that  battle 
must  be  won,  and  I  look  forward  to 
working  with  my  colleague  from  Illi- 
nois in  that  effort. 

It's  undisputed  that  our  Nation  is  in 
the  midst  of  an  insurance  crisis  that's 
affecting  every  sector  of  our  society, 
we  now  need  hard  facts  to  work  f rom— 
not  anecdotes. 

I  thank  the  Chair. 

Mr.  KASTEN.  Mr.  President.  I  also 
want  to  thank  and  commend  the  Sena- 
tor from  Illinois  for  his  decision  to  not 
at  this  time  come  forward  with  his 
amendment.  As  has  been  pointed  out 
in  the  debate,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  along 
with  other  members  of  the  Commerce 
Committee,  has  been  active  in  this 
every  difficult  area.  It  has  been  char- 
acterized in  a  number  of  different 
ways  today.  I  believe  that  the  whole  of 
insurance  and  the  insurance  reporting 
question  is  a  significant  problem.  How- 
ever, the  legislation  that  is  before  us 
today  is  of  not  only  great  significance, 
but  also  great  urgency.  The  Senators 
who  have  been  working  on  this  legisla- 
tion together  with  a  number  of  outside 
groups,  are  urging  passage  of  this  leg- 
islation today,  without  further  amend- 
ment. These  outside  groups  include 
the  American  College  of  Nurse-Mid- 
wives,  the  Alliance  of  American  Insur- 
ers, the  American  Insurance  Associa- 
tion, the  Conference  of  Mayors,  the 
Independent  Insurance  Agents  of 
America,  the  National  Association  of 
Casualty  and  Surety  Agents,  the  Na- 
tional Association  of  Insurance  Bro- 
kers, the  National  Association  of  In- 
surance Commissioners,  the  National 
Association  of  Independent  Insurers, 
the  National  Association  of  Profes- 
sional Insurance  Agents,  the  National 
Restaurant  Association,  and  the  Risk 
Insurance  Management  Society.  In 
other  words,  Mr.  President,  such  di- 
verse interests  as  the  nurse-midwives. 
the  municipalities,  much  of  the  insur- 
ance industry  are  urging,  and  I  quote 
from  their  statement,  "your  opposi- 
tion to  any  other  amendments  to  this 
legislation." 

Our  position.  Mr.  President,  is  not 
that  a  number  of  these  questions  are 
questions  that  are  without  merit.  That 
is  not  the  case.  They  are  questions 
with  great  merit.  But  our  position  is 
that  this  legislation  is  of  a  crucial. 


time-sensitive  nature.  What  we  must 
do  today  is  move  forward  with  the  bill, 
as  amended.  I  appreciate  the  fact  that 
my  colleagues  recognize  the  urgency 
and  therefore  that  the  Senator  from 
Illinois  is  willing  at  this  time  to  with- 
hold his  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1300 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  2210 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg],  proposes  an  amendment  num- 
bered 2210. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

Sec.  .  The  Act  (15  U.S.C.  3901  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

•GUARANTY  FUND  PROTECTION  IN  CERTAIN 
STATES 

"Sec.     .  Any  state  which 

"(1)  maintains  a  liability  insurance  guar- 
anty fund  for  the  payment  of  claims  in  the 
event  of  insolvency  of  insurers  licensed  by 
the  state;  and 

■  (2)  maintains  a  liability  insurance  guar- 
anty fund  for  the  payment  of  claims  in  the 
event  of  insolvency  of  eligible  surplus  lines 
carriers  in  that  state: 

may  require  as  a  condition  of  doing  business 
in  that  slate  that  a  risk  retention  group  con- 
tribute to  a  separate  insurance  guaranty 
fund  in  that  state,  or  provide  a  comparable 
guaranty,  assurance,  or  mechanism  for  the 
payment  of  claims  in  the  event  of  insolven- 
cy of  the  risk  retention  group,  or  provide 
such  other  measures  as  are  necessary  to 
guard  against  insolvency. 

Mr.  LAUTENBERG.  Mr.  President, 
there  has  been  a  big  problem  in  the  in- 
surance market.  For  many  individuals, 
and  for  many  businesses,  liability  in- 
surance is  unavailable.  For  many,  it  Is 
unaffordable.  The  bill  before  us  tries 
to  respond  to  that  problem. 

But,  the  bill's  answer  falls  short. 
The  bill  misses  the  mark.  The  bill 
would  not  fix  the  insurance  market.  It 
would  create  alternatives.  But,  these 
alternatives  would  be  underregulated. 


16784 


consum  ?rs 
p  rovi 


They  vfould   lack   the  protection   for 
and    claimants    that    my 
ides  and  that  other  States 
ide. 
rince  companies  are  State  regu- 
^ederal  law  hands  that  off  to 
Now.  this  bill  would  pre- 
ate  regulation.  It  would  pre- 
regulation  when  State  reg- 
is the  only  kind  we  have.  It 
pk-eempt  State  consumer  protec- 
wl^en  that's  the  only  protection 


Sta  tes 


State 


I  ey 


State 
can  pro 

Insu 
lated 
the 

empt  S 
empt 
ulation 
would 
tion 
we  hav 

One 
tion  is 
tion 
ance 

supported 
insurers 
vent 
cies. 
would 
tections 

It    w 
power 
provide 
insurers 

Mr. 
into  a 
they 
That  is 
it.  It  is 
we  look 
Marylai  d 
ings  an< 
tant 


form  of  consumer  protec- 

preempted.  That  is  the  protec- 

ided  by  State  liability  insur- 

gu^ranty  funds.  These  funds  are 

by  assessments  on  licensed 

If  one  insurer  becomes  insol- 

others  stand  behind  the  poli- 

is    what    my    amendment 

address.  It  would  put  back  pro- 

against  insolvency. 

give    certain    States    the 

make  risk  retention  groups 

the  same  protection  as  other 


pr<  V 


th? 


Tliat 


Guld 
to 


kr  ow 


President,  when  someone  walks 

'ederal  savings  bank.  I  think 

that  it  is  FDIC  insured. 

important.  People  know  about 

a  measure  of  security.  When 

at  the  trouble  they  had  in 

—with  their  crisis  with  sav- 

loans— we  realize  how  impor- 

backing  is. 


that 


aie 


com  umers 


o 


licky 


vai 


t  lis 


grcup 


g>es 


When 
alty 
have 
there 
ing 
scious 
conscio«|s 
are  of 
when  ai  i 
their 
fund  w 

Now. 
under 
tion 
tion.  It 
guaranty 
group 
for  the 
for  the 
by  the 

Mr 
change 
give 
protect 
back 
erating 
anty 
could 
claims 
cy. 

Now, 
tended 
would 
have 
retenti 
guaranttr 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1986 


D  1310 


ms  irance 


so  ne 


people  buy  property  and  casu- 
in  the  States,  they  also 
protection.  State  by  State, 
guaranty  funds.  Now,  bank- 
may  well  be  more  con- 
bank  deposit  insurance,  more 
than  insurances  consumers 
guarantee  funds.   But,  if  and 
insurer  goes  bust,  they  thank 
stars  that   the   guaranty 
there, 
in  insurance  company  set  up 
bill,  a  so-called  risk  reten- 
will  not  give  that  protec- 
would  be  exempt  from  State 
funds.   If   a   risk   retention 
bust,  well,  it  is  tough  luck 
policyholders.  It  is  tough  luck 
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President,  my  amendment  would 

that.   My   amendment   would 

States  back  the  power  to 

the  public.  It  would  give  them 

power  to  require  insurers  op- 

n  their  States  to  provide  guar- 

protection.   Or   the   State 

rfequire   other  assurances   that 

will  be  paid  in  case  of  insolven- 

Mr.  President,  I  originally  in- 
to offer  an  amendment  that 
apply   to  all  States.   It  would 
al  owed  any  State  to  require  risk 
qn   groups  to  contribute   to  a 
fund. 


cer  tain 


th? 


But,  I  am  refraining  from  offering 
that.  Instead,  I  offer  an  amendment 
that  deals  only  with  certain  qualifying 
States.  The  amendment  would  apply 
only  to  a  State  that  has  guaranty  fund 
protection  over  all  insurers  in  their 
State. 

In  most  States,  there  are  two  kinds 
of  insurers.  There  are  admitted  insur- 
ers. And  there  are  surplus  lines  insur- 
ers eligible  to  do  business  in  the  State. 

Admitted  insurers  are  licenced  by 
the  State.  Surplus  line  insurers  are 
not  licensed,  but  they  are  eligible  to 
accept  business  if  admitted  insurers 
cannot  provide  the  coverage  needed. 

In  most  States,  there  are  guaranty 
funds  for  admitted  insurers.  But,  most 
States  have  not  guaranty  funds  for 
surplus  lines  insurers. 

Now,  some  have  said,  why  give 
States  the  power  to  require  risk  reten- 
tion groups  to  join  guaranty  funds,  if 
the  State  does  not  require  surplus 
lines  carriers  to  join  guaranty  funds? 
That  is  not  fair.  The  State  could  dis- 
criminate against  risk  retention 
groups. 

Well,  Mr.  President.  I  do  not  want  to 
see  discrimination  against  risk  reten- 
tion groups.  I  think  they  should  not  be 
subject  to  more  onerous  requirements 
than  other  insurance  providers. 

This  amendment  avoids  that  issue. 
Mr.  President.  This  amendment  deals 
only  with  States  that  have  both  an  ad- 
mitted carrier  guaranty  fund  and  a 
surplus  line  guaranty  fund. 

There  is  no  chance  of  discrimina- 
tion. It  would  only  apply  to  a  State 
that  maintains  guaranty  funds  for  ad- 
mitted carriers,  and  also  for  surplus 
lines  carriers. 

The  point  here  is  that  in  those 
States,  every  insurer  is  protected  by  a 
guaranty  fund. 

In  those  States,  risk  retention 
groups  would  be  treated  no  different 
from  surplus  lines  carriers.  They 
would  be  treated  no  different  from  ad- 
mitted carriers. 

And  the  policyholders  would  have 
the  same  level  of  protection,  regard- 
less of  whom  they  buy  their  policy 
from.  And  claimants  would  have  the 
same  measure  of  protection. 

Mr.  President,  this  amendment  has 
the  support  of  the  National  Insurance 
Consumer  Organization.  I  repeat,  this 
amendment  has  the  support  of  the  Na- 
tional Insurance  Consumer  Organiza- 
tion. That  is  a  public  interest  group 
that  supports  risk  retention  groups.  It 
is  on  record  supporting  risk  retention 
groups.  But  it  also  supports  guaranty 
funds. 

In  a  State  that  has  a  surplus  lines 
fund  and  admitted  carriers  funds, 
there  is  no  danger  that  the  commis- 
sioner will  discriminate  against  risk  re- 
tention groups.  This  amendment 
would  simply  give  the  commissioner 
that  power  to  hold  the  groups  to  the 
same  standard  of  consumer  protection. 


That  is  why  that  consumer  group 
supports  the  amendment. 

Mr.  President,  as  far  as  I  know.  New 
Jersey  is  the  only  State  that  would 
qualify  under  this  amendment.  But, 
that  is  today.  Perhaps,  this  amend- 
ment will  encourage  other  States  to 
set  up  surplus  line  guarantee  funds. 

Mr.  President,  insolvency  is  not  some 
hypothetical  danger.  Insolvency  is  in- 
evitable. It  is  going  to  happen.  Sooner 
or  later,  a  risk  retention  group  will  go 
bust. 

In  1984  and  1985,  41  licensed  insur- 
ers became  insolvent.  That  is  41  li- 
censed by  the  States.  Those  insolven- 
cies affected  policy-holders  in  virtually 
every  State  in  the  Nation.  But,  State 
insurance  liability  guaranty  funds 
stepped  in.  They  protected  policy 
holders  and  claimants  from  total  loss. 

Let  me  just  cite  a  few  examples. 
These  are  real  cases.  My  source  is  the 
National  Committee  on  Insurance 
Guaranty  Funds.  But  I  should  caution 
my  colleagues,  these  are  just  exam- 
ples. The  list  I  have  goes  on  for  pages. 
I  cite  just  a  few  examples. 

Let  us  take  Wisconsin.  In  1985,  the 
Iowa  National  Insurance  Co.  went 
bust.  That  was  an  Iowa  company. 
Across  the  country  $13  million  in 
claims  were  paid  off  by  guaranty 
funds.  Three  million  dollars  in  claims 
in  Wisconsin,  where  the  Iowa  National 
wrote  a  nice  book  of  business.  Three 
million  dollars  in  claims  were  paid  off, 
because  there  was  a  guaranty  fund. 
Three  million  dollars  that  the  public 
would  have  gone  stuck  for. 

And,  Mr.  President,  if  some  day  in 
the  future,  if  a  risk  retention  group 
goes  bust,  the  public  will  go  stuck. 

Let  us  take  Alabama.  In  1985,  the 
Transit  Casualty  Insurance  Co.  went 
bust.  Now,  that  was  a  Missouri  compa- 
ny. But  it  sold  insurance  in  Alabama. 
It  sold  insurance  that  went  sour,  just 
like  the  company  went  sour.  In  Ala- 
bama, $3.75  million  was  paid  off  by 
guaranty  funds,  close  to  $4  million. 
And,  according  to  this  report,  the  case 
is  still  open. 

That  is  $4  million  worth  of  protec- 
tion. That  is  $4  million  that  the  people 
of  Alabama  won't  have  with  risk  reten- 
tion groups.  That  is  $4  million  dollars 
of  protection  they  cannot  have. 

Mr.  President,  I  want  to  talk  about 
one  insurance  insolvency  that  hit  my 
State.  In  1984  the  Ambassador  Insur- 
ance Co.  went  insolvent.  Now,  here 
was  a  company  that  was  chartered  in 
Vermont.  That  is  where  a  lot  of  the 
risk  retention  groups  will  be  formed. 
Because  Vermont  has  friendly  laws. 
Maybe  too  friendly. 

The  Ambassador  Insurance  Co.  was 
chartered  in  Vermont,  but  wrote  a 
fraction  of  its  premium  there.  In  its 
last  9  months  of  operation,  it  wrote  7 
percent  of  its  premium  in  Vermont.  It 
wrote  20  percent  in  New  Jersey.  It 
wrote  more  business  in  New  Jersey 
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than    anywhere   else.    Then    it    went 
bellyup. 

Mr.  President,  over  4,500  people 
have  made  claims  in  New  Jersey  alone. 
Total  claims  have  topped  $50  million 
and  they  are  still  coming  in. 

Now,  the  Ambassador  was  a  surplus 
lines  insurer  in  New  Jersey.  It  was  not 
licensed  by  the  State.  But  it  was  found 
eligible  to  write  business,  once  an 
agent  could  show  that  insurance  could 
not  be  procured  from  licensed  compa- 
nies. It  was  found  eligible  to  write  in 
other  States.  New  York,  Arizona,  Cali- 
fornia, were  all  big  States  for  Ambas- 
sador. 

New  Jersey  did  not  have  a  guaranty 
fund  for  surplus  line  carriers.  That  is, 
until  the  Ambassador  fiasco. 

After  Ambassador,  New  Jersey  set 
up  a  surplus  lines  guaranty  fund.  It  re- 
quires surplus  lines  carriers  eligible  to 
do  business  to  contribute.  Now,  some 
surplus  lines  companies  left  New 
Jersey.  Others  stayed. 

But,  New  Jersey  provides  protection 
to  all  insurance  buyers.  It  does  not 
matter:  Admitted  company  or  surplus 
lines  company.  New  Jersey  provides 
protection  to  its  policyholders.  It  pro- 
vides protection  to  claimants. 

Now,  this  bill  would  tell  the  people 
of  New  Jersey  that  it  cannot  protect 
consumers  if  a  risk  retention  group 
goes  bust.  An  insurer  can  come  into 
the  State  without  that  protection.  It 
can  go  up  to  a  State  where  charters 
are  obtained  easily,  get  a  charter,  and 
then  come  into  New  Jersey.  It  can 
write  insurance  without  guaranty  fund 
protection.  It  can  leave  people  stark 
naked,  like  the  4,500  claimants  in  the 
Ambassador  fiasco. 

Mr.  President,  I  cannot  support  that. 

My  amendment  would  allow  States 
the  power  to  protect  their  people. 
States  could  require  protection  against 
insolvency.  States  could  require  risk 
retention  groups  to  form  their  own 
guaranty  fund.  If  that  is  not  feasible. 
States  could  require  other  comparable 
assurances. 

But,  I  repeat,  the  amendment  ap- 
plies to  only  certain  States.  The  State 
has  to  have  guaranty  funds  for  admit- 
ted carriers  and  surplus  lines  carriers. 
There  is  no  chance  that  a  commission- 
er can  hold  risk  retention  groups  to  a 
higher  standard  than  surplus  lines  car- 
riers. 

Mr.  President,  I  remind  my  'col- 
leagues: This  bill  goes  far  beyond  the 
problems  of  nurse  midwives  and  the 
hazardous  waste  disposal  industry. 
They  may  be  the  principal  groups 
today,  but  this  bill  goes  far  beyond 
that.  It  authorizes  other  broadly  de- 
fined groups  to  start  selling  insurance, 
insurance  without  the  guaranty  fund 
protection  that  goes  with  policies  writ- 
ten by  licensed  companies. 

Mr.  President,  I  am  afraid  that 
someday,  sooner  or  later,  an  insurer 
set  up  under  this  law  will  go  bust.  It 
will   go   bust,   and   there   will   be   no 
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mechanism  to  guaranty  claims.  There 
will  be  no  mechanism  to  pick  up  the 
pieces.  Policyholders  will  cry  foul. 
They  will  want  to  know  why  their  poli- 
cies are  worthless.  Claimants  will  cry 
foul.  They  will  want  to  know  why  they 
cannot  collect  compensation  for  their 
injuries. 

New  Jersey  has  a  mechanism  to  pick 
up  the  pieces.  New  Jersey  has  a  mech- 
anism for  protecting  consumers  in  the 
event  of  insolvency.  Other  States  can 
provide  the  same  protection. 

The  point  is,  this  Congress  should 
not  deprive  States  of  the  power  to  pro- 
tect its  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed   in  the 
Record  some   information   on   insur- 
ance insolvencies  in  the  various  States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Committee  on 
Insurance  Guaranty  Funds, 

Schaumburg.  IL. 

Special  NCIGF  Report— State  Insurance 
Guaranty  Funds  and  Insurance  Company 
Insolvency     Assessment     Information— 

1969  THROUGH  1985 

The  NCIGF  has  recently  completed  a 
survey  of  state  guaranty  associations  re- 
garding assessments  made  for  insolvencies. 
Guaranty  associations  in  all  slates  except 
Arizona.  Alaska.  South  Dakota,  Tennessee, 
and  Utah  responded  to  this  year's  survey. 
The  information  shows  the  guaranty  funds 
have  assessed  insurers  approximately 
$871,943,276  between  1969  and  1985.  This 
figure  does  not  include  assessments  made 
under  the  preassessment  funds  in  New  York 
and  New  Jersey  <a  post-assessment  law  was 
adopted  in  New  Jersey  in  1974),  nor  does  it 
include  payments  made  by  the  individual 
companies  under  the  insolvency  provision  of 
the  Uninsured  Motorist  endorsement. 
During  the  same  period,  guaranty  associa- 
tions have  refunded  $155,779,126  to  member 
companies.  Total  net  assessments  by  guar- 
anty associations  between  1969  and  1985 
equals  $716,164,150. 

The  attached  report  provides  a  slale-by- 
state  analysis  of  assessments  made  by  the 
guaranty  associations.  It  does  not  lake  into 
consideration  recoupments  made  through 
premium  tax  offset  and  policyholder  sur- 
charge provisions.  The  report  also  contains 
a  list  of  insolvencies  occurring  during  the 
years  1969  and  1985,  a  listing  of  total 
amounts  assessed  and  refunded  by  each 
guaranty  association,  and  an  exhibit  detail- 
ing the  total  amounts  assessed  for  each  in- 
solvency. 

Richard  J.  Marcus, 
Eiecutwe  Secretary. 
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Company 


DKlarcd 
msolMtil 


Doncile 


Key  Insuiancf  lictiange 
fiOflily  Gewal  Insutance  Co 
LiDe'ly  Univetsal  Insuiance 
Ohio  Valley  insuiaiKC  Co 
Sutlon  Mutual  insurance  Co 

Ciluens  Casualty  ot  Ne*  York 
Fifst  Amencar  Insurance  Co 
Homeowners  Insurance  Co 


1969 

Calitoinia 

1970 

Illinois 

Teias 



Otw 

New 

Himfisfiire 

]V\ 

New  Yorii 

FkxKla 

Compiny 


DecUted 
insotvwt 


DonMcito 


LaSalie  National  lnsufa<Ke  Co 

los  Anfeles  Insurance  Co 

Maine  Insurance  Co 

trans  Plains  Insurance 

United  Bonding  Co 

Maiylano  National  Insurance  Co 

Metro  Casually  Co 

Commercial  Underwriters 

First  Fire  i  Casualty  Co  ol  Sin  Monro.  IX  „ 

Gateway  Insurance  Co 

Granite  Mutual  Insurance  Co         

l>rolessionai  Insurance  Co -^ 

Rockland  Mutual  Insurance  Co      

United  Ametciar  Insurers 

Associated  Merchants  Mutual  Ins  Co 

Captiol  Mutual  Fire  Insurance  Co 

Epic  Insuiance  Co 

Financial  Fire  &  Casualty  Ins  Co 

Glaco  AutomoPile  Insurance  Co 

Guardian  Mutual  Insurance  Co 

Interstate  Ins  Co  ol  IW  CotlmgsMOd 

Manulactureis   S   Wnolesalers   tndemmly 
change 

Medallion  Missouri  General  Ins  Co 

Mobile  County  Mutual  Mobile  Ins  Co 

National  Mutual  Insurance  Co 

PennsyWania  Tammen  s  Mutual  Ins  Co  

Resources  Insurance  Co  ol  New  tTorti 

Satellite  Insurance  Co 

Security  Fire  t  Casualty  Insuiance  Co 

State  Security  Insurance  Co 
Summit  Insuiance  Co  ol  New  Voiti 

transnational  Insurance  Co .-  . 

Weslgate    Caliloinia     

Wisconsin  Surety  Co        

Bankers  Fire  i  Casualty  Ins  Co 
MancKester  Insurance  t  Indemnity  Co 

Souinern  American  Fue  Insuranci  Co. 

t«oodland  Mutual  , — . 

All  Star  Insurance  Co(po<alron       

Buiide's  Insurance  Co 

tmpire  Mutual  Ins  CO  Allcity  Ins  Co      - 
Maryland  Indemnity  Insurance  Co  .— 

New  Yoik  National  Insurance  Co  .___ — - 
Penn  State  Mutual  Insurance  Co  .__— . 
Bankers  Mutual  Insurance  Co      ..______. 

Commonwealth  Insurance  Co 
Consolidated  Mutual  Insurance  Cli.-~. 
Consolidated  Underwnleis  _„~ 

fkkwadc  insurance  Co  .— 

Signal  Imperial  Insurance  Cos  -  — 

American  Reserve  Insurance  Co 

LOng  Island  Insurance  Co         .--»- 
Reserve  Insurance  Co  ...™— 

Atlantic  and  Gull  Slates  

Concord  Mutual  Insurance  Co 

Cosmopolitan  Insurance  Co 
Slate  farmers  Insurance  Co 
Church  Layman  Mutual  Insutance  Co 

Eastern  Insurance  Co  

Fauquier  Mutual  Fire  Insurance  Co 

Market  Insurance  Co    

Proprietors  Insurance  Co. 

Secuirty  Casualty  Co     » 

Amherst  Insuiance  Co  . — - 

Cotton  Bell  Insurance  Co  . 

EQuitat*  Insurance  tichanje.  hit  — 
Great  Indemnity  Insurance  Co    — 

Henilworlh  Insurance  Co  

lloyds  ol  America  — 

Mam  Insurance  Co 
Saleguard  Mutual  Insurance  Co 
Stuyvesani  Mutual  Plate  Glass  In  Co 
Inlerco  Underwrrters  Eicliange 
lincoln  Insuiance  Co  ot  Puerto  Rico 
Supenoi  tioyds 

Western  Caiirers  Insurance  Eichange 
Ambassador  Insurance  Co 

Aspen  Indemnity  Corp 

Colonial  Assurance  Co 

Dome  Insurance  Compaii»         

[icalibur  Insurance  Co  .... — .. 

Financial  Securrty  Insurance  Co 

Gibraltar  Mutual  Ins  Co  

Golden  West  Ins  Eichange        

Guaranty  Insurance  Co  ...._... 

Gull  American  — 

Horizon  Insurance  Co 
Ideal  Mutual  insurance  Cti .. .,. 
Independent  Indemnity  Co 
lawyers  Ptol  IraWity  Ins  Co 
Nassau  Insurance  Co 


1972 
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1976 


1977 


1978 


Illinois 

Caiilornia 

Mame 

teus 

Indiina 

Georgia 

Missouri 

Michrgan 

teus 

Pennsylvania 

Pennsyhania 

New  York 

Massxiiustns 

Iowa 

Massacliusetts 

Pennsylvania 

Atirana 
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Montana 

Pennsylvania 

New  J»rsey 

Colorado 

Missouri 

teus 

Mchigan 

Pennsylvania 

New  York 

Pennsylvania 

South  Carolina 

Pennsylvania 

New  York 

Caiilornia 

CaMomia 

Wrsomyn 

FkKKla 

Oho 

FUnda 

Michi|an 

Wisconsin 

Puerto  Rico 

New  York 

MiryUnd 

New  York 

Pennsylvania 

New  York 

Puerto  Reo 

New  York 


1979 


1980 


1981 


1982 


1983 


J9B4 


CiMonM 

Rlnde  Island 

New  York 

Illinois 

South  Carolina 

Pennsylvania 

New  York 

Netraska 

West  Virginia 

Florida 

t/irgmia 

Illinois 

Ohio 

Illinois 

Pennsylvanu 

tenoessce 

teus 

Puetto  Rico 

iDmon 

teus  I  only  I 

mmoe 

PBonsjiwinii 

l^eMisyNnnia 

CalilDrnia 

Puerto  Rco 

teus  icnhr) 

CalitonHa 

Vermont 

Colorado 

Pennsytvanta 

Vrigin  Islands 


North  West  Insurance  Co  ~_— 

Northeastern  Fire  Ins  Co  ol  PA 
Oklahoma  Insuiance  Logistics  Co 
Surety  Insurance  Company  ol  Calrlotnia 
Unrversal  Casualty  Ins  Co 
American  Consumer  Insuiance  Co 
Amerrcan  Frdetrty  Frre  Ins  Co 


1985 


Ptwisynnnia 
Caiilornia 
Puerto  Rico 
nvda 
Nnforik 
New  Yorii 
California 
Fkirida 
New  York 
(oniyi 
Oregon 
Pennsylvania 
Oklalioma 
Caiilornia 
Florida 
New  York 
New  York 
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Assurance  Co 
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■0 

liftiraace  Co 

Ins  Co 
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1982 

Cotton  Belt 

Egntatile 

Greal  Indemifty 

Heivhwrtfi 

lloyrls  ol  Arrirca 

Main  Insurance 

Salegtiaro 

Sluyvesant 
I9«3 

Interco 

Lincoln  Insuii 

Sugetor 

Western 
1984 

AmOassador 

Asjwi  Indem^tv 

Colonial 

Dome 

Ejicalitiur 

Fawioal 

Gtialtai 

GoMenMesI 

Guaiaoly 

Cult  Aminicai 

Horizon  lnsiir|nce 

Meal  Mutual 

inoepenfleni 

lawyers 
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Insiiance  Co 

soraiw  Co    „ 
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Insurance  Co 
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American  Profcctiye 
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Company 


Declated 
insohent 


Domicile 


.  DdMnre 
(only) 
Ono 
leus 
(Miwafe 
Flondl 
Alabama 
HUfyUm 


Indani 

lom 

Delaware 

Cakfotnia 

Oilalwna 

OUahoma 


Ins  Co 


tansylvania 
Kssoun 
New  Vorli 
Teus  I  only) 


Total 
assessed 


Domicile 


Iters  Eictianp 
Co 


s  Insurance  Eidianp 
iranctCo 


ly  Insurance  Co 
Insurance  Co 
nsuiance  EjuAanfe 
Co 


Ass  ranee 


Co- 

nurance  Co  '  . 
*"inily  Co 


Proli  isional  Liability  Insonice  Co 


II  iurance  Co 
ire  Insurance  Co  ol  ftnnsyl 
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Regulators  Warn  Insurers  About 

Solvency 

(By  Linda  J.  Collins) 

White  Sulphur  Springs.  W.VA.— The 
United  States  has  become  a  "casino  socie- 
ty," and  the  current  insurance  market  re- 
flects this  change,  says  the  president  of  the 
National  Assn.  of  Insurance  Commissioners. 

This  shift  toward  speculation  and  away 
from  sound  financial  practices  became  ap- 
parent when  "states  replaced  prior  approval 
laws  with  open  competition  and  cut  proper- 
ty and  casualty  insurers  free  to  charge  as 
they  wished."  said  Bruce  W.  Foudree.  NAIC 
president  and  Iowa  insurance  commissioner. 

Mr.  Foudree  made  his  remarlcs  during  a 
speech  prior  to  a  panel  discussion  of  "Regu- 
latory Responses  to  Insurer  Insolvency"  at 
the  National  Assn.  of  Casualty  &  Surety 
Agents/ National  Assn.  of  Casualty  &  Surety 
Executives'  1985  Conference,  in  White  Sul- 
phur Springs.  W.Va..  Oct.  6-9. 

Other  state  insurance  regulators  on  the 
panel  included  John  E.  Washburn  of  Illi- 
nois, John  C.  Neff  of  Tennessee  and  Lyndon 
L.  Olson  Jr..  of  Texas. 

"What  began  as  healthy  competition 
turned  into  wholesale  cash-flow  underwrit- 
ing, which  in  turn  led  to  gambling  by  many 
insurers."  Mr,  Foudree  said.  Prices  then 
became  "less  and  less  based  on  risks." 


He  said  cash-flow  underwriting  was  "virtu- 
ally condoned  by  regulators  when  the  NAIC 
mandated  the  inclusion  of  investment 
income  in  rate  making." 

During  the  cash-flow  underwriting  cycle, 
insurers  put  themselves  into  debt  and  gam- 
bled that  investment  income  would  cover 
their  shortfall,  Mr.  Foudree  said. 

"They  hoped,  like  desperate  losers,  to  re- 
cover losses  by  generating  increased  invest- 
ment income.  They  gambled  and  lost  when 
interest  rates  dropped,"  he  said. 

Insurers  also  lost  when  the  industry  was 
hit  with  record  losses  in  1984,  Mr.  Foudree 
said. 

As  a  result,  some  insurers  became  insol- 
vent, and  many  others  face  insolvency,  he 
said. 

Illinois  Director  of  Insurance  Mr.  Wash- 
burn added  current  insolvencies  differ  from 
past  insolvencies,  since  it  is  "no  longer  the 
small,  specialized  insurer  that's  going  down. 
Rather,  these  are  large,  multiline  compa- 
nies, and  they're  going  down  relatively 
quickly." 

The  result  has  been  insurer  panic,  Mr. 
Foudree  said. 

"This  is  where  we  are  now,  with  wholesale 
midterm  cancellations  by  entire  lines  of  cov- 
erage, sudden  and  drarhatic  price  increases 
and  massive  non-renewals  by  some  compa- 
nies," he  said. 

These  shock  waves  are  being  felt  through- 
out society,  creating  major  problems  of 
availability  of  insurance  and  reducing  public 
confidence  in  the  industry,  he  said. 

Mr.  Neff.  commissioner  of  the  Tennessee 
Department  of  Commerce  and  Insurance, 
agreed  that  the  current  market  situation  is 
bringing  the  insurance  industry's  image  to 
an  all-time  low. 

"Wholesale  midterm  cancellation  is  just 
abominable."  he  said. 

And,  he  warned  that  Congress  may  inter- 
vene if  it  does  not  see  effective  state  regula- 
tion. 

Mr.  Olson,  chairman  of  the  Texas  State 
Board  of  Commerce  and  Insurance,  agreed 
that  the  current  actions  of  the  industry  may 
result  in  federal  regulation. 

"We  favor  state  regulation,  but  next  year 
we  will  call  for  federal  regulation"  if  there 
are  not  some  fundamental  changes  in  the 
way  insurers  do  business,  he  said. 

The  insurance  industry  is  giving  signs  that 
it  is  no  longer  conservatively  managed.  Mr. 
Foudree  agreed. 

"Going  into  some  companies  and  looking 
at  their  financials  today  is  like  looking 
under  rocks.  We're  finding  all  kinds  of  odd 
and  ugly  creatures,"  he  said. 

Insurance  commissioners  are  seeing  un- 
derreserving,  high  expense  and  operating 
ratios,  abuses  in  the  use  of  credits  and 
schedule  rating,  and  a  lack  of  knowledge  of 
or  control  over  action  taken  by  branch  of- 
fices«and  managing  general  agents.  Mr.  Fou- 
dree said. 

Mr,  Washburn  said  the  major  problem 
regulators  face  today  is  a  shortage  of  money 
or  information  to  regulate  properly. 

■By  the  time  we  hear  the  street  talk  of 
what  companies  are  doing,  it  is  too  late." 
Mr.  Washburn  said. 

To  speed  up  the  collection  and  analysis  of 
insurers'  financial  data,  the  NAIC  has 
begun  a  pilot  project  to  automate  examina- 
tions and  data  collection.  Mr.  Foudree  ex- 
plained. 

But.  insurance  regulators  must  be  on 
guard  more  than  ever  because  of  insurers' 
"extensive  use  of  surplus  relief  agreements 
and  special  accounting  maneuvers,  which  ar- 
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tificially  inflate  surplus  and  hide  true  finan- 
cial condition."  he  said. 

Such  moves  are  forcing  regulators  not  to 
trust  insurers'  annual  statements  and  quar- 
terly financial  data,  he  said.  Regulators  are 
forced  to  "get  tougher."  he  said. 

To  ensure  that  insurance  companies  have 
made  adequate  provisions  for  future  losses. 
Mr.  Foudree  said,  the  NAIC  is  considering 
requiring  that  insurers  create  additional  re- 
serves, especially  for  catastrophic  and  ex- 
traordinary losses.  It  is  seeking  special  tax 
recognition  for  such  reserves,  he  said. 

The  casino  society  also  has  spawned  a  new 
kind  of  coverage  that  could  prove  very  dan- 
gerous for  the  industry,  he  said. 

Because  nervous  investors  sought  greater 
.security  for  investments,  insurers  began  to 
compete  aggressively  in  the  sale  of  financial 
guarantee  products  to  back  mortgages,  mu- 
nicipal bonds  and  other  debt  instruments. 
he  explained. 

This  may  pose  a  major  threat  to  the  sol- 
vency of  many  insurers  because  "insurers 
gambling  in  financial  guarantees  can  go 
down  in  a  big  way  fast."  he  said. 

Mr.  Foudree  sees  the  same  absence  of 
logic  among  insurers  "in  their  headlong 
rush  to  sell  financial  guarantees  as  they 
used  in  cashflow  underwriting." 

"Are  we  headed  for  a  repeat  performance 
of  what  we're  seeing  now.  with  panic,  public 
outcry  and  possible  disruption  of  the  entire 
U.S.  financial  system?" 

[From  the  Business  Insurance,  July  15. 
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Faulty  Protection— Current  Insolvency 

Laws  Insufficient  and  in  Need  of  Reform 

(By  Albert  B.  Lewis) 

Current  State  insurance  insolvency  laws 
are  inappropriate  and  are  insufficient  to  re- 
spond to  contemporary  problems  involved  in 
the  rehabilitation  and  liquidation  of  an  in- 
solvent insurer.  State  uniform  insolvency 
laws  mandate  the  appointment  of  the  insur- 
ance regulator  of  the  insolvent  insurer's 
state  of  domicile  as  the  rehabilitator  or  liq- 
uidator. The  venue  for  the  insolvency  pro- 
ceeding is.  therefore,  the  courts  of  the  domi- 
ciliary state. 

In  the  insurance  industry  today,  small 
rural  states,  as  a  revenue-producing  policy, 
offer  a  non-restrictive  statutory  and  regula- 
tory climate  to  attract  insurers.  Among  the 
insurers  that  domicile  in  these  states  are 
smaller,  speculative  entrepreneurs  that  use 
this  regulatory  climate  to  obtain  immediate 
cash  flow  at  the  expense  of  a  sound  and 
viable  financial  structure  that  will  pay 
future  claims. 

The  large  conglomerate  holding  compa- 
nies use  these  lax  regulatory  and  statutory 
environments  as  a  safe  harbor,  to  further 
their  conglomerate  purposes  through  inter- 
company manipulations  and  transactions. 
The  problem  of  an  ineffective  regulatory  cli- 
mate is  compounded  by  understaffing  and 
underfunding.  This  is  in  furtherance  of  rev- 
enue yield. 

These  rural  states  usually  lack  local  com- 
merce, industry  or  population  to  generate 
premium  income.  Therefore,  these  domi- 
ciled insurers  rely  upon  other  states  for 
their  premiums.  These  out-of-state  premi- 
ums are  obtained  by  acting  as  an  excess  and 
surplus  lines  Insurer  or  by  obtaining  a  li- 
cense in  states  with  the  commerce  and  pop- 
ulation to  generate  premiums. 

When  an  insolvency  occurs  with  the  regu- 
lator of  the  state  of  domicile  as  the  adminis- 
trator, several  inequities  and  inconsistencies 
result. 


First,  the  selection  of  the  very  regulator 
whose  primary  regulatory  responsibility  was 
to  prevent  an  insolvency  is  rewarding  the 
regulator's  failure  with  the  power  and  pa- 
tronage of  an  insolvency  administration. 

If  this  regulator's  office  lacked  the  ability 
to  properly  regulate  the  insurer  to  prevent 
or  detect  the  insolvency,  then  how  can  it 
properly  administer  the  multimillion-dollar 
insolvency? 

Although  insolvencies  can  occur  in  states 
having  the  most  effective  regulatory  pos- 
ture, the  speed  with  which  an  insurer's  in- 
solvency is  discovered  and  controlled  will  de- 
termine the  extent  of  the  insolvency.  In  my 
five  years  as  superintendent  of  insurance  in 
New  'York  state,  no  insurer  ever  came  into 
my  office  to  request  termination  or  restric- 
tion because  of  its  insolvency.  Only  effective 
regulatory  action  by  an  Insurance  depart- 
ment to  discover  the  insolvency  and  termi- 
nate the  insurance  assumptions  will  miti- 
gate the  insolvency  aspect. 

An  underfunded,  undermanned  and  lax 
regulatory  climate  permits  an  insolvency  to 
grow  undetected.  In  small  rural  states,  the 
consequence  of  an  insurance  commissioner 
terminating  or  restricting  an  insurer— a  loss 
of  jobs,  commerce  and  revenue— can  further 
delay  the  necessary  rapid  regulatory  re- 
sponse. 

States  selected  solely  for  their  weak  regu- 
latory posture  usually  have  the  fewest  resi- 
dent policyholders  and  claimants.  Their  reg- 
ulatory delay  in  acting  will  have  the  least 
effect  upon  their  resident  policyholders  and 
claimants.  In  addition,  their  court's  ap- 
proach to  the  insolvency  proceeding  could 
be  more  concerned  with  the  state's  own  pe- 
cuniary benefits  in  administering  the  insol- 
vency than  with  the  welfare  of  other  state's 
policyholders  and  claimants. 

In  a  federal  bankruptcy  action,  recogni- 
tion is  given  to  the  theory  that  those  credi- 
tors most  affected  should  have  a  continuous 
and  important  role  in  the  insolvency  pro- 
ceeding. The  contrary  usually  prevails  in  an 
insurance  insolvency. 

In  all  insolvencies,  there  should  be  an  ob- 
jective review  by  the  administrator  to  deter- 
mine the  cause  of  the  insolvency.  There 
should  be  an  evaluation  of  claims  against  of- 
ficers and  directors  in  the  case  of  a  fraudu- 
lent insolvency,  an  evaluation  of  possible 
criminal  complaints  and  civil  litigation.  The 
small,  poorly  staffed  and  underfunded  regu- 
lator cannot  perform  this  function  properly, 
and  may  be  reluctant  to  point  a  finger  at 
the  cause  of  the  insolvency  if  it  means 
pointing  to  the  regulators  office  or  to  a 
prominent  citizen  of  that  state. 

Although  sta  e  insolvency  statutes  uni- 
formly give  the  regulator  of  the  insolvent 
insurer's  state  of  domicile  the  power  to  act 
in  an  insolvency,  state  statutes  providing 
guaranty  funds  for  unpaid  claims  are  not 
uniform.  The  trigger  of  these  guaranty 
funds  to  respond  to  unpaid  claims  could 
vary  from  an  order  of  insolvency,  to  an 
order  of  rehabilitation  to  a  final  order  of  re- 
habilitation to  an  order  of  liquidation.  The 
triggering  order  is  that  of  the  court  of  the 
state  of  domicile  of  the  insolvent  Insurer. 
Therefore,  the  out-of-state  policyholders' 
and  claimants'  rights  are  once  more  con- 
trolled by  this  court  of  domicile. 

The  state  court  of  the  domiciled  insolvent 
lacks  broad  interstate  jurisdiction  to  deter- 
mine many  ancillary  and  essential  matters 
in  the  insolvency. 

For  example,  in  each  state  of  licensure  of 
the  insolvent  where  deposits  or  letters  of 
credit  were  a  condition  of  licensing,  ancil- 
lary proceedings  are  begun  by  the  regulator 
in  the  state  court  of  licensure. 


If  the  insolvent  insurer  is  a  subsidiary  of  a 
conglomerate  that  is  itself  bankrupt,  then 
the  conglomerate's  proceeding  in  the  feder- 
al bankruptcy  court  will  continue  separate 
from  the  insurance  insolvency  proceeding. 
The  manner  in  which  they  will  interact  is 
up  to  the  personalities  of  the  parties  and 
the  courU.  There  is  no  law  governing  their 
cooperation  or  interrelationships  to  protect 
the  policyholders,  claimants  or  the  public. 

The  insolvent  insurer's  domiciliary  and 
the  federal  court  have  no  statutory  author- 
ity to  deal  with  all  of  these  proceedings  in  a 
single  forum.  These  multiple  proceedings 
are  more  costly  and  inefficient  than  they 
would  be  if  they  were  brought  in  a  single  ju- 
risdiction with  appropriate  power  over  all 
relevant  proceedings. 

The  only  two  choices  available  to  the  state 
courts  and  the  administrator  are  liquidation 
or  rehabilitation. 

The  rehabilitation  powers  are  limited  to  a 
six-month  stay  of  all  litigation  or.  upon  a 
proper  showing,  additional  stays  pending  a 
decision  on  whether  to  rehabilitate  or  liqui- 
date. 

In  rehabilitation,  the  best  that  can  be 
hoped  for  is  the  raising  of  additional  capital 
to  relieve  the  insolvency  and  to  provide  suf- 
ficient capital  to  continue  as  an  insurer.  The 
opportunity  for  rehabilitation  is  dependent 
on  another  entrepreneur  putting  capital 
into  the  insurer.  In  most  proceedings,  this 
road  has  been  actively  and  unsuccessfully 
pursued  by  management  prior  to  the  insol- 
vency petition. 

An  insolvent  insurer  could  be  turned  into 
an  investment  venture  if  the  court  were  em- 
powered to  give  some  financial  incentives  to 
an  entrepreneur.  Without  this  power,  most 
insolvencies  end  in  liquidation. 

And.  liquidation  payments  to  policyhold- 
ers usually  are  too  little,  too  late. 

The  general  creditors  of  a  liquidation  in- 
clude policyholders,  claimants,  guaranty 
funds,  tradesmen,  professional  fees,  rent, 
etc.  As  a  liquidation  proceeds  with  the  con- 
version of  assets  into  cash  or  liquid  securi- 
ties, the  claimants  and  policyholders  are  not 
paid  for  an  extended  period  of  time.  They 
are  left  on  their  own  to  defend  or  pay  claims 
and  await  a  liquidator's  accounting  to  reim- 
burse them. 

The  first  partial  interim  accounting  takes 
place  at  least  four  years  after  the  liquida- 
tion order.  The  percentage  paid  in  an  inter- 
im accounting  to  policyholders  of  claimants 
varies  with  the  type  of  policy  coverage 
issued  by  the  insolvent. 

In  casualty  coverage,  the  exact  number  of 
claims  is  not  known  until  the  statute  of  limi- 
tations has  run  out.  If  the  casualty  coverage 
has  a  long-tail  liability,  such  as  medical  mal- 
practice or  products  liability,  then  the  time 
to  determine  all  of  the  claims  may  be  10 
years  or  longer  after  the  end  of  the  policy 
period,  depending  on  the  relevant  statutes 
of  limitation.  In  these  cases,  the  liquidator 
will  not  make  any  significant  interim  ac- 
counting and  payment  until  at  least  eight  or 
10  years  after  the  liquidation  order. 

During  the  liquidation,  all  the  insolvent 
insurer's  assets  are  invested  and  earning  in- 
terest. The  assets  of  the  insolvent  insurer 
will  be  growing  while  its  liabilities  will  be 
unpaid  and  fixed.  In  time,  these  asset  in- 
creases may  even  wipe  out  the  insolvency 
deficit. 

The  unpaid  claimanU.  policyholders  and 
creditors  will  receive  no  benefit  from  these 
asset  increments.  These  unfortunate  victims 
of  the  insolvency  will  be  forced  to  pay  their 
unpaid  insured  claims,  or  they  will  be  forced 
to    pay    for    defending    any    suit    brought 
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lection  of  the  state  insurance  regu- 
the  highest  state  claimants  to 
reorganization  means  the  admin- 
will    be    from   the   state   with    the 
interest  in  the  plight  of  the  unpaid 


ion.  the  court  should  be  empow- 
approve  a  proposed  plan  of  the  state 
to  rehabilitate,  liquidate  or  reor- 
he  insolvent  insurer  with  a  prorated 
n  in  liabilities,  a  structured  payout 
liabilities  over  a  period  of  time  that 
the  policyholder  and  claimant, 
legislation      would      significantly 
the  administrative  and  bureaucratic 
olved  in  multiple  state  actions.  It 
Id  provide  a  single  federal  venue  for 
covered  by  a  guaranty  fund  to  pe- 
r  an  appropriate  order  to  trigger 
bentfits  of  their  state  funds. 
e?4ample  of  the  inadequacy  of  the  cur- 
laws  is  best  illustrated  by  the  in- 
of  six  life  insurers  wholly  owned 
in-United  Corp.  National  Investors 
Insurance  Co..  National  Investors 
In^rance  Co.  and  Mount  Hood  Pension 
Co..  domiciled  in  Arkansas,  and 
Equity   Life   Insurance   Co.    Inc.. 
Insurance  Co.  and  University  Life 
Co.  of  America,  all  domiciled  in 
were    respondents    in    a    petition 
ily  13.  1983.  by  the  Arkansas  and  In- 
insurance  commissioners  in  their  re- 
courts  for  an  order  of  rehabilitation 
domiciled  insurers, 
.otal   policyholder   liability   for  the 
was  more  than  $4.63  billion,  rep- 
mostly   single-premium   deferred 
.  The  Arkansas  and  Indiana  insur- 
d*partments  are  among  the  smaller 
ijisurance   departments   in   terms   of 
funding.  The  six  companies  were 
lardest  in  the  country  writing  single-pre- 
t  eferred  annuities, 
all  were  involved  in  intercompany  fi- 
transactions  that  they  called  rein- 
and  retrocessions,  but  there  was  no 
transfer  out  of  these  commonly 
companies.    These    fund    transfers 
respond  to  management's  plans  for 
cfdance  and  to  fund  their  parent  con- 
's acquisitions. 
I  ransfers  eventually  resulted  in  some 
ion  investment  in  Baldwin-United 
for  these  six  insurers'  portfo- 
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transfer,  the  funds  were  moved  be- 
e  Arkansas  and  Indiana  insurers.  In 
proceeding,  the  two  states 
to  handle  the  six  companies'  reha- 
bilitation as  a  single  pool  and  not  untangle 


each  of  the  intercompany  transactions.  This 
decision  was  based  on  the  rehabilitators' 
belief  that  if  these  transactions  were  unrav- 
eled, it  would  be  inequitable  and  disadvanta- 
geous to  some  of  the  policyholders  and  it 
also  would  result  in  complex  and  uncertain 
counterproductive  litigation  between  the  re- 
habilitators. 

Neither  rehabiltator  nor  state  court  con- 
sidered the  cost  and  saving  or  the  productiv- 
ity of  having  one  rehabilitator  instead  of 
two,  and  thereby  avoiding  duplication  of 
work.  In  the  interest  of  maintaining  each 
state's  right  to  the  patronge  and  power  of 
this  large,  mulitbillion-dollar  proceeding, 
the  policyholders'  and  claimants'  rights 
were  subordinated. 

Both  states'  proposals  of  rehabilitation 
were  opposed  by  several  parties  recommend- 
ing modification;  however,  the  courts  of 
both  issued  identical  orders  approving  the 
rehabilitation  plan. 

While  these  rehabilitation  plans  were  ap- 
proved, a  rash  of  lawsuits  arising  out  of 
these  insolvencies  were  instituted.  A  federal 
bankruptcy  action  was  instituted  against 
the  Baldwin-United  parent.  Class  actions 
were  instituted  in  the  federal  courts  against 
brokers  and  agents  who  marketed  the  poli- 
cies. 

In  the  class  action,  six  state  guaranty  as- 
sociations intervened  to  oppose  a  proposed 
settlement  by  the  stockbrokers-agents. 
These  association  intervened  almost  18 
months  after  the  suit  was  begun,  alleging 
that  the  settlements  were  insufficient  and 
that  these  state  guaranty  associations  could 
be  liable  for  any  losses  suffered  by  their 
residents. 

In  12  states  where  the  Baldwin-United  life 
insurers  were  licensed,  ancillary  actions 
were  commenced  by  these  state  regulators 
to  take  possession  of  any  deposits  and  let- 
ters of  credit  held  in  these  states. 

Arkansas  and  Indiana  policyholders  of 
these  companies  arc  the  fewest  in  number 
and  the  smallest  in  dollars  of  liability.  The 
rehabilitation  orders  of  Arkansas  and  Indi- 
ana were  interlocutory  orders  and  not  the 
final  orders  of  rehabilitation  that  would 
have  triggered  many  of  the  states'  guaranty 
associations  to  pay  policyholder  claims.  Be- 
cause the  orders  were  interlocutory  and  not 
final,  the  rights  of  those  out-of-state  policy- 
holders to  be  repaid  their  losses  by  their 
state  guaranty  funds  were  held  in  limbo. 

Ninety-five  percent  or  more  of  the  $4.63 
billion  in  policyholder  liability  represented 
single-premium  deferred  annuity  policies, 
and  many  of  these  policyholders  were  re- 
tired or  elderly  people,  to  whom  these  poli- 
cies represented  their  life  savings.  The  anxi- 
eties of  these  policyholders  could  have  been 
removed  by  payments  from  their  state  guar- 
anty funds. 

In  the  Baldwin-United  bankruptcy  pro- 
ceeding, the  Internal  Revenue  Service  has 
indicated  a  joint  and  several  liability  of 
Baldwin-United  and  its  subsidiaries  of  some 
$400  million.  In  addition,  it  is  alleged  that 
the  intercompany  transactions  by  the  six 
life  insurers  may  have  increased  the  tax  li- 
ability of  some  of  the  companies  by  disquali- 
fying them  as  life  insurers. 

The  rehabilitation  called  for  in  the  Indi- 
ana and  Arkansas  orders  was  not  really  a  re- 
habilitation, but  was  in  reality  a  liquidation 
that  delayed  for  a  period  of  SVa  years  the 
payment  or  redemption  of  the  single-premi- 
um deferred  annuities.  The  restriction  of 
policyholders'  ability  to  redeem  their  poli- 
cies for  3V2  years  gave  the  regulators  the  op- 
portunity to  accumulate  the  interest  earned 
over  3V2  years  and  to  use  it  to  offset  the 
deficits. 


The  problems  raised  by  state  insolvency 
laws  in  this  matter  include  the  costly  dupli- 
cation of  rehabilitations  in  two  states,  the 
multiple  actions  pending  in  other  states' 
courts  concerning  the  insolvent  companies 
and  the  failure  of  the  Arkansas  and  Indiana 
courts  to  issue  a  final  order  of  rehabilitation 
so  that  policyholders  of  other  states  with 
guaranty  funds  could  be  recompensed. 

In  addition,  the  bankruptcy  reorganiza- 
tion plans  being  considered  for  the  parent 
conglomerate  are  not  involved  in  the  dual 
state  administration  of  the  six  insurers.  The 
class-action  suits  in  the  federal  court  num- 
bered 200  or  more,  which  were  consolidated 
under  the  multiple  litigation  rules  of  the 
federal  court  into  a  single  proceeding. 

If.  as  has  been  alleged  in  class  actions 
against  the  brokerage  firms  that  sold  the 
single-premium  deferred  annuities,  the  con- 
tracts are  security  transactions  subject  to 
Securities  and  Exchange  Commission  rules 
and  law  and  are  not  life  insurance  policies  in 
that  they  lack  a  mortality  contingency,  then 
their  insolvency  may  be  subject  only  to  fed- 
eral bankruptcy  jurisdiction. 

If  these  companies  were  subject  to  the 
federal  bankruptcy  laws,  then  there  "would 
be  no  duplication  of  rehabilitation  and  no 
need  for  ancillary  proceedings.  The  reorga- 
nization of  these  companies  would  all  be 
within  a  single  court  jurisdiction,  and  the 
creditors'  committee  would  be  made  up  of  a 
class  of  creditor  policyholders  represented 
by  a  claimant  from  a  state  with  significant 
liability  exposure. 

The  federal  court  would  have  no  problem 
triggering  the  guaranty  funds  by  a  final 
order  of  rehabilitation  or  by  calling  the  pro- 
cedure what  it  is— a  liquidation,  delayed  by 
3' 2  years.  The  result  would  be  a  less  costly 
administration  and  a  higher  yield  to  the 
policyholder. 

The  case  of  the  Ambassador  Insurance  Co. 
of  Vermont  further  highlights  the  inad- 
equacy of  state  insolvency  laws. 

Ambassador  is  domiciled  in  Vermont  and 
wrote  insurance  in  49  states  and  the  District 
of  Columbia.  The  claims  of  Vermont  policy- 
holders represent  less  than  1%  of  the  loss 
reserves.  The  Vermont  Insurance  Depart- 
ment also  is  among  the  smaller  insurance 
regulatory  offices. 

The  Vermont  Insurance  Department  did 
not  act  to  assume  control  of  the  company 
and  obtain  an  order  of  liquidation  until  the 
insolvency  reached  more  than  $53.8  million. 
In  some  states,  guaranty  funds  will  be  re- 
sponsible for  the  claims.  In  most,  however, 
the  claimants  and  policyholders  are  left 
without  coverage. 

The  Vermont  court,  after  a  contested 
action  by  Ambassador's  management,  has 
ordered  the  company's  liquidation.  Some  of 
Ambassador's  malpractice  insurance  policy- 
holders are  non-profit  hospitals.  This  insur- 
ance covers  long-tail  liabilities  and  has  large 
incurred-but-not  reported  claims. 

The  liquidation,  therefore,  will  be  pro- 
longed and  should  extend  until  the  statute 
of  limitations  on  medical  malpractice  has 
been  exhausted  on  claims  incurred  during 
the  policy  period.  In  New  York,  for  exam- 
ple, the  statute  of  limitations  could  be  as 
long  as  24  years  for  claims  occurring  before 
July  1.  1975,  and  10  years  on  a  claim  occur- 
ring after  July  1.  1975.  The  liquidation  will 
not  provide  any  immediate  funds  to  the  in- 
sured to  settle  or  pay  claims  until  many  of 
the  suits  have  been  concluded. 

The  liquidation  is  irrelevant  to  the  imme- 
diate problem  of  the  claimants  and  the  pol- 
icyholders. The  non-profit  hospitals  that 
purchased   Ambassador   malpractice   insur- 
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ance  may  be  forced  into  bankruptcy  them- 
selves, triggering  insolvency  clauses  in 
leases,  mortgages  and  other  contracts.  This 
approach  will  have  a  catastrophic  effect  on 
the  delivery  of  health  care  to  the  areas 
around  these  hospitals. 

In  the  Ambassador  proceeding,  an  offer 
was  made  to  avoid  the  liquidation  by  pur- 
chasing a  single-premium  deferred  annuity 
with  the  liquid  assets  of  the  insolvent  insur- 
er. 

The  offer  would  use  $85.8  million  of  the 
company  to  obtain  an  insurers'  agreement 
to  pay  $190  million  over  11  years  for  pay- 
ment of  claims  and  creditors.  If  this  had 
been  accepted  by  the  Vermont  commission- 
er, the  proposed  effect  would  have  been  to 
give  the  company  a  positive  net  worth  in  11 
years. 

The  payments  of  the  $190  million  were 
not  pledged  to  coincide  with  claim  maturity, 
but  were  structured  to  permit  the  obliger  to 
use  this  interest  income  from  the  $85.8  mil- 
lion and  thereby  increase  the  funds  avail- 
able for  claims. 

The  proposal  was  rejected  by  the  commis- 
sioner on  the  grounds  that  only  a  full  loss- 
portfolio  transfer,  in  which  there  would  be 
an  unequivocal  assumption  to  pay  all  claims 
when  due,  would  satisfy  statutory  solvency. 
In  short,  the  commissioner's  prerogatives 
were  limted  to  a  situation  of  all  or  nothing 
at  all.  The  commissioner  found  other  objec- 
tives to  the  proposal,  one  of  which  was  that 
it  provided  excess  profit  to  the  insurer  and 
the  brokers  who  formulated  the  proposal. 

The  commissioner  indicated  that  he  could 
purchase  a  single-premium  deferred  annuity 
at  lower  cost  and  higher-yield,  and  that  he 
may  in  fact  purchase  one  in  his  efforts  to 
preserve  the  Ambassador  estate  during  liq- 
uidation. 

This  action  by  the  commissioner  to  save 
the  estate  unnecessary  cost  or  commission  is 
laudatory,  but  it  will  not  help  the  policy- 
holders facing  liquidation,  judgments  and 
claims. 

If  the  court  had  the  power  to  order  a 
structured  payment  program  and/or  a  par- 
tial reduction  of  claims,  then  the  assets  of 
the  insolvent  insurer  could  be  used  in  an  im- 
mediate program  to  help  claimants  and  pol- 
icyholders. 

In  the  Ambassador  case,  while  the  Ver- 
mont commissioner  is  concerned  about  pro- 
tecting the  estate  from  depletion  by  reject- 
ing this  plan,  he  has  accrued  some  $11,436 
million  in  expenses  between  Nov.  10,  1983 
and  Oct.  31,  1984,  of  which  more  than  $2.54 
million  represents  rehabilitation  expenses. 
The  Vermont  commissioner  used  a  law  firm 
in  Ohio,  which  cost  $732,679,  a  law  firm  in 
Washington,  which  cost  $179,110,  and  a  con- 
sulting firm  in  New  York,  which  cost 
$960,025. 

Other  states  in  which  Ambassador  was  li- 
censed have  begun  proceedings  to  assume 
control  of  Ambassador  deposits  and  letters 
of  credit.  In  a  bankruptcy  proceeding,  these 
additional  actions  could  be  consolidated  in 
the  single  court,  and  the  court  could  ap- 
prove a  proposal  to  reduce  the  claims  and 
vendor  obligation  by  a  specific  percent  and/ 
or  a  graduated  payout  of  claims  over  time. 
There  could  be  a  reserve  for  IBNR  claims, 
to  be  held  until  the  claims  are  better  de- 
fined. Claims  pending  or  involved  in  litiga- 
tion could  be  subject  to  arbitration  proceed- 
ings. 

The  policyholders  and  claimants  could  be 
protected  from  the  specter  of  Insolvency  by 
a  proscribed  and  scheduled  flow  of  funds 
from  the  assets  and  their  earnings.  Policy- 
holders and  claimants  would  be  able  to  ne- 


gotiate settlements  around  these  payments. 
Guaranty  funds  also  would  benefit  by  these 
partial  payouts  and.  since  guaranty  fund 
payments  ultimately  are  paid  by  the  insur- 
ance buyer,  the  consumer  also  would  bene- 
fit. 

This  type  of  new  alternative  to  the  policy- 
holders and  claimants  of  an  insolvent  insur- 
er is  far  more  responsive  than  a  partial 
payout  seven  years  in  the  future.  Industry 
would  be  relieved  of  funding  a  guaranty  as- 
sociation and/or  the  administrative  cost  of 
liquidation  would  be  controlled  by  the  single 
federal  court. 

Only  the  lawyers  and  accountants  would 
be  adversely  affected. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I 
simply  want  to  remind  the  Senate  that 
we  adopted  an  amendment  earlier,  the 
Gorton,  and  others,  substitute.  In  that 
amendment,  we  increased  the  ability 
of  insurance  commissioners,  particu- 
larly in  nonchartering  States,  to  regu- 
late the  activities  of  risk  retention 
groups  and  insurance  purchasing 
groups  and  we  gave  insurance  commis- 
sioners the  ability  to  intercede  earlier 
if  a  group  is  plainly  undercapitalized 
or  underreserved.  We  also  required 
that  risk  retention  groups  submit  to 
the  State  insurance  commissioner  of 
each  State  in  which  they  are  doing 
business  a  copy  of  the  group's  annual 
financial  statement.  The  Gorton 
amendment  also  increased  the  en- 
forcement authority  of  State  insur- 
ance commissioners.  I  believe  that 
that  amendment,  which  has  been 
agreed  to,  goes  as  far  as  we  ought  to 
go. 

We  have  a  number  of  people  who 
have  joined  together  in  developing 
this  legislation.  They  include  a 
number  of  groups  representing  all  as- 
pects of  the  insurance  industry  as  well 
as  consumers  of  insurance.  They  have 
written  a  letter  saying,  'We  respect- 
fully urge  your  opposition  to  any 
other  amendments  to  this  legislation." 
Those  groups  include  the  American 
College  of  Nurse-Midwives,  the  Alli- 
ance of  American  Insurers,  the  Ameri- 
can Insurance  Association,  the  Confer- 
ence of  Mayors,  Independent  Insur- 
ance Agents,  and  others. 

We  have  made  a  number  of  steps  in 
the  direction  that  the  Senator  is  talk- 
ing about.  I  believe  that  we  have  gone 
far  enough. 

The  amendment  that  the  Senator 
brings  up  currently  applies  to  only  one 
State.  New  Jersey,  but  it  could  apply 
to  other  States  in  the  future.  If  this 
occurred,  risk  retention  groups  could 
find  it  more  difficult  to  operate  in 
other  States  around  the  country. 

One  of  the  goals  of  our  legislation  is 
to  break  down  some  of  the  impedi- 
ments to  the  establishment  of  risk  re- 


tention groups.  We  do  not  want  to 
make  it  difficult  for  risk  retention 
groups  to  be  set  up. 

This  amendment  goes  beyond  what 
is  necessary  in  this  legislation  in  order 
to  protect  consumers;  it  could  destroy 
the  balance  that  we  have  among  par- 
ties supporting  the  legislation.  I  hope 
that  the  amendment  will  be  defeated. 

Mr.  FORD.  Mr.  President.  I  under- 
stand the  motivation  of  the  distin- 
guished Senator  from  New  Jersey.  I 
have  little  disagreement  with  him. 
However,  we  have  worked  long  and 
hard  to  bring  this  bill  to  the  point  it  is 
today.  As  my  distinguished  colleague 
from  Wisconsin  has  stated,  many 
groups  have  been  involved  in  the 
debate  and  in  working  out  the  various 
sections  of  this  legislation.  The  com- 
promises to  which  we  have  agreed  are 
significant. 

One  item  that  is  in  this  substitute 
that  Senator  Gorton  of  Washington 
and  I  submitted  this  morning,  early,  is 
the  fact  that  it  gives— and  it  is  my 
amendment— the  insurance  commis- 
sioner in  each  State  the  authority  to 
seek  to  enjoin  and  otherwise  do  those 
things  that  are  necessary  to  see  that 
these  groups  are  solvent. 

I  understand  that  there  is  one  State 
that  is  different,  one  State  that  does 
requires  its  surplus  lines  to  pay  into  a 
guaranty  fund.  But.  Mr.  President,  we 
paint  with  a  broad  brush  here.  We  try 
not  to  force  the  States  to  do  things 
they  basically  do  not  want  to  do. 

The  control  of  these  groups  will  be 
in  the  hands  of  tht  insurance  commis- 
sioner of  New  Jersey  and  he  is  a  good 
one.  He  is  an  activist.  I  am  sure  that 
he  will  be  on  top  of  any  problem.  And 
this  legislation  gives  him  the  author- 
ity to  discover  the  financial  condition 
of  a  group  before  it  begins  to  operate 
in  the  State. 

We  have  been  considering  this  legis- 
lation for  some  time,  day  in  and  day 
out.  week  in  and  week  out.  Since  the 
middle  of  March,  when  this  bill  was 
reported  from  the  committee,  we  have 
been  negotiating  with  all  the  groups 
the  distinguished  Senator  from  Wis- 
consin has  just  enumerated.  The 
amendment  of  the  Senator  from  New- 
Jersey  was  not  discussed  in  the  hear- 
ing on  this  issue  or  in  the  days  of  ne- 
gotiations. 

The  groups  want  a  clean  bill.  They 
want  it  as  it  is  with  no  changes.  If  we 
begin  to  change  it.  we  have  put  a  crack 
in  the  bill.  We  have  damaged  the 
nurse-midwives  that  need  insurance 
and  need  it  very  badly  and  very  quick- 
ly. 

So,  Mr.  President,  I  encourage  my 
colleagues  not  to  support  this  amend- 
ment and  I  am  very  hopeful  that  the 
distinguished  Senator  from  New 
Jersey  would  allow  us  to  go  to  a  vote 
very  soon.  I  suspect  the  chairman  of 
the  subcommittee  will  move  to  table 
his  amendment. 
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Mr.  LAUTENBERG.  Mr.  President. 
I  ask  i^nanimous  consent  that  Senator 
be  added  as  a  cosponsor  to 
ai^iendment. 

PRESIDING  OFFICER.  With- 
oblection.  it  is  so  ordered. 

LAUTENBERG.  Mr.  President. 

be  brief  in  response  to  my  dis- 

colleagues,  the  managers  of 

the  Senator  from  Wisconsin 

]  [asten]  and  the  Senator  from 

[Mr.  Ford]. 

bill  is  not  at  all  designed  to 

action  by  any  State.  It  is  de- 

to  permit  them  and  if  a  State 

department  or  an  insurance 

recommends  a  guaran- 

for  a  risk  retention  group,  he 

must    first   have   established 

that  State  a  guarantee  fund  for 

insurers  and  a  guarantee  fund 

surplus  insurers.  Surplus  insurers 

20    percent    of    the    insurance 

So  while  few  States  have  guar- 

unds  for  surplus  lines,  it  is  pos- 

likely  that  they  will  be  coming 

I  he  pike,  to  use  that  expression. 

we  are  saying  is  that  States 

be  allowed— allowed— to  make 

(Jwn  decisions.  That  is  hardly  in- 

with  what  many  of  us  be- 

(^ght  to  be  happening  in  terms 

law. 

fact    that    there    have    been 

permitting    injunctions, 

review,  permitting  tests  on 

in  the  law,  gives  some  assur- 

:  Jut  what  it  says— and  I  remind 

leagues— is  that  if  things  start 

downhill  and  the  rate  picks  up. 

insurance  commissioner  or  a 

insurance  department  has  the 

to  go  in  and  enjoin  that  compa- 

further  operating. 

happens,  I  ask  my  colleagues, 

who  have  taken  out  insurance 

this  risk  retention  opportunity 

stand  naked,  to  use  that  ex- 

without    any    insurance    to 

them?  It  could  bankrupt  their 

could  interrupt  their  op- 

And    the    claimants    who 

legitimate  claim  against  the  in- 

low  would  have  to  stand  there 

protection    unless    it    could 

or   the    individuals   themselves 

solvent. 

At.  President,  while  I  note  the 
there  has  been  considerable 
aone  on  this  bill,  it  does  not 
that  it  is  so  perfect  that  it  does 
n  quire  amendment.  I  urge  the 
adopti  on  of  my  amendment  and  hope 
my  CO  leagues  in  the  Senate  will  so  re- 
spond 
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KASTEN.  Mr.  President,  I  see 


on  the  floor  who  wants  to 

further.  Therefore,  I  move  to 

he  Lautenberg  amendment  and 

the  yeas  and  nays. 

PRESIDING     OFFICER.     Is 

a  sufficient  second?  There  is  a 

sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Idaho  [Mr.  Symms]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  69, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  158  Leg.] 


YEAS-69 

Abdnor 

Exon 

Mathias 

Andrews 

Ford 

Mattingly 

Armstrong 

Gam 

McClure 

Baucus 

Goldwater 

McConnell 

Bentsen 

Gore 

Murkowski 

Boren 

Gorton 

Nickles 

Boschwitz 

Gramm 

Nunn 

Broyhill 

Grassley 

Packwood 

Burdick 

Harkin 

Pressler 

Byrd 

Hatch 

Quayle 

Chafee 

Hawkins 

Rockefeller 

Chiles 

Hecht 

Roth 

Cochran 

Heinz      ..- — 

Rudman 

Cohen 

Helms 

Simpson 

Cranston 

Hollings 

Stennis 

Danforth 

Humphrey 

Stevens 

Denton 

Inouye 

Thurmond 

Dixon 

Kasscbaum 

Trible 

Dodd 

Kasten 

Wallop 

Dole 

Laxalt 

Warner 

Domenici 

Leahy 

Weicker 

Durenberger 

Long 

Wilson 

Evans 

Lugar 
NAYS-27 

Zorinsky 

Biden 

Heflin 

Mitchell 

Bingaman 

Johnston 

Moynihan 

Bradley 

Kennedy 

Pell 

Bumpers 

Kerry 

Proxmire 

D'Amato 

Lautenberg 

Pryor 

DeConcini 

Levin 

Riegle 

Eagleton 

Matsunaga 

Sarbanes 

Glenn 

Melcher 

Sasser 

Hart 

Metzenbaum 

Simon 

NOT  VOTING- 

-4 

Hatfield 

Slafford 

Specter 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  2210  was  agreed  to. 
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Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
from  Ohio  wishes  to  speak  on  this  bill. 
It  is  also  my  understanding  that  there 
are  no  further  amendments. 

I  just  want  to  advise  the  Senate  that 
after  the  Senator  speaks,  which  will 
probably  be  limited  to  less  than  5  min- 
utes, we  can  then  move  the  final  pas- 
sage. 

Mr.  METZENBAUM.  I  will  send  an 
amendment  to  the  desk  and  I  will 
speak  rather  briefly,  whether  it  is  5  or 
7  minutes. 


Mr.  KASTEN.  I  simply  wanted  to 
advise  the  Senate  we  are  likely  to  have 
a  vote  on  final  passage  prior  to  2 
o'clock. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  me  with- 
out losing  his  right  to  the  floor? 

Mr.  METZENBAUM.  I  yield. 

SUPPLEMENTARY  EXTRADITION  TREATY  WITH 
THE  UNITED  KINGDOM 

Mr.  DOLE.  Mr.  President,  we  are 
scheduled  to  have  a  vote  at  2  o'clock.  I 
would  like  to  delay  that  vote  until  we 
finish  action  on  this  bill  as  amended. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  notwithstanding 
the  consent  agreement  with  respect  to 
the  extradition  treaty,  the  roUcall  vote 
occur  on  the  resolution  of  ratification 
immediately  following  passage  of  the 
vote  on  S.  2129,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2211 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum] proposes  an  amendment  numbered 
2211. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

That  the  Act  entitled  "An  Act  to  express 
the  intent  of  the  Congress  with  reference  to 
the  regulation  of  the  business  of  insurance  " 
commonly  known  as  the  McCarran-Pergu- 
son  Act  (59  Stat.  33),  is  repealed. 

(b)  The  repeal  made  by  this  section  shall 
be  effective  as  to  conduct  engaged  in  begin- 
ning one  year  after  the  date  of  enactment  of 
this  Act. 

Sec  2.  (a)  In  any  action  brought  under 
the  provisions  of  the  Clayton  Act  of  the 
Sherman  Act  alleging  a  violation  of  either 
such  Act  for  conduct  that  would  have  other- 
wise been  lawful  pursuant  to  the  provisions 
of  the  Act  entitled  "An  Act  to  express  the 
intent  of  the  Congress  with  reference  to  the 
regulation  of  the  business  of  insurance"  no 
award  of  treble  damages  or  criminal  penal- 
ties shall  be  awarded  against  two  years  after 
the  date  of  enactment  of  this  Act. 

(b)  During  the  two  year  period  referred  to 
in  this  section,  no  relief  shall  be  granted 
against  any  person  in  an  action  referred  to 
in  subsection  (a)  for  conduct  by  such  person 
during  such  period,  if  such  person  has,  in 
good  faith,  relied  upon  an  advisory  opinion 
issued  by  the  Department  of  Justice. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  a  small  step  toward 
treating  the  insurance  industry  like  we 
treat  every  other  industry  in  this 
country.  This  amendment  applies  the 
antitrust  laws  to  insurance,  just  as 
they  apply  to  other  industries. 
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The  insurance  industry  is  now 
exempt  from  the  Federal  antitrust 
laws.  There  is  no  logical  reason  for 
that  to  be  the  fact. 

Why  is  it  exempt?  It  is  exempt  be- 
cause in  1945,  the  insurance  industry 
managed  to  lobby  through  Congress 
one  of  the  biggest,  most  valuable  spe- 
cial interest  antitrust  exemptions  in 
history.  The  McCarran-Ferguson  Act 
is  what  they  called  it.  The  lobbyists 
who  rounded  up  the  votes  for  that  bill 
must  have  gone  down  in  the  lobbying 
hall  of  fame.  For  over  40  years,  the  in- 
surance industry  has  been  able  to 
avoid  Federal  laws  against  price-fixing 
and  many  other  types  of  anticompeti- 
tive behavior.  They  have  been  able  to 
avoid  the  Federal  consumer  protection 
laws. 

The  Federal  Trade  Commission 
cannot  sue  the  insurance  industry  for 
misleading  consumers  except  in  rare 
cases  by  reason  of  McCarran-Fergu- 
son. The  Justice  Department  cannot 
sue  insurance  companies  for  fixing 
prices  except  in  rare  cases  because  of 
McCarran-Ferguson.  Private  parties 
who  are  hurt  by  anticompetitive  prac- 
tices cannot  sue  either. 

What  is  the  justification  for  this 
sweeping  exemption?  The  insurance 
industry  will  tell  you  it  is  because 
State  regulation  is  adequate. 

I  remember  what  happened  when 
McCarran-Ferguson  was  passed  be- 
cause, at  that  point,  I  happened  to  be 
in  the  State  legislature.  I  remember  as 
a  young  legislator  at  that  time  the 
chairman  of  the  Republican  Party  in 
Ohio  who  was  also  the  insurance  lob- 
byist came  to  me  and  said,  "We  want 
to  regulate  the  insurance  industry." 
This  seemed  to  be  difficult  for  me  to 
comprehend.  Why  would  this  powerful 
industry  want  regulation?  Then  I 
looked  behind  his  request  to  find  that 
what  had  occurred  was  that  the 
McCarran-Ferguson  Act  was  passed 
providing  the  exemption  on  the  as- 
sumption that  the  States  would  pro- 
vide adequate  regulation. 

It  is  no  secret.  The  States  have 
failed  to  do  their  job.  State  regulation 
of  the  industry  is  a  farce.  In  my  own 
State,  for  many  years  has  been  an 
abomination  and  a  joke,  and  my  State 
probably  provides  tougher  regulation 
than  in  any  other  State  of  the  Union. 

The  industry  goes  about  its  business 
in  this  country  totally  unregulated,  to- 
tally free  to  do  whatever  it  wants,  to- 
tally free  to  charge  whatever  kinds  of 
rates  it  wants. 

No  one  knows  what  the  figures  are. 
There  is  no  way  of  anyone  comparing 
the  price  of  a  policy  that  they  can  buy 
from  one  company  with  one  offered  by 
another  company.  You  cannot  get  the 
facts.  You  cannot  get  the  figures.  And 
the  insurance  industry  does  nothing 
but  take  out  big  ads  in  the  newspaper 
complaining  about  what  all  their  prob- 
lems are. 


I  say  that  it  is  time  that  this  country 
recognized  its  obligation  to  the  people 
of  the  country  and  see  to  it  that  the 
insurance  industry  is  treated  like 
other  industries  in  this  country. 

Every  other  industry  in  this  country 
has  to  comply  with  State  antitrust 
laws  as  well  as  Federal  antitrust  laws, 
but  the  insurance  industry  does  not 
have  to.  Why  is  the  insurance  industry 
different?  I  will  tell  you  why  it  is  dif- 
ferent. It  is  because  every  time  there  is 
a  legislative  effort  to  get  rid  of  McCar- 
ran-Ferguson, a  massive  lobbying  cam- 
paign is  mounted  to  preserve  this  ex- 
emption that  was  passed  40  years  ago. 
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It  is  wrong.  It  is  not  in  the  best  in- 
terests of  the  country.  Jt  is  not  the 
way  this  country  should  be  run. 

There  is  probably  no  industry  in  the 
country  that  has  more  economic 
wealth  or  controls  more  of  what  goes 
on  in  this  country  without  anybody 
being  able  to  know  what  they  are 
doing  and  how  they  are  doing  it.  You 
have  mutual  companies  that  are  not 
mutual,  and  the  policyholders  have  no 
rights.  You  have  stock  companies  that 
do  not  provide  the  public  with  infor- 
mation so  as  to  know  what  they  are 
doing.  All  this  industry  does  is  com- 
plain and  cut  back  on  insurance  for 
people  without  giving  any  adequate 
explanation  as  to  why  they  are  doing 
it. 

Now  I  am  realistic  enough  to  know 
that  this  amendment  is  not  going  to 
fly  today.  I  know  that  it  would  not 
pass  on  an  up-or-down  vote  today.  But 
I  say  that  there  will  be  a  day,  and  that 
day  will  not  be  far  distant,  when  the 
American  public  will  say,  "enough  is 
enough,"  and  the  U.S.  Congress  will 
recognize  its  obligation  to  repeal 
McCarran-Ferguson.  I  believe  the 
American  people  think  that  there 
should  be  competition  in  the  insur- 
ance industry  and  I  think  that  Con- 
gress knows  that  the  rules  of  free  en- 
terprise should  apply  to  this  industry 
just  as  they  do  to  every  other. 

I  am  going  to  withdraw  the  amend- 
ment, not  because  I  do  not  believe  that 
the  amendment  is  right,  but  because  I 
do  not  believe  that  the  timing  is  right 
to  go  forward  at  this  point. 

But  I  hope  that  the  chairman  of  the 
Judiciary  Committee  will  see  fit  to 
hold  hearings  on  the  bill  which  I  will 
introduce  in  lieu  of  this  amendment, 
and  I  will  work  to  repeal  an  exemption 
that  has  been  around  far  too  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered.  The  Sen- 
ator has  a  right  to  withdraw  the 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  KASTEN.  Mr.  President,  I  say 
to  the  Senator  that  I  appreciate  the 


fact    that    he    has    withdrawn    the 
amendment. 

Modification  of  a  40-year-old  law 
should  be  made  carefully  and  deserves 
the  full  consideration  of  the  relevant 
committees.  This  amendment  would 
bring  about  a  drastic  change  in  the 
regulation  of  insurance.  It  is  impor- 
tant that  the  issue  be  fully  considered 
before  being  brought  to  the  Senate 
floor,  but  I  appreciate  many  of  the 
points  which  the  Senator  has  brought 
up. 

Mr.  DANFORTH.  Mr.  President,  the 
Risk  Retention  Amendments  of  1986 
were  reported  by  the  Commerce  Com- 
mittee on  March  27,  1986.  These 
amendments  have  my  full  support. 

The  high  cost  and  unavailability  of 
insurance  is  a  serious  national  problem 
that  requires  quick  action.  Manufac- 
turers, child  care  providers,  schools, 
hazardous  waste  disposers,  nurse-mid- 
wives,  truckers,  and  many  profession- 
als are  faced  with  an  insurance  market 
in  which  coverage  is  unavailable. 
Many  of  those  who  can  still  obtain  in- 
surance are  finding  that  they  must 
pay  huge  increases  in  their  premiums 
or  buy  policies  with  reduced  coverage 
and  increased  deductibles. 

Moreover,  this  problem  is  not  limit- 
ed to  a  few  localities.  The  recently 
completed  New  York  State  report  on 
liability  insurance  included  statistics 
showing  that  baised  on  analysis  of  39 
States,  difficulty  in  obtaining  insur- 
ance existed  in  107  different  insurance 
lines.  Over  500  instances  of  availability 
problems  were  noted  by  those  States 
that  reported. 

The  legislation  before  the  Senate 
today  has  remarkably  broad  support 
and  many  groups  have  expressed  an 
interest  in  utilizing  the  provisions  of 
this  legislation.  But,  it  is  not  going  to 
solve  all  the  problems  associated  with 
the  liability  crises.  It  is  not  a  panacea. 
It  can  provide  some  immediate  relief, 
however. 

Since  March,  when  the  bill  was  re- 
ported by  the  Commerce  Committee, 
an  effort  has  been  underway  to  ad- 
dress concerns  expressed  in  particular 
by  State  insurance  commissioners. 
That  effort  has  resulted  in  the  amend- 
ment which  was  offered  today  by  Sen- 
ator Gorton,  and  which  has  been  ac- 
cepted. It  will  increase  the  ability  of 
insurance  commissioners,  particularly 
in  nonchartering  States,  to  regulate 
the  activities  of  risk  retention  groups 
and  insurance  purchasing  groups.  In- 
surance commissioners  will  be  able  to 
intercede  earlier  if  a  group  is  plainly 
undercapitalized  or  underreserved. 
The  amendment  contains  numerous 
other  requirements,  such  as  one  re- 
quiring a  risk  retention  group  to 
submit  to  the  State  insurance  commis- 
sioner of  each  State  in  which  it  is 
doing  business,  a  copy  of  the  group's 
annual  financial  statement.  The 
amendment  also  increases  the  enforce- 
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authority    of    State    insurance 

I  believe  Senator  Gor- 

^endment.  which  I  am  pleased 

is  in  keeping  with  the 

)f    this    legislation    and    I    am 

that  it  was  adopted  without 

modifications. 

1  'resident,  as  I  noted  earlier,  we 

hope  to  solve  all  the  problems 

to  the  insurance  crisis  with  the 

of  this  one  bill.  There  are  still 

i  ssues  to  be  addressed,  and  I  ap- 

the  fact  that  my  colleagues 

me  that  these  issues  cannot 

should  not  be  addressed  in  the 

of  the  Risk  Retention  Amend- 

)f  1986.  The  need  for  this  legis- 

s  urgent  and  I  urge  that  it  be 
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•  Mr.  5IMON.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  V  'isconsin  about  his  views  on  the 
applicafbility  of  the  Risk  Retention  Act 
of  employee  benefit  plans, 
jurpose  of  this  bill  is  to  allow 
(roups  to  bind  together  to  pro- 
tneir  members  with  liability  in- 
We  are  all  aware  of  the  diffi- 
nurse-midwives  and  munici- 
have  had  in  obtaining  liability 
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publicized  is  that  many  pen- 
health  and  welfare  benefit 
liave  been  unable  to  secure  in- 
coverage  which  will  pay  for 
to  a  plan  in  the  event  of  a 
of  duty  by  plan  trustees  or 
persons   who   owe   a   fiduciary 
the  plan.  This  coverage  used 
ak/ailable  at  an  affordable  premi- 
cover  such  losses  and  to  cover 
fees  associated  with  legal 
which  the  plan  might  be 
;o  expend  in  connection  with  fi- 
breaches.  But,  like  so  many 
jroups,  employee  benefit   plan 
are  having  trouble  finding  in- 


wi,y 
pliins 


neiid 


Employee  benefit  plans  are  an  im- 
part of  our  economic  system 
require  available  and  affordable  li- 
insurance  as  do  all  other  enti- 
cotered  by  the  risk  retention  bill. 
I  read  the  bill,  employee  ben- 
are  covered  by  this  legisla- 
liope  that  my  distinguished  col- 
will  agree. 

FASTEN.  I  am  delighted  that 
colleague  has  chosen  to  point  out 
to  assure  that  employee  ben- 
ans    have    liability    insurance 
available  to  them  so  that  they  are  not 
to  consider  terminating  or  cur- 
operations  and  thereby  denying 
of   Americans    pension    and 
and  welfare  benefits.  You  are 
(orrect  that  the  bill  before  us 
:overs  employee  benefit  plans, 
flans  would  fall  within  the  defi- 
)f  "organization"  as  set  forth  in 
3(a)(3)  of  the  bill.  As  the  com- 
report  states  at  page  10,  this 
"intended    to    be   construed 
'  and  that  broad  construction 
intetided  to  include  fiduciary  insur- 


ance coverage  for  employee  benefit 
plans.* 

Mr.  DANFORTH.  Mr.  President,  the 
trucking  industry  is  facing  a  serious 
insurance  crisis.  A  recent  General  Ac- 
counting Office  survey  of  insurers 
writing  policies  for  trucking  companies 
showed  that  they  raised  their  premi- 
ums an  average  of  72  percent  in  1985 
and  planned  further  increases  in  1986. 

The  trucking  industry  is  required  by 
section  30  of  the  Motor  Carrier  Act  of 
1980  to  maintain  a  number  of  differ- 
ent types  of  insurance.  The  industry 
and  the  insurance  companies  contend 
that  section  30's  requirement  of  "envi- 
ronmental restoration"  coverage  has 
made  it  especially  difficult  for  truck- 
ing concerns  to  obtain  affordable  in- 
surance. The  difficulty  is  said  to  arise 
in  part  from  the  Department  of  Trans- 
portation's [DOT]  definition  of  envi- 
ronmental restoration  as  including 
"the  potential  for  damage."  The  insur- 
ance companies  are  hesitant  to  write 
environmental  restoration  coverage 
because  they  feel  this  definition  is  too 
open  ended. 

Mr.  RIEGLE.  Mr.  President,  I  am 
also  aware  of  the  concerns  that  have 
been  raised  about  the  meaning  of  the 
term  "environmental  restoration"  by 
the  trucking  and  insurance  industries. 
Given  the  serious  insurance  crisis 
faced  by  the  trucking  industry,  I 
wonder  whether  the  chairman  of  the 
Commerce  Committee  would  be  will- 
ing to  write  DOT  a  letter  requesting 
that  it  open  a  rulemaking  to  reexam- 
ine the  meaning  of  the  term  "environ- 
mental restoration."  If  so,  I  would  like 
to  join  you  in  sending  a  letter  to  DOT. 

Mr.  DANFORTH.  I  agree  with  the 
Senator's  recommendation  and  will  be 
pleased  jointly  to  send  such  a  letter  to 
DOT. 

Mr.  CRANSTON.  Mr.  President,  I 
support  S.  2129.  the  risk  retention  bill. 

i'his  legislation  will  help  meet  the 
critical  need  for  affordable  liability  in- 
surance for  those  men  and  women  en- 
gaged in  providing  important  services 
ranging  from  health  and  dental  care 
to  child  care.  The  bill  enables  these 
professional  groups  to  pool  resources 
to  fund  their  mutual  liability  risks  at 
reasonable  costs. 

The  incredible  cost  of  liability  insur- 
ance is  forcing  many  essential  services 
to  close  their  doors  to  the  public. 
Clearly,  our  liability  insurance  system 
is  not  meeting  the  need.  Whatever  the 
reasons  for  the  current  crisis,  it  is 
proper  for  Congress  to  act  to  remove 
obstacles  to  the  ability  of  people  to 
help  themselves.  The  Risk  Retention 
Act  allows  professional  groups  to  join 
together  to  pool  their  own  risk  cover- 
age. 

This  will  be  a  step  toward  encourag- 
ing greater  competitions  in  the  liabil- 
ity insurance  industry. 

My  colleagues  have  raised  serious 
questions  about  the  future  regulation 
of  the  insurance  industry.  Under  our 


system  of  private  risk  retention,  it  is 
essential  that  the  insurance  which 
covers  those  risks  be  reasonable,  af- 
fordable, and  adequate  to  the  task. 
There  should  be  hearings  in  Congress 
on  these  questions,  so  that  our  bal- 
anced regulatory  system  of  State  and 
Federal  responsibilities  can  be  brought 
up  to  date. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  support 
this  piece  of  legislation.  The  Risk  Re- 
tention Amendments  of  1986  is  a  posi- 
tive first  step  in  the  very  complex  task 
of  developing  solutions  to  the  continu- 
ing high  cost  and  scarcity  of  liability 
insurance.  No  one  should  look  upon 
this  measure  as  a  cure-all  for  the  in- 
surance problems  confronting  many 
busine.sses,  governments,  and  profes- 
sionals. But  removing  the  impedi- 
ments to  forming  risk  retention  groups 
will  provide  relief  to  some  of  these  or- 
ganizations. 

Passage  of  S.  2129  does  not  mean  our 
work  on  this  issue  is  complete.  Much 
work  remains  to  be  done.  I  am  pleased 
that  the  Commerce  Committee,  on 
which  I  serve,  was  able  to  report  out  a 
bill  which  addresses  many  of  the  prob- 
lems associated  with  product  liability 
insurance.  Hopefully,  we  will  be  able 
to  pass  that  bill  before  the  end  of  this 
Congress.  It  is  essential. 

One  provision  of  that  measure  is  my 
amendment  to  reform  the  doctrine  of 
joint  and  several  liability  to  discourage 
targeting  of  "deep  pocket"  defendants 
rather  than  those  truly  responsible  for 
the  harm.  We  must  go  further  in  cor- 
recting the  inequitable  situation  in 
which  many  cities,  businesses,  and 
other  "deep  pocket"  defendants  find 
themselves.  I  intend  to  offer  a  broader 
and  stronger  floor  amendment  to  the 
product  liability  bill  which  will  go 
much  farther  in  reforming  the  joint 
and  several  doctrine.  Preferably,  I 
would  like  to  see  a  much  purer  form  of 
several  liability  applied  across  the 
board  to  all  forms  of  liability.  The 
deep-pocket  problem  has  been  cited  as 
the  primary  cause  for  liability  insur- 
ance pricing  problems.  This  area,  in 
particular,  cries  out  for  reform. 

I  have  made  my  intentions  known  to 
my  colleagues  on  the  Commerce  Com- 
mittee. I  want  to  take  this  opportunity 
to  inform  my  other  colleagues  of  my 
forthcoming  amendment  on  joint  and 
several  liability,  which  would  build 
upon  the  already  substantial  progress 
we  have  made  in  the  Commerce  Com- 
mittee. 

Mr.  STEVENS.  Mr.  President,  I 
share  with  my  colleagues  a  desire  to 
see  this  legislation  move  forward.  I 
therefore  will  not  press  my  view  that 
this  measure  would  be  made  stronger 
by  the  restoration  of  language  permit- 
ting risk  retention  groups  to  be  char- 
tered in  Bermuda  or  the  Cayman  Is- 
lands. 
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Mr.  President,  our  Government  has 
negotiated  a  landmark  Mutual  Legal 
Assistance  Treaty  with  the  Govern- 
ment of  the  Cayman  Islands.  This 
treaty— the  very  first  of  its  kind 
throughout  the  Caribbean— will  result 
in  vital  international  cooperation  in 
fighting  a  wide  range  of  criminal  ac- 
tivities. I  think  we  should  be  careful  in 
ensuring  that  the  actions  we  take  in 
this  body  do  not,  even  with  the  best  of 
intentions,  do  harm  to  the  wholly  le- 
gitimate economic  interests  of  our 
demonstrated  allies,  such  as  the 
Cayman  Islands. 

The  Cayman  insurance  industry  has, 
in  a  brief  span  of  time,  become  the 
world's  second  largest  captive  insur- 
ance center,  with  more  than  300  regis- 
tered companies.  Fully  80  percent  of 
the  Cayman  insurance  industry's  ca- 
pacity—around $1  billion  at  present- 
is  directly  attributable  to  meeting  the 
needs  of  American  companies  and 
trade  associations,  professional  groups, 
and  nonprofit  entities  for  whom  suffi- 
cient liability  coverage  has  just  not 
been  available  or  affordable. 

The  overriding  purpose  of  the  legis- 
lation before  us  is  to  facilitate  the  for- 
mation of  more  risk  retention  groups; 
and  yet  by  not  restoring  the  ability  to 
form  offshore,  we  are  removing  one  of 
the  most  popular  provisions  of  the 
1981  Risk  Retention  Act. 

I  believe,  Mr.  President,  that  the 
Cayman  insurance  industry  has 
proven  itself  well-regulated  and  re- 
sponsible. Current  Cayman  insurance 
law  mandates  detailed  applications  for 
insurance  licenses,  a  comprehensive 
business  plan,  and  regular  audited  re- 
ports. Since  enactment  of  the  1981  act, 
not  a  single  State  complaint  has  been 
raised  against  the  Cayman  Islands  or 
any  of  its  captive  insurers  for  conduct 
or  malfeasance  attributable  to  estab- 
lishment in  the  Cayman  Islands.  In 
fact,  State  authorities  in  numerous 
States,  including  my  own,  have  praised 
Cayman  insurance  regulators  for  their 
cooperation  and  performance. 

We  must  keep  in  mind  the  provisions 
contained  in  S.  2129  which  give  the 
States  a  strong  regulatory  role 
through  the  entire  risk  retention 
group  formation  process.  These  provi- 
sions, coupled  with  the  1981  act's  re- 
quirement that  any  group  forming  off- 
shore certify  it  meets  the  minimum 
capitalization  requirement  of  at  least 
one  State,  provide  strong  assurances 
that  the  misconduct  of  any  group 
formed  offshore  could  be  dealt  with 
swiftly  and  surely. 

As  a  practical  matter,  reallowing  for- 
mation of  risk  retention  groups  in  the 
Cayman  Islands  would  certainly  fur- 
ther S.  2129's  goal  of  relieving  the  in- 
surance crisis  afflicting  this  Nation.  I 
do  hope  the  opportunity  will  present 
itself  to  correct  this  deficiency  in  the 
future. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
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S.  2129.  the 
Act  of  1986. " 

I  commend  Senators  Kasten,  Dan- 
FORTH,  HoLLiNGS,  and  other  members 
of  the  Commerce  Committee  for  their 
diligence  and  determination  in  bring- 
ing this  important  bill  before  the 
Senate  in  a  relatively  short  amount  of 
time  in  order  to  provide  some  relief  for 
the  many  groups  that  need  it. 

I  am  not  suggesting,  by  any  stretch 
of  the  imagination,  that  this  legisla- 
tion will  solve  the  myriad  of  problems 
surrounding  liability  insurance  avail- 
ability and  affordability  that  plague 
our  Nation  today.  But  it  is  a  start.  It 
will  provide  interim  relief  for  business- 
es and  other  groups  that  cannot  pur- 
chase coverage  at  all  or  cannot  individ- 
ually afford  a  particular  insurance 
premium.  Day  care  centers,  restaurant 
owners,  toxic  waste  disposers,  nurse- 
midwives  and  cities  and  municipalities 
are  just  a  few  of  the  many  and  varied 
groups  and  businesses  that  will  bene- 
fit. 

Earlier  this  year,  on  February  20 
and  21,  the  Senate  Small  Business 
Committee  held  hearings  to  air  the  li- 
ability insurance  issue.  Several  of  the 
witnesses  who  testified  urged  that  the 
1981.  Product  Liability  Risk  Retention 
Act  be  expanded  to  include  other 
groups  and  businesses.  In  addition.  I 
have  received  correspondence  from  a 
number  of  major  associations  and  or- 
ganizations representing  small  busi- 
ness throughout  our  Nation  express- 
ing support  for  this  legislation. 

I  am  aware  that  a  great  deal  of  dis- 
cussion and  negotiation  has  taken 
place  in  order  to  get  this  bill  to  its 
present  state  and  I  commend  the  ef- 
forts of  those  who  have  worked  dili- 
gently to  do  so.  In  particular.  I  sup- 
port the  amendments  offered  by  Sena- 
tors Gorton  and  Ford  that  expand 
the  jurisdiction  of  State  insurance  reg- 
ulators to  examine  and  ensure  solven- 
cy of  risk  retention  groups  and  to  pre- 
vent fraudulent  acts  by  purchasing  or 
risk  retention  groups.  I  believe  these 
amendments  strike  a  proper  balance 
between  regulating  the  industry  and 
providing  the  necessary  immediate 
relief  to  the  groups  that  desperately 
need  liability  insurance  coverage. 

I  therefore  urge  my  colleagues  to 
vote  in  favor  of  this  bill,  as  amended. 

Mr.  DOLE.  Mr.  President,  as  I  am 
sure  you  are  aware,  the  liability  insur- 
ance crisis  is  widespread  and  cuts 
across  many  lines  of  liability  coverage. 
There  has  been  a  lot  of  disagreement 
over  what  has  caused  this  crisis  but 
this  legislation  is  certainly  a  step  in 
the  right  direction  in  helping  us  ad- 
dress these  concerns.  I  want  to  com- 
mend the  efforts  of  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee, Senator  Danforth,  and  the  chair- 
man of  the  subcommittee,  Senator 
Kasten,  for  their  fine  efforts  in  bring- 
ing this  bill  to  the  floor. 


Mr.  President,  this  legislation  ex- 
pands the  1981  Product  Liability  Risk 
Retention  Act  to  permit  risk  retention 
groups  to  offer  general  liability  cover- 
age to  their  members  in  addition  to 
product  liability  coverage.  S.  2129  is  a 
response  to  one  aspect  of  the  overall 
liability  insurance  problem:  the  un- 
availability and  high  cost  of  liability 
insurance.  Its  passage  will  insure  that 
some  manufacturers,  service  indus- 
tries, municipal  governments,  hazard- 
ous wastes  disposers,  day-care  provid- 
ers, tavern  owners,  nurse  midwives, 
and  physicians,  and  others  who  cannot 
obtain  liability  coverage  at  any  cost,  or 
else  at  cost-prohibitive  prices,  will  now 
have  the  opportunity  to  obtain  insur- 
ance coverage. 

Expansion  of  the  Risk  Retention  Act 
to  include  all  lines  and  classifications 
of  commercial  liability  insurance, 
except  for  workers'  compensation  and 
employer's  liability,  is  an  appropriate 
response.  Federal  action  is  warranted, 
because  the  existence  of  affordable 
and  readily  available  liability  insur- 
ance is  vital  to  the  operation  of  the 
economy.  The  preemption  of  State  law 
is  central  to  the  Risk  Retention  Act's 
objective  of  facilitating  the  efficient 
operation  risk  retention  groups  by 
eliminating  the  need  for  compliance 
with  numerous  nonchartering  State 
statutes  that  would  thwart  the  inter- 
state operation  of  liability  risk  reten- 
tion groups. 

I  am  pleased  that  the  committee  has 
been  able  to  address  the  concerns 
raised  by  witnesses  testifying  before 
the  committee.  It  is  a  credit  to  the  in- 
surance industry.  State  insurance  com- 
missioners, existing  risk  retention 
groups,  and  the  various  organizations 
desiring  to  form  risk  retention  groups, 
that  all  could  work  together  for  the 
good  of  the  consumer.  I  applaud  their 
efforts. 

Mr.  SASSER.  Mr.  President,  I  ap- 
plaud the  action  of  the  Senate  today 
in  passing  S.  2129,  the  risk  retention 
bill. 

For  some  time  now  we  have  been 
facing  a  crisis  in  commercial  liability 
insurance.  Firms— even  those  which 
never  had  a  liability  claim— are  finding 
that  their  insurance  rates  are  skyrock- 
eting. Even  worse,  many  firms  are 
finding  that  they  cannot  obtain  insur- 
ance at  any  price.  Faced  with  this  situ- 
ation, many  companies  must  either  go 
without  insurance  or  close  their  doors. 
As  I  travel  around  my  State  of  Ten- 
nessee. I  talk  to  small  businessmen 
who  face  the  prospect  of  losing  their 
businesses  because  of  lack  of  insurance 
coverage.  Earlier  this  year.  I  held  field 
hearings  of  the  Small  Business  Com- 
mittee in  Tennessee.  I  heard  from  the 
managers  of  day  care  centers,  a 
lumber  company,  a  petroleum  market- 
ing company,  as  well  as  State  insur- 
ance officials. 
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I  learned  from  that  hearing, 
Mr.   President:   we  simply 
provide    some    mechanism    for 
which  are  unable  to  obtain 
at  any  price.  S.  2129  is  an 
to  do  just  that.  The  bill 
the  Product  Liability  Risk 
Act  of  1981  to  permit  pro- 
groups,    churches,    schools. 
State    and    local    govern- 
ind  others  to  purchase  their  li- 
nsurance  on  a  group  basis  and 
risk  retention  groups, 
hearings  in  Tennessee,  the  di- 
)f  the   Holly  Tree   Day   Care 
in  Franklin  outlined  the  need 
legislation.  Their  1984  liability 
was  $3,000.  Their  insurance 
refused  to  renew  their  policy 
—even  though  the  day  care 
lad  never  had  a  claim  with 
center  finally  found  a  com- 
lo  agreed  to  write  a  policy  for 
$9,000— a    300-percent    in- 
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small  day  care  centers  cannot 
Ihese  increases.  They  face  the 
going  without  insurance  or 
heir  doors.  Yet,  they  provide  a 
iervice  that  we  cannot  allow  to 
vanish.  Studies  show  that 
990  there  will  be  a  need  for 
care  slots  in  middle  Tennes- 
simply  must  provide  a  mecha- 
these  day  care  centers  to  con- 
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AnotHer  group  facing  an  immediate 
crisis  fr  jm  the  loss  of  insurance  cover- 
age is  ;he  nurse-midwives.  In  many 
areas  of  my  State— particularly  east 
Tennessee- nurse-midwives  fill  the 
t  by  the  lack  of  a  full-time 
In  many  counties  in  my 
tHere  simply  is  no  substitute  for 
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the  witnesses  at  the  Small 

Committee  hearings  in  Nash- 

Alan  Oakley  who,  with  his 

owns   a   lumber   company   in 

Tennes^e.  Astounded  at  an  premium 

that  jumped  from  $13,000  to 

when  his  company  had  filed 

Mr.    Oakley    called   some 

I  usinessmen  to  see  if  his  case 

unii  iue.  It  wasn't. 

fovnd  a  roofing  contractor  whose 

increased    from   $21,000    to 

a  towing  company  whose  pre- 

w|snt  from  $14,000  to  $30,000,  an 

company  whose  premiums 

$12,000  to  $22,000,  and  a 

Iware  company  whose  premi- 

w^nt    from    $32,000    to    $76,000. 

these  businesses  had  claims 

woUld  begin  to  explain  the  rise  in 


frjm 
hard 


3.  2129  won't  solve  all  the  in- 

problems  being  faced  by  pro- 

and  small  businessmen,  but 

a  start— and  it  is  a  start  we 

now. 


Mr.  McCONNELL.  Mr.  President, 
today.  I  would  like  to  take  this  oppor- 
tunity to  express  my  support  for  S. 
2129.  the  Risk  Retention  Amendments 
of  1986.  As  reported  by  the  Senate 
Commerce  Committee.  S.  2129  will 
make  it  easier  for  businesses,  profes- 
sional groups,  and  other  organizations 
to  form  risk  retention  or  purchasing 
groups  in  order  to  facilitate  the  acqui- 
sition of  general  liability  insurance. 

As  I  have  previously  asserted  Mr. 
President,  the  liability  insurance  crisis 
has  become  a  pervasive  problem  in  the 
American  economy.  One  indication  of 
the  magnitude  of  this  problem  is  the 
fact  that  in  1  week  alone,  three  Senate 
committees  held  hearings  addressing 
some  part  of  the  crisis.  One  such  hear- 
ing was  held  at  my  request  on  S.  2046. 
the  Litigation  Abuse  Reform  Act  of 
1986.  which  I  introduced  earlier  this 
year  and  recently  modified  on  June  5. 

The  liability  insurance  crisis  affects 
all  of  us.  Municipal  governments, 
truckers,  school  systems,  and  doctors 
are  all  finding  the  cost  of  liability  in- 
surance exorbitant  and  in  some  cases 
prohibitive.  The  increased  cost  of  pre- 
miums are  passed  on  to  us  Mr.  Presi- 
dent, in  the  form  of  higher  taxes,  loss 
of  services,  and  the  increased  cost  of 
goods  and  services.  The  bill  recently 
reported  by  the  Commerce  Committee 
will  enable  groups  and  organizations 
such  as  the  above  mentioned  to  orga- 
nize and  help  themselves  through  the 
formation  of  risk  retention  groups.  It 
is  an  appropriate  and  necessary  re- 
sponse to  the  difficulties  facing  many 
professional  organizations  in  obtaining 
liability  insurance  coverage. 

Mr.  President,  one  such  group  which 
contacted  my  office  supporting  this 
legislation  were  the  nurse-midwives. 
Nurse-midwives  perform  an  extremely 
valuable  service  in  my  home  State  of 
Kentucky,  particularly  in  rural  areas 
which  have  no  other  available  source 
of  medical  service.  The  nurse-midwives 
must  have  insurance  in  order  to  prac- 
tice their  profession  in  my  State.  The 
service  they  perform  has  become  even 
more  important  now  that  many  obste- 
tricians have  either  retired  or  left 
their  practice  because  of  the  ever 
present  threat  of  malpractice  suits  and 
enormous  damages  being  awarded.  For 
the  nurse-midwives  Mr.  President,  this 
bill  offers  them  a  chance  to  help 
themselves  and  in  turn  help  the 
people  who  need  help  the  most.  With- 
out this  legislation  and  until  we  decide 
to  do  something  about  the  liability 
crisis,  the  economy  of  this  nation  will 
continue  to  suffer  under  the  repressive 
grip  of  the  high  cost  of  obtaining  li- 
ability insurance. 

Mr.  President,  I  introduced  the  Liti- 
gation Abuse  Reform  Act  because  I  see 
our  society  resorting  to  solving  almost 
any  problem  imaginable  through  the 
process  of  litigation.  Without  re- 
straint, this  problem  threatens  to 
choke  off  the  vibrance  of  our  econom- 


ic well-being.  The  high  cost  and  some- 
time unavailability  of  liability  insur- 
ance is  the  price  we  are  already 
paying. 

In  closing  Mr.  President,  I  will 
simply  reiterate  my  support  for  S. 
2129.  the  Risk  Retention  Amendments 
of  1986.  The  root  causes  of  the  liabil- 
ity insurance  crisis  are  complex  to  say 
the  least,  and  by  no  means  do  I  believe 
this  legislation  to  be  a  cure-all  for  the 
crisis.  However.  I  do  believe  that  this 
bill  will  offer  relief  to  the  businesses, 
professions,  and  organizations  current- 
ly held  hostage  by  huge  premiums  and 
in  some  instances,  loss  of  coverage.  For 
these  reasons  Mr.  President.  I  would 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  piece  of  legisla- 
tion. Thank  you. 

Mr.  KASTEN.  Mr.  President,  I  know 
of  no  further  debate  on  the  amend- 
ment. I  ask  that  we  now  move  to  third 
reading. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KASTEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Idaho 
[Mr.  Symms],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield],  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  96, 
nays  1,  as  follows: 


[Rollcall  Vote  No. 

159  Leg.] 

YEAS-9fi 

Abdnor 

D'Amato 

Grassley 

Andrews 

Danforth 

Harkin 

Armstrong 

DeConcini 

Hart 

Baucus 

Denton 

Hatch 

Benlsen 

Dixon 

Hawkins 

Biden 

Dodd 

Hecht 

Bintjaman 

Dole 

Heriin 

Borpn 

Domenici 

Heinz 

Boschwitz 

Durenberger 

Helms 

Bradley 

Eagleton 

Hollings 

Broyhill 

Evans 

Humphrey 

Bumpers 

Exon 

Inouye 

Burdick 

Ford 

Johnston 

Byrd 

Garn 

Kassebaum 

Chafee 

Glenn 

Hasten 

Chiles 

Goldwater 

Kennedy 

Cochran 

Gore 

Kerry 

Cohen 

Gorton 

Laxalt 

Cranston 

Oramm 

Leahy 
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Levin 

NIckles 

Sasser 

Long 

Nunn 

Simon 

Lugar 

Packwood 

Simpson 

Mathias 

Pell 

Specter 

Matsunaga 

Pressler 

Stennis 

Mattingly 

Proxmire 

Stevens 

McClure 

Pryor 

Thurmond 

McConnell 

Quayle 

Trible 

Melchpr 

Riegle 

Wallop 

Metzenbaum 

Rockefeller 

Warner 

Mitchell 

Roth 

Weicker 

Moynihan 

Rudman 

Wilson 

Murkowski 

Sarbanes 

NAYS-1 

Lautenberg 

Zorinsky 

NOT  VOTING-3 
Hatfield  Stafford    .  Symms 

So  the  bill  (S.  2129),  as  amended, 
was  passed,  as  follows: 
S.  2129 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Risk  Retention 
Amendments  of  1986". 

Sec.  2.  Section  1  of  the  Product  Liability 
Risk  Retention  Act  of  1981  (hereinafter  re- 
ferred to  as  'the  Act")  (15  U.S.C.  3901,  note) 
is  amended— 

(1 )  by  striking  "Product";  and 

(2)  by  striking  •1981"  and  inserting  in  lieu 
thereof  "1986". 

Sec.  3.  (a)  Section  2(a)  of  the  Act  (15 
U.S.C.  3901(a))  is  amended— 

( 1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows: 

"(1)  financially  impaired'  means  that  a 
risk  retention  group  does  not  meet  the  mini- 
mum capital  or  surplus  requirements,  or 
both,  of  the  State  in  which  such  group  is 
chartered,  or  that  group  has  incurred  losses 
that  will  deplete  all  or  substantially  all  of 
its  capital  or  surplus,  or  both,  unless  there 
is  a  reasonable  prospect  for  replenishment 
of  such  capital  or  surplus,  or  both:"; 

(2)  by  striking  paragraph  (3).  and  by  re- 
designating paragraph  (2)  as  paragraph  (3); 

(3)  by  inserting  immediately  after  para- 
graph (1),  as  amended  by  paragraph  (1)  of 
this  subsection,  the  following: 

"(2)  hazardous  financial  condition'  means 
a  risk  retention  group  that  is  not  able  or 
will  not  be  able  to  (A)  meet  its  obligations  to 
its  policyholders  regarding  known  claims 
and  reasonably  estimated  expected  claims, 
or  (B)  pay  its  other  obligations  in  the 
normal  course  of  business,  and  there  is  no 
reasonable  prospect  for  it  to  do  so: ": 

(4)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (7)  through  (9). 
respectively; 

(5)  by  inserting  after  paragraph  (3).  as  so 
redesignated,  the  following: 

"(4)  liability  insurance'  means  insurance 
covering  an  organization's  legal  liability  for 
damages  because  of  injuries  to  other  per- 
sons, damage  to  their  property,  or  other  loss 
or  damage  to  such  other  persons  arising  out 
of  its  business,  trade,  products,  services  (in- 
cluding professional  services),  premises,  or 
operations,  but  does  not  include  (A)  person- 
al risk  insurance  or  (B)  workers'  compen.sa- 
tion  and  employers'  liability  insurance: 

•■(5)  organization'  means  any  association, 
business,  corporation  (whether  for-profit  or 
not-for-profit),  professional  corporation  or 
partnership  (including  individual  practition- 
ers with  respect  to  their  business  or  profes- 
sional activities),  church,  hospital,  school, 
university,  or  other  institution,  or  a  State  or 
local  government  (or  agency  of  such  a  gov- 
ernment); 


"(6)  'personal  risk  insurance'  means  home- 
owners, tenant,  private  passenger  non-fleet 
automobile,  mobile  home,  and  other  liability 
and  casualty  insurance  primarily  for  person- 
al, family  or  household  needs  rather  than 
for  business  of  professional  needs;": 

(6)  in  paragraph  (7),  as  so  redesignated— 

(A)  by  inserting  "any  group  of  units  of 
local  government  or  agencies  thereof,  or" 
immediately  after  "means "; 

(B)  by  striking  ".  Bermuda,  or  the 
Cayman  Islands ": 

(C)  in  subparagraph  (A),  by  striking 
"product  liability  or  completed  operations": 

(D)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (F)  and  (G).  re- 
spectively, and  by  inserting  immediately 
after  subparagraph  (C)  the  following: 

•(D)  Whose  activities  do  not  include  the 
provision  of  any  insurance  except  the  insur- 
ance described  in  subparagraph  (A)  and  re- 
insurance with  respect  to  the  risks  of  its 
own  members  or  organizations  whose  busi- 
nesses are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability,  as  provided  in  this  paragraph; 

■•(E)  whose  activities,  subject  to  the  limita- 
tions of  subparagraph  (B)  of  this  para- 
graph, are  permitted  to  such  a  group  by  tlie 
laws  of  its  domicile,  including  management, 
operations,  insurance  and  investment  activi- 
ties and  the  provision  of  loss  control  and 
claims  administration  (including  loss  control 
and  claims  administration  services  for  unin- 
sured risks  retained  by  members  of  the 
group):": 

(E)  in  subparagraph  (F).  as  so  redesignat- 
ed, by  striking  ••and": 

(F)  by  amending  subparagraph  (G).  as  so 
redesignated,  to  read  as  follows: 

•■(G>  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members:  and":  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(H)  the  name  of  which  includes  the 
phrase  Risk  Retention  Group": ":  and 

(7)  by  amending  paragraph  (8).  as  so  re- 
designated, to  read  as  follows: 

•■(8)  purchasing  group'  means  any  group 
of  persons— 

••(A)  which  has  as  one  of  its  purposes  the 
purchase  of  liability  insurance  on  a  group 
basis:  and 

■•(B)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar  or  common  to 
such  members:  and". 

(b)  Section  2(b)  of  the  Act  (15  U.S.C. 
3901(b))  is  amended— 

(1)  by  striking  "product  liability  and  prod- 
uct": and 

(2)  by  inserting  •and  personal  risk  insur- 
ance" immediately  after  •insurance"  the 
second  time  it  appears. 

(c)  Section  2  of  the  Act  (15  U.S.C.  3901)  is 
further  amended  by  adding  at  the  end 
thereof  the  following: 

••(c)  Nothing  in  this  Act  shall  be  construed 
to  exempt  a  group  authorized  under  this  act 
from  the  policy  form  or  coverage  require- 
ments of  any  State  no-fault  automobile  in- 
surance law. 

••(d)  The  authority  to  offer  or  provide  in- 
surance under  this  Act  is  limited  to  liability 
insurance.  This  Act  does  not  authorize  a 
risk  retention  group  to  provide,  or  a  pur- 


chasing group  to  purchase,  any  other  line  of 
insurance. 

•(e)  Insurance  provided  under  this  Act 
shall  not  be  construed  to  authorize  coverage 
of  punitive  damages  or  intentional  fraudu- 
lent, or  criminal  conduct,  to  the  extent  that 
any  such  coverage  is  either  prohibited  by 
statute  or  has  been  declared  unlawful  by 
the  highest  court  of  the  State  whose  law  is 
applicable  to  a  coverage  claim.". 

Sec.  4.  (a)  Subsection  (a)(1)  (C)  and  (D) 
and  subsection  (b)  (1)  and  (2)  of  section  3  of 
the  Act  (15  U.S.C.  3902(a)(1)  (C)  and  (D) 
and  (b)  (1)  and  (2).  respectively)  are  amend- 
ed by  striking  "product  liability  or  complet- 
ed operations"". 

(b)  Section  3(a)(1)(D)  of  the  Act  (15 
U.S.C.  3902(a)(1)(D))  is  amended  to  read  as 
follows: 

■•(D)  submit  to  the  State  insurance  com- 
missioner of  each  State  in  which  it  is  doing 
business  a  copy  of  the  group's  annual  finan- 
cial statement  submitted  to  the  State  in 
which  the  group  is  chartered  or  licensed  as 
an  insurance  company,  which  shall  be  certi- 
fied by  an  independent  public  accountant 
and  contain  a  statement  of  opinion  on  loss 
and  loss  adjustment  expen.se  reserves  by  a 
person  with  the  minimum  qualifications  of 
an  associate  of  the  Casualty  Actuarial  Socie- 
ty, a  member  of  the  American  Academy  of 
Actuaries,  or  a  qualified  loss  reserve  special- 
ist:'^. 

(c)  Section  3(a)(1)(F)  of  the  Act  (15  U.S.C. 
3902(a)(1)(G))  is  amended— 

(1)  by  striking  •if- •  and  inserting  in  lieu 
thereof  'if": 

(2)  by  striking  clause  (i): 

(3)  by  striking  ■(ii)": 

(4)  by  striking  '  and  "  the  second  time  it 
appears:  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: "any  such  examinations  shall  be  cc)- 
ordinated  to  avoid  duplication  and  unjusti- 
fied repetition:^. 

(d)  Section  3(a)(1)(G)  of  the  Act  (15 
U.S.C.  3902(a)(1)(G))  is  amended— 

(1)  by  striking  "the  commissioner  of  the 
jurisdiction  in  which  the  group  is  chartered 
has  failed  to  initiate  such  a  proceeding  after 
notice   of"    and   inserting    in    lieu    thereof 

"there  has  been"": 

(2)  by  adding  immediately  before  the 
semi-colon  the  following:  •.  or  comply  with 
a  lawful  order  issued  in  a  voluntary  dissolu- 
tion": and 

(3)  by  inserting  •and"  immediately  after 
the  semi-colon. 

(e)  Section  3<a)(l)  of  the  Act  (15  U.S.C 
3902(a)(1))  is  amended  by  adding  at  the  end 
thereof  the  following: 

••(H)  comply  with  an  injunction  if  such  in- 
junction was  issued  by  a  Federal  or  State 
court  of  competent  jurisdiction,  after  notice 
and  opportunity  for  a  hearing  and  the  issu- 
ance of  findings  of  fact  and  conclusions  of 
law.  upon  a  petition  by  the  State  insurance 
commissioner  alleging  that  the  group  is  in  a 
hazardous  financial  condition  or  is  finan- 
cially impaired:'". 

(f)  Section  3  of  the  Act  (15  U.S.C.  3902)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court,  upon  the  petition  of  a 
State,  to  enjoin— 

•■(1)  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  the  public  or  any 
person  who  is  not  eligible  for  membership  in 
such  group: 

■•(2)  false,  deceptive  or  fraudulent  acts  or 
practices  in  the  solicitation  or  sale  of  insur- 
ance to  a  member  or  a  prospective  member 
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solicitation  or  sale  of  insurance 
he  operations  of.  a  risk  retention 
that  within  the  previous  five  years 
found  to  have  engaged,  or  whose 
organizers  or  directors  have  been 
have  engaged,  in  knowing  and  will- 
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(a)  Section   4(b)   of   the   Act   (15 

Kb))  is  amended— 

)aragraph  (1).  by  striking   'product 

)r  completed  operations  liability  in- 

and   comprehensive   general'   and 

i  icludes  either  of  these  coverages.^^: 

)aragraph  (2).  by  striking   •product 
Dr  completed  operations  insurance, 
comprehensive  general^'. 

ion   4(c)   of   the   Act    (15   U.S.C. 

is  amended  by  adding  at  the  end 

he  following:  "A  purchasing  group 

purchase  insurance  from  a  risk  re- 

jroup   that   is   not   domiciled   in   a 

from  an  insurer  not  admitted  in  the 

which  the  purchasing  group  is  lo- 

i  nless    the    purchase    is    effected 

a  licensed  agent  or  broker  acting 

to  the  surplus  lines  laws  and  regu- 

such  State.'. 

Section  4  of  the  Act  (15  U.S.C.  3903)  is 

by  adding  at  the  end  thereof  the 


Nothing  in  this  section  shall  be  con- 
affect  the  authority  of  any  Feder- 
court.  upon  the  petition  of  a 
enjoin— 
solicitation  or  sale  of  insurance  by 
•.  agent  or  broker  to  the  public  or 
perspn  who  is  not  eligible  for  member- 
group: 

deceptive  or  fraudulent  acts  or 

by  an  insurer,  agent  or  broker  in 

soliditation   or  sale  of   insurance   to  a 

or  a  prospective  member  of  a  pur- 

[roup,  or  other  fraudulent  conduct 

i  uch  group  or  its  insurer,  agent  or 

the 
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solicitation  or  sale  of  insurance 
operation  of,  a  purchasing  group 

rkten  by  an  insurer  that  is  in  a  haz- 

ffiancial  condition:  or 

solicitation  or  sale  of  insurance 
operation  of.  a  purchasing  group 
by  an  insurer  or  marketed  by 
brokers  who  within  the  previous 
have  been  found  to  have  engaged 


in  knowing  and  willful  false,  deceptive,  or 
fraudulent  conduct  in  violation  of  this  Act 
or  any  other  law.  under  circumstances  that 
present  a  reasonable  likelihood  that  such 
violations  will  be  repeated.". 

Sec  6.  The  Act  (15  U.S.C.  3901  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"REQUIREMENTS  OF  CERTAIN  INSURANCE 
POLICIES 

"Sec  6.  Any  insurance  policy  issued  by  a 
risk  retention  group  shall  state  the  follow- 
ing in  10-point  type: 

"This  policy  is  issued  by  your  risk  reten- 
tion group.  Your  risk  retention  group  may 
not  be  subject  to  all  of  the  insurance  laws 
and  regulations  of  your  State.  State  insur- 
ance insolvency  guaranty  funds  are  not 
available  for  your  risk  retention  group. 

"ENFORCEMENT 

"Sec.  7.  (a)  For  purposes  of  enforcing  this 
Act.  if  the  insurance  commissioner  of  any 
State  has  reason  to  believe  that  a  risk  reten- 
tion group  or  purchasing  group  has  engaged 
or  is  engaging  in  conduct  subject  to  State 
law  under  this  Act  or  in  conduct  in  violation 
of  this  Act  in  that  State,  the  commissioner 
may  make  use  of  any  of  the  powers  permit- 
ted under  the  laws  of  such  State  regarding 
insurers  admitted  to  do  business  in  that 
State,  except  that  if  a  commissioner  .seeks 
an  injunction  against  a  risk  retention  group 
or  purchasing  group  because  of  conduct  in 
violation  of  section  3(d)  or  section  4(d)  of 
this  Act.  the  commissioner  shall  obtain  an 
order  for  such  injunction  from  a  Federal  or 
State  court  of  competent  jurisdiction. 

"(b)  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  from  operating,  in  any  State  or 
in  all  States  upon  a  finding  by  such  court 
that  such  group  is  in  a  hazardous  financial 
condition  in  accordance  with  section  3(d)(3) 
of  this  Act.  Such  order  shall  be  binding  on 
such  group,  its  officers,  agents,  servants  and 
employees,  and  upon  persons  acting  in 
active  concert  with  any  of  them  who  have 
actual  notice  of  such  order.^'. 

Sec.  7.  This  Act  shall  take  effect  on  the 
date  of  its  enactment,  except  that  the  provi- 
sions of  section  3(e)  of  the  Act.  as  added  by 
section  4(f)  of  this  Act.  shall  not  apply  to 
any  line  or  classification  of  liability  insur- 
ance (as  defined  in  the  Product  Liability 
Risk  Retention  Act  of  1981.  as  amended  by 
this  Act)  which  was  offered  on  the  day 
before  such  date  of  enactment  by  any  risk 
retention  group  which  has  been  chartered 
and  operating  for  at  least  three  years  before 
such  date  of  enactment. 
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Mr.  KASTEN.  Mr.  Presi<aent.  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I 
simply  want  to  thank  a  number  of 
Senators  and  their  staffs  who  have 
been  active  in  the  compromise  legisla- 
tion that  passed  today.  I  think  the  96- 
to-1  vote  indicates  the  strong  biparti- 
san support  this  bill  has. 

I  particularly  want  to  thank  the 
ranking  member  of  the  Consumer 
Subcommittee,  the  Senator  from  Ken- 
tucky. Senator  Ford.  I  also  want  to 


thank  Senator  Hollings,  Senator  Dan- 
FORTH,  and  Senator  Gorton.  The  staff 
also  deserves  a  great  deal  of  applause. 
I  want  to  say  thank  you  to  all  con- 
cerned. 

This  bill  is  a  first  step  but  only  a 
first  step  toward  dealing  with  the  li- 
ability insurance  crisis  that  is  con- 
fronting the  Nation.  It  is,  however,  an 
important  step  and  we  have  done  it  in 
a  strong  bipartisan  manner. 

Mr.  FORD.  Mr.  President,  I  make 
the  point  of  order  that  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well-taken.  The 
Senate  is  not  in  order. 

The  Senate  will  be  in  order. 

The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  join  my 
distinguished  colleague  from  Wiscon- 
sin in  what  he  has  just  said.  With  the 
overwhelming  support  that  we  have,  I 
look  forward  to  this  bill  clearing  the 
House.  Many  of  those  interested  will 
be  able  to  form  risk  retention  or  pur- 
chasing groups  and  obtain  their  insur- 
ance coverage. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


UNANIMOUS-CONSENT  AGREE- 
MENT—TREATY DOCUMENT 
NO.  99-8 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  notwithstanding  the  consent 
agreement  with  respect  to  the  Extradi- 
tion Treaty,  that  the  rollcall  vote 
occur  on  the  resolution  of  ratification 
after  5  minutes  of  debate  to  be  equally 
divided  between  Senators  Lugar. 
Kerry,  and  Dodd. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Mr.  President,  I  would 
like  to  have  3  minutes  if  I  could,  in  ad- 
dition to  the  time  in  the  agreement. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an 
additional  3  minutes  for  the  Senator 
from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  have  5  minutes. 

Mr.  DOLE.  Mr.  President,  I  request 
that  there  be  10  minutes  altogether, 
divided  equally  between  Senators 
Lugar  and  Kerry. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXECUTIVE  SESSION 

SUPPLEMENTARY  EXTRADITION  TREATY  WITH 
UNITED  KINGDOM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  vote 
on  a  resolution  of  ratification  to  the 
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United   States-United   Kingdom 
plementary  Extradition  Treaty. 

The  treaty  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Treaty  Document  No.  99-8,  Supplementa- 
ry Extradition  Treaty  with  the  United 
Kingdom. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  10 
minutes  of  debate,  divided  pursuant  to 
the  unanimous-consent  agreement. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  about  the 
time  the  Foreign  Relations  Committee 
completed  its  work  on  the  pending 
agreement,  the  National  Law  Journal, 
in  a  very  thoughtful  editorial,  came 
out  in  opposition  to  the  agreement  as 
drafted  and  presented  to  the  commit- 
tee. 

Even  with  the  changes  in  the  agree- 
ment—significant changes— that  were 
made  by  the  committee,  I  told  my  col- 
leagues at  the  final  markup  session 
that  the  editorial  comments  in  the 
June  16  issue  of  the  Journal  expressed 
my  concerns  and  doubts  about  the 
wisdom  of  approving  this  agreement. 
The  final  paragraph  of  that  editorial, 
I  believe,  sums  up  the  issue  before  us 
about  as  well  as  it  can  be  done.  Let  me 
read  it: 

In  foreign  policy,  no  one  expects  govern- 
ments to  treat  friends  and  foes  alike.  But 
American  -ourts,  in  the  exercise  of  the 
police  pow<  -  over  individuals,  should  not  be 
enlisted  into  administering  uneven  and  po- 
litically motivated  justice.  They  should,  in- 
stead, continue  to  neutrally  administer  the 
objective  principles  of  a  uniform  political- 
offense  doctrine  that  is  well-grounded  in 
this  country's  revolutionary  past. 

With  those  concerns  and  doubts  in 
mind.  I  nevertheless,  along  with  14 
other  members  on  the  committee, 
voted  to  send  this  agreement  to  the 
full  Senate.  Like  some  of  the  others,  I 
did  so  very  grudgingly.  This  is  not  the 
kind  of  vote  that  you  never  look  back 
on  or  think  about  again.  It  was  the  op- 
posite kind  of  vote.  It  gnaws  at  you.  It 
may  not  haunt  you,  but  it  continues  to 
pester  and  irritate.  That  is  the  kind  of 
vote  it  was  in  committee.  But  there 
was  always  the  knowledge  that  the 
committee  had  modified  the  agree- 
ment substantially  and  the  hope  that 
the  Senate  would  go  even  further. 

With  the  events  of  yesterday,  that 
hope  unfortunately  is  gone.  There  will 
be  no  additional  changes  in  the  agree- 
ment. 
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At  this  point,  what  remains  of  the 
political  offense  exception  is  little 
more  than  a  footnote,  and  the  retroac- 
tivity provision  can  probably  be  used 
to  go  after  even  those  individuals  for 
whom  extradition  was  previously 
denied.  The  scales  of  justice  are  tipped 
in  favor  of  police  powers  of  the  state 
versus  due  process  and  protection  of 
the  rights  of  the  individual. 

That  balance  goes  against  the  grain. 
Its  long-term  effect  is  corrosive.  The 
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underlying  proposition  in  this  agree- 
ment is  that  all  acts  of  political  vio- 
lence are  wanton  crimes  and  acts  of 
terrorism. 

It  equates  all  political  violence  with 
terrorism,  and  that  is  a  bogus  proposi- 
tion. It's  as  bogus  as  equating  political 
opposition  to  sedition  or  treason.  And 
it's  as  bogus  as  equating  the  political 
reality  of  Belfast  to  the  political  reali- 
ty of  London.  But  that  is  the  proposi- 
tion before  us,  and  it  all  comes— unfor- 
tunately, I  think— neatly  wrapped  in 
the  jargon  of  antiterrorism. 

Mr.  President,  in  the  final  analysis, 
we  must  all  recognize  that  the  debate 
over  extradition  law  as  it  relates  to  of- 
fenses of  a  political  character  is  both 
serious  and  complicated.  It  deserves  a 
great  deal  of  thought  and  consider- 
ation. Certainly,  we  all  want  to  bring 
terrorists  before  the  bar  of  justice. 
Just  as  clearly,  we  know  that  improve- 
ments can  be  made  in  our  extradition 
agreements  to  do  that. 

In  seeking  those  improvements,  how- 
ever, we  must  always  keep  in  mind  the 
means  we  choose  to  achieve  the  ends 
we  seek.  Short-circuiting  the  political 
offense  exception  to  deal  more  effec- 
tively with  the  scourge  of  terrorism  is 
a  means  to  an  end.  But  by  doing  it 
serves  notice  that  we  are  prepared  to 
undermine  the  kind  of  political  princi- 
ples that  have  made  our  democracy 
the  envy  of  the  world. 

That  is  a  grave  mistake,  for  our 
strongest  weapon  against  terrorism  is 
our  determination  to  stand  by  our  po- 
litical principles,  not  walk  away  from 
them. 

I  do  not  believe  the  Senate  should 
give  its  advice  and  consent  to  the  rati- 
fication of  the  treaty  before  us. 

With    great    reluctance,    Mr,    Presi- 
dent, I  shall  vote  against  this  treaty. 
Mr,  President,  I  yield  the  floor. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  KERRY.  Mr,  President,  I  should 
like,  if  I  may,  to  ask  the  chairman  of 
the  committee  one  or  two  questions. 

At  the  time  that  we  were  about  to 
entertain  passage  of  article  3(a)  the 
chairman  entered  into  a  colloquy  with 
me  and  the  distinguished  Senator 
from  Delaware.  I  would  like  just  to  as- 
certain at  this  moment,  after  having 
heard  the  comments  of  the  distin- 
guished Senator  from  Missouri, 
whether  or  not  that  colloquy  is  in  the 
report  language  and  whether  or  not, 
as  it  took  place  at  that  time— does  that 
colloquy  still  stand  as  the  intent  of  the 
chairman  as  the  principal  sponsor  of 
the  amendment? 

Mr.  LUGAR.  The  Senator  is  correct. 
We  did  have  a  colloquy.  It  is  printed 
on  pages  4  and  5  of  the  report.  I  do 
stand  by  my  statements  in  that  collo- 
quy. 

Mr.  KERRY.  It  is  the  chairman's 
view  that  it  is  that  colloquy  which  rep- 
resents the  intent  of  the  chairman  of 
the  committee  with  respect  to  the  in- 


terpretation of  article  3(a).  Is  that  cor- 
rect? 

Mr.  LUGAR.  That  is  correct. 
Mr.  KERRY.  I  thank  the  distin- 
guished chairman  and  I  reserve  what- 
ever time  remains  subject  to  the  com- 
ments of  the  distinguished  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR.  Mr,  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  has  not  announced  how  he 
will  vote  on  final  passage  on  this 
treaty.  Of  course,  it  is  up  to  him  to  an- 
nounce whenever  as  he  sees  fit. 

The  Senator  from  Connecticut  has 
announced  that,  although  he  voted  for 
the  treaty  in  committee,  he  is  now 
going  to  vote  against  it,  as  I  under- 
stand it,  on  final  passage. 

The  treaty  before  us  is  identical  to 
the  treaty  as  it  came  out  of  committee. 
His  sudden  revulsion  about  the  crimes 
covered  in  the  treaty  is  a  bit  amazing, 
because  the  crimes  listed  in  article  1 
are  no  different  today  than  the  crimes 
before  contained  in  the  treaty  as  it 
came  out  of  committee.  The  crimes  in- 
clude the  following.  Mr.  President, 
such  minor  little  crimes  as  murder, 
kidnaping,  the  use  of  bombs,  grenades, 
rockets,  letter  or  parcel  bombs,  incen- 
diary devices,  and  the  like. 

These  are  not  crimes  of  politics,  Mr. 
President.  There  is  no  State  in  the 
United  States  where  a  candidate  for 
public  office  runs  around  throwing 
bombs,  grenades,  rockets,  letter  or 
parcel  bombs,  and  incendiary  devices 
and  tries  to  pull  it  off  and  explain  it  as 
an  act  of  politics.  Yet  we  are  to  be  told 
by  some  that  when  these  bombs  and 
devices  are  thrown  around  in  North- 
ern Ireland  and  then  those  who  throw 
them  come  over  here  as  fugitives,  they 
are  somehow  expatriate  politicians 
and  we  are  to  treat  them  with  all 
kinds  of  understanding  and  sympa- 
thetic favor. 

They  are  terrorists;  that  is  what 
they  are.  Terrorism  is  the  same 
whether  you  have  a  swarthy  complex- 
ion and  talk  in  Arabic  or  whether  you 
have  pink  cheeks  and  talk  with  a 
brogue.  When  terrorism  is  committed 
against  us— whether  it  is  a  dead  Amer- 
ican serviceman  on  TWA  flight  842  or 
whether  it  is  241  marines  in  a  barracks 
in  Lebanon  or  whether  it  is  a  sergeant 
in  a  disco  in  Berlin— when  people  blow 
up  our  military  personnel,  we  say  it  is 
terrorism  and  sometimes  we  seek  re- 
venge. In  one  instance,  we  sought  the 
maximum  revenge:  We  bombed  Benga- 
zi  and  Tripoli  to  show  our  revulsion 
for  acts  of  terrorism  committed 
against  us. 

Yet,  when  terrorism  is  committed 
against  other  people,  the  British,  for 
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examp  e.  we  are  supposed  to  treat  the 
terrori!  ts  with  jurisprudential  favor. 

Let  r»e,  if  I  may,  ask  the  chairman 
of  the  committee  a  couple  of  quick 
questio  ns. 

Was  he  chairman  of  the  committee 
presenl  yesterday  when  I  gave  my 
speech  on  the  meaning  and  interpreta- 
tion of  irticle  3(a)? 

Mr.  I UGAR.  I  was,  Mr.  President. 

Mr.  I LAGLETON.  Did  the  chairman 
of  the  ;ommittee  find  anything  in  my 
speech  on  article  3(a)  which  did  vio- 
lence ir  any  way,  shape,  or  form  to  the 
meanin;  of  the  supplementary  treaty 
that  is  low  before  us? 

Mr.  I, UGAR.  The  Senator's  speech 
was  elo  luent  and  scholarly. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  IIAGLETGN.  I  agree  with  the 
chairmin  on  both  counts  and  I  yield 
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PRESIDING    OFFICER.    The 

from  Indiana  has  1  minute 

!  econds  remaining. 

IfJGAR.  Mr.  President,  if  I  may 

attention  of  the  Senate,  this 

{resents  a  remarkable  opportu- 

the  United  States  of  America 

I  articular  for  the  United  States 

oday  to  affirm  the  strength  of 

friendship  with  Great  Britain,  the 

of  our  passion  to  fight  terror- 

to  do  so  in  a  constitutional 

framew-brk.  The  drafting  of  the  treaty 

l)eqn  careful.  Some  would  say  it 

original  and  ingenious.  I  am 

to  the  distinguished  Senator 

Missouri  [Mr.  Eagleton]  for  his 

rontribution  in  making  certain 

\  ave  a  bipartisan  point  of  view 

something  that  is  of  grave  impor- 

our  country  and  to  freedom- 

deople  around  the  world. 

Ilresident.  I  yield  back  all  the 


PRESIDING         OFFICER, 
one  seconds  remain. 
Senator    from    Massachusetts 

KiRRY]. 

KERRY.  Mr.  President,  while  I 

c<  ncems  with  the  compromise 

eported  by  our  committee,  I 

t  represents  an  attempt  to  bal- 

need  to  deal  with  the  threat 

interhational  terrorism  and  the  ne- 

for   maintaining   basic  demo- 

t|-aditions  and  individual  safe- 

the  interpretation  given  arti- 

of  this  supplementary  treaty 

distinguished   colleague,   Mr. 

,  this  is  the  view  of  only  one 

and    does    not    reflect    the 

the  committee.  The  intent  of 

con^ittee  is  to  be  found  in  the 

between   myself,   the   chair- 

the  committee,  and  Senator 


Article  3(a)  provides  that  notwith- 
standing article  1: 

extradition  shall  not  occur  if  the  person 
sought  establishes  to  the  satisfaction  of  the 
competent  judicial  authority  by  a  prepon- 
derance of  the  evidence  that  the  request  for 
extradition  has  in  fact  been  made  with  a 
view  to  try  to  punish  him  on  account  of  his 
race,  religion,  nationality,  or  political  opin- 
ions or  that  he  would,  if  surrendered,  be 
prejudiced  at  his  trial  or  punished,  or  de- 
tained or  restricted  in  his  personal  liberty 
by  reason  of  his  race,  religion,  nationality, 
or  political  opinions. 

To  assure  that  a  judge  would  be 
clear  as  to  what  was  the  committee's 
intent  as  it  related  to  article  3(a),  it 
was  agreed  that  the  following  colloquy 
between  myself,  the  chairman  and  the 
committee,  and  Senator  Biden  would 
be  incorporated  into  the  report  accom- 
panying the  supplementary  treaty.  I 
believe  it  is  important  to  reiterate  this 
colloquy. 

Senator  Kerry.  Mr.  Chairman,  as  part  of 
tha  report  language  I  would  ask  you  if  it  is 
your  understanding  and  intention  as  princi- 
pal sponsor  of  this  amendment  that  an  indi- 
vidual, as  part  of  showing  that  he  would, 
and  I  quote  the  language  of  Article  8  (now 
article  3).  'if  surrendered  be  prejudiced  at 
his  trial  or  punished,  detained  or  restricted 
in  his  personal  liberty  by  reason  of  his  race, 
religion,  nationality  or  political  opinion." 
would  that  individual  be  able  to  challenge 
the  fairness  of  the  judicial  system  to  which 
he  would  be  returned  and  thereby  raise  a 
right  of  inquire  into  the  fairness  of  that 
system? 

Mr.  Chairman.  Yes. 

Senator  Kerry.  And  that  is  your  intention 
in  this  particular  amendment  as  well  as  in 
the  treaty? 

The  Chairman.  That  is  correct. 

Senator  Biden.  Let  me  make  sure  as  part 
of  this  colloquy  that  I  understand  the 
nature  of  the  rule  of  inquiry  into  the  justice 
system  in  Northern  Ireland  that  we  are  es- 
tablishing here. 

My  understanding  is  this:  That  notwith- 
standing that  probable  cause  has  been  es- 
tablished in  an  American  court:  notwith- 
standing that  the  accused  is  the  person 
sought:  notwithstanding  that  it  is  an  extra- 
ditable offense  under  the  terms  of  this 
treaty  we  are  about  to  vote  on:  and  notwith- 
standing that  otherwise  it  is  an  offense  for 
which  extradition  would  lie:  and  notwith- 
standing all  of  that,  the  defendant  will  have 
an  opportunity  in  Federal  court  to  intro- 
duce evidence  that  he  or  she  would  person- 
ally, because  of  their  race,  religion,  nation- 
ality or  political  opinion,  not  be  able  to  get  a 
fair  trial  because  the  court  system  or  any 
other  aspect  of  the  judicial  system  in  the  re- 
questing country,  or  that  the  persons  extra- 
dition has  been  requested  with  a  view  to  try 
to  punish  them  on  account  of  their  race, 
their  religion,  their  nationality  or  political 
opinion. 

The  Chairman.  My  answer  is  yes. 

Mr.  President,  the  reason  for  article 
3(a)  and  the  reason  for  this  colloquy 
establishing  an  affirmative  right  of  in- 
quiry into  the  administration  of  jus- 
tice system  in  Northern  Ireland  is  very 
clear— the  people  of  Northern  Ireland 
do  not  enjoy  fundamentally,  guaran- 
teed democratic  rights. 

The  substitute  treaty,  which  in- 
cludes article  3(a),  and  which  was  re- 


ported favorably  by  the  Committee  on 
Foreign  Relations,  June  12,  1986  by  a 
vote  of  15-2,  was  jointly  authored  by 
the  chairman.  Senator  Lugar,  and  our 
Democratic  colleague.  Senator  Eagle- 
ton.  The  only  understanding  as  to  the 
intent  of  the  committee  relating  to  ar- 
ticle 3(a)  was  the  clarification  con- 
tained in  the  colloquy  between  myself. 
Senator  Biden,  and  one  of  the  two 
principal  authors  of  the  substitute 
treaty— the  chairman. 

From  the  very  beginning,  there  were 
concerns  on  the  part  of  many  commit- 
tee members  that  basic  human  rights 
and  civil  liberties  not  be  sacrificed  in 
our  rush  to  narrow  the  application  of 
the  political  crimes  defense  in  Ameri- 
can extradition  law. 

Article  3(a)  addresses  more  than  just 
the  so-called  narrow  issue  of  trumped- 
up  charges.  The  so-called  Ninoy 
Aquino  test  involves  not  only  the  issue 
of  trumped-up  charges,  but  also  the 
issue  of  due  process  and  the  fairness  of 
the  system  of  justice  to  which  a  fugi- 
tive would  be  extradited.  It  was  not 
just  the  fact  that  the  Marcos  govern- 
ment was  preparing  to  file  false 
charges  against  Ninoy  Aquino  that  the 
Senate  raised  strong  objections  to  a 
similar  treaty  negotiated  with  the 
Philippines  in  1982.  It  was  also  the 
fact  that  Ninoy  Aquino  could  not  get  a 
fair  trial  if  he  were  returned  to  the 
Philippines.  As  a  result,  that  treaty 
was  subsequently  withdrawn  by  the 
Reagan  administration. 

Despite  the  fact  that  Great  Britain 
is  a  close  ally  of  the  United  States,  we 
cannot  ignore  the  fact  that  the  admin- 
istration of  justice  system  in  Northern 
Ireland  has  more  in  common  with  the 
Philippines  under  Ferdinand  Marcos 
than  it  does  with  the  justice  systems 
of  either  the  United  States  or  Great 
Britain  itself. 

It  is  important  that  we  look  at  the 
system  of  justice  in  Northern  Ireland, 
because  that  is  the  primary  thrust  of 
article  3(a).  There  is  no  consitution; 
there  are  no  Bill  of  Rights  to  accord 
basic  civil  liberties  to  anyone,  let  alone 
the  Irish  Catholic  minority. 

In  fact,  the  National  Council  for 
Civil  Liberties  in  Great  Britain,  which 
opposed  the  Supplementary  Extradi- 
tion Treaty  as  negotiated  by  both  our 
governments,  noted  that  Northern  Ire- 
land has  experienced  emergency  legis- 
lation continuously  since  1922.  In  a 
September  16,  1985.  letter  to  Morton 
Halperin,  director  of  the  American 
Civil  Liberties  Union,  the  National 
Council  pointed  out  that  there  are 
currently  two  pieces  of  emergency  leg- 
islation, both  of  which  severely  re- 
strict civil  liberties— The  Northern  Ire- 
land Emergency  Provisions  Act  of  1978 
and  the  Prevention  of  Terrorism  Act 
of  1984. 

According  to  the  National  Council, 
the  emergency  legislation— 
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has  destroyed  the  basic  safeguards  devel- 
oped over  centuries  in  our  legal  system  to 
protect  the  citizens  from  wrongful  arrest, 
detention  and  conviction.  It  provides  gov- 
ernment ministers,  the  police  and  army  with 
far  wider  powers  than  the  rest  of  the  United 
Kingdom  and  which  cannot  be  challenged 
in  the  courts.  It  allows  the  detention  and  in- 
terrogation of  those  against  whom  there  is 
no  evidence  at  all.  It  allows  a  minister  to 
punish  an  individual  by  totally  excluding 
him  or  her  from  Britain  or  Northern  Ire- 
land on  the  basis  of  evidence  which  will 
never  be  scrutinized  in  a  court  of  law.  It  re- 
moves trial  by  jury  for  the  most  serious  of- 
fences including  murder  and  in  some  cir- 
cumstances denies  the  right  to  silence.  It 
allows  the  police  to  submit  evidence  in  court 
which  has  been  obtained  unlawfully 
through  ill-treatment  of  the  suspect.  The 
system  of  justice  has  been  grossly  distorted 
to  facilitate  obtaining  convictions  and  it 
cannot  be  said  that  defendants  in  Northern 
Ireland  are  given  a  trial  that  would  be  con- 
sidered fair  and  just  in  your  country  or 
Great  Britain.  The  government  has  made  it 
clear  that  it  has  no  intention  of  removing, 
or  substantially  amending,  either  piece  of 
legislation. 

Under  the  Prevention  of  Terrorism 
Act,  any  Secretary  of  State  can  "ex- 
clude" anyone  from  Britain  to  North- 
ern Ireland  or  vice  versa  if  he  believes 
that  person  to  be  involved  in  acts  of 
political  violence  related  to  Northern 
Ireland.  The  defendant  has: 

No    right    to    know    the    evidence 
against  him  or  her. 
No  right  to  trial. 
No  right  to  appeal. 
According  to  the  National  Council, 
exclusion  is  the  United  Kingdom's  own 
system  of  internal  exile.  It  is  an  im- 
prisonable  offense  to  break  the  exclu- 
sion order  or  to  help  someone  to  do  so. 
It  uproots  men  and  women  from  their 
jobs,  homes,  and  families  without  any 
redress.  It  cannot  be  challenged  in  the 
courts. 

The  National  Council  communica- 
tion pointed  out  further  that: 

Independent  research  by  academics  for 
the  Cobden  Trust  has  shown  that  these  ex- 
treme powers  are  open  to  abuse  and  are 
abused.  The  vast  majority  of  those  detained 
are  not  questioned  about  any  specific  of- 
fence and  are  released  without  charge,  held 
only  for  information  gathering.  The  stigma 
of  detention  under  terrorism  legislation  re- 
mains on  their  file.  Because  of  the  inflexi- 
bility of  the  legislation,  40  percent  of  all 
those  cases  denied  jury  trial  have  been 
found  to  be  for  nonpolitical  offences.  The 
long  periods  of  detention  coupled  with  re- 
laxed rules  of  evidence  have  led  to  a  heavy 
police  reliance  on  confessions  and  a  higher 
proportion  of  convictions  based  solely  on 
confessions  which  defendants  claim  were  in- 
voluntary and  untrue.  The  safeguards  for 
suspects  in  detention,  inadequate  and  unen- 
forceable as  they  are.  do  not  even  apply  to 
those  held  by  the  army.  Finally,  we  cannot 
know  how  many  innocent  people  have  been 
'excluded'  as  the  Minister's  evidence  is 
never  presented  in  court. 

References  in  this  debate  have  been 
made  to  the  Diplock  Court  system  in 
Northern  Ireland— courts  in  which 
there  are  juryless  trials.  Last  year,  the 
Social  Democratic  Labor  Party  issued 


a  report  entitled:  "Justice  in  Northern 
Ireland."  It  should  be  pointed  out  that 
the  SDLP  advocates  a  peaceful,  demo- 
cratic solution  to  the  problems  of 
Northern  Ireland.  It  rejects  violence 
from  either  the  Catholic  or  Protestant 
side. 

According  to  the  SDLP  report,  sus- 
pected terrorists  are  tried  by  a  single 
judge  in  the  Diplock  courts— the  vast 
majority  of  which  have  been  openly 
associated  with  the  Protestant  Union- 
ist Party.  There  is  strong  evidence 
that  these  judges  are  becoming  "case- 
hardened."  As  evidence,  the  SDLP 
cited  Diplock  Court  Judge  Lord  Jus- 
tice Gibson,  who  commended  three  po- 
licemen charged  with  killing  an  un- 
armed IRA  member  "for  their  courage 
and  determination  in  bringing  the  de- 
ceased to  justice— in  this  case  the  final 
court  of  justice."  Lord  Justice  Gibson 
dismissed  the  charges  against  the 
three  policemen. 

The  court  system  also  has  a  very 
strict  system  of  ball.  The  police  have 
an  inordinate  amount  of  influence  on 
the  bail  procedure,  and  it  is  rarely 
granted  to  suspected  members  of  out- 
lawed organizations.  The  availability 
of  bail  is  often  a  good  indicator  of 
whether  the  phrase  "innocent  until 
proven  guilty"  is  taken  seriously.  In 
Northern  Ireland  it  is  not.  Indeed,  for 
the  crime  of  weapons  possession,  the 
court  explicitly  shifts  the  burden  of 
proof  to  the  defendant. 

This  unavailability  of  bail  is  com- 
pounded by  a  system  which  allows  ex- 
cessive pretrial  remands.  This  can  lead 
to  imprisonment  for  up  to  2  years 
pending  trial.  This  would  be  added  on 
top  of  any  precharge  detention  by  the 
police  or  army. 

During  his  pretrial  internment,  it  is 
often  impossible  for  an  accused  to  see 
a  lawyer.  Access  to  lawyers  is  some- 
times conditioned  on  a  confession  of 
guilt.  And  at  other  times  police 
demand  to  be  present  during  all 
lawyer/client  meetings.  Recently, 
Judges  have  started  to  use  a  "Bill  of 
Indictment"  for  serious  charges.  This 
prohibits  the  defendant  from  having 
any  type  of  preliminary  hearing  to  ad- 
dress the  evidence  against  him.  There- 
fore, this  whole  process  of  pretrial  in- 
terment is  often  without  any  method 
of  review. 

As  bad  as  the  pretrial  proceedings 
and  internments  might  be,  it  is  at  the 
trial  itself  where  the  rights  of  the  ac- 
cused are  most  violated.  Almost  any 
confession,  no  matter  how  involun- 
tary, is  admissible.  And  the  uncorro- 
borated testimony  of  paid  informants 
who  have  been  granted  immunity  for 
their  own  crimes  (supergrasses)  is  ac- 
cepted as  ample  evidence  of  guilt. 

Confessions  are  the  most  important 
part  of  the  whole  administration  of 
justice  system  in  Northern  Ireland. 
Over  80  percent  of  all  criminal  cases  in 
Northern  Ireland  involve  confessions. 
This  is  because  of  the  abandonment  of 


the  "voluntariness"  standard.  Any 
criminal  justice  system  concerned  with 
the  prospect  of  convicting  innocent 
people,  including  that  of  Great  Brit- 
ain, has  a  rule  that  only  voluntary 
confessions  can  be  admitted  into  evi- 
dence. However,  the  Diplock  courts 
allow  coerced  confessions  to  be  used  in 
court.  And  this  level  of  coercion  can 
and  does  involve  the  use  of  violence. 
The  only  standard  established  is  that 
the  violence  cannot  include  "torture 
or  inhuman  treatment."  Moreover,  the 
confession  is  always  assumed  admissi- 
ble, and  it  is  up  to  the  defendant  to 
prove  that  "violence  or  inhuman  treat- 
ment" was  used  to  obtain  it. 

This  judicial  promiscuity  has  led  to 
a  radical  shift  in  criminal  investigative 
techniques.  Instead  of  the  usual  prear- 
rest  criminal  investigation,  police  now 
rely  on  post-arrest  interrogation  to 
gather  evidence.  In  line  with  this  new 
procedure,  the  Royal  Ulster  Constabu- 
lary has  setup  two  major  interrogation 
centers.  These  centers  are  designed  to 
intensify  isolation  and  create  an  at- 
mosphere of  fear.  Long  periods  of  soli- 
tary confinement  are  combined  with 
long  periods  without  sleep.  Through- 
out, different  interrogators  alterna- 
tively menace  and  befriend  the  sus- 
pect. 

Another  common  method  used  to 
obtain  convictions  is  the  testimony  of 
"Supergrasses. "  Supergrasses  are  paid 
informants  who  have  been  granted  im- 
munity for  their  own  crimes,  often 
murder.  The  uncorroborated  testimo- 
ny of  one  Supergrass  is  often  enough 
to  convict  as  many  as  40  suspected  ter- 
rorists. Supergrass  trials  are  usually 
mass  trials  involving  between  10  and 
40  defendants.  It  is  alleged  that  police 
"comb  the  prisons"  looking  for  people 
willing  to  cooperate,  and  sometimes 
suggest  names  of  people  to  the  inform- 
er of  which  incrimination  will  increase 
the  informer's  value.  Needless  to  say. 
corroboration  of  immune  testimony 
has  always  been  considered  necessary 
in  any  justice  system  worth  its  salt. 

In  sum,  the  Diplock  courts  give  very 
little  value  to  the  rights  of  the  ac- 
cused. It  is  extremely  likely  that  many 
innocent  people  have,  and  will  contin- 
ue, to  spend  long  periods  of  time  in 
prison.  And  it  is  more  likely  than  not 
that  people  will  be  convicted  of  crimes 
they  did  not  commit. 

Mr.  President,  it  has  been  asserted 
during  this  debate  that  the  Diplock 
Court  System  in  Northern  Ireland  has 
been  given  a  clean  bill  of  health  by 
our  own  judicial  system.  Federal  Dis- 
trict Judge  Sprizzos  opinion  in  the 
Matter  of  Doherty.  599  F.  Supp.  270 
(S.D.N.Y.  1984)  was  cited  as  follows: 

The  Court  also  specifically  rejecu  re- 
spondent's claim  that  the  Diplock  Courts 
and  the  procedures  there  employed  are 
unfair,  and  that  respondent  did  not  get  a 
fair  trial  and  cannot  get  a  fair  trial  in  the 
courts  of  Northern  Ireland.  The  court  finds 
the  testimony  of  the  Government  witnesses 
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as  to  tJ  is  issue  both  credible  and  persuasive. 
The  C  )urt  concludes  that  both  Unionists 
and  Re  jublicans  who  comment  offenses  of  a 
politico  I  character  can  and  do  receive  fair 
and  im  jartial  justice  and  that  the  courts  of 
Northe-n  Ireland  will  continue  to  scrupu- 
lously ind  courageously  discharge  their  re- 
sponsit  ilities  in  that  regard. 

Thu;,  it  was  argued  that  Judge 
SprizzDs  opinion  as  it  relates  to  the 
issue  of  the  fairness  of  the  Diploclc 
Courts,  should  be  considered  dicta  on 
this  mitter,  since  it  is  the  only  known 
opinio  1  rendered  on  the  Diplock  Court 
systen  by  a  Federal  judge  of  the 
Unitec  States. 

This  line  of  argument  is  a  fallacious 
on  two  grounds.  First,  Judge  Spri2zo 
relied  ipon  the  testimony  of  U.S.  Gov- 
ernme  it  witnesses  who  were  repre- 
sentim ;  the  Government  of  Great  Brit- 
ain as  their  client.  The  defendant  did 
not  produce  any  evidence  on  his 
behalf  and  under  existing  practice  in 
U.S.  extradition  law  most  probably 
would  liave  been  precluded  from  doing 
so. 

Seco  id,  but  more  importantly. 
Judge  Sprizzo,  under  U.S.  extradition 
law,  di  d  not  have  the  right  to  launch 
an  inc  ependent  inquiry  into  the  ad- 
minist  ation  of  justice  system  in 
North<  rn  Ireland.  Passage  of  this  Sup- 
plementary Extradition  Treaty  will 
chang<  all  that.  For  the  first  time  in 
the  14  1-year-old  history  of  extradition 
treatie  >  with  other  nations,  an  affirm- 
ative r  ght  of  inquiry  is  not  only  grant- 
ed our  court  system  in  the  case  of  fugi- 
tives \  Those  extradition  is  sought  to 
North*  rn  Ireland,  it  is  encouraged. 
The  C  )mmittee  on  Foreign  Relations, 
by  agr  'eing  to  article  3(a)  and  the  sub- 
sequert  colloquy  between  myself,  the 
chairn^an,  and  Senator  Biden,  is 
saying  there  are  serious  problems  with 
the  ad  ninistration  of  justice  system  in 
North*  rn  Ireland— so  serious  that  the 
ability  of  a  fugitive  to  obtain  a  fair 
trial,  b  ?  accorded  due  process,  or  enjoy 
the  mjst  fundamental  of  individual 
safegu  Lrds  is  called  into  question  and 
must  te  investigated.  With  article  3(a) 
we  are  conferring  upon  a  potential  fu- 
gitive he  right  to  introduce  evidence 
on  the  fairness  of  the  administration 
of  justice  system  in  Northern  Ire- 
land—i,  right  fugitives  do  not  now 
enjoy  under  our  traditional  applica- 
tion of  extradition  law. 

This  is  not  a  narrow  provision.  It  is  a 
very  b  oad,  and  far-reaching  provision 
-that  represents  a  marked  departure 
from  last  practice  in  extradition  law 
and  si  ould  be  so  interpreted  by  the 
court  s  ystem  in  this  country. 

Arti(  le  3(a)  becomes  all  the  more  im- 
portant  in  light  of  the  recent  revela- 
tions that  give  credence  to  the  suspi- 
cions f  )r  years  among  the  Irish  Catho- 
lic mir  ority  in  Northern  Ireland  that 
there  las  been  an  official  "shoot  to 
kill"  p(  ilicy  being  carried  out  by  the  se- 
curity 'orces: 

Willi  im  Safire  reported  on  the  John 
Stalke  •  case  in  the  June  30,  1986  issue 


of  the  New  York  Times.  According  to 
the  Safire  column: 

In  what  may  be  Mr.  Stalkers  last  case, 
the  deputy  chief  constable  of  Manchester 
found  himself  on  the  trail  of  prey  that  his 
higher-ups  did  not  want  caught.  The  sus- 
pects were  members  of  the  elite  security 
forces  assigned  to  stop  Irish  terrorism:  the 
potential  crime  being  investigated  was  a 
secret  policy  of  shooting  to  kill  those 
thought  to  be  I.R.A.  terrorists. 

•  *  •  in  two  more  years,  more  than  30 
shootings  of  suspects  had  taken  place  in 
Northern  Ireland.  A  powerful  article  from 
Belfast  in  April  1985  by  Jo  Thomas  of  The 
New  York  Times  reported  angry  denuncia- 
tions of  trigger-happy  hit  squads'  who 
blazed  away  and  asked  questions  later. 
When  the  world  press  gets  interested,  mo- 
tions have  to  be  gone  through,  and  the  re- 
spectable Constable  John  Stalker  was 
chosen. 

Apparently  he  did  his  job  too  well.  He  fol- 
lowed the  tracks  of  the  shootings  into  the 
office  of  Sir  John  Herman,  Northern  Ire- 
land's top  police  officer,  and  reportedly 
found  embarrassing  connections  to  MI-5. 
the  secret  service.  As  a  result.  Mr.  Stalker 
was  taken  off  the  case,  his  draft  report  sup- 
pressed: he  is  now  under  investigation  him- 
self for  any  kind  of  wrongdoing  the  worried 
security  forces  can  pin  on  him  to  discredit 
his  findings. 

Mr.  President,  Mr.  Safire  made  the 
following,  and  most  telling  point,  in 
concluding  his  column: 

Terrorists  endanger  individual  lives,  but 
toleration  of  a  cop  who  deliberately  kills  a 
su.spect  threatens  our  way  of  life. 

I  would  go  even  further  and  point 
out  that  a  shoot-to-kill  policy  is  the 
ugliest  manifestation  of  state-spon- 
sored terrorism.  The  British  Govern- 
ment cannot  be  allowed  to  sweep  this 
under  the  rug.  In  fact,  I  believe  it  is  in- 
cumbent upon  every  Judge  in  our 
country,  before  whom  a  request  for  ex- 
tradition is  made,  to  monitor  very 
closely  whether  or  not  the  British 
Government  complies  with  the  request 
from  the  Government  of  the  Republic 
of  Ireland  for  John  Stalkers  report. 

If  the  world  community  of  nations  is 
going  to  be  able  to  deal  effectively 
with  terrorism,  it  has  to  condemn  it  no 
matter  where  ii  occurs  or  who  is  the 
perpetrator  of  such  terrorist  acts— be 
they  governments  or  individuals,  be 
they  allies  or  enemies.  I  agree  with  my 
colleague  and  friend  from  Missouri 
that  terrorism  is  terrorism,  and  dis- 
tinctions should  not  be  made  when 
government's  sanction  these  acts. 

I  think  it  is  important  to  understand 
what  we  are  doing  with  this  compro- 
mise. We  are  narrowing  the  list  of 
crimes  for  which  a  political  offense  ex- 
ception defense  can  be  raised,  but  we 
are  not  abandoning  the  principle  upon 
which  this  defense  is  built.  The  politi- 
cal crimes  exception  doctrine  has  been 
an  integral  part  of  our  extradition  law 
for  143  years.  For  the  first  50  years  of 
our  existence,  the  United  States  re- 
fused to  engage  in  any  extradition  be- 
cause of  our  lack  of  confidence  in  most 
foreign  legal  systems.  When  we  did 
join  in  entering  into  extradition  agree- 


ments with  other  nations,  we  did  so  on 
the  condition  that  political  offenders 
would  not  be  surrendered  to  the  legal 
systems  of  foreign  nations.  And  to 
insure  that  such  fugitives  would  not 
be  surrendered,  we  wrote  the  political 
crimes  defense  into  our  treaties.  As  a 
further  protection  of  individual  rights, 
extradition  was  made  a  judicial  func- 
tion precisely  to  insure  that  persons 
under  the  protection  of  our  laws  could 
not  be  surrendered  to  foreign  regimes 
for  political  reasons.  Ironically,  the  po- 
litical crimes  defense  has  been  aT 
shared  tradition  firmly  rooted  in 
Anglo-America  extradition  law. 

This  judicial  tradition  grew  directly 
out  of  a  1799  incident  which  many 
Americans,  at  the  time,  regarded  as  an 
example  of  the  inability  of  the  execu- 
tive branch  to  deal  fairly  with  the  po- 
litical questions  of  extradition,  Jona- 
than Robbins  had  escaped  to  the 
United  States  from  a  British  naval 
vessel  during  a  mutiny  in  which  an  of- 
ficer was  killed.  President  John 
Adams,  responding  to  a  British  re- 
quest for  extradition,  ordered  the 
return  of  Robbins  to  the  British  navy. 
Robbins  was  returned,  court-mar- 
tialed, and  hung.  This  executive  action 
resulted  in  a  major  public  outcry  in 
the  United  States.  This  one  act  on  the 
part  of  the  President  eventually  con- 
tributed to  the  demise  of  Adams'  ad- 
ministration. 

The  Robbins  case  has  been  the  foun- 
dation upon  which  extradition  law  in 
the  United  States  has  been  built. 
Former  Chief  Judge  Henry  J,  Friendly 
of  the  U.S,  Second  Court  of  Appeals 
for  the  Second  clearly  spelled  out  the 
statutory  basis  for  authority  accorded 
the  judiciary  in  extradition  matters. 
After  casting  doubt  on  the  govern- 
ments  arguments  that  treaty  lan- 
guage and  policy  considerations  pre- 
cluded judicial  consideration.  Judge 
Friendly  observed  the  following: 

■Moreover,  whatever  we  might  decide  if 
we  were  writing  on  a  clean  slate,  the  rock  on 
which  the  Government's  arguments  shatter 
is  the  long-standing  recognition  that  courts 
shall  determine  whether  a  particular  of- 
fense comes  within  the  political  offense  ex- 
ception. This  principle  was  in  existence  at 
least  as  long  ago  as  when  In  re  Kaine,  supra, 
was  decided  in  1852.  Four  years  after  the  en- 
actment of  the  Act  of  August  12,  1848.  Jus- 
tice Cartron  speaking  for  four  members  of 
the  Supreme  Court,  wrote  that  "extradition 
without  an  unbiased  hearing  before  an  inde- 
pendent judiciary  .  .  .  (is)  highly  dangerous 
to  liberty,  and  ought  never  to  be  allowed  in 
this  country."  In  re  Kaine.  supra,  55  U.S. 
(14  How.)  at  113.  Although  the  statement  is 
directed  at  extradition  proceedings  in  gener- 
al and  not  specifically  at  the  political  of- 
fense issue.  Justice  Catron's  opinoin  gives 
no  indication  that  the  political  offense  issue 
ought  to  be  treated  differently  from  other 
issues  at  the  extradition  hearing.  More  im- 
portantly, an  example  cited  by  Justice 
Catron,  relating  to  the  alleged  mistreatment 
of  one  Johnathan  Robbins,  suggests  that 
the  members  of  the  Court  joining  in  his 
opinion  were  of  the  view  that  "an  unbiased 
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hearing  before  an  independent  judiciary" 
was  particularly  necessary  in  cases  where 
the  political  offense  exception  is  at  issue. 

The  circumstances  of  the  Robbins  case  de- 
scribed above  assume  importance  because, 
as  Justice  Catron  noted  in  In  re  Kaine. 
supra,  •■(t)hat  the  eventual  history  of  the 
Robbins'  case  had  a  controlling  influence  on 
our  distinguished  negotiator  (Daniel  Web- 
ster), when  the  Treaty  of  1842  was  made: 
and  especially  on  the  Congress,  when  it 
passed  the  Act  of  1948,  is.  as  I  suppose,  free 
from  doubt."  55  U.S.  (14  How.)  at  112.  With 
the  Robbins  case  thus  firmly  in  the  legisla- 
ture's mind,  it  is  difficult  to  avoid  the  con- 
clusion that  when  Congress  charged  com- 
missioners and  judges  with  determining 
whether  evidence  exists  to  "sustain  (a) 
charge  under  the  provisions  of  ...  (a) 
treaty. "  Stat.  302.  sec.  1.  it  had  no  intention 
of  silently  excepting  the  political  offense 
issue  from  the  magistrates'  consideration. 
Rather,  the  combination  of  the  view  that 
the  Robbins  case  involved  the  political  of- 
fense question,  and  the  perception  that  ex- 
tradition without  judicial  oversight  was 
"highly  dangerous  to  liberty  and  ought 
never  to  be  allowed  in  this  country."  In  re 
Kaine,  supra  55  U.S.  (14  How.)  at  113, 
strongly  suggests  that  it  was  precisely  the 
political  offense  question  that  was  of  the 
greatest  concern  to  Congress  in  passing  the 
Act  of  August  12.  1848.  This  view  is  but- 
tressed by  the  references  to  the  political  of- 
fense issue  in  debates  on  the  act,  see  Cong. 
Globe  July  28,  1848  (remarks  of  Mr.  King 
and  Mr.  Bedger). 

As  Justice  Catron  pointed  out  in  the 
In  re  Kaine  case,  after  the  Robbins' 
affair  "public  opinion  had  settled 
down  to  a  firm  resolve  *  *  *  that  so 
dangerous  and  engine  of  oppression  as 
secrete  proceedings  before  the  Execu- 
tive and  the  issuing  of  secret  warrants 
of  arrest,  founded  on  them,  and  long 
imprisonments  inflicted  under  such 
warrants  of  arrest,  and  then,  an  extra- 
dition without  an  unbiased  hearing 
before  an  independent  judiciary,  were 
highly  dangerous  to  liberty  and  ought 
never  to  be  allowed. 

This  public  resolve  is  what  led  to 
signing  of  the  first  modern  extradition 
treaty  in  1842— the  Webster-Ashbur- 
ton  Treaty.  It  firmly  established  that 
the  courts,  not  the  President,  should 
make  extradition  determinations— al- 
though the  treaty  did  not  contain  an 
explicit  political  crimes  defense,  the 
principle  was  implicit  in  the  way  each 
country  viewed  the  agreement.  As  Sec- 
retary of  State  Fish  wrote  in  1876: 
"public  sentiment  of  both  countries 
made  inclusion  of  the  defense  unnec- 
essary." And  this  resolve,  giving  au- 
thority to  the  courts,  was  carried  over 
into  a  treaty  with  France  the  very 
next  year  which  was  the  first  to  in- 
clude an  explicit  political  offense  ex- 
ception clause. 

Judicial  determination  of  extradi- 
tion requests  was  subsequently  codi- 
fied into  American  domestic  law  with 
the  Extradition  Act  of  1848.  It  was  ob- 
vious that  the  intent  of  Congress  in 
enacting  this  legislation  was  to  specifi- 
cally limit  Executive  power  in  order  to 
render    impossible    a    recurrence    of 


President  Adams'  action  in  surrender- 
ing Jonathan  Robbins  to  the  British. 

This  original  intent  to  place  political 
extradition  questions  in  the  hands  of 
the  judiciary  for  determination  was 
followed  and  supported  by  150  years  of 
case  law.  Ironically,  it  was  a  British 
case  Castioni  (1  Q.B.  149,  1891).  which 
solidified  further  the  political  crimes 
defense  in  American  extradition  law. 
Castioni  was  arrested  in  England  on  a 
charge  of  murdering  an  official  during 
a  small,  popular  uprising  in  Switzer- 
land. The  British  court  rule  that  "fu- 
gitive criminals  are  not  to  be  surren- 
dered for  extradition  crimes,  if  these 
crimes  were  incidental  to,  and  formed 
part  of,  political  disturbances."  This 
precedent  was  followed  soon  by  the 
American  courts  in  In  re  Ezeta  62  F. 
972  (W.D.  Calif.  1894).  In  that  case,  a 
new  regime  in  El  Salvador  requested 
the  extradition  of  the  deposed  Presi- 
dent who  was  living  in  the  United 
States.  The  court  held  that  the  alleged 
crimes  of  the  deposed  President  fit 
within  the  political  offense  exception, 
and  extradition  was  refused.  Since 
that  time,  every  American  court  which 
addressed  squarely  the  issue,  has  ruled 
that  the  courts,  not  the  Executive,  has 
the  legislative  authority  to  determine 
what  constitutes  a  political  offense. 

However,  an  even  larger  number  of 
cases  have  not  even  addressed  the 
issue  of  whether  or  not  the  political 
crimes  defense  is  within  the  exclusive 
purview  of  the  courts  to  determine.  In- 
stead, it  has  been  assumed  correctly 
that  the  judicial  prerogative  exists  and 
rulings  have  followed  accordingly.  For 
most  of  our  history  even  the  executive 
branch  itself  assumed  judicial  author- 
ity in  this  area.  As  Secretary  of  State 
Root  wrote  in  1908: 

•'The  question  as  to  whether  or  not  an  of- 
fense is  a  political  one  is  always  decided  in 
the  first  instance  the  judicial  officer  before 
whom  the  fugitive  is  brought  for  commit- 
ment to  surrender.  It  the  judicial  authori- 
ties refuse  to  commit  the  fugitive  for  sur- 
render on  the  ground  that  he  is  a  political 
offender,  or  for  any  other  reason,  the 
matter  is  dead  .  .  .  Bearing  in  mind,  there- 
fore, that  under  our  system  of  jurispru- 
dence, it  is  not  possible  for  any  fugitive  to 
be  extradited,  it  is  hoped  that  your  govern- 
ment will  be  satisfied  without  insisting  upon 
the  insertion  of  an  express  stipulation  pro- 
viding that  the  question  as  to  whether  an 
offense  is  political  shall  be  decided  by  the 
judicial  authorities." 

This  was  reaffirmed  on  June  22, 
1960,  when  the  assistant  legal  advisor 
for  the  Department  of  State  wrote  a 
U.S.  attorney  in  the  Mylonas  case 
that: 

"With  regard  to  the  assertion  that  My- 
lonas' extradition  is  being  sought  for  acts 
connected  with  crimes  or  offense  of  a  politi- 
cal character,  it  should  be  noted  that  this  a 
matter  for  decision,  initially,  by  the  extradi- 
tion magistrate  on  the  basis  of  the  evidence 
submitted  to  him." 

It  has  been  asserted  by  proponents 
of  this  supplementary  treaty  that 
three  extradition  treaties  ratified  in 


recent  years  accorded  to  the  executive 
branch  the  sole  responsibility  to  deter- 
mine whether  or  not  a  fugitive  can  be 
accorded  the  political  crimes  defense 
against  extradition.  These  treaties 
were  with  Mexico,  negotiated  on  May 
4,  1978,  Colombia,  negotiated  on  Janu- 
ary 25,  1980.  and  the  Netherlands,  ne- 
gotiated June  24.  1980.  However,  of 
the  three  exception  provisions  in  these 
three  treaties,  only  that  in  the  Mexi- 
can treaty  places  the  responsibility  to 
determine  whether  the  political  of- 
fense exception  applies  unqualifiedly 
with  the  executive  authority.  The  Co- 
lombian Treaty  empowers  the  execu- 
tive authority  to  decide  "unless  other- 
wise provided  by  the  laws"  of  the  re- 
quested state.  The  Dutch  Treaty  em- 
powers the  "executive  authority "  to 
decide  "except  to  the  extent  that  the 
national  laws  of— the  requested— State 
expressly  grant  such  powers  to  its 
courts. 

In  the  case  of  the  Dutch  and  Colom- 
bian Treaties,  the  Committee  on  For- 
eign Relations  erroneously  noted  that 
regarding  political  offenses: 

In  the  United  Stales,  the  laws  do  not 
grant  such  powers  to  Its  courts,  and  the  au- 
thority, therefore,  would  rest  with  the  Exec- 
utive Branch. 

This  erroneous  finding  by  this  com- 
mittee was  corrected  the  following 
year,  when  the  committee  requested 
referral  of  S.  1940,  the  Extradition  Act 
of  1981.  The  committee  expressly  rec- 
ognized judicial  determination  in  cur- 
rent American  law  and  was  a  leading 
advocate  of  its  continuance.  Of  par- 
ticular concern  to  the  committee  were 
those  provisions  of  S.  1940  that  would 
have  given  the  Executive  express,  ex- 
clusive authority  to  determine  politi- 
cal offenses  and  would  have  set  forth 
statutory  standards  for  them.  Subse- 
quently, the  committee  proposed 
amending  the  Judiciary  Committee 
bill  to  allow  for  a  continued  role  for 
the  courts.  As  the  committee  stated: 

The  Committee  on  Foreign  Relations  pro- 
poses amending  section  3194  (a),  as  reported 
by  the  Committee  on  the  Judiciary,  to 
permit  the  appropriate  courts  to  make  find- 
ings concerning  the  application  of  the  politi- 
cal offenses  exception.  While  it  can  be 
argued  that  the  Secretary  of  State  is  gener- 
ally better  able  than  the  courts  to  assess  the 
circumstances  justifying  a  political  offense 
exception,  the  Committee  favors  the  reten- 
tion of  some  role  for  the  judicial  process. 
Most  countries  with  whom  the  U.S.  has  ex- 
tradition agreements  permit  the  courts  to 
make  such  determinations.  Moreover,  Amer- 
ican courts  have  reviewed  political  offense 
questions  for  nearly  one  hundred  years.  Pre- 
serving limited  court  jurisdiction  to  inter- 
pret the  exception  pursuant  to  legislative 
guidelines  would  continue  this  well-estab- 
lished tradition.  It  would  also  provide  a 
check  against  an  executive  authority  that 
could,  depending  upon  the  political  sensi- 
tivities Involved  in  a  given  case,  result  in  in- 
consistent and  unsound  application  of  the 
political  offense  exception. 

This  action  by  the  Committee  on 
Foreign  Relations  in  1982  probably  ac- 
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this  history  as  a  means  of  making  a 
iniportant  point.  The  very  foundation 
wfiich  the  political  crimes  defense  doc- 
American  jurisprudence  has  been 
in  our  historical  distrust  of  sys- 
justice  abroad  which  do  not  meet 
o»ti  standards  of  due  process  and  indi- 
afeguards.  What  article  3(a)  does  is 
com  )ensate  for  our  narrowing  of  the  po- 
( rimes  defense  in  this  particular  sup- 
treaty  with  Great  Britain  by  ac- 
a  priority  to  the  underlying  princi- 
updn  which  the  political  crimes  defense 
predi  cated.  In  other  words,  our  district  of 
acfninistration    of    justice    system    in 
Ireland  is  of  such  a  magnitude 
balance  has  to  be  established.  And 
balance   is   granting    the   affirmative 
inquiry  to  our  court  system. 

Idebate  in  the  Senate  Committee 
Fofeign  Relations  in  attempting  to 
proper  balance  between  the 
deal  with  threats  such  as  ter- 
and  the  necessity  for  maintain- 
democractic  institutions  and 
safeguards  was  unlike  the 
law     reforms     presently 
in  the  British  Parliament.  As 
Economist  correctly  pointed  out 
MaJ-ch  29,  1986  it  is  harder  for  for- 
to    retrieve    fugitives    from 
Britain  than  it  is  for  Britain  to 
fugitives  from  most  other  na- 
As   was   pointed   out,   between 
1983.  35  percent  of  the  116 
from  non-Commonwealth  na- 
to    extradite    a    fugitive    from 
Britain  were  refused, 
problem  in  finding  the  proper 
l)etween  the  need  to  deal  with 
tHreat  of  international  terrorism 
necessity    for    maintaining 
lemocratic  traditions  and  indi- 
safeguards  poses  a  dilemma  for 
nations.  This  concern  was  re- 
in the  February  1985  presenta- 
Parliament  by  the  Home  Secre- 
extradition  reform  in  which 
Thatcher  government  emphasized 
t  is  generally  accepted  that  per- 
4ccused  or  convicted  of  political 
should  not  be  extradited." 
principle,  to  which  the  Thatch- 
government  maintains  is  inviolate 


cur 


en 


tmder  extradition  law.  which  was  reit- 
erated in  "Criminal  Justice  Plans  for 
Legislation."  Cmnd.  9658.  March  1986. 
is  reflected  satisfactorily  in  even  this 
substitute  supplementary  treaty. 

On  April  1.  1986.  Sir  Geoffrey  Howe, 
in  refusing  demands  from  the  Indian 
Government  to  negotiate  a  new  extra- 
dition treaty  to  deal  with  the  Sikh  ex- 
tremist problem,  emphasized  that  im- 
provements in  the  Fugitive  Offenders 
Act.  which  governs  extradition  be- 
tween Britain  and  members  of  the 
Commonwealth,  would  suffice. 

Yet.  the  political  crimes  exception  to 
extradition  in  the  Fugitive  Offenders 
Act  is  extraordinarily  broad.  In  addi- 
tion, under  the  act,  a  British  magis- 
trate may  deny  extradition  if  he  deter- 
mines that  it  would  be  unjust  or  op- 
pressive to  return  a  fugitive  to  the  re- 
questing country.  In  other  words,  a  de- 
termination is  made  as  to  whether  or 
not  the  administration  of  justice 
system  of  the  requesting  state  meets 
British  standards. 

This  balance,  which  can  only  be 
achieved  through  the  broad  interpre- 
tation of  article  3(a)  is  one  that  the 
Thatcher  government  recognizes  3s 
the  British  Parliament  debates  re- 
forms in  their  own  extradition  laws. 
While  recommending  the  abolition  of 
the  prima  facie  requirement  in  extra- 
dition proceedings,  the  Thatcher  gov- 
ernment has  made  it  very  clear  to  Par- 
liament that  there  are  other  effective 
means  by  which  the  rights  of  the  fugi- 
tive are  protected  including  the  main- 
tenance of  the  double  criminality  rule 
and  "the  proper  application  of  the  po- 
litical safeguard." 

It  should  not  be  lost  on  my  col- 
leagues that  in  Great  Britain  the  issue 
of  extradition  reform  is  being  dealt 
with  in  the  context  of  a  Parliamentary 
debate,  rather  than  through  treaties. 
Unfortunately,  the  same  respect  for 
our  institutions  has  not  been  forth- 
coming. 

We  are  told  that  this  supplementary 
treaty  is  very  similar  to  the  European 
Convention  on  the  Suppression  of  Ter- 
rorism signed  by  a  vast  majority  of  the 
countries  of  Western  Europe.  It  is 
argued  that  ratification  of  this  supple- 
mentary treaty  represents  an  obliga- 
tion on  our  part  to  join  the  other  de- 
mocracies of  the  free  world  in  doing 
our  part  to  stop  terrorism.  But  even 
many  of  our  Western  European  allies 
remain  sensitive  to  the  issue  of  human 
rights  and  civil  liberties.  The  Europe- 
an Convention  on  the  Suppression  of 
Terrorism  recognizes  the  legitimacy  of 
maintaining  the  political  crimes  de- 
fense, even  in  a  modern-day  world 
plagued  by  incidents  of  terrorism.  The 
European  Convention  contains  an  ex- 
press provision  allowing  any  country 
to  file  a  political  offense  reservation 
either  upon  the  signing  or  the  ratifica- 
tion of  the  treaty.  The  provision  reads 
as  follows: 


ARTICLE  13 

1.  Any  State  may,  at  the  time  of  signature 
or  when  depositing  its  instrument  of  ratifi- 
cation, acceptance  or  approval,  declare  that 
it  reserves  the  right  to  refuse  extradition  in 
respect  of  any  offence  mentioned  in  Article 
1  which  it  considers  to  be  a  political  offence, 
or  an  offence  inspired  by  political  motives, 
provided  that  it  undertakes  to  take  into  due 
consideration,  when  evaluating  the  charac- 
ter of  the  offence,  any  particularly  serious 
aspects  of  the  offence,  including: 

a.  that  it  created  a  collective  danger  to  the 
life,  physical  integrity  or  liberty  of  persons; 
or 

b.  that  it  affected  persons  foreign  to  the 
motives  behind  it;  or 

c.  that  cruel  or  vicious  means  have  been 
used  in  the  commission  of  the  offence. 

Of  the  20  countries  which  have 
signed  the  European  Convention  on 
the  Suppression  of  Terrorism,  nine 
have  done  so  with  article  13  or  politi- 
cal offence  reservations.  There  is  a 
possibility  that  three  more  of  the  20 
will  file  reservations  upon  ratification. 
The  nine  countries  which  have  already 
done  so  are:  Cyprus,  Denmark,  France, 
Germany,  Iceland.  Italy,  Netherlands. 
Norway,  Portugal,  Sweden,  and  Swit- 
zerland. Of  those  nine,  France  and 
Italy  filed  reservations  upon  signing. 

Article  3(a)  is  an  attempt  to  main- 
tain our  own  integrity  as  the  world's 
leading  democracy.  Article  3(a)  is 
about  human  rights  and  civil  liberties 
and  our  distrust  of  systems  of  justice 
that  do  respect  these  fundamental  in- 
dividual safeguards.  After  all,  democ- 
racy is  the  one  form  of  government  in 
the  world  in  which  the  rights  of  the 
individual  are  of  paramount  concern 
and  the  safeguarding  of  those  individ- 
ual rights  is  a  constant  concern.  If 
there  is  not  an  institutionalization  of 
those  rights  in  the  administration  of 
justice  system,  then  there  is  no  democ- 
racy. 

Our  Founding  Fathers  were  an  ex- 
ceptionally remarkable  group  of  men. 
We  were  fortunate  to  have  had  the  in- 
tellectural  talent  and  creativity  avail- 
able to  use  when  we  launched  this 
most  exciting  experiment  in  self-gov- 
ernance that  has  given  us  the  world's 
leading  democracy.  What  the  Declara- 
tion of  Independence  proclaimed— the 
remarkable  and  heady  concept  of 
man's  "inalienable"  right  to  "life,  lib- 
erty, and  the  pursuit  of  happiness"— 
the  Constitution  forged  into  reality. 

Yet,  having  drafted  our  Constitu- 
tion, the  Congress  went  even  further 
to  meet  the  criticisms  that  the  Consti- 
tution lacked  clear-cut  guarantees  of 
freedom  of  speech,  religion,  due  proc- 
ess, and  other  vital  rights.  Twelve 
amendments  were  drafted.  10  of  which 
were  ratified  by  the  States  and  became 
known  as  the  "Bill  of  Rights."  Hence, 
from  the  very  founding  days  of  our 
Republic  we  committed  ourselves  to 
securing  basic  rights  for  our  citizens. 
And  as  the  civil  rights  struggles  of  the 
1960's    demonstrated,    our    work    to 
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apply  those  rights  to  all  Americans  is 
never  finished. 

Democracy,  the  fundamental  under- 
pinning of  which  is  the  accordance  of, 
and  the  respect  for,  individual  rights, 
cannot  be  compromised.  If  it  is  com- 
promised, it  is  no  longer  a  democracy. 

The  administration  has  argued  that 
by  giving  up  a  143-year-old  legal  tradi- 
tion, we  are  going  to  be  selective  in 
doing  so.  We  are  going  to  apply  it  only 
to  democracies.  We  will  not  enter  into 
similar  treaties  with  totalitarian  or  au- 
thoritarian regimes.  We  are  told  that 
Great  Britain  is  a  democracy.  We  all 
agree  that  the  problem  is  not  Great 
Britain.  But  Northern  Ireland  does 
not  even  remotely  resemble  a  democ- 
racy and  it  is  Northern  Ireland  for 
which  this  treaty  would  apply  primari- 
ly. 

What  I  and  other  of  my  colleagues 
on  the  committee  found  particularly 
disturbing  was  the  administration's 
contention  that  the  administration  of 
justice  system  in  Northern  Ireland  was 
not  only  fair,  but  entirely  justifiable 
under  the  circumstances.  Thus,  the 
administration  of  justice  system  in 
Northern  Ireland  has  become  accepta- 
ble to  this  administration.  It  is  not  ac- 
ceptable to  the  U.S.  Senate  and  that  is 
the  reason  for  article  3(a).  This  is  the 
fundamental  point  which  the  courts 
must  address  once  this  treaty  is  rati- 
fied. 

The  discussion  of  the  history  of  the 
political  offense  exception  in  Ameri- 
can jurisprudence  and  our  fundamen- 
tal respect  for  the  rights  of  the  indi- 
vidual goes  to  the  heart  of  the  ration- 
ale behind  article  3(a)  of  this  treaty.  If 
we  are  going  to  narrow  significantly 
the  application  of  the  political  crimes 
defense,  then  the  committee  deter- 
mined that  the  courts  would  have  to 
make  a  judgment  as  to  the  acceptabil- 
ity of  the  administration  of  justice 
system  in  the  jurisdiction  for  which 
extradition  is  being  sought. 

Does  the  administration  of  justice 
system  meet  even  minimal  standards 
within  a  democratic  context?  If  it  does 
not,  then  the  courts  under  article  3(a) 
have  an  obligation  not  to  extradite.  In 
so  doing,  the  courts  will  be  reaffirming 
the  foundation  upon  which  the  politi- 
cal crimes  defense  in  extradition  law 
has  rested  for  143  years— that  we  will 
not  extradite  a  fugitive  to  a  system  of 
justice  unacceptable  to  us. 

Mr.  Chairman,  this  has  been  the  es- 
sential problem  for  me  from  the  very 
beginning  of  our  consideration  of  this 
Supplementary  Extradition  Treaty. 
We  were  not  being  asked  to  give  our 
advice  and  consent  merely  to  another 
extradition  treaty.  We  were  being 
asked  to  give  our  advice  and  consent  to 
the  ratification  of  new  standards  of 
justice  and  individual  rights  accepta- 
ble to  a  democracy.  This  flies  com- 
pletely in  the  face  of  our  history,  our 
democratic  institutions  and  traditions, 
and    our    fundamental     struggle     to 


achieve  civil  liberties  for  all  our  citi- 
zens. 

That  is  the  danger.  By  packaging 
this  as  an  antiterrorist  measure,  we 
are  saying  the  standards  of  justice  in 
Northern  Ireland  are  acceptable  for 
the  people  of  Northern  Ireland.  This 
line  of  reasoning  would  lead  one  to  the 
logical  conclusion  that  these  standards 
would  be  acceptable  for  our  own  citi- 
zens as  well. 

We  are  on  the  verge  of  establishing  a 
precedent  with  this  Supplementary 
Extradition  Treaty.  We  will  be  codify- 
ing into  our  system  of  jurisprudence 
standards  we  have  consistently  reject- 
ed as  being  an  anathema  to  a  democra- 
cy. It  has  very  dangerous  implications 
for  Americans  and  for  the  civil  liber- 
ties they  have  come  to  expect  from 
their  government.  Article  3(a)  reme- 
dies this  problem.  It  rejects  the  notion 
that  the  standards  of  justice  in  North- 
ern Ireland  are  standards  acceptable 
to  us  or  democracies  in  general. 

We  cannot  succumb  to  the  notion 
that  to  fight  terrorism,  fundamental 
civil  liberties  must  be  abolished.  Many 
will  argue  that  it  cannot  happen  here 
in  the  United  States.  But  if  the  execu- 
tive branch  of  our  Government  be- 
lieves that  the  administration  of  jus- 
tice system  in  Northern  Ireland  is  ac- 
ceptable as  the  only  effective  tool  to 
fight  terrorism,  then  it  can  happen 
here.  That  is  the  reason  for  article 
3(a).  The  Committee  on  Foreign  Rela- 
tions is  sending  a  strong  signal  to  the 
court  system  of  our  Nation  that  the 
standard  of  justice  in  Northern  Ire- 
land is  unacceptable  to  us,  until 
changed  to  reflect  basic  safeguards  for 
the  individual. 

While  the  distinguished  Senator 
form  Missouri  is  entitled  to  his  own 
view  of  what  article  3(a)  really  means 
and  what  was  his  intent  as  a  coauthor 
of  the  substitute  treaty  before  us,  that 
view  is  his  and  his  alone.  It  does  not 
reflict  the  action  of  the  Committee  on 
Foreign  Relations  on  June  12  when  it 
was  agreed  that  the  colloquy  between 
myself,  the  chairman,  and  Senator 
BiDEN  would  serve  as  the  clarification 
as  to  what  was  the  intent  of  the  com- 
mittee regarding  article  3(a). 

THE  UNITED  STATES-UNITED  KINGDOM 
EXTRADITION  TREATY 

Mr.  MATHIAS.  Mr.  President,  some 
things  in  life  we  do  because  they  are 
expedient.  Some  things  we  do  because 
they  serve  our  own  interest.  Some 
things  we  do  because  they  obstruct 
the  path  of  others. 

The  ratification  of  this  treaty  is 
something  that  we  should  do  simply 
because  it  is  right. 

It  is  possible  to  recall  many  stories 
that  would  justify  the  need  for  this 
treaty.  But  one  of  the  problems  with 
this  issue  is  that  it  is  burdened  with 
too  many  stories,  with  too  much  histo- 
ry. 

What  we  must  attempt  now  is  to 
help  ensure  a  more  stable,  less  turbu- 


lent future.  I  believe  this  treaty  will 
provide  the  means  to  move  in  that  di- 
rection. 

The  treaty  should  be  ratified  and  I 
urge  Senators  to  vote  for  ratification. 

THE  DIPLOCK  COURTS,  THE  GARDINER  REPORT. 
AND  THE  INIQUITIES  OF  CRIMINAL  JUSTICE  IN 
NORTHERN  IRELAND 

Mr.  HATCH.  Mr.  President,  the  Di- 
plock  Courts  were  established  by  the 
Northern  Ireland  Emergency  Provi- 
sion Act  of  1973,  and  reconstituted  in 
the  1975  and  1978  acts  of  the  same 
title.  They  were  named  after  Lord  Di- 
plock,  who  was  appointed  by  the 
Crown  to  review  the  situation  in 
Northern  Ireland  relating  to  investiga- 
tion and  internment.  Lord  Diplock 
presented  his  report  to  the  British 
Parliament  in  December  1972.  This 
report  led  to  the  passage  of  the  North- 
ern Ireland  Emergency  Provisions  Act 
of  1973.  This  Act  has  formed  the  basis 
of  the  administration  and  maladminis- 
tration of  criminal  justice  in  Northern 
Ireland  since  that  time.  Needless  to 
say.  the  emergency  is  still  in  effect. 

Lord  Diplock  declared  that  "a  fright- 
ened juror  was  a  bad  juror,"  and  then 
recommended  that  juries  be  abolished 
and  that  cases  involving  terrorist  sus- 
pects in  the  future  be  heard  before  a 
single  judge.  Diplock  further  recom- 
mended that  confessions  taken  from 
suspects  in  police  custody  be  accepted 
as  evidence  provided  that  the  court  (a 
single  judge)  was  satisfied  that  the 
statements  were  not  obtained  by  tor- 
ture or  by  inhuman  and  degrading 
treatment.  The  presumption  was  to  be 
that  all  concessions  were  in  fact  volun- 
tary, unless  there  was  clear  and  con- 
vincing evidence  to  the  contrary.  In 
point  of  fact,  the  threshold  of  protec- 
tion was  a  very  low  one  indeed,  and 
there  have  been  numerous  cases  where 
coercion  would  have  been  found  by  an 
American  court.  These  recommenda- 
tions were  enacted  into  law  or  became 
part  of  established  judicial  procedure 
in  Northern  Ireland. 

The  new  legislation  passed  in  1973 
also  extended  police  powers  to  detain 
and  question  suspects  beyond  the  tra- 
ditional 48-hour  limit,  substituting  a 
72-hour  period  in  its  place.  Great  em- 
phasis was  placed  by  the  British  Gov- 
ernment, at  the  time,  on  the  "tempo- 
rary" nature  of  the  legislation  en- 
acted. That  legislation  is  still  in  force. 
The  1978  act  allows  the  police  to  bring 
an  arrested  suspect  to  a  specially  built 
interrogation  center  and  to  hold  the 
suspect  there,  without  being  charged, 
for  up  to  72  hours,  without  access  to 
family  and  without  access  to  a  lawyer. 

There  is  no  right  to  bail  for  a  person 
charged  with  an  offense  under  the  Di- 
plock legislation.  In  cases  involving 
the  use  or  attempted  use  or  conspiracy 
to  use  explosives  and  firearms,  the 
burden  of  proof  shifts  from  the  state 
to  the  defendant  in  the  sense  that  the 
accused  must  satisfy  the  court  that  he. 


16804 


putti  ig 
di  ;cov( 


bur  len 


or  she. 

edge  of 

that  th( 

to 

were 

prove  0 

where 

tional 

crimina 

in  the 

the 

the  stat^ 

fendant 

Since 
ernmeni 
grasses' 
secure 
grasses, 
total 
given   aj 
with 
rable  to 
the    Un 
have 
prison 
tences 
conv 
dence  o 
Gilford, 
lish  bar, 
ical  stu(Jy 

Also 
dures. 
ation 
years, 
help 
pects  in 
have  ah  • 
tain 
their 
Diplock 
and   terjuous 
defenda  its 


fir  uncial 


been 


,'icti  >n 


not 

sense  t 
that    tj 
courts. 

Lord 
head  a 
problen- 
liberties 
with 
in 

was 
was 

The 
•the 
guards 
may 
ty 

greater 
in  the 
system) 
goes  on 
any 

of  civil 
social 
also 
munity 
fabric 
cratic. 


faced 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1986 
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Gardiner    was    appointed    to 

committee  to  inquire  into  the 

of  the  preservation  of  civil 

and  human  rights  in  dealing 

terrorism  and  criminal  subversion 

NortI  lern  Ireland.  The  appointment 

mace  in  June  1974,  and  the  report 

delivered  in  January  1975. 

(Jardiner  report  declared  that 
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that  befieged  society  is  trying  to  pro- 
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The  Gardiner  report  goes  on  to 
admit  that  the  evidence  of  witnesses 
for  the  Crown,  given  almost  exclusive- 
ly by  army  officers  and  police  officers, 
who  are  usually  members  of  the  spe- 
cial branch,  "is,  in  the  main,  hearsay- 
firsthand,  secondhand  or  even  of  a  re- 
moter degree.  Much  of  it  is  derived 
from  paid  informers  who  receive  pay- 
ment varying  from  beer  money  to 
weekly  wages  and  even  substantial 
lump  sums:  some  of  them  have  crimi- 
nal records.  " 

It  should  also  be  noted  that  in  1984, 
an  international  legal  team  concluded 
that  there  was  inadequate  control  over 
the  use  of  deadly  force  by  the  North- 
ern Ireland  police  and  the  British 
Army  Forces.  In  fact,  it  was  discovered 
that  the  crack  S.A.S.  units  in  North- 
ern Ireland  literally  have  a  license  to 
kill.  Its  soldiers  rarely  take  prisoners, 
as  was  dramatically  demonstrated  in 
the  liberation  of  the  Iranian  Embassy 
in  London  from  terrorists  a  few  years 
ago.  It  is  meant  pure  and  simple  to  ter- 
rorize whoever  they  think  are  terroriz- 
ers. 

Terrorism  is.  as  the  Secretary  of 
State  has  said  this  past  week,  a  bestial 
act,  and  terrorists  are.  as  President 
Reagan  has  often  declared,  barbarians. 
Terrorism  is  war  upon  democratic,  plu- 
ralistic society.  It  is  war  upon  law  and 
legal  systems.  It  is  an  outright  attack 
upon  those  very  democratic  values 
which  everyone  in  this  Chamber  holds 
dear. 

But  to  treat  terrorists  with  antidem- 
ocratic and  antilegal  measures  is  not 
only  to  denigrate  the  society  which  is 
fighting  to  protect  itself,  it  also  helps 
to  bring  about  a  weakening  of  the  rule 
of  law  and  a  diminution  in  the  respect 
for  law  by  all  members  of  democratic, 
free  society.  Terrorism  is  criminality, 
pure  and  simple.  It  should  be  dealt 
with  as  criminality.  It  should  have  ap- 
plied against  it  those  laws  and  proce- 
dures developed  by  a  free,  open  democ- 
racy which  operates  upon  principles  of 
due  process,  fundamental  fairness,  and 
the  presumption  of  innocence,  no 
matter  how  horrendous  the  criminali- 
ty charged. 

The  protections  offered  by  article  3, 
section  (a),  of  the  Supplementary 
Treaty  on  Extradition  are  not  really 
protections  at  all,  beyond  those  al- 
ready afforded  by  the  American  con- 
stitutional and  criminal  justice  system. 
If  someone  is  being  accused  of  an  act 
merely  because  of  his  race,  religion, 
nationality,  or  political  opinions,  or  if 
one  has  been  convicted  of  an  act  relat- 
ing directly  to  his,  or  her,  membership 
in  those  categories,  extradition  would 
not  lie  because  of  the  principle  of 
double  criminality.  That  is  to  say, 
those  alleged  crimes  would  not  be 
criminal  acts  in  this  country  merely 
because  those  acts  were  alleged  to 
have  occurred  because  of  a  person's 
race,  religion,  political  opinions,  or  na- 
tional origins. 


I  should  also  like  to  point  out,  Mr. 
President,  that  in  the  European  Con- 
vention on  the  Supression  of  Terror- 
ism, which  is  often  cited  by  propo- 
nents of  this  treaty,  France,  Italy, 
Norway,  Portugal,  and  Sweden  (among 
others)  had  major  reservations. 

Mr.  President,  we  need  to  do  some- 
thing about  terrorism  at  home  and 
abroad.  We  need  to  do  something 
about  terrorists  who  are  able  to  gain 
safe  haven  and  escape  the  jurisdiction 
of  victim  countries  and  to  avoid  legal 
process  against  them.  We  need  to  co- 
operate with  our  friends  and  allies 
overseas  to  control,  and  if  possible,  to 
eliminate  the  terrorist  scourge  once 
and  for  all. 

But  as  I  said  yesterday,  and  as  I  say 
again  today,  this  is  a  bad  treaty.  It  is 
bad  law.  It  is  bad  procedure.  It  is  bad 
practice.  It  will  not  aid  in  capturing  or 
rendering  terrorists  to  justice.  It  will 
create  injustice.  We  cannot  afford  to 
pay  that  price.  I  recommend  a  vote 
against  this  treaty,  and  I  intend  to 
vote  against  it  for  the  reasons  that  I 
have  given. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  for  this  treaty,  although  I  am 
concerned  that  it  does  not  explicitly 
draw  a  distinction,  which  is  real,  albeit 
hard  to  define,  between  terrorist  acts 
and  legitimate  acts  of  armed  rebellion. 

There  is  a  legitimate  distinction,  and 
we  should  continue  to  recognize  that. 

The  Helms  amendment's  purpose 
was  to  do  this,  and  that  is  why  I 
almost  voted  for  it.  However,  the  lan- 
guage was  too  broad,  and  I  regretfully 
could  not  support  it. 

I  am  pleased  that  the  Foreign  Rela- 
tions Committee,  after  arduous  work, 
maintained  the  right  of  inquiry  in  U.S. 
courts.  Thus,  extradition  will  not 
occur  if  the  person  sought  establishes 
to  the  satisfaction  of  U.S.  judicial  au- 
thority, by  a  preponderance  of  the  evi- 
dence, that  the  request  for  extradition 
has  in  fact  been  made  with  a  view  to 
try  him  or  punish  him  on  account  of 
his  race,  religion,  nationality,  or  politi- 
cal opinions,  or  that  he  would,  if  sur- 
rendered, be  prejudiced  at  his  trail  or 
punished,  detained,  or  restricted  in  his 
personal  liberty  by  reason  of  his  race, 
religion,  nationality,  or  political  opin- 
ions. 

I  am  particularly  relying  on  the  col- 
loquy between  the  principal  sponsor  of 
the  committee  language.  Senator 
LuGAR,  and  Senators  Kerry  and 
BiDEN,  which  is  printed  in  the  commit- 
tee report  and  reads  as  follows: 

Senator  Kerry.  Mr.  Chairman,  as  part  of 
that  report  language  I  would  ask  you  if  it  is 
your  understanding  and  intention  as  princi- 
pal sponsor  of  this  amendment  that  an  indi- 
vidual, as  part  of  showing  that  he  would, 
and  I  quote  the  language  of  article  8  [now 
article  3].  "if  surrendered  be  prejudiced  at 
his  trial  or  punished,  detalfted  or  restricted 
in  his  personal  liberty  by  reason  of  his  race, 
religion,  nationality  or  political  opinion," 
would  that  individual  be  able  to  challenge 
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the  fairness  of  the  judicial  system  to  which 
he  would  be  returned  and  thereby  raise  a 
right  of  inquiry  into  the  fairness  of  that 
system? 

The  Chairman.  Yes. 

Senator  Kerry.  And  that  is  your  intention 
in  this  particular  amendment  as  well  as  in 
the  treaty? 

The  Chairman.  That  is  correct. 

Senator  Biden.  Let  me  make  sure  as  part 
of  this  colloquy  that  I  understand  the 
nature  of  the  rule  of  inquiry  into  the  justice 
system  in  Northern  Ireland  that  we  are  es- 
tablishing here. 

My  understanding  is  this:  That  notwith- 
standing that  probable  cause  has  been  es- 
tablished in  an  American  court:  notwith- 
standing that  the  accused  is  the  person 
sought:  notwithstanding  that  it  is  an  extra- 
ditable offense  under  the  terms  of  this 
treaty  we  are  about  to  vote  on;  and  notwith- 
standing that  otherwise  it  is  an  offense  for 
which  extradition  would  lie;  and  notwith- 
standing that  it  is  an  offense  under  this 
treaty  for  which  the  political  offense  doc- 
trine would  not  otherwise  apply;  notwith- 
standing all  of  that,  the  defendant  will  have 
an  opportunity  in  Federal  court  to  intro- 
duce evidence  that  he  or  she  would  person- 
ally, because  of  their  race,  religion,  nation- 
ality or  political  opinion,  not  be  able  to  get  a 
fair  trial  because  of  the  court  system  or  any 
other  aspect  of  the  judicial  system  in  the  re- 
questing country,  or  that  that  person's  ex- 
tradition has  been  requested  with  a  view  to 
try  or  punish  them  on  account  of  their  race, 
their  religion,  nationality  or  political  opin- 
ion. 

The  Chairman.  My  answer  is  yes. 

Mr.  LEVIN.  I  commend  the  members 
of  the  committee,  for  their  task  was  a 
difficult  one.  The  committee  wisely  re- 
tained this  right  of  inquiry,  to  which  I 
lend  my  full  support. 

In  spite  of  its  flaws,  this  treaty  is  ap- 
propriate as  part  of  the  battle  against 
terrorism.  The  right  of  inquiry  in  the 
U.S.  Federal  courts  is  preserved,  and 
this  is  an  important  tradition  to  main- 
tain. I  am  unhappy  the  D'Amato 
amendment,  which  would  have  ex- 
empted any  individual  whose  extradi- 
tion was  sought  prior  to  the  entry  into 
force  of  this  treaty,  was  not  accepted 
yesterday.  But,  on  balance,  the  proce- 
dural safeguards  in  this  treaty  meet 
my  concern  about  the  lack  of  an  ex- 
plicit distinction  of  a  legitimate  armed 
resistance  or  rebellion  which  does  not 
aim  at  innocent  civilians. 

Because  of  my  concern  about  pre- 
serving the  political  offense  exception, 
I  am  pleased  that  the  Senate  has  in- 
cluded the  declaration,  stating  that 
the  Senate  will  not  give  its  advice  and 
consent  to  any  treaty  that  would 
narrow  the  political  offense  exception 
with  a  totalitarian  or  other  nondemo- 
cratic  regime  and  that  nothing  in  this 
supplemental  treaty  with  the  United 
Kingdom  shall  be  considered  a  prece- 
dent by  either  the  executive  branch  or 
the  Senate  for  other  treaties.  This  dec- 
laration is  important,  and  I  support  it. 

Mr.  BIDEN.  Mr.  President,  it  has 
taken  a  long  time  for  us  to  get  to  this 
point. 

We  started  debate  on  this  treaty 
almost  a  year  ago  exactly,  on  August 


1,  1985.  And  there  were  a  lot  of  prob- 
lems with  the  treaty  that  was  present- 
ed to  us  at  that  time. 

So,  under  the  leadership  of  our  good 
chairman,  we  went  to  work  on  it. 
Three  day  long  hearings,  and  3  half- 
days  of  markups  later,  we  bring  this 
document  to  the  floor. 

The  amended  treaty  that  you  have 
before  you  is  not  a  perfect  document, 
in  my  judgment.  It  is  a  long  way  from 
that. 

But  it  is  a  vsist.  vast  improvement  on 
the  treaty  that  was  presented  to  us 
almost  a  year  ago.  At  that  time,  I  said 
in  committee  that  if  the  administra- 
tion had  simply  modeled  this  supple- 
mentary treaty  on  the  European  Con- 
vention on  the  Suppression  of  Terror- 
ism, the  committee  would  have  been 
able  to  dispense  with  it  rather  quickly. 

Well,  at  the  end  of  the  day  Mr. 
President,  that  is  pretty  much  what 
we  have  done  with  the  treaty.  We  took 
the  very  good  model  of  the  European 
Convention,  and  we  grafted  as  much 
of  it  into  this  treaty  as  possible. 

And  it  is  those  changes  which  made 
it  possible  for  me  to  vote  for  this 
treaty  in  committee. 

I  want  to  spend  my  time  on  the  floor 
addressing  one  particular  provision  of 
the  treaty,  explaining  how  we  arrived 
at  that  provision,  and  what  we  hope  it 
will  accomplish. 

I  understand  that  there  was  some 
discussion  last  night  on  the  legislative 
history  of  the  treaty. 

Before  I  get  to  any  discussion  of  leg- 
islative history,  however,  I  want  to 
turn  first  of  all  to  the  committee's 
report. 

Any  Senator  who  wants  to  can  stand 
up  here  on  the  floor,  claim  principle 
authorship  of  this  or  that  provision  of 
the  treaty,  and  proceed  to  put  our  own 
legislative  bent  on  it— in  an  attempt  to 
influence  some  poor  law  clerk  who 
may  not  yet  even  have  been  born,  but 
whose  eventual  job  it  will  be  to  unrav- 
el this  debate  and  tell  his  judge  just 
what  article  3(a)  or  any  other  provi- 
sion in  the  treaty  really  means. 

I  don't  envy  that  poor  law  clerk,  not 
after  what  we  went  through  over  the 
past  year  to  come  up  with  this  treaty. 

But  I  would  tell  that  law  clerk  to 
look  straightaway  at  the  report  of  the 
Foreign  Relations  Committee  that  ac- 
companies the  treaty. 

Because  that  is  of  course  the  doc- 
ment  that  all  15  of  us  who  voted  for 
the  treaty  had  to  read  and  sign  off  on. 

The  report  is  our  best  effort  to  lay 
out  what  the  treaty  means,  and  it  is 
obviously  far  more  important  than 
anything  each  of  the  15  of  us  who 
voted  for  the  treaty  says  it  means 
today. 

The  provision  that  concerns  me 
most  is  article  3(a),  and  I  will  turn  to 
the  committee's  report  for  the  best  ex- 
planation of  that  provision.  This  ex- 
planation appears  in  paragraph  two  of 


the  section  on  committee  comments 
and  recommendations. 

It  says: 

Article  3.  part  (a)  contains  two  distinct 
concepts.  First,  it  authorizes  a  court  to  deny 
extradition  based  upon  a  persuasive  factural 
showing  that  the  requesting  party  has 
trumped-up  charges  against  a  dissident  in 
order  to  obtain  his  extradition  for  trial  or 
punishment.  Second,  it  authorizes  a  court  to 
deny  extradition  if  the  person  sought  for 
extradition  can  establish  by  a  preponder- 
ance of  the  evidence  that  he  would  be  preju- 
diced at  his  trial,  or  punished,  detained  or 
restricted  in  his  personal  liberty  because  of 
his  race,  religion,  nationality  or  political 
opinions. 

It  is  important  to  understand  that 
there  are  two  distinct  concepts  in  arti- 
cle 3(a)— both  of  which  were  arrived  at 
after  pressure  from  this  side  of  the 
aisle. 

The  first  concept— to  prevent 
against  trumped-up  charges— has  been 
discussed  at  great  length.  I  will  not  say 
anything  more  about  it,  except  to 
affirm  its  importance  to  a  wise  appli- 
cation of  the  treaty. 

The  second  concept  here— the  guar- 
antee of  a  fair  trial— is  of  great  con- 
cern to  me,  and  is  the  heart  of  the 
compromise  that  Senator  Logar  and  I 
worked  out  so  that  we  could  even  have 
a  treaty  to  vote  on  today. 

I  understand  that  there  was  a  lot  of 
discussion  last  night  about  the  legisla- 
tive history  of  article  3(a),  and  it  is  im- 
portant that  some  aspects  of  that  his- 
tory be  clarified. 

But  before  I  do  that.  I  would  ask  my 
colleagues  again  to  turn  to  the  com- 
mittee's report,  which  contains  a  very 
succinct  explanation  of  article  3(a), 
and  the  second  concept  within  it. 

That  explanation  is  in  the  form  of  a 
colloquy  between  Senators  Kerry, 
LuGAR,  and  myself.  It  was  made  a 
formal  part  of  the  committee  report 
precisely  so  that  committee  members 
and  future  law  clerks  would  not  be 
misled  about  the  intent  and  meaning 
of  article  3(a). 

That  colloquy  went  as  follows: 

Senator  Kerry.  Mr.  Chairman,  as  part  of 
that  report  language  I  would  ask  you  if  it  is 
your  understanding  and  intention  as  princi- 
pal sponsor  of  this  amendment  that  an  indi- 
vidual, as  part  of  showing  that  he  would, 
and  I  quote  the  language  of  article  8  Inow 
article  3).  'if  surrendered  tw  prejudiced  at 
his  trial  or  punished,  detained  or  restricted 
in  his  p)ersonal  liberty  by  reason  of  his  race, 
religion,  nationality  or  political  opinion," 
would  that  individual  be  able  to  challenge 
the  fairness  of  the  judicial  systen  to  which 
he  would  be  returned  and  thereby  raise  a 
right  of  inquiry  into  the  fairness  of  that 
system? 

The  Chairman.  Yes. 

Senator  Kerry.  And  that  is  your  intention 
in  this  particular  amendment  as  well  as  in 
the  treaty? 

The  Chairman.  That  is  correct. 

Senator  Biden.  Let  me  make  sure  as  part 
of  this  colloquy  that  I  understand  the 
nature  of  the  rule  of  inquiry  into  the  justice 
system  in  Northern  Ireland  that  we  are  es- 
tablishing here. 
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that  probable  cause  has  been  es- 
in  an  American  court:   notwith- 
that   the   accused   is   the   person 
ithstanding  that  it  is  an  extra- 
cjffense    under   the   terms   of   this 
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we  feel  that  a  right  of  in- 
essential in  this  case.  Why 
back  on  150  years  of  extradi- 
practice   and   almost   200 
extradition  judicial  practice? 
limple    explanation     is     that 
Ireland  has  a  very  different 
Justice  from  anything  that 
ever    experienced    in    the 
J  tates.  Their  system  of  justice 
"ery  different  from  what  pre- 
the  rest  of  the  United  King- 


vie 


felt  it  was  necessary  that 
judges  have  more  than  the 
aithority  to  inquiry  into  that 
and  to  ensure  that  those  we 
will  in  fact  get  a  fair  trial, 
that  system  different? 
both  pretrial  and  trial  proce- 
differ  markedly  from  anything 
in  the  United  States. 

pretrial  level,  they  have  an 
ind    detention    statute    that 
police  or  the  army  to  arrest 
)Mthout  warrant  or  any  state- 
probable  cause,  and  then  to 
those  people  without  charge  for 
(  ays. 
lave  a  search  and  seizure  pro- 
allows  the  police  or  the 
go  into  someone's  home  with- 
or  any  statement  of  prob- 


tiat 


able  cause  at  any  time  of  the  day  or 
night,  and  search  and  seize  to  their 
heart's  delight. 

They  have  a  police  practice  which 
allows  them  to  shoot  plastic  bullets 
into  crowds,  something  that  isn't  done 
anywhere  else  in  the  United  Kingdom 
or  the  world,  except  in  South  Africa. 

Those  are  just  relief  examples  of  the 
variations  in  pretrial  procedures  that 
exist  in  Northern  Ireland. 

What  has  been  the  result  of  these 
procedures?  I  would  ask  my  colleagues 
to  be  the  judges. 

Arrest  without  charge  or  warrant? 
Well,  only  8.6  percent  of  those  arrest- 
ed were  eventually  charged  with  any 
crime.  That  compares  with  a  figure  of 
90  percent  for  the  rest  of  the  United 
Kingdom. 

Search  and  seizure  without  a  war- 
rant? Well,  between  1970  and  1978,  the 
last  time  the  police  released  these  fig- 
ures, there  had  been  299,000  warrant- 
less home  searches.  Now  that  is  in  a 
country  that  only  has  Vh  million 
people,  and  less  than  400,000  homes. 

And  the  use  of  plastic  bullets?  Fif- 
teen people  have  been  killed  with 
them,  and  all  they  are  supposed  to  do 
is  control  the  crowd.  Seven  of  the  15 
were  kids.  Lots  more  people  have  been 
blinded  or  disfigured  by  these  bullets. 
No  wonder  no  other  police  chief  in 
England  will  authorize  their  use,  not 
even  during  the  notorious  Brixton 
riots  a  few  years  ago.  And  no  wonder 
the  only  police  force  in  the  world, 
other  than  Northern  Ireland  that  uses 
them  is  in  South  Africa. 

Those  are  just  a  few  examples  of  the 
kinds  of  pretrial  procedures  in  use  in 
Northern  Ireland.  I  think  they  under- 
line the  reasons  for  my  concern,  and 
the  concern  of  the  Foreign  Relations 
Committee,  about  sending  people  for 
trial  over  there  without  first  ensuring 
that  they  can  get  a  fair  one. 

What  about  the  trials  themselves? 
Are  the  procedures  there  different 
from  our  own  system? 

You  bet  they  are. 

They  don't  use  juries  in  Northern 
Ireland,  and  there  has  been  a  lot  of 
debate  about  that. 

But  there  is  no  doubt  about  the 
effect.  A  single  judge  presides  over  all 
issues  of  fact  and  law.  You  can  imag- 
ine the  result. 

The  judge  rules  a  confession  ob- 
tained under  duress  inadmissible,  and 
then  the  same  judge  finds  the  individ- 
ual guilty. 

The  net  result  is  a  steady  decline  in 
the  number  of  acquittals,  as  judges 
become  case  hardened  over  years  of 
presiding  over  the  supposedly  separate 
issues  of  fact  and  law. 

Another  change  in  trial  procedure  is 
the  use  of  uncorroborated  evidence  to 
convict  large  groups  of  people. 

In  Northern  Ireland,  they  call  these 
"supergrass"  trials,  grass  being  the 
Irish  for  informer.  What  happens  is 
that  one  person,  with  a  promise  of  im- 


munity, implicates  anywhere  from  20 
to  50  people,  and  becomes  the  sole  wit- 
ness and  source  of  evidence  at  trial. 

These  kinds  of  show  trials  have  been 
used  often  in  Northern  Ireland,  and 
have  prompted  protests  from  both 
communities.  Catholic  and  Protestant, 
Loyalist  and  Nationalist. 

We  would  not  stand  for  that  kind  of 
evidence  in  American  courts,  and  it  is 
important  that  we  look  closely  at  it 
when  it  becomes  the  grounds  for  an 
extradition  request  against  an  Ameri- 
can or  any  other  citizen. 

Mr.  President.  I  understand  that  it  is 
difficult  to  draw  the  line  between 
public  security  and  private  liberty 
where  a  place  like  Northern  Ireland  is 
concerned. 

I  understand  that  the  people  who 
created  that  court  system  thought 
they  were  acting  in  the  best  interests 
of  all  the  people  of  Northern  Ireland. 

And  I  understand  that  terrorism  in 
Northern  Ireland  is  a  disease,  that  re- 
quires strong  action. 

But,  Mr.  President,  I  know  that  bad 
laws— injustice  that  is  sanctioned  by 
legal  means— are  often  cited  in  North- 
ern Ireland  to  justify  violence. 

I  know  that  the  terrorist's  best 
weapon  is  a  law  that  discriminates,  a 
law  that  violates,  a  law  that  provokes 
injustice  for  some  rather  than  pro- 
motes justice  for  all. 

And  I  remember  that  South  Africa's 
long  time  Prime  Minister  Mr.  Vorster, 
once  said  about  northern  Irish  law.  He 
said  and  I  quote,  that  he  would  trade 
in  all  the  emergency  powers  at  his  dis- 
posal for  one  special  powers  act  from 
Northern  Ireland. 

So  there  are  very  special  laws,  Mr. 
President,  that  we  in  the  United 
States  would  not  stand  for  under  any 
conditions. 

And  before  we  go  shipping  over 
American  citizens,  or  citizens  of  any 
other  country,  over  to  Northern  Ire- 
land for  trial,  we  need  to  ensure  that 
these  people  will  in  fact  be  able  to  get 
a  fair  trial. 

That  is  what  the  second  clause  in  ar- 
ticle 3(a)  of  this  treaty  does.  I  am 
pleased  that  it  has  been  included  in 
the  treaty,  and  it  is  the  main  reason 
that  I  was  able  to  support  this  treaty 
in  committee. 

Before  I  leave  this  discussion  of  arti- 
cle 3(a),  there  are  just  two  further 
points  that  need  to  be  addressed. 

Both  were  raised  in  last  night's 
debate. 

The  first  point  again  concerns  the 
legislative  history  of  article  3(a). 

Of  course,  the  committee  report  is 
the  best  source  for  the  committee's 
thoughts  on  the  subject,  and  has  been 
made  available  to  all  Members. 

But  on  the  matter  of  the  actual  ne- 
gotiations that  led  up  to  the  creation 
of  article  3(a).  I  feel  compelled  to  add 
certain  facts  to  the  record  that  are 
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critical  to  interpretation.  Without 
these  facts,  the  record  is  incomplete. 

No  Senators  can  claim  principle  au- 
thorship of  the  treaty  or  any  of  its 
parts,  and  therefore  the  right  to  be 
the  final  arbiter  of  its  meaning. 

The  committee  report,  and  not  the 
remarits  of  any  of  us,  will  serve  as  the 
principle  interpretation  of  the  treaty- 
should  any  be  needed. 

If  anyone  is  going  to  stick  to  the 
other  view— that  the  principal  author 
of  any  particular  section  is  therefore 
the  sole  interpreter  for  all  time,  all 
courts,  and  all  occasions— then  I  would 
have  to  claim  principle  authorship  of 
the  second  clause  in  article  3(a),  and 
insist  on  my  interpretation  of  it. 

But  that  is  not  how  legislative  histo- 
ry is  made.  So  for  the  benefit  of  all 
those  poor  law  clerks  who  will  wade 
through  this  material  some  day,  I  will 
simply  insert  into  the  Record  the  leg- 
islative history  that  led  to  the  creation 
of  that  second  clause  in  article  3(a). 

As  the  Democratic  negotiator  on  the 
treaty.  Senator  Eagleton  was  asked  by 
a  number  of  Democrats  to  get  into  the 
treaty  some  protection  against  unfair 
trials. 

I  wrote  to  him  myself  suggesting  an 
approach  from  the  British  Fugitive 
Offenders  Act.  a  copy  of  which  I 
submit  for  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  June  5,  1986. 
Senator  Thomas  O.  Eagleton. 
197  Dirksen, 
Washington,  DC. 

Dear  Tom:  The  major  issue  on  the  U.S./ 
U.K.  Supplemental  Extradition  Treaty  is 
whether  the  decisions  are  made  in  open 
court  or  behind  closed  doors  in  the  execu- 
tive branch,  where  political  considerations 
may  overrun  considerations  of  justice  and 
individual  rights. 

In  reviewing  the  Lugar  Substitute  Treaty 
and  the  proposed  Democratic  amendments 
to  that  treaty.  I  place  primary  emphasis  on 
the  amendment  that  concerns  review  by 
"competent  judicial  authority."  I  believe 
that  language  from  the  British  Fugitive  Of- 
fenders Act  (1967)  should  be  included  in 
whatever  is  eventually  voted  on  by  the  Com- 
mittee. I  know  that  language  to  this  effect 
was  discussed  in  yesterday's  caucus,  and 
that  you  will  be  offering  some  version  of  it 
in  your  discussions  this  afternoon.  I  attach 
a  copy  of  suggested  language  for  this 
amendment,  language  which  resulted  from 
our  pre-recess  caucus  on  the  subject. 

I  would  ask  that  you  press  for  its  inclu- 
sion, in  the  strongest  possible  terms.  I  be- 
lieve that  this  language  would  solve  the 
major  problem  with  the  Administrations 
approach  to  the  issue. 

I  am  also  convinced  that  the  inclusion  of 
this  language  in  Britain's  legislation  for  ex- 
tradition with  other  Commonwealth  na- 
tions—presumably those  in  whose  justice 
systems  it  has  the  most  confidence— argues 
very  strongly  for  its  inclusion  in  this  bilater- 
al arrangement. 

If  we  can  find  agreement  on  this  issue,  I 
think  we  can  move  the  treaty  out  with  a 


very  substantial  vote.  Thank  you  for  agree- 
ing to  carry  the  ball  for  us  this  afternoon. 
Sincerely. 

Joseph  R.  Biden.  Jr., 

U.S.  Senator. 
Copy  of  suggested  language  follows: 
Nothing  in  this  [Convention!  Supplemen- 
tal Treaty  shall  be  interpreted  as  imposing 
an  obligation  to  extradite  if  competent  judi- 
cial authority  of  the  requested  state  has 
substantial  grounds  for  believing  that  the 
request  for  extradition  for  an  offense  men- 
tioned in  Article  1  has  been  made  for  the 
purpose  of  prosecuting  or  punishing  a 
person  on  account  of  his  race,  religion,  na- 
tionality or  political  opinion,  or  that  that 
person's  position  may  be  prejudiced  for  any 
of  these  reasons,  or  that,  having  regard  to 
all  the  circumstances,  it  would  be  unjust  or 
oppressive  to  extradite  a  person  to  the  re- 
questing State. ' 

Mr.  BIDEN.  After  much  negotiation 
on  the  subject.  Senator  Eagleton 
came  back  to  his  democratic  col- 
leagues with  the  language  that  ap- 
pears in  the  treaty  at  article  3(a). 

We  were  not  satisfied,  however,  and 
proposed  to  offer  in  committee  an 
amendment  which  would  duplicate  the 
language  from  the  British  Fugitive  Of- 
fenders Act.  A  copy  of  that  amend- 
ment is  inserted  here  for  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Substitute  Treaty,  Offerred  by  Senators 
Biden,  Dodd,  and  Kerry 

1.  Substitute  Treaty  as  offered  by  Lugar- 
Eagleton,  except  for  Article  8. 

2.  Article  8  to  read  as  follows: 
Notwithstanding  any  other  provision  of 

this  treaty,  extradition  shall  not  occur  if  the 
competent  judicial  authority  of  the  request- 
ed state  has  substantial  grounds  for  believ- 
ing that  the  request  for  extradition  for  an 
offense  mentioned  in  article  1  has  been 
made  for  the  purpose  of  prosecuting  or  pun- 
ishing a  person  on  account  of  his  race,  reli- 
gion, nationality  or  political  opinion,  or  that 
that  person's  position  may  be  prejudiced  for 
any  of  these  reasons,  or  that,  having  regard 
to  all  the  circumstances,  it  would  be  unjust 
or  oppressive  to  extradite  a  person  to  the  re- 
questing state. 

3.  Report  on  Article  8  to  read  as  follows: 
This  article  is  taken  from  the  European 

Convention  on  the  Suppression  of  Terror- 
ism and  the  British  Fugitive  Offenders  Act. 
The  European  Convention  is  the  model  for 
much  of  the  rest  of  this  treaty.  The  Fugi- 
tive Offenders  Act  governs  extradition  be- 
tween the  United  Kingdom  and  members  of 
the  Commonwealth. 

In  making  a  determination  under  this  arti- 
cle, the  judicial  authority  shall  not  consider 
any  offense  in  article  1  of  this  treaty  to  be 
an  expression  of  political  opinion. 

"Judicial  authority ",  for  the  purposes  of 
this  provision,  refers  to  the  Federal  court 
system  in  all  those  cases  in  which  the 
United  States  is  the  requested  state. 

Mr.  BIDEN.  However,  as  we  were 
about  to  go  into  committee  for  the 
final  markup  on  the  treaty.  Senator 
Lugar  made  an  extraordinary  effort  to 
accommodate  his  colleagues  on  this 
side  of  the  aisle. 


>  Prom  UK  Fugitive  Offenders  Act.  1967. 


After  some  discussion,  we  agreed  to 
conduct  a  colloquy  in  committee 
which  was  to  serve  as  interpretation 
for  the  second  clause  of  article  3(a). 
And  that  colloquy  was  made  a  perma- 
nent part  of  the  committee  report. 

I  present  for  the  Record  a  copy  of 
my  part  in  the  colloquy,  every  word  of 
which  was  scrutinized  and  approved  by 
our  chairman. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt 

Let  me  make  sure  I  understand  the  nature 
of  the  rule  of  inquiry  into  the  justice  system 
in  Northern  Ireland  that  we  are  establishing 
here. 

My  understanding  is  this: 

—Notwithstanding  that  probable  cause 
has  been  established; 

—Notwithstanding  that  the  accused  is  the 
person  sought: 

—Notwithstanding  that  it  is  an  extradita- 
ble offense  under  the  terms  of  the  treaty: 

—Notwithstanding  that  otherwise  it  is  an 
offense  of  which  extradition  would  lie: 

—Notwithstanding  that  it  is  an  offense 
under  this  treaty  for  which  the  political  of- 
fense doctrine  would  not  otherwise  apply: 

The  defendant  shall  have  an  opportunity 
in  federal  court  to  introduce  evidence  that 
he  or  she  personally  would,  because  of  their 
race,  religion,  nationality  or  political  opin- 
ion, not  be  able  to  get  a  fair  trial  t>ecause  of 
the  court  system  or  any  other  aspect  of  the 
judicial  system  in  the  requesting  country;  or 
that  that  person's  extradition  has  been  re- 
quested with  a  view  to  try  or  punish  them 
on  account  of  their  race,  religion,  national- 
ity or  political  opinion. 

Mr.  BIDEN.  So,  in  the  interests  of  a 
complete  legislative  history,  the  future 
law  clerks  now  have  the  sequence  of 
events  auid  the  very  pieces  of  paper 
that  led  up  to  the  creation  of  article 
3(a),  with  its  "Aquino  clause"  in  the 
first  part,  and  its  "fair  trial  clause"  in 
the  second  part. 

I  said  that  I  had  two  final  problems 
with  last  night's  debate  on  the  treaty. 
And  the  second  is  this:  There  was  an 
effort  last  night  to  enlist  the  three 
sentence  dicta  in  Judge  Sprizzo's  opin- 
ion in  the  Doherty  case  as  definitive 
on  the  issue  of  the  fairness  of  the 
Northern  Ireland  court  system. 

Of  course,  that  could  not  even  be 
the  case.  Poor  Judge  Sprizzo  was  not 
permitted  by  law  to  even  look  at  the 
fairness  of  that  judicial  system— as 
prior  to  this  treaty,  there  was  no  right 
of  inquiry— so  he  could  not  possibly 
have  given  us  the  definitive  word  on 
that  system. 

I  think  that  judgment  will  be  made 
on  a  case-by-case  basis  as  it  should. 
And  to  assist  in  that  determination.  I 
submit  for  the  Record  an  article  on 
that  system  of  justice  from  the  Yale 
Journal  of  World  Public  Order. 

And  I  sincerely  hope,  now  that  the 
record  has  been  clarified  and  complet- 
ed on  this  issue,  I  hope  that  the  intent 
and  meaning  of  article  3(a)  is  clear. 


16808 

There 
rial  was 
Record 


and 


being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows: 

Public  !  iecurity  and  Individual  Freedom; 
The  piLEMMA  OF  Northern  Ireland 

(By  Thomas  P.  Foley) 
Ireland  has  been  the  scene  of  re- 
often  horrifying  violence  since 
errorist  groups  have  clashed  with 
oth4r.  with  the  British  Army,  and  with 
I    Ulster    Constabulary    (R.U.C.). 
situation  has  been  a  difficult  one  for 
people  and  the  legal  system  of 
Ireland:  faced  with  one  problem 
dedicated  terrorists,  the  British 
government   has  had  to  confront  directly 
on   l)etween    its   duty   to   protect 
se  rurity  and  its  concomitant  obliga- 
s^feguard  individual  freedom.  This 
«s  on  the  British  government's 
recent  legislative  response  to  this  ten- 
Emergency  Provisions  Act  (EPA).' 
appr  kises  its  success  in  accommodating 
comp  sting  demands  of  public  safety  and 
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The  EriA  cannot  be  assessed  without  some 
understa  iding  of  the  historical  background 
of  the  cu  Tent  situation  and  of  the  different 
sources  ( f  the  violence  wracking  Northern 
Ireland.  1  lection  I  of  the  Article  is  intended 
to  provid  ;  this  information  in  capsule  form. 
Section  I  explains  the  operation  of  the 
EPA,  w  th  particular  attention  to  its 
breadth  ind  to  its  potentially  counterpro- 
ductive ( ffects.  The  standards  for  the  ad- 
missibilit  i  of  confessions  to  crimes  covered 
by  the  E  PA  and  the  lack  of  procedures  for 
the  inde  jendent  investigation  and  evalua- 
tion of  complaints  against  the  security 
forces  ar !  analyzed  in  detail  in  Sections  III 
and  IV.  I  espectively.  In  Section  V.  the  Arti- 
cle cone  ludes  with  recommendations  for 
legal  ref  )rm  that  would  establish  a  better 
balance  1  letween  the  need  for  public  securi- 
ty and  tl  le  need  for  legal  protection  against 
excessivt  or  unnecessary  intrusions  on  indi- 
vidual fr  edom. 

I.  ORIGIN  AND  NATURE  OF  THE  PRESENT 
CONFLICT 


control  of  all  of  Ireland  was  con- 
in    the   sixteenth    century. =    and 
for  hundreds  of  years  thereafter 
I  epeated  insurrections  by  Irish  de- 
breaking  the  link  that  had  been  es- 
by  force  of  arms.'  The  Govern- 
Ireland  Act.  passed  by  the  British 
in   1920.*   formally  partitioned 
and  southern  Ireland  by  establish- 
parliaments  of  limited  powers 
'  The  northern  entity,  composed  of 


six  counts  withifT  the  province  of  Ulster, 
became  Northern  Ireland,  and  has  remained 
continuously  within  the  British  domain." 
Under  the  terms  of  the  Anglo-Irish  Treaty 
of  1921.'  the  southern  entity,  composed  of 
the  remaining  twenty-six  counties  of  Ire- 
land, became  in  1922  the  Irish  Free  State." 
Today  it  is  the  Republic  of  Ireland,  which  is 
completely  independent  of  Great  Britain." 

The  demographic  fact  that  helped  shape 
the  creation  of  Northern  Ireland  and  that 
remains  basic  to  the  situation  is  that  ap- 
proximately 65%  of  the  population  are 
Protestants,'"  the  descendants  of  seven- 
teenth-century Scottish  and  English  colo- 
nists," whose  religion'^  and  history  differ 
from  those  of  the  Catholic  minority.  The 
Republic  of  Ireland,  on  the  other  hand,  has 
a  predominately  Catoholic  population. '^ 
and  a  constitition  that  until  recently  con- 
ferred on  the  Catholic  church  a  special  role 
in  national  affairs.'*  and  that  still  outlaws 
divorce.'^  Great  Britain  partitioned  Ireland 
ostensibilty  to  guarantee  that  the  Protes- 
tants in  the  North  would  be  ensured  politi- 
cal power  in  their  own  state  despite  the  ex- 
istence of  the  overwhelming  Catholic  major- 
ity in  the  South."*  The  demographic  conse- 
quence of  its  partition,  however,  was  to 
create  a  Catholic  minority  in  Northern  Ire- 
land that  itself  has  been  without  political 
power.  This  demographic  and  political  di- 
lemma—whether the  Protestants  in  the 
North  should  be  a  minority  as  compared 
with  the  Catholics  throughout  Ireland,  or 
whether  the  Catholics  in  the  North  should 
be  a  minority  is  compared  with  the  Protes- 
tants there— heretofore  has  proven  insolu- 
ble. 

While  the  conflict  in  Northern  Ireland  is 
often  described  as  one  pitting  the  Protes- 
tant majority  against  the  Catholic  minority, 
this  strictly  religious  characterization  ob- 
scures the  true  nature  of  the  conflict.  The 
term  'Protestant"  describes  that  part  of  the 
population  which  traces  its  lineage  to  the 
seventeenth-century  colonists,  and  which  is 
largely  Protestant,  while  the  term  "Catho- 
lic" describes  the  native  Irish,  who  have 
been  predominantly  Catholic  since  the  fifth 
century.  To  the  extent  that  these  sectarian 
labels  imply  that  the  conflict  is  a  "religious 
war."  that  Protestants  are  attacked  because 
they  attend  a  Protestant  church,  and  that 
Catholics  are  attacked  because  they  attend 
a  Catholic  one,  they  are  misleading.  Rather, 


'  North4rn  Ireland  'Emergency  Provisions)  Acl. 

The  first  version  of  the  EPA  was  en- 

1973.  See  Northern   Ireland  (Emergency 

)  Acl.  1973.  ch.  53.  Unless  otherwise  indi- 

citations  in  this  Article  are  to  the  1978 


es  McCoy.    77ie  Tudor  Conquest  I1S34- 
The  Course  of  Irish   History   174  iT. 
F  Martin  eds.  1967). 
histories  of  Ireland  include  R.  Edwards. 
or  Irish  History  (1973);  J.  BccKErrr.  a 
H^TORY  or  Ireland  (1973);  The  Course  of 
■ORY  (T.  Moody  Sc  F.  Martin  eds.  1967);  T. 
Ulster  Question:  1603-1973  (1974);  L. 
Divided  Ulster  (1973). 
M  rCartney.  From  Pamell  to  Pearse  HS91- 
The  Course  or  Irish  History,  supra  note 
11-12 

ment  of  Ireland  Act.  1920.  10  &  11  Geo. 
see  R.  Hull.  The  Irish  Triangle.  Con- 
flict in  lioRTHERN  IRELAND  34  (  1976). 
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"R.  Hull,  supra  note  5.  at  19-20. 

'See  Treaty.  Dec.  6.  1921.  Great  Britain-Ireland. 
26  L.N.T.S.  10. 

'See  Irish  Prep  Stale  (Agreement)  Acl.  1922.  12 
Geo.  5.  ch  4. 

^See  R.  Hull,  supra  note  5.  al  19-21.  Great  Brit- 
ain formally  recognized  this  independence  with  the 
passage  of  the  Ireland  Act  of  1949.  Ireland  Act. 
1949.  12.  13  &  14  Geo  6.  ch.  41. 

'"Ireland.  A  Chronology  and  Pact  Book  143  (W. 
Griffin  ed.  and  compiler  1973)  [hereinafter  Fact 
BooKl. 

' '  See  Clarke.  77ie  Colonisation  of  Ulster  and  the 
Rebellion  of  1641  11603-1660).  In  The  Course  of 
Irish  History,  supra  note  3.  al  189. 

"It  should  be  noted  thai  Protestant i.sm  in  North- 
ern Ireland  is  not  monolithic.  It  embares  many  sep- 
arate sects.  See  Fact  Book  supra  note  10.  at  143. 

"Data  collected  in  1961  indicated  that  about  go"^,; 
of  the  population  was  Catholic.  Id.  This  figure  may 
actually  understate  the  percentage  of  Catholics,  for 
intermarriage  during  the  last  generation  is  widely 
thought  to  have  pushed  the  Catholic  percentage 
over  95%.  See  Perry.  These  Irish  Eves  Aren't  Smil- 
ing on  a  Paddys  Day  Parade.  Wall  SI.  J..  March  15. 
1983  al  26.  col  3. 

"BuNREACHT  NA  hEireann  (Constitution  of  Ire- 
land), arts.  442.2.  3  (repealed  1972). 
"■Id.  art.  41.3(2). 
''See  R.  Hull,  supra  note,  at  55-56. 


the  conflict  should  be  understood  as  one  be- 
tween the  Unionists,  or  Loyalists,  who  wish 
to  maintain  the  state  of  union  with  Great 
Britain  as  a  link  to  their  heritage,  and  the 
Nationalists,  or  the  more  militant  Republi- 
cans, who  wish  to  reinstitute  an  undivided 
Ireland  as  a  link  to  their  heritage.  Two  re- 
lated issues— the  preservation  of  historical 
and  cultural  ties,  whether  to  Great  Britain 
or  to  Ireland,  and  the  fact  that  political 
power  may  depend  on  which  ties  are  pre- 
served—have inspired  the  violence,  not  reli- 
gious beliefs  per  se."  The  historical  division 
between  Unionist  and  Nationalist,  and 
therefore  between  Protestant  and  Catholic, 
rendered  even  more  acute  by  years  of  dis- 
crimination against  the  minority,  has  made 
Northern  Ireland  fertile  ground  for  violence 
and  civil  unrest. 

The  Unionist  Party,  closely  connected 
through  much  of  its  existence  to  the  often 
violently  anti-Catholic  Orange  Order.'"  gov- 
erned Northern  Ireland  without  interrup- 
tion until  1972."'  when  the  imposition  of 
direct  rule  from  Westminster  effectively 
suspended  parliamentary  government 
within  Northern  Ireland. ="  It  is  now  admit- 
ted that  during  this  period  discrimination 
against  the  Catholic  minority  was  wide- 
spread in  housing,  employment,  and  the  ad- 
ministration of  justice.^' 

Progess  toward  equality  of  opportunity  in 
housing '"    and    employment  ^^    has    been 


'■  As  described  by  The  Times  of  London,  ttlhere 
are  two  communities  in  Northern  Ireland,  different 
in  their  origins,  nursing  different  historical  myths, 
possessing  distinguishable  cultures,  having  differ- 
ent songs  and  heroes,  and  wearing  different  de- 
nominations of  the  same  religion.  Religion  is  the 
clearest  badge  of  these  differences.  But  the  conflict 
is  not  about  religion.  II  is  about  the  self-assertion 
of  two  distinct  communities,  one  of  which  is  domi- 
nant in  the  public  affairs  of  the  province.  The 
Times  (London).  Aug.  30.  1969,  at  7.  col.  1  (editori- 
al) (emphasiis  in  the  original). 

This  is  not  to  suggest  that  ■sectarian""  murders- 
ones  committed  against  an  individual  known  to  be 
of  a  certain  religion— do  not  occur.  The  important 
point  is  that  the  victims  in  such  murders  are  likely 
to  have  been  chosen  because  it  is  assumed  that 
they  also  oppose  the  political  aspirations  of  their 
a.ssassins.  Politics  In  most  cases  has  primacy  over 
religion,  although  the  religious  element  plays  some 
role,  and  the  religious  labels  often  are  used  for  the 
sake  of  convenience.  Some  Unionist  factions,  how- 
ever, do  stress  the  ■evils'  of  Catholicism.  See  "P. 
Marrian,  Paisley:  Man  of  Wrath"  ( 1973). 

'»•  W.  Flackes.  Northern  Ireland,  a  Political  Di- 
rectory, 1968-1979, "  at  103  (1980). 

'•  "T.  Moody."  supra  note  3,  at  32,  48. 

-"Northern  Ireland  (Temporary  Provisions)  Act, 
1972,  ch.  22  (authorization  of  direct  rule);  see  gener- 
ally The  Sunday  Times  Insight  Team,  Ulster  280- 
3l6"(1972). 

-'  See  "The  Sunday  Insight  Team."  supra  note.20. 
at  27-55  (general  discussion  of  di.scrimination); 
"Pair  Employment  Agency  for  Northern  Ireland,  an 
Industrial  and  Occupational  Profile  of  the  Two  Sec- 
tions of  the  Population  in  Northern  Ireland"  (1978) 
(general  discussion  of  employment  discrimination); 
■R.  Miller,  Occupational  Mobility  of  Protestants 
and  Roman  Catholics  in  Northern  Ireland""  (1979) 
(structural  discrimination  in  occupational  pat- 
terns); "K.  Boyle,  T.  Hadden  &  P.  Hillyard,  Law 
and  Slate;  The  Case  of  Northern  Ireland,"  chs.  2,  7, 
9  (1975)  (discrimination  In  the  administration  of 
justice). 

"  Public  housing  is  now  being  awarded  on  the 
basis  of  objective  criteria,  which  has  reduced  sig- 
nificantly concern  about  discriminatory  awards. 
Housing  remains  a  serious  problem,  however,  as 
14. fr  of  the  housing  stock  is  classified  as  unfit  for 
human  habitation,  compared  with  4.6%  for  Eng- 
land and  Wales.  Rowthorn,  Northern  Ireland:  an 
economy  in  crisis.  5  Cambridge  J.  Econ.  I.  at  15 
(1981). 

"The  Fair  Employment  Agency,  which  was  es- 
tablished to  monitor  public  and  private  employ- 
ment practices,  now  requires  the  recipients  of  gov- 
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made,  but  true  economic  equality  between 
majority  and  minority  has  not  yet  been  real- 
ized.=■*  The  burdens  of  inequality  have  been 
complicated  by  the  fact  that  Northern  Ire- 
land generally  is  much  poorer  than  the  rest 
of  the  United  Kingdom.^'  Attempts  to 
remedy  inequalities  have  been  handicapped 
during  the  last  decade  by  economic  decline, 
as  continuing  violence  and  the  problems  in 
the  British  and  world  economies  have  com- 
bined to  deter  new  industry  from  locating  in 
Northern  Ireland  and  to  persuade  some  ex- 
isting firms  to  close  or  relocate.^" 

Catholic  suspicions  about  fairness  in  the 
administration  of  justice  still  run  deep." 
The  foundations  for  these  fears  are  embed- 
ded deeply  in  Irish  history.^"  In  Northern 
Ireland,  the  Unionists  maintained  their  con- 
trol from  1922  to  1972  with  the  help  of  the 
Special  Powers  Act,"  a  sweeping  measure 
that  gave  authorities  extraordinary  powers 
of  search  and  seizure,  internment,  and  cen- 
sorship.'"' The  Act  was  supplemented  by  ad- 
ditional regulations  and  statutes  which  pro- 
hibited, for  example,  membership  in  pro- 
scribed organizations  "  and  the  display  of 
certain  flags  and  emblems.''^  The  Unionists 
used  the  legislation  to  stifle  dissent  in  the 
minority  community,"  which  was  not  pro- 


ernment  contracts  to  hold  Equal  Opportunity  Cer- 
tificates, which  the  agpncy  may  revoke  upon  find- 
ings of  non-compliancf  with  their  term.s.  See  Fair 
Employment  Agency  for  Northern  Ireland.  Sixth 
Report  and  Settlement  of  Accounts  4-5.  10-12 
(1982). 

■<Rowthorn.  supra  note  22.  at  8-10.  18-22.  This 
study  found  that  '(mlany  people  continue  to  live  in 
real  poverty  and  deprivation— especially  Catholics, 
who  remain  lower  paid,  more  poorly  hou.sed.  and 
more  prone  to  unemployment  than  Protestants." 
Id.  at  15. 

"  The  standard  of  living  in  Northern  Ireland  was 
substantially  lower  than  that  of  the  United  King- 
dom generally  until  the  late  1960's.  Although  Im- 
portant gains  have  been  made  since  then,  average 
earnings  remain  lower,  and  unemployment  higher 
than  in  the  United  Kingdom  as  a  whole.  Id.  at  14- 
16. 

=«  Id.  at  16-18.  It  has  been  estimated  that  the  con- 
flict has  destroyed  or  prevented  the  creation  of 
25.000  manufacturing  Jobs  in  Northern  Ireland.  Id. 
at  18.  Unemployment  in  Northern  Ireland  Is  now 
running  at  about  24%  of  the  work  force.  Irish 
Times,  Jan.  5.  1983.  at  9.  col.  1. 

"  The  basis  for  these  suspicions,  embodied  in  an 
expr«'ssion  heard  often  in  the  poorer  Catholic  com- 
munities that  ■there's  one  justice  for  them.'  and 
another  for  us.'  '  has  been  thoroughly  documented 
in  K.  Boyle.  T.  Hadden  &  P.  Hillyard.  supra  note 
21.atchs.  7.9. 

"  For  example,  in  the  eighteenth  century  the  all- 
Protestant  parliament  of  Ireland  enacted  a  compre- 
hensive set  of  anti-Catholic  measures  which  for- 
bade Catholics  from  holding  any  government 
office,  from  entering  the  legal  profession,  and  from 
holding  commissions  in  the  army  and  navy.  See 
Wall.  The  Age  oj  the  Penal  Laws  I1S91-1778I.  in  The 
Course  of  Irish  History,  supra  note  3.  at  217. 

"Civil  Authorities  (Special  Powers)  Act  (North- 
em  Ireland).  1922.  N.  Ir.  Pub.  Gen.  Acts.  V2  &  13 
Geo.  5.  ch.  5.  repealed  by  the  Northern  Ireland 
(Emergency  Provisions)  Act.  1973.  ch.  53.  §  31(2). 

""  See  Bishop,  Law  in  the  Control  ol  Terrorism 
and  Insurrection:  The  British  Laboratory  Eiperi- 
ence.  42  L.  &  Contemp.  Probs.  140,  157-58  (1978). 

"'  Bishop,  supra  note  30.  at  159. 

''Flags  and  Emblems  (Display)  Act  (Northern 
Ireland).  1954.  N.  Ir.  Pub.  Gen.  Acts.  2  &  3  Eliz.  2. 
ch.  10. 

■■■'The  history  of  the  special  power  laws  in  North- 
ern Ireland,  as  well  as  the  Catholic  perception  of 
their  effect,  was  offered  in  1978  by  Gerry  Pitt.  M.P. 
for  West  Belfast: 

As  anyone  in  Northern  Ireland  knows,  emergency 
provisions  legislation  of  this  description  was  first 
placed  on  the  statute  book  in  the  Northern  Ireland 
House  of  Commons  in  1922.  It  was  known  as  the 
Special  Powers  Act.  From  1922  until  1929  it  was  re- 
newed every  twelve  months  by  the  Parliament  in 
Northern  Ireland.  In   1929  the  Government  said 


tected  by  a  written  system  of  constitutional 
rights,^-*  and  which  lacked  the  political 
power  to  defend  itself. 

The  Special  Powers  Act  was  justified  on 
the  ground  that  it  was  necessary  to  combat 
a  highly  feared  secret  organization,  the 
Irish  Republican  Army  (I.R.A.).''  Ironically, 
however,  during  the  period  from  1922  to 
1968,  the  I.H.A.  was  largely  inactive  as  a 
military  unit  in  Northern  Ireland.''  None- 
theless, official  state  visits  by  British  digni- 
taries and  British  national  holidays  were 
marked  by  systematic  arrests  and  tempo- 
rary detention  of  suspected  I.R.A.  mem- 
bers." 

The  current  wave  of  violence  began  in 
1968,  when  civil  rights  marchers  protesting 
housing  discrimination  were  attacked  by 
Protestant  mobs  and  by  members  of  a  new 
disbanded  all-Unionist  reserve  police 
force.'"  The  violence,  which  has  continued 
with  only  brief  respites,""  has  sprung  from 
several  sources"  and  has  claimed  thousands 
of  victims  from  both  sides.'"  On  the  side  of 


that  the  Act  should  become  a  permanent  part  of 
Northern  Ireland  legislation.  Therefore,  it  was  not 
of  necessity  debated  every  year  In  the  Northern  Ire- 
land House  of  Commons. 

Throughout  those  years  certain  sections  and  pro- 
visions of  the  Special  Powers  Act  were  used  against 
individuals  in  Northern  Ireland.  That  did  not  stop 
the  violence,  it  increased  it.  Every  year,  at  Easter, 
whenever  there  was  a  Royal  visit  or  if  there  seemed 
to  be  a  heightening  of  tension  between  Republican 
and  Loyalist  communities,  the  Act  was  brought  into 
being,  and  though  people  were  not  charged,  they 
were  interned. 

Looking  back,  we  now  see  that  such  legislation  as 
this  is  no  guarantee  that  there  will  be  a  diminution 
of  violence.  959  Parl.  Deb..  H.C.  (5th  -ser.)  1544 
(1978)  (statement  of  G.  Fitt.  M.P.  for  West  Belfast). 

"Rose.  On  the  Priorities  of  Citizenship  in  the 
Deep  South  and  Northern  Ireland.  38  J.  Pol.  247. 
275-76(1976). 

•"•  See  Bishop,  supra  note  30.  at  157. 

'"  For  example,  its  one  northern  "campaign."  con- 
ducted by  the  I.R.A.  from  1956  to  1962.  resulted  in 
the  deaths  o(  eighteen  persons,  the  majority  of 
them  members  of  the  I.R.A.  See  J.  Bell.  The 
Secret  Army.  321-97  (1972). 

"  See  supra  note  33. 

"  See  The  Sunday  Times  Insight  Team,  supra 
note  20.  at  chs.  1-4;  Disturbances  in  Northern  Ire- 
land: Report  of  the  commission  appointed  by  the 
Governor  of  Northern  Ireland.  N.  Ir.  Cmd.  No. 
532  (1969)  (Lord  Cameron.  Chairman)  thereinafter 
Cameron  Report:. 

'•  Almost  2.300  people  have  been  killed,  and  over 
25.000  seriously  injured.  In  politically  related  vio- 
lence since  1969.  During  the  same  period,  over 
12.000  bombs  and  incendiary  devices  have  been  ex- 
ploded in  Northern  Ireland,  and  29.429  shooting  in- 
cidents have  been  reported.  The  violence  peaked  in 
1972.  the  year  after  internment  without  trial  was 
Introduced,  and  the  first  year  of  direct  rule  from 
Westminster,  with  almost  twice  as  many  violent  in- 
cidents as  any  of  the  next  succeeding  four  years. 
Royal  Ulster  Constabulary.  Chief  Constables 
Annual  Report  1982.  at  48  (table  6)  (1983).  Vio- 
lence declined  sharply  In  1980.  Id.  It  escalated  again 
In  1981.  however,  when  101  people  were  killed  (44 
members  of  the  security  forces,  and  57  civilians, 
some  terrorists).  578  bombs  were  exploded,  and 
1,142  shooting  incidents  took  place.  Id. 

'"U  has  been  estimated  that  of  2.250  politically 
related  fatalities  classified  as  of  June.  1982.  53.2% 
were  caused  by  Republican  terrorist  organizations. 
27%  by  Loyalist  organizations.  11.2%  by  security 
forces,  and  8.2%  by  undetermined  agents. 
McKeown.  Numbering  the  Dead:  A  Register  of 
Northern  Ireland's  Casualties.  In  Dublin.  Dec.  16. 
1982  at  20  22 

♦'Of  the  fatalities.  56.9%  were  civilians,  29.2% 
were  members  of  the  security  forces.  11.5%  were 
members  of  terrorist  groups,  and  2.4%  could  not  be 
classified.  Id.  Of  the  1.885  dead  who  were  natives  of 
Northern  Ireland,  1.016  were  Catholic  and  839  were 
Protestant.  Id.  Given  that  over  half  the  fatalatles 
have  been  caused  by  Republican  groups,  the  con- 
clusion   seems     Inescapable     that     a    substantial 


the  Republicans,  two  groups  have  been  es- 
pecially active.  The  best  known  is  the  Provi- 
sional I.R.A.,'*-  which  has  directed  an  assas- 
sination campaign  against  representatives  of 
the  British  Army,  the  R.U.C..  the  Ulster  De- 
fence Regiment  (U.D.R.— a  kind  of  National 
Guard  composed  of  volunteers  from  North- 
ern Ireland),  and  their  respective  reserves.*' 
The  Provisional  I.R.A.  also  has  killed  politi- 
cians, judges,  prison  employees,  and  mem- 
bers of  other  terrorist  groups,  as  well  as 
hundreds  of  unintended  victims."  A  second 
group,  the  Irish  National  Liberation  Army 
(I.N.L.A.)  is  the  military  wing  of  the  Irish 
Republican  Socialist  Party.'"  It  too  wages  a 
military  battle,  sometimes  with  terrifying 
success,''"  but  its  membership  is  apparently 
less  numerous  than  that  of  the  Provisional 
I.R.A.*' 

Loyalist  terrorist  activity  seems  motivated 
by  fears  of  a  possible  union  with  the  Repub- 
lic of  Ireland  and  by  anger  at  what  is  per- 
ceived to  be  violence  directed  against  the 
Protestant  and  Loyalist  majority  communi- 
ty. This  activity  has  been  aimed  primarily  at 
Catholics,  through  intimidation  of  families 
living  in  mixed  areas  and  attacks  on  Catho- 
lic pubs  and  individuals.*"  Just  as  different 
Republic  factions  have  engaged  in  interne- 
cine strife.  Loyalist  groups  occasionally 
have  attacked  each  other,  although  their 
differences  appear  to  concern  territorial 
control  and  racketeering  more  than  differ- 
ences in  political  and  military  strategy.*" 

There  are  two  major  Loyalist  terrorist  or- 
ganizations. The  Ulst-er  Volunteer  Force 
(U.V.F.)  originated  in  the  early  twentieth 
century  in  response  to  the  "threat"  posed 
by  an  independent  Ireland,  but  then  largely 
disappeared  after  the  partition  of 
Ireland.*"  A  group  claiming  its  name  and 
heritage  emerged  violently  in  the  1960s,  and 
was  declared  illegal  in  1966,"  This  proscrip- 


number  of  Catholics  have  died  at  the  hands  of 
their  co-religionists. 

*■■  It  is  Important  to  distinguish  the  Provisional 
I.R.A.  from  the  Official  I.R.A.-  Official'  because  a 
majority  of  the  delegates  at  a  1970  I.R.A.  congress 
voted  to  support  its  pasition.  It  maintained  a  dis- 
tinct military  presence  until  1972.  when  it  declared 
a  unilateral  cease-fire  on  the  ground  that  a  majori- 
ty of  the  population  of  Northern  Ireland  favored 
union  with  the  United  Kingdom.  Its  policy,  first  an- 
nounced In  1970.  has  been  to  work  for  full  minority 
rights  within  the  United  Kingdom,  but  also  to  sup- 
port a  decentralized  government  in  Northern  Ire- 
land which,  it  believes,  would  lead  eventually  to 
union  with  the  Irish  Republic.  See  W.  Flackes. 
supra  note  18.  at  111-20. 

"  See  T  Coogan.  The  I.R.A.  461-81  ( 1980). 

"  Id.  See  also  supra  notes  39-41. 

*'  W.  Flackes.  supra  note  18.  at  72. 

"The  group  claimed  responsibility  for  the 
March.  1979  assassination  of  Airey  Neave.  M.P.. 
Conservative  Shadow  Secretary  for  Northern  Ire- 
land and  close  friend  of  Prime  Minister  Thatcher, 
Id.  It  also  claimed  responsibility  for  a  December, 
1982  pub  explosion  which  left  16  people  dead  and 
29  seriously  injured.  Wash.  Post.  Dec.  8.  1982.  at 
A28.  col.  3. 

*'  W.  Flackes.  supra  note  18,  at  72. 

"See  K.  Boyle.  T.  Hadden  <<  P.  Hillyard.  Tin 
Years  On  In  Northern  Ireland.  21-22  (1980)  (here- 
inafter Ten  Years  On].  It  is  easily,  but  not  neces- 
sarily correctly,  argued  that  Loyalist  terrorists  are 
more  "sectarian"  than  their  more  political"  Re- 
publican counterparts.  This  apparent  distinction  is 
probably  a  function  of  the  nature  of  the  conflict. 
Republican  terrorisU  can  pick  political"  targeU 
who  are  symbols  of  the  political  and  economic 
status  quo.  while  Loyalist  targets  are  more  obvious- 
ly   sectarian  "  Id. 

"Id. 

"  M.  Dillon  &  D.  Lchane,  Poutical  Motder  in 
Northern  Ireland  28  ( 1973). 

'' Id.  at  28-35.  — 
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lifted  briefly  in  1974.  when  the 
jndertoolc    a    short-lived    political 
cpunpaign.*'  It  soon  reverted  to  ter- 
however.    and    was    banned    again 
terms  of  the  EPA." 
s^ond.  and  much  larger.  Loyalist  or- 
is the  Ulster  Defence  Associa- 
.A.)  Pounded  in  1971  to  coordinate 
to    the    I.R.A.    among    various 
groups.**  It  has  recruited  large 
of  working  class  Protestants  from 
Northern  Ireland.*'  Its  initial  pur- 
to  demonstrate  the  strength  of  op- 
in  Northern  Ireland  to  a  united 
to  that  end  it  orgsmized  impres- 
disciplined  public  military  maneu- 
changed  its  position  in  1977  and 
politically  for  the  creation  of  a 
Ireland    independent    of    Great 
ind  the  Irish  Republic.*'  In  1981. 
during  a  hunger  strike  by  Republi- 
the  U.D.A.  abandoned  the  ap- 
ind  returned  to  its  Loyalist  posi- 
V  'hile  the  U.D.A.  has  never  been  pro- 
t  has  played  a  major  role  in  the  in- 
of  Catholics,  and  few  doubt  that 
its  members  have  t)een  involved  in 
and  bombing." 
actors  in  this  military  drama  are 
forces,  which  include  some 
numbers  of  the  British  Army  and  the 
and  who  patrol  a  country  of  1.5 
nhabitants."  These  troops  are  os- 
asslsted  in  their  efforts  to  maintain 
the  existence  of  emergency  legisla- 
scope  and  effects  of  which  this  Ar- 
iAtended  to  analyze. 
spa:  protection  of  public  security 
expense  of  individual  freedom 
in  1973  following  the  recommen- 
a  British  government  commission 
ay  Lord  Diplock.'^  the  EPA  has  re- 
fundamentally  unaltered  since  its 
A      government      committee, 
by  Lord  Gardiner  and  appointed  in 
issess  the  antiterrorist  measures  in 
of  human  rights  and  civil  liber- 
ecommended       some       important 
"  but  essentially  the  EPA  was  left 


intact.  Sixteen  semi-annual  reviews  of  the 
EPA  undertaken  by  the  British  Parliament 
have  resulted  in  only  one  major  change:  the 
power  of  internment,  which  originally  could 
be  invoked  at  the  discretion  of  the  Secre- 
tary of  State,  can  now  be  invoked  only  with 
parliamentary  approval.'*  At  each  review, 
the  British  government  has  recommended 
continuation  of  the  EPA.«*  and  Parliament 
has  appeared  willing  to  accept  this  recom- 
mendation virtually  automatically."  A 
small  but  vocal  minority  (about  20  of  the 
approximately  670  members  of  Parliament) 
has  consistently  criticized  the  invasions  of 
individual  freedom  permitted  under  the 
EPA."  but  it  received  no  widespread  sup- 
port, at  least  during  the  first  fourteen  re- 
newal debates.'" 

While  the  application  of  the  EPA  is  con- 
fined to  Northern  Ireland.  •'  its  scope 
within  the  province  is  far-reaching.  The  Act 
applies  primarily  to  "scheduled  offenses."  "• 
which  generally  constitute  "terrorist"- 
crimes  such  as  arson,  kidnapping,  use  of  ex- 
plosives, and  hijacking."  It  established  spe- 
cial police  and  judicial  procedures  to  be  used 
in  the  investigation  and  trial  of  scheduled 
offenses. '2  it  permits  arrest  and  search 
without  warrant  of  those  suspected  of  "com- 
mitting, having  committed,  or  being  about 
to  commit"  offenses  covered  by  the  EPA." 
and  makes  it  illegal  for  those  witnessing  or 
having  knowledge  of  terrorist  incidents  to 
refuse  to  cooperate  with  the  authorities.'* 
Persons  suspected  of  being  terrorists  may  be 
arrested  without  warrant  and  detained  for 
up  to  seventy-two  hours."  Moreover,  its  ex- 
traordinary powers  are  not  limited  to  sched- 
uled offenses:  British  troops  are  permitted 
to  arrest  and  detain  temporarily  without 
charge  or  warrant  any  individual  suspected 
of  any  crime."  The  EPA  also  creates  new 


Pi  ACKES.  supra  note  18.  at  147. 
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138-39. 
138. 
139. 
140-41. 

tew  with  Andrew  Tyrie.  Chief  of  Staff. 
Belfast.  Northern  Ireland  (Oct.  20.  1981). 
'  'EAKS  Oh.  supra  note  48.  at  20. 

July.   1979.   13.000  regular  soldiers  and 
^000  police  and  reser\'ists  were  deployed  in 
Ireland.  989  Parl.  Des..  H.C.  (5th  ser.) 
).  (statement  of  Humphrey  Atkins.  Sec- 
State  for  Northern  Ireland).  By  December 
total  had  climbed  to  31.500.  Ten  Years 
note  48.  at  25. 

IRELAHD  InrORMATION  SERVICE.  FACTS 
^NCERTIPS4  (1981). 
i  lEPORT    or    THE    COMMISSION    TO    CONSIDER 
i    TO    DEAL    WITH    TERRORIST    ACTTIVI- 

IfoRTHERH  Ireland.  Cmd.  S.  No.  5185  (1972) 
Chairman)    thereinafter    Diplock 
The  EPA  contained  a  provision  repealing 
Powers  Act.  EPA.  1973.  ch.  53.  5  31(2). 
be  underst(xid  as  the  latest  version  of  the 
laws  that  have  been  in  effect  in  North- 
since  its  establishment.  See  supra  notes 
accompanying  text. 
Report  or  a  Committee  to  consider,  in  the 
)r  civil  liierties  and  human  rights,  meas- 
deal  with  terrorists  in  Northern  Ire- 
id.    5.    No.    S847    (1975)    (Lord    Gardiner. 
)    (hereinafter   Gardiner   Report).   The 
Report's  criticisms  of  the  internment  pro- 
instrumental  in  persuading  the  govern- 
itMJidon  internment  in  favor  of  the  trial  of 
terrorists  in  special   courts.   See  id.   at 
at  43:  infra  note  105  and  accompanying 


text.  The  Report  also  recommended  that  Parlia- 
ment reaffirm  judicial  discretion  to  exclude  the  ad- 
mission into  evidence  of  statements  made  under 
questionable  circumstances.  Gardiner  Report. 
supra,  para.  50.  at  17.  The  recommendation  was  not 
adopted.  See  infra  notes  181-85  and  accompanying 
text. 

"Northern  Ireland  (Emergency  Provisions)  Act 
1978  (Continuance)  Order.  1980  Stat.  Inst..  No. 
1049. 

"■See.  e.g..  959  Parl.  Deb..  H.C.  (5th  ser.)  1499- 
1500  (1978)  (Statement  of  Roy  Mason.  Secretary  of 
State  for  Northern  Ireland):  969  Parl.  Deb..  H.C. 
(5th  ser.)  931-35  (1979)  (statement  of  Humphrey 
Atkins.  Secretary  of  State  for  Northern  Ireland). 

••  See.  e.g..  969  Parl.  Deb..  H.C.  (5th  ser.)  925-1066 
(1979)  (parliamentary  debate  on  continuation  of 
the  EPA):  959  Parl.  Deb..  H.C.  (5th  ser.)  1499-1586 
(1978)  (same). 

"See.  e.g..  959  Parl.  Deb..  H.C.  (5th  ser.)  1539 
(1978)  (statement  of  Tom  Litterlck.  M.P.  for  Bir- 
mingham): 969  Parl.  Deb..  H.C.  (5th  ser.)  944  (1979) 
(statement  of  Brynmor  John  MP.  for  Pontypridd). 

*"  See  infra  notes  81-82  and  accompanying  text. 

•»EPA  5  36(2). 

'"  Id.  5  30.  sched.  4. 

"  Id. 

''See.  e.g..  id  5  2  (special  conditions  for  bail):  id. 
5  6  (special  courts  for  trial  of  scheduled  offenses): 
id.  5  7  (no  jury  trials  of  scheduled  offenses). 

"Id.  55  13.  14. 

"  Section  18  of  the  EPA  provides  that  "any 
member  of  Her  Majesty's  forces  on  duty  or  any  eon- 
stable  may  stop  and  question  any  person  for  the 
purpose  of  ascertaining"  the  person's  identity  and 
movements  "and  what  he  knows  concerning  any 
recent  explosion  or  other  incident  ..."  Failure 
to  stop  or  refusal  to  answer  to  the  best  of  ones 
"knowledge  or  ability  "  can  result  in  six  months  in 
prison  or  £100  fine,  or  both.  Id  5  18. 

'^  Id.  5  13.  Other  anti-terrorist  legislation  permits 
the  detention  of  suspected  terrorists  for  periods  up 
to  .seven  days.  Prevention  of  Terrorism  (Temporary 
Provisions)  Act.  1976.  ch.  8.  5  12(2). 

"Id.  514(1). 


categories  of  crimes,  such  as  wearing  hoods 
in  public."  and  retains  many  features  of 
earlier  emergency  laws.'"  Given  this  scope, 
the  conclusion  that  the  EPA  has  touched 
the  lives  of  many  thousands  of  people  in 
Northern  Ireland  is  inescapable. 

British  government  officials  have  ac- 
knowledged the  wide  sweep  of  the  EPA  as 
well  as  its  intrusive  character.  Merlyn  Rees. 
a  former  Secretary  of  State  for  Northern 
Ireland,  described  its  scope  as  follows: 

All  terrorist  type  offenses  to  be  catego- 
rized as  "scheduled  offenses". 

Trials  of  scheduled  offenses  to  be  by  a 
senior  judge,  sitting  alone  [no  right  to  a 
jury  trial],  but  with  more  than  usual  rights 
of  appeal: 

Bail  in  scheduled  cases  to  be  given  only  by 
the  High  Court  (rather  than  by  a  magis- 
trate) and  then  only  if  stringent  precautions 
were  made: 

The  arrest  without  warrant  and  detention 
by  the  police  for  up  to  72  hours  of  any 
person  suspected  of  being  a  terrorist    .  .  .  : 

The  arrest  and  detention  of  a  suspect  [for 
any  offense]  for  up  to  four  hours  by  mem- 
bers of  the  Army: 

Wide  powers  of  search  and  seizure  by 
members  of  the  security  forces; 

Reversal  of  the  normal  onus  of  proof  in 
relation  to  offenses  of  possession  of  arms 
and  explosives; 

A  fresh  system  of  detention  by  the  execu- 
tive.'" 

Acknowledging  the  severity  of  the  meas- 
ure at  the  time  of  its  enactment,  then  Secre- 
tary of  State  William  Whitelaw  declared 
that  "[t]he  Bill  contains  some  features  un- 
palatable to  a  democratic  society.  Her  maj- 
esty's government  does  not  disguise  the  fact 
that  it  imposes  serious  limitations  on  the 
traditional  liberty  of  the  subject."  '° 

The  bipartisan  consensus  that  had  suport- 
ed  automatic  continuation  of  the  EPA  broke 
doen  in  1981.  when  the  British  Labour  party 
supported  a  motion  introduced  in  parlia- 
ment that  called  for  a  broad  investigation  of 
the  operation  of  the  Act."  In  analyzing  the 
emergence  of  opposition  to  the  EPA.  it  may 
be  noted  that  the  Act  has  generated  two  dis- 
tinct but  related  concerns:  (1)  that  the  EPA 
must  be  scrutinized  because  it  contemplates 
intolerable  violations  of  individual  rights: 
and  (2)  that  the  EPA.  when  considered  in- 
strumentally.  must  be  judged  a  failure  be- 
cause its  counterproductive  effects— the  pos- 
sible swelling  of  terrorist  ranks,  and  the  ero- 
sion of  respect  for  law  and  order— fule  the 
very  crisis  that  the  EPA  was  intended  to 
quell."' 


"  Id.  5  26. 

'".For  example,  section  21  of  the  EPA  prohibits 
membership  in  proscrit>ed  organizations.  Id.  5  21. 
This  offense  is  analogous  to  one  defined  under  reg- 
ulations issued  pursuant  to  the  Special  Powers  Act. 
See  supra  note  31  and  accompanying  text.  Both  the 
Provisional  I.R.A.  and  the  U.V.F.  are  proscribed. 
EPA  5  21.  sched.  2. 

'"  Ress.  Terror  in  Ireland— and  Britain's  Re- 
sponse, in  British  perspectives  on  Terrorism  83. 
84  (P.  Wilkinson  ed.  1981). 

""  Peace  People.  The  Case  for  the  Replacement 
of  the  Emergency  Provision  Act  by  Normal  Judi- 
cial Process  3  (n.d.)  (quoting  William  Whitelaw) 
(on  file  with  77ie  Yale  Journal  of  World  Public 
Order). 

'<  See  7  Parl.  Deb..  H.C.  (6th  ser.)  1032-46  (1981). 
The  motion  was  defeated  by  a  vote  of  279  to  213.  Id. 
at  1046. 

"'  J.  Don  Concannon.  M.P.  and  former  Minister 
of  State  for  northern  Ireland,  articulated  these 
concerns  as  follows:  [wlhlle  we  fully  accept  the 
need  to  protect  the  community  against  terrorism, 
we  are  deeply  concerned  about  the  erosion  of  basic 
cIvU  liberties.  The  continued  and  unrevlewed  emer- 
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Regarding  the  first  concern,  while  It  is  un- 
deniable that  the  right  to  live  is  the  most 
basic  human  right,  and  that  the  right  to  live 
without  fear  of  death  or  grievous  bodily 
injury  is  almost  equally  central,  it  seems  un- 
deniable that  the  government's  responsibil- 
ity to  protect  individual  freedom  has  been 
seriously  compromised  under  the  emergency 
regime.  Military  forces  are  virtually  omni- 
present." Almost  300.000  warrantless  home 
searches  were  authorized  between  1971  and 
June.  1978.'<  These  home  searches  occurred 
at  an  average  rate  of  about  ninety  per  day." 
Between  1972  and  1978  more  than  25.000 
persons  were  arrested  and  detained  for  peri- 
ods ranging  from  four  hours  to  seven  days."' 
Of  those  detained  between  September.  1977 
and  August,  1978.  only  about  35%  were  ulti- 
mately charged  with  an  offense."  In  the 
first  ten  months  of  1980,  3.868  persons  were 
arrested  by  the  police  and  army  under  the 
EPA."'  A  mere  8.6%  of  those  arrested  were 
eventually  prosecuted."'  compared  with  an 
80  to  90%  average  for  those  arrested  in  Eng- 
land and  Wales.'" 

Important  as  this  immediate  concern  for 
human  rights  may  be  it  can  be.  argued  that 
the  second  concern— that  the  EPA  produces 
longterm  counterproductive  effects— is  even 
more  fundamental.  If  the  EPA  creates  re- 
sentment, drives  people  into  the  terrorist 
groups,  and  undermines  basic  respect  for 
the  rule  of  law  across  Northern  Ireland,  it 
may  be  exacerbating  the  violence  it  was  de- 
signed to  combat  and  making  it  even  more 
difficult  to  achieve  a  definitive  resolution  of 
the  situation  that  would  guarantee  public 
security  and  basic  individual  freedom. 

With  respect  to  the  relationship  between 
the  EPA  and  the  recruitment  of  terrorists, 
it  seems  plausible  that  the  irKursions  into 
homes  through  search  and  seizure  and  the 
arrest  and  detention  of  persons  without 
warrant  or  charge  may  encourage  the  in- 
volvement of  young  people  in  the  violence. 
It  should  be  noted  that  the  current  violence 
is  largely  the  product  of  young  people  who 
have  grown  up  since  the  beginning  of  the 
most  recent  period  of  terror.  Two-thirds  of 
those  serving  prison  terms  longer  than  four 
years  were  under  fifteen  years  of  age  when 
the  current  emergency  began:  one-third 
were  under  nine."  Northern  Ireland,  which 


gency  powers  as  they  stand  may  impede  the  possbi- 
Utles  of  a  peaceful  settlement.  Id.  at  1040. 

"'  See  supra  note  60  and  accompanying  text. 

"  Ptace  People.  Time  for  a  Chance  s  (1980)  (par- 
liamentary submission)  (on  file  with  The  Yale  Jour- 
nal 0/  World  Public  Order)  [hereinafter  Time  roR  a 
Change]. 

•"Id. 

"  Time  for  a  Change,  supra  note  84.  at  9. 

"'  See  Report  or  the  Committee  of  Inquiry  into 
Police  Interrogation  Procedures  in  Northern 
Ireland  app.  I.  at  141.  Cmd.  S.  No.  7497  (1979)  (His 
Honor  H.G.  Bennett.  Chairman)  (hereinafter  Ben- 
nett Report]. 

•"945  Parl.  Deb..  H.C.  (5th  ser.)  271.  805-06 
(1980)  (response  of  Humphrey  Atkins.  Secretary  of 
State,  to  written  parliamentary  question  no.  49). 

"•  Id.  Given  that  so  few  of  those  detained  under 
the  EPA  are  ever  charged  with  an  offense,  concern 
has  arisen  that  the  provisions  of  the  EPA  are  not 
being  used  to  investigate  terrorist  incidents,  but 
rather  to  compile  information  about  individuals 
and  even  entire  communities.  One  recent  sur\ey 
found  that  72%  of  a  geographically  and  socioecono- 
mically  diverse  sample  of  arrestees  were  not  ques- 
tioned about  their  Involvement  In  specific  incidents 
at  all.  See  D.  Walsh.  Arrest  and  Interrogation: 
Northern  Ireland  1981  (1981)  (on  file  with  TTie 
Yale  Journal  of  World  Public  Order). 

"See  Royal  Commission  on  Criminal  Proce- 
dure. Report.  Cmd.  5.  No.  8092.  para.  3.17.  at  43. 
para.  4.43.  at  83(1981). 

■'Northern  Ireland  Office.  The  Corrymella 
Conference  (October  1979)  on  Prisons  in  North- 


formerly  had  the  lowest  per  capita  prison 
population  in  Western  Europe,  now  has  the 
highest  and  youngest."  Moreover,  one 
study  of  the  backgrounds  of  terrorists  has 
concluded  that  most  I.R.A.  operations  are 
carried  out  by  recent  recruits  whose  back- 
grounds make  them  representative  members 
of  the  working  class  Catholic  communities 
in  which  they  live.*'  In  short,  many  of  the 
terrorists  at  work  are  typical  members  of  a 
younger  generation  that  has  grown  up  with 
violence  and  with  the  extreme  measures 
taken  to  curtail  it. 

While  the  history  and  traditions  of  the 
Catholic  communities  in  Northern  Ireland 
ensure  substnatlal  resentment  of  British  se- 
curity forces  and  Justice,'*  the  process  by 
which  this  general  resentment  is  translated 
in  individual  cases  into  active  support  of  a 
terrorist  group  is  not  clear.  Perhaps  the  in- 
ternment of  relative  without  trial  or  the  de- 
struction of  property  during  a  pre-dawn 
house  search,  or  harassment  on  a  local 
street  might  be  sufficient  to  push  a  Catholic 
youth  into  membership  in  the  youth  wing 
of  the  Provisional  I.R.A.  But  even  given  this 
uncertainty,  the  potential  effects  of  the 
searches  permitted  under  the  EPA  on  ter- 
rorist recruitment  is  enormous.  If  only  2% 
of  the  600  families  whose  homes  were 
searched  each  week  between  1970  and  1978 
produced  terrorist  volunteers,  the  Provision- 
al I.R.A.  could  have  afforded  a  complete 
turnover  every  year  in  its  corps  of  500  active 
duty  volunteers." 

The  second  pernicious  effect  of  the  EPA  is 
that  it  may  be  undermining  the  respect  for 
law  and  order  necessary  for  a  peaceful  long- 
term  solution  to  the  crisis.  This  danger  was 
recognized  nine  years  ago  in  the  Gardiner 
Report,  which  noted  that  the  basic  strategy 
of  the  terrorists  was  to  provoke  governmen- 
tal reactions  that  would  destroy  the  popular 
support  that  the  government  would  other- 
wise enjoy."  It  also  noted  that  short-time 
measures  might  restore  order,  but  that  long- 
term  solutions  required  popular  support." 
Unfortunately,  these  warnings  do  not 
appear  to  have  been  heeded,  as  the  govern- 
ment, at  least  since  the  passage  of  the  EPA. 
has  focused  almost  exclusively  on  imposing 
repressive  measures,  and  not  on  building  a 
long-term  consensus. 

Even  accepting  the  primacy  of  the  EPA's 
short-term  goal— the  suppression  of  vio- 
lence—the EPA  must  be  adjudged  a  failure. 


because  violence  continues  to  wrack  North- 
ern Ireland.*"  Because  the  Act  has  failed  to 
stop  the  terror,  the  population  has  lost  con- 
fidence and  has  grown  angry  at  the  legal 
system,  which  has  deprived  Individuals  of 
basic  civil  liberties  without  offering  any 
compensating  increase  in  personal  security. 
While  the  issue  is  not  susceptible  to  quanti- 
tative analysis— for  obvious  reasons  the  par- 
ticipants are  unwilling  to  speak— it  seems 
plausible  that  as  this  loss  of  confidence  and 
anger  grow,  the  net  effect  of  the  EPA  may 
be  to  produce  more  violence,  not  less. 

The  loss  of  respect  for  law  is  a  dangerous 
development  in  any  country,  but  especially 
so  in  Northern  Ireland,  where  history  guar- 
antees a  long  and  deep  popular  memory  of 
civil  strife."  Decision-makers  should  assess 
carefully  whether  measures  implemented 
for  short-term  gains  are  outweighed  by  less 
tangible  but  more  dangerous  long-term  con- 
sequences. While  some  form  of  emergency 
law  will  probably  continue  In  Northern  Ire- 
land, further  reliance  on  the  deprivation  of 
liberty  demonstrates  that  the  government 
itself  is  not  fully  committed  to  the  rule  of 
law  as  the  appropriate  vehicle  to  preserve 
public  order.  Thus,  so  long  as  the  current 
crisis  lasts,  the  dally  impact  of  emergency 
law  must  be  tempered  by  respect  for  the  eq- 
uitable administration  of  justice. 

III.  ADMISSIBILITY  STANDARDS 

A  detailed  analysis  of  the  admissibility 
standards  created  under  the  EPA  suggests 
strongly  that  the  EPA  should  be  reformed 
to  make  inadmissible  as  evidence  statements 
obtained  from  persons  Interrogated  under 
suspicious  circumstances. 

Section  8  of  the  EPA  provides  that  any 
statement  made  by  the  accused  during  the 
investigation  of  a  scheduled  offense  is  ad- 
missible unless  the  accused  can  present 
■prima  facie  evidence"  that  he  or  she  was 
"subjected  to  torture,  inhuman  or  degrading 
treatment"  for  the  purpose  of  Inducing  a 
statement.'""  This  new  standard  represents 
a  substantial  erosion  of  the  traditional 
common  law  principle  of  voluntariness, 
under  which  a  statement  was  admissible 
only  If  offered  freely.'"'  The  new  standard 


ERN  Ireland,  1980  Onwards.  With  Special  Refer- 
ence TO  the  Long-Term  Prisoner  13  (Chart  3) 
(1979)  (government  paper  submitted  to  the  confer- 
ence) (on  file  with  The  Yale  Journal  of  World 
Public  Order/. 

"The  Peace  People.  The  H-Block  Protest. 
Hunger  Strikes  and  Emergency  Law  7  (1980  (on 
file  with  77if  Yale  Journal  of  World  Public  Order). 

"Boyle.  Haden  4  Hlllyard,  Emergency  Powers: 
Ten  Years  On.  Fortnight.  Jan.  1980.  at  3.  4.  The 
authors  based  their  conclusions  on  their  systematic 
review  of  the  record  In  cases  adjudicated  by  the 
courts  of  Northern  Ireland  In  1975  and  1979.  See 
also  Time  for  Change,  supra  note  84,  at  9-10. 

•'  See  supra  notes  27-34  and  accompanying  text. 

»>  A  secret  paper  of  the  British  Ministry  of  De- 
fence estimated  that  the  Provisional  I.R.A.  had  500 
"activist "  members.  Ministry  or  Defence.  North- 
ern Ireland  Future  Terrorist  Trends,  at  G-1 
(Dec.  15.  1978)  (on  file  with  The  Yale  Journal  of 
World  Public  Order!.  A  copy  of  the  report  was  di- 
verted and  made  public.  The  numerical  strength  of 
terrorist  groups  Is.  for  obvious  reasons,  difficult  to 
estimate  accurately. 

•"Gardiner  Report,  supra  note  63.  para.  17.  at  7. 
For  a  discussion  of  this  strategy  generally,  see  R. 
Clutterbuck,  Living  with  Terrorism  17  (1975);  P. 
Wilkinson.  Terrorism  and  The  Liberal  State  66 
(1977). 

•'Gardiner  Report,  supra  note  63.  para.  19,  at  7. 


"See  supra  notes  193-96  and  accompanying  text. 
••DiPLOCK  Report,  jupra  note  62.  para.  13.  at  9. 
'""Section  8  of  the  EPA  (formerly  section  6)  pro- 
vides that: 

(1)  In  any  criminal  proceedings  for  a  scheduled 
offence,  or  two  or  more  offences  which  are  or  In- 
clude scheduled  offences,  a  statement  made  by  the 
accused  may  be  given  In  evidence  by  the  prosecu- 
tion in  so  far  as— 

(a)  it  Is  relevant  to  any  matur  in  Issue  in  the  pro- 
ceedings: and 

(b)  It  Is  not  excluded  by  the  court  in  pursuance  of 
subsection  (2)  below. 

(2)  If.  In  any  such  proceedings  where  the  prosecu- 
tion proposes  to  give  in  evidence  a  statement  made 
by  the  accused,  prima  facie  evidence  is  adduced 
that  the  accused  was  subjected  to  torture  or  to  in- 
human or  degrading  treatment  In  order  to  induce 
him  to  make  the  statement,  the  court  shall,  unless 
the  prosecution  satisfies  It  that  the  statement  was 
not  so  obtained— 

(a)  exclude  the  statement,  or 

(b)  If  the  sUtement  has  been  received  In  evidence, 
either- 

(I)  continue  the  trial  disregarding  the  statement; 

or 

(ID  direct  that  the  trial  shall  be  resUrted  before  a 
differently  constituted  court  (before  which  the 
statement  In  question  shall  be  inadmissible). 

(3)  This  section  does  not  apply  to  a  summary 
trial.  EPA  I  8  (emphasis  added). 

""  See  in/ra  notes  136-37  and  accompanying  text. 
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dangerously  vague,  because  it  leaves 
how  much  abuse  constitutes  "in- 
)r  degrading   treatment."  '"-   This 
more  than  academic  concern.  Per- 
he  security  forces  to  mistreat  pris- 
the  point  of  ■torture,  inhuman  or 
treatment"  has  ensured  that  this 
of  the  EPA  would  generate  enor- 
te^ion  and  controversy.'"-'   Finally, 
the    standard's    vagueness,    the 
Northern  Ireland  have  proven  in- 
interpreting  it  in  a  coherent  fash- 
Ttiese  factors  make  a  powerful  argu- 
the  standard  should  be  funda- 
changed. 
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A.  The  Controversy 

.975  the  anti-terrorist  strategy  of 

government  has  been  to  eschew 

in  which  detainees  were  held 

r  years  without  charge  or  trial,  in 

the  pursuit  of  convictions  in  the 

Those   accused    of    terrorist    of- 

e  been  tried  by  special  non-jury 

Courts'  created  by   the  EPA   in 

The  hope  of  the  government  has 

the  return  to  the  rule  of  law— 

by    the    end    of    internment— 

iate  the  deep-seated  mistrust  of 

system  prevalent  in  the  Catholic 

""  The  basic  problem  with  this 

been  that  the  emergency  regime 
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icular.  section  8.  by  removing  the 

law  test  of  voluntariness  in  the  ad- 

of  confessions,  has  caused  major 

in  traditional  police  and  legal  pro- 

the  police  level,  a  shift  has  oc- 

pre-arrest  acquisiton  of  inde- 

evidence  to  post-arrest   interroga- 

he  primary  tool  of  gathering  evi- 

At  the  trial  level,  a  shift  has  oc- 
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i/ra  notes  186-88  and  accompanying  text. 

i/ra  notes  116-27  and  accompanying  text. 

\fra  notes  168-79  and  accompanying  text. 

nt.  which  had  Ijeen  the  official  .stral- 

1971,  proved  counterproductive.  See.  K. 

Hadocn  ti  P.  HiLLYARD.  supra  note  21.  at 

e  four  months  following  its  implementa- 

1.   the   number  of   murders   increa.spd 

over  the  numt)er  committed  in  the  pre- 

monlhs   Sunday  Times  Insight  Team. 

20.  at  269.  The  Gardiner  Report  severe- 

the    internment    strategy.    Gardiner 

note  63.  para.  148.  at  43.  Its  criti 

persuade  the  government  to  change 

Years  On.  supra  note  48.  al  24. 

.000  people,  including  only    107  Protes- 

inlerned  without  trial  (or  varying  peri- 

l)etween  August.   1971  and  December. 

Times.  Dec.  6.  1975.  at  1.  col.  1.  at  6.  col. 

er  of  internment  is  still  on  the  books. 

sched.  1,  but  it  can  be  invoked  only  with 

approval.  See  supra  note  64  and  ac- 

text    It  has  not  l)een  used  since  1975. 

On.  supra  note  48.  at  24.  The  govern 

ues  to  retain  and  to  use  its  signiticant 

temporary  detention.  EPA  SS  11.  14;  see 

75.  86  and  accompanying  text. 

courts  are  known  by  the  name  o(  the 

o(   the   commission   that   recommended 

See  Diplock   Report,   supra 

paras.  35-41.  at  17-19.  Among  their  spe- 

are  the  lack  o(  jury  trial.  EPA  i  7.  and 

I  of  the  burden  of  proof  in  bail  proceed- 

rials  of  passossion  offenses.  EPA  §5  2,  9. 

discussion  of  the  operation  o(  Diplock 

Ten  Years  On.  supro  note  48.  at  57-88. 

Years  On.  supra  note  48.  at  102. 

I  upra  notes  69-80  and  accompanying  text. 

77ie  Adrnissibililv  of  Confessions  Under 

Ireland  I  Emergency  Provisions)  Act. 

205.  208(1980). 
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curred  from  the  jury's  determination  of  the 
accused's  guilt  or  innocence  to  judicial  rul- 
ings on  the  admissibility  of  the  accused's 
confession  ""—rulings  that,  given  the  reli- 
ance on  confessions,  are  practically  disposi- 
tive of  the  question  of  guilt  or  innocence. 

During  1976  and  1977.  the  two  years  after 
internment  was  abandoned.  3,147  persons 
were  charged  with  scheduled  offenses  under 
the  EPA.'"  A  conviction  was  obtained  in 
9i%  of  these  cases,  a  figure  not  in  itself 
alarming."-'  However,  between  70  and  gc^c 
of  these  convictions  were  based  wholly  or 
mainly  on  admissions  made  to  the  police 
and  held  admissible  by  the  courts  under  sec- 
tion 8."'  At  the  same  lime,  the  number  of 
complaints  of  ill  treatment  during  interro- 
gation increased  from  180  in  1975  to  384  in 
1976,"^  and  almost  1100  for  1977  and  1978 
combined.'  '* 

The  opening  of  special  police  interroga- 
tion centers  at  Castlereagh  and  Gough 
Army  Barracks  was  accompanied  by  large 
increases  in  the  number  of  complaints  of  ill 
treatment  during  interrogation  made 
against  the  police.""  Such  complaints  were 
made  by  the  Northern  Ireland  Civil  Rights 
Association,  by  representatives  of  the 
mainly  Catholic  Social  Democratic  and 
Labour  Party.""  by  the  Catholic  Church,"" 
and  by  solicitors  defending  alleged  terrorists 
in  the  Diplock  Courts.'"  The  Ulster  De- 
fense Association  and  the  Loyalist-oriented 
Ulster  Civil  Liberties  Advice  Center  also 
complained.'-"  which  indicates  that  the  per- 
ception of  ill  treatment  was  not  confined  to 
the  Catholic  community.  The  wave  of  com- 
plaints received  widespread  publicity 
through  two  national  television  documenta- 
ries.'-' Finally,  after  the  Police  Surgeons 
Association  began  to  speak  out.'-^  and  Am- 


""  Id. 

"'  Amnesty  International.  Report  or  an  Amnes- 
ty International  Mission  to  Northern  Ireland  2 
(1978)  (Al  Index  EUR  45/01/78)  (reporting  data 
supplied  by  the  R.U.C.). 

"  =  Sunday  Times  (London).  Oct.  23.  1977.  at  3. 
col.  1  (reporting  research  o(  the  Law  Department. 
Queen's  University.  BeKast ). 

"'  Id.  Research  on  the  evidence  used  against  de- 
fendants in  Diplock  trials  between  January  and 
April.  1979  indicates  that  in  56T  of  the  cases  a 
.statement  from  the  defendant  was  the  only  evi- 
dence, in  30"^  of  the  cases  the  evidence  consisted  of 
the  defendant's  .statement  and  other  evidence,  in 
6«^  of  the  cases  no  statement  was  made,  and  in  6''c 
o(  the  cases  the  nature  of  the  evidence  could  not  be 
determined.  Ten  Years  On.  supra  note  48.  at  44. 

' '  •  Ten  Years  On,  supra  note  48.  at  39. 

' ' '  Time  for  a  Change,  supra  note  84,  at  17, 

'  "•  Ten  Years  On,  supra  note  48,  at  39;  sec  gener- 
ally P.  Taylor,  Beating  the  Terrorist?  Interroga- 
tion in  Gough  and  Castlereach  ch.  7  (treatment  at 
Castlereagh)  &  ch.  12  (treatment  at  Gough). 

'"See  Amnesty  International,  supra  note  111, 
at  3  (complaints  of  Northern  Ireland  Civil  Rights 
Association  and  Social  Democratic  and  Lat>our 
Party). 

""Id.  (statements  of  Tomas  O'Fiach.  Archbishop 
of  Armagh). 

""Id.  at  3-4  (solicitors'  letter  o(  complaint  to  Sec- 
retary o(  State). 

•'°  Id.  at  3  (dossier  compiled  by  Ulster  Defense 
Association).  4  (videotape  produced  by  Advice 
Center). 

'"See  P.  Taylor,  supra  note  116.  at  163-64 
(March  1977  BBC  broadcast  o(  interview  alleging 
mistreatment)  &  at  221-22  (October  1977  Thames 
Television  Company  broadcast  o(  "Inhuman  and 
Degrading  Treatment  '). 

'■'  Id.  261.  Doctors  working  at  the  Crumlin  Road 
Jail  examined  the  medical  records  of  forty-four 
prisoners  and  found  twenty-eight  to  have  signifi- 
cant physical  injuries.  Id. 


nesty  International  issued  a  damning  report 
about  the  situation, '2'  the  government  ap- 
pointed a  Committee  of  Inquiry  into  Police 
Interrogation  Procedures  in  Northern  Ire- 
land—the Bennett  Committee.'-^ 

The  Bennett  Committee  was  not  empow- 
ered to  investigate  individual  complaints,  as 
could  Amnesty  International."'''  but  never- 
theless in  its  March  1979  report  it  found 
that  there  were. cases  "in  which  injuries, 
whatever  their  precise  cause,  were  not  self- 
inflicted  and  were  sustained  in  police  custo- 
dy."  '-*  The  Committee's  report  contained 
sixty-four  findings  and  recommendations 
designed  to  improve  the  supervision  of  in- 
terrogation and  to  eliminate  the  possibility 
of  further  abuses.'^'  These  recommenda- 
tions included  installing  closed-circuit  T.V. 
in  all  interview  rooms. '="  limiting  the  length 
of  interviews  and  the  number  of  interview- 
ers.'-" promulgating  a  formal  code  of  con- 
duct for  interviewers.'-'"  and  granting  an  ab- 
solute right  of  access  to  a  solicitor  after  a 
person  had  been  detained  forty-eight  hours 
in  custody.'-"  The  government  has  formally 
accepted  most  of  these  recommendations. '•■" 
though  questions  have  been  raised  as  to 
whether  that  commitment  has  been  hon- 
ored fully  in  practice.'^-'  But  even  accepting 
that  improvements  were  made  as  a  result  of 
the  Bennett  Committee  report,  the  basic 
difficulties  created  by  the  section  8  legal 
standard  remain. 

B.  Legal  Debate:  Standards  Old  and  New 
The  Diplock  Commission,  whose  recom- 
mendations guided  the  drafting  of  the 
EPA,'-'-'  believed  that  the  then  prevailing 
common  law  standard  regarding  the  admis- 
sibility of  confessions  so  favored  the  defend- 
ant in  Northern  Ireland  that  in  the  struggle 
against  terrorism  the  authorities  were  being 
forced  to  rely  on  the  detention  of  suspected 
terrorists  and  not  on  their  trial  in  courts  of 
law.'-'*  The  necessary  implication  of  the 
Commission's  judgment  was  that  to  foster  a 
return  to  the  rule  of  law  symbolized  by  judi- 
cial trials,  it  was  neces.sary  to  suspend  an 
important  legal  protection— the  principle  of 
voluntariness  in  the  admissibility  of  confes- 
sions. 

The  principle  of  voluntariness,  operative 
thoughout  the  United  Kingdom  before  the 
enactment  of  the  EPA,  was  deeply  estab- 
lished in  a  common  law.""  It  is  well  summa- 


'"  Amnesty  International,  supra  note  111. 

"•  See  Bennett  Report,  supra  note  87, 

•"Id.  para.  2,  al  1. 

'-"  Id.  para.  163,  at  55. 

'"  Id.  para.  404,  at  135-40. 

'-•"  Id.  para.  404(36).  at  138. 

•"Id.  para.  404(24)  at  137. 

'"  Id.  para.  404(25).  at  137. 

•'•Id.  para.  404(45).  at  138-39. 

''-Northern  Ireland  Opfice.  Action  To  Be 
Taken  on  the  Recommendations  or  the  Committee 
OF  Inquiry  into  Police  Interrogation  Procedure 
in  Northern  Ireland  (n.d  )  (on  file  with  77ie  Yale 
Journal  of  World  Public  Order). 

Ill  See  Walsh.  i4rrps/  and  Interrogation,  In  The 
Administration  of  Justice  in  Northern  Ireland  6 
(proceedings  of  conference  held  in  Belfast.  June  13. 
1981)  (on  file  with  77ie  Yale  Journal  of  World 
Public  Order).  Walsh  (ound  that  recommendations 
regarding  the  permitted  number  o(  detectives  in- 
volved In  interrogation  and  the  right  o(  access  to 
solicitors  were  o(ten  ignored.  Id.  at  7. 

'  '*  See  supra  note  62  and  accompanying  text. 

'  '■■  Diplock  Report,  supra  note  62.  para.  87.  at  31. 

""See  Ibrahim  v.  Rex.  [1914-151  All  ER.  874. 
The  case  involved  the  appeal  o(  a  soldier  who  had 
been  convicted  o(  murder,  the  issue  o(  the  admissi- 
bility o(  the  detendant's  confession  was  raised  be- 
cause he  had  confessed  when  asked  by  his  com- 
manding officer  why  he  had  committed  the  crime. 
After  reviewing  the  development  of  the  common 
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rized  in  an  official  R.U.C.  manual  that  de- 
scribes the  law  of  evidence  outside  the  con- 
text of  the  EPA:  "The  accepted  test  of  vol- 
untariness is  in  these  terms:— The  confes- 
sion must  not  have  been  induced  by  threat 
of  prejudice  or  detriment  or  hope  of  advan- 
tage of  a  temporal  character  held  out  by  a 
person  in  authority,  or  by  oppression. "  '" 
The  Diplock  Commission  recommended  that 
the  law  be  changed  so  that  in  trials  of 
scheduled  offenses  confessions  obtained  irj 
violation  of  the  principle  might  still  be  ad- 
missible.'""  Its  proposed  substitute  rule,  de- 
rived from  Article  3  of  the  European  Con- 
vention for  the  Protection  of  Human  Rights 
and  Fundamental  Freedoms,"'  was  to  make 
statements  admissible  unless  'torture  or  .  .  . 
inhuman  or  degrading  treatment "  was  used 
to  induce  them.'"  This  suggestion,  adopted 
in  what  is  now  section  8  of  the  EPA. '  * '  rep- 
resented a  sharp  and  obvious  departure 
from  the  principle  of  voluntariness. 
1.  Non-physical   Force   Atmosphere— Flaws 

in  the  Diplock  Commission's  Approach  to 

Interrogation 

The  Diplock  Commission  clearly  foresaw 
that  the  new  admissibility  standard  would 
permit  interrogators  to  use  psychological 
pressure  to  induce  confessions.  It  stated 
that  the  proposed  standard  would  permit 
the  creation  of  a  psychological  atmosphere 
in  which  the  person  being  questioned  would 
be  more  willing  to  speak,  and,  furthermore, 
that  in  creating  this  atmosphere  the  use  of 
"promises  of  favours"  and  "indications  of 


law  doctrine  on  admis.sibilil>.  Lord  Sumner  con- 
cluded thai  [ill  has  long  been  established  as  a  posi- 
tive rule  of  English  criminal  law  that  no  statement 
by  an  accused  is  admissible  in  evidence  against  him 
unless  it  is  shown  by  the  prosecution  to  have  been  a 
voluntary  statement,  in  the  sense  that  it  has  not 
been  obtained  from  him  either  by  fear  of  prejudice 
or  hope  of  advantage  exercised  or  held  out  by  a 
person  in  authority.  Id.  at  877. 

This  venerable  doctrine  still  plays  an  important 
role  in  British  criminal  law.  See  Director  of  Public 
Prosecutions  v.  Ping  Lin.  (19751  3  All  E.R.  175 
(House  of  Lords).  In  this  case  a  drug  possession 
conviction  was  upheld  after  a  finding  that  any  hint 
of  inducement  in  the  questioning  of  the  defendant 
had  been  overcome  by  three  specific  refusals  by  the 
police  to  make  a  deal.  The  language  of  the  opinion 
laid  out  the  principle  of  voluntariness  In  virtually 
the  same  language  as  had  been  used  in  the  Ibrahim 
case  of  some  sixty  years  before.  Id.  at  175. 

The  voluntariness  test  has  al.so  been  accepted  by 
the  courts  of  Northern  Ireland  in  deciding  cases 
outside  context  of  the  EPA.  See  Regina  v.  Corr. 
1968  N.  Ir.  L.R.  193  (C.C.A.).  The  court  found  ad- 
missible statements  made  by  the  defendant  after 
questioning  by  the  police.  Although  the  appellant 
made  no  allegations  of  oppressive,  harsh,  or  mis- 
leading interrogation,  the  court  noted  In  dicta  that 
even  'vigorous  cross-examination  "  might  have  been 
enough  to  render  the  admission  involuntary. 

The  effect  of  a  vigorous  cross-examination  or  .  .  . 
of  a  series  of  searching  interrogatories'  on  one  who 
is  not  free  to  get  away  from  his  questioner  may.  in 
certain  circumstances,  be  to  arouse  hope  of  release 
or  fear  of  further  detention  or  other  prejudicial 
result  in  the  mind  of  the  suspect  according  to 
whether  or  not  he  makes  answers  or  keeps  silent. 
But  it  also  acts  more  directly  by  subjecting  the 
person  questioned  to  a  degree  of  pressure  which 
saps  his  will  and  makes  him  talk.  We  think  such 
pressure  may  well  .  .  .  suffice  to  make  statements 
obtained  by  it  Inadmissible  in  point  of  law.  Id.  at 
211. 

'"  K.  Masterson.  Evidence  in  Criminal  Cases  21 
(1978). 
"•  Diplock  Report,  supra  note  62.  para.  89.  at  32. 
'"See  European  Convention  for  the  Protection 
of  Human  Rights  and  Fundamental  Liberties,  art. 
3.  213  U.N.T.S.  221;  Diplock  Report,  supra  note  62. 
para.  90.  at  32.  Article  3  is  not  an  admissibility 
standard  per  se;  rather,  it  flatly  prohibits  the  use  of 
"torture,  inhuman  or  degrading  treatment  " 
'">  Diplock  Report,  supra  note  62.  para.  89.  at  32. 
'•'  See  supra  note  139. 


[unfavorable]  consequences"  to  induce 
statements  was  allowed. '■'^  The  common  law- 
standard  excluding  statements  made  in 
"hope  of  advantage "  or  under  "threat  of 
detriment"  thus  was  clearly  rejected.  The 
Commission  believed  that  modern  tech- 
niques of  interrogation,  which  seek  to  create 
in  the  suspect  the  desire  to  confide  in  the 
questioner,  do  "not  involve  cruel  of  degrad- 
ing treatment." '"  The  actual  or  threatened 
use  of  violence,  however,  was  to  continue  to 
render  a  confession  inadmissible.'*' 

At  the  Castlereagh  and  Gough  interroga- 
tion centers,  both  of  which  have  been  de- 
signed to  intensify  the  prisoner's  sense  of 
Isolation  and  thereby  create  the  "psycholog- 
ical atmosphere"  foreseen  by  the  Diplock 
Commission,'*'  suspects  are  kept  isolated 
for  up  to  seven  days.'*"  They  suffer  severe 
stress  and  fatigue.'*'  The  future  appears 
grim— they  may  believe  they  will  be  beaten 
or  will  receive  long  prison  sentences— and 
they  are  kept  awake  long  hours  and  prob- 
ably find  it  difficult  to  sleep  in  a  strange 
and  frightening  environment.'*"  Each  day 
relaxed  interrogation  teams  start  the  ques- 
tioning anew,  alternately  menacing  or  be- 
friending the  disoriented  suspect.'*"  Evi- 
dence indicates  that  these  techniques  suc- 
ceed relatively  quickly,  as  "even  the  strong- 
est wills"  weaken  due  to  isolation,  stress,  fa- 
tigue, and  uncertainty.'""' 

Psychological  pressure  theoretically  may 
be  sufficient  to  produce  confessions,  but  in 
the  atmosphere  sanctioned  by  the  Diplock 
Commission  it  was  perhaps  inevitable  that 
the  psychological  approach  would  be  mixed 
with  or  give  way  to  violence.  As  has  been 
seen,  evidence  from  numerous  and  diverse 
sources  suggests  that  violent  interrogation 
has  occurred  frequently.'*' 

2.  "Torture,  Inhuman  or  Degrading 
Treatment" —Flaws  in  the  Diplock  Standard 

The  second  major  problem  with  the  sec- 
tion 8  admissibility  standard  is  that  it  is 
fundamentally  ambiguous  in  two  critical  re- 
spects. First,  an  important  inconsistency 
separates  the  Diplock  Commission's  intend- 
ed interpretation  of  "torture,  inhuman  or 
degrading  treatment "  and  the  interpreta- 
tion of  that  standard  by  the  European  Com- 
mission on  Human  Rights,  to  whose  deci- 
sions, given  the  origins  of  the  standard,"'' 
the  courts  of  Northern  Ireland  inevitably 
have  looked  for  guidance.  Second,  it  is  un- 
clear to  what  extent  the  section  8  standard 
preserves  the  common  law  tradition  of  judi- 
cial discretion  in  ruling  on  the  admissibility 
of  confessions.  These  two  ambiguities  have 
combined  to  produce  enormous  and  danger- 
ous confusion. 

The  European  Commission  offered  a  thor- 
ough interpretation  of  the  "torture,  inhu- 
man or  degrading  treatment"  standard  in  its 


opinion  in  the  1969  Greek  Case  (Denmark  v. 
Greece).""'  The  case  involved  a  complaint  by 
four  countries  brought  against  Greece  over 
its  suspension  of  certain  constitutional 
rights  afforded  its  citizens,  as  well  as  its  al- 
leged torture  of  political  prisoners.  In  sus- 
taining some  of  the  allegations  of  the  com- 
plaint the  Commission  rendered  the  follow- 
ing definitions: 

Inhuman  treatment:  at  least  such  treat- 
ment as  deliberately  causes  severe  suffering, 
mental  or  physical,  which  in  the  particular 
situation  is  unjustifiable."* 

Torture:  often  used  to  describe  inhuman 
treatment,  which  has  a  purpose,  such  as  the 
obtaining  of  information,  or  confession,  or 
the  infliction  of  punishment,  and  it  is  gener- 
ally an  aggravated  form  of  inhuman  treat- 
ment.'" 

Non-physical  torture:  the  infliction  of 
mental  suffering  by  creating  a  state  of  an- 
guish and  stress  by  means  other  than  bodily 
assault."' 

Degrading  treatment:  treatment  or  pun- 
ishment of  an  individual  may  be  said  to  be 
degrading  if  it  grossly  humiliates  him  before 
others  or  drives  him  to  act  against  his  will 
or  conscience.'*' 

The  Commission's  majority  opinion  stated 
that  a  distinction  must  be  drawn  between 
acts  prohibited  by  Article  3  and  "a  certain 
roughness  of  treatment  [that]  may  take  the 
form  of  slaps  or  blows  of  the  hand  on  the 
head  or  face."'*" 

An  illustration  of  the  Commission's  view 
of  this  distinction  may  be  found  in  the  case 
of  X  against  Ih-  United  Kingdom.''''  a  rou- 
tine criminal  c.  .se  in  which  the  applicant 
claimed  to  have  been  attacked  by  a  police 
dog  and  assaulted  twice  while  hand- 
cuffed."" While  the  Commission  rejected 
the  applicant's  version  of  the  facts,  it  con- 
cluded in  dicta  that  even  on  Its  face  the  ap- 
plication did  "not  disclose  a  treatment  so  se- 
rious as  to  amount  to  inhuman  or  degrading 
treatment  within  the  meaning  of  Art.  3  of 
the  Convention."  "'  Thus,  it  is  clear  that 
the  interpretation  by  the  European  Com- 
mission tolerates  physical  mistreatment  not 
permissible  under  the  voluntariness  princi- 
ple—a possibility  that  the  Diplock  Commis- 
sion apparently  did  not  foresee.'" 

Two  decisions  on  admissibility,  handed 
down  immediately  before  and  after  the  en- 
actment of  the  EPA.  illustrate  well  the 
nature  of  the  change  that  the  implementa- 
tion of  the  standard  of  the  European  Con- 
vention was  intended  to  effect.  Shortly 
before  the  EPA  established  the  new  admissi- 
bility standard,  the  Lord  Chief  Justice  of 
Northern     Ireland     held     in     Regina     v. 


'"  Diplock  Report,  supra  note  62.  para.  89.  at  32. 

'"Id.  para,  84.  at  30. 

'**  Id.  para  91.  at  32.  The  Commission's  attitude 
toward  violence  may  be  inferred  from  the  follow- 
ing: [wle  do  not  think  that  ...  the  police  .  .  .  should 
be  discouraged  from  creating  by  means  which  do 
not  ini'olve  physical  violence,  the  threat  o.f  it,  or 
any  other  inhuman  or  degrading  treatment,  a  situa- 
tion in  which  a  guilty  man  Is  more  likely  than  he 
otherwise  would  have  been  ...  to  speak  .  .  .  Id.  (em- 
phasis added). 

"'■  See  Ten  Years  On.  supra  note  48.  at  45. 

<"  Id.  at  ■IS-46. 

'"Id.  at  46. 

'"Id. 

"» Id. 

"■"Id.  at  45. 

'>' See  supra  notes  116-22  and  accompanying 
text. 

' "  See  supra  note  139  and  accompanying  text. 


■"1969  (The  Greek  Case]  Y.B  Eur  Conv.  on 
Human  Rights  1  lEur.  Commn  on  Human  Rights). 
The  ca.se  was  a  consolidation  of  applications  by 
Denmark.  Norway.  Sweden,  and  the  Netherlands. 

"■'Id.  at  186. 


"■"Id. 

"■'Id.  at  461 
'"  Id.  at  186. 
Id.  at  501 


.„.  „. Ironically,  the  Commission  used 

these  exact  definitions  in  rendering  iU  opinion  in 
the  1971  case  of  Ireland  v.  United  Kingdom,  which 
involved  a  number  of  complainU  of  ill-treatment 
during  interrogations  at  the  Holy  wood  Army  Bar- 
racks betwen  August  and  December  1971.  Ireland  v. 
United  Kingdom.  1978  E.C.H.R.  377.  No.  5310/71 
(judgment  of  Jan.  18.  1978).  At  the  time  of  the  com- 
plaint the  Special  Powers  Act.  the  predecessor  of 
the  EPA.  was  still  In  effect.  See  supra  notes  29-32 
and  accompanying  text. 

"••  1971  Y.B.  EuR.  CoNv.  ON  Human  Rights  280 
(Eur.  Comm'n  on  Human  RighUs). 

'•"  Id.  at  252. 

'•'  Id.  at  276. 

'••  See  supra  note  144  and  accompany  text. 
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that  confessions  obtained  at  the 
Army  Barracks  were  inadmissible 
he  Barracks  was  "a  set-up  official- 
and  operated  to  gain  informa- 
from  persons  who  would  otherwise 
less  willing  to  give  it."  '^*  The  Di- 
specifically  criticized  this  deci- 
and  the  Lord  Chief  Justice  accom- 
that  criticism  in  an  opinion  deliv- 
after  the  new  standard  took 
construing  the  new  standard,  he 
Regina  v.  Corey  "•  that  '[tlhere  is 
now  to  satisfy  the  judge  that  a 
is  voluntary  in  the  sometimes 
sense  which  that  word  has  ac- 
relation  to  criminal  trials."  '" 
this  apparent  initial  clarity,  later 
le  revealed  that  the  courts  of 
Ireland  are  deeply  troubled  by  the 
from  the  common  law.  and  are 
new  standard  difficult  to  inter- 
leading  case  on  section  8  which 
I  his  difficulty  in  Regina  v.  McCor- 
which  concerned  the  admissibility 
made  by  five  defendents 
th  offenses  ranging  from  murder 
in  a  proscribed  organiza- 
\fter  noting  that  the  European 
cases  tiermit  "  'a  certain  rough- 
Ireatment.  "  the  Lord  Justice  (the 
judge)  wrote  that  decisions  under 
appear  to  contemplate  the  use  of 
violence  not  permitted  under  the 
law  standard.""  He  further  argued 
Diplock  standard  were  interpret- 
same  way  as  article  3.'"  it  must  be 
permit  the  use  of  "a  moderate 
f  physical  maltreatment  for  the 
of  inducing  a  statement."  "=  Put 
.  the  court  appeared  to  hold  that 
would  be  held  admissible  unless 
inhuman  or  degrading  treatment" 
*nse  described  by  the  European 
CommLss  on  was  used  for  the  purpose  of  in- 
ducing it 

Shiftink 
then  examined 
tion, 

statutory 
statements 
guage 

case  inteipret 
the  effec 
exclude 
"  'would 
lice.'"" 


directions,  however,  the  opinion 
the  power  of  judicial  discre- 
it  maintained,  provided  non- 
control  over  the  means  by  which 
are  obtained."*  It  invoked  lan- 
Regina  v.  Corey."'  the  earlier 
ing  the  section  8  standard,  to 
that  judges  were  still  permitted  to 
statements     if     their     admission 
not   be   in    the   interests   of   jus- 
Seizing  on  this  "interests  of  jus- 


city  Commn.  May  23.  1972 1  (ruling 
L.C.J.).  digested  in  23  N.  Ir.  L.Q.  343 


Admisaibility  o/  Confessions  and  the 
If  in  Times  oj  Emergency,  24  N.  iH.  L.Q. 
974)  (quoting  Regina  v.  Flynn  (Belfa.st 
n.  May  23.  1972)). 

Report,  jupra  note  62.  para.  83.  at  30. 
1979  N    Ir.  49  (Belfast  City  Commn. 
)  (ruling  by  Lowry.  L.C.J.).  digested  in 
180(1974). 
Ir.  50. 
Ir.  105. 


110. 
this 


issue,   the  court   asserted   that   the 
or  Inhuman  or  degrading  conduct  In 
the  1973  Act  are  taken  from  Article  3 
in  using  these  words  was  accepting 
guideliiies  the  standards  laid  down  in  the  Euro- 
Conv  pntion  on  Human  Rights  and  incorporat- 
ifi  the  domestic  legislation.  Id.  at  109. 
111. 


UPFO    notes    16C-67    and    accompanying 


M.  Ir.  at  112  (quoting  Regina  v.  Corey 
Comm'n.  Dec.  8.  1973).  Judicial  discre- 
the  court  to  exclude  statements  which 


tice"  rationale,  the  opinion  excluded  some 
of  the  statements  at  issue  in  McCormick  be- 
cause in  its  view  they  had  been  induced  by 
physical  violence.'" 

In  short,  the  opinion  is  contradictory. 
After  apparently  endorsing  the  view  that  "it 
is  open  to  an  interviewer  to  use  a  moderate 
degree  of  physical  maltreatment  for  the 
purpose  of  inducing  a  statement."""  the 
opinion  excluded  statements  precisely  on 
the  ground  that  violence  had  been  used  to 
obtain  them.  The  rationale  of  the  opinion 
was  further  obscured  by  language  in  the 
conclusion  to  the  effect  that  the  discretion- 
ary power  "should  not  be  exercised  so  as  to 
defeat  the  will  of  Parliament  as  expressed" 
in  section  8.  "» 

The  second  basic  ambiguity  in  the  inter- 
pretation of  section  8  is.  however,  precisely 
that  the  will  of  Parliament  with  respect  to 
the  judicial  power  of  discretion  is  impossible 
to  determine.  The  Diplock  commission 
clearly  intended  that  its  proposed  standard 
would  suspend  the  common  law  principle  of 
voluntariness,  and  would  remove  from 
judges  the  discretionary  power  to  depart 
from  the  standard  even  should  the  "interest 
of  justice"  require  it.  ""■  It  seemed  neither 
to  anticipate  the  use  of  physical  violence  in 
interrogation,  nor  to  be  aware  that  the  case 
law  under  article  3  permitted  such  con- 
duct. "" 

The  Gardiner  Committee,  the  only  Parlia- 
mentary body  to  review  the  EPA,  conceded 
that  reading  the  Diplock  Report  might  lead 
one  to  believe  that  by  enacting  the  EPA, 
Parliament  had  intended  that  judges  no 
longer  have  discretion  over  admissibility  in 
trials  of  scheduled  offenses.  '*=  It  rejected 
this  review,  however,  and  argued  that  Parli- 
mentary  withdrawal  of  such  well-estab- 
lished judicial  power  could  only  be  made  in 
"clear  terms."'"'  which  the  EPA  failed  to 
do.  The  Gardiner  Report  favored  an  express 
statutory  affirmation  that  judicial  discre- 
tion was  unimpaired,  and  recommended  a 
provision  to  that  effect  to  Parliament.  '"* 
Such  language  has  not  been  inserted,  how- 
ever. 

In  short,  the  language  which  the  Gardiner 
Committee  maintained  was  necessary  to 
remove  the  power  of  discretion  has  not  been 
inserted  in  the  EPA.  Nor  has  the  language  it 
suggested  that  would  affirm  explicitly  the 
power  of  discretion.  While  Parliament  has 
not  resolved  the   matter,  some  courts  in 


satisfy  the  strict  legal  tests  of  admissibility,  but 
which  the  court  concludes  could  not  be  admitted 
without  "operating]  unfairly  against  a  defendant.  " 
Collis  V.  Gunn.  [19641  1  Q.B.  495.  501.  Like  the  prin- 
ciple of  voluntariness,  which  section  8  explicitly 
abandoned,  it  is  deeply  emt)edded  in  the  common 
law.  See  Gardiner  Report,  supra  note  63.  para.  47. 
at  16. 

'"1977  N.  Ir.  at  112.  In  a  later  case.  Regina  i: 
O'Halloran.  the  Lord  Chief  Justice  appeared  to 
deny  the  permissibility  of  any  degree  of  physical  vi- 
olence. 1979  N.  Ir.  45  (C.A.).  In  dicta,  he  expressed 
doubt  that  even  under  the  section  8  standard  a 
court  should  ever  admit  statements  once  violence 
had  been  shown  to  have  occurred  during  the  inter- 
rogation. Id.  at  47. 

""1977N.  Ir.  at  111. 

'"Id.  at  114. 

'•"  The  Diplock  Report  asserted  that  "the  current 
technical  rules,  practice  and  judicial  discretion  as  to 
the  admissibility  of  confessions  ought  to  be  sus- 
pended for  the  duration  of  the  emergency  in  report 
of  Scheduled  Offenses."  Diplock  Report,  supra 
note  62.  para.  89.  at  32. 

'"See  supra  notes  153-61  and  accompanying 
text. 

""Gardner  Report,  supra  note  63.  para.  48.  at 
16-17. 

'•'Id.  at  17. 

'•'Id.  para.  50.  at  17. 


Northern  Ireland  have  concluded  that  their 
discretionary  power  still  survives.'"' 

It  seems  fair  to  draw  at  least  conclusions 
from  this  confusion.  First,  the  section  8 
standard  is  inherently  ambiguous  in  two 
fundamental  respects.  First,  the  approach 
of  the  Diplock  Commission  and  that  of  the 
European  Commission  differ  with  respect  to 
the  permissiblity  of  the  use  of  physical  vio- 
lence. This  tension  has  not  been  resolved, 
and  the  courts  of  Northern  Ireland  have 
been  left  with  the  difficult  task  of  reconcil- 
ing the  Diplock  approach,  which  did  not 
contemplate  the  use  of  physical  violence, '■• 
and  the  European  Commission  approach, 
which  has  found  "slaps  or  blows  of  the  hand 
on  the  head  or  face  not  unacceptable."'"'  In 
addition,  it  is  not  clear  whether  in  trying  to 
reconcile  these  two  approaches,  the  courts 
of  Northern  Ireland  may  invoke  their 
common  law  discretionary  powers,  although 
some  have  continued  to  do  so.'"" 

The  second  conclusion  to  be  drawn  is  that 
it  seems  likely  that  the  confusion  over  the 
"torture,  inhuman  or  degrading  treatment" 
standard  had  contributed  to  the  use  of  vio- 
lence during  interrogations.  One  study  of 
post-Jl/cCormjcfc  cases  has  concluded  that 
"the  possible  exclusion  of  statements  did 
not  act  as  an  effective  control  of  policy  mal- 
practice."'"" The  authors  of  the  study  as- 
serted that  the  inherent  ambiguity  of  sec- 
tion 8  as  revealed  in  judicial  application 
may  have  persuaded  some  interrogators 
that  physical  ill  treatment  was  permissi- 
ble."" Although  section  8  and  the  admissi- 
bility of  confessions  were,  strictly  speaking, 
outside  its  mandate.'"  the  Bennett  Com- 
mittee noted  that  "the  uncertainty,  despite 
the  standards  upheld  and  applied  by  the 
courts,  about  what  is  permissible  and  what 
is  not.  short  of  the  use  of  physical  violence 
or  ill  treatment,  may  tempt  police  officers 
to  see  how  far  they  can  go  and  what  they 
can  get  away  with."'»^  It  is  clearly  question- 
able whether  the  Commission's  confidence 
that  the  application  of  the  standard  would 
prevent  the  use  of  physical  violence  was  jus- 
tified. It  is  unquestionable  that  its  general 
apprehension  of  the  problems  likely  to  be 
caused  by  the  standard  was  justified. 
C.  Defense  of  the  New  Standard:  A  Rebuttal 

A  defense  of  the  new  standard  of  admissi- 
bility would  probably  focus  on  its  ostensible 
efficacy.  Concern  that  the  standard  may  en- 
courage psychological  or  even  physical  vio- 
lence is  misplaced,  it  could  be  argued,  be- 
cause such  violence  can  be  justified  in  the 
name  of  community  safety.  Confessions  are 
crucial,  given  the  present  situation,  because 
witnesses  are  reluctant  to  testify  out  of  fear 
of  the  terrorists  or  out  of  general  disrespect 
for  the  system  of  justice.  Confessions  are 
difficult  to  obtain  with  traditional  means  of 
interrogation,  however,  because  dedicated 
terrorists  are  not  likely  to  "crack"  as  would 


""An  evidence  manual  written  by  an  R.U.C.  In- 
vestigator has  concluded  that  the  judicial  power  of 
discretion  survived  the  enactment  of  the  EPA.  See 
K.  Masterson,  supra  note  137,  at  25-26.  Grier  has 
concluded,  rather  safely,  that  "a  precise  analysis  of 
the  scope  of  the  judicial  discretion  in  the  context  of 
section  8  is  not  yet  feasible."  Grier,  supra  note  109, 
at  224. 

supra    notes    143-44 


""See   supra    notes    143-44    and 
text. 

""See   supra   notes    153-58    and 
text. 

'""See   supra    notes    176-77    and    accompanying 
text. 

■"*  Ten  Years  On,  lupni  note  48.  at  48. 

'•"/d. 

'•'  Bennett  Report,  supra  note  87.  para.  3. 

'"  Id.  para.  84.  at  31. 


accompanying 
accompanying 


at  2. 


July  17,  1986 


CONGRESSIONAL  RECORD— SENATE 


16815 


ordinary  criminals.  In  short,  such  a  defense 
would  squarely  pose  an  alternative:  a  choice 
must  be  made  between  violence  in  interroga- 
tion and  violence  in  the  streets,  and  the 
former  is  to  be  preferred. 

This  defense  is  vulnerable  to  several  at- 
tacks. In  the  first  place,  it  can  be  argued 
that  questions  of  efficacy  are  simply  irrele- 
vant. The  techniques  contemplated  under 
section  8  are  a  priori  unacceptable.  The  psy- 
chological damage  inflicted  by  the  non- 
physical  abuse  may  be  just  as  significant  as 
that  inflicted  by  more  physical  forms  of  per- 
suasion. The  physical  violence  that  is  the  in- 
evitable product  of  the  new  standard  would 
never  be  tolerated  as  punishment  for  per- 
sons already  proven  guilty.  Accordingly,  it 
cannot  be  accepted  as  an  appropriate  instru- 
ment for  use  in  the  determination  of  guilt. 

Even  should  the  efficacy  argument  be  ac- 
cepted in  principle,  it  can  be  defeated  on  its 
own  terms.  The  new  admissibility  standard 
has  not,  as  far  as  can  be  ascertained,  con- 
tributed to  a  decline  in  the  level  of  violence. 
While  the  overall  level  of  violence  fell 
sharply  in  the  last  four  months  of  1976.'»' 
this  decline  was  in  all  likelihood  due  to  the 
emergency  of  the  Peace  People,  a  non-sec- 
tarian peace  group  which  inspired  broad- 
based  marches  calling  for  an  end  to  the  con- 
flict."* There  was,  however,  no  evidence 
that  the  interrogation  practices  tolerated 
under  section  8  were  effective  in  decreasing 
the  number  of  terrorist  crimes,"*  whatever 
their  success  in  producing  individual  confes- 
sions."" In  fact,  terrorist  acts  measured  in 
number  of  deaths  by  violence  and  number 
of  terrorist  incidents  actually  increased  in 
1976,  the  full  first  year  in  which  the  new  ap- 
proach was  employed.  It  is  plausible  that 
the  interrogation  controversy  increased  op- 
position to  government  policies  and  added 
new  recruits  to  terrorist  rolls,  at  least  on  the 
Republican  side. 

A  second  flaw  in  the  efficacy  argument  is 
that  it  fails  to  take  account  of  data  indicat- 
ing that  only  a  relatively  small  number  of 
those  interrogated  under  the  new  standard 
have  been  charged  with  a  crime.  For  the 
period  between  September,  1977  and 
August,  1978,  only  37%  of  those  interrogat- 
ed at  Castlereagh  and  24%  of  those  interro- 
gated at  Gough  and  Strand  Road,  London- 
derry were  ultimately  charged."'  During 
the  first  ten  months  of  1980,  only  8.6%  of 
all  those  arrested  under  the  EPA  were  ever 
charged.""  These  figures  admit  of  only  two 


'•'The  indices  for  the  measurement  o(  terrorist 
activity  showed  declines  of  30%  to  60%  during  the 
last  four  months  of  1976  as  compared  with  the 
same  period  for  1975.  Royal  Ulster  Constabulary. 
Chief  Constable's  Annual  Report  for  1977.  at  72- 
73  (tables  1-5)  (1978).  Nonetheless,  terrorist  activi- 
ty, as  measured  by  the  number  of  politically  related 
murders,  ran  at  high  levels  in  1976.  the  first  full 
year  of  the  new  emphasis  on  conviction  in  courts  of 
law.  The  data  show  the  year  to  have  l)een  the  third 
worst  since  the  outbreak  of  the  violence  in  1969.  See 
Royal  Ulster  Constabulary.  Chief  Constables 
Annual  Retort  for  1982.  at  48  (tables  3)  ( 1983). 

'"See  N.Y.  Times.  Sept.  5,  1976.  at  15,  col.  1;  id, 
Oct.  24.  1976.  at  18,  col.  1;  id..  Nov.  28.  at  17.  col.  1. 

'•'Despite  the  substantial  decline  at  the  end  of 
the  year,  297  politically  related  fatalities  occurred 
in  1976,  as  compared  with  247  in  1975.  Royal 
Ulster  Constabulary.  Chief  Constable's  Annual 
Report  for  1979.  at  59  (tables  6)  (1980).  Similarly. 
3,339  terrorist  incidents  were  reported  in  1976.  as 
compared  with  2,496  in  1975.  id. 

'••Charges  were  brought  against  708  terrorist 
suspects  in  1976.  more  than  double  the  numl)er  for 
1975.  P.  Taylor,  supra  note  116.  at  80. 

'•'  Bennett  Report,  supra  note  87.  app.  1.  at  141. 

■••  See  supra  note  89  and  accompanying  text. 


conclusions:  either  large  numbers  of  inno- 
cent people  have  been  subjected  to  pro- 
longed Interrogation,  or  prolonged  interro- 
gation failed  in  most  cases  to  produce  a  con- 
fession from  those  who  had  something  to 
confess. 

Equally  damaging  to  the  efficacy  defense 
of  section  8  is  the  finding  by  Boyle,  Hadden 
and  Hillyard  that  'the  majority  of  those 
who  did  make  a  confession  did  so  relatively 
quickly."  "»  Fifty  percent  of  all  those  cov- 
ered in  their  survey  who  chose  to  make  a 
statement  did  so  within  the  first  three 
hours  of  interrogation,  and  a  further  25% 
within  the  next  three  hours.^""  Prolonged 
interrogation,  stress,  fatigue,  and  mental 
and  physical  harassment  do  not  appear  to 
have  been  important  factors  in  Inducing 
most  confessions.  Perhaps  the  extended  in- 
terrogations could  be  justified  if  it  could  be 
shown  that  the  last  25%  of  the  confessions, 
those  which  were  not  forthcoming  until 
after  the  initial  six  hours  of  interrogation, 
came  from  hardened  men  and  women  of  vio- 
lence. The  very  fact  that  the  government 
has  never  produced  any  data  which  support 
this  conclusion  is  suggestive;  if  evidence 
showing  that  those  who  confessed  after  pro- 
longed interrogation  tended  to  be  those 
most  responsible  for  the  violence,  one  must 
assume  that  it  would  have  been  given  wide 
publicity  during  the  long  period  of  criticism 
of  the  security  forces  for  their  interrogation 
practices.*"' 

Whatever  success  section  8  may  be 
claimed  to  have  had  in  inducing  true  confes- 
sions must  be  balanced  against  the  signifi- 
cant danger  that  it  may  also  induce  false 
confessions.  The  underlying  rationale  of  the 
voluntariness  principle  was  to  guard  against 
this  danger,  as  well  as  to  discourage  improp- 
er police  practices.'"'*  Although  no  clear 
proof  of  a  false  confession  has  been  found, 
substantial  doubts  about  the  validity  of  con- 
fessions have  been  raised  in  a  significant 
number  of  cases.-"'  One  R.U.C.  detective,  a 
member  of  an  interrogation  team,  has  esti- 
mated that  2%  of  all  those  convicted  were 
innocent.*"*  That  would  suggest  that  be- 
tween 1976  and  1977  over  50  innocent 
people  were  convicted."" 

The  last  and  most  damaging  argument  to 
be  made  against  those  who  would  justify 
section  8  on  grounds  of  efficacy  is  that  it 
contributes  to  the  perceived  substantive  un- 
fairness in  the  legal  system.*"'  Police  inter- 
rogation practices  as  condoned  by  section  8 
are  certain  to  arouse  popular  anger,  and  fur- 
ther diminish  prospects  for  popular  coop- 
eration with  security  forces.  The  Diplock 
Commission  warned  that  "the  reputation  of 
Courts  of  Justice  would  be  sullied  if  they 
countenanced  convictions  on  evidence  ob- 
tained by  methods  which  flout  universally 
accepted  standards  of  behavior."  *"'  Iron- 
ically, however,  section  8  is  contributing  to 
precisely  that  result. 

IV  POLICE  COMPLAINT  PROCEDURES 

So  long  as  extraordinary  powers  are  con- 
ferred on  the  security  forces  by  statutes 
such  as  the  EPA,  it  is  essential  that  the  ex- 
ercise of  these  powers  l>e  tempered  by  the 
establishment  in  Northern  Ireland  of  proce- 


dures for  the  independent  Investigation  and 
evaluation  of  allegations  of  police  miscon- 
duct. The  need  for  such  procedures  is  made 
even  more  pressing  by  the  longstanding  tra- 
dition of  discrimination  against  the  Catholic 
minority  in  the  administration  of  justice.*"" 
Therefore,  it  must  be  regarded  as  a  critical 
failing  of  the  legal  system  in  Northern  Ire- 
land that  such  procedures  are  virtually  non- 
existent. 

The  call  for  the  establishment  of  proce- 
dures for  the  independent  investigation  of 
complaints  was  sounded  almost  as  soon  as 
the  current  cycle  of  violence  began  in 
Northern  Ireland  in  1969.  The  Cameron 
Report,  which  studied  the  rioting  of  that 
year,  recommended  the  abandonment  of  the 
longstanding  policy  that  only  the  Chief 
Constable  institute  disciplinary  courU  of  in- 
quiry*"" and  that  independent  procedures 
be  established.*'"  These  recommendations 
were  not  adopted,  however,  and  despite  fur- 
ther calls  for  the  institution  of  such  proce- 
dures,*" and  the  implementation  of  some 
superficial  reforms.*'*  the  need  remains  as 
pressing  as  ever.*'-'' 

In  1970,  the  parliament  of  Northern  Ire- 
land significantly  overhauled  the  adminis- 
tration of  the  R.U.C.  by  the  passage  of  the 
Police  Act  (Northern  Ireland),*'*  which  re- 
moved the  constabulary  from  the  direct 
control  of  the  Minister  of  the  Interior  of 
Northern  Ireland.*'"  The  act  made  the  con- 
stabulary responsible  to  the  Police  Author- 
ity,*'" a  public  body  appointed  by  the  Gov- 
ernor of  Northern  Ireland  * ' '  and  to  be  com- 
posed of  diverse  community  representa- 
tives.*'" Part  of  the  Police  Authority's  man- 
date was.  and  remains,  to  keep  itself  "in- 
formed as  to  the  manner  in  which  com- 
plaints from  the  public  against  members  of 
the  police  force  are  dealt  with  by  the  Chief 
Constable."*'"  As  part  of  its  general  power 


'••  Ten  Years  On,  supra  note  48,  at  44-45. 
">"  Id.  at  45. 

•'"See   supra   notes    116-24    and    accompanying 
text. 
""  R.  Cross.  Evidence  446-47  <2d  ed.  1963). 
"»■'  Ten  Years  On.  supra  note  48.  at  46. 
»"•  P.  Taylor,  supra  note  116.  at  339. 
""•  Id. 

'•"See  supra  notes  27-28  and  accompanying  text. 
""  Diplock  Report,  supra  note  62.  para.  89.  at  32. 


-'<•  See  supra  notes  27-33  and  accompaning  text. 

"» See  Constabulary  (Ireland)  Act,  6  &  7  will.  4, 
ch.  12.  {24. 

"""Cameron  Report,  supra  note  38.  al  para   230. 

'<'  See  Garnier  Report,  supra  note  63.  para.  97. 
at  32. 

=  "  See  in/ra  notes  222-28  and  accompanying  text. 

'"This  issue  also  has  received  substantial  atten- 
tion throughout  the  United  Kingdom  as  a  whole. 
See  Report  of  a  Working  Party  appointed  by  the 
Home  Secretary  on  the  establishment  of  an  inde 
pendent  element  in  the  investigation  of  com- 
plaints against  the  police,  Cmd  5.  No.  8193  (1981) 
(Lord  Plowden.  Chairman)  (rejecting  the  establish- 
ment of  independent  investigations  In  favor  of  reli- 
ance on  investigation  by  officers  from  other  forces); 
Report  of  an  Inquiry  into  the  Brixton  Disor- 
ders. Cmd.  5.  No.  8422  (1981)  (Lord  Scarman.  Chair- 
man) (concluding  after  analysis  of  the  causes  of  the 
Brixton  race  riots  that  independent  evaluation  of 
complaints  is  appropriate. 

'<*  1970  N.  Ir.  Pub.  Oen.  AcU.  ch.  9. 

"»/d.  Jl. 

•"Id.  "— 

"'Id.  }  1(3).  sched.  l.»  1  9  After  the  Imposition 
of  direct  rule  from  Westminster,  control  over  the 
Police  Authority  was  vested  in  the  Secretary  of 
State  for  Northern  Ireland. 

■"Id.  This  reform  was  instituted  at  the  recom- 
mendation of  the  Hunt  Committee,  which  had  been 
appointed  In  the  wake  of  the  1969  rioting  to  ana- 
lyze the  structure  of  the  police  force.  See  Report  of 
THE  Advisory  Committee  on  Police  in  Northern 
Ireland.  N.  Ir.  Cmd..  No.  535.  at  3  (1969)  (J.  Hunt. 
Chairman)  [hereinafter  Hunt  Reporti.  The  com- 
mittee found  that  the  police  were  too  directly  re- 
sponsible to  elected  officials  in  a  political  sytem  in 
which  victory  virtually  was  guaranteed  to  the  mem- 
bers of  a  single  party.  Id.  paras.  84  85.  at  21  22 

•■"•  1970  N.  Ir.  Pub.  Gen.  Acts.  ch.  ».i  12(1).  The 
wording  of  the  statute  speaks  of  the  Inspector 
General, "  but  regulations  issued  since  its  enact- 
ment have  replaced  that  phrase  with  the  phrase 
■Chief  Constable."  Bewheti  Report,  supra  note  87. 
para.  284.  at  96. 
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Itself  informed,  the  Authority  can 
I  eports  on  complaints  and  investiga- 
and  in  cases  that  affect    the  public 
can  require  the  Chief  Constable 
a  tribunal  of  inquiry.-"'" 
of  police  complaint  procedures 
extensive  attention  in  North- 
Ireland  since   the  publication   of   the 
Report.  In  addition  to  proposing 
establishment  of  the  Police  Authority, 
Commission   recommended   that 
be  investigated  by  police  officers 
counties  different  from  those  of  the 
leign  investigated."^  and  the  Black 
vhich  reviewed  the  problem  once 
1974,  found  that  this  reform  had 
implemented.**'  In  the  meantime, the 
Report  had  called  for  the  estab- 
of  independent  procedures,*"  but 
pro)>osal   was   rejected   by   the   Black 
hich  instead  endorsed  the  estab- 
of  a  Police  Complaint  Board.*"  Pi- 
Bennett  Report  of   1979  recom- 
urther  limited  reforms,  including  a 
in    cases    that    have    aroused 
disquiet."  every  effort  be  made  to 
ejtigating  officers  from  other  police 
the  United  Kingdom.**' 
all  this  attention  to  the  problem 
basidstructure  remains  the  same.  As  the 
Report  endorsed  as  a  fundamental 
'  and  as  the  Bennett  Report  ac- 
what  it  claimed  was  the  lack  of  a 
alternative,**"    operational    control 
nvestigation  of  complaints  remains 
h^nds  of  the  police.  While  four  sepa- 
for   the    investigation    of 
have  been  established,  none  can 
independent   in   any   meaningful 
the    complaint    procedures 
inadequate,  and  the  public  percep- 
legal  system  suffers  as  a  result. 
CrxTrHnal  Prosecution  by  the  Director  of 
Public  Prosecutions 
Under  regulations  issued  pursuant  to  the 
1970  Polce  Authority  Act.  the  Chief  Con- 
stable is  the  disciplinary  authority  for  all 
ranks  uf    to  and  including  Chief  Superin- 
tendent. |while  the  Police  Authority  is  given 
for  the  higher  ranks.**'  The 
for  the  lower  ranks  has  been  dele- 
a  Senior  Deputy  Chief  Constable, 
the  complaint  in  the  first  in- 
then  assigns  a  member  of  the 
and  Discipline  branch  of  the 
investigate  it.*"  After  the  investi- 
rfport  has  been  reviewed,  the  Chief 
must  send  it  to  the  Director  of 
prosecutions  (D.P.P.)   unless   he   is 
that  no  criminal  offence  has  been 


eval jates 


""  1970  i.  Ir.  Pub.  Gen.  Cts.  ch.9,i  15(2). 
"'  td  I  r 


ili. 


Report,  supra  note  218.  para.  133.  at  32. 

or  THE  WORKtRC  PARTY  FOR  NORTHERN 

5.  No.  6475  (1975)  (Sir  Harold  Black, 
(hereinafter  Black  Report], 
MED  Report,  supra  note  63.  para.  98.  at 

Report,  supra  note  223.  para.  53.  at  16, 
.1  was  instituted  in  1977,  see  infra  notes 

accompanying  text, 

—  Report,  supra  note  87.  para.  357.  at 

Report,  supra  note  223.  para.  22(i).  at  8. 

356,  at  117-18. 

(Complaints)  Regulations.   1977  Stat, 

|IR,.  No.  235:  R.U.C.  (Discipline  and  Disci- 

A|  peals)  Regulations.  1977  Stat,  R.  &  ON, 

,23  I, 

Bekn  ett  Report,  supra  note  87.  para.  285.  at 


pira 


Ir.  Pub.  Gen.  Acts,  ch  9.  i  13(5),  Pursu- 
powers  conferred  by  the  Prosecution  of  Of- 
fences Or(ler.  the  D,P,P.  has  required  the  Chief 


Under  Article  5  of  the  Prosecution  of  Of- 
fences Order.***  the  decision  to  press  any 
criminal  charge,  including  the  indictment  of 
a  police  oficer.  is  entirely  the  responsibility 
of  the  D.P.P.,  whose  discretion  in  this 
regard  is  subject  only  to  his  accountablity  to 
the  Attorney  General  of  the  United  King- 
dom.*'' The  inherent  weakness  of  this  puta- 
tive independence  is  apparent,  however,  in 
that  the  Order  establishes  no  power  of  in- 
vestigation, and,  in  fact,  the  D.P.P.  has  no 
staff  for  investigation.*'-'  Any  further  infor- 
mation required  by  the  D.P.P.  must  be  re- 
quested form  the  Chief  Counstable.*" 
Thus,  the  prosecution  decision  is  only  nomi- 
nally an  independent  one;  the  D.P.P. 's  de- 
pendence on  the  R.U.C.  for  the  investiga- 
tion of  any  complaint  against  members  of 
the  R.U.C.  is  absolute. 

B.  R.U.C.  Disciplinary  Procedures 

The  role  of  the  D.P.P.  in  the  evaluation  of 
complaints  against  the  police  is  to  deter- 
mine whether  the  senior  police  officer's 
report  contains  sufficient  evidence  upon 
which  to  initiate  criminal  proceedings 
against  the  accused  policeman.*'*  A  variety 
of  factors,  including  the  credibility  of  poten- 
tial witnesses,  the  admissibility  of  evidence, 
and  the  presence  of  competing  demands  on 
limited  staff  may  influence  the  D.P.P.'s  de- 
cision.*" None  of  these  factors  may  neces- 
sarily address  the  issue  of  whether  an  as- 
sault or  some  other  behavior  warranting  dis- 
ciplinary action  has  occurred.  Nonetheless, 
the  R.U.C.  has  consistently  interpreted  Brit- 
ish double  jeopardy  rules  to  require  that  if 
the  D.P.P.  has  considered  and  rejected 
criminal  charges  against  a  constable  or 
police  officer,  internal  disciplinary  action  is 
automatically  precluded.  The  result  of  this 
interpretation  has  been  substantially  to  un- 
dercut whatever  role  the  R.U.C.  internal 
disciplinary  procedure  might  play  in  the  in- 
vestigation of  complaints  against  the  police. 

The  literal  wording  of  the  double  jeop- 
ardy rule  would  not  appear  to  require  that  a 
decision  not  to  prosecute  rule  out  internal 
disciplinary  proceedings.  According  to  the 
Police  Order  of  1977,  "where  a  member  of 
the  police  force  has  been  acquitted  or  con- 
victed of  a  criminal  offence  he  shall  not  be 
liable  to  be  charged  with  any  offence 
against  discipline  which  is  in  substance  the 
same  as  the  offence  of  which  he  has  been 
acquitted  or  convicted. "  *'»  As  the  Bennett 
Report  pointed  out.  however,  "talcquitted 
means,  of  course,  acquitted  by  a  court,  but. 
in  the  application  of  the  double  jeopardy' 
rule,  acquitted'  has  also  been  taken  to  refer 
in  some  degree  to  decisions  by  the  Director 
of  Public  Prosecutions  that  there  should  be 
no  prosecution.'^'"  It  also  noted  that  the 
R.U.C.  approach  to  the  double  jeopardy  rule 
has  been  more  absolute  than  was  intend- 
ed.*" Nonetheless,  the  R.U.C.  disciplinary 


Constable  to  send  it  any  allegation  o(  criminal  con- 
duct made  against  a  police  officer.  Prosecution  of 
Offences  (Northern  Ireland)  Order.  1972  Stat, 
Inst,.  No,  358.  art,  6(3)(b);  see  Bennctt  Report. 
supra  note  87.  para.  286.  at  97, 

"=  Prosecution  of  Offences  (Northern  Ireland) 
Order,  supra  note  231.  art.  5. 

"'  Id. 

'"Bennett  Report,  supra  note  87,  para.  288.  at 
98. 

'"P.  Taylor,  supra  note  116.  at  57, 

"'  Id. 

2"  Police  (Northern  Ireland)  Order.  1977  Stat, 
Inst,.  No,.  53.  art,  14, 

"•  Bennett  Report,  supra  note  87.  para.  364.  at 
120, 

""  Id.  para.  365.  at  121.  This  policy  has  continued 
despite  the  issuance  in  1977  of  a  Home  Office  circu- 
lar that  warned  specifically  against  an  overly  broad 


machinery,  which  could  play  an  important 
role  in  controlling  misconduct  that  falls 
below  the  level  of  an  indictable  offense  but 
that  is  still  counterproductive  or  unbecom- 
ing, will  not  investigate  a  case  in  which  the 
D.P.P.  has  declined  to  prosecute. 

C.  Tribunals  of  Inquiry 

A  third  procedure  for  the  evaluation  of 
complaints  against  the  police  is  that  the 
Police  Authority  can  require  the  establish- 
ment of  a  tribunal  of  inquiry.*-"  In  cases  in 
which  the  complaint  "relates  to  a  matter  af- 
fecting or  appearing  to  affect  the  public  in- 
terest,"  -*'  the  Police  Authority  can  require 
the  Chief  Constable  to  refer  the  complaint 
to  a  tribunal  consisting  of  a  lawyer  appoint- 
ed by  the  Lord  Chief  Justice  of  Northern 
Ireland  and  two' police  officers  appointed  by 
the  Authority  itself.*" 

Although  the  tribunal  option  would 
appear  to  offer  some  promise  of  independ- 
ent investigation,  as  of  1979  it  had  been  in- 
voked only  once  since  the  Police  Authority 
was  established  in  1970.***  The  number  of 
complaints  has  remained  relatively  con- 
stant; in  1972.  2,617  complaints  were  filed, 
and  in  1979,  2,183  were  filed.**'  To  dis- 
charge its  statutory  mandate  to  keep  itself 
informed  of  complaints  against  the  police, 
the  Police  Authority  during  this  period 
relied  exclusively  on  the  reports  it  received 
from  the  R.U.C.  It  had  considered  the  tribu- 
nal option  only  twice  before  the  first  and 
only  establishment  of  a  tribunal  of  inquiry, 
which  was  appointed  in  1979  to  consider  the 
case  of  James  Rafferty.**' 

The  facts  and  aftermath  of  the  Rafferty 
case  suggest  that  any  hope  that  the  tribunal 
of  inquiry  might  be  able  to  exercise  inde- 
pendent investigatory  power  is  misplaced. 
After  his  arrest  on  November  11,  1976,  Raf- 
ferty, who  had  no  prior  criminal  record,  was 
interrogated  for  three  days.**'  Upon  his  re- 
lease he  was  examined  by  two  doctors,  one  a 
police  surgeon,  who  found  him  to  be  suffer- 
ing severe  bruises  and  a  spinal  laceration, 
and  who  recommended  urgent  hospital 
treatment.**"  Rafferty  was  hospitalized  for 
four  days  after  his  release,  during  which 
time  the  extent  of  his  injuries  was  con- 
firmed by  two  more  doctors,  one  a  Fellow  of 
the  Royal  College  of  Surgeons.**"  No  crimi- 
nal charge  was  ever  brought  against  him. 

Although  the  matter  was  raised  by  one  of 
its  own  members  almost  immediately  after 
the  incident,  for  two  years  the  Policy  Au- 
thority refused  repeated  requests  to  initiate 
a  tribunal  of  inquiry.*'"  During  that  period 


application  of  the  double  Jeopardy  rule  in  the  con- 
text of  police  disciplinary  procedures.  Id. 

"'Police  (Northern  Ireland)  Act.  1970.  eh  9. 
:  13(2). 

"'  Id. 

'"Id.  5  13(3).  These  officers  may  be  affiliated 
with  any  police  force  in  the  United  Kingdom,  Id. 

"*  Bennett  Report,  supra  note  84.  para.  392.  at 
130,  During  the  same  period,  almost  20.000  formal 
complaints  were  filed  against  the  police.  Including 
1.382  alleging  an  assault  during  Interrogation, 
during  the  period  from  1976  to  1978.  Id.  app.  II.  at 
142  (data  supplied  by  the  R.U.C). 

*<'  Northern  Ireland  Civil  Rights  Association, 
The  RArrERTY  Pile  13  (1980)  (copy  on  file  with  The 
Yale  Journal  of  World  Public  Order)  thereinafter 
Rafferty  File]. 

»"  P.  Taylor,  supra  note  116.  at  108. 

**'  Id.  at  88, 

'*"  Id.  at  96. 

'**  Id.  Rafferty  was  also  found  to  be  suffering 
from  some  degree  of  amnesia.  Id.  at  97. 

"■<>  Id.  at  97-105. 
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the  investigations  undertaken  by  the  R.U.C. 
and  by  the  D.P.P.  both  came  to  naught."' 
Finally,  in  October.  1978.  the  Police  Author- 
ity agreed  that  a  tribunal  should  hear  the 
case,  and  in  the  spring  of  1979.  the  tribunal 
was  appointed.^'-*  The  tribunal  began  to 
hear  testimony  in  December,  1980."»  After 
medical  testimony  corroborated  the  severity 
of  his  injuries.  Rafferty  himself  testified. 
Certain  cross  examination  of  Rafferty  by 
counsel  for  the  police  witnesses  was  ruled 
improper,  whereupon  counsel  and  the  police 
witnesses  refused  to  participate  further  in 
the  proceedings.^'-*  Following  this  action, 
the  tribunal  sought  and  obtained  supboenas 
that  required  the  police  witnesses  to  testi- 
fy.=*■■•  Six  of  the  witnesses  appealed  this  de- 
cision, and  nine  days  later  Lord  Justice 
Gibson  quashed  the  subpoenas,  •'""'  ruling 
that  the  tribunal  was  not  exercising  a  judi- 
cial function  and  therefore  could  not  avail 
itself  of  the  subpoena  power  of  the 
courts."'  This  decision  effectively  ended 
the  inquiry,  for  the  police  witnesses  indicat- 
ed that,  at  the  advice  of  counsel,  they  would 
not  participate  further  in  the  inquiry  unless 
legally  compelled  to  do  so.-*"  Thus,  the 
Police  Authority's  first  and  heretofore  only 
tribunal  of  inquiry,  held  four  years  after  the 
occurrence  of  the  incident  it  was  to  investi- 
gate, broke  up  after  two  days  of  testimony. 
Any  confidence  that  the  community  might 
have  had  in  Its  institutional  capacity  to  con- 
duct Independent  investigations  was  per- 
haps permanently  destroyed. 

D.  The  Police  Complaints  Board 
The  fourth  procedure  for  the  evaluation 
of  complaints  lies  with  the  Police  Com- 
plaints Board,  which  consists  of  at  least  six 
members, •'•■"'  none  of  whom  may  be  affili- 
ated with  a  police  force.-"""'  According  to  the 
Black  Report,  which  endorsed  the  establish- 
ment of  the  Board,-"'  the  rationale  underly- 
ing its  creation  was  to  Introduce  "some  form 
of  independent  scrutiny"  into  the  investiga- 
tion of  complaints  made  against  the  R.U.C. 
but  which  are  not  referred  to  the  D.P.P.""'' 
The  Board  was  intended  neither  to  make  Its 
own  Investigations,"^  nor  to  usurp  the  posi- 
tion of  the  D.P.P.:-"  rather,  by  receiving 
copies  of  complaints  and  Investigation  re- 
ports,='"  and  was  to  consult  with  and  make 
recommendations  to  the  Chief  Constable 
about  possible  Internal  disciplinary  proce- 
dures.*'" The  Board  is  not  sent  copies  of 
compaints  that  the  Chief  Constable  for- 
wards to  the  D.P.P.  until  after  the  question 
of  criminal  proceedings  has  been  settled."' 


""  Id. 

"■■•  Id.  at  105. 

" '  Raferly  Pile,  supra  note  245.  at  7. 

»"  Id. 

'"  See  tn  re  Sterrltt.  1980  N.  Ir.  234,  234. 

'»•  Id. 

'"Id. 

""  Id.  at  235.  Lord  Justice  Gibson  called  the 
result  ■singularly  unfortunate. '  but  held  llial  the 
law  left  him  no  room  for  a  different  decision.  Id.  at 
240. 

"•Police  (Northern  Ireland)  Order,  supra  note 
238.  art.  3(1). 

""/d.  art.  3(2). 

""  Black  Report,  supra  note  223.  para.  S3,  at  IS- 
IS. 

"-'  Id.  para.  16,  at  6-7:  see  supra  notes  229-31  and 
accompanying  test. 

<"'  Black  Report,  supra  note  223.  para.  22(1).  at  8. 

"'Id.  para.  22(11).  at  8. 

»•»  Police  (Northern  Ireland).  Order,  supra  note 
238.  art.  5. 

'••  Id.  art.  6.  As  a  power  of  last  resort  the  Board 
can  compel  the  Chief  Constable  to  Initiate  a  disci- 
plinary hearing.  Id.  art.  6(2). 

«"  Id.  art.  8(1). 


The  fundamental  problem  with  this  struc- 
ture is  that  because  virtually  all  complaints 
made  against  the  police  allege  some  crimi- 
nal conduct,""  they  are  therefore  sent  first 
to  the  D.P.P.""  Thus,  the  Board  is  not  In- 
volved In  the  evaluation  of  any  complaint 
that  alleges  criminal  conduct:  either  the 
D.P.P.  presses  criminal  charges,  which 
eliminates  any  role  for  the  Board,  or  the 
D.P.P.  does  not,  which,  given  the  peculiar 
Interpretation  of  the  double  jeopardy  rule 
In  Northern  Ireland,  has  the  same  effect."'" 

In  short,  the  Police  Complaint  Board's 
power  is  confined  to  whatever  role  it  might 
play  with  the  Chief  Constable  concerning 
the  appropriateness  of  internal  disciplinary 
proceedings  In  those  rare  cases  In  which 
criminal  behavior  Is  not  alleged  in  the  com- 
plaint at  Issue.  Even  this  limited  power  has 
not  been  used  effectively,""  and  if  it  were, 
it  is  the  possible  criminal  behavior  of  mem- 
bers of  the  R.U.C,  not  minor  disciplinary 
infractions,  with  which  the  public  Is  most 
concerned.  Thus,  it  is  most  unlikely  that  the 
Board  will  ever  play  an  Important  role  in 
the  investigation  of  complaints  against  the 
police. 
E.  The  Need  for  Independent  Investigations 

No  procedure  for  the  independent  investi- 
gation of  complaints  against  the  police  yet 
exists  in  Northern  Ireland.  Criminal  pros- 
ecution by  the  D.P.P.,  the  tribunals  of  in- 
quiry, and  the  Police  Complaint  Board  are 
all  thoroughly  dependent  on  the  coopera- 
tion of  the  R.U.C.  The  constabulary's  inter- 
nal disciplinary  powers,  even  should  they  be 
exercised  in  good  faith,  are  seriously  handi- 
capped by  the  interpretation  of  the  double 
jeopardy  rule.  Until  this  falling  is  remedied, 
public  confidence  in  the  legal  system,  so  Im- 
portant to  the  achievement  of  a  peaceful  so- 
lution to  the  conflict,  will  remain  seriously 
diminished. 

Two  factors  guarantee  that  even  If  the 
R.U.C.  changed  Its  Interpretation  of  the 
double  jeopardy  rule  to  permit  departmen- 
tal investigations  despite  a  decision  not  to 
prosecute.  Independent  investigations  would 
still  be  required.  The  first,  not  unique  to 
Northern  Ireland,  Is  the  Inherent  difficulty 
in  asking  members  of  the  police  force  to  In- 
vestigate their  colleagues.  Members  of  the 
R.U.C,  like  policemen  everywhere,  share  a 
spirit  of  loyalty  and  are  anxious  not  to 
harm  a  fellow  officer  performing  a  difficult 
job.  This  spirit  of  corporate  unity,  no  doubt 
made  even  more  intense  by  the  death  of  173 
members  of  the  police  at  the  hands  of  ter- 
rorisU  between  1969  and  1982,""  inevitably 


'""  See  Bennett  Report,  supra  note  87,  para.  329. 
at  110. 

»•"  Id.:  see  supra  notes  229-31  and  accompanying 
text. 

■'i"See  supra  notes  236-40  and  accompanying 
text.  In  a  special  report  to  the  Secretary  of  Stale, 
the  Board  Itself  expressed  the  view  that  the  extent 
of  the  restriction  on  its  .scope  caused  by  the  double 
Jeopardy  rule  was  not  fully  appreciated  by  its  mem- 
bers at  the  lime  of  their  appointment,  and  that  the 
rule  "constitutes  a  serious  curtailment"  of  the  ef- 
fectiveness of  their  role.  Bennett  Report,  supra 
note  87.  para,  397.  at  132, 

•■"The  Bennett  Report  noted  that  as  of  March, 
1979.  the  Board  had  not  exercised  any  of  lU  powers. 
Id.  para.  398.  at  132,  In  June.  1981.  an  Independent 
Investigatory  group  found  that  the  Police  Com- 
plaint Board  and  the  tribunals  of  Inquiry,  whose 
weakness  had  been  betrayed  In  the  Rafferty  case, 
were  equally  Ineffective,"  The  Administration  or 
Justice  in  Northern  Ireland,  supra  note  133.  at  4, 

•■'•■Royal  Ulster  Constabulary.  Chief  Consta- 
bles Annual  Report  1982,  at  48  (table  6x1983). 


penetrates  and  weakens  the  Independence 
and  objectivity  of  police  Investigations. 

The  second  factor  arguing  In  favor  of  the 
need  to  establish  independent  complaint 
procedures  is  a  legal  one  which  concerns  the 
possibility  of  conflict  of  Interest.  In  cases  In 
which  the  complaint  stems  from  police  con- 
duct during  an  interrogation,  the  complain- 
ant may  have  been  charged  with  a  criminal 
offense  on  the  basis  of  his  or  her  admission. 
A  vigorous  Investigation  of  the  complaint 
may  have  the  effect  of  rendering  inadmissi- 
ble the  confession  made  by  the  criminal  de- 
fendant Qua  complainant.  In  light  of  this 
circumstance,  the  Bennett  Commission 
found  that  the  'Investigation  of  a  complaint 
will  consciously  or  unconsciously  be  influ- 
enced by  the  wish  to  support  the  Crown 
case  against  the  complainant  " ""  A  vigor- 
ous investigation  of  a  complaint  may  be 
viewed  not  only  as  a  slap  against  fellow  offi- 
cers, but  also  as  an  actual  reward  for  crimi- 
nal defendants.  Thus,  a  conflict  of  interest 
Inevitably  is  presented  to  the  prosecutor 
who  directs  the  investigation  of  the  com- 
plaint and  to  the  police  who  perform  the 
actual  investigation  itself. 

So  long  as  no  independent  investigation  of 
complaints  against  the  police  exists  In 
Northern  Ireland,  the  perception  of  discrim- 
ination in  the  administration  of  justice,  al- 
ready so  deeply  rooted  in  the  Catholic  com- 
munity,"'* Is  bound  to  continue.  Thus,  one 
Important  goal  of  the  last  decade  of  British 
policy  In  Northern  Ireland-public  accept- 
ance of  the  R.U.C.  as  ■civilian.  Impartial, 
and  accountable""'*— is  bound  to  fail.  The 
data  show  that  only  fourteen  prosecutions 
were  pressed  against  police  officers  in  the 
years  1976  through  1979,  and  not  a  single 
conviction  was  obtained."'"  Despite  the 
wave  of  negative  publicity  that  preceded  the 
appointment  of  the  Bennett  Committee,  at 
the  time  Its  report  was  Issued  not  a  single 
police  officer  had  been  convicted  of  a  crime 
arising  out  of  a  maltreatment  claim.""  The 
Standing  Advisory  Committee  on  Human 
Rights  has  repeatedly  urged  that  justice 
must  not  only  be  done,  it  must  be  seen  to  be 
done.""'"  Given  the  present  state  of  the 
procedures  for  the  investigation  of  com- 
plaints against  the  police.  It  Is  hardly  sur- 
prising that  many  people  neither  see  justice 
being  done,  nor  believe  that  It  is  being  done 
at  all. 

v.  AMELIORATING  THE  SITUATION:  AN  AGENDA 
FOR  REFORM 

Incremental  reforms  can  be  Implemented 
that  would  help  convince  the  public  that  a 
system  offering  substantive  and  procedural 
fairness  can  be  built  in  Northern  Ireland. 
Indeed,  the  very  implementation  of  reforms 
In  the  admissibility  standard  and  In  the  pro- 
cedures for  the  investigation  of  complaints 
made  against  the  police  would  send  a  clear 
signal  that  the  authorities  themselves  are 


'"Bennett  Report,  supra  note  87,  para,  352.  at 
117, 

"«Sff  supra  notes  27-33  and  accompanying  text. 

-'"Hunt  Report,  supra  note  218,  para.  176;  see 
Amnesty  International,  supra  note  HI,  at  1-2. 

""P,  Taylor,  supra  note  116.  at  58. 

■^"Bennett  Report,  supra  note  87.  para.  157,  at 
52,  During  this  period  19  officers  were  prosecuted. 
Of  these.  16  were  acquitted  outright.  In  one  case 
the  prosecution  declined  to  continue  after  trial  t\ad 
bi-gim,  and  2  convictions  were  reversed  on  appeal, 

■■"See  Standing  Advisory  Committee  on  Human 
Rights,  Fifth  Report  (1980)  (on  file  with  The  Yale 
Journal  of  World  Public  Order)  The  committee  was 
created  by  the  Northern  Ireland  Constitution  Act. 
1973,  ch.  36,  «20, 
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NETT  Report,  supra  note  87.  paras   180- 

Professors  Boyle.  Hadden.  and  Hill- 

Irafted  such  a  code  that  could  serve  as  a 

v|hich  to  base  the  regulation  of  interrofia' 

Tew  Years  Ow.  supra  note  48.  at  110- 


B.  The  Investigation  of  Complaints  Against 
the  Police 
The  clear  lack  of  any  power  of  independ- 
ent investigation  in  the  hands  of  the  D.P.P.. 
the  Police  Authority,  or  the  Police  Com- 
plaints Board  and  the  regular  acquittals  in 
the  few  prosecutions  of  members  of  the 
police  preclude  the  development  within  the 
Catholic  community  of  any  feeling  of  confi- 
dence in  the  fairness  or  impartiality  of  the 
R.U.C.  That  confidence  is  especially  impor- 
tant in  a  society  in  which  the  police  are.  and 
have  been  for  decades,  vested  with  special 
emergency  powers  of  unreviewable  discre- 
tion that  permit  the  detention  of  suspects 
for  days  without  charge.  A  thoroughgoing 
reform  of  the  procedures  for  the  investiga- 
tion of  complaints  against  the  police  is  es- 
sential in  a  community  in  which  distrust  be- 
tween members  of  a  minority  community  on 
the  one  hand,  and  members  of  the  security 
forces  and  the  majority  community  on  the 
other,  is  rampant. 

I.  The  Rule  Against  Double  Jeopardy  Must 
Be  Construed  Literally 

A  decision  by  the  D.P.P.  not  to  prosecute 
should  not  result  in  the  absolution  of  those 
accused  of  disciplinary  offenses  that  do  not 
rise  to  the  level  of  criminal  behavior.  The 
use  of  internal  disciplinary  machinery 
should  not  be  confused  with  the  public  pros- 
ecution of  a  criminal  offense.  Misconduct 
which  is  less  than  criminal  still  may  merit 
disciplinary  sanction,  and  the  R.U.C.'s  inter- 
pretation of  the  double  jeopardy  rule 
should  be  changed  to  take  cognizance  of 
this  fact. 

2.  Complaints  Must  Be  Investigated  by  Per- 
sons Institutionally  Independent  From 
Those  Persons  Being  Investigated 
Systems  for  the  investigation  of  com- 
plaints made  against  the  police  generally  in- 
volve four  steps— the  receipt  of  the  com- 
plaint, the  investigation  of  the  complaint, 
the  determination  whether  to  initiate  pro- 
ceedings, be  they  disciplinary  or  judicial, 
and  the  ultimate  resolution  of  the  com- 
plaint. Independence  can  be  established  at 
any  or  all  of  these  steps.-""  It  can  be  en- 
sured by  establishing  a  special  police  unit  to 
investigate  complaints,  or  by  creating  an 
oversight  position  in  the  form  of  an  om- 
budsman. 

A  special  police  unit  established  solely  to 
investigate  complaints  against  the  police 
should  be  designed  to  take  account  of  the 
need  to  protect  police  morale  as  well  as  the 
need  for  the  thorough  and  independent  in- 
vestigation of  complaints.  As  a  full-time 
body,  the  unit  would  be  able  to  develop  ex- 
pertise in  the  investigation  of  complaints. 
Its  independence  from  ot.her  branches  of 
the  police  and  the  freedom  of  its  members 
from  ordinary  police  work  should  serve  to 
insulate  it  to  a  substantial  degree  from  the 


•""The  author  has  surveyed  elsewhere  possible 
methods  for  the  creation  of  such  independence.  See 
T.  Foley.  Complaints  Against  the  Police  (1980) 
(mimeo)  icopy  on  file  with  The  Yale  Journal  of 
World  Public  Order/.  See  also  Note.  The  Adminis- 
tration of  Complains,  by  Civilians  Against  the 
Police.  77  Harv  L.  Rev.  499  (1964);  Grant.  Com- 
plaints  Against  the  Police— the  North-American  Ex- 
perience. 23  Crim.  L.  Rev.  338  (1976)  (independence 
in  the  determination  and  resolution  of  charges): 
Hudson  Police  Review  Boards  and  Police  Account 
ability.  36  Law  Ic  Contemp.  Probs.  515  (1971) 
(survey  of  complaints  procedures  with  emphasis  on 
police  cooperation);  Lenzi.  Reviewing  Civilian 
Complaints  of  Police  Misconduct.  48  Temple  L.Q. 
89  (1974)  (analysis  of  alleged  systematic  violations 
of  constitutional  rights  by  members  of  Ihe  Phila- 
delphia Police  Department,  with  .suggestions  for 
more  effective  complaint  procedures). 


pressures  typically  created  by  the  investiga- 
tion of  fellow  officers.  This  independence 
should  serve  to  impress  the  public  with  the 
seriousness  with  which  the  police  examine 
allegations  of  wrongdoing,  although  public 
perception  in  Northern  Ireland  will  depend 
ultimately  on  the  achievement  of  demon- 
strably fair  results.  That  such  a  unit  can 
successfully  identify  and  investigate  prob- 
lems within  the  ranks  of  police  has  been 
demonstrated  elsewhere.^"' 

A  second  alternative  to  the  present  system 
would  be  the  creation  of  an  ombudsman,  a 
Public  Complaints  Commissioner,  who 
would  have  the  authority  to  scrutinize  all 
investigations  of  complaints  within  a  certain 
period  after  the  receipt  of  the  complaint  by 
the  police. ^"2  A  staff  of  civilian  investigators 
would  assist  the  ombudsman,  who  would 
possess  full  subpoena  power,  the  right  of 
access  to  police  records,  and  the  power  to 
order  public  hearings  on  the  basis  of  either 
the  staff  or  police  investigations. 

A  combination  of  the  two  approaches— the 
creation  of  both  special  investigation  unit 
and  an  ombudsman— would  be  an  ideal  solu- 
tion to  the  complaint  problem  in  Northern 
Ireland.  Under  this  plan,  a  special  investiga- 
tion unit  would  answer  to  the  Chief  Consta- 
ble, but  its  actions  would  be  monitored  by 
an  ombudsman.-'""  The  ombudsman  would 
play  several  roles— he  or  she  could  receive 
complaints  independently  of  the  police, 
serve  as  a  conciliator  in  cases  calling  for  in- 
formal resolution,  monitor  ongoing  investi- 
gations, and  conduct  investigations  when 
the  circumstances  require.  Providing  the 
ombudsman  with  an  independent  staff  em- 
powered to  compel  testimony  and  the  pro- 
duction of  documents  by  the  police  would 
eliminate  the  problems  encountered  hereto- 
fore by  the  Policy  Authority  and  the  Police 
Complaints  Board.  Public  hearings  ordered 
under  the  ombudsman's  powers  would  have 
real  authority,  in  contrast  to  the  tribunals 
of  inquiry,  and  would  be  likely  to  produce 
full  police  cooperation.  Although  this  ap- 
proach would  not  institutionalize  a  com- 
pletely independent  investigation  process,  it 
would  accommodate  the  demands  of  investi- 
gative competence  and  objectivity,  police 
morale,  and  public  confidence. 

No  procedure  for  the  investigation  of  com- 
plaints against  the  police  can  operate  effec- 
tively without  police  cooperation.  Moreover, 
a  police   force  cannot   function  effectively 


""  See  Get  the  cops.  Economist.  May  28.  1977,  at 
71  (successful  investigations  of  corruption  in  the 
Hong  Kong  police);  Sins  of  the  fathers.  Economist, 
June  25.  1977.  al  23  (efforts  of  Scotland  Yard  spe- 
cial investigating  team  to  uncover  police  corrup- 
tion). The  resignations  from  the  constabulary  of 
the  corrupt  officers  identified  by  the  Scotland  Yard 
team  are  reported  to  have  Increased  public  confi- 
dence in  the  police  and  heightened  departmental 
morale.  Id. 

■''  For  general  discussions  of  the  ombudsman 
concept,  .see  Gellhorn.  77ie  Voru'fffian  Ombudsman. 
18  Stan  L.  Rev.  293  (1966;;  Gellhorn.  Finland  s  Of- 
ficial Watchmen.  114  V.  Pa.  L.  Rev.  327  (1966): 
Gellhorn.  Settling  Disagreements  with  Officials  in 
Japan.  79  Harv.  L.  Rev.  685  (1966).  A  police  com- 
plaints ombudsman  was  established  in  Toronto  In 
July.  1981.  Civilians  Are  Watching  the  Watchmen. 
Macleans.  Aug.  24.  1981.  at  54.  The  possible  estab- 
lishment of  such  a  position  has  received  extensive 
attention  in  Australia.  See  Australian  Law  Reform 
Commission.  Report  No.  1:  Complaints  Against 
THE  Police  (1979);  Australian  Law  Reform  Com- 
mission. Report  No.  9:  Complaints  Against  the 
Police  (Supplementary  Report  1980). 

-■•'This  approach  is  under  review  by  the  Austra- 
lian L,aw  Reform  Commission.  See  Australian  Law 
Reform  Commission.  Report  No.  I.  supra  note  282, 
paras.  65-79.  al  17-21. 
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without  the  consent  and  support  of  the 
community  it  serves.  The  Chief  Constable 
has.  therefore,  two  mutually  reinforcing  in- 
terests—the enforcement  of  community  sup- 
port and  respect  for  the  rule  of  law,  which 
is  critical  to  effective  law  enforcement. 
Criminal  activity,  whether  committed  by 
police  or  terrorists,  undermines  respect  for 
law  if  left  unpunished.  The  public's  revul- 
sion at  acts  of  violence  is  the  natural  ally  of 
the  police,  but  the  lack  of  an  independent 
procedure  for  the  investigation  of  com- 
plaints deprives  the  constabulary  of  the 
support  which  could  be  so  important  in  the 
struggle  for  peace  in  Northern  Ireland. 

Legal  institutions  and  protections  will  not 
themselves  eradicate  the  generations  of  mis- 
trust in  Northern  Ireland.  But  as  the  pub- 
lic's patience  with  the  terrorism  committed 
In  its  name  wears  thin,  desire  for  the  rule  of 
law  undoubtedly  will  grow  stronger.  This 
popular  desire  for  fair  and  effective  law  en- 
forcement will  not  materialize,  however, 
unless  a  legal  system  is  established  in  which 
Justice  not  only  is  done,  but  Is  seen  to  be 
done.  In  Northern  Ireland,  where  memories 
are  understandably  long,  reforms  of  the 
kind  suggested  in  this  Article  must  be  imple- 
mented If  this  critical  goal  Is  to  be  achieved. 

Mr.  BIDEN.  Mr.  President,  the  prob- 
lems of  Northern  Ireland  are  close  to 
the  hearts  of  many  in  this  body,  and 
many  millions  of  our  fellow  citizens. 

It  is  not  often,  however,  that  we  get 
to  consider  on  the  floor  of  the  Senate 
any  legislation,  treaties,  or  whatever, 
that  will  directly  affect  that  situation. 

And  though  I  do  not  for  a  moment 
believe  that  this  treaty  will  do  much 
to  resolve  the  problems  there.  I  am 
pleased  that  its  consideration  permit- 
ted this  body  to  look  into  the  troubles 
that  have  taken  almost  2.500  lives  and 
caused  250.000  serious  injuries. 

In  the  United  States.  I  would  remind 
my  colleagues,  those  figures  would 
translate  into  more  than  250.000 
deaths  and  1.3  million  serious  inju- 
ries—five times  our  losses  in  Vietnam. 

Almost  70  years  ago  exactly,  'William 
Butler  Yeats  wrote  of  his  Ireland: 
Too  long  a  sacrifice 
Can  make  a  stone  of  the  heart. 
O.  when  may  it  suffice. 

There  has  been  a  lot  of  dark  tragedy 
In  the  years  since  Yeats  wrote  those 
words— broken  lives  and  broken 
dreams,  lost  lives,  lost  limbs,  lost  liveli- 
hoods, closed  minds  and  cluttered 
souls. 

Now  there  is  an  Anglo-Irish  agree- 
ment on  the  books,  the  first  real 
progress  since  Yeats'  time.  And  there 
is  a  real  chance  that  the  United  States 
can  help  advance  that  peace  process. 

And  I  consider  this  treaty  a  down 
payment  on  a  peace  process  that  in- 
volves Ireland,  England,  and  the 
United  States. 

The  treaty  does  not  resolve  any- 
thing. But  it  shows  the  united  front 
against  terrorism  and  violence  as  a 
way  forward. 

And  I  look  forward  to  more  and 
stronger  efforts  by  the  British  Gov- 
ernment to  resolve  this  sad  and  unre- 
lenting problem,  efforts  that  unite  the 
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peoples  of  Ireland  instead  of  dividing 
them. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  KERRY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  There 
is  no  time  left. 

The  question  is  on  agreeing  to  the 
resolution  of  ratification  to  Treaty 
Document  No.  99-8.  the  Supplementa- 
ry Extradition  Treaty  with  the  United 
Kingdom. 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]. 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Idaho 
[Mr.  Symms],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield],  would  vote  "yea." 

The  result  was  announced— yeas  87, 
nays  10.  as  follows: 

[Rollcall  Vote  No.  160  Ex.] 


Abdnor 

Andrews 

ArmslronR 

Baurus 

Bontsrn 

Bidcn 

BiDKaman 

Borcn 

Bosch  witz 

Bradley 

Broyiilll 

Bumpers 

Burdick 

B.vrd 

Chafce 

Chiles 

Cochran 

Cohen 

Cran.slon 

Danforth 

Denton 

Dixon 

Dole 

Domenlcl 

Eafdeion 

Evans 

Exon 

Ford 

Oam 


D'Amato 
DeConclnl 
Dodd 
Durenberuer 


Hatfield 


YEAS-87 
Glenn 
Ooldwaler 
Gore 
Gorton 
Gramm 
Gras.sle.v 
Harkin 
Hart 
Hawkins 
HechI 
Hcflln       - 
Heinz 
Holllngs 
Inoiiye 
Johnston 
Ka.ssebaum 
Kasten 
Kennedy 
Kerry 
Laulenberii 
Laxall 
Leahy 
Levin 
Long 
Lufiar 
Malhlas 
MRt.siinaKR 
Mattlngly 
McClure 

NAYS-10 

Hatch 
Helms 
Humphrey 
Specter 


McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Murkowski 

Nlcklrs 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Quayle 

RieKle 

Rockefollcr 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Slennl.s 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Wclcker 
Zorliuky 


NOT  VOTING-3 
Stafford  Symms 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed 
to.  ~ 

D  1500 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  of  ratification  was  agreed 
to, 

Mr,  PELL.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  action  of  the  Senate 
agreeing  to  the  resolution  of  ratifica- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  Without  objection,  it  is  so 
ordered. 

Mr.  LUGAR.  Mr.  President.  I  take 
this  occasion  to  thank  all  members  of 
the  committee,  all  Members  of  the 
Senate  who  have  fashioned  a  very  im- 
portant and  constructive  treaty. 

I  am  especially  grateful  to  members 
of  the  staff  of  the  Foreign  Relations 
Committee  on  both  sides  of  the  aisle 
who  have  worked  especially  long  and 
with  great  purpose  to  bring  a  very 
technical  set  of  articles  into  this 
treaty. 

I  thank  as  always  my  distinguished 
colleague.  Senator  Pell,  for  his  rela- 
tionship to  this  bill  and  to  the  unity 
that  we  fashioned  that  made  it  a  very 
good  bipartisan  effort. 

Mr.  PELL.  Mr.  President.  I.  too. 
would  like  to  join  in  thanking  our  col- 
leagues and  the  chairman  of  the  com- 
mittee in  working  out  this  treaty. 

On  the  Democratic  side  the  particu- 
lar architect  of  it  was  the  the  Senator 
from  Missouri  (Mr.  Eacleton]  who 
really  gave  a  great  deal  of  himself  and 
time  to  helping  fashion  and  leading 
the  compromise  that  emerged, 

I  also  thank  particularly  Geryld 
Christianson.  the  staff  director  of  our 
side,  who  gave  equally  of  his  energy 
and  intelligence  to  help  work  this 
treaty  out. 

I  thank  the  majority  for  their  coop- 
eration. I  believe  we  have  fashioned  a 
good  treaty  and  were  able  to  reach  a 
sensible  mean  between  two  extremes. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
return  to  consideration  of  Jegislative 
business. 


ANGLO-IRISH  AGREEMENT 
SUPPORT  ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  Calendar  No.  696.  S.  2572. 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2572)  to  provide  economic  sup- 
port for  the  November  15,  1985,  agreement 
between  the  Government  of  Ireland  and  the 
Government  of  the  United  Kingdom,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  LUGAR.  I  request  the  Chair 
again  to  clarify,  is  the  Senate  bill  2572. 
a  bill  to  provide  economic  support  for 
Ireland  and  the  United  Kingdom,  now 
before  the  Senate? 
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The!  PRESIDING 
Senate  r  is  correct. 
Mr.   .UGAR.  I  thank  the  Chair. 
Mr.    President,    I    lay    before    the 
Senate ,  S.  2572.  the  Anglo-Irish  Agree- 
ment   Support  Act  of  1986.  The  For- 
eign  Relations   Committee   favorably 
this  legislation  as  an  original 
iJune  19.  1986. 

he  benefit  of  my  colleagues.  I 
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ANGLO-IRISH  AGREEMENT 

N^embers  know,  on  November  15 
year,  the  Governments  of  the 
Kingdom  and  the  Republic  of 
signed  what  many  believe  is  a 
agreement  affecting  Northern 
.  That  agreement,  while  affirm- 
t  Northern  Ireland  remains  a 
the  United  Kingdom  until  such 
a  majority  of  the  people  in 
Ireland   decide   differently. 
Government  of  the  Republic 
Ireland  a  role  in  administering  the 
.  The  Irish  Government  is  to 
consulted  on  various  issues  affect- 
province.  In  addition,  the  two 
pledged  to  seek  interna- 
support  to  promote  economic 
social  development  in  these  areas 
lorth  and  in  the  Republic  hard- 
by  the  violence  of  recent  years. 

THE  INTERNATIONAL  FUND 

tlieir  principal  new  vehicle  to  pro- 
economic   reconstruction   of 
Ireland  and  affected  areas  of 
Republic  of  Ireland,  the  British 
Governments  have  proposed 
estalblish  an  international  fund  to 
the   United   States   and   other 
might  contribute.  The  objec- 
the    proposed    international 
first,  to  challenge  the  chron- 
un*mployment     and     deprivation 
create  an  economic  and  social 
in  which  instability  can 
—Northern    Ireland    has   suf- 
loss  of  60  percent  of  its  man- 
jobs      since      1968— and 
to  encourage  contact,  dialog, 
reconciliation  between  National- 
Unionists  throughout  Ireland, 
is  to  stimulate  private  in- 
and  enterprise  and  encour- 
vcjluntary  effort,   including  self- 
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ties,  the  degree  of  United  States  Gov- 
ernment involvement  in  policy  formu- 
lation for  the  fund,  and  participation 
by  other  donors. 

S.  2572— THE  ANGLO-IRISH  AGREEMENT  SUPPORT 
ACT 

These  developments  are  the  genesis 
of  the  legislation  before  the  Senate 
today.  Responding  to  the  request  by 
the  two  governments  for  a  concrete 
display  of  U.S.  support  for  the  Anglo- 
Irish  Agreement,  the  administration 
submitted  a  proposal  in  early  March 
calling  for  a  package  of  economic  and 
development  assistance,  including  a 
cash  contribution  to  the  international 
fund  of  $20  million  in  each  of  fiscal 
years  1986  and  1987.  The  Foreign  Re- 
lations Committee  held  a  hearing  on 
the  proposal  on  April  10  and  on  June 
19  reported  out  S.  2572. 

The  purpose  of  this  legislation  is  to 
authorize  economic  assistance  for 
Northern  Ireland  and  those  parts  of 
the  Republic  of  Ireland  affected  by 
the  sectarian  strife  of  recent  years. 
The  bill  authorizes  up  to  $10  million 
of  previously  appropriated  Economic 
Support  Fund  [ESF]  moneys  for  fiscal 
year  1986  and  $10  million  in  new  ESF 
for  fiscal  year  1987.  In  addition  the 
bill  authorizes  access  to  four  U.S.  Gov- 
ernment credit  and  guarantee  pro- 
grams: The  Housing  Guarantee  Pro- 
gram and  the  Private  Sector  Revolving 
Fund  of  the  Agency  for  International 
Development,  the  Trade  and  Develop- 
ment Program  [TDP],  and  the  Invest- 
ment Guarantee  Program  of  the  Over- 
seas Private  Investment  Corporation 
[OPIC].  The  bill  requires  a  Presiden- 
tial certification  that  certain  objec- 
tives have  been  furthered  concerning 
nondiscrimination  in  employment,  and 
equal  opportunity,  prior  to  release  of 
any  U.S.  funds.  The  bill  also  requires 
an  annual  report  on  the  activities  of 
the  international  fund  which  will  be 
the  channel  through  which  United 
States  assistance  will  be  provided  to 
Northern  Ireland  and  the  Republic  of 
Ireland. 

PRIOR  ACTIONS  ON  IRISH  ASSISTANCE 

Let  me  inject  at  this  point,  Mr. 
President,  some  comments  about  other 
actions  in  the  House  and  Senate  relat- 
ing to  this  issue.  The  House  has  al- 
ready passed  an  authorization  for  $50 
million  a  year  for  5  years  for  a  total 
cash  contribution  of  $250  million,  in 
addition  to  access  to  the  four  credit 
and  guarantee  programs.  Prior  to  the 
recent  recess,  the  Senate  passed  the 
supplemental  appropriations  confer- 
ence report  for  fiscal  year  1986  which 
contained  a  provision  making  available 
$50  million  in  cash  for  fiscal  year  1986 
to  the  international  fund  to  be  estab- 
lished pursuant  the  Anglo-Irish  Agree- 
ment. That  funding.  Mr.  President, 
would  be  provided  by  transfers  from 
already  appropriated  moneys  in  the 
international  affairs  account. 

I  opposed  this  provision  in  the  sup- 
plemental   appropriations   conference 


report,  a  report  approved  by  the 
Senate  1  week  after  the  Senate  For- 
eign Relations  Committee  reported 
out  the  authorizing  legislation  we  are 
discussing  at  this  moment.  It  was  and 
remains  my  judgment  that  the  $50 
million  funding  level  contained  in  the 
supplemental  appropriations  confer- 
ence report  is  too  much,  too  soon.  I 
strongly  support  the  Anglo-Irish 
Agreement,  but  I  believe  that  the 
United  States  cannot  afford  to  make  a 
contribution  of  $50  million  in  fiscal 
year  1986. 

BUDGET  CONSTRAINTS  AND  COMMITTEE  ACTION 

The  bill  before  us  at  present  reflects 
that  reality  and  authorizes  a  lower 
figure.  Our  own  budget  constraints 
have  meant  that  worldwide  funding 
for  foreign  assistance  programs  has  al- 
ready been  severely  cut.  We  simply  do 
not  have  the  funding  in  the  interna- 
tional affairs  accounts  to  address  ex- 
isting foreign  assistance  commitments, 
and  we  certainly  cannot  afford  to 
make  an  additional  commitment  of 
the  magnitude  of  $50  million  in  fiscal 
year  1986. 

To  summarize,  Mr.  President,  the 
administration  proposal  included  $20 
million  a  year  for  2  years  as  a  cash 
contribution  whereas  the  House  has 
authorized  $50  million  a  year  for  5 
years.  The  legislation  which  Is  before 
us  now  authorizes  $10  million  for  the 
international  fund  in  fiscal  year  1986 
and  an  additional  $10  million  in  fiscal 
year  1987.  That  level  reflects  the  judg- 
ment of  the  Foreign  Relations  Com- 
mittee as  to  a  useful  and  prudent  level 
of  funding  consistent  with  our  own 
budget  constraints.  The  limitation  of 
funding  to  a  2-year  authorization  re- 
flects the  committee's  longstanding  re- 
luctance to  provide  multiyear  authori- 
zation and  its  commitment  to  review 
the  status  of  the  fund,  its  operations 
and  contributions,  before  reauthoriz- 
ing U.S.  participation. 

Let  my  colleagues  understand.  Mr. 
President,  that  there  are  significant 
differences  between  the  House-passed 
bill  and  this  proposal,  not  only  in  rela- 
tion to  the  funding  levels  but  also  with 
respect  to  the  time  periods  for  an  as- 
sistance program.  Our  available  fund- 
ing is  already  too  limited  to  safely 
allow  a  $50  million  cash  contribution 
in  fiscal  1986  and  1987.  let  alone  the 
mortgaging  of  future  resources  over  a 
5-year  period. 

CONCLUSION 

Mr.  President,  the  issue  of  United 
States  assistance  to  Northern  Ireland 
has  been  a  difficult  one  for  the  For- 
eign Relations  Committee.  Just  as 
there  are  some  Members  who  may  be- 
lieve that  no  sum  is  too  great  in  assist- 
ing our  friends  in  Ireland,  there  are 
other  Members  who  believe  that  the 
task  of  assisting  the  economic  and 
social  reconstruction  of  Northern  Ire- 
land should  be  left  exclusively  to  the 
Governments  of  the  United  Kingdom 
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and  the  Republic  of  Ireland,  that  the 
United  States  should  not  be  providing 
any  forms  of  assistance. 

In  considering  this  legislation  pres- 
ently before  the  Members,  the  Foreign 
Relations  Committee  had  to  view  the 
administration's  request  for  assistance 
to  Northern  Ireland  not  only  in  terms 
of  the  need  to  demonstrate  political 
support  for  the  Anglo-Irish  Agreement 
but  also  in  the  context  of  the  impact 
of  the  Gramm-Rudman-Hollings  legis- 
lation on  foreign  assistance  funding 
levels.  I  appreciate  the  efforts  all 
Members  have  made  to  help  In  resolv- 
ing this  issue. 

Mr.  President.  I  believe  this  legisla- 
tion addressed  the  need  to  demon- 
strate U.S.  support  for  the  Anglo-Irish 
Agreement  while  simultaneously  ac- 
knowledging the  degree  of  fiscal  re- 
sponsibility so  necessary  under  current 
circumstances.  I  urge  its  adoption  by 
the  Senate. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  being  asked  to  consider  S. 
2572— a  bill  to  authorize  economic  as- 
sistance for  Northern  Ireland  and  the 
affected  areas  of  the  Republic  of  Ire- 
land. The  President  requested  that 
Congress  provide  a  multiyear  aid  pro- 
gram for  Northern  Ireland  and  affect- 
ed areas  as  a  symbol  of  United  States 
support  for  the  recently  concluded 
Anglo-Irish  Agreement.  This  agree- 
ment, signed  last  November  by  the 
United  Kingdom  and  the  Republic  of 
Ireland,  represents  the  most  signifi- 
cant effort  to  date  by  the  United 
Kingdom  and  the  Republic  of  Ireland 
to  address  years  of  sectarian  violence 
which  has  pitted  neighbor  against 
neighbor  and  drained  the  region  of  its 
economic  vitality.  This  accord  estab- 
lishes an  intergovernmental  confer- 
ence concerned  with  Northern  Ireland 
and  with  relations  between  the  two  re- 
gions of  Ireland.  It  sets  forth  the 
guidelines  for  comprehensive  cross- 
border  cooperation  on  security,  eco- 
nomic, social  and  cultural  matters. 

S.  2572  provides  $10  million  in  ESF 
funds  for  fiscal  years  1986  and  1987 
for  Northern  Ireland  and  authorizes 
access  to  four  United  States  Govern- 
ment credit  and  guarantee  programs 
for  the  region  in  hopes  of  reversing 
the  economic  decay  which  is  both  a 
side  effect  and  catalyst  for  political 
strife.  The  ESF  funds  will  be  chan- 
nelled through  a  newly  created  Inter- 
national fund  which  will  be  charged 
with  developing  a  plan  for  economic 
reconstruction  of  Northern  Ireland. 
Contributions  from  other  nations  will 
also  be  welcomed  by  the  fund. 

Mr.  President,  the  levels  of  assist- 
ance authorized  in  this  bill  and  the 
length  of  the  program  are  not  all  that 
many  of  us,  including  me,  would  have 
wished,  and  well  below  what  the  Con- 
gress has  already  appropriated  for 
fiscal  year  1986.  Nor  are  these  levels  as 
great  as  those  envisioned  in  the  Presi- 
dent's  original   request   to   the   Con- 


gress. This  In  my  view  Is  most  unfortu- 
nate. However,  I  do  think  that  this 
bill,  if  passed  by  the  Senate  will  still 
represent  a  significant  gesture  by  the 
United  States  in  support  of  efforts  to 
end  years  of  hatred  and  violence  in 
that  troubled  land.  It  should  serve  as 
well  to  encourage  other  nations  to 
follow  suit  with  additional  financial 
assistance  for  this  economically  de- 
pressed region.  I  urge  my  colleagues  to 
support  this  bill. 

D  1510 

Mr.  MOYNIHAN.  Mr.  President.  I 
Just  rise  briefly  to  express  the  appre- 
ciation of  many  of  us  In  the  Chamber 
to  the  Committee  on  Foreign  Rela- 
tions and  the  distinguished  leadership 
for  bringing  this  measure  to  the  floor 
promptly  and  straightforwardly. 

I  would  like  to  simply  note  that  the 
distinguished  chairman,  the  Senator 
from  Indiana,  has  said  that  we  proceed 
in  response  to  the  President's  request 
with  a  measure  that  is  straightfor- 
wardly presented  as  a  symbol  of 
United  States  support  for  the  Anglo- 
Irish  agreement  which  was  signed  on 
November  15.  1985.  On  that  occasion. 
President  Reagan  hailed  the  agree- 
ment for  its  "promise  of  peace  and  a 
new  dawn  for  the  troubled  communi- 
ties of  Northern  Ireland. "  He  prom- 
ised to  work  "closely  with  the  Con- 
gress In  a  bipartisan  effort  to  find  tan- 
gible ways  for  the  United  States  to 
lend  practical  support  to  this  Impor- 
tant agreement." 

I  think  it  is  useful  to  record  at  this 
time  that  the  agreement  at  Hillsbor- 
ough signed  last  November,  In  very 
considerable  measure,  followed  from 
almost  a  decade  of  statements  from 
this  body,  the  Congress  and  the  Presi- 
dent—bipartisan In  all  cases— to  sug- 
gest that  were  such  an  agreement 
reached  there  would  be  a  measure  of 
support  from  the  United  States.  This 
was  In  response  to  the  rising  violence 
in  the  1970's. 

On  St.  Patrick's  Day.  March  17. 
1977.  the  Speaker  of  the  House;  then 
Governor  of  New  York.  Hugh  Carey, 
Senator  Kennedy,  and  myself,  issued  a 
statement  calling  on  Americans  to 
cease  any  support,  however  unintend- 
ed, for  violence  In  Northern  Ireland 
and  for  the  United  States  to  be  of 
such  assistance  as  It  could  be  In  bring- 
ing about  a  measure  of  reconciliation 
in  what  Is  perhaps  one  of  the  oldest 
ethnic  conflicts  in  Europe. 

On  August  30  of  that  year.  President 
Carter  stated  that  "the  people  of 
Northern  Ireland  should  know  that 
they  have  our  complete  support  In 
their  quest  for  a  peaceful  and  Just  so- 
ciety." And  he  added  that  If  a  peaceful 
settlement  was  reached  there,  "The 
U.S.  Government  would  be  prepared 
to  Join  with  others  to  see  how  addi- 
tional Job-creating  Investment  could 
be  encouraged,  to  the  benefit  of  all 
people    In    Northern    Ireland."    That 


commitment,  made  by  President 
Carter,  was  reaffirmed  by  President 
Reagan. 

Now  in  a  quite  extraordinary  act  of 
statesmanship  and  personal  courage, 
Margaret  Thatcher,  Prime  Minister  of 
the  United  Kingdom,  and  Garret  Pltz- 
Gerald,  Prime  Minister  of  the  Repub- 
lic of  Ireland,  reached  agreement  last 
November  on  three  propositions. 

First,  that  the  majority  of  the  Prov- 
ince of  Ulster  would  decide  Its  political 
condition— whether  It  remained  part 
of  the  United  Kingdom,  became  Inde- 
pendent. Joined  the  Republic,  or  what- 
ever. Second,  that  at  this  moment,  the 
majority  does  not  desire  a  change. 
And,  third,  that  should  a  time  come 
when  a  majority  desire  a  change  the 
respective  parliaments  of  London  and 
Dublin  would  Introduce  the  appropri- 
ate legislation. 

That  was  an  extraordinary  achieve- 
ment, coming  60  years  and  more  after 
the  partition,  and  the  civil  war  that 
preceded  and  followed  It. 

Now,  Mr.  President,  the  roots  of  this 
controversy,  sectarian  and  otherwise, 
go  far  back  into  our  history.  The 
American  Revolution  and  the  similar 
efforts  of  our  time  In  Ireland  were 
intertwined:  parts  of  an  English-speak- 
ing world,  asserting  political  proposi- 
tions that  were  successful  here,  but 
not  there.  We  have  not  been  apart 
from  those  matters.  We  have  been  In- 
volved with  them,  for  a  long  time. 

But.  Just  as  Importantly.  Mr.  Presi- 
dent, the  tragedy  of  Ulster  Is  a  specific 
example  of  a  general  condition  of  the 
world  today.  The  great  Marxist  propo- 
sition that  the  world  would  be  divided 
along  class  lines,  that  the  proletariat 
would  unify  the  world,  and  that  would 
be  the  nature  of  conflict  has  not  been 
the  case. 

Just  last  week  in  Ulster,  there  were 
deaths  and  violence  over  the  alleged 
attack  by  Catholics  on  Protestant  sym- 
bols In  the  course  of  an  annual  event, 
an  event  that  goes  back  a  very  long 
way.  I  once  saw,  on  the  walls  in  a 
Protestant  slum  in  Dublin,  the  slogan. 
"Remember  1689."  That  Is  the  situa- 
tion there. 

That  very  same  week.  In  India,  the 
exact  same  thing  happened  when 
Hindus  evidently  attacked  a  rellgous 
symbol  which  Muslims  were  going  to 
parade  with  and  many  more  people 
were  killed. 

Look  about  you  In  the  world  and  you 
find  this  kind  of  conflict,  that  can  sus- 
tain hate  and  destruction  over  genera- 
tions, over  centuries,  and  that  can 
foster  degrees  of  violence  not  known 
save  In  all-out  warfare. 

If  we  can  do  but  one  small  thing  to 
help— being  Joined  by  Canada,  by  Aus- 
tralia, by  the  European  Community— 
In  this  part  of  the  world— much  of  the 
political  violence  of  our  age  began  In 
Ireland  and  in  Russia  In  the  late  19th 
century— we  shall  have  made  more  of 


1682;! 


stai  ement 


a 

small 
Europ^ 
large 
which 


than   affects   just   this 

community    in    a    comer    of 

.  We  shall  have  done  something 

and  helpful  about  a  condition 

is  pervasive  and  dreadfully  un- 


promi  ing 


I   alpo 
there 
the 
under 
Kingdom 
the 
fected 

Pina  lly 
to  poi  It 
distini  uished 
percer  t 
Ulster 
years. 
Vladiiiiir 
better 
kind 
things 
would 
towar(  I 
prevei  ted 
which 
and 

thought 
again!  t 
against 
we  an 
to  do 
we  owt 
ment£ 
broug  It 


would   like   to   remark   that 
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,  Mr.  President,  I  would  like 
to  the  proposition  which  the 
chairman  made— that  60 
of    manufacturing    jobs    in 
have  been  lost  in  the  last  10 
There  is  an  old  proposition  of 
Lenin:     "The     worse,     the 
'  And  there  are  those  in  this 
conflict  who  would  wish  to  see 
become  worse,  not  better.  Who 
like    to    see    the    thing    grow 
a  crisis,  an  ultimate  resolution 
by    spasms    of    violence- 
is  the  worst  thought  possible 
he    most    destructive    possible 
.  Today  we  are  speaking  out 
that  thought.  We  are  acting 
it;  We  are  acting  to  create  jobs; 
acting  for  the  better.  We  ought 
».  We  owe  this  to  ourselves  and 
it  to  the  leaders  and  the  parlia- 
of    the    two    countries    that 
about  the  Hillsborough  agree- 
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and  trust  that  this  legislation 
the  U.S.  Senate  without  dis- 
an  act  of  faith  and  as  an  act  of 
to  affect  change  for  the  better, 
only  ask  the  distinguished 
in  concluding  my  remarks 
ch  they  have  listened  with  great 
if  I  might  be  added  as  an 
cosponsor  to  the  legislation. 
LUGAR.  I  ask  unanimous  con- 
hat  the  distinguished  Senator 
!^ew  York  be  added  as  an  origi- 


co  sponsor. 


PRESIDING  OFFICER.  With- 
oljfjection,  it  is  so  ordered. 
LUGAR.  I  thank  the  Senator. 
PELL  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
from  Rhode  Island. 
PELL.  Mr.  President,  I  am  great- 
imiressed  by  the  erudite  remarks  of 
Senator  from  New  York.   It   re- 
us that  he  always  has  a  second 
profe^ion  on  which  to  fall  back:  that 
at  Harvard. 
KENNEDY.  Mr.  President,  with 
action  on  this  bill  authorizing  eco- 
assistance  to  Northern  Ireland, 
is  taking  an  important  step 
peace    and    reconciliation    in 
Nortlkem  Ireland. 

month,  the  Senate  approved  a 
itillion  contribution  to  the  Inter- 
Fund  in  the  current   fiscal 
as  a  first  installment  in  a  longer 
commitment.  Today's  authoriza- 


pr(  if essor : 


tion  of  funds  for  future  years  is  an  im- 
portant next  step  in  assuring  much 
needed  United  States  support  for  the 
historic  Anglo-Irish  Agreement  signed 
last  November  by  Prime  Minister 
Thatcher  of  Great  Britain.  This  far 
reaching  accord  offers  the  best  oppor- 
tunity in  a  decade  to  achieve  a  peace- 
ful settlement  of  the  conflict  in  North- 
ern Ireland,  and  the  provision  of 
United  States  financial  assistance  is  a 
significant  element  in  the  prospects 
for  the  success  of  that  accord. 

The  Anglo-Irish  Agreement  provides 
new  hope  to  the  people  of  Northern 
Ireland  that  the  Nationalist  and 
Unionist  traditions  may  at  last  be  able 
to  achieve  a  peaceful  settlement  that 
respects  the  rights  of  both  traditions 
and  ends  the  violence  that  has 
wracked  the  Province  for  the  past  17 
years,  at  a  cost  of  over  2,500  lives  and 
untold  damage  to  the  fabric  of  the 
community. 

Most  important,  the  agreement 
sends  an  important  message  to  the 
people  of  Ireland— and  the  United 
States— that  peaceful  progress  is  possi- 
ble in  Northern  Ireland,  and  that  the 
path  of  the  bomb  and  the  bullet  is  not 
the  way  to  Ireland's  future. 

In  one  of  its  central  provisions,  the 
Anglo-Irish  accord  includes  the  un- 
precedented British  acceptance  of  a 
role  for  the  Republic  of  Ireland  in  the 
day-to-day  affairs  of  Northern  Ireland. 
With  this  specific  new  role  for  Ireland, 
the  long-suffering  Catholic  minority 
in  the  north  will  have  greater  assur- 
ance that  its  rights  and  aspirations 
will  be  more  fairly  honored  and  more 
fully  protected. 

Sadly,  even  this  modest  step  has  pro- 
voked a  new  wave  of  intransigence  and 
violent  opposition  by  militant  extrem- 
ists in  the  Protestant  majority.  In  the 
face  of  this  development,  fulfillment 
of  the  bipartisan  United  States  com- 
mitment to  the  accord  is  all  the  more 
important,  as  a  sign  that  the  United 
States  stands  firm  with  Ireland  and 
Britain  in  doing  all  we  can  to  see  that 
the  accord  succeeds. 

The  United  States  assistance  and 
other  contributions  to  the  Interna- 
tional Fund  will  be  used  for  economic 
reconstruction  and  revitalization  of 
hard-hit  areas  in  both  Northern  Ire- 
land and  Ireland  affected  by  the  cur- 
rent violence.  One  of  our  principal 
goals  is  to  provide  employment  oppor- 
tunities for  the  most  severely  de- 
pressed areas  of  Northern  Ireland- 
some  of  which  have  unemployment 
rates  of  60  percent.  The  funds  will  also 
help  to  catalyze  private  investment  in 
Northern  Ireland,  to  attract  new  cap- 
ital and  thus  provide  further  employ- 
ment opportunities. 

In  addition,  a  substantial  U.S.  contri- 
bution is  expected  to  induce  contribu- 
tions from  other  nations.  Earlier  this 
month,  Canada  made  a  commitment 
to  provide  $10  million  to  the  Interna- 
tional Fund.  Australia  and  the  mem- 


bers of  the  European  Community  are 
also  expected  to  contribute  funds. 

The  real  hope  and  the  best  hope  for 
lasting  peace  in  Northern  Ireland  is 
the  credible  promise  of  common 
progress  in  the  future  for  both  com- 
munities—if only  they  put  aside  their 
ancient  differences  and  learn  to  live 
and  work  together  in  peace. 

With  the  passage  today  of  this  as- 
sistance package,  we  will  be  providing 
substantial  encouragement  for  that 
hope,  and  I  urge  the  Senate  to  ap- 
prove this  legislation. 

Mr.  LUGAR.  Mr.  President,  I  know 
of  no  further  desire  on  the  part  of 
Members  of  the  Senate  to  debate  this 
legislation.  With  that,  I  move  adoption 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2572 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOHT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Anglo-Irish  Agreement  Support  Act  of 
1986". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  the 
Anglo-Irish  Agreement  is  a  clear  demonstra- 
tion of  the  determination  by  the  United 
Kingdom  and  the  Republic  of  Ireland  to 
make  progress  concerning  the  complex  situ- 
ation In  Northern  Ireland.  The  Congress 
strongly  supports  the  Anglo-Irish  Agree- 
ment and  is  particularly  encouraged  that 
these  two  neighboring  countries,  faithful 
friends  of  the  United  States,  have  joined  to- 
gether to  rebuild  a  land  that  has  too  often 
been  the  scene  of  economic  and  human 
misery.  In  recognition  of  our  ties  of  kinship, 
history  and  commitment  to  democratic 
values,  the  Congress  believes  that  the 
United  States  should  participate  In  this  re- 
newed commitment  to  social  and  economic 
progress  In  Northern  Ireland  and  affected 
areas  of  the  Republic  of  Ireland. 

(b)  It  is.  therefore,  the  purpose  of  this  Act 
to  provide  for  United  States  contributions  in 
support  of  the  Anglo-Irish  Agreement,  such 
contributions  to  consist  of  economic  support 
fund  assistance  for  payment  to  the  Interna- 
tional Fund  established  pursuant  to  the 
Anglo-Irish  Agreement,  as  well  as  other  as- 
sistance to  serve  as  an  Incentive  for  econom- 
ic development  and  reconciliation  in  Ireland 
and  Northern  Ireland. 

PROVISION  OF  ASSISTANCE 

Sec.  3.  (a)  In  addition  to  other  available 
authorities,  the  following  authorities  may 
be  used  to  provide  assistance  or  other  sup- 
port to  carry  out  the  purposes  of  section  2 
of  this  Act: 

(1)  Section  108  of  the  Foreign  Assistance 
Act  of  1961  (regarding  the  Private  Sector 
Revolving  Fund): 

(2)  Sections  221  through  223  of  the  For- 
eign Assistance  Act  of  1961  (regarding  the 
Housing  Guaranty  Program): 
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(3)  Title  IV  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (regarding 
the  Overseas  Private  Investment  Corpora- 
tion) without  regard  to  the  limitation  con- 
tained in  clause  (2)  of  section  231  of  that 
Act;  and 

(4)  Section  661  of  the  Foreign  Assistance 
Act  of  1961  (regarding  the  Trade  and  Devel- 
opment Program). 

(b)  Assistance  under  this  act  may  be  pro- 
vided without  regard  to  any  other  provision 
of  law. 

ALLOCATION  OF  FUNDS:  AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  4.  (a)  Of  the  amounts  appropriated 
for  the  fiscal  year  1986  to  carry  out  the  pro- 
visions of  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund),  not  more  than 
$10,000,000  shall  be  used  for  United  States 
contributions  to  the  International  Fund. 

(b)(1)  In  addition  to  amounts  otherwise 
available  for  such  fiscal  year  to  carry  out 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1981  (relating  to 
the  economic  support  fund),  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  1987  for  payment  of  a  contri- 
bution or  contributions  to  the  International 
Fund. 

(2)  Amounts  appropriated  pursuant  to 
this  subsection  are  authorized  to  remain 
available  until  expended. 

CONDITIONS  AND  UNDERSTANDINGS  RELATING  TO 
THE  UNITED  STATES  CONTRIBUTIONS 

Sec.  5.  (a)  The  United  States  contributions 
provided  for  in  this  Act  may  be  used  only  to 
support  and  promote  economic  and  social 
reconstruction  and  redevelopment  In  Ire- 
land and  Northern  Ireland.  The  restrictions 
contained  in  sections  531(e)  and  660(a)  of 
the  Foreign  Assistance  Act  of  1961  apply 
with  respect  to  any  such  contributions. 

(b)  The  President  shall  make  every  effort, 
in  consultation  with  the  Government  of  the 
United  Kingdom  and  the  Government  of 
Ireland,  to  ensure  that  there  is  United 
States  representation  on  the  Board  of  the 
International  Fund. 

(c)  Each  fiscal  year,  the  United  States 
may  make  a  contribution  or  contributions  to 
the  International  Fund  only  If  the  Presi- 
dent certifies  to  the  Congress  that  he  is  sat- 
isfied that- 

(1)  the  Board  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
Interests  of  the  communities  In  Ireland  and 
Northern  Ireland;  and 

(2)  disbursements  of  the  International 
Fund— 

(A)  will  be  distributed  in  accordance  with 
the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation:  and 

(B)  will  address  the  needs  of  both  commu- 
nities in  Northern  Ireland. 

Each  such  certification  shall  include  a  de- 
tailed explanation  of  the  basis  for  the  Presi- 
dent's decision. 

ANNUAL  REPORTS 

Sec.  6.  At  the  end  of  each  fiscal  year  In 
which  the  United  States  Government  makes 
any  contribution  to  the  International  Fund, 
the  President  shall  report  to  the  Congress 
on  the  degree  to  which— 

(1)  the  International  Fund  has  contribut- 
ed to  reconciliation  between  the  communi- 
ties in  Northern  Ireland: 

(2)  the  United  States  contribution  to  the 
International  Fund  is  meeting  its  objectives 
of  encouraging  new  investment,  job  cre- 
ation, and  economic  reconstruction  on  the 
basis  of  strict  equality  of  opportunity:  and 


(3)  the  International  Fund  has  increased 
respect  for  the  human  rights  and  funda- 
mental freedoms  of  all  people  In  Northern 
Ireland. 

DEFINITIONS 

Sec.  7.  For  purposes  of  this  Act— 

(1)  the  term  "Anglo-Irish  Agreement" 
means  the  Agreement  Between  the  Govern- 
ment of  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  and  the  Govern- 
ment of  the  Republic  of  Ireland,  done  at 
Hillsborough  Castle  in  Northern  Ireland  on 
November  IS.  1985;  and 

(2)  the  term  "International  Fund"  means 
the  international  fund  for  economic  devel- 
opment pursuant  to  article  10  of  the  Anglo- 
Irish  Agreement. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  1  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HANDICAPPED  CHILDREN'S  PRO- 
TECTION ACT— CONFERENCE 
REPORT 

Mr.  WEICKER.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  415  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
415)  to  amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of  rea- 
sonable attorneys'  fees  to  certain  prevailing 
parties,  and  to  clarify  the  effect  of  the  Edu- 
cation of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other  laws 
relating  to  the  prohibition  on  discrimina- 
tion, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  July  16,  1986.) 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut, 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
S.  415,  the  Handicapped  Children's 
Protection  Act.  Two  years  ago,  the  Su- 
preme Court  decided  in  Smith  versus 
Robinson  that  Public  Law  94-142  does 


not  permit  the  award  of  attorneys' 
fees  to  parents  who  prevail  in  civil  ac- 
tions to  protect  their  child's  right  to  a 
free  and  appropriate  public  education. 
At  that  time,  the  Court  reasoned  that, 
had  Congress  intended  that  the  award 
of  attorneys'  fees  be  available  under 
the  Education  of  the  Handicapped 
Act,  it  would  have  explicitly  stated  so 
in  that  act. 

The  Supreme  Court  decision  was  not 
a  unanimous  one.  In  their  dissenting 
opinion,  Justices  Brennan,  Marshall, 
and  Stevens  stated: 

Congress  will  now  have  to  take  the  time  to 
revisit  the  matter.  And  until  It  does,  the 
handicapped  children  of  this  country  whose 
difficulties  are  compounded  by  discrimina- 
tion and  other  deprivations  of  constitutional 
rights  will  have  to  pay  the  costs. 

The  handicapped  children  of  this 
country  have  paid  the  costs  for  2  years 
now.  But  today  we  correct  this  error. 
In  adopting  this  legislation,  we  are  re- 
jecting the  reasoning  of  the  Supreme 
Court  in  Smith  versus  Robinson,  and 
reaffirming  the  original  intent  of  Con- 
gress that  the  educational  rights  of 
handicapped  children  and  their  par- 
ents shall  not  go  unprotected. 

The  Handicapped  Children's  Protec- 
tion Act  states  explicitly  what  is  im- 
plicit in  the  Education  of  the  Handi- 
capped Act  regarding  the  civil  right  of 
handicapped  children  to  an  education. 
By  allowing  the  courts  to  award  attor- 
neys' fees  to  prevailing  parents  or 
guardians,  handicapped  children  are 
protected  against  discrimination  in  the 
same  manner  as  are  other  vulnerable 
groups.  What  we  do  here  today  is  to 
make  the  Education  of  the  Handi- 
capped Act  consistent  with  more  than 
130  other  fee  shifting  statutes  which 
provide  for  the  award  of  attorneys' 
fees  to  parties  who  prevail  in  court  to 
obtain  what  is  guaranteed  to  them  by 
law.  Without  this  remedy,  many  of  our 
civil  rights  would  be  hollow  pro- 
nouncements available  only  to  those 
who  could  afford  to  sue  for  enforce- 
ment of  their  rights. 

The  passage  of  this  bill  today  reaf- 
firms our  commitment  to  equality  of 
opportunity  and  equal  justice  for  all. 
Today,  we  stand  together  in  our  re- 
solve to  recognize  the  handicapped 
members  of  our  society  as  citizens  of 
this  Nation— entitled  to  all  rights  and 
remedies  available  under  the  law. 

Finally,  I  particularly  want  to  thank 
my  colleagues  Senator  Hatch,  the 
chairman  of  the  Committee  on  Labor 
and  Human  Resources;  and  Senator 
Kerry,  the  ranking  minority  member 
of  the  Subcommittee  on  the  Handi- 
capped, for  their  diligent  efforts  at  ac- 
commodating diverse  points  of  view  in 
developing  this  conference  agreement. 

I  urge  the  adoption  of  the  confer- 
ence report. 

I  yield  to  the  distinguished  Senator 
from     Massachusetts,     the     ranking 
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membe    of  the  Subcommittee  on  the 
Handle  Lpped. 

K  ERRY  addressed  the  Chair.  ^ 
PRESIDING    OFFICER.    The 
from  Massachusetts. 
MERRY.  Thank  you,  Mr.  Presi- 

I  "resident,  first  of  all  I  would 

thank  as  well  as  congratulate 

distinguished  Senator  from  Con- 

for  his  work  with  respect  to 

the  conference  but  the  entire 
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s  Protection  Act.  I  would  like 
the  staff  and  those  others 
been  involved  in  this  proc- 


I  resident.  I  rise  in  strong  sup- 
the  pending  conference  report 
the  Handicapped  Children's 
on  Act.  This  vital  legislation 
a  U.S.  Supreme  Court  deci- 
versus  Robinson  which  has 
devastating  effect  on  the  ability 
of  handicapped  children  to 
legal  remedies  available  to 
lich  protect  their  handicapped 
s  educational  rights.  The- con- 
report  concludes  many  weeks 
work  on  the  part  of  Mem- 
their  staff,  resulting  in  an  im- 
initiative  designed  to  enhance 
opdortunities  for  equality  in  edu- 
or  persons  with  disabilities.  In 
I  would  like  to  commend 
suljcommittee  chairman.  Senator 
and  his  staff  for  their  excel- 
codtribution  to  this  piece  of  legis- 
Senator  Weickers  unbending 
to  uphold  the  rights  of 
handicapped  individuals  is  a  model 
follow.  I  applaud  his  tireless 
n  this  area. 
Sriith  versus  Robinson,  the  Su- 
Court    ruled    that    all    handi- 
educational  cases  were  to  be 
exclusively  under  Public  Law 
the  Education  of  the  Handi- 
Act.  thus  precluding  parents 
)ringing     special     educational 
ufider  section  504  of  the  Reha- 
Act  of  1973  and  therefore  re- 
attorneys'  fees  under  section 
the  same  act.  In  passing  the 
conference  report.  Congress  is 
rejecting  the  reasoning  of 
Court  in  Smith  versus 
It  is  essential  to  note  that 
((ongress  passes  a  new  law  we 
or  that  law  to  supplement  and 
upon  existing  statute,  not  to 
it. 

Congress  passsed  Public  Law 
their  clear  intent  was  to  en- 
(he  existing  laws  governing  the 
)f  disabled  citizens,   including 
R<  habilitation   Act.   By    limiting 
av  Lilability   of   reasonable   attor- 
lees    to    parents    and/ or    legal 
dians  who  prevail  in  civil  actions. 
Colirt  greatly  misinterpreted  the 
of   Congress    when    it    passed 
jaw  94-142.  Endorsing  the  con- 
report   before  us  today,  will 
Congress  to  clarify  its  views  in 


this  regard  and  to  reaffirm  its  commit- 
ment to  ensuring  that  all  handicapped 
children  have  a  right  to  a  public  edu- 
cation. 

This  conference  report  represents  a 
victory  in  protecting  the  educational 
rights  of  all  handicapped  children  re- 
gardless of  their  economic  situation.  I 
commend  my  colleagues  on  the  confer- 
ence committee  for  eliminating  a  dan- 
gerous provision  in  the  Senate-passed 
bill  which  placed  a  cap  on  attorneys' 
fees  for  publicly  funded  attorneys  but 
did  not  set  the  same  limitations  on  at- 
torneys' fees  for  privately  funded  at- 
torneys. By  eliminating  this  blatant 
double  standard  and  permitting  attor- 
neys' fees  to  reflect  the  prevailing 
rates  in  the  community,  the  conferees 
have  endorsed  the  concept  that  eco- 
nomically disadvantaged  handicapped 
children  will  not  be  singled  out  and 
unfairly  discriminated  against.  By  re- 
moving the  cap.  the  conferees  have 
wisely  recognized  the  fact  that  the 
lack  of  sufficient  funding  sources  seri- 
ously impedes  the  ability  of  public  ad- 
vocates to  adequately  work  on  behalf 
of  indigent  handicapped  children 
when  their  educational  rights  are 
being  denied. 

By  deleting  this  dangerous  provision, 
conferees  have  demonstrated  their  un- 
derstanding of  the  harmful  effects 
that  an  attorneys'  fee  cap  will  have  on 
less  fortunate  families,  particularly 
the  negative  impact  on  families  who 
are  most  in  need  of  a  reimbursement 
of  attorneys'  fees  and  who  are  most 
likely  to  depend  on  legal  services  per- 
formed by  publicly  funded  attorneys. 
By  striking  the  cap.  the  conference 
report  will  encourage  schools  to  settle 
cases  expeditiously  and  will  conse- 
quently deter  reluctant  schools  from 
prolonging  judicial  proceedings  in  an 
attempt  to  force  plaintiffs  to  abandon 
their  case.  The  attorneys'  fees  cap 
greatly  undermined  the  strength  of 
this  act  and  simply  did  a  disservice  to 
all  disabled  students  and  their  fami- 
lies; once  again  I  commend  its  elimina- 
tion. 

I  would  like  to  briefly  address  an- 
other issue  for  the  Record  regarding 
settlement  offers  in  determining  the 
amount  of  attorneys'  fees  to  be  award- 
ed. In  deciding  the  fee  award,  we  do 
not  want  the  courts  undertaking  need- 
lessly complicated  steps  when  they 
compare  different  forms  of  relief,  es- 
pecially when  it  is  not  obvious  that 
the  offer  was  as  favorable  as  the  final 
award.  In  addition,  we  recognize  that  a 
general  offer  in  the  final  settlement  is 
not  as  beneficial  as  a  more  specific 
judgment  and  in  concurrence  with  a 
1984  first  circuit  court  case.  Garrity 
versus  Sununu.  the  courts  should 
"construe  ambiguities  in  the  offer 
against  the  offeror. " 

The  legislation  also  provides  that 
the  settlement  rule  does  not  apply 
when  a  parent  is  substantially  justi- 
fied in  rejecting  a  settlement.  For  ex- 


ample, a  parent  may  reject  an  offer 
when  they  have  not  had  an  adequate 
chance  to  investigate  or  discover  the 
extent  of  possible  violations  or  relief 
necessary  to  adequately  address  their 
problems. 

I  applaud  my  colleagues  for  includ- 
ing in  the  conference  report  a  retroac- 
tivity provision.  I  would  like  to  under- 
score that  the  purpose  of  this  clause  is 
to  permit  fee  awards  in  suits  in  which 
a  fee  application  was  pending  on  or 
after  July  4.  1984,  and  was  rejected  be- 
cause of  Smith  versus  Robinson,  or  for 
a  suit  pending  on  its  merits  on  or  after 
July  4.  1984  in  which  the  time  for 
filing  a  fee  application  expired  after 
July  4,  1984.  It  is  critical  that  we  clari- 
fy the  availability  of  rights  afforded  to 
parents  of  handicapped  children  so 
that  actions  and  proceedings  success- 
fully resolved  in  that  period  will  not 
be  treated  differently  from  those  re- 
solved prior  to  the  decision  or  after 
passage  of  the  act  itself . 

Important  civil  rights  laws  of  this 
type  can  be  justified  as  matters  of 
simple  equity  and  basic  human  rights 
to  which  cost  should  not  be  used  as  an 
excuse. 

In  the  final  analysis  we  cannot 
forget  that  the  issue  of  equity  and 
availability  of  education  is  a  funda- 
mental right  for  all  Americans.  In 
Brown  versus  Board  of  Education,  the 
Supreme  Court  established  the  corner- 
stone of  equal  educational  opportunity 
lawsuits  brought  on  behalf  of  handi- 
capped children; 

In  these  days  it  is  doubtful  that  any  child 
may  reasonably  be  expected  to  succeed  in 
life  if  he  is  denied  the  opportunity  of  an 
education.  Such  an  opportunity,  where  the 
state  has  undertaken  to  provide  it,  is  a  right 
which  must  be  made  available  to  all  on 
equal  terms. 

In  sum.  Mr.  President,  let  me  just 
say  that  the  conference  report  offers 
handicapped  children  a  protection  to 
their  right  to  an  education.  This  legis- 
lation represents  the  spirit  of  our 
great  Nation— the  spirit  to  assist  our 
fellow  citizens.  I  am  proud  to  be  a 
party  to  a  piece  of  legislation  which 
improves  the  educational  opportuni- 
ties to  handicapped  children  and  I 
strongly  urge  my  colleagues  to  adopt 
the  pending  conference  report  which 
will  enhance  the  lives  of  disabled 
youth  throughout  society. 

Mr.  President,  finally,  I  would  say 
that  I  applaud  my  colleagues  for  in- 
cluding the  retroactive  provision  in 
the  conference  report.  I  would  like  to 
underscore  that  the  purpose  of  this 
clause  is  to  permit  fee  awards  which 
were  pending  previously  but  which 
were  rejected  because  of  Smith  versus 
Robinson.  I  think  it  is  critical  to  clari- 
fy the  availability  of  those  rights. 

Again,  Mr.  President,  I  thank  the 
chairman  for  his  assistance  in  this 
matter.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  today, 
we  are  considering  the  final  passage  of 
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S.  415,  the  Handicapped  Children's 
Protection  Act  of  1986.  This  legislation 
originally  was  introduced  3  years  ago 
in  response  to  the  Smith  versus  Robin- 
son Supreme  Court  decision.  In  order 
to  clarify  the  intent  of  Congress  and 
reaffirm  the  rights  of  handicapped 
children  as  provided  under  Public  Law 
94-142.  Senator  Weicker  introduced  S. 
2859  which  was  later  reintroduced  at 
the  beginning  of  the  99th  Congress  as 
S.  415.  As  cosponsor  of  S.  415  and  as  a 
conferee,  I  am  pleased  that  the  confer- 
ence agreement  we  are  now  voting  on 
reflects  the  culmination  of  several 
years  of  deliberation  and  refinement. 

The  agreement  we  are  now  consider- 
ing is  a  compromise  which  I  feel  ac- 
complishes two  major  objectives.  First, 
it  provides  for  the  award  of  reasonable 
attorney's  fees  to  prevailing  parents  in 
an  Education  of  the  Handicapped  Act 
action  or  proceeding. 

Second,  it  includes  the  application  of 
provisions  from  the  Marek  versus 
Chesny,  Blum  versus  Stenson,  Evans 
versus  Jeff  D.,  and  Hensley  versus 
Eckerhart  decisions  to  cases  brought 
under  part  B  of  the  Education  of  the 
Handicapped  Act  in  order  to  protect 
against  excessive  reimbursement. 

Let  me  again  emphasize  that  the 
conference  agreement  developed  is  a 
compromise.  Without  the  passage  of 
this  carefully  crafted  document, 
handicapped  children  and  their  par- 
ents cannot  be  fully  protected  since 
they  have  no  recourse  under  current 
law  if  their  rights  are  violated.  I  would 
like  to  commend  Senator  Weicker  and 
Congressman  Williams  for  their  dili- 
gence in  finally  reaching  consensus. 
Senators  Kennedy,  Kerry,  Nickles, 
my  other  colleagues  who  served  as 
conferees,  should  also  be  acknowl- 
edged for  their  efforts  in  reaching  this 
final  resolution. 

I  firmly  believe  that  handicapped 
children  and  their  parents  deserve  to 
have  their  rights  for  a  free  and  appro- 
priate public  education  protected 
under  the  law.  Thus  I  encourage  my 
colleagues  to  support  the  final  passage 
of  S.  415,  a  bill  which  will  assist  in  ac- 
complishing this  worthwhile  goal. 

Mr.  SIMON.  Mr.  President,  I  sup- 
port the  conference  report  for  S.  415, 
the  Handicapped  Children's  Protec- 
tion Act  of  1986  and  strongly  com- 
mend the  conferees  for  their  untiring 
efforts  to  reach  agreement. 

The  passage  of  this  legislation  will 
remedy  the  injustice  created  by  the 
Supreme  Court's  Smith  versus  Robin- 
son decision  of  July  5,  1984.  In  that  de- 
cision, which  was  contrary  to  the  origi- 
nal intent  of  Congress,  the  Court  ruled 
that  Public  Law  94-142,  the  Education 
of  All  Handicapped  Children  Act,  does 
not  allow  the  award  of  attorneys'  fees 
to  parents  who  prevail  in  court  actions 
to  protect  the  right  of  their  child  to  a 
free  appropriate  public  education.  The 
Court's  decision  also  denied  the  par- 
ents of  handicapped  children  the  right 


to  seek  relief  from  education  discrimi- 
nation through  section  504  of  the  Re- 
habilitation Act  or  other  statutes 
guaranteeing  civil  rights. 

As  an  original  cosponsor  of  Public 
Law  94-142,  I  am  in  strong  disagree- 
ment with  the  Court's  interpretation 
of  the  congressional  intent  in  regard 
to  the  avenues  of  relief  available  to 
parents  and  the  availability  of  attor- 
neys' fees.  S.  415  will  restore  the  in- 
tended protections  to  all  handicapped 
children. 

The  Supreme  Court  reasoned  that 
when  Congress  adopted  the  compre- 
hensive enforcement  mechanism  for 
the  protection  of  handicapped  chil- 
dren's rights  in  Public  Law  94-142,  we 
superseded  and  eliminated  rights  pre- 
viously enacted  under  other  laws.  This 
reasoning  was  particularly  faulty,  and 
in  passing  S.  415,  Congress  is  rejecting 
that  reasoning.  As  legislative  ap- 
proaches to  protecting  the  rights  of 
handicapped  persons  grow,  and  we 
adopt  new  laws,  we  are  building  upon 
the  existing  laws,  with  the  full  knowl- 
edge of  those  laws  and  with  the  as- 
sumption that  their  provisions  remain 
in  effect  as  the  context  for  new  legisla- 
tion. When  there  is  intent  to  modify, 
limit,  or  supersede  existing  law.  Con- 
gress does  not  hesitate  to  do  so  explic- 
itly. Just  as  Congress'  enactment  of 
title  VII  of  the  Civil  Rights  Act  of 
1964  did  not  deprive  women  and  mi- 
norities of  existing  provisions  against 
discrimination,  the  enactment  of 
Public  Law  94-142  in  no  way  deprived 
handicapped  children  of  existing  con- 
stitutional and  statutory  provisions 
protecting  their  rights. 

The  conference  agreement  makes 
the  authorization  of  fee  awards  retro- 
active for  actions  and  proceedings  that 
were  pending  on  July  4,  1984,  or 
brought  after  July  3,  1984.  This  provi- 
sion is  necessary  to  ensure  that  actions 
and  proceedings  successfully  resolved 
in  the  period  between  the  Court's  deci- 
sion and  enactment  of  this  legislation 
will  not  arbitrarily  be  treated  differ- 
ently from  those  resolved  either  prior 
to  the  decision  or  subsequent  to  this 
legislation.  This  provision  clarifies,  as 
part  of  our  rejection  of  the  Court's  de- 
cision in  Smith  versus  Robinson,  the 
availability  of  these  rights  prior  to 
that  decision. 

The  conference  agreement  provides 
that  the  award  of  attorney  fees  and  re- 
lated costs  authorized  by  S.  415  may 
not  be  made  for  services  performed 
after  a  written  offer  of  settlement,  if 
the  offer  is  made  at  least  10  days  prior 
to  the  date  of  the  action  or  preceeding 
if  the  offer  is  not  accepted  within  10 
days  and  a  court  or  administrative  of- 
ficer finds  that  the  relief  finally  ob- 
tained is  not  more  favorable  than  the 
offer  of  settlement.  However,  fees  may 
be  awarded  when  there  is  a  finding 
that  the  rejection  of  the  settlement 
offer  was  substantially  justified. 


The  determination  of  whether  the 
relief  offered  was  as  favorable  as  that 
obtained  is  a  question  of  fact  for  the 
court.  The  court  should  not.  however, 
enter  into  difficult  attempts  to  make 
complex  or  arbitrary  comparisons  of 
different  forms  of  relief.  For  a  court  to 
deny  an  award  of  fees  on  the  basis  of  a 
rejection  of  an  offer,  it  must  be  mani- 
festly clear  that  the  relief  offered  was 
as  favorable  as  that  obtained.  There 
are  many  variables  that  could  affect 
the  relative  favorability  of  the  relief. 
For  example,  if  the  original  offer  is  in 
any  way  contingent  on  some  other 
factor,  either  implicit  or  explicit,  such 
as  the  availability  of  appropriate  staff 
or  funds,  that  relief  would  be  less  fa- 
vorable than  the  same  relief  without 
contingencies.  Similarly,  if  the  original 
offer  did  not  include  a  mechanism  for 
implementation,  the  relief  would  not 
be  as  favorable  as  the  same  relief 
which  includes  a  mechanism  for  imple- 
mentation. General  offers  are  less  fa- 
vorable than  specific  relief.  Further- 
more, where  the  parent  or  guardian 
has  not  had  adequate  opportunity  for 
discovery  in  order  to  ascertain  the 
scope  of  possible  violations  or  the 
scope  of  the  needed  relief,  substantial 
justification  would  exist  for  rejection 
of  an  offer. 

Mr.  President,  this  conference  agree- 
ment will  restore  the  ability  of  parents 
of  all  handicapped  children  to  seek 
the  remedies  they  need  to  ensure  their 
children's  rights  to  a  free  appropriate 
education.  It  will  do  so  within  the 
framework  of  the  original  intent  of 
those  who  supported  and  voted  for 
Public  Law  94-142.  As  one  of  those 
supporters,  I  am  grateful  to  my  col- 
leagues who  worked  so  diligently  to  re- 
solve the  differences  between  the 
House  and  Senate  bills.  They  have 
earned  the  gratitude  of  parents  across 
this  country  who  continue  to  look  to 
us  for  the  protection  of  their  chil- 
dren's future. 

Mr.  WEICKER.  Mr.  President,  I 
move  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EDUCATIONAL  PROGRAMS  FOR 
THE  DEAF 

Mr.  WEICKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1874. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
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of  Representatives  to  the 
1874)  to  authorize  quality  edu- 
programs  for  deaf  individuals, 
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purposes. 

amendment   of  the   House   is 

in  the  Record  of  June  26.  1986 

at  page  15677.) 

\^EICKER.  Mr.  President.  I  rise 

of  S.  1874,  the  Education  of 
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^TCH.  Today,  we  are  consider- 
final  passage  of  S.  1874.  the 
Educadion  of  the  Deaf  Act  of  1985. 
This  1(  gislation  was  introduced  by  my 
colleagjue.   Senator  Weicker.   on   No- 


vember 11,  1985,  as  a  response  to  a 
GAO  study  on  educating  deaf  students 
at  Gallaudet  College  for  the  Deaf  here 
in  Washington,  DC,  and  at  the  Nation- 
al Technical  Institute  for  the  Deaf  in 
Rochester.  NY.  and  to  an  oversight 
hearing  conducted  by  the  Subcommit- 
tee on  the  Handicapped.  This  bill 
unanimously  passed  on  the  floor  on 
May  6.  1986.  Representative  Pat  Wil- 
liams of  Montana  then  offered  an 
amendment  in  the  nature  of  substitute 
bill,  which  passed  the  House  on  June 
26,  1986.  Senator  Weicker  subsequent- 
ly agreed  to  the  House  amendments. 

This  bill  accomplishes  several  major 
objectives:  it  changes  the  name  of 
"Gallaudet  College"  to  Gallaudet  Uni- 
versity;" places  both  Gallaudet  Col- 
lege and  the  National  Technical  Insti- 
tute for  the  Deaf  on  a  5-year  reauthor- 
ization schedule;  creates  a  Commission 
to  make  a  study  of  the  quality  of  edu- 
cational programs  for  the  deaf;  re- 
quires an  annual  independent  audit  of 
both  Gallaudet  and  the  National 
Technical  Institute  for  the  Deaf;  and 
provides  for  establishment  of  an  en- 
dowment fund  at  both  of  those  institu- 
tions. 

In  my  view,  the  most  significant  and 
far-reaching  provision  of  this  bill  is 
title  3.  which  establishes  a  national 
Commission  on  the  Education  of  the 
Deaf.  This  Commission  is  mandated  to 
make  a  study  of  the  quality  of  infant 
and  early  childhood  education  pro- 
grams, and  of  elementary,  secondary, 
postsecondary.  adult  and  continuing 
education  furnished  to  deaf  individ- 
uals. It  is  also  to  study  the  problems 
associated  with  illiteracy  among  deaf 
persons  in  America.  It  has  been  20 
years  since  a  similar  study,  known  as 
the  Babbidge  Report,  was  done. 

In  light  of  the  significant  areas  of 
need  among  the  deaf  community 
today,  this  Commission  is  urgently 
needed  to  identify  areas  of  strengths 
and  weaknesses  in  the  educational 
system,  and  to  make  recommendations 
so  that  we  can  begin  to  address  the 
problems  identified.  It  is  my  hope  that 
the  Commission  will  take  this  man- 
date to  heart  and  earnestly  seek  to 
work  together  on  these  goals. 

Mr.  President.  I  move  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut. 

The  motion  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  especially  pay  tribute  to 
all  of  the  staff  who  have  worked  on 
this  bill,  particularly  Jane  West.  Terry 
Muilenburg,  and  Lani  Florian.  of  my 
staff,  because  indeed  there  were  many 
problems  in  the  preceding  legislation, 
which  were  ironed  out  after  many 
months  of  negotiations.  I  believe  the 
majority  of  the  credit  belongs  to  the 
members  of  the  staff  who  have  worked 
so  long  on  this  legislation. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1540 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS— 
SENATE  JOINT  RESOLUTION  332 

Mr.  BYRD.  Mr.  President,  as  in 
morning  business,  I  ask  unanimous 
consent  that  the  following  Senators  be 
added  as  cosponsors  to  Senate  Joint 
Resolution  332,  the  joint  resolution  to 
designate  the  week  of  November  16, 
1986,  through  November  22,  1986.  as 
National  Software  Awareness  Week: 
Senators  Zorinsky,  Pell,  Inouye, 
NuNN,  Kerry,  Matsunaga,  Leahy, 
DoDD,  Cranston,  Rockefeller,  Riegle, 
Pryor  Heflin,  Lautenberg.  Bumpers, 
Hatch.  Stevens.  Evans.  Dole,  Garn, 
Heinz.  Chafee.  Lugar.  Weicker,  and 
Cochran. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REAFFIRMING  THE  FIRST 

ROUND     OP     GRAMM-RUDMAN- 
HOLLINGS  CUTS 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  Senate  Joint  Reso- 
lution 374,  just  reported  out  of  the 
Temporary  Joint  Committee  on  Defi- 
cit Reduction. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  374)  ratifying 
and  affirming  the  report  of  January  15, 
1986.  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  respect  to 
fiscal  year  1986. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  inquiry. 

Mr.  DOMENICI.  Is  the  Senator 
from  New  Mexico  correct  that  the  res- 
olution now  pending  has  a  statutory 
time  limit  of  2  hours,  to  be  equally  di- 
vided between  the  Senator  from  New 
Mexico  and  the  ranking  minority 
member  of  the  Budget  Committee? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  is  the 
time  divided  between  the  two  leaders? 
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The  PRESIDING  OFFICER.  The 
Chair  misstated  himself.  The  time  is 
divided  between  the  two  leaders  or 
their  designees. 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate Mr.  Chiles  on  this  side  of  the 
aisle  to  be  in  control  of  the  time. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  majority  leader  has  indi- 
cated that  the  Senator  from  New 
Mexico  should  manage  the  time  on 
this  side. 

Mr.  BYRD.  Would  the  distinguished 
Senator  from  New  Mexico  yield  for  a 
question? 

Mr.  DOMENICI.  I  should  be  pleased 
to. 

Mr.  BYRD.  Would  the  Senator  be 
averse  to  having  a  brief  quorum  call, 
with  consent,  perhaps,  or  without  con- 
sent, that  the  time  not  be  charged  to 
either  side  so  the  Senators  may  know 
what  business  is  before  the  Senate? 

Mr.  DOMENICI.  Is  the  distin- 
guished minority  leader  asking  that 
that  occur  now? 

Mr.  BYRD.  I  would  if  the  distin- 
guished manager  has  no  objection. 

Mr.  DOMENICI.  I  not  only  have  no 

objection,   but   I   would  just  as  soon 

have  the  time  equally  charged. 

Mr.  BYRD.  Very  well,  Mr.  President. 

Mr.    DOMENICI.    Mr.    President,    I 

suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  call  the 
roll,  with  the  time  to  be  charged 
equally  to  both  sides. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
on  another  subject  matter  out  of  order 
and  shall  be  glad  to  relinquish  the 
floor  at  any  time  we  are  ready  to  pro- 
ceed. It  is  understood  that  this  time 
comes  out  of  our  side  on  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  BYRD's  remarks  at  this  point 
are  printed  later  in  today's  Record.) 

D  1550 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  10  minutes. 

Mr.  President,  the  United  States 
House  of  Representatives  did  their 
duty;  late  this  morning  they  voted  339 
to  72  to  ratify  and  confirm  the  $11.7 
billion  outlay  sequester  pursuant  to 
Gramm-Rudman-Hollings  which  has 
been  rendered  invalid  by  the  United 
States  Supreme  Court  decision. 

As  everyone  knows,  the  Supreme 
Court  said  that  the  automatic  trigger- 
ing mechanism  implemented  ultimate- 
ly by  the  Comptroller  was  invalid.  The 
Supreme  Court  rather  forthrightly  in- 
dicated that  Congress  in  adoption  of 


the  Gramm-Rudman-Hollings  5-year 
Emergency  Deficit  Reduction  Act  pro- 
vided a  fallback  mechanism,  and  they 
said  clearly  and  unequivocally  that  we 
had  up  to  60  days  to  ratify,  confirm, 
and  make  valid  the  previous  order 
which  was  rendered  invalid. 

That  is  what  the  House  did  this 
morning.  They  adopted  that  fallback 
resolution.  Many  people  said  it  would 
not  work.  Well,  at  least  it  worked  this 
morning  by  an  overwhelming  vote. 

The  way  the  process  is  set  up,  in 
order  to  bring  this  resolution  to  the 
United  States  Senate  in  the  manner 
that  it  is  before  us,  so  that  it  is  subject 
to  a  statutory  time  limitation  and  non- 
amendable,  we  had  to  use  that  portion 
of  the  law  which  prescribed  a  joint 
meeting  of  the  budget  committees  of 
both  Houses  to  report  out  the  resolu- 
tion. 

We  now  have  that  resolution  before 
us.  It  is  now  the  same  resolution 
which  the  House  adopted.  That 
means,  if  and  when  we  adopt  this  joint 
resolution  this  afternoon,  we  will  basi- 
cally have  accomplished  a  retroactive 
implementation  of  the  across-the- 
board  cuts  plus  the  COLA  freezes 
which  had  been  executed  by  the 
Comptroller  General  pursuant  to  the 
statutory  portion  which  was  declared 
invalid. 

Mr.  F»resident.  I  clearly  understand, 
and  the  joint  committee  that  met  this 
afternoon  understood,  if  you  read  the 
statute,  it  says  this  resolution  is  not 
amendable.  The  fallback  provision  in- 
tended that  the  work  be  done  by  the 
OMB  and  CBO,  that  they  resolve  the 
disputes,  and  then  the  joint  committee 
should  ratify  it  and  bring  it  to  both 
bodies  so  that  we  could  perform  the 
last  legislative  function  before  the 
President  of  the  United  States  has  to 
sign. 

We  have  done  that.  When  we  vote 
this  in  today,  we  will  have  accom- 
plished the  same. 

That  means  that  in  terms  of  the 
basic  cuts,  including  the  COLA 
freezes,  even  though  there  may  be 
some  who  dislike  them,  who  oppose 
them,  basically  they  were  already 
done  and  we  are  now  ratifying  them. 
Frankly,  the  rules  are  very  clear  that 
we  could  not  amend  it  now  in  this 
joint  resolution  of  ratification.  So  we 
are  here  in  a  sense  doing  what  has  al- 
ready been  done,  but  making  it  valid. 

For  those  who  wonder  whether  we 
ought  to  do  this,  let  me  just  remind 
you,  our  best  estimates  are  that  if  we 
fail  to  ratify  this,  leave  it  in  the  law, 
we  will  effectively  add  $11.7  billion  to 
this  year's  deficit.  If  we  think  we  are 
going  to  have  trouble  come  August. 
September,  and  October  of  this  year, 
we  will  have  real  trouble  if  we  do  not 
accomplish  this  mission  today,  because 
instead  of  the  budget  deficit  being 
somewhere  between  $170  billion  and 
$180  billion,  it  will  be  $20  billion 
higher. 


For  myself.  I  understand  that  we 
have  to  do  this.  I  urge  that  we  do  it.  I 
am  one  who  does  not  think  the  cost-of- 
living  increases  for  military  and  civil- 
ian retirees  should  ever  have  been 
treated  differently  than  the  Social  Se- 
curity cost-of-living  automatic  adjust- 
ments. I  voted  on  the  Senate  floor 
with  many  to  freeze  them  all  or  freeze 
none.  Nonetheless,  it  appears  there  is 
no  opportunity  to  amend  the  carrying 
out  of  this  order  which  already  oc- 
curred some  months  ago,  and  conse- 
quently for  fiscal  year  1986  that  will 
be  a  fait  accompli,  that  they  will  have 
a  1-year  freeze  on  their  cost  of  living 
adjustments  as  prescribed  in  the 
Gramm-Rudman-Hollings  Act. 

I  do  not  know  what  will  happen  to 
those  cost-of-living  indexes  in  the 
future.  It  is  clear  to  me  that  to  contin- 
ue to  do  that  is  grossly  unfair,  if  we 
choose  to  select  them  out  of  the  whole 
inventory  of  automatic  cost-of-living 
indexes.  Frankly.  I  do  not  believe  we 
ought  to  continue  to  do  that.  But  that 
is  not  the  issue  today. 

So,  Mr.  President.  I  compliment  the 
House  bipartisan  leadership  and  thank 
the  bipartisan  membership  of  the 
Senate  Budget  Committee.  They  at- 
tended the  meeting  today. 

I  think  they  all  understood  the  con- 
sequences of  failure  to  act.  As  a  result 
of  understanding  that,  there  were  no 
negative  votes  as  we  reported  this  res- 
olution out  of  the  joint  committee.  Ev- 
eryone there  affirmed  the  facts  as  I 
have  described  them  when  they  said 
"aye"  to  report  this  resolution  which 
is  now  before  the  Senate. 

I  would  say  to  those  Senators  who 
are  listening  in  their  offices  or 
through  their  staff  that  in  managing 
this  for  the  majority,  I  do  not  intend 
to  use  the  full  hour.  If  there  is  no  one 
interested  in  coming  forth  and  discuss- 
ing this  issue,  as  soon  as  my  friend, 
the  distinguished  senior  Senator  from 
Florida,  the  ranking  minority  member, 
has  completed  whatever  he  wants  to 
say  on  this  and  the  distinguished  mi- 
nority leader  has  completed  whatever 
he  desires  to  say,  I  am  going  to  yield 
back  time  and  hope  we  will  proceed  to 
dispose  of  this  matter. 

Having  said  that,  at  this  point  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum  and  ask  that  it  be  charged 
equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll.  The  time  will  be 
charged  equally  to  both  sides. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1600 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  oe  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 


1682^ 
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REAfPiRMiNG  First  Round  of  Gramm- 

RUDMAN-HOLLINGS  CUTS 

)OLE.  Mr.  President,  I  am  not 

spend  a  lot  of  time  speaking. 

I  do  not  believe  there  is  any 

for  the  Senate  to  spend  a  lot  of 

this  matter. 

is  done  is  done.  The  $11.7  bil- 
spending  cuts  that  were  put 
effect  with  the  March  1  sequester 
history.  Those  cuts  were  as- 
in  the  exact  manner  that  Con- 
out  last  fall  when  we  adopted 
Rudman-Hollings.    and    there 
for  backtracking  now. 
should  affirm  the  cuts  and  get 
the  business  at  hand— imple- 
the  spending  cuts  set  out  in 
bufiget  resolution  we  adopted  in 
We  have  our  work  cut  out 
if  we  are  going  to  meet  that 
lion  target.  So  let  us  not  make 
any  worse  by  adding  $11.7  bil- 
my  part  of  that  to  the  amount 
to  cut. 

eciate  how  quickly  and  expert- 

DoMENici    and    Senator 

handled    this   matter,    and    I 

can  dispose  of  it  in  a  few  mo- 
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?ART.  Mr.  President,  will  the 

leader  yield  for  a  question? 
dOLE.  I  yield. 

V  ART.  The  majority  leader  will 
t  lat  the  Senator  from  Colorado 
■igorous  opponent  of  the  con- 
Gramm-Rudman  and  the  pro- 
underlying  it  and  understands 
resolutions  before  the  Senate 
allternoon    do    not    address    the 
raised  by  the  Supreme  Court 
I"  that  process  is  now  to  con- 


h)w 


COLE. 


That  is  correct. 
Hart.  But  it  is  the  further  un- 
derstan  ling  of  the  Senator  from  Colo- 
rado that  presumably  at  the  time  the 
debt  c(iling  measure  is  brought  up, 
there  \rill  be  what  is  called  around 
here  a  fix"  proposed  by  the  Senator 
from  T  xas  or  someone  else  to  remedy 
the  def  ciencies  pointed  out  by  the  Su- 
preme :ourt— in  fact,  under  the  Con- 
stitution 

The 
leader 
notice 
debt  ceping 
to  be 
other 
Senate 
posals 
satisfy 
Court 
a  timel  r 
hours 


question    I    ask    the    majority 

this:  Will  there  be  adequate 

o  the  Senate  as  to  when  the 

or  any  other  instrument  is 

bj-ought  up  and  that  fix  or  any 

X  offered  to  it.  and  can  the 

have  assurances  that  any  pro- 

^o  amend  Gramm-Rudman  to 

;he  objections  of  the  Supreme 

ill  be  circulated  to  Senators  in 

fashion,  say,  no  less  than  48 

l^fore  debate  and  vote  on  that 

are  to  occur? 

1  do  not  see  any  problem 

As  I  understand  it.  Senators 

RuDMAN,  and  Hollings  have 

working  on  an  amendment  which 

the  problem  because  of  the 

Court  ruling.  It  may  be  that 

be  on  the  debt  ceiling  as  early 

Wed  jesday  of  next  week. 


EOLE. 
thit 


cure 


I  hope  that  if  they  have  their 
amendment,  they  will  insert  it  in  the 
Record  or  somehow  make  certain  that 
it  is  properly  circulated  to  Senators. 

The  answer  is.  "Yes." 

Mr.  HART.  If  the  Senator  will  yield 
further 

Mr.  DOLE.  The  Senator  from  South 
Carolina  is  here,  and  perhaps  he  can 
enlighten  both  of  us  on  when  they 
intend  to  do  this. 

Mr.  HOLLINGS.  At  the  moment,  we 
are  waiting  for  an  opinion  from  the 
Department  of  Justice.  We  will  be 
ready  to  submit  a  bill  amending 
Gramm-Rudman-Hollings  tomorrow 
morning. 

Obviously,  it  would  be  referred  to 
the  Committee  on  Governmental  Af- 
fairs, but  we  want  everybody  to  be 
placed  on  notice  that  we  plan  to 
attach  it  to  the  debt  limit  bill. 

Mr.  HART.  I  appreciate  the  com- 
ments of  both  Senators, 

The  principal  concern  of  the  Sena- 
tor from  Colorado  has  to  do  with  the 
way  the  original  Gramm-Rudman 
measure  came  on  the  floor  of  the 
Senate  in  the  first  place.  A  number  of 
us,  as  Senators  may  recall,  felt  that 
there  was  an  effort  to  pass  that  very 
serious  measure  too  hastily.  There  was 
a  weekend  session,  and  in  an  effort  to 
find  out  what  it  meant,  how  it  worked, 
and  there  was  genuine  debate  on  that 
measure,  and  I  think  the  record  was 
clarified  and  expanded  because  of 
that. 

Speaking  very  bluntly,  the  concern 
of  the  Senator  from  Colorado— and  I 
think  a  number  of  other  Senators  who 
have  questions  about  this  process- 
would  be  that  late  one  evening,  with 
very  little  notice,  the  debt  ceiling 
would  be  brought  up,  the  so-called  fix 
or  amendment  offered  to  it,  and  a  vote 
sought  within  a  matter  of  a  few  min- 
utes or  an  hour  or  two,  without  ade- 
quate notice  and  debate  and  under- 
standing. 

If  we  have  some  assurance  that  that 
will  not  happen— I  am  not  asking  what 
the  content  of  the  proposal  is  at  this 
time— just  that  the  process  will  permit 
48  hours'  notice  before  this  measure 
comes  up.  and  adequate  opportunity 
for  many  of  us  to  study  the  measure 
and  understand  it  and  ask  questions 
about  it,  as  to  whether  it  is  constitu- 
tional and  its  process  and  procedure. 
That  is  all  the  Senator  from  Colorado 
seeks  to  have  assurance  on  now. 

Mr.  DOLE.  I  do  not  have  any  prob- 
lem with  that.  It  seems  to  me  that 
there  is  nothing  magic  about  48  hours. 

Mr.  HART.  A  reasonable  time. 

Mr.  DOLE.  A  reasonable  time.  I 
think  at  least  24  hours  in  your  hands 
to  look  at  it  and  the  staff  to  look  at  it. 

It  may  be  that  we  will  be  on  the  debt 
ceiling  by  Wednesday  of  next  week.  So 
if  they  are  prepared  to  introduce  this 
measure,  that  might  satisfy  the  con- 
cerns of  the  Senator  from  Colorado. 


Mr.  HOLLINGS.  We  definitely  will 
be  prepared  to  do  it  by  Monday,  at 
least  if  the  Record  is  open  for  the  sub- 
mission of  bills. 

Our  intent  is  the  same  as  the  Sena- 
tor from  Colorado,  to  work  with  our 
colleagues.  We  have  been  working 
with  our  colleagues  as  well  as  the  lead- 
ership on  the  House  side.  We  have  had 
several  meetings,  discussed  it  with  the 
Justice  Department,  and  the  Office  of 
Management  and  Budget.  The  idea  in 
submitting  it  as  soon  as  possible  here 
is  to  open  it  up  for  criticism  and  im- 
provement. 

D  1620 

I  will  have  to  agree  with  the  Senator 
from  Colorado.  We  did  submit 
Gramm-Rudman-Hollings  in  a  hasty 
fashion.  However,  very  valuable  con- 
tributions were  made  to  Gramm- 
Rudman-Hollings  over  a  3  month 
period.  But  the  idea  here  is  to  submit 
the  bill  so  everyone  can  examine  it, 
criticize  it,  and  make  recommenda- 
tions to  improve  it. 

If  we  can  find  a  better  way  to  carry 
out  the  original  intent  of  Gramm- 
Rudman-Hollings,  we  will  adopt  it.  If 
you  folks  have  a  better  idea  I  will  join 
you.  so  that  when  it  is  put  in  as  an 
amendment  to  the  debt  limit  bill, 
there  will  be  no  surprises.  We  have  the 
same  intent  that  you  have. 

Mr.  HART.  Mr.  President,  the  Sena- 
tor from  Colorado  will  just  alert  the 
majority  leader  that  in  all  fairness  the 
Senator  from  Colorado  and  the  Sena- 
tor from  New  York  have  introduced  as 
of  weeks  ago  a  measure  to  repeal 
Gramm-Rudman.  I  do  not  know  what 
the  parliamentary  situation  will  be. 

But  at  the  present  time  it  would  be 
the  intention  of  the  Senator  from  Col- 
orado to  offer  that  repeal  proposal 
and  I  simply  want  the  majority  leader 
and  the  principal  sponsors  of  the  un- 
derlying measure  to  be  aware  of  that 
fact  so  there  are  not  any  surprises 
there  either. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate that  notice  and  I  will  assure  the 
Senator  from  Colorado  there  will  be 
adequate  notice,  reasonable  notice  to 
him  and  to  other  Senators. 

As  soon  as  this  new  proposal  is  draft- 
ed we  may  not  be  in  tomorrow  but  we 
could  come  in  for  that  purpose  or  we 
could  somehow  distribute  it  to  Mem- 
bers by  mail. 

I  thank  the  Senator  from  Colorado, 

Mr.  HOLLINGS.  Mr.  President,  if 
the  Senator  will  yield  for  a  comment 
in  response  to  the  Senator  from  Colo- 
rado, I  do  not  like  the  Record  to  just 
appear  with  the  word  "repeal."  I  think 
we  live  in  the  real  world  and  the  real- 
ism is  that  the  House  has  just  con- 
firmed this  particular  discipline  just  a 
few  hours  ago  by  a  vote  of  339  to  72. 

On  March  1,  the  sequester  was  taken 
and  $11.7  billion  was  saved.  We  then 
saved  a  billion  dollars  as  we  debated 
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the  good  and  bad  of  Gramm-Rudman- 
Hollings  on  the  farm  bill.  We  saved 
$18  billion  on  reconciliation.  With  re- 
spect to  tax  reform,  the  chairman  of 
the  Senate  Finance  Committee  was 
the  first  to  agree  that  without  the  rev- 
enue neutrality  provision  they  would 
have  had  a  very  difficult  time  passing 
it.  But  in  contrast,  they  were  success- 
ful and  now  over  on  the  House  side 
they  reaffirmed  the  sequester  by  a 
vote  of  339  to  72. 

I  understand  that  a  man  convinced 
against  his  will  is  of  the  same  opinion 
still. 

I  am  not  going  to  change  your  minds 
but  I  do  not  want  the  Record  to 
appear  like  there  is  any  real  threat  to 
abandon  this  particular  discipline.  On 
the  contrary,  as  we  said  at  the  time 
when  Gramm-Rudman-Hollings  was 
enacted,  it  was  not  put  together  by  us 
politicians  around  the  conference 
table.  It  was  put  together  by  the  fami- 
lies of  America  around  the  kitchen 
table  and  they  are  demanding  that  we 
continue  with  this  particular  discipline 
and  eliminate  these  deficits. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Texas  on  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
Budget  Committee  for  yielding. 

We  have  an  opportunity  here  to  take 
a  first  step  after  the  Supreme  Court 
decision  striking  down  the  involve- 
ment of  the  Comptroller  General  to 
assure  the  American  people  that  we 
are  serious  about  the  commitments  we 
made  in  Gramm-Rudman-Hollings. 

On  this  one  vote  we  will  save  over 
the  next  3  years  at  least  $60  billion. 
Gramm-Rudman  is  a  bitter  bill  but 
the  disease  we  are  trying  to  cure  is  a 
disease  that  can  kill  our  recovery  that 
has  brought  jobs  and  hope  and  oppor- 
tunity to  our  people:  a  recovery  that 
put  10.3  million  Americans  to  work  in 
permanent  productive  taxpaying  jobs 
of  the  future. 

1  am  proud  of  the  vote  in  the  House 
of  Representatives.  It  is  a  bipartisan 
vote.  I  think  it  is  a  vote  in  good  faith 
to  fulfall  our  obligations  in  carrying 
out  a  commitment  we  made  to  the 
American  people  in  setting  out  a  5- 
year  program  to  bring  the  deficit  down 
and  to  balance  the  budget  in  fiscal 
year  1991. 

I  am  hopeful  that  the  Senate  today 
will  adopt  this  resolution  overwhelm- 
ingly, thereby  reaffirming  the  serious- 
ness of  our  commitment  and  encourag- 
ing the  financial  markets  of  the 
Nation  to  believe  that  the  deficit  will 
be  reduced  and  that  over  the  next  5 
years  $1  trillion  that  would  have  gone 
to  fund  increases  in  the  Federal  debt 
will  be  free  to  go  into  the  private 
sector  of  the  economy  to  build  new 
homes,  new  farms,  new  factories  to 
generate  new  economic  growth. 


I  have  often  wondered  as  I  have  read 
all  the  headlines,  "Gramm-Rudman- 
Hollings  Cuts  Denies.  Hurts,"  Why  I 
have  never  seen  the  headline 
"Gramm-Rudman-Hollings  Saves." 

It  is  as  if  the  money  that  is  not  being 
spent  by  the  Government  came  from 
heaven  and  if  Government  does  not 
spend  it,  it  is  lost  forever.  We  all  know- 
that  is  not  true.  That  money  comes 
out  of  the  pockets  of  the  working  men 
and  women  of  America  and  if  it  is  not 
spent  by  Government  it  goes  back  to 
families  to  invest  in  the  American 
dream,  and  that  is  what  that  bill  is 
about. 

Tomorrow,  I  am  hopeful  that  we  will 
have  a  final  version  of  what  is  clearly 
going  to  be  called  Gramm-Rudman- 
Hollings  II,  to  fix  the  triggering  mech- 
anism to  put  us  back  on  course  to  meet 
the  targets.  I  predict  that  will  be 
adopted  by  Congress  with  a  reconsti- 
tuted Gramm-Rudman-Hollings. 

I  believe  we  will  meet  the  targets  of 
$144  billion  as  a  deficit  this  year  and 
we  will  do  it  without  an  across-the- 
board  cut  going  into  effect. 

I  believe  we  will  also  meet  the  tar- 
gets in  subsequent  years  and  I  suspect 
that  it  will  take  a  lot  of  work.  Gramm- 
Rudman-Hollings,  reconstituted  or 
not,  is  not  a  four-sided  fort  you  are 
going  in  and  go  to  sleep  in,  but  it  is  a 
good  wall  to  your  back  which  is  vitally 
important  in  any  conflict. 

I  submit  if  we  do  all  of  those  things 
we  will  look  back  on  this  debate  and 
be  very  proud  that  in  our  day  and  time 
and  here  in  this  important  period  in 
the  budget  debate,  we  did  something 
worthy  of  being  remembered. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  urge 
the  Senate  today  to  affirm  this  action 
and  approve  the  $11.7  billion  spending 
cuts.  This  was  our  first  act  of  the  se- 
quester. 

I  think  the  Supreme  Court  ruling 
makes  it  very  necessary  for  us  to  reaf- 
firm that  sequester.  I  think  it  is  essen- 
tial for  a  host  of  reasons,  but-  in  one  of 
the  greatest  senses  I  think  we  are  here 
to  reaffirm  our  vows.  I  think  if  we  fail 
to  do  that  we  would  be  sending  a  disas- 
trous signal  and  I  think  we  would  not 
be  doing  a  favor  for  anybody  or  any  of 
the  agencies  that  are  under  this  se- 
quester because  basically  we  would 
just  be  adding  a  greater  one  to  them  in 
the  following  year. 

Take  Federal  retirees.  Basically,  the 
money  has  been  withheld  from  them 
now.  They  have  already  gone  through 
the  pain.  If  we  were  to  go  back  and  if 
there  was  to  be  some  change  for  this, 
what  we  would  be  saying  is  there 
would  be  a  $20  billion-plus  base  of 
which  cuts  would  have  to  come  off  of 
because  this  was  a  6-month  provision. 
So  we  would  be  assuring  them  of  a 
major  sequester  into  their  cost  of 
living   for   1987.   I   think   that   is  the 


thing  that  would  be  unfair.  I  think 
that  is  the  thing  that  would  be  uncon- 
scionable. I  think  at  the  same  time  we 
would  be  sending  a  signal  that  we  have 
decided  to  charge  back  down  the  hill 
after  we  said  that  we  were  going  to 
invoke  this  discipline  and  try  to  make 
ourselves  hold  to  a  fight  against  the 
deficit. 

It  is  clear  now  OMB  is  now  saying 
what  we  told  them  they  should  be 
saying  some  weeks  before.  The  econo- 
my is  softening.  We  have  troubles  for 
1987.  They  are  admitting  that  now  and 
that  is  all  the  more  reason  that  we 
have  to  pick  up  the  money,  have  to  re- 
affirm the  cuts  at  11.7  that  we  ap- 
proved earlier. 
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I  think  that  this  is  a  step  that  the 
House  has  moved  forward  with.  1  trust 
the  Senate  is  going  to  overwhelmingly 
adopt  this  provision  as  well.  I  think  it 
is  something  that  is  very  necessary  for 
us  to  do. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  as  much  time  as  I  need. 

Mr.  President.  I  might  state.  I  be- 
lieve we  have  cleared  on  our  side  that 
there  is  not  a  need  for  a  rollcall  vote 
on  the  adoption  of  this  resolution. 
Senators  are  asking  me.  We  are  now 
waiting  to  confirm  that. 

Mr.  CHILES.  I  say  to  my  distin- 
guished chairman,  we  do  not  know  of 
anybody  on  this  side,  but  I  think  we 
are  not  prepared  to  tell  you  that  yet. 
We  will  ultimately  know  that. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  know  if  I  am  detecting  in  the  dis- 
cussions at  this  point  some  significant 
sense  of  accomplishment  here  or  not. 
But  let  me  suggest  that  the  sequester 
that  we  are  now  going  to  ratify  retro- 
actively—as the  distinguished  majority 
leader  said,  it  is  something  that  is  al- 
ready done:  we  are  just  technically 
having  to  redo  it  because  of  the 
court— it  seems  that  maybe  we  are 
saying  we  accomplished  a  significant 
thing  in  this  sequester  and  we  are 
proving  that  we  are  going  to  get  this 
deficit  under  control. 

While  we  are  waiting  for  other  Sena- 
tors who  might  want  to  speak— and 
the  Senator  from  New  Mexico  is  ready 
to  vote  at  any  time  here  as  soon  as  we 
know  from  the  other  side— I  just  want 
to  say  that  from  my  standpoint,  as 
chairman  of  the  Budget  Committee— I 
wear  that  hat  in  terms  of  that  commit- 
tee with  its  responsibilities— and  as  a 
Senator  from  New  Mexico.  I  do  not 
want  to  see  another  sequester.  This 
was  a  small  one  in  size,  which  every- 
body knew  in  advance  because  the 
amount  was  a  trial  run  set  in  the  con- 
ference. It  was  not  going  to  meet  any 
targets,  necessarily,  it  was  just  going 
to  take  that  much  out  of  the  budget. 

Let  me  tell  you.  there  is  no  doubt 
that  if  we  do  not  fix  the  situation  that 
exists  today,  in  terms  of  fiscal  year 
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sequester  will  not  t>e  a  small 
ill  be  a  very  large  one.  And  it 
no  way  to  run  the  U.S.  Gov- 
We  will  be  taking  50  percent 
a  $20  billion  to  $25  billion 
ut  out  of  the  Defense  Depart- 
of  a  very  low  base.  We  will 
half  of  $20  billion  to  $25  bil- 
outlays.   more   than   that   in 
luthority,  out  of  the  domestic 
that  are  in  the  sequester  in- 
prescribed  by  this  law. 
want  to  commit  to  Senators 
going  to  do  everything  I  can 
Gramm-Rudman-Hollings.  the 
that  are  there,  if  amended, 
to  see  to  it  that  we  do  not 
another  sequester.  We  may  be 
long  and  late,  but  there  are 
we  can  do  our  job.  It  may 
^tisfactory  to  everyone  here.  It 
be  satisfactory  to  the  White 
but  I  think  that  is  what  we 
do.  We  do  not  want  another 
We  need  to  do  whatever  is 
between  now  and  October  5, 
to  make  sure  we  take 
necessary  to  avoid  another 
board  cut. 
1%-esident,  I  yield  back  the  bal- 
my time. 
QHILES.  Mr.  President,  I  yield 

balance  of  my  time. 

HASTEN.  Mr.  President,  I  be- 

job  before  us  is  very  straight- 

and    no   one    in    this   room 

have    any    second    thoughts 

supporting  this  sequester. 

we  need  to  do  is  move  quickly 

the  sequester  for  this  fiscal 
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fail  to  overwhelmingly  adopt 

we  will  be  breaking  our 

to  the  American  people. 

Purthjermore,  if  we  fail  to  cut  this 

billion  for  this  year,  we  are  setting 

up  for  an  additional  $17  to 

on  to  be  added  to  next  year's 


give   just   one   example   of 

is  means.  In  agriculture,  if  we 

4iake  this  modest  reduction  for 

funding,  there  will  be  a  much 

but    necessary    in    fiscal    year 

Preliminary  indications  are  that 

to  take  this  cut  this  year  we 

forced  to  cut  domestic  agricul- 

prjograms  by  over  $2  billion   in 

fiscal  year.  That  cut  would 

lecessary  if  we  take  our  medi- 

tocay. 

rejlucing  Federal  deficit  spending 

be  supporting  small  business, 

,    farmers,    and    the    working 

taxpayers   of   America.   Furthermore, 

help   erase   the   uncertainty 

^Irhat  role  the  Federal  Govern- 

wpll  play  in  the  Nation's  econo- 


;lear  that  we  need  to  cut  this 

!  pending  to  spur  growth  in  the 

sector.   The  Federal   Govern- 

s^ould  not  be  tying  up  these  re- 

which  are  so  critical  to  eco- 

drowth. 


The  course  of  action  we  set  today 
will  be  critical.  I  believe  we  must  vote 
to  reduce  the  deficit  now  so  that  the 
rest  of  our  economy  can  expand. 

Mr.  PELL.  Mr.  President,  as  one  of 
those  who  voted  against  the  Gramm- 
Rudman  Act,  I  feel  I  have  little  choice 
but  to  oppose  the  resolution  before  us 
today  to  reaffirm  the  $11.7  billion  in 
budget  cuts  which  were  contained  in 
the  President's  March  1  sequestration 
order. 

When  Gramm-Rudman  was  before 
us  last  December,  I  said  its  fallacy  was 
that  it  would  substitute,  in  place  of 
thoughtful  and  reasoned  judgment,  'a 
complex  formula  of  automatic  budget 
cuts,  triggered  by  uncertain  economic 
predictions  made  by  nonelected  gov- 
ernment officials.  " 

To  be  sure,  the  Supreme  Court 
cured  one  part  of  that  fallacy  by  re- 
moving some  of  the  power  from  the 
hands  of  nonelected  government  offi- 
cials. But  the  rest  of  the  fallacy  re- 
mains. The  resolution  before  us  today 
is  based  on  the  same  complex  formula 
of  automatic  cuts,  triggered  by  the 
same  uncertain  predictions. 

The  only  difference  is  that  we  are 
being  asked  to  give  it  our  stamp  of  ap- 
proval. But  we  are  given  no  more  op- 
portunity to  exercise  thoughtful  and 
reasoned  judgment  than  we  were 
before  the  Supreme  Court  acted. 

Like  every  Member  of  this  body,  I 
am  wholly  committed  to  taking  all  rea- 
sonable steps  to  reduction  of  the  Fed- 
eral deficit.  But  I  am  equally  commit- 
ted to  the  proposition  that,  in  doing 
so.  we  must  exercise  care  and  judg- 
ment at  every  step  to  assure  that  the 
cuts  we  make  do  not  bear  unfairly  or 
arbitrarily  on  some  sectors  of  the  pop- 
ulation. 

One  provision  of  the  sequestration 
order  of  March  1  did.  unfortunately, 
bear  unfairly,  and  that  was  the  denial 
of  the  fiscal  year  1986  cost-of-living 
adjustment  tCOLA]  of  3.1  percent  for 
military.  Federal  civilian,  railroad,  and 
other  retirees.  It  was  a  great  inequity 
for  these  groups  to  have  been  denied 
their  COLA  increase  while  others,  no- 
tably Social  Security  recipients,  were 
provided  for.  and  Congress  should 
have  had  an  opportunity  to  correct 
the  problem. 

The  resolution  before  the  Senate 
today  does  not  provide  that  opportuni- 
ty, and  it  is  for  that  reason  that  I 
oppose  it.  Cutting  the  deficit  by  auto- 
matic pilot  is  no  more  palatable  in 
July  than  it  was  in  December. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  under 
the  provisions  of  Public  Law  99-177, 
paragraph  254(a)(4)(A),  the  Senate 
will  now  vote  on  the  passage  of  House 
Joint  Resolution  672,  which  is  identi- 
cal to  Senate  Joint  Resolution  374. 

The  question  is  on  the  third  reading 
and  passage  of  the  joint  resolution. 


The  joint  resolution  (H.J.  Res.  672) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
House  Concurrent  Resolution  368. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object. 

Mr.    DOMENICI.    Mr.    President 
withdraw  the  request  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I 


CORRECTING  THE  ENROLLMENT 
OF  HOUSE  JOINT  RESOLUTION 
672 

Mr.  DOMENICI.  Mr.  President.  I 
renew  my  request  and  ask  unanimous 
consent  that  the  Senate  turn  to  the 
consideration  of  House  Concurrent 
Resolution  368. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  with- 
draw my  reservation.  The  matter  has 
been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  368)  correcting  the  enrollment  of 
House  Joint  Resolution  672. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  DOMENICI.  Mr.  President.  I 
think  the  clerk  has  described  for  the 
Senate  what  this  is.  This  cures  some 
technical  problems  and  causes  the  pre- 
vious resolution  to  be  enrolled  along 
with  the  exact  language  of  the  House 
resolution. 

D  1630 

So  that  when  we  adopt  it,  we  will 
have  adopted  the  exact  same  language 
as  the  House  resolution,  and  thus  the 
ratification  of  the  previous  cuts  will  be 
completed. 

Mr.  President,  I  move  that  we  adopt 
House  Concurrent  Resolution  368. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOMENICI.  Mr.  President,  I 
understand  there  are  no  objections  to 
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us  procet  iing 
floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  368)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POSTPONEMENT  OF  SENATE 
JOINT  RESOLUTION  374 

Mr.  DOMENICI.  Mr.  President,  I 
checked  with  both  leaders.  I  ask  unan- 
imous consent  that  Senate  Joint  Reso- 
lution 374  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  all  those  who  have  helped  us 
expedite  this  matter  and  compliment 
the  Senate  for  the  action  it  took 
today. 

Mr.  ROLLINGS.  Mr.  President,  I 
compliment  our  distinguished  chair- 
man of  the  Budget  Committee  and 
only  take  judicial  notice  that  this 
could  not  have  occurred  if  we  had  tele- 
vision. The  reason  I  know  this  is  be- 
cause if  we  had  TV,  I  would  still  be 
talking.  [Laughter.] 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  both  Senators  Domenici  and 
Chiles  for  their  expeditious  handling 
of  these  matters,  and  it  seems  to  me 
we  have  accomplished  in  about  less 
than  an  hour  what  many  of  us 
thought  might  take  a  couple  of  days, 
at  least  the  full  2  hours  plus  maybe 
waiting  a  day  for  the  committee  to  act. 
I  also  commend  our  friends  on  the 
House  side. 


at  this  point.  There  will  be  no  rollcall 
votes  tomorrow  as  I  understand  it. 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  There  will  be  no  more 
rollcall  votes  today,  and  there  may  or 
may  not  be  a  session  tomorrow. 

Mr.  DOLE.  There  may  or  may  not  be 
a  session.  There  are  a  couple  of  items. 
One  is  a  budget  matter  that  I  do  not 
think  there  is  any  opposition  on  this 
side  with  reference  to  the  Panama 
Canal.  By  not  acting  on  this  it  is  cost- 
ing the  taxpayers  money  by  the  day. 
We  are  trying  to  resolve  that  now  by 
going  to  the  Congressional  Budget 
Office  for  another  number.  I  am  work- 
ing on  this  side  to  see  if  we  cannot  free 
up  some  of  the  nominations.  There  are 
holds  on  this  side  on  the  Executive 
Calendar. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  There  will  be  no  further 
votes  today,  and  there  will  be  no  votes 
tomorrow.  I  am  not  certain  yet  wheth- 
er there  will  be  a  session  tomorrow.  If 
there  is  a  session,  I  can  assure  Mem- 
bers there  will  be  no  votes  tomorrow.  I 
cannot  give  that  assurance  for 
Monday.  I  hope  to  be  able  to  an- 
nounce the  schedule  for  next  week  in 
the  next  30  minutes.  But  I  cannot  give 
that  assurance  for  tomorrow. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
his  statement.  He  anticipated  my  ques- 
tion with  reference  to  Monday.  I  can 
understand  he  is  not  in  a  position  at 
the  moment  to  make  an  unequivocal 
statement  with  reference  to  Monday 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  6  p.m.,  with  Sena- 
tors, with  the  exception  of  the  distin- 
guished minority  leader,  permitted  to 
speak  therein  for  not  more  than  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENCOURAGING    SIGNS    IN    ARMS 
CONTROL  DIALOG  BUT  ADMIN- 
ISTRATION        AND         SOVIETS 
MUST  DO  MORE 
Mr.  BYRD.  Mr.  President,  after  5 
years   of    relative   stagnation    in    the 
arms     control     dialog     between     the 
United  States  and  the  Soviet  Union, 
the  news  media  this  week  have  report- 
ed several  signs  of  possible  new  flexi- 
bility on  both  sides. 

It  would  be  a  positive  development  if 
these  reports  reflected  a  true  willing- 
ness by  both  governments  to  conduct  a 
meaningful,  two-way  dialog  aimed  at 
resolving  major  differences  and  reach- 
ing reasonable,  verifiable,  arms  control 
agreements. 

However,  it  could  be  a  setback  for 
the  cause  of  national  security  and 
arms  control  if  the  Soviets,  simply  are 
continuing  their  propaganda  competi- 
tion and  their  public-relations  blitz. 

The  Soviet  Government  needs  to 
demonstrate  to  the  world  that  the  So- 
viets truly  are  committed  to  achieving 


arms  control  progress  instead  of  scor- 
ing public-relations  points. 

Both  the  American  administration 
and  the  Gorbachev  government  now 
should  intensify  their  efforts  to  nego- 
tiate arms  limits  in  private,  so  as  to  in- 
crease the  prospects  for  significant 
progress  in  the  Geneva  talks  and  es- 
tablish a  foundation  for  a  truly  pro- 
ductive summit  later  this  year. 

In  particular,  the  Soviets  should 
stop  stonewalling  on  the  issue  of  set- 
ting a  definite  summit  date.  Regard- 
less of  the  timing  of  the  U.S.  response 
to  their  recent  arms  control  offer. 
General  Secretary  Gorbachev  commit- 
ted himself  last  year  to  such  a  summit, 
and  he  should  honor  that  commit- 
ment. 

If  the  General  Secretary  wants  arms 
control  progress  at  a  summit,  agreeing 
to  a  specific  meeting  date  is  the  best 
way  to  increase  chances  for  such 
movement.  Delay  only  reduces  such 
prospects,  since  it  is  an  ironic  feature 
of  both  democratic  and  totalitarian 
governments  that,  without  specific 
deadlines,  their  bureaucracies  on  both 
sides  drag  their  feet  and  delay  making 
the  necessary  difficult  decisions  and 
hard  policy  choices. 

For  our  part,  the  United  Stales 
should  develop  an  American  response 
to  the  lastest  Soviet  arms  proposals  as 
carefully  and  as  quickly  as  possible, 
without  delays  caused  by  continued 
disagreements  within  the  administra- 
tion. 

Such  continued  disagreements 
threaten  to  undermine  our  negotiating 
position  with  the  Soviets  and  our 
credibility  with  our  allies.  I  again  urge 
the  President  to  instill  more  unity  and 
discipline  within  his  administration  on 
these  matters. 

The  Washington  Post  has  elaborated 
on  these  persistent  arms  control  dif- 
ferences within  the  administration 
and  has  addressed  the  administrations 
agreement  to  discuss  its  SALT  II 
policy  in  the  Standing  Consultative 
Commission  [SCC]. 

This  decision  to  meet  in  the  SCC  is 
appropriate,  since  that  body  was  de- 
signed to  address  SALT  II  compliance 
issues.  The  willingness  to  use  this 
forum,  which  has  been  neglected  in 
the  past,  is  welcome. 

In  addition,  I  urge  the  administra- 
tion to  take  the  opportunity  of  such  a 
meeting  within  the  SCC  to  press  the 
Soviets  about  our  concerns  regarding 
Soviet  noncompliance,  instead  of  just 
responding  to  Soviet  questions  about 
our  SALT  policy,  as  reported  in  the 
media  is  being  contemplated. 

At  the  current  time,  I  believe  this  is 
a  more  effective  way  to  resolve  compli- 
ance problems  than  U.S.  abandonment 
of  SALT  II  central  numerical  limits. 

In  the  past  5  years  there  have  been 
missed  opportunities,  lost  opportuni- 
ties, and  wasted  opportunities  on  both 
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announcement     by    White    House 

jress  secretary  Edward  P.  Djerejian. 

unofficial  reports  earlier  this  week. 

United   States   had   agreed   to   a 

equest  for  a  special  session  of  the 

iet  Standing  Consultative  Commis- 

).  A  senior  White  House  official 

meeting  is  expected   to   last   two 

that  the  U.S.  delegation  will  be 

by  retired  general  Richard  H.  Ellis. 

hief  of  the  Strategic  Air  Command 

U.S.  member  of  this  commission. 

administration  source  said  the  presi- 

iistructions  to  Ellis,  which  will  set 

oh  what  he  can  say.  are  being  debat- 

ijiternal  disagreement  over  the  U.S. 

to  the  meeting  reflects  a  deeper 

between  the  State  Department  and 

Pei^agon  over  how  to  deal  with  the  So- 

arms  control  issues.  Sources  said 

Defense  Department  looks  upon 
ing  as  a  Soviet  "propaganda  move  ' 

State  Department  sees  it  as  an  op- 

for  a   "productive  exchange  "  that 
ovide  momentum  for  a  new  strate- 
control  pact, 
no  purpose  other  than  to  keep  the 

on  a  U.S.  decision  that  Moscow- 
is  unpopular  in  the  rest  of  the 
said  a  U.S.  official  who  wants  the 
ration  to  stress  Soviet  violations  of 
as  the  cause  of  the  president's  deci- 


will 


official  who  favors  a  more  positive 

said  that  U.S.  negotiators,  after 

ing   Soviet   violations,   could   stress 

desire  for  interim  retraints  leading 

a^eement  to  made  "significant  reduc- 

nuclear  arsenals. 

said  the  meeting  is  expected  to 
ntxt  Tuesday.  He  said  U.S.  represent- 
be  prepared  to  respond  to  Soviet 
about  Reagan's  May  27  statement 
United  States  may  exceed  limits  of 
ified   SALT   II   treaty   later   this 
said  the  Soviets  are  expected  to  re- 
U.S.  charges  of  Soviet  noncompli- 
arms  control  agreements, 
special  session  of  the  Standing  Con- 
Commission  offers  us  the  opportu- 
renew  the  president's  request  that 
Union  join  us  in  establishing  an 
framework    of    truly    mutual    re- 
Djerejian  said, 
^sagreement  over  the  position  that 
should  take  at  the  SCC  meeting 
aggravated  by  a  running  dispute 
Ellis  and  Assistant  Secretary  of  De- 
Rjchard  N.  Perle. 

has  charged  that  Ellis  in  the  past 
his  instructions  in  trying  to 


ex<  >eded 


reach  unauthorized  compromises  with 
Soviet  representatives  over  alleged  arms 
treaty  violations.  Ellis  has  argued  that  the 
SCC  was  designed  to  reach  solutions  rather 
than  simply  hear  complaints.  But  at  the  last 
two  sessions  of  the  SCC.  Peele  has  succeed- 
ed in  limiting  Ellis'  instructions  to  prevent 
him  from  negotiating. 

Perle  and  others  have  sought  to  reshape 
the  staff  of  the  U.S.  delegation  to  the  SCC 
with  personnel  more  sympathetic  to  their 
point  of  view.  Ellis  has  been  given  a  new- 
deputy  commissioner,  Stephen  R.  Hanmer. 
Jr..  w-ho  until  recently  served  as  a  deputy  to 
Perle. 

In  another  move.  Frank  DeSimone.  a 
longtime  Ellis  ally  and  executive  secretary 
of  the  delegation,  was  replaced  when  his 
contract  expired.  Kenneth  L.  Adelman.  di- 
rector of  the  arms  control  agency  and  a 
Perle  supporter,  named  Air  Force  Col. 
Bruce  Clark  as  DeSimone's  replacement. 


[From  the  Washington  Post.  July  16.  19861 

Soviets  Welcome  Meeting  With  U.S.  on 

SALT 

(By  the  Associated  Press) 

Moscow.  July  15.— A  Soviet  spokesman 
today  welcomed  a  U.S.-Soviet  meeting  in 
Geneva  next  week  to  discuss  President  Rea- 
gan's decision  to  abandon  the  1979  SALT  II 
treaty,  but  said  Moscow-  attaches  much 
more  importance  to  Washington's  response 
to  Soviet  leader  Mikhail  Gorbachev's  recent 
proposals  for  reducing  strategic  and 
medium-range  nuclear  weapons. 

"We  are  waiting  for  that  letter."  Foreign 
Ministry  spokesman  Gennady  Gerasimov 
told  a  news  conference. 

Yesterday,  the  United  Stales  agreed  to  a 
meeting  in  Geneva  of  the  Standing  Consul- 
live  Commission  to  discuss  the  future  of  the 
Strategic  Arms  Limitation  Treaty.  Gerasi- 
mov refused  to  confirm  the  date  of  the 
meeting,  saying  it  was  an  already  agreed 
upon  process. 

A  U.S.  official  in  Washington  yesterday 
said  that  the  United  States  agreed  to  the 
Geneva  meeting  on  condition  other  issues 
could  be  raised  at  the  session,  including  al- 
leged Soviet  violations  of  the  unratified 
SALT  II  treaty. 

Despite  the  indications  that  the  super- 
powers are  broadening  discu.ssions  on  arms 
control,  they  have  still  failed  to  make  ar- 
rangements for  Gorbachev  to  go  to  the 
United  States  later  this  year  for  a  meeting 
with  Reagan. 

Gerasimov  noted,  however,  that  "there  is 
progress  ....  an  element  of  forward  move- 
ment" in  diplomatic  exchanges  to  set  up  a 
meeting  between  Secretary  of  State  George 
P.  Shultz  and  Foreign  Minister  Eduard "She- 
vardnadze." 

The  Soviets  canceled  talks  slated  for  May 
after  U.S.  planes  bombed  Libya  on  April  15. 

[From  the  Washington  Post,  July  15.  19861 
U.S.  Agrees  to  Meeting  on  SALT  II 
(By  David  Hoffman  and  Walter  Pincus) 
President    Reagan    informed    the    Soviet 
Union    yesterday    that    the    administration 
has  agreed  to  Moscow's  request  for  a  meet- 
ing in  Geneva  to  discuss  his  decision  to  stop 
observing  the  limits  of  the  unratified  SALT 
II  treaty.  White  House  officials  said. 

The  decision  marked  a  shift  from  the  ad- 
ministrations  initial  reaction  to  the  Soviet 
proposal  for  a  meeting  of  the  Standing  Con- 
sultative Commission,  a  joint  U.S.-Soviet 
group  established  in  1972  to  monitor  the 
first  SALT  agreement.  Top  administration 


officials  have  been  sharply  critical  of  the 
commission,  and  at  first  talked  about  reject- 
ing the  Soviet  proposal  as  a  propaganda 
move. 

The  White  House  decision  to  attend  the 
meeting  is  the  latest  in  a  series  of  attempts 
by  the  administration  to  send  positive  sig- 
nals to  Moscow  concerning  arms  control  and 
American  desires  for  a  second  summit  meet- 
ing between  the  President  and  Soviet  leader 
Mikhail  Gorbachev.  Recently,  for  example, 
Reagan  publicly  described  the  latest  Soviet 
arms  control  proposal  as  -the  beginning  of  a 
serious  effort  "  toward  negotiations. 

A  White  House  official  said  Reagan  in- 
formed the  Soviets  that  the  United  Slates 
does  not  w-ant  the  meeting  to  become  a  vehi- 
cle for  publicizing  Moscow's  criticism  of 
Reagan's  May  27  decision  on  SALT  II.  The 
official  said  the  U.S.  role  in  a  meeting, 
which  the  Soviets  want  to  begin  next  week, 
would  be  to  listen  to  Soviet  questions  about 
the  SALT  decision. 

In  a  move  that  brought  sharp  criticism 
from  Congrss  and  the  allies.  Reagan  decided 
that  the  United  Stales  would  no  longer  be 
bound  by  the  limits  in  the  treaty— which 
w-as  signed  in  1979  but  never  ratified  by  the 
Senate— but  would  wait  until  later  this  year 
to  determine  whether  the  United  States  ac- 
tually surpasses  the  limits. 

Reagan  said  his  action  was  based  on 
Soviet  violations  of  the  treaty  and  indicated 
he  would  review  Soviet  actions  in  Geneva, 
and  any  change  in  Moscow-'s  compliance 
practices,  before  deciding  to  actually  exceed 
the  treaty  limits  when  the  131st  B52 
bomber  is  outfitted  with  air-launched  cruise 
missiles,  now  scheduled  for  mid-November. 

White  House  officials  .said  the  Soviets 
were  notified  through  diplomatic  channels 
yesterday  of  Reagan's  acceptance.  Separate- 
ly, the  president  is  preparing  a  letter  to 
Gorbachev  responding  to  the  latest  Soviet 
arms  control  proposals. 

The  Soviets  sought  the  meeting  on  SALT 
II  to  get  a  clarification  of  Reagan's  plans,  in 
part  because  the  U.S.  decision  on  whether 
to  break  through  the  treaty  limits  in  No- 
vember or  December  appears  to  coincide 
with  the  time  frame  for  a  po.ssible  summit 
meeting. 

It  could  not  be  learned  yesterday  whether 
U.S.  officials  intend  to  use  the  Geneva 
meeting  to  repeat  administration  charges 
that  the  Soviets  already  are  in  violation  of 
the  SALT  agreement.  A  White  House  offi- 
cial .said.  -'We  have  to  see  what  they  are 
coming  up  with  first." 

Deputy  White  House  press  secretary 
Edward  P.  Djerejian  said  yesterday  that 
Reagan  already  has  discu.ssed  his  SALT  II 
decision  in  public  and  private,  and  is  willing 
to  talk  about  it  -obviously  with  the  Soviets 
also.  "  But  Djerejian,  in  a  briefing  for  re- 
porters, refu-sed  to  disclose  the  nature  of 
Reagan's  respon.se  to  Moscow-,  saying  the 
commi-ssion  meetings  are  held  in  'strict  con- 
fidentiality .  .  .  even  the  fact  that  a  meeting 
at  tim.es  takes  place  is  kept  in  confidence." 

One  explanation  for  Reagan's  shift  on  the 
Geneva  meeting  is  congressional  debate 
over  the  SALT  II  decision  and  a  Senate  vote 
expected  later  this  month  on  a  honbinding 
resolution  calling  on  the  president  to  re- 
verse it.  The  resolution  has  bipartisan  sup- 
port from  48  senators,  and  backers  predicted 
that  if  Reagan  had  turned  down  the  Geneva 
meeting,  the  resolution  would  almost  cer- 
tainly get  approval. 

Top  Reagan  administration  arms  control 
policy-makers  have  looked  with  contempt  in 
the  past  at  this  commission,  saying  it  w-as 
ineffectual  at  resolving  what  Reagan  alleges 
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are  serious  Soviet  violations  of  the  treaty. 
Defense  Secretary  Caspar  W.  Weinberger 
called  for  the  panel  to  be  abolished  in  a 
report  to  Reagan  before  last  November's 
summit  with  Gorbachev. 

However,  officials  yesterday  cited  an  in- 
stance before  Reagan  came  to  office  when  a 
special  session  of  the  commission  called  by 
the  United  States  was  used  to  get  Moscow's 
explanation  for  several  alleged  violations.  In 
1983.  the  Soviets  turned  down  a  Reagan  ad- 
ministration request  for  a  special  session  to 
discuss  violations. 

Gen.  Richard  H.  Ellis,  former  commander 
of  the  Strategic  Air  Command  and  the  U.S. 
representative  to  the  commission,  has  re- 
peatedly been  criticized  by  top  Pentagon  of- 
ficials for  attempting  to  use  the  panel  to  re- 
solve U.S.  charges  of  Soviet  violations  with- 
out specific  instructions  from  Washington. 

Ellis  is  scheduled  Tue.sday  to  brief  a  group 
of  senators  who  monitor  the  Geneva  arms 
talks  on  Reagans  decision  to  allow  U.S.  rep- 
resentatives at  the  meeting. 


[Prom  the  Washington  Post.  July  17.  1986] 
Soviets  Modify  Stance  on  British,  French 
Arms 
(By  Karen  De Young) 
London.  July  16.— Soviet  Foreign  Minister 
Eduard  Shevardnadze  said  today  that  Mos- 
cow's  insistence   that   Britain   and   France 
freeze  their  nuclear  forces  at  current  levels 
does  not   affect   those  countries'   plans  to 
•modernize  "  their  nuclear  arsenals. 

British  officials,  while  noting  that  She- 
vardnadze's statement  left  numerous  unan- 
swered questions,  characterized  it  as.  evi- 
dence of  a  "slight  movement  "  in  the  Soviet 
position,  which  has  been  a  principal  sticking 
point  at  talks  in  Geneva  between  the  United 
Stat?s  and  the  Soviet  Union  on  intermedi- 
ate-range nuclear  weapons. 

Of  the  range  of  East-West  arms  control 
negotiations  now  under  way.  Shevardnadze 
said,  my  personal  view  is  that  the  most 
promising  area"  for  agreement  is  over  de- 
ployment of  intermediate-range  weapons  in 
Europe. 

Shevardnadze's  comments  came  in  a  news 
conference  at  the  Soviet  Embassy  at  the  end 
of  a  three-day  official  visit  here  that  both 
governments  have  characterized  as  success- 
ful. Prime  Minister  Margaret  Thatcher  has 
accepted  an  invitation,  brought  here  by 
Shevardnadze,  to  visit  Soviet  leader  Mikhail 
Gorbachev  in  Moscow  next  year. 

Appearing  relaxed  and  occasionally  joking 
during  the  45-minule  press  session,  Shevard- 
nadze continued  the  upbeat  and  optimistic 
attitude  toward  East-West  relations,  par- 
ticularly In  the  area  of  arms  control,  adopt- 
ed by  several  Soviet  officials  in  recent 
weeks. 

On  the  question  of  a  summit  between 
President  Reagan  and  Gorbachev.  Shevard- 
nadze said  that  the  Soviet  Union  was  'work- 
ing hard  to  prepare"  for  it.  He  said  that 
"substantial  preparation  are  under  way  "  in 
Moscow  in  "10  to  12  areas'"  to  be  reviewed  at 
a  preliminary  meeting  between  himself  and 
Secretary  of  State  George  P.  Shultz  and 
then  to  be  discussed  at  summit. 

But  he  repeated  Soviet  Insistence  that 
dates  for  neither  a  Shevardnadze-Shultz 
meeting,  nor  a  Reagan-Gorbachev  summit, 
can  be  set  until  Washington  responds  to  ex- 
isting Soviet  proposals  for  strategic  weapons 

"The  ball  in  now  in  the  U.S.  court.  She- 
vardnadze said.  "A  great  deal  will  hinge  on 
the  answers  the  United  States  gives  us. " 

Asked  if  Moscow  was  growing  frustrated 
with  the  lack  of  a  U.S.  response,  he  coun- 


seled patience.  "The  United  States  is  in  the 
process  of  preparing  a  reply, "  he  said.  "Wait 
and  see.  I  said  the  ball  is  in  the  U.S.  court, 
but  I  didn't  say  we  have  scored  a  goal 
against  the  Americans." 

Among  the  other  points  made  during  the 
session,  Shevardnadze: 

Made  Moscow's  first  public  reference  to 
U.S.-Soviet  talks  on  nuclear  testing  that  are 
due  to  begin  next  week  in  Geneva.  "We 
have  a  fundamental  agreement  from  the 
United  States  to  resume  negotiations  ...  on 
banning  nuclear  tests,"  he  said. 

Although  both  sides  have  agreed  that  the 
talks  will  begin  "without  preconditions,"  the 
Soviets  want  to  discuss  a  comprehensive  ban 
on  all  nuclear  tests,  while  the  Reagan  ad- 
ministration has  said  continued  testing  Is 
necessary  until  agreemenU  are  reached  to 
eliminate  nuclear  weapons. 

[In  Washington,  the  While  House  issued  a 
statement  Wednesday  saying  that  "the 
United  States  and  the  Soviet  Union  have 
agreed  to  have  experts  meet  shortly  to  dis- 
cuss issues  related  to  nuclear  testing." 
Washington  Post  staff  writer  Lou  Cannon 
reported.] 

Said  that  Moscow  hopes  to  "convince  the 
United  Stales  that  we  have  very  good  argu- 
ments"  that  it  is  not  violating  the  Antibal- 
listic  Missile  Treaty  and  the  Sail  II  agree- 
ment on  strategic  weapons  limitation  during 
talks  on  the  issue  that  Washington  recently 
agreed  to  in  response  to  a  Soviet  request. 

Said  that  "on  the  question  of  space  weap- 
ons," including  the  Reagan  administration's 
Strategic  Defense  Initiative,  which  Moscow 
opposes,  "there  is  a  possibility  of  finding 
more  mutually  acceptable  approaches."' 

Referred  to  chemical  weapons  negotia- 
tions, on  which  Britain  yesterday  proposed 
a  new  verification  formula  at  the  Geneva 
Conference  on  Disarmament,  as  an  area 
where  Britain  and  the  Soviet  Union  could 
undertake  "joint  work." 

But  Shevardnadze  expres.sed  the  most  en- 
thusiasm over  the  possibility  of  East-West 
agreement  on  limiting  Intermediate-range 
weapons  in  Europe.  The  Soviets  have  pro- 
posed reduced  deployments  of  their  SS20 
missiles,  to  be  matched  by  reduced  numbers 
of  U.S.  Pershing  II  and  cruise  missiles  in 
Western  Europe. 

Although  the  Soviets  long  have  insisted 
that  British  and  French  nuclear  weapons  be 
included  in  any  accounting  of  western  de- 
ployments in  Europe,  they  have  said  recent- 
ly thai  those  non-U.S.  arsenals  should  be 
negotiated  .separately  with  London  and 
Paris. 

The  two  remaining  Soviet  conditions  on 
exempting  the  British  and  French  weapons 
from  talks  with  Washington  on  intermedi- 
ate-range weapons,  however,  have  been  that 
neither  country  expand  its  nuclear  arsenal 
in  the  meantime  and  that  the  United  States 
agree  not  to  transfer  "nuclear  weapons  to 
other  countries.  " 

That  position  has  been  Interpreted  to  rule 
out  Soviet  acceptance  of  British  and  French 
plans  to  modernize  their  nuclear  arsenals, 
both  because  the  modernization  plans  allow 
for  sub.slantial  expansion  in  the  number  of 
each  country's  warheads,  and.  in  the  case  of 
Britain,  because  it  is  modernizing  lis  forces 
with  a  new  nuclear  weapons-equipped  Tri- 
dent submarine  system  purchased  from  the 
United  States. 

Both  British  and  American  officials  noted 
that  Shevardnadze's  comments  on  the  sub- 
ject today  left  unclear  whether  acceptance 
of  British  nuclear  "modernization"'  meant 
acceptance  of  a  Trident  system. 


TED  REID  OF  VIRGINIA  NATION- 
AL LEADER  IN  HIGH  TECH 
EDUCATION 

Mr.  TRIBLE.  Mr.  President.  I  point 
with  pride  to  one  of  my  constituents. 
Dr,  Theodore  "Ted"  Reid  of  Annan- 
dale,  VA.  and  congratulate  him  on 
being  named  the  recipient  of  the  1986 
Distinguished  Service  to  Science  Edu- 
cation Award. 

Ted  has  been  instrumental  in  focus- 
ing public  attention  on  the  need  for 
and  support  of  science  education,  and 
because  he  has  made  substantial  con- 
tributions to  the  improvement  of  sci- 
ence education  at  the  elementary,  sec 
ondary  and  college  levels.  His  influ- 
ence has  been  pervasive,  reaching  into 
every  region  of  the  United  States. 

I  am  also  pleased  that  in  my  State  of 
Virginia,  boards  of  education  have 
been  leading  the  way  for  teachers  and 
students  to  develop  to  the  maximum 
of  their  potential  in  science  education 
by  creating  high  schools  of  science  and 
technology.  It  is  the  work  of  Ted  Reid 
and  his  colleagues  that  has  created 
the  programs  to  enhance  the  role  of 
science  education  in  Virginia  and  in 
America. 

On  September  1.  1967.  Dr.  Reid 
joined  the  Science  Education  Director- 
ate of  the  National  Science  Founda- 
tion as  Associate  Program  Director  in 
the  Academic  Year  Study  Program. 
Ted  now  prepares  guidelines  for,  and 
evaluates  proposals  for.  science  devel- 
opment. As  one  of  Teds  colleagues 
stated.  "Ted  Reid  has  been  important 
to  the  development  and  causes  of  sci- 
ence because  he  is  wise,  courageous 
and  sensitive-and  because  he  cares. 
He  is  a  creative  force  at  work  within 
the  constraints  always  imposed  by  bu- 
reaucracies, a  man  who  enjoys  joining 
people  with  people,  and.  people  with 
ideas. " 

Mr.  President,  it  is  important  to  em- 
phasize the  vital  contributions  that 
educational  leaders,  such  as  Ted  Reid. 
make  to  the  Nation  in  attracting 
hlghlv  talented  men  and  women  to  ca- 
reers" in  mathematics,  science,  and 
technology,  to  develop  teacher  capa- 
bilities in' these  critical  areas:  and  to 
retain  good  teachers  in  the  school  sys- 
tems. 

I  ask  unanimous  consent  that  a  copy 
of  his  award  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  copy 
of  the  award  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
The  National  Science  Teachers  Associa- 
tion OF  THE  United  States  is  Honored  to 
Present  to  Theodore  L.  Reid  this  Cita- 
tion FOR  Distinguished  Service  to  Sci- 
ence Education 

In  recognition  of  his  long  and  productive 
career  and  substantial  contributions  to  the 
large-scale  improvement  of  science  educa- 
tion at  all  levels  In  the  United  Slates. 

His  Interest  in  science  education  began 
during  his  tenure  as  profes.sor  of  chemistry 
at  the  University  of  South  Dakota  where  he 
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an   extensive   program   of   insti- 

science  and  mathematics  teachers 

stipported  over  800  teachers  and  was 

)y  the  National  Science  Foundation. 

South  Dakota  in  1967  to  accept  a  po- 

the  National  Science  Foundation 

and  to  extend  his  work  in  sci- 

A  lifelong  concern  for  the 

)robIems  faced  by  Native  Americans 

iifiulated  by  his  work  with  students 

Pine  Ridge  and  Rosebud  reserva- 

ile  in  South  Dakota.  He  has  had  a 

effect  in  the  science  and  mathe- 

education    of    American    Indians. 

ire    children    in    practically    every 

Reservation    in   the   United   States 

e  benefited. 

has  been  important  to  the  devel- 
and  causes  of  science  education  be- 
is  wise,  courageous  and  sensitive- 
he  cares.  He  is  a  creative  force 
within  the  constraints  always  im- 
bureaucracies.  a  man  who  enjoys 
jeople  with  people  and  people  with 
works  with  no  thought  of  power  or 
ind  is  quiet,  confident,  and  knowl- 
He  leads  by  example  and  by  gentle 
and  is  equally  home  discussing  sci- 
th    grade   school    children,   science 
and  scientists.  And  he  meets  with 
to  create  better  programs  and  to 
the  role  of  science  education  in 
life. 

ion  of  his  ability  to  work  ef- 
with  a  broad  spectrum  of  groups 
viduals.  and  his  untiring  and  ex- 
'dication  to  improve  science  and  sci- 
ion  at  all  learning  levels,  the  Na- 
ienee  Teachers  Association  proudly 
this  citation  to  Theodore  L.  Reid. 
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July  17,  1986 


TO  PRIME  MINISTER 
NAKASONE 


IpOLE.  Mr.  President.  Americans 

the     recent     parliamentary 

in  Japan  with  more  than  the 

nterest.    Many   of   us    in    this 

have  come  to  know  Prime 

Nakasone,  whose  political  life 

to    hang    in    the    balance. 

a  year  ago.  for  example,  I  led  a 

delegation  to  Tokyo  to  conduct 

with  him. 

it  is  fair  to  say  that,  while  we 

had   our   differences   with    the 

(olicies  of  his  government,  we 

admire   the   courage   he   has 

in  attempting  to  reform  some 

s  traditional  practices  in  the 


area. 


lociety  can  change  its  basic 
of  operating  overnight.  But 
:lear-headed  and  firm-willed 
leadership,  serious  progress  can  be 
made.  Prime  Minister  Nakasone  has 
repeatedly  promised  to  make  it.  We 
m  at  his  word,  and  we  applaud 
effi)rts.  There  is,  however,  more  to 


1  "resident,  I  am  today  releasing  a 
i  ddressed  to  the  Prime  Minister, 
cosign<d  by  Senator  Byrd  and  by 
memb<rs  of  the  Finance  Committee, 
which  of  course  is  the  committee  pre- 
eminei  tly  concerned  with  trade  issues 
in  this  body. 

The  letter  congratulates  the  Prime 
Minist  !r  on  his  party's  landslide  victo- 
ry in  fecent  parliamentary  elections. 


More  importantly,  it  suggests  that  this 
occasion  represents  an  unprecedented 
opportunity  for  the  United  States  and 
Japan  to  make  new  progress  in  resolv- 
ing critical  international  trade  issues. 

Mr.  President,  Japan  is  a  vital  ally 
and  friend.  We  must  not  allow  com- 
mercial grievances  to  divide  us.  We 
must  make  every  effort  to  solve  them, 
and  now  we  have  been  presented  with 
an  extraordinary  chance  to  do  so.  We 
would  be  foolish  not  to  seize  the 
moment. 

I  want  to  thank  this  distinguished 
minority  leader  again  for  his  support 
in  this  vital  matter.  And  I  ask  unani- 
mous consent  that  a  copy  of  the  letter 
be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Office  of  the  Majority  Leader. 

Washington.  DC.  July  16.  1986. 
His  Excellency.  Yasuhiro  Nakasone. 
Prime  Minister. 

2-1  Kasmnigaseki.  1-Chome,  Chiyoda-ku. 
Tokyo  100,  Japan. 

Dear  Mr.  Prime  Minister:  We  are  writing 
to  offer  our  congratulations  and  best  wishes 
on  the  occasion  of  the  triumphant  victory  of 
your  party  in  the  recent  parliamentary  elec- 
tions. This  impressive  ratification  of  your 
leadership  represents  an  unprecedented  op- 
portunity for  our  two  nations  to  make 
progress  in  resolving  the  issues  of  interna- 
tional trade  which  have  caused  us  mutual 
concern. 

We  hope  that  your  government  will  seize 
this  historic  moment  to  implement  the  phi- 
losophy expressed  in  the  recent  Maekawa 
Report,  and  to  open  Japanese  markets  ac- 
cordingly. 

The  intention  which  you  expressed  during 
your  meeting  in  April  with  President 
Reagan  to  increase  imports,  especially  of 
manufactured  goods,  represents  a  laudable 
vision  for  the  future.  The  test  of  such  an  in- 
tention, of  course,  will  lie  in  actual  results. 
To  this  end.  it  is  our  hope  that  both  of 
our  governments  can  use  the  occasion  of 
your  electoral  success  to  redouble  our  ef- 
forts in  market-opening  negotiations  con- 
cerning such  products  as  semiconductors, 
tobacco,  aluminum,  soda  ash,  autoparts.  and 
agricultural  processed  goods,  as  well  as  the 
bidding  to  supply  products  and  services  in 
connection  with  the  construction  of  Kansai 
International  Airport.  In  addition,  we  hope 
for  renewed  efforts  to  increase  Japanese 
purchases  of  American  wood  products, 
chemicals,  coal,  silicon,  beef,  and  other  com- 
petitive American  exports. 

We  look  forward  to  continued  cooperation 
and  friendship  between  our  nations. 
Sincerely  yours, 
Robert  C.  Byrd,  Minority  Leader;  Rus- 
sell B.  Long;  Lloyd  Bent.sen;  Max 
Baucus;  George  Mitchell:  David 
Boren;  Spark  Matsunaga:  Bob  Dole, 
Majority  Leader:  Bob  Packwood;  John 
Danforth;  John  Heinz;  Bill  Roth: 
David  Durenberger:  Daniel  Patrick 
Moynihan;  John  H.  Chafee;  David 
Pryor:  Chuck  Grassley:  Steve  Symms; 
Malcolm  Wallop;  Bill  Bradley:  Bill 
Armstrong. 


INTERVIEW  WITH  JUDGE  BORK 

Mr.  HATCH.  Mr.  President.  On  Sep- 
tember 5,  1985,  Patrick  B.  McGuigan, 
the  editor  of  Judicial  Notice,  conduct- 
ed an  interview  with  Robert  H.  Bork 
of  the  U.S.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia.  Judge 
Bork  has  served  as  Solicitor  General 
of  the  United  States.  Acting  U.S.  At- 
torney General,  and  as  a  member  of 
the  circuit  court  of  appeals  since  1982. 
Prior  to  his  Government  service,  he 
was  distinguished  professor  of  law  at 
Yale. 

In  the  interview  Judge  Bork  dis- 
cussed the  "interpretivist"  and  "nonin- 
terpretivist"  approaches  to  legal  anal- 
ysis. I  believe  my  colleagues  will  find 
Judge  Bork's  views  enlightening. 
Therefore,  I  ask  unanimous  consent  to 
have  the  interview  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Interview  With  Judge  Robert  H.  Bork 

(By  Patrick  B.  McGuigan) 

Q.  I  am  going  to  try  to  cover  several  areas 
and  I  want  to  start  out  with  a  general  dis- 
cussion of  judicial  and  legal  policy,  and  your 
philosophy  on  some  of  those  things.  First 
question;  What  is  the  proper  role  of  judges 
in  a  democratic  society? 

A.  The  quick  answer  is:  To  try  to  discern 
the  intent  of  the  people  who  wrote  the  law 
they  are  applying,  whether  it  is  constitu- 
tional law  or  statutory  law  or  precedential 
law. 

Q.  In  a  speech  three  years  ago  to  the  Free 
Congress  Foundation's  Conference  on  Judi- 
cial Reform,  you  spoke  of  the  difference  be- 
tween the  "interpretivist"  (or  strict  con- 
structionist) school  of  constitutional  and 
legal  analysis  and  the  "noninterpretivist" 
(or  activist)  school.  Will  you  review  that  dif- 
ference for  our  readers? 

A.  There  has  recently  grown  up,  in  the 
law  schools  in  particular,  a  school  of  consti- 
tutional philosophy  which  holds  that  judges 
are  not  properly  bound  by  the  intent  of  the 
framers  of  the  Constitution,  but  may. 
indeed  should,  make  new  constitutional  law, 
create  new  rights.  And  it  is  suggested  that 
they  may  do  so  either  because  moral  philos- 
ophy suggests  inhibitions  on  legislative 
powers  not  found  in  the  Constitution,  or  be- 
cause judges  think  the  legislative  process  is 
malfunctioning  in  some  way  that  they 
themselves  define. 

Interpretivists  believe  the  contrary.  They 
think  the  job  of  a  judge  is  to  understand  the 
principle  that  the  framers  were  trying  to 
protect,  and  apply  that  principle  in  today's 
circumstances,  which  the  framers  could  not 
have  foreseen.  But  the  idea  is  always  to  pro- 
tect the  value  or  the  freedom  that  the  fram- 
ers were  trying  to  protect— and  not  some 
new  freedom. 

Q.  In  that  1982  speech,  you  maintained 
that  if  the  notion  that  judges  can  draw 
their  constitutional  rulings  from  outside  the 
Constitution  "achieves  entire  intellectual 
hegemony  in  law  schools,  as  it  is  on  the 
brink  of  doing,  the  results  will  be  disastrous 
for  the  constitutional  law  of  this  nation. " 
Why  would  that  be  disastrous? 

A.  Because  you  would  have  a  small  group 
of  unelected,  unrepresentative  judges 
making  the  basic  law  of  the  nation,  quite  ir- 
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respective  of  the  desires  of  the  electorate, 
and  quite  irrespective  of  the  meaning  of  the 
Constitution.  That  would  bring  minority 
tyranny  in  spades. 

Q.  In  your  Bicentennial  speech  to  the 
American  Philosophical  Society  back  in 
1976  you  said  something  that  strucl(  me  as 
especially  profound.  I  want  to  quote  just 
one  sentence.  Your  words  were  these;  "The 
case  has  been  made,  perhaps  most  effective- 
ly by  Joseph  Schumpeter,  that  the  intellec- 
tual classes,  given  their  typical  desire  to  po- 
liticize all  of  society's  processes,  pose  the 
greatest  danger  to  the  future  of  democratic 
government."  You  said  something  along  the 
same  line  in  your  1982  speech  at  the  Free 
Congress  conference,  expressing  concern 
about  what  you  called  the  "gentrification " 
of  the  Constitution. 

A.  I  was  talking  about  the  fact  that  if 
Judges  begin  to  create  new  personal  free- 
doms on  the  theory  that  the  times  demand 
them  or  that  it  is  the  best  moral  view,  or 
something  of  that  sort,  they  will  in  fact 
enact  as  constitutional  law  the  moral  judg- 
ments of  a  particular  socio-economic  class  to 
which  they  belong  and  to  which  they  re- 
spond. 

Judges  are  not  representative  of  the  popu- 
lation at  large— either  socially  or  economi- 
cally or  religiously  or  any  other  way.  They 
tend  to  respond  to  law  school  faculties,  to 
clerks  coming  out  of  those  law  schools,  to 
journalists,  to  members  of  the  writing  intel- 
lectual class.  Those  are  groups  with  a  point 
of  view  which  does  not  run  the  full  spec- 
trum of  American  opinion.  If  judges  simply 
enforced  their  own  morality,  you  would  get 
as  constitutional  law  those  moral  views  of  a 
particular  class,  and  a  morality  that  is  not 
by  any  means  generally  shared  in  this  coun- 
try. That's  what  I  meant  by  the  gentrifica- 
tion of  the  Constitution. 

As  to  the  first  quotation.  I  was  talking 
about  the  fact  that  the  intellectual  classes— 
until  very  recently,  when  a  significant 
counter-intellectual  movement  arose— really 
seemed  to  want  to  politicize,  and  hence  reg- 
ulate, a  great  many  aspects  of  life,  including 
markets.  What  I  was  talking  about  was  that 
democratic  government  is  endangered  when 
you  politicize  everything  because  it  is  not 
possible  for  representative  institutions  like 
Congress  to  make  all  of  the  millions  of  regu- 
lations that  are  then  essential. 

So  that  power  necessarily  shifts  from 
elected  representatives  to  vast  bureaucra- 
cies. When  you  have  a  democratic  govern- 
ment, in  the  sense  that  elected  representa- 
tives are  making  the  decisions,  you  necessar- 
ily have  a  more  or  less  limited  government, 
because  they  can't  handle  everything  at 
once. 

Q.  In  your  speech  on  December  6,  1984,  to 
the  session  at  the  American  Enterprise  In- 
stitute in  which  you  were  presented  the 
Francis  Boyer  Award,  you  crafted  what  I 
thought  was  a  powerful  and  succinct  de- 
fense of  the  historically  unique  American 
political  structure.  Let  me  read  that  back  to 
you.  You  said: 

"Our  constitutional  liberties  arose  out  of 
historical  experience,  and  out  of  political, 
moral,  and  religious  sentiment.  They  do  not 
rest  upon  any  general  theory.  Attempts  to 
frame  a  theory  that  removes  from  demo- 
cratic control  areas  of  life  the  framers  in- 
tended to  leave  there  can  only  succeed  if  ab- 
stractions are  regarded  as  overriding  the 
constitutional  text  and  structure,  judicial 
precedent  and  the  history  that  gives  our 
rights  life,  rootedness  and  meaning.  It  is  no 
small  matter  to  discredit  the  foundations 
upon    which    our   constitutional    freedoms 


have  always  been  sustained,  and  substitute 
as  a  bulwark  only  abstractions  of  moral  phi- 
losophy." 

These  are  powerful  words  and  it  is  a  senti- 
ment not  necessarily  shared  in  legal  circles. 
Could  you  elaborate  a  little  bit  about  what 
you  were  driving  at  there? 

A.  Yes.  The  effort  to  create  individual 
rights  out  of  a  general,  abstract,  moral  phi- 
losophy, I  think,  is  doomed  to  failure  from 
the  beginning  because  I  don't  think  there  is 
any  version  of  moral  philosophy  that  can 
claim  to  be  absolutely  superior  to  all  others. 
What  I  was  saying  in  the  passage  you  quote 
is  that  the  rights  we  enjoy,  which  were 
handed  down  to  us.  arose  out  of  particular 
circumstances  and  particular  sentiments 
and  religious  beliefs.  They  are  not  connect- 
ed by  a  general  philosophy.  And 

Q.  In  essence,  were  they  a  blending?  A 
compromise,  if  you  will? 

A.  Well,  they  are  a  compromise,  but  also, 
they  were  quite  specific.  The  framers  had 
known  certain  kinds  of  abuses  by  govern- 
ment, and  they  wanted  to  make  sure  those 
abuses  did  not  recur  in  our  national  govern- 
ment. 

They  didn't  sit  down  and  work  out  a  utili- 
tarian philosophy  or  a  contractarian  philos- 
ophy or  something  of  that  sort.  If  the  fram- 
ers intended  to  leave  large  areas  of  life  to 
the  democratic  process,  and  we  say.  "No,  the 
framers'  intention  doesn't  count  because  we 
have  a  moral  philosophy  that  say.s  they 
shouldn't  have, "  then  that  casts  doubt  upon 
the  freedoms  the  framers  did  give  us  be- 
cause they  are  not  supported  by  that  ab- 
stract moral  philosophy. 

I  think  that  approach  undercuts  the  legit- 
imacy and  the  prestige  of  our  historically 
rooted  freedoms. 

Q.  Many  of  your  comments  on  the  present 
state  of  constitutional  and  legal  interpreta- 
tion seem  to  me  to  reflect  implicit  criticism 
of  the  prevailing  mentality  in  our  law 
schools.  What  ideology  .  .  . 

A.  May  I  just  stop  and  say  it  is  not  implic- 
it. It  is  explicit. 

Q.  Quite  all  right.  What  ideology  then,  if 
any,  animates  the  law  schools? 

A.  I  doubt  that  there  is  a  single  ideology 
that  animates  law  schools  today.  Instead, 
there  are  a  lot  of  competing  ideologies  rang- 
ing from  the  law  and  economics  group  to 
the  Critical  Legal  Studies  people. 

Among  many  constitutional  law  profes- 
sors, there  is  a  continual  search  for  general 
philosophic  principles  about  the  nature  of  a 
just  society  which  the  professors  would  like 
judges  to  convert  into  constitutional  law. 
This  is  a  relatively  new  development  and  I 
can't  say  I  understand  all  the  reasons  for  it. 
Perhaps  they  just  live  playing  with  philoso- 
phy and  find  law  too  mundane  and  pedestri- 
an. Or  perhaps,  in  some  cases,  the  profes- 
sors have  realized  they  are  never  going  to 
get  the  electorate  and  their  representatives 
to  agree  with  them  on  sound  social  policy.  A 
quick  way,  the  only  way,  to  the  society  they 
want  is  to  get  judges  to  make  this  society 
over. 

The  sin  of  wanting  judges  to  do  good 
things  simply  because  the  electorate  won't 
do  them  is  not  confined  to  liberalism.  Con 
servatives  have  been  known  to  be  infected 
with  that  desire,  too.  There  are  still  a 
number  of  them  around  who  want  that. 

Q.  How  do  we  turn  the  situation  around  in 
the  law  schools?  What  is  the  agenda  and 
what  are  some  of  the  specific  steps  required 
to  restore  respect  for  judicial  restraint  In 
our  law  schools? 

A.  When  you  say  an  agenda",  I  don't 
know  that  I  have  an  agenda.  It  seems  to  me 


that  for  the  first  time  in  quite  a  while  there 
is  a  very  sophisticated  conservative  intellec- 
tual movement  taking  place  in  law,  econom- 
ics, political  science,  and  elsewhere.  That  is 
good  because  it  provides  a  needed  competi- 
tion in  the  intellectual  marketplace. 

The  thing  to  do  is  encourage  young  people 
of  that  sort  to  go  into  academic  life  and  to 
engage  in  intellectual  debate.  We  must  trust 
that  eventually  the  power  of  superior  ideas 
will  prevail. 

Q.  You  were  a  law  professor  for  many 
years.  Did  you  ever  feel  isolated  in  those 
days? 
A.  Intellectually,  not  socially. 
Q.  All  right.  Good  answer!  Turning  for  a 
moment  to  a  specific  area  of  the  law  flowing 
from  what  we  have  been  talking  about,  how 
would  the  contending  schools  of  interpreta- 
tion—the interpretivists  and  the  noninter- 
pretivists— approach  the  constitutional  le- 
gitimacy of,  say,  the  death  penalty?  I  am 
not  necessarily  asking  for  what  the  correct 
outcome  is  on  the  constitutionality  (or  lack 
thereof)  of  the  death  penalty,  but  how 
would  an  interpretivisl  approach  the  matter 
and  noninterprelivist  approach  it? 

A.  Well,  I  think  for  an  inlerpretivist,  the 
issue  is  almost  concluded  by  the  fact  that 
the  death  penalty  is  specifically  referred  to, 
and  assumed  to  be  an  available  penalty,  in 
the  Constitution  itself.  In  the  Fifth  Amend- 
ment and  in  the  Fourteenth  Amendment.  It 
is  a  little  hard  to  understand  how  a  penalty 
that  the  framers  explicitly  assumed  to  be 
available,  can  somehow  become  unavailable 
because  of  the  very  Constitution  the  fram- 
ers wrote. 

I  suppose  the  noninterpretivists  would 
proceed,  as  some  of  them  have,  by  saying, 
•Well,  the  standard,  for  example,  of  what  is 
a  cruel  and  unusual  punishment  under  the 
Eighth  Amendment  is  an  evolving  standard. 
It  moves  with  the  society's  new  consensus 
about  what  is  consistent  with  human  digni- 
ty, what  is  too  cruel,  etc.,  etc." 

And  then  they  say  that  evolving  standard 
has  now  reached  the  death  penalty,  and 
eliminates  it.  But  it  is  not  made  clear  why 
the  standard  should  evolve. 

Q.  In  the  absence  of  a  constitutional 
amendment? 

A.  That's  right.  Furthermore,  if  we  do 
look  to  what  society's  current  standards  are. 
it  is  quite  clear  from  the  statutes  on  the 
books  that  society's  current  consensus 
favors  use  of  the  death  penally. 

I  am  not  discussing  whether  the  death 
penalty  is  a  good  or  a  bad  idea  but  only  the 
different  constitutional  approaches  to  it. 

Q.  In  the  whole  area  of  Fourth  Amend- 
ment interpretation,  namely  the  provisions 
protecting  suspects  from  unreasonable 
searches  and  seizures,  have  the  courts  gone 
to  far?  Let  me  go  on.  In  your  opinion,  in  the 
case  of  U.S.  v.  Mount  issued  last  March,  you 
had  a  particularly  succinct  sentence,  I 
thought: 

"Where  no  deterrence  of  unconstitutional 
police  behavior  is  possible,  a  decision  to  ex- 
clude probative  evidence  with  the  result 
that  a  criminal  goes  free  to  prey  upon  the 
public  should  shock  the  judicial  conscience 
even  more  than  admitting  the  evidence  " 

That's  pretty  tough  stuff,  and  my  ques 
tlon  is,  is  that  view  .still  a  minority  among 
the  judiciary,  or  are  things  changing? 

A.  I  think  they  may  be  changing,  but  I 
really  can't  speak  for  the  Judiciary  because  I 
don't  know  in  general  what  most  judges 
think.  There  appear  to  be  two  possible  rea- 
sons for  the  exclusionary  rule.  One  is  to 
deter  unconstitutional  police  behavior.  It  is 
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debated  whether  or  not  the  rule 
hat. 

reason  sometimes  given  is  that 
sftouldn't  soil  their  hands  by  allowing 
uncopstitutionally  acquired  evidence.   I 
.er  been  convinced  by  that  argu- 
it  seems  the  conscience  of  the 
to  be  at  least  equally  shaken  by 
of  turning  a  criminal  loose  upon  so- 
only  good  argument  really  rests 
deterrence  rationale,  and  it's  time  we 
that  with  great  care  to  see  how 
we  are  getting  and  at  what 
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your    1976   speech   entitled    'Can 
ic  Government  Survive?"  you  con- 
to  many  academics,  "a  sense  of 
become  as  essential  to  good  stand- 
manners  used  to  be. "  Later  in 
you  elaborated.    It  takes  confi- 
your  values  to  punish  for  crime, 
punishment   rates  in   the   United 
id  all  the  western  world  declined 
( rime  rates  soar.  It  takes  assurance 
community  standards  of  behav- 
though  most  of  us  do  not  like  It. 
I  phy  in  its  ugliest  form  has  become 
rational  magazine  called  a  plague." 
(powerful     summation,     after     you 
those  things  out  with  allusions  to 
?    Tocqueville.    you    asserted:    "A 
vjithout  energy  and  self-confidence 
at  risk  of  tyranny."  True  enough, 
things  changing  for  the  better? 
I  think  I  have  to  qualify  that 
I  am  not  so  sure  today  that  I  see 
signs  of  guilt  in  the  intellectual 
did  then.  The  late  1960s  and  early 
the  student  rebellions  and  tur- 
to  create  a  lot  of  intellectual 
leir  elders.  There  still  may  be  .some 
But   I  don't   think  people  flaunt 
t  quite  as  much  as  they  did  then, 
he  point  where  you  couldn't  go  to 
party  without  listening  to  at  least 
ision  of  guilt. 

also  said,  [paraphrasing]    It  takes 

e  to  punish  crime,  to  enforce  com- 

s^andards  on  things  like  pornogra- 

I  think  the  electorate  and  the 

people  at   large   have   begun   to 

they  don't  suffer  from  this  lack 

in  their  values,  and  that  they 

punishment    for   crimes,    they 

community  standards.  They  want 

community  standards  enacted  into 

said.    "A   people  without   energy 

■(  onfidence  runs  a  greater  risk  of 

I  found  that  a  compelling  sen 
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if  a  people  does  not  have  confi- 
values.  and  if  it  is  not  a  vigorous 
it's  much  easier  for  govern- 
or a  faction  to  get  a  hold  of  gov- 
md  enforce  its  narrow  values.  An 
people  or  a  people  with  a  defeatist 
^ould  be  easier  to  tyrannize  than  a 
stands  up  and  resists  because  it 
fi^ence  in  its  values. 

analysts  (political  scientists  and 

maintain  that  in  essence  the  Equal 

Apiendment    movement,    the    ERA 

.  is  dead.  I  am  not  so  sure  of  that. 

ten  years  ago  you  observed. 

represents  less  a  revolution  in 

eq^iality  than  it  does  a  revolution  in 

methods    of    government." 

you  mean  by  that? 

onger  feel  free  to  comment  about 

_    I'm  now  a  judge.  But  I  do  feel 

e^fjlain  what  I  meant  ten  years  ago. 

that  the  Amendment  didn't  say 


thit 


cise. 


that  Congress  shall  have  power  to  provide 
for  sexual  equality  in  all  cases,  or  something 
of  that  sort.  What  it  said  was.  "Judges  shall 
have  power  to  decide  what  sexual  equality  is 
in  all  cases." 

Now  the  role  that  men  and  women  should 
play  in  society  is  a  highly  complex  business, 
and  it  changes  as  our  culture  changes.  What 
I  was  saying  then  wrs  that  it  was  a  shift  in 
constitutional  methods  of  government  to 
have  judges  deciding  all  of  those  enormous- 
ly sensitive,  highly  political,  highly  cultural 
issues.  If  they  are  to  be  decided  by  govern- 
ment, the  usual  course  would  be  to  have 
them  decided  by  a  democratic  process  in 
which  those  questions  are  argued  out. 

Q.  In  your  AEI  lecture  last  year  you  main- 
tained that  "the  institutions  of  law,  in  par- 
ticular the  schools,  are  becoming  increasing- 
ly converted  to  an  ideology  of  the  Constitu- 
tion that  demands  •  •  •  an  infusion  of  extra 
constitutional  moral  and  political  notions.  A 
not  untypical  example  of  the  first  is  the 
entry  into  the  law  of  the  First  Amendment 
of  the  old  and  incorrect  view  that  the  only 
kinds  of  harm  that  a  community  is  entitled 
to  suppress  are  physical  and  economic  inju- 
ries. Moral  harms  are  not  to  be  counted  be- 
cause to  do  so  would  interfere  with  the  au- 
tonomy of  the  individual.  That  is  an  inde- 
fensible definition  of  what  people  are  enti- 
tled to  regard  as  harm. " 

Now  you  actually  seemed  to  be  saying 
there  that  lawmakers  can  act  on  moral  im- 
pulses! Seriously,  isn't  that  a  self-evident 
proposition?  And  are  there  really  serious 
constitutional  scholars  who  disagree  on 
this? 

A.  Oh.  yes,  I  discussed  a  case  which  was, 
in  fact,  Cohen  v.  California,  in  which  the 
Supreme  Court  was  going  to  deny  the  com- 
munity the  right  to  say.  We  find  the  use  of 
that  word  in  public  immoral  *  •  •' 
Q.  The  F*"  word? 

A.  Yrs.  You  will  find  a  long  list  of  scholars 
who  would  say  that.  They've  got  the  thing 
turned  upside  down.  They  would  say  the 
judges  may  have  a  view  of  morality  which 
they  may  read  into  the  Constitution  and 
that  this  overrides  any  view  of  morality  the 
legislature  might  have.  So  you  wind  up  with 
judges  instead  of  legislatures  making  public 
morality,  which  I  think  very  odd  where  the 
Constitution  doesn't  speak  to  the  question. 

I  could  give  you  a  long  list  of  scholars  who 
hold  this  odd  view  of  judicial  supremacy. 

Q.  What  is  the  rule  or  method  of  constitu- 
tional interpretation  that  led  to  the  so- 
called  "privacy  doctrine  "  which  has  given  us 
(through  judicial  interpretation)  abortion 
on  demand,  constitutional  protection  of  ho- 
mosexual rights,  and  so  forth? 

A.  Well,  the  so-called  right  of  privacy  was 
bom  in  the  case  of  Griswold  v.  Connecticut. 
And  again,  but  for  the  fact  that  I  wrote  this 
before  I  became  a  judge,  I  would  be  hesitant 
to  say  it,  but  I  did  write  it  before  I  became  a 
judge. 

I  don't  think  there  is  a  supportable 
method  of  constitutional  reasoning  underly- 
ing the  Griswold  decision.  The  majority 
opinion  merely  notes  that  there  are  a  lot  of 
guarantees  in  the  Constitution  which  could 
be  viewed  as  guarantees  of  aspects  of  priva- 
cy. As  a  matter  of  fact,  that's  a  misnomer 
because  a  lot  of  them  guarantee  public 
action.  But  the  opinion  then  says,  since  we 
have  all  these  Amendments  which  can  be 
viewed  as  guaranteeing  particular  rights  of 
privacy,  we  can  generalize  and  create  a  gen- 
eral right  of  privacy. 

Of  course,  that  right  of  privacy  strikes 
without  warning.  It  has  no  intellectual 
structure  to  it  so  you  don't  know  in  advance 
to  what  it  applies. 


Q.  Well,  my  next  question  is,  I  think  you 
have  already  answered  it— is  this  a  legiti- 
mate expression  of  the  intent  of  the  fram- 
ers? 

A.  Well,  as  I  said  years,  ago.  I  thought  the 
privacy  notion  had  little  to  do  with  the 
intent  of  the  framers. 

Q.  I  am  now  going  to  ask  you  a  couple  of 
questions  about  areas  where  some  conserv- 
atives disagree  with  you.  Many  of  us  have 
pushed  for  "withdrawal"  or  significant  re- 
striction of  federal  court  jurisdiction  over 
certain  controversial  social  issues,  including 
abortion  and  busing,  school  prayer,  and  so 
forth.  We  have  maintained  that  this  power 
exists  under  Article  III,  Section  2,  of  the 
Constitution,  which  defines  the  Supreme 
Courts  jurisdiction  'with  such  Exceptions 
and  under  such  Regulations  as  the  Congress 
shall  make."  You  have  maintained,  elo- 
quently, that  this  power  does  not  reach  as 
far  as  many  conservatives  believe.  Although 
none  of  the  Court  regulating  measures 
appear  likely  to  pass  in  the  near  future,  the 
significance  of  the  discussion  and  of  the 
controversy  is  clear.  Will  you  elaborate  your 
views  for  our  readers? 

A.  In  the  first  place.  I  am  quite  clear  that 
the  Congress  has  the  power  to  remove  juris- 
diction as  it  likes  from  district  courts  and 
courts  of  appeals.  Those  are  courts  that 
Congress  need  not  have  created,  and  I  think 
it  could  remove  all  jurisdiction  and  leave  us 
all  sitting  here  until  we  died  off.  That  would 
be  constitutional.  The  problem  really  arises 
only  with  respect  to  the  Supreme  Court, 
which  is  created  by  the  Constitution  and 
given  appellate  jurisdiction  by  the  Constitu- 
tion. 

Now.  as  to  Article  III.  Section  2,  which 
you  point  out  has  the  exceptions  clause.  It 
says  the  courts  shall  have  appellate  jurisdic- 
tion with  such  exceptions  and  regulations  as 
the  Congress  may  make.  The  question  then 
becomes  whether  that  enables  the  Congress 
to  remove  entire  categories  of  jurisdiction 
from  the  Supreme  Court  because  it  dislikes 
what  the  Court  is  doing.  And  I  must  confess, 
although  I  have  given  an  answer  to  that  in 
the  past,  it  seems  to  me  the  answer  is  not 
entirely  clear  for  the  following  reason:  I  am 
clear  that  the  exceptions  clause  was  never 
designed  for  a  use  like  this.  If  you  should 
only  use  a  clause  for  the  purposes  for  which 
it  was  designed,  then  you  shouldn't  use  it 
for  this  purpo.se. 
Q.  For  what  purpose  was  it  designed? 
A.  I  think  it  was  designed  for  administra- 
tive detail  and  convenience  and  so  forth. 
The  reason  we  know  it  was  not  designed  for 
the  purpose  we  are  discussing  is  that  if  the 
framers  had  been  trying  to  create  a  check 
against  a  runaway  Supreme  Court,  that's 
the  last  check  they  would  have  devised,  be- 
cause in  the  most  important  classes  of  cases 
you  can't  use  it. 

For  example,  if  a  challenge  to  an  all-male 
draft  or  registration  came  up  on  constitu- 
tional grounds,  you  could  hardly  take  away 
the  Supreme  Courts  jurisdiction.  If  you  did. 
jurisdiction  would  remain  in  all  the  state 
court  systems;  and.  under  the  supremacy 
clause  which  requires  judges  to  apply  the 
Constitution,  I  don't  think  you  can  remove 
jurisdiction  from  state  courts. 

The  result  is  that  with  respect  to  any 
policy  that  requires  national  uniformity  you 
can't  use  the  exceptions  clause.  The  framers 
would  never  have  designed  a  check  on  the 
Court  that  couldn't  be  used  in  very  Impor- 
tant cases. 

The  other  reason  is,  if  you  were  really  de- 
vising a  check  to  vindicate  democracy 
against  a  runaway  judiciary,  you  wouldn't 
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devise  a  mechanism  that  puts  the  issue  in  a 
different  set  of  judges.  The  framers  would 
have  devised  a  mechanism  that  put  the 
issue  back  into  Congress  or  state  legisla- 
tures. But  they  didn't  do  that. 

And  that's  what  malies  me  think  that 
they  never  intended  the  exceptions  clause 
as  a  democratic  check  on  the  Supreme 
Court.  They  probably  weren't  even  thinking 
about  judicial  review  as  a  problem.  In  those 
days,  nobody  had  ever  seen  judicial  review. 
They  didn't  know  what  kind  of  a  problem  It 
could  become. 

Having  said  that,  on  the  other  side  It  must 
be  said  that  Congress  did  not  give  the  feder- 
al courts  and  indeed  the  Supreme  Court  cer- 
tain kinds  of  jurisdiction  for  years  and  years 
and  years  after  the  Constitution  was  cre- 
ated. It's  a  little  hard  to  say  that  Congress 
need  not  have  given  jurisdiction,  but  once 
having  given  it,  may  not  take  it  away. 

So  I  am  a  little  bit  in  balance  on  this  issue, 
and  I  would  not  want  to  have  to  decide  it 
unless  I  heard  arguments  on  both  sides.  On 
the  one  hand,  the  clause  was  not  meant  for 
this  purpose:  on  the  other  hand,  that  isn't 
conclusive  proof  that  it  could  not  be  used 
for  this  purpose. 

Q.  Let  me  ask  you  about  the  Ohlman  libel- 
law  case  in  which  you  filed  a  concurring 
opinion.  The  court  had  sided  with  the  Evans 
and  Novak  columnist  team  in  a  dispute  over 
a  column  they  printed  about  a  Marxist  col- 
lege professor.  You  expressed  concern  in 
your  opinion  about  "a  remarkable  upsurge 
in  libel  actions  accompanied  by  a  startling 
inflation  of  damage  awards." 

Mike  McDonald,  of  the  American  Legal 
Foundation,  has  strongly  criticized  your 
opinion,  saying  "the  old  Bork  would  have 
frowned  on  the  judicial  identification  of  and 
attempt  to  solve  perceived  social  problems 
caused  by  libel  suits  since  such  matters  are 
quintessentially  legislative  tasks.  The  new 
Bork,  though,  rejects  this  separation  of 
powers." 

A.  I  don't  think  I  have  to  defend  myself. 
He's  quite  wrong  about  the  old  Bork.  I  men- 
tioned the  upsurge  in  libel  actions,  and 
there  has  been  an  enormous  increase  in 
such  suits.  It  seems  pretty  clear  that,  along 
with  the  meritorious  suits,  there  are  a 
number  that  are  filed  not  because  anybody 
has  been  really  damaged,  but  to  punish  col- 
umnists or  somebody  else  who  has  written 
something  the  plaintiff  docs  not  like.  It's 
not  a  question  of  judges  assuming  a  general 
power  to  go  out  and  solve  social  problems. 
Judges  have  no  such  power.  But  we  do  have 
a  First  Amendment.  And  the  First  Amend- 
ment enjoins  judges  to  keep  the  process  of 
political  discussion  open.  If  judges  change 
the  way  libel  law  is  applied,  and  they  have, 
so  that  it  begins  to  represent  a  threat  to  po- 
litical discussion,  then  in  an  opinion  like 
Ohlman  I  don't  think  I  am  going  out  to 
solve  a  social  problem.  I  think  I  am  defend- 
ing the  central  meaning  of  the  First  Amend- 
ment if  I  say.  "Wait  a  minute.  This  particu- 
lar lawsuit  poses  loo  much  of  a  threat  to  po- 
litical discussion  and  the  freedom  of  the 
press."  Not  all  libel  suits  pose  such  a  threat, 
but  some  do. 

Q.  Returning,  almost,  to  some  of  the 
things  we  have  talked  about  at  the  begin- 
ning of  the  interview.  I  think  there  is  a  very 
important  matter  in  legal  policy  that  is  not 
understood  by  laymen,  by  nonlawyers,  that 
I  have  come  to  understand  from  my  work  in 
the  area.  That  is  terribly  important— and 
that  is  standing.  What  is  standing,  the  term 
"standing"— explain  it  to  the  folks  out 
there.  First  of  all.  what  is  it?  And  second, 
why  has  it  become  a  problem  in  the  modern 
judiciary? 


A.  Standing  is  a  requirement  that  courts 
have  gotten  out  of  Article  III.  the  Judiciary 
article  of  the  Constitution.  The  issue  of 
standing  is  jurisdictional.  If  a  court  con- 
cludes that  a  party  lacks  standing,  the  court 
may  not  proceed  to  decide  the  merits  of  the 
suit.  Though  it  is  sometimes  said  that  stand- 
ing raises  the  question  whether  the  party  Is 
fit  to  litigate  an  issue,  whether  he  has  been 
injured  directly  so  that  he  possesses  "that 
concrete  adverseness  which  sharpens  the 
presentation  of  issues"  (dBaker  v.  Carr. 
1962).  it  is  clear  that  much  more  is  involved. 
The  standing  requirement,  at  bottom,  has  to 
do  with  what  kinds  of  interest  courts  will 
undertake  to  protect.  As  Justice  Powell  put 
it  in  Warlhv.SeldiTHlOlb): 

"In  essence  the  question  of  standing  is 
whether  the  litigant  is  entitled  to  have  the 
court  decide  the  merits  of  the  dispute  or  of 
particular  issues.  This  inquiry  involves  both 
constitutional  limitations  on  federal  court 
jurisdiction  and  prudential  limitations  on  its 
exerci.se.  In  both  dimensions  [standing]  is 
founded  in  concern  about  the  proper— and 
properly  limited— role  of  the  courts  in  a 
democratic  society." 

This  should  make  it  clear  that  the  Juris- 
dictional requirement  of  standing  keeps 
courts  out  of  areas  that  are  not  properly 
theirs.  It  is  thus  an  aspect  of  democratic 
theory.  Questions  of  jurisdiction  are  ques- 
tions of  power,  power  not  merely  over  the 
case  at  hand  but  power  over  issues  and  over 
other  branches  of  government.  Article  III  of 
the  Constitution  confers  the  •Judicial  Power 
of  the  United  States  "  and  limits  that  power 
in  several  ways.  Among  the  most  important 
limitations  is  that  expressed  in  section  2  of 
article  III.  confining  our  Jurisdiction  to 
"Cases"  and  "Controversies."  The  meaning 
of  those  terms,  however,  is  decided  by  feder- 
al courts.  It  follows  that  judges  can  deter- 
mine the  extent  of  their  own  power  within 
American  government  by  how  they  define 
cases  and  controversies.  It  is  for  this  reason 
that  the  proper  definition  of  those  terms  is 
crucial  to  the  maintenance  of  the  separation 
of  powers  that  is  central  to  our  constitution- 
al structure. 

■Standing  "  is  one  of  the  concept  courts 
have  evolved  to  limit  their  jurisdiction  and 
hence  to  preserve  the  .separation  of  powers. 
A  critical  aspect  of  the  Idea  of  standing  is 
the  definition  of  the  interests  that  courts 
are  willing  to  protect  through  adjudication. 
A  person  may  have  an  interest  in  receiving 
money  supposedly  due  him  under  law. 
Courts  routinely  regard  an  injury  to  that  in- 
terest as  conferring  upon  that  person  stand- 
ing to  litigate.  Another  person  may  hve  an 
equally  intensely  felt  Interest  in  the  proper 
constitutional  performance  of  the  United 
States  government.  Courts  have  routinely 
regarded  injury  to  that  interest  as  not  con- 
ferring standing  to  litigate.  The  difference 
between  the  two  situations  is  not  the  reality 
or  intensity  of  the  injuries  felt  but  a  percep- 
tion that  according  standing  in  the  latter 
case  would  so  enhance  the  power  of  the 
courts  as  to  make  them  the  dominant 
branch  of  government.  There  would  be  no 
issue  of  governance  that  could  not  at  once 
be  brought  into  the  federal  courts  for  con- 
clusive disposition.  Every  time  a  court  ex- 
pands the  definition  of  standing,  the  defini- 
tion of  the  Interests  it  is  willing  to  protect 
through  adjudication,  the  area  of  Judicial 
dominance  grows  and  the  area  of  democrat- 
ic rule  contracts. 

Q.  Back  in  that  1976  speech  you  observed 
that  recently  there  has  occurred  a  shift  in 
opinion  about  "the  omniscience  of  govern- 
ment "   You  continued:    "Detailed   bureau- 


cratic government  may  be  benevolent  in  in- 
tention, but  it  is  often  perceived  by  its  bene- 
ficiaries as  officious  intermeddling."  The 
subsequent  election  seemed  to  show  that 
you  perceived  a  political  trend  that  was  Just 
beginning.  Is  this  shift  in  mood  good?  And 
what  is  the  proper  role  of  government? 

A.  I  think  the  shift  In  mood  Is  good.  I 
think  we  were  and  still  are  an  overregulated 
people,  and  the  regulation,  in  many  cases, 
really  doesn't  accomplish  any  identifiable 
good  result.  That  Is  a  pragmatic  Judgment 
and  has  nothing  to  do  with  my  job  as  a 
Judge.  In  this  court  we  deal  with  a  lot  of 
governmental  regulation  and  I  try  to  apply 
it  as  was  intended. 

I  don't  think  I  can  define  the  role  of  gov- 
ernment In  abstract  terms.  This  is  kind  of  a 
parallel  to  my  feeling  that  you  cant  define 
the  rights  of  the  individual  by  abstract  gen- 
eral philosophy. 

In  dicussing  the  role  of  government,  we 
really  ought  to  have  something  in  the  back 
of  our  head,  a  kind  of  an  Idea  about  a 
budget  of  regulation.  There  Is  Just  so  much 
regulation  we  can  handle  as  a  society  and  do 
so  effectively.  We  must  not  overregulate 
people  so  that  they  begin  to  lose  their  vigor 
and  their  innovativeness  and  so  forth. 

What  the  government  should  do  is  identi- 
fy those  areas  where  it  can  make  a  real  con- 
tribution at  a  relatively  low  cost  to  free 
social  processes.  And  I  can't  define  those  for 
you.  It  seems  to  be  a  pragmatic  judgment  in 
each  case. 

Q.  It  might  vary  from  era  to  era. 

A.  Sure.  And  I  can't  define  It  In  philosoph- 
ical terms. 

Q.  In  that  same  1976  speech,  you  said: 
"The  enormous  profusion  of  regulations  is 
incompatible  with  the  democratic  process. 
Democratic  government  Is  limited  govern- 
ment for  the  simple  reason  that  there  are 
economies  of  scale  in  government  institu- 
tions, as  in  all  others.'  Is  that  the  point  you 
are  making? 

A.  Yes.  that's  right.  That's  a  point  I  think 
I  made.  well,  earlier  in  this  Interview,  that 
you  can't  have  ten  Congresses  all  working  at 
once.  You  have  one  Congress.  We  can  only 
handle  so  much  information.  When  you  try 
to  regulate  too  many  things,  the  Innumera- 
ble decisions  simply  can  no  longer  be  made 
democratically.  They  are  going  to  be  made 
by  bureaucracies  and  by  so  many  bureaucra- 
cies that  even  congressional  oversight  may 
be  Ineffective.  That's  what  I  meant  by  the 
tendency  to  gel  away  from  democratic  gov- 
ernment. 

Q.  What— I  want  to  ask  you  a  few  person- 
al questions,  ju.st  things  about  your  philoso- 
phy, as  it  were.  One.  Is  why  are  you  a 
lawyer?  Why  is  Bob  Bork  a  lawyer?  What 
things  started  you  down  that  path? 

A.  Well.  I  think  the  major  thing  was  that 
Columbia  School  of  Journalism  wouldn't 
send  me  an  application.  So  I  went  to  law 
school  instead. 

Q.  Really? 

A.  Yes.  I  like  words.  I  like  writing.  I  like 
argument.  I  like  thinking  about  problems  of 
public  affairs  which  seemed  to  me  to  mean 
either  Journall.sm  or  law.  When  I  got  out  of 
college  I  thought,  quite  wrongly,  that  in 
order  to  be  a  Journalist  I  should  go  to  a 
graduate  school  of  journalism. 

It  turns  out  that  was  not  necessary  at  all 
but  I  didn't  know  that.  I  dldnt  know  any 
journalists,  so  I  sent  off  to  Columbia  and 
asked  for  an  application,  and  they  wrote 
back  and  .said.  We  .see  you  have  a  degree 
from  the  University  of  Chicago."  That  was 
the  old  Hutchins  degree,  which  was  a  bit 
weird.  They  said.  "We  don't  recognize  it.  So 
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go  some  place  else  for  two  years. 

(  hen  send  you  an  application  form." 

1  jriated  me.  so  I  went  to  law  school. 

s  great!  That's  a  great  story.  I 

remiss  if  I  didn't  ask  the  obvious 

to  handle  however  you  wish.  Judge 

are    frequently    mentioned    as 

antong  the  top  five  from  whom  Presi- 

Re)  gan  might  select  his  next  Supreme 

n  )minee.   I   realize  this  is  really  a 

qi  estion  for  you,  but  how  does  that 

yo  J  feel,  and  do  you  think  it  is  really 

ca'ds? 

krpw  no  more  than  what  the  newspa- 

so  I  have  no  idea  whether  it  might 

cards.  And.  it  has  been  going  on 

of  years  now.  so  it  doesn't 

me  feel  any  particular  way.  I 

en  inured  to  it. 

is  your  personal  political  philoso- 

defined? 
I  suppose  it  is  generally  known  so 
no  harm  in  speaking  about  it.  In 
economics.  I  belong  in  general  to 
Market  School.  On  the  other  hand, 
a  libertarian  in  social   matters, 
e  would  probably  say  I  am  a  con- 
But  political  outlook  has  little  to 
udicial  philosophy.  As  you  pointed 
are  coaservatives  who  favor  judi- 
ism.  and  I  know  political  liberals 
judicial  restraint, 
an  increasing  attention  and  con- 
average  Americans  about  the 
judiciary  in  a  democratic  society, 
or  books  would  you  recommend 
past  or  present  for  the  intelligent 
read  if  he  wants  to  comment  on 
ongoing  legal  policy,  legal  deci- 
essence.  what  I  mean  by  this  is 
the  average  guy  who  gels  inter- 
hese  issues  read  to  become  better 
on  the  theory  and  reality  of  Amer- 
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s  an  impossible  question.  I  taught 
on  constitutional  theory  using 
articles  for  three  semesters,  as 
materials,  and  I  didn't  find  any 

I  regarded  as  adequate. 

o  write  that  book  myself,  but  I  am 

of  people  won't  think  It  adequate 


four  or  five  books  most  powerful- 

your  political  philosophy? 

more  a  long  .series  of  conversa- 

;he  University  of  Chicago  and  at 

it  was  any  particular  book.  But  I 

I  ack  then  The  Road  to  Serfdom  in- 

■ne.  Perhaps  the  Federalist  Papers. 

Pos^ssed   by    Dostoevski.    Witness   by 

Chamber.  Darkness  at  Noon  by 

I^oestler.  It  would  lake  me  days  to 

of  the  books  you  would  have  me 

dilficult] 


|iy  1 


y  is  that  a  lot  of  books  influ 

philosophy  because  I  disagreed 

Often  our  ideas  are  formed  and 

much  by  those  with  whom  we  dis- 

those  with  whom  we  agree. 

I  think  political  philosophy  is 

lAatter  of  practical  wisdom  than  of 

!  peculation.  What's  consistent  with 

n  this  case?  How  much  is  it  going 

Not  in  terms  of  money  alone,  but 

tjrms  of  freedom  and  social  cohe- 


ire  matters  of  understanding  the 
1  very  practical  sense  and  making 

both  about  values  and  costs  and 
The  Federalist  Papers  perceived  of 
hilosophy  that  way. 

four  or  five  books  most  powerful- 
your   judicial/legal    phlloso- 


A.  What  influenced  it  primarily  was  a 
seminar  I  taught  with  Alex  Bickel  in  which 
we  argued  about  these  matters  all  the  time. 
We  taught  it  for  seven  years,  and  I  finally 
worked  out  a  philosophy  which  is  expressed 
pretty  much  in  that  1971  Indiana  Law 
Journal  piece  which  you  have  probably 
seen— "Neutral  Principles  And  Some  First 
Amendment  Problems. "  I  have  read  a  lot  of 
books  that  influenced  me.  But  I  never  read 
one  that  came  to  me  as  a  revelation. 

Q.  No.  but  the  ones  that  you  played  off 
and  disagreed  with? 

A.  Oh.  that.  I  can  give  you  the  names  of 
those.  The  Least  Dangerous  Branch,  by  Alex 
Bickel,  which  was  the  best  of  the  ones  I  dis- 
agreed with.  Democracy  and  Distrust,  by 
John  Ely.  Ronald  Dworkin's  writing.  Harry 
Wellington's  articles.  There  are  a  lot  more.  I 
could  go  through  the  reading  list  for  my 
seminar.  I  think  I  disagreed  in  some  re- 
spects with  everybody  that  I  gave  to  the  stu- 
dents to  read.  I  couldn't  find  much  to  give 
them  to  read  of  what  I  believed. 

Q.  In  essence,  we  are  inventing  the 
system?  We  are  inventing  the  philosophy  all 
over  again,  reempowerlng.  .  .? 

A.  Bickel  made  this  point  years  ago.  The 
judiciary  had  sort  of  a  tradition.  There 
wasn't  much  theory.  It  was  tradition. 
Judges  do  this:  they  don't  do  that.  The  last 
thirty  years  shattered  that  tradition  and 
now  the  theories  justify  judicial  activism. 
These  are  the  theories  I  referred  to  earlier 
as  noninterpretivist.  And  there  is  the  inter- 
pretivist  counter  theorizing  beginning  to 
pick  up.  We  can't  rely  upon  tradition  any 
more.  Now  we  need  theory. 

Q.  The  question  is,  what  are  the  theoreti- 
cal constructs?  What  are  the  practical  rules 
of  legal  procedure  to  reempower  the  intent 
of  the  framers  in  1986? 

A.  Well,  I  have  given  five  or  six  speeches 
that  .seem  to  me  to  contain  most  of  the 
pieces  Now,  I've  got  to  sit  down  and  put 
them  together  in  a  short  book,  as  soon  as  I 
find  the  time. 

Q.  A  few  years  ago  I  remember  talking  at 
length  with  a  man  I  came  to  admire  more 
and  more  with  the  pas.sage  of  time.  He  Is 
Professor  Raoul  Berger.  an  old-line  FDR 
liberal  Democrat  whose  intellectual  honesty 
has  led  him.  in  essence,  to  be  a  defender  of 
conservative  critics  of  the  modern  judiciary, 
and  one  of  your  more  articulate  and  force- 
ful admirers. 

Berger  made  the  point.  In  his  speech  at 
the  1982  Conference  on  Judicial  Reform, 
that  he  did  not  think  there  were  many 
grounds  for  optimism.  He  counseled  the  au- 
dience against  facile  optimism  "  for  resolv- 
ing the  difficult  problems,  and  for  getting 
the  courts  back  on  track,  and  winning  the 
intellectual  battles  and  so  forth.  What  is 
your  perspective  of  that? 

A.  Well,  there  Is  obviously  no  room  for 
•facile  optimism  ".  There  never  Is.  But  there 
is  reason  for  some  optimism. 

There  was  a  time,  when  I  first  started 
writing  about  antltru.st  and  teaching  it.  that 
the  situation  seemed  hopeless.  Many  of  the 
rules  created  by  the  courts  make  little  eco- 
nomic sense  and  were  doing  consumers  more 
harm  than  good.  But  only  a  few  people 
thought  that.  It  seemed  the  weight  of  the 
political  and  the  intellectual  traditions  of 
antitrust  were  too  heavily  against  the  free 
market  for  reform  ever  to  take  place.  Most 
people  in  the  field  regarded  that  a  few  of  us 
were  saying  as  eccentric  If  not  ridiculous,  so 
far  out  of  the  mainstream  as  to  be  mostly  ir- 
relevant. But  look  now.  Gradually  those 
ideas  have  become  the  dominant  ideas  in 
antitrust  scholarship.  And  they  have  signifi- 


cantly affected  the  enforcement  policies  of 
the  Department  of  Justice  and  the  Federal 
Trade  Commisssion.  a  result  I  would  have 
thought  absolutely  impossible  twenty  years 
ago. 

I  am  not  at  all  sure  that  the  debate  over 
the  proper  role  of  the  courts  is  an  intellec- 
tual argument  we  cant  win  similarly. 

Q.  One  step  at  a  time? 

A.  Yes.  I  find  a  lot  of  young  people  today 
who  are  quite  responsive  to  the  way  I  argue 
about  constitutional  law.  That  was  not  so 
true  twenty  years  ago. 

Q.  Might  it  not  be  a  good  idea,  getting 
back  to  our  earlier  discussion  of  legal  educa- 
tion, for  constitutional  law  courses,  for  ex- 
ample, to  spend  the  whole  semester  on  the 
Constitution,  The  Federalist  Papers,  and 
perhaps  Joseph  Story's  Commentaries. 
rather  than  a  week  on  those  things  and  the 
remaining  eleven  weeks  on  case  law? 

A.  As  a  matter  of  fact,  usually  there  are 
fourteen  weeks,  and  few  professors  spend 
even  a  week  on  Story,  or  The  Federalist 
Papers,  or  the  original  Constitution.  I  know 
I  did  not.  I  think  you  have  put  your  finger 
on  something.  Walter  Berns  has  made  the 
point  that  nobody  in  law  school  is  teaching 
the  Constitution.  They  are  teaching  Su- 
preme Court  opinions.  If  we  are  going  to 
have  a  well-rounded  legal  profession  that 
understands  the  philosophy  as  well  as  the 
latest  precedent,  we  really  ought  to  have  a 
full  semester  at  least  on  the  history.  The 
Federalist  Papers.  Story,  and  so  forth. 

Most  law  students  today  read  primarily 
cases  of  the  last  twenty  years  or  so  because 
the  older  cases  get  weeded  out  of  the  case 
book.  They  have  no  idea  that  some  constitu- 
tional subjects  have  undergone  a  revolution, 
because  they  do  not  know  any  prior  history. 
They  sometimes  think  that  some  decision  Is 
really  essential  to  our  freedom,  and  if  It 
were  overruled,  all  kinds  of  terrible  things 
would  happen,  without  realizing  that  this 
country  went  on  for  a  century  and  three 
quarters  without  that  decision.  Maybe  it  is  a 
good  decision  or  a  bad  decision— but  it  is 
not,  as  students  tend  to  suppose,  an  inevita- 
ble decision. 

I  would  like  to  see  a  course  built  of  that 
sort  you  describe.  Indeed,  I  would  like  to 
teach  it  for  my  own  education. 


THE  PRECARIOUS  STATE  OF 
THE  U.S.  AIR  TRANSPORTA- 
TION SYSTEM 

Mr.  PRESSLER.  Mr.  President,  our 
air  transportation  system  is  an  acci- 
dent waiting  to  happen.  I  come  to  that 
conclusion  reluctantly,  but  the  evi- 
dence seems  to  point  to  a  steady  dete- 
rioration in  the  safety  of  our  commer- 
cial aviation  system  since  deregula- 
tion. 

Between  1982  and  1986,  commercial 
airline  passenger  traffic  and  the 
number  of  commercial  flights  are  ex- 
pected to  have  increased  over  30  per- 
cent. And,  between  1982  and  1985.  the 
number  of  near-misses,  both  on  the 
ground  and  in  the  air.  increased 
almost  150  percent,  and  1986  statistics 
are  already  running  ahead  of  1985  in 
this  category. 

These  statistics  represent  only  a 
small  part  of  the  overall  problem.  Ad- 
ditional factors  include  airport  conges- 
tion,  weaknesses   in   FAA   inspection 
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programs,  the  increasingly  serious 
nature  of  airline  maintenance  viola- 
tions, FAA  budget  cuts  in  important 
research  and  development  projects, 
and  a  slowdown  in  spending  of  airport 
and  airways  trust  fund  moneys.  All  of 
these  elements  add  up  to  an  airport 
and  airways  system  which  is  unable  to 
cope  with  current  or  future  levels  of 
air  traffic. 

The  question  before  us,  then,  is 
what  can  be  done  to  meet  this  poten- 
tially hazardous  situation?  The  Sub- 
committee on  Aviation  of  the  Com- 
merce. Science  and  Transportation 
Committee,  on  which  I  serve,  just  com- 
pleted a  hearing  designed  to  explore 
the  various  problems  plaguing  our  air 
system,  and  what  potential  solutions 
are  available  or  can  be  developed  to 
deal  with  this  situation.  One  of  those 
suggested  remedies  is  the  formation  of 
a  Presidentially-appointed  Aviation 
Safety  Commission  which  would  spend 
1  year  studying  FAA's  management  of 
aviation  safety.  This  proposal,  put 
forth  by  the  distinguished  minority 
leader  and  others,  may  very  well  be 
one  effective  step  we  should  take. 

However,  a  yearlong  study  does  not 
deal  with  some  of  the  more  immediate 
problems  that  are  foreshadowed  by 
the  statistics  I  noted  earlier.  We  need 
to  start  work  immediately  on  finding 
ways  to  prevent  any  incidents  which 
could  occur  in  the  near  term,  particu- 
larly in  the  crowded  Northeast  air  cor- 
ridor. I  will  be  taking  an  in-depth  look 
at  these  safety  problems  in  an  effort 
to  develop  both  short-  and  long-term 
methods  to  alleviate  and  correct  the 
present  deficiencies  in  air  safety. 

Finally,  Mr.  President,  in  order  to 
help  my  colleagues  remain  up-to-date 
on  the  current  state  of  our  airports 
and  airways,  I  ask  unanimous  consent 
that  an  article  from  the  July  7.  1986, 
issue  of  Fortune  magazine,  entitled 
"The  Worsening  Air  Travel  Mess,"  be 
printed  in  the  Record.  This  article  de- 
scribes the  difficulties  today's  travel- 
ers are  encountering  with  delays,  con- 
fusing fares,  overbooked  flights,  and 
many  of  the  safety  issues  confronting 
our  air  transportation  system— issues 
which  need  to  be  dealt  with  sooner 
rather  than  later. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Fortune,  July  7.  1986] 

The  Worsening  Air  Travel  Mess 

(By  Jeremy  Main) 

(Oh.  how  was  your  trip? 

(Are  you  kidding?  When  I  got  to  the  ter- 
minal, the  line  for  tickets  stretched  all  the 
way  out  to  the  sidewalk.  Every  seat  was 
taken,  and  a  lot  of  people  got  left  behind. 
The  guy  next  to  me  was  In  his  undershirt 
and  barefoot.  The  air  conditioning  didn't 
seem  to  be  working,  the  air  was  foul,  and  I 
felt  dopey  the  whole  trip.  The  John  was  a 
mess.  The  seats  were  worn  and  scruffy.  And 
the  traffic  made  us  two  hours  late. 

(Why  In  the  world  did  you  go  by  bus? 

(What  bus?  I  flew.) 


That's  air  travel,  1986.  Flying,  once  a 
rather  glamorous  experience.  Is  today's 
mass  transportation,  this  summer  promises 
to  be  particularly  uncomfortable  for  the  air 
traveler  In  the  U.S..  especially  the  business- 
man, who  must  often  fly  to  the  busiest  air- 
ports at  the  worst  times.  It  will  also  pose  big 
challenges  to  people  who  run  the  airlines. 
With  luck,  the  next  few  months  wont  be  as 
trying  as  the  summer  of  1984,  when  a  short- 
age of  air  traffic  controllers  combined  with 
horrendous  weather  to  cause  record  delays. 
Since  then,  though,  passenger  volume  has 
grown  by  5.5%  a  year,  and  fear  of  flying 
abroad  this  year  seems  likely  to  Increase  the 
load  of  passengers  on  domestic  flights.  Bad 
weather,  which  still  can  slow  up  air  traffic 
more  than  any  other  problem,  could  make  a 
lot  of  people  wish  they  had.  well,  taken  the 
bus. 

The  deregulation  of  U.S.  airlines  that 
began  In  1978  has  brought  air  travel  within 
the  means  of  millions,  and  that,  of  course,  Is 
laudable.  Flying  remains  a  safe  way  to 
travel.  But  as  air  traffic  volume  repeatedly 
breaks  records— the  one-day  high  of  111.152 
flights  under  U.S.  air  traffic  control  was  set 
on  June  5.  and  It  probably  won't  last  long— 
the  air  transport  system  keeps  bumping  up 
against  Its  physical  limits.  That  means  even 
more  crowded  terminals.  Jam-ups  In  the 
parking  lots  and  access  roads.  haras.sed 
ticket  agents,  and.  worst  of  all.  flight  delays. 

John  R.  Hugglns.  president  of  Woodslde 
Management  Systems  Inc.,  the  largest  U.S. 
corporate  travel  agent,  echoes  a  common 
warning:  We  can  expect  delays  and  Incon- 
venience, which  will  be  at  a  maximum  in  the 
peak  summer  months.  The  efficiency  of  the 
business  traveler  will  be  significantly  dc- 
crea.sed."  Daniel  T.  Smith,  manager  of  con- 
sumer and  Industry  affairs  for  the  Airline 
Passengers  Association,  anticipates  consider- 
able "Inconvenience  and  delay."  and  he 
doesn't  see  much  relief  In  the  foreseeable 
future.  "It's  a  matter  of  physics.  The  system 
can  accommodate  only  so  many  planes." 

While  passengers  tend  to  remember  the 
horror  stories  about  air  travel— the  fistflght 
In  Honolulu  on  a  Sunday  afternoon  because 
the  airlines  had  overbooked  flights  back  to 
the  mainland— the  statistics  suggest  less 
dramatic  deterioration,  but  deterioration 
nonetheless.  Judging  from  data  collected  by 
the  government,  the  quality  of  service  Is  de- 
clining. Complaints  by  passengers  to  the  De- 
partment of  Transportation,  flight  delays, 
and  the  bumping  of  passengers  from  over- 
booked flights  all  have  Increased  In  the  past 
year  and  a  half. 

Unprecedented  fines  levied  by  the  Federal 
Aviation  Administration  on  American  Air- 
lines, Continental,  and  Eastern  Air  Lines  for 
maintenance  violations  also  signal  declining 
standards.  The  FAA  charged  Eastern  with 
Infractions  such  as  extending  the  interval 
between  overhauls  of  Its  Boeing  727s  with- 
out government  approval.  American  was 
fined  for  falling  to  fix  a  leaky  toilet.  The 
problem  was  not  merely  hygienic:  Water  es- 
caping to  the  outside  of  the  plane  formed  a 
chunk  of  Ice  that  knocked  off  an  engine  In 
midfllght.  Fatal  accidents  on  scheduled 
flights  remain  rare,  but  the  nurtber  of  near 
misses  on  the  runways  and  in  the  air  have 
Increased  ominously,  suggesting  that  over- 
worked and  perhaps  Inexperienced  control- 
lers may  be  having  trouble  keeping  planes 
sorted  out. 

Considering  the  chaotic  state  of  the  Indus- 
try, It  is  not  surprising  airlines  are  having 
trouble  maintaining  standards.  Robert  L. 
Crandall,  chairman  of  American,  has  noted 
that  since  deregulation.  72  new  airlines  have 


started,  and  33  have  dl.sappeared.  In  the 
first  quarter  alone,  the  Industry  lost  $500 
million. 

The  major  reason  for  the  deterioration  of 
service,  though.  Is  the  overburdened  system 
of  airports  and  airways.  The  number  of  pas- 
sengers In  the  U.S.  has  risen  from  292  mil- 
lion on  14.7  million  commercial  flights  In 
1980  to  a  predicted  392  million  on  19.2  mil- 
lion flights  this  year.  The  FAA  foresees  over 
650  million  passengers  and  26.4  million 
flights  In  1997.  This  growth  will  have  to  fit 
In  a  system  already  strained  at  peak  hours. 

If  only  travelers  would  distribute  their 
movements  evenly  around  the  clock  and 
around  the  country,  the  system  would  have 
plenty  of  capacity.  Trouble  Is.  people  have 
the  awkward  habit  of  all  going  to  the  same 
places  at  the  same  limes.  Fly  to  New  York, 
St.  Louis,  or  Denver  at  the  start  or  end  of  a 
business  day.  and  you  can  count  on  a  delay. 
The  FAA  tots  up  a  delay  when  a  plane  Is 
more  than  14  minutes  late.  On  average, 
about  34  flights  out  of  every  1,000  have 
been  delayed  In  recent  months.  So  far  this 
year.  85%  of  those  delays  came  about  be- 
cause of  traffic  at  eight  airports:  Atlanta. 
Boston.  Chicago.  Denver,  La  Ouardia, 
Newark.  St.  Louis,  and  San  Francisco. 
Newark,  struggling  with  an  Increase  of  dally 
People  Express  flights  from  zero  to  440  In 
six  years,  accounted  for  18%  of  all  delays  In 
the  first  five  months  of  1986.  Delays  at 
those  eight  cities  are  far  more  than  34  In 
1.000. 

Since  deregulation  the  entire  system  has 
been  made  more  susceptible  to  delay  by  the 
empha.sls  the  airlines  have  put  on  so-called 
hub-and-spoke  operations.  Squadrons  of 
planes  converge  on  a  single  airport  at  a  peak 
period  to  .swap  passengers  and  transfer 
them  to  the  outbound  spokes  of  the  system. 
That  makes  business  sense  becau.se  the  hubs 
capture  customers  from  the  farthest 
reaches  of  the  system.  But  when  a  hub  Is 
hit  by  bad  weather— for  example,  summer 
turns  the  Mississippi  valley  Into  thunder- 
storm alley  and  socks  In  the  St.  Louis  air- 
port-the  whole  wheel  comes  apart. 

Airline  executives  argue  that  delays  could 
be  cut  radically  If  the  FAA  and  the  Depart- 
ment of  Transportation  would  hire  more 
controllers.  The  FAA  now  has  some  14.000 
of  them.  2.000  fewer  than  before  the  1981 
strike.  A  $12-bllllon  federal  plan  to  modern- 
ize airports  and  air  traffic  contol  Is  far 
behind  schedule.  The  reason:  the  Reagan 
Administration  will  not  spend  the  money  ac- 
cumulating by  the  billions  in  a  government 
trust  fund  financed  by  airport  taxes  levied 
on  passengers  and  freight.  Some  $4  billion  is 
uncommitted  In  the  trust  fund,  helping  the 
Office  of  Management  and  Budget  make 
the  federal  deficit  appear  smaller,  but  not 
helping  the  airlines  or  their  passengers  at 
all. 

The  Air  Transport  As.soclatlon.  which  rep- 
resents the  major  carriers,  would  like  air 
traffic  control  put  under  a  semlprivate  cor- 
poration that  would  respond  more  to  air- 
lines' needs.  The  corporation  would  collect 
the  airport  taxes  that  now  get  swallowed  up 
In  the  trust  fund  and  use  the  money  to  op- 
erate and  Improve  air  traffic  control.  The 
FAA  would  retain  airline  inspection  and  cer- 
tificallon  functions.  Then,  says  Thomas  O. 
Plaskett.  an  American  Airlines  senior  vice 
president,  todays  capacity  problems  would 
be  .solved. 

Government  officials,  predictably,  do  not 
agree.  James  R.  Smith,  who  worries  about 
airport  capacity  for  the  Department  of 
Transportation,  points  to  some  steps  that 
are  already  being  Uken  to  Increase  the  ca- 
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the  system.  New  microwave  land- 
more  intensive  use  of  parallel  and 
ing  runways  to  speed  the  flow  of 
and  other  improvements  will  help  a 
is  widening  taxiways.  Phoenix  is 
a   new   terminal,   and   Dallas-Fort 
is  adding  a  runway.  But  these  im- 
will  add  only  marginally  to  ca- 
Says  Smith.   "You   can   do  just   so 
ith  existing  facilities,  and  then  you 
find  more  landing  places.  The  ulti- 
ution  is  airports." 

new   airports   have   been   built 
-Fort  Worth  opened  in  1974,  and 
exception,  none  is  likely  to  be  built 
time.  More  airports  did  not  seem 
until   traffic  exploded  after  de- 
regulation; now  It's  hard  to  find  a  communi- 
will  not  fight  plans  to  create  an  air- 
Only  Denver  has  approved  a 
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nc  arby. 
airfield. 

irlines  will  be  bumping  up  against 
limits  for  years  to  come.  Access  to 
alA^orts   during    peak    hours    remains 
the  more«  valuable  assets  an  airline 
Pan  Am  recently  paid  Texas  Air 
ion  to  acquire  three  gates  at  Boston 
Guardia  and  64  landing  slots  at  La 
and  National  Airport  in  Washing- 
■e  Pan  Am's  new  shuttle  service, 
lity  to  reduce  and  cope  with  delays 
problems    varies    dramatically 
carrier  to  another.  Department  of 
ion  figures  show,  for  example, 
A^ierican  Airlines,  one  of  two  major 
to  make  a  profit  in  the  first  quarter, 
about   one-fifth   as  many  com- 
ber 100.000  passengers  as  People  Ex- 
e  archetypal  no-frill  di-scounter.  In 
months  ending  in  March,  passen- 
cofiplained  about  People  twice  as  often 
did  about  any  other  major  airline. 
F  eople  Express's  phenomenal  success 
r^cting  passengers  spawned  so  many 
that    today    88'^f    of    passengers 
discount    tickets.   Other   airlines 
managed  to  bring  down  prices  by  cut- 
own  costs  and  going  to  two-tter 
ems.  United,  for  instance,  pays  its 
tier  starting  pilots  $1,527  a  month, 
with    Peoples    starting    rate    of 
rWA  pays  new  stewardesses  $12,000 
compared  with  People's  $17,000  for 
c  jstomer   .service   managers.  "    All   of 
uggests  that  price  competition  will 
,  drawing  even  bigger  crowds  to  the 
crowded  skies. 

airline  overbooks  to  make  up  for 

'itable  no-shows,  who  suffer  no  pen- 

er  than  the  possible  loss  of  a  cheap 

uiring  advanced  booking.  The  trick 

airline  is  to  gauge  the  no-shows  to  a 

point,  and  that  has  become  harder  be- 

tookings  have  increased.  The  result 

carriers  has  been  an  Increase  in 

:  Passengers  with  reservations  find 

th^re  is  no  place  for  them  aboard  their 

flight.   Peoples   relatively   unjso- 

reservations  system  led  to  hun- 

bumpings  last  winter.  In  December 

averaged  36  passengers  bumped  per 

far    above    the    industry    average. 

ric^n.  by  comparison,  bumped  only  one 

passengers  involuntarily  in  Decem- 

y   because   it   pays  generously   in 

tickets   for   volunteers   to  give   up 

on  overbooked  planes. 

complain   that    fares   are   too 
to  understand,  vary  too  much, 
sotietimes  change,  if  not  quite  In  mid- 
it  least  after  re,servations  have  been 
Pan  Am  recently  offered  a  one-way 
a  747  between  New  York  and  Los 
for  as  little  as  $99.  while  American's 
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advance-purchase  special-coach  round-trip 
ticket  on  a  DC- 10  cost  $248  and  its  regular 
round-trip  ticket  $980.  All  three  prices 
bought  basically  the  same  transportation. 

A  New  York  businessman  .says  that  he 
made  a  reservation  to  fly  to  Oakland  last 
fall  on  People  for  $119.  When  his  girlfriend 
later  made  a  reservation  on  the  same  flight, 
the  price  had  gone  up  to  $149.  Once  they 
were  airborne— which  is  when  People  col- 
lects the  fares— they  were  told  the  price  was 
$199.  He  refused  to  pay  more  than  $149  and. 
he  says,  persuaded  22  passengers  to  sign  a 
petition  stating  they  had  to  pay  more  than 
the  price  quoted  when  they  made  their  res- 
ervations. The  Oakland  police  were  waiting 
for  him  at  the  airport,  but  he  was  released 
after  some  questioning  and  arguing.  Peo- 
ple's managing  officer  for  marketing.  Ste- 
phen Schlachter.  replies  that  the  company 
never  raises  rates  once  the  flights  are  put 
on  sale.  For  instance.  People  is  now  accept- 
ing reservations  through  September  14  and 
promises  not  to  raise  any  rates  on  flights  up 
to  that  date.  But  he  agrees  that  misunder- 
standings have  occurred. 

Airline  service  also  shows  the  strain  of 
price  wars  and  tight  budgets  in  small  ways. 
When  foul-ups  leave  passengers  stranded 
overnight,  mo-st  lines  are  le.ss  likely  than 
before  deregulation  to  pay  for  meals  and 
hotels— unless  the  plane  Is  diverted  to  an 
unexpected  destination.  In-flight  feeding, 
which  for  years  has  been  among  the  more 
degrading  experiences  of  modern  life,  is  not 
improving.  In  a  survey  of  what  the  airlines 
spend  feeding  their  captive  diners  in  the 
third  quarter  of  1985,  Air  Transport  World 
found  a  range  from  USAir's  low  of  $2  per 
meal  to  a  high  of  $6.06  at  Northwest  and 
Pan  Am.  Not  much  room  for  filet  mignon  on 
those  budgets.  For  a  while  after  TWA  flight 
attendants  went  on  strike  against  the  carri- 
er's new  owner,  Carl  Icahn,  and  his  new 
work  rules,  TWA  stopped  serving  hot  meals 
entirely.  The  2,800  new  stewardesses  hired 
and  trained  in  a  hurry  did  not  have  time  to 
learn  how  to  handle  the  ovens.  Eventually 
they  got  further  training  in-flight,  and 
TWA  resumed  .serving  hot  meals  on  May  26. 

According  to  .some  not  unbiased  observers, 
even  the  quality  of  air  in  the  cabins  may  be 
suffering.  Matthew  Pinucane,  director  of 
flight  .safety  for  the  Association  of  Flight 
Attendants,  claims  that  .some  airlines,  which 
he  will  not  identify  publicly,  try  to  save  fuel 
by  decreasing  air  circulation  in  flight,  re- 
sulting in  too  litlle  oxygen  and  too  much 
pollution  In  the  air.  'Attendants  sometimes 
work  in  a  blue  haze  and  show  signs  of  di.sori- 
entation  and  numbness.  "  he  says.  The  air- 
lines emphatically  deny  that  cockpit  crews 
ever  reduce  air  circulation  to  save  fuel. 

Says  Kelly  Nel.son,  a  senior  vice  president 
of  Ask  Mr.  Foster  Travel  Service:  "The  air- 
lines are  cutting  corners.  I  notice  a  deterio- 
ration in  things  like  the  maintenance  of  car- 
pets and  .seats.  But  I  strongly  believe  that 
the  safety  standards  are  kept  up  to  the  old 
levels." 

Travelers'  prospects  are  not  completely 
cheerless.  Low  fares  without  frills  have 
become  too  commonplace  to  be  sure-fire 
competitive  winners,  .so  travelers  are  begin- 
ning to  see  .some  return  to  amenities.  Pan 
Am  .says  Its  new  Boston-New  York-Washing- 
ton shuttles  will  offer  full  service,  which 
presumably  will  mean  a  chance  to  gulp  a 
drink  and  bolt  a  snack  during  the  brief 
flight.  After  a  three-month  experiment  with 
no  frills.  Frontier,  owned  by  People,  went 
back  to  full  .service  recently.  Peopje  Expre.s.s 
itself  appears  to  want  to  move  up  the  social 
ladder:    the    line   already   offers   first-class 


service  on  international  and  transcontinen- 
tal nights  and  will  add  it  on  all  other  flights 
this  summer. 

Most  lines  have  cut  their  operating  costs 
to  where  they  can  compete  with  the  dis- 
counters. Fuel  prices  have  fallen  sharply.  A 
study  by  Salomon  Brothers,  the  Investment 
banking  firm,  finds  "the  airline  Industry's 
financial  health  has  Improved  dramatical- 
ly." The  author.  Julius  Maldutls.  says  he 
was  amazed  how  rapidly  the  airlines  recov- 
ered between  1983  and  1985  from  the  profit 
decline  that  came  after  deregulation.  The 
industry  could  be  highly  profitable  this 
summer,  he  says. 

Pan  Am  and  People  Express  still  need 
strong  turnarounds  to  put  them  in  good 
health,  as  do  Texas  Air's  Continental  and 
Eastern,  which  Texas  Air  Is  acquiring.  But 
Republic  and  USAIr  have  already  bounced 
back.  American,  Delta,  Northwest,  Pied- 
mont, and  United  remain  financially  strong. 

Don't  get  your  hopes  up,  though.  Re- 
newed financial  strength  will  not  lift  air 
travel  back  to  its  glory  days  before  it 
became  mass  transit.  The  beleaguered  trav- 
eler may  encounter  an  unexpected  touch  of 
cla.ss  here  and  there,  but  price  cutting,  cost 
cutting,  and  passenger  volume  will  continue 
to  rule  the  industry. 

A  PIONEERING  AIRLINE  C.E.O.  LOOKS  AHEAD 

(Originally  a  bitter  opponent  of  airline  de- 
regulation. Franci.sco  A.  Lorenzo  ("Please 
call  me  Prank")  is  now  its  leading  exponent. 
Through  Texas  Air  Corp..  the  holding  com- 
pany of  which  he  Is  chairman  and  chief  ex- 
ecutive. Lorenzo.  46.-relgns  over  Continental 
Airlines.  New  York  Air.  and  Jet  Capital 
Corp.,  a  financial  holding  company.  Texas 
Air's  acquisition  of  Eastern,  which  may  be 
completed  by  August,  could  make  Lorenzo's 
airline  system  the  largest  In  the  U.S.  He 
built  it  by  piling  up  debt,  defying  unions, 
and  skillfully  steering  that  airline  through 
Chapter  11  reorganization.  "People  still 
think  of  me  as  a  financial  guy."  he  .says.  "I 
have  very  little  to  do  with  that.  I'm  the  guy 
who  determines  the  marketing  equation  and 
figures  out  how  to  make  a  company  work." 
In  an  interview  with  Fortune  writer  Roy 
Rowan.  Lorenzo  explained  what  he  thinks 
airlines  have  to  do  to  Improve  service  and 
how  the  Eastern  acquisition  fits  Into  his 
vision  of  the  Industry  future.) 

On  why  airlines  are  receiving  .so  many 
complaints:  Before  deregulation  this  was  an 
industry  that  was  responsive  to  the  govern- 
ment, not  the  consumer.  The  changeover 
still  needs  to  be  worked  through  ,so  more  at- 
tention is  paid  to  the  pas.senger.  particularly 
in  ticketing  and  assuring  a  hassle-free  trip. 
Ironically.  Continental  and  the  other  low- 
fare  airlines  tend  to  generate  more  than 
their  share  of  complaints.  Most  complaints 
involve  misunderstandings  about  reduced 
fares.  Al.so.  when  your  plane  is  completely 
full  it's  going  to  put  pre.ssure  on  your  serv- 
ice. 

On  the  hazards  of  the  fare  wars:  The  big. 
high-priced  airlines  are  known  for  bait  and 
switch.  When  customers  call  up  and  can't 
get  the  advertised  but  highly  restricted  fare, 
they  often  decide  to  buy  a  ticket  at  the 
much  higher  regular  rate.  You'll  never 
catch  American  or  United  advertising  Its 
regular  fare.  This  deception  puts  carriers 
like  Continental  and  People  Express  that 
have  genuine  low  fares  at  a  disadvantage. 
Were  trying  to  .sell  our  customers  on 
straightforwardness  and  simplicity.  We  say. 
"Call  us.  and  the  price  you  see  advertised  is 
the  price  you  get."  But  It's  very  hard  for  us 
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to  keep  10  those  virtuous  beliefs— wc  lose  a 
lot  of  passengers. 

On  overbooking  problems:  We,  like  every- 
body else  In  the  Industry,  make  our  money 
at  5  P.M.  and  have  to  fill  our  .seats  at  such 
peak  hours.  Even  then,  no-show  rates  run  In 
the  20%  range.  So  a.s  an  Industry  we  have  to 
overbook.  Under  the  economics  of  deregula- 
tion we  can  pass  on  the  financial  gain  from 
flying  full  airplanes  to  the  passenger  in  the 
form  of  a  lower  fare.  Nevertheless,  we're 
starting  to  put  a  charge  on  a  charge  In  res- 
ervations—a 25%  cancellation  fee  on  re- 
stricted fares.  I  think  It's  only  a  matter  of 
time  before  we  adopt  the  theater  ticket  con- 
cept—If you  don't  go.  you  lo,se  your  money. 
On  Eastern's  marketing  strengthens: 
People  like  to  fly  with  an  airline  that  goes 
to  a  lot  of  places  and  sells  all  kinds  of  tours 
through  package  and  travel  agents.  When 
you  operate  60%  of  the  flights  out  of  a  city 
like  Miami,  as  Eastern  does,  and  are  the  big- 
gest buyer  of  di,scounted  hotel  space  for 
package  tours,  you're  going  to  get  most  of 
the  business.  Another  of  Eastern's  market- 
ing advantages  is  its  computerized  re.serva- 
tlons  system.  One  of  Continental's  disadvan- 
tages is  not  having  a  re.servations  system 
that  connects  with  the  travel  agents'  com- 
puters. This  is  crucial  since  70%  of  all  book- 
ings come  through  travel  agents.  After  the 
merger  Continental  will  be  plugged  into 
Eastern's  reservations  system. 

On  Texas  Air's  financial  strength;  Texas 
Air  has  a  strong  balance  sheet— our  debt  is 
long  term  and  the  interest  on  it  managea- 
ble. New  York  Air  and  Continental  have 
both  grown  tremendously.  Continental 
earned  $61  million  in  1985,  $11  million  more 
than  in  1984.  It  may  .seem  remarkable,  but 
this  airline  has  74%  more  capacity  than  It 
did  prebankruptcy.  II  should  be  out  of 
Chapter  II  within  60  days.  The  plan  has  al- 
ready been  approved  by  all  but  two  out  of 
.several  hundred  creditors. 

On  the  po.ssibility  of  more  union  resist- 
ance to  changes  management  might  make  to 
Eastern:  At  Continental  we  have  a  record  of 
attacking  core  problems.  The  union  leaders 
know  that.  They're  going  to  have  to  be  real- 
istic about  the  changes  that  are  necessary. 
Strikers  returned  to  Continental  with  a 
changed  attitude.  They  now  realize  what 
they  were  getting  from  the  unions  was  pure 
gibberish.  Recently,  however,  the  unions 
have  been  hearing  the  call  for  low  costs 
even  from  the  most  robust  companies.  I 
think  the  message  Is  beginning  to  sink  In. 

On  what  the  merger  means  to  air  travel- 
ers: Whether  we  cut  Eastern's  fares  will 
depend  on  what  makes  sen.se.  That,  of 
course,  would  put  further  pressure  on  costs. 
Other  airlines  cut  costs  by  cutting  services. 
They  take  the  cherries  off  the  desserts  and 
ticket  agents  off  the  counters.  Customers 
notice  these  things.  But  the  companies  have 
to  make  these  savings  because  they're  still 
paying  senior  pilots  $125,000  for  flying  50 
hours  a  month.  Our  basic  philosophy  will  be 
to  provide  consumers  with  what  they 
demand  of  an  air  transportation  product  — 
full-service  flights  at  low  fares. 

On  whether  deregulation  has  gone  too  far: 
You  either  have  freedom  of  the  market- 
place or  you  don't.  Ten  years  ago  we  had  an 
Industry  where  you  never  could  make  much 
money.  Now  the  upside  opportunities  are 
vastly  Improved.  But  deregulation  also  pro- 
vided an  opportunity  for  airlines  to  fail. 

On  the  formation  of  what  Lorenzo  calls 
megallnes:  In  the  postderegulallon  era,  first 
there  was  the  new  airline  phase.  Then  came 
the  consolidation  and  cost-cutting  phase. 
Now  we're  heading  Into  the  megaline  phase. 


which  will  leave  the  U.S.  with  from  five  to 
eight  major  carriers.  Instead  of  a  dozen  or  so 
today. 


AVIATION  SAFETY 

Mr,  BYRD,  Mr,  President,  today  I 
testified  before  the  Subcommittee  on 
Aviation  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  in 
support  on  a  bill  I  have  introduced  (S, 
2417)  entitled  the  Aviation  Safety 
Commission  Act. 

I  ask  unanimous  consent  that  my 
statement  be  printd  in  the  Record, 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  OF  SENATOR  ROBERT  C. 
BYRD  BEFORE  THE  SUBCOMMITTEE 
ON  AVIATION.  COMMITTEE  ON  COM- 
MERCE. SCIENCE.  AND  TRANSPOR- 
TATION, WASHINGTON,  DC,  JULY  17, 
1986 

Madam  Chairman,  let  me  commend  you 
for  ,schedullng  these  hearings  on  the  Lssue 
of  aviation  safety,  an  i.ssue  about  which 
there  has  been  growing  public  concern  since 
the  enactment  of  the  Airline  Deregulation 
Act  of  1978  (P.L.  95-504).  With  each  report 
of  a  commercial  air  carrier  crash,  as  well  as 
reports  of  other  safety-related  Incidents,  the 
American  public  has  become  increasingly 
concerned  about  aviation  safety. 

There  is  rea,son  for  concern.  According  to 
the  National  Transportation  Safety  Board 
(NTSB),  1985  was  the  worst  year  for  domes- 
tic commercial  aviation  since  1977.  Last 
year,  there  were  526  fatalities  from  all  U.S. 
air  carriers,  compared  to  655  fatalities  In 
1977. 

The  FAA  and  representatives  of  the  air- 
line Industry  have  argued  that  the  .safely  of 
the  domestic  pa.ssenger  carriers  has  Im- 
proved in  the  years  since  deregulation.  How- 
ever, this  assessment  is  based  solely  upon 
the  number  of  accidents  and  fatal  accidents 
in  any  given  year. 

That  approach  is  not  necessarily  the  most 
u.seful  indicator  of  the  current  ,stBtus  of 
aviation  safety.  Focusing  exclusively  on  ac- 
cidents Is  of  limited  u.sefulncss,  because  It 
ignores  any  consideration  of  incidents  which 
did  not  become  accidents.  It  Is  often  only 
luck  that  .separates  Incidents  and  accidents. 
For  example,  on^ay  17,  1986,  an  American 
Airlines  727  pa.s.senger  Jet  and  a  US  Air  DC 
9  came  very  close  to  a  disastrous  collision  at 
Chicago's  O'Hare  Airport.  Both  aircraft 
were  cleared  by  an  air  traffic  controller  for 
take-off  at  the  .same  time  from  Intersecting 
runways.  It  was  only  because  the  US  Air  co- 
pilot happened  to  notice  the  on-coming 
American  Airlines  Jet.  and  the  pilot  was  able 
to  take  last-minute  emergency  action,  that  a 
disaster  was  avoided  for  the  224  passengers 
and  crew  on  board  the  two  aircraft. 

There  are  other  data  which  should  be  In- 
cluded In  any  consideration  of  the  status  of 
aviation  safety.  A  more  complete  picture  of 
aviation  safety  Is  provided  by  considering 
data  regarding  accidents,  as  well  as  data  on 
near  mld-alr  collisions  and  surface  oper- 
ational errors  (e.g.,  runway  Incursions). 
Such  data,  collected  and  reported  by  the 
FAA.  indicate  that  the  number  of  near  mid- 
air collisions  Increased  from  568  In  1980  to 
758  In  1985,  an  Increase  of  33  percent.  There 
are  similar  Indications  that  the  number  of 
surface  operational  errors  increased  from  87 
In  1980  to  103  In  1985,  a  21  percent  Increase. 


I  believe  that  a  more  complete  assessment 
of  the  status  of  aviation  safety  can  be  ren- 
dered by  considering  what  I  will  call  "avia- 
tion safety  Incidents. '  This  broader  concept 
includes  all  reported  aviation  accidents,  re- 
ported near  mid-air  collisions,  and  reported 
surface  operational  errors  Involving  section 
121  and  135  certificated  air  carriers. 

From  this  perspective,  since  the  enact- 
ment of  the  Airline  Deregulation  Act  of 
1978,  FAA  dala-when  adjusted  to  take  into 
account  the  increa.ses  In  traffic  volume  since 
airline  deregulation— indicate  a  dramatic  de- 
cline In  the  margin  of  aviation  safety.  Spe- 
cifically, the  Indications  are  that  aviation 
safety  incidents  have  been  occurring  more 
frequently  since  deregulation,  relative  to  de- 
partures, aircraft  miles,  and  aircraft  hours. 

These  data  are  presented  graphically  In 
charts  1  through  3  of  my  testimony.  The 
charts  present  data  for  three  key  Indicators 
of  airline  activity- number  of  revenue  air- 
craft departures,  revenue  aircraft  miles,  and 
revenue  hours  flown.  Aviation  safety  Inci- 
dents are  plotted  against  these  Indicators  to 
provide  a  picture  of  the  margin  of  safety. 

However.  It  is  Important  to  point  out  that 
the.se  graphs  were  ba.sed  on  very  limited 
FAA  data,  and  that  the  quality  of  the  data 
which  is  available  from  the  FAA  may  be 
limited  as  well.  Indeed.  FAA's  data  collec- 
tion, verification,  and  data  base  mainte- 
nance and  management  practices  have  been 
Identified  by  the  NTSB  and  GAO  as  a  prob- 
lem area.  Without  an  adequate  data  base, 
FAA  is  severely  limited  In  Its  ability  to  an- 
ticipate potential  aviation  safety  problems 
and  to  define  approaches  to  the  resolution 
of  such  problems. 

Unfortunately,  for  the  time  being,  anyone 
attempting  to  a.sse,ss  the  status  of  aviation 
safely  must  use  FAA  data.  Any  such  a-sse.ss- 
ment  must  acknowledge  the  .serious  limita- 
tion in  the  quality  and  quantity  of  that 
d.ita.  With  those  caveats  in  mind.  I  believe 
that  the  data  do  provide  an  indication  of 
the  margin  of  aviation  safety.  Let  me  turn 
to  (he  charts  in  my  testimony. 

Chart  1  presents  data  from  1975  to  1985 
on  the  number  of  airline  departures  per  In 
cident.  The  chart  shows  that.  In  1975.  an  in- 
cident was  reported  for  every  12.805  depar- 
tures. By  1980,  an  incident  was  reported  for 
every  7,377  departures,  a  42%  decline  in  the 
number  of  departures  between  incidents 
during  the  period  1975-1980.  However, 
during  the  period  1980  1982.  there  was  a 
63%  Increase  In  the  number  of  departures 
per  Incident.  This  Is  an  indication  that  the 
margin  of  safety  Improved  during  that 
period.  Then,  during  the  period  1982  1985, 
the  margin  of  safety  declined  again  as  the 
number  of  departures  per  Incident  de- 
crea.sed  56%. 

Chart  2  presents  a  similar  picture  during 
the  .same  time  period,  based  on  the  number 
of  airline  revenue  aircraft  miles  per  Inci- 
dent. The  chart  shows  thai  during  the 
period,  1975-1980,  the  margin  of  safety  de- 
clined as  indicated  by  the  38%  decrease  in 
the  number  of  aircraft  miles  between  Inci- 
dents. That  is.  in  1975.  an  incident  was  re- 
ported for  every  5.6  million  revenue  aircraft 
miles.  By  1980,  there  were  3.5  million  air- 
craft miles  per  Incident.  From  1980  to  1982, 
there  was  an  improvement  In  the  margin  of 
safety  as  the  number  of  miles  per  incident 
increased  about  71%.  During  the  period 
1982-1985.  the  margin  of  safety  eroded 
again  as  the  number  of  miles  between  inci- 
dents declined  56%. 

Chart  3  presents  the  decline  In  the  margin 
of  safety  in  terms  of  the  number  of  revenue 
aircraft  hours  per  Incident.  The  data  indi- 
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cate  a  jeclining  margin  of  safety  as  the 
number  of  hours  per  incident  decreased  36% 
from  19  75  to  1980.  Once  again,  there  was  a 
noticeal)le  improvement  in  the  margin  of 
the  number  of  hours  per  Incident 
from  1980  to  1982.  After  1982. 
there  is  a  53%  decline  in  the 
of  hours  per  incident  from  1982  to 
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Chairman.   I  believe  the  data  I 
dresenled    here    indicate    that    the 
of  aviation  safety  has  declined  sign- 
Simply  put.  the  problem  is  that  the 
e  gotten  more  crowded  since  de- 
and  there  is  no  indication  that 
I  ire  will  bring  less  crowded  skies. 
1978.    there    has    been   significant 
in  the  number  of  commercial  pas- 
lirlines.  as  well  as  the  number  of  air- 
oferated  by  such  carriers.  For  exam- 
to  the  enactment  of  the  Airline 
ation  Act  of  1978.  there  were  a  total 
c  irriers,  including  10  major  carriers 
I  ommuter  airlines.  In  1985.  according 
information,  there  were  a  total  of 
carriers,  including  60  major  carriers, 
commuter  airlines.  In  1986.  there 
passenger  air  carriers,  an  increase  of 
40%  over  the  previous  year.  Of  the 
passenger  air  carriers.  116  are  major  air 
and  191  are  commuters, 
ition.  the  number  of  aircraft  operat- 
I  he  major  air  carriers  and  the  com- 
Lirlines  has  increased  steadily  since 
ion.  In  1984.  the  total  commercial 
fleet  was  3,824  aircraft,  a  78%  in- 
3ver  the  2.145  aircraft  operated  in 


argest  growth  in  the  number  of  air- 
occurred  in  the  commuter  fleet.  In 
commuter  airlines  operated  a  fleet  of 
00  aircraft.  By  1984.  commuter  air- 
a  fleet  of  1.132  aircraft,  an  in- 
f  126%. 
I  listurbing  phenomenon  closely  relat- 
e  growth  of  the  airline  industry  is 
ining  level  of  pilot  experience.  The 
ejcpansion  of  the  industry  has  resulted 
levels  of  pilot  hiring  by  the  air- 
i'or  example,   in    1985.   the   airlines 
nore    than    8.000    pilots,    putting    a 
strain  on  the  existing  pool  of  avail- 
ex  perienced  pilots. 

ieclining  level  of  pilot  experience  is 

in  large  measure  to  high  pilot 

at  commuter  airlines.  Commuter 

have  t>een  experiencing  high  pilot 

as  their  pilots,  trained  at  the  ex- 

)f  the  commuter  airline,  are  moving 

with  the  major  air  carriers.  For  ex- 

Henson  Airlines  is  reported  to  have 

average  of  one  pilot  per  week  to  the 

lirlines.  In  1985.  Henson  lost  70  of  its 


In  an  effort  to  cope  with  high  pilot  turn- 
over, the  commuter  airlines  have  been  low- 
ering hiring  standards.  It  would  appear, 
based  on  comments  made  by  former  NTSB 
chairman.  Jim  Burnette.  that  the  Nation's 
commuter  airlines  have  been  "scraping  the 
bottom  of  the  barrel"  in  their  search  for 
pilots. 

A  key  indicator  of  the  declining  level  of 
pilot  experience  is  the  number  of  hours  a 
pilot  or  first  officer  has  spent  in  the  cockpit. 
In  1983.  only  8%  of  the  pilots  flying  for 
commuter  airlines  had  fewer  than  2,000 
flight  hours.  By  1985.  23%  of  commuter 
pilots  had  fewer  than  2.000  hours. 

It  should  also  be  noted,  that  the  problem 
of  pilot  experience  is  not  confined  to  com- 
muter airlines.  According  to  Future  Avia- 
tion Professionals  of  America,  there  has 
also  been  a  steady  decline  in  the  experience 
of  pilots  hired  by  the  major  airlines.  For  ex- 
ample, in  1983.  pilots  flying  for  major  air- 
lines had  an  average  of  2.342  hours  of  flight 
experience  in  jet  aircraft.  In  1985,  they  had 
only  818  hours  in  jet  aircraft.  Compounding 
the  problem  is  the  fact  that  over  the  next 
20  years,  approximately  70%  of  the  pilots 
employed  by  the  major  airlines  are  expected 
to  retire. 

The  question  for  the  future,  then,  is 
where,  and  how,  will  an  expanding  passen- 
ger airline  industry  find  new  pilots?  Tradi- 
tionally, the  major  airlines  have  relied  on 
the  American  military  for  pilots.  At  one 
time,  almost  75%  of  the  pilots  employed  by 
the  major  airlines  were  former  Navy  or  Air 
Force  pilots.  Today,  less  than  one  third  of 
the  pilots  employed  by  major  airlines  are 
former  military  pilots,  in  part  because  the 
military  is  training  fewer  pilots. 

In  view  of  the  prospects  for  continued 
growth  of  the  airline  industry,  declining 
levels  of  pilot  experience  may  gain  increas- 
ing prominence  as  a  significant  factor  in 
aviation  safety  incidents. 

According  to  the  FAA's  long-term  fore- 
cast, the  domestic  airline  industry  is  expect- 
ed to  continue  the  strong  growth  enjoyed 
since  deregulation.  For  example,  the  FAA 
expects  that  enplanements  for  major  do- 
mestic carriers  will  increase  almost  62% 
during  the  forecast  period  of  1985-1997.  En- 
planements for  commuter  airlines  are  ex- 
pected to  increase  102%  over  the  forecast 
period. 

The  growth  expected  by  the  PAA  in  the 
airline  industry  will  bring  increased  burdens 
of  FAA  traffic  control  systems,  and  other 
services  necessary  to  manage  the  increasing 
volume  of  air  traffic  which  will  be  using  the 
Nation's  airspace.  For  example,  the  PAA  ex- 
pects the  number  of  aircraft  operations  at 
PAA  towered  airports  to  increase  46%  over 
the  forecast  period  of  1985-1997. 

The  question  is  whether  the  FAA  has  the 
resources  and  capability  to  handle  the  chal- 
lenges posed  by  the  growth  in  the  domestic 
airline  industry.  For  example,  serious  con- 
cern has  been  expressed  by  GAO  about 
whether  the  air  traffic  control  system  is 
adequate  to  handle  the  greater  workloads 
resulting  from  the  increases  in  air  traffic 
volume  expected  to  occur  between  now  and 
1997.  Indeed,  there  is  concern  that  even  at 
current  levels  of  air  traffic,  the  Nation's 
aviation  safety  system  has  been  pushed  to— 
and  sometimes  beyond— its  limits. 

Consider,  for  example,  that  although  air 
traffic  volume  has  increased  in  the  years 
since  airline  deregulation,  the  number  of  air 
traffic  controllers  has  decreased.  Prior  to 
the  Patco  strike  on  July  31.  1981.  the  air 
traffic  control  system  employed  13.205  "full 
performance  level"  (FPL)  controllers.  As  of 


April  30.  1986.  according  to  the  PAA,  the 
system  employed  8.861  full  performance 
level  controllers— 4,344  fewer  controllers 
than  before  the  Patco  strike. 

FAA  officials  have  expressed  confidence 
in  the  air  traffic  control  system,  and  the 
PAA  is  in  the  process  of  trying  to  add  500 
controllers  per  year  to  its  workforce  for 
fiscal  years  1986  and  1987.  Nevertheless, 
GAOs  analysis  of  the  FAA's  air  traffic  con- 
troller workforce  suggests  doubts  about 
whether  the  air  traffic  control  system  will 
have  an  adequate  number  of  full  perform- 
ance level  controllers  to  handle  the  increase 
in  air  traffic  expected  from  now  until  the 
end  of  the  decade  and  beyond. 

The  March  7,  1986,  issue  of  the  Washing- 
ton Post,  contained  a  report  on  the  results 
of  a  study  of  the  Nation's  air  traffic  control- 
lers by  the  General  Accounting  Office.  The 
GAO  report  is  based  upon  a  survey  of  4,500 
radar  qualified  controllers  and  other  per- 
sonnel with  the  air  traffic  control  system. 
According  to  the  Post  story,  the  GAO 
found; 

1.  "70  percent  of  controllers  in  a  system- 
wide  survey  reported  that  they  are  handling 
more  traffic  than  they  should  handle." 

2.  "The  FAA  has  met  its  goal  of  about 
12.500  controllers,  compared  with  16.200 
before  the  strike,  but  has  fewer  controllers 
at  the  highest  experience  level— 8,300  today 
compared  with  13,200  in  July  1981." 

3.  "Retirement  of  experienced  controllers 
will  be  a  greater  problem  than  the  FAA  has 
estimated,  because  of  controller  disgust  with 
management  and  fears  of  changes  under 
way  in  the  Federal  retirement  system.'"  Ac- 
cording to  the  Post  account.  "84  percent  of 
controllers  and  81  percent  of  supervisors  eli- 
gible to  retire  In  the  next  two  years  said 
they  will  do  so."' 

4.  Air  traffic  is  growing  rapidly  so  control- 
ler workload  will  likely  continue  to  be  a  con- 
cern for  some  time." 

5.  ""Sixty  percent  of  controllers  said  they 
are  working  too  long  daily  without  a  break. 
A  substantial  number  of  supervisors 
agreed."' 

6.  "The  PAA  is  heavily  dependent  on  con- 
troller overtime— 908,000  hours  in  fiscal 
1985  compared  with  377,000  hours  in  fiscal 
1980." 

Based  on  these  findings,  the  GAO  has  sug- 
gested that  it  would  be  prudent  to  limit  the 
growth  in  air  traffic  before  the  air  traffic 
control  system  loses  ""its  proper  margin  of 
safety."" 

The  GAO  report  confirms  the  uneasy  pic- 
ture emerging  from  other  studies  done  on 
the  air  traffic  control  system  since  the 
Patco  strike  in  1981. 

What  is  the  PAAs  response  to  the  GAO 
report?  The  New  York  Times  of  March  18. 
1986,  carried  a  story  which  bore  the  head- 
line air  safety  chief  minimizes  survey  find- 
ings." The  Times  story  indicated  that  the 
PAA  has  essentially  disregarded  the  GAO 
study.  Indeed,  GAO  representatives  who 
conducted  the  study  of  air  traffic  control- 
lers told  a  House  subcommittee  that  "offi- 
cials of  the  PAA  had  belittled  their  study  of 
the  air  traffic  control  workforce  and  later 
dismissed  the  findings  of  the  study  as  just 
another  survey." 

At  the  beginning  of  its  study,  GAO  pre- 
sented the  questionnaire  to  be  used  to 
gather  information  to  the  PAA  for  com- 
ments and  suggestions.  According  to  the 
Times  story.  FAA's  response  was  "that  the 
PAA  could  derive  nothing  of  value  from  the 
questionnaire."  Incredibly,  FAA  apparently 
dismissed  the  GAO  findings  as  just  another 
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survey,  and  PAA  officials  said  that  "control- 
lers were  predictable  complalners." 

So  there  we  have  it.  There  Is  nothing 
wrong  with  the  air  traffic  control  system, 
except  that  the  controllers  are  "predictable 
complalners"! 

I  have  been  concerned  about  what  appears 
to  be  the  deteriorating  condition  of  the  Na- 
tion's air  safety  system.  I  know  many  of  my 
colleagues  share  my  concern  that  the  safety 
of  the  American  public  may  be  threatened 
by  the  weakening  of  the  Nation's  air  safety 
systems  as  the  result  of  overworked  person- 
nel, attrition,  and  other  factors. 

In  addition,  concern  has  been  expressed 
that  the  competitive  economic  environment 
established  by  airline  deregulation  has  cre- 
ated Incentives  for  cost-conscious  airlines  to 
cut  costs,  and  Improve  profits,  by  cutting 
aircraft  maintenance  budgets  and  mainte- 
nance personnel.  The  growth  in  the  number 
of  airlines  and  the  number  of  aircraft  in  the 
commercial  passenger  fleet  make  it  difficult 
for  PAA  to  ensure  that  the  airlines  are  con- 
ducting proper  aircraft  maintenance  prac- 
tices. The  problem  Is  compounded  by  the 
decreases  In  the  number  of  PAA  Inspectors 
to  do  the  job.  In  fact,  in  1986,  there  are  30% 
fewer  PAA  inspectors  than  in  1978.  This  de- 
crease in  the  number  of  Inspectors  has  oc- 
curred while  the  number  of  air  carriers  has 
Increased  over  100%. 

Indeed,  In  testimony  before  the  Transpor- 
tation Subcommittee  of  the  Appropriations 
Committee  on  March  19.  1986.  Jim  Bur- 
nette.  then  Chairman  of  the  National 
Transportation  Safety  Board,  commented 
that  the  PAA  does  not  have  an  adequate 
airline  maintenance  surveillance  system  in 
place.  Mr.  Burnette  noted  that  while  PAA 
has  improved  Its  efforts  in  airline  inspec- 
tions, without  more  Inspectors.  It  is  difficult 
for  the  PAA  to  l)e  more  aggressive. 

It  Is  clear  that  PAA  is  facing  significant 
challenges  In  the  face  of  the  explosive 
growth  of  the  commercial  passenger  airline 
Industry  since  airline  deregulation.  The  ade- 
quacy of  the  PAA's  efforts  to  conduct  sur- 
veillance of  the  airline  industry  to  ensure 
compliance  with  Pederal  regulations  regard- 
ing aircraft  maintenance  and  airline  oper- 
ations have  been  called  Into  question  by 
OAO  and  others. 

Over  the  years.  PAA  officials  have  reiter- 
ated the  agency's  policy  that  safety  is  a 
major  responsibility  and  goal  of  the  PAA. 
However,  a  statement  of  policy  and  its  im- 
plementation are  often  not  the  same.  When 
the  airline  deregulation  act  was  enacted  in 
1978,  Congress  affirmed,  as  a  matter  of 
policy,  that  the  Implementation  of  the  act 
"result  In  no  diminution  of  the  high  stand- 
ard of  safety  in  air  transportation  attained 
in  the  United  States  at  the  time  of  the  en- 
actment of  such  act  "  (Section  107.)  Clearly, 
eight  years  after  the  enactment  of  P.L.  95- 
504,  that  essential  policy  goal  has  yet  to  be 
achieved. 

Part  of  the  difficulty  may  be  the  conflict- 
ing statutory  duties  given  to  the  PAA. 
These  duties,  to  promote  commercial  avia- 
tion and  aviation  safety,  form  the  core  of 
the  Nation's  aviation  policy.  Section  103(a) 
of  the  Pederal  Aviation  Act  of  1958  (P.L.  85- 
726)  directs  the  PAA  administrator  to  con- 
sider the  'regulation  of  air  commerce  in 
such  manner  as  to  best  promote  its  develop- 
ment and  safety. "  The  administrator  is  to 
consider  the  "promotion,  encouragement, 
and  development  of  civil  aeronautics"  to  be 
in  the  public  interest. 

Shortly  after  the  enactment  of  the  Airline 
Deregulation  Act,  Congress  expressed  con- 
cern that  the  conflict  between  PAA's  re- 


sponsibility to  ensure  safety  and  promote 
■'civil  aeronautics"  could  adversely  affect 
aviation  safety.  A  1980  congressional  report 
questioned  whether  PAA's  dual  responsibil- 
ities are  appropriate  to  the  agency's  mis- 
sion, or  whether  they  present  contradictions 
that  impair  proper  agency  function  in  the 
context  of  the  historical  evolution  of  the 
airline  Industry.  The  report  concluded  that 
the  PAA's  conflicting  policy  goals  were  pro- 
viding Inadequate  policy  direction,  and  that 
this  was  "hurting  government  efforts  and 
could  eventualy  lead  to  a  situation  that 
would  endanger  public  safety. " 

Madam  Chairman,  since  that  report  was 
published  six  years  ago.  there  is  still  reason 
for  concern.  Por  example,  in  January.  1984. 
the  General  Accounting  Office  released  a 
report  which  was  critical  of  PAA's  safety 
standards  for  small  passenger  aircraft.  The 
report  found  that  PAA  standards  for  such 
aircraft  were  lower  than  for  larger  commer- 
cial passenger  aircraft.  The  OAO  report  in- 
dicated that  PAA  did  not  impose  more  strin- 
gent safety  standards  on  small  passenger 
craft  because  the  cost  of  such  standards 
would  be  too  financially  burdensome  on  the 
Industry.  The  report  Included  an  PAA  com- 
ment which  noted  that  the  Imposition  of 
such  a  burden  would  frustrate  one  of  the 
basic  purposes  of  the  PAA— to  promote  avia- 
tion In  this  country. 

Indeed,  there  are  indications  that  PAA 
provides  assistance  to  the  very  air  carriers  It 
shuts  down  for  safety-related  violations,  A 
report  on  the  PAA  and  its  inspections  of 
commuter  airlines,  in  the  June  10,  1985, 
issue  of  U.S.  News  and  World  Report,  re- 
viewed several  cases  where  PAA  had  ex- 
tended Its  help  to  the  very  airlines  which 
the  agency  had  cited  for  serious  safety-re- 
lated deficiencies.  When  the  PAA  shuts 
down  a  carrier,  the  U.S.  News  Report  noted, 
"the  PAA  will  try  to  get  it  back  in  oper- 
ation." 

In  particular,  the  report  noted  that  the 
PAA  had  played  a  major  role  in  helping 
Provlncetown-Boston  airlines  back  in  service 
after  the  carriers  operating  license  was 
lifted  for  deliberately  falsifying  records.  Ac- 
cording to  the  U.S.  News  story,  the  airline 
resumed  operations  In  a  short  period  of 
time,  and  then  was  Involved  in  a  crash  near 
Jacksonville,  Plorida  which  killed  13  persons 
on  December  6.  1984. 

In  view  of  the  declining  margin  of  aviation 
safety,  and  the  questions  raised  about  the 
ability  of  the  PAA  to  meet  the  challenges 
brought  by  airline  deregulation.  I  believe  It 
is  time  for  an  intensive,  objective  re-examl- 
natlon  of  the  PAA,  the  Nation's  aviation 
safety  policy,  and  the  Impact  of  airline  de- 
regulation on  aviation  safety.  In  particular, 
it  is  time  to  consider  whether  PAA  has  been 
provided  adequate  resources,  and  has  used 
such  resources  effectively  and  efficiently  to 
ensure  aviation  safety;  and  whether  the 
conflict  between  the  PAA's  responsibilities 
defined  In  section  102  of  the  Pederal  Avia- 
tion Act  of  1958  (P.L.  85-726)  Impedes  avia- 
tion safety. 

These  concerns  prompted  me  to  Introduce 
S.  2417,  "the  Aviation  Safety  Commission 
Act, "  to  address  the  Issues  I  have  raised 
here  today.  The  bill  was  introduced  on  May 
7,  1986,  and  has  15  cosponsors.  Including 
Senator  Kassebaum,  the  able  and  distin- 
guished chairman  of  the  Aviation  Subcom- 
mittee, the  distinguished  ranking  member. 
Senator  Exon:  as  well  as  other  distinguished 
members  of  the  subcommittee,  such  as  Sen- 
ators OOLDWATER,  and  PORD. 

In  addition,  the  bill  is  cosponsored  by  sev- 
eral members  of  the  Commerce  Committee. 


including  the  distinguished  ranking  member 
of  the  committee.  Senator  HolUngs;  as  well 
as  Senators  Rockefeller.  Kasten.  Long,  and 
Riegle.  It  should  be  noted  that  the  Chair- 
man of  the  Appropriations  Subcommittee 
on  Transportation,  Senator  Andrews;  and 
the  ranking  member.  Senator  Chiles,  are 
also  consponsors  of  this  legislation. 

My  bill  directs  the  President  to  appoint  a 
seven-member  "blue  ribbon"  commission, 
the  "Aviation  Safety  Commission. "  to  make 
a  complete  study  of  the  organization  and 
functions  of  the  Pederal  Aviation  Adminis- 
tration and  the  means  by  which  the  PAA 
may  most  efficiently  and  effectively  en- 
hance aviation  safety. 

The  members  of  the  commission  are  to 
possess  extensive  experience  and  expertise 
at  the  highest  levels  of  corporate  manage- 
ment. To  ensure  the  Independence  of  thf 
Commissions  deliberations  and  Judgment, 
my  bin  provides  that  members  of  the  com- 
mission shall  have  no  ties  to  the  commerlcal 
aviation  Industry,  or  to  the  Pederal  Aviation 
Administration. 

The  commission  Is  directed  to  consider 
whether  the  PAA  has  been  provided  ade- 
quate resources  to  ensure  aviation  safety; 
and  to  consider  whether  the  dual  responsi- 
bilities of  the  PAA  are  in  conflict,  and 
whether  any  such  conflict  impedes  aviation 
safety.  The  commission  is  also  to  consider 
whether  the  PAA  should  be  reorganized  as 
an  independent  Pederal  agency  with  avia- 
tion safety  as  iu  sole  responsibility,  and 
whether  airline  deregulation  has  had  an  ad- 
verse impact  on  the  margin  of  safety.  This 
should  Include  a  review  of  whether  the 
practice  of  airline  self-compliance  with 
maintenance  standards  is  an  outmoded  ap- 
proach in  an  environment  designed  to  maxi- 
mize cost-savings. 

The  commission  is  directed  to  consider 
whether  it  is  desirable  to  require  that,  when 
the  National  Transportation  Safety  Board 
Issues  recommendations  related  to  aviation 
safety,  some  or  all  of  those  recommenda- 
tions be  made  mandatory. 

In  the  exercise  of  iU  duties,  the  commis- 
sion Is  to  consult  with  a  broad  spectrum  of 
representatives  of  the  aviation  industry,  and 
to  consult  with  the  National  Transportation 
Safety  Board. 

One  year  from  the  date  of  enactment,  the 
commission  is  to  submit  a  report  to  the 
President  and  the  Congress  containing  the 
commission's  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislation. 

PInally.  my  bill  authorizes  $2.5  million  to 
support  the  activities  of  the  commission. 

Madam  Chairman.  I  believe  the  time  has 
come  for  a  thorough,  independent  examina- 
tion of  the  aviation  safety  issues  I  have 
raised  here  today.  Such  an  assessment  will 
make  a  valuable  contribution  to  congres- 
sional efforts  during  the  consideration  of 
aviation  issues  which  will  begin  next  year 
with  the  reauthorization  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (Title  V  of 
P.L.  97-248).  I  am  confident  that  the  distin- 
guished chairman  of  the  subcommittee,  and 
the  distinguished  ranking  member  will  pre- 
vail on  the  chairman  of  the  full  committee 
to  schedule  a  markup  for  S.  2417  as  soon  as 
possible,  and  that  the  committee  will  report 
the  bill  soon  thereafter. 

I  thank  the  members  of  the  committee  for 
their  support  for  S.  2417.  That  concludes 
my  statement.  I  will  be  glad  to  answer  any 
questions  you  may  have. 

(The  charU  referred  to  are  not  reproduci- 
ble in  the  Record.) 
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MES  5AGES  PROM  THE  HOUSE 

At  1  :28  a.m.,  a  message  from  the 
House  )f  Representatives,  delivered  by 
Ms.  G<  elz,  one  of  its  reading  clerks, 
annour  ced  that  the  House  has  passed 
folowing  joint  resolutions,  with- 
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The  knessage  also  announced  that 
the  Ho  ise  disagrees  to  the  amendment 
of  the  llenate  to  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  Un  ted  States;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagre>ing  votes  of  the  two  Houses 
thereorj,  and  appoints  Mr.  Rosten- 
Mr.  Pickle,  Mr.  Rangel,  Mr. 
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10.  An  act  to  amend  the  Export- 
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274.  Joint  resolution  to  designate 
of   AugiLst    1.    1986.   through 

1986.  as  "National  Family  Reun- 
and 

279.  Joint  resolution  to  designate 
h    of    October    1986,    as    "Lupus 

Month." 


message     further     announced 

House  has  passed  the  follow- 

and    joint    resolutions,    in 

t  requests  the  concurrence  of 


13.  An  act  to  reauthorize  appro- 

to  carry  out  the  Commodity  Ex- 
ci,  and  to  make  technical  improve- 
that  Act: 

An  act  to  authorize  the  distri- 
.ithin    the    United    States   of    the 

entitled  "The  March ': 

.  529.  Joint  resolution  designating 

of  September  21,   1986,  through 
Septemller  27.  1986,  as    Emergency  Medical 
Week": 

s.  623.  Joint  resolution  to  author- 
designation  of  a  calendar  week  In 

1987  as  National  Infection  Control 
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.  642.  Joint  resolution  to  designate 
beginning  May  17,  1987,  as  "Na 
Week.  " 
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p.m.,   a  message   from   the 

)f  Representatives,  delivered  by 

one  of  its  reading  clerks, 

annouiiced  that  the  House  has  passed 

f<  Uowing    joint     resolution,     in 

t  requests  the  concurrence  of 


Sei  ate: 
lies. 


672.  Joint  resolution  ratifying 

the   report   of  January    15, 

the  Director  of  the  Office  of  Man- 

and  Budget  and  the  Director  of  the 

Congreiional  Budget  Office  with  respect  to 

yeiir  1986. 


message  also  announced  that 
House  has  agreed  to  the  following 
concur -ent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 


H.  Con.  Res.  368.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  672. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated; 

H.R.  4259.  An  act  to  amend  the  Act  of 
February  IJ,  1985  (28  Stat.  651).  to  author 
ize  the  donation  of  certain  non-Federal 
lands  within  the  boundaries  of  the  Gettys- 
burg National  Military  Park:  to  the  Com- 
mittee on  Energy  and  National  Resources: 

H.J.  Res.  529.  Joint  resolution  designating 
the  week  of  September  21.  1986.  through 
September  27,  1986,  as  "Emergency  Medical 
Services  Week":  to  the  Committee  on  the 
Judiciary:  and 

H.J.  Res.  642.  Joint  resolution  to  designate 
the  week  beginning  May  17.  1987,  as  "Na- 
tional Tourism  Week":  to  the  Commttee  on 
the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  4510.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945.  and  for  other  pur- 
poses: 

H.R.  4613.  An  act  to  reauthorize  appro- 
priations to  carry  out  the  Commodity  Ex- 
change Act,  and  to  make  technical  improve- 
ments to  that  Act:  and 

H.J.  Res.  623.  Joint  resolution  to  author- 
ize the  designation  of  a  calendar  week  in 
1986  and  1987  as  National  Infection  Control 
Week. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3472.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  transmitting  jointly,  pur- 
suant to  law.  the  Sequestration  Report  for 
Fiscal  Year  1986:  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-797.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

"House  Concurrent  Resolution  No.  156 

"Whereas,  the  state  of  Louisiana  is  cur- 
rently faced  with  severe  financial  problems: 
and 

"Whereas,  due  to  the  current  economic 
conditions  and  the  fiscal  crisis  of  the  state, 
local  governments  are  also  experiencing 
severe  financial  problems:  and 


Whereas,  slate  and  local  sales  taxes  are  a 
major  source  of  revenue;  and 

"Whereas,  the  Food  Security  Act  of  1985 
prohibits  participation  in  the  food  stamp 
program  by  states  who  impose  either  a  state 
or  local  sales  tax  on  purchases  made  with 
United  States  Department  of  Agriculture 
food  coupons:  and 

"Whereas,  Louisiana  In  addition  to  its  fi- 
nancial situation  has  the  highest  unemploy- 
ment rate  In  the  nation;  and 

"Whereas,  it  is  crucial  that  Louisiana  keep 
the  food  stamp  program  in  place  and  avail- 
able as  a  benefit  to  needy  recipients. 

"Therefore,  be  it  resolved  that  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  repeal 
that  portion  of  the  Food  Security  Act  of 
1985  that  prohibits  participation  in  the  food 
stamp  program  by  slates  who  Impose  either 
a  state  or  local  sales  tax  on  purchases  made 
with  United  States  Department  of  Agricul- 
ture food  coupons. 

Be  it  further  resolved  that  a  duly  attest- 
ed copy  of  this  Resolution  be  Immediately 
transmitted  to  the  President  of  the  United 
States,  to  the  secretary  of  the  United  States 
Senate,  to  the  clerk  of  the  United  States 
House  of  Representatives,  to  each  member 
of  the  Louisiana  delegation  to  the  United 
States  Congress,  and  to  each  presiding  offi- 
cer of  each  house  of  each  slate  legislature  in 
the  United  States.  • 

POM-798.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  relating  to  funding  levels  for  the 
Strategic  Defense  Initiative;  to  the  Commit- 
tee on  Appropriations. 

POM-799.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Ma.ssachusetts:  to  the  Committee 
on  Armed  Services. 

"Resolution 

"Whereas,  There  is  pending  before  the 
Congress  of  the  United  States  H.R.  4641,  in- 
troduced by  Representative  Brian  J.  Don- 
nelly of  Mas.sachusetts,  which  seeks  to  pro- 
vide that  the  President  may  award  to  Rich- 
ard F.  Walsh  of  Quincy,  Massachusetts,  two 
military  decorations  he  earned  through 
serving  his  country  during  World  War  II: 
and 

Whereas,  These  military  decorations  are 
known  as  the  distinguished  flying  cross 
which  is  for  his  act  of  heroism,  that  allowed 
the  safe  return  of  his  B-24  bomber  and  its 
crew  from  a  bombing  mission  of  April  thirti- 
eth, nineteen  hundred  and  forty-four  and 
the  purple  heart  which  is  for  injuries  re- 
ceived during  a  bombing  mission  of  July 
fourth,  nineteen  hundred  and  forty-four: 
now  therefore  be  it 

■Resolved,  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the 
Congress  of  the  United  States  to  enact  the 
legislation  providing  for  the  President  to 
award  Richard  F.  Walsh  these  military 
decorations  which  he  earned  while  serving 
his  country  during  World  War  II:  and  be  it 
further 

•Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  thf  clerk 
of  the  House  of  Representatives  to  the 
President  of  the  United  States,  to  the  pre- 
siding officer  of  each  branch  of  Congress,  to 
the  Members  thereof  from  this  common- 
wealth and  to  the  members  of  the  Veterans 
Affairs  Committee  In  the  House  of  Repre- 
sentatives of  the  United  Stales." 

POM-800.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
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Revolution  relating  to  the  designation  of 
Revolutionary  War  graves;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-801.  A  resolution  adopted  by  the 
City  Council  of  Lubbock.  Texas  relating  to 
federal  highway  user  taxes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM -802.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  supporting  repeal  of  the  War 
Powers  Resolution;  to  the  Committee  on 
Foreign  Relations. 

POM-803.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  relating  to  Soviet  occupation  of 
certain  Bering  Sea  islands;  to  the  Commit- 
tee on  Foreign  Relations. 

POM-804.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; to  the  Committee  on  Foreign  Relations. 

•Resolution 
•Whereas,  The  12  years  after  the  Vietnam 
War  have  witnessed  the  triumphant  return 
of  566  military  and  25  civilian  prisoners  of 
war  from  Southeast  Asia;  there  currently 
remain  more  than  2.436  Americans  still 
missing  or  otherwise  unaccounted  for  in 
Indochina;  and 

■Whereas,  The  families  of  servicemen  and 
civilians  missing  in  Indochina  still  suffer 
untold  grief  and  uncertainty  due  to  lack  of 
an  adequate  accounting;  and 

Whereas.  The  President  has  declared  the 
issue  of  America's  missing  or  otherwise  un- 
accounted for  in  Indochina  a  matter  of  high 
national  priority  and  has  high  level  dialogue 
with  the  governments  of  the  Laos  People's 
Democratic  Republic  and  the  Socialist  Re- 
public of  Vietnam  on  this  issue;  and 

■Whereas,  The  Socialist  Republic  of  Viet- 
nam, in  February  1984,  promised  to  acceler- 
ate the  resolution  of  this  humanitarian 
issue  and.  in  February  1985.  indicated  it  was 
interested  in  normal  relations  with  the 
United  Stales;  and 

•Whereas.  There  is  a  growing  body  of  evi- 
dence that  Americans  continue  to  be  held 
captive  in  Indochina;  therefore  be  it 

■Reiolved,  That  the  Senate  support  the 
President's  pledge  of  high  national  priority 
to  resolve  the  status  of  more  than  2.436 
Americans  still  missing  and  unaccounted  for 
in  Indochina;  and  be  it  further 

•Resolved.  That  the  strongest  signal  that 
can  be  sent  to  the  governments  of  Vietnam 
and  Laos  is  the  united  voice  of  the  American 
people,  demanding  that  the  United  States 
Government  and  Congress  take  more  deci- 
sive and  aggressive  action  to  secure  the  free- 
dom of  our  POW's;  and  be  it  further 

•Resolved.  That  the  Senate  urge  the 
President  and  the  Congress  of  the  United 
States  to  ensure  that  this  issue  remains  one 
of  national  priority  and  to  accelerate  efforts 
in  every  possible  way  to  obtain  the  immedi- 
ate release  of  Americans  who  are  still  being 
held  captive  in  Indochina;  and  be  it  further 

•Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  Honorable  Ronald 
Reagan,  President  of  the  United  States,  to 
the  presiding  officers  of  each  house  of  Con- 
gress and  to  each  member  of  Congress  from 
Pennsylvania,  and  to  the  legislatures  of  the 
SO  states." 

POM-805.  A  resolution  adopted  by  the 
City  Council  of  West  St.  Paul.  MN.  favoring 
efforts  to  halt  the  persecution  of  the 
BAHA'I  minority  in  Iran;  to  the  Committee 
on  Foreign  Relations. 

POM-806.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Foreign  Relations. 


•Senate  Resolution  No.  900 
Whereas.  Since  September  1984.  mount- 
ing unrest  against  racial  oppression  in  the 
Republic  of  South  Africa  leading  to  the  vio- 
lent death  of  more  than  1.000  individuals, 
most  of  them  black,  the  detention  of  indi 
viduals  without  charge  and  a  declared  state 
of  emergency  in  several  areas  of  the  country 
have  all  led  to  a  crisis  situation  in  that 
country;  and 

■Whereas,  Blacks  living  in  South  Africa 
are  subjected  to  numerous  human  rights 
violations  in  addition  to  the  denial  of  the 
most  basic  of  individual  rights,  including 
the  right  to  own  land,  to  travel,  to  vote  and 
to  politically  organize,  choosing  their  own 
leaders;  and 

Whereas.  Peaceful  resolution  to  the  vio- 
lence is  unlikely  because  of  the  govern- 
ment's refusal  to  allow  black  South  Africans 
the  right  to  self-determination;  and 

•Whereas,  The  Government  of  the  United 
States,  the  United  Nations,  and  practically 
every  sovereign  nation  in  the  world  has 
called  for  South  Africa  to  end  its  practice  of 
apartheid;  and 

•Whereas.  The  African  National  Congress 
is  today's  oldest  and  most  viable  political 
and  social  activist  organization  of  resistance 
in  the  country,  still  functioning  in  spile  of 
having  been  banned  in  1960;  and 

•Whereas.  The  98th  United  States  Con- 
gress adopted  the  •Mandela  Freedom  Reso- 
lution."  calling  for  the  unconditional  release 
of  Nelson  Mandela,  the  black  South  African 
leader  who  has  been  imprisoned  for  over  23 
years,  and  his  wife,  Winnie  Mandela,  who 
has  been  a  banned  "  person  in  South  Africa 
for  over  20  years;  and 

Whereas,  Economic  sanctions  have  been 
used  as  a  means  to  promote  change  through 
peaceful  means,  in  addition  to  diplomatic  ef- 
forts; and 

•Whereas,  It  is  imperative  that  the  Gov- 
ernment of  South  Africa  recognize  the  legit- 
imacy of  the  African  National  Congress  and 
its  chosen  leader.  Nelson  Mandela;  and 

•Whereas,  Continued  violence  and  unrest 
in  the  Republic  of  South  Africa  can  only 
result  in  more  deaths  to  blacks  and  whites 
of  that  country  and  the  surrounding  coun- 
tries; and 

•Whereas,  It  Is  in  the  best  interest  of  all 
parties  involved  to  negotiate  a  peaceful  solu- 
tion that  will  benefit  the  country  of  South 
Africa  and  its  inhabitants,  both  black  and 
white;  therefore,  be  it 

■Resolved,  by  the  Senate  of  the  Eighty- 
Fourth  General  Assembly  of  the  State  of  Illi- 
nois. That  we  urge  Congress  and  the  Presi- 
dent of  the  United  States  to  encourage 
South  Africa  to  (1)  free  Nelson  Mandela  and 
lift  the  ban  on  his  wife.  Winnie  Mandela;  (2) 
impose  stricter  economic  sanctions  as  a 
means  to  speed  the  process  of  peaceful  ne- 
gotiations; and  (3)  establish  a  framework  for 
political  discussions  which  can  lead  to  a 
peaceful  settlement  with  the  black  majority; 
and  be  it  further 

•Resolved.  That  a  suitable  copy  of  his  pre- 
amble and  resolution  be  presented  to  the 
President  of  the  United  Stales,  the  Presi- 
dent of  the  U.S.  Senate,  the  Speaker  of  the 
U.S.  House  of  Representatives,  and  each 
member  of  the  Illinois  Congressional  Dele- 
gation." 

POM-807.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution  favoring  retention  of  the  Star 
Spangled  Banner "  as  the  national  anthem; 
to  the  Committee  on  the  Judiciary. 

POM-808.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 


Revolution  relating  to  the  adoption  of  Stale 
laws  with  respect  to  birth  certificates;  to  the 
Committee  on  Labor  and  Human  Resources. 
POM-809.  A  resolution  adopted  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution,  relating  to  medical  nuclear  pre- 
paredness; to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

H.R.  2991.  A  bill  for  the  relief  of  BeUy  L. 
Randall. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1654.  A  bill  to  amend  title  18.  United 
Slates  Code,  to  provide  for  criminal  forfeit- 
ure of  proceeds  derived  from  espionage  ac- 
tivities and  rewards  for  informants  provid- 
ing information  leading  to  arresU  in  espio- 
nage cases. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  355.  A  Joint  resolution  to  desig- 
nate August  1986  as    Cajun  Music  Month." 

S.J.  Res.  356.  A  Joint  resolution  to  recog- 
nize and  support  the  efforts  of  the  United 
Stales  Conmittee  for  the  Battle  of  Norman 
dy  Mu.seum  to  °ncourage  American  aware- 
ness and  panic,  lation  in  development  of  a 
memorial  to  the  Battle  of  Normandy. 

S.J.  Res.  371.  A  Joint  resolution  to  desig- 
nate August  1.  1986.  as  Helsinki  Human 
Rights  Day".  ' 

By  Mr.  DOMENICI,  from  the  Temporary 
Joint  Committee  on  Deficit  Reduction, 
without  amendment: 

S.J.  Res.  374.  An  original  Joint  re.solution 
ratifying  and  affirming  the  report  of  Janu 
ary  15,  1986,  of  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Director 
of  the  Congressional  Budget  Office  with  re- 
spect to  fiscal  year  1986. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Arnold  I.  Burns,  of  New  York,  to  be 
Deputy  Attorney  General;  and 

John  W.  Roberts,  of  Arizona,  to  be  U.S. 
marshal  for  the  district  of  Arizona  for  the 
term  of  4  years. 

By  Mr.  GOLDWATER.  from  the  Commit- 
tee on  Armed  Services: 

Robert  Clifton  Duncan,  of  MassachusetU. 
to  be  an  Assistant  Secretary  of  Defense. 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  Identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar,  Those  identified  with  a 
double  asterisk  (")  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 


1684J 

The  [presiding  OFFICER.  With- 
out ob  ection,  It  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  S<cretary's  desk  were  printed  in 
the  Ri  CORD  of  June  20.  June  26.  and 
July  1  .  1986,  at  the  end  of  the  Senate 
procee  lings. ) 

"1.  1 1  the  U.S.  Army,  there  are  two  ap- 
pointiTK  nts  as  permanent  professors  at  the 
U.S.  Mi  itary  Academy  (list  begins  with  Col. 
Prank  I ;.  Giordano).  (Ref.  » 1187) 

"2.  Ii  the  U.S.  Army,  there  are  three  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Jo  in  D.  Black).  (Ref.  »1188) 
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"3.  I 
motion: 
with  Pe 


the  U.S.  Navy,  there  are  213  pro- 
to  the  grade  of  captain  (list  begins 
er  L.  Andrus).  (Ref.  »1189) 


*M.  Ii  I  the  U.S.  Navy,  there  are  374  pro- 
motions to  the  grade  of  commander  (list 
begins  with  Robert  FYedric  Aarstad).  (Ref. 
«1190) 

"5.  Ii  1  the  U.S.  Navy,  there  are  963  pro- 
motioas  to  the  grade  of  commander  (list 
begins  filh  John  Christian  Abeles).  (Ref. 
»n91) 

"6.  Irj  the  U.S.  Navy,  there  are  1.400  pro- 
motions to  the  grade  of  lieutenant  com- 
mander (list  begins  with  Bruce  Allen 
Abbott)  (Ref.  «1192) 

••7.  Ir  the  U.S.  Army,  there  are  three  pro- 
motions to  the  grade  of  major  (list  begins 
with  Ah  n  D.  Sodergren).  (Ref.  *1199) 


"8.  Ir 


1.093  pr  }motions  to  the  grade  of  command- 
er and  below  (list  begins  with  Leo  G. 
Patten).  (Ref.  «1200) 

"9.  Ir  the  U.S.  Navy  and  Naval  Reserve, 
there  ai  e  37  appointments  to  the  grade  of 
captain  and  below  (list  begins  with  Gerald 
P.  Garrat).  (Ref.  «1207> 

•10.  B  ig.  Gen.  Pred  M.  Carter.  U.S.  Army 
Nationa  Guard,  to  be  major  general.  (Ref 
»1213) 


By 
265 


through 


and  for 


the  U.S.  Naval  Reserve,  there  arc 


INTRODUCTION  OF  BILLS  AND 

lOINT  RESOLUTIONS 
The    ollowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  se^  :ond  time  by  unanimous  con- 
sent, ar  d  referred  as  indicated: 
Mr.  DeCONCINI: 
A  bill  to  reduce  Federal  liability 


for  the  I  elocation  of  certain  Navajo  Indians 


the  exchange  of  certain  lands  be- 


tween tl  le  Hopi  and  Navajo  Indian  Tribes, 


ather  purposes;  to  the  Select  Com- 


mittee o  1  Indian  Affairs. 

By  Mr.  BENTSEN; 

S.  265:    A  bill  to  designate  the  Dr.  Hector 

Perez  Garcia  Post  Office  Building;  to  the 

Commit  ee  on  Governmental  Affairs. 

By  Mr.  D  AMATO: 
S.  265:  .  A  bill  to  trarwfer  the  Community 
Develop  nent  Credit  Union  Revolving  Loan 
Fund  to  the  National  Credit  Union  Adminis- 
tration 1  loard  to  administer  the  fund;  to  the 
Commit  ee  on  Banking.  Housing,  and  Urban 
Affairs. 

Byl  Mr.   D' AMATO   (for  himself  and 

Ilr.  MOYNIHAN): 

S.  265-  .  A  bill  to  permit  States  and  politi- 
cal subd  visions  of  States  to  enforce  State  or 
local  ani  iapartheid  laws  with  respect  to  con- 
tracts fi  nded  in  whole  or  in  part  by  funds 
provideij  by  the  Federal  Government;  to  the 
Commit  ee  on  Governmental  Affairs. 

By  Mr.  LEAHY  (for  himself.  Mr.  An- 
iREws.  Mr.  Kennedy.  Mr.  Buhdick. 
and  Mr.  Bradley): 
S.   26S5.  A  bill  to  amend   titles  XI   and 
XVIIl  df  the  Social  Security  Act  with  re- 


spect to  Medicare  policies  concerning  con- 
tinuing care,  to  improve  the  quality  assur- 
ance system  as  it  applies  to  Medicare  benefi- 
ciaries, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  TRIBLE: 
S.J.  Res.  372.  Joint  resolution  authorizing 
establishment    of    a    memorial    to    honor 
America's  astronauts;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HATCH: 
S.J.  Res.  373.  Joint  resolution  designating 
the  week  beginning  May  10.  1987.  as    Na- 
tional Fetal  Alcohol  Syndrome  Awareness 
Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI.  from  the  Tempo- 
rary Joint  Committee  on  Deficit  Re- 
duction: 
S.J.   Res.   374.  Joint   resolution   ratifying 
and   affirming   the   report   of  January    15, 
1986.  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  respect  to 
fiscal  year  1986. 

By  Mr.  LEVIN: 
S.J.  Res.  375.  Joint  resolution  designating 
the  week  beginning  Septeml)er  21.  1986.  as 
"National  Adult  Day  Care  Center  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DeCONCINI: 
S.  2651.  A  bill  to  reduce  Federal  li- 
ability for  the  relocation  of  certain 
Navajo  Indians  through  the  exchange 
of  certain  lands  between  the  Hopi  and 
Navajo  Indian  Tribes,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

NAVAJO-HOPI  LAND  EXCHANGE  ACT 

Mr.  DeCONCINI.  Mr.  President,  the 
Federal  Government  has  created  a  sit- 
uation in  my  State  which  is  a  national 
disgrace  and  an  international  embar- 
rassment for  the  United  States.  The 
situation  to  which  I  am  referring  is 
the  federally  mandated  relocation  of 
thousands  of  Indians,  primarily  Nava- 
jos.  which  some  have  called  the  largest 
forced  relocation  in  this  country  since 
the  internment  of  Japanese-Americans 
during  World  War  II. 

I  have  always  believed  that  the  1974 
act  imposing  this  mandate  on  the 
Native  American  families  in  Arizona 
should  be  repealed.  Unfortunately,  it 
appears  that  the  repeal  option  has  no 
political  support.  While  I  must  by  ne- 
cessity face  this  political  reality,  I 
cannot  in  good  conscience  turn  my 
back  on  these  families  who  live  with 
the  agony  of  losing  their  homelands.  I 
must  move  forward  now  and  propose 
legislation  which  is  designed  to  resolve 
the  underlying  land  dispute  that  has 
caused  this  tragic  situation  and  reduce 
the  number  of  people  that  will  have  to 
be  removed  from  their  ancestral 
homelands  by  90  percent.  This  legisla- 
tion will  simultaneously  dramatically 
reduce  the  Federal  costs  which  would 
be  incurred  if  the  Relocation  Program 
were  to  be  continued. 

I  take  this  step  after  refraining  from 
introducing  repeal  legislation  in  the 
past  4  years  because  I  had  a  personal 


commitment  from  Chairman  Sidney  of 
the  Hopi  Tribe  that  he  would  negoti- 
ate an  alternative  settlement  with  the 
chairman  of  the  Navajo  Tribe.  I 
deeply  regret  that  this  commitment 
has  not  been  upheld.  Since  this 
became  evident  in  the  past  year.  I 
have  been  exploring  the  different 
ways  Congress  could  establish  a  more 
humane  policy  which  deals  fairly  with 
both  tribes  and  the  residents  of  the 
disputed  lands.  I  believe  that  this  bill 
addresses  the  heart  of  the  problem. 

The  now  infamous  Navajo-Hopi  land 
dispute  originated  over  100  years  ago 
in  the  arid  Southwest.  In  the  begin- 
ning it  was  basically  a  dispute  between 
neighbors— a  dispute  which  many  be- 
lieve would  have  been  solved  eventual- 
ly by  the  two  tribes  if  the  three 
branches  of  the  Federal  Government 
had  not  intervened  constantly  in  the 
matter.  Historical  records  show  that 
the  roots  of  both  tribes  were  firmly 
planted  in  the  Southwest  United 
States  long  before  the  U.S.  Govern- 
ment began  setting  aside  designated 
areas  for  their  use.  However,  as  set- 
tlers moved  into  this  area  in  increasing 
numbers.  President  Arthur,  in  1882. 
set  aside  a  reservation  of  2.435.300 
acres  for  "the  use  and  occupancy  of 
the  Moqui  (Hopi).  and  such  other  In- 
dians as  the  Secretary  of  the  Interior 
may  see  fit  to  settle  thereon." 

For  centuries  the  Hopis  had  lived  in 
villages  atop  mesas  in  the  center  of 
what  essentially  became  the  1882  Res- 
ervation and  farmed  the  lands  below. 
Although  there  were  relatively  few 
Navajos  living  on  the  land  of  the  1882 
Reservation,  their  numbers  increased 
rapidly,  particularly  as  a  result  of  the 
Navajos  being  pushed  westward  by 
Americans  leaving  the  eastern  sea- 
board to  find  new  opportunities  in  the 
West.  As  their  population  increased, 
the  Navajos  moved  closer  to  the 
mesas.  Since  the  Navajo  economy  was 
by  this  time  based  primarily  upon 
sheepherding,  they  needed  larger 
areas  of  the  arid  land  to  sustain  them- 
selves. This  movement  ultimately  in- 
creased the  conflicts  over  land  use 
and.  more  importantly  in  the  dry 
Southwest,  over  sources  of  water.  The 
cultural  and  economic  frictions  contin- 
ued with  varying  degrees  of  intensity 
over  the  years  until  the  1930's  when 
Washington  again  took  action.  A  Gov- 
ernment commission  was  created  to 
look  into  the  problem,  with  the  solu- 
tion that  an  area  of  520.727  acres  of 
the  original  2.435.300  acres  was  desig- 
nated for  the  exclusive  use  of  the 
Hopi.  Grazing  District  6,  as  the  area 
was  called,  was  increased  to  over 
600,000  acres  in  1941.  As  a  result  of 
this  designation,  the  first  Navajo  relo- 
cation was  required  because  about  100 
families  lived  within  the  exclusive 
Hopi  Reservation. 

The  Hopi  Tribal  Council  was  not  sat- 
isfied with  the  District  6  solution  and 
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continued  to  press  a  claim  to  the 
entire  1882  Reservation.  As  a  result,  in 
1956,  Congress  passed  legislation  con- 
ferring jurisdiction  on  a  U.S.  district 
court  to  determine  the  rights  and  In- 
terests of  the  Navajos  and  the  Hopls 
within  the  1882  Reservation  and  vest- 
ing title  to  the  land  In  both  tribes.  Six 
years  later,  in  the  case  of  Healing 
versus  Jones,  the  court  ruled  that  the 
two  tribes  had  joint,  equal,  and  Indl- 
vlded  rights  In  the  1.822.000  acres,  of 
the  original  2.435.300  acres,  outside  of 
District  6  known  as  the  Joint  Use  Area 
[JUAl.  The  basis  for  the  court's  deci- 
sion was  an  interpretation  that  the 
Navajos  were  the  "other  Indians"  re- 
ferred to  In  the  1882  Executive  order 
that  created  the  reservation.  However, 
the  court  said  that  It  lacked  authority 
to  divide  the  JUA.  thus  leaving  the 
matter  still  unresolved. 

Following  this  decision,  the  Hopls 
continued  to  press  the  issue  In  the 
courts  and  the  Congress.  In  1974.  Con- 
gress passed  Public  Law  93-531.  over 
the  objection  of  a  few  more-farsighted 
individuals,  which  gave  the  U.S.  dis- 
trict court  for  Arizona  jurisdiction  to 
partition  the  JUA  between  the  two 
tribes.  Since  this  meant  that  thou- 
sands of  Navajos  would  have  to  be  up- 
rooted from  their  homes  and  relo- 
cated, a  temporary  Navajo-Hopl 
Indian  Relocation  Commission  was 
also  created  and  directed  to  provide  a 
"thorough  and  generous  Relocation 
Program."  The  deadline  for  relocation 
was  set  for  1986.  In  1977  the  court  ap- 
proved the  partition  plan  submitted  by 
a  Federal  mediator,  since  the  two 
tribes  could  not  agree  on  a  plan. 

When  the  1974  legislation  failed  to 
produce  the  anticipated  results.  Con- 
gress came  back  in  1980  and  amended 
the  act  to  increase  the  authorization 
for  the  Relocation  Commission  to  au- 
thorize attorneys'  fees  and  to  further 
direct  the  Secretary  of  Interior  to  pro- 
tect the  rights  and  property  of  reloca- 
tees.  To  assist  in  the  relocation,  the 
Navajo  Nation  was  authorized  to  ac- 
quire   400,000    acres    of    new    land— 
250,000  acres  to  be  provided  by  the 
United  States  and  150,000  acres  to  be 
purchased  by  the  Navajo  Nation.  How- 
ever, none  of  these  efforts  have  de- 
creased the  ongoing  conflict.  The  dis- 
pute continues  to  grow  more  costly 
and  time-consuming.  In  addition,  liti- 
gation has  continued  to  be  filed.  The 
cost  of  five  damage  claims  filed  by  the 
Hopl  could  amount  to  well  over  $150 
million,  with  the  United  States  possi- 
bly being  held  liable  for  a  portion  of 
the  damages  given  Its  actions  In  the 
matter  as  trustee  for  the  two  tribes. 

The  1882  dispute  also  has  spawned 
another  major  lawsuit  that  ultimately 
could  reach  the  same  proportions  as 
the  1882  claim.  In  1934.  legislation  was 
passed  defining  the  boundaries  of  the 
Navajo  Reservation  In  Arizona:  the 
Hopi  have  claimed  an  Interest  In  this 
land.  In  1974.  the  U.S.  district  court 


was  given  jurisdiction  over  the  Issue; 
the  case  if  now  pending.  It.  too,  could 
result  in  another  Relocation  Program 
that  win  be  costly  in  both  human  trag- 
edy and  money. 

Instead  of  solving  a  simple  land  dis- 
pute   the    Federal    policies   and    pro- 
grams that  have  been  Implemented, 
albeit  with  good  Intentions,  have  esca- 
lated this  Into  a  major  human  rights 
Issue  that  Is  now  a  matter  of  Interna- 
tional as  well  as  national  concern.  The 
plight  of  the   thousands  of  Navajos 
who  are  being  forced  to  relocate  Is  at 
the  very  heart  of  the  current  contro- 
versy—ownership of  land  Is  no  longer 
the  Important  Issue.  After  12  years  of 
experience,  virtually  everyone  agrees 
that  the  massive  Relocation  Program 
has   proven   to   be   disastrous.   Much 
more  was  involved  than  anyone  real- 
ized  when   we   began   down   the   un- 
known path  of  relocation.  More  atten- 
tion should  have  been  given  to  the 
fact  that  the  Navajos  have  extremely 
strong  religious  and  cultural  ties  to 
the  land  on  which  they  live,  and  that 
severing   those   ties  cuts  them  away 
from  all  that  they  believe  In.  both  cul- 
turally and  spiritually. 

In  addition  to  the  severe  psychologi- 
cal problems  the  relocation  program 
has  caused.  It  also  has  generated  fun- 
damental problems  of  survival.  Many 
of  the  Navajos,  especially  the  elderly, 
are  unable  to  assimilate  Into  the  main- 
stream of  American  culture  because 
they  do  not  speak  English  and  do  not 
have  job  skills  other  than  sheepherd- 
Ing.  The  result  Is  that  studies  have 
shown  that  relocatees  are  "plagued  by 
various  psychological,  physiological, 
economic,  and  social  problems."  A  Sur- 
veys and  Investigations  Report  re- 
leased in  early  1985  by  the  House  Ap- 
propriations Committee  summed  It  up 
by  saying  that  relocation  Is  "compli- 
cated and  can  be  tragic"  and  that  "to 
the  traditional  Navajo  family  It  Is  the 
end  of  a  way  of  life." 

The  record  on  relocation  Is  full  of 
tragic  cases.  Most  revealing  are  statis- 
tics that  show  that  possibly  as  many 
as  one-half  of  the  relocatees  are  no 
longer  in  the  homes  provided  to  them 
by  the  Relocation  Act.  Unscrupulous 
merchants,  real  estate  agents  and  loan 
companies  were  quick  to  take  advan- 
tage of  these  honest  but  naive  people 
who  are  totally  unprepared  to  live  in 
the  modern  world. 

The  inability  of  the  Navajo-Hopi 
Indian  Relocation  Commission  to 
carry  out  the  relocation  program  after 
12  years  of  effort  Is  proof  that  the  pro- 
gram Is  unworkable.  The  tragic  part  of 
this  failure  is  that  many  human  lives 
have  been  ruined  as  a  consequence  and 
many,  many  more  will  be  ruined  if  it  Is 
permitted  to  continue.  A  recent  over- 
sight hearing  by  the  Interior  Subcom- 
mltte  of  the  House  Committee  on  Ap- 
propriations concluded  that  the  Com- 
mission had  thoroughly  botched  the 
job.  What  started  out  as  a  temporary 


program  that  was  to  cost  $40  million 
and  be  completed  by  1986  has  grown 
Into  an  almost  endless  program  that 
may  cost  almost  $500  million  before  it 
is  possibly  completed  in  1993.  Approxi- 
mately 1,800  families,  or  approximate- 
ly 7.650  individuals,  remain  to  be  relo- 
cated and  the  Commission  admits  that 
It  cannot  relocate  more  than  275  per 
year.  Still  unknown  at  this  time  is  the 
ultimate  cost  of  the  1934  dispute 
which,  according  to  the  presiding 
judge,  may  take  40  years  to  work  its 
way  through  the  courts.  Furthermore, 
some  have  estimated  that  it  could  end 
up  costing  as  much  as  the  1882  dis- 
pute. 

When  one  looks  at  the  history  of  the 
land    dispute   objectively    It    becomes 
clear  that  the  most  logical  solution  is 
one  that  minimizes  the  human  misery 
and  cost  of  relocation  and  that  settles 
all  claims  between  the  parties  In  a  fair 
and  equitable  manner.  In  essence,  this 
was  the  conclusion  of  a  recent  Presi- 
dential commission.  In  February,  1985, 
President   Reagan   appointed   retiring 
Secretary    of    the    Interior    William 
Clark  as  a  special  emissary  to  "seek  a 
speedy  and  final  resolution  of  these 
Issues  so  that  old  wounds  may  begin  to 
heal  and  to  minimize  the  hardships 
that  are  falling  on  Individual  members 
of  the  two  tribes."  Judge  Clark  and  his 
assistant.  Richard  Morris,  worked  very 
closely  with  the  leaders  of  both  tribes 
for  many  months  In  an  attempt  to  find 
a  comprehensive  solution  to  the  dis- 
pute. In  the  end,  their  efforts  did  not 
succeed  because  they  lacked  the  au- 
thority to  force  a  resolution.  However, 
the  report  filed  by  Judge  Clark  with 
the  President  on  October  21,  1985  con- 
cluded that: 

Time  constralnU  demand  thai  the  respon- 
sible agencies  of  government  now  undertake 
whatever  action  they  deem  appropriate  to 
solve  Intertribal  Issues.  If  action  is  to  be 
taken,  It  is  hoped  that  the  whole  range  of 
issues-nol  Just  today's  relocation  problem- 
be  addressed.  Unless  a  comprehensive  plan 
be  thoughtfully  developed  and  put  In  place, 
fundamental  tribal  dispuleds  may  persist 
for  still  another  century. 

Acting  on  that  advice.  Congressman 
Udall.  chairman  of  the  House  Interior 
Committee,  and  Congressman  McCain 
developed  a  bipartisan  comprehensive 
bill.  H.R.  4281.  As  with  all  compro- 
mises It  does  not  totally  please  either 
party,  but  It  does  treat  both  parties 
fairly.  Under  the  bill  the  massive  relo- 
cation of  Navajos  would  be  drastically 
reduced  by  an  exchange  of  land  be- 
tween the  two  tribes,  and  by  the  pay- 
ment of  money  by  the  Navajos  to  the 
Hopl.  All  Navajo  and  Hopl  claims  in 
six  enumerated  lawsuits  would  be  ex- 
tinguished and  the  authorization  for 
future  claims  removed. 

One  of  the  most  Important  features 
of  the  UdallMcCain  bill,  given  the 
present  budget  constraints,  is  that  the 
total  Federal  cost  would  be  reduced 
from  almost  $600  million  to  a  little 
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million.  At  a  time  when  the 
balance  the  Federal  budget  is 
.'one's  mind,  this  reduction  is 
important. 

Chairman  Udall  re- 
mnounced    that    due    to    the 
)pposition  of  the  Department 
he  would  not  push  the  bill 
this  year.  He  said  that  the 
and    cooperation    he    had 
or  had  not  materialized  and 
would  not  continue  to  hold  out 
to  those  supporting  the  bill, 
great   respect   for  my   good 
md    colleague.    Congressman 
I  do  not  argue  with  the  as- 
he  made  at  that  time.  How- 
believe  that  new  information 
cirqumstances  make  it  imperative 
continue  to  search  for  a  solu- 
i^pidly  as  possible, 
thought  by  some  that  perhaps 
of   Indian   Affairs  could 
the  relocation  process  and 
more  efficiently  and  humane- 
had  the  Relocation  Commis- 
the  fiscal  year  1986  Interior 
ations  bill,  the  BIA  was  given 
autfiority  and  money  to  help  ac- 
the    Relocation    Program.    I 
objected  to  this  at  the  time 
basis    that    simply    throwing 
m(>ney  at  a  bad  program  will  not 
workable.    Since    then.    Mr. 
has  testified  before  congres- 
cbmmittees  that  he  can  carry 
relocation  within  2  to  3  years 
itljin  the  intent  of  Congress.  Re- 
in an  effort  to  take  over  and 
the  relocation  process,  the 
Indian  Affairs  is  making  the 
mistakes  as  the  Commission.  The 
proven  my  case.  As  the  result 
project  designed  to  lure  relo- 
c|nto  the  new  lands,  the  BIA 
one  incomplete  house  built  on 
site,  two  dry  wells  and  one 
ends  a  half-mile  from  the 
total  cost  for  the  Federal 
for  this  one  misadventure 
$375,000. 
nost     serious     charge     made 
he  Commission  is  that  it  has 
to  carry  out  relocation  with- 
(^omprehensive,   workable   and 
plan.  One  congressional  inves- 
said    that    the    Commissions 
program  was  run  on  a  "hit-or- 
is  with  no  real   underlying 
Mr.    Swimmer    strongly 
the    Commission    for    not 
plan.   However,   I   have   re- 
copy  of  a  confidential  internal 
Hhich  says  that  the  BIA  is  also 
its  relocation  efforts  with- 
cc^prehensive  plan.  It  appears 
BIA  may  be  abandoning  all 
ind  care  in  its  headlong  rush 
a  program  that  we  never 
lave  undertaken  in  the  first 
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lave  suggested  that  this  is  an 

wind  up  the  program  before 

public  is  aroused  by  the 

treatment   of   the   Navajo 


people.  The  situation  is  receiving  in- 
creasing attention  by  the  news  media 
and  most  have  found  serious  problems 
with  the  relocation  program. 

In  addition,  recent  official  action  by 
the  Hopi  Tribe  has  created  a  confron- 
tational atmosphere  that  very  likely 
will  result  in  unnecessary  violence  and 
severe  emotional  trauma  to  those  sub- 
ject to  relocation.  Recently,  the  Hopi 
Tribal  Council  put  the  Navajo  Tibal 
Council  on  notice  to  devise  a  plan 
within  30  days  to  move  hundreds  of 
families  off  of  their  land.  This  demand 
was  officially  made  in  a  July  7,  1986 
letter  from  Hopi  Chairman  Sidney  to 
Navajo  Chairman  Zah.  I  see  three  seri- 
ous problems  with  this  demand.  First, 
it  is  extremely  inflammatory  at  a  time 
when  tempers  and  emotions  need  to  be 
cooled.  Second,  it  demands  that  the 
Navajos  do  in  30  days  what  the  Com- 
mission has  been  unable  to  do  in  12 
years.  Third,  and  most  importantly,  it 
is  in  direct  contravention  of  the  per- 
sonal assurances  given  by  Chairman 
Sidney  to  Congressman  Udall  at  the 
hearing  on  H.R.  4281  that  the  July  7 
date  in  the  1974  act  would  not  be  con- 
sidered a  deadline  for  relocation.  It 
also  contravenes  similar  assurances 
made  by  Assistant  Interior  Secretary 
Ross  Swimmer  at  the  same  hearing. 

The  uncertainties  surrounding  the 
July  7  deadline  and  the  unknown  con- 
sequences for  those  still  on  the  HPL  is 
creating  an  explosive  situation  that 
could  be  ignited  by  members  of  the 
two  tribes  or  Government  officials. 
Several  minor  confrontations  have  re- 
cently occurred  between  members  of 
the  two  tribes.  It  is  clear  from  these 
actions  that  matters  rapidly  are  get- 
ting out  of  hand  and  that  Congress 
must  take  action  to  protect  the  rights 
of  all  individuals  involved  and  prevent 
possible  violence. 

Over  the  last  year,  stories  about  the 
harshness  of  the  Relocation  Program 
have  appeared  in  major  news  publica- 
tions such  as  Newsweek.  Time,  the 
Washington  Post,  and  the  New  York 
Times.  Stories  have  also  been  run  on 
major  TV  new  programs  such  as  20-20 
and  CBS  Nightwatch. 

The  public  gradually  is  beginning  to 
realize  the  existence  of  this  discredited 
program  and  reactions  are  becoming 
stronger.  As  a  result,  the  callous  treat- 
ment of  the  Navajos  by  the  Federal 
Government  has  become  an  interna- 
tional embarrassment  for  the  United 
States.  Last  month,  the  European  Par- 
liament added  the  Navajo-Hopi  reloca- 
tion to  its  list  of  human  rights  con- 
cerns, along  with  those  of  South 
Africa,  the  Soviet  Union,  and  Nicara- 
gua. The  United  States  has  an  impor- 
tant leadership  role  to  play  in  the 
world  in  regard  to  promoting  human 
rights  and  democratic  principles.  Its 
association  with  the  Navajo-Hopi  relo- 
cation will  do  tremendous  harm  to 
these  efforts. 


The  need  to  turn  the  Relocation 
Program  around  as  rapidly  as  possible 
has  considerably  more  political  sup- 
port than  may  have  been  evident  a  few- 
weeks  ago.  Senator  Cranston,  the  dis- 
tinguished Senator  from  California 
who  has  no  direct  interest  in  the  issue, 
recently  introduced  a  bill  calling  for  a 
moratorium  on  relocation  and  the  cre- 
ation of  a  select  commission  to  review 
the  Relocation  Program  and  make  rec- 
ommendations. Congressman  Richard- 
son also  has  introduced  moratorium 
legislation  in  the  House.  A  survey  of 
the  members  of  the  House  Interior 
Committee  showed  widespread  sup- 
port for  the  Udall-McCain  bill. 

Even  though  the  Department  of  In- 
terior expressed  opposition  to  the 
Udall-McCain  bill,  there  are  opposing 
views  within  the  administration.  The 
appointment  of  Judge  Clark  as  a  spe- 
cial Presidential  emissary  on  this 
matter  demonstrates  concern  at  the 
highest  level  of  the  executive  branch. 
Judge  Clark's  report  made  strong  rec- 
ommendations to  the  President  sup- 
porting a  comprehensive  plan  that 
would  reduce  relocation.  In  fact,  Rich- 
ard Morris.  Judge  Clark's  assistant, 
submitted  testimony  on  H.R.  4281 
which  concluded  that  H.R.  4281  was 
the  type  of  comprehensive  plan  which 
he  had  envisioned  and  that  it  included 
"most  of  the  general  negotating  pro- 
posals which  we— Clark  and  Morris- 
were  ready  to  lay  on  the  table.  " 

In  almost  every  debate  on  the  floor 
of  the  Congress,  there  is  reference  to 
the  need  to  reduce  Federal  spending. 
The  Hou.se  and  Senate  Budget  Com- 
mittees have  completed  a  conference 
on  the  budget  resolution  in  which 
they  searched  for  every  possible  way 
to  save  money.  Yet,  we  continue  to 
pour  millions  of  dollars  into  a  program 
that  is  totally  discredited.  If  we  con- 
tinue this  Relocation  Program,  some 
have  estimated  that  it  ultimately  may 
cost  the  Federal  Government  almost 
$500  million.  However,  if  we  pass  the 
bill  I  am  proposing,  we  eliminate  a 
great  deal  of  human  misery  and  save 
approximately  $350  million.  Key  fea- 
tures of  my  bill  not  only  limit  the 
costs  to  the  Federal  Government  for 
the  Relocation  Program  itself,  but  also 
limits  the  liability  of  the  Federal  Gov- 
ernment in  the  five  pending  cases. 

Mr.  President,  these  are  some  of  the 
many  reasons  why  I  am  Introducing 
this  bill  which  is  similar  to  the  Udall- 
McCain  bill,  but  which  has  been  modi- 
fied to  address  some  of  the  concerns 
raised  in  regard  to  that  bill.  In  es- 
sence, my  bill  is  a  comprehensive  solu- 
tion which  would  settle  all  of  the  out- 
standing issues  between  the  Navajos 
and  Hopi.  It  would  provide  an  ex- 
change of  land  to  minimize  relocation 
and  it  would  pay  $175  million  in  com- 
pensation to  the  Hopi.  In  addition,  the 
bill  would  provide  an  opportunity  for 
both  tribes  to  once  again  reach  a  trib- 
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ally  negotiated  or  arbitrated  solution 
to  these  disputes.  In  the  event  that 
the  tribes  are  unable  or  unwilling  to 
negotiate  a  settlement,  the  bill  will 
impose  a  final,  lasting  and  comprehen- 
sive solution.  I  do  not  expect  that 
either  tribe  will  be  entirely  pleased 
with  an  imposed  solution. 

My  bill  is  consistent  with  established 
Federal  policy  for  resolution  of  Indian 
land  claims.  Reducing  relocation  to  an 
absolute  minimum  would  be  more  con- 
sistent with  the  traditional  ways  we 
have  addres.sed  Indian  land  claims  in 
the  past.  In  other  cases  where  non-In- 
dians have  been  involved,  there  has 
been  no  displacement  of  people  in 
order  to  settle  claims.  In  fact,  there 
has  been  an  obvious  reluctance  to 
return  property  to  Indians  in  land 
claim  cases.  These  policies  clearly 
exist  for  a  very  good  reason,  and  we 
should  do  our  best  to  follow  them  in 
this  situation. 

I  would  prefer  that  the  leaders  of 
the  Hopi  Tribe  and  the  Navajo  Nation 
sit  down  and  settle  their  problems 
without  the  intervention  of  the  U.S. 
Congress.  If  this  had  happened  in  the 
beginning,  we  would  not  be  debating 
this  matter  100  years  later.  Judge 
Clark  indicated  in  his  report  that  the 
Navajo  demonstrated  a  willingness  to 
negotiate  and  in  fact  presented  various 
proposals  for  negotiations.  Unfortu- 
nately, there  were  no  similar  efforts 
from  the  Hopi;  without  two  parties 
there  cannot  be  a  negotiation  or  com- 
promise. This  stalemate  leaves  no 
other  alternative  than  a  congressional- 
ly  devised  plan  which  is  fair  to  all  con- 
cerned. 

Mr.  President,  I  have  been  involved 
in  the  Navajo-Hopl  land  dispute  for 
most  of  my  political  career.  My  conclu- 
sion in  this  matter  is  essentially  that 
arrived  at  by  the  C^ark-Morris  report. 
"Unless  a  comprehensive  plan  be 
thoughtfully  developed  and  put  in 
place,  fundamental  tribal  disputes 
may  persist  for  still  another  century." 
I  do  not  believe  that  we  need  leave 
this  problem  to  future  Congresses  to 
deal  with.  With  the  appropriate  co- 
operation, we  can  devise  a  just  plan 
that  will  work  without  the  need  to 
drive  thousands  of  proud  and  honest 
people  from  their  ancestral  home- 
lands. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  this 
Act  may  be  cited  as  the  ■Navajo-Hopl  Land 
Exchange  Act  of  1986. " 

Sec.  2.  For  the  purpose  of  this  Act,  the 
term— 

(1)  'Commission"  means  the  Navajo  and 
Hopi  Indian  Relocation  Commission  estab- 
lished pursuant  to  section  12  of  1974  Act: 

(2)  "Land  Dispute"  means  the  dispute  be- 
tween the  Hopi  and  Navajo  Tribes  relating 
to  the  scope  of  the  Navajo  and  Hopi  Reser- 
vations as  defined  in  the   1882  Executive 


Order  and  the  1934  Act  and  collateral  dis- 
putes arising  under  the  1974  Act. 

(3)  "Navajo  New  Lands"  means  those 
lands  within  the  State  of  Arizona  acquired 
for  the  Navajo  Tribe  pursuant  to  section  11 
of  the  1974  Act. 

(4)  1974  Act"  means  the  Act  of  December 
22.  1974  (88  Stat.  1712),  as  amended  by  the 
Navajo  and  Hopi  Indian  Relocation  Amend- 
ments of  1980  (94  Stat.  929): 

(5)  1934  Act"  means  the  Act  of  June  14. 
1934  (^8  Stat.  960); 

(6)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior. 

TITLE  I 

Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law,  (a)  no  Navajo  Indian  or  Hopi 
Indian  shall  be  required  to  relocate  pursu- 
ant to  the  provisions  of  the  1974  Act  or  pur- 
.suanl  to  any  Judgment  or  order  of  any 
court,  and  (b)  no  development  of,  or  con- 
struction upon,  the  Navajo  New  Lands  shall 
lake  place  until  final  .settlement  of  the  Land 
Dispute  In  accordance  with  the  provisions  of 
Title  II  or  Title  III  of  this  Act. 

Sec.  102.  Nothing  In  this  Act  shall  alter, 
affect  or  delay  any  payment  which  Is  due 
and  owing  to  a  relocalee  under  the  provi- 
sions of  the  1974  Act. 

Sec  103.  The  Commission  and  the  Secre- 
tary shall  lake  such  actions  as  may  be  nec- 
«>.s.sary  to  ensure  that  no  Indian  Is  subjected 
to  any  undue  hardship  by  reason  of  the  pro- 
visions of  section  101. 

TITLE  II-ARBITRATION 

ELECTION  TO  ARBITRATE 

Sec  201.  Within  30  days  of  the  passage  of 
this  Act  the  Hopi  Tribe  may  elect  to  pursue 
an  arbitrated  .solution  to  the  Land  Dispute. 
Such  election  shall  be  made  by  .sending  a 
notice  of  Intention  to  arbitrate,  accompa- 
nied by  a  resolution  of  the  Hopi  Tribal 
Council  authorizing  the  Hopi  Tribe  to  par 
tlclpate  In  final  and  binding  arbitration,  to 
the  Secretary.  If  no  such  election  Is  received 
by  the  Secretary,  then  the  provisions  of 
Title  III  shall  become  effective. 

Sec  202.  Upon  receipt  of  the  Hopi  Tribes 
election  to  arbitrate,  the  Secretary  shall 
notify  the  Congress,  the  Navajo  Tribe  and 
the  President  of  the  American  Bar  Associa- 
tion that  an  arbitrated  ,settlement  has  been 
elected. 


SELECTION  or  ARBITRATORS 

Sec  211.  Within  30  days  of  notification  by 
the  Secretary,  the  Pre.sldent  of  the  Ameri- 
can Bar  Association  shall  select  three  per 
•sons  who  are  willing  to  act  as  arbitrators. 

Sec.  212.  The  Arbitrators  chosen  by  the 
President  of  the  American  Bar  Association 
shall  pos.se.ss  the  following  qualifications: 

(1)  They  shall  be  individuals  of  national 
prominence  and  unimpeachable  Integrity: 

(2)  They  shall  be  Independent  persons 
having  no  Interest  of  any  kind  In  the  out- 
come of  the  Land  Dispute  and  no  prior  pro- 
fessional or  business  association  with  either 
the  Navajo  Tribe  or  the  Hopi  Tribe,  and 

(3)  No  government  officials  or  sitting 
Judges  may  be  designated  as  arbitrators. 

Sec  213.  Vacancies  In  the  panel  of  arbitra- 
tors shall  be  filled  In  the  same  manner  In 
which  the  original  appointments  were  made. 

Sec  214.  Each  arbitrator  shall  receive  a 
reasonable  fee,  not  limited  to  the  dally  rale 
of  pay  pursuant  to  OS-18  under  the  Gener- 
al Schedule  contained  In  section  5332  of 
Title  5,  for  each  day  (Including  lime  and 
travel)  or  portion  thereof  during  which  such 
arbitrator  Is  engaged  In  the  actual  perform- 
ance of  his  or  her  duties  as  an  arbitrator. 
All  arbitrators  shall  be  reimbursed  for 
travel,  subsistence,  and  other  expenses  In- 


curred by  them  In  the  performance  of  their 
duties.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purpose  of  this  section. 

ARBITRATION  PROCEDURE 

Sec  221.  Within  60  days  of  the  Hopi 
Tribes  election  to  arbitrate,  the  Hopi  Tribe 
and  Navajo  Tribe  shall  each  submit  its  writ- 
ten plan  for  settlement  of  the  Land  Dispute 
to  the  arbitrators.  Such  plan  may  be  accom- 
panied by  any  exhibits  or  other  documents 
which  the  Hopi  Tribe  and  Navajo  Tribe 
wish  the  arbitrators  to  consider. 

Sec  222.  The  arbitrators  shall  arrange  for 
visits  to  both  the  Navajo  and  Hopi  reserva- 
tions. The  visits  shall  commence  on  the  thir- 
tieth day  following  the  submission  of  the  ar- 
bitration plans,  or.  If  such  thirtieth  day  Is 
not  a  business  day.  on  the  next  succeeding 
business  day.  Each  tribe  shall  be  permitted 
to  conduct  a  one  day  lour  of  Its  reservation 
and  the  affected  areas  for  the  arbitrators. 
The  arbitrators  and  the  host  tribe  shall  be 
accompanied  by  a  member  of  the  non-host- 
ing tribe  who  shall  be  permitted  to  observe, 
but  not  Interrupt  or  Interfere  with,  the  lour. 
Each  tribe  will  be  allowed  to  submit  to  the 
arbitrators  a  written  statement  addressing 
factual  issues  It  wishes  to  dispute  In  respect 
of  Information  provided  by  the  host  tribe 
during  the  lour.  Such  .statements  shall  be 
submitted  to  the  arbitrators  within  .seven 
days  of  the  relevant  tour. 

Sec  223.  Commencing  on  the  tenth  day 
following  the  later  reservation  lour,  or.  If 
such  tenth  day  Is  not  a  business  day.  on  the 
next  succeeding  buslnes,s  day.  the  arbitra- 
tors shall  conduct  a  two  day  hearing  bA 
which  written  and  oral  testimony  may  be 
presented  regarding  the  settlement  plans 
submitted  by  the  Hopi  Tribe  and  Navajo 
Tribe. 

Sec  224.  The  arbitrators  shall  designate 
the  place  of  this  hearing  and  may  adopt  any 
rules  which  they  deem  desirable  for  the 
hearings  orderly  procedure. 

Sec  225.  The  arbitrators  shall  have  no  au- 
thority to  .subpeona  Information  although 
they  shall  have  authority  to  administer 
oalhs. 

ARBITRATORS'  DECISION 

Sec  231.  Within  thirty  days  of  the  last 
hearing  day.  the  arbitrators  shall  render  a 
decision  .selecting  either  the  settlement  plan 
submitted  by  the  Navajo  Tribe  or  the  settle- 
ment plan  submitted  by  the  Hopi  Tribe. 

Sec  232.  In  making  their  decision,  the  ar- 
bitrators shairbe  guided  by.  and  select  the 
plan  which  best  serves,  the  following  goals: 

(1)  To  provide  for  a  Just  and  final  settle- 
ment of  all  of  the  claims  between  the 
Navajo  Tribe  and  Hopi  tribes: 

(2)  To  minimize  the  Impact  upon  tradi- 
tional cultural  and  religious  values  of  the 
members  of  the  Navajo  and  Hopi  tribes: 

(3)  To  provide  each  tribe  with  a  fair  and 
equivalent  value  for  Its  Interest  In  the  dis- 
puted areas  and  its  Interest  In  legal  claims 
terminated.  If  any:  and 

(4)  To  minimize  direct  and  Indirect  federal 
liability  and  costs  arising  form  these  dis- 
putes. 

Sec  233.  The  arbitrators  shall  notify.  In 
writing  the  Congress,  the  Secretary,  the 
Navajo  Tribe  and  the  Hopi  Tribe  of  their 
decision.  The  arbitrators  shall  then  submit 
the  settlement  plan  chosen  to  the  Attorney 
General  of  the  United  States  who  shall, 
within  30  days,  advise  the  arbitrators  only 
on  the  con.stltutlonallty  of  any  or  all  provi- 
sions of  such  plan.  The  arbitrators  shall 
have  limited  dl.scretlon  to  modify  such  plan 
to  conform  to  the  advice  of  the  Attorney 
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The   provisions   of  section   241 
ivoked  only  once  during  the  arbi- 


p  ocess. 

TIT^E  III-COMPULSARY  LAND 
EXCHANGE 


The  provisions  of  this  Title  III 
effective   only    if   the    Hopi 
not  elect  to  arbitrate  the  Land 
described  in  Title  II  above. 
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Sec  313.  The  Navajo  Exchange  Lands 
shall  be  used  by  the  Navajo  Tribe  in  provid- 
ing homes,  farms  and  grazing  land  for  the 
benefit  of  (I)  members  of  the  Navajo  Tribe 
currently  residing  upon  such  land:  <ii)  mem- 
bers of  the  Navajo  Tribe  who  voluntarily 
moved  from  such  land  subsequent  to  pas- 
sage of  the  1974  Act  but  who  have  not  yet 
received  replacement  homes  and  (III)  mar- 
ried couples  consisting  of  a  member  of  the 
Navajo  Tribe  and  a  member  of  the  Hopi 
Tribe  and  the  children  of  such  couples. 

TRANSPER  OF  MOENCOPI  SETTLEMENT  LANDS 

Sec  321.  Effective  30  days  after  the  pas- 
sage of  this  Act  and  notwithstanding  any 
other  law,  all  of  the  beneficial  interest  of 
the  Navajo  Tribe  in  and  to  the  tract  of  land 
described  pursuant  to  section  322  (the 
"Moencopi  Settlement  Land"),  title  to 
which  is  now  held  by  the  United  States  pur- 
suant to  the  1934  Act  for  the  benefit  of  the 
Navajo  and  such  other  Indians  as  may  have 
been  located  thereon  on  June  14,  1934.  shall 
be  transferred  to  the  Hopi  Tribe  and  title 
thereto  shall,  thereafter,  be  held  by  the 
United  States  in  trust  for  the  exclusive  ben- 
efit of  the  Hopi  Tribe  as  a  part  of  the  Hopi 
Reservation. 

Sec  322.  The  boundaries  of  the  Moencopi 
Settlement  Land,  consisting  of  79,027.20 
acres  more  or  less,  are  depicted  on  a  map  en- 
titled "Moencopi  Settlement  Land,"  dated 

,  which  is  now  on  file  and  available 

for  public  inspection  In  the  Office  of  the  As- 
sistant Secretary  of  the  Interior  for  Indian 
Affairs  and  to  which  is  attached  and  hereby 
made  a  part  thereof  a  detailed  description 
by  metes  and  bounds  of  the  exterior  bound- 
aries of  such  tract  of  land.  The  Secretary 
may.  by  publication  in  the  Federal  Register, 
correct  clerical  and  typographical  errors  in 
said  map  or  description. 

Sec  323.  The  Moencopi  Settlement  Land 
shall  be  in  full  satisfaction  of  any  interest 
the  Hopi  tribe  may  have  in  the  Navajo 
Indian  Reservation  deriving  from  the  1934 
Act. 

TRANSPER  OF  HOPI  EXCHANGE  LANDS 

Sec  331.  Effective  (date),  and  notwith- 
standing any  other  law,  all  the  legal  or  ben- 
eficial interest  of  the  Navajo  Tribe  in  and  to 
the  Navajo  New  Lands  described  pursuant 
to  section  332  (the  Hopi  Exchange  Lands") 
of  this  section  shall  be  extinguished  and 
title  thereto  shall,  thereafter,  be  held  by 
the  United  States  in  trust  for  the  benefit  of 
the  Hopi  Tribe  as  a  part  of  the  Hopi  Reser- 
vation. 

Sec  332.  The  boundaries  of  the  Hop!  Ex- 
change Lands,  comprising  approximately 
350,000  acres  more  or  less,  are  as  depicted 
on  a  map  entitled  Hopi  Exchange  Lands", 
dated ,  which  is  on  file  and  avail- 
able for  public  inspection  in  the  Office  of 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  and  to  which  is  attached  and 
hereby  made  a  part  thereof  a  detailed  de- 
scription by  metes  and  bounds  of  the  exteri- 
or boundaries  of  such  tracts  of  land.  The 
Secretary  may,  by  publication  in  the  Feder- 
al Register,  correct  clerical  and  typographi- 
cal errors  in  said  map  or  description. 

PAYMENTS  TO  THE  HOPI  TRIBE  AND 
EXTINGUISHMENT  OP  CLAIMS 

Sec  341.  (a)  Effective  with  the  next  regu- 
lar payment  of  royalties  after  January  1, 
1987: 

(1)  fifty  per  centum  of  the  royalties  pay- 
able to  the  Secretary  for  benefit  of  the 
Navajo  Tribe  from  Peabody  Lease  Num- 
bered 14-20-0603-9910  shall  be  credited  by 
the  Secretary  to  the  Hopi  Tribe,  and 


(2)  twelve  and  one-half  per  centum  of  the 
royalties  payable  to  the  Secretary  for  the 
benefit  of  the  Navajo  Tribe  from  Peabody 
Lease  Numbered  14-20-0603-8580  shall  be 
credited  by  the  Secretary  to  the  Hopi  Tribe. 

(b)  The  authority  of  the  Secretary  to 
credit  funds  pursuant  to  subsection  (a)  of 
this  section  shall  expire  when  the  total 
amounts  paid  to  the  credit  of  the  Hopi 
Tribe  shall  equal  $75,000,000,  plus  the  fair 
market  value,  but  not  more  than 
$25,000,000,  of  the  allotments  authorized 
pursuant  to  section  365. 

Sec  342.  The  payments  by  the  Navajo 
Tribe  to  the  Hopi  Tribe  described  in  subsec- 
tion 341  shall  be  in  exchange  for  the  extin- 
guishment of  all  claims  which  the  Hopi 
Tribe  may  hold  against  the  Navajo  Tribe  in 
the  following  named  causes  of  action: 

(1)  Sidney  against  Zah,  civil  numbered  58- 
579.  as  authorized  by  section  6(d)  of  the 
1974  Act; 

(2)  Sidney  against  Zah,  civil  numbered  85- 
801,  as  authorized  by  section  16  of  the  1974 
Act; 

(3)  Hopi  Tribe  against  Navajo  Tribe,  civil 
numbered  76-935,  as  authorized  by  section 
18(a)(1)  of  the  1974  Act: 

(4)  Hopi  Tribe  against  Navajo  Tribe,  civil 
numbered  76-936,  as  authorized  by  section 
10(a)(2)  of  the  1974  Act:  and 

(5)  Sidney  against  Navajo  Tribe,  civil 
numbered  76-934,  as  authorized  by  section 
19(a)(3)  of  the  1974  Act. 

Sec  343.  There  is  hereby  authorized  to  be 
appropriated  $75,000,000  to  be  paid  over  to 
the  Hopi  Tribe  by  the  Secretary  of  the  Inte- 
rior on  behalf  of  the  United  Slates  over  a 
five  year  period  in  annual  installments  of 
$15,000,000.  Such  sum  shall  be  paid  to  the 
Hopi  Tribe  in  settlement  for  the  extinguish- 
ment of  all  claims  which  the  Hopi  Tribe 
holds  against  the  United  States  In  the  ac- 
tions described  in  section  342  above. 

Sec  344.  Any  and  all  claims  for  account- 
ing, rents,  or  monetary  damages  that  the 
Hopi  Tribe  may  have  against  the  Navajo 
Tribe  and  the  United  States  as  asserted  in 
the  causes  of  action  described  in  section  342 
above  shall  hereby  be  extinguished. 

Sec  345.  The  claim  of  the  Hopi  Tribe  to 
title  to  lands  in  the  Navajo  Reservation,  as 
asserted  in  the  cause  of  action  entitled 
Sidney  against  Zah,  civil  number  74-842, 
pursuant  to  section  8  of  the  1974  Act,  shall 
hereby  be  extinguished. 

Sec.  346.  The  following  provisions  of  the 
1974  Act.  are  hereby  repealed: 

(1)  Subsections  (d),  (g),  and  (h)  of  section 
6: 

(2)  section  8: 

(3)  section  16: 

(4)  section  18;  and 

(5)  section  29. 

ESTABLISHMENT  OP  NAVAJO  REHABILITATION 

FUND 

Sec  351.  Notwithstanding  any  other  pro- 
vision of  law,  effective  30  days  after  passage 
of  this  Act  fifty  per  centum  of  the  revenue 
derived  by  the  Navajo  Tribe  directly  from 
the  development  of  coal  or  other  mineral  re- 
sources on  the  lands  transferred  to  the 
Navajo  Tribe  in  the  State  of  New  Mexico 
pursuant  to  section  11(a)(1)  of  the  1974 
Act— shall  be  deposited  by  the  Secretary  In 
a  special  trust  fund  to  be  known  as  the 
Navajo  Rehabilitation  Fund.  Such  funds,  in- 
cluding any  interest  or  investment  income 
accruing  thereon,  shall  be  available  to  the 
Navajo  Tribe  with  the  approval  of  the  Sec- 
retary of  the  Interior  solely  for  purposes 
which  will  contribute  to  the  continuing  re- 
habilitation and  improvement  of  the  eco- 
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nomlc.  educational,  and  social  condition  of 
Navajo  families  who  were  directly  and  sub- 
stantially, adversely  affected  by  the  reloca- 
tion program  adopted  pursuant  to  the  1974 
Act  or  the  freezes  on  development  codified 
therein. 

Sec.  352.  The  Navajo  Rehabilitation  Fund 
shall  be  administered  for  the  purposes  es- 
tablished by  section  351  for  so  long  as  coal 
or  other  minerals  may  be  produced  In 
paying  amounts  from  the  lands  described  In 
that  section.  At  the  end  of  such  period,  all 
remaining  funds  in  the  Navajo  Rehabilita- 
tion Fund  shall  be  transferred  to  the  gener- 
al trust  funds  of  the  Navajo  Tribe. 

RIGHTS  or  PERSONS  REQUIRED  TO  RELOCATE 
PURSUANT  TO  THE  PROVISIONS  OP  THIS  ACT 
OR  THE  1974  ACT 

Sec.  361.  Notwithstanding  any  other  law 
and  except  as  may  otherwise  be  provided  in 
this  section,  heads  of  households  and  the 
members  thereof  who  voluntarily  relocated 
from  Hopi  lands  and  who  have  been  certi- 
fied as  eligible  for  relocation  benefits  by  the 
Commission  remain  eligible  for  relocation 
benefits  and  shall  receive  such  benefits  on 
or  before  January  1.  1988. 

Sec  362.  Navajo  heads  of  households  and 
the  members  thereof  who  have  been  deter- 
mined, in  a  survey  to  be  performed  by  the 
U.S.  Census  Bureau  in  cooperation  with  the 
Navajo  census  office  to  be  residents  of  the 
Moencopi  Settlement  Lands  shall  have  until 
January  1.  1988  to  relocate  from  such  lands 
and  such  households  shall  be  eligible  for  all 
the  relocation  benefits  under  section  15  of 
the  1974  Act  unless  such  persons  elect  to  re- 
ceive allotments  as  provided  In  section  365. 

Sec  363.  Navajo  heads  of  households  and 
the  members  thereof  who  have  been  deter- 
mined. In  a  survey  to  br  performed  by  the 
U.S.  Census  Bureau  In  cooperation  with  the 
Navajo  census  office,  to  be  actual  physical 
residents  of  the  Navajo  Exchange  Lands  eli- 
gible for  relocation  benefits  under  the  1974 
Act  shall  cease  to  be  eligible  for  relocation 
benefits  whether  or  not  such  persons  were 
previously  certified  by  the  Commission  to 
be  eligible  for  relocation  benefits. 

Sec  364.  <1)  Navajo  heads  of  households 
and  the  members  thereof  who  have  been  de- 
termined in  a  survey  to  be  performed  by  the 
U.S.  Census  Office  in  cooperation  with  the 
Navajo  census  office,  to  be  residents  of  the 
lands  partitioned  to  the  HopI  Tribe  pursu- 
ant to  the  1974  Act  which  are  not  part  of 
the  Navajo  Exchange  Lands  and,  who  have 
been  certified  as  eligible  for  relocation  bene- 
fits under  the  1974  Act  by  the  Commission 
or  who  would  be  eligible  for  such  benefits 
shall  remain  eligible  for  such  benefits  unless 
such  persons  elect  to  receive  allotments  as 
provided  in  section  365. 

Sec  365.  (a)  Upon  the  request  of  an  head 
of  household  described  in  sections  362  or 
364  of  this  title,  the  Secretary  shall  grant 
such  head  of  household  an  assignment  of 
Hopi  land  of  640  acres  which  shall  Include 
the  current  place  of  residence  of  such  head 
of  household. 

(b)  An  assignment  of  land  under  this  sub- 
section shall  vest  an  interest  In  the  land  In 
the  head  of  household  which  may  be  trans- 
ferred or  devised  to  a  person  who  would  be 
an  heir  of  such  person  pursuant  to  the  pro- 
visions of  section  372  of  title  25.  United 
States  Code.  An  abandonment  of  such  lands 
shall  result  In  the  reversion  of  the  assign- 
ment Interest  to  the  Hopi  Tribe. 

<c)  The  Secretary  shall  pay  to  the  Hopi 
Tribe  from  the  funds  described  In  subsec- 
tion (a)  of  section  341  an  amount  which 
equals  the  fair  market  value  of  such  assign- 
ment. 


(d)  The  Secretary  may  grant  not  more 
than  two  assignments  to  heads  of  household 
described  In  section  362  and  not  more  than 
sixty  assignments  to  heads  of  households 
described  In  section  364. 

(e)  Eligible  heads  of  household  shall  have 
until  June  1.  1987,  to  elect  to  take  such  as- 
signment in  lieu  of  relocation  benefits. 

(f)  Lands  assigned  to  Navajo  families  pur- 
suant to  this  section  shall  be  subject  to  the 
Jurisdiction  of  the  Hopi  Tribe  which  shall 
provide  such  families  with  equal  protection 
of  4ts  laws;  except  that  (I)  all  conservation 
practices.  Including  grazing  control  and 
range  restoration  activities  shall  be  coordi- 
nated with  the  Navajo  Tribe  and  executed 
pursuant  to  the  written  consent  of  the 
Navajo  Tribe,  and  (II)  the  Secretary  shall 
take  such  action  as  may  be  nece.Tsary  In 
order  to  assure  the  protection  of  the  rights 
and  properties  of  Individuals  receiving  as- 
signments and  the  rights  and  properties  of 
their  heirs. 

DISSOLUTION  or  THE  NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Sec  371.  The  Commission  shall  have  one 
hundred  and  eighty  days  within  which  to 
wind  up  its  affairs  and  it  shall  cease  to  exist 
at  the  end  of  such  time.  Section  12  of  the 
1974  Act  shall  thereby  be  repealed. 

Sec  372.  The  Secretary  shall  appoint  a 
Special  Assistant,  who  shall  report  directly 
to  the  Secretary,  to  assume  the  responsibil- 
Ity  of  carrying  out  all  remaining  relocation 
activities  required  by  the  1974  Act,  and  by 
this  Title. 

Sec  373.  All  of  the  Commission's  records, 
files,  buildings,  supplies,  personnel,  funds 
and  authorities  shall  be  tranferred  to  such 
Special  Assistant. 

Sec  374.  When  the  Secretary  determines 
that  relocation  activities  growing  out  of  the 
1974  Act  and  this  Act  have  been  substantial- 
ly completed,  he  shall  discharge  the  Special 
Assistant  and  transfer  any  remaining  re- 
sponsibilities to  the  Bureau  of  Indian  Af- 
fairs. 

EXCHANGE  INTENDED  TO  PROVIDE  EACH  TRIBE 
WITH  PAIR  AND  EQUIVALENT  VALUE  POR  SUB- 
STITUTED PROPERTY 

Sec  381.  It  Is  the  Intent  of  Congress,  in 
the  exercise  of  its  plenary  power  over 
Indian  affairs  and  on  behalf  of  the  United 
States  as  the  guardian  and  trustee  for  the 
Navajo  and  Honi  Tribes,  that- 

(1)  the  substitution  of  the  lands  trans- 
ferred pursuant  to  section  331  and  the  reve- 
nue interests  transferred  pursuant  to  sec- 
tion 341  of  this  title  shall  be  a  good  faith 
effort  to  replace  the  value  of  the  lands 
taken  from  the  Hopi  Tribe  pursuant  to  sec- 
tion 311  and  the  extinguishment  of  claims 
pursuant  to  sections  342  and  343: 

(2)  the  lands  transferred  to  the  Hopi 
Tribe  pursuant  to  section  321  of  this  Title 
shall  be  a  good  faith  effort  to  settle  any  in- 
terest the  Hopi  Tribe  may  have  in  the 
Navajo  Indian  Reservation  pursuant  to  the 
1934  Act:  and 

(3)  the  lands  transferred  to  the  Navajo 
Tribe  by  section  311  of  this  Title,  which  will 
result  In  a  substantial  decrease  In  the  num- 
bers of  Navajo  families  who  will  be  required 
to  relocate.  Is  adequate  consideration  for 
the  transfer  of  Navajo  lands  and  revenue  in- 
terests to  the  Hopi  Tribe: 

REPEAL  or  PROVISIONS  OP  1974  ACT 

Sec  391.  Subsection  (1)  of  section  10  and 
the  last  sentence  of  section  23  of  the  1974 
Act  are  hereby  repealed. 

Sec  392.  Except  as  repealed  by  this  Act  or 
as  Inconsistent  with  the  provisions  of  this 
Title,   all  provisions  of   the   1974   Act  as 


amended,   shall   remain   In    full    force   and 
effect. 


By  Mr.  BENT8EN: 
S.    2652.    A    bill    to    designate    the 
Doctor    Hector    Perez    Oarcia    Post 
Office  Building;  to  the  Committee  on 
Governmental  Affairs. 

DR.  HECTOR  PEREZ  GARCIA  POST  OPPICE 
BUILDING 

•  Mr.  .  BENTSEN.  Mr.  President, 
today  I  introduce  a  bill  that  will 
enable  us  to  honor  a  man  who  has  de- 
voted his  life  to  helping  others.  This 
measure  will  designate  the  United 
States  Post  Office  Building  located  at 
809  Nueces  Bay  Boulevard  in  Corpus 
Christi,  TX,  as  the  "Dr.  Hector  Perez 
Garcia  Post  Office  Building." 

Dr.  Garcia's  accomplishments  are 
truly  outstanding.  Let  me  cite  only  a 
few  examples.  Between  1942  and  1946. 
he  served  as  an  Infantry  officer  in  the 
Engineer  and  Medical  Corps,  during 
which  he  was  awarded  the  Bronze  Star 
Medal  with  six  Battle  Stars. 

Upon  returning  home.  Dr.  Garcia 
became  actively  Involved  in  communi- 
ty affairs  ranging  from  serving  on  the 
board  of  the  Red  Cross  to  working  on 
the  Texas  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights.  Per- 
haps he  is  best  known  as  the  founding 
father  of  the  American  GI  Forum,  a 
veterans'  group  composed  of  Ameri- 
cans of  Mexican  origin. 

His  talents  and  achievements  have 
been  recognized  nationally.  Dr.  Garcia 
has  served  as  a  Presidential  represent- 
ative of  both  Presidents  Kennedy  and 
Johnson,  and  he  has  held  an  array  of 
advisory  positions  under  Presidents 
Johnson  and  Carter.  In  1984,  he  was 
awarded  the  highest  civilian  award, 
the  Medal  of  Freedom,  by  President 
Reagan. 

It  is  quite  fitting  when  a  man  self- 
lessly  pursues  a  life  for  the  benefit  of 
society,  that  he  be  recognized  for  his 
contributions.  Dr.  Garcia  has  helped 
bring  the  struggle  of  the  Hispanic 
community  to  a  national  focus  in  an 
attempt  to  rectify  the  social  Inequities 
that  exist.  He  has  proven  himself  a 
dedicated  and  effective  leader  both  lo- 
cally and  nationally. 

In  recognition  of  his  accomplish- 
ments and  service,  I  urge  the  Senate 
to  approve  this  legislation  to  rename 
the  Corpus  Christi  Post  Office  In  his 
honor.* 


By  Mr.  DAMATO: 
S.  2653.  A  bill  to  transfer  the  Com- 
munity Development  Credit  Union  Re- 
volving Loan  Fund  to  the  National 
Credit  Union  Administration  and  to 
authorize  the  National  Credit  Union 
Administration  Board  to  administer 
the  fund;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

COMMUNITY  DEVELOPMENT  CREDIT  UNION 
REVOLVING  LOAN  FUND  TRANSFER  ACT 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  local  community 
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unions  throughout  the  country, 
credit  unions  have  proven  to  be 
joints  for  community  develop- 
n  some  of  the  most  economical- 
dep  -essed  communities  in  the  coun- 
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Community       Development 

Union   Revolving   Loan   Fund 

available  $6  million  to  commu- 

cfevelopment  credit  unions  each 

Sach  credit  union  receives  be- 

$100,000    and    $200,000    for    a 

of  5  years.  This  small  deposit 

provides    a    capital    base    for    credit 

that  are  just  getting  started. 

fjnds  provide  stability  and  securi- 

communities  that  are  trying  to 

their    economic    and    social 
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Curijently,  the  Community  Develop- 
ment Credit  Union  Revolving  Loan 
Fund  s  administered  by  the  Depart- 
ment )f  Health  and  Human  Services. 
Unfor  unately,  HHS  has  not  made  ad- 
minist-ation  of  the  fund  a  priority. 
About  $3  million  which  has  been  ap- 
propri  ited  by  Congress  for  CDCURLF 
it|es  has  been  withheld  from  use. 
a  clear  violation  of  the  intent 
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not  pleased  that  Congress  has 
gnored  in  this  situation.  These 
*'ere  intended  to  be  seed  money 
coinmunity  development  activities, 
community   credit   unions   pro- 
sicurity  for  some  of  the  most  im- 
poverished communities  in  the  coun- 
Congress     appropriated     these 
in  order  to  provide  an  economic 
growth  in  these  communities, 
some  sort  of  change  is  needed 
insAre  that  these  funds  are  adminis- 
is  intended  by  Congress. 

legislation    I    am    introducing 
transfers  the  Community  Devel- 
Credit  Union  Revolving  Loan 
from  the  Department  of  Health 
Human  Services  to  the  National 
Union  Administration  [NCUAl. 
tk-ansfer  will  assure  Congress  that 
fiinds  will  be  used  to  foster  com- 
development.    The    transfer 
IHS  to  the  NCUA  will  place  the 
progrfm  under  more  appropriate  aus- 
pices 
The 
budge  t 


has 


transfer    of    these    funds    is 
neutral.  Furthermore,  the  De- 
partn^nt  of  Health  and  Human  Serv- 
stated  no  objection  to  giving 
administrative  authority   over 
pfogram. 
nner-city  problems  continue  to 
concerted  effort  must  be  made 
infill  growth  and  stability  in  low- 
communities.    I   ask   my   col- 
leagues for  their  commitment  and  sup- 
we  work  toward  this  goal. 
President,  I  also  ask  unanimous 
conseht  that  the  full  text  of  this  legis- 
be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
S.  2653 


as ' 


SMTKtN  I.  SHOHTTITl.K. 

This  Act  may  be  cited  a.s  the  Community 
Development  Credit  Union  Revolving  Loan 
Fund  Transfer  Act". 

SK(  ;!.  TRANSKKK  OK  (  OMMIMTV  DKVKI.OI'MKNT 
tKKItlT  IMUN  KKVOI.VIMi  UUN 
Kl  Nl». 

(a)  Administration  or  Fund  by  NCUA.— 

(1)  In  general.— Beginning  on  the  date  of 
the  enactment  of  this  Act.  the  National 
Credit  Union  Administration  Board  shall 
administer  the  Community  Development 
Credit  Union  Revolving  Loan  Fund. 

(2)  Transfer  of  authority.— All  authority 
to  carry  out  the  purposes  of  the  Fund  and 
to  prescribe  regulations  in  connection  with 
the  administration  of  the  Fund  which,  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  was  vested  in  the  Secretary  of 
Health  and  Human  Services  shall  vest  on 
such  date  in  the  Board.  Except  as  provided 
in  subsection  (c).  the  Secretary  shall  have 
no  further  responsibility  with  respect  to  the 
Fund. 

(b)  Continued  Availability  of  Appropri- 
ated Funds.— All  funds  appropriated  to  the 
Fund  appropriated  to  the  Fund  and  interest 
accumulated  in  the  Fund  which  continue  to 
be  available  under  section  633  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  shall 
continue  to  be  available  to  the  Board  to 
carry  out  the  purposes  of  the  Fund. 

(c)  Transfer  of  Assets:  Etc— The  Secre- 
tary shall  transfer  to  the  National  Credit 
Union  Administration  all  assets,  liabilities, 
grants,  contracts,  property,  records,  and 
funds  held,  u.sed.  arising  from,  or  available 
to  the  Secretary  in  connection  with  the  ad- 
ministration of  the  Fund  before  the  end  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Savings  Provisions.— 

(1)  Regulations.— Any  regulations  pre- 
scribed by  the  Secretary  in  connection  with 
the  administration  of  the  Fund  shall  contin- 
ue in  effect  until  superseded  by  regulations 
prescribed  by  the  Board. 

(2)  Existing  rights,  duties,  and  obliga- 
tions NOT  AFFECTED.— Subsection  (a)  shall 
not  be  construed  as  affecting  the  validity  of 
any  right,  duty,  or  obligation  of  the  United 
States  or  any  other  person  arising  under  or 
pursuant  to  any  contract,  loan,  or  other  in- 
strument or  agreement  which  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act. 

(3)  Continuation  of  suits.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Secretary  in  connection  with  the  admin- 
istration of  the  Fund  shall  abate  by  reason 
of  the  enactment  of  this  Act,  except  that 
the  Board  shall  be  substituted  for  the  Secre- 
tary as  a  party  to  any  such  action  or  pro- 
ceeding. 

<e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Board.— The  term  ■Board"  means  the 
National  Credit  Union  Administration 
Board. 

(4)  Fund.— The  term  "Fund"  means  the 
Community  Development  Credit  Union  Re- 
volving Loan  Fund  established  under  title 
Vn  of  the  Economic  Opportunity  Act  of 
1964  (as  in  effect  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services.* 


enacted  by  the  Senate  and  House  of 
itatives    of   the    United    States    of 
Amenta  in  Congress  assembled. 


By  Mr.  DAMATO  (for  himself 
and  Mr.  Moynihan): 
S.  2654.  A  bill  to  permit  States  and 
political  subdivisions  of  States  to  en- 


force State  or  local  antiapartheid  laws 
with  respect  to  contracts  funded  in 
whole  or  in  part  by  funds  provided  by 
the  Federal  Government;  to  the  Com- 
mittee on  Governmental  Affairs. 

enforcement  of  state  and  local  anti- 
apartheid  LAWS 
•  Mr.  DAMATO.  Mr.  President,  1  rise 
today  to  introduce  legislation  that  fur- 
ther expresses  my  personal  abhor- 
rence of  the  doctrine  of  apartheid 
practiced  by  the  Government  of  South 
Africa.  My  legislation  would  assure 
that  State  and  local  governments  will 
not  suffer  the  loss  of  Federal  aid  due 
to  their  enforcement  of  local  laws  lim- 
iting or  prohibiting  contracts  with  par- 
ties having  business  interests  in  South 
Africa.  My  distinguished  colleague. 
Senator  Moynihan,  is  cosponsorlng 
this  bill. 

My  legislation  would  permit  States 
and  political  subdivisions  of  States  to 
enforce  State  or  local  antiapartheid 
laws  with  respect  to  contracts  funded 
in  whole  or  in  part  by  Federal  moneys. 
Such  laws  would  not  affect  the  eligi- 
bility of  States  or  local  governments  to 
receive  Federal  funds,  or  the  amount 
of  Federal  funds  which  may  be  allocat- 
ed to  them.  However,  should  the  appli- 
cation of  such  local  laws  increase  the 
cost  of  any  federally  aided  contract, 
the  Federal  Government  will  not  be 
responsible  for  paying  the  increase. 

I  have  defined  the  term  "antiapart- 
heid law"  to  include  local  laws  that  re- 
quire contracts  to  contain  provisions 
relating  to  a  contractor's  business  rela- 
tionships in  South  Africa  or  to  limit  or 
condition  the  award  of  contracts  on 
the  basis  of  such  relationships.  It  also 
covers  laws  which  prohibit  or  restrict 
the  purchase  of  goods  originating  in 
South  Africa. 

This  legislation  is  needed  immediate- 
ly to  assist  those  local  governments 
which  have  chosen  to  restrict  their 
dealings  with  those  who  do  business 
with  South  Africa.  According  to  the 
American  Committee  on  Africa,  there 
are  at  least  25  local  governments  that 
have  passed  such  legislation.  It  is  my 
understanding  that  some  of  these  laws 
specify  that  they  do  not  apply  to  fed- 
erally funded  contracts;  however,  some 
laws  do  permit  local  discretion  with  re- 
spect to  their  application  to  contracts 
involving  Federal  funds.  New  York 
City  has  enacted  a  local  antiapartheid 
law.  local  law  19.  which  applies  to  all 
contracts  entered  into  by  the  city. 

New  York  City  enacted  local  law  19 
in  1985.  Compliance  with  this  law  is 
now  a  condition  of  doing  business  with 
the  city.  Local  law  19  requires  contrac- 
tors to  agree  not  to  do  business  with 
the  agencies  that  enforce  apartheid  in 
South  Africa  and  not  to  supply  the 
city  with  goods  originating  in  South 
Africa.  If  the  lowest  bidder  does  not 
agree  to  these  conditions,  but  another 
bidder  within  5  percent  of  the  low 
bidder  does  agree,  the  bid  would  be  re- 
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ferred  to  the  board  of  estimate  to  de- 
termine whether  it  is  in  the  public  in- 
terest to  award  the  contract  to  other 
than  the  low  bidder.  The  board  of  esti- 
mate can  go  with  the  low  bidder  even 
If  it  is  in  violation  of  local  law  19.  To 
date,  the  low  bidder  has  always  been 
chosen. 

The  U.S.  Department  of  Transporta- 
tion believes  that  New  York  City's  an- 
tiapartheid  law  interferes  with  the 
competitive  bidding  process:  as  a 
result,  DOT  had  withheld  about  $138 
million  in  Federal  aid  for  city  highway 
projects.  In  order  to  assure  that  these 
funds  were  not  lost  to  New  York  City. 
I  introduced  an  amendment  to  the 
fiscal  year  1986  supplemental  appro- 
priations bill  (Public  Law  99-349) 
signed  by  the  President  on  July  2.  My 
amendment  permits  New  York  City  to 
continue  to  enforce  its  local  law  with- 
out the  loss  of  Federal  funds.  Howev- 
er, it  only  applies  until  the  end  of 
fiscal  year  1986  and  it  does  not  cover 
jurisdictions  other  than  New  York 
City.  That  is  why  the  legislation  I  am 
introducing  today  is  so  necessary— we 
must  not  allow  this  protection  of  a 
local  antlapartheid  law  to  expire  in 
just  10  weeks. 

This  legislation  would  amend  Feder- 
al contract  law  to  allow  local  govern- 
ments to  meaningfully  participate  in 
the  antlapartheid  movement  if  they 
are  willing  to  bear  any  additional  costs 
that  ensue.  It  provides  a  long-term  so- 
lution to  the  problem  faced  by  all 
State  and  local  governments  that  wish 
to  follow  this  course  of  conscience 
without  depriving  local  taxpayers  of 
desperately  needed  Federal  aid. 

Mr.  President,  we  all  agree  with  the 
President  that  apartheid  "is  wrong 
and  we  condemn  it."  It  is  now  time  to 
enable  local  governments  to  follow 
this  lead  without  being  penalized  for 
their  initiatives.  This  is  just  as  impor- 
tant as  is  passage  of  the  Kennedy- 
Weicker  antlapartheid  legislation 
which  I  am  cosponsoring  to  impose 
some  meaningful  sanctions  on  the 
Government  of  South  Africa.  I  urge 
my  Senate  colleagues  to  support  this 
bill  and  to  join  me  in  our  crusade 
against  State-sponsored  racism. 

Mr.  President,  I  ask  for  unanimous 
consent  to  have  the  full  text  of  my 
legislation  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2654 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law 
and  subject  to  subsection  (b)— 

(1)  the  eligibility  of  a  State  or  a  political 
subdivision  of  a  State  to  receive  funds  under 
any  Federal  law;  and 

(2)  the  amount  of  funds  which  a  State  or 
a  political  subdivision  of  a  State  is  eligible 
to  receive  under  any  Federal  law. 


shall  not  be  affected  by  the  application  of 
any  anti-apartheid  law  of  the  State  or  politi- 
cal subdivision  to  a  contract  entered  into  by 
the  Slate  or  political  subdivision  which  Is 
funded  in  whole,  or  in  part,  with  funds  pro- 
vided by  the  Federal  Government. 

(b)  The  Federal  Government  shall  not  be 
responsible  for  the  payment  of  the  amount 
of  any  increase  In  the  cost  of  any  contract 
entered  into  by  a  State  or  political  subdivi- 
sion of  a  State  if  such  increase  Is  a  result  of 
the  application  of  an  anti-apartheid  law  of 
that  State  or  political  subdivision. 

Sec.  2.  For  Purposes  of  this  Act— 

(1)  the  term  "antl-apartheld  law"  means  a 
law  which  requires  a  state  or  a  political  sub- 
division of  a  State  to  Include  In  contracts 
entered  Into  by  such  State  or  political  subdi- 
vision provisions  and  conditions  relating  to 
the  contractor's  business  relationships  in 
South  Africa  or  to  limit  or  condition  the 
award  of  contracts  on  the  basis  of  such  rela- 
tionships or  to  take  such  relationships  into 
consideration  In  the  award  of  contracts:  or  a 
law  which  prohibits  or  restricts  the  pur- 
chase of  goods  originating  in  South  Africa: 
and 

(2)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands.* 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  join  with  my  colleague  from 
New  York  to  introduce  legislation  sup- 
porting antlapartheid  efforts  by  our 
State  and  local  governments. 

This  bill  will  allow  localities  to  en- 
force antlapartheid  bidding  standards 
that  differ  from  Federal  regulations, 
without  the  loss  of  Federal  funds. 

Last  year.  New  York  City  passed  an 
antlapartheid  law  that  modified  the 
competitive  contract  bidding  process. 
Known  as  local  law  19,  it  requires  com- 
panies seeking  to  work  for  the  city  to 
declare  that  they  do  not  conduct  busi- 
ness directly  with  agencies  responsible 
for  enforcing  apartheid  and  will  not 
supply  the  city  with  goods  originating 
in  South  Africa. 

Mr.  President,  the  citizens  of  New 
York  City  had  taken  a  stand.  They 
said  they  could  no  longer  abide  a 
racist,  repressive  regime  from  a  nation 
that  professes  kinship  with  Western 
democracies. 

And  the  New  Yorkers  did  more  than 
protest.  Local  law  19  grants  preferen- 
tial treatment  to  bidders  who  comply 
to  its  antlapartheid  provisions.  If  the 
bid  from  such  a  company  is  within  5 
percent  of  a  bid  from  a  company  who 
does  not  so  comply,  the  bidder  who 
does  adhere  to  antlapartheid  princi- 
ples will  be  awarded  the  contract. 

Now  if  this  law  comes  into  conflict 
with  Federal  competitive-bidding  regu- 
lations (as  the  Department  of  Trans- 
portation and  the  Department  of  Jus- 
tice so  found),  the  only  reasonable  so- 
lution is  for  the  city  to  be  able  to 
choose  whichever  contract  they  find 
appropriate— as  long  as  they  agree  to 
pay  any  increase  In  cost  that  results. 

The  solution  is  eminently  fair.  As 
long  as  it  involves  no  added  cost  to  the 


Federal  agency,  States,  and  localities 
should  have  the  right  to  make  their 
own  decisions  regarding  their  own,  in- 
dividual involvement  with,  the  South 
African  regime,  without  the  threat  of 
Federal  penalty.  The  bill  I  cosponsor 
today  guarantees  this  right.* 

By  Mr.  LEAHY  (for  himself.  Mr. 

Andrews,    Mr.    Kennedy,    Mr. 

BuRDicK,  and  Mr.  Bradley): 
S.  2655.  A  bill  to  amend  titles  XI  and 
XVIII  of  the  Social  Security  Act  with 
respect  to  Medicare  policies  concern- 
ing continuing  care,  to  improve  the 
quality  assurance  system  as  it  applies 
to  Medicare  beneficiaries,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

BETTER  HEALTH  CARE  ACT 

Mr.  LEAHY.  Mr.  President,  the 
Better  Health  Care  Act  of  1986,  which 
I  am  introducing  today  along  with 
Senator  Andrews,  Senator  Kennedy. 
Senator  Burdick,  and  Senator  Brad- 
ley is  a  companion  to  H.R.  4330.  the 
Medicare  Continuing  Care  Equity  and 
Quality  Assurance  Act  of  1986,  recent- 
ly Introduced  by  Congressman 
RoYBAL,  chairman  of  the  House  Select 
Committee  on  Aging. 

The  Better  Health  Care  Act  address- 
es problems  of  access  and  quality  in 
the  Medicare  Program.  It  is  a  compre- 
hensive bill  which,  if  accepted  in  its 
entirety,  would  go  a  very  long  way 
toward  correcting  some  of  the  flaws  in 
the  administration  of  the  Medicare 
Program. 

Mr.  President,  let  me  say  at  the 
outset  that  I  am  realistic  about  the 
chances  for  that  to  happen.  I  know 
that  not  every  provision  in  the  Better 
Health  Care  Act  will  become  law,  at 
least  not  immediately.  It  is  my  hope 
that  in  introducing  this  legislation,  it 
will  help  to  focus  attention  on  the  se- 
rious gaps  in  long-term  care  and  weak- 
nesses In  national  health  care  policy. 
If  this  bill  contributes  in  any  way  to 
the  policy  discussions  on  health  care 
and,  if  some  of  its  provisions  are  ac- 
cepted by  the  Senate  Finance  Commit- 
tee, I  will  feel  well  satisfied. 

Others  apparently  agree  with  me. 
Senator  Heinz  has  introduced  major 
health  care  legislation  as  have  Senator 
Kennedy,  Senator  Baucus,  Senator 
Bradley,  and  others.  I  am  proud  to  be 
a  cosponsor  of  several  of  these  bills 
and  to  support  their  efforts  by  intro- 
ducing the  Better  Health  Care  Act  of 
1986. 

I  delayed  the  introduction  of  the 
Better  Health  Care  Act  pending  a  re- 
sponse to  my  request  for  a  cost  esti- 
mate from  the  Congressional  Budget 
Office  [CBO].  However,  CBO  has  in- 
formed me  they  are  unable  to  cost  the 
full  bill,  due  to  the  press  of  the  budget 
work. 

Although  the  CBO  estimate  is  pend- 
ing, some  information  is  available.  The 
bills  provisions  are  not  new;  in  fact,  it 
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cojnposite  of  what  I  consider  to  be 
features  of  several  proposals 
respond  to  the  issues  of  quality 
access  to  care. 

of  the  provisions  are  actually 

living.    For   example,    replacing 

cii-rent  Medicare  waiver  of  liabil- 

a  system  of  prior  authoriza- 

estimated  to  save  $50  million. 

provisions  have  no  cost— the  re- 

for     hospital     discharge 

and  for  the  Health  Care  Fi- 

Administration  [HCFA]  to  ob- 

the    Administrative    Procedure 

two  examples. 

provisions  do  carry  a  cost  and 

dthers    are    unknowns.    For    in- 

HCFA  claims  that  elimination 

3-day  prior  hospitalization  re- 

for  skilled  nursing  care  is 

Others  dispute  that,  saying  it 

in  fact,  save  some  money.  The 

spoken  concern  is  that  elimina- 

that  catch-22  may  lead  to  more 

getting  nursing  home  care  who 

and  could  offset  the  savings  in 

reimbursement  to  hospitals. 

same,  simply  refusing  to  pay 

ducking  the  question.  We  know 

elierly  population  is  growing  at  a 

)ace  and  that  the  "old"  old  seg- 

the  fastest  growing  age  group. 

l^alth  care  policies  are  already 

to  meet  the  needs.  Hiding 

h^ads  in  the  sand  will  not  make 

problem  go  away— it  will  only  get 

while  we  are  not  looking. 

Heinz  said,  when  he  intro- 

the  Medicare  Quality  Protection 

1986  which  is  similar  in  many 

to  my  bill,  that  CBO  has  put 

price  tag  of  $200  million 

years  on  the  legislation.  He  rea- 

less  than  $70  million  a  year 

sihall  price  to  pay  for  protecting 

qu  ality  of  care  under  the  Medicare 
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with  Senator  Heinz.  At  the 

ime  I  know  that  concern  about 

deficit  and  the  need  to  observe  the 

-Rudman-Hollings  require- 

force  us  to  be  realistic  about 

■nuch    we    can    accomplish    in 

care  reform  and  how  fast  we 

it. 

means  we  must  look  for  savings 

to  offset   any   increases  in 

care.  I  believe  the  first  step  is 

our  priorities  in  order.  For  ex- 

I  believe  the  $100  million  pro- 

for   Contra   aid    in   Nicaragua 

be  better  spent   to   implement 

provisions  of  Senator  Heinzs  bill 

Better  Health  Care  Act. 

might  also  be  found  in  the 

defense  initiative  budget.  I 

the  American  people  would  sup- 

$200-million  reduction  in  that 

to  be  transferred  to  the  Medi- 

t^dget.  Another  place  where  $100 

could  be  taken  might  be  the 

Service  road  budget.  With  more 

of  roads  in  our  forests  than  in 

entire  interstate  highway  system, 

the  money  would  be  missed. 


Still  more  could  be  found  by  cutting  a 
few  million  from  the  B-1  bomber  line 
item. 

I  am  introducing  this  bill  because  it 
addresses  the  need  to  continue  to  use 
acute  care  facilities  wisely  and  to  pay 
for  less  costly  posthospital  care.  In 
this  way,  I  believe  we  will  encourage 
preventive  health  care,  encourage  co- 
operation among  the  components  of 
the  health  care  system,  and  control 
the  growth  of  expensive  skilled  nurs- 
ing care  in  accordance  with  actual 
need. 

However,  I  will  work  with  the  Fi- 
nance Committee  to  refine  the  provi- 
sions of  the  bill  at  such  time  as  its  cost 
is  known  and  when  there  is  full  infor- 
mation about  the  1987  budget  recom- 
mendations. 

When  Congress  authorized  the  Pro- 
spective Payment  System  [PPS]  for 
inpatient  hospital  services  and  the  Di- 
agnoses Related  Groups  [DRG's]  in 
the  Social  Security  Amendments  of 
1983,  we  were  very  concerned  about 
the  rising  cost  of  health  care  in  this 
country.  The  Medicare  Program  was 
in  financial  trouble  and  we  had  to 
move  quickly  to  protect  the  program 
and  to  ensure  access  to  quality  health 
care  for  the  elderly. 

The  Prospective  Payment  System 
has  proved  to  be  cost  effective,  with 
hospital  costs  in  1986  increasing  by 
only  6  percent,  the  lowest  rate  of  in- 
crease in  20  years.  It  is  probably  safe 
to  say  that  acute  care  is  being  used 
more  efficiently  and  appropriately 
than  before  PPS. 

But  at  the  same  time  as  PPS  pro- 
vides a  powerful  incentive  for  hospi- 
tals to  be  cost  effective,  it  disrupts  the 
entire  health  care  system,  leaving 
older  patients  vulnerable  to  being  dis- 
charged "quicker  and  sicker."  as  the 
expression  goes,  and  spotlighting  the 
gaps  in  posthospital  care  services.  As 
well,  it  has  put  health  care  providers 
at  odds  with  one  another  and  created 
a  nightmare  of  redtape  and  intricate 
procedures  and  processes.  Both  con- 
sumers and  health  care  providers  are 
constantly  struggling  to  adjust  to  the 
new  system,  in  good  faith. 

It  is  not  an  easy  task.  Since  PPS  and 
DRG's  came  into  being,  studies  have 
been  carried  out  to  evaluate  the  new 
system  and  to  determine  how  it  im- 
pacts on  the  access  to  and  quality  of 
care  for  Medicare  patients.  These 
early  studies  produced  different  con- 
clusions about  the  new  PPS  system, 
but  there  was  general  agreement  that 
the  peer  review  system  which  moni- 
tors the  program,  known  as  Peer 
Review  Organizations  [PRO's],  did  not 
pay  enough  attention  to  quality  issues. 
Therefore  it  was  difficult  to  determine 
the  effects  of  PPS  either  in  the  inpa- 
tient hospital  setting,  or  after  hospital 
discharge. 

About  all  we  did  learn  from  these 
early  studies  was  that  Medicare  reim- 
bursement to  hospitals  slowed  down. 


that  hospitals  did  find  creative  ways  to 
reduce  costs,  that  under  PPS,  acute 
care  appeared  to  be  used  more  appro- 
priately. Very  little  information  was 
available  about  cost  shifting,  the 
impact  on  access  and  quality,  urban/ 
rural  differences  or  why  so  much  con- 
fusion existed  about  the  new  system. 

Throughout  this  time,  so  called  "an- 
ecdotal" information  was  coming  to* 
our  attention,  indicating  serious  flaws 
in  the  PPS/DRG  system.  HCFA 
showed  little  interest  or  willingness  to 
accept  this  type  of  information  as  a  re- 
liable source.  Subsequent  studies  bear 
out  the  anecdotal  evidence. 

Mr.  President,  for  the  past  3  years  I 
have  been  gathering  information  and 
data,  on  an  informal  basis,  from  hospi- 
tal administrators,  nurses,  doctors, 
home  health  agencies.  State  officials, 
the  PRO,  nursing  home  staff,  and 
from  older  people  and  their  families, 
about  how  the  PPS/DRG  system  is 
working  in  Vermont. 

Everything  I  learned  from  them  has 
been  corroborated  by  the  findings  of 
these  later  studies  and  in  testimony 
given  at  congressional  hearings.  What 
is  happening  in  Vermont  is  happening 
across  the  country. 

Physicians  say  they  are  pressured  to 
make  early  discharges  and  that  fear  of 
denied  admissions  compromises  their 
professional  judgment  and  violates 
their  responsibility  to  prescribe  the 
most  appropriate  care  for  some  pa- 
tients. 

Home  health  agency  personnel  tell 
of  ever  increasing  requests  for  their 
services  and  of  restrictions  on  being 
able  to  provide  it.  They  report  that  cli- 
ents are  much  sicker  than  before  PPS/ 
DRG's. 

PRO'S  are  concerned  because  their 
contracts  hold  them  to  a  strict  "medi- 
cally needy "  claims  review  criteria. 
They  are  forbidden  to  take  into  ac- 
count any  patient  characteristics  or 
extenuating  circumstances.  Does  the 
85-year-old  woman  with  a  walker  live 
alone?  Can  she  prepare  her  meals  at 
home?  Does  she  have  a  telephone? 
Can  she  function  well  enough,  phys- 
ically, emotionally,  and  socially  to  care 
for  herself? 

Hospitals  worry  about  urban/rural 
wage  differentials  and  complicated 
rules  and  regulations  that  increase  pa- 
perwork. Many  must  find  new  ways  to 
earn  revenue.  Can  they  do  it  without 
upsetting  the  balance  of  the  health 
care  system  in  their  State,  county,  or 
community?  How  many  hospitals  will 
be  closed  and  how  will  that  effect 
access  to  care  in  rural  areas? 

Nursing  home  administrators  com- 
plain that  the  "catch-22"  of  a  3-day- 
prior  hospital  stay  requirement  for 
skilled  nursing  care  is  obscuring  the 
growing  need  for  more  skilled  nursing 
care  facilities.  Worse,  people  in  need 
of  care  are  not  getting  it. 
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Older  people  are  bewildered,  fright- 
ened, and  misinformed  about  the  new 
system.  The  letters  I  receive  from 
them  break  my  heart  and  at  the  same 
time,  infuriate  me  because  of  the  in- 
sensitivity  they  suffer. 

Other  concerns  include  arbitrary  ad- 
ministrative decisions  from  the  Health 
Care  Financing  Administration,  lack 
of  consumer  input,  unclear  appeal  pro- 
cedures, and  just  too  much  red  tape  all 
around. 

Mr.  President,  as  I  said  earlier,  all 
these  concerns  and  more  have  been 
corroborated  through  studies  conduct- 
ed by  a  variety  of  groups  and  organiza- 
tions, including  the  General  Account- 
ing Office,  American  Medical  Associa- 
tion, American  Society  of  Internal 
Medicine,  Health  Economics  Research, 
Inc.,  Senate  Aging  Committee,  Inspec- 
tor General  of  HHS,  Rand  Corp..  the 
Prospective  Payment  Assessment 
Corp.,  the  Commission  of  Professional 
and  Hospital  Activities,  Health  Care 
Financing  Administration,  Health  Eco- 
nomics Research,  Inc..  and  the  Office 
of  Technology  Assessment. 

It  is  not  necessary  to  reiterate  the 
problems  in  technical  or  professional 
jargon.  Information  is  available  to 
anyone  who  is  interested.  I  merely 
want  to  underscore  that  the  provisions 
of  the  Better  Health  Care  Act  address 
real  problems  and  affect  real  people. 

The  PPS  and  DRG  system  was  never 
meant  to  deny  older  people  appropri- 
ate care  or  to  so  complicate  the  Medi- 
care Program  as  it  has.  When  I  sup- 
ported the  Social  Security  Amend- 
ments of  1983,  I  wanted  to  protect  pre- 
cious health  dollars  and  resources 
from  being  wasted  or  misused.  I  did 
not  give  consent  to  create  havoc 
within  the  health  care  system,  particu- 
larly in  rural  areas,  or  to  harass  older 
people. 

The  temptation  to  quote  from  stud- 
ies and  reports,  or  from  constituent 
letters  is  strong.  I  will  confine  these 
references  to  one  source— "The  At- 
tempted Dismantling  of  the  Medicare 
Home  Health  Benefit,"  prepared  by 
the  National  Association  for  Home 
Care  [NAHC].  The  report,  which  fo- 
cuses on  home  health  services,  illus- 
trates how  HCFA  has  systematically 
attempted  to  destroy  the  Medicare 
home  care  benefit  by  "dismantling"  its 
components  one  by  one,  by  creating 
extreme  administrative  and  financial 
hardship.  NACH  president,  Val  Hala- 
mandaris,  has  said: 

Most  of  these  procedures  were  adopted 
without  due  process,  and  amount  to  nothing 
more  than  bureaucratic  lawlessness. 

Every  word  in  this  report  is  worth 
reading.  While  it  is  centered  on  home 
health  services,  the  basic  premise  that 
the  Government— HCFA— is  carrying 
out  its  own  agenda  in  the  implementa- 
tion of  PPS/DRG's,  carries  through  to 
every  phase  of  Medicare  and  our  com- 
mitment to  the  elderly. 


I  believe  this  is  the  essential  factor 
behind  the  problems  which  have  come 
to  the  attention  of  Congress  and 
which  has  led  to  the  introduction  of 
major  legislation  on  the  subject.  In 
short,  it  is  not  the  health  care  system 
or  older  people  which  have  created  the 
problem.  All  roads  seem  to  lead  to 
HCFA.  My  bill  will  place  more  con- 
trols on  HCFA  while  improving  access 
to  care,  protecting  quality  of  care,  and 
allowing  health  care  providers  to  do 
their  jobs  in  the  best  interest  of  pa- 
tients and  the  community. 

In  putting  this  bill  together,  I  also 
tried  to  respond  to  many  of  the  recom- 
mendations in  Mr.  Halamandaris' 
report  because  I  feel  so  strongly  that 
home  health  care  is  an  essential  serv- 
ice which  must  be  a  component  of  any 
health  care  cost-containment  program. 

Following  is  a  summary  of  the  major 
provisions  of  the  Better  Health  Care 
Act  of  1986: 

Creates  a  continuing  care  policy 
council  [CCPC]  of  continuing  long- 
term  care  providers,  intermediaries, 
and  consumers  to  make  recommenda- 
tions to  the  Secretary  of  Health  and 
Human  Services  on  the  implementa- 
tion of  this  act  and  on  other  continu- 
ing care  policies  under  Medicare  and 
Medicaid. 

Replaces  the  current  Medicare 
waiver  of  liability  with  a  system  of 
prior  and  concurrent  authorization  for 
continuing  care  claims  that  protects 
the  beneficiary's  rightful  access  to 
Medicare's  continuing  care  benefit  and 
that  provides  incentives  for  provider 
participation. 

Creates  uniform  assessment  criteria 
for  claims  review  to  ensure  equity  in 
claim  determinations  within  and 
across  intermediaries  and  over  time. 

Lifts  restrictions  on  beneficiary  ap- 
peals to  make  all  claims  appealable 
and  to  permit  providers  to  represent 
beneficiaries  in  all  cases  of  appeal. 

Builds  PRO  review  of  'medical  ne- 
cessity" and  "practical  considerations" 
into  the  current  appeals  process  for 
Medicare  continuing  care  benefits. 

Changes  performance  evaluation 
standards  for  fiscal  intermediaries  to 
balance  incentives  for  cost  savings 
with  accuracy. 

Promotes  research  in  the  use  of 
Medicare  continuing  care  benefits  in  a 
manner  that  is  cost  effective  and  most 
appropriate  to  beneficiary  needs. 

Requires  that  DHHS  award,  admin- 
ister and  evaluate  its  peer  review  orga- 
nizations [PRO'S]  contracts  under  the 
stipulation  that  at  least  one-half  of 
the  PRO'S  level  of  effort  is  for  the 
purposes  of  quality  assurance. 

Requires  that  DHHS  conduct  qual- 
ity assurance  activities  on  all  Medicare 
covered  health  care  providers  includ- 
ing hospitals,  physician  offices,  nurs- 
ing homes,  home  health  agencies,  and 
hospices. 

Requires  that  PRO'S  have  a  24-hour 
hotline  to  receive  questions  and  com- 


plaints from  Medicare  providers,  bene- 
ficiaries, and  others  concerning  health 
care  quality  problems. 

Requires  that  PRO'S  have  a  local 
consumer  advisory  board  [CAB]  which 
conducts  ongoing  oversight  of  the 
PRO'S,  provides  input  into  the  award 
and  evaluation  of  PRO  contracts,  and 
can  receive  input  from  Medicare  bene- 
ficiaries and  other  parties. 

Requires  that  DHHS  prepare  re- 
ports on  the  performance  of  the  Medi- 
care quality  assurance  system,  on  the 
impact  of  DRG's  on  health  care  qual- 
ity, on  improved  methodologies  for 
quality  assessment  and  assurance  in 
all  care  settings,  and  on  the  feasibility 
of  extending  the  PRO  based  quality 
assurance  to  all  payers,  all  patients, 
and  all  providers. 

Creates  a  national  council  on  quality 
assurance  to  provide  oversight  of  the 
PRO  system  and  promote  the  develop- 
ment of  improved  methods  for  meas- 
uring and  assuring  quality. 

Establishes  guidelines  and  standards 
for  hospital  discharge  planning  to  pre- 
vent premature  discharge  and  ensure  a 
smooth  transition  to  posthospital  care. 

Eliminates  3-day  prior  hospitaliza- 
tion requirement  for  skilled  nursing 
care. 

Defines  intermittent  care  to  include 
one  or  more  visits  per  day  on  a  daily 
basis  by  a  nurse  or  home  health  aide 
for  up  to  60  days,  with  monthly  physi- 
cian certification  of  the  need  for  serv- 
ices on  such  a  basis. 

Allows  home  health  agencies  to  ag- 
gregate the  cost  of  services  provided  to 
clients. 

Requires  HCFA  to  abide  by  the  Ad- 
ministrative Procedures  Act  require- 
ments. 

Mr.  President.  I  ask  unanimous  con- 
sent to  introduce  and  have  properly 
referred,  the  Better  Health  Care  Act. 
at  this  point. 

I  would  like  to  thank  those  from 
whom  I  borrowed  so  liberally  in  put- 
ting this  bill  together.  Especially.  I  am 
grateful  to  Congressman  Roybal  for 
allowing  me  the  honor  of  introducing 
a  companion  bill  to  his  H.R.  3800. 

A  very  special  and  deeply  felt  thank 
you  is  due  to  everyone  who  makes  up 
the  Vermont  health  care  system  and 
to  the  hundreds  of  individual  Ver- 
monters  who  shared  their  stories  and 
experiences  with  me  over  the  last  3 
years.  I  am  indebted  to  them  for  their 
time,  their  knowledge,  and  their  pa- 
tience. 

Mr.  ANDREWS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Leahy  in 
cosponsoring  the  Better  Health  Care 
Act  of  1986.  This  legislation  is  de- 
signed to  improve  the  quality  assur- 
ance system  as  it  applies  to  Medicare 
beneficiaries. 

The  health  problems  of  rural  Amer- 
ica, particularly  the  elderly  living  in 
these  areas,  are  among  the  Nation's 
most  severe.   One  year  ago.  Senator 


16856 


the 


t  lat 


BuRDici : 
lished 
which 
issues 
al. 
with 

portant|y 
my 

change: 
assurante 
services 
of  1986 
derlys 
home 
making 
care's 
The 
tion 


Thiough 
he  ilth 


Sta  te 


es 


o 


rec( IV 


inc  lude: 
continu  ng 
sponsib 
tions  tc 
Human 
ing  can 
stacles 
teeing 
to 

review 
form 
review 

determiiation 
ing  guic  elines 
tal  discharge 
mature 
transition 
It    hab 
nation 
of  its 
Americi , 
ment 
members 
Caucus 
mittee 
timely 
the  tim ; 


B: 


S.J. 
thorizii^ 
to 


Mr. 
am 

honor 
tablist 

of  Colombia 
authori  u 
private:  y 
tion  of 
lives 
their 


ard 


and 

lo 


and 


tists. 

career 

universe 

men 

etched 

Columdus 

Carver, 

Armstr  )ng. 

Toda: ' 
reaches 
and  the 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1986 


Senator  Leahy,  and  I  estab- 
Senate  rural  health  caucus 
Has  addressed  some  of  the  very 
are  included  in  this  propos- 
my   various   discussions 
care  experts,  and  more  im- 
,  with  many  senior  citizens  in 
I  have  found  that  major 
are  needed  regarding  quality 
under    Medicare    covered 
The  Better  Health  Care  Act 
ensures  that  our  Nation's  el- 
rights   to   nursing   home   and 
1  lealth   care   are   protected   by 
various  modifications  in  Medi- 
tieatment  of  long-term  care, 
iiajor  features  of  this  legisla- 
Pirst.  creating  a  national 
care  council  that  will  be  re- 
e    for    making    recommenda- 
the  Secretary  of  Health  and 
Services  concerning  continu- 
policies;  second,  removing  ob- 
home  health  care  by  guaran- 
hat  the  patient  will  continue 
«'e    care    during    the    claims 
1  irocess;  third,  establishing  uni- 
a  cessment   criteria   for  claims 
I  hat  will  ensure  equity  in  claim 
;  and  fourth,  establish- 
and  standards  for  hospi- 
planning  to  prevent  pre- 
discharge  and  ensure  a  smooth 
to  posthospital  care, 
been   said   that    a   civilized 
an  be  judged  by  the  treatment 
ejderly.  Let  us  work  to  see  that 
does  not  fail  in  that  judg- 
look  forward  to  working  with 
of  the  Senate  Rural  Health 
and  the  Senate  Finance  Com- 
to   see    that    this    major   and 
nitiative  becomes  a  reality  by 
the  99th  Congress  adjourns. 


Mr.  TRIBLE: 
%es.  372.  Joint   resolution  au- 
establishment  of  a  memorial 
hondr  America's  astronauts;  to  the 
Conwni^tee  on  Energy  and  Natural  Re- 
sources 

estaie|.ishb(ent  of  memorial  to  honor 

america's  astronauts 

TSlIBLE.  Mr.  President,  today  I 

int!  oducing  a  joint  resolution  to 

<  ur  American  astronauts  by  es- 

tablishfig  a  memorial  in  the  District 

This  legislation  would 

authorise  the  L-5  society  to  build  a 

funded  memorial  in  recogni- 

those  who  have  given  their 

of  those  who  have  dedicated 

to  space  exploration. 

Throughout  history  explorers,  scien- 

doctors  have  risked  life  and 

discover  the  mysteries  of  our 

.  We  have  honored  those  great 

women.   Those   names  are 

into  our  collective  conscience: 

Lewis    and    Clark,    Curie, 

Admiral  Byrd,  Lindberg.  Neil 


ca  reers 


the  horizon  of  mankind 
beyond  the  Earth  to  the  Moon 
solar  system.  Our  venture  into 


space  has  lead  to  thousands  of  scien- 
tific and  technical  discoveries.  We  can 
create  pure  medicines,  communicate 
around  the  world  in  a  moment,  search 
the  Earth  from  above  for  mineral  re- 
sources, observe  the  formation  of 
weather  and  act  to  protect  our  citizens 
from  its  dangers.  It  has  enabled  us  to 
take  our  first  look  at  a  quasar  at  the 
rim  of  the  universe  that  is  14  billion 
years  old,  a  figurative  fingerprint  of 
the  Almighty  from  the  dawn  of  cre- 
ation. 

The  untold  potential  of  space  re- 
mains to  be  realized,  but  as  we  have 
learned,  the  price  of  discovery  is  high. 
We  still  grieve  over  the  loss  of  the 
Shuttle  Challenger  and  remember  the 
crew  lost  in  the  Apollo  fire.  Others 
have  given  their  lives  and  many  more 
have  devoted  their  professional  lives 
to  the  space  program.  These  great 
Americans  deserve  an  honored  place 
beside  those  many  other  Americans 
who  have  spent  their  lives  in  building 
our  Nation. 

This  astronaut  memorial  will  be  a 
living  example  of  what  has  happened 
in  the  space  program  and  what  possi- 
bilities exist  for  the  future.  The  L-5 
society  is  already  engaged  in  the 
search  for  an  appropriate  site  and  will 
hold  a  nationwide  design  competition 
for  the  memorial.  This  memorial  will 
keep  the  faith  with  those  who  gave 
their  lives  in  support  of  the  belief  that 
mankind's  place  is  among  the  stars. 


By  Mr.  HATCH: 
S.J.  Res.  373.  Joint  resolution  desig- 
nating the  week  beginning  May  10, 
1987,  as  "National  Fetal  Alcohol  Syn- 
drome Awareness  Week;"  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  FETAL  ALCOHOL  SYNDROME 
AWARENESS  WEEK 

•  Mr.  HATCH.  Mr.  President,  the  con- 
sumption of  alcohol  during  pregnancy 
has  been  shown  to  cause  extremely  se- 
rious problems.  To  call  attention  to 
these  problems  and  encourage  their 
solution,  I  am  pleased  to  introduce 
this  resolution  which  designates  Moth- 
ers  Day  Week,  May  10  through  16, 
1987.  as  'National  Fetal  Alcohol  Syn- 
drome Awareness  Week." 

As  we  know,  alcohol  abuse  over  a 
period  of  time  can  contribute  to  many 
serious  disorders  in  adults,  including 
muscle  and  heart  disease,  malnutri- 
tion, digestive  problems,  and  cirrhosis 
of  the  liver.  But  when  alcohol  is  used 
during  pregnancy  it  can  harm  not  only 
the  mother  but  the  frail  fetus  as  well. 
We  have  learned  in  recent  years  that 
alcohol  used  during  pregnancy  causes 
extremely  serious  birth  defects. 

Throughout  pregnancy,  a  fetus  is  de- 
pendent entirely  on  its  mother  to  pro- 
vide nutrients  for  physical  develop- 
ment because  the  mother's  blood  car- 
ries them  directly  through  the  placen- 
ta into  the  baby's  blood  stream.  Thus, 
alcohol  in  a  mother's  blood  stream  is 
transported  directly  into  her  baby's 


blood  stream,  which  can  adversely 
affect  the  child's  development. 

Several  of  the  negative  consequences 
of  fetal  alcohol  syndrome  have  been 
identified,  for  example,  the  occurrence 
of  deficient  growth  before  and  after 
birth.  More  specifically,  alcohol  use 
during  pregnancy  can  cause  a  reduc- 
tion in  height  and  weight  and  in  brain 
size,  which  is  associated  with  mental 
retardation.  Development  disabilities 
can  result  with  the  infant  experienc- 
ing delays  in  learning  to  walk  and 
speak.  Heart  defects  also  plague  babies 
suffering  from  fetal  alcohol  syndrome. 

Some  of  the  facts  already  known 
about  fetal  alcohol  syndrome  include 
the  following: 

Fetal  alcohol  syndrome  is  one  of  the 
three  leading  causes  of  birth  defects 
with  accompanying  mental  retarda- 
tion in  this  country. 

Fetal  alcohol  syndrome  ranks 
behind  only  Down's  syndrome  and 
spina  bifida  as  the  most  common  cause 
of  mental  retardation  due  to  birth  de- 
fects. 

Less  severe  effects,  including  in- 
creased irritability  and  hyperactivity, 
are  characteristics  of  babies  whose 
mothers  have  consumed  alcohol 
during  pregnancy. 

Not  only  are  the  problems  associated 
with  fetal  alcohol  syndrome  severe, 
but  the  magnitude  of  those  affected  is 
great.  An  estimate  of  the  number  of 
infants  born  with  fetal  alcohol  syn- 
drome is  3.600  to  6,000  each  year. 
Thirty-six  thousand  babies  each  year 
exhibit  the  less  severe  alcohol-related 
defects.  The  dollar  costs  are  stagger- 
ing, running  over  $1.5  billion  per  year. 
It  is  impossible  to  measure  the  emo- 
tional costs  of  fetal  alcohol  syndrome. 

Not  every  baby  affected  by  alcohol 
has  all  the  symptoms  of  fetal  alcohol 
syndrome.  Some  children  have  only 
one  or  two  alcohol-related  birth  de- 
fects. Some  of  these  more  subtle  de- 
fects can  adversely  affect  a  child's  per- 
formance in  school,  even  when  the 
child  has  a  normal  level  of  intelli- 
gence. 

Research  is  just  beginning  to  show 
the  amount  of  alcohol  that  may  harm 
the  developing  baby.  While  there  are 
not  yet  any  hard  and  fast  rules,  we  do 
know  that  even  moderate  amounts  of 
alcohol  pose  a  risk  to  the  unborn  baby. 
For  example,  women  who  consume 
two  normal-size  drinks  a  day  through- 
out their  pregnancy  increase  their 
chances  of  miscarriage  and  of  having  a 
baby  that  is  smaller  than  babies  born 
to  women  who  avoid  alcohol  altogeth- 
er. Women  who  drink  heavily  during 
pregnancy— six  of  more  drinks  a  day— 
clearly  risk  giving  birth  to  a  child  with 
fetal  alcohol  syndrome. 

There  is  much  that  we  still  do  not 
know  about  alcohol-related  birth  de- 
fects. We  are  not  sure  at  what  point 
during  the  pregnancy  the  developing 
baby  is  most  likely  to  be  harmed  by  al- 
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cohol.  Until  the  facts  are  in,  however, 
the  strong  advice  offered  by  Surgeon 
General  Koop  to  women  who  are  preg- 
nant or  who  want  to  become  pregnant, 
is  "refrain  completely  from  drinking 
alcoholic  beverages." 

Even  one  alcohol-related  birth 
defect  is  an  unnecessary  tragedy.  The 
fact  is  that  all  alcohol-related  birth 
defects,  including  fetal  alcohol  syn- 
drome, are  completely  preventable  if 
women  refrain  from  drinking  while 
they  are  pregnant. 

Let  us  spread  the  message  that  alco- 
hol and  pregnancy  don't  mix.  This  res- 
olution is  a  first  step.  I  urge  you  to 
join  me  in  cosponsoring  it. 

I  ask  unanimous  consent  that  the 
complete  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  373 

Whereas  fetal  alcohol  syndrome  is  one  of 
the  three  major  known  cau.ses  of  birth  de- 
fects with  accompanying  mental  retardation 
in  the  United  States,  and  the  only  prevent- 
able one: 

Whereas  fetal  alcohol  syndrome  can 
result  in  such  serious  health  problems  as: 
deficiencies  in  prenatal  and  postnatal 
growth  that  are  associated  with  mental  re- 
tardation: developmental  disabilities  that 
may  cause  an  infant  to  experience  delays  in 
learning  to  walk  and  speak:  and  heart  de- 
fects, including  defects  in  the  wall  between 
the  pumping  chambers  of  the  heart: 

Whereas  in  cases  in  which  fetal  alcohol 
syndrome  is  avoided,  infants  may  still  expe- 
rience alcohol-related  birth  effects,  known 
as  fetal  alcohol  effects,  which  are  a  series  of 
health  problems  that  include  increased  irri- 
tability during  the  newborn  period  and  hy- 
peractivity: 

Whereas  the  discovery  of  fetal  alcohol 
syndrome  as  a  major  health  problem  is  a 
recent  occurrence,  and  many  questions  re- 
garding the  illness  remain  unanswered: 

Whereas  there  has  never  been  an  infant 
born  with  fetal  alcohol  syndrome  whose 
mother  did  not  consume  alcohol  during 
pregnancy: 

Whereas  fetal  alcohol  syndrome  can  be 
prevented  if  pregnant  women  and  women 
considering  pregnancy  abstain  from  alcohol 
consumption:  and 

Whereas  the  Surgeon  General  of  the 
Public  Health  Service  has  issued  an  advisory 
stating  that  pregnant  women  and  women 
considering  pregnancy  should  not  consume 
alcohol:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  10.  1987,  hereby  is  designated 
"National  Petal  Alcohol  Syndrome  Aware- 
ness Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate activities.* 


NATIONAL  ADULT  DAY  CARE  CENTER  WEEK 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
establish  the  week  of  September  21, 
1986,  as  "National  Adult  Day  Care 
Center  Week." 

There  are  more  than  1,000  adult 
day-care  centers  operating  in  the 
Nation  today.  They  play  an  important 
role  in  helping  to  improve  the  quality 
of  life  for  many  adults  who  need  an  al- 
ternative to  costly  full-time  medical 
and  institutional  care.  Professional 
nurses,  dieticians,  and  therapists  offer 
medical  testing  and  referrals,  nutrition 
education,  and  physical  therapy  to  the 
elderly,  which  reduces  the  need  for 
long-term  hospitalizations  or  nursing 
care.  Adult  day-care  centers  allow 
senior  citizens  to  remain  in  their 
homes,  with  their  families,  while  at 
the  same  time  giving  them  an  opportu- 
nity to  meet  with  peers  and  be  socially 
active. 

Mr.  President,  adult  day-care  centers 
save  the  Federal  Government  money 
by  both  reducing  the  need  for  hospi- 
talizations and  full-time  nursing  care. 
But  more  importantly,  they  allow  the 
elderly  to  maintain  independence  and 
self-esteem  which  is  often  lacking  in- 
stitutional settings.  I  urge  my  col- 
leagues to  support  this  joint  resolu- 
tion, which  will  draw  attention  to  the 
services  and  the  potential  of  adult  day- 
care centers.* 


By  Mr.  LEVIN: 
S.J.  Res.  375.  Joint  resolution  desig- 
nating the  week  beginning  September 
21,  1986.  as  "National  Adult  Day  Care 
Center  Week";  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  COSPONSORS 

S.  827 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  827,  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  compensation  of  children  and 
others  who  have  sustained  vaccine-re- 
lated injuries,  and  for  other  purposes. 

S.   1026 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1026,  a  bill  to  direct  the  cooperation 
of  certain  Federal  entities  in  the  im- 
plementation of  the  Continental  Sci- 
entific Drilling  Program. 

S.   1054 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1054.  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  remove  the  maximum 
age  limitation  applicable  to  employees 
who  are  protected  under  such  act,  and 
for  other  purposes. 

S.   1  14S 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
North  Carolina  [Mr.  Broyhill]  were 
added  as  cosponsors  of  S.  1145,  a  bill 
to  increase  the  accountability  of, 
policy  coordination  by,  and  manage- 


ment of  priorities  by  agencies  through 
an  improved  mechanism  for  congres- 
sional oversight  of  the  rules  of  agen- 
cies. 

S.   1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1747,  a  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
protect  tropical  forests  in  developing 
countries. 

S.  1748 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey)  was  added  as  a 
cosponsor  of  S.  1748,  a  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
protect  biological  diversity  in  develop- 
ing countries. 

S.    1787 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1787,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  the  public  financing  of  Senate 
general  election  campaigns, 

S.  2181 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2181,  a  bill  entitled  the  "Construc- 
tion Industry  Labor  Law  Amendments 
of  1986." 

S.  2209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles)  was  added  as  a  cospon- 
sor of  S.  2209,  a  bill  to  make  perma- 
nent and  improve  the  provisions  of 
section  1619  of  the  Social  Security  Act, 
which  authorizes  the  continued  pay- 
ment of  SSI  benefits  to  individuals 
who  work  despite  severe  medical  im- 
pairment: to  amend  such  act  to  re- 
quire concurrent  notification  of  eligi- 
bility for  SSI  and  Medicaid  benefits 
and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligi- 
bility for  benefits  under  such  section 
1619;  to  provide  for  a  GAO  study  of 
the  effects  of  such  section's  work  in- 
centive provisions;  and  for  other  pur- 
poses. 

S.  2288 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sbr  of  S.  2288.  a  bill  amend  title  XIX 
of  the  Social  Security  Act  to  permit 
States  the  option  of  providing  prena- 
tal, delivery,  and  post  partum  care  to 
low-income  pregnant  women  and  of 
providing  medical  assistance  to  low- 
income  infants  under  1  year  of  age. 

S.  2291 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2291.  a  bill  to  amend  the  Energy 
Reorganization  Act  of  1974  to  create 
an  independent  Nuclear  Safety  Board. 
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S.  2444 

request  of  Mrs.  Hawkins,  the 

f  the  Senator   from  Arizona 

D^CoNciNi]  was  added  as  a  co- 

of  S.  2444,  a  bill  to  reauthorize 

Hebd  Start  Act,  the  Low-Income 

]  Energy  Assistance  Act  of  1981, 

Community  Services  Block  Grant 

dependent  care  State  grant 

,  and  for  other  purposes. 

S.  2560 

request  of  Mr.  Chiles,  the 
the  Senator  from  Hawaii  [Mr. 
the  Senator  from  Okla- 
homa [Mr.  NicKLEs),  the  Senator  from 
Maryland  [Mr.  Mathias],  and  the  Sen- 
Ohio  [Mr.  Glenn]  were 
cosponsors  of  S.  2560,  a  bill 
ameAd  schedule  I  of  the  Controlled 
substai|ces  Act  to  include  cocaine  free- 
base. 

S.  2S61 

request  of  Mr.  Chiles,  the 
of   the   Senator   from   Hawaii 
Matsunaga].   the  Senator  from 
[Mr.    NicKLEsl,    and    the 
from   Delaware   [Mr.   Roth] 
added  as  cosponsors  of  S.  2561.  a 
amend    the    Controlled    Sub- 
Act  to  provide  enhanced  penal- 
employment  of  persons  under 
distribute  drugs. 

S.  2562 

e   request   of   Mr.    Roth,    his 
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ind  the  names  of  the  Senator 
aii  [Mr.  Matsun.aga],  and 
from  Oklahoma  [Mr. 
were  added  as  cosponsors  of 
a  bill  to  amend  section  405A  of 
Substances  Act.  relat- 
the  distribution  of  a  controlled 
substarce  in  or  near  a  school,  to  in- 
clude the  manufacture  of  controlled 
substances. 

S.  2572 

request  of  Mr.   Lugar,   the 

the  Senator  from  New  York 

KloYNiHAN]  was  added  as  a  co- 

of  S.  2572,  an  original  bill  to 

economic  support  for  the  No- 

15,  1985,  agreement  between 

CMvemment  of  Ireland  and  Gov- 

of  the  United  Kingdom,  and 

purposes. 

S.  2576 

request  of  Mr.  Durenberger, 

na|ne  of  the  Senator  from  Wash- 

[Mr.  Gorton]  was  added  as  a 

cosponior  of  S.  2576,  a  bill  to  amend 

X/III  of  the  Social  Security  Act 

reqqire  timely  payment  of  properly 

ed  Medicare  claims. 
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S.  2588 

request  of  Mr.  Domenici,  the 
of  the  Senator  from  Tennessee 


the 


[Mr.  Gore],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  S.  2588,  a  bill  to  provide 
permanent  authorization  for  White 
House  Conferences  on  Small  Business. 

S.  2593 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  S.  2593,  a  bill 
to  establish  the  National  Nuclear 
Safety  Study  Commission. 

S.  2621 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2621,  a  bill  to  increase  Govern- 
ment economy  and  efficiency  and  to 
reduce  the  deficit  by  implementing 
certain  recommendations  of  the  Presi- 
dent's Private  Sector  Survey  on  Cost 
Control  relating  to  reduced  Govern- 
ment competition  with  the  private 
sector  to  provide  goods  and  services. 

S.  2646 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  JoHNSTONi  was  added  as  a  cospon- 
sor of  S.  2646,  a  bill  to  provide  that  no 
change  may  be  made  in  the  prospec- 
tive payment  rates  established  under 
section  1881(b)(7). of  the  Social  Securi- 
ty Act  with  respect  to  outpatient 
maintenance  dialysis  services  until  cer- 
tain requirements  are  satisfied. 

SENATE  JOINT  RESOLUTION  3  1  1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  311,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 9,  1986,  as  "National  Women  Vet- 
erans Recognition  Week." 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Pennsylvania 
[Mr.  Heinz],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Connecticut  [Mr.  Weicker],  and  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] were  added  as  cosponsors  of 
Senate  Joint  Resolution  332,  a  joint 
resolution  to  designate  the  week  of 
November  16,  1986,  through  November 
22.  1986,  as  "National  Software  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 


Montana  [Mr.  Baucus],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  and 
the  Senator  from  Oklahoma  [Mr. 
NicKLEs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  338,  a  joint 
resolution  to  designate  November  18, 
1986,  as  "National  Community  Educa- 
tion Day." 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 343,  a  joint  resolution  designating 
the  week  of  September  21,  1986. 
through  September  27,  1986,  as 
"Emergency  Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  366,  a 
joint  resolution  to  disapprove  the  act 
of  the  District  of  Columbia  Council 
entitled  the  "Prohibition  of  Discrimi- 
nation in  the  Provision  of  Insurance 
Act  of  1986." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
371,  a  joint  resolution  to  designate 
August  1,  1986  as  "Helsinki  Human 
Rights  Day." 

SENATE  CONCURRENT  RESOLUTION  136 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  the  Senator  from 
Texas  [Mr.  Bentsen].  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  136,  a  concurrent  resolu- 
tion entitled  "Volunteers  are  the  Im- 
portance of  Volunteerism." 


AMENDMENTS  SUBMITTED 


RISK  RETENTION  AMENDMENTS 


GORTON (AND  OTHERS) 
AMENDMENT  NO.  2209 

Mr.  GORTON  (for  himself,  Mr. 
Ford,  Mr.  Danforth,  Mr.  Kasten,  Mr. 
HoLLiNGS,  Mr.  Gore,  and  Mr.  Rocke- 
feller) proposed  an  amendment  to 
the  bill  (S.  2129)  to  facilitate  the  abili- 
ty of  organizations  to  establish  risk  re- 
tention groups,  to  facilitate  the  ability 
of  such  organizations  to  purchase  li- 
ability insurance  on  a  group  basis,  and 
for  other  purposes;  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Risk  Re- 
tention Amendments  of  1986". 

Sec.  2.  Section  1  of  the  Product  Liability 
Risk  Retention  Act  of  1981  (hereinafter  re- 
ferred to  as  "the  Act")  (15  U.S.C.  3901,  note) 
is  amended— 
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(1)  by  striking  "Product":  and 

(2)  by  striking  "1981"  and  inserting  in  lieu 
thereof  "1986". 

Sec.  3.  (a)  Section  2(a)  of  the  Act  (15 
U.S.C.  3901(a))  is  amended- 

( 1 )  amending  paragraph  (1 )  to  read  as  fol- 
lows: 

"(1)  'financially  impaired'  means  that  a 
risk  retention  group  does  not  meet  the  mini- 
mum capital  or  surplus  requirements,  or 
both,  of  the  State  in  which  such  group  is 
chartered,  or  that  such  group  has  incurred 
losses  that  will  deplete  all  or  substantially 
all  of  its  capital  or  surplus,  or  both,  unless 
there  is  a  reasonable  prospect  for  replenish- 
ment of  such  capital  or  surplus,  or  both;"; 

(2)  by  striking  paragraph  (3),  and  by  re- 
designating paragraph  (2)  as  paragraph  (3): 

(3)  by  inserting  immediately  after  para- 
graph (1),  as  amended  by  paragraph  (1)  of 
this  subsection,  the  following: 

"(2)  'hazardous  financial  condition'  means 
a  risk  retention  group  that  is  not  able  or 
will  not  be  able  to  (A)  meet  its  obligations  to 
its  policyholders  regarding  known  claims 
and  reasonably  estimated  expected  claims, 
or  (B)  pay  its  other  obligations  in  the 
normal  course  of  business,  and  there  is  no 
reasonable  prospect  for  it  to  do  so;"; 

(4)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (7)  through  (9), 
respectively; 

(5)  by  inserting  after  paragraph  (3).  as  so 
redesignated,  the  following: 

"(4)  'liability  insurance'  means  insurance 
covering  an  organization's  legal  liability  for 
damages  because  of  injuries  to  other  per- 
sons, damage  to  their  property,  or  other  loss 
or  damage  to  such  other  persons  arising  out 
of  its  business,  trade,  products,  services  (in- 
cluding professional  services),  premises,  or 
operations,  but  does  not  include  (A)  person- 
nel risk  insurance  or  (B)  workers'  compensa- 
tion and  employers'  liability  insurance: 

"(5)  organization'  means  any  association, 
business,  corporation  ( -whether  for-profit  or 
not-for-profit),  professional  corporation  or 
partnership  (including  individual  practition- 
ers with  respect  to  their  business  or  profes- 
sional activities),  church,  hospital,  school, 
university,  or  other  institution,  or  a  State  or 
local  government  (or  agency  of  such  a  gov- 
ernment): 

"(6)  personal  risk  insurance'  means  home- 
owners, tenant,  private  passenger  non-fleet 
automobile,  mobile  home,  and  other  liabil- 
ity and  casualty  insurance  primarily  for  per- 
sonal, family  or  household  needs  rather 
than  for  business  or  professional  needs;": 

(6)  in  paragraph  (7),  as  so  redesignated— 

(A)  by  inserting  "any  group  of  units  of 
local  government  or  agencies  thereof,  or" 
Immediately  after  "means"; 

(B)  by  striking  ",  Bermuda,  or  the 
Cayman  Islands": 

(C)  in  subparagraph  (A),  by  striking 
"product  liability  or  completed  operations": 

(D)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (P)  and  (G),  re- 
spectively, and  by  inserting  immediately 
after  subparagraph  (C)  the  following; 

"(D)  whose  activities  do  not  include  the 
provision  of  any  insurance  except  the  insur- 
ance described  in  subparagraph  (A)  and  re- 
insurance with  respect  to  the  risks  of  its 
own  members  or  organizations  whose  busi- 
nesses are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability,  as  provided  in  this  paragraph; 

"(E)  whose  activities,  subject  to  the  limita- 
tions of  subparagraph  (B)  of  this  para- 
graph, are  permitted  to  such  a  group  by  the 
laws  of  its  domicile,  including  management, 
operations,  insurance  and  investment  activi- 


ties and  the  provision  of  loss  control  and 
claims  administration  (including  loss  control 
and  claims  administration  senices  for  unin- 
sured risks  retained  by  members  of  the 
group):": 

(E)  in  subparagraph  (P),  as  so  redesignat- 
ed, by  striking  "and": 

(P)  by  amending  subparagraph  (G),  as  so 
redesignated,  to  read  as  follows; 

■(G)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members;  and";  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(H)  the  name  of  which  includes  the 
phrase  'Risk  Retention  Group':":  and 

(7)  by  amending  paragraph  (8).  as  so  re- 
designated, to  read  as  follows: 

"(8)  "purchasing  group'  means  any  group 
of  persons— 

"(A)  which  has  as  one  of  its  purposes  the 
purchase  of  liability  insurance  on  a  group 
basis:  and 

"'(B)  whose  members,  businesses  or  activi- 
ties are  similar  or  related  with  respect  to 
the  nature  of  their  exposure  to  the  risk  of 
liability  stemming  from  any  business,  trade, 
product,  services,  premises,  or  operations 
which  are  related,  similar,  or  common  to 
such  members;  and". 

(b)  Section  2(b)  of  the  Act  (15  U.S.C. 
3901(b))  is  amended— 

(1)  by  striking  "product  liability  and  prod- 
uct": and 

(2)  by  inserting  "and  personal  risk  insur- 
ance" immediately  after  ""insurance"  the 
second  time  it  appears. 

(c)  Section  2  of  the  Act  (15  U.S.C.  3901)  is 
further  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  exempt  a  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  no-fault  automo- 
bile insurance  law. 

"(d)  The  authority  to  offer  or  provide  in- 
surance under  this  Act  is  limited  to  liability 
insurance.  This  Act  does  not  authorize  a 
risk  retention  group  to  provide,  or  a  pur- 
chasing group  to  purchase,  any  other  line  of 
insurance. 

""(e)  Insurance  provided  under  this  Act 
shall  not  be  construed  to  authorize  coverage 
of  punitive  damages  or  intentional,  fraudu- 
lent, or  criminal  conduct,  to  the  extent  that 
any  such  coverage  is  either  prohibited  by 
statute  or  has  been  declared  unlawful  by 
the  highest  court  of  the  State  whose  law  is 
applicable  to  a  coverage  claim.". 

Sec.  4.  (a)  Subsection  (a)(1)  (C)  and  (D) 
and  subsection  (b)  (1)  and  (2)  of  section  3  of 
the  Act  (15  U.S.C.  3902(a)(1)  (C)  and  (D) 
and  (b)  (1)  and  (2),  respectively)  are  amend- 
ed by  striking  "product  liability  or  complet- 
ed operations". 

(b)  Section  3(a)(1)(D)  of  the  Act  (15 
U.S.C.  3902(a)(1)(D))  is  amended  to  read  as 
follows: 

"(D)  submit  to  the  State  insurance  com- 
missioner of  each  State  in  which  it  is  doing 
business  a  copy  of  the  group's  annual  finan- 
cial statement  submitted  to  the  State  in 
which  the  group  is  chartered  or  licensed  as 
an  insurance  company,  which  shall  be  certi- 
fied by  an  independent  public  accountant 
and  contain  a  statement  of  opinion  on  loss 
and  loss  adjustment  expense  reserves  by  a 
person  with  the  minimum  qualifications  of 
an  associate  of  the  Casualty  Actuarial  Socie- 
ty, a  member  of  the  American  Academy  of 


Actuaries,  or  a  qualified  loss  reserve  special- 
ist:". 

(c)  Section  3(a)(l)(P)  of  the  Act  (15  U.S.C. 
3902(a)(1)(G))  is  amended— 

(1)  by  striking  "if— "  and  inserting  in  lieu 
thereof  "if"; 

( 2 )  by  striking  clause  ( i ); 

(3)  by  striking  "(ii)"; 

(4)  by  striking  and  "  the  second  time  it 
appears:  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: "any  such  examinations  shall  be  co- 
ordinated to  avoid  duplication  and  unjusti- 
fied repetition:". 

(d)  Section  3(a)(1)(G)  of  the  Act  (15 
U.S.C.  3902(a)(1)(G))  is  amended— 

(1)  by  striking  "the  commissioner  of  the 
jurisdiction  in  which  the  group  is  chartered 
has  failed  to  initiate  such  a  proceeding  after 
notice   of"    and    inserting    in    lieu   thereof 

"there  has  been"; 

(2)  by  adding  immediately  before  the 
semi-colon  the  following;  ".  or  comply  with 
a  lawful  order  issued  in  a  voluntary  dissolu- 
tion": and 

(3)  by  inserting  "and"  immediately  after 
the  semi-colon. 

(e)  Section  3(a)(1)  of  the  Act  (15  U.S.C. 
3902(a)(1))  is  amended  by  adding  at  the  end 
thereof  the  following; 

"(H)  comply  with  an  injunction  if  such  in- 
junction was  issued  by  a  Pederal  or  State 
court  of  competent  jurisdiction,  after  notice 
and  opportunity  for  a  hearing  and  the  issu- 
ance of  findings  of  fact  and  conclusions  of 
law,  upon  a  petition  by  the  State  insurance 
commissioner  alleging  that  the  group  is  in  a 
hazardous  financial  condition  or  is  finan- 
cially impaired:'". 

(f)  Section  3  of  the  Act  (15  U.S.C.  3902)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court,  upon  the  petition  of  a 
State,  to  enjoin— 

"(1)  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  the  public  or  any 
person  who  is  not  eligible  for  membership  in 
such  group: 

"(2)  false,  deceptive  or  fraudulent  acts  or 
practices  in  the  solicitation  or  sale  of  insur- 
ance to  a  member  or  a  prospective  member 
of  a  risk  retention  group,  or  other  fraudu- 
lent conduct  by  any  such  group; 

"(3)  the  solicitation  or  sale  of  insurance 
by.  or  the  operation  of,  a  risk  retention 
group  that  is  in  a  hazardous  financial  condi- 
tion; or 

"(4)  the  solicitation  or  sale  of  insurance 
by.  or  the  operations  of,  a  risk  retention 
group  that  within  the  previous  five  years 
has  been  found  to  have  engaged,  or  whose 
officers,  organizers  or  directors  have  been 
found  to  have  engaged,  in  knowing  and  will- 
ful false,  deceptive,  or  fraudulent  conduct  in 
violation  of  this  Act  or  any  other  law.  under 
circumstances  that  present  a  reasonable 
likelihood  that  such  violation  will  be  repeat- 
ed. 

In  any  proceeding  under  paragraph  (3)  of 
this  subsection,  all  relevant  evidence  shall 
be  admissible  to  prove  the  financial  condi- 
tion of  a  risk  retention  group. 

"(e)  Before  any  group  may  operate  as  a 
risk  retention  group  in  any  State,  such 
group  shall  furnish  to  the  insurance  com- 
missioner of  that  State  and  each  other 
State  in  which  the  group  intends  to  do  busi- 
ness a  plan  of  operation  or  feasibility  study 
which  includes  the  coverages,  deductibles, 
coverage  limits,  rates  and  rating  classifica- 
tion systems  for  each  line  or  classification 
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OF  CERTAIN  INSURANCE 
POLICIES 

Any  insurance  policy  issued  by  a 
retention  group  shall  state  the  follow- 
-  >oint  type: 

[  olicy  is  issued  by  your  risk  reten- 

grou  p.  Your  risk  retention  group  may 

SI  bject  to  all  of  the  insurance  laws 

ations  of  your  State.  State  insur- 

Ivtncy    guaranty    funds   are    not 

for  your  risk  retention  group. 

ENFORCEMENT 

(a)  For  purposes  of  enforcing  this 

insurance  commissioner  of  any 

reason  to  believe  that  a  risk  reten- 

or  purchasing  group  has  engaged 

engaging  in  conduct  subject  to  State 

this  Act  or  in  conduct  in  violation 

t  in  that  State,  the  commissioner 

use  of  any  of  the  powers  permit- 

the  laws  of  such  State  regarding 


insurers  admitted  to  do  business  in  that 
State,  except  that  if  a  commissioner  seeks 
an  injunction  against  a  risk  retention  group 
or  purchasing  group  because  of  conduct  in 
violation  of  section  3(d)  or  section  4(d)  of 
this  Act.  the  commissioner  shall  obtain  an 
order  for  such  injunction  from  a  Federal  or 
State  court  of  competent  jurisdiction. 

"(b)  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  from  operating,  in  any  State  or 
in  all  States  upon  a  finding  by  such  court 
that  such  group  is  in  a  hazardous  financial 
condition  in  accordance  with  section  3(d)(3) 
of  this  Act.  Such  order  shall  be  binding  on 
such  group,  its  officers,  agents,  servants  and 
employees,  and  upon  persons  acting  in 
active  concert  with  any  of  them  who  have 
actual  notice  of  such  order.'^. 

Sec  7.  This  Act  shall  take  effect  on  the 
date  of  its  enactment,  except  that  the  provi- 
sions of  section  3(e)  of  the  Act.  as  added  by 
section  4(f)  of  this  Act,  shall  not  apply  to 
any  line  or  classification  of  liability  insur- 
ance (as  defined  in  the  Product  Liability 
Risk  Retention  Act  of  1981.  as  amended  by 
this  Act)  which  was  offered  on  the  day 
before  such  date  of  enactment  by  any  risk 
retention  group  which  has  been  chartered 
and  operating  for  at  least  three  years  before 
such  date  of  enactment. 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  2210 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  reported  amendment  to  the  bill 
S.  2129,  supra:  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

Sec  .  The  Act  (15  U.S.C.  3901  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

••guaranty  fund  protection  in  certain 
states 

•Sec     .  Any  stale  which 

•(1)  maintains  a  liability  insurance  guar- 
anty fund  for  the  payment  of  claims  in  the 
event  of  insolvency  of  insurers  licensed  by 
the  state:  and 

•■(2)  maintains  a  liability  insurance  guar- 
anty fund  for  the  payment  of  claims  in  the 
event  of  insolvency  of  eligible  surplus  lines 
carriers  in  that  state: 

may  require  as  a  condition  of  doing  business 
in  that  state  that  a  risk  retention  group  con- 
tribute to  a  separate  insurance  guaranty 
fund  in  that  state,  or  provide  a  comparable 
guaranty,  assurance,  or  mechanism  for  the 
payment  of  claims  in  the  event  of  insolven- 
cy of  the  risk  retention  group,  or  provide 
such  other  measures  as  are  necessary  to 
guard  against  insolvency. 


METZENBAUM  AMENDMENT  NO. 
2211 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  reported  amend- 
ment to  the  bill  S.  2129.  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 
That  the  Act  entitled  •An  Act  to  express 
the  intent  of  the  Congress  with  reference  to 
the  regulation  of  the  business  of  insurance'^, 
commonly  known  as  the  McCarran-Fergu- 
son  Act  (59  Stat.  33),  is  repealed. 

(b)  The  repeal  made  by  this  section  shall 
be  effective  as  to  conduct  engaged  in  begin- 


ning one  year  after  the  date  of  enactment  of 
this  Act. 

Sec  2.  (a)  In  any  action  brought  under 
the  provisions  of  the  Clayton  Act  or  the 
Sherman  Act  alleging  a  violation  of  either 
such  Act  for  conduct  that  would  have  other- 
wise been  lawful  pursuant  to  the  provisions 
of  the  Act  entitled  'An  Act  to  express  the 
intent  of  the  Congress  with  reference  to  the 
regulation  of  the  business  of  insurance"  no 
award  of  treble  damages  or  criminal  penal- 
ties shall  be  awarded  against  any  such 
person  for  conduct  by  such  person  occurring 
within  two  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  During  the  two  year  period  referred  to 
in  this  section,  no  relief  shall  be  granted 
against  any  person  in  an  action  referred  to 
in  subsection  (a)  for  conduct  by  such  person 
during  such  period,  if  such  person  has.  in 
good  faith,  relied  upon  an  advisory  opinion 
issued  by  the  Department  of  Justice. 


NOTICES  OF  HEARINGS 

committee  on  small  business 
Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  a  full  committee  markup  on 
Thursday.  July  24.  1986,  to  consider 
legislation  authorizing  the  sale  of  cer- 
tain Small  Business  Administration 
loans  in  order  to  meet  the  reconcilia- 
tion instruction  as  imposed  by  Senate 
Concurrent  Resolution  120.  the  con- 
current resolution  of  the  budget  for 
fiscal  year  1987.  The  markup  will  com- 
mence at  10  a.m.  and  will  be  held  in 
room  428A  of  the  Russell  Senate 
Office  Building.  For  further  informa- 
tion, please  call  Bob  Wilson,  chief 
counsel  of  the  committee  at  224-5175. 

committee  on  energy  and  natural 
resources 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Committee  on  Energy  and 
Natural  Resources  has  scheduled  a 
hearing  on  Wednesday.  August  13, 
1986.  at  9:30  a.m.,  in  room  SD-366  of 
the  Dirksen  Senate  Office  building  in 
Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  House  Joint  Reso- 
lution 17,  to  consent  to  an  amendment 
enacted  by  the  legislature  of  the  State 
of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act.  1920. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510. 

For  further  information,  please  con- 
tact Mr.  Allen  Stayman  at  (202)  224- 
2366. 

select  committee  on  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  Wednesday.  July 
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23,  1986.  in  Senate  Russell  385,  at  10 
a.m.,  on  the  following  bills: 

S.  2564.  A  bill  to  provide  for  proper  admin- 
istration of  justice  within  the  Salt  River 
Pima-Maricopa  Indian  Reservation  by- 
granting  jurisdiction  to  the  Salt  River  Pima- 
Maricopa  Indian  Community  Court  over 
certain  criminal  misdemeanor  offenses: 

S.  2105.  A  bill  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
arising  from  the  operation  of  Paint  Rock 
Dam: 

S.  2106.  A  bill  to  provide  for  the  settle- 
ment of  certain  water  rights  claims  of  the 
Papago  Tribe:  and 

S.  2107.  A  bill  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
arising  from  the  construction  of  Tat  Momo- 
likot  Dam.  and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  Peter  Taylor  or 
Patricia  Zell  of  the  committee  at  224- 
2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, July  23,  1986,  in  order  to  conduct 
a  hearing  regarding  the  general  rela- 
tionship between  the  Federal  Energy 
Regulatory  Commission  and  related 
State  public  utility  Commissions:  and 
S.  1149,  a  bill  to  amend  the  Federal 
Power  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  17, 
1986.  in  order  to  receive  testimony  on 
the  nomination  of  Clarence  Thomas  to 
be  chairman  of  the  EEOC. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  KASTEN.  Mr.  President,  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  17.  to 
hold  a  hearing  to  consider  the  follow- 
ing nominations:  Henry  Frazier  and 
Jean  McKee.  to  be  members  of  the 
Federal  Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

-Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  17.  in  closed 
session  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AVIATION 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
July  17.  to  conduct  a  meeting  on  S. 
2417.  and  Aviation  Safety. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER.  AND  RESOURCE  CONSERVATION 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  17,  to  hold  a  hearing 
on  S.  2412,  to  withdraw  and  reserve 
certain  public  lands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thurdsay,  July  17,  1986.  in 
order  to  consider  pending  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 

TEMPORARY  JOINT  COMMITTEE  ON  DEFICIT 
REDUCTION 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  the  temporary 
Committee  on  Deficit  Reduction,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  17. 
1986,  in  order  to  conduct  a  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


next  century.  His  complete  and  timely 
responses  to  our  request  ensured  that 
we  had  the  best  information  available 
when  making  these  crucial  decisions. 

General  Rees'  energies  were  directed 
not  only  at  the  large  issues  of  national 
defense,  but  extended  to  the  well- 
being  of  the  individual  serviceman.  I 
am  sure  I  echo  the  sentiments  of  all 
my  colleagues  when  I  thank  him  for 
his  prompt  and  thorough  responses  to 
our  inquiries  on  behalf  of  our  constitu- 
ents. On  many  occasions,  he  provided 
me  invaluable  information  which 
helped  me  understand  and  analyze  the 
often  complex  issues  that  govern  the 
military  personnel  system.  His  imme- 
diate attention  to  the  serviceman's 
concerns  greatly  enhanced  the  Air 
Force's  standing  with  the  public,  un- 
covered problems  and,  when  appropri- 
ate, introduced  positive  changes  to 
plans  and  programs. 

All  Americans  are  fortunate  to  have 
a  man  of  Ted  Rees'  stature  and  integ- 
rity in  our  Nation's  service.  I  wish  him 
farewell  and  success  in  his  new  posi- 
tion, confident  that  a  vital  portion  of 
our  Nation's  defense  is  being  placed  in 
capable  hands.* 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MAJ.  GEN. 

CLIFFORD  H.  REES.  JR. 
•  Mr.  GOLDWATER.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Maj.  Gen. 
Clifford  H.  Rees,  Jr..  who  will  soon 
depart  as  the  Director  of  Legislative 
Liaison  of  the  Office  of  the  Secretary 
of  the  Air  Force  to  become  the  Com- 
mander of  the  Air  Defense  Weapons 
Center  at  Tyndall  Air  Force  Base.  FL. 
General  Rees'  nearly  4  years  in  legisla- 
tive liaision  have  been  marked  by  his 
constant  efforts  to  keep  the  Congress 
as  completely  and  accurately  informed 
as  possible  about  Air  Force  activities. 
During  his  tenure,  we  have  considered 
some  of  the  most  important  defen.se 
programs  in  the  history  of  this  Nation, 
including  the  Peacekeeper  missile,  the 
B-IB  bomber,  advanced  technology- 
stealth— aircraft,  strategic  and  tactical 
forces  modernization,  and  research 
and  development  programs  that  will 
provide  the  technology  base  essential 
for  Air  Force  weapons  system  into  the 


DR.  CHARLES  A.  BLACK. 
AGRICULTURAL  SCIENTIST 

•  Mr.  ABDNOR.  Mr.  President.  I  take 
this  opportunity  to  salute  one  of 
America's  finest  and  most  prominent 
agricultural  scientists.  Dr.  Charles  A. 
Black. 

Graduating  from  Colorado  State 
University  in  1937.  Charlie  Black  will 
be  marking  his  50th  anniversary  as  a 
professional  agricultural  scientist  next 
spring.  I  cannot  even  begin.  Mr.  Presi- 
dent, to  fairly  represent  the  scientific 
accomplishments  over  the  last  half 
century  of  this  fine  gentleman  from 
Lone  Tree.  lA. 

Beginning  his  professional  career  as 
an  assistant  land  classifier  for  the  Re- 
settlement Administration  in  1937.  Dr. 
Black  then  progressed  from  instructor 
to  full  professor  to  distinguished  pro- 
fessor at  Iowa  State  University.  At  the 
age  of  70  Charlie  Black  currently 
holds  the  positions  of  C.F.  Curtiss  dis- 
tinguished professor  in  agriculture 
and  professor  emeritus  at  Iowa  State 
University  and  executive  chairman  of 
the  board  of  the  Council  for  Agricul- 
tural Science  and  Technology  [CAST]. 

Among  the  dozens  of  honors  and 
awards  are  the  following:  Fellow. 
American  Society  of  Agronomy:  Senior 
Postdoctoral  Fellow.  National  Science 
Foundation:  Gamma  Sigma  Delta  Dis- 
tinguished Service  to  Agriculture 
Award  of  Merit:  Fellow.  American  As- 
sociation for  the  Advancement  of  Sci- 
ence; Distinguished  Service  Award  for 
Outstanding  and  Meritorious  Service 
to  American  Agriculture,  American 
Agricultural  Editors  Association; 
Henry  A.  Wallace  Award  for  Distin- 
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Service  to  Agriculture,  Iowa 
Jniversity;    and    the    National 
for  Agricultural  Excellence. 
Agri-Marketing  Association, 
summer.   Charlie   will   receive 
award.  He  will  be  the  first 
of    the    Charles    A.    Black 
created  by  CAST.  Most  signifi- 
this  award  is  for  "Exemplary 
ions  to  Public  Understanding 
and   Agricultural   Sciences," 
in  recognition  of  Dr.  Black's 
the  founding  and  growth  of 
Under    Dr.    Black's    guidance 
includes  26  food  and  agricultur- 
ies  in  its  core  consortium  and 
supported  by  some  400 
and  associations  and  4.500 
Thanks  in  large  part  to 
.  the  intelligence,  the  per- 
the  integrity  and  the  lead- 
of    Charles    Black,    CAST    is 
viable  and  effective  voice  for 
agricultural  science.  He  has 
enormous  contribution  to  na- 
life     by     providing— through 
scientific    information 
helped  to  improve  the  quality 
that    are    made    in    the 
{policy  process.  Thanks  to  his  in- 
agricultural  science  is  now  a 
eflfective  part  of  this  process.  Dr. 
involvement  in  CAST  demon- 
lis  deeply  held  belief  that,  for 
of  society,  scientists  have  a 
ity  to  make  the  results  of 
known  to  nonscientists. 
nonscientists  public  official,  I 
benefited  directly  from  the  ef- 
Dr.  Black  and  CAST  profes- 
The  CAST  task  force  reports 
hearing  testimony  pre- 
the  request  of  the  Joint  Eco- 
(pommittee.  of  which  I  am  vice 
have  significantly  strength- 
link  between  the  agricultural 
community  and  the  political 
process.    In    my    judg- 
greater  tribute  can  be  given 
.fl|merican  citizen  than  to  recog- 
he  or  she  has  improved  the 
ic  system  of  government.  Dr. 
earned  that  tribute.* 
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ANT  ISMOKING  CAMPAIGNS 


1  KENNEDY.  Mr.  President,  al- 

great  strides  have  been  taken 

a  ntismoking  campaign,  smoking 

to   be   one   of   our   Nation's 

health    issues.    The    Boston 

magazine  article  "The  Tobacco 

I  races  the  history  of  the  politi- 

from  the  first  scientific 

smoking  was  detrimental  to 

health  up  to  the  current  product 

litigation  against  tobacco  com- 

[t  focuses  on  the  efforts  of  the 

I  rominent    political    guerrillas 

th  eir    achievements    throughout 

yea  -s. 

President.  I  conunend  this  two- 
ar.icle  to  my  colleagues  and  ask 
>e  printed  in  the  Record. 
t|vo-part  article  follows: 


The  Antismoking  Guerrillas 
(By  Charles  Kenney) 

In  the  early  1930s,  as  Dr.  Richard  H. 
Overholt  began  his  pioneering  work  in  chest 
surgery,  he  noticed  the  difference  between 
the  lungs  of  patients  who  smoked  cigarettes 
and  the  lungs  of  patients  who  did  not 
smoke,  and  those  differences— in  both  ap- 
pearance and  function— astonished  him. 
Convinced  that  cigarette  smoking  reduced 
lung  function.  Overholt  traveled  the  coun- 
try, conveying  his  sense  of  alarm  to  col- 
leagues at  meetings  of  various  medical  asso- 
ciations. He  would  gaze  out  from  a  podium 
at  assembled  physicians  who  were  puffing 
and  squinting.  Bogart-Iike.  under  dense,  sag- 
ging clouds  of  sickly,  bluish  smoke.  Over- 
holt would  stand  up.  tall,  handsome,  distin- 
guished in  appearance,  a  shock  of  wavy  hair 
that  has  long  since  turned  snow'-white.  and 
express  his  belief  that  cigarette  smoking 
was  dangerous.  Then  he  would  stand  back 
and  wait  for  the  inevitable  response  to  his 
message:  laughter. 

■They  thought  I  was  crazy,  a  lot  of  them." 
says  Overholt.  "I  would  propose  resolutions 
that  this  was  injurious  to  your  health  and 
we  ought  to  inform  patients.  They'd  vote  it 
down  by  wide  margins." 

When  Overholt  began  his  medical  career- 
he  had  no  idea  that  for  the  next  five  dec- 
ades he  was  to  be  a  combatant  in  one  of  the 
epic  struggles  in  the  annals  of  American  in- 
dustry. Overholt  had  no  way  of  knowing  so 
long  ago  that  during  the  years  that  lay 
ahead  he  would  bear  witness  to  an  unrelent- 
ing economic,  cultural,  and  political  conflict. 
But  that  is  precisely  what  has  come  to  pass, 
for  Overholt  is  one  of  a  handful  of  anti- 
smoking  combatants  who  have  waged  war 
against  the  tobacco  industry  in  an  ongoing 
struggle  over  billions  of  dollars  and  count- 
less human  lives.  For  decades,  it  was  an  ab- 
surdly unbalanced  conflict,  pitting  the  $82 
billion  tobacco  industry  and  its  loyal,  eco- 
nomic dependents— a  mighty  political  and 
financial  force— against  a  poorly  organized 
collection  of  doctors,  lawyers,  and  public 
health  professionals,  a  vastly  outnumbered 
group  of  guerrillas  armed  with  more  resolve 
than  resources. 

Yet,  against  these  enormous  odds,  the  an- 
tismoking forces  have  persevered.  This  year, 
as  Overholt  approaches  his  85th  birthday, 
attitudes  toward  smoking  have  changed  so 
radically  that  the  habit  is  now  recognized 
by  the  US  Surgeon  General  as  "the  leading 
health  issue  of  our  time."  and  by  the  Ameri- 
can Psychiatric  Association  as  a  psychiatric 
disease.  Even  the  American  Medical  Associa- 
tion, which  for  years  resisted  taking  an  ac- 
tivist role  against  smoking,  recently  has 
become  an  aggressive  tobacco  opponent  and 
late  last  year  went  so  far  as  to  propose  ban- 
ning all  cigarette  advertising  in  the  United 
States.  And  lawyers  around  the  country 
have  filed  nearly  100  lawsuits  against  major 
companies  charging  that  their  failure  to 
warn  consumers  of  the  dangers  of  tobacco 
was  negligent.  While  the  only  two  cases  to 
reach  trial  have  been  won  by  the  companies, 
more  cases  may  be  headed  for  court  later 
this  year.  Activists  and  the  tobacco  industry 
are  closely  watching  one  case  scheduled  for 
trial  this  month  in  Oklahoma.  The  suit, 
brought  by  the  mother  of  a  19-year-old  man 
who  died  of  mouth  cancer,  charges  that  the 
man's  death  was  caused  by  chewing  tobacco 
and  that  the  company  knew  the  product 
was  dangerous  yet  never  warned  consumers. 

However,  suits  against  cigarette  manufac- 
turers were  dealt  a  serious  setback  last 
month.  A  federal  appeals  court  ruled  that  a 
1965  law  requiring  companies  to  place  warn- 


ing labels  on  their  packages  renders  the 
companies  immune  from  charges  that  they 
failed  to  warn  of  cigarettes'  hazards.  In 
spite  of  that  defeat,  the  plaintiffs  are  press- 
ing on  in  attempting  to  prove  that  ciga- 
rettes are  an  unreasonably  dangerous  prod- 
uct and  therefore  no  warning  suffices. 

The  men  and  women  who  have  fought 
alongside  Overholt  have  been  motivated,  at 
least  in  part.  US  Public  Health  Service  re- 
ports that  cigarettes  claim  an  estimated 
350.000  lives  annually— more  Americans 
every  year  than  died  in  World  War  II  and 
Vietnam  combined— and  by  the  Surgeon 
General's  findings  that  cigarette  smoking  is 
the  chief  cause  of  preventable  premature 
deaths  in  the  nation,  the  leading  cause  of 
lung  cancer  and  emphysema,  and  a  cause  of 
seven  other  cancers  as  well  as  heart  disease. 

Overholt  and  his  fellow  activists  contend 
that  the  tobacco  companies'  gravest  offense 
is  that  they  knew— years  or  even  decades 
before  the  Surgeon  General's  landmark 
warning  in  1964— that  cigarette  smoking 
could  cause  disease:  that  the  companies  not 
only  failed  to  warn  consumers  of  the  dan- 
gers but  sought  to  convince  smokers  that 
they  faced  no  danger.  To  this  day  the  indus- 
try maintains,  in  the  words  of  Tobacco  In- 
stitute spokesman  Walker  Merryman.  "that 
while  certain  studies  have  been  done  which 
associate  smoking  with  a  variety  of  diseases, 
no  causal  relationship  has  yet  been  estab- 
lished." 

Overholt's  opinion  is  that  the  tobacco  in- 
dustry has  covered,  up  the  fact  that  they 
sell  a  product  that"  causes  disability  and 
death.  I  think  they've  known  it  for  40 
years."  Many  of  his  colleagues  agree. 

Spurred  by  their  convictions,  Overholt 
and  other  antismoking  activists,  after  many 
more  skirmishes  lost  than Won,  believe  that 
they  have  finally  gained  momentum  in  the 
tobacco  war  and  in  the  process  have  altered 
the  course  of  American  .social  history. 

This  transformation— and  the  people  who 
made  it  happen— is  the  subject  of  this  story. 
It  is  a  story  about  the  efforts  of  some  of  the 
antismoking  activists  who  are  working  to 
topple  the  tobacco  industry,  a  story  not 
about  cigarettes  so  much  as  about  power, 
politics,  money,  medical  science,  and  the 
law.  And  it  is  a  story  about  conflict— conflict 
rich  with  irony— for  among  the  tobacco  in- 
dustry's allies  has  been  the  US  Congress, 
whose  actions  at  nearly  every  juncture  ben- 
efited not  the  antismoking  activists,  but  the 
companies.  The  tobacco  guerrillas  have 
found  themselves  combating  on  occasion 
such  groups  as  the  American  associations  of 
newspaper  and  magazine  publishers  over 
cigarette  advertising.  They  have  also  found 
wanting  at  some  points  the  efforts  of  one  of 
the  leading  health  organizations  in  the 
United  States:  the  American  Cancer  Socie- 
ty. And.  in  an  exraordinary  irony,  the  anti- 
smoking  forces  have  at  various  times  found 
themselves  opposing  the  largest  organiza- 
tion of  physicians  in  the  United  States— the 
American  Medical  Association. 

Through  the  retrospective  lens  of  history, 
Overholt  now  seems  a  visionary  of  sorts.  He 
saw  the  danger  earlier  than  most  and  sound- 
ed an  alarm.  Prom  that  time  more  than  a 
half-century  ago.  Overholt  and  other  activ- 
ists have  progressed  to  the  point  where,  in 
recent  years,  they  have  demonstrated  a 
newly  found  grasp  of  strategic  wisdom  and 
political  savvy.  In  proving  its  effectiveness, 
this  social  and  political  movement  has  come 
of  age.  And  in  so  doing,  the  movement  has 
helped  precipitate  a  plunge  in  the  percent- 
age of  adult  Americans  who  smoke,  from  a 
high  of  42  percent  in  1964  to  30  percent  in 
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1985.  It  is  a  change  so  great  that  professor 
Thomas  Schelling,  head  of  Harvard's  Insti- 
tute on  Smoking  Policy  and  Behavior— an 
institute  whose  very  existence  illustrates 
the  progress  of  the  antismoking  move- 
ment—calls it  'one  of  the  most  spectacular 
social  phenomena  in  the  postwar  period." 

If  there  was  a  moment  in  the  tobacco  war 
that  symbolized  the  antismoking  force 
coming  of  age.  it  may  have  come  in  Boston 
this  past  January  11.  22  years  to  the  day 
after  the  publication  of  the  original  Sur- 
geon General's  report  on  the  dangers  of 
smoking.  On  that  clear,  frigid  Saturday. 
leaders  of  the  movement  from  across  the 
country,  traveling  from  as  far  away  as  Mon- 
tana. California,  and  Hawaii,  convened  to 
talk  strategy.  Approximately  80  men  and 
women,  most  of  them  lawyers  but  numerous 
doctors  as  well,  made  their  way  to  the  base- 
ment of  the  Northeastern  University  Law- 
School,  where  they  followed  a  winding  corri- 
dor to  the  rear  of  the  building.  Behind 
closed  doors  they  convened  in  a  large  am- 
phitheater, where  their  discussion  centered 
on  legal  strategies. 

But  his  was  more  than  a  gathering  of  liti- 
gious minds— it  was  a  slice  of  history.  For  in 
the  room  that  day  were  activists  who  had 
tangled  in  every  major  battle  of  the  tobacco 
conflict.  Dr.  Overholt.  at  84  one  of  the  pio- 
neers of  the  movement,  as  though  staking 
his  symbolic  historic  claim,  sat  up  front. 
Seated  not  far  behind  Overholt  was  the  un- 
mistakably ample  frame  of  John  Banzhaf 
III.  a  lawyer  who  single-handledly  altered 
the  course  of  the  battle  when,  in  1968.  he 
secured  $200  million  worth  of  free  television 
time  to  air  antismoking  commericals— the 
most  potent  weapon  ever  in  the  war.  Across 
the  room  and  toward  the  rear  was  the  fiery 
Dr.  Alan  Blum,  founder  of  DOC  (Doctors 
Ought  to  Care)  and  editor  of  two  of  the 
most  comprehensive  works  on  the  subject, 
special  issues  of  the  New  York  State  Jour- 
nal of  Medicine.  A  few  rows  in  front  of 
Blum  sat  Marc  Z.  Edell.  an  impeccably 
dressed,  perfectly  postured  young  lawyer 
who  was  suing  the  major  tobacco  companies 
on  behalf  of  clients  whose  illnesses  and 
deaths  were  caused,  he  contends,  by  ciga- 
rettes. Near  Edell  sat  professor  Kenneth 
Warner  of  the  University  of  Michigan,  the 
author  of  a  widely  praised  analysis  on  the 
effects  of  the  antismoking  movement.  At 
the  front  of  the  room  was  law  professor 
Richard  A  Daynard,  founder  of  the  Tobacco 
Products  Litigation  Project  and  organizer  of 
this  conference.  The  participants  in  the 
meeting  were  of  different  ages,  from  vary- 
ing backgrounds  and  regions  of  the  country, 
but  they  were  people  who.  as  Daynard  put 
it.  shared  a  "determination  to  bring  the  to- 
bacco industry  to  the  bar  of  justice  ...  to  do 
something  about  this  epidemic. " 

A  few  people  will  always  smoke,  Overholt 
said,  but  "I  think  we're  going  to  destroy  it 
as  an  industry." 

And  whe.  e  once  the  possibility  of  victory 
seemed  rci.iote.  at  Northeastern  that  day 
the  antismoking  leaders  talked  not  of  past 
defeats,  but  of  a  war  being  won— a  belief 
that  victory  for  them  was  not  merely  possi- 
ble or  even  likely,  but  inevitable. 

When  Overholt  was  growing  up  in  Nebras- 
ka, not  long  after  the  turn  of  the  century, 
cigarettes  were  an  uncommon,  even  alien 
product  in  the  United  States.  But  that  was 
changed  by  the  First  World  War  and  Gener- 
al John  J.  Pershing's  declaration  that  tobac- 
co was  "as  indispensable  as  the  daily 
ration. "  By  1918.  cigarettes  were  distributed 
with  each  day's  ration,  and  an  army  doctor 
reported   from   France   that   the  effect   of 


smoking  on  wounded  soldiers  was  "wonder- 
ful. As  soon  as  the  lads  take  their  first  whiff 
they  seem  eased  and  relieved  of  their 
agony." 

Overholt  was  too  young  to  serve  in  the 
war  but  by  1926.  when  he  left  his  native  Ne- 
braska for  a  fellowship  in  surgery  at  the 
University  of  Pennsylvania,  cigarettes  were 
taking  deep  root  in  American  popular  cul- 
ture. Even  before  Overholt  found  evidence 
through  surgery  of  tobacco's  effects  on 
human  lungs,  popular  and  scientific  publica- 
tions reported  that  smoking  caused  disease. 
In  1924.  Readers  Digest  began  what  was  to 
become  a  rentless  antitobacco  campaign. 
Four  years  later,  a  report  in  The  New  Eng- 
land Journal  of  Medicine  found  that  heavy 
cigarette  smoking  was  more  common  among 
patients  with  cancer  than  among  ncncancer 
patients.  Between  1938  and  1940.  three  im- 
portant articles  in  major  medical  and  sci- 
ence publications  found  that  heavy  smokers 
had  shorter  life  expectancies  than  nonsmok- 
ers;  that  there  was  a  link  between  smoking 
and  lung  cancer;  and  that  smoking  height- 
ened the  risk  of  coronary  disease. 

In  spite  of  such  reports,  however,  per 
capita  consumption  of  cigarettes  in  the 
United  States  doubled  between  1920  and 
1930.  continuing  a  steep  climb  as  the  De- 
pression settled  upon  the  country  and  as 
Overholt  arrived  in  Boston,  in  June  of  1931, 
to  work  as  a  surgeon  at  the  Lahey  Clinic.  He 
was  one  of  the  first  physicians  anywhere  in 
the  world  to  operate  on  the  human  chest- 
as  Overholt  puts  it,  "the  last  frontier  in  sur- 
gery." 

Around  1933  or  1934.  Overholt  noticed  the 
difference  between  the  lungs  of  smokers 
and  nonsmokers.  He  and  a  colleague  soon 
found  that  tuberculosis  patients  who 
smoked  didn't  heal  as  well  or  as  quickly 
after  surgery  as  patients  who  didn't  smoke. 
Nonsmoking  patients.  Overholt  noticed,  re- 
quired shorter  hospitalization  periods  than 
patients  who  smoked. 

"Smokers  develop  a  chemical  bronchitis 
from  the  tar, "  says  Overholt.  "Some  would 
get  a  postoperative  pneumonia.  They  had 
low  lung  reserve,  and  smoking  reduced  their 
capacity  more.  Nonsmokers  had  smoother 
convalescence." 

Opportunities  to  speak  out  against  smok- 
ing were  infrequent,  particularly  during  the 
1930s  and  1940s,  when  it  was  not  an  issue  of 
great  controversy;  and  while  Overholt  did 
what  he  could,  he  was  in  great  demand  as  a 
surgeon  and  unable  to  do  nearly  as  much  as 
he  would  have  liked  to  fight  smoking.  "I  felt 
very  frustrated  by  it,"  he  says. 

As  he  fought,  smoking  was  gaining  popu- 
larity fast  and  taking  strong  hold,  particu- 
larly among  men— then  the  great  majority 
of  smokers.  Smoking  was  also  becoming  an 
integral  part  of  the  image  many  men  con- 
veyed—an "image  of  masculinity."'  according 
to  Allan  Brandt,  who  teaches  at  Harvard 
Medical  School.  By  the  1940s,  cigarettes  had 
grown  so  popular  that  President  Franklin 
D.  Roosevelt  singled  out  tobacco  as  an  es- 
sential crop,  and  draft  boards  offered  defer- 
ments to  tobacco  farmers. 

Perhaps  most  disappointing  to  Overholt 
was  that  as  of  the  late  1940s  even  his  own 
colleagues  recognized  no  real  danger  from 
cigarette  smoking.  In  1948,  an  editorial  in 
the  Journal  of  the  American  Medical  Asso- 
ciation—the official  voice  of  AMA— stated: 
"From  a  psychologic  point  of  view,  in  all 
probability  more  can  be  said  in  behalf  of 
smoking  as  a  form  of  escape  from  tension 
than  against  it.  Several  scientific  works 
have  been  published  that  have  assembled 
the  evidence  for  and  against  smoking,  and 


there  does  not  seem  to  be  any  preponder- 
ance of  evidence  that  would  indicate  [that 
tobacco  is)  a  substance  contrary  to  the 
public  health."' 

Comments  such  as  these  greatly  discour- 
aged Overholt.  He  knew  that  nothing  would 
be  done  about  "the  poison."  as  he  called  it. 
until  there  was  scientific  proof  it  caused  dis- 
ease. At  it  happened,  however,  he  w-as  not 
discouraged  for  long,  for  within  a  year  after 
the  JAMA  editorial  he  heard  about  work 
being  done  by  Ernst  Wynder.  a  young  medi- 
cal student  in  St.  Louis,  work  that  would 
change  opinions  about  cigarette  smoking  in 
the  medical  community  and  the  world. 

In  1947.  during  his  second  year  of  medical 
school  at  Washington  University  in  St. 
Louis.  Ernst  Wynder  received  permission  to 
interview  lung  cancer  patients.  After  inter- 
viewing 20  or  so  cases  he  became  convinced 
that  there  was  a  high  correlation  between 
smoking  and  lung  cancer.  At  the  beginning 
of  his  third  year  in  medical  school.  Wynder 
visited  Dr.  Evarts  Graham,  a  thoracic  sur- 
geon. Wynder.  a  native  of  Germany,  told 
Graham  about  the  interviews  he  had  con- 
ducted the  prior  spring  and  asked  permis- 
sion to  continue  inteviewing  lung  cancer  pa- 
tients. He  also  asked  Graham  to  sign  on  as 
his  adviser  for  the  project.  Although 
Graham  flatly  did  not  believe  that  cigarette 
smoking  could  cause  lung  cancer,  he  granted 
Wynder  permission  to  proceed,  and  agreed 
to  guide  him. 

They  obtained  a  grant  from  the  American 
Cancer  Society,  the  first  research  money 
the  society  ever  awarded  to  study  the  ef- 
fects of  cigarette  smoking  on  health.  As  the 
two  began  analyzing  the  data.  Graham's 
skepticism  evaporated— so  much  so  that  he 
quit  smoking.  Wynder  and  Graham  report- 
ed their  findings  in  the  May  27.  1950.  issue 
of  JAMA.  The  data  were  overwhelming:  Of 
650  men  with  lung  cancer,  more  than  95  per- 
cent had  been  smoking  for  at  least  20  years. 
Wynder  and  Graham  wrote,  without  ambi- 
guity, that  cigarette  smoking  was  an  impor- 
tant factor  in  the  etiology  of  lung  cancer— a 
finding  Wynder  knew  was  historic. 

"We  knew  we  had  a  break-through,  but  we 
knew  we  had  a  number  of  obstacles  to  over- 
come." says  Wynder,  who  is  now  president 
of  the  American  Health  Foundation  in  New 
"York.  "Being  right  in  science  is  only  one 
step."  It  is  also  necessary,  he  says,  to  be 
recognized  to  be  right." 

"Pasteur  says  science  must  discover  and 
apply  the  discovery,  and  oftentimes  the  ap- 
plication is  more  difficult  than  the  discov- 
ery itself,  "  says  Wynder.  "The  discovery  was 
simple.  The  application  was  to  convince  ev- 
eryone else  that  what  youve  found  is  true, 
and  appropriate  action  has  to  be  taken." 

The  article  was  widely  discussed  in  the 
medical  community,  but  its  findings  were 
not  taken  to  heart.  "Among  my  peers  there 
wasn't  much  support  for  this.  That  was  per- 
haps a  leading  disappointment. "  Wynder 
says.  It  took  a  great  length  of  time  before 
we  had  the  support  of  the  scientific  commu- 
nity." 

Many  doctors  were  unmoved  by  Wynder's 
work,  but  in  Boston  Richard  Overholt  was 
delighted.  He  praised  Wynder  for  the  break 
through  and  quickly  sought  lo  recruit  an- 
other local  ally  in  the  person  of  Dr.  Dwight 
E.  Harken.  who  had  already  gained  world- 
wide notoriety  as  the  first  surgeon  ever  to 
operate  successfully  on  the  inner  chambers 
of  the  human  heart.  Wynder  visited  Boston 
and  told  Harken  he  believed  cigarette  smok- 
ing caused  lung  cancer.  Harken  replied  that 
he  considered  that  notion  absurd.  But.  like 
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Craham.  Harken  changed  his  mind 
the  data. 

after  those  findings— Harken  be- 

was  1951— an  extraordinary  thing 

Harken    was   approached    by   C. 

Burwell.  then  dean  of  Harvard  Medi- 

Harken  recalls  that  Burwell  told 

"he  had  an  inquiry  from  a  very 

source."  who  preferred  to  remain 

who  wanted  to  know  "the  medi- 

( lence   on   smoking."   Burwell   asked 

whether  he  believed  there  was  "any 

relationship  between  cigarette 

and  cancer  of  the  lung."  Harken  re- 

I  said.    There's  no  question.'  I 

could  be  no  doubt  about  cancer 

pj'oduced  by  smoking.  "  Burwell  asked 

to  put  his  view  into  letter  form,  and 

complied.  Burwell  later  told  Harken 

party  that  had  inquired  about  the 

was    a    major    tobacco    company. 

does  not  recall  which  one. 

is  one  of  the  most  distinguished 
science  in  the  world,  a  professor  of 
emeritus     at     Harvard     Medical 
former  president  of  the  American 
of  Cardiology,  and  the  creator  of 
s  first  intensive  care  unit.  His  rep- 
is  as  someone  not  given  to  paranoia 
ism.  He  says  he  has  scoured  his 
a  copy  of  the  letter  that  he  wrote 
ell.  but  he  cannot  find  it.  He  be- 
Ithough  he  acknowledges  that  he 
)rove  it.  that  a  tobacco  company  got 
r.  "Probably  through  one  of  the 
he  says.   "They  got  to  her  and 
it   be  taken  out  of  the  files. " 
is  deadly  serious  about  his  theory 
of  the  industry:    "I  feel  like  it's 
ike  fighting  the  Mafia." 
s  findings  marked  the  beginning 
during  which  scientific  research 
consistent  statistical  evidence  link- 
smoking   to   lung   cancer.   In 
British  doctors.  Richard  Doll  and 
Hill,  after  four  years  of  inter- 
lound  that   out   of   1.357  men  with 
all  but  seven  were  smokers.  In 
E.  Cuyler  Hammond  and  Daniel 
the  American  Cancer  Society  found 
smoking  a  pack  or  more  a  day 
te   times   as   likely   to   die   of   lung 
nonsmokers  and  twice  as  likely  to 
I  eart  disease.  The  evidence  against 
smoking  was  mounting  so  fast  and 
•onvincing  that  the  AMA.  a  group 
uld   soon   show    its    reluctance    to 
I  he  industry,  banned  all  cigarette  ad- 
in  its  publications. 
Wynder  and  others  were  augment- 
esearch  on  smoking  and  health,  the 
Cancer  Society  was  reporting  that 
of  lung  cancer  in  men  was 
an  alarming  rate.  All  of  this  posed 
article  in  Business  Week,  in  Decem- 
1  953.  called  "potentially  the  gravest 
t)esetting  any  industry  since  prohi- 
ut  down  the  liquor  business." 
clear  that  in  addition  to  business 
some  smokers  also  had  noticed  the 
findings,  for  in  1953  and  1954.  the 
ii|ie  since   the   Depression,   cigarette 
ion  declined.  For  the  nascent  an- 
g  movement  these  were  the  signs  of 
perhaps  in  its  infancy,  but  mo- 
nonetheless. 

r  recalls  that  it  was  also  in  1954 

tobacco  industry,  for  the  first  time. 

to  acknowledge  that  it  faced  trou 

cjjne  in  the  form  of  an  advertisement 

publications  disputing  evidence 

smoking  caused  lung  cancer. 

the  formation  of  the  To- 

Ihdustry  Research  Council.  The  ad 


inc  dence 


cis  »rette 
am  louncing 


stated,  in  part,  that  studies  linking  smoking 
to  cancer  "are  not  regarded  as  conclusive  in 
the  field  of  cancer  research."  and  that 
"there  is  no  proof  that  cigarette  smoking  is 
one  of  the  causes "  of  cancer.  The  ad  was 
signed  by  the  presidents  of  the  major  tobac- 
co companies. 

In  his  1982  book.  "Coffin  Nails  and  Corpo- 
rate Strategies,  ■  Harvard  Business  School 
professor  Robert  Miles  wrote  that  'by  the 
mid-1950s  the  smoking  and  health  threat 
had  become  recognized  as  serious  by  all 
members  of  the  Big  Six  [tobacco  compa- 
niesl.  It  was  at  that  time  that  these  corpora- 
tions began  to  pool  their  resources  and  to 
carefully  orchestrate  their  responses  to  this 
major  event  in  their  institutional  environ- 
ment." 

Despite  the  scientific  evidence,  cigarette 
consumption  again  began  to  climb  in  1954. 
and  it  would  do  so  for  another  nine  years.  In 
the  face  of  increasing  consumption,  the 
American  Cancer  Society,  the  American 
Heart  Association,  the  National  Cancer  In- 
stitute, and  the  National  Heart  Institute  or- 
ganized a  study  group  on  smoking  and 
health,  which  concluded  that  "the  sum  total 
of  scientific  evidence  established  beyond 
reasonable  doubt  that  cigarette  smoking  is  a 
causative  factor  in  the  increasing  incidence 
of"'  lung  cancer. 

In  response  to  what  they  referred  to  as 
the  "health  scare."'  the  tobacco  companies 
began  aggressive  marketing  of  filtertip  ciga- 
rettes, which  the  public  thought  to  be  safer 
than  nonfilter  cigarettes— it  was  believed 
that  filters  would  sift  our  some  of  tobacco's 
nicotine  and  tars.  A  congressional  subcom- 
mittee later  would  assert  that  that  belief 
was  largely  unfounded,  but  it  was  nonethe- 
less the  assumption  upon  which  millions  of 
smokers  based  their  switch  to  filtered 
brands.  In  1950,  fewer  than  one  in  three 
cigarettes  carried  a  filter,  while  seven  years 
later  nearly  half  of  all  cigarettes  were  fil- 
tered. 

As  the  medical  evidence  mounted.  Over- 
holt.  Wynder.  and  others  were  aware  that  a 
subcommittee  of  the  US  House  of  Repre- 
sentatives had  stated  that  "the  cigarette 
manufacturers  have  deceived  the  American 
public  through  their  advertising."  They 
were  also  aware  that  nothing  came  of  the 
report,  and  the  subcommittee  was  soon  dis- 
solved. All  the  news  was  not  discouraging  to 
Overholt  and  his  fellow  believers,  however. 
The  US  Surgeon  General  Leroy  E.  Burney 
watched  the  mounting  evidence  with  grow- 
ing horror.  Burney  closely  analyzed  that 
evidence  and  found  Wynder's  research  ex- 
tremely persuasive— so  persuasive  that  he 
called  a  press  conference  in  July  of  1957  and 
.stated  that  prolonged  cigarette  smoking  was 
a  cause  of  long  cancer.  It  was  the  first  time 
the  US  Public  Health  Service  had  taken  a 
position  on  the  issue— the  first  time  the  US 
government  told  its  citizens  that  cigarette 
smoking  was  dangerous. 

Burney  was  not  surprised  that  the  compa- 
nies reacted  by  digging  in  their  heels  and 
conceding  nothing.  That  year  the  major  to- 
bacco companies  formed  a  public  relations 
and  lobbying  organization  to  represent  their 
interests  in  Washington.  They  called  it  the 
Tobacco  Institute,  and  in  years  to  come,  as 
battles  over  tobacco  were  waged  in  Con- 
gress, it  would  prove  to  be  an  organization 
of  astonishing  efficacy. 

Progress  was  made  in  the  years  after 
Overholt  had  first  seen  the  inside  of  a 
human  lung  nearly  three  decades  earlier, 
and  after  Wynder  had  begun  his  painstak- 
ing -series  of  interviews  more  than  a  decade 
before.  Where  Overholt  had  believed  ciga- 


rette smoking  was  dangerous,  Wynder  had 
proved  it.  and  his  findings  W"ere  corroborat- 
ed by  reputable  scientists  in  both  the 
United  States  and  Great  Britain.  No  longer 
were  those  cautions  against  the  dangers  of 
smoking  ridiculed. 

As  he  worked  through  the  late  1950s, 
Wynder  received  some  sad  news.  His  friend 
and  mentor— Dr.  Evarts  Graham— wrote 
him  a  touching  letter  of  a  profound  irony, 
"the  irony  that  fate  has  played  on  me."  as 
Graham  put  it.  Graham  wrote  of  their 
"long  and  happy  cooperation  in  this  enter- 
prise of  trying  to  defeat  the  enemy  who 
seems  to  have  got  the  best  of  me  now."  Not 
long  after  writing  to  Wynder,  Evarts 
Graham,  who  had  quit  smoking  six  years 
earlier  after  review"ing  Wynder's  data,  died 
of  lung  cancer. 

By  the  end  of  the  1950s,  medical  science 
had  proved  that  cigarette  smoking  caused 
cancer.  The  evidence  was  so  compelling  by 
1960  that  the  American  Cancer  Society 
stated  that  ""the  clinical,  epidemiological, 
experimental,  chemical,  and  pathological 
evidence  presented  by  the  many  studies  re- 
ported in  recent  years  indicates  beyond  rea- 
sonable doubt  that  cigarette  smoking  is  the 
major  cause  of  the  unprecedented  increase 
in  lung  cancer.""  Yet  consumption  continued 
to  climb  along  with  tobacco-industry  profits, 
and  the  American  people  were  smoking 
more  than  ever.  The  researchers  were  sure 
they  were  right,  but  the  task  at  hand  was. 
as  Wynder  put  it,  "to  be  recognized  to  be 
right."  Not  a  single  major  institution  in  the 
United  States— not  the  tobacco  industry, 
not  the  governmetrt,  not  leading  health  and 
medical  associations— mounted  any  sus- 
tained effort  to  inform  the  American 
people. 

On  June  1.  1961,  a  number  of  major  orga- 
nizations took  a  step  in  that  direction.  The 
presidents  of  the  American  Cancer  Society, 
the  American  Heart  Association,  the  Ameri- 
can Public  Health  Association,  and  the  Na- 
tional Tuberculosis  Association  wrote  to 
urge  President  John  F.  Kennedy  to  estab- 
lish a  commission  to  study  the  problem. 
After  a  delay  of  many  months,  Kennedy 
agreed  and  instructed  the  Surgeon  General 
to  appoint  a  blue-ribbon  commission  to  in- 
vestigate. The  expectation  of  some,  perhaps 
understandably,  was  that  a  government 
commission  would  do  what  government 
commissions  generally  do— present  a  mean- 
ingless report  that  would  receive  as  much 
attention  as  Overholt  had  gotten  from  his 
colleagues  in  the  1930s.  This  commission, 
though,  would  be  different. 

In  an  effort  to  ensure  political  and  scien- 
tific impartiality.  Surgeon  General  Luther 
L.  Terry  cautiously  selected  the  commission. 
He  met  in  late  July  of  1962  with  representa- 
tives of  various  medical  associations,  volun- 
teer health  organizations,  and  the  Tobacco 
Institute,  distributed  a  list  of  the  names  of 
150  "eminent  biomedical  scientists"— none 
of  whom  had  taken  a  public  position  on  the 
subject  of  smoking  and  health— and  ex- 
plained that  he  would  select  a  committee  of 
10  from  the  list.  Then  Terry  made  an  ex- 
traordinary offer.  He  said  that  if  anyone  at 
the  meeting  objected  to  any  of  the  names 
on  the  list,  he  would  delete  them.  There 
were  no  serious  objections.  Terry  quickly 
demonstrated  how  seriously  he  took  the 
committee's  impartiality:  Soon  after  the 
panel  was  selected,  the  physician  chosen  as 
the  committee's  executive  director  told  a  re- 
porter that  he  believed  the  evidence  to  date 
'definitely  suggests  that  tobacco  is  a  health 
hazard. "  Terry  swiftly  fired  the  man. 
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The  committee  began  its  worit  of  review- 
ing the  available  scientific  literature  on 
smoking— 7.000  articles  in  all— in  late  1962 
and  worked  in  secrecy  for  14  months.  When 
the  members  finally  had  analyzed  the  data, 
"it  blew  all  of  our  minds,"  says  Dr.  Peter 
V.V.  Hamill.  the  committee's  medical  coordi- 
nator. "It  was  hair-raising." 

On  January  11.  1964,  the  committee  con- 
vened a  press  conference  and  released  a  387- 
page  report  that  contained  the  most  pro- 
found implications  ever  for  the  health  of 
the  American  people  in  a  government 
action.  The  report  concluded  that  cigarette 
smoking  was  a  primary  cause  of  lung  cancer, 
was  overwhelmingly  associated  with  emphy- 
sema, chronic  bronchitis,  and  cardiovscular 
disease,  and  was  a  major  factor  in  prema- 
ture death. 

It  would  be  difficult  to  overstate  the  sig- 
nificance of  that  historic  report.  Untold 
numbers  of  Americans  threw  their  ciga- 
rettes away  that  day.  and  millions  more 
soon  followed.  There  immediately  ensued  a 
precipitous  drop  in  cigarette  sales— 20  per- 
cent in  just  the  next  seven  weeks.  The  to- 
bacco industry  was  shaken,  for  the  report 
was  a  threat  to  any  one  company's  market 
share,  but  to  the  industry's  very  existence. 

The  committee's  final  product  was  sweet 
vindication  for  the  likes  of  Overholt  and 
Wynder.  They  greeted  it  with  great  joy. 
each  gratified  that  the  government  seemed 
now  to  have  entered  the  fray  on  their  side. 
But  at  the  same  time,  each  man  felt  a  sense 
of  frustration,  and  others  surely  felt  bitter- 
ness, for  in  the  eyes  of  these  men  and  other 
antismoking  activists,  the  report  came  per- 
haps a  decade  or  more  loo  late.  The  fact  was 
that  the  committee  had  drawn  its  conclu- 
sions from  data  that  in  some  cases  were  10, 
even  20.  years  old. 

Wynder  says  the  evidence  was  clear  in 
1950.  14  years  before  the  committee's  find- 
ings were  issued.  And  Overholt  believes  that 
the  report  should  have  been  issued  in  1954 
or  even  1944.  "Lives,"  he  says,  "would  have 
been  saved." 

Given  the  strength  of  the  report  and  its 
lack  of  ambiguity,  it  would  have  been  rea- 
sonable in  January  of  1964  for  the  antito- 
bacco  forces  to  expect  a  closing  of  the  ranks 
and  a  frontal  assault  by  the  government, 
and  by  the  major  voluntary  health  and 
medical  organizations,  against  cigarettes. 
Perhaps  there  were  some  who  even  antici- 
pated that  the  industry  would  bow  to  the 
findings  and.  in  deference  to  the  public 
good,  begin  winding  down  its  operations. 
After  all,  how  could  the  companies  combat 
the  report?  How  could  they  manufacture 
and  sell  a  product  that  caused,  as  the  gov- 
ernment told  the  nation's  people,  the  deadli- 
est of  diseases? 

That  the  companies  would  not  only  sur- 
vive the  report  but  actually  see  their  profits 
grow  in  the  years  to  come  is  testimony  in 
part  to  extraordinary  business  and  political 
acumen— brilliance,  really.  It  is  proof  as  well 
of  the  industry's  ability  to  rally  its  economic 
dependents,  including  publishers  and  broad- 
casters, the  advertising  industry,  tobacco 
farmers,  paper  producers,  and  governments 
at  every  level  that  counted  on  tobacco  tax 
revenues. 

But  that  the  industry  survived  the  report 
is  owed  as  well  to  another  important  factor: 
In  the  mid-1960s,  the  antismoking  move- 
ment was  in  disarray.  Worse,  it  was  a  rider- 
less horse,  a  movement  without  a  strong  in- 
stitutional or  individual  leader.  Overholt. 
Wynder,  Harken,  and  the  others  did  what 
they  could,  but  these  men  were  surgeons 
and  researchers,  not  orators  and  lobbyists. 


The  health  establishment  not  only  did  not 
close  ranks  and  mount  an  attack,  but  some 
groups  effectively  abetted  the  tobacco  com- 
panies, and  without  doubt  the  most  egre- 
gious offender  was  a  national  group  of 
nearly  160.000  physicians— the  American 
Medical  Association. 

At  its  1964  convention,  the  AMA  stated 
that  it  recognized  'a  significant  relationship 
between  cigarette  smoking  and  the  inci- 
dence of  lung  cancer  and  certain  other  dis- 
eases, and  that  cigarette  smoking  is  a  seri- 
ous health  hazard."  In  spite  of  that  rhetoric 
the  AMA  subsequently  opposed  the  first  ini- 
tiative against  tobacco  in  the  wake  of  the 
Surgeon  General's  report.  Just  two  months 
after  the  report  was  released,  the  Federal 
Trade  Commission  proposed  requiring  warn- 
ing labels  on  all  cigarette  packages  and  ad- 
vertisements. The  warning  would  read  that 
cigarette  smoking  "is  dangerous  to  health 
and  may  cause  death  from  cancer  and  other 
diseases." 

At  the  hearings  on  the  proposal  an  AMA 
executive  vice  president  stated  that  'label- 
ing cannot  be  anticipated  to  serve  the  public 
interest  with  any  particular  degree  of  suc- 
cess. The  health  hazards  of  excessive  smok- 
ing have  been  well  publicized  for  more  than 
10  years  and  are  common  knowledge.  Label- 
ing will  not  alert  even  the  younger  smoker 
to  any  risks  of  which  he  may  or  may  not  be 
already  aware."  (Public-opinion  surveys, 
however,  would  later  indicate  that  the  haz- 
ards of  smoking,  while  having  been  known 
to  the  scientific  community  for  more  than 
10  years,  were  anything  but  common  knowl- 
edge until  the  mid-1960s.) 

•Why  did  the  AMA  do  this?  "  asks  Eliza- 
beth Whelan  in  her  1984  book.  "A  Smoking 
Gun:  How  the  Tobacco  Industry  Gets  Away 
with  Murder".  "Cynics  suggested  that  AMA 
representatives  were  attempting  to  appease 
southern  congressmen  to  ensure  their  sup- 
port against  socialized  medicine— a  charge 
that  the  AMA  termed  ridiculous. "  Whelan 
also  reports  that  in  1964  the  AMA  put  out  a 
leaflet  advising  consumers  to  be  moderate  if 
they  chose  the  habit  but  to  "smoke  if  you 
feel  you  should." 

"Negligent "  is  the  word  Overholt  uses  to 
describe  the  AMA's  behavior.  And  Donald 
Shopland.  acting  director  of  the  US  Office 
on  Smoking  and  Health,  says  the  AMA 
should  be  "horsewhipped." 

Perhaps  there  is  a  simple  explanation  of 
the  AMA's  behavior.  Within  weeks  after  the 
release  of  the  Surgeon  General's  report,  the 
AMA  accepted  a  research  grant  of  $10  mil- 
lion (to  be  given  over  a  five-year  period) 
from  the  Big  Six  tobacco  companies— The 
American  Tobacco  Company,  Brown  &  Wil- 
liamson Tobacco  Corporation,  Liggett  & 
Myers.  Lorillard,  Philip  Morris.  Inc..  and 
R.J.  Reynolds  Tobacco  Company.  In  1968. 
the  companies  pledged  to  give  the  AMA  an 
additional  $8  million.  Shopland  says  that 
during  the  time  the  AMA  was  receiving 
money  from  the  tobacco  companies,  the 
AMA  was  "not  willing  at  all  to  take  any 
kind  of  a  public  stand,  and,  in  fact,  on  sever- 
al [pieces]  of  legislation  that  were  intro- 
duced in  Congress  they  took  pretty  much  a 
tobacco-industry  position." 

Dr.  Alan  Blum  of  Manhassat,  Long  Island, 
who  once  worked  at  the  AMA  as  an  editor 
of  its  journal  and  is  today  one  of  the  leading 
antismoking  activists,  says  flatly  that  the 
money  the  Big  Six  gave  the  AMA  "was  a 
grant  to  buy  off  the  complacency  and.  more 
importantly,  the  silence  of  the  AMA  for  14 
years." 

In  the  wake  of  the  committee's  report. 
Surgeon  General  Terry,  moving  quickly  to 


support  the  warning  proposal,  said  he  was 
"convinced  that  the  American  people  have 
been  deceived  and  misled  by  cigarette  adver- 
tising—and their  health  has  been  harmed  as 
a  consequence. "  At  congressional  hearings 
on  the  warning  legislation,  a  parade  of  op- 
ponents to  the  bill— including  the  AMA, 
newspaper  and  magazine  publishers,  broad- 
casters, and  advertising  executives- 
marched  across  Capitol  Hill.  While  industry 
ranks  moved  in  lock  step,  the  antismoking 
people  stumbled  hopelessly. 

Professor  Robert  Miles  of  Harvard,  who 
has  studied  the  tobacco  industry  over  the 
years,  reported  in  Coffin  Nails  and  Corpo- 
rate Strategies"  that  "the  major  difficulty 
that  plagued  the  health  groups  throughout 
the  congressional  hearings  was  a  lack  of 
agreement  about  what  they  wanted  Con- 
gress to  do.  .  .  .  All  they  could  seem  to  agree 
on  was  that  smoking  was  harmful  to  health 
and  that  the  federal  government  should  do 
something  about  it.  Their  inability  to  devel- 
op an  action  plan  comparable  to  that  of 
[the  industrys]  strategy  resulted  in  a  dis- 
unity that  became  evident  as  the  health 
groups  testified  before  the  congressional 
committee." 

Not  only  were  the  antismoking  troops  out 
organized,  they  were  outflanked:  Nearly  a 
fourth  of  all  congressional  committees  and  a 
third  of  the  committees  in  the  House  were 
chaired  by  members  from  the  six  leading  to- 
bacco stales  (North  Carolina.  Kentucky, 
Virginia,  Tennessee,  South  Carolina,  and 
Georgia).  But  the  industry  could  not  have 
its  way  on  everything— its  strategists  knew 
they  had  to  yield  on  something.  As  a  result, 
the  companies  volunteered  to  place  a  warn- 
ing on  packages,  but  it  would  be  a  much 
milder  warning  than  the  one  proposed  by 
the  FTC.  In  return  for  agreeing  to  a  warn- 
ing, the  companies  demanded,  and  got.  a 
major  concession  in  the  bill.  The  cigarette- 
labeling  act  prohibited  any  federal  or  state 
agency  from  requiring  a  health  warning  in 
cigarette  advertising  for  four  years  (Con- 
gress would  later  extend  that  to  six  years). 
Instead  of  the  originally  proposed  warning— 
that  cigarette  smoking  "is  dangerous  to 
health  and  may  cause  death  from  cancer 
and  other  diseases"— the  industry  got  what 
it  wanted:  cigarette  smoking  "may  be  haz- 
ardous to  your  health.  "  Over  the  years  that 
warning  "paled  with  familiarity."  says  Mi- 
chael Pertschuk.  former  FTC  chairman. 

The  bill  became  law  in  July  of  1965  and 
drew  a  chilly  reception  from  some  quarters. 
As  article  by  Elizabeth  Drew  in  The  Atlan- 
tic Monthly  called  the  bill  "an  unabashed 
act  to  protect  private  industry  from  govern- 
ment regulation."  while  a  New  "York  Times 
editorial  called  the  new  law  a  shocking 
piece  of  special  interest  legislation." 

In  spite  of  the  threat  that  the  Surgeon 
Generals  report  posed  to  its  existence,  the 
American  tobacco  industry  was  in  very  good 
shape  by  the  late  1960s.  Sales  were  again 
climbing.  The  tobacco  companies  had 
headed  off  government  regulation,  and  they 
won  a  reprieve  from  regulation  for  years  to 
come.  Their  right  to  manufacture,  market, 
and  sell  a  product  that  the  Surgeon  Gener- 
al's committee  had  declared  carcinogenic 
was  unfettered.  That  lack  of  regulation 
makes  the  cigarette  unique,  says  Donald 
Shopland.  No  other  product  sold  for  con- 
sumption in  the  United  States  was  so  com- 
pletely free  of  regulation.  "We  regulate  ev- 
erything." says  Shopland.  Except  tobacco. 

The  companies  had  weathered  the  storm 
and  emerged  in  fine  shape.  But  that  would 
not  be  so  for  much  longer,  for  the  industry 
was  about  to  meet  one  of  the  most  effective 
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antism  (king  activists  ev*r— a  relentless  and 
unforg  i-ing  young  man  named  John  Banz- 
haf  III 

Whei  1  John  Banzhaf  graduated  from  Co- 
lumbia Law  School  in  1965  he  was  not.  like 
so  man  ,•  of  his  fellow  students,  burning  with 
the  fev  fr  of  "BOs  activism.  A  young  engineer- 
ing griduate  from  MIT.  Banzhaf  recalls 
frankb  that  his  ambition  was  "to  become  a 
big.  fat  rich  patent  attorney."  Instead,  he 
became  one  of  the  most  effective  leaders  of 
the  ant  smoking  movement. 

Befor?  settling  in  to  a  career  that  would 
make  Mm  a  well-to-do  patent  lawyer,  Banz- 
haf clei  ked  for  a  judge  in  Washington  for  a 
year,  tl  len  worked  on  a  cruise  ship.  It  was 
before  le  left  on  a  lengthy  cruise  that  Banz- 
haf set  in  motion  events  that  would  forever 
change  the  course  of  the  tobacco  war. 

The  thought  struck  him  one  day  that  cig- 
arette 1  dvertisements  on  television  present- 
ed one  lide  of  what  was  clearly  a  significant 
issue.  Y  e  knew  that  the  Federal  Communi- 
cations Commission's  fairness  doctrine  re- 
quired television  networks  and  stations  to 
provide  free  time  to  air  views  on  all  sides  of 
controv  ;rsial  issues  of  public  importance. 
Banzhaf's  polemical  nature  was  at  work 
when  h  e  wrote  to  WCBS-TV  in  New  York 
request  ng  "a  balanced  presentation"  on 
smokin  ;.  He  wrote  that  he  sought  balance 
to  "all  the  cigarette  advertisements,  which 
by  thei  r  portrayal  of  virile-looking  or  so- 
phistics ted  persons  enjoying  cigarettes  in 
interesting  and  exciting  situations  deliber- 
ately s?ek  to  create  the  impression  and 
create  t  he  point  of  view  that  smoking  is  so- 
cially ai  ceptable  and  desirable,  mainly  and  a 
necessa  y  part  of  a  rich,  full  life."  He  was  at 
the  tim  •  a  26-year-old  lawyer  who  had  never 
practic*  d  law  and  who  was  in  the  employ  of 
a  cruis«  line  of  Swedish  registry.  No  doubt 
thinkin  [  him  a  quack.  WCBS-TV  dismissed 
his  req  lests.  That  dismissal  was  precisely 
what  t  le  contentious  lawyer  in  Banzhaf 
wanted.  In  early  January  of  1967.  on  the 
day  he  was  to  depart  on  a  92-day.  around- 
the-wor  d  cruise.  Banzhaf  sat  down  in  the 
purser's  office  of  the  MS  Kungsholm. 
docked  n  New  "Vork  Harbor.  In  the  compa- 
ny of  a  book  on  admiralty  law  in  Swedish, 
which  V  as  of  no  use  whatsoever,  and  a  pam- 
phlet fr  Dm  the  FCC  on  procedures  for  filing 
complaints.  Banzhaf  spent  several  hours 
writing  a  three-page  letter  requesting  equal 
time  ui  der  the  fairness  doctrine  to  rebut 
cigarett;  commercials.  He  wrote  out  the 
letter,  yped  it  up.  mailed  it,  and  sailed 
around  the  world. 

Not  q  uite  two  months  after  he  returned 
and  waj  working  for  a  major  New  York  law 
firm.  t>  e  FCC  replied  to  Banzhaf.  To  the 
shock  a  r  the  financial,  tobacco,  advertising, 
and  bn  adcast  industries— and  to  the  sur- 
prise ol  John  Banzhaf— he  won.  The  com- 
mission ruled  that  he  was  entitled  to  sub- 
stantial free  time  to  air  views  opposed  to 
cigarett  ?  smoking.  The  ruling  was  issued  on 
a  Pridak'.  The  following  Monday  morning. 
Banzha  went  to  work  and  was  quickly  sum- 
moned >y  his  law  firm's  senior  partner.  "He 
said.  Ji  ihn.  did  you  know  that  our  major 
client  «as  Philip  Morris?"  Banzhaf  recalls. 
"He  sai  I.  Did  you  know  that  wer're  in  the 
Philip  1  lorris  Building?'  He  said.  Did  you 
know  t  lat  the  word  is  going  around  the 
street  a  ready  and  people  are  calling  up  and 
asking  \  fhat  we're  going  to  do  for  our  clients 
tomorn  w!' " 

Banzl  af  explained  to  his  superior  that  he 
had  no  intention  of  continuing  his  legal 
action  i  gainst  the  industry:  that  he  wanted 
to  praci  ice  law  and  planned  to  leave  it  up  to 
the  ma  or  health  organizations  to  prepare 


counteradvertising.  monitor  network  com- 
pliance, and  fight  the  inevitable  appeal  by 
the  industry.  The  anti-smoking  forces  would 
be  gaining  a  staggering  amount  of  free  air 
time— it  would  eventually  total  some  $200 
million  worth  from  the  beginning  of  1968  to 
the  end  of  1970— and  Banzhaf  assumed  that 
the  major  health  organizations,  led  by  the 
American  Cancer  Society,  would  take  up  the 
fight.  But  he  was  wrong. 

Banzhaf  met  with  a  group  of  officials 
from  the  leading  health  groups  and  told 
them.  "The  battle  ahead  will  be  long.  hard, 
and  costly.  I  am  unequal  to  such  a  legal 
battle.  I  fear  that  I  am  hopelessly  out- 
classed. I  have  carried  this  fight  so  far  only 
on  my  own  back  and  at  no  small  risk.  I 
cannot  carry  it  any  farther  alone.  I  need 
your  support." 

Banzhaf  wanted  the  major  voluntary 
health  organizations  to  use  their  consider- 
able resources  to  defend  the  FCC  decision 
against  appeals  from  the  industry  to  the 
FCC.  and  to  defend  the  ruling  in  appeals 
courts,  a  process  that  Banzhaf  knew  would 
take  years.  Banzhaf  also  wanted  the  groups 
to  organize  their  volunteers  across  the  coun- 
try to  monitor  local  television  .stations  to  see 
whether  they  were  complying  with  the  FCC 
ruling. 

The  voluntary  health  organizations  unani- 
mously rejected  his  request.  Banzhaf  was 
shocked  at  the  time,  but  in  retrospect  he  be- 
lieves they  turned  him  down  "for  a  variety 
of  reasons.  One  was  simply  kind  of  bureau- 
cratic inertia.  They  just  didn't  conceive  of  a 
health  organization  that  would  be  taking 
legal  action.  To  them  that  was  a  dirty  word. 
There  was  speculation,  which  they  denied, 
that  they  were  afraid  of  offending  the  net- 
works and  the  stations  who  give  them  a  lot 
of  free  time  for  their  other  kinds  of  public- 
service  announcements." 

Former  FTC  chairman  Michael  Pertschuk 
sheds  some  light  on  the  health  organiza- 
tions' decisions  as  well.  In  his  Book  The 
Giantikillers. "  scheduled  for  publication 
next  fall.  Pertschuk  writes  that  "like  cham- 
bers of  commerce,  the  organizational  cul- 
ture of  voluntary  associations  like  the 
Cancer  Society  is  shaped  by  their  depend- 
ence upon  the  support  of  the  business  com- 
munity. Much  of  the  staff  and  many  of  the 
volunteer  leaders  are  simply  not  comforta- 
ble taking  an  aggressive,  adversarial  stand 
against  any  segment  of  the  business  commu- 
nity, nor  wMth  any  form  of  political  advocacy 
other  than  support  for  research  funding. " 

Thomas  Whiteside  of  The  New  Yorker, 
who  has  written  insightfully  on  the  tobacco 
industry  and  its  opponents,  puts  it  more 
bluntly.  "The  American  Cancer  Society, 
before  Banzhaf.  was  playing  footsie  with 
the  networks. "  says  Whiteside.  "They  got 
their  little  scraps  of  time  on  Sunday  morn- 
ing early,  and  they  didn't  want  to  get  into  a 
scrape  with  a  great  big  industry. " 

One  of  the  problems  created  by  the  FCC 
ruling  was  the  question  of  what  to  fill  the 
enormous  amount  of  free  air  time  with.  The 
voluntary  health  organizations  had  pro- 
duced a  few  antismoking  commercials, 
which  were  aired  infrequently  and  often  at 
odd  hours  of  the  morning.  Those  commer- 
cials were  used  more  often,  and  Banzhaf 
says  actors,  writers,  producers,  directors, 
and  others  responded  by  volunteering  their 
services  to  make  additional  antismoking 
spots. 

Banzhaf  felt  a  growing  disaffection  with 
the  practice  of  law  and  an  increasing  inter- 
est in  anti-cigarette  activity.  "I  very  slowly 
found  myself  getting  turned  on  to  this 
public-interest  law. "  he  says.  "I  mean,  here  I 


was  actually  seeing  these  [antismoking) 
commercials  running.  You  would  hear  about 
people  who  were  quitting  or  kids  who  were 
bugging  their  parents  to  quit.  I  got  a  feeling 
of  pride  out  of  it.  Some  publicity.  I  didn't 
mind  the  publicity:  I  liked  it.  I  contrasted 
that  with  what  I  was  doing  at  the  law  firm, 
which  was  dull,  which  either  had  no  public 
interest  or,  in  some  cases,  negative  public  in- 
terest, as  I  saw'  it:  where  you  didn't  come 
home  with  a  feeling  of  accomplishment.  I 
got  interested  in  doing  this  on  a  more  full- 
time  basis." 

In  September  of  1968,  Banzhaf,  as  he  puts 
it,  wormed  his  way  onto  the  list  of  speakers 
at  the  First  World  Conference  on  Smoking 
and  Health,  in  New  York  City.  While  urging 
the  voluntary  health  organizations  to  take 
up  the  fight.  Banzhaf  denounced  the  cancer 
society  for  its  unwillingness  to  get  down 
into  the  trenches  and  fight  the  cigarette 
war.  At  one  point,  although  he  says  it  was 
not  during  his  speech,  he  called  the  cancer 
society  "gutless."  They  dug  their  heels  in. 
and  I  was  denounced,"  says  Banzhaf. 
■When  they  finally,  absolutely  refused  to 
take  it  over,  it  was  clear  to  me  that  I  was 
going  to  do  it  alone." 

Banzhaf  knew  that  to  continue  the  work 
he  would  need  money  for  legal  costs  and 
staff.  In  Boston,  physicians  Overholt  and 
Harken  heard  that  the  cancer  society  and 
others  had  rejected  Banzhaf's  plea  for  help, 
and  they  were  appalled.  Here  was  a  young 
man  who  had  won  the  most  significant  vic- 
tory ever  against  the  tobacco  industry,  and 
his  request  for  help  had  been  denied?  It  was 
absurd,  and  Overholt  and  Harken  meant  to 
do  something  abut  it.  Harken  organized  a 
party  at  his  Cambridge  home  to  solicit  spon- 
sors for  the  organization  Banzhaf  was  about 
to  found.  Harken  and  Overholt.  along  with 
US  Senator  Maurine  Neuberger,  Louis 
Jaf  fe.  the  eminent  Harvard  Law  School  pro- 
fessor. Dr.  Alton  Ochsner.  the  legendary  re- 
searcher of  the  effects  of  tobacco  on  health, 
and  Dr.  Paul  Dudley  White,  the  renowned 
heart  specialist,  agreed  to  become  trustees 
of  Banzhaf's  organization.  Action  on  Smok- 
ing and  Health  (ASH):  and  several  of  them 
contributed  start-up  money.  Harken  also  ap- 
pealed for  funds  for  Banzhaf  in  a  1968  arti- 
cle in  The  New  England  Journal  of  Medi- 
cine in  which  he  wrote  that  "the  medical 
profession  has  a  rare  opportunity  to  help 
the  minuscule  financial  structure  of  ASH 
through  direct  financial  contribution  and  by 
encouraging  patients  to  do  likewise." 
Against  the  giant  tobacco  companies. 
Harken  wrote,  "the  only  advantage  ASH 
has  is  its  moral  position."  Thus  was  born 
the  first  organization  in  the  United  States 
dedicated  solely  to  fighting  the  tobacco 
companies.  In  contrast  to  the  political  and 
economic  might  of  the  tobacco  industry, 
Banzhaf's  one-person  staff  (himself),  two- 
room  office,  and  $8,000  in  contributions, 
which  he  used  to  pay  the  rent,  seemed 
almost  absurd.  But  it  was  a  start. 

The  television  screen  was  stark  in  black 
and  white.  A  familiar  face  appeared,  but 
somehow  the  face  was  not  the  same.  The 
man  looked  strange,  not  quite  right.  Per- 
haps he  was  ill.  Yes.  that  was  it.  he  looked 
sick— very  sick.  William  Talman.  who  played 
Hamilton  Berger.  Perry  Mason's  foil  in 
years  of  courtroom  episodes,  looked  directly 
into  the  camera  and  spoken:  "I  didn't  really 
mind  losing  those  courtroom  battles.  But 
I'm  in  a  battle  right  now  I  don't  want  to 
lose.  I've  got  lung  cancer.  So  take  some 
advice  about  smoking  and  losing  from  some- 
one who's  been  doing  both  for  years.  If  you 
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haven't    smoked,    don't    start.    If    you    do 
smoke,  quit.  Don't  be  a  loser." 

The  commercial,  which  ran  frequently  as 
a  result  of  Banzhaf's  win  at  the  FCC.  was 
made  all  the  more  poignant  by  the  fact  that 
by  the  time  it  was  aired,  Talman.  at  age  53, 
was  dead.  During  the  V'i  years  prior  to 
Banzhaf's  victory  at  the  FCC,  the  cancer  so- 
ciety reported  it  had  distributed  982  antis- 
moking  spots  to  radio  and  TV  stations 
throughout  the  country.  During  the  eight 
months  after  the  FCC  ruling,  the  cancer  so- 
ciety distributed  4,723  commercials.  In  all 
Banzhaf  estimates  that  the  FCC  ruling  gave 
the  antismoking  forces  a  staggering  $200 
million  worth  of  free  air  time.  There  is  no 
doubt,  to  this  day,  that  the  commercials 
were  the  most  powerful  weapon  ever  in  the 
arsenal  of  the  antismoking  movement,  and 
the  tobacco  companies  knew  it.  They  surely 
watched  with  alarm  as  the  commercials 
worked  their  devastating  power  on  cigarette 
sales.  In  1968  and  1969,  cigarette  consump- 
tion declined,  and  the  companies  realized 
that  the  only  way  to  get  the  counteradver- 
tising  spots  off  the  air  was  to  remove  their 
own  commercials,  thus  nullifying  the  free- 
time  requirement.  In  early  1969,  as  the  FCC 
issued  notice  that  it  wanted  to  ban  all  ciga- 
rette advertising  on  radio  and  TV,  the  com- 
panies hatched  a  plan  to  withdraw  from  the 
airwaves  voluntarily.  Executives  in  the  to- 
bacco industry  was  quite  plainly  that  the 
tide  was  turning,  slowly  yet  inexorably, 
against  it.  And  to  lessen  mounting  pressure, 
the  companies  acceded  to  a  strenpthened 
warning  on  packages  and  advertisements: 
"Warning:  The  Surgeon  General  has  deter- 
mined that  cigarette  smoking  is  dangerous 
to  your  health." 

Although  the  antismoking  ranks,  thanks 
in  large  measure  to  Banzhaf's  work,  were 
gaining  momentum,  the  tobacco  industry 
was  in  better  shape  financially  in  1970— 
largely  owing  to  diversification— than  it  had 
been  10  years  earlier.  Diversification  not- 
withstanding, the  Big  Six  still  had  a  huge 
stake  in  the  tobacco  business,  so  huge  that 
in  the  late  1960s  the  most  heavily  advertised 
product  in  the  United  States  was  tobacco. 

Congress  legislated  tobacco  broadcast  ads 
off  the  air  as  of  January  1.  1972.  The  virtual 
disappearance  of  powerful  spots  such  as  the 
one  with  William  Talman  resulted  in  an  im- 
mediate increase  in  cigarette  sales.  But  over 
the  long  term,  most  activists  agree,  the 
broadcast  ban  hurt  the  industry  by  strip- 
ping it  of  the  single  most  powerful  commu- 
nications tool  in  society,  and  thus  under- 
mining the  legitimacy  of  smoking. 

By  the  early  1970's  Banzhaf  saw  clearly 
that  the  battlefield  had  changed.  No  longer 
was  the  conflict  to  be  waged  in  medical  lab- 
oratories, for  proof  that  smoking  was  dan- 
gerous was  by  then  overwhelming.  The  new- 
field  of  battle,  Banzhaf  knew,  would  be  po- 
litical. The  war  would  be  fought  in  Con- 
gress, certainly,  but  more  important,  he 
thought,  it  would  be  taken  to  state  houses, 
county  commissions,  and  even  city  and  town 
halls.  Banzhaf  believed  that  to  make  major 
advances  in  the  tobacco  war.  Americans  who 
did  not  smoke  had  to  be  enlisted  in  the 
fight.  And  the  announcement  by  Surgeon 
General  Jesse  Steinfeld.  in  1971,  that  so- 
called  secondhand  or  ambient  smoke  was 
dangerous  to  people  who  did  not  smoke  was 
just  the  sort  of  alarming  news  needed  to 
spur  nonsmokers  into  action.  Steinfeld  went 
so  far  as  to  propose  outlawing  smoking  in 
"all  confined  public  places  such  as  restau- 
rants, theaters,  airplanes,  trains  and  buses." 
The  Surgeon  General's  finding  that  second- 
hand smoke  was   harmful   to  nonsmokers 


•gave  an  important  reason  for  the  great  ma- 
jority of  nonsmoking  Americans  to  take  an 
interest "  in  the  antismoking  movement, 
says  Banzhaf.  The  nonsmoker's-rights 
movement,  he  says,  "led  to  the  Groups 
Against  Smoking  Pollution  [GASP],  to  laws 
and  ordinances  restricting  smoking  in  public 
places." 

Banzhaf  was  already  litigating  against  air- 
lines to  assign  separate  seating  areas  to 
smokers,  and  in  1971  United  Airlines  became 
the  first  major  carrier  to  do  so.  Soon  there- 
after, under  pressure  from  Banzhaf.  the 
Interstate  Commerce  Commission  limited 
smoking  to  the  back  five  rows  on  interstate 
buses.  And.  again  at  Banzhaf's  instigation, 
the  state  of  Arizona  enacted  a  comprehen- 
sive law  prohibiting  smoking  in  all  elevators, 
indoor  theaters,  libraries,  buses,  and  other 
enclosed  spaces. 

Banzhaf  says  the  nonsmokers-rights 
movement  has  a  strong  impact  on  getting 
people  to  quit.  We're  finding  people  more 
concerned  with  the  here-and-now  social  ac- 
ceptability and  social  pressures  than  they 
are  about  health  risks.  When  smoking  was 
an  in'  thing  to  do,  it  made  you  sophisticated 
and  glamorous  and  sexy  and  attractive  to 
other  people,  and  you  saw  it  on  the  silver 
screen  and  on  TV.  and  you  wanted  to  do  it. 
Today,  people  increasingly  see  smoking  as  a 
kind  of  a  dumb  thing  to  do." 

As  Banzhaf  looks  back  on  it,  he  sees  dis- 
tinctly different  phases  in  the  antismoking 
movement.  "Phase  one  was  aimed  at  the 
smoker, "  he  says.  "There  was  the  original 
Surgeon  General's  report,  health  education 
campaigns,  the  Fairness  Doctrine  decision, 
the  banning  of  cigarette  commercials, 
health  warnings  on  packs  and  ads,  t&r  and 
nicotine  disclosure.  They  were  effective- 
millions  of  people  quit  smoking. 

■The  second  front  was  the  nonsmokers- 
rights  movement.  Its  major  emphasis,  its 
major  purpose,  was  to  protect  the  nonsmok- 
er  from  annoyance,  physical  irritation,  and 
the  health  hazards  of  ambient  tobacco 
smoke.  It  gave  an  important  reason  for  the 
great  majority  of  nonsmoking  Americans  to 
take  an  interest.  There  were  laws  and  ordi- 
nances restricting  smoking  in  public 
places.  .  .  .  The  nonsmokers'-rights  move- 
ment is  making  it  much  more  difficult  for 
people  to  smoke.  If  you  can't  smoke  at  your 
desk,  if  you've  got  to  get  up  and  go  down 
the  hall  to  a  little  smoky  room  every  time 
you  want  to  smoke  a  cigarette,  if  you  can't 
buy  a  cigarette  from  a  vending  machine  or 
somewhere  else  on  the  premises,  it  makes  it 
much  harder  to  keep  up  a  habit  which  de- 
pends on  automatic  and  rote  response." 

In  1973,  the  tide  turned  against  the  tobac- 
co companies  and  in  favor  of  the  antismok- 
ing movement  in  the  tobacco  war.  That 
year,  per  capita  consumption  of  cigarettes  in 
the  United  States  began  a  steady  decline 
that  has  continued,  without  interruption, 
until  today.  Still,  the  insurgents  suffered  de- 
feats in  all  kinds  of  skirmishes.  Funding  for 
the  National  Clearinghouse  on  Smoking  and 
Health,  the  only  federal  agency  devoted  to 
educating  the  public  about  the  dangers  of 
smoking,  was  cut  by  more  than  half. 

The  movement  was  far  from  unified. 
Banzhaf  felt  the  cancer  society  and  the 
heart  and  lung  associations  were  contribut- 
ing little  to  the  effort,  and  they  treated  him 
as  a  pariah.  And  even  then  the  tobacco  in- 
dustry had  the  run  of  Congress,  and  the  an- 
tismoking forces  had.  in  the  nation's  capital, 
not  a  single  lobbyist. 


The  Tobacco  Wars 


(By  Charles  Kenney) 
On  a  cold,  snowy  day  in  early  1986,  Dr. 
Alan  Blum  paces  inside  his  Manhasset.  Long 
Island  home,  angrily  denouncing  the  tobac- 
co industry.  As  he  frowns  his  way  from  the 
living  room  to  the  den.  out  to  the  kitchen  by 
way  of  the  dining  room.  Blum  steps  careful- 
ly to  avoid  piles  of  material  stacked  around 
him.  There  is  paper  everywhere.  In  the 
living  room  alone,  there  are  nine  boxes  and 
26  piles  of  paper  varying  in  height  from  a 
few  inches  to  a  foot  or  more.  There  are  32 
more  stacks  in  the  den,  and  at  least  another 
20  in  the  dining  room  and  the  kitchen.  In 
all.  more  than  70  piles  containing  what 
must  be  tens  of  thousands  of  pages  cover 
much  of  the  first  floor  of  Blum's  attractive 
home  in  this  quiet  suburb.  There  are  audio- 
and  videotapes  as  well,  and  books  and  maga- 
zine articles.  It  would  seem  impossible  for 
any  aspect  of  the  smoking  issue— health, 
politics,  science,  advertising,  litigation— to 
be  missing  from  this  collection.  After  listen- 
ing to  Blum  for  a  while,  it  becomes  quite 
clear  that  these  stacks  are  more  than  just 
information,  more  than  just  vast  quantities 
of  paper— they  are  the  stuff  of  Blum  s  ob- 
session. 

Blum  is  a  gaunt  man  who  stands  an  inch 
or  two  over  6  feet,  yet  he  weighs  barely  150 
pounds.  With  glasses,  drooping  mustache, 
and  rail-like  physique.  Blum  looks  some- 
thing like  a  coffeehouse  folk  singer.  His  de- 
meanor, though,  is  more  like  that  of  a 
sentry  at  the  battlefront.  He  is  remarkably 
intense.  It  is  clear  that  his  anger  sometimes* 
veers  toward  rage.  I'm  angry,  and  I  think 
that  anger  should  be  translated  into  ways  to 
get  other  people  aware  of  the  devastation," 
he  says. 

He  paces  almost  continuously,  checking 
his  watch  to  make  sure  he  does  not  miss  his 
train  to  New  'Vork.  where  he  will  make  a 
connection  and  head  off  somewhere  to 
speak  to  medical  students.  Or  is  it  a  physi- 
cians' group?  Perhaps  grand  rounds  at  a 
hospital?  It  would  be  easy  to  lose  track,  for 
Blum  travels  the  country  constantly,  it 
seems,  crusading  against  smoking.  Even 
some  of  his  fellow  activists  who  consider 
him  abrasive  and  difficult  concede  that  he  is 
an  extraordinary  public  speaker.  His  speech- 
es are  often  accompanied  by  slide  shows  for 
which  his  narration  is  alternately  grimly  se- 
rious and  rollickingly  funny,  and  his  cutting 
ridicule  of  cigarette  advertising  inevitably 
brings  down  the  house.  Blum  has  conveyed 
his  message  lo  millions  of  people  through 
hundreds  of  appearances  on  radio  and  tele- 
\ision  talk  shows,  at  demonstrations,  and  in 
speeches  to  all  manner  of  groups  in  more 
than  40  states.  He  has  become  one  of  the 
antismoking  movements  elite  through  the 
intelligence,  passion,  and  tirelessness  of  his 
commitment. 

With  time  growing  short  before  his  train 
is  to  leave,  Blum  rails  against  the  tobacco 
industry's  public  relations  and  lobbying  or- 
ganization in  Washington.  DC.  the  Tobac- 
co Institute.  -The  Tobacco  Institute?"  he 
asks  in  a  mocking  tone.  What  is  this  about 
an  institute  about  public  relations?  You 
could  say  the  Pretzel  Institute.  It's  not  sci- 
ence. The  Tobacco  Institute  is  public  rela- 
tions. It's  PR  flack.  It's  propaganda.  It's  like 
the  Nazi  Institute  for  racial  studies. " 

In  the  past.  Blum  debated  representatives 
of  the  Tobacco  Institute,  but  he  refuses  to 
do  that  now.  saying  that  they  are  not 
decent  enough"  to  argue  with. 

Cigarette  smoking  is  a  disease  in  and  of 
itself,"  he  says.    "The  act  of  promoting  it 
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reating  of  a  vehicle  to  sell  it  is  a 
cal  and  sociopathic  process  that's 
I  don't  care  so  much  about 
idvertising  ...  as  much  as  destroy- 
cjgarette  industry.  .  .  .  You  have  to 
about  the  origin  of  the  prob- 
origin  of  the  cigarette  smoking 
is  the  cigarette  industry.  It's  not 
farmer,  it's  the  manufacturer 
promoter.    It's    the    advertising 
lo  lend  their  sense  of  perverse  rea- 
logic  to  selling  a  product  that 
will  result  in  death.  .  .  .  I'm  out 
sales  of  cigarettes, 
he  adds,  quite  matter-of-factly.    I 
s  going  to  have  to  happen  is  put- 
of  these  corporate  presidents  in 
after  kids." 
Ian  Blum  was  5  or  6  years  old.  his 
family  doctor  on  Long  Island  and  a 
-a-day  Chesterfield  smoker,  suf- 
rf ajor  heart  attack.  After  he  recov- 
s  father  l)ecame  convinced  that 
lad  contributed  to  his  heart  prob- 
he   quit.    "We   would   be   sitting 
baseball  games  in  the  '50s. "  Blum 
ind  a  commercial  would  come  on— 
tastes    good,    like    a    cigarette 
Lucky  Strike  or  what  have  you. 
ask  me  to  go  turn  on  the  tape  re- 
tape    these    things,    because 
Idnt  believe  one  day  that  this 
that   people  were  paid  far  more 
or  I  would  ever  see  to  propagan- 
people  to  smoke,  essentially  to 
He  was  the  only  person  I've  ever 
was  talking  atxiut  cigarette  adver- 
that  point.  He  was  shocked  that 
1  keep  on  advertising  like  that. " 
^duating  from  Amherst  College. 
i  his  father.  Blum  went  to  Emory 
School  of  Medicine  in  Atlanta, 
with  the  class  of  1975.  Blum  in- 
start  a  family  practice  eventually, 
that  end  he  began  a  residency  in 
icine  in  Miami.  One  day  he  saw  a 
ith  lung  cancer  "so  severe  it  was 
eating   through    her   whole   chest 
despaired.  What  could  he  do  for 
ill  woman?  Prom  reading 
research.  Blum  knew   that  nine 
10  cases  of  lung  cancer  were 
cigarette  smoking— that  cancer  of 
would  virtually  disappear  if  ciga- 
not  e.xist— and  it  was  perhaps  the 
of  the  woman's  terminal  dis- 
inent  preventability.  that  nagged 
I  )ne  evening  soon  afterward  Blum 
home  listening  to  a  Miami  radio 
\<hen  he  heard  a  man  named  Bill 
the  Tobacco  Institute  talking 
y  King  show  about  the  antito- 
-gooders." 

railed   up  naively. "   Blum   recalls. 

What's  going  on  there?  You 

most  biased,  nonsensical  program. 

a  paid  PR  person  from  the  tobac- 

why    don't    you    have    equal 

they  first  hung  Op.  and  I  called 

they  said.    "Okay,  when  do  you 

•ome  on?'  Then  he  announced  on 

some  doctor  wants  to  challenge 

A  debate  was  arranged  for  that 
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the  pants  off  me,"  Blum  recalls. 
^  showman.  Dwyer  used  this  mar- 
of  being  calm,  being  cool,  talk- 
people  like,  this  doctor  here,  this 
meafiing  doctor  here.'  "  At  this  point  in 
the  story.  Blum  slows  into  the 
of  an  ever-so-deliberate,  reasona- 
-  ■  'People  who  want   to  tell  you 
run   your  life.   People   who  don't 
re  mature  enough  to  make  your 


own  decisions  in  life.  People  who  don't  want 
to  look  at  the  evidence.  We  would  love  to 
know  what  caused  cancer.  We  wish  we  could 
find  out  what  it  is  that  statistically  has  as- 
sociated people  who  smoke  with  more  dis- 
eases. We  happen  to  feel  that  people  who 
smoke  are  so  much  more  outgoing,  they 
have  more  fun.  they  enjoy  life  more.' " 
Blum  stops  and  recalls  his  response.  "And 
then  when  I'd  get  apoplectic  and  turn  blue 
and  say.  but-but-but-you-you're-it-says- 
that-the  Surgeon  General  says  .  .  .'  he'd  say. 
'Doctor,  you  know  statistics  can  be  made  to 
do  anything.' " 

Blum  pauses,  lost  momentarily  in  the 
vivid  recollection.  He  says  in  an  almost 
somber  tone:  "My  wife  says  it's  the  only 
night  in  our  lifetime  together  I  didn't  get 
any  sleep.  I  was  very  upset.  He  made  me 
lose  my  cool.  He  made  me  look  like  a  fool." 

Blum  was  soon  obsessed  with  the  issue.  He 
felt  compelled  to  act.  and  after  thinking 
about  various  options  he  decided  to  start  an 
organization  he  hoped  would  counter,  in 
some  small  way.  what  he  saw  as  the  tobacco 
industry's  insidious  advertising.  He  called 
the  organization  DOC.  for  Doctors  Ought  to 
Care.  Blum  knew  how  effective  anticigarette 
broadcast  ad\ertising  could  be.  for  he  had 
closely  followed  the  experience  in  the  late 
1960s  of  a  young  New  York  lawyer  named 
John  Banzhaf  III.  Invoking  the  fairness 
doctrine,  Banzhaf  had  petitioned  the  Feder- 
al Communications  Commission  for  free  tel- 
evision time  to  rebut  cigarette  commercials. 
And  he  had  won.  The  result  was  that  antis- 
moking  forces  were  given  $200  million  worth 
of  free  air  time  to  attack  smoking.  Their  ads 
were  so  effective  that  to  get  them  banished, 
the  tobacco  companies  volunteered  to  stop 
their  own  TV  advertising.  Blum's  idea  was 
that  DOC  would  raise  money  for  anticigar- 
ette advertising.  He  recruited  other  ph.vsi- 
cians  and  collected  funds  to  buy  billboard 
space  for  antismoking  ads.  But  billboard 
companies  derive  huge  profits  from  the  to- 
bacco industry— nearly  half  of  all  billboards 
in  the  United  States  promote  cigarettes— 
and  the  local  billboard  company  refused  to 
sell  Blum  any  space.  The  company  offered 
to  give  him  free  space  for  noncontroversial 
messages,  but  not  to  attack  cigarettes.  Blum 
lowered  his  sights  a  bit.  bought  space  on  bus 
benches  in  Miami,  and  posted  signs  mocking 
cigarette  ads  with  slogans  such  as  "Country 
fresh  arsenic"  and  "Full-bodied  cyanide." 
Blum  and  his  few  dozen  fellow  members  of 
DOC  spoke  in  junior  high  schools,  organized 
picket-line  protests  of  a  Benson  &  Hedges- 
sponsored  film  festival,  and  while  picketing 
the  event,  referred  to  the  Virginia  Slims 
tennis  tournament  as  the  "Emphy.sema 
Slims."" 

Blum  also  started  a  radio  program.  The 
Doctor  Show,  during  which  he  discussed  a 
variety  of  medical  issues  and  gave  his  listen- 
ers advice.  It  originally  ran  for  three  hours 
on  Sunday  mornings  but  gained  in  populari- 
ty and  was  moved  to  a  time  slot  every  week- 
day morning  for  an  hour.  Blum  was  also 
writing  five  commentaries  a  week  for  the 
radio  station  and  reporting  medical  stories 
for  a  local  TV  station— a  relentless  anti- 
smoking  campaign  on  top  of  his  responsibil- 
ities as  a  medical  resident.  Blum  didnt  mind 
the  workload:  in  fact,  he  loved  conveying  his 
antismoking  views  lo  very  large  numbers  of 
people.  It  was  also  a  way  for  him  to  polish 
his  communications  skills. 

While  working  in  Miami  as  a  resident, 
Blum  was  elected  to  the  governing  council 
of  the  American  Medical  Association  Resi- 
dent Physicians  Section,  and  he  discovered, 
much  to  his  chagrin  and  astonishment,  that 


the  AMA  held  $1.4  million  worth  of  stock  in 
the  nation"s  two  largest  tobacco  compa- 
nies—Philip Morris  and  R.J.  Reynolds.  At 
Blum"s  instigation,  he  and  other  residents 
brought  this  to  the  attention  of  the  AMA 
Board  of  Trustees  and  urged  the  board  to 
sell  the  stock.  In  urging  divestment.  Blum 
and  several  colleagues  wrote  to  the  board 
warning  that  if  word  of  the  AMA"s  stock 
ownership  leaked  to  the  public  it  would  be 
very  embarrassing.  Nonetheless,  the  board 
rejected  the  proposal  to  sell  the  stock. 

Why  did  the  AMA  buy  the  stocks  in  the 
first  place?  Kirk  B.  Johnson,  general  coun- 
sel to  the  AMA.  explained  last  month  that 
the  AMA  invests  in  tobacco  companies  to 
make  money  for  its  pension  and  insurance 
funds,  and  "it  has  an  obligation  to  people 
who  have  stakes  in  those  programs  to  use  as 
its  primary  criteria  and  probably  its  sole  cri- 
teria whatever  will  produce  the  best  kind  of 
income  that  these  people  are  depending  on 
it  for." 

Blum  "would  not  let  the  matter  rest,  how- 
ever, and  not  long  after  his  proposal  was 
turned  down  he  moved  into  a  position  where 
he  was  able  to  exercise  more  influence  in 
such  matters.  Blum  had  long  planned  to  go 
into  family  practice,  but  he  had  grown  so 
enamored  of  the  media  work  he  was  doing 
that  when  his  residency  was  up  in  1979  he 
chose  a  new  direction.  He  applied  for  and 
was  awarded  a  fellowship  to  work  for  a  year 
at  the  Journal  of  the  American  Medical  As- 
sociation in  Chicago,  the  official  organ  of 
the  AMA.  At  JAMA.  Blum  worked  as  an 
editor  and  wrote  about  smoking.  He  also 
worked  behind  the  scenes  to  try  to  persuade 
AMA  officials  to  sell  the  tobacco  stock,  but 
the  AMA  brass  was  adamant. 

The  organization's  House  of  Delegates 
reaffirmed  that  posture  in  the  summer  of 
1981.  when  delegates  voted  overwhelmingly 
to  affirm  the  decision  not  to  sell  the  stocks. 

Along  with  some  of  his  colleagues.  Blum 
made  his  views  known  to  newspaper  report- 
ers, who  w"rote  about  the  AMA"s  holdings, 
causing  the  organization  some  embarrass- 
ment. Soon  thereafter,  the  AMA  reversed 
its  position  and  sold  its  shares.  Blum  was 
gratified,  but  he  found  that  his  efforts  in 
that  area  had  earned  him  the  enmity  of 
many  officials  at  the  AMA.  By  the  end  of 
his  fellowship,  he  says,  he  did  not  find  the 
atmosphere  at  the  AMA  ""compatible." 

While  Blum  was  working  in  Miami,  and 
later  at  the  AMA,  antismoking  activists  con- 
tinued to  win  small  skirmishes,  but  in  im- 
portant battles  throughout  the  country 
they  were  beaten  more  often  than  not.  An 
illustration  of  the  tobacco  industry's  politi- 
cal mu.scle  came  in  1976,  when  Congress  re- 
moved tobacco  from  the  jurisdiction  of  the 
Consumer  Product  Safety  Commission, 
making  it  the  only  consumable  product  that 
is  totally  free  of  federal  regulation.  And 
Philip  Morris  Incorporated  successfully 
headed  off  the  release  of  Death  in  the 
West—di  powerful  documentary  about  six 
Marlboro  Man-style  cowboys  who  were  in 
various  stages  of  dying  from  lung  cancer  or 
emphysema.  (Philip  Morris  maintained,  and 
a  court  agreed,  that  the  company  was  de- 
ceived by  the  producers  of  the  film  and  was 
not  aware  its  commercials  would  be  used  in 
unfavorable  light).  To  combat  smoking,  US 
Health,  Education,  and  Welfare  Secretary 
Joseph  Califano  established  the  US  Office 
on  Smoking  and  Health,  but  at  least  in  part 
because  of  his  opposition  to  cigarettes.  Cali- 
fano was  fired  by  President  Jimmy  Carter, 
who  did  not  want  a  Cabinet  member  alienat- 
ing Southern  tobacco  states  so  close  to  an 
election.  Meanwhile,  in  California,  the  in- 
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dustry  spent  $8*5  million  to  defeat  two  pro- 
posals to  restrict  smoking  in  public  places. 

In  spite  of  its  success,  however,  the  tobac- 
co industry  publicly  recognized  the  growing 
pressure  of  the  opposition  when  the  indus- 
try publication.  The  Tobacco  Observer,  char- 
acterized the  nonsmokers'  rights  movement 
as  "the  most  dangerous  development  to  the 
viability  of  the  tobacco  industry  that  has 
yet  occurred."  That  was  not  the  only  bad 
news  for  the  tobacco  companies.  In  1979. 
Surgeon  General  Julius  Richmond  released 
a  report  stating  that  smoking  was  far  more 
devastating  than  was  known  when  the  first 
Surgeon  General's  report  was  issued  in  1964. 
Richmond's  report  stated  that  cigarette 
smoking  is  addictive,  causes  lung  cancer  in 
women,  is  harmful  to  the  unborn  child  of  a 
pregnant  woman,  and  acts  synergistically 
with  occupationally  hazardous  materials 
such  as  asbestos.  Richmond's  findings 
jarred  many  smokers;  public  opinion  sur- 
veys later  revealed  that  during  the  14  days 
after  his  statement,  more  Americans  tried 
to  quit  smoking  than  had  attempted  to  stop 
during  any  other  two-week  period  since  the 
1964  report. 

Richmond's  report  preceded  a  number  of 
important  victories  for  the  antismoking 
forces.  Studies  in  Japan  and  Greece  showed 
a  correlation  between  "involuntary"  smok- 
ing and  lung  cancer  in  nonsmoking  wives  of 
men  who  smoked;  a  Federal  Trade  Commis- 
sion staff  report  concluded  that  cigarette 
companies  specifically  target  adolescents  in 
their  advertising  and  attempted  to  offset 
health  concerns  of  consumers:  and  a  pirated 
copy  of  Death  in  the  West  was  shown,  final- 
ly, on  a  San  Francisco  television  station— to 
rave  reviews. 

But  what  most  discouraged  antismoking 
guerrillas  such  as  Blum  was  the  lack  of  ac- 
tivism on  the  part  of  the  government  and 
major  voluntary  health  organizations— the 
American  Cancer  Society,  the  American 
Heart  Association,  and  the  American  Lung 
Association.  Ironically,  it  was  a  commission 
established  by  the  American  Cancer  Society 
that,  in  1983.  sharply  criticized  the  intertia 
of  the  government  and  the  major  voluntary 
organization.  In  evaluating  the  effectivene.ss 
of  the  antismoking  movement,  the  National 
Commission  on  Smoking  and  Public  Policy 
concluded  that  government  efforts  were 
"minimal  and  symbolic.  "  The  efforts  of  the 
health  organzations  it  found  "fragmented. " 
None  of  the  organizations,  the  commission 
stated,  "has  expended  substantial  sums  in 
this  area  in  relation  to  the  size  and  scope  of 
the  problem."  The  commissions  executive 
director  estimated  that  the  cancer  society 
was  allocating  only  about  two-tenths  of  1 
percent  of  its  annual  income  to  combat  to- 
bacco. 

Blum  notes  that  the  cancer  society  has 
done  much  more  lately.  But.  he  adds.  "I 
don't  think  they've  come  anywhere  near 
what  they  should  be  doing.  It  is  disappoint- 
ing that  they  haven't  really  rocked  any 
boats  or  made  any  waves.  I  can  understand 
a  certain  need  for  conservatism,  but  I  think 
proportionate  to  their  mission  they  haven't 
done  what  they  could  be  doing. " 

Donald  Shopland.  the  acting  director  of 
the  US  Office  on  Smoking  and  Health, 
agrees:  "The  cancer  society  and  the  heart 
association  just  were  not  involved  to  the 
degree  they  should  have  been,  given  the 
amount  of  mortality  cigarette  smoking 
causes." 

After  leaving  the  AMA.  Blum  spent  a  year 
in  Australia  as  editor  of  the  Journal  of  Med- 
icine of  Australia  before  returning  to  the 
United    States.    In    January    of    1983.    he 


became  editor  of  the  New  York  State  Jour- 
nal of  Medicine,  where  his  objective  was  to 
create  something  unique:  to  dedicate  an 
entire  issue  of  a  medical  journal  to  the  topic 
of  cigarette  smoking.  Seven  months  later 
Blum  had  produced  a  163-page  issue  of  the 
journal  that  featured  on  this  cover  a  dec- 
ades-old advertisement  for  Chesterfield 
cigarettes.  The  ad  featured  an  attractive 
young  woman  posed  against  a  red  back- 
ground, holding  up  a  package  of  Chester- 
fields, with  the  headline:  "After  a  man's 
heart."  (Blum's  father,  the  heart  attack 
victim,  was  a  Chesterfield  smoker.) 

The  issue,  entitled  "The  World  Cigarette 
Pandemic."  was  a  landmark  document.  It  in- 
cluded more  than  50  articles  by  respected 
experts  on  every  aspect  of  smoking.  Includ- 
ed were  articles  from  five  men  who  had 
served  as  US  Surgeon  General,  as  well  as 
interviews  with  Blum  and  current  Surgeon 
General  C.  Everett  Koop.  The  issue  includ- 
ed articles  on  health,  politics,  the  Third 
World,  advertising,  ethics,  and  more.  The 
issue  was  hailed  as  a  major  contribution  to 
the  literature  on  smoking,  for  unlike  most 
medical  journals,  it  was  circulated  far 
beyond  medical  and  scientific  circles.  An 
editor  at  the  Columbia  Journalism  Review 
praised  the  issue  and  in  so  doing  brought  it 
to  the  attention  of  thousands  of  journalists 
who  did  not  specialize  in  science. 

Almost  immediately  after  the  issue's  pub- 
lication. Blum  headed  for  Binghamton.  New 
York,  to  speak  to  medical  students.  When 
he  arrived  at  the  office  of  Dr.  George  Git- 
litz.  a  vascular  surgeon.  Blum  recalls  that 
Gitlitz  told  him.  "Alan,  if  you  never  do  any- 
thing for  the  rest  of  your  career,  you  can 
rest  [assured]  that  this  was  great." 

Blum  was  delighted  with  Gitlitz's  reac- 
tion, but  he  shot  back:  "You  should  see 
what  I  didn't  put  in.."  And  right  away  Blum 
went  to  work  on  a  second  special  issue,  pub- 
lished last  July,  running  219  page.s.  and.  in 
Blum's  mind,    a  far  better  issue. " 

Unlike  virtually  every  other  important  an- 
tismoking activi-st  in  the  country.  Blum  is 
pessimistic  about  the  future.  ""We"re  not 
winning."'  he  .says.  "At  best,  we're  holding 
our  own.  We're  looking  at  it  and  .saying. 
"We're  winning  the  war  on  smoking.  All  my 
yuppie  friends  are  no  longer  smoking. 
They're  jogging.'  And  we're  saying  that 
must  be  the  world,  but  we're  not  looking  at 
the  countries  where  cigarette  smoking  is 
still  dramatically  rising,  not  decreasing. 
This  is  a  world  problem.  Not  only  are  we  not 
winning  the  war  against  smoking,  but  it's 
probably  at  its  origin  in  Africa  and  South- 
east Asia,  and  nothing  is  being  done.  Virtu- 
ally no  one  works  full-time  to  counteract 
this  industry. " 

Blum  checks  his  watch  and  frowns. 
Caught  up  in  the  topic,  he  has  lo.st  track  of 
time  and  mis.sed  his  train.  He  will  catch  the 
next  one.  agitated  that  this  may  mean  he 
will  miss  his  connection.  He  is  upset  as  well 
because  he  has  recently  been  fired  from  his 
job  as  editor  of  the  New  York  Slate  Journal 
of  Medicine.  He  says  he  was  working  on  a 
third  special  tobacco  issue  this  past  January 
when  he  was  abruptly  dismissed.  He  says  he 
was  told  that  three  special  issues  were  inap- 
propriate for  a  state  medical  journal.  He 
says  he  was  told  as  well  that  he  had  run  the 
journal  poorly.  He  does  not  regret,  however, 
having  made  this  crusade  central  to  his  life. 
"It's  the  thing  that  I  can  do  best. "  he  says. 
"It's  actually  my  best  skill.  I've  frittered 
away  all  sorts  of  clinical  acumen.  I've  got  a 
sick  kid  right  now.  and  I  don't  know  what's 
wrong  with  him." 

On  the  train  to  New  York  City,  heading 
off  to  speak  against  smoking  in  a  distant 


city.  Blum  wonders  aloud  what  he  will  do  to 
support  his  wife,  who  is  pregnant,  and  his 
two  children.  He  cannot  conceal  his  distress. 
But  his  mind  switches  back  as  he  looks  up 
at  a  railroad  station  clock  advertising 
Benson  &  Hedges.  He  shakes  his  head,  a 
look  of  anger  and  disgust  on  his  face.  "See." 
he  says,  "they've  even  got  the  clock." 

Many  other  antismoking  activists  express 
a  good  deal  of  optimism,  a  feeling  founded 
in  the  belief  that  while  their  success  in  the 
past  has  been  slow— often  painfully  so— a 
new  weapon  in  the  antitobacco  arsenal 
could  bring  a  decisive  victory  within  the 
foreseeable  future.  The  new  weapon,  as 
John  Banzhaf  III  puts  it.  is  to  "sue  the  bas- 
tards!" 

The  man  who  has  emerged  as  one  of  the 
engineers  of  the  new  weapons  system  is  a 
professor  of  law  at  Northeastern  University 
Law  School  named  Richard  A.  Daynard.  a 
man  with  a  brilliant  academic  record.  By 
the  age  of  29  he  had  earned  a  law  degree 
from  Harvard,  a  PhD  in  urban  studies  and 
planning  from  MIT.  and  was  teaching  law  at 
Northeastern  and  psychiatry  and  the  law  at 
the  New  England  Medical  Center.  Daynard 
is  a  thin,  wiry  man  with  a  disheveled  ap- 
pearance. He  seems  to  carry  a  permanent 
smirk  on  his  face— not  the  grin  of  a  wise 
guy,  but  a  sign  of  affability.  Daynard's  ini- 
tial involvement  with  the  antismoking 
movement  came  in  the  mid-1970s,  when  he 
became  interested  in  nonsmokers"  rights.  "I 
was  alwa.vs  amazed."'  he  days,  "that  as  a 
nonsmoker  I  was  expected  to  sit  quietly  and 
breathe  other  people's  smoke. " 

The  aggressive  style  of  a  Boston-based 
group  called  GASP  (Group  Against  Smok- 
ing Pollution),  founded  in  1972.  attracted 
Daynard.  and  he  signed  on  as  a  volunteer. 
He  drafted  an  ordinance  restricting  smoking 
in  restaurants,  which  became  the  model  for 
similiar  measures  in  27  Massachu.setts  com- 
munities. Daynard  also  mapped  legal  strate- 
gy for  a  state  employee  who  wanted  to  work 
in  a  smoke-free  environment,  a  landmark 
case  that,  after  years  of  fighting,  the  worker 
finally  won.  By  1983.  he  had  become  presi- 
dent of  GASP. 

Daynard  was  alwa.vs  looking  for  ways  to 
further  his  anti-smoking  aims  and.  two  years 
ago.  as  he  was  discussing  products-liability 
law  with  students  in  a  .seminar,  it  occurred 
to  him  that  the  principles  of  such  law  might 
very  well  apply  to  the  tobacco  industry.  At 
the  heart  of  products-liability  law,  he  says, 
lies  a  very  simple  principle:  that  companies 
are  responsible  for  damage  done  by  their 
products.  Daynard  believed  it  would  be  pos- 
sible to  argue  successfully  in  court  that  the 
cigarette  companies  knew  as  early  as  the 
1930s  and  "40s-long  before  Congress  man- 
dated warnings  on  cigarette  packs  and  ad- 
vertisements—that  cigarettes  were  danger- 
ous, yet  they  failed  to  warn  smokers  of 
those  dangers,  and  that  as  a  result  of  that 
failure,  many  people  continued  smoking,  got 
sick  from  it.  and  died.  Daynard  knew  that 
during  the  1950s  and  "eOs  smokers  who  had 
become  ill  had  brought  suits  against  the 
companies,  but  they  had  failed,  and  since 
that  lime  products-liability  law  had  evolved 
to  the  point  where  it  was  less  difficult  for 
plaintiffs  to  win  in  court. 

While  this  approach  was  germinating  in 
Daynards  mind,  other  lawyers  in  different 
parts  of  the  country  were  in  the  early  stages 
of  a  handful  of  suits  against  tobacco  compa- 
nies. Before  preparing  a  memorandum  on 
the  applicable  law.  Daynard  called  Banzhaf, 
founder  of  Action  on  Smoking  and  Health 
(ASH)  and  one  of  the  most  knowledgeable 
men  in  the  country  on  antismoking  litiga- 
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Bai  tzhaf  told  Daynard  he  knew  of  law- 
New  Jersey.  Tennessee,  and  West 
who  were  suing  tobacco  companies, 
called  them  all.  'What  I  realized 
king  to  them  was  that  they  had 
tajked  to  each  other  before,"  he  says. 
as  a  vacuum  there.  None  of  these 
talked  with  each  other,  which 
hardly  the  case  on  the  other  side."  The 
si<  e 
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as  Daynard  calls  the  tobacco  in- 
hired  some  of  the  best  and  most 
legal  talent  in  the  United  States, 
demonstrated  that  it  will  contin- 
the  suits  at  every  turn,  for  these 
the    companies    simply    cannot 
lose.  In  the  fall  of  1984.  to  combat 
rys  legal  might  and  to  foster  the 
)f  ideas,  information,  and  strategy 
afitismoking  side.  Daynard  organized 
Products  Litigation  Project, 
le  asks,  could  the  companies  not 
n  the  dangers  of  smoking?  He 
the  study  published  by  Drs.  Ernst 
and  Evarts  Graham   in  JAMA   in 
fairly  shrieks:  "1950!  Anybody  who 
e  that  the  tobacco  industry  did 
about  an  article  in  JAMA  on  the 
tobacco  can  believe  anything.   I 
point-zero-zero  doubt.  There  is  no 
I  y    that    they    didn't    know    about 
stiidies." 

d   believes   it    inevitable   that   the 

will  succeed,  in  part   because  the 

'  defense  is  fundamentally  contra- 

They  say.  number  one.  cigarette 

is  not  dangerous."  says  Daynard. 

nilmber  two.  the  plaintiff  should  have 

^loking  would  kill   him."  Put  an- 

smoking  isn't  dangerous,  but  the 

should  have  known  it  wa.s  danger 
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they're  going  to  lose  lots  of  cases, 
luries  are  going  to  get  very  angry 
he  says.   "A  guy  comes  in.  and 
i.s  last  legs,  or  he's  dead,  and  they 
a  jerk.  He  should  have  known.'" 
could  be  won  in  these  suits,  says 
because  the  purpose  of  products 
aw  is  not  only  to  force  the  manu- 
of  a  dangerous  product  to  pay  for 
damage  done  by  the  product,  but  also 
companies   to   justice   and   slop 
t  rageous  behavior. " 
Is  against  the  tobacco  companies 
the  wake  of  legal  action  against 
Ajnerican  asbestos  comoanies.  and  it 
of  that  litigation,  more  than 
else,  that  encourages  antismoking 
So   effective    were    the   suits    on 
)f     former     workers     in     asbestos 
\  orkers  who  became  ill  and  died  as 
f  exposure  to  asbestos  fibers— that 
istry    was    brought    to    its    knees. 
Mmville  (reconstituted  as  the  Man- 
Corx)ration)  paid  out  so  much  money 
m^y  employees  and  former  employ- 
sued  that   it   became  the  largest 
company  '  ver  bankrupted. 
Is  very  little  difference  between 
c^arette    cases    and    the    asbestos 
Daynard.    'The  crucial  parallel 
companies  knew  long  ago  about 
rs  and  instead  of  actively  inform- 
deople  who  were  exposed,  did  exaci- 
c  pposite— stonewalled   and   tried   to 
he  evidence." 

ire  two  major  differences,  however, 
which  may  very  well  affect  the  court 
that   Congress   never   required   a 
abel  to  be  placed  on  asbestos  pack- 
it    did    with   cigarettes.    And    the 
wjiich   will   have   no  effect   on   the 
an    enormous   difference    in    the 
)f  people  affected.  In  his  book  on 


s  lys 
t  >e 


the  fall  of  the  asbestos  industry.  Outrageous 
Misconduct,  which  was  published  last  year. 
Paul  Brodeur  reports  that  over  the  next  30 
years  or  so.  several  hundred  thousand 
people  are  expected  to  die  prematurely  of 
asbestos-induced  illness.  But  the  Surgeon 
General  estimates  that  an  even  greater 
number  of  Americans  will  die  of  cigarette- 
induced  diseases  in  one  year. 

A  lawyer  who  is  working  on  eight  suits 
against  tobacco  companies  and  who  also 
worked  on  asbestos  cases— on  behalf  of  an 
asbestos  company— agrees  with  Daynard's 
assessment  that  the  suits  are  similar.  Marc 
Z.  Edell  of  Morristown.  New  Jersey,  says 
that  from  a  legal  perspective  there  are  no 
major  differences  between  asbestos  and  to- 
bacco cases.  In  fact,  says  Edell.  the  quality 
of  scientific  research  into  cigarette  smoking 
is  far  better  than  that  on  asbestos.  "It  is  un- 
believable to  compare  the  literature  on  as- 
bestos to  the  literature  on  cigarette  smok- 
ing." he  says.  "There's  a  much  stronger  case 
against  tobacco  than  there  is  aga<nst  asbes- 
tos." 

Edell  maintains  in  his  lawsuits  that  the 
scientific  information  on  tobacco's  dangers 
was  sufficient  as  long  ago  as  the  1930s  and 
1940s,  so  the  tobacco  companies  "definitely 
should  have  warned  "  smokers  back  then. 

To  date.  Daynard  says,  about  100  lawsuits 
have  been  filed  by  smokers  or  their  survi- 
vors against  the  major  tobacco  companies. 
While  the  only  two  cases  to  reach  trial  thus 
far  have  been  won  by  the  companies,  more 
cases  may  be  headed  for  court  later  this 
year.  In  one  suit,  a  Newton  woman  is  charg- 
ing the  Liggett  Group  with  negligence  in 
the  death  of  her  husband  six  years  ago. 
Joseph  Palmer  died  of  lung  cancer  at  the 
age  01  49  after  having  smoked  between  two 
and  four  packs  of  L&Ms  a  day  for  23  years. 
PalmiT's  widow.  Ann.  contends  that  because 
Liggett  &  Myers  manufactured,  promoted, 
and  sold  the  product  she  believes  killed  her 
husband,  the  firm  bears  some  responsibility 
for  her  husband's  death.  And  she  is  suing  it 
for  more  than  $1  million.  Another  suit, 
scheduled  for  trial  this  month  in  Oklahoma, 
was  brought  by  the  survivors  of  a  19-year- 
old  Oklahoma  man.  charging  that  his  death 
from  mouth  cancer  was  caused  by  chewing 
tobacco  and  that  the  company  knew  the 
product  was  dangerous  yet  never  warned 
consumers. 

Suits  against  the  cigarette  companies  re- 
ceived a  serious  .setback  last  month,  when  a 
federal  appeals  court— overturning  a  deci- 
sion activists  had  seen  as  a  major  victory- 
ruled  that  the  1965  cigarette  labeling  act 
passed  by  Congress  renders  companies 
immune  from  suits  that  charge  them  with 
failing  to  warn  consumers  of  cigarettes'  haz- 
ards. The  ruling  came  in  a  case  in  which 
Edell  is  suing  several  major  tobacco  firms 
on  behalf  of  a  New  Jersey  woman  named 
Ro.se  Cippolone.  who  died  of  lung  cancer  at 
the  age  of  58  after  having  smoked  cigarettes 
for  42  years.  Until  the  appeals  court  ruling, 
the  Cippolone  case  had  been  considered 
strong  becau.se  in  the  process  of  discovery  — 
that  Is.  pretrial  disclosure  of  hitherto  secret 
papers  germane  to  the  case— Edell  has  re- 
viewed more  documents  and  records  from 
tobacco  companies  than  any  other  lawyer  in 
any  suit. 

Edell  says  he  will  appeal  the  ruling  to  the 
US  Supreme  Court  and.  if  that  fails,  he  will 
seek  to  try  the  case  with  a  different  legal 
strategy.  Instead  of  arguing  that  the  compa- 
nies failed  to  warn  Cippolone.  he  will  con- 
lend  that  cigarettes  are  an  unreasonably 
dangerous  product- that  their  risks  vastly 
outweigh    their   benefits.   Edell   .says   that. 


under  the  law.  no  warning  is  sufficient  for 
products  deemed  to  be  unreasonably  dan- 
gerous. "If  the  risks  of  the  product  out- 
weigh the  utility  of  the  product,  the  warn- 
ing is  useless,"  he  says. 

The  case  depends  in  part  upon  whether  a 
jury  believes  that  Cippolone  smoked  ciga- 
rettes even  though  she  knew  they  were  dan- 
gerous—that she  voluntarily  assumed  the 
risk  of  smoking.  Before  she  died,  Cippolone 
said  in  a  deposition  that  she  did  not  believe 
cigarettes  would  kill  her.  and  according  to 
Edell,  that  "certainly  the  government  would 
never  let  people  sell  products  that  caused 
cancer. "  That  belief  on  her  part,  says  Edell, 
coupled  with  evidence  that  smoking  is  ad- 
dictive, means  that  she  did  not  voluntarily 
encounter  the  danger  of  smoking. 

Prior  to  the  appeals  court  ruling.  Edell 
said  that  to  win,  he  would  try  to  demon- 
strate that  the  companies  knew  "there  was 
sufficient  Information  to  give  rise  to  a  rea- 
sonable inference  that  the  product  which 
(the  cigarette  companies]  were  selling  posed 
potential  health  hazards  to  the  users  of  it. " 
Now  he  cannot  use  that  approach,  although 
he  says  there  is  no  question  in  his  mind  that 
that  is  true,  and  he  has  been  working 
toward  proving  that  point  for  nearly  three 
years. 

Edell  has  already  spent  about  200  days 
gathering  depositions,  questioning  past  and 
present  chief  executive  officers  of  every 
major  cigarette  manufacturer,  top  officials 
at  the  Tobacco  Institute,  and  officials  from 
the  AMA  and  advertising  agencies.  During 
the  process  of  discovery.  Edell  has  reviewed 
more  than  a  million  documents.  He  and  his 
firm  have  already  .spent  $1.5  million  worth 
of  legal  lime  on  the  matter  and.  to  date, 
have  received  not  a  dime.  If  he  and  his  col- 
leagues win  the  cases  they  will  make 
money— perhaps  a  fortune— but  if  they  lose, 
they  will  have  lo.st  millions  in  time.  "It's  a 
serious  commitment."  Edell  says  emphati- 
cally. "We  are  committed  to  it.  We  have 
eight  cases.  We  will  win  one  of  these  cases. 

""■^011  have  got  to  paint  a  complete  picture 
for  the  jury.  "  he  says.  "You've  got  to  ex- 
plain to  the  jury  what  these  people  are  like, 
what  these  tobacco  companies  are  really 
like,  and  the  extent  to  which  they  have 
gone,  over  the  years,  to  minimize  the  health 
hazards  to  influence  what  has  gone  on  in 
terms  of  regulation. " 

Edell  believes  he  will  win.  in  part  because 
of  a  change  over  the  years  In  the  altitude  of 
the  public— and  prospective  jurors— toward 
smoking.  "At  this  point  the  public  is  In- 
clined to  believe  that  cigarette  smoking 
clearly  causes  lung  cancer,  whereas  back  in 
the  'SOs  and  "GOs,  when  .some  of  the  earlier 
cases  were  being  tried,  there  were  many 
more  smokers." 

The  tobacco  Industry  is  confident  in  its 
position  on  the  suits,  however.  Scott  Staph, 
a  spokesman  for  the  Tobacco  Institute  in 
Washington.  sa.vs  that  since  the  early  1950s 
the  companies  have  won  every  case  brought 
against  them.  And  he  points  to  the  appeals 
court  ruling  as  protection  for  the  compa- 
nies. 

Shortly  before  Christmas  of  1985.  the  first' 
two  suits  in  the  modern  wave  against  the  in- 
dustry went  to  trial  in  California  and  Ten- 
nessee. Both  plaintiffs  lost. 

Daynard  was  not  the  least  bit  surprised  by 
one  verdict.  In  the  California  case  of  Gal- 
braith  v.  R.J.  Reynolds.  Inc.,  testimony 
from  expert  witnesses  in  the  trial  made  it 
unclear  just  what  caused  John  Mark  Gal- 
braith's  death.  Daynard  says  that  350.000 
Americans  died  of  cigarette-related  diseases 
last  year,  and  it  appeared  to  him  that  Gal- 
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braith  "wasn't  one  of  them."  Daynard 
thinks  it  a  moral  victory  of  sorts  that  the 
jury's  vote  was  only  9-3  against  Galbraith. 

In  the  other  losing  case,  tried  in  Knox- 
ville.  Tennessee,  a  judge  directed  the  verdict 
against  Floyd  F.  Roysdon.  who  contends  he 
became  afflicted  with  peripheral  vascular 
disease  as  a  result  of  smoldng  cigarettes. 
"The  judge  said  everybody  should  have 
known  the  dangers."  says  Daynard.  "But 
Roysdon  had  peripheral  vascular  disease, 
and  nobody  knows  cigarette  smoking  causes 
peripheral  vascular  disease  except  doctors 
and  cigarette  companies."  The  Roysdon 
case  is  on  appeal. 

In  spite  of  the  losses,  antismoking  activ- 
ists exude  confidence  about  the  lawsuits. 
"The  minute  the  first  one  comes  down,  it's 
going  to  have  a  tremendous  educational 
effect. "  says  Banzhaf.  the  executive  director 
of  the  antismoking  group  Action  on  Smok- 
ing and  Health.  "The  tobacco  industry  has 
been  telling  people  for  years.  "There  is  no 
evidence.  We're  not  allowed  to  present  our 
side.  The  government  is  biased.""  Once  a 
jury  of  people  decides  that  "Yes.  this  guy"s 
lung  cancer,  emphysema,  whatever,  was 
caused  by  smoking,"  that,  I  think,  will  have 
an  impact  even  on  the  most  skeptical  of 
people. 

"Secondly,  it's  going  to  wake  up  a  lot  of 
people  to  the  possibility  that  they  can  sue. 
The  minute  one  of  those  things  comes 
down,  they're  going  to  come  jumping  out  of 
the  woodwork.  It  will  have  an  immediate 
impact  on  the  financial  status  of  the  indus- 
try. Imagine  what's  going  to  happen  on 
Wall  Street  the  day  after  one  of  these  suits 
is  decided.  In  the  long  run  it'll  affect  their 
ability  to  raise  money  through  bonds.  It  will 
tremendously  affect  their  ability  to  get  li- 
ability insurance.  They're  going  to  have  a 
hell  of  a  time  ever  getting  liability  insurance 
again. 

"So.  in  a  sense,  the  entire  corporate  finan- 
cial structure  will  be  hit  very,  very  signifi- 
cantly. The  first  suit  will  be  a  couple-hun- 
dred-thousand bucks,  a  million.  Five  or  10 
years  from  now  there  will  be  large  verdicts, 
and  when  punitive  verdicts  come  in.  we"re 
talking  big  money."' 

Banzhaf  envisions  a  day  when,  after  suc- 
cessful lawsuits,  the  companies  will  be  re- 
quired to  increase  the  price  of  cigarettes  by 
perhaps  $1  per  pack;  some  people  believe 
the  increase  could  be  triple  that.  "It  would 
be  a  very,  very  strong  disincentive  for 
people  to  smoke."  he  says. 

If  there  was  a  moment  in  the  tobacco  war 
that  symbolized  the  antismoking  forces' 
coming  of  age.  it  may  have  come  in  Boston 
this  past  January  II.  22  years  to  the  day 
after  the  publication  of  the  original  Sur- 
geon General's  report  on  the  dangers  of 
smoking.  On  that  bright,  wintry  Saturday, 
leaders  of  the  movement,  from  as  far  away 
.  as  Hawaii,  gathered  at  the  Northeastern 
University  Law  School.  It  was  a  historic 
meeting  in  its  own  way.  for  it  included  activ- 
ists who  had  been  involved  in  just  about 
every  major  battle  of  the  tobacco  war.  Dr. 
Richard  H.  Overholt.  one  of  the  pioneers  of 
the  movement,  was  there,  as  was  Banzhaf. 
the  lawyer  who  had  single-handedly  altered 
the  course  of  the  battle  when  he  secured 
$200  million  worth  of  free  television  time  to 
air  antismoking  commercials— the  most 
potent  weapon  thus  far  in  the  war.  Prom 
New  York  had  come  Dr.  Alan  Blum,  and 
from  New  Jersey.  Marc  Edell.  Daynard  pre- 
sided over  the  gathering  of  people  whom  he 
described  as  sharing  a  "determination  to 
bring  the  tobacco  industry  to  the  bar  of  jus- 
tice ...  to  do  something  about  this  epidem- 
ic." 


There  was  a  degree  of  pessimism,  reflected 
in  Blums  dark  view  that  the  struggle  is  not 
going  well.  That  perspective  was  buttressed 
by  a  report,  published  by  the  WorldWatch 
Institute,  a  Washington  think  tank,  only 
weeks  before  the  meeting  at  Northeastern, 
contending  that  "the  leading  cause  of  pre- 
mature death  among  adults  in  1985  was  not 
Africa's  famine,  warfare,  or  the  attacks  of 
international  terrorists:  It  was  cigarette 
smoking.  Smoking  remains  at  epidemic 
levels  in  industrial  countries  and  is  growing 
exponentially  in  the  Third  World  .  .  .  Antis- 
moking efforts  are  meeting  with  only  limit- 
ed success  in  industrial  countries  and  are 
failing  in  developing  ones.  World  tobacco 
consumption  is  up  75  percent  over  the  last 
20  years." 

Additional  bad  news  was  the  disturbing 
trend  showing  that,  increasingly,  class  lines 
distinguish  smokers  from  nonsmokers. 
Thomas  Schelling.  Harvard  professor  of  po- 
litical economy  and  director  of  the  Institute 
on  Smoking  Behavior  and  Policy  at  the 
John  P.  Kennedy  School  of  Government, 
who  was  also  at  the  Northeastern  meeting, 
points  out  that  poor  and  working-class 
people  are  more  likely  to  smoke  than  better- 
educated  and  wealthier  people.  Schelling 
put  this  into  stark  relief:  College-bound 
high  school  seniors  are  2 '/a  times  less  likely 
to  smoke  than  are  seniors  who  are  not  going 
to  college. 

In  spite  of  such  signs,  however,  it  has 
grown  increasingly  clear  during  the  past  few 
years  that  the  antitobacco  forces  are  win- 
ning, that  time  is  running  out  on  the  indus- 
try. Steadily,  over  the  years,  the  percentage 
of  the  US  population  that  smokes  has 
shrunk  from  42  percent  in  1965  to  30  per- 
cent in  1985.  Many  family  physicians,  by 
quitting  themselves,  set  an  example  that 
has  been  followed  by  millions  of  their  pa- 
tients—middle-aged men  in  particular.  The 
physical-fitness  craze  that  swept  the  coun- 
try was  an  important  factor,  for  it  offered 
no  place  in  the  new  regimen  of  health  con- 
sciousness for  cigarettes.  Through  the  years 
prohibitions  against  smoking  grew  steadily, 
then  geometrically,  to  the  point  where  op- 
portunities to  smoke  have  been  significantly 
curtailed.  And  Schelling  points  out  that 
cigarettes  have  all  but  disappeared  from  the 
giant  mirror  of  pop  culture:  prime-time  tele- 
vision. 

At  Northeastern  that  day,  in  January  the 
talk  was  not  of  defeats,  but  of  victories— of  a 
war  being  won.  Those  at  the  meeting  re- 
called the  success  in  San  Francisco,  where 
antismoking  activists  defeated  the  tobacco 
industry"s  million-dollar-plus  campaign  and 
won  an  ordinance  restricting  smoking  in  the 
workplace.  There  were  additional  encourag- 
ing signs.  Two  major  Southern  religious 
groups— the  Southern  Baptist  Convention 
and  the  North  Carolina  Council  of  Church- 
es, organizations  in  the  heart  of  tobacco 
country— took  tough  antitobacco  stands  in 
recent  years.  Since  1970.  one-third  of  all 
smokers— a  total  of  33  million  Americans- 
have  quit.  Harvard  University  divested  to- 
bacco holdings  from  its  endowment  fund  be- 
cause the  university  believed  the  stocks 
were  a  poor  investment.  And  one  of  the 
most  important  victories  the  antismoking 
people  have  won  in  Washington,  D.C..  came 
not  long  ago.  in  the  form  of  a  new  labeling 
law  in  which  four  strongly  worded  warnings 
alternate  on  packages  and  advertisements. 

There  was  a  sense  of  progress  at  the  meet- 
ing, a  notion  supported  by  the  results  of  a 
scholarly  analysis  conducted  by  professor 
Kenneth  Warner  of  the  University  of  Michi- 
gan. Warner's  study  showed  that  specific 


antismoking  initiatives  correlated  highly 
with  reduced  smoking  in  the  population, 
and  that  as  of  1978.  without  the  work  of  the 
antismoking  movement,  per  capita  con- 
sumption of  cigarettes  would  have  been 
more  than  33  percent  higher. 

One  of  the  most  significant  changes  has 
been  the  newfound  political  clout  of  the  an- 
tismoking movement.  At  long  last,  all  the 
voluntary  health  organizations  threw  their 
considerable  weight  behind  their  Washing- 
ton lobbying  organization— called  "The  Coa- 
lition on  Smoking  or  Health."  And  their 
first  major  fight— the  battle  over  explicit 
warning  labels  for  packages  and  advertise- 
ments—demonstrated their  muscle.  Never 
before,  says  former  Federal  Trade  Commis- 
sion chairman  Michael  Pertschuk,  had  the 
tobacco  industry  lost  a  fight  on  Capitol  Hill. 
Professor  Warner  obsen'es  that  "the  very 
existence  of  the  coalition  is  remarkable, 
given  the  long  history  of  often-bitter  non- 
cooperation  among  the  three  associations." 

Simultaneously  have  come  the  first  signif- 
icant divisions  within  the  legendary  tobacco 
lobby.  Appearing  on  Face  the  Nation  earlier 
this  year.  Representative  Charles  Rose  of 
North  Carolina,  one  of  the  most  staunchly 
loyal  tobacco-industry  supporters  through 
the  years,  said.  Our  position  is  changing. 
Those  of  us  that  represent  the  people  who 
grow  tobacco  really  are  taking  a  different 
approach  to  the  companies,  because  the 
companies  are  beginning  to  import  foreign 
tobacco  in  ever-increasing  amounts.  They 
are  hurting  our  constituents  very  badly.  I'm 
not  the  lock-step  loyalist  to  the  tobacco 
companies  that  I  was  five  years  ago.  In  my 
opinion,  the  tobacco  companies  are  rapidly 
losing  their  grip  on  Capitol  Hill. " 

Even  the  American  Medical  Association 
has  joined  the  fight  in  earnest,  and  in 
recent  years  it  has  become  a  central  force  in 
the  antitobacco  movement.  The  AMA's 
House  of  Delegates  earlier  this  year  voted  to 
propose  legislation  outlawing  all  advertising 
of  tobacco  in  the  United  States,  and  in  Feb- 
ruary JAMA  ran  an  issue  devoted  almost  en- 
tirely to  the  topic  of  smoking. 

•Who's  winning?  "  asks  Dr.  Ernst  Wynder. 
author  of  one  of  the  earliest  and  most  sig- 
nificant studies  linking  smoking  to  lung 
cancer.  We've  got  35  million  ex-smokers. 
When  I  first  started.  75  to  80  percent  of 
men  smoked.  Today  it's  down  under  30." 

At  Northeastern  that  day  there  was  a  feel- 
ing brand-new  to  the  antismoking  move- 
ment, and  that  was  a  belief  that  victory  for 
them  was— not  possible  or  even  likely— but 
inevitable. 

Professor  Schelling  says.  "If  I  had  to  bet 
money,  I  would  bet  that  smoking  steadily 
declines  from  now  on  as  a  percentage  of  the 
population.  If  it  goes  down  a  quarter  every 
decade,  in  25  or  50  years  it  will  be  down  to 
where  only  5  to  10  percent  of  the  population 
is  smoking."" 

Perhaps  those  must  gratified  by  the 
progress  of  the  antismoking  movement  are 
the  earliest  pioneers— physicians  such  as 
Overholt.  one  of  the  first  surgeons  to  oper- 
ate on  a  human  chest  and  see  the  effects  of 
cigarette  smoking,  and  Dwight  Harken,  the 
first  man  to  perform  surgery  on  the  inner 
chambers  of  the  human  heart.  Overholt. 
who  is  84.  and  Harken,  who  will  be  76  in  a 
few  weeks,  say  the  antismoking  movement 
has  come  a  very  long  way  Indeed. 

We  are  winning  the  war."  Overholt  says. 
Some  people  will  always  smoke,  he  says,  but 
he  adds.  I  think  we're  going  to  destroy  it  as 
an  industry."" 

Harken.  agrees.  He  says  he  is  particularly 
sanguine  about  the  potential  success  of  the 
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I  know  we'll  win  one."  he  says  of 

I  know  we'll  win  one  soon."  But 

alarmed  by  the  possibility  that 

fvill  not  come  swiftly  enough  to  be 

by  activists  of  his  generation.  It  is 

that  he  says  that  he  is  "scared 

t  move  fast  enough.  That  none  of 

vere  vigorously  espousing  this  cause 

alive." 

N(  rtheastern.  Overholt  and  Daynard 

ntently    as    William    Townsley.    a 

rom  Beaumont.  Texas,  talks  about 

i  uits  he  and  his  partners  have  filed 

against  the  tobacco  companies.  The 

listen  also  to  George  Braly.  a 

rom  Ada,  Oklahoma,  who  is  suing 

obacco  companies  on  behalf  of  the 

man    who    died    from    mouth 

I  hat  Braly  contends  was  caused  by 

tobacco.  Townsley  and  Braly  have 

( leal  in  common.  Both  are  conserva- 

-Republicans,   quiet   men   who 

make  an  effort  not  to  draw  atten- 

l^emselves. 

a   very    thoughtful,   careful   guy," 

says   of  Townsley.   "He's   a   very 

1  neticulous  guy.  When  he  moves  he 

'ery  firmly  supported.  He  will  have 

the  facts  carefully."  Townsley  is  a 

eten  shy  man  who  dresses  conserv- 

md  speaks  in  a  quiet  Texas  drawl. 

a  bit  about  his  cases  and  about 

calls  "the  cruel  and  dishonest  re- 

by  the  tobacco  industry  to  the  1964 

General's  report.  The  decent  thing. 

says,  would  have  been  never  to 

cigarettes.  He  says  that  in  court  he 

to  show  that  the  industry  has 

bad  faith  with  the  public."  That  it 

promotions   at   children,   because 

are  the  replacement  smokers  for 

10  die  and  quit." 

ndustry's  distortions  "are  causing 
o  underestimate  the  .magnitude  of 
,'  he  adds.  "They  need  to  concede 
Surgeon  General  was  substantially 
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alt(  mpt 
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are  not  men  given  to  extremism. 
Townsley's,  Braly's  voice  takes  on 
when  he  talks— in  almost  a  whis- 
ab^ut    the    tobacco   companies.    Braly 
his  case,  describing  in  painful  detail 
ex(^uciating  death  of  the   19-year-old 
victim.    Braly    talks    about    going 
the  process  of  discovery  with  the 
companies,  and  as  he  does  so  he 
almost    imperceptibly,    shakes    his 
though  in  disbelief.  He  narrows  his 
says  softly,  "When  you  get  in- 
i/ith  discovery.  I  am  overcome  with 
of  unspeakable  evil  from  the  to- 
c*mpanies." 
Town  ;ley  describes  some  of  his  cases.  He 
aliout  the  foundations  of  products-li- 
law.  and  he  struggles  a  bit  in  his 
To  encourage  someone  to  use  a 
addictive  product. "  he  says,  groping 
arily  for  the  word  he  wants,  speak- 
low  voice  yet  with  a  certain  force. 


CALL  to  CONSCIENCE:  THE 
hrUZEPOVICH  FAMILY 

•  Mr,  MITCHELL,  Mr.  President,  -the 
great  I  estivities  with  which  we  recent- 
ly mar  ced  the  centennial  of  the  Statue 
of  Lib(  rty  serve  to  underscore  the  love 
Ameriiians  have  for  their  freedom. 
The  bi  rthday  party  for  the  statue  was 
in  itse  f  symbolic  of  that  fact.  During 
such  aj  celebration  it  is  only  appropri- 


ate to  reach  out  to  those  for  whom  lib- 
erty is  not  the  reality  we  so  enjoy. 

Since  February,  many  of  my  col- 
leagues have  participated  in  the  1986 
Call  to  Conscience  Vigil  for  Soviet 
Jews,  of  which  I  am  coordinator.  I 
would  like  to  thank  those  who  have 
spoken  out  on  behalf  of  refusenik 
cases  this  year. 

Their  work  publicizing  the  human 
rights  record  of  the  Soviet  Union  with 
regard  to  its  Jewish  community  has 
been  instrumental  in  obtaining  emi- 
gration visas  for  refuseniks.  A  case  in 
point  is  the  recently  released  Apekin 
family.  On  July  1.  after  years  of  wait- 
ing, the  Apekins  left  the  Soviet  Union, 
at  least  in  part  because  of  the  rising 
level  of  public  outrage  over  their  treat- 
ment by  the  Soviet  Government.  A 
statement  of  mine  on  their  behalf  ap- 
peared in  the  Congressional  Record 
only  days  before  their  release. 

The  following  Members  have  partici- 
pated in  the  Call  to  Conscience  Vigil 
for  Soviet  Jews  since  February  1986: 

The  Honorable  James  Abdnor,  the  Honor- 
able David  Boren.  the  Honorable  Rudy 
BoscHWiTZ.  the  Honorable  Dale  Bumpers, 
the  Honorable  Quentin  Burdick,  the  Hon- 
orable John  Chafee,  the  Honorable  Lawton 
Chiles,  the  Honorable  Alfonse  D'Amato. 
the  Honorable  John  Danforth.  the  Honora- 
ble Dennis  DeConcini.  the  Honorable 
Christopher  Dodd.  the  Honorable  Robert 
Dole,  the  Honorable  Pete  Domenici.  the 
Honorable  Thomas  Eagleton.,  the  Honora- 
ble James  Exon,  the  Honorable  John 
Glenn,  the  Honorable  Albert  Gore,  the 
Honorable  Slade  Gorton,  the  Honorable 
Phil  Gramm.  the  Honorable  Charles 
Grassley,  the  Honorable  Tom  Harkin,  the 
Honorable  Mark  Hatfield,  the  Honorable 
Paula  Hawkins,  the  Honorable  Gordon 
Humphrey,  the  Honorable  Daniel  Inouye. 
the  Honorable  John  Kerry,  the  Honorable 
Prank  Lautenberg,  the  Honorable  Paul 
Laxalt.  the  Honorable  Patrick  Leahy,  the 
Honorable  Carl  Levin,  the  Honorable  Rus- 
sell Long,  the  Honorable  Mack  Mattingly, 
the  Honorable  Howard  Metzenbaum,  the 
Honorable  Don  Nickles,  the  Honorable 
Larry  Pressler,  the  Honorable  Dan 
QuAYLE,  the  Honorable  Don  Riegle,  the 
Honorable  Jay  Rockefeller,  the  Honorable 
Paul  Simon,  the  Honorable  Paul  Trible. 
the  Honorable  Pete  Wilson. 

Today,  I  review  the  case  of  Leonid 
and  Ekaterina  Yuzefovich,  of  Moscow. 
Their  story  is  typical  of  the  thousands 
of  Soviet  Jews  who  wish  to  emigrate  to 
Israel. 

The  Yuzefovich  family  first  applied 
for  emigration  visas  in  1980.  and  for  6 
years  they  have  been  routinely  re- 
fused. According  to  the  Soviet  agency 
which  controls  emigration,  Leonid  pos- 
sesses knowledge  of  "state  secrets." 
This  is  one  of  the  most  commonly 
used  means  the  Soviet  Government 
has  to  hold  its  people  hostage. 

Not  only  does  the  Soviet  Govern- 
ment refuse  to  allow  its  citizens  the 
free  movement  it  promised  when  it 
signed  the  Helsinki  human  rights  ac- 
cords in  1979,  it  also  forbids  its  people 
to  freely  express  religious  belief.  The 
practice   of   Judaism   is   strictly   con- 


trolled and  teaching  Hebrew  or  Jewish 
culture  is  forbidden.  In  spite  of  the  of- 
ficial and  unofficial  antisemitism  Jews 
face  in  the  Soviet  Union,  Ekaterina 
and  Leonid  Yuzefovich  have  taught 
themselves  Hebrew  and  now  teach  in 
secret  to  refusenik  children. 

The  Soviet  Government  uses  other 
means  to  discourage  such  dissidence  as 
well.  KGB  agents  have  harassed  the 
Yuzefoviches  and  warned  them  to  stop 
their  activities.  And  necessary  mail 
from  family  members  in  Israel  has 
been  confiscated. 

Despite  the  obstacles,  the  Yuzefo- 
vich family  and  their  fellow  refuseniks 
continue  their  struggle  for  freedom. 
Certainly  this  is  a  fight  we  Americans 
can  understand.  As  we  celebrate  the 
100th  year  of  liberty's  most  cherished 
symbol,  we  should  remember  those 
who  still  await  the  chance  to  celebrate 
its  reality. # 


CHERI  HARDER  OF         LOS 

ALAMOS,     NM.     NAMED     PRESI- 
DENT OF  GIRLS  NATION 

•  Mr.  BINGAMAN.  Mr.  President.  I 
am  most  pleased  to  inform  my  col- 
leagues that  Miss  Cheri  Harder  of  Los 
Alamos.  NM,  has  been  elected  presi- 
dent of  Girls  Nation,  This  is  a  wonder- 
ful and  most  deserved  honor  for  Cheri, 

Girls  Nation  is  sponsored  by  the 
American  Legion  Auxiliary,  the  spon- 
sor of  both  Girls  State  and  Boys  State. 
Such  programs  are  highly  laudable. 
They  provide  valuable  experiences  for 
thousands  of  young  women  and  men 
all  over  the  United  States.  The  experi- 
ence is  never  forgotten  by  these  young 
people.  Important  civic  lessons  are 
learned  about  local,  county.  State,  and 
National  Government,  and  patriotism 
is  heightened.  I  am  sure  there  are 
many  among  the  leaders  of  our  Nation 
past  and  present  who  were  inspired  to 
enter  public  service  because  of  their 
experiences  at  Girls  or  Boys  State. 

Cheri  Harder  was  sworn  in  as  presi- 
dent of  Girls  Nation  yesterday.  July 
16.  1986.  following  her  election.  It  is 
the  only  elected  position  at  Girls 
Nation  and  it  is  the  first  time  a  New 
Mexican  has  ever  held  the  post.  She. 
along  with  Dana  Engstrom  of  Albu- 
querque, were  U.S.  Senators  represent- 
ing New  Mexico  at  Girls  Nation.  They 
were  elected  at  Girls  State  in  New 
Mexico  earlier  this  year. 

Cheri  Harder  is  16  years  old.  She  at- 
tends Los  Alamos  High  School  and  is 
the  daughter  of  James  and  Patricia 
Harder  of  Los  Alamos. 

I  am  extremely  pleased  and  proud  of 
her  accomplishment.  I  wish  to  con- 
gratulate her,  her  parents,  the  Ameri- 
can Legion  Auxiliary  and  all  the  par- 
ticipants of  this  worthwhile  program.* 


July  17,  1986 

OKLAHOMA  STATE  GOLF  TEAM 

•  Mr.  BOREN.  Mr.  President,  the 
Oklahoma  State  golf  team  has  long 
proved  itself  a  most  consistent  winner. 
Being  named  College  Golf  Team  of 
the  Year  is  nothing  new  for  a  team 
that  has  finished  first  or  second  in  the 
N.C.A.A.  11  times  in  the  past  13  years. 
Coach  Mike  Holder  has  established  a 
remarkable  record  by  leading  the  Cow- 
boys to  victory  in  51  percent  of  the 
tournaments  they  have  entered. 

This  year's  second  place  finish  in  the 
N.C.A.A.  men's  gold  championship 
marks  the  end  of  another  great 
season.  Although  a  second  place  finish 
may  be  devastating  initially  for  those 
so  used  to  victory,  this  team  can  take 
comfort  in  the  knowledge  that  they 
are  nothing  but  first  rate. 

The  team's  winning  attitude  and  de- 
meanor have  earned  the  respect  of  all 
who  have  come  to  be  familiar  with 
them.  The  words  Coach  Holder  used 
to  describe  his  All-American  and 
N.C.A.A.  champion,  senior  Scott  Ver- 
plank  would  be  an  appropriate  descrip- 
tion of  the  entire  team:  "You  have 
very  few  opportunities  to  be  associated 
with  someone  great.  I'm  talking  about 
the  qualities  that  make  this  country 
great— courage,  dedication,  and  hard 
work." 

Indeed,  we  in  Oklahoma  are  proud 
of  athletes  who  display  such  character 
and  command  such  admiral ion.« 
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U.S.  IMMIGRATION  REFORM 

•  Mr.  SIMON.  Mr.  President,  we  will 
shortly  be  faced  with  a  conference 
committee  on  immigration,  and  then 
the  House  and  the  Senate  will  face  a 
decision  as  to  what  to  do. 

The  St.  Louis  Post-Dispatch  recently 
reprinted  an  article  by  Frank  del 
Olmo,  an  editorial  writer  for  the  Los 
Angeles  Times. 

It  contains  so  much  common  sense 
that  I  am  taking  the  liberty  of  asking 
to  have  it  reprinted  in  the  Congres- 
sional Record,  and  I  hope  my  col- 
leagues who  are  concerned  about  this 
issue  of  immigration  will  read  it. 

So  much  that  I  hear  is  contrary  to 
the  American  traditions;  so  much  that 
I  hear  is  unrealistic.  Here  is  an  article 
in  tune  with  American  traditions  and 
in  tune  with  reality. 

I  ask  that  "A  Nation  of  Immigrants" 
be  inserted  in  the  Record  at  this 
point. 

The  article  follows: 
A    Nation    of    Immigrants— As    Huddled 

Masses  Still  Yearn  To  Breathe  Free, 

U.S.  Doesn't  Always  Help 

(By  Prank  del  Olmo) 

When  America  celebrates  the  centennial 
of  the  Statue  of  Liberty,  we  can  expect 
more  than  the  usual  Fourth  of  July  pomp 
and  circumstance.  I'm  sure  that  I'm  not 
alone  in  worrying  that  Hollywood  glitz  will 
overwhelm  the  rededication  of  austere  and 
dignified  monuments  like  the  statue  and 
nearby  Ellis  Island,  where  millions  of  immi- 
grants first  set   foot  on  American  shores. 


But  I'm  even  more  worried  about  the  rheto- 
ric. 

If  the  speechmaking  by  President  Reagan, 
Chief  Justice  Warren  E.  Burger  and  others 
lapses  into  the  maudlin  sentimentality  with 
which  this  nation  often  celebrates  its  immi- 
grant roots,  the  hypocrisy  of  it  will  be  so 
transparent  that  it  should  embarrass  us  all. 
For,  while  we  Americans  celebrate  an  ideal- 
ized immigrant  past,  we  should  not  forget 
that  we  have  been  unable  to  write  a  realistic 
and  humane  immigration  law  for  our  own 
times. 

Even  as  night-time  fireworks  illuminate 
Emma  Lazarus'  words  at  the  base  of  the 
statue,  which  call  on  the  world  to  send  us  its 
•huddled  masses  yearning  to  breath  free." 
U.S.  Border  Patrol  agents  from  San  Diego 
to  Brownsville.  Texas,  will  be  starting  their 
evening  shift.  They  will  spend  the  night 
trying  to  arrest  and  expel  from  the  United 
States  as  many  of  today's  "huddled  masses  " 
as  they  can  catch.  Most  of  their  prey  will  be 
Latin  Americans  seeking  to  enter  this  coun- 
try to  find  jobs  that  they  cannot  get  south 
of  the  U.S./Mexican  border. 

And  before  the  July  4  speeches  have  been 
forgotten.  Congress  will  return  from  its  hol- 
iday break  to  resume  the  dreary  process  of 
trying  to  draft  the  new  immigration  law 
that  everyone  agrees  is  badly  needed,  but 
the  specifics  of  which  no  one  can  agree  on. 
They  have  been  trying  for  six  years  now. 

Of  course,  if  Reagan  and  the  other  digni- 
taries were  to  talk  frankly  about  immigra- 
tion—past as  well  as  present— to  the  people 
of  the  United  States,  they  might  focus 
enough  public  attention  on  the  issue  to 
break  the  political  logjam  that  holds  up  im- 
migration reform. 

After  reporting  on  immigration  issues  for 
more  than  15  years.  I  have  a  few  points  that 
I'd  like  to  see  some  platform  dignitary  make 
on  July  4; 

Americans  should  be  reminded  that  every 
national  or  ethnic  group  that  immigrated 
here  was  accused  of  undermining  American 
life  and  culture,  just  as  hysterical  restrlc- 
tionists  are  claiming  about  Latinos  and 
Asians  today.  None  did.  obviously.  Instead, 
they  contributed  to  making  the  United 
States  a  stronger  and  richer  nation.  Ac- 
knowledging that  might  lead  to  a  more 
thoughtful,  and  calmer,  discussion  of  cur- 
rent immigration  trends. 

Americans  who  believe  that  there  are  too 
many  people  in  the  outside  world  wanting 
to  come  here  should  be  told  that,  modern 
communications  and  transportation  being 
what  they  are,  simply  passing  laws  in  this 
country  won't  slop  the  process.  A  rational 
immigration  policy  for  today  should  include 
longrange  plans  for  economic  development 
in  Latin  America  and  the  rest  of  the  Third 
World.  This  would  be  costly,  but  fewer  of 
the  world's  poor  would  give  up  their  homes 
if  they  could  make  a  decent  life  for  them- 
selves and  their  families. 

Amid  all  the  talk  about  reforming  immi- 
gration law.  sometKJdy  should  propose  re- 
forming the  agency  that  enforces  them.  The 
Immigration  and  Naturalization  Service  is 
easily  the  most  undermanned  agency  in  the 
federal  government,  and  as  a  result  focuses 
on  its  enforcement  duties  and  neglects  its 
.service  functions.  It  would  be  foolish  to 
enact  a  new  immigration  law  without  thor- 
oughly reorganizing  the  agency  that  is  sup- 
posed to  make  it  work  properly. 

Any  speakers  who  do  address  our  present 
immigration  dilemma  should  look  beyond 
the  conventional  wisdom  in  pointing  fingers 
of  blame  for  the  inaction  of  Congress. 
Latino  and  Asian  civil-rights  groups  are  not 


holding  back  reform.  The  problem  is  Ameri- 
can agriculture— specifically  the  fruit  and 
vegetable  growers  in  the  West  who  Insist 
that  they  cannot  harvest  their  perishable 
crops  without  a  steady  supply  of  cheap 
labor  from  Mexico.  The  day  when  these 
growers  get  an  immigration  measure  that 
they  like,  comparatively  powerless  Latino 
lobbyists  will  have  no  chance  of  stopping  it. 

Finally,  while  conceding  that  the  current 
consensus  in  this  country  is  for  a  restric- 
tionist  immigration  law.  someone  should 
point  out  that  anti-immigration  laws  have 
been  approved  in  the  past,  then  rescinded 
when  times  have  changed.  The  same  could 
happen  this  time.  Indeed,  some  demogra- 
phers suggest  that  it  may  happen  sooner 
than  we  think,  as  our  native-born  popula- 
tion grows  older  and  has  fewer  children,  and 
the  nation  still  needs  young,  able-bodied 
workers  to  help  support  it. 

None  of  these  topics  is  likely  to  cause  sen- 
timental tears  or  stimulate  patriotic  fervor 
among  the  Americans  who  watch  the  cen- 
tennial ceremonies  for  Lady  Liberty.  But  if 
they  lead  to  a  clearer  understanding  of  our 
immigrant  present,  as  well  as  our  immigrant 
past,  they  could  ensure  that  the  Statue  of 
Liberty's  bicentennial  also  will  be  an  occa- 
sion to  celebrate.^ 


PRECIOUS  NATURAL 
RESOURCES 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues  the 
observations  of  my  constituent,  John 
Hanes.  Jr.,  concerning  the  responsibil- 
ity of  all  citizens,  as  well  as  our  Gov- 
ernment, to  preserve  and  protect  our 
precious  natural  resources  for  future 
generations. 

As  past  chairman  of  the  'Virginia 
Nature  Conservancy.  Mr.  Hanes'  re- 
marks are  very  insightful,  and  I  wish 
to  present  his  article  for  inclusion  in 
the  Congressional  Record, 

I  request  that  the  full  text  of  his  ar- 
ticle entitled,  "Environment  Defines 
Quality  of  Life "  as  printed  in  the 
Richmond  News  Leader  be  printed  in 
the  Record, 

The  article  follows: 

Environment  Defines  Quality  of  Lire 

Environmentalist.  Con.servation,  These 
have  become  buzz  words.  Almost  everybody 
has  a  different  view  of  what  they  mean:  but 
almost  everybody  reacts  to  them  with  a 
high  degree  of  emotion. 

To  some  they  mean  an  enlightened  view 
of  the  world  around  us.  To  some  they  mean 
controversy  and  confrontation.  To  some 
they  mean  wild-eyed  kooky  people  opposed 
to  progress,  who  place  the  welfare  of  some 
obscure  fish  above  the  needs  of  human 
beings,  and  who  want  to  bring  the  economic 
system  to  a  grinding  stop. 

All  of  these  views  are.  to  some  extent,  cor- 
rect. These  words,  just  as  Liberal "  and 
conservative,'  have  been  appropriated  by 
so  many  utterly  different  people  for  utterly 
different  purposes  that  they  have  almost 
lost  any  original  meaning  they  had  in  our 
common  parlance. 

The  fact  is  that  every  one  of  us,  as  citi- 
zens, as  businessmen  and  professsionals,  as 
parents,  as  believers  in  the  importance  of 
morality  under  the  Judaeo-Christian  ethic, 
as  Virginians,  as  Americans— has  a  tremen- 
dous stake  in  what  these  terms  really  do 
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in  fact,  some  real  freaks  who 
environmentalists.    There 
9L  few  people,  in  the  worlds  of  busi- 
politics.  who  believe  that  the  only 
values  for  humankind  are  eco- 
financial.  There  also  are.  in  our 
a  few  people  who  feel  that  the  Fas- 
represents  conservatism,  or 
Communist  approach   represents 
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TINY  FRACTION 

most  naive  among  us  would  be- 

these  fringe  people  represent  any- 

the  tiniest  fraction  of  our  popula- 

only    a    fool    would    knowingly 

them  to  frame  the  terms  of  a  debate 

undamental  to  our  well-being  and 
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should,  therefore,  be  concerned 

important    matters    which    they 

understood  in  the  forefront  of  our 

and     economic     decision-making 

and  not  submerged  in  a  sea  of  se- 


educational  system  and  our  culture 
produced  far  more  people  who  under- 
arithmetic     of     business     and 
politics— than  of  the  natural  re- 
>f  our  world.  This  is  also  rooted  in 
.  Until  the  present  century— in 
lys.  until  the  Second  World  War— 
a  country  of  seemingly  inexhaust- 
freely  available  to  and  for 
of  a  population  small  in  relation 
resources  and  the  size  of  its  land.  It 
as  not  part  of  the  upbringing  of 
American  child  that  the  land,  the  for- 
animals.  the  birds  and  fish,  the 
air  were  other  than  limitless— 
for  any  purpose  other  than  to  be 
according  to  the  needs  and  wishes  of 
,'idual— or  needed  to  be  thought 
context  of  the  rights  of  others  or 
of  posterity, 
people  alive  and  active  today  were 
up  with  these  articles  of  faith  in- 
in  them,  and  inseparable  from  their 
of  the  freedom  of  the  individual. 
American  system  of  liberty, 
with  a  long  lifetime  of  such  edu- 
experience  finds  it  very  difficult 
that  the  world  may  be  different, 
■ir^terest,  of  course,  is  not  an  unknown 
attribute.    When    the    Chesapeake 
fisherman  or  oysterman  is  told 
must  suffer  current  economic  loss  to 
a  resource  for  future  generations, 
a  developer  cannot  realize  maxi- 
p^tential  profits  because  he  cannot 
the  limits  of  th.^  economic  feasibili- 
a  businessman  is  told  he  must 
I  Tge  sums  on  an  environmental  pro- 
lystem  that  will  yield  him  no  observ- 
in  his  income  statement  or  bal- 
it  becomes  easy  for  him  to  per- 
liimself   that   what    is   immediately 
him  must  also  be  one  of  the  funda- 
values  of  liberty  that  our  forefa- 
f^ught  to  hand  down  to  him.  and. 
e.  that  he  must  defend  at  all  costs. 


th? 


tl  e, 


and 
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BREAD  ALONE 


environment"  is  nothing  more,  and 

less,  than  the  world  we  live  in.  The 

the  environment"  is  nothing  more, 

less,  than  the  quality  of  our 

man  shall  not  live  by  bread  alone, 

is  the  state  of  our  environment  that 

a  significant  portion  of  our  values 

ihan  bread— and,   incidentally,   that 

us  to  produce  enough  bread  to 

when  we  no  longer  have  available 

fellow  who  could  stretch  two  little 

five  loaves  to  feed  the  multitude. 


and 


Certainly  government  must  be  involved  in 
the  protection  of  our  environment.  But  that 
isn't  enough.  Government,  in  our  country— 
happily— is  still  us:  and  what  needs  to  be 
done  won't  be  done  unless  we,  as  Individuals, 
are  knowledgeable  and  actively  involved. 

When  the  need  to  protect,  preserve, 
renew,  and  hand  on  the  natural  resources 
that  create  a  livable  world  for  all  of  us  be- 
comes as  deeply  ingrained  in  our  conscious- 
ness and  our  priorities  as,  say,  the  need  suit- 
ably to  protect  and  hand  on  our  own  person- 
al wealth,  then  we  will  begin  to  insist  that 
both  government  and  the  private  sector  im- 
plement the  policies  that  will  make  this 
happen. 

There  is  no  one  but  us  who  can  determine 
or  affect  the  kind  of  world  that  will  be 
passed  on  to  future  generations.  We  can 
never  bring  back  the  clouds  of  passenger  pi- 
geons that  once  darkened  the  skies  of  Amer- 
ica. Whether  the  striped  bass  is  still  here 
for  our  grandchildren  to  catch,  whether, 
indeed,  there  is  enough  pure  water  for  them 
to  drink  or  enough  living  room  and  beauty 
left  in  the  world  for  the  souls  to  grow  and 
prosper,  these  things  will  depend  on  our 
wisdom,  on  our  interest,  on  our  actions— or 
on  our  failures. 

CLOUDS  OF  PIGEONS 

These  is  too  much  work  that  needs  to  be 
done  to  waste  effort  in  name-calling,  or  in 
further  enriching  the  legal  profession  by 
litigation.  People  of  goodwill  can  accomplish 
a  great  deal  more  in  other  ways;  and  the  few 
people  not  of  goodwill  are  not  going  to  be 
persuaded— but  neither  are  they  ever  an  im- 
portant obstacle. 

What  is  needed  is  a  recognition  that  there 
no  longer  is— if  there  ever  was— enough  to 
go  around.  There  no  longer  is— if  there  ever 
was— a  world  in  which  each  person  can  act 
on  his  own  without  regard  to  the  effect  of 
his  actions  on  our  land,  our  water,  and  the 
creatures  that  are  important  to  all  of  us, 
and  that  belong  to  all  of  us. 

CHANGING  CONCEPTS 

The  attitudes  of  mind,  the  laws  and  the 
political  structures  that  were  developed 
when  a  different  world  was  perceived  differ- 
ently, simply  no  longer  will  serve  our  pur- 
poses. 

Change,  or  course— and  especially  change 
in  some  of  these  concepts  that  we  have  in- 
vested with  the  mantle  of  our  most  cher- 
ished heritage— is  really  the  most  difficult 
thing  for  any  of  us  to  accept.  We  like  to 
think  of  ourselves  as  "flexible."  but  we 
aren't.  We  will  find  every  conceivable 
excuse  for  resisting  change,  except  the  true 
one,  which  is  that  we  basically  hate  it.  It  is 
uncomfortable.  It  requires  thought  and 
effort.  And  it  introduces  uncertainty  into 
our  orderly  world.  _ 

SIMPLE  TRUTH 

John  Foster  Dulles  postulated  a  simple 
truth  when  he  said  that  change  is  the  only 
unchanging  law  of  life.  Our  only  real  op- 
tions are  either  to  help  influence  it.  or  to  let 
it  roll  over  us. 

If  we  substitute  logical  analysis  for  emo- 
tion, however,  these  concepts— such  as  that 
every  landowner  can  do  as  he  wishes  with 
his  land,  regardless  of  its  effect  on  his 
neighbors— are  no  more  fundamental  to,  or 
even  consistent  with,  the  concept  of  individ- 
ual liberty  than  that  he  is  free  to  drive 
down  the  road  at  80  m.p.h.,  drunk.  Personal 
freedom  must  end  at  the  border  of  our 
neighbors'  rights  if  we  are  to  have  liberty  at 
all. 


SHORT  TIME 

The  time  has  become  short.  The  pace  of 
growth  of  our  population,  and  the  logarith- 
mic increase  in  the  demands  upon,  and  irre- 
versible destruction  of,  our  resources,  gives 
us  one  very  clear  message:  We  are  the  last 
generation  that  will  have  the  option  to 
decide  whether,  it  will  preserve  and  hand  on 
a  meaningful  part  of  the  natural  heritage 
and  resources  that  we,  and  all  our  forefa- 
thers, received.  For  I  have  to  tell  you— and, 
unfortunately,  the  point  is  all-too-easily 
provable  that  what  we  don't  do  in  the  life- 
time of  those  here  today  won't  be  there  to 
do. 

I  [recently]  had  the  opportunity  to  be 
present  at  the  dedicaton  of  a  new  national 
park  in  Costa  Rica.  The  Costa  Ricans  have 
now  set  aside— and  in  a  truly  meaningful 
and  protected  manner— 9  percent  of  their 
entire  country  in  national  parks. 

The  President  of  the  republic  dedicated  a 
plaque.  It  read: 

"This  unspoiled  land  is  the  heritage  of  all 
Costa  Ricans.  Many  are  dead:  some  are 
living:  Most  have  not  yet  been  boin."» 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  formal 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received. 

The  information  follows: 
Defense  Security  Assistance  Agency, 

Washington.  DC.  July  16.  1986. 
Hon.  Richard  C.  Lugar, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No.  86-42. 
concerning  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  to  Saudi  Arabia 
for  defense  articles  and  services  estimated 
to  cost  $202  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely. 

Philip  C.  Gast.  Director. 

(Transmittal  No.  86-42] 

Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Saudi  Arabia, 
(ii)  Total  estimated  value: 
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Millions  ceived  letters  from  officials  in  several  year,  more  than  2.000  fine  athletes 

Major  defense  equipment' 0  Western    countries    as    well    as    the  will  compete  in  12  sports  in  this  long- 

°^      —  United  States  expressing  deep  concern  awaited  event. 

Total 202  for  the  Melmans.  Their  friends  and  I  hope  that  this  event  will  be  the  be- 

'  As  defined  In  section  47(6)  of  the  Arms  Export  family    and    many    Members    of    the  ginning  of  a  long-lived   tradition   in 

Control  Act.  House  and  Senate  have  called  on  the  Montana.  I  congratulate  Bill  Osborne 

(111)  Description  of  articles  or  services  of-  Soviet  Union  to  grant  emigration  visas  of  Billings,  the  organizer  of  the  Big 

fered:  Two  thousand  two  hundred  sixty-  to  this  refusenik  couple.  Sky  State  games,  and  all  who  took 

three  trucks.  1.389  trailers.  129  ambulances.       ^he    Meimans    have    suffered    long  part  in  making  this  dream  a  reality, 

support  and  concurrent  spare  parts.  enough.  We  cannot  tolerate  the  abuse  Mr.  President.  I  ask  that  an  article 

VIO  VIR            Department:    Army    (VIP,  ^^  ^^^^^  ^^^^  ^..^^^  ^^  ^^^j^^  ^^^^^  ^^^^  ^j^^  j^^^  3q  B,iijngs  Gazette  de- 

(V)  Sales  commission,  fee.  etc..  paid,  of-  they    want    to    live.    Although    this  scribing  the  Big  Sky  State  games  be 

fered,  or  agreed  to  be  paid:  None.  method    of    publicity    has    been    de-  printed  in  the  Record. 

(vi)  Sensitivity  of  technology  contained  In  scribed  as  unorthodox.  I  will  continue  The  article  is  as  follows: 

the  defense  articles  or  defense  services  pro-  to  make  these  statements  on  behalf  of  [Prom  the  Billings  (MT)  Gazette.  June  30, 

posed  to  be  sold:  None.  the  Meimans  until  they  are  granted  1986] 

in  ,'^o,innl8°rP^rt"'°''^  ^"'  ""'  '"^  ^^^'^  freedom.  I  hope  for  the  Meimans  b.o  Sky  State  Games  Scheduled  tor  July 

( vhi)  Date  re%rt  delivered  to  Congress:  ^h^t  my  "vigil"  will  end  soon  18-Athletes  Will  Flood  Magic  City 

July  16,  1986.                                                      I    implore    the    Soviet    officials    to  (By  Bill  Osborne) 

—  permit  the  Meimans  to  emigrate  to  ^  ^^^^^  chairman  for  the  United  Slates 

Policy  Justification  Israel.*  Olympic  Committee  in  Montana.  I  am  de- 

Saudi  Arabia— Trucks  and  Trailers                                    ^—^m^^—  lighted  to  know   that  the  Big  Sky  State 

The  Government  of  Saudi  Arabia  has  re-                    TAX  RFFORM  AND  Games  will  begin  July  18. 

quested  the  purchase  of  2,263  trucks,  1,389                     r.r^Cri3^T'rT\r^KrF«!«!  Since  the  passing  of  the  Amateur  SporU 

trailers.  129  ambulances,  support  and  con-                    CUMl'tllllVtWta&  ^^.j  ^j  ^g^g  ^^e  USOC  has  been  the  official 

current  spare  parts.  The  estimated  cost  is  «  Mr.   BAUCUS.   Mr.   President,   this  coordinating  body  for  the  38  national  gov- 

$202  million.  morning  Representatives  of  the  House  ernlng  bodies  that  promote  amateur  sports 

This  sale  will  contribute  to  the  foreign  ^^^  Senate  began  the  difficult  task  of  '"  America.  Because  the  Olympic  Games  are 

policy  and  national  security  of  the  United  Hraftinp     n     final      romnromise     tax  ^^^^  ""'^  ""^^^  '"  ^°"''  ^^^^-  '^  '*  ^'^""^  ''"" 

States  by  helping  to  improve  the  security  of  "'^f "'"^.  .,f  .""„!  ^fH»l  f^ln^rr  tHov  Portant   to   have   amateur  sports   festivals 

a  friendly  country  which  has  been  and  con-  reiorm  Diil.  Aniong  oiner  inings,  iney  j^^jj  j^  jj^^  Olympic  tradition  on  an  annual 

tlnues  to  be  an  important  force  for  political  must   make   difficult   decisions   about  basis. 

stability    and    economic    progress    in    the  how    tax    reform    affects    America's  The  National  Sports  Festival,  established 

Middle  East.  international  competitiveness.  in  1978  by  the  OSOC.  is  the  answer  to 

Saudi  Arabia  needs  these  vehicles  to  fill        When  we  were  drafting  our  bill,  the  annual  competition  to  produce  our  Olympic 

current  shortages  in  their  land  forces  and  to  Finance  Committee  carefully  consid-  athletes.  The  Nation  is  divided  into  four 

satisfy  the  requirements  of  their  five-year  gj.gjj    ^^g    impact    tax    reform    might  teams.  North.  South.  East  and  West,  and 

plan.  Saudi  Arabia  has  postponed  buying  .                 Amprira's  international  com-  '^^  competition  between  regions  of  the  USA 

quantities  of  vehicles  due  to  budgetary  llmi-  "^7.^.  °"  ^'"Tr     L,!)  ""^l  °,  ^i  v  f^f  helps  motivate  athletes  to  excel, 

tations.  These  non-lethal  transport  vehicles  petitiveness.  we  neio  several  aays  oi  j^e  National  Sports  Festival  has  been  a 

win  significantly  Improve  the  readiness  pos-  hearings  and  commissioned  a  detailed  tremendous  success.  Two  world  records  have 

ture  of  the  Saudi  Arabian  Land  Forces.  International  Trade  Commission  study  been  established  and  such  great  Olympians 

Saudi  Arabia  will  have  no  difficulty  absorb-  on  this  subject.  as  Carl  Lewis.  Edwin  Moses.  Greg  Louganis 

Ing  these  vehicles  into  Its  armed  forces.                The  Senate  bill  makes  many  changes  and  Mary  Lou  Retton,  all  gold  medal  win- 

The  sale  of  these  vehicles  and  support  will  that  would  affect  competitiveness   So  ners  in  the  1984  Olympics,  were  participants 

not  affect  the  basic  military  balance  in  the  ^oes  the  House  bill.  As  the  conferees  '"  ^he  National  SporU  Festivals.  Our  own 

region.                                                                         ■    »     i_i  _     *     »i.     »        i.iii_    »v..,.i.  Montana  gold  medal  winner  Pat  bpurgin. 

The  prime  contractor  for  the  2V,.ton  and  ^"''^  t°  integrate  the  two  bills,  their  ^^^^^^^^  f„  ^^e  1979  National  Sports  Festi- 

5-ton  trucks  will  be  the  LTV  Aerospace  and  decisions  will  be  crucial.  ^.^i  jn  Syracuse.  N.Y.  It  is  truly  an  opportu- 

Defense  Corporation,  AM  General  Division,        I   am   particularly   concerned   about  nity  for  the  emerging  athlete  to  test  his 

Livonia,  Michigan.  The  contractor  for  the  the  effect  that  the  conference  report  skill  against  an  established  Olympian. 

1  '/i-ton  trucks  including  the  ambulances  will  will    have    on    capital    formation.    If  This  year  the  name  has  been  changed  to 

be  selected  by  competitive  bids.  The  trailers  American  companies  are  to  modernize,  the  United  States  Olympic  Festival  to  better 

will  be  procured  from  various  sources.  they  need  to  draw  investment  capital  describe  the  objective  of  the  event-to  help 

Implementation  of  this  sale  will  require  r„_    ,u,„    ___i    _f    Hnmp<:fir    <;ftvinffs  prepare  athletes  for  the  Olympic  games.  It 

L'^LTrrrii  S^Vc^aSro^ra^  Srever%S?tr°sLafSgs  rale"?!:  ^'iS  T"^ '"  "°"^^°"  ^""' '""  '"''  " 

personnel  in  Saudi  Arabia  for  approximate-          ,       .,      ,          »  j     »«.     i_ j.._»_i_ii„„j  to  Aug.  a. 

ly  60  days.  mains  the  lowest  in  the  industrialized  yj^^  ^^^^^  Games  are  to  each  Individual 

There  will  be  no  adverse  impact  on  U.S.  world.  state  what  the  United  SUtes  Olympic  Festi- 

defense  readiness  as  a  result  of  this  sale.»            To  increase  the  pool  of  domestic  sav-  val  Is  to  the  nation.  State  Games  mean  grass 

^_^^_^^                          ings.  it  is  important  for  the  conference  root  participation.  With  greater  particlpa- 

XTATT*,  AXTT^  TxixT A  x/TiPTXirAxi.  T-uTT       feport  to  rctaln  some  form  of  broad-  tion.  we  are  providing  the  benefits  of  com- 

NAUM  AND  IIWA  MEIMAN.  THE       ^^^  ^^^.         incentive  like  the  IRA.  petltive  sporU  to  more  '^^  vldua^l*  a"d  we 

VIGIL  CONTINUES  j^  addition,  it  is  important  for  the  '^',^.  P/^?"'^'"^^  ![,t"^', J'Z  °Lal^ 
•  Mr.  SIMON.  Mr.  President,  since  conferees  to  consider  restoring  some  t:^,X^^Zo^lS.ll^\^^S^ 
March  6,  1986.  I  have  been  making  form  of  capital  gains  differential,  espe-  ^^  participate  in  sport  and  share  the  Olym- 
daily  statements  in  the  Congressional  cially  if  the  conference  report  estab-  pic  experience  and  ideal.  The  common  bond 
Record  to  call  attention  to  the  plight  Ushes  individual  tax  rates  significantly  is  participation,  bringing  together  people 
of  my  friends  Naum  and  Inna  Meiman.  higher  than  those  in  the  Senate  bill.«  from  all  walks  of  life  in  a  spirit  of  friend- 
Unfortunately,   I   must  continue   this                           _^_^^^_^  ship  and  competition. 

"vieil"  as  the  Meimans  remain  caotive  The  concept  of  State  Games  was  bom  in 

in  MoscW^       Meimans  remain  captive         ^^^  ^^^  ^^^  STATE  GAMES  New  York  in  1978.  Last  year  more  than 

Naum   and    Inna   are   Soviet   Jews.    •  Mr.  BAUCUS.  Mr.  President,  tomor-  80  000  athletes  ^^omj^ted^in  the^New  York 

They  have  applied  for  emigration  visas    row  will  be  a  big  day  for  Montana.  To-  Q^^^g  ^-^1^  yg^r  it  is  anticipated  that  25 

to  Israel,  but  Soviet  officials  have  re-    morrow  is  opening  day  of  the  first  Big  states  will  sponsor  State  Games, 

peatedly  refused  their  request.                  Sky  State  games  in  Billings,  MT.  \  ^)x\  open  Montana's  version  of  State 

The  Meimans'  dogged  determination       We  are  all  familiar  with  the  Olympic  Games  July  18  at  Daylis  Stadium  in  Bll- 

to  emigrate  has  resulted  in  worldwide    games.  The  Big  Sky  State  games  are  iings.  More  than  2,000  athletes  will  compete 

support   for   their   cause.   I   have   re-    modeled    after    the    Olympics,    This  in  12  sporU  in  the  first  annual  Big  Sky 
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Included  in  the  list  of  partici- 
athletes     are     six-year-old     Bryan 
r  Laurel  in  wrestling  and  80-year-old 
riese  of  Billings  who  is  entered  in 
boft-Jing  competition.  It  is  truly  an  event 
When  the  Big  Sky  State  Games 
refceived  an  entry  form   from  Lones 
of  Carter.  Mont.,  great  excitement 
Lones  Wigger  is  the  best  known 
in    Montana.    He    has    t>een    an 
since    1964    and    has    Olympic 
his  trophy  case.  Upon  closer  ex- 
it was  learned  that  this  entry 
Lones  Wigger,  Sr..  the  father  of 
\^igger.  Jr..   the  Olympian.   Isn't   it 
have  a  70-year-old  shooter  repre- 
Wigger  family  in  the  Big  Sky  State 

3ames  just  dont  happen  by  acci- 

r  lade  a  decision  a  year  ago  to  estab- 

3ig  Sky  State  Games  in  Montana.  I 

the  blessing  and  encouragement  of 

in  July.  1985,  and  Governor  Ted 

inc^n  added  his  support  in  the  fall  of 

in  Madison.  Wis.,  the  summer  of 

volunteered  to  help  the  Wisconsin 

staff  launch  the  Badger  State 
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plans  for  the  first  annual  State 

i^ere  announced  at  an  evening  meet- 

25.  1985.  Bob  Knight.  Olympic 

coach  and  a  great  lover  of  Mon- 

on  hand  to  pass  the  State  Games 

Indiana  to  Montana.  The  Indi- 

Games  have  been  a  tremendous 

and    are    much    appreciated     by 
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r-  C  lub  I 


decided  to  plan  a  torch  run  to  pro- 
Big  Sky  State  Games.  The  torch 
be  Montana  style.  An  authentic 
torch  used  in  the  1984  Los  Angeles 
Games    torch    run   was   obtained 
and  the  Jaycees  organization 
enlisted  26  of  their  chapters  to 
the  run.  Their  national  president, 
carried    the    torch    on 
and  rode  the  first  mile  to  begin  a 
journey  through  Montana. 
Miller,  secretary  general  of  the 
Appeared  in  Billings  at  the  Billing 
and  publicly  thanked  Montana 
ing  the  Big  Sky  State  Games.  The 
volleyball  team,  gold  medal 
n  the  1984  Olympics,  accepted  an 
to  tour  Montana  as  a  promotion 
Games.  Brent  Musburger  has  pre- 
1  "SA  urging  Montanans  to  get  excit- 
the  opening  of  the  1986  Games. 

ceremonies    are    scheduled    for 

fulie  Brown,  a  member  of  the  1980 

Olympics,  will  be  the  guest  speak- 

Osborne.  a  member  of  the  1980 

team  will  administer  the   -Oath  to 

to  the  participants.  The  scene 

a  great  night.  The  Olympic  spirit 

itely  be  experienced  by  those  in  at- 


Ol:  mpic 


for  the  Games  has  been  provided 

private  sector.  KOA.  Coca  Cola  and 

are  the  major  sponsors.  Other 

contributions  have  been  made  by 

,    Universal    Athletics.    Artcraft 

The   Billings  Gazette.   Deaconess 

tenter.  Selover  Buick.  Sage  Adver- 

Mountain  Bell.  IGA  Stores  and  the 

Hotel.  Facilities  and  equipment 

ided  by  Billings  School  District 

Montana  College  and  Rocky 

College. 

still  be  a  part  of  the  Big  Sky 

Most  sports  are  still  open  for 

Volunteers  are  needed  for  the 

ation  of  the  sports.  If  you  want  to 

of  this  movement,  call  the  Big  Sky 


Baiks 


-Alb  n 


p  rovi 


El  stem 


cin 
Ga  mes. 


State  Games  office  at  245-8106.  and  let 
them  know  that  you  are  interested  in  expe- 
riencing the  Olympic  spirit. 

Let  the  Games  begin! 

Bill  Osborne  is  a  Billings  businessman  and 
a  sports  booster  of  long-standing  in  the 
Magic  City.* 


PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT.  FISCAL 
YEAR  1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  Calendar  No. 
703.  H.R.  4409.  the  Panama  Canal  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4409)  to  authorize  appropria- 
tions for  fiscal  year  1987  for  operation  and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes. 

The  bill  H.R.  4409  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRIBUTION  OF  USIA  FILM 
•THE  MARCH" 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  724,  H.R.  4985.  concerning 
distribution  of  the  USIA  film  entitled 
•The  March.' 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4985)  to  authorize  the  distri- 
bution within  the  United  States  of  the 
USIA  film  entitled  'The  March." 

The  bill  (H.R.  4985)  was  considered, 
ordered  for  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JULY  21. 


ask 
the 


ORDERS  FOR  MONDAY 
1986 

Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  that  when 
Senate  convenes  on  Monday.  July  21. 
the  reading  of  the  Journal  be  dis- 
pensed with;  that  no  resolutions  come 
over  under  the  rule;  that  the  call  of 
the  calendar  be  dispensed  with;  and 
that  following  the  recognition  of  the 


two  leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
following  Senators  for  not  to  exceed  5 
minutes  each:  Senators  Thurmond. 
Proxmire.  Simpson.  Heflin.  Mathias. 
and  Melcher;  to  be  followed  by  a 
period  for  tlve  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1:30  p.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each;  pro- 
vided further  that  the  morning  hour 
be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGENDA  FOR  NEXT  WEEK 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  we  will 
convene  at  12  noon  on  Monday.  There 
will  be  leader  time  of  10  minutes  each 
under  the  standing  order,  the  special 
orders  just  referred  to;  until  about 
1:30.  there  will  be  routine  morning 
business.  Then  at  1:30.  we  will  turn 
either  to— at  least  it  is  my  present  in- 
tention to  turn  to  the  consideration  of 
S.  2610.  the  Philippines  assistance  bill, 
or  the  Export-Import  Bank  bill,  H.R. 
4510.  I  am  inclined  to  believe  it  will  be 
the  Export-Import  Bank  bill  because  I 
am  not  certain  we  can  get  any  agree- 
ment on  the  Philippines  bill.  If  we 
cannot  get  an  agreement,  it  will  be 
postponed  until  some  later  time. 

Also  for  next  week,  and  I  indicate 
my  statements  could  be  subject  to 
change,  it  may  be  that  the  distin- 
guished Senator  from  Utah  (Mr. 
Garn]  and  the  Senator  from  Wiscon- 
sin [Mr.  Proxmire]  who  will  be  han- 
dling the  export-import  bill  will  be 
able  to  reach  some  agreement  on  the 
housing  bill.  If  that  is  the  case,  we  will 
follow  the  export-import  bill  with  the 
housing  bill,  S.  2507.  That  is  probably 
highly  doubtful,  but  if  they  can  reach 
some  agreement,  we  are  prepared  to 
do  that. 

Then  I  would  like  to  begin  the 
debate  on  the  debt  limit  extension  on 
Wednesday,  if  possible.  That  might 
take  Thursday  and  Friday.  So  I  sort  of 
serve  notice  that  if  we  do  get  to  that 
on  Wednesday,  it  could  extend.  I 
would  guess.  2  or  3  days  and  we  might 
want  to  complete  action  on  that  on 
Friday. 

Following  that,  we  are  looking  at  a 
number  of  items:  military  construction 
and  the  legislative  appropriations  bill. 

D  1700 

On  the  29th,  we  have  the  TV  in  the 
Senate  vote.  It  is  under  a  time  agree- 
ment. Then  we  hope  to  have  some 
more  appropriations  bills  the  follow- 
ing week.  We  will  also  then  be  in  a  po- 
sition to  see  where  we  are  on  the  DOD 
authorization  bill,  which  I  assume  will 
be  subject  to  a  number  of  amend- 
ments. Again,  it  is  a  question  of  how 
long  it  is  going  to  take  and  whether 
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there  is  any  disposition  to  act  on  it  on 
the  House  side.  I  know  there  are  some 
inquiring  about  the  DOD  authoriza- 
tion bill. 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY,  JULY  21,  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the  dis- 
tinguished minority  leader  completes 
his  history  of  the  Senate  speech  the 
Senate  stand  in  adjournment  until  12 
noon  on  Monday,  July  21,  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 


making  provision  for  me  to  have  time 
to  complete  my  statement  on  the  U.S. 
Senate,  which  I  will  do  well  within  the 
period  allotted.  I  thank  the  Senator. 

(The  remarks  of  Mr.  Byrd  on  the 
history  of  the  Senate  are  printed  earli- 
er in  today's  Record.) 


AUTHORITY  FOR  FINANCE 
COMMITTEE  TO  FILE  A  REPORT 

Mr.  BYRD.  Mr.  President,  at  the  re- 
quest of  the  distinguished  majority 
leader,  I  make  the  following  unani- 
mous-consent request.  I  ask  unani- 
mous consent  that  during  the  adjour- 
nement  of  the  Senate  over  until 
Monday,  the  Finance  Committee  be 
authorized  to  file  a  report  to  accompa- 


ny the  debt  limit  extension  between 
the  hours  of  9  a.m.  and  12  noon  on 
Friday,  July  18. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


ADJOURNMENT  UNTIL  MONDAY, 
JULY  21,  1986 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  adjournment  until  12  noon.  Monday 
next. 

Thereupon,  at  5:38  p.m.,  the  Senate 
adjourned  until  Monday,  July  21,  1986. 
at  12  noon. 
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I  :ouse  met  at  10  a.m. 
Chaplain,    Rev.    James    David 
D.D..    offered    the    following 


n  member  with  gratitude.  O  gra- 

Mod,  those  about  us  whose  lives 

to  the  wonder  and  wisdom  of 

ti-uth.    We   are    thankful    that 

a  -e  men  and  women,  humble  of 

ai  id  filled  with  the  knowledge  of 

V  'ord,  who  testify  with  lives  of 

dedicat  on  to  the  reality  of  faith.  May 

us.  as  we  meditate  on  the  testi- 

others.  ever  seek  to  do  justice. 

and  walk  humbly  with 


each  of 
mony  o 
love 
You.  Aihen 


vr,  ercy. 


THE  JOURNAL 

SPEAKER.  The  Chair  has  ex- 

the  Journal  of  the  last  day's 

and    announces    to    the 

approval  thereof. 

Pursujuit   to  clause   1,   rule  I,   the 

stands  approved. 
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from  the  Senate  by  Mr. 

one  of  its  clerks,  announced 

Senate  had  passed  without 

concurrent  resolutions  of 

of  the  following  titles: 

Res.  325.  Concurrent  resolution  to 

the   government   and   people  of 

keeping  alive  the  spirit  of  equali- 

and   human  dignity   through 

commemoration  of  the  fiftieth 

of  Jesse  Owens'  victories  at  the 

n  Olympic  games:  and 

Res.  326.  Concurrent  resolution 

the  sense  of  the  Congress  that 

of  the  Berlin  Wall  after  25 

visible  indictment  of  the  Commu- 

and  that  the  continued  vitality 

sectors  of  the  city  is  a  testa- 

Berliners'  courage  and  devotion 


Serate 


ipessage  also  announced  that 

had  passed  joint   resolu- 

the  following  titles,  in  which 

confurrence  of  the  House  is  re- 


II  «6. 


354.  Joint  resolution  to  designate 

of  October  5.  1986,  through  Octo- 

as  "National  Drug  Abuse  Edu- 

Prevention  Week;  and 

360.  Joint  resolution  to  designate 

1  986.  as  "Space  Exploration  Day." 


DE4TH  PENALTY  FOR  COP 
KILLERS 

(Mr.  ]  tIAGGI  asked  and  was  given 
permiss:  on  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  B  AGGL  Mr.  Speaker,  my  anger 
is  growii  ig. 


Too  many  police  funerals,  too  many 
crocodile  tears,  and  not  enough  pun- 
ishment for  the  cop  killers  of  our 
Nation. 

Two  weeks  ago.  New  York  City 
police  officer  Scott  Gadell  was  shot 
and  killed  during  a  shootout  with  a 
suspected  crack  dealer.  Was  reloading 
gun  when  assailant  walked  up  and 
shot  him  in  head  execution-style. 

Just  this  past  weekend,  another  New 
York  City  police  officer,  Steven 
McDonald,  was  shot  and  paralyzed 
from  neck  down  by  three  teenage 
hoodlums. 

In  total,  there  have  been  14  police 
officers  shot  in  New  York  City  already 
this  year.  New  York  City  is  not  alone. 
Nearly  1,000  police  officers  nationwide 
have  been  killed  by  criminals  in  just 
the  last  10  years. 

Criminals  don't  think  twice  about 
shooting  police  officers,  mainly  be- 
cause they  know  our  criminal  justice 
system  will  treat  them  with  far  more 
respect  and  compassion  than  they  ever 
had  for  the  police  officers  they  killed. 

Consider  that  17  States  and  the  Dis- 
trict of  Columbia  have  no  death  penal- 
ty for  cop  killers.  I  am  sad  to  say  that 
New  York  is  one  of  those  States. 

I  have  authored  a  bill,  H.R.  2531, 
that  would  withhold  certain  Federal 
funding  from  States  that  fail  to  adopt 
a  death  penalty  statute  for  cop  killers. 

Death  penalty  is  not  only  just  pun- 
ishment for  cop  killers,  it  is  an  effec- 
tive deterrent  to  others. 

This  legislation  deserves  prompt  and 
favorable  action.  The  lives  of  our  Na- 
tion's police  officers  depend  on  it. 


RURAL  ENTERPRISE  ZONE 
LEGISLATION  INTRODUCED 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  am  introducing  a  bill  today, 
along  with  a  bipartisan  group  of  my 
colleagues,  which  would  encourage 
business  growth  and  the  creation  of 
new  jobs  in  hard-hit  rural  areas  by  of- 
fering limited  Federal  tax  incentives 
as  rewards  for  new  jobs  and  business 
activity  in  up  to  45  depressed  rural 
areas. 

The  direction  of  movement  in  rural 
America  today  is  out.  Businesses  are 
packing  up  and  moving  out.  hard- 
working people  are  out  of  work  and 
practically  out  of  hope,  towns  are  out 
of  money  and  young  people  trying  to 
build  a  future  are  leaving  rural  Ameri- 


can communities  because  opportunity 
lies  elsewhere. 

We  have  the  opportunity  to  reverse 
this  bleak  trend  and  bring  businesses, 
jobs,  people,  and  money  back  into  our 
rural  communities  by  creating  rural 
enterprise  zones. 

Under  our  bill,  businesses  in  federal- 
ly designated  zones  would  qualify  for  a 
10-percent  tax  credit  on  expenses  for 
new  employment  and  for  deferral  of 
capital  gains  tax  if  the  proceeds  of 
those  sales  of  assets  are  reinvested  in 
that  zone. 

The  rural  population  in  America 
comprises  only  24  percent  of  our  popu- 
lation. However,  it  holds  38  percent  of 
the  Nation's  poverty,  67  percent  of  the 
Nation's  substandard  housing  and  has 
a  9.2-percent  unemployment  rate  com- 
pared to  the  7.2  percent  in  the  rest  of 
the  Nation. 

By  extending  enterprise  zones  to 
rural  communities,  we  can  give  rural 
towns  an  economic  boost  they  need  to 
survive. 


COORDINATED  FEDERAL 
EFFORT  TO  RESEARCH  RADON 

(Mr.  YATRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  YATRON.  Mr.  Speaker,  we  all 
know  that  smoking  causes  lung  cancer. 
Not  many  of  us  knows  that  a  colorless, 
odorless  radioactive  gas  in  thousands 
of  homes  in  America  also  causes  this 
deadly  disease. 

The  gas  I  am  talking  about  is  Radon. 
EPA  says  that  between  5,000  and 
20.000  Americans  die  every  year  of 
lung  cancer  caused  by  radon. 

The  General  Accounting  Office  re- 
lease a  report  this  month  that  says 
radon  may  very  well  be  a  nationwide 
problem. 

Thousands  of  homes  in  my  State  of 
Pennsylvania  are  contaminated  and 
many  of  my  constituents  know  first- 
hand how  frightening  this  problem  is. 

The  most  alarming  thing  about  it  is 
that  currently  we  know  of  no  sure  way 
to  reduce  the  level  of  radon  in  a  home. 

Today,  I  am  introducing  a  bill  which 
will  help  us  find  ways  to  solve  this 
problem.  My  bill  will  give  EPA  statuto- 
ry authority  to  conduct  and  coordi- 
nate Federal  efforts  to  research  the 
problem  of  radon  gas  and  it  will  make 
EPA  the  leader  in  helping  States  and 
citizens  deal  with  the  dangers  of 
radon. 

This  legislation  is  needed  because 
nothing  in  our  laws  gives  any  entity  of 
the  Federal  Government  the  explicit 
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authority  to  take  actions  to  alleviate 
indoor  radon  hazards. 

Thirty  of  my  colleagues  have  joined 
me  as  original  cosponsors.  I  thank 
them  for  their  support  and  encourage 
all  my  colleagues  to  find  out  whether 
your  State,  your  constituents,  may  be 
endangered  by  radon. 


CHILD  CARE  ACT  OF  1986 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  speaker.  I  am 
sure  our  colleagues  are  aware  that 
Government  policies  often  involve  dif- 
ficult choices.  In  our  efforts  to  provide 
comprehensive  social  welfare  pro- 
grams, we  must  consider  their  costs 
and  further  burdens  to  our  staggering 
Federal  deficit.  Many  of  us  lament  the 
fact  that  many  of  our  constituents  live 
in  or  near  poverty,  but  we  must  deal 
with  the  financial  strain  of  continually 
supporting  these  low-income  Ameri- 
cans on  welfare.  The  solutions  do  not 
come  easy,  and  there  are  no  free 
lunches  in  this  policy  arena. 

For  these  reasons,  Mr.  Speaker,  I 
have  joined  38  of  our  colleagues  in 
supporting  H.R.  4787,  the  Child  Care 
Act  of  1986.  It  creates  a  $200  million 
program  to  provide  child  care  vouch- 
ers to  low-income  Americans.  This  will 
encourage  many  to  find  lasting  em- 
ployment, as  they  will  not  be  forced  to 
spend  their  entire  paycheck  or  more 
for  child  care.  The  act  also  provides 
for  improved  registration  of  such  cen- 
ters to  give  parents  better  information 
about  the  quality  of  care. 

Mr.  Speaker,  although  this  program 
is  not  a  free  lunch,  its  costs  are  sur- 
prisingly small.  The  act  is  deficit-neu- 
tral, funded  by  capping  the  dependent 
care  tax  credit  at  $50,000,  while  elimi- 
nating benefits  for  a  scant  8  percent  of 
its  high-income  credit  users.  The 
choices  surrounding  the  Child  Care 
Act  are,  for  once,  not  difficult.  We  can 
choose  to  help  low-income  Americans 
choose  to  work  and  take  themselves 
off  the  welfare  payrolls. 

For  these  reasons,  Mr.  Speaker,  I 
urge  our  colleagues  of  both  parties  to 
support  this  important  legislation. 


happened  at  Chernobyl.  However  long 
that  takes,  whatever  findings  are  final- 
ly brought  forth,  they  should  be  ap- 
plied against  the  reactor  and  industry 
of  every  single  nuclear  facility  in  the 
United  States.  This  would  assure  the 
people  of  our  Nation  that  what  we  can 
learn  from  the  Chernobyl  incident  will 
be  helpful  to  us  through  recommenda- 
tions and  findings  in  making  sure  that 
our  reactors  are  safe  and  to  implement 
such  recommendations  as  to  improve 
our  nuclear  reactors. 


LESSONS  LEARNED  FROM 
CHERNOBYL  INCIDENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  today  1 
am  Introducing  a  joint  resolution  of 
the  Congress  that  would  apply  the  les- 
sons of  the  Chernobyl  tragedy  to  the 
nuclear  industry  and  facilities  in  the 
United  States. 

Everyone  knows  that  a  task  force  is 
now  at  work  in  trying  to  assess  and 
make  a  final  report  on  what  exactly 


D  1010 

EXPERIENCE  KEEPS  A  DEAR 
SCHOOL,  BUT  FOOLS  WILL 
LEARN  IN  NO  OTHER 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  arguments  in  favor  of  the  floating 
dollar  were  exploded  by  R.  William 
Lawson  at  the  last  meeting  of  the  Tri- 
lateral Commission  in  Madrid.  Mr. 
Lawson  ought  to  know:  He  served  as 
the  Senior  Deputy  Governor  of  the 
Bank  of  Canada  from  1973  to  1984. 
The  floating  dollar  was  championed 
by  Canada  long  before  it  became  the 
darling  of  the  United  States  Treasury. 
At  first,  the  Canadian  dollar  floated 
upward,  but  the  floating  of  the  past  10 
years  has  been  an  unmitigated  sinking 
from  $1.03  United  States  to  71  cents,  a 
depreciation  of  one-third.  And  what 
can  Canada  show  for  such  a  drastic 
amputation  of  her  currency?  Higher 
unemployment,  and  much  higher  in- 
terest rates  than  those  prevailing  in 
the  United  States.  "The  Canadians  are 
mistaken  in  thinking  that  a  fall  in  the 
exchange  rate  is  the  right  way  to  get 
lower  interest  rates,"  said  Mr.  Lawson. 
"On  the  contrary,  the  way  to  lower  in- 
terest rates  is  through  the  strengthen- 
ing of  public  confidence  in  the  future 
purchasing  power  of  the  dollar." 

Our  policymakers  have  picked  the 
worst  example  to  ape  when  they  decid- 
ed that  the  United  States  dollar 
should  follow  the  Canadian  downward 
on  the  slippery  slope  of  currency  de- 
preciation. As  Benjamin  Franklin  said 
in  "Poor  Richard's  Almanac":  "Experi- 
ence keeps  a  dear  school,  but  fools  will 
learn  in  no  other." 


JAPAN'S  INVOLVEMENT  NEEDED 
TO  IMPROVE  WORLD  TRADE 
GROWTH 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  REGULA.  Mr.  Speaker,  the 
enormous  Third  World  debt  poses  a 
grave  threat  to  the  future  stability  of 
the  world  economy.  In  this  regard,  I 
would  like  to  alert  our  colleagues  to  a 
recent  article  by  James  Robinson, 
chairman  of  the  American  Express 
Co..  relating  the  debt  problem  to  steps 
that  our  trading  partners  in  Japan  can 
take  to  help  solve  this  dilemma. 

World  trade  grew  by  a  mere  3  per- 
cent in  1985  and  Robinson  predicts 
this  year's  picture  will  be  equally 
dismal.  This  means  developing  coun- 
tries cannot  find  sufficient  markets 
for  their  exports  and  cannot  earn 
enough  income  to  pay  their  huge 
loans.  At  the  same  time.  Japan  is  ag- 
gravating the  issue  with  its  proexport. 
isolationist  trade  policy.  This  is  most 
apparent  when  we  consider  that  the 
United  States  imports  nine  times  more 
LDC  products  than  Japan,  even 
though  Japan  has  a  $50  billion  trade 
surplus  with  our  Nation  alone. 

Mr.  Speaker,  we  should  note  Robin- 
son's suggestions  on  how  Japan  can 
use  its  massive  capital  supply  to  help 
end  the  LDC  debt  crisis.  He  suggests 
that  the  Export-Import  Bank  of  Japan 
finance  LDC  exports,  that  Japan  un- 
derwrite loans  and  equity  investments 
in  these  countries,  and  that  Japan  ac- 
celerate its  massive  oil  imports  from 
LDC's  starved  for  revenue.  Japan 
could  also  increase  its  capital  contribu- 
tions to  the  World  Bank  and  IMF  and 
practice  a  proimport  trade  policy  dedi- 
cated to  open  markets  and  Third 
world  development. 

Mr.  Speaker,  Japans  success  de- 
pends on  a  healthy  world  economy 
buying  its  exports.  In  this  regard. 
Japan  has  a  duty  to  help  ease  the  LDC 
debt  crisis  and  its  strains  on  world  eco- 
nomic stability.  Robinson  calls  Third 
World  debt  an  economic  timebomb 
that  could  explode  into  a  global  de- 
pression. If  this  it  true.  Mr.  Speaker,  it 
is  up  to  those  nations  which  benefit 
most  from  world  trade  to  defuse  the 
bomb. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  796 

Mr.  OXLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  796. 

The  SPEAKER  pro  tempore  (Mr. 
Yatron).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


WAIVING    CERTAIN    POINTS    OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    5161.    DEPART- 
MENTS    OF     COMMERCE.     JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATION  ACT.  1987 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  493.  and  ask  for 
its  immediate  consideration. 

The  clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  493 

That  all  points  of  order  against 

ion  of  the  bill  (H.R.  5161)  making 

for  the  Departments  of  Com- 

ice.  and  State,  the  Judiciary,  and 

agencies  for  the  fiscal  year  ending 

30.  1987.  and  for  other  purposes. 

to  comply  with  the  provisions  of 

6)  of  rule  XI  and  clause  7  of  rule 

hereby  waived.  During  the  consid- 

the  bill  all  points  of  order  against 

ing  provisions  in  the  bill  for  fail- 

cotnply  with  the  provisions  of  clause 

XXI  are  hereby  waived:  beginning 

,  line  18  through  page  7.  line  16: 

on  page  8.  line  20  through  page  9. 

beginning  on  page  10.  line  21  through 

25:  beginning  on  page  15.  line  9 

)age  22.  line  2;  beginning  on  page 

through  24;  l)eginning  on  page  35. 

rough  12:  beginning  on  page  38. 

irough  22:  beginning  on  page  39. 

hj-ough  page  40.  line  6:  beginning  on 

ne  20  through  page  41.  line  3:  be- 

page  42.  line  15  through  page  43. 

beginning  on  page  44.  lines  3  through 

on  page  45.  line  8  through  page 

5;  beginning  on  page  48.  line   1 

I  lage  49.  line  4:  beginning  on  page 

through  page  50.  line  7:  and  be- 

page  50.  line  13  through  page  51. 
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SPEAKER   pro   tempore   (Mr. 
gentleman  from  Missouri 
is  recognized  for  1  hour. 
WHEAT.  Mr.  Speaker,  for  pur- 
debate  only,  I  yield  30  min- 
gentleman  from  Tennessee 
pending  which  I  yield 
s^ch  time  as  I  may  consume. 

House  Resolution  493 
to  facilitate  consideration  of 
,  the  bill  making  appropria- 
the   Departments  of   Corn- 
ice, and  State,  the  Judici- 
other   related   agencies    for 
1987. 
general    appropriations    bills 
the  rule  does  not  pro- 
special  procedures  for  consid- 
the  bill.  The  legislation  will 
under  the  normal  legis- 
for  consideration  of  ap- 
i  3ns  bills.  The  time  devoted  to 
(Rebate  will  be  determined  by  a 
-consent   request.   The   bill 
open  to  amendment  under  the 
rule.  Any  amendment  which 
violate  the  rules  of  the  House 
order. 

of  order  against  the  bill 
to  comply  with  clause 
rule  XI.  that  is  the  rule 
refjuires  that  committee  reports 
to  Members  for  3  days 
<  onsideration  on  the  floor,  are 
Although  the  Committee  on 
ApproprI  Eitions  ordered  the  bill  report- 
ed on  June  26,  1986,  the  report  was 
not  actui  illy  filed  until  July  15.  Since 
the  print  sd  copy  of  the  report  has  not 
been  ava  lable  to  Members  for  the  re- 
quired 3  days,  the  waiver  of  rule  XI, 
clause  2(  j)(6)  is  necessary. 

Points  of  order  against  the  measure 
for  failir  g  to  comply  with  clause  7  of 
rule  XX  ,  that  is  the  rule  which  re- 
quires tljat  relevant  printed  hearing 


and  reports  on  appropriations  bills  be 
available  for  3  days  prior  to  House 
consideration  of  an  appropriations  bill, 
are  also  waived.  Appropriate  reports 
for  this  measure  were  filed  2  days  ago. 
Since  clause  7,  rule  XXI  requires  that 
these  reports  be  available  for  three 
days,  a  waiver  is  necessary. 

Finally,  Mr.  Speaker,  the  rule  waives 
clause  2  of  rule  XXI  which  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  general  appropria- 
tion bills,  against  specified  provisions 
in  the  bill.  The  precise  provisions  of 
H.R.  5161  for  which  these  waivers  are 
provided  are  detailed  in  the  rule  by 
reference  to  page  and  line  in  the  ap- 
propriations bill. 

Mr.  Speaker,  H.R.  5161  is  an  impor- 
tant measure  which  provides  fiscal 
year  1987  appropriations  for  the  De- 
partments of  Commerce,  Justice  and 
State,  the  Judiciary  and  other  related 
agencies. 

I  believe  that  this  rule  will  allow  for 
expeditious  consideration  of  this  meas- 
ure and  will  allow  the  House  to  move 
forward  with  the  appropriation  proc- 
ess for  fiscal  year  1987.  Therefore,  I 
urge  that  we  adopt  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Wheat]  has  ably  ex- 
plained the  provisions  of  this  rule. 
There  is  no  need  to  repeat  that. 

However,  there  are  a  couple  of 
points  I  would  like  to  make  with 
regard  to  the  appropriation  bill. 

First  concerning  cost,  the  committee 
scores  its  bill  as  being  $3.1  billion 
below  the  administration's  request. 
However  the  administration  does  not 
agree  with  this  scoring.  According  to 
administration  calculations,  this  bill 
exceeds  the  administration's  request 
by  more  than  $700  million. 

Among  the  items  added  to  this  bill 
which  were  not  requested  by  the  ad- 
ministration is  a  $306  million  appro- 
priation for  the  Legal  Services  Corpo- 
ration. The  administration  had  pro- 
posed termination  of  this  program  in 
1987.  This  is  a  program  which  has 
been  subject  to  serious  abuses  in  the 
past.  And  even  if  some  of  the  abuses 
are  curbed,  it  is  difficult  to  justify 
pouring  hundreds  of  millions  of  dol- 
lars into  a  program  of  doubtful  useful- 
ness. 

Mr.  Speaker,  there  are  a  number  of 
other  parts  of  the  bill  where  the  ad- 
ministration objects  to  excessive  fund- 
ing. 

However,  there  was  one  area  where 
the  administration  requested  full 
funding  and  the  committee  recom- 
mended termination,  I  was  surprised 
to  find.  That  is  with  regard  to  the 
Civil  Rights  Commission.  The  amount 
of  expenditure  is  relatively  small,  and 
I  thought  we  all  agreed  on  the  impor- 
tance of  a  Civil  Rights  Commission. 
Yet  the  committee  has  chosen  to  ter- 
minate   the    Commission,    apparently 


because  they  do  not  agree  with  the 
policy  of  its  Chairman  and  want  to 
punish  him. 

Mr.  Speaker,  the  Civil  Rights  Com- 
mission should  not  be  terminated  just 
because  somebody  does  not  like  the 
current  Chairman's  policies. 

Mr.  Speaker,  this  rule  does  not  re- 
strict the  normal  open  amending  proc- 
ess for  a  general  appropriations  bill. 
Therefore,  I  will  support  the  rule  so 
that  the  House  may  proceed  to  consid- 
er this  important  appropriation. 

n  1020 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  PRENZEL.  Mr.  Speaker,  we  are 
beginning  another  historic  appropria- 
tions cycle.  This  is  the  first  major  ap- 
propriations bill  that  has  come  to  the 
House  floor. 

We  are,  in  my  judgment,  getting  off 
on  the  wrong  foot  again.  And  the 
reason  we  are  doing  so  is  because  of  a 
rule  that  provides  waivers  of  points  of 
order  to  such  an  extent  that  we  may 
as  well  not  have  rules.  If  we  are  not 
going  to  use  our  rules,  we  ought  to 
repeal  them  permanently. 

The  first  two  rules  that  are  waived 
for  the  whole  bill  relate  to  layover 
time.  I  will  not  object  to  those.  Obvi- 
ously the  House  is  behind  schedule.  It 
would  like  to  get  at  its  work,  and 
nobody  wants  any  delay.  We  have  had 
time  enough  to  look  over  this  bill.  We 
have  known  what  was  coming.  Those 
waivers  are  not  a  problem. 

However,  looking  on  page  2  of  the 
rule,  Mr.  Speaker,  one  finds  14  sepa- 
rate instances  of  waivers  of  clause  2  of 
rule  XXI. 

Basically  those  waivers  are  in  the 
rule  because  there  is  no  authorization 
for  the  programs  that  are  appropri- 
ated in  this  bill.  It  is  also  that  clause, 
of  rule  XXI  which  covers  other  items 
such  as  legislating  on  appropriations 
bills  and  the  like. 

If  we  cannot  begin  a  cycle  by  obey- 
ing the  House  rules,  how  in  heaven's 
name  are  we  ever  going  to  get  our- 
selves through  this  budget  and  appro- 
priations process  and  meet  the  targets 
that  we  and  the  people  of  the  United 
States  have  accepted? 

I  stress  "ourselves"  because  we  set 
the  limits.  We  have  also  made  a  set  of 
rules  so  that  we  can  operate  here 
under  regular  procedures.  Under  regu- 
lar procedures,  everybody  knows  how 
to  work.  Each  committee's  jurisdiction 
is  known  to  all  of  the  Members  of  Con- 
gress. 

But,  instead  we  bring  in  a  rule  with 
all  of  these  various  waivers  of  regular 
procedures.  If  this  is  what  the  Rules 
Committee  intends  to  do  with  all  of 
the  appropriations  bills,  Mr.  Speaker, 
we  are  going  to  have  a  very  long 
summer.  Nobody  is  going  to  be  in  a 
hurry  to  move  under  this  kind  of  gag 
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process  and  under  this  kind  of  a  dis- 
ruption of  the  normal  routine. 

There  will  be  modest  protest  today. 
We  will  have  a  vole  on  the  rule.  It  will 
be  passed. 

But  I  would  like  to  serve  notice 
today  that,  if  this  sort  of  thing  contin- 
ues for  the  handling  of  appropriations 
bills,  the  process  may  move  very 
slowly,  and  Members  are  going  to 
enjoy  a  very  long  summer. 

I  think  the  Appropriations  Commit- 
tee and  the  Rules  Committee  will  just 
have  to  pull  up  their  socks  and  decide 
they  have  to  observe  some  of  the  basic 
rules  of  this  House  of  Representatives. 
That  has  not  been  done  under  this 
rule. 

Mr.  Speaker,  I  urge  a  vote  against 
the  rule,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  recog- 
nizing that  the  rule  does  provide  for 
the  expeditious  consideration  of  H.R. 
5161,  I  move  the  previous  question  on 
the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  237,  nays 
160.  not  voting  34,  as  follows:  - 
[Roll  No.  223] 
YEAS-237 


Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptiir 

Kastenmcier 

Kemp 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Long 

Lowry  (WA) 

Luken 

Manlon 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHuRh 

McKinney 

Mira 

Mikulski 

Miller  (CAl 

Miller  (OH) 

Mi  net  a 

Moakley 

MoUohan 

Montgomery 

Moody 


Ackerman 

Byron 

English 

Akaka 

Carper 

Erdreich 

Alexander 

Chapman 

Evans  (ID 

Anderson 

Chappell 

Fascell 

Andrews 

Clay 

Fazio 

Annunzio 

Clinger 

Flippo 

Anthony 

Coelho 

Florio 

Applegale 

Coleman  (TX) 

Foglietta 

Aspin 

Collins 

Foley 

Atkins 

Conte 

Fowler 

AuCoin 

Conyers 

Frank 

Barnard 

Cooper 

Frost 

Bates 

Coughlin 

Fuqua 

Bedell 

Coyne 

Garcia 

Beilenson 

Darden 

Gaydos 

Bennett 

Dellums 

Gejdenson 

Berman 

Derrick 

Gephardt 

Bevill 

Dickinson 

Oilman 

Boggs 

Dicks 

Gonzalez 

Boland 

Dingell 

Gordon 

Boner  (TN) 

Dixon 

Gray  (ID 

Borski 

Dorgan  (ND) 

Gray  (PA) 

Bosco 

Dowdy 

Green 

Boucher 

Downey 

Guarini 

Boxer 

Duncan 

Hall  (OH) 

Brooks 

Durbin 

Hamilton 

Brown  (CA) 

Dwyer 

Hatcher 

Bruce 

Dymally 

Hawkins 

Bryant 

Dyson 

Hayes 

Burton  (CA) 

Eckart  (OH) 

Hefner 

Bustamante 

Edwards  (CA) 

Hertel 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Rinaldo 

Rittcr 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schumer 

Seiberling 

Sharp 

NAYS- 160 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bent  ley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combesl 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Da.schle 

Daub 

Davis 

DeLay 

DeWine 

DioGuardi 

Dornan  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Franklin 

Prenzel 


Shelby 

Slkorski 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weaver 

Weis.s 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

WrigW 

Wyden 

Yates 

Yatron 

Young  (MO) 


Gallo 

Gekas 

Gibbons 

Gingrich 

Glickman 

Goodiing 

Gradison 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hartnelt 

Hendon 

Henry 

Hiler 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

John.son 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

MacKay 


Madigan 
Marlenee 
Martin  (ID 
Martin  (NY) 
McCain 
McCandless 
McCollum 
McGralh 
McKernan 
McMillan 
Meyers 
Michel 
Miller  (WA) 
Molinari 
Mon.son 
Moorhead 
Morrison  (WA) 
Neal 
Nielson 
Packard 
Panetla 
Parris 
Pashayan 
Petri 
Porter 
Roberts 
Roemer 
Rogers 
Roth 
Roukema 
Saxlon 
Schaefer 
Schroeder 
Schuette 
Schulze 
Sen.senbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 
Slatlery 
Slaughter 
Smith.  Denny 
(OR) 


Smith,  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Slenholm 
Strang 


Stump 

Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Traficanl 

Valentine 

Vander  Jagt 

Walker 


Weber 
Whiltaker 
Wirth 
Wortley 
Wylie 

Young  (AK) 
Young  (FD 
Zsrhau 


NOT  VOTING-34 


Barnes 

Biaggi 

Bonior  (MI) 

Bonker 

Breaux 

Campbell 

Carr 

Chappie 

Crockett 

de  la  Garza 

Donnelly 

Early 


Edgar 

Evans  (lAi 

Feighan 

Fiedler 

Ford  (MI) 

Ford(TN) 

Grotberg 

Jones  (NC) 

Kleczka 

Latta 

Leiand 

Lundine 

D  1045 


McEwen 

Mitchell 

Moore 

O'Brien 

Ray 

Ridge 

Smith  (NJ) 

Torres 

Waxman 

Whitehurst 


Messrs.  VALENTINE,  GUNDER- 
SON, COLEMAN  of  Missouri, 
DASCHLE,  HILER,  ECKERT  of  New 
York,  FISH,  MacKAY  and  GLICK- 
MAN changed  their  votes  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 

AS    COSPONSOR    OF    H.R.    3806 

AND  OF  H.R.  3305 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3806 
and  of  H.R.  3305. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


JOINT  RESOLUTION  RELATING 
TO  THE  FEBRUARY  1,  1986.  SE- 
QUESTRATION ORDER  OF  THE 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 495,  I  call  up  the  joint  resolution 
(H.J.  Res.  672)  ratifying  and  affirming 
the  report  of  January  15,  1986,  of  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  re- 
spect to  fiscal  year  1986,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.R.  Res.  672 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  Congress 
hereby  ratifies  and  affirms  as  law  the  report 
of  the  Directors  of  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget,  issued  on  January  15. 
1986,  pursuant  to  section  251(a)  of  the  Bal- 
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and  Emergency  Deficit  Con- 
or   1985   (51    Fed.   Reg.    1918-2336 


S  PEAKER  pro  tempore.  Pursu- 
Ifouse  Resolution  495,  the  gen- 
rom  Texas  [Mr.  Wright]  will 
recognized  for  I  hour  and  the  gen- 
rom  Illinois  [Mr.  Michel]  will 
for  1  hour, 
diair  will  recognize  the  gentle- 
Texas  [Mr.  Wright],  but 
the    gentleman    from    Texas 
Iocs  the  gentleman  from  Illi- 
MicHEL]  wish  to  make  a  des- 

CHEL.  I  do.  Mr.  Speaker. 

Speaker,  in  view  of  the  absence 

gentleman    from    Ohio    [Mr. 

liho  has  to  be  back  in  his  own 

I  oday  and  who  would  normally 

my  designee  for  handling 

measure  today,  I  should  like  to 

gentlewoman   from   Illinois 

M^TiN]  serve  as  my  designee  to 

time. 
Sf  EAKER  pro  tempore.  Pursu- 
statement  of  the  gentleman 
I  nois  [Mr.  Michel],  the  gentle- 
from   Illinois   [Mrs.   Martin] 
n  cognized  for  1  hour. 
Cliair  now  recognizes  the  gen- 
f 'om  Texas  [Mr.  Wright]. 
WRIGHT.  Mr.  Speaker,  I  yield 
s  ich  time  as  I  may  consume. 
Speaker,  this  is  a  joint  resolu- 
agn  ed  upon  by  the  leadership  on 
Sid  >s,  supported  by  the  members 
Budget    Committee   on    both 
the  aisle.  It  was  made  neces- 
most  Members  realize,  by  the 
the  Supreme  Court  in  regard 
cdnstitutionality  of  the  designa- 
und  ?r  the  Gramm-Rudman  Act  of 
Conr  ptroller  General  to  make  the 
al  finding  with  respect  to  se- 
en     which      occurred      last 


;he  Court  ruling  invalidated 

wh  ch  already   had  been  set  in 

by    way    of    a    sequestration 

act  passed  by  the  Congress 

this  joint  resolution  becomes 

.  All  it  does  is  to  ratify  and 

the  action  taken  by  direction 

i:ongress  by  the  Comptroller 

It  does  it  in  a  way  which  will 

wholly    constitutional    under    the 

procedures  approved  by  the  U.S.  Su- 


C  )urt. 


i<  all  that  it  does.  It  does  noth- 

prosi  )ectively.  This  resolution  does 

chaijge  things  with  respect  to  the 

the  deficit.  This  resolution 

iets  things  as   they   were.   It 

tlie  invalidation  of  the  seques- 

arder   that    occurred    in    the 

)f  some  $11  billion  last  March. 

a  11  that  it  does. 

shoi  Id   think   that    Members   on 

sides  would  want  to  ratify  and 

this  judgment  in  that  it  was 

pqrsuant  to  the  act  of  Congress 


ch  airman  of  the  House  Commit- 
the    Budget,    the    gentleman 


from  Pennsylvania  [Mr.  Gray],  will 
elaborate  slightly  in  further  elucida- 
tion of  the  budgetary  situation  that 
this  restores. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  action  we  take 
today  is  intended  to  give  full  legal 
force  and  effect  to  the  fiscal  year  1986 
sequestration  order  as  modified  by 
subsequent  legislation.  In  effect,  we 
will  be  modifying  sequestration  ac- 
tions to  date  and  restoring  the  status 
quo. 

The  Supreme  Court  has  given  us 
until  early  September  to  comply  with 
its  decision— a  judgment  which,  if  we 
fail  to  act,  would  restore  the  moneys 
cut  by  the  President's  sequestration 
order  of  February  1. 

Today's  action  follows  the  fallback 
procedures  of  Gramm-Rudman  with  a 
slight  modification.  The  powers  of  the 
temporary  Joint  Committee  on  Deficit 
Reduction  are  limited  with  respect  to 
what  can  be  done  for  fiscal  year  1986. 
Since  the  joint  committee  can  only 
report  a  joint  resolution  setting  forth 
the  contents  of  the  January  15,  1986, 
report  of  CBO  and  OMB,  the  concur- 
rent resolution  is  needed  to  take  ac- 
count of  GAG'S  technical  modifica- 
tions and  other  changes  which  have 
been  enacted  since  the  President's  se- 
questration order  was  issued. 

If  Congress  fails  to  act  quickly,  it 
would  not  only  increase  the  fiscal  year 
1986  deficit  by  several  billion  dollars, 
but  would  also  adversely  impact  the 
fiscal  year  1987  deficit  by  $15  to  $20 
billion,  making  our  goal  of  compliance 
with  the  edicts  of  Gramm-Rudman  all 
the  more  difficult  to  achieve. 

While  Congress  must  make  every 
effort  to  implement  the  budget  we 
adopted  less  than  1  month  ago.  Con- 
gress must  also  act  to  reaffirm  the 
cuts  which  have  already  taken  place 
and  which  have  been  incorporated 
into  our  budget  decisions.  A  higher 
deficit  due  to  failure  to  enact  the 
fiscal  policy  we  have  agreed  upon 
would  be  inexcusable.  This  is  what  the 
budget  process  and  legislative  process 
must  do.  But,  we  also  need  to  recog- 
nize what  the  legislative  process 
cannot  do.  It  cannot  cure  the  inherent 
flaw  in  Gramm-Rudman,  the  pretense 
that  the  budget  deficit  can  be  insulat- 
ed from  economic  factors,  entirely  un- 
related to  spending  policy,  which 
cannot  be  controlled  by  Congress. 
Small  changes  in  economic  assump- 
tions produce  enormous  changes  in 
the  deficit  estimates. 

While  many  of  us  do  not  agree  with 
the  Gramm-Rudman  process  itself,  it 
is  the  law  and  we  must  live  within  its 
precepts. 

Congress  has  enacted  measures 
which  recognize  the  reality  of  this 
year's     sequestration      and      slightly 


modify  its  application.  We  have  in- 
cluded the  fiscal  year  1986  cuts  in  our 
budget  assumptions  for  the  future. 

Our  intent  is  to  reaffirm  the  status 
quo— reinforcing  only  that  which  is 
put  in  jeopardy  by  the  Court's  deci- 
sion. 

In  doing  so,  we  make  no  judgments 
as  to  matters  which  remain  disputed. 
Today,  we  affirm  the  President's  se- 
questration order  of  February  1  to  the 
extent  it  was  issued  in  compliance 
with  the  terms  of  Gramm-Rudman. 

D  1055 

Mr.  CONYERS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me,  please? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  the 
gentleman's  explanation  was  very  in- 
teresting and  very  tenuous,  but  may  I 
ask,  did  the  gentleman  hear  about  the 
Supreme  Court  decision  that  came  out 
last  week  concerning  Gramm- 
Rudman? 

Mr.  GRAY  of  Pennsylvania.  Yes;  I 
am  aware  of  the  Supreme  Court's  deci- 
sion. 

Mr.  CONYERS.  Does  that  decision 
make  any  impression  upon  the  gentle- 
man in  his  conduct  in  the  House  of 
Representatives  as  the  chairman  of 
the  Budget  Committee? 

Mr.  GRAY  of  Pennsylvania.  Abso- 
lutely, the  decision  of  the  Supreme 
Court  was  to  invalidate  the  trigger  for 
Gramm-Rudman,  and  it  ruled  that  the 
Comptroller  General  was  not  able  to 
pull  the  trigger  for  sequestration  on 
Gramm-Rudman.  What  we  do  today 
does  not  deal  with  that  issue;  it  deals 
with  the  March  1  sequestration. 

Mr.  CONYERS.  Mr.  Speaker,  if  my 
distinguished  colleague  will  yield  fur- 
ther, I  believe  he  is  aware  that  that 
decision  invalidated  the  Gramm- 
Rudman-Hollings  legislation  that  was 
passed?  I  believe  he  understands  that 
to  be  the  case? 

Mr.  GRAY  of  Pennsylvania.  No;  it  is 
my  understanding,  that  it  does  not  in- 
validate the  Gramm-Rudman-HoUings 
Deficit  Reduction  Act  of  1985.  What  it 
invalidates  as  unconstitutional  is  the 
designation  of  the  Comptroller  Gener- 
al as  the  instrument  for  automatic  se- 
questration. 

Mr.  CONYERS.  I  thank  my  col- 
league. I  believe  what  he  is  saying  is 
that  the  triggering  mechanism  behind 
the  legislation  is  unconstitutional. 

Mr.  GRAY  of  Pennsylvania.  The 
trigger  mechanism  was  ruled  unconsti- 
tutional. What  the  Court  said  was  that 
the  fallback  procedure  by  which  Con- 
gress, the  Members  of  the  House  and 
the  Senate,  votes  on  these  decisions 
must  take  place,  and  that  It  was  un- 
constitutional to  give  to  the  Comptrol- 
ler General  the  role  of  pulling  the 
trigger  for  Gramm-Rudman. 

Mr.  CONYERS.  Mr.  Speaker,  the 
gentleman's  understanding  of  consti- 
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tutional  law  is  very  critical  here.  In 
other  words,  although  we  have  found 
Invalid  the  triggering  mechanism  of 
Gramm-Rudman,  we  are  proceeding 
here  as  though  the  decision  never  oc- 
curred; in  other  words,  everything  is 
still  all  right.  The  American  people 
just  read  the  newspaper  saying  that 
there  is  no  constitutional  way  that  we 
can  implement  Gramm-Rudman,  and 
the  first  thing  we  do  after  our  busy 
recess  back  home  is  to  come  here  and 
continue  on  without  even  mentioning 
that  the  U.S.  Supreme  Court  has  held 
this  measure  to  be  invalid  on  constitu- 
tional grounds,  not  economic  grounds. 

Now,  the  gentleman  says  that  it  does 
not  mean  anything.  I  am  impressed 
with  my  colleague.  If  he  says  it  does 
not  mean  anything,  then  we  will  just 
go  ahead  and  forget  about  the  Su- 
preme Court. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  let  me  just  respond  to  my 
dear  friend  and  colleague,  the  gentle- 
man from  Michigan. 

The  reason  why  we  are  bringing  this 
measure  up  is  because  of  that  Su- 
preme Court  ruling.  That  Supreme 
Court  ruling  does  mean  something. 

Mr.  CONYERS.  Oh,  I  see,  trigger 
was  unconstitutional,  and  that  in 
order  for  those  deficit  reduction  meas- 
ures taken  March  1  to  stand,  they 
must  be  voted  for  by  the  Congress. 
The  Court  did  not  rule  that  the  entire 
bill  was  unconstitutional,  only  the 
trigger  for  sequestration. 

I  would  remind  the  gentleman  from 
Michigan  that  it  was  this  gentleman 
from  Pennsylvania  who  in  December 
on  the  floor  questioned  the  constitu- 
tionality of  Gramm-Rudman  on  this 
very  fact,  the  fact  that  we  were  hand- 
ing the  legislative  responsibility  to  the 
Comptroller  General.  So  the  reason 
we  are  here  today  taking  this  legisla- 
tive action  is  because  of  the  action  of 
the  Supreme  Court;  and  thus,  accord- 
ing to  that  Court,  it  is  only  the  action 
of  this  body  and  the  other  body  that  is 
valid  to  make  these  kinds  of  decisions. 

Mr.  CLAY.  Mr.  Speaker,  will  the 
gentleman  yield  in  order  that  we  may 
have  a  colloquy? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Speaker.  I  under- 
stand that  the  report  of  the  directors 
of  the  OMB  and  CBO  includes  a  figure 
which  provided  for  a  7.37-percent  line 
item  cut  in  medical  payments  to  be 
made  under  the  Federal  Employees 
Compensation  Act  by  the  Office  of 
Workers  Compensation  Programs. 
What  impact  does  our  action  today 
have  on  this  program? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  would  say  to  the  distin- 
guished gentleman  from  Missouri  that 
the  action  which  we  take  today  will 
not  affect  the  status  quo  nor  prejudice 


any  action  which  has  been  taken  in 
regard  to  that  program. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Illinois  [Mrs. 
Martin]  is  recognized  for  1  hour. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  commend  the  respon- 
sible bipartisan  leadership  that  has 
worked  out  this  difficult  agreement, 
and  I  certainly  support  the  object  of 
ensuring  that  the  beginnings  of  deficit 
reduction  are  in  place. 

Mr.  Speaker.  I  rise  in  support  of  the 
joint  resolution  and  its  accompanying 
concurrent  resolution,  which  together 
protect  the  $11.7  billion  in  savings 
mandated  earlier  this  year  under  the 
provisions  of  the  Gramm-Rudman- 
Hollings  Balanced  Budget  Act. 

Those  savings,  made  under  a  seques- 
tration order  which  became  effective 
March  1,  must  remain  in  effect.  Fail- 
ure to  do  so  would  wreck  havoc  on  our 
efforts  to  curtail  the  deficit. 

If  we  add  back  $11.7  billion  in  spend- 
ing, we  will  add  that  much  more  to  the 
deficit  for  this  fiscal  year.  In  fiscal 
year  1987  the  deficit  would  be  up  by 
$16.3  billion  over  what  we  calculated. 
We  obviously  would  be  a  lot  closer  to 
another  sequestration  this  fall.  All  of 
us  would  like  to  avoid  a  sequestration 
because  we  are  aware  of  the  harmful 
effects  that  automatic  spending  cuts 
can  have  on  many  essential  programs. 

The  effect  is  compounded  in  the  out 
years.  It  has  been  estimated  that  if  we 
do  not  affirm  the  $11.7  billion  in  sav- 
ings already  made,  our  deficit  would 
rise  by  $65.4  billion  over  the  4  years 
from  fiscal  year  1986  through  fiscal 
year  1989. 

The  joint  resolution  before  us  today 
affirms  the  savings  of  the  March  1 
order  and  the  accompanying  concur- 
rent resolution  corrects  technical  defi- 
ciencies and  ri  cognizes  any  legislation 
enacted  after  March  1  which  modified 
the  sequestration  order. 

This  is  really  just  the  first  step  in  an 
exercise  in  discipline  that  the  House 
will  have  to  follow  in  the  next  few 
weeks  if  we  are  to  avoid  another  se- 
questration. In  the  coming  weeks  we 
will  have  to  enact  appropriations  and 
reconciliation  measures  to  carry  out 
the  requirements  of  the  budget  confer- 
ence agreement  just  approved  in  June. 
We  will  have  to  make  sure  that  those 
bills  fall  within  the  ceilings,  stipulated 
by  the  budget  conference  resolution 
and  law.  Furthermore,  there  are  some 
measures  called  for  in  the  resolution 
which  are  not  reconciled.  We  must 
achieve  these  savings,  reconciled  or 
not  if  we  are  to  get  under  the  $154  bil- 
lion ceiling  for  fiscal  year  1987, 


All  these  things  are  scheduled  to  be 
completed  by  August  15.  when  the 
first  snapshot  of  whether  we  are  meet- 
ing the  fiscal  year  1987  deficit  target  is 
to  be  taken  by  OMB  and  CBO. 

Mr.  Speaker,  unfortunately  the  Con- 
gress still  has  a  tremendous  amount  of 
work  ahead  on  budget  issues.  To  prove 
to  the  American  people  we  are  indeed 
committed  to  deficit  reduction,  we 
must  enact  the  resolutions  before  this 
body. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  am 
happy  to  yield  to  the  gentleman  from 
Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
would  like  to  inquire  as  to  certain 
words  in  the  concurrent  resolution 
which  occur  on  page  3  and  which  read, 
in  lines  11.  12,  and  13,  as  follows:  I  am 
quoting.  ••  •  •  and  as  affected  by  laws 
enacted  after  February  1.  1986,  and 
before  the  date  of  adoption  of  this 
joint  resolution." 

It  is  my  understanding  that  those 
words  did  sanctify  or  provide  the  same 
protection  under  this,  as  far  as  it  con- 
cerns the  validity  of  an  action  which 
substituted  a  12-cent  assessment  on 
dairy  farmers  for  a  55-cent  price  cut 
which  was  enacted  into  law.  Is  it  the 
gentlewoman's  understanding  that 
that  is  one  of  the  laws  that  would  be 
considered  to  be  approved  and  con- 
trolled by  this  resolution? 

Mrs.  MARTIN  of  Illinois.  The  gen- 
tleman is  correct.  In  the  concurrent 
resolution,  that  change  would  be  sanc- 
tified—I am  using  the  word,  "sancti- 
fied," since  the  gentleman  did.  So  the 
gentleman's  interpretation  is  correct. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 

[Mr.  CONYERS]. 

D  1105 

Mr.  CONYERS.  Mr.  Speaker,  we  are 
here.  I  think,  under  the  understanding 
or  the  impression  that  this  is  a  routine 
correction,  a  technical  procedural  re- 
quirement that  is  being  fulfilled  here. 
What  the  Congress  is  really  being 
asked  to  do  is  ratify  a  constitutional 
flaw.  What  you  are  being  asked  to  do 
now  is  to  say  the  Supreme  Court 
found  out  that  Gramm  and  Rudman 
could  not  write  the  law  right,  so  what 
we  are  going  to  do  now  instead  is  fix  it 
up  for  them. 

I  would  suggest  to  you  with  all  due 
respect,  and  I  think  every  Member  in 
this  House  has  at  least  one  exemption 
to  Gramm-Rudman-Holllngs  that  they 
have  in  their  pocket— at  least  one— is 
that  we  take  this  opportunity  on  July 
17.  1986,  and  send  this  bill  back  to  the 
committee  for  hearings. 
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I   point    out    to    the    distin- 
leadership  on   both  sides  of 
that  this  incredible  piece  of 
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that  the  skids  have  been 
but   I   wholeheartedly   agree 
the     distinguished     gentleman 
ichigan,  because  with  what  we 
tempting  to  do  here  is  by  indi- 
cure  what  is  basically  unsound 
we  have  had  the  shameful 
experience  of  having  the 
Court  tell  us  that  we  did  not 
to  behave  within  the  const i- 
framework. 
thihk  it  is  preposterous  for  us  to 
are  going  to  remain  silent  if  we 
ght  by  surprise  yesterday  by 
on  a  voice  vote  of  the  kind  of 
makes  it  impossible  to  debate 
i  teps  that  are  being  taken  on  an 
is.  on  an  open  basis,  on  a  give 
basis,  as  we  are  supposed  to 
doihg  in  a  deliberative  body.  We 
lad  a  chance  to  voice  our  pro- 
the  debate  having  to  do  with 
bubgetary  aspects  of  this  unwhole- 
l^gislation 
reminds  me  very  much,  since  I 
>een  in  the  Congress  these  25 
of  the  various  contortions  and 
maneuvers    the    Congress 
ihto  when   it   is  seeking   an   in- 
in  its  compensation.  This  has 
true   since    the    first    Congress 
:he  Constitution  mandated  that 
our  own  compensation.  Every 
has  been  thought  of.  We  even 
iss  bankers  come  over  and  con- 
to  just  what  should  be   the 
level  of  pay.  Finally,  we  estab- 
a  commission   of   blue   ribbon 
of   private   enterprise    that 
recommend   to  the  President. 
Ifresident  would  then  come  to  us. 
these  kinds  of  maneuvers. 


It  is  the  same  thing  here.  We  are 
trying  to  duck  accounting  for  what  we 
in  our  instance,  Members  of  the 
Democratic  Party  seeking  office  as 
Democrats  to  identify  ourselves  as  sep- 
arate and  distinguished  and  absolutely 
contrary  to  what  the  Members  of  this 
body  got  elected  to  under  another 
party. 

I  will  not  abandon  my  right  to  vote 
on  this  matter.  I  will  insist  on  a  vote. 
The  American  people  have  a  right  to 
full  and  free  debate  by  the  House,  if 
that  has  been  truncated  by  yesterday's 
maneuver,  and  it  has,  I  will  not  join 
those  who  would  compound  the  sin  by 
avoiding  a  vote  today.  I  support  the 
gentleman  from  Michigan  and  com- 
mend him. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  an 
additional  minute,  because  the  gentle- 
man from  Texas  [Mr.  Gonzalez] 
makes  an  important  point.  Everybody 
that  supports  this  amendment  must 
support  President  Reagan's  budget  po- 
sition, because  that  is  what  Gramm- 
Rudman  represents. 

So  all  I  can  say  is  that  I  expect  every 
Republican  to  support  this  measure. 

I  think  it  is  not  illogical  to  expect 
that  those  on  this  side  of  the  aisle  may 
have  some  reservation  about  leading 
the  Nation  through  a  budgetary  proc- 
ess which  is  totally  untested  and  with- 
out precedent. 

We  are  moving  along  fairly  well  as 
things  stand  right  now.  So  I  urge  that 
we  take  this  opportunity  to  send  this 
bill  back  for  hearings.  Turn  it  down 
now.  Let  us  give  the  President  a  sur- 
prise for  a  change.  I  am  tired  of  him 
surprising  us  all  the  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished chairman  of  the  Education 
and  Labor  Committee,  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker.  I  wish 
to  thank  the  gentleman  for  yielding 
this  time. 

I  think  the  Supreme  Court  has  done 
us  a  favor  in  slowing  us  down  and 
giving  us  the  opportunity  to  address 
this  problem  of  what  we  are  now 
doing. 

I  have  no  objection  to  correcting 
what  seems  to  be  a  constitutional 
defect  in  the  process,  but  I  think  the 
time  is  long  overdue  when  we  should 
look  at  the  process  itself.  The  process 
of  this  type  of  trying  to  balance  the 
budget  by  unbalancing  the  economy 
has  gone  on  since  1978.  although  the 
previous  administration  called  it  fiscal 
austerity. 

We  attempted  to  do  the  same  thing 
in  1979  and  again  in  1980  to  follow  the 
same  process.  In  each  instance  we  in- 
creased the  national  debt  and  built  up 
huge  deficits.  That  should  have  told 
us  that  we  were  not  doing  the  right 


thing  then.  We  brought  on  the  reces- 
sion of  1980  as  a  result  of  it. 

Then  in  1981  under  a  new  adminis- 
tration we  continued  the  same  policies 
that  we  are  now  attempting  to  pursue 
of  stagnant  economic  growth  in  this 
country,  of  creating  this  method  of 
trying  to  reach  the  deficit. 

So  in  1981  we  again  increase  the  def- 
icit with  the  same  economic  policies, 
the  same  monetary  and  fiscal  and  eco- 
nomic policies,  known  then  as  Gramm. 

Then  the  action  shifted  to  the 
Senate  and  we  picked  up  steam  and  in 
1982  we  did  again  the  same  thing. 

The  deficit  increased  In  1982,  1983, 
1984,  1985,  and  again  now  in  1986. 

It  would  seem  that  we  would  wake 
up  to  the  fact  that  what  we  are  doing 
is  wrong,  that  we  are  increasing  the 
deficits.  We  are  damaging  the  econo- 
my. We  are  certainly  hurting  a  lot  of 
innocent  people. 

I  think  the  opportunity  is  here  for 
us  to  do  something  about  it.  If  a 
doctor  had  prescribed  this  type  of 
medicine  to  one  and  the  patient  keeps 
getting  sicker  and  sicker,  you  would  at 
least  stop  taking  the  medicine.  I  sug- 
gest that  is  exactly  what  we  should  do. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  before  I  yield  back  the  bal- 
ance of  my  time.  I  would  like  to 
remind  this  body  what  we  are  doing 
here  today. 

Gramm-Rudman  is  the  law.  This  is 
one  Member  who  did  not  vote  for  that 
law.  but  we  are  not  here  today  voting 
on  Gramm-Rudman.  nor  are  we  voting 
today  on  correcting  the  constitutional 
question  raised  by  the  Supreme  Court, 
the  trigger,  which  was  invalidated  by 
the  Supreme  Court,  and  that  was  the 
only  part  of  the  law  that  was  invali- 
dated: nor  are  we  voting  on  whether 
you  are  a  Democrat  or  a  Republican, 
nor  are  we  voting  on  economic  policies 
or  fiscal  policies. 

What  we  are  doing  Is  voting  to  re- 
store the  status  quo  with  regard  to  the 
legislation  that  has  already  been 
passed  by  this  body  and  actions  that 
were  taken  on  March  1. 

I  would  urge  us  to  understand  that. 
Therefore,  I  would  urge  each  of  us  to 
comply  with  the  law  and  to  vote  •yes" 
for  this  resolution. 

Mr.  LOTT.  Mr.  Speaker,  I  support  the  se- 
quester resolutions  made  in  order  by  the  rule 
adopted  yesterday.  This  is  an  unusual  proce- 
dure under  which  we  are  operating.  It  might 
even  be  unprecedented.  But  the  Supreme 
Court's  decision  in  the  Gramm-Rudman  case 
last  week  has  left  us  in  a  most  unusual  and 
unprecedented  position. 

The  Court  found  part  of  that  law  unconstitu- 
tional, and  in  so  doing  invalidated  the  seques- 
ter order  of  last  March  1 .  The  Court  has  given 
us  just  60  days  to  fix  things  or  those  funds  will 
be  released  and  we'll  run  up  the  deficit  an- 
other $1 1.7  billion  in  the  current  fiscal  year. 
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I  don't  think  anyone  here  wants  to  revisit 
those  issues.  All  we  are  doing  in  this  expedit- 
ed procedure  is  ratifying  the  status  quo  which 
existed  prior  to  the  Supreme  Court  ruling.  If 
we  don't  do  so  we  will  be  breaking  the  first 
important  link  in  the  Gramm-Rudman  deficit 
reduction  process. 

Mr.  Speaker,  I  know  some  Members  are 
wondering  if  we  are  following  the  so-called 
fallback  procedures  set  forth  in  the  Gramm- 
Rudman  law.  The  answer  is,  yes  and  no.  As 
you  know,  the  law  provides  that  if  any  part  of 
the  law  is  invalidated  by  the  Court  a  Tempo- 
rary Joint  Committee  on  Deficit  Reduction, 
consisting  of  the  House  and  Senate  Budget 
Committees,  comes  into  being.  It  is  then  sup- 
posed to  report  a  joint  resolution  setting  forth 
the  content  of  the  0M6/CB0  sequester 
report 

The  rule  we  adopted  expedites  that  process 
somewhat  by  making  It  possible  for  us  to  con- 
sider these  two  resolutions  to  rafity  both  the 
OMB/CBO  report  and  the  subsequent  se- 
quester order  and  statutory  modifications 
before  the  Joint  Committee  even  reports. 

This  special  procedure  is  necessary  be- 
cause the  law  only  permits  the  Joint  Commit- 
tee to  report  the  contents  of  the  OMB/CBO 
report,  and  does  not  permit  further  amend- 
ments in  committee  or  on  the  floor. 

In  other  words,  if  we  adhered  strictly  to  the 
Gramm-Rudman  requirements,  we  could  not 
consider  a  resolution  that  incorporated 
changes  made  by  the  GAO,  including  some 
S6  billion  in  defense  cuts,  and  subsequent  en- 
actments by  Congress  to  modify  the  seques- 
ter order. 

So  we  are  considering  two  resolutions 
under  the  special  rule  adopted  yesterday— a 
joint  resolution  that  incorporates  the  contents 
of  the  OMB/CBO  report  as  required  by  the 
law;  and  a  concurrent  resolution,  that  will  be 
considered  adopted  after  passage  of  the  joint 
resolution,  that  ratifies  subsequent  GAO  and 
statutory  modifications.  The  concurrent  resolu- 
tion will  ultimately  be  substituted  for  the  joint 
resolution  before  being  sent  to  the  President. 
But,  in  the  meantime  we  will  have  preserved 
the  integrity  of  the  Gramm-Rudman  process  to 
the  extent  feasible,  both  for  sake  of  our  own 
precedents  and  to  make  it  possible  for  the 
other  body  to  take  this  up  as  a  privileged 
matter.  The  joint  committee  will  meet  today  to 
report  the  required  joint  resolution  to  facilitate 
its  consideration  in  the  other  body. 

I  want  to  commend  the  leadership  on  both 
sides  for  working  out  a  process  that  is  fair  and 
as  true  to  the  Gramm-Rudman  requirements 
as  possible.  I  particularly  want  to  single  out 
the  majonty  whip,  Mr.  Foley,  and  our  Republi- 
can leader,  Mr.  Michel,  for  their  efforts  to 
make  this  work  while  preserving  the  basic  out- 
line of  the  Gramm-Rudman  process.  It  is  es- 
pecially important,  given  the  short  timeframe 
available,  that  we  have  taken  into  consider- 
ation the  special  problems  the  other  body 
might  have  if  we  had  destroyed  the  privilege 
of  the  initial  joint  resolution. 

Finally,  Mr.  Speaker,  I  want  to  express  the 
hope  that  this  same  spirit  of  bipartisan  coop- 
eration and  urgency  will  prevail  as  we  confront 
the  fiscal  19B7  situation.  We  have  some  13 
appropriations  bills  and  a  reconciliation  bill  to 
put  in  place  by  mid-August  if  we  are  to  avoid 
another  sequester  in  September.  This  will  be 


the  real  test  of  whether  Gramm-Rudman 
works  since  the  whole  purpose  is  to  force 
Congress  to  meet  the  deficit  targets  by  setting 
our  own  phorities.  If  we  fail  this  test,  we  will 
be  back  in  this  same  old  sequestration  bind. 
Lefs  do  our  job. 

Mr.  BARNES.  Mr.  Speaker,  I  strongly 
oppose  House  Joint  Resolution  672.  What  the 
House  IS  considering  today  is  a  mistake,  and  it 
ratifies  an  earlier  mistake— the  enactment  of 
the  Gramm-Rudman  law.  The  process  we  are 
using  today  is  also  a  mistake,  because  it 
allows  no  amendments.  The  Supreme  Court 
has  ruled  that  the  Gramm-Rudman  process  is 
unconstitutional.  Rather  than  attempt  to  imple- 
ment the  February  1,  sequestration  order, 
which  existed  in  the  first  place  only  because 
of  that  unconstitutional  process,  we  should  re- 
claim our  budgetary  responsibility. 

The  February  1,  sequestration,  requiring 
across-the-board  cuts,  was  irrational,  and  had 
damaging  and  irrational  effects  on  the  Federal 
budget  and  the  people  of  this  country.  We 
should  not  rush  to  approve  those  cuts  retroac- 
tively, merely  to  sweep  the  issue  under  the 
rug  and  get  it  out  of  the  way. 

One  specific  issue  I  would  like  to  address  is 
the  provision  of  Gramm-Rudman  which  denied 
a  1966  cost-of-living  adjustment  to  Federal  ci- 
vilian and  military  retirees,  while  exempting 
Social  Security  recipients  from  Gramm- 
Rudman  cuts.  All  of  the  COLA'S  should  have 
been  exempted.  The  joint  resolution  we  are 
being  asked  to  pass  in  the  House  today 
misses  a  chance  to  rectify  this  unfair  discrimi- 
nation. 

Mr.  Speaker,  if  the  House  passes  thts  legis- 
lation here  today,  it  means  that  this  body  is 
prepared  to  say  to  3.5  million  Federal  civilian 
and  military  retirees,  their  families,  and  their 
survivors  that  we  have  no  choice  but  to  stand 
by  while  inflation  and  Social  Security  adjust- 
ments rise  by  10.1  percent  and  their  pensions 
fall  6.6  percent  behind. 

Members  must  recognize  what  we  have 
done  to  our  Federal  civilian  and  military  retir- 
ees. We've  paid  $0.90  cents  on  the  dollar 
since  1 979  that  we  promised  to  pay  to  our  re- 
tirees. We've  subjected  their  COLA'S  to  so 
many  delays  and  freezes  since  1981  that  retir- 
ees received  just  one  3.5  percent  COLA  over 
a  42-month  period.  Each  year,  we  put  these 
retirees  through  the  anxiety  of  a  budget  cliff- 
hanger  in  which  their  benefits  hang  in  the  bal- 
ance. Last  year,  after  exhaustive  negotiations 
produced  a  budget  that  provided  a  COLA, 
Gramm-Rudman  sequestration  snatched  it 
away  at  the  1 1  th  hour. 

The  notion  that  retirees  can  make  do  with- 
out their  COLA,  Mr.  Speaker,  simply  doesn't 
stand  up  to  even  cursory  scrutiny.  More  than 
half  of  all  Federal  civilian  retirees  receive  less 
than  $1,000  a  month.  Less  than  10  percent 
receive  more  than  $2,000  per  month.  Critical- 
ly, the  one-half  million  survivors  of  Federal  re- 
tirees receive  less  than  $490  per  month.  In 
human  terms,  these  figures  mean  that  when 
Congress  denies  a  COLA  to  Federal  retirees, 
tens  of  thousands  of  elderly  men  and  women 
begin  to  wonder  how  they  will  meet  their  next 
rent  increase  or  what  they  may  have  to  elimi- 
nate from  their  diets  in  order  to  just  get  by. 

Retirees,  who  have  earned  their  benefits, 
who  served  in  good  faith,  and  who  sacnficed 
wages  throughout  their  careers  based  upon  a 


promise  of  full  protection  of  their  retirement, 
have  a  right  to  resent  the  ratification  of  the 
1986  COLA  cut.  They  understand  that  while 
the  Defense  Department  stockpiles  billions  in 
unexpended  reserves  due  to  lower  inflation 
and  fuel  costs,  they  must  go  without  the  funds 
they  need  just  to  break  even. 

Mr.  Speaker,  the  House  should  reject  after- 
the-fact  ratification  of  Gramm-Rudman  and 
deal  with  budget  policy  the  old  fashioned  way. 
We  should  make  our  own  decisions,  judge  the 
merits  ourselves,  and  present  the  results  to 
the  Amencan  people.  This  legislation  here 
today  should  be  defeated. 

Mr.  McCAIN.  Mr.  Speaker,  I  nse,  reluctantly, 
in  opposition  to  this  resolution  I  voted  in  favor 
of  the  so-called  Gramm-Rudman  concept 
when  It  was  before  the  House  of  Representa- 
tives. I  believed  then,  as  I  do  now,  that  the 
runaway  Federal  deficit  is  our  Nation's  No.  1 
problem  and  should  be  our  No  l  priority.  It 
must  be  dealt  with  immediately  If  we  do  not 
dunng  this  session  of  Congress,  we  markedly 
increase  the  chances  that  we  will  leave  our 
children  and  our  children's  children  a  legacy 
of  debt.  We,  as  a  body,  would  be  betraying 
our  responsibilities  to  do  so. 

In  light  of  the  apparent  inability  of  Congress 
to  impose  fiscal  discipline  upon  itself.  Gramm- 
Rudman  was  the  only  viable  option  I  believe 
it  remains  so  if  the  problems  found  by  the  Su- 
preme Court  can  be  addressed  This  is  a  stick 
which  IS  vitally  needed  to  force  Congress  to 
make  the  hard  choices  which  we  all  know 
must  be  made.  However,  I  have  always  main- 
tained that  any  effort  to  control  the  Federal 
deficit  will  take  sacrifice  on  the  part  of  all 
Amehcans,  a  sacrifice  which  must  be  borne 
equally. 

By  this  yardstick.  House  Joint  Resolution 
672  does  not  measure  up.  Included  m  the  res- 
olution is  the  cancellation  of  the  cost-of-living 
adjustment  for  military  and  civilian  Federal  re- 
tirees worth  $1  billion.  All  other  COLA's  were 
untouched  I  believe  this  results  in  disparate 
treatment  tor  our  military  and  civilian  retirees  I 
would  have  supported  the  other  $10  7  billion 
in  the  resolution,  as  painful  as  it  is  These  cuts 
were  achieved  in  a  manner  that  was  as  fair  as 
possible.  But  I  could  not  support  cuts  made  in 
an  unfair  fashion,  such  as  the  COLA  cancella- 
tion. I  wish  the  rule  for  consideration  of  this 
resolution  had  afforded  the  House  the  oppor- 
tunity to  vote  separately  on  the  COLA  provi- 
sion. Because  it  did  not.  my  sense  of  fairness 
prevented  me  from  supporting  the  resolution. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  m  opposi- 
tion to  this  joint  resolution,  which  has  become 
necessary  because  of  the  Supreme  Court's 
ruling  on  the  lawsuit  that  Mike  Synar.  I.  and 
10  of  our  colleagues  filed  against  the  seques- 
tration provisions  of  Gramm-Rudman-Hollings. 

Mr  Speaker,  my  opposition  to  Gramm- 
Rudman-Hollings  was  based  on  two  grounds. 
First.  I  said.  Congress  had  no  business  dele- 
gating Its  fundamental  responsibilities  to  make 
laws  regarding  Federal  spending  to  unelected 
bureaucrats.  I  said  it  was  wrong,  that  it  was 
bad  policy,  and  that  above  all  else,  it  was  un- 
constitutional 

Fortunately,  the  Supreme  Court  agreed,  and 
in  a  7-to-2  decision,  they  ruled  that  the  consti- 
tutional principal  of  separation  of  powers  took 
precedence  over  political  expediency 
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I  econd  objection  dealt  with  the  proce- 

which  cuts  would  be  made  to  meet 

icit  targets.  I  said  then  and  I  repeat 

if  you  want  to  reduce  the  deficit,  you 

look  at  every  item  in  the  Federal 

and  cut  or  eliminate  the  ones  that 

be  cut  or  eliminated  and  protect  the 

Mat  need  to  be  protected.  The  worst 

way  to  reduce  the  deficit  is  across- 

cuts. 

stood  in  this  well  many,  many  times, 
aild  again,  to  oppose  amendments  to  ap- 
propria  ions  bills  which  made  across-the-board 
cuts.  T  ley  are  bad  policy;  they  are  a  shameful 
atxjica  ion  of  our  most  basic  responsibilities.  It 
is  up  ti )  the  authorizing  committees,  and  then 
the  Ap  propnatlons  Committee  to  make  deci- 
sions r  sgarding  spending  for  Federal  agencies 
and  pr)grams.  Across-the-board  cuts  may  be 
politica  ly  appealing,  but  it's  not  the  way  to 
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I  hate  to  say  to  the  supporters  of 

Hollings  "I  told  you  so. "  But: 

so.  When  we  passed  this  misguided 

,  I  said  that  when  it  came  down  to 

there  wouldn't  be  enough  trees  in 

for    the    supporters    of    Gramm- 

Hollings  to  hide  behind.  Well,  now  it's 

and  you're  out  on  the  front  line. 

t  hide  anymore. 

re  got  to  vote  today,  on  the  record,  to 

1 1 .7  billion  in  cuts.  Look  at  what  you're 

0  do: 

1  million  students  in  this  country  had 
grants  eliminated  or  reduced  be- 
)f  that  cut. 

hundred  older  Amencans  lost  our  Na- 
commitment   to   safe   and   affordable 
because  of  that  cut. 
million  fewer  Meals  on  Wheels  have 
sferved  because  of  that  cut. 

-Rudman-Hollings  hurt  the  air  traffic 
;  It  hurt  the  Coast  Guard,  which  lost 
ion;  it  hurt  the  Customs  Service,  which 
million;  everybody  got  whacked, 
the  board.  4.3  percent,  because  you 
lave  the  guts  to  stand  up  here  and  do 
our  constituents  elected  you  to  do: 
this  country. 

will  vote  against  this  joint  resolution. 

j  jst  wish  that  enough  of  my  colleagues 

courage  to  stand  up  here  and  do  their 

Think  of  the  title  of  the  book  by  the 

resident,  John  F.  Kennedy.  "Profiles  in 

le. "  and  be  men  and  women  of  cour- 

this  resolution  down 
OAKAR.  Mr.  Speaker,  yesterday  after- 
appeared  before  the  Committee  on 
10  request  that  the  rule  on  House  Joint 
ion  372  make  in  order  an  amendment 
from   the  provisions  of  Gramm- 
the  Civil  Service,  military,  tier  II  rail- 
OIA.  Foreign  Service,  and  certain  FECA 
cost-of-living  adjustments  [COLA] 
in  fiscal  year  1987.  Unfortunately, 
reported  by  the  committee  and  ap- 
by  the  House  does  not  permit  any 
to  House  Joint  Resolution  372. 
of  these  actions,  the  House  will 
an   opportunity   to   restore   COLA 
as  part  of  the  measure  to  confirm  the 
1 ,  1 986,  spendir>g  reductions  under  the 
-Rudman  law    In  effect,   my  amend- 
would  have  simply  provided  that  Civil 
,  military,  tier  II  railroad.  CIA.  Foreign 
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Service,  and  certain  FECA  retirees  would  be 
treated  the  same  as  Social  Security  benefici- 
anes.  It  guaranteed  that  our  Nation's  retirees 
would  be  treated  equally  and  that  they  would 
be  assured  of  the  COLA  we  promised  them. 

Last  December,  the  recipients  of  Civil  Serv- 
ice, military,  tier  II  railroad,  CIA,  Foreign  Serv- 
ice, and  certain  FECA  retirement  benefits 
were  abruptly  denied  their  COLA.  Scores  of 
these  retirees  were  informed  only  2  weeks 
before  they  expected  to  receive  their  checks 
that  their  1986  COLA  adjustment  had  been 
suspended.  The  suspension  became  a  denial 
on  March  1,  1986.  At  the  same  time,  their 
contemporaries,  who  receive  Social  Security 
benefits,  were  given  a  3-percent  adjustment. 
This  action  immediately  established  unequal 
treatment  of  our  Nation's  retirees,  and  placed 
an  unnecessary  financial  strain  on  millions  of 
senior  citizens. 

In  1983.  Social  Security  recipients  were  re- 
quired to  sacrifice  their  COLA's  for  6  months. 
Similar  sacrifices  have  been  made  by  all  civil- 
ian retirees,  as  well  as  military  and  railroad  re- 
tirees, over  the  past  3  years.  While  inflation 
has  risen  10.1  percent  over  this  period,  civilian 
and  military  retirees  have  only  received  one 
COLA,  in  1984,  at  a  rate  of  3.1  percent.  Over 
the  last  6  years.  Federal  annuitants  and  survi- 
vors alone  have  lost  approximately  30  percent 
of  their  inflation  adjustments.  I  believe  the 
time  has  come  for  Congress  to  reexamine 
where  sacrifices  need  to  be  made.  In  my  opin- 
ion, senior  citizens  have  done  enough. 

Just  a  few  weeks  ago.  Members  of  this 
body  affirmed  their  belief  in  COLA  equity  for 
all  retirees.  On  June  24.  the  House  approved, 
by  a  rollcall  vote  of  396  to  19,  my  legislation. 
H.R.  4060.  which  guarantees  a  COLA  in  Janu- 
ary 1987  to  recipients  of  Civil  Service,  military, 
tier  II  railroad.  CIA,  Foreign  Service,  and  cer- 
tain FECA  retirement  benefits.  The  amend- 
ment I  wished  to  offer  to  the  joint  resolution 
was  a  logical  extension  of  this  bill;  it  simply 
sought  to  treat  all  retirees  the  same. 

Unequal  application  of  the  law  is  never  wise 
public  policy.  In  the  case  of  America's  retir- 
ees, the  Gramm-Rudman  law  is  discriminatory. 
It  singles  out  millions  of  retirees  for  unfair 
treatment.  I  fully  support  exempting  Social  Se- 
curity beneficiaries  from  Gramm-Rudman  I 
ask  that  we  do  the  same,  prospectively,  for 
the  rest  of  our  Nation's  retirees. 

While  I  will  not  seek  to  impede  the  will  of 
this  body  at  this  time,  I  want  to  inform  my  col- 
leagues that  I  intend  to  continue  the  fight  for 
COLA  equity.  Every  retiree  should  be  assured 
of  the  COLA'S  that  we  promised  to  them.  Our 
Nation's  seniors  should  be  exempt  from 
Gramm-Rudman  and  should  not  have  to  fear 
for  their  welfare  because  of  inappropriate  ac- 
tions of  the  Congress.  We  owe  them  at  least 
that  much. 

Ms.  MIKULSKI.  Mr.  Speaker,  today  Con- 
gress voted  to  affirm  the  Gramm-Rudman  cuts 
that  were  imposed  back  m  March.  I  opposed 
Gramm-Rudman  for  two  reasons.  First,  be- 
cause Gramm-Rudman  indiscriminately  cut 
Federal  programs  without  considering  the  ef- 
fectiveness and  the  importance  of  each  pro- 
gram. We  are  elected  by  our  constituents  to 
make  the  tough  decisions  and  we  should  not 
shirk  that  responsibility. 

Second,  because  I  knew  that  Gramm- 
Rudman  would  unfairly  hurt  the  Federal  em- 


ployee. While  we  voted  to  protect  Social  Se- 
curity and  military  retiree  cost-of-living  in- 
creases, which  I  wholeheartedly  support, 
under  Gramm-Rudman  the  Federal  employee 
unfairly  lost  his  or  her  COLA.  That  is  why  I  am 
a  cosponsor  of  H.R.  4060,  the  Federal  em- 
ployees cost-of-living  bill. 

H.R.  4060.  which  the  House  passed,  would 
assure  COLA  equity.  It  would  assure  Federal 
retirees  that  after  all  their  years  of  dedicated 
service  to  America.  America's  Government 
keeps  its  promises  to  them.  Now  that  Con- 
gress has  affirmed  the  Gramm-Rudman  cuts, 
we  must  do  all  we  can  to  protect  Federal  retir- 
ees. Federal  retirees  have  dedicated  their 
lives  to  service  to  our  country.  If  we  are  to 
grant  cost-of-living  increase  to  some,  we  must 
grant  cost-of-living  increases  to  all  Especially 
to  retired  Federal  employees. 

I  will  continue  to  fight  for  our  Federal  work- 
ers, and  I  hope  that  all  of  my  colleagues,  as 
leaders  of  the  U.S.  Government,  recognize 
their  responsibilities  to  the  Federal  workers, 
who  are  the  U.S.  Government. 

Thank  you. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  in  astonish- 
ment. I  am  astonished  that  the  House  finds 
itself  here  today  to  address  a  question  it  need 
not  address  because  of  a  Court  ruling  that 
need  not  have  been  made. 

The  conversion  of  the  majority  party  to  sup- 
port for  strong  fiscally  responsible  measures 
such  as  Gramm-Rudman  has  never  been 
more  than  half  hearted.  The  majority  rightly 
figured  it  couldn't  afford  to  be  seen  in  opposi- 
tion to  Gramm-Rudman.  It  made  a  cold,  elec- 
toral calculation  before  throwing  Its  lukewarm 
support  behind  Gramm-Rudman  But  since  the 
mention  of  Gramm-Rudman  gives  the  Demo- 
cratic leadership  the  hives,  as  a  condition  of 
support,  the  Democrats  insisted  on  a  provision 
it  knew  was  constitutionally  suspect. 

And  what  has  happened?  To  no  one's  sur- 
prise the  Supreme  Court  agreed  that  a  provi- 
sion the  Democrats  intended  to  be  unconstitu- 
tional certainly  was.  All  of  which  demonstrates 
that  the  Democratic  Party  can  when  it  wants 
to  successfully  tramp  on  the  Constitution;  it  is 
sound  policy  and  fiscal  responsibility  that 
eludes  this  party. 

This  IS  one  reason  we  are  here  today.  An- 
other is  the  Democratic  Party's  calculation 
that  sequester,  not  legislation,  was  the  way  to 
proceed.  It  rejected  efforts  to  instruct  commit- 
tees to  make  intelligent  cuts,  spread  more 
evenly  than  the  sequester  allowed. 

As  a  result  some  sectors  such  as  agricul- 
ture and  cost-of-living  adjustments  for  civil 
service,  military  and  railroad  retirees  took  a 
disproportionate  share  of  the  1986  sequester 
cuts.  The  only  reason  for  this  was  the  reluc- 
tance of  the  Democratic  leadership  to  allow 
the  House  to  proceed  as  it  normally  does  and 
spread  the  burden  more  fairly. 

All  that  can  be  said  of  these  cynical  deci- 
sions, is  that  it  could  have  been  worse.  The 
first  draft  the  Democrats  produced  for  the  se- 
quester exempted  so  many  nonagrlculture 
programs  that  farm  commodity  programs 
would  have  to  be  cut  drastically.  In  fact,  those 
who  voted  for  the  majority's  first  version  of 
Gramm-Rudman  actually  voted  to  cut  aghcul- 
ture  programs  by  as  much  as  30  percent  in  1 
year 
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Mr.  Speaker,  the  only  reason  we  are  here 
today  IS  because  you  and  your  party  want  us 
to  be  here.  You  insisted  on  an  unconstitutional 
provision  and  an  unfair,  avoidable  sequester.  I 
don't  see  much  political  advantage  in  this 
tactic,  just  a  lot  o(  questions  about  your 
party's  ability  to  govern. 

Mr.  VOLKMER  Mr.  Speaker,  today  I  sup- 
port the  legislation  affirming  the  cuts  made  in 
March  of  this  year  under  Gramm-Rudman.  I 
do  so  realizing  this  legislation  has  a  major 
flaw,  but  one  in  which  we  were  not  allowed  to 
vote  on  separately. 

Cost  of  living  adjustments  tor  1986  for  re- 
tired Federal  employees,  railroad  retirees,  and 
military  retirees  have  not  been  exempted  from 
this  legislation.  That  is  a  mistake  and  one  for 
which  many  will  pay  dearly 

If  I  had  been  allowed  to  make  a  choice  it 
would  have  included  legislation  with  such  an 
exemption.  But  that  did  not  happen.  My 
choice  IS  between  addressing  the  deficit  by 
supporting  Gramm-Rudman  or  ignoring  the 
deficit.  I  cannot  ignore  this  spiraling  deficit. 

I  begrudgingly  support  the  March  cuts 
knowing  that  in  the  long  run  addressing  the 
deficit  must  be  of  the  highest  priority. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  495,  the  pre- 
vious question  Is  ordered. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  Joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  .lolnt 
resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  CONYERS.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  CONYERS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  339,  nays 
72.  not  voting  20.  as  follows: 
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The  Clerk  announced  the  following 
pair: 

On  this  vote; 

Mr.  JonPB  of  North  Carolina  for.  with  Mr. 
BnrnpR  aKRlnst. 

Messrs.  PRANK,  SAVAGE. 

LEHMAN  of  Florida.  DONNELLY. 
DOWDY  of  MIssl.sslppl.  BILIRAKIS. 
Mrs.  BENTLEY.  Me.ssrs.  MOAKLEY. 
WISE,  DOWNEY  of  New  York, 
BIAGGI.  SCHUMER.  HUGHES.  AL- 
EXANDER. SPENCE.  CAMPBELL. 
Mrs.  BOGGS.  and  Mr.  TALLON 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  STANGELAND.  Mr.  LEHMAN 
of  Florida,  and  Mrs.  BENTLEY 
changed  their  votes  from  "nay"  to 
■yea." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1140 

GENERAL  LEAVE 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter  on  House  Joint  Resolution  672, 
the  joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

HOUSE  CONCURRENT  RESOLUTION  36S 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  495,  and  the 
passage  of  House  Joint  Resolution  672, 
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Concurrent  Resolution  368  is 
considered  as  having  been  adopted. 

The  text  of  the  concurrent  resolu- 
tion is  IS  follows: 

Resol]  ed  bv  the  House  of  Representatives 
(the  Sei  ate  concurring).  That  in  the  enroll- 
ment 0  the  joint  resolution  House  Joint 
Resolut  on  672.  the  Clerlt  of  the  House  of 
Represe  ntatives  shall  make  the  following 
correclii  ms:  ( 1 )  strike  out  all  after  the  re- 
'lause  and  insert  in  lieu  thereof  the 
That,  effective  on  and  after 
1986.  the  Congress  hereby  ratifies 
affft-ms  as  law  the  February  1.  1986.  se- 
questrai  ion  order  of  the  President  as  issued 
under  lection  252(a)(1)  of  the  Balanced 
Budget  sind  Emergency  Deficit  Control  Act 
of  1985  and  as  affected  by  laws  enacted 
after  P«  bruary  1.  1986.  and  before  the  date 
of  adoption  of  this  joint  resolution.":  and 
(2)  chai  ge  the  title  of  the  joint  resolution 
to  read  as  follows:  "To  ratify  the  February 
1.  1986.  sequestration  order  of  the  President 
for  fiscs  1  year  1986  issued  under  section  252 
of  the  Balanced  Budget  and  Emergency 
Deficit  ( ;ontrol  Act  of  1985." 
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UDALL.    Mr.    Speaker.    I    aslc 
unanirqous  consent  that  House  Con- 
Resolution  342.  expressing  the 
Congress  regarding  continued 
operation  of  the  Department's  nuclear 
at  the  Hanford  Reservation  in 
Stkte  of  Washington,   producing 
for  the  Bonneville  Power  Ad- 
which   was   initially   re- 
jnly  to  the  Committee  on  Inte- 
Insular  Affairs,  be  re-referred 
to  that  committee  and  to  the 
Committee  on  Armed  Services. 

SPEAKER    pro    tempore.     Is 
(Objection  to  the  request  of  the 
gentler  lan  from  Arizona? 
Therfe  was  no  objection. 


DEPA]  ITMENTS  OF  COMMERCE, 
JUS'  ICE,  AND  STATE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL, 
PISC  AL  YEAR  1987 

Mr.  !  IMITH  of  Iowa.  Mr.  Speaker.  I 
move  t  lat  the  House  resolve  itself  into 
the  Co  nmittee  of  the  Whole  House  on 
the  Sti  ,te  of  the  Union  for  the  consid- 
eratior  of  the  bill  (H.R.  5161)  making 
approif-iations  for  the  Departments  of 
rce.  Justice,  and  State,  the  Ju- 
and  related  agencies  for  the 
jjear  ending  September  30.  1987. 
other  purposes;  and  pending 
mbtion.  Mr.  Speaker,  I  ask  unani- 
I  onsent  that  general  debate  be 
to  not  to  exceed  1  hour,  the 
be  equally  divided  and  con- 
by  the  gentleman  from  Ohio 
R^gula]  and  myself. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

D  1144 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5161.  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Ohio  [Mr.  Recula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  bring  you  a  bill  today,  which  as 
usual  is  one  of  the  first  bills  that 
comes  from  the  Appropriations  Com- 
mittee even  though  we  .seem  to  have 
more  controversial  matters  than  most 
subcommittees.  We  finished  our  hear- 
ings over  3  months  ago  and  have  been 
waiting  for  completion  of  the  budget 
resolution  process.  I  am  glad  at  least 
that  we  can  bring  a  bill  to  the  floor  at 
this  time. 

In  the  meantime,  we  have  allocated 
302(b)  allocations  from  the  full  com- 
mittee, and  this  bill  is  within  the 
302(b)  budget  authority  allocation 
under  the  budget  process. 

Members  may  look  on  pages  4  and  5 
of  the  report  at  the  table  setting  forth 
the  various  statistics  that  Members 
would  primarily  want  to  know,  that  is, 
the  budget  authority  for  last  year,  the 
budget  request  by  the  administration, 
and  our  recommendations. 

The  first  column,  you  will  note,  in- 
cludes the  urgerit  supplemental  for 
fiscal  year  1986.  This  column  is  the 
1986  level  with  the  supplemental. 

It  wais  obvious  in  looking  at  this 
budget,  and  with  our  302(b)  allocation, 
that  the  rule  of  thumb  had  to  be  that 
no  agency,  unless  there  was  some  spe- 
cial reason,  would  get  more  than  a 
freeze;  and  some  would  have  to  take 
reductions  below  freeze  level,  and  that 
is  the  way  we  proceeded  in  this  bill. 

I  want  to  say  at  this  time  that  we 
are  sorry  that  Mr.  O'Brien  is  not  with 
us  today;  not  able  to  be  here.  Mr. 
O'Brien  has  been  a  long-time,  very 
loyal  member  of  this  subcommittee, 
who  participated  to  a  great  extent  in 
hearings  and  decisions  in  previous 
years  and  I  appreciate  the  gentleman 
from  Ohio  [Mr.  Regula]  taking  over  in 
his  stead  when  he  could  not  be  here. 


Also,  I  appreciate  the  other  mem- 
bers of  the  subcommittee  on  both 
sides  of  the  aisle  and  the  staff,  because 
this  is  a  subcommittee  bill.  Nothing  in 
here  completely  agrees— is  completely 
supported  by  everybody,  probably:  or 
it  not  to  our  complete  liking,  but  at 
least  it  is  the  best  we  could  do  with 
the  302(b)  allocation  that  we  have. 

Members  will  notice  that  in  this  bill 
there  are  a  large  number  of  items  that 
the  administration  proposed  to  leave 
out  that  the  vast  majority  of  the 
Members  of  the  House  wanted  includ- 
ed. They  include  the  RISS  Program, 
grants  to  the  States  for  certain  ex- 
penditures they  have  in  the  area  of 
law  enforcement,  EDA,  juvenile  jus- 
tice, some  NOAA  programs,  telecom- 
munications facilities  grants,  and 
Trade  Adjustment  Assistance. 

Now  one  reason  they  wanted  to 
leave  those  out  was  that  they  wanted 
an  offset  for  reimbursing  the  Depart- 
ments for  all  the  Gramm-Rudman 
cuts.  That  is  what  they  proposed  in 
every  instance,  was  an  increase  to  take 
care  of  Gramm-Rudman  cuts.  We 
could  not  under  the  circumstances 
take  care  of  those  cuts  in  each  in- 
stance when  we  included  some  of  these 
programs  that  Members  want  to  con- 
tinue. 

Now  there  are  certain  items  that 
had  to  be  added  because,  as  is  expect- 
ed in  the  budget  process,  some  pro- 
grams that  were  appropriated  for  last 
year  need  to  be  appropriated  for  this 
year.  Largely,  they  are  in  the  field  of 
law  enforcement,  the  diplomatic  secu- 
rity initiative,  and  those  kinds  of 
things. 
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So  we  have  done  a  lot  of  shifting  in 
this  bill.  But  we  have  on  the  whole 
brought  you.  I  think,  a  good  bill  that  I 
believe  meets  the  requirements  or  the 
suggestions  of  a  majority  of  the  House 
by  a  substantial  margin  and  is  the  best 
we  could  do  and  still  meet  our  302(b) 
allocation.  I  recommend  the  bill  as  we 
present  it  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  has  consumed  5  minutes. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Chairman,  first  of  all,  I  want  to 
say  on  behalf  of  all  of  the  subcommit- 
tee that  we  regret  that  our  ranking 
member,  Mr.  O'Brien,  is  not  here 
today.  We  have  appreciated  very  much 
his  leadership  in  this  subcommittee. 
He  has  always  done  an  outstanding 
job  during  his  service  as  the  ranking 
member,  and  many  of  the  ideas  incor- 
porated into  this  legislation  represent 
leadership  that  he  has  provided. 

Mr.  Rogers,  the  other  member  of 
the  subcommittee  minority,  and 
myself  will  present  our  ideas  on  this 
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legislation  and  respond  on  behalf  of 
our  side. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  outlined  the  issues 
effectively.  I  do  want  to  say  to  the 
chairman  and  to  our  colleagues  that 
what  we  have  done  here  is  a  bipartusan 
effort.  The  chairman  provided  every 
opportunity  for  the  minority  to  par- 
ticipate. It  was  not  a  committee  divid- 
ed on  party  lines  but,  rather,  a  com- 
mittee that  recognized  our  responsibil- 
ities as  macroadministrators  of  the 
agencies  supported  by  this  legislation. 
We  tried  as  much  as  possible  to  deal 
with  the  challenges  of  the  many  dif- 
ferent policy  questions  in  a  way  that 
would  serve  the  interests  of  the  people 
of  this  Nation.  They  are  tough  ques- 
tions. This  bill  covers  a  broad  gamut 
of  services  and  agencies  that  touch 
every  facet  of  government. 

Each  of  you  can  understand,  as  you 
read  through  the  bill,  how  difficult  it 
is  to  reduce  or  even  to  hold  the  line  on 
.some  of  the  Federal  responsibilities 
contained  therein.  A  good  example  is 
the  question  of  providing  .security  in 
the  Embassies.  This  is  a  wholly  new 
cost  burden  that  we  have  to  recognize. 
We  know  the  impact  of  terrori-sm 
around  the  world.  We  know  how  vital- 
ly important  it  is  that  our  Foreign 
Service  people  be  adequately  protect- 
ed, that  they  have  a  ,sense  of  security, 
that  they  can  represent  the  United 
States  effectively  without  having  to  be 
concerned  about  their  own  personal 
safety. 

It  is  a  temptation  on  the  part  of 
people  to  not  take  the  assignments  in 
foreign  outposts  because  of  the  grow- 
ing problem  of  terrorism  and  the 
growing  threat  to  personal  safety.  Sec- 
retary of  State  Shultz  came  to  our 
committee  to  point  out  the  need  to  up- 
grade the  security  at  our  Embassies.  It 
is  expensive,  but  there  really  is  not 
any  choice  if  we  are  to  remain  a  leader 
in  the  free  world,  if  the  objectives  of 
the  U.S.  foreign  policy  are  to  be  ar- 
ticulated throughout  the  countries  of 
the  world. 

The  same  thing  is  true  with  the  FBI. 
We  had  to  provide  increases  for  the 
FBI  beyond  what  we  normally  might 
have  done  simply  because  of  the  re- 
sponsibilities that  this  agency  has  to 
deal  with  the  problem  of  domestic  ter- 
rorism. 

I  think  another  agency  that  is  an  ex- 
ample of  that  is  juvenile  justice  as  well 
as  the  entire  justice  system.  We  all 
feel  that  it  is  the  responsibility  of  the 
courts  to  be  effective  in  administering 
our  system  of  justice.  We  want  people 
who  violate  the  rules  of  society  to  be 
properly  prosecuted.  To  do  this  costs 
money. 

It  takes  not  only  prosecutors— and 
we  increased  the  amount  for  that  re- 
sponsibility of  the  Federal  Govern- 
ment—it likewise  takes  additional 
judges,  it  takes  additional  staff  people 
to  process  the  cases  to  ensure  that 


there  is  prompt  delivery  of  justice  to 
the  people  that  are  faced  with  pros- 
ecution. 

It  likewise  takes  an  increase  in  the 
Federal  prison  allocations  in  order  to 
meet  the  needs  of  the  Justice  system. 
We  all  hear  from  our  constituents,  I 
am  sure,  "Well,  let's  lock  them  up: 
let's  take  the  people  off  the  streets 
who  are  violating  the  personal  safety 
of  their  fellow  citizens. "  But  to  do  this 
costs  money. 

Our  bill  also  recognizes  that  one  of 
the  great  concerns  of  people  in  this 
Nation  is  that  of  maintaining  a  strong 
economy,  the  challenge  of  providing 
employment  for  those  who  want  to 
work,  the  challenge,  in  effect,  of  re- 
ducing unemployment. 

So,  of  course,  we  put  in  money  for 
economic  development.  This  is  seed 
money:  this  is  money  that  is  magnified 
many  times  over  by  virtue  of  giving 
some  encouragement  through  the 
grants  that  EDA  makes  that  will  cause 
private  investments,  that  will  then  in 
turn  produce  jobs. 

Likewise  with  the  Small  Business 
Administration. 

We  are  right  at  the  revised  302(b)  al- 
location: we  are  not  above,  we  are  not 
much  below.  I  know  that  someone  will 
probably  raise  the  issue  that  we  are 
over  the  allotment  as  far  as  the  cash 
actual  outlays  in  1987.  But  I  point  out 
to  all  that  this  was  triggered  by  the 
fact  that  we  had  to  increase  the  FBI 
to  address  the  terrorism  issue,  by  the 
fact  that  we  had  to  add  some  funding 
to  the  Bureau  of  the  Census. 

I  know  we  all  think  "We  just  fin- 
ished the  census."  But  we  are  getting 
ready  to  do  another  one  in  1990.  and 
that  is  not  far  away. 

The  Bureau  of  Prisons  I  mentioned: 
the  U.S.  attorney,  the  FCC,  and  one  I 
also  want  to  mention  is  the  Board  for 
International  Broadcasting.  We  have  a 
substantial  amount  in  here  for  mod- 
ernization of  our  broadcast  facilities. 
This  is,  I  think,  one  of  the  effective 
things  that  we  do  in  terms  of  world 
leadership.  That  is  to  tell  the  truth,  to 
spread  the  truth  throughout  the  world 
and  particularly  behind  the  Iron  Cur- 
tain. 

The  facts  of  the  disaster  of  Cherno- 
byl, in  my  judgment,  would  not  have 
been  brought  out  as  early  as  they  were 
by  the  Soviet  Government  had  it  not 
been  for  the  fact  that  our  facilities  in 
Europe  were  sending  that  message 
behind  the  Iron  Curtain.  If  you  will 
recall,  I  think  it  was  the  Swedish  Gov- 
ernment which  first  raised  the  issue 
because  of  the  flow  of  radioactive  ma- 
terial and,  in  turn,  our  information 
systems  could  make  that  knowledge 
available  to  people  at  risk  behind  the 
Iron  Curtain. 

We  perhaps  saved  lives  in  Eastern 
Europe  by  virtue  of  the  fact  that  the 
United  States  and  our  allies  were  early 
on  teUing  the  story  of  Chernobyl. 


We  will  be  debating  the  defense  bill 
in  the  future,  but  the  projection  of 
ideas,  the  projection  of  truth  is,  cer- 
tainly equally  important  as  is  the  pro- 
jection with  arms. 

We  have  recognized  the  importance 
of  adequately  funding  our  internation- 
al information  agencies. 

I  mention  these  because  the  reason 
we  are  over  on  outlays  is  because  the 
budget  resolution  does  not  recognize 
the  need  in  those  areas.  FBI,  the  in- 
formation services,  and  some  of  the 
others. 

We  therefore,  in  order  to  properly 
address  those  problems,  had  to  add 
money  in  terms  of  fiscal  1987  outlays. 
But  what  really  drives  expenditures 
down  the  road  is  budget  authority, 
and  in  that  instance,  we  have  stayed 
within  the  allocation  of  the  budget 
which  was  adopted  by  a  very  large  ma- 
jority of  this  body.  In  so  doing,  as  a 
policy,  this  body  has  said  that  we 
agree  with  those  allocations. 

Our  subcommittee  has  made  every 
effort  to  be  responsible  and  stay 
within  the  policy  decision  made  before 
we  went  on  the  July  recess. 

I  recognize,  of  cour.se,  that  this  is 
not  a  bill  that  is  perfect  by  any  means: 
that  we  deal  with  some  things  such  as 
the  United  Nations  that  we  would  just 
as  soon  not  have  to  spend  money  on. 
But  we  have  been  thru.st  into  the  role 
as  leader  of  the  free  world.  There  is  no 
other  nation  able  to  do  it.  That  carries 
with  it  some  burdens  that  cost  money. 
But  again  if  we  are  to  maintain  a  soci- 
ety, if  we  are  to  maintain  that  beacon 
light  of  freedom  for  other  nations,  we 
have  to  take  the  leadership  role  that  is 
ours  in  this  post-World  War  II  era. 

There  will  be  a  continuing  responsi- 
bility in  that  field.  Unfortunately,  we, 
in  the  United  States,  are  the  only  ones 
who  are  equipped  to  do  it. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill.  I  think  it  repre- 
sents a  responsible  approach  to  the 
challenges  of  providing  for  the  securi- 
ty of  the  United  States,  for  the  securi- 
ty of  our  people  in  the  Embassies,  for 
the  leadership  we  are  required  to  meet 
in  the  world  for  funding  agencies,  such 
as  drug  enforcement,  the  information 
agencies,  the  Commerce  Department, 
the  Trade  Agency.  Again  recognizing 
we  are  going  to  have  continuing  chal- 
lenges in  the  field  of  trade.  This  re- 
quires that  agencies  that  are  given 
that  responsibility,  such  as  the  De- 
partment of  Commerce  and  the  Inter- 
national Trade  Agency,  have  adequate 
funding. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill,  and  I  hope  that  we 
can  move  forward  promptly. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Recula]  has  con- 
sumed 10  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  7  minutes  to  the  ranking 
member,  the  gentleman  from  Arkan- 
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jeople  want  jobs.  Our  people 

work.  And,  our  people  want 

arm  prices.  We  want  an  end  to 

eco  nomic  conditions  that  are  forc- 
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;he  land. 

I  leople  want  more  jobs.  The  un- 
employment  rate  in  the  First  District 
Arkansas  is  higher  than  the  rate  for 
of  Arkansas.  It  is  more  than 
higher  than  that  for  the  whole 
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because  of  the  Federal-State-local  eco- 
nomic development  partnership  EDA 
embodies  more  than  repay  the  total 
investment  made  in  our  State  since 
1965. 

The  investment  the  American  tax- 
payers make  in  EDA  programs  makes 
money.  It  makes  money  for  people 
who  want  to  work.  And.  it  makes 
money  for  the  Federal  Treasury  be- 
cause these  workers  more  than  repay 
the  EDA  investment. 

In  the  last  24  hours  alone.  I  have  re- 
ceived more  than  600  letters  from 
people  in  First  Congressional  District 
asking  for  help  in  protecting  their  jobs 
from  imports.  I  have  supported  legisla- 
tion to  accomplish  that  goal,  and  I  will 
continue  to  support  legislation  that 
helps  insure  that  our  workers  have  a 
chance  to  compete  on  a  level  playing 
field.  To  insure  that  their  jobs  are  not 
continually  threatened  by  the  unfair 
trade  practices  of  other  nations. 

I  am  convinced  that  Arkansas  and 
American  business  and  industry  can 
successfully  compete  with  any  in  the 
world,  under  fair  and  equal  conditions. 
So.  I  particularly  support  another  part 
of  the  funding  provided  in  this  bill. 
That  is  the  trade  adjustment  assist- 
ance funding  in  the  International 
Trade  Administration.  This  funding 
helps  Arkansas  and  American  busi- 
nesses and  industries  improve  their  op- 
erations and  gear  up  to  meet  the  com- 
petition from  imports.  This  program 
has  proven  its  worth  repeatedly  as 
businesses  and  industries  using  the 
technical  assistance  have  not  only 
been  successul  in  staying  in  operation 
and  keeping  our  people  working,  but. 
in  many  instances,  expanding  their 
work  force. 

At  a  time  when  more  than  8  million 
Americans  are  looking  for  work,  when 
tens  of  thousands  are  in  jobs  threat- 
ened by  imports,  and  when  small  busi- 
nesses are  under  severe  stress,  we  need 
to  keep  these  programs  in  operation, 
even  if  the  funding  levels  must  be  and 
they  must,  constrained  by  the  national 
effort  to  reduce  deficits. 

I  have  included  a  report  from  the 
National  Association  of  Development 
Organizations  which  reports  on  the 
devestating  effects  of  the  farm  crisis 
on  rural  communities  and  further  il- 
lustrates the  need  for  government 
agencies  to  provide  economic  assist- 
ance to  these  communities. 

Getting  private  sector  jobs  for  Ar- 
karisans  and  Americans.  Helping  busi- 
ness and  industry  meet  the  competi- 
tion from  imports.  That  is  what  this 
bill  is  about. 

I  urge  my  colleagues  who  are  con- 
cerned about  putting  people  to  work  in 
their  districts  and  keep  those  in 
import  threatened  businesses  and  in- 
dustries at  work  to  vote  for  passage  of 
this  bill.  I  urge  you.  in  the  name  of  Ar- 
kansans and  Americans  looking  for 
work  and  not  finding  it,  to  resist  any 
efforts  during  this  debate  to  cut  the 


heart  out  of  programs  that  help  put 
our  people  in  meaningful,  private 
sector  jobs  and  keep  them  there. 

[From  NADO  News,  National  Association  of 
Development  Organizations.  June  27.  1986] 

Can  Rural  Communities  Survive  the  Farm 
Crisis? 

This  Special  Report  is  based  on  a  draft 
Committee  Print  prepared  by  the  Senate 
Sulscommittee  on  Intergovernmental  Rela- 
tions under  the  Chairmanship  of  Senator 
Dave  Durenberger  (R-MN).  The  May  1986 
draft  of  "Governing  the  Heartland:  Can 
Rural  Communities  Survive  the  Farm 
Crisis?."  prepared  principally  by  Thomas 
Stinson.  focuses  on  the  impact  of  the  farm 
crisis  on  rural  governments.  Overall,  the 
study  shows  that  declining  farm  land  values 
are  putting  heavy  pressure  on  local  tax 
bases.  When  combined  with  expected  feder- 
al aid  reductions,  these  pressures  will  force 
rural  governments  into  the  difficult  choice 
of  raising  taxes,  even  as  the  tax  base  de- 
clines, or  cutting  essential  public  services. 

For  three  years  ominous  headlines  de- 
scribing an  expanding  farm  crisis  have  filled 
the  nation's  newspapers.  The  public  has 
learned  of  the  serious  financial  problems 
facing  America's  farmers  and  of  the  massive 
drops  in  farm  income  and  farm  land  values  } 
which  have  occurred  during  this  decade.  At- 
tention has  been  focused  on  the  direct, 
often  dramatic  impacts  on  individual  farm- 
ers, their  families,  and  on  small  businesses 
in  rural  communities  throughout  America. 

Another  dimension  of  the  farm  crisis  has 
been  largely  overlooked— the  growing  threat 
to  the  financial  viability  of  rural  local  gov- 
ernments. Declining  farm  Incomes  and  farm 
property  values  erode  the  local  tax  base.  At 
the  same  time,  demands  for  many  publicly 
provided  services  increase,  creating  a 
squeeze  between  falling  revenues  and  higher 
costs.  In  many  communities  the  financial 
vise  is  being  tightened  further  by  cuts  in 
federal  and  state  aid. 

If  these  trends  continue,  rural  local  gov- 
ernments cannot  avoid  both  cutting  services 
and  increasing  taxes.  In  the  absence  of  such 
actions,  local  government  revenues  will  fall 
short  of  existing  expenditure  levels  by  $106 
per  capita  on  average  in  the  eight  multi- 
county  regions  examined  (in  Arkansas. 
Iowa.  Kansas.  Minnesota.  Missouri.  Mon- 
tana. Nebraska,  and  North  Dakota).  Under 
more  pessimistic  assumptions  about  further 
drops  in  land  values  and  cuts  in  intergovern- 
mental aid.  per  capita  revenue  shortfalls  of 
$250  or  more  were  estimated  for  some  areas 
(in  Kansas  and  Montana).  The  higher  taxes 
and  reductions  in  services  necessary  to  over- 
come such  shortfalls  have  the  potential  to 
permanently  change  the  quality  of  life  in 
rural  America. 

THE  TROUBLED  AGRICULTURAL  ECONOMY 

Since  1980.  net  farm  incomes  have  fallen 
precipitously.  Prom  1980  through  1984.  real 
farm  income  averaged  only  $25  billion  in 
1982  dollars,  down  nearly  40  percent  from 
the  average  of  the  1970s  and  down  more 
than  25  percent  from  the  average  of  the 
1960s.  Lower  incomes  have  meant  more  bor- 
rowing and  from  1980  to  1984  there  was  a  94 
percent  increase  in  the  number  of  farmers 
with  very  high  debt-to-asset  ratios. 

When  farm  incomes  decline,  main  street 
spending  also  falls,  eliminating  jobs  and  re- 
ducing incomes  in  the  local  commercial 
sector.  The  size  and  scope  of  those  impacts 
was  estimated  for  a  nine  county  region  in 
southwestern  Minnesota.  Assuming  that  the 
average   farm   income   levels  of  the  early 
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1980s  continue,  there  are  3.650  fewer  com- 
mercial sector  jobs  (about  15  percent)  than 
there  would  have  been,  had  the  relatively 
high  income  years  of  the  mid-1970s  contin- 
ued. 

VANISHING  WEALTH 

The  decline  in  agricultural  income  since 
1981  has  produced  an  enormous  drop  in  the 
value  of  farmland.  Nationwide,  agricultural 
land  values  fell  by  more  than  30  percent,  or 
$227  per  acre,  during  the  past  four  years. 
Only  three  states  outside  of  New  England 
have  experienced  increases  in  farm  land 
prices  since  1981.  Nationally,  farm  land 
values  declined  only  one  other  time  in  the 
postwar  period,  in  1954.  when  they  fell  by 
one  dollar  per  acre.  (See  Page  6.  Table  1.) 

When  viewed  in  constant  dollars  the  re- 
sults are  even  more  sobering.  Nationwide, 
between  1982  and  1985  farm  land  values  fell 
by  $146  billion— a  loss  of  wealth  for  farm 
land  owners  equal  to  the  combined  assets  of 
IBM.  GE.  Kodali.  Proctor  &  Gamble.  3M. 
Dow  Chemical.  McDonalds.  RCA.  CBS. 
Upjohn,  and  Weyerhauser.  In  ten  states 
farm  land  values  have  declined  over  40  per- 
cent and  in  another  three,  farmland  has 
dropped  in  value  by  more  than  50  percent. 

Yet.  looking  at  changes  in  land  values  un- 
derstates the  loss  of  wealth  and  the  poten- 
tial problem  facing  local  governments. 
When  farm  incomes  decline,  jobs  in  the 
local  commercial  sector  disappear  and  in- 
comes in  that  sector  decline  as  well.  Down- 
town property  values  reflect  the  net  income 
which  can  be  earned  from  that  property,  so 
over  time  the  commercial  segment  of  the 
local  property  tax  base  also  will  decline.  The 
declines  in  nonfarm  incomes,  employment, 
the  property  values  cau.sed  by  lower  farm 
incomes  magnify  the  impact  of  the  farm 
crisis  on  rural  communities. 

Based  on  short-term  experience  in  south- 
western Minnesotara  $1,000  change  in  the 
region's  net  farm  income  produces  a  $198 
change  in  the  net  income  of  the  region's 
merchants.  A  long-term  increase  or  decrease 
of  $64,000  in  net  farm  income  will  increase 
or  decrease  commercial  employment  by  one 
job.  In  addition,  downtown  property  values 
decrease  by  approximately  $15  for  each  per- 
manent $1,000  decrease  in  agricultural  in- 
comes. If  impacts  on  trading  centers  outside 
of  the  region  are  considered,  the  multipliers 
are  larger. 

IMPACTS  ON  LOCAL  PROPERTY  TAXES 

Over  time,  this  massive  devaluation  in 
farm  assets  will  significantly  erode  the  local 
tax  base  of  rural  communities.  The  impacts 
are  already  evident  in  Minnesota,  where 
taxable  valuations  dropped  about  25  percent 
between  1983  and  1985.  In  other  states  agri- 
cultural assessed  values  have  remained  rela- 
tively stable  when  measured  in  current  dol- 
lars, because  assessment  systems  based  on 
agricultural  productivity  are  slow  to  adjust 
to  changes  in  marltet  values.  Nevertheless, 
taxable  valuations  have  already  dropped  an 
average  of  20  percent  since  1981  in  inflation- 
adjusted  dollars.  With  land  values  continu- 
ing to  fall,  it  is  only  a  matter  of  time  before 
declines  in  assessed  valuations  in  current 
dollars  are  observed. 

Dramatically  increased  rates  of  property 
tax  delinquencies  are  a  leading  indicator  of 
future  problems.  Between  1980  and  1985. 
annual  delinquencies  jumped  sevenfold  in 
the  Nebraska  localities  examined— rising 
from  $.75  million  to  over  $5.5  million.  Delin- 
quencies also  more  than  doubled  in  the 
Iowa.  Kansas.  Minnesota,  and  Montana 
communities  surveyed. 

School  districts  and  county  governments 
are  likely  to  be  the  most  seriously  affected 


by  the  declining  property  tax  base,  since 
most  farms  are  located  outside  of  municipal 
boundaries.  The  major  impact  on  city  reve- 
nues will  be  through  the  accompanying  de- 
cline in  the  market  values  of  commercial 
real  estate.  In  the  crop  reporting  districts 
studied,  approximately  two-thirds  of  farm 
property  taxes  went  to  fund  the  local  educa- 
tional system,  about  30  percent  for  county 
services,  and  the  remainder  to  townships 
and  special  districts. 

THE  SERVICE  SQUEEZE 

Rural  governments  are  being  squeezed  by 
increased  service  demands  as  well  as  falling 
revenues.  Many  of  the  new  demands  for 
services  are  a  direct  response  to  increasing 
unemployment  and  declining  incomes  in  the 
agriculturally  dependent  regions.  Although 
national  unemployment  rates  fell  from  Jan- 
uary 1985  to  January  1986.  unemployment 
rose  in  five  of  the  states  studied  and  fell  in 
only  two. 

Rising  unemployment  and  financial  stress 
are  taking  their  toll  on  rural  Americans  and 
straining  social  service  facilities.  A  regional 
mental  health  center  in  southwest  Minneso- 
ta reports  outpatient  services  up  30  percent 
since  1984;  24-hour  crisis  intervention  activi- 
ties are  up  well  over  300  percent:  and  drug, 
suicide  prevention  and  family  abuse  consul- 
tations are  up  two-thirds.  Similarly,  overall 
social  service  demands  are  up  30  percent  in 
northern  Iowa,  despite  declining  population. 

DIM  PROSPECTS  FOR  STATE  AID 

Rural  local  governments  can  expect  little 
added  assistance  from  their 

stato  +  governments.  Most  state's  tax  bases 
also  depend  on  the  health  of  the  agricultur- 
al economy  and  many  states  are  under  seri- 
ous budgetary  stress.  Six  of  the  eight  study 
states  had  tax  revenues  grow  more  slowly 
than  the  national  average  in  fiscal  1985. 
1986.  or  both.  There  were  absolute  declines 
in  revenues  in  four  of  the  eight  states  in  one 
of  those  two  years.  Six  of  the  eight  states 
surveyed  were  among  the  18  states  forced  to 
take  the  extreme  step  of  making  mid-year 
reductions  in  the  fiscal  1986  budgets.  For 
example.  Nebraska  was  forced  to  cut  $17 
million  virtually  across-the-board  from  its 
budget  and  raise  its  sales  tax  to  avoid  fur- 
ther reductions.  In  Nebraska,  state  aid  to 
local  governments  has  already  declined  by 
two  to  four  percent  every  year  during  the 
last  five  years. 

Given  that,  on  the  average,  rural  commu- 
nities receive  a  larger  proportion  of  their 
revenues  from  state  aid  (37  to  38  percent) 
than  from  property  taxes  (27  percent)  and 
federal  aid  (6  percent)  combined,  trends  in 
the  conditions  of  state  budgets  assume  par- 
ticular importance.  In  fact,  tax  revenue 
growth  is  expected  to  lag  behind  the  nation- 
al average  in  six  of  the  eight  farm  states 
surveyed. 

FEDERAL  AID  CUTS  COMPOUND  THE  FISCAL 
SQUEEZE 

Federal  aid  reductions,  past  and  prospec- 
tive, are  compounding  the  effects  of  the 
farm  crisis  on  rural  governments.  General 
Revenue  Sharing  (GRS)  has  been  reduced, 
with  elimination  of  payments  to  states,  and 
subsequently  frozen  in  nominal  dollar 
terms.  Between  1980  and  1985  there  was  a 
23  percent  cut  in  real  dollars  in  the  amount 
of  federal  aid  provided  state  and  local  gov- 
ernments. Between  1982  and  1984  federal 
aid  to  general  purpose  local  governments, 
excluding  GRS.  rose  by  only  0.1  percent  na- 
tionwide. In  the  eight  agriculturally  depend- 
ent regions  examined  in  the  study,  federal 
aid  actually  declined  by  18  percent  during 
the  same  period. 


The  proposed  elimination  of  GRS  will  hit 
rural  local  governments  twice  as  hard  as  the 
average  locality.  GRS  comprised  44.5  per- 
cent of  all  federal  aid  received  by  agricultur- 
ally dependent  local  governments,  but  only 
21.8  percent  of  the  federal  aid  received  by 
all  general  purpose  local  governments.  For 
example,  in  Kansas  GRS  was  51.3  percent 
of  the  local  federal  aid  received  by  agricul- 
tural communities  in  1982.  (See  Page  6. 
Table  2.) 

POLICY  RESPONSES 

The  fiscal  bind  confronting  rural  govern- 
ments is  both  immediate  and  long-term.  In 
the  short  run  the  difficulties  stem  from  the 
rapid  rise  in  property  tax  delinquencies. 
The  resulting  cash  flow  problems  are  being 
compounded  by  reductions  in  state  and  fed- 
eral aid. 

Ultimately,  the  most  serious  problems  are 
posed  by  the  dramatic  declines  in  farm  land 
values.  But.  because  assessed  values  in  most 
states  have  only  begun  to  reflect  the  steep 
fall  in  market  values,  serious  long-term  ero- 
sion in  public  services  can  still  be  avoided  if 
prompt  actions  are  taken  at  all  levels  of  gov- 
ernment. For  local  governments  this  means 
continuing  efforts  to  "do  more  with  less. " 
although  there  is  evidence  that  many  have 
already  exhausted  the  efficiency  gains  from 
cutback  management.  For  state  govern- 
ments it  means  diversifying  and  broadening 
the  tax  base  and  attempting  to  maintain  a 
constant  level  of  state  aid  through  tough 
fiscal  times.  For  the  federal  government  it 
means  preserving  a  leaner,  more  targeted 
version  of  general  aid  to  local  governments 
and  maintaining  those  portions  of  the  tax 
code  that  support  local  economic  develop- 
ment and  self-help. 

One  possible  federal  policy  response  that 
avoids  compounding  rural  state  and  local 
fiscal  distress  while  contributing  to  federal 
deficit  reductions  would  be  adoption  of  a 
smaller  but  better  targeted  program  of  gen- 
eral assistance  grants  (Targeted  Fiscal  As- 
sistance) to  local  governments.  (Editorial 
note:  this  proposal  has  not  been  considered 
for  adoption  as  NADO  policy.) 

Two  elements  of  the  federal  revenue  code 
are  of  particular  importance  to  rural  com- 
munities; the  federal  income  tax  deduction 
for  state  and  local  sales,  income,  and  proper- 
ty taxes;  and  the  interest  exemption  for 
state  and  local  government  bonds.  The  Con- 
gressional Research  Service  has  estimated 
that  the  long-term  impact  of  eliminating 
state  and  local  tax  deductibility  would 
reduce  state  and  local  government  revenues 
by  20.5  percent.  Coming  on  top  of  the  reve- 
nue squeeze  resulting  from  the  farm  crisis, 
proposed  policies  which  would  eliminate  the 
deduction  for  state  and  local  taxes  would 
profoundly  restrict  the  capacity  of  state  and 
local  governmenU  to  meet  long-term  rural 
development  needs.  The  impact  would  be 
particularly  severe  for  agriculturally  de- 
pendent states,  because  their  citizens  would 
receive  fewer  net  benefits  from  tax  rate  re- 
ductions. 

While  tax  deductibility  encourages  slate 
and  local  governments  to  address  their  over- 
all public  service  needs,  the  tax-exempt 
treatment  of  the  income  from  their  bonds 
directly  supports  efforts  to  satisfy  public  in- 
frastructure needs  and  thereby  lay  a  foun- 
dation for  diversifying  rural  economies.  De- 
spite its  importance  to  all  communities,  the 
tax-exemption  of  certain  types  of  state  and 
local  bonds  is  being  threatened.  Many  tax 
law  provisions  of  particular  importance  to 
the  bonds  offered  by  rural  communities  are 
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for  elimination  or  severe  limita- 


ination  of  the  tax-exemption  for 

industrial    development    bonds, 

ide  start-up  capital  for  first-time 

and    the    effective    limitation    of 

vate.  partnerships  financed  by  tax- 

■evenue  bonds  are  two  examples  of 

of  provisions  under  attack  in  Con- 

House-passed  tax  reform  bill  also 

eliminate  the  bank  interest  deduction 

rqhasing  small-issue   IDBs.   virtually 

the  market  for  such  bonds  issued 

communities.  It  also  would  restrict 

local  governments  may  earn  on 

pr^eeds  during  the  facility  construc- 

and  retroactively  terminate  the 

status  of  bonds  in  cases  of  viola- 

af-bitrage  restrictions. 

CONCLUSION 

crisis  ranks  among  the  most 

regional   economic   recessions  since 

If  left  unchecked,  it  has  the  po- 

seriously— and  in  some  cases  per- 

— undermine    the    fiscal    founda- 

nany  rural  communities.  But.  intel- 

pcficy  decisions  made  before  the  situ- 

sens  can  ease  the  impact  of  transi- 

more  stable  agricultural  economy. 

local  governments  can  avoid  be- 

ahother  victim  of  the  farm  crisis. 

)f  the  problems  facing  rural  local 

can  be  limited  if  governments 

els  begin  to  respond  now.  before 

'ffects  of  declining  land  values  and 

service  demands  are  felt.  For  state 

governments  that  means  exploring 

avenues  of  potential  savings. 

lew  ways  to  deliver  basic  services. 

1  ling  on  their  economic  strengths. 

government  must  give  affected 

local  governments  the  time  and 

to  respond.  In  particular,  the  fed- 

trnment  must  avoid  implementing 

budget  reductions  and  changes  in  the 

that  will  compound  the  rural  gov- 

problems.  making  them  worse  at 

time  they  can  least  afford  it.  Rural 

ies  face  unprecedented  economic 

1  challenges  as  agriculture  is  re- 

and  America  enters  its  third  cen- 

costs  of  assisting  that  transition 

compared  to  those  of  ignoring  it. 

EDITORIAL  COMMENT 

ion  of  this  Special  Report  is  not 

imply  that  only  agricultural  areas 

severe  economic  problems  or  that 

and   local   governments  serving 

are  experiencing  fiscal  distress. 

er  areas  with  economies  based  on 

mining,  fisheries,  and/or  manufac- 

beset  by  difficulties  beyond  their 

such  areas  share  an  interest  with 

communities  in  an  adequate  and 

federal  policy  response.  Clearly. 

response    transcends    agricultural 

farm  legislation. 
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TABLE  2  -GENERAL  REVENUE  SHARING  SUPPORT  FOR 
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States 


Fiscal  year 
1986  GRS 
allocation 


1972-86 
total 


Arkansas _„.  $402  $840 

Idaho , , 17.1  325 

low 49-3  1.050 

Kansas .„„ , 34  7  739 

Minnesota 78  7  1640 

Wissouii  ((,4  1.510 

Montana ;. its  324 

Nebraska J5.7  550 

North  Dakota  ,  ..^ 11.2  252 

South  Dakota  , 125  299 

Tolal  354  7  7,529 
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D  1205 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Rogers],  who  has  been  a  very  active 
member  of  the  minority  on  the  sub- 
committee. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr,  Chairman,  I  rise  in  support  of 
this  bill,  even  though  it  has  some  fea- 
tures in  it  that  I  would  hope  that  per- 
haps in  due  time  could  be  modified. 

In  essence,  this  bill  provides 
12,877,000,000-Odd  dollars.  It  is  $633 
million  above  the  fiscal  year  1986 
Gramm-Rudman  level.  It  is  $3.1  billion 
below  the  administrations  request, 
and  it  is  slightly  below  the  302(b)  allo- 
cation. 

There  are  some  major  changes  from 
the  fiscal  year  1986  Gramm-Rudman 
le\'el,  but  principally  in  only  three 
areas.  One  is  the  $411  million  that  we 
allocate  for  Justice,  which  is  an  in- 
crease for  the  FBI,  the  Drug  Enforce- 
ment Administration,  and  the  Federal 
Prison  System.  It  provides  an  addition- 
al $107  million  for  Commerce,  broadly 
distributed  through  several  of  their 
programs,  including  Patents  and 
Trademarks,  the  NOAA,  the  Interna- 
tional Trade  Administration,  and 
others.  And  finally,  the  changes  from 
the  fiscal  year  1986  Gramm-Rudman 
include  $131  million  more  for  SBA, 
most  of  this  for  making  good  on  de- 
faults from  prior  years,  guaranteed 
loans,  and  for  preservation  of  the  cap- 
ital fund. 


So  I  think  it  is  a  reasonable  bill.  It 
provides  funds  for  programs  important 
to  our  country,  including,  of  course, 
the  operations  of  the  entire  Commerce 
Department;  including  the  Foreign 
Commercial  Service,  important  for 
promoting  our  exports  overseas;  the 
U.S.  Travel  and  Tourism  Administra- 
tion, helping  to  promote  foreign  travel 
to  the  United  States,  with  a  great  deal 
of  success  I  think;  the  public  telecom- 
munications facilities  grants,  which 
provide,  of  course,  needed  assistance 
to  public  television  and  radio  stations; 
and  the  EDA,  which  I  think  is  impor- 
tant to  the  emerging  and  growing  com- 
munities across  our  country. 

Also  this  bill,  of  course,  covers  the 
Justice  Department.  In  the  FBI  we 
have  increased  funding  to  assist  their 
field  operations  and  increase  antiter- 
rorist  activities.  We  have  also  in- 
creased by  $50  million  the  Drug  En- 
forcement Administration  in  their  bat- 
tles. And  it  includes  important  lan- 
guage, I  think,  which  prevents  the  De- 
partment leadership  from  expanding 
the  use  of  personnel  above  the  level 
specified  in  their  budget  submission. 

Also  the  bill  covers  the  USIA.  I 
would  have  preferred  more  funding 
for  this  particular  agency,  but  the  bill 
still  provides  a  $13  million  increase  to 
help  them  carry  the  message  of  free- 
dom from  this  country  overseas. 

I  would  quote  Archibald  MacLeish, 
who  I  think  says  what  the  USIA 
should  be  doing.  Archibald  MacLeish 
said,  "There  are  those,  of  course,  who 
will  say  that  the  liberation  of  man  and 
mankind  is  only  a  dream."  He  said, 
"They're  right.  It's  the  American 
dream." 

The  USIA,  I  think  with  this  increase 
will  be  more  able  to  liberate  man  and 
mind  across  the  world. 

Of  course,  the  bill  provides  funds  for 
a  wide  range  of  additional  programs, 
arms  control,  SBA,  NOAA,  trade  ad- 
justment assistance,  and  the  like. 

There  are  some  funds  in  the  bill 
which  I  would  have  preferred  to  leave 
out,  but  they  are  included  and  so  be  it. 
That  is  the  way  the  system  works. 
That  is  in  the  State  Department's  dip- 
lomatic security  program.  The  bill  pro- 
vides $227  million,  which  is  $862  mil- 
lion below  the  request.  The  adminis- 
tration had  requested  over  $1  billion 
for  increased  diplomatic  security 
around  the  world.  Some  of  us  were 
convinced  that  the  Department  of 
State  has  not  become  a  good  manage- 
ment agency  as  far  as  building 
projects,  and  I  would  cite  Cairo, 
Egypt,  as  a  prime  example  of  that.  We 
are  not  especially  sure  that  they  are  at 
this  point  able  to  deal  wRh  this  kind 
of  a  construction  and  management 
program.  And  I  am  still  convinced  that 
many  of  the  projects  on  their  list  of 
many,  many  projects  are  not  essential, 
insofar  as  antiterrorism  is  concerned. 
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Nevertheless,  the  committee  bill,  in 
conjunction  with  the  recently  passed 
supplemental  appropriations  bill  for 
1986,  would  have  the  effect  of  cutting 
their  2-year  request  for  funding  in 
half.  It  is  my  hope  that  this  will  force 
them  to  do  a  better  job  of  setting  pri- 
orities of  which  projects  they  would 
like  to  be  first  rather  than  take  them 
all  in  a  wholesale  manner  and  perhaps 
have  a  lot  of  waste  as  we  have  seen  in 
Cairo.  This  cut.  in  my  judgment,  is  a 
step  in  the  right  direction  in  that  re- 
spect. 

But  the  bill  also  includes  some  re- 
programming  requirements.  It  will 
force  the  State  Department  to  come 
back  to  Congress  with  more  details  on 
each  project  before  they  can  begin  it, 
so  at  least  we  will  have  another  shot 
at  looking  at  each  construction  project 
in  detail  so  that  we  can  be  reasonably 
sure  that  the  project  is  needed  and 
will  be  carried  out  forthwith  and 
under  good  practices. 

So  I  hope  this  combination  of  re- 
duced funding  and  the  other  repro- 
gramming  requirements  will  force  the 
State  Department  to  construct  only 
the  highest  priority  security-related 
projects  in  this  Diplomatic  Security 
Program. 

Mr.  Chairman,  I  recommend  the 
adoption  of  the  bill.  There  are  some 
things  in  the  bill  which  I  would  prefer 
not  be  there.  Unfortunately,  in  the 
full  committee  some  sections  were 
added  which  I  am  disappointed  in.  I 
think  it  is  a  mistake,  to  be  frank  with 
you,  in  defunding  the  Civil  Rights 
Commission. 

D  1215 

That  was  adopted  in  full  committee 
and  I  think  it  is  an  unfortunate  occur- 
rence because  I  think  it  does  not  make 
sense  to  me  to  burn  down  the  church 
if  you  do  not  agree  with  the  preacher. 

That,  unfortunately,  is  in  this  bill. 
Nevertheless,  it  is  a  good  appropria- 
tions bill  for  fiscal  year  1987  and  I  rec- 
ommend its  adoption. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  for  purposes  of  a  col- 
loquy with  the  gentleman  from  New 
York  [Mr.  Nowak],  I  yield  to  the  gen- 
tleman at  this  time. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  budgetary  restraints 
have  reduced  the  numbers  of  Immigra- 
tion and  Naturalization  Service  inspec- 
tors and  caused  severe  congestion  and 
delays  at  points  of  entry  such  as  the 
Peace  Bridge  connecting  the  United 
States  and  Canada  in  my  district  in 
Buffalo  and  Kennedy  International 
Airport  in  New  York  City.  Aside  from 
the  inconvenience  this  is  causing  trav- 
elers, I  am  concerned  that  the  lack  of 
adequate  inspection  personnel  also  has 
the  potential  for  impeding  our  efforts 


to  control  terrorism  and  drug  smug- 
gling. 

I  believe  this  Congress  should  clear- 
ly signal  INS  that  within  existing 
funding  for  fiscal  year  1986  the  agency 
should  rearrange  its  priorities  to  re- 
program  available  moneys  to  provide 
adequate  inspection  services  at  busy 
ports  of  entry,  like  the  Peace  Bridge 
and  Kennedy  Airport. 

Mr.  SMITH  of  Iowa.  I  agree  with 
the  gentleman  from  New  York  that 
INS  inspection  services  are  vital  for  a 
variety  of  reasons  and  the  agency 
should  seek  to  remedy  the  shortcom- 
ings you  cited  and  that  is  the  reason 
we  added  $33  million  above  the  level 
eventually  available  for  fiscal  year 
1986. 

Mr.  NOWAK.  It  is  my  understand- 
ing that  an  effort  will  be  made  in  the 
other  body  to  reexamine  the  spending 
requests  for  INS  for  fiscal  year  1987  to 
determine  if  additional  funds  for  in- 
spections can  be  allocated  and  still 
keep  within  budgetary  restraints.  I 
would  appreciate  the  support  of  the 
gentleman  from  Iowa  in  the  future 
House-Senate  conference  on  this  legis- 
lation for  any  steps  that  can  be  taken 
so  the  import  inspection  functions  of 
the  INS  will  be  adequately  provided 
for  in  the  upcoming  fiscal  year. 

Mr.  SMITH  of  Iowa.  I  certainly  ap- 
preciate the  gentleman's  concerns  and 
will  keep  in  mind  as  we  address  this 
issue  with  the  other  body. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Early]. 

Mr.  EARLY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  want  to  say  to  the 
Members  what  a  pleasure  it  is  to  serve 
on  this  committee,  and  I  want  to  take 
this  opportunity  to  thank  the  chair- 
man from  Iowa  and  to  thank  the  rank- 
ing member  who  is  not  with  us  today. 
Mr.  O'Brien,  who  does  an  outstanding 
job.  and  I  wish  to  thank  his  replace- 
ment. Mr.  Regula.  who  is  filling  in  and 
carrying  the  same  tradition  of  Mr. 
O'Brien. 

This  is  one  subcommittee  in  which 
the  funding  in  this  bill  is  to  the  testi- 
mony of  the  witnesses.  If  the  witness 
suggested  they  had  enough,  it  was  left 
at  that  level.  If  they  came  in  and  pre- 
sented a  poor  case,  this  is  one  of  the 
few  committees  that  eliminated  com- 
missions, reduced  other  commissions 
because  the  testimony  did  not  justify 
the  request  for  the  money. 

At  the  same  time,  this  particular 
committee  deals  with  several  unpopu- 
lar agencies  that  were  underfunded. 
The  Bureau  of  Prisons,  which  is  prob- 
ably one  of  the  best  run  Federal  pro- 
grams because  of  the  Director.  The  ad- 
ministration proposed  funding  for 
somewhere  in  the  area  of  35,000  or 
37,000  inmates  when  they  know  the 
population  is  40,000  and  rising. 


They  know  they  want  new  prisons. 
This  bill  pays  for  the  construction  of 
three  very  expensive  new  prisons. 
Once  we  build  them,  we  are  going  to 
have  to  staff  them,  but  the  bill  comes 
down  from  the  administration  without 
the  funding  to  do  this. 

Then  we  go  to  little  agencies  such  as 
the  Parole  Commission.  You  go  to  the 
Parole  Commission  which  is  a  very 
small  agency.  In  this  particular  bill,  we 
included  $180,000  to  add  four  posi- 
tions. Not  big  positions— examiner/an- 
alyst, typists,  training,  and  filing.  That 
is  only  so  that  they  can  do  half  of 
what  the  Congress  has  told  them  to 
do. 

In  other  agencies,  the  U.S.  trustees, 
the  bankruptcy  program,  we  give  them 
adequate  funding.  Not  excessive 
amounts,  but  adequate  to  responsibly 
do  the  job.  In  the  ITC  we  add  a  little 
money  to  do  what  they  are  going  to 
have  to  do.  The  original  request  of  the 
U.S.  Trade  Representative  to  OMB 
was  for  $15,682,000.  The  administra- 
tion sends  down  to  us  a  request  of  $12 
million-plus.  Here  we  are  facing  a  $148 
billion  trade  deficit  and  we  going  to 
pinch  nickels  and  tell  them  to  do 
something  and  not  give  them  the 
funding. 

The  gentleman  from  Iowa,  the  gen- 
tleman from  Ohio  funded  this  particu- 
lar program.  They  funded  it  not  be- 
cause there  was  any  patronage  or 
other  such  reason,  they  funded  it  be- 
cause this  allows  them  to  do  half  of 
what  they  are  supposed  to  do.  It  is  not 
excessive,  but  it  is  adeqaute. 

SEC:  here  is  an  agency  that  has  pro- 
grams such  as  the  enforcement  pro- 
gram, investment  management,  full 
disclosure,  the  regulation  of  the  secu- 
rity markets,  the  Legal  Services  de- 
partment, and  everyone  wants  to  get 
into  the  media  and  suggest  that  the 
SEC  do  a  better  job.  For  them  to  do  a 
better  job.  you  have  to  give  them  some 
of  the  tools. 

This  committee  has  increased  fund- 
ing a  little  in  that  agency  because  of 
no  political  pressures,  but  because  it 
was  the  right  thing  to  do.  If  there  is 
one  bill  that  is  going  to  come  before 
the  House  that  has  been  well  man- 
aged—and this  is  complimentary  to 
Mr.  Smith  of  Iowa  and  Mr.  Regula 
and  all  the  other  committee  mem- 
bers—it is  this  bill.  Every  single  com- 
mittee member  had  input  in  this  com- 
mittee. You  can  make  a  suggestion  for 
addition  or  subtractions,  and  there  are 
more  suggestions  to  Mr.  Smith  of  Iowa 
and  to  Mr.  Regula  for  reductions  than 
there  were  for  increases,  but  we  stayed 
within  a  certain  number. 

If  any  bill  is  going  to  really  be  sus- 
pect for  an  across-the-board  cut.  which 
would  be  bad  judgment  in  my  own. 
personal  opinion,  it  is  this  particular 
bill.  It  probably  would  be  politically 
expedient,  but  it  would  be  totally  irre- 
sponsible because  the  members  of  this 
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committee  have  funded  to  what  the 
resporu  ibility  is. 

I  jusi  want  to  thank  the  chairman 
for  lett  ng  me  serve  on  this  committee. 
Mr.  F  EGULA.  Mr.  Chairman,  I  yield 
2  minui  es  to  the  gentleman  from  Indi- 
ana [M  ■.  Myers]. 

Mr.  h  [YERS  of  Indiana.  I  thank  the 
gentlen  an  for  yielding  me  this  time, 
qhairman.  I  rise  in  support  of 
Commerce,    Justice,   State, 
Judiciary  appropriations  bill.  The 
:ee  has  included  $13  million  for 
Cointnission  on  the  Bicentennial 
■.S.  Constitution  of  which  $2.7 
is  earmarked  for  nationwide 
implementation  of  the  National  Bicen- 
Competition  on  the  Constitu- 
Bill  of  Rights.  This  will  make 
competition  possible   in 
I  ongressional    district    in    the 
n  1987. 

school  systems  throughout 
are  already  participating  in 
testing  of  the  National  Bicen- 
Competition  on  the  Constitu- 
Bill  of  Rights.  This  Indiana 
part   of  a  development   and 
teAing  program  conducted  by  the 
or  Civic  Education,  has  recent- 
granted  official  recognition  by 
Coifmission.  chaired  by  Chief  Jus- 
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C  iiairman,  our  Nation's  schools 

improve  civic  education,  which 

with  a  vivid  illumination  of 

and  values  embodied  in 

The  forthcoming  bi- 

provide  us  a  special  oppor- 

meet  this  need  through  the 

Bicentennial  Competition. 

proud  that  Indiana  my  home 

helping  to  develop  and  field 

program,  I  ask  my  colleagues 

tie  in  support  of  it  so  that  we 

ini|}lement  it  nationwide  as  we 

the  bicentennial. 
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SGULA.  Mr.  Chairman,  I  yield 
to    the    gentleman    from 
[Mr.  I»URSELL],  a  member  of 
committee. 
F  JRSELL.  Mr.  Chairman,  there 
goiiig  to  be  several  "waming  re- 
as    appropriation    bills    start 
to  the  floor.  We  face  a  major 
1987  sequester  in  less  than 
unless  we  vigorously  enforce 
assumptions  in  the  budget  resolu- 
thrpugh  reconciliation  and  appro- 
action, 
concern  me  is  whether  or  not 
appropriation  bills  exceed  the 
a  [location  in  outlays.  Estimated 
are  used  to  calculate  whether 
is  necessary,  not  budget 
The    Commerce-State-Jus- 
exceeds    the    302(b)    outlay 
$1  billion  52  million  in  dis- 
spending.  That  is  a  lot  of 
Indeed,  if  everyone  of  the  13 
bills  exceeded  the  allo- 
$1  billion,  we  would  unques- 
have  a  sequester. 


by 


As  we  work  on  the  fiscal  year  1987 
appropriation  bill  in  the  next  few 
weeks,  we  must  make  sure  that  they 
do  not  exceed  the  oulay  targets.  Oth- 
erwise we  will  be  unable  to  avoid  a 
painful  and  disruptive  sequestration  in 
the  autumn. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks,  and  I  want  to 
make  sure  that  the  Members  under- 
stand the  relationship  between  the 
outlays  and  the  Gramm-Rudman 
mechanism  that  this  Congress  has  set 
in  place. 

Is  it  not  true  that  the  outlays  are 
the  trigger  for  a  sequestration  under 
Gramm-Rudman,  and  that  if  we  do 
not  have  the  outlays  in  order,  we  are 
going  to  have  that  problem  down  the 
line? 

Mr.  PURSELL.  Absolutely.  And 
there  is  no  question  that  the  budget 
authority  will  drive  those  outlays,  par- 
ticularly in  the  outyears.  So  I  do  not 
think  we  can  divorce  ourselves  from 
outlays  levels,  and  I  would  be  hopeful 
that  Congress  could  address  the  prob- 
lem now.  It  is  much  easier  now  to 
make  these  reductions  and  to  get 
somewhat  of  a  freeze  level,  not  to 
jeopardize  these  very  critical  programs 
in  the  bill.  There  are  excellent  pro- 
grams in  this  bill,  but  in  the  long  term, 
if  we  do  not  look  at  the  outlays,  we  are 
going  to  have  some  very  painful  dis- 
cussions and  political  decisions  to  be 
made  later  in  the  year. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  would 
like  to  have  the  attention  of  the  sub- 
committee chairman,  if  I  may.  First.  I 
want  to  say  to  him  and  to  the  mem- 
bers of  his  subcommittee  what  a 
superb  job  they  have  done  again  on 
their  annual  appropriations  bill.  I 
think  it  is  a  superb  piece  of  work.  I 
know  the  constraints  the  gentleman 
has  worked  under.  I  know  I  speak  for  a 
number  of  Members  in  stating  how 
much  admiration  we  have  for  the  gen- 
tleman and  for  the  very  hard  and  ar- 
duous work  he  has  performed. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  thank  the  gentleman  for  those 
words. 

Mr.  AuCOIN.  Mr.  Chairman,  on 
page  4  the  bill  deals  with  Export  Ad- 
ministration, and  though  the  specific 
dollar  amount  appropriated  for 
Export  Administration;  namely,  licens- 
ing and  controls  and  enforcement, 
does  not  show  up,  it  is  my  understand- 
ing that  the  gentleman  appropriates 
approximately  $52  million  for  those 
purposes? 


Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  AuCOIN.  And  it  is  further  my 
understanding  that  that  is  approxi- 
mately $2.5  million  more  than  last 
year's  level  of  appropriations? 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  AuCOIN.  However,  it  is  $2.5  mil- 
lion less  than  the  administration  did 
request.  I  understand  the  subcommit- 
tee chairman's  need  to  balance  these 
competing  needs,  and  this  is  obviously 
an  area  in  which  he  felt  that  had  to  be 
done. 

Mr.  SMITH  of  Iowa.  The  difference 
is  that  they  asked  for  a  complete  res- 
toration of  the  Gramm-Rudman  cut 
plus  an  increase  for  uncontrollable 
costs  plus  a  program  increase,  and  we 
just  did  not  have  room  under  our 
302(b)  allocation  to  provide  all  of  that 
request. 

Mr.  AuCOIN.  I  can  appreciate  that. 
But  I  would  make  the  further  point, 
though— and  I  know  the  gentleman 
understands  it— that  one  of  the  prob- 
lems we  have  economically  in  the 
country,  particularly  in  the  high-tech 
sector,  is  that  we  have  not  enough  per- 
sonnel to  deal  with  the  speedy  process- 
ing of  export  licenses,  particularly  in 
terms  of  high-tech  products. 

What  galls  me— and  I  think  it  galls 
other  Members  of  Congress— is  when 
we  see  budget  requests  that  are  very 
limited  for  the  Department  of  Com- 
merce in  the  area  of  export  licensing, 
but  when  we  get  to  the  Department  of 
Defense  bill,  where  most  of  the  per- 
sonnel who  deal  with  export  licensing 
are  there  to  slow  down  the  processing 
further,  we  see  major  increases  in  per- 
sonnel. I  think  that  is  a  very  real  prob- 
lem for  the  high  tech  industry,  a 
growth  industry  that  we  must  have  if 
we  are  going  to  keep  America  out 
there  on  the  cutting  edge  of  technolo- 
gy, both  militarily  and  commercially. 

My  question  to  the  subcommittee 
chairman  would  be  this:  If  ultimately 
in  this  Congress  by  some  happen- 
stance funds  were  able  to  be  found  in 
another  agency  that  could  be  used  for 
the  purpose  of  augmenting  the  funds 
that  he  has  appropriated  for  export  li- 
censing here  in  the  Department  of 
Commerce,  would  the  chairman  of  the 
subcommittee  believe  that  would  be  a 
wise  expenditure  of  funds? 

Mr.  SMITH  of  Iowa.  Certainly  the 
matters  are  related,  and,  of  course,  if 
there  is  a  shift  in  functions,  we  would 
expect  a  shift  in  funding  to  follow  the 
shift  in  functions. 

Mr.  AuCOIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response. 

Mr.  Chairman.  I  want  to  make  one 
further  point,  and  that  is  to  point  out 
the  excellent  work  this  committee  has 
done  in  the  field  of  trying  to  do  some- 
thing to  come  to  terms  with  the  over- 
crowding in  prisons.  Prison  overcrowd- 
ing is  a  chronic  problem  in  this  coun- 
try, and.  frankly.  I  was  sickened  just 
the  other  day  as  I  watched  television. 
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a  television  news  report  in  Portland, 
and  saw  that  a  comparable  overcrowd- 
ing problem  in  the  Multnomah 
County  Jail  in  Portland  was  such  that 
the  sheriff  had  to  release  convicts  into 
the  streets.  So  I  sat  there  watching  on 
film  on  the  evening  news  convicts  just 
pouring  out  into  the  streets,  celebrat- 
ing, laughing,  jumping  with  joy.  It  was 
something  that  made  this  Member  of 
Congress  very  upset,  and  I  know  how 
it  affected  my  constituents  and  tax- 
payers and  law-abiding  citizens. 

At  the  Federal  level  the  gentleman's 
committee,  Mr.  Chairman,  has  done  a 
superb  job  in  trying  to  deal  with  Fed- 
eral prison  overcrowding.  I  particular- 
ly want  to  compliment  the  gentleman 
for  the  three  prisons  he  has  provided 
funding  for,  particularly  the  one  in 
Oregon  which  will  help  alleviate  a  se- 
rious problem  of  overcrowding  in  the 
Pacific  Northwest. 

I  must  also  say  that  in  Oregon 
where  this  prison  will  be  located,  the 
Sheridan-Willamina  area,  we  have  a 
very  receptive  community.  This  is  a 
community  that  wants  that  prison.  It 
is  a  function  of  the  chronic  economic 
problems  that  community  has  suf- 
fered, with  high  unemployment  rates. 
They  want  this  prison,  not  only  as  a 
solution  to  the  overcrowding  problem 
but  also  because  of  its  economic  im- 
portance. We  are  talking  about  800 
jobs.  We  are  talking  about  something 
on  the  order  of  $5  million  to  $10  mil- 
lion annually  into  the  local  economy 
"  in  Sheridan,  Williamina,  McMinnville, 
and  so  forth.  That  is  a  tremendous 
gain,  and  we  thank  the  gentleman  for 
his  excellent  work  in  that  regard. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  this  time  to  me. 

First  of  all,  let  me  thank  the  sub- 
committee for  the  hard  work  that  the 
Members  did  in  balancing  priorities  in 
this  bill.  I  think  that  they  have  done 
some  good  work.  I  think  that  they 
have  managed  to  bring  their  outlay 
figure  in  underneath  the  302  alloca- 
tion for  the  committee,  and  for  that 
they  are  to  be  congratulated. 

But  let  us  understand  that  in  doing 
that,  they  have  brought  it  in  very, 
very  close  to  their  302  allocation.  They 
are  only  $37,000  below  what  their  302 
allocation  was.  Why  do  I  raise  that 
issue?  Because  if  we  are  to  readjust 
some  of  the  priorities  the  committee 
has  in  its  bill,  we  cannot  add  money 
for  things  we  might  want  to  do  with- 
out subtracting  money  elsewhere;  oth- 
erwise we  come  in  conflict  with  the 
Budget  Act. 
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Why  do  I  raise  that?  Because  there 
are  some  of  us  who  believe  that  it  is 
time  in  this  country  to  have  a  tough 
fight  on  drugs.  We  think  that  it  is 


time  to  go  further  than  the  subcom- 
mittee has  gone  in  fighting  drugs.  The 
subcommittee  has  added  $48  million. 
That  is  not  enough.  We  should  add 
more,  but  if  you  add  more  you  have 
got  to  find  a  cut  somewhere  else. 

It  is  the  intention  of  some  of  the 
Members  of  this  body  to  ask  for  cuts 
early  on  in  this  consideration  so  that 
we  can  come  back  and  add  an  addition- 
al $50  million  in  money  to  the  Drug 
Enforcement  Administration. 

Understand,  we  must  do  it  that  way. 
Our  amendment  will  be  out  of  order  to 
add  this  money  for  drug  enforcement 
if  we  have  not  cut  elsewhere;  so  the 
cuts  we  are  going  to  offer  initially  are 
aimed  at  giving  us  the  resources  that 
we  need  in  order  to  add  in  money  for 
the  Drug  Enforcement  Administration 
later.  It  is  the  only  thing  we  can  do 
under  the  Budget  Act,  but  it  is  time  to 
fight  drugs  in  this  country.  We  have 
seen  in  the  last  few  weeks  that  this  is 
absolutely  essential. 

Can  $50  million  more  than  what  the 
committee  has  approved  be  used?  Yes; 
it  can. 

It  is  my  opinion,  based  upon  the  re- 
search that  I  have  done  into  the 
matter  and  the  talks  that  I  have  had 
with  officials,  that  it  can  provide  addi- 
tional air  and  marine  interdiction  of 
drugs  coming  in,  something  that  every 
American  wants. 

It  could  provide  additional  grant 
money  to  State  and  local  governments 
to  be  used  to  address  the  great  prob- 
lem of  diversion  of  legally  produced 
pharmaceuticals  into  illegal  markets. 
We  can  use  this  money  and  use  it  well. 
I  would  ask  the  Members  to  approve 
the  cuts  so  that  we  can  add  the  money 
into  the  DEA. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  later  on  in  the  debate 
today  I  intend  to  offer  an  amendment 
to  the  section  which  deals  with  the 
Small  Business  Administration.  The 
amendment  that  I  will  offer  will  elimi- 
nate the  Direct  Loan  Program,  with 
the  exception  of  $39  million  that 
would  go  to  MESBIC's,  so  we  would  be 
eliminating  $58  million  in  direct  loans. 
I  am  offering  this  amendment  be- 
cause I  believe  the  Direct  Loan  Pro- 
gram does  not  work.  It  is  not  effective. 
It  does  not  catch  a  great  chunk  of  the 
small  business  community  and  in  fact 
it  is  not  supported  by  much  of  the 
small  business  community. 

In  1985,  the  last  year  for  which  we 
have  definitive  figures,  there  were  a 
total  of  720  loans  issued  under  the 
Direct  Loan  Program,  720  loans  out  of 
nearly  13  million  small  businesses  and 
those  720  loans  totaled  around  $50 
million,  approximately  the  amount 
that  we  will  be  asking  to  delete  today. 
Even  when  the  Direct  Loan  Program 
was  in  full  swing  back  some  years  ago. 


it  served  less  then  3,000  small  business 
a  year  out  of  the  total  of  some  13  mil- 
lion small  businesses. 

Additionally,  the  default  rate  for  the 
Direct  Loan  Program  is  very  high.  It 
runs  about  20  percent.  It  has  run 
higher  in  previous  years,  but  the 
Direct  Loan  Program  default  rate  has 
been  brought  down;  but  even  brought 
down  it  still  runs  20  percent.  That 
compares  with  the  default  rate  of  the 
Guaranteed  Loan  Program  of  around 
9  percent  and  private  sector  loans  of 
around  2  to  3  percent. 

So  I  will  be  offering  an  amendment 
to  delete  the  direct  loan  provision, 
which  will  save  $58  million. 

My  amendment  will  also  reduce  the 
amount  of  guarantees  by  10  percent 
from  the  amount  that  was  in  last 
year's  post-Gramm-Rudman  appro- 
priation bill. 

The  subcommittee  in  recognizing 
the  need  to  look  at  the  guaranteed 
area  reduced  guarantees  by  2.5  per- 
cent. I  would  reduce  guarantees  by  a 
total  of  10  percent.  This  would  save 
approximately  $39  million  over  the- 
next  5  years. 

I  think  at  a  time  when  we  are  asking 
so  many  areas  of  the  budget  and  so 
many  people  who  depend  on  things  in 
the  Federal  budget  to  absorb  reduc- 
tions, that  the  Guaranteed  Program 
could  do  better  than  absorb  merely  a 
2.5-percent  reduction. 

I  might  add  that  there  are  many 
areas  of  the  SBA  that  I  am  not  touch- 
ing, and  I  will  mention  those  because  I 
do  not  want  anyone  to  be  confused 
when  my  amendment  comes  up  later 
in  the  day. 

As  I  mentioned,  we  will  not  touch 
MESBIC's,  minority  enterprise  small 
business  investment  companies. 

We  will  not  touch  small  business  in- 
vestment companies. 

We  will  not  touch  the  503  develop- 
ment company  loans. 

We  will  not  touch  the  Surety  Bond 
Program. 

We  will  not  touch  pollution  control 
bonds. 

We  will  not  touch  small  business  de- 
velopment centers. 

We  will  not  touch  salaries  and  ex- 
penses. 

We  will,  however,  seek  to  eliminate 
the  Direct  Loan  Program  which  is  not 
working,  which  does  not  touch  a  sig- 
nificant segment  of  the  small  business 
community  and  which  would  save  us 
$58  million,  and  we  will  seek  to  reduce 
the  guarantee  authority  to  try  to  save 
$39  million  over  the  next  5  years  and 
to  have  the  Guarantee  Program 
absorb  some  of  the  same  kinds  of  re- 
ductions that  other  programs  will  be 
absorbing,  like  the  Community  Devel- 
opment Block  Grant  Program  and  the 
Urban  Development  Action  Grant  Pro- 
gram and  other  areas  of  discretionary 
spending. 
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everybody  agrees  we  need  to 
more  resources  to  industries  af- 
)y  imports,  and  we  need  to  deal 
promotion, 
add  a  similar  statement  with 
to   transferring   money   from 
States  and  Foreign  Commercial 
.  This  is  the  only  Government 
that  exists  in  our  foreign  emis- 
o  help  to  facilitate  export  op- 
ties.    Congress    wisely    estab- 
Ithe  Foreign  Commercial  Serv- 
l)ich   incidentally  has  been  ex- 
as  a  result  of  the  trade  bill 
passed  the  House  a  few  weeks 
that  we  can  open  up  new  mar- 
U.S.  exporters. 
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takes   us   down   that    perilous 
of  protectionism,  or  to  export 
The  only  Government  program 
currently  in  place  abroad  to 
.S.    exporters    is   the   Foreign 
Commercial  Service;  so  I  do  not  think 
we  are!  wisely  applying  the  resources 


we  have  if  we  cut  short  these  export 
related  programs. 

Again,  I  can  appreciate  the  need  to 
strengthen  the  Trade  Adjustment  As- 
sistance Act,  but  I  am  hopeful  that  in 
future  years  we  will  increase  those 
programs  as  we  see  fit,  but  without 
taking  away  from  existing  agency 
budgets. 

Mr  MINETA.  Mr.  Chairman,  I  join  with  my 
colleagues  In  supporting  the  Appropriations 
Committee's  decision  to  close  down  the  U.S. 
Commission  on  Civil  Rights. 

This  IS  a  sad  day.  The  Commission  has  a 
long  history  of  standing  for  the  principles  upon 
which  this  Nation  was  founded:  That  all 
people  are  created  equal,  and  have  equal 
rights  under  our  laws. 

Yet  under  this  administration,  the  Commis- 
sion on  Civil  Rights  has  lost  sight  of  its  mis- 
sion, and  no  longer  plays  a  useful  role.  A  Civil 
Rights  Commission  which  no  longer  stands  for 
civil  rights  has  lost  its  claim  on  the  public 
trust.  We  in  this  Congress  have  an  obligation 
to  guard  the  Treasury  against  expenditures  on 
agencies  which  serve  no  useful  purpose. 

As  I  said,  this  is  a  sad  day.  That  we  in  this 
Congress  are  so  disillusioned  with  the  Civil 
Rights  Commission  that  we  must  close  it 
down  stands  as  a  monument  to  this  adminis- 
trations  neglect  of  our  Nation's  minonties. 

The  Commission  played  a  significant  role 
for  25  years  of  our  history.  We  shall  all  re- 
member the  Commission's  achievements. 

I  congratulate  the  Appropriation  Commit- 
tee's leadership  in  bnnging  this  measure  to 
the  floor,  and  urge  support  of  the  committee 
position. 

Mrs.  SCHROEDER.  Mr  Chairman,  I  support 
the  provision  in  this  bill  which  provides  funding 
for  the  U.S.  Commission  on  Civil  Rights  only 
for  the  purpose  of  closing  down  operations  by 
December  31,  1986 

All  of  us  are  uncomfortable  with  the  idea  of 
defunding  the  Commission.  Congress  created 
the  agency  in  1957,  and  sustained  it  in  1983 
as  an  independent  civil  rights  monitoring 
agency  Yet,  In  the  3  years  since  Its  reconsti- 
tution,  the  Commission  has  ignored  its  man- 
date, forgotten  its  responsibilities  to  monitor 
civil  nghts,  and  failed  to  produce  objective  and 
thorough  reports  on  the  state  of  civil  nghts  in 
America. 

The  Commission  has  produced  nothing  of 
value  to  the  Subcommittee  on  Civil  Service, 
which  I  chair.  Few  hearings  have  been  held, 
and  fewer  reports  Issued.  The  one  major 
report  issued,  on  pay  equity,  was  a  biased  and 
irresponsible  document.  However,  since  the 
Chairman  of  the  Commission  had  denounced 
pay  equity  as  "the  looniest  idea  since  'Looney 
Tunes'."  the  report  came  as  no  surpnse. 

Indeed,  the  Commission  has  become  little 
more  than  a  soapbox  from  which  the  Chair- 
man and  a  few  others  espouse  their  personal 
opinions— and  bill  the  Government  for  the 
privilege. 

In  1985,  I  joined  three  other  subcommittee 
chairs  in  asking  the  General  Accounting  Office 
to  investigate  allegations  of  gross  personnel 
abuses  and  fiscal  mismanagement.  GAO  de- 
livered its  report  in  March  of  this  year  after 
finding  widespread  mismanagement  at  the 
Commission,  including: 


Startling  growth  in  the  number  of  political 
appointees. 

Dreadfully  sloppy  personnel  and  financial 
records. 

High  billing  for  per  diem  and  travel  by  the 
Chairman  and  questionable  billing  for  travel  by 
his  business  partner. 

Improper  augmentation  of  appropriations  by 
the  acceptance  of  gifts  from  oil  companies 
and  political  organizations:  and 

The  inability  to  account  for  $175,000  of  ear- 
marked funds. 

Such  waste  of  scarce  taxpayer  resources 
convinced  me  that  we  should  not  continue  to 
fund  this  organization, 

I  recognize  that  defunding  the  Commission 
will  cost  its  dedicated  career  employees  their 
jobs.  I  worked  with  Mr.  Dixon  to  minimize  the 
adverse  impact  on  the  career  staff  of  the 
Commission.  The  language  in  the  bill  does 
this  by  establishing  for  them  a  special  hiring 
preference  for  civil  service  jobs  for  which  they 
are  qualified.  It  is  a  one-time  only  preference 
which  will  be  administered  under  procedures 
established  by  the  Office  of  Personnel  Man- 
agement. Veterans  preference  is  specifically 
maintained. 

Since  the  Commission  has  not  performed 
its  mandated  functions  for  the  past  3  years, 
and  has  managed  to  waste  nearly  $12  million 
per  year  in  the  process,  I  urge  my  colleagues 
to  support  defunding  the  Commission  on  Civil 
Rights. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  have  no  further  requests  for  time. 

Mr.  REGULA.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time, 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  5161 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  for  other  purposes, 
namely: 

TITLE  I-DEPARTMENT  OP 
COMMERCE 

General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  general  ad- 
ministration  of   the   Department   of   Com- 
merce, including  not  to  exceed  $2,000  for  of- 
ficial entertainment,  $35,000,000. 

Bureau  of  the  Census 
salaries  and  expenses 
expenses    necessary    for    collecting. 


For 

compiling,  analyzing,  preparing,  and 
lishing  statistics,  provided  for  by 
$90,780,000. 


pub- 
law. 


PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law,  $172,000,000,  to 
remain  available  until  expended. 
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Economic  and  Statistical  Analyses 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams. $30,500,000. 

Economic  Development  Administration 
economic  development  assistance  programs 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982.  $190,000,000:  Provided.  That  during 
fiscal  year  1987  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal:  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available 
under  this  heading  may  be  used  directly  or 
indirectly  for  attorneys'  or  consultants'  fees 
in  connection  with  securing  grants  and  con- 
tracts made  by  the  Economic  Development 
Administration. 

AMENDMENT  OFFERED  BY  MR.  MONSON 

Mr.  MONSON.  Mr.  Chairman,  I 
offer  an  ariendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Monson: 
Strike  page  2.  line  23.  through  page  3.  line 
10. 

Mr.  MONSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  a  second 
amendment  that  I  have  at  the  desk  be 
considered  en  bloc  with  this  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Monson:  In 
title  II.  page  17.  line  5.  strike  "$412.000.000. " 
and  insert  in  lieu  thereof  -$462,000,000  " 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah  to  consider  the  two  amendments 
en  bloc? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  reserve  the  right  to  object  until  I 
know  for  sure  what  we  are  doing  here. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man, where  is  the  second  amendment? 

Mr.  MONSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  second 
amendment  is  on  page  17. 

Mr.  SMITH  of  Iowa.  And  what  does 
it  do?  Is  the  gentleman  trying  to  trans- 
fer, is  that  what  the  gentleman  is 
trying  to  do? 

Mr.  MONSON.  Pardon? 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  proposing  a  transfer? 

Mr.  MONSON.  Yes;  I  am,  in  a  por- 
tion. 

Mr.  SMITH  of  Iowa.  I  am  con- 
strained to  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard 
to  the  en  bloc  consideration. 

The  gentleman  from  Utah  [Mr. 
Monson]  is  recognized  for  5  minutes 
in  support  of  his  first  amendment. 

Mr.  MONSON.  Mr.  Chairman,  I  had 
hoped  with  these  two  amendments  to 
propose  that  we  reduce  the  funding 
for  the  economic  development  assist- 
ance programs  and  take  some  of  that 
funding  and  increase  the  amount  for 
the  Drug  Enforcement  Administration 


to  better  fight  the  drug  problem  that 
is  being  created  in  our  country.  I  think 
this  would  have  been  a  very  helpful 
amendment,  and  as  has  been  pointed 
out  during  the  debate  today,  if  we  are 
going  to  increase  our  efforts  in  the 
fight  against  drugs,  we  are  going  to 
have  to  make  some  cuts  in  order  to  do 
that. 

I  will  be  supporting  other  amend- 
ments that  I  believe  will  be  offered 
that  will  do  similar  things  as  I  am  at- 
tempting to  do  at  this  time  and  will 
concentrate  now  on  the  effort  to 
reduce  the  funding  for  the  economic 
development  administration  assistance 
programs. 

Will  Rogers  once  said  that  all  Gov- 
ernment programs  have  three  things 
in  common.  They  all  have  a  beginning, 
they  all  have  a  middle,  and  they  all 
have  no  ending.  And  for  some  time 
now,  Congress  has  proved  Will  Rogers 
correct.  Today  I  offer  a  chance  to 
change  that. 

For  a  number  of  years  now,  the 
President  has  tried  to  eliminate  fund- 
ing for  the  Economic  Development  Ad- 
ministration and  Congress  has  resisted 
those  attempts.  While  the  merits  have 
been  debated  time  after  time,  this  has 
not  been  done  in  the  context  of  rela- 
tive choices. 

I  think  that  is  an  important  point 
that  we  need  to  make  here  today.  We 
are  now  where  we  are  taking  about 
choices.  We  are  now  talking  about  the 
actual  spending  of  this  money  and  we 
need  to  make  the  choices  that  are 
going  to  help  us  to  get  our  budget 
more  closely  in  balance. 

But  now  we  must  consider  the  bene- 
fits of  the  EDA  relative  to  other 
choices.  For  too  long,  we've  viewed 
these  programs  in  isolation  but  now 
with  it  all  but  assured  that  the  fiscal 
year  1987  deficit  will  break  the  target 
of  $144  billion,  we  must  ask  if  EDA 
should  survive  while  civilian  and  mili- 
tary retirees  have  their  incomes  cut 
with  defense  and  other  vital  functions 
of  the  Government  also  being  threat- 
ened. 

We  all  know  this  is  an  election  year. 
None  of  us  look  forward  to  cutting 
programs  that  have  any  sort  of  sup- 
port. But  lets  be  clear  on  one  thing: 
The  spending  reduction  I  propose 
today  must  be  compared  to  the  spend- 
ing reductions  we  will  consider  if 
Gramm-Rudman  targets  are  not  met. 
If  you  think  cutting  civilian  and  mili- 
tary retirees  is  an  easier  vote  than  cut- 
ting the  EDA,  OK.  But  I  think  that 
our  retirees  have  done  their  share  for 
deficit  reduction  and  that  they  should 
not  be  called  upon  to  sacrifice  more. 

I  have  also  pointed  out  already  that 
we  need  to  do  more  in  the  way  of 
fighting  the  growing  drug  problem  in 
our  country.  One  way  we  can  accom- 
plish that  is  by  making  cuts  that  I  pro- 
pose at  this  time. 

Last  year,  the  debate  over  cutting 
funds  for  EDA  centered  around  abuses 


and  mismanagement  of  taxpayers  dol- 
lars. Supporters  of  EDA  indicated  that 
reforms  were  in  the  works  and  should 
take  effect  soon.  But  that  has  not 
come  to  pass.  Last  week.  Senator  Wil- 
liam Proxmire  commented  on  the 
EDA  handling  of  a  project  in  Indiana, 
saying.  "If  ever  an  agency  has  clearly 
demonstrated  its  lack  of  concern  over 
the  appropriate  spending  of  taxpayers 
money,  it  is  the  Economic  Develop- 
ment Administration  •  *  *."  That's  not 
David  Stockman  saying  that  or  Jim 
Miller  but  William  Proxmire.  a 
Democratic  Senator  with  an  ADA 
rating  of  70  in  1984. 

D  1250 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Monson] 
has  expired. 

(By  unanimous  consent.  Mr.  Monson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MONSON.  Of  course,  it  is  fair  to 
say  this  is  just  one  statement  of  abuse 
by  the  EDA,  but  here  are  just  a  few 
others: 

With  over  $12  billion  spent  on  EDA 
programs,  former  top-ranking  EDA  of- 
ficials estimate  that  $3.5  billion  has 
been  'totally  wasted." 

The  sum  of  $813,000  was  wasted  on  a 
Phoenix,  AZ.  golf,  jogging  and  tennis 
court  that  was  built  on  a  60-acre  land- 
fill. When  the  Salt  River  predictably 
flooded,  the  entire  project  had  to  be 
abandoned. 

The  sum  of  $670,000  was  given  to  a 
Tower,  MN.  project  to  build  a  marina 
complex.  The  project  was  too  costly 
for  the  small  town  and  the  project 
became  a  total  bust. 

The  EDA  spent  $179,000  on  a  com- 
munity center  beginning  in  1975.  It 
was  so  utterly  useless  that  when  it  col- 
lapsed, no  one  even  noticed.  In  1979.  a 
sharp-eyed  woodsman  noticed  the 
EDA  investment— collapsed,  forlorn, 
deserted,  and  clothed  in  weeds. 

The  EDA  provided  a  $500,000  grant 
to  build  a  model  of  the  Great  Wall  of 
China  using  Indiana  limestone.  Later, 
the  EDA  provided  an  additional 
$200,000  to  build  an  accompanying 
model  of  the  Great  Pyramid  of  Egypt. 
After  many  complaints  by  the  inspec- 
tor general  of  the  Department  of  Com- 
merce over  the  lack  of  progress  in 
completion  of  the  project,  the  inspec- 
tor general  recommended  termination 
of  the  grant  and  recovery  of  the 
$630,000  that  had  been  disbursed. 
After  the  EDA  continually  failed  to 
act.  the  EDA  now  finds  that  only 
$70,000  of  the  grant  remains  to  be  re- 
covered, along  with  a  few  thousand 
dollars  of  construction  equipment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  does 
the  gentleman  know  how  many  people 
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1 40NS0N.  I  am  sure  again  that 

get  some  people  employed,  but 

indication  that  we  have  of  the  dis- 

'  this  program  in  providing  jobs 

a  Commerce  Department  anal- 

20  representative  EDA  projects 

that  out  of  a  total  $27.5  mil- 

intestment.  only  86  jobs  had  been 

a  per-job  cost  of  $320,000. 

■VALKER.  Mr.  Chairman,  will 

gentleman  yield  further? 

liIONSON.  I  am  happy  to  yield 
[entleman. 

TALKER.  Mr.  Chairman,  the 
is  saying  that  each  job 
hat  project  cost  us  $320,000? 
1  lONSON.  Those  are  the  figures 
lave  in  front  of  me;  yes. 
VALKER.  That  is  not  $32,000, 
0,000  per  job? 

LONSON.  That  is  the  figure 
lave,  $320,000. 
VALKER.  There  are  a  lot  of  my 
who   would   like   one   of 
jobs.    Maybe    the    gentleman's 
is     not     quite     what     I 
If  the  EDA  is  out  handing 
000   jobs,    that   sounds   like 
that  we  ought  to  be  con- 
about.  I  think  that  a  few  Mem- 
Congress  would   like  one   of 


j  )bs. 

I  lONSON.  I  have  been  trying  to 

I  ibout  what  I  would  like  to  do 

resign    from    Congress,    and 

I  am  foolish  standing  here  of- 

his  amendment,  because  that  is 

a  job  that  I  would  like  to  go 

it  pays  $320,000. 

VALKER.  I  would  agree  with 

ger  tleman. 


1  lONSON.  an  inspector  general 

concluded    that    $100    million 

under  the  1983  Jobs  Act  had 

dismal   benefits.   Twelve   pro- 

;tarted  in  the  first  6  months  of 

pre  gram  revealed  an  incredible  job 

$20,000  each  month. 

the  EDA  attempted  a  bulk 
some  of  its  loans  and  was  of- 
than  15  cents  on  the  dollar. 
Ojctober  1985  report  by  the  Corn- 
Department's  inspector  general 
that  the  EDA  jobs  programs 
alleviate  unemployment  to 
nieaningful    extent.    The    major 
^jecified  in  the  legislation— im- 
jobs  for  the  unemployed  and 
cksbursement  of  funds— have  not 
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been  accomplished."  The  report  added 
'Twenty-two  months  after  passage  of 
the  act.  EDA  has  disbursed  only  $54 
million  of  its  $100  million  appropria- 
tion. We  estimate  that  no  more  than 
$3.5  million  of  the  appropriation  will 
eventually  'trickle  down'  as  salary  pay- 
ments to  the  unemployed  and  under- 
employed targeted  by  the  act." 

Again,  the  question  is  not  if  the 
EDA  has  some  merit— you  can't  spend 
$200  million  and  not  have  some  people 
approve  of  the  spending— but  if  the 
merit  of  EDA  outweighs  the  cutting  of 
federal  retirees  or  defense  spending 
even  further.  This  is  the  choice  that 
we  are  being  asked  to  make  today. 

Once  again,  one  of  the  other  choices 
that  we  have  is  whether  or  not  we  can 
afford  to  put  more  money  into  drug 
enforcement.  This  is  another  way  we 
can  accomplish  that. 

Now  we  might  not  like  making  these 
hard  choices,  but  that  is  what  we  are 
here  for.  Gramm-Rudman  only  forces 
us  to  make  those  hard  choices— it  is 
the  guarantee  that  forces  us  to  live  up 
to  our  promises.  In  the  coming  weeks, 
we  will  have  the  opportunity  to  make 
our  guarantee  work  or  break  it.  We 
can  go  back  to  the  empty  promises  of 
deficit  reduction  or  we  can  fix  the 
GAO  provision.  That  is  not  a  pleasant 
task  for  many  of  us.  Failing  that,  we 
still  have  to  deal  with  the  fallback 
mechanism  for  sequestration.  That 
also  is  something  many  of  us  are  not 
looking  forward  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Monson] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Monson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MONSON.  We  don't  have  the 
solid  projections  for  the  fiscal  year 
1987  deficit  to  base  cuts  on  yet.  But 
there  is  one  thing  for  certain.  If  we 
can  come  up  with  enough  savings  now 
to  meet  the  allowable  target  of  $154 
billion  for  fiscal  year  1987,  then  we 
can  avoid  a  larger  sequester  of  an  addi- 
tional $10  billion  to  get  it  down  to  the 
required  $144  billion  target.  Simply 
put.  a  number  of  savings  now  in  the 
range  of  a  few  billion  might  prevent 
cuts  of  10  billion  plus  in  September. 
We  can  be  penny  wise  now  or  pound 
foolish  later. 

Again.  Gramm-Rudman  cuts  can  be 
tough.  We  can  deal  with  spending 
through  sequestration  or  doing  it  our 
own  way.  Doing  it  our  own  way  will  be 
cheaper  and  more  humane. 

Now  there  are  those  who  will  oppose 
this  amendment  because  they  are  op- 
posed to  any  spending  cuts— Gramm- 
Rudman  style  or  any  other.  They  will 
have  their  opportunity  to  do  more  of 
the  same,  offering  higher  taxes  or 
slashing  other  vital  programs  and 
avoiding  the  opportunity  to  set  addi- 
tional priorities  such  as  drug  enforce- 
ment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  [Mr.  Monson] 
has  again  expired. 

(On  request  of  Mr.  Walker,  and  by 
unanimous  consent,  Mr.  Monson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MONSON.  Mr.  Chairman.  I  was 
about  to  conclude.  I  would  just  hope 
that  Members  would  speak  loud  and 
clear  here  today  on  the  options  that 
we  have  that  they  would  pursue  so 
that  the  voters  here  can  judge  their 
plan  of  action  or  inaction,  so  that  we 
can  demonstrate  to  people  how  serious 
we  are  about  setting  priorities  in  this 
Congress,  how  serious  we  are  about  re- 
moving deficits,  and  how  serious  we 
are  about  increasing  the  fight  against 
problems  in  our  country  like  drug 
abuse.  We  can  do  this  if  we  will  adopt 
the  amendment  that  I  have  offered 
here  today,  and  I  ask  for  Members' 
support. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  do  I 
understand  that  the  intent  of  the  gen- 
tleman on  this  is  that  if  his  amend- 
ment would  be  adopted,  it  would  take 
the  money  out  of  the  Economic  Devel- 
opment Administration,  and  that  he 
does  intend  later  on  then  to  offer  an 
amendment  that  would  put  $50  million 
into  the  Drug  Enforcement  adminis- 
tration? Would  that  be  the  gentle- 
man's intention? 

Mr.  MONSON.  I  have  an  amend- 
ment waiting  at  the  desk  to  do  just 
that;  yes. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  MONSON.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  WALKER.  In  other  words,  a 
vote  here  to  reduce  the  funding  is  in 
fact  equivalent  to  an  effort  then  to 
add  additional  money  for  drug  en- 
forcement in  this  country. 

Mr.  MONSON.  That  is  what  I  am 
hoping  to  accomplish  through  the  two 
amendments  which  I  am  proposing. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  MONSON.  I  yield  further  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  So  we  will  get  some 
deficit  reduction  under  your  amend- 
ment, we  will  get  deficit  reduction  to 
the  tune  of  about  $140  million,  but  we 
will  also  get  an  additional  $50  million 
in  the  Drug  Enforcement  Administra- 
tion that  will  allow  it  to  carry  on  a 
real  war  on  drugs  rather  than  a  war  on 
drugs  with  one  arm  tied  behind  its 
back. 

Mr.  MONSON.  I  appreciate  very 
much  the  gentleman  making  that 
point,  because  this  is  a  clear  choice 
here.  We  can  not  only  reduce  the  defi- 
cit by  $140  million  by  supporting  this 
amendment  and  later  supporting  the 
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second  amendment  that  I  will  offer, 
but  we  can  also  improve  our  efforts  to 
fight  drugs  about  in  this  country,  and 
we  can  show  that  we  are  really  serious 
about  setting  the  priorities  that  people 
want  in  this  country  today. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the 
Members  have  to  make  a  very  signifi- 
cant policy  decision  here  on  this  issue. 
I  must  point  out  that  what  we  have 
proposed  in  this  bill  is  only  30  percent 
of  the  amount  that  we  had  in  the 
same  program  in  1981. 

D  1300 

In  other  words,  there  has  been  a  70- 
percent  reduction  since  1981  in  EDA 
funds.  I  think  we  recognize  that  there 
is  a  problem  of  adequate  funding  for  a 
lot  of  things  that  have  been  very 
worthwhile. 

EDA  is  a  program  that  provides  seed 
money  in  communities  that  want  to 
develop  industrial  parks:  to  provide 
perhaps  a  highway  or  water  or  a  sewer 
to  reach  out  to  industrial  park  devel- 
opment areas. 

I  do  not  question  but  what  there 
have  been  some  real  gliches  over  a 
period  of  time,  but  just  because  the 
Ford  Motor  Co.  spent  $250  million  on 
the  Edsel  and  it  was  a  failure  did  not 
mean  that  the  Ford  Motor  Co.  aban- 
doned new  product  development.  Just 
because  in  the  Defense  Department 
we  have  had  some  rather  grievous  pro- 
grams that  have  not  been  very  produc- 
tive does  not  mean  that  we  abandon 
the  Defense  Department. 

I  think  the  key  to  this  is  to  make 
EDA  work  effectively  and  that  is  an 
administrative  responsibility.  But  as  a 
policy  matter,  the  development  of 
jobs,  the  development  of  the  ability  to 
compete  in  the  world  marketplace,  I 
think  requires  a  helping  hand  in  some 
instances  from  the  Federal  Govern- 
ment. It  is  a  matter  of  national  policy. 

So  I  say  to  the  Members  that  are  de- 
ciding whether  or  not  to  vote  to  delete 
the  funding  for  EDA,  you  have  to  de- 
termine whether  it  has  been  effective 
in  your  districts  in  promoting  industri- 
al development  and  jobs;  whether  you 
think  that  this  is  a  responsibility  of 
the  Federal  Government  to  provide 
the  necessary  seed  money  in  the 
future. 

Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MONSON.  Mr.  Chairman,  I 
think  that  many  of  the  points  that  the 
gentleman  have  made  are  very  well 
taken  and  I  think  that  in  many  cir- 
cumstances, it  would  be  very  foolish  to 
eliminate  an  entire  program  just  be- 
cause there  have  been  some  abuses. 


But  we  are  talking  about  widespread 
abuses  here  and  I  think  that  if  the 
gentleman  digs  down  deep  inside  him, 
he  would  have  to  admit  that  there  are 
other  ways  to  achieve  what  we  want  to 
achieve  in  economic  development,  like 
enacting  programs  like  enterprise 
zones  and  other  things  that  would  pro- 
vide jobs  for  people  that  would  elimi- 
nate the  need  for  a  program  like  this 
that  is  not  accomplishing  what  we 
want  it  to  accomplish  and  we  could 
still  accomplish  what  we  want  to  ac- 
complish in  this  country  in  increasing 
jobs. 

Mr.  REGULA.  Mr.  Chairman,  I  re- 
claim my  time  to  point  out  that  I  sup- 
port the  enterprise  zone  concept,  but 
it  is  an  indirect  way  of  doing  the  same 
thing  because  with  enterprise  zones, 
you  are  reducing  the  amount  of  reve- 
nues that  come  to  Government  in 
order  to  encourage  industrial  develop- 
ment. 

Here  we  are  taking  the  positive  ap- 
proach of  providing  some  funding.  I 
say  it  is  a  limited  amount  when  you 
compare  it  to  the  historical  amounts 
that  have  been  in  economic  develop- 
ment programs.  I  suppose,  as  a  matter 
of  policy,  we  have  to  decide  which  is 
more  effective,  or  maybe  a  combina- 
tion of  both. 

But  either  way.  it  is  either  going  out 
from  the  Federal  Treasury  or  it  is  not 
coming  in  to  local  government  if  you 
use  the  enterprise  zone  approach. 

I  think  every  instance  of  potential 
industrial  development  has  a  different 
set  of  requirements  and  one  program 
may  work  in  an  intercity  enterprise 
zone,  but  to  reach  out  to  the  industrial 
parks  that  are  developed  outside  many 
of  the  cities  to  provide  growth,  often 
requires  some  EDA  funding. 

Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  further  to  the 
gentleman  from  Utah. 

Mr.  MONSON.  Again,  the  gentleman 
makes  some  good  points,  but  I  just 
used  enterprise  zones  as  an  example. 
This  is  not  the  only  thing  that  we 
could  use  to  stimulate  economic 
growth  and  jobs  in  this  country. 

I  think  another  thing  that  has  to  be 
pointed  out  is  that  what  we  have  done 
in  this  program  here  is  gone  way  over- 
board in  trying  to  accomplish  what  we 
want  to  do.  It  was  supposed  to  be  a 
targeted  program.  Eighty  percent  of 
the  country  is  eligible  for  this  pro- 
gram. It  no  longer  accomplishes  what 
it  was  intended  to  accomplish  when  it 
was  first  enacted. 

I  think  that  we  either  ought  to  get 
back  to  where  it  is  accomplishing  what 
we  originally  intended  or  we  ought  to 
eliminate  it.  That  is  what  I  am  propos- 
ing today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Recula] 
has  expired. 


(By  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REGULA.  Mr.  Chairman,  I 
think  the  gentleman  makes  a  point 
and  I  think  it  is  a  responsibility  of  the 
administration,  the  executive  branch 
of  Government,  to  administer  this  pro- 
gram carefully,  to  target  it. 

We  have  reduced  the  fund  70  per- 
cent since  1981  because  as  a  policy 
matter,  we  recognize  that  perhaps 
there  is  a  limit  to  what  we  can  do.  I 
cannot  pass  judgment  on  all  the 
projects  that  have  been  funded.  That 
is  why  we  have  people  in  the  adminis- 
tration to  make  those  choices. 

But  conceptually,  it  has  a  value  in 
giving  local  communities  a  helping 
hand  in  developing  the  necessary  fa- 
cilities for  growth. 

Mr.  CLINGER.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise 
in  opposition  to  the  amendment. 

I  recognize  that  there  are  deep,  per- 
haps philosophical  divisions  within  my 
own  party  on  this  side  of  the  aisle  with 
regard  to  the  efficacy  of  the  Economic 
Development  Administration.  But  I 
think  a  number  of  things  need  to  be 
pointed  out  here. 

First,  a  number  of  the  examples 
which  were  alluded  to  by  our  colleague 
from  Utah  [Mr.  Monson],  with  regard 
to  the  horror  stories  related  to  the 
Economic  Development  Administra- 
tion date  back  to  a  time  when  we  had 
a  program  called  local  public  works. 
This,  I  think,  all  of  us  would  agree  had 
a  tremendous  amount  of  abuse  con- 
nected with  it.  It  was  100  percent 
money.  It  was  supposedly  a  countercy- 
clical program  which  was  to  solve  the 
unemployment  problems  of  the  coun- 
try at  that  time,  and  I  think  it  is  diffi- 
cult to  make  the  case  that  that  was  ac- 
tually done. 

But  I  would  emphasize  that  the  local 
public  works  program  is  totally  sepa- 
rate and  apart  from  the  normal  pro- 
gram activities  of  the  Economic  Devel- 
opment Administration.  I  would 
submit  to  you  that  over  the  course  of 
its  history  from  1965  until  we  enacted 
local  public  works.  EDA  had  had  an 
exemplary  record  of  doing  the  job 
that  we  here  in  Congress  intended  for 
it  to  do.  That  was,  to  address  the  seri- 
ous problems  of  unemployment  in 
very,  very  highly  distressed  areas. 

I  think  that  we  can  make  the  case 
that  it  has  been  effective  in  the  regu- 
lar program  activities  that  it  has  been 
involved  in  since  its  beginning. 

I  would  point  out  that  most  of  the 
rising  attacks  against  EDA  really  origi- 
nated with  our  former  Director  of  the 
Office  of  Management  and  Budget, 
Mr.  Stockman,  who  had  a  real  philo- 
sophical bent  against  this  program 
and  raised  all  kinds  of  specters  about 
what  a  terrible  program  it  was. 

Since  that  time,  we  have  been 
having  to  try  to  defend  the  very  real 
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Finally,  I  would  point  to  title  IX. 
Title  IX  is  addressed  specifically  to 
sudden  and  severe  dislocations,  sudden 
and  severe  rise  in  unemployment;  and 
I  submit  to  you  that  in  many  of  the 
districts  across  this  country,  title  IX 
has  been  the  only  lifejacket,  the  only 
life  preserver  out  there  to  try  to  give 
some  hope  to  people  who  have  been 
devastated  by  a  plant  suddenly  closing 
and  moving  out,  by  a  military  base 
suddenly  being  closed. 

Title  IX  provides  funds  to  assist  in 
planning.  Beyond  that  it  provides, 
again,  minimal  funding  to  address  that 
problem. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  for  three  reasons: 
First,  EDA  has  done  good  work; 
second,  it  has  already  been  cut  severe- 
ly over  the  last  few  years;  and  third, 
the  DEA  does  not  need  the  extra 
money.  We  are  already  giving  them 
more  than  even  they  have  requested 
in  the  appropriation  submissions. 

EDA,  as  the  gentleman  from  Penn- 
sylvania has  just  mentioned,  in  many 
of  the  poorer,  smaller  communities 
that  we  represent,  is  the  only  access 
that  many  of  those  towns  have  to  get- 
ting some  seed  money  in  order  to  pull 
them.selves  up  by  the  bootstraps. 

I  cannot  speak  for  the  so-called 
boondoggles  that  the  gentleman  from 
Utah  had  mentioned  earlier;  I  assume 
that  the  gentleman  from  Pennsylva- 
nia's statement  is  correct  that  those 
occurred  under  an  old  program  many 
years  ago. 

I  can  say  to  you,  as  can  many  in  this 
body,  many  good  projects  have  been 
conducted  using  EDA  funding  and  ex- 
pertise over  the  years.  Now,  we  have 
already  cut  the  EDA,  even  in  this 
budget  authority.  We  are  cutting  it  by 
$1.4  million  below  fiscal  1986  and  that 
is  on  top  of  the  30  percent  that  it  has 
been  cut  since  the  fiscal  1981  level. 

So  EDA  has  already  sustained  a 
rather  large  hit.  On  top  of  that,  the 
idea  is  to  take  the  money  from  EDA 
and  to  beef  up  our  fight  against  drugs 
by  giving  it  to  the  DEA.  1  would  point 
out  that  we  have  already  in  this  bill, 
$412  million  for  the  DEA,  which  is 
$671,000  more  than  even  they  request- 
ed for  drug  enforcement,  and  $48.3 
million  more  than  they  got  last  year, 
1986. 

I  do  not  know  anyone  who  is  more 
determined  to  wipe  out  drugs  in  this 
country  than  the  DEA,  who  I  think 
are  doing  an  admirable  job  against 
severe,  severe  circumstances  under  an 
administration  that  has  now  a  re- 
newed effort,  reaching  outside  the 
boundaries   even   of   this   country   in 


fighting  drugs  coming  into  the  coun- 
try. 

Yet  the  DEA  says:  "We  can't  use 
more  money  than  $412  million."  So  I 
do  not  see  that  we  need  to  take  money 
from  anywhere,  frankly,  at  this  point 
in  time,  and  give  it  to  DEA  because 
they  already  have  enough.  Second,  I 
think  we  would  be  cutting  an  agency, 
EDA,  that  has  done  a  lot  of  good  work 
for  a  lot  of  the  poorer  sections  of  this 
country  and  should  not  be  cut  another 
penny  than  it  already  has. 

Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  MONSON.  Mr.  Chairman,  I 
think  the  gentleman  has  made  one 
good  point,  that  we  need  to  assist  some 
of  these  distressed  areas  and  rural 
areas.  However,  only  10  to  15  percent 
of  the  funding  that  is  being  provided 
for  EDA  is  going  to  help  those  kinds 
of  areas.  The  rest  of  it  is  going  to  help 
areas  that  really  do  not  need  this  kind 
of  stimulus  in  their  economy  from  this 
source.  They  can  get  it  through  other 
means. 

Mr.  ROGERS.  Reclaiming  my  time, 
Mr.  Chairman,  if  that  is  true,  then  I 
think  the  gentleman  should  be  going 
to  the  authorizing  committee  and 
changing  the  threshold  levels  for 
funding. 

The  gentleman  may  have  a  point, 
that  some  communities  that  are  now 
eligible  for  EDA  assistance  perhaps 
should  not  be  eligible,  but  that  is  not 
for  us  to  decide  here.  That  has  to  be 
decided  by  the  authorizing  committee, 
and  change  the  legislation;  and  per- 
haps you  might  get  an  ally  or  two  in 
that  fight. 

Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  MONSON.  Mr.  Chairman,  I  was 
not  aware  that  in  the  appropriation 
process  we  had  to  spend  as  much  as 
the  authorizing  committees  provide 
that  we  can  spend.  Is  that  a  fair  state- 
ment? 

Mr.  ROGERS.  What  I  am  saying  is, 
we  in  the  appropriating  process  do  not 
set  the  criteria  by  which  a  particular 
community  would  be  eligible  for  aid 
under  the  law,  the  authorized  law,  and 
to  change  that  kind  of  a  situation,  one 
has  to  go  to  the  authorizing  commit- 
tee and  have  the  authorizing  commit- 
tee change  legislation  which  would 
change  the  eligibility  of  communities 
for  aid,  and  we  cannot  do  that  in  an 
appropriations  bill. 

Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  MONSON.  Mr.  Chairman,  as  I 
pointed  out  in  my  remarks,  we  have 
been  hearing  for  over  a  year  now  that 
this  is  going  to  happen;  it  has  not  been 
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happening.  I  think  we  can  either  force 
it  to  happen  or  we  can  do  something 
that  I  think  is  essential,  and  that  is 
eliminate  this  program,  because  the 
abuses  are  there,  we  are  not  accom- 
plishing what  we  need  to,  and  we 
should  be  getting  better  value  for  our 
dollars  and  we  should  do  it  through 
programs  that  are  going  to  better  ac- 
complish that. 

Mr.  ROGERS.  I  understand  the  gen- 
tleman's point,  but  I  have  a  disagree- 
ment with  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Rogers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  Mr.  Chairman,  can 
the  gentleman  tell  me  when  the  DEA 
said  that  they  cannot  use  additional 
money  to  fight  the  war  on  drugs? 

Mr.  ROGERS.  I  will  tell  the  gentle- 
man that  in  their  request  to  the  ap- 
propriations committee,  they  request- 
ed less  than  we  gave  them.  We  gave 
them  $412  million,  and  they  requested 
$671,000  less  than  that. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  referring  to  the  February 
budget  submission. 

Mr.  ROGERS.  I  am  referring  to  the 
request  by  the  DEA  Administrator  to 
the  Appropriations  Committee. 

Mr.  WALKER.  That  is  the  February 
budget  submission;  and  the  gentleman 
will  admit  that  that  came  before  the 
crack  crisis  had  really  hit  in  the  coun- 
try, and  so  that  we  are  faced  with  a 
dramatic  new  problem  in  this  country 
with  regard  to  drugs,  and  that  is  one 
of  the  things  we  ought  to  be  looking 
at. 

My  information  is  that  if  in  fact, 
given  the  budget  constraint  that  we 
operate  under,  if  we  could  find  a  way 
to  give  DEA  the  money,  that  they 
could  sure  find  some  good  ways  to  use 
it  to  fight  drug  abuse  in  this  country, 
and  I  think — - 

Mr.  ROGERS.  Reclaiming  my  time, 
Mr.  Chairman,  they  certainly  have  not 
told  us  that;  no  one  from  DEA,  to  my 
knowledge,  has  told  the  appropriating 
committee,  "Look,  we've  got  a  new 
problem,  give  us  some  more  money.  " 
That  has  just  not  happened.  I  have  to 
assume  that  they  feel  adequately 
armed  with  the  budget  appropriations 
that  we  are  providing  for  them. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further.  The 
gentleman  does  not  believe  that  we 
could  use  additional  money  for  marine 
and  air  interdiction  of  drugs? 

Mr.  ROGERS.  I  am  saying  to  the 
gentleman,  DEA  apparently  does  not 
believe  that. 

Mr.  WALKER.  That  is  not  true.  I 
have  the  information  that  DEA  does 


believe  they  can  use  additional  money 
in  that  area. 

Mr.  ROGERS.  Well.  I  would  like  to 
see  that  information,  because  no  one 
has  told  the  appropriating  committee. 

Mr.  WALKER.  Of  course  they  have 
to  get  cleared  by  OMB  in  order  to 
come  up  here  with  those  submissions. 

Mr.  ROGERS.  That  is  beside  the 
point. 

Mr.  WALKER.  Well,  no  it  is  not 
beside  the  point. 

Mr.  ROGERS.  The  point  is  that 
they  have  not  requested  more  than  we 
are  giving  them,  period.  No  one. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  REGULA.  Mr.  Chairman,  I 
think  a  point  has  to  be  made,  too,  that 
one  of  the  problems  with  the  in- 
creased drug  addiction  in  this  Nation 
is  unemployment.  It  seems  to  me  that 
one  of  the  reasons  that  young  people 
particularly  in  the  larger  urban  areas 
are  attracted  to  drugs  is  the  fact  that 
they  have  a  lot  of  idle  time  on  their 
hands,  so  that  providing  economic 
growth  and  jobs  is  also  part  of  drug 
usage  prevention. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  have  heard  a 
number  of  interesting  arguments  for 
not  giving  money  to  the  Drug  Enforce- 
ment Administration  and  keeping  it  in 
the  Economic  Development  Adminis- 
tration. I  think  we  ought  to  look  at 
some  of  those  arguments. 

I  think  the  first  things  we  ought  to 
think  about  are:  Are  any  of  the  things 
that  have  been  said  in  favor  of  keeping 
the  Economic  Development  Adminis- 
tration, more  important  than  getting 
drugs  off  our  streets?  Has  anything 
been  said  in  favor  of  the  Economic  De- 
velopment Administration  that  sound- 
ed better  than  getting  drugs  off  the 
streets  of  America? 

I  submit  I  did  not  hear  anything.  I 
heard  a  lot  of  wonderful  arguments, 
most  of  which  cannot  be  shown  by  the 
facts.  For  example,  we  heard  that  just 
because  they  have  had  a  few  failures, 
we  ought  to  let  it  go  anyhow,  because 
the  Ford  Motor  Co.  had  a  failure  in 
the  Edsel  and  we  allowed  it  to  survive. 

I  submit  that  this  is  an  agency  that 
has  produced  Edsel  after  Edsel  after 
Edsel  after  Edsel  after  Edsel.  Eventu- 
ally a  company  like  that  would  go 
broke. 

The  difference  between  this  agency 
and  that  company  is.  we  are  the 
people  who  determine  whether  or  not 
that  company  goes  broke:  and  what 
the  administration  has  said  is,  "This 
agency  ought  to  go  broke.  It's  a  bad 
agency.  We  don't  want  any  money  for 
it."  That  has  been  the  administra- 
tion's request  several  times. 

Now  what  we  heard  then  was,  •Well, 
they're  getting  better.  They're  getting 
better,  they  are  better  than  they  were 


before,  and  we're  solved  some  of  these 
problems."  Well,  let  me  give  you  the 
latest  statistics:  40  percent  of  all  the 
EDA  loan  portfolio  is  in  default.  Forty 
percent. 

I  see  Mr.  Mack  on  the  floor.  He  is  a 
banker.  If  40  percent  of  his  loan  port- 
folio when  he  was  a  banker  was  in  de- 
fault, he  would  be  in  big  trouble.  He 
would  be  in  big  trouble,  and  that  is 
what  is  happening  in  this  agency  right 
now. 

In  fact,  we  have  got  a  situation  with 
this  agency  where  they  went  to  offer 
their  loan  portfolio  on  the  private 
market,  and  they  were  only  offered  15 
cents  on  the  dollar. 
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This  is  a  pretty  bad  agency.  That  Is 
an  agency  which  cannot  be  very  well 
defended.  One  of  those  defaults.  I 
would  say  to  my  colleagues,  just  one, 
just  one  single  default  last  year  cost 
the  taxpayers  $90  million;  nearly  half 
of  all  the  money  that  we  are  spending 
for  EDA  was  eaten  up  in  one  default 
that  cost  the  taxpayers  $90  million. 
There  is  something  tragically  wrong 
with  this  agency.  That  is  the  reason 
why  the  administration  feels  it  should 
be  eliminated.  That  is  the  reason  why 
the  gentleman  from  Utah  has  present- 
ed us  with  an  amendment  that  allows 
us  to  do  that.  Let  me  make  another 
point.  We  heard  a  few  minutes  ago 
that  we  ought  to  have  some  sort  of 
positive  funding  toward  helping  eco- 
nomically distressed  areas.  Well,  the 
positive  funding.  I  would  say  to  you, 
comes  at  great  expense.  To  spend  this 
$190  million  of  money  under  this  pro- 
gram we  spent  $26  billion  in  bureauc- 
racy. That  is  a  pretty  expensive  posi- 
tive effort.  Twenty-six  billion  dollars 
of  spending  bureaucracy  for  this 
agency.  That  is  not  money  that  is 
given  to  any  community;  that  is  $26 
billion  in  bureaucracy. 

Million.  I  am  sorry,  the  gentleman 
over  here  (Mr.  Oberstar]  corrects  me. 
The  gentleman  is  absolutely  right.  It 
is  26  to  190,  it  is  $26  million. 

We  are  spending  $26  million  in  bu- 
reaucratic costs.  Now  it  seems  to  me 
that  that  is  a  very,  very  expensive 
positive  effort. 

The  administration  has  said  we  can 
do  this  job  better  and  do  it  differently. 
I  submit  that  we  can.  In  the  mean- 
time, with  what  we  are  doing  here  we 
can  save  enough  money  to  allow  us  to 
put  $50  million  to  the  fight  on  drugs.  I 
think  it  is  Important  to  begin  fighting 
drug  abuse  In  this  country.  I  think  it  is 
important  to  go  beyond  what  DEA 
asked  for.  They  are  under  OMB  limi- 
tations. I  just  heard  the  gentleman  say 
that  they  have  severe  problems.  Well, 
they  do.  One  of  them  is  fund  limita- 
tions. It  seems  to  me  that  if  we  have  a 
chance  in  this  Congress  to  beef  up  the 
fight  against  drugs,  we  ought  to  take 


16902 


thit 


af  t(  r 
ha  e 


ri  ?ht. 


that  chalnce 
We  ougqt 

Mr. 
the  gentleman 

Mr 
to  the 

Mr. 
man  for 

Would 
fact  tha: 
a  prograpn 
sion  of 
ly  admiilister 
in  charg  ? 

Mr. 
to  the 
found  is 
here 
ciently 
that 
they 
run  it 

for  refohns 
and  the 

So  I 
man.  THey 
program 

Mr 
is.  if 
ther.  th< 
case    foi 
offer  ar 
approprjat 
milhon 
it  out  of 

Mr 
man  kn^ws 
the  rule 
cation 
do  that, 
someplace 
where 
important 
funds  ir 
we  get 
million 

So 
late  section 
portant 

The 


th  ' 


thst 


gentlem  in 
Walker 

(On 
unanimous 


allowed 
minutes 

Mr 
the  genl|leman 

Mr 


froTi 


his 
for 

discoveijed 
more.  A 
in  this 


CONGRESSIONAL  RECORD— HOUSE 


July  17,  1986 


This  is  our  chance  today, 
to  do  it. 
RJEGULA.   Mr.   Chairman,   will 

yield? 
WKLKER.  I  will  be  glad  to  yield 
g<  ntleman. 

REGULA.  I  thank  the  gentle- 
yielding. 

the  gentleman  agree  that  the 
the  administration  is  saying 
does  not  work  is  an  admis- 
f^ilure  on  their  part  to  proper- 
it,  since  they  have  been 
for  5  years? 
WALKER.  Oh,  sure.  I  would  say 
gfntleman  that  what  they  have 
that  they  have  got  a  program 
cannot   be   managed   effi- 
rhey  have  got  a  program  here 
5  years  of  struggling  with  it, 
found  out  that  you  cannot 
They  have  come  up  here 
We  passed  the  reforms, 
}rogram  is  still  a  mess. 
'  /ould  agree  with  the  gentle- 
have  found  that  this  is  a 
that  cannot  be  run  right. 
RflGULA.  My  second  question 
gentleman  would  yield  fur- 
gentleman  is  making  a  strong 
DEA.    Will    the    gentleman 
amendment  to  increase  the 
ion  for  that  by  a  sum  of  $50 
iven  though  we  may  not  take 
any  other  agency? 
WJALKER.  Well,  as  the  gentle- 
I  cannot  do  that.  Under 
we  would  breach  the  302  allo- 
l  that  point,  and  you  cannot 
So  we  have  to  take  it  out  of 
in  order  to  put  it  in  some- 
So  the  reason  is  it  is  very 
to    have    a    limitation    of 
some  area  of  the  bill  before 
DEA  so  we  can  put  that  $50 
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this  gentleman  will  not  vio- 

302,  and  I  think  it  is  im- 
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yielding. 
thiHk  the  gentleman  just  recog- 
we  have  increased  DEA  by 
ion  over  last  year.  That  is  a 
substantial  increase  for  an  impor- 
fuiction  of  our  Federal  Govem- 
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we  ought  to  be  moving  to  do  even 
more.  We  ought  not  do  it  with  add-on 
spending,  we  ought  to  do  it  by  taking 
moneys  away  from  lesser  priorities 
and  adding  it  to  a  true  priority.  That 
is  what  the  gentleman  from  Utah  [Mr. 
MoNSON]  is  trying  to  do.  That  is  what 
this  gentleman  is  supporting.  I  submit 
if  we  can  take  it  away  from  EDA  and 
give  it  to  DEA,  we  will  have  a  good  re- 
versal of  the  alphabet  in  favor  of  what 
the  taxpayers  want. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  in  the  well.  When  we  talk 
about  economic  development,  there  is 
no  greater  anchor  to  the  economic  de- 
velopment or  the  economic  future  of 
this  country  than  the  drug  problem. 
And  anybody,  anybody  in  this  body 
who  says  we  are  putting  enough  into 
DEA  had  not  gotten  outside  of  this 
room  to  see  what  is  going  on.  You  go 
to  some  of  these  other  countries,  the 
source  countries  where  we  are  having 
our  big  problems,  we  find  one  DEA 
agent  working  four  or  five  countries  or 
in  some  of  the  worst  problems  we  will 
find  that  we  are  vastly  undermanned 
in  those  areas.  When  you  ask  what  the 
problem  is,  it  is  budgetary.  There  Is  no 
question  about  that.  I  think  we  are 
getting  our  priorities  messed  up  if  we 
keep  pumping  all  of  this  money,  $190 
million  into  EDA  when  we  have  the 
opportunity  to  take  these  funds  and 
put  it  into  DEA.  I  have  seen  Member 
after  Member  come  to  this  well  of  the 
House  and  criticize  the  administration 
and  criticize  gosh  knows  who  for  not 
spending  enough  money  on  drug  pre- 
vention. Well,  I  would  say  to  the  gen- 
tleman in  the  well  and  also  to  my  col- 
leagues here  in  the  House  that  today 
we  are  going  to  have  our  chance.  It  is 
going  to  be  the  first  real  clean  shot 
that  we  are  going  to  get  if  we  can  ap- 
prove either  this  amendment  or  one 
that  I  understand  would  be  offered  if 
this  one  does  not  pass  to  put  in  effect 
a  mechanism  where  we  can  draw 
money  out  of  one  program  and  go 
ahead  and  put  it  directly  into  the  DEA 
for  our  war  against  drugs. 

There  is  no  greater  priority  in  this 
budget,  as  far  as  this  Member  is  con- 
cerned, than  the  war  against  drugs. 

1  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I,  too,  would  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  in  the  well  and  say  I 


believe  very  strongly  that  the  top  pri- 
ority that  we  face  in  addressing  this 
piece  of  legislation  is  trying  to  turn 
the  corner  on  this  flow  of  drug  traf- 
ficking. In  my  State  of  California  it  is 
a  very  serious  problem.  We  have  seen 
throughout  the  entire  country  that  it 
is. 

I  would  like  to  ask  the  gentleman  to 
respond  to  a  statement  made  by  my 
good  friend  from  Ohio  about  the  prob- 
lem that  the  administration  may  have 
had  with  management  over  the  past  5 
years  of  the  EDA.  It  is  not  true  that 
over  the,  I  guess  it  is,  nearly  two  dec- 
ades or  possible  more  than  two  dec- 
ades' history  that  there  has  been  a 
pattern  of  management  problems  that 
have  existed,  is  that  not  the  case? 

Mr.  WALKER.  There  is  no  doubt 
about  that.  We  have  had  a  whole  pat- 
tern of  mismanagement.  I  do  not 
think  that  the  Great  Pyramid  and  the 
Great  Wall  of  China  were  rebuilt 
under  this  administration.  I  do  not 
know  when  it  was,  but  it  is  sometime 
in  the  past.  We  have  had  a  lot  of  prob- 
lems with  this  program  over  a  long^ 
period  of  time.  And  this  administra- 
tion, I  think,  sincerely  wanted  to  cor- 
rect those  problems  but  has  found 
that  the  program  is  just  totally  un- 
in  3.n  3.  c  6  3.b  1  & 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(On  request  of  Mr.  Dreier  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Walker  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  contin- 
ue to  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  continuing  to  yield. 

Mr.  Chairman,  one  of  the  items  that 
I  continue  to  hear  is  that  this  was  the 
one  program  that  was  designed  to 
create  new  jobs.  Is  the  gentleman 
aware  of  statements  that  have  been 
made  that  there  actually  have  been  no 
net  new  job  creations  from  the  Eco- 
nomic Development  Administration? 

Mr.  WALKER.  Well,  the  gentleman 
is  telling  me  something  that  I  am  not 
personally  familiar  with.  I  do  not  have 
those  figures.  But  the  gentleman  may 
well  be  correct. 

Mr.  DREIER  of  California.  I  have 
not  been  given  those  figures,  but  I 
continue  to  hear  them. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  stumbled 
across  the  contention,  and  I  spent 
some  time  studying  on  it.  I  think  what 
we  must  understand  here  is.  if  we  can 
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interject  the  word  permanent,  there 
has  been  no  new  net  permanent  jobs. 
What  we  find  happening  is  that  the 
jobs  are  created  and  they  last  as  long 
as  the  project  lasts,  and  the  project 
lasts  as  long  as  the  Government's 
money  lasts,  the  Federal  Government. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  the  gen- 
tleman may  be  correct  because  of  the 
55  percent  of  loans  that  were  delin- 
quent to  the  agency,  90  percent  of 
those  companies  were  in  liquidation  in 
the  past.  So  that  you  really  had  jobs 
that  may  have  been  created  at  one 
time  under  the  program  that  would  be 
lost  if  the  whole  firm  is  being  liquidat- 
ed. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  point 
out  a  couple  of  things.  First  of  all  that 
loan  delinquency  rate,  large  number  of 
those  loans— and  they  are  bad— came 
under  a  totally  different  program,  the 
Trade  Adjustment  Assistant  Program. 
I  would  be  the  first  to  concede  that 
most  of  those  loans  were  basket  cases 
to  begin  with.  I  would  point  out  that 
the  loan  portfolio  under  title  II.  the 
default  rate  over  15  years  was  about  8 
percent,  which  was  a  very,  very  modest 
default  rate. 

I  think  it  is  necessary  to  make  the 
distinction  between  those  loans  that 
were  Trade  Adjustment  Assistance 
loans  and  those  loans  that  were  EDA 
loans. 

And  finally.  I  would  just  say  that 
under  title  II.  which  I  think  if  we 
agree  even  8  percent  is  not  good,  the 
program  has  been  tightened.  I  would 
suggest  to  you  that  many  of  the  criti- 
cisms of  the  agency,  for  management, 
arose  from  prior  to  5  years  ago.  Actu- 
ally, we  had  a  bad  administrator,  quite 
frankly. 

Over  the  last  two  administrators. 
Secretary  J.  Bonnie  Newman  and  Sec- 
retary Orson  Swindle.  I  think  you  will 
find  that  the  administration  is  rather 
proud  of  the  performance  that  they 
have  been  carrying  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

(On  request  of  Mr.  Mack  and  by 
unanimous  consent.  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  from 
Pennsylvnia  just  said,  but  the  infor- 
mation I  had.  which  is  the  latest  infor- 
mation available  coming  out  of  the  ad- 
ministration, is  that  of  all  of  the  loans 
that  the  agency  has.  40  percent  of  the 
EDA  loan  portfolio  as  of  now  is  in  de- 
fault. That  gives  me  a  real  concern. 


Mr.  MONSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Utah. 

Mr.  MONSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  a  lot  has  been  said 
today  about  the  problem  cases  that  I 
related  in  my  opening  remarks  on  this 
amendment,  and  a  lot  has  been  said 
that  indicates  they  are  trying  to  per- 
suade us  that  these  are  probably  old 
cases.  Most  of  these  programs  or 
projects  that  I  referred  to  that  have 
been  problems  have  been  within  the 
last  4  to  5  years.  These  are  not  old  pro- 
grams that  were  at  the  beginning  of 
the  program.  These  are  very  current. 
They  demonstrate  that  this  problem  is 
continuing,  it  has  been  there  from  the 
start,  and  it  is  continuing. 

We  have  a  chance  to  go  ahead  and 
do  something  that  will  not  only  save 
us  money,  reduce  the  deficit,  but  will 
increase  our  efforts  against  drug  abuse 
in  this  country.  I  think  that  is  a  vital 
thing  that  needs  to  be  done,  because 
85  to  90  percent  of  the  drugs  that  are 
coming  into  this  country  are  getting 
through  right  now.  Only  10  to  15  per- 
cent are  being  stopped.  You  cannot 
tell  me  that  a  little  bit  more  money  is 
not  going  to  help  in  fighting  that 
problem. 

Mr.  WALKER.  Let  me  ask  the  gen- 
tleman, reclaiming  my  time,  does  the 
gentleman  mean  that  the  re-creation 
of  the  Great  Wall  of  China  with  pure 
Indiana  limestone  was  done  under  this 
administration? 

Mr.  MONSON.  That  is  the  informa- 
tion that  I  have. 

Mr.  WALKER.  Oh,  my  goodness,  oh, 
I  am  disappointed,  but  it  does  not  sur- 
prise me  in  this  program. 

Mrs.  JOHNSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentlewoman  from  Con- 
necticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  one  thing 
that  is  terribly  important  about  EDA 
grants,  and  I  think  this  pitting  of  drug 
enforcement  against  job  creation  is 
not  the  right  way  to  approach  this 
issue  and  is  very  misleading;  you  could 
make  the  argument  that  we  would 
have  fewer  drug  problems,  particularly 
among  young  people,  if  we  had  more 
employment  opportunities. 

What  I  want  to  point  out  in  regard 
to  the  EDA  grants  is  that  Secretary 
Brock  now  has  a  commission  set  up  to 
look  at  alternatives  to  plant-closing 
legislation.  That  is  because  in  a  society 
whose  economy  is  changing  as  rapidly 
as  ours  Is,  at  a  very  fundamental  struc- 
tural level,  it  is  important  that  there 
be  national  policies  that  address  struc- 
tural change.  EDA  is  one  of  those  poli- 
cies that  enables  communities  like  the 
communities  that  I  represent,  as  we 
lose  brass,  as  we  lose  bearings,  as  we 


lose  machine  tools,  to  attract  high 
technology,  to  attract  alternate  em- 
ployers. 

We  have  done  that  by  helping  com- 
munities who  were  down  and  out— and 
I  mean  down  and  out— who  have  very 
few  resources  to  fund  the  front-end 
costs  of  putting  up  an  industrial  park. 
That  Is  roads,  that  is  lights,  that  is 
utilities,  and  that  is  costly.  It  is  EDA 
grants  that  have  been  the  Federal 
component  of  addressing  the  structur- 
al change  and  employment  opportuni- 
ties. And  I  do  not  want  that  to  be  lost 
sight  of  in  this  debate. 

The  CHAIRMAN.  The  time  of  gen- 
tleman from  Pennsylvania  [Mr, 
Walker]  has  again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman.  I  take 
the  time  to  refer  to  the  gentlewoman's 
contention  that  somehow  we  can  fight 
drug  abuse  by  putting  more  money 
into  the  EDA  and  getting  more  jobs. 
We  have  had  a  very  tragic  occurrence 
with  a  couple  of  men  in  the  past  few 
weeks  who  died  because  of  crack.  They 
were  people  who  just  had  contracts  of 
well  over  millions  of  dollars.  You 
know,  that  is  not  an  unemployment 
problem;  that  is  purely  and  simply  a 
drug  problem.  We  have  got  a  drug 
problem  in  this  country.  We  have  an 
influx  of  drugs,  we  have  drugs  on  the 
streets,  we  have  people  who  are  steal- 
ing and  everything  else  in  order  to  get 
drugs. 

Now.  I  would  contend  that  what  we 
need  to  do  is  stop  fighting  it  indirectly 
but  fight  it  directly.  Let  us  fight  drugs 
by  going  with  DEA;  let  us  fund  DEA  in 
a  way  that  allows  them  to  really  con- 
duct a  real  drug  fight.  They  have  been 
fighting  with  one  arm  tied  behind 
their  backs.  Now.  all  we  are  saying  in 
this  is,  you  have  to  decide  your  prior- 
ities. I  hate  the  fact  that  you  end  up 
balancing  off  the  two  also,  but  that  is 
the  only  way  that  you  can  do  it. 

Under  this  bill,  you  have  got  to  find 
savings  in  order  to  add  in  money. 

Now,  we  are  going  to  add  in  some 
money  for  DEA  in  order  to  fight  drugs 
in  this  country.  This  Is  where  we  are 
going  to  save  the  money.  I  would  sug- 
gest to  the  Members  that  this  is  the 
place  that  they  can  save  the  money  to 
move  ahead  with  the  fight  on  drugs. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  has  to  be 
emphasized  that  there  are  $412  mil- 
lion in  this  bill  for  DEA.  This  repre- 
sents about  a  12-percent  increase  over 
last  year,  a  total  increase  of  $48  mil- 
lion. Our  committee  recognized  very 
clearly  the  need  to  effectively  fund 
DEA.  We  put  in  more  than  the  admin- 
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requested.  We  responded  in 
possible  to  a  critical  prob- 
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let  us  first  get  our  alphabet 

straight.  We  are  talking  about 

not  DEA.  This  is  the  agency 

administers    economic    develop- 

pi  ograms.  not  drug  programs.  I 

t|iere  is  a  lot  of  confusion  over 

the  other  side  of  the  aisle 

which  agency  is  doing  what  task 

public  good. 

have  been  a  number  of  per- 

nyths  reiterated  in  the  course 

just  preceding  debate,  and  I 

nrade  careful   note  of  some  of 

ind   I   would   like   to   address 

former  chairman  of  the  Sub- 

ee  on  Economic  Development 

( ine  who  has  followed  this  issue 

20  y^ars  in  this  body. 

rst.  most  persistent,  myth  that 

discussed  is  that  of  the  EDA 

pl>rtfolio   cited   a   moment   ago 

the  number  of  loans  or  the  per- 

of  that  portfolio  that  is  in  de- 
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of  all,  95  percent  of  the  loans 
de  aults  are  those  that  were  en- 
iito   under   the  Trade   Adjust- 
/(ssistance  Program  to  bail  out 
give  a  helping  hand  to  indus- 
a  severely,  sorely  distressed 
jf  our  economy,  in  the  steel 
were,   as   the   gentleman 
Pennsylvania  [Mr.  Clinger]  said 
basket   cases   to   begin   with. 
'  i/as  a  good-faith  effort  to  try  to 
;ome  of  those  industries.  Some 
retained  for  a  period  of  time, 
not  going  to  debate  here,  we 
have  adequate  time  to  do  so, 
or  not  those  were  wise  loans 
But  the  loans  were  made  and 
pc^folios  were  subsequently  re- 
and  there  were  problems  with 
laans.  That  program  has  termi- 
It  no  longer  exists.   Yes,   the 
default  are  still  on  the  books, 
regular  EDA  loan  portfolio, 
the   distress   rate   is   about 
to  that  of  banking  institu- 
When  you  consider  that  those 
lo4ns  made  in  areas  of  high  eco- 
distress,   that   is  a  darn  good 
rtcord. 
second  point  is  there  have  not 
loans  made  under  the  EDA 
progratn  in  the  last  5  years.  Do  not 


criticize  what  does  not  exist.  There  is 
not  a  loan  program  today. 

Now.  in  the  EDA  Subcommittee  over 
the  last  5  years,  we  have  attempted  to 
address  the  problem  of  the  loan  port- 
folio and  the  EDA  Loan  Program  by 
going  back  and  having  the  agency 
review,  try  to  resurrect  some  of  those 
loans,  take  care  of  the  problem  loans 
and  weed  out  those  that  cannot  be  re- 
suscitated, sell  off  in  a  responsible 
management  fashion  more  that  can  be 
sold  off  and  try  to  help  the  others 
where  help  is  possible. 

I  repeat  that  the  trade  adjustment 
assistance  program  has  terminated. 
What  EDA  has  done  in  the  past  5 
years,  frankly,  I  applaud.  Under  the 
recent  Administrators  of  EDA,  Mr. 
Campbell,  later  Ms.  Newman,  and  now 
under  Mr.  Swindell,  I  think  they  have 
been  very  conservative  in  the  manage- 
ment of  the  resources  of  this  agency. 

Now  the  EDA  program  funding  level 
has  been  reduced  70  percent.  If  Con- 
gress had  cut  budgets  in  other  parts  of 
the  Federal  Government  70  percent 
we  would  not  have  the  deficit  we  have 
today.  Why  take  it  out  on  this  agency 
that  has  tried  to  create  jobs  and  pro- 
mote economic  growth  and  give  people 
an  opportunity  for  a  livelihood  in  the 
most  distressed  areas  of  these  United 
States 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  was  struck  by  the  gentleman's  ob- 
servation that  so  much  of  the  loan  ac- 
tivity was  made  available  to  the  dis- 
tressed steel  industry.  I  would  just  like 
to  ask  the  gentleman  what  is  the  con- 
dition of  this  industry  today  after 
these  loans? 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  was  listening  to  what  I 
said,  the  gentleman  would  have  heard 
that  this  program  has  terminated. 
There  are  no  more  loans.  There  have 
not  been  any  made  in  6  years.  The  pro- 
gram is  no  longer  in  existence.  The 
gentleman  is  talking  about  a  dead 
duck.  The  gentleman  is  beating  an  old 
dead  horse.  So  that  problem  that 
those  who  are  opposed  to  the  program 
would  try  to  address  is  no  longer  a 
problem  because  the  program  does  not 
exist  anymore.  It  has  been  corrected. 

Mr.  ARMEY.  If  the  gentleman  will 
further  yield,  it  is  precisely  the  point 
of  those  of  us  on  this  side  who  are  en- 
gaging in  promotion  of  this  amend- 
ment that  the  efforts  have  proven  to 
be  failures.  The  gentleman's  citation 
of  the  steel  case  proves  that. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  is 
talking  about  ancient  history  in  cur- 
rent events,  something  that  happened 
5  or  6  years  ago.  It  no  longer  exists. 
We  will  not  deal  with  a  program  that 
is  no  longer  in  existence  since  that  is 


not  something  EDA  Is  funding  today, 
nor  will  it  in  the  future. 

The  third  point  I  want  to  make  is 
that  the  Subcommittee  on  Economic 

Development 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  an  ad- 
ditional 5  minutes.) 

Mr.  OBERSTAR.  The  third  point  I 
want  to  make  is  that  the  Subcommit- 
tee on  Economic  Development,  and 
the  full  Public  Works  Committee  have 
reviewed  the  entire  EDA  program.  We 
recognize  that  there  were  problems 
with  EDA  over  Its  20  years  of  exist- 
ence and  that  program  shortcomings 
needed  to  be  addressed.  It  Is  rare  for  a 
committee  in  this  body  to  take  an  ex- 
isting program  everybody  loves  and  re- 
write it.  We  did  that  on  a  bipartisan 
basis,  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  and  I,  followed  by 
the  ensemble  of  the  Subcommittee  on 
Economic  Development  and  the  full 
Public  Works  Committee,  without  a 
dissenting  vote.  We  reshaped  a  pro- 
gram into  one  that  makes  good  sense, 
H.R.  10. 

It  has  three  times  passed  tliis  House 
by  a  3-to-l  vote  margin,  including  in 
this  Congress  and  It  is  now  pending 
over  in  the  Senate.  If  the  Senate 
would  pass  that  bill,  we  would  have  a 
sound,  sensible  Economic  Develop- 
ment Program  that,  frankly,  I  would 
say  to  my  colleagues  on  this  side  of 
the  aisle,  fits  in  with  the  overall  gov- 
ernmental philosophy  of  the  current 
administration. 

We  recognize  that  there  were  prob- 
lems with  EDA  and  we  have  addressed 
them  in  new  legislation.  But,  more  Im- 
portantly, in  the  existing  program,  as 
it  is  currently  run  and  has  been  for 
the  past  5  years,  those  problems  have 
also  been  addressed.  No  more  bad 
loans  are  being  made  because  none  are 
being  made.  Fundamental  economic 
investment  is  being  made  by  EDA  in 
sound,  carefully  targeted  ways. 

Furthermore,  not  80  percent  of  the 
country  is  eligible  for  funding.  That 
does  not  exist.  Sure,  the  law  exists, 
but  it  is  not  being  administered  to  80 
percent  of  the  United  States.  It  is 
barely  40  percent.  Probably  more  like 
30  percent  of  the  country  is  eligible 
under  current  standards,  and  less  than 
that  is  even  receiving  funding. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  just  want  to  reem- 
phasize  that  point.  I  know  one  of  the 
critlcl.sms  that  is  always  given  Is  that 
somehow  we  have  expanded  the  juris- 
diction or  the  eligible  areas  to  80  per- 
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cent  of  the  population,  80  percent  of 
the  country. 

The  fact  is  that,  under  the  adminis- 
tration and  under  the  administration 
for  the  last  5  years,  the  money  has 
been  targeted  pretty  much  In  keeping 
with  what  we  designed  In  H.R.  10  In 
the  reauthorization  of  the  program  so 
that  it  is  targeted. 

It  is  a  lean  program.  It  Is  sending 
money  only  to  those  areas  that  desper- 
ately need  It,  that  cannot  get  off  their 
backs  without  it. 

Mr.  OBERSTAR.  That  is  correct. 

So  what  we  have  Is  a  greatly  scaled- 
down,  highly  focused  EDA  program  to 
provide  economic  development  assist- 
ance to  communities  that  have  suf- 
fered severe  economic  distress,  where 
investment  dollars  are  scarce,  where 
risk  venture  private  sector  capital  is 
either  not  available  or  will  not  come  in 
without  some  public  participation, 
where  there  is  a  high  degree  of  cost 
sharing  with  local  units  of  govern- 
ment, and  where  Investments  will  gen- 
erate long-term  growth.  That  is  the 
way  this  program  Is  being  adminis- 
tered wisely  and  responsibly  by  the 
current  administration.  I  applaud 
what  they  are  doing.  It  Is  sensible 
funding  and  Investment.  It  is  an  ap- 
proach that  is  needed  In  this  country. 

Just  this  morning  LTV  Steel  Corp. 
announced  that  it  is  filing  bankruptcy. 
It  Is  filing  for  reorganization.  There 
are  dozens  of  communities  In  which 
Jobs  are  going  to  be  affected  by  that 
decision,  communities  In  my  district. 
In  Ohio,  in  Pennsylvania  and  In  Illi- 
nois. 

Where  are  they  going  to  turn?  How 
are  they  going' to  replace  the  jobs  that 
will  be  lost.  EDA  will  be  there  to  pro- 
vide a  helping  hand,  not  to  ball  out 
LTV.  No,  by  no  means.  But  to  help  a 
community  that  has  a  carefully  struc- 
tured long-term  plan  for  economic 
growth  to  replace  those  Jobs  that  have 
been  lost  due  to  the  turndown  in  steel 
with  some  other  Jobs  In  some  other 
growth  sector  or  growth  opportunity 
in  our  economy  to  help  those  commu- 
nities, give  them  a  helping  hand  to  get 
started. 

□  134S 

We  found  out  in  extensive  and  inten- 
sive hearings  and  objective  studies 
that  In  the  20  years  of  the  EDA  pro- 
gram the  Federal  Government  has  In- 
vested $4.5  billion  In  matching  funds 
generating  $9  billion  in  non-Federal 
investment,  creating  I'/a  million  Jobs 
that  are  still  In  place,  and  which,  each 
year,  are  returning  $6.5  billion  In  taxes 
to  Federal  and  State  treasuries.  Each 
year,  the  EDA  program  is  returning 
more  in  tax  dollars  to  the  Federal  and 
State  governments  than  the  Federal 
Government  invested  in  the  20  years 
of  its  operation. 

It  Is  a  responsible  program  and  a  re- 
sponsible Investment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  ha£  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent.  Mr.  Oberstar  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  Is  my  understand- 
ing that  LTD  Corp.  Just  declared 
bankruptcy  at  noon  today,  and  I  think 
the  gentleman  was  mentioning  that  a 
moment  ago. 

Mr.  OBERSTAR.  Yes:  filed  for  reor- 
ganization. 

Mr.  WALKER.  It  is  also  my  under- 
standing that  EDA,  as  a  result  of  that, 
as  a  result  of  the  loan  guarantee  given 
to  them,  the  taxpayers  are  now  going 
to  be  doffed  for  $90  million  as  a  result 
of  that  bankruptcy;  is  that  the  gentle- 
man's information? 

Mr.  OBERSTAR.  I  do  not  think  that 
that  will  be  the  case. 

Mr.  WALKER.  That  Information 
comes  from  EDA  Itself. 

Mr.  OBERSTAR.  There  is  an  expo- 
sure, but  we  do  not  know  what  Is  going 
to  come  under  the  reorganization  and 
the  restructuring  in  the  bankruptcy 
that  still  has  to  take  place. 

Let  me  come  back  to  a  point  I  made 
earlier.  The  Trade  Adjustment  Pro- 
gram under  which  the  loan  guarantee 
that  the  gentleman  refers  to  was 
made,  no  longer  exists.  There  is  no  au- 
thority for  it  to  continue. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  understand  what  the 
gentleman  Is  saying,  but  It  is  my  un- 
derstanding coming  from  EDA  Itself 
that  we  may  be  liable  for  $90  million 
of  additional  money.  We  cannot  afford 
it. 

Mr.  OBERSTAR.  We  do  not  know 
that.  We  do  not  know  what  will 
happen.  Let  me  point  out  again,  do  not 
beat  a  dead  horse.  Do  not  talk  about 
EDA  today,  criticizing  It  for  something 
that  happened  years  ago. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  hope  we  can  get  a 
vote  .soon  on  this;  we  have  been  going 
on  for  an  hour  and  more. 

I  Just  want  to  point  out  a  couple  of 
things.  There  has  been  a  lot  of  talk 
about  Illegal  drugs.  Everybody  Is 
against  Illegal  drugs,  so  the  answer  Is. 
"Throw  more  money  at  It."  Just 
throwing  more  money,  helter-skelter 
all  over  the  place  does  not  solve  the 
problem  on  Illegal  drugs.  What  you 
have  to  do  Is  put  It  where  It  can  be 
used,  and  we  have  done  that.  We  have 
Increased  drug  enforcement  money 
over  the  past  3  years  faster  than  the 
administration  wanted  It.  If  they  want 
more,  we  will  try  to  get  more. 


The  fact  of  the  matter  Is.  DEA  in 
this  budget  is  going  up  $48  million  or 
13  percent  over  last  year's  level  of  $364 
million. 

DEA  Is  not  the  only  place  you  fight 
drugs.  We  fight  drugs  also  in  the  FBI. 
DEA  Is  under  the  Justice  Department 
and  works  with  the  FBI  and  other 
agencies.  There  is  a  $102  million  in- 
crease in  the  bill  for  the  FBI.  Part  of 
that  goes  to  the  fight  on  drugs.  We 
have  an  Increase  of  $72  million  for  the 
U.S.  attorneys,  marshals,  and  the 
Legal  Divisions,  and  that  is  also  co- 
ordinated with  this.  We  have  an  in- 
crease of  $136  million  for  new  prisons, 
including  one  in  Florida,  and  staff.  We 
have  put  so  much  money  Into  Florida 
on  drugs  that  It  will  sink. 

We  have  also  given  them  more 
money  for  the  cost  of  Incarcerating 
the  Marlel  Cubans.  We  have  put  so 
much  money  Into  Florida  they  cannot 
take  more  money. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  just  make 
the  comment,  first  of  all,  that  I  think 
we  would  take  the  risk  about  sinking 
as  opposed  to  the  problem  that  we  are 
dealing  with  as  far  as  drugs. 

Mr.  SMITH  of  Iowa.  Well,  the  gen- 
tleman ought  to  talk  to  some  people 
downtown  then  because  we  have  been 
putting  it  in  there  faster  than  they 
can  absorb  it. 

Anyway,  this  is  not  an  argument  on 
drugs.  This  amendment  is  on  eliminat- 
ing the  EDA:  It  Is  not  on  reducing  It,  It 
Is  on  eliminating  the  EDA.  Now,  it  Is 
said  that  we  could  take  care  of  this 
with  enterprise  zones.  That  runs 
counter  to  what  we  are  Just  doing  on 
the  tax  bill.  That  Is  a  shelter.  Enter- 
prise zones  are  tax  shelters. 

We  are  trying  to  get  rid  of  tax  shel- 
ters: that  Is  what  this  whole  argument 
is  about.  The  administration  Is  trying 
to  get  rid  of  tax  shelters,  and  so  they 
want  a  new  tax  bill. 

What  we  have  here,  really.  Is  a  small 
amount  of  money  that  generates  a 
large  amount  of  private  activity.  Pri- 
vate money  and  local  government  ac- 
tivity. The  EDA  authorization  bill 
passed  the  House  last  year  by  a  3-to-l 
majority.  Three-to-one.  I  think  our 
subcommittee  had  the  responsibility 
to  fund  it  at  the  minimum  level  and 
we  are  at  the  minimum  level  consist- 
ent with  a  constructive  approach  of 
keeping  the  structure  of  the  agency.  It 
is  down  30  percent  compared  to  4 
years  ago.  Reduce  It  more,  and  there 
really  is  not  much  of  a  structure  left. 

I  ask  for  a  vote  against  the  amend- 
ment. 

Mr.  NOWAK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ItMITH  of  Iowa.  I  yield  to  the 
gentler  lan. 

Mr.  I  OWAK.  I  thank  the  gentleman 
for  yie!  ding. 

Mr.  (Chairman.  I  am  now  taking  Jim 
Obersiar's  chairmanship  of  the  EDA. 
lave  had  an  occasion  to  meet 
new  Administrator.  Mr.  Swin- 
several    occasions   discussing 
old  problems  of  the  agency, 
which  have  been  brought  up 
lojoking  at  the  kinds  of  documen- 
that  have  been  made  in  the 
years  of  this  agency  and  we 
talking  about  apples  and  or- 
a  large  degree. 

since  1981,  and  the  figures 

Oberstar   from,  the  study, 

dc^e  in  that  year  and  that  was 

at  the  old  program,  and  it  still 

very,  very  positively.  If  you 

lodking  at  a  cost-benefit  Federal 
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of  that,  since  1981,  I  think 

you  would  make  the  same  anal- 

we  are  going  to  look  at  that 

analysis  as  soon  as  Mr.  Swindle 

year  under  his  belt,  and  look 

Icinds  of  program  that  we  have 

I  would  have  to  believe  that 

his  present  administration  and 

:her     administrators     of     this 

in  particular,  that  that  leverag- 

was  quoted  creating  $9  billion, 

much  as  the  Federal  invest- 

creating  1.5  million  jobs,  and 

talking  permanent  jobs;  these 

ye4rly  jobs.  We  will  find  that  this 

is    even    having    a    bigger 

now  because  we  have  an  ad- 

who  is  insisting  on  more 

on     better    projects,     on 

greater   participation    by    the 

ernments  in  the  input  if  they 

goifig  to  receive  a  grant. 

look    forward,    instead   of 

in  regard  to  this  program 

consider  the  kind  of  environment 

in  now.  This  is  a  shaved  down 

of  what  we  used  to  have  to  op- 

^ith  in  this  whole  environment. 

going  to  have,  I  think,  some 

in  the  future  that  you  are 

be  calling  on  this  program  to 

wilder  and  bigger  job  than  it  has 

}ast. 

CHAIRMAN.  The  time  of  the 
from  Iowa  [Mr.  Smith]  has 


o 


unanimous  consent,  Mr.  Smith 
was  allowed  to  proceed  for  1 
additidnal  minute.) 

SMITH  of  Iowa.  Mr.  Chairman, 
want  to  ask  to  close  time  on 
I  wonder  how  many  Members 

want  to  speak  who  have  not 


five  Members.  Would  it  be  rea- 
to  ask  for  12  or  15  minutes?  I 
riobody  will  ask  to  transfer  time. 
Armey.  Mr.  chairman,  will  the 
gentle  nan  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentle  nan. 


Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  know  that  I  have 
been  down  here  since  the  debate 
began  and,  of  course,  I  understand  we 
need  to  wait  our  turn.  I  see  several 
other  Members. 

I  would  not  want  to  propose  what 
would  be  reasonable,  but  I  do  feel  that 
many  of  us  have  a  sincere  working  in- 
terest in  this  area  and  we  would  like  to 
have  our  chance  to  be  heard. 

Mr.  SMITH  of  Iowa.  I  understand. 
What  would  be  reasonable? 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  FRENZEL.  If  the  gentleman 
would  allow  us  to  transfer  time  to 
people  who  have  not  had  time  to 
speak  on  their  own,  I  think  he  would 
probably  get  acceptance  on  his  sugges- 
tion. 

Mr.  SMITH  of  Iowa.  I  would  rather 
just  give  everybody  the  time  they 
need.  Is  3  minutes  enough? 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  just  think  it  is  a 
little  bit  wrong  for  the  Appropriations 
Committee  to  come  to  the  floor  with 
major  items  and  then  be  in  a  rush. 
Other  Members  may  watch  this 
debate  and  decide  they  want  to  partici- 
pate. This  is  a  fairly  serious  debate. 
Those  who  believe  deeply  in  EDA  have 
an  important  message.  Those  who 
want  to  change  the  priorities  have  an 
important  message. 

Mr.  SMITH  of  Iowa.  We  are  not  in 
any  rush;  we  have  had  over  an  hour  on 
this  and  I  have  asked  what  is  reasona- 
ble. Now,  what  is  the  gentleman  talk- 
ing about?  I  am  not  trying  to  rush 
anything.  I  asked  what  is  reasonable. 
How  much  is  reasonable,  3  minutes  or 
5  minutes  apiece,  or  what  is  reasona- 
ble? 

Mr.  GINGRICH.  I  think  House  rules 
provide  for  5  minutes  apiece  plus  that 
time  which  is  granted  under  unani- 
mous consent;  House  rules  are  fairly 
clear. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  time 
on  this  amendment  be  limited  to  2:15 
p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  GINGRICH.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  limit  the  time  for  debate  on 
this  amendment  to  2:15  p.m. 
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The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  15.  noes  16. 

So  the  motion  was  rejected. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  just  cannot  believe, 
as  I  sit  here,  the  direction  this  debate 
is  taking.  We  are  being  asked  to  make 
a  choice  between  dealing  with  a  crisis 
in  drugs  and  dealing  with  a  crisis  in 
unemployment,  and  believe  me.  if 
Members  do  not  think  we  have  a  crisis 
in  unemployment,  I  can  list  for  them 
8'/a  million  Americans  who  are  now 
without  a  job. 

We  have  got  to  move  forward  on 
both  fronts.  If  my  colleagues  who  are 
speaking  so  eloquently  in  support  of 
additional  funding  for  DEA  would  like 
to  offer  amendments  to  up  that  fund- 
ing, I  will  be  there  and  I  will  be  strong 
with  my  support.  The  crisis  in  drugs  in 
America  is  serious;  we  have  to  deal 
with  it.  But  so,  too,  is  the  crisis  in  un- 
employment, and  I  am  absolutely  con- 
vinced that  if  we  can  have  a  measure 
of  success  In  solving  the  problem  of 
unemployment  In  the  United  States  of 
America,  we  will  make  a  great  progress 
In  solving  the  vast  majority  of  soci- 
ety's Ills— drug  abuse,  spouse  abuse,  al- 
coholism, you  name  It.  So  often,  if  we 
look  at  the  source  of  the  problem.  It  Is 
a  family  where  there  is  either  unem- 
ployment or  underemployment. 

I  say  to  my  colleagues  that  we 
should  not  be  pitting  DEA  against 
EDA.  That  Is  absolutely  ludicrous. 
And  we  should  not,  as  my  colleague, 
the  gentleman  from  Minnesota,  point- 
ed out  before,  be  talking  about  ancient 
history.  Sure,  EDA  has  had  problems, 
plenty  of  them.  I  have  seen  them,  we 
have  all  .seen  them.  But  we  have 
helped  to  correct  those  problems,  and 
on  a  bipartisan  basis  in  our  Subcom- 
mittee on  EDA,  we  have  done  that 
under  the  leadership  of  my  colleague, 
the  gentleman  from  New  York,  and 
the  leadership  of  the  ranking  member, 
my  colleague,  the  gentleman  from 
Pennsylvania.  We  have  made  substan- 
tial progress  in  redirecting  that  agency 
and  In  fine-tuning  the  program. 

We  have  8 '/a  million  unemployed 
Americans  today.  Mo.st  often  we  pick 
up  the  paper  and  read  the  latest  re- 
ports that  unemployment  is  down,  and 
we  all  applaud,  as  we  should.  We 
should  be  happy  about  that,  but  we 
cannot  be  self-satisfied,  we  cannot  be 
content,  because  there  are  still  8'/s  mil- 
lion Americans  unemployed. 

The  Economic  Development  Admin- 
istration comes  of  age  this  year.  It  will 
be  21.  It  has  been  an  interesting  histo- 
ry for  that  agency.  But  I  would  sug- 
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gest  to  the  Members  that  an  agency  of 
the  Federal  Government  which  has  as 
Its  prime  mission  the  preservation  of 
existing  jobs  and  the  creation  of  new 
Job  opportunities  should  be  encour- 
aged, and  I  would  also  suggest  to  the 
Members  that  we  should  put  things  In 
perspective. 

Sure,  we  have  a  national  debt,  and 
you  bet  we  have  a  deficit  problem  of 
the  first  order.  But  we  are  not  talking 
about  a  multlbllUon  dollar  program: 
we  are  talking  about  a  program  that 
has  as  Its  annual  budget  for  dealing 
with  the  problem  of  job  creation  in  all 
60  of  these  United  States  an  expendi- 
ture of  less  than  the  revenue  derived 
from  a  one-penny  excise  tax  per  year 
on  cigarettes. 

Mr.  Chairman,  we  are  not  talking 
big  money,  but  we  are  talking  impor- 
tant money,  and  anytime  this  body  on 
a  bipartisan  basis  can  make  a  contribu- 
tion toward  strengthening  an  agency 
that  gives  promise  of  providing  more 
job  opportunities  for  all  Americans,  re- 
gardless of  region.  I  think  we  are 
doing  good  work,  and  I  would  .suggest 
to  all  of  us  that  we  get  on  with  that 
good  work. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  remarks  of  the  es- 
teemed gentleman  from  New  York 
[Mr.  BoEHLERTl.  who,  I  believe,  not 
only  made  an  excellent  point  but  an 
awful  lot  of  common  sense.  This  issue 
should  be  scrutinized  very  carefully  by 
everyone  voting  on  this  particular 
amendment. 

I  have  worked  in  the  field  of  narcot- 
ics abuse  for  10  years,  and  I  can  say 
this:  The  greater  the  social  disruption 
and  social  deprivation,  the  harder  the 
cure  and  the  more  prone  we  are  to 
social  problems.  Anyone  who  says  we 
are  going  to  correct  the  drug  problem 
by  throwing  money  into  law  enforce- 
ment is  woefully  misleading  the  Amer- 
ican people.  It  is  a  comprehensive 
problem,  and  it  is  going  to  require  a 
comprehensive  and  wholistlc  approach 
to  alleviate  It. 

Let  us  Just  take  a  look  at  the  facts 
just  briefly  on  this  drug  issue.  There  is 
no  heroin  and  there  is  no  cocaine  that 
Is  produced  domestically.  It  comes  in 
from  overseas.  I  have  a  humble  bill 
that  says  anyone  importing  more  than 
2  kilograms  of  cocaine  or  1  kilogram  of 
heroin,  and  committing  a  second  of- 
fense, should  be  subject  to  a  capital 
punishment  penalty  in  this  country. 
We,  on  the  one  hand,  have  the  most 
easy-going  laws  in  the  whole  world  and 
then  we  complain  about  the  drug 
issue.  Then  we  want  to  take  away  the 
money  that  is  geared  toward  stopping 
unemployment  and  city  blight  and 
social  deprivation.  This  Is  completely 
counterproductive  to  the  issue  at 
hand. 


EDA  has  had  its  problems,  there  is 
no  doubt  about  it.  It  is  Incumbent 
upon  Congress  to  make  sure  there  is 
adequate  oversight  so  that  EDA  oper- 
ates the  way  it  should. 

Now,  when  the  subcommittee  chair- 
man, the  gentleman  from  Minnesota 
[Mr.  Oberstar],  mentioned  LTV  Steel, 
I  can  attest  to  the  Members  that  LTV 
Steel  is  still  one  of  the  bigger  employ- 
ers in  my  district.  I  say  to  the  Mem- 
bers that  we  lost  56.000  Jobs-and  they 
are  probably  tired  of  that  litany— and 
they  averaged  $9  to  $12  an  hour  with 
full  benefits.  The  great  recovery  in  an- 
other district,  1  say  to  the  gentleman 
from  New  York  [Mr.  NowakI— and  I 
support  his  position  and  his  support  of 
EDA  100  percent— is  as  follows:  We 
have  created  7,800  jobs  that  average 
$3.69  to  $6.59  an  hour  with  no  fringe 
benefits.  My  district  has  lost  $1  billion 
in  annual  payroll,  not  counting  bene- 
fits. 

This  is  nothing  more  than  a  veiled 
attempt  to  do  what  was  attempted  ear- 
lier, to  kill  EDA.  But  this  time  they 
play  on  the  American  public  by  get- 
ting their  emotional  level  at  a  pitch 
because  they  are  going  to  stop  the 
drug  problem.  I  say.  "You  can  save 
that  for  the  6  o'clock  news.  Don't  run 
that  by  me." 

This  Is  nothing  more  than  an  at- 
tempt to  take  away  that  money  de- 
signed to  help  areas  that  need  infra- 
structure help  and  employment  oppor- 
tunities, and  I  say  you  are  callously 
disregarding  that  experience  in  Amer- 
ica. Not  everyone  is  enjoying  this  so- 
called  economic  revitalization.  In  fact. 
it  does  not  exist  in  areas  like  mine. 

The  State  of  Ohio  Is  No.  1  for  unem- 
ployment among  the  large  poplous 
States.  It  is  No.  2  in  America  for  the 
loss  of  population,  trailing  only  the 
State  of  Michigan.  I  am  still  No.  1  for 
unemployment  in  my  area,  and  my 
population  has  gone  down.  I  assure 
the  Members  that  the  unemployed 
have  left  but  my  unemployment  prob- 
lem Is  still  chronic. 

For  you  to  come  before  this  body 
and  attempt  to  use  this  drug  issue  in 
pursuit  of  decimating  EDA  is.  in  my 
opinion,  a  tragic  lie  and  a  farce  at- 
tempted to  be  perpetrated  on  the 
American  people.  We  do  not  need  that 
type  of  emotionalism  now. 

We  are  going  to  work  on  the  drug 
problem,  but  if  we  will  work  on  the 
problem  of  providing  economic  oppor- 
tunities to  every  American,  then  we 
will  also  have  an  impact  on  those 
areas  of  social  concern.  I  want  to  do 
something  on  the  drug  issue,  and  I  am 
hoping  that  after  we  straighten  this 
EDA  issue  out,  the  same  level  of  emo- 
tionalism will  come  forth  when  we 
look  at  the  drug  issue. 

So.  Mr.  Chairman.  1  support  the  sub- 
committee chairman,  the  gentleman 
from  Iowa  [Mr.  Smith],  and  the  other 
respective  chairman  for  the  stands 
they  have  taken. 
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Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment. 

Mr.  Chairman.  I  will  try  to  reduce 
the  level  of  emotionalism  as  I  present 
my  arguments. 

I  have  sat  here  now  through  most  of 
this  hour  and  I  appreciate  the  chair- 
man's comments,  because  we  will  have 
a  busy  day  today.  We  do  want  to  move 
things  along,  but  I  think  we  need  to 
take  another  look  at  this  from  another 
point  of  view. 

I  listened  to  the  distinguished  chair- 
man of  the  Budget  Committee  this 
morning.  The  gentleman  is  a  gentle- 
man for  whom  I  have  a  growing  re- 
spect every  time  I  see  him  in  action. 
He  has  made  It  very,  very  clear,  that  In 
the  budgetary  process  It  becomes  ex- 
tremely complex  for  us  to  meet  the 
target  we  have  set  for  ourselves  to 
reduce  the  deficit  because  of  the  va- 
garies of  forecasting  and  many  other 
things.  Consequently,  it  becomes  im- 
perative for  us.  If  Indeed  we  are  going 
to  achieve  the  kinds  of  spending  re- 
ductions that  we  must  to  get  to  the 
point  at  which  the  spending  takes 
place  and  that  becomes  the  appropria- 
tion bills. 

Now.  if  we  take  a  look  at  what  is 
happening  In  America  today,  the  first 
thing  we  must  recognize  is  that  this 
Congress  does  represent  the  American 
people.  We  listen  to  the  folks  back 
home  and  then  we  respond.  The  folks 
back  home  have  been  sending  us  a 
very  clear  message.  They  do  not  want 
Increased  taxes  and  will  not  tolerate 
them.  They  insist  on  spending  reduc- 
tions to  the  point  that  we  have  in  this 
body  more  people  who  voted  for 
Oramm-Rudman  and  the  limitations 
than  who  wanted  to.  precisely  because 
they  knew  their  districts  were  de- 
manding that  vote.  By  that  vote  we 
imposed  a  limitation  on  our  deficit 
spending  which  again  responded  to 
the  American  people  who  said  they 
want  that  deficit  eliminated. 

As  the  chairman  of  the  Budget  Com- 
mittee said  today.  It  becomes  extreme- 
ly complex  and  difficult  and  a  tenuous 
task  for  the  budget  process  to  respond 
to  these  limitations. 

We  are  here  today  to  help  In  that 
process,  because  there  are  two  places 
in  which  we  can  make  an  effort.  In  the 
budgetary  process  as  we  try  to  define 
and  plan  spending  and  In  the  appro- 
priations process  where  we  do  the 
spending. 

Let  us  understand  this.  If  you  are  a 
taxpayer  in  America  today.  It  Is  the 
appropriations  bill  that  constitutes 
this  Congress  reaching  Into  your 
pocket  and  spending  your  money.  It  Is 
at  the  appropriation  bill  where  the 
most  diligent  surveillance  must  be 
given. 
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not  need  an  Economic  Devel- 
Administration.  We  do  not 
ic  bureaucrats  trying  to  plan 
investment.  It  does  not  work, 
lot  worked.  It  will  not  work. 
Soi  lets  have  proved  that  and  they 
experiencing  creeping  capitalism 
the  Government  cannot  plan 
nvestment. 
American  people  know  that  and 
on  this  amendment  is  a  vote 
confirm  what  the  American  people 
know,  that  the  private  sector 
alldcate  scarce  capital  resources  to 
creition  of  permanent  jobs  and 
lecisionmaking  foolishly  mi.ss 
giving  those  resources  to  tem- 
entures. 
think  as  we  face  the  dilemma  of 
the  public  challenge  to  reduce 
defcits  without  increasing  taxes 
spending  and  help  the 
Committee  with  that  terribly 
task  they  have,  that  we  must 
precision  go  into  the  appropria- 
in  this  manner  and  find 
i|ems  in  the  appropriations  bill 
are  spending  the  taxpayers' 
oolishly. 
!  ay  it  is  not  too  much  money, 
llion. 

$190  million  here,  $90  million 
100  million  there,  it  will  add 

(}RAY  of   Illinois.   Mr.   Chair- 
move  to  strike  the  requisite 
of  words.  I  rise  in  opposition 
amendment  of  the  gentleman 
U  ah. 

Qhairman,  I  watched  them  tear 
ng  down,  a  gang  of  men  in  a 
tofcvn. 

a  ho  heave  ho  and  a  lusty  yell, 
s\rung  a  beam  and  the  sidewall 
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I  asked  the  foreman,  "Are  these  men 
as  skilled  as  the  men  you  would  hire  if 
you  had  to  build?" 

He  just  laughed  and  said,  "No, 
indeed,  just  common  labor  is  all  you 
need." 

So  I  thought  to  myself  as  I  turned 
and  walked  away,  which  of  these  roles 
have  1  tried  to  play? 

Have  I  been  a  builder  who  works 
with  care,  measuring  life  by  the  rule 
and  square,  making  my  deeds  to  a 
well-made  plan  and  doing  the  very 
best  I  can.  or  have  I  been  a  wrecker 
who  walks  the  town  content  with  the 
job  of  tearing  down? 

Mr.  Chairman,  the  purpose  of  EDA 
is  to  generate  activity  and  to  help  local 
communities  who  cannot  help  them- 
selves. Inaction  is  just  as  destructive  as 
the  sledge  hammer  and  when  we  do 
not  provide  a  helping  hand  by  our 
Federal  Govermnent  to  work  with 
State  and  local  governments,  then  you 
are  helping  to  wreck  the  last  hope 
that  these  local  communities  have. 

Now,  I  have  great  respect  for  my 
friends  on  this  side  of  the  aisle,  but  I 
have  heard  several  misstatements  of 
fact.  As  an  example,  some  of  the  previ- 
ous speakers  said  that  no  jobs  have 
been  generated  under  the  EDA  Pro- 
gram. 

Now,  Mr.  Chairman,  that  is  just  not 
true.  Let  me  give  you  one  quick  exam- 
ple. If  you  would  like  to  catch  the 
Eastern  Airlines  shuttle  in  the  next 
hour,  you  can  be  in  New  York  City 
before  3:30. 

If  you  go  over  to  the  district  in  the 
Bronx,  NY,  of  our  friend,  the  gentle- 
man from  New  York  [Mr.  Biaggi],  you 
will  find  an  office  building  is  going  up 
that  is  creating,  and  please  listen  to 
me,  1,400  permanent  jobs.  It  is  in  the 
Congressional  Record  when  we  de- 
bated the  authorization  legislation  last 
year,  and  incidentally,  we  passed  this 
260  to  96,  the  EDA  authorization.  Mr. 
BiAGGi  said  on  page  19412  of  the  Con- 
gressional Record  of  July  17,  1985,  I 
have  it  right  here  if  my  friend  will 
bother  to  read  it,  that  for  $2.7  million 
EDA  grant,  a  $60  million  private  cap- 
ital investment  office  building  is  now 
being  built  in  the  Bronx.  The  name  of 
it  is  the  Fordham  Plaza  and  it  is  going 
to  create  1,400  jobs. 

I  have  gone  to  the  telephone  and 
called  the  gentleman  from  New  York 
[Mr.  BiAGGi].  He  confirmed  that  this 
year,  1986,  that  office  building  will  be 
completed  and  the  people  in  New  York 
will  be  working  in  that  office  building. 
Another  success  story  for  EDA. 

My  district  has  the  Mark  Twain 
Boat  Co.,  Tuck  Tape,  Rend  Lake— I 
can  recite  all  kinds  of  permanent  jobs 
that  have  been  funded  under  EDA.  1  '/2 
million  permanent  jobs  in  this  Nation 
since  the  inception  of  EDA. 

And  here  is  what  is  so  ironic  for  this 
Member  who  came  here  32  years  ago 
and  helped  write  the  old  ARA,  which 
was  the  Area  Redevelopment  Act,  and 


its  successor,  the  EDA,  and  we  heard 
these  same  arguments. 

There  is  not  enough  money  in  this 
bill  to  build  a  hubcap  on  a  Stealth 
bomber,  and  yet  this  is  an  ail-Ameri- 
can bill,  for  all  American  jobs  for  all 
American  workers. 

Wouldn't  we  love  to  use  the  same 
microscope  being  used  by  our  friends 
on  the  Republican  side,  on  the  $13  bil- 
lion the  President  wants  to  give  to  for- 
eign governments  this  year  in  assist- 
ance; but  this  little  pittance  of  a  pro- 
gram to  try  to  help  some  high  unem- 
ployed community  like  I  have  in  my 
district,  and  I  am  calling  it  that  be- 
cause we  have  20-  to  30-percent  unem- 
ployment in  some  of  the  communities 
of  southern  Illinois  because  of  coal 
mine  closures  and  other  factors,  yet 
we  come  here  with  a  small  bill  of  less 
than  $200  million  for  the  entire 
Nation,  and  again  I  reiterate,  that 
would  not  buy  a  hubcap  on  a  Stealth 
bomber. 

So  I  hope  when  the  defense  bill 
comes  up,  when  the  foreign  aid  bill 
comes  up,  that  my  friends  on  this  side 
of  the  aisle  will  use  this  same  .scrutiny 
and  take  a  hard  look  at  some  of  the 
give  away  programs  and  start  voting 
something  for  American  jobs  in  this 
country.  I  urge  the  defeat  of  the 
amendment  offered  by  the  gentleman 
from  Utah. 

Thank  you. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  for  just 
one  moment  to  reply  to  the  statement 
that  the  chairman  of  the  Appropria- 
tions Committee  made  just  a  few  mo- 
ments ago  with  regard  to  what  was 
going  on  in  Florida  and  the  need  for 
money. 

Yes,  Florida  has  received  a  lot  of  at- 
tention. There  is  no  question  about 
this.  A  lot  of  attention  has  been  fo- 
cused in  ways  of  money  that  has  been 
put  into  the  Vice  President's  task 
force. 

I  believe  that  the  people  of  Florida 
and  the  entire  country  have  certainly 
gotten  their  money's  worth  with 
regard  to  that;  but  I  have  as  a  member 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  and  as  part  of  the 
Subcommittee  on  Crime  of  the  Judici- 
ary Committee,  have  listened  to  and 
held  hearings  with  regard  to  what 
effect  that  was  having  on  the  rest  of 
the  country. 

Recently  the  Select  Committee  on 
Narcotics  went  down  to  the  southwest- 
ern border  of  the  United  States.  I 
thought  we  had  a  growing  problem  in 
Florida,  but  it  seems  that  we  have  con- 
tained it  to  an  extent,  to  the  extent 
that  the  Governors  of  Texas,  of  New 
Mexico,  of  Arizona,  have  come  to  us 
and  said,  "What  you  are  doing  by 
shutting  down  Florida  is  killing  us.  " 
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Perhaps  we  would  like  to  hear  from 
one  of  the  gentleman  from  a  south- 
western State  who  has  been  very 
active  in  this  area  whether  or  not  he 
thinks  that  we  are  doing  enough  for 
the  DEA,  or  drug  enforcement  in  the 
southwest  United  States. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  asking  me 
the  question.  On  that  point,  clearly 
the  effective  efforts  in  Florida  have 
displaced  a  large  degree  of  the  drug 
trade  to  the  Southwest.  That  was  the 
essence  of  the  testimony  that  came  to 
us  on  the  Select  Committee  on  Narcot- 
ics. I  can  tell  you,  I  have  some  specific 
figures  in  mind,  some  of  them  are  clas- 
sified, some  of  them  are  not,  but  I  can 
tell  you  that  of  those  500  aircraft 
loads  of  narcotics  coming  across  the 
border  in  recent  months,  we  have  only 
been  able  to  apprehend  only  about  8 
or  9.  We  have  a  very  low  measure  of 
success  in  interdicting  the  narcotics 
trade  in  the  southwest  region.  It  is 
flourishing.  It  has  been  displaced 
largely  from  the  Southeast,  from  Flor- 
ida, and  it  is  out  of  control  right  now. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement. 

I  think  the  administration  has  been 
bombarded  with  criticism  from  the 
majority  party  in  this  body  with 
regard  to  not  asking  for  enough  or  not 
spending  enough  in  the  question  of 
our  war  on  drugs. 

I  think  there  is  a  lot  of  truth  to  that 
argument.  Now  I  would  say  to  the  ma- 
jority party  in  this  House,  you  are 
going  to  have  the  opportunity  to  have 
a  vote  on  putting  more  money  into  the 
Drug  Enforcement  Agency.  This  is  the 
strongest  statement  that  you  can  pos- 
sibly make. 

They  do  need  more  money.  The  ad- 
ministration has  not  requested  enough 
money.  We  are  not  doing  enough.  We 
must  do  more. 

Under  the  rule  that  we  are  operating 
under  here  today,  this  is  the  only  way 
we  are  going  to  get  with  it.  It  is  the 
only  way  we  are  going  to  get  to  it. 

The  makers  of  this  amendment  have 
selected  this  particular  area  of  ex- 
penditure for  transfer. 

I  think  the  question  is  not  whether 
we  are  going  to  have  an  indictment  of 
the  EDA.  but  it  is  a  question  of  setting 
the  priorities  of  this  House,  and  that 
is,  do  we  put  the  DEA  above  the  EDA. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  serves  on  some  of 
the  committees  that  have  jurisdiction 
over  the  Drug  Enforcement  Adminis- 
tration. Would  it  be  the  gentleman's 
opinion  that  an  additional  $50  million 


could  be  efficiently  spent  by  the  Drug 
Enforcement  Administration  toward 
enhancing  our  war  on  drugs? 

Mr.  SHAW.  I  would  say  to  the  gen- 
tleman from  Pennsylvania  that  we 
could  put  the  whole  $190  million  in 
there  and  we  still  could  do  more.  We 
must  do  a  lot  more  than  we  are  doing. 

We  are  spread  so  thin  with  our  Fed- 
eral law  enforcement  officials  in  our 
war  against  drugs  that  it  is  pathetic. 
We  must  do  more.  This  is  the  opportu- 
nity that  this  body  is  going  to  have  to 
do  more. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  also  on  the  Armed  Services 
Committee  and  this  prioritization  that 
we  have  had  to  effect  recently  is  work- 
ing its  way  across  the  board.  For  the 
first  time  the  Armed  Services  Commit- 
tee, with  some  dissent,  has  started  to 
move  to  fund  aircraft  to  pursue  these 
narcotics  bearing  airplanes  coming 
into  the  United  States  with  heroin,  co- 
caine, and  marijuana,  for  our  children. 

Recently  this  followed  the  statement 
by  the  President,  a  directive  to  the 
effect  that  narcotics  is  now  a  national 
security  problem. 

So  I  will  say  to  the  members  of  this 
committee  who  see  a  threat  here  in 
this  proposed  transfer  that  this  is 
something  that  a  number  of  commit- 
tees in  this  House  are  going  to  have  to 
be  working  on  In  the  near  future.  We 
In  the  Armed  Services  Committee  are 
just  starting  to  make  that  realization 
and  to  actually  change  markups  that 
affect  that  realization  and  to  start 
spending  money  on  interdiction  of  air- 
craft that  bear  narcotics. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

(At  the  request  of  Mr.  Regula,  and 
by  unanimous  consent,  Mr.  Shaw  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman 
from  California  on  the  good  work  that 
he  has  done  on  the  Armed  Services 
Committee  in  support  of  our  effort. 
The  armed  services  of  this  country 
have  not  been  entirely  cooperative 
even  moving  into  this  new  function, 
but  they  are  doing  it  and  it  is  being 
very  effective. 
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Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  would 
the  gentleman  agree  that  it  is  impor- 
tant not  only  to  put  money  into  DEA 
but  also  into  the  FBI.  the  justice 
system,  and  the  Bureau  of  Prisons,  to 
deal  with  the  offenders  in  the  drug 
problem   as  part  of  a   total   package 


along  with  what  we  have  done  with 
the  armed  services? 

Mr.  SHAW.  I  would  agree  with  the 
statement  that  the  gentleman  just 
made.  However,  I  think  that  it  is  a 
question  of  priorities,  that  the  DEA  is 
the  No.  1  priority,  and  that  this  is  the 
one  that  we  can  get  to  right  now. 

I  think  interestingly  enough  the 
drug  problem  is  one  that  has  a  direct 
effect  on  economic  development  in 
this  country,  and  we  have  the  worst 
crisis  now,  and  it  is  a  growing  crisis. 

I  think  that  every  Member  here 
ought  to  think  back  over  the  last  5 
years  and  see  where  we  were  then  and 
where  we  are  now  with  regard  to  drug 
abuse  in  this  country.  Cocaine  was 
hardly  heard  of  5  years  ago;  now  we 
hear  that  It  is  one  of  the  greatest  kill- 
ers that  we  have  out  on  the  street. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SHAW.  I  yield  further  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Certainly  the  gentle- 
man agrees  that  the  increase  of  $48 
million  or  about  12  to  14  percent  over 
last  year  was  an  important  step  for- 
ward. 

Mr.  SHAW.  It  is  an  important  step 
forward,  and  I  am  not  saying  that  we 
are  not  going  in  the  right  direction.  I 
am  saying  thai  the  problem  has  gotten 
way  out  in  front  of  us,  and  the  prob- 
lem is  moving  a  lot  faster  than  we  in 
this  House  are  moving  or  even  the  ad- 
ministration is  moving  in  getting 
toward  the  problem.  That  Is  why  the 
problem  continues  to  outdistance  us, 
and  this  is  the  opportunity  that  we  are 
going  to  have  to  get  at  the  problem. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  stand  with  the  gen- 
tleman in  terms  of  my  concern  over 
the  epidemic  of  drugs  in  this  country, 
but  let  us  look  at  it  another  way.  If 
you  take  money  from  EDA,  thus  in- 
creasing the  number  of  people  who 
will  not  be  able  to  find  Jobs,  are  you 
not  really  compounding  your  own 
problem,  because  the  jobless  time  and 
time  again  out  of  sheer  frustration  are 
turning  to  drugs?  It  seems  to  me  that 
you  are  just  hurting  your  own  cause. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  expired. 

(On  the  request  of  Mr.  Mitchell, 
and  by  unanimous  consent.  Mr.  Shaw 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SHAW.  I  yield  further  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL.  Mr.  Chairman, 
does  the  gentleman  understand  what  I 
am  saying? 
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(HAW.  I  understand  what  the 
gentlei  lan  is  saying,  but  I  think  that 
av  inability  of  drugs  and  the  low 
that   they   have   gotten   to   are 
them    available    to    a    much 
Sector  of  the  population,  which 
increasing  the  severity  that  we  are 
That  is  the  problem  that  we 
rut^ning  into  with  crack,  which  has 
and  is  rapidly  becoming  one  of 
biggest  killers  that  we  have  got  in 
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Mr.  J[ITCHELL.  I  thank  the  gentle- 
man fo '  his  response. 

Mr.  (  hairman.  study  after  study  has 
demonj  trated  that  among  the  factors 
that  ccntribute  to  narcotics  use.  par- 
ticularly among  lower  socioeconomic 
people,  is  the  absence  of  jobs.  So  to 
the  ex  ent  and  degree  that  you  cut 
EDA  f»inds,  denying  the  possibility  of 
job-crei  iting  activities,  you  are  setting 
up  anither  potential  population  to 
become  addicted  to  narcotics.  There  is 
no  way  that  you  can  get  around  it.  I 
am  sympathetic  to  the  gentleman's 
)elleve  me.  I  hate  drugs  and  I 
di  ug  pushers  and  till  that  bunch, 
a  n  saying  that  the  gentleman  is 
i:oing  to  hurt  his  cause  rather 
t  elp   it   if   this   transfer   takes 
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J  HAW.  Mr.  Chairman.  I  thank 

gertleman  for  that  contribution  to 

particular  debate,  our  joblessness 

the   rise   in   alcoholism. 

aduse.  and  everything  else. 

lilTCHELL.  I  said  that  it  was 

he  factors. 

£  HAW.  I  think  that  all  of  us  in 

Hfuse  would  recognize  that  $50 

in  the  DEA  is  going  to  do  a  lot 

tdward  having  a  direct  impact  on 

aquse  than  $50  million  in  EDA. 

particular    amendment    elimi- 

funding  of  EDA.  but  there  is 

to     be     another     amendment 

along  that  will  give  all  the 

another  chance  at  this  thing. 

them  are  going  to  have  an- 

of  the  apple.  If  they  turn 

aniendment  down  they  are  going 

another  chance,  and  that  is  to 

exact  number  out  of  EDA 

it  into  DEA. 

equest  of  Mr.  Armey,  and  by 

consent,  Mr.  Shaw  was  al- 

proceed  for  2  additional  min- 
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Mr.  /iRMEY.  Mr.  Chairman,  will  the 
gentler  lan  yield? 

£  HAW.  I  yield  to  the  gentleman 


T'xas. 

/  RMEY.  Mr.  Chairman,  this  is  a 

argument,  and  I  think  that  the 

well  taken  that  the  relation- 

be^ween  drug  abuse  and  economic 

is  clearly  well  established,  and 

certainly  one  to  which  we  want  to 


point  that  we  are  addressing 

Will    continuation    of    EDA 

after  21  years  create  the  jobs 

w*uld  solve  that  problem?  There 

evidence  that  it  has  done  so  in 


the  past  21  years,  and  indeed,  even 
today  the  citation  of  its  success  on  one 
hand  was  the  help  given  the  steel  In- 
dustry, and  within  the  same  context  of 
the  same  10-minute  speech,  we  find 
out  that  LTV  is  defaulting,  and  we, 
the  taxpayers,  have  90  million  dollars 
worth  of  loans  to  pick  up.  In  fact,  I 
cannot  see  where  indeed  in  this  proc- 
ess we  have  created  the  jobs  that 
would  have  relieved  the  drug  problem. 

I  think  if  we  indeed  can  save  here 
and  free  up  items  in  our  budget  and 
resources  in  our  National  Treasury  so 
that  we  can  indeed  make  a  direct  as- 
sault on  drugs,  we  would  make 
progress  on  both  fronts,  and  that  I 
think  would  be  good  for  the  taxpayers 
and  applauded. 

Mr.  WISE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  and  I  guess  that  I  am 
caught  here  by  an  incredible  contra- 
diction in  some  way.  The  debate  is 
being  couched  in  terms  of  either  you 
are  for  or  against  the  war  on  drugs. 
But  the  interesting  thing  is  that  in 
order  to  be  for  the  war  on  drugs,  you 
have  to  be  against  the  war  on  unem- 
ployment. You  have  to  be  for  the  DEA 
and  against  the  EDA. 

Well,  it  just  does  not  come  down  to 
that.  I  wish  that  we  could  eliminate 
problems  by  saying.  "If  we  vote  money 
for  this  problem,  that  indicates  that 
we  have  gotten  rid  of  this  problem." 
Indeed,  there  are  two  great,  severe 
problems  in  this  country,  and  I  think 
that  they  have  equally  damaging  rav- 
ages in  different  ways.  One  is  the  war 
on  drugs,  the  drug  crisis,  and  indeed 
there  is  a  drug  crisis.  And  of  course 
the  second  one  is  unemployment. 

I  come  from  an  area  where  we  are 
dealing  with  both.  I  come  from  an 
area  where  we  have  been  running  re- 
grettably at  double-digit  unemploy- 
ment for  3  years.  I  come  from  an  area 
where  we  are  going  through  a  great 
transition.  We  are  going  to  make  it, 
but  the  transition  is  moving  from  one 
economy  to  another  economy.  We  do 
not  ask  for  a  lot  of  help,  but  we  do  ask 
for  a  little  pump-priming  now  and 
then,  and  that  is  what  the  Economic 
Development  Administration  does. 

Some  have  claimed  that  the  Eco- 
nomic Development  Administration 
does  not  produce  jobs.  Let  me  give  the 
Members  some  examples.  In  Jackson 
County.  WV.  the  Economic  Develop- 
ment Administration  provided  a  small 
grant  that  provided  the  ability  to  pre- 
pare an  industrial  park.  One  business 
has  already  moved  in  there:  another  is 
on  its  way.  New  jobs  are  being  created 
in  Jackson  County,  with  EDA  being 
responsible. 

There  is  an  incubator  going  up  in 
Charleston.  WV.  thanks  to  a  $1  mil- 
lion EDA  grant.  That  Incubator  is 
going  to  provide  many  of  the  new- 
technology  businesses  and  give  them  a 


start  that  is  so  important.  Once  again, 
new  jobs  are  being  created. 

Finally,  we  have  also  suffered  from 
plant  closings.  In  South  Charleston. 
WV.  300  jobs  were  lost  when  a  major 
chemical  facility  closed  a  few  months 
ago.  We  now  face  the  imminent  loss  of 
800  more.  The  city  of  South  Charles- 
ton, trying  to  adjust  to  this,  has  ap- 
plied for  an  EDA  planning  grant.  We 
are  not  asking  for  a  lot  of  money,  but 
some  assistance  to  plan  our  future,  to 
plan  that  transition. 

So  I  say  to  the  Members  that  it  is 
not  fair  to  say  that  if  you  are  for  EDA, 
you  are  against  the  war  on  drugs.  I  am 
for  the  war  on  drugs,  and  I  am  for  the 
war  on  unemployment,  both  of  them 
equally  ravaging. 

I  think  that  it  is  important  that  we 
note  that,  and  recognize  the  ability  of 
the  DEA— the  Drug  Enforcement  Ad- 
ministration—and the  importance  of 
it,  and  also  of  the  Economic  Develop- 
ment Administration. 

In  West  Virginia  we  have  seen  the 
Economic  Development  Administra- 
tion produce  those  jobs.  We  need  to 
continue  that  program  as  we  move 
into  the  new  future  that  we  think  we 
have  in  West  Virginia. 

Mr.  Chairman,  I  urge  that  this 
amendment  be  rejected. 

Mr.  ERDREICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
support  the  comments  of  the  gentle- 
man, and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  what  I  hear  from  the 
other  side,  which  just  wants  to  elimi- 
nate the  Economic  Development  Ad- 
ministration, just  do  away  with  it,  it  is 
posed  in  this  idea  of,  "Well,  it  is  an  al- 
ternative, we  will  spend  the  money 
somewhere  else."  Actually,  I  think 
that  their  argument  is  just  to  do  away 
with  it. 

I  can  just  tell  you  of  one  example,  in 
Jefferson  County.  AL,  which  I  repre- 
sent. The  city  of  Birmingham  in  Jef- 
ferson County  put  together  an  EDA 
grant  of  $500,000.  They  added  another 
$750,000  of  local  funds  to  put  together 
better  than  a  million  dollar  revolving 
loan  fund  to  go  out  and  create  jobs.  It 
is  going  to  be  a  way  to  add  new  jobs  to 
my  community.  It  is  a  very  effective 
way  to  encourage  leveraging,  because 
they  are  going  to  match  that,  obtain 
additional  private  funding  to  go  to 
that  loan  progam. 

It  Is  a  positive  program.  We  do  not 
want  to  see  it  eliminated. 

I  would  again  thank  the  gentleman 
for  his  comments,  and  I  rise  in  strong 
opposition  to  the  amendment. 

Mr.  WISE.  The  gentleman  makes  an 
excellent  point,  and  I  would  add  that 
in  each  of  the  instances  that  I  have 
brought  forth,  the  local  communities 
are  also  putting  up  money.  So  it  is  not 
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a  fact  of  just  simply  requesting  a  grant 
without  any  local  contribution,  a  sig- 
nificant local  contribution. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  gentle- 
man's remarks.  I  can  say  that  in  the 
State  of  Washington  the  EDA  pro- 
gram has  been  vitally  important  to  the 
development  of  our  ports,  and  roads 
for  many  of  our  cities.  We  have  used  it 
effectively  in  a  whole  host  of  Jobs  and 
economic  development  activities. 

If  you  have  read  the  study  by  Mr. 
Obey  talking  about  the  bicoastal 
nature  of  the  economic  recovery, 
many  of  the  States  in  the  Middle  West 
and  the  South  and  the  West  have  been 
overlooked  in  this  recovery,  and  EDA 
does  play  a  role  in  job  creation.  So  I 
want  to  associate  myself  with  the  gen- 
tleman's remarks.  I  hope  that  the 
House  will  vote  down  this  very  mis- 
guided amendment  and  will  get  on  and 
pass  this  bill. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  anyone 
who  reads  this  debate  will  find  two 
rather  fascinating  themes.  First,  that 
everybody  is  somehow  against  drugs, 
but  America  is  not  winning  the  war 
against  cocaine  and  heroin,  but  this  is 
not  the  time  to  do  anything  about 
that  defeat. 
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Second,  that  somehow  there  is  a 
choice  between  economic  development 
and  fighting  drugs. 

Let  me  try  to  dispell  both  of  those. 

I  think  that  the  gentleman  from 
Florida  [Mr.  Shaw]  when  he  said  that 
the  problem  is  moving  a  lot  faster 
than  we  in  this  House  understand,  was 
exactly  right.  We  are  currently  fight- 
ing the  drug  war  as  though  it  were  the 
Vietnam  war.  slowly,  gradually  and 
with  defeat  in  the  offing. 

The  administration  requests  are  not 
adequate.  That  is  correct.  There  is  a 
circular  reasoning  in  Washington 
where  bureaucracies  ask  for  what  they 
think  they  can  get  from  Congress, 
which  then  gives  the  bureaucracy 
about  what  it  asked  for.  So  if  both  un- 
derestimate the  problem,  the  problem 
just  keeps  getting  underfunded. 

I  would  have  hoped  that  we  were 
shocked  into  setting  our  priorities  by 
Len  Bias'  death.  Let  me  say  that  I 
think  it  is  Len  Bias  who  disproves  this 
whole  economic  argument  about  link- 
ing unemployment  to  drugs. 

Neither  Len  Bias  nor  Don  Rogers 
were  unemployed;  neither  were  poor. 
In  fact,  the  cycle  tends  to  be  the  oppo- 
site. It  is  drugs  which  lead  people  to 
lose  their  jobs  and  it  is  addiction 
which  leads  people  to  become  crimi- 
nals. I  think  we  have  it  reversed  if  we 


are  suggesting  that  it  is  unemploy- 
ment which  leads  to  drug  addiction. 
Normally  the  person  who  starts 
buying  drugs  has  the  money  to  start 
with  and  only  after  becoming  an 
addict  do  they  begin  to  be  unemployed 
and  prey  upon  society. 

Narcotics  is  a  national  security  prob- 
lem. The  United  States  troops  in  Bo- 
livia should  frighten  all  of  us.  The 
clock  is  running.  If  we  continue  to 
have  an  underground  drug  empire  5 
years  from  now,  we  can  expect  to  have 
portions  of  the  American  military  cor- 
rupted. They  have  not  been  corrupted 
yet  because  they  have  not  been  direct- 
ly tied  into  fighting  drugs.  They  are 
now  getting  tied  into  it. 

That  means  junior  officers  and  non- 
commissioned officers  with  relatively 
low  salaries  are  going  to  be  dealing 
with  multimillion-dollar  drug  dealers. 
We  have  to  win  quickly  or  we  risk  cor- 
rupting the  American  military. 

Frankly,  when  we  talk  about  clean- 
ing up  Bolivia  or  Peru  or  Colombia, 
and  we  have  not  got  the  guts  to  clean 
up  south  Florida.  I  think  we  ought  to 
ask  who  is  kidding  whom. 

"Miami  Vice"  is  much  too  close  to 
being  a  documentary  for  any  Ameri- 
can to  be  comfortable.  We  need  to  be 
waging  a  World  War  II  style  uncondi- 
tional surrender  assault  on  cocaine 
and  heroin.  All  over  Washington, 
throughout  State  and  local  govern- 
ment, across  the  Federal  Government, 
law  enforcement  officers  find  them- 
selves outnumbered,  outsophisticated 
and  outmaneuvered  by  relatively  high- 
technology  cocaine  and  heroin  net- 
works. 

There  is  an  underground  empire,  as 
a  recent  1.300-page  book  is  entitled, 
and  it  is  an  assault  on  our  sovereignty. 
Given  our  limited  budget  ceilings,  how 
do  we  deal  with  the  cocaine  and  heroin 
crisis?  The  answer  is  to  set  priorities. 

The  question  before  the  House  is  not 
whether  or  not  EDA  is  useful  at  the 
margin.  It  is  whether  the  next  million 
dollars  ought  to  be  spent  stopping  co- 
caine and  heroin  or  in  a  Government 
bureaucracy.  This  is  not  a  choice  be- 
tween creating  jobs  and  stopping 
drugs. 

American  jobs  in  the  world  economy 
relate  directly  to  drug  addition.  The 
drug  empire  diverts  money:  drug  ad- 
dicts misallocate  money;  drug  addicts 
then  become  even  more  pervasive  and 
disturbing  by  preying  upon  the  inno- 
cent and  the  drug-addicted  worker  can 
be  both  dangerous  and  destructive. 

As  someone  who  flies  jet  airplanes 
regularly,  every  Member  of  Congress 
should  worry  about  having  drug  ad- 
dicts either  in  the  air  safety  system  or 
having  drug  addicts  fix  the  airplane 
for  the  commercial  airliner. 

The  fact  is  that  the  economic  cost  of 
cocaine  and  heroin  in  jobs  weakens 
America  far  more  than  EDA  helps  it. 
Cutting  drastically  the  cocaine/heroin 

trade  and  reducing  the  number  of  ad- 


dicts and  criminals  will  help  create 
more  jobs  and  save  more  jobs  than 
EDA  ever  has. 

So  morally,  in  stopping  crime  and 
protecting  innocents  and  in  helping 
America  be  healthy  enough.  I  think  it 
is  important  to  vote  yes  on  this 
amendment. 

Let  me  say  one  last  thing.  The 
longer  there  is  an  underground 
empire,  we  face  the  systematic  subver- 
sion of  our  law  enforcement  agencies 
and  now  of  our  military  on  a  scale 
which  should  sober  and  shock  this 
Congress. 

I  think  this  is  an  important  amend- 
ment. I  think  it  sets  the  right  kind  of 
argument  about  priorities.  If  we  are 
going  to  have  limited  spending,  what 
matters  most?  Until  you  have  financed 
the  drug  war  enough  to  win  it,  I  do  not 
think  whatever  comes  second  in  terms 
of  Federal  bureaucracies  frankly  ranks 
in  the  same  league. 

Mr.  MITCHELL.  Mr.  Chairman,  will  - 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  help  the  gentleman  retain 
his  record  of  making  pretty  accurate 
statements  and  the  gentleman  usually 
does.  The  gentleman  is  sort  of  mislead- 
ing in  two  things  he  said  today, 
though. 

One,  I  attempted  to  point  out  very 
clearly  that  unemployment  is  but  one 
cause  or  factor.  I  did  not  attempt  to 
make  a  linkage  on  that  basis  that  it 
was  the  sole  factor  which  you  did  in 
your  statement.  I  did  not  think  the 
gentleman  meant  to  do  that. 

Mr.  GINGRICH.  I  think  that  other 
gentlemen  had.  I  was  not  referring^ 
purely  to  your  comment,  but  there  is  a 
tendency  to  link  the  two. 

Mr.  MITCHELL.  I  am  saying  that  is 
where  you  were  in  error. 

Second,  are  you  aware  of  the  circum- 
stances under  which  Len  Bias'  burial 
took  place?  He  did  not  come  from  an 
affluent  family.  It  was  necessary  to 
gather  up  funds  from  neighbors  and 
friends  to  bury  him.  so  using  that  ex- 
ample was  not  a  good  one. 

I  just  do  not  like  to  see  the  gentle- 
man stray  from  his  record  of  accurate 
statements. 

Mr.  GINGRICH.  Would  the  gentle- 
man disagree  that  most  cocaine  users, 
according  to  the  best  information  we 
currently  have,  tend  to  have  money, 
tend  to  pay  a  fairly  good  amount  of 
money,  and  tend,  in  fact,  to  be  em- 
ployed? 

Mr.  MITCHELL.  I  might  have 
agreed  with  that  before  the  introduc- 
tion of  crack. 

Crack  is  a  form  of  cocaine  and  that 
is  so  commonplace  it  has  skewed  all 
the  data  completely. 

Mr.  GINGRICH.  But  the  gentleman 
would  agree  that  cocaine  addiction  is 
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m^  >ney. 

MITCHELL.  No;  I  might  have  in 
before  crack  got  into  the  pic- 
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CjHAIRMAN.  The  question  is  on 
offered  by  the  gentle- 
Utah  [Mr.  MoNSON]. 
Question   was   taken;   and  the 
Chairmm   announced   that   the   noes 
appearejd  to  have  it. 

RECORDED  VOTE 

Mr.     kRMEY.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recc  rded  vote  was  ordered. 
The  1  ote  was  taken   by  electronic 
device,  :  ind  there  were— ayes  108.  noes 
302.  not] voting  21.  as  follows: 
[Roll  No.  225] 
AYES- 108 


Archer 
Armey- 
Atkins 
Badham 
Bartlett 
Barton 
Bates 
Bennett 
Bereuter 
Bilirakis 
Bliley 
Boulter 
Brown  (C(l) 
Burton  (Itf) 
Callahan 
Carney 
Carper 
Chandler 
Cheney 
Cobey 
Combest 
Coughlin 
Crane 
Daniel 

Dannemey^r 
Daub 
DeLay 
DeWine 
DioGuardi 
Dorgan  (N  3) 
Dornan  ( cK  > 
Dreier 
Ecliert  (NTf) 
Pawell 
Fields 
Prenzel 
Gibbons 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Bateman 

Bedell 

Beilenson 

Bentley 

Berman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN  I 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfieli 

Brown  (C/  ) 
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Gingrich 

Gradison 

Gregg 

Hansen 

Hiler 

Hillis 

Hopkins 

Hunter 

Hyde 

Ireland 

Kasich 

Kolbe 

Kramer 

Lagomarsino 

Lalta 

Leach  (lA) 

Lewis  iCA) 

Lewis  iFL) 

Livingston 

Loeffler 

Lowery  (CAi 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  <IL) 

McCain 

McCandless 

McCollum 

McGrath 

Meyers 

Miller  (WA) 

Molinari 

Monson 

Moorhead 

Nelson 

Nielson 

NOES-302 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 


Oxiey 

Packard 

Parris 

Petri 

Porter 

Ray 

Roberts 

Roth 

Schaefer 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Slatlery 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Vucanovich 
Walker 
Weber 
Wolf 
Wylie 

Young (FL) 
Zschau 


Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Oymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Pish 

Pllppo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 


Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OKI 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennellv 

Kildee 

Kindness 

Kleczka 

Kolter 

KostmayiT 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Man  ton 


Markey 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKernan 

McKinney 

McMillan 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Purse  11 

Quillen 

Rahall 

RanKol 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rilter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Ro.se 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GAl 

Roybal 

Rudd 

Russo 


Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skellon 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
SpratI 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 

Stokes      , — 
Strang 
St  rat ton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmcr 
Walgren 
Watkins 
Weaver 
Weiss 
Wheat 
Whitley 
Whittaker 
Whitten 
Williams 
WiUon 
Wirth 
Wise 
Wolpe 
Wortley 
Wright 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (MO) 
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Barnes 

Bonior  (MI) 

Breaux 

Byron 

Campt)ell 

Chappie 

Evans (lA) 


Fiedler 

Fowler 

Grotberg 

Hartnett 

Huckaby 

Jones  (NO 

Lundine 


Madigan 

McEwen 

Moore 

O'Brien 

Schuette 

Waxman 

Whitehurst 
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Messrs.  KLECZKA.  CHAPPELL. 
SKELTON.  ROE.  and  HUGHES 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  RAY  and  Mr.  BATES  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Walker:  In 
title  I.  page  3.  line  3.  strike  -SIQO.OOO.OOO  ' 
and  insert  in  lieu  thereof  ■$140,000,000." 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  two 
amendments  I  have  at  the  desk  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  WALKER.  Mr.  Chairman,  I  am 
sorry  that  the  gentleman  from  Iowa 
objected  and  uses  the  procedures  of 
the  House  to  muddy  the  situation  here 
because  it  is  very  clear  what  I  am 
going  to  attempt  to  do  here,  is  take 
$50  million  out  of  the  EDA  Program  in 
order  to  put  it  into  the  drug  enforce- 
ment program. 

I  have  two  amendments  at  the  desk; 
one  takes  money  out  of  the  Economic 
Development  Administration,  and  the 
other  one  puts  it  into  the  Drug  En- 
forcement Administration.  It  is  an  at- 
tempt to  upgrade  drug  enforcement.  It 
is  a  clear  symmetrical  change  between 
the  EDA  and  DEA.  That  is  what  this 
gentleman  is  attempting  to  do.  I  pro- 
vide the  House  with  an  assurance  that 
if  you  adopt  the  amendment  now 
before  us  to  cut  $50  million,  I  assure 
the  House  that,  if  the  House  adopts 
this  amendment  to  take  $50  million 
out  of  the  Economic  Development  Ad- 
ministration, this  gentleman  will  offer 
the  amendment  to  put  $50  million  into 
the  Drug  Enforcement  Administra- 
tion. It  will  be  clearly  the  transfer  of 
money  between  the  two. 

I  am  sorry  the  procedures  have  to 
make  it  a  one-two  step  procedure,  but 
it  seems  to  me  that  this  may  be  some- 
thing that  the  House  wants  to  do.  Let 
us  think  for  a  moment  about  the  pri- 
orities here. 

The  House  has  just  determined  that 
you  do  not  want  to  eliminate  the  Eco- 
nomic Development  Administration. 
The  question  now  before  the  House  is, 
do  you  want  to  cut  it  back  a  little  in 
order  to  put  more  money  into  the 
Drug  Enforcement  Administration? 
Why  do  you  have  to  have  that  step? 
Because  this  committee  came  in  up 
against  their  302  ceiling.  You  have  to 
take  money  out  of  some  place  In  order 
to  put  more  money  in.  If  we  want  to 
have  a  real  war  against  drugs  and  put 
additional  money  into  the  Drug  En- 
forcement Administration,  we  have  to 
take  it  out  of  somewhere  else.  That  is 
what  I  am  doing  now.  I  am  taking  the 
money  out  here. 

The  question  here  is  whether  or  not 
you  think  there  are  priorities  to  in- 
crease our  war  on  drugs.  What  would 
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we  do  with  an  additional  $50  million? 
Here  is  the  list,  my  friends.  The  list  is; 
we  would  increase  marine  and  air 
interdiction  of  drugs  coming  into  the 
country.  That  is  something  we  can  do 
with  the  additional  money.  It  can  be 
used  to  provide  grants  to  States  and 
local  governments  to  address  the  di- 
version of  legitimately  produced  phar- 
maceuticals to  the  illegal  markets.  It  is 
also  available  money  then  to  include 
more  investigation  of  major  narcotics 
violators.  It  would  allow  more  efficient 
management  of  the  national  narcotics 
intelligence  system.  It  would  allow  co- 
ordination with  other  Federal  agencies 
to  ensure  that  we  would  have  a  better 
war  on  drugs;  it  would  allow  more  in 
the  way  of  drug  abuse  education. 

Now.  the  question  is;  Do  we  regard 
those  as  priorities?  The  committee  has 
already  put  $48  million  additional  into 
the  bill  for  drug  enforcement.  It  is  not 
enough.  We  need  to  do  these  addition- 
al things.  We  need  to  do  them  now. 
What  this  gentleman  is  suggesting  is 
that  it  is  now  time  to  transfer  the 
monies  out  of  EDA  and  put  them  over 
into  the  Drug  Enforcement  Adminis- 
tration. 

Let  me  also  point  out  that  we  are 
hardly  emasculating  EDA  when  we  do 
this.  Under  my  amendment  you  could 
keep  the  entire  economic  adjustment 
grant  program,  you  could  keep  the 
entire  research  and  evaluation  pro- 
gram, you  could  keep  the  entire  tech- 
nical assistance  program,  you  could 
keep  the  entire  planning  assistance 
program,  and  all  you  have  to  do  is  take 
$50  million  out  of  the  public  works 
grants  and  you  would  still  have  $72 
million  left  in  that  program. 

We  are  leaving  enough  for  EDA  to 
continue  some  of  its  work,  but  we  are 
also  making  certain  that  what  we  do  is 
get  some  badly  needed  funds  into  the 
Drug  Enforcement  Administration  at 
a  time  they  need  it. 

I  quizzed  Members  during  the  last 
debate  as  to  whether  or  not  this 
money  could  be  efficiently  used  based 
upon  their  experience  in  the  commit- 
tees. Their  experience  says  to  them, 
yes,  indeed,  this  money  can  be  very  ef- 
ficiently used.  Now  is  the  time  to  have 
a  war  on  drugs. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  gentleman 
knows,  I  am  very  interested  in  the  war 
on  drugs  and  particularly  in  the  area 
of  interdiction.  I  would  point  out.  how- 
ever, that  of  course  interdiction  is 
done  by  the  Customs  Service  and  by 
the  Coast  Guard,  and  that  is  done  of 
course  through  the  Department  of 
Transportation  and  the  Department 
of  the  Treasury. 


Can  the  gentleman  assure  me  that 
somehow  this  money  is  going  to  find 
its  way  from  over  in  EDA,  somehow, 
through  this  appropriation  bill,  is 
going  to  get  over  into  Treasury  and 
Transportation?  Let  me  also  ask  spe- 
cifically, though,  one  of  the  other 
problems  that  we  found  is.  whenever 
this  money  becomes  available  it  gets 
used  for  other  things.  For  example, 
the  Secretary  of  the  Treasury  a  couple 
of  years  ago  took  money  from  the  op- 
eration and  maintenance  account  on 
flying  airplanes  in  the  war  on  drugs 
and  wanted  to  use  it  to  renovate  of- 
fices, or  to  buy  computers.  Can  the 
gentleman  assure  us  on  that? 

Mr.  WALKER.  Reclaiming  my  time, 
the  idea  here  is  to  get  serious  about  a 
war  on  drugs.  I  made  it  very  clear 
where  I  think  the  money  should  go, 
and  I  think  that  is  where  the  money 
will  go.  I  think  it  will  be  used  very  ef- 
fectively because  I  think  the  crisis  de- 
mands that  it  be  used  effectively.  I 
would  say  to  the  gentleman  that  he 
well  knows  that  interdiction  also  in- 
volves having  drug  enforcement  agents 
on  the  ground  in  a  lot  of  these  foreign 
countries.  This  is  money  that  can  be 
used  to  pay  for  those  drug  enforce- 
ment agents  that  are  on  the  ground  to 
allow  us  to  get  the  information  that 
we  use  in  the  interdiction  procedure. 
So  I  think  it  is  very  clear  that  the 
money  can  be  used  as  part  of  our 
interdiction  strategy,  and  that  is  pre- 
cisely what  this  gentleman  wants  to 
do. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Oklaho- 
ma [Mr.  English]. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  continuing  to  yield. 

Mr.  Chairman.  I  would  wholeheart- 
edly agree  with  the  gentleman  that 
certainly  we  need  any  information 
that  we  can  get  that  would  assist  us  in 
this.  However,  one  of  the  problems  has 
been  that  we  have  people  on  the 
ground  but  we  get  into  these  turf  bat- 
tles. One  of  the  difficulties  we  have 
got  as  far  as  the  war  on  drugs  is  con- 
cerned is  that  DEA  refuses  to  provide 
intelligence  to  Customs.  That  is  some- 
thing we  have  to  deal  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman.  It  seems  to  me 
that  if  the  gentleman  is  correct,  the 
last  thing  we  want  to  do  is  starve  the 
program  to  death  in  order  to  solve 
that  problem.  The  problem  then  is  co- 
ordination. I  mentioned  in  my  state- 
ment that  one  of  the  things  that  this 
additional  money  can  be  used  for  is  for 


appropriate  coordination  among  these 
agencies.  I  think  that  is  extremely  im- 
portant as  a  part  of  all  of  this,  but  we 
are  not  going  to  get  it  unless  we  get 
the  extra  money. 

I  would  say  to  the  gentleman  that 
that  is  what  this  is  all  about,  that  we 
cannot  get  the  extra  money  unless  we 
create  the  funds  to  do  it  by  approving 
this  amendment  that  we  have  before 
us. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
agree  with  the  gentleman  that  that  is 
an  important  feature.  But  I  would 
strongly  urge  that  any  moneys  that 
are  going  to  be  transferred  and  used 
be  earmarked  specifically  for  pro- 
grams, for  specific  programs,  for  spe- 
cific pieces  of  equipment,  because, 
quite  frankly,  it  gets  lost. 

Mr.  WALKER.  Mr.  Chairman,  as  the 
gentleman  knows,  I  cannot  do  that  in 
the  House.  The  rules  of  the  House 
adopted  by  the  gentleman's  party  do 
not  permit  me  to  legislate  in  an  appro- 
priations bill.  I  can  only  go  so  far  as  to 
put  money  in  so  that  these  things  can 
be  done. 

I  have  made  it  very  clear  in  the  legis- 
lative history  where  I  expect  this 
money  to  be  used.  It  seems  to  me  that 
that  is  a  clear  indication  to  the  agen- 
cies how  it  should  be  used. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  In  the  well 
for  an  amendment  that  I  think  Is  very 
timely.  I  think  It  comes  at  a  very  op- 
portune time  within  this  debate.  I 
have  an  opinion  that  the  debate  is 
going  to  continue  for  just  a  very  brief 
period  of  time  and  that  we  are  going 
to  be  getting  a  recorded  vote  on  this. 

This  does  give  us  another  bite  at  the 
apple.  For  those  who  do  like  the  EDA, 
who  do  see  some  merit  in  the  program, 
it  gives  you  an  opportunity  to  really 
focus  on  the  exact  amount  we  are  talk- 
ing about. 

We  cannot  take  this  money  and  put 
it  into  the  Treasury  or  put  it  in  the 
Department  of  Transportation,  as  the 
gentleman  from  Oklahoma  suggested, 
and  I  think  the  gentleman  suggested 
right  because  there  are  additional 
needs  there,  too.  The  only  one  that  we 
can  deal  with  at  this  particular  point 
In  this  particular  bill  is  the  DEA. 

The  gentleman  from  Pennsylvania  is 
taking  the  direct  approach,  and  It  is 
going  to  give  the  Members  of  this 
House  an  opportunity  to  vote  directly 
on  this  specific  Issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 
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to  every  Member  of  this 

they  ought  to  get  a  synopsis 

of  Mr.  Mills'  book  and  they 

the  gravity  of  the  problem. 

that  this  amendment  today 

jentleman  from  Pennsylvania 

W|lker]  is  one  of  the  most  im- 

amendments  to  come  before 

today,  and  I  urge  all  of  my 

to  support  it. 
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\^fALKER.  Mr.  Chairman,  the 
does   understand,   though, 
gentleman  is  the  one  who 


prevented  me  from  being  able  to  offer 
the  symmetry  in  the  amendment  with 
his  objection,  that  by  unanimous  con- 
sent we  could  have  the  real  issue 
before  us. 

Mr.  SMITH  of  Iowa.  If  we  start  al- 
lowing transfers  section  by  section  as 
we  go  through  the  bill,  we  will  not  get 
through  this  bill  by  next  Christmas, 
let  alone  the  other  13  appropriations 
bills.  The  gentleman  understands  that. 

I  ask  for  a  vote  on  this  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  just  want  to  make 
one  very  brief  point.  We  have  already 
decided  in  the  previous  vote  that  we 
do  not  want  to  kill  the  Economic  De- 
velopment Administration,  that  we 
recognize  it  has  performed  a  useful 
purpose  in  many  of  the  distressed 
areas  of  this  country. 

All  I  would  point  out  is  that  I  used 
to  serve  as  chief  counsel  for  EDA  and 
I  have  been  on  the  Economic  Develop- 
ment Subcommittee  since  my  tenure 
in  Congress.  This  amendment  will  kill 
EDA  just  as  surely  as  the  last  vote 
would  have  killed  it.  If  you  take  an- 
other 25  percent— we  have  already  cut 
it  70  percent,  as  the  chairman  has 
said,  and  this  would  represent  another 
25-percent  cut.  Mr.  Chairman,  we  are 
already  at  the  very  limit  of  when  this 
program  can  be  effective.  If  we  cut  it 
by  this  radical  amount,  $50  million  out 
of  the  total  operating  authorization  of 
$180  million,  we  have,  for  intents  and 
purposes,  killed  this  program. 

I  think  the  Members  should  be  very 
clear  that  a  vote  for  this  amendment 
will  kill  the  EDA. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  stated  the  case  very  pre- 
cisely, as  did  the  chairman  of  the  sub- 
committee. The  purpose  of  this 
amendment  is  not  to  carry  on  the  war 
against  drugs,  it  is  to  carry  on  a  war 
against  EDA,  a  war  by  other  means,  a 
war  of  attrition.  It  is  transparent.  It  is 
obvious  what  they  are  trying  to  do. 

We  ought  to  defeat  this  amendment 
and  defeat  the  idea  of  killing  the  Eco- 
nomic Development  Administration. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Crime,  and  I  have  heard  a  lot  of 
discussion  this  afternoon  in  the  pre- 
ceding debate  about  whether  the  Drug 
Enforcement  Administration  wants  or 
can  use  an  additional  sum  of  money  of 
some  $50  million.  I  can  say  unequivo- 
cally they  not  only  would  like  to  have 
it,  they  can  certainly  use  it  and  then 
some. 


The  problem,  of  course,  is  that  OMB 
put  a  lid  on  the  DEA  request  for  fund- 
ing to  the  Appropriations  Committee. 

We  have  a  multifaceted  war  on 
drugs  going  on.  We  need  to  have  the 
program  working  at  each  level.  We 
need  the  Coast  Guard  to  get  funded  at 
higher  levels  than  they  are  presently 
so  they  can  do  their  job.  We  need  to 
have  more  support  for  Customs  and 
for  the  military's  involvement.  We 
need  to  get  to  the  point  where  we  have 
not  only  support  for  DEA  and  the 
Coast  Guard  and  the  military,  but  we 
need  all  of  the  resources  of  every 
single  agency  involved  focused  in  in  a 
way  that  is  now  being  planned  and  in 
south  Florida  being  coordinated.  Each 
one  needs  more  resources. 

The  bill,  unfortunately,  does  not 
give  us  the  opportunity  to  address 
anything  in  the  drug  area  except  DEA. 
That  is  why  the  proposal  by  the  gen- 
tleman from  Pennsylvania,  it  seems  to 
me,  has  a  lot  of  merit. 

No.  1,  it  is  not  an  elimination  like 
the  previous  motion  was  of  EDA.  It  is 
roughly  a  25-percent  reduction  in  the 
moneys  appropriated.  We  have  to  find 
the  money  somewhere,  and  EDA 
seems  to  us  to  be  the  most  logical 
place  to  find  it. 

No.  2.  we  have  a  chance  by  giving 
this  kind  of  money  out,  if  we  do  give 
$50  million,  to  allow  the  Drug  Enforce- 
ment Administration  to  place  agents 
in  the  field  that  they  cannot  do  now. 

When  I  was  down  in  Argentina  earli- 
er this  year,  the  point  was  made  to  me 
that  we  do  not  have  a  field  office  in 
Uruguay.  We  need  to  have  one  there. 

When  I  was  in  Brazil,  the  Brazilian 
DEA  agents  said.  "If  there  is  one  thing 
we  need  more  than  anything  else,  it  is 
an  opportunity  to  have  two  or  three 
more  agents.  We  cannot  get  out  and 
find  the  intelligence  in  order  to  get  at 
this  problem  if  we  do  not  have  the 
manpower  out  in  the  field  doing  it. 
And  they  are  absolutely  the  only  ones 
out  there  doing  it. 

The  Drug  Enforcement  Administra- 
tion domestically  does  a  lot  more  than 
we  realize.  When  the  Coast  Guard  ac- 
quires tons  and  tons  of  marijuana— 
and  they  are  doing  a  fantastic  job  of 
confiscating  marijuana  right  now  as  it 
comes  by  boat.  Unfortunately,  a  lot  of 
it  is  being  flown  in  and  dropped  in  the 
Bahamas  and  gets  to  Florida.  They  are 
doing  a  great  job  of  doing  it  right  now 
with  a  lot  of  coordination.  When  they 
get  that  marijuana,  they  physically 
turn  that  over  for  evidence  and  for 
future  destruction  to  DEA.  They  get  it 
all. 

We  do  not  have  an  incinerator  in 
this  country  to  burn  it.  When  1  was  in 
south  Florida  just  a  couple  of  weeks 
ago,  they  told  me  the  only  contracting 
incinerator  firm  in  the  State  of  Flori- 
da or  in  the  Southeast  had  broken  off 
the  contract  and  nobody  is  willing  to 
burn  this  stuff.  There  is  no  way  to  get 
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rid  of  it  and  we  need  some  funding  to 
do  that.  I  am  sure  that  they  did  not 
have  that  problem  at  the  time  the  re- 
quest came  up  to  the  Appropriations 
Committee.  That  Is  expensive. 

You  go  on  down  the  line  of  what 
DEA  does  in  every  respect,  and  they 
certainly  can  use.  as  the  gentleman 
from  Pennsylvania  explained  item  by 
item,  the  $50  million. 

This  is  an  opportunity  to  help  the 
war  on  drugs.  It  is  not  the  only  oppor- 
tunity that  we  will  have.  We  will  have 
more,  I  hope,  this  session,  such  as  the 
money  laundering  bills,  two  of  them, 
one  voted  out  of  the  Subcommittee  on 
Crime,  one  voted  out  of  my  Subcom- 
mittee on  Financial  Institutions  in  the 
last  2  days,  to  get  at  the  profit  part  of 
this.  We  need  to  get  to  the  demand 
side  of  the  drug  problem. 

D  1515 

It  is  a  big,  major,  major  problem  for 
this  Nation  and  our  people.  But  make 
no  mistake  about  it:  If  the  American 
people  have  the  choice  between  build- 
ing a  golf  course  in  Phoenix,  AZ,  with 
EDA  funds  versus  putting  some  money 
in  to  stop  crack  with  DEA,  they  want 
to  stop  the  crack.  They  want  the  $50 
million  there.  This  amendment  does 
not  do  away  with  EDA;  it  only  pares  it 
back  slightly  and  it  puts  some  addi- 
tional resources  that  are  long  overdue 
into  the  Drug  Enforcement  Adminis- 
tration. 

I  strongly  urge  my  colleagues  to  vote 
"aye"  on  this  amendment.  Let  us  do 
something  for  the  drug  problem. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  one  thing  that  I 
would  wholeheartedly  agree  with  the 
gentleman  on  is  that  certainly  addi- 
tional funds  are  needed  in  the  war 
against  drugs.  I  will  support  additional 
funds:  I  will  vote  for  additional  funds. 

The  one  thing  that  I  am  concerned 
about  though  are  promises  that  funds 
are  going  to  find  their  way  into  the 
war  on  drugs  simply  because  they  are 
cut  out  of  some  other  program.  The 
thing  I  want  to  be  assured  of,  and  can 
the  gentleman  give  me  this  assurance, 
if  he  can  give  me  the  assurance  that 
this  money  will  all  be  used  in  the  war 
on  drugs,  every  dime  that  is  cut  out  of 
it? 

Mr.  McCOLLUM.  Every  dime. 

Mr.  ENGLISH.  You  can  assure  that? 

Mr.  McCOLLUM.  I  can  assure  It. 
The  sponsor  of  this  amendment,  Mr. 
Walker  can  assure  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  will  assure  the  gen- 
tleman that  every  dollar  of  this  is  to 
be  used  for  the  war  on  drugs. 


Mr.  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  Just  to  keep  the 
record  straight.  I  want  to  point  out 
that  the  subcommittee  added  $103  mil- 
lion to  the  FBI  which  is  absolutely  es- 
sential on  the  war  on  drugs.  That  the 
subcommittee  added  $48  million  or  a 
14-percent  increase  over  last  year,  to 
the  DEA.  That  the  subcommittee 
added  $136  million  to  the  prison 
system  which  is  a  vital  part  of  the  war 
on  drugs.  That  the  subcommittee 
added  $112  million  to  the  U.S.  courts. 
All  of  the  amounts  are  over  1986  num- 
bers. That  the  subcommittee  added 
$34  million  to  the  Immigration  and 
Naturalization  Service.  That  the  sub- 
committee did  not  add  anything,  not 
any  Increase  to  EDA  over  1986  levels. 

If  you  add  this  all  up.  we  have  added 
hundreds  of  millions  of  dollars  to  deal- 
ing with  the  total  problem  of  crime, 
and  it  includes  drug  enforcement,  it 
includes  the  whole  gamut  of  criminal 
enforcement. 

Obviously  the  subcommittee  has 
tried  to  be  responsible  in  addressing 
this  problem.  But  we  also  are  con- 
cerned about  jobs  for  Americans.  We 
recognize  too  that  we  have  to  build 
the  necessary  facilities  so  that  there  is 
growth,  that  people  have  economic  op- 
portunity, and  while  we  then  did  not 
cut  EDA.  we  did  not  Increase  it  on  the 
job  side,  while  at  the  same  time  we 
have  already  spent  hundreds  of  mil- 
lions in  the  whole  area  of  crime  and 
law  enforcement. 

Mr.  HUGHES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  listened  to 
this  debate  very  attentively  and  I 
share  my  colleagues'  concern  about 
the  resources  that  we  are  committing 
to  law  enforcement  and  all  the  agen- 
cies that  are  dealing  with  substance 
abuse. 

My  colleague  over  here  that  just 
said  substance  abuse  is  the  No.  1  prob- 
lem in  this  country,  all  I  can  say  is 
"Amen."  We  have  been  saying  that 
now  for  the  past  3  years  as  the  epi- 
demic has  spread  throughout  not  just 
this  country,  but  the  world. 

I  have  examined  the  gentleman 
from  Pennsylvania's  amendment  and  I 
am  very  sympathetic  with  what  the 
gentleman  wants  to  do,  but  I  want  to 
ask  the  chairman  of  the  committee  if 
he  can  tell  me,  are  we  transferring  any 
money  to  the  Drug  Enforcement  Ad- 
ministration? Do  we  have  any  assur- 
ance that  if  we  transfer  $50  million- 
do  we  have  any  assurance  that  we  are 
going  to  transfer  this  money  from 
EDA,  which  I  am  prepared  to  do,  into 
drug  enforcement? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  SMITH  of  Iowa.  This  is  strictly 
an  amendment  on  whether  or  not  to 
cut  EDA  26  percent.  When  we  come  to 


the  section  In  the  bill  on  DEA,  if  some- 
body wants  to  make  an  amendment  to 
increase  funding  he  can  make  an 
amendment  at  that  time. 

There  is  no  assurance  how  these  ad- 
ditional funds  will  be  spent.  As  was  in- 
dicated earlier  today,  some  of  the  addi- 
tional funds  that  were  made  available 
in  previous  years  were  not  spent  that 
way  when  we  did  give  them  more 
money. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Because  of  the  way 
the  rules  are  structured  in  the  House, 
as  the  gentleman  well  knows.  I  cannot 
offer  this  specific  amendment.  You  do 
have  the  personal  guarantee  of  this 
Member  that  I  will  offer  that  amend- 
ment of  the  $50  million  for  DEA  if 
this  amendment  is  adopted.  So  that  in 
fact  this  House  will  have  that  specific 
vote,  and  I  cannot  imagine  having 
eliminated  it  from  EDA  that  we  will 
not  put  it  into  DEA. 

This  gentleman  will  offer  that 
amendment  at  the  appropriate  time. 

Mr.  HUGHES.  I  hear  what  the  gen- 
tleman says  and  I  understand  under 
the  rules  that  we  just  cannot  transfer. 
But  one  of  the  things  that  concerns 
me  about  all  the  rhetoric  that  we  hear 
about  stepping  up  the  war  on  crime, 
and  how  about  the  major  problems  we 
have  with  substance  abuse,  is  that  we 
do  not  really  get  serious  about  it.  We 
talk  about  it.  we  talk  about  it  but  we 
are  not  really  committing  the  re- 
sources. I  can  tell  my  colleague  from 
Pennsylvania  that  $15  million,  even 
though  it  is  a  substantial  sum.  is  inad- 
equate. 

We  are  operating  in  the  margin.  We 
have  not  recovered  from  1982  and 
those  rounds  of  cuts  in  1982.  We  hear 
about  Crack  today:  we  hear  about 
Crack.  That  Is  the  most  recent  phe- 
nomenon. But  you  know  if  you  look  at 
the  DAWN  reports  it  is  not  Crack  and 
it  is  not  cocaine  and  it  is  not  marijua- 
na and  it  is  not  heroin  that  is  killing 
the  people  throughout  our  country,  it 
is  the  prescription  drugs  that  are 
being  diverted  into  the  illicit  market. 
That  does  not  have  the  same  sex 
appeal. 

We  developed  a  few  years  units  that 
we  call  the  Diversion  Investigative 
Units.  We  were  to  target  leverated 
Federal  resources  into  those  communi- 
ties where  we  had  a  major  prescription 
diversion  problem.  They  were  so  suc- 
cessful In  1982  that  we  eliminated 
them.  We  have  no  Federal  response  to 
the  diversion  problem  today,  and  the 
DAWN  reports  show  that  over  50  per- 
cent of  the  deaths  and  overdoses  in 
our  hospitals  throughout  this  country 
are  caused  by  the  diversion  of  the  pre- 
scription drugs  Into  the  illicit  market. 
Those  are  the  drugs  that  are  finding 
their  way  into  school  yards. 
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I  heard  it  argued  on  the 
today  that  the  DEA  has  not 
any  more  money,  well  they 
marching  orders  from  OMB 
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ind  we  ask  them,  "How  much 
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CJHAIRMAN.  The  time  of  the 
from    New    Jersey     [Mr. 
has  expired, 
unanimous  consent,  Mr.  Hughes 
alio*  ved  to  proceed  for  3  additional 
) 
HUGHES.  It  costs  us  in  New 
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a  treatment  program.  It  costs 
to  house  them  in  a  prison, 
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system  once  again. 
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Mr.  F  OEMER.  Mr.  Chairman,  will 
the  gem  leman  yield? 


Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding 

Let  me  ask  the  gentleman  a  direct 
question  because  I  really  respect  the 
gentleman  and  his  knowledge  in  this 
area.  Is  this  a  good  proposition? 
Should  we  take  $50  million  and  spend 
it  in  DEA?  That  is  the  question  we 
have  to  decide. 

Mr.  HUGHES.  Mr.  Chairman,  I  will 
say  to  my  colleague  that  if  I  could  be 
assured  that  we  are  going  to  take  $50 
million  out  of  DEA  and  it  is  going  to 
end  up  in  DEA,  as  I  indicated,  I  would 
support  it  in  a  minute.  It  is  a  worthy 
proposition.  And  I  am  very  supportive 
of  the  Economic  Development  Admin- 
isration. 

The  committee  has  already  cut  EDA 
by  70  percent.  I  am  prepared  to  take 
another  $50  million  out  of  EDA,  al- 
though I  prefer  to  take  it  out  of  other 
areas,  if  in  fact  it  is  going  to  be  spent. 
But  my  point  is,  even  when  the  Con- 
gress makes  a  decision  about  spending 
priorities,  the  Office  of  Management 
and  Budget  does  not  follow  through 
and  spend  the  money.  A  good  example 
is  the  $1.7  million  I  just  indicated  that 
we  provided  for  diversion.  They  re- 
fused to  spend  the  money. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  deep  respect  for  the  gentle- 
man, and  I  wish  the  Members  of  the 
House  would  respect  the  suggestion  of 
the  subcommittee  chairman  and  the 
ranking  member.  This  amendment  is 
to  the  EDA,  to  strike  EDA,  and  I  think 
we  should  give  the  gentleman  from 
Iowa  [Mr.  Smith]  and  the  gentleman 
from  Ohio  [Mr.  Regula]  a  chance. 
There  is  $1.4  billion  being  provided  for 
fighting  drug  trafficking.  It  is  not  in 
this  bill,  but  the  taxpayers  are  going 
to  pay  that.  The  gentleman  from  Ohio 
[Mr.  Regula]  and  the  gentleman  from 
Iowa  [Mr.  Smith]  and  all  the  members 
of  the  committee  are  ready  to  explain 
where  it  is. 

All  we  are  trying  to  do  is  diffuse  the 
issue.  Everyone  is  against  drugs,  but 
there  is  $1.4  billion  that  the  taxpayers 
have  to  pay,  and  we  should  let  the 
chairman  of  the  subcommittee  and  the 
ranking  member,  when  we  come  to  the 
part  of  the  bill,  explain  that  and  let  us 
vote  on  the  EDA  money. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
want  to  explain  to  the  gentleman  that 
in  describing  the  legislative  history  of 
this  amendment,  because  I  cannot 
under  the  rules  of  the  House  put  spe- 
cific things  in  it.  I  did  in  fact  specify 


that  the  diversion  of  pharmaceuticals 
should  be  one  of  the  things  that  this 
additional  money  is  used  for.  I  also  ex- 
plained that  one  of  the  things  it 
should  be  used  for  is  drug  abuse  edu- 
cation. I  also  explained  that  it  should 
be  used  for  better  coordination  be- 
tween the  agencies.  The  very  things 
the  gentleman  has  pointed  out  is  what 
this  money  is  for. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(On  request  of  Mr.  Burton  of  Indi- 
ana, and  by  unanimous  consent.  Mr. 
Hughes  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  have  one  brief  question, 
and  that  is  this:  In  the  gentleman's  re- 
marks he  made  the  comment  that  if 
this  money  were  transferred  to  DEA, 
OMB  might  prohibit  it  from  getting  to 
its  intended  purpose. 

It  is  my  understanding,  if  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
passes  and  the  subsequent  amendment 
putting  this  $50  million  into  DEA 
passes,  OMB  will  have  no  ability  to 
keep  the  money  from  getting  to  its  in- 
tended use. 

Mr.  HUGHES.  I  do  not  know  how 
the  gentleman  can  say  that.  Let  me 
just  say  to  the  gentleman  that,  as  I 
said,  the  Congress  in  the  last  budget 
wanted  to  spend  money  for  diversion. 
The  Office  of  Management  and 
Budget  refuses  to  spend  it  for  that 
purpose.  They  refused  to  spend  the 
money  for  that  purpose. 

Mr.  BURTON  of  Indiana.  So  the 
gentleman  is  saying  he  believes  this 
$50  million,  if  we  reassign  it,  will  not 
get  to  its  Intended  purpose? 

Mr.  HUGHES.  I  am  saying  that  the 
Office  of  Management  and  Budget  can 
override  our  priorities.  They  have 
been  doing  it.  That  is  part  of  the  prob- 
lem. 

Mr.  BURTON.  I  doubt  very  seriously 
if  that  would  happen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
apeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  150,  noes 
256,  not  voting  25,  as  follows: 

[Roll  No.  226] 


Arrhrr 
Armey 
Badham 


AYES- 150 

Bartlett 

Barton 

Bateman 


Bates 

Bennett 

Bereuter 
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Bilirakis 

Blllpy 

Broom  field 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Cheney 

Coats 

Col>cy 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWlne 

Dickinson 

DIoOuardI 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

English 

Fawell 

Fields 

Foglietta 

Frenzel 

Olbbons 

Gingrich 

Gllckman 

Ooodllng 

Gradison 

Gregg 

Hall  (OH) 

Hall.  Ralph 

Hansen 

Hendon 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annuitzio 

Anthony 

Applegate 

Aapin 

Atkins 

AuCoin 

Bedell 

Bellenson 

Bentley 

Berman 

BevlU 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Buslamante 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 


Hller 

Hlllls 

Holt 

Hopkins 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (FL) 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCollum 

McGralh 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Monson 

Moorhead 

Mrazek 

Nelson 

NIelson 

Oxley 

Packard 

Parrls 

Pashayan 

NOES-256 

Daschle 

Davis 

de  la  Garza 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Fllppo 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 


Penny 

Petri 

Porter 

Pursell 

Ray 

Rolwrts 

Roemer 

Roth 

Roukema 

Rudd 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skcen 

Slatlery 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Solomon 
Stalllngs 
Slenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Valentine 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Weber 
Wolf 
Wylie 

Young (PL) 
Zschau 


Green 

Guarini 

Ounderson 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Morton 

Howard 

Hoyer 

Hubbard 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeler 

Kennelly 

Ktldee 

Kleczka 

Koller 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

LIghtfoot 

LIpinakI 

Livingston 

Lloyd 

Long 

Lowry  (WA) 

Man  ton 

Markey 


Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McHugh 

McKernan 

McKlnney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 

Pickle 

Price 


QuiUen 

Rahall 

Rangel 

Regula 

Rpid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 


Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whittaker 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


NOT  VOTINa-25 


Barnard 
Barnes 

Bonior  (MI) 

Boulter 

Breaux 

Byron 

Campbell 

Chappie 

Dellums 


Evans  (lA) 

Fiedler 

Fowler 

Grotberg 

Hartnett 

Huckaby 

Jones  (NO 

Lewis  (CA) 

Lundlne 

D  1535 


Madigan 

McEwen 

Moore 

O'Brien 

Schuetle 

Whltehurst 

WIrth 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lewis  of  California,  for.  with  Mr. 
Schuetle  against. 

Mr.  RICHARDSON  and  Mr.  FEI- 
GHAN changed  their  votes  from  "aye" 
to  "no." 

Mr.  FOGLIETTA  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DICKS.  Mr.  Chairman,  I  move 
to  strilte  the  last  word. 

Mr.  Chairman,  I  would  like  to  have  a 
colloquy  with  the  distinguished  gentle- 
man from  Iowa  [Mr.  Smith]. 

I  have  a  point  I  would  like  to  clarify 
with  the  gentleman,  if  I  could,  con- 
cerning the  NOAA  portion  of  the  gen- 
tleman's bill. 

First.  I  greatly  appreciate  the  gentle- 
man's support  for  the  United  States 
contribution  toward  the  Salmon  Inter- 
ception Commission  that  is  imple- 
menting our  recently  ratified  treaty 
with  Canada.  I  know  that  in  the  gen- 
tleman's bill  he  has  added  $1  million 
to  the  administration's  request  for 
funds  for  the  Commerce  Department 
contribution  to  the  Commission's  work 


and  $2,256  million  for  the  State  De- 
partment portion.  It  is  my  understand- 
ing that,  of  the  NOAA  component,  $5 
million  is  expected  to  be  made  avail- 
able to  the  States  and  Indian  tribes 
for  research  based  upon  the  priorities 
established  by  the  Treaty  Commission. 
Is  this  correct? 

I  yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Yes,  that  was 
our  assumption. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman.  I  appreciate  all  the  as- 
sistance that  the  gentleman  has  given 
us  on  this  bill. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  t26.000.000: 
Provided.  That  these  funds  may  be  used  to 
monitor  projects  approved  pursuant  to  title 
I  of  the  Public  Works  Employment  Act  of 
1976.  as  amended,  title  11  of  the  Trade  Act 
of  1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977.  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  law.  funds  appropriated  In  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1987. 

International  Trade  Administration 

operations  and  administration 

For  necessary  expenses  for  International 
trade  activities  of  the  Department  of  Com- 
merce. Including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  In  44  U.S.C.  3702  and  3703: 
full  medical  coverage  for  dependent  mem- 
bers of  Immediate  families  of  employees  sta- 
tioned overseas:  employment  of  Americans 
and  aliens  by  contract  for  services  abroad: 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  sjid  expenses  of  alter- 
ation, repair,  or  improvement:  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad:  payment 
of  tort  claims.  In  the  manner  authorized  In 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  In  foreign  countries:  not  to 
exceed  $253,000  for  official  representation 
expenses  abroad:  awards  of  compensation  to 
Informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401(b):  purchase  of  passenger  motor  vehi- 
cles for  official  use  abroad  and  motor  vehi- 
cles for  law  enforcement  use  with  special  re- 
quirement vehicles  eligible  for  purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law:  $188,600,000:  Pro- 
vided. That  the  provisions  of  the  first  sen- 
tence of  section  105(f)  and  all  of  section 
108(c)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  (22  U.S.C. 
2455(f)  and  2458(c))  shall  apply  In  carrying 
out  these  activities. 

D  1550 

AMENDMENT  OPFERED  BY  MR.  PRENZEL 

Mr.    FRENZEL.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Anien|ment  offered  by  Mr.  Phenzel:  On 
page  4. 1  ine  22.  insert  the  following  after  the 
figure  J  186.600.000.  "of  which  not  more 
than  SH  L900.000  shall  be  authorized  for  the 
Trade  /  djustment  Assistance  program  and 
not  less  than  $23,100,000  shall  be  authorized 
for  the  Office  of  Export  Administration. 
$12,700.1100  shall  be  authorized  for  the 
Office  of  Export  Enforcement  and 
$16,800.1  lOO  shall  be  authorized  for  the 
Import ,  kdministration." 

Mr.  £  MITH  of  Iowa.  Mr.  Chairman, 
I  resei  ve  a  point  of  order  on  the 
amendi  nent. 
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CHAIRMAN.    The    gentleman 

owa    [Mr.    Smith]    reserves   a 

'  order  on  the  amendment. 

1  entleman  from  Minnesota  [Mr. 

is  recognized  for  5  minutes  in 

of  his  amendment. 

^ENZEL.  Mr.  Chairman.  I  am 

to  the  distinguished  subcom- 

chairman    for    reserving    his 

order  rather  than  making  it 

When  he  makes  it.  I  will 

the  point  of  order,  because  my 

under  the  current  rule  in 

cuit-ent  form  is  clearly  subject  to  a 

order. 

was  a  difficulty   for  me,   Mr 
The  amendment  in  its  cur- 
would  be  out  of  order  under 
rules.   I   could   structure   the 
in  a  more  artful  form,  but 
of  the  fact  that  the  items  that 
to  amend  are  not  authorized, 
another  form  it  would  also  be 
trder. 

area  that  troubles  me,  the 

has  reduced  the  request  of 

administration   in   three   specific 

The  damage  is  serious,  in 

These  three  functions 

nentioned    by    the    gentleman 

V^ashington  [Mr.  Bonker],  the 

chairman,  in  the  sched- 


the 

functi<^ 

my  judgment 

were 

from 

subconimittee 

uled  dc  bate 

They  are  the  Office  of  Export  Ad- 
ministi  ation,  the  Office  of  Export  En- 
forcement,  and  the  Office  of  Import 
Admin  stration. 

Thos  s  three  units  were  cut  from  the 
reques  by  about  $5.6  billion.  Had  my 
amend  nent  been  in  order,  and  had  it 
been  accepted,  the  $5.6  billion  would 
have  leen  put  back  into  those  three 
accourts.  That  amount  would  have 
been  ti  iken  out  of  trade  adjustment  as- 
sistanc  e  for  firms. 

The  amendment  would  not  have 
transf<  rred  from  the  rather  popular 
trade  adjustment  assistance  for  em- 
ployees. It  is  financed  from  the  firm 
progratn.  We  have  talked  about  that 
prograpi  in  the  previous  debate  on  an- 
amendment.  It  was  indicated 
that  that  program  has  plenty  of 


not  really  mean  to  tell  the  com- 
where   to   find   the   money.   I 
take  this  time  to  ask  the  chair- 
take  a  look  at  the  three  ac- 
which  I  have  mentioned,  which 
Chairman  Bonker  has  already  men- 
tioned! If  it  is  possible,  as  the  bill 


tj 


moves  along,  I  hope  he  will  see  wheth- 
er they  can  be  restored. 

These  are  really  important,  Mr. 
Chairman.  The  first  one  is  the  Office 
of  Export  Administration,  and  that  is 
the  one  that  handles  the  export  li- 
censes. We  already  have  a  license  ap- 
plication backlog.  American  exporters 
need  to  move  this  stuff  promptly,  par- 
ticularly with  our  large  trade  deficit. 

Mr.  Chairman,  this  administration 
has  worked  very  hard  to  improve  the 
processing  of  licenses,  and  has  gone  so 
far  as  to  bum  some  hardware  out  of 
the  private  sector  to  set  up  a  system 
that  works  pretty  well.  We  do  need 
people  to  run  it,  and  I  think  that  we 
need  more  money  than  is  in  the  bill 
before  us,  as  I  have  indicated. 

The  second  Office  is  the  Office  of 
Export  Administration.  That  is  the 
one  that  tries  to  catch  the  prohibited 
items  leaving  the  United  States.  It  has 
some  help  from  Customs  and  other 
agencies,  but  the  most  effective  ad- 
ministrator of  our  Export  Enforce- 
ment Program  has  been  the  Depart- 
ment of  Commerce.  I  hope  that  we  are 
not  going  to  short  it. 

The  final  Office  is  probably  of  even 
more  interest  to  the  House.  That  is 
the  Office  of  Import  Administration, 
where  we  try  to  administer  our  import 
laws  where  we  have  made  restrictions 
or  where  we  have  imposed  penalties 
for  unfair  actions  on  the  part  of  our 
trading  partners.  That  Office  enforces 
quotas  and  so  forth.  It  looks  like  it  is 
going  to  be  a  little  short,  too. 

The  committee  on  the  other  hand 
took  this  other  account,  trade  adjust- 
ment assistance  for  firms,  and  pumped 
it  up.  I  again  tell  the  distinguished 
subcommittee  chairman  that  I  took 
money  from  it  only  because  it  had  the 
only  large  increase  that  I  could  find 
there. 

I  hope  that  the  committee  will  look 
at  those  three  accounts,  and  perhaps 
get  another  fix  from  the  Department 
of  Commerce.  Then,  as  this  bill  moves 
along,  perhaps  these  functions  could 
be  improved  because  I  would  hate  to 
see  those  critically  important  func- 
tions of  our  Government  jeopardized 
by  being  short  in  funding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  appreciate  what  the  gentleman  is 
saying.  First  of  all.  what  he  is  doing  is 
proposing  to  change  the  authorizing 
legislation,  which  comes  out  of  the 
committee  on  which  the  gentleman 
serves.  But  I  appreciate  what  he  says. 
Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  consider- 
ation, and  note  that  the  authorization 
has  not  been  enacted. 

Mr.  Chairman,  when  the  point  of 
order  is  made,  I  shall  concede  it. 


POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  [Mr.  Smith]  Insist  on 
his  point  of  order? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  insist  on  my  point  of  order.  The 
point  of  order  is  that  it  changes  exist- 
ing law,  and  is  legislation  on  an  appro- 
priations bill. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  The  gentleman  from  Min- 
nesota [Mr.  Frenzel]  accepts  the 
point  of  order,  and  the  Chair  rules  in 
favor  of  the  gentleman  from  Iowa 
[Mr.  Smith]. 

The  point  of  order  is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Minority  Business  Development  Agency 
minority  business  development 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $43,400,000,  of  which 
$29,805,000  shall  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$13,595,000  shall  be  available  for  program 
management  for  fiscal  year  1987:  Provided 
further.  That  none  of  the  funds  appropri- 
ated in  this  paragraph  or  in  this  title  for  the 
Department  of  Commerce  shall  be  available 
to  reimburse  the  fund  established  by  15 
U.S.C.  1521  on  account  of  the  performance 
of  a  program,  project,  or  activity,  nor  shall 
such  fund  be  available  for  the  performance 
of  a  program,  project,  or  activity,  which  had 
not  been  performed  as  a  central  service  pur- 
suant to  15  U.S.C.  1521  before  July  1,  1982. 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogramming 
procedures. 

United  States  Travel  and  Tourism 
Administration 

salaries  an'd  expenses 
For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  without  regard  to  the  pro- 
visions of  law  set  forth  in  44  U.S.C.  3702  and 
3703:  and  including  employment  of  aliens  by 
contract  for  services  abroad:  rental  of  space 
abroad  for  periods  not  exceeding  five  years, 
and  expenses  of  alteration,  repair,  or  im- 
provement: purchase  or  construction  of 
temporary  demountable  exhibition  struc- 
tures for  use  abroad:  advance  of  funds 
under  contracts  abroad:  payment  of  tort 
claims  in  the  manner  authorized  in  the  first 
paragraph  of  28  U.S.C.  2672,  when  such 
claims  arise  in  foreign  countries:  and  not  to 
exceed  $8,000  for  representation  expenses 
abroad:  $10,500,000. 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  facilities 

c including  transfers  of  FUNDS' 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft:  399  commissioned  officers 
on  the  active  list:  construction  of  facilities, 
including  initial  equipment:  alteration,  mod- 
ernization, and  relocation  of  facilities;  and 
acquisition       of       land       for       facilities; 
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$1,100,000,000.  to  remain  available  until  ex- 
pended: and  in  addition.  $28,000,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund:  and  in  addition.  $38,000,000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries": and  In  addition.  $8,000,000  shall  be 
derived  by  transfer  from  the  Coastal  Energy 
Impact  Fund:  Provided.  That  grants  to 
States  pursuant  to  section  306  and  section 
306(a)  of  the  Coastal  Zone  Management 
Act,  as  amended,  shall  not  exceed  $2,000,000 
and  shall  not  be  less  than  $450,000.  In  addi- 
tion, $3,000,000  of  the  new  budget  authority 
appropriated  In  this  paragraph  shall  be  for 
payments  under  section  4(b)  of  the  Com- 
mercial Fisheries  Research  and  Develop- 
ment Act  of  1964  for  commercial  fisheries 
failures  and  disruptions:  and  in  addition, 
$1,800,000  shall  be  derived  by  transfer  from 
the  Fisheries  Loan  Fund. 

FISHERMEN'S  CONTINOENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed 
$750,000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975,  as  amended  (Public  Law  96- 
339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976,  as  amended 
(Public  Law  94-265),  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $4,500,000,  to  remain  available  until 
expended. 

fishermen's  guaranty  fund 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967.  as  amended.  $1,800,000  to  be  de- 
rived from  the  receipts  collected  pursuant 
to  that  Act,  to  remain  available  until  ex- 
pended. 

Patent  and  Trademark  Office 

salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 

Trademark    Office,    Including    defense    of 

suits  instituted  against  the  Commissioner  of 

Patents  and  Trademarks.  $100,000,000  and. 

in  addition,  such  fees  as  shall  be  collected 

pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 

and  376.  to  remain  available  until  expended. 

National  Bureau  of  Standards 

scientific  and  technical  research  and 

services 
For  necessary  expenses  of  the  National 
Bureau  of  Standards.  $120,000,000  to  remain 
available  until  expended,  of  which  not  to 
exceed  $2,144,000  may  be  transferred  to  the 
"Working  Capital  Fund  ". 

National  Telecommunications  and 
Information  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses,  as  provided  for  by 
law  of  the  National  Telecommunications 
and  Information  Administration. 

$13,000,000  of  which  $700,000  shall  remain 
available  until  expended. 

PUBLIC  TELECOMMUNICATIONS  FACILITIES, 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934,  as  amend- 
ed, $23,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$1,200,000  shall  be  available  for  program 


management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934,  as  amend- 
ed: Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934.  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year. 

General  Provisions— Department  or 
Commerce 

Sec  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall 
be  available  for  the  activities  specified  In 
the  Act  of  October  26.  1949  (15  U.S.C.  1514), 
to  the  extent  and  In  the  manner  prescribed 
by  said  Act,  and,  notwithstanding  31  U.S.C. 
3324.  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 
tary that  such  payments  are  in  the  public 
interest. 

Sec  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109:  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec  103.  No  funds  In  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  Interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Commerce  Appropriation  Act. 
1987". 

TITLE  II-DEPARTMENT  OF  JUSTICE 
General  Administration 
salaries  and  expenses 
For  expenses  necessary  for  the  adminis- 
tration   of    the    Department    of    Justice. 
$70,800,000:    Provided,   That   none   of   the 
funds  In  this  Act  shall  be  used  for  positions 
for  the  Departmental  Leadership  offices  of 
the  Department  of  Justice  In  excess  of  56. 

United  States  Parole  Commission 
salaries  and  expenses 
For    necessary    expenses   of    the    United 
States  Parole  Commission,  as  authorized  by 
law.  $10,600,000. 

Legal  Activities 

salaries  and  expenses,  general  legal 
activities 
For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  Including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate:  and  rent  of  pri- 
vate or  Government-owned  space  in  the  Dis- 
trict of  Columbia:  $220,000,000.  of  which  not 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  until  Sep- 
tember 30.  1988:  Provided.  That  of  the 
funds  available  in  this  appropriation. 
$5,000,000  shall  be  available  for  office  auto- 
mation systems  for  the  legal  divisions  cov- 
ered by  this  appropriation,  and  for  the 
United  States  Attorneys  and  the  Antitrust 
Division,  to  remain  available  until  expend- 
ed. 


SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws. 
$43,000,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES   ^ 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  States  Attorneys.  $340,000,000. 

SALARIES  AND  EXPENSES,  OVERSIGHT  OF 
BANKRUPTCY  CASES 

For  necessary  expenses  of  the  bankruptcy 
trustees.  $13,200,000.  In  addition,  section 
408(c)  of  the  Act  of  November  6.  1978 
(Public  Law  95-598:  97  Stat.  1071)  is  amend- 
ed by  inserting  September  30,  1987,  in  lieu 
of  September  30,  1986. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109:  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission:  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad:  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties:  insurance  on  official  motor 
vehicles  abroad:  advances  of  funds  abroad: 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission:  hire  of  motor  vehicles  for 
field  use  only:  and  employment  of  aliens: 
$596,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service:  Including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft.  $155,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  Institutions.  $53,000,000:  and  in 
addition.  $5,000,000  shall  be  available  under 
the  Cooperative  Agreement  Program  until 
expended  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  and  local 
correctional  facilities:  Provided.  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for 
the  average  Federal  prisoner  population  to 
be  housed  in  the  facility,  or  in  other  facili- 
ties In  the  same  correctional  system,  as  pro- 
jected by  the  Attorney  General;  Provided 
further.  That  following  agreement  on  or 
completion  of  any  Federally  assisted  correc- 
tional facility  construction,  the  availability 
of  the  space  acquired  for  Federal  prisoners 
with  these  Federal  funds  shall  be  assured 
and  the  per  diem  rate  charged  for  housing 
Federal  prisoners  in  the  assured  space  shall 
not  exceed  operating  costs  for  the  period  of 
time  specified  In  the  cooperative  agreement. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law.  In- 
cluding advances;  $46,000,000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $550,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
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expenses  of  the  Community 
Service,  established  by  title  X  of 
Rights  Act  of  1964,  $30,000,000  of 
266.000   shall   remain   available 
to  make  payments  in  ad- 
grants,  contracts  and  reimbursa- 
and  other  expenses  neces- 
section  501(c)  of  the  Refugee 
Assistance  Act  of   1980  (Public 
94  Stat.  1809)  for  the  process- 
maintenance,  security,  transporta- 
reception  and  placement  in  the 
Hates  of  Cuban  and  Haitian  en- 
ifroinded.  That  notwithstanding  sec- 
e)(2)(B)  of  the  Refugee  Education 
Act  of  1980  (Public  Law  96-422: 
1810).  funds  may  be  expended  for 
with  respect  to  Cuban  and  Hai- 
as  authorized  under  section 
such  Act. 
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purchase   of   equipment   incident 
or  protected  witness  safesites. 


assets  forfeiture  fund 


salaries  and  expenses 


necessary  for  detection,  in- 
and     prosecution     of    crimes 
the  United  States;   including  pur- 
policy-type  use  of  not  to  exceed 
five    hundred   seventy-nine 
motor  vehicles  of  which  one  thou- 
hundred  fifty  will  be  for  replace- 
without  regard  to  the  general 
price  limitation  for  the  current 
and  hire  of  passenger  motor  ve- 
^cquisition.  lease,  maintenance  and 
of  aircraft;   and   not   to  exceed 
lo  meet  unforeseen  emergencies  of  a 
confider|tial    character,    to    be    expended 
direction  of  the  Attorney  Gener- 
be  accounted  for  solely  on  his  cer- 
$1,260,000,000.    of    which    not    to 
000.000  for  automated  data  proc- 
and       telecommunications       and 
for  undercover  operations  shall 
ailable  until  September  30.  1988: 
$3,000,000  for  research  related  to 
ive  activities  shall   remain   avail- 
expended;  and  of  which  not  to 
1500,000  is  authorized  to  be  made 
for  making  payments  or  advances 
arising  out  of  contractual  or 
agreements   with   State   and 
enforcement  agencies  while  en- 
cooperative  activities  related  to  ter- 
^'Tovided.  That  notwithstanding  the 
of  title  31  U.S.C.  3302,  the  Direc- 
Federal  Bureau  of  Investigation 
and  collect  fees  to  process  fin- 
identification  records  for  noncri- 
e^ployment  and  licensing  purposes, 
not  more  than  $15,500,000  of 
to  this  appropriation  to  be  used 
and  other  expenses  incurred  in 
these  services:   Provided  further. 
to  exceed  $45,000  shall  be  avail- 
official  reception  and  representa- 
etpenses:     Provided    further.     That 
KM)  for  the  expansion  and  renova- 
the   New   York    field   office   shall 
remain  ivailable  until  expended. 


Mr.  SMITH  of  Iowa  (during  the 
reading).  I  do  not  believe  that  there 
are  any  amendments  up  to  page  16,  so 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  from 
this  point  through  line  18  on  page  16. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN,  Are  there  any 
points  of  order  against  that  portion  of 
the  bill? 

Are  there  any  amendments  to  that 
portion  of  the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Drug  Enforcement  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  purchase  of  not  to  exceed 
five  hundred  seventy-five  passenger  motor 
vehicles  of  which  four  hundred  eighty-nine 
are  for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft:  $412,000,000,  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended  and  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  payments  for  information  shall  remain 
available  until  September  30,  1988. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr,  Chairman,  I  rise  only  to  point 
out  that  this  is  a  portion  of  the  bill 
where  we  could  have  added  $50  million 
for  drug  enforcement,  if  in  fact  the 
House  had  permitted  us  to  do  it. 

What  we  heard  during  the  debate 
was  that  somehow  we  were  going  to 
find  some  money  elsewhere.  We  had  a 
couple  of  people  stand  up  and  say, 
"Well,  let  us  get  the  money  some- 
where else." 

No  one  did.  No  one  found  the  money 
somewhere  else,  so  now  we  are  going 
to  pass  by  that  section  of  the  bill 
where  we  could  have  put  in  an  addi- 
tional $50  million  to  fight  the  war  on 
drugs,  but  now  we  are  not.  Because 
the  House  turned  down  our  ability  to 
do  that,  we  are  not  now  able  to  offer 
that  amendment. 

To  offer  the  amendment  now  would 
violate  302  allocations  under  the 
budget,  and  the  amendment  cannot  be 
offered.  So  I  stand  here  disappointed 
that  the  House  is  not  going  to  have 
the  chance  to  take  this  item  today,  be- 
cause it  seems  to  me  that  we  would 
have  been  responsible  to  have  elimi- 
nated money  so  that  we  could  have  ad- 
dressed this  priority. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  The  gentleman 
from  Pennsylvania  is  correct,  that  it 


would  be  subject  to  a  point  of  order, 
but  I  do  not  know  if  any  Member 
would  make  it.  I  would  not  make  the 
point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  there 
are  a  number  of  Members  around  here 
who  feel  strongly  that  we  ought  not  to 
be  bringing  bills  onto  the  floor  in  vio- 
lation of  the  Budget  Act,  and  what  I 
think  the  gentleman  is  suggesting  is 
that  maybe  I  ought  to  go  ahead  and 
offer  the  amendment  anyway  and  vio- 
late the  Budget  Act.  I  kind  of  resent 
that  idea  that  we  would  do  that. 

The  gentleman's  subcommittee  did 
not  want  to  violate  the  Budget  Act, 
and  I  do  not  want  to  violate  the 
Budget  Act,  either.  What  we  should 
have  done  is  the  responsible  thing,  cut 
the  money  so  we  could  add  money.  It 
is  a  shame  that  we  did  not  decide  to  do 
that. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

D  1600 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  agree  to  take  the 
money  out  of  the  State  Department's 
Diplomatic  Security  Fund,  which  they 
requested  $1.1  billion  for  this  year 
alone,  then  the  gentleman  might  get 
some  support,  at  least  from  this  gen- 
tleman. 

Mr.  WALKER.  If  we  can  get  an 
agreement  here  that  there  is  money 
under  the  State  Department  alloca- 
tion that  we  can  take  out  in  order  to 
get  the  $50  million,  I  would  be  very 
glad  to  offer  an  amendment  to  in- 
crease drug  enforcement  so  that  we 
can  get  the  money  somewhere  else. 
But  this  gentleman,  then,  wants  some 
assurance  that  he  is  going  to  get  sup- 
port from  the  committee  on  cutting 
the  money  elsewhere  to  put  the 
money  in  for  drug  enforcement. 

Can  we  get  that  kind  of  assurance? 

I  do  not  hear  anybody  giving  me  as- 
surance that  we  are  willing  to  cut  the 
money.  We  are  only  willing  to  add 
money,  not  cut  it. 

That  puts  us  in  violation  of  the 
Budget  Act  and  it  seems  to  me  that 
that  would  not  be  the  responsible 
course  of  action  for  this  Congress  to 
take. 

The  shame  is  that  we  had  the 
chance  to  find  the  $50  million  and  get 
it  in  there  for  drug  enforcement.  We 
did  not  do  it. 

Mr.  EIARLY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  bring 
up  some  points.  Everyone  believes 
drugs  are  a  serious  problem,  but  the 
suggestion  here  today  is  that  the  com- 
mittee is  not  responding  to  it. 

In  the  testimony  by  someone  who  I 
think  should  know,  the  Director  of 
DEA,  Mr.  Lawn,  when  the  gentleman 
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from  New  Jersey  [Mr.  Dwyer]  asked 
him,  "Do  you  have  any  Idea  what  the 
overall  Federal  cost  on  the  antinarco- 
tlc  program  is?"  His  answer.  "Mr. 
Lawn.  I  have  been  told  $1.4  billion." 
$1.4  billion. 

I  do  not  linow  how  much  we  should 
be  spending  on  fighting  drugs.  It  is  a 
serious  problem.  I  would  hope  some 
people,  some  elected  officials,  would 
learn  that  we  cannot  just  identify 
problems  and  suggest  we  go  up  and 
throw  2  buckets  of  money  at  them. 
That  is  not  the  cure. 

The  head  of  the  FBI.  when  he  testi- 
fied to  the  committee,  has  in  his 
budget  1.000  FBI  agents  for  just  drug 
enforcement.  1.000.  He  has  the  other 
costs  that  go  along  with  it. 

The  average  income  of  an  FBI  agent 
is  probably  $40,000  a  year,  with  their 
overtime,  so  that  is  $40  million  we  are 
spending  on  drug  enforcement.  There 
is  money  that  is  going  to  be  spent  by 
the  taxpayers,  by  the  Coast  Guard  in 
their  own  budget.  The  Coast  Guard  is 
also  going  to  get  money  from  the  De- 
fense Department  for  fighting  drugs. 
The  Customs  Service,  the  Defense  De- 
partment, even  the  State  Department 
have  resources  for  this  purpose. 

In  testimony  before  the  committee, 
the  State  Department  has  their  own 
Office  of  International  Narcotics  Mat- 
ters. We  are  spending  $55  million  ap- 
propriated in  this  bill  for  those  coun- 
tries to  fight  drugs. 

We  are  not  just  spending  the  DEA 
money.  $400-plus  million.  We  are 
spending  three  times  as  much  as  that. 
For  the  people  who  want  to  fight 
drugs,  how  much  is  enough?  How 
much  do  they  want  to  spend?  Do  we 
want  to  just  say  throw  some  more 
money  into  DEA?  Where  are  you  put- 
ting it?  Where  is  the  demand  that  we 
are  going  to  get  a  dollar's  worth  for  a 
dollar  spent? 

The  gentleman  from  Iowa.  Mr. 
Smith,  the  gentleman  from  Ohio,  Mr. 
Regula,  all  of  the  Republicans,  all  of 
the  Democrats  brought  it  up  in  the 
testimony.  The  taxpayers  are  going  to 
spend  at  least  $1.4  billion.  Let  us  not 
suggest  we  are  not  doing  anything. 

The   CHAIRMAN.    The   Clerk   will 
read. 
The  Clerk  read  as  follows: 
Immigration  and  Naturalization  Service 

salaries  and  expenses 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate:  purchase  for  police- 
type  use  (not  to  exceed  four  hundred 
ninety,  all  of  which  shall  be  for  replacement 
only)  and  hire  of  passenger  motor  vehicles: 
acquisition,  lease,  maintenance  and  oper- 
ation of  aircraft:  and  research  related  to  im- 
migration enforcement:  $605,000,000,  of 
which  not  to  exceed  $400,000  for  research 


shall  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  available  to 
the  Immigration  and  Naturalization  Service 
shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $23,000  except  in 
such  instances  when  the  Commissioner 
makes  a  determination  that  this  restriction 
is  Impossible  to  Implement:  Provided  fur- 
ther, That  uniforms  may  be  purchased  with- 
out regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  Pro- 
vided further.  That  no  funds  appropriated 
in  this  Act  may  be  used  to  implement  Immi- 
gration and  Naturalization  Service  reorgani- 
zation proposals  which  would  have  the  pur- 
pose of  or  would  result  In  the  closing  of  the 
Northern  Regional  Office  of  the  Immigra- 
tion and  Naturalization  Service  at  Port 
Snelling,  Minnesota. 

Federal  Prison  System 
salaries  and  expenses 
For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  Institutions,  in- 
cluding purchase  (not  to  exceed  forty  of 
which  thirty  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger 
motor  vehicles:  $602,000,000:  Provided,  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  inmates  of  Federal  penal  and 
correctional  Institutions:  Prot'tded  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $11,000,000.  to  remain  available 
until  expended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  building  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
$129,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
borrowing  authority  available,  and  In  accord 
with  the  law,  and  to  make  such  contracts 
and  commitmenU.  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  In  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation.  Including  purchase  of  not  to 
exceed  five  (for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL EXPENSES.  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,157,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 


$7,208,000  for  the  expenses  of  vocational 
training  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  In  effect  on  July  1,  1946,  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities required  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  aqulsition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  In 
which  It  has  an  Interest. 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance-  authorized  by 
the  Justice  Assistance  Act  of  1984,  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984,  and  the  Missing  Children  As- 
sistance Act  Including  salaries  and  expenses 
in  connection  therewith,  $134,718,000  all 
funds  appropriated  herein  to  remain  avail- 
able until  expended:  and  for  granu.  con- 
tracts, cooperative  agreements,  and  other 
assistance  authorized  by  title  II  of  the  Juve- 
nile Justice  and  I>ellnquency  Prevention  Act 
of  1974,  as  amended.  Including  salaries  and 
expenses  In  connection  therewith, 
$70,282,000  to  remain  available  until  ex- 
pended. In  addition.  $5,000,000  for  the  pur- 
pose of  making  grants  to  States  for  their  ex- 
penses by  reason  of  Marlel  Cubans  having 
to  be  incarcerated  in  State  facilities  for 
terms  requiring  incarceration  for  the  full 
period  October  1,  1986  through  September 
30,  1987,  following  their  conviction  of  a 
felony  committed  after  having  been  paroled 
into  the  United  Slates  by  the  Attorney  Gen- 
eral: Provided,  That  within  thirty  days  of 
enactment  of  this  Act  the  Attorney  General 
shall  announce  In  the  Federal  Register  that 
this  appropriation  will  be  made  available  to 
the  States  whose  Governors  certify  by  Feb- 
ruary 1,  1987,  a  listing  of  names  of  such 
Marlel  Cubans  incarcerated  In  their  respec- 
tive facilities:  Provided  further.  That  the  At- 
torney General,  not  later  than  April  1,  1987, 
will  complete  his  review  of  the  certified  list- 
ings of  such  incarcerated  Marlel  Cubans, 
and  make  grants  to  the  States  on  the  basis 
that  the  certified  number  of  such  incarcer- 
ated persons  In  a  State  bears  to  the  total 
certified  number  of  such  Incarcerated  per- 
sons: Provided  further.  That  the  amount  of 
reimbursements  per  prisoner  per  annum 
shall  not  exceed  $12,000. 

General  Provisions— Department  of 
Justice 

Sec  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  In  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act,  materials  produced 
by  convict  labor  may  be  used  in  the  con- 
struction of  any  highways  or  portion  of 
highways  located  on  Federal-aid  systems,  as 
described  In  section  103  of  title  23,  United 
States  Code. 

Sec.  203.  Appropriations  for  Salaries  and 
expenses.  General  Administration",  'Sala- 
ries and  expenses.  United  States  Marshals 
Service",    'Salaries  and  expenses.   Federal 
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Bureau  (  f  Investigation".  "Salaries  and  ex- 
penses. I  irug  Enforcement  Administration". 
"Salaries  and  expenses.  Immigration  and 
Naturali;  ation  Service",  and  "Salaries  and 
expenses!  Federal  Prison  System",  shall  be 
for  uniforms  and  allowsmces  there- 
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1 1Tith  respect  to  any  undercover  in- 

operation  of  the  Federal  Bureau 

or  the  Drug  Enforcement 

which  is  necessary  for  the 

and  prosecution  of  crimes  against 

SUtes  or  for  the  collection  of 

intelligence  or  counterintelligence— 

authorized  to  be  appropriated 

ftderal  Bureau  of  Investigation  and 

1  >rug  Enforcement  Administration. 

year  1987.  may  be  used  for  pur- 

{^operty.  buildings,  and  other  facili- 

for    leasing    space,    within    the 

the  District  of  Columbia,  and 

and  possessions  of  the  United 

M^thout  regard  to  section  1341  of 

the  United  States  Code,  section 

the  Revised  Statutes  (41  U.S.C. 

S^tion  305  of  the  Act  of  June  30. 

396:  41  U.S.C.  255).  the  third 

paragraph  under  the  heading 

of  the  Act  of  March  3.  1877 

40  U.S.C.  34).  section  3324  of 

the  United  States  Code,  section 

Revised  Statutes  (41  U.S.C.  22). 

(a)  and  (c)  of  section  304  of 

Property   and   Administrative 

of  1949  (63  Stat.  395:  41  U.S.C. 

(O). 

authorized  to  be  appropriated 
Ffederal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration, 
year  1987,  may  be  used  to  establish 
ac  luire  proprietary  corporations  or 
entities  as  part  of  an  undercover 
operation,  and  to  operate  such 
or  business  entities  on  a  corn- 
is,  without  regard  to  section  9102 
of  the  United  SUtes  Code, 
sud\s  authorized  to  be  appropriated 
F  ;deral  Bureau  of  Investigation  and 
4»rug  Enforcement  Administration, 
year  1987.  and  the  proceeds  from 
operation,  may  be  deposit- 
or other  financial  institutions. 
I  egard  to  section  648  of  title  18  of 
States  Code  and  section  3302  of 
the  United  SUtes  Code,  and 

from  such  undercover  oper- 

be  used  to  offset  necessary  and 

expenses  incurred  in  such  oper- 

wiftiout  regard  to  section  3302  of  title 

United  States  Code, 


und  ercover 
banks 


PKceeds 


>perations  designed  to  detect  and 
crimes  against  the  United  States, 
written  certification  of  the  Direc- 
Pederal  Bureau  of  Investigation 
designated  by  the  Director,  a  member 
Ui  idercover  Operations  Review  Corn- 
ea lablished  by  the  Attorney  General 
i.ttomey  General's  Guidelines  on 
^ureau  of  Investigation  Undercover 
as  in  effect  on  July  1.  1983)  or 
Adm^istrstor  of  the  Drug  Enforcement 
as  the  case  may  be.  and  the 
General  (or.  with  respect  to  Peder- 
of  Investigation  undercover  oper- 


thB 
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ations.  if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A).  (B).  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A).  (B),  (C).  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or.  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
sut>section  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of.  the  Pederal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met.  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(4)(A)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be.  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1987— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one  year  period  for  which  such 
report  is  submitted, 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(iii)  the  numljer.  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  Involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Pederal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 


(I)  the  results. 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(I)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

(II)  covert  activities  are  concluded,  which- 
ever, occurs  later. 

(B)  the  term  'employees "  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Pederal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operation"  and  "undercover  operation" 
means  any  undercover  investigative  op>er- 
ation  of  the  Pederal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which— 

(I)  the  gross . receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000.  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except  that  clauses  (i)  and  (ii)  shall  not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point, 
through  line  5  on  page  29. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  any  of  the  portions  in- 
dicated? 

Are  there  amendments  to  this  por- 
tion of  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Act.  1987". 

TITLE  III-DEPARTMENT  OP  STATE 

Administration  of  Foreign  Affairs 

salaries  and  expenses 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for.  including  obliga- 
tions of  the  United  States  abroad  pursuant 
to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5, 
1945),  expenses  authorized  by  section  9  of 
the  Act  of  August  31.  1964,  as  amended  (31 
U.S.C.  3721).  and  section  2  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669):  telecommunica- 
tions: expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad:  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress: acquisition  by  exchange  or  purchase 
of  vehicles  as  authorized  by  law,  except  that 
special  requirement  vehicles  may  be  pur- 
chased without  regard  to  any  price  llmlta- 
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tion      otherwise      established      by      law; 
$1,675,000,000. 

AMENDMENT  OFFERED  BY  MR.  RUDD 

Mr.  RUDD.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rudd: 
Page  29.  line   19.  after  "telecommunica- 
tions;" insert  "expenses  necessary  for  the 
Inspector  General   of   the  Department  of 
State,  pursuant  to  the  Inspector  General 
Act  of  1978;". 

Mr.  RUDD.  Mr.  Chairman.  I  have 
discussed  this  amendment  with  the 
distinguished  chairman  and  the  distin- 
guished ranking  member.  It  really  is  a 
technical  amendment  to  ensure  that 
no  members  of  the  Foreign  Service 
will  be  appointed  inspector  general  for 
the  Department  of  State. 

Last  year.  Congress  mandated  an  in- 
dependent inspector  general  to  pre- 
vent any  accidental  or  deliberate  collu- 
sion of  the  inspector  general  with  his 
fellows  in  the  Department  of  State. 
The  role  of  an  inspector  general 
should  be  separate  and  objective  and 
to  properly  consider  the  effectiveness 
and  efficiency  of  that  Department. 

Regrettably,  the  State  Department 
has  dragged  its  feet  for  the  past  year 
and  has  declined  to  carry  out  the  law. 
State,  so  far,  has  limited  the  independ- 
ent inspector  general  to  audits  and 
that  certainly  was  not  the  intent  of 
the  Congress. 

The  General  Accounting  Office  has 
reported  time  and  again  that  the 
urgent  need  for  an  independent  in- 
spector general  is  necessary.  I  do  not 
believe  that  we  should  go  forward  with 
any  more  State  Department  funds,  es- 
pecially for  increased  embassy  securi- 
ty, the  acquisition  of  more  buildings, 
the  counterterrorism  program,  re- 
search without  protecting  the  taxpay- 
er by  getting  in  place  the  inspector 
general  office  that  was  mandated  last 
year  and  dates  back  to  the  legislation 
of  1978. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  our  subcommittee 
has  always  been  very  strong  for  in- 
spectors general  in  both  the  independ- 
ent agencies  and  the  departments.  We 
have  even  insisted  that  independent 
agencies  install  inspectors  general  and 
they  have  worked  well,  I  think. 

I  do  not  think  the  gentleman's 
amendment  is  inconsistent  with  our 
position. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  we  are 
in  agreement  with  the  amendment  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  Rudd]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 
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The  Clerk  read  as  follows; 

REOPENING  CONSULATES 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service  for 
reopening  and  operating  certain  United 
States  consulates  as  specified  in  section  103 
of  the  Department  of  State  Authorization 
Act.  fiscal  years  1982  and  1983.  $1,500,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1980.  as  amended  (22  U.S.C.  4085). 
and  for  representation  by  United  States 
missions  to  the  United  Nations  and  the  Or- 
ganization of  American  States.  $4,700,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  U.S.C.  4314).  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U.S.C.  208. 
$9,500,000. 

ACQUISITON  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926, 
as  amended  (22  U.S.C.  292-300). 
$500,000,000.  to  remain  available  until  ex- 
pended, to  be  available  subject  to  the  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations  under  said  Committees' 
policies  concerning  the  reprogramming  of 
funds  contained  in  House  Report  99-669: 
Provided,  That  balances  of  previous  appro- 
priations for  "Acquisition,  operation,  and 
maintenance  of  buildings  abroad "  shall  be 
transferred  to  and  merged  with  this  appro- 
priation. 

COUNTERTERRORISM  RESEARCH  AND 
DEVELOPMENT 

For  expenses,  not  otherwise  provided,  to 
provide  for  a  government-wide  Counterter- 
rorism Research  and  Development  program. 
$10,000,000. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  to  be  expended  pursuant  to  the  re- 
quirement of  31  U.S.C.  3526(e).  $4,400,000. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stat.  14).  $9,800,000. 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $127,398,000. 

INTERNATIONAL  ORGANIZATIONS  AND  CONFER- 
ENCES CONTRIBUTIONS  TO  INTERNATIONAL  OR- 
GANIZATIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress. 
$423,000,000:  Provided,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall 
be  available  for  a  United  States  contribution 
to  an  international  organization  for  the 
United  States  share  of  interest  costs  made 
Itnown  to  the  United  States  Government  by 
such  organization  for  loans  incurred  on  or 


after  October  1.  1984,  through  external  bor- 
rowings. 

AMENDMENT  OFFERED  BY  MR.  RUDD 

Mr.  RUDD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd:  Page  32. 
line  10.  strike  out  "$423,000,000"  and  insert 
in  lieu  thereof  "$290,000,000". 

Mr.  RUDD.  Mr.  -Chairman,  this 
amendment  will  reduce  the  interna- 
tional organizations  level  in  the  bill 
from  $423  million  to  $290  million,  a  re- 
duction of  $133  million. 

My  reason  for  doing  so  is  to  approxi- 
mate the  Soviet  contribution  to  the 
United  Nations  and  affiliate  agencies 
of  their  contribution  of  $165  million, 
more  or  less. 

D  1610 

In  the  beginning,  the  United  Nations 
dared  to  stand  up  to  Communist  ag- 
gression around  the  world,  and  even 
went  to  battle  to  preserve  freedom  for 
a  small  and  helpless  nation.  South 
Korea.  Today,  with  its  membership 
swelled  to  159  nations,  the  United  Na- 
tions does  not  possess  the  strength  or 
the  unity  to  even  chastise  the  Soviet 
Union  for  its  aggression  and  invasion 
against  Afghanistan. 

If  the  United  Nations  were  to  be 
graded  on  its  success  in  the  founding 
goals  of  promoting  freedom,  fostering 
international  peace  and  aiding  devel- 
opment of  ties  with  the  diverse  coun- 
tries in  the  world,  it  would  receive  a 
big  "F"  for  failure  on  all  counts. 

The  organization  has  just  simply  not 
done  what  it  was  set  up  to  do.  Instead, 
it  has  become  a  platform  for  the  most 
virulent  anti-Americanism  seen  any- 
where on  the  globe.  When  we  look  at 
this  body  and  its  proceedings,  we  see  a 
concentrated  effort  by  those  who 
profit  from  war  and  destruction,  to 
turn  this  organization  into  a  three- 
ring  circus  of  anti-Americanism  and 
support  for  worldwide  terrorism  and 
the  evolution  of  a  new  international 
economic  order  to  redistribute  the 
world'  resources. 

The  fact  is  that  the  United  Nations 
has  been  kept  alive  through  the  gener- 
osity and  longstanding  patience  of  our 
Nation.  Our  Government  provides  the 
largest  single  share  of  funds  for  the 
United  Nations,  usually  somewhere  in 
the  vicinity  of  about  25  percent;  and 
the  Soviet  Union,  the  next  largest  con- 
tributor, pays  something  like  9  per- 
cent. 

The  nation  that  pays  that  lower 
figure  has  three  votes  in  the  United 
Nations:  one  from  the  Ukraine,  one 
from  Byelorussia,  and  one  from  the 
Soviet  Union.  The  Soviet  contribution 
this  coming  year  is  expected  to  be 
about  $165  million;  and  we  will  be 
lucky  to  get  that  since  they  are  about 
$250  million  in  arrears  in  their  pay- 
ments now. 
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if  we  are  going  to  participate 
.N..  we  are  probably  better  off 
on  an  effective,  responsi- 
and  I  think  some  of  the 
lead  in  the  direction  of 
life   for   our   representatives 
difficult. 
I  think  all  of  us  should  under- 
have  treaty  obligations,  and 
'  rord  of  the  United  States  is  to 
we  are  going  to  have  to 
word;  and  treaties  are  very 
obligations  of  this  country, 
issue  of  cost,  we  also  should 
we  are  way  down  the  list 
in  what  we  contribute  per 
are  way  up  the  list  of  coun- 
what  we  get  back  in  direct  eco- 
jenefits.  For  example,  the  city 
York  enjoys  a  $600-$900  mil- 
irear  benefit  from  the  location 
N.  in  that  city, 
would  stress  to  the  gentleman 
there  is  a  tendency  in  this 
to  only  indicate  the  things 
gone  wrong  up  in  New  York, 
frankly  I  do  not  think  there  is  a 
of  this  body  that  does  not 
there  are  problems  there, 
he   other   hand,   the   issue   is 
or  not  we  want  to  leave  the 
pull  the  rug  from  under  it,  and 
sense  is  that  this  is  not  a  very 
at  this  juncture  in  our  his- 
pull  the  rug  from  under  the 
obligations  and  the  multi- 
of  the  United  States, 
hope  we  would  bear  that  in 
kind  of  a  larger  perspective. 
lUDD.  Mr.  Chairman,  I  thank 
g^tleman  for  his  sincere  state- 
understand  where  he  is  coming 
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amendment  has  nothing  to  do 
Eliminating  our  membership  in 
Nations.  The  gentleman  in- 
that  we  must  be  effective.  I 
question  whether  we  are  effective  or 
not  ii  isofar  as  geopolitics  are  con- 
cemeq.  and  politics. 


I  am  pointing  out  the  fact  that  the 
United  Nations  is  really  controlled  by 
minions  of  the  Soviet  Union  and  their 
representatives;  much  more  so  than 
the  United  States.  I  think  it  is  time 
that  we  brought  this  to  the  attention 
of  everyone. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  pending  Rudd  amendment. 

Mr.  Chairman,  I  believe  that  the  Committee 
on  Appropriations  has  acted  quite  responsibly, 
under  the  leadership,  on  this  bill,  of  the  gen- 
tleman from  Iowa  (Mr.  Smith]  and  the  gentle- 
man from  Ohio  [Mr.  Regula],  to  provide  ap- 
propriate funding  levels  for  a  variety  of  pro- 
grams within  the  Departments  of  Commerce, 
Justice.  State,  and  related  agencies.  While  we 
may  disagree  with  one  number  or  another  in 
this  complicated  bill,  it  deserves  our  support 
on  the  whole. 

I  must  speak  out  against  the  substantial 
cuts  proposed  by  this  amendment,  which  fall 
particulariy  heavily  on  the  international  organi- 
zations budget.  This  wholesale  approach  is 
unwarranted.  There  are  many  United  Nations 
agencies  which  do  vital  work  in  the  develop- 
ment of  agriculture  in  countries  where  people 
are  starving,  for  example. 

I  would  like  to  speak  for  a  moment  on  one 
of  the  more  important  programs,  the  United 
Nations  Forces  in  Lebanon  [UNIFIL].  UNIFIL 
stands  between  Israel  on  the  one  hand  and 
radical  groups,  such  as  Hizballah  and  the 
PLO,  on  the  other.  It  prevents  Hizballah  from 
infiltrating  the  area  in  which  it  is  stationed 
ttiereby  urnjermining  more  stable,  moderate 
forces. 

The  committee  has  provided  $18.4  million 
for  this  program,  down  from  the  administration 
request  of  $42.9  million.  I  regret  that  more 
nwney  was  not  provided,  and  would  hope  that 
additional  funds  could  be  found  at  some  point 
in  the  future  deliberations  on  this  bill.  UNIFIL 
has  Vne  strong  support  of  the  leadership  of 
the  Committee  on  Foreign  Affairs  and  the 
Subcommittee  on  Europe  and  the  Middle 
East,  which  spends  quite  a  bit  of  its  time  on 
the  problems  of  Lebanon  and  its  surround- 
ings. This  is  not  the  time  for  cuts  which  would 
signal  our  retreat  from  assisting  in  the  peace- 
keeping efforts  in  this  most  troubled  region.  I 
would  like  to  remind  my  colleagues  that 
UNIFIL  is  not  staffed  by  Americans— it  is 
Finns,  Norwegian,  Fijians,  and  others  who  do 
the  hard  work.  We  are  being  asked  to  help 
support  this  effort  monetarily,  that  is  all. 

Accordingly,  1  would  hope  that  my  col- 
leagues would  defeat  the  pending  amend- 
ment. 

AKENDMENT  OFFERED  BY  MR.  PARRIS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  RDDD 

Mr.  PARRIS.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Parris  to  the 
amendment  offered  by  Mr.  Rudd:  At  the 
end  of  the  amendment,  page  32,  line  16, 
strike  the  period  and  add  the  following: 
-.Provided  further.  That  none  of  the  funds 
appropriated  in  this  paragraph  shall  t>e 
available  for  a  United  States  payment  for 
annual  obligations  of  membership  or  other 
payment  or  contribution  to  the  United  Na- 
tions which  exceeds  the  total  payment  of 


the  Soviet  Union  to  the  United  Nations  for 
1985.". 

Mr.  PARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  PARRIS.  Mr.  Chairman,  my 
amendment  would  have  the  effect  of 
reducing  the  assessed  contribution  of 
the  United  States  to  the  regular 
budget  of  the  United  Nations  to  the 
same  level  as  that  of  the  Soviet  Union 
in  1985— the  last  year  for  which  such 
figures  are  available.  There  are  a 
number  of  reasons  which  necessitate 
this  action. 

The  United  States  plays  a  very  im- 
portant role  in  the  United  Nations  of 
today;  specifically,  that  of  whipping 
boy  for  the  Soviets  and  chief  financier 
of  the  cause. 

The  facts  are  clear:  there  is  simply 
no  incentive  at  the  United  Nations  to 
cut  costs  or  otherwise  hold  down 
budget  growth.  The  vast  majority  of 
nations  voting  on  the  budget  pay  a 
minuscule  share  of  U.N.  outlays,  and. 
yet,  every  nation,  no  matter  how  large 
or  small  is  given  an  equal  vote.  It  is  a 
little  know  fact  that  143  of  the  159 
member  nations,  or  90  percent  of  the 
U.N.  membership,  pay  less  than  a  1- 
percent  share  of  the  regular  budget. 
More  than  half  of  those  143  contrib- 
ute the  minimum  0.1  percent  of  the 
budget. 

For  the  latter  group,  every  $1  mil- 
lion increase  in  the  U.N.  budget  costs 
them  only  $100  per  nation.  Clearly, 
these  developing  countries  receive  a 
substantial  return  on  their  invest- 
ment; yet,  it  is  the  United  States  and 
other  developed  nations  that  bear  the 
brunt  of  these  increased  costs.  The 
trouble  is  that  the  United  States  and 
other  1  percent -t- contributors  have 
only  16  of  159  votes,  or  about  10  per- 
cent of  the  total  vote,  with  which  to 
control  or  even  influence  budget  deci- 
sions. 

The  Soviet  bloc  and  the  so-called 
Group  of  77,  actually  a  group  of  120— 
the  Third  World  bloc— use  the  U.N.  to 
attack  the  free  enterprise  system  in 
general,  the  multinational  corpora- 
tions and  the  United  States  in  particu- 
lar, as  the  alleged  source  of  the  world's 
economic  ills.  Increasingly  over  the 
years,  there  has  been  a  developing  pat- 
tern of  so-called  nonaligned  nations 
voting  with  the  Soviet  Union  in  a 
knee-jerk  reaction  condemning  the 
United  States  in  fact,  the  record  shows 
that  the  nonaligned  nations  have 
voted  86.2  percent  of  the  time  with  the 
Soviet  Union.  When  you  vote  consist- 
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ently  9  out  of  10  times  on  one  side  an 
issue,  you  can  hardly  be  considered 
nonaligned. 

When  was  the  last  time  the  U.N. 
passed  a  resolution  condemning  Soviet 
use  of  chemical  weapons  in  Cambodia 
or  Kampuchea?  When  was  the  last 
time  the  U.N.  passed  a  resolution  con- 
demning the  Soviet  occupation  of 
Poland  or  Afghanistan?  When  was  the 
last  time  the  U.N.  passed  a  resolution 
condemning  human  rights  abuses  by 
the  governments  in  Cuba  and  Nicara- 
gua—or by  the  Soviets  in  Russia,  for 
that  matter? 

As  I  have  repeatedly  stated,  the  U.N. 
has  become  a  bottomless  pit,  into 
which  the  United  States  has  dumped 
literally  tens  of  billions  of  dollars.  In 
1946,  the  United  States  paid  40  per- 
cent of  the  U.N.  regular  budget  or  $7.7 
million.  By  1985,  our  percentage  as- 
sessment had  been  reduced  to  25  per- 
cent, however,  our  payment  to  the 
U.N.  regular  budget  amounted  to  ap- 
proximately $205  million,  a  2,500-per- 
cent increase  in  40  years.  Indeed,  in 
the  past  decade,  the  U.N.  regular 
budget  has  more  than  tripled  in  size. 

According  to  the  official  U.N.  Gener- 
al Assembly  report  of  the  Committee 
on  Contributions,  dated  August  9, 
1985,  the  total  cash  payments  received 
in  satisfaction  of  assessments  for  1984 
was  $1,607,446,000.  Of  that  amount, 
only  $134.7  million,  or  8.3  percent  was 
received  from  the  Soviet  Union.  At  the 
same  time,  $450.23  million  was  re- 
ceived from  the  United  States— 28.01 
percent  of  the  total  amount— almost 
four  times  the  amount  furnished  by 
the  Soviets. 

With  respect  to  voluntary  contribu- 
tions, that  same  report  shows  that  the 
Soviet  Union  contributed  only  one- 
half  of  one  percent  of  the  total  $2.1 
billion  received,  while  the  United 
States  contributed  23.82  percent  of  it, 
a  substantial  margin  of  difference  by 
anyone's  standards. 

It  is  also  interesting  to  note  that  ac- 
cording to  data  obtained  from  the  U.N. 
secretariat's  January  20,  1986  report 
on  the  status  of  assessed  contribu- 
tions, the  Soviet's  are  in  arrears  on 
their  "mandatory  assessed"  payments 
to  the  U.N.  in  the  amount  of  $235.6 
million,  nearly  80  percent  of  which  is 
peacekeeping  nonsupport.  By  and 
large,  what  the  Soviets  have  paid,  they 
have  paid  in  rubles,  which  are  useless 
outside  of  the  Soviet  Union. 

The  fact  of  the  matter  is,  the  Soviet 
Union  contributes  as  little  as  possible, 
yet  maintains  near  complete  control 
over  the  disbursements  at  the  U.N.— 
and  we've  seen  what  that  has  gotten 
us.  It  is  time  we  put  a  stop  to  our  role 
as  financier  of  the  Soviet  Union  cause 
until  we  regain  some  degree  of  control 
over  the  process. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  PARRIS.  Mr.  Chairman,  I  am 
not  suggesting  that  we  withdraw  from 
the  United  Nations.  In  fact,  I  believe 
we  should  maintain  our  membership 
and  continue  our  efforts  to  bring  that 
organization  baclc  to  the  original  pur- 
pose for  which  it  was  created.  But 
until  it  returns  to  an  institution  dedi- 
cated to  the  resolution  of  world  con- 
flict, I  believe  we  should  dramatically 
reduce  our  financial  support  of  its  op- 
erating and  other  program  budgets,  at 
least  to  a  similar  level  of  funding  as 
the  Soviet  Union. 

I  urge  my  colleagues  to  speak  for  all 
of  America  and  stop  this  farce  and 
stop  it  now. 

D  1620 

However.  Mr.  Chairman,  unfortu- 
nately the  rule  on  this  measure  was 
opposed  by  160  Members  when  it  was 
adopted  a  few  moments  ago.  about  an 
hour  and  a  half  or  so  back,  by  160 
Members,  and  the  reason  that  it  was. 
by  almost  40  percent  of  the  member- 
ship of  this  body  who  voted  against  it. 
is  because  it  is  fundamentally  unfair. 
The  rule  provides  that  in  any  title  of 
the  bill  where  there  is  an  amendment 
that  is  adopted  which  changes  the  ap- 
propriation level  all  other  amend- 
ments are  precluded. 

Under  the  rule.  Mr.  Chairman,  my 
amendment  would  be  subject  to  a  valid 
point  of  order. 

I  therefore.  Mr.  Chairman,  regret- 
fully ask  unanimous  consent  to  with- 
draw my  amendment,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  PARRIS.  Mr.  Chairman,  let  me 
withhold  that  request. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  heard  both  the  gen- 
tleman from  Arizona  and  the  gentle- 
man in  the  well  make  reference  to  the 
apparent  fact  that  the  Soviets  are  in 
arrears  in  their  contributions  to  the 
United  Nations,  and  I  would  like  to,  if 
the  gentleman  could  tell  me.  inquire 
does  that  condition  affect  their  vote  or 
their  ability  to  vote  in  the  United  Na- 
tions in  any  way? 

Mr.  PARRIS.  It  is  my  understand- 
ing, I  would  say  to  the  gentleman  from 
Texas,  and  I  am  not  an  expert  on  the 
internal  processes  of  the  operation  of 
the  United  Nations,  but  I  have  been 
told  and  there  has  been  considerable 
discussion  here  today  that  if  the 
United  States  were  to  dramatically 
reduce  its  contribution,  then  there  is  a 
trigger  mechanism  of  some  sort  that 
would  preclude  our  involvement  in 
some  aspects  of  the  deliberations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  expired. 


(On  request  of  Mr.  Gray  of  Illinois 
and  by  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, will  gentleman  yield  to  me? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  maybe  this  gentle- 
man can  contribute  a  little  bit. 

Unless  the  Soviet  Union  gets  2  years 
in  arrears,  they  are  not  precluded 
from  voting.  They  have  to  be  2  years 
in  arrears.  If  that  answers  the  ques- 
tion of  the  gentleman. 

Mr.  PARRIS.  I  thank  the  gentle- 
man. That  is  responsive  to  the  ques- 
tion. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  continuing  to  yield. 

I  take  it  that  the  Soviet  Union  is 
only  1  year  in  arrears,  and  if  they  go 
another  year  they  would  be  precluded 
from  voting.  So  that  it  is  possible  we 
could  go  1  year  in  arrears  and  still 
vote. 

Mr.  PARRIS.  I  would  say  to  the  gen- 
tleman from  Texas  there  is  another 
aspect  to  this.  The  Soviet  Union  pays 
its  United  Nations  obligations  in 
rubles,  which  are  worthless  outside  of 
the  Soviet  Union.  So  what  is  the  dif- 
ference? 

Mr.  Chairman.  I  renew  my  unani- 
mous-consent request  to  withdraw  my 
amendment  to  the  Rudd  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

AMENDMENT  orFERED  BY  MR.  SUND«UIST  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RUDD 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sund«uist  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Rudd:  Page  32.  line  10.  strike  out 
••$423,000.000"  and  Insert  in  lieu  thereof 
•■$408.000.000". 

Mr.  SUNDQUIST.  Mr.  Chairman, 
my  amendment  is  very  simple:  it  re- 
duces our  contributions  to  internation- 
al organizations  by  $15  million. 

As  my  colleagues  know,  during  the 
last  session.  Congress  expressed  its 
concern  over  the  United  Nations'  fi- 
nancial situation  and  our  contribu- 
tions to  that  international  body.  In 
Public  Law  99-93.  the  State  Depart- 
ment Authorization.  Congress  specifi- 
cally addressed  two  important  aspects 
of  our  U.N.  contributions. 
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First,  the  Kassebaum  amendment 
(section  143)  limited  our  assessed  con- 
tributio  is  to  not  more  than  20  percent 
of  the  I  .N.s  budget. 
Seconp.  and  in  addition  to  the 
amendment,  the  Sund- 
a^nendment  (section  151)  re- 
hat  the  issue  of  salary  kick- 
addressed  and  that  efforts  be 
correct  that  practice, 
kickbacks  involve  a  system 
requires  certain  U.N.  employees 
either  a  portion  or  all  of 
N.  salary  to  their  respective 
governments. 

the  Appropriations  Commit- 
taken  an  important  step  by 
he  Kassebaum  language  into 
the  law  regarding  salary 
has  yet  to  be  implemented. 
i  put,  the  law  requires  a  report 
Congress    on    the    extent    of 
liickbacks  and  on  what  actions 
taken  to  end  that  practice.  It 
requires  the  Secretary  of  State 
actions  if    "substantial 
is  not  achieved  in  correcting 
kickback  system.  These  rec- 
are  to  include  a  propor- 
reduction  in  our  assessed  con- 
to  the  United  Nations.  The 
recommendations  were  due 
1  of  this  year. 
I  irovision  was  worked  out  with, 
to,  after  discussions  with 
ority  staff  and  the  State  De- 
The   language   met  every- 
and  gave  State  Depart- 
l^way  in  addressing  the  salary 
problem. 
it  should  be  noted  that  this 
was  approved  unanimously  by 


our  intent  to  provide  the  Sec- 
State  and  our  U.N.  Ambassa- 
leverage  in  their  efforts  to 
the  salary  kickback  practice. 
Chairman,  as  I  noted  earlier,  the 
not  been  implemented, 
why  should  we  be  concerned 
kickbacks? 

to  a  Senate  Intelligence 

repMjrt,    the    Soviets    and 

lies  subsidize  their  espionage 

against   the   United   States 

salary  kickbacks.  Soviet  and 

I  iloc  nationals  employed  by  the 

Nations  must  hand  over  their 

pfiychecks    to    their    respective 

They  are  then  paid  a 

^tlary  and  the  remaining  por- 

kept    by    that    government. 

Icickbacks  net  the  Soviet  bloc 

million  a  year,  according  to 

Intelligence  Committee  report. 

I  offer  this  substitute  amend- 

the  nature  of  a  $15  million  re- 

I  offer  this  reduction  on  the 

that  will  not  put  us  in  ar- 

our  U.N.  contribution. 

have  a  situation,  then,  of  the 

ignored  and  the  practice  of 

^ickbacks  continuing. 

C  hairman,  we  have  been  patient 

Coi^ress.    We    have   contacted.    I 


tlat 


have  contacted  the  State  Department 
on  several  occasions,  and  only  today 
did  I  receive  a  response. 

I  believe  Congress  must  act  and  my 
amendment  would  send  a  strong  state- 
ment that  we  will  not  tolerate  in  this 
Congress  continued  abuse  of  the  inter- 
national civil  service  system  and,  more 
importantly,  that  we  will  not  continue 
to  ignore  the  misuse  of  our  U.N.  con- 
tributions for  activities  that  are  detri- 
mental to  our  interests. 

Some  may  argue  that  we  have  al- 
ready reduced  through  the  Appropria- 
tions Committee  the  contributions  and 
we  have.  And  I  commend  the  distin- 
guished chairman,  Mr.  Smith  of  Iowa, 
and  the  ranking  member,  Mr.  Regula, 
and  I  further  commend  Mr.  Rudd  for 
his  leadership  in  this  activity  and 
making  this  progress  in  the  last  year. 
But  this  step,  I  think,  is  necessary  to 
make  the  additional  cuts. 

However,  any  reductions  targeted  at 
the  salary  kickback  system  are  in  addi- 
tion to  any  other  cuts. 

This  issue  is  clear,  Mr.  Chairman. 
Congress  on  a  bipartisan  basis  sought 
to  work  with  the  State  Department  to 
cleanup  the  misuse  of  U.N.  salaries. 
The  law  has  not  been  implemented.  As 
I  noted  earlier,  we  continue  to  see  the 
U.N.  contribution  used  against  us. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  quick  colloquy? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  when  my  amendment 
was  passed  last  year,  it  looked  like  this 
thing  was  settled  because  it  was  cate- 
gorically agreed  that  about  $20  million 
was  a  kickback  for  the  espionage  oper- 
ations of  the  Soviet  Union  in  the 
United  Nations.  When  that  failed  in 
the  conference  or  over  in  the  other 
body,  then,  I  commend  the  gentleman 
for  the  responsibility  that  he  assumed 
assuring  that  this  thing  really  is  fol- 
lowed through.  The  gentleman  has 
done  a  splendid  job  of  that. 

But  am  I  to  understand— I  think  the 
cutoff  date  was  June  1  for  the  gentle- 
man's amendment— that  there  would 
be  some  response,  some  activity  to 
show  that  the  State  Department  is 
really  paying  attention  to  what  is 
going  on  and  will  try  to  remedy  this 
bad  situation  in  the  Soviet  Union?  And 
that  the  gentleman  has  written  to  the 
State  Department  and  the  Secretary 
of  State  and  has  failed  to  get  a  re- 
sponse back? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Sund- 
quist]  has  expired. 

(On  request  of  Mr.  Rudd  and  by 
unanimous  consent,  Mr.  Sundquist 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 


Mr.  SUNDQUIST.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  RUDD.  I  thank  the  gentleman. 

Mr.  Chairman,  it  looks  like  there  is 
arrogance  involved  here  and  failure  to 
respond  to  a  reasonable  request  of  the 
gentleman  from  Tennessee.  Is  that 
correct?  What  are  the  steps  that  were 
taken? 

Mr.  SUNDQUIST.  The  gentleman 
from  Arizona  is  correct.  On  two  occa- 
sions in  the  month  of  June,  for  in- 
stance, by  letter  to  the  Secretary  of 
State  I  asked  about  the  status,  and 
there  was  no  answer.  I  received  no  re- 
sponse. 

Mr.  RUDD.  I  would  like  to  say  for 
the  record  that  I  think  that  is  total  ar- 
rogance on  the  part  of  the  Secretary 
of  State  and  the  Department  of  State 
in  not  responding  to  a  very  reasonable 
and  legitimate  request  from  a  Member 
of  this  House. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman from  Arizona  for  his  assistance 
and  his  leadership  in  this  area. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
the  gentleman  yield  to  me? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Sund- 
quist] has  expired. 

(On  request  of  Mr.  Parris  and  by 
unanimous  consent,  Mr.  Sundquist 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  Tennessee  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  introduced  by  my 
good  friend,  the  gentleman  from  Ten- 
nessee, the  desired  effect  of  which  is 
to  eliminate  use  of  this  Nations  U.N. 
contributions  to  support  the  Soviet 
practice  of  siphoning  United  States 
funds  from  the  general  U.N.  budget 
into  their  own  treasury. 

The  spirit  of  articles  100  and  101  of 
the  U.N.  Charter  is  clearly  stated:  Sec- 
retariat employees  are  to  be  interna- 
tional civil  servants,  loyal  to  the  U.N. 
rather  than  to  any.  particular  nation. 
However,  paragraph  1  of  article  101  es- 
tablished a  loophole  allowing  the  Sec- 
retary General  to  appoint  staff  accord- 
ing to  General  Assembly  recommenda- 
tions. Today,  virtually  every  one  of  the 
275  professional  secretariat  employees 
from  the  U.S.S.R.  are  on  a  fixed-term 
contract,  paid  at  a  level  no  less  than 
20-percent  above  their  U.S.  civil  serv- 
ice counterparts. 

In  addition,  all  the  activities  of  these 
employees  are  coordinated  in  detail  by 
the  Soviet  mission  to  the  U.N.  Accord- 
ing to  Arcady  Shevchenko,  a  Soviet 
who  was  the  U.N.  Under  Secretary 
General  until  his  1978  defection  to  the 
United  States,  Soviet  employees  are 
required  to  turn  their  U.N.  salaries 
over  to  the  Soviet  Government  and  re- 
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ceive  only  a  fraction  of  it  in  return.  It 
was  estimated  in  1974  that  about  $15.2 
million  of  the  $22.7  million  or  70  per- 
cent of  the  salaries  earned  each  year 
by  the  Soviet  secretariat  staff  ends  up 
in  Moscow.  In  short,  the  United  States 
and  the  world  are  indirectly  under- 
writing the  work  of  the  Kremlin. 

Just  another  way  in  which  the 
Soviet  Union  manipulates  the  U.N.  to 
suit  its  own  purposes. 

I  would  strongly  urge  my  colleagues 
to  support  this  amendment. 

Mr.  MICA.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  let  me  restate  that.  I 
guess  I  should  say  that  I  rise  in  very 
reluctant  opposition  to  the  amend- 
ment. I  think  the  amendment  could 
indeed  send  a  good  strong  signal,  the 
type  of  signal  that  Congressman  Solo- 
mon and  I  attempted  to  deliver  to  the 
United  Nations  when  we  were  appoint- 
ed by  President  Reagan  as  delegates  to 
this  40th  session. 

We  have  been  very  upset,  very  con- 
cerned by  certain  U.N.  activities. 
Indeed,  I  share  many  of  the  concerns 
that  are  addressed  in  this  amendment. 

But  I  would  like  to  remind  the 
House  that  we  do  have  some  obliga- 
tions. We  have  tried  to  send  the  mes- 
sage to  the  U.N.  to  meet  those  obliga- 
tions. Last  year,  I  managed  on  the 
floor  of  this  House  a  bill  that  led  to  a 
cut  in  the  United  Nations  budget  of 
$79  million,  the  so-called  Kassebaum- 
Solomon  amendment. 

In  addition  to  that,  the  Office  of 
Management  and  Budget  has  cut  the 
United  Nations  by  a  further  $10  mil- 
lion in  the  pending  budget  request.  So 
I  do  not  think  there  is  any  question 
that  we  share  these  concerns. 

Through  numerous  Democratic  and 
now  Republican  administrations  we 
have  been  reminded  that  there  is  a 
basic  responsibility  to  treaties  and 
international  agreements  that  we  have 
in  the  United  Nations.  So  unless  our 
motive  is  to  totally  kill  the  U.N.,  total- 
ly do  away  with  it— and  some  would 
say  maybe  this  is  what  we  should  do— 
and  to  abridge  all  of  our  agreements, 
we  should  step  back  and  use  the  finan- 
cial leverage  we  have  already  created. 
If  we  do  not,  we  will  really  leave  our- 
selves out  of  the  international  ball 
game.  I  think  we  have  some  leverage 
which  can  allow  us  to  stay  in  and  par- 
ticipate. We  have  reduced  our  U.N. 
contribution  to  levels  where  now  we 
are  talking  about  leverage  money. 

Congressman  Solomon  has  been  a 
tremendous  help  and  a  critic  of  the 
United  Nations.  He  and  I  have  tried  to 
bring  issues  of  U.S.  concern  to  the  at- 
tention of  the  United  Nations.  We 
have  started  to  see  some  results. 

We  have  told  the  Soviet  Union  and 
we  have  told  other  nations  that  par- 
ticipate in  Soviet  bloc  voting  that  we 
have  had  it.  Right  now  is  precisely  the 
time— and  I  might  say  I  have  had  that 


word  from  the  President— that  we  stay 
and  start  to  make  these  changes.  Some 
changes  have  already  begun. 

After  10  straight  years  of  not  even 
being  willing  to  condemn  terrorism, 
this  year,  with  the  use  of  some  of  this 
leverage,  we  got  a  condemnation  out 
of  the  United  Nations.  It  was  not  the 
exact  wording  that  we  wanted,  but  it 
was  a  lot  more  than  we  have  ever  had 
before. 

So  I  would  like  to  say  that  I  reluc- 
tantly oppose  the  amendment  because 
I  do  not  want  to  see  a  dollar  spent  or 
sent  back  to  the  Soviet  Union  improp- 
erly. However,  we  do  need  the  lever- 
age, and  we  need  to  stay  in  the  game. 
Right  now.  for  the  first  time  in  a 
decade  we  are  winning. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Sundquist]. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  his  work  in  this  regard.  I 
know  he  has  been  very  involved  in 
trying  to  get  this  organization  headed 
in  the  right  direction  financially,  and  I 
commend  his  for  that. 

D  1635 

What  my  substitute  amendment 
does  is  not  to  gut  or  destroy  the 
United  Nations,  but  to  continue  to 
send  the  message,  and  it  is  a  cut  in  ad- 
dition to  the  other  cuts. 

It  is  not  just  accidental  that  the 
letter  arrived  today  from  the  State  De- 
partment saying  that  they  were  will- 
ing to  cut  some.  If  it  was  not  for  this 
Congress  and  the  threat  of  cuts,  that 
would  not  have  happened.  If  it  was 
not  for  the  work  of  the  gentleman  in 
the  past  it  would  not  have  happened. 

So  I  am  hopeful  that  what  I  am 
doing  will  have  bipartisan  support  to 
continue  to  send  the  message,  not  just 
to  our  State  Department,  but  to  the 
United  Nations  that  they  have  to  get 
their  house  in  order.  With  this  cut  we 
will  not  go  in  arrears  in  our  contribu- 
tion, but  it  will  trim  their  sails  a  little 
bit. 

Mr.  MICA.  Mr.  Chairman,  I  thank 
the  gentleman.  I  think  that  is  why  I 
said  "reluctantly  oppose."  Indeed,  I  do 
think  the  amendment  is  a  little  too 
severe. 

General  Walters  was  here  today  just 
outside  the  chamber  talking  to  some 
Members,  talking  about  some  of  the 
new  approaches  that  we  have  just  de- 
veloped and  some  of  the  responses  we 
are  getting,  and  I  think  that  is  helpful. 

We  have  a  general  agreement.  I 
guess  we  disagree  in  the  amount  of  the 
cut. 

AMENDMENT  OFFERED  BY  MR.  SWINDALL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SUNDQUIST  AS  A 
SUBSTItUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RUDD 

Mr.  SWINDALL.  Mr.  Chairman,  I 
offer  an  amendment   to  the  amend- 
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substitute  for  the 


ment  offered  as  a 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Swindall  to 
the  amendment  offered  by  Mr.  Sundquist 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Rudd:  In  the  substitute  strike  the 
figure  "$408,000,000"  and  Insert  in  lieu 
thereof  the  figure    405,430.000". 

Mr.  SWINDALL.  Mr.  Chairman,  I 
offer  my  amendment  because  it  is  fun- 
damentally unconscionable  to  use  the 
American  taxpayers'  money  to  finance 
what  some  might  argue  is  the  equiva- 
lent of  the  Eastern  bloc's  Radio  Free 
Europe. 

The  purpose  of  my  amendment  is  to 
delete  $7,570,000  from  the  committee's 
suggested  appropriation  with  respect 
to  money  that  would  otherwise  be  des- 
ignated to  the  U.N.s  Department  of 
Public  Information. 

The  history  of  the  Department  of 
Public  Information  dates  back  to  1946 
when  the  United  Nations  passed  its 
first  resolution  on  public  information. 
Significantly,  in  that  particular  resolu- 
tion it  stated  that  the  purpose  of  any 
public  information  disseminated  by 
the  United  Nations  would  be  to,  "pro- 
mote to  the  greatest  possible  extent  an 
informed  understanding  of  the  work 
and  purposes  of  the  United  Nations 
among  the  peoples  of  the  world. "  The 
General  Assembly  emphasized  that 
DPI  should  discharge  this  responsibil- 
ity in  an  objective  manner  and  with- 
out engaging  in  propaganda. 

Since  that  time  the  Department  of 
Public  Information  has  been  specifi- 
cally created  and  specifically  funded 
as  it  has  grown  in  size  and  scope,  its 
budget  has  spiraled.  It  now  consumes 
an  annual  budget  of  over  $30  million. 
Our  pro  rata  contribution  is  25  per- 
cent of  that  which  amounted  to 
roughly  $8  million  last  year  and 
roughly  $7,570,000  this  year. 

I  am  offering  this  amendment  as  a 
result  of  a  report  recently  completed 
by  the  GAO  at  the  request  of  one  of 
our  colleagues  in  the  other  body.  Sen- 
ator Specter  from  Pennsylvania.  The 
reason  he  requested  such  a  study  was 
undoubtedly  because  he  suspected  as 
many  of  us  have  long  suspected  that 
the  DPI  has  been  engaging  for  some 
time  in  the  dissemination  of  informa- 
tion which  has  a  clear  bias  against  the 
United  States. 

He  requested  this  systematic  study 
because  he  wanted  verification  of 
these  suspicions  before  taking  any 
action. 

The  GAO  report  which  has  now 
been  compiled  and  was  released  in 
April  of  1986  is  entitled  "Analysis  of 
Selected  Media  Products  Shows  Half 
Oppose  Key  U.S.  Interests. " 

The  objective  of  the  report  was,  one, 
to  determine  if  DPI  materials  have 
supported  or  opposed  political  posi- 
tions taken  by  the  United  States;  and 
two,    whether    these    materials    have 
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objectively   discussed   the 
^tates  and  its  policies, 
report,  the  GAO.  concluded 
DPI  publishes  and  distributes 
ifiillion  documents  annually.  It 
periodicals.  It  coordinates 
ities  of  66  United  Nations  in- 
centers  located  throughout 
including  the  U.S.  center 
Washington,  DC.  It  broadcasts 
hours  of  radio  programs  an- 
25  languages  to  167  countries 
shortwave    facilities   of   the 
)f     America.     It     distributes 
taped  programs  to  radio  sta- 
aipund  the  world.  It  also  pro- 
variety  of  press  services  to 
print  and  electronic  media 
from  45  countries, 
report  correctly  concludes  that 
that  when  we  are  financ- 
$8  million  of  the  cost  of 
materials,  we  have  an  interest  in 
certain  that  the  objectives  of 
ed  Nations  in  terms  of  keep- 
and  neutrality  in  its  mate- 
achieved. 

of  the  90  media  pieces 
examined  by  the  GAO.  tar- 
topics  of  apartheid,  disar- 
new   world   orders  and   the 
question,  all  of  the  3  GAO 
involved  in  the  study  were 
agreement  on  79  of  the 
which  they  examined.  Of  these, 
determined    to    be    neutral 
he  United  States,  40  were  de- 
to  be  in  opposition  to  posi- 
taken  by  the  United  States,  and 
vas  supportive  of  the  United 
ppsitions  on  various  issues, 
give  you  some  examples  of 
materials  which  were  exam- 
the  conclusions  of  the  report 
these  examples. 
Palestinian    question,    the 
challenged  Israel's  right 
exist.  It  criticized  the  United 
lole  in  promoting  direct  talks 
Israel  and  its  Arab  neighbors, 
the  Camp  David  accords 
for  signing  them.   It  un- 
equated     Zionism     with 
It  endorsed  armed  struggle  as 
achieving  the  rights  of  the 
people. 
(tHAIRMAN.  The  time  of  the 
from  Georgia  [Mr.  Swin- 
expired. 
unanimous  consent,  Mr.  Swin- 
allowed  to  proceed  for  3  addi- 
nlinutes.) 

gWINDALL.  According  to  the 

rqport,  terms  like  "racist,"  "im- 

"  and  "barbaric"  were  identi- 

emotional  language  targeted 

U.S.  policy. 

taped   program.   "Radio  Per- 

'  the  most  accessible  informa- 

let,  was  consistently  rated  as 

biased  media  type:  it  is  also 

type  over  which  DPI  has 

control. 
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selected  representatives  from  the 
Soviet  bloc  countries,  and  only  the 
Soviet  bloc  countries,  to  discuss  issues 
on  "Radio  Perspective."  A  program 
which  purported  to  examine  the  pros- 
pects for  a  world  disarmament  confer- 
ence, for  example,  featured  speakers^, 
from  Poland,  Hungary,  Czechoslova- 
kia, and  Bulgaria  and  including  no 
participants  from  the  West. 

The  GAO  also  discovered  that  when 
statements  by  Western  spokesmen 
were  included  on  "Radio  Perspective," 
they  were  "in  some  cases  too  short 
and/or  vague  to  adequately  explain 
their  views  of  policies."  In  similar 
fashion,  DPI  used  statements  by 
American  public  figures  who  opposed 
U.S.  policies  rather  than  statements 
by  official  spokesmen,  while  opposi- 
tion or  dissident  spokesmen  from 
other  countries  were  never  included. 

DPI's  publications  were  found  to  be 
only  marginally  less  biased,  with  the 
notable  exception  of  materials  repro- 
duced from  the  department  of  disar- 
mament affairs  documents.  One  publi- 
cation describing  a  conference  on 
South  Africa,  for  example,  included 
lengthy  excerpts  from  the  speeches  of 
Americans  who  attended  the  confer- 
ence, namely  Senator  Ted  Kennedy, 
Jesse  Jackson,  Atlanta  Mayor  Andrew 
Young,  and  Angela  Davis,  the  former 
vice-presidential  candidate  of  the 
Communist  party  USA.  It  is  strongly 
implied  that  their  views  represent  the 
full  spectrum  of  American  politics,  and 
the  desirability  of  popular  action 
against  President  Reagan  is  likewise 
emphasized  in  thinly  veiled  terms. 

Some  publications,  also  identified  as 
United  Nations  documents,  and  can 
only  be  classified  as  overt  Soviet  prop- 
aganda, could  have  been  lifted  verba- 
tim from  the  pages  of  Pravda.  One  ar- 
ticle written  by  a  Romanian  scholar 
provides  in-depth  analysis  of  "neo-co- 
lonialism  and  power  relationships," 
"exploitation  by  colonialist  forces" 
and  the  "policy  of  force"  pursued  by 
some  member  states.  This  particular 
publication,  and  others  like  it,  were 
slated  for  "wide  distribution"  at  the 
meeting  in  question. 

The  GAO  acknowledges  the  poten- 
tially dangerous  effect  of  multiplying 
DPI's  misrepresentations,  while  a 
number  of  Third  World  leaders  testify 
to  the  importance  of  the  U.N.  and 
U.N.  materials  in  shaping  the  param- 
eters of  debate  and  educating  the 
rising  elites  of  these  nations  about 
international  issues. 

As  the  Congress  and  the  administra- 
tion well  know,  the  Department  of 
Public  Information  is  only  one  part  of 
a  troubled  and  troubling  organization; 
yet  it  is  a  vitally  important  part  of 
that  organization,  as  it  speaks  to  the 
people  of  the  world  not  only  about  the 
United  Nations,  but  also  about  the 
policies  and  attitudes  of  its  member 
governments. 
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If,  as  had  been  shown,  DPI  speaks 
the  language  of  Orwellian  double- 
speak and  distortion,  the  United 
States  must  take  firm  action  to  stop 
this  practice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  SwiN- 
DALL]  has  expired. 

(By  unanimous  consent,  Mr.  Swin- 
DALL  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SWINDALL.  It  is  for  that 
reason  that  I  am  offering  this  amend- 
ment to  withhold  the  U.S.  proportion- 
ate share  which  is  one-quarter  of  the 
DPI  budget  until  such  time  as  the  DPI 
achieves  its  own  objectives  of  dissemi- 
nating material  which  is  neutral  and 
balanced. 

In  these  deficit-conscious  times,  the 
Congress  simply  cannot  in  good  con- 
science ask  the  American  taxpayer  to 
continue  subsidizing  anti-American 
materials  produced  by  the  United  Na- 
tions with  funds  in  large  part  contrib- 
uted by  the  U.S.  taxpayers  because  of 
the  actions  of  this  Congress. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment to  assure  that  the  DPI  achieves 
rather  than  simply  gives  lip  service  to 
its  stated  objective  of  disseminating 
material  which  is  balanced  and  free  of 
propaganda.  I  would  further  state  that 
the  effect  of  my  amendment  is  to 
defund  the  DPI  in  a  total  amount  of 
$7.57  million;  $5  million  of  which 
would  come  from  the  undesignated 
cuts  contained  in  the  gentleman  from 
Tennessee's  amendment  and  an  addi- 
tional $2,750,000  would  be  achieved  by 
the  amount  expressly  reduced  as  a 
result  of  my  perfecting  amendment. 
The  gentleman  from  Tennessee  and  I 
have  already  reached  an  agreement  to 
that  effect. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  introduced  by  my 
good  friend,  the  gentleman  from  Geor- 
gia, which  would  eliminate  use  of  this 
Nation's  U.N.  contributions  to  support 
the  Soviet  propaganda  machine  that 
manifests  itself  in  the  form  of  the 
U.N.  Department  of  Public  Informa- 
tion. 

According  to  Arcady  Shevchenko,  a 
Soviet  who  was  the  U.N.  Under  Secre- 
tary General  until  his  1978  defection 
to  the  United  States,  the  director  of 
the  external  relations  division  of  the 
Department  of  Public  Information  of 
the  United  Nations  had  been  identi- 
fied as  a  KGB  colonel— and,  yet,  he  di- 
rects the  dissemination  of  U.N.  materi- 
al to  all  of  the  64  U.N.  information 
centers  throughout  the  world.  The  de- 
partment's practice  of  slanting  U.N. 
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publications  in  line  with  Soviet  propa- 
ganda efforts  has  been  more  than 
amply  documented.  Case-in-point:  the 
U.N.  Department  of  Public  Informa- 
tion [DPI]  managed  to  avoid  any  ref- 
erence to  the  Soviet  destruction  of 
KAL  Flight  007  and  the  murder  of  all 
of  its  passengers  including  a  Member 
of  this  Congress.  In  its  press  reletises, 
the  United  Nations  referred  to  ["the 
Korean  airliner  draft  decision,"]  "the 
loss  of  a  Korean  airliner,"  and  "the 
disappearance  of  a  Korean  airliner:" 
but  never  once  was  there  reference  to 
its  Soviet  perpetrators— or  what 
caused  its  loss. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Swin- 
dall]  has  expired. 

(On  request  of  Mr.  Parris  and  by 
unanimous  consent,  Mr.  Swindall  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWINDALL.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  this  is 
but  one  example  of  the  DPI's  standard 
operating  procedure.  Is  this  what  our 
taxpayers  mean  for  their  hard  earned 
dollars  to  be  used  for?  I  expect  not. 

The  United  Nations  has  increasingly 
become  little  more  than  a  powerful  po- 
litical propaganda  tool  of  the  Soviet 
Union  and  the  provider  of  an  endless 
line  of  credit  upon  which  the  Soviet 
Union  may  draw  at  will  to  finance  her 
expansionist  policies  throughout  the 
world. 

I  would  strongly  urge  my  colleagues 
to  support  this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  as  I  understand  it, 
and  I  would  like  the  attention  of  the 
gentleman  from  Tennessee  and  the 
gentleman  from  Georgia.  As  I  under- 
stand it,  the  gentleman  from  Tennes- 
see shows  great  pleasure  because  the 
State  Department  has  not  responded 
to  a  request  that  the  Congress  made 
for  a  report;  they  just  have  not  re- 
sponded to  that.  Is  that  correct? 

Mr.  SUNDQUIST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  it  goes  beyond  my 
displeasure.  It  is  that  in  an  authoriza- 
tion passed  by  this  House  unanimous- 
ly last  July  and  August  the  United  Na- 
tions or  our  State  Department  was  to 
do  certain  things  to  end  the  kickback 
system.  They  did  not  do  that,  and  we 
said  then  that  if  they  did  not  do  that 
would  we  reduce  our  appropriation  or 
contribution  by  the  amount  of  money 
in  question. 

I  reduced  it  somewhat  less  than  the 
$20  million  in  the  interest  of  making 
sure  we  were  not  in  arrears. 


Mr.  SMITH  of  Iowa.  So  the  gentle- 
man has,  in  order  to  enforce  the  re- 
quirement in  the  authorizing  legisla- 
tion, proposes  to  reduce  the  appropria- 
tion by  $15  million. 

Now  the  amendment  of  the  gentle- 
man from  Georgia  would  make  the  re- 
duction $17.5  million  instead  of  $15 
million.  I  also  show  my  displeasure 
every  time  I  can  when  a  Department 
does  not  respond  to  either  authoriza- 
tion legislation  or  a  request  in  one  of 
our  committee's  reports. 

If  the  Department  responds,  then  we 
can  take  care  of  the  problem  in  the 
conference.  Now,  if  that  is  the  objec- 
tive of  both  of  the  gentlemen,- 1  do  not 
see  why  we  should  have  a  vote  on  this. 
It  seems  to  me  if  that  is  your  inten- 
tion, let  us  just  go  ahead  and  have  a 
voice  vote. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man. 

I  just  wanted  to  make  it  clear  that 
the  only  reason  I  have  framed  my 
amendment  as  I  have  framed  it,  is  in 
order  to  stay  within  the  $18  million 
parameters  so  we  do  not  go  into  ar- 
rearage and  second,  within  that  con- 
text, I  would  state  that  $5  million  of 
his  $15  million  should  be  designated 
away  from  DPI. 

Mr.  SMITH  of  Iowa.  I  do  not  see  any 
reason  to  have  a  record  vote.  Let  us 
just  vote  on  these  two  amendments 
and  we  will  take  it  to  conference  and 
see  if  they  respond. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  no  intention 
of  not  following  the  recommendation 
of  the  distinguished  chairman  of  the 
subcommittee,  but  I  do  think  that  in 
the  interest  of  fairness,  we  ought  to 
place  into  a  balanced  context  the 
statements  that  have  just  been  made 
by  the  gentleman  from  Georgia. 

I  think  for  starters  it  ought  to  be 
pointed  out  that  the  General  Account- 
ing Office  was  commissioned  by  the 
gentleman  to  examine  DPI  materials 
only  in  four  Issue  areas  where  it  was 
known  in  advance,  or  should  have 
been  known  in  advance,  that  a  summa- 
ry of  general  assembly  debate  would  in 
fact  demonstrate  on  the  basis  of  public 
knowledge  an  antl -American  policy  po- 
sition record. 

Those  subjects  v/ere  on  South 
Africa,  the  Palestinian  issue,  disarma- 
ment, and  so-called  new  world  orders. 
Those  areas,  those  four  issue  areas, 
covered  only  22  percent  of  DPI  publi- 
cations, and  in  my  judgment  were  se- 
lected in  a  way  to  predetermine  the  re- 
sults. 

It  just  seems  to  me  that  that  is  not 
the  way  to  approach  as  important  an 
issue  as  this  if  what  you  really  want  is 
an  objective  determination. 


It  should  also  be  borne  in  mind  that 
the  United  States  mission  to  the 
United  Nations,  which  is  headed  by 
our  distinguished  Ambassador,  and 
former  General  Vernon  Walters,  in  its 
release  of  the  United  Nations  40th 
General  Assembly  Period  Review,  said, 
and  I  am  going  to  quote  it: 

Somewhat  overshadowed  by  the  40th  An- 
niversary celebration  and  the  dramatic  par- 
ticipation of  world  leaders  were  the  solid 
achievements  of  this  year's  United  Nations 
General  Assembly. 

( 1 )  For  the  first  time  ever,  the  General  As- 
sembly unanimously  and  openly  condemned 
terrorism; 

(2)  For  the  first  time  ever,  the  Security 
Council  unanimously  condemned  the  taking 
of  hostages. 

(3)  For  the  first  time,  the  General  Assem- 
bly criticized  human  rights  violations  in 
Soviet-occupied  Afghanistan  and  in  Iran. 

(4)  The  Assembly  vigorously  demanded 
the  withdrawal  of  Soviet  troops  from  Af- 
ghanistan and  Vietnamese  forces  from  Cam- 
bodia—by larger  majorities  than  ever 
before.  In  addition,  the  United  Nations  took 
a  series  of  important  steps  on  drug  abuse 
and  narcotics,  led  by  Secretary-General 
Javier  Perez  de  Cuellar  and  Mrs.  Nancy 
Reagan. 

American  resolutions  on  arms  control  and 
disarmament,  in  contrast  to  past  years,  were 
widely  supported. 

In  general,  the  voting  pattern  and  the 
tone  of  debate  were  more  balanced. 

D  1655  -- 

This  is  the  preamble,  and  it  indicates 
quite  clearly  that  the  work  that  Am- 
bassador Walters  is  doing  in  an  effort 
to  turn  around  or  to  create  a  better 
balance  in  the  debates  and  determina- 
tions of  the  General  Assembly  is  suc- 
ceeding. It  seems  to  me  not  only  inap- 
propriate but  wrong-headed  at  this 
point  to  undercut  the  successful  ef- 
forts that  he  has  been  making,  espe- 
cially by  using  a  report  or  study  by  the 
General  Accounting  Office  that  is 
methodologically  flawed  and  deliber- 
ately commissioned  in  a  manner  to 
demonstrate  anti-American  bias. 

It  also  ought  to  be  borne  in  mind 
that  there  are  U.S.  nationals  in  very, 
very  important  positions  in  the  De- 
partment of  Public  Information.  The 
associate  spokesman  for  the  Secretary- 
General  is  an  American;  the  head  of 
the  press  section  is  an  American:  the 
head  of  the  U.N.  Chronicle  is  an  Amer- 
ican: the  editor  of  the  U.N.  Yearbook 
is  an  American:  the  chief  of  the  pam- 
phlet unit  is  an  American.  It  seems  to 
me  what  we  ought  to  be  doing  is 
making  sure  that  the  efforts  that  we 
undertake  in  this  body  go  toward  im- 
proving conditions  in  the  U.N.  rather 
than  hobbling  the  very  people  who 
have  demonstrated  they  are  doing  a 
good  job.  And,  Mr.  Chairman,  it  seems 
very  clear  that  Ambassador  Walters 
has  done  a  far  better  job  than  the  gen- 
tleman who  offered  the  amendment 
we  are  debating  at  this  point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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Georgia  [Mr.  Swindall]  to 
amendment  offered  by  the  gentle- 
Tennessee  [Mr.  SUNDQUIST] 
substitute  for  the  amendment  of- 
b'  the  gentleman  from  Arizona 

RlDD]. 

amendment  to  the  amendment 
as  a  substitute  for  the  amend- 
agreed  to. 
CjHAIRMAN.  The  question  is  on 
as  amended,  offered 
gentleman    from    Tennessee 
SUNDQUIST]  as  a  substitute  for 
amendment  offered  by  the  gentle- 
Arizona  [Mr.  RuDD]. 
imendment,    as   amended,    of- 
a  substitute  for  the  amend- 
agreed  to. 
dHAIRMAN.  The  question  is  on 
amendment  offered  by  the  gentle- 
Arizona    [Mr.    Rddd],    as 
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jmendment,  as  amended,  was 
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:HAIRMAN.    The   Clerk   will 
read  as  follows: 
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expenses  authorized  by  see- 
the State  Department  Basic  Au- 
Act  of  1956.  contributions  for  the 
^ates  share  of  general  expenses  of 
intematv>nal  organizations  and  representa- 
such   organizations,   and   personal 
ithout  regard  to  civil  service  and 
ion    laws.    $5,750,000.    to    remain 
until  expended  of  which  not   to 
000  may  be  expended  for  repre- 
as  authorized  by  law. 

IkfTERNATIONAL  COMMISSIONS 


$  !00,( 


nfcessary  expenses,  not  otherwise 
for.   to   meet   obligations   of   the 

States  arising  under  treaties,  conven- 
specific  Acts  of  Congress,  as  fol- 


NATIONAL  BOUNDARY  AND  WATER 
SSION.  UNITED  STATES  AND  MEXICO 


nfcessary  expenses  for  the  United 
Action  of  the  United  Stales  and 
nlernalional  Boundary  and  Water 
Commis^on.  and  to  comply  with  laws  appli- 
cable lo  the  United  Section:  and  leasing  of 
private  i  roperty  lo  remove  therefrom  sand, 
gravel,  sone.  and  other  materials,  without 
regard  I  i  section  3709  of  the  Revised  Stat- 
utes, as  ^inended  (41  U.S.C.  5):  as  follows: 

SALARIES  AND  EXPENSES 

salaries  and  expenses,  not  otherwise 

for.  including  preliminary  surveys. 

PTOvided.    That    expenditures 

io  Grande  bank  protection  project 

subject  to  the  provisions  and  condi- 

coi  tained  in  the  appropriation  for  said 

IS  provided   by   the  Act   approved 

1945  (59  Stat.  89):  Provided  fur- 

the    Anzalduas   diversion    dam 

be  operated  for  irrigation  or  water 

durposes  in  the  United  States  unless 

Eirrangements  have  been  made  with 

prospective  water  users  for  repayment 

ernment  of  such  portions  of  the 

dam  as  shall  have  been  allocated 
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to  such  purposes  by  the  Secretary  of  State: 
Provided  further.  That  not  to  exceed 
$500,000  of  the  amount  appropriated  in  this 
paragraph  shall  be  available  to  reimburse 
the  city  of  San  Diego,  in  the  State  of  Cali- 
fornia, for  expenses  incurred  in  treating  do- 
mestic sewage  received  from  the  city  of  Ti- 
juana, in  the  State  of  Baja  California. 
Mexico. 

CONSTRUCTION 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  to  remain 
available  until  expended.  $4,100,000:  Provid- 
ed. That  activities  for  the  New  River  Project 
may  be  financed  from  these  funds  or  from 
carry  over  balances  under  the  heading, 
■'International  Boundary  and  Water  Com- 
mission. United  States  and  Mexico,  Con- 
struction". 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise 
provided  for,  including  not  to  exceed  $6,000 
for  representation,  $3,700,000:  for  the  Inter- 
national Joint  Commission,  including  sala- 
ries and  expenses  of  the  Commissioners  on 
the  part  of  the  United  States  who  shall 
serve  at  the  pleasure  of  the  President:  sala- 
ries of  employees  appointed  by  the  Commis- 
sioners on  the  part  of  the  United  States 
with  the  approval  solely  of  the  Secretary  of 
State:  travel  expenses  and  compensation  of 
witnesses:  and  the  International  Boundary 
Commission,  for  necessary  expenses,  not 
otherwise  provided  for.  including  expenses 
required  by  awards  to  the  Alaskan  Bounda- 
ry Tribunal  and  existing  treaties  between 
the  United  States  and  Canada  or  Great 
Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed for.  $11,000,000:  Provided.  That  the 
United  States  share  of  such  expenses  may 
be  advanced  to  the  respective  commissions. 

Other 

UNITED  states  BILATERAL  SCIENCE  AND 
TECHNOLOGY  AGREEMENTS 

For  expenses,  not  otherwise  provided  for. 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation with  Yugoslavia.  $2,000,000,  to 
remain  available  until  expended. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation, 
$9,000,000,  to  remain  available  until  expend- 
ed. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries, 
$4,800,000. 

General  Provisions— Department  of  State 
Sec.  301.  Funds  appropriated  under  this 
title  shall  be  available  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C:  for 
services  as  authorized  by  5  U.S.C.  3109:  and 
hire  of  passenger  or  freight  transportation. 
This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriation  Act,  1987". 


TITLE  IV-THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 
For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law. 
excluding  care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles: 
not  to  exceed  $10,000  for  official  reception 
and  representation  expenses:  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve:  $14,600,000. 

CARE  OF  the  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C. 
13a-13B).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances:  special  clothing  for 
workmen:  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5): 
$2,400,000,  of  which  $375,000  shall  remain 
available  until  expended. 

United  States  Court  of  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 

other  officers  and  employees,  and  for  all 

necessary  expenses  of  the  court,  $7,000,000. 

United  States  Court  of  International 

Trade 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges;  salaries  of  the  officers  and  employ- 
ees of  the  court:  services  as  authorized  by  5 
U.S.C.  3109:  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court:  $7,200,000:  Provided,  That  travel  ex- 
penses of  judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paid  upon  written  cer- 
tificate of  the  judge. 

Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services 

salaries  AND  EXPENSES 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular 
active  .service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for.  and  all  nece.s.sary  expenses  of  the 
courts,  including  the  purchase  of  firearms 
and  ammunition.  $940,000,000,  or  which  not 
to  exceed  $160,000,000  shall  be  available  for 
payment  of  charges  for  space  and  facilities, 
and  not  to  exceed  $7,500,000  shall  be  avail- 
able for  contractual  services  and  expenses 
relating  to  the  supervision  of  drug  depend- 
ent offenders:  Provided.  That  the  number 
of  staff  attorneys  to  be  appointed  in  each  of 
the  courts  of  appeals  shall  not  exceed  the 
ratio  of  one  attorney  for  each  authorized 
judgeship,  exclusive  of  the  seven  attorneys 
assigned  preargument  conference  duties. 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
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tions.  the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  the  compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of 
attorneys  appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
law:  $72,000,000.  to  remain  available  until 
expended. 

FEKS  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  and  refreshments 
of  jurors;  compensation  of  jury  commission- 
ers: and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure:  $47,000,000,  to  remain  available 
until  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5. 
United  States  Code. 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise 
provided  for.  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  States  Courts  in  courtrooms 
and  adjacent  areas,  including  building  in- 
gress-egress control,  inspection  of  pacltages. 
directed  security  partols.  and  other  similar 
activities:  $36,500,000.  to  be  expended  direct- 
ly or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administrating  elements  of  the  Judicial  Se- 
curity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 

Administrative  Office  of  the  United 

States  Courts 

salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere.  $30,000,000.  of 
which  an  amount  not  to  exceed  $5,000  is  au- 
thorized for  official  reception  and  repre- 
sentative expenses. 

Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219.  $9,600,000. 

Bicentennial  Expenses.  The  Judiciary 

bicentennial  activities 

iincluding  transfer  of  funds> 

For  expenses  to  be  incurred  by  the  Judici- 
ary for  the  observance  of  the  Bicentennial 
of  the  Constitution  of  the  United  States. 
$1,500,000,  to  remain  available  until  expend- 
ed. Funds  appropriated  under  this  heading 
in  The  Judiciary  Appropriation  Act.  1976. 
shall  also  be  availble  for  this  purpose. 

United  States  Sentencing  Commission 
salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28.  United  States  Code,  $6,000,000. 

General  Provisions— The  Judiciary 
Sec   401.   Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 


Sec.  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973. 
Public  Law  93-236. 

Sec  403.  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec  404.  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve.  The  Administrator  of 
the  United  States  Courts  shall  make  appro- 
priate provisions  for  the  use  of  and  account- 
ing for  any  postage  required  pursuant  to 
such  directives.  The  provisions  of  this  para- 
graph shall  terminate  on  October  1.  1987. 

This  title  may  be  cited  as  "The  Judiciary 
Appropriation  Act.  1987". 

TITLE  V-RELATED  AGENCIES 

DEPARTMENT  OP  TRANSPORTATION 

Maritime  Administration 

operating-differential  subsidies 

'liquidation  of  contract  authority' 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $320,000,000.  to  remain  avail- 
able until  expended. 

RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  for  research  and 
development  activities,  as  authorized  by  law. 
$3,500,000.  to  remain  available  until  expend- 
ed. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
$64,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing 
Fund"  for  administrative  expenses  in  sup- 
port of  that  program. 

GENERAL  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupaincy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed, That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services,  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  established  by  the  Merchant 
Marine  Act.  1936,  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
tained in  this  Act,  or  in  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 


shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Arms  Control  and  Disarmament  Agency 

ARMS  control  and  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwise 
provided  for.  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$48,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 
September  26.  1961.  as  amended  (22  U.S.C. 
2551  et  seq.),  $30,000,000. 

Board  for  International  Broadcasting 

grants  and  expenses 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL.  Inc..  $140,000,000.  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  representation  ex- 
penses. 

Christopher  Columbus  Quincentenary  _ 
Jubilee  Commission 

salaries  and  expenses 
For  the  necessary  expenses  of  the  Christo- 
pher    Columbus     Quincentenary     Jubilee 
Commission.  $220,000.  to  remain  available 
until  November  15.  1992. 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  (97  Stat.  719-723).  $13,000,000  to  remain 
available  until  expended. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered as  read  from  this  point  through 
line  7  on  page  45,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  material 
contained  in  this  portion  of  the  bill? 

Are  there  any  amendments  to  this 
portion  of  the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Commission  on  Civil  Rights 

SALARIES  AND  expenses 

For  expenses  necessary  for  the  Commis- 
sion on  Civil  RighU.  including  hire  of  pas- 
senger motor  vehicles.  $11,800,000:  Provid- 
ed. That  only  so  much  of  such  sum  shall  be 
used  as  is  necessary  to  close  down  the  oper- 
ation of  such  Commission  by  December  31. 
1986.  subject  to  the  following  conditions: 
Under  procedures  established  by  the  Office 
of  Personnel  Management,  no  vacant  career 
position  of  an  executive  agency  of  the 
United  States,  as  such  term  is  defined  in 
section  105  of  title  5.  United  States  Code, 
for  which  a  former  employee  of  the  Civil 
Rights  Commission  is  qualified  may  be 
filled  by  the  appointment  of  an  individual, 
other  than  an  individual  who  is  preference 
eligible  under  section  2108  of  title  5,  United 
States  Code,  unless  appointment  to  such  po- 
sition has  been  offered  and  rejected  by  each 
former  employee  of  the  Civil  Rights  Com- 
mission in  the  same  commuting  area  who  is 
qualified  for  such  position.  The  preference 
extended  by  this  provision  shall  not  apply 
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former  employee  of  the  Civil  Rights 
Commi^ion  after  such  employee  rejects  one 
offered  or  after  the  expiration  of  90 
a^er  the  separation  of  such  employee 
Civil  Rights  Commission,  whichev- 
first.  For  purposes  of  this  provi- 
term  "former  employee  of  the  Civil 
Commission"  means  any  individual 
employtd  by  the  Civil  Rights  Commission 
Sepi  ember  30,  1986,  who  is  serving  under 
appi  lintment,  other  than  a  temporary  or 
intermftent  appointment,  to  a  permanent 
or  is  a  career  appointee  of  the 
Executive  Service,  but  does  not  in- 
individual  in  a  position  of  a  confi- 
or    policy    determining    character 
is   excepted    from    the   competitive 
by  the  Office  of  Personnel  Manage- 
to  which  appointments  may  be 
«f  thout  examination  by  that  Office. 
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Security  and  Cooperation  in  Europe, 
by     Public     Law     94-304. 
to  remain  available  until  expended: 
That  not  to  exceed  $6,000  of  such 
shall  be  available  for  official  recep- 
representation  expenses. 
E^UAL  Employment  OppoRTtrNiTV 
Commission 
salaries  and  expenses 
ekpenses  necessary  for  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
by  title  VII  of  the  Civil  Rights  Act 
as  amended  (29  U.S.C.  206(d)  and 
).  including  services  as  authorized  by 
3109:  hire  of  passenger  motor  vehi- 
to  exceed  $21,150,000  for  payments 
and  local  enforcement  agencies  for 
to  the  Commission  pursuant  to  title 
I  he  Civil  Rights  Act,  as  amended,  and 
6  and  14  of  the  Age  Discrimination 
Employment  Act:  $167,700,000. 


Fedi  ral  Commitnications  Commission 


SALARIES  AND  EXPENSES 


(  xpenses  necessary  for  the  Federal 
Commiinications  Commission,  as  authorized 
including  uniforms  and  allowances 
as   authorized   by   law   (5   U.S.C. 
):  not  to  exceed  $700,000  for  land 
not  to  exceed  $200,000  for 
and    care    of    grounds    and 
o  buildings:  not  to  exceed  $300,000 
reception  and  representation  ex- 
purchase  (not  to  exceed  ten)  and 
motor  vehicles:  special  counsel  fees: 
as  authorized  by  5  U.S.C.  3109: 
Not  to  exceed  $300,000  of  the 
amount    shall    remain    available 
^ptember  30,  1988.  for  research  and 
!  tudies. 

]  'ederal  Maritime  Commission 
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SALARIES  AND  EXPENSES 

lecessary   expenses  of   the 


Federal 
MaritiHte  Commission,  including  services  as 
author  zed  by  5  U.S.C.  3109:  hire  of  passen- 
ger mo  Lor  vehicles:  and  uniforms  or  allow- 
ances I  herefor.  as  authorized  by  5  U.S.C. 
5901-0!:  $11,400,000:  Provided,  That  not  to 
exceed  $1,500  shall  be  available  for  official 
recepti|>n  and  representation  expenses. 
Federal  Trade  Commission 
salaries  and  expenses 
For  lecessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowai  ices  therefor,  as  authorized  by  5 
U.S.C.  >901-5902:  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles: aHd  not  to  exceed  $2,000  for  official  re- 


ception and  representation  expenses:  the 
sum  of  $67,500,000:  Provided.  That  the 
funds  appropriated  in  this  paragraph  are 
subject  to  the  limitations  and  provisions  of 
sections  10(a)  and  10(c)  (notwithstanding 
section  10(e)),  11(b),  18,  and  20  of  the  Feder- 
al Trade  Commission  Improvements  Act  of 
1980  (Public  Law  96-252;  94  Stat.  374). 
International  Trade  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses.  $34,100,000  of  which 
$4,000,000  shall  remain  available  until  ex- 
pended for  expenses  related  to  relocation  of 
the  Commission. 

Japan-United  States  Friendship 

Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,483,000,  to 
remain  available  until  expended:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,200,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided,  That  not  to  exceed  a  total  of 
$2,500  of  such  amounts  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  this  portion  of  the 
bill  be  considered  as  read  through  line 
16  on  page  49,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Are  there  any  points  of  order  against 
this  portion  of  the  bill? 

Are  there  any  amendments  to  this 
portion  of  the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  $305,500,000:  Provided,  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  expended  for  any  purpose  prohibit- 
ed or  limited  by  or  contrary  to  any  of  the 
provisions  of— 

AMENDMENT  OFFERED  BY  MR.  COMBEST 

Mr.  COMBEST.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Combest:  Be- 
ginning on  page  49.  strike  line  17  and  all 
that  follows  through  page  50.  line  7. 

Mr.  COMBEST.  Mr.  Chairman, 
today,  I  am  offering  an  amendment  to 
the  State,  Commerce,  Justice  appro- 
priation for  fiscal  year  1987  that 
would  eliminate  the  $305.5  million  ap- 
propriation for  the  Legal  Services  Cor- 
poration [LSC],  This  amendment  is 
needed  to  stop  the  gross  misuse  of  tax- 
payer dollars  that  persists  with  LSC 


attorneys  despite  the  numerous  re- 
strictions placed  on  their  activities, 

I  think  it  is  unquestionable  that  the 
poor  should  have  full  access  to  our  Na- 
tion's judicial  system.  Every  American 
citizen  is  guaranteed  certain  rights 
under  the  Constitution,  and  it  is  my 
view  that  justice  should  not  be  denied 
simply  because  an  individual  cannot 
afford  a  lawyer.  It  was  this  intent  of 
access  to  the  system  that  motivated 
Congress  to  establish  the  LSC  in  1974. 

Over  the  past  12  years,  however, 
LSC  has  become  better  known  for  its 
role  of  funding  political  activist  law- 
yers throughout  the  country  rather 
than  for  its  role  in  providing  legal  as- 
sistance to  poor  people.  This  political 
activity  and  social  reform  agenda  is 
often  pursued  through  lobbying  activi- 
ty and  class  action  lawsuits.  These 
LSC  activities  have  motivated  many  of 
us  to  push  for  lower  funding  to  the 
LSC  and  greater  restrictions  on  staff 
attorneys.  But,  regardless  of  how 
many  restrictions  are  placed  on  USC 
activities,  misuse  of  tax  dollars  spent 
on  social  reform  persists. 

My  constituents  in  West  Texas  have 
had  enough  of  their  hard-earned  dol- 
lars being  spent  to  further  the  agenda 
of  social  activist  attorneys.  Since  I 
took  office,  I  have  received  a  steady 
flow  of  complaints  from  the  people  I 
represent  regarding  a  LSC  grantee  in 
my  district.  As  I  worked  to  alleviate 
this  local  LSC  problem.  I  have  re- 
ceived numerous  letters  from  individ- 
uals and  companies  throughout  Texas 
and  several  other  States  relating  simi- 
lar complaints  in  their  regions. 

Mr.  Chairman,  I  could  stand  here  all 
afternoon  detailing  the  horror  stories 
that  I  have  heard  about  the  practices 
of  LSC  funded  grantees.  But,  I  think 
that  I  can  best  convey  the  seriousness 
of  these  activities  by  providing  a 
before-and-after  picture  of  a  city  in 
my  district.  Before  an  office  funded  by 
the  LSC  was  opened  in  Hereford.  TX. 
in  the  late  1970's.  hereford  was  a  de- 
veloping agricultural  community. 
Businesses  considered  the  town  to  be  a 
prime  spot  for  their  new  enterprises. 
Now.  in  addition  to  the  problems  gen- 
erally plaguing  agriculture,  life  in  Her- 
eford is  characterized  by  ethnic  divi- 
sion and  social  and  economic  upheav- 
al. 

Allegations  against  the  LSC-funded 
office  abound,  with  the  most  frequent 
being  class  action  lawsuits,  union  orga- 
nizing efforts,  representation  of  illegal 
aliens  and  political  activities.  The 
cruel  irony  of  this  situation  is  that  the 
hardship  brought  on  Hereford.  TX. 
has  been  funded  with  the  residents' 
own  tax  dollars. 

Mr.  Chairman,  this  appropriation 
bill  provides  $305.5  million  for  the 
LSC.  Clearly,  a  large  part  of  the 
money  received  by  LSC  grantees  is  not 
being  used  to  serve  the  congressionally 
mandated  purpose  of  legal  assistance 
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to  the  poor.  At  the  very  least,  the  LSC 
is  an  organization  that  has  run  amuck 
of  its  intended  purpose. 

Because  deserving  clients  are  not 
being  served  while  LSC  attorneys 
pursue  their  social  agenda,  private  and 
public  sector  initiatives  are  being 
made  to  meet  the  needs  of  the  poor  at 
the  community  level.  It  hardly  seems 
appropriate  to  use  Federal  funds 
where  State  and  local  entities  could 
more  effectively  and  efficiently  serve 
the  heeds  of  low-income  citizens. 

In  light  of  our  budget  deficit,  utiliz- 
ing Federal  funds  in  a  manner  that 
fosters  bitterness  and  unrest  in  com- 
munities is  unspeakable.  I  feel  certain 
that  few  taxpaying  constituents  would 
want  their  tax  dollars  utilized  in  the 
manner  that  characterizes  much  of 
LSC  activity. 

I  urge  my  colleagues  to  support  this 
effort  to  eliminate  the  LSC's  $305.5 
million  appropriation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  an  outright, 
clean-cut  amendment  to  strike  funding 
for  Legal  Services  from  the  bill.  So  we 
are  going  to  have  another  vote  on  this 
subject.  We  voted  on  it,  just  about 
every  year.  I  do  not  think  we  need  to 
debate  it  for  long  period  of  time,  be- 
cause we  all  know  what  it  is  all  about. 
We  have  been  through  it  for  a  number 
of  years. 

Legal  Services  in  this  bill  is  funded 
at  the  appropriated  level  for  fiscal 
year  1986.  If  every  Agency  and  Depart- 
ment of  the  Government  operated  at 
freeze  level  for  the  next  year,  we 
would  be  below  the  $144  billion  deficit 
level  mandated  by  Gramm-Rudman. 

Legal  Services  in  this  bill  is  at  $305.5 
million.  In  fact,  it  is  about  $16  million 
less  than  it  was  5  years  ago.  It  is  an 
agency  that  is  very  heavy  in  personnel 
costs.  Therefore,  any  denial  of  an  in- 
crease to  offset  inflation  is  really  a  re- 
duction in  the  program  level  because  it 
costs  more  for  rent,  for  lights,  and  for 
the  kinds  of  things  you  have  to  do  in 
those  offices  in  addition  to  personnel 
costs. 

The  Legal  Services  attorney  work 
for  less  than  50  percent  of  what  they 
could  get  if  they  were  not  working  for 
a  program  for  the  poor.  Almost  all  of 
these  attorneys  are  working  in  the 
Legal  Services  Programs  because  they 
want  to  serve  the  poor.  They  have  a 
desire  to  do  so,  and  they  cannot  stay 
with  it  for  many  years,  but  they  will 
put  in  a  couple  years,  somewhat  like 
missionaries  do  in  many  instances. 

D  1705 

Now,  we  had  in  Gramm-Rudman  last 
year  a  provisions  to  protect  the  safety 
net  as  we  called  it.  The  adminstration 
was  for  it.  The  Republicans  were  for 
it.  The  Democrats  were  for  it. 

What  good  is  a  safety  net  at  the 
same  level  or  at  an  increase,  as  the 
budget  resolution  permits  for  these 


programs,  if  the  people  who  are  enti- 
tled to  participate  in  the  program 
cannot  obtain  the  program  benefits? 

A  significant  portion  of  the  money 
in  the  Legal  Services  Program  is  used 
to  get  people  benefits  that  they  are 
entitled  to  under  Government  pro- 
grams. There  are  a  lot  of  people  in 
this  country  who  do  not  know  how  to 
negotiate  the  complicated  rules  and  so 
forth  that  govern  Government  pro- 
grams like  the  Social  Security  Pro- 
gram. Some  people  say.  "Well,  go  to 
your  Congressman." 

Well,  let  me  tell  you  something.  We 
investigated  a  few  years  ago.  and  we 
found  that,  in  fact,  there  are  only  a 
few  Members  of  Congress  who  are  ac- 
tually helping  people  negotiate  those 
requirements.  Members  will  send  them 
perhaps  to  Legal  Services  or  to  some- 
body else,  but  they  do  not  actually  go 
down  there  with  them  and  do  what  is 
necessary  to  get  their  records  together 
and  present  them  in  the  way  that  is 
required  by  law. 

This  is  a  program  if  you  believe  in  a 
safety  net,  you  have  got  to  believe  in 
at  least  having  a  freeze  level  for  this 
program. 

Now,  this  is  the  same  thing  we  go 
through  every  year.  I  do  not  think  it  is 
necessary  to  have  any  extended 
debate,  but  I  would  hope  that  we 
would  turn  down  this  amendment 
again  this  year. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  on  his 
time.  I  do  realize  that  this  has  been 
something  which  has  been  going  on 
here  for  some  time.  This,  however, 
happens  to  be  my  first  opportunity  to 
deal  with  this  matter. 

Mr.  SMITH  of  Iowa.  It  is  the  gentle- 
man's right  to  do  so. 

Mr.  COMBEST.  If  I  might  just  add 
in  this,  not  all  Government  programs, 
there  are  some  I  would  certainly  vote 
to  eliminate,  because  I  think  they  do 
no  good;  but  I  think  that  the  service 
for  which  this  was  set  up  does  provide 
some  opportunity  for  people  who 
cannot  get  assistance  otherwise. 

I  do  think,  however,  there  are  a 
number,  and  continuing  to  be  a 
number  of  alternatives  that  are  avail- 
able, without  spending  Federal  tax 
dollars  to  do  it.  I  think  there  has  been 
a  massive  abuse  of  the  money  that  is 
being  spent. 

I  appreciate  the  gentleman's  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
let  me  say  that  the  American  Bar  As- 
sociation and  I  think  every  State  asso- 
ciation in  the  United  States,  including 
Texas,  as  a  matter  of  fact,  is  very 
strongly  in  support  of  this  program.  In 
fact,  the  Texas  Bar  Association  testi- 
fied for  an  increase  of  something  like 
$80  million  over  what  we  give  them  in 
this  bill,  because  they  know  that  in 


spite  of  the  fact  that  private  efforts 
are  being  made,  to  get  pro  bono  help, 
and  to  establish  trust  accounts  in 
which  the  interest  will  benefit  Legal 
Services,  that,  all  of  the  Legal  Services 
that  are  needed  are  not  being  provid- 
ed. We  need  to  do  all  these  things  in 
addition  to  Federal  funding  for  Legal 
Services  at  least  at  last  year's  level. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  the 
full  time,  but  I  did  want  to  make  the 
point  here  in  this  debate  that  in  the 
subcommittee  we  did  have  a  discussion 
at  some  length,  and  I  hope  we  can  con- 
tinue that  discussion  next  year,  on  the 
procedures  that  are  in  the  law  now  as 
to  defunding  the  existing  grantee 
under  the  Legal  Services  Corporation. 
As  the  law  now  is,  there  is  a  long, 
drawn  out,  very  expensive  Federal 
court  proceeding  required  before  an 
existing  grantee  can  be  defunded.  even 
if  that  grantee  is  not  performing  as  re- 
quired or  certainly  to  the  satisfaction 
of  the  board. 

I  attempted  in  the  subcommittee  to 
change  that  procedure  somewhat.  I 
think  the  effort  perhaps  was  too  late 
in  getting  started. 

I  do  not  want  to  try  to  change  that 
in  the  appropriations  for  next  year. 

I  know  that  is  an  interest  that  the 
gentleman  from  Texas  has  joined  me 
in.  I  just  wanted  to  let  the  gentleman 
know  that  we  want  to  try  to  continue 
that  effort  to  try  to  reform  the  proce- 
dures whereby  a  grantee  of  the  Legal 
Services  Corporation  not  performing 
its  duties  could  be  defunded  in  a  rea- 
sonable procedure  without  spending 
more  on  the  court  proceedings  to 
defund  them  than  they  actually  got  in 
the  grant,  which  has  happened  in  the 
past. 

So  I  hope  the  gentleman  might  join 
in  that  effort  as  we  go  forward  next 
year. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COMBEST.  Mr.  Chairman.  I 
certainly  would  be  happy  to  again  join 
that  effort  and  continue  to.  assuming 
that  we  would  not  be  successful  here 
today;  but  may  I  say  to  the  gentleman 
from  Iowa,  whom  I  highly  respect,  I 
think  that  certainly,  yes.  there  are 
those  who  have  asked  for  continued 
funding.  One  of  the  tremendous  ques- 
tions under  the  Legal  Services  Corpo- 
ration is  if  the  funding  is  actually 
being  spent  for  the  purpose  which  it 
was  initially  established  to  do.  and 
that  is  to  provide  legal  assistance  to 
the  poor. 

There  have  been  a  continuing  declin- 
ing number  of  employees  of  Legal 
Services  providing  that  service,  and 
yet  to  those  who  remain  their  salaries 
have  significantly  gone  up  and  there 
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of  the  instances,  such  as  the 
boho  and  other  types  of  services 
ire    being    provided,    have    in- 
significantly since  the  1970's, 
services  are  now  being  provid- 
i,  much  better  basis  and  there 
1  lumber  of  alternatives  which  I 
spend  the  time  to  go  through, 
thire  are  a  number  of  alternatives 
listed  as  potentials  for  those 
who  do  need  the  help. 
MORRISON    of    Connecticut. 
(>iairman,    will    the    gentleman 
F  entucky  yield? 

]  tOGERS.  I  yield  to  the  gentle- 
Connecticut. 
MORRISON    of    Connecticut, 
lairman,  I  wonder,  the  gentle- 
m^de  a  statement  about  the  prob- 
the  defunding  procedures  not 
Adequate.  I  think  the  gentleman 
know    in    oversight    hearings 
the    Judiciary    Committee.    I 
1  he  president  of  the  Legal  Serv- 
ion  to  please  give  me  any 
of  programs  that  he  or  his 
had  been  unable  to  defund  or 
because  of  the   procedures, 
in  May  1975. 

reiterated  my  request  several 
since  then  and   have   had   no 
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I  su(  gest  that  the  people  who  are 
curren  ,ly  running  the  Legal  Services 
Corporation  are  unable  to  produce  one 
instance  of  a  program  that  they  are 
unable  to  take  action  against  because 
of  the  procedures.  So  I  think  that  this 
procedural  argument  is  a  bit  of  a  red 
and  I  would  hope  that  it 
lot  continue  to  be  raised. 
lOGERS.  Well,  Mr.  Chairman, 
to  continue  to  raise  it  because  I 
3f  instances  myself.  I  cannot 
them  by  memory  at  this 
but  I  know  of  instances 
where  they  have  spent  more  on 
prJDcedure  than  the  entire  grant 


herrini ; 
would 

Mr. 
I  plan 
know 
recite 
momedt 
myself 
the 
itself. 

I  juit  question  whether  or  not  we 
are  in  our  right  minds  to  allow  that 
kind  o  ■  a  Federal  agency  to  persist  in 
spendi  ig  money  in  that  fashion. 

I  would  suggest  that  if  the  gentle- 
man s  ;ill  needs  recitations  of  exam- 
ples, t  lat  the  gentleman  get  in  touch 
directl  f  now  with  the  Legal  Services 
Corpoi  ation  and  they  will  give  the 
gentlei  oan  some  information. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield  f  irther? 

Mr.  lOGERS.  I  yield  to  the  gentle- 
man f  1  om  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
have  t  een  in  touch  with  them  regular- 
ly, anc  with  all  due  respect  to  the  gen- 
tleman, they  seem  unable  to  supply  an 


answer  to  that  question;  so  I  suggest 
that  if  the  gentleman  is  interested  in 
having  this  question  decided  on  the 
merits,  rather  than  on  rumors.  I  think 
we  ought  to  get  the  facts  before  us. 

Mr.  ROGERS.  Well,  I  will  be  happy 
to  discuss  it  with  the  gentleman  and 
provide  examples,  if  he  cannot  get 
them. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  if  I 
could  ask  a  question  for  clarification, 
the  gentleman  from  Connecticut  said 
May  of  1975.  Did  the  gentleman  mean 
1985? 

Mr.  MORRISON  of  Connecticut.  I 
meant  1985,  and  I  thank  the  gentle- 
man for  correcting  me. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  against  the  pending 
amendment. 

The  reason  I  do  is  that  I  heard  the 
sponsor  of  this  amendment,  a  col- 
league from  Texas,  describe  his  rea- 
sons, and  the  gentleman  personalized 
and  reported  to  this  House  about  how 
in  Hereford,  TX,  which  is  in  Deaf 
Smith  County  in  Texas,  the  Legal 
Services  lawyers  were  such  a  big  prob- 
lem. 

I  want  the  record  to  show  that  the 
Subcommittee  I  chair  on  Housing  and 
Community  Development  has  gone 
twice  to  Hereford,  TX,  because  of  the 
abominable  work  camps  in  which  mi- 
gratory workers,  most  of  them  Mexi- 
can-Americans, or  as  they  say  around 
here,  Hispanics.  I  do  not  accept  that, 
because  I  am  just  a  Mexican  and  His- 
panic is  a  little  bit  more  of  an  all-inclu- 
sive phrase  and  I  like  to  be  very  specif- 
ic. 

The  gentleman  who  is  the  author  of 
the  amendment  also  referred  to  the 
fact  that  these  unowned  legal  employ- 
ees of  the  Legal  Services  have  stirred 
up  and  fomented  racial  strife. 

Well,  let  me  tell  the  House  in  the 
Record  that  what  we  found  was  that 
these  lawyers  were  heroes.  They  have 
stood  up  to  physical  assaults,  threats 
to  bodily  harm,  serious  bodily  harm 
and  injury,  to  defend  the  poorest  of 
the  poor,  the  most  defenseless  individ- 
uals we  have  living  in  our  country, 
who  are  the  migrant  workers  who  are 
still  in  the  migrant  stream,  and  par- 
ticularly in  my  home  State  of  Texas.  I 
think  I  ought  to  know  a  little  bit 
about  it  because  I  was  born  in  Texas 
and  have  lived  there  all  along  and 
happen  to  know  that  when  somebody 
comes  up  here  and  reports  that  the 
only  help  these  people,  defenseless, 
voiceless,  poor,  poverty  stricken,  living 
in  veritable  cardboard  shacks,  if  at  all, 
in  Hereford,  TX,  around  Hereford, 
TX,  and  in  other  points  in  Hereford, 
TX,  I  find  it  compelling  to  rise  and 
speak  for  the  Record  to  say  that  God 
bless  the  Legal  Services  and  the  law- 


yers who  have  been  willing  to  work  at 
reduced  fees  and  everything  else  in 
behalf  of  this  cause. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Combest]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  COMBEST.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1720 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  rule  XXIII. 
clause  2,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  [Mr.  Combest]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  103,  noes 
278,  not  voting  50,  as  follows: 
[Roll  No.  227] 
AYES- 103 


Archer 

Hammerschm 

idl  Roth 

Armey 

Hansen 

Rudd 

Badham 

Hendon 

Schaefer 

Bartlett 

Hiler 

Sensenbrenner 

Barton 

Hillis 

Shaw 

Bateman 

Hutto 

Shumway 

Bentley 

Hyde 

Shuster 

Bilirakis 

Ireland 

Siljander 

Bliley 

Kasich 

Skeen 

Boulter 

Lagomarsino 

Slaughter 

Brown  (CO) 

Latta 

Smith.  Denny 

Burton  (IN) 

Lent 

(OR) 

Callahan 

Lewis  (FL) 

Smith.  Robert 

Carney 

Lightfoot 

(NH) 

Cheney 

Lott 

Smith.  Robert 

Coals 

Lowery  (CA) 

(OR) 

Cobey 

Lungren 

Snyder 

Coble 

Mack 

Solomon 

Combest 

Marlenec 

Stangeland 

Craig 

McCandless 

Stenholm 

Crane 

McGrath 

Strang 

Daniel 

Michel 

Stump 

Dannemeyer 

Miller  (OH) 

Sweeney 

Darden 

Molinari 

Swindall 

Daub 

Montgomery 

Taylor 

DeLay 

Moorhead 

Thomas  (CA) 

Derrick 

Myers 

Valentine 

Dornan  (CA) 

Nielson 

Vucanovich 

Dreier 

Oxley 

Walker 

Dyson 

Packard 

Weber 

Eckert(NY) 

Parris 

Whittaker 

Fields 

Petri 

Wolf 

Franklin 

Ritter 

Young  (AK) 

Gingrich 

Roberts 

Young (FL) 

Gregg 

Robinson 

Hall.  Ralph 

Rogers 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuler 

Bevill 

Biaggi 

Boehlerl 

Boggs 

Bonker 

Borski 

Boucher 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fawell 

Fazio     ; 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 


NOES-278 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HalKOH) 

Hamilton 

Hefner 

Henry 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Koller 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Manlon 

Markey 

Martin  (ID 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 


NOT  VOTING-50 


Owens 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sharp 

Shelby 

SIkorski 

Sisisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Taukc 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxicr 

Udall 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Zschau 


Barnard 
Barnes 
Herman 
Boland 

Boner  (TN) 

Bonior  (MI) 

Bosco 

Boxer 

Breaux 

Burton  (CA) 

Byron 

Campbell 

Chappie 

Clay 

Collins 

Dymally 

Evans  (lA) 


Fiedler 

Fowler 

Frost 

Grotberg 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Holt 

Huckaby 

Jones  (NO 

Kemp 

Lehman  (CA) 

Lewis  (CA) 

Loeffler 

Lundine 

Madigan 

D  1740 


Martin  (NY) 

Martinez 

McEwen 

Miller  (CA) 

Monson 

Moore 

O'Brien 

Ortiz 

Panetta 

Roybal 

Savage 

Schuette 

Smith  (NE) 

Stratton 

Whitehurst 

Wirth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Monson.  for.  with  Mr.  Barnes  against. 

Mr.  Lewis  of  California  for.  with  Mr. 
Schuette  against 

Mr.  NICHOLS  and  Mr.  RAY 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BV  MR.  LUNGREN 

Mr.  LUNGREN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offereii  by  Mr.  Lungren:  Page 
49.  line  21,  strike  out  •$305,500,000"  and 
insert  in  lieu  thereof  ■$152,750,000". 

Mr.  LUNGREN.  Mr.  Chairman.  I  am 
not  going  to  take  a  great  deal  of  time 
to  explain  what  is  essentially  a  techni- 
cal amendment.  In  light  of  the  amend- 
ment offered  by  my  colleague,  the 
gentleman  from  Texas,  a  moment  ago 
to  strike  funding  for  the  Legal  Serv- 
ices Corporation,  my  amendment  is 
modest  indeed. 

All  I  do  is  reduce  funding  from  the 
$305.5  million  contained  in  the  bill,  to 
$152.75  million. 

This  is  a  50-percent  cut.  I  don't 
intend  to  berate  everyone  in  this 
Chamber  with  the  obvious.  Despite 
the  U.S.  Supreme  Court  decision  re- 
garding Gramm-Rudman  and  largely 
as  a  result  of  it,  the  spotlight  is  on  us 
once  again.  The  American  people  are 
watching  to  see  if  we  are  really  serious 
about  the  budget. 

We  are  confronted  with  a  number  of 
choices,  all  of  which  are  unpleasant 
and  some  of  which— like  raising 
taxes— are  potentially  harmful  to  our 
economy.  It  is  therefore  necessary  for 
us  to  bite  the  proverbial  bullet  and  do 
what  every  American  family  does  out 
of  necessity.  We  must  learn  to  priori- 
tize. 

In  this  regard  there  is  no  better  time 
to  start  than  now.  I  am  going  to  resist 
the  temptation  of  going  through  the 
increasingly  familiar  litany  of  horror 
stories  concerning  the  Legal  Services 
Corporation.  Rather,  as  we  confront 
fiscal  austerity,  we  must  examine  LSC 
spending  in  the  context  of  our  con- 


temporary legal  environment.  In  fact, 
a  plethora  of  diverse  and  expanding 
options  exist. 

Since  the  U.S.  Supreme  Court  deci- 
sion in  Bates  verus  State  Bar  of  Arizo- 
na (1977),  the  right  of  attorney's  to  ad- 
vertise has  opened  up  an  entirely  new 
market  in  the  delivery  of  legal  serv- 
ices. According  to  a  study  by  the 
American  Bar  Associations  Committee 
on  prepaid  legal  services,  low  price 
prepaid  legal  service  firms  now  serve 
more  than  12  million  clients.  Many  of 
these  firms  now  duplicate  the  service 
provided  by  LSC  grantees.  As  Joel 
Hyatt  argues: 

New  developments  are  taking  place  that 
suggest  that  there  are  now  delivery  systems 
that  are  more  efficient  than  those  currently 
utilized  by  Government.  I  think  we  can  pro- 
vide more  service  for  less  money  .  .  .  more- 
over. I  do  think  there  are  more  opportuni- 
ties in  the  private  sector  for  aid  to  lower 
income  individuals  than  there  were  10  years 
ago. 

Similarly,  the  area  of  alternative  dispute 
resolution  is  an  ideal  alternative  to  expen- 
sive and  often  time  consuming  litigation— in 
fact  over  80  percent  of  LSC  cases  do  not  re- 
quire litigation.  There  are  a  number  of  cre- 
ative and  innovative  ways  of  resolving  legal 
conflict  in  ways  that  are  both  more  efficient 
as  well  as  person  oriented. 

The  American  Bar  Association  Journal  in 
January  of  this  year  notes  that  "in  1976 
about  20  nonprofit  Government  dispute  res- 
olution programs  were  operating— today 
there  are  about  330."  As  the  scope  of  alter- 
native dispute  resolution  broadens  so  too 
does  the  range  of  ser\'ices  available  to  low- 
income  persons. 

If  we  are  to  adequately  analyze  this 
question  in  the  context  of  an  informa- 
tion society,  an  expanded  definition  of 
legal  assistance  is  required.  Briefly, 
some  examples  which  come  to  mind  in- 
clude: 

First,  mediating  structures  such  as 
community-based  organizations  and 
churches  which  intervene  on  behalf  of 
their  members. 

Second,  ombudsman  or  similar  Gov- 
ernment agencies  on  the  Federal, 
State,  or  local  levels. 

Third,  nonlawyer  representation 
before  various  administrative  agencies. 

Fourth,  television  news  and  con- 
sumer advocate  programing. 

Fifth,  newspaper  columns  oriented 
toward  consumer  or  legal  issues. 

Sixth,  lay  legal  manuals  and  do-it- 
yourself  kits  in  routine  matters. 

Seventh,  and  library  resources— in- 
cluding the  potential  offered  by  com- 
puters and  software. 

Certainly  one  of  the  most  important 
elements  of  the  Legal  Service  matrix 
concerns  the  pro  bono  work  of  private 
attorneys  to  assist  indigent  clients. 
While  I  think  there  is  an  increasing 
need  for  the  participation  of  the  pri- 
vate bar.  even  present  participation 
levels  offer  encouragement.  According 
to  1985  ABA  figures  the  part-time  par- 
ticipation rate  of  private  attorneys  is 
about  32  attorneys  per  10,000  indigent 
persons. 
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per  10, 900 
conjunftion 
per  10 
LSC 
full 
My 
sarily 
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interesting  argument  is  raised  by 

member  Leanne  Bernstein 

views  on  the  fiscal  year  1987 

request.  She  argues  that  as- 

the  average  provider  donates  3 

of  their  time  to  pro  bono  work 

out  as  0.96  attorneys 

poor  people  nationally.  In 

with  LSC's  1.62  attorneys 

MM)  indigents,  this  exceeds  the 

iqinimum   access  criterion   of   2 

attorney's  per   10,000  poor. 

poi^t  is  not  that  we  should  neces- 

content     ourselves    with     the 

level  of  services,  but  rather,  to 

the   potential   role   to   be 

by  the  private  bar  in  providing 

legal  services. 

like    to    stress    that    my 
is  not  an  "either  or"  prop- 
It  does  not  remove  the  provi- 
indigent  legal  services  from  the 
!  ector.  Rather,  it  recognizes  the 
diversity  of  our  contemporary 
erlvironment.  It  recognizes  that  a 
concept  of  public-private  sector 
offers  us  not  just  a  cheap- 
but  a  superior  one  as 
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The  <  IHAIRMAN.  The  question  is  on 
the  am  ?ndment  offered  by  the  gentle- 
man fmm  California  [Mr.  Luncren]. 

The  i  mendment  was  rejected. 
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OFFERED  BY  MR.  COMBEST 

COMBEST.    Mr.    Chairman,    I 

amendment, 
((lerk  read  as  follows: 

offered  by  Mr.  Combest:  On 
line  21.  strike  -SSOS.SOO.OOO "  and 
lieu  thereof  •$280,000.000". 

CfOMBEST.  Mr.  Chairman,  this 

to  the  State.  Commerce, 

Appropriation    would    reduce 

.5  million  appropriation  for 

Services  Corporation  [LSC] 

million. 

million  reduction  in  LCS's  ap- 
is not  a  figure  that  I  se- 
1  .rbitrarily.  As  a  matter  of  fact, 
is  the   funding   request 
in  a  dissent  to  LSC's  fiscal 
budget  request.  In  this  dis- 
Board  of  Directors  member 
Bernstein  reveals  some  as- 
facts  that  confirm  the  seri- 
for  Congress  to  reevaluate  a 
million   appropriation    to   the 


LSC 


neid 


I  maintain  my  view  that  fund- 

the  LSC  should  be  completely 

political    reality    dictates 

Federal  funding  for  Legal  Serv- 

I  inlikely  to  be  eliminated  in  the 

fu  ture.  This  amendment  is  a  fair 

reisonable  effort  that  will  allow 

to  adhere  to  its  priority  to 

reduction,  while  continuing  to 

a  callable  Federal  funds  for  legal 


current  budgetary  constraints, 

least  Congress  should  do  is  to 

hard  look  at  how  the  money 

Government  disburses  is 


Fe  leral 


being  spent.  For  example,  in  her  dis- 
sent. Lea  Anne  Bernstein  asserts  that 
increases  in  LSC  funding  over  the  past 
4  years  have  been  "concentrated  on  a 
shrinking  personnel  base  and  a  static 
caseload,  indicating  higher  personnel 
salaries  and  less  service."  The  average 
LSC  staff  attorney  salary  increased  by 
27  percent  in  a  2-year  period,  over 
three  times  the  increase  in  the  con- 
sumer price  index  for  that  same 
period.  One  staff  attorney  receives  a 
salary  in  excess  of  $74,000  per  year. 

The  dissent  also  points  out  that  non- 
Federal  funding  for  Legal  Services 
rose  to  $106  million  in  fiscal  year  1985 
and  that  alternative  sources  of  assist- 
ance to  meet  poor  people's  legal  needs 
are  increasingly  available.  These  alter- 
natives include  mediation  and  dispute 
resolution  programs,  pro  bono  services 
by  private  attorneys,  legal  clinics  and 
consumer  protection  agencies. 

Mr.  Chairman,  I  believe  that  this 
LSC  budget  dissent  speaks  for  itself 
and  soundly  supports  my  amendment. 
My  constituents  in  the  19th  District  of 
Texas  do  not  want  their  tax  dollars 
utilized  to  subsidize  social  activism  or 
to  serve  the  political  agendas  of  attor- 
neys. 

With  the  shift  toward  community 
level  legal  assistance  and  the  imple- 
mentation of  cost-effective  programs, 
this  $25  million  reduction  could  be  ab- 
sorbed by  the  LSC  without  jeopardiz- 
ing legal  services  to  low-income  citi- 
zens. I  urge  my  colleagues  to  support 
me  in  this  fair  effort  that  has  the  rec- 
ommendation of  a  member  of  LSC's 
own  Board  of  Directors. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  take  but  a 
moment.  This  is  another  amendment 
on  Legal  Services.  On  the  face  of  it,  it 
does  not  look  like  a  very  large  cut,  but 
I  want  to  remind  you  of  this:  We  are 
at  a  freeze  level  in  this  bill.  We  are  at 
the  level  that  was  requested  in  the 
budget.  We  are  at  a  level  $15  million 
below  what  it  was  in  1981.  We  require 
all  areas  of  the  country  to  be  served. 
In  order  to  serve  all  areas  of  the  coun- 
try in  many  cases  it  is  necessary  to 
lump  several  counties  together  and  to 
have  one  field  office  in  the  county  or 
somebody  serving  from  another  office. 
It  is  also  necessary  for  some  of  these 
areas  to  be  served  only  1  day  a  week. 

Cutting  $25  million  from  the  amount 
in  the  bill  will  have  a  serious  impact 
upon  this  agency. 

Now  I  would  remind  you  again  that 
last  year  we  had  a  provision  in  the 
Gramm-Rudman  law  to  protect  the 
safety  net.  We  cannot  protect  the 
safety  net  unless  the  program  funds 
are  there. 

We  have  more  people,  more  people 
now  eligible  for  some  of  these  pro- 
grams than  there  were  3  years  ago.  So 


actually  they  have  taken  their  share 
of  the  cuts. 

So  this  agency  is  doing  more  than  its 
share  in  staying  at  the  appropriated 
level  for  fiscal  year  1986,  and  I  urge 
Members  to  turn  down  this  amend- 
ment. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
on  his  statement  and  say  that  I  think 
it  is  important  to  note  that  since  1981 
on  a  current-services  basis  Legal  Serv- 
ices has  already  been  cut  $100  million 
on  current  services.  So  a  further  cut 
would  merely  erode  what  the  gentle- 
man is  talking  about,  the  ability  to 
provide  nationwide  services  for  all  of 
the  eligible  clients. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  urge  a  no  vote  on  the  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  support  the 
amendment. 

Mr.  Chairman,  I  am  frankly  disap- 
pointed that  we  did  not  have  sufficient 
order  so  that  everybody  in  this  group 
could  have  listened  to  and  considered 
what  Mr.  Lungren's  argument  for  his 
amendment  was,  as  I  did.  I  think  we 
have  to  understand  that  this  is  not  a 
random  amendment  brought  to  the 
floor  singularly  by  one  person.  There 
are  many,  many  of  us  in  this  House 
that  understand  we  are  facing  a  fiscal 
crisis.  As  I  said  earlier,  the  American 
taxpayer  will  not  accept  us  taxing 
them  any  more,  they  are  demanding 
cuts.  We  have  lost  faith  inside  and 
outside  of  this  body  in  the  budgetary 
process. 

We  see  Gramm-Rudman  as  a  desper- 
ate act  to  try  to  control  spending.  I 
might  say,  Mr.  Chairman,  there  is 
scarcely  a  Member  of  this  House  for 
whom  I  have  greater  respect  than  the 
chairman  of  the  Committee  on  the 
Budget,  a  sincere,  diligent,  hard-work- 
ing, intelligent  man.  But  even  this 
morning  he  talked  to  us  about  the  dif- 
ficulties of  trying  to  live  with  the  im- 
posed restraints  of  Gramm-Rudman 
through  the  budgetary  process  due  to 
the  vagaries  of  the  science  of  economic 
forecasting. 

The  fact  of  the  matter  is  this  body 
has  got  to  come  to  grapple  with  the 
spending  cuts.  We  have  looked  at  this 
area  of  the  budget.  Mr.  Lungren  of 
California  has  outlined  the  emerging 
private-sector  opportunities  for  those 
folks  who  may  need  the  safety  net. 

D  1805 

The  private  sector  is  responding. 
There  are  better  initiatives  even 
among  government.  We  are  continuing 
to  fund  a  program  that  has  failed  in 
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its  intended  mission,  not  only  because 
the  mission  was  impossible,  but  be- 
cause the  people  who  staff  the  pro- 
gram have  lost  sight  of  the  intent  of 
Congress,  and  it  has  been  tolerated  too 
long. 

We  must  face  this  question  of  spend- 
ing cuts,  and  I  dare  say  to  you  that  if 
you  go  back  to  your  districts  and  if 
you  ask  the  people  in  your  district, 
where  do  you  want  the  Congress  to  cut 
first,  they  will  tell  you  Legal  Services 
because  they  know  Legal  Services  has 
defaulted  on  the  intent  of  Congress. 

If  we  cannot  pass  this  amendment 
and  make  this  cut.  we  are  going  to  go 
home  this  weekend,  eventually.  Mr. 
Chairman,  and  face  some  very,  very 
irate  constituents  and  for  the  very 
best  of  purposes. 

I  implore  you  to  vote  "yes"  on  this 
amendment. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  do  not  doubt  the 
gentleman's  veracity  and  knowledge  of 
his  district.  I  am  sure  there  are  people 
in  the  gentleman's  district  clamoring 
that  Legal  Services  be  cut.  Some  of 
the  rest  of  us  have  not  found  that. 
The  gentleman  says  that  if  you  go 
home  and  if  you  ask  people  what  do 
you  want  us  to  cut,  they  are  going  to 
demand  Legal  Services.  That  is  appar- 
ently true  in  the  gentleman's  district.  I 
do  not  think  it  is  that  widely  true. 

I  just  would  like  to  point  out  that 
the  gentleman  from  Texas  read  a  dis- 
sent on  the  budget.  We  ought  to  be 
clear  that  the  people  she  was  dissent- 
ing from  were  all  Reagan  appointees. 
This  was  not  a  dissent  from  Justice 
Brennan  and  Justice  Marshall.  It  was 
not  a  dissent  from  the  gentleman  from 
Iowa.  It  was  not  a  dissent  from  any- 
body except  the  rest  of  the  Reagan 
board. 

Now  I  know  people  do  not  like  to 
give  things  up.  And  some  of  my  con- 
servative friends  focused  on  the  Legal 
Services  as  an  ogre  a  few  years  ago.  It 
is  an  ogre  that  is  now  governed  entire- 
ly by  a  board  appointed  by  Ronald 
Reagan.  The  President  appointed  that 
board  and  they  will  not  let  loose  of  it. 

Mr.  ARMEY.  The  gentleman  spoke 
very  fast,  but  I  believe  I  did  get  the 
drift. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
just  want  to  point  out  that  these  are 
interesting  statistics  or  accounting 
procedures.  As  I  read  this,  this  is  actu- 
ally not  a  freeze.  This  is  an  increase  in 
the  committee  bill  of  $13,137,000.  As  I 
understand  it.  it  is  a  freeze  from  pre- 
Gramm-Rudman. 


So  if  we  forget  about  the  vote  we 
had  earlier  today  that  sustained  the 
cuts  for  this  current  year,  it  is  then  a 
freeze.  But  if  you  think  that  what  we 
did  today  meant  anything  because  we 
actually  cut.  what  the  committee 
brings  to  us  is  actually  an  increase  of 
$13,137,000. 

So  we  are  really  not  going  from  a 
freeze.  We  are  going  from  a  freeze  plus 
an  increase  over  the  Gramm-Rudman 
cuts.  I  hope  that  is  clear. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Chairman,  I  implore  the  body  to 
vote  "yes"  on  the  recorded  vote  on  the 
Combest  amendment. 

Mr.  BOULTER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  my  col- 
league from  Texas  to  strike  all  funding  for  the 
Legal  Services  Corporation. 

Beyond  examining  the  merits,  or,  more  ap- 
propriately, the  lack  thereof,  of  the  LSC,  I  be- 
lieve there's  a  broader  issue  that  we're  talking 
about  here  today.  That  is  the  question  of 
whether  this  Congress  is  ever  going  to  cut 
spending  on  programs  that  aren't  delivering 
value  for  the  tax  dollars  spent.  Once  a  pro- 
gram finds  its  way  into  the  Federal  budget,  is 
it  now  and  forever  to  be  on  the  taxpayers'  in- 
voice? 

We  are  dealing  here  with  no  less  a  question 
than  that.  For  truly,  ladies  and  gentlemen,  in 
the  LSC  we  have  one  of  the  alltime  turkeys,  a 
program  so  rife  with  abuses  of  its  function,  so 
inadequate  in  meeting  the  objectives  set  out 
for  it,  that  it  truly  cries  out  to  be  abolished.  If 
we  can't  get  rid  of  the  LSC,  what  in  the  world 
are  we  ever  going  to  cut? 

And  you  know,  we  really  are  going  to  have 
to  start  cutting  somewhere  if  we  want  to  avoid 
sequestration.  There  isn't  going  to  be  a  tax  in- 
crease. The  President  is  adamant  about  that, 
and  there  are  enough  of  us  in  the  House  com- 
mitted to  sustaining  and  veto  of  a  tax  bill.  If 
the  targets  of  Gramm-Rudman  are  to  be  met, 
spending  must  be  reduced. 

Getting  rid  of  the  LSC  will  save  about  S300 
million  a  year.  I  think  we  ought  to  proceed  on 
the  assumption  that  that  is  real  money  that 
could  be  put  to  good  use  by  more  deserving 
programs  such  as  the  FBI's  drug  enforcement 
efforts. 

So  there  are  sound  fiscal  reasons  for 
ending  the  LSC.  But  the  principal  reason  for 
doing  so  remains  the  fact  that  the  organiza- 
tion has  become  almost  nothing  more  than  an 
instrument  of  political  activism.  Approximately 
1,000  staff  attorneys  in  the  LSC  branch  of- 
fices are  members  of  the  National  Lawyer's 
Guild— an  avowedly  socialist  organization. 
Most  of  their  activities  are  a  not-so-subtle 
effort  to  use  the  courts  to  achieve  sweeping 
"reform,"  through  class  action  suits  and  other 
grandstand  plays.  Whether  or  not  any  real, 
live  poor  people  actually  receive  any  benefit  is 
only  an  incidental  byproduct.  Following  is  a 
highly  abbreviated  list  of  abuses  of  the  LSC, 
all  found  as  a  result  of  oversight  by  the 
Senate  Labor  and  Human  Resources  Commit- 
tee: 

Dummy  corporations  have  been  formed  to 
avoid  adhering  to  congressional  prohibitions 
against  lobbying— The  TRLA  put  about 
$40,000  into  one. 


The  program's  publications  have  recom- 
mended advocacy  of  civil  disobedience,  intimi- 
dation, and  muckraking  "as  a  means  to  em- 
barrass opponents  of  community  action 
groups." 

Resources  of  the  Corporation  and  its  grant- 
ees were  used  after  the  Reagan  victory  in 
1980  "to  advocate  a  public  policy  of  fighting 
threatened  budget  cuts  in  the  LSC  and  other 
Federal  social  benefit  and  entitlement  pro- 
grams."  Appointed  to  spearhead  the  effort, 
the  director  of  LSC's  Research  Institute  said 
that  at  stake  was  "survival  of  a  committed, 
aggressive,  and  political  staff." 

Training  programs  were  misused  both  to  or- 
ganize grassroots  lobbying  against  the  admin- 
istration's proposed  budget  cuts  and  to  train  a 
cadre  of  community  activists  in  the  process  of 
legislative  and  administrative  advocacy. 

California  legal  services  programs  lobbied 
against  State  proposition  9,  using  an  estimat- 
ed $100,000  in  taxpayers'  money  for  this 
effort. 

The  LSC  successfully  manipulated  Con- 
gress and  the  media  with  a  smoke  screen  of 
carefully  orchestrated  charges  against 
Reagan-appointed  Board  members — who 
were  subsequently  cleared— in  order  to  divert 
attention  from  the  provisions  in  the  continuing 
resolution  LSC  grantees  wanted  retained. 

There  have  been  repeated  indications  of 
LSC  staff  destroying  files  that  documented  ac- 
tivities of  questionable  legality  in  an  attempt  to 
prevent  access  by  administration  officials. 

Grantees  carried  over  substantial  funds 
from  1  fiscal  year  to  the  next.  According  to 
Senator  Grassley,  neariy  one-fifth  of  the 
annual  appropriation  was  "squirreled  away  at 
the  time  the  Corporation  officials  were  telling 
Congress  that  clients  were  being  turned 
away  " 

Attention  was  given  by  program  managers 
to  making  excess  balances  invisible  by  pur- 
chasing certain  assets.  A  memo  circulated  to 
one  regional  office  staff  was  headed  "Hiding 
Fund  Balances." 

In  Texas  LSC  grantees  used  part  of  their 
funds  to  bring  suit  against  the  Texas  right-to- 
work  law.  This  is  well  outside  of  their  purview. 

This  list  could  be  extended  through  many 
pages.  From  distributing  T-shirts  that  say 
"health  cuts  make  me  sick,"  to  suing  State 
health  agencies  to  pay  for  performance  of  sex 
change  operations,  to  refusing  to  assist  Nica- 
raguan  refugees  fleeing  the  Sandinista 
regime— the  LSC  is  right  in  the  center  of  the 
whole  far-left  fellow  traveler  scene.  These  at- 
torneys stepped  nght  off  the  college  campus- 
es of  the  1960's  and  eariy  1970s  into  LSC 
grantee  offices  and  never  missed  a  beat. 

The  abuses  have  been  somewhat  more 
subtle  since  Ronald  Reagan  took  office  and, 
at  least  nominally,  became  head  of  the 
agency.  However,  the  politrcal  agenda  is  still 
foremost,  as  most  persons  in  my  own  Texas 
Panhandle  region  will  tell  you.  Out  there,  the 
local  LSC  grantee  is  involved  not  only  in  orga- 
nizing migrant  workers,  but  also  junior  high 
school  students.  Under  the  direction  of  Texas 
Rural  Legal  Aid,  about  40  students  left  class- 
es and  demonstrated  In  front  of  their  school. 

Now.  I'm  confident  that  there  are  Members 
of  this  body  who  have  some  sympathy  for  the 
LSC's  political  agenda.  But  surely  there  is  no 
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are  any  numtier  of  preferable  al- 
to the  LSC  that  would  cost  the  tax- 
less and  do  not  have  the  same  po- 
abuse. 
vjrould  be  Judicare.  Under  this  system, 
in  private  practice  would  be  paid  on 
service  basis  to  provide  legal  serv- 
ligible  persons  within  a  specified  geo- 
area.  Under  this  model,  all  attorneys 
geographical  area  are  eligible  to 
and  clients  are  free  to  choose  any 
they  wish. 

would   perhaps   have   the   same 

Medicare — the  Government  might 

by  attorneys  for  more  services  than 

needed,  but  still  it  is  estimated 

cost  would   be  far  less  than  the 

staff  attorney  system. 

alternative  is  prepaid  legal  insur- 

this  system,  a  group  of  eligible  indi- 

fanrHlies  is  enrolled  in  a  prepaid  plan 

(described  schedule  of  benefits.  A  set 

s  paid  into  the  plan  to  purchase  cov- 

the  group.  The  plan  may  be  operat- 

consumer  group,  bar  association,  law 

company  or  otf>er  administra- 


this 
stiy 


tte 
tie 


with  law  firms  are  a  third  possibili- 

model,  the  current  staff  attorney  of- 

open,  but  only  in  an  administrative 

for  the  purpose  of  contracting  with 

aw  firms  to  provide  either  general 

or  specialized  services.  Since  all  of 

action  is  conducted  by  private  attor- 

potential  for  in-house  ideologs  to 

court  system  in  pursuit  of  their 

s  not  there. 

alternative  is  the  legal  clinic,  a  pri- 

firm  that  uses  its  own  salaried  attor- 

pbralegals  and   support   personnel   to 

services  on  a  high-volume,  low-cost 

clients  eligible  for  legal  services  just 

for  its  regular  clients.  Clinics  are 

on  a  fee-for-service  basis. 

clinics    have    tieen    proliferating    in 

lears  in  response  to  a  real  need  for 

high-volume    legal    services    Their 

would  surely  increase  further  if  this 

»ere  adopted  by  the  Government,  ad- 

what    I    cor>sider    a    highly    salutary 


possibility    is   Vne    organized    pro 

prbject  using  volunteer  private  attorneys 

prov»  le  services  without  fee  to  eligible  cli- 

Vplunteer  attorneys  may  receive  pay- 

the  project  for  certain  out-of-pocket 

associated  with  representing  clients. 

staff  recruits  volunteer  attorneys,  pro- 

trai  iing  and  handles  administrative  tasks. 


A  voucher  system  would  provide  vouchers 
of  a  fixed  amount  to  eligible  persons  that  they 
could  exchange  for  services  from  the  legal 
practitioner  of  their  choice— a  law  firm,  a 
clinic,  or  whatever.  This  system  has  the  virtue 
of  allowing  poor  persons  some  choice  of  their 
legal  representation. 

A  final  option  is  increased  use  of  law  school 
clinics.  Law  school  clinics  use  LSC  funds  to 
deliver  legal  services  to  eligible  clients  in  a 
wide  range  of  case  types.  The  services  pro- 
vided are  usually  quite  competent,  clinical 
education  Is  becoming  more  prevalent  in  law 
schools,  so  it  would  seem  a  natural  progres- 
sion to  expand  this  effort. 

CONCLUSION 

These  are  just  a  few  suggestions  intended 
to  illustrate  that  we  don't  have  to  continue 
living  with  a  program  that  isn't  working  right. 
The  Legal  Services  Corporation  was  a  good 
idea  that  just  turned  into  a  monster.  Let's  get 
rid  of  it  and  start  over  again  on  the  problem  of 
providing  legal  services  to  the  poor.  The  only 
thing  stopping  us  is  the  inertia  to  which  this 
body  is  increasingly  prone.  Let's  overcome  it 
and  get  about  the  business  of  making  distinc- 
tions between  the  programs  that  are  working 
and  deserve  continued  funding  and  those  that 
aren't  and  don't. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Combest]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Lungren) 
there  were— ayes  45,  noes  61. 

RECORDED  VOTE 

Mr.    LUNGREN.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  161,  noes 
204,  not  voting  66,  as  follows: 
[Roll  No.  228] 
AYES- 161 


Andrews 

Dornan  (CA) 

Lowery  (CA) 

Applegate 

Dreier 

Lujan 

Archer 

Duncan 

Lungren 

Armey 

Dyson 

Mack 

Badham 

Eckert  (NY) 

Marlenee 

Barllett 

Edwards  (OK) 

Martin  (ID 

Barton 

Emerson 

McCandless 

Bateman 

Fawell 

McCollum 

Bates 

Fields 

McGrath 

Bentley 

Franklin 

McMillan 

Bereuter 

Gekas 

Meyers 

Bilirakis 

Gingrich 

Michel 

Bliley 

Gregg 

Miller  (OH) 

Boulter 

Gunderson 

Miller  (WA) 

Broomfield 

Hall  (OH) 

Molinari 

Brown  (CO) 

Hall.  Ralph 

Montgomery 

Burton  (IN) 

Hammerschmid 

Moorhead 

Callahan 

Hansen 

Morrison  (WA) 

Carney 

Hendon 

Myers 

Chandler 

Henry 

Nelson 

Cheney 

Hiler 

Nichols 

Coats 

Hopkins 

Nielson 

Cobey 

Hutto 

Oxley 

Coble 

Hyde 

Packard 

Coleman  (MO) 

Ireland 

Parr  is 

Combest 

Jones  (TN) 

Pashayan 

Craig 

Kasich 

Petri 

Daniel 

Kindness 

Pickle 

Dannemeyer 

Kolbe 

Porter 

Darden 

Kramer 

Quillen 

Daub 

LaFalce 

Regula 

Davis 

Lagomarsino 

Ridge 

de  la  Garza 

Latta 

RItter 

DeLay 

Leath(TX) 

RoberU 

Derrick 

Lent 

Robinson 

DcWine 

Lewis  (PL) 

Roemer 

Dickinson 

Light  foot 

Rogers 

DioCuardi 

Livingston 

Roth 

Roukema 

Smith.  Robert 

Thomas  (CA) 

Rowland  (CT) 

(OR) 

Thomas  (GA) 

Rowland  (GA) 

Snyder 

Valentine 

Rudd 

Solomon 

Vander  Jagt 

Saxton 

Spence 

Vucanovich 

Schaefer 

Stallings 

Walker 

Schulze 

Stangeland 

Weber 

Sensenbrenner 

Stenholm 

Whitley 

Shumway 

Strang 

Whittaker 

Shuster 

Stump 

Wolf 

Siljander 

Sundquist 

Wortley 

Skeen 

Sweeney 

Wylie 

Slaughter 

Swindall 

Young  (AK) 

Smith  (FL) 

Tallon 

Young (FL) 

Smith.  Denny 

Tauke 

Zschau 

(OR) 

Tauzin 

Smith.  Robert 

Taylor 

(NH) 

NOES-204 

Ackerman 

Gephardt 

Oberstar 

Akaka 

Gibbons 

Obey 

Alexander 

Oilman 

Olin 

Annunzio 

Glickman 

Owens 

Anthony 

Gonzalez 

Pease 

Aspin 

Goodling 

Penny 

Atkins 

Gordon 

Pepper 

AuCoin 

Gradi-son 

Perkins 

Bedell 

Gray  (ID 

Price 

Beilenson 

Gray  (PA) 

Pursell 

Bennett 

Green 

Rahall 

Bevill 

Guarini 

Rangel 

Biaggi 

Hamilton 

Ray 

Boehlert 

Hefner 

Reid 

Hoggs 

Hertel 

Richardson    - 

Bonker 

Horton 

Rinaldo 

Borski 

Howard 

Rodino 

Boucher 

Hoyer 

Roe 

Brooks 

Hubbard 

Rose 

Brown  (CA) 

Hughes 

Rostenkowski 

Bruce 

Jacobs 

Russo 

Bryant 

Jeffords 

Sabo 

Carper 

Johnson 

Scheuer 

Carr 

Jones  (OK) 

Schneider 

Chappell 

Kanjorski 

Schroeder 

dinger 

Kaptur 

Schumer 

Coelho 

Kastenmeier 

Seiberling 

Coleman  (TX) 

Kennelly 

Sharp 

Conte 

Kildee 

Shelby 

Conyers 

kleczka 

Sikorski 

Cooper 

Kolter 

Sisisky 

Coughlin 

Koslmayer 

Skelton 

Courter 

Lantos 

Slattery 

Coyne 

Leach  (lA) 

Smith  (lA) 

Crockett 

Lehman  (FL) 

Smith  (NJ) 

Daschle 

Leiand 

Snowe 

Dellums 

Levin  (MI) 

Solarz 

Dicks 

Levine  (CA) 

Spratt 

Dingell 

Lloyd 

St  Germain 

Dixon 

Long 

Staggers 

Donnelly 

Lowry  (WA) 

Stokes 

Dorgan  (ND) 

Luken 

Stratton 

Dowdy 

MacKay 

Studds 

Downey 

Manton 

Swift 

Durbin 

Matsui 

Synar 

Dwyer 

Mavroules 

Torres 

Dymally 

Mazzoli 

Traf  leant . 

Early 

McCloskey 

Traxler 

Eckart  (OH) 

McCurdy 

Udall 

Edgar 

McDade 

Vento 

Edwards  (CA) 

McHugh 

Vlsclosky 

English 

McKernan 

Volkmer 

Erdreich 

McKinney 

Walgren 

Evans  (ID 

Mica 

Watkins 

Fascell 

Mikulski 

Waxman 

Fazio 

Mineta 

Weaver 

Feighan 

Mitchell 

Weiss 

Flippo 

Moakley 

Wheat 

Foley 

Mollohan 

Whitten 

Ford  (MI) 

Moody 

Williams 

Ford(TN) 

Morrison  (CT) 

Wilson 

Frank 

Mrazek 

Wise 

Frenzel 

Murphy 

Wolpe 

Fuqua 

Murtha 

Wright 

Gallo 

Natcher 

Wyden 

Garcia 

Neal 

Yates 

Gaydos 

Nowak 

Yatron 

Gejdenson 

Oakar 

Young  (MO) 

NOT  VOTING- 

-66 

Anderson 

Boner  (TN) 

Burton  (CA) 

Barnard 

Bonior  (MI) 

Bustamante 

Barnes 

Bosco 

Byron 

Herman 

Boxer 

Campbell 

Boland 

Breaux 

Chapman 
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Chappie 

Holt 

McEwen 

Clay 

Huckaby 

Miller  (CA) 

Collins 

Hunter 

Monson 

Crane 

Jenkins 

Moore 

Evans  (lA) 

Jones  (NO 

O'Brien 

Fiedler 

Kemp 

Ortiz 

Pish 

Lehman  (CA) 

Panetta 

Plorlo 

Lewis  (CA) 

Roybal 

Poglietta 

Upinski 

Savage 

Fowler 

Loeffler 

Schuette 

Frost 

Lott 

Shaw 

Orotberg 

Lundine 

Smith  (NE) 

Hartnelt 

Madigan 

Stark 

Hatcher 

Markey 

Torricelli 

Hawkins 

Martin  (NY) 

Towns 

Hayes 

Martinez 

Whitehurst 

Hillis 

McCain 

WIrth 

D  1825 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

(1)  Public  Law  99-180  unless  paragraph 
(2)  or  (3)  applies; 

(2)  authorizing  legislation  for  fiscal  year 
1987  for  the  Legal  Services  Corporation  as 
passed  by  the  House  of  Representatives 
unless  paragraph  (3)  applies:  or 

(3)  authorizing  legislation  for  fiscal  year 
1987  for  the  Legal  Services  Corporation  as 
enacted  into  law. 

Marine  Mammal  Commission 

salaries  and  expenses 

For   necessary   expenses   of   the   Marine 

Mammal  Commission  as  authorized  by  title 

II    of    Public    Law    92-522.    as    amended. 

$860,000. 

Office  of  the  United  States  Trade 
Representative 
salaries  and  expenses 
For  expenses  necessary  for  the  Office  of 
the  United  States  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants   as    authorized    by    5    U.S.C.    3109. 
$14,000,000:  Provided,  That  not  to  exceed 
$59,000  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  and  not 
to  exceed  $2,000  for  official  reception  and 
representation  expenses,  $111,100,000. 
Small  Business  Administration 

SALARIES  and  EXPENSES 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Small  Business  Admin- 
istration, Including  purchase  of  one  motor 
vehicle  for  replacement  only,  and  hire  of 
passenger  motor  vehicles  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $165,000,000:  and  for  grants 
for  Small  Business  Development  Centers  as 
authorized  by  section  21(a)  of  the  Small 
Business  Act,  as  amended.  $35,000,000.  In 
addition.  $92,000,000  for  disaster  loan- 
making  activities,  including  loan  servicing, 
shall  be  transferred  to  this  appropriation 
from  the  "Disaster  Loan  F\ind". 

REVOLVING  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law,  and  to 
make    such    contracts    and    commitments 


without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  "Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund",  and 
the  "Surety  Bond  Guarantees  Revolving 
Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  $181,000,000. 
to  remain  available  without  fiscal  year  limi- 
tation; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  Loan  and  Investment  Fund", 
$97,000,000,  to  remain  available  without 
fiscal  year  limitation. 

AMENDMENT  OFFERED  BY  MR.  HILER 

Mr.  HILER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  Page 
52,  line  6,  strike  "181,000,000"  and  insert  in 
lieu  thereof  "178,600,000." 

Page  52,  line  9,  strike  "$97,000,000"  and 
insert  in  lieu  thereof  "$39,000,000,  for  loans 
to  Minority  Enterprise  Small  Business  In- 
vestment Companies." 

Mr.  HILER.  Mr.  Chairman,  my 
amendment  is  a  relatively  simple 
amendment.  What  my  amendment 
would  do  would  be  to  delete  the  direct 
loan  program,  with  the  exception  of 
the  $39  million  that  goes  to  the 
MESBIC  Program. 

Additionally,  my  amendment  would 
reduce  the  loan  guarantee  part  of  the 
Small  Business  Administration  by  10 
percent  from  the  post  Gramm- 
Rudman  sequestration  order. 

Mr.  Chairman,  the  direct  loan  pro- 
gram has  not  been  a  terribly  effective 
program.  It  has  been  plagued  by  a 
very  high  default  ratio.  In  fact,  nearly 
20  percent  of  the  amount  of  money 
that  goes  into  the  direct  loan  program 
is  defaulted  upon. 

Additionally,  Mr.  Chairman,  the  pro- 
gram has  affected  a  very,  very  small 
number  of  our  Nation's  13  million 
small  businesses,  in  fact,  in  1985,  the 
last  year  for  which  we  have  definitive 
figures,  the  Small  Business  Direct 
Loan  Program  only  affected  720  busi- 
nesses. 

Mr.  Chairman,  I  think  if  we  are 
going  to  have  programs,  we  ought  to 
have  programs  that  are  effective  in 
creating  jobs.  We  ought  to  have  pro- 
grams that  affect  the  broad  base  of 
the  small  business  community,  and  the 
direct  loan  program  does  not  do  this. 
So  my  amendment  would  seek  to 
delete  $58  million  from  that  direct 
loan  program. 

It  might  be  informative  at  this  point 
to  say  to  my  colleagues  what  my 
amendment  would  not  touch.  My 
amendment  would  not  touch  the  $39 
million  that  goes  to  the  minority  en- 
terprise small  business  companies;  my 
amendment  would  not  touch  the  small 
business    investment    companies;    my 


amendment  would  not  touch  the  503 
development  company  loans;  my 
amendment  would  not  touch  the 
surety  bond  program;  my  amendment 
would  not  touch  the  pollution  control 
bonds;  my  amendment  would  not 
touch  the  small  business  development 
centers;  and  my  amendment  would  not 
touch  salaries  and  expenses. 

Mr.  Chairman,  along  with  the  elimi- 
nation of  the  direct  loan  program,  my 
amendment  would  also  reduce  the 
guarantee  part  of  the  Small  Business 
loan  program  by  10  percent  from  the 
post  Gramm-Rudman  figure  that  we 
just  voted  on  earlier  today. 

I  believe  it  is  entirely  appropriate 
that  at  a  time  when  we  are  faced  with 
several  hundred  billion  dollar  deficits 
and  when  we  are  asking  for  cuts  in  a 
variety  of  programs,  we  look  at  the 
Small  Business  guarantee  program  as 
well.  In  fact,  I  think  the  committee 
recognizes  that  because  the  committee 
reduces  the  Small  Business  guarantee 
fund  by  2V2  percent  from  last  year's 
level.  I  would  merely  move  that  to  a 
full  10-percent  reduction.  It  is  interest- 
ing to  note  that  the  figure  I  would  end 
up  with  is  the  approximate  figure  we 
had  in  1985,  and  in  fact,  when  talking 
with  the  Small  Business  Administra- 
tion, it  is  informative  to  note  that  re- 
quests this  year  for  Small  Business 
guarantees  are  running  some  12  per- 
cent below  the  1985  level.  So  the 
figure  I  would  project  for  fiscal  year 
1987  would  well  meet  the  demand  and 
would  also  save  over  the  next  5  years 
approximately  $40  million.  Within  the 
parameters  of  my  amendment  we 
would  still  provide  over  $2.2  billion  to 
guaranteed  loans  in  the  general  busi- 
ness area,  we  would  still  provide  $5 
million  of  guarantees  in  the  handi- 
capped area,  we  would  still  provide  $50 
million  in  the  equal  opportunity  loan 
area,  we  would  provide  $373  million  in 
guaranteed  loans  in  the  development 
area,  I  would  ask  to  provide  $20  mil- 
lion in  the  veterans  area  we  would  pro- 
vide $272  million  to  the  investment 
company  area.  $39  million  into  MES- 
BIC's,  and  $233  million  to  Small  Busi- 
ness investment  companies,  for  a  total 
package  of  $39  million  in  direct  lend- 
ing and  $2,911  billion  in  guaranteed 
lending. 

I  think  that  this  would  be  a  totally 
appropriate  amendment  for  the  com- 
mittee to  adopt.  My  amendment  is  en- 
dorsed by  the  National  Federation  of 
Independent  Businesses,  by  the  U.S. 
Chamber  of  Commerce,  and  by  the 
National  Association  of  Manufactur- 
ers, and  in  fact  with  a  key  vote  from 
the  NFIB. 

D  1835 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 
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Mr. 

thank 
I  serveii 
ness 
this 
Let 


issie 


ROEMER.    Mr.    Chairman.    I 
1  ny  colleague.  My  colleague  and 
together  on  the  Small  Busi- 
C4mmittee  and  we  have  debated 
back  and  forth  for  awhile, 
ask  the  gentleman  a  couple 
just  for  information's  sake, 
the^e  cuts  affect  the  disaster  loan 
small  business? 
I ILER.  No,  they  do  not. 
F  OEMER.  Not  at  all? 
t  ILER.  Not  at  all. 
ItOEMER.  Did  we  set  aside  in 
committee  or  through  the  appro- 
bills    any    direct    loans    for 
equal   employment,    or 
opportunity  for  veterans,  or  that 
thing?    When    we    eliminate 
lo  we  not  eliminate  their  part 
I  ackage  as  well? 
VILER.  That  would  fall  under 

yes. 

CHAIRMAN.  The  time  of  the 

from  Indiana  has  expired. 

request  of  Mr.  Roemer.  and 

unanimous  consent.  Mr.  Hiler  was 

to   proceed   for   2   additional 
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IflLER.  In  the  committee  print, 
be  $15  million  that  would 
(firect  loans  to  the  handicapped, 
of  direct  loans  to  equal  op- 
portunity  loans   and   $19   million   in 
Ipans  to  veterans.  That  would  be 
to    provide    approximately 
business  loans  out  of  the  some  13 
small  businesses  that  we  have 
dountry;  so  approximately  1.000 
vould  be  touched  by  the  Small 

Administration, 
f  OEMER.  Mr.  Chairman,  will 
ger  tleman  yield  further? 

I  ILER.  I  am  happy  to  yield  to 

ger  tleman  from  Louisiana. 

F  OEMER.  How  would  it  work  if 

were  no  direct  loans  for  small 

through   this   program?   On 

guaranteed  loans,  would  they  then 

a  local  bank  or  some  other  fi- 

institution     and     have     the 

guarantee  their  loan,   rather 

liake   a  direct   lending  of   the 


gentleman 


HILER.    Well,    the 
excellent  question, 
way  that  the  program  normally 
that  if  I  wanted  a  loan  and  I 
my  bank  and  asked  for  a  loan 
^all  business  and  the  banker 
m  sorry,  we  think  that  the 
risk  is  too  high  and  so  we  will 
you  money  under  our  normal 
tiowever.  you  might  then  con- 
oan  guarantee." 
t  len  asked  for  a  loan  guarantee 
u|on   reflection   the   bank   said. 
Inow,  I'm  sorry,  but  the  loan 
guarantee  is  still  too  risky.  Even  if  we 
percent  of  the  loan  guaran- 
can't  absorb  that  risk."  Then 
coikld  go  to  the  Small  Business  Ad- 
ministi  iition  and  ask  for  a  direct  loan. 
So  w^at  we  are  dealing  with  here  are 
that    have    been    denied 
o  funding  through  the  normal 


means,  have  been  turned  down  for  a 
guarantee,  and  that  would  only  get 
money  under  the  direct  loan  provi- 
sions; so  we  are  talking  about  the  ris- 
kiest of  the  riskiest  businesses. 

I  am  not  sure  that  we  do  anyone  any 
favors  by  putting  people  in  business 
who  are  not  able  to  get  90  percent 
guarantees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hiler 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HILER.  In  some  areas,  the  equal 
opportunity  loans,  for  instance,  we 
have  a  35-percent  default  ratio. 

Have  we  done  those  people  who  have 
asked  for  a  loan  any  favor  by  putting 
them  into  business,  many  times  put- 
ting up  some  of  their  own  capital, 
maybe  mortgaging  their  homes,  put- 
ting their  child's  education  fund  to 
risk,  only  to  have  them  go  belly  up  in 
a  business  that  probably  should  never 
have  been  loaned  the  money  for? 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  That  is  the  very  kind 
of  opportunity  that  an  agency  like  this 
might  afford  Americans  who  could  not 
make  it  any  other  way.  To  me,  that  is 
the  one  real  reason  for  direct  loans  at 
all,  just  the  example  the  gentleman 
gave,  I  say  to  the  gentleman  from  In- 
diana [Mr.  Hiler]. 

I  generally  agree  with  the  gentle- 
man's approach  here.  For  example,  a 
10-percent  cut  in  guarantees  will  not 
hurt  anybody  because  the  demand  is 
below  that  already. 

On  the  direct  loan  area,  the  default 
rate  is  high.  I  think  we  can  save  the 
taxpayers  some  money.  It  will  not 
affect  the  vast  majority  of  small  busi- 
nesses in  America.  It  might  help  them 
if  we  lower  the  loan  demand  and  lower 
interest  rates:  but  in  those  categories, 
like  equal  opportunity  and  others, 
that  might  be  their  only  hope. 

Mr.  HILER.  Well.  Mr.  Chairman.  I 
think  the  gentleman  has  an  excellent 
point.  I  think  we  really  have  to  ques- 
tion whether  or  not  it  ought  to  be 
Government  policy  to  hand-pick  a 
thousand  people  across  the  country 
and  say  that  out  of  the  13  million 
small  businesses,  the  other  12.990.999. 
or  whatever  it  would  be.  you  have  to 
go  through  the  normal  mechanism.  If 
you  are  turned  down,  so  what? 

But  we  will  put  our  hand  out  and 
touch  1,000  of  you  and  approximately 
35  percent  of  you.  at  least  in  dollar 
amount,  are  going  to  go  out  of  busi- 
ness. Have  we  helped  that  person? 

I  mean,  if  that  person  has  put  up  all 
the  capital  they  have  saved  maybe  in 
equity  in  a  home  or  maybe  in  a  child's 
education,  have  we  really  helped  them 
out.  I  would  ask  the  gentleman  from 
Louisiana? 


Do  we  do  that  person  any  favors?  I 
would  maintain  no.  I  think  that  we 
would  well  service  those  thousand  in- 
dividuals, as  well  as  the  small  business- 
es. 

Mr.  ROEMER.  Mr.  Chairman,  since 
the  gentleman  asked  me  the  question, 
will  the  gentleman  yield  further? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  Let  me  respond  brief- 
ly. I  think  we  do,  if  in  the  overall 
scheme  of  things  we  can  afford  a  fair 
amount  of  money  for  that  one  target- 
ed purpose.  I  think  even  though  the 
default  rate  is  35  percent,  it  would  be 
of  help  to  American  business. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Bedell,  and 
by  unanimous  consent.  Mr.  Hiler  was 
allowed  to  proceed  for  2  additonal 
minutes.) 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman,  if  I 
can  just  finish,  I  agree  with  so  much 
of  the  gentleman's  approach.  I  do  not 
want  to  quibble,  but  I  do  not  think  it 
is  a  quibble  to  say  that  direct  loans  in 
a  targeted  manner,  carefully  done 
under  a  budget  package,  might  be  in 
America's  best  interests. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  really 
have  to  agree  tremendously  with  the 
gentleman  from  Louisiana. 

I  have  a  gentleman  who  received  one 
of  those  direct  loans.  I  have  had  a 
company  that  as  a  result  of  that  paid 
the  loan  back,  employed  several  hun- 
dred people,  was  a  tremendous  help  to 
that  community. 

I  really  take  offense  at  the  gentle- 
man saying  that  this  is  a  bad  thing  for 
those  people  that  get  them.  Certainly 
it  was  a  wonderful  thing  for  me.  It  was 
a  wonderful  thing  for  my  community. 
There  may  be  cases  where  it  is  bad. 
but  for  the  gentleman  to  say  that  we 
are  not  doing  people  a  favor  to  help 
them  by  giving  them  a  loan  when  in 
the  opinion  of  the  SBA  it  looks  like 
they  may  have  a  good  chance  and  they 
cannot  get  it  from  their  banker.  I 
think  it  is  a  terrible  thing  to  say. 

I  want  everybody  here  to  know  that 
some  of  those  loans  definitely  benefit 
the  people  that  get  them  and  definite- 
ly benefit  the  communities  in  which 
they  live  and  definitely  benefit  the 
employees  who  are  working  because  of 
those  loans. 

I  thank  the  gentleman. 

Mr.  HILER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  point. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hiler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HILER.  Mr.  Chairman.  I  would 
just  follow  up  by  saying  that  today  if 
you  were  to  offer  that  loan,  of  course, 
there  would  be  no  direct  loan  because 
we  do  not  have  the  general  business 
direct  loan  program  anymore. 

Through  some  tight  management 
over  the  last  5  years,  through  some 
fairly  tight  management  by  the  ad- 
ministration over  the  last  5  years,  the 
default  ratio  has  been  brought  down; 
but  probably  at  the  time  the  gentle- 
man got  his  loan  the  default  ratio  may 
have  been  approaching  50  percent.  It 
was  true  through  much  of  the  seven- 
ties. I  am  not  sure  when  the  gentle- 
man got  his  loan,  and  that  is  not  im- 
portant; but  yes.  I  guess  the  gentle- 
man was  a  beneficiary,  but  what  about 
the  other  50  percent  of  the  gentle- 
man's colleagues  in  that  same  position 
who  went  out  of  business  and  lost  ev- 
erything they  had? 

For  the  Government  getting  them 
into  business,  the  riskiest  of  the  ris- 
kiest, we  are  not  talking  about  Federal 
Expresses,  we  are  not  talking  about 
the  ones  that  the  small  business  in- 
vestment companies  help  out.  We  are 
talking  about  extraordinarily  risky 
small  business  ventures. 

I  would  maintain  that  we  do  not  do 
those  folks  any  favor,  and  the  pro- 
gram, by  and  large,  is  not  affected 
today. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  was  a  deadly  si- 
lence in  the  committee  hearing  room 
when  we  conducted  hearings  on  the 
direct  loan  program.  The  deadly  si- 
lence was  occasioned  by  Mr.  John  Yeh, 
an  Asian-American  who  was  a  deaf 
mute.  He  went  to  Galludet  College, 
just  a  whiz  in  terms  of  numbers,  could 
not  get  a  job.  decided  to  go  into  busi- 
ness, a  deaf  mute. 

He  went  to  every  bank,  and  simply 
because  of  his  physical  condition  he 
was  turned  down. 

Mr.  John  Yeh  is  now  owner  and 
president  of  Integrated  Microcomput- 
er Systems  in  Rockville,  MD.  It  is  a 
high-technology  firm.  He  got  a 
$100,000  direct  loan  from  the  SBA.  He 
now  employs  175  people,  50  percent  of 
whom  belong  to  minority  business 
groups,  and  20  percent  of  whom  are 
deaf. 

Mr.  Theodore  Holmes,  who  is  presi- 
dent of  Chicken  George  Chicken  in 
Baltimore,  now  operates  13  restau- 
rants and  has  signed  franchise  agree- 
ments for  stores  in  14  new  areas.  He 
started  out  with  a  $25,000  direct  loan 
and  now  has  sales  in  excess  of  $9  mil- 
lion with  more  than  350  employees. 


Mr.  Fred  Ruiz  in  Tulare,  CA,  started 
out  with  a  direct  loan  from  the  SBA. 
He  now  employs  300  people,  has 
annual  sales  of  $18  million  and  a  proc- 
essing plant  of  50,000  square  feet.  Its 
payroll  exceeds  $3.5  million. 

Do  not  tell  me,  do  not  tell  me  about 
the  35  percent  who  fail,  and  by  the 
way.  that  figure  is  way  off.  Tell  me 
about  the  65  percent  who  succeed.  Tell 
me  about  all  those  jobs  that  have  been 
created  that  would  not  have  been  cre- 
ated had  there  not  been  a  modest  in- 
vestment on  the  part  of  the  Federal 
Government. 

I  have  got  five  sheets  of  paper  here 
where  guys  started  out— and  "guys"  is 
a  generic  term,  that  includes  women, 
where  they  started  out  with  little 
loans  of  $25,000  and  they  have  grown 
into  viable  businesses.  They  have 
grown  out  of  the  8(a)  program.  They 
now  employ  hundreds  of  people,  and 
somebody  would  deny  Americans  that 
opportunity. 

What  is  the  reality?  The  reality 
came  out  in  the  hearing.  The  reality  is 
that  for  certain  veterans,  for  certain 
disabled  people  and  for  certain  minori- 
ties, no  matter  how  good  their  busi- 
ness plan  is.  no  bank  will  approve 
them.  We  heard  that  time  and  time 
again. 

Does  not  the  Federal  Government 
owe  a  responsibility  to  those  who  are 
disabled,  those  who  are  veterans  and 
those  who  are  minorities  who  want  to 
go  into  business?  Can  they  not  get  the 
same  shot  as  everybody  else? 

What  my  colleague  does  not  under- 
stand is  that  since  we  imposed 
Gramm-Rudman  we  have  cut  the 
whole  SBA  program  down,  down, 
down.  Long  before  that  we  got  started 
on  the  cuts  and  now  this  is  the  same 
old  invidious  and  insidious  technique 
of  keep  cutting,  keep  cutting;  if  you 
cannot  destory  the  program,  try  to  cut 
it  down  to  the  point  where  it  has  no 
potency,  no  viability,  and  no  meaning. 

It  is  a  war  of  attrition.  That  is  what 
they  are  talking  about.  I  think  this 
House  knows  better  than  to  accept 
this  amendment. 

I  think  we  know  the  success  stories, 
5  to  1,  6  to  1  against  any  failures. 

I  think  we  know  this  is  a  part  of  the 
entrepreneurial  dream  of  all  Ameri- 
cans. I  think  we  know  that  you  cannot 
play  it  both  ways.  You  cannot  rant 
and  rave  against  welfare  and  other 
programs  without  giving  minorities, 
the  disabled,  and  others  an  opportuni- 
ty to  build  a  viable  entrepreneurship 
program. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  think  it  is  important  to  point  out 
what  has  happened  to  American  busi- 
ness in  the  last  5  or  6  years  and  it  is 


very  important  for  us  to  analyze  what 
we  want  to  do  to  help  small  businesses 
in  this  country. 

This  administration  should  be  called 
the  Big  Business  Administration.  In 
fact,  the  very  folks  we  pay  money  to  to 
deal  with  antitrust  laws  are  the  ones 
who  are  shaking  the  pompoms  and 
cheering  every  time  there  is  a  big 
merger  in  this  country. 

I  happen  to  care  about  small  busi- 
ness and  believe  that  broadbased  own- 
ership in  this  country  represents  also 
the  long-term  maintenance  of  broad- 
based  political  freedoms. 

The  gentleman  in  the  well  has  been 
a  leader  on  small  business  issues.  I 
have  been  privileged  in  the  past  to 
serve  under  his  chairmanship  in  the 
Small  Business  Committee  and  he  has 
done  an  excellent  job. 

Let  me  just  make  one  point  about 
the  gentleman  from  Iowa.  I  do  not 
know  whether  a  lot  of  folks  know  it. 
but  the  gentleman  built  a  very  success- 
ful business,  and  was  named  the  Small 
Businessman  of  the  Year.  I  do  not  sup- 
pose he  would  say  that,  but  I  would 
like  to  say  it.  I  did  not  know  be  re- 
ceived Small  Business  Administration 
help;  but  I  think  that  the  SBA  has 
been  very  important  to  some  small 
businesses,  and  with  the  backdrop  of 
what  has  been  happening  with  big 
business  in  this  country,  I  think  we 
should  care  a  bit  about  the  future  and 
the  economic  health  of  small  business- 
es. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  ex- 
pired. 

(At  the  request  of  Ms.  Dakar,  Mr. 
Mitchell  was  allowed  to  proceed  for 
an  additional  3  minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  heard 
the  gentleman  use  the  generic  term 
"guys"  and  I  have  no  problem  with 
that,  because  the  fact  of  it  is  that 
many  women  have  benefited  from 
these  loans  that  otherwise  were  dis- 
criminated against  in  terms  of  just  be- 
cause of  a  perception  that  somehow 
they  could  not  head  up  a  small  busi- 
ness, and  people  like  the  gentleman 
from  Maryland,  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee, Members  like  the  gentlewoman 
from  Louisiana.  Lindy  Boggs,  have 
really  been  champions  in  this  area  to 
say.  "Look,  if  you  are  going  to  have  a 
hard  time  going  to  a  regular  financial 
institution,  my  heaven's,  why  can't 
you  get  some  support  form  the  Small 
Business  Administration?" 

We  know  that  95  percent  of  our 
businesses  in  this  great  country  of 
ours  are  comprised  of  small  businesses. 

Why  do  we  always  want  to  discrimi- 
nate    against    small     businesses     by 
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ght  add  that  many  people  who 
to  be  white  men  have  benefit- 
getting  those  kinds  of  support 


by  the  way.  they  paid  back  the 
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always  point  out  one  or  two 

like  Dave  Stockman  and  others 

not  always  pay  their  loans  out 

tirfce.  but  then  you  forget  to  men- 

90  or  more  percent  of  the 

people  of  this  country  who  have 

their  loans.  This  is  the  same 

small  business. 

IS  not  discriminate  against  small 

people,  and  give  everyone  a 

including     minorities     and 

to  head  up  their  own  business. 

MITCHELL.   Mr.   Chairman.   I 

the  gentlewoman. 

[Chairman,  let  us  face  the  reali- 

Ui  employment  for  minorities,  for 

sabled.   and  for  many   women. 

remained  just  about  static.  I  do 

anyone  making  a  major  effort 

to    reduce    unemployment    in 

categories.  All  I  am  saying  is. 

our  chance.  Give  us  our  chance 

businesses,    minorities    and 

to   employ    people    and    chip 

at   that   employment   that   you 

You  pay  $22  billion  a  year  for 

percent  of  unemployment. 

long  run.  if  you  enable  us  to 
into    some    kind    of    economic 
erment.  we  chip  away  at  that. 
HILER.  Mr.  Chairman,  will  the 

yield? 
MITCHELL.   I  yield  briefly  to 
gejntleman  from  Indiana. 

HILER.  Mr.  Chairman.  I  thank 
ge  ntleman  for  yielding. 

Chairman,  first  I  would  say  that 
served  with  the  gentleman  on 
Ct)mmittee  on  Small  Business  for 
and  so  when  we  talk  about  in- 
invidious  amendments,  these 
kinds  of  amendments  that  I 
I  teen  offering  for  6  years.  I  think 
have  been  very  consistent,  and  I 
that  the  gentleman  will  recog- 


t!  lat. 


second  thing  that  I  would  men- 
in  response  to  a  comment  earli- 
terms  of  the  broad-based  aspect 
amendment,  you  know,  doing 
ing  for  small  business  in  Amer- 
its  peak,  back  in  the  late  seven- 
Direct  Loan  Program  was  pro- 
loans  for  approximately  3.000 
businesses  a  year— at  its  peak. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
MiTci  ELLl  has  expired. 
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t  le 


(On  request  of  Mr.  Hiler,  and  by 
unanimous  consent,  Mr.  Mitchell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  Now  it  is  going  to  pro- 
vide loans  for  approximately  1,000  this 
year. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time,  because 
what  the  gentleman  is  saying  is  only  a 
part  of  the  picture.  Every  year  you  in- 
crease the  numbers.  Nobody  expects 
the  Federal  Government  to  take  care 
of  all  business.  Nobody  expects  the 
Federal  Government  to  do  that  all  in  1 
year;  it  is  not  physically  possible. 

I  want  to  close  out  with  just  one 
more  example,  if  I  may.  Earl  Edwards, 
president  of  Care  &  Emergency,  Inc., 
an  ambulance  and  paratransit  compa- 
ny serving  Philadelphia.  He  started 
out  with  an  SBA  loan  of  $10,000,  and 
$70,000  of  his  own  money.  The  firm 
now  has  60  vehicles,  employs  120 
people,  and  is  one  of  the  largest  ambu- 
lance services  in  Pennsylvania. 

He  testified  before  us,  'SBA  loans 
solved  these  problems  for  us. " 

Mr.  Chairman,  I  am  not  going  to 
argue  any  more.  The  case  is  clear.  I 
urge  Members  to  defeat  this  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
JERSEY  TO  THE  AMENDMENT  OFFERED  BY  MR. 
HILER 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New- 
Jersey  to  the  amendment  offered  by  Mr. 
Hiler:  In  the  second  paragraph,  before  the 
the  period  insert  •.  and  $15,000,000  for  the 
Handicapped  Assistance  Loan  Program". 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  due  to  the  lateness  of  the 
hour  I  will  try  to  be  brief. 

Mr.  Chairman.  I  offer  this  amend- 
ment to  protect  and  to  preserve  the 
Handicapped  Assistance  Loan  Pro- 
gram of  the  SBA,  a  program  that  I 
have  had  a  great  deal  of  interest  in 
since  coming  to  Congress. 

As  my  good  friend,  the  chairman  of 
the  Small  Business  Committee,  knows. 
I  served  my  first  two  terms  here  in  the 
Congress  on  the  Small  Business  Com- 
mittee, two  terms  during  which  I  very 
much  enjoyed  working  on  that  com- 
mittee. In  the  past,  when  the  Handi- 
capped Loan  Program  was  in  jeopardy, 
I  took  action  to  protect  the  program. 


When  the  committee  sought  to  triple 
the  interest  rates  on  handicapped 
loans,  I  offered  an  amendment  that 
passed  to  keep  the  interest  rate  at  3 
percent.  When  the  administration 
sought  to  eliminate  the  program.  I 
took  a  lead  to  save  it. 

In  my  view,  Mr.  Chairman,  the  SBA 
Handicapped  Program  is  a  good  pro- 
gram. Since  its  inception,  the  Handi- 
capped Assistance  Loan  Program, 
which  began  in  1973,  has  provided  218 
million  dollars'  worth  of  direct  loans. 
It  has  aided  over  2,500  businesses 
owned  by  handicapped  persons  and 
workshop  shelters. 

On  July  1  SBA  made  its  fourth  quar- 
ter selections  for  direct  loans.  I  re- 
viewed the  list  and  I  am  encouraged  by 
the  selections.  They  include  Satellink. 
Inc.,  $150,000  a  company  that  could 
well  be  a  future  success  story  similar 
to  that  which  the  chairman  referred 
to  before;  the  Clay  County  Rehabilita- 
tion Center;  and  the  Bakersfield  Asso- 
ciation for  Retired  Citizens.  The  lot 
goes  on  and  on  and  contains  one  com- 
pany after  another  that  seems  like  a 
success  waiting  to  happen. 

Mr.  Chairman,  I  believe  that  at  a 
time  when  handicapped  persons  are 
making  great  strides  in  improving 
their  lives,  and  proving  that  they  can 
make  it  in  the  business  world— by  the 
way,  they  have  one  of  the  lowest  de- 
fault rates  of  any  of  the  direct  loan 
programs,  some  8.5  percent— they  have 
proven  that  not  only  can  they  make  a 
buck,  and  become  productive  citizens, 
but  they  are  responsible  when  the 
time  comes  to  pay  their  loans. 

I  offer  this  amendment  in  the  hope 
of  preserving  and  saving  this  impor- 
tant program. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  does  the  gentleman 
do  anything  with  veterans  or  equal  op- 
portunity or  any  of  the  other  catego- 
ries that  while  he  was  on  the  commit- 
tee we  talked  about  and  worked  on  so 
often? 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend  for  that  question.  I  target 
preservation  of  the  handicapped  pro- 
gram with  this  amendment.  But  I  do 
agree  with  preservation  of  the  pro- 
grams you  cite  and  I  will  ultimately 
oppose  the  amendment  of  the  gentle- 
man from  Indiana  [Mr.  Hiler].  Let  me 
also  say  that  I  think  there  is  a  possi- 
bility Mr.  HiLER's  amendment  will 
pass.  Reputable  groups  like  the  Na- 
tional Federation  of  Independent 
Businessmen,  [NAB)  the  leading  advo- 
cate of  small  business  in  this  country, 
and  other  organizations,  are  calling 
for  a  positive  vote,  an  affirmative  vote, 
on  Mr.  HiLER's  amendment  as  a  way  to 
reduce  the  deficit.  I  think  at  the  very 


July  17,  1986 


CONGRESSIONAL  RECORD— HOUSE 


16943 


least,   we  can  save  the  handicapped 
program  if  his  amendment  does  pass. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  I  would  just  like  to  say 
that  I  appreciate  the  gentleman's 
remark  and  his  work  on  the  commit- 
tee. 

The  fact  is  that  7  out  of  10  Ameri- 
cans work  for  a  small  business.  This  is 
the  court  of  last  resort  for  them. 
Frankly,  it  costs  pennies  to  the  tax- 
payer. 

It  ought  to  be  tightened.  It  ought  to 
be  made  better.  We  have  tried  to  do 
that  under  the  leadership  of  the  gen- 
tleman from  Maryland  [Mr.  Mitch- 
ell] for  6  years. 

I  urge  Members  to  defeat  the  Hiler 
amendment. 

Mr.  SMITH  of  New  Jersey.  I  would 
agree.  But  I  also  hope  Members  will 
support  my  amendment  to  save  the 
Handicapped  Direct  Loan  Program 
should  Hiler  pass. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  ask  for  an  affirma- 
tive vote  on  the  Smith  amendment, 
and  a  no  vote,  on  the  amendment  of 
the  gentleman  from  Indiana  [Mr. 
Hiler]. 

I  would  like  to  point  out  a  couple  of 
things.  We  are  talking  about  direct 
loans  for  individuals.  The  only  individ- 
uals that  today  get  a  direct  loan  are 
veterans,  primarily  Vietnam  veterans, 
economically  disadvantaged— that  is 
minorities,  primarily,  including 
women,  and  the  handicapped. 

Even  if  you  exclude  the  handicapped 
from  this  cut.  you  are  going  to  have 
women,  minorities,  and  veterans  in- 
volved. 

We  are  not  talking  about  some  of 
the  13  million  small  businesses  going 
in  and  getting  money.  What  we  are 
talking  about  is  some  people  who  want 
to  start  a  business.  I  contend  that  even 
if  20  percent  of  what  we  loan  to  them 
is  lost,  it  is  cheaper  than  having  them 
on  welfare,  or  some  other  kind  of  a 
program,  because  the  average  loan  is 
only  $62,000.  Twenty  percent  of  that, 
you  see,  is  $12,000.  It  is  cheaper  to  give 
them  that  loan,  give  them  an  opportu- 
nity to  go  out  there  and  sell  a  few 
things  or  whatever  they  are  going  to 
do.  In  many  cases  they  are  successful 
and  end  up  employing  other  people. 

I  think  that  this  is  really  not  a  good 
amendment  at  all,  and  I  urge  Members 
to  defeat  the  Hiler  amendment  after 
they  have  approved  the  Smith  amend- 
ment. 

Mr.  HILER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Smith  amendment. 

Mr.  Chairman.  I  would  just  like  to 
take  a  couple  minutes  to  try  to  correct 
maybe  some  inaccuracies  that  have 
been  left. 

First  of  all.  it  was  mentioned  earlier 
that  the  default  ratio  is  not  approach- 
ing 35  percent  in  the  area  of  the  eco- 
nomic opportunity  loans.  In  fact,  it  is 
approaching  35  percent.  It  is  estimated 


in  1985  to  be  over  37  percent.  And  as 
the  gentleman  from  Iowa  [Mr.  Smith] 
mentioned,  the  overall  default  ratio  is 
about  20  percent  in  the  Direct  Loan 
Program. 

Second,  we  are  talking  about  ap- 
proximately, in  1987.  1.000  loans.  At 
the  peak  of  the  Direct  Loan  Program, 
we  were  giving  about  3.000  loans.  So 
we  are  not  talking  about  a  program 
that  is  helping  the  broad-based  13  mil- 
lion small  businesses. 

The  third  thing  that  I  would  men- 
tion is  that  this  House  over  the  last  5 
years,  when  given  an  opportunity  to 
either  increase  the  direct  loan  money, 
to  decrease  the  direct  loan  money,  or 
keep  it  the  same,  has  reduced  since 
1982  the  direct  loan  money  from  about 
$180  million  down  to  this  year's  $97 
million.  So  this  House  over  the  last  5 
years  has  presided  over  and  has  ap- 
proved a  50-percent  reduction  in  this 
program. 

Why  did  the  House  do  that?  Because 
when  the  priorities  were  set,  the  prior- 
ities said  that  this  program  has  not 
warranted  the  money,  it  is  not  deliver- 
ing the  goods  for  the  money  that  we 
are  putting  in.  and  the  money  is  better 
put  in  other  places. 

D  1900 

Over  the  last  5  years,  this  House, 
that  side  of  the  aisle  and  this  side  of 
the  aisle  have  presided  over  a  50-per- 
cent reduction.  I  think  that  the  time 
has  come  where  we  cut  this  program 
off  because  it  is  not  getting  the  job 
done. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  my  colleague. 

That  is  our  point.  There  are  many 
on  this  side  of  the  aisle  who  did  not 
want  that  50-percent  cut.  They  were 
honest  about  that.  They  thought  the 
program  was  important  enough  to 
keep  at  full  funding  levels. 

There  were  some  on  this  side  of  the 
aisle,  I  happen  to  be  one.  who  thought 
we  could  tighten  up.  save  money,  reset 
our  priorities,  target  the  direct  loans 
to  where  they  would  do  the  most  good 
and  take  some  chances  on  some  people 
in  America  who  nobody  else  would 
take  a  chance  at  all  on.  But  there  is  a 
point  where  we  reach  the  law  of  di- 
minishing returns  and  you  force  us  to 
face  the  issue. 

We  either  eliminate  the  direct  loan 
program  now  or  we  keep  it  tight  and 
directly  targeted  like  we  have  it.  I 
prefer  the  latter,  not  the  former. 

Mr.  HILER.  I  think  the  gentleman 
makes  a  point.  I  think  we  hit  the  point 
of  diminishing  return  some  time  back. 
I  would  say  to  the  gentleman  from 
Louisiana,  and  now  is  the  time  to  cut 
it  off. 

But  there  is  disagreement  obviously. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
Hiler  amendment  to  the  Commerce,  State,  and 
Justice  appropriations  bill.  This  amendment 
would  eliminate  funding  for  the  Small  Business 
Administration  direct  loan  program.  Cutting  the 
funding  for  this  program  would  save  $58  million 
this  year.  It  also  reduces  the  limit  on  the  guar- 
anteed loan  program  by  10  percent,  or  $243 
million. 

This  amendment  is  supported  by  every 
major  small  business  organization  in  the  coun- 
try. One  may  wonder  why  small  business  or- 
ganizations would  support  an  amendment  that 
eliminates  funding  for  a  program  intended  to 
help  small  business.  They  do  this  for  two  rea- 
sons. 

First,  the  primary  concern  of  American  small 
business  is  reducing  the  federal  budget  deficit. 
This  amendment  would  make  an  important 
step  in  that  direction.  Secondly,  however, 
American  small  businessmen  have  come  to 
recognize  that  this  program  does  not  aid  small 
businessmen,  but  in  fact  represents  excessive 
government  intervention  in  the  private  credit 
market. 

An  examination  of  the  recent  history  of  this 
program  reveals  that  the  SBA  loan  programs 
are  ineffective  and  wasteful.  Of  the  nation's 
14  million  small  businessmen,  less  than  0.2 
percent  receive  SBA  assistance.  Neariy  80 
percent  of  SBA  loan  recipients  are  repeat  bor- 
rowers, indicating  that  SBA  is  not  a  major 
source  of  start-up  capital. 

Nineteen  percent  of  the  guaranteed  loan 
program  Is  In  default.  Thirty-five  percent  of  the 
direct  loan  portfolio  is  not  being  repaid.  Over- 
all. $2.5  billion  of  SBA  loans  are  delinquent. 
Furthermore,  over  the  past  decade,  the  tax- 
payers have  been  forced  to  pay  out  over  $4 
billion  to  cover  defaulted  SBA  loans. 

American  small  business  is  the  backbone  of 
the  economy  accounting  for  nearly  50  percent 
of  the  gross  national  product.  Two  out  of 
every  three  new  jobs  are  created  by  small 
business.  This  program,  while  well-intended,  is 
clearly  a  failure.  Small  business  does  not 
need  Its  hand  held.  It  needs  a  strong,  stable 
economy  which  allows  opportunity  and  re- 
wards entrepreneurial  spirit.  The  Hiler  amend- 
ment helps  small  business  and  I  urge  your 
support. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  my  colleague  from  Indiana.  It  is  con- 
sistent with  the  goals  that  we  in  this  body 
want  to  achieve  in  terms  of  providing  Govern- 
ment assistance  In  the  most  cost-effective 
manner  possible. 

Although  I  believe  further  cuts  are  possible, 
the  Hiler  amendment  will  bring  about  signifi- 
cant savings  without  hampering  the  SBA's 
lending  activities.  We  need  to  get  our  fiscal 
house  in  order,  and  there's  no  better  place  to 
start  than  at  the  SBA.  In  fact,  the  National 
Federation  of  Independent  Business,  the  Na- 
tion's top  small  business  organization,  has 
told  us  that  a  vote  for  the  Hiler  amendment  is 
a  vote  for  small  business. 

The  most  significant  savings,  $58  million  in 
1987  and  $150  million  over  3  years,  will  come 
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about  by  eliminating  the  SBA's  remaining 
direct  tusiness  lending  programs  SBA  direct 
lending  has  already  been  reduced  from  a 
broad  (rogram  to  one  serving  only  minority, 
handica|}ped,  and  veteran  small  business 
This  IS  clearly  an  inefficient  use  of  tax 
If  private  financing  is  not  available, 
groups  should  be  encouraged  to  pursue 
through  the  guaranteed  loan  pro- 
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( efault  rate  for  SBA  direct  loans  is  the 
of  all  SBA  finance  programs  and  is  far 
expensive  given  limited  budget  resources, 
recent  improvements  in  the  pro- 
default  rate  stands  near  20  per- 
unacceptable   level   for  any  credit 
In  addition,  the  administrative  costs, 
three  times  higher  than  for  the 
guaranteed  loan  program,  are  too  high  to  justi- 
contiiuation  of  direct  lending  considering 
curr  int  budget  dilemma. 
Beyord   this   unacceptable   loss   rate,    we 
)e  shitting  our  emphasis  from  direct 
lo  loan  guarantees  so  that  we  can  le- 
jnvate  sector  sources  of  funding  and 
more  assistance  with  reduced  Gov- 
outlays.  In  fact,  this  is  something  that 
recognized   in  recent  years.   The 
Governnent    has   been    moving    away   from 
lading  and  placing  more  emphasis  on 
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total  Government  direct  loan  obli- 
nete  nearly  equal  to  guaranteed  loan 
commitnents— $12.36  billion  for  directs  and 
$12.08  )illion  for  guarantees.  In  1986,  directs 
were  $!  1.378  billion  and  guarantee  commit- 
ments \rere  $17,863  billion.  If,  as  expected, 
these  le  /els  remain  through  the  outyears.  total 
outlays  will  decline  from  $10.7  billion  In  1986 
lo  $5.5  liillion  in  1991 
Allho(|gh  the  significance  of  SBA  loan  guar- 
the  overall  small  business  economy 
questionable,  they  are  clearly  more  efficient 
dirjct  lending.  And  since  it  is  congres- 
r  tent  to  provide  assistance,  it  should 
in  the  most  cost-effective  manner 


KJinled  out,  the  Hiler  amendment  is 
by  NFIB.  It  also  has  the  support  of 
Chamber  of  Commerce,  the  National 
of  Manufacturers,  and  other  small 
organizations  who  view  the  direct 
jram  as  something  small  business 
without.  In  fact,  NFIB  recommended 
the  remaining  direct  lending  pro- 
part  of  their  1986  SBA  reform  pro- 
it,  they  slate: 

decades    of    operation,    the    direct 

loan  program  has  failed  to  win  the 

of  this  small  business  community. 

If    of    the    1.250    NFIB    members 

a  1985  survey  opposed  direct  gov- 

al  lending  to  small  business. 

( Chairman,  I  urge  my  colleagues 
supi  tort  the  Hiler  amendment.  Fail- 
enact  these  important  reforms 
fewer  resources  for  other 
worthwhile  programs,  and  a 
opportunity  to  structure  Gov- 
t  assistance  to  small  business 
Tiost  efficient  and  cost-effective 

possible. 
CHAIRMAN.  The  question  is  on 
an^endment  offered  by  the  gentle- 
New  Jersey  [Mr.  Smith]  to 
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the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler],  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     HILER.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were—  ayes  118,  noes 
243,  not  voting  70,  as  follows: 
[Roll  No.  229] 
AYES- US 


Archer 

Hammerschmidt  Ray 

Armey 

Hansen 

Ridge 

Atkins 

Hendon 

Roberts 

Badham 

Henry 

Rogers 

Banlett 

Hiler 

Roukema 

Barton 

Hopkins 

Rowland  (CT) 

Bateman 

Hutto 

Saxton 

Bllley 

Ireland 

Schaefer 

Boehlert 

Jeffords 

Schulze 

Boulter 

Kasich 

Sensenbrenner 

Broomfleld 

Kindness 

Shumway 

Brown  (CO) 

Kolbe 

Shuster 

Burton  (IN) 

Kramer 

Siljander 

Callahan 

Lagomarsino 

Slattery 

Carr 

Latta 

Slaughter 

Chandler 

Lent 

Smith.  Denny 

Cheney 

Lewis  (FL) 

(OR) 

Coats 

Lightfoot 

Smith.  Robert 

Cobey 

Livingston 

(NH) 

Coble 

Lowery  (CA) 

Smith.  Robert 

Combesl 

Lungren 

(OR) 

Craig 

Mack 

Spratt 

Dannemeyer 

MacKay 

Stenholm 

Darden 

Marlenee 

Strang 

Daub 

Martin  (ID 

Stump 

DeLay 

McCandless 

Sweeney 

DeWine 

McCollum 

Swindall 

Diriiinson 

McGrath 

Synar 

DioGuardi 

McMillan 

Tauke 

Dornan  (CA) 

Meyers 

Taylor 

Dreier 

Miller  (OH) 

Thomas  (CA) 

Dyson 

Miller  (WA) 

Vander  Jagt 

Eckert  (NYi 

Moorhead 

Walker 

Pawell 

Morrijion  ( WA) 

Whittaker 

Fields 

Nielson 

Wilson 

Prenzel 

Clin 

Wolf 

Gallo 

Oxiey 

Wortley 

Gingrich 

Packard 

Wylie 

Gregg 

Penny 

Zschau 

Gunderson 

Petri 

Hall.  Ralph 

Porter 
NOES-243 

Ackerman 

Bryant 

Dowdy 

Akaka 

Carney 

Downey 

Alexander 

Carper 

Duncan 

Anderson 

Chappell 

Durbin 

Andrews 

Cllnger 

Dwyer 

Annunzio 

Coelho 

Dymally 

Anthony 

Coleman  (MO) 

Early 

Applegate 

Coleman  (TX) 

Eckart  (OH) 

Aspin 

Conte 

Edgar 

AuCoin 

Conyers 

Edwards  (CA) 

Bates 

Cooper 

Edwards  (OK) 

Bedell 

Coughlin 

Emerson 

Belleason 

Courier 

English 

Bennett 

Coyne 

Erdreich 

Bentley 

Crockett 

Evans  (ID 

Bereuter 

Daniel 

Fascell 

Bevill 

Daschle 

Fazio 

Biaggi 

Davis 

Feighan 

BillrakU 

de  la  Garza 

Pish 

Boggs 

Dellums 

Flippo 

Bonker 

Derrick 

Foley 

Borski 

Dicks 

Ford  (Ml) 

Boucher 

Dingell 

Pord(TN) 

Brooks 

Dixon 

Prank 

Brown  (CA) 

Donnelly 

Franklin 

Bruce 

Dorgan  (ND) 

Fuqua 

Gaydos 

Mazzoll 

Seiberling 

Gejdenson 

McCloskey 

Sharp 

Gekas 

McCurdy 

Shelby 

Gephardt 

McDade 

SikorskI 

Oilman 

McHugh 

Sisisky 

Gllckman 

McKernan 

Skeen 

Gonzalez 

McKinney 

Skelton 

Goodling 

Mica 

Smith(FL) 

Gordon 

Mikulski 

Smith  (lA) 

Gradison 

Mineta 

Smith  (NJ) 

Gray  (ID 

Mitchell 

Snowe 

Gray  (PA) 

Moakley 

Solarz 

Green 

Molinari 

Solomon 

Guarini 

Mollohan 

Spence 

Hall  (OH) 

Montgomery 

St  Germain 

Hamilton 

Moody 

Staggers 

Hefner 

Morri.son  (CT) 

Stallings 

Hertel 

Mrazek 

Stangeland 

Horton 

Murphy 

Stark 

Howard 

Murtha 

Stokes 

Hoyer 

Myers 

Stratton 

Hubbard 

Natcher 

Studds 

Hughes 

Neal 

Sundquist 

Hunter 

Nelson 

Swift 

Hyde 

Nichols 

Tallon 

Jacobs 

Nowak 

Tauzin 

Jenkins 

Oakar 

Thomas  (OA) 

Johnson 

Oberstar 

Torres 

Jones  (OK) 

Obey 

Torrlcelli 

Jones  (TN) 

Owens 

Traficant 

Kanjorski 

Parris 

Traxler 

Kaptur 

Pashayan 

Udall 

Kastenmeier 

Pease 

Valentine 

Kennelly 

Pepper 

Vento 

Kildee 

Perkins 

Visclosky 

Kleczka 

Pickle 

Volkmer 

Kolter 

Price 

Vucanovlch 

Kostmayer 

Pursell 

Walgren 

LaFalce 

Rahall 

Watklns 

Lantos 

Regula 

Waxman 

Leach  (lA) 

Reid 

Weaver 

Leath(TX) 

Richardson 

Weber 

Lehman  (FD 

Rinaldo 

Weiss 

Leland 

Robinson 

Wheal 

Levin  (MI) 

Rodino 

Whitley 

U'vine  (CA) 

Roe 

Whitten 

Lloyd 

Roemer 

Williams 

Long 

Rose 

Wise 

Lowry  (WA> 

Rostenkowski 

Wolpe 

Lujan 

Rowland  (GA) 

Wright 

Luken 

Ru.sso 

Wyden 

Manton 

Sabo 

Yates 

Markey 

Scheuer 

Yatron 

Matsui 

Schroeder 

Young  (AK) 

Mavroules 

Schumer 

Young  (FD 

NOT  VOTING- 

-70 

Barnard 

Garcia 

Miller  (CA) 

Barnes 

Gibbons 

Monson 

Berman 

Grotberg 

Moore 

Boland 

Harlnelt 

OBrien 

Boner  (TN) 

Hatcher 

Ortiz 

Bonior  (MI) 

Hawkins 

Panel  la 

Bosco 

Hayes 

Quillen 

Boxer 

Hillis 

Rangel 

Breaux 

Holt 

Ritter 

Burton  (CA) 

Huckaby 

Roth 

Bustamante 

Jones  (NO 

Roybal 

Byron 

Kemp 

Rudd 

Campbell 

Lehman  (CA) 

Savage 

Chapman 

Lewis  (CA) 

Schneider 

Chappie 

Lipinski 

Schuetle 

Clay 

Loeffler 

Shaw 

Collins 

Lotl 

Smith  (NE) 

Crane 

Lundine 

Snyder 

Evans  (lA) 

Madigan 

Towns 

Fiedler 

Martin  (NY) 

Whltehurst 

Plorio 

Martinez 

Wirlh 

Foglietta 

McCain 

Young  (MO) 

Fowler 

McEwen 

Frost 

Michel 

D  1910 

The  Clerk  announced  the  following 
pair: 

On  this  note: 

Mr.  McCain  for.  with  Mr.  Ortiz  against. 

Ms.  KAPTUR  changed  her  vote 
from  "aye"  to  "no." 

Messrs,  CRAIG,  GINGRICH.  ROB- 
ERTS, and  LEWIS  of  Florida  changed 
their  votes  from  "no"  to  "aye." 
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So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation. 

D  1920 

The   CHAIRMAN.   The   Clerk   will 
read. 
The  Clerk  read  as  follows: 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surely 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended,  $10,000,000,  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  'Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act.  as  amended. 
$15,000,000,  to  remain  available  without 
fiscal  year  limitation. 

State  Justice  Institute 
salaries  and  expenses 
For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  Public  Law 
98-620,  $7,600,000  of  which  $7,100,000  shall 
remain  available  until  expended. 

United  States  Information  Agency 

SALARIES  and  EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  et  seq.).  and  the 
United  States  Information  and  Educational 
Exchange    Act    of    1948,    as    amended    (22 
U.S.C.  1431  et  seq.),  to  carry  out  interna- 
tional communication,  educational  and  cul- 
tural activities,  including  employment,  with- 
out regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $270,000.  of  which  $250,000  is  to 
facilitate    United    States    participation    in 
international  expositions  abroad);  expenses 
authorized  by  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3901  et  seq.).  living  quarters 
as  authorized  by  5  U.S.C.  5912.  and  allow- 
ances as  authorized  by  5  U.S.C.  5921-5928 
and  22  U.S.C.  287e-l:  and  entertainment,  in- 
cluding    official     receptions,     within     the 
United    States,     not     to    exceed     $20,000: 
$594,500,000.  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein:     Provided.     That     not     to     exceed 
$1,000,000  may  be  used  for  representation 
abroad:     Provided    further.    That     not    to 
exceed  $15,558,000  of  the  amounts  allocated 
by  the  United  States  Information  Agency  to 
carry  out  section  102(a)(3)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2452(a)(3)).  shall  remain 
available  until  expended:  Provided  further. 
That  receipts  not  to  exceed  $1,000,000  may 
be  credited  to  this  appropriation  from  fees 
or  other  payments  received  from  or  in  con- 
nection with  English-teaching  programs  as 
authorized   by  section   810  of   the   United 
States    Information    and    Educational    Ex- 
change Act  of  1948,  as  amended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Pulbrlght.  International 
Visitor,  Humphrey  Fellowship  and  Con- 
gress-Bundestag Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 


1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  as  amended  (22  U.S.C. 
2451  et  seq.).  $141,754,000.  For  the  Private 
Sector  Exchange  Programs  $10,245,000.  of 
which  $1,500,000,  to  remain  available  until 
expended,  is  for  the  Elsenhower  Exchange 
Fellowship  Program. 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  Installation  of 
necessary  equipment  for  radio  transmission 
and  reception,  $55,000,000  to  remain  avail- 
able until  expended:  Provided.  That  not  to 
exceed  $12,000,000  of  these  funds  shall  be 
available  for  construction  of  facilities  for 
Radio  In  the  American  Sector:  Provided  fur- 
ther. That  such  amounts  as  may  be  neces- 
sary shall  be  available  until  expended  for 
contingent  termination  or  cancellation 
costs. 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 
America).  Including  the  purchase,  rent,  con- 
struction, and  Improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  Installation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
$11,500,000,  to  remain  available  until  ex- 
pended. 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
Stales  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960.  by  grant 
to  any  appropriate  recipient  In  the  State  of 
Hawaii.  $20,000,000:  Provided.  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  Into  any  con- 
tract providing  for  the  payment  thereof,  in 
excess  of  the  highest  rate  authorized  In  the 
General  Schedule  of  the  Classification  Act 
of  1949,  as  amended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$17,500,000. 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conyers:  Page 
56,  strike  out  lines  1  through  5. 

Mr.  CONYERS.  Mr.  Chairman,  the 
hour  is  late,  and  so  the  National  En- 
dowment for  Democracy  amendment 
to  zero  fund  it  and  thereby  return 
$17.5  million  to  our  Treasury  will  not. 
hopefully,  take  much  time. 

Our  colleague  from  New  York,  Rich- 
ard Ottinger,  offered  this  amendment 
last,  and  it  nearly  succeeded  several 
years  ago,  and  since  then  the  situation 
has  worsened. 

The  Congress  and  the  President,  as 
you  know,  make  foreign  policy,  not 
private  organizations  receiving  taxpay- 
er money.  That  Is  why  we  offer  this 
amendment,  to  eliminate  funding  for 
the  National  Endowment  for  Democ- 
racy, which  should  be  more  appropri- 


ately called  the  Taxpayer  Funding  for 
Foreign  Elections  Act. 

Not  only  do  they  interfere  In  the  po- 
litical activities  of  our  neighbors  and 
friends;  France,  for  example,  but  they 
actually  take  taxpayer  money  and  run 
ads  to  tell  the  Congress  how  it  ought 
to  vote  on  its  foreign  policy.  It  has 
been  embroiled  in  one  dispute,  one  em- 
barrassment after  the  other.  It  has 
been  investigated  by  the  OAO.  It  has 
been  found  wanting  on  nearly  every 
policy. 

But  the  most  extraordinary  event 
that  It  is  funding  money  through  a 
front  organization  to  a  Nicaragua  or- 
ganization that  in  turn  came  back  and 
ran  full-page  ads  advising  the  Con- 
gress how  it  ought  to  respond  to  the 
funding  for  the  Contras. 

In  addition  to  that,  we  find  that  pri- 
vate citizens  and  public  organizations 
can  do  much  better  to  raise  money  for 
promoting  democracy  than  the  U.S. 
Government. 

As  you  may  know,  we  have  an  inces- 
tuous situation  on  the  board.  The 
board  Is  comprised  of  representatives 
from  the  U.S.  Chamber  of  Commerce, 
the  AFL-CIO  and  the  Democratic  and 
Republican  Parties.  Guess  who  gets 
the  grants;  right;  the  organizations 
from  all  of  the  above  members  of  the 
board. 

It  Is  an  embarrassing  situation.  It 
has  gained  us  nothing  in  terms  of  im- 
proving our  foreign  relations.  It  has 
Increased  our  difficulty  in  dealing  with 
our  neighbors  in  both  Europe  and  in 
Latin  America.  I  urge  that  we  take 
these  few  minutes  and  save  ourselves 
this  rather  small  amount  of  money 
but  Improve  the  nature  of  foreign  rela- 
tions and  leave  It  to  the  private  orga- 
nizations which  raised,  incidentally, 
over  $1.5  billion  citizens  giving  money 
to  private  organizations  not  connected 
to  the  U.S.  Government  or  our  Treas- 
ury. 

Please  join  with  me  and  eliminate 
this  so-called  National  Endowment  for 
Democracy  once  and  for  all. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Michigan  for  yielding.  I  rise  in 
support  of  the  gentleman's  amend- 
ment. 

What  happens  when  we  try  to  get 
cute  like  this  Is  that  we  do  not  fool 
anybody  except  a  certain  percentage 
of  the  American  people.  When  we 
channel  this  money  to  the  political  or- 
ganizations that  we  want  to  help,  it 
always  becomes  known  in  the  recipient 
country.  People  know  in  the  various 
countries.  In  many  cases  I  agree  with 
where  the  money  goes.  But  we  are  not 
accomplishing  very  much  by  this  pre- 
tense except  to  kid  the  American 
people. 
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irgument  is  the  American  Gov- 

cannot  just  do  it  up  front,  so 

The   American   Govern- 

cannot  do  it,  so  the  American 

puts  on  a  wig  and  a  pair 

glasses  and  pretends  it  is  not 

Aiiierican  Government  and  every- 

hnows  that  it  is  anyway.  So  we 

mpney  to  French  unions  because 

not  like  President  Mitterrand. 

IS  where  some  of  the  money 

Ve  give  money  in  some  places 

\  and  in  other  places  unuseful- 

it  is  a  $17.5  million  item  that  is 

and  it  leads  to  a  little 

c  isingenuousness  than  is  impor- 

"  am  not  going  to  preach  to  this 

eptcessive  honesty.  I  understand 

all  in  the  business,  and  some- 

'ou  tell  a  little  more  of  the 

tpan  other  times.  But  the  prob- 

this  organization  is  that  it 

of  a  congenital  inclination 

pretending  to  be  what  it  is  not. 

the    Government    of    the 

States  gives  money  and  runs 

the  world  pretending  that  it  is 

^oup  of  private  citizens  helping 

.     in    a    cheerful,    patriotic 

it  does  not  work  very  well.  I 

opposed  to  various  kinds  of 

but  this  is  a  clumsy  one 

is  $17  million— rather  ill-spent 

as  a  result. 

tha  ik  the  gentleman  for  yielding. 

[:HAIRMAN.  The  time  of  the 

from  Michigan  [Mr.  Con- 

expired. 

inanimous  consent.   Mr.   Con- 

allowed  to  proceed  for  1  addi- 

4iinute.) 

qONYERS.  Mr.  Chairman.  I  be- 

additional  things  need  to  be 

First  of  all.  the  labor  movement 

doing  work  of  this  kind  inde- 

for  many  years,  and  I  think 

hjive  been  doing  a  great  job  by 

I  think  that  them  being  en- 

with  Federal   funding  em- 

the   Government   and   our- 

well.  The  second  thing  is  that 

chairman  of  this  committee.  Mr. 

attempted    to    improve    their 

I  omewhat  by  adding  an  amend- 

Ihat  specifically   prohibits  the 

ure  of  NED  funds  to  finance 

cai^paigns  of  candidates  for  public 

3f   any   country.   Somebody    is 

make  a  big  deal  about  it.  But 

tell  you  it  does  not  prohibit 

for    other    nonrelated    cam- 

i  ems  like  polling,  precinct  orga- 

public  relations,  and  fund  rais- 

join  me  in  saying  goodbye  to 

Nat^ional  Endowment  for  Democ- 


Chairman.  I  will  ask  for  a  re- 
mote. 

ghairman.  I  yield  back  the  bal- 
my time. 

OINGRICH.  Mr.  Chairman,  I 
strike  the  last  word,  and  I  rise 
ion  to  the  amendment. 

(fhairman,  I  find  that  this  par- 
amendment  one  of  the  more 


peculiar  exercises  in  this  body.  It  illus- 
trates, I  think,  one  of  the  great  weak- 
nesses of  some  of  our  friends  on  the 
left  who  are  eager  to  oppose  dictator- 
ship but  do  not  quite  know  how  to 
help  create  democracy.  Beginning  in 
the  late  1940's  under  Harry  Truman, 
the  United  States  Government  re- 
sponded to  the  Soviet  empire  by  sys- 
tematically financing  efforts  to  help 
democracy  through  the  Central  Intel- 
ligence Agency.  That  was  done  up 
until  the  mid-1960"s. 

Now  while  the  gentleman  laughs, 
the  truth  is  that  the  French  unions 
that  were  non-Communist,  the  Italian 
elections  of  1948,  efforts  in  Portugal, 
efforts  in  Greece  were  systematically 
funded  by  the  United  States  to  create 
democracy. 

In  the  mid-1960's  that  ceased  to  be 
fashionable,  and  Ramparts  and  others 
published  all  sorts  of  articles  and  the 
Central  Intelligence  Agency  was  no 
longer  usable  for  covert  purposes. 

So  for  almost  20  years,  and  I  know 
the  gentleman  does  not  believe  there 
is  a  Soviet  empire  and  he  does  not  be- 
lieve there  is  a  KGB  and  he  does  not 
believe  that  they  systematically  bribe 
people  and  pay  people  and  hire  people 
on  a  routine  basis:  but  for  almost  20 
years  we  were  not  competing  head  on 
with  the  Soviet  empire.  There  are 
places  on  this  planet  where  you  can 
find  local  reporters,  you  can  find  a 
Danish  newspaper  editor  who  was 
jailed  by  his  own  government  because 
he  was  bribed  by  the  KGB.  and  there 
was  no  Western  competition  that  was 
systematic.  The  gentleman  is  right. 
The  labor  unions  were  involved  on 
their  own.  What  do  the  labor  unions 
say?  They  say  that  by  themselves  they 
cannot  compete  with  the  Soviet 
empire. 

What  does  American  business  say?  It 
says  that  by  itself  it  cannot  compete 
with  the  Soviet  empire. 

Now.  I  find  it  very  puzzling  that  a 
few  weeks  ago  the  gentleman,  if  I  re- 
member the  vote  correctly,  was  quite 
willing  to  give  money  to  the  African 
National  Congress  even  if  it  was  domi- 
nated by  Communists.  But  the  gentle- 
man—and that  was  the  vote,  and  Mr. 
Burton  can  explain  the  amendment 
and  you  voted  against  it.  It  was  a  very 
clear  amendment.  But  I  find  that  the 
gentleman  now  says,  and  I  go  back  to 
my  good  friend  from  Massachusetts 
who  said  we  do  not  do  it  very  well 
overtly.  Well,  the  question  I  would  ask 
is  this:  the  current  rules  of  the  game 
are  we  do  it  up  front,  we  say  we  are 
doing  it,  we  do  it  out  in  the  open.  Sure, 
we  are  doing  it  clumsily.  We  are  a 
great  democracy.  We  are  often  sloppy. 
You  do  not  want  us  to  do  it  covertly, 
you  think  we  do  it  overtly  clumsily. 
Our  Soviet  opponents  do  it  systemati- 
cally, they  compete  with  us  head  on: 
they  are  deeply  involved  in  trying  to 
undermine  freedom. 


If  this  country  is  not  going  to  sys- 
tematically try  to  encourage  democra- 
cy—let us  just  give  you  a  couple  of  ex- 
amples: we  are  trying  to  help  in 
Poland,  and  I  can  cite  example  after 
example  where  we  are  trying  to  help. 
We  are  trying  to  subsidize  Samizdat. 
illegal  publications.  We  are  trying  to 
help  in  Czechoslovakia.  We  are  trying 
to  help  in  Hungary.  We  are  trying  to 
help  in  the  Soviet  Union. 

Shcharansky's  immediate  ally  in  the 
Helsinki  movement  in  Moscow  is  now 
actively  working  on  a  grant  from  this 
program  and  says  flatly  it  is  an  impor- 
tant program. 

We  have  programs  in  Afghanistan, 
the  Cultural  Council  of  the  Afghan 
Resistance:  the  American  Friends  of 
Afghanistan;  the  Cultural  Council  of 
the  Afghan  Resistance  in  Islamabad. 
Pakistan.  We  have  programs  helping 
lawyers  in  South  Africa. 

If  you  do  not  want  your  government 
to  behave  secretly  and  you  do  not 
want  your  government  to  behave 
overtly  and  you  are  competing  with 
the  Soviet  empire,  how  are  you  going 
to  compete? 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH,  I  will  be  glad  to 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  I  want  to  clear  up  those 
who  are  puzzled  with  reference  to 
money  to  the  African  National  Con- 
gress. It  is  nonexistent  money.  There 
was  an  amendment  to  the  South 
Africa  bill  that  said  that  we  should 
not  give  money  to  the  African  Nation- 
al Congress.  It  was  a  bill  which  in  no 
way,  shape,  or  form  gave  money  to  the 
African  National  Congress.  They 
might  as  well  have  put  in  an  amend- 
ment that  said  we  should  not  give  any 
money  to  the  Soviet  Union. 

Mr.  GINGRICH.  May  I  reclaim  my 
time? 

Mr.  FRANK.  Well,  the  gentleman 
was  asking  a  rhetorical  question. 

Mr.  GINGRICH.  No,  I  was  not  rhe- 
torical. We  were  putting  money  in 
that  bill  which  could  have  been 

Mr.  FRANK.  There  is  no  money  in 
the  bill  for  the  African  National  Con- 
gress. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

There  was  some  $20  million  in  funds 
that  could  have  been  given  to  the  Afri- 
can National  Congress,  and  the  gentle- 
man well  knows  that. 

Mr.  FRANK.  Will  the  gentleman 
yield  to  me? 

Mr.  GINGRICH.  Just  a  second.  Let 
me  just  make  clear  the  point:  the 
amendment   offered   by   Mr.   Burton 
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said  in  order  to  receive  the  money,  the 
organization  had  to  be  prodemocracy 
and  could  not  be  dominated  by  Com- 
munists. I  simply  found  it  odd  that 
while  it  was  acceptable  to  vote  against 
Mr.  Burton's  effort  to  restrict  and 
make  prodemocracy  that  distinction 
and  the  debate  is  fairly  clear  on  those 
pages  in  the  Record,  that  it  is,  on  the 
other  hand,  inappropriate  for  us  to  be 
openly  and  publicly  systematically 
trying  to  help  democracy.  I  find  it  con- 
fusing. 

Mr.  FRANK.  Will  the  gentleman 
yield  further? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  the  bill  did  not  have 
money,  and  it  was  not  intended  to  go 
to  the  African  National  Congress. 

The  second  point 

Mr.  GINGRICH.  Wait  a  second.  I 
take  back  my  time. 

Mr.   FRANK.   Well,   the  gentleman 

Mr.  GINGRICH.  The  bill  had  poten- 
tial money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Maybe  we  ought  to  take  just  a  deep 
breath,  Mr.  Chairman,  and  think 
about  what  we  are  voting  on.  Some  of 
the  issues  and  some  of  the  comments 
really  do  not  address  the  issue  here 
today.  We  are  talking  about  an  $18 
million  appropriation  from  the  Con- 
gress, not  hundreds  of  billions  or  tens 
of  billions  but  $18  million  for  public 
diplomacy;  providing  some  grants  for 
prodemocratic  institutions,  and  indeed 
some  of  the  groundwork  for  democra- 
cy has  been  laid  right  in  Haiti  through 
this  fledgling  institution. 

Also,  we  have  supported  some  fund- 
ing for  antiapartheid  efforts  in  South 
Africa.  Let  me  say  that,  as  chairman 
of  the  subcommittee  which  oversees 
this  in  the  authorization  process  for 
this  program,  I  received  a  number  of 
complaints  about  the  program.  We  in- 
vestigated each  and  every  complaint, 
and  every  one  that  was  brought  to  our 
attention  was  addressed.  As  a  result, 
NED  is  now  subject  to  a  full  audit  by 
the  United  States  Information 
Agency.  NED  is  now  covered  by  the 
Freedom  of  Information  Act.  NED 
must  consult  with  the  State  Depart- 
ment in  a  proper  way  when  it  is  active 
in  a  given  country. 

We  think  we  have  addressed  the  le- 
gitimate concerns  and  will  continue  to 
do  so. 

I  said  on  this  floor  2  years  ago,  "You 
bring  me  your  concerns,  and  we  will 
address  them."  We  have  addressed 
every  concern  regarding  this  very 
small  program. 
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We  will  continue  to  do  that.  But  this 
is  not  the  time  to  walk  away  from  a 
very  useful  program  that  gives  a  little 
funding  around  the  world  in  face  of 
millions,  if  not  billions,  of  dollars  from 
the  Soviet  and  East  bloc  countries  to 
publish  papers  and  promote  clauses 
that  are  anti-American  and  to  setup 
structures  that  are  antidemocracy.  If 
we  do  not  spend  just  a  little  bit  in  this 
area,  we  could  be  talking  about  a  great 
deal  more  in  defense  spending  in  the 
future. 

If  the  Defense  Department  makes  a 
contract  and  the  contractor  does  not 
operate  well,  you  do  not  do  away  with 
the  Defense  Department:  you  straight- 
en out  the  process  and  you  make  sure 
those  contracts  do  not  continue. 

I  guess  that  could  go  for  us  in  the 
Congress.  If  we  give  money  for  pro- 
gram by  an  act  of  the  legislature  and 
that  does  not  work,  you  do  not  do 
away  with  Congress;  you  try  to  correct 
the  process  and  make  sure  that  grants 
are  made  properly.  That  is  all  we  are 
talking  about  here. 

I  have  worked  with  the  majority  side 
and  the  minority  side,  and  we  have  ad- 
dressed every  single  issue  of  substance. 
Now  we  are  down  to  some  philosophi- 
cal differences.  I  do  not  know  whether 
we  will  ever  settle  them.  But  if  there 
are  problems,  I  will  continue  to  work 
to  correct  them,  and  I  ask  for  your 
support  on  this  issue. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  address  the 
question  that  I  had  apparently  mistak- 
enly assumed  was  addressed  to  me  by 
the  gentleman  from  Georgia,  because 
my  attempt  to  answer  it  before  was 
not  warmly  received. 

The  gentleman  asked  what  I 
planned  to  do.  I  am  in  favor,  as  I  said, 
anticipating  the  gentleman's  rhetoric, 
of  many  of  the  things  that  this  entity 
does.  I  am  opposed  to  some  of  them, 
giving  money  to  French  unions.  It  did 
seem  to  me  that  democracy  and 
France  was  likely  to  work  out  on  its 
own  without  the  gentleman  from 
Georgia's  intervention. 

But  with  regard  to  some  of  these 
other  things,  as  I  said,  I  am  in  favor  of 
them. 

I  think  I  would  like  to  do  them 
overtly.  I  think  we  make  a  mistake  and 
put  ourselves  at  a  disadvantage  be- 
cause we  act  as  if  we  are  a  little  embar- 
rassed by  it.  These  are  legitimate 
things  for  the  Government  to  do,  to 
support  Samizdat,  to  do  these  other 
things.  But  when  we  setup  the  Nation- 
al Endowment  for  Democracy  and  we 
pretend  that  it  is  not  the  U.S.  Govern- 
ment but  it  is  this  National  Democrat- 
ic Institute  and  this  National  Republi- 
can Institute  and  a  free  AFL-CIO  and 
the  Chamber  of  Commerce,  it  looks 
almost  as  if  we  are  embarrassed  by  it. 
We  would  be  better  off  doing  it  direct- 


ly. We  would,  I  think,  have  fewer  of 
these  kind  of  errors.  You  would  not 
have  the  confusion  of  funding  that 
you  have  with  PRODEMCA.  which 
became  a  funding  entity. 

People  have  become  concerned 
about  the  fungibility  of  entities,  and 
they  accept  money  for  this  and  they 
are  also  going  to  be  doing  that.  Well, 
PRODEMCA  takes  money  on  the  one 
hand,  and  then  puts  ads  in  the  paper 
on  the  other  hand. 

I  think  it  would  be  cleaner  if  we  just 
had  a  direct  Federal  Government  pro- 
gram where  we  said,  OK,  if  we  wanted 
to  do  this,  we  would  do  it.  I  think  we 
detract  from  it  by  pretending. 

I  would  again  say  with  regard  to  the 
African  National  Congress  that  since 
there  was  not  money  intended  to  go  in 
there,  I  regarded  that  at  the  time  as  a 
somewhat  graceless  effort  to  try  to 
discredit  that  effort  by  people  who 
were  embarrassed  at  having  to  vote 
against  South  Africa  in  order  to  save  a 
little  face. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

(At  the  request  of  Mr.  Conyers.  and 
by  unanimous  consent.  Mr.  Frank  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I  en- 
joyed debating  with  the  gentleman 
from  Georgia.  The  gentleman  presents 
an  opposite  ideological  view  from 
mine,  but  I  want  to  assure  the  gentle- 
man of  a  couple  of  things. 

First  of  all,  and  I  think  the  gentle- 
man knows  this,  I  am  perfectly  aware 
of  the  existence  of  the  Soviet  empire. 

Second,  I  am  perfectly  aware  of  the 
existence  of  the  KGB. 

Those  matters  taken  care  of,  I  would 
like  to  return  to  the  chairman's  plain- 
tiff pleading  that  they  have  done  ev- 
erything that  could  be  dealt  with 
about  all  the  objections.  That  is 
simply  not  the  case.  As  a  matter  of 
fact,  if  it  were,  there  would  be  no  need 
for  this  amendment. 

Ninety  percent  of  the  National  En- 
dowment funds  go  to  the  organizations 
represented  on  board.  It  has  been  for 
the  last  several  years.  It  presently  does 
that.  It  is  embarrassing,  it  is  incestu- 
ous, it  is  unfair,  and  it  is  highly  un- 
democratic. 

Now.  the  question  that  the  gentle- 
man from  Georgia  raises  is,  What  else 
are  we  to  do?  Do  we  want  to  continue 
to  have  the  CIA  doing  it  as  they  did 
covertly  in  years  past?  Answer:  No. 
But  let  us  use  AID.  the  Agency  for 
International  Development. 

What  about  all  the  private  organiza- 
tions to  the  tune  of  $1.5  billion  that 
are  already  working  in  all  kinds  of  po- 
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ElDWARDS  of  Oklahoma.  Mr. 
I  move  to  strike  the  requi- 
of  words, 
dhairman,  I  am  not  going  to 
r  linutes.  I  hope  I  am  not  going 
inything  near  5  minutes, 
we  had  a  vote  on  the  House 
on  providing  economic 
to  the  democracies  of  Cen- 
we  made  a  very  clear 
that  maintaining  and  pre- 
democracy  in  places  even  out- 
the  United  States  was  impor- 
us:  it  was  important  to  our  na- 
security;  and  it  was  important 
s  ecurity  of  allies  we  care  about, 
there  are  many  ways  to  try  to 
and  maintain  that  sort  of  de- 
There  are  ways  that  involve 
assistance.  There  are  ways 
intolve  economic  assistance.  But 
have  a  method  that  we  use 
1  nore  effective  than  the  Nation- 
Endowment  for  Democracy,  which 
out  to  bring  into  this  battle 
for  free  press,  for  free 
unions,  for  free  churches,  those 
of  our  society  which  are  not 
govemihent.  but  which  are  labor 
reachir ;  out  to  labor,  which  are  our 
political  parties,  which  are  our  busi- 
nessme  i  reaching  out  to  businesses 
elsewh*  re. 


f  rei  (dom. 


is  a  very  small  amount  of  in- 
to make  in  an  organization 
doing  a  superb  job  of  promot- 
democratic  system  and.  ulti- 
the  benefit  that  all  of  us  enjoy 
democracies  in  the  rest  of 


urge  my  colleagues  not  to  play 
vith  this,  but  continue  to  sup- 
of   those   organizations   we 
f(inded  that  truly  works,  works 
which  we  ought  to  be  in- 
funding  for  and  not  talking 
Ruminating. 

mIICA.  Mr.  Chairman.  I  would 

to  make  two  quick  points. 

after  last  year's  discussion  of 

this  subcommittee  chair- 

abproached  each  individual  who 


is  sue. 


indicated  that  he  or  she  had  a  problem 
with  the  legislation.  Everyone  of  them 
but  one  agreed  to  sit  down  and  work  it 
out  and  we  did.  That  is  why  we  are 
here  today. 

Second,  to  say  that  90  percent  of  all 
the  funds  go  to  the  individuals  repre- 
sented by  the  board  is  the  same  as 
saying  90  percent  of  all  the  funds  that 
we  appropriate  go  to  our  constituents. 
NED  has  a  wide-range  board.  That  was 
the  whole  idea;  to  have  some  people 
from  every  persuasion  in  our  democra- 
cy. 

This  particular  board  is  not  dominat- 
ed by  the  right  or  the  left,  by  any  par- 
ticular group.  That  was  the  idea. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  comments,  because  I  would  say  the 
beauty  of  this  is,  this  is  the  Chamber 
of  Commerce  and  the  AFL-CIO,  it  is 
the  Democratic  Party  and  the  Repub- 
lican Party,  sitting  together  for  a 
common  cause  that  we  can  believe  in. 
That  is  what  makes  this  such  a  great 
organization. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  the  last  person 
in  this  House  I  expected  to  be  talking 
on  anything  tonight  because  I  am 
trying  to  drive  my  family  home  to 
Wisconsin  tonight  after  we  finish  this 
ungodly  debate. 

Let  me  simply  say  that  I  guess  I 
have  a  funny  idea  of  the  institutional 
reponsibjlities  of  this  government. 

D  1815 

I  have  a  lot  of  disagreements  with 
President  Reagan,  but  if  our  national 
interest  is  to  be  promoted.  I  think  it 
ought  to  be  done  directly,  whether  it 
is  overtly  or  covertly  done,  by  the  ad- 
ministration we  elect  to  run  this  coun- 
try for  4  years.  Whether  I  voted  for 
the  President  or  not.  I  think  that  the 
country  is  best  served  if  efforts  to  in- 
fluence events  in  other  nations  on 
l)ehalf  of  official  U.S.  policy  are  un- 
dertaken by  the  people  elected  to  do 
that. 

In  this  instance,  while  I  disagree- 
with  Ronald  Reagan  80  percent  of  the 
time  on  foreign  policy  issues,  except 
for  the  Middle  East.  I  would  say  that 
the  country  is  best  served  if  we  leave 
this  job  in  the  hands  of  the  adminis- 
tration. If  we  do  not  like  the  way  they 
do  it,  at  least  they  are  accountable. 
But  I  find  the  idea  that  we  give  the 
Democratic  and  Republican  Parties  re- 
sponsibilities to  promote  some  of  these 
programs  laughable.  The  Democratic 
Party  cannot  even  run  its  own  primar- 
ies intelligently  in  this  country,  and 
we  are  asking  the  Democratic  and  Re- 
publican Parties  nationally  to  start 
getting  involved  in  how  other  coun- 
tries run  their  political  business.  I  find 
that  idea  to  be  absolute  nonsense. 

I  find  something  else  highly  disturb- 
ing. To  me,  this  program  is  a  classic 
example  of  how  insiders  in  this  town 


get  their  hands  on  a  little  cash  and 
sometimes  do  good  with  it,  and  some- 
times create  a  lot  of  confusion  and  not 
much  else. 

I  do  not  like  the  idea  of  the  Republi- 
can Party  and  the  Democratic  Party 
official  leadership  in  this  country  get- 
ting together  on  programs  like  this 
and  deciding  what  Is  in  the  best  inter- 
est of  this  country  because,  with  all 
due  respect  to  the  chairman  of  the  Re- 
publican National  Committee  and  the 
chairman  of  the  Democratic  National 
Committee,  they  were  not  elected  to 
do  that  by  anybody.  There  were  elect- 
ed to  run  partisan  operations;  they 
were  elected  to  keep  each  other 
honest;  but  they  were  not  elected  to 
tell  the  Congress  of  the  United  States 
how  to  run  policy.  They  were  not 
elected  to  tell  any  other  government 
how  to  run  their  policy  either. 

I  would  much  rather  see  efforts  to 
influence  the  conduct  of  other  politi- 
cal systems  run  either  covertly  or 
overtly  directly  by  Government  ac- 
tions rather  than  involving  political 
parties,  involving  labor  unions  because 
there  are  a  lot  of  critical  things  that 
labor  unions  need  to  do  abroad.  There 
are  a  lot  of  critical  things  that  busi- 
ness needs  to  do  abroad,  and  I  do  not 
want  to  give  Soviets  or  anybody  else  in 
any  other  political  system  the  argu- 
ment that  they  can  use  that  unions  or 
business  organizations  are  just  an- 
other agent  of  the  U.S.  Government 
and  so  you  cannot  trust  them  and  you 
cannot  believe  them. 

I  think  that  is  a  bad  mistake  for  us 
to  make.  I  think  it  is  a  clumsy  way  for 
us  to  defend  our  interests.  In  fact,  I 
think  it  backfires  on  us.  I  think  it 
makes  our  own  Government  less  able 
to  defend  our  interests  abroad,  and  I 
urge  the  Member  to  support  the 
amendment  of  the  gentleman  from 
Michigan. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  profoundest 
point  that  the  gentleman  just  made  is 
that  this  is  an  extraconstitutional,  for- 
eign policymaking  body.  The  Congress 
and  executive  share  foreign  policy  de- 
cisionmaking. This  departs  from  that 
and  makes,  in  effect,  the  political  par- 
ties, the  labor  unions,  the  business  in- 
terests in  this  country  actors  in  the 
foreign  policy  arena.  It  is  nuts. 

One  of  the  points  that  the  gentle- 
man from  Massachusetts  made.  I 
think  all  of  us  should  understand. 
This  is  the  month  of  July.  There  are 
two  great  dates  in  the  history  of  inde- 
pendence and  democracy.  One  is  July 
Fourth;  one  is  July  14.  The  largest 
grant  of  the  National  Endowment  of 
Democracy  was  to  support  a  group 
that  attempted  to  overturn  the  elected 
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Government  of  Prance.  That  is  so  ex- 
traordinary that  everybody  in  this 
Chamber  ought  to  think  about  it. 

We  are  giving  money  to  overturn  the 
Government  of  France.  That  country, 
we  believe,  does  not  know  enough 
about  democracy.  Let  me  also  stress 
that  when  you  really  get  right  down 
and  think  about  it.  one  of  the  difficul- 
ties is  that  the  President  of  the  United 
States  is  going  to  have  to  deal  with 
governments  around  the  world  in 
which  we  are  attempting  to  give 
money  to  support  or  subvert.  What 
happens  when  someone  from  a  politi- 
cal party  of  that  country  is  elected 
that  the  National  Endowment  of  De- 
mocracy opposed.  It  just  puts  us  in  an 
untenable  political  position. 

I  urge  support  of  this  amendment. 

Mr.  .  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment. 

Those  who  criticize  the  resort  to 
force  or  the  refusal  to  rule  out  the  use 
of  force  to  protect  and  preserve  de- 
mocracy should  champion  the  exist- 
ence of  the  National  Endowment  for 
Democracy.  This  organization  projects 
the  experience  of  the  United  States  at 
its  best  to  help  other  nations  establish 
and  solidify  democratic  institutions. 

Our  Subcommittee  on  Western 
Hemisphere  Affairs  held  a  hearing  last 
year  on  the  prospects  for  a  transition 
to  democracy  in  Chile.  All  of  the  wit- 
nesses expressed  great  concern  about 
what  influence  the  United  States 
could  wield  in  encouraging  movement 
toward  democracy  in  that  nation. 
Each  recognized  that  the  range  of 
United  States  options  is  quite  limited, 
but  one  of  the  witnesses  specifically 
cited  the  National  Endowment  for  De- 
mocracy as  a  valuable  tool  for  in- 
fluencing change  in  Chile.  But.  he  also 
criticized  the  restrictions  already 
placed  on  the  Endowment.  Any  action 
to  eliminate  funding  for  the  Endow- 
ment would  be  shortsighted  and 
counter  to  our  interests  in  trying  to 
encourage  the  democratic  forces  in 
Chile  and  many  other  countries. 

That  hearing  further  proposed  the 
sponsoring  of  visits  of  Chilean  opposi- 
tion party  leaders  to  the  United 
States,  promoting  opportunities  for 
youth  leaders  to  intern  with  the  na- 
tional Republican  and  Democratic 
Parties  and  to  take  courses  with  the 
American  Institute  for  Free  LAbor  De- 
velopment. All  these  suggestions  fall 
specifically  within  the  activities  of  the 
National  Endowment  and  the  private 
institutes  founded  in  conjunction  with 
the  Endowment. 

For  example,  the  National  Republi- 
can Institute  for  International  Affairs, 
of  which  I  am  the  chairman,  during  its 
short  existence  has  undertaken 
projects  to  promote  democratic  elec- 
tions in  Grenada.  Colombia.  Guatema- 


la, and  in  Bolivia.  The  example  of  Bo- 
livia is  particularly  noteworthy.  A  seri- 
ous threat  existed  in  Bolivia  for  the 
cancellation,  postponement  or  disrup- 
tion of  the  national  elections  which 
successfully  took  place  last  year.  But 
that  threat  was  apparent  earlier  in  the 
year,  and  in  March,  before  the  elec- 
tions the  Republican  Institute  cooper- 
ated with  a  nonprofit,  nonpartisan 
public  policy  institution  in  Bolivia 
called  F\indemos  to  conduct  a  voter 
edupation  program  to  strengthen  sup- 
port for  the  democratic  process.  The 
project  was  a  comprehensive  series  of 
meetings,  media  publicity  and  semi- 
nars on  proelection,  prodemocracy  and 
profree  enterprise  themes.  The  success 
of  the  project  is  apparent  since,  in 
spite  of  last  minute  fears  of  the  elec- 
tions being  postponed,  the  Presiden- 
tial election  took  place  as  scheduled 
when  the  Bolivian  Congress  rejected 
calls  to  postpone  the  elections. 

To  silence  the  valuable  work  of  the 
National  Endowment  for  Democracy 
and  the  associated  party  and  private 
institutes  would  be  a  severe  blow  for 
the  cause  of  peace  and  democratic 
forces  in  the  free  world. 

After  the  attempt  last  year  to  delete 
funding  for  NED,  I  submitted  for  the 
record  two  newspaper  commentaries 
which  strongly  supported  the  continu- 
ation of  the  democracy  program.  I 
want  to  share  with  my  colleagues, 
again,  some  of  those  thoughts. 

The  following  is  from  an  article  by 
Morton  Kondracke.  entitled  "Touting 
Democracy  Is  Worth  the  Cost": 

The  basic  conception  behind  the  NED  is 
for  private  American  organizations— the 
Democratic  and  Republican  Parties,  the 
AFU-CIO  and  the  U.S.  Chamber  of  Com- 
merce—to use  federally  supplied  funds  to 
assist  democratic  forces  in  the  world  openly 
•  •  *.  These  are  some  of  the  projects  the  en- 
dowment has  initiated  or  is  considering. 

Institution  building  in  the  Third  World. 

The  AFL-CIO  has  the  most  practice  in 
this  field  and  is  scheduled  to  receive  the 
bulk  of  NED  money  to  expand  its  training 
of  peasant  union  organizers  and  democratic 
politicians  *  •  *.  The  union,  the  parties,  and 
the  chamber  of  commerce  also  could  work 
with  Third  World  newspaper  editors,  reli- 
gious groups  and  businessmen  to  press  for 
democratic  change  in  their  countries. 

Aid  to  dissidents  In  Communist  countries. 

The  AFL-CIO,  on  its  own.  assisted  the 
Polish  trade  union  Solidarity.  Other  NED 
ideas  included  publication  of  dissident  books 
In  the  West  (in  hopes  they  would  filter  back 
behind  the  Iron  Curtain)  and  provision  of 
medical  and  financial  assistance  to  dissi- 
dents and  their  families  •  •  •  . 

The  Soviet  Union  spends  vastly  more 
money  than  Western  Countries  to  send  rep- 
resentatives to  peace,  youth  and  cultural 
conferences  around  the  world.  The  NED- 
backed  Congress  could  strive  to  correct  the 
balance.  The  Congress  also  would  arrange 
meetings  of  Democrats  to  discuss  how  to 
foster  freedom  In  various  countries  •  *  *  . 

A  project  to  train  and  exchange  lawyers 
and  law  students  in  human  rights  watchdog 
groups  in  Africa.  Asia,  and  Latin  America, 
(sic)  •  •  •  . 
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Projects  such  as  these  could  be  financed 
by  the  CIA— and  often  have  been  in  the 
past.  NED  is  a  far  better  way  to  foster  de- 
mocracy—an open  and  above-board  way.  In 
keeping  with  American  values. 

Another  article  by  George  Will  goes 
to  the  heart  of  the  argument  about 
the  morality  of  intervening  in  another 
country's  affairs  as  represented  by  the 
NED.  He  says: 

The  moral  status  of  an  action  Is  condi- 
tioned by  the  actor's  intentions  and  results. 
We  are  a  good  nation  interested  in  nurtur- 
ing good  things  in  nations  afflicted  with  bad 
regimes.  Besides,  we  tolerate  all  sorts  of  for- 
eign attempts  to  shape  opinion  in  our  open 
society  •  *  •. 

Many  opponents  have  used  NED's  little 
appropriation  as  an  excuse  for  preemptive 
indignation  about  imaginable  violations  of 
the  everstricter  rules  of  [>olitical  hygiene 
that  are  binding  only  on  the  United  States. 

There  is  a  moral  failing  that  theologians 
call  "scrupulosity."  It  involves  seeing  moral 
fault  where  there  is  none,  or  fanatically 
seeking  perfect  purity  when  that  is  not  de- 
sirable or  even  possible.  The  assault  on  NED 
is,  in  part,  another  excuse  of  scrupulosity 
regarding  foreign  policy. 

Congress,  it  sometimes  seems,  would  like  a 
foreign  policy  conducted  by  Emily  Post  with 
the  Warren  Court  squinting  over  her  shoul- 
der lest  there  be  any  violation  of  procedural 
niceties.  NED  Is  not  perfect.  The  controver- 
sy about  it  illustrates  how  pursuit  of  the 
perfect  injures  the  good. 

For  all  those  who 
Reagan  administration 
only  on  military  solutions  to  the  prob- 
lems of  the  world,  the  National  En- 
dowment for  Democracy  provides  the 
most  appropriate  solution  because  it 
promotes  the  cause  of  peace  and  de- 
mocracy without  resort  to  any  military 
element. 

I  urge  my  colleagues  to  give  their 
strong  support  for  continued  funding 
of  the  National  Endowment  for  De- 
mocracy. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  truth  has  been 
somewhat  stretched  in  this  debate.  To 
call  this  institution  an  extra-constitu- 
tional policymaking  body  because,  "It 
tried  to  overthrow  the  Government  of 
France,"  is  really  stretching  the  truth. 
NED  funded  some  publications  for  two 
democratic  organizations  in  France. 
The  so-called  pro-Gaullist  rightwing 
organization  with  which  these  groups 
were  allegedly  connected  no  longer 
exists. 

We  checked  into  these  charges.  The 
PRODEMCA  charge,  for  example,  is 
simply  untrue.  Not  one  single  penny  of 
NED  money  was  used.  It  was  totally 
separate,  and  the  GAO  so  testified. 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
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JVGOMARSINO.  I  yield  to  the 
gentlei  lan  from  Florida. 

=^ASCELL.  I  thank  the  gentle- 
yielding, 
(phairman,  I  just  wanted  to  com- 
that  one  point.  On  the  PRO- 
question,  NED  found  a  differ- 
gr^tee  to  administer  the  moneyas 
that  question  was  raised. 
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he  point  here  is  that  it  is  not 
ideological,  if  the  gentleman  will 
to  yield. 
:  JVGOMARSINO.  I  continue  to 

the  gentleman  from  Florida. 

]  'ASCELL.  The  point  is  whether 

b4lieve  that  there  is  a  genuine 

go  out  publicly  and  help  demo- 

I  nstitutions  in  other  countries  at 

levels. 

CHAIRMAN.  The  time  of  the 
from  California  [Mr.  Lago- 
]  has  expired. 

FASCELL.    Mr.    Chairman,    I 
strike  the  requisite  number  of 
and  I  will  just  take  a  few  min- 
conclude. 
OILMAN.   Mr.   Chairman,   will 

eman  yield? 
J'ASCELL.  I  yield  first  to  the 

from  New  York. 
OILMAN.    Mr.    Chairman.     I 
;he  gentleman  for  yielding,  and 
I  he  gentleman  in  rising  in  oppo- 
to    the    Conyers    amendment 
would  eliminate  an  important 
for  our  own  Nation,  the  Na- 
:ndowment  for  Democracy, 
body  created  the  Endowment  in 
order  to  enable  our  Nation  to 
more  actively  in  the  fight 
the  good  news  of  democracy. 
:oo  long  our  Nation  has  aban- 
the  field  of  political  competi- 
the  adversaries  of  democracy, 
program  begins  the  fight— at  the 
level— against   totalitarian- 
authoritarianism  of  the  left  as 
the  right. 

Endowment  has  significant  pro- 
in  Guatemala,  in  Panama,  Peru, 
South  Africa,  Guinea,  Zim- 
and  elsewhere.  Some  of  these 
work  to  help  underground 
enjents  in  such  places  as  Poland, 
.S.R.,  and  elsewhere. 
Subcommittee  on  International 
of  the  House  Foreign  Af- 
tfommittee  has  held  three  over- 
hearings  on  NED  just  this  year, 
heard  from  a  wide  variety  of  wit- 
-including  the  GAO  and  the  In- 
General  of  the  USIA.  which 
this  independent  agency.  While 
were    minor   shortcomings    re- 
the  programs  were  found  to  be 
on  the  whole.  Under  the  lead- 
of  the  gentleman  from  Florida 
^|ICA]  and  the  gentlewoman  from 
[Ms.    Snowe),    chairman    and 
minority  member,  respective- 
the  subcommittee,  we  will  con- 
to  look  at  these  programs,  and 
be  examining  our  findings  and 
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bringing  to  the  floor  whatever  correc- 
tive legislation  is  necessary. 

The  Endowment  represents  an  im- 
portant means  by  which  the  United 
States  can  influence  opinion  around 
the  world  on  behalf  of  democracy.  If 
we  succeed  with  persuasion,  we  will 
find  it  less  necessary  to  resort  to  force 
to  defend  basic  democratic  values. 

The  Endowment  is  a  lean  operation 
which  faces  a  difficult  task.  I  urge  my 
colleagues  to  reject  this  amendment 
and  to  demonstrate  our  support  for 
the  efforts  of  courageous  democratic 
leaders  around  the  world  who  look  to 
the  Endowment— and  the  Congress— 
for  support  in  their  struggle  against 
totalitarianism. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  think  the  key  word  here 
is  "ideas."  So  often  when  we  talk  in 
this  House  about  the  struggle  between 
the  forces  of  freedom  and  totalitarian- 
ism, we  are  warned  to  be  cautious 
about  the  use  of  military  and  econom- 
ic pressure,  and  we  are  told  that  really 
it  is  a  struggle  of  ideas.  Well,  it  is  a 
struggle  of  ideas,  and  that  is  what  the 
National  Endowment  for  Democracy  is 
all  about,  a  struggle  for  ideas. 

I  just  want  to  cite  five  or  six  exam- 
ples of  what  the  Endowment  is  doing 
and  ask.  do  we  want  to  give  up  this 
struggle? 

In  South  Africa  today  this  program 
is  contributing  to  the  Legal  Education 
Trust  of  the  Black  Lawyers  Associa- 
tion and  the  Association  of  Black  Civil 
Rights  Lawyers.  Do  we  want  to  give  up 
that  struggle? 

In  Nicaragua  the  National  Endow- 
ment for  Democracy  is  contributing  to 
the  Permanent  Commission  on  Human 
Rights,  the  La  Prenza.  and  to  two  in- 
dependent labor  unions.  Do  we  want 
to  give  up  that  struggle  for  ideas? 

In  Afghanistan  it  is  contributing  to  a 
program  that  gives  educational  oppor- 
tunities to  Afghan  children  living  in 
sectors  not  under  Soviet  control. 

In  Chile  it  is  sustaining  the  inde- 
pendent trade  union  movement,  pro- 
viding material  aid  to  exiled  trade 
union  leaders. 

These  are  the  sorts  of  programs  that 
promote  ideas,  that  promote  demo- 
cratic forces,  that  we  should  be  en- 
couraging. We  should  defeat  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Fascell) 
has  expired. 

(By  unanimous  consent.  Mr.  Fascell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  further  opposition  to  the  amend- 
ment. 

I  just  want  to  say  that  the  general 
idea  behind  NED  is  to  have  cross-com- 
munication    with     other    democratic 


forces  at  various  levels,  and  that  is  the 
reason  the  four  core  groups  are  part  of 
this  organization:  because  they  repre- 
sent major  elements  in  our  own  demo- 
cratic society.  But  they  are  not  the 
only  ones  involved.  The  grantees  rep- 
resent a  broad  range  of  organizations 
involved  in  the  communication  process 
with  peoples  of  other  countries.  Yes,  it 
is  new.  and  yes.  there  will  be  some  mis- 
takes, but  they  have  been  and  will  be 
corrected.  We  have  all  kinds  of  protec- 
tions written  into  the  law.  not  the 
least  of  which  is  common  sense.  They 
are  there. 

Let  me  conclude  with  this  one  state- 
ment and  point  out  why  this  amend- 
ment ultimately  must  be  defeated.  Mr. 
Chairman,  I  attended  a  parliamentary 
conference  of  democracies  not  too  long 
ago.  and  speaker  after  speaker  got  up 
and  spoke  about  the  necessity  of  the 
United  States  as  a  democracy,  regard- 
less of  our  politics  or  our  ideology  or 
where  we  stand  in  the  political  spec- 
trum, to  educate,  advance,  and  pro- 
mote the  cause  of  the  democratic  plu- 
ralistic system. 

If  you  do  not  believe  there  is  excite- 
ment out  there  with  other  political 
parties,  you  are  wrong.  For  the  first 
time  in  history.  American  political 
parties  are  showing  an  interest  in  the 
development  of  democracy  abroad,  en- 
couraging the  opportunity  for  pluralis- 
tic efforts.  If  you  do  not  believe  that, 
you  are  wrong  because  there  is  tre- 
mendous excitement  all  over  the  world 
about  this  effort,  as  small  as  it  is.  and 
it  is  only  in  its  infancy. 

In  conclusion.  Mr.  Chairman,  I 
would  ask.  Do  you  know  that  in  the 
conference  I  attended,  what  the  ulti- 
mate question  was  that  the  democra- 
cies were  asking  themselves?  Parlia- 
mentarian after  parliamentarian  from 
every  democratic  country,  asked  this 
bottom  line  question:  Does  democracy 
have  the  right  to  survive?  Our  answer 
should  be  today,  by  defeating  this 
amendment,  that  it  not  only  has  the 
right  to  survive  but  we  will  take  steps 
to  ensure  that  all  over  the  world 
where  people  are  interested,  when 
people  ask  us  to  help,  we  will  do  so. 

ANNOUNCEMENT  OF  THE  DEATH  OF  THE 
HONORABLE  GEORGE  M.  O'BRIEN 

(By  unanimous  consent.  Mr.  Hyde 
was  allowed  to  speak  out  of  order.) 

Mr.  HYDE.  Mr.  Chairman,  it  is  my 
sad  duty  to  announce  that  at  about 
5:30  this  evening  our  colleague.  Mr. 
George  O'Brien,  passed  away.  I 
thought  the  body  should  know  that 
now.  I  hope  you  will  remember  him  in 
your  prayers. 

I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 
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RECORDED  VOTE 

Mr.    CONYERS.    Mr.    Chairman,    I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  121,  noes 
228,  not  voting  82,  as  follows: 
[Roll  No.  230] 


Akaka 
Anthony 
Archer 
Bates 
Beilenson 
Boucher 
Brown  (CA) 
Brown  (CO) 
Carney- 
Chandler 
Coats 
Conyers 
Crockett 
Daniel 
Dannemeyer 
Daschle 
Daub 
Dellums 
Dln(?ell 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Dymally 
Dyson 
Eckart  (OH) 
Edgar 

Edwards  (CA) 
Emerson 
Evans  (ID 
Fields 
Ford  (MI) 
Ford(TN) 
Frank 
Frenzel 
Gonzalez 
Gray  (PA) 
Gregg 
Hall  (OH) 
Hall.  Ralph 
Hamilton 


Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Armey 

Atkins 

AuCoin 

Badham 

Bart  let  t 

Barton 

Baleman 

Bedoll 

Bennett 

Bent  ley 

Bereuter 

Bevlll 

Biaggi 

Blllrakis 

Bliley 

Boehlert 

Bonker 

Borski 

Boulter 

Brooks 

Broomfield 

Bruce 

Bryant 

Burton  (IN) 

Callahan 

Carper 

Carr 

Chappell 

Cheney 

dinger 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Com  best 


AYES- 121 

Hammerschmldt 

Hansen 

Hefner 

Hertel 

Hiler 

Hughes 

Jacobs 

Jenkins 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennelly 

Kindness 

Kleczka 

Leach  (lA) 

Leath(TX) 

Leiand 

Lowry  (WA) 

Luken 

Markey 

Marlenee 

Mazzoll 

McCloskey 

McGrath 

Mlkulskl 

Miller  (OH) 

Mitchell 

Moody 

Morrison  (CT) 

Nlel.son 

Oakar 

Oberstar 

Obey 

Olin 

Owens 

Pease 

Perkins 

Petri 

Pickle 

Rahall 

NOES-228 

Conte 

Cooper 

Coughlin 

Court  er 

Coyne 

Craig 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickin.son 

Dicks 

DioGuardI 

Dixon 

Doman  iCA) 

Duncan 

Dwyer 

Early 

Eckerl  (NY) 

Edwards  (OK) 

English 

Erdreich 

Pascell 

Fawell 

Fazio 

Feighan 

Fish 

Flippo 

Foley 

Franklin 

Fuqua 

Gallo 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gingrich 


Rangel 

Ray 

Roukema 

Sabo 

Schaefer 

Schroeder 

Selberllng 

Sensenbrenner 

Shuster 

Slsisky 

Skeen 

Smith.  Denny 

(OR) 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Taylor 
Torres 
Udall 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Weaver 
WeLss 
Wheat 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Young  (FL) 


Glickman 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Green 

Guarliii 

Gunderson 

Hendon 

Henry 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Hunter 

Hutlo 

Hyde 

Ireland 

Jeffords 

Johnson 

Jones  (OK) 

Kasich 

Kildee 

Kolbe 

Koller 

Kostmayer 

Lagomarslno 

Lanlos 

Latta 

Lent 

U-vintMI) 

Lewis  (FL) 

Lightfoot  ■ 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lujan 

Lungren 


Mack 

Pepper 

Smith.  Robert 

MacKay 

Porter 

(OR) 

Manlon 

Price 

Snowe 

Martin  (ID 

Pursell 

Solarz 

Matsut 

Regula 

Solomon 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Shaw  for.  with  Mrs.  Boggs  against. 

Mr.  Hawkins  for.  with  Mr.  McCain 
against. 

Mr.  STRANG  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
TITLE  VI-GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation 
contained  In  this  Act  shall  bo  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 


Sec.  602.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  604.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  In- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  4t 
is  held  invalid  shall  not  be  affected  thereby. 

Sec.  605.  None  of  the  funds  appropriated 
in  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided.  That  noth- 
ing In  this  provision  shall  prohibit  any  em- 
ployee of  the  department  or  agency  for 
which  funds  are  provided  In  titles  II  and  V 
of  this  Act  from  presenting  testimony  on 
this  matter  before  appropriate  committees 
of  the  House  and  Senate. 

Sec.  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  In  any  litigation 
with  respect  to  abortion. 

Sec.  607.  No  fuods  appropriated  under 
this  Act  may  be  used  to  procure  any  item  or 
service  from  a  foreign  entity  which  engages, 
directly  or  Indirectly,  in  activities  which.  If 
It  were  a  United  States  person,  would  vio- 
late section  8  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  Appendix,  section 
2401  et  seq.) 

D  2020 

POINT  OF  ORDER 

Mr.  BONKER.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  BONKER.  Mr.  Chairman,  I 
make  a  point  of  order  against  section 
607  of  the  bill  under  clause  2(b)  of 
House  rule  XXI.  This  section  imposes 
a  new  duty  on  the  head  of  each  of  the 
agencies  funded  in  this  bill.  The  new 
duty  is  to  determine,  before  procuring 
any  item  or  service  from  a  foreign 
entity,  whether  it  engages,  directly  or 
indirectly,  in  activities  which,  if  it 
were  a  U.S.  person,  would  violate  sec- 
tion 8  of  the  Export  Administration 
Act  of  1979.  As  acknowledged  in  the 
Appropriation  Committee  report  on 
this  bill,  this  constitutes  a  change  in 
existing  law.  Therefore,  section  607 
violates  clause  2(b)  of  rule  XXI  and 
should  be  stricken  from  the  bill. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  Does  any  Member  desire 
to  be  heard  in  opposition  to  the  point 
of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

The  Chair  sustains  the  point  of 
order  for  the  reason  stated  in  the 
statement  of  the  gentleman. 
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OPTERED  BY  MR.  FRENZEL 

mENZEL.    Mr.    Chairman.    I 
amendment. 

read  as  follows: 
Amendment  offered  by  Mr.  Prenzel:  At 
title  VI.  insert  the  following  new 
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this  Act,  each  amount  appropri- 
of  herwise  made  available  by  this  Act 
to  be  appropriated  or  other- 
available  by  previously  enacted 
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the  committee  has  been  able 
off  all  of  the  amendments 

been  proffered.  Various  pro- 
been  attacked  with  big  and 

.  and  in  every  case  the  bill 


lot   feel,   however,   that  that 

mean  anything  to  this  House, 

we  score  the  budget  and  we 

deficit  on  the  basis  of  out- 

.  I  am  not  trying  to  reduce 

totals  down  to  the  budget 

this  amendment.  I  will  leave 

others. 

ilso   worth    noting,    however, 
this  bill  the  committee  man- 
appropriate  about  5  percent 
last  year  in  an  environment 
_    under   3-percent   infla- 
the  committee  found  enough 
olit  there  that  it  had  to  give 
th^n  a  current-services  budget  to 
range  of  programs  served 


thin 
some  thing 


like  to  raise  some  programs: 
like  to  lower  some.  I  would 
make  deeper  deep  cuts  than 
eiibodied  in  my  amendment.  I 
h  >wever,  in  fairness  to  the  com- 
that  I  want  to  support  the 
committee's  sense  of  priority  with  re- 
spect to  the  functions  within  this  bill. 
There  ore,  my  amendment  says  "Let 
us  take  it  down  to  a  freeze  of  last 
year's  SI  ending." 

If  yot  will  look  on  page  5  of  the 
committK  report  you  will  see  exactly 
what  I  I  m  doing.  The  bill  is  compared 
in  new  tudget  authority  over  1986.  My 
amendment  is  going  to  reduce  $633 
million,  which  is  the  increase  over  last 
year.  It  reduces  discretionary  program 
amount!  by  5.03  percent  to  achieve 
the  $633  million  cut. 

There  are.  as  I  understand  it.  three 
entitlement  programs  in  this  bill.  My 
amendnient  specifically  exempts  those 


entitlement  programs.  They  amount 
to  about  $289  million. 

My  amendment,  by  cutting  every- 
thing else  by  5.03  percent,  will  result 
in  a  net  savings  of  about  $633  million. 
In  my  Judgment  that  would  make 
today  a  good  day's  work. 

Mr.  Chairman,  I  have  offered  these 
kinds  of  amendments  often  in  the  his- 
tory of  the  House.  Mostly  they  are  not 
successful.  Members  say  "Well,  you 
cannot  do  that  because  such-and-such 
a  program  is  in  there"— for  instance, 
one  that  was  defended  today,  legal 
services— cannot  stand  any  kind  of  a 
cut.  EDA  is  another  program  where 
the  suggestions  to  reduce  expenditures 
were  resisted,  and  it  was  said  that  we 
could  not  possibly  cut  that  program. 

I  have  a  lot  of  things  in  that  bill 
that  I  like,  that  I  think  should  be  in- 
creased and  should  not  be  cut  at  all. 
but  I  believe  that  the  only  way  in 
which  we  can  make  the  budget  case  is 
to  make  it  across  the  board.  We  have 
to  tell  everyone,  and  everyone's  pro- 
gram, that  the  suffering  is  going  to  be 
relatively  equal. 

That  does  not  mean  that  we  think 
everything  was  just  perfect  last  year. 
We  may  disagree  with  what  the  com- 
mittee has  done,  but  we  do  not  change 
the  committee  priorities.  We  say 
merely  that  all  of  us  will  take  a  little 
suffering  so  that  altogether  we  will 
have  less  suffering  to  do  when  the  se- 
quester resolution  comes  around. 

I  think  that  the  current  budget  defi- 
cit is  a  disgrace.  We  voted  for  a  $175 
billion  deficit  last  year.  It  is  going  to 
be  perhaps  $50  billion  above  that  by 
the  time  we  finish  the  fiscal  year.  We 
voted  for  a  $142  billion  deficit  this 
year.  Heaven  knows  what  it  will  be 
until  we  pass  a  sequester  resolution,  if 
indeed  we  have  the  courage,  or  the 
good  sense,  to  pass  a  sequester  resolu- 
tion. 

My  amendment  cuts  5  percent, 
except  entitlement  programs.  The  net 
cut  under  my  amendment  is  $633  bil- 
lion, or  pretty  close  to  that,  anyway.  I 
am  trying  to  find  a  way  that  we  can 
save  ourselves  terrible  trouble  in  the 
future  and  relieve  the  budget  crisis 
that  troubles  all  of  us.  I  hope  that  the 
amendment  will  be  passed. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  introduced  the  ad- 
ministration budget  for  the  Depart- 
ment of  Justice  H.R.  4624.  Three  areas 
I  think  would  be  interesting  to  my  col- 
leagues. For  the  Federal  Bureau  of  In- 
vestigation, the  administration  re- 
quested $1,278,000,000.  The  appropria- 
tion reported  to  us  is  $1,260,000,000.  In 
the  case  of  the  Drug  Enforcement  Ad- 
ministration, the  request  is  $411  mil- 
lion, and  the  appropriation  for  this  is 
$412  million.  The  President  requested 
for  the  Immigration  and  Naturaliza- 
tion Service  $609  million,  and  the  ap- 
propriation is  $605  million. 


We  went  through  this  process  au- 
thorizing for  these  important  ele- 
ments, and  at  the  request  of  the  Re- 
publican members  of  the  Committee 
on  the  Budget,  minority  members  of 
the  Committee  on  the  Judiciary  at- 
tended a  meeting,  and  to  a  man  we 
were  in  favor  of  these  figures  request- 
ed by  the  administration  for  the  FBI, 
for  drug  enforcement,  and  for  the  Im- 
migration and  Naturalization  Service. 

So.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  the  pending  amendment. 

This  amendment  will  simply  under- 
cut core  law  enforcement  functions  of 
the  Department  of  Justice  and  ham- 
string administration  efforts  to  dis- 
courage drug  trafficking,  apprehend 
and  prosecute  criminals,  and  deter  ille- 
gal entry  into  our  country.  We  must 
not,  on  the  one  hand,  pay  lipservice  to 
reducing  the  scourge  of  drugs,  safe- 
guarding our  citizens  from  crime,  and 
regaining  control  of  our  borders— and 
at  the  same  time  deny  the  Department 
of  Justice  the  minimal  resources  to 
carry  out  its  work.  The  effort  to  bal- 
ance the  budget  requires  us  to  estab- 
lish priorities  for  Federal  expendi- 
tures—not to  reduce  essential  and  non- 
essential governmental  activity  indis- 
criminately. 

The  effects  of  this  amendment  will 
be  antithetical  to  the  wishes  of  the 
American  people:  they  for  good  reason, 
want  more  rather  than  less  enforce- 
ment of  our  laws.  This  amendment, 
however,  will  compromise  the  missions 
of  the  Drug  Enforcement  Administra- 
tion, the  Federal  Bureau  of  Investiga- 
tion, and  the  Immigration  and 
Naturalization  Service.  The  Govern- 
ment's capacity  to  litigate  criminal  and 
civil  cases  will  be  reduced— and  court 
security  provided  by  the  U.S.  Marshals 
Service  will  be  threatened. 

I  urge  my  colleagues  to  defeat  this 
amendment  rather  than  overlook  the 
dangers  the  Department  of  Justice 
must  address. 

D  2030 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  did  support  the 
Gramm-Rudman  proposal  and  I  sup- 
ported it  because  I  fell,  as  I  do  now. 
that  we  needed  a  mechanism  to  force 
this  body  to  make  the  tough  decisions 
we  have  not  been  making  on  the 
budget  in  the  past  years. 

We  need  to  set  priorities.  We  need  to 
get  the  feel  of  where  we  are  going  to 
go.  The  idea  of  forcing  us  to  make 
those  choices  is  what  Gramm-Rudman 
is  all  about. 

We  may  not  fully  succeed  in  that, 
and  as  the  gentleman  who  has  offered 
this  amendment  has  said,  we  may  see 
a  point  when  we  do  have  (o  face  an- 
other fuller  sequestration  or  vote  one 
ourselves  or  whatever  later  this  fall. 
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But  I  do  not  want,  as  one  Member,  to 
see  us  start  not  doing  our  Job  right 
now. 

We  have  the  obligation  and  we  have 
the  opportunity  In  this  legislation 
today  to  make  some  choices  to  fund 
absolutely  essential  programs  that  this 
Member  happens  to  think  merit  the 
priorities  that  perhaps  others  might 
disagree  with,  but  I  think  most  of  this 
body  would  believe  have  a  higher 
rating  than  some  other  programs. 

We  should  not  begin  the  process  of 
appropriations  with  cutting  the  spend- 
ing programs  that  fund  law  enforce- 
ment in  this  country,  that  hire  the 
U.S.  attorneys  that  are  necessary  to 
prosecute  the  criminals,  that  pay  for 
the  salaries  of  those  people  who  lock 
up  the  prisoners  of  this  country  in  the 
Jails,  that  fund  the  building  of  Jails 
when  we  have  a  50-percent  overcrowd- 
ing already  and  we  do  not  have 
enough  space  to  put  the  people  in  that 
we  do  convict  or,  fortunately  enough 
can,  for  drug  trafficking  and  other  se- 
rious crimes. 

We  should  not.  in  this  stage  of  the 
game,  go  out  and  cut  the  spending  for 
the  Immigration  and  Naturalization 
Service,  which  cannot  process  the  pa- 
perwork for  those  matters  of  legal  im- 
migration, let  alone  have  enough 
border  patrolmen  to  begin  to  get  con- 
trol of  our  illegal  crossings  at  the 
border. 

We  should  not  go  down  the  line  in 
the  entire  area  of  Justice  where  law 
enforcement  and  immigration  is  con- 
cerned and  make  an  across-the-board 
decision  to  cut  tonight. 

If  we  are  going  to  make  across-the- 
board  cuts,  let  us  do  it  for  every  pro- 
gram together  later  on.  Let  us  do  it  as 
we  did  earlier  with  Gramm-Rudman, 
but  let  us  not  do  it  on  this  bill  and 
pick  on  these  programs  tonight. 

I  urge  my  colleagues,  as  much  as  I 
respect  the  efforts  of  the  gentleman 
from  Minnesota,  to  defeat  this  amend- 
ment; it  should  not  be  passed.  We 
should  not  be  cutting  the  basic  law  en- 
forcement programs  of  this  country. 

Mr.  ROGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  shall  not  take  the 
full  time,  but  let  me  say  this:  This  bill 
is  over  $3  billion  below  the  administra- 
tion request  and  it  is  admittedly  $633 
million  over  the  fiscal  year  1986 
Oramm-Rudman  level,  but  look  where 
that  money  is  going. 

Two-thirds  of  it,  over  $400  million,  is 
going  for  Justice.  That  includes  the 
FBI,  DEA  and  the  prison  system.  That 
is  two-thirds  of  the  increase  over 
Gramm-Rudman  for  last  year;  $100 
million  of  it  goes  for  such  things  as 
NCAA  and  the  International  Trade 
Administration,  Patents  and  Trade- 
marks. I  do  not  know  where  you  can 
cut  out  of  those  numbers;  $131  million 
of  that  Increase  from  Gramm-Rudman 


last  year  goes  for  the  SEA,  and  most 
of  that  is  for  making  good  on  defaults 
from  prior-year  guaranteed  loans  and 
for  the  preservation  of  the  capital 
fund. 

This  subcommittee  labored  long  and 
hard  and  the  thrust  of  what  we  tried 
to  do  was  cut.  We  did  cut.  We  mani- 
fested a  number  of  cuts  and  we 
brought  the  bill  in  $3.1  billion  under 
the  administration  request.  That  is 
worth  repeating. 

We  have  cut  until  we  do  not  know 
where  else  to  cut.  I  oppose  this 
motion.  I  think  it  is  not  well-taken  at 
this  time.  There  are  those  who  would 
like  to  do  further  cutting,  and  I  am 
one  of  them,  but  I  just  do  not  think 
this  is  the  bill  that  you  should  do  this 
cutting  on. 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman.  I  am 
really  a  little  surprised  here.  We  know 
that  these  are  authorization  numbers 
and  we  are  talking  about  budget  au- 
thority, but  when  we  come  to  Gramm- 
Rudman  sequestration,  we  are  talking 
about  outlay.  We  have  to  understand 
that  budget  authority  drives  the 
outlay  numbers. 

We  cannot  walk  away  from  the 
outlay  numbers.  In  this  bill,  we  are 
$1,052,000,000  over  in  budget  outlay 
numbers.  So  you  cannot  divorce  the 
two  and  simply  say  that  we  are  going 
to  couch  ourselves  In  the  House 
budget  resolution  and  the  conference 
report  and  ignore  budget  outlays,  be- 
cause the  day  will  come  in  all  these  ap- 
propriation bills,  with  all  the  outlay 
numbers  being  over.  If  they  are.  and 
we  are  going  to  be  in  serious,  serious 
trouble. 

So  this  is  the  easiest  way  to  go 
across  the  board  and  treat  all  13  ap- 
propriation bills  as  evenly  and  as 
fairly  as  we  can.  Otherwise,  we  are 
doomed  here  and  we  lack  the  fiscal 
discipline  and  the  responsibility  to  try 
to  even  talk  about  balanced  budgets 
and  eliminating  this  deficit. 

We  will  never  achieve  that  and  all 
the  talk  and  all  the  hype  of  Gramm- 
Rudman  is  ridiculous.  We  have  got  to 
face  it.  Here  it  is  tonight,  the  appro- 
priation bill,  the  first  one  on  the  floor. 
If  we  cannot  handle  this  amendment 
across  the  board  fairly  so  nobody  loses 
a  project,  this  is  the  best  way  to  do  it. 
This  is  the  cleanest,  easiest  way  to 
face  the  fiscal  discipline  that  this 
House  should  adopt. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
point  out  this  as  I  close. 

We  are  not  talking  about  cutting 
projects  here.  We  are  talking  about 
cutting  the  FBI  and  the  Drug  Enforce- 
ment Program  at  a  time  when,  as  has 
been  pointed  out  here  today  in  debate, 
narcotics  and  drugs  are  flooding  the 
country  as  never  before.  It  does  not 
make  sense  for  the  Congress  to  cut  the 


funds  of  the  FBI  and  the  Drug  En- 
forcement Administration  and  the 
Federal  Prison  System.  That  Is  the 
wrong  place  to  cut  at  this  time. 

Mr.  PENNY.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  my  undersUnd- 
ing  that  this  bill  is  about  $633  million 
above  the  levels  provided  for  in  the 
budget  resolution.  Unless  you  want  to 
fund  the  first  appropriations  bill  to  hit 
the  floor  at  a  level  $633  million  above 
what  we  have  provided  for  In  the 
budget  resolution,  you  have  to  vote  for 
this  amendment. 

This  amendment  Is  an  across-the- 
board  cut.  It  Is  the  fairest,  easiest  way 
to  get  that  spending  level  back  within 
the  budget. 
I  urge  its  adoption. 
Mr.  CXJNTE.  Mr.  Chairman,  this  amendment 
would  gut  this  bill  which  contains  funds  for 
very  important  and,  in  most  cases,  very  popu- 
lar programs. 

For  example,  listen  to  some  of  the  major  in- 
creases over  fiscal  year  1 9B6  levels  which  the 
author  of  this  amendment  would  presumably 
cut  out: 

The  FBI  plus  $103  million;  the  Drug  En- 
forcement Administration,  plus  $48  million;  the 
Federal  Prison  System,  plus  136  million;  the 
U.S.  Courts,  plus  $112  million;  the  Immigration 
and  Naturalization  Service  to  police  our  bor- 
ders, plus  $34  million;  and  the  legal  activities 
of  the  Department  of  Justice,  plus  $72  million. 
These  are  all  "law  and  order"  increases  w« 
have  in  this  bill  These  programs  would  be  cut 
by  this  amendment. 
Where  else  would  you  take  these  cuts? 
How  about  some  of  the  programs  our  com- 
mittee restored  from  OMB's  trash  pile—  liKe 
juvenile  justice  programs,  or  State  and  local 
justice  grants,  or  the  regional  crime  informa- 
tion sharing  systems  so  popular  with  your 
local  police. 

Or  the  Economic  Development  Administra- 
tion, which  this  House  voted  twice  today  to 
maintain  at  the  committee  reported  level. 

Or  how  about  those  weather  stations  and 
services  and  other  NOAA  programs  that  many 
of  you  have  urged  our  committee  to  save? 
That  also  includes  the  sea  grant  and  coastal 
zone  management  State  grants. 

These  programs  would  be  cut  by  this 
amendment. 

We  also  have  in  this  bill,  Mr.  Chairman,  the 
second  part  of  the  diplomatic  security  pro- 
gram. There  is  $400  million  in  here  to  improve 
the  protection  of  U.S.  facilities  and— more  im- 
portant-Americans serving  and  working  over- 
seas. 

The  committee  has  already  cut  the  request 
for  the  diplomatic  security  program  by  more 
than  a  billion  dollars  due  to  budget  con- 
straints. We  should  not  cut  further 

My  colleagues,  this  amendment  may  sound 
politically  appealing,  but  remember  these  pro- 
grams which  would  have  to  take  the  cuts. 
Vote  down  this  amendment. 
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that  from  the  $633  million  that  the 
gentleman  from  Minnesota  has  sug- 
gested would  be  saved  by  his  particu- 
lar amendment. 

I  think  it  is  a  worthwhile  amount  of 
money:  it  is  a  worthwhile  $84  million 
to  apply  to  that  effort.  It  is  not  every- 
thing the  administration  asked  for.  It 
is  not  everything  that  those  of  us  on 
the  committees  would  have  liked.  It  is 
the  figure,  however,  that  the  commit- 
tee came  up  with  in  adjusting  their 
priorities  for  spending  in  all  catego- 
ries. 

I  think  as  much  as  people  may 
either  support  or  be  against  the  Pren- 
zel amendment,  they  ought  to  have  a 
vote  loud  and  clear  that  we  can  cut 
our  effort  against  the  drug  problem 
that  is  coursing  through  our  streets 
throughout  this  country. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  want  to  thank  the  Chairman  for 
his  patience:  I  think  everybody  in  the 
House  today  will  recognize  the  Chair- 
man has  done  a  good  job.  I  would  like 
to  also  compliment  the  chairman  of 
the  subcommittee  and  the  ranking  mi- 
nority member,  and  make  it  very  clear 
that  I  in  no  way  criticize  the  work  of 
this  committee:  I  think  the  committee 
is  made  up  of  honorable,  hard  working 
people,  and  you  have  done  a  good  job. 

I  am  about  to  do  something  that  I 
find  very  difficult  and  distasteful  to 
do:  and  that  is  to  vote  for  an  across- 
the-board  cut.  We  will  hear  people  at 
this  point  say,  "It's  not  right,  it's  not 
fair,  it's  indiscriminating  to  vote  for 
across-the-board  cuts,"  but  there  have 
been  several  of  us  who  have  been  on 
the  floor  this  entire  day  and  we  have 
offered  recommendations  for  selective 
cuts,  programs  that  are  20  years  old 
that  have  not  a  proven  record  of  effec- 
tiveness. We  tried  to  make  the  cuts 
there.  Programs  that  are  controver- 
sial: we  have  tried  to  make  the  cuts 
there.  We  have  tried  to  make  the  se- 
lective cuts,  and  due  of  course  to  the 
ability  of  the  members  of  the  commit- 
tee, we  did  not  achieve  those  cuts. 

We  tried  to  transfer  money  to  do  ex- 
actly what  it  is  the  gentleman  from 
California  now  is  asking  us  to  do.  The 
fact  is,  if  we  cannot  make  the  selective 
cuts  line  by  line  with  amendments,  we 
are  going  to  end  up  having  to  make 
across-the-board  cuts.  Either  on  appro- 
priations bills  as  they  come  up,  or 
through  across-the-board  Gramm- 
Rudman  sequestering. 

The  more  we  move  away  from  a  line 
item  decision  making  process,  the 
more  we  move  toward  indiscriminate 
across-the-board  budget  cutting.  The 
bottom  line  is  we  will  make  budget 
cuts,  because  the  American  people  are 
demanding  an  end  to  the  deficit 
through  reductions  in  spending. 

We  can  do  this  work  and  make  these 
on  a  basis  by  amendment  or  by  work 
in  the  committees  and  subcommittees 


where  we  take  out  those  programs 
that  no  longer  serve  the  American 
people  and  for  which  there  are  better 
private  alternatives  In  contemporary 
America  to  what  we  had  20  years  ago 
when  they  were  first  implemented. 

We  will  make  the  cuts,  and  in  that 
regard.  I  am  going  to  now  recommend 
that  we  support  first  the  Lungren 
amendment  to  the  Prenzel  amend- 
ment and  then  subsequently  the  Pren- 
zel amendment,  because  we  have  tried 
and  we  have  not  been  able  to  do  it  on 
a  line  item  basis. 

We  will  continue  with  this  process 
for  appropriations  bills  because  it 
must  be  done. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hope  we  are  draw- 
ing to  a  close  here,  but  a  few  state- 
ments have  been  made  that  I  think— it 
is  necessary  because  this  is  a  terribly 
important  amendment:  it  is  necessary 
to  make  before  we  vote. 

Now  it  was  said  that  this  is  an  excess 
of  the  budget  resolution:  Not  so.  The 
Budget  Act  provides  a  ceiling  overall. 
The  appropriations  subcommittees 
then  are  assigned  allocations  within 
the  subcommittees.  This  is  within  the 
302(b)  allocation. 

The  reason  the  Budget  Act  does  that 
is  because  it  recognizes  there  are  cer- 
tain times  when  subcommittees  have 
unusual  circumstances,  and  other  com- 
mittees would  be  in  a  better  position 
to  absorb  than  this  one.  That  is  the 
case  here. 

This  bill  is  over  the  freeze  level  of 
last  year,  but  it  is  for  a  good  reason;  It 
is  under  the  freeze  level  except  for  the 
following  things:  We  had  to  increase 
over  last  year  prisons  by  $136  million. 
These  are  requests  the  administration 
made:  what  good  does  it  do  to  pros- 
ecute people  for  drugs  if  you  do  not 
have  a  prison  to  put  them  in? 

We  have  already  seen  pictures  on  TV 
of  them  turning  people  loose  because 
they  did  not  have  places  in  prisons. 
This  5-percent  cut  would  cut  prisons, 
even  if  the  Lungren  amendment  is 
adopted. 

The  legal  division,  the  U.S.  attorneys 
and  the  U.S.  marshals,  increase.  $72 
million.  How  can  you  prosecute  them 
after  you  catch  them  unless  you  have 
U.S.  marshals  and  U.S.  attorneys? 

We  just  voted  last  year  and  the  year 
before  to  increase  U.S.  attorneys  and 
U.S.  marshals  for  this  very  reason:  If 
you  believe  in  law  enforcement,  you 
have  to  be  against  this  amendment, 
because  it  denies  us  the  opportunity  to 
provide  the  prisons,  to  provide  the 
U.S.  attorneys,  to  provide  the  mar- 
shals. 

In  addition,  the  FBI's  $102  million 
and  DEA  authority  $48  million,  even  if 
the  Lungren  amendment  passes,  you 
have  the  other  problems.  INS  is  $33 
million  increase  over  last  year;  the  Ju- 
diciary, $142  million.  There  are  3,300 
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cases  they  cannot  try  unless  they  have 
this  money. 

What  good  does  It  do  to  catch  people 
if  you  cannot  try  their  cases? 

Then  there  is  the  Board  for  Interna- 
tional Broadcasting.  $23  million:  SBA. 
$132  million,  but  that  is  to  malieup  for 
guarantees  that  banics  have  turned  in. 
The  banks  were  promised  that,  "If  you 
make  these  guarantees,  if  there  is  a 
default,  we'll  make  up  the  money."  We 
have  been  in  a  recession  in  most  of 
this  country.  Next  year  it  comes  to 
$132  million  more  than  it  was  last 
year. 

Then  there  is  the  Census  Bureau  for 
$71  million;  the  Patent  and  Trade- 
mark Office;  and  everybody  knows  the 
problem  there.  That  comes  to  $778 
million. 

After  we  added  that  money  over  last 
year,  we  had  to  go  below  the  freeze 
level  on  other  programs  in  this  bill. 
We  are  below  the  freeze  level  on  other 
programs,  in  order  to  put  that  money 
in. 

That  is  the  reason  we  have  302(b) 
under  the  Budget  Act.  So  I  say  this  is 
a  responsible  bill,  and  we  should  not 
have  across-the-board  cuts;  we  have 
done  our  job  on  this  bill,  and  I  ask  for 
a  "no"  vote  on  the  Frenzel  amend- 
ment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California. 

Mr.  Chairman,  I  will  try  not  to 
extend  this  discussion  unnecessarily.  I 
know  that  Members  want  to  be 
moving  on  to  other  pursuits. 

I  would  say,  however,  that  for  those 
who  are  concerned  that  if  we  cut  5 
percent  in  any  program  we  will  sud- 
denly turn  it  off,  I  would  say  that  5 
percent  of  a  prison  appropriation  is  5 
percent;  it  does  not  kill  all  the  prisons 
that  anyone  intends  to  build. 

D  2050 

I  would  say  with  respect  to  the  DEA 
that  in  the  committee  bill  the  DEA  is 
given  about  a  13.3-percent  increase.  If 
it  should  receive  a  5-percent  increase, 
it  would  still  be  getting  about  three 
times  the  rate  of  inflation  as  an  in- 
crease and  have  a  pretty  healthy  way 
of  operating.  I  voted  to  give  it  more 
money  today,  or  I  voted  in  an  attempt 
to  give  it  more  money  today  which  was 
not  achieved. 

I  have  got  individual  priorities 
within  the  bill  as  well.  We  all  do.  But 
to  say  that  for  each  of  us  that  we  have 
a  pet  project  that  is  so  important  that 
it  cannot  stand  even  a  5-percent  cut  to 
help  relieve  the  budget  difficulty.  I 
think  makes  these  programs  all  of  an 
importance  such  as  it  will  frustrate 
every  attempt  of  ours  to  reduce  the 
budget  deficit. 

I  will  repeat,  Mr.  Chairman,  while 
the  committee  alleges  that  its  bill  is 
within  its  302(b)  allocations  and  may 


well  be  because  they  have  not  been 
published  for  the  House,  the  Congres- 
sional Budget  Office  says  it  is  over  $1 
billion  above  the  outlay  total  project- 
ed in  the  budget  resolution  that  we 
passed  in  this  House  not  once  but 
twice. 

In  addition,  it  is  $633  million  over 
the  amount  appropriated  last  year. 

Now  with  respect  to  the  amendment 
of  the  gentleman  from  California  [Mr. 
Lungren]  I  can  certify  that  it  will  cut 
about  $84  million,  $85  million  off  the 
total  that  I  wanted  to  remove.  It  is  my 
judgment  that  is  a  real  mistake  to  cut- 
back. I  understand  his  interest  in 
those  two  agencies.  I  like  a  lot  of  dif- 
ferent agencies,  too,  that  I  would  like 
to  put  more  money  in,  but  I  am  going 
to  continue  to  vote  to  try  to  hold  down 
this  deficit. 

I  hope  you  will,  too,  and  vote  against 
his  amendment  and  for  mine. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lungren]  to 
the  amendment  oftered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Lungren) 
there  were— ayes  38,  noes  28. 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  shall  not  take  5 
minutes.  But  I  hope,  as  we  vote  on  this 
important  amendment,  we  will  give 
some  thought  to  a  couple  of  things. 
The  first  and  most  important  is 
whether  or  not  this  body  can  hide 
from  the  deficit  problem  because  that 
is  what  we  are  voting  on.  We  are  not 
voting  on  just  an  appropriation.  We 
are  voting  on  the  question  of  whether 
or  not  we  are  going  to  try  to  hide  from 
the  fiscal  problems  this  country  has. 

Ask  yourselves,  first  of  all,  when  you 
cast  your  vote  if  you  are  pleased  with 
the  job  we  have  done  with  regard  to 
fiscal  1986?  I  do  not  think  there  is  a 
Member  of  this  House  or  a  Member  of 
the  other  body  that  can  stand  up  and 
say  they  are  pleased  with  the  job  we 
have  done.  The  fact  is  that  budget  will 
be  over  $50  billion  more  than  the 
budget  target.  The  fact  is  we  have  ig- 
nored that  budget  and  we  have  ig- 
nored the  crying  need  of  this  country 
to  bring  its  financial  house  in  order. 

The  second  question  I  hope  you  will 
think  about  is  whether  or  not  this 
measure  complies  with  the  budget  for 
1987.  If  you  will  glance  at  the  booklet 
on  page  6,  you  will  find  the  answer  to 
that.  It  is  very  clear;  the  302(b)  alloca- 
tion indicates  for  outlays  that  we  are 
over  $1  billion  over  the  302(b)  alloca- 
tion. 

There  is  no  question  about  this 
budget— it  is  way,  way  over  the  1987 
budget. 


Now  whether  or  not  you  think  it  is 
worth  complying  with,  let  us  look  at 
this:  the  Office  of  Budget  and  Man- 
agement has  already  indicated  that  the 
1987  budget  may  well  be  $10  billion  to 
$20  billion  over  the  $144  billion  target. 
The  simple  fact  is  we  have  got  to  go 
back  and  cut  money  from  that  budget, 
not  add  to  it. 

I  hope  you  will  ask  yourselves  a 
third  question,  and  that  is  what  kind 
of  an  example  you  set  with  this  vote. 
This  is  the  first  appropriation  bill  out. 
Each  one  of  you  knows  if  we  establish 
the  precedent  of  ignoring  the  budget, 
that  we  are  not  going  to  get  the  job 
done  on  the  other  appropriations  bills. 
This  vote  is  far  more  important  than 
just  this  bill.  This  vote  is  a  precedent 
for  what  comes  next. 

The  question  is  whether  you  can  run 
and  hide,  and  you  cannot.  Because  as 
soon  as  this  is  over,  if  we  are  well  over 
budget,  we  are  going  to  face  sequester- 
ing again,  and  that  is  across  the  board. 

I  believe  we  are  far  better  off  to  face 
up  to  the  issue  now.  I  think  we  are  far 
better  off  to  comply  with  the  job  that 
we  are  charged  with  by  the  American 
people  and,  what  is  more,  I  think  we 
ought  to  look  at  this  vote  as  an  oppor- 
tunity to  be  true  to  ourselves  and  to 
the  American  people. 

I  urge  an  "aye"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel],  as 
amended. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Iowa.  Mr  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  213,  noes 
125,  not  voting  93,  as  follows: 
[Roll  No.  231] 


AYES-213 

Andrews 

Coble 

Fields 

Annunzio 

Coleman  ( MO  1 

Fllppo 

Applcgple 

Coleman  (TX) 

Franklin 

Archer 

Combesl 

Frenzel 

Armey 

Cooper 

Gallo 

Badham 

Coiighlln 

Oekas 

Bartletl 

Courter 

Gingrich 

Barton 

Craig 

Glickman 

Bateman 

Daniel 

Goodling 

Bates 

Dannemeyer 

Gordon 

Bedell 

Darden 

Gradison 

Bennett 

Daschle 

Gregg 

Bentley 

Daub 

Gunderson 

Bereuler 

Davis 

Hall  (OH) 

Bilirakis 

DeLay 

Hall.  Ralph 

Bllley 

DeWine 

Hamilton 

Boehlert 

Dicl(in.<>on 

Hammerschmldl 

Borski 

DioOuardi 

Hansen 

Boulter 

Dorgan  (NDi 

Hendon 

Broomfleld 

Dornan  (CAi 

Henry 

Brown  (CO) 

Duncan 

Hiler 

Bruce 

Dyson 

Hopkins 

Burton  (IN) 

Eckart  (OH) 

Horton 

Callahan 

Eckert  (NY) 

Hubbard 

Carney 

Edwards  (OK) 

Hunter 

Carper 

Emerson 

Hullo 

Chandler 

English 

Hyde 

Cheney 

Erdreich 

Ireland 

Coats 

Fawell 

Jacobs 

Cobey 

Feighan 

Jeffords 
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Jenkins 

Johnson 

Jones  <Olt> 

Jones  (Til  ) 

Kanjorsk 

Kaptur 

Kasich 

Kindness 

Kleczka 

Kolbe 

Kolter 

Lagomars|no 

Latta 

Leach  (lA  • 

Leath  (T3  i 

Lewis  (PL 

Lightfoot 

Uoyd 

Long 

Lowery  ( C)A ) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  ( II  ) 

McCandle  s 

McCloske: 

McCurdy 

McGrath 

McKemai 

McKinne> 

McMillan 

Meyers 

Mica 

Miller  (OM I 

Miller  (Wi  I 

Molinari 

Montgom^y 

Moorhead 

Murphy 


Akaka 

Alexander 

Anderson 

Anthony 

Atkins 

AuCoin 

Beilenson 

Bevill 

Bonker 

Boucher 

Brooks 

Brown  (Ct 

Bryant 

Carr 

Chappell 

dinger 

Conte 

Conyers 

Coyne 

Crockett 

de  la  Garz  i 

Del  I  urns 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  ( 

Evans ( I L: 

Pascell 

Fazio 

Pish 

Poley 

Pord(TNi 

Prank 

Puqua 


Ackerman 

Aspin 

Barnard 

Barnes 

Berman 

Biaggi 

Boggs 
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Neal 
Nelson 
Nichols 
Nielson 
Olin 
Oxley 
Packard 
Pashayan 
Penny 
Petri 
Pickle 
Porter 
Pursell 
Reid 

Richardson 
Ridge 
Ritter 
Roberts 
Robinson 
Roemer 
Rose 

Rostenkowski 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Russo 
Saxton 
Schaefer 
Schroeder 
Schulze 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith.  Denny 
(OR) 

NOES- 125 

Gejdenson 

Gephardt 

Gilman 

Gonzalez 

Gray  (IL) 

Gray  ( PA ) 

Green 

Guarini 

Hefner 

Hertel 

Howard 

Hoyer 

Hughes 

Kastenmeier 

Kildee 

Kostmayer 

LAntos 

Lehman  (FL) 

Leland 

Levin  (MI) 

Livingston 

Lowry  (WA) 

Manton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCollum 

McDade 

McHugh 

Mikulski 

Mineta 

Mitchell 

Moakley 

Mollohan 

M(x>dy 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Myers 

Natcher 

Nowak 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weaver 
Weber 
Whittaker 
Wise 
Wolpe 
Wylie 
Yatron 
Young  (AK) 
Zschau 


Oakar 

Oberstar 

Obey 

Owens 

Pease 

Pepper 

Perkins 

Price 

Rahall 

Rangel 

Regula 

Rinaldo 

Rijdino 

Roe 

Rogers 

Sabo 

Scheuer 

Schumer 

Seit>erling 

Sikorski 

Smith  (lA) 

Smith  (NJ> 

Solarz 

Stark 

Stokes 

Studds 

Swift 

Synar    • 

Torres 

Traficant 

Traxler 

Udall 

Watkins 

Weiss 

Wheat 

Whitten 

Williams 

Wolf 

Wright 

Wyden 

Yates 


NOT  VOTlNG-93 


Boland 
Boner  (TN) 
Bonior  (MI) 
Bosco 
Boxer 
Breaux 
Burton  (CA) 


Bustamante 

Byron 

Campbell 

Chapman 

Chappie 

Clay 

Coelho 


Collins 

Kennel  ly 

Parris 

Crane 

Kramer 

Quillen 

Dowdy 

LaFalce 

Ray 

Dreier 

Lehman  (CA) 

Roth 

Evans  ( lA ) 

Lent 

Roybal 

Fiedler 

Levine  (CA) 

Rudd 

Florio 

Lewis  (CA) 

Savage 

Foglietta 

Lipinski 

Schneider 

Ford  (MI) 

Loeffler 

Schuette 

Fowler 

Lott 

Shaw 

Frost 

Lundine 

Siljander 

Garcia 

Madigan 

Smith  (FL) 

Gaydos 

Martin  (NY) 

Smith  (NE) 

Gibbons 

Martinez 

Snyder 

Grotberg 

McCain 

Torricelli 

Hartnett 

McEwen 

Towns 

Hatcher 

Michel 

Waxman 

Hawkins 

Miller  (CA) 

Whitehurst 

Hayes 

Monson 

Whitley 

Hillis 

Moore 

Wilson 

Holt 

Martha 

Wirth 

Huckaby 

OBrien 

Wortley 

Jones  (NO 

Ortiz 

Young (FL) 

Kemp 

Panetta 
D  2105 

Young  (MO) 

The  Clerk 

announced  the  following 

pairs: 

On  this  vote: 

D  2115 


Mr.  Ray  for.  with  Mr.  Hawkins  against. 

Mr.  Dreier  of  California  for,  with  Mr. 
Ortiz  against. 

Mr.  McCain  for.  with  Mrs.  Burton  of  Cali- 
fornia against. 

Mr.  Schuette  for,  with  Mrs.  Collins 
against. 

Mr.  Monson  for,  with  Mr.  Hayes  against. 

Messrs.  RICHARDSON,  EDWARDS 
of  Oklahoma,  WOLPE,  and  Ms. 
KAPTUR  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

PARLIAMENTARY  INQUIRY 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  make  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
where  are  we  on  the  bill?  I  thought  we 
were  at  the  end  of  the  bill.  What  has 
happened? 

The  CHAIRMAN.  There  are  lines 
awaiting  to  be  read,  and  the  gentle- 
man from  California  has  moved  to 
strike  the  last  word. 

The  gentleman  from  California  [Mr. 
DoRNAN]  is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  realizing  how  late  the  hour 
is,  I  would  like  to  explain  what  I  pro- 
pose to  do  with  a  prolife  amendment 
to  cut  off  the  Bureau  of  Prisons  from 
funding  abortion. 

The  procedure,  because  of  a  change 
in  rules  during  my  break  in  service 
here,  is  that  I  have  to  ask  Members 
who  are  proud  of  their  prolife  status 
to  defeat  the  motion  to  rise. 

Some  of  you  were  maybe  not  on  the 
floor  when  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  announced  that  at 
5:35  this  afternoon,  George  O'Brien 
died. 


He  was  a  ranking  member  of  this 
subcommittee,  and  I  know  for  two  cen- 
turies of  tradition,  when  a  Member  of 
this  body  went  to  his  eternal  reward 
we  have  always  adjourned.  So  I  do  not 
even  know  what  we  are  doing  in  ses- 
sion anyway  at  this  moment. 

I  know  that  it  has  only  been  22  days 
since  George  O'Brien  at  this  spot  at 
this  lecturn  and  he  told  me  many 
times  he  was  very  proud  of  his  pro-life 
votes.  As  proud  of  them  as  any  votes 
cast  in  this  Chamber.  The  last  time  I 
spoke,  I  tried  to  appeal  to  the  con- 
science and  the  good  will  and  the 
mutual  respect  of  every  Member  in 
this  House,  that  we  have  debated  this 
issue  as  thoroughly  as  any  issue  I  have 
seen  debated  in  the  last  decade. 

I  think  we  all  know  how  we  are 
going  to  vote:  I  do  not  want  anybody 
to  be  confused  that  we  are  voting 
merely  to  get  out  of  here  on  a  go-away 
Thursday.  This  is  going  to  be  a  looked 
at,  pro-life  vote;  this  attempt  to  defeat 
the  motion  to  rise. 

I  would  just  say  about  the  passing  of 
a  great  Member,  and  I  say  this  with  all 
seriousness  and  respect,  that  this  issue 
revolving  around  life  is  the  most 
deeply  tormenting  and,  in  a  sense,  con- 
fusing issue  because  it  does  involve  the 
very  essense  of  why  we  are  alive;  what 
we  are  all  about. 

I  say  with  respect  to  George 
O'Brien,  just  within  the  past  few 
hours,  has  the  answers.  He  knows 
whether  these  votes  are  important  or 
whether  they  are  not  important.  He 
knows  whether  my  side  of  the  issue 
was  incorrect  in  its  assumptions  of 
when  human  life  begins  or  whether  we 
were  wrong,  and  the  judgment  of 
others  in  this  House  was  correct. 

I  do  know  that  in  the  memory  of  my 
friend,  I  just  have  to  call  for  this  move 
to  stop  our  committee  rising  so  that  I 
have  a  chance  to  put  before  this 
Chamber  a  very  important  amend- 
ment, although  the  loss  of  life  in 
terms  of  us  that  believe  that  it  is 
human  life  with  an  immortal  soul,  is 
not  great,  it  is  less  than  50  a  year  over 
the  last  5  or  6  years.  It  nevertheless  is 
simply  abortions  being  performed  with 
Federal  tax  dollars. 

Mr.  Hyde  has  written  to  Attorney 
General  Meese,  and  I  must  say  as  a 
friend  of  Mr.  Meese  I  am  shocked  that 
our  good  friend  and  colleague  has  not 
had  an  answer  to  a  letter  of  May  20, 
but  Mr.  Hyde  has  pointed  out  that  the 
Hyde  amendment  policy  established 
for  other  Federal  health  programs,  in- 
cluding those  within  the  Department 
of  Defense,  the  Department  of  Health 
and  Human  Services,  the  Federal  Em- 
ployees Health  Benefits  Program,  the 
Indian  Health  Service,  by  Executive 
order,  I  might  emphasize,  that  in  all  of 
these  cases,  there  is  no  funding  with 
taxpayer  dollars  of  elective  abortion 
except  where  the  life  of  the  mother 
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would  be  endangered  if  the  fetus  were 
carried  to  term,  an  extremely  rare  cir- 
cumstance, so  rare  that  I  have  never 
heard  of  it  in  10  years  that  we  have 
been  discussing  this. 

No  one  has  actually  come  to  the 
floor  with  a  documented  case.  But  we 
put  that  language  in  there. 

Mr.  Chairman,  at  this  point  I  am  in- 
cluding Mr.  Hyde's  letter  to  Attorney 
General  Meese. 

House  of  Representatives, 
Washington.  DC.  May  20.  1986. 
Hon.  Edwin  Meese  III. 
Attorney  General  of  the  United  States,  De- 
partment of  Justice.  Washington,  DC. 

Dear  Mr.  Attorney  General:  I  am  writ- 
ing to  urge  you  to  bring  Justice  Department 
policy  into  conformance  with  general  feder- 
al policy  on  funding  of  abortions. 

Last  year,  Senator  Jesse  Helms  discovered 
that  the  Bureau  of  Prisons  has  been  fund- 
ing abortion  on  demand  for  inmates  of  fed- 
eral prisons.  I  understand  that  a  similar 
policy  is  in  effect  in  the  Marshals  Service 
and  in  the  Immigration  and  Naturalization 
Service.  A  last  minute  effort  by  Senators 
Helms  and  Armstrong  to  attach  an  anti- 
abortion  amendment  to  the  department's 
appropriations  bill  was  defeated  by  a  single 
vote. 

The  department's  policy  on  funding  of 
abortions  clearly  runs  counter  to  the  "Hyde 
Amendment "  policy  established  for  other 
federal  health  programs,  including  those 
within  the  Department  of  Defense,  the  De- 
partment of  Health  and  Human  Services, 
the  Federal  Employees'  Health  Benefits 
program,  the  Indian  Health  Ser\ice,  et 
cetera— that  is.  no  funding  of  abortions, 
except  "where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term"  (an  extremely  rare  circumstance). 
Some  of  these  programs  are  covered  by  ex- 
plicit provisions  of  law,  while  others  'e.g.. 
the  Indian  Health  Service)  has  been 
brought  into  conformance  by  administrative 
order. 

The  Bureau  of  Prisons  is.  of  course,  re- 
quired to  provide  inmates  with  basic  medical 
care.  But  Congress  and  the  President  have 
made  it  crystal  clear  that  abortion  is  not  to 
be  regarded  as  just  another  "medical  proce- 
dure. "  Even  the  Supreme  Court  has  recog- 
nized, in  upholding  the  constitutionality  of 
the  "Hyde  Amendment. "  that  "abortion  is 
inherently  different  from  other  medical 
procedures,  because  no  other  procedure  in- 
volves the  purposeful  termination  of  a  po- 
tential life"  (Harris  v.  McRae).  As  you  know, 
the  Court  ruled  that  the  federal  govern- 
ment is  not  obligated  to  fund  abortions, 
whether  or  not  they  are  deemed  to  be 
"medically  necessary." 

Earlier  communications  from  others  con- 
cerned with  this  problem  have  brought  no 
response  from  your  office.  I  urge  you  to 
promptly  issue  the  necessary  administrative 
orders  to  prevent  further  funding  of  abor- 
tion, or  abortion-related  expenses  (e.g., 
travel  expenses)  by  programs  under  your 
authority.  If  this  is  not  done  promptly,  anti- 
abortion  amendments  may  be  offered  to  the 
Departments  FY  1987  appropriations  and/ 
or  authorization  bills— possibly  complicating 

the  passage  of  those  measures. 
.     Thank  you  for  your  attention  tp  this  im- 
portant matter. 
Sincerely, 

Henry  J.  Hyde. 
Now.  while  these  other  programs  are 

brought  into  conformance  of  the  will 


of  the  majority  of  this  House  and  how 
we  work  out  that  will  with  the  Senate 
in  conference,  we  have  this  exception 
of  the  Immigration  and  Naturalization 
Service,  the  Marshall  Service,  and  I 
think  that  we  have  to  be  consistent  in 
the  House  when  It  comes  to  human 
life. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  think  what  the  gentle- 
man is  saying  is  you  are  asking  this 
House  to  defeat  the  motion  to  rise  for 
the  sole  purpose  of  permitting  you  to 
offer  an  amendment  which  will  deny 
Federal  funding  for  abortions  within 
our  prisons;  about  100  a  year.  You  are 
not  denying  anybody  the  right  to  get 
an  abortion,  but  just  not  with  Federal 
taxpayers'  dollars  on  the  theory  that 
an  abortion  in  a  prison  is  the  same  as 
an  abortion  in  a  hospital. 

Mr.  DORNAN  of  California.  Exactly. 
Thank  you  for  clarifying  that  point. 

The  CHAIRMAN.  The  Clerk  will 
complete  the  reading  of  the  bill. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act,  1987". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  last  work. 

Mr.  Chairman,  I  say  with  regard  to 
the  gentleman  from  California  that  I 
have  not  seen  his  amendment;  I  do  not 
know  what  it  is.  I  know  there  are  sev- 
eral amendments  for  limitations  on 
the  bill.  I  do  not  think  we  want  to  get 
into  limitations  on  this  bill.  I  would 
add  that  there  is  language  that  was 
carried  last  year  and  voted  again  this 
year  in  section  606  relative  to  abor- 
tion. I  do  not  think  that  we  ought  to 
put  an  amendment  on  here  for  every 
agency  of  Government.  I  do  not  think 
it  is  necessary. 

I  have  not  seen  the  amendment;  I  do 
not  know  what  his  amendment  is. 

So  at  this  time  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  148.  noes 
189,  not  voting  94.  as  follows: 


[Roll  No.  232) 

AYES- 148 

Akaka 

Gonzalez 

Owens 

Alexander 

Gordon 

Pease 

Anderson 

Gray  1  PA  1 

Pepper 

Andrews 

Green 

Pickle 

Anthony 

Guarini 

Pursell 

AuCoin 

Hefner 

Rahall 

Bates 

Hertel 

Rangel 

Bedell 

Horton 

Richardson 

Boehlert 

Howard 

Rod  i  no 

Bonker 

Hoyer 

Rose 

Boucher 

Hughes 

Roukema 

Brooks 

Jacobs 

Rowland  (OA> 

Brown  (CA) 

Jeffords 

Sabo 

Carr 

Jenkins 

Scheuer 

Chandler 

Jones  (TN) 

Schroeder 

Coelho 

Kaptur 

Schumer 

Coleman  (TX) 

Kastenmeier 

Seiberling 

Conyers 

Kolbe 

Sharp 

Cooper 

Kostmayer 

Sislsky 

Coughlin 

Lantos 

Smith  (lA) 

Coyne 

Leath  (TX) 

Snowe 

Crockett 

Lehman  (FL) 

Solarz 

Daschle 

Leland 

Spratt 

Dellums 

Levin  (MI) 

Stark 

Derrick 

Lowry  (WA) 

Stokes 

Dickinson 

MacKay 

Stratton 

Dicks 

Markey 

Sludds 

Dingell 

Martin  (ID 

Swift 

Dixon 

Matsui 

Synar 

Downey 

McCandless 

Thomas  (CA) 

Dwyer 

McCurdy 

Thomas  (GA) 

Dymally 

McKernan 

Torres 

Early 

McKinney 

Traficant 

Edgar 

Meyers 

Udall 

Edwards  ( CA ) 

Mikulski 

Visclosky 

Evans  (ID 

Miller  (WA) 

Walgren 

Fascell 

Mineta 

Watkins 

Pawell 

Mitchell 

Weaver 

Fazio 

Moody 

Weiss 

Peighan 

Morrison  (CT) 

Wheat 

Foley 

Morrison  (WA) 

Whitiaker 

Ford  (TN) 

Mrazek 

Whitlen 

Frank 

Murphy 

Williams 

Frenzel 

Myers 

WUe 

Fuqua 

Natcher 

Wolpe 

Gallo 

Neal 

Wright 

Gejdenson 

Nowak 

Wyden 

Gekas 

Oakar 

Yates 

Gephardt 

Obey 

Glickman 

Olin 
NOES- 189 

Annunzio 

de  la  Garza 

Ireland 

Applegate 

DeLay 

Jones  (OK) 

Archer 

DeWine 

Kanjorski 

Armey 

DioGuardi 

Kasich 

Bad ham 

Donnelly 

Kildee 

Bartlett 

Dorgan  (ND) 

Kindness 

Barton 

Dornan  (CA) 

Kleczka 

Bateman 

Duncan 

Kolter 

Bennett 

Durbin 

Lagomarsino 

Bentley 

Dyson 

Latta 

Bereuter 

Eckart  (OH) 

Leach  (lA) 

Bevill 

Eckert(NY) 

LewU(FL) 

Bilirakis 

Edwards  (OK) 

Ughtfoot 

Bliley 

Emerson 

Livingston 

Borski 

English 

Uoyd 

Boulter 

Erdreich 

Long 

Broomfield 

Fields 

Lowery  (CA) 

Brown  (CO) 

Fish 

Lujan 

Bruce 

Flippo 

Luken 

Bryant 

Franklin 

Lungren 

Burton  (IN) 

Oilman 

Mack 

Callahan 

Gingrich 

Manton 

Carney 

Goodling 

Marlenee 

Carper 

Gradison 

Mavroules 

Chappell 

Gray  (ID 

Mazzoli 

Cheney 

Gregg 

McCloskey 

dinger 

Gunderson 

McCollum 

Coats 

Hall  (OH) 

McDade 

Cobey 

Hall.  Ralph 

McGrath 

Coble 

Hamilton 

McHugh 

Coleman  (MO) 

Hammerschmidt  McMillan 

Combest 

Hansen 

Miller  (OH) 

Conte 

Hendon 

Moakley 

Courier 

Henry 

Molinari 

Craig 

Hiler 

Mollohan 

Daniel 

Hopkins 

Montgomery 

Dannemeyer 

Hubbard 

Moorhead 

Darden 

Hunter 

Nelson 

Daub 

Hutto 

Nichols 

Davis 

Hyde 

NieUon 
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Oberstar 

Ox  ley 

Packard 

Pashayan 

Penny 

Perkins 

Petri 

Porter 

Price 

Ray 

RefEula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rostenkow^i 

Rowland  <C(r) 

Russo 

Sax ton 


Ackerman 

Aspin 

Atkins 

Barnard 

Barnes 

Beilenson 

Berman 

Biaggi 

Boggs 

Boland 

Boner  i  TN ) 

Bonior  iMI 

Bosco 

Boxer 

Breaux 

Burton  (CA 

Bustamantc 

Byron 

Campl>ell 

Chapman 

Chappie 

Clay 

Collins 

Crane 

Dowdy 

Dreier 

E\'ans  (lAl 

Fiedler 

Plorio 

Foglietta 

Ford  (MI) 

Fowler 


Mr 
Chairmah 

The 

Amei 
California 
following 

Sec.  205. 
by  this 
abortion 
formance 
travel, 
the 
the  life  oi 
if  the  fetifc 

Mr. 
Chairmah 
am  not 
expedite 
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Schaefer 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
St  Germain 
Staggers 
Stallings 


Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovich 

Walker 

Weber 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Zschau 


NOT  VOTING-94 


Frost 

Garcia 

Gaydos 

Gibbons 

Grot  berg 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hillis 

Holt 

Huckaby 

Johnson 

Jones  ( NC ) 

Kemp 

Kennelly 

Kramer 

LaFalce 

Lehman  (CA) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Loeffler 

Lott 

Lundine 

Madigan 

Martin  (NY) 

Martmez 

McCain 

McEwen 

Mica 

D  2135 


Michel 

Miller  (CA) 

Monson 

Moore 

Murtha 

O'Brien 

Ortiz 

Panctta 

Parris 

Quillen 

Roth 

Roybal 

Rudd 

Savage 

Schneider 

Schuette 

Shaw 

Smith  (FL) 

Smith  (NE) 

Snyder 

Torricelli 

Towns 

Waxman 

Whitehurst 

Whitley 

Wilson 

Wirth 

Won  ley 

Young (FL) 

Young  (MO) 


Messrs  GRAY  of  Illinois.  BEVILL, 
FUPPO,  NICHOLS,  VENTO,  de  la 
GARZA.  PRICE,  ERDREICH.  and 
PORTEl:  changed  their  votes  from 
"aye"  to    no." 

So  the  motion  was  rejected. 

The  r;sult  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

EjORNAN    of    California.    Mr. 

I  offer  an  amendment. 

Clferk  read  as  follows: 

Amendtient   offered   by   Mr.   Dornan   of 

Page  29.  after  line  5.  insert  the 

lew  section; 

None  of  the  funds  appropriated 

shall  be  available  to  pay  for  an 

to  provide  facilities  for  the  per- 

of  an  atxirtion.  or  for  expenses  of 

escorts,  or  housing  related  to 

procuring  of  an  abortion,  except  where 

the  mother  would  be  endangered 

were  carried  to  term. 

qORNAN    of    California.    Mr. 
in  the  interest  of  time,  I 
aking  the  well.  I  do  want  to 
this  process. 


title 
<r 


st(  f  f 


I  would  just  suggest  again  that  ev- 
eryone vote  their  conscience  and  ev- 
eryone respect  one  another's  decision. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Doran]. 

The  amendment  was  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Moakley]  having  assumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  on  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5161)  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  on  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The   question   was   taken;   and   the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 

device,  and  there  were— ayes  269,  noes 

66,  answered  not  voting  96,  as  follows: 

[Roll  No.  233) 

AYES-269 


Akaka 

Bilirakis 

Chandler 

Alexander 

Bliley 

Chappell 

Anderson 

Boehlert 

dinger 

Andrews 

Bonker 

Coats 

Annunzio 

Borski 

Coble 

Anthony 

Boucher 

Coclho 

Applegate 

Brooks 

Coleman  (MO) 

AuCoin 

Broomfield 

Coleman  (TX) 

Bateman 

Brown  (CA) 

Conte 

Bates 

Bruce 

Cooper 

Bedell 

Bryant 

Coughlin 

Bennett 

Callahan 

Courter 

Bentley 

Carney 

Coyne 

Bereuter 

Carper 

Daniel 

Bevill 

Carr 

Darden 

Daschle 

Kasich 

Ridge 

Daub 

Kastenmeier 

Rinaldo 

Davis 

Kildee 

Ritter 

de  la  Garza 

Kindness 

Roberts 

Dellums 

Kleczka 

Robinson 

Derrick 

Kolbe 

Rodino 

DeWine 

Kolter 

Roe 

Dickinson 

Kostmayer 

Roemer 

Dicks 

Lantos 

Rogers 

Dingell 

Leach  (lA) 

Rose 

DioGuardi 

Lehman  (FL) 

Rostenkowski 

Dixon 

Leland 

Roukema 

Donnelly 

Levin  (MI) 

Rowland  (CT) 

Dorgan  (ND) 

Lewis  (FL) 

Rowland  (GA) 

Dornan  (CA) 

Lightfoot 

Rudd 

Downey 

Livingston 

Sabo 

Duncan 

Lloyd 

Saxton 

Durbin 

Long 

Schumer 

Dwyer 

Lowery(CA) 

Seiberling 

Dyson 

Lowry(WA) 

Sharp 

Early 

Luken 

Shelby 

Eckart  (OH) 

MacKay 

Sikorski 

Eckert  (NY) 

Manton 

Sisisky 

Edgar 

Markey 

Skeen 

Edwards  (OK) 

Matsul 

Skelton 

Emerson 

Mavroules 

Slattery 

Erdreich 

Mazzoli 

Smith  (lA) 

Evans  (ID 

McCloskey 

Smith  (NJ) 

Fascell 

McCollum 

Smith.  Robert 

Fawell 

McCurdy 

(OR) 

Fazio 

McDade 

Snowe 

Peighan 

McGrath 

Solarz 

Pish 

McHugh 

Sprat  t 

Flippo 

McKernan 

St  Germain 

Foley 

McKinney 

Staggers 

Ford(TN) 

McMillan 

Stallings 

Frank 

Meyers 

Stangeland 

Franklin 

Mikulski 

Stark 

Fuqua 

Miller  (OH) 

Stokes 

Gallo 

Mineta 

Stratton 

Gejdenson 

Mitchell 

Studds 

Gephardt 

Moakley 

Sundquist 

Oilman 

Molinari 

Swift 

Glickman 

Mollohan 

Synar 

Gonzalez 

Montgomery 

Tallon 

Goodling 

Moody 

Tauzin 

Gordon 

Morrison  (CT) 

Taylor 

Gradison 

Morrison  (WA) 

Thomas  (CA) 

Gray  (ID 

Mrazek 

Thomas  (GA) 

Gray  (PA) 

Murphy 

Torres 

Green 

Myers 

Traficatlt 

Guarini 

Natcher 

Traxler 

Gunderson 

Neal 

Udall 

Hall  (OH) 

Nelson 

Valentine 

Hamilton 

Nichols 

Vento 

Hammerschmid 

Nowak 

Visclosky 

Hefner 

Dakar 

Volkmer 

Hendon 

Oberstar 

Vucanovich 

Henry 

Obey 

Walgren 

Hertel 

Olin 

Watkins 

Horton 

Owens 

Waxman 

Howard 

Oxiey 

Wheat 

Hojer 

Pashayan 

Whittaker 

Hughes 

Pease 

Whitten 

Hunter 

Penny 

Williams 

Hutto 

Pepper 

Wise 

Hyde 

Perkins 

Wolf 

Ireland 

Pickle 

Wolpe 

Jacobs 

Price 

Wright 

Jeffords 

Pursell 

Wyden 

Jenkins 

Rahall 

Wylie 

Jones  (OK) 

Ray 

Yates 

Jones  (TN) 

Regula 

Yatron 

Kanjorski 

Reid 

Young (AK) 

Kaptur 

Richardson 
NOES-66 

Zschau 

Archer 

Fields 

Miller  (WA) 

Armey 

Frenzel 

Moorhead 

Badham 

Gekas 

Nielson 

Bartlett 

Gingrich 

Packard 

Barton 

Gregg 

Petri 

Boulter 

Hall.  Ralph 

Porter 

Brown  (CO) 

Hansen 

Rangel 

Burton  (IN) 

Hiler 

Russo 

Cheney 

Hopkins 

Schaefer 

Cobey 

Hubbard 

Scheuer 

Com  best 

Lagomarsino 

Schroeder 

Conyers 

Latta 

Schulze 

Craig 

Lujan 

Sensenbrenner 

Dannemeyer 

Lungren 

Shumway 

DeLay 

Mack 

Shuster 

Dymally 

Marlenee 

Siljander 

Edwards  (CA) 

Martin  (ID 

Slaughter 

English 

McCandless 

Smith.  Denny 
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(OR) 

Stenholm 

Tauke 

Smith.  Robert 

Strang 

Walker 

(NH) 

Stump 

Weber 

Solomon 

Sweeney 

Weiss 

Spence 

Swindall 

NOT  VOTING- 

-96 

Ackerman 

Fowler 

McEwen 

Aspin 

Frost 

Mica 

Atkins 

Garcia 

Michel 

Barnard 

Gaydos 

Miller  (CA) 

Barnes 

Gibbons 

Monson 

Beilenson 

Grotberg 

Moore 

Herman 

Hartnett 

Murtha 

Biaggi 

Hatcher 

O'Brien 

Boggs 

Hawkins 

Ortiz 

Boland 

Hayes 

Panetta 

Boner  (TN) 

Hillis 

Parr  is 

Bonior  (MI) 

Holt 

Quillen 

Bosco 

Huckaby 

Roth 

Boxer 

Johnson 

Roybal 

Breaux 

Jones  (NO 

Savage 

Burton  (CA) 

Kemp 

Schneider 

Bustamante 

Kennelly 

Schuette 

Byron 

Kramer 

Shaw 

Campbell 

LaFalce 

Smith  (PL) 

Chapman 

Leath  (TX) 

Smith  (NE) 

Chappie 

Lehman  (CA) 

Snyder 

Clay 

Lent 

Torricelli 

Collins 

Levine(CA) 

-  Towns 

Crane 

Lewis  (CA) 

Vander  Jagt 

Crockett 

Lipinski 

Weaver 

Dowdy 

Loeffler 

Whitehurst 

Dreier 

Lott 

Whitley 

Evans  (lA) 

Lundine 

Wilson 

Fiedler 

Madigan 

Wirth 

Florio 

Martin  (NY) 

Wortley 

Foglietta 

Martinez 

Young (FL) 

Ford  (MI) 

McCain 

Young  (MO) 

REPORT  ON  H.R.  5203.  LEGISLA- 
TIVE BRANCH  APPROPRIATION 
BILL,  1987 

Mr.  FAZIO,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  99-693)  on  the  bill 
(H.R.  5203)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1987,  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 


D  2200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Young  of  Missouri  for,  with  Mr. 
Dreier  of  California  against. 

Mrs.  Schneider  for,  with  Mr.  Monson 
against. 

Mr.  Shaw  for.  with  Mr.  Campbell  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5161,  the  bill  just 
passed,  and  that  I  be  permitted  to  in- 
clude tables,  charts  and  other  extrane- 
ous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


DIRECTING  THE  CLERK  OF  THE 
HOUSE  TO  MAKE  A  CORREC- 
TION IN  ENROLLMENT  OF  H.R. 
3511,  BANK  BRIBERY  AMEND- 
MENTS OF  1985 

Mr.  CONYERS.  Mr.  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
371),  to  correct  technical  errors  in  the 
enrollment  of  the  bill  H.R.  3511,  and  I 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  371 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  3511)  to  amend  title 
18,  United  States  Code,  with  respect  to  cer- 
tain bribery  and  related  offenses,  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  following  correction: 

In  section  2,  in  the  matter  inserted  in  title 
18.  United  States  Code,  as  a  revised  section 
215.  in  subsection  (b)(8).  insert  •holding" 
before  "company"'. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  MONDAY, 
JULY  21,  1986 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4567 

Mr.  OLIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  4567. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 


PERMISSION     FOR     COMMITTEE 
ON  APPROPRIATIONS  TO  HAVE 
UNTIL       MIDNIGHT,       FRIDAY, 
JULY  18,  1986,  TO  FILE  REPORT 
ON    DEPARTMENT    OF    TRANS- 
PORTATION      AND       RELATED 
AGENCIES        APPROPRIATIONS 
BILL.  FISCAL  YEAR  1987 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee    on    Appropriations    may 
have  until  midnight,  Friday,  July  18, 
1986,  to  file  a  privileged  report  on  a 
bill  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  pur- 
poses. 

Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  3  P.M.,  FRIDAY,  JULY  18, 
1986,  TO  FILE  REPORT  ON  H.R. 
2482 

Mr.  BEDELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  have  until  3  p.m.  on 
Friday,  July  18,  1986,  to  file  its  report 
on  H.R.  2482. 

I  understand  that  this  request  has 
been  cleared  with  the  minority. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 


REPORT  ON  JOINT  RESOLUTION 
RATIFYING      AND      AFFIRMING 
THE   REPORT   OF  JANUARY    15, 
1986,     OF    THE     DIRECTOR     OF 
THE  OFFICE  OF  MANAGEMENT 
AND  BUDGET  AND  THE  DIREC- 
TOR  OF  THE   CONGRESSIONAL 
BUDGET      OFFICE      WITH      RE- 
SPECT TO  FISCAL  YEAR  1986 
Mr.   GRAY   of   Pennsylvania,   from 
the  Temporary  Joint  Committee  on 
Deficit  Reduction,  submitted  a  privi- 
leged report  (Rept.  No.  99-694)  on  the 
joint  resolution  (H.J.  Res.  676)  ratify- 
ing and  affirming  the  report  of  Janu- 
ary 15,   1986.  of  the  Director  of  the 
Office  of  Management  and  Budget  anH 
the    Director    of    the    Congressiona. 
Budget  Office  with  respect  to  fiscal 
year  1986.  which  was  referred  to  the 
Union   Calendar   and   ordered   to   be 
printed. 
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SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF 
HON.  GEORGE  M.  O'BRIEN, 
MEMBER  OF  CONGRESS 
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H.  Res.  500 

That  the  House  has  heard  with 
sorrow  of  the  death  of  the  Honor- 
M.  O'Brien,  a  Representative 
5tate  of  Illinois. 
That  a  committee  of  such  Mem- 
House  as  the  Speaker  may  desig- 
with  such  Meml)ers  of  the 
may  be  joined,  be  appointed  to 
funeral. 

That  the  Sergeant  at  Arms  of 

be  authorized  and  directed  to 

as  may  be  necessary  for  car- 

the  provisions  of  these  resolutions 

the  necessary  expenses  in  connec- 

be  paid  out  of  the  contingent 

House. 

That   the   Clerk  communicate 

to  the  Senate  and  trans- 

thereof  to  the  family  of  the  de- 
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Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  500)  and 
immediate  consideration, 
read  the  resolution,  as  fol- 


vel  That  when  the  House  adjourns 
idjoum  as  a  further  mark  of  re- 
t  le  memory  of  the  deceased. 

gPEAKER   pro   tempore.   The 
from  Illinois  [Mr.  Price]  is 
for  1  hour. 
PftlCE.   Mr.   Speaker,    I   yield 
SI  ich  time  as  I  may  consume. 
Sieaker,  Members  will  be  noti- 
ioon  as  plans  for  services  are 
Members  may  contact  the 
the  Sergeant  at  Arms  for  de- 
they  are  available. 
WEAKER   pro   tempore.   The 

is  on  the  resolution, 
resolution  was  agreed  to. 

on  to  reconsider  was  laid  on 


AUTHOftlZING  THE  SPEAKER  TO 
ACCEl  »T  RESIGNATIONS  AND 
APPO:  NT  COMMISSIONS. 

BOAR  DS,  AND  COMMITTEES 
AUTHORIZED  BY  LAW  OR  BY 
HOUSE  NOTWITHSTAND- 
A  DJOURNMENT 


intil 
Spe;  iker 


IlRICE.    Mr.    Speaker.    I    ask 
consent    that,     notwith- 
any    adjournment    of    the 
Tuesday,  July  22,   1986, 
be  authorized  to  accept 
and  to  appoint  commis- 
and  committees  author- 
or  by  the  House. 
Speaker    pro    tempore.    Is 
objection  to  the  request  of  the 
from  Illinois? 
ivas  no  objection. 


D  2210 


HASTE  SLOWLY  IN 
CANAI)IAN  free  TRADE  TALKS 

The  S  >EAKER  pro  tempore.  Under 
a  previo^  order  of  the  House,  the  gen- 


tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  as 
most  Members  are  aware,  the  United 
States  and  Canada  recently  began  ne- 
gotiations aimed  at  establishing  a  free 
trade  pact  between  the  two  nations. 
Free  trade  is  a  subject  about  which 
one  hears  a  great  deal  these  days,  but 
it  is  not  something  we  are  privileged  to 
see  in  action  very  often.  Mr.  Speaker, 
with  respect  to  the  proposed  Canadi- 
an-United States  Free  Trade  Agree- 
ment, this  Member— and  I  strongly 
suspect  I  am  not  alone— has  many 
questions  about  what  it  is  we  are  seek- 
ing to  accomplish  and,  more  impor- 
tantly, about  who  will  be  the  winners 
and  who  will  be  the  losers  when  all  the 
dust  has  settled.  Mutual  benefits  are 
certainly  not  assured  in  anything  ap- 
proaching a  bilateral  balance. 

On  the  eve  of  the  opening  of  the 
talks,  Canadian  Prime  Minister  Mul- 
roney  expressed  to  the  citizens  of 
Canada  his  belief  that  a  free  trade 
pact  with  the  United  States  would  be  a 
good  thing  for  their  country.  He  went 
on  to  say,  however,  that  if  it  turned 
out  that  the  pact  did  not  lead  to  more 
jobs  and  more  prosperity  for  the 
people  of  Canada,  it  would  never  be 
signed.  Well,  of  course,  he  would  make 
such  a  statement,  and  it  is  appropriate 
for  him  to  do  so.  It  is  equally  appropri- 
ate, however,  for  political  leaders  in 
this  country  to  .say  the  same  thing  to 
their  citizens.  I  would  be  reassured  to 
hear  someone  in  the  executive  branch 
say  that  unless  this  agreement  results 
in  greater  prosperity  for  America,  in 
more  jobs,  in  more  agricultural  and  in- 
dustrial production  here,  then  it  will 
be  this  country  which  would  reject 
such  an  agreement.  I  have  listened. 
Mr.  Speaker,  but  I  have  not  heard 
such  a  statement. 

So  perhaps  it  would  not  be  inappro- 
priate for  a  Member  of  Congress  to 
make  this  point,  and.  Mr.  Speaker.  I 
will  be  happy  to  do  so  right  now.  I  will 
say  that  unless  a  United  States- 
Canada  free  trade  agreement  yields 
substantial  benefits  for  the  United 
States  it  should  never  see  the  light  of 
day.  Neither  should  particular  eco- 
nomic sectors  in  this  country  be  sub- 
jected to  great  losses  in  such  a  bilater- 
al free  trade  pact.  It  is  fine  with  me  if 
Canada  benefits,  as  long  as  we  do,  too. 
It  will  be  up  to  the  negotiators  to 
devise  a  pact  that  leaves  both  of  us 
better  off  than  before— even  in  the 
short  term.  While  there  inevitably  will 
be  costs  and  lost  business  or  markets 
associated  with  such  an  agreement, 
they  must  not  be  so  heavy  or  so  large 
for  individual  sectors  as  to  cause  great 
economic  dislocation  in  those  sectors. 

Mr.  Speaker,  the  handling  on  this 
side  of  the  border  of  what  has  come  to 
be  called  the  shingle  and  shakes  war 
does  not  in  my  opinion,  bode  well  for 
these  talks.  As  Members  will  recall, 
the  President  recently  imposed  tariffs 


on  a  number  of  wood  products  import- 
ed from  Canada,  because  they  were 
judged  to  have  been  heavily  subsi- 
dized. The  reaction  in  Canada  was  one 
of  outrage.  The  Prime  Minister  is  re- 
ported to  have  dashed  off  an  immedi- 
ate, sharp  letter  to  the  President,  sug- 
gesting that  the  United  States  was  not 
playing  by  the  rules.  He  backed  up  his 
words  with  stiff  new  tariffs  on  various 
products  made  in  this  country.  These 
tariffs  were  said  to  be  in  retaliation 
for  our  actions,  and  I  note  that  we 
have  not  yet  given  a  specific  action  re- 
sponse to  this  latest  Canadian  action. 

The  effect  of  all  this  is  to  make  it 
appear  that  Canada  is  the  aggrieved 
party  in  this  affair,  when  that  is  not 
clearly  the  case.  The  timing  of  our 
action,  coming  on  the  eve  of  free  trade 
talks,  could  not  have  been  worse,  and, 
in  announcing  our  decision  without 
first  serving  careful  notice  to  the  Ca- 
nadians, we  apparently  violated  an  un- 
derstanding between  the  two  govern- 
ments that  each  would  not  surprise 
the  other  in  this  manner.  So  I  would 
agree  that  the  Canadians  had  a  point 
along  these  lines,  and  I  wish  we  had 
handled  it  more  adroitly.  But  a  very 
real  point— the  fundamental  point— is 
that  the  United  States  had,  it  would 
seem,  a  legitimate  trade  grievance.  We 
retaliated  because  we  judged  that  the 
Canadians  were  using  unfair/ illegal 
subsidies.  Our  retaliation  and  their 
subsequent  retaliation  essentially,  at  a 
minimum,  cancels  out  our  action. 
That,  according  to  my  arithmetic,  still 
leaves  them  one  ahead  of  us. 

One  other  area  of  precedent  that  I 
think  may  not  be  a  good  one  for  us  is 
the  United  States-Canada  auto  pact. 
Mr.  Speaker.  I  may  be  wrong,  but  I 
have  the  impression  that  this  pact  is 
generally  more  favorable  to  the  Cana- 
dians than  it  is  to  us.  My  suspicion  is 
heightened  by  the  fact  that  the  chief 
Canadian  negotiator  has  said  that  the 
auto  pact  should  not  be  on  the  table 
during  the  current  trade  talks.  Well, 
of  course,  the  Canadians  don't  want  to 
tinker  with  it  if  they  are  the  major 
beneficiaries.  But  if  it  really  is  true 
that  we  are  coming  out  on  the  short 
end  of  this  agreement,  then  we  ought 
to  insist  that  it  be  included,  or  at  least 
used  as  a  bargaining  chip,  in  the  cur- 
rent talks. 

Mr.  Speaker,  at  least  one  other  po- 
tential problem  needs  mention,  and 
that  is  the  very  important  issue  of  im- 
pacted sectors.  It  is  entirely  possible 
that  the  negotiators  will  be  able  to 
come  up  with  a  package  which  is  in 
the  overall  benefit  of  both  the  Ameri- 
can and  the  Canadian  peoples.  But 
then  we  will  have  to  look  at  the  losing 
sectors— short  term  and  long  term; 
there  surely  will  be  some.  If  an  agree- 
ment is  generally  beneficial  to  the 
American  people  but  leaves  U.S.  pork 
producers,  cattlemen,  or  our  forest  in- 
dustry devastated,  then  I  do  not  be- 
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lieve  it  should  be  acceptable.  Certainly 
I  know  that  various  of  my  colleagues 
have  concern  over  a  number  of  other 
goods,  including  potatoes,  fish,  beer, 
and  various  industrial  products,  and 
that  they  will  not  stand  by  while  these 
commercial  areas  are  devastated  by 
either  unfair  trade  practices  or  an  in- 
appropriate bilateral  free  trade  agree- 
ment. I  urge  them  not  to  wait  too  long 
in  making  their  concerns  known. 

Mr.  Speaker,  as  I  understand  the 
procedures,  if  a  foreign  nation  re- 
quests negotations  on  the  establish- 
ment of  a  free  trade  relationship,  the 
President  must  seek  instructions  from 
the  other  body  before  agreeing  to  the 
talks.  In  the  case  at  hand,  it  was  decid- 
ed to  usp  the  so-called  fast-track  ap- 
proach. The  administration's  first  hint 
of  trouble  came  when  the  Senate  Fi- 
nance Committee  barely  agreed,  on  a 
tie  vote,  to  let  the  talks  proceed.  That 
alone  should  have  been  sufficient  jus- 
tification for  the  administration  to  put 
this  on  the  slow  track. 

For  better  or  for  worse  we  have  en- 
tered these  negotiations,  and  I  am  not 
suggesting  that  we  retreat  from  them. 
We  should  proceed,  with  the  hope 
that  we  can  conclude  an  agreement  of 
general  and  specific  benefit  to  the  peo- 
ples of  both  of  these  great  North 
American  nations.  Some  observers  say 
that  it  is  Canada  which  is  more  wor- 
ried about  these  talks,  and  legitimate- 
ly so,  since  it  is  they  it  is  said,  who 
stand  to  be  swallowed  up  economically 
or  culturally  or  in  some  other  way  by 
its  much  more  powerful  neighbor— the 
United  States  of  America.  Logically, 
that  might  be  the  case.  But  in  past 
years  this  country  has  such  a  poor 
record  in  trade  negotiations,  a  record 
of  being  overly  generous,  of  not  ag- 
gressively protecting  our  own  best  in- 
terests, of  just  plain  giving  away  the 
store,  that  we  as  American  legislators 
need  to  be  worried,  too.  And  so  until  I 
see  a  free  trade  agreement  which  I 
judge  truly  to  be  in  the  interests  of 
the  vsist  majority  of  the  American 
people  and  not  too  damaging  to  any 
economic  sectors,  I  intend  to  keep  a 
very  close  watch  on  the  course  of 
these  negotiations  and  am  now  public- 
ly expressing  my  concern  and  suspi- 
cions about  any  fast-track  approach. 


Since  then,  the  city  has  worked  diligently  to 
remedy  the  situation.  The  cause  of  the  con- 
tamination was  a  former  creosote  plant.  The 
problem  area  became  celebrated  as  one  of 
the  first  Superfund  toxic  waste  sites. 

The  ultimate  result  of  the  city's  efforts  is  a 
$750,000  granular  activated  carbon  treatment 
plant.  The  plant  was  put  into  operation  on 
Wednesday,  July  10,  with  a  jubilant  toast  of 
the  sparkling  clean  water.  The  plant  has  met 
and  exceeded  all  targets,  and  now  removes 
all  cancer-causing  hydrocarbons  from  the 
treated  water. 

Mayor  Lyie  Hanks  and  past  St.  Louis  Park 
Mayor  Phyllis  McQuaid  deserve  special  praise 
for  their  untiring  and  effective  efforts  to  solve 
persistent  city  water  pollution  problems.  So  do 
dozens  of  other  city  officials,  city  employees, 
and  general  citizens. 

St.  Louis  Park  overcame  many  bureaucratic 
stumbling  blocks  along  the  way.  Too  many  bu- 
reaucracies were  involved.  The  Environmental 
Protection  Agency,  the  Department  of  Justice, 
the  Minnesota  Pollution  Control  Agency,  and 
the  Minnesota  Health  Department,  and  even 
the  Congress,  were  all  simultaneously  en- 
meshed in  the  proceedings.  All  of  them  tried 
to  be  helpful,  but  often  the  City  felt  that  with 
friends  like  these,  it  didn't  need  any  enemies. 

But  St.  Louis  Park  did  not  get  discouraged. 
It  waited  patiently  for  long-delayed  approvals. 
It  waited  for  its  Superfund  grant.  It  first  sued, 
then  negotiated  with  the  successor  corpora- 
tion of  the  original  polluter.  Each  of  its  efforts 
was  carefully  planned  and  effectively  execut- 
ed. 

Completion  of  the  new  facility  is  a  great  trib- 
ute to  local  drive  and  determination.  Lots  of 
State  and  Federal  agencies  were  involved,  but 
the  local  folks  got  the  job  done. 

This  is  a  brilliant  example  of  a  local  initiative 
and  all  Minnesotans  can  bask  In  St.  Louis 
Park's  reflective  glory. 

I  offer  my  personal  congratulations  and  ap- 
preciation to  all  the  citizens  of  St.  Louis  Park 
for  this  splended  accomplishment. 

As  an  aside,  I  want  to  give  personal  thanks 
to  City  Manager  Jim  Brimeyer,  on  whose 
sturdy  shoulders  fell  most  of  the  administra- 
tive burdens.  His  patience  and  persistence 
have  been  exemplary.  Every  city  should  have 
a  Jim  Brimeyer. 


ST.  LOUIS  PARK,  MN- 
SUPERFUND  SUCCESS  STORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  House  the  ex- 
traordinary success  achieved  by  the  city  of  St. 
Louis  Park,  MN  in  its  efforts  to  combat  and 
conquer  a  complex  ground  water  problem  that 
has  long  plagued  the  area. 

Potentially  cancer-causing  hydrocartwns 
were  first  detected  in  city  well  water  in  1978. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Haw- 
kins] is  recognized  for  5  minutes. 

Mr.  HAWKINS.  Mr.  Speaker,  almost  4  years 
have  passed  since  the  Job  Training  Partner- 
ship Act  was  signed  into  law.  This  act  repre- 
sents the  cornerstone  of  the  Nation's  Federal 
employment  and  training  program  for  disad- 
vantaged youth,  adults  and  dislocated  wort<- 
ers.  Since  its  enactment  in  October  1982,  ex- 
tensive oversight  has  been  conducted  on  im- 
plementation of  the  act.  During  this  Congress, 
the  Subcommittee  on  Employment  Opportuni- 
ties has  conducted  9  days  of  oversight  hear- 
ings on  the  act. 

In  1984,  House  and  Senate  staff  conducted 
four  bipartisan  forums  and  site  visits  around 
the  country  on  the  effectiveness  of  the  new 


law.  Although  many  of  the  participants  ex- 
pressed concern  with  some  facets  of  imple- 
mentation, there  was  a  consensus  that  Con- 
gress should  avoid  premature  "tinkering "  with 
the  act.  We  are  cognizant  of  the  fact  that  fre- 
quent amendments  to  JTPA's  predecessor, 
the  Comprehensive  Employment  and  Training 
Act  (CETA],  made  effective  planning  and  im- 
plementation difficult  and  undermined  the  sta- 
bility of  the  system.  As  a  result,  both  the 
House  and  Senate  have  been  reluctant  to  pro- 
pose changes  in  this  law. 

Today,  however,  in  response  to  the  re- 
quests for  clarifying  or  perfecting  changes  in 
the  law,  I  am  joined  by  four  of  my  colleagues 
in  introducing  amendments  to  JTPA.  These 
amendments  have  been  developed  by  a  bipar- 
tisan coalitkjn  of  Mr.  Jeffords,  the  ranking 
Republican  member  of  the  Education  and 
Labor  Committee;  Mr.  Martinez,  chairman  of 
the  Subcommittee  on  Employment  Opportuni- 
ties: Mr.  GuNOERSON,  ranking  Republican 
member  of  the  subcommittee;  and  Represent- 
ative Pat  Williams.  It  is  our  intent  to  effect 
only  a  few  essential  changes  in  the  law. 

The  major  impetus  behind  the  need  for 
amendments  stems  from  the  fact  that  the  act 
does  not  include  a  substate  hold  harmless 
provision  for  title  ll-A,  the  basic  training  grant 
for  adults  and  youth.  As  a  result,  many  service 
delivery  area  [SDA's]  have  expenenced  signifi- 
cant fluctuations  in  their  funding  levels  which 
undermine  program  stability.  I  believe  that  it  is 
necessary  to  point  out  that  the  committee 
views  the  substate  hold  harmless  provision  as 
a  temporary  solution  and  does  not  intend  to 
preclude  the  likelihood  of  reviewing  formula 
factors  in  the  next  Congress. 

Eartier  this  year,  the  Department  of  Labor 
contracted  with  ABT  Associates  to  review  the 
formula  factors  and  issue  a  report  by  Septem- 
ber of  this  year.  Because  there  would  not  be 
sufficient  time  for  Congress  to  address  this 
matter  in  September,  we  have  decided  to 
pursue  a  temporary  solution  to  deal  with  this 
problem  which  has  had  a  negative  impact  on 
numerous  SDA's. 

The  other  compelling  reason  for  introducing 
these  amendments  is  to  clarify  the  use  of  the 
6-percent  incentive  grant  set-aside  to  include 
preventative  technical  assistance  and  post 
program  data  collection.  Recently,  the  Depart- 
ment of  Labor  issued  a  proposed  regulation 
which  would  prohibit  the  use  of  the  6-percent 
funds  for  both  of  these  purposes  after  Octo- 
ber 1,  1986.  As  one  of  the  original  authors  of 
JTPA,  I  believe  that  it  is  imperative  that  Con- 
gress clarify  its  intent  with  respect  to  the  6- 
percent  funds.  It  was  certainly  not  my  intent 
that  technical  assistance  be  provided  only  to 
SDA's  who  fail  to  exceed  performance  stand- 
ards, but  also  to  those  who  are  in  danger  of 
failing  to  met  performance  standards. 

The  committee  supports  the  Departn>ent  of 
Labor's  new  post  program  data  collection 
plans  and  believes  that  Stales  and  SDA's 
should  be  permitted  to  utilize  the  6-percent 
funds  for  costs  associated  with  developing 
and  implementing  such  data  collection  for  a 
period  not  to  exceed  5  years. 

This  bill  also  addresses  the  plight  of  the 
growing  numbers  of  dislocated  farmers.  In  re- 
sponse to  Mr.  GuNDERSON's  recommenda- 
tions, our  bipartisan  coalition  has  incorporated 
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youth  unemployment  continues  to 
of  the  most  serious  problems  facing 
today.  Although  unemployment  has 
somewhat  in  recent  years,  overall 
r  employment  remains  at  19.1  percent 
astounding  40.2  percent  for  black 
believe  that  it  is  incumbent  on  the 
the  administration  and  the  Nation 
the   problems   associated   with 
ur^mployment  such  as  illiteracy,  lack  of 
and  school  dropouts.  While  I  am 
that  we  need  more  than  just  a  re- 
ef existing  funds,  I  do  not  believe 
cianfying  and  perfecting  bill  is  the  ap- 
vehicle  for  addressing  these  prob- 
a  comprehensive  manner.  However, 
esponds  to  this  national  problem,  in 
targeting  a  portion  of  the  8-percent 
set-aside  for  dropout  prevention,  lit- 
training  for  youth  and  adults,  and  state- 
scl  lool-to-work  transition  programs.  The 
sncourages  SDA's  to  provide  a  reme- 
edu^ation  component  in  the  summer  by 
SDAs  to  count  the  summer  funds 
rtieeting  up  to  one  quarter  of  the  40- 
louth  requirement  under  title  II-A. 
S  leaker,  for  the  benefit  of  my  col- 
am  including  the  following  summary 
amendments  in  my  remarks. 
£  UMMARY— JTPA  Amendments 
1.  Definition  of  Economically  Disadvan- 
the  period  of  time  during 
f^ily  income  is  considered  for  eligi- 
6  months  to  12  months.  There  is 
comdarable  Senate  provision. 
Designation  of  Service  Delivery  Area- 
one  factor  in  providing  for  SDA 
determination.  Currently  a  consortium 
of  general  local  government  with  a 
of  200.000  or  more  which  serve  a 
portion  of  a  labor  market  area 
approved  as  a  SDA.  This  amend- 
br^adens  this  exemption  so  that  a  con- 
which  serves  a  substantial  portion 
more  labor  market  areas  can  be 
.   This   is   an   amendment   taken 
Williams'  bill.  H.R.  4115.  There  is 
com;^rable  Senate  provision. 
Liti  racy  and  Dropout  Prevention  Pro- 
targets  a  portion  of  the  8  percent 
set-aside  on  specific  objec- 
Currently,  8  percent  of  the  money  a 
is  held  for  joint  education- 
Although  the  amendment 
no  programmatic  direction,  it  re- 
40  percent  of  the  funds  that  are 
for  joint  programs  be  focused  on 
dropout   prevention   or  statewide 
t^work  transition  programs,  or  any 
thereof.  In  total,  2.5  percent  of 
fun^s  received  by  the  State  under  the 
grant  would  be  reserved  for  these 
There  is  no  comparable  Senate 


re  :eives 
pr  }grams. 


tliat 


:  state 


Suli-state  Hold  Warm/eas— mandates  a 

subsUte  hold  harmless  for  Titles 

B  based  on  the  allocation  for  the 

program  year.  This  amendment 

an  oversight  In  the  original  bill. 

iklready    enjoy   a   90   percent    hold 

provision.  The  effective  date  of 

precision  is  July  1.  1987.  The  Senate 

for  a  hold  harmless  of  up  to  90 

at  the  discretion  of  the  Governor 

a  three  year  average. 


5.  Summer  Youth  Remediation— permits 
SDAs  to  use  basic  state  grant  money  (Title 
II-A)  and  SYEP  money  (Title  II-B)  to  pro- 
vide remediation  as  part  of  the  summer 
youth  employment  program  (SYEP).  While 
current  law  does  permit  the  use  of  these 
funds  for  this  purpose,  this  amendment 
allows  SDAs  to  count  the  Title  II-B  (SYEP) 
funds  toward  meeting  not  more  than  one- 
fourth  of  the  40  percent  youth  requirement 
under  Title  II-A.  The  Senate  mandates  that 
for  the  fiscal  years  1987  to  1990.  25  percent 
of  the  SYEP  money  be  used  to  provide  re- 
mediation. Effective  the  summer  of  1991, 
performance  standards  must  be  established 
for  SYEP. 

6.  Use  of  6  Percent  funds— allows  the  in- 
centive grant  set-aside  to  be  used  for  gener- 
al technical  assistance  and  to  fund  the  im- 
plementation of  post-program  data  collec- 
tion. Currently  only  those  SDAs  that  have 
not  exceeded  their  performance  standards 
can  receive  or  participate  in  technical  assist- 
ance. This  restriction  does  not  allow  for 
•preventative"  technical  assistance.  The 
amendment  permits  long-term  follow-up  to 
be  funded  out  of  the  6  percent  set-aside  for 
a  period  not  to  exceed  five  years.  The  De- 
partment of  Labor  recently  promulgated  a 
proposed  regulation  which  would  prohibit 
using  the  6  percent  funds  for  either  of  these 
activities  after  October  1,  1986.  The  corre- 
sponding Senate  provision  only  addresses 
the  provision  of  preventative  technical  as- 
sistance. 

7.  Summer  Youth  Programs— allows 
Summer  Youth  Programs  to  be  offered 
during  the  "regular  vacation  time  of  the 
student"  whether  or  not  it  is  in  the  "regu- 
lar" summer  months.  This  provision  ad- 
dresses the  concerns  of  those  schools  that 
are  going  to  the  year-round  school  calendar. 
There  is  no  comparable  Senate  provision. 

8.  Identification  of  Dislocated  Workers- 
adds  self-employed  and  farmers  to  the  defi- 
nition of  dislocated  workers  under  Title  III. 
Similar  to  the  Senate  provision. 

9.  Taxation  of  Job  Corps  Operations— 
clarifies  that  Job  Corps  Contractors  cannot 
be  charged  sales  or  use  tax  in  the  operation 
of  a  Job  Corps  Center.  This  language  is 
merely  a  clarification  of  the  intent  of  the 
law.  and  has  the  support  of  the  Department 
of  Labor.  The  Senate  has  no  comparable 
provision. 

10.  Labor  Market  Information— requires 
the  Secretary  of  Labor  to  develop  a  means 
by  which  statistical  data  relating  to  perma- 
nent dislocation  of  farmers  and  ranchers 
can  be  collected  and  published. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably detained  on  official  business  during  roll- 
call  vote  No.  223  earlier  today.  I  ask  unani- 
mous consent  that  my  personal  explanation 
appear  in  the  Record.  Had  I  been  present  on 
the  House  floor,  I  would  have  cast  a  "yea" 
vote  for  approval  of  House  Resolution  493, 
the  rule  for  the  Commerce.  State,  Justice  ap- 
propriations bill. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  I  am  submitting  the 
official  letter  to  the  Speaker  advising  him  of 
the  current  level  of  spending  and  revenues  for 
fiscal  year  1986.  The  current  level  was  last 
filed  on  June  4,  1986.  Since  my  last  report. 
Congress  has  completed  action  on,  and  the 
President  has  signed,  temporary  extension  for 
certain  housing  programs.  Public  Law  99-345, 
the  Military  Retirement  Reform  Act,  Public 
Law  99-348,  and  the  urgent  supplemental  ap- 
propriations, Public  Law  99-349. 

The  current  level  is  used  to  compare  en- 
acted spending  after  the  start  of  a  fiscal  year 
with  the  aggregate  ceiling  on  budget  authority, 
outlays,  and  revenues  established  in  a  budget 
resolution  and  enforced  by  point  of  order  pur- 
suant to  section  311(a)  of  the  act.  The  term 
current  level  refers  to  the  estimated  amount  of 
budget  authority,  outlays,  entitlement  authority, 
and  revenues  that  are  available— or  will  be 
used— for  the  full  fiscal  year  in  question  based 
only  on  enacted  law. 

The  procedural  situation  with  regard  to  the 
spending  ceiling  is  affected  by  section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  Public  Law  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  section  311(a)  of  the  Budget  Act 
will  not  apply  where  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropriate 
allocation"  made  pursuant  to  section  302(a)  of 
the  Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  includes  "new  discretionary 
budget  authority"  and  "new  entitlement  au- 
thority" only.  It  should  be  noted  that  under 
this  procedure  neither  the  total  level  of  outlays 
nor  a  committee's  outlay  allocation  is  consid- 
ered. 

The  intent  of  the  section  302(a)  "discretion- 
ary budget  authority"  and  "new  entitlement 
authority"  subceiling  provided  by  section 
311(b)  of  the  Budget  Act,  as  amended,  is  to 
protect  a  committee  that  has  stayed  within  its 
own  spending  allocation— discretionary  budget 
authority  and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling  has 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  commit- 
tees made  pursuant  to  the  conference  report 
on  Senate  Concurrent  Resolution  32  were 
printed  in  the  Congressional  Record,  Sep- 
tember 5,  1985,  H7290. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  current  level. 


July  17,  1986 
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House  of  Representatives, 
Committee  on  the  Budget, 
Washington,  DC,  July  16,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,     U.S.    House    of   Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  transmitting  the  status  report 
under  S.  Con.  Res.  32.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986.  This  report  incorporates  the  reduc- 
tions in  budgetary  resources  and  outlays  re- 
quired by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (P.L.  99- 
177)  which  took  effect  on  March  1,  1986, 
pursuant  to  the  Presidential  sequestration 
order  of  February  1. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceiling  is  affected  by  Section  311(b)  of 
the  Congressional  Budget  Act  of  1974,  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  Section  311(a)  of  the  Budget 
Act  will  not  apply  where  a  measure  would 
not  cause  a  committee  to  exceed  its  ■appro- 
priate allocation"  made  pursuant  to  Section 
302(a)  of  the  Budget  Act.  The  appropriate 
302(a)  allocation  includes  "new  discretion- 
ary budget  authority"  and  "new  entitlement 
authority"  only.  It  should  be  noted  that 
under  this  procedure  neither  the  total  level 
of  outlays  nor  a  committee's  outlay  alloca- 
tion is  considered. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority  "  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 311(b)  of  the  Budget  Act,  as  amended, 
is  to  protect  a  committee  that  has  stayed 
within  its  spending  allocation— discretionary 
budget  authority  and  new  entitlement  au- 
thority—from points  of  order  if  the  total 
spending  coiling  has  been  breached  for  rea- 
sons outsia.'  of  its  control.  The  302(a)  allo- 
cations to  iiouse  committees  made  pursuant 
to  the  conference  report  on  S.  Con.  Res.  32 
were  printed  in  the  Congressional  Record. 
September  5,  1985,  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely, 

William  H.  Gray  III, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  From  the  Committee 
on  the  Budget  on  the  Status  of  the 
Fiscal  Year  1986  Congressional  Budget, 
Adopted  in  Senate  Concurrent  Resolu^. 

TION  32 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  15. 1986 

I  In  millKHis  ol  dollatsl 


Budget 
authofity 


Outlays      Revenues 


Anvodnate  level      1,069,700      967,600      795,700 

Curtent  level  1.052.913      979,996      778,469 

Amount  over  ceilings  12.396  

Amount  under  ceilings  16.7!7 

Amount  undet  lloot    ^„.,      17,231 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  that  is  not  included  in  the 
current  level  and  exceeds  $16,787  million, 
for  fiscal  year  1986,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  S. 
Con.  Res.  32  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  that  is  not  included  in  the 
current  level  and  would  increase  outlays  for 
fiscal  year  1986,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  32 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1986,  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  S.  Con.  Res.  32. 
Fiscal  year  1986  budget  authority  compari- 
son of  current  level  and  budget  resolution 

allocation  by  committee 

(In  millions  of  dollars] 

Current  level 
budget  authority 
House  committee: 

Total  current  level - 16,787 

Appropriations         Committee: 

Discretionary -226 

Authorizing   Committee— Discre- 
tionary Action: 

Agriculture ( + 1.608) 

Armed  Services (  -  289) 

Banking,  Finance,  and  Urban 
Affairs 

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisher- 
ies  

Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means 

Sequester  order ( - 19,382) 

Note.— Commitlees  are  over  ( + )  or  under  (  ) 
their  302(a)  allocation. 

ALLOCATION  OF  NEW  ENTITLEMENT  AUTHORITY  (NEA) 
PURSUANT  TO  SECTION  302(a) 

(In  millions  at  dollaisl 


(+816) 

(...) 

(+28) 

(+75) 

(...) 

(...) 

(-1,032) 

(..,) 

(+78) 
(...) 

(-71) 

(...) 

(  +  108) 

(-48) 
(+801) 

(^jmmittee 


target 


House       House 
repotted     passed 


(nacled 


Agriculture 


HR  2100             

-1.250 

-954 

-819 

+  3  250 

HR  3128 

-5 

S  1851 

-20 

-20 

Subtotal 

Armed  Services  HR  1872 

I -W 

-iit 

+  1.336 

-839 
+  1.336 

+  3.225 
+  1.780 

[ducation  and  Labor 

HR  3500 -339 

HR  2811 

H  R  2812 - 

H  R  7 

H  R  3128 — - 


-37S 
-174. 
-174 
+  61 
-174 


-375 


+  61 
-174 


Subtotal 

Energy  and  Oommttae  HR  3121..,       -K 
Interioi  and  Insular  Affairs   HI. 

Res  187  +307 

House  ludeiary  HR  484 


-836 
+  23 


f285 

+  2 


-488 

+  23 

+  352 
+  2 


ALLOCATION  OF  NEW  ENTITLEMENT  AUTHORITY  (NEA) 
PURSUANT  TO  SECTION  302 (a) -Continued 

lln  millioiis  ol  dolarsi 


(immttee 


Hlk 
target 


House       House 
reported     passed 


Enacted 


Post  Ottce  and  Cml  Service 

HR  2851 

HR  3128.,,.. 

HR  4061 


-145 


+  2  . 
-145 


-145 

+  4 


-72 

+  4 


Subtotal 

Veterans  Affairs 
HR  1538. 
HR  752  ... 
HR  3500... 


-143 


-141 


-455 
+  37 

+  175 


+  45 


HR  2343 

HR  3128 


+311 
+2 

+311 
+  1 


f311 

+2 

^lU  _., 

+l_... 


.2M 


+2 


-455 


Subtotal 


Ways  and  Means: 

HR  3452 

HR  3721... 
HR  3918,,,. 

HR  3981 

HR  4006,,.. 

HR  3128 

HR  3838 

HR  2817 , 


+  625 


1-625 


I-2U 


-2.454 


-229 

-229 

-229 

-155 

-155 

-155 

-20 

-20 

-20 

-6 

-6 

-6 

-465 

-465 

-465 

2.366 

-2.366 

-382 

+  40 

+  40 

+  2 

+  2 

Subtotal -  3,199    -  3,199 


- 1.257 


U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  July  16.  1986. 

Hon.  William  H.  Clay  III, 

Chairman.  Committee  on  the  Budget,  U.S. 

House  of  Representatives.    Washington, 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays 
and  estimated  revenues  in  comparison  with 
the  appropriate  levels  for  those  items  con- 
tained in  the  most  recently  agreed  to  con- 
current resolution  on  the  1986  budget  (S. 
Con.  Res.  32).  This  report  for  fiscal  year 
1986  is  tabulated  as  of  close  of  business  July 
15.  1986.  A  summary  of  this  tabulation  is  as 
follows: 


|ln  millions  of  dotlarsj 


Budget 
aulfnrity 


OutUys 


Reve 

Hues 


Current  level 

1985  Budget  Resolution 

Current  level  is 

Over  resolution  by 


S  Con  Res  32 


1.052,913 
1.069,700 


Under  resolution  by 16.717 


979,996 
967,600 

12.3K 


778,469 
795,780 


17i31 


Since  my  last  report  the  President  has 
signed  the  Urgent  Supplemental  Appropria- 
tions bill,  1986,  P.L.  99-349.  the  Military  Re- 
tirement Reform  Act.  P.L.  99-348,  and  the 
Temporary  Extension  of  Certain  Housing 
Programs,  P.L.  99-345.  As  a  result  of  these 
actions,  budget  authority  and  outlay  esti- 
mates have  changed. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Director. 
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PARIIAIK  ;NTARIAN  STATUS  REPOfiT-HOUSE  SUPPORTING 


OETAI 
JULY 


I  ErucMi 


Revel  es 


prnnvs  s 

5  _ 

I^niulcnl  anxmnitims  aid  Irgst 

(wi  S                                         710.401  629.;72 

Ollie  nmmitans   538,839  544.947 

OfW  ng  r«w)ts    - 188.561  -  188.561 


Tot  I  enacted  in  mvns 


II  EfocM  »  session 

Comn  (My  Credl  Cotwation  Ufgent 

Slit  tonenlal  Afmroprulnns.  1986 

(P  .  99-2431 
Federq  Emplowcs  Benefits  Impfovc- 

l»cto(  1986  (PL  99-251)  .. 
VA  time  Loan  Giutantee  Amend- 

iwh  (PL  99-255) 
Oepvl  neni    ol    Ainoilturt 

Sm  tonentJt.    1986    (P 


Budiet  Reconluiian  Act  <t 
(PL  99-2721 

to  tic  Ha;)n)ous  Sitetwct 
Tnist  Fund   (PL  99- 


26:) 
Omnt  s 
191) 
Adnn  I 
9k  onse 
2711  . 
FM  ;  ri  GMU  Ciatt  Cammtinent 

As^bnctAcI  (PL  99-289) 

EfTi|w|iCES  Kchretncnt  Act  of 
(PL  99-335) 

Retirement  RHorm  Act  (PL 
348) 

Sunleniental  Anvcprutions. 
(Pr99-349) 
Uensoi  of  totjin  Hous- 
Ptopams  (PL  99-345) 


Ftden 

I 
MMai 

99 
li'gen' 

191) 
Tenpc  acy 


Toll 

III  Contna  ; 

IV  (^onferef  * 
Houses 


V  Fntifleffli  It 
loiT  lien 
acten 
Conp^* 


Sped) 

Famili  social 


oi  tree  association    

leielits  (federal  emglam) . 

servces 
It  10  cml  semct  retmiMl  ■ 


Tot  I  entitlements 


Om( 
Undei 


The 
a 

tlemah 
recognized 

Mr. 


ing  at 
During 
dered 

J  wouk 


,  FISCAL  YEAR  1986  AS  Of  CLOSE  Of  BUSINESS 
5. 1986 

|ln  maions  of  Man) 


Budget 
autliority 


Outlays 


Reve- 
nues 


777.794 


1,060.679      986,159     777,794 


■rt    Ufgent 
(PL    99- 


4 

-SI 


-4.259 


-6.001         765 


-m 


-90 


-25 

3  600 


475 
-304 


resolution  autlnnly 
agreements  ratified  by  boWi 


autlnnly  and  odier 
regucing  furtlier  inroiinatan 


.     -7.184 

-6.256 

675 

3 
M 
100 

(37) 

3    . 
14  .... 
75  ... 

(37)    .. 

118 

93 

Tot  I  curenl  level  as  ol  July  15, 

986  1.052.913      979.996    778.469 

19f  tNdMt  resoUiM  (&  Cat 

32) 1.069.700     967.600    795,700 


rcfn  MM 
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F  ERSONAL  EXPLANATION 


SPEAKER  pro  tempore.  Under 

previous  order  of  the  House,  the  gen- 

from  Texas  [Mr.  Boulter]  is 

for  20  minutes. 

i  lOULTER.  Mr.  Speaker,  this  afternoon  I 

accompanied  a  constituent  of  mine  to  a  meet- 

the    Old    Executive    Office    Building. 

that  meeting  a  recorded  vote  was  or- 

on   an    amendment   offered   by    Mr. 

(rdlcall  No  226).  Had  I  been  present, 

have  voted  "aye." 


RHUS  OP  THE  TEMPORARY 
JOIST  COMMITTEE  ON  DEFI- 
CIT REDUCTION 

(Mr  GRAY  of  Pennsylvania  asked 
and  w  as  given  permission  to  extend  his 
remaiks  at  this  point  in  the  Record 
and  t«  include  extraneous  matter.) 


Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  by 
direction  of  the  Temporary  Joint  Committee 
on  Deficit  Reduction,  I  submit  for  printing  in 
the  Record  the  rules  of  the  Temporary  Joint 
(Committee  adopted  July  1 7,  1 986: 

Rules  of  the  Temporary  Joint  Committee 
ON  Deficit  Reduction 

(Adopted  July  17.  1986) 

1.  The  rules  of  the  House  of  Representa- 
tives and  the  Senate,  insofar  as  they  are  ap- 
plicable, shall  govern  the  Committee. 

2.  The  joint  reports  of  the  Directors  of  the 
Congressional  Budget  Office  and  the  Office 
of  Management  and  Budget  pursuant  to  sec- 
tions 251(a)  and  251(c)(1)  of  Public  Law  99- 
177  shall  not  be  subject  to  amendment  by 
the  Committee. 

3.  The  chairmanship  of  the  Committee 
shall  be  jointly  held  by  the  chairmen  of  the 
Committees  on  the  Budget  of  the  House  of 
Representatives  and  the  Senate.  The  rank- 
ing minority  members  of  the  House  and 
Senate  Budget  Committees  shall  lead  their 
respective  delegations. 

4.  The  meetings  of  the  Committee  shall  be 
held  at  such  times  and  in  such  places  as  the 
co-chairmen  may  designate.  The  co-chair- 
men shall  provide  prompt  written  or  verbal 
notice  of  meetings  to  the  office  of  each 
member. 

5.  A  majority  of  the  members  representing 
each  House  shall  constitute  a  quorum.  No 
business  shall  be  transacted  and  no  measure 
or  recommendation  shall  be  reported  unless 
a  quorum  is  actually  present. 

6.  Actions  taken  by  the  Committee  shall 
be  determined  by  the  majority  vote  of  mem- 
bers representing  each  House. 

7.  Any  member  of  the  Committee  may 
vote  by  special  proxy  if  the  proxy  authoriza- 
tion is  in  writing,  asserts  that  the  member  is 
absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Committee,  designates  the  person  who  is  to 
execute  the  proxy  authorization,  and  is  lim- 
ited to  a  specific  measure  or  matter.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  or  her  vote  and  shall 
contain  the  date  and  time  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

Notwithstanding  the  foregoing  paragraph, 
proxies  may  not  be  used  for  members  repre- 
senting the  Senate  on  a  vote  to  report  any 
measure  or  matter. 

8.  An  accurate  stenographic  record  shall 
he  made  of  all  Committee  meetings.  The 
proceedings  of  the  Committee  shall  also  be 
recorded  in  a  journal  which  shall,  among 
other  things,  include  a  record  of  the  votes 
on  any  question  on  which  a  recorded  vote  is 
demanded. 

9.  None  of  the  meetings  of  the  Committee 
shall  be  telecast  or  broadcast,  whether  di- 
rectly or  through  such  devices  as  wire  re- 
cordings, wire  tapes,  motion  pictures,  or 
other  mechanical  means,  if  in  conflict  with 
a  rule  or  practice  of  the  House  on  the  side 
of  the  Capitol  where  meetings  are  being 
held. 

10.  Committee  staff  shall  consist  of  the 
combined  staff  of  the  Budget  Committees  of 
the  House  of  Representatives  and  the 
Senate  under  the  direction  of  the  respective 
co-chairmen. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Levine  of  California  (at  the  re- 
quest of  Mr.  Wright),  after  7:30  p.m., 
on  account  of  official  business. 

Mr.  AcKERMAN  (at  the  request  of  Mr. 
Wright),  for  the  balance  of  the  day, 
on  account  of  official  business. 

Mrs.  Byron  (at  the  request  of  Mr. 
Wright),  after  12  noon  today,  on  ac- 
count of  attending  a  family  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
July  21. 

Mr.  Gingrich,  for  60  minutes,  on 
July  22. 

Mr.  Gingrich,  for  60  minutes,  on 
July  23. 

Mr.  Gingrich,  for  60  minutes,  on 
July  24. 

Mr.  Gingrich,  for  60  minutes,  on 
July  25. 

Mr.  Frenzel,  for  5  minutes,  today. 

Mrs.   Bentley,   for   30   minutes, 
July  22. 

Mrs.   Bentley,   for  30  minutes, 
July  23. 

Mr.  Boulter,  for  20  minutes,  today. 

Mr.  Emerson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoELHo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Hawkins,  for  5  minutes,  today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  on  July 
21. 


on 


on 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Ms.  Oakar,  prior  to  the  vote  on 
House  Joint  Resolution  672,  in  the 
House  today. 

Mr.  Daub,  prior  to  the  vote  on  House 
Joint  Resolution  672,  in  the  House 
today. 

Mr.  Gilman,  prior  to  the  vote  on  the 
Rudd  amendment  to  H.R.  5161  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington) 
and  to  include  extraneous  matter:) 

Mrs.  Holt. 

Mr.  Jeffords. 

Mr.  Morrison  of  Washington  in 
three  instances. 

Mr.  Miller  of  Ohio. 
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Mr.  Fields  in  two  instances. 
Mr.  Campbell  in  four  instances. 
Mr.  CouRTER  in  three  instances. 

Mr.  GUNDERSON. 

Mr.  Gekas. 

Mr.  Blaz. 

Mr.  Gradison. 

Mr.  Shumway. 

Mrs.  Bentley  in  two  instances. 

Mr.  PURCELL. 

Ms.  Snowe. 

Mr.  Bateman. 

Mr.  Lagomarsino. 

Mr.  GiLMAN  in  two  instances. 

Mr.  McKernan. 

Mr.  Roth  in  two  instances.   . 

Mr.  DoRNAN  of  California. 

Mrs.  Johnson. 

Mr.  Emerson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoELHO)  and  to  include 
extraneous  matter:) 

Mr.  Fascell. 

Mr.  Rangel. 

Mr.  Smith  of  Florida. 

Mr.  St  Germain. 

Mr.  Hawkins. 

Mr.  Udall. 

Mr.  Martinez. 

Mr.  Bedell. 

Mr.  Studds. 

Mr.  Slattery. 

Mr.  Coleman  of  Texas  in  two  in- 
stances. 

Mr.  Stark  in  three  instances. 

Mr.  McHuGH. 

Mr.  Florio. 

Mr.  Manton  in  two  instances. 

Mr.  Traxler. 

Mr.  Miller  of  California. 

Mr.  Edwards  of  California. 

Mr.  Boland. 

Mr.  Dymally. 

Mr.  Hall  of  Ohio. 

Mr.  LiPiNSKi. 

Mr.  Ortiz. 

Mr.  Williams. 

Mr.  Jones  of  Oklahoma. 

Mr.  Mica. 

Mr.  LaFalce. 

Mr.  Garcia. 

Mrs.  MiKULSKi. 

Mr.  EcKART  of  Ohio  in  two  instances. 

Mr.  Bosco. 

Mr.  BiAGGi  in  two  instances. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  354.  Joint  resolution  to  designate 
the  week  of  October  5,  1986,  through  Octo- 
ber 11.  1986.  as  "National  Drug  Abuse  Edu- 
cation and  Prevention  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  360.  Joint  resolution  to  designate 
July  20,  1986,  as  "Space  Exploration  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mr.  BEREUTER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes 
p.m.),  pursuant  to  House  Resolution 
500,  the  House  adjourned  until 
Monday,  July  21,  1986,  at  12  noon  in 
memory  of  the  late  Honorable  George 
M.  O'Brien. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers's  table  and  referred  as 
follows: 

3887.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  notification  of  an  obliga- 
tion or  expenditure  of  funds  in  excess  of 
amounts  available  in  an  appropriation  or 
fund  in  advance  of  an  appropriation,  pursu- 
ant to  31  U.S.C.  1351;  to  the  Committee  on 
Appropriations. 

3888.  A  letter  from  the  Chief  of  Staff.  De- 
partment of  Health  and  Human  Services, 
transmitting  information  on  the  status  of  a 
statutorily  mandated  report  to  Congress 
from  the  National  Institute  of  Health;  to 
the  Committee  on  Energy  and  Commerce. 

3889.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  Army's  pro- 
posed letter(s)  of  offer  to  Saudi  Arabia  for 
defense  articles  and  services,  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

3890.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use  of 
funds  awarded  the  Manchester  Point  Arena 
Band  of  Porno  Indians  in  Docket  630-84L 
before  the  U.S.  Claims  Court,  pursuant  to 
25  U.S.C.  1402(a).  1404;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3891.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3892.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3893.  A  letter  from  the  Clerk.  U.S.  Claims 
Court,  transmitting  a  certified  copy  of  the 
court's  judgment  order  for  the  plaintiffs  in 
re:  Sioux  Tribe  of  Indians  of  the  Crow  Creek 
Reservation  South  Dakota  v.  The  United 
States.  No.  115.  pursuant  to  28  U.S.C.  2509; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

3894.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Southwest 
Mississippi  Tributaries  Basin,  MS.  together 
with  other  pertinent  reports,  pursuant  to 
Public  Law  98-63.  title  I.  chapter  IV:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3895.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Urban 
Mass  Transportation  Administration  quar- 
ter report  for  the  second  quarter  of  fiscal 
year    1986,    pursuant    to    49    U.S.C.    app. 


1603(h)(1);    to    the    Committee    on   Public 
Works  and  Transportation. 

3896.  A  letter  from  the  Assistant  Secre-  ~ 
tary  of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Richard  Creek, 
IL.  together  with  other  pertinent  reports:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

3897.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  San  Diego 
County  Streams.  CA.  together  with  other 
pertinent  reports;  to  the  Committee  on 
Public  Works  and  Transportation. 

3898.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Pine  Island 
Bayou  Watershed.  TX.  together  with  other 
pertinent  reports;  to  the  Committee  on 
Public  Works  and  Transportation. 

3899.  A  letter  from  the  Chief  of  Staff.  De- 
partment of  Health  and  Human  Senlces. 
transmitting  a  list  of  statutorily  mandated 
reports  to  Congress  that  are  currently  over- 
due and  an  explanation  of  their  status; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3900.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  Financial  Audit— Federal 
Home  Loan  Bank  Board's  Financial  State- 
ments for  1985  and  1984  "  (OAO/AFMD-86- 
64).  pursuant  to  31  U.S.C.  9106(a);  jointly,  to 
the  Committees  on  Government  Operations 
and  Banking.  Finance  and  Urban  Affairs. 

3901.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Medicare— Issues  Raised  by 
Florida  Health  Maintenance  Organizations 
Demonstrations  (GAO/HRD-86-97);  jointly, 
to  the  Committees  on  Government  Oper- 
ations, Ways  and  Means,  and  Energy  and 
Commerce. 


CONCURRENT  RESOLUTION 

PASSED  PURSUANT  TO  H.  RES. 

495 

Pursuant  to  the  provisions  of  H.  Res. 
495,  the  following  concurrent  resolu- 
tion was  engrossed  and  deemed  passed: 

H.  Con.  Res.  368.  Concurrent  resolution 
correcting  the  enrollment  of  H.  J.  Res.  672. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAMILTON:  Permanent  Select  Com- 
mittee on  IntelUgence.  H.R.  4260.  A  bill  to 
provide  the  Small  Business  Administration 
continuing  authority  to  administer  a  pro- 
gram for  small  innovative  firms  (Rept.  99- 
646,  Pt.  2).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1309.  A  bill  to  esUblish  a 
system  for  Identifying,  notifying,  and  pre- 
venting illness  and  death  among  workers 
who  are  at  increased  or  high  risk  of  occupa- 
tional disease,  and  for  other  purposes;  with 
an  amendment  (Rept.  99-691.  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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F  IZIO: 


UIjALL:  Committee  on  Interior  and 

rs.  H.R.  4090.  A  bill  to  establish 

<(ypress  National  Preserve  Addition 

of  Florida,  and  for  other  pur- 

Lh  an  amendment  (Kept.  99-692). 

to  the  Committee  of  the  Whole 

the  State  of  the  Union. 

Committee    on    Appropria 

ii.  5203.  A  bill  making  appropria- 

the  Legislative  Branch   for   the 

ye^r  ending  September  30.  1987.  and 

purposes.  (Rept.  99-693).  Referred 

Committee  of  the  Whole  House  on 

of  the  Union. 

of  Pennsylvania:  Temporary 
Committee  on  Deficit  Reduction.  H.J. 
Joint  resolution  ratifying  and  af- 
I  he  report  of  January  15.  1986,  of 
Dire  tor  of  the  Office  of  Management 
Budpet  and  the  Director  of  the  Con- 
Budget   Office   with   respect   to 
1986.  (Rept.  99-694).  Referred  to 
Comjnittee  of  the  Whole  House  on  the 
he  Union. 
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HAMILTON:  Permanent  Select  Corn- 
Intelligence.  H.R.  4759.  A  bill  to 
appropriations  for  fiscal  year  1987 
igence  and  intelligence-related  ac- 
the  United  States  Government. 
Intelligence  Community  Staff,  and  the 
1  ntelligence  Agency  Retirement  and 
System,  and  for  other  purposes; 
imendment.  Referred  for  a  period 
rot  later  than  July  30.  1986  to  the 
Commit!  ?es  on  Armed  Services,  the  Judici- 
ary, and  Post  Office  and  Civil  Service  for 
consider  tion  of  such  portions  of  the  bill 
and  ame  ndment  as  fall  within  those  com- 
mittees' jurisdiction  pursuant  to  clauses 
1(c).  Kn  ).  and  l(o)  of  rule  X.  respectively 
(Rept.  9(  -690,  Pt  1).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFI  RRED 


clause  5  of  rule  X  the  follow- 
was  taken  by  the  Speaker: 
.  The  Committee  on  Agriculture 
from   further  consideration   of 
H.R.  4685  referred  to  the  Com- 

the  Whole  House  on  the  State  of 


PUBLIC  BILLS  AND 
RESOLUTIONS 


)S 


clause  5  of  rule  X  and  clause 
XXII.  public  bills  and  resolu- 
introduced  and  severally  re- 
follows: 


Mr.  WAXMAN  (for  himself.  Mr. 

UuKEN.  Mr.  ScHEUER.   and  Mr.   La- 

9AI-CE): 

184.  A  bill  to  amend  the   Public 

Service  Act  to  establish  a  national 

program   for   the   development   of 

vaccines  and  the  improvement  of  exist- 

vacc  Ines  and  a  program  to  compensate 

vict  ms  of  vaccine-related  injuries  and 

Mid  for  other  purposes:  jointly  to 

Coiimittees  on  Energy  and  Commerce. 

and  Means. 


By  Mr.  HAWKINS  (for  himself,  Mr. 
Jeffords,  Mr.  Martinez.  Mr.  Gun- 
DERSON.  and  Mr.  Williams): 
H.R.  5185.  A  bill  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BIAGGI: 
H.R.  5186.  A  bill  to  establish  a  grant  pro- 
gram, under  the  Attorney  General,  for  as- 
sistance to  the  States  in  providing  handgun 
speedloading  devices  and  combat   training 
for  law  enforcement  officers;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BLAZ: 
H.R.  5187.  A  bill  to  establish  a  Commis- 
sion on  War  Claims  for  Guam:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self and  Mr.  Strang): 
H.R.  5188.  A  bill  to  amend  the  National 
Trail  System  Act  to  designate  the  Santa  Fe 
Trail  as  a  National  Historic  Trail:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   COLEMAN   of  Missouri   (for 
himself,  Mr.  Emerson.  Mr.  Stance- 
land.  Mr.  HucKABY.  Mr.  Stenholm. 
Mr.  Dyson,  and  Mr.  Siljander: 
H.R.  5189.  A  bill  to  provide  for  the  estab- 
lishment of  rural  enterprise  zones,  and  for 
other  purposes:  jointly,  to  the  Committees 
on   Ways   and   Means,   the  Judiciary,   and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CRAIG: 
H.R.  5190.  A  bill  to  protect  the  integrity 
and    quality    of    certain    reaches    of    the 
Henry's  Fork  of  the  Snake  River,  ID.  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  FRENZEL: 
H.R.  5191.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  expense  reimbursement  al- 
lowances received  by  State  police  officers;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HUCKABY  (for  himself.  Mr. 
Udall.  Mr.  Seiberlinc.  Mr.  Weaver. 
Mr.  CoELHO.  Mr.  Murphy,  Mr.  Emer- 
son,  Mrs.   Byron,   Mr.  Tauzin.   Mr. 
Rahall,    Mr.   McCain,    Mr.    Living- 
ston, and  Mr.  Roemer): 
H.R.  5192.  A  bill  to  establish  an  emergen- 
cy   response    program    within    the    Nuclear 
Regulatory  Commission:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  KANJORSKI: 
H.R.  5193.  A  bill  to  insure  the  payment  in 
1986  and  future  years  of  cost-of-living  in- 
creases under  the  Social  Security  Act  with- 
out regard  to  the  3  percent  threshold  re- 
quirement; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ORTIZ: 
H.R.  5194.  A  bill  to  designate  the  U.S. 
Post  Office  Building  located  at  809  Nueces 
Bay  Boulevard  in  Corpus  Christi.  TX,  as  the 
•Dr.  Hectcjr  Perez  Garcia  Post  Office  Build- 
ing"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  OWENS: 
H.R.  5195.  A  bill  to  amend  the  Controlled 
Substances    Act    and    the    Controlled    Sub- 
stances Import  and  Export  Act  with  respect 
to  cocaine  penalties,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  and  the  Judiciary. 
By  Mr.  PORTER: 
H.R.  5196.  A  bill  to  encourage  the  States 
to  enact  legislation  to  grant  immunity  from 
personal  civil  liability,  under  certain  circum- 
stances, to  volunteers  working  on  behalf  of 
nonprofit  organizations  and  governmental 
entKies;  jointly,  to  the  Committees  on  Ways 
and  Means,  and  the  Judiciary. 

By   Mr.   R ANGEL:   (for   himself.   Mr. 
Stark,  and  Mr.  Waxman); 


H.R.  5197.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  improve  the  ad- 
ministration of  the  end  stage  renal  disease 
program  and  to  clarify  the  lesponsibilities 
of  end  stage  renal  disease  networks:  jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 
By  Mr.  ROE: 
H.R.  5198.  A  bill  relating  to  the  duties  on 
jacquard  cards;  to  the  Committee  on  Ways 
and  Means. 

H.R.  5199.  A  bill  relating  to  the  duties  on 
certain  weaving  machinery  and  parts  there- 
of; to  the  Committee  on  Ways  and  Means. 
By  Mr.  SHUMWAY  (for  himself.  Mr. 
ZscHAU,   Mr.   Horton,   Mr.   Hansen. 
Mr.  Emerson.  Mr.  Denny  Smith.  Mr. 
FuQUA.    Mr.    CoELHO.    Mr.    Clinger. 
Mr.  Robert  F.  Smith.  Mr.  Olin.  Mr. 
Nichols,  Mr.  Bevill,  Mr.  Pashayan, 
Mr.  Montgomery.  Mr.  Chappie,  Mr. 
Strang,   Mr.  Craig,  Mr.  Stallincs. 
Mr.  Bosco.  Mr.  Morrison  of  Wash- 
ington, Mr.  ScHUETTE,  Mr.  Wilson, 
Mr.  Oberstar,  Mr.  Plippo.  Mr.  Bou- 
cher,  Mr.   Derrick,   Mr.   Williams. 
Mr.    Roemer,    and    Mr.    Lehman   of 
California): 
H.R.  5200.  A  bill  to  provide  for  a  clarifica- 
tion of  the  receipt-sharing  of  moneys  re- 
ceived from  the  National  Forest  System  and 
provided  to  the  States  and  counties;  jointly, 
to  the  Committees  on  Agriculture,  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  TRAFICANT: 
H.R.  5201.  A  bill  to  amend  chapter  44  (re- 
lating to  firearms)  of  title  18,  United  States 
Code,  to  prohibit  the  sale  or  possession  of 
the  laser  weapon  other  than  under  govern- 
mental authority;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   YATRON  (for  himself,   Mr. 
Kostmayer.  Mr.  Murtha.  Mr.  Edgar, 
Mr.  KoLTER.  Mr.  Towns.  Mr.  Owens. 
Mr.  Kanjorski,  Mrs.  Roukema,  Mr. 
Oilman.  Mr.  Seiberlinc.  Mr.  Cour- 
TER,  Mr.  Walker.  Mr.  McDade,  Mr. 
Foglietta.    Mr.    Ritter,    Mr.    Wal- 
gren.  Mr.  ScHEUER.  Mr.  Wirth,  Mr. 
Borski.  Mr.  Rodino.  Mr.  Gekas.  Mr. 
DwYER,  of  New  Jersey.  Mr.  Howard. 
—  Mr.  McKernan.  Mr.  Goodling,  Mr. 
Clinger.  Mr.  Guarini.  Mr.  Schulze. 
Mr.  Murphy,  and  Mr.  Coynei: 
H.R.  5202.  A  bill  to  address  the  problem  of 
human  exposure  to  radon  through  indoor 
accumulation  by  directing  the  Environmen- 
tal Protection  Agency  to  establish  and  co- 
ordinate a  nationwide  program  of  research 
and   development,    technical    assistance    to 
States,  and  dissemination  of  information  to 
the  public;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FAZIO: 
H.R.  5203.  A  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1987.  and  for  other 
purposes. 

By  Mr.  WRIGHT: 
H.J.  Res.  672.  Joint  resolution  ratifying 
and   affirming   the   report   of   January    15, 
1986,  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  respect  to 
fiscal  year  1986;  considered  and  passed. 
By  Mr.  BEREUTER: 
H.J.  Res.  673.  Joint  resolution  in  support 
of  an  early  transition  to  democracy  in  Chile 
and  Paraguay;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  and 
Foreign  Affairs. 

By  Mr.  GEKAS: 
H.J.  Res.  674.  Joint  resolution  to  direct 
the  Chairman  of  the  Nuclear  Regulatory 
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Commission  to  review,  disseminate,  and 
apply  the  recommendations  of  the  report  to 
be  issued  Jointly  by  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy, 
and  representatives  of  American  nuclear  in- 
dustry regarding  the  nuclear  accident  at  the 
Chernobyl  nuclear  facility  in  the  Soviet 
Union;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  LUKEN: 
H.J.  Res.  675.  Joint  resolution  to  designate 
October    6,     1986,    as    "German-American 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WALGREN: 
H.J.  Res.  677.  Joint  resolution  to  designate 
the    week   beginning    March    29,    1987,    as 
•American  Physiologist  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  FLIPPO: 
H.  Con.  Res.  369.  Concurrent  resolution 
requesting  that  the  President  establish  an 
emergency  Commission  to  review  the  Ten- 
nessee Valley  Authority's  power  program 
with  regard  to  the  safety,  economy,  and  fi- 
nancial stability  of  the  program's  oper- 
ations; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  HALL  of  Ohio: 
H.  Con.  Res.  370.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  repression  by  the  Government  of 
Pakistan  of  individuals  known  as  Ahmadis; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  CONYERS: 
H.  Con.  Res.  371.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3511;  considered  and  agreed  to. 

By  Mr.  CROCKETT: 
H.  Res.  498.  Resolution  commending  the 
Government  of  Ghana  for  its  establishment 
of  the  W.E.B.  DuBois  Shrine  and  Memorial 
Center  for  Pan-African  Culture;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  DYMALLY: 
H.  Res.  499.  Resolution  condemning  the 
government  of  Chile  for  the  death  of  Ro- 
drigo  Rojas  de  Negri  and  commending 
United  States  Ambassador  to  Chile  Harry 
G.  Barnes  for  attempting  to  gain  proper 
medical  attention  for  the  youth  and  for  rep- 
resenting the  United  States  at  the  funeral 
of  Rodrigo  Rojas  de  Negri;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  PRICE: 
H.  Res.  500.  Resolution  expressing  the 
condolences  of  the  House  on  the  death  of 
Hon.  George  M.  O'Brien,  a  Representative 
from  the  State  of  Illinois;  considered  and 
agreed  to. 


-    PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  — 

Mr.  BROWN  of  Colorado  introduced  a  bill 

(H.R.    5204)    for    the    relief    of   Sonanong 

Doonplpat  (Latch);  which  was  referred  to 

the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  669:  Mr.  Frenzel,  Mr.  Weaver.  Mr. 
Myers  of  Indiana,  Mr.  Moore,  Mr.  Boland, 
Mr.  Moakley,  and  Mr.  Spratt. 

H.R.  822:  Mr.  Kanjorski. 

H.R.  864:  Mr.  Schuette. 

H.R.  880:  Mr.  Lowry  of  Washington. 


H.R.  1345:  Mr.  Hunter. 

H.R.  2013:  Mr.  Skelton. 

H.R.  2014:  Mr.  Owens,  Mr.  Martinez,  and 
Mr.  Gejdenson. 

H.R.  2256:  Mr.  Hall  of  Ohio. 

H.R.  2531;  Mr.  Wilson. 

H.R.  3024:  Mr.  Chappell,  Mr.  Frenzel,  Mr. 
RuDD.  Mr.  DoRNAN  of  California,  Mr.  Hop- 
kins, Mr.  Jones  of  Oklahoma,  Mr.  Roemer, 
Mr.  Breaux,  Mr.  Stokes,  and  Mr.  Borski. 

H.R.  3448:  Mr.  MacKay. 

H.R.  3465:  Mr.  Shelby,  Mr.  LaFalce,  Mr. 
Visclosky,  Mr.  Derrick,  Mr.  Mollohan, 
Mr.  Tauzin,  Mr.  Skelton,  Mr.  Boehlert, 
Mr.  Campbell,  and  Mr.  Wilson. 

H.R.  3487:  Mr.  Evans  of  Illinois  and  Mr. 
BoNioR  of  Michigan. 

H.R.  3661:  Mr.  Kolbe  and  Mr.  Borski. 

H.R.  3663:  Mr.  Wylie  and  Mr.  Sunia. 

H.R.  3819:  Mr.  Gray  of  Pennsylvania. 

H.R.  3842:  Mr.  Lehman  of  Florida  and  Mr. 

LOEFFLER. 

H.R.  4137:  Mrs.  Johnson. 

H.R.  4260:  Mr.  Boehlert. 

H.R.  4300:  Ms.  Kaptur,  Mr.  Levin  of 
Michigan,  Mr.  Downey  of  New  York,  Mr. 
Traficant,  and  Mr.  Fauntroy. 

H.R.  4391:  Mr.  McCollum. 

H.R.  4405:  Mr.  Evans  of  Iowa. 

H.R.  4450;  Mrs.  Martin  of  Illinois.  Mr. 
Jenkins,  Mr.  Crockett,  Mrs.  Kennelly,  Mr. 
Spratt,  Mr.  Young  of  Alaska,  and  Mr.  Swin- 

DALL. 

H.R.  4546:  Mr  Monson.  Mr.  Swindall. 
Mr.  Frost,  Mr.  Bedell,  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Garcia. 

H.R.  4615:  Ms.  Mikulski,  Mr.  Coelho,  Mr. 
Martinez,  Mr.  Berman,  Mr.  Oberstar,  Mr. 
AcKERMAN,  Mr.  Dellums,  Mr.  Fauntroy,  Mr. 
Leland,  Mr.  Williams,  Mr.  Udall,  Mr. 
Rangel,  Mr.  Fazio,  and  Mr.  Kastenmeier. 

H.R.  4630:  Mr.  Howard,  Mr.  Frank,  Mrs. 
Burton  of  California,  and  Mr.  Fauntroy. 

H.R.  4633:  Mr.  Shaw,  Mr.  Green,  Mr.  Per- 
kins, Mr.  Durbin,  Mr.  Dornan  of  Califor- 
nia, Mr.  Ford  of  Michigan,  Mr.  Kanjorski. 
Mr.  Dymally,  Mr.  Dwyer  of  New  Jersey. 
Mr.  BiAOGi,  Mr.  Studds,  Mr.  McCloskey, 
Mr.  Roe,  Mr.  Fazio,  Mr.  Borski,  and  Mr. 
Smith  of  Florida. 
H.R.  4683:  Mr.  Traficant. 
H.R.  4723:  Ms.  Mikulski.  Mr.  Fazio,  Mr. 
Manton,  Mrs.  Bentley,  Mrs.  Schroeder, 
Mr.  Barnes,  Mr.  Mitchell,  Mr.  Leland,  Mr. 
Gallo,  and  Mr.  Luken. 

H.R.     4762:     Mr.     Foglietta     and     Mrs. 
Schneider. 
H.R.  4787:  Mr.  Lorr. 

H.R.  4788:  Mr.  Rahall.  Mr.  Weber,  Mr. 
Young   of   Alaska,   Mr.    Hendon,   and   Mr. 
Boehlert. 
H.R.  4825:  Mr.  Mineta. 
H.R.  4884;  Mr.  Gregg.  Mr.  Bliley,  Mr. 
Bevill,  and  Mr.  Brown  of  Colorado. 
H.R.  4891:  Mr.  Richardson. 
H.R.  4898:  Mrs.  Schroeder. 
H.R.  4911:  Mr.  Gordon,  Mr.  Sikorski,  Mr. 
Williams,  Mr.  Chapman,  Mr.   Penny,  Mr. 
Bustamante,  Mr.  Foley,  Mr.  Jones  of  Ten- 
nessee,   Mr.    Kleczka,    Mr.    Darden,    Mr. 
Dyson,    Mr.    Mrazek.    Mr.    Strang,    Mr. 
MacKay,  Ms.  Oakar,  Mr.  Towns.  Mr.  Com- 
BEST.    Mrs.   Schroeder,   Mr.    Perkins,    Mr. 
Bruce,  Mr.  Kostmayer,  Mr.  Watkins,  Mr. 
Glickman,  Mr.  Coelho,  Mr.  Daschle.  Mr. 
NiELSON  of  Utah,  Mr.  Barton  of  Texas,  Mr. 
McCuRDY,  Mr.  Alexander,  Mr.  Stokes,  Mr. 
Manton,  Mr.  Wyden,  Mr.  Vento,  Mr.  Reid. 
Mr.   Panetta,   Mr.   Dicks,   Mr.   Nelson   of 
Florida,  Mr.  Cooper,  Mr.  Gray  of  Illinois, 
Mr.  Roberts,  Mr.  Olin.  Mr.  Jones  of  North 
Carolina,  Mr.  Morrison  of  Connecticut,  Mr. 
Martinez,   Mr.   Traficant,   Mr.   Kindness. 


Mr.  Roe,  Mr.  Horton,  Mr.  Hyde,  Mr. 
LowERY  of  California,  Mr.  Barnard.  Mr. 
Stenholm,  Mr.  Mavroules.  Mr.  Murphy, 
Mr.  Garcia,  Mrs.  Lloyd,  Mr.  Yatron.  Mr. 
Levine  of  California,  Mr.  Rahall.  Mr. 
Davis,  Ms.  Kaptur.  Mr.  Hefner.  Mr.  Bonior 
of  Michigan.  Mr.  St  Germain.  Mr.  Mollo- 
han. and  Mr.  Rose. 

H.R.  5029:  Mr.  Fish.  Ms.  Kaptur,  Mr. 
Lowery  of  California,  and  Mr.  DeWine. 

H.R.  5062:  Mr.  Goodling.  Mr.  Dorcan  of 
North  Dakota,  and  Mr.  Thomas  of  Georgia. 

H.R.  5066:  Mr.  Bennett. 

H.R.  5091:  Mr.  Horton,  Mr.  Monson.  Mr. 
WoRTLEY.  and  Mr.  Kindness. 

H.R.  5103:  Mr.  Mitchell,  Mr.  Boehlert, 
Mr.  Russo,  Mr.  Ortiz,  Mr.  Bereuter.  Mr. 
Neal,  and  Mr.  Weaver. 

H.R.  5144:  Mr.  Archer. 

H.R.  5154;  Ms.  Kaptur.  Mr.  Rangel.  Mr. 
Smith  of  Florida.  Mr.  Downey  of  New  York, 
Mr.  Martinez,  and  Mr.  Mitchell. 

H.J.  Res.  90:  Mr.  Hefner.  Mr.  Gray  of  Illi- 
nois, Mrs.  BoGGS,  Mr.  Mavroules,  and  Mr. 
Brown  of  California. 

H.J.  Res.  127:  Mr.  Brown  of  California 
and  Mr.  Barnes. 

H.J.  Res.  244:  Mr.  Morrison  of  Connecti- 
cut. Mr.  Young  of  Alaska,  Mr.  Livingston. 
and  Mr.  Spratt. 

H.J.  Res.  524:  Mr.  Edwards  of  Oklahama. 

H.J.  Res.  644:  Mr.  Cooper. 

H.J.  Res.  656:  Mr.  Mica. 

H.J.  Res.  663:  Mr.  Barton  of  Texas. 

H.  Con.  Res.  225:  Mr.  Oxley  and  Mr. 
Udall. 

H.  Con.  Res.  291:  Mr.  Towns,  Mr.  Bryant. 
Mr.  Jones  of  Oklahoma,  and  Mr.  Rowland 
of  Georgia. 

H.  Con.  Res.  306:  Mr.  Fauntroy  and  Mr. 
Kostmayer. 

H.  Con.  Res.  351:  Mr.  Frost,  Mr.  Clay. 
Mr.  Peichan,  Mr.  Parris,  Mr.  Shaw.  Mr. 
Bateman,  Mr.  McGrath.  Mr.  Roth.  Mr.  Sol- 
omon. Mrs.  Byron,  Mr.  Coughlin.  Mr.  LuN- 
DINE,  Ms.  Kaptur.  Mr.  Sundquist.  Mr.  Rin- 
ALDO.  Mr.  Markey.  Mr.  McCain.  Mrs. 
Schneider.  Mr.  McKernan.  Mr.  Borski.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Swift,  and  Mr. 
Lehman  of  Florida. 

H.  Res.  373:  Mr.  Skelton,  Mr.  Mrazek. 
and  Mrs.  Boxer. 

H.  Res.  377:  Mr.  Erdreich  and  Mr. 
MacKay. 

H.  Res.  413;  Mr.  Markey. 

H.  Res.  487:  Mr.  Kemp  and  Mr.  Chandler. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  796;  Mr.  Oxley. 
H.R.  3305:  Mr.  Mahtinez. 
H.R.  3806;  Mr.  Martinez. 
H.R.  4567;  Mr.  Olin. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5162 
By  Mr.  WEAVER: 
At  page  22,  line  16,  strike  the  appropria- 
tion  of   $677,649,000   and   replace   it   with 
$135,849,000. 
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HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 

'  HE  HOUSE  or  representatives 
Wednesday.  July  16,  1986 

^LORIO.  Mr.  Speaker,  I  have  just  re- 

rom  a  visit  to  the  Soviet  Union  where  I 

high  level  United  States  and  Soviet 

to  discuss  areas  of  mutual  concern  to 

nations.  I  was  accompanied  by  six  of 

from  Cherry  Hill  and  Haddon- 

on  a  visit  that  proved  to  be  both 

and    informative.    I    wanted    to 

my  appreciation  to  Michael  Varbalow, 

F  espler,    Eugene    Bass,    Morton    and 

y  acobs,  ar>d  Marcy  Sanders  for  joining 

his  trip  and  for  their  useful  Input  dunng 

In  the  Soviet  Union. 

coming  weeks,  I  will  be  sharing  my 

with  my  constituents  and  my  col- 

However,  I  had  the  occasion  to  dls- 

tnp  at  a  meeting  of  the  Association 

Lawyers  of  America  as  I  was  being 

with  an  award  for  my  work  In  the 

environment  and  Insurance.  Although 

dealt  with  Issues  ranging  from 

^tween   the   United   States   and   the 

Jnion  to  tourism  to  energy  and  foreign 

3ne  of  the  most  poignant  aspects  of 

was  the  opportunity  I  had  to  meet  with 

of  Soviet  refuseniks  in  Leningrad 

and  discuss  with  them  the  con- 

•fringment  of  their  fundamental  human 

wanted  to  direct  the  attention  of  my 

to  my  remarks  before  the  Associa- 

rial  Lawyers: 

OF     Representative     James     J. 
Before  the  Association  of  Trial 
OF  America 

to  thank  you  for  presenting  me 
award  and  for  providing  me  the 
to  Join  you  today, 
last  night.  I  returned  from  a  seven 
to  the  Soviet  Union.  I  had  prepared 
for  this  event  before  my  trip.  I  In- 
to address  the  subject  of  government 
in  environmental  law  and  in- 
liabillty    Issues— areas    which    are 
ii^portant  to  our  society  and  to  your 
Your  Interest  in  these  vital 
Is  commendable  and  I  hope  to  con- 
M^orklng  with  you  in  addressing  these 
in  the  Congress.  I  will  be  giving  a 
my  remarks  in  this  area  to  your 
ip  and  I  hope  that  they  will  be  able 

these  remarks  to  you. 

so  in  order  to  use  my  few  minutes 

to  focus  on  the  evente  that  I  have 

in  the  last  seven  days— events 

all  else  secondary  in  significance 

.  This  audience,  by  definition. 

to  the  preservation  of  funda- 

rlghts  and  I  hope  that  you  will  bene- 

and  act  upon  the  experiences  I 

I  ike  to  share  with  you. 

a  visit  to  the  Soviet  Union  on 
of  the  effort  to  assist  Soviet  Jewish 
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•refuseniks"— a  group  of  people  that  has 
been  traditionally  denied  the  rights  that  we, 
in  this  country,  often  take  for  granted.  "Re- 
fuseniks" are  those  who  seek  to  exercise  the 
human  rights  guaranteed  to  them  by  inter- 
national accord  including  the  freedom  of 
speech,  the  freedom  of  religion,  the  freedom 
of  political  thought  and  expression,  and  the 
freedom  of  movement  and  emigration.  They 
are  refused  the  right  to  emigrate  and  there- 
by call  down  upon  themselves  the  full  force 
and  might  of  an  oppressive  system  the  likes 
of  which  we  cannot  imagine. 

An  application  to  emigrate  immediately 
triggers  the  loss  of  Jobs,  pervasive  surveil- 
lance, harassment  which  becomes  common- 
place, false  criminal  charges,  trials  of  a  sort, 
and  imprisonment.  All  these  abuses  of  the 
legal  system  we  revere  in  this  country  are 
too  frequent  and  deprivation  and  abuse  are 
the  norm.  Without  having  experienced  such 
a  trip,  it  is  almost  impossible  to  comprehend 
the  stealth  and  secrecy  that  this  group  must 
resort  to  in  order  to  meet  and  worship  ac- 
cording to  their  religion. 

All  of  this  abuse  takes  place  because  fami- 
lies seek  to  be  reunited,  because  individuals 
seek  medical  treatment,  because  families 
and  individuals  seek  to  go  elsewhere  to  con- 
duct their  lives  and  practice  their  religion  in 
a  way  not  possible  in  their  homeland  where, 
at  best,  they  are  shunned,  and  at  worst, 
they  are  oppressed. 

The  preservation  of  human  rights  and  the 
right  of  emigration  are  subjects  of  legal  con- 
cern and  therefore  appropriate  subjects  of 
interest  for  organizations  such  as  the  Asso- 
ciation of  Trial  Lawyers.  More  fundamental- 
ly, as  citizens  of  this  nation  committed  as 
we  are  to  a  system  of  values  that  stands  in 
stark  contrast  to  those  experienced  by  the 
refuseniks,  we  should  be  morally  concerned 
with  the  plight  of  the  Soviet  Jews  and  all 
other  ethnic  groups  that  suffer  similar 
treatment  in  totalitarian  regimes.  I  believe 
that  all  who  know  will  care  about  this  situa- 
tion and  hopefully  assist  in  lifting  the  na- 
tional and  international  level  of  awareness 
to  this  indefensible  state  of  affairs.  Lawyers 
more  than  most  should  have  such  a  commit- 
ment. 

I  accept  this  honor  bestowed  upon  me  in 
recognition  of  the  fact  that  the  values  I 
have  expressed  and  have  worked  for  in  the 
Congress  are  shared  by  you.  I  leave  you 
with  hopeful  anticipation  that  some  of  your 
formidable  energies  can  be  used  to  work  on 
behalf  of  Soviet  Jewry. 


SOUTH  AFRICAN  MILITARY 
AIRCRAFT  DEVELOPMENTS 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  SILJANDER.  Mr.  Speaker,  during  the 
June  debate  concerning  economic  sanctions 
against  South  Africa,  the  Issue  regarding 
South  Africa's  willingness  and  capacity  to  Iso- 
late itself  and  continue  Its  apartheid  policy 
was  contested.  Recently,  we  have  seen  clear 


signs  that  the  South  African  Government  is 
more  than  willing  to  go  the  course  alone. 

Yesterday  morning's  Washington  Times  arti- 
cle on  South  Africa's  new  supersonic  aircraft, 
Sheds  light  on  the  capabilities  of  the  South  Af- 
rican military  to  go  it  alone.  I  believe  that  this 
article  offers  strong  evidence  that  the  South 
African  Government  is  capable  of  surviving 
sanctions. 

Twenty  years  ago  the  free  worid  Imposed 
an  arms  embargo  designed  to  pressure  the 
South  African  Government.  Those  sanctions 
proved  to  be  Ineffective.  Today,  South  Africa 
has  the  capability  to  manufacture  Its  domestic 
military  needs,  and  Is  now  one  of  the  world's 
largest  arms  exporters. 

American  Influence  In  South  Africa  Is  al- 
ready limited.  Our  corporate  presence  Is  our 
best  possible  resource  for  meaningful  change. 
If  economic  sanctions  are  enacted,  America's 
limited  influence  will  end,  and  apartheid  will  be 
strengthened.  Let's  not  let  history  repeat  itself 
again. 

[Prom  the  Washington  Times.  July  15. 
1986] 

S.  Africa  Ready  to  Roll  Out  Homemade 
Supersonic  Jet 

(By  Peter  Younghusband) 

Cape  Town.— The  South  African  Air  Force 
is  about  to  unveil  Its  own  home-designed- 
and-built  supersonic  Jet  fighter  plane,  which 
it  claims  is  comparable  to  the  best  in  the 
world,  according  to  diplomatic  sources  here. 

The  aircraft,  to  be  called  the  Cheetah,  will 
replace  South  Africa's  aging  Mirage  Jet 
fighters  and  boost  the  white-ruled  republic's 
already  comfortable  margin  of  air  superiori- 
ty in  the  region. 

The  Cheetah,  classified  by  the  South  Afri- 
cans as  a  New  Technology  Fighter  (NTF),  is 
said  to  be  vastly  superior  to  the  13-year-old 
MiG-23— the  most  advanced  Soviet  fighter 
that  the  Russians  are  willing  to  supply  to 
their  Marxist  friends  in  black  Africa. 

Angola,  locked  in  a  war  with  Jonas  Savim- 
bl's  anti-communist  resistance  forces,  re- 
ceived a  delivery  of  26  MiG-23s  earlier  this 
year  and  is  now  believed  to  have  more  than 
50  of  the  Jets,  in  addition  to  48  older  MIG- 
21s.  According  to  Jane's  Defense  Weekly, 
the  Luanda  government  is  "the  biggest  Cen- 
tral African  user  of  MiG-23s  and  the 
number  of  aircraft  it  has  is  out  of  all  pro- 
portion to  its  needs." 

Mozambique,  also  besieged  by  anti-com- 
munist Insurgents,  has  only  MiO-17s  in  its 
Soviet-supplied  arsenal,  and  the  other  black 
"confrontation  states"  have  negligible  air 
power. 

The  South  African  Defense  Force  began 
worrying  some  five  years  ago  about  replac- 
ing Its  Mirages  because  of  the  worldwide 
arms  embargo  against  the  republic. 

When  it  became  clear  that  there  was 
going  to  be  no  way  around  the  boycott  and 
that  not  even  Israel— the  country  which 
supplied  the  Mirages— was  going  to  be  able 
to  provide  assistance,  a  decision  was  made  to 
develop  a  new  fighter  locally. 

Work  has  proceeded  on  the  project  secret- 
ly for  two  years.  The  plane  has  been  pro- 


Thi»  ■"bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor, 
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duced  by  the  Atlas  Aircraft  Company, 
which  already  makes  two  models  of  the 
Impala  jet— a  trainer  and  a  tactical  fighter- 
bomber  for  close  support  of  ground  troops- 
based  on  the  design  of  the  Italian  Macchi. 

The  Cheetah  is  an  air  superiority  fighter, 
meaning  that  it  is  designed  purely  as  a 
fighter  aircraft  with  the  object  of  establish- 
ing air  superiority  in  any  war  situation. 

No  technical  data  is  yet  available,  but  it  Is 
likely  that  the  aircraft  frame  and  engine 
would  be  totally  of  local  design  and  manu- 
facture with  some  degree  of  Importation  or 
copying  of  avionics  such  as  computerized 
firing  and  navigational  systems. 

According  to  the  Institute  of  Strategic 
Studies.  South  Africa  at  present  possesses 
356  combat  aircraft— the  nucleus  being  one 
squadron  of  20  Mirage  Fls  and  a  squadron 
of  12  Mirage  Ills.  The  Mirage  Ills  are 
fighter-bombers  (ground  attack  aircraft) 
and  are  supported  in  this  role  by  Impalas 
armed  with  rockets  and  cannon,  as  well  as  a 
variety  of  helicopter  gunships. 

The  expected  unveiling  of  the  Cheetah,  at 
a  time  when  foreign  governments  are 
coming  under  Increasing  pressure  to  Impose 
worldwide  economic  sanctions  against  South 
Africa,  Is  highly  significant. 

It  proves  South  Africa's  fast-growing  In- 
dustrial Independence  and  is  a  clear  Indica- 
tor of  the  sort  of  resistance  the  country  is 
ca(>able  of  putting  up  to  sanctions. 

The  South  African  arms  Industry  Is  very 
much  a  case  in  point.  Before  the  arms  em- 
bargo was  imposed  20  years  ago.  South 
Africa  bought  all  Its  military  needs  from 
overseas  suppliers. 

Forced  by  the  embargo  to  manufacture  ar- 
maments locally.  South  Africa  now  supplies 
nearly  all  Its  own  military  needs— and  has 
become  the  world's  10th  largest  arms  ex- 
porter to  countries  in  Africa,  South  America 
and  the  Far  East.  The  arms  Industry  has 
become  a  valuable  earner  of  foreign  ex- 
change. 

First  produced  were  light  armaments- 
automatic  rifles  and  machine  guns— and  all 
ammunition  needs,  including  grenades  and 
aircraft  bombs. 

During  forays  Into  Angola  In  the  late 
1970s,  the  South  African  army  captured  a 
Soviet  mobile  multlrocket  launcher— the 
famed  "Stalin  Organ  "—and  produced  an  Im- 
proved version. 

Prototypes  were  obtained  secretly  of 
NATO's  top  artillery  piece  from  the  Canadi- 
an factory  that  produced  the  155mm  howit- 
zer, which  enabled  the  production  here  of 
the  South  African  G5.  capable  of  firing  a 
neutron  warhead  with  a  range  in  excess  of 
25  miles. 

South  Africa  also  manufactures  its  own 
fast  missile-carrying  coastal  patrol  vessels,  a 
copy  of  the  Israeli  "Reshef."  armed  with 
Scorpion"  missiles,  copies  of  the  Israeli  ""Ga- 
briel." 

Earlier  this  year,  the  South  Africans  un- 
veiled their  home-deslgned-and-bullt  hell- 
copter  gunshlp  called  the  Alfa,  which  im- 
pressed arms  buyers  at  a  munitions  trade 
fair  In  Ch'le. 

The  South  African  army  has  also  modified 
the  French  Panhard  armored  car,  adapting 
it  for  bush  warfare  as  the  "Ratel. "  The 
highly  versatile  vehicle  armed  with  cannons 
and  machine  guns  has  been  exported  with 
the  boaat  that  It  Is  "combat  tested, "  both 
against  SWAPO  guerrillas  In  Namibia  and 
against  Cuban  and  Angolan  forces. 


EXTENSIONS  OF  REMARKS 

ANTI-AMERICANISM  GROWS 
NEW  ROOTS 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16.  1986 

Mr.  COURIER.  Mr.  Speaker,  in  the  follow- 
ing article,  Joseph  Godson  explains  the  return 
of  an  anti-American  spirit  in  some  parts  of 
Europe.  Of  course  this  is  not  equally  true  over 
the  whole  continent— France,  for  instance, 
has  been  seized  by  a  powerful  pro-American 
impulse  in  the  last  few  years. 

Americans  have  difficulty  understanding  Eu- 
ropean ambiguity  about  our  Nation  and  our 
foreign  policies.  In  my  opinion,  the  most  effec- 
tive way  to  minimize  European  anti-American- 
ism is  for  us  to  demonstrate  clear  support  for 
democracies  everywhere  in  the  world,  and  a 
consistent  opposition  to  Soviet  adventurism 
everywhere  in  the  world.  There  is  little  reason 
for  pessimism.  Europe  was  the  home  of  the 
first  philosophers  of  freedom.  Given  a  clear  al- 
ternative between  liberty  and  tyranny,  there  is 
no  question  where  Europeans,  like  people  ev- 
erywhere, will  turn. 

[Prom  the  New  York  Times,  June  11.  19861 
Anti-Americanism  Grows  New  Roots 

(By  Joseph  Godson) 
London.— Widespread  European  criticism 
of  President  Reagan's  announcement  that 
the  United  States  may  no  longer  comply 
with  the  second  strategic  arms  limitation 
accord  has  brought  Into  focus  the  Increas- 
ingly common  European  view  that  Ameri- 
can society  is  violent,  chaotic,  crime-ridden 
and,  under  President  Reagan,  hell-bent  on 
the  use  of  force. 

Many  European  critics  of  America  call 
themselves  liberals.  But  what  underlies 
their  attitude,  known  as  neoanti-American- 
ism,  is  in  fact  a  repudiation  of  liberal  demo- 
cratic capitalism  and  most  of  Its  values. 

United  States  officialdom  must  handle 
this  phenomenon  with  care  and  tact.  How 
America  deals  with  this  challenge  will  be  a 
test  of  Its  superpower  status.  How  Its  friends 
and  allies  respond  to  it  In  their  own  coun- 
tries will  be  a  test  of  their  maturity. 

The  assault  on  American  values  is  espe- 
cially troubling  because  It  comes  at  a  time 
when  a  new  generation  Is  about  to  assume 
the  leadership  of  Western  Europe— a  chang- 
ing of  the  guard  that  will  have  Important 
Implications  In  the  1990's  and  beyond.  The 
European  peace  movement,  which  Is  largely 
dominated  by  young  people  and  motivated 
by  deep  suspicion  of  America,  provides  a 
kind  of  window  on  the  coming  changes. 

Postwar  Europeans  have  matured  under 
circunwtances  of  affluence  and  political  sta- 
bility. They  do  not  remember  the  postwar 
reconstruction  or  the  first,  most  difficult 
days  of  the  cold  war;  they  have  at  best  only 
a  vague  memory  of  the  building  of  the 
Berlin  Wall.  They  came  of  age  during  a 
period  of  detente,  and  their  views  of  Soviet 
society  have  been  colored  by  Leonid  I. 
Brezhnev  and  Mikhail  S.  Gorbachev  rather 
than  Stalin.  For  them,  America  does  not 
connote  the  Marshall  Plan,  the  Berlin  air- 
lift or  even  John  F.  Kennedy,  but  rather 
the  Vietnam  War  and  the  installation  of 
Pershing  and  cruise  missiles.  The  rifts 
opened  by  the  debate  over  those  deploy- 
menu  are  deep  and  enduring. 

Earlier  bouU  of  European  anti-American- 
ism were  rooted  mainly  in  resentment  of 
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what  was  seen  as  American  hegemony.  The 
current  strain,  on  the  other  hand,  reflects 
fear  rather  than  resentment— fear  generat- 
ed by  apocalyptic  visions  of  nuclear  disaster. 
Many  Europeans  are  also  frustrated  by 
their  inability  to  control  their  own  destiny 
In  the  nuclear  era— an  exasperation  that  is 
probably  here  to  stay,  regardless  of  any 
change  in  the  (x;cupancy  of  the  White 
House. 

Most  troubling  of  all.  however,  are  those 
Europeans  who  equate  American  power 
with  that  of  the  Soviet  Union.  It  is  a  view 
best  expressed  by  the  pernicious  formula- 
tion of  Neil  KInnock.  the  leader  of  the  Brit- 
ish Labor  Party,  that  "the  two  countries 
pose  an  equal  threat  to  world  peace. "  This 
may  not  exactly  reflect  pro-Sovletlsm.  but 
far  too  many  Europeans  are  now  inclined  to 
say  that.  If  it  Is  American,  it  must  be  sus- 
pect. 

Americans  should,  however.  rememt>er 
that  Europeans  have  always  viewed  Russia 
rather  differently  than  we  do:  the  sheer 
propinquity  of  the  Soviet  Union  Inevitably 
softens  Europeans'  attitudes.  Yet  few 
people  In  Europe  have  any  liking  for  the 
Soviet  system.  The  Chernobyl  nuclear  disas- 
ter was  informative  in  this  respect.  In 
Europe,  as  In  America.  Moscow's  handling 
of  the  castastrophe  showed  the  inefficiency 
of  the  Soviet  system  and  the  implauslbility 
of  Mr.  Gorbachevs  claim  to  be  making  radi- 
cal changes  in  that  system. 

That  is  the  good  news.  The  bad  news  is 
that  things  may  get  worse  after  the  next 
round  of  national  elections  in  Europe.  In 
the  next  year  or  so.  h&boT  may  come  to 
power  In  Britain  and  the  Social  DemocraU 
may  win  in  West  Germany.  The  Labor 
Party  almost  certainly,  and  perhaps  the 
Social  DemocraU.  too.  would  require  the  re- 
moval of  cruise  and  Pershing  missiles  from 
their  territories— decisions  that  could  have 
devastating  effecU  for  the  alliance.  Ameri- 
cans must  not.  however,  announce  that  they 
do  not  wish  Labor  or  the  Social  DemocraU 
to  win-for  this  would  almost  certainly  help 
both  parties  at  the  polls. 

What.  then,  can  Americans  do?  Alas,  not 
very  much.  The  roou  of  the  new  anti-Amer- 
icanism run  deep  and  have  little  to  do  with 
anything  that  we  actually  do  in  the  world. 
What's  needed  on  both  sides  is  sensitivity. 
That  is  our  only  hope  for  preventing  the 
trouble  from  getting  worse  and  doing  us  all 
needless  damage.  _ 


SMOKELESS  TOBACCO 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16.  1986 
Mr.  BLILEY.  Mr.  Speaker,  earlier  this  year 
the  Congress  passed  and  the  President 
signed  the  "Comprehensive  Smokeless  To- 
bacco and  Health  Education  Act  of  1985." 
One  of  the  goals  of  this  legislation  was  to  dis- 
courage the  use  of  smokeless  tobacco  prod- 
ucts by  minors. 

Unfortunately,  some  manufacturers  of 
bubble  gum  are  attempting  to  market  their 
product  by  imitating  chewing  tolaacco.  Recent- 
ly, the  smokeless  tobacco  industry  shared 
their  concern  with  me  over  the  mixed  mes- 
sages this  line  ol  rrwrketing  may  be  sending 
to  America's  youth.  A  product  meant  for  chil- 
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The  smokeless  tobacco  industry  has  con- 
sistent y  maintained  that  it  does  not  promote 
its  pre  duct  for  use  by  children  under  18 
want  tp  take  this  opportunity  to  include  in  the 
a  copy  of  a  letter  which  I  recently  re- 
from  the  Smokeless  Tobacco  Council 
very  subject. 
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SMOKELESS  Tobacco  Council.  Inc. 

June  30.  1986 
Hon.  'tHOMAS  J.  Bliixy,  Jr. 
Vnitet  Stales  House  of  Representatives 
Washi  tgton,  DC 

Deai  Tom:  It  has  come  to  our  attention 
that  s(  ime  manufacturers  of  bubble  gum  are 
attemi  iting  to  market  their  product  through 
direct  imitation  of  chewing  tobacco. 

Cariiatures  of  major  league  baseball 
pitche-s  adorn  soft-pouch  packages  of 
bubbl<  gum.  The  pouches  display  hard-sell 
messai;es  to  "kids  and  coaches."  urging 
them  o  purchase  the  bubble  gum.  save  the 
pouch  fs  and  receive  trade-in  value  on  ex- 
pensiv ;  athletic  equipment. 

The  smokeless  tobacco  industry  is  deeply 
conceiTied  at)out  the  mixed  messages  this 
marketing  may  be  sending  to  Ameri- 
y<^th.  Bubble  gum.  a  product  primarily 
enjoyment  of  children,  is  being  pro- 
in  the  guise  of  a  product  meant  spe- 
for  adults. 
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time  when  questions  have  been  raised 
the  way  in  which  the  smokeless  to- 
Indiisfy  promotes  its  products,  it  is 
approi  riate  to  reiterate  our  industry's  con- 
ibout  the  purchase  of  chewing  tobac- 
snuff  by  individuals  18  years  of  age 
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being  promoted  through  imitating  a 
meant  specifically  for  adults. 


Smokeless  tobacco  products  are  meant  for 
adults  only.  The  industry's  voluntarily  de- 
velope  1  and  adopted  'Advertising  and  Sam- 
pling Code"  reflects  this  intention.  Our 
public  service  advertising  delivers  a  clear 
and  di  ect  message. 

Last  year,  our  television  public  service  an- 
nounciment.  distributed  to  more  than  300 
televis  on  markets  nationwide,  opened  with 
the  ir  iperative  statement:  "Smokeless  to- 
bacco s  NOT  for  kids." 

Exte  nsive    newspaper    advertising    space, 
purchised  for  a  complementary  ad  called 
Some   Things  are  Still  for  Adults  Only. " 
preserf,ed   a   similar,   straightforward    per- 
smokeless  tobacco,  a  product  that 
bought  by  Americans  for  more 
JOO    years,    should    be    reserved    for 


industry's    education    campaign    is 

toward  smokeless  tobacco  users  and 

general  public.  Last  year,  more  than 

point-of-sale   "Adults  Only"  notices 

distributed  to  retail  outlets  in  every 

the  union. 


(f  I 

The  men  and  women  who  cultivate,  manu- 
factur;,  market,  distribute,  sell  and  pur- 
chase smokeless  tobacco  products  are  Justi- 
fiably proud  of  their  long  record  of  respon- 
sible c  ultural  and  economic  contribution  to 
Ameri  ;an  life.  The  smokeless  tobacco  indus- 
try. 01  e  of  America's  oldest  industries,  does 
not  ccndone  the  marketing  of  candy  prod- 
ucts ir  litative  of  smokeless  tobacco  products 
meant  specifically  for  adults. 

Beci  use  of  your  continued  interest  In  the 
tobac(p  industry,  we  have  taken  this  oppor- 
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tunity  to  make  our  position  on  this  matter 

abundantly  clear. 

Sincerely. 

Michael  J.  Kerrigan, 

President. 

THERE  THEY  GO  AGAIN 


HON.  WM.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16.  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues  to  a 
statement  made  by  Soviet  Foreign  Minister 
Eduard  Shevardnadze  yesterday  in  London. 

In  a  typical  display  of  disinformation,  the 
Foreign  Minister  announced  that  the  United 
States  and  the  Soviet  Union  had  agreed  'to 
resume  negotiations,  to  resume  talks  in 
Geneva  on  banning  nuclear  tests." 

As  it  turned  out,  nothing  could  be  further 
from  the  truth.  In  actuality,  the  Soviet  Union 
had  simply  agreed  to  the  United  States'  long- 
standing request  to  discuss  verification  prob- 
lems with  respect  to  the  unratified  Threshold 
Test  Ban  Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty.  But  rather  than  admit  that 
they  had  finally  decided  to  address  the  admin- 
istration's compliance  concerns  with  regard  to 
these  two  treaties,  the  Soviet  Foreign  Minister 
apparently  felt  that  some  propaganda  gains 
could  be  garnered  by  misrepresenting  the 
nature  of  these  meetings.  Is  there  any  wonder 
that  the  American  people  find  Soviet  credibility 
In  the  arms  control  area  to  be  minimal  at 
best? 

For  those  of  my  colleagues  who  are  inter- 
ested in  knowing  exactly  what  was  agreed  to, 
the  following  White  House  press  statement 
will  help  to  set  the  record  straight. 

The  White  House, 
Office  of  the  Press  Secretary. 

July  16.  1986. 

Statement  by  the  Deputy  Press  Secretary 
The  United  States  and  the  Soviet  Union 
have  agreed  to  have  experts  meet  shortly  to 
discuss  issues  related  to  nuclear  testing.  We 
have  further  agreed  to  begin  these  discus- 
sions without  preconditions. 

The  U.S.  has  long  sought  a  meeting  with 
the  Soviets  to  present  our  concerns  about 
the  verification  provisions  of  the  Threshold 
Test  Ban  Treaty  (TTBT)  and  the  Peaceful 
Nuclear  Explosions  Treaty  (PNET).  These 
treaties  were  signed  in  the  1970s,  but  they 
have  not  been  ratified.  The  U.S.  determined 
in  the  early  1980's  that  U.S.  ratification 
could  not  be  considered  until  verification 
improvements  were  made  and  U.S.  compli- 
ance concerns  were  answered.  We  have 
made  repeated  offers  to  the  Soviet  govern- 
ment to  present  our  ideas  for  Improvements 
,  that  would  allow  us  to  move  forward  on  rati- 
fication of  these  treaties. 

This  upcoming  meeting  of  experts  will 
allow  the  U.S.  to  present  its  ideas  and  con- 
cerns to  the  Soviets— and  to  hear  Soviet 
concerns.  The  U.S.  will  be  ready  to  present 
and  discuss  our  views  on  verification  im- 
provements in  existing  agreements  which 
we  l)elieve  are  needed  and  achievable  at  this 
time.  We  hope  the  SovieU  will  be  prepared 
to  join  in  a  constructive  dialogue. 
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HOUSTONIAN  DE  MENIL  GIVEN 
MEDAL  OF  ARTS 


HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  LELANO.  Mr.  Speaker,  I  would  like  to 
congratulate  one  of  my  constituents  and  a 
dear  friend,  Dominique  de  Menil,  on  being 
awarded  the  National  Medal  of  Arts  by  Presi- 
dent Reagan  earlier  this  week.  The  National 
Medal  of  Arts  is  a  recognition  of  the  contribu- 
tions to  the  excellence  and  support  of  the  arts 
in  the  United  States  of  people  such  as  Domi- 
nique de  Menil  and  the  other  award  recipients. 

In  the  1930's,  Mrs.  de  Menil  began  her 
career  as  an  arts  patron  by  giving  Max  Ernst 
his  first  one-man  show.  Dominique  and  her 
late  husband,  John,  played  a  great  role  In  the 
renaissance  of  arts  institutes  in  Houston.  They 
worked  on  behalf  of  the  Houston  Museum  of 
Fine  Arts,  the  University  of  St.  Thomas,  and 
Rice  University,  built  the  Rothko  Chapel  in  ■ 
Houston;  and  organized  numerous  art  exhibits 
in  both  the  United  States  and  Europe. 

I  have  submitted  into  the  Congressional 
Record  two  articles  from  the  Houston  Post 
which  further  details  the  contributions  of  Dom- 
inique de  Menil  and  I  recommend  these  tc  my 
colleagues. 

[Prom  the  Houston  Post,  July  15,  1986] 

Houstonian  de  Menil  Oiven  Medal  of  Arts 

(By  Kathy  Lewis) 

Washington.— President  Reagan  awarded 
the  National  Medal  of  Arts  to  12  Americans 
Monday  including  Houston  arts  patron 
Dominique  de  Menil  during  a  ceremony  at 
the  White  House. 

In  making  the  awards,  Reagan  said.  "We 
celebrate  12  rich  contributions  to  the  Amer- 
ican arts  and.  in  a  wider  sense,  we  celebrate 
America  Itself." 

Speaking  after  the  awards  luncheon  in 
the  East  Room,  Reagan  recalled  how  early 
Americans  had  turned  to  Europe  for  cul- 
ture. 

"In  our  own  time,  we  have  seen  the  rise  of 
superb  regional  orchestras,  ballet  and  opera 
companies  and  the  coming  of  age  of  fine 
museums  throughout  the  country,"  Reagan 
said. 

He  also  heralded  the  emergence  of  cities 
like  Los  Angeles  and  New  York  as  '"art  cap- 
itals of  world  importance." 

"So  it  is  that  in  matters  of  culture  today 
that  Americans  look  not  so  much  to  the  old 
world  as  to  the  new.  to  America  itself." 

Immediately  after  the  White  House  trib- 
ute, de  Menil  flew  to  Houston  to  be  the  hon- 
oree  at  L' Alliance  Prancalse  de  Houston's 
Bastille  Day  party.  Mayor  Kathy  Whitmire 
proclaimed  Monday  Dominique  de  Menil 
Day. 

This  was  but  the  second  year  for  the  Na- 
tional Medal  of  Arts  awards  to  artists  and 
patrons  of  the  arts. 

The  awards  to  artists  were  bestowed  upon 
singer  Marian  Anderson,  composer  Aaron 
Copland,  painter  Willem  de  Kooning, 
author  Eudora  Welty.  film  director  Prank 
Capra.  choreographer  Agnes  De  Mille,  ac- 
tress Eva  Le  Gallienne,  philosopher  Lewis 
Mumford  and  folklorist  Alan  Lomax. 

Lomax  was  born  in  Austin,  but  lives  and 
works  in  New  York  where  he  is  a  resident 
scholar  at  Columbia  University.  He  is  cred- 
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Ited  with  Introducing  Burl  Ives.  Pete  Seeger 
and  Woody  Guthrie  to  a  national  audience 
via  his  CBS  Radio  series  on  folk  music 
during  the  1930s  and  1940s. 

Tm  delighted  that  the  government  and 
general  public  have  given  recognition  to  the 
oral  tradition,  which  is  where  all  art  comes 
from."  Lomax  said  afterward. 

"You  can  have  your  symphonies  and 
operas  but  everything  in  the  end  goes  back 
to  folklore,  folk  music— the  fantasy  of  hu- 
manity." 

The  three  arts  patrons  recognized  were  de 
Menil,  Seymour  Knox,  founder  of  the  Al- 
bright Knox  Gallery  in  Buffalo,  and  the 
Exxon  Corp..  for  its  support  of  the  arts,  in- 
cluding sponsorship  of  the  Great  Perform- 
ances series  on  public  television. 

Many  of  those  honored  were  in  their  80s 
and  were  unable  to  attend  the  ceremony. 

First  lady  Nancy  Reagan  delivered  brief 
tributes  to  each  honoree.  She  praised  An- 
derson, 84,  for  paving  the  way  for  all  black 
performers  by  breaking  the  color  barriers 
on  concert  stages  with  her  debut  In  1955  the 
New  York  Metropolitan  Opera. 

Of  de  Menil,  Mrs.  Reagan  said,  "she  began 
her  career  as  a  bold  patron  in  the  1930s  by 
giving  Max  Ernst  his  first  one-man  show." 

"She  has  played  a  primary  role  in  the  ren- 
aissance of  arts  institutes  in  Houston  where 
a  new  museum  will  soon  house  the  world-ac- 
claimed collection  of  Dominique  de  Menil 
and  her  late  husband,  John."  she  added. 

The  Menil  Collection  is  scheduled  to  open 
next  spring  in  Houston. 

De  Menil.  who  came  to  the  United  States 
in  1941  from  Prance,  also  was  praised  for 
her  work  with  the  Houston  Museum  of  Pine 
Arts,  the  University  of  St.  Thomas  and  Rice 
University  as  well  as  for  building  the 
Rothko  Chapel  and  organizing  exhibitions 
In  the  United  States  and  Europe. 

Reagan  said  Monday  he  commended  all  of 
the  winners  for  "crowning  our  nation's 
greatness  with  grace." 
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mental  award,  which  the  Prench  Ambassa- 
dor to  the  United  States  personally  awarded 
her  in  Houston  in  May  1985.  She  also  has 
received  the  Prench  Order  of  Arts  and  Let- 
ters. Prance's  highest  award  in  the  field  of 
the  arts. 

A'  40-year  list  of  accomplishments  cited  in 
support  of  the  award  praised  de  Menil  and 
her  late  husband.  John  de  Menil.  for  build- 
ing one  of  the  great  private  art  collections 
of  the  world,  for  sponsoring  the  first  one- 
man  show  by  famed  artist  Max  Ernst  and 
for  holding  major  art  exhibitions  in  Hous- 
ton. New  York,  Paris  and  Germany. 

The  de  Menlls  also  helped  finance  the 
Houston  Museum  of  Pine  Arts  and  the  Con- 
temporary Art  Association,  donated  the  cost 
of  the  Philip  Johnson  architectural  design 
and  established  the  Art  History  Department 
at  the  University  of  St.  Thomas.  They  es- 
tablished the  Institute  for  the  ArU  at  Rice 
University  and  built  the  Rothko  Chapel  as 
an  ecumenical  house  of  workship  and  home 
for  the  last  paintings  of  Mark  Rothko.  De 
Menil  is  also  building  a  new  museum,  the 
Menil  Collection,  scheduled  to  open  in  April 
1987.  She  is  a  board  member  of  the  Pompi- 
dou Center  for  the  Arts  in  Paris. 

The  National  Medal  of  the  Arts  was  first 
proposed  by  President  Reagan  In  1983,  as  a 
way  to  honor  distinguished  artists  and  arts 
patrons.  Congress  agreed  to  establish  an  of- 
ficial medal  and  passed  legislation  Jan.  23. 
1984,  authorizing  the  president  to  award  the 
medal  "to  individuals  or  groups  who,  in  the 
president's  Judgment,  are  deserving  of  spe- 
cial recognition  by  reason  of  their  outstand- 
ing contribution  to  the  excellence,  growth, 
support  and  availability  of  the  arts  in  the 
United  States. " 
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God  bless  you. 
Sincerely. 


Ronald  Reagan. 


U.N.  40TH  ANNIVERSARY 
CORRESPONDENCE 


[Prom  the  Houston  Post.  July  8.  1986] 

De  Menil  One  of  12  Medal  of  Arts 

Winners 

(By  Carl  Cunningham) 

Houston  arts  philanthropist  Dominique  de 
Menil  is  one  of  12  American  recipients  of 
the  1986  National  Medal  of  the  Arts,  to  be 
awarded  by  President  and  Mrs.  Reagan  at  a 
July  14  luncheon  In  the  White  House. 

The  medal  was  first  awarded  last  year  to 
outstanding  American  artists,  individual  and 
corporate  arts  patrons.  De  Menil  78.  is  one 
of  two  Texas  recipients  of  the  award.  Polk- 
lorlst-scholar  Alan  Loman.  originally  from 
Austin  but  now  working  In  New  York.  Is  the 
other. 

Others  named  to  receive  the  award  are: 
Seymour  H.  Knox,  major  patron  of  Al- 
brlght-Knox  Gallery.  Buffalo.  N.Y.;  actress/ 
author  Eva  Le  Gallienne.  Weston.  Conn.: 
philosopher/literary  critic  Lewis  Mumford. 
New  York:  author  Eudora  Welty.  Jackson. 
Miss.:  contralto  Marian  Anderson.  Danbury. 
Conn.:  film  director  Prank  Capra,  Beverly 
Hills,  Calif.;  composer  Aaron  Copland, 
Peeksklll,  N.Y.:  painter  Wlllem  de  Kooning, 
East  Hampton,  N.Y.;  choreographer  Agnes 
de  Mllle,  New  York:  and  Exxon  corporation, 
corporate  patron.  New  York. 

De  Menil  was  out  of  the  country  when  the 
award  was  announced,  but  was  reported  to 
be  "very  pleased"  and  plans  to  attend  the 
White  House  luncheon  In  her  honor. 

The  National  Medal  of  the  Arts  Is  the 
latest  in  a  long  list  of  awards  de  Menil  has 
received.  Her  most  recent  award  Is  the 
Legion  of  Honor,  Prance's  highest  govern- 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  GREEN.  Mr.  Speaker.  I  am  happy  to 
share  with  my  colleagues  the  following  ex- 
change of  letters  between  President  Ronald 
Reagan  and  my  constituent.  Ruth  Bishop, 
president  of  the  Southern  New  York  State  Di- 
vision of  the  United  Nations  Association  of  the 
United  States  of  America.  The  letters  followed 
the  successful  celebration  of  the  40th  Anni- 
versary of  the  United  Nations. 

The  letters  follow: 

The  White  House. 
Washington.  DC.  June  10.  1986. 
Mrs.  Ruth  Bishop. 

President.  Southern  New  York  State  Divi- 
sion. United  Nations  Association  of  the 
United  States  of  America.  New  York.  NY 

Dear  Mrs.  Bishop:  Thank  you  for  your 
special  contribution  to  the  observance  of 
the  40th  anniversary  of  the  United  Nations. 

I  understand  that  the  ceremonies  at  the 
three  earliest  New  York  sites  of  the  United 
Nation  headquarters  were  all  great  success- 
es. The  plaques  Installed  at  those  sites  will 
remind  future  generations  of  the  early  his- 
tory of  the  United  Nations. 

Because  we  were  among  the  founding 
members  of  the  United  Nations,  we  Ameri- 
cans should  be  aware  of  the  history,  powers, 
and  purpose  of  this  organization.  I  know 
you  win  continue  to  work  for  this  goal. 


June  18.  1986. 
The  President. 
The  White  House.  Washington,  DC. 

Dear  Mr.  President,  your  warm  letter 
commenting  upon  our  efforts  to  commemo- 
rate the  40th  Anniversary  of  the  United  Na- 
tions was  greatly  appreciated.  So  much  so 
that  I  am  sharing  It  with  UNA/USA  mem- 
bers at  our  annual  meeting  In  California 
next  week.  Por  It  was  the  combined  efforts 
of  all  which  made  the  three  events  so  suc- 
cessful. 

Now  that  the  all  too  familiar  'middle  age 
spread  "  which  plagued  the  United  Nations 
has  been  followed  by  severe  across-the- 
board  budget  cuts  and  expenses  are  Iwing 
drastically  curtailed  within  the  United  Na- 
tions, our  support  and  encouragement  to 
the  United  Nations  to  strive  to  accomplish 
the  goals  for  which  it  was  created  is  now 
even  more  necessary  than  when,  as  you 
stated  In  your  letter  to  me.  we  helped  to 
found  the  United  Nations. 

Now  our  leadership  role  and  financial  sup- 
port must  grow  In  this  new  era  of  the 
United  Nations.  ^ 

Your  words  are  to  me  a  beacon  of  your  un-" 
derstanding  of  this  sensitive,  historic  oppor- 
tunity for  you  to  be  counted  with  Roosevelt 
and  Churchill  In  their  pragmatic  creation  of 
the  United  Nations. 

Thank  you  for  your  continued  under- 
standing and  support  for  the  United  Na- 
tions. 

Sincerely. 

Ruth  Bishop. 
(Mrs.  Walter  Bishop.) 
President.  Southern  New  York  Stale 
Division.  UNA/USA. 


MEXICO-A  NEIGHBOR  IN  CRISIS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  UDALL.  Mr.  Speaker,  this  is  the  third  in 
a  series  of  articles  that  I  will  be  submitting 
over  the  course  of  the  next  several  weeks 
that  will  illustrate  the  current  cnsis  m  Mexico. 

We  have  recently  focused  considerable  at- 
tention to  the  problems  in  Nicaragua.  The  in- 
tensity of  the  discussion,  and  the  recent  vote 
on  funding  Contra  forces,  has  virtually  over- 
shadowed the  critical  plight  of  a  neighbor  In 
crisis. 

Mr.  Speaker.  I  feel  it  Is  critically  important  to 
remember  that  Mexico  is  not  some  distant 
trouble  spot,  but  rather,  our  friend  and  valued 
neighbor  to  the  south. 

The  article  by  William  Broyles.  Jr.,  reminds 
us  that  Mexico's  current  problems  are  increas- 
ingly becoming  our  own  problems,  and  chal- 
lenges us  to  begin  confronting  them  today, 
not  manana. 

The  article  follows: 

[Prom  U.S.  News  &  World  Report.  March 

31.  1986] 

The  Key  is  Mexico,  Not  Nicaragua 

(By  William  Broyles,  Jr.) 

It  was  one  of  President  Reagan's  more 
vivid  Images:  If  we  did  not  fund  the  contra 
forces   In   their   fight   against   Nicaragua's 
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perspective:  Mexico  is  an  oil-produc- 

in^ustrializing  country  of  80  million 
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is  our  third-largest  trading  partner 
and  Japan— and  our  primary 
of  imported  oil.  Its  economy  and 
are  intertwined  with  the  culture 
ecdnomies  of  two  of  our  three  largest 
Texas  and  California.  And  upon  its 
good  health  depends  the  stability 
tlanking  system.  In  terms  of  our  long- 
ii  iterests,  Mexico  is  vital  and  Nicara- 
I  lackwater  with  less  than  3  million 
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if  not  in  the  world?  Adri&n  Lajous. 
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Sandini  sta  government,  we  would   have  a 

-!  tyle  state  "only  2  days'  drive  from 

En,  Texas." 

Jbvious   question   is:    2   days'   drive 
what?  Mainly  Mexico,  that's  what. 
Mexico  is  right  next  door— not  2  days' 
Texas  and  California  but  2  min- 
the  President  said  last  week,  for  the 
Commi^ists  "the  road  to  victory  is  through 
Mexico. 
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EXTENSIONS  OF  REMARKS 

We  should  remember  that  the  Mexican 
view  of  democracy  is  not  ours.  Our  revulsion 
with  Nicaragua's  restrictions  on  freedom 
isn't  necessarily  shared  in  a  country  where 
one  political  party  has  ruled  for  57  years. 
The  PRI  has  kept  its  power  through  elec- 
tions that  would  make  Ferdinand  Marcos 
blush.  It  controls  the  press  and  the  private 
economy:  Only  four  years  ago  the  banks 
were  nationalized. 

But  in  its  own  peculiar  way  the  PRI  seems 
to  be  loosening  its  grip.  Trade  barriers  have 
been  lowered  and  the  private  sector  encour- 
aged. The  government  seems  to  be  realizing 
that  its  image  of  political  fraud  and  corrup- 
tion discourages  foreign  investment.  Mexico 
is  not  headed  for  revolution  but  toward 
more  democracy— not  less— a  trend  through- 
out Latin  America  that  proves  Just  how  Im- 
potent Cuba  has  really  been. 

The  wonder  of  our  relations  with  Mexico 
Is  not  that  they  are  bad  but  that  they  are  as 
good  as  they  are.  Only  two  other  industrial- 
ized Western  nations  share  land  borders 
with  Third  World  countries— South  Africa 
and  Israel.  And  they  are  isolated,  besieged 
states  on  hostile  terms  with  their  neighbors. 
Mexico,  in  contrast,  may  stand  apart  from 
us  when  the  rhetoric  flies,  but  Mexicans 
know  our  futures  are  tied. 

The  Issues  that  trouble  our  side  of  the  re- 
lationship are  definitely  real.  The  stagnant 
Mexican  economy  is  sending  unprecedented 
waves  of  illegal  immigrants  across  the 
border:  Mexico  is  now  our  leading  source  of 
heroin  and  marijuana,  and.  thanks  to  the 
collapse  of  the  world  oil  market,  by  the  end 
of  this  month  Mexico  will  be  technically  In 
default  on  the  interest  of  its  foreign  debt. 
These  are  thorny,  difficult  matters:  They 
require  hard  work  on  both  sides  of  the 
border,  and  they  don't  have  dramatic,  head- 
line-grabbing solutions.  They  are,  in  short, 
no-win  issues— the  sort  that  few  politicians 
want  anything  to  do  with. 

But  Mexclo's  problems  are  increasingly 
our  problems,  and  toppling  Marxists  in 
Nicaragua  won't  solve  them.  We  have  to 
confront  the  real  issues  not  simply  for  the 
good  of  Mexico  but  for  the  good  of  the 
United  States.  And  we  have  to  start  today 
not  manana. 
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SECURITY  AT  THE  CAPITOL 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
Insert  my  Washington  Report  for  Wedrrasday, 
July  16,  1986.  Into  the  Congressional 
Recohd: 

Security  at  the  Capitol 

Hoosiers  visiting  Washington  this  summer 
will  see  a  new  concern  for  security.  Their 
belongings  will  be  examined  at  building  en- 
trances, they  can  no  longer  shop  in  the  Pen- 
tagon concourse,  and  they  will  see  all  over 
Washington  scores  of  antlterrorist  barri- 
cades. As  visitors  wait  In  line  at  the  metal 
detectors,  they  may  wonder  why  institu- 
tions of  government  "by  and  for  the  people" 
place  such  limits  on  the  people's  access. 

The  delicate  balance  between  preserving 
the  democratic  nature  of  the  Institution  and 
protecting  the  institution  itself  Is  at  issue  In 
the  current  debate  on  whether  to  place  a 
wrought-iron  fence  at  the  perimeter  of  the 
Capitol  grounds.  Under  a  proposed  security 
plan,   visitors   to  the  grounds  would   pass 


through  metal  detectors  at  gates  in  a  high 
fence  placed  far  from  the  Capitol  building. 
Currently,  visitors  are  checked  as  they  enter 
the  building  itself.  Critics  of  the  fence  claim 
it  will  keep  out  the  public  and  hand  a  victo- 
ry to  the  terrorists  by  turning  an  emblem  of 
democracy  into  Fort  Apache.  The  problem 
is  that  securing  the  Capitol  inconveniences 
the  people.  Proponents  argue  that  the  fence 
is  a  reasonable  precaution  in  light  of  the 
terrorist  threat. 

A  Capitol  security  debate  has  followed 
each  new  terrorist  attack  on  the  Capitol 
since  1954.  when  5  members  of  the  House 
were  shot  by  Puerto  Rican  nationalists 
firing  from  the  House  visitors  gallery.  It  was 
suggested  then  that  bulletproof  glass  be 
added  to  the  galleries.  The  often-renewed 
proposal  was  rejected  In  1973  due  to  the  In- 
ability of  the  gallery's  supporters  to  bear 
the  weight  of  the  glass.  Instead,  visitors  to 
the  gallery  undergo  a  separate  security 
check.  Additionally,  the  chamber's  walls 
and  doors  have  been  strengthened  and  the 
backs  of  members'  chairs  have  been  rein- 
forced with  steel  plates. 

On  March  1,  1971  a  bomb  demolished  a 
restroom  in  the  Capitol  and  damaged  six 
other  rooms.  The  explosion  provoked  many 
of  the  precautions  in  force  today.  Packages 
and  briefcases  were  inspected  at  entrances 
to  the  Capitol  and  office  buildings.  At  10  en- 
trances X-ray  machines  are  used.  A  system 
of  electronic  alarms  and  closed-circuit  tele- 
vision was  Installed  in  the  Capitol  complex. 
Tunnels  under  the  Capitol  were  wired  with 
automatic  alarms.  A  hazardous  device  detail 
with  sniffer  dogs  was  created  in  the  Capitol 
Police  Force,  and  false  walls  and  other 
hiding  places  in  the  Capitol  were  sealed. 

The  current  push  for  security  measures 
dates  to  late  1983.  when  a  blast  outside  the 
Senate  chamber  followed  an  Incident  In 
which  a  man  with  a  bomb  was  arrested  in 
the  House  gallery.  The  House  was  full  of 
visitors  and  members,  and  only  an  improper- 
ly rigged  detonator  prevented  a  tragedy. 

These  events  combined  with  terrorist  at- 
tacks abroad  to  produce  In  Washington  a 
new  sense  of  vulnerability  to  terrorism.  Be- 
ginning in  1984,  approximately  15,000  Cap- 
itol staff  were  required  to  carry  pass  cards 
and  enter  congressional  buildings  at  speci- 
fied entrances.  The  number  of  Capitol  en- 
trances open  to  tourists  was  reduced  to  six. 
The  Capitol  Police  Force  was  expanded. 
Trucks  were  used  to  block  street  entrances 
to  the  Capitol  grounds  until  permanent  con- 
crete '"flowerpots"  could  be  installed.  Metal 
detectors  were  installed  at  all  entrances  to 
Capitol  office  buildings,  and  incoming  mail 
Is  now  X-rayed. 

With  the  new  precautions,  visitors  and 
employees  at  the  Capitol  began  to  feel  the 
costs  of  security.  A  million  people  visit  the 
Capitol  each  year:  at  peak  times  they  wait 
in  long  lines  to  be  Inspected.  Many  conven- 
ient entrances  have  been  closed.  Concrete 
barriers  remain  an  ugly  reminder  that  these 
are  dangerous  times. 

The  effectiveness  of  any  measure  designed 
to  protect  as  large  and  accessible  an  institu- 
tion as  Congress  is  also  in  question.  Mem- 
bers could  be  threatened  in  their  districts  as 
well  as  in  Washington,  and  critics  note  that 
a  bomb  In  a  Capitol  Hill  restaurant  at  lunch 
hour  would  endanger  as  many  Senators  as 
one  in  the  Capitol  building. 

In  assessing  how  far  security  should  go, 
we  should  take  a  realistic  look  at  the  nature 
and  scope  of  the  threat,  and  at  what  im- 
proved security  can  accomplish.  Since  the 
1954  shootings,  no  one  has  been  injured  In 
an  Incident  at  the  Capitol.  Two  members  of 
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Congress  have  died  by  violence  in  recent 
years,  one  at  Jonestown  in  Guyana  and  one 
In  the  downing  of  Plight  007  by  a  Soviet 
plane.  Security  measures  would  have  had 
little  conceivable  effect  on  these  tragedies. 
Nonetheless,  the  Capitol,  as  a  major  govern- 
ment landmark.  Is  a  prime  target  for  any 
terrorist  who  wants  to  call  attention  to  his 
cause. 

My  view  is  that  precautions  can  be  taken 
without  hurting  the  scenic  or  public  quality 
of  the  grounds.  A  proposal  to  turn  the  East 
Front  parking  lots  into  landscaped  grounds 
would  reduce  the  risk  of  truck  bombings 
while  actually  enhancing  the  area's  beauty. 
Searches  of  trucks  entering  loading  docks, 
alarming  windows  and  doors,  limiting  deliv- 
eries, coating  windows  with  explosion  resist- 
ant film,  and  filling  the  61  vacancies  on  the 
police  force  are  all  good  Ideas. 

Of  the  proposals,  fencing  the  Capitol  has 
received  the  most  criticism.  A  fence  would 
add  to  the  siege  mentality,  disrupt  the 
graceful  descent  of  the  hilly  Capitol 
grounds  into  the  flat  lawn  of  the  Mall,  and. 
if  not  actually  limiting  access,  destroy  much 
of  the  feel  of  it.  The  Capitol  is  the  preemi- 
nent symbol  of  American  democracy.  It 
should  be  open  and  accessible  to  the  people 
more  than  any  other  building.  It  Is,  in  a  real 
sense,  theirs.  We  should  not  move  so  fast 
that  we  lose  sight  of  what  the  Capitol  Is  all 
about  and  what  It  means.  Fencing  off  the 
building  that  symbolizes  our  democracy 
causes  me  problems.  The  Congress,  for  all 
Its  faults,  is  remarkably  accessible  to  the 
people  It  represents.  Americans  may  often 
be  concerned  about  this  government,  but 
time  and  again  I  have  seen  them  walk  freely 
about  the  Capitol  with  Its  unequaled  access 
and  believe  again  In  democracy.  We  had 
better  be  very  sure  that  the  threat  Is  serious 
and  imminent  before  we  limit  that  privllage. 
At  the  moment.  I  am  not  persuaded  that  it 
Is. 


EXTENSIONS  OF  REMARKS 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  opposes  the  use  of 
lap  belts.  It  cites  studies  showing  that  chil- 
dren using  them  would  hit  their  heads 
harder  on  the  seat  in  front  of  them  than  if 
they  were  unbelted  and  the  force  was  ab- 
sorbed by  their  bodies.  NHTSA  also  believes 
that  children  would  receive  more  abdominal 
injuries  from  belts,  and  It  questions  whether 
young  children  could  unbuckle  the  belts  in 
an  accident. 

Advocacy  groups  and  doctors'  associations, 
including  the  American  College  of  Emergen- 
cy Physicians,  challenge  the  NHTSA  stud- 
ies. The  critics  fault  the  dummies  used  and 
note  that  those  studies  covered  only  frontal 
crashes,  not  rollovers  or  side  collisions. 
NHTSA's  study  shows  that  half  of  the 
deaths  occur  In  rollovers  and  14.7  percent  In 
side-Impact  accidents.  Advocates  note  that 
districts  using  belts  report  few  problems 
with  them,  and  they  argue  that  using  belts 
on  buses  reinforces  the  habit  of  buckling  up 
In  cars. 

On  the  fence  In  the  Issue  Is  the  National 
Safety  Council,  which  supports  NHTSA  but 
calls  for  more  study.  The  National  Trans- 
portation Board  expecu  to  release  a  review 
of  bus  accidents  this  fall,  but  there  are  no 
plans  for  additional  crash  tests.  Because  of 
the  serious  questions  raised  by  NHTSA  and 
the  challengers  to  its  studies,  thorough  test- 
ing would  be  advisable. 

Now  pending  in  Congress  Is  a  bill  by  Rep. 
Larry  Smith,  a  Florida  Democrat  from  Hoi 
lywood.  to  require  the  installation  of  belts 
and  annual  state  Inspections.  Congress 
should  use  this  opportunity  to  examine  the 
Issue  fully  and  demand  that  those  tesu  be 
done.  School  buses  are  already  safe,  but 
that  is  no  reason  not  to  make  them  safer  if 
possible. 


MIAMI  HERALD  SUPPORTS 
SEATBELTS  ON  SCHOOL  BUSES 


HON.  LAWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  intro- 
duced H.R.  3305,  the  National  Schoolbus 
Safety  Act  of  1985,  to  provide  the  mandatory 
Installation  of  seatbelts  on  all  new  school- 
buses,  and  I  would  like  to  bring  the  following 
July  6,  1966,  Miami  Herald  editorial  to  the  at- 
tention of  my  colleagues. 

The  editorial  follows: 

School-Bus  Seat  Belts? 

Now  that  the  law  says  Florida  drivers  and 
front-seat  passengers  must  wear  seat  belts, 
what  about  school  children  riding  In  those 
rumbling  yellow  buses?  As  simple  an  issue  as 
this  might  seem,  it  Isn't.  Organizations  that 
study  safety  matters  are  split.  Because  of 
the  numbers  of  children  Involved,  the  issue 
ought  to  be  resolved. 

Fewer  than  IS  children  die  In  the  nation 
each  year  on  a  school  bus.  That  is  an  as- 
tounding safety  record  considering  that  21 
million  children  ride  some  three  billion 
miles  annually.  School-bus  safety  standards 
set  In  1977  are  based  on  a  theory  of  "com- 
partmentallzatlon."  That  means  using  high, 
padded  seat  backs  designed  to  at>sorb  the 
force  of  a  crash  and  to  keep  children  from 
t>elng  thrown  about  during  an  accident. 


CONGRESSIONAL  SALUTE  TO 
HARRY  E.  HOGAN 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  recog- 
nize the  distinguished  law  enforcement  career 
of  Harry  E.  Hogan.  Mr.  Hogan  was  the  first 
black  deputy  chief  of  police  in  Sacramento, 
and  is  retiring  after  nearly  21  years  of  dedicat- 
ed service  to  the  community. 

Hired  in  1965,  Mr.  Hogan  was  only  the  third 
black  officer  in  the  department.  This  potential- 
ly difficult  situation  was  handled  with  the  same 
grace  that  typified  Mr.  Hogan's  play  as  a 
tackle  on  Woodie  Hayes'  Ohio  State  football 
team. 

A  veteran  of  the  U.S.  Air  Force.  Harry's  law 
enforcement  career  began  as  a  foot  officer  in 
Oak  Park.  He  steadily  moved  up  through  the 
ranks  of  the  Sacramento  Police  Department, 
along  the  way  gaining  the  respect  and  admira- 
tion of  his  colleagues.  In  1978.  Mr.  Hogan  was 
promoted  to  captain,  and  for  the  past  5  years 
served  as  commander  for  Chief  of  Police  John 
Kearns'  office. 

Harry  owes  his  success  to  his  ability  to  be 
compassionate  and  rational  during  times  of 
crisis  while  never  forgetting  his  commitment  to 
law  enforcement.  The  department  has  de- 
pended on  Harry  for  two  decades  and  his  re- 
tirement will  be,  as  Chief  Kearns  aptly  stated, 
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"one  of  the  major  losses  this  department  has 
suffered  since  I've  been  chief."  One  of  his 
major  accomplishments  was  the  central  role 
he  played  In  successful  efforts  by  the  Sacra- 
mento Police  Department  to  change  State  and 
Federal  laws  and  regulations  on  halfway 
house  operations,  parolee  releases,  and  law 
enforcement  access  to  public  records  on  fugi- 
tive felons. 

Mr.  Speaker,  Mr.  Hogan's  service  to  the 
Sacramento  Police  Department  and  the  com- 
munity have  been  most  admirable.  While  his 
friends  and  colleagues  will  certainly  miss  his 
company,  they  will  be  glad  to  have  enjoyed 
his  many  years  of  dedication  and  support.  I 
highly  commend  Harry  E.  Hogan  and  extend 
to  him  my  highest  regards,  respect,  and  t)est 
wishes  for  a  happy  and  fulfilling  retirement. 


THE  REBIRTH  OF  UPTOWN  NEW 
YORK 


HON.  CHARLES  B.  RANGEL 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16.  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  let  my 
colleagues  know  that  the  Apollo  Theater  is 
alive  and  doing  well  in  Harlem.  Its  once- 
famous  Amateur  Night  is  again  the  talk  of  the 
town,  and  young  people  are  once  again  pro- 
vided with  successful  role  models 

The  tradition  of  Harlem,  begun  in  the  early 
part  of  this  century,  are  kept  alive  m  what  is 
probably  the  quintessential  symbol  of  what 
came  to  be  known  as  the  Harlem  Renais- 
sance. The  rebirth  of  the  Apollo  is  at  hand, 
and  with  it  comes  a  rebirth  of  Harlem's  bright 
legacy. 

Main  street  in  Harlem— 125th  Street— is 
being  renovated  with  a  large  infusion  of  cap- 
ital and  entrepreneurial  talent.  The  Harlem 
Urban  Development  Corp.  is  a  major  contribu- 
tor to  this  second  rebirth,  as  are  dedicated  in- 
dividuals in  the  community.  I  am  proud  to  say 
that,  despite  the  pressing  problems  which 
exist  in  the  black  community,  Harlem  Is  a 
neighborhood  optimistically  looking  to  the 
future. 

I  urge  my  colleagues  to  read  the  following 
articles.  They  reflect  the  new  mood  uptown. 
Harlem  is  on  its  way  back. 
[From  the  New  York  Times,  June  U,  19861 

Playino  Again  at  the  Apollo:  Top  Doo 
Night 

(By  Samuel  O.  Freedman) 

Ralph  Cooper  climbed  the  steps  from  the 
stage  to  the  dressing  rooms  of  the  Apollo 
Theater.  "This  Is  the  stairway. "  he  said. 
"The  stairway  to  the  stars." 

He  pointed  to  the  photographs  that  cov- 
ered the  wall,  except  where  someone  had 
carried  off  a  souvenir,  and  with  It  a  chunk 
of  plaster.  "Here's  James  Brown,"  Mr. 
Cooper  said.  "And  Louis  Jordan,  Aretha. 
Lloyd  Price." 

Then  he  nodded  toward  a  circular  photo- 
graph of  a  man  In  a  cashmere  sweater,  his 
wavy  hair  parted  toward  the  side,  in  the 
style  of  the  young  Duke  Ellington.  "That," 
Ralph  Cooper  said,  "Is  Ralph  Cooper." 

For  51  years,  Mr.  Cooper  has  been  as 
much  a  part  of  the  Apollo  Theater  as  lU 
greatest  stars.  He  was.  and  he  U,  the  master 
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of  ceremonies  who  introduced  them  all— big 
bands  and  soul  revues,  performers  with 
names  like  Peg  Leg  and  Plgmeat,  and  the 
hopeful  unknowns  who  skittered  toward  the 
micro|ihone  on  the  theater's  legendary 
Amatqur  Nights. 

THE  TOP  DOG  CONTEST  IS  BACK 

Amafceur  Night  returned  to  the  Apollo  last 
year,  ijid  tonight  the  winners  meet  in  the 
showdt>wn  called  the  Top  Dog  Contest.  For 
who  saw  Ella  Fitzgerald  and 
Vaughan  start  their  careers  with 
r  Night  triumphs  and  dozens  of 
slink  off  stage  to  hoots  and  cat-calls, 
occasion  for  remembrance. 
Amateur  Night  Is  more  than  tradi- 
i[>ore  than  what  made  the  Apollo's 
said  Mr.  Cooper,  who  gives  his  age 
21-plus.  It  is  the  glorified  show  in 
It  belongs  to  Harlem.  It's  the  op- 
portuiity  show.' 

If  arything,  Harlem  needs  the  glory,  the 
opportunity  and  the  dreams  that  the  Apollo 
Amateur  Night  represent  more  now 
When  Mr.  Cooper  began  in  1935.  Back 
neighborhood  had  not  one  theater 
the  Lafayette  and  the  Harlem 
House    among    them— along    with 
ins  department  store.  Creole  Pete's 
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>ver  the  decades  the  riots  came  and 
class  went,  and  by  the  late  1960's 
had  transformed   125th  Street 
main  street  of  a  black  metropolis 
collection  of  fast-food  joints,  store- 
urches  and  government  offices. 
Harlem  is  trying  to  recover,  with  the 
renovation  of  the  Apollo  Thea- 
West  125th  Street,  as  one  linchpin, 
glisten  and  colored  lights  swirl 
was  once  a  rundown  former  bur- 
house  whose  airless  dressing  room 
of   yesterday's  dinner,   sweat   and 
Whatever    its    condition,     the 
'  \iBS  constant, 
know.  I  was  never  nervous  in  this 
Mr.  Cooper  said,  standing  on  its 
stage.  'It's  the  strangest  thing.  Some 
he  audience  knows  they're  scared, 
up.  But  I  always  had  a  straight-out 
I  felt  this  was  where  I  was  meant  to 
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the    outset,    the    Amateur    Night 

iVednesday  to  holiday  proportions  in 

Crowds  packed  all  three  tiers  of  the 

.  and  those  who  could  not  get  in  lis- 

o  the  live  radio  broadcast,  hanging 

outcome  with  a  devotion  otherwise 

for  Joe  Louis  fights. 

never   had   no  applause   meters  or 

Ike   that,"    Mr.   Cooper   said.    "The 

udge  and  Jury  is  the  audience.  In  one 

you'll  see  four  or  five  standing  ova- 

I  nd  you'll  hear  twos  like  you  never 

Yankee  Stadium. " 

hooper  saw  bandleader  Chick  Webb 

Fitzgerald  the  night  she  won  the 

Earl  Hines  did  the  same  with  Sarah 

Vaughkn.  Then  again,  Mr.  Cooper  watched 

youi^g  singer  named  Luther  Vandross— 

become  an  International  star— get 

on   four  different  nights  l>efore   he 

captur;d  the  crowd.  And  that  is  hardly  the 

hospitable    reception    an    Amateur 

I  ludience  ever  gave. 

Th^e  was  a  guy  one  time,  was  a  baritone 

'  Mr.  Cooper  recalled.  "He  had  a  gor- 

rich  voice.  He  wanted  to  sing  'Old 

Alver.'  So  he  walked  onto  the  stage 

st4rted  singing:  Niggers  all  work  on  the 

And  you  could  hear  a  pin  drop. 

Everyi^e's  waiting  for  what  comes  next. 
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"He  sings  the  next  line:  Niggers  all  work 
while  the  white  folks  play.'  And  then  the 
audience  came  down  on  him.  They  booed 
and  screamed  and  carried  on.  Later,  this 
singer  had  tears  in  his  eyes.  He  said.  Those 
are  the  lyrics.'  Later  on.  they  changed  it  to 
■people.'  He  wanted  to  go  back  and  apolo- 
gize. I  was  afraid  to  let  him  out  there. " 

SKINNY  OIRL,  FUTURE  STAR 

Then  there  was  the  night  in  the  late 
1930's  when  Mr.  Cooper  had  left  work  to  get 
a  late  dinner  at  the  Hot-cha,  a  restaurant  on 
135th  Street  and  Seventh  Avenue. 

"Out  came  this  young,  skinny  little  girl," 
he  recalled,  "and  she  sang  two  numbers. 
When  the  Moon  Turns  Green'  and  Them 
There  Eyes.'  I'd  never  heard  a  voice  like 
that,  that  kind  of  whiny,  sexy  voice.  And 
that  was  Billie  Holiday. 

Well.  I  took  her  back  with  me  to  the 
Apollo  that  night  and  rehearsed  those  two 
numbers.  And  she  came  back  the  next  day 
for  the  show.  She  still  had  on  her  same 
clothes  from  the  night  before,  so  I  sent  her 
across  the  street  with  a  chorus  girl,  got  her 
dressed  up. 

"When  I  introduced  her  that  night.  I  told 
the  story.  And  she  sang  those  two  numbers, 
and  totally,  completely  got  the  audience. 
They're  screaming  for  more,  and  I  say. 
'She's  only  rehearsed  two  songs,  we  don't 
have  no  more.  Come  back  tomorrow  and 
she'll  do  another.' 

"And  I  heard  someone  shout  from  the  gal- 
lery, 'Let  her  do  those  two  again.  Coop.'  So 
she  did.  And  they  went  crazy  again.  She 
ended  up  playing  the  Apollo  for  the  next 
four  weeks." 

NEW  GENERATION  ON  STAGE 

Tonight,  another  generation  of  perform- 
ers will  move  toward  the  microphone- the 
blind  singer  William  Robinson:  the  jazz  vio- 
linist Karen  Briggs;  a  comedian  named 
Tommy  Davidson  who  imitates  the  funk 
star  Rick  James:  Omar  Chandler,  who  sings 
a  medley  of  Marvin  Gaye's  hits,  along  with 
13  others  nursing  the  same  old  fantasy  of 
fame. 

And  Ralph  Cooper,  of  course,  will  be 
there,  too. 

'I've  always  contended  that  every  black 
performer    has    a    love    affair    with    the 
Apollo."  he  said.  "I  don't  care  how  famous 
you  are.  you  get  out  there  and  your  heart  ■ 
beats  different." 

On  125th  St..  New  Hope  por  Harlem's 

Renewal 

(By  Ronald  Smothers) 

The  restoration  of  the  Apollo  Theater 
along  with  a  number  of  more  modest  recent 
projects  have  fueled  a  new  optimism  along 
125th  Street  in  Harlem,  an  area  accustomed 
to  proposals  rather  than  results. 

But  in  the  words  of  Con.  Howe,  the  direc- 
tor .of  the  City  Planning  Departments  Man- 
hattan office,  even  the  grander  proposals 
are  now  tiecoming  "more  likely  rather  than 
less  likely." 

The  reopening  of  the  Apollo  by  a  group  of 
investors  led  by  Percy  E.  Sutton  is,  in  the 
view  of  many  planners,  the  most  significant 
development  in  the  12-block  area  between 
St.  Nicholas  and  Fifth  Avenues. 

"The  Apollo  is  an  international  draw,  ca- 
pable of  bringing  attention  to  Harlem  from 
all  over,  and  it  will  be  the  excitement  it  gen- 
erates that  will  help  us  turn  the  corner, " 
said  a  spokesman  for  the  Harlem  Urban  De- 
velopment Corporation,  Robin  Vergis. 

But  there  are  other  developments  com- 
pleted or  nearing  completion  that,  while  less 
well-known,  are  contributing  to  the  revital- 


July  17,  1986 


ization  of  125th  Street.  Whether  grand  or 
modest,  the  projects  share  a  common  histo- 
ry: they  came  close  to  foundering  because  of 
investor's  poor  perception  of  the  area,  a  lack 
of  financing  or  government  paperwork. 

The  same  is  true  of  many  of  the  plans  still 
on  the  drawing  boards  which  have,  almost 
by  their  sheer  persistence,  gradually  gained 
greater  support  as  the  fortunes  of  the  street 
appeared  to  improve. 

The  Loews  Victoria,  closed  for  eight  years, 
is  scheduled  to  open  in  September  after 
completion  of  a  $2.6  million  renovation  to 
the  2,225-seat  theater.  Refurbished  as  a 
five-theater  complex.  Just  east  of  the 
Apollo,  it  will  give  Harlem  Its  first  movie 
theater  with  first-run  films  in  16  years. 

Plaza  Nine  Stores,  a  new  one-story  build- 
ing with  space  for  nine  retail  outlets— start- 
ed in  1982  along  with  a  municipal  garage— is 
now  being  leased.  Situated  between  Lenox 
Avenue  and  Adam  Clayton  Powell  Boule- 
vard, the  structure  was  a  joint  effort  of  city 
government  and  the  Harlem  Urban  Devel- 
opment Corporation. 

The  Mart  1-2-5.  a  new  two-level  building 
between  Adam  Clayton  Powell  Boulevard 
and  Frederick  Douglass  Boulevard  that  will 
house  more  than  80  stalls  and  a  food-conces- 
sion area  for  street  vendors,  is  scheduled  to 
open  in  August  after  more  than  six  years  of 
planning  and  construction. 

At  125th  Street  and  Fifth  Avenue,  the  Na- 
tional Black  Theater  recently  moved  a  step 
closer  to  completing  plans  for  renovating  its 
home  to  include  commercial  and  retail  space 
along  with  performance  space.  The  theater 
won  approval  of  a  state  loan  for  part  of  the 
$3.5  million  renovation  and  is  awaiting  ap- 
proval of  the  city's  portion  of  the  loan. 

One  of  the  newer  proposals  is  a  plan  by 
the  Harlem  Commonwealth  Council  to  build 
a  14-story  office  building  in  place  of  the 
burned-out  structure  on  the  corner  of  125th 
Street  and  Frederick  Douglas  Boulevard. 

One  of  the  grander  plans  Is  the  Harlem 
International  Trade  Center,  an  office  com- 
plex and  hotel,  designed  specifically  to  pro- 
mote United  States  trade  opportunities  with 
third-world  countries. 


NEW  JERSEY  TASK  FORCE 
MAKES  RECOMMENDATIONS 
ON  CATASTROPHIC  HEALTH 
INSURANCE  FOR  THE  ELDERLY 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  GALLO.  Mr.  Speaker,  in  response  to  the 
President's  call  for  catastrophic  health  cover- 
age for  the  elderly,  I  formed  a  task  force  of 
New  Jersey  health  care  experts  to  make  rec- 
ommendations to  the  Secretary  of  Health  and 
Human  Services,  Dr.  Otis  Bowen. 

It  is  becoming  alarmingly  clear  that  senior 
citizens  are  slowly  being  drained  of  good 
health  and  financial  resources  due  to  cata- 
strophic illnesses  and  long-term  health  care 
needs.  Unfortunately,  senior  citizens  are  often 
confused  about  what  Medicare  and  private 
supplemental  Insurance  policies  cover  and  do 
not  cover.  Many  times,  elderly  persons  are 
caught  off  guard  by  the  limited  coverage  of 
long-term  health  services,  such  as  nursing 
home  and  home  health  care. 
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In  recommendations  presented  to  Secretary 
Bowen  on  June  20,  members  of  my  task  force 
expressed  the  need  for  the  Federal  Govern- 
ment, in  conjunction  with  State  and  local  au- 
thorities, to  educate  the  elderly  on  what  serv- 
ices are  and  are  not  covered  by  Medicare. 

The  task  force  members  also  agreed  that 
home  health  care  coverage  is  a  vital  part  of 
any  solution  to  address  long-term  care  needs 
of  senior  citizens  and  recommended  a  wider 
selection  and  more  comprehensive  coverage 
of  home  health  services.  Since  the  family  is 
the  cornerstone  of  our  society,  our  aim  should 
be  to  develop  a  Federal  health  policy  that  re- 
inforces and  supports  family  efforts  to  care  for 
their  loved  ones  within  their  own  homes. 

I  feel  that  our  New  Jersey  task  force,  com- 
prised of  State  officials  and  representatives 
from  hospitals,  nurses  associations,  and  home 
health  providers,  has  reached  some  signifi- 
cant, vital  conclusions  regarding  long-term 
care.  They  have  worked  diligently  toward  the 
goal  of  improving  health  care  for  the  elderly 
and  their  suggestions-carry  great  weight  in  my 
eyes. 

I  would  like  to  thank  all  the  members  of  my 
task  force  for  contnbuting  their  time  and  their 
expertise  to  the  report  presented  to  Secretary 
Bowen.  They  and  their  report  exemplify  the 
worthy,  but  sometimes  scarce,  attributes  of 
community  service,  dedication,  and  volunta- 
rism. Marianne  Heller,  Director  of  Patient  Care 
Coordination  at  Dover  General  Hospital,  de- 
serves special  recognition  for  her  work  as 
task  force  chairperson. 

Other  members  of  the  task  force  include 
Mr.  George  Batten  of  West  Essex  Community 
Health  Service,  Mrs.  Kathleen  Campbell  of  the 
Visiting  Nurses  Association  of  Morris  County, 
Ms.  Laura  Cannon,  Ms.  Laura  DeClehco,  and 
Ms.  Gloria  Lombardi  of  the  New  Jersey  State 
Nurses  Association,  Mr.  Kenneth  Courey  and 
Dr.  William  Neigher  of  St.  Clare's  Hospital, 
State  Senator  Donald  DiFrancesco,  State  As- 
semblyman Rodney  Frelinghuysen,  Mr.  Ken 
Dolan  of  the  Home  Care  Council  of  New 
Jersey,  Mr.  Paul  Falcone  of  Healthforce,  Mrs. 
Mary  Germain  of  the  New  Jersey  State 
Nurses  Association,  Mr.  Rick  Green  of  the 
New  Jersey  Department  of  Health,  Ms.  Judy 
Iverson  of  Th-Hospital  Home  Health  Care, 
Mrs.  Carol  Kurland  of  the  New  Jersey  Depart- 
ment of  Human  Services,  Mr.  John  Paul 
Marosy  of  the  Home  Health  Agency  Assembly 
of  New  Jersey,  and  Mrs.  Judith  Gardner  Quinn 
of  National  Medical  Homecare. 

Our  work  will  continue  as  we  pursue  efforts 
to  educate  senior  citizens  about  their  health 
benefits  and  as  the  task  force  makes  further 
recommendations  on  proposals  affecting  the 
health  care  of  the  elderly. 


EXTENSIONS  OF  REMARKS 

I  convened  a  hearing  on  this  vital  subject  in 
Westchester  County  to  define  the  appropriate 
Federal  role  in  order  to  combat  this  profound 
and  distressing  national  tragedy.  Although 
Westchester  County  operates  a  number  of 
community-based  strategies  that  are  being 
used  to  attack  the  problem  of  youth  suicide, 
one  fact  clearly  emerged  from  the  hearing. 
There  must  be  a  greater  effort,  at  the  Federal 
level,  to  attack  this  significant  national  health 
problem. 

At  this  time,  we  are  spending  less  than  S2 
million  per  year  at  the  Federal  level  to  re- 
search and  prevent  the  problem  of  youth  sui- 
cide. $2  million  is  a  very  small  amount  to  ad- 
dress a  problem  of  such  alarming  proportions. 
Consider  for  example  that  since  1960,  the  sui- 
cide rate  for  youth  between  the  ages  of  15 
and  24  has  tripled.  According  to  the  Depart- 
ment of  Health  and  Human  Services,  a  young 
person  commits  suicide  every  90  minutes.  Sui- 
cide Is  the  third  leading  cause  of  death  among 
adolescents  and  the  second  leading  cause  of 
death  among  college  and  university  students. 
It  is  the  fastest  growing  cause  of  death  for 
young  people. 

H.R.  4650  will  provide  $1  million  in  fiscal 
year  1987  and  such  sums  as  necessary  in 
subsequent  2  years  to  operate  youth  suicide 
prevention  programs  around  the  country.  It  is 
clearly  the  intent  of  this  legislation  to  supple- 
ment, not  supplant.  State  and  local  funds. 
These  prevention  programs  will  greatly  assist 
efforts  to  utilize  all  community  resources  in 
developing  such  programs  and  provide  for  fur- 
ther cooperation  among  Federal,  State,  and 
local  agencies.  It  is  legislation  that  Is  long 
overdue. 

The  mourning  and  sadness  associated  with 
the  loss  of  life  affects  family,  fhends,  and 
many  limes  the  entire  community.  The  prema- 
ture loss  of  life  by  a  young  person  is  a  tragedy 
devastating  all.  Yet,  the  self-inflicted  death  of 
a  young  person  is  an  unspeakable  horror, 
often  not  even  acknowledged  by  our  society 
which  treats  this  matter  as  a  shocking  taboo. 
We  must  reach  out  to  these  troubled  youth 
and  respond  to  their  needs  and  cries  for  help. 
Passage  of  H.R.  4650  marks  an  important 
step  in  the  effort  to  do  just  that.  We  must  con- 
tinue our  national  commitment  to  address  this 
distressing  and  alarming  national  tragedy. 


PREVENTING  YOUTH  SUICIDE 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to  con- 
gratulate my  colleagues  on  the  passage  of 
H.R.  4650,  the  Youth  Suicide  Prevention  Act 
and  am  proud  to  be  a  cosponsor  and  strong 
supporter  of  this  legislation,  it  is  an  important 
step  in  the  effort  to  combat  teenage  suicide. 


SANDINISTAS'  GRIP  TIGHTENS 
AROUND  NICARAGUA'S  NECK 

HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 
Mr.  LAGOMARSINO.  Mr.  Speaker,  for  rea- 
sons that  escape  me,  some  continue  to  be- 
lieve the  Sandinista  government  in  Nicaragua 
is  neither  totalitarian  nor  Marxist-Leninist  with 
strong  ties  to  Cuba  and  the  Soviet  Union.  An 
article  in  the  July  15,  1986,  edition  of  the 
Washington  Times  offers  compelling  testimo- 
ny of  the  strong  Communist  nature  of  the 
Sandinista  regime  in  Nicaragua,  and  I  believe 
the  evidence  cited  in  the  article  should  be 
considered  by  all  those  who  are  involved  in 
the  debate  on  United  States  policy  in  Central 
America.  I  urge  my  colleagues  to  read  careful- 
ly the  following  Washington  Times  article: 
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[From  the  Washington  Tlme§,  July  15. 
19861 

Sandinistas'  Grip  Tightens  Around 
Nicaragua's  Neck 

(By  Olenn  Oarvln) 
Managua.  Nicaraoua.-A  farmer  watching 
TV  coverage  of  a  Sandinista  rally  In  the  city 
of  Granada  recently  was  surprised  to  see 
one  of  his  close  friends  in  the  crowd,  shout- 
ing and  waiving  a  redand-black  Sandinista 
banner. 

■I  thought  to  myself.  That  son  of  a  gun.' 
I  know  he  hates  them  as  much  as  I  do. "  the 
farmer  recalled.  I  couldn't  believe  he  would 
run  around  with  them  that  way." 

The  farmer  called  his  friend  the  next  day 
to  express  his  disgust.  The  friend,  a  tailor, 
was  near  tears. 

•  He  told  me  he  got  to  work  that  day  tin 
Managua]  and  they  said.  You're  going  to 
Granada  on  the  bus  to  be  in  the  rally.  Take 
this  banner  with  you.'  "  the  farmer  said. 
My  friend  said  he  would't  do  it.  Then  they 
said.  Are  you  forgetting  you  belong  to  a  co- 
operative? If  you  don  t  go.  you  don't  get 
anymore  needles  or  thread.' 

My  friend  said.  Thank  you  very  much 
for  tiie  banner.  Of  course.  I'll  be  happy  to 
go.' 

This  is  how  the  Sandinistas  are.  This  is 
like  a  bitter  medicine.  They  make  you  swal- 
low it  whether  you  like  it  or  not.  The  people 
of  Nicaragua  have  to  swallow  it  and  pre- 
tend. And  the  people  outside  don't  want  to 
know  what's  happening  to  us." 

Every  day  more  such  stories  are  told 
around  Managua.  During  the  last  year,  the 
Sandinistas  have  grown  less  and  less  shy 
about  using  their  political  and  economic 
muscle  against  the  critical  or  uncooperative. 
"This  is  a  far  less  open  society  than  it  was  a 
year  ago. "  says  one  diplomat. 

Just  before  they  took  power  in  1979-with 
overt  help  from  Castro's  Cuba-the  Sandi- 
nistas promised  they  would  respect  freedom 
of  the  press  and  religion,  maintain  a  mixed 
economy,  and  a  pluralistic  society.  But  liter- 
ally within  days  they  began  encroaching  on 
each  of  those  things. 

•  After  a  month,  you  could  see  that  the  po- 
litical direction  was  not  democratic, "  said 
Violeta  Chamorro.  the  newspaper  publisher 
who  served  nine  months  on  the  first  revolu- 
tionary junta  before  resigning  in  protest. 
They  were  not  fulfilling  what  they  prom- 
ised. They  had  only  one  line,  a  Marxist 
line. "  „, 

During  the  ensuing  seven  years,  some  Nic- 
araguan  liberties-like  freedom  of  the 
press-have  been  all  but  abolished.  Others, 
like  the  mixed  economy,  cling  to  a  tenuous 
existence    that    grows    more    problematic 

every  day. 

Nonetheless,  there  is  a  general  agreement 
among  both  NIcaraguan  opposition  figures 
and  Western  diplomats  here  that  Nicaragua 
is  not  yet  a  totalitarian  slate.  But  they  be- 
lieve that  is  the  eventual  goal  of  the  Sandi- 
nistas. 

If  you  look  at  a  7-year-old  girl,  would  you 
describe  her  as  a  woman?  "  asked  Enrique 
Bolanos,  head  of  COSEP,  the  private  enter- 
prise organization  here.  "No,  a  woman  can 
bear  a  child  and  a  7-year-old  girl  is  not  capa- 
ble of  that.  But  she  will  be.  She's  growing 
up.  This  government  is  growing  up.  too.  If 
you  measure  It  by  degrees,  its  getting  very 
close." 

Opposition  leaders  and  diplomaU  say 
Nicaragua  offers  several  reasons  why  they 
believe  the  Sandinista  regime  falls  short  of 
totalitarian: 
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Opp<^ltion  parties  are  still  legal,  although 
their  leaders  say  election  rules  are 
hopele^ly  fixed  against  them  to  prevent 
any  se  ious  challenge  to  Sandinista  rule. 
Opposi  ion  parties  control  about  a  third  of 
national  assembly  seats,  although  they 
completely  eliminated  from  the 
branch. 
Catholic  Church,  though  under 
dttack  and  without  any  access  to  Ni- 
s  media  to  get  its  message  across, 
an  opposition  force. 
I^rship  in  opposition  labor  unions  re- 
I'gal,  even  tough  the  unions  are  not 
to  strike. 

half  the  land  In  Nicaragua  remains 

privaite  hands  and  free  enterprise  contin- 

>xist,  although  It  is  enmeshed  in  a 

tangle  of  rules,  regulations,  and 

Marxisli-style  central  economic  planning. 

>f  the  opposition  leaders  believe  the 
Sandinistas  would  move  to  suspend  the  re- 
liberties  If  they  thought  they  could 
without  attracting  too  much  Interna- 
a^tentton. 

want  to  keep  that  appearance  of 
says  one.  "If  they  give  us  less 
space,  they  would  reduce  their  own 
credibility  to  a  minimum."  With  import  re- 
quirem«jnts  next  year  of  $1,25  billion  and  ex- 
only  $294  million,  the  Sandinistas 
heaiily  dependent  on  foreign  aid,  much 
whi<fi  comes  from  non-communist  na- 
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that  same  need  for  foreign  aid  that 
Sandinistas  from  moving  too  fast 
first  took  over,  Mr.  Bolanos  said, 
beginning,  they  worked  at  disguls- 
Marxlsm.    We're  pro-democracy, 
freedom  of  the  press.'  they  said, 
were  thinking.  Slowly  we  will  es- 
jur  system,  and  if  it's  financed  by 
!   all  the  better.  They  got  $100  mll- 
i  jnerican  aid  before  Jimmy  Carter- 
Ronald  Reagan,  but  Jimmy  Carter^cut 

government's  official  position  Is  that 

liberties  are  fully  guaranteed  In  Nicara- 

whatever  minor  curtailments  have 

mMe   are   due   to   national   security 

created  by  the  American-backed 

forces  fighting  the  Sandinistas. 

taking  measures  that  we  would 

take,  but  we  are  in  a  situation  in 

1  teasan   has   declared   war  on   this 

Nlcaraguan     President     Daniel 

!  aid  recently,  expressing  the  govem- 

view. 

in  lerviews  with  diplomats  and  opposl- 
lea<  lers.  and  an  examination  of  the  his- 
J^ord  make  It  clear  the  Sandinistas 
consolidate  their  power  and  to  re- 
liberties  long  before  the  Ameri- 
bacl^ed  rebels  appeared  in  March  1982. 
a  few  days  of  taking  power  in  July 
Sandinistas  seized  both  of  Nicara- 
televislon  sutlons.  One  belonged  to 
dictator  Anastaslo  Somoza.  but  the 
"  not.  In  December  1979.  the  Sandi- 
offlcially  declared  no  other  television 
would  be  permitted  to  open. 
Ilrst    government    censorship    took 
January  1980.  when  the  Sandinistas 
I  critical  radio  commentator  off  the 
September    1980.    the   Sandinistas 
decree  banning  virtually  all  news 
economy. 

the  closed  opposition  newspa- 
suapended  from  publication  for  the 
s  In  July  1981.  after  reporting  that 
was  defacing  religious  billboards  In 
)  Managua, 
were  decreed  Illegal  In  September 


tt^e 
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"They  also  moved,  right  from  the  start,  to 
merge  the  state  and  the  Sandinista  party." 
said  an  anti-government  attorney.  "They've 
been  very  successful  at  this.  A  lot  of  people 
who  are  carrying  out  their  work  think  it's 
necessary  for  the  government,  when  really 
It's  only  necessary  for  the  party." 

In  August  1979,  the  Sandinistas  declared 
their  own  party  army  would  be  "the  only 
armed  force  of  the  republic "  and  all  police 
and  security  forces  would  also  be  under 
party  control.  The  same  month,  the  Somoza 
family  newspaper  was  confiscated  and 
placed  under  party  rather  than  government 
control. 

In  September  1979.  the  television  stations 
were  officially  turned  over  to  the  party,  and 
the  party  was  given  the  sole  legal  right  to 
use  the  name  of  Augusto  Cesar  Sandino,  a 
nationalist  Nlcaraguan  hero  of  the  1920s, 
for  political  purposes. 

Today,  the  only  daily  newspapers  in  Nica- 
ragua are  under  government  control,  as  well 
as  the  television  stations.  All  radio  news  Is 
under  government  control,  and  entertain- 
ment programming— right  down  to  the 
names  of  which  records  will  be  played— 
must  be  submitted  in  advance  to  govern- 
ment censors. 

The  censors  take  their  jobs  very  seriously. 
"Even  on  a  little  children's  program  like 
Porky  Pig.  if  one  of  the  characters  says 
something  about  the  United  States,  they  cut 
it  off  the  soundtrack. "  said  one  broadcaster. 

For  a  time,  newspapers  were  forbidden  to 
print  the  name  of  Alexis  Arguello.  the  Nlca- 
raguan who  was  the  world  boxing  champion 
because  he  was  critical  of  the  Sandinistas. 

Although  It  Is  still  legal  to  belong  to  most 
Nlcaraguan  labor  unions  and  professional 
organizations,  the  Sandinistas  have  taken 
steps  to  limit  their  effectiveness.  Often  this 
takes  the  form  of  creating  a  government- 
subsidized  organization  to  compete  with  the 
private  groups,  and  then  restricting  the  pri- 
vate groups'  ability  to  raise  money. 

For  instance,  the  private  bar  association 
has  been  denied  the  legal  status  necessary 
to  incur  debts,  to  have  a  post  office  box,  to 
own  vehicles  or  real  estate  or  to  have  em- 
ployees. 

The  Sandinista  bar  association  can  do  all 
those  things,  and  get  a  government  subsidy 
as  well.  The  situation  U  the  same  for  the 
two  professional  journalism  associations, 
the  Sandinista  group  and  the  private  one. 
"If  the  Sandinista  reporters  need  tape  re- 
corders, their  association  has  them, "  says 
one  reporter  who  belongs  to  the  private  as- 
sociation. "If  they  need  to  use  a  car,  the  as- 
sociation has  vehicles.  If  I  need  any  of  that, 
too  bad." 

Although  In  some  International  circles 
there  is  still  debate  about  whether  the  San- 
dinistas are  Marxists,  in  Nicaragua  the  ques- 
tion Is  considered  long  since  closed. 

"During  the  revolution,  the  Sandinistas, 
every  time  they  had  one  of  these  assaults 
and  took  some  hostages,  they  published 
manifestoes."  said  Mr.  Bolanos.  "They 
always  used  the  word  Marxist.  [Sandinista 
party  founder  Carlos]  Fonseca  said  he 
dreamed  of  a  Managua  similar  to  Havana. 
So  we  knew  when  they  came,  we  knew  they 
were  going  to  set  up  a  society  similar  to  the 
one  in  Havana.  And  they  have  been  doing 
It." 
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GOVERNMENT  BREAKS  FAITH 
WITH  ITS  RETIRED  EMPLOYEES 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  WEISS.  Mr.  Speaker,  the  first  group  of 
American  citizens  to  suffer  from  the  unfair 
Gramm-Rudman  deficit  reduction  law  was 
Federal  retirees.  In  January,  the  3.1  percent 
cost-of-living  adjustment  [COLA]  to  which  they 
were  entitled  was  cancelled  by  the  Gramm- 
Rudman  law. 

On  June  24,  the  House  of  Representatives 
recognized  the  unfairness  of  this  action  by 
voting  to  guarantee  a  COLA  in  fiscal  year 
1987  for  Federal  retirees.  Then,  on  July  7.  the 
Supreme  Court  struck  down  the  procedure 
under  which  the  Federal  retiree  COLA  was 
eliminated  and  other  mandatory  spending  cuts 
were  made. 

However,  Gramm-Rudman  Is  not  the  only 
measure  which  has  harmed  Federal  employ- 
ees and  retirees  in  recent  years.  These  indi- 
viduals have  been  the  victims  of  repeated  ef- 
forts to  cut  their  pay  and  reduce  their  benefits 
in  recent  years. 

The  following  article,  written  by  my  constitu- 
ent Harry  H.  Zucker,  details  his  effort  to  pre- 
serve Federal  retirement  benefits  by  seeking 
recognition  of  their  integrity  from  the  Federal 
courts.  I  believe  it  is  representative  of  the 
anger  and  frustration  experienced  by  Federal 
employees  and  retirees  around  the  country, 
who  have  seen  the  Government  repeatedly 
renege  on  Its  promises. 

I  commend  this  article  to  the  attention  of  my 
colleagues. 

[From  the  News-Sun.  Feb.  13.  1986] 

Government  Breaks  Faith  With  its 

Retired  Employees 

In  1920.  the  Congress,  after  carefully  con- 
sidering a  retirement  statute  for  Its  employ- 
ees over  a  period  of  many  years,  enacted  a 
participatory  and  joint  contributory  retire- 
ment system. 

The  legislative  history  encompassing  the 
extensive  debates  and  discussions  on  the 
floors  of  the  House  of  Representatives  and 
Senate,  as  well  as  In  the  committee  reports, 
clearly  spelled  out  that  this  retirement  pro- 
gram was  to  be  a  contract  between  federal 
employees  and  the  government  (59  Cong. 
Rec.  6296,  6289,  6929  and  9288-1920):  that 
this  retirement  program  was  deferred  com- 
pensation for  work  already  performed  and 
remaining  unpaid  (59  Cong.  Rec.  6300.  6378- 
1920)  and  that  this  retirement  system  did 
not  encompass  public  funds,  in  that  all 
monies  paid  by  federal  retirees  subsequent 
to  their  retirement  went  into  and  stemmed 
from  a  trust  fund  which  was  distinct  from 
the  federal  treasury  and  never  owned  by  the 
federal  government,  and  which  existed 
solely  on  behalf  of  the  federal  employees 
and  retirees  as  the  cetul  que  trust.  (Sec.  16. 
PL  21S-e6th  Congress). 

The  words  of  the  statute  (which  essential- 
ly have  remained  unchanged  to  this  very 
day— were  and  remained  consistent  with  the 
foregoing  and  always  clearly  bore  out  these 
concepU.  Thereafter,  and  In  1969,  a  statute 
was  enacted  providing  for  certain  cost  of 
living  adjustments  (COLAs)  to  safeguard 
the  retired  employees  against  the  ravages  of 
Inflation  during  the  sunset  years  of  their 
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lives  and  not  allow  such  retirees  to  be  cast 
Into  the  pale  of  poverty. 

For  the  first  time,  and  thereafter,  this 
COLA  concept  was  toally  supported  by  the 
federal  employees  and  the  government  by 
Joint  and  equal  contributions  made  directly 
Into  the  trust  fund,  amounting  to  one  half 
of  one  percent  of  the  employees'  gross  sala- 
ries, and  these  contributions  were  deemed  to 
be  sufficient  to  support  these  COLAs.  It  Is 
impossible  to  relate  this  program  and  struc- 
ture or  describe  it  in  any  way  other  than  by 
analogy  to  an  Insurance  program  with  the 
same  rights  obtaining  to  that  found  In  any 
subsequent  concept. 

Regretfully,  and  in  1976,  the  Congress,  in 
the  absence  of  any  reasonably  strong  evi- 
dence demonstrating  any  clear  and  present 
budgetary  danger  of  substantial  deficit 
moved  enactments  supported  solely  by 
whim  and  caprice,  in  violation  of  the  gov- 
ernment's solemn  word  and  in  offense  to 
the  government's  repute,  dignity  and  hones- 
ty, reneging  On  its  contract  to  pay  its  retired 
employees  the  COLAs  spelled  out  in  the 
1969  statute  for  which  the  additional  contri- 
butions had  been  paid  by  the  participating 
employees  since  1969  (and  continuing  to 
this  very  day). 

Thereafter  and  in  the  succeeding  years, 
the  government  made  repeated  attacks  and 
assaults  on  its  employees'  retirement  formu- 
las, now  claiming  an  alleged  budgetary  defi- 
cit. That  this  allegation  is  grossly  Incorrect 
Is  patently  clear,  in  that  the  payments  were 
made  out  of  the  trust  fund  (which  the  gov- 
ernment did  not  own)  and  not  out  of  the 
public  treasury  or  out  of  the  public  funds, 
per  se. 

The  matter  was  brought  before  the  courU 
for  relief  and  justice  but  only  misapplica- 
tion of  law  based  on  misunderstanding,  mis- 
interpretation of  the  words  of  the  statute 
and,  Indeed,  disregard  of  the  salient  words, 
history,  legislative  reports  and  minutes  of 
the  congressional  debates  dealing  with  the 
issue  in  gross  and  specifically,  among  other 
things  the  deferred  compensation  Issue,  the 
contract  issue  and  trust  fund  issue,  nullified 
our  efforts. 

Having  brought  an  honest  and  valid 
action  in  litigation,  we  were  entitled  to  an 
interpretation  as  to  the  meaning  of  the 
words  of  the  statute  or  the  meaning  they 
were  Intended  to  have.  Needless  to  say,  the 
courts  skimmed  over  the  words  of  the  stat- 
ute as  if  the  words  were  not  there.  The 
same  effect  obtained  with  respect  to  the  leg- 
islative history. 

Actually,  what  the  courts  were  doing  was 
assuming  an  unconstitutional  legislative 
role  in  the  premises,  and  by  ignoring  the 
statute  and  the  words  contained  therein 
were  performing  "an  act  of  de  facto  repeal" 
by  withholding  meaning.  In  effect,  from  the 
statute. 

Of  course,  this  unwarranted  "judicial  leg- 
islation" will  result  in  a  convoluted  judicial 
system  and  tend  to  destroy  law  as  we  under- 
stand it.  To  add  Insult  to  Injury,  despite  the 
fact  that  no  court  had  ever  made  a  direct 
ruling  on  the  issues  presented  by  us  at  liti- 
gation, we  were  denied  recourse  to  the  Su- 
preme Court. 

With  the  enactment  of  Gramm-Rudman, 
the  Federal  Employees  Retirement  System, 
in  its  entirety.  Is  In  Jeopardy.  How  far  will 
the  people  of  the  United  States  tolerate  this 
travesty— this  lynching— to  continue?  Here 
are  people  pleading  for  the  recognition  of  a 
right  which  is  analogous  to  insurance  and 
for  which  premium  payments  have  been 
made.  If  acquisitive  taxpayers  believe  they 
will  reap  a  harvest  on  the  backs  of  federal 
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employees  and  retirees,  they  had  better 
have  another  think  coming. 

If  the  people  will  allow  the  government  to 
get  away  with  this  charade,  in  this  heavily 
Insurance  oriented  society,  those  of  us  who 
do  carry  Insurance  contracts  of  whatsoever 
nature  are  in  serious  Jeopardy.  Further,  if 
we  cannot  trust  our  government  to  do  the 
right  thing,  whom  can  we  trust?  Certainly, 
as  we  have  established  in  this  case,  the  gov- 
ernment has  not  earned  our  trust. 

What  are  you  going  to  do  about  this?  We 
need  access  to  justice. 


WELCH: 


STEALTH  TO  OUTCLASS 
B-IB 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  DAUB.  Mr.  Speaker.  I  would  like  to  bhng 
to  my  colleagues  attention  recent  comments 
by  Gen.  Larry  Welch,  former  Strategic  Air 
Command  Commander  in  Chief,  who  is  now 
the  Air  Force  Chief  of  Staff.  His  remarks  are 
from  an  Omaha  World  Herald  story. 

Welch;  Stealth  to  Outclass  B-IB 
(By  Howard  Silber) 

The  B-IB  bomber  that  has  been  flown  by 
the  Strategic  Air  Command  less  than  one 
year  will  be  old  before  iU  time  in  terms  of 
warplane  technology. 

Gen.  Larry  D.  Welch.  SAC  commander  In 
chief,  said  the  B-IB  will  be  outclassed  by 
the  Stealth  bomber,  which  is  being  devel- 
oped by  the  Air  Force  as  a  radar-eluding  nu- 
clear weapons  carrier. 

Welch,  who  is  expected  to  become  Air 
Force  chief  of  staff  next  month,  said  he  op- 
poses proposals  to  build  more  than  the  100 
B-lBs  presently  authorized  for  SAC. 

"It  would  be  less  effective  to  have  the 
101st  B-IB  than  it  would  be  to  have  the 
first  ATB  (advanced  technology  bomber)," 
Welch  said  in  an  interview. 

The  Stealth  has  been  designated  the  ad- 
vanced technology  bomber  just  as  the  B-IB 
was  known  in  Its  early  development  period 
as  the  advanced  manned  strategic  aircraft. 

The  Stealth  is  being  developed  for  the  Air 
Force  in  what  has  been  described  as  the 
most  hush-hush  U.S.  government  program 
since  the  Manhattan  Project  in  which  the 
atom  bomb  was  built  during  World  War  II. 
Not  even  costs  associated  with  the  radical 
airplane  have  been  made  public. 

It  is  known  that  the  Stealth  is  being  de- 
signed and  that  a  prototype  aircraft  will  be 
built  by  an  aerospace  Industries  team 
headed  by  the  Northrop  Corp. 

A  large  new  factory  at  Palmdale,  Calif.,  is 
being  readied  for  Stealth  production.  The 
plant  in  which  B-lBs  are  assembled  is  locat- 
ed on  the  same  airport  at  Palmdale. 

The  World-Herald  reported  last  June  that 
the  Stealth  would  resemble  the  "flying 
wing"  experimental  bombers  that  were  built 
by  Northrop  in  the  late  1940s  and  early 
19S0s.  Sen.  Barry  Goldwaler  of  Arizona, 
chairman  of  the  Senate  Armed  Services 
Committee,  was  the  source  of  that  informa- 
tion. 

The  shape  of  the  Stealth  and  many  of  the 
materials  used  in  lU  construction  are  in- 
tended to  reduce  iU  radar  reflectiveness. 
The  minimal  radar  return  would  enable  it  to 

penetrate  what  are  expected  to  be  Increas- 
ingly sophisticated  warning  systenu  in  and 

near  the  Soviet  Union. 
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Welch  said  the  Stealth  will  be  a  better  all- 
around  bomber  than  the  B-IB. 

Asked  In  an  Interview  if  the  Stealth  would 
have  a  greater  weapons-carrying  capacity, 
he  replied: 

"What  I  can  say  is  that  the  ATB  Is  a 
superb  bomber  design.  11  would  be  a  superb 
bomber  design  even  if  it  weren't  stealthy. 

"There  is  generally  a  feeling  among  some 
that  you  pay  a  tremendous  price  In  perform- 
ance and  In  cost  for  stealth  technology,  and 
that  was  once  the  case. 

"But  we're  working  on  a  level  of  stealth 
technology  that  accommodates  itself  very 
nicely  to  aerodynamic  requirements. 

"So,  I  can  simply  say  that  the  ATB  is  a 
superb,  efficient  bomber  design.  When  you 
add  stealth  to  that  design.  It  just  gives  you  a 
dimension  that  you  cant  get  anywhere 
else." 

MORE  THAN  100  PROPOSED 

Some  members  of  Congress  have  joined 
Rockwell  International,  the  prime  contrac- 
tor for  the  B-IB  bomber.  In  proposing  that 
more  than  100  of  the  planes  be  built. 

The  first  B-IB  was  delivered  last  June. 
SAC  now  has  six  of  them,  a  spokesman  for 
the  command  said.  All  of  these  are  at  Dyess 
Air  Force  Base,  Abilene,  Texas. 

Other  B-lBs  are  in  production,  and  some 
are  scheduled  to  be  based  near  Rapid  City, 
S.D.,  by  the  end  of  this  year. 

Welch  said,  "The  reality  of  the  situation 
is  that  the  only  way  you  could  get  money  to 
build  more  B-lBs  is  by  delaying  the  ATB." 

Welch  said  the  contention  that  It  would 
be  less  expensive  to  buy  more  than  100  B- 
IBs  at  the  expense  of  Stealth  production  is 
inaccurate. 

The  investment  must  be  considered  from 
the  standpoint  of  the  ability  to  do  the  job 
that  will  be  assigned  the  Stealth-penetrat- 
ing Soviet  defenses,  he  said. 

"It  would  cost  more  money  to  do  that  job 
with  B-lBs  because  the  ATB  would  do  the 
Job  much  more  efficiently, "  he  said.  More 
B-lBs  than  Stealth  bombers  would  be 
needed. 

'SIMPLY  CAN'T  PENETRATE' 

In  the  longer  term,  as  Soviet  defenses  im- 
prove, "you  simply  cannot  do  the  ATB  job 
with  the  B-IB,"  Welch  said.  The  B-lBs 
"simply  can't  penetrate  the  kinds  of  de- 
fenses that  we  expect  to  have  to  penetrate 
with  the  ATB,"  he  said. 

■Even  in  the  near-term,  the  dollar  argu- 
ment is  erroneous  in  that  the  ATB  does  It 
with  enough  increased  efficiency  that  the 
cost  would  be  lower,"'  said  Welch. 

The  SAC  chief  said  the  B-lBs  are  per- 
forming a  necessary  function. 

"There  were  some  good  reasons  for  buying 
the  B-IB  now  while  it  is  available  and 
taking  the  time  to  develop  and  field  the 
ATB  for  the  longer-term  future,  and  all  of 
those  reasons  are  still  with  us."  he  said.  "It 
was  a  valid  decision  when  it  was  made,  and 
it  remains  a  valid  decision." 

Welch  said  he  disagrees  with  proposals  to 
disclose  costs  and  other  Stealth  program  de- 
tails. Among  others  In  Congress.  Sen.  John 
Glenn.  D-Ohio.  has  said  data  on  funding 
should  be  provided  to  help  members  of  Con- 
gress make  decisions  on  the  defense  budget. 

"COMMITTIXS  FULLY  BRIEFED' 

"Anything  that  we  reveal  about  the  air- 
plane, anything  that  we  reveal  about  the 
(developmental)  schedule-and  the  anruial 
funding  tells  you  something  about  schedul- 
ing—Is undesirable. "  Welch  said. 

"There  are  committees  in  the  Congress 
that  are  fully  briefed  on  all  aspecU  of  the 
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Stealth,  the  new  cruise  missile. 

being  developed  by  General  Dy- 

will  have  radar-baffling  quali- 


SAC  arsenal,  the  advanced  cruise 
vill   complement   the   airlaunched 
missiles  that  are  now  carried  on  some 
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W«  Ich  said. 
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iON.  STAN  LUNDINE 

or  NEW  YORK 
IN  TrtE  HOUSE  or  REPRESENTATIVES 

1  Wednesday,  July  16,  1986 
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ernment.  One  of  Washington's  citizens,  one 
who  came  to  Washington  precisely  to  seek 
protection  from  the  Pinochet  regime,  has  died 
senselessly.  That  angers  and  saddens  us.  But 
Rodhgo  Rojas  de  Negri  could  easily  have 
been  any  Chilean  youth.  In  fact,  he  is  repre- 
sentative of  many  young  Chileans  who  have 
risked  torture  or  death  by  protesting  their  gov- 
ernment's actions,  or  who  simply  ended  up  in 
the  wrong  place  at  the  wrong  time  when  Gen- 
eral Pinochet  wanted  to  send  another  mes- 
sage to  the  population. 

That  message  is  that  human  life  is  expend- 
able in  the  pursuit  of  General  Pinochet's  politi- 
cal agenda.  In  Chile  there  are  no  human  rights 
which  supersede  the  power  of  the  military. 

The  Reagan  Administration  has  launched  a 
belated  diplomatic  attack  on  the  Pinochet  gov- 
ernment. This  attack  is  personified  by  a  valiant 
Ambassador  who  quietly  but  bravely  ex- 
presses the  sentiment  of  many  Americans 
who  despise  the  tactics  of  oppressive  authori- 
tarian governments  such  as  exist  in  Chile  or 
South  Africa.  I  have  a  great  deal  of  respect 
for  Mr  Barnes. 

Yet  we  must  view  the  latest  efforts  of  the 
Administration  in  the  context  of  all  its  Latin 
American  policies.  Even  without  any  such  hid- 
eous incidents  of  burning  young  bodies  on  the 
roadsides,  a  small  country  such  as  Nicaragua 
has  felt  the  full  force  of  the  administration's 
wrath.  They  have  insisted  on  100  million  dol- 
lars in  military  assistance  for  the  Contra 
forces,  they  have  rejected  the  decisions  of  a 
neutral  international  tribunal  like  the  World 
Court  and  they  have  persistently  opposed  any 
development  aid  to  Nicaragua  through  the 
multilateral  development  banks.  The  crimes 
committed  by  the  Pinochet  government  would 
seem  to  require  every  bit  the  force  of  indigna- 
tion and  outrage  expressed  against  Nicaragua. 

Instead,  the  United  States  has  done  nothing 
to  bring  pressure  on  Chile  by  using  its  consid- 
erable influence  in  the  multilateral  develop- 
ment banks  despite  congressional  demands 
to  that  effect.  Last  year  Chile  received  $1,1 
billion  dollars  through  the  World  Bank  and  the 
Inter-American  Development  Bank  with  the 
support  of  this  administration.  As  my  col- 
leagues will  recall,  section  701  of  the  Interna- 
tional Financial  Institutions  Act  explicitly  states 
that  the  American  taxpayer  does  not  want  to 
send  money  allotted  for  development  to  bol- 
ster governments  which  are  internationally 
recognized  to  be  human  rights  abusers. 

That  policy  of  the  administration  must  be  re- 
versed. The  cycles  of  violence  in  Chile  since 
1973  are  painfully  repeated  year  after  year. 
Yet  even  Mr.  Barnes,  official  spokesman  for 
the  United  States,  appears  unable  to  stem  the 
cruel  disregard  for  human  rights.  I  can  only 
ask  why  the  administration  would  hesitate  to 
use  whatever  pressure,  economic  as  well  as 
political,  to  aid  those  forces  in  Chile  calling  tor 
an  end  to  violence?  One  of  the  most  obvious 
pressure  points  to  use,  and  the  one  mandated 
by  the  Congress,  is  to  oppose  loans  to  this 
regime  which  is  a  persistent  and  gross  violator 
of  the  human  rights  of  its  citizens. 

In  the  next  few  days,  I  will  be  scheduling  a 
heanng  to  investigate  U.S.  voting  policy  in  the 
multilateral  development  banks  in  light  of  the 
new  developments  in  Chile.  I  hope  that  when 
these  hearings  are  held,  we  will  learn  that  the 
administration  has  re-examined  its  policies  in 
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this  area.  In  the  meantime,  I  urge  my  col- 
leagues to  join  with  me  in  expressing  our  sup- 
port for  the  existing  human  rights  legislation 
and  our  insistence  that  It  be  observed. 


THE  FEDERAL  HOSPITAL 
SYSTEM  SHARING  ACT  OF  1986 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  FAWELL.  Mr.  Speaker,  on  June  26,  the 
Grace  Caucus  introduced  a  legislative  pack- 
age of  14  bills  which  will  save  $25  billion  over 
a  3-year  period.  I  am  cosponsoring  1 1  of  the 
bills  and  sponsoring  1  of  them— H.R.  5157, 
the  Federal  Hospital  System  Sharing  Act  of 
1986. 

H.R.  5157  implements  the  Grace  Commis- 
sion proposals  which  expand  the  scope  of  a 
1982  law,  the  Veterans'  Administration  and 
Defense  Department  Health  Resources  Shar- 
ing and  Emergency  Operations  Act  (Public 
Law  97-174).  The  1982  act  provides  for  shar- 
ing of  Federal  hospital  resources. 

The  Grace  Commission  study  found  that  in- 
creased sharing  of  hospital  resources  be- 
tween DOD  and  the  VA  would  reduce  costs. 
The  GAO  agrees  with  these  conclusions.  The 
1982  act,  however,  only  extends  sharing  au- 
thority to  cover  primary  beneficiaries  and  does 
not  include  DOD  dependents,  retirees,  or  sur- 
vivors. 

Because  DOD  dependents,  retirees,  or  sur- 
vivors are  not  included  under  the  1982  law, 
the  Grace  Commission  has  concluded  that 
sharing  agreements  between  DOD  and  the  VA 
have  not  been  effective.  H.R.  5157  corrects 
this  flaw  in  current  law  by  extending  coverage 
to  dependents  and  survivors  of  VA  and  mili- 
tary personnel. 

There  is  a  legitimate  need  to  improve  the 
operations  of  the  federal  hospital  system. 
Health  care  budgets  in  the  VA  and  DOD  have 
increased  over  400  percent  in  the  past 
decade.  Although  Federal  law  permits  inter- 
agency sharing  to  improve  the  quality  of 
health  care  and  avoid  duplication  of  services, 
no  law  actually  required  such  sharing  prior  to 
1982.  And  the  Grace  Commission  has  docu- 
mented the  inadequacies  of  the  1 982  law. 

Real  benefits  can  be  achieved  through  hos- 
pital sharing.  In  the  private  sector,  hospital 
sharing  is  a  very  common  method  to  reduce 
unnecessary  duplication  and  waste.  Over  two- 
thirds  of  all  private-sector  hospitals  now  share 
one  or  more  services  or  facilities.  In  a  study  o( 
a  25-ho8pital  sharing  arrangement  in  St.  Paul/ 
Minneapolis,  more  the  $100,000  a  year  alone 
was  saved  in  medical  supply  purchasing.  The 
successes  of  the  private  sector  can  be  copied 
in  the  federal  hospital  system. 

H.R.  5157  would  not  reduce  the  medical 
care  now  provided  by  DOD  to  its  approximate- 
ly 186  hospitals  and  310  outpatient  clinics  and 
by  the  VA  to  its  approximately  168  acute  care 
hospitals,  226  outpatient  clinics,  and  90  nurs- 
ing homes.  Instead,  this  bill  ensures  that 
these  services  will  be  provided  efficiently  by 
allowing  all  eligible  persons  to  receive  direct 
health  from  either  DOD  or  VA  facilities. 
The  text  of  H.R.  5157  follows: 
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H.R. 5157 
A  bill  to  increase  Government  economy  and 
efficiency  and  to  reduce  the  deficit  by  im- 
plementing   a    recommendation    of    the 
President's  Private  Sector  Survey  on  Cost 
Control  relating  to  the  sharing  of  Veter- 
ans' Administration  and  Department  of 
Defense  healthcare  resources 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That,  this 
Act  may  be  cited  as  the   "Federal  Hospital 
System  Sharing  Act  of  1986". 

PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  Im- 
prove the  efficiency  and  reduce  the  costs  of 
Veterans'  Administration  and  Department 
of  Defense  hospitals  by  expanding  the  au- 
thority to  share  health-care  resources. 

SHARING  VETERANS'  ADMINISTRATION  AND  DE- 
PARTMENT OF  DEFENSE  HEALTH-CARE  RE- 
SOURCES 

Sec.  3  (a)  Section  5011(d)(1)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  the  second  sentence  and  Inserting  In 
lieu  thereof  the  following:  "Under  any  such 
agreement,  an  Individual  who  is  eligible  to 
receive  direct  health  care  In  a  facility  of  one 
agency  that  is  a  party  of  such  a  sharing 
agreement  may  be  furnished  health  care  at 
a  facility  of  another  such  agency  that  Is  a 
party  to  the  sharing  agreement. ". 

(b)  Section  5011(d)(3)  of  such  title  Is 
amended  by  striking  out  ""individuals  who 
are  not  primary  beneficiaries  of "  and  insert- 
ing in  lieu  thereof  "beneficiaries  of  an 
agency  other  than". 

(c)  Section  5011(g)(1)  of  such  title  is 
amended  to  read  as  follows; 

■'(1)  The  term  beneficiary'  means  a 
person  who  is  entitled  by  law  to  receive 
direct  health  care  furnished  by  the  Veter- 
ans Administration  or  the  Department  of 
Defense.". 


NEW  HORIZONS  FOR  AMERICAS 
YOUTH 


HON.  MICKEY  EDWARDS 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  EDWARDS  of  Oklahoma.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  the  VFW's  Ladies  Auxil- 
iary conduct  a  Voice  of  Democracy  scriptwrit- 
ing  contest.  This  year  more  than  250,000  sec- 
ondary school  students  participated  In  the 
contest,  competing  for  the  six  national  schol- 
arships which  are  awarded  as  top  phzes.  The 
contest  theme  this  year  was  "New  Horizons 
for  America's  'Voulh." 

I'm  pleased  to  place  in  the  Conqressional 
Record  the  winning  script  from  the  State  of 
Oklahoma,  delivered  by  Melissa  Lea  Wood,  a 
constituent  of  mine,  who  lives  In  Oklahoma 
City.  I  know  how  proud  Missy's  parents  are  of 
her  accomplishment,  and  how  proud  her 
friends  and  teachers  at  Living  Word  Academy 
must  be.  I'm  pleased  to  have  this  opportunity 
to  share  her  work  with  others. 

New  Horizons  for  Americas  Youth 

The  Horse  Head  nebula:  a  single,  bright 
shimmering  constellation  in  the  universe  of 
wonder,  lying  millions  of  miles  from  the 
earth. 

In  order  to  take  a  photograph  of  this  fas- 
cinating discovery  an  extensive  Journey  Into 
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the  frontiers  of  outer  space  was  required. 
Lifetimes  of  hard  work  and  great  amounts 
of  money  were  consumed  In  developing  that 
photograph  from  the  far  horizon  of  outer 
space.  We  need  to  travel  as  far  into  the 
depths  of  "Inner  Space"  as  others  have 
journeyed  Into  the  thresholds  of  outer 
space.  Inner  Space  pertains  to  people— to 
their  mind  and  soul  and  environment. 

Inner  Space  Is  the  new  horizon  for  youth! 
Technology  has  progressed  astronomically 
from  the  discovery  of  the  steam  engine  to 
the  launching  of  the  first  space  shuttle.  The 
headway  made  in  the  impersonal  atmos- 
phere of  outer  space  shows  us  how  much  ad- 
ditional gain  we  can  hope  for  In  the  person- 
al sphere  of  Inner  Space. 

The  first  horizon  In  Inner  Space  our 
youth  of  t(Klay  need  to  approach  Is  crime. 
The  people  whose  needs  are  not  met  are 
often  those  whose  lives  lean  toward  crime. 
Realizing  that  seventy-five  percent  of  the 
world  is  illiterate  will  give  us  a  starting 
place.  An  Increase  of  education  can  lead  to 
improvement  in  socioeconomic  status.  When 
people's  needs  are  better  met,  the  crime  rate 
goes  down.  Each  young  person  should 
obtain  all  of  the  education  possible  and  en- 
courage friends  to  do  the  same.  School  Is 
the  horizon  of  today! 

As  each  star  In  the  sky  has  its  own 
amount  of  space  to  exist,  so  each  Individual 
on  the  earth  needs  space,  also.  Some  have 
an  enriched,  enlarged,  abundant  space  while 
others  have  an  epic  struggle  Just  to  exist 
from  one  day  to  the  next.  Each  night  one- 
half  of  the  world's  people  go  to  bed  hungry. 
I  cannot  rest  happily  in  my  portion  of  Inner 
Space  as  long  as  there  are  people  hungry 
and  starving.  Perhaps  we  as  young  people, 
could  set  aside  one  or  more  days  to  fast.  We 
would  become  more  aware  of  how  hunger 
feels  and  the  money  saved  could  be  given  to 
those  who  truly  know  hunger  as  a  constant 
companion.  Our  increased  awareness  would 
be  an  incentive  to  help  any  civic  and  church 
groups  near  us  who  are  legitimately  fighting 
hunger.  We  must  share  our  Inner  Space 
with  all. 

Hundreds  of  years  ago,  the  beautiful  lands 
of  our  nation  were  discovered.  Wave  after 
wave  of  eager  scouts  made  this  land  Amer- 
ica. Today,  many  rivers  and  valleys  and  sea- 
shores are  glutted  with  pollution.  Even  the 
air  we  breathe  is  changed.  One  state  has 
cleaned  up  every  river  and  stream.  It  Is  pos- 
sible to  reverse  the  process  of  pollution.  We 
must  clean-up  our  horizons  so  that  the 
youth  of  all  ages  to  come  can  enjoy  the  her- 
itage of  the  "spacious  skies  and  purple 
mountain  majesty"  before  they  are  beyond 
saving.  Our  Inrer  Space  must  be  preserved. 

Another  Inner  Space  dream  is  Peace.  But 
how  can  I,  a  single  young  person  do  any- 
thing? Several  years  ago  a  young  girl  named 
Samantha  mailed  a  letter  to  the  leader  of 
Russia.  Through  her  sincerity  and  grave  de- 
termination she  was  Invited  to  Russia  where 
she  acted  as  a  bond  helping  to  secure  terms 
of  peace  between  Russia  and  America.  Per- 
haps our  history  would  be  different  if  more 
young  people  had  been  equally  aroused  by 
the  thought  of  war  and  had  acted  upon  that 
feeling  as  Samantha  did.  Maybe  there 
would  be  fewer  graves  filled  with  those  who 
sacrificed  their  lives  far  from  their  loved 
ones;  fewer  war-torn  veterans  stricken  with 
physical  and  emotional  handicaps;  fewer 
families  mourning  a  brave  soldier  who  will 
never  return;  fewer  of  our  finest  men  per- 
ishing at  the  brink  of  life.  Though  Sa- 
mantha was  tragically  killed  in  a  plane 
crash,  she  demonstrated  that  each  individ- 
ual can  play  a  big  part  In  the  survival  of  the 
world. 
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Perhaps  we  cannot  take  an  actual  picture 
of  Inner  Space  as  we  did  of  the  Horse  Head 
nebula,  but  I  would  t>e  satisfied  with  a  pic- 
ture of  streets  without  crime,  a  child  well 
fed,  a  sparkling  clean  river,  and  a  nation 
and  world  at  peace. 

I  begin  my  journey  Into  Inner  Space 
today. 


INSULTS  DONT  TAKE  THE 
PLACE  OF  ARGUMENTS 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  would  like  to  share  with  my  colleagues  an 
excellent  analysis  recently  published  in  the 
New  York  Times  by  Prof.  Paul  Gewirtz  of  Yale 
University  Law  School  concerning  the  Su- 
preme Court's  shockingly  unprincipled  and  in- 
sensitive decision  upholding  Georgia's 
sodomy  law. 

The  Court  Was  "Superficial  "  in  the 
Homosexuality  Case 

(By  Paul  Gewirtz) 

New  Haven.— Last  week,  the  Supreme 
Court  decided  one  of  the  major  open  issues 
in  American  constitutional  law,  concluding 
that  the  Government  has  the  power  to 
criminalize  private  consensual  homosexual 
acts. 

Legal  scholars  have  been  discussing  this 
Issue  for  several  decades,  stimulated  by  Su- 
preme Court  cases  expanding  the  protection 
of  privacy,  by  Increasing  public  attention  to 
homosexuality  and  by  an  extraordinarily 
rich  philosophic  literature,  going  back  to 
John  Stuart  Mill,  on  the  legitimacy  of 
morals  legislation.  Now,  after  avoiding  the 
issue  for  years,  the  Supreme  Court  has 
spoken.  In  a  written  opinion  that  is  so  super- 
ficial, peremptory  and  Insensitive  that  It  de- 
serves to  be  criticized  on  this  ground  alone, 
quite  apart  from  the  Court's  conclusion 
about  the  constitutionality  of  sodomy  laws. 

Consider  Just  two  of  the  questions  raised 
by  the  case.  First,  what  Is  meant  by  the  ex- 
plicit provision  in  the  Constitution  protect- 
ing Individual  "liberty"  from  governmental 
InfrlngemenU?  The  Supreme  Court  has  al- 
ready held  that  this  provision  Includes  the 
liberty  to  use  contraceptives,  to  live  with 
'  whom  one  wishes,  to  use  pornographic  ma- 
terial In  one's  home,  to  have  an  abortion  If 
one  chooses  and  to  engage  In  other  private 
conduct  related  to  family,  marriage  and  pro- 
creation. 

Does  the  concept  of  constitutional  liber- 
ty "  reflected  In  those  prior  cases  extend  to 
private  sexual  conduct  between  people  of 
the  same  sex?  If  not,  the  reason  must  be 
more  convincing  that  the  Courts  one-sen- 
tence assertion:  "No  connection  l)etween 
family,  marriage  or  procreation  on  the  one 
hand  and  homosexual  activity  on  the  other 
has  been  demonstrated  by  the  Court  of  Ap- 
peals or  by  respondent." 

In  truth,  Michael  Hardwick,  the  homosex- 
ual who  first  brought  this  case,  the  Court  of 
Appeals  that  originally  ruled  on  It  and  Jus- 
tice Harry  A.  Blackmuns  dissent  all  made  a 
clear  connection.  The  principle  underlying 
the  various  earlier  cases,  they  argued,  was 
that  "liberty"  Includes  Intimate  associations 
and  private  conduct  central  to  one's  fulfill- 
ment as  a  person.  Including  sexual  activity. 
and  that  this  principle  required  protection 
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of  hom  [>sexual  intimacies  as  well  as  hetero- 
sexual ones.  Perhaps  that  connection  be- 
tween I  he  earlier  cases  and  this  one  is  not 
sufficiefit.  but  the  Court  does  not  tell  us 
why. 
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<  :ourt  does  tell  us  that  "proscriptions 

[homosexuality!      have     ancient 

But   as  the  Court   itself  aclinowl- 

I  he  constitutional  guarantee  of  liber- 

not  only  conduct  that  has  been 

throughout  our  "history  and  tra- 

but   also   freedoms   that   we   have 

see  as  "implicit  in  the  concept  of  or- 

1  Iberty."  (If  "history  and  tradition" 

exclusive  guide,  many  constitution- 

we  take  for  granted  today 

exist.) 

f  ardwicic  and  his  defenders  did  not 

history  or  tradition  have  protect- 

rights:  they  argued  instead 

gifen  the  importance  of  intimate  asso- 

in  a  person's  life  and  in  a  free  socie- 

hiimosexual's  right  to  have  consensual 

-elationships  in  his  home  is  an  ele- 

ordered  liberty."  The  Court  treats 

argument  no  better  than  a  history- 

.  calling  it  "at  t>est.  facetious."  But 

Jo  not  take  the  place  of  arguments. 

I  ^ourt  is  equally  offhanded  about  a 

major  issue— the  question  of  wheth- 

the  Government  may  punish  pri- 

cottduct  purely  on  the  ground  that  it  is 

immoral"  without  any  evidence  of 

harm  to  others.  This  has,  for  cen- 

)een  one  of  the  most  debated  issues 

t  knglo-American  legal  tradition.  Yet  a 

Court  majority  has  now  disposed 

si^nmarily.  saying  simply:  "We  do  not 

The  Court  does  not  give  reasons,  or 

to  the  serious  arguments  on  the 

lide,   or   explain   why   the   Govem- 

invocation  of  "morality"  is  deemed 

here,    although    the    Supreme 

rejected  it  in  earlier  cases. 

i^ourt's  refusal  to  engage  these  two 

qjiestlons  seriously,  or  even  respond  to 

Blackmun's  dissent,  is  more  than  an 

failing.  It  is  also  an  insult— to 

but   also   to  any   Americans 

about  liberty.  In  characterizing 

tdr.  Hardwick's  weightiest  arguments 

)est.  facetious."  the  Court  makes  its 

explicit.    Chief    Justice    Warren 

concurring  opinion  is  pervasively 

calling  homosexual  acts  "heinous" 

asserting  that  eliminating  laws  against 

"would  cast  aside  millenia  of 

l|eaching. " 

even  more  striking  than  the  ma- 

offhandedness  and  hostility  is  the 

's  failure  to  acknowledge  in  any  way 

hi^an  dimension  of  tis  issue.  Not  a 

^ntence  expresses  any  understanding 

fact  that  this  case  involves  human 

who  have  needs  for  intimacy,  love 

se)cual  expression  like  the  rest  of  us. 

single   sentence   acknowledges   the 

anguish  that  anti-homosexual  stat- 

create  or  that  these  laws  crimina- 

American  minority  that  has  been 

for  political  and  civil  membership 

years.  These  are  not  extra-consti- 

matters:  they  are  certainly  relevant 

what  ordered  liberty  means.  Can 

the  justices  do  not  see  this  human 
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To  h|ive  addressed  these  things  would  not 
have    required    the    Court    to 
its  conclusions  on  constitutional  law 
■xpress  approval  of  homosexual  be- 
But   such   sensitivity    would    have 
difference.  It  is  one  thing  to  lose;  it 
worse  to  lose  believing  one's  claim 
even  received  respectful  consider- 
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ation.  Fair  judicial  decision-making  requires 
that  consideration.  The  Courts  insensitivity 
and  offhandedness  in  this  case  represent 
more  than  a  human  deficiency:  they  repre- 
sent a  serious  deficiency  in  the  art  of  judg- 
ing. 

That  failing  is  especially  troublesome  in 
this  case  because  it  may  affect  the  broader 
political  response  to  the  decision.  As  the 
Court  notes,  a  constitutional  case  decides 
only  what  a  legislature  is  allowed  to  do,  not 
what  is  desirable.  But  here  the  Court  treats 
homosexuals'  claims  in  such  a  dismissive 
way  that  it  conveys  a  sense  that  similar 
treatment  by  legislatures  would  be  appropri- 
ate. The  opinion  exacerbates  homosexuals' 
already  marginal  status.  It  will  also  encour- 
age public  officials  to  summarily  dismiss  as 
"facetious"  any  argument  that  anti-homo- 
sexual laws  intrude  upon  a  personal  free- 
dom worth  tolerating.  In  short,  it  will  en- 
courage the  adoption  and  enforcement  of 
such  laws. 


A  TRIBUTE  TO  MR. 
DeBOLT 


STEVEN 


HON.  JAMES  A.  TRAFICANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  TRAFICANT.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  recognize  the  out- 
standing efforts  of  one  of  my  constituents,  Mr. 
Steven  DeBolt  of  Newton  Falls,  OH.  Mr. 
DeBolt  recently  received  a  distinguished  serv- 
ice award  for  his  achievements  as  a  public  ed- 
ucator from  the  Taft  Institute  for  Two  Party 
Government.  This  honor  is  bestowed  competi- 
tively to  only  30  of  our  finest  secondary 
school  educators  from  30  different  States 
across  our  Nation  in  recognition  of  those 
noble,  unsung  heroes  who  provide  leadership 
and  solid  role  models  to  our  young  people. 

Mr.  DeBolt  received  his  BS  degree  from 
Kent  State  University  in  Kent,  OH,  and  cur- 
rently teaches  American  Government,  History 
and  Economics  at  Newburry  High  School.  He 
is  actively  engaged  in  local  politics,  serving  as 
a  precinct  committeeperson,  and  more  recent- 
ly running  as  a  candidate  for  the  Ohio  State 
House  of  Representatives.  Previously  he  was 
a  congressional  intern  and  was  responsible 
for  forming  a  school  committee  as  a  forum  for 
political  candidates  in  the  State  of  Ohio.  Be- 
sides having  an  interest  in  politics,  Mr.  DeBolt 
enjoys  music,  golf,  and  currently  coaches  golf 
and  basketball  at  Newburry  High  School. 

But  what  is  perhaps  best  about  Mr.  DeBolt 
is  his  dedicated,  unselfish  devotion  and  par- 
ticipation in  the  education  of  our  youth.  He  is 
a  fine  example  of  the  responsibility  and  public 
spirit  that  is  the  key  to  our  over  200  years  of 
successful,  participatory  democracy  which  has 
its  foundations  in  an  educated  populace.  To 
quote  Mr.  DeBolt,  "I  believe  that  helping 
young  people  to  get  involved  in  politics  and  to 
motivate  them  to  participate  politically  is  the 
hardest  challenge  in  education." 

Mr.  Speaker,  I  think  we  can  all  learn  from 
this  young  man's  outstanding  example  and  ac- 
complishments that  exhibit  a  dedicated  public 
spirit  that  must  be  promoted  and  encouraged 
tliroughout  every  level  of  our  society  and  edu- 
cational system.  May  Mr.  DeBolt's  dedication 
and  achievements  serve  as  an  Inspiration  and 
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continued  recognition  of  the  importance  of 
educational  opportunity  at  all  levels  of  society. 
Mr.  DeBolt  is  a  fine  example  of  the  continuing 
need  for  us  as  responsible  public  servants  to 
support  educational  opportunity  and  those 
who  contribute  to  the  pursuit  of  such  a  noble 
goal  as  a  lifetime  occupation. 

I  am  pleased  to  take  these  few  minutes  to 
recognize  the  outstanding  contribution  to  the 
17th  Congressional  District  of  Mr.  Steven 
DeBolt. 


NOTEWORTHY  REMARKS  OP 
NEW  JERSEY  INSURANCE  COM- 
MISSIONER 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  FLORIO.  Mr.  Speaker,  throughout  the 
course  of  my  subcommittee's  inquiry  into  the 
insurance  crisis,  I  have  called  the  attention  of 
the  House  to  items  that  might  help  inform 
Members  about  this  Important  problem.  Today 
I  am  inserting  in  the  Record  an  article  on 
recent  remarks  by  the  Insurance  Commission- 
er of  New  Jersey,  Kenneth  Merin. 

While  reasonable  people  will  differ  over  as- 
pects of  the  complex  problem  of  insurance 
availability.  Commissioner  Merin's  candid  and 
throughtful  remarks  deserve  a  wide  audience. 

Mr.  Merin  has  made  an  important  contribu- 
tion to  the  discussion  regarding  the  insurance 
crisis. 

[Prom  the  Gloucester  County  Times.  June 
25,  1986] 

Regulators  Hit  for  Insitranci  Crisis— 

Merin:  Government  Actions  "Abysmal" 

Atlantic  City.— Insurance  Commissioner 
Kenneth  Merin  said  Tuesday  regulators  are 
partly  to  blame  for  the  crisis  that  has 
caused  rates  for  liability  coverage  to  sky- 
rocket and  made  it  impossible  for  some  busi- 
nesses to  buy  insurance. 

Merin,  who  recently  re-assumed  the  Cabi- 
net post  he  held  for  about  a  year  from  1984 
to  1985,  described  past  government  regula- 
tion of  the  insurance  industry  as  "abysmal" 
as  he  spoke  to  the  Professional  Insurance 
Agents  of  New  Jersey. 

He  also  said  he  recognizes  that  cycles  in 
the  insurance  Industry  and  exorbitant 
awards  in  personal  injury  and  other  types  of 
lawsuits  have  contributed  to  current  high 
rates  and  companies'  unwillingness  to  write 
insurance  for  certain  enterprises,  such  as 
taverns  and  day  care  centers. 

Describing  the  problems  of  companies 
producing  polio  vaccine  in  obtaining  Insur- 
ance, Merin  noted  that  a  California  woman 
who  had  a  rare  adverse  reaction  to  the  med- 
icine lost  an  $800,000  reward  on  appeal. 

Meanwhile,  a  vaccinated  man  with  a  simi- 
lar reaction  won  $10  million  in  a  suit  against 
the  drug  company,  Merin  said. 

He  told  about  500  people  attending  the  in- 
surance agents'  convention  he  thinks  they 
would  agree  with  him  that  people  injured  as 
a  result  of  accident  or  other  circumstances 
deserve  some  compensation. 

What  must  be  eliminated  is  the  "lottery" 
system  created  by  various  courts,  the  com- 
missioner said. 

"I  hope  to  work  on  different  methods  of 
compensation  to  get  us  out  of  this  lottery- 
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type  situation  we've  been  In  for  the  past  10 
years. "  Merin  said. 

He  added  that  the  state  Department  of  In- 
surance is  installing  sophisticated  computer 
systems  to  improve  its  service  to  and  regula- 
tion of  thf    idustry. 

In  an  Interview  after  his  short  speech. 
Merin  said  worker's  compensation  is  one 
such  system  that  could  be  used  to  settle 
fairly  cases  of  people  Injured  on  the  Job 
without  dragging  disputes  into  court. 

"I  think  there  are  a  lot  of  things  that  do 
not  have  to  be  In  the  courts,"  he  said. 

Asked  about  his  comments  on  poor  regula- 
tion, Merin  said  the  Insurance  Department 
In  New  Jersey  operated  in  1982  much  like  It 
did  In  1942. 

In  the  same  time  period,  however,  the  In- 
surance Industry  changed  dramatically  and 
many  companies  expanded  their  financial 
services  far  beyond  Insurance,  he  said. 

Regulators  didn't  keep  up  with  the  pace 
set  by  the  Industry.  Merin  said. 

He  declined  to  comment  specifically  on 
proposals  now  In  the  state  Legislature  to  re- 
lieve the  Insurance  crisis  by.  among  other 
things.  Imposing  caps  on  damage  awards,  re- 
quiring some  disputes  be  solved  in  arbitra- 
tion rather  than  before  Judges,  and  permit- 
ting some  Jury  awards  to  be  paid  in  install- 
ments rather  than  lump  sums. 

He  said  all  the  bills  are  'interesting. " 

Merin.  a  lawyer,  served  as  Gov.  Thomas  H. 
Kean's  director  of  policy  and  planning  be- 
tween stints  as  insurance  commissioner. 

He  was  research  director  of  Kean's  suc- 
cessful campaign  in  1981  and  was  the  gover- 
nor's deputy  chief  counsel  for  more  than 
two  years. 


BICENTENNIAL  OP  THE 
CONSTITUTION  AND  EDUCATION 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  although 
we  live  in  a  democracy,  too  tew  of  our  citizens 
participate  in  the  political  process.  Similarly, 
too  few  Americans  understand  the  values  and 
principles  that  support  our  constitutional 
system  of  government.  As  representatives  of 
the  people,  we  in  Congress  must  constantly 
strive  to  Improve  the  education  of  our  citizens 
about  the  fundamental  principles  of  constitu- 
tional government  and  to  encourage  their  en- 
lightened participation  In  the  political  process. 

The  upcoming  celebrations  of  the  bicenten- 
nials of  the  Constitution  and  the  Bill  of  Rights 
provide  an  excellent  opportunity  for  ail  of  us 
to  help  Improve  civic  education  In  the  United 
States.  The  Congress,  during  the  last  session, 
authorized  an  appropriation  of  $5  million  to 
the  Commission  on  the  Bicentennial  of  the 
Constitution  to  support  programs  in  elementa- 
ry and  secondary  schools.  The  legislation  also 
provides  for  a  national  bicentennial  competi- 
tion. This  action  provides  us  an  opportunity  to 
develop  and  promote  Innovative  and  effective 
programs  to  help  our  youth  gain  a  better  un- 
derstanding of  their  democratic  heritage. 

i  would  like  to  draw  my  colleagues'  atten- 
tion to  an  excellent  program  designed  to  meet 
these  needs  that  Is  iMing  field-tested  in  my 
State  of  Wisconsin  with  the  assistance  of  the 
Center  for  Civic  Education.  This  project  Is  the 
National  Bicentennial  Competition  on  the  Con- 
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stitutlon  and  Bill  of  Rights.  Plans  call  for  this 
Instructional  and  testing  program  to  be  field 
tested  widely  in  Wisconsin  next  fall  by  the 
Special  Commission  on  the  Bicentennial  for 
Youth  of  Wisconsin  under  the  leaderhlp  of 
Gladys  Kauffman,  executive  director  of  the 
Wisconsin  Bar  Foundation.  My  constituents 
Inform  me  of  the  excellent  quality  of  this  pro- 
gram and  their  high  expectations  for  Its  suc- 
cessful use  In  Wisconsin.  In  addition,  I  am  In- 
formed that  the  merit  of  the  program  has  led 
to  Its  having  been  awarded  official  recognition 
by  the  Committee  on  the  Bicentennial  of  the 
United  States  Constitution  chaired  by  Chief 
Justice  Warren  E.  Burger. 

Once  the  field-testing  phase  of  this  program 
is  completed,  the  results  will  be  used  to  Im- 
prove it  and  make  It  available  to  every  con- 
gressional district  In  the  Nation.  This  will  be 
made  possible  by  the  approval  of  the  recom- 
mendations of  the  Subcommittee  on  Com- 
merce, Justice.  State,  the  Judiciary  and  Relat- 
ed Agencies,  that  an  appropriation  of  $13  mil- 
lion be  made  available  to  the  Commission  on 
the  Bicentennial  of  the  United  States  Constitu- 
tion and  that  S2.7  million  of  these  funds  be 
earmarked  for  nationwide  Implementation  of 
the  National  Bicentennial  Competition  on  the 
Constitution  and  Bill  of  Rights.  These  recom- 
mendations are  worthy  of  our  support. 

As  Walt  Whitman  observed  almost  one  cen- 
tury ago  in  words  that  still  ring  true  today: 

I  say  that  democracy  can  never  prove 
iUelf  beyond  cavil  until  It  founds  and  luxur- 
iantly grows  Its  own  forms  of  art.  poems, 
schools,  theology,  displacing  all  that  exists, 
or  that  has  been  produced  anywhere  In  the 
past,  under  opposite  influences. 

Education  and  democracy  go  hand-ln-hand. 
Together,  they  sustain  and  Improve  our  socie- 
ty. Let  us  support  endeavors  like  the  Bicen- 
tennial of  the  Constitution  and  the  Special 
Commission  on  the  Bicentennial  for  the  'Vouth 
of  Wisconsin. 


SAMUEL  OOMPERS  AND  THE 
AMERICAN  LABOR  MOVEMENT 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  DYSON.  Mr.  Speaker,  this  year  marks 
the  100th  anniversary  of  the  American  Feder- 
ation of  Labor's  founding  convention.  1986 
also  marks  the  publication  of  the  first  volume 
in  an  important  series  on  the  life  of  the  found- 
er and  first  president  of  AFL,  Samuel  Gom- 
pers. 

During  the  past  decade.  Stuart  B.  Kaufman 
and  other  scholars  at  the  University  of  Mary- 
land have  actively  worked  to  compile  a  defini- 
tive record  on  Samuel  Gompers  and  the  fledg- 
ling American  labor  movement.  This  trek  has 
taken  Dr.  Kaufman  and  his  colleagues  from 
London,  England— where  Gompers  spent  his 
childhood— to  many  of  our  Nation's  cities 
whose  workers  were  catalysts  in  the  formation 
of  the  labor  movement. 

In  the  first  volume  of  "The  Samuel  Gom- 
pers Papers:  The  Making  of  a  Union  Leader. 
1650-86,"  the  editors  explore  selected  docu- 
ments on  the  eariy  career  of  Gompers  that 
not  only  serves  as  an  insightful  biography,  but 
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tells  of  the  political  and  intellectual  complex- 
ities facing  many  of  the  leaders  in  the  labor 
movement.  This  first  book,  as  well  as  the  up- 
coming volumes,  will  certainly  preserve  the 
history  of  American  trade  unionism  and  nour- 
ish many  future  discourses  on  tf>e  industriali- 
zation of  our  Natk>n. 

I  commend  Stuart  Kaufman  and  the  editors 
of  this  Important  work  on  the  publication  of 
their  first  volume,  and  I  submit  for  the  Record 
a  review  written  by  Joe  McCartin  in  the  New 
York  Times  Book  Review  on  July  6,  1986: 

The  Samuel  Oomperb  Papers:  Volume  One: 
The  Making  or  a  Union  Lxader,  1850-86 

Edited  by  Stuart  B.  Kaufman  (University  of 
Illinois) 
Samuel  Gompers,  founder  of  the  Ameri- 
can Federation  of  Labor  and  president  for 
all  but  one  of  lU  first  37  years,  shaped  the 
American  labor  movement  more  than  any 
other  individual.  While  scholars  have  long 
debated  the  merits  of  the  Gompers  legacy 
of  "business  unionism. "  rarely  have  they 
probed  the  milieu  out  of  which  Gompers 
and  his  union  tradition  emerged.  Stuart  B. 
Kaufman  and  his  editorial  staff  help 
remedy  this  with  their  publication  of  the 
first  volume  of  the  Gompers  Papers,  issued 
in  the  100th  year  since  the  A.P.L.'s  founding 
convention.  Assembling  newspaper  ac- 
counts, census  data,  union  literature  and 
correspondence,  the  editors  sketch  Oom- 
pers's  rise  from  an  Immigrant  childhood  In 
London's  East  End  to  the  presidency  of  the 
fledging  A.P.L.  In  1886.  The  real  value  of 
this  volume,  however,  lies  more  In  what  It 
reveals  about  the  people  and  events  sur- 
rounding Gompers  than  about  the  man 
himself.  Paced  with  a  dearth  of  material  re- 
lated directly  to  Gompers's  early  career,  the 
editors  have  resourcefully  selected  docu- 
ments that  trace  Gompers's  development 
through  the  movements  in  which  he  partici- 
pated—German-American  socialism;  the 
struggle  of  New  York  City's  cigar  makers  to 
build  a  viable  union;  the  conflict  between 
the  national  trade  unions  and  the  Knights 
of  Labor,  a  national  Industrial  union  that 
collapsed  around  1900,  for  leadership  of  the 
labor  movement.  The  volume's  broad  sweep 
conveys  the  complexity  of  what  Mr.  Kauf- 
man calls  "the  political,  intellectual  and  in- 
dustrial climate  "  that  shaped  the  American 
working  class  during  the  turbulent  era  of  In- 
dustrialization. The  collection  should  enrich 
.all  future  discussions  of  this  enigmatic 
champion  of  American  trade  unionism. 


HYMAN  RICKOVER-PEACE 
THROUGH  STRENGTH 


HON.  BUD  SHUSTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  16,  1986 
Mr.  SHUSTER.  Mr  Speaker,  following  is  an 
excellent  editorial  about  the  life  of  Hyman 
Rickover  from  the  Bedford  Gazette  of  July  10. 
1986: 

Hyman  Rickover 
Blessed  are  the  peacemakers. 
Admiral  Hyman  Rickover  died  Tuesday,  at 
86.  Por  over  thirty  years,  the  father  of  the 
nuclear  Navy  had  thrived  on  Intellectual 
controversy,  terrorized  his  officers,  and 
clung  to  power  with  the  grip  of  an  angry 
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O  JR  NATIONAL  ANTHEM 


HON.  ROY  DYSON 

OF  MARYIJtND 
IN  I^IE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  16,  1986 


CVSON.  Mr.  Speaker,  over  170  years 
Frfncis  Scott  Key  wrote  the  Star  Span- 
our  national  anthem.  He  wrote 
after  one  of  the  most  important  bat- 
he War  of  1812.  The  battle  of  Fort 
not  only  saved  the  city  of  Baltimore 
ce^in  destruction,  but  is  also  a  shining 
of  American  heroism.  For  nearly  20 
American  Forces  withstood  a  heavy 
barrage  from  ttie  British  Navy.  The 
deferxjers,   outgunned   and   over- 
refused  to  surrender.  This  gallant 
the  part  of  the  American  Forces,  in- 
rancis  Scott  Key  to  write  a  poem 
heroism  he  viewed  while  a  captive 
of  the  British  vessels.  His  poem  was 
to  music,  and  became  what  is  now 
national  anthem.  Since  that  time,  the  Star 
Banner  has  come  to  represent  the 
American  IruJependence  throughout 
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Recently,  however,  legislation  has  been  in- 
troduced to  change  our  national  anthem  to 
America  the  Beautiful.  Many  Americans, 
myself  Included,  oppose  any  such  action. 
Therefore.  I  would  like  to  include  for  my  col- 
leagues the  following  resolution  from  the  City 
Council  of  Baltimore,  expressing  their  opposi- 
tion to  the  legislation  to  change  the  national 
anthem  from  the  Star  Spangled  Banner  to 
America  the  Beautiful. 

[The  resolution  follows:] 

City  Council  of  Baltimore  No.  — 
A  Resolution  Entitled 

A  Resolution  concerning  National  Anthem 

For  the  purpose  of  requesting  the  Mary- 
land Congressional  Delegation  to  oppose 
legislation  in  the  United  States  Congress 
that  seeks  to  change  the  National  Anthem 
from  the  Star  Spangled  Banner  to  another 
song. 

Whereas.  HR1052.  a  bill  that  is  pending 
before  the  House  of  Representatives,  seeks 
to  change  the  national  anthem  from  the 
Star  Spangled  Banner  to  America  the  Beau- 
tiful; and 

Whereas.  Although  America  the  Beautiful 
is  a  moving  song,  the  Star  Spangled  Banner 
was  written  by  a  witness  to  the  bombard- 
ment of  Fort  McHcnry  who  was  inspired  by 
what  he  saw:  and 

Whereas.  The  Star  Spangled  Banner  com- 
memorates the  bombardment  of  Fort 
McHenry  during  the  War  of  1812:  In  Sep- 
tember of  1814.  protected  only  by  their 
earthen  bulwarks,  the  brave,  patriotic  de- 
fenders of  Baltimore  withstood  intensive 
bombardment  from  the  British  who  were  in 
the  Chesapeake  Bay  and  out  of  range  of  the 
Port's  cannons.  Throughout  20  hours  of  this 
bombardment,  the  courageous  defenders 
held  their  ground  and  by  dawn's  early  light 
our  flag  was  still  there.  The  British  attack 
was  repelled.  Unlike  our  new  Nations  Cap- 
itol that  had  been  burned  to  the  ground, 
Baltimore  was  saved  from  destruction:  and 

Whereas.  Within  the  first  year  of  its  pub- 
lication the  Star  Spangled  Banner  was  the 
favorite  patriotic  song  of  the  new  nation: 
and 

Whereas.  The  popular  acceptance  of  the 
Star  Spangled  Banner  continued  through 
the  end  of  the  Century,  its  performance  as 
the  national  anthem  was  required  by  Army 
and  Navy  regulations  in  1890,  and  finally  on 
March  3,  1931.  because  of  its  significance 
and  endurance  as  a  patriotic  song,  it  was 
adopted  by  the  President  and  Congress  as 
the  National  Anthem  in  Public  Law  823,  and 
for  these  reasons:  now.  therefore,  be  it 

Resolved.  By  the  City  Council  of  Balti- 
more, that  the  Maryland  Delegation  to  the 
U.S.  Congress  is  requested  to  seek  an  unfa- 
vorable report  on  HR1052  from  the  Sub- 
committee on  Census  and  Population  of  the 
House  Committee  on  Post  Office  and  Civil 
Service,  and  be  it  further 

Resolved.  That  copies  of  this  Resolution 
t>e  sent  to  the  members  of  the  Maryland 
Delegation  to  the  U.S.  Congress. 
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MAKING  THE  GRADE  IN  ANN 
ARBOR 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  PURSELL.  Mr.  Speaker,  I  would  like  to 
bring  a  recent  editorial  from  Science  magazine 
to  the  attention  of  the  House. 

As  all  Members  are  aware,  the  challenge 
which  our  local,  county,  and  State  govern- 
ments face  today  is  meeting  the  changing 
needs  of  the  business  and  Industrial  communi- 
ty. Economic  stability,  growth,  and  develop- 
ment hinges  on  an  area's  ability  to  keep  and 
attract  business.  Without  that  ability,  jobs  are 
lost,  businesses  close,  and  people  move  else- 
where. 

As  the  Representative  for  Michigan's 
Second  Congressional  District,  I'm  proud  to 
say  we're  keeping  our  businesses  and  attract- 
ing others.  Local  leaders  In  the  communities  I 
represent  are  making  the  grade.  They  have 
formed  partnerships  with  business  and  educa- 
tion leaders  in  an  effort  to  meet  the  needs 
and  challenge  of  the  1980's. 

The  following  editorial  appeared  In  the  June 
6  edition  of  Science.  It  was  written  by  Philip  H. 
Abelson  and  points  out  some  of  the  success- 
ful efforts  undenway  In  Ann  Arbor.  After  read- 
ing the  editorial.  I  think  you  will  agree,  Ann 
Arbor  Is  making  the  grade. 

Mr.  Speaker.  I  would  hope  my  colleagues 
will  take  a  moment  to  read  about  the  type  of 
cooperative  effort  we  need  to  undertake  and 
encourage. 

The  article  follows: 

[From  Science.  June  8.  1986) 

Global  Manufacturing  Competition 

(By  Philip  H.  Abelson) 

The  United  States  has  been  experiencing 
enormous  trade  deficits,  largely  due  to  In- 
ability to  compete  in  the  production  of 
high-quality,  low-cost  durable  goods.  The 
situation  will  not  be  quickly  remedied,  but 
emerging  new  technology  and  better  man- 
agement practices  hold  the  promise  of 
better  days.  A  crucial  determinant  In  the 
outcome  of  global  competition  will  be  activi- 
ties occurring  in  Michigan,  the  leading  man- 
ufacturing state. 

Until  the  late  1970's.  a  smug  arrogance 
was  the  dominant  mood  in  the  automobile 
Industry.  To  a  major  degree,  the  research 
laboratories  of  the  big  three  automobile 
manufacturers  were  merely  window  dress- 
ing. In  1979.  when  a  Japanese  engineer  de- 
scribed at  a  symposium  his  painstaking 
analysis  of  stresses  in  the  shell  of  a  Honda, 
he  was  an  object  of  derision.  The  Industry 
had  little  contact  with  universities  except  to 
hire  some  of  the  graduates.  The  state  gov- 
ernment's principal  actions  were  to  pile 
taxes  and  regulations  on  the  Industry  while 
cutting  back  support  for  engineering  at  the 
universities. 

The  oil  crisis,  demand  for  high-quality 
small  cars,  and  a  recession  that  brought 
Michigan  unemployment  in  1981  to  17  per- 
cent had  the  effect  of  that  of  a  two-by-four 
on  a  mule.  The  state  government.  Industry, 
universities,  and  citizens  in  general  recog- 
nized the  need  for  change  as  well  as  to  learn 
some  lessons  from  the  Japanese. 

On  a  recent  visit  to  Ann  Arbor  and  De- 
troit. I  noted  evidence  of  changes  that  have 
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occurred  In  the  Intervening  years.  The  state 
government  has  provided  $70  million  for 
construction  at  the  University  of  Michigan 
of  new  buildings  for  engineering.  It  has  sub- 
stantially Increased  Its  support  for  the  engi- 
neering faculty  and  their  research.  The 
state  Is  assisting  In  the  financing  of  start-up 
companies  such  as  those  in  robotics  and  ma- 
chine vision. 

The  automobile  Industry  Is  In  the  midst  of 
change  In  the  use  of  electronics,  robots,  ma- 
chine vision,  and  new  materials,  as  well  as  In 
supplier  and  employer  relations.  A  new 
Buick-Oldsmobile-Cadlllac  plant  at  Ham- 
Iramck  has  260  robots  and  many  new  com- 
puter-controlled features.  To  meet  the 
needs  for  robots  of  various  kinds  and  for 
machine  vision  a  large  number  of  new  small 
companies  have  become  active  In  southeast 
Michigan.  They  bring  an  excitement  remi- 
niscent of  that  of  an  early  Silicon  Valley. 

Two  nonprofit  Institutes  in  Ann  Arbor 
have  impressive  leadership  and  roles  of  in- 
creasing Importance.  The  Environmental 
Research  Institute  of  Michigan  has  some  of 
the  world's  best  experts  in  remote  sensing. 
They  have  produced  robots  with  good  shape 
discrimination,  devices  for  very  accurate 
measurements  of  features  of  automobiles, 
and  a  device  for  inspecting  the  exterior  of 
an  automobile  for  proper  trim,  taillights, 
and  other  features.  The  machine  vision  Is 
fast,  cheap,  and  capable.  They  have  also  de- 
veloped a  computer  with  parallel  processing 
especially  suitable  for  processing  the  com- 
plex data  related  to  machine  vision. 

The  Industrial  Technology  Institute  has 
activities  that  Include  a  flexible  machining 
group  looking  at  machine  tools,  sensors,  ma- 
terials handling,  and  automated  design  for 
manufacturablllty.  It  Is  a  robotic  evaluation 
center.  The  Institute  Is  helping  to  write  the 
specifications  for  a  manufacturing  automa- 
tion protocol.  This  will  provide  a  common 
computer  and  control  language  that  will 
allow  robots  and  other  equipment  to  com- 
municate no  matter  who  makes  them. 

The  University  of  Michigan  has  been  posi- 
tioning Itself  to  Interact  with  these  Insti- 
tutes and  with  companies  large  and  small. 
In  turn,  auto  companies  now  welcome  pro- 
fessors and  their  students  and  permit  them 
to  use  assembly  plants  as  laboratories.  One 
of  the  alms  at  the  universities  Is  to  achieve 
Interaction  of  experts  In  robotics,  machine 
cognition,  machine  vision,  and  machine 
action  with  experts  in  computer-aided 
design  of  systems  involving  those  technol- 
ogies and  new  and  superior  materials.  A  goal 
Is  to  develop  highly  adaptable  robots  with 
large-scale  computing  capability  and  ex- 
panded artificial  intelligence. 

One  can  encounter  a  great  deal  of  enthusi- 
asm and  a  climate  of  can-do  In  Ann  Arbor.  A 
new  culture  seems  to  be  evolving  there.  If 
the  rate  of  evolution  continues,  something 
will  be  created  that  will  have  Impact  beyond 
Michigan. 


MARIANJOY  REHABILITATION 
CENTER  RECEIVES  NATIONAL 
AWARD 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16.  1986 

Mr.  HYDE.  Mr.  Speaker,  I  am  very  pleased 
to  bring  to  the  attention  of  my  colleagues  the 
fact  that  the  Marianjoy  Rehabilitation  Center  in 
Wheaton  IL,  has  been  named  the  Nation's 
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"Outstanding  Rehabilitation  Facility  for  1986." 
The  selection  was  made  by  the  National  As- 
sociation of  Rehabilitation  Facilities  [NARF], 
the  national  professional  association  for  reha- 
bilitation hospitals,  and  it  was  based  on  signifi- 
cant contributions  to  the  quality  of  life  for  dis- 
abled Individuals  and  distinguished  activity 
within  the  rehabilitation  facilities  community. 

Marianjoy's  selection  for  this  award  comes 
as  no  surprise  to  those  of  us  familiar  with  this 
outstanding  facility.  Since  its  founding  in  1972 
by  the  Wheaton  Franciscan  Sisters,  Marianjoy 
Rehabilitation  Center  has  come  one  of  the 
most  important  assets  of  Chicago's  western 
suburbs,  and  a  vital  part  of  an  outstanding 
health  care  system. 

As  a  medical  facility  specializing  in  the  deliv- 
ery of  highly  sophisticated  physical  rehabilita- 
tion services,  Marianjoy  provides  an  alterna- 
tive to  many  individuals  who  have  been  pulled 
from  the  mainstream  of  life  due  to  birth  de- 
fects, traumatic  accident,  serious  illness,  heart 
problems,  and  other  disabling  events.  Marian- 
joy offers  hope  as  an  alternative  to  a  less  pro- 
ductive existence,  helping  many  physically  im- 
paired Individuals  to  overcome  disability  and 
lead  more  productive,  purposeful  lives. 

As  one  of  three  free-standing  physical  reha- 
bilitation facilities  in  Illinois,  and  one  of  about 
70  In  the  Nation,  Marianjoy  stands  out  as  a 
leader  in  the  provision  of  physical  rehabilita- 
tion treatment,  functional  evaluation,  and  relat- 
ed programs  and  services.  Marlanjoy's  ap- 
proach to  physical  rehabilitation  capitalizes  on 
a  patient's  strengths  and  moves  that  patient 
toward  independence  and  productive  living. 

I  know  my  colleagues  join  me  in  congratu- 
lating all  those  associated  with  the  Marianjoy 
Rehabilitation  Center  on  this  important 
achievement. 
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all  of  them  had  been  released  from  prison 
except  those  tried  on  separate  charges.  But 
they  and  their  families  continue  to  suffer  finan- 
cially and  emotionally. 

I  am  nsing  today  not  to  support  the  position 
of  either  the  prosecutors  or  the  defendants  in 
this  particular  thai.  Rather,  I  want  to  underline 
the  importance  of  organized  labor  participation 
In  a  democracy.  And  I  want  to  alert  the  Turk- 
ish regime  to  the  loss  its  own  growing  democ- 
racy would  suffer  were  it  to  limit  labor  activi- 
ties unduly. 

Today,  Turkey  is  a  different  place  than  It 
was  in  1960.  We  and  our  European  friends 
have  followed  Turkey's  turn  to  greater  civil 
freedoms  with  renewed  hope  and  confidence. 
We  have  watched  that  country  regain  the  re- 
spect of  its  citizens  after  a  difficult,  turbulent 
time.  We  have  been  heartened  by  Its  increas- 
ing willingness  to  open  up  sensitive  issues  of 
government  to  public  debate  and  discussion. 

Therefore  I  am  taking  this  opportunity  to 
urge  the  Turkish  authorities  to  bring  the  DISK 
trail  to  an  end  swiftly  and  to  allow  the  DISK 
trade  unionists  once  again  to  lead  normal  and 
productive  lives.  Most  importantly,  let  them 
contribute  to  the  life  of  their  country 


TURKISH  TRADE  UNIONS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16.  1986 
Mr.  HOYER.  Mr.  Speaker,  in  coming  weeks, 
an  important  trial  will  be  coming  to  an  end  in 
Turkey.  Despite  the  fact  that  this  tnal  has 
been  proceeding  since  December  24,  1981,  It 
has  largely  escaped  American's  attention.  But 
it  should  not  have  been  Ignored,  for  its  out- 
come will  have  a  profound  effect  on  at  least 
one  aspect  of  the  democratic  system  Turkey 
aspires  to  maintain  and  nurture:  The  orga- 
nized participation  of  workers  in  the  economic, 
social,  and  political  life  of  their  country. 

Following  the  1980  military  coup  in  Turkey, 
many  members  of  the  DISK  trade  union  (Con- 
federation of  Progressive  Labor  Unions)  were 
detained  without  charges.  Fifty-two  members 
were  indicated  subsequent  to  the  coup.  Ulti- 
mately the  number  of  DISK  members  standing 
trial  rose  to  1,477. 

These  trade  unionists  remain  on  trial— over 
4  years  after  the  charges  were  originally 
levied  against  them— for  allegedly  "trying  to 
change  the  form  of  government"  in  Turkey 
and  "Interfering  with  the  work  of  the  Parlia- 
ment." The  defendants  and  their  lawyers  con- 
sistently have  denied  that  their  DISK  activities 
were  directed  to  such  ends.  By  early  this  year. 


JUVENILE  JUSTICE  ACT 
PROGRAMS  SUCCESSFUL 

HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16.  1986 
Mr  KILDEE,  Mr.  Speaker,  the  Subcommit- 
tee on  Human  Resources  held  a  hearing  on 
June  19,  1986,  to  examine  the  role  of  the  Ju- 
venile Justice  and  Delinquency  Prevention  Act 
[JJDPA]  in  the  development  of  successful  pro- 
grams for  serving  youth  more  effectively  in  the 
field  of  juvenile  justice 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  IS  the  first  Federal  act  to  compre- 
hensively address  the  complex  issue  of  the 
prevention  and  treatment  of  juvenile  delin- 
quency by  providing  assistance  designed  to 
promote  deep  and  lasting  changes  in  our 
State  and  local  juvenile  justice  systems.  I  am 
pleased  to  report  that  the  witnesses  were 
unanimous  in  their  view  that  this  act  has 
played  a  key  role  in  the  development  of  pro- 
grams that  serve  children  more  effectively  and 
humanely  while  still  protecting  the  safety  of 
the  public.  Their  testimony  Is  reinforced  by  the 
fact  that  many  of  the  programs  originally  start- 
ed with  JJDPA  seed  money  are  now  being 
continued  with  State  dollars 

The  expenences  of  Utah,  Massachusetts, 
and  Michigan  illustrate  that  Innovative  ap- 
proaches and  programs  are  being  developed 
at  the  State  and  local  level  using  juvenile  jus- 
tice funds.  In  Massachusetts,  the  creative  use 
of  home-based  treatment,  nonsecure  residen- 
tial programs,  and  sfnall.  secure  treatment  fa- 
cilities has  established  effective  alternatives  to 
large,  custody-oriented  training  schools. 
Through  its  wide  range  of  treatment  options 
and  the  use  of  private  nonprofit  service  pro- 
viders, the  State  has  improved  its  ability  to  re- 
spond to  the  diverse  needs  of  its  juvenile  cli- 
ents. Juvenile  arraignments  are  declining  at  a 
faster  rate  than  the  juvenile  population  as  a 
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EXTENSIONS  OF  REMARKS 

CENTER    LINE,    MICHIGAN    CELE- 
BRATES 50TH  ANNIVERSARY 


July  17,  1986 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  I 
would  like  to  ask  my  distinguished  colleagues 
to  join  me  in  paying  tribute  to  the  city  of 
Center  Line,  Ml  which  celebrated  Its  50th  an- 
niversary on  July  5,  1986.  Center  Line,  which 
IS  one  of  14  cities  I  represent  in  the  U.S.  Con- 
gress, has  a  population  of  9,286  and  is  a 
slightly  smaller  than  2  square  miles.  It  is  sur- 
rounded by  the  city  of  Wan'en. 

Michigan  became  a  State  in  1837  and  the 
settlement  that  was  to  later  become  the  city 
of  Center  Line  was  established  in  that  same 
year.  What  we  know  as  Center  Line  today  was 
originally  named  Hickory  in  1837;  it  was 
changed  to  Aba  in  1836;  and  became  Warren 
Township  in  1839. 

It  was  more  than  a  hundred  years  after  the 
pickets  were  built  around  the  fort  at  Detroit 
that  the  first  pioneers  moved  into  Center  Line. 
Two  obstacles  slowed  the  settlement  of  this 
area.  First,  there  were  no  roads  to  bring  the 
people  into  the  area;  the  only  mode  of  trans- 
portation during  the  18th  and  19th  centuries 
was  the  canoe  and  the  only  highways  were 
the  lakes  and  rivers.  Second,  the  French  had 
a  policy  to  protect  the  fur  trade  by  keeping  the 
wilderness  intact. 

Up  until  the  1820's,  Center  Line  was  known 
as  an  impassable  swamp  and  travelers  de- 
toured  around  it.  Gradually,  as  land  became 
scarce,  the  French,  German,  Belgium,  and 
Irish  immigrants  poured  into  the  township. 
With  great  courage  and  determination,  they 
set  to  work  with  spade  and  ax  and  felled  the 
trees  and  drained  the  swamps. 

Legend  has  it  that  the  name  "Center  Line" 
came  from  one  of  three  Indian  trails  leading 
from  the  fort  at  Detroit  to  other  trading  posts. 
The  center  trail  was  called  Center  Line  by  the 
French.  The  city  of  Center  Line  lies  on  that 
trail. 

On  July  5,  1986,  the  city  of  Center  Line 
celebrated  its  50th  anniversary  of  incorpora- 
tion. Residents  saluted  their  city  by  holding  a 
parade  in  honor  of  this  historic  occasion. 


STUDENTS  FOR  ORGAN 
TRANSPLANTS 


HON.  MAHHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  RINALDO.  Mr.  Speaker,  within  the  past 
few  weeks,  we  have  had  several  cases  of 
organ  transplants  saving  the  lives  of  infants. 
These  well-publicized  events,  however,  repre- 
sent only  a  tiny  fraction  of  the  cases  in  which 
the  donation  of  organs  is  desperately  needed. 

As  a  matter  of  fact,  at  this  very  moment, 
while  we  deliberate  the  critical  issues  before 
us  in  this  House,  8,000  of  our  fellow  Ameri- 
cans are  in  dire  need  of  the  hearts,  kidneys, 
livers,  and  other  organs  they  must  have  in 
order  to  survive. 


Although  20,000  Americans  die  each  year 
under  circumstances  that  would  make  them 
candidates  to  become  donors,  only  one-tenth 
of  these  individuals  do  in  fact  have  their 
organs  taken  for  donation  purposes,  thus 
helping  to  perpetuate  the  organ  gap  we  face. 

One  of  the  anomalies  of  the  organ  gap  is 
the  fact  that  those  who  are  by  nature  best 
qualified  to  close  it  are  not  doing  so.  Young 
people  between  the  ages  of  16  and  25  are 
ideal  candidates  to  become  organ  donors  be- 
cause their  bodies  have  not  yet  been  ravaged 
by  the  debilitating  diseases  that  afflict  our 
elders.  Yet  only  24  percent  of  the  population 
between  the  ages  of  18  and  24  have  signed 
organ  donation  pledge  cards. 

In  recognition  of  the  need  for  organ  dona- 
tions and  of  the  unique  potential  young  people 
have  for  filling  the  gap,  one  of  my  constitu- 
ents—Paul L.  Vetter  of  Mountainside,  NJ— has 
taken  the  initiative  by  forming  the  charter 
chapter  of  the  Students  for  Organ  Trans- 
plants, the  first  campus  organization  dedicated 
to  promoting  the  cause  of  organ  donations 
among  college  students. 

Last  spring,  Mr.  Vetter  organized  a  group  of 
concerned  collegians  at  the  University  of 
Notre  Dame  in  South  Bend,  IN,  where  he  will 
be  a  junior  in  September.  This  band  of  dedi- 
cated young  people  conducted  a  successful 
drive  for  signatures  on  organ  donation  pledge 
cards,  enlisting  the  support  of  2,000  of  their 
fellow  Notre  Dame  students. 

Next  year,  Mr.  Vetter  and  the  Students  for 
Organ  Transplants  Intend  to  conduct  a  second 
drive  on  their  campus  and  to  persuade  stu- 
dents at  other  colleges  and  universities  to  join 
their  movement. 

Mr.  Speaker,  Paul  Vetter  and  his  fellow  Stu- 
dents for  Organ  Transplants  at  the  University 
of  Notre  Dame  deserve  our  highest  praise  for 
their  altruistic  efforts  to  save  the  lives  of  their 
fellow  Americans  by  advancing  the  cause  of 
organ  donations. 

Paul  Vetter  and  the  Students  for  Organ 
Transplants  at  the  University  of  Notre  Dame 
have  demonstrated  that  there  are  young 
people  who  are  not  Indifferent  to  the  plight  of 
human  beings  in  need  of  help.  I  ask  you  and 
my  colleagues  to  join  me  in  commending  Paul 
Vetter  and  the  Students  for  Organ  Transplants 
at  the  University  of  Notre  Dame  for  their  out- 
standing efforts  to  help  their  fellow  Americans. 


PLEA  FOR  FREEDOM 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  Dr.  Benjamin 
Charny  is  a  48-year-old  mathmatician  who 
lives  with  his  family  in  Moscow.  Since  1979, 
he  and  his  wife,  Yadviga,  daughter,  and  son- 
in-law  have  been  seeking  permission  to  emi- 
grate from  the  Soviet  Union.  Their  requests 
have  been  continually  denied.  Soviet  officials 
have  claimed  their  refusal  to  grant  permisson 
is  based  on  Benjamin's  having  once  held  a 
security  clearance  for  a  job  he  had  more  than 
1 5  years  ago. 

Although  Dr.  Charny  is  only  48  years  old,  he 
is  gravely  ill.  He  suffered  from  two  heart  at- 
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tacKs  and  recently  a  tumor  was  discovered  on 
his  thyroid  gland.  The  cardiologists  did  not 
permit  surgery  to  be  performed  on  Benjamin 
for  fear  that  he  would  not  survive  the  oper- 
ation due  to  his  severe  heart  condition.  How- 
ever, foreign  visiting  doctors  have  suggested 
that  Benjamin  try  new  treatment  procedures 
that  are  offered  In  the  West. 

Although  Dr.  Charny  has  received  all  the 
medical  help  available  in  the  Soviet  Union,  his 
brother  Leon  believes  he  would  greatly  benefit 
from  the  medical  treatment  offered  to  him  in 
the  West.  Leon,  who  was  allowed  to  emigrate 
in  1979,  presently  lives  in  Needham,  a  town  in 
my  district.  He  is  deeply  disturbed  over  this 
situation  and  is  highly  concerned  about  his 
brother's  ill  health.  Leon  Charny  desperately 
hopes  that  his  brother  will  be  able  to  emigrate 
from  the  U.S.S.R.  to  live  the  remaining  years 
of  his  life  iwith  his  loved  ones.  After  all,  this 
right  is  guaranteed  In  the  Helsinki  accords  to 
which  the  Soviet  Union  Is  signatory. 

I  urge  Members  of  Congress  to  continue 
with  Vty^  efforts  on  behalf  of  all  the  Jews  in 
the  Soviet  Union  wfx)  wish  to  practice  their  re- 
ligious beliefs  and  cultural  heritage  freely.  We 
must  pledge  to  do  all  we  can  to  see  that  the 
human  rights  of  these  and  all  individuals  are 
not  violated. 


EXTENSIONS  OF  REMARKS 

This  generous  man  continues  a  full  life 
today,  and  all  his  friends  thank  him  sincerely 
and  wish  him  continued  good  health  and  hap- 
piness. 


ROUKEMA  LAUDS  ALEX 
DOLINOFP 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  this  weekend 
one  of  my  communities  will  honor  a  special 
citizen.  In  1917  Alexis  Dolinoff  fled  the  Soviet 
revolution  and  came  to  our  country.  Like  so 
many  other  immigrants,  he  sought  freedom 
and  he  eagerly  accepted  the  responsibilities 
that  go  along  with  a  vibrant  democracy.  His 
new  country  gave  him  liberty  and  opportunity, 
and  In  return  he  gave  integrity,  maturity,  artist- 
ry, and  community  leadership. 

Alex  Dolinoff  was  a  lead  dancer  In  his 
mother  country  and  went  on  to  become  a 
ballet  master  in  his  new  country.  The  disci- 
pline required  for  such  achievements  have 
also  been  evident  in  his  civic  contributions. 
For  example,  in  1946  Mr.  Dolinoff  helped 
found  the  Erskine  Lakes  Fire  Company  in 
Ringwood,  NJ.  He  has  been  devoted  to  the 
company  and  its  important  works  over  the 
years  and  sen/ed  as  its  chief  In  1966.  Even 
today,  at  86  years  of  age,  he  works  parttlme 
on  the  company's  beach  patrol. 

Alex  was  never  blessed  with  a  family  of  his 
own.  We  have  all  been  blessed  that  he  chose 
the  fire  company  as  his  family. 

We  have  just  celebrated  our  national  birth- 
day and  the  anniversary  of  the  Statue  of  Lib- 
erty. The  best  of  what  that  glorious  statue  rep- 
resents Is  personified  in  Alex  Dolinoff. 

On  Saturday  an  entire  community  will  honor 
a  man  wfK)  has  performed  for  U.S.  Presidents 
four  times  and  foreign  royalty  nine  times. 
These  have  drawn  great  public  attention.  An 
equally  important  contribution,  however,  which 
has  not  received  such  public  acclaim  has 
been  Alex  Dolinoff's  devotion  to  the  health 
and  safety  of  his  beautiful  community. 


BETHLEHEM  SOKOL'S  DIAMOND 
ANNIVERSARY 


HON.  DON  RIHER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  RITTER.  Mr.  Speaker,  I  wish  to  heartily 
congratulate  assembly  78  and  wreath  32  of 
the  Slovak  Catholic  Sokol  on  their  diamond  ju- 
bilee. For  75  years,  these  two  Bethlehem 
chapters  have  sought  and  achieved  produc- 
tive citizenship  in  their  new  country  through 
their  religious  and  ethnic  traditions. 

They  gathered  recently  at  Rathbone  Hall  in 
the  Lehigh  Valley  to  celebrate  the  jubilee  to 
the  strains  of  "Hej,  Slovaci,"  the  Slovak  na- 
tional anthem. 

These  fraternal  organizations  have  concen- 
trated not  only  on  the  healthy  bodies  of  their 
membership,  men  and  women,  young  and  old, 
but  also  on  the  development  of  sound  minds. 
Their  emphasis  on  sports  has  led  to  champi- 
onships in  track,  gymnastics,  basketball,  vol- 
leyball, calisthenics,  bowling,  and  golf  on  both 
the  local  and  national  levels. 

With  the  support  of  Sts.  Cyril  and  MetfvxJius 
Church,  the  Bethlehem  chapters  began  with 
small  numbers  in  1911.  Thirty-five  members 
worked  energetically  to  found  the  assembly 
and  22  women  initiated  the  wreath.  Assembly 
78  now  has  688  men  and  110  boys  in  its 
youth  branch,  junior  assembly  18.  There  are 
772  women  in  wreath  32  and  80  girls  in  its 
youth  group,  junior  assembly  58.  Family  life  is 
honored  over  the  years  since  many  family 
names  reappear  as  charter  members  of  both 
organizations  in  the  lists  of  current  officers. 

The  Bethlehem  chapters  contribute  their 
rich  heritage  of  cultural  identity  and  their 
ardent  partiotism  to  brighten  the  entire  tapes- 
try that  comprises  our  Nation.  Tibor  T.  Kova- 
lovsky,  supreme  secretary  of  the  Slovak 
Catholic  Sokol,  spoke  the  truth  well  when  he 
lauded  assembly  78  and  wreath  32  as  "one  of 
the  leading  assemblies  of  Sokols." 

I  have  personally  experienced  the  strength 
of  tradition,  culture,  and  family-centered  com- 
munity life  which  makes  Slovak  contributions 
so  important  to  our  Lehigh  Valley  and  to 
America. 

Celebrating  the  100th  anniversary  of  the 
Statue  of  Liberty  gives  us  an  opportunity  to 
appreciate  the  history  of  Slovak  immigration, 
the  role  of  the  Catholic  Sokols  in  Amenca  and 
the  significant  Slovak  impact  on  Bethlehem 
and  Lehigh  Valley  life. 
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has  been  elected  president  of  the  Private  Car- 
rier Conference  (PCCj.  ED  Cody,  distribution 
Manager  of  QoodMark  Foods,  inc.,  in  Garner, 
NC,  was  elected  PCC  president  at  the  group's 
recent  meeting  in  Atlanta. 

The  PCC  is  the  national  trade  association 
representing  the  Interests  of  manufacturers, 
distributors,  shippers  and  receivers  who  oper- 
ate their  own  truck  fleets  as  an  extension  of 
their  primary  business  endeavors.  The  PCC  is 
the  largest  conference  affiliated  with  the 
American  Trucking  Association,  representing 
neariy  2,500  members. 

Ed  Cody  attended  John  Carroll  University  in 
Cleveland.  During  the  Korean  conflict,  he 
served  his  country  with  the  3d  Armored  Divi- 
sion. He  began  woriting  for  GoodMark  Foods, 
then  a  General  Mills  company,  in  1970.  In 
1981,  General  Mills  "spun  off"  Goodmark  and 
the  company  has  since  that  time  grown  sub- 
stantially. 

Ed  Cody  has  served  as  first  vice  presklent 
of  the  PCC  before  his  election  as  president. 
He  is  also  on  the  Board  of  Directors  of  the 
North  Carolina  Toicking  Association.  In  addi- 
tion, he  was  one  of  the  founders  of  the  Ra- 
leigh chaptpr  of  the  Delta  Nu  Alpha  Transpor- 
tation Fraternity,  and  was  recently  named  Man 
of  the  Year  by  the  Tarheel  Chapter  of  DNA 
Ed  has  also  t>een  active  In  arranging  for  trans- 
portation for  the  Food  Bank  of  Releigh,  which 
salvages  usable  food  for  distribution  to  the 
needy  through  nonprofit  agencies. 

Ed  and  his  wife  of  32  years,  Patricia,  have 
nine  children. 

I  recently  had  the  opportunity  to  visit  Ed  and 
tour  the  GoodMark  facility  in  Garner  I  found 
the  experience  to  be  productive  and  highly  in- 
formative in  gaining  a  better  understanding  of 
both  the  company  and  of  the  importance  of 
private  carriage  In  our  Nation's  economy. 

I  congratulate  Ed  Cody  on  his  election  as 
PCC  president,  and  on  his  many  years  of 
service  to  the  transportation  industry,  Raleigh, 
and  the  State  of  North  Carolina. 


CONGRATULATIONS  TO  ED 
CODY 


HON.  WILLIAM  W.  COBEY,  JR. 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 
Mr.  COBEY.  Mr.  Speaker.  I  was  recently 
pleased  to  learn  that  one  of  my  constituents 


ELSIE  AND  BARNEY  FRANK 


HON.  PATRICIA  SCHROEDER  ^ 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  now  we 
know  where  Barney  Frank  got  his  fighting 
spirit— from  his  mother's  genes. 

I   want   to   share   with   my   colleagues   a 

Boston  television  editorial  praising  Elsie  Frank. 

The  DRO  Problem— A  Call  for  Hearings 

(Delivered  by  John  Splnola.  Vice  President 

&  General  Manager,  WBZ-TV) 

Elsie  Prank  Is  a  fighter.  She's  73  years  old 
and  pn  Medicare.  And  since  MassachuselU 
joined  the  new  Medicare  payment  system  In 
Octoljer  '85,  she  thinks  the  elderly  are  get- 
ting a  raw  deal. 

This  new  payment  scheme,  called  DRO's 
was  designed  to  limit  skyrocketing  hospital 
cosu  by  limiting  hospital  stays.  But  what  Is 
really  happening  to  the  elderly? 

Recently,  the  Federal  Inspector  General 
looked  at  data  from  other  states.  He  found 
some  3.000  cases  of  premature  hospital  dis- 
charge. We  don't  know  Just  how  many 
people  In  Massachusetu  are  discharged  too 
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Eldi  T  Advocates  say  it's  a  big  problem, 
clhim  it's  not.  It's  time  to  find  out 
really  happening. 

should  step  in  and  hold  a  series 

hearings.  These  hearings  should 

places  which  are  easily  accessible 

people,  like  senior  centers  or  even 


questions  are  plentiful: 

Medicare  patients  learn  that  they 

to  appeal  a  discharge  decision? 

of  pressure  are  doctors  under 

patients  quickly? 

hos  )itals  doing  enough  to  help  elderly 

h  ome  care? 

luality  of  care  being  effectively 

to  these  questions  are  necessary. 

for  state  policy  makers  who  can 

state  legislation  to  improve  quality 

upder  Medicare.  If  you  agree  that 

hearings  will   help,   write  us  at 

We'll  make  sure  your  letters  are 

state  officials.  Help  us  find  out  if 

)atients  are  being  sent  home  from 

too  soon  and  too  sick. 


NATIOhAL  BICENTENNIAL  COM- 
PETITION ON  THE  CONSTITU- 
TION  ^ND  BILL  OP  RIGHTS 


H0N.  DANIEL  K.  AKAKA 

OF  HAWAII 

IN  th4  house  of  representatives 
Wednesday,  July  16,  1986 
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Mr.  Speaker,  I  would  like  to 
c  pportunity  today  to  bring  to  the  at- 
I  ny  colleagues  a  program  of  extraor- 
to  our  country.  The  State  Depart- 
Ei)ucation  In  Hawaii,  under  the  super- 
line  Takenaka,  education  speclal- 
with  the  Center  for  Civic  Educa- 
Angeles  and  educational  leaders  In 
other  areas  of  the  Nation  to  develop 
the  National  Bicentennial  Com- 
the  Constitution  and  Bill  of  Rights 
a  competition  in  which  all  students 
from  the  low  achievers  to  the 
I  draw  my  colleagues  attention  to 
Ijecause  when  It  Is  completed.  It 
an  excellent  opportunity  for  every 
Congress  to  become  involved  In 
In  school  systems  In  their 
districts. 

quality  of  this  program  has 

(■  aving  been  granted  official  recognl- 

«  Commission  on  the  Bicentennial  of 

C  mstitution  chaired  by  the  Chief  Jus- 

f  Justice  has  said  that  the  most 

his  Commissk>n  can  leave  is  an 

one  and  that  the  occasion  of  the 

should  be  used  as  an  opportunity 

a  civics  lesson  for  us  all.  This  na- 

is    clearly    an    excellent 

lolng  so.  The  curricular  program  it 

designed  to  help  students  to  gain 

'  understanding  of  the  fundamental 

ind  values  of  our  Constitutk>n  and 

that  leads  to  a  reasoned  commit- 

preservation  and  to  the  further- 

I  Jeals  of  our  free  society. 

to  note  that  in  its  Comnr>erce. 

and  Judk:iary  appropriatkjns  bill 

1987,  the  House  Appropriations 
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EXTENSIONS  OF  REMARKS 

Bicentennial  of  the  U.S.  Constitution.  In  addi- 
tion, the  committee  has  also  recommended 
that  no  less  than  $1  million  be  devoted  to  the 
nationwide  Implementation  of  the  National  Bi- 
centennial Competition  on  the  Constitution 
and  Bill  of  Rights, 

As  we  prepare  to  celebrate  the  formation  of 
the  Constitution  and  the  foundation  of  our 
Government  under  that  Constitution,  I  call 
upon  my  colleagues  to  join  me  In  supporting 
these  most  worthy  recommendations. 


A  TRIBUTE  TO  CELIA  L.  STEIN 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  It  Is  my  privilege 
and  pleasure  to  pay  tribute  to  one  of  the  out- 
standing citizens  of  New  York's  19th  Congres- 
sional District,  Cella  L.  Stein.  As  cofounder 
and  publisher  of  the  Riverdale  Press,  one  of 
the  weekly  Bronx  newspapers,  she  has  long 
been  a  community  leader,  demonstrating  by 
her  altruism  and  dedicated  community  service, 
an  exemplary  model  of  citizenship. 

Earlier  this  month,  Ms.  Stein  received  the 
Riverdale  Mental  Health  Association's  Cleve- 
land E.  Dodge  Memorial  Award  for  outstand- 
ing service  to  community  mental  health.  This 
award  is  based  on  her  long-standing  commit- 
ment to  mental  health  issues  affecting  the 
quality  of  life  for  residents  in  the  Bronx  com- 
munity. This  award  best  exemplifies  her  quali- 
ties of  compassion,  devotion  to  humane 
causes,  altruism,  and  generosity.  Being  recog- 
nized by  the  Riverdale  Mental  Health  Associa- 
tion for  such  characteristics  is  truly  an  Indica- 
tion of  the  quality  and  excellence  of  character 
which  Cella  Stein  possesses. 

In  1 944,  Celia,  along  with  her  late  respected 
and  revered  husband  Joseph  Stein,  moved  to 
Riverdale,  NY  and  founded  the  Riverdale 
Press.  While  raising  her  sons,  Bernard  and 
Richard,  she  oversaw  the  Press'  social  news 
and  edited  her  column  "Cell  Selects,"  which 
earned  her  fame  through  her  recipe  selec- 
tions. Her  leadership  skills  were  clearly  evi- 
dent in  the  fifties  and  sixties  when  she  banded 
together  a  group  of  concerned  parents  to  en- 
courage the  construction  of  schools  In  her 
neighborhood  of  the  Bronx.  As  a  result  of  her 
efforts,  PS  24,  JHS  141,  JHS  143,  and  John 
F.  Kennedy  High  School  were  opened. 

Her  many  service  organizations  Include 
serving  on  the  advisory  board  of  Bronx  Com- 
munity College  and  the  Bronx  Urban  League. 
Since  1962,  Celia  Stein  has  served  on  the 
board  of  directors  of  the  Riverdale  Mental 
Health  Association.  As  a  charter  and  life 
memt)er  of  the  Riverdale  Chapter  of  Brandels 
University  National  Women's  Committee,  the 
Women's  Committee  of  the  Arthritis  Founda- 
tion, and  as  a  member  of  the  Forum  Commit- 
tee of  the  Riverdale  Neighborhood  House, 
Celia  demonstrates  her  diversity  of  Interests 
and  abilities. 

Her  many  awards  and  achievements  in- 
clude: the  Riverdale  Community  Council  and 
ttie  Anti-Defamation  League  "Couple  of  the 
Year"  award  for  Celia  and  her  husband, 
Joseph;  the  first  woman  to  ever  receive  the 
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B'nal  B'rith  Brotherhood  Award  of  "Riverda- 
llan  of  the  Year;"  and  an  honorary  doctor  of 
laws  degree  from  Manhattan  College. 

Cella  typifies  the  selfless  dedication  of  a 
true  community  servant.  We  should  look  upon 
her  life  as  a  shining  example  for  use  to  follow. 
I  hope  the  children  of  the  Bronx  use  Celia 
Stem  as  a  role  model— if  so,  the  quality  and 
character  of  the  Bronx  will  shine  as  an  exam- 
ple for  all.  And  so,  I  call  upon  my  colleagues 
in  the  House  of  Representatives  to  extend 
their  congratulations  and  best  wishes  to  Celia 
Sfein  as  we  recognize  her  receipt  of  the  Riv- 
erdale Mental  Health  Association's  Cleveland 
E.  Dodge  Memorial  Award. 


MEXICAN  ANTIDRUG  EFFORTS 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  on  July 
1 ,  1 986,  the  New  York  Times  carried  an  op-ed 
piece  by  Prof.  Samuel  I.  del  Vlllar  on  United 
States-Mexican  antidrug  programs.  As  chair- 
man of  the  House  Foreign  Affairs  Committee's 
task  force  on  international  narcotics  control,  I 
feel  compelled  to  respond  to  that  piece. 

Professor  del  Vlllar  states  that  the  United 
States  "has  failed  to  recognize  the  damage  its 
unsuccessful  antidrug  policies  have  had  on 
Mexico.  A  common  effort  to  fight  drug  traffick- 
ing should  be  urgently  defined  and  coordinat- 
ed." 

If  Mexico  has  been  damaged  by  American 
antidrug  efforts,  the  fault  does  not  lie  with  us. 
However  well  or  poorly  the  joint  United 
States-Mexican  antidrug  programs  have  oper- 
ated, the  United  States  has  made  every  effort 
to  define  what  we  want  the  Mexicans  to  do 
and  to  assist  Mexico  in  those  efforts.  If  a  lack 
of  definition  and  coordination  exists.  Professor 
del  Vlllar  should  look  first  to  his  own  backyard. 

I  do  not  question  that  the  demand  within 
this  country  for  drugs  has  contributed  to  the 
increase  In  production  In  Mexico  and  else- 
where. But,  Professor  del  Vlllar  Is  categorically 
wrong  when  he  states  that  the  '"effect  of 
American  policies  is  to  raise  the  price  of 
drugs."  At  least  insofar  as  cocaine  Is  con- 
cerned, tf]e  price  of  cocaine  decreased  after 
interdiction  efforts  Increased. 

Professor  del  Vlllar  calls  the  growers  of 
these  drugs  "victims"  of  American  policies. 
But,  the  countries  In  which  these  drugs  are 
grown  and  through  which  the  drugs  pass  are 
signatories  of  the  Single  Convention  that 
makes  the  growth  of  these  drugs  Illegal.  Any 
effort  by  a  friendly  foreign  nation  to  help  the 
United  States  eradicate  or  interdict  Illicit  drugs 
is  required  by  that  nation  under  International 
law.  These  so-called  victims  are  lawbreakers 
in  their  own  countries.  They  are  not  innocent 
bystanders. 

He  also  states  that  organized  crime  backed 
by  narco-dollars  poses  a  serious  threat  to 
Mexican  stability.  That  crime.  If  organized, 
also  is  internal  to  Mexico  itself.  The  threat  to 
Mexico  also  is  internal,  financed  by  Mexicans 
and  aliens  and  abetted  by  Mexicans  who  turn 
the  other  way  when  the  criminals  operated. 
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He  then  complains  that  hundreds  of  billions 
of  pesos  and  50,000  personnel  are  being 
wasted  in  the  fight  to  prevent  drugs  entering 
the  United  States  from  Mexico.  I  would  argue 
that  a  large  portion  of  that  money  is  American 
international  narcotics  assistance.  Far  from 
being  wasted,  the  time  and  talent  being  used 
is,  as  I  have  stated,  merely  enforcing  Mexico's 
International  obligation  to  fight  narcotics.  Their 
efforts  should  be  put  to  better  use— once 
Mexico  has  complied  with  its  obligations  to 
stop  the  growing  and  shipment  of  illegal 
drugs. 

Mr.  Speaker,  despite  Professor  del  Vlllar's 
protestations,  the  United  States  is  not  asking 
Mexico  "to  bear  alone  the  costs"  of  antidrug 
efforts.  The  United  States  is  bearing  the  cost 
In  increased  cocaine  and  heroin  addiction. 
Congress  has  increased  funding  for  interdic- 
tion and  other  operations.  Other  countries  in 
Latin  America  and  elsewhere  are  cooperating 
with  us  to  stop  drug  trafficking.  Mexico  is  not 
alone.  The  American  people  are  demanding, 
however,  that  Mexico  accept  its  share  of  re- 
sponsibility for  the  failure  in  recent  years  of  its 
antidrug  program— a  program  that  has  had  the 
complete  support  of  the  administration  and 
Congress. 

Finally,  nobody  can  equate  today's  drug 
growing  in  Mexico  with  our  request  that 
Mexico  supply  opium  and  marijuana  for  World 
War  II  medical  uses.  Professor  del  Villar 
seems  to  forget  that,  following  World  War  II, 
our  two  countries  conducted  what  appeared 
to  be  successful  drug  eradication  programs. 
Until  5  years  ago,  the  Mexican  program  was 
considered  the  best  in  the  world.  Only  recent- 
ly has  opium  and  marijuana  reemerged  as  a 
problem.  I  submit  that  the  situation  40  years 
ago  has  no  direct  bearing  on  the  drug  produc- 
tion problem  in  Mexico  today. 

Finally,  Mr.  Speaker,  I  want  to  assure  Pro- 
fessor del  Villar  and  others  that  Congress  rec- 
ognizes the  drug  problem  within  the  United 
States  has  supply  and  demand  components. 
We  do  not  deny  our  responsibility  for  the 
problem.  I  suggest  that,  before  trying  to  place 
the  blame  entirely  on  the  United  States,  critics 
ponder  the  words  of  that  great  American  phi- 
losopher Benjamin  Franklin:  "Clean  your 
finger  before  you  point  at  my  spots." 


EXTENSIONS  OF  REMARKS 

Our  Lady  of  Guadalupe  Church  has  been  In 
Sacramento  since  1945.  From  its  inception, 
the  Mexican  church  has  been  a  vibrant  unify- 
ing force  of  the  Hispanic  people  of  Sacramen- 
to and  throughout  northern  California.  The 
church  Is  an  active  center  for  Hispanic  partici- 
pation in  educational  and  community  affairs. 

Through  Centro  Gaudalupe,  the  church  is 
also  Instrumental  in  providing  a  wide  variety  of 
social  services  to  Sacramento  denizens  re- 
gardless of  religion,  sex,  or  nationality. 

While  providing  a  fun-filled  day  for  Sacra- 
mentans  of  all  ethnic  backgrounds,  the 
Kermes  is  also  an  important  fund  raising 
event.  The  church's  continued  services  are 
partially  funded  by  the  Kermes'  proceeds. 

The  members  of  Our  Lady  of  Guadalupe 
Church  are  also  to  t)e  acknowledged  and 
commended  for  their  admirable  contributions 
to  community  service.  The  success  of  the 
Kermes  festival  each  year  is  achieved  through 
each  Individual's  hard  work  and  dedication 
within  the  group.  Together,  they  unite  to  form 
an  organization  that  promotes  a  sense  of  be- 
longing to  California  Hispanics. 

This  hard  work  of  Our  Lady  of  Guadalupe 
Church  and  its  service  to  the  Hispanic  com- 
munity commands  special  respect.  On  behalf 
of  Sacramento  citizens.  I  thank  the  church 
and  its  members  for  their  years  of  exuberant 
and  dedicated  service.  I  also  wish  them  the 
best  of  luck  with  the  Kermes. 


CONGRESSIONAL 
GRAN  FIESTA 

KERMES  1986 


SALUTE       TO 
MEXICANA 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  MATSUl.  Mr.  Speaker,  every  year.  Our 
Lady  of  Guadalupe  Church  In  Sacramento 
celebrates  Its  Gran  Mexican  Festival 
"Kermes."  It  is  with  great  pleasure  that  I  wish 
them  continued  success  in  their  Kermes  as 
the  people  of  Sacramento  once  again  enjoy 
this  cultural  extravaganza. 

Kermes  is  an  exciting  chance  for  the  people 
of  Sacramento  to  experience  an  authentic 
Fiesta  Mexicana.  The  program,  which  will  be 
held  on  June  29  at  Southside  Park,  will  be 
complete  with  traditional  Mexican  music, 
speakers  and  poets,  and  folkloric  dance 
troups. 
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project  is  an  excellent  means  of  bringing 
public  attention  to  the  need  to  commemorate 
these  basic  documents  and  of  providing 
sound  educational  programs  that  can  develop 
among  our  youth  a  profound  understanding  of 
and  a  commitment  to  their  basic  principles 
and  values. 

I  am  pleased  to  support  this  project.  I  ask 
my  colleagues  to  join  me  in  supporting  the 
proposed  appropriation  to  the  Commission  on 
the  Bicentennial  under  Public  Law  99-194  for 
the  national  bicentennial  competition  on  the 
Constitution  and  the  Bill  of  Rights  which  would 
make  the  program  available  in  every  congres- 
sional district  in  the  Nation  dunng  the  period 
of  the  celebration  of  the  bicentennials 


NATIONAL  BICENTENNIAL  COM- 
PETITION ON  THE  CONSTITU- 
TION AND  THE  BILL  OF 
RIGHTS 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  GALLO.  Mr.  Speaker,  educational  lead- 
ers, teachers,  and  students  in  my  congres- 
sional district  are  helping  to  develop  and  field 
test  an  exciting  new  program  on  the  forthcom- 
ing bicentennials  of  the  Constitution  and  the 
Bill  of  Rights  which  I  would  like  to  bring  to  the 
attention  of  my  colleagues. 

The  project  is  being  conducted  in  the  Par- 
sippany-Troy  Hills  School  District  under  the 
leadership  of  Alan  Markowitz,  the  supervisor 
of  social  studies  for  the  district.  The  program 
we  are  working  on  is  the  national  bicentennial 
competition  on  the  Constitution  and  the  Bill  of 
Rights  being  administered  by  the  Center  for 
Civic  Education  and  supported  in  this  early 
stage  by  the  Departments  of  Education  and 
Justice.  Mr.  Charies  Quigley,  executive  direc- 
tor of  the  Center  for  Civic  Education,  Is  to  be 
commended  for  his  efforts  in  developing,  co- 
ordinating and  gathering  a  great  deal  of  sup- 
port for  this  project.  The  exemplary  nature  of 
this  project  has  led  to  its  having  been  granted 
official  recognition  by  the  Commission  on  the 
Bicentennial  of  the  United  States  Constitution 
chaired  by  the  Chief  Justice  and  directeo  by 
Mark  Cannon. 

I  have  visited  the  schools,  the  teachers,  and 
the  classrooms  involved  in  this  project.  I  have 
been  pleased  to  have  been  able  to  provide 
assistance  in  the  training  of  the  teachers  in 
the  pilot  program.  It  is  clear  to  me  that  this 


SOT.  JOE  MATTHEWS 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  EMERSON.  Mr.  Speaker,  on  Saturday, 
June  14,  1986,  southeast  Missoun  lost  one  of 
its  finest  citizens.  Sgt.  Joe  Matthews  of  the 
Missouri  Highway  Patrol  Troop  E  in  Poplar 
Bluff,  died  after  an  extended  illness.  "Ser- 
geant Joe,"  as  he  was  affectionately  known, 
dedicated  his  life  to  helping  young  people,  not 
only  through  his  work  on  the  highway  patrol, 
but  in  virtually  every  other  aspect  of  his  life. 

The  highway  patrol  could  not  have  made  a 
better  decision  when  they  made  Sergeant  Joe 
the  safety  officer  at  Troop  E.  Joe  is  well- 
known  to  southeast  Missounans  because  of 
his  television  appearances  to  protect  young 
people  from  their  No.  1  killer— the  automobile 
accident.  No  one  will  ever  know  how  many 
lives  Joe  may  have  saved  by  raising  the  con- 
sciousness of  young  people  on  the  impor- 
tance of  safety  in  highway  travel. 

Sergeant  Joe's  interest  in  young  people 
was  not  limited  to  highway  safety,  though.  He 
was  also  active  in  drug  abuse  prevention  pro- 
grams and  the  Boy  Scouts  of  America.  He 
served  as  chairman  of  the  local  executive 
board  and  on  the  Eagle  Board  of  Review.  For 
this  work,  he  was  awarded  the  Silver  Beaver 
Award— the  highest  award  given  to  leaders 
who  make  outstanding  contributions  to  Scout- 
ing. His  work  with  young  people  was  so  ap- 
preciated and  respected  that  he  became  the 
first  person  outside  of  the  teaching  profession 
to  receive  the  Mentonous  Educational  Service 
Award  presented  by  the  Southeast  Missouri 
State  University  Teachers'  Association. 

Everyone  will  miss  Sergeant  Joe,  but  I  will 
miss  him  in  a  special  way.  When  I  first  came 
to  the  Congress,  I  asked  Joe  to  serve  as  the 
chairman  of  my  academy  review  board,  which 
makes  recommendations  to  me  on  which  can- 
didates to  nominate  for  the  vanous  service 
academies.  His  advice  and  counsel  was  in- 
valuable to  me  and  it  will  be  sorely  missed. 

Joe  leaves  a  wife  and  two  sons  who  I  know 
will  miss  him  terribly.  But  he  touched  the  lives 
of  so  many  people  throughout  southeast  Mis- 
souri, that  his  loss  will  be  felt  even  by  people 
he  never  knew.  Sgt.  Joe  Matthews  cared 
about  young  people,  and  there  are  many 
young  people  in  southeast  Missoun  who  will 
never  forget  that. 
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WASHINGTON  STATE  CHEETAHS 


iON.  ROD  CHANDLER 

or  WASRIRCTON 
IN  TIlE  HOUSE  OP  REPRESENTATIVES 

1  Vednesday,  July  16.  1986 
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Mr.  Speaker,  the  Washing- 
Cheetahs,  a  girls  U-15  premier 
and  newly  crowned  Washington 
15  Champions,  have  just  returned 
to  the  People's  Republic  of  China 
were  the  first  United  States  girls' 
tekm  to  visit  and  compete  in  the  sport. 
Seventeen  young  women  from  the  Eighth 
Cor)gress  onal  District  compnse  the  Cheetahs. 
They  have  consistently  won  local  and  State 
championships,  have  placed  in  regional  com- 
^nd  have  participated  in  tournaments 
Washington,      Colorado,      and 


the  girls  traveled  to  Beijing.  Tian- 

Guilin.  and  Guangzhou  where. 

they  worked  side  by  side  with  the 

girls   exchanging    ideas    and    tech- 

:linics  and  competition. 

of  soccer  has  not  yet  achieved 
recognition  as  an  adult  sport  in 
States  that  it  enjoys  as  the  world's 
t.  But  youth  soccer  in  this  country 
more  than  any  other  sport  among 
people.  In  soccer,  the  youth  pro- 
literally  where  the  action  is. 

of  the  Eighth  Congressional  Dis- 

of  the  Washington  State  Chee- 

^ngratulate  them  on  the  success  of 
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HONY.  Mr.  Speaker,  I  take  the  floor 

innourrce  to  my  colleagues  the  re- 

an  outstanding  officer  of  the  U.S. 

Col.  Billy  F.  Walters  of  Hope,  AR, 

tribute  to  his  more  than  20  years 

service  to  our  country. 

is  a  combat  veteran  who  has 
( Sstinguished  career  in  a  wide  variety 
and  staff  assignments  as  an  air 
irtillery  offrcer  and  automatic  data 
nanagement  specialist.  His  career 
witti  his  current  assignment  to  the 
!k>mmunications  Agency  where  he 
oversight  of  command  and  con- 
that  are  vital  to  the  national  de- 
key  posts  hekJ  in  his  diversified 
career  include  assignments  as  an  operations 
staff  offio  H  to  HO,  U.S.  Army  Europe;  as  ex- 
ecutive ol  ficer  to  a  Chapanal/Vulcan  battalion 
in  Europe  as  a  command  and  control  special- 
ist for  HC ,  U.S.  Army  Forces  Command;  as  a 
military  oi  server  for  the  United  Nations  Tnice 
Force  in  1  f»e  Palestine;  and  as  a  battery  com- 
mander ir  a  20mm  air  defense  battalion  in  the 
Republic  ^f  South  Vietnam. 

After  graduation  from  Henderson  State  Uni- 
versity in  1965,  Lieutenant  Colonel  Walters 
was  comfnissk>ned  as  a  second  lieutenant. 


EXTENSIONS  OF  REMARKS 

His  military  education  includes  completion  of 
the  air  defense  artillery  basic  and  advanced 
officer  courses  and  graduation  from  the  U.S. 
Army  Command  and  General  Staff  College. 
His  civilian  education  Includes  an  MBA  from 
Southern  Illinois  and  an  MS  from  Kansas 
State  University. 

Awards  and  decorations  which  Lieutenant 
Colonel  Walters  has  received  Include  the 
Bronze  Star  Medal,  the  Defense  Meritorious 
Service  Medal,  the  Army  Meritorious  Service 
Medal,  the  Joint  Services  Commendation 
Medal,  and  two  Army  Commendation  Medals. 

Mr.  Speaker,  Lieutenant  Colonel  Walters 
has  served  his  country  faithfully  and  well.  I 
feel  certain  that  all  the  Members  join  me  in 
praising  his  efforts  and  sacrifices  on  behalf  of 
his  fellow  citizens  and  in  wishing  him,  his  wife 
Pat,  their  son  Allen  and  their  daughter  Tracy 
all  the  best  In  the  many  years  to  come. 
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A  TRIBUTE  TO  MARLESA  LYNN 


HON.  CHARLES  HATCHER 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  HATCHER.  Mr.  Speaker,  I  rise  to  com- 
mend a  young  lady,  Marlesa  Lynn  Ball,  from 
my  district  in  Georgia  who  last  month  was 
crowned  Miss  Georgia  1986.  Marlesa  hails 
from  Thomasvllle  and  wore  the  crown  of  Miss 
southeast  Georgia  before  winning  her  current 
title.  She  will  now  compete  In  the  Miss  Amer- 
ica Pageant  in  Atlantic  City,  NJ,  on  September 
13.  1986. 

Thomasville,  which  Is  known  throughout  the 
South  for  Its  roses,  also  has  a  rich  history  of 
producing  beauty  queens,  and  I  would  like  to 
recognize  the  city  for  producing  such  fine  rep- 
resentatives for  the  State  of  Georgia.  Thomas- 
vllleans  have  represented  Georgia  in  the  Miss 
America  Pageant  in  5  of  the  last  14  years,  a 
feat  that  is  quite  astounding  for  a  town  with  a 
population  of  less  than  20,000  and  in  a  State 
that  Is  as  diverse  and  large  as  Georgia. 

I  congratulate  Marlesa  and  wish  her  the 
best  of  luck  in  Atlantic  City. 


SECOND  ANNUAL  CANDLELIGHT 
VIGIL  TO  HONOR  POW'S  AND 
MIA'S 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  SCHUMER.  Mr.  Speaker,  on  Friday,  July 
18,  the  Veterans  of  Foreign  Wars,  Corrlgan- 
Kiernan  Memorial  Post  In  Brooklyn,  New  York, 
will  hold  their  second  annual  candlelight  vigil 
to  honor  those  POW's  and  MIA's  who  fought 
so  valiantly  for  our  country. 

The  Con^igan-Kiernan  Post,  which  Is  cele- 
brating Its  40th  anniversary  this  year,  has 
been  heavily  Involved  in  Veterans'  affairs  in 
Brooklyn,  and  last  year  over  800  people  at- 
tended their  candlelight  vigil.  This  Brooklyn 
chapter  of  the  National  Movement  for  Veter- 
ans of  Foreign  Wars  is  a  fine  example  of  how 
small  communities  across  America  are  keep- 


ing alive  the  spirit  of  those  who  served  their 
Nation  with  dedication  and  honor. 

Mr.  Speaker,  I  know  that  all  of  my  col- 
leagues join  me  In  supporting  the  Veterans  of 
Foreign  Wars  In  their  efforts  to  keep  alive  the 
memory  of  our  POW's  and  MIA's.  We  must 
never  cease  in  our  efforts  to  bring  every 
American  soldier  home,  especially  those  Viet- 
nam veterans  who  are  still  unaccounted  for. 


UNITA:  BEHIND  THE  FRONT 
LINE 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  COURTER.  Mr.  Speaker.  Angola  today 
is  occupied  by  an  estimated  45,000  Cuban 
troops  and  thousands  of  Soviet,  eastern  bloc, 
and  North  Korean  advisers  who  are  assisting 
a  small  Communist  faction  to  rule  Angola. 

For  10  years,  however,  a  group  of  freedom 
fighters  led  by  Dr.  Jonas  SavlmbI  has  been  re- 
sisting the  Soviet-Cuban  sponsored  tyranny 
and  that  group  has  done  remarkably  well  in 
seeking  to  end  Marxist  rule  and  establish  a 
free  and  democratic  Angola.  That  group  is 
called  UNITA,  which  stands  for  the  National 
Union  for  the  Total  Independence  of  Angola. 

To  date,  most  press  attention  has  focused 
on  the  military  capabilities  of  UNITA.  However, 
UNITA  is  much  more  than  a  guerrilla  or  mili- 
tary force.  It  is  a  political  and  social  entity  as 
well,  and  In  fact  closely  approximates  a  na- 
tional government.  It  controls  large  amounts 
of  territory;  It  has  substantial  support  among 
the  population;  It  operates  a  sophisticated 
social  and  political  Infrastructure. 

The  UNITA  office  here  In  Washington  has 
produced  a  paper  entitled:  "UNITA:  Behind 
the  Front  Line"  which  discusses  the  back- 
ground of  UNITA  and  describes  the  social  and 
political  Infrastructure  which  has  been  set  up 
In  the  part  of  Angola  which  Is  controlled  by 
UNITA.  The  paper  describes  an  educational 
system  with  22  secondary  schools,  a  medical 
and  social  service  system  with  more  than  25 
hospitals  and  almost  200  medical  clinics 
served  by  a  total  of  2.500  medical  personnel. 

I  t>elieve  that  the  Information  contained  In 
this  paper  prepared  by  the  Free  Angola  Office 
is  important,  and  should  be  useful  to  Members 
as  they  consider  the  Issue  of  aid  to  Angolan 
freedom  fighters  In  the  months  ahead.  I  have 
met  Dr.  SavimbI  as  well  as  his  foreign  secre- 
tary.  Jerimiah  Chltunda.  and  I  believe  their  ef- 
forts are  In  the  best  Interests  of  the  Angolan 
people.  I  am  therefore  pleased  to  submit  for 
entry  In  today's  Record  the  following  paper 
"UNITA:  Behind  the  Front  Line." 

UNITA:  Behind  the  Front  Line 

INTRODUCTION 

UNITA  (the  National  Union  for  the  Total 
Independence  of  Angola)  was  founded  by 
Dr.  Jonas  Savimbi  on  March  13.  1966.  to 
provide  an  effective  vehicle  to  free  Angola 
from  Portuguese  colonialism. 

UNITA,  was  one  of  three  national  libera- 
tion movements  (FNLA.  MPLA)  engaged  in 
the  armed  struggle  against  the  Portuguese. 

In  1974,  after  years  of  intensified  fighting, 
the  Lisbon  government  signaled  its  inten- 
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tion  to  end  its  colonial  rule  in  Africa.  A 
ceasefire  between  the  Portuguese  and  the 
three  nationalist  groups  was  reconciled, 
eventually  leading  to  a  common  platform 
for  Independence  negotiations,  and  finally 
the  holding  of  the  Alvor  Conference  in  early 
1975. 

The  conference  ended  with  the  signing  by 
the  four  participants  of  the  historic  Alvor 
Agreement  which  stipulated  (1)  establish- 
ment of  an  interim  (Portugal-FNLA-MPLA- 
UNITA  coalition)  government  to  run  Angola 
until  the  proclamation  of  independence:  (2) 
the  holding  of  free  elections  for  a  Constitu- 
ent Assembly:  (3)  the  proclamation  of  inde- 
pendence. 

The  interim  government  had  barely  begun 
to  function  when  Soviet  weapons  began  to 
be  clandestinely  unloaded  to  arm  the 
MPLA,  and  Cubans  began  training  at  the 
MPLA's  guerrillas  camp.  This  was  at  a  time 
when  the  three  guerrilla  armies  were,  by 
the  Alvor  Agreement,  to  be  transformed 
Into  Angola's  national  army. 

Skirmishes  between  the  MPLA  and  the 
FNLA  flared  in  March  1975  and  rapidly  In- 
tensified. UNITA.  which  tried  to  stay  out  of 
the  inter-party  fighting,  relinquished  Its 
neutrality  in  response  to  the  MPLA's  con- 
tinued aggression. 

By  August  1975.  the  Soviet-made  arma- 
ments and  hundreds  and  then  thousands  of 
Cuban  soldiers  allowed  the  MPLA  to  drive 
the  FNLA  and  UNITA  from  Luanda  and 
consolidate  their  control.  Elections  were  dis- 
missed. Angola  was  recolonized.  The  Soviet 
Union,  once  the  answer  to  colonialism, 
became  an  Africa  colonizer. 

Today,  Angola  is  occupied  by  45,000 
Cuban  troops  and  colonial  bureaucrats  (at 
least  10,000  of  whom  have  taken  Angolan 
citizenship),  as  well  as  by  thousands  of  East 
Germans,  Poles,  Czcechs,  and  North  Kore- 
ans. The  Soviets  have  sent  nearly  $2.5  bil- 
lion in  arms  to  maintain  their  Imperialist 
rule. 

And  so  for  10  years,  UNITA  has  had  to 
continue  its  guerrilla  war— this  time  against 
the  Cubans  and  Soviets  who  have  replaced 
the  Portuguese  as  the  foreign  rulers  and  ex- 
ploiters of  the  Angolan  people  and  land. 

In  Its  fight  for  freedom,  UNITA  has  un- 
dergone dramatic  growth,  to  become  a  self- 
sufficient  military  and  social  operation  with 
an  army  of  60,000  troops  and  the  active  sup- 
port of  over  one-half  of  the  Angolan  people. 

POLITICAL  STRUCTURE 

UNlTA's  political  structure  is  based  on 
the  principles  of  democracy  with  the  basic 
unit  of  the  party  being  the  kimbos  or  vil- 
lages, which  are,  In  turn,  connected  through 
regional  committees  to  an  elected,  20- 
member  Political  Bureau  and  5S-member 
Central  Committee. 

The  most  Important  legislative  body  of 
UNITA  Is  the  Congress,  made  up  of  elected 
representatives  from  all  the  kimbos.  The 
Congress  meets  every  four  years,  sets  politi- 
cal policy,  military  strategy,  and  elects 
party  authorities,  including  the  President, 
members  of  the  Political  Bureau  and  Cen- 
tral Committee. 

Annual  conferences  are  held  to  deal  with 
the  administrative  matters  of  national  im- 
portance. These  conferences  are  attended 
by  the  members  of  the  Political  Bureau  and 
the  National  Committee. 

PRINCIPLES  AND  POLICIES 

On  Angola's  political  future  and  UNITA  s 
political  beliefs  in  general: 

UNITA  struggles  for  a  true  national  har- 
mony through  the  formation  of  a  govern- 
ment of  national  unity. 


EXTENSIONS  OF  REMARKS 

UNITA  firmly  believes  In  democracy  and 
wishes  to  establish  a  democratic  society  In 
Angola  based  on  the  basic  principles  of 
modern  constitutionalism  adapted  to  the  Af- 
rican reality. 

Angolans  must  be  allowed  to  exercise 
their  inalienable  right  to  vote,  to  create  le- 
gitimate permanent  government  institutions 
in  the  country. 

Only  the  people's  support  or  sanction  ex- 
pressed by  vote  or  consensus  may  establish 
the  legitimacy  of  the  regime. 

On  the  rule  of  law  and  the  judiciary 
system:  UNITA  advocates  a  sUte  based 
upon  the  rule  of  law. 

UNITA  advocates  a  judiciary  system  based 
on  a  constitutional  and  institutional  frame- 
work of  the  fundamental  principles  of  the 
rights  and  responsibilities,  privileges  and 
duties,  and  equality  of  all  citizens  before  the 
law. 

On  the  rights  of  Individuals  and  minori- 
ties: UNITA  undertakes  to  protect  minority 
rights,  be  they  racial,  religious  or  ethnic. 
The  peculiar  social  situation  of  Angola  calls 
for  harmonious  co-existence  of  all  ethnic 
groups  and  races  that  are  the  components 
of  the  Angola  nation. 

The  state  must  protect  the  rights  of  all  In- 
dividuals without  discrimination  based  on 
class,  political  beliefs,  sex,  race,  language  or 
nationality. 

UNITA  adheres  to  the  values  of  liberty, 
equality  and  human  dignity  expressed  in 
the  Universal  Declaration  of  Human  RIghU. 

On  civil  liberties:  Civil  liberties  must  be 
the  liberties  of  all  citizens  and  not  just  of 
some;  no  citizen  may  be  excluded  from  the 
national  community  against  his  own  will. 

On  freedom  of  religion  and  the  press: 
Freedom  to  practice  one's  religion  is  a  fun- 
damental human  liberty  which  the  state 
must  protect. 

UNITA  guarantees  the  freedom  of  creed 
and  worship  and  shall  protect  all  religious 
institutions. 

UNITA  advocates  the  freedom  of  the 
press  and  accepts  the  idea  of  a  national, 
free,  and  private  press  In  Angola. 

On  health  care:  Health  care  must  be  a 
right,  not  a  privilege,  of  every  Angolan  citi- 
zen. Health  and  medical  care  must  therefore 
be  free  to  the  people. 

On  education:  Education  is  the  key  to  rais- 
ing the  level  of  production  and  the  standard 
of  living  of  Angolans:  in  unifying  the  coun- 
try and  bridging  social,  cultural  and  class 
differences:  in  raising  the  national  conclous- 
ness  and  increasing  the  national  ability  to 
cope  with  modern  day  obligations  in  the 
international  community. 

UNITA  shall  guarantee  the  establishment 
of  official  and  private  schools  Insofar  as 
they  both  promote  the  country's  well-being. 

On  economy  and  economic  development: 
UNITA's  basic  objectives  in  the  economic 
sphere  include  the  attainment  of  national 
self-sufficiency  in  food  products  and. other 
essentials,  health  care,  clothing  and  decent 
housing. 

UNITA  considers  the  agricultural  sector 
to  be  the  most  important  lever  of  the  Ango- 
lan economy.  In  this  sector,  UNITA  believes 
private  Initiative  is  essential,  and  the  price 
of  agricultural  products  Is  the  key  incentive 
to  the  farmers. 

UNITA  advocates  laws  and  policies  of  the 
government  that  promote  private  enter- 
prise. 

On  foreign  relations:  UNITA's  basic  for- 
eign policy  goals  will  be  the  preservation  of 
Angola's  political  Independence  and  protec- 
tion against  foreign  aggression  by  all  possi- 
ble political  and  diplomatic  means. 
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Socio-economic  development  will  require 
interaction  with  the  international  communi- 
ty in  a  wide  range  of  cooperative  agree- 
ments, trade,  diplomatic  relations,  friend- 
ship treaties  and  membership  in  Interna- 
tional organizations. 

UNITA  Is  for  the  establishment  of  jood 
relations  with  all  neighboring  countries  on 
the  basis  of  mutual  respect,  peace,  and  jus- 
tice. 

AGRICULTURE 

The  primary  source  of  UNITA's  strength 
lies  In  lU  scrupulous  practice  of  self-reliance 
which  spans  from  Its  military  activities  to 
its  health  and  medical  requlremenU. 

Agriculture,  the  basis  of  Angola's  econo- 
my, is  the  target  of  a  comprehensive  self- 
sufficiency  program  by  UNITA.  Primary 
production  centers  have  been  established 
with  the  object  of  maximizing  large  scale 
production  with  limited  irrigation  resources. 
In  addition  to  the  primary  production  cen- 
ters. 53  secondary  production  centers  (total- 
ling 25.000  hectares  of  arable  land)  have 
been  set  up  In  UNITA  territory. 

The  secondary  production  centers  are  pro- 
tected settlements  where  villagers  displaced 
by  the  war  combine  their  efforts  with  mem- 
bers of  the  local  population  to  grow  various 
crops  and  vegetables  such  as  maize,  sor- 
ghum, soy-beans,  pumpkin,  and  cabbage. 
The  non-combatanU  view  the  FALA, 
UNITA's  armed  forces,  as  a  safeguard  to 
their  way  of  life.  Produce  is  readily  offered 
to  the  UNITA  Secretariat  to  sustain  the 
conventional  army. 

A  feature  of  UNITA's  administration  In 
the  liberated  territory  which  rarely  receives 
public  recognition  Is  the  strict  approach  to 
wildlife  preservation.  In  other  areas  of 
Africa  afflicted  by  guerrilla  warfare,  various 
species  of  game  and  bird-life  have  been  deci- 
mated and.  In  some  cases,  totally  eradicated. 
In  UNITA's  territory,  however,  the  hunting 
of  game  (elephant,  lion,  buffalo,  and  various 
species  of  buck)  Is  strictly  controlled,  and 
UNITA  strives  to  raise  the  public  awareness 
to  preserving  the  wild-life  resources  of  the 
country. 

EDUCATION 

UNITA  has  established  an  educational 
system  which  has  as  its  first  priority  educa- 
tion to  all  Angolans  without  discrimination. 
Both  public  and  private  education  is  encour- 
aged, and  emphasis  Is  given  to  restoring  and 
preserving  the  Angolan  people's  cultural  In- 
tegrity lost  through  Portuguese  colonialism 
and  Soviet/Cuban  repression.  UNITA  views 
education  as  essential  to  its  plan  of  raising 
the  national  standard  of  living  and  to  nur- 
turing national  unity. 

There  are  a  total  of  22  secondary  schools 
In  UNITA-controlled  territory.  At  UNITA's 
Jamba  headquarters  itself,  more  than  500 
pupils  attend  the  primary  grammar  school, 
while  about  1,000  children  attend  the  sec- 
ondary grammar  school.  In  addition,  each 
year  UNITA  sends  studenU  overseas  to  ac- 
quire university  educations  vital  to  the 
movement,  so  that  when  the  organization 
assumes  power  In  Angola  It  will  have  a  nu- 
cleus of  educated  professionals  capable  of 
leading  with  judgement  and  vision.  UNITA 
regards  the  children  as  the  future  wealth  of 
the  nation  and  sees  its  schools  as  "nurseries 
of  future  leaders". 

HEALTH  AND  SOCIAL  SERVICES 

UNITA  has  developed  medical  and  social 
service  Infrastructure  In  the  territory  under 
lU  control.  There  Is  a  hospital  at  UNITA's 
Headquarters  at  Jamba  (which  can  accom- 
modate about  250  patients)  as  well  as  five 
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other  ceittral  hospitals  in  UNITAs  liberated 
territory  Apart  from  the  central  hospitals. 
UNITA  las  22  regional  hospitals  and  189 
clinics/s4nitary  posts  in  the  wider  oper- 
of  Angola,  served  by  a  total  of 
meiical  personnel. 

addition  to  medical  assistance  to  the 
and  the  soldiers  of  PALA. 
health  service  also  provides  its 
ies  with  such  programs  as  furnish- 
to  orphans,  widows,  the  mutilat- 
patients.  war  prisoners,  and  the 
population, 
[s  health  service  staff  increases 
eonsidera  bly  every  year.  This  increase  is  due 
to  the  establishment  of  a  technical  school 
whose  sludents  are  trained  by  qualified 
medical  d  octors  and  nurses. 
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DR.  JONAS  SAVIMBI 

vimbi  was  born  August  3,  1934.  at 

(Moxico    Province)    where    his 

a  Benguela  Railway  employee. 

education  took  place  in  Andulo. 

Porto  (Bie)  and  Sa  da  Bandeira 

.  He  left  Angola  in  1959  to  pursue 

of  medicine  in  Lisbon.  Portugal. 

to  leave  Portugal  in  1960  because 

m  litant  anti-color.ialist  student  ac- 

S  ivimbi  took  refuge  in  Switzerland 

he|enrolled  in  the  School  of  Medicine 

iversity  of  Priboug.  By  1961.  Sa- 

changed  his  field  of  study  and 

orbing  toward  a  degree  in  Political 

the  University  of  Lausanne. 

this  same  period  of  time,  in  order 

on  the  extent  of  his  personal  in- 

in  the  armed  national  liberation 

ajgainst  Portuguese  colonialism.  Sa- 

estiblished  contact  with  Holden  Ro- 

the  Union  of  the  Population   of 

UFA)  and  with  Mario  de  Andrade 

da  Cruz,  both  of  the  Popular 

for    the    Liberation    of    Angola 
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Mfcoya,  Foreign  Minister  of  Kenya,  a 

per^Jnal  friend,  persuaded  Savimbi  to 

He  did  so  and  soon  became  its 

General.  In  that  capacity,  he  suc- 

obtaining  recognition  of  UFA  by 

African  countries.  He  also  promoted 

of  UFA  and  the  Angolan  Demo- 

(PDA)  into  a  single  national  lib- 

liovement  which  called  itself  the 

■Yont  for  the  Liberation  of  Angola 

1  le  hel:ped  create  the  Revolution- 

e^nment  of  Angola  in  Exile  (GRAE) 

its  Foreign  Minister, 
olitaining  his  doctorate  in  Political 
Lausanne  in  July  1965.  Savimbi 
Peoples  Republic  of  China  for 
guerrilla  warfare. 

that     the     leadership     must 
(personally    involved   in   the   front 
guerrilla  movement.  Savimbi  re- 
hbme   to  carry   on   the   liberation 
from    inside    Angola.    This    issue 
final  rupture  with  FNLA  leaders 
preferred  to  remain  in  exile,  cut  off 
people.  In  March  1966.  Savimbi 
(he  National  Union  for  the  Total 
of  Angola  (UNITA)  in  the  vil- 
'angai  (Moxico  Province), 
after  the  political  changes  in  Por- 
Sairimbi   took  the  initiative  toward 
reconciliation,    and    cooperation 
three  Angolan  liberation  move- 
efforts  led  to  the  convening  of 
Mombasa  (Kenya)  Conference  where  a 
I  latform  for  the  three  movements 
with  Portugal  was  established, 
of  this  Conference  led  to  the 
Conference  in  January  1975.  There 
MPLA.  and  UNITA  were  able  to 
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work  together  harmoniously  and  to  deal 
with  Portugal  with  relative  success. 

During  the  1975  civil  war  in  Angola,  Sa- 
vimbi pressed  for  a  conference  to  put  an  end 
to  the  hostilities,  restore  peace  in  the  coun- 
try, and  safeguard  the  Alvor  Agreement. 
This  conference  was  held  in  Nakuru 
(Kenya)  in  June  1975. 

The  Soviet-Cuban  intervention  which  in- 
stalled the  MPLA  in  power  has  completely 
destroyed  the  Alvor  Accord  and  re-plunged 
Angola  into  a  new  foreign  domination. 

Since  this  intervention.  Savimbi  has  used 
his  guerrilla  experience,  his  farsightedness, 
and  his  grass-roots  support  to  continue  the 
fight  against  Soviet/Cuban  expansionism. 
UNITA  has  won  victory  after  victory  over 
the  new  aggressors  from  Cuba  and  Russia. 

Since  then,  except  for  a  few  brief  visits  to 
the  outside  world.  Dr.  Savimbi  has  remained 
in  the  Angolan  countryside,  organizing  and 
mobilizing  the  people  in  their  struggle 
against  foreign  domination.  This  continuous 
contact  with  the  people  enabled  him  and 
the  UNITA  cadres  to  assess  correctly  the 
conditions  of  the  struggle  and  to  maintain 
widespread  popular  support. 

Any  permanent  solution  to  the  Angolan 
problem  must  reckon  with  this  leader  who 
knows  and  serves  the  cause  of  justice,  liber- 
ty, and  dignity  for  the  Angolan  people:  Dr. 
Jonas  Savimbi. 
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A  TRIBUTE  TO  RAYMOND 
LOEWY,  FATHER  OF  INDUSTRI- 
AL DESIGN 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  I  would  venture 
to  say  that  the  name  Raymond  Loewy  is  not 
well  known  to  most  people  in  the  world.  That 
should  be  surprising  because  the  way  our 
world  looks  today  is  due  in  significant  meas- 
ure to  Raymond  Loewy.  When  he  died  this 
past  Monday  the  world  of  design  lost  one  of 
its  giants.  And  the  world  of  industrial  design 
lost  Its  founder.  After  having  reaped  the  bene- 
fits of  Mr.  L(3ewy's  fertile  mind,  I  expect  we 
cannot  imagine  a  time  when  our  industrialized 
world  looked  different  than  it  does  now.  But 
before  Mr.  Loewy  came  along  people  didn't 
pay  much  attention  to  the  way  products 
looked.  Now  so  many  things  that  are  familiar 
to  us  are  taken  for  granted.  Many  of  them 
wouldn't  have  looked  the  way  they  do  if  it 
weren't  for  Raymond  Loewy.  So  many  familiar 
Items  of  our  everyday  lives  from  the  logo  of 
the  U.S.  Postal  Sen/ice  to  the  shape  of  Nabis- 
co cookies  to  the  name  Exxon  to  the  shape  of 
Coca-Cola  machines  didn't  come  from  no- 
where. They  came  from  Mr.  Loewy,  I  think  it 
fitting  that  one  who  has  contributed  to  much 
to  the  look  of  our  world  should  be  remem- 
bered in  a  special  way.  For  this  reason,  I 
insert  the  eloquent  tribute  to  Raymond  Loewy 
by  Albin  Krebs,  which  appeared  in  the  July  1 5, 
1 986  New  York  Times  into  the  Congression- 
al Record  at  this  point; 

Raymond  Loewy,  Streamliner  of  Cars. 
Planes  and  Pens,  Dies 

Raymond  Loewy,  the  'father  of  stream- 
lining'  who  more  than  half  a  century  ago 
founded  the  industrial  design  movement 
that  radically  changed  the  look  of  American 


life,  died  yesterday  at  his  home  in  Monte 
Carlo.  He  was  92  years  old  and  had  been  in 
failing  health  for  several  months. 

By  the  1950's  he  and  his  associates  had 
drastically  altered  the  appearance  of  thou- 
sands of  everyday  items,  from  toothbrushes 
to  automobiles  to  airplanes. 

As  head  of  Raymond  Loewy  Associates, 
the  French-born  Mr.  Loewy  was  recognized 
as  the  most  influential  industrial  designer  in 
the  United  States.  His  company  formed  in 
the  early  30's  became  the  largest  industrial 
design  firm  in  the  world.  It  ceased  operation 
in  New  York  in  the  late  70s  and  the  Paris 
office  was  closed  in  1984. 

Mr.  Loewy's  artistic  creed  was:  "Good 
design  keeps  the  user  happy,  the  manufac- 
turer in  the  black  and  the  aesthete  unof- 
fended." 

FROM  DOWDY  TO  SLEEK 

His  Impact  on  industrial  design  was  first 
felt  in  the  1920's,  when  everyday  objects 
tended  to  be  dowdy  in  color,  ungainly  in 
shape  and  bulky  in  form.  Mr.  Loewy's  goal 
was  to  make  such  objects  sleek  and  unen- 
cumbered. 

He  led  the  movement  to  change  when  he 
redesigned  the  Gestetner  duplicating  ma- 
chine, ridding  it  of  its  gawky  protuberances, 
encasing  its  mechanical  parts  in  a  simple 
shell  and  mounting  the  whole  on  a  graceful 
base. 

Mr.  Loewy  was  later  credited  with  creat- 
ing a  new  profession  of  designers  who  have 
left  their  mark  on  nearly  every  aspect  of 
modern  life.  As  the  architect  Philip  John- 
son put  it.  'Raymond  started  industrial 
design  and  the  streamlining  movement." 

Soon  after  Mr.  Loewy's  success  with  the 
Gestetner  copier,  the  Loewy  look  began  to 
crop  up  on  hundreds  of  products— refrigera- 
tors, ballpoint  pens,  ocean  liners  and  passen- 
ger trains,  tricycles  and  motorcycles  and 
buses,  and  eventually  spacecraft. 

Mr.  Loewy  gave  objects  a  shape,  an  image 
a  "packaged"  look,  putting  his  unique  mark 
on  Coca-Cola  dispensers,  dinnerware,  sewing 
machines,  toasters,  electric  clocks  and 
radios  and  television  sets,  and  even  cookie 
shapes  for  Nabisco. 

AN  EAGLE  AND  A  JET 

The  familiar  eagle  silhouette  logotype  of 
the  United  States  Postal  Service  is  a  Loewy 
design,  and  so  is  the  distinctive  look  of  the 
President's  white  Air  Force  One  jet. 

The  premier  industrial  designer  was  a 
showman,  and  by  no  means  was  he  self-ef- 
facing. He  said,  for  example,  in  a  1979  inter- 
view: "My  early  colleagues  and  myself 
helped  create  the  life  styles  of  Americans 
and.  by  osmosis,  of  the  rest  of  the  world.  I 
found  it  difficult  to  reconcile  success  with 
humility.  I  tried  it  first  but  it  meant  avoid- 
ing the  very  essence  of  my  career— total  ex- 
hilaration and  the  ecstasy  of  creativity." 

Raymond  Fernand  Loewy  was  l)om  Nov. 
5,  1893,  in  Paris,  and  lived  a  comfortable 
childhood  in  the  affluent  suburb  of  Neuilly. 
His  father  was  a  Viennese  journalist,  his 
mother  a  French  woman  determined  that 
her  sons  would  be  successful.  Mr.  Loewy 
said  she  prodded  them  with  the  maxim,  'It 
is  better  to  be  envied  than  to  be  pitied." 

IN  BUSINESS  AT  IS 

Young  Raymond  showed  a  talent  for 
sketching,  designing  modernistic  automo- 
biles and  locomotives  for  his  own  amuse- 
ment. In  1908.  when  he  was  15.  he  designed 
and  built  a  model  airplane,  powered  by 
rubber  bands,  that  flew  more  than  100 
yards.  It  also  won  him  a  design  prize  and  got 
Mr.  Loewy  into  his  first  business.  He  patent- 
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ed  the  plane  design  and  registered  the 
trademark  Aryel,  based  on  his  initials,  and 
rented  space  to  build  the  model  airplanes 
for  the  children's  market. 

"It  was  a  huge  success."  he  said.  "I 
learned  about  employment,  sales,  bookkeep- 
ing and  writing  manuals  in  three  languages. 
In  two  years  I  knew  about  business  and 
knew  it  could  be  fUn." 

After  graduating  from  the  University  of 
Paris  in  1910,  Mr.  Loewy  studied  advanced 
engineering  at  the  Ecole  de  Laneau.  but 
World  War  I  intervened  and  he  served  with 
France's  Fifth  Army  corps  of  engineers.  The 
dapper  young  officer,  who  designed  his  own 
uniform  because  he  found  the  standard 
issue  inelegant,  was  inducted  into  the 
Legion  of  Honor  and  awarded  the  Croix  de 
Guerre  with  four  citations.  He  had  been  se- 
riously injured  by  mustard  gas. 

Mr.  Loewy's  parents  died  during  the  war, 
and  although  he  was  penniless  he  complet- 
ed his  engineering  degree  at  the  age  of  26. 
At  the  urging  of  his  brother  Georges,  a  re- 
search scientist  in  New  York,  he  decided  to 
seek  work  in  America. 

FIRST  JOB  AT  VOGUE 

Aboard  ship  he  contributed  a  sketch  of  a 
woman  passenger  to  a  charity  auction.  It 
was  bought  by  a  British  diplomat,  who 
found  it  so  fetching  that  he  arranged  an 
interview  for  Mr.  Loewy  with  Conde  Nast, 
publisher  of  Vogue. 

Mr.  Loewy  was  soon  on  the  art  staff  of  the 
magazine  and  doing  fashion  illustrations  for 
Rodman  Wanamakers  department  store 
and,  later,  Gimbels  and  Saks  Fifth  Avenue. 

He  was  financially  successful,  he  said,  but 
intellectually  frustrated.  "Prosperity  was  at 
its  peak  but  America  was  turning  out  moun- 
tains of  ugly,  sleazy  junk,"  he  said.  "I  was 
offended  that  my  adopted  country  was 
swamping  the  world  with  so  much  junky 
looking  stuff." 

In  1929  Sigmund  Gesletner  invited  Mr. 
Loewy  to  give  the  Gestetner  duplicator  a 
facelift.  The  designer  soon  presented  Mr. 
Gestetner  with  a  clay  model  from  which  a 
new  duplicator  was  fashioned  and  marketed 
unchanged  for  40  years.  This  success  led  to 
Mr.  Loewy's  being  engaged  year-round  by 
the  Hupp  Motor  Company  to  improve  prod- 
uct design. 

The  industrial  design  profession  with  its 
emphasis  on  functional  styling  had  come 
into  being. 

A  PRIZE  IN  PARIS 

Mr.  Loewy's  firm  expanded  rapidly  in  the 
early  1930's  and  in  1935  he  had  his  first 
spectacular  success  when  he  was  commis- 
sioned by  Sears,  Roebuck  &  Company  to 
design  the  Coldspot,  the  first  refrigerator 
with  nonrusting  aluminum  shelves.  The 
Coldspot,  which  had  sales  of  140.000  in  the 
first  year  and  275.000  the  next,  won  first 
prize  in  design  at  the  Paris  International 
Exposition  in  1937. 

"What  I  had  instinctively  believed  was 
being  proved  by  hard  sales  figures."  Mr. 
Loewy  said.  "You  take  two  products  with 
the  same  function,  the  same  quality  and  the 
same  price:  the  better-looking  one  will  out- 
sell the  other. " 

By  the  outbreak  of  World  War  II  Ray- 
mond Loewy  Associates  was  design  consult- 
ant to  more  than  100  companies  and  had  a 
staff  of  300  in  offices  in  New  York.  London. 
Chicago.  Sao  Paulo  and  South  Bend.  Ind. 
Mr.  Loewy.  in  consultation  with  his  clients' 
engineers,  designed  Studebaker  automo- 
biles. International  Harvester  trucks.  Frigi- 
daires,  sleeper  airplanes  for  Trans  World 
Airlines,  aircraft  fuselages  for  Lockheed  and 
interiors  for  Glenn  A.  Martin  airplanes. 
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For  the  Pennsylvania  Railroad,  he  first 
designed  the  trash  receptacles  for  Pennsyl- 
vania Station  in  New  York  and  in  the  mid- 
30's,  then  went  on  to  bigger  things— an  ex- 
perimental locomotive  that  led  to  construc- 
tion, in  1937,  of  the  first  all-welded  locomo- 
tive and  Mr.  Loewy's  clinching  his  reputa- 
tion as  the  super  streamliner. 

In  that  connection,  he  later  said,  "I've 
been  accused  of  being  a  shell  designer— you 
start  with  a  machine  and  enclose  it.  But  in 
many  cases  the  shell  Is  essential.  A  locomo- 
tive without  a  shell  would  be  nonfunc- 
tional." 

There  was  hardly  an  area  in  which  Mr. 
Loewy  and  his  firm  were  not  active.  They 
designed  fireproof  passenger  liners,  a  650- 
acre  community  in  Brazil  and  supermarkets 
in  California.  The  interior  of  Gimbels  de- 
partment store  in  New  York  was  a  Loewy 
project:  other  large  department  stores  he 
designed  included  Lord  &  Taylor  stores  in 
Manhasset,  L.I.:  Hartford  and  Millburn,  N.J. 

We  did  the  first  department  stores  without 
windows,"  he  said. 

During  World  War  II  Mr.  Loewy  designed 
a  nonmetal  lipstick  tube  (to  save  metal  for 
the  war  effort)  and  directed  the  design  of 
the  cramped  quarters  on  submarines.  He  re- 
designed the  red-and-green  Lucky  Strike 
cigarette  package,  simply  by  divesting  it  of 
one  color.  "Lucky  Strike  green  has  gone  to 
war, "  commercials  explained,  and  Mr. 
Loewy  got  $50,000  for  an  idea  that  substan- 
tially increased  the  cigarettes'  sales. 

THE  MANY  COLORS  OF  LEVER  HOUSE 

One  of  Mr.  Loewy's  most  famous  commis- 
sions, in  1952,  was  the  design  and  execution 
of  interiors  for  the  landmark  glass-and- 
metal  Lever  House  on  Park  Avenue,  at  53rd 
Street.  He  equipped  the  offices  with  round- 
cornered  desks  adjustable  in  height,  a  new 
concept.  And  although  a  basic  color  of  the 
building's  interiors  was  a  grayish  beige,  each 
floor  of  Lever  House  was  given  a  different 
color  scheme. 

Mr.  Loewy's  visionary  design  prompted 
Lewis  Mumford.  the  urban  planner  and 
critic,  to  write  in  the  New  Yorker:  "I  don't 
know  any  other  building  in  the  city  in 
which  so  much  color  has  been  used  with 
such  skill  and  charm  over  such  a  large  area. 
Both  our  school  architects  and  our  equally 
timid  hospital  architects  have  something  to 
learn  from  this." 

The  1953  Studebaker  Starliner.  almost 
devoid  of  the  chrome  that  was  customary  on 
other  cars  and  notable  for  its  clean  look, 
was  praised  by  one  critic  as  ""the  top  car  of 
all  time."  but  some  auto  industry  leaders 
found  the  Loewy  design  laughable. 

"I  alienated  the  automotive  industry  by 
saying  that  cars  should  be  lightweight  and 
compact."  Mr.  Loewy  said  in  1979.  by  which 
time  most  cars  were  indeed  lightweight  and 
compact.  "In  those  days  they  looked  like 
chrome  plated  barges." 

Mr.  Loewy  later,  in  1961.  designed  the 
Avanti  and  the  Avanti  II.  the  now-classic 
sports  cars,  for  Studebaker. 

In  the  1950's.  shortly  after  writing  his 
aptly  titled  autobiography,  "Never  Leave 
Well  Enough  Alone, "  Mr.  Loewy  jumped 
with  his  characteristic  enthusiasm  into  a 
new  career,  the  design  of  trademarks  and 
logotypes  for  companies,  many  of  them  in 
the  oil  business.  His  first  client  was  British 
Petroleum,  followed  by  Shell  and,  perhaps 
most  famously.  Standard  Oil  and  Esso, 
which  he  transformed  into  Exxon. 

THE  IMPORTANCE  OF  THE  LOGO 

"The  correct  logo  is  paramount  for  sales,  " 
he  said.    "It  goes  on  everything— gas  sta- 
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tions,  tanker  trucks,  refineries,  overalls,  oil 
cans.  It  must  be  visible  in  all  climatic  condi- 
tions." 

During  Mr.  Loewys  last  two  decades  as  an 
active  designer,  he  was  often  associated  with 
Government  projects.  That  put  him  on  ex- 
cellent terms  with  several  presidents,  nota- 
bly John  F.  Kennedy.  It  was  for  Mr.  Kenne- 
dy that  he  redesigned  Air  Force  One.  giving 
it  the  appearance  of  a  clean  white  missile 
with  the  legend  "The  United  States  of 
America "  running  its  length.  Succeeding 
Presidents  have  altered  the  interiors  of  later 
models,  but  the  Loewy  design  has  remained 
on  exteriors. 

For  several  years.  Mr.  Loewy  and  his  firm 
were  consultants  to  the  Skylab  orbital  work- 
shop project  of  the  National  Aeronautics 
and  Space  Administration  which  he  called 
"by  far  my  most  exciting  job."  It  involved, 
he  said,  adapting  cramped  space  "for  the 
psychological  comfort  and  safety  of  a  crew 
in  exotic  conditions  of  zero  gravity. " 

"My  greatest  problem  was  zero  gravity." 
he  said.  "How  do  you  design  an  interior  for 
it?"" 

He  insisted  that  the  crew  take  their  meals 
together,  that  they  have  total  privacy  for 
eight  hours  a  day  and  that  sleeping  surfaces 
be  designed  so  astronauts  would  not  be 
forced  into  a  fetal  position  by  zero  gravity. 
It  was  also  on  Mr.  Loewy's  insistence  that 
astronauts  should  always  feel  a  semblance 
of  gravity.  And.  he  said,  "They  must  have  a 
porthole  in  order  to  have  a  vision  contact 
with  Earth. " 

Mr.  Loewy,  who  estimated  in  1979  that  his 
firm  had  trained  more  than  2.000  men  and 
women  for  positions  of  influence  in  industri- 
al design,  was  the  subject  of  a  one-man  ret- 
rospective at  the  Smithsonian  Institution  in 
1975.  At  that  time  the  director  of  the  Na- 
tional Collection  of  Fine  Arts.  Dr.  Joshua  C. 
Taylor,  paid  him  lavish  tribute. 

"Much  in  this  exhibition  will  seem  aston- 
ishingly familiar,"  Mr.  Taylor  wrote.  "It 
may  come  as  a  surprise  that  so  much  with 
which  we  have  been  surrounded  has  been 
the  product  of  one  man"s  vision." 

An  American  citizen  since  1938,  Mr.  Loewy 
kept  an  apartment  in  New  York,  and  a 
modern  home  in  Palm  Springs.  Calif.,  in  ad- 
dition to  a  16th  century  chateau  near  Paris. 
In  recent  years  he  spent  much  of  his  time  in 
vigorous  retirement  on  the  Cole  d'Azur. 

Mr.  Loewy  was  divorced  from  his  first 
wife.  Jean  Thomson,  who  remained  with  the 
Loewy  firm.  He  is  survived  by  his  second 
wife,  the  former  Viola  Erickson.  and  their 
daughter.  Laurence. 


CONGRESSMAN     TONY     P.     HALL 
INTRODUCES  RESOLUTION 

CONCERNING  THE  PERSECU- 
TION OF  AHMADI  MUSLIMS  IN 
PAKISTAN 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  expressing  the  sense 
of  Congress  with  respect  to  the  repression  of 
Ahmadi  Muslims  by  the  Government  of  Paki- 
stan. 

The  Ahmadi  movement  in  Islam  is  one  of 
the  sects  of  Islam.  There  are  approximately 
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cem  that  religious  persecution  was  a  factor  In 
these  decisions. 

With  respect  to  indirect  acts  of  persecution 
against  the  Ahmadis,  the  Government  of  Paki- 
stan has  provided  protection  and  encourage- 
ment to  acts  of  repression  and  crimes  against 
Ahmadis,  including  the  murder  of  Ahmadis, 
mob  attacks  on  Ahmadi  mosques,  and  the  de- 
facement of  Ahmadi  religious  property.  Ahma- 
dis have  been  forced  to  flee  Pakistan  and 
have  sought  asylum  In  other  nations  because 
of  religious  persecution. 

Pakistan  is  obligated  under  the  U.N.  Univer- 
sal Declaration  of  Human  Rights  and  the  U.N 
Declaration  on  the  Elimination  of  All  Forms  of 
Intolerance  and  of  Discrimination  Based  on 
Religion  or  Belief.  Moreover,  article  20  of  the 
Constitution  of  Pakistan  states  that  "ever  citi- 
zen shall  have  the  right  to  profess,  practice 
and  propagate  his  religion,  and  every  religious 
denomination  and  every  sect  thereof  shall 
have  the  right  to  establish,  maintain  and 
manage  its  religious  institutions." 

Notwithstanding  its  international  obligations 
to  respect  freedom  of  religion  and  the  provi- 
sions of  its  own  constitution,  the  Government 
of  Pakistan  has  been  engaging  in  a  d(x;u- 
mented  pattern  of  religious  repression  against 
its  Ahmadi  community.  The  actions  of  the 
Government  of  Pakistan  against  Ahmadi  Mus- 
lims have  received  interrwtkjnal  condemna- 
tion. 

Despite  this  condemnation,  the  Government 
of  Pakistan  persists  in  its  persecution  of 
Ahmadi  Muslims.  Several  of  my  colleagues  in 
both  the  House  and  Senate  have  brought  their 
concerns  about  the  plight  of  the  Ahmadi  com- 
munity to  the  Government  of  Pakistan.  The 
Government  of  Pakistan  refuses  to  acknowl- 
edge any  discrimination  or  repression  against 
its  Ahmadi  Muslims. 

In  an  effort  to  reiterate  the  concerns  of  the 
Congress,  I  am  introducing  a  resolution  re- 
garding the  repression  by  Pakistan  against  the 
Ahmadis.  It  is  my  hope  that  this  legislation  will 
serve  to  call  more  attention  to  the  Ahmadi 
issue  and  to  encourage  the  Government  of 
Pakistan  to  end  its  violations  of  the  basic 
rights  of  the  Ahmadis. 

The  concurrent  resolution  calls  upon  the 
Government  of  Pakistan  to:  First,  repeal  Ordi- 
nance XX;  second,  cease  persecution  of,  and 
discrimination  against,  the  Ahmadis;  third,  pro- 
vide that  any  trial  of  civilians  by  military  courts 
be  reviewed  by  civilian  courts;  and  fourth,  re- 
store all  internationally  recognized  human 
rights  to  all  of  the  people  of  Pakistan. 

For  the  benefit  of  my  colleagues,  the  full 
text  of  tfie  resolution  follows: 

H.  Con.  Res.  370 
Concurrent  resolution  expressing  the  sense 

of  the  Congress  with  respect  to  repression 

by  the  Government  of  Pakistan  of  individ- 
uals known  as  Ahmadis 

Whereas  Ahmadis  are  individuals  who 
profess  their  religion  to  be  Islam,  but  have 
certain  distinctive  religious  tieliefs  (as  do 
other  sects  of  Islam): 

Whereas  the  Government  of  Pakistan  and 
some  of  the  people  of  Pakistan  are  discrimi- 
nating against  Ahmadis  bacause  of  the  reli- 
gious t>eliefs  of  the  Ahmadis: 

Whereas  there  are  approximately 
3.500.000  Ahmadis  living  in  Pakistan: 

Whereas  Pakistan  is  obligated  under  the 
United   Nations    Universal    E>eclaration    of 
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Human  Rights  and  the  United  Nations  Dec- 
laration on  the  Elimination  of  All  Forms  of 
Intolerance  and  of  Discrimination  Based  on 
Religion  or  Belief: 

Whereas  Article  20  of  the  Constitution  of 
Pakistan  provides  that  every  citizen  and  re- 
ligious sect  has  the  right  to  practice  and 
propagate  religions  and  to  establish  reli- 
gious institutions: 

Whereas,  in  April  1984,  the  Government 
of  Pakistan  established  Ordinance  XX  by 
presidential  decree: 

Whereas,  notwithstanding  the  Constitu- 
tion of  Pakistan.  Ordinance  XX  provides 
that  any  Ahmadi  may  lose  the  right  to  his 
or  her  property,  be  fined,  and  be  imprisoned 
for  3  years,  if  the  Ahmadi  involved  publicly 
suggests  that  Ahmadis  are  Muslims: 

Whereas,  in  a  message  to  the  Internation- 
al Khatm-E-Nabuwwhat  Conference  (an 
international  meeting  of  Muslims)  in 
London  in  August  1985.  President  Moham- 
mad Zia-ul-Haq  of  Pakistan  stated  that  the 
Government  of  Pakistan  has  taken  several 
emphatic  measures  in  recent  years  to  pre- 
vent Ahmadis  from  practicing  the  Islamic 
faith,  and  that  the  Government  of  Pakistan 
will  exterminate  the  Ahmadi  faith: 

Whereas  the  imposition  of  death  sen- 
tences and  lengthy  prison  terms  on  Ahma- 
dis. including  civilians,  by  special  military 
courts  in  Pakistan  in  certain  cases  indicates 
that  religious  persecution  may  be  a  factor  in 
the  decisions  of  courts  in  Pakistan: 

Whereas  trying  civilians  in  military  courts 
is  a  violation  of  internationally  recognized 
legal  principles: 

Whereas  hundreds  of  Ahmadis  have  been 
arrested  for  wearing  Muslim  religious  insig- 
nia: 

Whereas  Ahmadis  have  been  discriminat- 
ed against  with  respect  to  admissions  to 
educational  institutions  and  the  civil  and 
armed  services  of  Pakistan; 

Whereas  the  Government  of  Pakistan  has 
encouraged  the  people  of  Pakistan  to 
commit  acts  of  persecution  against  Ahma- 
dis. including  murder,  attacks  on  mosques 
used  by  Ahmadis.  and  defacement  of  reli- 
gious property: 

Whereas  Ahmadis  have  fled  Pakistan  and 
have  sought  political  asylum  in  other  coun- 
tries because  of  religious  persecution; 

Whereas  2  organizations  in  the  United 
States,  the  Lawyers  Committee  for  Human 
Rights  and  the  Human  Rights  Advocates, 
have  determined  that  Ahmadis  are  being 
subjected  to  systematic  and  extensive  dis- 
crimination on  the  t)asis  of  religious  belief: 
and 

Whereas,  in  August  1985.  the  Sub-Com- 
mission on  Prevention  of  Discrimination 
and  Protection  of  Minorities  of  the  United 
Nations  Commission  on  Human  Rights  de- 
termined in  resolution  numbered  1985-21 
that  Ordinance  XX  violates  the  right  of  re- 
ligious minorities  to  profess  and  practice 
their  own  religion,  and  called  on  the  Gov- 
ernment of  Pakistan  to  repeal  Ordinance 
XX:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring^.  That  it  is  the  sense 
of  the  Congress  that  the  Government  of 
Pakistan  should— 
'  ( 1 )  repeal  Ordinance  XX: 

(2)  cease  persecution  of.  and  discrimina- 
tion against,  Ahmadis: 

(3)  provide  that  any  trial  of  civilians  by 
military  courts  be  reviewed  by  civilian 
courts:  and 

(4)  restore  all  internationally  recognized 
human  rights  to  all  of  the  people  of  Paki- 
stan. 
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Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  President  with  the  request 
that  such  copy  be  transmitted  to  the  Gov- 
ernment of  Pakistan. 


SALE  OP  CONRAIL 


HON.  JIM  SUHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  SIJMTERY.  Mr.  Speaker,  the  budget 
resolution  for  fiscal  year  1987  assumes  that 
the  Federal  Government  will  sell  Conrail, 
yielding  receipts  of  $1.9  billion.  As  a  member 
of  both  the  Budget  and  Energy  and  Com- 
merce Committees,  I  support  the  sale  of  Con- 
rail  and  I  hope  that  the  sale  can  be  accom- 
plished this  year. 

Over  the  past  year  and  a  half,  the  members 
and  staff  of  the  Energy  and  Commerce  Com- 
mittee have  spent  a  tremendous  amount  ot 
time  analyzing  and  investigating  the  Presi- 
dent's proposal  to  sell  Conrail  to  Norfolk- 
Southern,  as  well  as  other,  competing  propos- 
als to  sell  Conrail  through  a  public  offering.  As 
a  result  of  this  review  and  anaylsis,  I  have 
reached  the  conclusion  that  Conrail  has 
become  a  highly  successful  railroad  which  is 
viable  as  a  stand-alone  entity  today  and  can 
continue  to  be  so  in  the  foreseeable  future. 
For  this  reason,  I  believe  that  the  goal  set  by 
the  budget  resolution  can  be  attained  by  a 
public  offering. 

I  remain  concerned  over  the  potential  anti- 
competitive impact  of  a  Norfolk-Southern 
merger  with  Conrail  and  I  also  would  not  want 
to  see  such  a  merger  result  In  a  substantial 
loss  of  tax  revenues  to  the  Federal  Treasury. 
In  addition,  I  want  to  see  the  Federal  taxpay- 
ers receive  the  best  price  possible  for  this 
public  asset. 

Mr.  Speaker,  I  am  pleased  that  several 
major  agricultural  groups,  food  processors  and 
shippers  share  my  views  on  this  matter.  I  ask 
unaninrous  consent  to  include  in  the  Record 
the  text  of  several  letters  from  representatives 
of  these  organizations  that  were  received  by 
Chairman  Dingell  of  the  Energy  and  Com- 
merce Committee. 

National  Grange. 
Washington,  DC,  June  19,  1986. 
Hon.  John  D.  Dingell, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Chairman  Dingell:  The  Senate  ap- 
proved the  sale  of  Conrail  to  Norfolk  South- 
em  despite  a  growing  number  of  opponents. 
We  believe  the  sale  of  Conrail  to  Norfolk 
Southern  will  result  in  reduced  service,  less 
competition,  and,  in  the  long  run,  increased 
shipper  costs. 

The  National  Grange  is  one  of  a  number 
of  farm  organizations  which  oppose  the 
Conrall/Norfolk  Southern  merger.  The  cre- 
ation of  this  monster  not  only  Jeopardizes 
competition  in  railroad  services  but  also  re- 
sults in  a  loss  of  railroad  Jobs  and  the  pur- 
chase price  would  fall  significantly  short  of 
current  government  investments. 

The  Grange  believes  that  Conrail  has 
proven  itself  to  be  a  viable  entity.  Conrail 
officials  announced  record  earnings  of  $440 
million  for  1985.  The  fifth  straight  year  of 
profits.  Furthermore.  1985  was  the  fourth 
straight  year  in  which  Conrail  carried  about 
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180  million  tons  of  freight.  Notwithstanding 
$572  million  in  capital  expenditures  and 
maintenance— exceeding  1984  spending 
levels— Conrail's  cash  balance  at  the  end  of 
the  year  increased  by  $60  million  to  $910 
million.  Conrail  should  remain  an  independ- 
ent entity,  which  helps  to  create  competi- 
tion. 

While  realizing  the  Secretary  of  Transpor- 
tation continues  to  support  a  Norfolk 
Southern/Conrail  merger.  The  National 
Grange  continues  to  support  the  concept  of 
some  type  of  public  offering.  On  behalf  of 
the  over  400,000  members  of  the  Grange, 
allow  me  to  encourage  you  and  your  Com- 
mittee to  move  forward  in  developing  a 
public  offering  plan  for  the  disposition  of 
the  government's  share  in  Conrail. 

Thank  you  for  your  consideration.  We 
look  forward  to  working  with  you  on  this 
issue. 

Kind  regards. 
Sincerely, 

Edward  Andersen, 

National  Master. 


Heinz  U.S.A.. 
Pittsburgh,  PA,  May  22,  1986. 
Hon.  John  D.  Dingell. 
Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  Wash- 
ington, DC. 

Dear  Representative  Dingell:  Heinz 
USA,  as  a  major  food  processing  company 
with  facilities  located  throughout  the  coun- 
try, of  which  four  are  located  on  Conrail 
tracks,  strongly  supports  an  independent 
Conrail.  We  believe  that  public  ownership 
would  preserve  Conrail  as  a  solid  competi- 
tive force  in  the  marketplace,  assuring  the 
viability  of  a  company  that  has  demonstrat- 
ed its  efficiency  and  fiscal  responsibility  as 
evidenced  by  its  profits  since  1982. 

We  concur  with  your  statements  of  April 
29  and  those  in  your  May  1  correspondence 
to  Secretary  Dole  that  the  proposed  plan  to 
sell  Conrail  to  Norfolk  Southern  is  flawed. 
The  proposal  is  not  in  the  best  interests  of 
the  Federal  Government  nor  of  the  nation  s 
economy  and  transportation  system,  regard- 
less of  the  value  of  Norfolk  Southern's  in- 
creased offer. 

A  reduction  in  the  number  of  major  east- 
ern rail  carriers  to  two  would  not  only  have 
a  detrimental  impact  on  rail  competition  in 
the  Northeast  and  Midwest,  but  would  also 
negatively  impact  other  areas  of  the  coun- 
try. 

We  support  your  efforts  in  ensuring  that 
Conrail  will  continue  to  serve  the  public  in- 
terest. 

Sincerely, 

Grant  E.  Jackson. 
General  Manager, 
Distribution  and  Customer  Service. 

Hiram  Walker  &  Sons,  Inc. 
Fort  Smith,  AR,  May  7,  1986. 
Hon.  John  D.  Dingell. 
Raybum  House  Office  Building,  House  of 
Representatives,  Washington,  DC. 

Dear  Representative  Dingell:  I  recently 
noticed  in  one  of  our  transportation  trade 
publications  that  you  have  come  out  op- 
posed to  the  Administration's  plan  for  the 
disposition  of  ConRail.  It  is  good  to  note 
that  you  find  the  Administration's  plan 
flawed  and  not  in  the  best  interest  of  the 
shipping  public. 

This  firm  backs  an  independent  ConRail— 
one  that  is  neither  aligned  with  the  Norfolk 
Southern  or  any  other  major  rail  interest  in 
the  United  States.  We  would  urge  that  you 
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continue    your    efforu    to    have    ConRail 
turned  over  to  the  private  sector. 
Sincerely  yours. 

Dean  J.  Anderson. 
General  Traffic  Manager. 

Ore-Ida  Foods.  Inc. 
Boise.  ID,  June  24,  1986. 
Representative  John  D.  Dingell. 
Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives.  Wash- 
ington, DC. 
Dear    Representative   Dingell:    Ore-Ida 
Poods.  Inc.,  among  the  largest  nationwide 
processors  and  shippers  of  frozen  food,  sup- 
ports your  position  regarding  the  proposed 
sale  of  Conrail  to  the  Norfolk-Southern  rail- 
road. 

Of  the  many  issues  which  have  emerged 
during  the  Conrail  debate,  preservation  of 
effective  rail  competition  has  the  greatest 
significance  for  shippers  and  consumers. 
Lacking  alternative  railroads  at  its  individ- 
ual manufacturing  planU.  Ore-Ida  is  very 
dependent  on  competition  among  eastern 
destination  carriers  (Conrail,  Norfolk- 
Southern,  and  the  CSX  System)  to  assure 
economic  freight  rates. 

Through  ownership  of  Conrail,  the  Nor- 
folk-Southern would  enhance  its  capacity  to 
price  aggressively  and  divert  eastbound 
freight  from  efficient  midwestem  gateways 
to  those  which  may  letter  serve  its  individ- 
ual InteresU.  An  Independent  Conrail  af- 
fords an  effective  check  against  this  pros- 
pect. 

Thank  you  for  your  continuing  efforU  to 
assure  that  Conrail  be  returned  to  the  pri- 
vate sector  in  a  manner  which  best  serves 
the  public  interest. 
Sincerely. 

Gregory  Sorabian, 

General  Manager, 
Traffic  and  Transportation. 

Quaker  Oats  Co.. 
Chicago,  IL,  March  19,  1986. 
Hon.  John  D.  Dingell, 
4719  Schaefer  Road, 
Dearborn,  MI. 

Dear  Representative  Dingell:  I  am  writ- 
ing to  request  your  vote  in  opposition  to 
H.R.  1448,  authorizing  the  sale  of  Conrail  to 
the  Norfolk-Southern  Corporation. 

Quaker  Is  a  major  national  producer  of 
human  and  pet  foods,  and  is  a  major  user  of 
the  Conrail  services  and  facilities.  In  our 
last  fiscal  year,  we  shipped  approximately 
11.000  carloads  over  Conrail. 

We  strongly  urge  the  public  sale  of  Con- 
rail (rather  than  the  sale  to  another  rail- 
road) because  we  feel  that  an  independent 
Conrail  is  In  the  best  Interests  of  the  coun- 
try and  the  shipping  public.  To  do  otherwise 
would  result  In  a  dramatic  reduction  In  com- 
petition in  the  Midwestern  and  Eastern 
parts  of  the  country.  Our  analysis  Indicates 
that  even  if  various  trackage  Is  sold  to  a 
third  party,  as  proposed  by  DOT.  competi- 
tion will  be  significantly  reduced  In  the  long 
run.  We  believe  that  our  total  freight  ex- 
pense will  be  subject  to  significant  increase 
and  that  service  may  suffer  If  control  of 
Conrail  passes  to  another  carrier. 

In  the  intereste  of  a  strong  national  rail 
system,  the  preservation  of  competition,  and 
reasonable  rail  rates,  we  urge  you  to  vote 
against  H.R.  1449. 
Sincerely. 

CLirroRD  F.  Lynch. 
Vice  President,  Distribution. 

U.S.  Grocery  Products. 
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apprearing  in  the  National  Under- 
the  Journal  of  Commerce  described 
including  proposals  for  Federal 
am  inserting  those  articles  in  the 
for  the  information  of  all  Members  on 
but  very  Important  aspect  of 
crisis, 
follow: 
1  NsoLVENT  Insurers  Targeted 
(By  Leah  R.  Young) 

WASHtocTON.— Failures  of  interstate  insur- 

CO  npanies  require  the  creation  of  a 

bankruptcy  court  for  insurance,  a 

'Jew  York  superintendent  of  insur- 

Congress. 

Lewis,  who  served  as  the  state's  in- 
chief  from  1978  to  1983.  told  a  con- 
hearing  last  week  that  differing 
gi^ranty  fund  rules  make  it  difficult 
compjensate  policyholders  or  rehabilitate 
when  insurers  get  into  financial 


the  l)est  interest  for  all  concerned 
jconomical  and  speedy  resolution  of 
of  an  insolvent  insurer  be  ob- 
is my  feeling  that  this  can  best  be 
single  federal  court  established  for 
insurers."  Mr.  Lewis  suggested  to  a 
Cpmmerce  sut)Committee. 

sutxrommittee   chairman   James 

i-N.J..  that  the  problems  that  sur- 

len  Baldwin  United  became  insov- 

poi^t  to  the  need  for  a  federal  legal 


that  life  insurance  sul>sidaries 

part  of  the  insolvent  conglomer- 

domiciled  in  Arkansas  and  Indiana. 

states  did  not  have  a  heavy  con- 

of  purchasers  of  the  single-pre- 

drfferred  aiuiunities  at  issue. 

c^jurts  ruled  that  the  commissioners 

to  issue  a  final  order  of  rehabili- 

said.  before  state  guaranty  funds 

triggered,  but  the  state  regulators 

to  trigger  the  funds  since  they  had 

policyholders  to  protect. 

to  provide  coverage  to  the  pol- 
;.  mostly  senior  citizens,  he  added, 
on  deferring  all  annuity  payments 
!  ears  to  allow  investment  income  to 
["he  proceeding  was  not  really  a  re- 
habilitai  ion.  he  charged,  but  "a  staged  and 
delayed  liquidation  with  the  accumulation 
of  Invesl  ment  income  to  fill  the  deficit." 

A  fede  ral  insurance  bankruptcy  court.  Mr. 
Lewis  sa  id.  would  have  the  power  to  "place 
all  credl  tors  and  debtors  under  the  jurisdic- 
tion of  i  single  federal  court  possessing  the 
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power  to  issue  subpoenas  and  orders  that 
will  be  effective  in  every  state  and  territory 
of  the  United  States." 

Such  a  court  could  marshal  assets  and  li- 
abilities in  order  to  seek  compromises  with 
creditors.  "In  a  present  state  liquidation,  a 
state  regulator  cannot  achieve  settlements 
based  upon  using  reinsurance  receivables, 
state  guaranty  funds  and  creditor  give-backs 
to  settle  the  outstanding  reserves."  he  said. 

He  suggested  further  that  such  a  court 
would  be  able  to  select  the  regulator  with 
the  largest  number  of  policyholders  in- 
volved as  the  referee. 

Raymond  L.  Hayes,  president  of  the  Na- 
tional Association  of  Insurance  Brokers, 
told  the  Florio  committee  that  brokers  need 
more  timely  information  about  the  solvency 
of  insurance  companies  than  they  have 
available  to  them.  He  told  the  lawmakers 
that  the  early  warning  information  com- 
piled by  the  National  Association  of  Insur- 
ance Commissioners  should  be  made  avail- 
able to  the  public. 

He  said  brokers  are  "not  unsympathetic" 
to  concerns  that  such  information  about  a 
company  in  trouble  could  drive  it  into  insol- 
vency, but  he  said  "the  first  responsibility 
of  the  insurance  regulator  must  be  to  pro- 
tect the  insurance  buyer." 

However,  he  told  the  committee  that  data 
collection  about  insurers  should  remain  a 
state  responsibility,  that  "we  do  not  believe 
there  is  a  need  for  federal  collection  or  anal- 
ysis of  such  data."  Several  bills  to  that 
effect  are  before  Congress  now. 


July  17,  1986 


Capacity  of  State  Guaranty  Funds 

Questioned.  Federal  Role  Suggested 

(By  Steven  Brostoff) 

Washington.— The  extensive  congression- 
al inquiry  into  the  insurance  industry  con- 
tinued last  week  with  a  look  at  insurance 
company  solvency  and  state  guaranty  funds, 
as  some  experts  charged  that  guaranty 
funds  could  not  handle  a  major  insolvency 
and  that  some  federal  role  in  solvency  regu- 
lation is  required. 

At  a  hearing  before  a  House  Energy  and 
Commerce  subcommittee,  two  former  regu- 
lators said  that  because  of  the  inequities  in- 
herent in  the  current  "patchwork"  system 
of  state  guaranty  funds,  some  federal  mech- 
anism, such  as  a  special  bankruptcy  court,  is 
necessary  to  assure  fair  distribution  of 
assets  among  all  the  states. 

dispute  contention 

This  contention  was  disputed  at  the  hear- 
ing by  two  current  regulators  and  represent- 
atives of  the  insurance  industry,  all  of 
whom  said  that  while  the  guaranty  fund 
system  can  be  improved,  there  is  no  need  for 
federal  intervention. 

Former  New  York  Commissioner  Albert  B. 
Lewis,  now  a  lawyer  in  private  practice, 
argued  that  a  single  federal  court  for  insol- 
vent insurers  is  the  best  way  to  speedily  and 
economically  resolve  the  affairs  of  an  insol- 
vent insurer. 

A  federal  court.  Mr.  Lewis  said,  would 
place  all  creditors  and  debtors  under  the  ju- 
risdiction of  an  entity  that  would  have  ef- 
fective powers  in  every  state.  These  powers, 
he  said,  would  make  it  possible  for  the 
entity  to  seek  effective  debtor/creditor  com- 
promises. 

present  state  liquidation 

"In  a  present  state  liquidation,  a  state  reg- 
ulator cannot  achieve  settlements  based 
upon  using  reinsurance  receivables,  state 
guaranty  funds  and  creditor  givebacks  to 
settle  the  outstanding  reserves,"  Mr.  Lewis 
said.  "This  could  be  achieved  by  a  federal 


court  set  up  specifically  for  those  types  of 
insolvencies." 

He  added  that  currently,  the  state  of 
domicile  of  an  insolvent  insurer  decides  the 
fate  of  policyholders,  many  of  whom  may 
have  no  relationship  to  the  state  of  domi- 
cile. Under  a  federal  court  approach.  Mr. 
Lewis  said,  the  regulator  of  the  state  with 
the  highest  policyholder  exposure  could  be 
named  as  the  referee. 

Jerome  B.  Gordon,  senior  vice  president 
with  the  investment  banking  firm  of  Laid- 
law  Adams  and  Peck  and  a  former  special 
assistant  to  the  New  Jersey  Commissioner, 
went  even  farther. 

He  said  that  the  best  way  to  resolve  the 
current  liability  crisis  and  spate  of  insolven- 
cies is  to:  eliminate  the  McCarran-Ferguson 
antitrust  exemption,  develop  a  dual  insur- 
ance regulatory  system  along  the  lines  of 
state/federal  banking  regulations,  form  an 
PDIC-type  of  unified  guaranty  fund  with 
powers  to  handle  rehabilitation  and  liquida- 
tion and  fold  state  liquidation  laws  into  con- 
formance with  the  federal  bankruptcy  laws. 

Meanwhile,  two  current  regulators.  Illi- 
nois Director  John  Washburn  and  Maryland 
Commissioner  Edward  Muhl,  took  a  differ- 
ent view.  They  argued  that  the  state  guar- 
anty fund  system  is  constantly  evolving  and 
that  National  Association  of  Insurance 
Commissioners'  Guaranty  Fund  Task  Force 
feels  fairly  comfortable  that  the  present 
system  has  the  capacity  to  respond  to  insol- 
vencies. 

ACKNOWLEDGES  STUDY  RESULTS 

Under  questioning  from  Subcommittee 
Chairman  Rep.  James  J.  Florio  (D.-N.J.),  Di- 
rector Washburn  acknowledged  that  a 
recent  study  by  the  Illinois  Department  In- 
dicated that  if  a  top  10  company  went 
under,  many  state  guaranty  funds  would  be. 
in  effect,  tapped  out  after  the  fifth  year  of 
insolvency. 

However,  he  said,  the  same  statement 
could  probably  l)e  made  about  any  guaranty 
fund  system,  including  FDIC.  In  practice. 
Director  Washburn  said,  the  insurance  in- 
dustry itself  will  step  in  to  prevent  a  major 
company  from  going  under,  as  it  did  a  few 
years  ago  when  GEICO  was  threatened  by 
insolvency. 

Industry  representatives  agreed  that  the 
state  guaranty  fund  system  should  contin- 
ue. G.  Stephen  Beimdiek.  a  Missouri  agent 
representing  Independent  Insurance  Agents 
of  America,  said  the  fact  that  insolvencies 
are  a  fairly  new  phenomenon  indicates  that 
the  problem  revolves  around  the  tort 
system,  rather  than  inadequate  state  regula- 
tions. 

Phillip  Schwartz,  vice  president  for  finan- 
cial reporting  and  accounting  with  Ameri- 
can Insurance  Association,  agreed  noting 
that  despite  the  high  number  of  insurer  in- 
solvencies in  1985,  "no  claimants  that  I  am 
aware  of  have  been  unpaid  because  of  lack 
of  capacity  of  any  guaranty  fund." 


NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  In  the  area  of 
health  care,  most  of  my  legislative  activity  of 
the  past  5  years  has  been  trying  to  preserve 
health  programs  that  are  in  place.  I  have  tried 
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to  protect  health  financing  programs  from 
budget  cuts  and  health  regulatory  programs 
from  deregulation. 

Today  I  am  trying  to  protect  one  of  the 
most  significant  public  health  programs— child- 
hood immunization— from  its  own  demise. 

Immunization  has  worked  miracles  in  this 
country.  Diseases  such  as  polio  and  measles 
were  once  common  and  are  now  virtually 
gone.  Few  physicians  can  remember  treating 
cases  of  whooping  cough  or  tetanus.  Some 
children  are  undoubtedly  injured  by  vaccines, 
but  the  vaccines  are  the  best  weapon  we 
have  against  widespread  disease. 

But  because  of  insurance,  liability,  and  man- 
ufacturers' pricing  structures,  vaccines  are  be- 
coming the  fastest  rising  cost  in  the  health 
economy.  And  because  of  tort  law  restrictions 
and  adversary  proceedings,  many  of  those 
children  who  are  injured  by  vaccines  are 
never  compensated. 

I  do  not  believe  that  we  can  afford  either  to 
price  vaccines  out  of  the  market  or  to  let  in- 
jured children  go  unattended.  If  we  are  to  con- 
tinue the  miracle  of  immunization  we  cannot 
allow  either  result. 

The  bill  I  am  introducing  today  is  an  effort  to 
preserve  the  vaccine  market  and  to  provide 
for  those  who  have  adverse  reactions  to  vac- 
cines. It  is  also  an  attempt  to  encourage  the 
development  of  new  vaccines  and  to  keep  in 
place  all  safeguards  for  vaccine  safety.  This 
bill  grows  out  of  5  years  of  oversight  work  on 
the  immunizations  program  and  several  years 
of  work  on  vaccine  liability. 

Under  the  legislation,  anyone  who  believes 
that  he  or  she  has  been  injured  by  a  child- 
hood vaccine  may  petition  a  special  master  of 
a  Federal- court.  If  the  injury  is  one  recognized 
under  the  law,  the  compensation  for  the  peti- 
tioner will  be  automatic.  The  Federal  vaccine 
injury  trust  fund  will  pay  for  medical  bills,  reha- 
bilitation expenses,  special  education  costs, 
and  such  losses  as  lost  wages  and  pain  and 
suffering. 

If  the  petitioner  is  satisfied  with  the  compen- 
sation, the  payments  will  be  made  on  a  regu- 
lar basis.  If  the  petitioner  is  unsatisfied,  he  or 
she  may  reject  the  compensation  and  go  to 
court  to  sue  the  vaccine  manufacturer  under 
applicable  State  tort  law.  In  that  suit,  however, 
the  plaintiff  must  demonstrate  that  the  manu- 
facturer behaved  negligently  or  breached  its 
own  standards  or  warrantees.  It  will  not  be 
sufficient  to  rely  on  strict  liability  for  vaccine 
injuries. 

I  believe  that  most  parents  who  sue  manu- 
facturers are  doing  so  because  they  have  a 
sick  or  injured  child  that  needs  care.  Those 
parents  now  have  only  the  court  system  to 
turn  to  for  help,  and  the  court  system  is  an  in- 
efficient alternative  to  direct  compensation. 
Those  parents,  I  believe,  will  choose  the  com- 
pensation system  of  this  bill  and  will  reduce 
the  liability  costs  of  manufacturers. 

I  also  believe  that  the  tort  system  serves  as 
a  constant  incentive  to  regulators  and  manu- 
facturers alike  to  keep  the  vaccine  supply  as 
safe  as  it  can  be.  There  is  real  value  to  pre- 
serving that  incentive,  and  I  will  oppose  any 
effort  to  eliminate  liability  for  negligence  under 
State  and  Federal  law. 

There  are  a  variety  of  other  provisions  in 
the  bill,  ranging  from  vaccine  development  to 
safety  review.  I  have  included  a  more  detailed 
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summary  for  the  Record.  Together  these  pro- 
visions provide  the  framework  for  what  I  hope 
can  be  a  national  vaccine  policy,  as  recom- 
mended by  the  Institute  of  Medicine,  by  the 
Office  of  Technology  Assessment,  and  by  the 
Academy  of  Pediatrics.  With  such  a  policy,  we 
can  preserve  the  immunization  victories  that 
we  have  achieved  and  move  on  to  more  vac- 
cine miracles  soon. 

Summary  of  National  Childhood  Vaccine 

Injury  Act  of  1986 

federal  compensation  system 

1.  Any  person  who  has  sustained  a  child- 
hood vaccine-related  injury  or  death  may 
file  a  petition  for  compensation  under  the 
National  Vaccine  Injury  Compensation  Pro- 
gram established  by  this  legislation.  Such 
persons  are  precluded  from  filing  a  claim  in 
tort  in  either  State  or  Federal  court  until  a 
final  judgment  has  Ijeen  reached  under  the 
Program. 

Petitions  must  be  filed  with  the  U.S.  dis- 
trict court  for  the  district  in  which  the  peti- 
tioner resides. 

Petitions  are  to  be  heard  by  special  mas- 
ters appointed  by  the  district  courts. 

The  findings  and  conclusions  of  a  district 
court  may  be  appealed  to  the  U.S.  court  of 
appeals  in  which  the  district  court  is  locat- 
ed. 

Individuals  who  have  a  pending  civil 
action  for  a  vaccine-related  injury  or  death 
at  the  time  this  legislation  is  enacted  may 
elect  (within  2  years)  to  withdraw  such 
action  and  to  file  a  petition  for  compensa- 
tion under  the  Compensation  Program. 

When  consulted  by  individuals  with  re- 
spect to  a  vaccine-related  injury  or  death, 
attorneys  have  an  ethical  obligation  to 
advise  such  individuals  about  the  availabil- 
ity of  the  Compensation  Program. 

2.  In  order  to  recover  compensation  under 
the  Program,  petitioners  must  establish 
that  they  both  received  a  childhood  vaccine 
and  sustained  an  injury  listed  in  the  Vaccine 
Injury  Table  outlined  in  the  legislation.  If 
this  demonstration  is  made,  compensation 
under  the  Program  is  automatic.  Compensa- 
tion may  also  be  available  for  an  injury  that 
falls  outside  those  listed  in  the  Table  if  the 
petitioner  can  establish  that  such  injury 
was  caused  by  the  vaccine. 

Such  Table  may  be  revised  through  regu- 
lations issued  by  the  Secretary. 

The  court's  judgment  on  a  petition  filed 
under  the  Program  must  be  rendered  not 
later  than  1  year  after  the  date  on  which 
the  petition  was  filed. 

3.  If  a  petitioner  meets  these  require- 
ments, he  or  she  may  be  compensated  under 
the  Program  for  actual  and  projected  unre- 
imbursable  expenses  (those  expenses  not 
otherwise  paid  for  through  either  public  or 
private  health  financing  programs)  includ- 
ing expenses  for  medical  care,  rehabilita- 
tion, special  education,  residential  and  cus- 
todial care,  and  other  reasonably  necessary 
services. 

For  injuries  sustained  before  the  enaict- 
ment  of  this  legislation,  compensation  for 
past  expenses  is  limited  to  unreimbursable 
expenses  incurred  during  the  last  eight 
years.  Compensation  would  be  available  for 
all  on-going  unreimbursable  expenses. 

No  punitive  damages  may  be  awarded. 

Damages  for  pain  and  suffering  may  not 
exceed  $250,000. 

In  cases  of  death,  a  fixed  award  of 
$250,000  is  to  be  made. 

Awards  are  to  include  an  amount  to  cover 
reasonable  attorneys'  fee  and  other  costs 
reasonably  incurred  during  the  petition  pro- 
ceeding. 
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Payments  for  awards  made  are  to  be  paid 
on  a  periodic  basis,  but  no  payment  may  be 
made  for  a  period  in  excess  of  1  year. 

4.  Initial  funding  for  the  Compensation 
Program  is  provided  through  a  loan  from 
the  Federal  government.  In  subsequent 
years,  the  Program  is  supported  through  an 
excise  tax  that  is  to  be  placed  on  all  routine 
childhood  vaccines. 

The  amount  of  such  tax  is  determined  in 
accordance  with  a  table  outlined  in  the  leg- 
islation and  varies  by  type  of  vaccine. 

COMMON  LAW  TORT  LIABILITY  SYSTEM 

5.  After  a  final  judgment  (including  all  ap- 
peals) under  the  Compensation  Program 
has  been  made,  a  petitioner  may  file  a  civil 
suit  in  State  or  Federal  court  for  damages 
resulting  from  a  vaccine-related  injury  or 
death. 

A  petitioner  has  90  days  after  the  date  of 
final  judgment  to  make  an  irrevocable  deci- 
sion either  to  accept  the  award  that  has 
been  made  under  the  Compensation  Pro- 
gram or  to  proceed  with  a  civil  tort  claim. 
During  this  90  day  period,  a  petitioner  is  to 
receive  payment  for  his  or  her  unreimburs- 
able medical  expenses.  A  petitioner  who 
elects  to  file  a  civil  action  automatically  for- 
feits the  compensation  that  would  have 
been  paid  under  the  Compensation  Pro- 
gram. 

A  civil  tort  action  may  be  filed  only  on  the 
basis  of  a  claim  of  negligence  or  wrongful 
conduct.  Claims  based  on  strict  liability  or  a 
vaccine  manufacturers  failure  to  warn  di- 
rectly about  potential  risks  will  be  dis- 
missed. 

Neither  the  final  judgment  nor  the  find- 
ings and  conclusions  of  either  the  district 
court  or  the  court  of  appeals  with  jurisdic- 
tion over  a  petition  filed  under  the  Compen- 
sation Program  is  admissible  as  evidence  at 
the  trial  of  a  tort  action. 

6.  Civil  actions  must  l>e  conducted  on  a  trl- 
furcated  basis,  with  separate  hearings  held 
on  the  issue  of  liability,  compensatory  dam- 
ages, and  punitive  damages. 

No  limits  are  placed  on  recovery  for  pain 
and  suffering  or  lost  wages. 

No  limits  are  placed  on  recovery  for  inju- 
ries resulting  in  death. 

Compliance  with  an  established  Federal 
government  standard  for  the  manufacture 
and  distribution  of  a  childhood  vaccine  will 
be  an  affirmative  defense  in  a  claim  for  pu- 
nitive damages. 

NATIONAL  VACCINE  DEVELOPMENT  PROGRAM 

7.  The  Secretary  is  required  to  establish  a 
National  Vaccine  Program  to  achieve  opti- 
mal prevention  of  human  infectious  diseases 
through  immunization.  Under  such  Pro- 
gram, the  Secretary  is  to  develop  a  plan 
that  will  lead  to  the  development,  produc- 
tion, and  distribution  of  safe  and  effective 
vaccines  (both  childhood  and  adult  vac- 
cines). 

8.  To  create  better  incentives  for  the  de- 
velopment of  improved  and  new  vaccines, 
the  Ophan  Drug  Act  is  to  be  amended  to  in- 
clude human  vaccines  within  the  definition 
of  'orphan  drug". 
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Thursday.  July  17.  1986 


TPAFICANT.  Mr.  Speaker,  today  I  am 

legislation  to  prohibit  the  private 

possessk>n  of  the  Taser  gun.  The 

i)nder  Federal  law,  is  classified  as  a 

It  is  a  flashlight-sized  unit  that  fires 

bartied  darts  attached  to  atxxjt  15  feet  of 

con  lucting  wire.  The  barbs,  when  lodged 

or  ctothing,  transmit  a  50,000  volt 

as  k>ng  as  the  trigger  Is  depressed. 

shdck  is  sufficient  to  cause  contraction  of 

skeistal  muscles  and  will  invariably  inca- 

the  victim. 

former  sheriff,  I  recognize  that  this 

has   utility   as   a   law   enforcement 

Police   departments   in   eight   major 

Los  Angeles  and  Washing- 

the  Taser.  Those  law  enforce- 

wtyj  carry  arnj  use  this  weapon 

well-trained  in  tiow  to  use  it.  I  do  not 

nor  dispute  the  value  of  the  Taser  as 

erjforcement  devk:».  My  bill  would  allow 

enf(|rcement  and  only  law  enforcement  to 

weapon.  While  tests  on  the  Taser 

sh*wn  that,  for  most  part,  it  is  not  lethal. 

J  Tiproperly  it  can  cause  great  physical 

can  be  fatal. 

the  Taser  has  a  clear  law  enforce- 

unlike  other  firearms  it  has  no  le- 

civilian  or  sporting  purpose.   Given 

ttiere  ts  simply  no  need  to  continue  to 

weapon  available  to  the  general 

and    the    criminal    element.    Several 

already  passed  legislation  to  t>an 

and  restrict  its  use.  My  bill  would 

his  wise  action  to  all  States. 

agislation  Is  simple  and  straightfor- 

woukJ  make  it  illegal  for  any  civilian  to 

or  possess  a  Taser.  Those  civilians 

or  are  in  possession  of.  a  Taser 

^nactment  wouM  be  allowed  to  keep 

they  woukl  not  be  allowed 
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recognizing  the  utility  of  the  Taser  for 
enforcement  as  a  former  sheriff  I  also 
the  fact  that  the  criminal  element  is 
increasingly  sophistwated.  This  is  es- 
rue  of  ttie  drug  traffwkers— wtw  have 
increasingly    more    bokJ    and 
increasing  their  operatk)ns  and  elud- 
( inforcenr)ent.  The  criminal  element,  or- 
chme   In   partk:ular,   has   used   the 
undoubtedly  such  use  will  continue 
unless  concrete  action  is  taken  to 
to  this  weapon.  In  the  wrong 
hands  tie  Taser  poses  a  threat  to  both  law 
enforcetpent  and  private  citizens.  Let's  take 
to  remove  this  threat.  I  urge  my 
to  support  this  much  needed  legis- 
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H.R.  5201 

A  bill  to  amend  chapter  44  (relating  to  fire- 
arms) of  title  18.  United  States  Code,  to 
prohibit  the  sale  or  possession  of  the  taser 
weapon  other  than  under  governmental 
authority 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Taser  Gun 
Prohibition  Act  of  1986". 

SEC.  2.  CHAPTER  44  AMENDMENTS. 

(a)  Section  922  Amendment.— Section  922 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(p)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer  or  possess  a  taser  gun. 

"(2)  This  subsection  does  not  apply  with 
respect  to— 

"(A)  a  transfer  to  or  by,  or  possession  by 
or  under  the  authority  of,  the  United  States 
or  any  department  or  agency  thereof  of  a 
State,  or  a  department,  agency,  or  political 
sulxiivision  thereof:  or 

"(B)  any  lawful  transfer  or  lawful  posses- 
sion of  a  taser  gun  that  was  lawfully  pos- 
sessed t>efore  the  date  this  subsection  takes 
effect. 

"<3)  As  used  in  this  subsection,  the  term 
"taser  gun"  means  any  firearm  that— 

"(A)  fires  one  or  several  bart>s  attached  to 
a  length  of  wire;  and 

"'(B)  upon  hitting  a  person  emits  an  elec- 
tronic, magnetic,  or  other  type  of  charge  or 
shock  for  the  purpose  of  temporarily  inca- 
pacitating that  person. ". 

SEC.  3.  effective  DATE. 

The  amendment  made  by  section  2  shall 
take  effect  on  the  60th  day  t>eginning  after 
the  date  of  the  enactment  of  this  Act. 


HOUSTON  POST  ENDORSES 
CONTRA  AID 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  FIELDS.  Mr.  Speaker,  I  wish  to  bring  to 
your  attention,  and  the  attention  of  my  col- 
leagues, an  excellent  editorial  which  appeared 
in  a  recent  edition  of  the  Houston  Post.  "Si  to 
Ckjntra  aid."  the  Houston  Post,  July  14. 

The  editorial  strongly  urges  the  Congress  to 
give  its  final  approval  to  President  Reagan's 
request  for  $100  million  in  aid  to  the  Con- 
tras— the  Nicara^uan  freedom  fighters  strug- 
gling bravely  to  make  democracy  a  reality 
once  again  in  Nicaragua. 

The  Houston  Post  is  right  on  target  in 
urging  that  this  aid  request  be  approved— and 
be  approved  quickly.  This  fine  editorial  points 
out  that  the  Sandinista  regime  is  cracking 
down  on  internal  dissent,  making  the  success 
of  the  Contra  forces  all  the  more  urgent. 

In  particular,  the  Post  cites  two  examples  of 
this  increased  repression  with  Nicaragua.  The 
first  is  the  government's  decision  to  close 
down  the  leading  opposition  newspaper.  La 
Prensa.  The  second  is  the  Sandinista  regime's 
decision  to  exile  two  leading  memt)ers  of  the 
Roman  Catholic  clergy— a  decision  which 
Pope  John-Paul  II  called  "an  almost  incredible 
act." 
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Mr.  Speaker,  the  time  is  past  when  the 
United  States  could  ignore  the  excesses  of 
the  Mandst  government  of  Nicaragua.  Its  re- 
pression at  home  and  its  determination  to 
overthrow  its  democratic  neighbors  make  it  a 
genuine  threat  to  the  peace  and  stability  of  all 
of  Central  America. 

The  joy  that  all  Americans  felt  on  the  cele- 
bration of  the  100th  birthday  of  the  Statue  of 
Lit>erty  is  only  now  beginning  to  fade.  But 
before  the  glow  from  that  wonderful  event 
dies  out.  I  believe  we  Americans  owe  it  to  our 
neighbors  to  foster  democracy  wherever  we 
can.  Liberty  is.  after  all.  more  than  a  statue.  It 
is  a  way  of  life  for  which  millions  of  men, 
women,  and  children  have  struggled  and  died 
over  time.  The  United  States  has  the  money 
and  the  means  to  make  a  difference  in  Nica- 
ragua: we  can  be  a  force  for  positive  change 
in  that  and  other  Central  American  nations. 

The  only  thing  we  lack  to  achieve  that  posi- 
tive change  Is  the  will  to  do  so. 

As  the  Houston  Post  urges  us,  let's  approve 
these  funds  and  help  make  litwrty  a  reality  in 
Nicaragua. 

[Prom  the  Houston  Post.  July  14, 19861 
Si  TO  Contra  Aid 

Congress,  returning  from  its  Fourth  of 
July  recess  this  week,  should  expedite  final 
approval  of  President  Reagan's  request  for 
$100  million  in  aid  to  Nicaragua's  Contra 
rebels.  The  Central  American  nation's 
Marxist  Sandinista  rulers  have  been  acceler- 
ating both  their  military  buildup  and  re- 
pression of  their  people. 

Diplomats  stationed  in  Managua  as  well  as 
intelligence  sources  report  that  the  Nicara- 
guan  air  force  has  tripled  its  fleet  of  Soviet- 
supplied  MI-17  helicopters  to  more  than  a 
score  in  the  past  two  months.  They  are  the 
most  effective  weapons  against  the  rebels, 
who  lack  portable  anti-aircraft  missiles  and 
launchers. 

The  Nicaraguan  regime  is  also  cracking 
down  harder  on  internal  dissent.  In  the  past 
two  weeks  it  has  closed  the  opposition  news- 
paper. La  Prensa,  exiled  two  leading  Roman 
Catholic  clergymen,  and  taken  other  steps 
to  suppress  ""unpatriotic  forces." 

Leaders  of  Nicaragua's  opposition  political 
parties— spurred  perhaps  by  U.S.  House  ap- 
proval of  the  president's  Contra  aid  package 
last  month— have  called  for  new  national 
elections.  Most  of  these  parties  refused  to 
participate  in  the  last  election  in  1984, 
charging  that  it  was  rigged  by  the  Sandinis- 
tas. 

The  June  25  Contra  aid  vote  by  the  Demo- 
crat-controlled House  reversed  its  earlier  re- 
jection of  the  aid  package,  which  includes 
$70  million  in  military  assistance.  The  Re- 
publican-led Senate,  which  has  passed  Its 
own  version  of  the  $100  million  aid  measure. 
Is  expected  to  act  soon  on  the  House  bill. 
Congress  provided  $27  million  in  non-mili- 
tary Contra  aid  last  year,  but  no  arms 
funds. 

Now  that  the  Sandinistas  have  shed  all 
pretense  of  tolerating  democracy  in  Nicara- 
gua, we  should  have  no  qualms  about  sup- 
porting those  who  seek  a  democratic  alter- 
native to  the  Marxist  dictatorship  in  Mana- 
gua. This  includes  the  Contras  now  that 
they  are  under  civilian  leadership  and  re- 
forms are  being  instituted  to  meet  criticism 
that  they  are  CIA-recruited  mercenaries. 

The  rel>el  movement  has  attracted  little 
popular  support  among  Nicaraguans  in  its 
five  years  of  existence.  But  the  Sandinistas' 
increasingly  heavy  hand  will  give  the  Con- 
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tras  a  chance  to  cash  In  on  their  refurbished 
image— if  they  receive  U.S.  aid. 


MILLER  HAILS  RICHMOND  ART 
CENTER 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  MILL^^R  of  California.  Mr.  Speaker,  on 
July  19,  1986,  the  Richmond  Art  Center  in 
California  will  celebrate  its  50th  anniversary.  It 
is  one  of  the  oldest  and  most  respected  com- 
munity art  centers  in  California  and  a  source 
of  inspiration  for  many  youth. 

The  center  was  founded  in  1936  by  Hazel 
Gowan  Salmi,  who  passed  away  in  April  of 
this  year  at  92.  Mrs.  Salmi's  spirit  was  the 
center's  guiding  force,  and  her  legacy  is  ably 
continued  by  John  Toki,  board  president; 
Kathryn  Reasoner,  director,  and  Robert  Tom- 
linson,  curator. 

Their  efforts  have  culminated  in  a  nationally 
recognized  Artists-in-Schools  Program  which 
nurtures  young  talent. 

I  am  honored  indeed  to  have  such  a  fine  in- 
stitution in  my  district  and  commend  its  board 
and  staff. 

A  news  article  follows: 

Richmond  Art  Center  To  Celebrate  Its 
50th  Year 

(The  Richmond  Art  Center  celebrates  its 
50th  anniversary  with  a  Family  Day  Party 
July  19. 

(The  center  was  founded  in  1936  by  Hazel 
Salmi,  with  classes  held  in  public  schools. 

(In  a  history  of  the  center,  she  noted  that 
in  Richmond,  then  an  industrial  city,  "any- 
thing of  an  aesthetic  nature  seemed  insig- 
nificant, maybe  suitable  for  women's  leisure 
time,  but  certainly  of  no  real  importance. " 

(Salmi,  who  served  as  director  until  1960. 
died  in  April  at  92. 

( "My  endeavor  was  to  create  an  environ- 
ment where  creative  artists  of  all  ages  might 
find  congenial  conditions."  she  said.  It  is 
one  of  the  oldest  community  art  centers  in 
the  state.) 

(By  David  Weinslein) 

Richmond,  CA.— John  Toki  first  learned 
to  sculpt  at  the  Richmond  Art  Center  in 
1965.  Later,  a  professional  artist  and  teach- 
er, he  taught  workshops  there  and  had  a 
one-man  show. 

But  the  center  lost  its  focus,  he  said,  and 
his  involvement  waned.  His  interest, 
though,  has  been  revived  and  last  week  he 
was  named  president  of  the  center's  Board 
of  Directors. 

After  several  years  in  the  doldrums,  the 
center  Is  making  a  comeback,  in  time  to  cel- 
ebrate its  50th  year.  Attendance  is  up  at  ex- 
hibits and  classes,  and  the  art  world  is  con- 
vinced the  shows  are  livelier. 

"We're  suddenly  on  the  map  again. "  said 
Kathryn  Reasoner.  director  of  the  center 
since  April  1985. 

During  the  19S0s  and  1960s,  the  Rich- 
mond Art  Center  was  the  place  to  see  excit- 
ing work  by  young  Northern  California  art- 
ists. Bob  Ameson,  Manuel  Neri  and  Nathan 
Olivera  showed  their  early  work  there, 
before  winning  fame. 

Between  1968  and  1971.  under  curator- 
artist  Tom  Marioni.  the  center  became  too 
exciting  for  some  city  officials.  They  object- 
ed to  a  performance  by  Terry  Pox,  who  at- 
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tempted  to  levitate  by  holding  tubes  of 
urine  and  milk  while  lying  in  a  circle  drawn 
in  blood.  The  city  called  the  resulting  mess 
a  health  hazard,  and  shut  the  gallery. 

The  center,  which  lost  some  of  its  edge 
when  Marioni  left,  hit  the  skids  in  1978, 
when  Proposition  13  forced  the  city's  Recre- 
ation and  Parks  Department  to  Jettison  its 
arts  budget. 

To  keep  the  center  going,  the  board  split 
from  the  city  and  formed  a  private  non- 
profit corporation.  The  city  allowed  free  use 
of  its  building.  The  budget  dropped 
$100,000.  to  $150,000  in  1979.  The  staff  was 
disbanded.  Gallery  shows,  arranged  by  vol- 
unteer curators,  varied  from  excellent  to 
mediocre.  Attendance  at  the  gallery  and 
classes  fell. 

"When  we  talked  to  people  about  the 
Richmond  Art  Center,"  Reasoner  said,  "it 
was.  "Oh.  that  used  to  be  an  incredible 
place.  I  haven't  heard  about  it  in  a  long 
time.  Isn't  it  dead  now?" " 

During  the  1970s,  she  said,  the  gallery 
became  "a  local  community  gallery, "  that 
never  attained  "quite  that  level  of  national 
attention,  that  real  provocative  stuff."  It 
had  a  respected  annual  craft  show— but 
crafts  are  never  as  respected  as  "fine  art. " 

Reasoner  attributes  the  center's  resur- 
gence to  hard-working  directors.  Toki  at- 
tributes it  to  Reasoner,  and  to  the  board's 
decision  "to  hire  staff." 

Before  she  was  hired,  the  director  also 
acted  as  curator.  She  became  the  first  direc- 
tor since  1978  to  have  a  curator  and  coordi- 
nator of  education.  Both  were  hired  in  July 
1985.  The  center  also  has  an  assistant  cura- 
tor, a  coordinator  of  the  Artistsin-Schools 
program,  and  several  gallery  coordinators 
and  office  workers.  Only  the  director  works 
full  time.  The  38  teachers  include  some 
well-known  artists. 

Reasoner  attributes  much  of  the  center's 
increased  fame  to  the  New  Romantics  Show, 
which  attracted  1.200  people  in  February 
and  March,  and  won  largely  laudatory  re- 
views in  the  Bay  Area  press.  Two  years  ago 
the  typical  show  drew  only  400  to  600 
people,  she  said. 

Under  curator  Bob  Tomlinson.  the  center 
hopes  to  become  a  top  gallery  for  young,  in- 
novative Bay  Area  artists. 

John  Balsiger.  a  Mechanics  Bank  vice 
president  who  stepped  down  this  month  as 
board  president,  said  the  board  decided  to 
boost  exhibitions  to  increase  awareness  of 
the  center.  The  strategy  worked. 

Enrollment  at  the  center's  classes  has 
doubled  in  two  years.  During  the  winter 
quarter.  440  people  took  classes  there  in 
jewelry,  ceramics,  textiles,  painting  and 
other  arts. 

The  center  is  reputed  to  have  some  of  the 
best  ceramic  studios  in  the  East  Bay.  And 
with  the  demise  of  Berkeley's  Pacific  Basin 
School  of  Textile  Arts,  and  the  move  to  San 
Francisco  of  Berkeley's  Pibreworks.  Rich- 
mond Art  Center  Is  expanding  its  textiles 
department,  picking  up  students  and  faculty 
from  the  two  schools. 

Regaining  a  measure  of  fame  does  more 
than  boost  Reasoner's  ego.  It  helps  the 
center  raise  money.  "When  I  talk  to  founda- 
tions in  San  Francisco. "  she  said,  "it  really 
helps  if  they've  heard  of  us." 

The  center  combines  exhibits  and  educa- 
tion through  lunches  with  artists,  panel  dis- 
cussions with  critica,  and  student  tours.  The 
current  show.  "Shelters,"  has  professional 
work  in  the  main  gallery  and  work  by  Rich- 
mond Unified  School  District  students  In 
the  hall. 

Today  the  annual  budget  Is  up  to 
$265,000.  A  third  comes  from  class  fees.  The 


16997 

center  also  picks  up  income  from  memt>er- 
ships.  and  gets  about  $30,000  a  year  from 
the  city  of  Richmond. 

Chevron  USA  and  Mechanics  Bank  are  big 
contributors.  Other  donors  include  the 
Clorox  Co..  the  San  Francisco  Foundation. 
Soroptimists  International  of  Richmond 
and  the  California  ArU  Council,  which 
funds  Artlstsln-Schools. 

The  center  earned  $13,000  at  a  spring  auc- 
tion, and  picks  up  change  through  its  cut  of 
gallery  sales.  Bank  of  America  spent  $10,000 
on  two  canvases  from  New  Romantics.  The 
center  also  depends  on  volunteers.  The 
Richmond  Lions  Club  painted  hallways 
during  the  studio  restoration  this  spring. 

The  center  still  has  money  problems.  Rea- 
soner said.  The  budget  for  staff  is  still 
$65,000  less  than  In  1977.  the  last  year 
under  city  control,  when  staff  was  paid 
$160,000.  "We're  getting  there. '"  she  said, 
"but  we  are  by  no  means  at  full  staff  " 

The  budget  for  promotion  has  increased, 
but  the  center  lacks  money  for  such  basic 
services  as  transportation. 

Reasoner  said  the  center  needs  to  appeal 
to  sophisticated  gallery  goers  and  to  the 
general  West  County  public. 


FAMILY  PLANNING  AND  GLOBAL 
SECURITY 


HON.  MATTHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  McHUGH.  Mr.  Speaker,  most  people 
recognize  that  the  best  and  most  cost-effec- 
tive medicine  is  preventive  medicine.  This  is 
especially  true  in  developing  nations  where 
health  systems  and  nutrition  are  often  inad- 
equate. 

Family  planning  is  a  form  of  preventive 
medicine  because  stronger  mothers  who 
space  their  pregnancies  are  more  likely  to 
give  birth  to  strong  children,  with  better 
chances  of  survival  and  living  a  productive  life. 
U.S.  family  planning  assistance  to  developing 
countries  around  the  wortd  is  thus  an  impor- 
tant way  of  promoting  greater  peace  and  sta- 
bility. 

These  basic  points  were  recently  reempha- 
sized  in  an  article  in  the  Washington  Post  by 
Werner  Fornos,  who  is  president  of  the  Popu- 
lation Institute.  For  the  benefit  of  our  col- 
leagues who  may  not  have  seen  this  article,  I 
am  inserting  a  copy  into  the  Record  at  this 
point. 

Five  Billion  and  Counting:  We  Need  More 

Birth  Control 

(By  Werner  Pomos) 

The  birth  last  week  of  the  5  billionth 
human  to  share  our  planet  brings  attention 
to  the  rapid  increase  of  global  population. 
Moreover,  it  raises  serious  questions  regard- 
ing the  durability  of  the  earth's  natural  sys- 
tems and  resources. 

The  world  is  growing  by  an  unprecedented 
1  million  people  every  four  to  five  days,  85 
million  a  year.  Population  has  doubled  in 
the  last  35  years  and  it  is  projected  to 
double  again  in  the  next  40. 

Dr.  Norman  Borlaug,  Nobel  laureate  and 
father  of  the  green  revolution,  doubts  the 
world's  ability  to  feed  an  additional  5  billion 
people  within  the  next  four  decades.  Lester 
Brown,  president  of  the  WorldWatch  Insti- 
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Agency  for  International  Devel- 
jhas  withdrawn  its  funding  of  the 
Internal  onal  Planned  Parenthood  Federa- 
tion, the  largest  nongovernment  provider  of 
family  |  lanning  services  for  Third  World 
women.  %nd  the  future  of  VS.  funding  for 
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the  United  Nations  Fund  for  Population  Ac- 
tivities, the  largest  multilateral  organization 
providing  such  services,  is  in  doubt. 

The  blue-ribbon  Committee  on  African 
Development  Strategies  has  urgently  recom- 
mended resumption  of  U.S.  contributions  to 
both  IPPF  and  UNFPA  as  a  key  to  slowing 
down  population  growth  and  preventing 
future  famines  in  Africa,  the  region  of  the 
world  with  the  highest  fertility  rates  and 
the  highest  susceptibility  to  malnutrition, 
hunger  and  starvation. 

Today's  unprecedented  world  population 
growth  is  due  primarily  to  a  combination  of 
declining  death  rates  and  the  young  age 
structure  of  the  developing  world,  where 
more  than  half  of  the  population  is  either 
in  or  entering  its  childbearing  years. 

Lower  mortality  rates  have  resulted  in 
large  measure  from  improvements  in  nutri- 
tion and  public  hygiene  and  advances  in 
medical  technology— notably  smallpox  vac- 
cinations, widespread  use  of  antibiotics  and 
malaria  control  programs. 

While  the  full  consequences  of  continued 
rapid  population  growth  may  be  unknown, 
the  choice  the  United  States  and  the  indus- 
trialized world  must  make  is  clear.  By  dras- 
tically cutting  back  or  withdrawing  interna- 
tional population  assistance,  we  risk  prolif- 
erating human  suffering  and  chaos  on  a 
global  scale  and  we  would  be  signing  the 
death  warrants  of  countless  women  and 
children  in  the  Third  World. 

Or  we  can  substantially  accelerate  our 
longstanding  commitment  to  the  most  effec- 
tive and  humane  solution  for  reducing  rapid 
population  growth— voluntary  family  plan- 
ning assistance— and  reduce  infant  mortali- 
ty by  one  half  and  maternal  mortality  by 
one  quarter.  If  we  are  ready  and  willing  to 
meet  this  monumental  challenge,  our  legacy 
to  future  generations  will  be  an  opportunity 
for  a  better  quality  of  life  and  the  achieve- 
ment of  greater  human  dignity. 
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RESOLUTION  URGES  TEST  BAN 
OP  NUCLEAR  WEAPONS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  an  im- 
portant resolution  adopted  by  a  community  in 
my  district.  The  City  Council  of  Union  City,  CA, 
is  urging  the  President  to  respond  to  the 
Soviet  Union's  unilateral  halt  of  testing  by  es- 
tablishing a  nuclear  weapons  test  ban. 

This  community  joins  many  others  in  voicing 
its  strong  support  of  an  achievable  first  step 
toward  ending  the  threat  of  nuclear  weapons. 

I  commend  the  members  of  the  city  council 
for  pledging  their  commitment  to  a  moratorium 
on  nuclear  weapons  testing— therefore  a  com- 
mitment to  peace. 

The  resolution  follows: 
Resolution  of  the  City  Council  or  the 

City  of  Union  City  Supporting  Nuclear 

Weapons  Test  Ban 

Whereas,  a  nuclear  war  would  result  in 
death,  injury  and  disease  on  a  scale  unprec- 
edented in  human  history,  including  the 
probability  of  a  nuclear  winter  threatening 
the  entire  global  environment:  and 

Whereas,  spending  for  the  arms  race  is 
contributing  to  record  budget  deficits  that 
threaten    our    nation's    economic    security 


while  programs  providing  essential  assist- 
ance to  communities  and  meeting  human 
and  environmental  needs  throughout  the 
country  are  being  cutback:  and 

Whereas,  a  ban  on  nuclear  testing  would 
promote  the  security  of  the  United  States 
by  constraining  new  developments  in  the 
U.S.-Soviet  nuclear  arms  competition,  by 
strengthening  efforts  to  prevent  the  spread 
of  nuclear  weapons  to  non-nuclear  coun- 
tries, and  by  reducing  the  environmental 
hazards  of  nuclear  tests  and  nuclear  waste 
production:  and 

Whereas,  a  ban  on  nuclear  testing  would 
be  a  concrete  and  easily  achievable  first  step 
towards  a  complete  halt  and  deep  reduc- 
tions of  ever  expanding  nuclear  arsenals: 
and 

Whereas,  a  ban  on  nuclear  testing  can  be 
verified  with  high  confidence  by  a  world- 
wide network  of  seismic  monitors,  satellites 
and  other  verification  technology  operated 
by  the  United  States  and  other  nations: 
Now.  therefore,  be  it 

Resolved.  That  the  City  Council  of  the 
City  of  Union  City  calls  upon  the  President 
to  immediately  respond  to  the  Soviets'  uni- 
lateral halt  of  testing  by  joining  them  in  a 
mutual  and  verifiable  suspension  of  testing 
as  a  first  step  towards  freezing  and  revers- 
ing the  arms  race.  This  body  also  calls  upon 
the  members  of  our  congressional  delega- 
tion to  support  legislation  that  would  enact 
a  moratorium  on  nuclear  testing,  to  be  con- 
tinued as  long  as  the  Soviets  do  not  test. 
Copies  of  this  resolution  shall  be  forwarded 
to  the  President  and  to  the  Senators  and 
Representatives  comprising  our  congression- 
al delegation. 


BUILD-UP  OF  MERCHANT 

MARINE      CRITICAL      TO      U.S. 
SURVIVAL 


HON.  MARJORIE  S.  HOLT 

of  Maryland 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 

Mrs.  HOLT.  Mr.  Speaker,  I  commend  to  the 
attention  of  the  House  an  article  by  Rear 
Adm.  George  H.  Miller,  USN  (Ret.)  in  the  May 
edition  of  the  Reserve  Officers  Association 
National  Security  Report. 

Admiral  Miller,  an  author  and  consultant  on 
national  security  affairs,  uses  the  article  to  ex- 
press alarm  at  the  woeful  inadequacy  of  our 
Merchant  Marine  to  reinforce  and  supply  our 
military  forces  in  event  of  major  conflict.  It  is 
my  hope  that  Members  will  read  and  heed  the 
sound  advice  offered  by  Admiral  Miller  in  the 
following  article: 

Build-up  of  Merchant  Marine  Critical  to 
U.S.  Survival 
(By  Rear  Adm.  George  H.  Miller.  USN 
(Ret.)) 
Because   our   government    has   failed    to 
carry  out  the  Merchant  Marine  Policy  of 
Section  101.  the  US  is  losing  world  power 
and  influence  and  the  Soviet  Union  is  gain- 
ing. 

In  March  1933.  General  of  the  Armies 
John  J.  Pershing,  addressing  the  Sixth  Na- 
tional Merchant  Marine  Conference  in 
Washington.  D.C.  stated: 

"The  knowledge  of  the  woeful  lack  of 
American  shipping  for  the  transportation  of 
our  armies  abroad  in  1917  and  1918  should 
make  an  indelible  impression  upon  the  mind 
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of  every  American  and  drive  him  to  the  con- 
clusion that  we  must  provide  an  adequate 
Merchant  Marine  under  our  own  flag.  .  .  . 

"Everything  depended  upon  sea  transpor- 
tation. .  .  . 
"It  was  a  desperate  race  against  time.  .  .  . 
"Two  lessons  stand  out  clearly  from  that 
experience.  The  first  is  the  wisdom  of  the 
historic  national  policy  of  Great  Britain  in 
maintaining  a  strong  Merchant  Marine.  .  .  . 
"The   other   lesson   is   the   unwisdom   of 
America  and  our  risk  of  defeat  because  we 
had  practically  no  ships  on  the  high  seas 
when  we  entered  the  war.  .  .  ." 

Heeding  General  Pershing's  warning, 
President  Franlilln  D.  Roosevelt,  assisted  by 
Admiral  Emory  Land,  wrote  and  sponsored 
the  Merchant  Marine  Act  of  1936,  which 
sets  forth  U.S.  Merchant  Marine  Policy  in 
Section  101. 

Even  though  the  United  States  initiated  a 
50  shipper-year  merchant  shipbuilding  pro- 
gram in  1938  and  raised  the  production  goal 
from  50  to  200  ships  per  year  by  1941,  major 
U.S.  campaigns  during  World  War  II  were 
delayed  again  and  again,  primarily  because 
of  a  shortage  of  merchant  ships. 

The  humiliating  Bataan  death  march  oc- 
curred in  the  Philippines  because  the  US 
did  not  have  enough  ships  to  supply  and  re- 
inforce Army  and  Naval  forces  deployed 
there  when  we  entered  World  War  II.  More 
Bataan  death  marches  are  waiting  to 
happen  today,  simply  because  the  US  does 
not  have  enough  US-flag  merchant  ships  to 
support  and  reinforce  our  Army,  Naval  and 
Air  Forces  deployed  overseas. 

Following  World  War  II,  the  Navy  Depart- 
ment and  the  Maritime  Administration  were 
relegated  to  sub-cabinet  levels,  abolishing 
their  direct  access  to  the  President  and  to 
one  another. 

To  make  matters  worse,  the  Secretary  of 
State  negotiated  a  treaty  with  Liberia  grant- 
ing tax  deferrals  to  US  citizens  who  build 
merchant  ships  in  foreign  shipyards,  man 
them  with  alien  crews  and  register  them 
under  foreign  flags. 

The  Soviet  government,  on  the  other 
hand,  at  the  close  of  World  War  II,  under- 
took a  comprehensive  study  of  national  se- 
curity and  in  the  early  1950's  undertook  a 
major  naval  and  merchant  shipbuilding 
progam,  which  continues  today. 

The  Soviet  Union  has  heeded  the  obvious 
lesson  of  history— that  Greece,  Rome,  Eng- 
land and  others  achieved  wealth,  Influence 
and  world  power  by  using  merchant  ships  to 
promote  trade  and  colonize  less  developed 
lands  and  shipping  choke  points. 

Merchant  ship  colonization  has  usually 
generated  naval  opposition  from  competing 
colonizers.  The  Soviets,  however,  have  en- 
countered no  such  interference. 

In  the  mid-1970s,  the  US  Deputy  Chief  of 
Naval  Operations  for  Logistics,  when  asked 
how  long  the  US  Navy  could  sustain  combat 
with  support  of  the  Merchant  Marine  the 
US  then  had,  replied  without  hesitation. 
"Al)out  1  day." 

Moreover.  Admiral  Isaac  C.  Kldd.  US 
Navy.  Commander-in-Chief,  Atlantic,  stated 
a  few  years  later  that  in  a  NATO  war  the 
US  could  expect  shipping  losses  in  the  ini- 
tial convoys  to  Europe  to  be  as  high  as  50 
percent. 

Even  though  the  hour  is  late,  the  least  we 
must  do  now  is  build  up  a  US  flag  Merchant 
Marine  capable  of  competing  head-to-head, 
politically,  commercially,  and  militarily  in 
the  seaports  of  the  world.  If  we  continue  to 
delay  and  await  the  final,  last-ditch  land 
and  nuclear  war,  as  we  are  now  doing,  it  will 
be  too  late. 
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Here  is  what  Congress  should  do: 

Keep  the  Navy  and  Defense  Department 
honest  loglstlcally  to  support  and  defend  US 
Army,  Naval  and  Air  Forces  now  committed 
overseas. 

Insist  that  present  US  Merchant  Marine 
Policy  be  fully  complied  with. 

Abolish  the  foreign-built  flag-of-conven- 
ience  tax  breaks  and  see  to  it  that  US-built, 
US-manned,  US-flag  merchant  ships  have 
the  same  government  support  as  other 
branches  of  national  defense.  The  US 
cannot  sustain  major  combat  overseas  with- 
out a  US  shipbuilding  base  Just  as  adequate 
and  modern  as  the  US  aircraft  Industrial 
base. 

Terminate  what  former  Senator  John 
Tower  referred  to  as  the  "bureaucratic  and 
mental  separation  of  the  Navy  and  Mer- 
chant Marine." 

Follow  the  lead  of  a  few  Congressmen 
who  are  already  requiring  the  Navy  to  ac- 
count for  violations  of  present  laws  pertain- 
ing to  the  US  Merchant  Marine. 

Let  us  not  forget  the  lessons  that  we 
should  have  learned  from  the  World  Wars. 


THE  JOB  TRAINING  PARTNER- 
SHIP ACT  AMENDMENTS  OF 
1986 


HON.  STEVE  GUNDERSON 


OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  I 
join  with  Messrs.  Hawkins,  Jeffords,  Marti- 
nez, and  Williams  in  introducing  the  "Job 
Training  Partnership  Act  [JTPA]  Amendments 
of  1986".  I  have  enjoyed  working  with  my  dis- 
tinguished colleagues  in  developing  this  legis- 
lation, which  I  feel  represents  a  strong,  biparti- 
san effort  to  update  and  pertect  America's  job 
training  programs. 

Since  1 982,  JTPA  has  served  as  the  corner- 
stone of  the  Federal  Government's  efforts  to 
provide  employment  and  training  assistance  to 
economically  disadvantaged  adults  and  youth, 
and  to  workers  who  have  been  displaced  from 
their  jobs.  While  programs  under  JTPA  can 
serwe  only  a  portion  of  those  who  are  eligible 
for  its  services,  these  programs  are  working 
well  throughout  the  country,  due  in  large  part 
to  the  partnership  that  was  established  under 
the  act  between  Federal  and  State  govern- 
ments, local  officials  and  the  private  sector. 
However,  there  are  still  a  number  of  problems 
within  JTPA  for  which  "fine-tuning"  changes 
are  in  order  to  make  it  more  responsive  to  all 
populations  that  it  is  designed  to  serve.  Fur- 
ther, since  its  enactment  in  1 982,  a  number  of 
changes  have  occurred  for  which  updating  is 
appropriate.  Therefore,  the  intent  of  these 
amendments  is  to  carefully  make  these  fine- 
tuning,  updating,  and  technical  changes  while 
avoiding  any  substantive  alterations  to  the  act. 
We  must  keep  in  mind  that  one  of  the  biggest 
obstacles  to  JTPA's  predecessor  CETA,  was 
that  of  being  in  a  constant  state  of  change, 
and  we  must  take  great  care  not  to  repeat  this 
counterproductive  practice. 

INTRASTATE  HOLD  HARMLESS 

Over  the  past  2  years,  throughout  hearings 
held  by  the  Subcommittee  on  Employment 
Opportunities,  numerous  witnesses  testified  in 
favor  of  Congress  developing  a  more  consist- 
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ent  funding  mechanism  for  service  delivery 
areas  [SDA's],  similar  to  that  afforded  to 
States.  Currently  "sub-state"  funding  to  SDA's 
is  based  on  a  formula  that  is  weighted  very 
heavily  on  individual  areas'  unemployment 
rates.  This  has  resulted  in  a  number  of  SDA's 
experiencing  devastating  losses  in  funding  just 
because  their  most  recent  unemployment 
rates  dropped  below  a  certain  level,  even 
though  the  need  for  employment  and  training 
services  has  continued  in  their  region. 

While  funding  to  States  is  also  based  on 
formula  weighted  heavily  on  unemployment 
rates.  States  are  currently  protected  against 
such  drastic  funding  swings  through  a  90-per- 
cent hold  harmless  incorporated  into  JTPA 
that  assures  each  State  of  90  percent  of  its 
previous  year's  funding,  regardless  of  changes 
in  its  unemployment  rates.  In  our  bill,  we  also 
extend  this  90  percent  hold  harmless  protec- 
tion to  service  delivery  areas,  thus  ensuring 
local  programs  of  more  consistent  funding. 

REMEDIAL  EOUCATION 

Another  common  concern  that  has  been  ex- 
pressed repeatedly  in  hearings,  as  well  as 
through  reports  provided  to  the  subcommittee, 
focuses  on  the  need  for  increased  remedial 
education  provided  as  an  integral  component 
of  JTPA's  employment  and  training  programs, 
particulariy  within  the  Summer  'Vouth  Program. 

Although  we  recognize  the  importance  of 
providing  basic  skills  training  within  JTPA  and 
all  other  employment,  training,  and  education- 
al programs,  such  remedial  education  is  very 
expensive  and  very  time-consuming  to  provide 
in  the  traditional  employment  and  training  set- 
ting. Our  bill  contains  several  provisions  which 
encourage  States  and  service  delivery  areas 
to  provide  remedial  education  to  JTPA  pro- 
gram participants,  without  placing  unrealistic 
requirements  upon  them  which  could  in  the 
pnd  prove  to  be  counterproductive 

Currently,  many  SDA's  are  not  meeting  the 
requirement  under  title  ll-A  to  spend  40  per- 
cent of  their  total  allocation  on  youth.  In  order 
to  encourage  SDA's  to  provide  valuable  reme- 
dial education  to  youth  in  their  Summer  '/outh 
Programs,  our  bill  allows  that  up  to  one  quar- 
ter of  their  40-percent  requirement  may  be 
met  through  money  expended  for  remedial 
education  in  Summer  Youth  Programs,  provid- 
ed the  services,  materials,  facilities,  and 
equipment  on  which  the  money  was  spent  for 
this  purpose  can  be  used  year-round  for  par- 
ticipants in  the  summer  youth  and  title  ll-A 
programs. 

LITERACY  AND  DROPOUT  PREVENTION 

In  order  to  place  more  emphasis  on  literacy 
and  dropout  prevention  programs  within  the  8- 
percent  education  set-aside  provided  in  the 
act,  the  bill  requires  that  a  substantial  percent- 
age of  each  State's  education  coordination 
money  go  toward  such  programs.  Specifically, 
these  moneys  must  be  spent  for:  First  literacy 
training  to  youth  and  adults;  second,  dropout 
prevention  and  reenrollment  sen/ices  to  youth; 
and/or  third,  a  state  wide  school-to-work  tran- 
sition program,  or  a  combination  of  all  of  the 
above.  In  this  way,  the  bill  addresses  con- 
cerns expressed  nationwide  that  this  money 
not  be  targeted  in  as  great  a  proportion 
toward  "high  risk"  groups  as  was  the  original 
intent  of  Congress. 
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POST  PflOGRAM  FOLLOWUP 

In  art  amendment  to  another  set-aside 
within  jrPA,  our  bill  alters  the  6-percent  in- 
centive jrant  money  to  allow  for  Its  use  within 
States  or  post-program  followup.  The  moni- 
toritKi  0  JTPA  participants  after  program  com- 
pletion 3  essential  in  evaluating  the  effective- 
ness of  JTPA's  services.  Therefore,  a  clarifi- 
cation hat  the  6-percenl  moneys  may  be 
used  fa  this  purpose  is  very  important  to  pro- 
gram ev  iluation. 

DISLOCATED  FARMERS 

In  order  to  update  the  Job  Training 
ip  Act  in  response  to  the  increasing 
crisis    which    continues    to    force 
our  Nation's  farmers  to  leave  farming, 
incorporates   several,    changes   into 
make  the  program  more  responsive 
employment   and   training   needs   of 
in  jividuals  These  changes  are  Intended 
the  delivery  of  services  under 
dislocated  farmers  who  are  otherwise 
and  to  direct  the  Secretary  of  Labor 
existing  data  collection  methods  to 
adcurately  account  for  this  population  in 
such  transitional  assistance, 
enacted  in  1982,  the  farm  crisis  had 
risen  to  the  proportion  that  ti  has 
herefore,  the  need  to  address  the 
of  dislocated  farmers  was  not  spe- 
addressed  in  the  statute,  or  in  the 
ledislative  history.  Since  that  time,  due  to 
morement  of  an  increasing  number  of 
out  of  farming  Into  other  areas  of  em- 
many   corwerns   have    been    ex- 
over  the  exclusion  of  dislocated  farm- 
darticipation  under  JTPA. 
\he  past  several  years,  as  the  crisis 
more  prominent,  it  has  become 
more  evident  that  those  increasing 
of  farmers  leaving  farming  are  and 
need  of  substantive  employment  and 
services.  In  response,  the  Department 
did  issue  regulations  last  year  that 
alt>wed  distressed  farmers  to  participate 
under   JTPA— providing   States 
flexibility  to  serve  eligible  farmers  under 
title  ll-A  and  title  III  programs.  How- 
with  this  special  consideration  pro- 
the    Department   of    Labor,    many 
and  service  delivery  areas,  particularly 
high  concentrations  of  distressed 
continue  to  experience  difficulties  in 
and  serving  this  population,  as  was 
out  in  a  congressional  hearing  that 
in  Council  Bluffs,  lA,  by  the  Commit- 
Govemment  Operations'  Subcommit- 
imployment  and  Housing  in  November 
address  ttiese  cor>cems,  I,  along 
other  Members  of  Congress,  spon- 
bill.    H.R.    5062.    the     'Dislocated 
Training  Amendments  of  1986"  which 
ma  ny  of  the  concerns  brought  to  light  at 
he)  ring,  and  four  of  the  major  provisions 
bill  are  included  In  the  JTPA  amend- 
we  are  Introducing  today. 

Il-A:  DEFINITION  OF  ECONOMICALLY 
DISADVANTAGED 

title  Il-A  programs  for  disadvantaged 

and   youth,   program   participation   is 

>n  the  participants'  being  determined 

economically  disadvantaged".  While  many 

should   be  able   to  qualify  for  job 

support  arKJ  job  training  assistance 

program,  eligibility  is  determined  on 
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program  applicants'  previous  6  month's 
income  prior  to  applying  for  participation.  For 
many  farmers  this  6-month  "look-back"  does 
not  fairly  reflect  their  true  income  for  the 
whole  year.  Further,  most  farm  operators  de- 
termine their  Income  levels  only  once  a  year 
for  income  tax  purposes,  therefore  the  6- 
month  provision  currently  in  the  act  does  not 
realistically  reflect  the  economic  status  of  the 
distressed  farmer,  as  would  a  12-month 
review. 

In  order  to  address  this  problem  and  to 
ease  participation  criteria  for  farmeis  under 
title  Il-A  our  bill  allows  for  consideration  of  the 
previous  "12  month  period"  rather  than  the 
previous  "6  month  period."  We  feel  that  this 
should  reflect  more  accurately  the  true  eco- 
nomic circumstances  of  the  financially  dis- 
tressed farmer  as  well  as  others  for  which  a 
12-months  "look  back  "  is  more  realistic. 

TITLE  III:  IDENTIFICATION  OF  DISLOCATED  SELF- 
EMPLOYED  AND  DISLOCATED  FARMERS 

To  address  the  problems  associated  with 
determining  eligibility  for  displaced  farmers 
and  self-employed  individuals  under  title  III, 
we  have  included  an  amendment  to  clarify 
that  self-employed  individuals,  including  farm- 
ers, shall  be  determined  as  eligible  for  partici- 
pation under  the  Dislocated  Worker  Program  if 
they  are  or  will  become  unemployed  due  to 
general  economic  conditions  in  the  community 
or  because  of  natural  disasters.  The  bill  fur- 
ther directs  the  Secretary  of  Labor  to  estab- 
lish categories  of  self-employed  individuals 
and  of  economic  conditions  and  natural  disas- 
ters to  which  this  new  clause  shall  apply. 

Through  such  an  amendment,  we  hope  to 
encourage  delivery  of  services  to  dislocated 
farmers,  as  well  as  self-employed  individuals, 
who  have  previously  been  underserved.  This 
language  should  in  no  way  be  interpreted  as 
being  more  restrictive  than  that  already  pro- 
vided for  under  current  law.  In  fact,  through 
future  communication  with  the  Department  of 
Labor,  I  am  optimistic  that  we  will  be  able  to 
encourage  States,  where  appropriate,  to  de- 
velop definitions  that  will  allow  for  earlier  inter- 
vention for  these  individuals,  making  the  tran- 
sition to  alternative  employment  more  effec- 
tive. 

In  the  bill  which  I  introduced  earlier  this 
year,  H.R.  5062,  we  actually  listed  'early 
warning"  circumstances  under  which  farmers 
should  be  declared  as  eligible  for  participation 
under  JTPA.  While  this  language  would  be  too 
prescriptive  for  the  purposes  of  these  amend- 
ments. I  am  convinced  that  we  must  continue 
to  encourage  those  States  with  significant 
numbers  of  dislocated  farmers  to  develop 
definitions  under  title  III  that  recognize  those 
in  the  process  of  going  out  of  business  as  eli- 
gible for  program  participation,  as  long  as  they 
provide  proof  of  their  intention  to  leave  farm- 
ing. This  would  provide  farmers  with  the  same 
sort  of  coverage  allowed  to  industrial  workers 
who  are  eligible  for  participation  in  dislocated 
worker  programs  upon  notification  that  their 
jobs  will  end. 

TITLE  IV;  DATA  COLLECTION 

In  order  to  adequately  kjentify  those  farmers 
who  would  qualify  for  assistance  under  JTPA, 
the  bill  we  are  introducing  today  amends  title 
IV  of  JTPA,  the  Cooperative  Labor  Market  In- 
formation Program,  to  require  the  Secretary  of 
Labor  to  develop  a  means  by  which  statistical 
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data  relating  to  permanent  dislocation  of  farm- 
ers can  be  collected  and  directs  the  Depart- 
ment to  collect  such  data.  Further,  the  Secre- 
tary is  directed  to  publish  a  report  based  upon 
this  information,  including  a  comparison  of 
these  findings  with  data  currently  used  by  the 
Bureau  of  Labor  Statistics  in  determining  the 
Nation's  annual  employment  and  unemploy- 
ment rates  and  an  analysis  of  whether  or  not 
farmers  are  being  adequately  accounted  for  in 
such  employment  statistics.  This  addition  to 
current  law  is  Intended  to  formally  identify,  for 
the  first  time  at  the  Federal  level,  those  farm- 
ers who  are  leaving  farming  and  who  will  be  In 
need  of  transitional  assistance.  Further,  it  ad- 
dresses the  concern  that  rural  underrepresen- 
tation  is  occurring  in  current  unemployment 
statistics,  ultimately  affecting  funding  alloca- 
tions as  provided  for  under  a  number  of  im- 
portant Federal  assistance  programs,  includ- 
ing JTPA. 

In  closing,  I  want  to  thank  my  colleagues, 
particularly  Mr.  Hawkins  and  Mr.  Jeffords, 
for  working  so  closely  with  me  on  this  legisla- 
tion to  ensure  that  distressed  farmers  are  ade- 
quately covered  under  JTPA.  And,  I  want  to 
commend  my  colleagues  on  what  I  think  of  as 
a  very  sound  and  necessarily  modest  ap- 
proach to  strengthening  our  Nation's  employ- 
ment and  training  programs.  I  hope  that  we 
can  expedite  passage  of  this  bill  and  see  its 
incorporation  into  JTPA  this  year. 


MEXICO-A  NEIGHBOR  IN  CRISIS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATI,VES 

Thursday,  July  17,  1986 

Mr.  UDALL.  Mr.  Speaker,  this  Is  the  fourth 
in  a  series  of  articles  that  I  will  be  submitting 
over  the  course  of  the  next  several  weeks 
that  will  illustrate  the  current  crisis  in  Mexico. 

I  feel  it  is  critically  important  to  remember 
that  Mexico  is  not  some  distant  trouble  spot, 
but  rather,  our  friend  and  valued  neighbor  to 
the  south. 

In  his  recent  article,  Herb  SchmerG,  a  na- 
tionally syndicated  columnist,  observes  that 
Americans  know  more  about  the  Soviet  Union 
than  they  do  about  Mexico.  I  agree  that  this 
seems  a  tragic  mistake,  and  hope  Americans 
will  be  given  ample  opportunities  by  the  media 
to  appreciate  Mexico's  great  importance  to 
the  United  States. 

The  article  follows: 

[Prom  Washington  Times,  June  24.  1986] 

Our  Blind  Eye  to  Mexico 

(By  Herb  Schmertz) 

Americans  know  more  about  the  Soviet 
Union  than  they  do  about  Mexico.  People 
can  tell  you  of  the  czars  and  Peter  the 
Great  and  the  October  Revolution  who 
have  never  heard  of  the  Institutional  Revo- 
lutionary Party  (PRI)  forged  shortly  after 
Black  Jack  Pershing  led  a  U.S.  expedition- 
ary force  against  Francisco  Villa— a  foray 
that  left  Mexicans  permanently  paranoid 
about  U.S.  Intentions. 

The  republic  that  began  seeking  Independ- 
ence in  1810,  shortly  after  our  own  revolu- 
tion, and  that  shares  a  border  with  us 
stretching   almost   2,000   miles,   remains   a 
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mystery  to  most  Americans.  And  this  seems 
to  me  a  tragic  mistalce. 

On  June  13,  The  New  York  Times  had  a 
story  asserting,  among  other  things;  "Mexi- 
co's economic  crisis  began  in  mid- 1982,  three 
months  before  Mexico's  president,  Miguel 
de  la  Madrid,  took  office  for  a  six-year 
term. "  But  this  is  patently  ridiculous. 
Whenever  Mexico's  economic  crisis  began— 
and  there  is  no  certain  date  for  it— It  was 
certainly  rolling  along  in  fine  fettle  long 
before  1982. 

The  principal  Inference  to  be  drawn  from 
the  Times  story  is  that  the  paper  lacks  per- 
spective on  Mexican  history.  Mexico  has 
been  troubled  economically  for  a  long  time, 
in  some  measure  by  statist  fears  on  private 
enterprise,  and  that  is  one  reason  for  the 
flood  of  emigration  to  the  States  that  has 
made  Mexican-Americans  our  second-largest 
minority  group.  Mexico's  foreign  debt  was 
climbing  precipitously  long  before  1982,  and 
in  fact  almost  quadrupled  between  1976, 
when  it  was  about  $20  billion,  and  1982,  the 
year  the  crisis  is  said,  by  The  New  'Vork 
Times,  to  have  begun. 

Anyone  who  has  ever— as  I  have— heard 
Mexico's  secretary  of  foreign  relations,  Ber- 
nardo Sepulveda,  pontificate  on  Fidel  Cas- 
tro's Cuban  regime  or  on  the  motivation  of 
the  Sandinistas  becomes  quickly  aware  that 
Mexico's  left/leaning  foreign  policy  estab- 
lishment has  a  very  different  view  of  Soviet- 
sponsored  Communism  in  Central  America 
than  does  the  United  States.  To  compare 
Mexican  immigration  policies  from  Its 
northern  and  southern  borders  is  to  see  ex- 
actly what  the  word  "schizoid"  means,  and 
the  odds  are  that  most  PRI  officials  could 
give  lessons  on  election-stealing  to  Ferdi- 
nand Marcos. 

The  larger  question  that  emerges  from 
such  considerations  is  why  the  U.S.  media 
do  such  a  poor  Job  of  covering  Mexico. 
Surely  we  can't  lay  the  problem  to  report- 
ers. It's  hard  to  imagine  anyone  turning 
down  the  opportunity  to  go  off  to  Mexico 
with  a  reasonable  expense  account  for 
travel  and  an  assignment  to  keep  American 
readers  posted  on  what's  going  on  there  and 
why. 

The  scenery— mountains,  jungles,  bewhes, 
noble  volcanoes  such  as  Popocatepetl— Is  re- 
nowned for  its  beauty  and  grandeur.  The 
cultural  heritage— going  far  back  past  the 
coming  of  the  Conqulstadores  to  the  days  of 
the  Maya,  the  Aztec,  and  the  Toltec— Is  as 
rich  and  varied  as  any  one  earth.  The  Mexi- 
can people  themselves  are  so  famous  for 
their  hospitality  and  kindness  that  a  whole 
advertising  campaign  has  recently  been 
built  around  them,  inviting  tourists  to 
"come  feel  the  warmth  of  Mexico. "  And  the 
country  is  right  here.  Just  across  the  line, 
next  door.  So  I  doubt  there's  anything 
about  Mexico  that  would  prompt  reluctance 
to  take  on  an  assignment  there. 

But  any  reporter  may  hesitate  to  accept  a 
beat  that  is  not  of  strong  interest  to  the  edi- 
tors, that  doesn't  get  regular  and  abundant 
space  when  the  news  hole  is  being  filled. 
This  may  be  the  reason  Americans  know  so 
little  of  our  Important  neighbor,  and  so  lack 
a  consistent,  regular  look  at  Mexican  af- 
fairs: because  editors  and  publishers  Just 
don't  appreciate  Mexico's  great  Importance 
to  the  United  States. 

TV  coverage  of  Mexican  news  is  rare 
unless  there  is  an  earthquake  or  a  riot— as 
though  there  were  nothing  else  to  report  in 
a  country  of  80  million  people  that  has  one 
of  the  most  peculiar,  and  singular,  systenu 
of  political  governance  now  extant. 

Mexico's  present  debt  crisis  is  urgent,  and 
the  fall  in  the  value  of  the  peso  a  severe 
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burden  for  every  Mexican— but  these  are 
not  problems  that  developed  overnight.  Or 
even  since  mid- 1982.  Americans  should  have 
been  getting  news  on  their  development, 
causes,  and  likely  consequences  for  years,  as 
we  get  dally  news  of  England  or  France  or 
the  Soviet  Union.  Let  us  hope  the  media  will 
see  and  recognize  this  fault— and  act 
promptly  to  provide  us  with  the  remedy: 
regular  news  from  Mexico. 


LEGISLATION  ON  BEHALF  OP 
KIDNEY  DISEASE  PATIENTS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  to 
join  with  Congressman  Rangel  in  today  intro- 
ducing a  bill  to  provide  new  and  better  protec- 
tions for  kidney  disease  patients. 

The  legislation  establishes  a  network  pro- 
gram that  better  protects  the  rights  of  end 
stage  renal  disease  [ESRD]  patients  and  as- 
sures them  quality  of  care.  It  also  requires  the 
establishment  of  standards  to  determine  safe 
limits  on  the  reuse  of  dialysis-related  devices. 

The  Medicare  ESRD  Program  provides  a 
lifeline  to  the  80,000  Americans  suffering  from 
life-threatening  permanent  kidney  failure.  The 
program  provides  financial  help  in  meeting  the 
costs  of  this  truly  catastrophic  disease.  For 
example.  Medicare  pays  about  $20,000  per 
patient  per  year  for  maintenance  dialysis.  The 
cost  of  treatment  also  makes  it  a  major  Gov- 
ernment health  program,  with  a  budget  of 
about  $2  billion  per  year. 

To  help  ensure  "effective  and  efficient  ad- 
ministration of  the  benefits"  provided  under 
Medicare,  Congress  set  up  a  system  of  re- 
gional "networks"  that  were  designed  to  help 
meet  the  needs  of  medicare  beneficiaries  and 
work  with  facilities  to  provide  quality  of  care. 
The  networks  are  particularly  important  for  in- 
cluding at  least  one  patient  representative  m 
their  programs.  Because  ESRD  is  a  disease  in 
which  patients  often  feel  frustrated  by  their 
absolute  life-dependency  on  a  machine,  and 
the  people  and  facility  which  maintain  the  ma- 
chine, patient  representation  is  particularly  im- 
portant in  helping  to  give  patients  some  "free- 
dom" from  what  can  be  an  enormous  sense 
of  dependency. 

At  present,  there  are  32  networks.  Most  do 
an  excellent  job,  because  they  are  assisted  by 
the  donation  of  large  amounts  of  volunteer 
time  by  doctors,  health  professionals,  and  pa- 
tients. These  32  regional  networks  have  been 
funded  at  a  little  under  $5  million  per  year. 

In  recent  years,  the  Reagan  administration 
has  tried  to  eliminate  the  networks,  either  by 
requesting  no  appropriations,  or  by  drastically 
reducing  the  number  of  networks.  For  exam- 
ple, this  year,  the  administration  had  wanted 
to  reduce  the  networks  to  two,  and  to  provide 
only  $1  million  for  their  operation. 

In  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1986  [COBRA),  Congress 
prevented  the  administration  from  reducing 
the  number  of  networks  to  less  than  14.  Now, 
in  regulations,  the  administration  will  be  pro- 
posing to  move  to  14  regions,  with  the  opera- 
tors of  the  networks  determined  by  competi- 
tive bid.  While  this  move  during  the  coming 


^  17001 

months  will  cause  a  great  deal  of  disruption 
and  confusion,  there  are  some  potential  bene- 
fits: if  adequately  funded,  these  larger  net- 
works could  free  up  overhead  costs  and  use 
the  savings  to  better  Investigate  the  quality  of 
care  provided  at  various  facilities  within  the 
region.  This  period  of  consolidation  is  there- 
fore a  logical  time  to  clarify  the  law  governing 
the  operation  of  networks. 

It  is  particularly  important  that  we  do  more 
to  strengthen  patient  quality  of  treatment  pro- 
tections at  this  time,  because  the  administra- 
tion is  proposing  some  new  reimbursement 
cutbacks  in  the  program.  Given  the  continuing 
budget  crisis.  Congress  may  give  consider- 
ation to  some  portion  of  these  cuts.  Yet  there 
is  a  fear  and  a  danger  that  further  budget  cuts 
could  adversely  impact  patient  care.  We  do 
not  want  this  to  happen,  and  we  need  to 
enact  statutory  protections  to  prevent  any 
possible  budget  cuts  from  hurting  patients. 

Mr.  Ranqel's  and  my  bill  do  this  in  a 
number  of  ways.  We  require- 
That  networks  collect,  validate  and  evaluate 
information  about  patients  and  facilities:  with- 
out information  it  is  impossible  to  detect 
emerging  problems  in  a  facility's  operation 
and  assure  quality  of  patient  care. 

That  the  information  from  the  various  net- 
works be  used  to  understand  national  trends 
and  to  detect  regions  that  are  failing  to  pro- 
vide the  most  satisfactory  modes  of  treatment; 
the  information  from  the  networks  will  be  col- 
lected and  reported  annually  by  a  National 
Registry  of  ESRD  Data  housed  in  the  Health 
Care  Financing  Administration. 

That  the  networks  investigate  all  patient 
complaints  about  the  quality  of  treatment  and 
the  quality  of  life  at  facilities,  and  that  the  net- 
works shall  conduct  onsite  reviews  of  the 
quality  of  care  and  operation  of  facilities  on  a 
periodic  basis. 

That  the  networks  will  be  more  involved  in 
encouraging  rehabilitation  services  for  ESRD 
patients.  While  many  ESRD  patients  maintain 
a  normal  work  life,  a  large  percentage  slip  into 
a  cycle  of  joblessness  and  welfare  dependen- 
cy. Networks  can  help  prevent  this  deteriora- 
tion In  the  quality  of  life. 

That  the  uncertainty  of  funding  for  networks 
will  be  eliminated  by  treating  them  as  a  Medi- 
care reimburseable  service.  Fifty  cents  from 
each  dialysis  treatment  payment  shall  be  with- 
held from  a  facility's  reimbursement  and  trans- 
tered  to  the  networks  in  that  facility's  region 
on  a  quarteriy  basis. 

That  HHS  shall  establish  protocols  to  deter- 
mine the  safe  reuse  of  dialysis-related  de- 
vices. 

It  is  our  hope  that  this  legislation,  which  win 
result  in  no  increase  in  Federal  budget  cost, 
will  be  included  in  the  Medicare  portions  of 
this  year's  reconciliation  bill.  We  welconie 
public  comments  and  suggestnns  on  ways  to 
improve  this  proposal. 
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3LAZ.  Mr.  Speaker,  the  people  of  Guam 

clfnax  their  month-lor>g  celebration  of  our 

s  independence  on  July  21  by  marking 

anniversary  of  the  liberation  of  our 

from  enemy  forces  during  World  War 
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REFLECTIONS  AND 
REMEMBRANCES 


year's  celebration  was  especially  signif- 
I  lecause  of  the  centennial  of  the  Statue 
We  took  part  in  that  tribute  by  host- 
naturalization  ceremony  for  500  new 
Ameri^n  citizens  and  by  sending  an  official 
repres  antatlve  to  the  New  York  festivities. 
Havjng  lived  through  the  war  years  as  a 
r  on  Guam,  I  would  like  to  share  with 
colleagues  some  reflections  on  those  oc- 
years    and    how    that    experience 
our  people. 

World  War  II  experience  was  harsh  by 

si  indards.  Severe  deprivation,  indignities, 

p  jnishment  were  commonplace.   There 

a  ways  that  pervasive  sense  of  personal 

insecifity.  Most  members  of  my  generation  as 

the  older  generation  prefer  not  to 

the  scars  of  those  difficult  years. 

ttose  of  us  who  survived  the  trail  of  the 

bear  witness  to  a  side  of  the  occu- 

that  I  will  call  the  "inner  Guam,"  one 

enenrty  was  never  privileged  to  enter. 

the  purest  product  of  that  caldron  of 

brightest  star  in  the  dark  sky  of  those 

traumatic  times. 

would  recall,  as  I  do,  the  manifestation 

(f^gnificence    of    the    Chamorro    spirit. 

only  a  legend  to  some,  is  a  living, 

breathing  reality  to  us;  a  source  of  strength 

us  through  the  worst  of  times  and 

us  in  the  challenging  times  ahead. 

GENERATION'S  SPIRIT  FORGED  IN  WAR 

jeneration  was  caught  between  child- 
adulthood.  The  uriexpected  and  vio- 
inlerruption  of  our  lives  and  the  common 
adver^  that  we  shared  gave  our  parents  and 
an  unusual  opportunity  to  inculcate  in 
more  vital  learning  than  we  could 
rfeceived  in  calmer  times. 
Chafenged  by  the  threatening  experience  of 
pressed  to  our  limits,  we  learned 
about  human  nature  and  ourselves  that 
we  mipht  never  have  been  able  to  grasp  in 
less  demanding,  times.  We  learned: 
tolerant  when  conditions  were  intoler- 
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patient  when  our  deepest  desire  was 
our  bondage; 

ourselves,  preserving  our  language 
ciilture  while  the  enemy  was  trying  to 
his  on  us. 

seemed  more  endangered,  more  tenta- 

j  therefore,  more  precious  then.  We 

through  toil  the  sweetness  of  salt  in 

Vha\  trickled  down  our  faces  at  the 

a  hard  day's  work. 

clearly  saw  and  keenly  appreciated  the 

[rfwices  of  life,  between  freedom  and 
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bondage;  justice  and  oppression;  hope  and 
despair;  surviving  and  perishing.  Through  the 
heat  and  dust  and  smoke,  we  saw  ourselves 
and  what  we  stood  for. 

A  REMEMBRANCE  OF  SCENES  PAST 

There  were  many  painful  experiences  in 
that  dark  period  in  our  history.  But  there  were 
also  many  pleasant  memories: 

The  long  hours  on  a  log  with  our  parents 
sharing  their  thoughts  and  experiences  with  us 
much  like  the  generations  before  them  had 
done;  but  with  greater  urgency  as  the  winds  of 
war  swirled  around  the  island; 

The  groups  of  neighboring  farmers  who 
pooled  their  strength  to  push  back  the  jungle 
so  we  could  plant: 

The  women  canng  for  the  sick,  working  the 
gardens  and  preparing  food  over  open  fires; 

The  men  echoing  each  other's  folksong  at 
twilight  as  they  cut  tuba; 

The  labor  camps  where  we  realized  how  we 
had  to  protect  each  other,  how  we  had  to 
care  for  one  another  as  an  island  family; 

The  devout  men  and  women  who  emerged 
as  our  natural  leaders  and  who  would  always 
lead  us  in  prayer  during  our  most  trying  and 
fearful  moments  as  we  labored  to  finish  our 
forced  latKir  projects  under  incredible  duress; 

There  was  the  young  Japanese  officer  who 
taught  me  elementary  Japanese  in  exchange 
for  my  father  teaching  him  English  and  who, 
after  getting  to  know  us,  innocently  asked  my 
father  why  we  were  at  war; 

There  was  this  same  officer  who  came  to 
say  goodby  as  he  left  to  defend  against  the 
invasion,  leaving  me  with  an  indescribably 
mixed  emotion  of  seeing  a  new  friend  leaving 
to  fight  those  coming  to  liberate  us; 

There  were  the  U.S.  Marines  who,  after 
hopping  from  island  to  island,  liberated  one  of 
their  own  and  seemed  almost  as  glad  as  we 
were  that  they  had  come  back  to  Guam; 

And  there  were  the  joyous  faces  of  my 
fellow  Chamon'os,  26,000  strong,  who  had  en- 
dured 32  months  of  harsh  enemy  occupation 
in  a  war  they  had  no  part  in  starting. 

A  TREASURE  FOR  THE  FUTURE 

The  years  have  dimmed  the  images  but  not 
the  memory.  To  me  the  war  years  were  the 
most  precious  of  my  life.  They  provided  me 
with  a  reservoir  of  experience  and  strength 
from  which  I  have  drawn  abundantly  over  the 
years. 

I  draw  on  these  qualities  constantly  in  my 
personal  life  and  professional  career,  reaching 
deep  into  that  rich  reserve  of  perseverance, 
adaptability  and  sense  of  community  service 
that  is  our  cultural  heritage.  And  our  territory 
can  draw  on  that  inner  strength  as  we  face 
the  challenges  of  today. 

Guam,  in  the  midst  of  one  of  the  worid's 
most  vital  economic  and  strategic  regions- 
faces  the  challenge  of  playing  an  increasingly 
larger  role  in  the  new  century  of  the  Pacific. 
This  role  brings  with  it  new  responsibilities  and 
calls  for  new  efforts  on  our  part  as  well  as  on 
the  part  of  the  Federal  Government.  But  as 
we  recall  and  reflect  on  the  meaning  of  our 
occupation  and  liberation,  we  can  reach  back 
into  our  treasure  trove,  into  that  Chamorro 
spirit,  to  find  the  strength  and  vitality  to  meet 
these  new  challenges. 
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I  feel  very  much  a  custodian  of  that  spirit 
and  character,  passing  on  to  the  next  genera- 
tion the  heritage  my  elders  gave  to  me. 

The  heart  of  that  heritage  is  the  manifesta- 
tion and  magnificence  of  the  Chamorro  spirit, 
a  living  reality  to  those  of  us  who  survived  to 
carry  on  the  traditions. 

Si  Yuus  Maase,  Guam,  for  enriching  my  life 
so  much. 

SI  Yuus  Maase,  Guam,  for  making  me  the 
person  I  am  today. 


NORTH  FOREST  ISD  AUTO  BODY 
REPAIR  PROGRAM  IS  A  SUCCESS 


HON.  JACK  HELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  FIELDS.  Mr.  Speaker,  at  a  time  when 
our  educational  institutions  are  coming  under 
ever-closer  scrutiny,  I  would  like  to  bring  to 
your  attention— and  the  attention  of  my  col- 
leagues—a very  succesful  educational  pro- 
gram now  being  operated  by  the  North  Forest 
Independent  School  District  in  Houston. 

This  innovative  vocational  program  teaches 
young  people  the  skills  they  need  for  a  car  in 
the  auto  body  profession.  Since  the  program 
began  last  fall,  the  North  Forest  ISD  has  ben- 
efited by  having  the  bodies  of  1 8  of  its  school 
vehicles  removed  and  having  those  vehicles 
repainted. 

In  the  process,  the  school  district  has  saved 
an  estimated  $18,000  and  the  40  students 
who  participated  in  the  program  last  year 
gained  valuable  skills  that  they  can  use  when 
considering  careers.  Last  year,  students  had 
to  be  turned  away  from  the  program— and  it's 
possible  that  some  will  be  turned  away  this 
year  as  well.  Four  students  at  Smiley  High 
School  and  one  recent  graduate  are  working 
at  minimum  wage  this  summer  removing  dents 
and  repainting  school  district  vehicles. 

By  all  accounts,  the  students  in  the  program 
are  enthusiastic  about  the  skills  they  gain 
through  the  program.  And  the  school  district, 
one  of  the  least  well-to-do  in  the  Houston 
area,  saves  money  that  it  can  apply  else- 
where. 

Mr.  Speaker,  the  auto  body  repair  program 
is  an  outstanding  example  of  what  our  schools 
can  provide  to  the  young  men  and  women 
seeking  the  skills  necessary  to  ensure  their 
success  in  the  careers  of  their  choice. 

I  commend  everyone  connected  with  this  in- 
novative program,  including  John  Sawyer  III, 
superintendent  of  the  North  Forest  ISD;  Pat- 
rick Johnson,  the  North  Forest  ISD's  vocation- 
al director;  Sam  Julian,  the  North  Forest  ISD's 
transportation  director;  Carios  Fernandez,  who 
teaches  the  course:  and  the  students  who 
have  participated  in  the  program  and  who 
have  made  it  such  a  success. 

Mr.  Speaker,  I  know  you  join  with  me  when 
I  tell  them  all,  keep  up  the  good  work.  We're 
proud  of  you. 
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RESTORE  COLA'S  CUT  BY 
GRAMM-RUDMAN 


ilON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
in  support  of  reaffirming  the  Gramm-Rudman 
deficit  reduction  spending  cuts,  but  I  regret 
that  I  was  not  allowed  to  offer  my  amendment 
to  exempt  cost-of-living  adjustments  [COLA's] 
for  military  and  Federal  retirees  from  the  auto- 
matic cuts,  as  well  as  to  restore  the  January 

1986  COLA. 

Under  the  original  Gramm-Rudman  proce- 
dures, the  first  cuts  took  place  on  March  1 ,  to- 
taling $11.7  billion  in  outlays  and  about  S24 
billion  in  budget  authority  and  other  resources. 
The  cuts  were  the  result  of  an  across-the- 
board  reductions  of  4.9  percent  defense  pro- 
grams and  4.3  percent  in  domestic  spending. 

On  July  7,  however,  the  U.S.  Supreme 
Court  ruled  that  the  automatic  deficit  reduction 
procedures  of  the  Gramm-Rudman  Act  were 
unconstitutional.  The  Court  gave  Congress 
until  September  5.  1 986  to  enact  legislation  to 
ratify  the  1986  cuts  that  were  made  last 
March.  If  we  do  not  pass  today's  legislation, 
those  funds  will  automatically  be  available  for 
spending.  If  we  do  not  act  today,  the  fiscal 
year  1 986  deficit  would  rise  and  the  fiscal  year 

1987  deficit  would  be  increased  by  at  least 
$10  billion. 

Unfortunately,  as  the  House  of  Representa- 
tives is  aware,  there  was  a  major  injustice  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177). 

By  including  the  cost-of-living  adjustments 
for  Federal,  military,  judicial,  and  railroad  retir- 
ees, the  Congress  broke  a  good-faith  contract 
with  the  employees  of  the  Government  and 
the  Nation's  rail  system.  Since  this  is  the  first 
opportunity  we  have  had  to  improve  the 
Gramm-Rudman-Hollings  process,  which  I 
voted  for  last  year,  I  regret  that  the  rule  pro- 
hibits me  from  offering  an  amendment  to 
exempt  these  cost-of-living  adjustments  from 
future  sequestration,  and  also  to  restore  the 
January  1986  COLA.  The  amendment  would 
be  identical  to  legislation  I  introduced  last  Jan- 
uary, H.R.  4025,  which  has  over  90  cospon- 
sors. 

Although  I  will  vote  to  reaffirm  the  Gramm- 
Rudman  cuts  because  of  the  urgent  need  to 
reduce  the  deficit  by  cutting  spending  wherev- 
er possible,  I  do  want  to  formally  object  to  this 
continued  disregard  of  our  Nation's  military 
and  Federal  retirees. 

As  I  testified  before  the  Rules  Committee 
yesterday,  my  earlier  legislation  and  my 
amendment  would  have  changed  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1 985  to  exempt  cost  of  living  increases 
in  civil  service  retirement  and  disability  pro- 
grams (including  the  Central  Intelligence 
Agency  retirement  and  disability  system,  the 
Comptrollers  General  retirement  and  disability 
system,  the  Foreign  Service  retirement  and 
disability  system,  the  judicial  survivors'  annu- 
ities system,  the  National  Oceanic  and  Atmos- 
pheric Administration  retirement  system,  the 
Coast  Guard  retirement  system,  the  Public 
Health  Sen/ice  commissioned  officers  retire- 
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ment  system,  and  the  Tax  Court  Judges  survi- 
vors' retirement  system),  military  retirement 
benefits,  and  tier  II  railroad  retirement  benefits 
from  reduction  under  the  President's  seques- 
tration order. 

The  effect  of  the  amendment  would  be  to 
return  the  power  to  withhold  such  cost-of- 
living  adjustments  to  the  Congress.  This  would 
provide  the  same  treatment  to  Federal,  mili- 
tary, and  tier  II  railroad  retirees  as  the  Con- 
gress sought  to  provide  Social  Security  and 
veterans  pension  recipients. 

When  the  Congress  passed  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1 985,  we  did  so  out  of  desparation  not  only  to 
reverse  the  fiscal  trend  of  the  last  5  years- 
unprecedented  deficit  spending— but  also  In 
order  to  free  the  Government  from  the  con- 
fines of  default  which  would  have  occurred 
had  the  Gramm-Rudman-Hollings  measure  not 
been  adopted. 

In  the  process,  a  contract  between  the  Gov- 
ernment and  its  employees  was  broken.  This 
broken  contract  is  one  that  has  stemmed  over 
many  years  and  has  contributed  to  the  well- 
being  of  millions  of  Americans.  By  providing  a 
fair  and  equitable  employer-employee  spon- 
sored retirement  plan,  the  Government  has  at- 
tracted qualified  men  and  women  at  a  lower 
rate  of  compensation  than  they  would  have 
been  granted  in  the  private  sector. 

In  effect,  Mr.  Chairman,  these  men  and 
women  were  promised  a  respectat)le  retire- 
ment in  return  for  a  lower  rate  of  pay  during 
their  working  years,  and  up  to  now,  the 
system  has  worked. 

But  last  December,  when  the  Senate  insist- 
ed on  attaching  and  reattaching  the  Gramm- 
Rudman-Hollings  amendment  to  the  Federal 
debt  limit  extension  bill— thus  holding  Social 
Security  and  countless  other  programs  hos- 
tage—the Congress  overlooked  the  retirees 
who  have  given  a  lifetime  toward  the  defense 
and  operations  of  our  Nation  and  its  Govern- 
ment. 

Section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  pro- 
vides that  automatic  spending  increases  shall 
be  reduced  as  part  of  the  sequestration  order 
issued  by  the  President  to  conform  to  the  spe- 
cific deficit  level  provided  for  fiscal  years  1 986 
through  1991.  These  automatic  spending  in- 
creases, as  defined  in  section  257  of  the  act, 
consist  of  19  retirement  and  disability  pro- 
grams and  three  other  Federal  programs  that 
are  indexed  to  adjust  with  increases  in  infla- 
tion. Of  these  19  programs,  13  are  either  Fed- 
eral employee  or  military  retirement  and  dis- 
ability programs. 

My  amendment  would  have  exempted  all 
but  one  of  these  retirement  programs  (former 
Presidents)  and  would  include  the  retirement 
program  for  tier  II  railroad  retirement.  These 
programs  would  no  longer  be  considered  as 
automatic  spending  increases  for  the  pur- 
poses of  the  act.  Consequently,  COLA'S  for 
these  programs  would  be  protected  in  the 
same  way  as  those  for  veterans'  pensions 
and  compensation. 

I  regret  the  action  of  the  Rules  Committee 
yesterday  that  prevented  me  from  offering  my 
amendment.  The  law  as  enacted  greatly  pun- 
ishes the  Federal,  military,  and  railroad  retir- 
ees who  have  given  of  themselves  so  that  we 
may  live  a  more  safe  and  secure  life  as  a 
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nation.  For  the  last  5  years.  Federal  and  mili- 
tary personnel  have  contributed  to  deficit  re- 
duction through  pay  freezes  and  COLA  reduc- 
tions. During  the  last  3  years,  inflation  has 
risen  by  10.1  percent,  while  retirees  have  re- 
ceived only  one  cost-of-living  adjustment  of 
3.1  percent.  As  the  law  is  now  written,  these 
retirees  are  a  minority  who  have  been  singled 
out  unfairiy. 

Mr.  Speaker,  I  urge  the  reinstatement  of  the 
Gramm-Rudman  cuts  as  a  necessary  and  vital 
step  toward  reducing  the  Federal  deficit,  but  I 
hope  that  we  have  future  opportunities  to  also 
reinstate  and  restore  justice  for  our  Nation's 
Federal  and  military  retirees. 

Thank  you  very  much. 


AS  AMERICAN  AS  BASEBALL, 
HOTDOGS.  HAMBURGERS,  AND 
IMPORTED  TEXTILES 


HON.  CARROLL  A.  CAMPBELL.  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mr.  CAMPBELL.  Mr  Speaker,  Mat  Self, 
president  of  Greenwood  Mills,  a  South  Caroli- 
na textile  manufacturing  concern,  provided  me 
with  a  very  interesting  letter  from  a  manufac- 
turer of  denim  fabric  in  Japan.  He  noted  that 
this  should  dispel  any  doubt  about  a  tie-in  be- 
tween Japan,  Taiwan,  Korea,  and  Hong  Kong, 
and  speculated:  "From  reading  this  individ- 
ual's story  about  hamburgers,  it  looks  as  if  the 
Far  East  is  going  after  the  service  industry 
after  they  destroy  our  manufactunng  base." 

The  letter  follows: 

Prom  SporUwear  International  Magazine, 
we  have  learned  your  name  as  a  quality 
Jeans  Casual  Wear  Manufacturer.  We  are 
suppliers  of  Jeans  Wear  Casual  Fabrics 
from  Japan,  but  we  think  even  In  Jeans 
Wear  field  which  represents  typical  baste 
American  way  of  life  same  as  Hamburgers, 
there  are  some  customers  who  don't  like 
cheaper  and  poorer  taste.  So  If  good  meat 
and  bread  matches  with  a  good  cook,  then  It 
can  make  nice  looking  and  good  taste  of 
Hamburgers  which  can  catch  those  fussy 
customers  In  this  overcatered  market. 

We  think  you  are  the  good  cook  and  we 
can  be  the  suppliers  of  good  meat  and 
bread.  Of  course,  we  know  the  good  cook 
always  chooses  about  materials  but  If  you 
spend  loo  much  time  In  choosing  materials, 
your  time  for  cooking  Is  getting  less  and 
less.  So  we  think  we  can  help  you  to  solve 
this  problem  and  you  can  devote  most  of 
your  time  for  cooking. 

We  are  basically  the  suppliers  of  Ham- 
burger materials,  so  our  fabrics  are  mostly 
based  on  Indigo  Dyed  Cotton.  But  of  course 
there  are  several  kinds  of  Hamburgers  like 
Meat  Burgers.  Cheese  Burgers  and  Chicken 
Burgers  and  so  on,  so  we  have  light,  medium 
and  heavy  weight  denims  but  also  have 
Dobby.  Jacquard.  Clipped.  Striped  and 
Checked  Indigo  Fabrics,  which  are  suitable 
for  Shirts,  Blouses,  JackeU,  Pants  and 
SklrU. 

We  enclose  part  of  our  Collection  for  your 
reference.  Unlike  most  of  other  Japanese 
Fabrics,  our  fabrics  are  mostly  In  running 
production,  so  we  can  supply  sample  yard- 
ages for  making  garmenU  to  check  how 
they  look  like,  sample  yardages  for  sales- 
man   samples,    also    even    bulk    supplies 


promi  tly  like  one  of  good  sales  points  of 
Hamb  iirgers.    Past  Supply." 

inderstand  you  have  your  own  facility 
m^ing  garments  but  if  you  need  more 
Far  Extern  areas,  we  can  help  you 
introducing  garment  factories  in  Japan, 
.  Korea  and  Hong  Kong  through  our 
branches.  At  moment  we  are  sup- 
Garments  made  in  Japan.  Korea  and 
to  Japanese  Jeans  Wear  people  lilce 
Wrangler  Japan.  Mcgregor  Japan. 
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are  interested  in  our  Hamburger 
please  contact  the  undermentioned 
.  We  can  come  to  show  you  our  full 
of  sample  collection   anywhere   in 
Korea.  Taiwan  and  Hong  Kong. 


RELATED    TO    NUCLEAR 
—A       STEP       IN       THE 
DIRECTION 


BEDELL.  Mr.  Speal^er,  having  been  a 
consis  ent  critic  of  the  Reagan  administra- 
tion's I  ecord  on  arms  control,  it  was  with  mild 
and  pi'  (asant  surprise  that  I  noted  a  statement 
yesterilay  announcing  that  the  United  States 
and  th  i  Soviet  Union  have  agreed  to  sit  down 
and  U\k  about  issues  surrounding  a  nuclear 
test  bi  n.  While  much  of  the  rhetoric  regarding 
the  pirameters  of  these  talks  has  not 
changi  d,  I  believe  the  administration  is  finally 
taking  at  least  a  small  step  in  the  right  direc- 
tion 

As  tfie  author  of  House  Joint  Resolution  3— 
a  measure  to  prevent  nuclear  explosive  test- 
ing, I  was  often  amazed  at  the  administra- 
tion's strident  opposition  to  a  sense  of  the 
Congr^  resolution  merely  aimed  at  promot- 
on  nuclear  weapons  testing.  Ounng 
debate  on  that  issue,  I  consistently  point- 
that  House  Joint  Resolution  3  only  sug- 
that  talks  on  a  CTB  agreement  begin.  I 
panted  out  that  in  my  opinion,  a  CTB 
represented  the  first  most  readily 
achievti>ie  and  securely  verifiable  step  which 
)wers  could  take  through  which  to 
)n  toward  the  administration's  ultimate 
deep  reductions  in  the  world's  nuclear 
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\nth 


yesterday's   annourKrement    does 

each  of  the  recommendations  advo- 

House  Joint  Resolution  3,  but  at  least 

ac^nistration  has  expressed  a  desire  to 

Soviet  counterparts  on  the  issue  of 

testing.  I  believe  our  efforts  in  support 

Joint  Resolution  3  served  to  nudge 

a(inini8tratk>n  ak>ng  but  we  must  not  be 

co<np<4cent.  Congress  does  have  a  valuable 

play  with  respect  to  United  States  arms 

polKies  through  the  exercise  of  our 

and  oversight  responsibilities  govern- 

Nation's  defense  efforts. 

leadership  exercised  by  our  colleague 

Fascell,  chairman  of  the  House  For- 

lairs  Committee,  in  support  of  better 

long-t^  United  States  arms  control  policies 

bi  len  tireless  arnj  unswerving.  Chairman 

Fa8CeJj.'s  commitment  and  skill  in  securing 

of  House  Joint  Resolution  3  provided 
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this  administration  with  an  insight  into  the 
American  people's  keen  desire  for  solkl  arms 
control  policies.  I  found  his  remarks  on  yester- 
day's announcement  to  be  to  the  heart  of  the 
matter,  that  "the  problems  with  verifying  nu- 
clear test  bans  are  not  technical,  but  political. " 
In  this  regard,  I  would  like  to  commend  to 
my  colleagues  attention  the  complete  text  of 
Chairman  Fascell's  remarks  on  this  subject: 
Fascell  Expresses  Support  por  the  Agree- 
ment To  Resume  United  States-Soviet 
Negotiations  on  Nuclear  Testing 
"The  agreement  by  both  superpowers  to 
discuss  nuclear  testing  issues  without  pre- 
conditions in  separate  talks  in  Geneva  is  a 
long  overdue  step  necessary  to  achieve  a 
Comprehensive    Test    Ban    (CTB)    agree- 
ment," said  Dante  Fascell  (D-FL),  Chairman 
of  the  House  Foreign  Affairs  Committee. 

This  is  a  follow-on  to  congressional  efforts 
urging  the  administration  to  resume  such 
discussions  with  the  Soviet  Union.  Last  Feb- 
ruary, the  House  of  Representatives  passed 
H.J.  Res.  3.  legislation  urging  the  ratifica- 
tion of  the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions  Treaty  and 
calling  for  the  resumption  of  negotiations 
on  a  Comprehensive  Test  Ban  Treaty  by  a 
decisive  bipartisan  vote  of  268-148. 

The  Chairman  added  that  "the  problems 
with  verifying  nuclear  test  bans  are  not 
technical,  but  political.  By  agreeing  to  sepa- 
rate talks,  the  administration  can  build  off 
the  nuclear  testing  verification  provisions 
previously  agreed  to  by  the  United  States 
and  the  Soviet  Union  in  this  area  as  they 
work  toward  a  CTB." 

As  expressed  in  hearings  held  by  Chair- 
man Fascell's  Arms  Control  Subcommittee, 
a  CTB  has  been  pursued  by  every  President 
since  Eisenhower  and  is  a  laudable  goal  for 
a  numt>er  of  reasons,  not  the  least  of  which 
is  its  contribution  to  reducing  the  risk  of  nu- 
clear war  and  the  arms  race.  "Reducing  su- 
perpower arsenals  is  a  goal  we  all  share,  but 
meaningful  reductions  will  not  be  lasting 
unless  both  superpowers  stop  adding  new 
and  more  deadly  weapons  to  their  arsenals." 
observed  Fascell. 

With  this  in  mind,  the  Chairman  noted 
that  "the  House  Foreign  Affairs  Committee 
will  monitor  closely  the  progress  of  these 
talks"  scheduled  to  begin  as  early  as  next 
week.  Robert  Barker.  Deputy  Assistant  Di- 
rector for  Verification  and  Intelligence  at 
the  Arms  Control  and  Disarmament 
Agency,  is  expected  to  head  these  talks  for 
the  United  States  delegation. 


INTRODUCING  THE  NATIONAL 
FOREST  TIMBER  RECEIPTS 
CLARIFICATION  ACT  OF  1986 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing the  National  Forest  Timber  Receipts 
Clarification  Act  of  1986.  I  am  joined  in  this 
effort  by  28  of  my  colleagues  from  both  sides 
of  the  aisle  who,  like  myself,  Iselieve  that  it  is 
necessary  to  clarify  congressional  Intent  with 
regard  to  the  formula  by  which  national  forest 
timber  receipts  payments  to  States  and  coun- 
ties are  calculated. 

When  western  territories  were  admitted  to 
the  Unk>n  as  new  States,  the  Federal  Govern- 


July  17,  1986 

ment  retained  ownership  of  millions  of  acres 
of  land.  State  accession  statutes  were  in- 
tensely negotiated  arrangements,  and  virtually 
all  contain  language  In  which  the  States  agree 
to  waive  all  interests  In  Federal  lands  and  not 
to  tax  Federal  properties  within  their  jurisdic- 
tion. Realizing  that  the  Federal  lands  are  not 
on  the  counties'  tax  rolls,  Congress  recog- 
nized the  importance  of  local  governments' 
dependence  on  these  resources.  Thus,  in 
1908,  local  government  was  permanently 
given  a  share  of  the  forest  reserve  receipts 
from  these  resources.  Congress  provided  that 
the  money  was  to  be  spent,  "as  the  State 
shall  prescribe"  for  road  and  school  purposes 
in  the  counties  where  national  forests  are  lo- 
cated. 

This  philosophy  was  strengthened  in  1970 
when  the  Public  Land  Law  Review  Commis- 
sion completed  a  6-year  study  which  conclud- 
ed that  "the  Federal  Government  should 
make  payments  to  compensate  State  and 
local  governments  for  the  tax  immunity  of 
Federal  Lands  "  By  enacting  the  National 
Forest  Management  Act  of  1976,  Congress 
expanded  the  previous  gross  formula  to  in- 
clude several  additional  forest  service  reve- 
nues previously  not  accounted  for  In  determin- 
ing the  25  percent  share  of  gross  receipts 
shared  with  the  States. 

This  legislation  is  necessary  due  to  contin- 
ued attempts  by  the  Office  of  Management 
and  Budget  to  alter  the  method  of  calculating 
timber  receipts  from  25  percent  of  the  gross 
receipts  to  25  percent  of  the  net  receipts.  This 
activity  is  in  direct  violation  of  the  congres- 
sionally  approved  policy  that  rural  forested 
counties  shall  receive  25  percent  of  gross  re- 
ceipts. 

For  the  benefit  of  my  colleagues  who  are 
less  familiar  with  this  issue,  the  Department  of 
Agriculture  estimates  that  $245  million  will  be 
shared  by  41  States  and  Puerto  Rico  as  their 
portion  of  fiscal  year  1986  national  forest  re- 
ceipts. This  figure  represents  25  percent  of 
the  gross  revenues  that  will  be  collected  by 
national  forests  for  tlmljer  harvesting,  grazing, 
recreational  activities,  mineral  development, 
and  other  special  uses.  Each  State  is  required 
by  law  to  use  its  share  of  the  receipts  for 
roads  and  public  schools. 

Under  the  0MB  proposal,  which  would 
allow  the  Federal  Government  to  deduct  its 
costs  of  managing  the  national  forests  against 
total  receipts  collected  for  the  year  prior  to  re- 
mitting the  States'  25  percent  share,  forested 
counties  nationwide  would  witness  an  over  70 
percent  cut  in  funding  for  local  schools  and 
roads.  Unfortunately,  0MB  is  less  forthcoming 
with  a  potential  local  revenue  base  with  which 
to  offset  the  major  reduction  in  a  rural  coun- 
ty's share  of  Federal  timber  receipts.  At  this 
juncture.  It  would  be  Impossible  for  local  coun- 
ties to  raise  lost  Federal  revenue  locally  be- 
cause of  continued  ownership  by  the  Federal 
Government  of  large  tracts  of  forested  county 
land  under  a  tax-exempt  status. 

In  many  instances,  a  local  county's  road 
and  public  school  annual  budget  is,  in  large 
part,  comprised  of  its  share  of  national  forest 
receipts.  Over  the  past  5  years,  the  county  of 
Modoc,  CA,  has  relied  upon  timber  receipts  to 
provide  50  percent  of  its  annual  county  road 
department  budget.  The  children  of  Modoc 
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County  are  just  as  dependent  on  timber  re- 
ceipts for  their  education.  The  $758,566.30  re- 
ceived by  the  Modoc  County  Office  of  Educa- 
tion provides  for  the  salaries  of  26  teachers 
which  represent  20  percent  of  the  entire  in- 
structional staff  for  the  county. 

It  is  my  strong  belief  that  once  my  col- 
leagues have  the  opportunity  to  review  how 
this  proposal  would  adversely  impact  their 
rural  constituents,  they  will  join  my  28  col- 
leagues and  me  and  strongly  support  this 
measure. 


CHAIRMAN  RODINOS  PLAN  FOR 
THE  ADMINISTRATION'S  DRUG 
CONTROL  PROGRAM 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the  July 
12.  1986,  edition  of  the  Miami  Herald  con- 
tained an  op-ed  piece  by  the  distinguished 
chairman  of  the  Judiciary  Committee,  Hon. 
Peter  W.  Rodino.  Jr.  in  his  comments, 
Chairman  Rodino  outlined  the  actions  he  be- 
lieves we  now  need  to  take  to  coordinate  the 
Federal  Government's  fight  against  illicit 
drugs. 

I  urge  my  colleagues  to  read  these  cogent 
comments. 

The  matenal  follows: 

[Prom  the  Miami  Herald,  July  12.  19861 

Congress  has  a  Plan  for  Administration 

(By  Ptter  W.  Rodino.  Jr.) 

For  all  the  lough  talk  from  official  Wash- 
ington about  the  war  on  drugs,  the  sober 
truth  is  that  our  national  drug  policy  Is  In 
shambles— and  the  problem  is  only  getting 
worse.  That  our  national  drug  epidemic  is 
outstripping  efforts  to  control  it  can  be  il- 
lustrated by  the  following: 

The  amount  of  cocaine  smuggled  into  the 
United  States  has  increased  almost  sixfold 
since  1980.  and  drug-enforcement  agents 
report  they  are  overwhelmed  by  the  volume 
of  drugs  entering  this  country. 

Although  efforts  to  contain  drug  smug- 
gling off  the  coast  of  Florida  have  met  with 
some  success,  new  routes  have  sprung  up  all 
along  the  southwest  border. 

Drug  trafficking  and  addiction  continue  to 
be  major  causes  of  crime  and  violence— yet 
investigators,  prosecutors,  courts,  and  pris- 
ons are  all  stretched  to  their  limits. 

Hundreds  of  thousands  of  addicts  and 
users  cannot  get  treatment— and  are  thus 
left  suffering— because  of  inadequate  fund- 
ing. 

The  enormity  of  our  drug  problem  is  stag- 
gering. Among  us  are  halfamillion  heroin 
addicts,  four  million  cocaine  users,  and  20 
million  marijuana  smokers,  studies'  show 
that  one-quarter  of  all  high-school  seniors 
smoke  marijuana  once  a  month,  5  percent 
use  it  dally,  and  16  to  20  percent  have  tried 
cocaine. 

Our  nation  pays  a  high  price  for  all  this. 
Research  suggests  that  drugs  cost  our  socie- 
ty as  much  as  $100  billion  yearly— half  the 
national  deficit— in  health  care,  lost  produc- 
tivity, and  other  economic  and  social  costs. 
The  only  beneficiary  is  organized  crime, 
which  reaps  an  estimated  $110  billion  annu- 
ally from  drugs,  accounting  for  nearly  40 
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percent  of  all  lu  activity  and  a  considerable 
amount  of  its  violence  and  corruption.  And 
now  we  are  faced  with  a  new  threat  from  in- 
travenous drug  use:  AIDS. 

But  despite  Increased  public  awareness  of 
our  drug  problem  over  the  last  few  years,  we 
have  yet  to  develop  an  effective  and  compre- 
hensive national  strategy  to  address  it.  The 
federal  response  to  drugs  has  been  much  too 
fragmented,  with  too  many  different  agen- 
cies Involved  in  the  enforcement  and  pre- 
vention efforts.  Nor  have  we  given  it  the 
proper  international  focus  in  trying  to  cut 
off  the  problem  at  its  source. 

Moreover,  budget  cuts  are  compounding 
the  problem  today.  According  to  a  U.S.  at- 
torney from  New  Jersey,  drug-enforcement 
efforts  have  been  "directly  threatened"  by 
the  Oramm-Rudman  budget-cutting  law. 
And  funds  for  civilian  prevention  and  educa- 
tion have  virtually  dried  up  under  this  Ad- 
ministration. 

In  1982.  Congress  tried  to  address  some  of 
these  problems  by  establishing  a  centralized 
authority  for  our  national  drug  efforts.  The 
President,  however,  vetoed  the  bill.  Two 
years  later.  Congress  succeeded  in  creating 
the  Drug  Enforcement  Policy  Board,  but  to 
this  date  we  have  still  not  seen  the  kind  of 
high-level  coordination  and  direction  that 
Congress  has  sought. 

We  cannot  delay  action  any  longer.  The 
time  Is  now  to  address  the  drug  problem  at 
the  highest  level  of  our  Government  In  a  co- 
ordinated manner.  All  the  talk  about  get- 
ting tough  on  drugs  amounts  to  little  more 
than  a  whimper  unless  we  have  the  proper 
strategy  and  funding  to  back  it  up. 

That  Is  why  I  am  sponsoring  legislation 
calling  on  the  President  to  convene  a  White 
House  Conference  on  Narcotic  Abuse  and 
Control  in  order  to  develop  strategy  for  fur- 
ther action  in  the  war  on  drugs.  Only  the 
President  is  in  a  position  to  focus  national 
attention  and  resources  on  this  problem.  A 
White  House  Conference— which  can  pool 
the  wisdom  of  mayors,  governors,  law-en- 
forcement officials,  drug-abuse  experts,  and 
all  the  Federal  agencies  working  on  this 
problem— would  enable  him  to  begin  this 
process  in  a  comprehensive  way. 

We  also  need  to  begin  asking  some  tough 
questions.  Since  most  drugs  come  from 
abroad,  why  hasn't  this  problem  become  a 
higher  priority  on  our  foreign-policy 
agenda?  Isn't  this  as  much  a  part  of  our  na- 
tional security  as  anything  else?  Why  has 
no  Administration,  whether  Democratic  or 
Republican,  ever  enforced  the  law  suspend- 
ing foreign  aid  to  nations  that  have  not  co- 
operated in  curbing  drug  production  and 
trafficking— despite  mounting  evidence  that 
many  nations  are  doing  little? 

And  why— despite  official  recommenda- 
tions that  a  successful  drug  policy  depends 
on  prevention,  training,  and  education  pro- 
grams to  cut  the  demand  that  fuels  the 
supply— has  this  Administration  cut  funds 
for  these  programs? 

Our  nation  can  no  longer  afford  a  short- 
sighted, fragmented,  and  underfunded  drug 
policy.  Cutting  corners  today  will  only  add 
to  the  cost— and  human  misery— tomorrow. 
Since  neither  sUtes  and  localities,  nor  par- 
ents and  schools,  can  combat  drugs  alone, 
we  need  a  strong  and  effective  Federal  pres- 
ence. It  all  comes  down  to  one  basic  fact: 
Too  many  lives  are  at  stake,  and  with  them 
the  future  health  and  productivity  of  our 
nation. 
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COMMERCIAL  NUCLEAR  POWER 
REACTOR  EMERGENCY  MONI- 
TORING NEEDED 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 
Mr.  HUCKABY,  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  entitled  the  Nuclear  Power 
Emergency  Response  Data  System  Act  of 
1986  [ERDS).  This  is  a  concept  under  study 
at  the  Nuclear  Regulatory  Commission  (NRCj 
to  elevate  and  strengthen  our  technical  pur- 
view of  licensed  nuclear  facilities  in  the  event 
of  an  emergency.  In  light  of  the  recent  tragedy 
of  the  Soviet  reactors  at  Chernobyl,  and  our 
own  concern  at  home  about  serious  operating 
mishaps  at  some  of  our  commercial  reactors.  I 
believe  the  ERDS  Program  will  provide  us  with 
more  oversight  and  assurances  that  appropri- 
ate actions  are  taken  in  response  to  a  nuclear 
incident. 

The  NRC  recently  issued  a  report  detailing 
serious  management  weaknesses  at  16  of  our 
domestic  nuclear  reactors  which  have  led  to 
operating  failures.  Until  we  have  initiated  plant 
design  standardization  and  complementing 
NRC  licensing  reform  measures  applicable  to 
our  future  nuclear  reactors,  we  need  an  emer- 
gency monitoring  arrangement  so  that  we  can 
avoid  another  severe  accident  similar  to  what 
occurred  at  Three  Mile  Island. 

The  ERDS  concept  envisions  a  direct  elec- 
tronic transmission  of  selected  parameters 
from  existing  electronic  data  systems  at  the  li- 
censed reactors'  own  emergency  response  fa- 
cilities. The  ERDS  would  be  for  use  only 
during  emergencies  at  the  facilities  and  would 
be  activated  by  the  licensees  to  begin  trans- 
mission to  the  NRC  Operations  Center.  The 
NRC's  primary  role  in  an  emergency  is  to 
monitor  the  licensee  to  assure  that  appropri- 
ate recommendations  are  made  with  respect 
to  offsite  protective  actions.  The  NRC's  re- 
sponsibilities would  also  include  offenng  the  li- 
censee technical  analysis  and  logistic  support; 
communicating  with  offsite  authonties  and 
confirming  with  them  the  licensee's  recom- 
mendations; and,  keeping  other  Federal  agen- 
cies, entities  and  the  media  informed  of  the 
status  of  the  incident,  as  well  as  coordinating 
with  other  public  affairs  groups. 

Experience  with  the  voice-only  emergency 
communications  link,  currently  utilized  for  data 
transmission,  has  demonstrated  that  exces- 
sive amounts  of  time  are  needed  for  the  rou- 
tine transmission  of  data,  and  of  verification  or 
correctkjn  of  data  that  appear  questionable. 
Error  rates  have  been  excessive;  initations 
have  been  slow;  frequency  of  updates  have 
been  unreliable.  In  addition,  the  current 
system  created  an  excessive  drain  on  the 
time  of  valuable  experts.  When  errors  occur, 
they  frequently  create  false  issues  which,  at 
best,  divert  experts  from  the  real  problems  for 
long  periods  of  time.  At  worst,  incorrect  data 
may  cause  the  NRC  to  reapond  with  inaccu- 
rate or  outdated  advice  that  could  result  in  the 
implementation  of  inappropnate  protective  ac- 
tions. 

With  ERDS  in  place,  there  would  be  com- 
plete accuracy  and  reliablity  because  there 
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would  [be  no  human  interlaces,  and  many  sys- 
tems Incorporate  automatic  data  validation 
would  be  excellent  because  the 
is  immediately  available  and  capable 
transmission  with  frequent  updating. 
4fofmation  transmitted  would  be  com- 
providing  a  quick  assessment  of  the 
health  of  the  plant.  ERDS  would  be 
supplehiented  with  voice  communications  that 
be  directed  toward  plant  conditions  and 
esponse,  rather  than  individual  instru- 
r  9adings 
is  relatively  low  because  most  licens- 
already  installing  systems  to  transmit 
itHJng  their  own  emergency  response 
However,  there  would  be  hardware 
software  interface  requirements  at  the 
receive  the  diverse  signals  and  for- 
My  legislation  would  provide  funding 
regular  NRC  appropriations  and  user 
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as)  essnr>ents. 
Ovei  all,  I  believe  EROS  is  a  necessary  tool 
to  unii  ormly  assess  and  oversee  the  oper- 
ations Df  our  vanous  nuclear  plants  during  an 
emergi  mcy,  at  a  time  when  licensees  can  use 
such  s  jpport  Thirteen  of  my  colleagues  have 
initially  joined  me  in  authoring  this  worthwhile 
measu  e  I  hope  other  Members  will  join  us  in 
sponsc  nng  this  legislation  are  gaining  its  quick 
approval  by  Congress 


JOB    TRAINING    PARTNER- 
AMENDMENTS  OF  1986 


HO^.  MATTHEW  G.  MARTINEZ 

OF  CALIPORNIA 

IN  Jthe  house  or  representatives 
Thursday,  July  17.  1986 

Mr.  MARTINEZ.  Mr.  Speaker,  today  I  )oin 
my  disi  nguished  colleagues  Mr  Hawkins,  Mr. 
Jeffof  ds,  Mr.  Williams,  and  Mr.  Gunderson 
in  intr(ducing  the  Job  Training  Partnership 
Amend  Tients  of  1986. 

Last  month  marked  the  completion  of  the 
seconc  year  of  our  experience  with  the  Job 
Trainini  Partnership  Act,  the  flagship  legisla- 
tion for  the  employment  and  training  of  Ameri- 
ca's di!  advantaged  youth  and  adults.  Over  the 
2-year  perkxl.  tfie  Subcommittee  on  Employ- 
ment C  pportunities  has  held  several  oversight 
hearing  s  on  JTPA  and  listened  to  comments 
and  SI  jgestions  regarding  its  functions  from 
efectec  officials,  corporate  sponsors.  State 
and  k  cal  program  operators,  and  various 
other  p  jbiic  and  private  sector  participants. 

Mr.  J  peaker,  I  am  pleased  to  report  that  the 
unique  puWic/pfivate  partnerships  created  by 
this  legislation  are  working  well,  and  the  re- 
sponse of  State  and  local  governments  and 
the  business  community  to  JTPA's  decentral- 
ized, faxible  administration  has  been  over- 
whelmitgly  positive.  The  JTPA  clearly  pro- 
vides t  solid  foundation  for  increased  private 
sector  involvement  in  helping  the  disadvan- 
taged lo  meet  our  country's  labor  market 
needs,  even  ttvsugh  limited  funding  has  al- 
lowed ( inly  a  small  percentage  of  eligible  indi- 
viduals to  participate  in  JTPA  programs. 

The  >ast  2  years  have  affirmed  that  Federal 
involve  nent  in  employment  and  training  prob- 
lems s  lould  be  aimed  at  fostering  local  solu- 
tions t)  local  problems.  We  also  know  that 
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program  stability  is  necessary  if  service  deliv- 
ery areas  are  to  continue  their  outreach  to  the 
disadvantaged  Therefore,  this  bill  is  noncon- 
troversial,  and  addresses  only  those  changes 
which  can't  be  adequately  handled  at  the 
local  level  or  through  the  regulatory  process. 
This  JTPA  amendments  package  has  broad 
bipartisan  support,  and  I  urge  my  colleagues 
to  support  it  when  reported  out  of  committee. 


July  17,  1986 


HELPING  ONE  ANOTHER  IN 
CYPRESS  CREEK 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr  FIELDS.  Mr.  Speaker,  as  society  ad- 
vances, as  cities  expand  and  as  we  become 
more  civilized,  all  too  often  the  idea  of  helping 
one's  neighbors  gets  lost.  Fortunately,  that's 
not  the  case  in  the  Cypress  Creek  community 
in  northwest  Houston,  TX. 

Men  and  women  in  that  community  have 
joined  together  to  assist  one  another  when  it 
means  the  most:  when  the  lives  and  safety  of 
their  neighbors  are  threathened. 

Eleven  years  ago,  a  Cypress  Creek  resident 
suffered  a  heart  attack  and  5  hours  elapsed 
before  a  private  ambulance  arrived  to  trans- 
port the  victim  to  a  hospital  for  medical  atten- 
tion. The  man  died.  But  as  a  result  of  that 
treagedy,  13  local  residents  determined  that 
they  needed  a  more  effective  emergency 
medical  service  system.  And  they  set  about  to 
solve  the  problem. 

Area  residents  knocked  on  doors,  raising 
the  funds  necessary  to  make  the  needed 
emergency  medical  services  a  reality. 

Today,  because  of  the  dedication  and  gen- 
erosity of  the  men  and  women  of  the  Cypress 
Creek  area,  the  Cypress  Creek  EMS  has  been 
named  the  best  such  service  in  the  Nation.  It 
provides  high-quality  emergency  medical  care 
to  the  community— and  it  provides  that  service 
free  of  charge.  While  each  of  the  more  than 
500  calls  it  answers  each  month  cost  between 
$150  and  $200,  the  Cypress  Creek  EMS  is 
supported  entirely  by  donations. 

I  applaud  the  National  Association  of  Emer- 
gency Medical  Technicians  for  their  decision 
to  name  the  Cypress  Creek  EMS  as  the  best 
in  the  Nation.  And  I  applaud  the  hundreds  of 
men  and  women  In  that  community  who  give 
of  their  time  and  their  talent  to  ensure  that 
their  neighbors  and  fnends  have  access  of 
high-quality  emergency  medical  caie.  Every- 
one has  contributed  financially,  or  with  their 
time,  to  the  Cypress  Creek  EMS  shares  in  this 
award. 

Mr.  Speaker,  I  know  you  join  me  in  saluting 
the  Cypress  Creek  EMS— and  all  the  other 
emergency  medical  services  across  our  coun- 
try—for the  life-saving  work  they  perform. 
They  deserve  our  thanks  for  the  work  they  do 
and  for  the  protection  they  provide. 

Thank  you.  Mr.  Speaker. 


SUPPORT  LOWER  TAX  RATES 
FOR  AMERICAN  MIDDLE-CLASS 
TAXPAYERS 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  yes- 
terday the  House  of  Representatives  took  a 
courageous  step  toward  achieving  fair  and  eq- 
uitable tax  reform  for  the  millions  of  middle- 
class  Americans  who  shoulder  most  of  the  tax 
burden  in  this  country. 

By  a  vote  of  338  to  61,  the  House  passed 
H.R.  3838  to  instruct  the  House-Senate  tax 
bill  conferees  to  support  a  marginal  tax  rate  of 
no  higher  than  the  27  percent  contained  in 
the  Senate  version.  Achieving  this  substantial- 
ly lower  marginal  tax  rate  represents  a  major 
victory  in  the  tax  reform  struggle  because  it 
will  provide  the  bulk  of  tax  relief  to  the  aver- 
age working  family  instead  of  special  inter- 
ests. 

In  my  belief,  if  the  tax  conferees  have  one 
mission,  it  is  to  guarantee  fairness  for  middle- 
income  families.  They  are  the  real  victims  of 
an  unfair  tax  system,  and  they  ought  to  come 
away  the  real  winner. 

Unfortunately,  the  Senate  version  paid  for 
Its  low  rates  by  limiting  or  shutting  down  bene- 
fits to  middle-income  taxpayers,  such  as  the 
elimination  of  the  deductibility  of  individual  re- 
tirement accounts  [IRA's).  Yesterday's  vote 
represented  a  clear  message  that  the  lower 
tax  rates  contained  in  the  Senate  bill  will  be 
paid  for  by  the  special  interests  that  have 
used  vanous  loopholes  to  avoid  paying  their 
fair  share  for  years. 

The  House  yesterday  also  signaled  a  pro- 
family  shift  by  urging  the  conferees  to  in- 
crease the  personal  exemption  to  $2,000,  as 
well  as  to  oppose  a  net  increase  in  Federal 
taxes. 

I  am  encouraged  by  the  attitude  of  the  con- 
ferees of  both  political  parties  that  neither  the 
House  nor  the  Senate  wants  to  weaken  the 
incentives  for  economic  growth.  They  are  all 
conscious  of  the  impact  of  the  new  Tax  Code 
on  capital  formation,  export  promotion,  and 
jobs.  The  tax  breaks  given  to  small  business 
were  as  generous  as  they  were  thoughtful. 
But  the  larger  question  is  one  posed  by  Presi- 
dent Reagan,  and  that  is.  Who  decides  where 
capital  and  investment  ought  to  flow— the 
Government  or  the  consumer? 

Although  there  will  probably  be  fewer  subsi- 
dies for  large  corporations,  the  tradeoff  is  the 
American  family  that  has  more  money  to 
spend  on  investments  that  pay  real,  not 
paper,  dividends.  This  tax  rate  of  a  maximum 
of  27  percent  is  a  historically  low  rate  that 
also  frees  America's  corporations  to  produce 
more  effective  goods  and  services  instead  of 
tax  maneuvers. 

Mr.  Speaker,  I  commend  my  colleagues  in 
both  parties  for  yesterday's  vote,  and  I  urge 
the  House-Senate  conferees  to  take  heed  of 
the  impressive  margin  of  that  vote  and  adhere 
to  the  lower  individual  tax  rates  for  average 
American  working  families. 


July  17,  1986 

COLA  FAIRNESS  IS  ISSUE 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr.  CAMPBELL.  Mr.  Speaker,  I  came  to  the 
floor  Intending  to  vote  for  this  resolution  as  a 
necessary  step  on  the  road  to  a  balanced 
budget.  My  understanding  has  been  that  we 
would  be  allowed  a  separate  vote  on  treating 
all  retirement  programs  equally  as  far  as 
annual  cost-of-living  adjustments  are  con- 
cerned. 

Unfortunately,  the  leadership  denied  us  that 
separate  vote. 

Thus,  Mr.  Speaker,  I  voted  against  ratifying 
the  1986  budget  cuts  because  those  veterans 
who  fought  in  our  wars  and  who  risked  their 
lives  for  the  defense  of  our  country  and 
whose  families  made  deep  sacnfices  in  sup- 
port of  their  careers  were  not  treated  fairly. 
Nor  were  those  many  other  retirees  who 
worked  for  our  Government  contnbuting  their 
skills  and  talents  treated  fairly. 

We  should  have  had  an  opportunity  to  instill 
fairness  and  equity  in  the  Gramm-Rudman- 
Hollings  Deficit  Reduction  Act  by  restoring  the 
cost-of-living  ad)ustment  for  those  retirees 
who  were  denied  their  increase,  one  that 
other  retirees  received  Because  of  procedural 
maneuvering,  however,  we  were  not  allowed  a 
vote  to  restore  this  COLA. 

Mr.  Speaker,  I  support  a  balanced  budget 
and  I  support  most  of  the  reductions  that  had 
to  be  made  to  meet  our  budget  targets,  but  I 
believe  that  fairness  demands  that  military 
and  other  Federal  retirees  also  receive  a  cost- 
of-living  adjustment.  I  hope  that  the  leadership 
will  give  us  the  opportunity  to  vote  on  this 
sometime  in  the  near  future. 
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we  struggle  to  find  the  biological  answers, 
many  families  are  running  out  of  time  and 
energy  as  they  continue  to  care  for  their  af- 
flicted family  member.  Indeed,  Alzheimer's  has 
two  victims— the  individual  who  is  experienc- 
ing the  disease  and  the  family  that  is  attempt- 
ing to  deal  with  it. 

For  both  of  these  victims,  much  more  needs 
to  be  understood  about  the  kinds  of  supports 
that  are  needed  in  order  to  assist  care  givers. 
The  questions  asked  in  the  workshop  on 
health  services  research  were  a  first  step  in 
articulating  the  gaps  in  knowledge  and  defin- 
ing how  these  gaps  could  be  addressed.  As 
we  discovered,  significant  problems  exist  not 
only  in  identifying  service  needs,  but  in  deter- 
mining the  availability  and  barriers  to  access- 
ing those  services.  Methods  for  evaluating 
quality  of  care  are  still  to  be  developed,  and 
yet  to  be  answered  is  the  difficult  question  of 
how  to  finance  the  cost  of  the  many  years  of 
care  that  is  needed  for  Alzheimer's  victims. 

As  is  the  case  when  we  struggle  to  learn 
about  new  things,  the  way  is  often  difficult  and 
frustrating.  Answers  are  not  nearly  as  easy  to 
develop  as  are  the  questions  that  need  to  be 
asked.  These  two  workshops  were  a  step 
toward  opening  up  a  dialog  and  creating  an 
environment  in  which  ideas  and  solutions 
could  be  discussed  The  level  of  interest  and 
the  degree  of  knowledge  that  was  shared  in 
those  workshops  convinced  me  of  how  far  we 
have  come  and  the  great  distance  left  to  be 
traveled. 
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OUTRAGES  AND  DOUBLE 
STANDARDS 


ALZHEIMER'S  DISEASE:  WORK- 
SHOPS ON  HEALTH  SERVICES 
RESEARCH  AND  FINANCING  OF 
LONG-TERM  CARE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Ms.  SNOWE.  Mr.  Speaker,  in  February,  and 
again  in  May,  I  cosponsored,  along  with  many 
of  my  colleagues  in  the  House  and  Senate, 
two  workshops  dealing  with  Alzheimer's  dis- 
ease. During  those  2  days  of  discussion,  ex- 
perts from  the  field  addressed  the  topics  of 
health  services  research  and  the  problems  of 
financing  long-term  care  for  Alzheimer's  dis- 
ease. The  workshops  grew  out  of  a  concern 
for  those  who  suffer  from  Alzheimer's  disease 
and  their  families,  and  a  recognition  of  the 
degree  to  which  we  still  have  only  a  limited 
understanding  of  what  the  needs  of  these 
families  are. 

Over  1 .3  million  Americans  are  affected  with 
disorders  that  cause  severe  and  progressive 
deterioration  of  mental  function.  Clearly,  the 
long-term  answer  is  to  support  biomedical  re- 
search that  provides  a  solution  to  the  cause 
or  causes  of  Alzheimer's  disease  and  other 
related  dementias.  But  in  the  meanwhile,  as 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B.  BINGHAM 


SPEECH  OF 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  LENT.  Mr.  Speaker,  our  distinguished 
former  colleague,  the  late  Congressman  Jona- 
than Bingham,  was  one  of  the  finest  Members 
to  serve  in  the  House  of  Representatives.  I 
was  honored  to  serve  alongside  him  in  the 
New  York  congressional  delegation  for  many 
years. 

Congressman  Bingham  represented  a  dis- 
trict which  was  the  heart  of  Bronx,  NY,  tor  18 
years.  He  was  a  tough  politician  and  he 
worked  tirelessly  in  Congress  to  meet  the 
needs  of  his  constituents. 

Respected  and  admired  by  his  colleagues  in 
Congress,  Republican  and  Democrat  alike,  he 
lived  by  the  highest  standards  of  professional 
ethics,  loyalty,  and  honesty.  Throughout  his 
long  career  in  government,  Congressman 
Bingham  was  a  recognized  leader  in  foreign 
affairs.  A  member  of  the  House  Foreign  Af- 
fairs, he  once  cited  his  proudest  legislative  ac- 
complishments as  the  Nuclear  Nonprolifera- 
tion  Act  of  1978  and  the  Soviet-Jewish  Refu- 
gee Assistance  Act  of  1 972. 

The  Congress  and  the  American  people 
have  lost  one  of  its  most  outstanding  public 
servants,  and  we  are  deeply  saddened  by  his 
passing.  I  extend  my  deepest  sympathy  to  his 
beloved  wife,  June,  and  their  children  and 
grandchildren. 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSrTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 
Mr.  STUDDS  Mr  Speaker,  4  weeks  ago. 
the  House  of  Representatives  voted  down  a 
resolution  condemning  the  participation  of  the 
Chilean  tall  ship  Esmeralda  m  the  Statue  of 
Liberty  celebration.  In  so  doing,  the  House  ig- 
nored conclusive  evidence  that  the  Esmerelda 
has  been  used  to  detain,  interrogate,  and  tor- 
ture Chilean  citizens  following  the  bloody  as- 
cension to  power  of  Gen.  Augusto  Pinochet  in 
1973. 

Later  that  week,  the  House  approved  $100 
million  in  virtually  unrestricted  assistance  to 
help  the  CIA  bnng  "democracy"  to  Nicaragua. 
Shortly  thereafter,  a  mine— apparently  plant- 
ed by  our  "democratic"  allies  in  Nicaragua- 
exploded  under  a  bus,  killing  32,  including 
women  and  children. 

That  same  week,  the  Chilean  Army,  whose 
delicate  sensitivities  this  House  spared  m 
voting  on  the  Esmerelda.  killed  an  unarmed 
19-year-old  and  critically  in)ured  his  18-year- 
old  female  companion. 

The  Chilean  Government  has  denied  what 
dozens  of  witnesses  and  the  physical  evi- 
dence say  plainly  is  true  That  soldiers  doused 
the  two  teenagers  with  gasoline  and  set  them 
afire.  The  State  Department  has  called  for  an 
investigation,  but  Chile's  experience  after 
more  than  a  dozen  years  of  Pinochet,  leaves 
no  hope  that  those  guilty  will  be  punished. 

The  House  of  Representatives  is  the  peo- 
ple's House,  but  these  recent  votes  do  not  re- 
flect the  views  of  the  Amencan  people;  they 
do  not  embody  our  ideals  or  our  traditions; 
they  do  not  serve  our  national  interests;  and 
they  do  not  correspond  to  the  truth  of  what 
has  been  happening  in  Chile  and  in  Nicaragua 
in  recent  years. 

It  should  be  American  policy  to  act  and  to 
speak  in  support  of  liberty  and  respect  for 
human  life  throughout  the  world  But  our 
credibility  will  depend  inevitably  not  so  much 
on  what  we  say,  but  on  what  we  do  In  recent 
weeks,  the  House  of  Representatives— a  body 
controlled  not  by  this  administration  but  by  the 
party  that  purports  to  offer  America  an  alter- 
native—has twice  been  tested  and  has  twice 
failed.  We  should  not  doubt  that  further  tests 
lie  ahead,  but  if  we  are  to  pass  those  further 
tests,  the  lessons  provided  by  the  outrages 
and  the  double  standards  of  this  past  month 
must  first  be  learned. 


CEREMONY  FOR  SERVICEMEN 
TO  BE  HELD  IN  GANDER.  NEW- 
FOUNDLAND 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 
Mr.  ST  GERMAIN.  Mr.  Speaker,  7  months 
have   passed    since   248    servicemen   were 
killed  in  the  tragic  plane  crash  of  Arrow  Air 
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?85  Understandably,  the  families  of 
leceased  men  are  still  grieving  the 
loss  of  their  loved  ones.  When  a  loved 
.  a  void  is  created  that  is  Impossible 
However,  hopefully  the  relatives  can 
accept  the  death  so  they  are  able  to 
with  their  lives.  This  is  always  a  very 

process. 

In  this  healing  process,  Mr.  Charles 

igle  Is  organizing  a  ceremony  for  the 

of  the  deceased  servicemen  to  be 

Sander,  Newfoundland.  This  will  bring 

together  to  the  site  of  the  accl- 

they  may  share  in  tfieir  sorrow  and 

248  men  who  died  while  in  the 

of  their  country.  I  would  like  to  com- 

McGarrlgle  In  this  most  laudable 

effort. 

iMOuld  like  to  express  my  gratitude  to 

who  have  generously  ex- 

their  cooperation  for  this  ceremony. 

Is  consistent  with  the  tremen- 

and  effort  they  demonstrated 

acckjent   occurred   in   December 
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HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

G^ADISON.  Mr   Speaker,  the  Greater 
\    Chamber   of   Commerce    recently 
two   men   with   their   annual   Great 
;innatlan  Award. 

those  honored  was  Neil  Armstrong, 

commander  for  the  first  manned 

I— Apollo  11— and  the  first  man 

the  Moon.  Mr.  Armstrong  served  as 

of  aeronautical  engineenng  at  the 

of  Cincinnati  from  1971  until  1980. 

ec^ntly    distinguished    himself    as    Vice 

of  the  Presidential  Commission  on 

Shuttle  Challenger  Accident. 

spcond   honoree   was  Jack   Strubbe, 

president  of  the  Kroger  Co.  Mr. 

received  the  award  in  recognition  of 

achievement  In  service  to  the  city 

:l.  The  following  article  from  Gener- 

News,  published  by  the  Kroger  Co., 

Mr.  Strubbe's  contributions.  I  would 

liring  It  to  the  attention  of  my  col- 


vce 


senior 
Strubble 
his  lifetirtie 
of  Cincin  lati 
al  Office 
highlighti 
like  to 
leagues 
The  article  follows: 


J^HM  L.  Strubbe:  Great  Living 

CINCINNATIAN 


must 
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Living  Cincinnatian  ■  Is  an  award 
t  l)e  earned.  Not  in  one  year,  but 
a  lifetime  of  achievement  and  of 
the  community.  It  is  given  annual- 
Greater  Cincinnati  Chamber  of 
to    living    persons    who    have 
distinction  to  the  Greater  Cincin- 
and  to  themselves. 
i.  there  were  two  winners.  One  was 
An^trong,  the  first  man  to  walk  on 
The  other  was  Kroger  Senior  VP 
Sttubbe  who,  as  the  Cincinnati  Post 
kept  his  feet  on  the  home  turf, 
iidventure  and  purpose  In  a  myriad 
;  «  to  his  community." 
^trubbe  becomes  the  third  Kroger 
to  be  honored  as  a  Great  Living 
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Cincinnatian.  Retired  Chairman  Jacob  E. 
Davis  and  the  late  Joseph  B.  Hall,  who 
served  as  Kroger  CEO  for  longer  than 
anyone  except  Barney  Kroger  (1946 
through  1964).  were  previous  winners. 

Like  Jack,  both  received  national  recogni- 
tion as  business  leaders  but.  at  the  same 
time,  gave  unstlntingly  of  themselves  to 
help  Cincinnati— with  their  good  works 
often  rendered  anonymously. 

LONG  KROGER  CAREER 

Holding  degrees  in  both  law  and  engineer- 
ing from  the  University  of  Cincinnati,  Jack 
Strubbe  joined  Kroger  as  a  staff  attorney  In 
1950  (and  three  weeks  later  was  recalled  by 
the  Marines  to  serve  in  the  Korean  War). 

His  rise  with  Kroger  has  been  steady: 
General  Attorney.  Secretary.  Corporate  VP. 
Group  VP  and  now  Senior  Vice  President  in 
charge  of  Operation  Services,  which  covers 
store  operation  ser\ices.  distribution  oper- 
ations, distribution  administration,  traffic. 
MIS.  supply  and  equipment  purchasing, 
energy  use  and  conservation,  and  loss  pre- 
vention and  security. 

INNOVATIVE  LEADERSHIP 

Jack  strubbe  is  known  internationally  for 
innovative  leadership,  particularly  in  the 
areas  of  productivity  and  technological  de- 
velopment in  the  retail  industry.  He  was  the 
driving  force  behind  the  development  of 
scanner  checkout  systems,  now  in  60%  of 
Kroger  stores. 

The  first  scanner  in  the  United  States  to 
be  used  under  actual  store  conditions  was  in 
the  Kenwood  store  in  1972— the  original 
equipment  is  now  in  the  Smithsonian  Insti- 
tution. 

In  1976.  the  Supermarket  Institute  recog- 
nized his  lifelong  contributions  to  the  super- 
market industry  with  the  Chairman's  Cita- 
tion for  Outstanding  Industry  Service, 
citing  his  'pioneering  leadership  in  food  re- 
tailing technology." 

PERSONAL  SERVICE 

Throughout  his  life.  Jack  Strubbe  has  fol- 
lowed a  personal  philosophy  that  states 
that  each  person  has  the  obligation  to  give 
of  himself  to  make  his  community  a  better 
place  to  live. 

At  the  time  he  received  the  1982  Brother- 
hood Citation  from  the  National  Confer- 
ence of  Christians  and  Jews,  the  Cincinnati 
Enquirer  editorialized:  "John  L.  Strubbe 
through  his  service  has  left  indelible  marks 
on  Cincinnati's  civic  life. " 

Jack  Strubbe  and  his  wife.  Nan  (whom  he 
describes  as  "the  loveliest  person  I  know  ") 
have  four  children:  Bill.  Laura,  John 
Charles  and  Mary. 


A  CONGRESSIONAL  SALUTE  TO 
BATTALION  CHIEF  DONALD 
BLACKWELL 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 
Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Battalion  Chief  Donald  Blackwell  of 
the  St.  Louis  City  Fire  Department,  who  will  be 
honored  on  his  retirement,  effective  May  31. 
1986. 

Chief  Blackwell.  in  his  rise  through  the 
ranks,  has  given  32  years  of  faithful,  protec- 
tive service  to  the  people  and  the  city  of  St. 
Louis.  He  has  been  a  leader  and  spokesman 
in   the   promotion   of   home   safety   through 
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public  educational  programs  and  community 
organizer  and  enthusiastic  supporter  for  many 
other  worthy  causes. 

Firefighters  In  St.  Louis  have  the  status  of 
community  good  neighbors  and  Chief  Black- 
well,  through  his  time,  energy,  and  talents,  has 
done  much  to  contribute  to  this  image.  Be- 
cause of  his  keen  Interest  In  the  well  being  of 
his  fellow  firefighters,  Chief  Blackwell  was 
elected  president  of  local  73  of  the  St.  Louis 
Fire  Fighters  Association  In  1977  by  his  peers. 

In  recognition  of  his  outstanding  service,  my 
staff  and  I  personally  salute  Chief  Blackwell, 
and  extend  encouragement  and  best  wishes 
to  him  in  his  ongoing  duties  as  president  of 
the  firefighters  labor  local. 


NO  TO  THE  NEW  U.S.-U.K. 
EXTRADITION  TREATY 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr.  MANTON.  Mr.  Speaker,  recently  there 
has  been  much  public  debate  on  ratification  of 
the  proposed  Extradition  Treaty  between  the 
United  States  and  the  United  Kingdom.  This 
new  accord  would  drastically  alter  the  political 
offense  provision  of  our  existing  treaty,  which 
provides  an  extradition  exemption  for  Individ- 
uals charged  with  political  offenses. 

This  exemption  has  been  universally  ac- 
cepted for  over  100  years.  It  Is  based  on  the 
Idea  that  other  governments  may  not  extradite 
members  of  persecuted  minorities,  such  as 
the  nationalist  community  In  Northern  Ireland. 

Many  advocates  of  this  agreement  argue 
that  the  changes  are  necessary  to  continue 
our  fight  against  terrorism.  All  reasonable 
people  deplore  terrorism. 

Northern  Ireland  is  a  battleground.  Over  the 
weekend  unionists  went  on  rampages,  attack- 
ing nationalist  areas  several  nights  in  a  row. 
The  police  only  Intervened  reluctantly  at  the 
last  moment.  Justice  would  be  better  served  If 
Bntain  dealt  with  the  Issues  that  created  the 
violence.  Instead  of  finding  ways  to  suppress 
those  driven  to  violence  by  oppression. 
Having  already  perverted  the  judicial  process 
In  Northern  Ireland,  the  British  now  are  urging 
us  to  restrict  ours. 

No  terrorist  has  ever  escaped  justice  by 
hiding  in  the  United  States.  This  treaty  Is  un- 
necessary and  llladvlsed  and  should  be  reject- 
ed. 


CONGRATULATIONS  TO 
WILLIAM  PENN  HIGH  SCHOOL 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986  ~ 

Mr.  GEKAS.  Mr.  Speaker,  William  Penn 
High  School  of  Harrisburg,  PA,  was  reputed 
the  largest  high  school  campus  In  the  world. 
And  we  who  have  graduated  from  the  elegant 
campus  feel  proud  beyond  the  campus  Itself. 
The  June  class  of  1 936  undoubtedly  added  to 
the  luster  of  the  stream  of  important  people 
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who  were  educated  there,  many  of  whom 
remain  within  the  shadow  of  the  campus 
today. 

Mr.  Speaker.  I  would  ask  my  colleagues  in 
the  U.S.  Congress  to  join  me  in  extending 
congratulations  and  best  wishes  to  the  William 
Penn  High  School  June  class  of  1936  as  the 
class  members  gather  to  celebrate  their  50th 
reunion  on  July  26,  1986. 


SUBMISSIONS  FOR  THE  RECORD 

HON.  JAMES  R.  JONES 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  I 
would  like  to  inform  our  colleagues  that  I  am 
submitting  for  the  Record  two  pieces  of  writ- 
ten testimony  that  were  inadvertently  omitted 
from  the  print  of  the  hearing  of  the  Subcom- 
mittee on  Social  Security  entitled,  "Legislative 
Proposals  to  Prohibit  Disinvestment  of  the 
Social  Security  Trust  Funds."  The  testimony 
was  submitted  by  our  colleague,  Mr.  Clinger, 
and  by  James  Roosevelt,  Chairman  of  the  Na- 
tional Committee  to  Preserve  Social  Security 
and  Medicare.  The  date  of  the  hearing  was 
February  18,  1986. 

The  submissions  follow: 
Statemint  of  Hon.  William  P.  Clinoer.  Jr. 
Mr.  Chairman.  I  am  delighted  to  have  this 
opportunity  to  submit  my  statement  on  the 
recent  disinvestment  of  the  Social  Security 
Trust  Funds  and  proposals  to  ensure  that 
the  Treasury  Department  Is  not  again  al- 
lowed the  opportunity  to  tamper  with  these 
Trust  Funds.  I  realize  that  a  number  of  bills 
have  been  Introduced  to  correct  this  situa- 
tion, however,  I  believe  that  my  bill,  The 
Social  Security  Trust  Funds  Safeguard  Act 
of  1986.  H.R.  4067.  provides  a  workable  solu- 
tion to  the  problems  outlined  In  your  Sub- 
committee Report  of  December  16.  198S. 

Enactment  of  H.R.  4067  will  ensure  the 
true  Independence  and  solvency  of  the 
Social  Security  Trust  Funds  even  In  the 
event  of  a  fiscal  emergency  that  occurred 
last  year. 

First,  my  bill  dIrecU  the  Treasury  to  make 
payroll  taxes  and  other  appropriations  and 
administrative  cosU.  During  the  debt  celling 
crisis,  the  Treasury  SecreUry.  In  his  role  as 
Managing  Trustee  of  the  Social  Security 
Trust  Funds,  failed  to  transfer  the  payroll 
tax  revenues,  thereby  breaching  his  duty  to 
the  Trust  Funds.  Since  It  Is  obvious  that  the 
Treasury  Secretary  has  a  conflict  of  Interest 
with  his  role  as  Managing  Trustee.  H.R. 
4067  also  dlrecU  the  President  to  appoint  a 
full-time  Managing  Trustee  to  oversee  the 
Trust  Funds.  A  separate  agent  to  manage 
the  Trust  Funds  will  not  only  benefit  the 
long  term  health  of  the  Trust  Funds,  but 
win  further  enhance  the  Independence  of 
the  Trust  Funds  from  the  General  Treas- 
ury. This  Independent  Managing  Trustee 
will  be  appointed  by  the  President  for  a 
four-year  term.  To  further  guarantee  Impar- 
tiality and  Independence,  this  Individual 
may  not.  at  the  time  of  the  appointment,  be 
of  the  same  political  party  of  the  President. 
In  addition,  the  Managing  Trustee  may  only 
be  removed  for  cause  and  only  after  such 
cause  has  been  reported  to  the  Speaker  of 
the  House  and  the  President  pro  tempore  of 
the  Senate. 

Because   the   obligations   In   which   the 
Tnut  Funds  are  Invested  are  subject  to  the 
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public  debt,  when  other  outstanding  obliga- 
tions equal  the  limit,  no  new  ollgatlons  can 
be  Issued  to  the  Trust  Funds.  So.  unless 
Treasury  has  excess  cash,  or  securities  are 
redeemed  to  enable  Treasury  to  raise  cash, 
benefits  cannot  be  paid.  As  Insurance 
against  such  government  default,  my  bill 
allows  the  Managing  Trustee  to  Invest  in 
federally  guaranteed  private  securities  to 
provide  some  diversified  Investment  strate- 
gy. And,  should  the  government  default  on 
Its  obligations,  these  securltes  could  be 
cashed  In  to  pay  benefits.  Since  there  Is 
some  concern  that  authorizing  private  In- 
vestment by  a  government  agency  would 
lead  to  a  socialized  economy.  H.R.  4067  seU 
a  limit  on  these  Investmenu  of  one  to  three 
months  worth  of  benefit  payments. 

To  keep  Congress  and  the  American 
people  better  Informed  about  the  financial 
status  of  the  Trust  Funds,  my  bill  required 
the  Managing  Trustee  to  submit  to  Con- 
gress an  annual  Investment  plan  for  the 
fiscal  year,  allowing  60  days  for  review  and 
revision  If  necessary.  Each  Investment  plan 
will  set  forth  standards  to  govern  the  Invest- 
ment and  disinvestment  of  the  Trust  Funds 
to  ensure  that  It  is  not  subject  to  budgetary 
considerations  or  partisan,  political  Influ- 
ence. 

Mr.  Chairman,  our  senior  citizens  deserve 
nothing  less  than  the  assurance  that  they 
will  always  be  able  to  cash  their  benefit 
checks.  H.R.  4067  guarantees  this  by  remov- 
ing any  opportunity  for  the  Treasury  to  use 
these  Trust  Funds  as  a  slush  fund  while 
making  sure  that  benefits  will  be  paid  In  the 
event  of  government  default. 

Mr.  Chairman,  thank  you  again  for  this 
opportunity  and  I  hope  that  you  and  the 
Members  of  the  Subcommittee  will  seriously 
consider  this  legislation  as  a  remedy  for  the 
uncertain  situation  that  exists. 

Statement  or  Former  Congressman  James 
Roosevelt 

My  name  Is  James  Roosevelt  and  I  am 
Chairman  of  the  National  Committee  to 
Preserve  Social  Security  and  Medicare— a 
grassroots  lobbying  and  educational  organi- 
zation with  two  million  members  nation- 
wide. 

You  might  be  Interested  to  know  that 
membership  In  the  National  Committee  has 
doubled  since  the  beginning  of  the  99th 
Congress.  In  my  view,  this  phenomenal 
growth  Is  due  to  the  uncertainty  about  the 
future  of  the  Social  Security  and  Medicare 
programs. 

As  a  recent  example,  our  members  reacted 
with  anger  and  outrage  at  the  raids  on  the 
Social  Security  Trust  Funds  last  fall.  Fortu- 
nately. Congressional  action  on  November 
14  and  December  12  restored  128  billion  In 
assets  and  assured  continued  payment  of 
beneflu.  Legislation  also  required  the  Secre- 
tary of  the  Treasury  to  reimburse  the  Trust 
Funds  for  lost  Interest  as  a  result  of  prema- 
ture disinvestment  of  government  iKjnds. 

This  Subcommittee  now  Is  considering 
equally  Important  legislation  to  prevent  ma- 
nipulation of  the  Trust  Funds  In  the  future. 
Preventing  any  further  manipulation  of  the 
Trust  Funds  Is  necessary  to  protect  the  fi- 
nancial security  of  older  Americans  and  to 
restore  confidence  of  working  Americans  In 
Social  Security  and  Medicare. 

Working  closely  with  Rep.  William 
dinger,  we  drafted  the  Social  Security 
Trust  Funds  Safeguard  Act  of  1986  (H.R. 
4067).  I  urge  you  to  pass  this  crucial  legisla- 
tion to  prevent  future  raids,  to  end  potential 
conflicts  of  Interest  on  the  part  of  the  man- 
aging trustee,  and  to  Improve  the  Invest- 
ment of  Social  Security  aueU. 
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1  fully  concur  with  Chairman  Jones'  as- 
sessment that  the  raids  on  the  Social  Secu- 
rity Trust  Funds  amount  to  a  violation  of 
the  compact  between  the  federal  govern- 
ment and  the  workers  who  finance  the 
system  with  payroll  taxes  and  beneficiaries 
who  depend  on  Social  Security  for  basic 
Income  in  retirement.  But  If  the  Secretary 
of  the  Treasury  could  use  the  government's 
fiscal  crisis  as  an  excuse  to  cash  In  Social 
Security  asseu  this  one  time,  or  should  I 
say  five  times,  he  could  do  It  again.  The 
Social  Security  Trust  Funds  Safeguard  Act 
would  destroy  this  precedent. 

Unlike  other  legislation  Introduced  to  pro- 
tect the  Social  Security  and  Medicare  Trust 
Funds,  the  Safeguard  Act  explicitly  dlrecU 
Treasury  to  make  payroll  Uxes  and  other- 
appropriations  "Immediately  available"  to 
the  Trust  Funds  "exclusively  "  to  pay  bene- 
fits and  administrative  cosU.  Under  this  leg- 
islation, the  President  would  appoint  an  In- 
dependent managing  trustee  to  replace  the 
Secretary  of  the  Treasury.  We  believe  this 
change  Is  mandatory,  because  the  GAG 
report  to  this  Subcommittee  In  December 
Indicates  that  the  Secretary  of  the  Treasury 
has  a  conflict  of  Interest  In  exercising  his 
duties  as  both  Secretary  of  the  Treasury 
and  the  managing  trustee  of  the  Social  Se- 
curity Trust  Funds. 

Under  the  current  arrangement.  Trust 
Fund  assets  are  a  bookkeeping  fiction  and 
Trust  Fund  money  Is  not  segregated  from 
other  revenues  collected  by  the  Treasury. 
This  presents  a  tremendous  temptation  to 
the  Secretary  of  the  Treasury  to  "self  deal. " 
An  outrageous  example  of  self-dealing  Is  the 
failure  of  the  Secretary  to  notify  the  Con- 
gress that  the  Trust  Funds  lost  almost  half 
a  billion  dollars  In  Interest  as  a  result  of  pre- 
mature dislnveslmenu  of  assets  In  1984.  Not 
even  the  Social  Security  actuaries  were 
aware  of  Treasury  manipulations. 

American  workers  and  their  families 
expect  the  government  to  require  the  same 
safeguards  for  the  Social  Security  Trust 
Funds  as  It  requires  for  private  pension 
trust  funds  established  by  employers.  For 
example,  once  an  employer  allocates  his 
contribution  to  a  trust  fund,  he  cannot 
under  any  circumstances  use  those  funds 
for  any  other  purposes.  The  responsibility 
of  a  trustee  of  a  private  trust  fund  Is  to 
maximize  the  welfare  of  the  partlclpanu 
and  not  to  benefit  the  employer.  A  person 
cannot  act  as  a  trustee  If  he  has  a  conflict  of 
Interest.  The  Safeguard  Act  would  require 
similar  safeguards  for  the  Social  Security 
Trust  Funds. 

If  Congress  passes  a  bill  creating  an  Inde- 
pendent Social  Security  Agency,  and  we 
urge  It  to  do  so.  It  may  want  to  designate 
the  chairman  of  the  Social  Security  Board 
as  the  managing  trustee.  We  would  support 
this  action.  What  Is  Important  Is  replacing 
the  Secretary  of  the  Treasury  as  managing 
trustee  with  someone  who  does  not  have  a 
potential  conflict  of  Interest. 

Other  provisions  of  the  Safeguard  Act 
would  Improve  the  process  of  Investing 
Trust  Fund  aaseU.  Specifically,  the  bill  re- 
quires 1)  the  Board  of  Trustees  to  submit  an 
annual  Investment  plan  to  the  President 
and  Congress  and  to  give  60  days'  notice  of 
any  amendmenu  to  the  plan;  and  2)  the 
managing  trustee  to  diversify  InvestmenU 
by  keeping  a  small  reserve  Invested  In  feder- 
ally guaranteed  private  bonds. 

The  Board  of  Trustees'  responsibility 
should  be  to  submit  an  Investment  plan  to 
maximize  Income  to  the  Trust  Funds  while 
maintaining  the  security  of  the  fund. 
Recent  experience  teaches  uf.  that  an  arbl- 
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foifnula  for  cancellation  of  bonds  can 

the   disadvantage    of    the    Trust 

I  'ongress  will  also  have  the  opportu- 

ijevlew  the  plan  annually. 

it  is  prudent  for  Social  Security  to 

le  majority  of  its  asseU  in  low  risk 

nt  bonds.  I  believe  it  is  unwise  to 

assets  in  this  manner.  The  Social 

Act  currently  permits  investment 

Security  assets  in  federally  guaran- 

prifate  bonds,  but  Treasury  has  never 

When  the  government  reached  its 

cei  ing  last  fall.  Treasury  should  have 

Social  Security  assets  in  private 

io,  by  placing  some  assets  beyond 

reacfi  of  the  government.  Social  Securi- 

still  pay  benefits  even  if  the  gov- 

is  temporarily  unable  to  honor  Its 
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conclusion.  I  want  to  emphasize  that 
emm  snt  financing  problems  should  not 
>  ay  affect  the  management  of  the 
^curlty  Trust  Funds  nor  the  pay- 
benefits.   While   all   benefit   pay- 
re  made  on  time  last  fall.  Social 
Trust   Funds  should   never   have 
hostage  to  passage  of  the  Gramm- 
Hollings    deficit    reduction    plan, 
curity  is  financed  separately  from 
go /emment  programs.  Consequently, 
I  ,nd  future  Social  Security  benefici- 
sh(  uld  not  be  the  ones  to  suffer  for 
failire  to  put  the  governments  fiscal 
Drder. 

of  the  Social  Security  Trust 
£  afeguard  Act  would  protect  the 
Security  Trust  Funds  from  future 
li  tion.  I  want  to  thank  the  Members 
Subcommittee  for  their  efforts  to 
goal. 


In 

gOVi 

in  any 

Social 

ment   ol 

ments 

Security 

been 

Rudman 

Social 

other 

current 

aries 

the 

house  in 

Passag ! 
Funds 
Social 
manipu 
of  the 
achieve 


ttlUi 


DEPEN  SE 
BERC  ER 
DEPI NSE 


uige 


orly 


IN  THE 

Mr 
Defense 
to  the 
which 
He   explai 
stronger 
consideration 
tee  which 
istratlon's 

The 
tee's 
remind 
principle 
sented  bv 
berlain  in 
lowed 
supposed 
Churchill 
sustain 
the  threat 

How 
years? 

The 


cai 


Statc)ient 
It  Is 
first 

chance  tc 
high  levql 
you  may 


SECRETARY   WEIN- 
ASKS  FOR  ADEQUATE 
BUDGET 


HON.  JIM  COURIER 

OP  NEW  JERSEY 
HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 
CCURTER.  Mr    Speaker.  Secretary  of 
'  Veinberger  gave  a  speech  yesterday 
Arfierican  Security  Council  Foundation 
Memt)ers  to  read  with  great  care. 
ins   very   clearly   why   we   need   a 
letense  budget  than  the  one  under 
by  the  Armed  Services  Commit- 
slashes  $35  billion  from  the  admin- 
request 

pnnciple  underlying  the  commit- 

probosal  is  that  it  costs  less    May  I 

Members  that  that  was  the  identical 

which  controlled  the  budgets  pre- 

Slanley  Baldwin  and  Neville  Cham- 

the  1930s   The  conflict  which  fol- 

w|iich  cost  England  multiples  of  the 

savings,  could  have  been  avoided, 

Insisted,  if  they  had  been  willing  to 

defense  spending  levels  adequate  to 

Hitler  presented. 

we  forget  so  much  in  less  than  50 


speech  follows: 

BY  Secretary  Weinberger 

special  pleasure  to  address  your 

coni^esslonal  summit— I  appreciate  the 

demonstrate  that  I  am  in  favor  of 

^  summit  meetings,  despite  what 

have  read  In  the  press.  I  certainly 
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hope  this  summit  with  congressional  leaders 
produces  resulls-by  convincing  them  of  the 
need  to  continue  .supporting  our  defense  re- 
building effort. 

Recently  I  had  the  privilege  of  participat- 
ing in  the  anniversary  celebration  for  the 
Statue  of  Liberty— the  symbol  of  Americas 
noble  values.  I  know  that  some  criticized  the 
military  participation  In  that  celebratlon- 
they  decried  what  they  called  the  militari- 
zation "  of  Liberty  Weekend.  What  a  ridicu- 
lous notion  that  was— for  who  should  cele- 
brate the  value  of  liberty  if  not  those  who 
have  pledged  their  lives  to  guarantee  our 
peace  and  freedom. 

And  In  this  audience  today  sit  representa- 
tives of  groups  that  are  even  now  fighting  to 
gain  or  to  regain  a  measure  of  liberty  for 
their  countries.  They  have,  as  so  many  have 
in  the  past,  come  to  America  for  aid  and  en- 
couragement. Our  message  must  remain 
what  it  has  always  been:  we  shall  not  aban- 
don you. 

Recalling  the  past  sacrifices  of  free  men 
and  women  and  the  dedication  of  our  uni- 
formed services  to  our  Nations  liberty.  I 
was  struck  by  the  irony  of  reopening  the 
Statue  of  Liberty  in  the  wake  of  an  an- 
nouncement that  the  House  mark-up  of  the 
1987  defense  authorization  bill  was  falling 
far  short  of  the  budget  required  to  defend 
the  same  values  we  were  celebrating. 

I  want  to  address  the  House  authorization 
proposal  today— I  want  to  explain  my  very 
serious  reservations  about  the  proposed  cut 
of  $35  billion  from  the  Presidents  defense 
request.  We  all  must  realize  this  simple  and 
dangerous  reality:  this  bill  does  not  provide 
the  resources  needed  to  maintain  a  high 
quality,  high  confidence  defense  for  the 
United  States  and  our  allies. 

I  use  very  plain  language  in  discussing  this 
budget  proposal  because  that  Is  what  is 
needed.  And  I  am  sorry  if  what  Is  wanted  by 
my  critics  is  a  pragmatic,  conciliatory  mes- 
sage. But  I  have  a  responsibility,  too— a  re- 
sponsibility to  tell  Congreso  what  we  hon- 
estly believe  is  required  for  the  defense  of 
this  Nation.  And  the  House  budget  figure 
and  the  House  Armed  Services  Committee 
action  thus  far  simply  will  not  provide  the 
resources  necessary  to  maintain  the  defense 
that  the  American  people  deserve  and  need. 
Representative  Bill  Dickinson,  the  rank- 
ing minority  member  on  the  Armed  Services 
Committee,  recognized  the  Inadequacy  of 
the  House  proposal.  '.  .  .  it's  not  enough, " 
he  said.  I  certainly  urge  the  budget  confer- 
ence to  provide  more  for  defense." 

The  President's  budget  request  would  be 
sufficient.  It  represents  our  best  informed 
estimate  of  what  we  must  realistically  spend 
on  defense  today,  and  what  we  must  Invest 
for  security  In  the  future. 

But  some  in  Congress  see  our  budget  only 
as  an  outlet  for  their  frustration  with  the 
deficit;  .some  may  see  a  chance  for  Imagined 
political  gain  at  no  cost. 

But  there  are  costs.  The  Nation  will  incur 
greater  risks:  we  may  have  to  send  our  mili- 
tary people  in  harm's  way— and  expose 
them  to  the  risks  of  service  overseas,  wheth- 
er In  the  skies  over  Libya,  or  in  the  bunkers 
of  the  38th  Parallel,  without  the  best  sup- 
port—support that  we  could  easily  provide. 
We  will  ask  our  troops  to  risk  their  lives: 
while  others  refuse  to  risk  their  political 
fortunes. 

A  wise  man  once  advised  that  to  know  a 
nations  Intentions  and  capabilities,  you 
should  look  to  its  defense  budget.  It  is  an 
expression  of  a  nation's  belief  in  itself  and 
iU  willingness  to  protect  what  It  holds  dear. 
Our  defense  budget  request  Is  Just  such  an 
expression.   It   reflects  the  best  considered 
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judgment  of  our  military  and  civilian  pro- 
fessionals, who  not  only  dedicate  their  lives 
to  the  protection  of  freedom,  but  who  are 
perfectly  willing  to  risk  their  lives  in  the 
service  of  freedom. 
It  is  nothing  le.ss  than  that. 
Those  who  question  our  strategy  should 
look  to  our  budget  request.  They  will  see 
clearly  our  resolve  to  continue  Improving 
national  security  and  Increasing  prospects 
for  peace  In  a  far  from  peaceful  world.  They 
will  see  a  proposed  budget  calculated  to 
ensure  deterrence  and  readiness  today,  and 
to  provide  the  Soviets  with  Incentives  for  re- 
duced military  forces  and  all  manner  of  ar- 
maments. 

Our  defense  program  reflects  our  defense 
strategy.  It  Is  fundamentally  balanced  to 
counter  threats  to  national  security,  and  to 
allocate  risk  in  a  sensible  manner  that  mini- 
mizes danger  and  protects  our  vital  inter- 
ests. 

Our  defense  budget  request  gives  sub- 
stance to  our  strategy.  It  matches  resources 
to  the  threat,  and  sets  priorities  for  defense 
needs  in  a  way  that  gives  us  high  confidence 
In  our  ability  to  deter  aggression,  to  resist 
the  will  of  those  who  would  deny  our  free- 
dom, and  to  ensure  the  security  of  our 
allies. 

Any  who  review  our  budget  request  will 
see  our  strategy  clearly  articulated  in  the 
priorities  set  forth.  First,  is  the  moderniza- 
tion of  strategic  forces  to  deter  nuclear  war. 
In  this  arena,  our  budget  request  supports  a 
strong  triad  with  eventual  full  deployment 
of  the  MX  missile  and  continues  three  dec- 
ades of  commitment  to  assured,  high  confi- 
dence nuclear  deterrence. 

Second,  is  maintenance  of  the  high  qual- 
ity, fully  manned  military  forces  that  are 
critical  to  our  defense  capability.  Our 
budget  request  Includes  proposals  for  con- 
tinued adequate  compensation,  including  a 
cost  of  living  adjustment,  that  underpin  our 
recruiting  and  retention  successes.  In- 
creased funding  for  training  and  exercises 
to  build  confidence  and  expertise  are  also 
included. 

And  third,  those  who  do  look  will  see  a 
budget  request  that  Invests  in  readiness  and 
sustalnabllity  of  the  conventional  forces  re- 
quired to  maintain  an  unwavering  commit- 
ment to  our  allies- not  Just  to  some,  but  to 
all  allies,  for  all  our  allies  are  essential  If  we 
are  to  keep  our  own  freedom.  Our  budget 
expands  our  ability  to  deter  conflict  In 
Europe  with  further  deployment  of  Ml 
tanks,  combat  vehicles,  air  defense  systems, 
and  tactical  fighter  aircraft. 

And  it  Invests  In  mobility,  naval  forces, 
pre-posltioning  of  supplies  and  equipment, 
and  training  to  respond  to  threats  in  the  Pa- 
cific, along  the  sea  lanes.  In  the  Persian 
Gulf,  and  in  our  own  hemisphere,  where  our 
rapidly  deployable  forces  give  confidence  to 
fledgling  democratic  governments. 

Though  our  strategy  has  remained  con- 
stant since  the  end  of  the  Second  World 
War.  some  in  Congress  have  suggested  that 
we  can  no  longer  afford  It.  Some  do  not 
appear  even  to  have  read  our  budget  before 
concluding  it  Is  too  much.  They  propose 
deep  cuts  In  the  defense  budget,  and  advise 
that  we  trim  our  strategy  accordingly.  They 
would  force  choices  between  high  confi- 
dence In  nuclear  deterrence  and  convention- 
al readiness:  or  choices  of  which  allies  to 
protect  and  which  to  abandon— deciding,  for 
example,  to  concentrate  on  the  protection 
of  either  European  allies  or  Pacific  nations 
or  neither;  or  choices  between  readiness 
today  and  building  a  foundation  for  defense 
of  future  generations  of  Americans, 


July  17,  1986 


These  are  decisions  thai  Americans  must 
not  be  forced  to  make.  Our  strategy  Is  to 
reduce  risk,  not  to  put  our  heads  In  the  sand 
and  Ignore  threats  to  ourselves  and  our 
allies,  all  for  the  sake  of  a  tidy  balance 
sheet. 

As  Chairman  Aspin  .so  rightly  pointed  out 
In  his  recent  study  of  congressional  Inability 
to  view  defense  budgets  from  a  strategic 
perspective,  change  In  national  strategy  Is 
precisely  what  would  be  required  If  defense 
funding  returns  to  the  Impoverished  levels 
that  characterized  the  1970s-but  not  a 
change  for  the  better  or  a  change  that  made 
us  more  secure— but  a  change  that  Increases 
the  risk. 

The  drastic  reductions  proposed  In  the 
Hou.se  authorization  mark-up— even  below 
the  level  contained  In  the  House's  own 
budget  resolution— contradicts  the  strategy 
concerns  of  Chairman  AspIn  and  threatens 
to  undermine  and  disarm  our  strategy.  It 
threatens  us  with  a  strategy  far  more  appro- 
priate to  a  Neville  Chamberlain  than  to  a 
Ronald  Reagan. 

We  cannot  overlook  the  radical  nature  of 
this  approach.  It  calls  for  a  change  In  na- 
tional security  policy  that  would  sabotage 
our  strategy  for  the  protection  of  American 
InteresU.  It  Is  a  euphemism  for  costs  less." 
The  strategy  of  weakness  always  cost  less 
...  Ill  the  short  term. 

The  cuts  proposed  by  the  House  are  not 
motivated  by  any  discernible  strategy.  It  Is 
Impossible  to  see  these  cuts  as  reflecting 
either  strategic  thinking  or  an  awareness  ol 
the  threats  facing  us,  or  the  needs  of  our  de- 
fense forces.  In  fact,  rather  than  embodying 
a  congressional  list  of  defense  priorities,  the 
current  authorization  proposal  simply  cuts 
everything.  Let  me  be  specific, 

The  first  problem  we  face  Is  the  rejection 
by  the  House  committee  of  any  pay  raise  at 
all  for  our  troops,  not  even  a  cost-of-living 
raise— zero— at  a  time  when  Federal  civilian 
employees  have  been  voted  a  3-percent 
raise. 

This  makes  no  sense.  It  took  years  of  hard 
work  and  two  large  pay  raises  of  11  and  14 
percent  to  redress  the  manpower  problems 
and  the  moral  Injustices  wrought  by  Inat- 
tention to  the  needs  of  our  troops  through- 
out the  1970's.  Now  that  we  have  achieved 
the  highest  quality  force  ever— a  100-per- 
cent volunteer  force— with  recruiting  and 
retention  rates  sufficient  to  ensure  a  force 
of  highly  trained,  talented,  and  capable 
military  professionals— how  can  the  Ameri- 
can people  accept  a  budget  proposal  that 
puts  these  Improvements  In  Immediate  Jeop- 
ardy. When  you  tell  an  employee  that  he  or 
she  Is  to  get  no  Increases  at  all,  you  are  tell- 
ing them  we  are  totally  dissatisfied  with 
their  work.  Is  that  the  kind  of  message  the 
American  people  want  to  send  to  our  troops 
who  have  performed  so  magnificently  all  of 
the  times  we  have  asked  them  to  do  so  for 
us  all? 

Well  there  Is  more.  Ongoing  programs  are 
slashed  as  well.  The  current  proposal  will 
reduce  our  buy  of  Navy  ships  and  the  F-H, 
P-18,  P-18,  and  F-I8  tactical  fighters  that 
protect  our  forces,  and  underwrite  our  con- 
ventional capability. 

There  Is  a  great  risk  here.  Our  troops  will 
have  less  air  defense  and  less  air  support. 
Our  pilots  will  be  less  well  prepared  because 
the  authorization  mark  also  cuts  S  percent 
In  operations  and  maintenance  funding, 
which  means  reduced  flying  hours,  less  pro- 
ficiency training,  and  fewer  realistic  exer- 
cises. 

But  the  naval  and  air  protection  of  our 
troops  Is  not  the  only  place  our  forces  will 
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suffer.  There  will  tiV  fewer  new  Bradley 
fighting  vehicles  to  protect  our  Infantry- 
men: no  new  radio  to  replace  those  In  use 
for  decades:  plus  fewer  helicopters,  antitank 
weapons  and  missiles,  and  reduced  ammuni- 
tion and  supply  stores. 

And  all  of  this  to  what  end?  Because  the 
world  Is  safer?  Because  the  Soviets  have  dis- 
armed? No.  So  we  can  concentrate  on  strate- 
gic systems?  No.  The  House  also  would  dras- 
tically curtail  strategic  systems.  For  the 
fourth  year  In  a  row  they  would  renege  on 
the  previous  year's  agreement  for  the  acqui- 
sition of  MX  peacekeeper  missiles.  This  year 
they  propose  funding  only  12  Instead  of  the 
21  they  promised  last  year.  In  addition,  they 
would  drop  the  only  Trident  submarine  we 
requested  for  1987.  They  know  we  will  even- 
tually need  all  of  these  things.  Their  only 
answer  Is  to  delay  our  acquisition  of  them 
and  to  make  them  all  more  expensive. 

This  House  committee  proposal  would 
even  require  entrenching  In  military  capa- 
bilities that  have  already  been  rebuilt.  For 
example,  the  Army  of  the  future,  which  the 
House  proudly  proclaims  will  be  cut  only  10 
percent,  would  have  less  equipment.  Even 
more  pressing,  the  Army  will  find  It  Increas- 
ingly difficult  to  attract  and  retain  high 
quality  recruits  as  the  pay  comparability 
gap  widens  each  year  that  our  forces  do  not 
receive  even  an  adequate  cost-of-living  In- 
crease. II  this  should  be  enacted,  and  If  It 
keeps  up,  we  risk  a  return  to  the  personnel 
problems  of  the  1970'8-fewer  recrulU  and 
lower  retention  rates,  but  less  quality  of 
manpower  available  In  the  Army. 

For  the  Navy,  the  personnel  story  will  be 
much  the  same.  Further,  the  elimination  of 
nine  ships  from  this  year's  budget  request 
reduces  annual  ship  construction  to  a  level 
that  will  make  It  Impossible  to  attain  the 
600  ship  fleet  required  for  defense. 

The  Air  Force  faces  similar  problems.  Pro- 
curing only  174  tactical  aircraft  per  year 
will  not  even  sustain  the  force  we  already 
have. 

But  there  Is  more,  and  It  Is  worse.  In  addi- 
tion to  the  cuts  mandated  In  the  near  term, 
the  House  proposal  delivers  a  massive  cut  to 
our  research  and  development  effort.  It  cuts 
R&D  on  anti  satellite  weapons  In  half:  It 
cuts  development  funding  for  the  V-22 
Osprey  tilt  rotor  aircraft  to  carry  our  Ma- 
rines safely  Into  the  battle  area:  It  cuts  one- 
third  of  the  funds  for  the  Amraam  missile 
that  will  allow  our  pilots  to  defeat  an  enemy 
beyond  visual  range  without  following  the 
missile  Into  Its  target-as  we  would  do  now 
at  far  greater  risk  to  our  pilots:  It  slashes 
one  quarter  of  the  R&D  funds  for  the  Lan- 
tlrn.  which  would  give  our  pilots  a  new  abili- 
ty to  fight  in  bad  weather  and  at  night— of 
particular  Interest  In  Europe.  It  cuts  more 
than  one-quarter  from  the  strategic  defense 
Initiative— which  Is  the  first  real  effort  to 
free  our  children  from  the  threat  of  enemy 
nuclear  missiles.  And  overall  the  House  pro- 
poses cutting  18  percent  from  the  research 
and  development  effort  that  Is  the  very 
foundation  upon  which  the  future  security 
our  Nation  depends. 

In  short,  this  House  committee  bill  Is  not 
designed  to  meet  any  strategy  at  all.  It  re- 
flects no  priorities  or  order  for  defense.  It  Is 
simply  a  bill  designed  to  cost  less. 

And  that  same  lack  of  direction  Is  reflect- 
ed In  the  way  the  House  proposal  approach- 
es Improving  management  of  the  Depart- 
ment's resources.  It  endorses  the  Packard 
Commission's  recommendations  for  efficien- 
cies In  acquisition,  but  It  denies  us  the  tools 
to  accomplish  those  efficiencies. 

The  Packard  Commission's  most  signifi- 
cant and  fundamental  recommendation  was 
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that  defense  programs  must  be  stabilized. 
Production  rates  must  be  set  and  main- 
tained year  after  year  at  the  most  efficient 
levels  possible:  multi-year  procurement  con- 
tracting must  be  used  to  achieve  the  effi- 
ciencies and  reduced  costs  possible  from 
quantity  purchases:  and  other  efficiency  en- 
hancing procedures  must  be  strictly  adhered 
to. 

But  this  House  proposal  turns  lU  back  on 
those  recommendations.  It  arbitrarily  re- 
duces production  rates  below  economic 
levels.  For  example,  the  House  has  reduced 
by  one-third  the  FY-87  production  rate  for 
the  F-16,  which  would  have  achieved  tl29 
million  In  savings  through  efficient  produc- 
tion rates.  And  this  happens  with  almost 
every  system:  with  Bradley  fighting  vehi- 
cles, tactical  aircraft,  helicopters,  munitions, 
and  so  on. 

Additionally,  they  deny  us  the  benefit  of 
multi-year  procurements  by  approving  only 
two  of  our  requests.  Again  the  P-16,  one  of 
our  first  multi-year  programs,  provides  a 
good  example  of  how  this  decision  will 
waste  defense  resources  wr  so  badly  need. 
Between  FY-82  and  FY-85.  wp  saved  $267 
million  on  F-16  procurement  due  to  multi- 
year  contracting.  But  we  have  been  denied 
permission  to  continue  the  F-16  multi-year 
contract,  so  no  additional  savings  will  be 
forthcoming. 

The  resulting  stretch  out  of  needed 
weapon  systems  will  not  only  delay  deploy- 
ment of  systems  needed  by  our  troops,  but 
will  end  up  costing  the  taxpayer  more  for 
the  same  defense  capability.  Let  me  give 
you  Just  a  couple  of  examples.  The  Patriot 
missile  will  Increase  by  $220  million,  the  F- 
14A  by  $217  million,  the  E-eA  by  $249  mil- 
lion, the  F-15  by  $348  million,  and  the  F-16 
by  $409  million.  So.  as  I  have  argued  all 
along,  these  cuts  will  not  even  give  us  that 
tidy  balance  sheet  that  seems  to  be  Con- 
gress's highest  priority. 

The  contradictions  I  have  Just  described 
are  duplicated  throughout  the  bill.  It  notes 
the  need  to  reduce  congressional  mlcroman- 
agement.  but  still  the  bill  goes  Into  great 
detail  directing  how  we  should  test  the 
Bradley  fighting  vehicle,  how  we  should  ac 
count  for  costs,  how  we  should  test  equip- 
ment, how  we  should  not  test  equipment 
that  would  give  us  capabilities  the  SovfeU 
have  already  deployed,  how  we  should  pro- 
cure equipment,  which  systems  should  be 
competed,  and  even  Into  such  inappropriate 
areas  as  what  religious  apparel  can  be  worn 
with  the  military  uniform,  and  from  which 
distributors  military  Installations  can  buy 
alcoholic  beverages. 

One  wonders  Just  what  the  House  Armed 
Services  Committee  had  as  Its  goals  In 
marking  up  the  authorization  bill.  To  para- 
phrase a  charge  frequently  leveled  by  the 
committee  chairman  at  me.  this  bill  may 
have  the  benefit  of  having  kept  peace  In  the 
committee,  but  It  will  not  keep  peace  In  the 
world.  It  will  Increase  the  risks  we  face  In  an 
already  dangerous  world. 

And  even  the  price  of  peace  in  the  com- 
mittee may  prove  quite  high.  Consider,  for 
example,  some  obviously  pork  barrel  deci- 
sions: the  funding  of  unrequested  National 
Guard  facilities  In  home  dlstricU:  the  com- 
mittee decision  to  authorize  some  $181  mil- 
lion for  the  procurement  of  12  new  T-46 
trainer  aircraft  and  Initiation  of  the  full 
$3.1  billion  program  for  650  aircraft -which 
the  Air  Force  did  not  request  because  it  had 
determined  that  other  priorltles-such  as 
sufficient  numbers  of  tactical  flghters-wcre 
far  more  vital. 
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ve  have  told  the  Congress  repeatedly 
B-1  bombers  are  sufficient  for  all 
requirements,  that  we  do  not 
want  any  more  B- Is— and  that  our 
priorities  are  better  met  by  funding 
technology   bomber— an  air- 
offers  a  better  chance  for  survival 
aircrews,  greater  capabilities,  and 
compoi^nds   the   future  Soviet   air  defense 
which  can  reduce  their  strength  in 
.  But  the  House  committee  says 
must  spend  $200  milion  we  do  not 
need  to  spend  to  keep  the  B-1  pro- 
line open. 

is  much  more,  but  you  do  not  have 

time  to  listen  to  the  full  list. 

nlust  not  risk  putting  this  President, 

re  President  in  the  same  position 

President  Reagan  faced  in  1980,  when 

forced  to  ask,  "Who  does  not  feel 

alarm  when  the  question  in  any  dis 

of    foreign    policy    is    no    longer, 

we  do  something?'  But,  do  we  have 

ity  to  do  anything?'  " 

need  not  face  that  risk.  The  House 

ee  has  not  yet  completed  its  mark- 

the    authorization    bill.    They    will 

that  task  very  soon  and  they  can 

the  manifest  and  manifold  errors 

facing  before  it  is  too  late.  They  al- 

the  tools  available  to  them- 

Id  restore  much  of  our  defense  pro- 

ijnply  by  authorizing  an  additional 

worth  of  the  President's  defense 

md  using  the  full  $299  billion  avail- 

them  under  the  concurrent  budget 

That  would  be  a  small  step  in 

direction. 

c^rse   they   could   go   farther-they 

qecide    that    the    defense    strategy 

protected  America  and  its  allies 

than  40  years  is  indeed  a  good 

they  could  simply  pass  the  Presi- 

ry  prudent  defease  budget  request. 

you. 
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TIMETABLE  FOR  HAITIAN 
ELECTIONS 


Hon.  major  r.  owens 

OF  NEW  YORK 
IN  T^E  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 
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Mr  Speaker,  on  June  25,  I  ad- 
my  fellow  Members  of  the  House 
the  political  situation  in  Haiti   Be- 
Haiti's  poverty  and  high  unemploy- 
country  is  in  a  politically  precarious 
The  Ouvalier-appointed  military  junta 
Jy  Lt.  Gen    Henri  Namphy  has  re- 
following  schedule  for  the  election 
government  and  the  ratification  of  a 
This    democratic    process 
promise  for  political  reform  and 
Members  of  Congress  should 
proceedings  carefully.  We  have  a 
support  and  aid  the  people  of  Haiti 
of  a  new  government  which  ap- 
and  benefits,  the  majority  of  the 
Haiti. 
s<^>edule  follows: 

Decree  creating  the  Council  for 

ition  of  the  Rural  Areas:  decree 

an  independent  l)ody  charged  with 

views  and  opinions  of  all  citizens. 

Decree  concerning  organization 

parties  and  the  press. 
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September  1986:  Decree  a  Constituent  As- 
sembly for  the  writing  of  a  new  constitu- 
tion. 

October  1986:  Members  of  the  Constituent 
Assembly  will  be  elected  by  the  people  in 
every  geographical  department;  members  of 
the  Constituent  Assembly  will  work  on  a 
new  constitution. 

January  1987:  The  new  constitution  will 
be  voted  upon  and  proclaimed. 

February  1987:  The  new  constitution  will 
be  voted  upon  by  referendum. 

March  1987:  Decree  concerning  the  elec- 
tions. 

May  1987:  Campaign  for  the  election  of 
mayors  as  well  as  members  of  the  Council 
for  the  Administration  of  Rural  Areas. 

July  1987:  Elected  mayors  and  members  of 
the  Council  for  the  Administration  of  Rural 
Areas  will  be  sworn  in. 

September  1987:  Legislative  and  presiden- 
tial elections  will  begin. 

November  1987:  The  President  and  mem- 
bers of  the  Legislative  Chamber  will  be 
sworn  in. 

January  1988:  The  power  of  the  Legisla- 
tive Chamber  will  be  validated. 

February  1988:  The  elected  president  will 
be  sworn  in. 


CONCERN  OVER  CONRAILS 

FUTURE 


HON.  DENNIS  E.  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr.  ECKART  of  Ohio.  Mr.  Speaker,  on 
Tuesday,  July  15,  the  chairman  of  the  House 
Energy  and  Commerce  Committee,  the  Honor- 
able John  Dingell,  inserted  into  the  Record 
letters  from  several  State  departments  of 
transportation  [DOT]  stating  their  support  for 
the  return  of  Conrail  to  the  private  sector  via  a 
public  stock  offering. 

I  commend  Chairman  Dingell  lor  inserting 
these  important  statements  into  the  Record.  I 
also  applaud  the  positions  which  these  State 
DOT'S  have  taken  on  this  important  transpor- 
tation issue.  Like  them,  I  am  deeply  con- 
cerned over  Conrail's  fate.  It  is  imperative  that 
any  sale  realize  the  best  return  for  the  Amen- 
can  taxpayer,  continue  and  enhance  rail  com- 
petition, and  not  result  In  additional  unemploy- 
ment. 

I,  along  with  my  colleague  from  Virginia,  Mr. 
BuLEY,  have  Introduced  legislation  which 
would  facilitate  such  a  public  offering.  Unlike 
the  administration  plan  to  merge  Conrail  with 
the  Norfolk  Southern  Corp.,  this  legislation, 
known  as  the  Morgan  Stanley  plan,  would 
result  in  a  viable,  independent,  and  competi- 
tive Conrail. 

It  Is  important  to  hear  and  understand  the 
views  of  those  most  affected  by  the  sale  such 
as  these  State  DOT's;  however,  thousands  of 
shippers  across  the  Nation  have  a  tremen- 
dous financial  stake  in  the  disposition  of  Con- 
rail. Hundreds  of  shippers  have  been  in  con- 
tact with  Members  to  express  their  concern 
over  the  anticompetitive  effects  which  would 
result  under  the  administration's  plan.  Such 
anticompetitive  effects  could  greatly  increase 
the  transportation  costs  to  thousands  of  ship- 
pers, many  of  whom  are  already  embroiled  in 
a  highly  competitive  trade  war  with  cheap,  im- 
ported goods.  Such  increases  in  costs  could 
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force  many  American  industries  to  close  their 
doors,  adding  to  already  high  unemployment, 
and  dampening  economic  growth  and  expan- 
sion. 

Because  of  the  Importance  of  the  Conrail 
sale  to  our  economy,  I  am  including  in  the 
Record  some  letters  from  shippers  in  support 
of  the  Morgan  Stanley  public  offering  plan 
which  I  have  sponsored. 

The  Clorox  Co., 
Oakland.  CA.  February  28.  1986. 
Hon.  John  D.  Dinoell, 
U.S.   House  of  Representatives.   Committee 
on  Energy  and  Commerce.  Washington, 
DC. 

Dear  Mr.  Dingell:  The  Clorox  Company, 
headquartered  In  Oakland,  California,  Is  a 
manufacturer  and  marketer  of  a  wide  varie- 
ty of  household  cleaning  products,  food 
products,  and  architectural  coatings.  We 
employ  over  5,000  people  nationwide  at  34 
facilities  In  19  states. 

The  purpose  of  this  letter  is  to  urge  your 
opposition  to  S.  638,  the  sale  of  Conrail  to 
the  Norfolk  Southern  Corporation. 

We  urge  you  to  oppose  S.  638  because  the 
sale  of  Conrail  to  a  competing  private  rail 
carrier  will  ultimately  have  an  anti-competl- 
tlve  effect  on  rail  shipping  In  the  Eastern 
United  States.  A  number  of  Clorox  plants 
are  served  by  Conrail  for  our  in-bound  raw 
materials.  Acquisition  of  these  lines  by  Nor- 
folk Southern— which  operates  parallel 
tracks  over  many  of  these  same  routes— will 
reduce  competition  in  shipping  rates 
throughout  the  Northeast.  This  In  turn  will 
Increase  raw  material  prices,  which  may  ul- 
timately be  passed  on  to  consumers  in  the 
form  of  higher  product  prices.  In  our  opin- 
ion, the  sale  of  Conrail  to  a  competing  carri- 
er will  at  least  partially  nullify  the  produc- 
tivity gains  and  cost  reductions  manufactur- 
ers have  realized  since  enactment  of  the 
Rail  Revitalization  and  Regulatory  Reform 
Act  of  1976. 

Instead,  we  uge  you  to  return  Conrail  to 
the  private  sector  through  a  stock  offering 
to  the  public,  as  proposed  by  the  Morgan 
Stanley  group.  This  will  have  the  advan- 
tages of:  (1)  maintaining  competition  in 
Northeast  rail  rates;  (2)  raising  an  addition- 
al $1.6  billion;  and  (3)  maintaining  oper- 
ations and  employment  in  a  well-run  organi- 
zation which  made  a  $500  million  profit  In 
1984.  In  our  judgment  the  advantages  of 
this  option  far  outweigh  those  of  selling 
Conrail  to  the  Norfolk  Southern  Corpora- 
tion. 

We  urge  you  to  examine  S.  638  very  care- 
fully. We  think  you  will  agree  that  practi- 
cally, as  well  as  a  matter  of  policy,  a  public 
offering  of  Conrail  stock  to  the  public  Is 
vastly  preferable  to  a  sale  to  Norfolk  South- 
ern. For  these  reasons  we  strongly  urge  you 
to  oppose  S.  638,  and  to  support  the  Morgan 
Stanley  proposal. 
Sincerely, 

David  L.  Goodman, 

Vice  President. 
Public  Affairs  and  Marketing  Services. 

Ladish  Co.,  Inc., 
Cudahy.  WI.  March  17.  1986. 
Hon.  John  D,  Dingell, 
Raybum  House  Office  Building.   Washing- 
ton. DC. 

Attn.  Transportation  Advisor:  Tom  Ryan. 

Gentlemen:  Ladish  Co.,  Inc.,  a  large  man- 
ufacturer of  forglngs.  Is  a  Wisconsin  Indus- 
try located  on  and  served  by  the  Chicago  & 
Northwestern  Transportation  Company.  We 
do  ship  product  and  receive  raw  material 
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and  plant  supplies  via  rail.  We  are  to  some 
degree  dependent  upon  service  from  Conrall 
and  therefore  are  concerned  about  Its  im- 
pending s&le. 

In  our  opinion,  the  sale  of  Conrall  to  the 
Norfolk  Southern  would  be  anti-competi- 
tive, a  reason  for  re-regulation  by  the  ICC, 
would  eventually  Increase  our  transporta- 
tion costs,  and  would  have  an  adverse  affect 
on  the  Chicago  &  Northwestern  Transpor- 
tation Co,  who  serves  us. 

There  is  definite  evidence  that  Conrall 
can  stand  on  its  own  as  an  independent 
Company.  Therefore,  we  support  the 
Morgan  Stanley  Plan  and  recommend  that 
their  offer  be  accepted. 

Industry  needs  your  support  to  keep  Con- 
rall independent  and  return  it  to  the  public 
where  it  belongs. 
Sincerely, 

Arthur  R.  Kroencke, 
DitvcloT  of  Transportation. 

American  Crystal  Sugar  Co., 
Moorhead.  MN.  March.  25.  1986. 
Hon.  John  D.  Dinoell, 
U.S.    House    of   Representatives.    Raybum 
House  Office  Building.  Washington.  DC. 

Dear  Representative  Dinoell:  As  you  are 
a  member  of  the  House  Subcommittee  on 
Commerce,  Transportation  and  Tourism.  I 
am  writing  In  behalf  of  American  Crystal 
Sugar  Company  regarding  the  sale  of  Con- 
rail. 

While  Crystal  supports  the  government's 
action  to  return  Conrall  to  the  public  sector, 
there  Is  great  concern  over  the  Department 
of  Transportation's  recommendation  to 
merge  the  railroad  with  Norfolk  Southern. 
We  feel  that  such  a  merger  eliminates  com- 
petition and  ultimately  will  result  In  dispro- 
portionately high  rates  into  markets  cur- 
rently served  by  Conrall.  As  a  farmers'  coop- 
erative, these  added  costs  of  doing  business 
would  be  passed  on  directly  to  our  grower 
owners. 

A  more  attractive  alternative  from  a  ship- 
per's viewpoint  is  to  maintain  the  integrity 
of  Conrall  through  public  sale  as  outlined 
by  the  Morgan  Stanley  proposal  and  con- 
tained in  House  Bill  H.R.  2873.  I  am  seeking 
your  support  for  this  alternative  as  you 
evaluate  the  Conrall  Issue. 

Thank  you  for  your  consideration. 
Sincerely, 

Carl  D.  Evans. 
Traffic/Distribution  Manager. 

Citoo  Petroleum  Corp.. 
TuUa.  OK.  March  24,  1986. 
Hon.  John  D.  Dingell, 
Raybum  House  Office  Building.   Washing- 
ton. DC. 

Dear  Congressman  Dingell.  CItgo  Petro- 
leum Corporation  is  a  refining  and  market- 
ing company  with  headquarters  in  Tulsa, 
OK.  CItgo  owns  and  operates  a  refinery  In 
Lake  Charles,  LA,  a  lube  oil  blending  plant 
in  Cicero.  IL,  and  terminals  and  other  facili- 
ties throughout  the  United  States.  CItgo 
moved  over  500  railroad  cars  of  petroleum 
and  chemical  products  over  Conrall  In  1985. 
While  Conrall  realized  approximately  $1 
million  on  our  business,  we  marketed  South- 
west petroleum  In  the  Northeast.  Our  abili- 
ty to  compete  against  the  Northeast  refiner- 
ies occurred  through  the  pricing  freedoms 
of  the  Staggers  Rail  Act  and  Conrail's  will- 
ingness to  help  their  customers  compete  in 
distant  markets. 

Unfortunately,  not  all  railroads  work  with 
their  shippers  to  lower  rates,  to  improve 
services,  and  to  offer  Innovative  marketing 
alternatives.  Norfolk  Southern  refused  to 
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lower  rates  or  to  work  with  CItgo  on  mar- 
keting our  products,  until  November  1986. 
when  the  Senate  began  final  discussion  on 
the  future  of  Conrall. 

CItgo  supports  the  return  of  Conrall  to 
the  private  sector.  We  believe  the  Morgan 
Stanley  offer  (H.R.  2873)  is  the  best  sale 
proposal.  H.R.  2873  promotes  competition 
not  a  railroad,  monopoly:  protects  Conrail's 
employees  who  pay  taxes  and  provides  Job 
opportunities  in  their  communities  through 
their  payrolls— not  unemployment  and  re- 
duced tax  revenues  from  lost  salaries:  and 
provides  the  American  Taxpayer  the  best 
return  on  their  investment  over  the  long 
term— not  a  reduced  price  as  offered  by  Nor- 
folk Southern. 

For  the  future  of  the  American  public  and 
of  Conrall,  I  request  your  vote  against  the 
Norfolk  Southern  purchase  of  Conrall  and  a 
vote  for  H.R.  2873,  Morgan  Stanley  pur- 
chase of  Conrall.  If  you  wish  to  discuss  this 
Issue,  please  call  me  at  918-496-4801. 
Sincerely  yours, 

ROYCE  G.  Caskey, 
Transportation  Manager. 

Blue  Diamond  Coal  Co., 
Knoxville.  TN.  June  17.  1986. 
Hon.  John  D.  Dingell, 
Raybum  House  Office  Bldg..    Washington. 
DC. 
Dear  Sir:  It  Is  clear  that  your  efforts  and 
those  of  many  organizations  that  joined  in 
opposing  the  proposed  merger  with  Norfolk 
Southern  and  Conrall  and  supporting  the 
Morgan    Stanley    proposal    has    played    a 
major  roll  In  defeating  the  Norfolk  South- 
ern takeover  bid. 

We  are  grateful  to  you  and  praise  you  for 
your  leadership  on  this  issue.  If  the  takover 
bid  by  Norfolk  Southern  were  allowed,  it 
would  have  a  devastating  effect  upon  many 
coal  producers  In  the  United  States,  espe- 
cially captive  shippers.  We  ask  you  to  please 
continue  your  efforts  to  defeat  this  proposal 
and  support  the  Morgan  Stanley  proposal. 
Sincerely. 

Carlos  H.  Courtney, 

Traffic  Manager. 

Canterra  Coal  Inc.. 
Pittsburgh.  PA.  March  17.  1986. 
Congressman  John  D.  Dingell, 
Raybum  House  Office  Building.    Washing- 
ton. DC. 

Dear  Congressman  Dingell:  Canterra 
Coal  Inc.  Is  a  relatively  small  coal  producer 
In  Pennsylvania  which  presently  employs 
approximately  226  people  in  iU  three  com- 
panies. Canterra's  1985  coal  sales  were 
slightly  over  half  a  million  tons.  These  fig- 
ures represent  a  significant  decline  from 
just  a  few  years  ago  when  the  employment, 
sales  and  shipment  figures  were  more  than 
400  jobs.  45  million  dollars  in  sales  and  1.6 
million  tons,  respectively.  We  like  many 
other  Pennsylvania  coal  producers  were  se- 
verely impacted  by  the  1981-82  business  re- 
cession and  continue  to  be  affected  by  the 
longer  term  move  of  industry  away  from  our 
area.  Businesses  like  ours  which  depend  on 
increased  energy  consumption,  economic 
growth  and  reliable  rail  service  are  now 
fighting  for  our  very  lives. 

When  the  U.S.  Senate  approved  legisla- 
tion on  February  4th  authorizing  the  sale  of 
Conrall  to  the  Norfolk-Southern  Corpora- 
tion, we  felt  It  was  necessary  to  write  you 
concerning  our  emphatic  opposition  to  this 
combination.  In  our  view  this  merger  would 
create  a  threat  to  the  economic  security  of 
the  entire  Northeast  region;  substantially 
reduce  the  competitive  freight  rail  service 
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which  would  ultimately  result  In  higher 
cosU  for  lU  users;  reduce  employment  for 
thousands  of  people  whose  livelihood 
depend  on  Conrall:  and  reduce  cash  and  tax 
revenues  to  the  government. 

We  are  not  adverse  to  the  sale  of  Conrall. 
We  can  appreciate  the  need  of  the  Federal 
Government  to  liquidate  lU  shares  and 
return  the  money  to  the  Treasury.  To  that 
end,  we  urge  your  careful  consideration  of 
the  other  offers  presented  including  the 
Morgan  Stanley  proposal. 

We,  who  will  be  most  severely  affected, 
urge  you  to  actively  oppose  the  sale  to  Nor- 
folk-Southern. 

Very  truly  yours, 

Vincent  P.  Zodiaco, 

Vice  President 

Minnesota  Corn  Processors. 

Marshall.  MN.  June  26.  1986. 
Hon.  John  D.  Dingell, 

Raybum  House  Office  Building.  Washing- 
ton. DC. 
Dear  Congressman  Dinoell:  Minnesota 
Corn  Processors  appreciates  your  thorough 
examination  on  the  sale  of  Conrall.  We  have 
reservations  on  the  proposal  by  Transporta- 
tion Secretary  Dole  to  sell  Conrall  to  the 
Norfolk  Southern  Corporation.  That  very 
large  merger  would  provide  the  expanded 
Norfolk  Southern  with  monopolistic  powers 
that  would  prevent  us  from  marketing  our 
products  of  corn  In  the  Eastern  USA.  to  cus- 
tomers located  along  the  lines  of  Conrall. 

Currently,  our  mill  In  Marshall,  Mln- 
neosta  runs  53  days  out  of  every  year  to 
take  care  of  these  customers,  and  Conrall  Is 
doing  an  excellent  job  of  servicing  these  cus- 
tomers. We  have  competitive  rates  and  are 
able  to  compete  very  well  with  our  competi- 
tion located  many  miles  to  the  east  of  us,  in 
the  corn  belt  states  of  Illinois.  Ohio,  and  In- 
diana. 

I  see  that  Conrall  had  another  successful 
year,  making  $440  million  in  1985,  and  while 
spending  $572  million  for  improvements  and 
maintenance.  That  accomplishment  makes 
five  years  In  a  row  of  profits.  1  can  tell  by 
your  initial  statements  that  you  will  give 
the  subject  of  Conrail  a  very  skilled  exami- 
nation, and,  no  doubt,  you  are  considering  a 
public  offering  along  the  lines  of  the 
Morgan-Stanley  proposal.  We  believe  that 
such  a  public  offering  would  be  in  the  best 
InteresU  of  shippers  and  transportation  In- 
teresU  In  the  Eastern  U.S. 

Thank  you  for  your  consideration. 
Sincerely, 

John  Purdy. 
Traffic  Manager. 


TRIBUTE  TO  DON  LEDBETTER 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  GILMAN.  Mr.  Speaker,  when  I  first 
came  to  Congress  nearly  14  years  ago,  one  of 
the  first  people  I  had  an  opportunity  to  meet 
was  Don  Ledbetter.  As  a  new  member  of  the 
House  Post  Office  and  Civil  Service  Commit- 
tee, I  soon  came  to  know  Mr.  Ledbetter  who 
was  then  serving  as  the  president  of  the  Na- 
tional Association  of  Postal  Supervisors.  With 
all  the  talk  those  days  about  influence  ped- 
dling and  access  to  the  powers  that  be,  this 
gentlemanly  man  dropped  no  names,  wielded 
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of  influence,  but  was  one  of  the  most 
association  representatives  that  I 
known, 
circles,  Don  is  known  as    "The 
the  postal  leader  who  has  served  the 
in  a  position  with  his  organization.  Re- 
ie  anrxMjnced  his  decision  to  retire 
the  Postal  Service  and  the  National 
of  Postal  Supervisors.   In  these 
times  at  postal  headquarters,   his 
and  calm  sense  of  purpose  will  be 
nkissed. 
anyone  ever  fit  the  title  "Southern  Gentle- 
is  Don  Ledbetter.  He  was  not  given 
pounding  or  screaming,  but  to  quiet 
This  isn't  to  say  he  wasn't  a  fighter, 
a  igered  one  former  Postmaster  Gener- 
efforts  on  behalf  of  supervisors,  that 
wanted  him  removed  from  office, 
his  critical  remarks  hit  a  sensitive 
this  PMG  who  was  trying  to  take 
away  from  the  supervisory  work 
Don  just  wouldn't  stand  for  that- 
back,   but   not   in   a   derogatory 
but  in  his  quiet,  very  persistent  and 
way. 

in  the  Postal  Service  have  won 
irfiportant   battles   because   Don   was 
lead  them.  They  are  the  only  man- 
organization  in  the  country  to  have  a 
grants  them  factfinding  rights  in  pay 
with  the  Postal  Service.  For  a  group 
represents  only  44,000  workers,  that  is 
accomplishment  and  something  that  I 
believe  would  not  have  happened 
lion  Ledbetter  at  the  helm, 
ledbetter  first  entered  the  old  Post 
p^parment  in  1940  as  a  clerk  in  Mem- 
■■  and  was  promoted  to  his  first  super- 
tion  in  August  1948.  After  serving  in 
positions  as  foreman,  superintendent  of 
iupenntendent  of  delivey  and  collec- 
D11  ector  of  Personnel  and  Assistant  Di- 
Operations,  he  moved  up  the  ladder 
pr<  isent  position  of  Sectional  Center  Di- 
Customer  Services  at  Memphis.  As  a 
officer  tor  the  supervisors,  he  Is  on 
that  position.  When  I  asked  wheth- 
ever  want  to  return  again  and 
he  Postal  Service,  he  laughed  and 
woiildn't  that  shake  things  up  "  There  is 
my  opinion  who  understands  the 
better  than  he  does  but  more 
there  Is  no  one  with  a  better 
what  midmanagement  In  the  Postal 
r^eeds  and  deserves. 

Don's  fellow  supervisors  agree 

qualities  of  leadership  set  him  apart 

rest.  He  was  reelected  In  Baltimore, 

eighth  term  as  NAPS  president  and 

hat  he  served  as  the  association's 

for  a  total  of  26  years  of  service  to 

_  his  career,  he  worked  with  11 

Postmasters    General    from    Arthur 

to  Albert  Casey  and  I  understand 

each  of  ttiem  in  his  2-year  report  to 

S  50th  Biennial  Convention  In 

TN.  Don  should,  better  than  most, 

)  was  and  who  was  not  effective  in 

as  the  top  person  at  the  U.S.  Postal 

I  iach  one  of  our  Postmasters  General 

learned  a  great  deal  at>out  man- 

Irom  Don. 

miss  Don  Ledbetter,  but  know  that 
I  robably  ably  prepared  someone  to 
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EXTENSIONS  OF  REMARKS 

take  over  the  helm.  He  has  been  a  valued  ad- 
viser on  postal  matters  and  a  good  friend.  I 
invite  my  colleagues  to  join  In  commending 
Don  for  an  outstanding  career  of  service  to 
our  U.S.  Postal  Service. 
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CONFRONTING  TERRORISM: 
THE  NEXT  STEP 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  17,  1986 
Mr.  MICA.  Mr.  Speaker,  the  House  of  Rep- 
resentatives has  taken  the  lead,  on  more  than 
one  occasion,  in  addressing  the  difficult  chal- 
lenges besetting  the  United  States  In  combat- 
ing ten^orism.  As  we  address  these  matters, 
we  are  fortunate  to  have  Congressman  Dante 
B.  Fascell  as  chairman  of  the  Committee  on 
Foreign  Affairs.  His  leadership  has  been  inde- 
spensable  in  this  fight. 

As  the  Congress  completes  legislation  to 
reorganize  and  enhance  the  U.S.  Govern- 
ment's ability  to  anticipate  and  deter  acts  of 
terrorism  aimed  at  American  diplomats,  busi- 
nessmen, and  travelers,  and  U.S.  Interests 
abroad,  our  attention  will  be  drawn  more  and 
more  to  consider  ways  In  which  we  can  work 
with  our  allies  to  stem  the  growing  tide  of 
international  terrorism  that  threatens  us  all. 

In  a  recent  article,  which  I  commend  to  the 
attention  of  my  colleagues.  Chairman  Dante 
B.  Fascell  has  suggested  the  "next  step"  all 
like-minded  nations  must  take. 

[Prom  American  Politics,  July  1986) 
Confronting  Terrorism:  The  Next  Step 

(By  Rep.  Dante  B.  Fascell) 
Over  the  past  three  years,  the  Congress 
has  enacted  both  passive  and  active  meas- 
ures to  combat  the  growing  threat  of  terror- 
ism. Early  on.  as  chairman  of  the  House 
Committee  on  Foreign  Affairs,  in  recogni- 
tion of  this  growing  threat,  I  established  a 
bipartisan  staff  task  force  to  review  diplo- 
matic security.  Including  host  government 
cooperation  in  protecting  U.S.  citizens  and 
embassies,  as  well  as  to  examine  the  foreign 
policy  implications  of  international  terror- 
ism. A  principal  focus  of  our  efforts  has 
been  the  evaluation  of  foreign  airport  secu- 
rity and  the  threat  American  citizens  may 
face  when  they  travel  abroad. 

In  response  to  the  ever  swelling  tide  of 
terrorism,  the  Committee  on  Foreign  Af- 
fairs has  been  a  leading  force,  both  in  the 
Congress  and  the  United  States  government 
as  a  whole,  for  legislation  to  give  our  gov- 
ernment the  tools  it  needs  to  combat  inter- 
national terrorism. 

We  initiated  many  important  measures  to 
combat  the  growing  threat  of  terrorism, 
ranging  from  strengthening  embassy  and 
foreign  airport  security  to  stringent  mari- 
time security  requirements  and  a  host  of 
other  initiatives  aimed  at  responding  to  the 
threat  of  international  terrorism. 

The  problems  of  International  terrorism, 
however,  are  complex  and  will  not  be  solved 
simply  through  unilateral  actions.  The 
United  States  cannot  go  it  alone;  the  prob- 
lems transcend  national  boundaries  and  so 
do  its  solutions.  The  measures  we  have  al- 
ready taken  are  a  significant  first  step,  but 
state-sponsored  terrorism  can  only  be  isolat- 
ed and  ultimately  thwarted  through  Inter- 
national cooperation. 


What  Is  needed  is  the  establishment  of  an 
international  coordinating  committee  on 
terrorism,  a  concept  that  was  first  proposed 
by  the  Congress  almost  a  year  ago.  I  took 
this  campaign  to  the  United  Nations  last 
December  and  met  with  'Summit  Seven" 
Ambassadors  to  Washington  on  this  critical 
matter  in  April. 

Initially,  this  proposal  was  not  well  re- 
ceived, even  by  our  own  government.  We 
were  told  the  idea  was  too  radical;  that  our 
allies  would  never  agree  to  such  an  arrange- 
ment. We  were  told  that  such  a  committee 
could  never  serve  a  useful  purpose.  In 
effect,  we  were  told  that  an  international 
coordinating  committee  was  a  failure  before 
it  ever  was  given  a  chance  to  succeed. 

However,  events  of  the  past  year  provide 
clear  evidence  of  the  growing  international- 
ization of  terrorism.  Americans  have  become 
a  prime  target  of  terrorists  around  the 
world.  Planes  are  hijacked  on  an  increasing- 
ly regular  basis  and  passengers  executed:  on 
the  ground,  restaurants,  cars,  and  buildings 
of  all  kinds  are  bombed.  Women  and  chil- 
dren are  murdered,  and  innocent  civilians 
remain  hostage  in  Lebanon.  Tragically,  such 
acts  of  barbarism  most  likely  will  continue 
into  the  foreseeable  future. 

Americans  are  not  the  only  victims:  all  of 
our  European  allies  have  been  touched  by 
the  hands  of  terrorism.  In  the  past.  Europe- 
an terrorism  has  tended  to  be  more  indige- 
nous In  nature.  West  Germans  have  suf- 
fered at  the  hands  of  the  Bader-Melnhoff 
gang:  in  Italy,  the  perpetrators  have  been 
such  groups  as  the  Red  Brigade  and  the  list 
goes  on.  Understandably,  our  allies  have 
concentrated  their  enforcement  efforts  on 
these  Internal  terrorist  threats,  while  rely- 
ing on  dubious  economic  relationships  and 
other  unwritten  "diplomatic"  understand- 
ings with  International  terrorist  organiza- 
tions and  their  state-sponsors  for  protection 
against  external  terrorism. 

However,  the  explosion  of  international 
terrorist  acts  within  their  borders,  including 
Indiscriminate  bombings  and  attacks  on  in- 
nocent civilians  and  public  places,  has  vivid- 
ly demonstrated  the  futility  of  attempts  at 
accommodation. 

Diplomatic  and  economic  sanctions,  such 
as  denial  of  landing  rights  to,  and  withdraw- 
al of  diplomatic  privileges  from  outlaw  gov- 
ernments such  as  Libya,  are  effective  weap- 
ons against  terrorism.  But  these  can  only 
work  when  they  are  applied  systematically 
and  universally. 

This  fact  has  finally  persuaded  govern- 
ments, including  our  own.  that  a  mechanism 
is  needed  to  enhance  cooperation  and  com- 
munication among  our  allies  to  avoid  work- 
ing at  cross  purposes,  which  all  too  fre- 
quently has  been  the  result  during  crisis  sit- 
uations. 

In  order  to  engage  in  an  effective  fight 
agalnt  International  terrorism,  the  civilized 
nations  of  the  world  must  unite.  An  interna- 
tional coordinating  committee  could  serve 
as  the  mechanism  for  the  collective  actions 
we  need  to  stem  the  growing  tide  of  Interna- 
tional terrorism. 

In  the  absence  of  wholehearted  support 
from  our  allies,  the  United  States  has  been 
forced  to  act  unilaterally  against  terrorism, 
as  evidenced  by  the  "hijacking"  of  the 
Achille  Lauro  hijackers,  and  the  military 
strike  against  Libya. 

These  actions  have  triggered  predictable 
cries  of  outrage  from  all  quarters.  They 
have  also  sparked  a  renewed  interest  on  the 
part  of  civilized  nations  to  make  tangible, 
cooperative  efforU  to  combat  terrorism. 
Quite  pimply,  our  allies  are  realizing  that 


July  17,  1986 


they  have  as  much  at  stake  as  we  do  in  put- 
ting an  end  to  the  slaughter  of  innocents  at 
the  hands  of  terrorists. 

An  international  coordinating  committee 
would  not  be  another  layer  of  bureaucracy, 
nor  an  excuse  for  inaction.  Rather,  it  is  in- 
tended to  serve  as  a  vehicle  for  systematic 
communication  among  like-minded  govern- 
ments on  ways  to  deal  with  international 
terrorism.  As  confidence  among  its  partici- 
pants grows,  such  a  committee  could  evolve 
into  a  mechanism  capable  of  dealing  with 
such  concrete  issues  as  extradition,  informa- 
tion sharing,  the  closing  of  outlaw  embas- 
sies and  economic  sanctions. 

In  the  long  run,  there  are  no  beneficiaries 
of  blind,  ruthless  terrorism.  There  are  only 
victims.  The  time  for  coordinated  action  is 
now. 


LAW  ENFORCEMENT  RISK 
REDUCTION  ACT  OF  1986 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 
Mr.  BIAGGI.  Mr.  Speaker,  I  am  introducing  a 
bill  today  to  provide  Federal  funds  for  the  pur- 
chase of  handgun  speedloading  devices  for 
our  Nation's  police  officers,  and  Improved  law 
enforcement  training  in  combat  situations. 

The  need  for  this  legislation  was  tragically  Il- 
lustrated by  the  recent  shooting  death  of  New 
York  City  Police  Officer  Scott  Gadell.  On  Sat- 
urday, June  28,  Officer  Gadell  was  shot  and 
killed  while  reloading  his  gun  during  a  shoot- 
out with  a  suspected  crack  dealer.  The  assail- 
ant, who  has  still  not  been  captured,  was 
using  a  9mm  automatic,  with  up  to  a  14-shot 
capacity.  Officer  Gadell,  a  22-year-old  rookie 
on  the  force,  was  armed  with  a  standard  six- 
shot  police  revolver. 

I  attended  Officer  Gadell's  funeral  and  like 
so  many  others,  I  mourn  his  loss.  But,  that  Is 
simply  not  enough.  There  is  no  excuse  tor  a 
courageous  young  officer  like  Scott  Gadell  to 
lose  his  life  simply  because  he  was  matched 
against  a  better  armed  criminal.  If  we're  going 
to  put  our  police  officers  on  the  front  lines  in 
the  war  against  crime,  let's  at  least  give  them 
a  fighting  chance.  As  it  stands  now,  the 
common  street  thug  usually  has  superior 
weaponry  to  the  police  officer's,  and  that  Is  an 
intolerable  situation  which  must  be  immediate- 
ly addressed. 

As  a  23-year  police  veteran  myself,  I  have 
had  extensive  discussions  with  law  enforce- 
ment officials  about  this  problem.  The  consen- 
sus opinion  is  that  police  are  generally  satis- 
fied with  their  six-shot  revolvers.  They  don't 
want  the  automatic  because  those  weapons 
are  far  more  prone  to  jamming.  What  they  do 
want,  though,  Is  the  speedloader,  which 
allows  a  police  officer  to  load  all  six  of  their 
bullets  at  one  time.  The  speedloader,  which 
has  been  available  since  1975,  is  similar  In 
shape  and  size  to  the  police  revolver's  cylin- 
der and  can  be  easily  worn  on  the  police  offi- 
cer's firearm  belt.  Speedloaders  cost  about 
$20  apiece,  with  carrying  case.  Some  police 
departments,,  like  Nassau  County  (N'V),  have 
already  Issued  speedloaders  as  part  of  stand- 
ard equipment  to  their  officers.  Most,  though, 
like  New  'Vork  City,  have  not. 
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The  speedloader's  effectiveness  Is  widely 
acknowledged,  but  It  seems  that  many  police 
departments  just  don't  have  the  money  to  pro- 
vide them  to  their  officers.  That's  precisely 
where  the  Federal  Government  can  and  must 
help.  The  speedloader  is  not  only  readily 
available  and  Inexpensive,  it  can  save  police 
lives.  There  is  absolutely  no  reason  why  every 
police  officer  In  the  Nation  should  not  have 
one. 

Although  current  figures  are  not  readily 
available,  a  study  has  shown  that  between 
1971-75  3,800  New  York  City  police  officers 
fired  their  guns,  with  232  of  those  incidents  In- 
volving reloading.  The  point  is  clear.  Seldom 
does  a  police  officer  face  a  situation  when  he 
or  she  needs  to  reload  in  a  hurry,  but  when 
that  rare  Instance  does  occur  it  is  usually  a 
matter  of  life  or  death.  The  Scott  Gadell  inci- 
dent is  stark  evidence  of  that  fact.  I  would 
suggest  that  a  $20-lnvestment  to  help  save  a 
police  officer's  life  is  money  well  spent. 

Many  in  the  police  community  argue  that 
not  only  must  we  better  equip  our  officers  for 
combat  situations,  but  we  must  also  provide 
them  with  better  training.  States  and  localities 
often  lack  sufficent  funding  to  provide  their 
law  enforcement  officers  with  the  comprehen- 
sive combat  training  that  Is  needed.  The 
"Shoot,  Don't  Shoot"  video  training  device 
has  become  a  popular  training  tool,  but  this 
and  other  similar  training  methods  cost  money 
that  some  law  enforcement  agencies  simply 
do  not  have.  The  Federal  Government  has  a 
responsibility  to  help  meet  this  critical  need 
and  that  is  precisely  what  my  bill  proposes. 

Mr.  Speaker,  the  Federal  grant  program  that 
would  be  established  under  this  legislation 
would  be  administered  by  the  U.S.  Depart- 
ment of  Justice.  For  obvious  reasons,  the  bill 
Is  entitled  the  "Law  Enforcement  Risk  Reduc- 
tion Act  of  1986,"  but  as  is  always  the  case,  a 
better  equipped  and  better  trained  police  offi- 
cer also  goes  a  long  way  toward  reducing  the 
risk  to  public  safety.  For  these  reasons.  I  urge 
that  this  legislation  receive  the  prompt  and  fa- 
vorable consideration  that  It  deserves. 

Mr.  Speaker,  at  this  time,  I  wish  to  insert  the 
full  text  of  my  bill,  along  with  a  New  York 
Times  article  detailing  the  shooting  death  of 
New  York  City  Police  Officer  Scott  Gadell: 
H.R.  5186 

A  bill  to  establish  a  grant  program,  under 
the  Attorney  General,  for  assistance  to 
the  States  in  providing  handgun  speed- 
loading  devices  and  combat  training  for 
law  enforcement  officers 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the    "Law  En- 
forcement Risk  Reduction  Act  of  1986 '. 


SEf.  2.  ESTABLISHMENT  OF  CRANT  PROGRAM. 

There  is  established  a  grant  program  to 
assist  the  States  in  providing  handgun 
speedloading  devices  and  combat  training 
for  law  enforcement  officers.  Amounts 
under  the  program  shall  be  made  available 
to  the  States  in  such  manner  as  the  Attor- 
ney General  shall  prescribe  by  regulation, 
and  the  devices  and  training  shall  be  provid- 
ed to  State  and  local  law  enforcement  au- 
thorities in  the  manner  provided  by  SUte 
law. 
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SEC.  3.  DEFINITION. 

As  used  in  this  Act.  the  term  "State" 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  a  territory  or  possession  of 
the  United  States. 

[From  The  New  York  Times.  June  30.  1986] 

Hunt  Is  on  For  Killer  of  Officer 

(By  Rolsert  D.  McFadden) 

Investigators  alerted  hospitals,  posted 
stakeouts,  canvassed  homes  and  questioned 
witnesses  yesterday  in  an  intensive  hunt  for 
a  wounded.  safari-Jacketed  man  who  killed  a 
22-year-old  rookie  police  officer  in  an  alley- 
way gun  battle  in  a  Queens  t>each  communi- 
ty. 

With  only  a  description  and  a  nickname  to 
go  on.  detectives  vowed  all  out  efforts  to 
track  down  the  killer  of  Officer  Scott 
Gadell.  who  was  fatally  wounded  Saturday 
afternoon  behind  a  rooming  house  at  30-15 
Seagirt  Boulevard,  two  blocks  off  the  Atlan- 
tic Beachfront  in  Far  Rockaway. 

Officer  Gadell.  who  lived  with  his  parents 
and  a  younger  brother  and  sister  in  Wan- 
tagh,  L.I..  and  was  to  celebrate  his  first  an- 
niversary on  the  force  July  8.  was  shot  once 
in  the  head  as  he  tried  to  reload  his  gun  in  a 
fire-fight  that  blazed  with  15  shou  at  a 
range  of  eight  feet. 

Detectives  said  the  shooting  erupted  after 
Officer  Gadell  and  his  partner,  cruising  in  a 
radio  car,  were  approached  by  two  men  who 
said  a  gunman  had  fired  at  them  nearby. 
Searching,  they  found  and  chased  the  sus- 
pect. The  officers  split  up.  and  the  gunman 
opened  fire  from  a  doorway  as  Officer 
Gadell  approached. 

POLICE  SEEK  GUNMAN'S  IDENTITY 

The  gunman,  apparently  shot  in  the  arm 
by  Officer  Gadell  in  the  exchange,  fled  two 
blocks  on  foot,  leaping  fences  and  crossing 
yards,  and  sped  away  in  a  four-door  1970's- 
model  Cadillac  Seville  with  a  dark  blue 
body,  a  black  vinyl  top  and  a  large  dent  in 
the  right  front  door. 

Officer  Gadell  died  at  Peninsula  General 
Hospital  Saturday  night,  three  and  a  half 
hours  after  the  shooting.  He  was  the  second 
city  officer  shot  dead  in  the  line  of  duty  this 
year:  11  have  been  wounded.  Last  year, 
eight  were  shot  and  none  were  killed. 

As  the  manhunt  unfolded  yesterday,  the 
police  said  the  identity  of  the  gunman  was 
unknown  beyond  a  street  name  supplied  by 
a  woman  friend  and  her  brother.  The  police- 
withheld  the  nickname  and  the  identities  of 
the  woman,  her  brother  and  another  man 
who  were  witnesses  in  the  case. 

AN  "INTENSIVE  INVESTIGATION" 

Investigators  discounted  reporU  that  ten- 
tatively identified  the  assailant  as  a  28-year- 
old  Rockaway  burglar  and  drug-dealer  with 
many  aliases  who  was  free  on  bail  in  a  nar- 
cotics case.  Detectives  said  narcotics  had  no 
apparent  role  in  the  shooting,  contrary  to 
some  reports. 

"Its  an  intensive  investigation,  said  a 
police  spokesman,  officer  Edward  Kulesa. 
•We  have  a  description  of  the  guy  and  we  re 
working  to  identify  him."  The  killer  was  de- 
scribed as  a  black  man  about  29  years  old.  5 
feet  8  inches  tall.  180  pounds  and  wearing  a 
brown  safari-jacket  and  brown  panU. 

According  to  the  police  account,  the  sus- 
pect on  Saturday  afternoon  had  visited  a 
woman  friend  at  413  Beach  28th  Street,  at 
Deerfield  Road  in  Par  Rockaway.  She  told 
the  police  she  knew  the  man  only  by  a  nick- 
name. .     ,. 

During  the  visit,  the  woman  s  brother 
telephoned  and.  upset  over  his  sister's  rela- 
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ensued,  and  as  the  brother  and 

left  they  were  followed  out  by  the 

who  drew  a  9  millimeter  semi-auto- 
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the  building.  Both  shots  missed. 

gunman  strode  away,  the  brother 

friend  got  into  a  rented  gray  car 
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folmd  the  police  car  bearing  Officers 

James  Connolly,  25.  who  became 
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Gadell  fired  all  six  bullets  in  his 
revolver  and  was  reloading— and 
ly  vulnerable— when  the  gunman 
The  officer,  who  was  wearing  a 
■  vest,  was  shot  on  the  left  side  of 
forehead,  just  above  the  ear.  investiga- 
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MEDIC  MH:  one  CUT  TOO  MANY 


HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
HOUSE  OF  REPRESENTATIVES 

:  Tiursday,  July  17,  1986 
BE  MTLEY.  Mr.  Speaker,  on  Sunday  the 
Sun  carried  a  story  that  the  Depart- 
Hpalth  and  Human  Services  is  prepar- 
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ing  proposals  that  would  delay  or  deny  Medic- 
aid benefits  for  many  people  with  high  medical 
costs,  including  disabled  children  and  elderly 
people  needing  long-term  care. 

If  that  Is  true,  then  without  even  seeing  the 
proposals  or  the  legislation,  I  am  voting  no. 

I  realize  we  have  a  crisis  In  our  budget  defi- 
cit. I  am  all  too  aware  of  Gramm-Rudman-Hol- 
lings  demands— my  own  offices  are  woefully 
understaffed  to  serve  the  needs  of  an  urban 
constituency— but,  there  has  got  to  be  an- 
other way  to  save  money  other  than  taking 
away  medical  care  from  the  chronically  III. 

The  possibility  of  a  National  Medical  Insur- 
ance Program  has  been  being  discussed  for 
as  long  as  I  can  remember.  The  current  crisis 
In  liability  Insurance  coverage  In  the  medical 
field,  plus  III  considered  proposals  such  as  this 
one  by  HHS  brings  the  day  of  Government 
medical  Insurance  that  much  closer. 

I  don't  believe  the  American  people  will  or 
should  support  taking  Medicaid  coverage 
away  from  the  mentally  or  chronically  III.  If  as 
a  nation  we  cannot  take  care  of  these  people, 
then  our  prionties  are  woefully  out  of  whack. 


HONORING      THE      ACCOMPLISH- 
MENTS OF  PHYSIOLOGISTS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  WALGREN.  Mr.  Speaker,  I  Introduce 
today  a  joint  resolution  to  designate  the  week 
beginning  March  29,  1987  as  "American 
Physiologists  Week,"  to  mark  the  100th  anni- 
versary of  the  founding  of  the  American  Physi- 
ological Society.  This  society  and  the  work  of 
physiologists  have  contributed  Immensely  to 
the  cure,  treatment,  and  understanding  of 
many  diseases. 

Just  two  of  the  areas  in  which  physiology 
plays  a  crucial  role  are  the  fields  of  biomedical 
and  behavioral  research.  Along  with  many 
other  fields  of  study,  the  advances  that  have 
come  In  these  two  areas  of  medical  care  have 
resulted  directly  from  the  study  of  physiology 
and  continue  to  be  fields  of  Incredible  poten- 
tial for  dramatic  breakthroughs  that  would  Im- 
prove the  health  of  human  kind. 

Past  research  by  physiologists  has  led  to 
new  procedures  In  blood  transfusions;  modern 
anesthesia;  treatments  for  rabies  and  small- 
pox; vaccines  for  tetanus,  polio,  and  measles; 
and  the  discovery  of  antibiotics  and  penicillin. 
More  recently,  the  understanding  of  physiolo- 
gy has  made  essential  contributions  to  the  de- 
velopment of  organ  transplants,  procedures 
for  the  artificial  heart  Implantation,  and  the 
discovery  of  DNA. 

During  the  week  of  March  29,  1987  the 
American  Physiological  Society  will  sponsor  a 
scientific  and  educational  convocation  In 
Washington,  DC  that  will  be  attended  by  inter- 
nationally renowned  physiologists.  Including 
Nobel  laureates.  I  hope  that  my  colleagues 
will  join  with  me  in  sponsoring  this  resolution 
to  give  proper  recognition  and  encouragement 
to  those  involved  In  such  an  Important  area  of 
knowledge  and  research  as  physiology. 
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AMERICAN  INDUSTRIAL  COMPE- 
TITION IN  THE  INTERNATION- 
AL MARKETPLACE 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 
Ms.  MIKULSKI.  Mr.  Speaker,  I  rise  today  to 
submit  for  the  record,  and  to  recommend  for 
my  colleagues  reading,  an  article  by  Peter  A. 
Bowe  of  my  district.  Mr.  Bowe  Is  the  vice 
president  and  general  manager  of  the  Elllcott 
Machine  Corp.  of  Baltimore,  MD. 

Mr.  Bowe's  article,  printed  In  the  Baltimore 
Sun,  points  out  that  we  must  not  debate 
whether  a  bill  Is  "protectionist"  or  "free 
trade."  What  we  must  Instead  debate  is 
whether  the  U.S.  Government  Is  providing 
U.S.  manufacturers  with  a  level  playing  field 
on  which  to  compete  against  foreign  competi- 
tors. 

Other  jndustnallzed  nations  provide  their 
manufacturers  with  all  sorts  of  assistance: 
subsidies,  direct  grants  to  purchasers,  re- 
bates, and  long-term  financing.  These  subsi- 
dies often  amount  to  20  percent  of  the  true 
cost  of  the  equipment.  Without  our  help, 
American  manufacturers  will  not  win  contracts 
against  subsidized  foreign  manufacturers. 

We  must  decide  whether  we  are  serious 
about  promoting  American  workmanship  and 
American  products  abroad.  And  If  we  are,  we 
can  not  worry  about  "protectionism"  or  "free 
trade."  We  must,  instead,  worry  about  fair 
trade  and  fair  play  in  the  International  market- 
place. 

I  am  pleased  to  have  the  opportunity  to 
submit  Mr.  Bowe's  article  tor  the  Record. 
Free  Trade  and  the  Real  World 
(By  Peter  A.  Bowe) 
Amid  continuing  debate  over  Americas 
disturbingly  large  trade  deficit  and  the  rea- 
sons for  it.  most  of  the  proponents  of  either 
free  trade  or  protectionism  have  not  shown 
a  keen  appreciation  for  the  problems  facing 
a  typical  American  manufacturer  exporting 
to  a  worldwide  market.  Public  concern  has 
focused  instead  on  bilateral  trade  between 
the  United  States  and  specific  countries 
such  as  Japan.  While  the  U.S.  and  Japanese 
markets  are  indeed  large,  we  can  gain  in- 
sight into  the  American  trade  deficit  by  fo- 
cusing on  the  larger  multilateral  trade 
market— where  U.S.  companies  compete 
with  manufacturers  from  other  developed 
countries  for  exports  to  developing  coun- 
tries. Such  a  focus  highlights  the  non-exist- 
ence of  multilateral  free  trade  and  the  com- 
plications of  trying  to  attack  the  trade  defi- 
cit with  bilateral  solutions  such  as  import 
quotas  or  countervailing  duties. 

The  experience  of  the  company  I  work 
for.  Elllcott  Machine  Corp..  is  illustrative. 
During  the  last  15  years.  Elllcott  has  ex- 
ported about  $150  million  worth  of  dredging 
equipment  for  harbor  and  mining  projects. 
Most  of  these  exports  have  been  to  develop- 
ing countires  where  our  competitors  were 
exporters  from  the  Netherlands,  German. 
Prance  and  Australia.  Competition  has  been 
on  the  basis  of  price,  quality  and.  frequent- 
ly, financial  terms. 

When  Ellicott  tries  to  compete  with  for- 
eign manufacturers  for  exports  to  Third 
World  markete.  we  have  nothing  to  bring  to 
the  financing  Uble  other  than  the  policies 
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of  the  U.S.  Export-Import  Bank,  which  ad- 
heres strictly  to  the  guidelines  of  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment guidelines.  Our  competitors  have 
many  more  financial  weapons  to  rely  on. 

A  quick  review  of  these  financial  supports 
is  revealing.  Our  Australian  and  Dutch  com- 
petitors get  30  percent  to  70  percent  of  their 
overseas  marketing  costs  subsidized  through 
direct  government  reimbursement  covering 
travel,  trade  shows,  promotional  materials 
and  the  cost  of  maintaining  permanent 
overseas  sales  representatives.  Even  for  a 
company  as  small  as  Ellicott  (which  gets  no 
such  reimbursement),  such  costs  routinely 
amount  to  hundreds  of  thousands  of  dollars 
a  year,  so  this  subsidy  is  significant. 

Other  countries  offer  direct  grants  to  our 
customers  for  training  in  return  for  pur- 
chasing equipment.  A  recent  $1.5  million 
training  grant  to  China  from  the  Nether- 
lands was  a  key  factor  in  the  Chinese  deci- 
sion to  buy  $10  million  of  Dutch  dredges 
which  Ellicott  could  have  built. 

The  Netherlands  and  Australia  have  tradi- 
tionally supported  dredge  manufacturers  by 
offering  direct  bounties,  essentially  a  rebate 
equal  to  a  fixed  percentage  of  the  vessels 
cost.  In  the  case  of  Australia,  this  cash 
rebate  is  20  percent  of  construction  costs  in- 
cluding material,  manufacturing  overhead, 
depreciation  and.  of  course,  labor.  This  pro- 
gram undoubtedly  is  an  expensive  way  to 
support  manufacturing  labor,  but  it  works. 
An  Australian  dredge  builder  recently  used 
this  20  percent  bounty  to  overcome  a  10  per- 
cent price  advantage  Ellicott  otherwise 
would  have  had.  and  won  a  $2  million  job 
for  Africa.  The  cost  to  the  U.S.  was  10  man- 
years  of  manufacturing  labor. 

Most  important  by  far  as  a  competitive  fi- 
nancial weapon  is  long-term  financing  with 
below-market  interest  rates.  Ellicott  encoun- 
ters this  all  too  frequently  and  is  unable  to 
respond.  Typical  terms  are  a  30-year  loan 
with  an  interest  rate  fixed  at  2.5  percent 
and  an  eight-year  grace  on  principal  repay- 
ments. This  past  year,  a  $1  million-plus 
dredge  contract  for  Costa  Rica  went  to  a 
Dutch  manufacturer  even  though  a  U.S. 
supplier  offered  the  same  equipment  for  20 
percent  less.  So  much  for  the  well-publi- 
cized Caribbean  Basin  initiative,  which  is 
oriented  toward  U.S.  foreign  investment  and 
not  U.S.  exports. 

Unfortunately,  the  Costa  Rican  incident 
was  not  an  isolated  one.  In  the  last  year 
alone,  similar  subsidized  financing  for 
dredges  has  been  offered  by  the  Dutch  for 
Fiji.  Honduras,  Ecuador,  Indonesia  and 
India;  by  Germany  for  Thailand:  by  Japan 
for  China  and  Thailand;  by  Prance  for 
Mexico,  the  Central  African  Republic  and 
South  Africa.  In  each  case  the  procedure 
was  the  same:  Either  a  dredge  sale  by  an  El- 
licott competitor  followed  from  a  govern- 
ment-government protocol  for  aid  to  a  de- 
veloping country  specifically  to  buy  a 
dredge  (thereby  precluding  all  foreign  com- 
petition), or  a  non- American  dredge  builder 
offered  subsidized  financing  in  response  to 
competition  on  price  or  quality  from  other 
countries'  manufacturers. 

In  contrast,  the  United  States  never  initi- 
ate competition  on  financial  terms,  and 
rarely  responds  to  such  offers  from  other 
countries.  Why  not?  With  the  $10  billion 
U.S.  budget  for  the  Export-Import  Bank 
and  $12  billion  for  the  Agency  for  Interna- 
tional Development,  you'd  think  it  would. 
However,  congressionally  mandated  regula- 
tions on  AID  financing  eligibility  exclude 
the  funding  of  capital  goods  exports  or  for- 
eign infrastructure  projects  which  might  re- 
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quire,  for  example,  dredges.  And  Exim's 
policy  is  not  to  respond  to  foreign  offers  of 
subsidized  financing  unless  they  are  in  the 
form  of  a  mixed  credit '—a  combination  of 
aid-agency  money  and  foreign  exim  bank 
money  at  OECD  consensus  rates.  Any  fi- 
nancing of  which  more  than  25  percent 
comes  from  a  foreign  governments  aid 
agency— as  in  all  the  above  examples— is 
outside  Exim's  purview. 

The  result  is  that  the  competitive  prob- 
lems of  a  company  like  Ellicott  fall  through 
the  cracks.  The  current  budget  bill,  which 
appears  headed  for  passage,  eliminates  a 
$300  million  Exim  appropriation  to  cover 
even  'mixed  credit "  responses,  so  our  com- 
petitive financing  options  will  likely  be  fur- 
ther reduced. 

I  am  for  free  trade  and  a  balanced  budget, 
but  our  legislators  must  realize  the  trade 
deficit  cannot  be  solved  with  ad  hoc  bilater- 
al solutions  that  focus  on  specific  foreign 
imports  or  exports  to  countries  with  trade- 
balance  surpluses  with  the  U.S.  We  must 
either  stop  or  be  able  to  respond  to  foreign 
governments'  financial  interference  in  mul- 
tilateral markets.  Any  retaliatory  trade 
action  by  Congress  should  address  this  prob- 
lem, which  now  closes  off  the  much  larger 
worldwide  market  for  American  manufac- 
turing exports,  even  those  with  price  and 
quality  advantages. 


U.S.  ARMED  FORCES  JOIN  IN 
FIGHT  AGAINST  DRUGS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 
Mr.  MANTON.  Mr.  Speaker,  I  rise  to  com- 
mend the  President's  decision  to  send  U.S 
Armed  Forces  to  Bolivia  to  assist  with  a  major 
assault  on  the  illegal  drug  trade  flourishing 
within  the  borders  of  that  South  American 
country.  This  use  of  U.S.  military  personnel 
and  equipment  Is  a  bold  move  to  confront  and 
defeat  drug  traffickers  on  their  home  ground, 
and  the  President's  initiative  is  to  be  applaud- 
ed. 

While  I  wish  the  President  had  consulted 
with  the  Congress  prior  to  taking  this  action, 
quite  frankly,  I  hope  this  foreshadows  a  grow- 
ing role  by  our  Nation's  military  forces  to  aid 
our  allies  in  eradicating  the  continuing  threat 
posed  worldwide  by  a  burgeoning  drug  trade. 
This  strong  response  has  been  sorely  needed 
and  Is  long  overdue. 

Mr.  Speaker,  this  action  marks  the  first  time 
U.S.  military  resources  have  been  assigned  to 
an  operation  of  this  scope.  According  to 
newspaper  accounts,  about  140  American 
military  personnel  have  arrived  In  Bolivia  in 
connection  with  the  operation,  providing  advi- 
sory and  technical  support  to  the  all-Bolivian 
antinarcotics  police  unit. 

The  use  of  our  full  military  and  intelligence 
resources  Is  clearly  warranted  by  the  national 
security  threat  posed  by  the  unabated  interna- 
tional drug  trade.  Our  quick  response  to  Boliv- 
ia's urgent  plea  for  assistance  to  aid  in  reach- 
ing isolated  areas  where  traffickers  process 
drugs  should  send  a  clear  signal  to  our  allies 
and  the  world  that  the  United  States  has  en- 
tered a  new  stage  in  the  war  on  drugs.  This 
precedent-setting  action  promises  that  we  will 
now  use  all  our  available  resources  to  their 
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fullest  to  combat  drug  trafficking,   Including 
both  our  military  and  intelligence  services. 

While  U.S.  Air  Force  helicopters  were  used 
last  February  to  ferry  Colombian  police  in  a 
series  of  raids  on  cocaine  and  heroin  facto- 
ries, the  Bolivian  operation  marks  the  first 
such  effort  under  the  President's  confidential 
April  directive  on  antidrug  efforts. 

I  would  also  like  to  commend  the  decision 
by  Bolivian  President  Victor  Pay  Estensoro  to 
ask  for  our  help  In  eliminating  narcotics  traf- 
ficking In  his  country.  He  has  set  aside  per- 
sonal considerations  In  his  determination  to 
put  an  end  to  the  drug  trade  in  his  homeland. 
His  bold  action  may  leave  him  vulnerable  to 
both  political  and  possible  criminal  repnsals. 

Bolivia  Is  a  poor  nation,  yet  It  is  estimated 
to  supply  between  one-fourth  to  one-half  of 
the  world's  cocaine  supply.  Bolivia  is  a  nation 
where  the  drug  trade  brings  In  more  than  the 
total  national  budget.  We  need  to  help  them 
provide  the  means  by  which  they  can  take 
charge  of  their  destiny  and  eliminate  their 
country's  drug  trade. 

While  we  have  apparently  lost  some  of  the 
element  of  surprise  that  would  have  guaran- 
teed that  major  traffickers  and  their  operations 
would  have  been  targeted,  this  operation  is 
scheduled  to  continue  for  2  months,  which 
should  result  in  substantial  gains  against  Bo- 
livia's drug  trade. 

Mr.  Speaker,  we  cannot  do  enough  to 
ensure  a  drug-free  society  in  our  country. 
Since  arriving  In  Congress,  I  have  made  the 
fight  against  the  drug  plague  one  of  my  top 
priorities,  joining  numerous  legislative  initia- 
tives to  strengthen  our  laws  to  provide  for 
streamlined  enforcement  efforts  and  to  in- 
crease penalties  against  the  drug  pusher.  This 
latest  development  in  our  fight  against  drug 
trafficking  is  indeed  welcomed  by  all  con- 
cerned citizens. 


CAFE  STANDARDS  NEED 
RECONSIDERATION 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 
Mr.  ECKERT  of  New  York.  Mr,  Speaker, 
back  In  November  I  joined  with  a  number  of 
members  on  the  Energy  and  Commerce  Com- 
mittee In  urging  Secretary  Dole  to  ease  the 
automobile  mileage  regulations  known  as  the 
"corporate  average  fuel  economy,"  We  urged 
her  to  make  the  change  and  ease  the  stand- 
ards so  that  they  reflect  the  changed  market 
conditions  and  to  avoid  the  disruptions  that 
would  occur. 

The  disruptions  in  my  distnct  could  cause 
thousands  of  hardworking  taxpayers  who  are 
employed  at  Gleason  Works,  Rochester  Prod- 
ucts, Alton  Tool  Works,  and  other  businesses 
in  tfie  Rochester  area  to  lose  their  jobs.  This 
could  also  have  an  adverse  Impact  on  the 
benefits  of  retirees  from  these  businesses. 
While  energy  conservation  is  Important,  the 
change  In  standards  Is  minimal  when  you  con- 
sider what  the  effect  could  be  on  the  jobs  and 
retiree  benefits  of  these  people.  They  should 
not  be  forgotten  in  this  process. 
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I  stand  up  tcxJay  on  this  issue  because  the 
Department   of   Transportation   still   has   not 
this  issue.  I  am  also  inserting  an  arti- 
tljis  issue  from  the  July  5,  1986,  issue 
Hum^n  Events.  I  urge  my  colleagues  to 
article  and  join  me  in  urging  the  De- 
of  Transportation  to  ease  these  reg- 
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Economy  Standards  Need 

Reconsideration 

By  Richard  B.  McKenzie) 
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EXTENSIONS  OF  REMARKS 

Furthermore,  while  CAFE  may  improve  the 
average  fuel  economy  of  U.S.  cars  sold,  it 
will  tend  to  raise  the  average  fuel  consump- 
tion of  foreign  cars. 

CAFE  supporters  must  realize  that  a  fuel- 
economy  standard  is  not  likely  to  save  much 
energy  and  that  it  may.  in  fact,  encourage 
greater  consumption  of  energy  and  other 
scarce  resources. 

Smaller  cars  with  lower  mileage  costs  will 
result  in  more  miles  driven,  and  an  unsatis- 
fied demand  for  larger  cars  will  result  in 
more  purchases  of  other  goods  and  serv- 
ices—from bigger  houses  and  boats  to  more 
and  longer  vacations— that  are  also  heavy 
users  of  energy  and  of  many  resources  that 
are  just  as  scarce,  if  not  more  so.  than  oil. 

In  addition,  any  reduction  in  consumer 
demand  for  gasoline  will  likely  lead  to  lower 
energy  prices  throughout  the  domestic  and 
world  economies,  which  in  turn  will  lead  to 
more  energy  consumption  through  greater 
travel  and  through  increased  production  of 
goods  that  can  then  be  produced  more 
cheaply  than  before. 

CAFE  is  an  unreasonable  and  counterpro- 
ductive constraint  on  U.S.  automakers  and 
auto  workers.  It  is  restricting  the  rebound 
of  the  domestic  auto  industry  and  contribut- 
ing to  the  continued  displacement  of  Ameri- 
can workers.  It  needs  desperately  to  be  re- 
considered in  light  of  todays  market  reali- 
ties. 


GRAMM-RUDMAN  MISTAKE 
BEING  COMPOUNDED 
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HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 

Mr.  OWENS.  Mr.  Speaker,  today  we  are 
being  asked  to  reaffirm  the  mistake  of 
Gramm-Rudman.  The  Supreme  Court's  order 
was  stayed  for  60  days  in  order  to  allow  Con- 
gress the  opportunity  to  decide  whether  or  not 
they  would  affirm  the  March  program  cuts. 
Presumptively,  the  60-day  stay  was  to  allow 
some  consideration  of  whether  or  not  Con- 
gress saw  the  cuts  as  reasonable  public 
policy.  If  Congress  did  not  act  in  the  60  days, 
the  moneys  would  once  again  become  avail- 
able to  the  agencies  and  programs  and  they 
could  belatedly  draw  down  and  use  those 
funds. 

The  impact  of  the  March  cuts  was  dramatic. 
They  fell  on  both  the  good  and  the  bad  pro- 
grams. There  was  no  policy  consideration  of 
when  the  impact  would  be  on  specific  pro- 
grams. There  was  no  sorting  out  of  priorities 
as  we  are  elected  to  do.  The  ax  simply  fell. 

Now  we  have  the  opportunity  to  reconsider 
those  cuts.  We  have  the  opportunity  to  con- 
sider program  impact.  We  have  the  opportuni- 
ty to  set  priorities  and  yet  we  are  being  asked 
to  simply  pass  up  that  opportunity  and  persist 
in  failing  in  our  responsibility  to  contribute  to 
the  underlying  public  policy  debate. 

I  urge  my  colleagues  to  defeat  this  meas- 
ure. I  urge  my  colleagues  to  stop  and  consid- 
er, program  by  program,  just  what  it  is  that  we 
are  doing  here.  There  is  no  need  to  rush  to  a 
decision  today.  We  do  not  have  an  infinite 
amount  of  time  to  consider  the  issues,  but  we 
do  have  more  than  the  time  allotted  today.  Let 
us  pause,  defeat  this  measure  and  give  the 
issue  the  time  and  attention  that  it  deserves. 
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SOCIAL  ACTION  COMMITTEE 

HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 
Mr.  ECKART  of  Ohio.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  congratulate  the 
Senior  Adult  Social  Action  Committee  of  the 
Cleveland  Jewish  Community  Center  for  re- 
ceiving the  Workmen's  Circle  annual  award  for 

"Excellence  in  Pnnciples  and  Practices."  This 
award  is  given  each  year  in  recognition  of 
those  organizations  and  agencies  In  our  local 
communities  which  "display  high  ideals  in  the 
performance  of  their  fuctions." 

The  Social  Action  Committee  was  estab- 
lished in  1969  to  serve  as  a  vehicle  for  senior 
citizens  to  express  their  views  and  concerns 
over  the  many  issues  which  affect  them. 
Membership  of  the  committee  is  open  lo 
senior  citizens  interested  in  community.  State, 
and  national  issues.  The  committee  encour- 
ages involvement  through  education,  re- 
search, and  communication  with  local  and 
Federal  elected  officials.  The  committee  has 
also  sponsored  numerous  candidates  forums, 
Social  Secuhty  panels,  and  congressional  up- 
dates. 

I  also  applaud  the  leadership  demonstrated 
by  the  Social  Action  Committee  and  its  mem- 
bers in  championing  the  needs  of  the  hungry, 
the  handicapped,  and  the  exploited. 

The  1986-87  Officers  of  the  Social  Action 
Committee  also  should  be  commended.  They 
are:  Rose  Schneider,  chairperson;  Joel  Marks, 
voice  chair;  Ben  Selcer,  vice  chair;  Sandy 
Sands,  secretary;  and  Marilyn  Weiner,  staff 
adviser. 

It  is  groups  such  as  this  that  allow  govern- 
ment to  be  truly  effective  and  responsive. 
Again,  I  commend  the  Social  Action  Commit- 
tee and  congratulate  it  on  its  recent  receipt  of 
this  most  deserving  award. 


OILMAN  LAUDS  COUNTEROFFEN- 
SIVE  AGAINST  NARCOTICS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 
Mr.  OILMAN.  Mr.  Speaker,  the  recent  news 
that  President  Reagan  has  ordered  our  U.S. 
military  to  assist  the  Bolivian  Government  in 
eradication  missions  there  is  lauded  as  a 
tactic  that  I  believe  will  prove  highly  effective 
against  the  narco-terrorists  that  continue  to 
plague  our  Nation.  Bolivia  being  the  source  of 
much  of  the  world's  cocaine,  Bolivian  Presi- 
dent Victor  Paz  Estenssoro  deserves  credit  for 
acknowledging  that  a  major  offensive  is 
needed  if  the  many  coca  processing  laborato- 
ries hidden  throughout  his  nation  are  to  be 
dismantled. 

Earlier  this  week,  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  on  which  I  serve 
as  ranking  minority  member,  held  a  joint  hear- 
ing with  the  Select  Committee  on  Children, 
Youth,  and  Families  on  the  new  narcotics 
crisis  facing  us  today:  that  of  crack,  a  purified 
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and  concentrated  form  of  cocaine  that  causes 
addiction  in  far  less  time  than  other  illicit  sub- 
stances. We  heard  testimony  from  a  variety  of 
witnesses,  who  concluded  that  crack  is  flow- 
ing across  our  Nation  like  a  giant  tidal  wave. 
Where  1  year  ago  crack  was  virtually  un- 
known, today  it  is  found  in  every  large  and 
most  midsized  cities  across  America.  Tomor- 
row the  select  committee  will  hold  yet  another 
hearing  on  this  major  threat  in  New  York  City, 
where  I  am  certain  we  will  learn  of  additional 
miseries  suffered  because  of  cocaine  and 
crack. 

Yet  this  recent  development,  of  American 
military  assistance  to  the  Bolivian  Army  and 
the  Bolivian  national  police  in  the  form  of 
Black  Hawk  helicopters,  C5A  aircraft  and  over 
150  American  military  officers  and  enlisted 
men,  is  sorely  needed  in  this  national  security 
effort.  If  anyone  doubts  that  the  drugs  enter- 
ing this  country  are  not  indeed  a  national  se- 
curity threat,  they  have  not  had  their  eyes 
opened  to  the  reality  of  this  crisis.  This  life- 
saving  effort  must  be  supported  if  we  are  to 
ensure  a  drug  free  tomorrow.  To  win  this  war, 
we  must  wage  battles  through  the  world 
against  the  narcotics  producers  and  traffickers 
who  seek  to  destroy  us  and  our  children.  And 
we  must  take  our  war  to  the  drug  producing 
regions  of  the  world. 

We  welcome  the  reports  that  our  war 
against  narcotics  producers  and  traffickers 
has  begun  in  earnest  on  the  Bolivian  front.  It 
is  hoped  that  we  will  soon  extend  this  effort  to 
other  drug-producing  battlefields. 
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sents  a  firm  investment  in  the  future  of  this 
Nation. 

"Kennedy  Cares"  was  recently  selected  to 
receive  funding  under  the  Department  of  Edu- 
cation's Excellence  in  Education  Program. 
Kennedy,  which  received  a  520,000  grant  for 
their  project,  was  1  out  of  only  121  individual 
public  schools  from  across  the  entire  country 
selected  to  receive  funding  under  this  excel- 
lence program.  John  F.  Kennedy  High  School 
has  made  a  serious  commitment  to  address 
the  dropout  crisis,  now  reaching  epidemic  pro- 
portions in  New  York  City,  and  the  Nation  as  a 
whole.  "Kennedy  Cares"  challenges  every 
student  to  learn  and  to  excel  in  school.  It 
marks  an  important  step  in  the  effort  to 
combat  the  dropout  rate  in  New  York  City  and 
serves  as  an  example  to  schools  throughout 
the  Nation. 


JOHN  F.  KENNEDY  HIGH 
SCHOOL-A  SCHOOL  FIGHTING 
FOR  EXCELLENCE 

HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  great 
privilege  and  pleasure  to  pay  tribute  to  a  high 
school  in  my  district  actively  fighting  one  of 
our  Nation's  most  alarming  educational 
crisis— Ihe  rampant  high  school  dropout  rate. 
John  F.  Kennedy  High  School,  located  in  the 
Bronx,  has  launched  a  serious  campaign  to 
keep  their  students  in  school. 

The  project,  entitled  "Kennedy  Cares "  fo- 
cuses efforts  on  assisting  potential  dropout 
students.  It  is  designed  to  assist  those  unmoti- 
vated, unfulfilled,  and  unenthusiastic  students 
who  are  clearly  at  risk  of  dropping  out  of 
school  before  they  receive  their  high  school 
diploma.  It  is  a  critical  opportunity  for  these 
students  to  seize  control  of  their  destiny  and 
create  their  own  future. 

The  dropout  rate  affects  children,  their 
family,  and  society  as  a  whole.  Once  students 
drop  out,  they  are  unable  to  find  jobs,  must 
usually  accept  a  lower  income,  and  dig  them- 
selves deeper  into  the  realm  of  poverty.  It  is 
interesting  to  note  that  for  every  $1  spent  on 
a  dropout  program,  we  spend  roughly  $12  on 
social  service  programs  for  these  students 
once  they  drop  out.  Programs  such  as  "Ken- 
nedy Cares"  addresses  this  national  tragedy 
and  works  to  provide  opportunities  and  educa- 
tion for  all.  Clearly    "Kennedy  Cares"  repre- 
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religious  makeup  of  the  armed  services.  It  is 
clearly  fitting  that  we  provide  religious  support 
and  counsel  for  those  in  the  military  by  a  cler- 
gyman of  their  own  faith. 

This  bill  is  nonpartisan  and  seeks  to  give  life 
to  our  deepest  tradition.  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill  and  to  work 
with  me  for  its  passage 


TAX  REFORM  THE  NEXT  STEP 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 

Mrs.  BENTLEY.  Mr.  Speaker,  today  our  col- 
leagues begin  the  process  of  reconciling  dif- 
ferences in  the  tax  reform  bill  as  they  were 
passed  in  each  body.  It  seems  a  good  time  to 
remember  that  this  reform  movement  was 
begun  for  the  specific  purpose  of  giving  relief 
to  the  family  and  the  middle-  and  lower- 
income  taxpayers  of  the  Nation. 

In  some  areas,  publicity  and  hoopla  seem  to 
have  obscured  that  purpose.  The  individual  re- 
tirement accounts,  IRA,  is  severely  restncted, 
apparently  for  no  other  reason  than  that  it 
worked.  People  began  to  save  rather  than 
spend.  Capital  formation  was  made  a  little 
easier.  Let  us  hope  that  the  conferees  will 
focus  on  the  burdens  of  the  family  and  the 
smaller  taxpayer  and  restore  the  full  scope  of 
IRA's. 

Even  in  treatment  of  our  Federal  employ- 
ees, we  appear  to  have  forgotten  that  they 
are,  in  the  main,  middle-  and  lower-income 
working  people.  Our  tax  reform  proposals  look 
to  tax  for  a  second  time  the  contributions  of 
these  workers  to  their  own  retirement.  Aside 
from  the  injustice  of  such  a  tax,  the  reform  in 
taxation  to  these  people  is  another  burden 
added  to  their  loss  of  raises  and  other  bene- 
fits over  the  past  several  years. 

I  support  lietter  depreciation  schedules  and 
capital  gains  treatment  for  business,  but  we 
should  first  make  sure  that  tax  reform  doesn't 
become  a  new  name  for  new  taxes  on  the 
little  guy. 


H.R.  1875.  MILITARY  CHAPLAINS 
REFORM  ACT  OF  1984 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  WALGREN.  Mr.  Speaker,  today  I  would 
like  to  voice  my  support  for  the  Military  Chap- 
lains Reform  Act  of  1984,  H.R.  1875. 

That  would  provide  for  representation  of 
chaplains  in  the  military  in  proportion  to  the 


UNDERCOVER  WORK  ON  THE 
PORN  PATROL 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  GARCIA.  Mr.  Speaker,  as  we  all  know 
the  Attorney  General's  Commission  on  Por- 
nography has  recently  published  its  volumi- 
nous report  on  pornography.  Some  of  the  lan- 
guage quoted  in  the  report  must  have  made 
the  writers  wince  but  they  steeled  themselves 
to  the  job.  despite  the  sordidness  they  had  to 
wade  through,  and  came  up  with  not  one 
book,  but  two.  They  are  to  be  congratulated. 

One  of  the  interesting  suggestions  in  the 
report  was  that  citizens  keep  a  watch  for  por- 
nographic matenal  sold  in  local  stores,  and 
hinted  at  stnkes  and  boycotts  to  nd  the  neigh- 
borhood of  questionable  material.  As  one 
modern  sage  has  put  it,  "If  the  Constitution 
were  before  the  citizenry  today  it  would  never 
pass."  How  unfortunate  if  this  were  true.  How- 
ever, I  believe  that  most  of  us  will  take  this 
report  and  its  suggestions  with  a  grain  or  two 
of  salt.  We  have  a  constitutional  right  to  say 
what  we  feel,  and  to  read  what  we  wish  with- 
out a  self-appointed  board  of  censors  making 
the  decision  for  us. 

Art  Buchwald's  article  in  today's  Washing- 
ton Post  puts  a  humorous  light  on  what  could 
otherwise  be  a  gnm  situation.  I  recommend  it 
to  my  colleagues  and  know  you  will  appreci- 
ate Its  message. 
(Prom  the  Washington  Post,  July  17,  19861 

Undercover  Work  on  the  Porn  Patrol 

The  best  thing  about  the  report  of  Attor- 
ney General  Meese's  Commission  on  Por- 
nography is  its  call  for  Citizens'  Watch" 
groups  to  monitor  what  types  of  publica- 
tions are  sold  in  the  stores.  If,  in  the  view  of 
the  group,  the  material  is  pornographic,  the 
citizens'  groups  will  organize  a  boycott,  and 
God  knows  what  else,  to  rid  the  store  of  the 
rot. 

I  don't  know  how  the  people  for  this  type 
of  work  are  going  to  be  selected,  but  I  would 
like  to  volunteer  my  ser\lces.  One  of  my 
greatest  fantasies  has  been  to  censor  maga- 
zines and  send  those  who  sell  them  to  Jail. 

What,  you  may  ask.  are  my  qualifications 
for  being  part  of  a  Citizens'  Watch  group? 
For  one  thing.  I've  read  many  of  the  maga- 
zines the  Pornography  Commission  finds 
objectionable.  Secondly.  I  know  exactly 
where  in  the  store  such  reading  materials 
are  kept.  I  have  done  a  lot  of  dry  runs  since 
the  report  was  published.  I  know  how  to  dis- 
tinguish between  literature  with  no  redeem- 
ing value  as  opposed  to  magazines  that  are 
Just  trying  to  give  me  a  cheap  thrill. 

If  you  elect  me  I  promise  to  go  through 
every  store  in  your  neighborhood,  and  dump 
out  anything  that  I  feel  might  offend  the 
community.  You  can  trust  me  that  no  page 
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unturned  without  my  stamp  of 

I'm  not  only  talking  about  nudity. 

and  sexually  obnoxious  material, 

other  stuff  that  might  not  look  of- 

the  cover,  but  when  you  read  be- 

lines  could  lead  to  crime  too  hor- 

o  mention. 

you  may  be  asking,  "How  will  the 
Watch  committee  perform?"  The 
haven't  been  laid  down  yet,  but  I 
them  to  work  something  like 
member  of  the  committee  will  be 
CW  armband,  which  will  give  him 
permission  to  go  into  any  store  sus- 
selling  pornographic  material.  If 
is  found,  the  CW  committee- 
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material.  other  members  of  the 
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windows  in  the  store. 

Bwner  protests  this  type  of  treat- 

CW  committee  will  organize  a 

During  the  boycott,  the  CW  will 

the  names  of  customers  entering 

These  will  be  sent  to  Ed  Meese, 

put  them  into  the  attorney  gener- 

so  that  Washington  will  have 

about  who  is  propomography. 

's  Watch  committee  will  be  able 

to  the  computer  in  case  they  have 

about  a  stranger  hanging  around 

stand. 

want  anybody  to  get  the  idea  that 

sort  of  vigilante  committee  the 

general's    commission    is    recom- 

We    cannot    prevent    you    from 

anything  you  want.  But  as  Ameri- 

our  right  to  make  you  damn  sorry 

'  The  Citizen's  Watch  committee  are 

that  you  won't  be  poisoned 

pictures  again. 

question  will  come  up  as  to  what 

the  CW  committees  to  decide  the 
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RENAMING         OP        THE 
CHRISTI  POST  OFFICE 
DR.  HECTOR  GARCIA 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  TitE  HOUSE  OP  REPRESENTATIVES 

rhunday,  July  17,  19S6 

Mr.  OF  TIZ.  Mr.  Speaker,  today  I  am  intro- 
ducing le  jisiation  that  would  rename  the  U.S. 
Post  Offi»  Building  located  at  809  Nueces 
Bay  Bouevanj  in  Corpus  Christi,  the  "Dr. 
Hector  P(  cez  Garcia  Post  Office  Building." 

This  tri  Kite  is  indeed  befitting  to  a  man  who 
has  dedi<  ated  his  life  to  improving  the  quality 
of  Me  of  he  HIspanics  and  his  fellow  man.  Or. 
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Garcia's  accomplishments  and  contributions 
are  numerous  as  are  the  awards  he  has  re- 
ceived in  his  recognition.  He  is  probably  best 
known  as  being  the  founder  of  the  "American 
G.I.  Forum,"  a  veterans  group  composed  of 
Americans  of  Mexican  origin.  He  served  in  the 
Engineer  and  Medical  Corps  in  World  War  II 
and  was  awarded  the  Bronze  Star  Medal 
along  with  six  battle  stars. 

Dr.  Garcia  has  served  as  an  advisor  and 
representative  to  Presidents  Kennedy.  John- 
son, and  Carter  in  many  capacities  ranging 
from  various  commission  positions  to  special 
ambassador.  Most  recently,  Dr.  Garcia  was 
awarded  the  Medal  of  Freedom  from  Presi- 
dent Reagan.  Dr.  Garcia  is  a  well-loved  and 
admired  leader  in  Corpus  Christi  community, 
south  Texas,  and  the  Nation.  He  is  truly  a  role 
model  and  inspiration  to  the  current  as  well  as 
future  generations  of  the  Hispanic  community. 
He  Is  deserving  of  recognition,  especially  that 
which  the  renaming  of  the  Corpus  Christi  main 
post  office  would  provide. 

I  pay  tribute  to  this  man  for  his  accomplish- 
ments, but  more  importantly,  I  salute  him  for 
his  sensibilities,  motivation,  and  dedication  to 
improving  the  lives  of  his  fellow  citizens.  Few 
can  match  his  career  which  will  reach  into 
eternity  through  the  lives  of  those  he  has 
touched. 


MR.  HAWKINS  SUPPORTS  BILL 
TO  CREATE  OFFICE  OF  CIVIL 
RIGHTS  ASSESSMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  Office  of  Civil 
Rights  Assessment  Act  of  1986  (H.R.  5179). 
This  legislation  will  establish  in  the  legislative 
branch  an  Independent,  bipartisan  Office  of 
Civil  Rights  Assessment  to  assist  Congress  in 
the  analysis  of  the  status  of,  and  proposals  re- 
lating to,  voting  rights  and  other  civil  rights  In 
the  United  States. 

The  current  U.S.  Commission  on  Civil 
Rights,  since  its  reconstltution  in  1983,  has 
been  constantly  embroiled  in  Ideological  de- 
t>ates  and  has  wrongfully  neglected  its  intend- 
ed mandate  of  performing  independent  non- 
partisan factfinding  and  research  of  civil  rights 
issues.  Moreover,  the  General  Accounting 
Office  has  recently  reported  that  this  Commis- 
sion has  been  grossly  mismanaged,  has  failed 
to  comply  with  the  appropriations  earmarks 
which  were  imposed  upon  it  in  fiscal  year 
1985,  and  has  produced  only  three  hearings 
and  one  report  since  1983. 

In  light  of  these  developments,  which  have 
cast  doubt  on  the  ability  of  the  Commission  to 
ever  be  viewed  as  an  independent  and  pro- 
ductive executive  branch  agency,  and  in  view 
of  the  importance  of  the  mission  which  the 
Commission  on  Civil  Rights  was  established  to 
pursue,  we  find  it  of  the  utmost  importance  to 
form,  for  once  and  for  all,  an  agency  which 
will  be  independent,  responsible,  and  able  to 
perform  the  monitoring  and  research  of  civil 
rights  issues.  The  Office  of  Civil  Rights  As- 
sessment, which  we  will  establish  with  this 
legislation,  will  be  such  an  agency. 
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The  OCRA,  which  is  structured  on  the 
model  of  the  Office  of  Technology  Assess- 
ment and  the  Congressional  Budget  Office, 
will  be  governed  by  a  bipartisan  board  com- 
posed of  Members  of  both  Houses  of  Con- 
gress. The  board's  membership  will  be  evenly 
divided  between  both  parties  and  both 
Houses.  Thus,  we  will  eliminate  concerns  re- 
garding the  political  control  and  government 
of  this  civil  rights  agency. 

The  OCRA's  mandate  will  be  the  same  as 
the  current  Civil  Rights  Commission:  It  will  in- 
vestigate allegations  of  discrimination  based 
on  age,  color,  race,  sex,  religion,  handicap,  or 
national  origin;  it  will  study  and  collect  infor- 
mation regarding  discrimination;  it  will  appraise 
Federal  sector  antidiscrimination  policies  and 
laws;  and  it  will  serve  as  a  national  clearing- 
house for  information  regarding  discrimination. 

The  OCRA  will  also  be  less  expensive  than 
the  current  Commission  on  Civil  Rights  be- 
cause it  will  not  have  the  structure  of  the 
State  advisory  committees  which  the  Commis- 
sion has  and  which  cost  approximately  S5  mil- 
lion in  fiscal  year  1 985. 

I  encourage  other  Mpmbers  of  the  House  to 
join  with  us  to  take  this  responsible  step  in 
preserving  the  vital  functions  of  the  Civil 
Rights  Commission,  while  removing  these 
functions  from  the  political  and  ideological 
battlegrounds  in  which  they  currently  lie. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B,  BINGHAM 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  LaFALCE.  Mr.  Speaker,  I  would  like  to 
join  with  my  colleagues  in  honoring  a  distin- 
guished former  Member  from  my  State  of  New 
York,  Jonathan  B.  Bingham,  who  died  on  July 
3,  just  one  day  before  the  celebration  of  our 
Nation's  independence. 

Jack  Bingham  was  a  distinguished  public 
servant  and  a  tremendous  human  being.  For 
nine  terms  in  Congress  he  stood  a  role  model 
to  those  with  whom  he  served.  His  devotion  to 
Issues  such  as  congressional  reform  and  for- 
eign aid  also  led  to  tremendous  substantive 
accomplishments.  For  example,  Congressman 
Bingham  played  key  roles  in  the  passage  of 
some  of  the  most  important  legislation  of  our 
time,  including  the  War  Powers  Act  in  1973. 
which  is  designed  to  prevent  us  from  stum- 
bling into  another  war  such  as  In  Vietnam,  and 
the  Nuclear  Non-Proliferation  Act  of  1978. 
which  is  designed  to  prevent  the  ultimate  ca- 
tastrophe. 

That  Jack  Bingham  should  have  such  a  dis- 
tinguished and  accomplished  public  career 
should  have  come  as  no  surprise  for  he  came 
from  a  family  with  a  tradition  of  public  sen/ice. 
I'm  sure  that  Jack's  father,  former  Senator 
and  Governor  of  Connecticut.  Hiram  Bingham, 
must  have  been  extremely  proud  of  his  son's 
accomplishments. 

We  in  Congress  tend  to  focus  on  Jack's 
congressional  career  in  assessing  his  contri- 
butions, but  this  is  far  too  narrow  an  ap- 
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proach.  Before  his  election  to  Congress,  Jack 
was  deputy  administrator  of  the  Technical  Co- 
operation Administration,  an  agency  created 
to  promote  economic  and  social  development 
in  Asis,  Africa,  and  Latin  America.  He  also 
represented  this  country  on  the  Economic  and 
Social  Council  of  the  United  Nations,  and  ably 
assisted  Averell  Harriman,  when  he  served  as 
Governor  of  New  York. 

The  breadth  of  Jack  Bingham's  career  dis- 
tinguishes it  from  many  others— diplomat, 
state  official.  Congressman;  and  accomplished 
at  all. 

Jack's  loss  will  be  felt  by  us  all,  and  I  espe- 
cially would  like  to  extend  my  personal  regrets 
to  his  wife,  June,  his  children,  and  grandchil- 
dren, and  to  all  those  who  cherished  his  pres- 
ence. I  know  that  includes  those  of  us  who 
served  with  him  in  the  House  of  Representa- 
tives. He  will  be  missed. 
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TRIBUTE  TO  VICE  ADMIRAL 
KIRKSEY 


THE  STATUE  OF  LIBERTY 
(AMERICA) 

HON.  HARRY  REID 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  REID.  Mr.  Speaker,  each  year  on  the 
Fourth  of  July,  millions  of  people  celebrate  the 
freedom  and  democracy  enjoyed  by  all  citi- 
zens of  these  United  States.  Embodied  in  the 
Statue  of  Liberty,  this  freedom  represents  the 
combined  efforts  of  an  entire  nation  of  people, 
dedicated  to  the  ideals  upon  which  it  was 
founded.  In  his  poem  entitled  "The  Statue  of 
Liberty,"  Mr.  Thomas  J.  "Speed"  Funari  of 
Las  Vegas,  NV,  relates  his  feelings  about  the 
monument  as  a  tribute  to  our  achievements 
thus  far  and  a  source  of  inspiration  for  years 
to  come.  I  would  like  to  share  it  with  my  col- 
leagues. 

The  Statue  of  Liberty  iAmerica< 
(By  Thomas  J.  'Speed"  Funari) 
I  was  manufactured  in  a  foreign  country. 
My  name  was  the  topic  of  controversy. 
The  king  said  we  are  going  to  give  that  mon- 
strosity away. 
As  a  token  of  friendship  to  the  U.S.A. 

I  arrived  at  Ellis  Island,  that  was  completely 

bare. 
The  official  said  we  will  stand  her  up  there. 
They  put  buildings  all  around  me. 
To  receive  immigrants  entering  this  coun- 
try. 
My  right  arm  with  the  burning  light,  is  high 

in  the  sky. 
When  the  Europeans  saw  the  light,  they 

knelt  and  began  to  cry. 
And  said  in  their  native  tongue,  we  are  free 

at  last. 
So  help  me  God.  we  are  going  to  forget  the 

past. 
We  are  equal  in  a  nation  of  freedom  and 

trust. 
Just  remember  the  rest  is  all  up  to  us. 
To  study  and  become  an  American  citizen. 
With  a  foreign  heritage  that  will  soon  be 

forgotten. 
"Vou   have  been  the   guiding  light   for  us 

coming  ashore. 
We  have  restored  you  better,  much  better 

than  before. 
We  are  a  nation  free  and  are  proud  of  you. 
Believe  me!  We  are  going  to  do  what  we 

have  to. 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  PURSELL.  Mr.  Speaker,  I  thank  you  for 
this  opportunity  to  make  mention  of  the  serv- 
ice of  an  outstanding  member  of  our  Armed 
Forces. 

On  August  29  of  this  year,  Vice  Adm. 
Robert  E.  Kirksey,  of  the  U.S.  Navy,  will  retire. 
Vice  Admiral  Kirksey  has  had  a  long  and  suc- 
cessful career,  having  joined  the  Navy  in  1 946 
while  attending  Michigan  State  University. 

Among  his  many  distinguished  accomplish- 
ments. Vice  Admiral  Kirksey  flew  more  than 
200  combat  missions  over  North  Vietnam,  co- 
ordinated the  mine-clearing  operations  in  Hai- 
phong Harbor  while  commanding  the  U.S.S. 
Cleveland,  and  assumed  command  of  the  Pa- 
cific Fleet's  first  multipurpose  aircraft  earner, 
the  U.S.S.  Kitty  Hawk. 

More  recently,  he  commanded  the  33-ship 
task  force  stationed  in  the  Indian  Ocean 
during  the  Iranian  hostage  chsis. 

Shore  tours  for  the  vice  admiral  have  includ- 
ed duty  with  the  Naval  Air  Training  Command 
and  several  assignments  in  the  Office  of  the 
Chief  of  Naval  Operations. 

He  was  promoted  to  vice  admiral  in  1984 
and  serves  as  Director,  Command  and  Con- 
trol, Office  of  the  Chief  of  Naval  Operations. 

Vice  Admiral  Kirksey's  personal  decorations 
include,  among  others,  the  Distingushed  Serv- 
ice Medal,  the  Silver  Star  Medal,  and  the 
Bronze  Star  Medal  with  Combat  ""V". 

Mr.  Speaker,  I  ask  that  my  colleagues  here 
in  Congress  join  with  me  in  expressing  a 
heartfelt  thank  you  to  Vice  Adm.  Robert  E. 
Kirksey  for  his  dedicated  service  and  in  wish- 
ing him  a  most  enjoyable  and  fulfilling  retire- 
ment. 


NOT  JUST  ANOTHER  FAMINE 
SAGA 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  ROTH.  Mr.  Speaker,  Tug  Wajale  is  the 
name  of  a  refugee  camp  thousands  of  miles 
from  here  on  the  other  side  of  the  world.  It  is 
a  refugee  camp  in  Somalia  close  to  Ethiopia's 
borders.  Since  January,  the  camp's  population 
has  been  growing  by  1,000  each  day!  Every 
single  day,  1,000  Ethiopians  come  streaming 
across  their  border  to  escape  from  their  own 
country. 

There  is  a  holocaust  in  Ethiopia.  And  we 
must  speak  out  again  and  again.  To  those 
who  have  said  "Never  Again  "  I  ask  for  your 
help.  Six  hundred  thousand  men,  women,  and 
children  are  still  being  held  in  concentration 
camps.  Thousands  of  Ethiopians  are  simply 
disappearing  from  their  homes,  never  to  be 
seen  again. 

The  time  has  come  for  the  United  States  to 
stand  up  and  be  counted.  We  have  the  moral 
responsibility  to  lead  a  campaign  to  isolate  po- 
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litlcally  and  economically  tfte  gruesome 
regime  of  Colonel  Mengistu  I  applaud  the 
courageous  efforts  of  many  reporters  and  writ- 
ers who  continue  to  place  the  true  story  of 
Ethiopia  before  the  American  people.  One 
such  wnter  is  John  Lofton  of  the  Washington 
Times  who  aptly  describes  the  situation  in 
Ethiopia: 

(The  article  follows:] 

Not  Just  Another  Famine  Saga 
<By  John  Lofton) 

"The  truth  Is  shocking  in  its  clarity,"  the 
article  begins,  quoting  Jason  Clay,  an  an- 
thropologist studying  famine  in  Ethiopia  as 
saying:  "People  are  dying  l>ecause  of  their 
government.  And  what  groups  like  Live  Aid 
are  doing  is  helping  the  government  set  up  a 
system  that  is  going  to  cause  people  to  die 
for  decades  to  come.'" 

Then  this  article  quotes  Or.  Claude  Mai- 
buret,  whose  relief  agency  "Doctors  With- 
out Borders'"  was  kicked  out  of  Ethiopia  for 
denouncing  that  counlry"s  Communist  gov- 
ernment"s  massive  violation  of  human 
rights,  as  saying: 

"Western  governments  and  humanitarian 
groups  like  Live  Aid  are  fueling  an  oper- 
ation that  will  be  described  with  hindsight 
in  a  few  years"  lime  as  one  of  the  greatest 
slaughters  in  the  history  of  the  20th  centu- 
ry."" And  this  article  says:  "The  reality  of 
Live  Aid  is  that  it  cannot  accomplish  what  it 
set  out  to  do  for  the  starving  in  Ethiopia.  It 
never  stood  a  chance.  And  evidence  indi- 
cates that  it  is  actually  hurting  millions  of 
people  there."' 

Now,  if  this  were  the  lead  of  just  one  more 
article  about  how  yet  another  Communist 
government  can't  feed  its  people  (and  re- 
member it"s  Communism  that  causes  pover- 
ty, and  not  vice  versa),  this  would  be  a 
strictly  dog-bites-man  piece  of  investigative 
journalism.  And  even  if  this  were  one  more 
article  about  how  the  brutal,  savage  Com- 
munist government  of  Ethiopia  is  forcibly 
starving  millions,  this  would  still  not  be  an 
unprecedented  story. 

But  what  makes  this  article,  written  by 
Robert  Keating,  so  newsworthy  is  that  it  ap- 
pears in  the  July  issue  of  Spin,  a  youth-ori- 
ented Rolling  Stone-lype  monthly  magazine 
whose  editor,  design  director,  and  publisher 
is  Bob  Guccione  Jr..  the  son  of  Bob  Guc- 
clone  Sr..  who  publishes  Penthouse  maga- 
zine. 

And  what  a  commendable  and  courageous 
article  Mr.  Keating  has  written.  It  demon- 
strates t>eyond  a  shadow  of  a  doubt  that  the 
much  ballyhood  brainchild  of  one  Bob  Gel- 
dorf.  the  internationally  televised  Live  Aid 
concert— regardless  of  its  good  intentions- 
was  and  is  a  sickening  human  tragedy  on  a 
massive  scale. 

For  example,  quoting  knowledgeable 
sources,  it  reports: 

That  "the  single  greatest  ot>slacle  to  feed- 
ing famine  victims  is  the  Ethiopian  govern- 
ment" which  has  confiscated  tons  of  food 
transported  by  Live  Aid  "to  pay  its  army  in 
gram  or  to  trade  for  arms  from  the  Rus- 
sians.'" 

That,  according  to  anthropologist  Bonnie 
Holcomb.  "for  every  person  saved  in  front 
of  the  camera,  getting  food  and  moving 
from  a  desperate  situation  to  smiling  and 
playing  Prisbee.  there  are  a  lot  of  other 
things  in  motion  behind  the  scenes.  And  the 
relief  groups  are  totally  irresponsible  for 
not  finding  them  out." 

That,  according  to  U.S.  intelligence 
sources,  troops  of  the  Communist  Ethiopian 
government    "have  systematically  scorched 
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before  being  taken  to  resettle- 
the  victims  are  taken  to  a  hold- 
to  await  transportation,  a  center 
disease-ridden    and    overcrowded, 
latrines  and  with  very  little  food, 
those  who  have  escaped  tell 
stories  of  having  been  beaten,  been 
while   trying   to  escape,   and   having 
their  families  being  separated  and 
Those  who  don't  escape  from 
holding  center,  it  is  said,  are  loaded  by 
hun(  reds  into  Soviet  planes  designed  to 
>aratroopers  and  flown  500  miles  to 
southern  Ethiopia. 
I^lcomb.  who  interviewed  scores  of 
says:   "People   were   crushed   to 
the  impact  of  takeoff  and  landing, 
wefe  suffocating,  throwing  up  on  each 
ijterally    being    asphyxiated.    One 
standing  on  a  body  she  didn't 
dead  or  alive— but  she  couldn't 
Ctlildren  had  to  be  held  over  people's 
they  wouldn't  be  smashed.  Women 
and  bled.  And  then  the  army 
cotne  in  with  a  hose,  wash  the  planes 
;o  back  and  do  it  again." 

600.000  were  relocated  this  way 

lOOjDOO   reportedly   died.   Last   spring. 
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it  do  the  Live  Aid  folks  have  to  say 
this? 
f^^om  London's  West  End,  Live  Aid's 
Director  Penny  Jenden  is  quoted 
that  since  they  couldn't  justify 
nothing,   "we're   constantly   making 
wi  h  the  devil."  And  if  in  the  long 
sle    says,    that    means    that    what 
(oing  is  in  line  with  the  Ethiopian 
govemm  mt  policy  then   "that  is  something 
we  can't  ifford  to  weigh  our  opinion  on. " 


EXTENSIONS  OF  REMARKS 

The  only  problem,  of  course,  is  that  you 
can't  do  business  with  the  devil  because,  as 
the  Scriptures  tell  us,  he  is  a  liar  and  a  de- 
ceiver and  was,  from  the  beginning,  a  mur- 
derer—all of  which  is  being  proven  in  Ethio- 
pia with  a  tragic  vengenance. 

FOOTNOTE 

But  some  of  the  major  media  who  are  ob- 
sessed with  the  situation  in  South  Africa, 
where  fewer  people  die  in  a  year  than  are 
murdered  in  Ethiopia  by  Communists  in  a 
week,  don't  want  to  hear  any  of  this.  Bob 
Guccione  Jr.  tells  me  that  when  he  tried  to 
get  on  NBC's  "Today  "  program  and  ABC's 
"Good  Morning  America"  to  discuss  Mr. 
Keating's  superb  article,  he  was  turned 
down.  He  says  he  was  told  by  producers  for 
both  programs  that  they  were  not  interest- 
ed in  saying  anything  negative  aljout  Bob 
Geldorf  and  Live  Aid. 
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NEUROFIBROMATOSIS 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  BOLAND.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  talk  about  a  disease  which 
we  know  very  little  about,  neurofibromatosis 
[NF]. 

NF  is  a  genetic  disorder  of  the  central  nerv- 
ous system  occurring  in  1  out  of  every  3,000 
births.  In  the  United  States  alone  over 
100,000  people  suffer  from  this  disease  which 
crosses  all  ethnic,  racial,  and  sex  boundaries. 
Each  child  of  an  affected  parent  has  a  50-per- 
cent chance  of  inheriting  the  gene  and  devel- 
oping the  disease.  NF  is  unpredictable  and  its 
cause  is  unknown.  There  Is  no  cure,  and  no 
specific  medical  treatment  exists.  Manifesta- 
tions of  this  disease  usually  appear  in  child- 
hood or  adolescence,  though  they  can  also 
appear  later  In  life. 

As  a  cosponsor  of  a  bill  to  establish  a  Na- 
tional Commission  on  Neurofibromatosis,  it  is 
my  hope  that  through  research  we  can  bring 
this  disease  under  control.  The  National  Com- 
mission would  have  2  years  to  assess  the 
nature  and  extent  of  public  and  private  re- 
search Into  neurofibromatosis,  and  to  develop 
a  plan  to  identify  the  additional  research 
needed  to  develop  a  cure.  This  approach  will 
help  focus  nationwide  attention  on  what  is 
being  done,  and  what  needs  to  t>e  done  in  the 
future  to  address  this  problem. 

I  am  confident  that  through  research  and 
the  diligent  efforts  of  NF  organizations 
throughout  the  country  we  will  find  a  way  to 
defeat  this  dreaded  disease. 


TURKISH  VISIT 


HON.  DOUGUS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  BOSCO.  Mr.  Speaker,  recently  I  had  the 
opportunity  to  visit  Turkey  along  with  six  other 
Members  of  Congress  as  guests  of  the  Turk- 
ish Foreign  Policy  Institute. 

Perhaps  the  victim  of  too  many  late  night 
movies  and  certainly  typical  of  most  Ameri- 
cans who  know  little  about  this  part  of  the 


world,  I  had  vague  expectations  of  encounter- 
ing an  arid,  tented  landscape  populated  by 
turbaned  men,  veiled  women,  and  an  occa- 
sional camel  caravan.  What  we  found  Instead 
was  a  thriving,  cosmopolitan  center  of  com- 
merce, a  young  population  eager  to  learn  the 
ways  of  the  West  yet  proud  of  their  own  herit- 
age, and  a  strong  national  sense  of  drive  and 
vision  determined  to  set  a  firm  foundation  for 
democracy,  free  enterprise,  and  world  trade. 
The  country  is  alive  with  change.  Juxtaposed 
with  the  centuries  old  mosques,  bazaars,  and 
palaces  of  the  Ottoman  Empire  are  the  earth- 
movers,  steel  trusses,  and  10-foot  cement 
pipes  that  will  provide  a  modern  infrastructure 
for  this  ancient  society. 

Turkey  is  a  good  friend  and  strong  ally  of 
the  United  States.  The  concept  of  old  and 
new  repeatedly  comes  to  mind  in  comparing 
the  two  countries.  Turkey's  past  goes  back 
well  before  the  birth  of  Christ,  ours  only  a  few 
hundred  years.  Yet  our  population  Is  becom- 
ing middle  aged,  Turkey's  is  dominated  by  the 
young.  Our  democracy  is  now  one  of  the 
oldest  in  the  world,  Turkey's  one  of  the 
youngest.  That  we  have  much  to  offer  each 
other  in  this  leapfrogging  of  old  and  new  pro- 
vides exciting  challenges  for  the  future. 

Our  delegation  was  privileged  to  meet  and 
talk  with  Prime  Minister  Turgut  Ozal,  head  of 
the  majority  Motherland  Party  and  elected  in 
1983.  Joining  the  Prime  Minister  was  Ogan 
Soysal,  member  of  Parliament  from  Ankara 
and  a  most  informed  and  trusted  member  of 
the  governing  party.  More  than  any  other 
single  individual,  Mr.  Ozal  Is  responsible  for 
steering  Turkey's  economy  toward  a  market 
dominated,  prioritized,  free  enterprise  system. 
According  to  our  U.S.  Embassy,  the  Ozal  gov- 
ernment has  "completely  reformed  and  liber- 
alized the  foreign  exchange  regime,  abolished 
a  wide  range  of  controls  on  Imports  and  ex- 
ports, and  reorganized  the  Government  eco- 
nomic machinery  in  order  to  reduce  bureau- 
cratic obstacles  to  normal  trade  and  com- 
merce." These  and  other  policies  are  proving 
effective  in  stimulating  Turkey's  economy. 
Real  GNP  increased  from  3.9  percent  in  1983, 
to  5.9  percent  in  1984,  and  a  healthy  4.9  per- 
cent in  1985.  Exports  increased  about  25  per- 
cent in  1984  and  an  additional  10  percent  In 
1985.  Because  trade  will  play  an  increasingly 
more  important  role  in  Turkey's  future  pros- 
perity, there  is  great  concern  amongst  busi- 
ness and  government  leaders  that  the  United 
States  not  bow  to  internal  protectionist  pres- 
sure. Our  group  heard  two  presentations 
along  these  lines,  one  from  Metin  Leblebi- 
cloglu  related  to  shipping  and  another  from  A. 
Ahmet  Kocabiylk  on  the  subject  of  steel.  Cur- 
rent moves  to  raise  textile  import  fees  in  the 
United  States  are  also  of  concern. 

Turkey  Is  making  a  major  move  to  expand 
trade  and  attract  foreign  investment.  The 
Turkish  Industrialists  and  Businessmen's  As- 
sociation, founded  In  1971,  provides  accurate, 
up-to-date,  and  detailed  information  to  their 
counterparts  around  the  worid.  Their  Chair- 
man, Nejat  Eczaclbusi,  addressed  our  delega- 
tion, and  we  were  most  impressed  with  steps 
taken  by  the  business  community  and  govern- 
ment to  make  business  opportunities  In 
Turkey  attractive. 
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Pari  of  our  delegation's  focus  related  to 
United  States'  security  interests  and  the  cru- 
cial role  that  Turkey  plays  in  NATO— Turkey 
was  invited  to  join  NATO  shortly  after  Turkish 
troops  distinguished  themselves  as  part  of  the 
force  protecting  South  Korea.  Turkey's  forces 
of  569,000  troops  are  second  in  number  only 
to  the  United  States  in  the  NATO  Alliance. 
Bordered  by  Bulgaria.  U.S.S.R.,  Iran,  Iraq,  and 
Syria,  Turkey  plays  a  pivotal  role  as  the  free 
world's  major  presence  in  the  region.  Control 
of  the  Bosphorus  Straits,  through  which  must 
travel  all  Soviet  commerce  from  the  Black  Sea 
to  the  Mediterranean,  puts  Turkey  in  a  critical 
strategic  position.  Our  delegation  met  with 
General  Yazgan,  commander  of  Landsouth- 
east  for  NATO,  and  discussed  a  number  of 
issues  including  the  Iran-Iraq  war,  buildup  and 
use  of  chemical  weapons  in  the  region,  United 
States  military  assistance— $615  million  this 
year— and  training  and  preparedness  of 
troops. 

A  particular  highlight  of  our  visit  was  the  op- 
portunity to  meet  with  the  Minister  of  Foreign 
Affairs,  Vahit  Halefogln.  This  meeting  encom- 
passed discussions  of  Turkey's  role  as  a 
strong  ally  of  the  United  States,  her  participa- 
tion in  NATO  and  also  recent  attempts  to  ne- 
gotiate with  Greece  over  the  division  of  Cy- 
press. The  Minister's  vast  background  in 
these  and  other  subjects  and  his  eloquent 
presentation  left  all  of  our  group  pleased  that 
our  own  country  can  depend  on  friends  such 
as  Mr.  Halefogln  and  proud  that  our  alliance  is 
upheld  by  people  of  his  quality.  We  were  also 
most  fortunate  to  be  accompanied  during  our 
visit  by  Onur  Oymen,  a  most  skilled  diplomat 
and  Minister  Plenipotentiary  with  the  Foreign 
Ministry,  as  well  as  Nuretlin  Nurkan  who 
proved  invaluable  in  answering  our  many 
questions.  Messrs.  Oymen  and  Nurkan  were 
splendid  hosts,  never  once  failing  to  provide 
detailed  information  on  the  many  inquiries 
each  of  our  members  made,  and  also  makir^g 
each  of  us  feel  very  much  at  home  in  Turkey. 

Our  own  United  States  mission  to  Turkey 
was  helpful  and  impressive  in  every  respect. 
Headed  by  Ambassador  Robert  Strausz-Hup6, 
the  U.S.  mission  is  highly  respected  in  the 
country.  Mr.  Strausz-Hup6  at  age  86  is  clearly 
at  ease  in  this  important  diplomatic  assign- 
ment. As  a  scholar  and  experienced  Ambas- 
sador, he  is  a  true  professional  and  is  sup- 
ported by  others  of  high  caliber.  I  might  men- 
tion that  the  Ambassador  is  also  a  fine  tennis 
player,  with  legendary  skill  on  the  courts.  One 
young  man  who  plays  tennis  as  the  Ambassa- 
dor's partner  was  going  blind  in  one  eye  until 
Mr.  Strausz-Hup6  personally  arranged  a  trip  to 
the  United  States  and  a  successful  operation 
that  saved  the  youth's  vision.  Needless  to  say, 
such  personal  concern  for  others  has  made 
our  Ambassador  a  most  popular  figure  in 
Turkey  and  has  won  our  country  many  friends. 

Even  after  our  delegation's  visit  was  official- 
ly over,  I  decided  to  remain  behind  in  Turkey. 
The  warmth  and  hospitality  of  the  Turkish 
people,  the  striking  beauty  of  this  exotic  part 
of  the  world,  and  the  excitement  of  a  country 
on  the  move  made  It  most  difficult  to  leave. 
But  I  also  wanted  to  talk  with  young  people,  to 
assess  their  views  of  their  country  and  their 
futures.  These  discussions  proved  to  be  very 
enlightening.  Without  exception  the  youths  I 
talked  with  have  a  positive  view  of  the  future 
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and  they  want  to  participate  in  Turkey's  rise  to 
prominence  in  international  trade  and  domes- 
tic improvement.  Over  and  over  again  the  im- 
portance of  education  was  brought  up.  We 
were  told  that  of  some  400,000  young  people 
who  want  to  attend  the  various  universities, 
only  one  of  four  will  be  admitted.  This  country 
of  young  people  simply  cannot  accommodate 
the  vast  numtjer  of  its  citizens  who  yearn  for  a 
college  education.  Most  of  these  youths  look 
to  the  United  States  as  a  shining  example. 
Many  expressed  the  dream  that  someday  they 
could  visit  or  even  attend  school  in  our  coun- 
try. On  several  occasions,  I  met  young  people 
who  had  already  returned  from  educational 
opportunities  in  the  United  States.  One  young 
woman,  Leia  Alaton,  daughter  of  businessman 
Ishak  Alaton,  even  started  a  leather  importing 
business  while  she  attended  school  in  the 
United  States  and  Intends  to  keep  the  busi- 
ness going  now  that  she  has  returned. 

It  is  my  hope,  Mr.  Speaker,  that  the  Con- 
gress always  keeps  in  mind  the  special  friend- 
ships we  have  with  the  Turkish  people.  For 
many  years  to  come,  I  hope  we  will  be  strong 
friends  in  trade,  in  world  affairs  and  military 
matters,  and  In  the  exchange  of  ideas,  ideals 
and  values  that  will  strengthen  our  democra- 
cies. The  United  States  can  help  many  young 
Turkish  people  fulfill  their  dreams  for  a  bright 
future  through  education.  Just  as  our  delega- 
tion was  heartened  by  the  strength  and  intelli- 
gence of  those  with  whom  we  met  on  this 
wonderful  visit,  so  we  should  also  commit  our- 
selves to  making  opportunities  even  more 
abundant  for  future  generations. 
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tinue  our  support  for  the  space  program, 
lieve  it  deserves  our  support. 


be- 


TENTH  ANNIVERSARY  OF  THE 
VIKING  LANDINGS 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  BATEMAN.  Mr.  Speaker,  this  week 
marks  the  1 0th  anniversary  of  the  first  landing 
of  a  spacecraft  on  the  Planet  Mars. 

During  these  troubling  times  for  NASA,  it  is 
easy  to  forget  the  many  impressive  achieve- 
ments by  this  fine  agency.  Therefore,  it  is  ap- 
propriate that  we  take  a  moment  this  morning 
to  relive  that  exciting  adventure. 

Two  spacecraft  were  launched  from  Earth 
in  1 975  and  traveled  440  million  miles  through 
space  to  reach  Mars  in  the  summer  of  1976, 
the  bicentennial  year  of  the  United  States. 
They  separated  into  two  orbital  craft  and  two 
lander  craft,  with  the  first  lander  craft  reaching 
Mars  on  July  20,  1976.  followed  by  the 
second  landing  on  September  3. 

Thirteen  successful  experiments  were  con- 
ducted which  greatly  expanded  our  knowledge 
of  the  Martian  atmosphere  and  provided  a 
monumental  amount  of  data  that  continue  to 
challenge  scientific  investigators  today. 

The  success  of  the  Viking  project  was  due 
to  the  dedication  and  eftorts  of  the  National 
Aeronautics  and  Space  Administration,  espe- 
cially its  Langley  Research  Center,  the  Jet 
Propulsion  Laboratory,  and  the  Martin  Marietta 
Corp. 

Mr.  Speaker,  I  think  it  is  fitting  that  we  re- 
member this  event  today  and  resolve  to  con- 


INTRODUCTION  OF  JTPA  TECH- 
NICAL AND  CLARIFYING 
AMENDMENTS 


HON.  JAMES  M.  JEFFORDS 

or  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17,  1986 

Mr.  JEFFORDS.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleagues.  Mr.  Haw- 
kins, Mr.  Martinez.  Mr.  Gunderson.  and  Mr. 
Williams,  <n  introducing  a  package  of  techni- 
cal and  clarifying  amendments  to  the  Job 
Training  Partnership  Act  [JTPA],  Public  Law 
97-300.  When  JTPA  was  signed  into  law 
almost  4  years  ago,  those  of  us  who  worked 
on  its  development  agreed  to  try  to  provide 
the  job  training  system  we  created  some  sta- 
bility. Thus  far  we  have  all  been  able  to  stave 
oft  any  attempts  to  change  the  provisions  in 
the  law,  and  therefore  I  believe  have  provided 
that  needed  stability. 

After  several  oversight  hearings  and  four 
staft  forums,  an  apparent  need  has  been  ex- 
pressed from  the  field  for  a  few  technical 
changes  and  clarification  of  intent.  There  con- 
tinues to  be  no  support  though,  for  a  major  re- 
writing of  this  law.  The  intent  of  these  amend- 
ments is  not  to  make  major  changes,  but  to 
strengthen  our  original  intent  and  to  make  ac- 
commodation for  some  circumstances  which 
were  unforeseen  when  JTPA  was  ongmally 
enacted. 

These  amendments  represent  a  bipartisan 
eftort  to  address  the  needs  that  have  been 
expressed  by  the  employment  and  training 
community.  Of  particular  concern  are  the  dra- 
matic shifts  in  funding  many  service  delivery 
areas  have  experienced  from  year  to  year 
Sen/ice  delivery  areas  [SDA's]  are  allotted 
funds  on  a  sub-State  formula  basis.  Although 
a  hold-harmless  provision  was  included  in  the 
law  in  order  to  avoid  serious  shifts  in  funding 
to  the  States,  a  similar  provision  was  not  in- 
cluded at  the  sub-State  level.  As  a  result, 
some  SDA's  have  experienced  up  to  a  40  per- 
cent shift  in  funds  from  year  to  year. 

This  type  of  uncertainty  does  not  lend  sta- 
bility to  the  programs  operated  under  the  au- 
thority of  the  law.  It  was  cleariy  not  what  we 
intended  when  JTPA  was  enacted.  A  priority 
item  in  these  amendments,  then,  is  a  sub- 
State  hold  harmless.  Just  as  the  hold  harm- 
less to  the  States  is  not  discretionary,  neither 
is  this  hold  hamiless.  Further,  if  funds  are  not 
sufticient  to  meet  the  90  percent  hold-harm- 
less requirements,  then  all  SDA  allotments 
within  the  State  will  be  ratably  reduced.  No 
SDA  will  bear  a  greater  burden  under  these 
provisions.  These  provisions  do  not  eliminate 
the  concerns  regarding  the  appropriateness  of 
the  basic  formula  factors,  but  some  interim 
relief  is  provided. 

These  amendments  address  a  variety  of 
other  issues  that  need  clarification;  specifical- 
ly, using  incentive  grant  funds  to  provide  tech- 
nical assistance  and  post-program  followup  in- 
formation; targeting  education  funds  at  the 
State  level  toward  dropout  preventksn.  illiter- 
acy and  school-to-work  transition;  addressing 


17024 


anj 


sales 

centers; 

Summer 

sunr>g 

ers  can 

ers 

The 
package 
ments  tc 
tained  Ir 
Senate 
I  am 


t^lt 


provi  sions 


S  jnate 


ho|  eful 
consideriition 
so  that 
in  place 
Actton 
respect  ' 
tion  of 
appreciate 
the 

Hawkins  , 
in  draftin) 
to  worKir  g 
ments  wf 
the 
port  the 


use  tax  issues  related  to  Job  Corps 
providing  remediation  as  part  of  the 
Youth  Employment  Program;  and  as- 
self-employed  individuals  and  farm- 
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in  the  law. 

has  already  taken  action  on  a 

of  technical  and  clarifying  amend- 

JTPA.  Some  of  the  provisions  con- 

this  bill  are  similar  to  those  in  the 

(^ssed  bill;  others  are  not.  Therefore, 

that  we  will  be  able  to  complete 

of  these  amendments  quickly, 

improvements  to  the  law  can  be 

his  fall. 

on  our  pan  is  critical,  particularly  with 

the  development  and  implementa- 

-program  followup  data  collection.  I 

the  willingness  of  the  chairman  of 

and    Labor   Committee,    Mr. 

to  work  with  the  minority  members 

these  amendments.  I  look  forward 
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HON.  WES  WATKINS 

or  OKLAHOMA 
IN  rtE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

WATKINS.  Mr.  Speaker,  I  take  great 

tod^y  to  inform  this  body  that  a  constitu- 

B,  Craig  Wortham,  of  McAlester, 

recently  elected  national  president  of 

member    Vocational    Industrial 

America  [VICA]  student  organization. 

share  with  my  colleagues  the  pride 

Pittsburg  County,  the  Third 

Oklahoma  share  in  Craig. 

a  senior  in  carpentry  at  the  Kiamichi 

Vo-lTech  School  in  McAlester.  He  is  the 

Mrs.  Etoy  Holder  of  McAlester  and 

Ho  der  of  Eufaula,  and  the  grandson  of 

\Ats.  J.C.  Wortham  of  Savanna,  OK. 

yo  jng  man  is  the  first  Oklahoman  to  be 

president  in  the  20-year  history  of 

the  result  of  the  campaign  and  elec- 

announced  in  late  June  at  the  na- 

cohvention  of  over  10,000  VICA  dele- 

I  'hoenix. 

words  of  Charles  Boyd,  director  of 

located  in  McAlester.  speak  here: 

Vortham  is  typical  of  the  type  of 

people  we  have  enrolled  to  the 

Area  Vo-Tech  in  McAlester.  All  of 

involved  with  vocational  educa- 

Oklahoma  are  very  proud 

I  :raig  Wortham  be  our  first  Nation- 

from  the  State  of  Oklahoma. 

s  responsibilities  as  president  of 

pre^igious  student  organization  will  in- 

nveting  with  industry  leaders  through- 

Jnited  States  to  discuss  vocational 

young  people,  as  well  as  speeches 

app^rances  before  State  VICA  organiza- 

of  his  schedule  will  be  coordinated 

i^tional  VICA  headquarters  in  Lees- 

my  friend  Perry  Thoele  tells  me.  A 

t|iat  schedule  will  include,  we  are  in- 
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formed,  a  visit  this  fall  to  Washington  and  the 
White  House. 

I  hope  that  when  Craig  comes  to  town,  I  will 
be  able  to  introduce  him  to  as  many  of  you  as 
possible.  He  is  representative  of  this  Nation's 
future,  and  we  in  Oklahoma  are  very  proud  of 
him,  his  family  and  his  teachers. 


AN  UNFORTUNATE  MISCONCEP- 
TION ABOUT  INDIA'S  SIKH 
COMMUNITY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues an  unfortunate  situation  in  the  Punjab 
Province  of  northern  India.  I  say  unfortunate 
because  there  have  been  various  reports  de- 
tailing barbaric  accounts  of  bloodshed  be- 
tween Hindus  and  Sikhs.  It  appears  that  ex- 
tremists on  both  sides  have  given  rise  to  tre- 
mendous suffering. 

Here  in  the  United  States  we  have  read 
many  confusing  newspaper  accounts  about 
terrorist  attacks,  reprisals,  and  counter-repris- 
als. It  is  difficult  for  most  Americans  to  distin- 
guish one  extremist  from  another.  However,  it 
does  seem  clear  to  me,  Mr.  Speaker,  that  the 
entire  Sikh  community  is  being  unfairiy  swept 
with  the  broad  brush  of  terrorist  stigma.  Clear- 
ly, to  destroy  the  image  of  some  15  million 
Sikhs  throughout  the  worid  is  unjust. 

In  addition,  Mr.  Speaker,  I  am  concerned 
about  a  backlash  of  Hindu  sentiment  against 
Sikhs  which  can  only  foster  further  abuses  of 
human  rights  and  suffering.  For  example,  last 
year  nearly  500  Sikhs  were  killed  in  rioting  by 
Hindu  mobs  after  the  assassination  of  Indira 
Gandhi.  Less  than  1  month  ago,  some  25 
Hindu  paramilitary  troops  were  charged  with 
beating  Sikh  policemen  and  freeing  Hindu  mili- 
tants from  jail  in  Amristar,  India.  In  fact,  the 
Washington  Post  just  a  few  days  ago.  on  July 
14.  related  atrocities  committed  by  roving 
gangs  of  Moslems  and  Hindus.  The  article  de- 
tails an  Incident  in  which  an  angry  crowd 
burned  two  young  Moslem  men  in  their  hospi- 
tal beds. 

Mr.  Speaker,  the  situation  in  the  Punjab 
Province  of  India  is  serious  and  appears  to  be 
intensifying.  Atrocities  on  both  sides  damage 
the  legitimate  interests  and  efforts  of  moder- 
ates. Let  the  bloodshed  cease!  I  implore  both 
sides  to  stop  this  self-defeating  violence  and 
urge  this  country  to  intensify  its  efforts  to  miti- 
gate further  bloodshed. 


HOUSE  JOINT  RESOLUTION  672 
AFFIRMS  THE  FISCAL  YEAR 
1986  SPENDING  REDUCTIONS 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17.  1986 
Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, today  I  voted  in  favor  of  House  Joint  Reso- 
lution 672  which  affirms  the  fiscal  year  1986 
spending    reductions    under    the     Gramm- 
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Rudman-Hollings  legislation.  These  reductions 
totalled  S1 1 .7  billion  in  outlays  and  $24  billion 
in  budget  authority  and  other  budgetary  re- 
sources, and  were  achieved  through  across- 
the-board  reductions  of  4.9  percent  in  defense 
programs  and  4.3  percent  in  domestic  pro- 
grams and  through  cancellation  of  cost-of- 
living  adjustments  In  Federal  pensions  and 
certain  other  programs. 

This  resolution  was  necessitated  by  the 
recent  Supreme  Court  ruling  which  disallowed 
the  sequestration  procedure  included  in  the 
Gramm-Rudman-Hollings  legislation,  and  trig- 
gered a  fallback  procedure  requiring  a  vote  on 
the  cuts.  Failure  to  affirm  the  fiscal  year  1986 
cuts  would  have  the  effect  of  increasing  next 
year's  deficit  by  at  least  $10  billion. 

The  need  to  reduce  the  deficit  has  never 
been  more  dramatic  than  it  is  today,  with 
recent  estimates  projecting  up  to  3220  billion 
in  Federal  red  ink  at  the  end  of  this  year.  Mr. 
Speaker,  we  cannot  continue  to  spend  like 
there's  no  tomorrow,  while  all  the  time  borrow- 
ing from  our  children's  future  to  fund  the  bur- 
geoning Federal  programs  of  today.  That  is 
why  I  supported  the  Gramm-Rudman-Hollings 
legislation,  which  established  annual  savings 
targets  intended  to  achieve  a  balanced  Feder- 
al budget  by  the  year  1991. 

I  believe  Gramm-Rudman-Hollings  has  set 
the  stage  for  the  thoughtful  reprioritization  of 
Federal  spending,  which  must  occur  in  the 
budget  process  if  we're  to  avoid  indiscriminate 
across-the-board  cuts.  I  would  have  preferred 
to  avoid  the  fiscal  year  1 986  across-the-board 
cuts  through  responsible  budgeting,  however, 
the  reductions  having  already  occurred  must 
be  affirmed  to  keep  interest  rates  moving 
down  and  continue  the  move  toward  a  bal- 
anced budget.  This  vote  does  not  commit  me 
to  future  support  of  across-the-board  reduc- 
tions for  the  sake  of  saving  money.  I  will 
choose  instead  to  be  part  of  responsible  prior- 
itizing with  the  goal  of  meeting  necessary  defi- 
cit targets. 


INDOOR  RADON  RESEARCH  AND 
ASSISTANCE  ACT 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  McKERNAN.  Mr.  Speaker,  today  I  join 
Representative  Yatron  and  several  of  my 
other  colleagues  in  introducing  legislation 
which  will  define  the  Federal  Government's 
responsibility  in  addressing  a  most  insidious 
form  of  pollution— radon  gas. 

Radon  Is  a  naturally  occurring  gas  which  is 
colorless,  odoriess,  soluble  in  water,  and 
chemically  inert.  It  produces  radioactive  prod- 
ucts that  can  be  inhaled  into  the  lungs,  in- 
creasing the  risk  of  cancer.  According  to  the 
Environmental  Protection  Agency,  risks  exist 
even  at  low  exposure  levels  and,  in  fact,  the 
EPA  considers  any  exposure  level  to  be 
unsafe. 

High  concentrations  of  radon  are  found  in 
bedrock,  soil,  and  ground  water  across  the 
country.  Because  it  is  a  gas,  it  is  particulariy 
mobile— able  to  move  directly  from  the  soil  or 
indirectly,  through  well  water,  into  homes. 
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High  radon  levels  have  been  found  in  parts 
of  the  State  of  Maine,  particularly  in  areas 
having  granite  bedrock.  The  health  risks  have 
been  compounded  over  the  past  several  years 
as  energy-conscious  homeowners  have  made 
their  dwellings  more  air  tight,  resulting  in  a 
loss  of  adequate  ventilation  and,  consequent- 
ly, increasing  the  concentration  of  radon 
within  many  homes. 

Addressing  the  radon  problem  will  be  diffi- 
cult. Not  only  is  there  a  dearth  of  information 
relating  to  the  causes,  effects,  extent,  preven- 
tion, and  abatement  of  indoor  radon,  but  there 
curenlly  is  no  clear  statutory  authority  or  re- 
sponsibility for  coordinating  radon  research  or 
for  providing  financial  assistance  to  alleviate 
indoor  radon  hazards. 

The  purpose  of  the  Indoor  Radon  Research 
and  Assistance  Act  is  to  clarify  the  Federal 
role  and  responsibility  in  addressing  indoor 
radon  contamination.  While  the  measure  does 
not  give  authority  to  regulate  indoor  air  quality, 
it  does  seek  to  codify  authority  and  define  the 
scope  of  responsibility  for  the  EPA. 

The  bill  outlines  what  actions  EPA  should 
take,  including,  a  national  survey,  research  re- 
lating to  the  causes,  effects,  extent,  preven- 
tion, and  abatement  of  indoor  radon,  technical 
assistance  to  States,  dissemination  of  infor- 
mation to  the  public,  and  development  of  reli- 
able and  inexpensive  mitigation  techniques. 

Mr.  Speaker,  I  believe  that  this  is  a  very  im- 
portant piece  of  legislation  and  I  urge  my  col- 
leagues to  support  it. 
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his  wife,  Phyllis,  more  well  known  as  "Phil",  a 
long-time  personal  friend,  as  well  as  to  his 
mother,  Mary,  his  sons,  W.  Paul  Jr.,  and  Mark, 
and  his  daughters  Kathy  Coonway  and  Kerry 
Lynn  Sills. 


TRIBUTE  TO  W.  PAUL  MOORE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  on 
this  occasion  to  note  the  recent  passing  of  a 
long-time  friend  and  associate,  W.  Paul 
Moore. 

"Mo"  Moore  was  born  July  16,  1918,  in  Lin- 
coln, CA.  In  April,  1941,  he  entered  military 
service  and  trained  as  an  aviation  cadet.  Sub- 
sequenty,  he  flew  86  aerial  missions  in  World 
War  II,  logging  250  Combat  hours.  He  also 
served  in  the  Korean  War  and  Vietnam  con- 
flict. In  1968,  after  26  years  of  service.  Col. 
Moore  retired  from  the  Air  Force  and  em- 
barked upon  a  career  In  real  estate. 

He  moved  to  Lompoc,  CA  in  1970,  and 
became  active  in  community  affairs  at  many 
levels.  A  member  of  the  Board  of  Realtors,  he 
also  served  on  occasion  with  the  professional 
standards  commitee.  He  was  active  in  the  Re- 
publican Party,  and  a  member  of  the  Retired 
Officers  Association,  the  Air  Force  Association 
and  the  Vandenberg  Village  Country  Club. 

The  passing  of  Mr.  Moore  saddens  all  who 
knew  him.  I  know  I  express  the  sentiments  of 
the  entire  Santa  Barbara  County  community 
when  I  say  that  we  were  all  enriched  by  his 
presence,  and  will  be  diminished  by  his  pass- 
ing. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  I  would  like  to  extend  the 
sympathies  and  condolences  of  me  and  my 
wife  Norma,  along  with  those  of  this  House,  to 
the  family  of  W.  Paul  Moore  and  particularly  to 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  delighted 
to  join  Chairman  Hawkins  and  ranking 
member.  Congressman  Jeffords,  in  introduc- 
ing amendments  to  the  Job  Training  Partner- 
ship Act.  This  bipartisan  bill  represents  a  con- 
sensus of  opinion  on  the  Education  and  Labor 
Committee  and  should  be  adopted  by  the 
House  in  expeditious  fashion. 

The  bill  includes  a  provision  encouraging 
the  development  of  a  remedial  education 
component  in  the  Summer  Youth  Employment 
Program  [SYEP].  This  bill  is  a  culmination  of 
my  efforts  to  achieve  recognition  of  this  need. 
In  1985,  I  introduced  H.R.  1090  to  mandate 
the  inclusion  of  a  competency  based  remedial 
education  component  in  SYEP.  Eighty-four 
Members  of  the  House  cosponsored  this 
effort  and  hearings  were  held  on  the  bill  on 
May  22,  1985.  This  year  I  revised  the  bill  in 
light  of  these  hearings  and  comments  we  re- 
ceived from  all  partners  in  the  JTPA  system. 
On  January  23,  1986,  I  introduced  H.R.  4054 
to  encourage  a  remedial  education  compo- 
nent rather  than  mandate  it.  Ninety-five  Mem- 
bers of  the  House  joined  me  in  cosponsonng 
this  bill. 

The  bill  being  introduced  today  incorporates 
three  components  from  H.R.  4054:  First,  en- 
couraging a  remedial  education  component 
within  the  Summer  Youth  Employment  Pro- 
gram; Second,  allowing  programs  to  be  con- 
ducted during  the  interval  between  the  partici- 
pant's regular  school  year;  and,  third,  provid- 
ing a  90  percent  hold  harmless  for  the  SYEP 
allocations  to  serve  delivery  areas. 

The  bill  also  incorporates  a  number  of  the 
amendments  that  I  introduced  in  H.R.  4115  on 
February  4,  1986.  These  include:  First,  desig- 
nating of  service  delivery  areas  based  on  one 
or  more  labor  market  areas;  second,  providing 
a  90  percent  hold  harmless  for  the  title  ll-A 
allocations  to  service  delivery  areas;  and  third, 
prohibiting  a  matching  requirement  on  grants 
from  the  Secretary's  discretionary  funds  under 
title  III. 

One  issue  that  this  bill  did  not  address  is 
the  growth  in  the  number  of  service  delivery 
areas  [SDA's]  under  the  Job  Training  Partner- 
ship Act  resulting  in  a  sharp  increase  in  the 
number  of  SDA's  receiving  relatively  small  al- 
locations under  title  ll-A.  With  limited  re- 
sources, economies  of  scale  must  somehow 
achieve  a  balance  with  the  wish  of  the  Con- 
gress for  locally  determined  and  managed  de- 
livery systems. 

According  to  a  study  by  Job  Training  Part- 
nership, Inc.,  in  program  year  1986,  there  are 
now  62  SDA's  receiving  allocations  of  less 
than  $500,000,  and  175  SDA's  with  alloca- 
tions less  than  $1  million.  This  is  a  marked  in- 
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crease  over  the  prior  year,  since  in  program 
year  1965,  35  SDA's  received  allocations 
below  $500,000,  and  138  SDA's  received  allo- 
cations below  $1  million. 

These  facts  are  driven  by  the  following  sta- 
tistics. In  fiscal  year  1982.  there  were  476 
prime  sponsors  under  the  Comprehensive  Em- 
ployment and  Training  Act  [CETA].  Through 
program  year  1985  of  JTPA,  there  were  597 
SDA's,  while  in  program  year  1986,  there  are 
now  627  SDA's,  an  increase  of  151  over 
CETA  or'  a  dramatic  32  percent  increase.  To 
be  fair,  this  increase  is  somewhat  overstated 
since,  balance-of-state  areas  counted  as  one 
prime  sponsor  under  CETA,  while  under  JTPA, 
they  were  broken  up  into  SDA's. 


JOHNATHAN  BINGHAM.  MAN  OP 
CHARACTER 


SPEECH  OF 

HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  SHARP.  Mr.  Speaker,  it  was  with  deep 
son-ow  that  I  learned  of  the  death  of  our 
former  colleague,  Johnathan  Bingham.  He 
was  a  special  person  and  a  special  public 
servant. 

The  founders  of  our  Republic  were  con- 
vinced that  its  success  would  depend  upon 
the  virtue  and  character  of  its  leaders.  They 
could  only  be  pleased  nearly  200  years  later 
by  the  kind  of  Representative  we  witnessed  in 
Congressman  Bingham.  He  brought  to  public 
service  intelligence,  compassion,  and  ideal- 
ism. His  accomplishments  have  been  recited 
and  lauded  here  in  the  Chamber  and  else- 
where. They  were  certainly  significant,  and  our 
Nation  will  continue  to  benefit  from  them.  But 
we  should  take  special  note  of  the  kind  of 
man  he  was,  his  character,  for  that  stands  as 
a  lasting  example  to  us  all. 


THE  WARSAW  UPRISING  OF  1944 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  LIPINSKI.  Mr.  Speaker.  I  am  certain  that 
most  of  my  colleagues  have  heard  about  the 
heroic  struggle  of  the  Polish  people  against 
German  troops  in  Warsaw  during  1944.  Now, 
however,  new  material  has  surfaced  that  puts 
this  event  into  clearer  perspective. 

I  would  like  to  insert  in  the  Record  an  arti- 
cle taken  from  the  Polish  National  Alliance 
newspaper,  ZGODA  (July  1,  1986),  which  tells 
about  a  recent  documentary  that  takes  into 
account  recent  evidence  about  the  uprising: 
■Battle  for  Warsaw'— A  Powerful 
Documentary  Account  of  63  Days 

To  the  contemporaries,  the  Warsaw  Upris- 
ing remains  one  of  the  most  controversial 
epics  of  modem  history.  Armed  only  with 
home-made  or  captured  weapons,  and  out- 
numbered by  more  than  3  to  1.  the  people 
of  Warsaw  under  the  leadership  of  the 
Home  Army  (AK)  held  out  for  over  63  days 
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the   German   troops   and   panzers. 
Heroic  goal  was  to  liberate  Warsaw 
tliemselves    before    the    Red    Army 
AJthough  the  Soviet  troops  were  only 
away  when   the  Uprising  began, 
chose  to  delay  his  capture  of  Warsaw 
gnore  until  too  late  the  pleas  for 
the  Poles  besieged  there.  It  suited 
to  eliminate  the  bulk  of  the  non- 
Communist  Poles  before  his  own  army  ar- 
the  scene.  Nearly  a  quarter  of  a 
froles  lost  their  lives  as  a  result,  and 
hi  torical  capital  was  almost  razed  to 
groi  nd.  This  was  the  price  Poles  had  to 
heir  patriotic  and  independent  aspi- 
during  the  last  months  of  World 
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Hour  documentary,  utilizing  rare  ar- 

n^terial  (some  only  recently  to  come 

as  well  as  remarkable  eye-witness 

of  the  principal  survivors  living  in 

El'itain.  has  been  recently  produced. 

for    Warsaw."    directed    by    Peter 

British  film  producer  and  author  or 

renowned   film  series  "The  World  at 

now  available  for  everyone  who 

to  have  this  record  of  the  last 

fight    by   the   Poles   for   a   free 

If  you  would  like  information  on 

obtain  a  copy,  please  contact  my 
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VPTE  ON  HOUSE  JOINT 
RESOLUTION  672 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  T*E  HODSE  OF  REPRESENTATIVES 
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E[  GAR.  Mr.  Speaker,  this  morning  the 

vated  to  affirm  the  fiscal  year  1986 

I  ludman     cuts— as     my     colleagues 

ipposed  the  original  Gramm-Rudman 

last  fall,  and,  had  I  been  present,  I 

voted  against  House  Joint  Resolu- 

oday. 

based  on  conversations  be- 

staff  and  the  staff  of  the  House 

it    was    my    understanding    that 

Resolution  672  would  be  voted 

noon  today.  Accordingly,  I  arranged 

from  Pennsylvania  to  Washington  at 

As  my  colleagues  know,  debate  on 

resojution  took  less  than  one-quarter  of 

expected  and  the  vote  occurred  at 

:15  a.m.  Had  the  vote  occurred  on 

Mjould  have  voted  once  again  against 

Rudman  cuts  in: 

development,     mass     transit, 
reterans'  medical  care,  veterans'  re- 
and  rehabilitation  benefits.  Federal 
elief  assistance,  guaranteed  student 
support  enforcement,  general  rev- 
sharing  for  Pennsylvania  communities, 
loans  and  loan  guarantees, 
^sistance  furKis,  cost-of-living  adjust- 
military  and  Federal  retirees,  rail- 
retiiement,  activities  of  the  FBI,  the  Imml- 
ind  Naturalization  Service,  and  the 
En  orcement  Agency,  akj  to  Israel,  food 
r  ations  where  starvation  Is  rampant, 

and  Wikllife  Service  programs, 
prospective  cuts  In:  Summer  youth  em- 
meals  on  wheels  for  senior  citizens, 
w^atherizatkjn  funds,  and  Job  Corps 
I  'ainir>g  for  the  disadvantaged. 


chid 


EXTENSIONS  OF  REMARKS 

I  still  believe  that  the  across-the-board  cut 
approach  of  Gramm-Rudman  has  an  unfairly 
severe  impact  on  certain  States  like  my  State 
of  Pennsylvania.  In  addition,  I  still  oppose  the 
notion  that  Congress  should  shirk  its  responsi- 
bility to  make  the  hard  choices  to  balance  the 
budget  and  Instead  make  indiscriminate  cuts 
that  cause  even  more  hardship.  We're  elected 
to  make  public  policy,  not  watch  it  happen. 


July  17,  1986 


PRESIDENT  REAGAN:  A  DEVO- 
TEE OF  KEYNESIAN  ECONOM- 
ICS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  17.  1986 

Mr.  TRAXLER.  Mr.  Speaker,  Leonard  Silk's 
column  In  the  July  16  edition  of  the  New  York 
Times  is  something  all  Members  should  con- 
sider. I  call  special  attention  to  Mr.  Silk's  per- 
ceptive analysis  of  the  Keynesian  economic 
policies  followed  by  the  Reagan  administra- 
tion, despite  Its  rhetoric  to  the  contrary. 
[From  the  New  York  Times.  July  16,  19861 
Economic  Scene 
(By  Leonard  Silk) 

Every  sharp  break  in  the  stock  market  fol- 
lowing a  long  boom  causes  a  host  of  inves- 
tors to  ask,  "Can  it  happen  again?"  Nobody 
has  to  be  told  that  the  "it"  refers  to  the 
Crash  of  1929  and  the  Great  Depression  of 
the  1930s. 

The  current  market  break,  which  has  car- 
ried the  Dow  Jones  industrial  average  down 
by  more  than  140  points  from  its  July  2 
record  close  of  1,909.03,  is  no  exception.  The 
pronouncements  of  most  Wall  Street  ana- 
lysts and  economic  pundits  are  full  of  reas- 
surances: there  is  no  panic  evident,  consum- 
ers still  have  strong  buying  plans,  economics 
has  made  great  progress  since  1929,  the 
greatly  expanded  role  of  the  Government 
provides  protection  against  collapse,  the 
Federal  Reserve  would  never  permit  an- 
other drastic  contraction  in  the  money 
supply  (the  alleged  cause  of  the  Great  De- 
pression), etc. 

But  not  all  economists  are  so  confident 
that  it  can't  happen  again.  For  one.  Prof. 
Kenneth  E.  Boulding  of  the  University  of 
Colorado,  a  former  president  of  the  Ameri- 
can Economic  Association,  finds  a  "positive 
probability"  of  another  Great  Depression 
and  enormous  unemployment  in  the  capital- 
ist world.  He  sees  "ominous"  similarities  be- 
tween 1986  and  1928:  "the  stock  market 
boom,  the  debt  situation,  the  erosion  of 
profit  by  interest,  the  increasing  burden  of 
interest  on  the  society,  the  unmanageable 
budget  deficit,  the  cowardice  of  Congress  as 
reflected  in  Gramm-Rudman.  the  Polyanna 
charm  of  the  President,  the  overly  success- 
ful and  rather  puzzling  control  of  price  in- 
flation, the  big  shift  which  now  seems  to  be 
taking  place  in  relative  prices  (in  oil.  for  in- 
stance)." 

Likewise.  Prof.  Ravi  Batra  of  Southern 
Methodist  University  finds  striking  resem- 
blances between  the  1920s  and  I980's.  In  his 
book.  "The  Great  Depression  of  1990. "  Pro- 
fessor Batra  oljserves:  "Banks  earned  medio- 
cre Incomes  during  the  20's.  They  have  done 
much  the  same  in  the  first  half  of  the  80s. 
Then,  as  now.  the  farm  sector  was  highly 
depressed  because  of  the  loss  of  foreign 
markets   and   the   low   prices   received   by 


American  farmers.  Then,  as  now.  the  coal 
industry  was  in  the  doldrums.  So  were  tex- 
tiles, shoes,  shipping  and  the  railroads,  as 
they  are  now.  Energy  prices  declined 
throughout  the  20's.  They  have  done  the 
same  so  far  in  the  80s. "  Indeed.  Professor 
Batra  finds  another  depression  all  but  ines- 
capable, especially  because  of  the  growing 
concentration  of  wealth. 

"One  possible  source  of  hope  is  that  we  do 
know  more  than  we  did  in  1929."  Professor 
Boulding  says.  "But  in  some  ways  we  know 
less."  He  maintained  that  "economics  has 
retreated  into  a  naive  monetarism,  into  the 
absurdly  simplistic  theory  of  rational  expec- 
tations, into  a  blind  mathematization  and 
model  building,  losing  sight  of  the  real 
world." 

Some  economists  warn  that  the  greatest 
threat  comes  from  the  abandonment,  by  po- 
litical and  economic  leaders  of  the  major  in- 
dustrial democracies,  of  the  principal  lesson 
that  emerged  from  the  Great  Depression; 
the  doctrine,  espoused  by  John  Maynard 
Keynes,  that  to  cure  a  depression  and  mass 
unemployment,  government  must  act  to  in- 
crease the  aggregate  demand  for  goods,  and 
hence  for  workers. 

A  British  economist.  John  F.  Brothwell  of 
the  University  of  Leeds,  writing  in  the  cur- 
rent issue  of  The  Journal  of  Post-Keynesian 
Economics,  finds  it  "ironic"  that,  at  a  time 
when  the  British  economy  and  many  of  the 
Western  economies  are  suffering  high  un- 
employment and  are  in  need  of  Keynesian 
remedies,  "the  main  remedy'  being  applied 
is  the  leech  of  monetarism,  a  remedy  which 
undoubtedly  has  aggravated  the  disease, 
based  on  an  economic  theory  which  Keynes 
had  struggled  to  overthrow." 

The  only  country  that  might  be  said  to 
have  employed  the  Keynesian  remedies  of 
tax  cuts,  expenditure  increases  and  big 
budget  deficits— while  still  voicing  anti- 
Keynesian  rhetoric— has  been  the  United 
States  under  President  Reagan.  American 
fiscal  policy,  reinforced  by  an  expansive 
monetary  policy,  did  work  to  lift  the  United 
States  out  of  the  1981-82  recession,  the 
worst  of  the  post  World  War  II  period.  And 
the  American  resurgence  rescued  the  eco- 
nomics of  Western  Europe  and  Japan,  rais- 
ing the  demand  for  their  exports  at  the  cost 
of  a  sharp  decline  in  American  exports  and 
import-competing  production.  The  heavy 
capital  inflow,  matching  the  American  trade 
deficit,  raised  the  value  of  the  dollar  to 
record  heights. 

But  that  solution  to  the  worldwide  slump 
is  played  out.  The  chronic  budget  deficits 
and  trade  deficits  are  forcing  the  United 
States  to  take  corrective  actions,  lest  the 
value  of  its  currency  and  the  stability  of  its 
economy  be  undermined.  However  essential 
this  has  become  for  the  United  States,  cut- 
ting the  budget  and  trade  deficits  will 
reduce  aggregate  demand  for  the  goods  and 
services  in  the  world  economy,  aggravating 
unemployment  in  the  industrial  countries 
and  jeopardizing  the  solvency  of  the  devel- 
oping countries. 

In  an  ever  more  interdependent  world, 
economic  policies  aimed  at  serving  the  inter- 
ests of  one  country  can  play  havoc  with  the 
interests  of  all.  What  is  critically  needed 
today  are  coordinated  policies  shaped  to 
meet  the  needs  of  the  world  economy,  or.  as 
a  growing  number  of  economists  warn,  pro- 
tectionism and  other  "beggar  my  neighbor" 
policies  could  bring  another  worldwide  de- 
pression. 


July  17,  1986 

LYDIA  C.  BITTER 

HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mr.  EMERSON.  Mr.  Speaker,  many  fine 
people  serve  on  the  staffs  in  Congress.  Some 
come  here  as  young  people,  stay  a  while, 
make  their  contributions,  and  then  move  on. 
Others  stay  and  commit  themselves  to  life- 
times of  service  to  Members  and  to  the  con- 
stituencies we  serve. 

Lydia  C.  Bitter,  my  senior  staff  member, 
came  to  Capitol  Hill  as  a  young  woman  in  the 
late  fifties  and  served  loyally,  helpfully  and  ef- 
fectively in  a  variety  of  positions  until  her  un- 
timely death  of  cancer  this  past  Sunday. 

I  first  knew  Lydia  when  we  were  colleagues 
on  the  staff  of  former  Congressman  Bob  Ells- 
worth of  Kansas,  back  in  the  early  sixties.  We 
were  good  friends  then  and  remained  so  over 
the  years.  When  I  was  first  elected  to  Con- 
gress she  arrived  at  my  office  on  my  first  day, 
saying  she  was  there  to  help.  And  help  she 
did  for  the  next  6  years,  until  that  murderer, 
cancer,  took  her  life,  still  vital  and  vibrant, 
many  years  too  soon. 

Lydia's  career  touched  the  lives  of  thou- 
sands of  people.  Some  of  those  whose  lives 
she  touched  knew  her  and  others  did  not.  I 
wish  that  all  of  those  who  benefited  from  her 
service  could  have  known  personally  how  se- 
riously, passionately  caringly  she  treated  their 
problems  and  their  concerns.  Her  personal  in- 
terest in  the  welfare  of  each  individual  was 
profound.  She  would  frequently  talk  with  me 
about  the  cases  she  worked  on.  Whether  it 
was  the  plight  of  a  serviceman  trying  to  get 
home  to  his  ailing  mother,  a  small  rural  com- 
munity facing  the  closure  of  its  post  office,  or 
the  efforts  of  a  constituent  to  establish  retire- 
ment eligibility  in  the  face  of  missing  records, 
Lydia  had  the  deepest  empathy.  She  could 
always  put  herself  in  the  other  persons  posi- 
tion, and  from  that  feeling  and  knowledge  and 
caring  I  can  tell  you  she  won  an  awful  lot 
more  than  she  lost. 


EXTENSIONS  OF  REMARKS 

Lydia  was  an  unpretentious  person.  She 
lived  simply  and  frugally.  She  had  close 
friends.  She  loved  her  Chicago  Cubs  and  the 
Washington  Redskins.  She  served  nobly  and 
well,  and  all  of  us  who  knew  her  will  miss  her 
and  chehsh  the  memory  of  her. 


SEA  OF  HUMANITY  THREATENS 
THE  WORLD 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  17,  1986 

Mrs.  JOHNSON.  Mr.  Speaker,  our  planet 
now  carries  5  billion  people.  In  a  world  of  lim- 
ited resources  this  is  a  staggering  number  of 
people  competing  for  food,  water,  jobs,  medi- 
cal attention  and  opportunities.  I  invite  my  col- 
leagues to  read  the  following  editorial  which 
appeared  in  USA  Today  outlining  some  of  the 
concerns  presented  by  the  birth  of  this  5  bil- 
lionth child.  The  reasons  for  continued  U.S. 
international  family  planning  assistance  are 
many  and  compelling  and  have  been  effec- 
tively outlined  in  this  editorial: 

A  special  baby  was  born  last  week.  We 
don't  know  who  the  child  is  or  where  it  was 
born.  We  do  know  that  it  was  No.  5  Billion 
to  join  us  on  this  teeming  planet. 

But  even  that  numerical  distinction  was 
fleeting.  In  the  few  days  since  Little  No.  5 
Billion  appeared,  another  2  million  babies 
have  been  born. 

We  don't  even  know  if  that  baby  is  still 
alive.  Chances  are,  the  baby  was  born  in  the 
Third  World.  That  means  the  baby  has  one 
chance  in  10  of  dying  before  its  first  birth- 
day. 

The  world's  population  has  doubled  in  the 
past  35  years.  During  the  next  35.  it  will 
double  again.  Can  we.  the  human  beings  al- 
ready here,  provide  for  the  billions  more 
soon  to  arrive?  The  evidence  says  "no." 

About  15  million  children  under  age  5  die 
each  year  because  the  rest  of  us  can't  get 
food  and  medicine  to  them. 

Nearly  a  half-million  women  die  in  child- 
birth each  year,  many  because  they  bear  loo 
many  babies  too  soon. 
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A  quarter  of  the  world's  families  live  in 
makeshift  shacks.  Half  the  Third  World's 
city  dwellers  live  in  shantytowns.  One  bil- 
lion people  don't  have  safe  drinking  water. 

The  whole  Earth  pays  the  price  for  over- 
population. Lack  of  food,  housing,  and  jobs 
causes  political  instability  and  social  up- 
heaval. Tropical  forests  are  disappearing, 
grasslands  are  being  overgrazed  into  deserts, 
and  the  air  is  being  polluted  by  increased 
burning  of  fossil  fuels. 

Above  all.  the  result  of  overpopulation  is 
human  misery. 

Incredibly,  there  are  some  people  who  cel- 
ebrate the  addition  of  even  more  people  on 
the  overcrowded  Earth.  These  happy-talk 
philosophers  say  more  people  create  more 
resources,  more  opportunities  for  economic 
growth. 

Tell  that  to  the  15  million  children  who 
die  each  year  in  developing  countries.  Tell  it 
to  millions  more  who  suffer  from  malnutri- 
tion. Tell  it  to  the  women  who  hear  chil- 
dren, one  right  after  the  other,  hoping  just 
one  will  survive.  Talk  economic  opportuni- 
ties with  the  stick-thin  men  in  Ethiopia. 
Tell  the  millions  fleeing  to  the  USA  that 
the  exploding  populations  they  left  behind 
are  good  for  them. 

No.  on  the  world  population  issue,  more 
isn't  better.  Many  nations  recognize  that 
and  look  to  us  for  help  in  family  planning. 
Their  leaders  realize  that  education  and 
birth  control  devices  are  needed  to  slow  pop- 
ulation growth. 

But  do  our  leaders  realize  that?  Federal 
funding  has  been  withdrawn  from  the  Inter- 
national Planned  Parenthood  Federation 
and  is  being  withheld  from  the  U.N.'s  popu- 
lation agency.  Other  programs  have  been 
cut.  The  administration  is  insisting  that  no 
U.S.  funds  go  to  any  organization  that  has 
any  connection  with  abortion.  That  makes 
no  sense,  because  most  of  the  funds  are  used 
for  education  and  family  planning,  not  abor- 
tions. 

Ideology  aside,  people  are  suffering  and 
dying  because  of  overpopulation.  It's  better 
to  spend  money  now  on  family  planning 
than  try  to  cope  with  the  misery  later.  We 
must  cut  birth  rates  and  ease  the  suffering 
of  the  5  billion  people  already  here. 

Remember.  No.  6  Billion  will  be  here 
before  we  know  it. 
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House  met  at  12  o'clock  noon 
called  to  order  by  the  Speaker 
[Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
municajtion  from  the  Speaker: 

Washington.  DC. 

July  17.  1986. 
I    hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday  July  21.  1986. 

Thomas  P,  O'Neill,  Jr., 

Speaker  of  the 
House  of  Representatives. 


The 
Ford, 
prayer: 


Chaplain,    Rev.    James    David 
D.D.,    offered    the    following 
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PRAYER 


God,  help  us  to  see  the 

and  the  glory  of  living  even 

ire  aware  of  suffering  in  our 

May  we  develop  attitudes  of 

thanksf  iving  and  hearts  full  of  praise 

marvelous  gifts  of  life  and  love 

sui  round  us  day  by  day. 

"four  gift  of  life  and  for  Your 

in  every  need,  for  Your  for- 

ipirit.  for  Your  strength  and 

You  freely  impart,  we  offer 

prayer. 

particular  day,  we  pray  for 

fan^ily  of  George  O'Brien.  We  are 

for  his  good  works  among  us, 

pray   that   Your   peace   that 

ill  understanding  be  with  him 

theyn  now  and  evermore.  Amen. 


THE  JOURNAL 

SPEAKER   pro   tempore.   The 

has  examined   the  Journal  of 

day's   proceedings   and   an- 

to  the  House   his  approval 


Pursuint  to  clause   1. 
Journal  stands  approved. 


rule   I,   the 


MESf  AGE  FROM  THE  SENATE 


me  sage 


from  the  Senate  by  Mr. 
one  of  its  clerks,  announced 
Senate  had  passed  without 
amendiient  bills,  joint  resolution,  and 
concurr  ;nt  resolution  of  the  House  of 
folli  twing  titles: 


I.  An  act  to  authorize  appropria- 
fiscal  year  1987  for  the  operation 
of  the  Panama  Canal,  and 
purposes: 

An  act  to  authorize  the  distri- 
^ithin   the   United   States   of   the 
entitled  "The  March "; 


i\  85. 


H.J.  Res.  672.  Joint  resolution  ratifying 
and  affirming  the  report  of  January  15. 
1986,  of  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  with  respect  to 
fiscal  year  1986:  and 

H.  Con.  Res.  368.  Concurrent  resolution 
correcting  the  enrollment  of  H.J.  Res.  672. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  415)  "An  act  to  amend  the  Edu- 
cation of  the  Handicapped  Act  to  au- 
thorize the  award  of  reasonable  attor- 
neys' fees  to  certain  prevailing  parties, 
and  to  clarify  the  effect  of  the  Educa- 
tion of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1874)  'An 
act  to  authorize  quality  educational 
programs  for  deaf  individuals,  to 
foster  improved  educational  programs 
for  deaf  individuals  throughout  the 
United  States,  to  reenact  and  codify 
certain  provisions  of  law  relating  to 
the  education  of  the  deaf,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3113.  An  act  providing  for  the  coordi- 
nated operation  of  the  Central  Valley 
project  and  the  State  water  project  in  Cali- 
fornia. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2129.  An  act  to  facilitate  the  ability  of 
organizations  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such  orga- 
nizations to  purchase  liability  insurance  on 
a  group  basis,  and  for  other  purposes: 

S.  2572.  An  act  to  provide  economic  sup- 
port for  the  November  15,  1985,  agreement 
between  the  Government  of  Ireland  and  the 
Government  of  the  United  Kingdom,  and 
for  other  purp>oses: 

S.  Con.  Res.  137.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Government  take  immediate 
steps  to  support  a  National  STORM  Pro- 
gram: and 

S.  Con.  Res.  143.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resumption  of  the  United  Nations  High 
Commissioner  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam. 


COMMUNICATION  PROM  THE 
HONORABLE  BILL  BONER, 
MEMBER  OF  CONGRESS 

The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  Hon.  Bill  Boner: 
House  of  Representatives. 
Washington,  DC,  July  17.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the   House   of  Representatives. 
Speaker's  Rooms,  The  Capitol.  Washing- 
ton, DC. 
Dear  Mr.  Speaker:  On  June  5,  1986^1  noti- 
fied you,  pursuant  to  the  requirements  of 
Rule  L(50)  of  the  Rules  of  the  House  of 
Representatives,   that  certain  present  and 
former    members    of    my    staff    had    been 
served  with  subpoenas  issued  by  the  United 
States  District  Court  for  the  Middle  District 
of  Tennessee.   I   have  consulted   with   the 
General  Counsel  to  the  Clerk  of  the  House 
and  we  have  determined  that  compliance 
with  the  subpoenas  may  be  effected  consist- 
ent with  the  privileges  and  precedents  of 
the  House. 

Sincerely, 

Bill  Boner. 
Member  of  Congress. 


COMMUNICATION  FROM  THE 
HONORABLE  WILLIAM  L.  DICK- 
INSON, MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Hon.  William  L. 
Dickinson: 

House  of  Representatives, 
Washington,  DC.  July  18.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  Middle  District 
of  Alabama.  After  consultation  with  the 
General  Counsel  to  the  Clerk.  I  will  notify 
you  of  my  determinations  as  required  by  the 
House  Rule. 
Sincerely, 

Wm.  L.  Dickinson. 


APPOINTMENT  OF  CONFEREES 
ON  S.  426,  S.  410,  H.R.  2005,  and 
S.  1078 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  announces 
the  appointment  of  the  following 
Members  as  conferees  to  replace  va- 
cancies caused  by  the  resignation  of 
James  T.  Broyhill  of  North  Carolina 
from  the  House  of  Representatives: 

On  S.  426,  Mr.  Lent. 

On  S.  410,  Mr.  Lent. 

On  H.R.  2005.  Mr.  Tauke;  and 

On  S.  1078,  Mr.  Tauke. 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


South  Africa,  a  better  ally  than  a 
country  wracked  by  apartheid  and  in- 
stability. 


HOUR  OP  MEETING  ON 
TUESDAY.  JULY  22,  1986 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  4  p.m.  on  Tuesday  July  22, 
1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  FILE 
REPORT  ON  H.R.  4370,  DEPART- 
MENT OF  DEFENSE  REORGANI- 
ZATION ACT 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  may  have 
until  midnight  tonight  to  file  a  report 
on  H.R.  4370,  the  Bill  Nichols  Depart- 
ment of  Defense  Reorganization  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote,  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  July  22.  1986. 


NATURAL  RESOURCES  AND 
DEMOCRATIC  GOALS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
last  week.  White  House  Chief  of  Staff 
Donald  T.  Regan  stated  that  sanctions 
against  South  Africa  would  hurt  the 
diamond  trade  and  asked  "Are  the 
women  of  America  prepared  to  give  up 
all  their  jewelry?" 

Regan  is  telling  the  world  that  the 
United  States  is  only  interested  in 
South  Africa's  natural  resources  and 
that  the  present  regime  will  guarantee 
us  those  natural  resources. 

Both  assertions  are  false.  Most 
Americans  are  interested  in  democracy 
in  South  Africa  for  all  South  Africans. 
Even  the  Reagan  administration,  at 
least  in  reference  to  Chile,  under- 
stands that  continued  repression  will 
bring  results  we  do  not  care  to  see.  As- 
sistant Secretary  of  State  Elliot 
Abrams  said  recently  that  "Our  policy 
is  to  help  the  advancement  of  a  transi- 
tion to  democracy.  Those  who  oppose 
that  run  a  great  danger  of  playing  into 
the  hands  of  the  Communists." 

The  same  can  and  should  be  said  of 
South  Africa.  Indeed,  if  you  favor  de- 
mocracy and  the  availability  of  natu- 
ral resources,  and  are  opposed  to  com- 
munism, you  should  support  sanctions 
against  the  present  repressive,  unsta- 
ble regime. 

In  the  long  run,  it  is  in  our  national 
interest    lo   seek   a   free   and   stable 


OCS  PAPERWORK  AND 
REPORTING  ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1068)  to 
eliminate  unnecessary  paperwork  and 
reporting  requirements  contained  in 
section  15(1)  of  the  Outer  Continental 
Shelf  Lands  Act,  and  sections  601  and 
606  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 
The  Clerk  read  as  follows: 

S.  1068 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "OCS  Paper- 
work and  Reporting  Act ". 

Sec.  2.  (a)  Section  15(1)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1343(1)).  is  amended  by- 
CD  adding  the  word  "and"  after  "activi- 
ties;" in  paragraph  (C); 

(2)  deleting  paragraph  (D):  and 

(3)  redesignating  paragraph  (E)  as  para- 
graph (D). 

<b)  Title  VI  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  deleting  section  601  (43  U.S.C. 
1861). 

(c)  Title  VI  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  is 
amended  by  deleting  section  606  (43  U.S.C. 
1865)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"INVESTIGATION  OF  RESERVES  OF  OIL  AND  GAS 
IN  OUTER  CONTINENTAL  SHELF 

"Sec  606.  The  Secretary  of  the  Interior 
shall  conduct  a  continuing  investigation  to 
determine  an  estimate  of  the  total  discov- 
ered crude  oil  and  natural  gas  reser\'es  by 
fields  (including  proved  and  indicated  re- 
serves) and  undiscovered  crude  oil  and  natu- 
ral gas  resources  (including  hypothetical 
and  speculative  resources)  of  the  Outer 
Continental  Shelf. 

"The  Secretary  of  the  Interior  shall  pro- 
vide a  biennial  report  to  Congress  on  June 
30  of  every  odd  numbered  year  on  the  re- 
sults of  such  investigation.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]  will  be  recog- 
nized for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  S.  1068  would  imple- 
ment a  longstanding  recommendation 
of  the  General  Accounting  Office  to 
eliminate  or  modify  certain  reporting 
requirements  of  the  Department  of 
the  Interior  under  the  Outer  Conti- 
nental Shelf  Lands  Act. 

Under  existing  law,  the  Interior  De- 
partment must  include  in  its  annual 
OCS  report,  a  list  of  all  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas. 
It  also  requires  an  evaluation  by  GAG 
of  the  Department's  methods  in  deter- 
mining whether  or  not  to  require  pro- 
duction from  the  wells  or  the  end  of 
flaring. 

For  5  consecutive  years,  GAO  has  re- 
ported to  Congress  that  the  Depart- 
ment's methods  are  reasonable  and 
that  the  legislative  requirement  for 
this  annual  report  be  repealed.  S.  1068 
would  carry  out  that  repeal. 

Another  section  of  the  OSC  law  re- 
quires the  Department  to  conduct  a 
continuing  investigation  to  determine 
an  estimate  of  discovered  and  undis- 
covered crude  oil  and  natural  gas  on 
the  OCS.  This  section  presently  in- 
cludes a  number  of  provisions  that  are 
out  of  date,  have  already  been  accom- 
plished, or  do  not  best  meet  the  needs 
or  intent  of  Congress. 

S.  1068  eliminates  the  unnecessary 
provisions  in  this  section  but  retains 
the  requirements  that  the  Secretary 
continue  to  make  reserve  and  resource 
estimates  and  report  to  the  Congress 
on  a  biennial  basis. 

I  want  to  make  it  clear  that  this  leg- 
islation only  eliminates  and  modifies 
certain  reporting  requirements  of  the 
Department.  It.  in  no  way.  changes 
the  Department's  shut-in  and  flaring 
gas  well  monitoring  or  production 
ratesetting  responsibilities  under 
other  provisions  of  the  law. 

A  more  complete  explanation  of  this 
particular  point  is  contained  in  an  ex- 
change of  letters  between  my  good 
friend  from  Arizona,  the  chairman  of 
the  Interior  Committee.  Mr.  Udall. 
and  myself,  and  Secretary  of  the  Inte- 
rior Hodel.  Chairman  Udall  and  I 
wanted  to  make  certain  that  the  exec- 
utive and  legislative  branches  had  the 
same  interpretation  about  the  effect 
of  this  legislation. 

Secretary  Hodel  responded  favorably 
to  our  questions  and  indicated  his 
strong  support  for  S.  1068. 

The  Congressional  Budget  Office  es- 
timates that  enactment  of  this  bill  will 
save  the  Department  some  $250,000 
annually.  In  this  time  of  budgetary 
deficits,  we  should  not  overlook  an  op- 
portunity—even as  small  as  this— to 
eliminate  unnecessary  paperwork  and 
reporting  expenses. 
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I  kndw  of  no  opposition  to  this  bill 
and  I  jrge  my  colleagues  to  pass  it 
today  !o  that  we  may  send  it  to  the 
Preside  nt  for  his  signature. 

Mr.  Speaker,  before  concluding  my 
statem(  nt,  I  am  inserting  copies  of  the 
on  this  matter  between  Secre- 
H  >del  and  Chairman  Udall  and 
in  the  Record  at  this  point  in 
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Committee  on  Merchant 

Marine  and  Fisheries. 
WashingtOTi,  DC.  May  13.  1986. 
P.  Hodel. 
of  the  Interior, 
DC. 
Secretary:  On  July  9.  1985.  the 
l^ed  S.  1068,  the  OCS  Paperwork 
Act.  That  bill  is  similar  to 
which  we  introduced,  with  nine 
on  April  4.  1985. 
by   the  Senate,   the   bill   was 
rfcferred  to  our  two  Committees.  On 
1986.  the  Committee  on  Merchant 
I  nd  Fisheries  favorably  reported  S. 
amended  by  the  Senate,  without 
I  mendment.  The  legislation  is  pres- 
considered  by  the  Committee  on 
ind  Insular  Affairs, 
final  disposition  by  the  Interior 
and  passage  by  the  House,  we 
to  take  this  opportunity  to  indi- 
understanding  about  the  effect  of 
.  if  you  agree,  be  advised  of  your 
of  such  effect.  Assuming  that 
to  reach  a  mutually  acceptable 
the  Interior  Committee  is 
to  move  expeditiously  so  that  the 
take  final  Congressional  action 
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2(a)  of  S.   1068  repeals  Section 

of  the   Outer  Continental   Shelf 

(OCSLA).  which  requires  you  to 

the  Department  of  the  Interiors 

report  on  OCS  leasing  and  produc- 

■f  t  of  all  shut-in  and  flaring  wells". 

2(b)   repeals  Section  601   of  the 

^endments  of  1978.  Section  601  re- 

you  provide  an  annual  report  to 

General  on  OCS  oil  and  gas 

are  shut-in  and  natural  gas  wells 

being  flared.  Its  also  requires  you 

the  reasons  for  shutting-in  or 

well  and  whether  you  will  order 

or  cessation  of  flaring.  Final- 

601    requires   the   Comptroller 

o  review  and  evaluate  the  method- 

you  used  in  deciding  whether 

require  production  of  the  well  or 

on  of  naring. 

2(c)  amends  Section  606  of  the 
deleting  the  seven  subsections  in 
law   and   replacing   them   with   a 
that  requires  you  to  carry  out 
(1)  conduct  a  continuing  in- 
to determine  an  estimate  of  the 
crude  oil  and  natural  gas  re- 
field  (including  proved  and  indi- 
rves)  and  undiscovered  crude  oil 
including  hypothetical  and  specu- 
urces)  of  the  OCS;  and  (2)  provide 
report  to  Congress  on  June  30  of 
numbered  year  on  the  results  of 
igation. 

^xisting  law  (Section  606).  you  are 
In  the  investigation  a  determina- 
maximum  attainable  rate  of  pro- 
'  MAR)  of  significant  oil  and  gas 
the  OCS  and  whether  actual  pro- 
been  less  than  MAR,  including 
therefore.  Section  606  also  re- 
this  continuing  investigation  in- 
estimate  of  discovered  and  undis- 
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covered  crude  oil  and  gas  reserves  on  the 
OCS.  the  relationship  of  all  the  information 
collected  to  requirements  of  conservation, 
industry,  commerce,  and  the  national  de- 
fense and  an  independent  evaluation  of 
trade  association  procedures  for  estimating 
OCS  reserves.  These  requirements,  other 
than  those  related  to  the  continuing  investi- 
gation of  resource  estimates,  would  be  delet- 
ed under  S.  1068. 

Prior  to  the  enactment  of  the  1978  OCS 
amendments,  concern  about  potential  with- 
holding of  oil  and  gas  production,  the  ade- 
quacy of  resource  information,  and  efficient 
rates  of  oil  and  gas  production  was  mani- 
fested in  investigations  and  hearings  on  the 
part  of  both  the  Congress  and  the  Executive 
branch.  Within  the  context  of  the  OCS 
amendments,  such  concern  was  reflected,  in 
part,  by  the  inclusion  of  Sections  15(1)  (D). 
601  and  606. 

These  provisions,  of  course,  only  require 
the  reporting  of  certain  information  to  the 
Congress  and  they  were  intended  to  improve 
the  data-gathering  and  monitoring  work  of 
the  Department.  We  believe  that  such  re- 
porting requirements  have  essentially 
achieved  their  intended  goals.  A  variety  of 
oversight  hearings  and  reports,  particularly 
those  developed  by  the  General  Accounting 
Office,  indicate  that  the  Department  has 
made  substantial  improvements  in  its  ad- 
ministrative control  and  monitoring  of  re- 
source development  activities  on  the  OCS 
since  1978. 

For  example,  the  first  GAO  report  issued 
on  the  Department's  regulations  of  shut-in 
or  flaring  natural  gas  wells  was  highly  criti- 
cal of  the  Department" s  methods.  In  its  No- 
vember 21,  1979,  report  (EMD-803).  GAO 
stated  that  the  Department  "lacks  adequate 
oversight  of  shut-in  or  flaring  natural  gas 
wells  on  the  outer  continental  shelf",  and 
made  a  number  of  recommendations  for  im- 
provement. 

Subsequent  to  that  report.  GAO  has  made 
a  series  of  findings  indicating  major  im- 
provement in  the  Departments  oversight  of 
shut-in  or  flaring  natural  gas  wells.  The 
1985  GAO  review  was  the  fifth  consecutive 
report  to  indicate  that  the  Departments 
methodology  is  reasonable  and  that  the  leg- 
islative requirements  for  an  annual  report 
and  a  GAO  evaluation  of  such  methodology 
be  repealed. 

We  agree  with  the  GAO  recommendation 
in  this  regard.  At  the  same  time,  we  want  to 
make  it  clear  that  abolishing  the  report 
does  not  affect  the  Department's  continuing 
responsibility  for  inspecting  and  monitoring 
OCS  lease  activities  to  ensure  efficient  de- 
velopment of  oil  and  gas  resources. 

In  particular,  with  respect  to  shut-in  or 
flaring  gas  wells,  we  would  note  that  Sec- 
tion 5(a)  of  the  OCSLA  gives  you  broad  au- 
thority to  prescribe  rules  and  regulations 
that  are  necessary  and  proper  "to  provide 
for  the  prevention  of  waste  and  conserva- 
tion of  the  natural  resources  of  the  outer 
Continental  Shelf.  .  . "  Additionally,  Section 
5(i)  prohibits  the  flaring  of  natural  gas  from 
the  OCS  unless  you  find  "that  there  is  no 
practical  way  to  complete  production  of 
such  gas,  or  that  such  flaring  is  necessary  to 
alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  oper- 
ations." 

These  subsections  are  not  amended  by  S. 
1068  and,  in  conjunction  with  other  provi- 
sions of  the  law  requiring  the  conservation 
and  efficient  production  of  OCS  resources, 
continued  to  require  diligence  on  the  part  of 
the  Department  in  monitoring  the  oper- 
ation of  all  offshore  oil  and  gas  wells.  We  do 


not  intend,  in  any  way.  that  S.  1068  be  inter- 
preted as  reducing  those  adminstration  re- 
quirements on  the  Department. 

With  respect  to  the  amendment  to  Section 
606.  we  are  repealing  a  number  of  outdated 
and  unneeded  reporting  requirements.  We 
are  clearly  de-emphasizing  the  need  to 
report  maximum  attainable  rates  of  produc- 
tion, analyses  of  projected  MARs  compared 
to  actual  production  rates,  the  relationship 
of  OCS  production  and  reserve  information 
to  the  requirements  of  conservation,  indus- 
try, and  the  national  defense,  and  an  inde- 
pendent evaluation  of  trade  association  pro- 
cedures for  estimating  OCS  reserves.  

We  agree  with  the  GAO  report  of  Septem- 
ber 10.  1982.  (EMD-82-97)  that  the  MAR  is 
a  hypothetical  number  of  little  practical 
value  and  that  minimum  use  is  made  of  the 
MAR  reports.  At  the  same  time,  we  would 
note  that  we  favor  the  continued  use,  where 
appropriate,  of  the  maximum  production 
rate  (MPR)  and  the  maximum  efficient  rate 
(MER).  The  former  is  the  approved  maxi- 
mum daily  rate  at  which  oil  may  be  pro- 
duced from  a  specified  oil  well  completion 
or  the  maximum  approved  daily  rate  at 
which  gas  may  be  produced  from  a  specified 
gas  well  completion.  The  latter  is  the  maxi- 
mum sustainable  daily  oil  or  gas  withdrawal 
rate  from  a  reservoir  which  will  permit  eco- 
nomic development  and  depletion  of  that 
reservoir  without  detriment  to  ultimate  re- 
covery. 

Again,  the  elimination  of  the  MAR  re- 
ports and  other  elements  noted  in  Section 
606  do  not,  in  any  way.  affect  the  continu- 
ing responsibilities  of  the  Department  to 
make  certain  that  its  rate-setting  functions 
are  carried  out  in  accordance  with  the  law. 
For  example.  Section  106  of  the  Energy 
Policy  and  Conservation  Act  (PL-94-163, 
December  22,  1975)  requires  you  to  promul- 
gate regulations  to  determine,  to  the  great- 
est extent  practicable,  the  maximum  effi- 
cient rate  of  production,  and,  if  any,  the 
temporary  emergency  production  rate  in 
each  field  on  federal  lands  which  contain 
significant  volumes  of  oil  and  gas.  Further- 
more, the  President  is  authorized  to  require 
such  fields  to  be  produced  at  the  MER  or. 
during  a  severe  energy-supply  interruption, 
at  the  temporary  emergency  production 
rate. 

Section  5(a)(7)  of  the  OCSLA  provides 
you  with  broad  authority  to  promulgate  and 
enforce  regulation  "for  the  prompt  and  effi- 
cient exploration  and  development  of  a 
lease  area. "  Section  5(g)  provides  that  an 
OCS  lessee  shall  produce  "at  rates  consist- 
ent with  any  rule  or  order  issued  by  the 
President  in  accordance  with  any  provision 
of  law."  The  subsection  also  states  that  if  no 
such  rule  or  order  has  been  issued, 

.  .  the  lessee  shall  produce  such  oil  or 
gas.  or  both,  at  rates  consistent  with  any 
regulation  promulgated  by  the  Secretary  of 
Energy  which  is  to  assure  the  maximum 
rate  of  production  which  may  be  sustained 
without  loss  of  ultimate  recovery  of  oil  or 
gas.  or  both,  under  sound  engineering  and 
economic  principles,  which  is  safe  for  the 
duration  of  the  activity  covered  by  the  ap- 
proved plan.  The  Secretary  (of  the  Interior) 
may  permit  the  lessee  to  vary  such  rates  if 
he  finds  that  such  variance  is  necessary." 

We  would  also  note  that  the  1978  amend- 
ments originally  gave  the  Department  of 
Energy  certain  rate  settling  responsibilities 
for  the  OCS.  Pursuant  to  PL  97-100,  the  De- 
partment of  the  Interior  Appropriations  Act 
for  Fiscal  Year  1982,  such  responsibilities 
were  returned  to  the  Department  of  the  In- 
terior. These  include  the  establishment  of 
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diligence  requirements  for  operators  of  fed- 
eral leases  and  the  setting  of  rates  of  pro- 
duction for  those  leases. 

The  requirements  of  the  above-noted  pro- 
visions with  respect  to  rate-setting  functions 
on  the  OCS  still  obtain,  not  withstanding 
the  removal  of  the  reporting  requirements 
contained  in  S.  1068.  We  trust  that  the  legis- 
lation will  eliminate  unnecessary  and  un- 
needed  reporting  efforts  and  paperwork 
and,  thus,  reduce  administration  costs.  How- 
ever. S.  1068  does  not  remove  the  obliga- 
tions of  the  Department  of  the  Interior  to 
report  annually  on  the  OCS  leasing  pro- 
gram, or  its  responsibility  to  insure  prompt 
and  efficient  OCS  exploration  and  develop- 
ment and  to  monitor  closely  all  shut-in  and 
flaring  natural  gas  wells.  We  also  trust  that 
the  shut-in,  flaring  gas,  and  production  rate 
data,  which  the  Department  will  continue 
to  gather  under  the  various  requirements  of 
law.  will  be  available  to  Congress  and  other 
interested  persons,  upon  request. 

We  would  appreciate  a  response  to  this 
letter  as  expeditiously  as  possible.  If  we  mu- 
tually understand  the  intent  of  S.  1068  and 
the  responsibilities  that  the  Department 
will  continue  to  carry  out  in  the  areas 
noted,  we  are  prepared  to  move  this  bill  to 
the  House  Floor  for  final  passage  as  soon  as 
possible. 

Sincerely, 

Morris  K.  Udall. 
Chairman,    Commit- 
tee on  Interior  and 
Insular  Affairs. 
Walter  B.  Jones, 
Chairman.    Commit- 
tee    on     Merchant 
Marine  and  Fisher- 
ies. 

The  Secretary  of  the  Interior, 

Washington.  June  5,  1986. 
Hon.  Walter  B.  Jones. 

Chairman.  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  May  13,  1986,  concerning  S. 
1068,  the  Outer  Continental  Shelf  (OCS) 
Paperwork  and  Reporting  Act.  We  have  re- 
viewed your  letter  and  concur  in  your  un- 
derstanding of  the  impact  of  S.  1068. 

We  strongly  support  the  amendments  to 
section  15(1)(D)  and  section  601  of  the  OCS 
Lands  Act  (OCSLA)  in  S.  1068  to  eliminate 
the  report  on  shut-in  and  flaring  wells, 
which  goes  both  to  the  Congress  and  to  the 
Comptroller  General.  We  have  long  believed 
that  this  report  does  not  meet  the  congres- 
sional intent  behind  the  statute.  The  legisla- 
tive history  indicates  that  when  the  report- 
ing provision  was  enacted,  the  Congress  was 
concerned  that  OCS  operators  might  delay 
oil  and  gas  production  in  anticipation  of 
future  higher  prices.  To  address  this  con- 
cern, the  Congress  enacted  the  reporting 
provision  to  provide  for  some  oversight  of 
the  potential  for  ( 1 )  wells  being  shut-in  for 
economic  rather  than  production  reasons 
and  (2)  for  flaring  gas  which  could  be  pro- 
ductively used.  The  report  does  not  and 
cannot  realistically  meet  the  congressional 
intent.  It  contains  statistical  data  that  is 
best  used  to  analyze  shut-In  well  and  flaring 
trends  and  anomalies  rather  than  attempt- 
ing to  Judge  whether  or  not  production  is 
being  deliberately  withheld  or  gas  is  being 
flared  unnecessarily.  We  understand  that 
the  elimination  of  the  reporting  require- 
ments pertaining  to  shut-in  or  flaring  wells 
in  no  way  affects  our  responsibilities  to 
monitor    those   wells   as    required   by    the 


OCSLA.  We  fully  recognize  that  the  au- 
thorities granted  by  section  5(a)  and  the 
prohibitions  prescribed  in  section  5(1)  are  in 
no  way  amended  by  S.  1068. 

With  respect  to  the  requirement  for  a  con- 
tinuing investigation  to  determine  an  esti- 
mate of  the  discovered  and  undiscovered 
crude  oil  and  natural  gas  fields,  we  strongly 
support  the  amendments  to  section  606  of 
the  OCSLA  in  S.  1068  that  would  eliminate 
those  parts  of  the  current  report  that  do 
not  best  meet  the  needs  of  the  Congress. 
This  includes  the  elimination  of  the  require- 
ment that  we  determine  the  maximum  at- 
tainable rate  of  production  (MAR)  of  signif- 
icant oil  and  gas  fields  of  the  OCS  and 
whether  actual  production  has  been  less 
than  the  MAR,  and  if  so.  why.  The  MAR.  as 
the  General  Accounting  Office  has  previ- 
ously pointed  out,  is  not  the  most  useful  in- 
forirtation  on  production  rates  and,  as  you 
note,  little  use  is  made  of  the  MAR  reports. 
The  current  reserves  determination  pro- 
gram and  maximum  production  rate  as  re- 
quired by  OCS  Order  No.  11,  are  better 
sources  of  information.  We  will  also  contin- 
ue to  use  the  maximum  efficient  rate  in  es- 
tablishing and  monitoring  production  rates 
as  appropriate. 

We  fully  understand  that  the  amend- 
ments to  section  606  of  the  OCSLA  con- 
tained in  S.  1068  in  no  way  change  our  rate 
setting  responsibilities  under  other  provi- 
sions of  the  OCSLA,  specifically  sections 
5(a)  and  5(g).  or  under  the  provisions  of  sec- 
tion 106  of  the  Energy  Policy  and  Conserva- 
tion Act.  We  intend  to  continue  to  carry  out 
those  authorities  as  we  have  in  the  past. 

Be  assured  we  will  continue  to  carry  out 
our  responsibilities  under  the  OCSLA  and 
will  be  happy  to  provide  you  with  informa- 
tion on  shut-in  the  flaring  natural  gas  wells 
and  data  regarding  production  rates  upon 
••equest.  We  welcome  the  changes  contained 
in  S.  1068  and  strongly  support  its  expedi- 
tious passage. 
Sincerely, 

Donald  Paul  Hodel. 

D  1210 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  muself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1068,  the  Outer  Continental  Shelf  Pa- 
perwork and  Reporting  Act  of  1986. 

This  piece  of  legislation  simply 
eliminates  a  number  of  reporting  re- 
quirements which  heretofore  have 
been  mandated  by  the  Outer  Conti 
nental  Shelf  Lands  Act.  Both  the  Gen- 
eral Accounting  Office  [GAO]  and  the 
Department  of  the  Interior  believe 
that  these  reporting  requirements  are 
unnecessary  and  support  their  elimi- 
nation. As  the  chairman,  the  author  of 
this  legislation,  has  indicated,  both  in- 
dustry and  the  Federal  Government 
will  achieve  savings  through  enact- 
ment of  this  legislation.  As  a  cospon- 
sor  of  the  House  companion  bill.  I  am 
pleased  that  the  Senate  has  acted  on 
this  matter  and  that  we  are  in  a  posi- 
tion today  to  approve  their  legislation 
and  send  it  to  the  President  for  his  sig- 
nature. 

Reducing  Federal  costs  and  stream- 
lining the  regulatory  process  is  always 


a  good  idea  in  my  mind,  and  I  con- 
gratulate Chairman  Jones  on  his  ef- 
forts in  support  of  this  legislation  and 
I  urge  that  the  House  suspend  the 
rules  and  pass  S.  1068. 

Mr.  FIELDS.  Mr.  Speaker,  as  a  cosponsor 
of  the  House  version  of  this  legislation,  I  nse 
in  support  of  S.  1068,  a  bill  which  eliminates 
several  unnecessary  Government  reports  In- 
volving certain  oil  and  gas  activities  on  the 
U.S.  Outer  Continental  Shelf. 

As  the  chairman  has  Indicated,  this  bill, 
which  Is  strongly  supported  by  both  the 
Reagan  administration  and  the  General  Ac- 
counting Office,  has  three  Important  goals; 

First,  the  bill  repeals  section  15(1)(D)  of  the 
Outer  Continental  Shelf  Lands  Act  which  re 
quires  the  Department  of  the  Interior  to  in 
elude  In  Its  annual  OCS  report  to  the  Con 
gress  a  "List  of  All  Shut-in  and  Flanng  Wells.' 
Second,  S.  1 068  eliminates  the  requiremem 
contained    In    section    601    of    the    OCSLA 
amendments  of  1978  which  Instructs  DOI  to 
provide  to  the  Comptroller  General  an  annual 
report  explaining   not   only   the   reasons  for 
shutting  in  or  flaring  each  well  but  whether  the 
Secretary  Intends  to  order  production  or  halt 
such  flaring. 

Mr.  Speaker,  with  the  decontrol  of  domestic 
energy  prices,  these  reports,  which  are  expen- 
sive and  time  consuming  to  prepare,  are  no 
longer  relevant  or  necessary 

While  It  Is  difficult  to  calculate  the  precise 
dollar  amount  saved  by  this  legislation,  it  Is 
clear  that  by  eliminating  these  reports  both 
the  Federal  Government  and  the  oil  and  gas 
Industry,  which  Is  now  obligated  to  provide  this 
data,  will  save  thousands  of  dollars. 

Finally,  Mr.  Speaker,  the  bill  amends  section 
606  of  the  OCSLA  to  simply  require  that  DOI 
conduct  an  ongoing  investigation  to  assess 
the  amount  of  discovered  and  undiscovered 
energy  resources  of  the  OCS  and  to  provide 
this  data  on  a  biannual  basis  to  the  U.S.  Con- 
gress. 

Mr,  Speaker,  while  this  Is  a  simple  and  non- 
controversial  bill.  It  IS.  nevertheless,  an  Impor- 
tant step  in  our  ongoing  effort  to  eliminate  un- 
necessary Government  pape™*ork  and  report- 
ing requirements. 

I  would  urge  my  colleagues  to  support  S. 
1068. 
Thank  you,  Mr.  Speaker. 
Mr.    SHUMWAY.    Mr.    Speaker,    I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones!  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  1068. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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of  North  Carolina.  Mr. 

I  move  to  suspend  the  rules 

the  bill  (H.R.  4212)  to  provide 

reauthorization  of  the  Deep 

Hard  Mineral  Resources  Act, 

)ther  purposes. 

read  as  follows: 

H.R.  4212 
exacted  by  the  Senate  and  House  of 
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n  Congress  assembled. 

SHORT  TITLE. 
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Mineral  Resources  Reauthor- 
of  1986". 
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;he  next  3  fiscal  years. 
Uill  contains  no  other  amend- 
the  law.  would  reauthorize  a 
supported  by  the  administra- 
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The  United  States  is  heavily  depend- 
ent on  other  nations  for  many  of  the 
metals  that  can  be  found  in  the  deep 
seabed.  It  is  important,  therefore,  that 
the  regulatory  and  environmental 
work  of  the  lead  Federal  agency,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration—NOAA— continue. 

NOAA  has  issued  four  licenses  to  ex- 
plore the  ocean  for  these  minerals  and 
will  soon  publish  regulations  for  com- 
mercial recovery.  This  work,  along 
with  the  important  environmental  ef- 
forts made  by  NOAA.  should  proceed 
at  the  modest  level  of  funding  con- 
tained in  this  bill. 

I  want  to  take  this  opportunity  to 
thank  the  chairwoman  of  our  Ocean- 
ography Subcommittee  which  has  ju- 
risdiction over  this  legislation,  the 
gentlelady  from  Maryland,  Barbara 
MiKULSKi,  and  the  ranking  minority 
member  on  the  subcommittee.  Norm 
Shumway  of  California. 

I  also  want  to  express  my  apprecia- 
tion to  the  distinguished  gentleman 
from  New  York  [Mr.  Lent]  for  his 
service  as  ranking  minority  member  of 
the  Merchant  Marine  and  Fisheries 
Committee.  He  worked  with  me  in  a 
bipartisan  manner  during  this  Con- 
gress and  I  wish  him  well  in  his  new 
ranking  position  on  the  Energy  and 
Commerce  Committee. 

This  gives  me  a  chance  to  welcome 
the  committee's  new  ranking  member, 
the  gentleman  from  Michigan  [Mr. 
Davis]  and  to  thank  him  for  his  assist- 
ance on  this  bill. 

The  Interior  and  Foreign  Affairs 
Committee  also  have  jurisdiction  over 
this  bill  and  I  would  like  to  thank 
Chairmen  Udall  and  Fascell— and 
their  ranking  minority  members,  Mr. 
Young  of  Alaska  and  Mr.  Broomfield 
of  Michigan— for  helping  us  expedite 
the  consideration  of  this  bill.  Also,  I 
would  like  to  commend  the  Interior 
Mining  and  Natural  Resources  Sub- 
committee chairman,  Mr.  Rahall  of 
West  Virginia  and  his  ranking 
member,  Mr.  Craig  of  Idaho,  for  their 
hearing  and  favorable  report  on  this 
seat>ed  mining  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myseU  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  to  support 
H.R.  4212,  legislation  to  reauthorize 
the  Deep  Seabed  Hard  Minerals  Re- 
sources Act. 

In  passing  the  Deep  Seabed  Act  in 
1980,  the  Congress  found  that  our  Na- 
tion's industrial  needs  for  certain  hard 
minerals,  such  as  nickel,  copper, 
cobalt,  and  manganese,  "will  continue 
to  expand  and  the  demand  for  such 
minerals  will  increasingly  exceed  the 
available  domestic  sources  of  supply." 
Moreover,  the  Congress  found  that 
the  United  States  is  dependent  upon 
foreign  sources  of  supply  for  many  of 
these  hard  minerals  and.  "The  present 


and  future  national  interest  of  the 
United  States  requires  the  availability 
of  hard  mineral  resources  which  is  in- 
dependent of  the  export  policies  of 
foreign  nations." 

In  response  to  these  needs  and  this 
national  interest,  the  Deep  Seabed 
Hard  Minerals  Resources  Act  was  en- 
acted to  establish  a  system  to  license 
exploration  and  development  activities 
by  private  industry  of  manganese  nod- 
ules found  on  the  deep  seabed— that  is 
to  say  the  area  of  the  ocean  seaward 
of  the  outer  edge  of  the  Continental 
Shelf,  beyond  national  jurisdiction.  As 
well,  the  act  requires  that  NOAA  regu- 
late deep  seabed  exploration  and  de- 
velopment activities  to  ensure  marine 
environment  protection,  conservation 
of  natural  resources,  and  safety  of  life 
and  property  at  sea. 

To  date.  NOAA  has  issued  explora- 
tion licenses  to  four  U.S.-based  consor- 
tia. As  well,  pursuant  to  this  act.  in 
1984  the  United  States  concluded  a 
■reciprocating  States  Agreement" 
with  England,  France,  West  Germany. 
Italy.  Japan,  the  Netherlands,  and 
Belgium.  This  Agreement  seeks  to  re- 
solve conflicting  mining  area  claims 
and  establishes  minimum  regulatory 
requirements  for  each  nation's  ocean 
mining  program.  The  Reciprocating 
States  Agreement  provides  a  legal 
management  regime  for  industry  de- 
velopment in  the  absence  of  a  success- 
fully negotiated  Law  of  the  Sea 
Treaty. 

Mr.  Speaker,  as  the  chairman  of  our 
committee  has  stated,  this  bill  pro- 
vides a  straight  3-year  authorization  of 
NOAA's  ocean  mining  operations  at 
$1.5  million  per  year,  the  same  level  of 
the  program  as  presently  authorized 
for.  I  am  pleased  to  say  that  the  ad- 
ministration strongly  supports  the  re- 
authorization of  this  act,  and  I  am 
aware  of  no  opposition  to  this  piece  of 
legislation. 

Mr.  RAHALL.  Mr.  Speaker,  the  Committee 
on  Interior  and  Insular  Affairs  Is  pleased  to 
join  with  our  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  in  bringing  to 
the  floor  H.R.  4212,  the  Deep  Seabed  Hard 
Mineral  Resources  Reauthorization  Act  of 
19B6,  a  bill  that  would  reauthorize  the  Deep 
Sea  Mining  Program  for  an  additional  3  years 
at  the  current  funding  level  of  $1.5  million  per 
year. 

The  Deep  Seabed  Act  of  1980  authorized 
the  National  Oceanic  and  Atmospheric  Admin- 
istration [NOAA]  to  Issue  licenses  for  explora- 
tion and  permits  for  commercial  recovery  of 
manganese  nodules  in  International  waters. 
The  act  is  intended  to  provide  regulatory  cer- 
tainty to  enable  continued  development  of  the 
mining  potential  of  the  deep  sea,  and  provide 
an  orderly  progression  from  non  regulation  to 
U.S.  regulation  of  its  citizens  under  similar  re- 
gimes In  other  countries  to  mining  under  an 
international  regime. 

Manganese  nodules  are  a  potential  future 
source  of  strategic  and  critical  minerals,  con- 
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taining  commercially  interesting  amounts  of 
manganese,  cobalt,  nickel,  and  copper. 

Currently,  the  United  States  produces  no 
manganese  or  cobalt,  next  to  no  nickel,  and 
our  domestic  copper  industry  is  struggling  for 
its  survival. 

I  know  there  is  not  a  single  Member  of  Con- 
gress that  is  unaware  of  the  volatile  situation 
in  South  Africa.  Not  a  day  goes  by  without  re- 
ports of  the  violence  in  that  country,  accom- 
panied by  constant  warnings  of  labor  unrest 
and  strikes. 

However,  many  may  not  be  aware  of  our 
dependency  on  Southern  Africa  for  many  of 
our  strategic  and  critical  minerals.  South 
Africa  is  our  second  largest  supplier  of  man- 
ganese, and  50  percent  of  our  cobalt,  while 
mined  in  Zaire  and  Zambia,  must  use  South 
Africa's  railroads  to  get  to  port. 

It  is  obvious  that  this  Nation's  supply  of  our 
most  critical  minerals  is  far  from  secure,  and 
the  Deep  Sea  Mining  Program  is  an  important 
step  toward  guaranteeing  security.  While  com- 
merical  recovery  of  these  deep  sea  resources 
is  still  years  away,  it  is  important  that  we 
move  ahead  with  this  program,  protecting  the 
ocean  environment  while  assuring  a  future 
supply  of  these  valuable  resources. 

I  think  that  the  current  program  is  accom- 
plishing these  objectives  and  that  the  straight 
reauthorization  provided  by  H.R.  4212  assures 
the  program's  continuity. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  baclt  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4212. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4212,  the  bill 
Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


MICRONESIAN  WORLD  WAR  II 
CLAIMS 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4878)  to  require  the  Sec- 
retary of  the  Interior  to  submit  to  the 
House  Interior  and  Insular  Affairs 
Committee  and  the  Senate  Energy  and 
Natural  Resources  Committee  certain 


information     regarding     Micronesian 
governments. 
The  Clerk  read  as  follows: 

H.R. 4878 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  no 
later  than  September  1,  1986,  the  Secretary 
of  the  Interior  shall  submit  to  the  House  In- 
terior and  Insular  Affairs  Committee  and 
the  Senate  Energy  and  Natural  Resources 
Committee  a  statement  of  the  total  amount 
of  assistance  provided  as  of  such  date  by  the 
Government  of  Japan  to  the  areas  which  as 
of  January  1,  1986,  were  included  in  the 
Trust  Territory  of  the  Pacific  Islands  (in- 
cluding assistance  to  the  Trust  Territory 
Government,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
and  the  Republic  of  Palau).  Such  statement 
shall  identify  the  recipient  of  such  assist- 
ance and  whether  such  assistance  was  In  the 
form  of  grants  or  goods  and  services  (and 
the  valuation  thereof  if  in  goods  and  serv- 
ices) on  and  after  October  15,  1977. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Colorado 
[Mr.  Strang]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4878.  the  bill 
before  us  today,  represents  a  biparti- 
san effort  to  move  closer  to  a  final  res- 
olution of  Micronesian  claims  arising 
from  World  War  II. 

This  bill,  a  no-cost  bill  as  can  be  at- 
tested to  by  the  CEO  letter  contained 
in  the  House  report,  simply  directs  the 
Secretary  of  the  Interior  to  submit  to 
the  House  Interior  and  Insular  Affairs 
Committee  and  to  the  Senate  Energy 
and  Natural  Resources  Committee  by 
a  date  certain  a  statement  specifying 
the  total  amount  of  assistance  provid- 
ed by  the  Government  of  Japan  to  the 
governments  in  Micronesia  since  1977. 
Such  a  statement  would  identify  the 
recipient  of  assistance  and  whether 
such  assistance  was  in  the  form  of 
grants  or  goods  and  services  on  and 
after  October  15,  1977. 

This  committee  has  been  seeking 
this  information  from  the  executive 
branch  for  some  years  without  success. 
The  October  15.  1977.  date  is  the  effec- 
tive date  of  Public  Law  95-134.  which 
contains  a  provision  authorizing  the 
Secretary  of  the  Interior  to  pay  the  re- 
maining title  I  Micronesian  war  claims 
owed,  providing  the  Japanese  have 
contributed  at  least  50  percent  of  the 
total  awards  in  grants  or  goods  and 
services.  The  information  to  be  provid- 
ed by  the  Secretary  is  to  enable  Con- 
gress to  determine  whether  Japan  has 
indeed  done  this. 

It  is  hoped  that  with  this  additional 
legislative  prodding,  we  may  yet  see 
what  supposedly  is  circulating  within 


the  executive  branch.  A  recent  head- 
line in  the  Northern  Marianas  newspa- 
per of  July  4.  1986.  summarizes  the 
longevity  of  this  unresolved  matter  of 
war  claims:  "Half  of  War  Claimants 
Died  Unpaid." 

The  last  of  the  legislation  providing 
for  a  new  political  relationship  of  free 
association  between  the  United  States 
and  the  Micronesian  Governments  was 
favorably  reported  from  the  Interior 
Committee  In  late  June.  The  United 
Nations  Trusteeship  Council  In  late 
May  approved  a  resolution  to  seek  ter- 
mination of  the  trusteeship  before  the 
U.N.  Security  Council  this  year.  All  of 
the  pieces  are  slowly  falling  into  place, 
with  a  few  exceptions.  This  is  one 
piece  of  unfinished  business  that  Con- 
gress needs  to  complete  In  order  to  ful- 
fill Its  commitments  to  the  Mlcrone- 
slans.  I  would  urge  my  colleagues  to 
support  this  legislation. 

D  1225 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STRANG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  rise  In  support  of  H.R.  4878. 

Mr.  Speaker,  no  new  outlays  or  costs 
will  be  Incurred  to  carry  out  the  provi- 
sions of  this  bill.  This  legislation  does 
no  more  than  to  direct  the  Secretary 
of  the  Interior  to  determine  the  level 
of  contributions  made  by  the  Japanese 
Government  to  Micronesia.  This  ques- 
tion has  remained  unresolved  for 
many  years  and,  in  spite  of  written 
and  verbal  requests  to  various  Govern- 
ment agencies,  a  formal  definitive  re- 
sponse has  not  been  received. 

This  legislation  should  finally  clarify 
the  issue. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4878. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  _ 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bin  Just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
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qEIBERLING.  Mr.  Speaker.  I 
suspend  the  rules  and  pass 
(H.R.  4685)  to  adjust  the 
boundaHes  of  areas  of  the  National 
Wilderr  ess  Preservation  System  in  the 
State  ol  Texas,  as  amended. 
The  Qlerk  read  as  follows: 

H.R.  4685 

Be  it  eiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I 

This 
Wildern^ 
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AlUrSTMENT 

—The  boundaries  of  the 
areas  designated  by  the  Wilder- 
ire  modified  as  shown  on  the  maps 
'Texas      Wilderness      Boundary 
numbered  1-5.  dated  June  1986. 

INISTRATION        OF         WILDERNESS 

ubject    to    valid    existing    rights. 
as  wilderness  by  subsection 
be  included  within  the  national 
and  administered   in  accord- 
the  laws  and  regulations  applica- 
forest  wilderness  areas,  in- 
provisions  of  the  Wilderness  Act 
1131-1136)  and  the  Texas  Wilder- 
of   1984  (Public  Law  98-574).   In 
to    the    national    wilderness 
this  Act.  the  grazing  of  livestock, 
ablished  prior  to  the  date  of  enact- 
his  Act.  shall  be  permitted  to  con- 
to  such  reasonable  regulations 
necessary  by  the  Secretary  of 
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SHORT  TITLE 

shall  be  known  as  the  ' 
Act  Amendments  of  1986." 


Texas 


as  practiable  after  enactment  of 

the  Secretary  of  Agriculture  shall 

and  legal  descriptions  of  each  wil- 

irea  affected  by  this  Act,  incorpo- 

boundary  modifications  referred 

sec  ion  2(a)  of  this  Act.  with  the  Com- 

Interior  and  Insular  Affairs  and 

Comjnittee  on  Agriculture  of  the  United 

¥  ouse  of  Representatives  and  with 

Con  mittee  on   Agriculture.   Nutrition, 

Forestry  of  the  United  States  Senate. 

map  shall  have  the  same  force 

effeit  as  if  included  in  this  Act.  except 

corqection  of  clerical  and  typographical 

each  such  map  may  be  made  by 

Secretary.  Each  such  map  and  descrip- 

be  on  file  and  available  for  public 

in  the  Office  of  the  Chief  of  the 

rvice,  Department  of  Agriculture. 

SPEAKER  pro  tempore.   Is  a 
lemanded? 

STRANG.     Mr.     Speaker,     I 
a  second. 
^PEAKER  pro  tempore.  With- 
obj  >ction,  a  second  will  be  consid- 
ardered. 

was  no  objection. 

SPEAKER  pro  tempore.  The 

from    Ohio    [Mr.    Seiber- 

be  recognized  for  20  minutes 

gentleman    from    Colorado 

S'^ng]  will  be  recognized  for  20 


<f  hair  recognizes  the  gentleman 

[Mr.  Seibcrlxng]. 
3EIBERUNG.   Mr.  Speaker.   I 
such  time  as  I  may  con- 


Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4685.  the  Texas  Wilderness 
Act  Amendments  of  1986.  This  bill 
would  modify  the  boundaries  of  the 
five  National  Forest  wildnerness  areas 
that  the  Congress  designated  on  na- 
tional forest  lands  in  the  State  of 
Texas  in  1984.  These  boundary 
changes  have  two  purposes.  The  first 
is  to  increase  the  manageability  of 
these  wilderness  areas  by  evening  out 
jagged  boundaries,  and  by  moving  the 
boundary  lines  to  make  them  more 
easily  signed  and  recognizable. 

The  second  is  to  enable  the  addition 
to  wilderness  of  small  but  ecologically 
and  recreationally  significant  tracts  of 
land  just  outside  of  the  wilderness 
boundaries  enacted  in  1984.  Since 
1984.  some  of  these  lands  have  been 
acquired  by  a  private  conservation 
group  specifically  so  that  they  could 
be  added  to  wilderness.  The  boundary 
changes  in  H.R.  4685  will  allow  that  to 
happen. 

The  net  change  of  the  boundary  ad- 
justments incorporated  in  H.R.  4685 
would  be  an  addition  of  1.770  acres  of 
wilderness.  These  additions  are  small 
ones,  but  they  are  significant  beyond 
their  acreage.  They  add  greatly  to  the 
manageability  of  these  areas,  and  to 
their  wilderness  values. 

These  areas  are  in  east  Texas.  Rep- 
resentatives Charles  Wilson  and  Joe 
Barton,  whose  districts  are  affected 
by  this  bill,  were  cosponsors  of  this 
bill,  and  they,  along  with  their  col- 
leagues from  Texas,  Representatives 
John  Bryant  and  Steve  Bartlett. 
submitted  testimony  in  favor  of  the 
bill  to  the  Public  Lands  Subcommittee. 
I  want  to  thank  all  of  those  Repre- 
sentatives for  their  efforts  in  bringing 
this  bipartisan  proposal  before  the 
Congress  and  before  our  committee. 

Mr.  Speaker,  when  we  passed  the 
Texas  Wilderness  Act  in  1984  which 
first  set  aside  these  five  areas,  our  dis- 
tinguished former  colleague.  Repre- 
sentative Sam  Hall,  and  I  had  a  long 
discussion  on  the  floor  about  the 
effect  of  wilderness  designation  on  the 
private  mineral  rights  which  underlie 
some  of  these  areas.  I  want  to  empha- 
size that  I.  and  the  committee  stand 
by  what  was  said  then. 

This  issue  has  been  raised  again  re- 
garding 45  acres  in  the  areas  added  to 
wilderness  by  H.R.  4685.  whose  miner- 
al rights  are  owned  by  ARCO.  The  bill 
before  us  designates  this  area  as  wil- 
derness "subject  to  valid  existing 
rights."  and  that  includes  those  miner- 
al rights.  We  are  not  talking  about 
Federal  leases  here,  but  about  private- 
ly owned  mineral  rights.  The  nature  of 
those  rights  is  not  defined  by  Federal 
law.  but  by  the  property  law  of  the 
State  of  Texas,  The  ownership  of 
those  rights  will  not  be  affected  by 
this  legislation.  In  fact,  under  the  pro- 
visions of  section  5  of  the  Wilderness 
Act  of  1964.  the  Forest  Service  is  ex- 
pressly denied  any  right  to  condemn 


those  rights  or  take  them  without  the 
consent  of  their  present  owners,  once 
the  area  is  designated  as  wilderness. 

The  intent  of  this  bill  is  to  direct  the 
Forest  Service  to  do  all  it  reasonably 
can  to  protect  the  surface  values  of 
these  lands.  However,  if  required. 
ARCO  will  be  entitled  to  such  access 
as  is  reasonably  necessary. 

This  45  acres  is  a  small  piece  of  land, 
but  it  is  an  important  addition  to  the 
small  Upland  Island  Wilderness  area, 
enabling  us  to  completely  protect  a 
ridge  of  upland  pine  in  an  area  of 
Texas  where  most  similar  ridges  out- 
side of  wilderness  have  long  since  been 
logged  and  roaded. 

My  staff  have  discussed  this  situa- 
tion with  ARCO,  and  ARCO  has  told 
them  that,  with  the  clarification  I 
hope  that  my  remarks  today  provides 
on  this  point,  they  are  satisfied  that 
this  bill  will  not  interfere  with  their 
rights  in  this  area. 

Mr.  Speaker.  I  will  conclude  my  re- 
marks by  saying  that  this  is  a  worthy 
piece  of  legislation  that  has  been 
worked  out  by  Members  from  both 
sides  of  the  aisle  with  the  interested 
parties  in  their  district.  I  support  it 
heartily,  and  I  ask  all  my  colleagues  to 
join  me  in  voting  for  it. 

Mr.  GONZALES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALES.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  think  the  record 
ought  to  show  that  the  committee  did 
some  excellent  work  here,  and  that 
this  matter  has  had  a  long  history 
that  was  very,  very  controversial. 

I  think  that  the  record  ought  to 
show  also  that  our  former  U.S.  Sena- 
tor Ralph  Yarborough  was  the  one 
who  labored  hard  and  fought  against, 
at  that  lime,  insurmountalbe  odds  in 
order  to  get  the  East  Texas  Wilderness 
Area  as  a  public  accessible  area.  I 
think  that  when  he  left  the  Senate,  it 
was  one  of  those  things  that  had 
ended  up  being  a  temporary  defeat  for 
him. 

Today,  though.  I  notice  we  have  two 
coauthors  and  the  addition  of  two  of 
my  colleagues  from  Texas  whose  dis- 
tricts, however,  are  some  distance,  like 
mine,  from  the  East  Texas  Wilderness 
Area.  Also  the  report  shows  that  the 
area  involved  is  in  three  congressional 
districts.  One  is  Jim  Chapman's,  the 
other  is  Mr.  Barton's,  and  the  other  is 
Mr.  Wilson's. 

Mr.  Wilson,  for  many,  many  years 
here,  had  also  been  engaged  in  a 
rather  bitter  struggle  as  to  the  defini- 
tion, so  that  even  though  the  East 
Texas  Wilderness  Area  is  in  one  ex- 
treme, over  in  deep  east  Texas,  for  a 
while  it  was  an  all-Texas  controversy 
and  an  issue. 
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What  I  wanted  to  ask  was,  I  did  not 
notice  the  presence  of  Mr.  Chapman 
signifying  his  cojoinder  or  his  approv- 
al. Is  there  any  reason  for  that? 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  is  simply  not  one  of  the 
coauthors.  But  we  had  no  objection 
from  any  of  the  Representatives  from 
Texas.  As  far  as  I  know,  the  gentle- 
man is  not  opposed  to  this. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  and  I 
want  to  thank  the  subcommittee  for  a 
good  Job.  This  is  a  very  valuable 
action.  It  enhances  the  common  good 
and  the  common  wealth  and  the 
common  substance  of  the  State  of 
Texas.  It  is  a  very,  very  priceless  part 
of  our  heritage. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman from  Texas  for  his  support  and 
for  his  adding  to  the  record  of  this  leg- 
islation. 

I  personally  visited  most  of  these 
areas,  as  I  try  to  do  before  we  act  upon 
them,  and  I  can  certainly  say  that 
they  are  outstanding  examples  of 
what  was  formerly  a  vast  wilderness  in 
east  Texas.  These  will  preserve  some 
of  the  best  remnants  of  that  wilder- 
ness for  people  in  Texas  and  other 
parts  of  the  country  to  enjoy. 

I  think  now  that  we  have  had  2 
years  in  which  these  wilderness  desig- 
nations have  been  in  effect,  we  can  see 
that  many  of  the  fears  that  were  ex- 
pressed prior  to  their  enactment  have 
not  materialized,  and  we  are  simply 
trying  to  make  some  minor  adjust- 
ments here  to  have  a  better  and  more 
easily  managed  and  easily  identified 
set  of  areas. 

D  1235 

Mr.  GONZALEZ.  If  the  gentleman 
will  continue  to  yield.  I  would  like  to 
just  sum  up  by  praising  the  distin- 
guished chairman  from  Ohio  because, 
as  he  just  said,  he  has  personally  vis- 
ited these  places.  I  have  seen  reports 
and  pictures  and  movies  of  the  chair- 
man all  the  way  from  the  Arctic  and 
Alaska  clear  down  to  the  east  Texas 
wilderness. 

I  think  the  House  should  note  that 
the  gentleman  has  had  a  very  distin- 
guished career  in  this  respect.  I  want 
to  express  the  gratitude  of  my  col- 
leagues. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  STRANG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  STRANG.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  the  gentleman's  com- 
ments on  ARCO  would  be  construed  to 
be  generic  in  nature,  I  trust,  and  apply 
to  any  other  mineral  rights  legally? 

Mr.  SEIBERLING.  They  would:  that 
Is  right. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STRANG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Texas  wilderness  boundary  adjust- 
ment bill. 

The  bill  adds  approximately  1,700 
acres  to  5  existing  wilderness  areas  in 
Texas  through  numerous  small  bound- 
ary adjustments  and  additions. 

Several  of  the  adjustments  are  to  ac- 
commodate requests  made  by  the 
Forest  Service  to  improve  the  man- 
ageability of  the  boundaries  while 
others  are  proposed  by  conservation- 
ists to  round  out  the  areas. 

Some  concern  has  been  raised  over 
the  question  of  access  to  privately 
held  mineral  rights.  I  believe  it  is  the 
committee's  intent  that  the  wilderness 
designations  are  subject  to  valid  exist- 
ing rights  and  that  in  the  case  of  pri- 
vately held  mineral  rights  that  reason- 
able access  is  assured.  I  understand 
this  issue  was  debated  in  1984  when 
the  original  Texas  wilderness  bill  was 
passed  and  I  understand  the  chairman 
stands  behind  this  colloquy  and  has 
referred  to  it  in  his  statement. 

Mr.  Speaker,  I  have  had  occasion  to 
discuss  passage  of  this  bill  today  with 
my  colleagues,  Mr.  Bartlett  and  Mr. 
Barton  of  Texas  and  they  have  urged 
me.  strongly,  to  support  this  bill  and 
express  the  support  of  the  floor. 

With  this  commitment,  1  urge  my 
colleagues  to  support  the  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BRYANT.  Mr.  Speaker,  I  am  an  original 
cosponsor  of  H.R.  4685,  the  Texas  Wilderness 
Boundary  Adjustment  Act.  This  bill  adds  an- 
other 1 ,800  acres  to  the  34,346  acres  of  wilder- 
ness established  by  the  Texas  Wilderness  Act 
of  1964,  which  created  five  federally  protected 
wilderness  areas  In  east  Texas.  They  are:  the 
Big  Slough  Wilderness  Area  In  the  Davy  Crock- 
ett National  Forest,  the  Upland  Island  and  the 
Turkey  Hill  Wilderness  Areas  in  the  Angelina 
National  Forest,  the  Indian  Mounds  Wilderness 
Area  in  the  Sabine  National  Forest,  and  the 
Little  Lake  Creek  Wilderness  Area  in  the  Sam 
Houston  National  Forest. 

The  bill  adjusts  the  boundaries  of  the  five 
wilderness  areas  to  make  them  more  accessi- 
ble to  the  public  and  to  include  several  more 
unique  sites.  One  of  the  sites  called  the  Jug 
Hole,  located  in  Indian  Mounds,  is  a  shaded 
rock  pool  which  once  served  as  a  watering 
place  for  wagon  trains. 

The  bill  also  makes  management  of  the 
areas  by  the  Forest  Service  easier  At  present, 
the  notification  signs  which  the  Forest  Service 
has  provided  are  100  feet  or  more  from  the 
road. 

The  intrusion  of  some  private  land  Into  the 
wilderness  areas  has  made  It  exceedingly  diffi- 
cult for  the  Forest  Service  to  manage  them 
appropriately,  and  this  legislation  would  resolve 
those  problems.  In  addition,  some  environmen- 
tal groups  have  acquired  notable  tracts  of  land 
adjacent  to  the  wilderness  areas  and  would  like 


to  see  them  protected  by  law  from  develop- 
ment. They  would  like  them  included  in  the 
designated  wilderness  areas;  this  bill  would 
accommodate  that. 

I  ask  that  the  House  adopt  H.R  4685  so  that 
future  generations  can  discover  and  enjoy  a 
little  bit  more  of  Texas  rich  natural  hentage  as  it 
is  today. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4685,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ELIMINATING  DEATH  AND 
TAXES 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  the  open- 
ing sentence  of  the  Education  and 
Labor  Committee  report  on  H.R.  1309 
claims  that  the  bill  is  'designed  to 
reduce  and,  eventualy,  eliminate 
death"  due  to  occupational  diseases. 
Meanwhile,  other  congressional  com- 
mittees are  promising  ever  lower 
taxes.  While  such  rhetoric  is  comfort- 
ing during  this  election  year,  the  old 
saw  is  still  true:  There's  no  escaping 
death  and  taxes. 

As  much  as  I  might  wish  to  elimi- 
nate death  due  to  occupational  dis- 
eases, H.R.  1309  won't  do  it.  Instead, 
the  bill  would  simply  notify  workers 
who  are  already  at  risk.  Even  the  com- 
mittee report  admits  that  in  most 
cases  this  notice  would  come  to  late  to 
help. 

For  this  reason,  I  am  offering  an  al- 
ternative that  beefs  up  OSHA  warn- 
ings of  occupational  health  hazards  so 
that  workers  can  avoid  harmful  expo- 
sures. While  this  may  not  eliminate 
death.  It  will  promote  health  working 
conditions.  Now  let's  tackle  those 
taxes. 


1703( 


Acid  rain:  a  harmful 

REALITY 


ThelSPEAKER  pro  tempore.  Under 
a  prev  ous  order  of  the  House,  the  gen- 
tlemat  from  Florida  [Mr.  Nelson]  is 
recogr  ized  for  5  minutes. 

flELSON  of  Florida.  Mr    Speaker,  the 

scientists  have  reporled  that  acid  rain 

and  dangerous  threat  to  our  environ- 

rhe    U.S.    Environmental    Protection 

has  confirmed  that  Florida  has  the 

number  and   percentage   of   acidic 

ttie  Nation.  According  to  preliminary 

Df  a  survey  completed  by  the  EPA, 

percent  of  the  lakes  sampled  were 

^  54  percent  were  sensitive  to  be- 

acidic.  Accordir>g  to  many  researchers 

cor  servationlsts,  nothing  is  being  done  to 

these  lakes  an<J  thetr  fish  populations. 

r<  presentative  of  the  State  of  Florida, 

CO)  cemed  with  the  welfare  of  its  natural 

ind  aquatic  life,  I  am  a  cosponsor  of 

45  57,  the  Acid  Deposition  Control  Act  of 

legislation  which,  I  feel,  takes  maior 

protecting  our  environment 

I  am  is  caused  by  the  25  million  tons  of 

d  oxide  and  19  million  tons  of  nitrogen 

I  imitled  each  year  in  the  United  States, 

liy  utility  plants.  Over  1  million  tons  of 

dpxtde  alone  is  released  in  Florida  each 

the  past,  most  concern  over  its  effect 

catered   on   the    northeastern    United 

ind  Canada,  where  prevailing  winds 

p^lutants  from  the  heavily  industrialized 
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utility  plants  around  our  Nation  realize 

darfgerous  effects  of  acid  ram,  they  are 

and  rightly  so,  about  the  cost 

actior>s  to  their  customers.   It  is  my 

due  to  the  number  of  States  in- 

n  this  problem,  we  can  all  work  to- 

K)  that,  while  our  utilities  should  not 

adverse  effects  from  H  R    4567, 

ihould  our  environment  suffer  any  ad- 

efects  from  acid  ram. 

H.R.  4567,  the  Acid  Deposition 

Act  of  1966,  Is  worthwhile  and  neces- 

la^  isiation  And  those  who  support  such 

already  obtained  the  wisdom  and 

to  stop  acid  rain  before  irreversible 

acidification  becomes  widespread. 


hive 


f 'om 


SECT  ON  504  OP  THE  REHABILITA- 
TIO^  ACT  AND  DISCRIMINA- 
TION AGAINST  PEOPLE  WITH 
DIS  SASE  IN  THE  WORKPLACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
Massachusetts  [Mr.  Frank] 
for  60  minutes. 
FRANK.    Mr.    Speaker,    last 
the  Department  of  Justice  Is- 
opinlon,  titled  a  memorandum, 
request  of  the  General  Counsel 
Department  of  Health  and  Hu- 
Services  on  the  question  of  the 
applic  ibllity  of  section  504  of  the  Reha- 
on  Act  to  people  suffering  from 
or  AIDS-related  complex  or  in- 
with  the  AIDS  virua. 

504  was  passed  by  Congress 

signed  by  the  President  to  protect 

who  are  HI.  people  who  are 

handl<|apped,  people  who,  through  no 


fault  of  their  own  find  themselves  in 
imperfect  health,  from  Job  discrimina- 
tion. 

A  good  deal  of  lipservice  is  paid  in 
this  country  to  the  value  of  work  and 
the  importance  of  people  working. 
Ironically,  some  of  those  who  most 
fervently  proclaim  their  devotion  to 
the  work  ethic  are  not  always  very 
helpful  when  vulnerable  individuals 
want  to  work. 

This  administration  in  particular 
has,  in  my  Judgment,  been  hypocriti- 
cal in  the  extreme,  on  the  one  hand,  in 
insisting  on  its  devotion  to  the  value  of 
work  and,  on  the  other  hand,  in  area 
after  area,  undercutting  legislation  on 
the  books  and  previous  regulatory 
policy  that  seeks  to  enable  people  to 
work  where  they  have  faced  what  we 
all  understand  to  be  barriers  of  an  ir- 
relevant sort  because  people  do  not 
like  their  race,  their  religion,  their  sex, 
their  sexual  orientation  or  the  state  of 
their  health. 

Section  504  says  that  if  you  are  oth- 
erwise able  to  perform  the  Job,  the 
fact  that  you  have  some  handicap, 
some  illness,  is  not  a  valid  ground  for 
people  to  throw  you  out.  That  law.  un- 
fortunately, does  not  apply  in  general 
in  the  country.  This  particular  act  ap- 
plies to  those  who  are  recipients  of 
Federal  funds.  What  we  say  is  that 
you  cannot  come  to  the  Federal  Gov- 
ernment and  say,  "Give  me  some 
money."  and  then  use  that  money  in 
part  to  discriminate  against  people 
who  have  some  handicaps. 

AIDS  is  a  terrible  illness.  It  has 
caused  death  in  distressing  numbers  to 
a  variety  of  our  fellow  citizens.  It  in 
particular  strikes  several  groups  who 
have  been  most  vulnerable,  some  of 
whom  are  victims  of  prejudice  in  other 
ways.  Among  those  are  gay  men. 

Often  the  victims  of  employment- 
based  prejudice,  the  gay  men  who 
suffer  from  AIDS,  who  have  AIDS-re- 
lated complex  or  a  carrier  from  AIDS 
are  in  many  ways  doubly  vulnerable. 

Naively,  many  people  thought  that 
the  clear  statement  in  Federal  law 
that  you  cannot  discriminate  against 
people  based  on  their  handicap  if  you 
are  receiving  Federal  funds,  and  let  me 
underline:  This  is  not  a  case  of  the 
Federal  Government  dealing  with 
people  who  are  purely,  privately  in- 
volved. This  has  to  do  with  people  who 
are  receiving  Federal  funds  in  this  par- 
ticular statute. 

The  question  is  what  happens  to 
people  who  are  suffering  from  this  ill- 
ness, people  who  have  AIDS-related 
complex,  which  means  that  they  have 
some  of  its  ill  effects  but  not  all  of 
them.  People  who  have  the  antibodies 
which  means  that  they  have  a  strong 
possibility. 
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The  percentage  is  unclear.  It  is  less 
than  50  percent,  we  believe  and  hope, 
but  they  have  a  possibility  of  contract- 
ing the  disease. 


In  the  great  majority  of  cases,  these 
are  people  who  are  capable  of  working. 
There  have  been  Instances  of  Job  dis- 
crimination. Tragically,  there  are  cases 
of  politicians  with  a  lack  of  scruple 
that  Is  extraordinary  even  in  a  profes- 
sion where  scruple  is  not  always 
present. 

There  are  people  who  have  sunk  to 
the  point  of  demagoging  against 
people  with  AIDS,  a  classic  case  of 
blaming  the  victim  and  Inflicting  pain 
and  hardship  on  people  who  are  al- 
ready suffering  and  on  their  families 
and  on  their  friends. 

There  are  people  who  have  sought 
to  use  this  terrible  illness  as  an  excuse 
to  bolster  their  prejudices  against  gay 
men  in  general  and  to  further  their 
ability  to  act  In  a  bigoted  manner. 

Fortunately,  the  medical  profession 
In  this  country  has  been  extremely  re- 
sponsible In  this  area,  including  those 
who  work  for  the  Federal  Govern- 
ment. I  want  to  pay  tribute  to  the 
people  in  the  Department  of  Health 
and  Human  Services,  to  the  Center  for 
Disease  Control,  because  in  the  face  of 
demagogic  efforts  to  mislead  people 
about  the  way  In  which  AIDS  Is  trans- 
mitting. In  the  face  of  demagogic  ef- 
forts to  trade  on  this  Illness  for  politi- 
cal purposes,  to  further  victimize  Indi- 
viduals, the  medical  profession  has 
been  very  clear.  AIDS  is  not  transmis- 
sible through  the  normal  kinds  of  con- 
tact people  have  with  each  other.  It  is 
transmissible  through  sexual  inter- 
course. It  is  transmissible  through 
blood  transfusions.  It  is  transmissible 
when  people  inject  themselves  with 
needles  or  other  instruments  where 
the  virus  is  a  carrier,  but  it  Is  not 
transmissible  in  the  kind  of  day-to-day 
communication  people  have  with  each 
other  In  the  workplace  and  In  the 
home. 

We  have,  tragically,  cases  of  children 
being  victims  of  AIDS, 

There  are  no  cases  of  a  sibling  trans- 
mitting to  another  sibling  this  illness. 
People  who  know  small  children  know 
how  intimately  they  live  with  each 
other.  They  share  food.  They  share 
beds.  They  share  bathroom  facilities. 
They  do  not  transmit  AIDS  to  each 
other. 

So  people  thought,  given  that  AIDS 
is  not  transmissible  even  in  the  normal 
or  even  in  the  extraordinary  work- 
place situation,  it  Is  not  transmissible 
through  casual  contact,  people 
thought  the  law  would  be  clear.  The 
law  says  that  you  cannot  fire  someone 
who  is  able  to  do  the  Job  because  of 
his  or  her  handicap. 

The  Department  of  Health  and 
Human  Services,  understanding  that 
AIDS  Is  not  transmissible  in  the  ways 
that  people  interact  with  each  other 
when  they  work  and  when  they  social- 
ize In  general,  when  they  shop  and  in 
other  ways  come  into  normal  contact 
with  each  other,  the  Department  of 
Health  and  Human  Services  clearly 
figured  that  this  would  mean  that 
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people  who  were  recipients  of  Federal 
funds  could  not  discriminate  against 
people  with  AIDS,  people  with  AIDS- 
related  conditions,  and  they  asked  the 
Justice  Department  to  clarify  that  and 
by  every  Indication  we  have,  the  law- 
yers who  do  the  basic  work  in  the  Jus- 
tice Department  read  the  law  and  said. 
"Yes,  that's  right.  It  says  it  right 
there." 

If  you  have  a  handicap.  AIDS,  which 
is  sadly  always  fatal  in  our  experience 
to  date,  yes,  if  someone  fires  you  be- 
cause you  have  AIDS  or  AIDS-related 
complex  or  If  you  have  the  antibodies 
and  they  fire  you.  not  because  you 
cannot  do  the  Job.  but  because  you 
have  this  illness,  then  you  have  been 
discriminated  against  by  recipients  of 
Federal  funds:  you  have  got  to  be  pro- 
tected. 

That  decision  went  up  to  the  politi- 
cal levels  of  the  Justice  Department. 
The  expectation  of  people  at  the 
Center  for  Disease  Control  and  in  the 
Health  and  Human  Services  and  at  the 
working  level  of  the  Justice  Depart- 
ment was  that  the  Justice  Department 
would  do  something— which  I  suppose 
in  this  administration  cannot  always 
be  expected— they  would  follow  the 
law.  That  Is  not  what  happened. 

In  a  memorandum  issued  from  the 
Office  of  Legal  Counsel,  signed  by 
Charles  Cooper,  the  Department  of 
Justice  in  as  Intellectually  dishonest, 
cruel,  and  mendacious  an  opinion  I 
have  ever  seen  issued  from  the  high 
levels  of  the  Federal  Government, 
simply  stood  the  law  on  its  head.  Not 
only  did  they  refuse  to  confirm  what 
everyone  expected,  that  the  law  pre- 
vents discrimination  against  people 
with  AIDS,  they  wrote  an  instruction 
to  bigots  on  how  to  discriminate.  The 
Justice  Department  used  Its  efforts  to 
take  the  law  apart  and  to  instruct  em- 
ployers on  how  they  might  get  away 
with  discriminating  against  people 
with  AIDS. 

Fortunately,  this  opinion  has  al- 
ready been  repudiated  by  almost  ev- 
eryone with  any  knowledge  In  the 
field.  It  is  unlikely  in  the  end  to  mean 
a  great  deal  because  the  courts  will 
not,  I  believe,  follow  the  Justice  De- 
partment's invitation  to  violate  the 
law,  but  it  has  a  potentially  savage 
Impact,  because  It  Is  an  encourage- 
ment to  bigotry.  It  Is  an  encourage- 
ment to  people  to  further  victimize 
the  victims. 

I  would  like  at  this  point.  Mr.  Speak- 
er, to  Include,  under  the  permission  I 
got,  some  editorials  in  the  Recokd.  I 
want  to  quote  from  them  briefly. 

The  Wichita  Eagle  Beacon,  June  26, 
1086,  headline  in  the  editorial:  "AIDS 
Ruling  Makes  No  Sense." 

The  Justice  Department  memorandum  on 
employer  treatment  of  victlmii  of  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  lit 
based,  at  beit.  on  Ignorance:  at  wont,  on  a 
blatant  deiire  to  lubvert  U.S.  civil  rlghti 
law. 


The  New  York  Times;  "A  License  To 
Hound  AIDS  Victims, "  is  the  headline 
In  its  June  26  editorial. 

Error  and  meanneM  suffuse  the  opinion 
on  AIDS  last  week  by  Charles  J.  Cooper, 
head  of  the  Office  of  Legal  Counsel.  His 
ruling,  baaed  on  a  mistaken  reading  of  medi- 
cal opinion  about  transmlsslblllty  of  the  dis- 
ease, Invites  people  to  dismiss  people  who 
have  It  or  carry  It  simply  by  Invoking  their 
fear  of  the  disease  being  spread.  Besides  Its 
needless  cruelty  to  victims,  the  ruling  will 
actually  foster  the  spread  of  the  disease  by 
discouraging  people  in  risk  groups  from 
taking  the  test. 

The  Seattle  Post  Intelligence  of 
June  30,  1986: 

The  Justice  Department's  decision  last 
week  to  narrow  the  rights  of  AIDS  victims 
against  discrimination  from  employers  Is  a 
grievous  reversal  of  the  Federal  Govern- 
ment's longstanding  rule  as  protector  of  In- 
dividual civil  rights. 

The  New  Republic,  July  14  and  21- 
they  took  their  summer  break: 

The  Justice  Department,  making  a  vicious 
little  distinction,  has  held  that  federal  rules 
forbidding  discrimination  against  the  handi- 
capped don't  apply  to  AIDS  victims,  provid- 
ed that  employers  are  motivated  by  concern 
about  the  spread  of  the  dlseane  rather  than 
by  prejudice. 

The  Washington  Post:  The  Washing- 
ton Post's  Initial  Impulse  was  to  be 
supportive  of  the  decision  on  June  25. 
They  said  it  was  a  thoughtful  memo- 
randum on  the  question  of  disability, 
but  then  they  saw  the  reaction  from 
the  Department  of  Health  and  Human 
Services,  not  in  this  administration, 
heretofore  thought  of  as  a  bastion  of 
thoughtless  radicalism,  not  previously 
considered  to  be  the  last  redoubt  of 
the  most  militant  of  those  opposed  to 
antlgay  prejudice. 

They  also,  I  guess,  learned  from  the 
AMA  how  shoddy,  and  I  believe  delib- 
erately shoddy,  I  think  this  is  a  case 
where  the  Justice  Department  acted- 
we  have  had  some  alternative  quotes— 
not  out  of  ignorance,  but  out  of  a  po- 
litically motivated  desire  to  mollify 
the  most  rightwing  elements  in  its  coa- 
lition and  were  prepared  to  do  serious 
legal  violence  to  the  rights  of  vulnera- 
ble people  for  political  purposes,  about 
as  unprincipled  an  action  as  It  seems 
to  me  the  administration  could  take: 
but  the  AMA  repudiated  It,  too. 

So  the  Washington  Post  reconsid- 
ered and  on  July  13,  it  said: 

In  effect,  the  memorandum  provides  a 
rather  explicit  set  of  directions  for  discrimi- 
nating against  not  only  AIDS  victims,  but 
anybody  who  might  be  carrying  the  dlseane. 
The  memorandum- 
It  goes  on  to  say- 
makes  the  further  mistake  of  suggesting 
heavily  that  the  danger  of  Infection 
through  casual  contact  Is  an  open  question. 
The  same  Administration's  Department  of 
Health  and  Human  Services  quickly  pointed 
out,  unea«lly.  that  Justice  was  not  making  a 
medical  judgment  and  waa  offering  no  new 
medical  findings. 

The  AMA,  as  I  said,  filing  a  brief  in 
a  case  involving  tuberculosla,  but  It 


made  it  very  clear— and  I  ask  here  to 
Include  articles  from  the  Washington 
Post  and  the  New  York  Times— the 
headlines  tell  the  story.  Headlines  do 
not  always  tell  stories,  and  while  they 
tell  stories,  they  are  not  always  the 
stories  that  are  In  the  appended  arti- 
cles, but  in  this  case,  the  headlines  are 
accurate. 

The  New  York  Times  said: 

AMA  assails  decision  of  Justice  Depart- 
ment on  AIDS. 

The  Washington  Post: 
AMA    opposes    Justice    Department    on 
AIDS  bias. 

Because  the  AMA  not  only  objected 
to  the  Justice  Department  attempting 
to  license  people  to  discriminate 
against  people  who  are  111.  we  are  talk- 
ing about  people  who  have  an  Illness, 
who  have  some  form  of  the  Illness, 
who  are  carrying  a  virus  that  may  lead 
to  the  Illness,  who  are  able  to  work. 
These  are  people  who  have,  one  would 
have  thought,  enough  grief  and  pain 
In  their  lives.  These  are  people  who 
may  be  facing  a  death  sentence.  These 
are  people  who  may  be  worrying  about 
when  the  death  sentence  will  be 
passed,  people  who  are  worrying  about 
how  to  help  the  ones  that  they  love 
and  who  love  them  to  carry  on,  people 
who  are  going  to  face  enormous  medi- 
cal expenses,  They  are  still  capable  of 
working,  or  else  this  would  not  have 
arisen. 

People  who  are  so  ill  that  they 
cannot  work  do  not  have  a  claim  and 
no  one  Is  arguing  that:  but  people  who 
are  In  that  situation,  who  are  capable 
of  working,  they  find  their  Federal 
Government's  Justice  Department  In- 
structing their  employees  In  a  viclous' 
ly  worded  opinion,  and  to  also  agree 
with  the  editorial  that  said  that  how 
to  further  victimize  these  victims,  fire 
them. 

If  you  are  smart  enough  and  you 
follow  the  Justice  Department's  map, 
forget  the  Federal  law,  forget  the  fact 
that  they  are  ill  and  that  they  can  do 
the  Job  and  you  are  firing  them  de- 
spite the  fact  that  they  can  do  the  Job 
because  they  are  ill.  We  will  tell  yo"u 
how  to  word  it  and  you  will  be  able  to 
get  away  with  It. 

That  was  too  much  for  the  AMA,  too 
much  for  the  medical  profession. 

The  Health  and  Human  Services  De- 
partment, obviously  not  happy  In 
having  to  oppoae  the  Justice  Depart- 
ment, headed  by  one  of  the  President's 
closest  political  advisors,  but  their 
commitment  to  the  medical  facta 
simply  overrode  political  preaaure. 

The  Los  Angeles  Times  accurately 
headlines  an  article,  "Health  Agency 
says  Justice  Department  Memo  on 
AIDS  Ignores  Evidence."  The  memo 
does  not  reflect  new  scientific  or  medi- 
cal Infoimation  on  AIDS  tranimiaalon. 

The  article  goes  on  to  say: 

Apparently  angry  with  the  Justice  De- 
partment's commenU  on  AIDS  transmli- 
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Imply  the  possibility  of  a  casual 

of   the   disease,    the   Health    and 

Services    Department    took    the 

unusual  action  of  challenging  the 

of  another  Federal  department. 

ftie  general  point  Is  very  clear. 

Jistice  Department  has  appalled 

nedical   profession,   the  Depart- 

>f  Health  and  Human  Services. 

wide  range  of  editorialists  by 

in  a  self-appointed  fashion  as 

to  bigotry. 

to  continue  with  particular 

low— it  is  kind  of  hard  to  single 

afpects  of   this  opinion   in   the 

to  which  I  think  they  appall 

who  believe  In  following  the 

respect  to  scientific  information 

have  and  of  basic  decency. 

the  central  problem  which 
a  substantial  amount  of  upset 
4any  of  those  who  spoke  had  to 
the    Justice    Department's 
to  falsify  the  state  of  our  knowl- 
apout  how  AIDS  are  transmitted. 
the  Justice  Department  has 
problem.  They  admit  that  it  Is  a 
of  the  law  to  fire  someone 
he  or  she   has  been   handi- 
and  to  mollify  their  rightwing, 
lave    to   come   up   with   some 
why  they  could  not  say  that. 
Department     of     Health     and 
Services  expected  them  to  say 
lawyers  who  work  in  the  Jus- 
Department  expected  them  to  say 
administration,   for  political 
could  not  bring  itself  to  say 
le  law  is  the  law  and  that  you 
fire  people  who  are  otherwise 
do  the  Job  because  they  have 
tr^igic  illness. 

pulled  apart  the  decision  to 
They  kind  of  factored  it 
try  to  find  some  piece  of  bigotry 
legally  salvagable.  What  they 
'Well,  if  you  can't  fire  some- 
he  or  she  Is  handicapped, 
can  fire  that  person  if  you 
he  or  she  is  going  to  spread  the 


his 


they  said.  "You  can  be  wrong 

-low  the  illness  spreads,  but  that 

nake  you  legally  liable." 

o:her  words,  the  Justice  Depart- 

KMition  is.  if  someone  has  AIDS 

capable  of  doing  the  Job.  some- 

the  AIDS-related  complex,  is 

4ai>able  of  doing  his  or  her  job 

tiiere  is  in  fact  no  danger  of  that 

transmitting  the  illness  to 

or  customers  or  suppliers. 

mistakenly  think  that  they 

transmit  it,  you  may  fire  them 

of  your  own  erroneous  belief 

I  hey  may  transmit  the  disease. 

is  perfectly  OK,  according  to 

Federal  Oovemment. 


Not 
Ulkin  [ 
you  c<  n 
Ooveifunent 
from 


a  1300 

only  that— remember,  we  are 
about  Federal  contractors- 
take  money  from  the  Federal 
you    can    take    money 

the    Federal    Department    of 


Health  and  Human  Services,  which 
says  AIDS  is  not  transmissible  by 
these  methods,  and  you  can  erroneous- 
ly decide  that  It  Is  and  fire  some  indi- 
vidual, who  will  later  face  some  serious 
problems,  who  will  later  need  some 
money— you  can  fire  that  individual, 
add  to  the  misery  and  pain  that  he  or 
she  is  already  going  to  face,  and  It  is 
OK  as  long  as  you  are  sufficiently  firm 
in  your  mistaken  belief. 

Of  course,  what  the  Justice  Depart- 
ment has  done  is  written  an  instruc- 
tion to  people.  This  is  a  manual  for 
employers  on  how  to  fake  it.  because 
the  average  Individual  In  a  situation 
like  that,  they  know  that  someone  Is 
ill  with  a  disease,  they  do  not  under- 
stand the  disease,  and  they  fire  them. 
The  Individual  employer  is  not  making 
that  kind  of,  "Well,  wait  a  minute,  I 
am  not  firing  him  or  her  because  he  or 
she  has  AIDS,  I  am  firing  that  Individ- 
ual because  It  might  be  transmitted." 

Even  the  Justice  Department  recog- 
nizes limits  to  that  argument.  They 
consciously  say— and  it  Is  hard.  Mr. 
Speaker,  when  you  discuss  this  opin- 
ion not  to  appear  to  be  caricaturing  It. 
I  know  some  of  my  colleagues  who  will 
read  what  I  say  or  hear  It  will  think 
that  perhaps  I  am  being  a  little  harsh 
In  my  description.  That  Is  why  I  read 
those  editorials  and  that  wide  range  of 
papers  using  words  like  "vicious"  and 
"cruel." 

I  am  not  caricaturing  It.  The  Justice 
Department  says  to  an  employer. 
"Fire  the  individual  because  he  or  she 
has  the  illness."  And  even  though  the 
law  says  that  you  cannot  fire  someone 
because  of  a  handicap,  they  think. 
"Oh.  yes,  you  can  fire  someone  who 
has  a  handicap  as  long  as  you  make  It 
clear  that  It  Is  not  the  fact  that  he  or 
she  has  the  handicap  alone,  but  the 
fact  that  somebody  else  might  get  It 
from  them  that  you  are  using  as  your 
basis  to  fire,  even  if  that  belief  Is 
wrong."  So  in  other  words  there  is  no 
factual  basis  for  firing  the  individual, 
but  you  can  still  fire  them,  but  they 
understand  that  there  has  got  to  be  at 
least  the  theoretical  possibility  of 
that. 

Otherwise,  under  this  opinion,  you 
could  lire  someone  in  a  wheelchair  on 
the  grounds  that  wheelchairs  were 
contagious.  That  is  an  argument,  by 
the  way,  only  slightly  less  plausible 
than  the  one  that  they  have  made 
here.  If.  in  fact,  people  with  wheel- 
chairs suddenly  became  unpopular  in 
certain  reaches  of  the  far  right,  watch 
out  for  the  Justice  Department  to 
claim  that  this  could  happen. 

They  had  to  argue  as  they  did  be- 
cause medical  opinion  Is  overwhelm- 
ing. We  have  had  siblings  living  with 
each  other,  sharing  food,  sharing 
bathrooms,  sharing  showers,  and  beds, 
living  with  each  other  the  way  6-  and 
8-year-old  siblings  do,  and  they  do  not 
give  each  other  AIDS.  It  has  not  hap- 
pened. AIDS  happens  when  someone 


Is  Injected,  the  body  Is  pierced  by  an 
Instrument  which  carries  the  virus, 
when  someone  gets  blood,  or  when 
there  are  certain  kinds  of  sexual  activ- 
ity, not  the  normal  forms  of  inter- 
course in  the  workplace,  at  least  not 
work  that  is  able  to  get  legal  protec- 
tion. 

So  there  is  no  factual  basis.  But  the 
Justice  Department  understood  that 
unless  It  could  conjure  up  some  poten- 
tial factual  basis,  then  a  terrible  thing 
would  have  had  to  happen.  They 
would  have  had  to  say  that  the  law  is 
the  law,  and  that  you  cannot  discrimi- 
nate against  people.  In  their  absolute 
zeal  to  give  people  a  chance  to  dis- 
criminate against  people  with  AIDS, 
they  falsify  scientific  evidence.  They 
may  not  have  falsified  It  knowingly, 
but  I  think  that  they  falsified  It,  to 
use  lawyers'  terms,  recklessly:  that  Is, 
maybe  they  did  not  know,  but  If  they 
did  not  know.  It  Is  because  they  made 
every  effort  not  to  know. 

They  did  not  do  any  check.  They  did 
a  terrible  thing.  They  said,  and  I  am 
reading  from  page  12  of  Mr,  Cooper's 
mendaclouH  memorandum,  the  Center 
for  Disease  Control  "concluded  In  No- 
vember 1986  that  '[tlhe  kind  of  non- 
sexual person-to-person  contact  that 
generally  occurs  among  workers  and 
clients  or  consumers  in  the  workplace 
does  not  pose  a  risk  for  transmission 
of  HTLV-III/LAV.'  " 

Let  me  Just  read  that  again.  The 
Center  for  Disease  Control,  the  Feder- 
al agency  charged  with  deciding  this 
and  dealing  with  it,  says  "[tlhe  kind  of 
nonsexual  person-to-person  contact 
that  generally  occurs  among  workers 
and  clients  or  consumers  In  the  work- 
place does  not  pose  a  risk  for  transmis- 
sion •  •  *." 

In  other  words  there  is  no  factual 
basis  to  these  fears.  Now  here  is  the 
poor  Justice  Department.  They  have 
told  employers  that  they  can  fire 
these  people  who  are  able  to  work  if 
they  make  sure  that  they  say— and 
see.  you  have  the  burden  of  proof  if 
you  are  the  victim  of  a  firing.  You 
have  to  go  to  court  and  prove  what  is 
the  reason.  So  this  is  a  very  clever 
piece  of  lawyering  at  Its  worst.  This  is 
the  kind  of  lawyerly  behavior  that  led 
Dick  the  Butcher  In  Henry  VI,  part  II. 
by  Shakespeare,  to  utter  that  Inter- 
mittently popular  line.  After  the  revo- 
lution he  says,  "The  first  thing  we  do, 
let's  kill  all  the  lawyers."  This  is  the 
kind  of  lawyering  that  led  people  to 
say  that,  although  I  hasten  to  add 
that  I  do  not  suggest  any  such  extrem- 
ist measure. 

But  this  is  the  kind  of  thing  that 
gives  lawyering  a  bad  name,  because 
they  come  up  with  a  reason  why  you 
can  discriminate,  but  they  have  a 
problem.  The  medical  profession  says, 
"But  that's  wrong.  AIDS  Is  not  going 
to  be  transmitted  by  a  salesclerk  to 
somebody  else.  It  is  not  going  to  be 
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tranamltted  by  someone  nerving  food 
to  somebody  else.  It  Just  doesn't 
happen  that  way." 

So  they  had  to  try  to  Impeach  the 
evidence.  They  quote  that  and  then 
they  say,  "It  has  been  suggested,  how- 
ever, that  conclusions  of  this  charac- 
ter are  too  sweeping." 

"It  has  been  suggested."  A  semantic 
point,  Mr.  Speaker.  Watch  out  for  the 
passive  voice  when  lawyers  and  politi- 
cians speak.  When  someone  says,  "It 
has  been  suggested."  he  Is  not  suggest- 
ing It;  you  are  not  suggesting  It;  who  Is 
suggesting  It?  It,  the  atmosphere,  the 
ether  Is  making  the  suggestion.  When 
people  for  political  reasons  want  to 
offer  up  an  opinion  that  Is  too  stupid, 
too  baseless,  too  worthless,  In  the  most 
literal  sense,  to  own  up  to,  "It"  Is  sud- 
denly Imported,  and  "It"  suggests  this. 

Well,  even  the  passive  voice  was  not 
enough  for  them.  They  had  to  get 
some  evidence.  So  they  quoted  a 
couple  of  people. 

Now  they  quote  two  doctors;  two 
doctors'  names  arc  mentioned.  They 
quote  a  couple  of  books,  but  two  doc- 
tors are  mentioned,  and  only  two,  In 
the  footnotes  that  suggest  this  point, 
and  I  want  to  be  clear  here. 

They  quote  the  CDC  saying  that  you 
cannot  transmit  AIDS  In  the  work- 
place. They  understand  what  an  obsta- 
cle that  factual  statement  Is  to  this  In- 
struction on  how  to  discriminate,  be- 
cause even  they  admit  that  a  mistaken 
opinion  which  Is  totally  nonsensical 
cannot  be  Justified.  So  they  say  of  the 
CDC  statement  some  people,  It— not 
even  some  people-It  has  suggested 
that  It  Is  too  sweeping. 

They  quote  two  doctors.  They  quote 
Dr.  William  Haseltlne,  who  was  re- 
cently reported  to  have  declared, 
"anyone  who  tellK  you  categorically 
that  AIDS  Is  not  contracted  by  saliva 
Is  not  telling  you  the  truth." 

And  they  quote  Dr.  Myron  Essex: 

The  CDC  •  •  •  has  been  trying  to  Inform 
the  public  without  overly  alarming 
them  •  •  •.  But  we  oulolde  the  Oovernment 
are  freer  to  speak.  The  fact  li  that  the  dire 
predlctlonH  of  thoRe  who  have  cried  doom 
ever  since  AIDS  appeared  haven't  been  far 
off  the  mark. 

The  two  medical  people  who  are 
quoted,  the  two  and  only  two  medical 
people  who  are  cited  as  sources  for 
their  effects  to  Impeach  the  CDC,  re- 
pudiate, angrily  and  Indignantly  repu- 
diate the  Justice  Department's  distor- 
tion of  their  remarks. 

I  spoke  on  the  phone  on  Friday  to 
Dr.  Essex  and  to  Dr.  Haseltlne.  They 
both  thanked  me  for  giving  them  a 
chance  once  again  to  make  It  very 
clear.  They  agree  with  the  Center  for 
Disease  Control.  They  agree  that 
AIDS  Is  not  casually  transmissible. 
And  they  are  appalled  by  the  misuse 
by  the  Justice  Department  of  their 
statements. 

In  other  words,  Mr.  Cooper  under- 
stands that  he  has  this  real  obstacle 


even  to  get  across  this  shaky  opinion 
of  his.  By  the  way,  even  understand 
the  footing  of  this.  The  best  argument 
that  he  has  Is  that  It  Is  OK  to  be 
wrong  when  you  fire  people  about 
transmlsslblllty.  but  he  understands 
that  the  error  has  to  be  at  least  plausi- 
ble. 

I  understand  that  this  may  get  a 
little  complicated.  This  Is  not  my  com- 
plicating mode  today,  this  represents 
the  Incredible  degree  of  twisting  and 
churning  that  the  Justice  Department 
Is  prepared  to  engage  In  to  avoid  the 
law. 

They  say  'well,  OK.  we  understand," 
the  Justice  Department  says.  "If  the 
CDC  Is  right,  we  are  in  trouble.  So  let 
us  suggest  that  the  CDC  is  wrong,  and 
let  us  quote  two  leading  medical  re- 
searchers. Dr.  Myron  Essex  and  Dr. 
William  Haseltlne." 

Dr.  Essex  and  Dr.  Haseltlne  are 
angry  to  be  so  used,  because  they  do 
not  say  that.  Dr.  Essex's  is  the  obvious 
one.  Let  us  look  at  this.  "The  CDC  has 
been  trying  to  Inform  the 
public  •  •  •.  We  outside  the  Govern- 
ment are  freer  to  speak.  The  fact  Is 
that  the  dire  predictions  of  those  who 
have  cried  doom  ever  since  AIDS  ap- 
peared haven't  been  far  off  the  mark." 

This  Is  quoted  by  Mr.  Cooper  In  de- 
fense of  his  effort  to  Impeach  the 
CDC's  statement  about  transmlsslbll- 
lty. Dr.  Essex  makes  It  very  clear  that 
his  statement  had  nothing  to  do  with 
transmlsslblllty.  He  was  talking  about 
the  number  of  cases.  He  totally  dis- 
agrees with  the  Justice  Department 
and  completely  agrees  with  the  CDC 
on  transmlsslblllty. 

This,  Mr.  Speaker.  Is  shoddy.  For 
the  Justice  Department  to  take  a 
quote  from  a  leading  AIDS  researcher 
talking  about  an  underestimate  of  the 
number  of  cases  and  to  pretend  that  It 
had  to  do  with  transmlsslblllty  is  Intel- 
lectual dishonesty  of  the  highest 
order,  not  worthy  of  any  lawyer,  and 
certainly  an  embarrassment  when  It 
comes  from  the  Office  of  Legal  Coun- 
sel of  the  Department  of  Justice. 

So  In  Dr.  Essex's  case  there  is  no 
excuse  for  it.  It  was  simply  a  reach  of 
an  unrelated  statement. 

In  Dr.  Haseltlne's  case  there  Is  a 
little  excuse,  but  not  for  It  continuing. 
Let  me  say  In  fairness  that  I  tried  to 
speak  to  Mr.  Cooper  about  It  today.  I 
called  him  this  morning;  he  was  not 
able  to  get  back  to  me.  I  do  not  claim 
that  he  was  avoiding  me. 
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People  in  the  Justice  Department 
have  been  known  to  do  that  from  time 
to  time.  In  the  case  of  Mr.  Cooper.  I 
tried  to  get  him  this  morning,  I  called 
about  9:30.  He  was  not  able  to  get  back 
to  me  as  of  about  12:30.  I  probably 
should  have  given  him  more  notice.  I 
certainly  will  be  glad  if  he  has  any  re- 
sponse to  this  to  further  discuss  It. 


I  am  going  to  include  In  the  Record 
here  as  part  of  my  permission  a  letter 
from  Mr.  Cooper  to  the  New  York 
Times,  July  9.  and  an  article  he  put  In 
the  Washington  Post  on  July  13. 

Let  me  talk  about  Dr.  Haseltlne.  Dr. 
Haseltlne  made  a  speech  at  Harvard 
and  it  was  reported  in  the  Harvard 
Crimson.  Prof.  Alan  Dershowltz  read 
the  report  In  the  Harvard  Crimson 
and  wrote  about  It  In  the  New  York 
Times.  He  was  quoted  as  saying  what 
Mr.  Cooper  said  he  said.  But  Dr.  Ha- 
seltlne subsequently  called  to  the  at- 
tention of  the  people  involved  that  It 
>va8  a  misquote  and  on  February  24, 
1986,  Dr.  Haseltlne  wrote  to  the  Har- 
vard Crimson  and  said,  you  made  a 
mistake.  It  is  not  what  I  think. 

Dr.  Haseltlne  was  very  clear  when  I 
spoke  to  him  on  Friday.  He  telecopied 
to  me  today  these  letters.  He  was  so 
eager  to  clear  up  the  false  Impression 
the  Justice  Department  has  given  of 
his  views.  He  said,  "I  agree  with  the 
CDC.  I  am  not  at  all  supportive  of  the 
Justice  Department's  view  that  the 
CDC's  conclusions  are  too  sweeping.  I 
think  the  CDC  Is  exactly  right. " 

He  wrote  to  the  Harvard  Crimson 
February  24,  1988.  and  said,  "You 
have  got  It  wrong.  That  Is  not  the 
case.  You  quoted  me  wrong." 

The  Crimson  acknowledges  and  re- 
grets Its  errors.  It  said. 

Some  things  get  better.  Mr.  Speaker. 
I  have  spent  more  of  my  life  at  Har- 
vard than  Is  perhaps  good  for  me  or  it 
and  I  was  never  able  to  get  the  Crim- 
son to  admit  or  acknowledge  Its  error. 
So  Dr.  Haseltlne  Is  particularly  per- 
suasive. 

What  he  said  In  the  letter  was  that 
the  argument  Is  made  that  even  If  doc- 
umented, such  cases  would  not  alter 
the  overwhelming  fact  the  Infection  is 
not  casually  transmitted.  Dr.  Haseltlne 
then  wrote  to  the  New  York  Times 
and  said  the  same  thing.  "Look,  you 
have  got  this  wrong;  Mr.  Dershowltz 
has  got  It  wrong."' 

The  New  York  Times  acknowledges 
that.  In  Its  editorial  the  New  York 
Times  points  out  that  Dr.  Haseltlne's 
statement  quoted  In  an  article  on  the 
Times'  oped  page  last  March  by  Alan 
Dershowltz  misrepresented  Mr.  Hasel- 
tlne's views,  as  Mr.  Dershowltz  latter 
explained  in  the  published  later. 

In  other  words,  what  the  Justice  De- 
partment Is  able  to  bring  forward  in 
defense  of  its  attack  on  the  CDC's  con- 
clusion Is  a  quote  that  has  as  much  to 
do  with  transmissiblllty  as  democracy 
has  to  do  with  what  goes  on  In  Af- 
ghanistan. It  was  Just  totally  unrelat- 
ed. They  Just  took  a  quote  by  Dr. 
Essex;  they  liked  what  it  said,  they 
sliced  It,  chopped  It,  cut  It,  and  they 
put  It  In  there,  totally  without  Justifi- 
cation. 

Dr.  Haseltlne  did  say  something 
they  saw  in  the  New  York  Times  In 
March  that  they  liked.  They  Ignored 
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that  Dr.  Haseltlne  had  repudl- 

:  that  the  man  who  quoted  him 
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the  man  who  quoted  him  repu- 

it.  That  Is  a  tough  statement.  It 
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his  regard,  I  also  bring  to  your 

that  both  Mr.  Dershowltz— 

ted  these  remarks  in  the  New 

Times   "op-ed"— and    I    am   on 

as  stating   that   the   remarks 

In  the  Times  represent  a  dls- 

of  my  views.  I  request  that  you 

this  error." 

I  letter  to  the  New  York  Times. 
Cooper  said,  "Well,  Haseltlne  still 
it  is  theoretically  possible." 
I  scientific   basis,   you   do   not 
lay  that  something  Is  theoreti- 
mpossible.  This  administration 
qreat  supporter  of  things  that 
be  theoretically  possible  in  the 
all  the  evidence,  as  anyone  who 
star  wars  will  understand,  but 
face  of  all  the  evidence,  in  all 
documentation  and  all  the  medical 
the  fact  that  something 
theoretically  possible  is  not 
considered  to  be  a  valid  reason 
c^scriminating     against     people, 
what  we  are  left  with. 
In  summary.  Is  where  we  are. 
says  that  you  cannot  discrlml- 
against  someone  who  has  a  hand- 
he  or  she  can  do  the  Job.  The 
who  are  likely  to  be  dlscriml- 
ugalnst  In  this  case  are.  at  this 
\  majority  of  them,  or  at  least  a 
percentage  of  them,  still  are 
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administration  did  not  want  to 
appeatf,  for  political  reasons,  to  be  de- 
fendlni  the  rights  of  gay  men  not  to 
be  dUt  riminated  against  by  bigots.  So 
they  let  out  to  subvert  the  law;  to 
ignore  the  legal  Interpretation  of  their 
workliig  lawyers,  and  even  to  distort 
medici.l  evidence  by  misquoting  the 
two  lading  scientific  researchers  they 


could  find,  and  they  have  no  others. 
You  have  got  to  understand  that  this 
is  a  pretty  good  search.  They  have  a 
March  op-ed  piece  from  the  New  York 
Times  for  Dr.  Haseltlne.  So  you  under- 
stand how  carefully  they  did  it. 

What  happened  was  that  the  Justice 
Department  said,  "Hey,  find  me  any- 
thing you  can.  anywhere,  that  a  doctor 
undermines  the  CDC's  conclusion  that 
it  is  not  casually  transmissible."  They 
came  up  with  two.  One  had  nothing  to 
do  with  transmission  and  the  other  ap- 
peared to  have  to  do  with  transmis- 
sion, but  had  already  been  repudiated 
months  before.  They,  of  course,  never 
checked  with  Dr.  Haseltlne.  They  did 
not  call  him  up  and  say.  "Are  you 
doing  it."  I  tried  to  call  Mr.  Cooper 
and  I  apologize  for  waiting  until  this 
morning,  but  I  think  their  obligation 
in  putting  out  that  memorandum  was 
to  make  some  effort  to  contact  Dr.  Ha- 
seltlne and  Dr.  Essex.  They  were  both 
appalled  to  be  used  In  this  way. 

So  they  say  to  an  employer.  "It  Is 
OK  to  fire  someone  who  can  do  the 
Job  because  of  the  fact  that  he  or  she 
has  the  Illness  or  the  complex  related 
to  It.  as  long  as  you  say  that  you  are 
doing  It  because  you  think  it  is  going 
to  infect  other  people,  even  if  you  are 
wrong."  Even  at  that,  that  is  shaky 
enough. 

In  other  words,  if  they  were  right 
about  transmissibility,  they  would 
have  a  shaky  argument.  But  we  go  fur- 
ther. They  say.  "Not  only  even  if  you 
are  factually  Incorrect  in  the  situation, 
but  even  if  you  are  simply  absolutely 
off-the-wall  in  terms  of  the  science,  if 
you  have  this  wholly  unjustified  un- 
supported view  that  files  in  the  face  of 
all  of  the  evidence  that  AIDS  can  be 
casually  transmitted  in  the  workplace, 
it  is  OK  to  fire  some  individual  who 
can  do  his  or  her  Job  and  further  In- 
flict pain  and  misery  and  hard.Bhip  on 
that  individual  and  his  or  her  family 
and  friends  because  we  do  not  want  to 
offend  the  rightwing  politically." 

That  is  what  we  have  here.  That  is 
why  the  American  Medical  Association 
and  the  Department  of  Health  and 
Human  Services  and  all  these  edito- 
rialists are  appalled.  Yes;  I  read  some 
pretty  harsh  language  before,  vicious 
and  cruel.  We  do  not  often,  fortunate- 
ly, use  that  kind  of  language  in  the 
United  States.  Civility  is  to  be  prized. 
But  when  the  Justice  Department  en- 
gages in  this  kind  of  vicious,  calculated 
assault  on  the  legal  rights  of  some  of 
the  most  vulnerable  people  In  our  soci- 
ety, people  who  are  twice  vulnerable, 
gay  men  who  are  the  subject  of  bigot- 
ry In  general  and  then  may.  because  of 
this  Illness  or  the  fear  that  they  have 
this  Illness,  be  further  victimized.  It  is 
Intolerable. 

Of  course,  by  undermining  what  the 
CDC  says  about  transmissibility,  what 
the  CDC  and  the  AMA  and  everybody 
else,  including  their  own  witnesses.  Dr. 
Essex  and  Dr.  Haseltlne  are  the  Jus- 


tice Department's  witnesses  In  this 
particular  controversy.  Their  own  two 
witnesses  have  Just  repudiated  them. 

If  Perry  Mason  appeared  in  a  ver- 
sion on  television  where  poor  old  Ham 
Berger  put  two  doctors  on  the  stand  to 
argue  for  something  and  they  repudi- 
ated Ham  Berger  as  decisively  as  Dr. 
Essex  and  Dr.  Haseltlne  have  repudi- 
ated the  Justice  Department,  people 
would  have  said,  "Hey.  guys,  a  little 
more  bellevablllty. "  Even  for  Perry 
Mason  in  a  half  hour,  that  would  have 
been  too  neat. 

D  1320 

So  the  Justice  Department  searches 
far  and  wide  and  they  find  two  guys, 
and  they  find  two  guys  and  they  mis- 
quote them.  It  is  a  terribly,  terribly  vi- 
cious thing  they  are  doing,  because 
the  notion  that  AIDS  might  be  casual- 
ly transmissible  Is  being  manipulated 
unfairly  and  illegitimately  as  a 
grounds  for  bigotry  in  a  number  of 
areas,  against  a  range  of  people  among 
whom  are  gay  men. 

For  the  Justice  Department  to  give 
aid  and  comfort  to  bigots  with  so  little 
factual  basis  is  an  embarrassment. 
There  are  legitimate  differences  of 
opinion  In  this  society  about  the  role 
of  government.  I  would  have  hoped 
that  this  would  have  been  considered 
beyond  the  bounds  of  where  politics 
would  take  you;  where  you  would  give 
aid  and  comfort  to  bigotry  In  so  trans- 
parent a  fashion;  because  that  Is  what 
the  Justice  Department  has  done. 

Of  course,  this  happened  at  the 
same  time  of  the  Supreme  Court's 
opinion  in  Hardwork  and  Powers  in  an 
act  of  moral  cowardice  and  Intellectual 
fogglness  on  the  part  of  at  least  a 
couple  of  Justices.  I  do  not  understand 
how  Justices,  who  have  been  in  the 
majority  on  a  whole  series  of  privacy 
Is.sues.  Including  the  question  of  abor- 
tion and  related  Lssues.  somehow 
decide  that  right  does  not  exist  with 
regard  to  what  people  do,  mutually 
consenting  In  the  privacy  of  their 
homes;  and  I  suppose  Justice  Powell 
had  a  guilty  conscience  about  that.  He 
wrote  one  of  the  least  Impressive  opin- 
ions ever  to  Issue  from  the  Supreme 
Court  when  he  said:  Yes,  this  is  a 
crime;  he  voted  with  the  majority;  but 
no,  no  one  should  ever  go  to  Jail  for  It. 
He  said  it  would  be  a  violation  of  the 
eighth  amendment  if  anybody  were 
ever  punished  for  this  thing  that  he 
upheld  as  a  crime;  and  that  Is  a  degree 
of  frankly  moral  cowardice  that  is  un- 
fortunate. 

When  that  came  out  at  the  same 
time  as  this  piece  of  mendacity  from 
the  Justice  Department,  I  think  bigots 
took  more  heart  than  they  should,  and 
they  took  more  heart  than  they 
should  because,  editorials  from  Kansas 
and  the  States  of  Washington  and 
California  and  New  York,  the  AMA, 
the  doctors  Involved;  I  am  pleased  to 
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see.  Mr.  Speaker,  that  decency  retains 
an  Important  consistency  In  America. 
That  newspaper  editorialists  who  have 
studied  the  facts,  the  medical  profes- 
sion Itself,  have  repudiated  the  Justice 
Department's  Invitation  to  bigotry, 
and  I  believe  with  regard  to  AIDS  that 
the  courts  will  do  the  same  thing  and 
and  we  ought  to  warn  employers:  Rely 
at  your  peril  on  this  Instruction  In  big- 
otry. 

This  administration  has  got  the 
right,  as  anyone  does  In  this  country, 
to  say.  what  It  wants;  and  they've  got 
the  right  to  put  out  this  opinion  which 
Is  so  lacking  In  either  moral  or  Intel- 
lectual worth;  but  that  does  not 
change  the  law.  The  law.  this  Justice 
Department  to  the  contrary,  remains 
the  law.  Congress  Is  not  going  to 
amend  the  law  to  reflect  this  Invita- 
tion to  bigotry;  the  courts  are  not 
going  to  back  away  from  It.  so  employ- 
ers who  follow  this  do  so  at  their  peril; 
and  they  ought  not  to  give  In  to  that 
temptation. 

Politicians  who  attempt  to  use  this 
as  a  Justification  for  efforts  to  dis- 
criminate against  people  with  the 
AIDS  virus,  gay  men  in  general,  other 
than  the  risk  groups,  people  who 
might  be  tempted  to  lock  up  every- 
body who  had  a  blood  transfusion, 
people  who  had  a  history  of  Intrave- 
nous drug  abuse  and  may  have  never 
kicked  that  habit.  People  who  seek 
comfort  In  this  opinion  from  that 
order  understand  how  shoddily  based 
it  is. 

The  Department  of  Health  and 
Human  Services,  the  American  Medi- 
cal Association,  and  the  two  medical 
specialists  that  the  Justice  Depart- 
ment singled  out  have  all  repudiated 
It. 

Mr.  Speaker,  I  have  never  been  less 
happy  at  the  need  to  take  this  floor.  I, 
like  a  lot  of  Members,  think  It  is  great 
to  have  the  kind  of  open  and  wide 
range  of  disagreements  that  we  have 
got  In  this  country.  I  came  back  from 
the  Soviet  Union  a  month  ago.  I 
missed  advertising:  If  you  go  to  Russia, 
there  is  not  much  advertising  In 
Moscow,  and  you  realize  that,  as 
garish  as  it  may  be  and  intrusive  as  it 
may  be,  advertising  is  a  sign  of  free- 
dom. Because  where  there  is  no 
choice,  why  advertise?  If  everybody  is 
going  to  have  to  march  off  somewhere, 
they  do  not  need  much  advertising. 

I  like  the  kind  of  freedom  to  dis- 
agree and  argue,  but  I  am  depressed 
when,  for  political  purposes,  the  Jus- 
tice Department  with  the  approval  of 
the  President  of  the  United  States 
stoops  on  such  Intellectually  shoddy 
grounds  to  impose  pain  on  people  in 
this  society  who  are  already  victims. 

Mr.  Speaker.  I  hope  that  the  reac- 
tion we  have  seen  from  the  medical 
profession,  from  newspaper  people, 
and  from  others  will  be  such  that  this 
opinion  of  the  Justice  Department  will 


very  soon  be  consigned  to  the  dust 
heap,  where  It  belongs. 

Mr.  Cooper  Is  already  aware  of  his 
problem;  he  has  been  unusually  defen- 
sive about  it.  He  has  published  letters 
and  articles  trying  to  defend  it.  The 
facts  remain  the  facts;  that  AIDS  is 
not  casually  transmissible.  The  law  re- 
mains the  law,  that  you  cannot  fire 
someone  If  you  are  taking  Federal 
funds  who  are  otherwise  capable  of 
doing  the  Job.  and  I  believe  that  the 
effort  by  the  Justice  Department  to 
subvert  those  medical  facts  and  that 
law  will  not  avail  very  much. 

AIDS  AND  Discrimination 

Suppose  that  you  are  an  pmployer.  and 
you  learn  that  one  of  your  employees  Is  car- 
rying the  AIDS  virus.  Should  you  fire  him 
to  protect  other  employees'  health?  The 
answer  to  that  one  is  no.  No  one  has  ever 
caught  the  disease  through  normal  contact 
In  the  office,  shop  or  school.  But  suppose 
that  his  presence  bothers  you  and.  medical 
risk  or  not.  you  want  to  get  rid  of  him. 
There's  a  federal  law  prohibiting  discrimina- 
tion against  handicapped  people.  Does  it 
prevent  you  from  firing  him?  In  a  memoran- 
dum last  month  the  Justice  Department 
argued  that  it  does  not. 

That  memorandum  has  been  met  with  a 
great  deal  of  sharp  rebuttal.  Including  a 
column  by  Charles  Krauthammer  In  this 
newspaper.  On  the  op-ed  page  today  we 
publish  the  department's  response  to  Mr. 
Krauthammer.  Earlier,  when  the  memoran- 
dum appeared,  we  commented  on  the  law 
and  the  balance  It  needs  to  strike.  But  the 
Justice  Department  Is  asserting  a  policy 
that  has  deeply  troubling  Implications,  espe 
daily  the  status  that  it  would  provide  for  Ir 
rational  fears  of  the  disease  and  of  the 
people  who  are  Infected.  That  is  the  point 
made  by  Mr.  Krauthammer  and.  on  Friday, 
by  the  American  Medical  Association  In  a 
suit  now  before  the  Supreme  Court. 

The  Justice  Department  holds  that,  when 
Congress  enacted  protection  for  handi- 
capped people.  It  did  not  Intend  to  Include 
those  who  carry  communicable  diseases. 
The  law  forbids  discrimination  on  a  long  list 
of  grounds— race,  gender,  age,  handicap  and 
.so  forth— but.  Justice  says.  Infection  with 
AIDS  or  any  other  disease  Is  not  on  the  list. 
Since  carriers  aren't  protected.  Justice 
argues.  It  doesn't  make  any  difference 
whether  people's  fears  of  contracting  the 
disease  by  casual  contact  are  rational  or  ir 
rational.  And  If  It's  not  Illegal  to  discrimi- 
nate against  genuine  carriers,  then  it's  not 
illegal  to  discriminate  against  people  only 
suspected  of  l>elng  carriers. 

The  courts  will  be  asked  sooner  or  later 
whether  the  department's  reading  of  the 
law  Is  correct.  Sooner  would  be  better. 

In  effect,  the  memorandum  provides  a 
rather  explicit  set  of  directions  for  discrimi- 
nating against  not  only  AIDS  victims  but 
anyone  who  might  be  suspected  of  carrying 
the  disease— homosexuals  In  general.  And 
perhaps.  In  addition,  people  afflicted  by  dis- 
eases other  than  AIDS.  The  case  now  before 
the  Supreme  Court  Involves  tuberculosis. 
How  about  cancer?  Until  now,  the  discrimi- 
nation statute  has  protected  people  suffer- 
ing from  It.  The  Justice  Department  thinks 
that  It  can  distinguish  between  AIDS  and 
cancer,  but  lU  logic  Is  not  compelling.  An 
employer  could  claim  that  he  feared  catch- 
ing an  employee's  cancer.  Remember,  Jus- 
tice says  that  fear  of  the  disease  need  not  be 
rational. 


The  memorandum  makes  the  further  mis- 
take of  suggesting  heavily  that  the  danger 
of  infection  through  casual  contact  Is  an 
open  question.  The  same  administration's 
Department  of  Health  and  Human  Services 
quickly  pointed  out.  uneasily,  that  Justice 
was  not  making  a  medical  judgment  and  was 
offering  no  new  medical  findings.  There  are 
only  three  known  ways  to  get  the  disease: 
sexual  Intercourse,  direct  Introduction  of  in- 
fected blood  Into  a  person's  bloodstream, 
and  birth  from  an  infected  mother.  More 
than  ?2,000  cases  have  been  diagnosed  so 
far,  and  not  one  of  them  has  been  shown  to 
have  been  contracted  any  other  way. 

(From  the  New  'Vork  Times.  July  9.  19881 

What  the  Jtrsrice  Dupahtment  Really  Said 
About  AIDS 

To  the  Editor: 

"A  License  to  Hound  AIDS  Victims"  (edi- 
torial. June  26)  seriously  misunderstands 
and  miscasts  the  opinion  Issued  by  my  office 
on  June  20  on  claims  of  handicap  discrimi- 
nation filed  by  persons  who  have  the  ac- 
quired Immune  deficiency  syndrome  or 
carry  the  AIDS  virus. 

The  opinion,  responding  to  a  request  for 
legal  advice  from  the  Department  of  Health 
and  Human  Services,  construed  section  504 
of  the  Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  In  federally  funded 
programs  against  qualified  handicapped  in- 
dividuals solely  by  reason  of  their  handi- 
caps. The  opinion  does  not  pass  on  the 
wisdom.  Justice  or  fairness  of  discrimination 
against  victims  or  carriers  of  AIDS.  We  were 
not  asked  to  determine  social  policy  In  this 
area,  only  to  determine  the  meaning  of  a 
law. 

That  law  defines  a  handicap"  as  "a  phys 
ical  or  mental  impairment  which  sut»stan- 
tially  limits  one  or  more  .  major  life  ac- 
tivities." Analyzing  this  and  the  legislative 
history  of  section  504.  we  concluded  that 
the  disabling  effects  of  AIDS  constitute  a 
•  handicap."  but  that  the  ability  alone  to 
transmit  the  virus  does  not. 

To  be  sure,  the  opinion  surveys  the  cur- 
rent state  of  the  medical  literature  on 
AIDS.  But  one  searches  our  opinion  In  vain 
for  the  conclusion  that  AIDS  Is  transmissi- 
ble through  casual  contact -or  for  any  con- 
clusion on  significant  medical  and  .scientific 
questions  regarding  AIDS  and  the  AIDS 
virus.  Indeed,  the  opinion  notes  the  current 
absence  of  epidemiological  evidence  of 
transmission  of  the  AIDS  virus  through 
casual  contact  and  quotes  the  Centers  for 
Disease  Control's  November  1985  conclusion 
that  casual  workplace  contact  does  not 
pose  a  risk  for  transmission  of  HTLV-III/ 
LAV  " 

•your  ire  Is  no  doubt  directed  at  the  sen- 
tence In  our  opinion  following  the  C.D.C.'s 

no  risk  "  statement:  "It  has  been  suggested, 
however,  that  conclusions  of  this  character 
are  too  sweeping.  "  In  support  of  this  decid 
edly  nonjudgmental  point,  the  opinion 
cited.  Inter  alia,  an  Op  Ed  article  by  Prof. 
Alan  Dershowltz  (March  18).  reporting  a 
comment  to  this  effect  by  Prof.  William  Ha- 
seltine  of  Harvard.  In  a  subsequent  clarifica- 
tion (letter,  April  5).  Professor  Dershowltz 
notes,  as  does  our  opinion,  that  "epidemio- 
logical data  strongly  suggest  that  Infection 
has  very  rarely.  If  ever,  l>een  casually  trans- 
mitted in  this  country."  But,  contrary  to 
your  assertion,  the  "clarification"  reaffirms 
Dr.  Haseltlnes  view  that  It  Is  theoretically 
possible  ...  for  AIDS  to  be  transmitted  by 
saliva  and  casual  contact."  As  lawyers,  we 
are  In  no  position  to  Judge  the  correctness 
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Charles  J.  Cooper. 
AssxAanl    Attorney    General.    Office    of 
Lei  0.1  Counsel,  Department  of  Justice. 
Washi  ioton,  June  27.  19S6. 


BIURTON  of  California.  I  join  my  col- 
strong  opposition  to  the  Justice  De- 
ruling  on  AIDS  in  the  workplace, 
experts,  including  the  cautious  and 
ive   American   Medical   Association. 
staged  that  the  ruling  ignores  evidence 
IS  not  transmitted  by  casual  means, 
says  that  this  conclusion  is  "too 
.    not   necessarily   accurate.    Who 
that?  Not  the  AMA,  not  the  Centers 
Control,  not  medical  researchers, 
ind  hospital  officials  I  know  in  San 


ru  ing, 


S|  leake 


while  technically  applicable  only 
I  agencies  and  employers  receiving 
funds,  will  have  far-reaching  conse- 
by  encouraging  all  employers  to  be- 
I  can  discnminate  against  AIDS  vic- 
impunity. 

er.  this  ruling  Is  not  based  on 
reality,  but  on  the  fears  and  preju- 
thit  have  too  often  characterized  this 
administi  atlon's  response  to  AIDS.  The  medi- 
cal profiissk}n,  the  public  health  community, 
the  gay  i  iommunity  and  many  others  are  work- 
ing hard  in  the  fight  against  AIDS.  The  admin- 
istratkjn  should  start  helping,  not  throwing 
roadbloc  (s  In  front  of  those  trying  to  deal  with 
this  Inter  national  health  crisis. 

Mrs  £  OXER  Mr  Speaker,  I  thank  Repre- 
sentative Frank  for  calling  this  timely  special 
order  an  i  I  welcome  this  opportunity  for  Mem- 
bers of  I  kjngress  to  speak  out  on  the  Justice 


Department's  ill-advised  decision  on  AIDS  in 
the  workplace. 

By  all  accounts,  the  spread  of  AIDS  Is  the 
single  greatest  health  hazard  facing  the 
United  States  today.  Over  11,000  Americans 
have  died  from  AIDS  and  over  1  million 
people  are  infected  with  the  HLTV  virus. 

However,  the  Justice  Department,  with  Its 
misguided  opinion  that  persons  with  AIDS  can 
be  legally  discriminated  against  In  the  work- 
place, threatens  to  undermine  all  the  efforts  to 
stem  this  epidemic.  This  opinion  is  a  slap  in 
the  face  ot  the  law,  the  Constitution,  the  medi- 
cal profession,  and  most  of  all,  common 
sense 

The  Justice  Department's  decision  is  based 
on  fear,  not  fact  Every  study  done  by  private 
and  public  health  experts  has  shown  that 
AIDS  cannot  be  transmitted  by  casual,  non- 
sexual contact  And  yet  the  Justice  Depart- 
ment chose  to  ignore  facts  and  instead  give 
legitimacy  to  fear,  prejudice  and  stereotype. 
Surely  we  should  expect  better  of  the  Federal 
agency  that  is  charged  with  upholding  the  civil 
rights  of  all  Americans. 

Significantly,  the  medical  community  has  not 
been  silent  on  this  issue  The  American  Medi- 
cal Association  has  submitted  a  brief,  in  a  re- 
lated Supreme  Court  case  to  be  heard  next 
year,  against  the  Justice  Department's  inter- 
pretation of  the  law.  And  in  1 985,  the  Centers 
for  Disease  Control  concluded  that  the  type  of 
contact  that  occurs  in  the  workplace  does  not 
pose  a  risk  for  contracting  AIDS. 

When  It  comes  to  receiving  sound  medical 
advice,  I  prefer  to  put  my  money  on  the  estab- 
lished medical  profession,  not  the  Justice  De- 
partment 

Not  only  will  the  Justice  Department's  deci- 
sion endanger  civil  rights— it  also  will  hinder 
the  effort  to  prevent  further  AIDS  infection.  H 
one  can  be  legally  discnminated  against  in  the 
workplace  for  having  AIDS,  who  can  be  ex- 
pected to  step  forward  and  take  an  HLTV-III 
test?  And  without  the  test,  one  cannot  deter- 
mine whether  one  is  at  risk  of  spreading  the 
virus. 

Because  a  vaccine  is  still  5  to  7  years  away, 
the  only  hope  we  currently  have  of  slopping 
the  spread  of  AIDS  is  education  and  voluntary 
restraint.  The  Justice  Department  ruling  is  a 
major  setback  In  this  important  effort. 

The  Supreme  Court  will  rule  on  this  ques- 
tion next  year  through  a  case  regarding  tuber- 
culosis in  the  workplace.  I  trust  the  Court  will 
treat  this  as  a  health  issue,  not  a  political  one 
In  the  meantime,  I  urge  my  colleagues  to  do 
everything  we  can  to  see  that  this  legally  and 
morally  misguided  opinion  is  overturned. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank  my  col- 
league from  Massachusetts.  Mr.  Frank,  for 
requesting  this  special  order  today,  for  the 
issue  is  important  and  the  time  to  speak  out  Is 
now. 

The  Justice  Department  has  determined 
that  Federal  law  provides  little  real  protection 
for  employees  who  have  AIDS,  or  who  have 
been  exposed  to  the  AIDS  virus. 

Section  504  of  the  Rehabilitation  Act  bars 
employers  from  finng  individuals  solely  be- 
cause of  a  physical  handicap.  The  Justice  De- 
partment has  correctly  held  that  the  disabling 
effects  of  the  AIDS  virus  cannot  be  used  as 
grounds  for  dismissing  an  employee  still  capa- 
ble of  competently  performing  assigned  work. 


But  it  Is  the  opinion  of  Attorney  General  Edwin 
Meese  that  employers  may  fire  persons  ex- 
posed to  the  AIDS  virus  if  they  do  so  because 
they  fear  the  disease  will  prove  contagious. 
The  practical  effect  of  this  decision  will  be  to 
eliminate  any  protection  for  those  who  have 
been  exposed  to  AIDS. 

The  Justice  Department  position  is  unfortu- 
nately based  not  on  facts,  but  on  superstition. 
If  AIDS  could  be  transmitted  as  easily  as  the 
flu  or  the  common  cold,  the  Justice  Depart- 
ment decision  could  not  be  challenged.  But 
that  IS  not  the  case  Medical  authorities  agree 
the  disease  may  be  transmitted  through  blood 
transfusion,  the  use  of  contaminated  needles 
in  the  injection  of  drugs,  and  by  sexual  con- 
tact. There  have  been  22,000  diagnosed 
cases  of  AIDS  in  this  country,  but  in  no  in- 
stance has  the  disease  been  contracted 
through  the  kind  of  casual  contact  typical  of 
the  workplace. 

The  implications  of  the  Justice  Depart- 
ment's decision  were  so  serious  that  the  As- 
sistant Secretary  of  the  Department  of  Health 
and  Human  Services  felt  compelled  to  issue 
an  immediate  response.  The  Justice  Depart- 
ment ruling,  he  said: 

Does  not  reflect  any  new  scientific  or  med- 
ical evidence  on  AIDS  transmission  •  •  ' 
employees,  employers  and  others  can  be  as- 
sured that  the  AIDS  virus  is  not  transmit- 
ted by  casual  contact  whether  in  the  work- 
place or  schools. 

Mr.  Speaker,  this  decision— if  permitted  by 
the  Courts  to  stand— will  have  a  direct  and 
devastating  effect  on  thousands  of  American 
citizens.  It  will  deprive  persons  who  are  per- 
fectly capable  of  working  of  their  right  to  work. 
It  will  rob  those  who  actually  have  AIDS  of 
their  right  to  live  a  normal  life  for  as  long  as 
the  disease  permits.  It  will  steal  from  those 
who  have  only  been  exposed  to  the  virus— 
and  who  may  never  contract  the  disease— 
their  ability  to  lead  an  economically  productive 
life.  In  short,  the  Federal  department  charged 
with  administering  justice  has  issued  a  ruling 
that  is,  above  all,  unjust. 

But  the  harmful  effects  of  this  ruling  will  not 
be  confined  solely  to  those  directly  affected 
by  employer  action.  The  Attorney  General  has 
given  his  blessing  to  a  policy  based  not  on 
facts,  but  on  fear.  And  fear— far  more  than 
AIDS— IS  a  contagious  disease.  The  battle 
against  AIDS  is  not  furthered  by  bullying 
schoolchildren,  firing  employees,  or  shunning 
the  victims.  It  can  be  dealt  with  only  if  we 
have  the  courage  to  face  the  facts;  and  as 
Mark  Twain  once  said  "courage  is  resistance 
to  fear  (and)  mastery  of  fear,  not  the  absence 
of  fear  " 

AIDS  is  a  terrible  and  terrifying  disease.  But 
like  all  diseases.  It  flourishes  best  in  a  climate 
of  ignorance.  And  it  can  best  be  attacked  by 
knowledge;  knowledge  gained  through  medi- 
cal research,  and  through  efforts  to  educate 
our  population. 

But  in  this  administration,  education  is  not  a 
high  priority;  and  research  Is  important  only  if 
conducted  In  service  to  the  Pentagon.  Only  2 
weeks  ago,  the  Public  Health  Service  pro- 
posed more  than  doubling  the  Federal  budget 
for  all  activities  related  to  AIDS,  including  both 
research  and  treatment  programs.  By  con- 
trast. President  Reagan  has  proposed  a  S20- 
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million  reduction  in  funding  for  AIDS  programs 
next  year.  In  making  their  recommendations, 
Public  Health  Service  officials  admitted  that 
they  did  not  Know  whether  their  plans  would 
be  supported  by  the  administration.  But  they 
say  they  made  the  request  anyhow,  for  the 
simple  reason  that  "AIDS  is  a  major  problem 
and  it  needs  resources." 

It  is  particularly  significant  that  the  Public 
Health  Service  is  requesting  a  three-fold  in- 
crease in  funding  for  "risk-reduction"  pro- 
grams. It  is  absolutely  vital  that  this  Nation 
embark  on  a  major  effort  to  educate  those 
most  likely  to  contract  AIDS  about  the  specific 
hsks  of  the  disease.  This  means  education 
about  sexual  activity;  it  means  education 
about  drug  abuse;  above  all,  it  means  provid- 
ing information  in  a  manner  that  will  be  under- 
stood and  accepted  not  simply  by  the  public 
at  large,  but  by  those  at  whom  it  is  particularly 
directed. 

The  art  of  communication  is  this  administra- 
tion's great  talent.  Whether  the  product  is  star 
wars  or  the  military  buildup  or  a  war  in  Central 
America,  the  administration  is  superb  at  con- 
veying its  views  to  the  American  people.  The 
time  has  come  for  it  to  use  those  talents  con- 
structively—to declare  war  not  on  the  victims 
of  AIDS,  but  on  the  deadly  disease  itself  and 
on  the  climate  of  ignorance  in  which  it  thrives. 
And  if  they  were  to  join  this  battle,  the  admin- 
istration need  look  no  further  for  its  first  and 
most  important  target  than  its  own  Depart- 
ment of  justice. 

Mr.  WEISS.  Mr.  Speaker,  the  June  23  Jus- 
tice Department  opinion  allowing  discrimina- 
tion against  the  victims  of  AIDS  is  bad  legal 
advice  and  is  contrary  to  existing  medical  evi- 
dence. 

The  Justice  Department  has  allowed  the  ir- 
rational fear  of  contracting  AIDS  in  the  work- 
place to  be  used  as  the  sole  legal  basis  for 
discriminating  against  persons  with  AIDS.  The 
Public  Health  Sen/ice  has  repeatedly  en- 
dorsed scientific  evidence  that  AIDS  is  not 
transmitted  by  casual  contact.  By  rejecting 
this  scientific  evidence,  the  Justice  Depart- 
ment has  thus  pitted  one  Federal  agency 
against  another. 

The  Justice  Department's  statement  that 
conclusions  that  AIDS  cannot  be  transmitted 
through  casual  contact  are  too  sweeping,  is  a 
total  misrepresentatlbn  of  current  medical 
facts.  A  look  at  the  evidence  supporting  Jus- 
tice's opinion  indicates  that  it  was  taken  out  of 
context.  A  Harvard  scientist.  Dr.  William  Ha- 
seltine,  was  quoted  in  the  opinion  as  saying 
"anyone  who  tells  you  categorically  that  AIDS 
Is  not  contracted  by  saliva  is  not  telling  you 
the  truth  *  *  *,  There  are  sure  to  be  cases  of 
proved  transmission  through  casual  contact." 
Haseltine  has  stated  repeatedly  that  this  quo- 
tation misrepresented  his  opinion  and  that  his 
view  on  AIDS  transmission  is  similar  to  that 
endorsed  by  PHS. 

Furthermore,  a  footnote  quotes  an  article  by 
John  Parry  in  the  Mental  and  Physical  Disabil- 
ity Law  Reporter  as  saying,  "Those  experts 
who  have  attempted  to  give  the  public  the  im- 
pression that  the  medical  profession  is  certain 
how  AIDS  is  transmitted  *  *  *  may  have  gone 
too  far  in  attempting  to  quell  the  public's 
fears.""  The  citation  tails  to  include  the  sen- 
tence immediately  following  it  in  the  article 
which  says,  "Those  individuals  who  have  as- 


serted that  there  are  reasonable  dangers  of 
exposure  in  public  places  have  definitely  gone 
too  far  in  the  other  direction,  needlessly  stir- 
ring up  public  fears."' 

A  second  footnote  quotes  Harvard  research 
scientist  Dr.  Myron  Essex  as  saying,  "The 
CDC  *  *  *  has  been  trying  to  inform  the 
public  without  overly  alarming  them  *  *  *.  But 
we  outside  the  Government  are  freer  to 
speak.  The  fact  is  that  the  dire  predictions  of 
those  who  have  cried  doom  ever  since  AIDS 
appeared  haven't  been  far  off  the  mark." 
However,  the  New  York  Times  Magazine  arti- 
cle from  which  this  quote  was  drawn,  was  not 
addressing  the  issue  of  casual  transmission, 
but  rather  Essex's  belief  that  AIDS  can  be 
transmitted  through  heterosexual  contact.  But 
even  if  these  quotes  had  been  honestly  used 
by  the  Justice  Department  attorneys,  they  do 
not  even  approach  the  overwhelming  medical 
evidence  endorsed  by  PHS  that  AIDS  Is  not 
transmitted  by  casual  contact. 

On  July  1,  Dr.  Walter  Dowdle.  the  PHS 
AIDS  coordinator,  testified  before  the  House 
Subcommittee  on  Intergovernmental  Relations 
and  Human  Resources  that  he  is  not  aware  of 
any  new  medical  evidence  which  would  under- 
mine previous  HHS  conclusions,  and  that  he 
knows  of  no  other  instance  where  the  Justice 
Department"s  interpretation  differs  so  dramati- 
cally from  the  generally  accepted  medical 
findings  on  HHS. 

In  fact,  on  June  24,  through  Dr.  Robert 
Windham,  the  Assistant  Secretary  for  Health, 
HHS  reaffirmed  its  previous  position  on  the 
routes  of  transmission  of  AIDS  and  reinforced 
the  CDC  guidelines  which  state  that  "'the  kind 
of  non-sexual  person-to-person  contact  that 
generally  occurs  among  workers  and  clients 
or  consumers  in  the  workplace  does  not  pose 
a  risk  for  transmission  of  HTLV-III/LAV,  the 
virus  thought  to  cause  AIDS."  The  validity  of 
this  statement  is  continuously  being  tested  in 
careful  studies  conducted  by  CDC  of  who  gets 
AIDS  and  who  does  not— including  families  of 
patients  and  health  care  workers.  So  far,  there 
has  not  been  one  case  where  AIDS  was 
clearly  transmitted  through  the  casual  con- 
tacts of  daily  life.  Until  there  Is  such  a  case, 
there  can  be  no,  absolutely  no,  justification  for 
barring  persons  with  AIDS  from  jobs,  housing, 
or  public  places. 

The  Justice  Department's  position  under- 
mines the  efforts  Congress  has  undertaken 
these  last  few  years  to  fund  educational  pro- 
grams to  inform  the  general  public  and  com- 
munities at  risk  as  to  how  the  disease  Is  trans- 
mitted, and  how  to  protect  against  transmis- 
sion. These  programs  have  succeeded  in 
quelling  some  of  the  hysteria  that  has  been 
caused  by  lack  of  available  information  on  a 
timely  basis.  Just  at  the  point  where  we  have 
identified  the  problems  and  begun  to  coordi- 
nate our  efforts,  the  Justice  Department  has 
now  made  it  much  more  difficult  for  such  ef- 
forts to  be  effective,  because  of  its  deliberate 
distortion,  confusion,  and  rejection  of  medical 
facts  and  Information. 

There  can  be  no  question  that  persons  with 
AIDS  are  disabled  within  the  meaning  of  the 
Rehabilitation  Act,  and  thus  entitled  to  the 
same  protection  against  discnmination  afford- 
ed other  handicapped  individuals.  Moreover, 
the  opinion  not  only  could  allow  discrimination 
against  people  suffering  from  AIDS,  but  could 


be  used  against  anyone  even  suspected  of 
having  AIDS,  and  thus  result  in  further  discrim- 
ination against  gay  men.  The  Department's 
opinion  should  be  seen  for  exactly  what  it  is: 
legal  advice  based  in  fear  rather  than  sound 
evidence,  and  an  illogical,  homophobic  politi- 
cal statement  under  the  guise  of  reasoned 
advice. 

On  August  6  the  Intergovernmental  Rela- 
tions and  Human  Resources  Subcommittee 
will  hold  hearings  to  investigate  the  Office  of 
Civil  Rights  of  the  Department  of  Health  and 
Human  Services  As  the  Members  are  aware, 
the  Justice  Department  opinion  on  the  appli- 
cation of  the  Rehabilitation  Act  to  persons 
with  AIDS  was  a  direct  response  to  a  request 
from  OCR  As  part  of  this  hearing  the  sub- 
committee will  examine  OCR's  request,  the 
validity  of  the  Justice  Department's  ruling,  and 
its  probable  effect  on  the  AIDS  community 
During  the  examination,  the  subcommittee 
hopes  to  shed  some  light  on  the  many  serious 
concerns  surrounding  this  opinion. 


GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
my  intention  not  to  consume  the  full 
hour  that,  through  the  generosity  of 
unanimous-consent  request  and  the 
procedures  we  call  special  orders.  I 
have  been  granted. 

1  rise  to  point  out  that  what  I  con- 
sider to  be  and  have  considered  to  be 
for  5'-^  years  a  catastrophic  course  of 
conduct  of  this  Nation  under  the  lead- 
ership of  President  Reagan  with  re- 
spect to  the  actions  and  activities  that 
he  has  initiated,  sponsored  covertly 
and  subvertly  and  directly  in  those 
areas  south  of  the  border. 

Not  necessarily  restricted  to  Central 
America  but  including  our  most  and 
nearest  and  adjacent  neighbor,  the 
Republic  of  Mexico,  and  clear  down 
through  the  isthmus  and  down  into 
South  America.  Our  conduct  has 
simply  been  one  of  serious  moral 
lapses  in  international  morality. 

Never  did  I  consider  the  possibility, 
as  late  as  6  years  ago.  that  we  would 
have  in  this  country  a  leader  that 
would  advocate  a  return  to  the  Calvin 
Coolidge  era  of  1929.  Which,  inciden- 
tally, was  the  last  fillbusterism  on  the 
part  of  our  country,  with  the  Invasion 
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Marines  of  the  nation  of  Nica- 
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egimes  in  the  whole  world,  not 
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ly.  in  1979.  40  years  later,  the 

I  think  the  main  thing  to 

is  that  President  Reagan  has 

the  hands  of  the  clock  back  in 

know  to  be— not  conjecture,  not 

but  know  to  be— a  fatal  error. 
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as  well  as  succeeding  gen- 

into  the  future.  Our  children. 

gi^ndchildren  will  be  having  to 
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and     serious     misperceptions 

egregiously  in  error  that  Presi- 

Hleagan.  his  advisers,  and  his  ad- 

so  far  reflect, 
ifiust  recall  that  had  it  not  been 
happy  intervention  in  the  post- 
era,  of  such  truly  great  lead- 
President  Franklin  Roosevelt, 
all  of  the  requirements  of  a 
latter  20th  century  President; 
the  first-ratability  to  attract 
and  surround  himself  with 
minds,  and  then  orchestrate 
n  an   attack  on  the  common 
confronting  our  Nation,  and 
forth  and  hold  forth  the  tradi- 
Vmerican  traditions  and  virtues, 
revolutionary. 


D  1330 
as  historian 


Arnold  Toyn- 

vain  tried  to  point  out  to  us  as 

15  years  ago  and  particularly  20 

we  in  turn  had  become  the 

of  status  quo.  the  supporter  of 

and  oppressive  regimes,  and 

allowed  the  Russian  Socialist 

l>e  the  revolutionary  of  the 


igo 


c 


to 
c<  ntury. 


wliat 
V  ill 


lave  given  up  our  inheritance 
I  am  sure  historians  will 
be  a  mess,  a  potage. 
act  that  President  Reagan  mis- 
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call  Latin  America  in  general  really  is. 
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seen  tl  le  congressional  lack  of  percep- 
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until  Ronald  Reagan.  Not  once  has 
President  Reagan  ever  issued  a  diplo- 
matic effort  to  resolve  what  he  consid- 
ers to  be  the  serious  problems  that  re- 
flect threats  to  our  national  interests. 

The  fact  is  that  the  President  has 
been  conducting  war.  He  has  been  con- 
ducting war  while  the  Congress  has 
not  yet  declared  war.  The  fact  that  he 
has  acted  extra  or  unconstitutionally 
has  not  been  evident  other  than  in  the 
isolated  remarks  of  the  few  of  us  both 
on  this  side  of  the  rotunda  as  well  as 
on  the  other  side,  but  which  in  vain 
these  voices  have  risen  to  protest  the 
very  actions  that  our  colleagues  have 
taken  in  what  we  consider  to  be  a  rep- 
etition of  the  serious  errors  that  some 
of  us  have  been  privileged  to  live 
through  as  Members  of  the  Congress: 
to  wit:  the  Vietnam  experience  and, 
prior  to  that,  old  enough  and  certainly 
in  full  flower  of  middle  age.  the 
Korean  conflict. 

I  think  what  escapes  the  general 
population  of  our  country,  the  general 
citizenry,  is  what  exactly  our  role  is 
considered  to  be  throughout  the 
world,  not  only  in  the  outer  external 
world  across  the  seas  but  here  in  the 
New  World,  the  countries  that  destiny 
and  fate  dictate  will  share  the  future 
evolvements  with  our  country.  Canada 
to  the  North.  Mexico,  and  all  of  the 
countries  to  the  south.  There  is  not 
one  country— other  than  a  few  out- 
and-out  client-states  which  are  at>so- 
lutely  dependent  upon  us  for  their 
handouts— they  are  hooked  on.  they 
are  actual  aid-junkies  in  the  Caribbe- 
an-other than  those,  there  is  not  one 
country  that  goes  along  with  our  poli- 
cies. 

Canada,  for  instance,  is  vigorously 
putting  forth  its  critical  position 
toward  the  United  States.  Mexico,  one 
reason  why  this  administration  and 
particularly  through  covert  action  is 
doing  its  best  to  try  to  pressure  the 
Mexican  regime  throughout  the  world 
is  known  as  destablizing  activities,  in 
the  hope  that  it  can  coerce  the  Mexi- 
can leaders  to  join  the  United  States 
in  its  activities,  in  its  actions  against 
such  countries  as  Nicaragua  but  not 
necessarily  restricted  to  that  country. 

Mexico  also,  long  the  proclaimer  of 
the  policy  of  nonintervention,  nonin- 
terventione,  self-determination  auto- 
determinatione.  is  hardly  going  to 
abandon  those  policies  that  were  born 
with  its  revolution  in  1910  under  any 
pressure  we  can  exert. 

They  have  been  pressured  to  do 
some  abominable  and  inhumane 
things  with  respect  to  the  thousands 
of  refugees  that  have  fled  the  genoci- 
dal  tactics  of  the  Guatemaltecan  army 
that  uses  100  percent— there  are  no 
Russian  or  Cuban  or  Czechoslovakian 
arms— they  are  all  American  bayonets 
that  have  been  exterminating  entire 
tribes  of  Indians  in  the  mountains  of 
some  of  the  provinces  of  Guatemala, 
and  who  have  in  desperation  sought 


haven  across  the  line  in  the  state  of 
Chiapas:  20,000,  30,000  in  the  period  of 
1  week,  sometimes  chased  by  the  Gua- 
temaltecan armies  into  the  Mexican 
territory. 

And  when  the  Mexican  national  gov- 
ernment tried  to  set  up  some  relief, 
our  Ambassador  and  our  American 
State  Department  immediately  pro- 
tested that,  alleging  that  we  had  re- 
ceived a  complaint  from  Guatemala 
that  Mexico  would  be  giving  refuge  to 
escaping  Marxist-Leninists. 

Who  were  the  Marxist-Leninists 
there?  In  the  words  of  the  Archbishop 
of  Chiapas  who  told  me  to  my  face 
that  these  were  6-months,  1-year-old 
babies,  their  bellies  ripped  open  with 
American  bayonets  by  Guatemalan 
soldiers,  those  are  the  Marxist-Lenin- 
ists that  our  State  Department  was 
talking  about.  And  the  Mexican  Gov- 
ernment caved  in  because  it  has  been 
desperately  trying  to  renegotiate  loans 
or.  rather,  to  try  to  roll  over  the  inter- 
est on  the  loans  that  will  never  be 
paid. 

Now  my  observation  today  is  this: 
that  we  have  been  found  guilty  of  vio- 
lating law.  The  World  Court  or  the 
International  Tribunal  for  Interna- 
tional Justice  has  found  us  absolutely 
guilty  of  having  acted  in  criminal  vio- 
lation of  international  law.  It  has  ad- 
judicated against  us  with  a  prelimi- 
nary finding  of  over  $300  million 
damage  that  we  should  give  by  way  of 
reparations  to  Nicaragua  for  the  de- 
struction of  its  ports  and  facilities,  the 
mining  of  its  waters,  in  the  words  of 
the  court,  "without  even  having  the 
decency  to  warn  international  traders 
and  trading  ships  of  the  presence  of 
such  mines,"  grossly  violative  of  the 
law  in  more  than  five  counts. 

Here  we  are.  throughout  the  world 
proclaiming  the  rule  and  the  doctrine 
of  law  and  order  and  acting  like  a  vigi- 
lante group,  a  lynching  mob  through- 
out the  world. 

At  this  point  I  am  including  in  the 
Record  a  letter  I  have  received  from 
the  Ambassador  of  Nicaragua,  Carlos 
Tunnermann.  plus  a  copy  of  the  oper- 
ative part  of  the  International  Court 
of  Justice's  judgment  against  the 
United  States: 

Embajada  de  Nicaragua, 
Washington.  DC.  July  3,  1986. 
Hon.  Henry  Gonzalez. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Gonzalez:  Tlie 
International  Court  of  Justice  at  the  Hague 
delivered  its  dictamen  on  the  Government 
of  Nicaragua's  case  against  the  United 
States  this  past  Friday,  June  27th.  In  its  de- 
cision, the  Court  ruled  by  12  votes  to  3  that 
the  United  States  of  America  has  acted 
against  the  Republic  of  Nicaragua.  In 
breach  of  its  obligation  under  customary 
international  law  not  to  intervene  in  the  af- 
fairs of  another  State,  by  training,  arming, 
equipping,  financing  and  supplying  the 
contra  forces. 
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The  Court  rejected  the  United  States  ar- 
gument of  collective  self-defense.  Further- 
more, the  Court  unanimously  called  upon 
both  Governments  to  fulfill  their  obligation 
to  seek  a  solution  to  their  disputes  by  peace- 
ful means  in  accordance  with  international 
law. 

It  is  important  to  emphasize  that  alterna- 
tives to  a  military  solution  in  Central  Amer- 
ica do  exist  and  require  the  active  support 
of  all  parts  Involved.  It  Is  my  Governments 
fervent  desire  to  reach  a  comprehensive  re- 
gional agreement  that  guarantees  the  secu- 
rity of  all  the  Central  American  states. 

As  the  conflict  In  Central  America  contin- 
ues to  expand  and  the  possibilities  for  Peace 
appear  more  and  more  distant.  I  invite  you 
to  review  the  legal  and  international  aspects 
of  this  Issue  and  an  enclosing  Information 
that  I  hope  will  be  of  interest  and  assistance 
In  your  efforts  to  further  explore  and  un- 
derstand the  complexities  of  the  region. 

If  you  or  members  of  your  staff  should 
have  any  questions  regarding  either  the 
recent  ruling  by  the  International  Court  of 
Justice  or  my  Government's  position  on 
Contadora,  please  feel  free  to  call  us. 
Carlos  Tunnermann. 

Ambassador. 

Operative  Part  or  the  Courts  Judgment 

(1)  By  eleven  votes  to  four, 

Decides  that  In  adjudicating  the  dispute 
brought  before  it  by  the  Application  filed 
by  the  Republic  of  Nicaragua  on  9  April 
1984.  the  Court  Is  required  to  apply  the 
■multilateral  treaty  reservation  "  contained 
In  proviso  (c)  to  the  declaration  of  accept- 
ance of  Jurisdiction  made  under  Article  36, 
paragraphs  2,  of  the  SUtute  of  the  Court  by 
the  Government  of  the  United  States  of 
America  deposited  on  26  August  1946. 

In  favor:  President  Singh.  Vice-President 
de  Lacharriere,  Judges  Lachs,  Oda,  Ago, 
Schwel)el.  Sir  Robert  Jennings.  Mbaye.  Bed- 
Jaoul  and  Evensen:  Judge  ad  hoc  ColUard. 

Against:  Judges  Ruda,  Ellas.  Sette-Camara 
andNI. 

(2)  By  twelve  votes  to  three, 

Rejects  the  justification  of  collective  self- 
defense  maintained  by  the  United  States  of 
America  In  connection  with  the  military  and 
paramilitary  activities  in  and  against  Nica- 
ragua the  subject  of  this  case: 

In  favor:  President  Singh:  Vice  President 
de  Lacharriere:  Judges  Lachs.  Ruda,  Ellas, 
Ago,  Sette-Camara,  Mbaye,  Bedjaoul.  Nl 
and  Evensen,  Judge  ad  hoc  CoUiard. 

Against:  Judges  Oda.  Schwebel  and  Sir 
Robert  Jennings. 

(3)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  Amer- 
ica, by  training,  arming,  equipping,  financ- 
ing and  supplying  the  contra  forces  or  oth- 
erwise encouraging,  supporting  and  aiding 
military  and  paramilitary  activities  In  and 
against  Nicaragua,  has  acted,  against  the 
Republic  of  Nicaragua,  In  breach  of  iu  obli- 
gation under  customary  International  not  to 
Intervene  In  the  affairs  of  another  State: 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  Lachs. 
Ruda,  Ellas,  Ago,  Sette-Camara.  Mbaye, 
Bedjaoul,  Nl  and  Evensen,  Judge  and  ad  hoc 
ColUard. 

Against:  Judges  Oda.  Schwebel  and  Sir 
Robert  Jennings. 

(4)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  Amer- 
ica, by  certain  attacks  on  Nicaraguan  terri- 
tory In  1983-1984.  namely  attacks  on  Puerto 
Sandino  on  13  September  and  14  October 
1983;  an  attack  on  Corlnto  on  10  October 
1983:  an  attack  on  Potosl  Naval  Base  on  4/5 


January  1984;  an  attack  on  San  Juan  del 
Sur  on  7  March  1984:  attacks  on  patrol 
boau  at  Puerto  Sandino  on  28  and  30  March 
1984:  and  an  attack  on  San  Juan  del  Norte 
on  9  April  1984;  and  further  by  those  acts  of 
use  of  force,  has  acted,  against  the  Republic 
of  Nicaragua.  In  breach  of  Its  obligation 
under  customary  international  law  not  to 
use  force  against  another  State; 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  Lachs, 
Ruda,  Ellas.  Ago,  Sette-Camara,  Mbaye, 
Bedjaoul.  Ni  and  Evensen.  Judge  ad  hoc 
ColUard. 

Against:  Judges  Oda.  Schwet>el  and  Sir 
Robert  Jennings. 

(5)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  Amer- 
ica, by  directing  or  authorizing  overflights 
of  Nicaraguan  territory,  and  by  the  acts  Im- 
putable to  the  United  States  referred  to  In 
subparagraph  (4)  hereof,  has  acted,  against 
the  Republic  of  Nicaragua.  In  breach  of  lu 
obligation  under  customary  International 
law  not  to  violate  the  sovereignty  of  an- 
other State; 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  Lachs, 
Ruda,  Ellas,  Ago.  Sette-Camara,  Mbaye. 
Bedjaoul.  Nl  and  Evensen.  Judge  ad  hoc 
ColUard. 

Against:  Judges  Oda,  Schwebel  and  Sir 
Robert  Jennings. 

(6)  By  twelve  votes  to  three. 

Decides  that,  by  laying  mines  in  the  Inter- 
nal or  territorial  waters  of  the  Republic  of 
Nicaragua  during  the  first  months  of  1984. 
the  United  States  of  America  has  acted, 
against  the  Republic  of  Nicaragua,  in 
breach  of  its  obligations  under  customary 
international  law  not  to  use  force  against 
another  State,  not  to  Intervene  In  its  affairs, 
not  to  violate  Its  sovereignty  and  not  to  in- 
terrupt peaceful  maritime  commerce. 

In  favor;  President  Nagendra  Singh;  Vice 
President  de  lacharriere:  Judges  Lachs, 
Ruda,  Ellas.  Ago.  Sette-Camara,  Mbaye. 
Bedjaoul.  Nl  and  Evensen,  Judge  ad  hoc 
ColUard. 

Against:  Judges  Oda.  Schwebel  and  Sir 
Robert  Jennings. 

(7)  By  fourteen  votes  to  one. 
Decides  that,  by  the  acts  referred  to  in 

subparagraphs  (6)  hereof,  the  United  States 
of  America  has  acted,  against  the  Republic 
of  Nicaragua,  In  breach  of  Its  obligations 
under  Article  XIX  of  the  Treaty  of  Friend- 
ship, Commerce  and  Navigation  between 
the  United  States  of  America  and  Republic 
of  Nicaragua  signed  at  Managua  on  21  Janu- 
ary 1956; 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  Lachs, 
Ruda,  Ellas,  Ago.  Sette-Camara.  Mbaye. 
Bedjaoul.  Ni,  Evensen.  Oda  and  Sir  Robert 
Jennings;  Judge  ad  hoc  ColUard. 

Against:  Judge  Schwebel. 

(8)  By  fourteen  votes  to  one. 

Decides  that  the  United  States  of  Amer- 
ica, by  failing  to  make  known  the  existence 
and  location  of  the  mines  laid  by  it,  referred 
to  In  subparagraph  (6)  hereof,  has  acted  in 
breach  of  its  obllgatlons  under  customary 
International  law  in  this  respect: 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  Lachs, 
Ruda,  Ellas.  Ago.  Sette-Camara,  Mbaye. 
Bedjaoul.  Nl.  Evensen.  Schwebel  and  Sir 
Robert  Jennings;  Judge  ad  hoc  ColUard. 

Against:  Judge  Oda. 

(9)  By  fourteen  votes  to  one. 
Finds  that  the  United  States  of  America. 

by  producing   in    1983   a  manual   entitled 
"Operaclones  slcologlcas  en  guerra  de  guer- 


rillas", and  disseminating  It  to  contra  forces, 
has  encouraged  the  commission  by  them  of 
acts  contrary  to  general  principles  of  hu- 
manitarian law;  but  does  not  find  a  basis  for 
concluding  that  any  such  acta  which  may 
have  been  committed  are  imputable  to  the 
United  Stales  of  America  as  acts  of  the 
United  States  of  America. 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere:  Judges  Lachs, 
Ruda.  Ellas.  Ago.  Setie-Camara,  Mbaye, 
Bedjaoul.  Nl,  Evensen,  Schwebel  and  Sir 
Robert  Jennings;  Judge  ad  hoc  ColUard. 

Against:  Judge  Oda. 

(10)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  Amer- 
ica, by  the  attacks  on  Nicaraguan  territory 
referred  to  In  subparagraph  (4)  hereof,  and 
by  declaring  a  general  embargo  on  trade 
with  Nicaragua  on  1  May  1985.  has  commit- 
ted acts  calculated  to  deprive  of  its  object 
and  purpose  the  Treaty  of  Friendship,  Com- 
merce and  Navigation  between  the  Parties 
signed  at  Managua  on  21  January  1956; 

In  favor:  President  Nagendra  Singh:  Vice 
President  de  Lacharriere;  Judges  Lachs. 
Ruda.  Ellas,  Ago,  Sette-Camara.  Mbaye, 
Bedjaoul,  Nl  and  Evensen,  Judge  ad  hoc 
ColUard. 

Against:  Judges  Oda,  Schwel>el  and  Sir 
Rot>ert  Jennings. 

( 1 1 )  By  twelve  votes  to  three. 

Decides  that  the  United  States,  by  the  at- 
Ucks  on  Nicaraguan  territory  referred  to  In 
subparagraph  (4)  hereof,  and  by  declaring  a 
general  embargo  on  trade  with  Nicaragua 
under  Article  XIX  of  the  Treaty  of  Friend- 
ship, Commerce  and  Navigation  between 
the  Parties  signed  at  Managua  on  21  Janu- 
ary 1956. 

In  favor:  President.  Nagendra  Singh:  Vice 
President  de  Lacharriere;  Judges  Lachs, 
Ruda.  Elias,  Ago,  Sette-Camara,  Mbaye, 
Bedjaoui.  Ni  and  Evensen,  Judge  ad  hoc 
ColUard. 

Against:  Judges  Oda.  Schwebel  and  Sir 
Robert  Jennings. 

( 12)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  America 
is  under  a  duty  immediately  to  cease  and  re- 
frain from  all  such  acU  as  may  constitute 
breaches  of  the  foregoing  legal  obligations; 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere;  Judges  LAChs. 
Ruda.  Elias.  Ago.  Sette-Camara,  Mbaye. 
Bedjaoul.  Nl  and  Evensen.  Judge  ad  hoc 
ColUard.  ^   „, 

Against:  Judges  Oda,  Schwebel  and  Sir 
Robert  Jennings. 

(13)  By  twelve  votes  to  three. 

Decides  that  the  United  States  of  America 
Is  under  an  obligation  to  make  reparation  to 
the  Republic  of  Nicaragua  for  all  Injury 
caused  to  Nicaragua  by  the  breaches  of  obli- 
gations under  customary  International  law 
enumerated  alwve; 

In  favor:  President  Nagendra  Singh:  Vice 
President  de  Lacharriere:  Judges  Lachs, 
Ruda,  Ellas.  Ago,  Sette-Camara.  Mbaye. 
Bedjaoul.  Nl  and  Evensen,  Judge  ad  hoc 
ColUard.  ^  „. 

Against:  Judges  Oda.  Schwebel  and  Sir 
Robert  Jennings. 

(14)  By  fourteen  votes  to  one. 

Decides  that  the  United  SUtes  of  America 
Is  under  an  obligation  to  make  reparation  to 
the  Republic  of  Nicaragua  for  all  Irvjury 
caused  to  Nicaragua  by  the  breaches  of  the 
Treaty  of  Friendship,  Commerce  and  Navi- 
gation between  the  Parties  signed  at  Mana- 
gua on  21  January  1956; 

In  favor:  President  Nagendra  Singh;  Vice 
President  de  Lacharriere:  Judges  Lachs. 
Ruda.    EUlas.    Ago.   Sette-Camara.    Mbaye. 
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Bedjaofi.  Ni,  Evensen.  Oda  and  Sir  Robert 
Judge  ad  hoc  CoUiard. 
:  Judge  Schwebel. 
fourteen  votes  to  one. 
that  the  form  and  amount  of  such 
faihng  agreement  l)etween  the 
will  be  settled  by  the  Court,  and  re- 
this  purpose  the  subsequent  pro- 
the  case: 
fa^or:  President  Nagendra  Singh:  Vice 
de    Lacharriere;    Judges    Lachs. 
Slias.    Ago,    Sette-Camara,    Mbaye, 
Ni,  Evensen,  Oda  and  Sir  Robert 
Judge  ad  hoc  Colliard. 
Judge  SchwetKl. 
Unanimously, 

to  both  Parties  their  obligation  to 

solution  to  their  disputes  by  peaceful 

accordance  with  international  law. 
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not  met  nor  have  I  been  in 

premise  of  the  Embassy  of  Nicara- 

have  I  met  its  Ambassador, 

Tiinnermann.  I  assume  his  letter 

s  similar  to  many  other  letters 

woi  Id  have  addressed  to  Members 

[Congress. 

point  is  that  at  no  time  have 

metiia  in  the  United  States  ever  re- 

the   nature   of   the   decision, 

1  Bss  even  a  minimal  summary  of 

CO  itents  of  that  decision.  I  know 

.  3umal.  not  even  the  New  York 
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popula  :ion 

I  wil   read  from  his  letter  because  I 
think  i  is  very  significant.  He  says: 

qourt  rejected  the  United  States  ar- 
of  collective  self-defense.  Further- 
Court  unanimously  called  upon 
Governments  to  fulfill  their  obligation 
solution  to  their  disputes  by  peace- 
meafis  in  accordance  with  international 


ii  fiportant  to  emphasize  that  alterna- 
ai  military  solution  in  Central  Amer- 
exist  and  require  the  active  support 
pj  .rts  involved.  It  is  my  Government's 
desire  to  reach  a  comprehensive  re- 
apreement  that  guarantees  the  secu- 
1  the  Central  American  states, 
conflict  in  Central  America  contin- 
ekpand  and  the  possibilities  for  Peace 
nore  and  more  distant,  I  invite  you 
the  legal  and  international  aspects 
Issue  and  am  enclosing  information 
hppe  will  be  of  interest  and  assistance 
efforts  to  further  explore  and  un- 
the  complexities  of  the  region, 
or  members  of  your  staff  should 
a*y   questions   regarding   either   the 
luling  by  the  International  Court  of 
or   my    Government's    position   on 
ContadAra,  please  feel  free  to  ^1  us. 
Resp4:tfully  yours,  '^ 

Carlos  Tunnekmann, 

Ambassador. 


reve  iled  1 


f  rst 


we  also  must  imderstand  the 
of  President  Reagan's  mindset 
by  his  actions  over  a  period 
years, 
years  and  since  President  Rea- 
Secretary  of  State,  Gen.  Al- 
Haig,  I  have  maintained  that 
President  Reagan  is  dead  set  on  a  war 
course  in  Central  America.  Since  then 
two  tilings  have  happened,  plus  one. 
three,  that  clearly  have  confirmed 
what  I  stated  categorically  5  years  ago. 


I  spoke  for  14  months,  over  the  course 
of  14  months,  in  the  well  of  this  House 
warning  my  colleagues,  appealing  to 
the  President  with  respect  to  his 
having  dispatched  in  1982  over  2,000 
marines,  combat  ready,  into  Beirut.  I 
happened  to  have  had  knowledge  that 
the  Joint  Chiefs  of  Staff  unanimously 
were  advising  against  that  kind  of  use 
of  our  warriors.  It  was  to  no  avail. 

As  a  matter  of  fact,  it  has  been  one 
of  the  most  depressing  periods  of  time 
for  me  personally  because  on  the 
Thursday  in  October  preceding  the 
Sunday  massacre  of  240  marines,  I 
rose  as  the  Members  were  leaving  for 
that  week  and  warned  that  those  ma- 
rines were  under  the  shadow  of  death. 
I  addressed  to  the  President  my  re- 
marks to  the  effect  that,  while  he  was 
retiring  to  the  safety  and  comfort  and 
luxury  of  a  feast  at  the  supper  table 
that  night,  that  he  give  thought  to 
those  marines  because  they  were 
under  the  shadow  of  death.  Sure 
enough,  that  following  Sunday  they 
were. 

What  we  must  never  forget  is  that, 
when  public  indignation  was  beginning 
to  jell,  the  President  ordered  the  inva- 
sion of  Grenada,  again  violating  three 
of  the  most  serious  and  solemn  trea- 
ties we  have  entered  into,  not  only 
internationally  throughout  the  world 
but  particularly  in  our  New  World:  in 
violation  of  the  Rio  Treaty,  the  under- 
standing of  Punta  del  Este,  our  under- 
standing in  the  treaty  that  formed  the 
Organization  of  American  States.  But 
our  people  as  always  will,  in  and  out  of 
the  Congress,  respond  to  the  Com- 
mander in  Chief  when  there  appears 
to  be  an  emergency.  But  I  think  the 
American  people  will  go  down  the  way 
of  other  cultures  and  societies  who 
rose  to  great  heights,  some  of  them  de- 
mocracies like  the  original  Roman  re- 
public, and  then  the  one  or  two  Greek 
republics,  when  the  people  became 
corrupted  in  their  ways  of  freedom,  in 
the  practices  of  democracy  and  suc- 
cumb to  omnipotent  leaders,  and  that 
is  what  Mr.  Reagan  is  today. 
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He  is  omnipotent.  He  has  bombed  in 
order  to  seek  personal  vengeance  from 
one  individual  who  had  antagonized 
him,  to  wit  Qadhafi  in  Libya,  and  then 
cynically  says  we  did  not  bomb  with 
intentions  of  killing  anybody. 

I  would  like  to  submit  for  the 
Record  at  this  point  a  report  in  the 
Nation  magazine  for  July  5  through 
July  12,  1986.  an  article  by  a  distin- 
guished fellow  Texan,  the  son  of  a 
great  friend  of  mine.  Justice  Tom 
Clark,  his  son  Ramsey  Clark,  the  At- 
torney General  under  the  regime  of 
President  Johnson,  who  was  in  Tripoli, 
who  was  in  Libya,  and  reported  in  an 
article  entitled  "Libyan  Epilogue."  It 
appears  to  be  to  me  a  terrible  condem- 
nation and  impeachment  of  President 


Reagan,  and  every  one  of  us  who  may 
have  remained  silent. 

The  article  follows: 

Libyan  Epilogue 

Ronald  Reagan  understands  the  uses  of 
terrorism.  The  air  strike  he  ordered  aginst 
Libya  demonstrates  that  far  more  powerful- 
ly than  press  accounts  available  to  Ameri- 
cans revealed.  A  short  trip  I  made  to  Tripoli 
last  month  leaves  no  question  al>out  the 
purpose  of  the  bombing. 

There  were  three  main  targets  in  the 
Tripoli  area.  The  first  was  Colonel  Qaddafi. 
In  the  large  compound  where  he  lives  while 
in  the  capital,  and  where  he  was  the  night 
of  the  bombing,  two  multition  bombs  shat- 
tered the  wing  of  the  building  in  which  he 
had  an  office  and  often  worked  late  at 
night.  Two  bombs  struck  the  field  where  a 
tent  in  which  he  often  slept  was  pitched, 
collapsing  it.  Two  bombs  gutted  the  large 
house  in  which  his  family  lived.  These  were 
the  three  locations  where  Qaddafi  could 
reasonably  be  expected  to  be  at  2  A.M.,  the 
time  the  U.S.  planes  first  struck.  No  other 
areas  within  the  several-hundred-acre  com- 
pound were  hit  by  the  big  bombs.  The 
bombs  were  intended  to  kill  Qaddafi  and 
show  the  Libyan  people  the  omnipotence  of 
the  U.S.  military. 

The  second  target  was  a  congested,  dense- 
ly populated,  albeit  well-to-do  residential 
section  of  Tripoli.  Big  bombs  destroyed 
homes  in  at  least  six  places.  An  entire 
family  of  seven  was  killed  instantly  by  a 
direct  hit  on  their  apartment.  A  29-year-old 
father  of  three  was  killed  when  he  went  to  a 
window  to  see  what  was  happening.  His  wife 
and  children  were  injured.  A  Greek  citizen's 
home  was  destroyed  and  his  family  injured. 
An  18-year-old  Lebanese  woman,  on  a  brief 
holiday  from  school  in  England,  was  killed. 
The  home  of  a  longtime  employee  of  an 
American  oil  company  was  hit.  causing  one 
death  in  the  family. 

There  are  various  estimates  of  the  total 
number  of  dead  and  injured.  Hospitals  in 
Austria.  Italy  and  Switzerland  are  treating 
scores  of  survivors  who  lost  arms,  legs  and 
eyes,  and  sustained  the  other  injuries 
modern  conventional  bombs  are  capable  of 
inflicting:  Libyan  hospitals  are  overflowing. 
The  French  Embassy  stands  completely 
empty,  its  rear  exterior  wall  demolished  and 
its  interior  destroyed  by  a  bomb  which  lev- 
eled the  home  immediately  adjacent  to  it. 
The  bombs  were  presumably  intended  to 
show  Libyans  with  power  that  the  United 
States  will  kill  them,  too— that  no  place  is 
safe. 

The  third  target  was  a  naval  training 
school  alwut  twenty-five  miles  west  of  Trip- 
oli. There  were  casualties  and  extensive 
damage  to  buildings.  Two  West  German 
professors  who  taught  at  the  school  have 
stated  they  knew  of  no  secret  naval  weapons 
or  military  planning  there.  These  bombs 
were  intended  to  warn  Libyan  naval  person- 
nel to  stay  away  from  the  Sixth  Fleet— that 
the  United  States  has  the  capacity  to  crush 
all  enemies. 

Panic  in  the  aftermath  of  the  bombings 
also  took  lives.  One  fiery  crash  of  two  auto- 
mobiles crammed  with  people  fleeing  south 
to  the  desert  killed  seven,  according  to  two 
horribly  burned  survivors  I  met  at  a  hospi- 
tal in  Vienna.  A  man  whose  daughter  was 
killed  and  who  himself  was  apparently 
saved  by  a  door  that  blew  open  and  kept  the 
ceiling  from  falling  on  him  lost  thirty-five 
pounds  and  is  going  to  Europe  for  therapy. 
Parents  talk  of  children  who  scream  in  the 
night:  husbands,  of  wives  who  are  unable  to 
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sleep.  No  one  I  spoke  with  had  expected  the 
United  States  to  bomb  Libya. 

The  sudden  and  unexpected  attack  terror- 
ized the  people  because  they  had  not  experi- 
enced anything  like  It  since  World  War  11. 
Their  shock,  grief  and  anger  are  profound. 
Many  older  people  were  stunned  that  the 
United  States,  of  all  countries,  would  bomb 
them.  On  walls  and  billboards  are  posters 
and  signs  condemning  the  United  States. 
Many  young  people  told  me  they  hate 
America  because  of  the  bombing.  A  boy  of  6 
who  saw  his  father  die  in  his  home  said  he 
would  kill  Reagan  when  he  grew  up.  As  I 
left  Tripoli  for  the  airport  on  June  18.  the 
streets  were  jammed  with  automobiles, 
trucks,  buses,  motorcycles,  bikes  and  pedes- 
trians on  their  way  to  a  rally  Qaddafi  was 
supposed  to  address. 

The  day  before.  I  spoke  with  Qaddafi.  who 
had  just  returned  to  Tripoli.  A  reception 
room  on  the  far  side  of  the  building  that 
contained  his  old  office  had  been  repaired 
since  the  bombing.  Uke  his  home,  his  office 
remained  in  ruins.  T  he  field  where  his  tent 
had  stood  was  empty.  There  were  two  large 
sandy  spots  where  the  bomb  craters  had 
been  filled.  He  spoke  calmly  and  quietly  but 
with  deep  anger.  He  said  he  never  believed  a 
civilized  nation,  a  superpower,  would  attack 
a  foreign  leader  and  his  people  as  the 
United  States  had  done.  He  expressed  shock 
that  such  a  bombing  would  have  been  di- 
rected at  a  residential  area.  His  words  for 
Reagan,  as  translated  into  English,  were  vir- 
tually the  same  words  we  have  heard  the 
President  use  when  speaking  of  Qaddafi.  He 
emphasized  Reagan's  violent  nature.  Ameri- 
ca's immature  culture,  its  uncivilized,  bar- 
baric character.  History  will  decide  whose 
appraisal  is  more  nearly  right. 

Reagan's  raid,  called  a  surgical  strike, 
killed  at  least  twice  as  many  Libyans  in  one 
night  as  all  Americans  killed  by  terrorisU 
worldwide  in  1985.  The  President  seems  to 
be  proud  of  what  he  ordered  and  of  the 
"heroes"  who  carried  it  out.  His  one-liners 
are  vintage  Hollywood:  "We  didn't  aim  to 
kill  anybody. "  He  should  tell  that  to  a 
judge. 

Unless  it  is  lawful  for  the  President  to  use 
military  bombers  in  an  attempt  to  assassi- 
nate a  foreign  leader  and  to  kill  and  multi- 
late  scores  of  human  beings  sleeping  inno- 
cently in  their  homes  thousands  of  miles 
and  many  days  from  any  claimed  act  of 
provocation,  of  which  they  probably  were 
never  aware,  then  Ronald  Reagan  must  be 
impeached  and  tried  for  high  crimes  and 
misdemeanors.  It  will  be  interesting  to  see 
whether  the  elected  representatives  of  the 
American  people,  all  of  whom  will  proclaim 
the  virtues  of  our  Constitution  during  its  bi- 
centennial year,  will  dare  to  do  their  duty.— 
Ramsey  Clark. 

(Ramsey  Clark,  former  Attorney  General 
of  the  United  States,  was  in  Libya  for  The 
Nation  and  at  the  request  of  families  of  vic- 
tims of  the  bombing.) 

I  want  to  say  that  I  certainly  have 
not.  After  the  invasion  of  Granada.  I 
joined  six  Members  and  we  introduced 
into  the  Record  a  bill  of  impeachment 
in  which  we  set  forth  specifics. 

After  the  bombing  of  Libya,  I 
thought  the  matter  over  and  came 
conclusively  of  the  opinion  that  the 
President  had  violated,  if  not  other 
international  law.  certainly  the  Wars 
Powers  Limitation  Act  of  1974. 

So  I  introduced  exactly  a  week  ago 
two  resolutions,  one  of  them  directed 
to  the  fact  that  the  President  In  effect 


was  In  gross  violation  of  the  War 
Powers  Limitation  Act.  I  for  one  was 
introducing  a  resolution,  a  House  con- 
current resolution,  exactly  a  week  ago 
last  Monday. 

The  other  accompanying  resolution, 
also  a  House  concurrent  resolution, 
has  to  do  with  anticipatory  prevention 
of  the  further  violation  by  the  Presi- 
dent of  the  War  Powers  Limitation 
Act  in  Central  America,  specifically 
N[ic&.r8.EU& 

In  1983  and  1984  I  introduced  and 
reintroduced  a  resolution  alleging  that 
the  President  had  violated  the  War 
Powers  Limitation  Act  with  respect  to 
the  actions  he  has  taken  in  the  state 
of  El  Salvador.  He  continues  to.  The 
American  people  simply  do  not  know 
what  Is  being  done  In  the  name  of  the 
American  people  that  condemns  them 
before  the  eyes  of  world  opinion.  In 
the  minds  and  the  hearts  of  hundreds 
of  thousands  of  subjugated  people 
who  live  south  of  the  border. 

But  what  I  am  saying  today  is.  woe 
to  the  day  of  reckoning.  What  Is  hap- 
pening now  and  has  been,  in  my  opin- 
ion, in  extremist  case  Is  now  not  even 
800  miles  away.  It  Is  just  next  to  the 
border  of  the  Republic  of  Mexico. 
What  is  building  up  now  Is  such  a  po- 
tential explosion  with  none  of  our 
leaders  In  this  country  taking  cogni- 
zance other  than  In  the  other  body, 
hearings  in  which  rather  libelous  or 
slanderous  statements  have  been  made 
about  individual  leaders  such  as  Presi- 
dent de  la  Madrid  of  Mexico,  as  well  as 
some  In  the  Republic  of  Panama,  and 
actually  revealing  what  I  have  stated 
categorically.  Our  Government, 
through  the  CIA.  there  have  been  ef- 
forts to  pressure  the  Republic  of  Mexi- 
co's Government  through  destablliza- 
tlon  actions. 

For  Instance,  In  the  elections  that 
were  held  In  Mexico  in  early  1985, 
there  was  no  question  about  it.  In 
some  of  those  states  there  were  at- 
tempts made  through  United  States 
money,  through  our  CIA.  to  try  to 
hotfoot,  so  to  speak,  the  President  of 
Mexico.  Those  efforts  stupidly  contin- 
ue to  this  day  under  the  mistaken 
notion  that  the  right-wing  element  In 
Mexico  that  has  drained  Mexico  of  its 
financial  resources  by  flight  capital 
that  has  been  leaving  Mexico  at  the 
rate  of  billions  of  dollars  a  year  since 
early  1982. 

I  will  remind  you  that  if  you  look  at 
the  Record,  in  1982.  I  took  the  well  of 
the  House,  took  a  special  order  and 
pointed  out  that  there  was  for  some 
unreason  on  the  record  a  large  volume 
of  flight  capital  coming  Into  south 
Texas  and  other  ports  and  to  secret 
accounts  In  Switzerland,  and  that  the 
rumors  I  had  from  Mexico  were  that 
the  rich  elements  In  Mexico  were  ex- 
pecting a  devaluation  of  the  Mexican 
peso. 

Well,  It  did  not  happen  by  June  and 
It  did  not  happen  by  July,  so  there  was 


a  lot  of  complacency  on  this  side  of 
the  border.  But  suddenly,  with  a  big 
bang,  we  had  the  bottom  drop  out  in 
September  1982. 

What  has  our  country  done  since 
then  other  than  to  have  Chairman 
Volcker  of  the  Federal  Reserve  Board, 
were  it  because  of  this  tremendous 
overhang  of  debt,  that  the  nine  big- 
gest banks  in  the  United  States  fool- 
ishly,       irresponsibly,       negligently, 
almost  criminally  so  have  allowed  to 
happen,    not    only    with    respect    to 
Mexico,  but  a  host  of  other  developing 
countries?  Mexico  is  not  considered  to 
be  a  developing  country.  It  Is  supposed 
to  be  advanced.  But  that  Is  all  relative. 
The   truth   of   the   matter   Is  that 
there  Is  a  dire  threat  that  our  entire 
financial  system  is  teetering  on  the 
brink  if  there  should  be  an  actual  de- 
fault, which  is  what  the  Mexican  offi- 
cials have  threatened  our  top-flight  of- 
ficials on  two  occasions,  the  first  In 
September  1982,  and  the  second  just 
about  a  month  ago.  In  each  case,  what 
has  happened  Is  that  our  Treasury  has 
found  a  way  to  let  Mexico  have  a  few 
billion  dollars  In  order  to  pay  the  in- 
terest, roll  over  the  Interest.  Not  a 
penny  has  been  paid  on  the  principal. 
Let  me  predict  that  not  one  penny  will 
ever  be  paid.  These  countries  are  in- 
capable   of    meeting    the    payments 
unless  we  have  an  entire  reconsider- 
ation of  this  debt  structure. 

But  In  the  meanwhile,  what  Is  hap- 
pening In  these  countries  socially?  You 
are  beginning  to  develop  in  Mexico  all 
of  the  same  potential,  except  Mexico, 
as  I  say,  relatively,  happily  Is  more  ad- 
vanced than  some  of  the  submerged 
economies  such  as  El  Salvador  and 
Honduras  and  the  others.  Honduras, 
of  course,  is  an  Invaded  captive  coun- 
try. We  have  Invaded  and  continued  to 
hold  In  possession  the  Republic  of 
Honduras.  Let  there  be  no  mistake 
about  It.  I  know  that  some  of  my  col- 
leagues cringe  when  I  say  this,  but 
that  Is  the  truth.  This  Is  what  every- 
body else  perceives  outside  of  the 
United  States. 
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This  Is  what  everybody  knows,  and 
everything  I  have  said  here  today  Is 
known  throughout  all  Latin  America. 
The  only  ones  that  do  not  seem  to 
know  about  it  are  us.  the  American 
general  public  and  the  majority  of  the 
Congressmen. 

I  say  to  you  that  this  time,  my  com- 
paneros.  Mexico  nor  much  less  Nicara- 
gua is  going  to  be  a  Grenada.  It  Is 
going  to  be  something  that  is  going  to 
cost  us  very  high  In  blood  and  treasure 
as  I  say.  All  of  It  entirely  unnecessary. 

Let  me  propound  a  question  rhetori- 
cally: If  our  leaders  in  and  out  of  the 
Congress,  in  and  out  of  the  White 
House.  In  the  fifties  and  sixties,  had 
had  the  correct  perception  of  that 
world  we  call  Southeast  Asia,  would 
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lost  58.000  Americans  and 
billions  of  treasure  and  gold?  I 
think  so. 

same  thing  is  happening  now 
of  this  that  is  reflected  in  the 
Nicaragua.  What  is  the  fight 
?  What  is  it  that  we  are  seek- 
President  tells  us  at  one  time 
he  wants  to  do  is  make  those 
cry  "uncle." 
that  all  he  wants  to  do  at 
imes  is  to  exert  constant  pres- 
at  other  times  he  solicits 
private  citizens  to  actually  vio- 
law;  title  XVIII.  section 
prohibits  us.  any  American 
alone  or  in  conspiracy,  in 
of  property  or  person- 
friendly  government,  one  with 
ve  are  at  peace. 

fully  fits  that  definition, 
an  Ambassador  in  Managua 
to  the  world  that  we  consider 
legitimate  government.  That 
it  by  having  a  duly  em- 
representative  of  the  Ameri- 
there  whose  credentials  are 
accepted  by  the  Nicaraguan 
All  the  time  the  Presi- 
f  and  on  says,  "We  have  got  to 
in." 
he  at  times  will  say,  "No.  we  do 
to  invade.  We  are  not  going 
American  soldiers."  But  he  was 
waiting  until  the  action  of 
last  month  in  approving 
170-million  plus  in  direct  mlli- 
to  the  so-called  Contras  who 
in  Nicaragua;  they  are  hiding 
the  neighboring  country  that 
occupying  and  controlling  from 
stem  in  Honduras, 
is  our  purpose?  What  was  our 
in  Vietnam?  What  were  the 
of  our  leaders?  I  remem- 
I  agonized  all  during  that 
of   time.   I   had   a  next   door 
who  happened  to  be  Presi- 
the  United  States.  It  was  ex- 
to  get  on  the  floor  at  times 
as  if  I  was  being  critical  and 
to  handle  it  as  responsibly  and 
as  I  knew  how  under 
So  I  was  advancing 
premises    that    I    thought 
I  ,dd  light  rather  than  shout. 
I  was  the  one  that  introduced 
Ernest  Gruening  resolu- 
he  had  introduced  in  the 
I  Introduced  it  in  the  House 
72  cosponsors.  All  it  said 
President,  withdraw  unilat- 
rom  Vietnam,  and  if  you  must, 
through  the  aegis  of  the 
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that  I  had  several  of  President 

8  aides  very  upset  with  me. 

President  had  his  feelings  hurt 

.  but  I  did  It  and  got  on  the 

md  stated  why.  Then  the  other 

I  had  to  pursue  alone,  both  In 

and  the  Senate,  and  it  was  a 

conviction  I  had   long  before  I  ever 

I  would  come  to  the  Congress. 

was  that  It  Is  against  the 


precedents,  that  it  is  against  the  his- 
torical basis  of  American  nationhood, 
that  it  is  against  the  Constitution  for 
a  President  to  conscript  an  unwilling 
American  and  send  him  to  fight  in  an 
undeclared  war  outside  of  territorial 
United  States.  I  still  maintain  that. 

I  got  up  on  two  occassions  in  the  six- 
ties and  in  1971.  When  the  Draft  Act 
was  brought  up  for  extension  in  1967. 
I  took  the  floor;  I  could  not  even  get 
13  Members  to  get  up  in  order  to  get  a 
vote  on  an  amendment  that  I  offered 
proclaiming  that  basic  principle  which 
I  did  not  think  needed  proclaiming  be- 
cause it  was  an  integral  part  of  the 
first  peacetime  Draft  Act  in  1941. 

In  fact,  in  1941  it  carried  by  one  vote 
only  after  that  proviso  had  been  in- 
serted into  the  legislation.  So  all  I 
thought  I  was  doing  was  just  remind- 
ing Presidents  and  Congresses  that 
that  is  the  law  and  that  we  ought  to 
serve  it. 

Then.  In  1971,  to  show  you  how 
moods  can  change  as  I  know,  inevita- 
bly, it  will  change  but  I  am  afraid  by 
that  time  we  will  have  lost  lives  unnec- 
essarily in  Central  America,  and  we 
will  have  antogonized  openly  every 
single  area  in  that  region  in  which  we 
will  be  fore-dooming  our  generations 
to  come  into  a  bitter  and  everlasting 
enmity  toward  our  people  and  contin- 
ual and  sustained  guerrilla  war  against 
those  of  our  troops  that  will  have  to 
occupy  Nicaragua.  The  Contras  will 
never  be  able,  and  even  if  they  were  to 
knock  out  the  Sandinista  government, 
they  never  will  be  able  to  govern  Nica- 
ragua any  more  than  the  Cuban  invad- 
ers in  the  Bay  of  Pigs  in  1961  had  they 
succeeded  in  subjugating  the  Castro 
forces  would  ever  have  been  able  to 
govern  Cuba.  The  only  way  would  be 
for  the  United  States  to  go  in.  taike 
over  and  sit  in  that  country. 

Let  me  say:  It  will  not  be  like  1929. 
my  companeros  in  the  Congress.  It  is 
another  game,  another  world  and  an- 
other set  of  minds  down  there.  Never 
again  will  we  be  able  to  uphold  the  op-, 
pressors  and  the  tyrants,  in  turn  sub- 
jugating those  250,  300  million  now.  of 
oppressed  people.  They  know  that 
they  do  not  have  to.  and  they  are  not 
going  to. 

Look  at  the  folly  of  what  we  have 
done  in  El  Salvador  and  do  even  now 
as  I  am  speaking.  We  talk  at>out  the 
Russians  and  their  tactics  in  Afghani- 
stan. Let  me  say.  my  colleagues:  Mor- 
ally and  culpably  we  are  no  better.  We 
are  hypocritical  Pharisees.  For  we  are 
exterminating  entire  families:  grandfa^ 
thers,  grandmothers,  grandchildren 
with  our  bombs,  with  our  night  vision 
equipped  killer  helicopters. 

Let  me  say  to  you  that  we  are  no  far- 
ther, we  are  no  closer  to  a  resolution 
in  the  small  country,  that  is  El  Salva- 
dor, after  $4  billion,  about  17  of  our 
armed  services  personnel  who  have 
died,  some  reported,  some  not,  and  5Vk 
years  we  are  no  closer  to  any  resolu- 


tion in  that  smallest  country.  Surely 
that  is  proof  positive  that  something  is 
wrong  and  that  we  are  bankrupt  in  the 
Reaganomics  of  the  policies  the  Presi- 
dent has  espoused,  despite  the  World 
Court  dictum. 

Mr.  Speaker,  I  offer  for  the  Record 
at  this  point  a  Washington  Post  article 
for  Friday,  July  18,  on  page  A24.  enti- 
tled "Sandinastas  Say  U.S.  Intelli- 
gence Overflights  Are  Frequent." 
There  is  a  potential  for  danger. 

Samdihistas  Sat  U.S.  Iittelligeiici 
Overflights  Are  Prequeht 

(By  Julia  Preston) 

Mahagua,  Nicaragua,  July  17.— The  top 
Sandinista  military  Intelligence  officer 
charged  today  that  the  United  States  has 
flown  121  spy  flights  this  year  over  Nicara- 
gua to  glean  information  "like  a  vacuum 
cleaner"  for  the  counterrevolutionary  rebels 
known  as  contras. 

Capt.  RIcardo  Wheelock,  Intelligence  chief 
of  the  Sandinista  Popular  Army,  said  the 
spy  planes  gather  electronic  and  photo- 
graphic information  providing  the  United 
States  with  "a  complete  X-ray  every  day"  of 
the  positions  of  Sandinista  trooE>s. 

[In  Washington,  a  Pentagon  spokesman 
declined  to  comment  on  the  statements.] 

A  bill  to  provide  $100  million  in  aid  for  the 
contras,  approved  by  the  House  of  Repre- 
sentatives in  June,  greatly  expands  the 
mandate  for  the  CIA  and  other  U.S.  intelli- 
gence agencies  to  assist  the  contras  with  so- 
phisticated communications  as  well  as  train- 
ing and  tactical  advice.  It  is  expected  to  pass 
the  Senate  easily. 

Wheelock  said  the  aerial  data-gathering  Is 
"the  most  Important  element,  from  our 
point  of  view"  In  U.S.  operational  support 
for  the  contras. 

Wheelock  said  an  RC13S  had  made  47 
flights  this  year,  monitoring  telephone, 
radio  and  telex  communications  Inside  Nica- 
ragua and  overseas.  Another  aircraft,  which 
Wheelock  called  a  "U2  or  TRl."  made  13 
flights,  he  asserted,  snapping  photos  and 
making  other  electronic  maps  of  airports, 
harbors  and  military  installations.  He  said  a 
U3  flew  over  Nicaragua  today. 

(The  U.S.  Air  Force  maintains  both 
RC139  and  TRl  reconnaissance  planes.  The 
TRl  is  a  modernized  version  of  the  U2.] 

The  officer  said  some  of  the  flights  have 
come  within  shooting  rtuige  of  Sandinista 
artillery  but  have  never  been  fired  on. 

"We  know  what  it  would  mean  for  us  if  we 
respond  to  a  provocation,"  Wheelock  said. 

Wheelock  said  the  United  States  also 
maintains  at  least  three,  and  at  times  as 
many  as  11.  ships  off  Nicaragua's  Pacific 
Coast  to  watch  movements  at  the  country's 
ports  and  airports.  Normally,  he  said,  the 
vessels  include  a  "rocket-mounted  frigate." 
a  "high-resistance  Coast  Guard  cruiser"  and 
an  Intelligence  vessel,  the  ARL34,  baaed  In 
the  Panama  Canal  Zone. 

In  addition,  the  Sandinista  commander  al- 
leged that  aircraft  supporting  the  contras 
had  flown  152  missions  from  neighboring 
Honduras  over  Nicaraguan  war  zones  this 
year,  dropping  supplies  and  "making  tacti- 
cal explorations."  He  charged  that  some 
planes  belonged  to  the  Honduran  Air  Force. 

Wheelock  said  that  Sandinista  Intelli- 
gence had  detected  101  flights  originating  In 
Costa  Rica. 

Meanwhile.  President  Daniel  Ortega  Saa- 
vedra  today  Inaugurated  a  Soviet  bloc  earth 
station  allowing  Nicaragua  to  become  part 
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of  the  Soviet  system  o(  satellite  communica- 
tions, known  as  Intersputnlk. 

Wheelock  did  not  say  how  the  Sandlnlsta 
government  obtained  the  information  about 
the  spy  flighU.  In  the  past  year,  the  govern- 
ment has  rapidly  t>een  completing  an  ad- 
vanced East  Bloc  radar  system  for  nation- 
wide military  communications,  western  dip- 
lomats here  have  said. 

In  a  departure  from  customary  practice. 
Wheelock  also  said  116  Sandlnlsta  Army  sol- 
diers have  been  killed  this  year  in  combat 
with  contra  guerrillas.  He  asserted  that  the 
contras  killed  123  unarmed  civilians.  Gov- 
ernment forces,  he  said,  have  killed  2.919 
contras  since  January.  The  government 
rarely  specifies  its  losses. 

Mr.  Speaker.  I  close  this  out  by 
saying  that  I  am  afraid  that  we  are 
going  to  have  too  learn  by  bitter  expe- 
rience the  truth  of  the  words  of  this 
very  popular  Canadian  singer  from 
Ottawa,  Bruce  Cockburn.  who  has 
been  there  and  been  to  the  United 
States. 

He  says:  "One  day  you  are  going  to 
raise  from  your  habitual  feast  to  find 
yourself  staring  down  the  throat  of 
the  beast  they  call  the  revolution." 
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IT'S  TIME  FOR  EUROPE  TO 
ASSUME  THE  PRIMARY  RE- 
SPONSIBILITY OF  THE  DE- 
FENSE OF  WESTERN  EUROPE 


The  SPEAKER  pro  tempore  [Mr. 
Fascell].  Under  a  previous  order  of 
the  House,  the  gentleman  from  Nebras- 
ka [Mr.  Bereuter]  is  recognized  for  60 
minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
June  20-23,  1986.  Members  of  the  U.S. 
House   of   Representatives   met   with 
members  of  the  European  Parliament 
at  Santa  Fe,  NM.  at  their  27th  semian- 
nual  interparliamentary   meeting.    In 
preparation   for   my   presentation   at 
that  meeting  this  Member  of  Congress 
focused  on  relevant  events  that  had 
occurred  since  the  January  1986  meet- 
ing in  Dublin,  Ireland,  where  the  most 
controversial    subject    was    certainly 
American-European  actions  and  views 
of  political  state-sponsored  terrorism. 
Quite  naturally  then  this  Members  at- 
tention was  riveted  on  the  subsequent 
United  States  bomb  raid  on  Libya  and 
especially  on  the  very  different  reac- 
tions of  opposite  sides  of  the  Atlantic 
to  that  raid.  Explaining  those  marked- 
ly different  perceptions  eventually  led 
this  Member  to  give  renewed  thought 
to    the    American-European    relation- 
ship within  the  context  of  the  North 
Atlantic  alliance. 

In  examining  these  differing  reac- 
tions two  conclusions  are  apparent  to 
me.  First,  despite  the  many  ties  which 
bind  us,  we  often  see  things  very  dif- 
ferently, largely  because  of  differing 
perspectives.  Each  side  of  the  Atlantic 
would  do  well.  I  think,  to  keep  the 
other's  perspective  and  attitudes  in 
mind  as  we  determine  policy.  The  risk 
of  divisiveness,  unfortunate  fractures 


in  the  alliance,  and  rash  action  is  en- 
hanced if  we  do  not. 

A  major  explanation  for  these  differ- 
ing perceptions  is  our  differing  roles, 
the  United  States  as  a  global  power 
and  the  Europeans,  as  in  matters  of 
defense,  concerned  primarily  with  a 
regional  defense  In  Europe.  And  this 
leads  to  the  second  conclusion,  which 
is  that  allied  relief  of  some  of  our  de- 
fense burdens  in  Europe  will  leave  the 
United    States    better    positioned    to 
meet    other    global    challenges.    Al- 
though the  debate  is  usually  framed  in 
terms  of   "burden-sharing,"    I   might 
prefer  to  use  the  term  "burden-relief." 
Let  me  make  clear  that  there  is  as 
seen  by  this  Member  of  Congress,  ab- 
solutely no  direct,  causal  relationship 
between  the  generally  apparent  un- 
willingness or  our  European  allies  to 
support  our  action  in  Libya  and  this 
call  for  a  reduction  of  American  finan- 
cial support  and  troops  for  the  defense 
of  Western  Europe.  Such  a  reaction 
would  not  be  ju.stified.  Rather,  I  think 
Europe's  obligation  to  do  more  grows 
out  of  two  basic  facts.  The  first,  and 
more  important  point,  in  my  opinion, 
is  that  Europe  undoubtedly  has  the  fi- 
nancial ability  to  contribute  more  in 
its  own  defense.  The  second  point  is 
that,  should  unforeseen  contingencies 
arise,  the  United  States  needs  greater 
freedom  to  deploy  its  power  where  it 
will  do  the  most  good.  Our  ability  to 
do  this  is  currently  constrained  by  the 
continued  commitment  of  substantial 
numbers  of  our  troops  and  amounts  of 
our  resources  to  the  defense  of  West- 
em  Europe.  I  should  perhaps  interject 
at  this  point  that  I  emphatically  do 
not  believe  nor  recommend,  that  we 
are  about  to  embark  on  a  new  ERA  of 
Third     World     interventlonism.     For 
starters,    public   support   for   such   a 
policy  is  clearly  lacking.  I  am  simply 
making  the  case  for  maximum  flexibil- 
ity. 

ALLIES  GO  THEIR  OWN  WAY 

My  original  intention,  at  the  Santa 
Fe  session  of  our  interparliamentary 
exchange  had  been  to  discuss  terror- 
ism,  and  specifically   the  means  we 
might  jointly  employ  to  combat  it.  It 
does  appear,  following  the  American 
bomb  raid  on  Libya  and  the  Tokyo 
Summit,  that  we  are  making  progress 
toward  the  goal  of  greater  Western  co- 
operation in  combating  terrorism.  But 
in  thinking  about  the  raid  on  Libya 
immediately  afterward,  this  Member 
of  Congress  was  stuck  by  how  differ- 
ently we  on  opposite  sides  of  the  At- 
lantic viewed  the  operation.  Americans 
everywhere    had    assumed    that    the 
leadership  of  the  free  world  would  be 
almost  100  percent  supportive  of  our 
actions  against  the  Libyan  dictator. 
Yet,  in  the  aftermath  of  the  raid,  it  is 
clear  that  there  not  only  was  no  con- 
sensus, there  was  sharp  disagreement. 
In  remarks  on  the  House  floor  short- 
ly after  the  raid  on  Libya.  I  noted  that 
few    major    foreign   policy    issues   of 


recent  times  had  been  so  lacking  In 
controversy  here.  The  large  majority 
of  the  American  people.  It  Is  certifi- 
able, supported  the  Presidents  ac- 
tions—enthusiastically. The  majority 
reaction  In  Europe,  again  with  few  ex- 
ceptions, was  just  the  opposite.  The 
governmental  leadership  and  people 
there  appear  to  have  generally  and 
strongly  expressed  the  sentiment  that 
the  action  was  unwise.  Prime  Minister 
Thatcher's  support  has  been  well  doc- 
umented and  Is  much  appreciated  In 
the  United  States.  According  to  polls  I 
have  seen,  a  majority  of  the  French 
people  supported  the  raid.  Mostly 
among  Europeans,  however,  we  heard 
and  saw  strong  reaction  against  the 
U.S.  action 

The  reaction  In  this  country  to  Eu- 
rope's condemnation  of  our  action 
against  Libya  was  one  of  stunned  dis- 
belief, of  being  let  down  by  our  allies, 
and  finally  of  anger  and  bitterness. 
What  Is  the  point,  some  Americans 
asked,  of  having  allies  If  you  cannot 
count  on  them  when  the  chips  are 
down?  How  Is  It  that  our  oldest  ally, 
France,  could  deny  us  permission  of 
overflight?  The  technical  response  to 
those  questions  Is  that  NATO  Is  devot- 
ed to  the  defense  of  the  North  Atlan- 
tic region,  an  area  which  clearly  ex- 
cludes Libya.  The  more  difficult  ques- 
tion raised  by  this  episode  is:  If  we 
cannot  agree  on  an  appropriate  re- 
sponse to  such  a  clear-cut  case  of 
state-sponsored  terrorism  as  that  car- 
ried out  by  Libya,  upon  what  can  we 
agree? 

One  conclusion  I  reach  Is  that  given 
the  circumstances  of  an  economically 
prosperous  Western  Europe  and  the 
U.S.  global  security  responsibilities, 
continued  deployment  of  U.S.  forces  at 
current  levels  In  Western  Europe  is 
probably  not  the  most  efficient  use  of 
our  personnel,  equipment,  or  financial 
resources.  I  believe  that  Europe  can  do 
more  toward  its  own  defense  and  that 
we  can  better  handle  our  global  re- 
sponsibilities by  positioning  else- 
where-most likely  in  the  United 
States-some  of  the  troops  now  In 
Europe.  Writing  about  this  problem  in 
a  Los  Angeles  Times  Syndicate  article 
dated  May  13.  1986,  former  Secretary 
of  State  Henry  Kissinger  observed 
that: 

A  major  portion  of  Americas  armed  forces 
is  tied  up  where  governments  will  permit  Its 
use  only  against  the  least  likely  threat,  an 
all-out  Soviet  attack  on  the  central  (Europe- 
an! front. 

Even  If  one  disagrees  with  Dr.  Kis- 
singer that  the  direct  Soviet  threat 
against  Western  Europe  Is  the  "least 
likely  threat"  and  Instead  character- 
izes it  as  "merely  unlikely."  his  logic  is 
forceful. 

I  would  emphasize  that  I  do  not 
raise  questions  about  the  NATO  rela- 
tionship out  of  a  sense  of  grievance 
that  the  United  States  has  somehow 
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Shortchanged.  The  alliance  has 
Europe  very  well,  but  it  has 
s*rved   us   well.   If   it   has   been 
for  us.  and  it  has.  by  and  large 
been  able  to  afford  it.  I  am 
of  those  who  seeks  to  use  our 
expenditures  and  troop  com- 
as leverage,  threatening  to 
them  unless  Europe  devotes 
its  resources  to  defense  but 
them  there  if  they  do.  Europe 
do  more  because  it  has  an  obli- 
Jto  do  so,  and  because  that  is  in 
inqerest  of  European  countries  in- 
and    collectively.    Greater 
contributions    to    defense 
should  be  seen  in  the  con- 
permitting  the  development  of 
fbrces    where    they    are    most 
not  as  a  quid  pro  quo  for  keep- 
current  level  of  American  com- 
in  Europe.  What  has  worked 
past  nearly  four  decades  may 
appropriate  now  and  almost 
y  will  not  be  appropriate  or 
over  the  next  four  decades,  at 
without  substantial  modifica- 
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IS  LONG  enough:  EUROPE  CAN  AND 
SHOULD  DO  MORE 

Whetjier  it  is  expressed  as  Europe 
little  or  America  too  much, 
he  familiar  burden-sharing  ar- 
or  complaint  which  Europeans 
^own    accustomed    to    hearing 
side  of  the  Atlantic.  Recent- 
influential  American  policy- 
have  suggested  the  use  of  our 
commitment  to  NATO  as  a 
ovtr  the  heads  of  our  European 
Ifost  recently  I  have  even  heard 
threatening      that      the 
States    will    bring    home    the 
if   the   European    Community 
lessen  its  trade  surplus  with 
United  States. 

a  European  perspective,  our 
complakits  on  occasion  must  at  least 
inreasonable  and  perhaps  even 
But  a  fairminded  Euro- 
w<Juld  also  have  to  agree  that  the 
perspective  on  burdenshar- 
many  respects,  quite  under- 


,    Dwight    Eisenhower    saw 
aid  for  NATO  as  essential, 
laid,  "If  in  10  years,  all  Ameri- 
stationed  in  Europe  for  na- 
(%fense  purposes  have  not  been 
to  the  United  States,  then 
project  will  have  failed." 
e  than  four  decades  after  the 
World  War.  the  United  States 
over     300.000     troops     in 
as  a  contribution  to  NATO's 
against    the    Warsaw    Pact, 
orces  play  a  number  of  key 
NATO's  deterrence  and  de- 
pasture. They  make  a  substan- 
coiftribution    to    NATO's    forces 
to  counter  the  initial  stages 
Warsaw  Pact  attack.  They  also 
the  foundation  on  which  addi- 
iJ.S.  forces  would  build  in  war- 
reinforcing   U.S.    units   and 


weapons  systems  arrive  in  Europe. 
And  perhaps  most  importantly,  this 
substantial  U.S.  presence  symbolizes 
the  U.S.  commitment  to  the  defense  of 
Europe,  backed  by  the  awesome  poten- 
tial of  the  U.S.  strategic  nuclear  arse- 
nal. 

By  almost  any  quantitative  measure, 
the  United  States  devotes  far  more  re- 
sources to  defense  than  do  its  allies.  In 
fact,  the  United  States  spends  more  on 
defense  than  all  the  European  allies 
combined.  Viewed  another  way,  the 
United  States  has  been  devoting  in 
excess  of  6.5  percent  of  its  gross  do- 
mestic product  to  defense,  whereas  the 
Europeans,  on  average,  have  been 
spending  only  around  3.8  percent  of 
their  gross  domestic  product  [GDP]  to 
defend  themselves.  In  1985.  the  United 
States  spent  over  $266.6  billion  on  de- 
fense, of  which  at  least  half  could  be 
said  to  be  NATO-related  expenditures. 
The  West  European  allies,  as  a  group, 
spent  just  $83.5  billion. 

Perhaps  most  frustrating  to  Ameri- 
cans is  the  fact  that  this  situation 
shows  little  sign  of  changing  soon.  The 
Department  of  Defense  has  recently 
reported  that  the  average  real  growth 
in  defense  spending  for  all  other 
NATO  nations  in  1986  will  likely  be 
the  lowest  in  9  years,  somewhere  be- 
tween zero  and  three-tenths  of  1  per- 
cent growth  above  inflation.  Granted, 
the  dramatic  surge  in  U.S.  defense 
spending  of  the  last  several  years  is 
slowing  down.  But  if  European  defense 
efforts  are  also  cut  back,  the  balance 
between  United  States  and  European 
efforts  will  remain  static.  In  fact,  an 
analysis  last  year  by  the  Congressional 
Budget  Office  concluded  that.  "Over 
time,  the  United  States  share  of  the 
burden  has  been  increasing,  while  the 
allies'  share  has  decreased,  relative  to 
their  ability  to  contribute." 

I  would  be  the  first  to  agree  with 
those  who  suggest  that  it  is  difficult,  if 
not  impossible,  to  calculate  just  how 
much  of  our  defense  spending  could 
actually  be  said  to  be  spent  on  NATO's 
behalf.  While  I  said  that  half  of  our 
1985  defense  expenditures  could  be 
said  to  be  NATO-related.  I  readily  con- 
cede that  I  have  seen  much  lower  esti- 
mates as  well.  It  depends  on  the  defi- 
nition of  NATO's  interests  vis-a-vis 
those  of  the  United  States  and  how 
you  separate  them.  Some  would  ob- 
serve that  they  are  inseparable.  My 
point  is,  however,  that  even  with  the 
lower  estimates,  Europe  does  not 
appear  to  be  doing  its  share. 

On  the  question  of  Europe's  contri- 
bution. Dr. -Kissinger  put  it  very  well 
in  the  article  to  which  I  referred  earli- 
er. He  said:  "It  is  unnatural  for  a  con- 
tinent [actually  one-half  a  continent] 
with  a  population  larger  than  that  of 
the  Soviet  Union  and  a  combined  gross 
national  product  V/i  times  greater 
than  it,  to  rely  for  so  much  of  its  de- 
fense on  a  distant  ally.  "  I  agree.  The 
conditions  prevailing  when  NATO  was 


formed— a  United  States  vastly  more 
powerful  and  more  wealthy  than  any 
other  nation  and.  on  the  other  hand, 
an  impoverished  war-ravaged  Europe- 
have  long  since  changed. 

Looked  at  from  either-side  oLthe  At- 
lantic, the  relationship  is  indeed  un- 
natural. Yes.  repeating  it  is  an  unnatu- 
ral condition.  It  stretches  the  re- 
sources of  the  United  States.  It  faces 
the  United  States  with  risks  well 
beyond  those  inherent  in  the  defense 
of  the  United  States  itself.  The  nucle- 
ar guarantee  in  particular  exposes  the 
United  States  to  nuclear  confrontation 
with  the  Soviet  Union  for  the  sake  of 
Western  Europe's  security. 

Europeans  have  grown  comfortable 
with  the  American  contribution  to  the 
alliance— perhaps  too  comfortable.  I 
am  concerned  that,  over  time,  the  con- 
tinued reliance  of  Western  Europe  on 
such  a  disproportionate  American  con- 
tribution will  erode  the  political  foun- 
dations of  support  for  the  alliance  and 
for  self-defense.  We  have  offered  the 
nuclear  guarantee  to  Western  Europe 
out  of  a  conviction  that  our  own  secu- 
rity is  inextricably  bound  to  Europe's. 
If  the  feeling  in  America  persists  and 
grows  that  Europe  is  not  pulling  its 
own  weight,  that  conviction  will 
weaken. 

GLOBAL  VERSUS  REGIONAL  DEFENSE 
COMMITMENTS 

Implicit  in  what  I  am  proposing  is 
the  clear  recognition  that  the  United 
States  cannot  do  everthing,  that  we 
run  the  risk  of  being  unable  to  meet 
all  of  our  global  commitments  unless 
we  are  at  least  partially  relieved  of 
some  of  them.  We  need  to  maximize 
the  return  on  our  defense  investment; 
Here  is  where  I  think  the  debate  is  in- 
fluenced most  profoundly  by  the  dif- 
ferent status  of  the  Atlantic  partners. 
The  United  States  is  a  global  power, 
facing  security  challenges  throughout 
the  world.  Our  European  allies,  on  the 
other  hand,  are  largely  concerned  with 
regional  defense.  Moreover,  as  Eu- 
rope's ability  to  influence  global 
events  by  means  of  military  power  de- 
clined, European  policies  for  power 
projection  increasingly  emphasized  po- 
litical and  economic  means. 

In  a  complete  reversal  of  policy  in 
effect  at  the  time  of  NATO's  birth, 
when  the  United  States  was  deter- 
mined not  to  be  dragged  into  lingering 
colonial  disputes  and  insisted  that  At- 
lantic Treaty  obligations  were  valid 
only  in  Europe,  today  it  is  Europe 
which  increasingly  refuses  to  under- 
take treaty  obligations  with  the  Third 
World.  This  moved  Dr.  Kissinger  to 
observe  that,  "When  Europe  disassoci- 
ates itself  from  the  United  States 
today,  it  challenges  a  concept  of  global 
defense,  and  therefore,  indirectly,  the 
psychological  basis  of  America's  com- 
mitment even  to  the  defense  of 
Europe." 
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DIITERING  PERCEPTIONS  BETWEEN  AMERICANS 
AND  WEST  EUROPEANS 

It  Is  not  only  the  roles  of  Europe 
and  America  which  are  different.  The 
Atlantic  partners  also  have  differing 
perspectives— sometimes  sharply  dif- 
fering—of the  threat  to  their  security, 
of  what  to  do  about  that  threat,  and 
differing  perspectives  about  each 
other.  Americans  often  accuse  Europe- 
ans of  not  doing  all  that  they  could  to 
ensure  a  proper  defense  against  the 
Soviet  threat— and  here  I  hasten  to 
interject  that  even  if  it  can  rationally 
be  concluded  that  a  direct,  military 
attack  on  Western  Europe  by  the 
Soviet  Union  is  unlikely,  it  is  neverthe- 
less such  an  awesome  threat  that  we 
cannot  but  take  it  seriously.  Ameri- 
cans are  unable  to  fathom  that 
Europe,  so  much  nearer  the  Soviet 
threat,  seems  at  times  almost  oblivious 
to  it. 

Proximity  to  Soviet  power  appears 
to  have  led  Europe  in  the  other  direc- 
tion, of  being  less  concerned  with  arms 
and  more  concerned  with  arms  con- 
trol. Perhaps  this  is  because  when  we 
Americans  speak  in  the  abstract  about 
the  "European  Theater,"  for  Europe- 
ans that  means  home.  As  Flora  Lewis 
of  the  New  York  Times  noted, 
"Nobody  in  Europe,  West  or  East, 
imagines  that  war  means  only  fighting 
overseas.  For  all  Europeans,  the  ques- 
tion of  war  means  the  question  of  sur- 
vival, not  just  superiority."  Europeans 
quite  naturally  have  had  their  fill  of 
war  in  this  century  and  are  deter- 
mined to  avoid  another.  Perhaps  if 
there  had  been  a  war  on  American  soil 
more  recently  than  our  Civil  War,  120 
years  ago,  such  reasoning  would  be 
more  in  evidence  here. 

Perceptions  of  the  U.S.S.R.  differ.  A 
great  many  Americans  tend  to  view 
the  Soviet  Union  as  an  implacable  ide- 
ological foe  bent  on  destroying  the 
American  way  of  life.  If  it  is  not  the 
"evil  empire,"  at  least  it  is  something 
rather  close  to  it.  Many  Europeans,  on 
the  other  hand,  are  able  to  view  the 
U.S.S.R.  in  a  Russian  historical  con- 
text—as a  paranoid,  insecure  nation 
striving  for  equality  and  legitimacy. 
This  perhaps  does  not  reduce  the 
Soviet  threat  in  their  eyes,  but  It 
makes  them  think  twice  about  taking 
steps  which  will  merely  reinforce 
Soviet  tendencies  to  see  the  worst  in 
everyone. 

A  major  consideration  for  Europe, 
often  underrated  on  this  side  of  the 
Atlantic,  is  the  importance  of  East- 
West  economic  relations.  With 
Warsaw  Pact  nations  taking  only  1.7 
percent  of  American  exports  in  1982, 
and  supplying  a  negligible  0.4  percent 
of  our  imports,  trade  with  the  Eastern 
bloc,  except  for  grain  sales  to  the 
Soviet  Union,  often  is  not  even  a 
factor  we  consider  in  weighing  our  ac- 
tions or  goals.  For  European  members 
of  NATO,  on  the  other  hand,  imports 
from  pact  countries  totaled  from  4.1  to 


4.5  percent  during  the  period  1979-82, 
while  exports  to  those  countries,  al- 
though falling,  still  constituted  a  3.3- 
percent  share.  Those  aren't  large  per- 
centages, but,  more  importantly,  while 
American's  apparently  still  view 
Warsaw  Pact  trade  as  a  marginal  item 
on  the  national  agenda,  the  Europeans 
see  greater  prospects  and  believe  fur- 
ther development  of  trade  with  the 
East  holds  promise  for  future  econom- 
ic growth  in  the  West.  Additionally,  at 
least  one  West  European  Import  from 
the  East— natural  gas— is  currently 
viewed  as  a  vital  commodity.  All  this 
means  that  Europe  would  sacrifice 
much  more  than  the  United  States  if 
trade  with  the  East  were  to  be  sharply 
curtailed.  In  a  related  area  of  differing 
perceptions,  it  should  be  mentioned 
that,  despite  the  current  low  trade 
levels  of  Western  Europe  with  the 
East,  some  Americans  believe  Western 
Europe  is  overly  dependent  on  trade 
with  the  East.  Many  more  Americans 
than  Europeans  believe  that  the  pur- 
chase of  goods  or  commodities  vital  to 
West  European  economies  from  East- 
ern Europe;  for  example,  natural  gas, 
places  the  West  in  a  potential  hostage 
position  to  Soviet  political  objectives. 

Certainly  it  is  clear  to  me  that 
Europe  generally  does  share  the 
American  view  that  the  Soviet  Union 
is  the  major  threat  to  world  peace.  Yet 
the  two  sides  of  the  Atlantic  take  sub- 
stantially different  approaches  to 
dealing  with  this  threat.  Americans 
sometimes  accuse  Europe  of  being  too 
accommodating  toward  Russia,  of  risk- 
ing what  is  termed,  if  somewhat  unfor- 
tunately. "self-Finlandization."  In  the 
eyes  of  not  just  a  few  Americans,  some 
European  governments,  in  seeking  al- 
ternatives to  the  use  of  force,  have  de- 
faulted on  their  most  basic  responsibil- 
ity to  their  citizens,  as  well  as  to  their 
alliances.  They  have  also  been  too  ac- 
commodating. Dr.  Kissinger  believes, 
to  the  radical  peace  organizations 
which  mount  anti-American  demon- 
strations. They  have,  in  his  opinion, 
sought  to  purchase  domestic  tranquil- 
ity by  catering  to  the  myth  that  they 
are  restraining  the  "immature,  belli- 
cose Americans."  He  says.  "In  its 
appeal  for  restraint,  the  European 
Community  seemed  to  put  the  United 
States  and  Libya  on  the  same  level." 
Europeans  counter  that  the  United 
States  is  fascinated  with  military 
power  and  tends  to  concentrate  too 
narrowly  on  military  responses.  They 
are  concerned  by  what  they  see  as 
American  adventurism  and  by  an  occa- 
sionally alleged  willingness  by  the 
United  States  to  contemplate  limited 
nuclear  war  in  Europe. 

Then  there  is  the  clear  difference  in 
perception  about  detente.  It  is  clear  to 
me  that  Europe  gained  more  than  the 
United  States  did  from  detente,  in  the 
form  of  reduced  tension.  Increased 
trade  opportunities  and  Improved 
human  contacts.  It  Is  also  clear  that 


Europeans  are  much  more  reluctant  to 
give  up  on  the  process  embodied  In  de- 
tente. The  United  States  pronounced 
detente  "dead "  after  the  Soviet  Inva- 
sion of  Afghanistan,  but  Europe  has 
never  accepted  this  judgment;  nor  has 
Europe  accepted  the  view  that  the  alli- 
ance should  stop  trying  to  Improve  re- 
lations or  reach  arms  control  agree- 
ments. Europeans  obviously  take  a 
dim  view  of  this  Soviet  "adventurism" 
but  they  refuse  to  let  It  jeopardize  the 
fruits  of  detente  in  Europe.  In  general, 
Europe  Is  more  reluctant  to  allow 
Soviet  misbehavior  in  the  Third  World 
to  sour  East/West  relations  than  the 
United  States,  which  sees  Soviet 
action  outside  of  Europe  as  also  pro- 
viding cause  for  Western  response 
within  the  European  framework. 

I  have  now  dwelt  at  some  length  on 
these  few  of  many  varying  percep- 
tions, not  simply  to  highlight  differ- 
ences, but  to  Illustrate  how  even  basi- 
cally similar  societies  can  legitimately 
arrive  at  different  conclusions.  We  do 
appreciate  that,  even  with  the  best  of 
motives,  there  are  going  to  be  honest 
differences  of  opinion.  But  just  as 
others  will  ultimately  do  what  they 
consider  to  be  In  their  national  inter- 
est, so  must  the  United  States.  Our 
record  of  contributing  to  the  Defense 
of  Europe  Is  more  than  just  adequate, 
it  is  outstanding.  It  gives  us  the  right. 
I  believe  to  be  taken  seriously  when 
we  launch  an  appeal  to  our  European 
allies  for  actions  which  will  permit  us 
the  flexibility  to  discharge  our  duties 
elsewhere.  It  is  legitimate  to  ask  those 
who  would  argue  that  the  process  of 
partial  but  substantial  withdrawal  of 
U.S.  troops  from  Western  Europe 
should  not  gradually  begin  in  the 
fairly  near  future:  "How  long  are  they 
to  remain?" 

BURDEN-SHARINC:  CONSEQUENCES  AND 
RECOMMENDATIONS 

The  sharing  of  burdens  and  respon- 
sibilities in  the  Atlantic  Alliance  con- 
tinues to  place  excessive  reliance  on 
the  resources  and  the  leadership  of 
the  United  States.  This  unnatural  de- 
pendence of  Western  Europe  on  the 
United  States  needs  to  be  adjusted  to 
enhance  Europe's  political  and  eco- 
nomic potential  in  the  alliance. 

We  cannot  expect  such  change  to 
take  place  overnight.  The  current  ap- 
portionment of  responsibilities  has 
been  with  us  for  the  last  30-plus  years. 
Trying  to  replace  these  arrangements 
totally  or  at  one  stroke  would  pose 
many  dangers.  Including  the  possibili- 
ty that  we  could  end  up  throwing  the 
baby  out  with  the  bathwater— with 
the  destruction  of  the  alliance  and  the 
loss  of  basic  freedoms  for  millions  of 
persons.  We  therefore  should  admit- 
tedly be  very  wary  of  those  who  call 
for  major  "reassessments"  of  the  alli- 
ance without  offering  coherent  propo- 
sitions for  the  new  roads  to  be  taken. 
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It   i^    howcfver.   not   a   time   when 
America  or  Western  Europe  can  re- 
tolerate   complacency   with 
quo.  The  alliance  cannot 
to  sit  quietly  while  Americans 
question    the    excessive 
of   the   burden   borne   by   the 
and  ETuropeans  complain 
in  alliance  security  policy  that 
in  the  U.S.A.  We  collectively 
ignore  strategic  concerns  else- 
n  this  globe.  Instead,  l)oth  the 
States  and  the  European  allies 
work  steadily  toward  shifting 
ative  burdens  within  the  alli- 
frfunework.  Current  efforts  at  im- 
NATO's  conventional  defense 
will,  if  properly  pursued,  help 
the  risky  reliance  on  the  U.S. 
component  of  NATO's  deter- 
p<^ture.  As  a  consequence  of  this 
shift,  some  reallocation  of 
responsibilities  may  conscious- 
caused   to  occur   between   the 
States  and  Europe  as  this  pro- 
defense  improvements  is  im- 


sponsilily 

the  status 

afford 

increa^ngly 

share 

Unitedl  States 

about 

is  mad^ 

cannot 

where 

United 

should 

the  re 

ance 

provini : 

forces 

reduce 

nucleai 

rent 

necessdry 

defensi 

ly   be 

United 

gram 


U\ 


wll 


countries 

allied 

cooperative 

joint 

shaped 

need 

the: 

The 

mitmeit 

litical 

that 

al  and 

The  I 
ered 
control 
trol 

nation^, 
tions  en 
net  io 
ent  with 
and 
toward 

Such 
be 
of 
to 

CO 

fense 

Westeih 

source] 

easier 

statistiks 

than  i1 

bine 

arrangements, 


that  It 

United 

ergetic 

We 

tails. 

issues 

cannot 

fense 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1986 


(f 

plemer  ted 
Beyopd  this,  however,  the  NATO 
should  agree  that  every 
orce  planning  decision,  every 
NATO  program,  every 
I^roject,  will  in  the  future  \>e 
to  the  extent  possible  by  the 
shift  greater  responsibility  to 
European  members  of  the  alliance, 
al  iance  should  make  such  a  com- 
clear  and  unequivocal,  a  po- 
itatement  at  the  highest  level 
be  reflected  in  future  nation- 
illiance  decisions  and  programs. 
i  ame  principle  should  t>e  consid- 
when  the  alliance  prepares  arms 
proposals.  Potential  arms  con- 
agfeements  with  the  Warsaw  Pact 
for  example  in  the  negotia- 
Mutual  and  Balanced  Force 
Reductjions,  should  at  least  be  consist- 
the  desire  to  shift  burdens 
responsibilities  within  the  alliance 
the  European  partners, 
actions  would  help.  But  it  must 
recdgnized  that  a  substantial  shift 
bun  lens  will  require  the  Europeans 
dev(  lop  a  more  coherent  European 
contril  utlon  to  the  alliance.  In  the  de- 
area,  statistics  demonstrating 
Europe's  substantial  re- 
are  misleading.  It  is  much 
X)  add  up  the  various  national 
on  defense  commitments 
is  to  merge  armed  forces,  com- 
n^tional  security  decisionmaking 
or  rationalize  weapons 
procurement  and  production  capabili- 
ties. 
Cert4lnly.  Americans  must  recognize 
may  not  always  be  easy  for  the 
States  to  deal  with  a  more  en- 
European  role  in  the  alliance, 
not  always  agree  on  the  de- 
on  the  approach  to  certain 
But  we  in  the  United  States 
call  for  greater  European  de- 
efforts    without    expecting    to 


wll 
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hear  a  more  dominate  European  voice 
on  defense  issues.  We  should  be  pre- 
pared to  deal  constructively  with  those 
changes,  problems,  or  differences 
when  they  come  along.  I  can  envision 
a  parallel  between  this  new  European 
defense  effort  and  the  European  Com- 
munity. Although  we  knew  at  the  time 
of  its  creation  that  the  EC  would  one 
day  emerge  as  a  powerful  competitor, 
we  nevertheless  enthusiastically  sup- 
ported it.  Today  United  States-Eco- 
nomic Community  trade  skirmishing  is 
commonplace,  occasionally  bitter,  but 
no  one  would  seriously  suggest  that  we 
dismantle  the  Community.  A  stable, 
prosperous  Western  Europe  is  clearly 
in  our  national  interest.  So  is  one  that 
is  basically  well  defended  by  a  West- 
em  European  effort. 

If  the  changes  I  have  outlined  are 
Implemented,  there  surely  will  be  ten- 
sions within  the  alliance,  but  they  will 
be  tensions  between  more  equal  part- 
ners. Today  there  are  irritants  or  ten- 
sions within  the  alliance,  in  some  ways 
not  unlike  those  between  the  benefac- 
tor and  recipient  of  foreign  aid.  For 
example,  developed  countries  some- 
times resent  the  failure  of  developing 
countries  to  express  more  gratitude 
for  the  aid  given. 

Frankly,  I  l)elieve  it  is  true  that  the 
recipient  countries  often  don't  feel 
much  gratitude.  What  they  feel  is  re- 
sentment for  having  to  come  "hat-in- 
hand"  to  request  aid.  There  is  an  ele- 
ment of  that  in  the  American- Western 
Europe  relationship.  We  are  seen  as 
the  guarantor  and  as  expecting  Euro- 
pean fealty.  When  we  don't  get  it,  as 
in  the  Libyan  case,  we  feel  betrayed. 
Europeans,  for  their  part,  frequently 
question  our  leadership  and  openly 
wonder  if  our  policies  won't  lead  them 
into  war.  For  the  sake  of  the  enduring 
relationship,  the  partners  need  to  be 
more  equal  and  that  means  a  stronger 
European  defense  effort  for  Europe. 

Coincidental  to  the  development  of 
the  views  and  compients  by  this 
Meml)er  of  Congress  for  the  June  20- 
23,  1986,  Santa  Pe  meeting  with  mem- 
bers of  the  European  Parliament,  the 
senior  Senator  from  Colorado  made 
similar  comments  at>out  the  impor- 
tance of  a  greater  equality  between 
the  United  States  and  Western  Euro- 
pean nations  in  the  defense  efforts  of 
the  Atlantic  alliance  during  his  speech 
at  Georgetown  University  on  June  13, 
1986.  In  his  view  also  the  "inherent 
fallibility  of  the  alliance  is  the  contin- 
ued and  corrosive  notion  of  the  United 
States  as  a  dominant  partner— even  as 
the  other  partners  have  grown  to  posi- 
tions of  relative  equality."  He  further 
appropriately  opines  that:  "Notably, 
the  one  country  which  has  experi- 
enced the  least  controversy  in  its  de- 
fense policy  is  Prance  •  •  •  because 
Prance  has  taken  a  primary  responsi- 
bility for  its  own  defense." 


There  may  be  those  Americans  who 
would  prefer  that  Europe  remain  de- 
pendent upon  us.  I  am  not  one  of 
them.  If  a  militarily  stronger  Europe 
occasionally  deviates  from  our  pre- 
ferred course,  that  is  a  small  price  to 
pay  for  a  Europe  better  able  to  meet 
its  security  challenges  and  an  America 
more  able  to  meet  American  and  free 
world  global  responsibilities.  Speaking 
in  Washington  in  November  1984,  Bel- 
gian Foreign  Minister  Leo  Tindemans 
said,  'Our  efforts  to  rebuild  the  West- 
em  European  Union  are  in  no  way  in- 
tended as  a  threat  to  existing  modes  of 
cooperation  within  NATO  or  as  a  snub 
to  the  Americans."  I  appreciate  and 
accept  that  statement  for  its  accept- 
ance will  enable  us  to  change  the  basi- 
cally troubling  and  unnatural  condi- 
tion in  the  Atlantic  alliance.  We, 
indeed,  should  not  view  such  a  process 
as  a  threat  or  a  snub,  but  as  a  positive 
development. 

First  proposed  in  1950,  the  "Europe- 
an Defense  Community"  was  to  have 
been  an  intergral  part  of  the  NATO 
undertaking.  Failure  to  proceed  with 
the  EDC  left  a  crucial  gap  in  NATO 
which  has  persisted  and  l)ecome  more 
glaringly  evident  with  the  passage  of 
time.  If  this  existed  now.  U.S.  forces 
could,  as  orginally  contemplated,  serve 
in  a  supplementary  fashion  to  what 
would  be,  first  and  foremost  a  Europe- 
an-led defense  organization  that  is 
truly  European  in  leadership,  person- 
nel, and  resources. 

In  the  near  term,  it  seems  that  a 
"European  Defense  Community"  re- 
mains beyond  Westen  Europe's  politi- 
cal consensus.  It  deserves  a  full  recon- 
sideration now  and  certainly,  in  the 
absence  of  such  a  "European  Defense 
Community,  "  our  allies  must  begin  to 
aggressively  work  toward  a  more  effec- 
tive combination  of  their  defense  re- 
sources. To  be  successful,  this  process 
must  have  strong  political  founda- 
tions. 

To  build  such  foundations,  Western 
European  governments  should  intensi- 
fy their  Joint  consultations  and  coop- 
erative efforts  on  security  issues.  Such 
consultations  and  cooperation  are  ab- 
solutely necessary  to  build  up  the 
process  of  a  more  complete  collabora- 
tion among  European  governments  In 
defense  matters.  They  also  are  neces- 
sary to  demonstrate  to  European  pub- 
lics that  defense  is  not  a  responsibility 
to  be  left  largely  and  begrudgingly  to 
the  Americans;  it  Is  a  shared  task  re- 
quiring greater  European  efforts  and 
inputs,  political  as  well  as  military. 

I  sincerely  hope  that  we  can  move  in 
these  directions,  for  I  am  convinced 
that  ultimately  the  future  of  the  alli- 
ance depends  on  our  ability  to  do  so. 
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ADMINISTRATION  SUCCESSFUL- 
LY SETTLES  TWO  TRADE 
PRACTICE  CASES  WITH  THE 
REPUBLIC  OF  KOREA 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  I  was 
delighted  to  hear  that  today  the  ad- 
ministration has  signed  agreements 
with  the  Republic  of  Korea  to  settle 
two  outstanding  301  unfair  trade  prac- 
tices cases. 

The  first  case  involved  Korea's 
closed  market  to  foreign  insurance 
sales.  The  301  agreement  will  open 
Korea's  insurance  market  for  interest- 
ed United  States  insurance  representa- 
tives. 

The  second  case  Involved  the  lack  of 
intellectual  property  protection  in 
Korea.  U.S.  patents  and  copyrights 
were  often  Ignored,  and  counterfeited 
items  were  causing  an  enormous  prob- 
lem for  U.S.  companies.  An  agreement 
was  signed  whereby  Korea  will  provide 
both  patent  and  copyright  protection 
to  United  States  patent  and  copyright 
holders. 

These  two  settled  301  cases  were 
self-initiated  by  the  administration 
late  in  1985.  Today's  settlements  fol- 
lowed successful  use  of  our  301  statute 
to  settle  cases  against  the  EC  and 
Taiwan. 

The  remaining  business  between  the 
United  States  and  Korea  is  the  renego- 
tiation of  the  United  States-Korea  bi- 
lateral textile  agreement.  Any  agree- 
ment will  be  patterned  after  the  Hong 
Kong  and  Taiwan  agreements,  which 
provide  a  good  compromise  between 
expansion  and  restriction  of  quota 
growth. 

The  administration  has  made  excel- 
lent progress,  both  in  expanding  U.S. 
access  abroad,  and  protecting  U.S. 
markets  at  home. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter) 

Mr.  CouGHUM. 

Mr.  Bereuter. 

Mr.  Kemp. 

Mr.  COURTER. 

Mr.  Kindness. 

Mr.  CoNTE. 

Mr.  Oilman  in  two  Instances. 

Mr.  BROOMflELD. 

Mr.  Tauke. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Florio. 

Mr.  SiKORSKi. 

Mr.  MURTHA. 

Mr.  SoLARZ. 
Mr.  Udall. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Jones  of  Tennessee   in   10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  In- 
stances. 
Mr.  Edwards  of  California. 

Rodino. 

Hertel  of  Michigan. 

Markey. 

Montgomery. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Bereuter.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  22. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  23. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  24. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

A  bill  and  concurrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  2129.  An  act  to  facilitate  the  ability  of 
organizations  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such  orga- 
nizations to  purchase  liability  insurance  on 
a  group  basis,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

S.  Con.  Res.  137.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Government  take  immediate 
steps  to  support  a  National  STORM  Pro- 
gram; to  the  Committee  on  Science  and 
Technology. 

S.  Con.  Res.  143.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resumption  of  the  United  Nations  High 
Commissioner  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam;  to  the  Commit- 
tee on  Foreign  Affairs. 


ADJOURNMENT 
Mr.    BEREUTER.    Mr.    Speaker, 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  43  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday.  July  22.  1986.  at  4  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3902.  A  letter  from  the  Deputy  Chief  for 
Programs.  Soil  Conservation  Service.  De- 
partment of  Agriculture,  transmitting  a  wa- 
tershed plan  and  environmental  Impact 
statement  for  Big  Creek-Hurricane  Creek 
watershed.  Missouri,  pursuant  to  43  U.S.C. 
4332(2X0;  to  the  Committee  on  Agriculture. 

3M3.  A  letter  from  the  Deputy  Chief  for 
Programs,  Soil  Cor»ervatlon  Service,  De- 
partment of  Agriculture,  transmitting  a  wa- 
tershed plan  and  environmental  Impact 
statement  for  South  Pork  watershed, 
Kansas,  pursuant  to  42  U.S.C.  4332(2>(c);  to 
the  Committee  on  Agriculture. 

3904.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  in  con- 
nection with  final  training  priorities  under 
the  training  program  for  special  program? 
staff  and  leadership  personnel,  pursuant  to 
20  use.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

3905.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Department  of  the  Navy's 
proposed  lease  of  defense  articles  to  Israel 
(Transmittal  No  38-86).  pursuant  to  23 
use.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

3906.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  a  report  on 
political  contributions  by  Princeton  N. 
Lyman,  of  Maryland,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  Stales  of  America  to  the  Federal  Re- 
public of  Nigeria,  pursuant  to  22  U.S.C. 
8944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3907.  A  letter  from  the  Assistant  Secre- 
tary of  State  on  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Carol  B.  Hallett, 
of  California,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Commonwealth  of 
the  Bahamas,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3908.  A  letter  from  the  Assistant  Secre- 
Ury  of  State  on  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  by  Julian  M.  Niemc- 
zyk,  of  Virginia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Czechoslovak  So- 
cialist Republic,  pursuant  to  22  U.S.C. 
3944(bK2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3909.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmenUl  Affairs,  transmitting  a  report  on 
political  contributions  by  John  H.  Kelly,  of 
Georgia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Lebanon,  pursu- 
ant to  22  U.S.C.  3944(bM2);  to  the  Commit- 
tee on  Foreign  Affairs. 

3910.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  National 
Airway  System  Annual  Report-fiscal  year 
1985.  pursuant  to  Public  Law  97-248,  section 
504(b)(2);  to  the  Committee  on  Public 
Works  and  Transportation. 

3911.  A  letter  from  the  Deputy  Chief  for 
Programs,  Soil  Conservation  Service.  De- 
partment of  Agriculture,  transmitting  a  wa- 
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plan  and  environmental  impact 
slatemdnt  for  North  Deer  Creek  watershed. 
Pottawi  tomie.  OK.  and  Cleveland  Counties, 
pursuant  to  Public  Law  4332(2)(c):  to 
Coiiimittee  on  Public  Works  and  Trans- 
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\  letter  from  the  Chairman.  Nation- 
Council,  transmitting  a  report 
Twin  Trailer  Trucks:  Effects  on 
and  Highway  Safety,"  pursuant 
Law  97-424.  section  144(b):  to  the 
Commiljtee  on  Public  Works  and  Transpor- 
tation. 
3913. 
Reserve 
policy 
jointly 
nance 
Labor. 


^  letter  from  the  Chairman.  Federal 
System,  transmitting  a  monetary 
I  eport,  pursuant  to  12  U.S.C.  22Sa: 

o  the  Committees  on  Banking,  Fi- 
ahd  Urban  Affairs  and  Education  and 
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clause  2  of  rule  XIII,  reports 
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OP     COMMITTEES     ON 
BILI^S     AND     RESOLU- 


to  the  order  of  the  House  on  July 
the  following  reports  were  filed 
18.  1986 J 


and  for 
(Rept. 
of  the 
Union. 

Mr.  L^aiMAN  of  Florida:  Committee  on 
Appropi  iations.  H.R.  5205.  A  bill  making  ap- 
propriations  for  the  E>epartment  of  Trans- 
io  1  and  related  agencies  for  the  fiscal 
en  ling  September  30,  1987.  and  for 
purposes.  (Rept.  99-696).  Referred  to 
Cor  imittee  of  the  Whole  House  on  the 
the  Union. 

[Sutmitted  July  21,  1986] 


J(iNES( 


of  North  Carolina:  Committee 

Merchant  Marine  and  Fisheries.   H.R. 

bill  to  counter  restrictive  practices 

narine  transportation  of  automo- 

for  other  purposes:  with  amend- 

feept.  99-697,  Pt.  I).  Ordered  to  be 


I  ROOKS:    Committee    on    Govem- 

Oi^rations.  H.R.  2518.  A  bill  to  discon- 

amend  certain  requirements  for 

eports  to  Congress;  with  an  amend- 

99-698).  Referred  to  the  Com- 

the  Whole  House  on  the  State  of 


o 


Fept. 


C|AKAR:  Committee  on  Post  Office 
Service.  H.R.  4300.  A  bill  to  entitle 
to  parental  leave  in  cases  involv- 
birth.  adoption,  or  serious  health 
of  a  son  or  daughter  and  tempo- 
leave  in  cases  involving  inabil- 
w6rk  because  of  a  serious  health  con- 
1 1th  adequate  protection  of  the  em- 
employment  and  benefit  rights,  and 
a  commission  to  study  ways  of 
salary  replacement  for  employees 
any  such  leave:  (Rept.  99-699,  Pt. 
to  be  printed. 
iriCHOLS:    Committee    on    Armed 
H.R.  4370.  A  bill  to  amend  title  10, 
states  Code,  to  reorganize  the  De- 


melical 


partment  of  Defense:  with  an  amendment 
(Rept.  99-700).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself,  Mr. 
LfXAND,  and  Mr.  Green): 
H.R.  5206.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  provide 
for  payment  for  home  oxygen  services  on  a 
prospective  basis:  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Tauke): 
H.R.  5207.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  modify  the  limita- 
tions of  payment  for  home  health  services 
under  the  Medicare  Program:  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  BENNETT  (for  himself  and 
Mr.  Hughes): 
H.R.  5208.  A  bill  to  improve  efforts  to 
monitor,  assess  and  reduce  the  adverse  im- 
pacts of  driftnets:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  CONTE: 
H.R.  5209.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  employers  a 
targeted  jobs  credit  for  employing  certain 
older  individuals,  and  to  extend  by  3  years 
the  termination  date  of  the  targeted  jobs 
credit:    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  FRENZEL: 
H.R.  5210.  A  bill  to  eliminate  an  exception 
in  section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  that  permiU  certain  Mem- 
bers of  Congress  to  use  excess  campaign 
funds  for  personal  purposes;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  HAWKINS: 
H.R.  5211.  A  bill  to  authorize  the  appoint- 
ment of  certain  additional  Assistant  Secre- 
taries of  Labor,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self. Mr.  English.  Mr.  Edwards  of 
Oklahoma.   Mr.  Watkins.   and  Mr. 
mcCvRD-f): 
H.R.  5212.  A  bill  to  amend  Part  A  of  title 
IV  of  the  Social  Security  Act  to  permit  a 
State  at  its  option,  under  the  AFDC  pro- 
gram, to  require  registration  for  WIN  pur- 
poses in  the  case  of  parents  and  relatives  of 
children  under  the  age  of  6;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LUKEN  (for  himself.  Mr.  Beil- 
ENSON,  Mrs.  Burton  of  California. 
Mr.  Crockett,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Dymally,  Mr.  Fazio,  Mr. 
LiPiNSKi,  Mr.  MiNETA,  Mr.  Mitchell, 
Mr.  Morrison  of  Connecticut,  Ms. 
Oakar,  Mr.  Ritter,  Mrs.  Schroeder, 
Mr.    Weiss,    Mr.    Whittaker.    Mr. 
Wise,  and  Mr.  Wortley: 
H.R.  5213.  A  bill  to  establish  the  Congres- 
sional Advisory  Conunission  on  Intercolle- 
giate Athletics:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Education 
and  Labor. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1103:  Mr.  Ridge. 

H.R.  2663:  Mr.  Myers  of  Indiana  and  Mr. 
Horton. 

H.R.  3024:  Mrs.  Holt.  Mr.  Smith  of  Flori- 
da. Mr.  Coelho.  Mr.  Boehlert.  Mr.  Coleman 
of  Missouri.  Mr.  Wylie.  and  Mr.  Nowak. 

H.R.  3894:  Mr.  Dreier  of  California.  Mr. 
Foley,  Mr.  Rangel,  Mr.  Dixon.  Mr.  Hunter, 
Mr.  Mavroules.  Mr.  Gunderson,  Mr. 
Darden.  Mr.  Duncan.  Mr.  McGrath.  Mr.  Li- 
piNSKi,  Mr.  Coelho,  Mr.  Gephardt.  Mrs. 
Byron,  Mr.  Lehman  of  California,  Mr. 
Weber.  Mr.  Staggers,  and  Mr.  Pashayan. 

H.R.  4003:  Mr.  Yatron. 

H.R.  4038:  Mrs.  Boggs  and  Mr.  Visclosky. 

H.R.  4039:  Mr.  Callahan. 

H.R.  4370:  Mr.  Dickinson,  Mr.  Edgar,  Mr. 
Bilirakis,  Mr.  Williams,  Mr.  Hamilton, 
Mr.  VoLKMER.  Mr.  Watkins,  Mr.  Coelho, 
Mrs.  Byron.  Mr.  Daniel,  Mrs.  Schroeder, 
Mr.  SuNiA.  Mr.  Scheuer.  Mr.  Hoyer,  Mr. 
KosTMAYER.  and  Mr.  Davis. 

H.R.  4567:  Mr.  Fascell. 

H.R.  4633:  Mr.  Hughes,  Mr.  Boucher.  Mr. 
Murphy,  Mr.  Gaydos,  Mr.  Chapman,  Mr. 
Henry,  Mr.  Saxton,  Mr.  Feighan,  Mr.  Mol- 
lohan,  Mr.  Kildee.  Mr.  Dellums,  Mr. 
Kolter,  Mr.  Savage.  Mr.  Rodino,  Mr. 
Brooks,  Mr.  Jeffords,  Mr.  Tauke.  and  Mr. 
Pashayan. 

H.R.  4660:  Mr.  Neal. 

H.R.  4766:  Mr.  Barton  of  Texas. 

H.R.  4820:  Mr.  Murtha. 

H.R.  4879:  Mr.  Valentine. 

H.J.  Res.  244:  Mr.  Jeffords  and  Mrs. 
Lloyd. 

H.J.  Res.  512:  Mr.  Conte,  Mr.  Hansen.  Mr. 
Henry,  Mrs.  Holt,  Mr.  Frenzel,  Mr.  Bate- 
man,  and  Mr.  Moore. 

H.J.  Res.  514:  Mrs.  Kennelly,  Mr.  Skel- 
ton,  Mr.  Lightfoot,  Mr.  Barnes.  Mr.  Lewis 
of  Florida,  Ms.  Kaptur,  Mr.  Volkmer,  Mrs. 
Meyers  of  Kansas,  Mr.  Annunzio,  Mr, 
Saxton,  Mr.  Morrison  of  Washington,  Mr. 
SuNiA,  Mr.  Walgren,  Mr.  Tauke,  Mr.  La- 
Falce,  Mr.  Carney.  Mr.  Packard,  Mr.  Lewis 
of  California,  Mr.  Hubbard,  Mr.  Wolpe,  Mr. 
Fish.  Mr.  Matsui,  Mr.  Tallon,  Mr.  Levine 
of  California,  Mr.  Boner  of  Tennessee,  Mr. 
Gordon.  Mr.  Early.  Mr.  Regula.  Mr. 
Duncan.  Mr.  Robert  P.  Smith.  Mr.  Mollo- 
han,  Mr.  Denny  Smith.  Mr.  Jones  of  Ten- 
nessee, Mr.  DeWine.  Mr.  Wolf,  Mr.  McKiN- 
ney,  Mr.  Hammerschmidt.  Mr.  Loeffler, 
Mr.  Foglietta,  and  Mr.  Hertel  of  Michigan. 

H.J.  Res.  555:  Mr.  Evans  of  Illinois,  Mr. 
ToRRicELLi,  Mr.  Ralph  M.  Hall,  Mr.  Henry, 
Mr.  KoLTER,  Mr.  Hunter,  Mr.  Hansen,  Mrs. 
Johnson,  Mr.  Jones  of  North  Carolina,  Mr. 
KosTBfAYER,  Mr.  CoELHO,  Mr.  Leach  of  lowa, 
Mr.  Jeffords,  Mr.  Lehman  of  Florida,  Mr. 
McDade.  Mr.  MoAKLEY.  Mr.  Porter,  Mr. 
Kastenmeier,  Mr.  LaFalce.  Mr.  McHugh, 
Mr.  DeWine.  Ms.  Mikulski.  Mr.  Hefner, 
and  Mr.  Volkmer. 

H.J.  Res.  594:  Mr.  Torricelli  and  Mr. 
Wirth. 

H.J.  Res.  607:  Mr.  Barton  of  Texas.  Mr. 
Cobey,  Mr.  LuNDiNE,  Mr.  Reid,  Mrs.  Schnei- 
der, and  Mr.  Torricelli. 

H.J.  Res.  619:  Mr.  Nielson  of  Utah.  Mr. 
Gejdenson,  Mr.  Brown  of  California,  Mr. 
Matsui,  Mr.  Boner  of  Tennessee,  Mr.  Lipin- 
SKI,  and  Mr.  Weaver. 

H.J.  Res.  645:  Mr.  Davis,  Mr.  Horton,  Mr. 
Fazio,   Mr,   Conyers,   Mr.   Foglietta,   Mr. 
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Garcia,  Mr.  Stangeland,  Mr.  Gunderson, 
Mr.  KosTMAYER,  Mr.  McDade,  Mr.  Murphy, 
Mr.  Owens,  and  Mr.  Rinaldo. 

H.J.  Res.  670:  Mr.  Lehman  of  Florida.  Mr. 
Sabo,  Mr.  Fauntroy,  Mr.  Rahall,  Mrs. 
Bentley,  Mr.  MiNETA,  Mr.  Mrazek,  Mr. 
Reid,  Mr.  Howard.  Mr.  Horton,  Mr.  Fazio, 
Mr.  Bryant.  Mr.  Daniel.  Mr.  Gray  of  Illi- 
nois, and  Mr.  Sunia. 

H.  Con.  Res.  307:  Mr.  Chandler. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
428.  The  Speaker,  presented  a  petition  of 
Luis  Gordoba.  Tegucigalpa,  Honduras,  rela- 
tive to  political  prisoners  in  Nicaragua: 
which  was  referred  to  the  Committee  on 
Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R. 5162 
By  Mrs.  SCHROEDER: 
-Page  32.  line  19,  strike  •$100,000,000' 
insert,  in  lieu  thereof.  ■$99,644.800 ". 


and 
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PRAYER 


the  Reverend  Rich- 
D.D.,  offered  the  fol- 


F  ECOGNITION  OF  THE 
MAJORITY  LEADER 

The  I 'RESIDENT  pro  tempore.  The 
distingi  ished  able  majority  leader, 
Senatoi  Robert  Dole,  is  recognized. 


SCHEDULE 


Mr.  JiOLE.  Mr.  President.  I  thank 
the  distinguished  Presiding  Officer, 
Senatoi  Thurmond. 

As  1 1  ave  indicated  hopefully  by  1:30 

we  will  be  on  S.  2245,  the  export  ad- 

ministntion   bill.    Following   that,    it 

)ur  intention  to  begin  consider- 

S.   2247,  the  Export-Import 

.  It  is  my  hope  that  we  will 

Export  Administration  bill 

without    a    vote.    Then     the 

Import  Bank  bill  will  go  over 


to  morrow. 


1) 
been : 


will  be  no  votes  after  6  o'clock 

evtoing.  Also,  we  could  then  turn 

(  xecutive  items  today. 

by  previous  consent  the  hours 

a.m.   to   12   noon  tomorrow 

set  aside  to  eulogize  the  late 

John  East.  Following  the  eu- 

tjhere  will  be  the  weekly  party 

until  2  p.m..  when  we  get  to 

possibility  that  there  might  be  a 

the  Manion  nomination.  But 

svent  I  just  urge  and  alert  my 

es  that  we  are  probably  going 

some  late  nights  in  the  next  2 


to  3  weeks  if  we  are  going  to  be  able  to 
leave  here  on  the  15th  of  August. 

After  we  finish  the  Export-Import 
Bank  bill  it  will  be  my  intention  to 
turn  to  the  debt  limit.  I  know  that  is 
going  to  be  controversial.  It  always  is. 
That  is  Senate  Joint  Resolution  668. 

I  would  guess,  if  we  could  start  on 
that  Wednesday,  it  will  probably  be 
around  all  day  Wednesday  and  into 
the  evening,  all  day  Thursday  and  into 
the  evening,  and  hopefully  we  can  con- 
clude at  a  reasonable  hour  on  Friday. 
But  if  not,  we  will  be  here  all  day 
Friday.  That  is,  assuming  we  complete 
the  other  items  I  have  mentioned. 

In  any  event,  it  is  going  to  be  a  busy 
week.  Then  the  next  2  weeks  will  be 
very  busy,  and  again  I  do  not  want  to 
be  perceived  as  threatening  anyone 
with  extending  the  time  before  we 
recess.  Recess  is  set  for  the  15th  of 
August.  We  hope  to  be  able  to  do  that. 
But  we  still,  in  addition  to  the  debt 
ceiling,  have  aid  to  the  freedom  fight- 
ers, we  have  some  appropriation  bills, 
and  we  have  reconciliation  in  addition 
to  a  number  of  other  items.  We  have 
now  worked  out  an  agreement.  I  think, 
on  the  two  Supreme  Court  nominees. 
Under  the  agreement  they  will  both  be 
reported  out  before  August  15.  and 
both  will  be  taken  up  the  first  week 
after  the  recess.  That  seems  reasona- 
ble to  me.  That  will  give  those  who 
oppose  the  nominees  an  opportunity 
to  seek  out  support  against  the  nomi- 
nees during  the  recess.  I  believe  that  is 
what  those  on  the  other  side  wanted— 
to  go  out  and  try  to  find  votes  against 
Rehnquist  or  Scalia.  That  will  give 
them  3  weeks  to  do  that. 

We  can  take  them  up  the  first  week 
after  we  come  back. 


ARMS  CONTROL 

THE  REAGAN  STRATEGY 

Mr.  DOLE.  Mr.  President,  for  S'/z 
years,  some  people  around  this  town 
have  made  a  career  of  trying  to  attack 
Ronald  Reagan  on  arms  control  issues. 

When  the  President  took  office,  and 
spoke  the  hard  truth  about  the  nature 
of  the  Soviet  Union,  and  the  military 
threat  it  represented,  these  critics 
cried  out  that  Ronald  Reagan  could 
never  negotiate  with  the  Soviets  be- 
cause his  rhetoric  was  too  pointed— it 
would  offend  the  poor  souls  in  the 
Kremlin. 

Then,  when  we  began  a  long-overdue 
campaign  to  catch  up  with  the  Soviets 
in  military  capabilities— especially  in 
the  strategic  weapons  area— we  were 
told  that  such  a  "military  buildup" 
spelled  doom  for  arms  control. 


Then  the  President  announced  his 
Strategic  Defense  Initiative— which 
the  critics  gleefully  tagged  "star 
wars"— and  the  naysayers  labeled  it 
the  "death  knell"  for  arms  control. 

And  finally,  just  several  months  ago, 
the  President  decided  the  United 
States,  in  the  face  of  massive  Soviet 
violations,  was  abandoning  its  unilat- 
eral commitment  to  the  unratified 
SALT  II  Treaty.  And  that  decision 
became  the  latest  "death  sentence" 
for  arms  control. 

THE  SOVIETS  UNDERSTAND 

Well,  some  people  might  have 
bought  those  charges,  and  arguments, 
but  unfortunately  for  us  all,  at  least 
one  group  did  not— the  leaders  of  the 
Soviet  Union!  They  understood  what 
Ronald  Reagan's  strategy  was  really 
about.  They  understood  that  our 
President  was  going  to  do  "whatever 
was  necessary  "  to  ensure  our  national 
defense.  They  understood  that  plans 
to  achieve  their  goals  through  naked 
threats  and  bullying  were  not  going  to 
succeed  during  a  Reagan  Presidency. 
And  they  also  understood— and  last 
November's  summit  was  probably  the 
occasion  when  this  message  really  got 
through— that  Ronald  Reagan  was  se- 
riously interested  in  real  arms  control. 
The  kind  that  could  enhance,  not  en- 
danger, our  national  security.  The 
kind  that  could  make  the  world  truly 
safer  and  more  secure. 

And  so.  confounding  the  dire  predic- 
tions of  the  critics,  the  Soviets  re- 
turned to  the  Geneva  talks  they  had 
earlier  abandoned.  They  slowly  but 
surely  got  around  to  negotiating,  even 
as  SDI  research  went  forward.  And.  fi- 
nally, they  tabled  what  appears  to  be  a 
serious  proposal  which  may  offer  some 
hope  for  real  progress  in  arms  reduc- 
tions. 

WHITE  HOUSE  ANNOUNCEMENT 

The  White  House  announcement 
this  morning  that  we  have  formulated 
the  essentials  of  our  response,  and 
that  we  have  begun  consultations  with 
our  allies,  demonstrates  again  that  the 
President  is  not  going  to  let  this  op- 
portunity to  make  progress  get  away. 
The  White  House  indicated  we  will 
probably  have  our  reply  to  Gorbachev 
by  the  end  of  the  month— that,  hope- 
fully, will  open  the  door  to  a  meeting 
between  Secretary  Shultz  and  Soviet 
Foreign  Minister  Shevarnadze  which, 
in  turn,  would  work  out  details  for  a 
summit  this  year. 

These  are  only  the  initial  steps.  We 
do  not  yet  know  where  this  road  will 
lead.  Above  all,  we  do  not  yet  know 
whether  the  Soviets  are  really  serious 
about  wanting  substantial,  verifiable 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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arms  reductions.  But  we  do  have  some 
reason  to  hope. 

We  have  this  hope:  Not  in  spite  of, 
but  because  of  Ronald  Reagan.  We 
have  this  hope,  not  in  spite  of,  but  be- 
cause we  had  the  sense  to  support  the 
President's  programs  for  the  MX,  SDI, 
and  all  the  rest.  We  have  this  hope, 
not  in  spite  of,  but  because  we  have 
wisely  abandoned  the  phony  con- 
straints of  SALT  II,  and  said  that, 
absent  some  new,  real  arms  reduction 
agreement,  we  will  do  whatever  is  nec- 
essary to  ensure  our  national  defense. 

Mr.  President,  despite  what  has  hap- 
pened, I  do  not  really  expect  that  the 
President's  knee-jerk  critics  are  going 
to  admit  they  were  wrong.  They  are 
going  to  continue  to  forget  history, 
ignore  the  facts,  and  predict  the  worst. 
My  hope  is  that,  as  they  continue 
their  mindless  diatribes,  the  rest  of  us 
can  move  forward,  with  the  President, 
to  a  future  where  our  country  will  be 
strong  and  secure,  and  the  world  will 
not  have  to  live  under  the  constant 
threat  of  nuclear  annihilation. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Under  the  previous  order, 
the  distinguished  minority  leader  is 
recognized. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  listened 
to  the  distinguished  majority  leader 
with  great  interest  as  he  outlined  the 
program  in  a  general  way  over  the 
next  few  days. 

He  made  some  references,  as  he  has 
on  previous  occasions,  to  a  possible 
delay  in  the  August  recess.  This  will  be 
quite  all  right  with  me.  But  I  think,  if 
I  may  respectfully  say  so.  if  we  are 
going  to  delay  that  recess,  we  ought  to 
say  so  now  so  that  Members  will  know 
in  plenty  of  time  that  we  are  not  going 
to  begin  it  on  the  date  that  was  sched- 
uled many  weeks  or  months  ago,  and 
just  be  done  with  it. 

If  there  is  a  need  to  stay  and  do  the 
work  of  the  Senate,  I  shall  join  with 
the  distinguished  majority  leader  in 
promoting  that  effort.  But  I  should 
think  that  perhaps  if  he  and  I  could 
get  together,  and  as  he  would  desire  to 
do  so.  to  determine  whether  or  not  we 
are  really  going  to  stick  to  that  date, 
we  ought  to  say  so  soon.  I  happen  to 
believe  that  the  work  of  the  distin- 
guished majority  leader  as  outlined 
can  be  done  in  time  to  begin  the  recess 
as  it  has  been  previously  scheduled.  I 
do  not  anticipate  any  great  delay.  As  I 
understood  the  distinguished  majority 
leader  a  few  days  ago,  he  had  indicat- 
ed that  the  beginning  of  the  August 
recess  might  be  delayed  in  the  event 
that  the  votes  on  the  Rehnquist  and 
Scalia  nominations  would  not  be  had 
before  the  recess. 


D  1212 

Now,  as  I  understand,  in  reading  the 
newspaper  reports,  at  least,  those 
nominations  will  be  voted  on  in  the 
Senate,  if  I  am  correct  in  what  I  have 
interpreted  from  reading  the  press, 
after  the  Labor  Day  recess.  If  that  is 
the  case,  then  it  seems  to  me  that  that 
would  remove  one  considerable  obsta- 
cle from  the  agenda  which  the  distin- 
guished majority  leader  may  have  had 
in  mind. 

Does  he  care  to  react  to  that? 

Mr.  DOLE.  Let  me  indicate  that  I 
think  on  last  Thursday  or  Friday  I  was 
visited  by  Senators  Biden.  Metz- 
ENBAUM.  Kennedy,  and  Simon,  and  I 
believe  Thurmond,  with  reference  to 
the  nominations.  I  believe  they  had 
spoken  to  the  minority  leader  earlier. 
They  offered  some  proposal  that  we 
would  not  do  either  nomination  before 
the  recess  but  that  we  would  try  to  do 
them  after  the  recess.  It  seems  to  me 
we  would  have  finished  them  in  Sep- 
tember. But  after  discussions  with  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  it  is  my  understanding 
that  there  has  been  an  agreement 
reached  which  would  do  preciely  what 
the  minority  leader  suggested,  both 
would  be  reported  prior  to  August  14 
and  both  would  be  taken  up  the  week 
we  come  back  in  September. 

But  there  have  been  other  indica- 
tions by  the  Senator  from  California, 
who  is  on  the  floor,  and  others  who 
have  indicated  they  might  filibuster 
aid  to  the  freedom  fighters,  which  Is 
another  thing  we  had  not  anticipated. 
I  am  not  certain  that  will  take  place, 
but  that  could  take  some  time. 

I  would  be  very  pleased  to  sit  down 
with  the  distinguished  minority  leader 
and  go  over  what  I  believe  to  be  the 
must  list  items.  Some  we  are  not  going 
to  get  done,  obviously,  which  is  always 
the  c£ise.  I  share  his  view.  I  have  dis- 
cussed that  before.  The  fact  is.  if  we 
have  to  extend  the  departure,  we 
should  do  so  very  quickly  because 
many  of  us  have  schedules  in  place  fol- 
lowing the  15th. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Reference  to  the  possible  filibuster 
on  Contra  aid  brings  me  now  to  my 
next  question. 

There  are  several  major  issues  that 
may  remain  unresolved  before  ad- 
journment—at least  two  important 
ones.  South  Africa  and  the  final  scope 
of  the  1987  defense  budget. 

I  would  like  to  ask  the  distinguished 
majority  leader  his  intentions  about 
bringing  up  the  South  Africa  legisla- 
tion and  the  defense  authorization 
bill.  In  the  military  construction  ap- 
propriations bill,  the  language  is  in- 
cluded by  the  House  dealing  with 
Contra  aid.  If  the  distinguished  major- 
ity leader  intends  to  precede  the 
action  on  the  military  construction  ap- 
propriations bill  by  the  defense  au- 
thorization bill.  I  do  feel  that  that 


would  be  the  proper  way  to  go.  be- 
cause the  authorization  should  go 
first. 

I  am  hearing,  however,  that  the 
Senate  consideration  of  the  defense 
bill  may  be  delayed  unduly,  causing 
great  concern  among  Senators  on  both 
sides  of  the  aisle.  That  bill  contains 
about  $300  billion  for  military  pro- 
grams, many  essential  to  the  mainte- 
nance of  our  national  security,  and 
there  are  major  issues  surrounding 
that  bill,  not  only  Contra  aid.  In  the 
event  the  bill  should  come  before  the 
Senate  prior  to  the  military  construc- 
tion appropriations  bill,  but  also  pro- 
curement, research  and  development, 
combat  readiness,  personnel  issues, 
among  which  issues  there  would  be 
SALT  policy,  SDI  funding,  treaty  ne- 
gotiating records  access,  how  many 
bombers  and  what  type  we  should  buy. 
Midgetman  missiles,  pay  and  benefits, 
and  Pentagon  procurement  reform. 

These  and  other  issues  are  complex, 
and  the  Senate  should  begin  to  debate 
them  as  soon  as  possible.  The  most  ap- 
propriate vehicle  for  such  a  debate  is 
the  defense  bill. 

Can  the  distinguished  majority 
leader  inform  us  at  this  time  as  to  his 
intentions  about  getting  quick  action 
on  the  defense  authorization  bill  once 
it  is  reported  to  the  floor  by  the  com- 
mittee? 

Mr.  DOLE.  I  would  indicate  first  of 
all  that  the  committee  has  further 
work  to  do  on  the  bill.  We  know  that 
we  are  told  that  it  will  take  at  least  3 
to  4  more  days.  We  get  back  to  the 
same  question  of  how  we  are  going  to 
do  all  of  these  things  between  now  and 
the  time  we  hope  to  adjourn  on  Octo- 
ber 3.  That  is  1  week  without  South 
Africa,  freedom  fighter,  and  SALT 
amendments.  If  we  have  those  three, 
we  are  talking  about  2  weeks. 

I  realize  these  are  issues  that  are 
going  to  be  dealt  with  one  way  or  the 
other  in  the  Senate.  Somebody  is 
going  to  offer  an  amendment  some- 
time. I  am  not  trying  to  duck  the 
issues.  I  think  there  should  be  some 
debate. 

I  would  hope  on  South  Africa, 
before  we  have  a  bill  on  the  floor,  at 
least  we  would  have  hearings.  Hear- 
ings will  start  tomorrow.  Secretary  of 
State  Shultz  is  to  be  before  the  com- 
mittee on  Wednesday.  It  may  be,  and  I 
would  hope  this  would  be  the  caise, 
there  might  be  some  agreement,  some 
bipartisan  agreement,  on  what  we 
might  take  as  the  next  step  to  send  an- 
other signal  to  the  South  African  Gov- 
ernment that  we  do  have  concerns. 

I  am  not  yet  prepared  to  say  when 
we  will  bring  up  the  authorization  bill. 
I  just  do  not  know.  I  will  try  to  find 
out. 

Mr.  BYRD.  The  reports  are  in  the 
newspapers,  at  least  what  I  have  been 
able  to  pick  up.  that  some  of  the 
people  downtown  do  not  want  the  de- 
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fense  sjuthorization  bill  brought  to  the 
floor  b  K:ause  of  these  sticky  matters.  I 
would  lope  that  the  distinguished  ma- 
jority eader  would  bring  the  defense 
bill  up  in  the  Senate  so 
Senate  can  have  an  opportu- 
debate  these  issues  and  work 
on  them. 

that  the  defense  authoriza- 

has  been  brought  up  in  the 

every  year  for  the  last  10,  15, 

I  do  not  remember  a  year, 

hack,  as  to  when  a  defense  au- 

bill  has  not  been  brought 

;he  Senate. 

not  seeking  to  imply  that  the 
majority  leader  has  no 
bring  up  the  defense  authori- 
t)ill.  I  am  concerned  because  I 
reports,  rumors,  that  come  from 
that  the  White  House  does 
the   defense   authorization 
up  because  of  these  mat- 
would  simply  want  to  express 
that  the  distinguished  major- 
can  assure  us  that  that  bill 
up  in  the  Senate  and  will 
soon  after  it  is  reported 
committee. 
1  )OLE.  As  I  recall  last  year,  if 
will  yield,  we  brought  it 
had  time  on  it  but  the  House 
it  up.  I  would  hope  to  avoid 
only  have  about  6  weeks  left. 
is  no  use  to  waste  a  week  or 
it  is  not  going  anywhere.  I 
t^ere  are  all  these  other  issues 
or  later  will  be  coming  up. 
been  suggested  by  some  that 
we  ought  to  make  an  agree- 
ought  to  sit  down  and  work 
agreement,  on  a  package  which 
South  Africa,  and  aid  to 
not  a  package  necessarily 
agreement  where  we  could 
our  say  and  debate  the  bill  at 
We  have  already  passed  aid  to 
fighters  once  in  the  Senate, 
already  expressed  our  will.  I 
lope  that  would  not  be  a  big 
the  next  time. 

also  check  those  rumors  be- 
they    are    rumors    I    had    not 
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PYRD.    I    thank 
majority  leader. 

the   distinguished   majority 
eaves  the  floor,  if  I  could  fur- 
on  him  briefly,  the  dete- 
situation  in  South  Africa  af- 
concems    all    of    us.    The 
and  the  world  await  a  clear 
of    administration    policy 
i^onths  of  drift  and  indecision, 
engagement  is  dead  as  a 
and  more  effective  alternatives 
be  offered. 

( ibjective  of  U.S.  policy  must  be 
peaceful  change.  If  sane- 
unacceptable,  what  course  is 
IS?  The  administration  is  trying 
something    with     nothing, 
to    fight    apartheid    with    no 
One  caimot   fight   something 
Nothing.    It    would   seem    that 


enccurage 
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South  Africa  is  hemorrhaging  from 
self-inflicted  wounds.  That  country  is 
too  important  to  U.S.  interests  with- 
out our  trying  to  encourage  peaceful 
change.  The  President  is  scheduled  to 
address  the  issue  tomorrow.  I  hope  the 
Senate  will  move  thereafter  without 
delay  to  demonstrate  its  concern  and 
judgment  on  South  Africa. 

My  question  is,  there  is  the  House 
bill  on  the  calendar,  put  there  by  the 
operation  of  rule  14.  Can  the  distin- 
guished majority  leader  assure  the 
Senate  as  to  when  or  how  soon  or 
whether  that  House  bill  that  has  been 
put  on  the  calendar  will  be  called  up 
in  the  Senate?  If  that  cannot  be  done, 
what  is  the  distinguished  majority 
leader's  plan  with  respect  to  dealing 
with  the  South  African  situation  as 
soon  as  possible? 

Mr.  DOLE.  I  have  indicated,  as  I 
have  before,  that,  obviously,  we  have  a 
very  serious  problem  in  South  Africa. 
The  President  will  be  meeting  with 
some  of  us  this  afternoon  at  3  o'clock. 
He  will  be  making  a  statement  tomor- 
row. On  Wednesday.  Secretary  Shultz 
will  be  testifying  before  the  Senate 
Foreign  Relations  Committee.  My  col- 
league. Senator  Kassebaum,  has  a  bill 
which  does  impose  sanctions.  There 
are  other  ideas  floating  around. 

Again,  it  would  be  my  hope,  as  we 
were  able  to  achieve  last  year,  we 
would  have  sort  of  a  bipartisan  agree- 
ment. It  did  not  please  everybody,  in 
particular,  particularly  on  this  side. 
We  were  able  to  work  out  an  agree- 
ment which  did  take  some  initial  steps. 
I  would  hope  that  there  would  be 
some  order  that  we  would  at  least 
have  the  administration's  view  pre- 
sented before  we  take  up  anything.  I 
think  this  week,  unless  it  is  offered, 
the  debt  ceiling  will  pretty  much  con- 
sume the  time. 

Mr.  BYRD.  I  have  one  final  ques- 
tion. The  distinguished  majority 
leader  mentioned  earlier  in  his  outline 
of  the  program  something  about  the 
Manion  nomination  coming  up  tomor- 
row. 

Mr.  DOLE.  I  said  that  was  a  possibil- 
ity. But  I  will,  in  accordance  with  my 
agreement,  give  the  leader  24  hours' 
notice. 

Mr.  BYRD.  So  the  leader's  state- 
ment earlier  is  not  to  be  interpreted  as 
the  24-hour  notice? 

Mr.  DOLE.  No;  I  will  do  that  private- 
ly with  the  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  I  yield  the  floor. 


JUDICIAL  NOMINATIONS 


RECOGNITION  OF  SENATOR 
THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


Mr.  THURMOND.  Mr.  President, 
with  regard  to  the  colloquy  concerning 
the  judges,  I  wish  to  announce  to  the 
Senate  that  an  agreement  has  been 
reached  with  Senator  Biden  and  the 
Democrats  for  the  time  for  these  hear- 
ings. 

The  Rehnquist  hearing  will  be  held 
on  July  29  and,  if  necessary,  another 
hearing  on  July  30.  The  Scalia  hearing 
will  be  held  on  August  5. 

A  vote  on  both  nominations  will 
occur  in  the  Judiciary  Committee  on 
August  14.  Then  action  by  the  Senate 
will  not  take  place  until  after  we 
return  from  the  Labor  Day  recess. 
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Mr.  President,  I  wanted  to  make 
that  announcement  because  these 
dates  have  all  been  agreed  to  by  the 
ranking  member  of  the  Judiciary  Com- 
mittee [Mr.  Biden]  and  the  Democrats 
on  the  committee  and  also  by  the  civil 
rights  groups  and  the  Department  of 
Justice.  I  think  these  are  all  nailed 
down  and  for  the  benefit  of  the  distin- 
guished Democratic  leader,  I  wanted 
to  make  this  announcement  so  he 
would  know  definitely  about  this  situ- 
ation. 

If  I  could  have  his  attention.  I  just 
announced  the  dates  that  have  been 
agreed  to  for  the  Rehnquist  hearings 
and  the  Scalia  hearings:  Rehnquist 
July  29  and  Scalia  August  5,  and  a 
vote  in  committee  on  August  14.  Then 
no  action  will  be  taken  in  the  Senate 
until  after  the  Labor  Day  recess.  That 
is  agreeable  as  far  as  all  are  concerned. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  President  pro  tem- 
pore, the  chairman  of  the  Judiciary 
Committee  [Mr.  Thurmond],  for  his 
advice  as  to  the  schedule  of  hearings 
that  will  be  conducted  in  the  Judiciary 
Committee  and  the  votes  therein.  It 
seems  to  me  this  is  a  very  reasonable 
schedule.  This  would  mean,  then,  that 
the  action  by  the  Senate  on  the  nomi- 
nations would  occur  following  the 
Labor  Day  recess. 

Mr.  THURMOND.  I  might  say  that 
a  great  many  people  urged  that  they 
be  expedited  more,  but  we  wanted  to 
give  every  opportunity  and  be  as  rea- 
sonable as  we  could  and  we  have 
leaned  over  backward  in  order  to  reach 
an  agreement  in  this  matter. 

Mr.  BYRD.  I  thank  very  much  the 
chairman  of  the  Judiciary  Committee. 


HEALTH  WARNING  LABELS  FOR 
ALCOHOLIC  BEVERAGES 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  discuss  one  of  our  most 
serious  national  health  problems,  the 
adverse  consequences  of  alcohol  use. 
Recently  the  American  Medical  Asso- 
ciation released  statistics  which  indi- 
cate that  alcohol  use  costs  the  Ameri- 
can economy  nearly  $120  billion  per 
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year.  These  costs  include  increased 
medical  expenses  and  decreased  pro- 
ductivity. These  monetary  losses,  how- 
ever, do  not  take  Into  account  the 
severe  psychological  and  social  conse- 
quences for  the  used,  for  family  mem- 
bers, and  for  society  at  large.  For  ex- 
ample, in  1984  there  were  44,241  traf- 
fic fatalities  in  our  Nation.  Fifty-three 
percent— I  repeat,  53  percent— of  these 
deaths,  or  23.500,  were  alcohol  related. 
It  boggles  the  mind  to  think  that 
these  people  would  probably  be  alive 
today  were  it  not  for  the  mixture  of  al- 
cohol and  driving. 

A  study  in  New  York  City  found 
that  the  victims  of  54  percent  of  all 
fire  deaths  and  68  percent  of  all 
drowning  deaths  had  high  blood  alco- 
hol concentrations.  The  adverse  conse- 
quences of  alcohol  use  have  other  vio- 
lent results.  Alcohol  is  involved  in  80 
percent  of  all  homicides,  70  percent  of 
all  serious  assaults,  50  percent  of  all 
forcible  rapes,  and  72  percent  of  all 
robberies  in  the  United  States  each 
year. 

The  National  Institute  of  Alcohol 
Abuse  and  Alcoholism  [NIAAA]  esti- 
mates that  18.3  million  Americans  are 
"heavy  drinkers",  which  is  defined  as 
consuming  more  than  14  drinks  per 
week.  In  1985,  over  12  million  Ameri- 
can adults  had  one  or  more  symptoms 
of  alcoholism.  This  represents  an  in- 
crease of  8.2  percent  from  1980. 

Among  teenagers,  alcohol  abuse  has 
reached  epidemic  proportions.  The 
NIAAA  found  that  in  1984  almost  3.3 
million  14-  to  17-year-olds  experienced 
serious  problems  at  home,  in  school,  or 
with  the  law  because  of  alcohol  con- 
sumption. 

The  unborn  are  also  affected  by  al- 
cohol consumption.  For  several  years, 
researchers  have  been  studying  in- 
fants born  to  women  who  drank 
during  pregnancy.  What  they  have 
found  in  a  significant  number  of  these 
infants  is  a  disturbing  pattern  of  phys- 
ical, mental,  and  behavioral  abnor- 
malities collectively  known  as  fetal  al- 
cohol syndrome.  These  studies  and 
others  conducted  by  the  Surgeon  Gen- 
eral have  resulted  in  an  important 
health  advisory.  The  U.S.  Surgeon 
General  has  officially  advised  women 
to  abstain  from  drinking  during  preg- 
nancy or  when  considering  pregnancy. 
Despite  this  warning,  fetal  alcohol 
syndrome  is  the  third  leading  cause  of 
birth  defects.  It  is  the  only  prevent- 
able birth  defect  among  the  top  three. 
Nearly  5,000  babies  per  year  are  born 
with  birth  defects  related  to  fetal  alco- 
hol syndrome. 

A  recent  National  Center  for  Health 
Statistics  study  indicates  that  Ameri- 
cans know  less  about  the  adverse  ef- 
fects of  alcohol  on  health  than  they 
do  about  the  harmful  effects  of  smok- 
ing. Only  1  In  3  of  those  Individuals 
surveyed  knew  that  alcohol  was  Eissoci- 
ated  with  cancers  of  the  throat  and 
mouth.  A  1985  Government  survey  re- 


vealed that  only  57  percent  of  Ameri- 
cans had  even  heard  of  fetal  alcohol 
syndrome. 

Mr.  President,  these  recent  statistics 
are  horrifying.  Furthermore,  when 
problem  drinking  has  Increased  In  this 
Nation  in  the  last  5  years,  I  believe  It 
Is  time  for  a  concerted  national  effort 
to  educate  the  American  people  about 
some  of  the  serious  consequences  of  al- 
cohol use.  Health  warning  labels  on  al- 
coholic beverages  would  assist  in  this 
educational  process. 

For  many  years,  I  have  firmly  be- 
lieved In  the  need  for  such  labels  on 
alcoholic  beverages.  Accordingly,  I  am 
proud  to  have  been  a  coauthor  of  leg- 
islative language  which  is  included  in 
S.  2595.  the  NIAA  Reauthorization 
Act,  that  would  require  rotating 
health  warning  labels  on  alcoholic  bev- 
erages. 

The  principal  sponsor  of  this  bill. 
Senator  Paula  Hawkins,  serves  as 
chairman  of  the  Subcommittee  on  Al- 
cohol and  Drug  Abuse.  I  know  of  no 
Member  of  Congress  who  has  been 
more  effective  legislatively  or  more  de- 
voted to  the  fight  against  the  national 
health  tragedies  of  alcohol  and  drug 
abuse  than  Senator  Hawkins.  I  am 
also  pleased  that  the  original  cospon- 
sors  of  this  legislation  illustrate  its 
strong  bipartisan  support.  Senator 
Kennedy  and  Senator  Dodd  have 
joined  Senator  Hawkins,  Senator 
Hatch  and  me  In  our  efforts  to  achieve 
the  passage  of  this  Important  legisla- 
tion. 

Despite  our  efforts  to  pass  this  bill, 
all  of  the  original  cosponsors  are  fully 
aware  of  the  special  Interest  groups 
who  will  actively  fight  the  enactment 
of  this  legislation.  These  groups  assert 
that  the  public  already  knows  of  the 
potential  hazards  of  alcohol  use,  and 
that  these  labels  would  serve  no  pur- 
pose. In  other  words,  the  argument  Is 
that  the  American  people  neither  need 
nor  want  these  health  labels.  The  real 
facts  are  to  the  contrary. 

A  1984  Roper  survey  of  alcohol  prob- 
lems found  that  64  percent  of  busi- 
ness, government,  and  military  leaders 
endorse  health  warning  labels,  and  68 
percent  of  the  general  public  agrees. 
There  Is  a  long  list  of  health  and  con- 
sumer organizations  that  have  en- 
dorsed this  legislation  including  the 
American  Medical  Association,  the 
March  of  Dimes,  the  National  PTA, 
the  National  Council  on  Alcoholism, 
American  Council  on  Alcohol  Prob- 
lems and  the  National  Association  of 
State  Alcohol  and  Drug  Abuse  Direc- 
tors. 

I  note  with  some  amusement  the  ar- 
guments of  those  who  oppose  this  leg- 
islation on  the  grounds  that  the  labels 
provided  In  this  bill  may  "mislead"  the 
public.  A  publication  called  "A  Spirit 
of  Responsibility,"  published  by  the 
Distilled  Spirits  Council  of  the  United 
States,  highlights  public  awareness 
campaigns  sponsored  by  the  liquor  in- 


dustry regarding  some  of  the  serious 
consequences  of  alcohol  use.  A  full 
page  In  the  publication  Is  devoted  to  a 
Times  Square  electronic  billboard  ad 
sponsored  by  the  Distilled  Spirits 
Council  on  New  Years  Eve  1985.  The 
ad  said  "If  you're  drinking,  whatever 
you're  drinking  ....  let  someone  else 
drive  tonight."  The  so-called  "mislead- 
ing" health  label  provided  In  our  bill 
states:  "Drinking  this  product,  which 
contains  alcohol,  can  Impair  your  abili- 
ty to  drive  a  car  or  operate  machin- 
ery." The  proposed  label  on  the  sub- 
ject of  fetal  alcohol  syndrome  merely 
restates  what  the  Surgeon  General 
has  previously  determined.  In  fact,  all 
of  the  labels  are  based  on  solid  scien- 
tific research.  They  do  not  mislead. 
They  provide  factual  Information  for 
the  benefit  of  the  consumer. 
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It  Is  my  view  that  underlying  reason 
for  opposing  this  bill  is  not  that  Amer- 
icans do  not  want  it  or  that  the  labels 
are  misleading.  No,  It  is  my  view  that 
opponents  of  alcohol  warning  labels 
fear  that  it  will  reduce  alcohol  con- 
sumption. 

In  support  of  these  labels  I  have  said 
on  numerous  occasions  that  if  they 
deter  a  potential  abuser  of  alcohol 
from  taking  a  drink,  or  prevent  a 
casual  drinker  from  climbing  behind 
the  wheel  of  a  car  when  he  or  she  has 
had  "one  too  many,"  or  If  they  pre- 
vent a  pregnant  woman  from  poten- 
tially causing  harm  to  her  unborn 
child,  then  this  legislation  will  be  ef- 
fective and  worthwhile. 

Mr.  President,  this  legislation  serves 
only  to  provide  Individuals  with  the 
knowledge  necessary  to  make  In- 
formed decisions  about  whether  or  not 
to  consume  alcoholic  beverages.  These 
labels  do  not  create  any  legal  restric- 
tion or  penalty  to  those  who  do  not 
heed  the  warnings.  They  merely  pro- 
vide cautionary  notice  that  consump- 
tion of  the  product  may  entail  serious 
consequences  In  certain  situations. 

Mr.  President,  In  closing,  I  would  ask 
unanimous  consent  that  a  copy  of  an 
editorial  from  the  July  2,  1986.  edition 
of  the  Washington  Post,  entitled 
"Should  Liquor  Have  Warning 
Labels,"  be  printed  In  the  Record  Im- 
mediately following  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Finally,  I  strong- 
ly urge  my  colleagues  to  join  Senator 
Hawkins,  Senator  Hatch,  Senator 
Kennedy,  Senator  Dodd,  and  me  in  co- 
sponsoring  this  Important  legislation. 

[Prom  the  Washington  Post,  July  2.  1986) 
Exhibit  1 

Should  Liquor  Have  Warning  Labels? 
(By  Thomas  V.  Seessel) 

The  Senate  Labor  and  Human  Resources 
Committee  has  now  agreed  unanimously  on 
an  idea  whose  time  has  come:  federal  man- 
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datory  I  lealth  and  safety  warning  labels  on 
alcohol  leverage  containers. 

If  S.  1595  is  enacted,  alcohol  would  join 
cigarett  is,  smokeless  tobacco,  aspirin,  sac- 
charin ind  over-the-counter  and  prescrip- 
tion drii  js  on  the  list  of  products  for  which 
warning  labels  are  required  by  federal  law. 

There  is  no  justification  to  continue  the 
exemptijn  of  alcohol  beverages  from  this 
group,  i  Icohol  is  a  factor  In  about  15  per- 
cent of  ill  health-care  expenditures  and  in 
30  perce  nt  to  40  percent  of  hospital  admis- 
sions. D'.  Louis  Jolyon  West  of  the  UCLA 
School  ( f  Medicine  and  editor  of  Alcohol- 
ism and  Related  Problems"  summed  it  up 
when  h  •  wrote  that  "ethyl  alcohol  is  the 
most  wi<  ely  abused  chemical  in  the  Western 
World,  implicated  in  far  more  deaths  than 
any  oth«  r  substance. 

People  at  risk  for  alcohol-related  prob- 
lems, an  J  especially  children  who  have  not 
begun  t<  drink,  need  to  know  about  the  sur- 
prisinglj  large  array  of  alcohol-related  prob- 
lems ths  t  result  from  its  consumption.  Even 
for  light  drinkers,  according  to  a  recent  arti- 
cle in  th  e  Journal  of  the  American  Medical 
Associat  on.  the  risk  of  hemorrhage  stroke 
is  more  than  double  compared  with  at>- 
stainers.  The  estimated  economic  impact  of 
alcoholi!  m  and  other  alcohol  problems  was 
$116  billon  in  1983.  One  of  three  American 
adults  ss  ys  that  alcohol  has  brought  trouble 
to  his  01  her  family.  Alcohol-related  causes 
account  for  100.000  to  200.000  deaths  each 
year,  ard  alcohol-related  traffic  accidents 
are  the  1  eading  cause  of  death  among  15-  to 
24-year-(  Ids.  Drinking  during  pregnancy, 
linked  t  >  infant  mortality  and  low  birth 
weight,  s  the  third  leading  cause  of  birth 
defects  \ ,ith  accompanying  mental  retarda- 
tion and  the  only  preventable  one— prevent- 
able by  I  ot  drinking. 

S.  259;  would  require  warning  lal)els  "in  a 
conspici<  us  and  prominent  place  on  the  con- 
tainer" jf  alcoholic  beverages.  Warnings, 
which  wi  luld  be  rotated  during  the  course  of 
the  yea.  would  address  the  dangers  of 
drinking  during  pregnancy,  drinking  and 
driving.  ;he  risks  of  drinking  while  taking 
other  dr  igs.  and  the  links  between  alcohol 
consump  lion  and  cancers,  hypertension  and 
liver  disc  ose. 

Wamiiig  lat>els  would  serve  a  necessary 
educatio  lal  purpose.  A  recent  report  from 
the  National  Center  for  Health  Statistics 
pointed  lut  that  Americans  are  less  knowl- 
edgeable about  the  adverse  effects  of  alco- 
hol on  h  talth  (with  the  exception  of  cirrho- 
sis of  tie  liver)  than  they  are  about  the 
harmful  effects  of  smoking.  One  in  three  of 
those  su  Teyed  knew  that  alcohol  was  asso- 
ciated M  1th  cancers  of  the  throat  and 
mouth.  \  1985  government  survey  found 
that  onlff  57  percent  of  Americans  of  all 
ages  had  heard  of  Fetal  Alcohol  Syndrome. 
The  19W  Report  to  the  President  and  Con- 
gress fro  n  the  departmenU  of  Treasury  and 
Health  a  nd  Human  Services  on  this  subject 
conclude!  that  a  heightened  awareness  of 
these  sp<  rifles  would  contribute  to  a  lessen- 
ing of  tie  health  problems  related  to  alco- 
hol." 

The  >  merican  leadership  and  general 
public  s  ipport  a  labeling  requirement.  A 
1984  Roi  ler  survey  of  alcohol  problems  re- 
ported t  tat  64  percent  of  business,  govern- 
ment, m  litary  and  other  leaders  endorsed 
mandato-y  health  warning  labels,  and  68 
percent  (  f  the  general  public  agrees. 

S.  2591  also  advances  the  public  interest 
by  undei  scoring  that  beer  and  wine  are  alco- 
holic beverages,  a  fact  often  obscured  in 
popular  >erceptions.  The  labeling  provisions 
would  ai  ply  equally  to  beer,  wine  and  dis- 


tilled spirits.  A  companion  public  health 
amendment  in  S.  2595  included  by  Sen. 
Orrin  Hatch  (R-Utah)  would  require  that 
the  alcohol  content  of  beer  and  other  malt 
beverages  be  declared  on  the  label,  a  long- 
standing requirement  for  hard  liquor  and 
most  wine.  The  public  has  a  right  to  know 
when  and  how  much  alcohol  it  is  drinking. 
This  is  especially  important  for  young 
people,  whose  gateway  alcoholic  beverage  is 
usually  beer. 

Despite  unusual  bipartisan  support  in  the 
Senate  and  solid  floor  backing.  S.  2595  faces 
an  uncertain  fate  on  the  floor  of  the  Senate 
and  in  the  House  because  of  strong  opposi- 
tion from  the  alcohol  industries.  The  bill  is 
opposed  by  the  producers  for  one  simple 
reason:  warning  labels  tell  the  truth  about 
health  and  safety  risk  of  alcohol,  in  contrast 
to  the  glamorous  life  style  cultivated  by 
more  than  $1  billion  a  year  in  alcohol  adver- 
tising. 

But  these  public  health  measures  are  long 
overdue.  Proposals  for  their  enactment  were 
first  made  in  the  late  1970s  and  sidetracked. 
Ten  years  later.  Americans  are  waking  up  to 
the  enormous  human  and  economic  toll  of 
alcohol  problems.  S.  2595  reauthorizes  fed- 
eral alcohol  and  drug  abuse  research  efforts 
and  contains  a  budget-neutral  public  health 
measure  that  responds  to  public  concerns. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


STATE  VERSUS  DEFENSE  ON 
ARMS  CONTROL— WHO  REALLY 
WON? 

Mr.  PROXMIRE.  Mr.  President,  it  is 
now  well  known  that  the  administra- 
tion is  sharply  divided  over  arms  con- 
trol policy.  Simply  put:  The  State  De- 
partment in  the  person  of  Secretary 
Shultz  wants  to  negotiate  an  arms  con- 
trol agreement  with  the  Soviet  Union. 
It  privately  wants  to  preserve  the 
Strategic  Arms  Control  Treaty.  SALT 
II.  It  privately  favors  some  partial 
compromise  with  the  Soviet  Union  on 
negotiation  of  a  test  ban  treaty.  It  pri- 
vately also  favors  agreeing  with  the 
Soviets  to  a  commitment  to  confine 
SDI  or  star  wars  to  laboratory  re- 
search for  some  years  to  come.  All  of 
these  are  the  general  terms  that  the 
Soviet  Union  has  specified  as  their 
conditions  necessary  to  agree  to  a 
summit  meeting. 

The  Defense  Department,  in  the 
person  of  Secretary  Weinberger,  pub- 
licly and  privately  opposes  the  State 
Department  on  each  of  these  points.  It 
does  not  want  to  negotiate  an  arms 
control  treaty  on  these  terms.  It  rec- 
ommends nullifying  the  SALT  II 
Treaty.  It  flatly  opposes  negotiating  a 
ban  on  nuclear  weapons  testing.  It  op- 
poses any  restrictions  on  star  wars. 

So  the  administration,  including 
President  Reagan  himself,  has  been 
speaking  with  contradictory,  confusing 
voices.  One  week  the  SALT  Treaty  is 
out.  The  next  it  is  in.  One  day  there  is 


word  of  possible  compromise  in  negoti- 
ation on  a  new  test  ban  treaty.  The 
next  day  compromise  on  nuclear  weap- 
ons testing  is  declared  dead.  Today's 
news  may  report  that  the  administra- 
tion is  considering  an  agreement  for  a 
temporary  agreement  to  confine  star 
wars  to  laboratory  research.  Tomor- 
row's news  is  that  the  President  has 
once  again  reasserted  his  absolute  de- 
termination to  agree  to  no  limits  what- 
soever on  star  wars.  So  who  will  win? 
The  New  York  Times  thinks  it  has  an 
answer. 

Today's  New  York  Times  carries  an 
article  headlined:  "The  Resurgent 
Shultz:  How  a  Comeback  Is  Made." 
The  article  starts  out  with  a  declara- 
tion that  Shultz  and  the  State  Depart- 
ment have  won  the  fight.  The  article 
by  Leslie  Gelb  even  explains  that 
Shultz  has  won  by  being  a  good  sol- 
dier. When  the  President  has  declared 
Weinberger  the  winner,  as  on  the 
SALT  II  Treaty  last  May,  Shultz  has 
gone  along  with  the  President,  sled 
length.  Most  of  the  article  declares 
George  Shultz  the  winner.  But  wait  a 
minute,  listen  to  the  last  three  short 
paragraphs  of  the  article.  Here  they 
are: 

Many  officials  throughout  the  bureaucra- 
cy say  Mr.  Reagan's  tilt  is  now  clearly  in 
Mr.  Shultz's  direction,  a  change  from  past 
patterns  on  arms  control  issues  of  either 
l)eing  slightly  pro-Weinberger  or  splitting 
the  difference  between  them. 

But  as  all  concerned  are  quick  to  point 
out,  Mr.  Shultzs  victories  have  been  essen- 
tially procedural  and  rhetorical.  He  has  got 
Mr.  Reagan  to  make  upbeat  statements 
about  the  Soviet  proposals  and  to  agree  to 
meetings. 

Those  are  all  important  steps,  but  the  sub- 
stance has  yet  to  be  resolved. 

What  does  all  this  mean?  It  means 
the  President  wants  a  summit  meet- 
ing. He  wants  it  this  year.  The  Soviets 
have  been  very  enthusiastic  about 
arms  control.  In  fact,  so  enthusiastic 
that  Secretary  Gorbachev  has  de- 
clared that  there  will  be  no  summit 
meeting  unless  both  sides  are  commit- 
ted to  an  arms  control  agreement  that 
includes  his  minimum  terms. 

What  are  these  terms?  The  first  has 
been  a  consistent  Gorbachev  absolute. 
It  is  this:  The  agreement  must  include 
some  willingness  on  the  part  of  Presi- 
dent Reagan  to  limit  star  wars  or  SDI 
to  laboratory  testing  for  several  years. 
Such  a  limit  is  quintessential  for  the 
Soviets  to  agree  to  a  mutual  reduction 
of  offensive  missiles.  There  may  be 
more.  Soviet  agreement  for  a  summit 
may  also  require  at  least  some  move- 
ment toward  limiting,  if  not  ending, 
nuclear  weapons  tests  and  a  willing- 
ness for  the  United  States  to  keep 
something  like  the  SALT  II  Treaty 
alive  in  some  form. 

So  are  the  superpowers  any  closer  to 
an  arms  control  agreement  now  with 
the  so-called  Shultz  and  State  Depart- 
ment victory?  The  answer  depends  on 


July  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


17061 


how  much  President  Reagan  really 
wants  that  summit.  So  far  he  has 
made  It  clear  that  he  wants  the 
summit  badly  enough  to  soften  his  re- 
marks about  the  Soviet  Union.  He  has 
called  the  Soviets  serious  about  arms 
control.  He  has  given  a  positive  and 
civil  welcome  to  their  arms  control 
suggestions.  He  has  backed  a  little  off 
his  earlier  pronouncement  of  the 
death  of  SALT  II.  But  he  has  not  bud- 
geed  an  inch  on  the  test  ban  treaty. 
He  has  given  nothing  on  the  big  stick- 
ing point  between  the  two  superpow- 
ers—the limits  on  SDI  or  star  wars. 

So  what  do  we  have?  We  have  a 
President  who  clearly  wants  a  summit 
meeting  this  year  with  Secretary  Gor- 
bachev. That  summit  meeting  can  only 
take  place  if  the  President  makes  con- 
cessions on  star  wars  and  probably  on 
negotiating  a  nuclear  weapons  test  ban 
treaty  as  well  as  SALT  II.  Will  Presi- 
dent Reagan,  a  lifetime  foe  of  every 
arms  control  treaty  since  the  dawn  of 
the  nuclear  age,  this  all-out  champion 
of  star  wars,  agree  to  a  reversal  of  his 
convictions  of  a  lifetime  to  win  Soviet 
agreement  to  a  summit  meeting?  Until 
that  decision  comes  we  will  not  know 
who  won  this  titantic  struggle— Shultz 
at  State  or  Weinberger  at  Defense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Leslie  Gelb.  to 
which  I  referred  entitled  "The  Resur- 
gent Shultz:  How  a  Comeback  Is 
Made,"  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(Prom  the  New  York  Times,  July  21.  19861 

Thi  Resurgent  Shultz:  How  a  Comeback  Is 
Made 

(By  Leslie  H.  Gelb) 

Washihgtoii,  July  20.-In  May.  Secretary 
of  State  George  P.  Shultz  suffered  what 
many  of  his  aides  felt  was  his  worst  policy 
defeat.  Against  Mr.  Shultz's  strong  advice. 
President  Reagan  went  ahead  on  the  27th 
of  that  month  and  announced  that  the 
United  States  would  no  longer  be  bound  by 
the  signed  but  unratified  1979  slategic  arms 
limitation  treaty. 

The  battle  over  the  treaty  had  been 
fought  and  lost.  The  internal  balance  of 
power  had  moved  to  the  Pentagon.  It  looked 
to  many  as  if  arms  control  prospects  were 
finished  for  this  Administration. 

Mr.  Shultz  himself  began  to  muse  private- 
ly about  leaving,  according  to  some  ac- 
quaintances. 

Then,  in  a  remarkable  turnaround,  Mr. 
Shultz  started  to  win  on  arms  control.  The 
victories  were  not  big  and  decisive.  But  they 
added  up  to  a  steady  and  unbroken  streak 
that  was  capped  off  a  few  days  ago  by  the 
White  House  announcement  that  there 
would  be  two  meetings  of  arms  eiperts  with 
the  Soviet  Union,  contrary  to  Pentagon  ar- 
guments, and,  to  a  lesser  degree,  by  Mr. 
Reagan's  draft  response  to  recent  Soviet 
arms  proposals. 

IH  SUPPORT  OP  SUMMIT  PROCESS 

How  did  Mr.  Shultz  reverse  his  fortunes? 

By  most  accounts,  he  did  it  by  skillful  per- 
sonal maneuvering,  with  a  lot  of  help  from 
the  White  House,  with  some  sophisticated 


assists  from  Moscow  and.  last  but  not  least, 
because  events  broke  his  way. 

Mr.  Shultz's  main  goal  in  all  this.  Admin- 
istration sources  say,  is  to  get  the  summit 
process  back  on  track  and  insure  a  meeting 
later  this  year  between  Mr.  Reagan  and 
Mikhail  S.  Gorbachev,  the  Soviet  leader. 
That  will  require  movement  on  arms  con- 
trol, as  far  as  the  Russians  are  concerned,  so 
Mr.  Shultz  is  not  in  the  clear  yet. 

•All  ShulU  has  accomplished  in  the  last 
few  weeks  is  to  convince  the  President  to 
say  some  positive  things  about  arms  control 
and  hold  some  experts'  meetings."  a  State 
Department  official  said.  "But  the  most  im- 
portant decisions,  the  decisions  that  will  de- 
termine whether  or  not  we  have  a  chance  of 
reaching  agreement  with  Moscow  on  arms 
control,  are  being  made  right  now. " 

Those  decisions,  this  official  and  others 
say.  involve  how  Mr.  Reagan  should  respond 
to  arms  proposals  in  Mr.  Gorbachev's  letter 
of  June  21  and  to  a  range  of  new  Soviet  nu- 
clear arms  proposals  made  in  Geneva  earlier 
that  month.  Mr.  Shultz  is  described  as  not 
displeased  with  Mr.  Reagan's  draft  response 
to  Mr.  Gorbachev:  he  outdid  the  Pentagon 
in  most  of  the  draft  letter. 

The  thrust  of  the  Soviet  offers  was  this:  If 
Washington  agreed  to  limit  the  develop- 
ment and  deployment  of  defenses  against 
missile  attacks.  Moscow  would  agree  to  deep 
cuts  in  offensive  forces. 

But  this  is  getting  ahead  of  the  story  of 
George  Shultz  and  his  comeback. 

Mr.  Shultz  had  been  successful  for  two 
years  in  persuading  Mr.  Reagan  not  to  aban- 
don the  1979  treaty.  The  argument  was 
made,  and  accepted,  principally  on  symbolic 
grounds:  To  discontinue  Informal  adherence 
to  SALT  II  would  send  a  signal  of  Adminis- 
tration unlnterest  in  arms  control. 

In  late  May.  however,  the  magic  of  this 
position  no  longer  prevailed. 

Perhaps  the  most  critical  factor  to  many 
participants  was  bureaucratic.  In  the  previ- 
ous meetings  on  this  subject.  Mr.  Shultz  was 
always  opposed  by  Defense  Secretary 
Caspar  W.  Weinberger.  But  he  always  had 
the  backing  of  James  A.  Baker  3d  in  his  ca- 
pacity as  White  House  chief  of  staff  and  of 
Robert  C.  McParlane.  the  national  security 
adviser. 

Then  the  personalities  change.  Mr. 
McParlane  was  replaced  by  Adm.  John  M. 
Poindexter,  and  Mr.  Baker  by  Donald  T. 
Regan.  Both  successors  then  sided  with  Mr. 
Weinberger,  as  did  Mr.  Baker,  now  Treasury 
Secretary.  Mr.  Baker's  shift  was  reportedly 
to  placate  the  Republican  right  wing. 

They  argued,  and  Mr.  Reagan  agreed,  that 
the  Administration  had  accused  the  Rus- 
sians of  cheating  on  arms  treaties  for  six 
years  without  doing  anything  about  It;  it 
was  time  to  act  or  be  seen  In  Moscow  as  pat- 
sies. 

Mr.  Shultz  countered  that  abandonment 
of  the  treaty  would  produce  sharply  nega- 
tive reaction  among  European  allies  and  in 
Congress.  It  would  also  risk,  he  said,  derail- 
ing the  next  summit  meeting. 

In  defeat.  Mr.  Shulte  made  what  every  bu- 
reaucratic black  belt  knows  is  the  critical 
move.  "He  went  out  and  supported  the 
President's  decision  wholeheartedly. "  a 
White  House  official  commented.  To  the 
allies  and  anyone  else  who  cared  to  hear,  he 
called  the  treaty  "obsolete."  No  one  could 
accuse  the  Secretary  of  being  a  bad  soldier. 
Then,  several  things  happened  quickly. 
Mr.  Shultz's  dire  predictions  all  came  true: 
The  Europeans  complained  bitterly.  Con- 
gress moved  to  put  into  law  the  treaty's  ceil- 
ings on  nuclear  forces,  which  the  President 


said  he  Intended  to  exceed.  And  Moscow 
came  in  with  a  package  of  near-irresistible 
carrots  and  sticks,  all  of  which  strengthened 
the  Shultz  hand. 

Soviet  proposals  in  Geneva  were  deemed 
to  be  new  and  forthcoming,  except  by  key 
Pentagon  civilian  officials.  Mr.  Gorbachevs 
letter  to  Mr.  Reagan  stated  that  a  summit 
meeting  would  not  make  sense  without  the 
prospect  of  iconcrele  results"  on  arms  con- 
trol. He  also  proposed  meetings  this  summer 
on  the  treaty  decision  and  on  nuclear  test- 
ing. 'And  who  could  turn  down  a  proposal 
to  talk?"  lamented  a  Pentagon  official. 

Until  the  last  few  months.  Administration 
officials  without  known  exception  felt  that 
Soviet  diplomacy  had  been  clumsy  and  self- 
defeating. 

The  last  weeks  are  the  first  Indication 
that  Dobrynin  is  now  beginning  to  run  the 
show,"  said  William  G.  Hyland,  editor  of 
Foreign  Affairs  quarterly  and  an  expert  on 
Soviet-American  affairs.  "This  has  forced 
Mr.  Reagan  to  come  back  to  the  issues."  Mr. 
Hyland  and  Administration  officials  gener- 
ally believe  Analoly  F.  Dobrynin,  the 
former  Soviet  Ambassador  who  now  heads 
the  International  Department  of  the  Com- 
munist Party  staff,  knew  how  to  put  propos- 
als in  a  way  that  was  difficult  to  turn  down 
outright— without  looking  like  the  guilty 
party. 

"We  just  couldn't  go  on  saying  no'  to  ev- 
erything."  a  top  State  Department  official 
added. 

About  the  same  lime.  Mr.  Shultz  was  said 
by  several  sources  to  be  having  some  soul- 
searching  conversations  with  friends  in 
Washington  and  New  York.  He  told  them 
that  the  President's  policies  seemed  more  or 
less  set.  He  mused  that  there  did  not  appear 
to  t)e  enough  time  to  achieve  an  arms  con- 
trol pact  before  Mr.  Reagan's  power  waned. 
He  praised  the  President  and  ulked  as  if 
perhaps  this  might  be  the  right  time  to 
leave  as  Secretary. 

According  to  the  sources,  some  of  these 
thoughts  made  their  way  back  to  the  White 
House,  as  Mr.  Shultz  might  well  have  ex- 
pected. 

Mr.  Reagan,  on  Issue  after  Issue,  began 
siding  with  Mr.  Shultz.  Most  critically,  the 
President  started  muddying  the  waters  on 
his  decision  to  abandon  the  1979  treaty.  The 
new  White  House  line  was  that  the  treaty 
was  certainly  dead  but  that  Mr.  Reagan  was 
prepared  to  revive  It,  depending  on  Soviet 
behavior  and  progress  in  the  arms  talks. 
Then,  he  termed  the  Soviet  proposals  posi- 
tive "  and  said  they  might  represent  a  "lum- 
ing  point."  ^      ^  , 

All  of  this  was  said  against  the  advice  of 
Mr.  Welnl)erger  and  aides,  who  also  opposed 
Mr.  Reagan's  agreeing  to  have  Administra- 
tion experts  and  their  Soviet  counterparts 
meet  this  summer  on  nuclear  testing  and 
the  1979  treaty.  The  Pentagon  people 
argued  that  there  was  nothing  new  in  the 
Soviet  proposals  and  that  the  meetings 
would  be  slippery  slopes. 

Officials  said  Mr.  ShulU  had  found  a  new 
ally  in  all  these  decisions:  Admiral  Poin- 
dexter, the  national  security  adviser. 

"Polndexters  backing  was  essential  for 
ShulU.  but  I  dont  know  why  the  admiral 
swung  around  so  much  on  these  Issues. "  a 
White  House  official  said. 

ROLE  or  PRESIDENT  HIMSELF 

This  official  and  others  speculate  that 
perhaps  Mr.  Reagan  was  the  silent  support- 
er and  partner.  But  most  guess  that  it  was 
the  President  himself  who  made  clear  he 
wanted  the  summit  meeting,  which  meant 
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THE        DAY— THE 
ADMINISTRATION 
ABHCbRS  COMMUNISM 

Mr.  P  ROXMIRE.  Mr.  President,  ask 
any  pei  Jon  what  the  Reagan  adminis- 
tration thinks  about  communism  and 
Communist  countries  and  you  will  re- 
b  ick  the  commonsense  answer 
tqis  is  the  most  staunch  anti- 
administration  in  memory, 
facts  bear  this  out?  No.  It  is  a 
needs  exploring. 

to  a  study  done  by  the  or- 
Pree  the  Eagle,  the  Reagan 
in    fiscal    year    1985 
irovided  "over  $300  million  in 
to  Communist  countries  and 
in  the  financing  of  an  addi- 
i  billion  through  the  auspices 
World  Bank  and  IMF." 
is  the  ultimate  irony:  An  ad- 
which  uses  the  most  stri- 
rhttoric  in  its  campaign  to  fund 
fighters    to   overthrow    pro- 
regimes  and  at  the  same 
kusy  handing  out  direct  and  in- 
l9ans  and  grants  to  a  number  of 
countries  including  Yugo- 
he  PRC,  Hungary.  Romania. 
Angola,    Afghanistan.    Mo- 
South   Yemen,   and   other 
according  to  Free  the  Eagle, 
the  most  obvious  example 
a  Communist  country   is 
Angola.  It  has  been  the  coordi- 
policy  of  the  U.S.  Government 
I  he  Reagan  administration  to 
enormous  amounts  of  loans  to 
Government  through  the  Exim 
Chevron/Gulf  Corp.   the 
recipient  and  the  govem- 
tie  ultimate  benefactor.  These 
g  fnerate  revenues  for  the  Ango- 
regfme  which  go  to  pay  for  the 
troops    used    to    combat    the 
organization  which  is  support- 
it  e  White  House. 

that  is  called  having  it  both 

playing  both  sides— supporting 

f  1  iends    and    enemies— hedging 

b^ts.   And   it   is   an   absolutely 

foreign    policy    decision.    In 

it  pits  the  United  States  against 


llr. 


ip 


President,    when    people 
about  the  anti-Communist 
credent  als  of  this  administration  and 
those  it  employs,  someone  needs  to 


point  to  our  foreign  aid  program  sup- 
porting Communist  nations  and  ask 
why? 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  release  from  Free  the 
Eagle  and  a  U.S.  Foreign  Aid  Report 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom:  Free  the  Eagle.  July  15,  1986] 

Citizens  Lobby  Releases  Report  on  U.S. 

Aid  to  Communist  Countries 

Free  The  Eagle  Citizen's  Lobby  today  an- 
nounced the  release  of  a  Free  The  Eagle 
study  on  the  amounts  of  United  States 
funds  given  to  Communist  countries.  The 
areas  covered  by  the  report  include  direct 
and  indirect  aid  (through  such  heavily  U.S.- 
funded  organizations  as  the  International 
Monetary  Fund  and  the  World  Bank)  given 
in  fiscal  year  1985,  as  well  as  total  figures 
for  EXIMBANK  loans  and  guarantees. 

"We  are  financially  supporting  recognized 
Communist  nations  with  notable  human 
rights  violations  and  which  consistently 
oppose  the  U.S.  internationally,  at  home, 
and  in  the  United  Nations,  to  the  tune  of 
over  6  billion  dollars, "  said  Free  The  Eagle 
Vice— President  John  C.  Houston.  "Al- 
though this  figure  reflects  World  Bank  and 
IMP  funds  as  well  as  direct  U.S.  aid,  it  is 
clear  that  without  U.S.  participation  and  as- 
sistance, none  of  these  funds  would  be  avail- 
able to  Communist  countries." 

Congress  has  taken  the  first  step  towards 
more  reasonable  control  of  U.S.  foreign  aid 
practices, "  continued  Houston,  "by  passing 
Congressman  Crane's  amendment  cutting 
off  EXIMBANK  dollars  to  about  a  dozen 
communist  countries.  Thanks  to  his  leader- 
ship, the  U.S.  will  no  longer  fund  Marxist 
regimes  in  Africa  and  in  Eastern  Europe 
with  EXIMBANK  money.  " 

"Now  the  Soviets  are  going  to  have  to  pay 
for  their  own  wars  in  nations  like  Angola. " 
said  Houston,  "a  country  that  has  received 
over  $261  million  in  EXIMBANK  funding. 

"The  implications  contained  in  this  report 
are  clear",  concluded  Houston.  "1986  is  a 
good  time  for  the  United  States  to  stop 
funding  its  enemies. " 

U.S.  Foreign  Aid  Report 

In  fiscal  year  1985,  the  United  States,  in 
the  course  of  a  foreign  aid  program,  gave 
over  300  million  dollars  in  direct  aid  to  com- 
munist countries,  and  assisted  in  the  financ- 
ing of  an  additional  six  billion  dollars 
through  the  auspices  of  the  World  Bank 
and  IMF. 

For  the  purpose  of  this  report,  aid  to  com- 
munist countries  has  been  divided  into  two 
categories:  direct  and  indirect  aid.  Aid  from 
the  World  Bank  (including  IBRD  and  IDA) 
and  the  IMP  is  considered  indirect.  Aid 
from  EXIM  and  AID  is  considered  direct. 
These  figure  do  not  include  subsidies  to 
these  countries  through  Most  Favored 
Nation  status  and  funds  received  from  the 
United  Nations. 

All  of  the  figures  contained  in  this  report 
are  those  concerned  with  financial  transac- 
tions in  the  1985  fiscal  year.  However,  due 
to  the  fact  that  the  1985  Annual  Report  for 
EXIM  bank  was  unpublished  at  the  time  of 
this  research,  the  numbers  reflecting  EXIM 
transactions  in  this  report  are  of  the  1984 
EXIM  financial  period. 

The  row  listed  as  "1981-1984  EXIM  Total  " 
shows  the  total  amount  of  loans,  guaran- 
tees, and  insurance  each  nation  has  received 


from  1981  to  1984  from  EXIM  bank.  The 
row  listed  as  "EXIM  Debt  Remaining"  indi- 
cates the  total  amount  of  money  each 
nation  owes  to  EXIM  and  private  banks 
guaranteed  by  EXIM. 

ABBREVIATIONS  (WITH  FISCAL  YEAR  I 

IBRD— International  Bank  for  Recon- 
struction and  Development  (July  1,  1984  to 
June  30,  1985). 

IDA— International  Development  Associa- 
tion (July  1,  1984  to  June  30,  1985). 

IMP— International  Monetary  Fund  (May 
1,  1984  to  April  30,  1985). 

EXIM— Export-Import  Bank  of  the 
United  States  (October  1.  1983  to  September 
30,  1984). 

AID— Agency  for  International  Develop- 
ment (September  30,  1985  to  September  30, 
1986). 

The  following  page  constitutes  a  summary 
of  the  1985  debt  as  well  as  the  total  previous 
EXIM  debt  remaining. 

Communist  Debt 


1.  Yugoslavia ' 

2.  China— Mainland  ■ . 

3.  Hungary  2 

4.  Romania  ' 

5.  Ethiopia 

6.  Angola 

7.  U.S.S.R 

8.  Zimbabwe  * 

9.  Poland 

10.  Tanzania 

11.  Mozambique 

12.  Vietnam 

13.  Burkina  Paso 

14.  South  Yemen  * 

15.  Afghanistan 

16.  Nicaragua _.. 

17.  Cuba 

18.  Laos* 

19.  Seychelles 


2,652, 

2,280, 

1,146, 

987, 

380, 

377, 

358, 

334, 

241, 

131. 

126. 

110, 

86. 

69, 

67, 

56, 

32. 

19, 

10, 


540.052 
375,184 
504,171 
602,939 
100,589 
622,575 
400,694 
411,182 
961,827 
168.639 
152,770 
805,000 
181,704 
391.000 
727.855 
780,193 
266,581 
130,000 
297,502 


9,473,420.457 


Total 

'  Over  $2  billion. 
■  Over  $1  billion. 
'-'  $500  to  $999  million. 

•  $100  to  $499  million. 
^  $50  to  $99  million. 

•  $10  to  $49  million. 

Note.— This  constitutes  a  summary  of  the  com- 
bined total  of  direct  and  Indirect  loans  listed  In  U.S. 
dollars. 

United  States  Aid  to  Communist  Nations 

(In  United  States  dollars] 


1.  Afghanistan: 
World  Bank: 

IBRD - 

IDA 

IMF 

Indirect  aid  total 

0 

0 
44.218.000 

44.218.000 

Exim 

AID 

0 
543.000 

Direct  aid  total 

543.000 

Combined  total 

44,761  000 

1981-84  EXIM  total .. 
Exim  debt  remaining 

0 
22,966,855 

2.  Albania: 
World  Bank: 

IBRD 

IDA 

IMP 

Indirect  aid  total 

0 
0 
0 

0 

Exim : 

0 
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AID 

Direct  aid  total 

Combined  Total 

1981-84  EXIM  total .. 
Exim  debt  remaining 

3.  Angola: 
World  Bank: 

IBRD 

IDA 

IMP ..._ 

Indirect  aid  total 

Exim 

AID ■ _ 

Direct  aid  total 

Combined  total 

1981-84  Exim  total .... 
Exim  debt  remaining 

4.  Bulgaria: 
World  Bank: 

IBRD 

IDA 

IMF _ 

Indirect  aid  total 

Exim 

AID _ 

Direct  aid  total 

Combined  total 

1981-84  Exim  total.... 
Exim  debt  remaining 

5.  Burkina  Kaso: 
World  Bank: 

IBRD 

IDA 

IMP _ 

Indirect  aid  total 

Exim 

AID 

Direct  aid  total 

Combined  total 

1981-84  Exim  total .... 
Exim  debt  remaining 

6.  Cambodia: 
World  Bank: 

IBRD 

IDA 

IMP _ 

Indirect  aid  total 

Exim 

AID _ 

Direct  aid  total 

Combined  total 

1981-84  Exim  total .... 
Exim  debt  remaining 

7.  China,  Mainland: 
World  Bank: 

IBRD 

IDA 

IMP 

Indirect  aid  total 

Exim 
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0 
0 
0 

0 


116,225.945 
0 


116.225.945 


116.225.945 


235.846.717 
261.396.630 


61.900.000 
12.996.000 


74.896.000 


0 
10.855.000 


10,855.000 


85.751.000 


0 
430.704 


AID. 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total.... 
Exim  debt  remaining 


0 
2.228.984.000 

125,920.000 
51.391,184 


8.  Cuba: 
World  Bank: 

IBRD 

IDA 

IMP 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total... 
Exim  debt  remaining 

9.  Czechoslovakia: 
World  Bank: 

IBRD 

IDA 

IMF 


Indirect  aid  total., 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total .... 
Exim  debt  remaining 


10.  Ethiopia: 
World  Bank: 

IBRD 

IDA 

IMF 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total.... 
Exim  debt  remaining 

11.  Germany.  East: 
World  Bank: 

IBRD 

IDA 

IMP 


Indirect  aid  total.. 


Exim. 
AID... 


659.000.000 

442.300,000 

1,127,684,000 

2,228.984,000 


Direct  aid  total 

Combined  total 

1981-84  Exim  total .... 
Exim  debt  remaining 


12.  Hungary: 
World  Bank: 

IBRD 

IDA 

IMP 


Indirect  aid  total.. 
Exim 


0 
36.266.581 


166,000.000 
75.921.000 


241.921.000 


53.850,000 
3.909.000 


57.759.000 


299.680.000 


63.375,000 
80,420,589 


AID. 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total .... 
Exim  debt  remaining 

13.  Korea,  North: 
World  Bank: 

IBRD 

IDA 

IMP 


324,700,000 

0 

811,461,000 


1,136,161,000 
1,836,000 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exim  total.... 
Exim  debt  remaining 

14.  Laos: 
World  Bank: 

IBRD 

IDA 

IMP 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total- 
Combined  total . 


1981-84  Exim  total.... 
Exim  debt  remaining 

15.  Mozambique: 
World  Bank: 

IBRD 

IDA 

IMP 


Indirect  aid  toUl. 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


Exim  total 

Exim  debt  remaining 

16.  Nicaragua: 
World  Bank: 

IBRD 

IDA 

IMF 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total- 
Combined  total . 


1981-84  Exim  total.... 
Exim  debt  remaining 

17.  Poland: 
World  Bank: 

IBRD 

IDA 


17063 


1,836,000 


1,137.997,000 

131,784,000 
8,507,171 


0 
0 
0 


0 

0 

19,130,000 


19,130,000 


0 
0 


19.130.000 


45.000.000 
32.940.000 


77.940,000 

0 
30,000,000 


30.000.000 


107,940,000 


2,074.000 
18,212.770 


0 

0 
36,837,000 


36,837,000 


36,837,000 


11,514 
19,943,193 


17064 

IMF... 


Ind  rect  aid  total.. 


Exlm. 
AID... 


Dlrtct  aid  total.. 
Coiibined  total . 


198 

Exi 


18.  Roma  lia: 


World 
IBRU 
IDA 

IMP... 


I  lank: 


Ind:  rect  aid  total.. 


Exitn.. 
AID... 


Dir  ct  aid  total.. 
Cor  ibtned  total . 


198 
Ex 


n 


19.  Seych  ?llcs 


World 
IBRq 
IDA 

IMF... 


Hank: 


Ind  rect  aid  total.. 


Exlm. 
AID... 


198 
Ex 


20.  Tanzqn 

World 
IBRD 
IDA. 

IMF... 


Exlm. 
AID... 


21.  U.S 
World 
IBRD 
IDA 
IMF... 


Exlm, 
AID ..' 


84  Exlm  toUl .... 
I  debt  remaining 


84  Exim  total .... 
debt  remaining 


Dlr  trt  aid  total.. 
Cor  iblned  total . 


in 


84  Exim  total .... 
debt  remaining 


I  a: 
lank: 


Ind  rect  aid  total.. 


Dlr^t  aid  total.. 
Coirblned  total . 


198 1-84  Exlm  total... 
Exfn  debt  remaining 
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0  Exim  debt  remaining  358,400,694        AID . 


0 


4,000,000 
241.961,827 


0 

0 
768.314.000 


768.314,000 


768.314,000 


121.082,500 
219.288,939 


6.200.000 

0 

1,618,000 


7.818,000 


0 
2,472.000 


2.472,000 


10,290.000 


0 
7.502 


45.000.000 
69,167,000 


114.167.000 


0 
3.278.000 


3,278,000 


117,445,000 


1,738.639 
13.723.639 


SR.: 


3ank: 


0 
0 

0 


Ind  Irect  aid  total.. 


Dli  Bct  aid  total 

Coi  nblned  total 

19{  1-84  Exlm  total. 


22.  Vietnam: 
World  Bank: 

IBRD 

IDA 

IMF 


Indirect  aid  total.. 


Exim. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exlm  total .... 
Exim  debt  remaining 

23.  Yemen.  South: 
World  Bank: 

IBRD 

IDA 

IMF 

Indirect  aid  total. 


Exlm. 
AID... 


Direct  aid  total.. 
Combined  total . 


1981-84  Exlm  total... 
Exim  debt  remaining 


24.  Yugoslavia: 
World  Bank: 

IBRD 

IDA 

IMF 


Indirect  aid  total.. 


Exim. 
AID... 


Exim. 
AID... 


Direct  aid  total. 
Complete  total . 


1981-84  Exlm  total .... 
Exlm  debt  remaining 

Complete  Totals: 
World  Bank: 

IBRD 

IDA 

IMF 


Total  Indirect  aid. 
Exim 


0 

0 
110.805.000 


110,805,000 


110.805,000 


19,400,000 
49,991,000 

69.391.000 

0 
0 

0 

69.391.000 

0 
0 

292.500.000 

0 

1.360.853,000 

1.653.353,000 

82.465.251 
96.000 


Direct  aid  total 

82,561,251 

Combined  total 

1.735,914,251 

1981-84  Exim  total... 
Exim  debt  remaining 

227,249,430 
916,625.801 

25.  Zimbabwe: 
World  Bank: 

IBRD 

IDA 

IMF 

Indirect  aid  total 

10,000,000 

0 

238,040,000 

248.040.000 

9,380.000 
36.214.000 


45.594,000 


293.634.000 


52,361.711 
40,777.182 


263,757.196 


Total  direct  aid . 


July  21.  1986 

87.367.000 
351.124.100 
7.183.099.196 


Total  combined 

Sources: 

1.  The  World  Bank  Annual  Report  1S8S. 

2.  Annual  Report  1985.  International  MoneUry 
Fund. 

3.  1984.  1983.  1982.  1981  Annual  Reporta.  Export 
Import  Bank  of  the  United  States. 

4.  Agency  for  International  Development.  Con- 
gressional Presentation  Fiscal  Year  1987. 

Exim  Bark  and  Angola 

background 

The  United  States  Export-Import  Bank, 
with  Chevron/Gulf  OH  Company  acting  as 
intermediary,  is  financing  the  continued  for- 
eign military  presence  In  Angola  of  the 
Cuban  and  Soviet  governments,  and  pre- 
venting the  occurrence  of  free  elections  for 
the  Angolan  people. 

The  Marxist  MPLA  regime  relies  heavily 
upon  oil  revenues  derived  chiefly  from 
Chevron/Oulf  Investments  In  the  Angolan 
Cablnda  oil  fields  for  economic  survival. 
These  Investments  In  turn  rely  upon  loans 
from  the  United  States  Export-Import 
Bank,  which  have  thus  far  amounted  to 
over  $225  million. 

According  to  the  Washington  Post.  Chev- 
ron/Gulf oil  revenues  account  for  upwards 
of  82  percent  of  the  MPLA's  hard  currency 
earnings.  Western  intelligence  and  media 
sources  claim  these  earnings  pay  for  the 
35.000  Cuban.  2.100  North  Korean.  3,000 
East  German,  and  1.500  Soviet  troops  re- 
sponsible for  propping  up  the  unpopular 
regime. 

SOLUTION 

"Since  the  Administrations  policy  toward 
Angola  is  In  chaos.  I  think  we  in  Congress 
must  help  to  clear  up  the  confusion."— Sen- 
ator William  Proxmlre. 

Passage  of  Senate  Bill  2049  will  end  U.S. 
taxpayer  support  for  the  Cuban  and  Soviet 
bloc  military  presence  in  Angola  by  prohib- 
iting Exlm  Bank  from  guaranteeing,  Insur- 
ing or  extending  credit  "until  the  President 
certifies  to  Congress  that  no  Cuban,  Rus- 
sian, or  other  Soviet  bloc  military  personnel 
remain  In  Angola." 

"Chevron  can  choose  to  contribute  to  fi- 
nancing the  Marxist  government  of  Angola, 
but  the  United  States  taxpayer  does  not 
have  to.  The  United  States  Export  Import 
Bank  should  not  guarantee  or  provide  any 
loan  to  any  business  in  Angola.  We  should 
not  be  contributing  to  Angolas  hard  curren- 
cy reserves  which  pay  for  Cuban  troops  and 
Soviet  military  hardware."— Senator  Mitch 
McConnell. 

The  Proxmlre  bill  does  not  advocate  U.S. 
aid  to  UNITA.  Nor  does  It  take  sides  on  the 
issue.  The  Proxmlre  bill  does  ensure  that  no 
U.S.  tax  dollars  fund  the  foreign  military 
presence  In  Angola. 


1,292,400.000 

779.600.000 

4,759,975.000 

6,831.975.000 


RECOGNITION  OF  SENATOR 
HEFLIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  [Mr.  HeflinI  is  recognized 
for  not  to  exceed  5  minutes. 


JOHN  L.  SLATTON,  ALABAMA 
BROADCASTER  OF  THE  YEAR 

Mr.  HEPUN.  Mr.  President.  1  am  de- 
lighted to  rise  today  to  congratulate 
John   L.   Slatton,   of   Haleyville.   AL. 
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who  was  recently  chosen  as  the  Ala- 
bama Broadcaster  of  the  Year  by  the 
Alabama  Broadcasters  Association. 

Throughout  his  career  in  broadcast- 
ing, which  has  spanned  some  45  years, 
John  Slatton  has  labored  above  all 
else  to  better  his  community,  his 
State,  and  his  Nation.  He  has  always 
served  the  public  interest  with  the 
greatest  integrity,  and  he  Is  regarded 
by  his  colleagues  and  associates  with 
the  highest  esteem.  He  has  helped  to 
establish  the  high  standard  of  excel- 
lence which  exists  in  the  broadcasting 
community.  Furthermore,  he  has  pro- 
vided an  indispensable  and  important 
service  to  the  citizens  of  our  State  and 
Nation  by  helping  to  keep  them  In- 
formed and  knowledgeable  of  the  im- 
portant issues  and  matters  which  we 
constantly  face  as  a  country.  This 
service  is  often  taken  for  granted,  but 
John's  outstanding  concern  and  pro- 
fessionalism should  not  go  unnoticed. 

John  Slatton  Ijegan  his  career  in 
broadcasting  in  the  years  before 
World  War  II,  working  in  stations  In 
Muscle  Shoals,  HuntsvUle.  and  Deca- 
tur, AL.  After  the  war,  he  worked  in 
Payetteville,  NC,  in  Bessemer,  AL,  and 
then  he  worked  for  ABC  in  New  York. 
After  the  Korean  conflict,  he  worked 
In  Columbus,  GA,  and  then  later 
became  the  owner  of  his  own  stations 
In  my  State.  In  1962.  he  served  as 
president  of  the  Alabama  Broadcasters 
Association,  and  is  currently  serving 
on  the  ABA  Board.  As  one  can  see,  he 
has  a  tremendous  amount  of  experi- 
ence which  is  a  primary  reason  for  his 
excellence. 

In  addition  to  his  many  great  contri- 
butions as  a  broadcaster.  John  has 
provided  great  and  distinguished  serv- 
ice to  his  country  in  two  wars.  During 
World  War  II,  serving  with  the  41st 
Cavalry,  he  took  part  in  the  liberation 
of  a  Nazi  concentration  camp.  Then,  in 
the  Korean  war,  he  served  as  a  divi- 
sion ammunition  officer  with  the  45th 
Infantry  Division  and  was  decorated 
with  a  Bronze  Star. 

John  Slatton  also  serves  his  commu- 
nity in  many  other  ways.  He  has  dis- 
played both  a  natural  leadership  abili- 
ty and  a  strong  sense  of  civic  duty.  He 
Is  active  In  the  leadership  of  his 
church  and  teaches  Sunday  School. 
He  has  twice  served  as  president  of  the 
HaleyvlUe  Chamber  of  Commerce:  he 
has  served  as  president  of  the  Jaycees, 
the  Lions  Club,  the  PTA.  and  he 
served  three  terms  as  president  of  the 
Northwest  Alabama  Mental  Health 
Association.  Additionally,  he  was  In- 
strumental In  developing  the  Haley- 
vlUe Airport,  and  still  serves  as  secre- 
tary of  the  airport  authority. 

Throughout  his  life,  John  Slatton 
has  worked  to  Improve  and  enrich  the 
lives  of  the  citizens  of  my  State.  For 
his  many  great  contributions  to  his 
community,  to  his  Nation,  and  to 
broadcasting  In  general.  John  Slatton 
Is  an  outstanding  recipient  of  the  Ala- 


bama Broadcaster  of  the  Year  Award. 
Such  an  award  Is  a  great  responsibil- 
ity, and  I  am  sure  that  he  will  contin- 
ue serving  the  public  with  the  excel- 
lence he  has  demonstrated  for  so 
many  years  now.  John  Slatton  should 
be  commended  for  his  tremendous  ef- 
forts and  accomplishments,  for  which 
we  are,  indeed,  thankful. 
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RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Melcher]  is  recognized 
for  not  to  exceed  5  minutes. 


THE  THIRD  STRIKE 

Mr.  MELCHER.  Mr.  President,  the 
wheat  harvest  In  Montana  Is  just 
starting  and,  after  3  years  of  drought, 
our  wheat  farmers  are  quite  optimistic 
about  one  phase  of  their  operation; 
that  is,  having  a  bountiful  harvest. 
Looking  back  over  those  3  years  of 
drought,  our  farmers  can  be  very  sym- 
pathetic and  very  understanding  about 
the  hurts  and  the  traumas  of  the 
farmers  In  the  Southeast  who  are  suf- 
fering a  devastating  drought  this  year. 

Mr.  President,  the  farmers  In  my 
State  or  In  the  South  or  In  any  part  of 
the  country  arc  all  tied  to  their  land 
hoping  to  eke  out  an  economic  return 
under  adverse  conditions.  They  have 
to  watch,  first  of  all,  for  Mother 
Nature  and  what  the  circumstances 
are  In  terms  of  bountiful  moisture, 
great  enough  to  permit  them  to 
produce  a  crop. 

Second,  they  have  to  watch  with 
worrisome  fears  about  the  declining 
prices  of  commodities  In  the  United 
States.  So  they  have  two  strikes 
against  them.  I  do  not  know  whether 
the  average  farmer  In  America  knows 
that  the  third  strike  is  also  there,  and 
unless  something  is  done  to  change 
that  third  strike  I  am  afraid  a  great 
number  of  our  agricultural  producers 
will  be  simply  out. 

That  third  strike  Involves  the  policy 
of  the  U.S.  Government.  Involves  the 
policy  of  having  abundant  agricultural 
production,  much  of  which  is  destined 
to  go  overseas,  and  then  to  thwart 
that  policy,  developed  within  the  vari- 
ous bureaucracies  of  our  Government, 
by  reducing  the  amounts  of  commod- 
ities from  the  United  States  actually 
shipped  overseas.  Our  export  policy.  In 
a  word,  stinks.  It  does  not  match  the 
true  needs  of  this  country.  We  produce 
all  this  food,  much  more  than  we  are 
going  to  use  In  the  United  States,  and 
yet  with  this  abundance  we  simply  do 
not  have  a  sensible  policy  on  what  we 
do  with  It. 

Now,  the  farmers  on  the  land,  they 
may  not  have  been  to  any  of  the  ghet- 
toes  In  this  country  where  there  Is 
actual  hunger  and  malnourlshment. 


If  they  had  the  opportunity  to  visit 
those  ghettoes  of  the  poor,  they  would 
say.  "Turn  loose  of  the  food.  Use  what 
we  have  already  in  Federal  ownership, 
in  Federal  storage,  and  permit  the 
poor,  the  malnourished  of  this  country 
to  have  It." 

We  have  all  sorts  of  programs  that 
are  supposed  to  expedite  that  and 
make  sure  that  is  done,  and  we  find 
now  that  in  many  circumstances 
where  there  is  a  food  bank  run  by  a 
church,  a  charitable  organization,  a 
charitable  food  bank  operator,  or  the 
Salvation  Army,  or  the  senior  citizens 
centers,  there  Is  simply  a  holdback,  a 
holdback  by  the  Department  of  Agri- 
culture permitting  sufficient  supplies 
of  our  surplus  commodities  to  be  in 
these  locations  where  the  poor  and 
the  hungry  might  utilize  them. 

Of  course,  farmers  are  not  thinking 
about  a  trip  abroad  and  as  they  har- 
vest their  crops  little  do  they  know  or 
little  do  they  contemplate  at  that  time 
that  the  very  grain  they  are  harvest- 
ing within  80  days  after  it  leaves  their 
fields,  after  it  is  combined  and  out  of 
the  spigot  of  the  combine  into  trucks 
going  Into  elevators,  little  do  they 
know  that  In  80  days  much  of  that 
grain  will  find  its  way  around  the 
world,  and  of  the  almost  100  countries 
that  we  ship  grain  to  there  is  very  few 
of  those  countries  around  the  world 
that  could  not  utilize  much  more  of 
our  grain  commodities.  Yet  we  have 
policy  in  the  State  Department  and 
the  Agriculture  Department  that 
holds  back;  rather  than  giving  proper 
attention  to  how  much  the  need  is  we 
have  policy  that  says  we  are  holding 
back. 

What  does  all  of  this  cost  us?  One  of 
the  costs  is  storage  of  the  Federal  sur- 
plus commodity.  While  we  used  to 
think  that  it  is  "only"  costing  about 
$200  million,  and  I  put  "only"  In 
quotes,  "only"  $200  million,  we  are  ad- 
vised now  that  this  year  It  Is  going  to 
be  much  higher  and  in  the  coming 
fiscal  year  we  should  expect  some- 
thing in  excess  of  $1  billion  Just  to  pay 
the  Federal  storage  cost.  Indeed  some 
of  the  people  in  the  Department  of 
Agriculture  would  tell  us  privately 
that  it  will  probably  reach  $2  billion  to 
pay  the  storage  costs  of  the  Federal 
surplus  commodities  during  the 
coming  fiscal  year. 

The  cost  of  the  rest  of  the  program 
will  exceed  $29  billion  or  $30  billion. 
We  do  not  know  exactly  how  much. 
But  the  irony  of  all  of  this  Is  that  by 
holding  back  on  the  exports,  by  hold- 
ing back  on  adequate  nutrition  for  the 
poor  of  this  country,  all  that  means  is 
that  in  Federal  storage  of  these  com- 
modities will  cost  us  more  In  two  ways. 
I  have  already  mentioned  the  storage 
costs.  But  second.  It  cost  the  Treasury 
much  more  because  the  deficiency 
payment  to  farmers  is  made  up  of  the 
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of    what    the    commodity 
on  the  open  marliet  and  what 
price  is  that  sets  the  top,  the 
e    price    for    what    we    would 
market  would  be.  That  is 
target  price.  So  the  differ- 
between   the  actual  commodity 
the   open   market   and   the 
>rice  which  is  viewed  as  some 
a  fair  price  for  farmers,  that 
constitutes    a    deficiency 
to  each  of  the  farm  operators 
checks  from  the  Treasury 
on  that  amount, 
farmers  lose  out  in  two  ways: 
out  because  there  are  not 
exports  and  the  market  price 
to  fall.  They  lose  out  be- 
have tagged  them  now  with  a 
priced  farm  program  cost. 
President,  they  are  not  the  only 
are  losing  out.  The  United 
is   losing   out   because   as   we 
those  market  prices  to  sag  by 
back  on  the  exports,  we  also 
Treasury  to  have  to  pay  out 
deficiency  checks  to  tlie  farm 
themselves. 
Resident,  there  should  be  no 
tfiat  when  you  have  abundance 
,  it  is  a  blessing.  There  should 
cfoubt  that  the  policies  that  we 
this  country  that  we  allow  to 
are   an   abhorrent   to   that 
and  those  policies  are  ones 
use  to  recognize  that  through 
Laws  480,  416,  and  other  pro- 
where    we    provide    food    to 
countries,  that  that  is  exactly 
needed  now,  needed  quickly, 
to  be  used  effectively  to 
decline  in  exports  of  those 
commodities  from  the  United 
and   to   hold    the   continuing 
Pfices  for  those  conunodities. 

candor.     Mr.      President, 

sense  should   rule   that   we 

(Jorrect  policy,  utilize  export  op- 

that  are  provided  to  us  and 

:he  various  programs  that  we 

available  to  us,  whether  it  is 

Peace,  section  416,  Food  for 

or  whether  it  is  providing 

in  our  own  country  to  the 

Army,  the  senior  citizen  cen- 

the  charitable  food  organiza- 

are  called  charitable  food 

I  he  surplus  commodities  to  the 

;hat  they  can  use  them  for  our 

here  in  the  United  States. 

farmers,    citizens,    all    of    the 

deserves  this  kind  of  common 

a|>plication. 

you.   Mr.   President,   and   I 
floor. 


Ill 


ROU"  :iNE  MORNING  BUSINESS 

'RESIDING  OFFICER.  Under 
pre  vious  order  there  will  now  be  a 
for  the  transaction  of  routine 
business  not  to  extend 
the  hour  of  1:30  p.m.,  with 
statem*nts  therein  limited  to  5  min- 
utes ea  ;h. 


ng 


Mr.  CRANSTON.  Mr.  President, 
first  I  ask  unanimous  consent  that  I  be 
permitted  to  speak  on  morning  busi- 
ness for  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  UNITED  STATES  SENATES 
RESPONSIBILITY  IN  JUDICIAL 
CONFIRMATION  PROCEEDINGS 

Mr.  CRANSTON.  Mr.  President,  let 
me  say  as  prelude  to  the  remarks  I  am 
going  to  make  that  the  distinguished 
Senator  from  Maryland  [Mr.  Ma- 
THiAs],  who  is  the  ranking  Republican 
on  the  Judiciary  Committee,  ranking 
next  to  the  chairman  of  that  commit- 
tee on  the  Republican  side,  joined  me 
in  a  conversation  last  November  or  De- 
cember about  responsibilities  of  the 
Senate  in  judicial  nominations. 

We  agreed  to  prepare  speeches  at 
that  time  on  that  subject  and  hoped  to 
give  them  at  the  same  time  in  the 
Senate  on  the  same  day.  We  finally 
completed  that  work  after  a  lot  of  ex- 
haustive research.  It  did  not  work  out 
for  us  to  speak  on  the  same  day.  But 
he  will  speak  sometime  soon  on  this 
subject  that  I  am  going  to  address  at 
this  time. 

I  rise  to  speak  of  the  responsibility 
the  Constitution  places  upon  each  of 
us  as  U.S.  Senators  in  judicial  confir- 
mation proceedings. 

The  Pounding  Fathers  understood 
from  hard  experience  the  principles 
which  underlie  our  liberty.  And  they 
embodied  those  principles  in  the  Con- 
stitution. 

They  also  understood  the  tempta- 
tions to  which  people  entrusted  with 
great  power  will,  from  time  to  time, 
yield. 

So  they  created  a  system  of  ordered 
liberty,  with  checks  and  balances  de- 
signed to  preserve  that  liberty  despite 
swings  in  the  tide  of  popular  emotion 
and  despite  efforts  by  anyone  control- 
ling one  particular  branch  of  our  Gov- 
ernment to  disturb  that  delicate  bal- 
ance. 

For  nearly  200  years,  and  in  the  face 
of  the  most  serious  challenges,  this 
constitutional  system  has  endured. 

There  have  been  lapses.  But  no 
other  system  has  ever  been  more  ef- 
fective than  ours  in  protecting  human 
freedom  and  individual  rights. 

The  bedrock  on  which  our  Govern- 
ment rests  and  which  is  essential  to 
our  constitutional  ideal  is  the  suprem- 
acy of  law. 

The  supremacy  of  law  In  turn  rests 
on  the  existence  of  an  independent  ju- 
diciary, free  from  dominance  by  either 
of  the  other  branches  of  Government. 

History  taught  the  framers  of  our 
Constitution— and  it  should  teach  us— 
that  the  judiciary  must  be  coequal 
with  the  other  branches.  It  should  be 
subservient  only  to  the  Constitution 
itself— which  judges  are  sworn  to 
uphold. 


As  are  we. 

The  independent  judiciary  is  essen- 
tial to  guard  the  rights  of  individuals. 

If  either  the  executive— or  the  legis- 
lative branch— can  encroach  arbitrar- 
ily on  the  judiciary,  the  capacity  of 
the  law  to  protect  the  people  will  soon 
be  in  jeopardy. 

In  the  words  of  Alexander  Hamilton: 

Though  individual  oppression  may  now 
and  then  proceed  from  the  courts  of  justice, 
the  general  liberty  of  the  people  can  never 
be  endangered  from  that  quarter:  I  mean  so 
long  as  the  judiciary  remains  truly  distinct 
from  both  the  legislative  and  the  executive. 
For  I  agree  that  "there  is  no  liberty  if  the 
power  of  judging  be  not  separated  from  the 
legislative  and  executive  powers." 

Judicial  independence  is  also  essen- 
tial to  the  faithful  performance  of  ju- 
dicial duties. 

Because  they  saw  all  this  very  clear- 
ly, the  framers  gave  Federal  judges 
lifetime  tenure  "during  good  i)ehav- 
ior"  and  prohibited  reduction  of  their 
compensation  during  the  tenure. 

They  gave  to  the  Congress— not  to 
the  President— the  authority  to  create 
new  courts. 

And  they  insisted  that  the  Senate 
provide  "advice  and  consent"  to  Presi- 
dential appointments  to  the  bench. 
Indeed,  they  first  considered  giving 
the  Senate  alone  the  power  to  appoint 
judges. 

As  Walter  Dellinger.  professor  of  law 
at  Duke  University,  recounts  in  a 
"New  Republic"  article. 

The  original  Virginia  Plan,  Introduced  at 
the  Convention  on  May  29,  1787  provided 
that  all  Judges  would  be  appointed  by  the 
national  legislature.  By  June  19,  the  Con- 
vention had  decided  that  the  whole  legisla- 
ture was  too  numerous  for  the  appointment 
of  judges,  and  lodged  that  power  in  the 
Senate  acting  alone.  Attempts  to  confer  the 
power  on  the  President  to  the  exclusion  of 
the  Senate  were  solidly  defeated.  Oeorge 
Mason  stated  that  he  "considered  the  ap- 
pointment by  the  Executive  as  a  dangerous 
prerogative.  It  might  even  give  him  an  influ- 
ence over  the  Judiciary  Department  Itself." 
Only  near  the  end  of  the  Convention  was  It 
agreed  to  give  the  President  any  role  In  the 
selection  of  Judges;  even  then  the  Presi- 
dent's power  to  nominate  was  carefully  bal- 
anced by  requiring  the  concurrence  of  the 
Senate.  That  final  language  was  not  seen  to 
dislodge  the  Senate  from  a  critical  role  in 
the  process.  Oouverneur  Morris  para- 
phrased the  final  provision  as  one  leaving  to 
the  Senate  the  power  "to  appoint  judges 
nominated  to  them  by  the  President." 

Alexander  Hamilton  in  the  Federal- 
ist Papers  confirms  that  dividing  the 
appointment  responsibility  between 
the  President  and  the  Senate  was  de- 
liberate and  would  have  a  salutary 
effect  on  the  quality  of  appointments. 
Granting  the  President  the  entire 
power  of  appointment.  Hamilton 
argued,  would. 

Enable  him  much  more  effectually  to  es- 
tablish a  dangerous  empire  over  that  body 
[the  Senate]  than  a  mere  power  of  nomina- 
tion subject  to  their  control. 
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In  other  words.  Hamilton  feared 
that  the  President,  if  given  an  exclu- 
sive appointment  power,  might  select 
Judges  whom  particular  Senators  de- 
sired as  additional  leverage  to  influ- 
ence the  votes  of  those  Senators  on 
other  Issues. 

Hamilton  believed  that  a  President, 
faced  with  the  possibility  of  a  Senate 
rejection,  would  choose  his  nominees 
with  greater  care.  But.  obviously  this 
check  on  Presidential  power  will  be  ef- 
fective only  If  the  President  has 
reason  to  believe  that  the  Senate  is 
prepared  to  exercise  its  power  of  rejec- 
tion. 

The  framers  clearly  intended  to  give 
the  Senate  the  power  and  the  obliga- 
tion to  make  its  own.  Independent 
judgment  of  whether  confirmation  of 
a  judicial  nomination  would  be  in  the 
best  interest  of  the  nation. 

"By  these  provisions,"  Senator  Le- 
Baron  Bradford  Colt  (R..R.I.).  himself 
a  former  Federal  trial  and  appellate 
judge,  said  on  the  Senate  floor  in  1916, 

The  Framers  of  the  Constitution  believed 
they  would  secure  judges  of  high  character. 
free  from  partisanship  and  from  every  form 
of  corrupting  Influence,  and  who  would 
devote  their  lives  to  an  Impartial  adminis- 
tration of  law. 

Some  Presidents— frustrated  by 
court  decisions  with  which  they  dis- 
agreed—have tried,  in  one  way  or  an- 
other, to  compromise  judicial  inde- 
pendence by  "packing"  the  courts. 

The  Senate,  as  the  framers  intended, 
has  always  risen  to  repulse  those  at- 
tacks on  our  constitutional  system. 

For  example,  to  create  vacancies  so 
as  to  be  able  to  make  new  appoint- 
ments, the  Wilson  administration  tried 
to  give  the  President  discretion  to 
force  Into  retirement  any  judge  over 
70  years  old  who  had  served  at  least  10 
years.  This  move  failed  because  of  the 
opposition  of  Senator  Colt  and  others. 

Franklin  Roosevelt's  attempt  to 
expand  the  Supreme  Court  to  15  jus- 
tices in  hopes  of  securing  a  Court 
more  responsive  to  the  New  Deal  also 
died  In  the  Senate. 

And  when  Richard  Nixon  attempted 
to  pack  the  Supreme  Court  with  those 
he  called  strict  constructionists,  the 
Senate  turned  down  two  of  his  nomi- 
nees. 

Now  we  are  faced  with  what  appears 
to  be  a  new  court-packing  effort. 

The  number  of  judicial  appoint- 
ments President  Reagan  will  be  able  to 
make  in  his  two  terms  gives  him  a  re- 
markable opportunity  to  affect  our 
courts  for  decades  to  come. 

The  Federal  judiciary  has  been  ex- 
panded from  399  to  575  district  Judges, 
and  from  96  to  168  circuit  Judges. 
These  vacancies,  coupled  with  the  po- 
tential for  Supreme  Court  vacancies. 
mean  that  by  the  end  of  his  Presiden- 
cy, Ronald  Reagan  will  have  had  the 
chance  to  appoint  more  than  half  of 
the  entire  Federal  Judiciary. 


President  Reagan  will.  In  fact,  ap- 
point more  judges  than  any  President 
In  history. 

These  judges,  granted  lifetime 
tenure,  will  continue  to  serve  long 
after  a  succession  of  new  Presidents, 
with  new  claims  to  a  political  man- 
date, have  been  elected. 

I  have  become  increasingly  con- 
cerned about  the  quality  of  this  ad- 
ministration's judicial  nominees,  about 
the  criteria  for  their  selection,  and 
about  the  perfunctory  way  In  which 
we  in  the  Senate  have  for  the  most 
part  exercised  our  advice  and  consent 
responsibilities  under  the  Constitu- 
tion. 

The  President  and  his  Attorney 
General  have  become  Increasingly 
blunt  about  their  selection  standards 
and  their  intentions  for  the  future. 
They  claim  they  are  selecting  only 
highly  qualified  Individuals.  They  pro- 
claim their  devotion  to  the  ideal  of  Ju- 
dicial independence  from  political  In- 
terference. But  the  fact  Is— and  they 
have  made  this  very  plain— that  they 
have  used,  and  they  firmly  intend  to 
continue  to  use,  narrow.  Ideological 
litmus  tests  to  screen  judicial  nomi- 
nees. 

His  nominees,  the  President  says, 
must  "adhere  to  a  restrained  and  truly 
judicious  view"  of  the  role  of  the 
courts  under  our  Constitution. 

On  the  surface,  that  does  not  sound 
threatening. 

But  I  believe  that,  like  his  character- 
ization of  the  "truly  needy",  his  view 
of  the  "truly  judicious"  is  far  narrower 
than  most  people's. 

The  President  says  he  Intends  to 
continue  appointing  "highly  qualified" 
individuals  "who  understand  the 
danger  of  short-circuiting  the  electoral 
process  and  disenfranchising  the 
people  through  Judicial  activism." 

What  does  Ronald  Reagan  mean  by 
"highly  qualified"?  There  are  some 
ominous  signs.  James  McClellan.  direc- 
tor of  the  Center  for  Judicial  Studies, 
a  new-right  think-tank  whose  board  of 
directors  Includes  two  of  Attorney 
General  Meese's  principal  assistants, 
has  boasted  in  a  John  Birch  Society 
publication  that  he  is  conducting 
interviews  "to  try  to  find  those  best 
qualified  to  serve  on  the  Supreme 
Court"  for  this  administration.  Mr. 
McClellan  has  expressed  the  startling 
notion  that  compelling  States  to 
uphold  the  Bill  of  Rights  Is  bad  consti- 
tutional law.  because  "civil  rights",  he 
says,  "has  nothing  to  do  with  liberty, 
but  is  in  fact  part  of  the  Marxist 
agenda." 

Is  an  individual  who  holds  such  an 
extreme  view  really  one  of  those  help- 
ing the  administration  determine  who 
Is  "highly  qualified"  to  be  a  Federal 
Judge? 

What  does  the  President  mean  by 
"short-circuiting  the  electoral  proc- 
ess?" 


Is  President  Reagan  Implying  that 
those  he  selects  for  Federal  Judgeships 
must  be  willing  to  base  their  Judg- 
ments on  the  latest  election  returns? 

If  so.  his  views  are  In  direct  conflict 
with  those  of  Chief  Justice  Warren 
Burger— whom  Richard  Nixon  nomi- 
nated as  a  "strict  constructionist". 
Chief  Justice  Burger  recently  criti- 
cized the  idea  that  judges  should 
somehow  strive  to  be  representative  of 
society  or  that  they  should  be  selected 
on  that  basis. 

Justice  Burger  told  the  students  at 
the  University  of  San  Diego  School  of 
Law  that  the  only  thing  Judges  should 
represent  is  "integrity." 

What  does  the  President  mean  by 
"Judicial  activism"?  Attorney  General 
Edwin  Messe.  who  has  become  the  ad- 
ministration's major  voice  on  Judicial 
appointments,  has  said  that  the  policy 
of  the  administration  is  to  cleanse  the 
judicial  system  of  the  fruits  of  "Judi- 
cial activism"  and  to  resurrect  the 
"original  meaning"  of  constitutional 
provisions  as  "the  only  reliable  guide 
to  Judgment"  in  pressing  for  what 
Meese  called  a  Jurisprudence  of  Origi- 
nal Intention. 

The  Chicago  Tribune  easily  distin- 
guished this  "fundamentalist"  notion 
of  constitutional  Interpretation— 
which  the  paper  likened  to  a  "search 
for  revealed  truth"— from  mainstream 
conservatism. 

""It  Is  possible  to  be  conservative 
about  the  Federal  judiciary's  role 
without  succumbing  to  Mr.  Meese's 
legal  fundamentalism,"  the  tribune 
editorialized: 
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The  Constitution,  revered  as  It  has  been 
by  Americans,  does  not  offer  the  blinding 
light  of  revealed  truth.  It  presenU  supple, 
ambiguous  advice  written  by  some  very  wise 
people  who  apparently  understood  that 
only  If  the  constitutional  order  adapted  and 
maintained  could  It  survive. 

Mr.  Meese's  theory  is  a  radical  one. 

It  assumes  that  the  intent  of  a  dis- 
parate group  of  Individuals  200  years 
ago  can  always  be  accurately  ascer- 
tained. And  it  would  apply  that  intent 
dogmatically  to  problems  the  framers 
could  not  and  did  not  foresee.  What 
they  did  know  was  that  there  were 
problems,  waiting  in  the  recesses  of 
unfolding  history,  which  were  beyond 
their  vision— and  so  they  gave  us  a 
document  which,  by  Its  very  nature  as 
a  set  of  principles,  not  specific  pro- 
grams, would  not  wither  with  the 
press  of  events  or  the  passage  of  time. 

The  difficulty  with  applying  the 
Meese  theory  becomes  plain  when  we 
look  beyond  superficial  simplicities. 

For  example,  serious  constitutional 
scholars  still  debate  so  basic  a  proposi- 
tion as  whether  the  framers  Intended 
to  embody  English  common  law  tradi- 
tion In  the  first  amendment's  protec- 
tion of  free  expression,  or.  conversely, 
intended  to  depart  from  it. 
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As 


iTofessor  Delllnger  points  out. 
appointing  Judges  "who  assert   that 
they  «f  11  confine  themselves  simply  to 
the    Constitution    as    the 
wrote  if  may  seem  an  appeal- 
to  avoid  social  and  political 
in    the    appointment 
but  only  to  those  who  have 
read    the    Constitution."    Del- 
eminds  us  that: 
9ramers  left  us  no  list  of  what  is  in- 
1  the    privileges  and  Immunities"  of 
or  of  the  content  of  the    liberty" 
states  may  not.  without    due  proc- 
infrlnge:  they  left  us  no  definition  of 
concept  of  equality  that  would  provide  a 
guide  for  determining  what  does 
not  constitute  "Equal  Protection 
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Neai  y  ail  constitutional  scholars— 
Includ  rig  two  sitting  Supreme  Court 
Justices— have  openly  challenged  Mr. 
theory, 
sutmit  that  it  is  a  fringe  notion, 
lerlous  constitutional  construct. 
Attorney  General,  as  his  critics 
tends  to  draw  selectively  from 
( onflicting  or  ambiguous  histori 
dence  only  that  which  bolsters 
preconceived,  radical-right  view  of 
constitutional  provisions, 
his  theory  would  make  the 
Constitution  a  rigid  document,  deny 
the  very  flexibility  the  framers 
intended  to  ensure  its  sunival 
Tamework   for   governance   far 

future. 
Mr.  Meese  apparently  wants  to 
for  the  Federal  judiciary  only 
iho  share  his  far-out  theory. 
(  enies  he  uses  ideological  litmus 
3ut  he  admits  he  is  seeking,  for 
,  nominees  who  believe  in  "the 
sanctity  of  human  life"— code  words 
for  julicial  applicants  who  share  his 
oppos  tion  to  Roe  against  Wade,  the 
Suprefne  Court's  ruling  upholding  a 
's  right  to  choose  an  abortion 
certain  circumstances.  Those 
vords  conform  with  the  court- 
packitjg  plank  of  the  1984  Republic 
which  called  for  "the  ap- 
pointit»ent  of  judges  at  all  levels  of  the 
who  respect  traditional 
values  and  the  sanctity  of  inno- 
Human  life." 
Meese  also  says  that  the  judicial 
Lhat  the  first  amendment  re- 
•strict  [government]  neutrality 
betwe|;n  religion  and  irreligion  [is]  bi- 
zarre 

Thokias  Jefferson  would  have  con 
siderel  the  Meese  view  bizarre.  It  is 
hardl: '  consistent  with  the  Meese 
appeal  to  the  intent  of  the  Founding 
Fathe  rs— which  appears  to  point  de 
cidedl  y  in  the  opposite  direction. 

Jeflerson.  according  to  Dumas 
Maloi  e.  his  Pulitzer-Prize  winning  bi- 
ograpier,  l)elieved  that: 

Thi  state  should  neither  support  nor 
oppos4  any  particular  form  of  church,  but 
shouk  leave  all  of  them  strictly  alone,' 


Thomas  Jefferson  wrote:  "It  is  error 
alone  which  needs  the  support  of  gov- 
ernment. Truth  can  stand  by  itself." 

Author  of  the  Virginia  Bill  for  Es- 
tablishing Religious  Freedom,  Jeffer- 
son was  the  "grandfather"  of  the  first 
amendment's  pledges  of  free  religious 
exercise  and  no  establishment  of  reli- 
gion. James  Madison,  who  had  steered 
Jefferson's  earlier  statute  through  the 
Virginia  Legislature,  apparently  used 
it  to  craft  the  actual  language  of  the 
first  amendment. 

Madison  was  the  principal  author  of 
the  Constitution  itself  and  he  vigor- 
ously maintained  Jefferson's  view. 
Both  men  believed  that  it  is  wrong  for 
government  to  offer  support  to  any  re- 
ligion in  particular  or  to  religion  in 
general. 

The  Meese  effort  to  erode  constitu- 
tional guarantees  does  not  end  with 
this  assault  on  the  first  amendment. 
He  seems  to  have  the  entire  Bill  of 
Rights  in  his  ideological  sights. 

Whether  influenced  by  James 
McClellan  or  conjouring  up  the  theory 
on  his  own,  Mr.  Meese  has  attacked 
the  Supreme  Court's  "incorporation 
doctrine,"  which  holds  that  the  14th 
amendment  makes  the  Bill  of  Rights 
largely  applicable  to  the  States.  "No- 
where else  has  the  principle  of  federal- 
ism been  dealt  so  politically  violent 
and  constitutionally  suspect  a  blow  as 
by  the  theory  of  incorporation," 
Meese  has  said. 

Section  1  of  the  14th  amendment 
provides  that: 

All  persons  born  or  naturalized  In  the 
United  States,  and  subject  to  the  Jurisdic- 
tion thereof,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside. 
No  state  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty  or  property,  without  due  process  of 
law;  nor  deny  to  any  person  within  Its  Juris- 
diction the  equal  protection  of  laws. 

It  is  one  thing  to  argue,  as  many  did 
until  the  Incorporation  doctrine 
became  settled  law  at  least  a  quarter 
century  ago,  that  the  phrases  of  the 
14th  amendment  are  susceptible  of 
more  than  one  meaning  and  do  not 
clearly  determine  the  extent  to  which 
the  drafters  of  the  amendment  intend- 
ed to  apply  the  Bill  of  Rights  to  the 
States. 

It  is  quite  another  to  argue,  as  Mr. 
Meese  has,  that  we  should  Ignore  all 
the  developments  in  our  history  and 
law— including  constitutional  amend- 
ments—and consult  only  the  intent  of 
the  original  Framers  for  constitutional 
guidance. 

Justice  John  Paul  Stevens,  one  of 
seven  present  Supreme  Court  Justices 
appointed  by  Republican  Presidents, 
drily  responded  that  no  Justice  of  the 
Court  in  the  last  60  years  has  ques- 
tioned the  proposition  that  the  14th 
amendment  made  the  first  amend- 
ment applicable  to  the  States. 


Benno  C.  Schmidt,  Jr.,  former  dean 
of  Columbia  Law  School  and  now 
president  of  Yale  University,  l>elleves 
that  the  Meese  program  is  not  so 
much  designed  to  curb  Judicial  excess, 
as  to  advance  the  agenda  of  the  radi- 
cal right,  whose  stereotype  of  the  Su- 
preme Court  is  best  summed  up  by  the 
Reverend  Jerry  Falwell,  who  predicts 
that: 

One  day  Jesus  Is  going  to  come  and  strike 
down  all  the  Supreme  Court  rulings  in  one 
fell  swoop. 

The  Reverend  Pat  Robertson,  the 
television  evangelist,  apparently  an  as- 
pirant to  succeed  President  Reagan, 
does  not  want  to  wait  for  Jesus  to  deal 
with  the  Court: 

All  that  Is  needed  today  to  change  It  Is  a 
simple  majority  and  sign  [sic]  into  law  by 
the  President.  And  we  would  have  eleven 
Supreme  Court  Justices  instead  of  nine  and 
possibly  with  a  6-5  majority  of  people  who 
cared  for  the  original  Intent  of  the  Framers, 
we  could  change  the  whole  thing!  It's 
simple. 

Meanwhile,  as  Mr.  Meese  interprets 
the  President's  policy  instructions  on 
Judicial  nominations  and  applies  his 
own  extreminst  view  of  the  Constitu- 
tion, well-qualified  potential  nominees 
are  being  passed  over.  The  Inevitable 
consequence  Is  the  selection  of  more 
and  more  Judicial  nominees  who  lack 
the  detachment,  impartiality,  and  ju- 
dicial temperament  the  framers  envi- 
sioned for  lifetime  service  on  the  Fed- 
eral bench. 

Ideological  zeal  and  biased  prejudg- 
ment of  issues  arc  the  very  antithesis 
of  acceptable  qualifications  for  the 
Federal  bench. 

The  agenda  of  an  Ideological  extrem- 
ist—whether of  the  right  or  the  left- 
can  create  a  doctrinal  conflict  of  inter- 
est fully  as  inappropriate  as  a  finan- 
cial conflict  of  Interest.  To  be  locked 
Into  an  extreme  and  Inflexible  ideolo- 
gy Is  fundamentally  inconsistent  with 
the  judicial  responsibility  to  be  fair 
and  Just,  to  be  open  minded  and  free 
of  prejudice,  and  to  decide  cases  solely 
on  the  evidence  and  arguments  before 
the  court  and  the  applicable  law. 

We  Senators  must  make  sure  that 
the  Federal  Judiciary  Is  not  infected 
by  judicial  nominees  carrying  the  virus 
of  Ideological  conflict  of  interest,  a 
malady  ultimately  fatal  to  our  consti- 
tutional rights.  Its  main  symptom  is 
the  inability  to  separate  strongly  held 
personal  or  political  beliefs  from  the 
responsibilities  of  Judicial  decision- 
making. 

During  a  previous  period  of  Senate 
soul-searching  over  dubious  judicial 
appointments,  some  excellent  advice 
was  offered  by  our  distinguished 
former  colleague,  Clifford  Case  (R, 
NJ).  "The  tragedy,"  he  said,  "is  that 
the  appointment  of  narrow  men  of 
limited  capacity  will  make  things 
worse,  not  better.  What  that  Court 
needs  Is  not  more  war  of  doctrine.  In 
which  moderation  Is  crushed.  The  Su- 
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preme  Court  today  needs  more  reason, 
more  understanding,  more  wisdom." 

These  are  qualities  that  will  Improve 
almost  any  court  In  any  day.  And  Just 
as  the  President  has  the  duty  to  find 
and  nominate  those  who  possess  these 
qualities,  Senators  have  an  equal  obli- 
gation to  reject  the  nomination  of 
those  who  lack  these  qualities  and  to 
keep  extremists  from  attaining  life- 
time tenure  on  the  Federal  bench. 

What  the  radical  right  and  its  agents 
within  the  administration  cannot  win 
In  the  court  of  public  opinion,  what 
they  cannot  enact  through  the  legisla- 
tive process,  they  seek  to  impose  by  Ju- 
dicial flat  by  subverting  the  courts  of 
Justice. 

The  attempt  to  pack  our  judicial 
system  with  extremists  represents  a 
dangerous,  direct  attack  on  our  system 
and  the  Constitution  each  of  us  has 
sworn  to  uphold. 

Is  it  proper  for  the  Senate  to  exam- 
ine a  nominee's  philosophy?  And,  if  so, 
how.  and  for  what  purpose? 

The  overwhelming  weight  of  rea- 
soned opinion  argues  that  It  Is  proper, 
for  a  variety  of  reasons. 

Felix  Frankfurter,  while  still  a  Har- 
vard law  professor,  thought  It  odd  that 
any  nominee  would  expect  or  even 
desire  Immunity  from  public  Inspec- 
tion of  his  views. 

"Surely,"  he  said,  "the  men  who 
wield  the  power  of  life  and  death  over 
political  decisions  of  legislatures 
should  be  subjected  to  the  most  vigor- 
ous scrutiny  before  being  given  that 
power." 

A  Senator  may  want  to  seek  a  nomi- 
nee's views  to  determine  whether  they 
are  within  a  range  of  reasonableness, 
whether  the  nominee  Is  willing  to 
follow  controlling  law  and  seems  fair- 
minded  and  sufficiently  sensitive  to 
the  temper  of  the  times. 

None  of  this  challenges  Judicial  Inde- 
pendence. 

On  the  other  hand,  for  a  Senator  to 
make  his  or  her  vote  contingent— or 
for  a  President  to  make  nomination 
contingent— on  how  an  aspirant  says 
he  will  vote  on  future  cases  that  may 
come  before  the  courts  would  be  a  fun- 
damental subversion  of  Judicial  Inde- 
pendence. As  our  colleague.  Senator 
Joi  BiDEit,  the  ranking  Democrat  on 
the  Judiciary  Committee,  points  out. 
no  nominee  who  would  give  the  Presi- 
dent a  pledge  of  a  vote  on  a  future 
case  Is  fit  to  sit  on  the  Federal  tiench. 
The  nominee  would  have  already 
mortgaged  his  Intellectual  and  moral 
Integrity. 

U.8.  Circuit  Judge  Robert  H.  Bork. 
whom  President  Reagan  appointed  In 
1083,  before  Edwin  Meese  became  At- 
torney General,  was  asked.  'To  what 
extent  do  you  think  that,  when  Judges 
are  being  selected,  the  President  and 
the  Senate  know  how  they  will  ap- 
proach specific  constitutional  luues?" 
He  replied: 


It'i  unfortunate  If  the  lelectlon  proceu 
focuses  In  that  much  detail  upon  ipeclflc 
cases  or  Issues,  for  two  reasons.  One  Is  that 
you  don't  want  to  turn  the  process  of  be- 
coming a  Judge  Into  a  campaign  In  which 
you  make  campaign  promises  about  what 
you  will  do.  It  should  not  \x  a  political  posi- 
tion. And  *  *  *  as  Justice  Rehngulst  pointed 
out.  you  may  choose  a  Judge  for  his  views  on 
a  particular  Issue,  and  five  years  hence  that 
Issue  will  be  unimportant  and  there  will  t>e  a 
whole  new  range  of  Issues  that  nobody  an- 
ticipated would  become  Important  *  *  *.  For 
that  reason  I  think  It's  more  Important, 
when  you  are  considering  someone  to 
become  a  Judge,  to  focus  upon  that  person's 
general  legal  philosophy  and  general  ap- 
proach to  legal  questloru.  rather  than  upon 
the  outcome  of  the  particular  cases. 

Judge  Bork  went  on  to  point  out 
that  when  a  Federal  appellate  Judge  Is 
faced  with  a  Supreme  Court  precedent 
he  regards  as  very  wrong,  his  duty  Is 
to  follow  the  precedent  but  to  give  rea- 
sons why  It  should  be  overturned, 
thereby  creating  a  dialog  within  the 
judicial  community. 

"But  It's  essential."  he  says,  "that 
you  follow  the  precedent,  whether  you 
like  It  or  not." 

That  Is  how  our  judicial  system 
works. 

The  notion  of  adherence  to  estab- 
lished precedent  is  absolutely  Incon- 
sistent with  Mr.  Meese's  determina- 
tion to  pick  Judicial  nominees  commit- 
ted to  following  him  and  his  doc- 
trines—not the  Supreme  Court— on 
Important  Issues. 

The  plan  by  the  President  and/or 
his  Attorney  Oeneral  for  an  Ideologi- 
cal coup  on  the  courts  Is  a  direct  chal- 
lenge to  the  Senate. 

If  the  Senate  falls  to  exercise  Its  re- 
sponsibility to  curb  executive  excess.  It 
becomes  party  to  a  fundamental  as- 
sault on  our  constitutional  system,  a 
threat  to  our  basic  liberty.  The  Senate 
will  t>e  contributing  to  a  process  which 
Harvard  constitutional  scholar.  Lau- 
rence Tribe  of  Harvard,  describes  as 
"amending  the  Constitution  by  de- 
fault." 

I  know  that  many  of  my  colleagues 
share  my  view  of  what  Is  happening. 
But  some  are  disinclined  to  Interfere 
with  executive  nominations. 

Some  are  predisposed  to  "give  the 
President  his  nominee." 

Accordingly,  I  decided  to  examine 
the  history  and  scope  of  the  Senate's 
obligation  to  advise  and  consent  to  ju- 
dicial nominations  through  the  years. 
I  found  surprisingly  wide  agreement. 

Most  Senators  who  have  expressed 
themselves  thoughtfully  agree  that 
federal  Judicial  appointees  are  not. 
and  should  never  be  viewed  as.  part  of 
the  President's  "team." 

Whatever  the  'advice  and  consent" 
test  Is  for  administration  nominees  for 
positions  In  the  executive  branch— 
who  serve  at  the  President's  pleasure 
and  can  be  removed  by  the  next  ad- 
ministration—most  scholars  and  most 
Senator!  agree  that  stricter  standards 


should  be  applied  to  lifetime  Judicial 
appointments. 

Senator  Robert  Oriffln,  as  Republi- 
can whip,  made  the  distinction  well 
during  debate  on  the  Haynsworth 
nomination: 

Traditionally,  the  Senate  has  applied  a 
different  test  with  respect  to  nominees  to 
the  Supreme  Court  than  ...  to  those  nomi- 
nated by  Presidents  to  serve  In  the  cabinet 
or  In  the  executive  branch  •  •  *.  Particular- 
ly with  respect  to  nomlnatloru  for  the  Su- 
preme Court,  however.  I  do  not  believe  •  •  • 
that  the  Senate  Is  limited  to  accepting  every 
nomination  merely  t>ecauae  It  can't  be 
proved  that  the  nominee  has  beaten  his 
wife,  or  has  done  this  or  that.  I  think  the  re- 
sponsibility of  the  Senate  Is  much  higher 
than  that.  Under  the  Constitution,  the 
President  Is  vested  with  only  half  of  the  ap- 
pointing power.  He  nominates  and  the 
Senate  confirms.  Accordingly,  the  Senate's 
advise  and  coruent  resporulblllty  Is  at  least 
equal  to  the  President's  rrsporMlblllly  In 
nominating.  If  the  Judiciary  Is  to  be  an  Inde- 
pendent branch  •  •  •.  It  Is  eiiscntlal  that  lU 
members  owe  no  greater  Indebtedness  for 
an  appointment  to  one  particular  branch  of 
government. 

Throughout  our  history,  the  Senate 
often  has  blocked  Judicial  nominees 
who  were  deemed  qualified  in  the 
narrow  sense,  but  unwise  In  the  broad- 
er context.  The  Senate  has  refused  to 
confirm  nearly  25  percent  of  Presiden- 
tial Supreme  Court  nominations— 
nearly  1  in  every  4.  Senators  have 
given  a  variety  of  reasons  for  refusing 
to  confirm,  including  negative  Judg- 
ments on  the  nominee's  ability,  tem- 
perament, political  record  or  philoso- 
phy. 

President  Theodore  Roosevelt,  who 
consistently  sought  highly  qualified 
Judicial  nominees,  recognized  the  wide 
latitude  the  Constitution  gives  to  Sen- 
ators. In  a  letter  to  one  Senator  whose 
recommendation  for  appointment  to  a 
lower  Federal  court  Roosevelt  was  re- 
jecting, he  said: 

It  Is.  I  trust,  needless  to  say  that  I  fully 
appreciate  the  right  and  duty  of  the  Senate 
to  reject  or  to  confirm  any  appointment  ac- 
cording to  what  Its  members  conscientiously 
deem  their  duly  to  be:  Just  as  It  U  my  busi- 
ness to  make  an  appointment  which  1  con- 
scientiously think  Is  a  good  one. 

All  of  Theodore  Roosevelt's  three 
nominees  to  the  High  Court  were  con- 
firmed. 

In  contrast.  President  Richard 
Nixon  attempted  to  assert  a  different 
view  of  the  appointment  power  In  a 
letter  to  a  Senator  during  consider- 
ation of  the  Carswell  nomination: 

What  U  centrally  at  Issue  •  •  •  ts  the  con- 
stitutional responsibility  of  the  president  to 
appoint  members  of  the  Courl-and  wheth- 
er this  responsibility  can  be  frustrated  by 
those  who  wish  to  substitute  their  own  phi- 
losophy or  their  own  subjective  Judgment 
for  that  of  the  one  person  entrusted  by  the 
Constitution  with  the  power  of  appoint- 
ment. 

The  Senate  demonstrated  Its  own 
view  of  lU  responsibility  by  rejecting 
the  nomination,  45-51.  Thirteen  Re- 
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public  in  Senators  Joined  thirty-eight 
Demo<rats  in  the  vote.  It  was  the 
seconc  of  Nixon's  High  Court  nomina- 
tions tp  be  defeated. 

Roosevelt's      view— not 

—is  consistent  with  the  intent 

framers.  with  the  language  of 

Cltnstitution.  and  with  historical 
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,  a  Republican  Senate  reject- 
Hoover's  nomination  of 
John  Parker  to  the  Supreme 
because  his  discredited  racial 
views  were  not  believed 
sufficiently  sensitive  to  the  temper  of 
the  tir  les. 
Althaugh  from  1931-69.  all  Supreme 
nominations  of  four  consecutive 
Presidjnts  were  confirmed,  the  Sen- 
r  ;sponsibility  remained  the  same. 
p(  iriod  can  be  seen  as  a  time  when 
Sfnate  believed  that  each  of  the 
had  submitted  well-quali- 
n^minations  not  likely  to  create  a 
si^ed  Supreme  Court. 

at  the  list  of  nominees  during 
period  confirms  this  analysis. 


Sup  lEME  Court  Nominations.  1931-68 


NY. 


in  D  Roosevelt:  Harlan  P.  Stone. 

).  Benjamin  Cardoza  (N.Y.),  Huko 

(Ala.).    Stanley    Reed    (Ky),    Felix 

Prankflirter   (Mass.).   William   O.    Douglas 

.    Prank    Murphy    (Mich.).    James 

(SO.  Robert  Jackson  (N.Y.).  Wiley 

Rutledge  (Iowa). 

S.  Truman:  Harold  Burton  (Ohio). 

Clark  (Tex.).  Sherman  Mlnton  (Ind.). 

V  nson.  C.J.  (Ky.). 

Dwigfit  D.  Eisenhower:  Earl  Warren.  C.J. 

John  Harlan  (N.Y.).  William  Bren- 

.).  Charles  Whittaker  (Mo.).  Potter 

(Ohio). 

P.  Kennedy:  Byron  While  (Col.). 
Goldberg  (111.). 

period  ended  with  the  forced 
withdrawal  of  President  Lyndon  John- 
lomination  of  Abe  Fortas  to  be 
Justice. 
Wh)  ,t  is  the  obligation  to  advise  and 
conseiit?  The  Constitution  spells  out 
standards  against  which  a  Senator 
weigh  the  qualifications  of  a 
potential  Judge.  Unlike  constitutional- 
standards  for  service  in 
the  Senate,  or  the  Presi- 
no  minimum  age  is  specified. 
IS  often  has  been  noted,  a  Judi- 
m  tminee  does  not  even  need  to  be 
law:  er.  though  no  President  has  yet 
nomii)ated  a  nonlawyer. 
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Because  the  Constitution  gives  the 
President  the  power  to  initiate  nomi- 
nations, it  is  inappropriate  for  a  Sena- 
tor to  reject  a  nominee  because  the 
Senator  believes  a  better  choice  may 
be  available.  Nor  would  the  Founding 
Fathers  approve  of  rejection  of  a  Judi- 
cial nominee  merely  because  the  nomi- 
nee's philosophy,  partisan  politics,  or 
regional  origin  differs  from  a  Sena- 
tor's own. 

Still,  the  Constitution  leaves  each 
Senator  free  to  develop  his  or  her  own 
criteria,  and  several  tests  have  regular- 
ly recurred. 

Generally.  I  believe  that  the  Senate, 
through  much  of  its  history,  has  exer- 
cised its  advice  and  consent  power  re- 
sponsibly, more  so  with  respect  to  Su- 
preme Court  nominations  than  with 
nominations  to  lower  courts. 

The  broad  power  to  consent,  carry- 
ing with  it  the  equally  broad  power  to 
withhold  consent,  works  far  better 
than  would  a  constitutional  list  of 
minimum  qualifications.  Because  each 
Senator  is  free  to  exercise  his  or  her 
own  judgment  on  the  merits  of  a  nom- 
ination at  the  time  it  is  made.  Sena- 
tors typically  have  exercised  greatest 
scrutiny  when  scrutiny  is  most  needed: 
that  is,  when  the  Supreme  Court  has 
become  one-sided,  or  far  out  of  step 
with  the  legislative  or  executive 
branches,  or  controversial,  or  when 
the  President  has  tried  in  one  way  or 
another  to  pack  the  courts. 

Each  Senator— guided  by  conscience 
and  Judgment— must  decide  whether  a 
nominee  is  qualified  under  whatever 
criteria  that  Senator  chooses  to  apply. 

But  that  discretion  should  be  exer- 
cised with  diligence. 

As  Hamilton's  argument,  which  I  al- 
luded to  earlier,  suggests,  the  lower 
the  standards  each  Senator  sets,  the 
lower  is  likely  to  be  the  quality  of  the 
Federal  bench. 

The  Federal  judiciary  cannot 
achieve  the  judicial  excellence  sought 
by  the  framers  if  a  majority  of  Sena- 
tors vote  to  confirm  judicial  nominees 
who  are  only  minimally  qualified. 

Many  commentators  have  noted 
that  a  vote  to  confirm  a  Supreme 
Court  Justice  may  have  more  lasting 
consequences  for  the  Nation  than  any 
other  single  vote  a  Senator  is  likely  to 
cast  during  the  Senator's  tenure. 

Historically.  Senators  have  agreed 
that  Judicial  nominees  to  the  High 
Court  should  measure  up  to  criteria 
well  beyond  threshhold  competence. 
They  agree  that  the  mere  fact  that  a 
nominee  has  never  been  found  guilty 
of  an  indictable  offense  or  ethical  vio- 
lation is  not  sufficient  to  warrant  con- 
firmation. 

The  most  widely  accepted  confirma- 
tion criteria  Senators  have  used  are: 
Intellect,  wisdom,  reason,  understand- 
ing, distinction,  or  at  least  professional 
excellence,  impartiality,  fairness,  free- 
dom from  serious  prejudice.  Temper- 
ance. Sensitivity.  And  other  qualities 


contributing  to  what  is  generally 
known  as  Judicial  temperament.  For 
nominees  with  prior  Judicial  or  quasi- 
judicial  service,  that  includes  a  record 
of  wise  dispensation  of  justice. 

The  same  criteria  should  apply  to 
nominations  to  the  lower  Federal 
courts.  Confirmation  of  any  nominee 
for  lifetime  tenure  of  the  Federal 
bench  may  turn  out  to  be  a  historical- 
ly significant  vote:  yet.  the  Senate, 
while  it  has  often  focused  a  great  deal 
of  its  attention  on  Supreme  Court 
nominations,  has  usually  deferred  to 
the  Judiciary  Committee  and  some- 
times to  home  State  Senators  the  task 
of  passing  on  the  fitness  and  qualifica- 
tions of  other  Judicial  nominees. 

The  Senate's  constitutional  responsi- 
bility, however,  is  the  same  In  both  in- 
stances. Yet,  the  Senate  confirmed  all 
of  President  Reagan's  lower  court 
nominations— 269  in  a  row— until  Mr. 
Sessions  was  rejected  by  the  Judiciary 
Committee. 

That  is  no  tribute  to  the  quality  of 
the  administration's  judicial  appoint- 
ments, however.  Since  1932,  the 
Senate  had  approved,  prior  to  the 
Reagan  administration,  1,357  Presi- 
dential lower  Federal  court  nomina- 
tions, rejecting  only  4.  The  statistic  is 
very  misleading,  however,  since  it 
omits  nominations  held  indefinitely  in 
committee,  withdrawals,  and  cases 
where  senatorial  advice  dissuaded  the 
President  from  a  nomination  prior  to 
its  formal  submission. 

The  Constitution  provides  no  lesser 
standards  for  nominees  to  the  lower 
courts  than  to  the  Supreme  Court. 
And  the  high  degree  of  deference 
given  to  the  decisions  of  trial  court 
judges  by  appellate  courts  Is  reason 
enough  to  scrutinize  all  judicial  ap- 
pointments with  a  great  sense  of  re- 
sponsibility. 

Although  a  Federal  trial  judge's  de- 
cisions do  not  have  the  same  pervasive 
effect  as  those  of  appellate  judges  or 
Justices  of  the  Supreme  Court,  a  trial 
Judge's  decisions  during  lifetime  ten- 
sure  have  far  more  direct  conse- 
quences for  individual  litigants. 

The  Judiciary  Committee,  however, 
according  to  a  recent  study  by 
Common  Cause: 

Has  typically  engaged  in  only  a  perfuncto- 
ry review  of  (Judicial)  nominees.  It  has  de- 
voted little  energy  and  few  resources  to  the 
task  of  judicial  screening.  The  Committee 
has  relied  heavily  on  the  American  Bar  As- 
sociation's simple  categorical  rating  of  a 
nominee,  although  ABA  usually  provides  no 
indication  of  the  scope  of  its  investigation 
or  the  basis  for  its  evaluation.  The  Commit- 
tee's hearings  on  Judicial  nominees  have 
been  brief,  poorly  attended  and  frequently 
scheduled  soon  after  the  nomination,  with 
little  Information  available  They  are,  as 
one  Committee  staffer  said.  "As  pro  forma 
as  pro  forma  can  be. " 

The  problem  of  Inadequate  commit- 
tee effort  is  compounded  when  a  po- 
liticized Justice  Department  asks  for 
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and  the  FBI  performs  only  perfuncto- 
ry investigations  of  the  nominee. 

To  make  matters  worse,  while  mem- 
bers of  the  bench  and  bar  readily  com- 
ment when  they  feel  positive  about  a 
nominee,  they  are  inclined  to  remain 
silent  when  their  observations  about 
the  nominee  are  negative.  This  is  un- 
fortunate but  understandable,  since 
the  nominee  already  is,  or  soon  may 
be.  in  a  position  to  exercise  very  real 
power  in  very  real  cases. 

Finally,  most  Senators  hesitate  to 
challenge  the  fitness  of  any  individual 
for  Judicial  office.  This  is  especially 
true  when  no  basis  of  challenge  is  spe- 
cifically established  in  committee. 

But  to  carry  out  the  responsibility 
the  Founding  Fathers  gave  us,  we 
must  consider  all  Judicial  nominations 
with  great  care. 

All  of  us— not  Just  Senators  who 
serve  on  the  Judiciary  Committee  but 
all  of  us— bear  a  heavy  responsibility. 

There  is  a  vast  potential  for  abuse  if 
we  confirm  as  Federal  judges  people 
who  lack  appropriate  qualifications. 

When  the  President  uses  considered 
and  balanced  Judgment  in  his  selec- 
tions for  the  bench,  a  lack  of  serious 
advice  and  consent  by  the  Senate  may 
not  cause  particular  harm,  though  the 
perilous  precedent  of  inattention  is 
set. 

But  when  an  administration  openly 
sets  out  to  use  Its  appointive  power  for 
political— or  worse  still— Ideological  pa- 
tronage, the  danger  is  great. 

Lasting  damage  may  be  done  to  the 
Judiciary. 

In  my  judgment,  until  the  Judiciary 
Committee  rejected  the  Sessions  nomi- 
nation, the  Senate  had  not  In  recent 
years  been  carrying  out  Its  advice  and 
consent  responsibility  with  sufficient 
care.  That  disserves  the  Nation. 

Given  the  evidence  that  Mr.  Meese 
is  causing  the  selection  of  more  and 
more  Judicial  nominees  for  their  ex- 
treme ideological  views,  we  face  a  real 
threat  to  the  very  delicately  balanced 
structure  that  preserves  our  liberty. 

We  in  the  Senate  must  carry  out  our 
duty  much  more  thoroughly  and  much 
more  thoughtfully. 

Senator  Bob  Dole,  now  our  majority 
leader,  said  way  back  In  1970,  as  a 
member  of  the  Judiciary  Committee: 

It  Is  time,  perhaps,  that  new  standards  be 
established  and  that  the  Judiciary  Commit- 
tee have  extensive  hearings  with  respect  to 
all  Court,  nominations  *  •  *.  If  we  Intend  to 
improve  the  Judiciary,  It  will  take  addition- 
al effort  by  the  Judiciary  Committee. 

That  effort  Is  only  Just  beginning. 

It  is  high  time. 

Specifically.  I  suggest: 

First.  The  committee's  investigative 
staff  should  be  increased.  It  should 
function  on  a  cooperative,  bipartisan 
basis,  to  assure  thorough  examination 
of  the  credentials  of  each  nominee. 

Second.  The  committee  should  re- 
quest from  the  American  Bar  Associa- 
tion,  and    from   each   State    bar   by 


which  the  nominee  Is  licensed,  their 
recommendations  on  the  nomination, 
summaries  of  the  bases  for  their  rec- 
ommendations, and  summaries  of  any 
dissents  to  the  recommendations. 

Third.  The  Senate  should  require 
from  the  committee  a  written  report 
on  all  Judicial  nominations  setting 
forth,  with  respect  to  any  contested 
nominee,  (a)  the  transcript  of  commit- 
tee proceedings,  (b)  submissions  from 
outside  organizations,  (c)  the  recom- 
mendation of  the  majority  of  the  com- 
mittee, and  (d)  any  dissenting  views. 

Fourth.  The  Judiciary  Committee 
should  get  reports  on  each  Judicial 
nominee  from  legal  scholars  and 
teachers  of  law.  The  committee  could 
implement  this  through  the  Society  of 
American  Law  Teachers  or  the  Asso- 
ciation of  American  Law  Schools. 

Fifth.  Senators  should  establish  bi- 
partisan Federal  Judicial  Selection 
Commissions  in  their  States  to  screen 
potential  Judicial  candidates  from 
their  States.  That's  what  we  once  did 
in  California,  and  some  Senators  still 
do. 

Sixth.  Senators  should  agree  to 
submit  to  the  White  House  only  rec- 
ommendations based  on  these  screen- 
ings. 

Seventh.  These  Judicial  selection 
commissions  should  have  the  right  to 
offer  comments  to  the  Judiciary  Com- 
mittee on  all  Federal  Judicial  nomina- 
tions from  their  areas. 

Recently  the  committee  agreed  to 
slow  slightly  the  pace  of  consideration 
of  Judicial  nominations.  While  this  is  a 
step  in  the  right  direction,  it  is  only 
the  beginning  of  the  more  far-reach- 
ing changes  we  need. 

In  closing,  let  me  affirm  my  belief 
that  this  is  not  a  partisan  issue. 

Fifty  years  ago.  a  Democratic  Presi- 
dent, Franklin  Roosevelt,  threatened 
our  constitutional  structure  with  a 
court-packing  scheme. 

But  any  President  of  any  party  may 
succumb  to  this  temptation. 

Today,  It  Is  a  Republican  President 
whose  judicial  nominations  raise  the 
threat. 

A  Senate  dominated  by  Democrats 
refused  to  yield  to  Roosevelt  by  a 
margin  of  3  to  1. 

Now.  in  a  very  real  sense,  it  Is  the 
turn  of  my  colleagues  on  the  other 
side  of  the  aisle. 

Will  more  than  a  handful  of  you  Join 
In  saying  "no"  to  Attorney  General 
Meese  and  President  Reagan  when 
they  seek  to  recreate  the  Judiciary  In 
the  Image  and  likeness  of  narrow  Ideo- 
logical preconceptions? 

For  our  part,  on  our  side  of  the  aisle, 
we  must  avoid  the  dangers  of  opposi- 
tion for  Its  own  sake,  although  I 
submit  that  that  has  hardly  been  a 
recent  problem  in  the  area  of  Judicial 
nominees. 

All  of  us  here  have  a  common  obliga- 
tion. On  some  Issues,  we  are  not  and 
should  not  be  partisans,  whether  Re- 


publicans or  Democrats,  On  the  issue 
of  judicial  selection  we  should  be.  we 
must  be.  first  of  all  Senators— Sena- 
tors whose  central  obligation  Is  not  to 
serve  our  party,  but  to  protect  the 
Constitution  we  are  sworn  to  uphold. 

Here,  as  much  or  more  than  any- 
where, we  must  heed  the  warning  of 
Justice  Frankfurter  that  'history,  too. 
has  Its  claims." 

D  1335 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1350 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  Without  objection  It  Is  so 
ordered. 


D  1400 


HONOLULU'S  ELECTRIC  LIGHT 
CENTENNIAL 

Mr.  MATSUNAGA.  Mr.  President.  It 
Is  well-established  that  Hawaii  is  the 
Nation's  renewable  energy  laboratory 
of  the  Pacific— by  virtue  of  the  range 
of  alternative  energy  sources  under  de- 
velopment or  In  use  there.  What  may 
not  be  as  well  known,  however,  is  that 
in  assuming  such  a  role  for  our  coun- 
try, Hawaii  Is  observing  a  tradition 
whose  origins  date  back  to  its  days  as  a 
monarchy  under  the  reign  of  King 
David  Kalakaua.  These  thoughts  come 
to  mind  today  because  this  day,  July 
21.  1986,  marks  the  centennial  of  the 
first  electric  light  turned  on  In  Hono- 
lulu, the  capital  city  of  Hawaii. 

This  milestone  will  be  celebrated 
this  evening  at  lolanl  Palace,  where 
100  years  ago  King  Kalakaua  turned 
on  the  switch  at  the  first  public  dem- 
onstration of  electric  light  in  Honolu- 
lu. The  significance  of  this  feat,  under- 
taken in  a  small  Island  kingdom  situat- 
ed In  the  middle  of  the  world's  vastest 
ocean,  can  be  appreciated  when  one 
considers  that  It  occurred  only  7  years 
after  Thomas  Edison  first  Introduced 
to  the  world  the  Incandescent  light- 
bulb  In  1879.  Two  years  thereafter  in 
1881,  Claus  Spreckels,  the  great  Amer- 
ican sugar  baron,  employed  Edison's 
Invention  at  his  Maul  sugar  mill,  but  it 
remained  for  King  Kalakaua  to  dem- 
onstrate the  new  technology  to  his 
subjects  for  the  first  time  in  Honolulu. 

So  Impressive  was  the  king's  demon- 
stration at  his  recently  constructed 
royal  palace  that  within  4  short  years 
local  capital  had  been  raised,  a  royal 
charter  granted,  machinery  obtained, 
facilities  constructed,  and  Hawaiian 
Electric  Co.,  Hawaii's  first  electric  util- 
ity, was  in  business.  Today  this  organl- 
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continues  to  serve  the  power 
of  the  island  of  Oahu,  while  its 
afford  similar  service  on 
islands  of  Maui  and  Hawaii,  the 
I  iland. " 
■^resident,  nationally  the  electric 
industry,  subject  as  it  is  to  State 
regulation,  is  widely  considered, 
or  not.  as  a  conservative  busi- 
l^king  in  innovation  and  fore- 
This  stereotype  hardly  applies 
96-year-old  Hawaiian  Electric 
under  the  dynamic  lead- 
of  Chairman  C.  Dudley  Pratt, 
President  Harwood   D.   Wil- 
In  order  to  assume  the  risks 
in    pioneering    new    energy 
this  public  utility  orga- 
parent  holding  company  with  a 
systems  subsidiary  separate 
a^art  from  its  original  utility  sub- 
In    this    manner.    Hawaiian 
is  able  to  explore  new  energy 
for  the  future  outside  of  the 
of  its  utility  rate  base.  Ha- 
Electric   Renewable   Systems, 
low   taps  the  wind   regimes  of 
point  with  a  windfarm  of  15 
each  with  a  generating  ca- 
of  600  kilowatts.  Soon  to  come 
\  will  be  a  3,200  kilowatt  wind 
with  five  times  this  generating 
The  MOD-5B  Boeing  wind 
a   demonstration   project   of 
Department  of  Energy,  is  expected 
new  standards  in  wind  energy 
by  generating   15   million 
hours  of  electricity  a  year,  at 
of  25,000  barrels  of  fuel  oil. 
oil  crises  of  the  1970's  drama- 
iawaii's  dependence  on  fuel  oil 
State's  electric  power  needs 
thought  a  new  urgency   to   the 
For  renewable  sources  of  energy. 
Hawaiian  Electrics  Big  Island 
receives  the  benefits  of  geo- 
power  as  well  as  cogenerated 
mill  power  fueled  by  biomass 
from  the  milling  process.  On 
ts  utility,  in  addition  to  this  bio- 
>ower,  receives  cogenerated  wind 
from  'windfarmers"  operating 
the  cogeneration  provision  of 
the  Public  Utilities  Regula- 
•olicy  Act  of  1978,  and  Federal 
tax  incentives.  Under  explora- 
the  prospect  of  undersea  cable 
of  Big  Island  geothermal 
to  other  islands  of  the  chain— 
and     eventually     Oahu— thus 
to  the  Aloha  State  for  the 
ime  the  advantages  of  a  state- 
« lectric  power  grid, 
prospect  lies  in  the  future.  Mr. 
Tonight  the  pioneering  of 
will  be  recalled  at  the  lolani 
Coronation  Pavilion,  where  the 
Hawaiian    Band,    which    per- 
at  Kalakaua's  electric  light  in- 
a  century  ago.  will  salute  Edi- 
nvention  once  again  in  a  musical 
which  will  also  feature 
I^waiian  Electric  Employees'  Glee 
musician-composer        Palani 
and  The  King's  Own  players. 
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and  the  dance  artistry  of  Frank 
Kawaikapu  Hewett,  Hawaii's  premier 
male  Interpreter  of  the  hula.  It  will  be 
a  night  of  nostalgia— made  all  the 
more  enjoyable  by  the  promise  for  to- 
morrow being  engineered  by  Hawaii's 
present-day  energy  pioneers. 


THE  DEATH  OF  ADMIRAL 
HYMAN  G.  RICKOVER  U.S.N. 
(RETIRED) 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  pay  tribute  to  the  father  of  the 
nuclear  Navy.  Adm.  Hyman  G.  Rick- 
over,  who  died  recently  at  the  age  of 
86.  A  few  lines  In  the  history  books 
will  never  be  enough  to  measure  the 
contribution  that  Admiral  Rickover 
made  to  the  security  of  the  United 
States.  His  career,  which  spanned  63 
years  of  military  service,  was  marked 
by  devotion  to  his  Nation  and  a  com- 
mitment to  excellence. 

I  had  the  pleasure  of  working  with 
Admiral  Rickover  for  more  than  three 
decades  on  issues  ranging  from  the 
Navy's  nuclear  reactor  program  to  ef- 
forts to  improve  the  educational 
standards  in  our  public  schools.  Admi- 
ral Rickover  was  a  man  of  vision,  but 
unlike  many  men  throughout  history 
who  had  great  vision,  he  was  able 
through  sheer  tenacity  and  willpower 
to  bring  about  great  change.  He  saw 
early  on  the  revolutionary  change  that 
nuclear  power  could  make  in  our  na- 
tional security.  On  August  6.  1945,  in 
the  skies  over  Hiroshima,  one  of  his 
Annapolis  classmates  spent  a  few  mo- 
ments arming  an  atomic  bomb  that 
would  help  end  a  war.  Shortly  thereaf- 
ter. Admiral  Rickover  would  begin 
what  can  only  be  called  a  second  naval 
career  lasting  more  than  three  decades 
in  which  he  would  help  harness  that 
same  energy  for  peaceful  purposes. 
His  tour  of  duty  at  the  helm  of  the  nu- 
clear reactors  program  brought  him 
under  the  service  of  seven  Presidents. 
One  of  those  Presidents,  Jimmy 
Carter,  had  once  served  under  Admiral 
Rickover  while  in  the  Navy.  Admiral 
Rickover  not  only  designed  the  nucle- 
ar Navy,  he  built  it.  Because  of  the 
force  of  his  leadership,  the  quality  of 
our  nuclear  ships  and  submarines  is 
unmatched. 

The  accomplishment  of  Admiral 
Rickover  and  the  decorations  he  re- 
ceived are  legion.  He  was  a  distin- 
guished author,  a  professional  naval 
officer  and  a  patriot  whose  devotion  to 
his  country  have  earned  him  a  unique 
place  In  our  history. 

Mr.  President,  it  is  ironic  that  Admi- 
ral Rickover's  death  should  come  so 
soon  after  the  Fourth  of  July  celebra- 
tion reopening  the  Statue  of  Liberty 
because  he  personified  what  Miss  Lib- 
erty has  come  to  mean  for  millions  of 
immigrants  who  have  come  to  our 
country  seeking  a  better  life.  At  the 
age  of  6,  Admiral  Rickover  and  his 
parents   came   to   the   United   States 


from  what  was  then  czarist  Russia. 
They  settled  In  Chicago,  and  it  was 
there  that  the  future  admiral  won  an 
appointment  to  the  U.S.  Naval  Acade- 
my. An  immigrant  tailor's  son  went  on 
to  become  one  of  the  most  Influential 
naval  officers  of  this  century.  In  no 
other  nation  on  Earth  would  this  have 
been  possible. 

Mr.  President,  as  we  all  go  to  sleep 
tonight,  it  is  fitting  that  we  remember 
one  of  our  immigrant  sons  who  has  en- 
tered his  eternal  rest.  The  peace  that 
we  enjoy  Is  protected  to  a  large  degree 
by  the  Invulnerable  leg  of  our  nuclear 
triad,  the  ballistic  missile  submarines 
that  patrol  the  oceans  of  the  world. 
The  quality  and  safety  of  these  sub- 
marines Is  a  measure  of  his  commit- 
ment to  excellence  and  his  devotion  to 
duty. 

I,  as  well  as  all  of  my  colleagues  who 
knew  Admiral  Rickover,  will  miss  his 
wise  counsel  and  are  forever  grateful 
for  his  contributions  to  our  Nation.  1 
ask  unanimous  consent  that  two  news- 
paper articles  concerning  Admiral 
Rickover's  life  and  death  and  the  text 
of  the  eulogy  delivered  by  Adm.  James 
D.  Watkins  at  the  memorial  service  for 
Admiral  Rickover  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  9,  1986) 

AoH.  Hyman  Rickover  Was  Tcracious 
Visionary 

(By  Bart  Barnes) 

Adm.  Hyman  C.  Rickover.  who  died  yes- 
terday at  the  age  of  M,  t>ecame  one  of  the 
most  Influential  military  figures  of  the  post- 
World  War  II  era  not  only  because  he  con- 
ceived and  engineered  the  submarine  nucle- 
ar technology  that  revolutionized  the  Navy, 
but  because  of  a  seemingly  Inexhaustible 
energy  and  flamboyance  that  mobilized 
broad  public  and  congressional  support  for 
his  programs. 

Both  his  technological  vision,  and  the  way 
he  often  bulldozed  his  way  through  bureau- 
cratic roadblocks  to  pursue  it.  were  recalled 
by  his  colleagues  and  admirers  yesterday. 

President  Reagan  Issued  a  statement  in 
which  he  said  Adm.  Rickover's  "commit- 
ment to  excellence  and  uncompromising  de- 
votion to  duty  were  an  integral  part  of 
American  life  for  a  generation.  ...  He  was 
also  a  revered  teacher  who  Instilled  In  his 
pupils  a  desire  to  strive  for  the  highest 
achievements.  Countless  thousands  of  sail- 
ors benefited  from  the  skill  and  expertise  of 
this  talented  public  servant.  Though  he 
worked  on  tools  of  defense,  he  was  a  man  of 
peace." 

Navy  Secretary  John  F.  Lehman  Jr.  said 
yesterday.  "Adm.  Rickover  took  the  concept 
of  nuclear  power  from  an  Idea  to  the 
present  reality  of  more  than  150  U.S.  naval 
ships  under  nuclear  power,  with  a  record  of 
3,000  ship  years  of  accident-free  operations. 
All  Americans  owe  him  a  debt  of  gratitude. " 

Not  only  did  Adm.  Rickover  preside  over 
the  building  of  the  nuclear  Navy,  but  begin- 
ning with  the  first  of  its  ships,  the  subma- 
rine Nautilus,  which  was  launched  In  Janu- 
ary of  1954.  he  also  personally  selected  the 
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officers  and  enlisted  men  who  would  serve 
In  It.  and  he  supervised  their  training. 

An  engineer  and  administrator  rather 
than  a  sailor.  Adm.  Rlckover  was  a  naval  of- 
ficer who  spent  almost  all  of  his  career  In 
offices  and  laboratories  and  almost  none  of 
It  at  sea.  A  taskmaster  who  was  as  hard  on 
himself  as  he  was  on  his  subordinates,  he 
could  be  harsh  and  vindictive  In  private  and 
he  could  behave  the  same  way  on  national 
television.  He  held  high  positions  both  In 
the  old  Atomic  Energy  Commission  and  the 
Navy's  Bureau  of  Ships. 

Vet  he  became  a  symbol  of  excellence. 
This  «ave  him  a  level  of  popular  acclaim 
and  celebrity  that  was  rarely  equaled  even 
by  the  swashbucklers  among  his  military 
contemporaries.  And  he  was  capable  of  ex- 
pressions of  tenderness  and  caring.  When 
the  nuclear  submarine  Thresher  sank  220 
miles  east  of  Cape  Cod  on  April  10,  1963.  he 
sent  handwritten  notes  of  sympathy  to  the 
wives  and  parents  of  all  129  men  who  died. 
Former  president  Jimmy  Carter,  who 
served  under  him,  said  in  his  campaign  biog- 
raphy "Why  Not  the  Best?"  that  next  to  his 
parents,  Adm.  RIckover  had  influenced  his 
life  more  than  anyone  else.  In  a  statement 
Issued  yesterday  In  Chicago,  where  he  was 
doing  volunteer  construction  work  at  a  low- 
income  housing  project.  Carter  said.  "As 
president  I  realize  anew  his  great  contribu- 
tions to  our  nation's  preparedness  and  to 
world  peace." 

Lyndon  Johnson,  when  he  was  majority 
leader  of  the  Senate,  called  Adm.  RIckover 
"the  symbol  of  the  Can  Do  Man. " 

As  a  scientist,  the  admiral  became  a  critic 
of  U.S.  education  In  general,  and  scientific 
training  In  particular.  In  July  1959,  he  ac- 
companied Richard  M.  Nixon,  then  the  vice 
president,  to  Russia.  He  later  used  the  trip 
as  a  springboard  to  campaign  for  more  rig- 
orous schooling.  In  testimony  before  Con- 
gress. In  books  and  in  speeches,  he  assailed 
education  In  this  country  as  soft,  dominated 
by  "progressives,"  wasteful,  and  inferior  to 
education  In  Europe,  including  Russia. 

As  a  high  school  student,  Adm.  RIckover 
worked  part  time  delivering  telegrams  for 
Western  Union,  and  one  of  the  offices  he 
visited  regularly  was  that  of  Adolph  Joa- 
chim Sabath.  a  Democratic  congressman 
from  Chicago  who,  like  the  future  admiral, 
was  a  Jewish  immigrant  from  Europe.  It  was 
Sabath  who  recommended  the  youth  for  ap- 
pointment to  the  Naval  Academy  at  Annap- 
olis In  1918.  The  two  kept  In  touch  during 
the  remainder  of  Sabath's  congressional 
service,  which  ended  with  his  death  In  1952. 
Adm.  RIckover  was  one  of  only  a  handful 
of  Jewish  midshipmen  at  the  Naval  Acade- 
my, some  of  whom  were  the  targets  of  an 
uncommonly  fierce  brand  of  anti-Semitism. 
More  than  60  years  later,  Adm.  RIckover 
would  recall  on  CBS  televisions  "60  Min- 
utes '  that  he  received  more  than  his  share 
of  hazing  "because  I  was  Jewish." 

In  a  class  of  538.  Adm.  RIckover  graduated 
106th.  and  he  entered  a  peacetime  Navy 
that  was  cutting  back  to  such  a  degree  that 
about  one-third  of  his  classmates  failed  to 
receive  commissions. 

Abrasive  though  Adm.  RIckover  was. 
many,  like  Carter,  were  proud  to  say  they 
had  worked  for  him.  And  his  abilities  were 
such  that  he  was  greatly  admired  on  Capitol 
Hill.  In  1953,  when  he  was  passed  over  for 
promotion  to  admiral  and  faced  with  retll'e- 
ment.  Congress  Intervened  and  the  Navy 
gave  him  flag  rank. 

In  his  later  years.  Adm.  Rickover  fought  a 
series  of  protracted  battles  with  defense 
contractors,  whom  he  accused  of  falling  to 


keep  contractual  obligations  and  trying  to 
cheat  the  government. 

However.  In  1985,  three  years  after  he  re- 
tired, he  was  censured  by  the  Navy  for 
having  accepted  more  than  168,000  In  gifts 
over  the  years  from  defense  contractors,  the 
bulk  of  It  from  General  Dynamics  Corp. 
Adm.  RIckover  defended  his  actions,  saying 
he  gave  most  of  the  gifts  to  supporters  of 
the  nuclear  Nayv— Including  presidents  and 
members  of  Congress— and  insisting  that  no 
gift  ever  affected  any  of  hla  decisions. 

Hyman  George  RIckover  was  born  Jan.  27. 
1900.  the  son  of  a  tailor.  In  the  village  of 
Makow,  about  50  miles  north  of  Warsaw.  In 
what  was  then  a  part  of  Czarlst  Russia.  He 
came  to  the  United  States  when  he  was  6. 
and  he  was  reared  in  Chicago. 

During  a  63-year  career  that  ended  with 
his  forced  retirement  In  1982,  Adm.  RIck- 
over regularly  flouted  Navy  tradition.  He 
rarely  wore  his  uniform,  he  called  the  U.S. 
Naval  Academy  at  Annapolis  a  "lousy  boys' 
school",  and.  for  the  most  part,  he  shunned 
social  contact  with  his  fellow  officers.  He 
once  said  that  the  greatest  "single  contribu- 
tion to  Improved  military  efficiency"  would 
be  "eliminating  40  percent  of  the  Jolw  at  the 
Pentagon. " 

His  Interviews  with  officers  who  sought  to 
serve  under  him  were  legendary.  He  called 
Adm.  Elmo  R.  Zumwalt  Jr..  who  later  would 
become  chief  of  naval  operations,  a  "stupid 
jerk  "  when  Zumwalt  was  under  consider- 
ation for  a  nuclear  assignment.  Other  candi- 
dates were  sometimes  forced  to  sit  during 
the  interviews  in  chairs  with  six  inches 
.sawed  off  the  front  legs. 

In  1927.  Adm.  RIckover  returned  to  An- 
napolis for  a  year  of  advanced  study  in  elec- 
trical engineering  and  then  spent  another 
year  of  postgraduate  study  at  Columbia 
University.  While  there,  he  met  Ruth  Mas- 
ters, a  native  Washlngtonlan  who  was  doing 
graduate  study  in  international  law.  They 
were  married  in  1931. 

Adm.  Rickovers  only  sea  command  came 
In  1937.  after  assignments  aboard  the  battle- 
ships California  and  New  Mexico,  when  he 
was  named  captain  of  the  Pinch,  a  188-foot 
mine  sweeper  on  the  China  station.  Japan 
and  China  were  already  at  war  and  during 
the  four  months  of  Adm.  Rickovers  com- 
mand the  Pinch  spent  most  of  Its  time  at 
anchor  In  the  harbor  at  Shanghai  or  in  fer- 
rying U.S.  marines  up  and  down  the 
Yangtze  River. 

He  asked  for  engineering  duty  after  that, 
and  during  most  of  World  War  II  he  was 
ashore  directing  the  electrical  section  of  the 
Navy's  Bureau  of  Ships.  In  the  final  months 
of  the  conflict  he  was  posted  to  Okinawa  to 
manage  a  ship  repair  base. 

When  the  war  ended.  Adm.  RIckover  was 
assigned  to  supervise  the  mothballing  of 
ships  on  the  West  Coast.  With  the  Navy 
once  again  cutting  back  to  adjust  to  peace- 
time conditions  the  prospects  for  further 
advancement  appeared  dim. 

But  the  Navy  was  Just  beginning  to  inves- 
tigate the  possibility  of  nuclear-powered 
submarines  and  other  ships.  A  team  of  naval 
officers  and  civilians  was  being  assembled 
for  assignment  to  Oak  Ridge  Tenn.,  to  ob- 
serve the  work  being  done  on  nuclear  reac- 
tors there.  In  1946.  Adm.  RIckover  received 
orders  to  Join  them. 

Two  years  later,  he  was  named  to  head  a 
Joint  Navy-Atomic  Energy  Commission  pro- 
gram to  develop  the  first  Naval  nuclear  pro- 
pulsion system.  He  became  head  of  the 
Naval  Reactors  Branch  at  the  AEC  and  as- 
sistant chief  for  nuclear  propulsion  at  the 
Navys  Bureau  of  Ships,  and  over  the  years 
he  achieved  Immense  power  at  each  agency. 


Under  Adm.  RIckover  the  group  developed 
a  land-based  prototype  of  a  nuclear  subma- 
rine propulsion  system,  and  In  1953  it  ran  at 
full  power  continuously  for  66  days,  enough 
to  have  carried  a  ship  twice  around  the 
world  without  refueling.  The  Nautilus  was 
launched  In  1954  and  put  to  sea  a  year  after 
that. 

It  traveled  62.500  miles  on  its  first  nuclear 
core  before  refueling  for  the  first  time  in 

1957.  The  Nautilus  became  the  first  subma- 
rine to  pass  under  the  North  Pole's  Icecap  In 

1958,  and  In  1960  another  nuclear  subma- 
rine, the  Triton,  became  the  first  boat  to 
circumnavigate  the  globe  under  water. 

It  was  during  this  period  that  Congress 
saved  then-Capt.  RIckover  from  retirement. 
When  It  became  known  in  1953  that  he  had 
been  passed  over  a  second  time  for  promo- 
tion to  rear  admiral.  Rep.  Sidney  Yates  (D- 
111.)  demanded  a  congressional  Investigation. 
He  charged  that  failure  to  grant  the  promo- 
tion reflected  a  patten  of  discrimination 
against  naval  engineers  that  was  hurting 
morale  "to  a  most  disturbing  extent. " 

The  Senate  Armed  Services  Committee 
delayed  action  on  the  promotions  of  39 
other  captains  to  rear  admiral  until  the 
Navy,  at  the  direction  of  Navy  Secretary 
Robert  B.  Anderson,  convened  a  special  se- 
lection board  specifically  to  promote  a  cap- 
tain with  a  background  In  engineering  and 
nuclear  propulsion.  There  was  only  one  offi- 
cer who  fit  that  description. 

Adm.  RIckover  was  promoted  to  vice  admi- 
ral In  1958  and  to  admiral  in  1973.  His  Influ- 
ence in  Congress  only  increased  after  the 
1953  promotion  controversy.  He  was  award- 
ed the  Congressional  Gold  Medal. 

That  award  was  made  not  only  for  Adm. 
Rickovers  work  In  the  nuclear  Navy.  It  also 
praLscd  him  for  directing  the  scientific, 
technical  and  industrial  team  that  devel 
oped  the  pressurized  water  reactor  at  Ship- 
plngport.  Pa.,  which  supplied  electricity  to 
the  city  of  Pittsburgh  and  also  served  as  a 
laboratory  for  much  of  the  technology  that 
went  into  other  nuclear  power  plants. 

Within  the  Navy,  the  principle  of  nuclear 
propulsion  was  not  long  confined  to  subma- 
rines. Three  nuclear  powered  surface  ships, 
the  aircraft  carrier  Enterprise,  the  guided 
missile  cruiser  Long  Beach  and  the  destroy- 
er Balnbridge.  all  cruised  around  the  world 
without  refueling  In  a  demonstration  aimed 
at  promoting  the  applicability  of  nuclear 
power  to  the  surface  fleet— and  at  the  same 
time  further  expanding  Adm.  Rickovers 
sphere  of  Influence. 

It  was  during  the  process  of  selecting  the 
men  who  would  serte  aboard  the  nuclear 
ships  that  Adm.  Rickover  came  to  the  con- 
clusion that  many  had  been  poorly  educat- 
ed. He  wrote  three  books  critical  of  Ameri- 
can education  and.  to  the  dismay  of  the 
corps  of  professional  educators,  held  him- 
self out  to  the  media  as  an  expert  on  the 
subject. 

In  a  1958  interview  with  Edward  R. 
Murrow  on  CBS  television.  Adm.  Rickover 
castigated  Murrow  for  asking  stupid  ques- 
tlorw"  about  education  In  America.  The 
trouble  with  you  Is  that  you  want  easy  an- 
swers, but  you  don't  know  the  proper  ques- 
tions."  said  Adm.  RIckover. 

Despite  the  fact  that  he  trained  thou- 
sands of  officers  for  service  aboard  nuclear- 
powered  ships.  Adm.  Rickover  never  made 
peace  with  the  Navy  establishment.  He 
thought  Its  rules  were  silly  and  Its  traditions 
a  waste  of  time.  We  never  had  a  book  of 
Navy  regulatlorw  In  my  office.  "  he  said  on 
"60  Minutes "   In   December  of   1984.     One 
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guy  brought  it  in  and  I  told  him 
Aie  hell  out  and  bum  it. 
lavy  reciprocated.  In  1958.  it  left  his 
4ff  a  guest  list  for  a  White  House  re- 
after  the  Nautilius'  voyage  under 
icecap.  There  was  such  a  public 
:hat  the  secretary  of  the  Navy  apolo- 
^ersonally.  In  1982.  Navy  Secretary 
ordered     him     into     restirement. 
'  actuarial  realities"  as  the  reason. 

farewell  appearance  t)efore  Con- 
4dm.  Rickover  warned  that  the  arms 
become  so  out  of  control  that  the 
race  was  likely  to  destroy  itself  in  a 
war.  'I'm  not  proud  of  the  part  I 
n  it. "  he  said,  adding  that  he  consid- 
nuclear  fleet  a  "necessary  evil." 
I  ormer  presidents,  Gerald  Ford.  Rich- 
and  Carter,  attended  his  retire- 
t4stimonial  dinner. 
Rickovers  first  wife  died  in  1972. 
974  he  married  Eleanor  Ann 
Bedno\  icz,  a  Navy  nurse,  who  survives  him. 
He  also  is  survived  by  a  son  by  his  first  mar- 
riage. Itobert  Masters  Rickover. 

[Pronj  the  New  York  Times.  July  9.  1986) 

RicKqvER.  Father  of  Nuclear  Navy.  Dies 

AT  86 

(By  John  W.  Finney) 

Washington.    July    8— Adm.    Hyman    G. 

the  crusty  and  outspoken  naval 

Kho  became  the  father  of  the  nucle- 

died  this  morning  at  his  home  in 

Arlingtbn.  Va.  He  was  86  years  old. 

Ldmiral  served  as  an  officer  for  63 
1  )nger  than  any  other  naval  officer  in 
Americ  in  history. 

In  hi; .  career  Admiral  Rickover  generated 

controvjersy  on  all  sides.  He  attacked  Naval 

ignored    red    tape,    lacerated 

considered  stupid,  bullied  subordi- 

assailed  the  country's  educational 

And  he  achieved,  in  the  production 

nuclear-powered  submarine  in  the 

s  what  a  former  Secretary  of  the 

Kimball,  called  ''the  most  impor- 

pl^e  of  development  work  in  the  histo- 

Navy." 
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WAS  INTENT  ON  DOING  HIS  JOB 

George  Rickover  cared  little  for 

.   tradition   or   what   other   people 

of  him.  so  long  as  he  could  do  his 

was  cordially  detested  by  his  eme- 

even  his  friends  admitted  that  his 

personality  made  him  far  from  a 

old  sea  dog. 

Rickover    was    not    considered 
by    other    admirals.    Despite    his 
despite  the  support  of  people 
civilian  places,  the  Navy  nearly  sue- 
In  forcing  his  retirement  as  a  captain 
him  over  for  promotion  to  rear 


after  his  promotion  he  was  pointedly 
on  a  number  of  occasions.  Admiral 
always  insisted  that  his  difficulties 
Navy  arose  from  fighting  "stuffed 

who  were  against  anyone  with  new 
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rarely  awed.  Once  a  Congressman 
im  if  he  had  prepared  for  hearings. 
Aidmiral  Rickover  said.  "I  shaved  and 
clean  shirt." 
years,  however.  Admiral  Rickover 
came  tfc  be  accepted  by  his  fellow  admirals, 
particu  larly  since  nuclear  power  gave  a  new 
each  to  aircraft  carriers.  Aside  from 
nu  rlear  ships  now  sailing  the  seas,  one 
asting  legacies  will  be  a  new  genera- 
naval  officers  trained  with  the  Rick- 
etiphasis  on  details  and  quality  con- 


President  Reagan  said  in  a  statement  that 
Admiral  RIckover's  "commitment  to  excel- 
lence and  uncompromising  devotion  to  duty 
were  an  integral  part  of  American  life  for  a 
generation."  Calling  the  admiral  "a  revered 
teacher"  and  "a  talented  public  servant," 
Mr.  Reagan  said.  "Though  he  worked  on 
tools  of  defense,  he  was  a  man  of  peace." 

"It  is  particularly  poignant  that  his  death 
should  occur  immediately  following  a  week- 
end in  which  we  celebrated  the  achieve- 
ments of  those  Americans  who  came  to  our 
shores  as  immigrants."  Mr.  Reagan  said. 
"Pew  among  them  have  had  as  distin- 
guished a  career  as  Admiral  Rickover  or 
contributed  more  to  the  maintenance  of  our 
freedom." 

TRIBUTE  FROM  CARTER 

Former  President  Jimmy  Carter,  who 
served  under  Admiral  Rickover  as  a  naval 
officer,  issued  a  tribute  in  Chicago  where  he 
was  doing  voluntary  carpentry.  Admiral 
Rickover  "deplored  nuclear  power's  use  for 
destruction  and,  as  a  pioneer,  was  responsi- 
ble for  its  use  for  peaceful  purposes,"  Mr. 
Carter  said.  "A  superb  engineer,  his  record 
for  careful  design,  installation  and  oper- 
ation of  nuclear  power  plants  in  ships  and 
on  shore  has  set  an  example  of  safety  which 
can  never  be  surpassed." 

The  Secretary  of  the  Navy,  John  F. 
Lehman,  Jr.,  who  ordered  Admiral  Rickover 
retired  against  his  wishes  in  1982,  said  at -a 
news  conference  that  Admiral  Rickover 
"made  a  contribution  in  bringing  the  con- 
cept of  nuclear  power  from  a  mere  idea  to 
the  reality  of  more  than  150  naval  ships 
today  steaming  under  nuclear  power." 

Mr.  Lehman,  who  censured  Admiral  Rick- 
over in  1985  for  accepting  gratuities  from 
General  Dynamics,  the  submarine  builder 
with  which  admiral  had  quarrelled  for 
years,  said  he  had  "had  some  very  sporty 
exchanges  with  Admiral  Rickover."  But  he 
added.  He  was  a  formidable  intellectual  ad- 
versary on  any  issue." 

The  idea  of  the  nuclear-powered  subma- 
rine did  not  originate  with  Admiral  Rick- 
over. who  was  an  engineer  and  not  a  scien- 
tist. But  he  was  responsible  for  the  design 
and  production  of  the  world's  first  nuclear- 
powered  engines  and  the  development  of 
the  Nautilus,  the  world's  first  nuclear-pro- 
pelled submarine. 

He  was  also  responsible  for  the  establish- 
ment of  the  first  large-scale  all-civilian 
atomic  power  plant,  at  Shippingport,  Pa. 
The  plant  supplies  power  for  residents  of 
Pittsburgh. 

IDEAS  ABOUT  NUCLEAR  POWER 

It  was  in  the  years  just  after  World  War  II 
that  Admiral  Rickover,  than  a  captain  with 
a  master's  degree  in  electrical  engineering, 
became  convinced  that  the  Navy  had  to 
have  nuclear-powered  ships  and  had  to 
begin  with  submarines. 

He  began  formulating  these  ideas  after  he 
was  assigned  in  1946  to  study  atomic  energy 
in  Oak  Ridge,  Tenn.,  a  site  of  the  Manhat- 
tan Project  to  develop  the  atomic  bomb  in 
World  War  II. 

The  Navy  was  not  enthusiastic  about  the 
captain's  ideas  about  atomic  submarines. 
Captain  Rickover  was  called  back  to  Wash- 
ington and  given  an  atomic  energy  advisory 
post.  His  office  was  a  former  women's 
lounge. 

Characteristically,  he  bypassed  channels 
and  went  directly  to  Adm.  Chester  W. 
Nimitz.  the  Chief  of  Naval  Operations,  to 
enlist  his  support  for  the  atomic  submarine. 
Admiral  Nimitz,  a  former  submariner,  ap- 
proved   the    idea,    and    Captain    Rickover 


became  head  of  the  new  Nuclear  Power  Di- 
vision of  the  Bureau  of  Ships. 

In  1949  he  accomplished  what  became  a 
classic  example  of  maneuvering  against  red 
tape.  The  Atomic  Energy  Commission  was 
persuaded  to  create  a  Reactor  Development 
Division  and  within  it  a  Naval  Reactors 
Branch.  To  head  the  branch  it  came  up 
with  Captain  Rickover. 

Wearing  both  hats,  the  captain  sometimes 
wrote  letters  to  himself  asking  for  certain 
things;  he  would  then  answer  the  letters  In 
the  affirmative.  Thus  there  was  virtually 
always  agreement  between  the  Navy  and 
the  Atomic  Energy  Commission. 

CAREER  IS  THREATENED 

In  July  1951,  Captain  Rickover  was  passed 
over  for  promotion  to  admiral  by  a  Navy  se- 
lection board.  The  next  year  he  was  passed 
over  again,  despite  appeals  from  the  Secre- 
tary of  the  Navy,  the  Atomic  Energy  Com- 
mission and  some  admirals. 

In  Navy  practice,  an  officer  who  has  been 
passed  over  twice  is  generally  forced  to 
retire,  and  it  seemed  that  his  career  was 
over.  But  newspapers,  the  Senate  Armed 
Services  Committee  and  others  raised  such 
a  furor  that  another  board  was  convened 
with  tacit  orders  to  promote  Captain  Rick- 
over. 

The  Navy's  official  explanation  for  its  re- 
luctance was  that  he  was  too  much  of  a  spe- 
cialist to  meet  the  qualifications  of  a  gener- 
al flag  officer.  Underneath,  however,  was 
the  fact  that  he  was  "not  Navy"  by  reason 
of  his  unorthodox  methods  and  his  tongue. 

Stories  of  Admiral  Rickover's  propensity 
for  stepping  on  other  people's  toes  and  of 
his  caustic  tongue  are  legion.  On  Okinawa 
in  World  War  II.  he  placed  a  Navy  lieuten- 
ant under  the  command  of  an  enlisted  man 
for  a  certain  job  because  he  thought  the  en- 
listed man  could  do  it  better.  Eventually, 
the  admiral  had  to  reverse  the  chain  of 
command  to  placate  his  superiors. 

When  reporters  asked  him  questions  he 
thought  were  stupid,  he  would  not  equivo- 
cate. "That's  a  stupid  question,"  he  would 
say. 

He  would  horrify  other  Navy  officers  by 
appearing  in  civilian  clothes  to  testify  at 
Congressional  hearings. 

Even  after  his  promotion.  Admiral  Rick- 
over received  a  number  of  snubs.  For  in- 
stance, when  the  commanding  officer  of  the 
Nautilus  was  decorated  by  President  Eisen- 
hower in  1958,  Admiral  Rickover  was  not  in- 
vited. 

His  military  philosophy  was.  "The  more 
you  sweat  in  peace,  the  less  you  bleed  In 
war." 

The  future  admiral  was  bom  In  Russian 
Poland  on  Jan.  27,  1900.  When  he  was  4 
years  old,  his  parents  joined  the  wave  of 
Jewish  refugees  emigrating  to  the  United 
States.  They  settled  in  Chicago,  where  the 
father  was  a  tailor. 

The  youth  was  a  delivery  boy,  a  Western 
Union  messenger  and  an  intense  student.  He 
got  an  appointment  to  the  United  States 
Naval  Academy  not  so  much  because  he 
loved  the  sea  as  because  the  education  was 
free  and  his  family  could  not  afford  tuition. 

He  graduated  in  1922  in  the  top  quarter  of 
his  class  after  four  years  of  grind  and  little 
or  no  social  life.  He  returned  to  the  acade- 
my five  years  later  to  study  electrical  engi- 
neering and  subsequently  received  a  mas- 
ter's degree  in  electrical  engineering  at  Co- 
lumbia University. 

He  served  aboard  submarines  from  late 
1929  to  mld-1933.  After  duty  on  the  battle- 
ship New  Mexico  he  had  his  only  seagoing 
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command.  In  Asian  waters,  as  skipper  of  the 
minesweeper  Pinch  from  June  1937  to  May 
1939.  In  World  War  II  he  served  as  head  of 
the  electrical  section  of  the  Bureau  of 
Ships. 

Ideas  About  Education 
In  later  years  Admiral  Rickover  was  to  de- 
velop a  reputation  for  strong  opinions,  not 
only    about    nuclear   submarines    but   also 
about  education. 

He  was  an  enemy  of  progressive  schooling 
in  civilian  life,  and  he  once  called  for  the 
abolition  of  the  service  academies  if  steps 
were  not  taken  to  improve  their  teaching  of 
engineering. 

Admiral  Rlckover  repeatedly  warned  that 
the  country  needed  a  committee  of  influen- 
tial people  to  propose  standards  and  goals 
for  education. 

He  called  for  overhauling  the  American 
educational  system,  with  Increased  empha- 
sis on  technological  and  science  courses  and 
special  training  for  gifted  students.  "We 
waste  the  best  years  of  our  children  in  the 
name  of  democracy  and  of  the  sacred  com- 
prehensive school,"  he  once  said. 
Medal  Prom  President 
In  1980,  President  Carter  presented  the 
Medal  of  Preedom  to  Admiral  Rickover.  On 
that  occasion  the  President  said,  "With  the 
exception  of  my  father,  no  other  person  has 
had  such  a  profound  impact  on  my  life." 

The  next  year  was  to  be  a  turning  point 
for  the  four-star  admiral.  At  81  years  of  age, 
he  made  It  clear  that  he  had  no  intention  of 
retiring.  As  a  result  of  a  special  act  of  Con- 
gress, he  had  remained  on  active  duty  two 
decades  beyond  the  time  when  most  senior 
admiral  retire.  Under  President  Carter  he 
would  have  had  little  trouble  obtaining  an- 
other waiver  to  remain  on  active  duty.  But 
when  the  Reagan  Administration  took 
office,  battle  lines  were  drawn. 

"A  Lifetime  Commitment  To  Teaching  Us 

Excellence" 

(Eulogy  by  James  D.  Watkins) 

It  was  a  simple  statement  of  Voltaire's 
which  he  used  to  capture  the  essence  of  a 
purpose  of  life— "not  to  be  occupied,  and  not 
to  exist,  are  one  and  the  same  thing." 

And.  I  can  think  of  no  man  who  better 
epitomized  that  tough  standard,  for  Admi- 
ral Rickover  was  occupied.  He  was  a  unique 
Individual  who  accomplished  great  deeds 
through  hard  work  and  struggle,  and  there- 
by gained  respect  of  a  nation  and  the  world. 
He  was  an  original  thinker  who  dared  to 
peer  beyond  boundaries  set  by  others,  and 
therefore  accomplish  that,  about  which, 
others  only  dreamed.  This  is  the  special 
American,  naval  professional,  visionary,  in- 
tellectual, scientist,  iconoclast  and  most  im- 
portantly. teacher-Hyman  George  Rick- 
over—whose  life  and  accomplishments  we 
celebrate  today. 

The  Admiral  explained  that  a  purpose  In 
life  was  "to  work,  to  create,  to  excel  and  to 
be  concerned  about  the  world  and  its  af- 
fairs." He  practiced  what  he  preached— and 
so  he  excelled  beyond  expectations.  He  ac- 
complished within  a  lifetime  what  others 
would  declare  impossible. 

How  does  one,  in  a  few  minutes,  sum  up 
such  a  unique  naval  career,  spanning  six 
decades?  It  would  be  so  easy  to  miss  the 
mark,  for  example,  to  Just  point  out  that 
Admiral  Rickover  was  father  of  peaceful  use 
of  nuclear  energy  in  the  submarine;  or  that 
the  fleet  of  nuclear  vessels  he  first  imag- 
ined, and  then  put  to  sea,  are  currently  un- 
derway In  every  ocean  and  sea  on  the 
planet.  It  would,  likewise,  be  easy  to  simply 


note  that  more  than  180  U.S.  naval  combat- 
ant ships  are  nuclear-powered  today,  and 
that  they  have  achieved  an  amazing  safety 
record  of  more  than  3,000  ship-years  of  acci- 
dent-free operations. 

Yet,  while  these  biographical  bits  and 
pieces  are  surely  part  of  the  record  of  a  spe- 
cial man  whose  career  Is  legend,  they  hardly 
explain  the  true  essence  of  his  character.  In 
fact,  to  the  uninformed,  the  outsider,  the 
too-frequent  superficial  critic,  it  was  often 
easy  to  fail  to  grasp  the  significance  of  what 
this  man  did  for  Navy  and  Nation;  It  was 
easy  to  miss  the  compassion  of  a  man  who 
cared  so  much  for  his  people,  that  he 
penned  personal  notes  to  each  and  every 
family  who  lost  a  loved  one  aboard  Thresher 
after  she  was  lost.  It  was  easy  to  miscon- 
strue his  management  techniques,  a  style 
seldom  criticized  by  those  intimately  famil- 
iar with  the  admiral,  his  programs,  and  his 
teaching  philosophy. 

Of  course,  I  speak  from  personal  experi- 
ence. For  I  was  lucky  enough  to  have  been 
an  apprentice  under  this  master.  Here.  I  am 
hardly  alone-the  genius  of  Admiral  Rick- 
over touched  military  and  civilian;  active 
duty  and  retired.  His  admirers  and  students 
come  from  ranks  of  the  former  Atomic 
Energy  Commission  and  naval  reactors  di- 
rectorate; from  White  House  and  both 
Houses  of  Congress;  from  the  Nation's  sci- 
entific and  engineering  communities;  from 
foundations  dedicated  to  the  proper  educa- 
tion and  development  of  our  Nation's  youth. 
What  made  this  man  so  special?  A  good 
place  to  start  would  be  to  explain  his  broad 
span  of  talents  and  skills;  for  he  was  truly  a 
modern  renaissance  man.  Prom  engineer  to 
educator;  patriot  to  teacher,  his  range  of  in- 
terests and  skills  ranged  from  an  intense 
personal  dedication  to  conservation  of  our 
natural  resources,  to  the  study  of  ethics  and 
morality. 

Again,  in  Voltaire's  words,  he  was  occu- 
pied. And,  through  his  work,  he  reached 
out,  long  before  others,  to  create  when  he 
envisioned  the  potential  of  nuclear  power 
for  peaceful  use.  This  story  of  Rickover  suc- 
cess did  not  start  with  the  words,  "underway 
on  nuclear  power,"  flashed  to  a  watching 
world  from  Nautilus  31  years  ago.  It  began 
In  the  1940's,  when  few  were  enthusiastic 
about  non-military  use  of  nuclear  power  and 
many  thought  It  outright  impossible. 
Against  all  odds,  while  many  watched  and 
even  hoped  he  would  fall,  he  proved  that 
nuclear  power  could  be  safely  used,  both  at 
sea  and  in  civilian  power-generation  applica- 
tions. 

No,  he  did  not  succeed  purely  on  brash 
and  brillance-he  succeeded  through  ex- 
hausting, detailed,  hard  work.  Admiral  Rick- 
over had  a  deep  conviction  that  early  down- 
paymenU  In  proper  design,  quality  control 
In  manufacturing,  and  excellence  In  educa- 
tion and  training  of  his  people  would  reap 
dividends  in  safety,  protection  of  the  envi- 
ronment, and  successful  long-term  oper- 
ational success,  with  avoidance  of  unneces- 
sary loss  of  life  and  prohibitive  remedial 
costs. 

While  others  looked  for  short  cuts.  Admi- 
ral Rickover  always  insisted  upon  establsh- 
ing  rigorous  standards  of  performance  that 
matched  technology  to  human  potential. 
Sure,  this  required  more  effort,  checks  and 
balances,  concern  for  quality,  and  extra 
care,  but  these  are  now  the  hallmarks  of  not 
only  our  Navy's  nuclear  power  program,  but 
of  our  entire  Navy's  combatant  readiness  as 
well-the  admiral's  legacy  to  a  grateful 
nation.  In  1962.  the  admiral,  in  an  unusually 
pleasant  mood   following  a  successful  sea 


trial  aboard  a  submarine,  phllosophied  with 
me  on  the  need  for  his  naval  reactors  orga- 
nization to  remain  nearly  autonomous 
within  the  then  Atomic  Energy  Commis- 
sion. He  told  me  there  would  be  a  serious  ac- 
cident In  the  civilian  nuclear  power  Industry 
within  20  years  because  of  their  failure  to 
set  and  hold  to  standards.  His  pragmatic 
vision  later  proved  a  reality. 

Yes,  he  returned  to  society  every  gram  of 
the  incredible  potential  God  had  given  him. 
This  was  his  insatiable  objective  In  life. 

One  cannot  sum  up  years  of  genius  In  a 
few  moments.  In  fact,  the  admiral  would 
surely  chide  us  all  today  for  even  bothering 
to  attend  this  service,  and  ask  us  why  we 
weren't  back  at  work  doing  something  more 
constructive.  But.  one  thing  is  certain:  we 
will  never  forget  the  way  he  pushed  each  of 
us  to  our  own  human  elastic  limit,  chasten- 
ing us  to  make  full  use  of  God's  glfu  and 
return  them  to  others. 

Several  years  ago.  Admiral  Rickover 
wrote,  "no  occupation  can  be  conducted 
properly  unless  it  has  standards." 

That  was  always  true  for  the  tasks  he  un- 
dertook ...  he  set  the  standards.  They  were 
tough.  That  Is  the  legacy— and  the  chal- 
lenge—he left  to  all  who  study  his  great 
contributions.  Now.  he  would  want  us  not 
Just  to  dream,  but  to  create;  not  Just  to 
create,  but  to  excel  and  to  be  concerned  .  . 
to  be  ever  occupied,  for  that  is  the  essence 
of  existence- a  credo  he  well  lived  up  to. 
challenging  those  who  served  beside  him  to 
do  no  less. 

Eleonore.  we  grieve  with  you.  for  your  loss 
is  also  this  Nations  loss.  Yet.  even  In  this 
difficult  passing.  It  Is  hard  not  to  give 
thanks  for  what  we  had-the  brilliance  of 
an  H.G.  Rickover,  and  the  many  gifts  of 
wisdom  and  foresight;  counsel  and  advice  he 
passed  on  to  thousands  of  us  over  the  past 
86  years.  Beneficiaries  of  these  priceless 
gifts  are  not  only  here  today  and  underway 
In  Navy  ships  around  the  world,  but  are  to 
be  found  in  generations  yet  unborn.  Admi- 
ral Rickover's  commitment  to  excellence— to 
finding  a  better  way-are  an  ageless  gift  to 
all  mankind. 

Por  an  address  to  be  delivered  at  St.  John 
the  Divine  In  New  York,  the  Admiral  and 
Eleonore  together  wrote  this  final  para- 
graph, which  put  Into  perspective  the  admi- 
ral's beliefs  about  life: 

"The  man  who  knows  his  purpose  In  life 
accepts  praise  humbly.  He  knows  that  what- 
soever talents  he  has  were  given  him  by  the 
lord.  And,  that  these  talents  must  be  devel- 
oped and  used,  and  that  learning  never 
ends.  In  this  way.  man  renders  thanks  for 
the  lord's  gift— and   finds  meaning  In  his 

Admiral  Rickover  well  used  the  many  gifts 
given  to  him  by  the  lord,  and  found  full 
meaning  In  his  life,  while  sharing  this  mean- 
ing with  those  around  him.  I  know  we  are 
all  thankful-and  blessed-that  the  Lord 
shared  this  gifted  and  talented  man  with  us. 


HUNGER  IN  A  LAND  OF  PLENTY 
Mr.  SASSER.  Mr.  President,  In  this 
confusing  age,  we  are  forced  to  live 
with  many  disturbing  paradoxes,  not 
the  least  of  which  is  the  continuing 
tragedy  of  human  want  amidst  materi- 
al plenty. 

We  have  heard  again  and  again  in 
recent  years  of  the  cycles  of  poverty 
and  despair  among  our  citizens,  some- 
times beginning  two  and  three  genera- 
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administration     consistently 

eliminate  the  very  outreach 

that  are  the  only  lines  of 

between  our  nutrition 

and  the  poor  people  who  so 

need  them. 

President,  I  have  strongly  sup- 

le  Human  Services  Reauthor- 

Act     Amendments     of     1986 

flmds  our  vital  nutrition  and 

)rograms.  I  think  we  all  know 

projects   like   Head   Start   have 

the  children  of  low-income 

who  are  trying  to  breakaway 

desperate  cycle  of  poverty 


depi  ndency. 

tnis  kind  of  program  that  allows 

the  current  administration  to 

satiified  that  hunger  is  not  a  des- 

I  roblem  in  the  United  States. 

I  he  President  has  so  forcefully 

out.  the  programs  simply  do 
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that 


reason,  it  is  imperative  that 
continue  to  fund— despite  the  ad- 
ministration's   opposition— the    Corn- 
Food  and  Nutrition  Program 
within  the  community  serv- 
blo^k  grant.  CFNP  is  a  program 
needy  people  where  the  as- 
is.  and  I  am  extremely  pleased 
program  is  reauthorized  in 
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TN,  I  heard  from  an  el- 


derly woman  who  is  living  from  day  to 
day  wholly  on  beans:  from  a  young 
Appalachian  woman  who  must  feed 
her  children  a  daily  diet  of  potatoes 
and  a  little  gravy.  I  must  say  that. 
Judging  from  her  appearance,  she 
must  give  the  children  all  the  potatoes 
and  gravy,  because  she  looked  terribly 
undernourished,  this  mother. 
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I  heard  from  a  young  innercity 
couple  who  had  no  idea  where  their 
next  meal  was  coming  from  at  all. 

I  cannot  say  for  sure  how  far  we  are 
down  the  road  to  solving  the  problem 
of  hunger  in  America.  But  I  have  seen 
clear  evidence  that  there  are  hungry 
people  in  my  State  and  across  the 
Nation  who  are  doing  without  food  be- 
cause they  do  not  know  how  or  where 
to  get  it. 

I  believe  these  people  have  suffered 
unnecessarily  since  the  termination  of 
the  CFNP  program  in  1981.  I  know  for 
certain  that  my  constituents  in  Ten- 
nessee need  to  know  about  hunger  ini- 
tiatives. They  need  information  about 
women,  infants,  and  children— WIC— 
about  what  School  Lunch  Programs 
might  be  available.  And,  yes,  they 
need  to  know  about  the  Food  Stamp 
Program,  particularly  the  older  people 
living  in  the  rural  hill  areas  of  my 
State. 

In  Tennessee,  approximately  half  of 
the  people  eligible  for  the  Food  Stamp 
Program  do  not  receive  food  stamps 
and.  tragically,  among  the  State's  el- 
derly who  would  qualify  for  the  Food 
Stamp  Program  otherwise,  the  partici- 
pation rate  in  the  Food  Stamp  Pro- 
gram is  only  25  percent.  These  people 
need  directions  as  to  how  to  find  what 
could  be  the  lifeline  for  some.  Now  is 
precisely  the  wrong  time  to  tune  them 
out. 

Mr.  President,  I  urge  my  colleagues 
on  the  Appropriations  Committee  to 
work  with  me  now  in  securing  ade- 
quate funding  for  the  programs  au- 
thorized by  S.  2444. 

Most  important,  I  urge  all  of  my  col- 
leagues to  maintain  the  most  basic 
consistency  of  our  hunger  initiatives. 
We  must  fund  the  Community  Food 
and  Nutrition  Program,  and  make 
people  aware  of  the  help  that  is  avail- 
able to  them,  because  if  they  do  not 
know  it  is  there,  then  they  are  going 
to  continue  to  go  hungry.  The  Presi- 
dent's statement  that  people  are  hun- 
grey  because  they  do  not  know  where 
to  get  the  food  will  be  given  even  more 
credence. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Warner).  Morning  business  is  closed. 
The  Senator  from  Pennsylvania. 


EXPORT  ADMINISTRATION  ACT 
AUTHORIZATION 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  590,  S.  2245,  the  Export  Adminis- 
tration Act,  and  further,  that  upon 
the  completion  of  the  consideration  of 
that  item  the  Senate  then  turn  to  the 
Calendar  Order  No.  592,  S.  2247,  the 
Export-Import  Bank  bill. 

The  PRESIDING  OFFICER,  The 
Chair  recognizes  the  minority  leader. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  going  to 
either  or  both  of  these  measures.  They 
have  been  cleared  by  all  Members. 
Therefore,  there  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  clerk  read  as  follows: 

A  bill.  (S.  2245)  to  authorize  appropria- 
tions to  carry  out  the  Export  Administra- 
tion Act  of  1979  and  export  promotion  ac- 
tivities. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HEINZ.  Mr.  President,  today  the 
Senate  is  taking  up  the  Export-Import 
Bank  Act  Amendments  of  1986. 

I  do  not  have  to  elaborate  on  the 
need  to  improve  the  Nation's  trade 
performance,  but  before  we  turn  to 
the  Export-Import  Bank  Act,  I  want  to 
proceed  to  the  consideration  of  S. 
2245,  to  which,  to  my  knowledge,  there 
are  a  few,  perhaps  no,  amendments.  As 
I  said  when  I  asked  unanimous  con- 
sent, S.  2245  is  a  bill  to  authorize 
funds  for  export  administration  and 
export  promotion  activities  of  the 
Commerce  Department.  What  this  bill 
does,  in  brief,  is  to  authorize  levels  of 
funding  requested  by  the  administra- 
tion at  administration  levels  to  carry 
out  the  export  administration  and 
export  promotion  activities  of  the 
Commerce  Department. 

Frankly,  Mr.  President,  it  is  a  very 
straightforward  funding  bill.  It  was  re- 
ported without  objection  by  the  Bank- 
ing Committee,  and  I  believe  it  to  be 
completely  noncontroversial.  I  would 
only  observe  that  the  bill  authorizes 
appropriations  of  $35.9  million  for  the 
export  administration  operation  of  the 
Commerce  Department.  That  is  an 
amount  sufficient  to  implement  the 
improved  export  control  procedures 
mandated  by  the  Export  Administra- 
tion Act  amendments  which  were 
passed  last  year. 

The  bill  also  authorizes  $123.9  mil- 
lion for  Commerce's  export  promotion 
activities.  These  activities  will  permit 
the  Department  of  Commerce  to 
mount  an  aggressive  export  promotion 
effort  to  address  our  record  U.S.  trade 
deficits. 

Mr.  President,  that  really  concludes 
my  comments  on  the  first  item.  Calen- 
dar 590,  S.  2245.  I  have  talked  this  bill 
over  at  some  length  with  the  ranking 
minority  member.  Senator  Proxmire. 
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It  is  my  understanding  that  he  Joins 
me  In  asking  our  colleagues  to  enact 
this  bill. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  good  friend,  the  Senator 
from  Pennsylvania,  Senator  Heinz. 

I  rise  in  support  of  the  bill.  It  Is  a 
necessary  bill.  I  think  we  should  not 
kid  ourselves  however.  No  amount  of 
export  promotion  can  make  up  for  the 
gross  fiscal  Irresponsibility  that  has 
been  practiced  over  the  Itist  5  years. 
That  has  been  one  of  the  reasons  why 
we  have  a  very  adverse  balance  of 
trade,  and  until  we  remedy  that— we 
are  not  going  to  remedy  It  for  a  consid- 
erable amount  of  time  I  should  say— 
we  are  not  going  to  be  able  to  do  much 
about  this  adverse  balance  although 
this  is  not  necessarily  the  bill  that 
does  the  most  good,  but  the  good  it 
does  Is  relatively  modest  in  compari- 
son to  the  harm  we  do  in  running 
these  enormous  deficits. 

Mr.  President,  I  rise  to  speak  on 
behalf  of  S.  2245  a  bill  to  authorize  ap- 
propriations for  the  Export  Adminis- 
tration and  export  promotion  activi- 
ties of  the  Department  of  Commerce 
for  fiscal  years  1987  and  1988. 

Section  1  of  the  bill  authorizes  ap- 
propriations for  the  Export  Adminis- 
tration operations  of  the  Department 
of  Commerce  in  the  amount  of 
$35,935,000  as  requested  by  the  Presi- 
dent. I  believe  we  must  have  an  effec- 
tive export  control  program  in  order 
to  save  our  taxpayers  money  in  our  de- 
fense budget.  If  we  prevent  the  Soviets 
from  obtaining  our  expensively  devel- 
oped militarily  critical  technologies  it 
saves  money  and  keeps  down  defense 
costs.  That  is  why  I  am  such  a  strong 
advocate  of  effective  export  controls. 
The  adoption  of  adequate  funding  for 
our  export  control  program,  as  re- 
quested by  the  President,  shows  that 
Congress  endorses  that  program. 

Section  2  of  the  bill  authorizes  ap- 
propriations for  the  export  promotion 
activities  of  the  Department  of  Com- 
merce in  the  amount  of  $123,922,000 
as  requested  by  the  President.  I  sup- 
port that  request. 

It  is  my  belief,  however,  that  the 
massive  trade  deficits  our  country  has 
run  up  during  this  administration  are 
caused  by  its  Irresponsible  fiscal  policy 
and  no  amount  of  export  promotion 
will  reverse  that.  Still  I  support  this 
bill  because  our  committee  has  empha- 
sized the  need  to  promote  exports 
with  particular  emphasis  on  assisting 
small  and  medium  sized  firms  to  devel- 
op their  export  potential  by  providing 
them  with  Information  and  advice  to 
help  them  begin  exporting,  or  If  al- 
ready exporting  to  enter  new  markets. 
I  urge  my  colleagues  to  support  this 
bill. 


Mr.  President.  I  yield  the  floor. 
Mr.  BRADLEY.  Mr.  President.  I  rise 
today  In  support  of  S.  2246  which  au- 
thorizes appropriations  needed  to 
carry  out  the  Export  Administration 
Act  of  1979.  I  also  would  like  to  convey 
to  my  colleagues  some  of  the  problems 
a  New  Jersey  based  firm  had  when  It 
attempted  to  follow  the  export  licens- 
ing procedures  outlined  in  the  Export 
Administration  Act  of  1979. 

Nearly  2  years  ago.  the  Silicon  Tech- 
nology Corp.  [STC]  of  Oakland.  NJ.  a 
manufacturer  of  silicon  slicing  equip- 
ment, contacted  my  office  to  seek  as- 
sistance In  obtaining  an  export  admin- 
istration report  entitled  "A  Foreign 
Availability  Assessment  on  Automatic 
Waferlng  Saws."  In  order  to  compete 
with  a  Swiss  competitor  who  had 
begun  to  corner  the  narrow  silicon 
slicing  equipment  market.  STC  had 
sought  redress  under  the  foreign  avail- 
ability guidelines  and  procedures  set 
forth  in  last  year's  amendments  to  the 
1979  act.  In  enacting  the  foreign  avail- 
ability provisions.  Congress  realized 
that  U.S.  firms  should  be  able  to 
export  their  product  to  Eastern  bloc 
nations  or  nations  not  subject  to 
Cocom  controls  when  comparable 
products  or  technical  data  are  avail- 
able in  sufficient  quantities  from  for- 
eign sources,  and  the  export  of  that 
item  would  not  have  a  detrimental 
effect  on  our  national  security.  Con- 
gress felt  that  where  a  product  Is 
easily  available  from  other  sources,  de- 
nying an  export  license  would  clearly 
not  prevent  critical  technologies  from 
reaching  Soviet  bloc  countries;  it 
would  only  penalize  U.S.  companies 
for  little  purpose. 

STC  has  been  pursuing  this  issue  for 
nearly  4  years.  After  the  Department 
of  Commerce  Issued  the  long  awaited 
regulations  on  foreign  availability  in 
1985.  STC  officials  presented  evidence 
to  the  Department  of  Commerce  indi- 
cating that  their  Swiss  and  Japanese 
competitors  had  sold  equipment  of 
similar  quality  to  the  Soviet  Union, 
the  Eastern  bloc  nations,  and  the  Peo- 
ples  Republic  of  China.  In  early  Octo- 
ber of  1985,  the  Director  of  the  Office 
of  Export  Administration  Informed 
STC  officials  that  an  assessment  had 
been  completed  by  the  Department  of 
Commerce  [DOCl,  but  that  the  results 
were  not  for  public  disclosure.  The  re- 
sults were  being  reviewed  in  the  De- 
partment of  Defense  (tDOD]  for  a  de- 
termination of  the  assessment's 
impact  on  national  security.  During 
the  time  that  STC  was  waiting  for  this 
foreign  availability  assessment,  in- 
creased competition  from  its  foreign 
competitors  forced  it  to  reduce  its 
workforce  by  nearly  50  percent. 

STC's  request  of  a  foreign  availabil- 
ity assessment  was  substantiated  by 
the  Department  of  Commerce's  Office 
of  Foreign  Availability  tOPA]  and 
Technical  Advisory  Committee  [TACI. 
Both  the  OFA  and  the  TAC  concluded 


that  STC's  silicon  slicing  equipment 
was  readily  available  from  foreign 
sources.  This  finding  was  submitted  to 
the  Secretary  of  Commerce  on  Decem- 
ber 13.  1985.  Under  the  provisions  of 
the  act,  the  Secretary  has  90  days  to 
issue  a  report  stating  that  (a)  the  re- 
quirement of  a  validated  license  has 
been  removed;  (b)  he  will  recommend 
to  the  President  that  negotiations  be 
conducted  to  eliminate  the  foreign 
availability;  (c)  he  has  determined 
that  foreign  availability  does  not  exist. 
I  am  particularly  disturbed  that  the 
Department  failed  to  meet  this  90-day 
deadline,  and  Just  recently  responded 
to  my  inquiry  of  March  10.  1986.  In 
fact,  notification  of  the  decontrol  of 
this  equipment— to  destinations  other 
than  controlled  countries— did  not 
occur  until  late  this  June. 

Mr.  President.  I  agree  that  any  deci- 
sion to  partially  or  completely  decon- 
trol a  restricted  item  must  take  into 
account  the  effects  this  action  may 
have  on  our  national  security.  Howev- 
er. I  question  whether  the  DOC  is  ef- 
fectively carrying  out  the  foreign 
availability  assessment  procedures.  I 
believe  the  prolonged  delay  in  obtain- 
ing a  final  foreign  availability  assess- 
ment was  due  to  the  DOC's  exhaustive 
consultations  with  the  Department  of 
Defense.  In  fact,  the  DODs  opposition 
resulted  in  STC's  request  being  re- 
viewed by  the  National  Security  Coun- 
cil. What  is  significant  is  that  this 
delay  occurred  after  the  Commerce 
Department  found  substantial  evi- 
dence that  the  product  was  available 
from  foreign  producers. 

STC's  problems  may  have  been  an 
Isolated  case.  And  where  serious  na- 
tional security  problems  will  result,  no 
one  questions  the  restrictions  on  sales. 
However,  when  one  considers  the  find- 
ings of  President  Reagan's  Commis- 
sion on  Industrial  Competitiveness 
which  indicated  that  export  controls 
results  in  lost  sales  of  $12  billion  annu- 
ally. STC's  case  may  reflect  a  more 
significant  problem  In  the  administra- 
tion and  promotion  of  American  ex- 
ports where  national  security  is  not  in 
question.  Certainly,  by  delaying  and 
possibly  preventing  the  export  of 
these  goods,  we  are  Impairing  our  abil- 
ity to  trade.  American  firms  must  not 
be  hampered  by  a  process  that  takes 
years  for  a  final  go  ahead  to  occur.  Ini- 
tltatlves  like  the  Departments  recent- 
ly proposed  plan  to  streamline  the 
export  licensing  process  should  be  ap- 
plauded. I  urge  the  Department  to 
continue  to  develop  more  efficient, 
less  time  consuming  means  of  helping 
American  businesses  export  their 
products. 

n  1410 
The    PRESIDING    OFFICER.    The 
bill  Is  before  the  Senate  and  open  to 
amendment.   If  there  be  no  amend- 
ment to  be  proposed,  the  question  ts 
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on  the  engrossment  and  third  reading 
of  the  I  lill. 

The  lill  (S.  2245)  was  ordered  to  be 
engross  ed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.   2245 


Comr  lerce 


$  15.! 


Be  it 
Represei 
America 
tion  18( 
of  1979 
read  as 
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4052) 
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( nacted  by  the  Senate  and  House  of 

tatives    of    the    United    States    of 

in  Congress  assembled.  That  sec- 

)  of  the  Export  Administration  Act 

150  U.S.C,  2417(b))  is  amended  to 

f  illows: 

AJuTHORizATioN.— There  are  author- 
appropriated  to  the  Department 
to  carry  out  the  purposes  of 


.935.000   for  each  of  the   fiscal 
and  1988.  of  which  $12,746,000 
available  for  each  such  year  only 
enfoilcement:  and 

additional  amounts  for  each  of 

years   1987  and   1988  as  may  be 

for  increases  in  salary,  pay.  retire- 

oitier  employee  benefits  authorized 

other  nondiscretionary  costs.'. 

Section  202  of  the  Export  Adminis- 

4mendments  Act  of  1985  (15  U.S.C. 

amended      by      striking      out 

.000  for  each  of  the  fiscal  years 

1986  ■  and  inserting  in  lieu  thereof 

.000  for  each  of  the  fiscal  years 

1988-. 
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su:h 


Mr.  H  5INZ,  Mr.  President,  I  move  to 
reconsicer  the  vote  by  which  the  bill 
was  pasfed 

Mr. 
move  tc 

The 
agreed 


IlROXMIRE.  Mr.  President.  I 
lay  that  motion  on  the  table, 
nftotion  to  lay  on  the  table  was 
to. 
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IMPORT  BANK  ACT 
AMENDMENTS  OF  1986 

PRESIDING  OFFICER.  Under 

previous   order,   the  Senate   will 

to  the  consideration  of  S. 

which   the  clerk   will   state   by 


The 
the 
now 
2247, 
title. 

The 
as  follo\^s 

A  bill  (  3.  2247)  to  amend  and  extend  the 
Export-Ii  iport  Bank  Act  of  1945,  and  to 
eliminate  foreign  predatory  trade  practices. 

Senate   proceeded   to  consider 


assistant  legislative  clerk  read 


HPINZ.  Mr,  President,  I  said  a 
ago  that  I  do  not  have  to 
on  the  need  of  this  country 
imprpve  our  Nation's  export  per- 
We  all  know  that  the  mis- 
of  the  dollar,  the  less-devel- 
c(luntries'   debt    problems,    and 
economic  growth  with  our  trad- 
have    contributed     to 
massive    U,S.    trade    deficits, 
d  jficits  totaled  nearly  $150  bil- 
.985,  and  this  year  the  trade 
exceeds  the  1985  pace  through 
half  of  1986. 

IS  we  hope  and  expect  world 
conditions  will  stabilize  and 
nonetheless  we  are  still  faced 
unfair,  predatory  export  fi- 
regime  of  competition  that 
wrongfi^ly  and  unfairly  steals  U.S.  ex- 
ports. 


The  fact  is,  Mr.  President,  that  gov- 
ernments around  the  world  continue 
to  offer  subsidized  financing  packages 
to  the  foreign  buyers,  and  these  tactics 
are  winning  sales  away  from  U.S.  man- 
ufacturers as  a  result  of  export  credit 
subsidies  and.  in  my  judgment,  the 
even  more  pernicious  mixed  or  as  some 
call  it,  tied  aid  credit.  Both  of  these 
distort  purchase  decisions  in  the  inter- 
national marketplace. 

The  most  effective  way  to  correct 
these  distortions  is  to  counter  them 
with  fully  competitive  U.S.  financing. 
With  a  strong  U.S.  response  that  neu- 
tralizes the  impact  of  foreign  credit 
and  subsidies,  the  success  of  U.S.  ex- 
ports will  be  determined  by  market 
forces  such  as  price,  quality,  service, 
and  not  by  the  size  of  the  foreign  gov- 
ernment subsidies.  But  without  such 
an  effort  the  United  States  is  putting 
its  fate  and  that  of  our  economy  into 
the  hands  of  foreign  competitors  and 
their  governments. 

I  hope  we  all  will  remember  what 
sectors  of  our  economy  are  affected 
most  by  this  kind  of  predatory  financ- 
ing. It  is  the  high  technology  and  the 
capital  goods  sectors  that  are  targeted 
by  our  foreign  competitors.  These  in- 
dustries are  the  backbone  of  our  econ- 
omy and  they  are  also  essential  to  our 
national  defense.  So  it  is  not  exagger- 
ating to  say  that  our  future  economic 
growth  and,  indeed,  our  national  pros- 
perity are  tied  closely  to  the  health  of 
these  two  vital  economic  sectors. 

The  bill  we  take  up  today  has  two 
parts.  The  first  part,  title  I,  extends 
the  life  of  the  Export-Import  Bank  for 
10  years  and  it  makes  a  number  of  re- 
visions to  its  charter  to  position  the 
Bank  for  aggressive  support  of  U.S.  ex- 
ports over  the  next  decade. 

The  second  part,  title  II,  provides 
the  U.S.  Government  with  the  tools 
necessary  to  eliminate  so-called  mixed 
or  tied  aid  credit  in  which  foreign  aid 
funds  are  mixed  with  export  credit 
funds.  Such  credits  have  a  very  signifi- 
cant grant  element— typically.  20-  to 
30-year  repayment  terms  at  interest 
rates  as  low  as  3  or  4  percent. 

These  so-called  tied  aid  credits  chan- 
nel aid  funds  away  from  essential  in- 
frastructure and  basic  human  needs 
projects  in  the  country  receiving 
them.  but.  furthermore,  because  we 
lack  the  means  to  mount  an  aggressive 
U.S.  effort  to  bring  the  use  of  these 
tied  aid  credits  to  an  end.  they  cost 
the  United  States  literally  billions  of 
dollars  a  year  in  export  sales  and.  as  a 
result,  we  lose  tens  of  thousands  of 
jobs  and  frequently  we  do  so  at  the 
cost  of  undermining  the  long-term  via- 
bility of  an  entire  industry. 

Turning  to  the  specific  provisions  of 
the  bill,  title  I  reauthorizes  the  Exim- 
bank  for  10  years  rather  than  the  5- 
year  extension  requested  by  the  ad- 
ministration. I  believe  it  is  imperative 
that  the  Bank  be  given  a  sufficiently 
long  life  to  provide  the  U.S.  exporting 


community  the  stability  and  continui- 
ty necessary  to  allow  the  development 
of  long-range  overseas  marketing 
plans.  It  is  also  essential  to  permit 
long-term  strategic  planning  by  the 
Bank.  Finally,  we  must  be  willing  to 
make  a  long-term  commitment  to  Ex- 
imbank  to  preserve  the  United  States' 
negotiating  credibility  within  the 
OECD— an  important  step  toward  con- 
tinued reduction  in  the  level  of  export 
credit  subsidies  by  all  OECD  member 
countries. 

In  addition  to  a  reasonable  charter 
extension,  the  most  critical  issue 
facing  us  is  to  assure  adequate  budget 
resources  for  Eximbank  over  the  long 
term.  Unfortunately,  the  budget  treat- 
ment—a better  characterization  would 
be  mistreatment- that  has  been  given 
the  Bank  in  the  past  would  preclude 
this.  The  administration  has  again 
tried  to  address  this  problem  by  re- 
placing Eximbank's  direct  lending  pro- 
gram with  an  interest-rate  subsidy 
payment  scheme,  the  so-called  I- 
Match  Program.  This  bill  contains  no 
authority  for  the  Bank  to  establish  an 
I-Match  Program.  Such  a  program  is 
undesirable  for  several  reasons. 

First,  using  private  lenders  rather 
than  Treasury  to  finance  export  cred- 
its results  in  a  program  that  ultimate- 
ly costs  more  to  the  Government,  es- 
pecially over  the  long  term,  since  pri- 
vate lenders  are  a  higher  cost  source 
of  funds  than  is  the  Treasury  Depart- 
ment. 

Second,  the  I-Match  proposal  re- 
quires that  the  Export-Import  Bank 
adopt  significantly  more  complex  pro- 
cedures to  accommodate  the  loan  ad- 
ministration and  documentary  proce- 
dures that  private  lenders  require. 

Third,  I-Match  is  an  untested  mech- 
anism: it  is  unclear  that  private  lend- 
ers will  be  able  to  replace  direct  lend- 
ing efficiently  and  competitively  in  all 
cases  requiring  Eximbank  support. 

Finally,  the  Congressional  Budget 
Office  and  other  observers  agree  that, 
from  the  standpoint  of  the  whole 
economy.  I-Match  has  the  same  cap- 
ital allocation  effect  as  does  direct 
lending  by  the  Government  and 
should  therefore  receive  the  same 
budgetary  treatment  as  would  direct 
loans. 

So  you  would  be  creating  a  complex 
program.  It  would  be  far  more  costly 
than  the  existing  program.  You  have 
no  guarantee  that  it  would  work,  let 
alone  work  as  well  as  the  existing  pro- 
gram. And  it  would  achieve  none  of 
the  desired  paper  budgetary  savings. 

I  do  not  think  it  is  too  strong  to  say. 
Mr.  President,  that  the  I-Match  Pro- 
gram, however  inventive  it  may  be, 
does  not  solve  the  problems  of  our  ex- 
porters and  does  not  solve  our  budget- 
ary problems. 

There  is  one  thing  I  would  agree 
upon  with  the  administration,  and 
that  is  that  there  does  need  to  be. 
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indeed  1  think  there  must  be,  a  change 
in  the  method  of  accounting  for  Exim- 
bank  direct  lending  in  the  budget. 
That  is  because  the  current  budgetary 
treatment  of  Eximbank  direct  lending 
overstates  the  true  cost  of  the  pro- 
gram and,  as  a  result,  unintentionally 
penalizes  the  bank  and  the  U.S.  ex- 
porting community. 

This  penalty  is  not  only  real,  but  it 
is  particularly  damaging  during  a  time 
of  record  U.S.  trade  deficits  and  in- 
creased competition  from  foreign  sup- 
pliers. Those  foreign  suppliers  are  the 
ones  who  are  employing  subsidized 
export  financing  support  from  their 
governments  in  order  to  capture  in- 
creased shares  of  international  mar- 
kets. 

Under  the  current  existing  proce- 
dures of  the  Appropriations  and 
Budget  Committees,  gross  new  direct 
loan  authority,  as  set  in  annual  pro- 
gram limitation,  is  scored  as  budget 
authority  for  budget  allocation  pur- 
poses. That  treatment  grossly  over- 
states the  claim  on  the  U.S.  budget 
since  it  ignores  the  rather  obvious  and 
simple  that  the  Eximbank  loans  are  in 
fact  income-earning  assets  which  not 
only  earn  interest  but  are  repaid  in 
full  to  the  U.S.  Government.  Yet  we 
treat  those  commitments  as  if  they 
were  outlays  that  we  were  never  going 
to  see  again.  For  this  reason,  this  kind 
of  budgetary  treatment  of  Eximbank 
direct  loans  puts  the  Eximbank  at  a 
distinct  disadvantage  as  compared 
with  grant  or  concessional  loan  pro- 
grams. 

Under  current  practices  literally  a 
doUar-for-dollar  relationship  is  as- 
sumed for  both  new  Eximbank  loans 
and  expenditures  from  grant  pro- 
grams, crazy  as  that  may  sound,  even 
though  budget  authority  scored  for 
Eximbank  credits  represents  money 
that  will  be  repaid,  with  interest,  while 
budget  authority  for  grant  programs  is 
expended  with  no  expectation  of 
return. 

Another  problem  with  current  budg- 
etary treatment  is  that  the  subsidy 
cost  of  Eximbank  loans— that  is  to  say 
the  true  cost  of  the  economy— really  is 
not  in  any  way  captured  in  our  budget, 
despite  the  fact  that  the  Congression- 
al Budget  Office,  the  Office  of  Man- 
agement and  Budget,  and  the  General 
Accounting  Office— all  their  analysts 
agree  that  this  is  the  most  representa- 
tive measure  of  such  a  Government 
lending  program.  The  advantage  of 
the  budget  treatment  inherent  in  the 
bill's  funding  authorization,  where  we 
do  move  to  score  in  the  subsidy,  is  that 
it  is  an  explicit  pay-as-you-go  ap- 
proach, an  approach  endorsed  in  the 
first  congressional  budget  resolution. 

I  might  add  that  if  we  put  all  our 
programs  on  a  pay-as-you-go  basis  as 
we  are  proposing,  we  might  not  have 
the  kind  of  large  deficits  that  we  face 
today. 


The  bill  changes  the  calculation  and 
authorization  amount  in  the  following 
way: 

The  bill  authorizes  annual  appro- 
priations to  cover  the  estimated  net 
present  value  of  the  subsidy  implicit  in 
new  Eximbank  loans,  based  upon  the 
level  of  new  lending  to  be  provided 
under  the  program  limitations  for  that 
year  as  established  in  appropriations 
legislation.  This  subsidy  amount  in 
effect  represents  the  differential  in  In- 
terest rates  between  Eximbank  lend- 
ing on  the  one  hand,  and  commercial 
lending,  which  can  be  higher,  on  the 
other. 

So  you  get  what  1  submit  is  a  more 
representative  figure,  the  difference 
between  those  two  rates,  which  is  the 
cost  of  the  subsidy  to  our  direct  lend- 
ing program.  By  using  that  as  a  figure 
to  control  expenditures  rather  than  a 
limitation  on  new  direct  loan  author- 
ity, what  we  can  then  do  Is  have  a 
budget  authority  figure  that  is  mean- 
ingful, that  relates  to  the  cost  of  the 
program,  and  which  can  be  intelligent- 
ly and  accurately  scored  by  the  Appro- 
priations and  Budget  Committees. 

I  might  add  that  the  approach  that  I 
have  just  described  does  not  require 
any  change  in  the  calculation  of  the 
budget  deficit.  Outlay  calculations 
would  remain  unchanged.  Eximbank's 
direct  lending  programs  would  contin- 
ue to  be  subject  to  full  congressional 
control  through  the  appropriations 
process.  However,  in  sharp  contrast  to 
the  current  situation,  a  more  accurate 
measure  of  the  true  cost  is  provided  by 
means  of  a  clear,  upfront  declaration 
of  the  subsidy  cost  of  the  program  to 
the  economy,  as  presented  in  authori- 
zation and  appropriations  legislation. 

The  administration's  I-Match  pro- 
posal did  contain  one  attractive  fea- 
ture that  other  Government  credit 
programs  benefit  from  and  that  is  long 
overdue  at  Eximbank.  This  is  the  abili- 
ty to  transfer  Exim's  guarantee  from 
one  lender  or  investor  to  another, 
thereby  increasing  the  liquidity  of 
Exim-guaranteed  paper.  With  this 
kind  of  enhancement,  and  transfer- 
ability of  Exim  obligations,  a  greater 
number  of  capital  market  participants, 
such  as  institutional  investors  and  a 
wider  range  of  commercial  banks,  will 
be  able  to  participate  in  Exim's  guar- 
antee and  Insurance  programs.  Not 
only  will  transferability  attract  addi- 
tional   lenders   to    the   export   credit 


competitive  with  that  offered  by  for- 
eign governments.  As  a  result  of  the 
1983  amendments  to  its  charter.  Exim- 
bank has  become  more  responsive  to 
these  competitive  concerns.  Since 
1983,  Eximbank  has  aligned  its  inter- 
est rates  with  the  mlnlmums  allowable 
under  the  OECD  arrangement  and  In- 
creased the  percent  of  export  value 
supported  to  a  level  consistent  with 
that  of  other  foreign  export  credit 
agencies. 

However,  as  the  trade  environment 
becomes  Increasingly  competitive  and 
foreign  export  credit  agencies  seek  to 
improve  their  country's  competitive 
edge,  terms  and  conditions  other  than 
the  basic  ones  of  interest  rate,  cover, 
and  repayment  term  become  more 
critical.  Thus,  in  standing  ready  to 
neutralize  fully  the  effect  of  foreign 
official  export  credits.  Eximbank  must 
be  fully  competitive  on  the  total  fi- 
nance package  when  compared  to  for- 
eign competitors.  The  bill  makes  clear 
that  the  overall  Eximbank  package  of 
rates,  terms,  and  other  conditions 
should  be  designed  to  neutralize  the 
effect  of  foreign  official  export  credits 
on  sales  competition. 

In  addition  to  amending  the  compet- 
itiveness language  In  the  Bank's  char- 
ter, this  bill  contains  several  features 
which  win  enhance  Eximbank's  com- 
petitiveness in  specific  areas. 

First.  Eximbank  is  required  to  adjust 
its  credit  application  fee  to  ensure 
that  the  fee  is  competitive,  in  terms  of 
its  level  and  payment  structure,  with 
fees  charged  by  foreign  export  credit 
agencies. 

Second.  Eximbank  Is  directed  to 
open  up  Its  programs  to  all  legitimate 
and  responsible  parties  willing  to  fi- 
nance U.S.  exports,  whether  these  en- 
titles are  U.S.  banks,  foreign  banks, 
nonbank  lenders,  or  U.S.  exporters. 
Currently,  and  strangely.  I  suppose  to 
some,  the  Bank  permits  some  of  these 
entities  access  to  some  of  its  programs 
but  not  all  types  of  lenders  can  access 
all  programs. 

Third,  the  bill  directs  Eximbank  to 
improve  Its  medium-term  credit  pro- 
gram to  ensure  that  exporters  selling 
products  financed  on  medium  terms 
have  access  to  the  same  competitive 
support  that  exporters  selling  the 
larger  project -related  goods  and  serv- 
ices obtain  from  the  Bank. 
Fourth,  this  bill  addresses  the  com- 


arena,  but  it  will  also  permit  lenders  to  petitlveness  of  Eximbank  in  terms  of 
make  funds  available  at  the  lowest  its  risk-taking  activities.  In  the  devel- 
possible  cost  of  the  foreign  borrowers  opment  of  Eximbank's  legislative  au- 
as  the  pool  of  funds  available  to  fl-  thority,  congressional  mtent  has  clear- 
nance  U.S.  exports  is  expanded.  This  ly  and.  I  might  add.  consistently  been 
feature  will  also  make  smaller  export  that  the  Bank  should  assunie  risks 
transactions  more  attractive  to  lend-  that  private  lenders  wi  1  not.  This  re- 
ers.  as  a  secondary  market  in  Exim  quires  the  Bank  to_  take  ^a^strategk:^ 
guaranteed  paper  develops. 

A  major  congressional  concern  at 
the  time  the  Bank's  charter  was  last 
reviewed  was  the  extent  to  which  Ex- 
imbank was  providing  support  fully 


long-term  view  when  deciding  on  the 
creditworthiness  of  a  country  or 
project,  particularly  projects  backed 
by  the  obligation  or  guarantee  of  the 
host  government.  Eximbank  must  take 
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into  ace  >unt  the  impact  of  credit  avail- 
ability on  long-term  U.S.  export 
marlcet  share,  a  country's  long-term 
econom  c  strength  and  ongoing  efforts 
at  ecoromic  adjustment,  and  Exim- 
bank's  i  sle  of  providing  a  credit  bridge 
when  t«  mporary  economic  disruptions 
cause  irivate  lenders  to  cease  new 
lending. 
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addition,  the  bill  before  us  im- 
«ction    1912   of   the    Export- 
Bank    Act    Amendments    of 
Section  1912,  Mr.  President,  per- 
Eximbank  to  offer  financing 
to  U.S.  suppliers  who  would 
lose    sales    in    their    own 
that  is  to  say,  here  in  the 
qtates,  as  a  result  of  credit  sub- 
other  governments  to  U.S. 
Congress  intended  to  have 
strong  and  effective  deterrent 
foreign  producers  seeking  to  pene- 
U.S.  market  through  export 
subsidies  aimed  at  doing  busi- 
in  the  United  States, 
experiences  of  U.S.  produc- 
assistance  under  section 
concerns  with  us  at  the 
that  these  provisions  were 
implemented  as  we  intended 
.  First,  Treasury  has  been, 
reluctant  is  the  right  word, 
the  law  in  instances  where 
combetition  comes  from  countries 
not  participants  in  the  EOCD 
on  Export  Credits,   all 
desijite  the  fact  that  the  law  is  in- 
.o  apply  to  these  cases  and 
is  written  that  way.  The  bill 
reemphasize  the  intent  of 
that  section  1912  is  not,  and 
not,  limited  in  application  to 
I  »nly  from  EOCD  countries, 
weakness  has  been  Treas- 
re  uctance   to  authorize   Exim- 
provide  financing  irrespective 
whether  or  not  the  financing  offer 
an  arrangement  member 
This  bill  would  give  Exim- 
responsibility  for  making  the 
to  provide  matching  financing 
ance  the  Teasury  Department 
the  uncompetitive  financ- 
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ing  was  offered  and  negotiations  had 
been  unsuccessful  in  rectifying  the 
problem.  Eximbank  is  best  qualified  to 
judge  the  importance  of  the  financing 
component  in  such  an  overall  pur- 
chase decision. 

Finally,  title  I  requires  that  Exim- 
bank shall  consider  the  possible  ad- 
verse impact  of  its  loans  or  guarantees 
on  persons  or  parties  who  may  be  sub- 
stantially adversely  affected  by  them 
prior  to  approving  the  extension  of 
Eximbank  credit.  The  Bank  is  required 
to  consider  and  address  in  writing  the 
views  of  any  such  parties.  This  re- 
quirement will  ensure  that  while  the 
Bank  continues  to  support  aggressive- 
ly U.S.  exporters,  it  also  guards 
against  potential  negative  impact  on 
other  parties  affected  by  the  credit 
sale. 

Title  II  of  the  bill  will  provide  the 
U.S.  Government  with  the  tools  neces- 
sary to  negotiate  an  end  to  the  use  of 
mixed  credits  on  commercial  projects. 
We  have,  if  I  may  say  so,  made  as  a 
government  repeated,  sincere  attempts 
to  resolve  our  differences  over  mixed 
credits  through  negotiations  with  our 
major  trade  competitors.  But  Mr. 
President,  negotiations,  talking,  words, 
simply  have  not  been  enough,  and  we 
have  gotten  to  the  point  where  we  are 
going  to  have  to  back  up  our  rhetoric 
with  action.  The  negotiations  are  cur- 
rently in  stalemate  because  of  the  Jap- 
anese. That  is  right,  Mr.  President,  be- 
cause of  the  Japanese.  They  have 
blocked  a  compromise  on  the  mixed 
credit  issue  at  the  last  meeting  of  the 
EOCD  Finance  Ministers,  and  the  only 
course  of  action  left  for  us  is  to  dem- 
onstrate that  we  can  and  we  will  use 
mixed  credits  to  protect  our  exporters 
as  long  as  the  Japanese  remain  totally 
intransigent.  As  of  this  moment,  I  am 
sorry  to  report  that  they  are. 

It  is  this  Senator's  view  that  the 
United  States  will  never  get  the  full 
attention  of  its  foreign  competitors 
until  we  effectively  compete  with 
these  countries  and  with  the  Japanese 
by  taking  away  business  from  them 
with  our  own  mixed  credit  program. 
So  this  title  amends  the  Export- 
Import  Bank  Act  of  1945  by  establish- 
ing a  $300  million  tied-aid  war  chest 
assigned  to  the  Treasury  Department 
for  a  2-year  period.  The  Treasury  De- 
partment leads  our  negotiating  efforts 
on  mixed  credits,  and  with  the  respon- 
sibility for  administering  this  fund 
being  with  the  Secretary,  although  no 
financing  may  be  extended  without 
the  concurrence  of  the  NAC,  we  be- 
lieve it  will  be  an  effective  mechanism. 
And  I  might  add  that  in  addition  the 
U.S.  Trade  Representative  and  the 
Secretary  of  Commerce  are  directed  to 
furnish  the  Treasury  Department  and 
the  NAC  with  guidance  on  the  major 
sectors  and  markets  where  the  U.S. 
war  chest  funds  might  be  effectively 
used.  It  is  my  belief,  and  I  think  the 
conunittee  believes,  that  this  process 


will  ensure  no  one  agency  will  domi- 
nate the  use  of  the  fund  and  that 
broad  U.S.  negotiating  objectives  will 
be  given  adequate  consideration  and 
effective  coordination. 

Mr.  President,  I  state  for  the  Record 
really  once  again  that  the  ultimate  ob- 
jective of  the  war  chest  fund  is  to  pro- 
mote progress  in  the  negotiation  of  a 
comprehensive  international  arrange- 
ment restricting  the  use  of  tied-aid 
credits  for  commercial  purposes. 
Within  this  broad  objective,  the  bill 
maximizes  flexibility  in  using  the 
fund.  In  some  cases  the  Treasury  may 
choose  to  match  tied-aid  offers  by 
other  countries.  In  other  instances, 
Treasury  may  initiate  tied-aid  offers^ 
Thus,  the  bill  authorizes  both  defen- 
sive and  offensive  use  of  war  chest 
funds  to  bring  our  competitors  to  the 
negotiating  table  more  quickly. 

The  $300  million  in  grant  money  au- 
thorized to  be  appropriated  by  this  bill 
may  be  combined  with  Eximbank 
loans,  Eximbank  guaranteed  loans,  or 
with  loans  extended  by  private  lenders 
without  Eximbank  support.  This  title, 
as  I  mentioned,  authorizes  funding  for 
2  years.  If  successful  negotiations  are 
completed  before  that  time,  the  war 
chest  may  be  terminated.  If  not,  if  we 
have  not  succeeded  in  our  negotiating 
objectives  2  years  hence.  Congress 
may  authorize  additional  war  chest 
funds  at  that  time  or  take  other  ap- 
propriate action. 

During  these  2  years  the  Secretary 
of  the  Treasury  is  to  report  to  the 
Congress  semiannually  on  the  uses  of 
this  fund  and  negotiating  progress 
made  to  restrict  the  use  of  mixed  cred- 
its. So  during  the  2  years  it  is  our  judg- 
ment Congress  will  have  adequate  up- 
to-date  information  with  which  to 
judge  the  effectiveness  of  the  fund 
and  to  determine  what  kind  of  fund,  if 
any,  we  will  need  thereafter. 

Mr.  President,  in  conclusion,  I  be- 
lieve the  time  has  come  to  recognize 
that  talking  about  the  injustices  of 
foreign  export  credit  subsidies  is  just 
no  longer  sufficient.  We  have  had 
plenty  of  time  to  talk.  We  have  had 
more  than  enough  time  to  negotiate. 
Now  is  the  time  for  us  to  do  some- 
thing, and  we  are  proposing  to  act  and 
to  act  now  to  create  a  revitalized  and 
more  effective  Eximbank,  a  bank  with, 
among  other  goals,  that  of  eliminating 
mixed  credits  from  the  international 
marketplace. 

Many  people  would  like  to  pretend 
that  foreign  predatory  financing  has 
no  impact  on  the  United  States.  That 
is  the  ivory  tower,  Mr.  President,  with 
plenty  of  people  in  it. 
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Those  people  in  that  tower  seem  to 
say,  "Well,  if  other  governments  want 
to  subsidize  their  exports,  that  is  fine, 
but  we  are  not  going  to  distort  our 
market  with  such  subsidies. 
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Those  people  are  just  like  the  pro- 
verbial ostrich  sticking  its  head  in  the 
sand,  Mr.  President,  because  those 
people  fail  to  see  the  long-term  distor- 
tions caused  to  the  U.S.  economy.  If 
we  fail  to  counter  these  kind  of  for- 
eign subsidies,  our  exporters  will  go 
out  of  business  or,  if  they  do  not  do 
that,  they  will  do  what  an  awful  lot  of 
them  have  done  already  and  that  is  to 
move  their  production  overseas, 
abroad,  not  because  they  have  second- 
rate  products  or  because  the  United 
States  is  an  unfavorable  place  to 
locate  factories.  That  will  not  be  the 
reason.  The  reason  will  simply  be  that 
our  industrial  base  will  have  eroded 
simply  because  we  fail  to  support 
mechanisms  such  as  the  Eximbank 
and  to  take  steps  to  eliminate  mixed 
credits  to  neutralize  unfair  foreign 
competition  in  the  form  of  subsidies 
and  mixed  credits  and  because  we  have 
failed  to  adequately  defend  the  work- 
ings of  what  we  would  like  to  see  as  a 
free  international  marketplace. 

I  certainly  do  not  want  to  allow  for- 
eign governments  to  determine  the 
level  and  the  structure  of  U.S.  exports 
and  I  know  my  colleagues  share  my 
concern  that  we,  not  foreign  govern- 
ments, should  control  our  economic 
destiny. 

Mr.  President,  at  this  point  I  urge 
my  colleagues  to  carefully  consider 
the  legislation,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 
Mr.  PROXMIRE.  Mr.  President,  it  is 
always  a  pleasure  to  work  with  my 
good  friend  from  Pennsylvania,  Sena- 
tor Heinz,  the  chairman  of  the  sub- 
committee. I  am  the  ranking  minority 
member  of  the  subcommittee.  I  am 
very  proud  and  happy  to  work  with 
him. 

We  disagree  a  little  bit  on  this  legis- 
lation and  other  legislation  but  he  is 
always  fair  and  intelligent.  I  thought 
the  statement  that  he  made  just  now 
was  an  excellent  statement. 

TITLE  I  — RENEWAL  AND  AMENDMENT  OF 
EXIMBANK  CHARTER 

The  bill  before  us  today,  S.  2247,  has 
two  main  titles.  Title  I  renews  and 
amends  the  charter  of  the  Export- 
Import  Bank.  Although  I  continue  to 
have  severe  reservations  about  the 
wisdom  of  giving  foreign  consumers 
subsidies  to  purchase  goods  from 
American  corporations.  I  realize  that 
Congress  is  not  going  to  discontinue 
this  program  this  year.  So  rather  than 
working  to  kill  the  Bank,  I  have  en- 
deavored to  make  sure  the  program's 
costs  are  made  explicit  so  that  if  Con- 
gress wants  to  keep  the  Bank  alive,  it 
will  at  least  be  aware  of  the  annual 
cost  of  doing  so.  Title  I  of  this  bill  goes 
a  long  way  toward  achieving  my  goal 
of  putting  the  Bank  on  a  "pay-as-you- 
go  basis." 

Here  is  why.  The  present  principal 
role  of  the  Export-Import  Bank  is  to 
promote   U.S.   export   sales    in   most 


parts  of  the  world.  How  does  it  do 
this?  It  does  this  through  financing 
programs  that  include  direct  loans,  fi- 
nancial guarantees  to  private  lenders 
and  commercial  and  political  risk  in- 
surance. The  Bank  began  such  oper- 
ations over  40  years  ago  using  $1  bil- 
lion appropriated  to  it  by  Congress. 
Since  then  it  has  not  received  any  ap- 
propriated funds.  Instead  it  has  bor- 
rowed from  the  Federal  Financing 
Bank,  an  arm  of  the  Treasury  Depart- 
ment, to  sustain  its  lending  operations. 
It  borrows  at  one  rate  and  lends 
money  to  exporters  at  a  lower  rate. 

Congress  sets  an  overall  ceiling  on 
the  total  amount  of  loans,  guarantees 
and  insurance  that  the  Bank  may  have 
outstanding  at  any  one  time.  Within 
that  ceiling  Congress  also  determines 
for  each  fiscal  year  the  total  amount 
of  new  direct  loans  the  Bank  can  au- 
thorize and  the  total  dollar  amount  of 
new  guarantees  and  insurance  it  can 
agree  to.  These  limits  are  set  in  our 
annual  appropriations  bills.  The 
Bank's  net  cash  flow  in  any  given  year 
is  the  difference  between  its  receipts 
and  cash  disbursements.  Receipts  in- 
clude loan  repayments,  interest  re- 
ceived on  outstanding  loans,  fees,  in- 
surance premiums  and  claim  recover- 
ies. Cash  disbursements  include  new 
loans  made,  losses  on  loans,  claims 
paid  on  guarantees  and  insurance,  in- 
terest paid  on  Eximbank  borrowings, 
and  administrative  expenses. 

During  the  first  32  years  of  its  exist- 
ence the  Bank  was  a  profitable  oper- 
ation as  it  wais  able  to  charge  more  in- 
terest on  loans  than  it  paid,  for  its  bor- 
rowings. Its  losses  on  loans  were  also 
minimal.    Since    1966,    however,    the 
Bank   has   generally   had   a  negative 
spread  between  the  average  interest 
rate  on  its  portfolio  and  the  average 
rate  of  its  outstanding  debt.  By  1975 
the      General      Accounting      Office 
[GAO],    which    annually   audits   the 
Bank's  books,  began  expressing  con- 
cerns   about     the    Bank's     financial 
soundness.  In  its  1980  report,  the  GAO 
said  that  because  "the  Bank's  accumu- 
lated income  is  also  its  reserve  against 
loan  losses,  it  cannot  use  accumulated 
income  to  subsidize  its  lending  rates 
and  absorb  such  losses  without  jeop- 
ardizing the  adequacy  of  its  reserves." 
Since   that   warning   6   years  ago,   in 
1980,  the  Bank's  capital  reserve  has 
declined  rapidly  because  of  continued 
concessionary  lending  in  the  face  of 
historically  high  interest  rates.  In  1981 
the  eximbank  had  a  capital  base  of 
over  $3  billion.  What  has  happened? 
Well,  reported  net  losses  in  its  fiscal 
years   1982,   1983,   and   1984   financial 
statements  of  $160,  $247.  and  $343  mil- 
lion respectively.  In  fiscal  year  1985 
the  Bank's  estimated  operating  loss  is 
expected  to  be  $378  million.  A  record. 
These  annual  losses  are  eating  up  the 
Banks  capital  base.  In  its  most  recent 
report  on  the  eximbank,  the  GAO  said 
the  Banks  reserve  for  contingencies 


and  default  might  already  be  depleted. 
If  the  GAO  audit  is  right,  it  means  the 
Bank  is  now  consuming  its  original  $1 
billion  in  capital  to  fund  its  ongoing 
operations.  When  that  money  is  gone, 
and  it  will  not  be  long  the  way  it  is 
going,  the  Bank  will  be  broke.  Last 
year  the  President's  budget  projected 
the  Bank  would  have  losses  from  1986 
through  1990  that  would  reach  $2  bil- 
lion. It  has  already  lost  so  much  it  is 
only  a  year  or  two  away  from  going 
broke.  These  two  projections  make 
clear  that  the  Bank  will  soon  be  with- 
out any  capital  to  cover  possible  losses. 
It  also  means  the  Bank's  bad  loans  will 
become  the  taxpayer's  responsibility 
since  obligations  of  the  Bank  are 
backed  by  the  full  faith  and  credit  of 
the  U.S.  Government. 

In  1984  I  introduced  a  bill  to  remedy 
the  Eximbank's  dwindling  capital  posi- 
tion caused  by  interest  subsidies  and 
losses  on  loans.  That  bill  simply  re- 
quired the  Bank  to  maintain  a  mini- 
mum level  of  capital  stock  and  re- 
tained earnings  in  an  amount  not  less 
than  $2  billion  and  authorized  Con- 
gress to  appropriate  the  funds  needed 
by  the  Bank  to  comply  with  that  re- 
quirement. This  year  I  reintroduced 
that  bill.  My  aim  was  to  have  Congress 
recognize  annually  the  subsidy  ele- 
ment Inherent  in  the  Bank's  lending 
programs  instead  of  perpetuating  the 
myth  that  the  Bank  operates  without 
cost  to  our  taxpayers.  Actually  the 
Bank's  programs  have  two  costs. 
There  is  an  interest  rate  differential 
cost— the  Bank  borrows  at  one  rate 
from  the  Treasury  and  lends  money  at 
a  cheaper  rate— and  a  credit  cost  on 
loans  and  guarantees  due  to  loan 
losses. 

Title  I  of  the  bill  before  us  reflects 
the  essence  of  my  pay-as-you-go  pro- 
posal. Rather  than  requiring  any  fixed 
level  of  capital  as  I  had  originally  pro- 
posed, the  committee  bill  requires  an 
annual  appropriation  to  the  Eximbank 
to  reflect  the  net  subsidy  cost  of  the 
Bank's  lending  program  for  the  cur- 
rent year.  The  net  subsidy  cost  Is 
measured  by  the  difference  between 
the  interest  rate  charged  by  the  Bank 
on  its  loans  and  the  rate  that  would  be 
charged  by  a  private  sector  lender  on 
loans  of  comparable  risk  and  maturity. 
For  example,  if  the  Bank  made  a  10- 
year  loan  at  8  percent  while  the  going 
private  market  rate  on  such  a  loan  was 
1 1  percent,  the  subsidy  would  be  calcu- 
lated on  the  basis  of  the  3-percent  dif- 
ferential. The  Bank  would  calculate 
the  present  value  of  the  future  repay- 
ment of  principle  and  interest  on  the 
loan  discounted  at  11  percent.  The  dif- 
ference between  this  value  and  the 
amount  of  the  loan  would  represent 
the  value  of  the  subsidy  in  dollars. 

Under  the  pay-as-you-go  procedure, 
the  Bank  will  estimate  the  net  subsidy 
cost  of  its  proposed  direct  lending  pro- 
gram for  the  forthcoming  budget  year 
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procedure  will  not  affect 
he  Bank's  outlays  are  record- 
budget  and  will   have  no 
the  size  of  the  budget  deficit, 
could  be  made  that  inas- 
the  Bank  is  receiving  an  ap- 
for  the  subsidy  element  of 
program,  the  entire  value 
ing  program  need  not  be 
IS  budget  authority  as  it  is 
current  score  keeping  prac- 
Banking  Committee,  howev- 
address  this  issue,  and  it  re- 
natter  for  the  Budget  Com- 
the  Congressional  Budget 
consider. 

II— HIXES  CREDIT  WAR  CHEST 

Pitsident.  I  come  to  another 
t:  le  bill  which  is  more  contro- 
tlie  mixed  credit  war  chest. 

S.  2247  amends  the  Export- 
flank  Act  of  1945  by  adding  a 
section    15    entitled    'Tied    Aid 
Piogram."  which  establishes  a 
0-mill  on  tied  aid  war  chest  within 
Treasury  E>epartment.  I  am  op- 
the  enactment   of  this  so- 
wa>-  chest  legislation,  as  it  will 
spending  $300  million  of  our 
money    over    the    next    2 
(•rder  to  subsidize  the  sale  of 
of  American  goods  to  devel- 
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islation will  not  achieve  that  purpose. 
Instead,  it  will  just  start  a  new  spend- 
ing program  which  will  be  perpetuated 
and  expanded  by  its  beneficiaries. 

Mixed  credits,  or  tied  aid  credits,  are 
Government  financing  packages  for 
exports  that  include  a  foreign  aid  com- 
ponent. They  combine  official  export 
credits  with  development  assistance, 
thus  providing  loans  with  blended  in- 
terest rates  to  developing  countries  for 
the  purchase  of  commercial  items. 
These  blended  rate  loans  have  much 
lower  interest  rates  than  normal  com- 
mercial rate  loans.  Countries  offering 
them  contend  they  are  part  of  their 
foreign  aid  programs  and  should  not 
be  considered  to  be  export  subsidies 
subject  to  international  agreements  on 
limiting  export  subsidies.  Well,  they 
are  not.  The  U.S.  Government  dis- 
agrees and  contends  that  tied-aid  cred- 
its should  only  be  categorized  as  for- 
eign aid  if  the  grant  element  is  at  least 
50  percent  of  the  export  value  of  the 
item  sold. 

For  years,  various  U.S.  companies 
have  urged  the  U.S.  Government  to 
create  a  war  chest  to  provide  mixed 
credit  subsidies  for  their  exports  as  a 
means  of  combating  such  subsidies 
provided  by  other  governments.  Until 
September  1985.  the  Reagan  adminis- 
tration consistently  opposed  such  urg- 
ings  on  the  basis  that  our  use  of  mixed 
credit  would  only  expand  their  use  by 
others.  I  think  the  Reagan  administra- 
tion was  absolutely  right  in  that.  How- 
ever, in  September  1985.  the  adminis- 
tration, acting  to  head  off  protection- 
ist pressures  caused  by  its  own  failed 
trade  policies,  abruptly  reversed  its  po- 
sition on  tied-aid  credits  and  called  for 
a  limited,  one-time-only.  2-year,  $300 
million  war  chest  under  the  control  of 
the  Treasury  Department. 

Proponents  of  the  war  chest  have  al- 
ready eliminated  the  2-year  sunset 
provision  originally  proposed  by  the 
administration.  So  it  is  not  a  2-year 
program.  It  seems  to  be  a  permanent 
program,  unless  we  change  it. 

The  alleged  purpose  of  the  war  chest 
is  to  have  our  Government  use  mixed 
credit  subsidies  to  help  U.S.  companies 
win  sales  away  from  exporters  from 
countries,  like  France  and  Italy,  which 
use  mixed  credits.  The  theory  is  that 
these  foreign  exporters  will  then  go  to 
their  governments  and  lobby  them  to 
negotiate  an  end  to  the  practice  of 
mixed  credit  subsidies.  Will  that 
happen?  I  do  not  think  so.  A  more 
likely  outcome,  in  my  view,  is  that  for- 
eign companies  damaged  by  our  war 
chest  will  prevail  on  their  govern- 
ments to  increase  their  own  subsidies. 
In  that  case.  U.S.  exporters  will  be  de- 
manding in  2  years  that  the  $300  mil- 
lion war  chest  be  continued  and  ex- 
panded in  order  to  win  an  intensified 
mixed  credit  war. 

I  also  want  to  note  that  the  Congres- 
sional Research  Service  [CRSl.  in  a 
November  1985  study  on  mixed  cred- 


its, found  that  in  1984.  mixed  credits 
funded  worldwide  exports  worth  only 
$649  million  and  represented  only  a 
very  small  portion  of  world  trade.  How 
small?  Let  me  see  how  small  it  was. 
Was  it  10  percent?  No.  Was  it  5  per- 
cent? No.  Was  it  1  percent?  No.  Only 
about  three-tenths  of  one  percent  of 
total  U.S.  exports.  That  is  worldwide, 
too.  That  study  further  noted  that 
mixed  credits  used  by  other  nations 
did  not  contribute  significantly  to  our 
trade  deficit. 

This  war  chest  is  not  needed  and  will 
in  future  years  be  expanded  in  order 
to  win  an  intensified  mixed  credit  war. 
I  agree  with  my  friend  and  colleague 
Senator  Armstrong,  who  claims  that 
"if  Congress  adopts  this  legislation,  it 
will  not  have  created  a  war  chest.  It 
will  have  opened  a  Pandora's  Box." 
Senator  Armstrong  is  right. 

I  think  we  should  pass  title  I  of  the 
present  bill,  but  drop  title  II  for  the 
reasons  I  have  stated. 

Mr.  President.  I  have  an  amendment 
to  this  bill,  and  I  say  to  my  good 
friend  from  Pennsylvania  that  I 
intend  to  offer  this  amendment  and 
ask  for  a  rollcall  vote  on  it.  In  view  of 
the  fact  that  many  of  our  colleagues, 
both  Republican  and  Democrat,  are 
not  here,  we  could  have  the  rollcall 
anyway;  but  in  their  absence.  I  think 
it  would  not  be  fair  to  them  or  fair  to 
the  amendment,  or  maybe  it  would  not 
be  fair  to  the  distinguished  Senator 
from  Pennsylvania  if  he  would  resist 
the  amendment. 

So  what  I  will  do  is  describe  the 
amendment,  and  then  see  if  we  can 
agree  to  schedule  a  time  for  the  vote 
on  the  amendment,  with  very  little 
debate— maybe  a  half  hour,  15  min- 
utes to  a  side— on  tomorrow. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HEINZ.  Mr.  President.  I  appreci- 
ate the  Senator  bringing  that  to  my 
attention. 

First,  I  commend  him  on  his  usual, 
well-reasoned  statement.  It  was  intelli- 
gent and  articulate.  There  were  parts 
of  it  with  which  I  strongly  agree,  and 
there  are  one  or  two  parts  to  which  I 
take  strong  exception— only  on  the 
substance,  not  on  anything  else,  par- 
ticularly on  his  comments  regarding 
the  war  chest. 

I  say  to  my  friend  and  colleague  that 
if  the  administration  actually  took 
such  aggressive  action  that  they  start- 
ed a  trade  war,  that  would  be  history- 
making  for  this  administration. 

I  was  in  Pennsylvania  this  morning 
at  the  LTV  Steel  Co.,  at  least  what  is 
left  of  it.  The  Senator  may  have  had 
some  steel  plants  once  in  Wisconsin.  I 
do  not  know.  One  of  the  biggest  prob- 
lems in  the  steel  industry  is  the  lack  of 
an  effective,  aggressive  trade  policy, 
policing  foreign  exports— dumping  and 
subsidies. 
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I  say  to  my  colleague  that  if  his  con- 
cern is  that  the  administration  might 
take  this  authority  and  run  with  it 
and  actually  do  something  with  it  that 
shook  up  somebody  a  little,  that  is  a 
good  reason  to  keep  it  in  the  bill,  not 
to  strike  it  from  the  bill. 

To  respond  to  my  colleague's  com- 
ment and  inquiry  regarding  his 
amendment:  What  I  would  like  to  do, 
if  he  is  agreeable,  is  to  offer  two  tech- 
nical amendments  to  the  bill.  At  that 
point,  I  would  like  to  see  what  other 
amendments  there  are. 

What  I  would  resist  at  this  point  is 
entering  into  any  unanimous  consent 
agreement  until  we  know  what  all  the 
amendments  that  we  are  likely  to  get 
today  are  going  to  be.  If  we  know  what 
those  are,  then  it  might  be  possible  to 
have  a  time  agreement  and  vote  at  a 
time  certain  on  tomorrow.  But  I 
cannot  agree  until  I  understand  what 
other  amendments  might  be  in  the 
wings. 

Mr.  President,  I  again  thank  my  col- 
league, Mr.  Proxmire,  the  ranking  mi- 
nority member.  We  often  trade  com- 
pliments here,  and  sometimes  they 
become  a  bit  pro  forma.  But  I  must 
say  that  it  has  been  my  experience 
with  Senator  Proxmire  that,  in  addi- 
tion to  being  a  forceful  advocate  of 
whatever  his  point  of  view  may  be,  he 
is  also  an  intelligent  and  thoughtful 
advocate,  and  therefore  it  is  always  a 
pleasure  to  work  with  him.  I  antici- 
pate being  able  to  thank  him  at  the 
conclusion  of  our  efforts  on  this  bill, 
whenever  we  do  conclude  this  bill. 

AMENDMENT  NO.  2212 

(Purpose:  To  conform  with  Budget  Act 
requirements) 

Mr.  HEINZ.  Mr.  President.  I  have 
two  technical  amendments  I  want  to 
offer.  I  send  the  first  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
2212. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

"CONFORMING  AMENDMENT 

"Sec.  116.  The  second  sentence  of  section 
7(a)  of  the  Export-Import  Bank  Act  of  1945 
is  amended  by  inserting  "and  credit"  imme- 
diately after  the  words  "AH  spending".". 

□  1500 

Mr.  HEINZ.  Mr.  President,  as  I  men- 
tioned, this  is  a  technical  amendment. 
Frankly,  it  is  one  that  is  required  by 
changes  in  the  budget  resolution  last 
year  which  brought  all  credit  pro- 
grams on  budget.  I  was  glad  to  see 
that  we  did  bring  all  credit  programs 
on  budget.  But  the  amendment  simply 


recognizes  that  following  the  Oramm- 
Rudman-Hollings  reforms  all  guaran- 
tees must  be  authorized  in  appropriat- 
ing legislation.  And  since  Exim  guar- 
antees are  already  provided  under 
credit  ceilings  in  appropriations  bills 
that  we  have  used  this  language 
change  that  I  have  sent  to  the  desk 
has  no  effect  on  the  current  budgetary 
practices  for  Eximbank. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania. 

The  amendment  (No.  2212)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2213 

(Purpose:  To  conform  with  Budget  Act 
requirements) 

Mr.  HEINZ.  Mr.  President,  I  send 
my  second  technical  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz]  proposes  an  amendment  numbered 
2213. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  lines  20  and  21.  strike  consid- 
ered to  be  new  budget  authority  and  shall 
be". 

Mr.  HEINZ.  Mr.  President,  this  is 
simply  another  technical  amendment 
to  conform  the  language  in  our  bill 
with  the  requirements  of  the  Congres- 
sional Budget  Act.  We  strike  a  very 
small  portion  of  the  language.  It  does 
not  change  the  meaning  of  what  we 
have  in  the  bill.  Quite  simply  there  is 
a  small  portion  of  the  bill  that  pro- 
vides some  guidance  that  the  authoriz- 
ing amount  be  counted  as  new  budget- 
ary authority.  There  is  some  concern 
on  the  part  of  the  Budget  Committee 
because  they  view  that  as  an  instruc- 
tion on  interpretation  of  budget  con- 
cepts in  authorizing  legislation.  They 
have  told  us  privately  they  do  not  dis- 
agree with  what  we  are  saying,  but 
they  just  wish  they  would  not  say  so 
because  they  do  not  want  to  have  a 
precedent  where  authorizing  commit- 
tees start  instructing  them  as  to  the 
way  language  should  be  interpreted. 

So  I  do  not  have  any  problem  in 
striking  that  language  which  gives 
them  some  mild  concern  out  of  the 
legislation.  That  is  all  this  amendment 
does. 


Mr.  PROXMIRE.  Mr.  President,  it  Is 
my  understanding  that  there  may  be 
some  objection  on  our  side  to  that.  I 
would  appreciate  it  very  much  If  the 
distinguished  manager  of  the  bill 
would  defer  action  on  that  amend- 
ment for  a  while. 

Mr.  HEINZ.  Mr.  President.  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

Mr.  PROXMIRE.  Mr.  President, 
point  of  order.  I  understand  that  there 
is  an  amendment  pending,  a  technical 
amendment  offered  by  the  manager  of 
the  bill.  Is  that  amendment  still  pend- 
ing or  is  it  withdrawn? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

STOP  THE  EXIMBANK  FROM  LENDING  TO  THE 
COMMUNIST  GOVERNMENT  OF  ANGOLA 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  discuss  an  amendment  adding  a 
new  provision  to  section  2(b)  of  the 
Export-Import  Bank  Act  that  will  pro- 
hibit the  Bank  from  making  any  more 
loans  or  loan  guarantees  or  providing 
insurance  in  connection  with  exports 
to  Angola  until  the  President  certifies 
to  Congress  that  no  Cuban,  Russian  or 
other  Soviet  bloc  military  personnel 
remain  in  Angola. 

Let  me  explain  why  I  think  this 
amendment  is  needed  to  make  sure 
the  Eximbank  carries  out  Congress' 
previously  enacted  policy  decision  for- 
bidding the  Bank  from  funding  ex- 
ports to  Communist  countries  unless 
the  President  certifies  it  is  in  our  na- 
tional interest  to  do  so. 

In  1975  following  a  long  struggle, 
Angola  obtained  its  independence 
from  Portugal.  Immediately  afterward 
a  Marxist  faction,  equipped  by  the  So- 
viets and  supported  by  thousands  of 
Cuban  troops,  seized  power  and  estab- 
lished a  Communist  regime  in  Angola. 
Since  1975  that  regime  has  continued 
to  rely  on  Cuban  troops  and  vast 
amounts  of  Soviet  military  hardware 
to  hold  onto  power.  Right  now  there 
are  over  600  Russian  and  East  German 
military  advisers  and  over  30,000 
Cuban  troops  in  Angola.  The  U.S. 
Government  has  for  over  10  years, 
under  both  Democratic  and  Republi- 
can administrations,  refused  to  recog- 
nize the  legitimacy  of  the  present 
Communist  regime  and  we  do  not  have 
diplomatic  relations  with  it. 

After  the  Communist  takeover.  Gulf 
Oil  Co.  (now  owned  by  Chevron)  en- 
tered into  a  partnership  with  Sonan- 
gol.  the  Angolan  State  Oil  Co..  to  de- 
velop Angola's  oil  fields.  Oil  revenues 
from  these  fields  now  provide  the 
Marxist  government  with  virtually  all 
of  its  foreign  exchange  earnings  and  it 
uses  this  money  (almost  $1  billion  an- 
nually) for  what  purpose?  To  pay  for 
the  presence  of  the  Cuban  troops  who 
keep  it  in  power.  What  is  most  aston- 
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ishing  i  bout  this  is  that  the  Reagan 
adminis  Tation,  which  wants  to  pro- 
vide taxpayer  money  to  Dr.  Jonas  Sa- 
vimbi  snd  Unita  to  overthrow  the 
present  regime,  has  encouraged  Gulf 
to  stay  n  Angola  and  has  even  author- 
ized th<  Export-Import  Bank  to  lend 
almost  :  250  million  at  subsidized  rates 
to  expand  that  country's  oil  produc- 
tion. Sc  in  effect  the  Export-Import 
Bank  i£  subsidizing  the  presence  of 
Cuban  Iroops  in  Angola.  How  do  you 
like  tha  ? 

When  I  first  learned  of  this  incredi- 
ble situ)  tion,  I  found  it  difficult  to  be- 
lieve because  section  2(B)(2)  of  the 
Bank's  ( harter  specifically  forbids  it  to 
fund  ex  >orts  to  Communist  countries. 
I  asked  the  president  of  the  Export- 
Import  Jank  when  he  came  before  the 
Senate  banking  Conunittee  to  testify, 
how  he  ustified  making  loans  to  Com- 
munist Uigola.  Do  you  know  what  he 
said?  H;  said  he  had  no  choice  as 
Angola  vas  a  good  credit  risk  and  was 
not  clas  ;if led  a  Communist  country  by 
the  Sta  e  Department.  I  immediately 
wrote  t<  the  Secretary  of  State  about 
the  matter.  The  State  Department 
said,  in  its  reply,  that  in  deciding 
whethei  to  classify  a  country  as  Com- 
munist t  considers  factors  'such  as  its 
identific  ation  with  and  commitment  to 
Commu  list  ideology  on  the  Soviet 
model:  I  he  degree  to  which  the  Soviet 
Union  exercises  political  control  over 
the  regi  ne  in  power;  and  the  nature  of 
its  economic  system  .  .  ."  It  said  on 
balance  Angola  does  not  have  a  Com- 
munist I  ;overnment. 

If  tha:  is  true  why  is  the  President 
seeking  money  from  Congress  to  over- 
throw t  lat  government?  I  am  sure  it 
would  c  )me  as  a  surprise  to  the  Gov- 
emmen  of  Angola  that  it  is  not  run- 
ning a  Communist  regime.  It  follows 
Marxist  dogma  in  organizing  its  one 
party  p<  ilitical  system  and  its  state  di- 
rected e  jonomic  system.  It  has  had  no 
election;  at  all.  does  not  permit  any 
rival  pa  -ty  and  does  not  schedule  any 
election  >.  It  is  a  slavish  supporter  of 
the  Soviet  Union  at  the  United  Na- 
tions ar  d  is  kept  in  power  by  Cuban 
and  Rui  sian  troops. 

The  £  tate  Department  will  not  rec- 
ognize leality  because  it  wants  to  con- 
tinue t<  assist  American  corporations 
to  mak(  a  profit  there,  and  the  Ango- 
lan Gov  emment  will  allow  our  compa- 
nies to  i  tay  just  as  long  as  they  help  it 
earn  the  money  it  needs  to  stay  in 
power.  If  the  Department  of  State 
would  ;arry  out  the  responsibility 
given  it  by  Congress,  my  amendment 
would  r  ot  be  needed.  Angola  would  be 
classif  ie  d  as  a  Communist  country  and 
the  Exii  nbank  would  not  be  lending  to 
that  CMintry.  But  State  wants  to 
follow  Its  own  policy  predilections, 
rather  :han  those  set  forth  by  Con- 
gress. ]  ily  amendment  is  needed  to 
stop  th»  war  within  this  administra- 
tion alout  our  Angolan  policy.  It 
makes  i  lo  sense  to  have  the  Bank  lend 


hundreds  of  millions  of  dollars  to  the 
Government  of  Angola,  while  at  the 
same  time  trying  to  overthrow  that 
government  by  providing  aid  to  Dr. 
Jonas  Savimbi.  Would  Savimbi  if  he 
came  to  power  honor  those  loans?  I 
doubt  it  and  this  could  result  in  a  $230 
million  loss  to  American  taxpayers.  I 
am  not  in  favor  of  helping  Dr.  Savimbi 
overthrow  the  present  Angolan  Gov- 
ernment—but neither  am  I  in  favor  of 
helping  that  government  remain  in 
power  through  subsidies  paid  for  by 
our  taxpayers. 

Our  colleagues  in  the  House  have  al- 
ready considered  an  amendment  simi- 
lar to  mine  during  their  own  debate  on 
the  Export-Import  Bank.  That  amend- 
ment was  adopted  on  a  voice  vote 
without  significant  opposition. 

Let  me  emphasize  again  that  my 
amendment  is  designed  only  to  force 
the  State  Department  to  adhere  to 
Congress"  previous  adopted  policy  pro- 
hibiting Eximbank  lending  to  Commu- 
nist countries.  It  will  not  force  Ameri- 
can companies  out  of  Angola,  but  it 
will  stop  the  administration  from 
using  money  from  our  taxpayers  to 
fund  the  economic  development  of  the 
Communist  regime  in  Angola.  If  the 
Angolan  Government  wants  loans  sub- 
sidized by  our  taxpayers  to  developed 
its  economy,  then  let  it  ask  Cuban  and 
Soviet  troops  to  go  home.  That  is  the 
message  of  my  amendment.  I  hope  my 
colleagues  will  support  it. 

Let  me  point  out,  Mr.  President,  that 
I  have  introduced  a  bill  that  does  ex- 
actly what  this  amendment  does.  On 
that  bill  I  have  a  whole  series  of  co- 
sponsors.  They  include  Senator  Jake 
Garn  who  is  chairman  of  the  Banking 
Committee.  I  happen  to  be  the  rank- 
ing minority  member  of  the  Banking 
Committee. 

D  1510 

So  you  have  on  this  amendment  sup- 
porting the  principles  of  the  amend- 
ment on  a  very  similar  bill,  which  is 
exactly  like  this  amendment,  the 
chairman  and  the  ranking  member  of 
the  Banking  Committee.  You  also 
have  the  chairman  of  the  Intelligence 
Committee,  Senator  Durenberger,  and 
the  ranking  member  of  the  Intelli- 
gence Committee,  Senator  Leahy. 
These  people  also  recognize  how  abso- 
lutely insane  it  is  for  the  United 
States  to  require  its  taxpayers  to  sub- 
sidize a  Communist  government  which 
the  administration  wants  to  overthrow 
with  bullets. 

In  addition  to  those  distinguished 
cosponsors,  my  bill  has  as  cosponsor 
Senator  Armstrong,  also  a  member  of 
the  Banking  Committee  and  one  of 
the  most  brilliant  Members  of  the 
Senate;  Senator  Bumpers,  Senator 
Denton,  Senator  McConnell,  and 
Senator  D'Amato. 

I  submit  that  is  about  as  broad  a 
group  or  representation  as  you  can 
ever  get  on  any  amendment  in  the 


Senate.  I  think  it  is  very  representa- 
tive of  people  who  are  concerned  and 
who  have  thought  deeply  about  the 
threat  of  communism  and  who  have 
recognized  that  we  have  a  very  clear 
missiorv  to  do  our  best  to  prevent  the 
spread  of  communism  in  the  world, 
and  we  do  not  do  it  by  subsidizing  a 
Communist  government. 

Mr.  President,  I  expect  to  call  up 
this  amendment  tomorrow.  Therefore, 
I  will  reserve  offering  the  amendment 
until  later. 

Mr.  HEINZ.  Mr.  President,  we  may 
actually  go  to  third  reading  tonight, 
but  I  am  going  to  make  sure  that  the 
Senator  from  Wisconsin  has  ample  op- 
portunity to  offer  his  amendment. 

Mr.  PROXMIRE.  If  the  Senator 
wants  to  go  to  third  reading  tonight, 
he  is  going  to  have  to  do  it  on  Hawai- 
ian time  because  I  expect  to  talk  on 
this  at  least  until  3  or  4  o'clock  in  the 
morning  and  probably  later  than  that, 
if  the  Senator  wants  to  persist  until  he 
gets  a  vote.  We  will  have  a  few  quorum 
calls  during  that  time.  We  will  see  how 
many  Senators  come  to  the  floor  at  9 
or  10  tonight.  There  is  no  way  we  will 
vote  on  this  tonight. 

Mr.  HEINZ.  Is  the  Senator  intent  on 
filibustering  on  his  own  amendment? 

Mr.  PROXMIRE.  The  Senator  is 
intent  on  getting  enough  Senators  to 
vote  on  this  amendment.  The  Senator 
knows  that  we  will  have  20  or  30  ab- 
sentees if  we  have  a  vote  this  after- 
noon. I  intend  to  get  a  rollcall  vote. 
There  is  no  practical  way  I  can  do  that 
if  we  have  a  rollcall  vote  today. 

Mr.  HEINZ.  The  Senator  does  not 
think  he  has  the  votes  to  win  on  his 
amendment?  Is  that  the  problem? 

Mr.  PROXMIRE.  I  am  convinced  I 
have  the  votes  to  win  on  my  amend- 
ment. But  I  am  sure  that  everybody 
who  desires  to  vote  on  this,  and  I  am 
sure  many  Senators  are  dying  to  vote 
on  something  of  this  kind,  wants  to 
have  a  chance  to  be  here  to  vote. 

Mr.  HEINZ.  We  may  have  many 
votes  between  now  and  midnight  be- 
cause it  is  the  intention  of  the  Senator 
from  Pennsylvania  not  to  delay  the 
business  of  the  Senate.  The  Senator 
from  Wisconsin  is  entitled  to  a  vote 
and  maybe  two  votes  on  his  amend- 
ment, if  somebody  moves  to  reconsider 
the  loss  of  his  amendment.  But  I  sug- 
gest to  my  friend,  the  ranking  minori- 
ty member  of  the  committee,  that  it  is 
not  in  his  own  interest  to  filibuster  his 
own  amendment  nor  to  bring  about  a 
situation  where  we  are  repeatedly  re- 
quiring the  Sergeant  at  Arms  to  go  out 
and  compel  the  attendance  of  absen- 
tee Senators.  Nonetheless,  we  may  be 
forced  to  do  that. 

Mr.  PROXMIRE.  I  cannot  believe 
my  good  friend  is  serious.  I  spoke  to 
him  about  this  amendment.  I  told  him 
we  would  be  voting  on  this  amend- 
ment, as  far  as  I  was  concerned,  to- 
morrow. I  do  not  know  when  we  last 
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had  a  vote  on  Monday.  It  was  some- 
time ago,  I  am  sure. 

Mr.  HEINZ.  Let  us  start  doing  it. 

Mr.  PROXMIRE.  I  would  favor  that. 
I  am  here.  I  am  always  here  on 
Monday.  But  many  other  Senators 
could  not  be.  They  have  been  told  that 
there  would  not  be  a  vote  on  a  highly 
controversial  and  important  amend- 
ment. I  think  to  accommodate  our  col- 
leagues, my  good  friend,  the  Senator 
from  Pennsylvania,  the  manager  of 
the  bill,  would  agree  that  we  could  put 
this  off. 

Mr.  HEINZ.  I  say  to  my  good  friend, 
I  am  not  in  a  position  to  agree  to  any- 
thing right  now.  I  certainly  would  like 
to  get  an  indication  for  my  colleagues 
what  amendments  there  are,  in  addi- 
tion to  his.  As  the  Senator  from  Wis- 
consin knows,  I  want  to  make  sure 
that  he  has  all  the  time  he  needs  to 
discuss  his  amendment,  to  debate  it,  to 
get  whatever  kind  of  vote  he  wants  on 
his  amendment.  But  at  the  same  time, 
the  Senator  from  Pennsylvania  has  an 
obligation  to  the  committee  and  to  the 
Senate  to  move  the  Senate's  business 
ahead.  I  am  perfectly  willing  to  work 
as  hard  as  necessary  to  accommodate 
Senators.  I  am  not  seeking  a  precipi- 
tous vote.  On  the  other  hand,  it  seems 
to  me  that  there  may  be  a  way  the 
Senator  from  Wisconsin  can  get  his 
vote  without  delaying  the  work  of  the 

Mr.  PROXMIRE.  I  think  there  is. 
The  way  to  do  it  would  be  to  agree  to  a 
very  brief  debate  on  the  amendment 
tomorrow  and  a  vote  at  a  specific  time. 
I  am  happy  to  do  that. 

Mr.  DIXON.  Would  the  Senator 
from  Wisconsin  yield  for  a  moment? 

Mr.  HEINZ.  A  parliamentary  in- 
quiry. Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  was  recog- 
nized. 

Mr.  PROXMIRE.  I  am  happy  to 
yield. 

Mr.  DIXON.  May  I  say  to  my  good 
friend  from  Wisconsin  and  the  manag- 
er of  the  bill  as  well  that  my  colleague 
from  Illinois  and  I  have  a  serious  com- 
mitment tomorrow  in  that  a  distin- 
guished senior  member  of  our  Illinois 
congressional  delegation.  Congress- 
man George  O'Brien,  in  Joliet,  who  I 
served  with  in  the  Illinois  House, 
passed  away  a  few  days  ago.  His  funer- 
al is  tomorrow.  A  delegation  from  Con- 
gress is  flying  out  there.  Senator 
Simon  and  I  are  committed  to  going 
out  there  with  our  wives.  Congressman 
O'Brien  was  an  old  and  dear  friend 
and  a  valuable  member  of  our  delega- 
tion. We  are  leaving  from  the  steps  on 
the  House  side  at  8:15  and  will  not 
return  from  Illinois  until  about  4:30  in 
the  afternoon. 

I  wonder  whether,  in  view  of  that, 
and  I  talked  to  the  minority  leader 
about  it  and  was  going  to  discuss  it 
with  both  managers— the  majority 
leader    is    at    the    White    House— we 


would  greatly  appreciate  your  indul- 
gence in  view  of  the  fact  that  we  do 
want  to  attend  that  funeral. 

Mr.  PROXMIRE.  That  is  a  reasona- 
ble request  as  far  as  I  am  concerned.  I 
do  not  think  it  would  detain  the 
Senate  at  all  if  we  simply  have  our 
debate  and  so  forth  and  schedule 
votes.  I  think  there  is  concern  about 
other  votes,  too,  as  there  would  be 
about  this  one.  Therefore,  we  will  do 
our  best  to  work  with  the  leadership. 
Of  course,  it  is  up  to  the  leadership, 
not  to  this  Senator.  I  would  favor 
having  votes  starting  tomorrow,  say,  at 
5  o'clock,  or  something  of  that  kind. 

I  understand  that  does  complicate 
the  situation  a  little,  but  I  do  not  see 
how  that  necessarily  delays  the 
Senate.  We  can  do  our  other  business 
and  simply  stack  the  votes. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Wisconsin  and  the  distinguished 
manager  that  I  know  I  speak  for  my 
colleague  and  myself  when  I  say  we 
would  both  appreciate  the  indulgence 
because  of  the  situation  which  has  oc- 
curred and  which  could  occur  to  any 
of  us  in  our  State  delegations.  We 
have  another  Member  who  is  seriously 
ill  right  now.  I  would  appreciate  any 
courtesy  which  could  accommodate  us, 
I  say  to  my  friend  and  the  manager  of 
the  bill. 

Other  Senators  may  be  intending  to 
go  as  well.  When  I  talked  to  the  ma- 
jority leader  a  couple  of  days  ago,  he 
expressed  an  interest  in  attending  as 
well. 

Mr.  HEINZ  addressed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  and  colleague  for  bringing 
Representative  O'Brien's  funeral  to 
our  attention.  I  served  in  the  House 
with  George  O'Brien.  He  was  a  fine 
Member,  one  we  all  really,  genuinely 
loved.  He  will  be  sadly  missed,  not  just 
by  his  many  friends  but,  of  course,  by 
his  family  and  close  relatives  as  well. 

I  have  not  spoken  with  the  majority 
leader  to  determine  to  what  extent  he 
plans  to  permit  the  Senate  to  travel  to 
Representative  O'Briens  funeral.  I 
shall  certainly  urge  him  to  do  his  very 
best  to  do  so,  not  just  because  of  the 
relationship  I  was  privileged  to  have 
over  the  years  with  George  O'Brien, 
but  because  I  think  Representative 
O'Brien  was  a  Congressman  whom  we 
all  respected  and  admired.  I  know  the 
Senator  from  Illinois  was  among  those 
people  who  truly  respected  and  appre- 
ciated the  fine  work  he  did.  In  practi- 
cal terms,  until  we  are  able  to  consult 
with  the  majority  leader  on  his  plans, 
what  I  think  we  might,  at  this  point, 
most  productively  do,  is  perhaps  have 
some  debate  on  the  amendment  of  my 
friend  from  Wisconsin,  on  his  Angola 
amendment. 


As  a  matter  of  fact,  there  are  some 
thoughts  and  perhaps  a  few  questions 
I  would  like  to  share  with  the  Senator 
from  Wisconsin  on  his  amendment. 

I  would  be  the  first  to  agree  with 
him  that  the  Angolan  regime  is  a  re- 
pressive regime.  It  is  one  which  we 
should  not  be  a  party  to  supporting. 
So  I  have  a  predisposition  to  any  ap- 
proach that,  as  a  realistic  matter,  is 
going  meaningfully  to  separate  our- 
selves from  that  regime. 

By  the  same  token.  I  also  have  a  pre- 
disposition against  supporting  what 
some  people  have  called  the  country- 
of-the-week  legislation— that  is  w-e-e- 
k.  not  w-e-a-k.  It  is  very  fashionable  to 
pick  on  Syria  or  Iran  or  Iraq  or  Angola 
or  North  Vietnam  or  Cambodia  or  a 
lot  of  other  countries  that  we  do  not 
like,  whose  policies  are  inimical  to 
human  rights,  whose  policies  are  re- 
pressive. There  are  many  of  our  col- 
leagues who  feel  the  same  way  about 
the  Peoples  Republic  of  China,  who 
feel  that  way  about  the  Soviet  Union, 
who  feel  that  way  about  South  Africa, 
about  Chile,  and  other  countries 
where  the  regimes  are  alleged  to  be 
quite  repressive  and  in  some  cases,  as 
in  the  case  of  South  Africa,  truly  are 
extraordinarily  repugnant  in  the  re- 
pression that  they  visit  on  their  fellow 
human  beings. 

But  I  worry  about  politicizing  the 
Eximbank.  The  reason  I  worry  about 
it  is  that  we  have  gone  to  great 
lengths,  in  fact,  to  outlaw  the  taking 
into  consideration  of  foreign  policy 
questions  by  the  Bank.  We  have  on 
the  books  before  us.  that  we  have 
passed  in  this  body  time  and  again,  a 
prohibition  on  the  Eximbank's  taking 
foreign  policy  questions  into  account. 
In  fact,  if  the  Secretary  of  State  or 
even  the  President  should  call  up  the 
President  of  the  Eximbank  and  say. 
"We  do  not  want  you  to  make  a  loan, 
extend  an  Eximbank  credit  to  Algeria 
or  Argentina  or  the  Philippines  or 
Korea"— name  a  country— the  Presi- 
dent of  the  Export-Import  Bank  is,  by 
law,  required  to  say  to  the  Secretary 
or  to  the  President,  "I  am  sorry,  Mr. 
Secretary"  or  "I  am  sorry,  Mr.  Presi- 
dent, but  I  cannot  take  your  wishes  or 
even  your  directive  into  account  be- 
cause, under  the  law  as  President  or 
Chairman  of  the  Eximbank,  I  cannot." 

That  does  not  mean  the  President  of 
the  United  States  is  powerless  to  do 
anything.  The  President  of  the  United 
States,  after  the  Eximbank  has  acted, 
can  override,  veto,  overrule  a  decision 
by  the  Eximbank.  But  the  law  clearly 
says  that  the  Eximbank  cannot  make 
decisions  based  on  foreign  policy  ques- 
tions; they  must  make  their  decisions, 
therefore,  based  only  on  financial  con- 
siderations. 

Now.  I  am  not  saying  that  Congress 
cannot  do  that.  Congress  can  do  that. 
There  is  nothing  immoral,  illegal,  or 
wrong  with  what  the  Senator  from 
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what  I  do,  because  I  support  that  the 
argument  of  the  Department  of  State 
is  that  they  would  prefer  to  have  gen- 
eral language  rather  than  specific  lan- 
guage. Perhaps  we  ought  to  go  into 
this  law  and  specify  which  countries 
are  Communist  and  which  are  not. 
Which  means,  of  course,  we  would 
have  to  change  the  language  as  coun- 
tries might  change  their  forms  of  gov- 
ernment. That  happens  once  in 
awhile.  What  I  do  here  is  simply  ex- 
plicitly recognize  what  the  Depart- 
ment of  State  refuses  to  recognize  and 
what  the  Senator  from  Pennsylvania 
and  I  recognize,  that  Angola  is  in  fact 
a  Communist  country.  That  is  all  I 
want  to  do. 

The  PRESIDING  OFFICER.  Is 
their  further  discussion? 

Mr.  FORD.  Will  the  distinguished 
floor  manager  yield  for  a  question,  not 
specifically  on  the  Angola  amend- 
ment? 

Mr.  HEINZ.  I  would  be  pleased  to 
yield  for  a  question,  Mr.  P*resident. 

Mr.  FORD.  What  would  be  the  pro- 
cedure on  the  amendmens  to  this  bill? 
I  have  a  very  significant  amendment  I 
would  like  to  submit.  Would  that  be 
tomorrow  that  we  are  going  to  get  to 
amendments?  Would  that  be  tomor- 
row, then,  Mr.  President? 

Mr.  HEINZ.  Mr.  President,  I  advised 
our  colleagues  earlier  if  they  have 
amendments,  they  should  offer  them 
today.  It  is  my  hope  that  the  Senator 
from  Wisconsin  and  I  shall  shortly 
conclude  this  colloquy.  If  the  Senator 
from  Kentucky  has  an  amendment,  be 
should  be  prepared  to  offer  it. 
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Mr.  FORD.  There  has  just  been  a 
colloquy,  no  amendments  have  been 
submitted? 

Mr.  HEINZ.  There  is  no  amendment 
pending  at  this  time. 

Mr.  FORD.  I  think  I  will  just  use 
the  procedure  that  is  now  being  fol- 
lowed and  alert  the  distinguished  floor 
manager  that  I  do  have  an  amend- 
ment. It  is  significant  to  the  coal  in- 
dustry, of  which  he  is  very  much  inter- 
ested, coming  from  the  great  Com- 
monwealth of  Pennsylvania,  and  so  I 
will  just  wait  and  follow  the  proce- 
dure. But  I  did  want  to  alert  the  floor 
managers  of  the  bill  that  I  do  have  an 
amendment  and  I  think  it  is  signifi- 
cant. 

Mr.  HEINZ.  I  thank  my  friend  and 
colleague  from  Kentucky. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  Pennsylvania  that  the 
problem  is  that  the  President  can 
permit  a  loan  to  a  Communist  country 
if  he  says  it  is  in  our  national  interest, 
but  the  President  has  not  made  such  a 
finding.  What  I  specify  in  my  amend- 
ment is,  "Until  the  President  certifies 
to  Congress  that  no  Cuban  military 
personnel  or  military  personnel  from 
any  other  controlled  country,  as  de- 
fined in  section  5(b)  of  the  Export  Ad- 


ministration Act,  which  means  a  Com- 
munist country,  like  Cuba,  remain  in 
Angola."  So  the  purpose  of  the  amend- 
ment is  really  to  put  pressure  on 
Angola  to  expel  or  remove  the  Cuban 
troops,  which  of  course  represent  our 
principal  problem  in  Angola. 

Mr.  HEINZ.  Will  the  Senator  yield 
further? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  HEINZ.  My  concern  about  that 
formulation,  I  will  be  frank  with  my 
friend  from  Wisconsin,  is  that  as  I  un- 
derstand it  on  the  one  hand  the  Sena- 
tor from  Wisconsin  maintains  that 
Angola  is  a  Marxist  or  Communist 
country,  and  on  that  I  do  not  disagree 
with  him.  On  the  other  hand,  he  says 
that  we  should  treat  it  like  other  Com- 
munist countries  and  were  we  to  treat 
Angola  like  other  Communist  coun- 
tries, the  only  instance  which  the  Ex- 
imbank might  finance  an  export  to 
that  country  is  if  the  President  affirm- 
atively made  a  finding  that  it  was  in 
the  national  interest  to  do  so.  As  I  un- 
derstand the  Senator's  amendment, 
what  he  says  is,  notwithstanding  the 
fact  that  Angola  is  a  Communist  coun- 
try, if  they  will  just  get  the  Cubans 
out,  even  if  they  bring  Bulgarians  in  to 
replace  the  Cubans,  that  is  all  right 
with  the  Senator  from  Wisconsin,  and 
we  could  still  have  Eximbank  support- 
ed exports  to  Angola. 

Mr.  PROXMIRE.  Let  me  read  what 
my  amendment  says: 

Until  the  President  certifies  to  Congress 
that  no  Cuban  military  personnel  or  mili- 
tary personnel  from  any  other  controlled 
country,  as  defined  in  section  5(b)  of  the 
Export  Administration  Act  of  1979,  remain 
in  Angola." 

So  that  they  would  not  only  have  to 
get  Cuban  troops  out  and  the  Russian 
troops  out,  but  they  could  not  permit 
any  other  troops  from  a  Communist 
country  or  controlled  country  as  de- 
fined here  which  means  a  Communist 
country  substituting  for  the  Cuban 
troops. 

Mr.  HEINZ.  Is  Libya  a  controlled 
country? 

Mr.  PROXMIRE.  I  understand  not. 
I  do  not  think  the  Libyan  troops 
would  be  anything  like  the  problem 
the  Cuban  troops  are  but  no,  they  are 
not. 

Mr.  HEINZ.  Is  Iran  a  controlled 
country? 

Mr.  PROXMIRE.  No. 

Mr.  HEINZ.  The  Senator  has  an- 
swered my  questions.  Neither  Libya 
nor  Iran  are  controlled  countries  and 
yet  I  am  sure  the  Senator  from  Wis- 
consin would  agree  that  the  presence 
of  Iranian  troops,  while  only  hypo- 
thetical—it is  hard  to  imagine  they  are 
going  to  pull  them  out  of  the  water- 
way where  they  are  fighting  Iraq— or 
Libyan  troops:  that  is  a  little  less  hy- 
pothetical. Libyans  have  invaded  other 
African  countries,  notably  among 
them   Chad.   What   I   am   concerned 
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about  is  the  way  his  amendment  is 
drafted  he  might  end  up  with  a  situa- 
tion where  you  actually  have  some 
other  kind  of  hostile  foreign  troops  in 
Angola  causing  instability  in  the 
region  for  whatever  reasons.  Angola 
would  still  be  a  Communist  country 
and  the  Senator's  amendment  would 
have  no  meaning. 

Now,  maybe  that  is  what  the  Sena- 
tor wants. 

Mr.  PROXMIRE.  No.  May  I  say  to 
my  good  friend,  I  think  he  is  reaching 
pretty  far.  The  fact  is,  as  the  Senator 
has  admitted,  Angola  is  a  Communist 
country.  Any  troops  are  very  likely  to 
be  overwhelmingly— the  only  troops 
they  could  get  in  there  for  clear  rea- 
sons are  Communist  troops.  Iran, 
Libya,  Mexico,  Canada,  nobody  else  is 
going  to  send  troops  in  there,  and  cer- 
tainly not  Iraq.  If  the  Senator  can 
come  up  with  a  good  example,  then  he 
might  have  a  point.  But  I  think  all  of 
us  recognize  it  is  the  Cuban  troops  and 
the  Russian  troops  also  that  constitute 
the  real  problem  in  Angola  and  the 
real  threat. 

Mr.  HEINZ.  Let  me  just  say  to  my 
friend  from  Wisconsin  that  there  is  a 
considerable  amount  of  troop  lending 
that  goes  on  in  Southern  Africa.  Zim- 
babwe has  sent  and  lent  troops  to  Mo- 
zambique. It  is  my  understanding  that 
Zambia  has  done  the  same  thing. 
Angola  is  on  the  other  side  of  Zim- 
babwe. 

Mr.  PROXMIRE.  May  I  say  no 
matter  what  troops  are  in  there,  if 
they  come  from  any  other  country, 
the  President  can  on  foreign  policy 
grounds  stop  the  Export-Import  Bank 
from  making  loans.  He  would  not  have 
to  rely  on  this  legislation  to  do  so. 

Mr.  HEINZ.  I  want  to  thank  my 
friend  from  Wisconsin  for  the  collo- 
quy. I  wanted  to  understand  his 
amendment  better.  He  has  given  me 
some  considerable  assistance  on  that.  I 
now  know  what  it  says.  Would  the 
Senator  be  agreeable  to  putting  the 
text  in  the  Record  at  this  point? 

Mr.  PROXMIRE.  Yes,  by  all  means. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

LOANS  TO  ANGOLA 

Sec.  .  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(11)  The  Bank  may  not  guarantee. 
Insure,  or  extend  credit  In  connection  with 
any  export  of  goods  or  services  to  Angola 
until  the  President  certifies  to  Congress 
that  no  Cuban  military  personnel  or  mili- 
tary personnel  from  any  other  controlled 
country,  as  defined  In  section  5(b)  of  the 
Export  Administration  Act  of  1979.  remain 
In  Angola.". 

Mr.  HEINZ.  Mr.  President.  I  yield 
the  floor. 


Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business? 

The  PRESIDING  OFFICER.  The 
bill  is  pending  and  open  for  amend- 
ment. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1600 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  Objection,  it  is 
so  ordered. 

AMENDMENT  NO.  3213 

(Purpose:  To  conform  with  Budget  Act 
requirements) 

Mr.  HEINZ.  Mr.  President,  earlier 
today  I  offered  a  technical  amend- 
ment. I  was  advised  at  that  time  that 
there  was  some  objection  to  it  on  the 
minority  side.  I  am  advised  that  the 
issue  has  been  clarified.  The  amend- 
ment has  been  carefully  studied.  In 
this  case,  it  had  nothing  to  do  with  the 
minority  on  the  Banking  Committee. 
There  were  some  concerns  raised  by 
the  minority  on  the  Senate  Budget 
Committee. 

D  1610 

I  am  happy  to  report  that  those  con- 
cerns have  been  addressed.  I  am  now 
in  a  position  to  send  to  the  desk  the 
same  amendment  which  I  earlier  with- 
drew. 

Mr.  HEINZ.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
2213. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ex- 
plained this  amendment  earlier.  It  is 
exactly  the  same  amendment,  word 
for  word,  as  the  one  I  offered  an  hour 
or  so  ago.  It  simply  removes  about  a 
half-dozen  words  that  were  of  some 
concern  to  the  Senate  Budget  Com- 
mittee when  they  believed  that  we 
were  making  an  interpretation  of  the 
Budget  Act  that  they  did  not  want  an 
authorizing  committee  to  make.  I  have 
no  problem  with  accommodating  their 
concern. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 


Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection  on  the  minority 
side.  I  support  the  amendment  also. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2213)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  McCONNELL.  Mr.  President,  6 
years  ago  the  Senate  was  engaged  in  a 
difficult  debate  over  the  repeal  of  a 
Congressional  ban  on  aid  to  UNITA 
freedom  fighters.  At  that  time,  my  dis- 
tinguished colleague.  Senator  Helms, 
identified  a  critical  problem  troubling 
U.S.  policy  toward  Angola— inconsist- 
ency. In  a  compelling  argument.  Sena- 
tor Helms  pointed  out  that  the  Arms 
Export  Control  Act  of  1975  made  clear 
that  Congress  did  not  approve  Soviet 
intervention  in  Angola  nor  did  it  con- 
done the  presence  of  Cuban  troops. 
Senator  Helms  went  on  to  say.  "There 
is  a  great  irony  here,  Mr.  President.  In 
one  breath.  Congress  deplores  the 
presence  of  Soviet  influence  and 
Cuban  troops  in  Angola.  In  the  other, 
we  hamstring  our  nation's  ability  to 
deal  with  it  effectively." 

I  commend  my  colleague's  insight 
and  effort  to  reconcile  U.S.  policy  with 
U.S.  actions.  While  the  Congress  has 
finally  repealed  the  ban  on  aid  to 
UNITA,  U.S.  policy  still  suffers  incon- 
sistencies. In  1980,  the  United  States 
could  not  fund  UNITA.  Today,  we  can. 
At  the  same  time,  we  are  actively  en- 
gaged in  the  support  of  UNITA's 
Marxist  enemy.  Let  me  make  my  point 
clear.  U.S.  policy  allows  the  Export- 
Import  Bank,  at  taxpayers'  expense,  to 
guarantee  and  support  loans  to  compa- 
nies engaged  in  business  with  the 
Marxist  occupation  government  in 
Angola.  In  fact,  in  the  last  several 
years,  the  Bank  has  extended  over 
$225  million  in  loans  to  U.S.  oil  compa- 
nies, it  has  guaranteed  an  $18.5  million 
deal  for  the  export  of  aircraft,  and  it 
has  approved  $6.5  million  for  acquisi- 
tion of  locomotive  parts.  Additionally, 
according  to  the  State  Department, 
the  Bank  has  under  consideration  $36 
million  in  insurance  for  yet  another 
deal  in  Angola. 

Mr.  President,  I  find  it  shocking  that 
U.S.  taxpayers  are  funding  over  $250 
million  in  loans  to  the  MPLA,  a  Marx- 
ist government  which  we  do  not  recog- 
nize. I  find  the  loans  all  the  more  sur- 
prising because  the  President  has  so 
clearly  declared  his  support  for  the 
goals  of  Jonas  Savlmbi  and  UNITA. 
Jonas  Savlmbi  and  his  forces  are  the 
only  thing  standing  between  freedom 
for  all  Angolans  and  consolidation  of  a 
totalitarian  Marxist  state  under  the 
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I  simply  can  not  understand 
I  accept  a  policy  which  sup- 
the  advocates  and  the  en- 
freedom.    It   doesn't   make 


count,  the  MPLA  was  press- 
war  against  UNITA  with  the 
35,000  Cuban  troops,  advisors 
Communist  bloc  nations  and  $2 
military  assistance  from  the 
I^nion.  This  Soviet-Cuban  com- 
assures  the  MPLA's  survival, 
return,  the  MPLA  pays  dearly 
cash.  In  fact,  there  are  esti- 
Lhat  United  States  Export- 
Bank  loans  financing  United 
business  enterprises  in  Angola 
$1  billion  in  hard  currency  to 
in  1984.  I  might  remind  my 
colleagiies  that  1984  was  the  year  we 
saw  an  i  mormous  surge  in  the  military 
equipm(  nt  the  Soviets  sold  Angola, 
e  nphasize  the  word  sold.  Indi- 
1  Ixport-Import  loans  have  pro- 
hard  currency  the  MPLA 
buy  Cuban  protection  and 
\feapons. 

I  was  an  original  co- 
along  with  Senators  Garn  and 
of  a  bill  that  is  identical  to 
aniendment.  I  said  at  the  time 
s  iw  no  purpose  served  by  subsi- 
tie  MPLA  as  we  embraced  the 
(f    Jonas    Savimbi    and    the 
freedom  fighters.  This  legisla- 
not  sever  the  ties  between  the 
ind  the  Soviets  and  Cubans, 
United  States  taxpayer  will  no 
4ustain  or  contribute  to  f  inane- 
relationship.  I  urge  my  col- 
favorable    consideration    of 


am  'ndment.i 
E 


tlie 


AMATO.  Mr.  President,  I  rise 
a  cosponsor  to  the  amend- 
olfered  by  my  distinguished  col- 
rom  Wisconsin  because  it  pro- 
Export-Import  Bank  from 
any  more  loans  or  loan  guar- 
Lo  finance  exports  to  Angola 
tlie  President  certifies  to  Con- 
tli  at  no  Cuban,  Russian,  or  other 
1  >loc  military  personnel  remain 


must  we  pass  an  amendment 

this?  Simply,  because  we  are 

to  force  the  State  Depart- 

quit  bumbling  around  in  fan- 

and  face  the  political  realities 

This  amendment  must  not 

as   an   attack   on    the 

)f  Angola  or  those  who  export 

country.  It  does  not  manifest  a 

to     alter     significantly     the 

Import  Bank  Act  of  1945.  This 

requires  the   recognition 

as  a  Communist  regime,  a 

that  cannot  benefit  from  the 

oans  and  loan  guarantees. 

the  State  E>epartment's  as- 

to  the  contrary,  Angola  is  a 

country.  The  government 

a  Communist  dictatorship. 

and  Soviet  bloc  troops  patrol 

and  countryside  attempting 

the  freedom  fighters  that 


the  administration  urges  us  to  sup- 
port. In  fact,  our  Government  doesn't 
recognize  the  legitimacy  of  the  current 
regime.  So  how  can  the  State  Depart- 
ment persist  in  its  failure  to  acknowl- 
edge Angola  as  a  Communist  regime? 

The  Bank's  charter  specifically  for- 
bids it  to  fund  exports  to  Communist 
countries;  upon  this  basis  the  Export- 
Import  Bank  should  no  longer  fund 
exports  to  Angola.  I  find  it  absolutely 
preposterous  that  this  administration 
urges  us  to  finance  a  campaign  against 
the  very  government  that  benefits 
from  the  presence  of  companies  whose 
operations  are  financed  in  part  by 
Exim  Bank  loans. 

The  amendment  does  not  require 
United  States  companies  to  pull  out  of 
Angola.  Rather,  it  requires  Cuban, 
Russian,  and  Soviet  bloc  troops  to  pull 
out  of  Angola.  If  the  Angolan  Govern- 
ment wants  Exim  loans  to  develop  its 
economy,  then  the  Angola  Govern- 
ment must  demand  the  departure  of 
Cuban,  Soviet,  and  Soviet  bloc 
troops.* 

Mr.  HEINZ.  I  thank  all  Senators. 

Mr.  President,  we  are  waiting  for  an 
amendment  to  be  offered,  which  may 
be  offered  by  Senator  Gorton  or  it 
may  be  offered  by  Senator  Byrd, 
which  has  to  do  with  the  commodity 
coal.  I  am  advised  that  it  is  simply  a 
question  of  working  out  language  that 
is  amenable  to  all  proponents  of  the 
amendment.  I  am  advised  that  is  nec- 
essary because  there  were  several  Sen- 
ators wishing  to  offer  what  was  sub- 
stantially the  same  amendment  or  an 
amendment  with  substantially  the 
same  goal,  namely,  one  to  prohibit  the 
Export-Import  Bank  from  adding  to 
the  capacity  to  produce  commodities 
which  were  already  in  oversupply  or 
were  likely  to  be  in  oversupply  at  some 
future  time,  if  additional  capacity, 
thanks  to  export  financing,  were  built. 

At  this  moment,  the  amendment  is 
not  before  us. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1640 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  a  quiet  Monday  afternoon  and  here 
we  are  spending  money.  Much  of  the 
Senate  is  still  traveling  but  those  of  us 
who  have  come  back  are  here  to  wit- 
ness the  reauthorization  of  the 
Export-Import  Bank. 

One  might  suppose  since  the  calen- 
dar for  this  week  also  includes  another 
vote  on  the  increase  of  the  national 
debt  ceiling,  on  efforts  to  repair  the 


damage  done  by  the  Supreme  Court  to 
the  Gramm-Rudman-Hollings  budget 
control  restraint,  and  other  legislation, 
which  implies  that  we  are  in  some 
kind  of  a  state  of  fiscal  emergency,  es- 
pecially in  view  of  the  fact  that  the  Di- 
rector of  the  Office  of  Management 
and  Budget  has  recently  said  that 
even  with  our  quiet  pessimistic  esti- 
mates of  the  current  year  and  project- 
ed year  the  national  financial  deficits 
are  going  to  be  even  greater  than  we 
expected. 

Somebody  might  think  somewhere 
around  the  country  there  might  be 
some  poor  uniformed  soul  who  would 
imagine  that  this  would  be  a  moment 
when  we  would  take  a  look  at  a  pro- 
gram like  the  Eximbank  and  say  let  us 
kick  this  thing  in  the  creek.  If  there 
was  ever  a  program  we  can  do  without, 
in  my  judgment  it  is  the  Export- 
Import  Bank. 

I  say  that  recognizing  full  well  that 
this  week  we  are  going  to  be  treated  to 
a  whole  series  of  such  measures.  In 
due  course  I  understand  we  are  going 
to  be  debating  a  housing  subsidy  pro- 
gram that  asks  the  question  should 
people  who  make  $15,000  a  year  pay 
taxes  in  order  to  subsidize  the  housing 
costs  of  people  who  make  $40,000  a 
year.  That  is  another  program  that 
maybe  we  could  do  without  and  in  due 
course  we  will  be  getting  around  to 
that,  and  I  hope  the  Senate  will  turn 
it  down. 

Mr.  President,  it  seems  to  me  that 
the  real  issue  which  is  addressed  in 
this  piece  of  legislation,  the  reauthor- 
ization of  the  Export-Import  Bank,  is 
this:  Will  President  Reagan  have  cour- 
age enough  to  veto  it?  I  do  not  think 
there  is  any  doubt  that  it  is  going  to 
pass. 

The  question  is.  Will  the  White 
House  draw  the  line  and  say  here  is  a 
bill  that  deserves  to  be  vetoed?  I  know 
it  is  popular.  Anytime  you  give  money 
away,  it  is  going  to  be  popular  with 
the  people  who  are  getting  it,  and,  at 
the  slightest  suggestion  that  the  Ex- 
imbank Program  might  be  in  serious 
jeopardy,  I  would  fully  expect  those 
countries  and  those  regions  which  are 
the  beneficiaries  of  this  Federal  give- 
away program  to  come  trampling 
down  to  the  Senate  to  explain  how  de- 
sirable and  beneficial  it  is;  how  the 
economic  stimulus  involved  has  been 
helpful  to  people  who  have  gotten  the 
money. 

So  I  do  not  delude  myself  about  the 
desirability  of  it  from  their  stand- 
point, but  I  hope  before  we  rush  to  the 
passage  of  this  legislation  that  maybe 
we  could  at  least  stop  and  think  how 
the  world  would  look  if  Congress 
would  just  say,  or  the  President  say, 
We  can  do  without  the  Eximbank  Pro- 
gram. 

What  do  you  suppose  would  happen? 
Do  you  think  that  our  economy  would 
be  damaged?  I  do  not  believe  there  is 
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one  Senator  who  could  show  with  any 
degree  of  persuasiveness  that  the  na- 
tional economy  would  be  damaged. 

Is  there  a  widespread  belief  that 
somehow  we  could  not  be  able  to  sur- 
vive in  competition  with  the  export 
trade  around  the  world?  I  do  not  think 
that  could  be  shown  either. 

As  a  matter  of  fact,  the  record  is 
that  the  Eximbank  Program  has  not 
been  very  successful.  It  has  not  been 
profitable.  It  has  not  been  the  moti- 
vating force  in  getting  us  increased  ex- 
ports except  on  a  very  small  scale.  In 
fact,  I  believe  that  the  total  value  at- 
tributed to  the  Eximbank  financing  is 
much  less  than  1  percent  of  our  total 
exports  even  if  you  take  the  most  opti- 
mistic projection  by  its  proponents. 

As  early  as  1975,  the  General  Ac- 
counting Office  expressed  concerns 
about  the  financial  soundness  of  the 
Eximbank.  During  the  1970's,  the 
Bank  rapidly  expanded  its  subsidy  pro- 
gram in  response  to  increased  foreign 
competition.  These  subsidies  resulted 
in  a  loss  of  $1.1  billion  between  1982 
and  1985.  In  addition,  the  Bank's  re- 
tained earnings  dropped  from  $2  bil- 
lion to  $1.4  billion,  clearly  a  trend  that 
we  could  not  sustain  for  a  prolonged 
period  of  time. 

In  1985,  the  General  Accounting 
Office  registered  additional  concern 
when  it  reported  the  Bank's  financial 
statements  were  misleading,  in  that 
they  did  not  reflect  losses  likely  to 
result  from  the  uncollectability  of  its 
loans. 

As  anybody  knows  who  is  reading 
the  newspapers,  there  are  a  number  of 
countries  out  there  who  are  receiving 
U.S.  assistance  which  are  in  deep  fi- 
nancial difficulty  and  there  is  serious 
doubt  about  their  ability  to  repay 
these  outstanding  loans  or  any  others. 

Given  this  undisputable  fact,  the 
question  I  would  like  to  ask  Senators 
to  think  about  is.  What  in  the  world 
are  we  thinking  about— reauthorizing 
this  program  and  particularly  doing  so 
in  a  way  which  not  only  does  not  ad- 
dress the  underlying  problem  but  is 
calculated  to  actually  make  the  situa- 
tion worse? 

I  refer  to  the  so-called  middle-term 
direct  lending  program  which  is  a  new 
feature  of  this  authorizing  legislation. 
Granted,  it  has  a  sort  of  a  noble  sound 
to  it,  basically,  to  allow  smaller  firms 
to  get  a  piece  of  the  Exim  action  by 
lowering  the  loan  request  cap  from  $10 
million  to  $50,000,  so  that  instead  of 
having  only  large  companies  getting  in 
on  this  Federal  program,  presumably 
some  small  ones  can  do  so.  The  practi- 
cal effect  of  this,  my  friends,  is  going 
to  be  to  encourage  a  lot  of  companies 
all  over  the  country  to  participate. 

I  cannot  criticize  them  if  they  do.  In 
fact,  I  happen  to  be  one  of  those  who 
believe  that  the  only  sure  cure  for  an 
unjust  law  is  its  rigid  enforcement. 

I  also  happen  to  think  that,  since  we 
all  have  to  comply  with  a  lot  of  Feder- 


al laws  to  our  disadvantage,  there  is 
nothing  wrong  with  people  taking  ad- 
vantage of  a  law,  even  a  law  with 
which  I  might  not  agree,  if  it  is  to 
their  advantage  to  so  do. 

But  that  is  not  the  issue  here  today. 
The  question  is.  Why  would  Congress 
want  to  authorize  this?  Why  would  we 
want  to  encourage  dozens  or  hundreds 
or  even  thousands  of  firms  to  apply 
for  a  subsidy  so  they  can  get  into  the 
export  business?  This  is  not  the  only 
questionable  part  of  the  Exim  reau- 
thorization. Of  particular  note  is  the 
so-called  war  chest  program  which 
would  receive  $300  million  for  the 
stated  purpose  of  allowing  U.S.  export- 
ers to  receive  tied  aid  credit  assistance 
to  force  other  countries  not  to  use  tied 
aid  credit.  This  is  a  sort  of  a  Band-Aid 
approach,  an  expensive  Band-Aid  ap- 
proach. I  would  agree  in  reality,  this 
so-called  temporary  war  chest  pro- 
gram has  the  sound  and  the  general 
feel  and  heft  of  a  personal  new  entitle- 
ment program. 

The  request  is  for  $300  million. 
When  it  becomes  clear  that  this  $300 
million  has  not  resulted  in  ending  tied 
aid  credit  programs  by  other  coun- 
tries, I  assume  that  somebody  will  be 
down  here  asking  for  more  money, 
maybe  $500  million,  maybe  $800  mil- 
lion, maybe  $1  billion,  maybe  $2  bil- 
lion, or  $10  billion.  Who  knows  where 
it  could  end? 

In  my  opinion  the  whole  thing  is  a 
case  of  overkill.  To  put  it  in  perspec- 
tive, I  call  my  colleagues'  attention  to 
a  study  by  the  Congressional  Research 
Service  that  points  out  the  total  value 
of  foreign  mixed  credits.  In  1984-85  it 
amounted  to  only  three-tenths  of  1 
percent  of  total  exports. 
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In  other  words,  what  we  are  doing, 
at  most,  results  in  three-tenths  of  1 
percent  of  the  exports  of  this  country. 
Nor  are  we  sure,  even  if  we  accept  this 
as  the  value  of  the  program,  that  it 
has  all  been  on  the  plus  side,  and  I 
would  like  to  call  attention  to  a  specif- 
ic case  involving  the  airline  industry. 

In  1983,  the  Bank  sought  to  provide 
$254  million  in  direct  credit  and  $426 
million  in  financial  guarantees  to 
Singapore  Airlines  for  the  purchase  of 
four  new  Boeing  757's  and  six  new 
Boeing  747's,  plus  the  spare  parts. 

It  should  be  noted,  by  the  way,  that 
Singapore  Airlines  is  owned  98.2  per- 
cent by  the  Government  of  Singapore, 
which  gives  it  some  advantage,  as  you 
might  imagine,  over  its  direct  competi- 
tors, particularly  American-based  Pan 
Am. 

I  bring  this  up  because  one  element 
for  reform  contained  in  this  bill,  pri- 
marily at  the  leadership  of  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire],  is 
contained,  I  think,  in  section  112  of 
this  bill,  or  it  is  one  of  the  sections, 
which  literally  will  now  require  the 
Eximbank  to  take  into  consideration 


not  only  the  positive  effect  of  its 
action  but  also  potential  damage  to 
the  U.S.  economy. 

If  this  data  catches  on,  if  the  Exim- 
bank really  begins  to  look  seriously  at 
the  adverse  effects  of  its  actions  as 
well  as  its  positive  effects,  I  think,  first 
of  all,  that  many  of  us  who  have  been 
critical  of  Eximbank  financing  in  the 
past  will  be  greatly  appreciative. 
Second,  it  is  my  guess  that  there  will 
be  a  lot  less  loans  made. 

If  we  really  seriously  consider,  under 
the  terms  of  section  112,  the  economic 
impact  analysis  of  what  is  going  to 
happen,  I  think  that  many  of  these 
loans  will  be  seen  as,  if  not  counter- 
productive, at  least  only  marginally 
productive,  when  you  take  into  ac- 
count the  downside  as  well  as  the  ben- 
efits. 

Let  me  call  the  attention  of  my  col- 
leagues to  that  section,  which  is  on 
page  6  of  the  bill: 

In  all  cases  to  which  this  section  applies, 
the  Bank  shall  consider  and  address  in  writ- 
ing the  views  of  parties  or  persons  who  may 
be  substantially  adversely  affected  by  the 
loan  or  guarantee  prior  to  taking  final 
action  on  the  loan  or  guarantee. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Colorado  yield  on 
that  point? 

Mr.  ARMSTRONG.  Before  I  do  so.  I 
should  like  to  say  once  again  how 
much  I  appreciate  the  leadership  of 
the  Senator  from  Wisconsin  in  getting 
this  in  the  bill,  because  I  think  that  is 
really  a  critical  reform,  even  though  I 
have  doubts  about  the  underlying  leg- 
islation. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  First  I  will  yield 
to  the  Senator  from  Wisconsin  and 
then  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ,  I  just  want  to  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Colorado  concerning  the 
leadership  of  the  Senator  from  Wis- 
consin, I  think  his  contribution,  as  just 
cited  by  the  Senator  from  Colorado,  in 
terms  of  getting  the  Eximbank  to 
make  a  careful  impact  analysis,  is  ex- 
tremely well  taken. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  saying  so.  I  think  we  all  ap- 
plaud Senator  Proxmire's  participa- 
tion. 

Mr.  PROXMIRE.  I  say  to  the  Sena- 
tor from  Colorado  that  he  is  100-per- 
cent right.  I  am  delighted  and  flat- 
tered that  he  did  pick  out  that  section. 

I  emphasize  for  the  record  that  it  is 
not  simply  a  matter  of  addressing  in 
writing  the  views  of  parties  who  may 
be  adversely  affected,  as  the  Senator 
quoted.  I  hope  the  administration  will 
take  this  very  seriously  and  positively 
seek  out  and  give  a  day  in  court  to 
those  adversely  affected  and  make  it  a 
big  issue.  There  are  people  adversely 
affected. 
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there  are  many  examples 
t  is  necessary.  I  mentioned  the 
Airlines  deal.  I  also  could 
nfentioned    the    1983    loan    to 
Corea  for  the  purpose  of  in- 
steel  production.  It  is  hard 
to  imagine  why  the  U.S.  Gov- 
through     the     Eximbank. 
>4ant  to  lend  anybody  money  to 
steel  production  when  the  do- 
iteel  industry  is  reeling  under 
blows  of  foreign  competi- 
lot  of  people  wonder  if  the 
States  can  even  remain  corn- 
in  basic  industries  like  steel, 
encourage  a  further  increase 
^lut  of  foreign  steel,  particular- 
case,  is  hard  to  understand: 
it  is  quite  clear  that  the  steel 
be  manufactured  as  a  result 
loan  is  targeted  primarily  at 
market,  which  is  already  suf- 
Irom  excess  domestic,  let  alone 

capacity. 
I^esident.  I  think  that  the  un- 
issue  really  is  brought  into 
by  the  Proxmire  amend- 
appears  in  section  112. 
,  what  I  think  will  happen  is 
the  long  run,  either  Congress 
out  of  the  law  this  provi- 
vthich    I    warmly   endorse    and 
endorsed  by  the  Senator  from 
and  the  Senator   from 
or  we  will  ultimately  scut- 
vhole  idea. 

we  begin  to  look  seriously  at 
consequences  of  lending  of 
I  think  it  is  going  to  become 
that,  by  and  large,  it  is  not 
advantage  of  our  country  to 
this  kind  of  lending, 
it  is  almost  analogous  to  the 
of    environment     impact 
in    the    construction    of 
imblic  works  projects.  Superfi- 
1  he  idea  seemed  perfectly  plau- 
it  did  not  sound  as  though  it 
lave  a  big  effect  on  projects, 
effect  has  been  to  para- 
construction  of  many  kinds  of 
approvable    public    works 
I  do  not  know  whether  that 
to    happen   with   Eximbank 
t>ut  I  expect  it  will   in  many 
tfiat  as  the  board  looks  before  it 
will  decline  to  make  loans  of 


lEINZ.  Mr.  President,  will  the 

yield? 

9ROXMIRE.  I  yield. 

lEINZ.  Once  again,  I  want  to 

agreement  with  the  Senator, 

is  important  that  the  Exim- 
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bank  take  this  mandate  seriously,  but 
I  also  want  to  clarify  something  the 
Senator  from  Colorado  said,  to  see  if  I 
agree  or  disagree  with  him. 

It  is  his  notion  that  if  the  Eximbank 
looked  carefully  at  the  adverse  impact 
of  everything  it  did,  there  would  not 
be  an  Eximbank.  I  think  that  is  what 
he  said.  I  am  not  sure.  I  want  to  clari- 
fy that. 

I  think  it  is  very  important  for  the 
Bank  to  look  at  the  adverse  impact  on 
U.S.  persons,  U.S.  business  people, 
doing  business:  and  the  Senator  from 
Colorado  cited  the  example  of  a  public 
works  project.  Clearly,  a  public  works 
project,  in  the  balance  of  the  United 
States,  is  virtually  certain  to  be  some- 
thing constructive  by  U.S.  persons  in 
the  United  States,  and  we  do  not  usu- 
ally import  labor  to  build  public  works 
projects.  Maybe  there  are  some  isolat- 
ed instances  of  it,  but,  for  the  most 
part,  we  do  not  do  that. 

So  I  have  no  quarrel  with  the  Sena- 
tor's basic  argument  that  public  works 
projects  that  seek  to  create  jobs  can 
sometimes  disadvantage  one  region  of 
the  country  versus  another.  But,  as  I 
am  sure  the  Senator  from  Colorado 
knows,  the  Eximbank  is  not  the  only 
game  in  town,  and  it  is  helping  Ameri- 
can busine.sses  compete  for  projects 
throughout  the  world,  and  we  have 
competitors.  My  only  question  to  the 
Senator  from  Colorado  is  this:  Did  he 
mean  to  imply  that  the  Eximbank— or 
Congress,  for  that  matter— should  not 
look  at  the  adverse  impact  of  the  Ex- 
imbank not  extending  a  guarantee  or  a 
credit  to  the  United  States  and  whoev- 
er may  win  that  competition  from  the 
United  States? 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator from  Colorado  probably  said 
more  than  was  really  necessary  or  de- 
sirable, and  I  am  not  sure  what  the 
answer  to  the  question  is. 

Mr.  HEINZ.  I  am  not  trying  to  trap 
the  Senator  from  Colorado.  I  was  un- 
clear as  to  what  he  meant  to  say.  I 
assume  he  meant  to  say  that  there  are 
not  circumstances— and  he  and  I  can 
argue  over  whether  it  is  one  or  many 
or  zillions  or  in  between— but  there  are 
not  circumstances  where  the  Exim- 
bank is  providing  an  important  ad- 
junct that  business  and  banks  cannot 
provide,  which  is  to  meet  foreign  com- 
petition of  foreign  government  export 
credit  financing  facilities. 

Absent  that,  it  could  have  an  adverse 
effect  on  business  in  the  United 
States. 

I  assume  that  the  Senator  from  Col- 
orado is  not  for  adverse  impact  on 
American  businesses. 

D  1700 

Mr.  ARMSTRONG.  Mr.  President, 
occasionally,  we  may  be  guilty  of  ram- 
bling in  this  Chamber,  and  I  think  I 
stand  guilty  of  that  this  afternoon.  I 
may  have  introduced  a  line  of  thought 
which  really  is  not  too  significant.  So 


let  me  just  be  more  direct.  I  think  if 
we  look  at  the  pros  and  cons  of  all 
these  loans,  we  are  going  to  find  out 
that  a  lot  of  them  are  not  very  worthy 
and  a  lot  less  such  loans  will  be  made. 
And  that  is  really  my  desire. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Colorado  for  clarifying  his  earli- 
er remarks.  I  will  not  quarrel  with 
what  he  said. 

Mr.  ARMSTRONG.  You  know,  I 
have  to  say,  though,  to  the  Senator 
from  Pennsylvania,  the  temptation  to 
go  charging  down  an  intellectual  cul- 
de-sac  is  absolutely  so  enticing  that  oc- 
casionally I  simply  cannot  resist  the 
impulse  to  do  so.  And  I  apologize  in 
this  case. 

Mr.  HEINZ.  Mr.  President,  let  me 
just  say.  the  Senator  from  Colorado 
has  absolutely  nothing  to  apologize 
for.  He  does  us  great  service  by  har- 
nessing his  considerable  intellect  to  so 
many  questions. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

But.  before  I  change  the  subject  and 
leave  it  at  that.  I  think  if  we  look  at 
the  disadvantages  of  these  loans  as 
well  as  the  advantages  there  would  be 
not  be  nearly  as  many  of  them  made, 
and  that  is  what  I  am  hoping  the  out- 
come will  be. 

Mr.  President,  even  though  I  remain 
quite  critical  of  the  underlying  legisla- 
tion. I  am  also  pleased  to  learn  that 
the  managers  are  seriously  considering 
a  proposal  by  the  Senator  from  Wis- 
consin to  limit  loans  to  an  additional 
list  of  Communist  countries.  As  Sena- 
tors know,  at  the  present  time,  it  is 
not  within  the  purpose  and  charter  or- 
dinarily of  the  Eximbank  to  offer 
loans  to  the  People's  Republic  of 
China.  Hungary.  Poland.  Rumania. 
Yugoslavia,  and  so  on. 

The  amendment  which  I  understand 
will  be  considered,  conceptually  simi- 
lar to  a  proposal  offered  and  accepted 
in  the  other  body,  would  add  to  this  a 
list  of  additional  countries,  among 
them,  I  think  Afghanistan,  Angola. 
Congo,  Ethiopia,  Kampuchea,  Laos, 
Mozambique,  South  Yemen,  Surin- 
ame,  and  one  or  two  others  which  also 
are  Marxist-Leninist  countries  which 
should  not,  in  my  opinion,  be  benefici- 
aries of  the  Eximbank's  financing. 

I  congratulate  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Wisconsin  for  their  willingness  to  con- 
sider this  amendment.  I  hope  it  will  be 
speedily  adopted.  It  is  understood,  of 
course,  that  the  amendment  does  not 
flatly  prohibit  such  loans,  but  permits 
an  opportunity  for  the  President  to 
waive  this  particualr  restriction  if  he 
should  deem  it  in  the  national  interest 
to  do  so. 

I  would  judge  that  the  occasion 
when  he  would  think  it  was  a  good 
idea  for  U.S.  taxpayers  to  fund  a 
project  or  fund  purchases  by  Mozam- 
bique or  Angola  would  be  quite  rare. 
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And  if  he  does  so,  I  should  be  prepared 
to  comment  on  them  on  a  case-by-case 
basis. 

But,  in  the  meantime,  we  should 
draw  a  line  saying  that  if  we  are  going 
to  have  this  kind  of  financing— an 
awful  thought— at  least  we  ought  to 
limit  it  to  those  who  are  on  our  side  of 
the  free-enterprise  line. 

Mr.  President,  with  that  word  of  ex- 
planation, I  am  going  to  yield  the 
floor,  but  saying  again  that,  in  the  un- 
likely event  that  there  is  a  recorded 
vote  on  this— or  whether  there  is  or 
not— I  intend  to  vote  "No."  I  hope  that 
down  at  OMB  they  are  looking  at  this, 
because  this  is  a  place  they  could  save 
a  billion  dollars,  and  they  ought  to 
recommend  that  the  President  veto 
this  thing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  section 
109  of  S.  2247  provides  that  the  Exim- 
bank  shall  authorize  the  transfer  of 
medium-  and  long-term  obligations  in- 
sured or  guaranteed  by  the  Bank  by 
the  originating  lenders  or  their  trans- 
ferees to  other  lenders  without  affect- 
ing the  guarantee  or  insurance  provid- 
ed by  the  Bank. 

This  is  a  significant  provision  that 
will,  as  the  committee  intended,  help 
create  a  new  secondary  market  in  Ex- 
imbank  guarantee— which,  in  turn, 
will  increase  the  amount  of  capital 
available  for  export  financing  and 
reduce  interest  rates  for  such  financ- 
ing. 

Clearly,  we  want  to  be  able  to  ensure 
that  the  widest  number  of  responsible 
and  sound  financial  institutions  as 
possible  can  enter  this  secondary 
market  and  acquire  the  loan  guaran- 
tees under  the  transferability  provi- 
sion in  section  109.  I  understand  that 
the  term  "lender"  as  used  in  section 
109  refers  to  a  wide  range  of  financial 
institutions,  including  investment 
banks.  I  would  like  to  ask  the  subcom- 
mittee chairman  if  this  understanding 
is  correct. 

Mr.  HEINZ.  As  the  Senator  indicat- 
ed, we  have  incorporated  the  transfer- 
ability provision  into  this  legislation  to 
increase  the  amount  of  capital  that 
will  be  available  to  finance  U.S.  ex- 
ports. By  making  the  Eximbank  guar- 
antee on  an  export  loan  fully  transfer- 
able, and  thus  making  the  loan  highly 
liquid,  the  interest  rate  on  those  loans 
will  drop.  At  lower  rates  these  loans 
will  be  more  attractive  to  foreign  bor- 
rowers who  are  buying  U.S.  exports 


and  thus  be  more  competitive  with  the 
guaranteed  loans  offered  by  other 
countries. 

The  Senator  is  correct  in  that  we 
want  to  make  sure  that  the  widest 
number  of  responsible  and  sound  fi- 
nancial institutions  are  able  to  acquire 
Eximbank  loan  guarantees— with  the 
guarantee  being  fully  transferable. 
Consistent  with  this  objective,  we  do 
intend  that  the  term  "lender"  include 
investment  banks,  as  well  as  other  fi- 
nancial institutions. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  distinguished  minority  leader  is 
recognized. 

AMENDENT  NO.  2215 

Purpose:  To  prohibit  certain  transactions 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendent  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendent  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  himself.  Mr.  Rockefeller.  Mr. 
Ford.  Mr.  Armstrong.  Mr.  Glenn,  and  Mr. 
Warner  proposes  an  amendent  numbered 
2215. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  further  reading  of  the  amendent 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendent  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

PROHIBITION  AGAINST  CERTAIN  TRANSACTIONS 

Sec  .  Section  2  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

•■(e)  The  Bank  may  not  make  any  loan, 
any  assistance,  or  any  other  financial  com- 
mitment for  establishing  or  expanding  pro- 
duction of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if — 

■■(IKA)  the  commodity  is  likely  to  be  in 
surplus  on  world  markets  at  the  time  the  re- 
sulting productive  capacity  is  expected  to 
become  operative,  or  (B)  the  resulting  pro- 
duction capacity  is  expected  to  compete 
with  United  States  production  of  the  same, 
similar,  or  competing  commodity:  and 

■•(2)  the  assistance  will  cause  substantial 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 
Such  prohibition  shall  not  apply  in  any  case 
where,  in  the  judgment  of  the  Board  of  Di- 
rectors of  the  Bank,  the  short  and  long  term 
benefits  to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity.". 

Mr.  BYRD.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Senators 
Rockefeller.  Ford.  Armstrong. 
Glenn,  and  myself. 


Mr.  President,  the  Export-Import 
Bank  has  supported  an  estimated  $160 
billion  in  exports  since  its  inception  in 
1945.  In  a  year  In  which  our  trade  defi- 
cit could  exceed  $160  billion.  American 
exporters  need  and  deserve  help  in 
competing  with  foreign  subsidies  and 
loans— especially  through  programs 
such  as  Eximbank  which  do  not  cost 
taxpayer  dollars.  Japan  supports 
about  35  percent  of  its  exports  with 
government  financing— Great  Britain 
assists  more  than  40  percent  of  its  ex- 
ports with  government  loans. 

Exim  has  helped  one  of  America's 
best  export  commodities— coal— to 
compete  in  a  world  market  where 
American  workers  and  companies  in- 
creasingly find  themselves  in  competi- 
tion with  foreign  governments.  From 
October  1,  1985  to  July  3.  1986,  Exim 
has  assisted  more  than  $12  million  in 
West  Virginia  coal  exports  through  its 
credit  insurance  program.  I  am  pleased 
that  Exim  has  begun  to  be  more  ag- 
gressive in  its  support  of  coal  sales 
overseas.  Manufactured  goods  are  vital 
to  our  export  economy,  but  we  are 
shortsighted  if  we  do  not  promote  all 
our  competitive  exports— including 
coal— to  the  fullest  extent  possible. 

However,  my  satisfaction  with  in- 
creased coal  export  financing  is  tem- 
pered by  what  has  been  happening  on 
the  import  side.  In  January  1985.  I 
wrote  to  the  chairman  of  the  Natural 
Resources  Subcommittee  of  the 
Energy  Committee,  Senator  John 
Warner,  to  urge  that  he  hold  hearings 
on  the  problem  of  coal  imports  into 
the  United  States.  I  know  some  of  my 
colleagues  will  find  it  hard  to  believe 
that  the  United  States  would  ever 
import  coal.  Of  course,  we  were  all 
shocked  when  we  learned  that  the 
United  States  imported  more  agricul- 
tural goods  in  May  of  this  year  than  it 
exported,  so  maybe  we  should  get  ac- 
customed to  the  idea  that  we  are 
losing  our  comparative  advantage  in 
basic  commodities.  But  I  do  not  think 
any  of  us  are  prepared  to  do  what  the 
administration  has  done— sit  back  and 
watch  as  this  country  sells  off  piece  by 
piece  its  world  leadership  in  trade. 

Following  my  letter  to  Senator 
Warner,  I  testified  before  his  subcom- 
mittee on  the  coal  import  problem. 

While  current  levels  of  coal  im- 
ports—about 1.3  million  tons  in  1984— 
are  no  cause  for  immediate  alarm, 
they  are  an  unsettling  portent  of  the 
future.  Perhaps  most  disturbing  as  the 
entry  into  the  American  market  of  Co- 
lombian coal. 


In 
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1984,  a  new  surface  mine  known 


as  El  Cerrejon  began  production  in  the 
South  American  nation  of  Colombia. 
The  mine  is  one  of  the  largest  surface 
mining  operations  in  the  world,  with 
estimated  reserves  of  1.6  billion  tons 
and  a  productive  capacity  of  15  million 
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tons  rer  year.  Productive  capacity  is 
projeqted  to  reach  30  million  tons  per 
the  not-too-distant  future. 
El  Cerrejon  mine  produces  high 
,  low-sulfur  steam  coal,  which  is 
{Attractive  to  utilities  in  the  east 
coast  regions  of  the  United 
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mine  is  a  $3.2  billion  joint  ven- 
Ijetween  Exxon  Corp.,  and  the 
Government  through  Car- 
the  state-owned  coal  company, 
of  the  mine  includes  about 
provided    by    government 
banks  in  Canada,  Japan.  Eng- 
France.  In  addition,  the  U.S. 
-Import    Bank    provided    $200 
for  mining  equipment, 
total  current  productive  capac- 
he  El  Cerrejon  mine  is  dedicat- 
I  he  export  market.  According  to 
receit  report  from  the  International 
Agency,  the  Colombian  Gov- 
is  pursuing  a  goal  of  export- 
million  tons  of  coal  per  year  by 
2000. 
Colombian  coal   has  already  pene- 
the  U.S.  domestic  market,  pri- 
in  Florida.  Electric  Fuels  Corp.. 
buying    division    of    Florida 
recently  signed  a  4 '/2-year  con- 
purchase  500,000  tons  per  year 
coal.  The  first  shipment 
at  Florida  Power  at  the  end  of 
Florida  Power  officials  have 
that    they    expect    to    be 
coal     from     Colombia     well 
the  current  contract, 
entry  of  Colombian  coal  into 
coal  markets  will  intensi- 
already  fierce  competition  for 
in  Western  Europe  and  other 
es.  This  has  disturbing  implica- 
U.S.  coal  exporters.  Colombia 
actij'ely   marketing  its   product   in 
Europe,      the      Caribbean, 
,  and  Japan— which  collectively 
for  about  two-thirds,  or  51 
tons,  of  the  United  States  coal 
in  1983.  Thus.  Colombian  coal 
displace  United  States  coal  in  for- 
m  irkets  because  of  a  price  advan- 
re  suiting  from  lower  mining  costs 
lover  transportation  costs.  In  fact, 
has  recently  negotiated  con- 
ivith  several  nations  that  cur- 
are or  have  been  consumers  of 
States    coal,    including    Den- 
[srael,  Mexico.  Finland.  Spain. 
.  Jamaica.  Puerto  Rico,  and  the 
can  Republic, 
apf^eciate  that  the  coal  is  to  allow 
equipment  companies  to  get 
of  the  Colombian  market— a 
that  will  otherwise  go  to  Japa- 
e*uipment  producers.  But  I  am 
convinced  that  the  Bank  needs  to 
its  priorities  and  assume  a 
balanced  approach. 

is  why  I  offer  this  amendment, 
legislation  amends  the  Export- 
Bank  Act  of  1945  by  explicitly 
the   Bank    from   making 
ifhen  those  loans  will  result  in 
capacity  that  is  expected 


to  compete  with  U.S.  production  of 
the  same  or  similar  commodity  if  such 
loans  will  cause  substantial  injury  to  a 
U.S.  producer  of  that  commodity.  The 
law  had  prohibited  such  loans  when 
the  result  was  overproduction.  My 
amendment  keeps  that  prohibition, 
but  adds  the  constraint  on  loans  what 
will  create  competing  production,  and 
incorporates  both  provisions  as  part  of 
the  charter  language  in  the  original 
Bank  legislation.  In  addition,  it  re- 
quires the  Bank  to  look  at  the  short 
and  long-term  employment  conse- 
quences in  deciding  whether  such 
loans  do  more  harm  than  good  to  em- 
ployment in  the  United  States. 

Let  me  be  very  clear  about  the 
intent  here.  This  language  prohibits 
any  direct  loans  to  projects  that 
would,  upon  their  completion,  produce 
commodities  that  compete  with  Ameri- 
can commodities,  when  such  loans 
would  injure  U.S.  producers  and  work- 
ers. I  believe  this  amendment  will 
erase  any  doubt  that  the  management 
of  Eximbank  might  have  about  the 
intent  of  Congress  as  regards  loans  to 
increase  foreign  coal  production, 
copper  production,  or  production  of 
any  commodity— including  steel  or 
chemicals— that  will  displace  American 
commodities  from  their  natural  mar- 
kets in  this  country,  or  abroad,  and 
cause  injury  to  American  workers  and 
industry. 

The  board  should  be  assured  that 
this  Senator  and  many  of  his  col- 
leagues—including, I  know,  the  distin- 
guished chairman  of  the  Banking 
Committee,  Senator  Garn  and  the  dis- 
tinguished ranking  member  of  that 
committee.  Senator  Proxmire— are 
going  to  watch  that  process  with  the 
utmost  care. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  two  distin- 
guished managers.  I  hope  that  they 
are  prepared  to  accept  the  amend- 
ment. 

Mr.  HEINZ.  Mr.  President.  I  have 
examined  the  amendment  of  the  Sena- 
tor from  West  Virginia,  my  friend  and 
colleagues,  the  Democratic  leader.  I 
think  I  understand  what  the  intent 
and  the  effect  of  his  amendment  is, 
and  if  it  is  as  I  understand  it.  I  think 
we  can  accept  the  amendment.  But  I 
would  like  to  ask  him  one  or  two  ques- 
tions, if  I  might. 

Mr.  BYRD.  Very  well. 

Mr.  HEINZ.  As  the  Senator  says,  the 
purpose  of  his  amendment  is  to  make 
sure  that  the  Eximbank  does  not  lend 
money  for  exports  of  equipment,  ma- 
chinery that  would  be  employed  in 
some  third  country,  some  foreign 
country,  to  add  to  the  already  great 
woes  of  commodity  surplus  categories, 
whether  it  be  coal,  steel,  or  copper, 
any  number  of  commodities  which  we 
can  name. 

He  further  states  that  the  only  ex- 
ception to  such  a  prohibition  would  be 
if  the  Eximbank  Board  fund  that  the 


short-  and  long-term  benefit  of  not 
making  that  loan  was  outweighed  by 
the  benefit  of  making  that  loan.  And  I 
suppose— and  here  is  where  I  seek  clar- 
ification—that the  Senator  was  refer- 
ring to— and  this  is  to  the  best  of  my 
knowledge  a  hypothetical  example,  al- 
though there  are  parallel  ones  like  it— 
where  the  Brazilian  Government  de- 
cides, because  they  are  a  state-con- 
trolled economy,  that  they  are  going 
to  build  a  steel  mill. 

Now,  the  Senator  from  West  Virgin- 
ia and  I  know  that  there  is  already  a 
worldwide  overcapacity  in  steel. 
Indeed,  my  projections  are  that  there 
are  in  excess  of  200  million  tons  of 
excess  capacity  in  the  world  today. 
And  for  anybody  who  follows  this. 
U.S.  steel-making  capacity  is  in  the 
neighborhood  of  around  100  million 
tons. 

Our  capacity  utilization  of  that  ton- 
nage is  currently  about  60  percent.  We 
are,  therefore,  only  making  about  60 
million  tons  versus  a  world  capacity 
situation  of  roughly  200  million  tons, 
almost  3'/3  times  the  amount  of  steel 
we  currently  ship  from  U.S.  mills  in 
this  country. 

To  return  to  the  example,  the  Bra- 
zilians, notwithstanding  the  fact  they 
know  they  have  to  subsidize  the  pro- 
duction of  that  steel,  they  are  prob- 
ably going  to  have  to  dump  it  on  the 
world  market;  they  have  made  that  de- 
cision and  they  are  entertaining  bids 
for  steel  mills.  One  is  from  the  United 
States,  another  is  from  the  French, 
another  is  from  the  Germans,  a  fourth 
is  from  the  Japanese.  And,  as  I  under- 
stand what  the  Senator's  amendment 
does,  is  it  says  to  the  Eximbank,  "You 
have  a  decision  to  make.  You  have  to 
decide,  with  too  much  capacity, 
whether  or  not  that  steel  mill  is  going 
to  be  built;  we  are  simply  not  going  to 
support  United  States  suppliers  who 
are  in  competition  with  French. 
German.  Japanese,  and  others,  or 
whether  or  not  the  decision  not  to  do 
that  would  be  balance  be  a  mistake  as 
that  mill  is  going  to  be  built  anyway." 
They  have  to  make  that  judgment, 
one  way  or  the  other,  and  we  do  not 
know  how  they  are  going  to  decide, 
but  that  is  the  judgment,  in  effect,  as  I 
understand  the  Senator  seeks  to  ex- 
plicitly ask  them  to  make.  And  I  think, 
by  the  way,  they  should  make  it.  But 
do  I  understand  the  Senator's  amend- 
ment more  or  less  correctly? 

Mr.  BYRD.  Yes;  the  distinguished 
Senator  does  understand  the  intent  of 
the  amendment.  It  would  be  a  tough 
decision  but  the  board  would  have  to 
make  that  decision,  and  it  would  have 
to  make  the  decision  on  the  basis  of 
whether  or  not  that  particular  loan- 
in  the  short  and  long  term— benefits 
American  workers  or  whether  or  not, 
overall,  it  is  a  detriment  to  the  indus- 
try and  the  employees  in  that  industry 
in  this  country.  It  would  be  a  tough 
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decision,  but  that  board  would  have  to 
make  that  decision. 
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I  think  this  language  would  give  the 
board  better  guidance  on  which  to 
make  the  decision  and  would  assure— 
come  nearer  assuring— American  in- 
dustry and  American  workers  that 
they  are  going  to  be  protected  in  that 
decision. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  and  colleague,  the  Demo- 
cratic leader,  for  clarifying  his  amend- 
ment. 

I  wanted  to  be  assured  that  the 
Bank  was  going  to  have  the  appropri- 
ate role  of  making  judgments  on  these 
matters.  As  the  Senator  from  West 
Virginia  has  indicated,  they  are  inher- 
ently difficult  judgments,  and  the 
Bank  is  being  asked,  as  I  understand 
the  amendment,  to  safeguard  Ameri- 
can economic  interests  first  and  fore- 
most. 

Sometimes  that  is  going  to  cause  the 
Bank  to  say  "no"  to  somebody  apply- 
ing for  a  direct  loan  or  a  guarantee  or 
insurance,  and  sometimes  they  are 
going  to  decide  to  say  "yes"  and  they 
will  have  to  justify  those  judgments. 

Above  all,  I  think  what  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia does  is  to  say  to  the  Bank:  From 
here  on  out,  we  are  going  to  hold  you 
accountable  for  your  judgments,  be- 
cause they  are  very  important  to  the 
economic  well-being  of  this  country; 
and  the  time  has  to  come  to  an  end 
where  you  can  make  those  judgments 
irrespective  of  any  of  the  circum- 
stances." That  is  what  we  are  asking 
with  the  amendment  of  the  Senator 
from  West  Virginia,  that  those  judg- 
ments be  made  and  that  they  consider 
those  consequences. 

On  that  basis,  Mr.  President,  I  am 
prepared  to  accept  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
support  the  Byrd  amendment,  and  I 
congratulate  the  Democratic  leader  on 
offering  the  amendment.  It  is  an  ex- 
cellent amendment.  It  supplements 
what  is  already  in  the  bill,  but  it  is  a 
necessary  amendment,  because  it 
makes  it  more  explicit. 

The  bill  provides  on  page  6.  line  4,  as 
follows— this  was  my  amendment  in 
committee: 

In  all  cases  to  which  this  section  applies, 
the  Bank  shall  consider  and  address  in  writ- 
ing the  views  of  parties  or  persons  who  may 
be  substantially  adversely  affected  by  the 
loan  or  guarantee  prior  to  taking  final 
action  on  the  loan  or  guarantee. 

The  purpose  of  that  was  to  serve  the 
same  purpose  as  the  amendment  by 
the  Senator  from  West  Virginia,  but 
his  amendment  is  very  useful  because 
it  makes  it  explicit  and  particular,  and 
I  think  it  serves  a  very  useful  purpose, 
and  I  welcome  it. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  managers. 


The  language  in  the  bill  does  say.  as 
the  distinguished  Senator  from  Wis- 
consin pointed  out,  that  the  banks 
shall  "consider  and  address  in  writing 
the  views  of  parties  or  persons  who 
may  be  substantially  adversely  affect- 
ed by  the  loan  or  guarantee  prior  to 
taking  final  action  on  the  loan  or 
guarantee." 

I  think  this  amendment  adds  teeth, 
by  virtue  of  the  fact  that  it  does  not 
just  require  the  bank  to  consider  and 
address  in  writing  the  views."  It  re- 
quires the  Bank  to  determine  whether 
or  not  injury  will  be  caused  to  Ameri- 
can workers. 

It  should  erase,  as  I  say,  any  ques- 
tions or  doubts  the  Eximbank  may 
have  as  to  what  the  intent  of  Congress 
is  in  the  making  of  these  loans.  It 
forces  the  board  to  weigh  the  benefits. 
Do  the  benefits  outweigh  the  damag- 
ing effects,  or  vice  versa? 

I  thank  both  managers,  and  I  hope 
the  Senate  will  adopt  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2215)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2216 

(Purpose:  To  update  the  list  of  Communist 

countries    needing    a    waiver    to    obtain 

Export-Import    Bank    loans,    guarantees 

and  insurance) 

Mr.  PROXMIRE.  Mr.  President.  I 
have  an  amendment  at  the  desk,  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
MiREl,  for  himself  and  Mr.  Armstrong,  pro- 
poses an  amendment  numbered  2216. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec  12.  Prohibition  on  Aid  to  Marxist- 
Leninist  Countries. 

Section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking  out 
•Communist  country  (as  defined  in  section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961),"  and  inserting  in  lieu  thereof  "Marx- 
ist-Leninist country": 

(2)  in  subparagraph  (B),  by  striking  out 
•Communist  country  (as  defined) '  and  in- 
serting in  lieu  thereof  •Marxist-Leninist 
country  "; 

(3)  by  striking  out  •such  Communist" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  such  •Marxist-Leninist":  and 


(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: For  the  purposes  of  this  paragraph, 
the  term  Marxist-Leninist  country"  means  a 
country  which— 

•■(i)  maintains  a  centrally  plaruied  econo- 
my based  on  the  principles  of  Marxist-Len- 
inism, or 

•(ii)  is  politically,  economically,  or  mili- 
tary dependent  on  the  Union  of  Soviet  So- 
cialist Republics  or  on  any  other  Commu- 
nist country,  and  includes  specifically  (but 
is  not  limited  to)  the  following  countries: 
■Cambodian  Peoples  Republic. 
"Cooperative  Republic  of  Guyana. 
•Czechoslovak  Socialist  Republic. 
•Democratic  People's  Republic  of  Korea. 
•Democratic  Republic  of  Afghanistan. 
••Estonia. 

German  Democratic  Republic. 
•Hungarian  Peoples  Republic. 
•Lao  Peoples  Democratic  Republic. 
■Latvia. 
'Lithuania. 

'Mongolian  People's  Republic. 
"Peoples  Democratic  Republic  of  "Yemen. 
"People's  Republic  of  Albania. 
"People's  Republic  of  Angola. 
'People's  Republic  of  Benin. 
■People's  Republic  of  Bulgaria. 
"People's  Republic  of  China. 
•People's  Republic  of  the  Congo. 
People's  Republic  of  Mozambique. 
Polish  People's  Republic. 
•Republic  of  Cuba. 
•Republic  of  Nicaragua. 
•Socialist  Ethiopia. 

■Socialist  Federal  Republic  of  Yugoslavia. 
Socialist  Republic  of  Romania. 
■Socialist  Republic  of  Vietnam. 
■Surinam. 
Tibet. 

•Union  of  Soviet  Socialist  Republics  (in- 
cluding its  captive  constituent  republics. ". 

With  the  exception  of  Angola,  the  Presi- 
dent may  remove  a  country  from  the  list  if 
the  President  determines  that  the  country 
neither  (i)  maintains  a  centrally  planned 
economy  based  on  the  principles  of  Marx- 
ism-Leninism nor  (2)  is  politically,  economi- 
cally or  militarily  dependent  on  the  Union 
of  Soviet  Socialist  Republics  or  on  any 
other  Communist  country. 

In  the  case  of  Angola,  in  order  to  remove 
Angola  from  such  list  the  President  must 
make  the  declaration  referred  to  in  the  pre- 
vious sentence,  and  the  Bank  may  not  guar- 
antee, insure,  or  extend  credit  in  connection 
with  anv  export  of  goods  or  services  to 
Angola  until  the  President  certifies  to  Con- 
gress that  no  Cuban  military  personnel  or 
military  personnel  from  any  other  con- 
trolled country,  as  defined  in  section  5(b)(1) 
of  the  Export  Administration  Act  of  1979. 
remain  in  Angola. 

Mr.  PROXMIRE.  Mr.  President,  the 
purpose  of  this  amendment  is  to  see 
that  the  Eximbank  ceases  assistance 
and  loans  to  Communist  countries.  We 
have  a  list  of  Conununist  countries 
that  are  involved  here. 

I  might  say,  incidentally,  that  this 
amendment  is  one  which  was  drafted 
in  large  part  by  the  distinguished  Sen- 
ator from  Colorado  [Mr.  Armstrong], 
and  I  have  a  specific  part  of  the 
amendment;  but  Senator  Armstrong 
did  a  lot  of  work  on  it. 

My  amendment,  which  would  bar 
Eximbank  assistance  to  Angola  par- 
ticularly, is  the  same  as  S.  2049.  a  bill  I 
introduced  that  is  sponsored  by  Sena- 
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Garn,     Durenberger,     Leahy, 

McCoNNELL.     Armstrong. 

and  D'Amato.  All  those  Sena- 

e  contributed  to  making  ac- 

of  the  part  of  this  amend- 

dealing  with  Angola  possible. 

Armstrong  amendment  and  the 

amendment    together— the 

that    is    being    offered 

l^rovides    that    the    Eximbank 

lend  to  a  country  that  main- 

centrally    planned    economy 

)n  the  principles  of  Marxism- 

or  is  politically,  economically 

milf,arily  dependent  on  the  Union 

Socialist  Republics  or  on  any 

(|ommunist  country. 

of  countries  involved  is  speci- 
that  list  includes  Cambodia. 
.  Czechoslovakia,  North  Korea, 
and  so  forth, 
the  following  specific  language 
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he  exception  of  Angola,  the  Presi- 

remove  a  country  from  this  list  if 

Preiident  determines  that  the  country 

(1)  maintains  a  centrally  planned 

based  on  the  principles  of  Marx- 

Lentnism  nor  (2)  is  politically,  economi- 

militarily  dependent  on  the  Union 

Socialist    Republics   or   on   any 

Communist  country. 

it  adds  this: 

case  of  Angola,  in  order  to  remove 

from  such  list  the  President  must 

declaration  referred  to  in  the  pre- 

setitence.  and  the  Bank  may  still  not 

insure,  or  extend  credit  in  con- 

vith  any  export  of  goods  or  services 

a  until  the  President  further  certi- 

Cpngress  that  no  Cuban  military  per- 

military  personnel  from  any  other 

country,   as  defined   in   section 

the  Export  Administration  Act  of 

reitiain  in  Angola. 

ijeason  for  the  latter  provision  is 
have  the  appalling  situation  in 
of  having  Cuban  troops  and 
I  roops  in  Angola,  aiding  a  Corn- 
regime      which      suppresses 
liberties   and   human   rights, 
purpose   of  our  amendment,   of 
is  to  prevent  the  American  tax- 
rom  sut)sidizing  the  Angolan 
Govern  nent  as  long  as  those  troops 
are  there 
Mr 


Serator 


F  EINZ.  Mr.  President,  this  is  an 
amendqient  that  I   have  worked  on 
Senator  from  Wisconsin  and 
from  Colorado  to  perfect, 
tha^  the  Senator  from  Wisconsin 
cooperation  in  perfecting  the 
amendrfient,  and  I  include  in  that  ap- 
preciation my  thanks  to  the  Senator 
ado,  who  was  quite  helpful, 
aiilendment  is  indeed  in  the  form 
whiiji  we  agreed. 

some  reservations  about  the 

amendifaent.  But  I  do  not  quarrel  with 

ovsrall   thrust,   and   the   overall 

is  to  better  define  what  we 

a  Communist  country.  The 

of  a  Communist  country  in 

is  a  modernized  definition.  It 

)f  a  Marxist-Leninist,  centrally 

economy,  or  an  economy  that 
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is  politically,  economically,  or  militari- 
ly dependent  on  the  Soviet  Union  or 
another  Communist  country.  And  the 
legislation  goes  on,  as  the  Senator 
from  Wisconsin  has  described,  to  indi- 
cate a  list  that  is  a  fairly  inclusive  list, 
but  it  is  not  necessarily  an  all-inclusive 
list. 
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Further  the  amendment  goes  on  to 
state  that  the  President  may  not 
remove  any  country  from  that  list, 
Angola  being  an  exception  to  what  I 
am  about  to  say,  unless  the  President 
determines  that  the  country  is  neither 
a  centrally  planned  economy  based  on 
the  principles  of  Marxism-Leninism 
nor  is  politically,  economically,  or  mili- 
tarily dependent  on  the  Soviet  Union 
or  another  Communist  country. 

So  the  amendment  gives  the  Presi- 
dent the  ability  to  take  the  country 
off  the  list  if  they  should  be  off' the 
list.  That  is  a  slight  modification,  an 
important  modification  of  the  original 
amendment. 

At  this  point,  I  think  that  the 
amendment  does  a  good  job.  I  have 
some  reservations  about  the  special 
treatment  accorded  Angola,  not  so 
much  on  substance  but  as  it  relates  to 
Congress  attempting  to  micromanage 
foreign  policy. 

In  the  case  of  Angola,  the  legislation 
provides  that  Angola  is  on  the  list  not 
only  because  it  satisfies  one  or  both  of 
the  two  criteria  but  it  further  stipu- 
lates that  no  guarantee  or  loan  or  in- 
surance or  extension  of  credit  may  be 
made  to  Angola  under  any  circum- 
stance until  the  President  certifies 
that  the  Cuban  military  personnel  or 
military  personnel  from  other  con- 
trolled countries  have  left  the  country 
or  are  no  longer  present  in  that  coun- 
try. 

That  is  not  a  bad  policy.  That  indeed 
tracks  closely  the  foreign  policy  of  the 
United  States,  which  is  that  we  want 
the  Cuban  presence  in  Angola  out. 

So.  I  cannot  quarrel  with  the  objec- 
tive of  this  part  of  the  amendment. 
But  I  do  believe  that  when  we  require 
the  President  every  time  there  is  a 
single  application  for  an  export  of  a 
good  or  a  service— it  could  be  erasers, 
it  could  be  medical  supplies,  it  could 
be  humanitarian  assistance,  it  could  be 
tanks,  it  could  be  equipment  to  keep  a 
refinery  running— irrespective  of  what 
it  is,  the  President  would  be  required 
to  certify  that  Cuban  troops  or  other 
troops  are  no  longer  there. 

To  my  mind  that  is  an  extremely 
tough,  narrow  congressional  micro- 
management  of  the  issue. 

Had  the  amendment  said  that  we  are 
going  to  keep  Angola  on  the  list  of 
Communist  countries  and  they  cannot 
get  off  the  list  until  the  President  cer- 
tifies that  Cuban  or  other  military 
personnel  have  gone.  I  would  not  be 
making  this  argument.  But  by  in 
effect  prohibiting  any  kind  of  Exim- 


bank support  under  any  circumstance, 
I  believe  that  we  micromanage  our  for- 
eign policy  in  a  way  that  puts  the  ex- 
ecutive branch  in  a  straitjacket  that 
may  have  consequences  that  neither 
the  author  intends  nor  that  we  can 
foresee. 

It  would  be  my  hope  that  my  col- 
leagues would  understand  that  it  is 
fine  to  establish  our  policy  objective; 
namely,  that  Angola  is  going  to  be  on 
this  list,  this  proscribed  list,  until  the 
Cuban  advisers  and  the  other  military 
personnel  leave.  That  is  fine.  But  to 
say  that  the  President's  authority, 
even  to  permit  the  Eximbank  to 
ensure  the  credit  under  which  human- 
itarian assistance  might  be  extended 
to  refugees  in  Angola,  refugees  from 
the  civil  war  between  the  regime  in 
Luanda  and  Mr.  Savimbi,  to  my  mind 
that  is  micromanagement,  that  is 
second  guessing.  That  goes  further 
than  I  am  comfortable  with. 

Nonetheless,  I  am  aware  that  not- 
withstanding my  reservations,  either 
the  original  Armstrong  amendment  or 
the  original  Proxmire  amendment  is 
certainly  going  to  pass  because  often, 
while  we  really  agree  with  the  goal  or 
principle,  we  do  not  always  seek  in  this 
body  to  carefully  define  whether  or 
not  our  particular  implementation  of 
policy  to  reach  that  goal  is  fully  justi- 
fied. 

So,  even  though  this  second  part  of 
the  amendment  is  more  precise  than  I 
would  like,  than  I  think  makes  a  justi- 
fiable case  and  is  not  what  I  would 
prefer  to  see  as  a  part  of  this  amend- 
ment, nonetheless,  because  the  amend- 
ment overall  is  something  I  can  agree 
with  and  because  I  do  not  really  think 
that  I  have  the  votes  to  modify  the 
second  portion  of  the  amendment  and 
change  the  Angola  portion  to  some- 
thing that  I  think  brings  more 
thoughtful  resolution  of  the  issue.  I 
am  prepared  to  accept  the  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President.  I  wUl 
just  be  very  brief.  I  just  want  to  say 
that  I  have  been  a  cosponsor  of  this 
amendment  since  the  Senator  from 
Wisconsin  first  introduced  it  as  legisla- 
tion here. 

It  is  the  kind  of  thing  that  is  so 
often  here  in  the  Senate  for  political 
purposes  so  it  can  be  used  pro  or  con 
in  the  next  election.  I  think  the  Sena- 
tor from  Wisconsin  has  addressed  this 
in  a  very  sensible  way  and  one  that 
should  have  been  addressed  a  long 
time  ago  and  in  a  way  in  which  the 
American  people  strongly  applaud  his 
action. 

I  personally  thank  him  for  having 
discovered  what  I  consider  to  be  a 
gross  flaw  in  the  law  in  that  such 
loans  were  ever  permitted  in  the  first 
place.  But  I  am  happy  to  have  been  an 
early  cosponsor.  and  I  am  happy  to  see 
the  Senate  dealing  with  it  today,  and  I 
want   to  just  state  that  I   lend  my 
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wholehearted  support  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    2216)    was 

3>£r66Cl  to 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  to  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  from  Illinois  is 
recognized. 


DEATH  OF  GEORGE  M.  O'BRIEN, 
LATE  A  U.S.  REPRESENTATIVE 
OF  THE  STATE  OF  ILLINOIS 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  my  distinguished  colleague 
from  Illinois,  Senator  Simon,  and 
myself,  I  rise  in  profound  sorrow  to 
speak  in  behalf  of  the  resolution  con- 
cerning the  death  of  a  distinguished 
Member  of  the  Illinois  congressional 
delegation,  the  Honorable  George  M. 
O'Brien,  of  Joliet. 

Mr.  President,  I  understand  that  the 
Senate  at  the  conclusion  of  its  busi- 
ness today  will  recess  as  a  further 
mark  of  respect  to  the  memory  of  the 
late  Representative  George  O'Brien 
of  Joliet. 

Tomorrow  Members  of  the  House, 
Senator  Simon,  and  myself,  will  attend 
the  funeral  mass  at  the  Cathedral  of 
St.  Raymond  in  Joliet  for  Congress- 
man George  O'Brien. 

Mr.  I*resident,  my  distinguished  col- 
league. Senator  Simon,  and  I  served  in 
Illinois  government  with  George 
O'Brien.  George  O'Brien  came  to  the 
Illinois  House  in  1970.  He  served  there 
with  great  distinction  at  the  time  that 
Senator  Simon  was  Lieutenant  Gover- 
nor of  Illinois  and  I  was  treasurer  of 
our  State. 

Congressman  O'Brien  was  elected  to 
the  United  States  House  of  Represent- 
atives in  1972  and  served  there  until 
his  untimely  death  last  week. 

D  1810 

He  was  a  very  active  member  of  the 
Illinois  congressional  delegation,  Mr. 
President.  Our  delegation,  22  Members 
of  the  House  and  the  two  Senators, 
meet  on  a  regular  basis  several  times  a 
month.  So  far  as  I  can  recall.  Con- 
gressman George  O'Brien,  up  until 
the  very  end  of  his  life,  regularly  at- 
tended and  participated  in  an  ongoing 
way  in  the  acitivities  of  the  Illinois 
congressional  delegation. 

On  a  personal  basis,  my  wife  Jody 
and  I  were  very  close  to  Mary  Lou  and 
George  O'Brien.  They  lived  in  our 
building.  Mary  Lou  still  lives  in  our 
building.  Crystal  Gateway  Condomini- 
um in  Arlington,  and  we  were  together 


with  them  on  a  social  basis  from  time 
to  time. 

Those  in  this  place  who  knew  him 
know  what  a  positively  lovely  and 
charming  and  decent  and  fine  man 
George  O'Brien  was.  He  was  an  excel- 
lent public  man  and  he  was  a  very 
decent  man,  Mr.  President,  and  a  very 
fine  and  charming  and  wonderful  man 
in  his  private  life. 

I  would  like  to  just  say  this  to  my 
colleagues,  because  they  have  some 
understanding  of  it,  and,  Mr.  Presi- 
dent, having  come  here  to  the  Senate 
one  time  as,  I  recall,  during  an  illness 
to  cast  a  vote,  you  will  understand 
this. 

A  couple  of  weeks  ago  they  were 
having  the  Contra  vote  in  the  House. 
It  was  to  be  a  very  close  vote.  The  Re- 
publican leader  in  the  House  is  Bob 
Michel  from  Peoria,  in  my  State.  I 
had  gone  home  about  this  time  in  the 
evening  or  so  and  driven  into  the 
garage  in  Crystal  Gateway  Condomini- 
um where  I  live  and  Congressman 
O'Brien  was  just  coming  out  of  the  el- 
evator in  a  walker,  being  helped  by 
aides  to  get  into  his  automobile. 

I  said,  "George,  where  are  you 
going?"  He  said: 

Oh,  Alan,  Bob  Michel  called  me  and  said 
that  they  would  need  my  vote  tonight:  that 
the  issue  was  a  close  one  and  he  did  not 
know  the  result,  what  it  would  be.  I  am  in  a 
great  deal  of  pain,  a  great  deal  of  pain,  but  I 
am  going  to  go  there  to  vote. 

And  you  could  see  that  his  face  was 
full  of  pain,  Mr.  President.  And  I  went 
up  to  my  apartment  and  watched  tele- 
vision of  the  House  in  session  that 
evening  and,  in  short  order.  Congress- 
man O'Brien  appeared  on  the  floor  of 
the  House  of  Representatives  and  all 
of  his  colleagues  stood  out  of  affection 
for  him  and  out  of  respect  for  him  and 
gave  him  a  standing  ovation.  And  he 
just  made  some  simple  remark  and 
said: 

What  a  wonderful,  marvelous  thing  it  is  to 
live  in  this  country  and  to  be  able  to  come 
to  this  House  in  a  divisive  moment  like  this 
one  and  see  everyone  so  friendly  and  so  nice 
to  one  another. 

Up  until  that  moment  that  debate 
had  been  so  bitter  and  vitriolic.  And 
after  George  O'Brien  said  that,  you 
could  see  the  sweetness  from  that  man 
flow  through  the  House. 

He  cast  his  last  vote.  Mr.  President, 
as  a  Congressman  in  support  of  his 
leader,  in  support  of  his  President,  in 
support  of  the  position  of  his  party 
and  discharged  in  every  way  until  the 
last  moment  of  his  life  his  responsibil- 
ity as  a  great  public  man. 

And  I  say  on  behalf  of  the  people  of 
my  State,  Mr.  President,  on  behalf  of 
my  colleague  Senator  Simon,  on 
behalf  of  every  Member  of  the  U.S. 
House  of  Represenatives  from  the  Illi- 
nois congressional  delegation,  all  21 
still  surviving,  that  we  all  loved  him. 
He  was  a  good  and  decent  man.  And 
the  people  of  his  district,  Mr.  Presi- 


dent, are  greatly  fortunate  that  they 
had  such  a  fine  and  wonderful  man 
serving  them  for  so  many  years  in  the 
Congress  of  the  United  States. 
I  yield  the  floor.  Mr.  President. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1986 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  3217 

(Purpose:  To  provide  for  a  replenishment  of 
funds  to  finance  price  support  programs 
of  the  Department  of  Agriculture) 
Mr.  FORD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kentucky  [Mr.  FORD], 

proposes  an  amendment  numbered  2217. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  13.  line  10.  after  the  period,  add 
the  following:  "Notwithstanding  any  other 
provision  of  law.  of  the  funds  appropriated 
pursuant  to  this  paragraph.  4.3  percent 
shall  be  available  to  the  Department  of  Ag- 
riculture to  carry  out  price  support  pro- 
grams administered  by  the  Department  at 
the  original  levels  provided  for  by  law.". 

Mr.  FORD.  Mr.  President,  I  under- 
stand there  may  not  be  an  opportunity 
to  accept  this  amendment  by  the  man- 
ager of  the  bill.  The  distinguished 
Senator  from  Arkansas  has  a  piece  of 
legislation  he  would  like  to  introduce. 
I  would  be  more  than  pleased  to  yield 
the  floor  to  him,  if  it  is  appropriate  at 
this  time,  and  my  amendment  could  be 
then  discussed  after  his  introduction 
of  legislation  which  I  am  very  much 
interested  in. 

(The  remarks  of  Mr.  Bumpers  will 
appear  later  in  the  Record  under  In- 
troduced Bills  and  Joint  Resolutions.) 

Mr.  FORD.  Mr.  President,  I  have 
submitted  an  amendment.  Is  that  the 
order  of  business? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  FORD.  Mr.  President,  the  effect 
of  this  amendment,  I  think,  is  very 
simple.  It  would  take  3.3  percent  of  all 
the  funds  appropriated  to  the  Exim- 
bank  for  obligation  in  fiscal  1986-87. 
and  make  that  amount  available  to  fi- 
nance price  support  programs  of  the 
Department  of  Agriculture. 

This  is  basically  a  Gramm-Rudman 
reduction  of  the  amount  of  money  ap- 
propriated to  the  Eximbank.  The  pur- 
pose of  this  amendment  is  to  offset 
that  Gramm-Rudman-Hollings  cut  in 
Federal  price  support  programs.  Our 
farmers  are  refused  while  we  continue 
to  send  their  money  overseas. 
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President,  as  we  all  know— and 
the  distinguished  Democrat- 
said    earlier— the    Export- 
Bank  was  created  to  enhance 
of  U.S.-made  goods.  To  a 
degree  it  has  been  a  successful 
.  In  recent  years  however,  the 
has  been  making  loans  to 
countries  which  have  the  op- 
■esult. 

to    reiterate    the    example 
the  distinguished  Democratic 
earlier.    The    Eximbank    lent 
liiillion  to  Colombia  to  build  a 
operation  there,  to  build  the  rail- 
build  the  deep-water  port,  and 
what?  To  export  coal.  Coal  is 
competition  here  in  the  United 
Americans  and  power  compa- 
buying  more  and  more  Colom- 
from  that  mine.  Those  com- 
used  to  buy  a  lot  more  Ameri- 
1.  But  since  the  Eximbank  built 
coal  mine  with  United 
tax  dollars,  those  companies  are 
bi  ying  Colombian  coal. 

rompany  that  is  over-seeing  and 

1  lartnership  in  this  coal  mine  in 

has  leases  on  Federal  lands 

And  their  excuse  for  not  de- 

those  leases  on  Federal  land 

is  no  market  for  coal  in  this 

Therefore,  they  absorb  the 

on  Federal  lands  in  this 

and  yet  they  are  importing 

t^eir  operation  in  foreign  coun- 

product  into  this  country. 

therefore  our  leases  are  not  being 
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not  offering  this  amendment 
i>ecause     the     Eximbank     has 
from  its  mission,  as  I  see  it,  of 
promoting  U.S.  exports,  although  that 
is  a  pijetty  good  reason,  I  think,  Mr. 
in     itself.     What     really 
prompted  me  to  offer  this  amendment 
fact   that   price   support   pay- 
to  American  farmers  were  cut 
tiine  when  our  farmers  need  the 


do  not  kick  the  man  who  has 
all  of  his  life  when  he  is  down, 
transfer  to  the  USDA's 
price  SI  ipport  programs  by  this  amend- 
ment uill  not  be  enough  to  make  up 
for  th<  funds  lost  under  the  Gramm- 
Rudmj  n-Hollings  sequester.  But  it  will 
help.  IL  is  about  time  we  helped  ours 
insteac  of  theirs.  Our  farmers  could 
gpeat  deal  more  help.  If  that  Ex- 
does  not  begin  to  make  some 
loans,  I  suspect  there  will  be  a 
look  in  the  future  at  what 
relates  to  the  Eximbank. 
:  At.  President,   I   urge  my  col- 

to  support  my  amendment. 
$EINZ  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
from  Pennsylvania. 
]  lEINZ.  I  suggest  the  absence  of 


PRESIDING    OFFICER.    The 

call  the  roll. 
?ORD.  Will  the  Senator  with- 


vill 


Mr.  HEINZ.  I  withdraw  my  request. 

Mr.  FORD.  Senator  Helms  wishes  to 
be  a  cosponsor  of  the  amendment.  I 
would  like  to  ask  unanimous  consent 
to  add  his  name  for  the  Record,  and 
then  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  suggest- 
ed the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1850 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  call 
of  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1900 

Mr.  HEINZ.  Mr.  President,  I  want  to 
report  to  our  colleagues  that  we  have 
established  that  there  are  a  maximum 
of  six  additional  amendments  that  are 
going  to  be  offered  to  this  bill,  S.  2247, 
the  Export-Import  Bank  amendments, 
and  I  am  about  to  propound  a  unani- 
mous-consent request.  To  the  best  of 
my  knowledge.  Senators  on  both  sides 
of  the  aisle  have  been  fully  consulted 
on  this  unanimous-consent  request, 
but  I  do  ask  that  all  Senators  attend 
to  my  statement  of  it. 

The  purpose  of  the  unanimous-con- 
sent request  is  to  make  in  order  six 
amendments,  and  six  amendments 
only— no  more  than  those  six:  second, 
the  request  is  intended  to  protect  the 
Senators  from  Illinois,  who  are  going 
to  the  funeral  tomorrow  of  Represent- 
ative George  O'Brien,  who  passed 
away  in  the  last  few  days.  Therefore, 
to  accommodate  them,  no  votes  will  be 
ordered  before  5  o'clock. 

Finally,  to  ensure  that  the  Senate 
does  conclude  expeditiously  voting  on 
this  matter,  votes  will  begin  no  later 
than  5  o'clock  and  proceed  through  to 
final  passage.  So  let  me  propound  the 
unanimous-consent  request. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  resumes  consideration  of  S. 
2247,  the  Export-Import  Bank  bill,  at 
2  p.m.  tomorrow,  the  following  amend- 
ments be  the  only  amendments  in 
order  and  that  no  motions  to  recom- 
mit with  instructions  be  in  order. 

An  amendment  offered  by  Senator 
Ford  dealing  with  agricultural  price 
supports,  amendment  No.  2217.  An 
amendment  to  be  offered  by  Senator 
DeConcini  dealing  with  a  sense  of  the 
Senate  on  Angola.  An  amendment  to 
be  offered  by  Senator  Symms  dealing 
with  fertilizer. 

An  amendment  to  be  offered  by  Sen- 
ator NicKLEs  dealing  with  multilateral 
assistance  for  foreign  surplus  commod- 
ities, minerals,  materials,  and  prod- 
ucts. 


An  amendment  to  be  offered  by  Sen- 
ator NicKLES  dealing  with  trade  ad- 
justment assistance  for  oil  workers. 

An  amendment  to  be  offered  by  Sen- 
ator Johnston  related  to  trade  adjust- 
ment assistance  for  oil  and  gas  work- 
ers. 

I  further  ask  unanimous  consent 
that  following  the  disposition  of  the 
above-mentioned  amendments,  the  bill 
be  advanced  to  third  reading,  without 
any  intervening  action,  and  the  Senate 
proceed  immediately  to  the  House 
companion  bill,  H.R.  4510;  that  the 
Senator  from  Pennsylvania  be  recog- 
nized to  move  to  strike  all  after  the 
enacting  clause  and  to  insert  the  text 
of  S.  2247,  as  amended,  if  amended. 

Further,  I  ask  unanimous  consent 
that  following  the  motion  of  the  Sena- 
tor from  Pennsylvania  to  strike,  the 
bill  be  advanced  to  third  reading  and 
that  final  passage  occur  of  H.R.  4510 
without  intervening  action. 

Further,  I  ask  unanimous  consent 
that  final  passage  of  H.R.  4510  occur 
no  later  than  5  p.m.,  with  the  proviso 
that  rollcall  votes  ordered,  if  any,  not 
occur  before  5  p.m.,  and  occur  in  the 
sequence  in  which  the  yeas  and  nays 
were  ordered,  and  that  paragraph  4  of 
rule  XII  be  waived. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  it  is  understood 
that  the  references  to  the  "Senator 
from  Permsylvania"  in  the  request 
mean  Mr.  Heinz. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  BYRD.  Second,  that  the  rollcall 
votes  to  which  the  distinguished  Sena- 
tor referred,  mean  rollcall  votes  or- 
dered on  any  amendments  or  in  rela- 
tion to  any  amendments  that  have 
been  enumerated  by  the  distinguished 
Senator  from  Pennsylvania  [Mr. 
Heinz]  in  the  request. 

Finally,  that  no  rollcall  votes  outside 
the  purview  of  S.  2247  and  H.R.  4510 
would  occur  until  following  the  votes 
on  the  amendments  to  S.  2247  and  pas- 
sage of  H.R.  4510  as  amended,  if 
amended. 

Mr.  HEINZ.  I  think  the  Senator 
from  West  Virginia  has  clearly  estab- 
lished the  substance  of  the  unani- 
mous-consent request,  with  one  provi- 
so, which  is  that  where  the  unani- 
mous-consent request  says  "the  Sena- 
tor from  Pennsylvania,"  I  would  only 
amend  it  to  say  'the  Senator  from 
Pennsylvania  or  his  designee,"  in  the 
two  instances  in  which  that  definition 
occurs. 

Mr.  BYRD.  Mr.  President,  further 
reserving  the  right  to  object,  it  is  un- 
derstood that  there  will  be  no  rollcall 
votes  tomorrow  prior  to  5  p.m. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  BYRD.  That  would  be  a  part  of 
the  request. 

Mr.  HEINZ.  Mr.  President,  I  make 
that  a  part  of  the  request,  and  I  do 
know  that  it  is  the  intention  of  the 
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majority  leader  not  to  have  any  roll- 
call  votes  before  5  p.m.  tomorrow. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania    [Mr.     Heinz],     the     distin- 
guished   majority    leader,     and    Mr. 
Proxmire     for    their     understanding 
with  reference  to  the  Senators  from  Il- 
linois, who  will  have  to  attend  the  fu- 
neral services  tomorrow  of  our  late  de- 
parted House  colleague  from  Illinois. 
I  have  no  objection  to  the  request. 
Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  there  were  two  ref- 
erences as  to  time  in  the  unanimous- 
consent  request.  One  was  2  p.m.  and 
the  other  was  5  p.m.  Do  we  take  up 
the    bill    and    start    considering    the 
amendments  at  2  p.m.? 
Mr.  HEINZ.  That  is  correct. 
Mr.    FORD.    My    amendment    will 
then  be  pending? 

Mr.  HEINZ.  It  is  my  understand- 
ing—and the  Parliamentarian  can  con- 
firm it— that  the  amendment  of  the 
Senator  from  Kentucky  is  the  pending 
business. 

Mr.  FORD.  Then,  the  vote  on  my 
amendment  will  occur  sometime 
around  5  p.m.  or  not  later  than  5  p.m.? 
Mr.  HEINZ.  If  a  vote  is  ordered  on 
the  Senator's  amendment,  a  vote 
would  occur  at  or  about  5  p.m. 

Mr.  FORD.  Do  I  correctly  under- 
stand, then,  that  it  does  not  necessari- 
ly mean  an  up  and  down  vote?  There 
could  be  a  tabling  motion?  Or  will 
there  be  an  up  and  down  vote  on  the 
amendment? 

Mr.  HEINZ.  The  unanimous-consent 
request  stipulates  that  there  will  not 
be  any  amendments  in  order  to  his 
amendment.  There  will  be  no  motion 
to  recommit.  But  it  does  not  preclude 
a  tabling  motion. 

Mr.  FORD.  I  was  hoping  we  could 
get  an  up-and-down  vote.  But  I  will 
take  my  chances  on  that.  I  do  not 
think  the  distinguished  Senator  from 
Pennsylvania  would  want  to  table  such 
a  meritorious  amendment.  So  I  hope 
that  he  will  be  generous  in  his  action. 
Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania will  say  he  has  no  plans  at 
this  time  to  offer  a  tabling  motion  but 
he  has  to  be  candid  with  the  Senator 
from  Kentucky.  If  the  debate  drags  on 
for  an  extended  period  of  time  to  the 
point  where  there  are  other  Senators' 
amendments  that  are  not  going  to  be 
properly  considered,  I  will  have  to  re- 
consider that  position. 

Mr.  FORD.  Even  the  motion  to  table 
could  not  be  taken  up  until  5  o'clock. 
Mr.  HEINZ.  I  think  the  Senator  is 
correct,  that  there  would  be  no  actual 
roUcall  vote  ordered  under  any  circum- 
stances before  the  hour  of  5  p.m. 

Mr.  FORD.  It  is  the  Senator's  inten- 
tion now  there  will  not  be  a  long, 
drawn-out  debate  of  this  amendment. 
Other  amendments  need  to  be  taken 
up.  He  has  no  intention  of  moving  to 
table. 


Mr.  HEINZ.  At  the  present  time  I  do 
not,  but  I  do  not  want  to  preclude  my 
responsibility  or  right  to  do  so  and  the 
Senator  understands  that,  I  am  sure. 

Mr.  FORD.  I  understand  that,  but  if 
the  Senator  is  not  being  pushed  for 
time  it  is  his  opinion  tonight  that  he 
will  not  move  to  table. 

Mr.  HEINZ.  I  stand  on  my  state- 
ment. 

Mr.  FORD.  OK.  It  is  in  part  of  the 
Record. 

Thank  you,  Mr.  President,  I  do  not 
object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  I  have 
two  questions,  one,  with  respect  to  the 
response  of  the  distinguished  Senator 
from  Pennsylvania  to  the  Senator 
from  Kentucky  in  which  response  the 
Senator  from  Pennsylvania  stated  that 
there  could  be  no  amendment  to  the 
amendment  offered  by  the  Senator 
from  Kentucky.  The  agreement  as 
promulgated  does  not  prevent  one  of 
the  amendments  that  has  been  identi- 
fied, from  being  offered  as  an  amend- 
ment in  the  second  degree  to  any 
other  of  the  identified  amendments.  It 
just  identifies  amendments  which  may 
be  offered.  It  does  not  say  that  they 
cannot  be  offered  one  to  another. 

Mr.  HEINZ.  The  Senator  is  correct. 
The  Senator  from  Pennsylvania  would 
simply  state  that  normally  when 
amendments  are  enumerated  in  this 
order  they  tend  to  be  offered  one  at  a 
time,  not  as  perfecting  amendments  or 
substitutes  for  other  amendments,  but 
the  Senator  from  West  Virginia  is 
technically  correct.  One  of  those 
amendments  could  be  offered  either  as 
a  substitute  or  a  perfecting  amend- 
ment. 

Mr.  BYRD.  I  wonder  if  the  distin- 
guished Senator  would  also  allow  me 
to  suggest  that  he  place  some  kind  of 
time  limit  on  each  amendment;  other- 
wise, it  would  be  possible  for  the 
entire  3  hours  to  be  consumed  on  one 
amendment,  two  amendments,  or 
three  amendments,  or  whatever,  with 
a  Senator  or  with  Senators  at  5  o'clock 
finding  that  they  will  have  no  time  for 
debate  on  their  amendment  or  amend- 
ments and  can  only  get  a  vote  thereon. 
Would  the  Senator  be  willing  to  say 
there  be  a  limit  on  each  amendment 
of,  say,  30  minutes  to  be  equally  divid- 
ed? There  are  six  amendments  and 
there  are  180  minutes.  So  that  would 
be  30  minutes  for  each  amendment. 
Otherwise,  I  am  afraid  that  some  Sen- 
ators are  going  to  be  caught  without 
time  for  debate  on  their  amendments. 

n  1910 
Mr.  HEINZ.  I  think  the  minority 
leader  is  quite  correct.  I  did  not  make 
that  a  part  of  the  unanimous-consent 
request  because  the  Senator  from 
Pennsylvania  did  not  feel  that  he  had 
information  available  that  would  allow 


him  to  propound  such  a  unanimous- 
consent  request. 

I  fear  that  propounding  it  would  re- 
quire that  we  consult  the  Senators  and 
their  staffs  in  each  of  these  six  in- 
stances. I  would  suggest  that  such  a 
unanimous-consent  request  might  be 
obtained  at  2  o'clock  tomorrow. 

Mr.  BYRD.  Mr.  President,  it  seems 
to  me  that  a  bit  of  caution  here  might 
prove  to  be  well-advised. 

Would  the  distinguished  Senator 
feel  that  maybe  we  ought  to  contact 
the  Senators  now  and  see  if  there  is  a 
willingness  on  their  part  to  divide  this 
time  so  that  every  Senator  will  be  as- 
sured of  some  time  for  debate  on  his 
amendment? 

Mr.  HEINZ.  I  am  not  sure  that  we 
need  to  stipulate  that  each  amend- 
ment be  allowed  30  minutes  equally  di- 
vided, which  is  the  obvious  mathemat- 
ical solution  to  what  the  Senator  from 
West  Virginia  propounds.  What  I 
might  suggest  is  that  each  amendment 
be  guaranteed  a  minimum  of  10  min- 
utes of  discussion  regardless  of  wheth- 
er or  not  the  hour  of  5  p.m.  has  ar- 
rived. I  would  feel  comfortable  agree- 
ing to  that.  That  does  not  prejudice 
any  Senator's  rights.  And  if  it  will  ac- 
commodate the  Democratic  leader,  I 
will  amend  my  unanimous  consent  re- 
quest accordingly. 

Mr.  BYRD.  Well,  that  at  least  as- 
sures each  Senator  then  of  10  minutes 
to  be  equally  divided,  which  would 
mean  that  it  is  possible  that  the  5 
o'clock  hour  for  the  beginning  of 
voting  could  slip  a  bit. 

Mr.  HEINZ.  It  could  slip  as  far  as 
5:50,  at  the  most. 

Mr.  BYRD.  It  could  slip  more  than 
that. 

Mr.  HEINZ.  Well,  the  Senator  would 
say  to  his  friend  from  West  Virginia, 
there  are  six  amendments.  Under  the 
most  lengthy  of  circumstances,  if  the 
first  amendment  took  all  3  hours  be- 
tween 2  o'clock  and  5  o'clock,  and  the 
request  of  the  Senator  from  Pennsyl- 
vania, amended  request,  had  been  in- 
corporated in  the  unanimous-consent 
agreement,  the  first  of  the  six  amend- 
ments would  have  been  disposed  of  by 
5  o'clock  and  at  5  o'clock  it  would  be  in 
order  to  turn  to  the  remaining  five 
amendments.  So  5  times  10  being  50. 
this  Senator  concluded  we  would  prob- 
ably get  to  the  last  amendment  and 
conclude  it  on  or  about  5:50  tomorrow 
at  the  very  latest. 

Mr.  BYRD.  Very  well.  I  think  that  is 
a  satisfactory  resolution  of  a  problem 
which  I  hope  will  not  present  itself.  I 
thank  the  Senator. 

Mr.  HEINZ.  Very  well. 

Mr.  President,  I  further,  as  part  of 
my  unanimous-consent  request,  ask 
unanimous  consent  that  each  amend- 
ment have  a  minimum  of  10  minutes 
equally  divided  regardless  of  whether 
or  not  the  hour  of  5  p.m.  has  arrived. 
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The  PRESIDING  OFFICER.  Is 
there  abjection?  Without  objection,  it 
is  so  o  -dered. 
The  text  of  the  agreement  follows: 
Ordered.  That  at  2:00  p.m.  on  Tuesday. 
1986.  the  Senate  resume  consider- 
S.  2247.  the  Export-Import  Bank 
that  the  following  amendments  be 
amendments  in  order,  and  that  no 
to  recommit  with  instructions  l>e  in 
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dealing  with   trade  adjustment 

for  oil  and  gas  workers: 

further.  That  following  the  dis- 
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he  bill  be  advanced  to  third  reading. 
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further.  That  following  the  Heinz 

to  strike,  the  bill  be  advanced  to 

riding,  and  that  final  passage  of  H.R. 

r  at  no  later  than  5:00  p.m..  with- 

intervening   action,   unless   there 

rollcall  votes  ordered  prior  to  5:00 

which  case  such  votes  which  are  in 

to  S.  2247  will  occur  in  the  order  in 

( he  yeas  and  nays  were  ordered,  and 

rfllcall  votes  not  dealing  with  S.  2247 

following  final  passage. 

further.  That  no  rollcall  votes 

pfior  to  5:00  p.m.  on  Tuesday.  July  22. 

that  the  amendments  mentioned 

e  a  minimum  of  10  minutes  each. 

edually  divided  and  controlled,  regard- 

ifhether  or  not  the  hour  of  5:00  p.m. 

ed.  (July  21,  1986) 


aiid 
^ave 


HEINZ.  Mr.  President,  I  thank 


Mr 
all  colleagues 

Mr. 
the  Sehator 


BYRD.  Mr.  President.  I  thank 


ROl  TINE  MORNING  BUSINESS 

Mr.    HEINZ.   Mr.   President,    I    ask 
unanii  lous  consent  that  there  now  be 
period  for  the  transaction  of  morn- 
business  until  the  hour  of  7:30  p.m. 


PRESIDING  OFFICER.  With- 
oblection,  it  is  so  ordered. 

lEINZ.  Mr.  President,  I  suggest 

of  a  quorum. 
PRESIDING    OFFICER.    The 

call  the  roll, 
legislative  clerk  proceeded  to 
roll. 

BYRD.  Mr.  President.  I  ask 
unaniinous  consent  that  the  order  for 
the  qu  orum  call  be  rescinded. 


ab  sence  i 


\  rill 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  under  the 
order  for  morning  business,  is  there  a 
time  order  for  Senators  to  speak? 

The  PRESIDING  OFFICER.  There 
is  not. 

Mr.  BYRD.  Mr.  President,  under 
morning  business  no  Senator  is  per- 
mitted to  speak  except  by  unanimous 
consent.  I  am  wondering  if  the  distin- 
guished Senator  would  include  in  his 
order  that  Senators  may  speak  up  to  3 
minutes. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  my  request 
that  the  Senate  proceed  in  morning 
business  until  7:30  p.m.  be  amended  to 
permit  any  Senator  who  seeks  and 
gains  recognition  to  speak  for  up  to  3 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 


DEMOCRATIC  DEBT  INITIATIVE 
AND  TRADE 

Mr.  BYRD.  Mr.  President,  Senate 
Democrats  have  urged  the  administra- 
tion to  undertake  a  trade  policy  that  is 
realistic  and  worthy  of  this  country. 
The  United  States  now  is  experiencing 
annual  trade  deficits  which  will  run  in 
excess  of  the  $148.5  billion  trade  defi- 
cit of  last  year.  We  are  losing  jobs  and 
Americans  are  losing  confidence  in  the 
benefits  of  trade  because  the  adminis- 
tration does  not  believe  there  is  a 
problem. 

An  important  part  of  the  current 
crisis  is  the  result  of  the  deteriorating 
economic  situation  in  developing  coun- 
tries—our most  important  market  for 
the  future.  Last  year.  Senator  Bentsen 
released  a  Library  of  Congress  report 
showing  that  our  trade  deficit  with 
the  developing  world  increased  by 
more  than  $23  billion  between  1981 
and  1985.  Hobart  Rowen  calls  this  the 
"debt/trade  link."  Developing  coun- 
tries, burdened  by  external  debt  obli- 
gations that  now  total  more  than  $800 
billion,  accelerate  and  subsidize  their 
exports  in  a  desperate  bid  to  earn  for- 
eign exchange  to  pay  off  their  debts. 
So  steelworkers.  coal  miners,  and 
chemical  workers  in  West  Virginia. 
Pennsylvania  and  Kentucky  and  work- 
ers in  all  other  States  and  in  many 
other  industries  that  are  competing 
with  imported  products  from  debt-bur- 
dening nations  face  job  loss  as  these 
products  flood  our  market.  At  the 
same  time,  developing  nations  restrict 
their  imports  of  American  goods  be- 
cause they  need  every  dime  of  foreign 
exchange  to  pay  off  their  loans. 

The  administration,  after  ignoring 
the  foreign  debt  crisis  and  its  impact 
on  American  jobs  for  more  than  5 
years,  came  up  with  the  "Baker  plan." 
This  proposal  was  well  motivated  but 
proved  to  be  unworkable.  It  recognized 


that  our  policy  on  Third  World  debt 
must  change  so  as  to  promote  renewed 
growth  in  the  debtor  countries.  How- 
ever, its  central  recommendation- 
much  more  new  lending  by  private 
banks  and  international  lending  agen- 
cies—cannot work.  Piling  even  more 
debt  onto  the  already  crippling  debt 
burdens  of  the  Third  World  does  not 
appeal  to  either  those  countries  or  the 
bankers.  The  net  effect  of  this  policy 
is  that  debtor  nations  borrow  new 
money  to  pay  the  interest  on  their 
pre-existing  loans— and  only  dig  them- 
selves deeper  into  debt.  This  is  only  a 
means  of  postponing  the  day  of  reck- 
oning, and  quite  possibly  making  that 
even  more  traumatic  than  the  present 
circumstance. 

Senator  Bill  Bradley  and  Senator 
John  Kerry  have  different  ideas.  In 
their  view,  the  debt  burden  of  the 
Third  World  should  be  lightened,  not 
made  heavier.  Noting  that  the  debt-in- 
duced trade  deficit  with  development 
countries  may  have  cost  our  country  1 
million  jobs.  Senator  Bradley  has  put 
forward  a  bold  proposal  for  reconciling 
the  competing  claims  of  our  exporters 
and  lenders  that  protects  the  safety 
and  soundness  of  our  financial  system. 
He  proposes  a  trade  debt  summit  with 
leaders  of  industrial  and  developing 
countries.  Lenders  in  industrial  coun- 
tries would  accept  a  moderate  sched- 
ule for  reducing  the  principal  on  their 
outstanding  loans  to  Third  World 
countries.  Debtor  countries  would,  in 
turn,  open  their  markets  to  more  ex- 
ports from  the  United  States  and 
other  industrial  countries.  In  short. 
Senator  Bradley  is  proposing  that  the 
banks  face  the  fact  that  they  made 
some  bad  business  judgments,  and 
that  American  workers  will  not  pay 
for  those  mistakes  with  lost  jobs.  And 
he  is  calling  for  firm  commitments 
from  the  developing  countries  to  open 
their  markets  to  American  goods. 

Similarly.  Senator  Kerry  is  insisting 
that  Third  World  countries  open  their 
markets  and  commit  to  buying  more 
American  products  in  exchange  for 
debt  reductions. 

These  initiatives  differ  from  the  ad- 
ministration's policy  because  they  rec- 
ognize that  throwing  more  American 
dollars  at  the  debt  crisis  will  not 
change  anything.  Instead,  the  banks 
must  take  some  loses,  and  the  debtor 
governments  must  change  their  poli- 
cies and  play  by  the  rules  of  interna- 
tional trade. 

These  are  powerful  initiatives,  and 
they  deserve  the  attention  they  are 
getting  from  the  press  and  the  Con- 
gress. They  are  very  much  a  part  of 
the  Democratic  call  for  a  comprehen- 
sive trade  policy  that  fosters  growth  In 
trade. 

I  commend  Senator  Bradley  and 
Senator  Kerry  for  their  insight  and 
the  creativity.  I  hope  my  colleagues 
will  give  serious  attention  to  their  im- 
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portant  initiatives,  because  American 
jobs  are  at  stake. 

I  aslc  unanimous  consent  that  an  edi- 
torial by  Hobart  Rowan  which  ap- 
peared in  the  Washington  Post  of  July 
10.  1986.  and  a  related  article  from  the 
Washington  Post  of  Sunday,  July  6. 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  July  6.  1986] 

Bradley  Chaixenges  Baker  on  Third 

World  Debt 

(By  Hobart  Rowan) 

Sen.  Bill  Bradley  (D-N.J.).  who  launched  a 
dramatic  new  plan  last  week  calling  for  re- 
lieving Latin  American  debtor  nations  of 
two-thirds  of  their  annual  $30  billion  debt 
burden,  said  he  acted  because  the  highly- 
touted  Baker  debt  initiative  is  a  failure. 

In  a  speech  in  Zurich  last  Sunday,  Bradley 
spelled  out  a  scheme  for  cutting  the  interest 
rates  of  15  Latin  American  debtors  by  about 
3  percentage  points  for  a  three-year  period, 
and  for  forgiving  3  percent  of  the  loan  prin- 
cipal a  year  over  the  same  period,  in  ex- 
change for  internally  generated  debtor 
nation  reforms. 

That  would  provide  $42  billion  of  debt 
relief  from  commercial  banks,  and  another 
$15  billion  from  governments  that  had  made 
bilateral  loans  to  Third  World  governments, 
he  calculated. 

These  deals  would  be  struck  at  a  Trade 
Debt  Summit"  attended  by  representatives 
of  major  creditor  countries  and  banks  from 
the  United  States,  Canada,  Europe  and 
Japan.  The  summit,  held  for  three  consecu- 
tive years  in  parallel  with  upcoming  multi- 
lateral trade  talks,  would  be  chaired  by 
World  Bank  President  Barber  Conable. 

Bradley's  high  profile  as  one  of  the 
movers  and  shapers  of  tax  reform  has  given 
new  credibility  to  the  idea  of  debt  forgive- 
ness. His  use  of  specific  numbers  was  a  de- 
liberate attempt  to  get  attention,  he  conced- 
ed during  an  interview,  and  it  has  worked. 

"We  need  a  bold  approach  to  solve  the 
debt  problem."  Bradley  said.  "The  incre- 
mental approach  we  have  been  following 
since  the  Mexican  crisis  first  surfaced  in 
1982  hasn't  solved  the  problem.  And  while 
the  Baker  plan  was  a  positive  change  in  atti- 
tude, there  is  no  action-forcing  mechanism, 
and  it  has  the  additional  liability  of  being 
imposed  by  the  United  States. " 

He  contended  that  the  Baker  plan  will  not 
correct  the  most  "perverse"  part  of  the  debt 
problem,  the  net  capital  flow  from  the  poor- 
est to  the  richest  countries,  estimated  by 
the  World  Bank  to  have  been  $22  billion 
last  year. 

The  Baker  plan,  put  forward  by  Treasury 
Secretary  James  A.  Baker  III  in  Seoul,  last 
October,  calls  for  $29  billion  in  extra  com- 
mercial bank  and  multilateral  development 
bank  loans  during  the  next  three  years,  pro- 
vided the  borrowing  nations  are  "willing  to 
commit  themselves"  to  market-oriented 
growth  policies. 

In  recent  weeks,  it  has  been  criticized 
here,  and  abroad,  as  Insufficient  to  meet  the 
problem,  and  because  the  extra  loans  envi- 
sioned have  not  been  made. 

Moreover,  the  problem  of  'capital  flight" 
from  the  developed  countries  continues  una- 
bated. "What  we  hear, "  said  a  Bradley  staff 
aide,  "is  that  50  cents  out  of  every  dollar 
[going  to  Latin  America]  winds  up  back  in 
Miami.  If  that's  true,  the  Latin  American 
nations  have  to  do  something  to  generate 


the  confidence  that  will  keep  that  money  at 
home."' 

Bradley  said  that  the  basic  deficiency  of 
the  Baker  initiative  is  that  it  calls  for  new 
loans,  thus  generating  more  debt,  instead  of 
calling  for  interest-rate  relief  and  a  write- 
down, in  some  cases,  of  the  principal.  Debt 
relief,  Bradley  said,  offers  the  only  real 
hope  of  restoring  economic  growth  in  the 
Third  World. 

Adding  to  the  debt  burden,  Bradley  said  in 
his  Zurich  speech,  will  discourage  new  in- 
vestment and  increase  capital  flight. 

"In  other  words,  the  Baker  plan  prolongs 
the  policies  that  created  the  debt  crisis  in 
the  first  place,"  he  said. 

""Bradley  has  faced  up  to  the  reality  of  the 
situation,"  said  Richard  Peinberg,  vice  presi- 
dent of  the  Overseas  Development  Council 
(ODC)  and  an  expert  on  the  debt  problem. 
"He  recognizes  in  this  plan  the  cost  to  our 
economy  of  continued  recession  in  Latin 
America,  and  that  there  is  a  conflict  be- 
tween bankers,  on  the  one  hand,  and  Ameri- 
can manufacturers  and  farmers  who  have 
lost  their  markets  there,  on  the  other 
hand."" 

Bradley  said  that  shortly  he  will  make  one 
more  major  speech  on  his  debt  proposals, 
citing  especially  the  need  to  maintain  close 
political  and  economic  ties  with  Latin  Amer- 
ica and  the  dangers  to  democratic  institu- 
tions there  if  the  economic  crisis  worsens. 

He  also  will  press  ahead  on  the  need  for 
debt  relief,  as  opposed  to  new  loans,  in  the 
next  few  months  on  the  Hill,  at  the  World 
Bank,  with  other  political  leaders  and  in  the 
banking  community. 

He  plans  to  seek  endorsement  from  other 
politicians  on  Capitol  Hill,  such  as  Rep. 
Charles  Schumer  (D-N.Y.),  another  Baker- 
plan  critic  who  has  called  for  partial  debt 
forgiveness. 

"The  precise  numbers  arent  all  that  im- 
portant, but  the  concept  of  debt  relief  is," 
Bradley  said."'  He  said  he  would  maintain 
the  principle  of  dealing  specifically  with 
each  country:  Some  might  get  more  or  less 
than  the  3  percent  relief  or  forgiveness 
figure.  And  the  numbers  would  be  negotiat- 
ed, not  dictated,  Bradley  said. 

In  the  interview,  Bradley  stressed  the  idea 
that  genuine  economic  reform  in  Latin 
America  will  come  about  only  if  change  is 
generated  from  within,  and  not  imposed 
from  the  outside,  which  he  said  in  the  real 
message  of  the  Baker  plan.  Although  it  is 
supposed  to  replace  austerity  with  growth, 
Bradley  said  in  Zurich  in  reality  the  Baker 
plan  demands  adherence  ""to  the  economic 
principles  of  President  Reagan." 

Meanwhile  assistance  coming  from  the 
International  Monetary  Pund.  he  said  has 
served  only  to  finance  debt  payments,  not  to 
stimulate  growth,  with  the  result  being  that 
living  standards  have  sunk,  and  a  debilitat- 
ing capital  flight  continues. 

""I  guess  I  approach  this  with  three  princi- 
ples,'" Bradley  said  in  the  interview.  '"PIrst, 
we  have  to  make  clear  to  Latin  America  that 
our  objective  is  a  partnership  of  growth. 
The  idea  has  to  be  to  address  the  fundamen- 
tal problems  of  poverty  and  malnutrition 
that  exist  there. 

"'Second,  our  proposal  has  to  be  seen  as 
hold  enough  to  be  a  cure,  not  a  palliative, 
not  a  marginal  assist. 

"'And  third,  we  have  to  say  to  them,  "We 
will  help,  but  what  are  you  willing  to  do?" 
Instead  of  telling  them,  ""You  must  do  the 
following  before  you  get  help.'  A  shift  of 
emphasis  like  that  makes  all  the  difference 
in  the  world  in  Latin  America." 

Any  of  the  15  countries  in  the  Baker  plan 
would  be  eligible  for  debt  relief  on  a  coun- 


tryby-country  basis.  But  Bradley  empha- 
sized that  the  debt  relief  offered  must  be  on 
a  multilateral  basis,  involving  the  global 
banking  community  and  all  of  the  countries 
involved. 

Bradley  is  not  the  first  to  espouse  the 
principle  of  actual  debt  write-offs.  Por  a 
long  time,  many  academicians  have  contend- 
ed that  Latin  American  debt  has  been  piled 
too  high  as  a  result  of  excesses  on  the  part 
of  both  borrowers  and  lenders,  and  that 
some  part  of  it  ultimately  will  have  to  be 
written  off.  Comments  favoring  either  debt 
relief  or  forgiveness  were  made  recently  by 
New  York  banker,  Pelix  Rohatyn,  former 
West  German  Chancellor  Helmut  Schmidt, 
and  in  an  ODC  report  edited  by  Peinberg  on 
the  prospective  new  role  of  the  World  Bank. 

Bradley  "s  proposal  comes  at  the  precise 
time  that  the  World  Bank  under  its  new 
president,  Conable.  has  been  asked  to  take 
the  lead  in  managing  the  Third  World  crisis. 

Holding  debt  management  negotiations  at 
the  same  time  trade  talks  are  going  on 
under  the  aegis  of  the  General  Agreement 
on  Tariffs  and  Trade  would  encourage 
Third  World  nations  to  abandon  their  own 
trade  barriers,  Bradley  argued.  Offering  a 
carrot  in  place  of  the  stick,  he  suggests,  is 
the  Baker-plan  enforcer. 

Bradley  said  the  public  doesn"t  yet  appre- 
ciate the  close  connection  between  Third 
World  debt  and  the  trade  deficit.  "Debt  is 
usually  viewed  as  a  bank  problem."'  he  said. 
"In  fact,  it  is  a  political  and  national  prob- 
lem. The  debt  situation  in  Latin  America 
has  cost  about  one  million  jobs,  100,000  be- 
cause, we've  lost  exports  to  them,  and  the 
rest  because  they  have  had  to  generate  ex- 
ports of  their  own  so  as  to  earn  enough  for- 
eign exchange  to  pay  interest  on  the  debt." 

The  Trade  Relief  Summit,  explicitly  rec- 
ognizing the  links  between  trade,  debt  and 
job  problems,  would  set  as  a  goal: 

Interest-rate  relief  for  Latin  American 
debtors  of  3  points  on  all  commercial  and  of- 
ficial bilateral  loans  for  a  three-year  period. 

A  forgiveness  or  write-off  of  3  percent  a 
year  of  the  principal  of  those  loans. 

Extra  World  Bank  and  other  multilateral 
development  loans  of  $3  billion  a  year  (the 
same  feature  as  in  the  Baker  plan). 

No  new"  commercial  bank  loans. 

In  exchange,  the  participatmg  nations 
would  drop  trade  restrictions,  and  generate 
reforms— according  to  their  own  internal 
priorities— that  would  lead  to  economic 
growth. 

Bradley  said  he  does  not  ask,  as  does 
Baker,  for  $20  billion  in  added  commercial 
bank  loans  because  "the  commercial  banks 
will  make  loans  again  when  they  think  they 
are  sound.  I  don't  make  that  a  requirement. 
I  don't  envision  that  there  will  be  no  new 
money,  but  they  will  kick  in  new  money— 
the  way  the  market  works— when  it  is  ap- 
propriate." 

Banks  that  worry  that  debt  relief  will 
weaken  the  creditworthiness  of  the  borrow- 
ers should  bear  In  mind  that  "a  country  re- 
ceiving emergency  bridge  loans  can  be  no 
more  creditworthy  than  a  country  receiving 
debt  relief, "  Bradley  said.  In  fact,  he  argued 
that  debt  relief  immediately  improves  the 
financial  position  of  any  debtor  and  avoids 
the  prospect  of  unilateral  debt  repudiation. 

He  calculated  that  most  U.S.  banks  would 
lose  no  more  than  3  percent  of  capital  be- 
cause of  the  concessions. 

But  he  said  he  recognizes  the  argument 
made  by  some  American  banks  that  even 
moderate  debt  relief,  on  a  country-specific 
basis,  will  hurt  them  because  of  present  re- 
serve requirements  and  accounting  stand- 
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itierefore,  his  proposal  includes  a  new 
Review     Board     to     consider 
in  bank  regulations  and  interpreta- 
accounting  rules. 

is  the  realistic  outlook  for  this  new 
initiative?"    Will    it    replace    the 
initiative?" 

lonest  answer.  Bradley  said,   'is  that 

ti  ne  will  tell.  I  wanted  to  get  people  to 

sense  of  urgency.  Here.  Mexico  has 

0  nto  the  scene  again.  The  trade  deficit 
Qatin   America   has   increased    faster 

r  deficit  with  Japan. 

t  think  the  banking  community  is 

to  some   form  of   this  idea.   They 

't  be  telling  Mexico  and  these  other 

what  they  should  be  doing.  That's 

I  ome  out  of  there." 

are   no   plans   for   legislation,   al- 
Bradley— once  the  tax  reform  con- 
is     finished— expects     to     work 
the  Senate  Finance  Committee  and 
speeches  to  keep  it  alive.  Legislation 
coming  up  in  the  Senate  relating  to 

1  egulation.  to  appropriations  for  the 
Bank,  and  on  trade.  In  each  of  these. 

said,  he  will  make  an  effort  to  focus 

on  the  need  for  debt  relief,  and 

urgency  of  reversing  the  "negative"  flow 
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uld  be  some  taxpayer  costs  associat- 

writing   off   some   Latin   America 

that  such  costs  will  be  much  less, 

dt>ing  nothing  about  it,  or  simply  going 

ith  the  Baker  plan  and  hoping  for 
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d  a  failure  of  the  democratic  process 

America  would  be  a  real  cost  to  the 

States,  and  that  the  risk  of  a  timid 

appro^h  is  that  the  middle  class  in  Latin 

will  be  destroyed. 

fail  to  establish  a  partnership  for 

with  the  present  set  of  democratic 

in  Latin  America."  he  said.  "I  can 

repercussions  that  will  put  another 

people  in  power  who  share  neither 

colnmitment  to  the  present  inlernalion- 

system    or    to    the    market 
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THE  BAKER  PLAN 

fall.  Treasury  Secretary  James  A. 
Ill  proposed  a  three-part  plan  de- 
to  renew  growth  in  debt-ridden  devel- 
countries.  most  of  them  in  Latin 
The  three  elements  of  the  plan 


1  (evelopment  institutions,  like  the 
Bank  and  Inter-American  Develop- 

1  lank,  would  boost  their  lending  to  the 
by  $9  billion  during  the  next  three 


Commercial  banks  would  increase  their 
most  of  it  in  conjunction  with  the 
development    institutions,    by    $20    million 
e  next  three  years. 
Debtor  countries  would  take  economic 
measures    designed     to    encourage 
Among  the  measures  would  be  steps 
enct>urage  foreign  investment,  sale  of  in- 
efficient public  sector  companies  and  reduc- 
import  protection  for  inefficient  do- 
companies. 


THE  BRADLEY  PLAN 

^urich  last  Sunday,  Sen.  Bill  Bradley 
.)  proposed  a  new  debt  initiative  to  re- 
he  Baker  plan,  contending  that  debt 
manafement  today  has  stalled  development 
Third  World  and  destroyed  jobs  else- 
The  main  elements  of  his  plan  limit- 
Atin  America,  are: 

4s  in  the  Baker  plan,  development 
would  boost  their  lending  to  the  par- 


ticipating nations  by  $3  billion  a  year  over  a 
three-year  period. 

2.  In  contrast  to  the  Baker  plan,  there 
would  be  no  new  loarts  required  from  com- 
mercial banks. 

3.  At  an  annual  trade  debt  summit  chaired 
by  the  president  of  the  World  Bank,  the 
debtor  countries  agreeing  to  economic  re- 
forms would  gel  three  points  of  interest-rate 
relief  for  a  three-year  period  on  all  out- 
standing commercial  and  official  bilateral 
loans,  plus  a  3  percent  write-down  of  princi- 
pal a  year,  over  a  three-year  period. 

4.  To  qualify  for  trade  relief  packages, 
debtors  would  make  internally  generated 
(not  outside-dictated)  policy  changes  to  gen- 
erate growth,  liberalize  trade,  reverse  cap- 
ital flight  and  keep  debt  management  free 
from  .scandal." 

(Prom  the  Washington  Post,  July  10.  19861 

Write  Off  Some  Third  World  Debt 

(By  Hobart  Rowen) 

Until  now.  the  idea  of  debt  relief  for  the 
Third  World— actual  write-offs"  of  some  of 
the  money  they  borrowed— has  been  a  polit- 
ical no-no.  But  the  urgency  of  the  situation, 
highlighted  by  Mexico's  problems,  is  chang- 
ing perspectives. 

Sen.  Bill  Bradley  (D-N. J.)  gave  the  possi- 
bility of  debt  relief  significant  new  visibility 
last  week  by  proposing  to  cut  interest  rates 
and  forgive  some  of  the  outstanding  capital 
owed  by  the  big  debtor  nations  in  Latin 
America. 

Sen.  John  Kerry  (D-Mass.)  has  also  put 
forward  a  debt  relief  plan  linked  to  a  com- 
mitment by  the  borrowers  to  increase  im- 
ports from  the  United  States  and  other 
lenders.  Both  Bradley  and  Kerry  are  aiming 
directly  at  the  debt/trade  link.  As  Bradley 
notes,  the  United  States  may  have  lost  the 
equivalent  of  1  million  jobs  when  its  tradi- 
tional trade  surpluses  with  Latin  America 
were  wiped  out  and  deficit  arose  in  their 
place. 

Cutting  back  high  interest  rates  and  can- 
celing some  of  the  debt,  they  argue  is  the 
right  alternative  to  the  Baker  plan.  "  Treas- 
ury Secretary  James  Baker  wants  to  provide 
new  commercial  and  World  Bank  loans  in 
exchange  for  policy  reforms  among  the  bor- 
rowers. 

Such  new  loans  would  be  used  primarily 
to  pay  interest  on  old  debt  to  the  banks. 
Thus,  new  loans  are  a  cover-up  for  the  prob- 
lems of  both  the  lender  and  the  borrower: 
for  the  banks,  new  loans  avoid  the  need  to 
show  losses  on  the  books;  for  the  borrowers, 
the  new  money  is  a  temporary  fix,  but  one 
that  merely  adds  to  total  debt. 

"There  is  no  conceivable  hypothesis  under 
which  these  countries  are  ever  going  to  be 
able  to  repay  these  accumulated  debts  of  in- 
terest and  principal."  Robert  M.  Lorenz,  re- 
tired senior  vice  president  of  the  Security 
Pacific  Bank  of  Los  Angeles,  told  the  Joint 
Economic  Community  the  other  day. 

But  bankers  and  many  politicians  choke 
when  debt  cancellation  is  suggested.  Baker 
is  strongly  against  debt  forgiveness.  So  is 
debt  expert  William  R.  Cline  of  the  Insti- 
tute of  International  Economics,  who  argues 
that  nations  owing  half  of  the  debt  do  not 
need  the  kind  of  help  suggested  by  Bradley. 

Al  his  introductory  press  conference  last 
week.  Barber  Conable.  new  president  of  the 
World  Bank,  also  appeared  to  be  negative 
about  the  notion  of  write-downs  (although 
he  really  was  trying  to  avoid  substantive 
statements).  Conable  has  said  that  he  needs 
more  time  to  think  things  through. 

It  seems  plain  that  some  relief  from  the 
burden  of  servicing  the  debt  is  needed.  It's 


just  gotten  too  big.  Lorenz  points  out  that 
against  the  bankers'  rule  of  thumb  that  says 
a  sound  country  will  have  a  ratio  of  debt  to 
its  gross  domestic  product  of  no  more  than 
20  to  25  percent,  Mexico's  ratio  is  60.  Argen- 
tina's is  70,  and  Chile's  is  120.  Even  Brazil, 
said  by  Cline  to  be  showing  a  good  economic 
growth  record,  has  a  debt  ratio  of  40  per- 
cent to  45  percent. 

A  new  report  on  the  Latin  American  situa- 
tion has  been  issued  by  a  group  of  hemi- 
spheric leaders,  including  former  U.S.  Am- 
bassador Sol  Linowitz  and  former  OAS  head 
Galo  Plaza.  It  points  out  that  each  year 
since  1982,  interest  payments  alone  have  ab- 
sorbed $35  billion  of  Latin  American  na- 
tions' $90  billion  to  $100  billion  annual 
export  earnings,  stultifying  their  ability  to 
expand  their  own  economics. 

Bradley  would  cut  interest  rates  by  three 
percentage  points  over  three  years  and  write 
off  about  9  percent  of  the  capital  for  Latin 
American  nations  that  come  up  with  eco- 
nomic-growth scenarios.  In  a  three-year 
period,  that  could  be  worth  about  $57  bil- 
lion in  relief  to  15  countries,  compared  with 
an  extra  $20  billion  they'd  get  in  commer- 
cial bank  loans  under  the  Baker  plan. 

"The  Baker  plan  prolongs  the  policies 
that  created  the  debt  crisis  in  the  first 
place."  Bradley  said. 

A  recent  JEC  study  made  the  point  that 
big  American  banks  helped  precipitate  the 
debt  crisis  by  openhanded  lending  policies, 
yet  have  been  allowed  under  current  poli- 
cies to  increase  loan  margins  and  fees. 

But  to  squeeze  out  the  money  needed  to 
pay  off  the  banks,  the  JEC  report  shows. 
Latin  American  countries  have  been  forced 
to  cut  off  imports  from  the  United  States, 
thus  "penalizing  American  farmers  and 
other  American  exporters."  Alfred  J.  Wat- 
kins  of  the  Roosevelt  Center  for  American 
Policy  Studies  adds:  "Simply  put,  there  is  a 
serious  tension  between  the  interests  of  U.S. 
banks  and  the  interests  of  nonfinancial  sec- 
tors of  the  U.S.  economy." 

Debt-relief  proposals  are  an  explicit  recog- 
nition that,  under  present  policies,  there  is 
such  a  conflict  between  bankers,  on  the  one 
hand,  and  American  exporters  who  have 
lost  Latin  American  markets,  on  the  other— 
and  that  it  may  have  to  be  resolved  against 
the  bankers. 

Bradley  now  has  put  some  of  his  political 
prestige,  won  during  the  successful  fight  for 
tax  reform,  into  an  examination  of  debt 
relief.  He  is  not  wedded  to  his  3  percent  for- 
mula, or  any  other  specifics.  He  told  me 
that  privately,  bankers  with  whom  he  dis- 
cussed his  plan  showed  a  surprising  willing- 
ness to  believe  some  kind  of  write-off  relief 
is  inevitable.  The  sooner  that  Baker  and 
Conable  arrive  at  the  same  pragmatic  con- 
clusion, the  better. 

Mr.  BYRD.  I  also  ask  unanimous 
consent  that  my  remarks  may  be  re- 
vised and  extended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


DEATH  OF  THE  HONORABLE 
GEORGE  M.  O'BRIEN.  A  REPRE- 
SENTATIVE FROM  THE  STATE 
OF  ILLINOIS 

Mr.  HEINZ.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself.  Mr.  Dixon,  and  Mr.  Simon, 
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and  ask  for  its  immediate  consider- 
ation. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  449)  relating  to  the 
death  of  the  Honorable  George  M.  O'Brien, 
a  Representative  from  the  State  of  Illinois. 

S.  Res.  449 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  George  M.  O'Brien, 
late  a  Representative  from  the  State  of  Illi- 
nois. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  resolution?  If  not, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  resolution  (S.  Res.  449)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  thank 
all  of  our  colleagues. 


Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination,  and  that  the  Senate  now 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  HEINZ.  Mr.  President,  I  have  a 
unanimous  consent  request  that  I  ask 
the  Democratic  leader  to  pay  particu- 
lar attention  to  which  is  as  follows:  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Robert 
Ortner  of  New  Jersey  to  be  Under  Sec- 
retary of  Commerce  for  Economic  Af- 
fairs. 

Mr.  BYRD.  Mr.  President,  this  nomi- 
nation has  been  cleared  on  this  side  of 
the  aisle  by  all  Members.  There  is  no 
objection  to  proceeding  to  the  confir- 
mation thereof. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  Ortner,  of  New 
Jersey,  to  be  Under  Secretary  of  Com- 
merce for  Economic  Affairs. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  nomination.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  considered  and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 


PROPOSED  LEGISLATION  TO 
REVISE  MEDICARE  PAYMENTS 
TO  PHYSICIANS 

Mr.  DOLE.  Mr.  President,  in  April,  I 
was  joined  by  my  distinguished  col- 
leagues, the  Senator  from  Minnesota 
(Mr.  DuRENBERGERl  and  the  Senator 
from  Texas  [Mr.  Bentsen]  in  introduc- 
ing S.  2368,  a  bill  that  would  begin  the 
process  of  initiating  needed  reforms  in 
the  way  the  Medicare  Program  pays 
physicians.  That  bill  has  since  received 
the  benefit  of  the  comments  and  sug- 
gestions from  many  who  have  assisted 
us  in  moving  forward  with  this  impor- 
tant effort.  Specifically,  I  am  referring 
to  the  excellent  and  ongoing  discus- 
sions that  have  taken  place  with  phy- 
sicians. Medicare  carriers,  benefici- 
aries, the  administration,  as  well  as 
our  colleagues  here  in  Congress. 

In  anticipation  of  the  Senate  Fi- 
nance Committee  mark  up  of  a  recon- 
ciliation bill.  I  would  like  to  take  this 
opportunity  to  discuss  with  my  distin- 
guished cosponsors  of  S.  2368  some  re- 
finements that  should  be  considered 
as  the  legislative  process  continues. 
We  learned  a  great  deal  at  a  recent 
hearing  on  physician  payment  reform, 
we  have  received  many  letters  from  in- 
terested individuals  and  groups,  and 
the  researchers  and  analysts  in  this 
area  have  provided  us  with  continued 
support.  Thus,  it  makes  sense  for  us  to 
take  some  time  now  to  reflect  on  the 
past  few  months  and  to  move  forward 
with  these  developments  that 
strengthen  our  ability  to  achieve  our 
goal— the  construction  of  a  resource 
based  relative  value  scale  that  can  be 
used  to  construct  a  physician  fee 
schedule. 

First  on  the  list  of  proposed  modifi- 
cations is  the  expected  date  of  avail- 
ability of  the  resource  based  relative 
value  scale  [RVS]  being  constructed 
by  Drs.  Hsaio  and  Stasson  at  Harvard 
in  conjunction  with  the  American 
Medical  Association.  We  now  know 
that  the  results  of  that  important 
study,  will  not  be  available  until  mid 
1989.  We  should  not  therefore,  expect 
the  implementation  of  a  resource  base 
relative  value  scale  to  construct  a  fee 
schedule  until  December  31.  1989.  All 
dates  in  S.  2368  and  in  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act 
that  refer  to  the  RVS  availability  date 
should  coincide  as  well. 

Second,  my  colleague  from  Minneso- 
ta has  recently  introduced  S.  2576.  the 


Medicare  Timely  Payment  Amend- 
ments that  would  assure  prompt  pay- 
ment to  those  who  provide  services  to 
Medicare  beneficiaries.  It  seems  to  me 
that  timely  payment  by  the  Medicare 
carriers  who  pay  physician  bills  should 
go  hand  in  hand  with  physician  pay- 
ment reform.  Would  my  colleague 
from  Minnesota  agree? 

Mr.  DURENBERGER.  I  do  agree 
with  the  distinguished  majority  leader 
from  Kansas,  and  I  want  to  thank  him 
for  this  opportunity  to  reflect  on  the 
progress  we  have  made  on  our  bill. 
While  there  can  be  no  question  that 
we  still  have  a  long  way  to  go  in  physi- 
cian payment  reform.  I  am  pleased  to 
be  part  of  this  important  first  step. 

With  respect  to  S.  2368,  I  concur 
with  the  leader  and  I  am  glad  to  join 
him  in  specifying  these  provisions  that 
require  updating.  At  the  April  25  Fi- 
nance Health  Subcommittee  hearing 
on  physician  payment,  which  I 
chaired,  I  asked  Dr.  Hsaio  whether  he 
couldn't  complete  his  work  on  the  rel- 
ative value  scale  earlier  than  mid-1989. 
But,  at  my  request.  Dr.  Hsaio  met  with 
subcommittee  staff  following  the  hear- 
ing to  provide  a  more  detailed  briefing 
on  the  nature  of  the  work  being  done 
and  I  am  satisfied  now  that  an  earlier 
completion  date  is.  unfortunately,  not 
possible. 

I  would  also  like  to  take  this  oppor- 
tunity to  call  our  colleagues"  attention 
to  the  provision  in  the  bill  which  re- 
quires the  Secretary  to  develop  an 
index  or  multiplier  for  converting  the 
RVS  into  a  fee  schedule  which  would 
be  sensitive  to  the  current  geographic 
maldistribution  of  physicians  and  the 
need  to  attract  and  retain  physicians 
in  medically  underserved  areas.  This 
provision  will  see  to  it  that  any  future 
physician  payment  mechanisms  under 
Medicare  do  not  perpetuate  any  unfair 
urban-rural  differentials  in  payment 
to  physicians  that  ultimately  threaten 
Medicare  beneficiaries'  access  to 
health  care  in  rural  areas. 

Further,  like  the  distinguished  ma- 
jority leader,  I,  too,  would  like  to  iden- 
tify two  areas  of  our  bill  that  we  have 
revised.  At  our  Finance  Committee 
Subcommittee  on  Health  hearing  on 
the  bill,  held  In  April  of  this  year,  we 
received  a  clear  message.  The  factors 
that  we  have  proposed  to  be  taken 
into  account  when  the  Secretary  of 
Health  and  Human  Services  applies 
"inherently  reasonable"  determina- 
tions concerning  Medicare  physician 
payment  are  essential.  The  current  bill 
should  contain  unequivocal  language 
that  makes  clear  our  conviction  that 
these  factors  must  be  considered  any 
time  "Inherent  reasonableness "  is  ap- 
plied. Specifically,  the  "may"  con- 
tained in  Sec.  1842(b)(8)(B)(i)  of  the 
Social  Security  Act  (as  added  by  Sec.  2 
of  S.  2368)  should  be  changed  to  a 
•"shall"'.  This  modification  Is  consistent 
with  much  of  the  testimony  we  re- 
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ceivec  at  our  April  hearing  on  physi- 
cian p  ayment  reform. 
Alsq.  in  Sec.  4(a),  of  the  bill,  we  have 
the  Secretary  to  "simplify" 
I^yment  method  based  on  the 
Care  Financing  Administration 
Procedural  Coding  System 
).  The  word  "simplify"  should 
substituted  by  the  word  "consoli- 
which  would  more  accurately 
the  intention  of  this  provi- 
Several  carriers  have  already 
in  this  direction  and  their  suc- 
^ith  these  rationalized  payment 
should  be  disseminated 
all  carriers. 
DOLE.  I  thank  the  Senator 
Minnesota  for  his  contribution  to 
of  physician  payment  reform, 
agree  with  the  modifications  he 
recommended.  Now  I  would  like  to 
to  the  distinguished  Senator 
Texas,  our  fellow  cosponsor  of  S. 
ind  ask  him  if  he  would  be  will- 
offer  his  comments  at  this  time. 
BENTSEN.  I  thank  the  distin- 
majority  leader  and  I  want  to 
by  expressing  my  sincere  appre- 
to  him,  and  to  the  chairman  of 
Senate  Finance  Subcommittee  on 
for  enabling  us  to  take  this  op- 
portuhity  to  make  explicit  our 
progr  ?ss  to  date.  And  I  agree  with  my 
distinguished  cosponsors  on  the  revi- 
lescribed  above  and  I  am  pleased 
been  a  participant  in  the  nego- 
during  which  these  modifica- 
tions Jvere  developed.  And  I  would  like 
to  offpr  one  final  addition. 

ress  established   the  Medicare 

in  order  to  provide  access  to 

medical  services  for  our  dis- 

and  elderly  citizens.  The  way  we 

these  services  can  exert  an 

on  beneficiary  access  to  those 

in  addition  to  liability  in  the 

copayments  and  billing  benefi- 

beyond  that  which  is  paid  for 

Medicare,  often  referred  to  as  "bal- 

I  lining." 

)ur  working  with  beneficiaries 
American  Association  of  Re- 
Persons,  it  has  become  evident 
iny  proposed  use  of  the  "inher- 
rqasonableness"  authority  must  in- 
an  evaluation  of  the  impact  of 
change  or  methodology  proposed 
established  on  changes  in  the  ac- 
of  the  service  and  changes 
beneficiary  liability  for  the  service. 
DOLE.  I  agree  with  the  Senator 
Texas  and  I  thank  him  for  his 
butions  and  appreciate  his  as 
IS  the  Senator  from  Minnesota's 
comn  itment  to  the  Medicare  Program 
and  lo  the  beneficiaries  of  that  pro- 
gnm. 


lor 


lie  ?s 
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SA  :.VADORAN  DEPORTATION 

SIMPSON.  Mr.  President,  I  wish 
to  call  to  the  attention  of  my  col- 
leagues a  letter  that  I  recently  sent  to 
IKost  Reverend  Arturo  Rivera  y 
the  archbishop  of  the  city  of 


San  Salvador  in  El  Salvador,  concern- 
ing legislation  which  would  suspend 
the  deportation  of  Salvadorans  who 
are  illegally  in  the  United  States. 

Archbishop  Rivera  y  Damas  recently 
wrote  a  letter  to  all  Members  of  Con- 
gress urging  that  the  Senate  and  the 
House  of  Representatives  pass  legisla- 
tion which  would  suspend  the  deporta- 
tion of  Salvadorans  who  are  presently 
in  our  country  in  an  illegal  immigra- 
tion status.  Senator  Dennis  DeCon- 
ciNi  and  Congressman  Joe  Moakley 
sent  to  every  Member  of  Congress  the 
archbishop's  letter,  in  which  he  there 
stated  his  reasons  for  supporting  such 
legislation. 

In  my  letter  of  response  to  the  arch- 
bishop, I  have  reviewed  my  reasons  for 
deeply  believing  that  a  blanket  immi- 
gration remedy  such  as  this  is  a  bad 
and  treacherous  course  for  U.S.  immi- 
gration and  refugee  policy.  I  wish  to 
make  my  letter  a  part  of  the  Record 
on  this  debate. 

I  ask  unanimous  consent  that  my 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  June  30.  1986. 
Most  Reverend  Arturo  Rivera  y  Damas, 
Archbishop  of  San  Salvador. 
El  Salvador.  C.A. 

Your  Excellency:  I  am  writing  with 
regard  to  your  letter  to  all  Members  of  Con- 
gress of  the  United  States  concerning  the 
condition  of  Salvadorans  in  our  country  in 
an  illegal  immigration  status,  and  legislation 
which  would  suspend  their  deportation. 

All  of  us  appreciate  your  humanitarian 
concern  for  the  people  of  El  Salvador  who 
have  been  the  innocent  victims  of  six  years 
of  civil  conflict  in  your  country.  I  agree  with 
you  that  special  consideration  should  be 
given  to  your  country  and  to  its  nationals, 
but  I  do  not  believe  that  this  warrants  the 
suspension  of  the  deportation  of  every 
single  Salvadoran  who  happens  to  be  in  the 
United  States  in  an  illegal  immigration 
status.  I  would  like  to  share  with  you  my 
reasons  for  this  position. 

I  have  opposed  the  DeConcini-Moakley 
bill  because  it  is  quite  simply  untrue  that  all 
Salvadorans  are  incapable  of  safely  return- 
ing to  their  homeland.  Civilian  deaths  due 
to  random  violence  have  decreased  dramati- 
cally in  the  past  two  years,  and  are  not 
nearly  as  high  as  they  were  in  the  early 
1980's.  For  example,  in  1981,  press  reports 
listed  over  9.000  civilian  deaths  due  to  the 
random  violence.  In  1984,  similar  reports 
found  800  civilian  deaths  due  to  random  vio- 
lence, and  in  1985,  the  number  of  civilian 
deaths  had  declined  to  335.  By  way  of  com- 
parison. New  York  City  experienced  over 
1,600  deaths  due  to  homicide  in  1983.  While 
I  assuredly  agree  with  you  that  any  number 
of  civilian  casualties  is  lamentable,  this  Is 
not  Justification  for  the  suspension  of  the 
deportation  of  over  500,000  who  are  present- 
ly in  our  country  in  an  illegal  immigration 
status.  When  human  rights  conditions  im- 
prove as  they  have  in  El  Salvador,  we  simply 
cannot  deny  that  fact. 

In  addition,  the  respected  Intergovern- 
mental Committee  on  Migration  (ICM) 
meets  every  returned  or  deported  Salvador- 


an at  the  San  Salvador  airport  and  deter- 
mines their  need  for  food,  clothing,  shelter, 
travel  documents,  or  referral  to  a  displaced 
persons  camp.  ICM  workers  have  distribut- 
ed questionnaires  to  the  returnees  which  in- 
quire after  their  safety,  and  have  followed 
up  in  the  field  on  those  people  who  did  not 
return  their  questionnaires  after  going  back 
to  their  hometowns.  Since  December  of 
1984,  ICM  has  screened  over  6,500  returnees 
at  the  San  Salvador  airport.  It  has  encoun- 
tered two  cases  of  returnee  deaths— one  a 
victim  of  an  armed  robbery,  the  other  a 
victim  of  an  argument  in  a  bar  over  a  soccer 
match.  There  Is  simply  no  indication  that 
Salvadorans  being  returned  from  the  United 
States  are  being  particularly  exposed  to 
harm,  and  until  such  evidence  surfaces,  I  do 
not  believe  it  appropriate  to  suspend  United 
States  immigration  laws  for  the  nationals  of 
one  particular  country. 

Finally,  the  United  States  sends  over  $20 
million  a  year  lo  displaced  persons  camps  in 
El  Salvador  to  attend  to  those  Salvadorans 
who  are  unwilling  to  live  in  their  home 
provinces  because  of  the  conflict.  I  believe 
this  solution  is  much  prefereble  to  a  blanket 
suspension  of  deportation  In  the  United 
States,  and  the  United  States'  generosity  in 
this  instance  should  not  be  disregarded.  To 
state,  as  you  do,  that  "the  authorities  and 
members  of  the  Government  of  the  United 
States  have  closed  their  doors  and  their 
hearts  against  the  suffering  of  my  people," 
is  inaccurate  and  offensive.  No  country  re- 
ceives more  special  attention  for  its  return- 
ees than  El  Salvador,  and  no  country  in  this 
hemisphere  receives  such  attention  for  the 
displaced  people  among  its  population.  Until 
evidence  arises  of  specific  harm  being  likely 
to  occur  to  Salvadorans  returning  today  to 
their  country,  the  U.S.  Government's  policy 
toward  Salvadorans  simply  cannot  be  fairly 
criticized. 

You  stale  in  your  letter  that  "deportation 
is  an  act  which  is  contrary  lo  the  law  of  our 
Father  who  asked  that  we  clothe  the 
naked,  feed  the  hungry,  give  refuge  to  the 
persecuted  ..."  In  fact,  to  suspend  the  de- 
portation of  every  single  Salvadoran  who  is 
present  hi  the  United  States  today— no 
matter  his  reasons  for  being  here  or  his 
fears  of  returning— would  be  to  jeopardize 
the  most  generous  refugee  policy  in  the 
world  today.  No  country  accepts  for  perma- 
nent resettlement  more  refugees  than  the 
United  States.  In  fact,  the  United  States  ac- 
cepts as  many  refugees  for  permanent  reset- 
tlement as  the  rest  of  the  world  combined. 
Much  of  the  generosity  of  this  policy  Is 
based  on  the  "Christian  love"  that  you 
invoke  in  your  letter.  However,  the  whole- 
sale acceptance  of  all  Salvadorans  presently 
in  the  U.S.  would  seriously  jeopardize  our 
ability  to  admit  refugees  from  other  corners 
of  the  world,  particularly  those  who  face  a 
probability  of  persecution  if  they  are  re- 
turned. If  the  United  States  Is  to  continue 
to  play  the  leading  role  in  refugee  resettle- 
ment in  the  world  today.  It  must  be  able  to 
decide  whom  it  shall  and  shall  not  admit,  or 
else  public  support  for  such  a  program  will 
lessen  and  dissipate. 

Your  letter  asks  us  to  support  measures 
such  as  the  DeConclni-Moakley  bill  "In  the 
name  of  the  international  laws  expressed  In 
the  Refugee  Protocols  of  the  United  Na- 
tions and  the  Refugee  Act  of  1980. "  In  fact, 
the  DeConcini-Moakley  bill  Is  a  specific  ex- 
pansion of  the  International  commitments 
that  the  United  States  has  under  the  U.N. 
Protocol  Relating  to  the  Status  of  Refugees. 
The  Refugee  Act  of  1980  Is  the  manner  by 
which  we  conform  to  our  International  obll- 
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gallons  under  the  U.N.  Protocol,  and  It  cre- 
ates a  system  called  political  asylum,  which 
would  grant  refugee  status  to  anyone  who 
could  prove  he  or  she  had  a  "well-founded 
fear  of  persecution,  based  on  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  political  opinion."  However, 
neither  the  U.N.  Protocol  nor  the  Refugee 
Act  of  1980  requires  that  we  grant  tempo- 
rary or  permanent  refuge  to  anyone  who  Is 
escaping  random  violence  due  to  a  civil  con- 
flict In  his  or  her  country.  It  is  simply  Inac- 
curate for  you  to  refer  to  these  legal  instru- 
ments as  Justification  for  the  suspension  of 
the  deportation  of  all  Salvadorans  who  are 
in  the  United  States  in  an  illegal  immigra- 
tion status. 

I  will  be  most  pleased  to  visit  with  you 
further  on  our  mutual  attempts  to  address 
the  plight  of  Salvadorans  who  are  fearful  of 
the  civil  strife  In  their  country.  The  United 
States  already  treats  Salvadoran  immi- 
grants in  a  very  special  manner,  and  I  do 
not  object  to  this.  I  do,  however,  believe 
that  it  would  seriously  jeopardize  overall 
U.S.  refugee  policy  if  we  were  to  relax  our 
Immigration  laws  In  a  blanket  manner 
toward  all  Salvadorans  who  have  left  their 
country— no  matter  what  the  reason. 

Thank  you  for  this  opportunity  of  expres- 
sion. 

Most  sincerely, 

Alan  K.  Simpson. 
Chairman.  Subcommittee  on 
Immigration  and  Refugee  Policy. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  July  17,  1986,  the  Secre- 
tary of  the  Senate,  on  July  18.  1986. 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting 
sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  July 
17,  1986  are  printed  at  the  end  of  the 
Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:21  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5161.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  371.  A  concurrent  resolution 
to  correct  technical  errors  In  the  enrollment 
of  the  bill  H.R.  3511. 

The  message  further  announced  that  the 
House  has  agreed  to  the  following  resolu- 
tion: 

H.  Res.  500.  A  resolution  relative  to  the 
death  of  the  Honorable  George  M.  O'Brien, 
a  representative  from  the  State  of  Illinois. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5161.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-3473.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  excess  payments  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3474.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  July  14,  1986;  to  the  Committee  on  For- 
eign Relations. 

EC-3475.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-186  adopted  by  the 
Council  on  June  24,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3476.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-187  adopted  by  the 
Council  on  June  24,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3477.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-184  adopted  by  the 
Council  on  June  24,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3478.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-185  adopted  by  the 
Council  on  June  24,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3479.  A  communication  from  the 
Acting  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board,  transmitting,  pursu- 
ant to  law.  a  report  on  the  Investigation  of 
the  Secretary  of  Defense  Into  allegations  of 
the  overpricing  of  components  being  sold  to 
the  Defense  Electronics  Supply  Center  by 
Koehike  Components,  Incorporated;  to  the 
Committee  on  Governmental  Affairs. 

EC-3480.  A  communication  from  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3481.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  a  decision  of 
the  Commission  in  a  hearing  on  changes  In 
collect  on  delivery  service;  to  the  Committee 
on  Governmental  Affairs. 


EC-3482.  A  communication  from  the 
Board  of  Directors  of  the  Seventh  Farm 
Credit  District  Retirement  Plan,  transmit- 
ting, pursuant  to  law.  the  financial  state- 
ments of  the  Plan  for  calendar  years  1985 
and  1984;  to  the  Committee  on  Governmen- 
tal Affairs. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  July  17,  1986,  the  follow- 
ing reports  of  committees  were  sub- 
mitted on  July  18.  1986.  during  the  ad- 
journment of  the  Senate: 

By  Mr.  Packwood,  from  the  Committee 
on  Finance,  with  an  amendment: 

H.J.  Res.  668.  Joint  resolution  increasing 
the  statutory  limit  in  the  public  debt  (Rept. 
No.  99-335). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  524.  A  bill  to  recognize  the  organization 
known  as  the  "Retired  Enlisted  Association 
Incorporated"  (Rept.  No.  99-336). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  INOUYE: 

S.  2656.  A  bill  to  permit  the  naturalization 
of  certain  Filipino  war  veterans:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATCH: 

S.  2657.  A  bill  to  amend  Part  C  of  title  IV 
of  the  Social  Security  Act  to  provide  for 
grants  to  States  for  programs  to  promote 
the  training  and  employment  of  individuals 
receiving  aid  to  families  with  dependent 
children:  to  the  Committee  on  Finance. 

S.  2658.  A  bill  to  authorize  the  establish- 
ment of  demonstration  programs  to  provide 
assistance  to  needy  children  deprived  of  pa- 
rental support  of  care  by  reason  of  the  un- 
employment of  a  principal  wage-earning 
parent:  to  the  Committee  on  Finance. 
By  Mr.  GORE: 

S.  2659.  A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  to  re- 
quire the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  establish,  monitor, 
and  enforce  efficacy  standards  for  antimi- 
crobial control  agents  used  to  control  pest 
microorganisms  that  pose  a  threat  to 
human  health,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  BYRD  (for  Mr.  Bentsen  (for 
himself.  Mr.  Danforth.  Mr.  Boren. 
Mr.  Roth,  Mr.  Domenici,  Mr. 
RiEOLE,  Mr.  Heinz,  and  Mr.  Symms)): 

S.  2660.  A  bill  to  prevent  burdens  or  re- 
strictions upon  the  international  trade  of 
the  United  States  by  reason  of  the  activities 
of  state  trading  enterprises;  to  the  Commit- 
tee on  Finance. 

By  Mr.  GRASSLEY: 

S.  2661.  A  bill  to  Improve  the  quality  of 
teaching  in  American  secondary  schools  and 
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enham  e  the  competence  of  American  sec- 
ondarjj  students  and  thereby  strengthen  the 
competitiveness    of    the    United 
and  for  other  purposes:  to  the  Com- 
on  Labor  and  Human  Resources. 

Mr.  STEVENS  (for   himself  and 
Mr.  INOUYE)  (by  request): 
S.  2te2.  A  bill  to  direct  the  Secretary  of 
Transi  ortation  to  enter  into  certain  con- 
ind  contract  amendments  to  develop 
d^egulate  the  United  States-flag  liner 
the  Committee  on  Commerce,  Sci- 
Transportation. 

Mr.    CHAFEE   (for   himself.    Mr. 
Bentsen.  and  Mr.  Lugar): 

A  bill  to  authorize  trade  negotia- 
technology  transfers  and  the  pro- 
of intellectual  property  rights,  and 
ottier  purposes:  to  the  Committee  on  PI- 


econorfnc 

States 

mittee 


tracts 
and 
fleet 
ence, 


.and' 
Fy 


S. 
tions 
tectlor 
for 
nance. 


2«S3. 


(n 


26  S4 


S. 
to  the 
grams 
for 

to  the 
and 


ly ! 


ly 


26  35 


S. 
mum 
Commferce 

I 


S. 
the 
the 

gramniing 
certaiii 
view 
tions: 
ence. 


S 
Social 
option 
postps  rtum 
womei  I 
to  low 
years 


S. 
sense 
shoul( 


S 
death 

a 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1986 


Mr.  GORTON: 

.  A  bill  to  authorize  appropriations 
Secretary  of  Commerce  for  the  pro- 
of the  National  Bureau  of  Standards 
fiscal  year  1987.  and  for  other  purposes: 
Committee  on  Commerce.  Science. 
Tt^msportation. 

Mr.  SYMMS  (for  himself.  Mr.  Bur- 
dick.  Mr.  Hecht.  Mr.  Abdnor.  Mr. 
MEtcHER.  Mr.  Bentsen.  Mr.  Coch- 
ran. Mr.  Simpson.  Mr.  DeConcini. 
Mr.  Hatch.  Mr.  Baucus.  and  Mr.  Do- 

MENICI): 

A  bill  to  amend  the  national  maxi- 
!  peed  limit  law:  to  the  Committee  on 
.  Science,  and  Transportation, 
y  Mr.  BUMPERS  (for  himself  and 
Mr.  PoRD): 

A  bill  to  provide  for  a  study  by 

Peberal  Communications  Commission  of 

encryption   of   certain    television   pro- 

and  ensure  the  availability  of 

encrypted  progratmming  for  private 

under  competitive  market  condl- 

;o  the  Committee  on  Commerce.  Sci- 

Transportation. 
y  Mr.  BYRD  (for  Mr.  Bentsen  (for 
himself.  Mr.  Chafee.  Mr.  Chiles.  Mr. 
DURENBERCER.      Mr.      Baucus.      Mr. 
Grassley.  and  Mr.  Bradley)): 

A  bill  to  amend  title  XIX  of  the 

Security   Act  to  permit  States  the 

of  providing  prenatal,  delivery,  and 

care   to   low-income    pregnant 

and  of  providing  medical  assistance 

income  infants  and  children  under  6 

)f  age:  to  the  Committee  on  Pinance. 


2(  66. 


in; 


tnd' 


2(67. 


»y 


F  es. 


SUl  MISSION  OP  CONCURRENT 
A]  ro  SENATE  RESOLUTIONS 

Th(  following  concurrent  resolutions 
and  J  enate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
Mr.  DIXON: 

448.  A  resolution  expressing  the 
of  the  Senate  that  the  President 
take  immediate  steps  to  increase  U.S. 

agriciitural  exports:  to  the  Committee  on 
Agrici  Iture.  Nutrition,  and  Porestry. 

}y  Mr.   HEINZ  (for  Mr.  DixoN  (for 
himself  and  Mr.  Simon)): 

449.  A  resolution  relative  to  the 
of  the  Honorable  George  M.  O'Brien. 

Re^l-esentative  from  the  State  of  Illinois: 
consiqered  and  agreed  to. 


Fes. 


ST/  TEMENTS  ON  INTRODUCED 
BIL]  S  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  ;  656.  A  bill  to  permit  the  natural- 
izatiqn  of  certain  Filipino  war  veter- 


ans; to  the  Committee  on  the  Judici- 
ary. 
naturalization  or  certain  filipino  war 

VETERANS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  companion  legislation 
to  H.R.  1302.  which  would  permit  the 
naturalization  of  Filipino  World  War 
II  veterans  who  are  facing  possible  de- 
portation from  the  United  States. 

In  March  1942,  Congress  amended 
the  Nationality  Act  of  1940  to  allow 
for  the  naturalization  of  Filipino  vet- 
erans who  served  honorably  in  our 
armed  services  during  World  War  II. 
These  veterans,  however,  were  unable 
to  take  advantage  of  the  naturaliza- 
tion process  for  9  months  as  a  result  of 
a  decision  made  by  the  Attorney  Gen- 
eral to  remove  the  naturalization  ex- 
aminer from  the  Philippines. 

In  January  1984,  the  Supreme  Court 
ruled  that  the  Justice  Department  is 
not  prohibited  by  a  previous  decision 
from  challenging  the  citizenship  appli- 
cations of  these  Filipino  veterans. 
While  this  decision  remains  on  appeal, 
these  1,600  or  so  veterans  who  are  at 
retirement  age,  and  who  have  served 
their  community  as  well  as  our  coun- 
try honorably,  still  face  the  possibility 
of  being  deported. 

To  fulfill  an  American  promise  and 
to  prevent  the  possibility  of  them 
being  deported,  this  legislation  would 
then  assist  these  veterans  in  being  nat- 
uralized by  extending  the  date  which 
they  should  petition  the  Immigration 
and  Naturalization  Service  for  natural- 
ization. It  would  also  restrict  this  op- 
portunity to  those  veterans  currently 
residing  in  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding sections  310(b)  and  329(d)  of 
the  Immigration  and  Nationality  Act  (8 
use.  1421(d).  1440(d))  and  clause  (3)  of 
section  701  of  the  Nationality  Act  of  1940. 
the  Attorney  General  shall  provide.  In  ac- 
cordance with  the  provisions  of  title  III  of 
the  Nationality  Act  of  1940  (as  In  effect 
l)efore  December  24.  1952).  for  the  natural- 
ization of  nationals  of  the  Philippines  who— 

( 1 )  are  pre.sent  in  the  United  Stales  (as  de- 
fined in  .section  101(a)(38)  of  the  Immigra- 
tion and  Nationality  Act)  both  as  of  the 
date  of  the  enactment  of  this  Act  and  a.s  of 
the  date  of  their  application  for  naturaliza- 
tion: 

(2)  would  have  been  eligible  for  natural- 
ization under  such  title  as  of  December  31. 
1946.  but  for  the  fact  that  they  did  not  file  a 
petition  for  naturalization  under  such  title 
before  January  1.  1947:  and 

(3)  apply  for  such  naturalization  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.* 

By  Mr.  HATCH: 


S.  2657.  A  bill  to  amend  part  C  of 
title  IV  of  the  Social  Security  Act  to 
provide  for  grants  to  States  for  pro- 
grams to  promote  the  training  and  em- 
ployment of  individuals  receiving  aid 
to  families  with  dependent  children;  to 
the  Committee  on  Finance. 

S.  2658.  A  bill  to  authorize  the  estab- 
lishment of  demonstration  programs 
to  provide  assistance  to  needy  children 
deprived  of  parental  support  or  care 
by  reason  of  the  employment  of  prin- 
cipal wage-earning  parent;  to  the  Com- 
mittee on  Finance. 

WELFARE  REFORM  LEGISLATION 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  two  bills  entitled  the 
"Work  Incentive  Block  Grant  Act" 
and  the  'Pro-Family  Preservation 
Act."  These  two  proposals  I  add  to  the 
fire  of  the  debate— how  can  we  win  the 
war  on  poverty?  As  we  see  more  fami- 
lies falling  Into  poverty,  we  must 
search  for  Innovative  and  flexible  solu- 
tions—solutions that  help  families  rise 
from  welfare  dependency  to  self-suffi- 
ciency. Today.  I  offer  two  proposals  In 
an  effort  to  spark  the  debate  and  con- 
tinue discussions  on  welfare  reform. 

The  first  bill  I  am  introducing  today 
Is  the  "Work  Incentive  Block  Grant 
Act.""  The  Work  Incentive  (WIN)  Pro- 
gram was  enacted  In  1967  to  assist  re- 
cipients of  Aid  to  Families  with  De- 
pendent Children  [AFDC]  prepare  for 
good  jobs.  However,  this  well-inten- 
tioned effort  has  not  lived  up  to  its  ex- 
pectations or  Its  potential. 

A  1982  report  to  the.  General  Ac- 
counting Office  found  that  only  14 
percent  of  WIN  participants  were  em- 
ployed 6  to  18  months  after  complet- 
ing their  programs.  Of  those  who 
found  jobs,  less  than  half  attributed 
their  success  to  WIN.  Testimony  we 
have  received  in  the  Labor  and  Human 
Resources  Committee,  during  our 
recent  hearing  on  re-entry  women, 
pointed  out  the  administrative  diffi- 
culties of  dealing  with  the  WIN 
system  and  urged  our  reform  of  the 
program. 

Mr.  President,  at  nearly  $8  billion 
annually,  AFDC  Is  one  of  the  largest 
Federal  entitlement  programs.  Clearly 
this  fact  Indicates  that  the  need  for 
Job  training  Is  too  great  to  eliminate 
the  small  expenditure  we  are  making 
for  the  WIN  Program.  I  supported  an 
amendment  to  the  budget  resolution 
earlier  this  year  to  restore  funding  for 
the  WIN  Program.  However,  we  owe  it 
to  the  taxpayers  to  make  this  program 
run  more  efficiently  and  effectively  as 
well  as  to  the  participants  who  see 
WIN  as  a  route  to  economic  independ- 
ence. We  cannot  put  off  examining 
this  program  any  longer.  The  vote  to 
restore  funding  was  not  a  vote  of  con- 
fidence, it  was  a  promise  to  act  on  sub- 
stantive reform. 

My  propo.sal  would  steamllne  WIN, 
enabling  us  to  concentrate  re.sources 
on  training,  not  on  bureaucracy.  The 
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Work  Incentive  Block  Grant  Act 
makes  four  btisic  reforms. 

First,  registration  for  WIN.  JTPA.  or 
Community  Work  Experience  Pro- 
grams would  be  required  of  all  AFDC 
recipients  except  those  In  very  special 
circumstances.  Presently,  only  40  per- 
cent are  required  to  register  for  WIN 
and  only  half  of  those  actually  partici- 
pated. However,  even  If  an  enrollment 
opportunity  Is  not  Immediately  avail- 
able. AFTDC  recipients  must  recognize 
that  public  assistance  is  temporary 
while  they  qualify  themselves  for  em- 
ployment. Reliance  on  AFDC  or  other 
public  assistance  programs  cannot  be 
viewed  as  a  way  of  life.  The  registra- 
tion for  training  requirement  is  a  mini- 
mal responsibility  for  the  recipient. 

Second.  States  would  have  more 
flexibility  to  adapt  WIN  to  other 
training  programs  In  the  States.  Spe- 
cifically, the  bill  allows  States  the 
option  of  merging  funds  designated 
for  the  WIN  Program  with  title  II-A 
of  JTPA  for  the  purpose  of  serving 
AFDC  clients.  This  would  eliminate 
almost  the  entire  WIN  administrative 
apparatus,  permitting  higher  alloca- 
tion. 

Third,  the  bill  requires  the  involve- 
ment of  JTPA's  private  Industry  coun- 
cils whether  the  allocation  is  merged 
or  not.  Training  programs  must  be  de- 
veloped locally,  which  more  accurately 
reflect  the  types  and  levels  of  occupa- 
tional skills  most  In  demand  by  em- 
ployers. 

Finally,  the  bill  clarifies  Federal  re- 
sponsibilities under  the  program,  vest- 
ing the  administration  of  WIN  with 
the  Department  of  Health  and  Human 
Services,  a  set-up  which  lends  ILself  to 
creating  duplication,  confusion  and  in- 
effectiveness. 

These  are  fairly  modest  reforms.  If 
enacted,  however,  they  could  go  a  long 
way  toward  upgrading  this  training 
program  and  achieving  better  results 
for  the  money  we  are  expanding  for  It. 
We  must  keep  faith  with  the  taxpay- 
ers by  dealing  with  the  obvious  prob- 
lems in  the  program  and  with  AFDC 
recipients  who  want  a  better  way  of 
life  by  Improving  the  quality  of  their 
training  and  therefore  the  prospect  of 
steady,  productive  employment. 

The  second  bill  I  am  Introducing 
today  is  the  "Pro-Family  Preservation 
Act."  This  legislation  Is  designed  to 
complement  the  current  AFDC-UP 
Program  by  allowing  nonpartlclpating 
States  to  design  programs  help  two- 
parent  families  who  have  few  econom- 
ic resources  and  who  need  short-term 
support  to  become  self-sufficient. 

The  AFDC  Program  was  initially  de- 
veloped In  the  early  twentieth  century 
to  help  impoverished  families  remain 
intact  by  providing  them  financial  as- 
sistance. When  enacted.  Theodore 
Roosevelt  described  the  law  in  this 
way: 

Children  of  parrnts  .  .  .  siiffrrlng  from 
temporary    misfortune,    and    children    .  .  . 


who  are  without  8upport  of  the  normal 
breadwinner  should  be  kept  with  their  par- 
ents .  .  .  Riven  aid  as  may  be  necessary  to 
maintain  .  .  .  homes  for  the  rearing  of  chil- 
dren. 

In  Including  the  AFDC  Program  in 
the  Social  Security  system  in  1935.  the 
Intent  of  Congress  was  described  as 
follows: 

For  the  purpose  of  encouraglnB  the  care 
of  dependent  children  In  their  own  homes 
...  to  help  maintain  and  strengthen  family 
life  and  to  help  parents  .  .  .  attain  or  retain 
capability  for  the  maximum  self-support 
and  personal  Independence. 

Today  our  Federal  AFDC  Program 
has  changed.  Eligibility  requirements 
for  AFDC  are  not  based  primarily  on 
need,  but  on  certain  other  criteria. 
One  that  we  in  Congress  need  to  re- 
evaluate is  the  requirement  that  fa- 
thers be  out-of-the-household  before  a 
family  can  get  any  help.  The  legisla- 
tion I  am  introducing  today  will  help 
AFDC  families  remain  Intact  as  they 
move  out  of  welfare  dependency. 

We  do  have  one  program  with  this 
aim— the  AFDC-UP  Program.  Con- 
gress created  this  option  to  discourage 
parents  from  separating  as  a  way  for 
the  mother  and  children  to  qualify  for 
aid.  However,  some  States,  including 
my  home  State  of  Utah,  have  been 
forced  to  withdraw  from  this  well-in- 
tentioned program  because  of  fiscal 
problems.  The  legislation  I  am  intro- 
ducing would  encourage  States  not 
now  offering  AFDC-UP  to  provide 
.some  assistance  to  two-parent  families, 
to  allow  States  to  apply  tougher  work 
requirements  and  incentives  to  these 
families,  and  to  give  financially 
strapped  States  that  may  be  forced  to 
drop  it  an  alternative  to  doing  so. 

Specifically,  this  legislation  is  de- 
signed to  allow  States  the  flexibility  to 
develop  two  parent  programs,  to  devel- 
op work  or  training  programs  for 
either  .spouse,  and  to  expand  child 
care  opportunities  for  families  who  are 
AFDC  qualified.  This  demonstration 
program  is  not  Intended  to  supplant 
the  existing  AFDC-UP  Program, 
merely  provide  Incentives  for  those 
States  currently  not  Involved  to  devel- 
op flexible  programs  for  Intact  fami- 
lies. 

AFDC-UP  is  currently  utilized  in  23 
States.  Other  States  are  reluctant  to 
get  Involved  in  AFDC-UP  because  of 
fiscal  and  administrative  restraints. 
The  AFDC-UP  Program  presently  re- 
quires that  in  order  to  be  eligible,  a 
family  must  establish  that  the  princi- 
pal earner  meets  an  earnings  history 
requirement.  This  requirement  is  ex- 
traordinarily complex.  The  test  is  so 
complicated  that  it  is  difficult  to  ad- 
minister and  may  result  in  numbers  of 
needy  families  being  denied  assist- 
ance—either because  they  do  not  meet 
the  earnings  history  requirement  or 
because  they  and  welfare  workers 
cannot  navigate  the  intricacies  of  the 
system  even  If  the  family  has  a  long- 
standing work  history. 


The  State  of  Utah  had  to  abandon 
AFDC-UP.  but  developed  an  alterna- 
tive two-parent  family  program  enti- 
tled "The  Emergency  Work  Program." 
I  ask  unanimous  consent  that  its  sum- 
mary and  evaluation  be  Included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. Utah  has  had  great  success  In 
targeting  programs  to  help  families  In 
need  of  assistance.  The  cost  of  the  pro- 
gram has  been  one-tenth  of  the  cost  of 
the  AFDC-UP  Program  while  serving 
almost  as  many  families.  I  hope  other 
States  without  an  AFDC-UP  Program 
will  be  able  to  achieve  the  benefits  of 
Utah's  innovative  program. 

Mr.  President.  I  hope  all  Senators 
will  join  me  in  a  movement  to  enact 
these  reforms. 

I  ask  unanimous  consent  that  the 
text  of  both  bills  be  printed  In  the 
Record. 

There  being  no  objection,  the  bills 
and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  2657 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Work  Incentive 
Block  Oram  Act". 

HKC.  2.  STATK  WORK   IN(  KNTIVK  PKUdKAMS  FOR 
RMII'IKNTSOK  AKIM 

(a)  In  OtNERAL.-Part  C  of  title  IV  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 
■Part  C— State  Work  Incentive  Programs 

roR  Recipients  or  Aid  to  Families  with 

Dependent  Children 

PURPOSE 

"Sec.  430,  The  purpose  of  this  part  Is  to 
promote  the  establishment,  by  any  Stale 
with  a  State  plan  approved  under  section 
402,  of  a  work  Incentive  program  (hereafter 
In  this  part  referred  to  as  a  "Stale  pro- 
gram") to  furnish  Incentives,  opportunities, 
and  necessary  services  to  Individuals  receiv- 
ing aid  under  such  plan  In  order  to  promote 
<1)  the  employment  of  .such  Individuals  In 
the  regular  economy,  and  (2)  the  training  of 
such  Individuals  for  work  In  the  regular 
economy,  thus  restoring  such  Individuals 
and  their  families  to  Independence  and  to 
useful  roles  In  the  community.  It  Is  expect- 
ed that  Individuals  participating  In  a  State 
program  established  under  this  part  will  ac- 
quire a  sense  of  dignity,  self-worth,  and  con- 
fidence which  will  flow  from  being  recog- 
nized as  a  wage-earning  member  of  .society 
and  that  the  example  of  a  working  adult  In 
these  families  will  have  beneficial  effects  on 
the  children  In  such  families, 

•AUTHORIZATION  OP 
APPROPRIATIONS 

"Sec.  431,  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Health  and 
Human  Services  (hereafter  In  this  part  re- 
ferred to  as  the  "Secretary")  for  the  fiscal 
year  1987  and  each  succeeding  fiscal  year 
$250,000,000  to  make  grants  to  States  in  ac- 
cordance with  this  part. 

•(b)(1)  Of  the  sums  appropriated  pursu- 
ant to  subsection  (a)  to  carry  out  the  provi- 
sions of  this  part  for  any  fiscal  year- 

•■(A)  an  amount  of  not  more  than  15  per 
centum  shall  be  expended  by  the  Secretary 
to  administer  the  program  of  grants  estab- 
lished under  this  part  for  such  fiscal  year, 
and 
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an  amount  of  not  less  than  85  per 
shall  be  allotted  to  States  with  a 
rirogram  approved  under  this  part  for 
fl  seal  year  in  accordance  with  the  for- 
d  >scrlbed  in  paragraph  (2). 
The  total  amount  available  for  allot- 
States  under  paragraph  (IXB)  for  a 
'ear  shall  be  allotted  in  accordance 
formula  under  which  each  such  State 
an  amount   that   bears  the  same 
such  total  as  the  average  number  of 
idlials  in  such  State  who,  during  the 
of  January  last  preceding  the  begin- 
such  fiscal  year,  were  registered  pur- 
section  402(a)(19)(A)  bears  to  the 
of  individuals   in  all  such  States 
dliring  such  month,  were  so  registered. 
The  Secretary  shall  make  payments 
from  its  allotment  under  subsec- 
)>(2)    In    accordance    with    section 
of  title  31.  United  States  Code. 
V  State  may  transfer  any  portion  of 
allcjtment  under  this  part  for  any  fiscal 
use  under  part  A  of  title  II  of  the 
Trkining  Partnership  Act  for  such  fiscal 
>  mounts  so  transferred  shall  be  used 
protjide  training  under  such  part  to  indi- 
registered     pursuant     to     section 
9)(A)  of  this  Act  and  shall  not  affect 
computation  of  the  State's  allotment 
such    part   but   shall    otherwise   be 
as  if  they  were  paid  to  such  State 
iuch  part.  The  State  shall  promptly 
the  Secretary  of  any  transfer  made 
State  under  this  subsection, 
n  carrying  out  the  purposes  of  this 
State  may  make  grants  to,  or  enter 
agreements    with,    public    or    private 
or  organizations  (including  Indian 
vith  respect  to  Indians  on  a  reserva- 
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Payments  to  a  State  from  its  allot- 
any  fiscal  year  must  be  expended 
State  in  such  fiscal  year  or  in  the 
succeeding  fiscal  year. 

'•(g)  ^o  portion  of  any  allotment  made  to 
a  Stat(  under  this  part  may  t>e  used  to  pay 
for  th  !  administrative  costs  incurred  by  a 
State  in  administering  a  program  estab- 
lished finder  this  part. 

USES  OF  GRANTS 
'Stc  432.  (a)  A  State  to  which  an  allot- 
ment 1  \  made  under  this  part  shall  use  such 
allotm  >nt  to  maintain  a  State  work  incen- 
Pfogram  for  individuals  who  are  re- 
to  register  pursuant  to  section 
19)(A). 

I)  A  State  program  shall  include— 

|a  program  placing  as  many  such  indi- 

as  is  possible  In  employment,  which 

iticlude   intensive   Job  search   services 

pi  rtlcipation  in  group  Job  search  activi- 


a  program  utilizing  on-the-job  train- 
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••(B) 
Ing  positions 

'•(C)  a  program  of  institutional  and  work 
expert  'nee  training  for  those  individuals  for 
whom  such  training  Is  likely  to  lead  to  regu 
lar  emjloyment,  and 

••(D)  a  program  of  testing,  counseling,  and 
referri  .1  that  is  designed  to  promote  the  par- 
ticipation by  individuals  in  activities  includ- 
State  program  that  are  most  likely 
to  regular  employment. 
To  the  extent  practicable  and  where 
State  programs  established  under 
shall  Include  program  orientation, 
I  ducation,  training  In  communications 
e^ployabillty  skills,  work  experience, 
training,  on-the-job  training. 
Job  development,  and  special  Job  placement 
and  fc  llowup  services,  required  to  assist  par- 
ticlpafts  in  securing  and  retaining  employ 


ment  and  securing  possibilities  for  advance- 
ment. 

••(c)  Amounts  allotted  to  a  State  under 
section  431(b)(2)  may  be  used  to  pay,  to  any 
member  of  a  family  participating  in  employ- 
ment training  under  a  State  program,  allow- 
ances for  transportation,  child  care,  and 
other  costs  incurred  by  such  family 
member,  to  the  extent  that  such  costs  are 
specified  in  the  employability  plan  devel- 
oped for  such  member  In  accordance  with 
section  433(a)(2)(F)  and  are  necessary,  and 
directly  related,  to  the  participation  by  such 
member  in  such  training. 

"(d)  None  of  the  funds  made  available 
under  this  part  may  be  used  to  provide 
public  service  employment  for  any  individ- 
ual registered  pursuant  to  section 
402(a)(19)(A)  for  a  State  program  estab- 
lished under  this  part  or  for  the  payment  of 
wages  to  any  such  individual. 

"APPLICATION 

•Sec.  433.  (a)  Any  State  desiring  to  receive 
a  work  incentive  block  grant  under  this  part 
for  a  fiscal  year  shall  submit  an  application 
to  the  Secretary  at  such  time  as  the  Secre- 
tary prescribes.  Such  application  shall— 

"(1)  designate  an  entity  to  administer  the 
State  program  established  by  such  State 
under  this  part:  and 

"(2)  provide  assurances  that— 

"(A)  such  program  will  operate  in  each  po- 
litical subdivision  of  the  State  in  which 
there  is  a  significant  number  of  individuals 
who  have  attained  age  16  and  are  receiving 
aid  to  families  with  dependent  children: 

•(B)  efforts  will  be  made  to— 

••(i)  operate  such  program  in  political  sub- 
divisions other  than  those  described  in  sub- 
paragraph (A),  or 

•  (ID  provide  transportation  for  individuals 
residing  in  such  political  subdivisions  to  sub- 
divisions of  the  State  In  which  such  pro- 
gram is  in  operation: 

••(C)  the  pre.sent  level  of  employment  .serv- 
ices available  under  the  authority  of  State 
law  to  recipients  of  aid  to  families  with  de- 
pendent children  will  not  be  reduced  as  a 
result  of  the  operation  by  such  Stale  of  a 
State  program  approved  under  this  part; 

"(D)  the  entity  designated  to  administer 
such  program  will  utilize  the  services  of 
each  private  industry  council  (as  established 
under  the  Job  Training  Partnership  Act)  to 
identify  and  provide  advice  on  the  types  of 
Jobs  available  or  likely  to  become  available 
in  the  service  delivery  area  of  such  council 
and  will  not  conduct,  in  any  area,  institu- 
tional training  which  Is  not  related  to  Jobs 
of  the  type  which  are,  or  are  likely  to 
become,  available  in  such  area: 

"(E)  the  chief  executive  officer  of  such 
State  will  make  every  effort  to  coordinate 
the  State  program  established  under  this 
part  with  activities  provided  by  private  In- 
dustry councils  In  the  State  under  the  Job 
Training  Partnership  Act: 

••(F)  there  will  be  developed  for  each  Indi- 
vidual registered  for  the  State  program  pur- 
suant to  section  402(a)(19)(A)  an  employ- 
ability  plan  which— 

••(i)  describes  the  education,  training, 
work  experience,  and  orientation  that  such 
individual  needs  to  complete  In  order  to 
enable  such  individual  to  become  self-sup- 
porting, and 

•"(ii)  specifies  the  amount  (If  any)  of  the 
allowance  payments  authorized  by  section 
433(c)  that  should  be  made  to  such  Individ- 
ual in  order  to  enable  such  individual  to 
complete  such  program: 

"•(O)  the  entity  designated  to  administer 
the  State  program  will  promptly  report  to 
the  agency  administering  or  supervising  the 


administration  of  the  State  plan  approved 
under  section  402(b)  any  refusal  without 
good  cause  to  accept  employment  or  to  par- 
ticipate in  an  activity  conducted  under  such 
program  by  an  individual  registered  for 
such  program  pursuant  to  section 
402(a)(19)(A): 

"(H)  any  costs  Incurred  by  the  State  In  ad- 
ministering the  State  program  will  be  paid 
for  with  funds  other  than  funds  provided  to 
the  State  by  the  Federal  Government:  and 

"(I)  no  individual  registered  for  the  State 
program  pursuant  to  section  402(a)(19>(A) 
will  participate  in  activities  conducted  under 
any  State  program  established  under  this 
part  for  periods  totaling  more  than  two 
years. 

"(b)  An  application  submitted  pursuant  to 
subsection  (a)  shall  be  accompanied  by  a 
statewide  operational  plan  which  shall  pre- 
.scribe  how  the  State  program  will  be  operat- 
ed at  the  local  level,  and  shall  Indicate  (1) 
for  each  area  within  the  State,  the  number 
and  type  of  positions  which  will  be  provided 
for  training  and  for  on-the-job  training,  (2) 
the  manner  in  which  Information  provided 
by  the  private  Industry  council  under  the 
Job  Training  Partnership  Act  for  any  such 
area  will  be  utilized  In  the  operation  of  such 
program,  and  (3)  the  particular  agency  or 
organization  which  will  be  responsible  for 
each  of  the  various  activities  and  functions 
to  be  performed  under  such  program. 

"(c)  The  Secretary  shall  approve  or  disap- 
prove any  State  application  made  under  this 
.section  within  forty-five  days  after  receipt 
of  the  application. 

■STATE  REPORTS  AND  AUDITS 

Sec  434.  (a)  Each  State  shall  prepare  re- 
ports on  Its  activities  carried  out  with  funds 
made  available  under  this  part.  Reports 
shall  be  in  such  form,  contain  such  Informa- 
tion, and  be  of  such  frequency  (but  not  less 
often  than  every  two  years)  as  the  Slate 
finds  necessary  to  provide  an  accurate  de- 
scription of  such  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  spent  In  a  manner  consist- 
ent with  the  purposes  of  this  part.  The 
Slate  shall  make  copies  of  the  reports  re- 
quired by  this  section  available  for  public  in- 
spection within  the  State  and  shall  transmit 
a  copy  to  the  Secretary.  Copies  shall  also  be 
provided,  upon  request,  to  any  interested 
public  agency  and  each  such  agency  may 
provide  Its  views  on  these  reports  to  the 
Congress. 

"(b)  Each  State  shall,  not  less  often  than 
every  two  years,  audit  its  expenditures  from 
amounts  received  under  this  part.  Such 
State  audits  shall  be  conducted  by  an  entity 
independent  of  any  entity  administering  ac- 
tivities funded  under  this  part,  in  accord- 
ance with  generally  accepted  auditing  prin- 
ciples. Within  thirty  days  following  the 
completion  of  each  audit,  the  State  shall 
submit  a  copy  of  the  audit  to  the  legislature 
of  the  State  and  to  the  Secretary.  Each 
State  shall  repay  to  the  United  States 
amounts  ultimately  found  not  to  have  been 
expended  in  accordance  with  this  part,  or 
the  Secretary  may  offset  such  amounts 
against  any  other  amount  to  which  the 
State  is  or  may  become  entitled  under  this 
part. 

••(c)  The  provisions  of  section  6903(b)  of 
title  31,  United  States  Code,  shall  apply  to 
grants  made  to  States  under  this  part. 
REPORT  BY  SECRETARY 

•Sec  435.  The  Secretary  shall  report  an- 
nually to  the  Congress  on  work  incentive 
programs  established  under  this  part.  Each 
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rpport  shall  Include  an  evaluation  of  the  ef- 
fectiveness of  such  programs  In  achieving 
the  purposes  of  this  part  and  their  Impact 
on  and  relationship  to  related  programs.". 

(b)  CONFORMINO  AND  TECHNICAL  AMEND- 
MENTS.— 

(1)(A)  Section  402(a)(8)(A)(lv)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  all  beginning  with  "(but"  and  ending 
with  "and  (3))". 

(B)(1)  Section  402(a)(19)(A)  of  such  Act  Is 
amended  to  read  as  follows: 

"(A)  that  every  Individual  (other  than  an 
Individual  determined  by  the  State  agency 
to  fall  within  any  reasonable  category  estab- 
lished by  the  Stale  with  respect  to  Individ- 
uals to  whom  the  requirements  of  this  sub- 
paragraph shall  not  apply)  shall  be  referred 
by  such  agency  to.  and  as  a  condition  of  eli- 
gibility for  aid  under  this  part,  shall  register 
for  a  community  work  experience  program 
established  under  section  409.  a  work  Incen- 
tive program  established  under  part  C  of 
this  title,  or  a  program  established  under 
part  A  of  title  II  of  the  Job  Training  Pari 
nershlp  Act.  and  for  employment  search 
(not  to  exceed  eight  weeks  In  total  In  each 
year):". 

(II)(I)  Section  407(b)(2)(C)(l)  of  such  Act  Is 
amended  by  striking  out  "he  Is  exempt 
under  such  section  by  reason  of  clause  (III) 
thereof  or". 

(II)  Paragraph  (2)  of  section  409(b)  of 
such  Act  Is  repealed. 

(C)  Section  402(a)(  19)(C)  of  such  Act  Is  re- 
pealed. 

(D)  Section  402(a)(19)(D)  of  .such  Act  Is 
amended  by  striking  out  "by  .section  432(b) 
(2)  or  (3)"  and  Inserting  In  lieu  thereof  "In 
accordance  with  section  432(b)(  1  )(C) ". 

(E)  Section  402(a)(19)(P)  of  such  Act  Is 
amended  In  the  matter  preceding  clause 
(D- 

(I)  by  striking  out  "(and  for  such  period  as 
Is  prescribed  under  Joint  regulations  of  the 
Secretary  and  the  Secretary  of  Ijabor)"; 

(II)  by  striking  out  "Secretary  of  Labor 
under  section  433(g)"  and  Inserting  In  lieu 
thereof  "State  agency  administering  or  su- 
pervising the  administration  of  the  State 
plan,  pursuant  to  a  report  made  to  such 
agency  In  accordance  with  section 
433(a)(2)(0)"; 

(III)  by  striking  out  "under  a"  and  Insert- 
ing In  lieu  thereof  "In  the":  and 

(Iv)  by  striking  out  "by  part  C  with  re- 
spect to  which  the  Secretary  of  Labor  has 
determined  his  participation  is  consistent 
with  the  purposes  of  such  part  C"  and  In- 
serting In  lieu  thereof  "in  such  State  under 
part  C". 

(F)  Section  402(a)(19)(a)  of  such  Act  is 
amended— 

(1)  by  striking  out  "section  432(b)(1).  (2). 
or  (3)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  432(b)(1)": 

(II)  by  striking  out  "in  accordance  with 
the  order  of  priority  listed  in  section 
433(a).": 

(III)  by  striking  out  "certify  to  the  Secre- 
tary of  Labor"  and  inserting  in  lieu  thereof 
"refer  to  the  entity  designated  to  administer 
the  work  Incentive  program  of  such  Slate": 

(Iv)  by  striking  out  "the  Secretary  of 
Labor"  each  place  It  appears  and  inserting 
in  lieu  thereof  "such  entity":  and 

(V)  by  striking  out  "section  433(b)"  and  in- 
serting In  lieu  thereof  "section  433(b)  and 
section  433(a)(2)(P)". 

(O)  Section  402(a)(19)(H)  of  such  Act  is 
amended  by  striking  out  "section  432(b)(1). 
(2).  or  (3)"  and  inserting  In  lieu  thereof 
"section  432(b)(1)". 

(2)  Section  403(c)  of  such  Act  is  amended 
by  striking  out  "section  432(b)(1),  (2),  or 


(3)"  and  inserting  in  lieu  thereof  "section 
432(b)(1)". 

(3)(A)  Section  407(b)(2)(A)  of  such  Act  is 
amended  by  striking  out  "be  certified  to  the 
Secretary  of  Labor"  and  Inserting  In  lieu 
thereof  "register". 

(B)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  "he  Is  exempt 
under  such  section  by  reason  of  clause  (III) 
thereof  or". 

(C)  Section  407(c)  of  such  Act  is  amended 
by  striking  out  all  beginning  with  "no  action 
Is  taken"  through  "pursuant"  and  inserting 
In  lieu  thereof  "the  parent  is  not  registered 
(after  the  30  thirty-day  period  referred  to  In 
subparagraph  (A)  of  subsection  (b)(2))  In  ac- 
cordance with  the  requirements  of". 

(D)  Section  407(d)(1)  of  such  Act  Is 
amended  by  striking  out  "the"  the  second 
place  It  appears  and  inserting  In  lieu  thereof 
"a". 

( E )  Section  407( e )( 1 )  of  such  Act  Is  amend- 
ed by  striking  out  "the  work  Incentive  pro- 
gram established  by  part  C"  and  Inserting  in 
lieu  thereof  "a  work  Incentive  program  es- 
tablished under  part  C". 

(4)  Section  409(b)(2)  of  such  Act  is  re- 
pealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  September  30,  19Be. 

S.  2658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act 
may  be  cited  as  the  '  Pro-Pamlly  Preserva- 
tion and  Demonstration  Program  Act". 

»K(  .  I.  IMKI'OSK 

It  is  the  purpose  of  this  Act  to  authorize 
payments  under  part  A  of  title  IV  of  the 
Social  Security  Act  with  respect  to  State 
demonstration  programs  for  the  provision 
of  assistance  to  families  In  which  there  is  a 
needy  dependent  child  and  such  child  has 
been  deprived  of  parental  care  or  support  by 
reason  of  the  unemployment  of  a  parent 
who  Is  the  principal  earner,  in  order  to 
maintain  and  strengthen  family  life  and  to 
help  the  parents  of  such  child  to  attain  or 
retain  the  capability  for  the  maximum  self- 
support  and  personal  Independence  consist- 
ent with  the  maintenance  of  continuing  pa- 
rental care  and  protection  of  such  child. 
sk(  .1.  akim  i  nkmpi,ovk»  pahknt  dkmonstra 
tion  pr(i«;ram. 

(a)  In  Oeneral— Notwithstanding  any 
provision  of  part  A  of  title  IV  of  the  Social 
Security  Act.  any  State  that  has  a  plan  ap- 
proved under  section  402  of  such  Act  may 
elect,  as  an  alternative  to  the  program  of 
aid  to  dependent  children  of  unemployed 
parents  authorized  by  section  407  of  such 
Act.  to  operate  a  demonstration  program  for 
the  purpose  of  providing  assistance  with  re- 
spect to  a  dependent  child  (within  the 
meaning  of  subsection  (a)  of  such  section) 
with  a  parent  who  is  a  principal  earner 
(within  the  meaning  of  subsection  (d)(4)  of 
such  section)  and  who  meets  the  require- 
ments of  subparagraphs  (A).  (B),  and  (C)  of 
subsection  (b)(  1 )  of  such  section. 

(b)  State  Application.— 

(1)  Contents— The  Governor  of  a  Slate 
that  desires  to  operate  a  demonstration  pro- 
gram under  this  Act  shall  submit  to  the  Sec- 
retary of  Health  and  Human  Services  a 
letter  of  application  stating  such  Intent.  Ac- 
companying the  letter  of  application  shall 
be  a  State  program  plan  which  must— 

(A)  specify  the  agency  that  will  conduct 
the  demonstration  program  within  the 
State: 


(B)  provide  a  statement  of  the  objectives 
that  the  State  expects  to  meet  through  op 
eration  of  the  demonstration  program: 

(C)  describe  the  techniques  to  be  used  to 
achieve  the  objectives  of  the  demonstration 
program,  which  may  include- 

(i)  providing  assistance  to  dependent  chil- 
dren described  In  subsection  (a)  for  a  limited 
period  of  time,  rather  than  on  a  continuing 
basis: 

(ID  imposing  stricter  work  requirements 
by  conditioning  eligibility  upon  participa- 
tion by  the  principal  earner  of  a  family  to 
participate  in  a  Job-training,  community 
work  experience,  work  supplementation,  or 
work  incentive  program: 

(ill)  (providing  child-care  benefits  for  par- 
ents actively  seeking  employment: 

(Iv)  providing  that  assistance  be  paid  for 
services  rendered  by  the  principal  earner  of 
such  family  In  a  program  described  in  clause 
(ID: 

(v)  providing  training  and  employment 
services  for  parent*  through  cooperative  ar- 
rangements with  the  private  sector:  and 

(vi)  any  other  techniques  that  the  Secre- 
tary determines  will  promote  the  purposes 
of  this  Act:  and 

(D)  set  forth  the  format  and  frequency  of 
reporting  of  information  regarding  oper- 
ation of  the  demonstration  program 

(2)  Approval —A  Slate's  application  to  es- 
tablish a  demonstration  program  under  this 
Act  shall  be  deemed  approved  unless  the 
Secretary  of  Health  and  Human  Services 
notifies  the  State  in  writing  of  disapproval 
within  forty-five  days  of  the  date  of  applica 
tion.  The  Secretary  of  Health  and  Human 
Services  shall  set  forth  the  reasons  for  dis- 
approval and  provide  an  opportunity  for  re- 
submission of  the  plan  within  forty  five 
days  of  the  receipt  of  the  notice  of  disap- 
proval. An  application  shall  not  be  finally 
disapproved  unless  the  Secretary  of  Health 
and  Human  Services  determines  that  the 
State's  program  plan  would  be  less  effective 
than  the  requirements  set  forth  In  section 
407  of  the  Social  Security  Act. 

(c)  State  FYexibility— Subject  to  the 
statement  of  objectives  and  description  of 
techniques  to  be  used  in  implementing  a 
demonstration  program  under  this  Act.  as 
set  forth  In  Its  program  plan,  a  State  shall 
be  free  to  design  a  program  that  best  ad- 
dresses its  individual  needs,  makes  best  use 
of  its  available  resources,  and  recognizes 
local  conditions. 

(d)  Period  of  Operation.— A  demonstra- 
tion program  approved  under  this  Act  shall 
be  In  force  for  an  Initial  three-year  period, 
and  may  be  extended  for  such  additional  pe- 
riods as  the  Secretary  deems  appropriate. 
During  the  Initial  period,  the  State  may 
elect  to  use  up  to  six  months  for  planning 
purposes.  During  such  planning  period,  all 
requirements  of  part  A  of  title  IV  of  the 
Social  Security  Act  shall  remain  In  full 
force  and  effect. 

(e)  Evaluations— The  Secretary  of 
Health  and  Human  Services  shall  conduct 
two  evaluations  of  a  State's  demonstration 
program.  The  first  evaluation  shall  be  con- 
ducted at  the  conclusion  of  the  first  twelve 
months  of  operation  of  the  demonstration 
program.  The  second  evaluation  shall  be 
conducted  three  years  from  the  date  of  the 
Secretary's  approval  of  the  demonstration 
program. 

(f)  Payments  to  States. -Costs  of  a  dem- 
onstration program  established  under  this 
Act  that  would  not  otherwise  be  Included  as 
expenditures  under  section  403  of  the  Social 
Security  Act  shall,  to  the  extent  and  for  the 
period  prescribed  by  the  Secretary,  be  re- 
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The  fdlowing  compares  the  results  of  the 
Emergercy  Work  Program  with  the  AFDC 
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from    the   AFDC-UP   program 
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TABLE  2 1  -COMPARISON  OF  PROGRAM  CHARACTERISTICS: 
AFDC-UP,  NO  PROGRAM,  AND  EWP 


Piogram  chicjctifislics 


AfDC  UP 
1980-81 


No  pioifam 
1981 


tWP  1914 
85 


faintis  3v«>3ge 

Agein«j(S        „...„  29  51  31 '0  '29  3 

Yeats  ol  eOucatwi....-,.™™  1146  10/0  1120 

Bairw  10  *otk     Phyjical  Unknown  Pliysiol 

Molhei  s  avtiage 

A(e  in  tta'S  26  ;i  29  20  26  80 

V«ars  ol  Mtuutnn  II 01  1122  1120 

BaitKf  10  «oik     OiiW  care  Unlinown  Child  care 

Numfiei  m  household    4  4/  4  80  4  4 
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Security,  nonseasonally  adfusted  state  averages 
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LESSONS  LEARNED  FROM  UTAH  WORK  PROGRAM 

1.  Community  work  programs  need  to  be 
combined  with  job  search,  adult  education, 
skill  training,  and  job  placement.  Communi 
ty  work  programs  are  not  effective  unless 
combined  with  other  employment  activities 
directed  toward  employment. 

2.  Staff  and  recipients  respond  to  expecta- 
tions. If  expected  to  get  a  job  and  supported 
in  that  effort,  recipients  secure  employ- 
ment. The  expectation  and  goal  of  employ- 
ment must  be  continually  emphasized  to 
staff  and  recipients.  Activities,  such  as  com- 
munity work,  must  be  only  a  means  to  the 
employment  end. 

3.  Involvement  in  employment  related  ac- 
tivities increases  job  placement. 

4.  Clients  can  be  successfully  involved  in 
employment  activities  on  a  voluntary  basis. 
Utah's  self  sufficiency  effort  is  focused  on 
AFDC  families  with  children  under  age  6 
who  are  WIN  exempt.  Every  AFDC  appli- 
cant is  encouraged  to  become  self  sufficient 
and  referred  to  self  sufficiency  teams  for  in- 
formation and  employment  assistance. 

5.  While  payment  after  performance 
would  l>e  difficult  to  apply  to  food  stamp 
only  cases,  the  procedure  works  with  select- 
ed groups,  such  as  two-parent  families  re- 
ceiving financial  assistance.  Payment  after 
performance  sharply  increases  involvement 
in  employment  activities  and  makes  a.ssist- 
ance  similar  to  an  educational  grant  or  a 
job. 

6.  Assistance  programs  need  to  utilize  and 
hold  accountable  programs  with  employ- 
ment expertise  and  services  such  as  JTPA. 

7.  Employment  programs  enhance  the 
Image  of  both  the  assistance  program  and 
the  clients. 

8.  Work  fare  programs  which  establish  the 
level  of  participation  by  dividing  the  assist- 
ance amount  by  the  minimum  wage  do  not 
work.  This  procedure  is  an  administrative 
nightmare  and  detracts  from  the  essential 
purpose  of  permanent  employment. 


0.  Adequate  federal  funds  must  be  avail- 
able to  states  to  operate  quality  work  pro- 
grams. Employment  programs  for  Food 
Stamp  recipients  will  save  the  federal  gov- 
ernment funds  by  reducing  coupon  issuance. 
The  federal  government  should  provide  at 
least  76  percent  federal  matching. 

10.  Any  federal  employment  effort  for 
food  stamp  recipients  must  provide  state 
flexibility  and  be  goal  (job)  oriented. 


By  Mr,  GORE: 
S,  2659,  A  bill  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  to  require  the  Administrator 
of  the  Environmental  Protection 
Agency  to  establish,  monitor,  and  en- 
force efficacy  standards  for  antimicro- 
bial control  agents  used  to  control  pest 
microorganisms  that  pose  a  threat  to 
human  health,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry, 

HOSPITAL  DISINFECTANT  AMENDMENT 

•  Mr,  GORE,  Mr,  President,  over  the 
past  4  years,  the  Federal  Government 
has  let  a  potential  disaster  develop  in 
America's  hospitals,  and  most  doctors, 
patients,  and  administrators  don't 
even  know  about  it.  The  fact  is,  going 
into  the  hospital  these  days  could  be 
enough  to  make  you  sick.  Many  hospi- 
tal disinfectants  do  not  work,  and 
some  actually  carry  the  bacteria  they 
are  meant  to  kill.  Yet  the  administra- 
tion stopped  testing  these  chemicals  in 
1982  and  has  no  plans  to  resume  it. 

Hospitals  use  disinfectants  to  clean 
floors,  beds,  some  medical  instru- 
ments, and  other  areas  where  germs 
can  spread.  But  studies  show  that 
chemicals  fail  at  least  20  percent  of 
the  time,  leaving  bacteria  and  viruses 
to  infect  other  patients.  According  to 
the  Public  Health  Service,  2  million 
Americans  become  infected  in  hospi- 
tals each  year.  These  secondary  infec- 
tions cause  20,000  deaths  annually  and 
cost  the  Nation  an  estimated  $2,5  bil- 
lion. 

Manufacturers  can  get  away  with 
selling  ineffective  disinfectants  be- 
cause the  administration  lets  compa- 
nies test  the  products  themselves.  In 
the  past,  a  Federal  laboratory  checked 
disinfectants  to  make  sure  they 
worked.  But  administration  officials 
shut  down  the  lab  in  1982,  even 
though  failure  rates  were  running  as 
high  as  72  percent.  The  Government 
refuses  to  open  it  again  despite  several 
studies  confirming  the  extent  of  the 
problem. 

The  results  are  shocking  and  tragic. 
Two  years  ago,  for  example,  doctors  at 
the  Mayo  Clinic  used  a  bronchoscope 
to  examine  the  lungs  of  a  tuberculosis 
victim.  They  disinfected  the  instru- 
ment and  used  it  on  a  patient  who  did 
not  have  the  disease.  After  treating  a 
third  patient,  the  doctors  discovered 
that  the  disinfectant  had  failed.  The 
bronchoscope  still  carried  tubercular 
germs— and  in  the  meantime  two  pa- 
tients had  been  exposed  to  TB,  The 
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clinic  had  to  treat  the  two  for  several 
months  to  keep  them  from  developing 
the  disease. 

A  State  testing  laboratory  found 
samples  that  contained  large  amounts 
of  the  microorganisms  they  were  de- 
signed to  fight.  Using  a  contaminated 
disinfectant  to  kill  germs  is  like  trying 
to  put  out  a  fire  with  gasoline. 

Our  society  cannot  afford  to  Ignore 
this  problem  any  longer.  We  spend 
more  than  $450  billion  a  year  on 
health  care,  yet  the  administration  re- 
fuses to  spend  the  $500,000  it  would 
take  to  make  sure  our  hospitals  are 
clean  and  safe. 

Mr.  President,  this  afternoon  I  am 
introducing  an  amendment  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticlde  Act  to  require  the  Environmen- 
tal Protection  Agency  to  monitor  dis- 
infectants at  hospitals,  nursing  homes, 
and  other  health  care  facilities  once 
again.  The  amendment  simply  re- 
quires the  EPA  to  resume  the  testing 
and  enforce  the  efficacy  standards 
that  worked  so  well  for  decades. 

Many  hospitals  are  just  becoming 
aware  of  this  problem  and  will  need 
our  help  to  solve  it.  Government  has  a 
duty  to  protect  people  against  threats 
they  can  neither  see  nor  control.  We 
must  not  let  the  agencies  that  should 
be  looking  out  for  the  public  fall 
asleep  at  the  wheel. 

Mr.  President,  we  place  tremendous 
faith  in  our  hospitals  and  public 
health  officials.  Americans  will  not 
stand  for  products  that  don't  work— or 
Government  that  fails  to  do  its  job.» 


By  Mr.  BYRD  (for  Mr.  Bentsen, 

for   himself,   Mr.    Boren,   Mr. 

Roth,      Mr.      Domenici,     Mr. 

RiECLE,    Mr.    Heinz,    and    Mr. 

Symmsi: 
S.  2660.  A  bill  to  prevent  burdens  or 
restrictions  upon  the  international 
trade  of  the  United  States  by  reason 
of  the  activities  of  State  trading  enter- 
prises; to  the  Committee  on  Finance. 

ANTI-MERCANTILISM  TRADE  ACT 

•  Mr.  BENTSEN.  Mr.  President,  it  is 
often  said  that  even  if  we  could  abol- 
ish all  the  unfair  trade  practices  in  the 
world,  it  would  not  affect  our  trade 
deficit  by  more  than  a  few  percentage 
points.  However,  such  statements  fail 
to  take  account  of  the  extent  of  the 
unfair  trade  practices  in  the  world 
today.  Unfair  trade  practices  are  not 
limited  to  the  traditional  areas  of 
heavy  legal  Interest:  they  reflect  a 
much  broader  process  of  creeping  mer- 
cantilism, which  is  undermining  the 
open  multilateral  trading  system. 

A  year  ago.  the  Senate  Democratic 
Working  Group  on  Trade  Policy— of 
which  I  am  pleased  to  be  the  chair- 
man—warned of  the  devastating  im- 
portance of  mercantilism.  I  urge  Sena- 
tors to  study  the  report  we  issued  on 
that  subject.  I  will  only  give  Senator 
Webster's  definition  of  mercantilism 
here: 


Mer-can-lll-l.sm  ...  an  economic  system 
.  .  .  intended  primarily  to  unify  and  in- 
crease the  power  and  especially  the  mone- 
tary wealth  of  a  nation  by  a  strict  govern- 
mental regulation  of  the  entire  national 
economy  usually  through  policies  designed 
to  secure  an  accumulation  of  bullion,  a  fa- 
vorable balance  of  trade,  the  development 
of  agriculture  and  manufactures,  and  the  es- 
tablishment of  foreign  trading  monopo- 
lies.—Webster's  Third  New  International 
Dictionary. 

The  Economist  magazine  recently 
printed  a  chart  showing  state  owner- 
ship of  11  industries  in  18  major  coun- 
tries. No  other  country  owns  so  few  of 
the  major  industries  in  its  economy  as 
the  Government  of  the  United  States. 

In  the  United  States,  the  Govern- 
ment owns  one,  the  postal  system:  the 
chart  also  shows  that  the  United 
States  and  State  governments  in  the 
United  States  own  25  percent  of  elec- 
tric power  generation  and  25  percent 
of  the  railroad  system.  Public  owner- 
ship of  these  businesses  is  small,  and 
they  are  not  directly  related  to  our 
traded  sectors,  so  public  ownership 
probably  does  not  have  much  impact 
on  international  trade. 

Compare  the  other  18  major  coun- 
tries. The  Government  of  West  Ger- 
many owns  all  of  its  telecommunica- 
tions Industry,  its  railways,  and  Its  air- 
lines. It  owns  substantial  chunks  of 
electricity,  gas,  coal,  and  even  of  its 
motor  industry  and  shipbuilding.  Of 
the  11  categories,  only  one— steel— is 
entirely  in  private  hands  in  West  Ger- 
many. Only  one  of  the  11  categories  is 
in  private  hands  in  France.  In  Austria, 
Great  Britain,  Italy,  and  Mexico,  none 
of  these  11  industries  are  in  private 
hands,  where  they  exist. 

Consider  the  impact  of  state  owner- 
ship on  one  American  Industry,  tele- 
communications. The  United  States  is 
a  world-class  competitor  in  the  tele- 
communications Industry.  Yet  the 
telecommunications  Industry  is  in  pri- 
vate hands  in  only  one  country  on  this 
list:  the  United  States.  In  Canada,  gov- 
ernment owns  25  percent  of  the  indus- 
try: in  Spain,  government  owns  half. 
In  the  rest,  government  owns  It  all. 
Frequently,  those  governments  do  not 
let  those  companies  buy  American 
products  to  prevent  putting  people  out 
of  work  in  that  country.  Imagine  the 
Impact  on  our  exports. 

In  fact,  virtually  every  industry  is 
the  subject  of  mercantilism  some- 
where In  the  world.  In  agricultural 
products,  natural  resources  such  as  pe- 
troleum and  copper,  chemicals,  steel, 
shipbuilding,  aircraft,  and  dozens  of 
others,  national  governments  either 
run  the  enterprise  as  a  government 
agency  or  own  a  controlling  Interest. 

Does  that  mean  we  should  try  to 
abolish  national  ownership  of  indus- 
tries? No,  Mr.  President,  it  does  not. 

For  one  thing,  we  cannot  abolish 
government  ownership  of  trading  en- 
terprises. The  decision  of  a  foreign 
country  to  undertake  a  business  as  a 


state  enterprise  is  so  common  that 
America  is  the  exception  in  favoring 
private  ownership,  not  the  rule.  IRI, 
the  Italian  state  holding  company,  is 
said  to  be  the  largest  single  employer 
in  the  European  Common  Market. 

However,  we  should  insist  that  na- 
tions which  engage  in  trading  by  na- 
tional enterprise  obey  the  Internation- 
al rules.  These  rules  are  set  out  in  the 
General  Agreement  on  Tariffs  and 
Trade  [GATTl. 

First,  the  GATT  defines  "state  trad- 
ing," broadly.  The  definition  includes 
enterprises  that  are  granted  "exclusive 
or  special  privileges,"  as  well  as  any 
enterprise  owned  by  government. 

Second,  the  GATT  sets  out  a  simple 
rule:  Such  enterprises  shall  make  pur- 
chases or  sales  In  accordance  with 
commerlcal  considerations.  The  GATT 
even  defines  commercial  consider- 
ations. It  includes  considerations  of 
price,  quality,  availability,  marketabil- 
ity, transportation,  and  other  condi- 
tions of  purchase  or  sale. 

Third,  the  GATT  requires  that  gov- 
ernments which  run  trading  enter- 
prises give  other  firms  the  benefits  of 
most-favored-nation  treatment,  that 
they  afford  foreign  enterprises  the  op- 
portunity to  compete  for  participation 
in  purchases  and  sales,  and  that  they 
may  not  prevent  any  enterprises  under 
their  jurisdiction  from  operating  in  ac- 
cordance with  these  rules. 

National  enterprise  trading  that 
fails  to  meet  the  GATT  commercial 
considerations  test  is  probably  a  more 
harmful  unfair  trading  practice  than 
even  dumping  or  subsidization,  but  so 
far.  our  Government  is  doing  nothing 
to  control  its  harmful  effects.  Many 
GATT  rules  have  been  implemented  in 
U.S.  law.  but  the  United  States  has 
never  Implemented  the  GATT  rules  on 
state  trading.  The  bill  that  we  are  in- 
troducing today  implements  these 
International  rules. 

First,  it  provides  that  national  enter- 
prise trading  that  does  not  measure  up 
to  the  International  standard— com- 
mercial considerations— may  be  in  the 
subject  of  a  section  301  investigation. 
Section  301  Is  that  part  of  our  trade 
laws  which  allows  the  President  to 
relate  for  foreign  unfair  trade  barriers. 
State  trading  that  is  not  conducting  in 
accordance  with  the  GATT's  commer- 
cial considerations  rule  is  mercantil- 
ism, and  it  is.  by  definition,  an  unfair 
trade  practice.  We  have  the  right  to 
proceed  In  GATT  against  it.  This  bill 
makes  that  explicit. 

Second,  this  bill  authorizes  the  U.S. 
International  Trade  Commission 
[ITCl  to  prevent  national  enterprises 
that  do  not  adhere  to  the  GATT  com- 
mercial considerations  rule  from 
having  free  access  to  the  U.S.  market. 
Under  the  bill,  following  an  Investiga- 
tion, the  ITC  can  place  a  quota  on  im- 
ports sold  in  violation  of  the  GATT 
rules  at  the  level  imports  would  have 
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reachetl  If  the  GATT  rules  had  been 

or  the  ITC  can  order  the  viola- 

the  GATT  to  cease  and  desist. 

will   be  useful   in  those  cases 

a  foreign  government  agrees  to 

i  ito  compliance  with  the  GATT 

\  special  provision  allows  the 

to  veto  any  such  order. 

bill  also  authorizes  internation- 

to  eliminate  mercantil- 

would  include  making  mer- 

an  important   item  on   the 

of  the  new  round  of  multilater- 

negotiations,  as  well  as  the 

of  any  bilateral  negotiations. 

call  for  special  attention  to 

to  join  the  GATT.  Costa 

VIexico.    China,    and    Morocco 

applied  for  GATT  membership. 

these  countries  have  some  na- 

(  nterprises;  in  Mexico,  there  are 

enterprises,  and  China,  or 

has  no  private  enterprise. 

bill  requires  the  President  to 

these  countries  will  abide  by 

rules  on  national  enterprise 

or,  failing  that,  requires  him 

congressional  approval  of  the 

uhder  which  these  countries  will 

to  join  the  GATT.  The  pro- 

for  such  approval  would  be  the 

procedure  now  prescribed  in  the 

Vet  for  approval  of  trade  agree- 

Such  a  special  bilateral  agree- 

vith   China   was   approved   by 

in  1982  before  China  applied 

^he  GATT. 

unanimous  consent  that  a  copy 
bill   and   a  section-by-section 
be  printed  in  the  Record,  and 
Senators  to  support  this  bill  as 
of  continuing  to  press  the  ad- 
to  live  up  to  its  promise 
fall.  At  that  time.  President 
said,    "Above    all    else,    free 
by  definition,  fair  trade." 
being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
,  as  follows: 

S.  2660 

Be  it  -nacted  by  the  Senate  and  House  of 
Represe  itatives  of  the  United  Stales  of 
Americc  in  Congress  assembled, 

SEtTI«»N  I.  SHORT  TITLE. 

This  ,  Let  may  be  cited  as  the 
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Cpneress  finds  that— 

States   trade  policy   is   based 
assumption  that  the  benefits  of 
apeements  will  be  reflected  in  ex- 
beiween  private  agents  on  terms 
negotiated  between  the  private  agents,  but 
enterpr^s  in  the  tTnited  States  are  facing 
ion  which  is  owned  or  controlled 
even  be  a  part  of.  a  foreign  gov- 


state  enterprises  exist  in  market 

IS  nonmarket  economies  and  devel- 

well  as  developing  economies  and 

ivities  affect  a  significant  portion  of 


state  enterprises  may.  and  often 

and  sell  goods  and  services  in 

ion  with  United  States  firms  on  a 

noncommercial  basis  which  burdens  and  re- 


stricts United  States  commerce  and  injures 
United  States  workers  and  communities; 

(4)  foreign  countries  increasingly  exercise 
their  authority,  power,  and  influence  in 
order  to  cor\summate  sales  or  purchases  by 
such  state  enterprises,  often  through  in- 
ducements and  disincentives  that  are 
uniquely  within  the  power  of  foreign  coun- 
tries: 

(5)  it  is  contrary  to  existing  United  States 
trade  agreements  for  state  enterprises  to 
compete  in  international  trade  on  a  non- 
commercial basis,  but  the  Executive  Branch 
has  not  taken  action  to  eliminate  the  harm- 
ful effects  of  mercantilist  trading,  and  the 
provisions  of  these  agreements  have  not 
been  implemented  in  United  States  law: 

(6)  to  the  extent  such  state  enterprises 
sell  goods  and  services  on  a  noncommercial 
basis,  the  United  States  is  denied  trade  ben- 
efits, and  the  willingness  of  nations  to  abide 
by  the  rules  of  the  international  trading 
system  is  greatly  diminished:  and 

(7)  enterprises  of  major  foreign  countries 
that  have  not  signed  trade  agreements  with 
the  United  States  and  that  employ  mercan- 
tilist trading  have  become,  or  are  about  to 
become,  major  competitors  with  United 
States  firms. 

SEC.  3.  PI  KPOSE. 

The  purpose  of  this  Act  is  to— 

(1)  implement  international  trade  agree- 
ments controlling  harmful  mercantilist 
trading  activities: 

(2)  prevent  the  establishment  of  burdens 
or  restrictions  upon  the  international  trade 
of  the  United  States  by  reason  of  mercantil- 
ist trading  activities  conducted  by  state 
trading  enterprises: 

(3)  authorize  trade  negotiations  to  im- 
prove international  trade  agreements  relat- 
ing to  mercantilist  trading:  and 

(4)  improve  remedies  available  under  the 
laws  of  the  United  States  for  injury  to 
United  States  persons  resulting  from  mer- 
cantilist trading  activities  conducted  by 
state  trading  enterprises. 

SE(    4.  DEFINITIONS. 

For  purposes  of  this  Act— 
(1)  The  term   "state  trading  enterprise" 
means— 

(A)  any  agency,  instrumentality,  or  admin- 
istrative unit  of  a  foreign  country  which— 

(i)  purchases  goods  or  services  in  interna- 
tional trade  for  any  purpose  other  than  the 
use  of  such  goods  or  services  by  such 
agency,  instrumentality,  administrative 
unit,  or  foreign  country,  or 

(ii)  sells  goods  or  services  in  international 
trade,  or 

(B)  any  business  firm— 

(i)  which  is  substantially  owned  or  con- 
trolled by  a  foreign  country  or  any  agency, 
instrumentality,  or  administrative  unit  of  a 
foreign  country. 

(ii)  which  is  granted  (formally  or  infor- 
mally) any  special  or  exclusive  privilege  by 
such  foreign  country,  agency,  instrumentali- 
ty, or  administrative  unit,  and 

(iii)  which— 

(1)  purchases  goods  or  services  in  interna- 
tional trade  for  any  purpose  other  than  the 
use  of  such  goods  or  services  by  such  foreign 
country,  agency,  instrumentality,  or  admin- 
istrative unit,  or 

(II)  sells  goods  or  services  in  international 
trade. 

(2)  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 

(3)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 


(4)  The  term  "customs  territory  of  the 
United  States"  has  the  meaning  given  to 
such  term  by  headnote  2  of  the  General 
Headnotes  and  Rules  of  Interpretation  of 
the  Tariff  Schedules  of  the  United  States. 

(5)  Any  foreign  Instrumentality  and  any 
territory  or  possession  of  a  foreign  country 
that  is  administered  separately  for  customs 
purposes  shall  be  treated  as  a  separate  for- 
eign country. 

SEC .  V  MERCANTILIST  PRAITICES  Af^ECTINC  FOR- 
EKiN  TRADE. 

Section  301(e)(4)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411(e)(4))  is  amended  by  striking 
out  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following; 

"(B)  Certain  actions  included.— Acts, 
policies,  and  practices  that  are  unjustifiable 
include,  but  are  not  limited  to,  any  act, 
policy,  or  practice  described  in  subpara- 
graph (A)— 

(i)  which  denies— 

"(I)  national  or  most-favored-nation  treat- 
ment, 

"(ID  the  right  of  establishment  of  intel- 
lectual property  rights,  or 

"(III)  protection  of  intellectual  property 
rights, 

"(ii)  which  requires  a  state  trading  enter- 
prise (within  the  meaning  of  section  4  of  the 
Anti-Mercantilism  Trade  Act  of  1986)  to— 

"(I)  compete  in  international  trade  with 
United  States  firms,  or 

"(II)  make  purchases  or  sales  in  interna- 
tional trade, 

on  any  basis  that  is  not  dependent  on  com- 
mercial considerations  (including  price, 
quality,  availability,  marketability,  and 
transportation), 

"(iii)  through  which  a  foreign  country  ex- 
ercises its  authority,  influence,  or  power  for 
the  purpose  of  assisting  a  state  trading  en- 
terprise in— 

"(I)  competing  in  international  trade  with 
United  States  firms,  or 

"(II)  making  purchases  or  sales  in  interna- 
tional trade. 

on  any  basis  that  is  not  dependent  on  com- 
mercial considerations  (including  price, 
quantity,  availability,  marketability,  and 
transportation),  or 

"(iv)  which  fails  to  afford  United  States 
firms  adequate  opportunity,  in  accordance 
with  customary  business  practice,  to  com- 
pete for  participation  in  purchases  from,  or 
sales  to,  state  trading  enterprises. 

"(C)  Commercial  considerations.— The 
determination  of  whether  purchases  and 
sales  have  been  based  on  commercial  consid- 
erations shall  be  made  on  the  basis  of— 

"(i)  similar  arm's-length  commercial  pur- 
chases and  sales,  or 

"(ii)  if  evidence  of  arm's-length  commer- 
cial purchases  and  sales  is  insufficient,  the 
constructed  value  of  the  merchandise  pur- 
chased and  sold,  determined  in  accordance 
with  section  773(e)  of  the  Tariff  Act  of 
1930.". 

SEC.  8.  MER(  ANTILIST  PRACTICES  INVOLVING  IM- 
PORTS. 

(a)  Initiation  or  Investigation.- 
(DA  petition  requesting  the  Commission 
to  take  action  under  this  section  may  be 
filed  with  the  Commission  by  any  person. 

(2)  Any  petition  filed  under  paragraph  (D 
shall  allege  that— 

(A)  sales  by  a  state  trading  enterprise  are 
conducted  on  any  basis  that  is  not  depend- 
ent on  commercial  considerations  (including 
price,  quality,  availability,  marketability, 
and  transportation), 

(B)  a  foreign  country  has  exercised  its  au- 
thority, influence,  or  power  for  the  purpose 
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of  promoting  or  consummating  sucl>  sales, 
and 

(C)  the  effect  or  tendency  of  such  sales  is 
to— 

(i)  substantially  injure  an  industry  in  the 
United  States  which  is  being  operated  effi- 
ciently and  economically. 

(ii>  prevent  the  establishment  in  the 
United  States  of  an  industry  which  could  be 
efficiently  and  economically  operated  in  the 
United  States,  or 

(ill)  restrain  or  monopolize  trade  and  com- 
merce in  the  United  States. 

(3)(A)  By  no  later  than  the  date  that  is  25 
days  after  the  date  on  which  the  petition  is 
filed  under  paragraph  (1).  the  Commission 
shall  determine  whether  the  petition  alleges 
all  the  elements  necessary  for  relief  under 
this  section. 

(B)  If  the  determination  of  the  Commis- 
sion under  subparagraph  (A)  is  affirma- 
tive— 

(i)  the  Commission  shall  initiate  an  inves- 
tigation for  the  purpose  of  making  a  deter- 
mination under  subsection  (b),  and 

(ii)  the  Commission  shall  publish  in  the 
Federal  Register  notice  of  the  initiation  of 
such  investigation. 

(4)(A)  Upon  request  of  the  President,  the 
United  States  Trade  Representative,  or 
upon  its  own  initiative,  the  Commission 
shall  initiate  an  investigation  for  the  pur- 
pose of  making  a  determination  under  sub- 
section (b). 

(B)  The  Commission  shall  publish  in  the 
Federal  Register  notice  of  any  investigation 
initiated  under  this  paragraph  and  of  the  al- 
legations described  in  paragraph  (2)  that 
are  the  subject  of  such  investigation, 
(b)  Determinations  by  the  Commission — 
(1)  By  no  later  than  the  date  that  is  1  year 
after  the  date  on  which  an  investigation  is 
initiated  under  subsection  (a),  the  Commis- 
sion shall  determine— 

(A)  whether  the  sales  alleged  in  the  peti- 
tion or  in  the  notice  published  under  subsec- 
tion (aM4KB)  have  been  conducted  by  a 
state  trading  enterprise  on  a  basis  that  is 
not  dependent  on  commercial  consider- 
ations (including  price,  quality,  availability, 
marketability,  and  transportation). 

(B)  if  the  determination  made  under  sub- 
paragraph (A)  is  affirmative,  whether  the 
foreign  country  identified  in  the  petition  or 
in  such  notice  has  exercised  its  authority, 
influence,  or  power  for  the  purpose  of  pro- 
moting or  consummating  such  sales,  and 

(C)  if  the  determinations  made  under  sub- 
paragraphs (A)  and  (B)  are  both  affirma- 
tive, whether  the  effect  or  tendency  of  such 
sales  is  to— 

(i)  substantially  injure  an  industry  in  the 
United  States  which  is  being  operated  effi- 
ciently and  economically. 

(ii)  prevent  the  establishment  in  the 
United  States  of  an  industry  which  could  be 
efficiently  and  economically  operated  in  the 
United  States,  or 

(iii)  restrain  or  monopolize  trade  and  com- 
merce in  the  United  Stales. 

(2)  The  determination  under  paragraph 
(1)(A)  of  whether  sales  have  been  based  on 
commercial  considerations  shall  be  made  on 
the  basis  of— 

(A)  similar  arms-length  commercial  sales, 
or 

(B)  if  evidence  of  arm's-length  commercial 
sales  is  insufficient,  the  constructed  value  of 
the  merchandise  sold,  determined  in  accord- 
ance with  section  773(e)  of  the  Tariff  Act  of 
1930. 

(3)  The  determinations  made  under  para- 
graph (1)  shall  be  made  on  the  record  after 
notice  and  opportunity  for  a  hearing  in  con- 


formity with  the  provisions  of  subchapter  II 
of  chapter  5  of  title  '5.  United  States  Code. 

(4)  The  Commission  shall  publish  in  the 
Federal  Register  any  determinations  made 
under  paragraph  ( 1 ). 

(c)  Relief.- 

(1)  If  all  of  the  determinations  made 
under  subsection  (b)(l>  with  respect  to  an 
investigation  are  affirmative,  the  Commis- 
sion shall— 

(A)  identify  and  determine  the  quantity  of 
each  article  produced  or  manufactured  by 
the  state  trading  enterprise  involved  in  such 
determinations  that  would  be  imported  into 
the  United  States  if  the  sales  which  are  the 
subject  of  such  affirmative  determinations 
were  conducted  on  the  basis  of  commercial 
considerations,  and 

(B)  issue  an  order  which  directs  the  Secre- 
tary of  the  Treasury  to  limit  the  quantity  of 
each  article  identified  under  subparagraph 
(A)  that  may  be  entered  to  the  quantity  de- 
termined under  subparagraph  (A). 

(2)(A)  In  lieu  of  issuing  an  order  under 
paragraph  (1)(B).  the  Commission  may 
issue  an  order  directing  the  state  trading  en- 
terprise involved  in  the  affirmative  determi- 
nations made  under  subsection  (b)(1)  to 
cease  and  desist  from  conducting  sales  on 
bases  that  are  not  dependent  on  commercial 
considerations. 

(B)  The  Commission  may  modify  or 
revoke  any  order  issued  under  subparagraph 
(A)  at  any  time  and.  upon  such  revocation, 
issue  the  order  authorized  under  paragraph 
(1KB). 

(C)  Any  person  who  violates  an  order 
issued  by  the  Commission  under  subpara- 
graph (A)  after  the  order  has  become  final 
shall  forfeit  and  pay  to  the  United  States  a 
civil  penalty  for  each  day  on  which  such 
person  is  in  violation  of  the  order.  Such  pen- 
alty shall  accrue  to  the  United  States  and 
may  be  recovered  for  the  United  States  in  a 
civil  action  brought  by  the  Commission  in 
the  Federal  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
violation  occurs.  In  such  actions,  the  United 
States  district  courts  may  issue  mandatory 
injunctions  incorporating  the  relief  sought 
by  the  Commission  as  they  deem  appropri- 
ate in  the  enforcement  of  such  final  orders 
of  the  Commission. 

(3)  The  Commission  shall  not  be  required 
to  include  in  any  order  issued  under  para- 
graph (1)(B)  any  limitation  on  the  quantity 
of  an  article  that  may  be  entered  if  the 
Commission  determines  that  imposition  of 
such  limitation  would  have  a  substantial  ad- 
verse effect  on  the  public  health  or  safety 
of  people  in  the  United  States. 

(4)(A)  If  the  Commission  issues  an  order 
under  this  subsection,  the  Commission  shall 
submit  to  the  President— 

(i)  a  copy  of  such  order,  and 

(ii)  a  report  on  the  determinations  made 
by  the  Commission  under  this  subsection 
and  subsection  (b)  in  connection  with  such 
order. 

(B)  The  Commission  shall  transmit  to  the 
Secretary  of  the  Treasury  any  order  de- 
scribed in  paragraph  (1)(B)  that  is  issued  by 
the  Commission  under  this  subsection. 

(C)  The  Commission  shall  publish  in  the 
Federal  Register  notice  of  any  order  issued 
under  this  subsection. 

(5)  The  Commission  may  modify  any 
order  issued  under  paragraph  (1)(B)  in 
order  to  take  into  account  changes  in  the 
rate  of  exchange  for  foreign  currency  that 
occur  after  the  date  such  order  is  issued  by 
the  Commission. 

(d)  Period  In  Which  Relief  is  in 
Effect.— 


(1)  Except  s«  otherwise  provided  in  this 
subsection,  any  order  issued  under  subsec- 
tion (c)  shall  become  final  and  shall  take 
effect  on  the  earlier  of — 

(A)  the  date  on  which  the  President  sub- 
mits to  the  Commission  and  the  Secretary 
of  the  Treasury,  and  publishes  in  the  Feder- 
al Register,  notice  that  the  President  ap- 
proves such  order,  or 

(B)  the  date  that  is  60  days  after  the  date 
on  which  such  order  is  submitted  to  the 
President  under  subsection  (c)(4)(A). 

(2)  No  order  issued  by  the  Commission 
under  subsection  (c)  shall  take  effect  if  the 
President  submits  to  the  Commission  and 
the  Secretary  of  the  Treasury,  and  pub- 
lishes in  the  Federal  Register,  before  the 
close  of  the  60-day  period  beginning  on  the 
day  on  which  such  order  is  submitted  to  the 
President  under  subsection  (c)(4)(A).  notice 
that  the  President,  for  policy  reasons,  disap- 
proves of  such  order. 

(3)(A)  Any  order  Issued  under  subsection 
(c)(1)(B)  which  takes  effect  shall  remain  in 
effect  until  the  Commission  determines  that 
the  state  trading  enterprise  with  respect  to 
which  such  order  was  issued  has  ceased  to 
conduct  sales  on  any  basis  that  is  not  de- 
pendent on  commercial  considerations. 

(B)  The  Commission  shall  submit  to  the 
Secretary  of  the  Treasury,  and  publish  in 
the  Federal  Register,  any  determination 
made  under  subparagraph  (A). 

(e)  Judicial  Review — 

(1)  Any  person  adversely  affected  by  a  de- 
termination of  the  Commission  made  under 
subsection  (b)  or  (c)(1)(A)  may  appeal  such 
determination,  within  60  days  after  the  date 
on  which  such  determination  is  made,  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  for  review  in  accordance  with 
chapter  7  of  title  5.  United  States  Code. 
Such  court  may  vacate  any  order  issued  by 
the  Commission  under  subsection  (c). 

(2)  Notwithstanding  paragraph  (1).  Com- 
mission determinations  made  under  subsec- 
tion (c)(3)  shall  be  reviewable  in  accordance 
with  section  706  of  title  5.  United  States 
Code. 

(f)  Auctioned  Quotas.— 

(1)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  shall 
issue  and  use  import  licenses  in  administer- 
ing any  limitation  imposed  by  any  order 
issued  under  subsection  (c)  on  the  quantity 
of  any  article  that  may  be  entered. 

(2)  All  import  licenses  that  the  Secretary 
of  the  Treasury  is  required  to  issue  under 
paragraph  (1)  shall  be  auctioned  by  the  Sec- 
retary of  the  Treasury  to  the  highest  bidder 
at  a  public  auction  held  no  earlier  than  15 
days  after  the  date  on  which  notice  of  such 
auction  is  published  in  the  Federal  Register. 

SKI-  7    ACiRKEMKNTSTOKUMINATEHAR-MlArSED 
BV  STATE  TRAHISC.  ENTERPRISES. 

(a)  Future  Agreements— Subsection  (b) 
of  section  102  of  the  Trade  Act  of  1974  (19 
U.S.C.  2112(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

•  (5)(A)  Before  entering  into  the  negotia- 
tion of  an  agreement  with  a  foreign  country 
or  instrumentality  under  paragraph  (1).  the 
President  shall  determine— 

•■(i)  whether  state  trading  enterprises  ac- 
count for  a  significant  share  of- 

•■(I)  the  exports  of  such  foreign  country  or 
instrumentality,  or 

••(II)  the  goods  of  such  foreign  country  or 
instrumentality  that  are  subject  to  competi- 
tion from  goods  imported  into  such  foreign 
country  or  instrumentality,  and 

••(ii)  whether  such  slate  trading  enter- 
prises- 
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i^nduly  burden  and  restrict,  or  ad- 
affect,  the  foreign  trade  of  the 
States  or  the  United  States  econo- 
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United 
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1)  only  if  such  agreement  provides 
state  trading  enterprises  of  such 
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make— 
purchases  which  are  not  for  the  use 
foreign  country  or  instrumentality. 
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any   foreign  country   accedes. 

date  of  enactment  of  this  Act.  to 

mutinational  trade  agreement  to  which 

Uni  ed  States  is  a  party,  the  President 

de  ermine— 

wjiether  state  trading  enterprises  ac- 

a  significant  share  of — 

exports  of  such  foreign  country,  or 

g(XKls  of  such  foreign  country  that 

subject  to  competition  from  goods  im- 

such  foreign  country,  and 

«#iether   such    state    trading   enter- 


unduly  burden  and  restrict,  or  adverse- 
the  foreign  trade  of  the  United 
the  United  States  economy,  or 
likely  to  result  in  such  a  burden, 
restriction,  or  effect. 

both  of  the  determinations  made 

subparagraphs  (A)  and  (B)  of  para- 

)  with  respect  to  a  foreign  country 


) 


th! 
su:h 


affii  mative— 

tlie  President  shall  reserve  the  right 

ijnited  States  to  withhold  extension, 

the  United  States  and  such  foreign 

of  any  multilateral   trade  agree- 

which  such  foreign  country  accedes 

date  of  enactment  of  this  Act,  and 

trade  agreement  shall  not  apply 

the  United  States  and  such  foreign 

until— 

foreign  country  enters  into  an 
with  the  United  States  providing 
state  trading  enterprises  of  such 
:ountry— 

make  purchases  which  are  not  for 

of  such  foreign  country,  and  make 

international  trade,  in  accordance 

conmercial  considerations  (including 

( uality.    availability,    marketability, 

tra4sportation),  and 

afford   United   States   business 

ai  lequate  opportunity,  in  accordance 

cu^mary  practice,  to  compete  for  par- 

in  such  purchases  or  sales,  or 

3ill  submitted  under  paragraph  (3) 

I  pproves  of  the  extension  of  such 


agreement  between  the  United  States  and 
such  foreign  country  is  enacted  into  law. 

(3)(A)  The  President  may  submit  to  the 
Congress  any  draft  of  a  bill  which  approves 
of  the  extension  of  any  multilateral  trade 
agreement  between  the  United  States  and  a 
foreign  country. 

(B)  Any  draft  of  a  bill  described  in  sub- 
paragraph (A)  that  is  submitted  by  the 
President  to  the  Congress  shall— 

(i)  be  introduced  by  the  majority  leader  of 
each  House  of  the  Congress  (by  request)  on 
the  first  day  on  which  such  House  is  in  ses- 
sion after  the  date  such  draft  is  submitted 
to  the  Congress,  and 

(ii)  shall  be  treated  as  an  implementing 
bill  for  purposes  of  subsections  (d).  (e).  (f), 
and  (g)  of  section  151  of  the  Trade  Act  of 
1974. 

(4)  The  President  shall  publish  in  the  Fed- 
eral Register  each  determination  made 
under  paragraph  (1). 

Section-By -Section  Description  of  the 

Anti-Mercantilism  Act 

July  21.  1986 

Mer-can-til-ism  *  *  •  an  economic  system 
•  •  *  intended  primarily  to  unify  and  in- 
crease the  power  and  especially  the  mone- 
tary wealth  of  a  nation  by  a  strict  govern- 
mental regulation  of  the  entire  national 
economy  usually  through  policies  designed 
to  secure  an  accumulation  of  bullion,  a  fa- 
vorable balance  of  trade,  the  development 
of  agriculture  and  manufacturers,  and  the 
establishment  of  foreign  trading  monopo- 
lies.—Webster'  Third  New  International 
Dictionary. 

Section  1  of  the  bill  establishes  the  title  of 
the  bill.  'The  Anti-Mercantilism  Act  of 
1986." 

Section  2.  contains  findings  that  mercan- 
tilism is  contrary  to  U.S.  trade  agreements, 
hurts  American  workers  and  firms,  is  not 
controlled  by  Executive  action  or  current 
statutes,  and  is  growing  in  all  countries, 
from  industrialized  capitalist  countries  to 
developing  non-Communist  countries. 

Section  3  sets  out  the  purpose  of  the  bill, 
which  is  mainly,  to  implement  Article  XVII 
of  the  General  Agreement  on  Tariffs  and 
Trade  (the  GATT).  which  requires  national 
enterprises  (known  as  "state  trading  "  enter- 
prises) to  make  purchases  or  sales  in  inter- 
national trade  "in  accordance  with  commer- 
cial considerations."  The  purposes  also  in- 
clude improved  remedies  for  injury  caused 
to  U.S.  trade  by  the  activities  of  state  trad- 
ing enterprises  that  do  not  follow  this  rule. 

Section  4  defines  a  national  (state  trading) 
enterprise.  The  definition  includes  both 
agencies  of  foreign  governments  that 
engage  in  trade  (except  those  that  buy  for 
government  use)  and  companies  owned  or 
controlled  by  governments.  The  definition 
tracks  the  definition  of  "state  trading  "  in 
the  GATT. 

Section  5  enlarges  on  an  existing  U.S. 
trade  remedy,  to  include  relief  from  injury 
to  American  firms  caused  by  mercantilism. 
i.e..  national  (or  state)  trading  that  does  not 
meet  the  GATT  "commercial  consider- 
ations" test. 

Specifically,  this  section  provides  that  the 
President  can  use  section  301  of  the  Trade 
Act  of  1974  to  retaliate  against  mercantil- 
ism. Section  301  now  authorizes  the  Presi- 
dent to  retaliate  against  foreign  trade  prac- 
tices that  burden  or  restrict  American  com- 
merce through  barriers  to  U.S.  exports  or 
competition  in  third  markets  that  is  unrea- 
sonable or  unjustifiable,  which  includes 
practices  in  violation  of  the  GATT,  such  as 
mercantilism.  Therefore,  this  section  makes 


current  U.S.  law  explicit  on  the  point. 
(There  has  never  been  a  "mercantilism"  in- 
vestigation under  section  301.  even  though 
the  practice  is  widespread. ) 

Section  6  provides  relief  to  efficiently  and 
economically  operated  domestic  industries 
that  are  injured  by  mercantilism  in  imports. 
The  action  requires  the  U.S.  International 
Trade  Commission  (ITC)  to  establish  quotas 
on  mercantilist  imports  equal  to  what  im- 
ports would  have  been  if  the  GATT  rule 
had  been  followed,  or  to  order  the  GATT-in- 
consistent  practice  to  cease  and  desist  (with 
a  civil  penalty  for  actions  inconsistent  with 
such  orders)  when  the  ITC  has  found  sub- 
stantial injury  to  an  efficiently  and  eco- 
nomically operated  domestic  industry. 
Under  the  bill,  no  such  ITC  order  could  be 
issued  if  it  would  have  a  substantial  adverse 
affect  on  public  health  or  safety  in  the 
United  States:  the  order  could  be  modified 
by  the  ITC  at  any  time;  and  the  President 
could  veto  such  an  order,  rendering  it  null 
and  void,  within  60  days  after  the  order 
issues. 

Section  7  authorizes  negotiation  of  agree- 
ments to  eliminate  mercantilism.  It  first  au- 
thorizes the  President  to  require  other 
countries  to  meet  the  GATT  standards  for 
fair  national  enterprise  (or  "state")  trading 
in  cases  where  he  finds  that  such  trading 
unduly  burdens  or  restricts  U.S.  commerce 
or  adversely  affects  the  U.S.  economy.  This 
provision  is  intended  to  modify  whatever  au- 
thority for  a  "'new  round"  of  multilateral 
trade  negotiations  is  eventually  enacted. 
This  section  also  requires  that  if  countries 
that  employ  national  enterprises  want  to 
accede  to  U.S.  trade  agreements,  such  as  the 
GATT.  then  they  should  either  agree  to 
meet  the  GATT  standards  on  "state  trad- 
ing"  or  the  United  States  should  refuse  to 
apply  the  GATT  to  them.  As  an  alternative, 
the  President  can  get  Congress  to  approve 
these  countries'  entry  into  the  GATT  on  an- 
other basis  proposed  by  the  President.* 

•  Mr.  DANFORTH.  I  am  pleased  to 
join  Senator  Bentsen  and  my  other 
colleagues  in  cosponsoring  the  Anti- 
Mercantile  Trade  Act  of  1986. 

The  involvement  of  Government- 
owned  or  controlled  enterprises  in  for- 
eign commerce  is  inconsistent  with  a 
free  and  open  international  trading 
system.  The  General  Agreement  on 
Tariffs  and  Trade  [GATT]  envisions 
an  open  system  of  exchange  between 
private  parties  on  commercial  terms. 
The  benefits  of  world  trade  can  easily 
be  lost  where  the  State  takes  a  direct 
role  in  arranging  the  terms,  volume, 
and  conditions  of  international  ex- 
change. 

State  trading  may  involve  a  variety 
of  disruptive  practices,  such  as  barter 
and  countertrade,  exclusive  dealing  ar- 
rangements, or  the  use  of  special  polit- 
ical concessions  to  obtain  sales.  A 
prominent  example  of  the  problem  are 
the  special  benefits  that  Prance,  West 
Germany,  and  Britain  are  providing  to 
Airbus,  their  aircraft  manufacturing 
consortium.  In  addition  to  providing 
generous  manufacturing  subsidies,  the 
participating  governments  are  actively 
promoting  Airbus  sales  through  a  wide 
range  of  state  inducements— landing 
rights,  below-market  financing,  im- 
proved cultural  and  political  ties,  and 
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in  the  case  of  prospective  Australian 
purchasers,  French  concessions  to 
open  their  market  to  Australian  sheep. 

Although  our  objective  should  be  to 
get  governments  out  of  the  business  of 
trade  altogether,  that  objective  is  not 
realistic  in  the  short  term.  As  the 
Airbus  example  demonstrates,  state 
trading  has  become  a  fact  of  life  in 
market  and  nonmarket  economies 
alike.  What  we  can  do.  however,  is 
insist  upon  the  full  measure  of  our 
rights  under  the  GATT.  Article  XVII 
of  the  GATT  explicitly  requires  that 
"state  trading  enterprises"  operate  in 
accordance  with  commercial  consider- 
ations. The  bill  we  are  introducing 
today  provides  a  means  for  implement- 
ing this  requirement  under  U.S.  law.  It 
would  amend  section  301  to  permit  re- 
taliation against  noncommercial  state 
trading,  create  a  new  right  of  action 
permitting  an  industry  to  seek  relief 
against  imports  sold  by  a  state  trading 
enterprise  on  noncommercial  terms, 
and  require  the  President  to  negotiate 
new  international  disciplines  over  the 
activities  of  state  trading  enterprises. 

The  variety  and  complexity  of  state 
trading  practices  make  the  job  of 
drafting  a  legislative  response  a  diffi- 
cult undertaking.  Nevertheless,  state 
trading  is  an  issue  that  must  be  ad- 
dressed, and  this  legislation  represents 
an  important  beginning.* 


By  Mr.  GRASSLEY; 
S.  2661.  A  bill  to  improve  the  quality 
of  teaching  in  American  secondary 
schools  and  enhance  the  competence 
of  American  secondary  students  and 
thereby  strengthen  the  economic  com- 
petitiveness of  the  United  States,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

TEACHER  TRAINING  AND  IMPROVEMENT  ACT 

Mr.  GRASSLEY.  Mr.  President, 
today  I  rise  to  introduce  a  bill  to  sup- 
port the  improvement  of  teaching  and 
administration  in  our  elementary  and 
secondary  schools. 

In  the  many  school  reform  reports 
that  have  received  such  wide  public  at- 
tention in  recent  years,  problems  with 
the  quality  and  adequacy  of  our  teach- 
ing force  have  been  repeatedly  empha- 
sized. There  are  a  number  of  reasons 
for  this  concern. 

Many  of  our  current  teachers  will 
retire  in  the  coming  decade,  and  there 
is  a  smaller  number  of  teacher  college 
graduates  that  are  emerging  to  replace 
them.  Of  the  Nation's  over  2  million 
elementary  and  secondary  teachers, 
the  National  Education  Association 
has  indicated  that  one-half  will  have 
to  be  replaced  within  the  next  decade 
because  of  retirement  and  attrition. 
Based  on  the  projected  number  of 
graduates  in  teacher  education  pro- 
grams, we  can  anticipate  an  annual 
shortage  of  40.000  teachers. 

Additionally,  the  education  field  has 
not  been  able  to  provide  the  rewards 
and  recognition  to  encourage  teachers 


and  administrators  to  remain  in  educa- 
tion. Nor  has  the  education  profession 
been  able  to  attract  talented  potential 
teachers  from  other  fields.  Various 
studies  have  reported  that  the  best 
and  the  brightest  college  students  are 
not  entering  teaching,  but  rather  our 
teachers  are  emerging  from  the 
bottom  quarter  of  their  college  classes. 
Individuals  that  once  made  up  the 
ranks  of  our  teachers  now  have  alter- 
native opportunities,  as  they  have 
gained  access  to  jobs  that  are  more 
prestigious  and  financially  rewarding. 

Finally,  teachers  seldom  have  the 
opportunity  to  receive  quality  in-serv- 
ice education  to  stay  current  in  their 
subject  matter  areas. 

Yet  the  Congress  has  not  been  total- 
ly insensitive  to  teacher  quality  and 
shortage  problems.  In  the  98th  Con- 
gress, the  Education  for  Economic  Se- 
curity Act  was  passed  to  improve  in- 
struction in  science  and  mathematics. 
The  Carl  Perkins  scholarships  for  col- 
lege students  preparing  to  be  teachers 
were  created,  and  leadership  in  educa- 
tional administration  development 
[LEAD]  grants  were  enacted  to  im- 
prove the  skills  of  practicing  school 
administrators. 

These  categorical  programs,  howev- 
er, are  too  narrow  in  focus.  My  propos- 
al provides  for  a  more  general  single 
program  that  would  allow  additional 
funding  and  increase  flexibility  for 
program  choices  for  State  and  local 
school  officials.  The  bill  is  a  major  im- 
provement over  the  existing  math  and 
science  program  because  it  would 
broaden  the  authority  to  serve  teach- 
ers in  all  academic  disciplines  and 
would  not  carry  over  the  burdensome 
requirements  and  funding  set-asides 
that  hamper  current  program  oper- 
ations. 

This  bill,  the  Teacher  Training  and 
Improvement  Act,  would  authorize  $75 
million  for  fiscal  year  1987  and  such 
sums  as  are  necessary  for  succeeding 
fiscal  years  through  1991.  Up  to  20 
percent  of  the  amount  would  be  avail- 
able for  national  research  and  training 
projects  at  the  discretion  of  the  Secre- 
tary of  Education.  The  remaining 
funds  would  provide  support  for  activi- 
ties to:  First,  provide  inservice  training 
for  teachers  and  administrators  to  im- 
prove their  subject  matter  compe- 
tence; second,  provide  recognition  for 
excellent  performance  by  teachers  and 
administrators:  third,  provide  training 
for  teachers  to  maintain  orderly  class- 
rooms conducive  to  learning:  fourth, 
attract  qualified  persons  from  other 
professions  into  teaching;  fifth,  en- 
courage outstanding  teachers  to 
remain  in  the  profession  and  sixth,  im- 
prove preservice  education  of  teachers 
and  administrators. 

The  Teacher  Training  and  Improve- 
ment Act  is  superior  to  current  Feder- 
al efforts  to  meet  the  challenges  of 
teacher  quality  and  supply  in  our 
schools.  This  legislative  proposal  was 


developed  by  the  administration  and 
has  the  full  support  of  the  Secretary 
of  Education.  The  administration's 
budget  for  fiscal  year  1987  recom- 
mended funding  for  this  teacher  train- 
ing initiative  which  indicates  its  strong 
support  for  increased  Federal  efforts 
in  this  area  of  education  reform.  It  is 
my  hope  that  my  colleagues  will  join 
me  in  cosponsoring  this  important  leg- 
islation and  that  we  will  see  positive 
action  on  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  this  bill,  the 
text  of  the  legislation,  and  a  section- 
by-section  analysis  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Education  for  Eco- 
nomic Security  Amendments  of  1986". 

Sec  2.  Title  II  of  the  Education  for  Eco- 
nomic Security  Act  <20  U.S.C.  3901  et  seq.) 
is  amended  to  read  as  follows: 

"TITLE  II-TEACHER  TRAINING  AND 
IMPROVEMENT  PROGRAM 

"SHORT  TITLE 

"Sec  201.  This  title  may  be  cited  as  the 
Teacher  Training  and  Improvement  Act'. 

"STATEMENT  OF  PURPOSE 

■Sec  202.  The  purposes  of  this  title  are  to 
improve  the  effectiveness  of  public  and  pri- 
vate nonprofit  elementary  and  secondary 
education  in  the  United  States  and  thereby 
strengthen  our  economic  security  by— 

••(1)  providing  opportunities  for  inservice 
education  of  teachers  in  order  to  enhance 
their  mastery  of  the  subjects  they  teach  as 
well  as  their  teaching  skills,  including  those 
skills  to  maintain  an  orderly  classroom  envi- 
ronment conducive  to  learning. 

■■(2)  providing  opportunities  for  inservice 
education  of  school  administrators  in  order 
to  enhance  their  capacity  for  leadership,  in- 
cluding those  skills  needed  to  maintain  an 
orderly  school  environment  conducive  to 
learning, 

••(3)  recognizing  teachers  and  school  ad- 
ministrators for  their  excellent  perform- 
ance, 

■■(4)  encouraging  outstanding  teachers  and 
school  administrators  to  remain  in  their 
profession, 

•  (5)  attracting  qualified  persons  in  other 
professions  to  careers  as  teachers  or  school 
administrators,  and 

•■(6)  improving  the  preservice  education  of 
teachers  and  school  administrators. 

■  AUTHORIZATION  OF  APPROPRIATIONS 

•Sec  203.  For  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated $75  million  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

'DEFINITIONS 

■  Sec.  204.  For  the  purpose  of  this  title— 
(1)  The  term  eligible  recipient'  means  a 
local  educational  agency,  institution  of 
higher  education,  cultural  institution,  pro- 
fessional association,  or  other  public  or  pri- 
vate agency,  organization,  or  institution  ca- 
pable of  carrying  out  a  local  project  under 
this  title. 
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"•(c)(ll  Prom  the  remainder  of  the  amount 
appropriated  to  carry  out  this  title  for  each 
after  the  application  of  subsec- 
and  (b).  the  Secretary  shall  allot  to 
an  amount  which  bears  the  same 
that    remaining    amount    as    the 
of  children  aged  five  to  seventeen, 
in  the  State  t>ears  to  the  number 
children   in   all   the  States.   The 
of  children  aged  five  to  seventeen, 
in  a  State  and  in  all  the  States 
determined  by  the  Secretary  on  the 
:he  most  recent  available  data  satis- 
o  the  Secretary. 

The  Secretary  may  reallot  all  or  a 

}f  a  State's  allotment  for  any  fiscal 

State  does  not  submit  a  State  ap- 

under  Section  207.  or  otherwise  in- 

;o  the  Secretary  that  it  does  not 

:annot  use  the  full  amount  of  its  al- 

for  that  fiscal  year.  The  Secretary 

one  or  more  dates  during  a  fiscal 

which  to  make  reallotments. 

Secretary  may  reallot  funds  on  a 

ve  basis  to  one  or  more  States  that 

a  current  need  for  additional 

this  title.  Any  funds  reallotted 

State  shall  be  deemed  to  be  part 

for  the  fiscal  year  in  which 

are  reallotted. 

the  purpose  of  this  section,  the 

does  not  include  Guam,  Ameri- 

,  the  Virgin  Islands,  the  Northern 

Islands,  or  the  Trust  Territory  of 

Islands. 


The 


'ROGRAMS  FOR  INDIAN  CHILDREN 

"Sec.  I  !06.  (a)  The  Secretary  shall  allot  the 
funds  r«  served  under  section  205(b)(1)(B)  to 
the  Deiartment  of  the  Interior  to  support 
activitie  s  described  in  subsection  (b)  to  ben- 
efit chi  dren  in  elementary  and  secondary 
schools  serving  Indian  children  which  are 


supported  by  the  Department  of  the  Interi- 
or. 

"(b)  Punds  allotted  under  paragraph  (a) 
shall  be  used  to— 

"(1)  support  inservice  education  for  teach- 
ers and  administrators  in  such  schools,  in- 
cluding participation  in  inservice  training 
programs  supported  under  section  208; 

"(2)  provide  scholarships  for  teachers  and 
administrators  in  such  schools  for  addition- 
al training  in  their  respective  fields; 

■"(3)  establish  cooperative  exchange  pro- 
grams between  such  schools  and  public  and 
private  employers  which  are  designed  to  en- 
hance the  effectiveness  of  teachers  and  ad- 
ministrators in  those  schools:  or 

"(4)  other  activities  that  are  consistent 
with  the  purposes  of  this  title. 

"(c)  The  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  regarding  the  ad- 
ministration of  activities  under  this  section 
and  shall  provide  whatever  information  is 
reasonably  required  to  carry  out  the  Secre- 
tary's responsibilities  under  this  title. 

"STATE  APPLICATION 

"Sec.  207.  (a)(1)  Any  State  desiring  to  re- 
ceive a  grant  from  funds  allotted  under  sec- 
tion 205(c)  for  any  fiscal  year  shall  submit 
to  the  Secretary  a  State  application  which 
meets  the  reciuirements  of  this  section. 

■(b)  Each  State  application  shall— 

"( 1 )  cover  a  period  of  three  fiscal  years; 

"(2)  be  submitted  at  the  time  and  in  the 
manner  specified  by  the  Secretary;  and 

"(3)  contain  whatever  information  the 
Secretary  may  reasonably  require  includ- 
ing— 

"(A)  assurance  that— 

"(i)  the  State  educational  agency  will  be 
responsible  for  the  administration,  includ- 
ing supervision,  of  all  State  and  local 
projects  supported  by  the  State's  grant  and 
shall  maintain  whatever  fiscal  control  and 
fund  accounting  procedures  are  necessary  to 
ensure  the  proper  disbursement  of.  and  ac- 
counting for.  Pederal  funds  paid  to  the 
State  under  this  title; 

"(ii)  the  State  education  agency  will  pro- 
vide for  continuing  administrative  direction 
and  control  by  a  public  agency  over  funds 
under  this  title  used  to  benefit  teachers  or 
school  administrators  in  private  nonprofit 
elementary  and  secondary  schools; 

"(iii)  the  State  educational  agency  will  dis- 
tribute at  least  90  per  centum  of  its  allot- 
ment to  eligible  recipients  to  carry  out  local 
projects  under  section  208(a); 

"(iv)  no  more  than  5  per  centum  of  the 
State's  allotment  will  be  used  for  State  ad- 
ministration; and 

•■(V)  no  portion  of  the  funds  under  this 
title  will  be  used  to  improve  the  preservice 
education  of  teachers  or  school  administra- 
tors unless  the  State,  with  less  than  its  full 
allotment,  has  met  its  needs  for— 

•"(I)  inservice  education  for  teachers  and 
school  administrators  to  enhance  their  mas- 
tery of  the  subjects  they  teach,  their  teach- 
ing skills,  and  their  administrative  skills; 

■■(II)  retraining  teachers  who  wish  to 
teach  different  subjects;  and 

"(III)  programs  to  attract  persons  in  other 
professions  to  become  teachers  or  school  ad- 
ministrators; and 

'■(B)  descriptions  of— 

'(i)  the  priorities  and  goals  the  State  has 
selected  for  the  use  of  funds  under  this  title 
during  the  period  of  the  State  application 
and  the  relationship  of  those  priorities  and 
goals  to  the  State's  needs  for  improved  edu- 
cation of  teachers  and  school  administrators 
in  public  and  private  nonprofit  elementary 
and  secondary  schools  in  the  State; 


"(ii)  how.  in  establishing  its  priorities  and 
goals  under  the  State  plan,  the  State  has 
taken  into  account  the  needs  of  those  public 
and  private  nonprofit  elementary  and  sec- 
ondary schools  which  desire  to  have  their 
teachers  and  school  administrators  partici- 
pate in  projects  under  this  title; 

■(iii)  the  procedures  the  State  will  use  to 
ensure  the  participation  of  a  variety  of  eligi- 
ble recipients  under  this  title,  including  pro- 
cedures to  ensure  that  eligible  recipients  are 
informed  of  the  availability  of  funds  under 
this  title; 

••(iv)  the  procedures  and  criteria  the  State 
will  use  to  select  local  projects  to  be  sup- 
ported under  this  title  from  among  the  ap- 
plications received; 

■•(V)  how  local  educational  agencies,  pri- 
vate schools,  institutions  of  higher  educa- 
tion, the  State  agency  for  higher  education, 
cultural  institutions,  professional  associa- 
tions, private  industry,  and  other  interested 
public  and  private  agencies,  organizations, 
or  institutions  have  been  involved  in  the  de- 
velopment of  the  State's  priorities  and  goals 
under  the  State  application; 

"(vi)  any  projects  the  State  will  carry  out 
with  the  portion  of  its  allotment  not  distrib- 
uted to  eliglible  recipients;  and 

•(vii)  the  procedures  the  State  will  adopt 
to  ensure  compliance  with  section  209. 

■■(c)  Each  State  application  after  the  first 
must  contain  information  on  the  State  and 
local  projects  carried  out  under  the  preced- 
ing State  application,  including  data  on  the 
number  and  characteristics  of  persons  who 
participated,  and  an  assessment  of  the 
degree  to  which  those  projects  accom- 
plished the  goals  described  in  that  State  ap- 
plication. 

■STATE  AND  LOCAL  PROJECTS 

■Sec.  208.  (a)  An  eligible  recipient  shall 
submit  an  application  to  the  State  educa- 
tional agency  to  carry  out  a  local  project 
under  this  section. 

■■(b)  The  State  educational  agency  shall 
use  that  portion  of  its  allotment  that  is  not 
distributed  to  eligible  recipients  or  used  for 
State  administration  for  State  projects 
under  this  section. 

"(c)  Punds  under  this  section  shall  be  used 
to- 

■■(1)  support  inservice  education  for  teach- 
ers in  order  to  enhance  their  mastery  of  the 
subjects  they  teach  as  well  as  their  teaching 
skills,  including  those  skills  needed  to  main- 
tain an  orderly  classroom  environment  con- 
ducive to  learning; 

■■(2)  support  inservice  education  for  school 
administrators  in  order  to  enhance  their  ca- 
pacity for  leadership,  including  those  skills 
needed  to  maintain  an  orderly  school  envi- 
ronment conducive  to  learning; 

■•(3)  retrain  teachers  who  wish  to  teach 
different  subjects; 

"(4)  support  programs,  including  scholar- 
ships and  internships,  for  qualified  persons 
in  other  professions  who  wish  to  become 
teachers  or  school  administrators  but  lack 
coursework  in  education; 

■'(5)  improve  the  preservice  education  of 
teachers  and  school  administrators,  particu- 
larly by  assisting  prospective  teachers  to 
master  the  subjects  they  will  teach; 

■■(6)  improve  teacher  education  programs 
in  order  to  attract  the  most  academically  ca- 
pable secondary  and  postsecondary  students 
to  careers  as  teachers  or  school  administra- 
tors; 

■■(7)  recognize  practicing  teachers  and 
school  administrators  for  their  excellent 
performance  by  awarding  fellowships  for 
further  study  or  supporting  opportunities 
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for  such  persons  to  write  or  conduct  re- 
search in  their  respective  fields: 

"(8)  develop  programs  for  the  exchange  of 
professional  personnel  between  education 
and  other  fields:  or 

"(9)  support  other  activities  that  are  con- 
sistent with  the  purposes  of  this  title. 

■■(d)(1)  A  State  or  eligible  recipient  may 
not  use  funds  under  this  section  to  support 
activities  under  subsection  (b)(5)  or  (b)(6) 
unless  the  State  educational  agency  deter- 
mines that  the  State's  need  for  activities 
under  subsections  (b)(1)  through  (b)(4)  has 
been  met  with  less  than  the  States  full  al- 
lotment. 

'■(2)  In  mailing  awards  to  eligible  recipi- 
ents, the  State  educational  agency  shall  give 
priority  to  improving  teaching  in  English, 
mathematics,  the  natural  and  physical  sci- 
ences, the  social  sciences,  the  humanities 
(including  foreign  languages),  and  other 
academic  subjects. 

■■(3)  Local  projects  under  this  section 
shall,  to  the  extent  feasible,  be  developed 
cooperatively  with,  and  involve  the  com- 
bined efforts  of,  local  educational  agencies, 
private  schools,  institutions  of  higher  educa- 
tion, cultural  institutions,  professional  asso- 
ciations, private  industry,  and  other  inter- 
ested public  and  private  agencies,  organiza- 
tions, or  institutions. 

■■PARTICIPATION  OF  PRIVATE  SCHOOL  TEACHERS 
AND  ADMINISTRATORS 

■Sec.  209.  (a)  To  the  extent  consistent 
with  the  number  of  children  who  are  en- 
rolled in  participating  private  nonprofit  ele- 
mentary and  secondary  schools  in  the  area 
to  be  served  by  a  local  project,  an  eligible  re- 
cipient shall  ensure  equitable  participation 
in  the  purposes  an<j  benefits  of  local 
projects  under  this  title  for  teachers  and 
school  administrators  in  such  schools. 

■■(b)  To  the  extent  consistent  with  the 
number  of  children  who  are  enrolled  in  par- 
ticipating private  nonprofit  elementary  and 
secondary  schools  in  the  State,  the  Stale 
educational  agency  shall  ensure  equitable 
participation  in  the  purposes  and  benefits  of 
State  projects  under  this  title  for  teachers 
and  school  administrators  in  such  schools. 

■■(c)  To  satisfy  the  requirements  of  subsec- 
tion (a)  or  subsection  (b).  an  eligible  recipi- 
ent or  a  State  educational  agency  shall— 

■■(1)  consult  with  appropriate  private  non- 
profit school  representatives  during  the 
design  and  development  of  the  project  to 
determine  which  schools  desire  to  partici- 
pate in  the  project  and  what  the  needs  of 
the  teachers  and  school  administrators  in 
those  participating  schools  are,  and 

■■(2)  then  provide,  as  appropriate,  benefits 
authorized  by  this  title  for  teachers  and 
school  administrators  in  such  schools. 

■■(d)  No  funds  under  this  title  may  be 
used— 

■■(1)  for  any  religious  worship,  proselytiza- 
tion,  or  activity  of  a  school  or  department  of 
divinity. 

■■(2)  to  provide  or  improve  any  program  of 
religious  instruction,  or 

'■(3)  to  provide  benefits  to  teachers  or 
school  administrators  in  a  private  school 
which  is  denied  a  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

■■NATIONAL  PROGRAMS 

'Sec  210.  (a)  Prom  the  amount  reserved 
under  section  205(a),  the  Secretary  may 
carry  out  research,  development,  evaluation, 
demonstration,  dissemination,  and  data  col- 
lection activities  which  are  of  national  sig- 
nificance and  are  consistent  with  the  pur- 
poses of  this  title.  The  Secretary  may  carry 


out  such  activities  directly  or  through 
grants,  cooperative  agreements,  or  con- 
tracts. 

■•(b)  Activities  which  the  Secretary  may 
carry  out  under  this  section  include— 

■■(1)  developing  centers  and  summer  insti- 
tutes for  teachers  and  school  administrators 
to  enhance  their  knowledge  and  skills: 

■■(2)  awarding  scholarships  or  fellowships 
to  pay  the  expenses  of  teachers  and  school 
administrators  attending  an  institution  of 
higher  education  for  additional  education  in 
their  instructional  area  or  related  fields: 

■•(3)  developing  exchange  programs  in 
which  outstanding  teachers  or  school  ad- 
ministrators from  one  school  district  or 
State  are  temporarily  assigned  to  another 
school  district  or  State  to  act  as  consultants 
or  mentors; 

■■(4)  developing  model  programs  for  the 
exchange  of  personnel  between  education 
and  private  industry: 

■'(5)  making  awards  to  institutions  of 
higher  education,  professional  associations, 
and  private  industry  for  the  development 
and  testing  of  teacher  education  programs; 

'■(6)  recognizing  practicing  teachers  and 
school  administrators  for  their  excellent 
performance  by  supporting  opportunities 
for  such  persons  for  further  study  or  to 
write  or  conduct  research  in  their  respective 
fields; 

(7)  awarding  Presidential  teacher  intern- 
ships to  persons  in  other  professions  and 
recent  college  graduates  with  excellent  aca- 
demic records  who  wish  to  become  teachers, 
but  lack  coursework  in  education; 

■'(8)  making  awards  to  teachers  for  indi- 
vidual research  projects  that  would  enhance 
their  mastery  of  the  subjects  they  teach; 

•■(9)  collecting  and  disseminating  informa- 
tion about  exemplary  inservice  teacher  edu- 
cation programs,  teacher  shortages  and  sur- 
pluses, and  the  qualifications  of  teachers  in 
elementary  and  secondary  education: 

■■(10)  supporting  research  on  teaching  and 
on  improving  preservice  and  inservice  educa- 
tion for  teachers  and  school  administrators; 

■■(11)  developing  model  programs  for  pre- 
service and  inservice  training  designed  to 
provide  teachers  with  the  skills  needed  to 
maintain  an  orderly  classroom  environment 
conducive  to  learning;  and 

■■(12)  supporting  other  activities  that  are 
consistent  with  the  purposes  of  this  Act. 
■■use  of  funds 

■Sec  211.  (a)  Pederal  funds  made  avail- 
able to  a  State  or  local  educational  agency 
under  this  title  shall  be  used  to  supplement 
and,  to  the  extent  practicable,  increase  the 
amount  of  non-Pederal  funds  that  would,  in 
the  absence  of  such  Pederal  funds,  be  made 
available  for  the  purposes  of  this  title,  and 
in  no  case  to  supplant  such  non-Pederal 
funds. 

■■(b)  No  Pederal  funds  under  this  title  may 
be  used  to  benefit  teachers  or  school  admin- 
istrators in  private,  for-profit  schools.". 

REPEALS 

Sec.  3.  The  following  are  repealed— 

(1)  section  1525  of  the  Education  Amend- 
ments of  1978.  and 

(2)  title  IX  of  the  Human  Services  Reau- 
thorization Act. 

EFFECTIVE  DATE 

Sec.  4.  The  provisions  of  this  Act  shall 
take  effect  October  1,  1986. 

Summary— Teacher  Training  and 
Improvement  Act 
program  purpose 
To  provide  opportunities  for  inservice  edu- 
cation  of   teachers  and  administrators   in 


order  to  improve  their  subject  matter  com- 
petence and  professional  skills. 

To  provide  recognition  for  outstanding 
teachers  and  administrators,  to  give  them 
opportunities  for  further  education,  and  to 
encourage  them  to  stay  in  the  profession. 

To  attract  qualified  persons  for  other 
fields  into  teaching. 

To  provide  opportunities  for  training  of 
teachers  in  the  skills  needed  to  maintain  an 
orderly  classroom  environment  conducive  to 
learning. 

To  improve  the  preservice  education  of 
teachers  and  school  administrators. 

ALLOCATION  OF  FUNDS 

Up  to  20  percent  could  be  retained  for  the 

Secretary's  Discretionary  FVnd. 

Of  the  remainder,  one-half  percent  would 
go  to  the  BIA  Indian  schools,  one-half  per- 
cent to  the  Territories,  and  99  percent  to 
the  States.  D.C..  and  Puerto  Rico  on  the 
basis  of  population  aged  5-17. 

States  would  be  required  to  pass  through 
at  least  90  percent  of  their  funds  to  eligible 
recipients  (local  educational  agencies,  col- 
leges and  universities,  etc.).  Up  to  5  percent 
could  be  used  for  State  administration.  Any 
remaining  funds  retained  at  the  State  level 
would  be  used  for  State-initiated  projects. 

ELIGIBLE  ACTIVITIES 

At  the  State  and  local  levels,  funds  would 
be  used  for: 

Inservice  education  for  teachers  and  ad- 
ministrators. 

Retraining  of  teachers  who  wish  to  move 
into  new  subject  areas. 

Programs  to  bring  qualified  persons  from 
other  professions  into  teaching  or  school  ad- 
ministration. 

If  State  needs  in  these  areas  have  been 
met,  funds  could  then  be  used  to  improve 
preservice  teacher  education  programs  so  as 
to  improve  the  subject  matter  competence 
of  prospective  teachers  and  to  attract  the 
most  academically  capable  high  school  and 
college  students  into  careers  as  teachers  or 
school  administrators. 

Other  authorized  activities  would  include: 

Recognition  of  outstanding  teachers  and 
administrators  through  the  award  of  fellow- 
ships for  further  study,  research,  and  writ- 
ing. 

Programs  for  exchange  of  personnel  be- 
tween education  and  private  industry. 

Priority  would  be  given  to  projects  to  im- 
prove teaching  in  academic  subjects. 
Projects  that  utilize  the  combined  efforts  of 
more  than  one  educational  or  nonprofit  in- 
stitution would  also  be  encouraged. 

PARTICIPATION  OF  PRIVATE  SCHOOL  TEACHERS 

State  and  eligible  recipienu  would  be  re- 
quired to  assure  equitable  participation  of 
private  school  teachers  and  administrators 
in  programs  carried  out  under  the  Act. 

No  funds  could  be  provided  for  religious 
worships  or  proselytization.  to  improve  a 
program  of  religious  instruction,  or  to  a  pri- 
vate school  that  practices  racially  discrimi- 
natory policies. 

SECRETARY'S  DISCRETIONARY  FUND 

At  the  national  level,  funds  would  be  used 
to  support  nationally  significant  projects  or 
research,  development,  demonstration,  data 
collection,  and  dissemination.  Such  activi- 
ties could  include: 

Centers  and  summer  institutes  for  teach- 
ers and  administrators  to  enhance  their 
knowledge  and  skills. 

Exchange  programs  in  which  outstanding 
teachers  or  administrators  from  one  school 
district  are  temporarily  assigned  to  another 
district. 
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Collection  and  dissemination  of  informa- 
t    exemplary    teacher    education 
programs,  teacher  shortages  and  surpluses, 
qualifications  of  teachers  in  elemen- 
secondary  education. 
Demonstration  training  programs  in  the 
rfeeded  to  maintain  an  orderly  class- 
ironment. 
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ANTECEDENT  PROGRAMS 

The  Teacher  Training  and  Improvement 
Act  is  I  roposed  as  an  amendment  to  the  ex- 
isting i  Icience  and  Mathematics  Education 
prograi  i  (Title  II  of  the  Education  for  Eco- 
nomic Security  Act).  The  new  Act  would 
broadei  i  the  Science  and  Math  authority  to 
serve  t  eachers  in  all  academic  disciplines 
and  wo  ild  not  carry  over  the  many  adminis- 
trative requirements  and  funding  set-asides 
that  hs  mper  current  program  operations. 

The  I  lill  would  also  repeal  two  other  pro- 
grams: Territorial  Teacher  Training  and 
Leaden  hip  in  Educational  Administration 
(LEAD  .  Passage  of  the  more  comprehen- 
sive Tei  icher  Training  and  Improvement  Act 
would  tiake  these  narrow  categorical  au- 
thoriti^  redundant  and  unnecessary. 

Funding  levels 
Teachet-  Training  and  Improvement 
Act  (fiscal  year  1987  budget  pro- 
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Antecedent    programs    (fiscal    year 
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Budg  't  proposal  for  the  Teacher  Training 
and  Improvement  Act  is  a  $22.8  million  (44 
percent )  increase  over  the  funding  level  for 
the  antecedent  programs. 

TEACHbt  Training  and  Improvement  Act— 

Section-by-Section  Analysis 
The  I  lill,  the  Education  for  Economic  Se- 
curity ,  Imendments  of  1986.  would  compre- 
hensiv^y  amend  the  existing  Title  II  of  the 
for     Economic     Security     Act. 
Law   98-377.   recently   reauthorized 
fiscal  year  1988  by  Public  Law  99- 
basic  purpose  of  the  bill   is  to 
the   economic   security   of   the 
States  by  improving  the  quality  of 
in  our  Nation's  elementary  and 
classrooms.  As  amended.  Title  II 
Education  for  Economic  Security  Act. 
the  Teacher  Training  and   Im- 
Act,  would  make  funds  available 
States  to  improve  the  effectiveness  of 
ind  private  nonprofit  elementary  and 
education    under   a    broad    and 
grant,  rather  than  through  a  series 

categorical  authorities. 
^ct  would  be  a  major  improvement 
existing  Science  and  Math  Pro- 
1  inder  the  current  Title  II.  because  it 
iroaden  the  authority  to  serve  teach- 
all  academic  disciplines  and  would 
many  burdensome  requirements 
funding  set-asides  that  hamper  current 
operations.  The  bill,  which  would 
elffect    October    1.    1986.    would    also 
unneeded  and  duplicative  program 
under  section  1525  of  the  Educa- 
ikmendments     of     1978     (Territorial 


Teacher  Training  program)  and  Title  IX  of 
the  Human  Services  Reauthorization  Act 
(Leadership  in  Educational  Administration 
program). 

The  major  provisions  of  the  Teacher 
Training  and  Improvement  Act  ("Act")  are 
explained  in  the  following  section-by-section 
analysis. 

Section  202.  Section  202  of  the  Act  would 
state  the  purpose  of  the  Act  as  strengthen- 
ing the  economic  security  of  our  Nation  by 
improving  the  effectiveness  of  public  and 
private  nonprofit  elementary  and  .secondary 
education  in  the  United  States.  To  accom- 
plish these  basic  purposes  the  Act  would  au- 
thorize programs  of  inservice  education  for 
teachers  and  school  administrators  in  ele- 
mentary and  secondary  schools,  recognizing 
outstanding  teachers  and  school  administra- 
tors and  encouraging  them  to  remain  in 
their  profession,  attracting  qualified  per- 
sons in  other  professions  to  careers  as 
teachers  and  school  administrators,  as  well 
as  improving  the  preservice  education  of 
teachers  and  school  administrators.  — 

Section  203.  Section  203  of  the  Act  would 
authorize  the  appropriation  of  $75  million 
for  fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  years  to  carry  out  the  Act. 

Section  204.  Section  204  of  the  Act  would 
define  a  number  of  terms  used  in  the  Act. 
The  term  "eligible  recipient"  would  be  de- 
fined as  a  local  educational  agency,  institu- 
tion of  higher  education,  cultural  institu- 
tion, professional  association,  or  other 
public  or  private  agency,  organization,  or  in- 
stitution capable  of  carrying  out  a  local 
project  under  this  title.  In  addition,  the 
term  "preservice  education"  would  be  de- 
fined as  the  education  or  preparation  of  a 
person  who  has  not  received  a  bachelor's 
degree  to  become  a  teacher  or  school  admin- 
istrator. 

Section  205.  Section  205  of  the  Act  would 
prescribe  how  funds  appropriated  under  the 
Act  would  be  allotted.  First,  the  Secretary 
would  be  authorized  to  reserve  up  to  20  per- 
cent of  the  amount  appropriated  for  each 
fiscal  year  for  national  programs.  Prom  the 
remainder,  the  Secretary  would  be  required 
to  reserve  one-half  of  one  percent  for  pro- 
grams in  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  and  a  like  amount  for  programs  to 
benefit  children  in  elementary  and  second- 
ary schools  serving  Indian  children  which 
are  supported  by  the  Department  of  the  In- 
terior. Finally,  the  Secretary  would  be  re- 
quired to  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  remainder 
of  the  funds  as  the  number  of  children  aged 
five  to  seventeen,  inclusive,  in  a  State  bears 
to  the  number  of  such  children  in  all  the 
States.  Under  certain  circumstances,  section 
205  of  the  Act  would  also  authorize  the 
Secretary  to  make  appropriate  reallotments 
of  funds  among  the  States. 

Section  206.  Section  206  of  the  Act  would 
require  the  Secretary  to  allot  the  funds  re- 
served under  section  205  to  benefit  children 
in  elementary  and  secondary  schools  serving 
Indian  children  which  are  supported  by  the 
Department  of  Interior  to  that  Department. 
Activities  that  could  be  supported  with  such 
funds  would  include  inservice  education  for 
teachers  and  administrators  in  such  schools, 
as  well  as  scholarships  for  additional  train- 
ing and  cooperative  exchange  programs 
with  public  and  private  employers.  The  Sec- 
retary of  Interior  would  be  required  to  con- 
sult with  the  Secretary  of  Education  regard- 
ing the  administration  of  funds  under  sec- 


tion 206  and  to  provide  whatever  informa- 
tion the  Secretary  reasonably  requires. 

Section  207.  Section  207  of  the  Act  de- 
scribes the  three-year  State  application  a 
State  would  be  required  to  submit  to  the 
Secretary  in  order  to  participate  in  this  pro- 
gram. Among  other  things,  the  State  would 
be  required  to  assure  the  Secretary  that  the 
State  educational  agency  will  be  responsible 
for  the  administration  of  the  State's  pro- 
gram: that  at  least  90  percent  of  the  State's 
allotment  will  be  distributed  to  eligible  re- 
cipients to  carry  out  local  projects,  and  that 
no  more  than  5  percent  of  its  allotment  will 
be  retained  for  State  administration,  there- 
by leaving  between  5  and  10  percent  of  the 
State's  allotment  available  for  State 
projects:  and  that  no  funds  may  be  used  to 
improve  the  preservice  education  of  teach- 
ers and  school  administrators  unless  the 
State,  with  less  than  its  full  allotment,  has 
met  its  needs  to  provide  teachers  and  school 
administrators  with  inservice  education  or 
retraining,  or  to  attract  persons  in  other 
professions  to  become  teachers  or  school  ad- 
ministrators. The  State  would  also  be  re- 
quired to  include  in  its  State  plan  a  descrip- 
tion of  its  priorities  and  goals  and  how  they 
relate  to  the  State's  needs  for  improved  edu- 
cation of  teachers  and  school  administrators 
at  the  elementary  and  secondary  level:  how 
the  State  has  taken  into  account  the  needs 
of  public  and  private  nonprofit  elementary 
and  secondary  schools  which  desire  to  have 
their  staffs  participate  in  the  program;  how 
the  State  will  ensure  the  participation  of  a 
variety  of  eligible  recipients  and  the  criteria 
the  State  will  use  to  select  local  projects: 
how  a  broad  variety  of  public  and  private 
educational,  cultural,  professional,  and 
other  interested  agencies,  organizations,  and 
institutions  have  been  involved  in  the  devel- 
opment of  the  State's  priorities  and  goals: 
and  any  State  projects  the  State  will  carry 
out.  Each  State  application  after  the  first 
would  contain  information  on  the  State  and 
local  projects  carried  out  under  the  preced- 
ing application,  including  data  on  the 
number  and  characteristics  of  the  partici- 
pants and  an  assessment  of  the  extent  to 
which  those  projects  accomplished  their 
goals. 

Section  208.  Section  208  of  the  Act  would 
require  eligible  recipients  to  submit  an  ap- 
plication to  the  State  educational  agency  to 
carry  out  a  local  project.  Section  208  would 
also  authorize  the  State  to  support,  at 
either  the  State  or  local  level,  activities 
which  include  the  following:  inservice  edu- 
cation for  teachers  and  school  administra- 
tors: retraining  teachers  who  wish  to  teach 
different  subjects:  scholarships  and  intern- 
ships for  qualified  persons  in  other  profes- 
sions who  wish  to  become  teachers  or  school 
administrators  but  lack  coursework  in  edu- 
cation: recognizing  practicing  teachers  and 
school  administrators  for  excellent  perform- 
ance by  supporting  opportunities  for  fur- 
ther study,  research,  and  writing  in  their  re- 
spective fields:  professional  exchange  pro- 
grams: improving  preservice  education  of 
teachers  and  school  administrators:  and  im- 
proving teacher  education  programs  in 
order  to  attract  the  most  academically  capa- 
ble students  to  careers  as  teachers  or  school 
administrators.  A  State  could  not  use  funds 
under  the  Act  to  support  either  of  the  last 
two  activities  unless  it  determined  that  it 
had  met  its  needs  for  the  first  three  activi- 
ties with  less  than  the  State's  full  allot- 
ment. In  making  awards  for  local  projects 
the  State  would  be  required  to  give  priority 
to  improving  teaching  in  English,  mathe- 
matics, the  natural  and  physical  sciences, 
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the  social  sciences,  the  humanities  (includ- 
ing foreign  languages),  and  other  academic 
subjects.  Finally,  local  projects  would,  to 
the  extent  feasible,  be  developed  coopera- 
tively with,  and  involve  the  combined  ef- 
forts of.  a  wide  variety  of  public  and  private 
educational,  cultural,  professional,  and 
other  interested  agencies,  organizations,  or 
institutions. 

Section  209.  Section  209  of  the  Act  would 
require  eligible  recipients  and  State  educa- 
tional agencies  to  ensure  equitable  partici- 
pation in  the  purposes  and  benefits  of  their 
respective  projects  for  teachers  and  school 
administrators  in  participating  private  non- 
profit elementary  and  secondary  schools, 
consistent  with  the  enrollments  in  such 
schools.  Eligible  recipients  and  State  educa- 
tion agencies  would  be  required  to  consult 
with  appropriate  nonprofit  school  repre- 
sentatives during  the  design  and  develop- 
ment of  projects  under  the  Act  to  determine 
which  schools  desire  to  participate  and  the 
needs  of  their  teachers  and  school  adminis- 
trators. Funds  under  the  Act  could  not  be 
used  for  religious  worship,  to  provide  or  im- 
prove any  program  of  religious  instruction, 
or  to  provide  benefits  to  teachers  or  school 
administrators  in  a  private  school  which  is 
denied  a  tax-exempt  status  under  section 
501(c)<3)  of  the  Internal  Revenue  Code. 

Section  210.  Section  210  of  the  Act  would 
authorize  the  Secretary  to  use  funds  re- 
served under  section  205  to  carry  out  re- 
search, development,  evaluation,  demonstra- 
tion, dissemination,  and  data  collection  ac- 
tivities which  are  of  national  significance 
and  are  consistent  with  the  purposes  of  the 
Act.  The  Secretary  would  be  authorized  to 
carry  out  these  activities  directly,  or 
through  grants,  cooperative  agreements,  or 
contracts.  Among  the  activities  that  would 
be  specifically  authorized  are:  developing 
centers  and  summer  institutes  for  teachers 
and  school  administrators  to  enhance  their 
skills:  awarding  scholarships  and  fellow- 
ships for  additional  study  in  the  recipients' 
respective  fields:  developing  personnel  ex- 
change programs  between  school  districts 
and  between  education  and  private  industry: 
developing  and  testing  teacher  education 
programs:  awarding  Presidential  teacher  in- 
ternships to  persons  in  other  professions 
and  recent  college  graduates  with  excellent 
academic  records  who  wish  to  become  teach- 
ers: collecting  and  disseminating  informa- 
tion about  teacher  education  programs,  the 
supply  of  teachers,  and  their  qualifications: 
supporting  research  on  teaching  and  im- 
proving preservice  and  inservice  education 
for  teachers  and  school  administrators:  and 
developing  model  programs  designed  to  pro- 
vide teachers  with  the  skills  needed  to  main- 
tain classroom  discipline. 

Section  211.  Section  211  of  the  Act  would 
require  that  State  and  local  educational 
agencies  use  funds  under  the  Act  to  supple- 
ment and,  to  the  extent  practicable,  in- 
crease the  amount  of  non-Federal  funds 
that  would  in  the  absence  of  Federal  funds 
be  made  available  for  the  purposes  of  the 
Act.  and  not  to  supplant  such  non-Federal 
funds.  Section  211  would  also  clarify  that  no 
funds  under  the  Act  could  be  used  to  benefit 
teachers  or  school  administrators  in  private, 
for-profit  schools. 

By  Mr.  CHAFEE  (for  himself. 
Mr.  Bentsen,  and  Mr.  Lugar): 

S.  2663.  A  bill  to  authorize  trade  ne- 
gotiations on  technology  transfers  and 
the  protection  of  intellectual  property 
rights,  and  for  other  purposes;  to  the 
Committee  on  Finance. 


TECHNOLOGY  TRANSFER  AND  INTELLECTUAL 
PROPERTY  PROTECTION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  today 
Senators  Bentsen.  Lugar.  and  I  are  in- 
troducing the  "Technology  Transfer 
and  Intellectual  Property  Protection 
Act."  This  bill  is  designed  to  be  a  com- 
prehensive approach  to  the  problems 
of  inequitable  technology  transfer  and 
the  lack  of  protection  of  intellectual 
property  in  foreign  countries. 

Market  access  and  the  deepening  of 
the  trade  deficit  are  the  dominant 
trade  issues  today,  but  I  am  convinced 
that  technology  access  will  be  the 
dominant  trade  and  competitiveness 
issue  of  tomorrow.  The  severity  of  our 
current  trade  shock  should  not  blind 
us  to  the  longer  term  issue  of  the  com- 
petitiveness of  U.S.  industry.  Basic  re- 
search and  technology  are  themselves 
becoming  important  and  valuable  com- 
modities in  our  information-based 
global  economy  and  are  fundamental 
to  our  future  competitiveness. 

Many  of  our  trading  partners  fully 
recognize  that  technology  and  knowl- 
edge are  the  keys  to  economic  success 
in  the  future,  and  they  are  now  direct- 
ing more  and  more  of  their  resources 
toward  developing  new  processes— in 
computer  technology,  robotics,  bio- 
technology, and  other  areas— as  well 
as  new  products.  R&D  spending  in 
these  countries  has  risen  faster  than 
our  own.  and  important  innovations 
are  being  made  first  overseas.  These 
same  countries  have  relatively  unlimit- 
ed access  to  American  origin  technolo- 
gy. 

While  the  United  States  is  still  pre- 
eminent in  terms  of  intellectual  inno- 
vation and  technical  know-how,  our 
technological  leadership  is  being  chal- 
lenged by  this  increasing  commitment 
to  research  and  development  overseas. 
Other  countries  are  catching  up  in 
productivity  and  product  technology. 

Foreigners  have  practically  unlimit- 
ed access  to  our  Government-owned. 
Government-operated  laboratories. 
We  are  the  only  country  in  the  world 
operating  this  kind  of  open-door  policy 
in  our  Government  laboratories.  The 
goal  of  this  bill  is  not  to  change  exist- 
ing access  to  our  technology,  but  to 
ensure  that  the  United  States  has 
greater  access  to  basic  research  and 
technology  developed  in  other  coun- 
tries as  well  as  their  improvements  on 
our  original  technology. 

The  influence  of  international  tech- 
nology flows  on  U.S.  global  competi- 
tiveness should  receive  greater  empha- 
sis by  administration  trade  negotia- 
tors. Accordingly,  our  bill  gives  the 
U.S.  Trade  Representatives  authority 
to  negotiate  both  bilateral  and  multi- 
lateral agreements  with  countries 
which  do  not  peroHt  us  access  to  their 
technology. 

There  are  a  number  of  reasons  for 
this  imbalance  in  technology  flows. 
One  reason  is  that  much  of  the  re- 
search done  in  foreign  countries  is  car- 


ried out  in  Government  laboratories 
and  private  companies,  whose  labora- 
tories are  closed  to  Americans.  Fur- 
thermore, U.S.  companies  cannot  par- 
ticipate in  R&D  projects  involving 
Government  funding  and  do  not  have 
access  to  Government  held  patents. 

European  countries  restrict  Ameri- 
can access  to  their  government  funded 
laboratories.  In  fact,  the  EEC.  which  is 
starting  up  several  new  advanced  tech- 
nology research  and  development  pro- 
grams, htis  been  engaged  in  a  tremen- 
dous debate  about  whether  or  not  to 
permit  U.S.  firms  to  take  part  in  these 
programs.  The  present  participation  of 
one  or  two  European  subsidiaries  of 
American  companies  in  the  EEC's 
ESPRIT  project  hardly  constitutes  re- 
ciprocal access.  ' 

Many  newly  industrialized  countries 
have  established  national  laboratories 
to  perform  basic  research  and  technol- 
ogy. American  firms  have  no  access  to 
these  laboratories  either.  Yet  the  cur- 
rent level  of  economic  development  of 
many  of  these  countries  is  due  largely 
to  American  technology  transferred 
through  U.S.  direct  investment  or 
joint  venture  arrangements.  We  want 
to  encourage  newly  industrialized 
countries  to  perform  their  own  basic 
research,  come  up  with  their  own  in- 
novations, and,  most  importantly,  to 
reciprocate  the  vast  amount  of  tech- 
nology they  receive  through  joint  ven- 
tures with  American  firms. 

Japan  is  the  country,  of  all  our  trad- 
ing partners,  which  has  benefited  the 
most  from  United  States  innovation. 
Indeed  recent  studies  indicate  that  in 
the  past  the  Japanese  have  enjoyed  a 
5  to  1  advantage  over  the  United 
States  in  electronics  technology  ex- 
change and  a  7  to  1  advantage  in  ma- 
chine tools  technology.  In  other 
words,  the  United  States  has  trans- 
ferred five  times  as  much  electronics 
technology  and  seven  times  as  much 
machine  tools  technology  to  Japan  as 
it  has  acquired  from  Japan. 

This  same  low-cost  American  tech- 
nology has  flowed  to  Japan  only  to  be 
returned  to  us  in  the  form  of  low- 
priced  electronic  and  machine  tool 
products.  The  Japanese  use  American 
technology  and  perfect  our  manufac- 
turing processes  in  order  to  compete 
with  manufactured  goods  in  our  own 
backyard.  But  the  Japanese  are  also 
great  innovators.  Yet  we  do  not  have 
access  to  these  innovations.  One 
cannot  help  but  conclude  that  tech- 
nology acquisition  lies  at  the  very 
heart  of  Japan's  international  trade 
str&tcKV. 

This  huge  asymmetry  in  technology 
exchange  is  not  due  solely  to  lack  of 
access  to  foreign  government  laborato- 
ries. The  problem  also  stems  from  the 
transfer  of  privately  developed  tech- 
nology. In  order  to  gain  access  to 
many  foreign  markets,  American  firms 


niu 


have  nb  choice  but  to  share  their  tech- 
nology 

In  Ssuth  Korea,  for  example,  the 
import  ition  of  personal  computers  is 
entirel  f  dependent  on  the  importer's 
willing  less  to  transfer  technology, 
produce  computer  parts  locally,  and 
provide  the  know-how  for  producing 
such  tems  as  printers,  terminals, 
discs,  ind  tape  devices.  Some  200.000 
American  jobs  in  small,  innovative 
compu  er  companies  are  put  at  risli  by 
such  c(  mputer  trade  barriers. 

Chin  IS  Foreign  Investment  Bureau 
has  ms  de  it  quite  explicit  that  the  im- 
portati  )n  of  electronics  and  computer 
product  must  be  coupled  with  the 
of  technology.  Unless  Ameri- 
coAiputer  vendors  are  prepared  to 
jpint  ventures  and  transfer  tech- 
their  business  will  suffer,  or 
the  Chinese  market  will  be 
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decision  to  share  technology 
be  a  private  business  decision, 
government  requirement.  U.S. 
should  not  be  burdened  in  this 
Especially  since  all  too  often 
AmericEin  technology  is  used,  our  in- 
tellecti  al  property  pirated,  and  even- 
tually ve  are  eased  out  of  the  market 
altoget  ler. 
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and  again  technology  sent  else- 
has    been    eventually    turned 
us,  costing  us  markets  abroad 
s  at  home.  The  Romanians  are 
computers.     Mexicans     are 
aircraft  parts,  Venezuelans  are 
producing  steel,  and  Korea  is  building 
with  United  States  technolo- 
<ompetition  with  United  States 


ships, 
gy  in 
products 

When  a  country  imposes  these  re- 
quirements in  order  for  an  American 
produc:  to  gain  access  to  that  coun- 
try's m  arkets.  the  requirement  will  be 
consid<  red  an  unreasonable  practice, 
under  )ur  proposal,  and  therefore  ac- 
tionabl  e  within  the  meaning  of  section 
301.  Furthermore  when  a  country  re- 
quires that  a  firm  divulge  technical 
data  a)out  a  product  in  order  to  re- 
ceive n  larketing  approval  from  foreign 
regulafory  agencies,  that  country  will 
be  subject  to  301  action,  if 
ejtports  are  burdened.  Too  fre- 
this  practice  is  merely  a  way 
ain  proprietary  information, 
at  risk  the  intellectual  proper- 
rigHts  of  chemical,  pharmaceutical, 
ev^n  some  high  technology  prod- 


bill  also  contains  other  propos- 
to  further  protect  U.S. 
and  copyrights  overseas.  U.S. 
to  deal  with  intellectual  proper- 
protection  must  be  compre- 
Our  policy  must  provide  for 
aggresiive  action  using  statutes  like 
sectior  301  and  the  cutoff  of  GSP  ben- 
efits as  a  lever  when  necessary.  But 
the  p<licy  must  also  include  positive 
advice  to  developing  countries  which 
infrince  our  patents,  trademarks,  and 
copyri  (hts. 


Accordingly,  this  bill  provides  for 
technical  assistance  to  developing 
countries  which  have  inadequate  laws 
in  this  area.  Assistance  will  help  them 
design  legal,  regulatory,  and  enforce- 
ment systems  for  protection  of  intel- 
lectual property,  and  thereby  create  a 
climate  more  conducive  to  foreign  in- 
vestment and  to  the  development  of 
indigenous  technology. 

Mr.  President,  our  bill  concerns  but 
one  factor  affecting  our  future  com- 
petitiveness—intellectual property— 
but  it  is  a  very  crucial  factor  to  which 
more  of  our  attention  should  be  fo- 
cussed.  Senators  Bentsen.  Lugar,  and 
I  studied  the  noteworthy  recommen- 
dations of  the  President's  Commission 
on  Industrial  Competitiveness  and  the 
U.S.  Trade  Representatives  Private 
Sector  Advisory  Committee  on  Trade 
Negotiations  in  formulating  this  bill. 
The  work  of  these  groups  has  been 
outstanding.  We  are  pleased  and 
obliged  to  use  their  guidance  in  devel- 
oping this  aspect  of  U.S.  trade  policy. 

I  ask  that  the  text  of  the  bill,  as  well 
as  a  section-by-section  analysis  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2663 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEITION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Technology 
Transfer  and  Intellectual  Property  Protec- 
tion Act". 

SEC.  2.  FINDIN<;S. 

The  Congress  finds  that— 

( 1 )  international  protection  of  intellectual 
property  rights  is  vital  to  the  international 
competitiveness  of  the  United  States  and 
the  lack  of  such  protection  and  enforcement 
leads  to  trade  distortions  and  loss  of  export 
markets: 

(2)  United  States  firms  that  rely  on  intel- 
lectual property  protection  are  among  the 
most  advanced  and  competitive  in  the  world: 

(3)  foreign  barriers,  including  restrictions 
and  conditions  on  investment,  licensing,  and 
various  other  regulatory  restrictions  on 
business  operations,  seriously  impede  the 
ability  of  United  States  firms  that  rely  on 
intellectual  property  protection  to  operate 
overseas  thereby  harming  the  economic  in- 
terests of  the  United  States: 

(4)  improvement  in  intellectual  property 
rights  protection  will  come  about  through  a 
combination  of  negotiation,  vigorous  en- 
forcement of  United  States  trade  laws,  and 
training  of  developing  country  officials  in 
the  enactment  and  enforcement  of  trade- 
mark, copyright,  and  patent  laws: 

(5)  an  overall  strategy  is  needed  to  elimi- 
nate the  broad  variety  of  unfair  and  dis- 
criminatory trade  practices  now  imposed  on 
United  States  firms  that  rely  on  intellectual 
property  protection: 

(6)  foreign  government  requirements  to 
transfer  technology  or  divulge  technical 
data  as  a  condition  to  importation  are  un- 
reasonable burdens  on  United  States  com- 
merce, result  in  inequitable  flows  of  tech- 
nology, and  further  risk  inadequate  protec- 
tion of  intellectual  property: 


(7)  the  enormous  disparity  in  technology 
flows  is  a  major  factor  in  the  trade  gap  be- 
tw'een  the  United  States  and  several  of  its 
trading  partners: 

(8)  access  to  basic  research  and  technolo- 
gy developed  in  foreign  countries,  including 
government-owned  or  government-spon- 
sored research,  is  essential  to  achieve  reci- 
procity in  international  competition;  and 

(9)  equitable  technology  exchange  should 
be  both  a  bilateral  and  multilateral  negoti- 
ating objective. 

SEl .  3.  .4rTH(tRIZ.ATU)S  t)F  NEGOTIATIONS. 

(a)  In  General.— 

(1)  The  President  is  authorized  to  enter 
into  multilateral  and  bilateral  trade  agree- 
ments with  foreign  countries  for  the  pur- 
pose of  achieving  the  objectives  described  in 
paragraph  (2). 

(2)  The  objectives  of  any  agreement  en- 
tered into  under  paragraph  (1)  shall  be  to 
obtain  the  elimination  or  reduction  of  for- 
eign barriers  to,  and  foreign  government 
acts,  policies,  or  practices  which  limit,  equi- 
table access  by  United  States  persons  to  for- 
eign-developed technology,  including  bar- 
riers, acts,  policies,  or  practices  which  have 
the  effect  of— 

(A)  restricting  the  participation  of  United 
States  persons  in  government-supported  re- 
search and  development  projects, 

(B)  denying  equitable  access  by  United 
States  persons  to  government-held  patents, 

(C)  requiring  the  approval  or  agreement 
of  government  entitles,  or  other  forms  of 
government  intervention,  as  a  condition  for 
the  granting  of  licenses  to  Untied  States 
persons  by  foreign  persons  (except  for  ap- 
proval or  agreement  which  may  be  neces- 
sary for  national  security  purposes  to  con- 
trol the  export  of  critical  military  technolo- 
gy), and 

(D)  otherwise  denying  equitable  access  by 
United  States  persons  to  foreign-developed 
techriology  or  contributing  to  the  inequita- 
ble flow  of  technology  between  the  United 
States  and  its  trading  partners. 

(3)  In  pursuing  the  objectives  described  in 
paragraph  (2),  the  United  States  shall  take 
Into  account  the  policies  of  the  United 
States  Government  in  licensing  or  otherwise 
making  available  to  foreign  persons  technol- 
ogy and  other  information  developed  by 
United  States  laboratories. 

(4)  No  agreement  may  be  entered  into 
under  paragraph  ( 1 )  which  provides  for  any 
reduction  or  elimination  of— 

(A)  any  duty. 

!B)  any  limitation  imposed  on  the  quanti- 
ty of  any  article  that  may  be  entered  for 
consumption  In  the  customs  territory  of  the 
United  States,  or 

(C)  any  other  Import  restriction, 
that    is    imposed    under   the    laws   of   the 
United  States  on  the  day  before  the  date  on 
which  such  agreement  is  entered  into  by  the 
President. 

(5)  For  purposes  of  this  subsection,  the 
term  "foreign  country"  includes  foreign  in- 
strumentalities. 

(b)  Negotiation  of  Agreements  Under 
Section  102  or  the  Trade  Act  or  1974.— Sec- 
tion 104A  of  the  Trade  Act  of  1974  (19 
U.S.C.  2U4b)  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e),  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Access  to  High  Technology.— 

"(1)  In  general.- Principal  United  States 

negotiating   objectives   for   any   agreement 

entered  into  under  section  102(b)(1)  shall  be 

to  obtain  the  elimination  or  reduction  of 
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foreign  barriers  to,  and  foreign  government 
acts,  policies,  or  practices  which  limit,  equi- 
table access  by  United  States  persons  to  for- 
eign-development technology,  including  bar- 
riers, acts,  policies,  or  practices  which  have 
the  effect  of— 

"(A)  restricting  the  participation  of 
United  States  persons  in  government-sup- 
ported research  and  development  projects, 

"(B)  denying  equitable  access  by  United 
States  persons  to  government-held  patents, 

"(C)  requiring  the  approval  or  agreement 
of  government  entities,  or  other  forms  of 
government  intervention,  as  a  condition  for 
the  granting  of  licenses  to  United  States 
persons  by  foreign  persons  (except  for  ap- 
proval or  agreement  which  may  be  neces- 
sary for  national  security  purposes  to  con- 
trol the  export  of  critical  military  technolo- 
gy), and 

"(D)  otherwise  denying  equitable  access 
by  United  States  persons  to  foreign-devel- 
oped technology  or  contributing  to  the  in- 
equitable flow  of  technology  between  the 
United  States  and  its  trading  partners. 

"(2)  Domestic  objectives.— In  pursuing 
the  objectives  described  in  paragraph  (1), 
the  United  States  shall  take  into  account 
the  policies  of  the  United  States  Govern- 
ment in  licensing  or  otherwise  making  avail- 
able to  foreign  persons  technology  and 
other  information  developed  by  United 
States  laboratories.". 

SEC  1.  M()MT(>KIN(;  OK  TKCHNOUMJY  TRANSKKRS. 

(a)  In  General.— The  United  States  Trade 
Representative,  in  conjunction  with  the  Na- 
tional Science  Foundation,  shall  continually 
monitor  the  transfer  of  technology  between 
the  United  States  and  foreign  countries. 

(b)  Report.— The  United  States  Trade 
Representative,  in  conjunction  with  the  Na- 
tional Science  Foundation,  shall  prepare  an 
annual  report  on  the  transfer  of  technology 
between  the  United  States  and  foreign 
countries  and  include  such  report  in  the 
report  submitted  to  Congressional  commit- 
tees under  section  181<b)(l)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2241(b)(1)). 

SEC.   5.    RESPONSE   TO    I'NREASONABLE    FOREKiN 
TRADE  H)l.KIES. 

Paragraph  (3)  of  section  301(e)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411(e)(3))  is 
amended  to  read  as  follows: 

"(3)  Unreasonable.— 

"(A)  In  general.— An  act,  policy,  or  prac- 
tice is  unreasonable  if  such  act,  policy,  or 
practice,  while  not  necessarily  in  violation 
of,  or  inconsistent  with,  the  international 
legal  rights  of  the  United  States,  is  other- 
wise unfair  and  inequitable. 

"(B)  Inclusions.— Acts,  policies,  and  prac- 
tices which  are  unreasonable  include,  but 
are  not  limited  to— 

"(i)  any  act,  policy,  or  practice  which 
denies  fair  and  equitable— 

"(I)  market  opportunities, 

"(II)  opportunities  for  the  establishment 
of  an  enterprise,  or 

"(III)  provision  of  adequate  and  effective 
protection  of  intellectual  property  rights, 
and 

"(ii)  any  act,  policy,  or  practice  of  a  for- 
eign government  or  Instrumentality  which, 
as  a  practical  matter,  constitutes  a  require- 
ment that— 

"(I)  intellectual  property  be  licensed  to 
such  foreign  country  or  Instrumentality  or 
to  any  firm  of  such  foreign  country  or  in- 
strumentality, or 

"(II)  technical  Information  regarding  any 
product  or  service  be  submitted  to  such  for- 
eign country  or  instrumentality, 
as  a  condition  for  the  importation  into  such 
foreign  country  or  instrumentality  of  any 


product  or  service  of  the  United  States  or 
for  the  marketing  or  sale  in  such  foreign 
country  or  instrumentality  of  any  product 
or  service  of  the  United  States. 

SEC.  «.  M(»NITORIS(i  FOREICN  INTELLEtTlAI, 
PROPERTY  SYSTEMS. 

The  Secretary  of  Commerce  shall  desig- 
nate a  Foreign  Commercial  Service  Officer 
in  a  foreign  country  to  be  responsible  for 
monitoring  and  reporting  on  the  status  of 
the  intellectual  property  system  in  such 
country,  including  responsibility  for— 

(1)  the  maintenance  of  current  files  on  in- 
tellectual property  protection  afforded  on  a 
sector-by-sector  basis  by  such  country; 

(2)  the  filing  of  an  annual  report  with  the 
Secretary  of  Commerce  on  changes  to  such 
laws  in  each  sector;  and 

(3)  upon  request,  informing  potential 
United  States  exporters  and  foreign  direct 
investors  of  protection  afforded  intellectual 
property  rights  in  such  country. 

SEC.  7.  fX)REI(:N  ASSISTANCE  FOR  DEVELOPMENT 
OF  PROCRAMS  TO  PROTECT  INTEL- 
LE(Tl  AL  PROPERTY  RICHTS. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  129.  Protection  of  Intellectual 
Property  Rights.— (a)  The  Congress  finds 
that  the  adequate  protection  of  intellectual 
property  rights  should  be  an  important  ele- 
ment to  the  commercial,  market,  and  eco- 
nomic development  of  developing  countries 
encouraged  by  this  chapter. 

'(b)(1)  The  President  is  authorized  to  fur- 
nish assistance,  after  consultation  with  the 
Secretary  of  Commerce,  on  such  terms  and 
conditions  as  he  may  determine,  for  pro- 
grams to  aid  less  developed  countries  in  de- 
veloping and  implementing  adequate  intel- 
lectual property  laws  and  in  developing 
their  own  Indigenous  technology. 

"(2)  The  Secretary  of  Commerce,  acting 
through  the  Patent  and  Trademark  Office 
and  the  United  States  Copyright  Office, 
shall  identify  the  technical  assistance  needs 
of  less  developed  countries  under  this  sec- 
tion. 

"(c)  The  assistance  described  in  subsection 
(b)shall- 

"(1)  help  provide  less  developed  countries 
with  the  resources  necessary  for  the  design, 
development,  administration,  implementa- 
tion, and  enforcement  of  a  system  of  intel- 
lectual property  laws; 

"(2)  emphasize  the  creation  of  a  capability 
within  the  developing  countries  to  engage  in 
indigenous  research  and  development  and  to 
generate  the  technologies  necessary  for 
their  economic  and  social  development; 

"(3)  help  build  intellectual  property  sys- 
tems necessary  for  a  domestic  environment 
capable  of  supporting  research  and  develop- 
ment; 

"(4)  expand  current  programs  to  aid  the 
development  of  the  research  and  develop- 
ment capability  Itself,  in  exchange  for  ade- 
quate protection  of  all  forms  of  intellectual 
property,  for  foreign  as  well  as  domestic  in- 
novators; and 

"(5)  coordinate  bilateral  scientific  ex- 
change programs  with  the  public  and  pri- 
vate sector  to  help  stimulate  local  research 
and  development, 

"(d)  Notwithstanding  any  other  provision 
of  this  chapter,  funds  appropriated  pursu- 
ant to  this  chapter  shall  be  available  to 
carry  out  the  provisions  of  this  section.". 

SKI'.  ».  I'NITED  states  INTEI.LEtTlAL  PROPERTY 
TRAINING  INSTITl'TE. 

(a)  Establishment  or  Institute.- The 
Secretary  of  Commerce,  in  cooperation  with 
the  representatives  described  in  subsection 


(b).  shall  establish  the  United  States  Intel- 
lectual Property  Training  Institute  (herein- 
after in  this  section  referred  to  as  the  "In- 
stitute"). 

(b)  Board  or  Institute.— The  Institute 
shall  t>e  directed  by  a  Board  including  repre- 
sentatives of— 

( 1 )  the  Department  of  Commerce; 

(2)  the  Patent  and  Trademark  Office; 

(3)  the  Copyright  Office; 

(4)  the  United  States  Trade  Representa- 
tive; 

(5)  the  United  States  Agency  for  Interna- 
tional Development;  and 

(6)  executives  of  United  States  corpora- 
tions which  need  protection  of  intellectual 
property  rights  in  domestic  and  foreign  op- 
erations, who  shall  be  designated  by  the 
Secretary  after  consultation  with  relevant 
industry  sector  advisory  committees  estab- 
lished pursuant  to  section  135  of  the  Trade 
Act  of  1974  (19  U.S.C.  2155). 

(c)  Purposes  or  the  Institute.— 

(1)  The  purpose  of  the  Institute  is  to  train 
individuals  of  developing  nations  in  both 
management  and  technical  skills  regarding 
the  protection  of  intellectual  property.  Such 
training  shall  include  individuals  who  are 
involved  in  patent  and  copyright  protections 
through  any  government  agencies  dealing 
with  such  protections. 

(2)  The  Institute  shall  provide  training 
which  may  include— 

(A)  recommendations  for  enforcement  of 
intellectual  property  laws; 

(B)  guidelines  for  the  adoption  of  such  an 
intellectual  property  law.  provisions  of  a 
model  law,  or  suggestions  for  amendments 
to  any  such  existing  law;  and 

(C)  instruction  regarding  the  philosophy 
of  such  a  law  and  policy  considerations  in- 
volved in  the  adoption  or  amendment,  and 
enforcement  of  such  law. 

(d)(1)  The  Institute  shall  be  established, 
supported,  and  maintained  by  nongovern- 
mental funds  and  financing.  No  Federal 
funds  are  authorized  by  this  section  to  be 
appropriated  to  establish,  support,  or  main- 
tain the  Institute. 

(2)  Nothing  in  this  subsection  may  be  con- 
strued to  preclude  the  Agency  for  Interna- 
tional Development,  or  any  other  Federal 
agency  or  department,  from  participating  in 
the  activities  of  the  Institute  or  from 
making  loans  or  grants  to  the  Institute  that 
are  authorized  under  any  provision  of  law 
other  than  this  section. 

Sectionby-Section  Analysis  or  the  Tech- 
nology Transfer  and  Intellectual  Prop- 
erty Protection  Act 

SECTION  1.  title 

This  Act  may  be  cited  as  the  "Technology 
Transfer  and  Intellectual  Property  Protec- 
tion Act." 

section  2.  FINDINGS 

The  findings  emphasize  the  link  between 
the  protection  of  U.S.  intellectual  property 
rights  and  our  international  competitive- 
ness. Conditions  in  investment,  licensing, 
and  market  access  threaten  our  intellectual 
property  rights.  The  enormous  disparity  in 
technology  flows  is  a  major  factor  in  the 
trade  gap  between  the  U.S.  and  several  of  its 
trading  partners.  Access  to  basic  research 
and  technology  is  essential  to  achieve  reci- 
procity in  international  competition. 
section  3.  authorization  of  negotiations 
Section  3  gives  the  US  Trade  Representa- 
tive (USTR)  authority  to  negotiate  both  bi- 
lateral and  multilateral  agreements  with 
countries  which  do  not  permit  us  access  to 
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their  technology.  The  goal  is  to  ensure  that 
the  Uniied  States  has  the  same  access  to 
basic  re  learch  and  technology  developed  in 
other  ct  untries  as  our  overseas  competitors 
have  to  technology  developed  in  this  coun- 
try. To  i  iccomplish  this  the  bill  makes  recip- 
rocal acicess  to  technology  a  bilateral  and 
negotiating  objective  of  our 
negotiators.  The  bill  also  makes  this  a 
jbjective  of  the  new  GATT  round. 


access 
multilateral 
trade 
specific 
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4  requires  USTR,  in  conjunction 

■  National  Science  Foundation,  to 

technology  flows  between  the  U.S. 

countries,  and  to  report  annually 

flows  to  the  Congress.  USTR  will 

e  the  report  on  technology  flows 

a4nual  report  on  the  National  Trade 

as  required  by  Section  181  of  the 

t  of  1974.  Most  of  our  current  in- 

about  outward  flows  of  technolo- 

from  the  Japanese  and  others,  but 

organized  fashion,  from  the  U.S. 

The  NSP  has  more  informa- 

any   federal  agencies  about   the 

nays  in  which  we  share  technology 

otqer  countries  (e.g.  through  licensing 

university  research  and  fellow- 
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4.  MONITORING  OF  TECHNOLOGY 
TRANSFERS 


agreem^ts 
ships). 

SECTfON  5.  RESPONSE  TO  UNREASONABLE 
FOREIGN  TRADE  POLICIES 

Sectioh  5  of  this  bill  amends  Section  301 
of  the  T  rade  Act  of  1974  to  make  two  prac- 
tices act  ionable  under  this  statute.  The  first 
practice  is  the  requirement  of  that  Ameri- 
can firrr  s  transfer  technology  as  a  condition 
for  imp<  rting.  The  second  practice  is  the  re- 
quireme  nt  that  a  firm  divulge  technical 
abput  a  product  in  order  to  receive 
approval  from  foreign  govern- 
re^ulatory  agencies,  analogous  to  the 
and  Drug  Administration,  the 
the  U.S.  EPA.  This  letter  practice 
ihemical,  pharmaceutical,  and  even 
technology  products  which  U.S. 
i  ih  to  sell  in  foreign  countries. 

cases  the  practices  would  be  classi- 
inreasonable  within  the  meaning  of 


Fcod 


boti 


Stat  ite 


SECTION  6.  MONITORING  FOREIGN  INTELLECTUAL 
PROPERTY  SYSTEMS 

6   contains   some    proposals    de- 

o  further  protect  U.S.  intellectual 

rights  overseas.  The  bill  assigns  to 

DeArtment  of  Commerce  responsibility 

morptoring  and  reporting  on  intellectual 

systems  worldwide  to  the  U.S.  For- 

Commercial  Service. 

commercial  officers  abroad,  with  ap- 

training,  would  assume  responsi- 

maintaining  current  files  on  intel- 

property  protection  afforded  on  a 

sector  basis   in   their  host   coun- 

ng  annual  reports  with  the  Depart- 

Commerce  on  changes  to  such  laws 

sector;  and  apprising,  upon  request, 

U.S.  exporters  and  foreign  direct 

of  protection  afforded  intellectual 

rights  in  the  "host  countries." 

T.   FOREIGN   ASSISTANCE  FOR   DEVELOP- 
PROCRAMS    TO    PROTECT    INTELLECTUAL 
RIGHTS 

till  provides  for  technical  assistance 

dev«  loping  countries  which   have  inad- 

aws  in  this  area.  This  assistance  will 

th^m  design  systems  for  protection  of 

property.  In  Section  7.  the  bill 

the  Commerce  Department,  work- 

the  Patent  and  Trademark  Office 

U.S.  Copyright  Office,  to  identify 

technical  assistance  needs  of  less  devel- 

cc^ntries  in  this  regard. 


The  bill  instructs  U.S.  agencies,  responsi- 
ble for  development  assistance,  to  use  their 
existing  economic  assistance  programs  to 
promote  the  adequate  protection  of  intellec- 
tual property  rights  in  developing  countries. 
Our  economic  assistance  programs,  which 
stress  market  oriented  development,  should 
also  promote  indigenous  R&D  in  those 
countries,  in  order  to  reduce  the  need  to 
pirate  foreign  technology. 

SECTION  8.  UNITED  STATES  INTELLECTUAL 
PROPERTY  TRAINING  INSTITUTE 

In  this  same  vein.  Section  8  of  the  bill  in- 
structs the  Commerce  Department  and  the 
relevant  industry  sector  advisory  commit- 
tees to  design  and  establish  a  U.S.  Intellec- 
tual Property  Training  Institute.  Modeled 
after  the  privately  funded  U.S.  Telecom- 
munications Training  Institute,  the  Intellec- 
tual Property  Institute  is  to  be  a  joint  ven- 
ture between  the  U.S.  government  and 
major  American  firms  which  produce  pat- 
ented or  copyrighted  products. 

The  purpose  would  be  to  train  manage- 
ment and  technical  staff  from  developing 
country  governments  in  the  enactment  and 
enforcement  of  appropriate  patent  and 
copyright  laws,  as  well  as  to  provide  an  over- 
all policy  orientation  in  favor  of  respect  for 
intellectual  property  and  development  of  in- 
digenous technology.  While  U.S.  govern- 
ment agencies  will  have  a  small  number  of 
seats  on  the  Board  of  the  Institute,  the 
major  costs  for  such  a  joint  venture  are  to 
be  borne  by  the  private  company  partici- 
pants.* 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  today  with  my  friend. 
Senator  Chafee,  in  introducing  the 
Technology  Transfer  and  Intellectual 
Property  Protection  Act. 

As  I  have  said  on  many  occasions, 
the  billions  of  dollars  spent  on  re- 
search and  development  in  this  coun- 
try is  a  major  source  of  our  interna- 
tional competitiveness.  If  we  cannot 
protect  our  intellectual  property,  our 
ability  to  compete  internationally  is 
seriously  hampered.  For  this  reason,  I 
am  a  principal  cosponsor  of  S.  2435 
with  Senator  Wilson,  which  improves 
remedies  for  U.S.  companies  trying  to 
protect  their  intellectual  property 
abroad  and  prevent  the  infringement 
of  their  intellectual  property  in  the 
United  States. 

But  it  is  also  important  for  us  to  im- 
prove the  access  of  our  U.S.  companies 
to  foreign  technological  developments. 
In  many  areas,  there  is  no  need  for  the 
U.S.  manufacturer  to  exhaust  his  cap- 
ital going  up  a  learning  curve  when 
foreign  firms  or  governments  have  al- 
ready done  so.  This  is  the  principal 
subject  of  the  bill  Senator  Chafee  and 
I  are  introducing  today. 

The  main  provision  of  the  bill  au- 
thorizes negotiations  for  equitable 
access  by  U.S.  persons  to  foreign  devel- 
oped technology.  This  can  be  impor- 
tant to  our  high  technology  compa- 
nies. 

For  example,  in  Japan,  according  to 
one  of  the  most  knowledgeable  com- 
mentators on  the  subject.  Prof.  Ezra 
F.  Vogel,  the  Government  supports  re- 
search in  individual  firms  through 
matching  grants.  Usually,  the  Japa- 


nese companies  are  allowed  to  keep 
most  patents. 

For  example,  in  developing  the  very 
large  scale  integrated  circuit  in  1979, 
the  Government  in  Japan  contributed 
about  40  percent  of  the  cost  of  a 
project  to  produce  semiconductors 
that  would  compete  with  the  most  ad- 
vanced semiconductors  IBM  could 
produce.  It  was  understood  this  tech- 
nology would  not  be  licensed  outside 
Japan. 

In  contrast,  much  of  America's  re- 
search and  development  is  done  in 
small  innovative  companies  that  sell 
their  technology  to  others,  including 
foreigners,  and  U,S.  Government-de- 
veloped technology  is  often  freely 
available  to  foreigners. 

This  bill  authorizes  the  administra- 
tion to  negotiate  to  reduce  barriers  to 
access  to  such  information. 

This  bill  also  makes  technology 
transfer  issues  a  link  in  our  national 
trade  strategy.  It  requires  the  Nation- 
al Science  Foundation  to  monitor 
transfer  of  technology  between  the 
United  States  and  foreign  countries 
and  prepare  a  section  of  the  National 
Trade  Estimate  on  the  subject.  As  the 
original  designer  of  the  National 
Trade  Estimate.  I  strongly  support 
this  provision,  because  technology 
transfer  is  an  important  aspect  of  our 
national  trade  strategy,  that  should  be 
reflected  in  the  National  Trade  Esti- 
mate. 

The  bill  also  authorizes  the  Presi- 
dent to  retaliate  against  foreign  coun- 
tries which  use  unfair  trade  conces- 
sions requirements  to  limit  U.S.  ex- 
ports unless  U.S.  companies  are  willing 
to  give  away  their  intellectual  proper- 
ty or  other  technology  information. 
This  has  been  going  on  for  years,  but 
our  Government  has  done  nothing 
about  it. 

In  1960,  the  Japanese  Ministry  of 
International  Trade  and  Industry  per- 
mitted IBM  to  establish  a  wholly 
owned  subsidiary  in  Japan,  liut  in 
return  IBM  had  to  agree  that  it  pat- 
ents available  for  licensing  to  compa- 
nies in  the  United  States  under  a  1956 
American  court  decree  would  be  avail- 
able for  licensing  on  the  same  basis  to 
interested  Japanese  manufacturers. 

Under  the  unfair  trade  concessions 
provision  of  this  bill,  if  this  type  of  re- 
quirement hurt  U,S.  exports,  the 
President  would  be  authorized  to  re- 
taliate, I  am  pleased  to  see  that  today 
Senator  Chafee  is  joining  me  on  S. 
2226,  the  unfair  trade  concessions  re- 
quirements bill,  which  served  as  the 
basis  for  section  5  of  the  bill  we  are  in- 
troducing today. 

In  addition,  this  bill  makes  impor- 
tant contributions  to  strengthening  in- 
tellectual property  protection  world- 
wide, which  will  help  U,S,  exporters.  It 
requires  the  Foreign  Commercial  Serv- 
ice to  maintain  current  files  on  intel- 
lectual  property   protection   afforded 


July  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


17121 


abroad  on  a  sector-by-sector  basis;  it 
requires  our  foreign  aid  programs  to 
include  an  element  of  assistance  in 
helping  developing  countries  conceive 
adequate  intellectual  property  protec- 
tion systems;  and  it  requires  the  Secre- 
tary of  Commerce  to  establish  an  In- 
tellectual Property  Training  Institute, 
to  train  individuals  of  developing  na- 
tions in  the  technical  skills  needed  to 
run  an  effective  intellectual  property 
protection  program. 

Mr.  President,  in  introducing  this 
bill.  Senator  Chafee  and  I  have  taken 
account  of  the  recommendations  of 
the  private  sector  task  force  on  intel- 
lectual property  giving  advice  to  the 
Advisory  Committee  on  Trade  Negoti- 
ations, which  is  the  main  advisory 
committee  created  by  the  Trade  Act  of 
1974  to  advise  the  President  on  trade 
policy.  We  are  listening  to  the  private 
sector,  trying  to  put  their  policies  into 
effect.  We  hope  this  will  encourage 
the  administration  to  do  the  same,  and 
that  through  this  process  we  can  de- 
velop a  coordinated  trade  policy  for 
the  United  States  in  all  areas,  includ- 
ing, but  not  limited  to,  intellectual 
property.* 


By  Mr.  GORTON: 
S.  2664.  A  bill  to  authorize  appro- 
priations to  the  Secretary  of  Com- 
merce for  the  programs  of  the  Nation- 
al Bureau  of  Standards  for  fiscal  year 
1987,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION  ACT.  FISCAL  YEAR  1987 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  legislation  to  author- 
ize fiscal  year  1987  appropriations  for 
the  National  Bureau  of  Standards 
[NBS].  the  Office  of  Productivity. 
Technology,  and  Innovation  tOPTI], 
and  the  National  Technical  Informa- 
tion Service  [NTIS]  of  the  Depart- 
ment of  Commerce.  The  following 
table  compares  the  authorization 
levels  in  the  bill  with  fiscal  year  1986 
levels  (after  the  Gramm-Rudman-Hol- 
lings  sequester),  the  levels  requested 
by  the  President,  and  the  levels  as- 
sumed in  the  budget  resolution: 


Pro- 
**      '*>**'      tion      lullw. 

NBS 

OPIl 

NTIS 

us;      1240      1250      124  7 

.- 1.7         IS         17         1.7 

5          4           5          ,5 

As  the  table  shows,  the  authoriza- 
tion levels  are  within  the  targets  pre- 
scribed by  the  budget  resolution. 

Mr.  President,  I  would  like  to  de- 
scribe briefly  for  my  colleagues  some 
of  the  activities  of  these  agencies,  the 
budgetary  issues,  and  the  provisions  of 
my  bill. 


NATIONAL  BUREAU  OF  STANDARDS 

Tl^e  National  Bureau  of  Standards  is 
the  only  Federal  laboratory  directed 
specifically  to  work  with  United 
States.  The  Bureau  was  created  in 
1901  to  develop  national  standards  of 
measurement  for  use  in  industrial 
manufacturing,  engineering,  and  scien- 
tific research.  In  recent  years,  the  Bu- 
reau's measurement  standards  and 
materials  research  have  contributed  to 
productivity  and  safety  in  emerging 
high-technology  industries,  such  as 
biotechnology,  robotics,  and  advanced 
ceramics. 

The  Congress  has  a  difficult  task  in 
funding  the  Bureau  because  the  evolu- 
tion of  technology  requires  the 
Bureau  to  move  continuously  into  new 
areas.  At  the  same  time,  many  of  the 
Bureau's  current  programs  continue  to 
be  of  significant  and  widespread  value 
and,  if  abandoned,  could  not  be  effi- 
ciently assumed  by  private  or  govern- 
mental entities.  This  situation  causes 
the  Congress  either  to  increase  the 
Bureau's  budget  or  to  pick  and  choose 
among  programs  which  we  all  agree 
are  of  great  value  to  U.S.  industry. 

This  situation  is  exemplified  by  the 
administration's  request  for  a  $10  mil- 
lion appropriation  to  begin  building  a 
cold  neutron  research  facility.  This  fa- 
cility would  provide  precise  measure- 
ment of  the  properties  of  chemicals 
and  materials,  and  would  be  valuable 
for  industrial  and  materials  research. 

The  funding  increase  for  the  Cold 
Neutron  Research  Facility  in  the  ad- 
ministration's budget  is  offset  by  the 
proposed  elimination  of  the  Bureau's 
Center  for  Fire  Research  [CFR]  and 
Center  for  Building  Technology 
[CBT].  CFR  studies  the  physical  prop- 
erties of  fire  and  the  dynamics  of  fire 
within  structures.  Research  performed 
at  CFR  is  important  to  the  develop- 
ment of  fire  safety  technologies  and 
regulations.  CBT  provides  technical 
support  for  building  standards,  per- 
forms research  in  structural  engineer- 
ing and  building  materials,  and  investi- 
gates major  structural  failures. 

Mr.  President,  these  very  same  pro- 
posals—elimination of  CFR  and  CBT 
and  construction  of  a  Cold  Neutron 
Research  Facility— were  transmitted 
to  the  Congress  last  year.  The  Con- 
gress responded  by  restoring  funding 
for  CFR  and  CBT  and  by  not  funding 
Cold  Neutron.  The  bill  I  am  introduc- 
ing today  specifically  authorizes  CFR 
and  CBT  at  their  1987  base  levels  and 
does  not  fund  the  Cold  Neutron  Re- 
search Facility. 

As  I  mentioned,  we  cannot,  within 
our  budgetary  targets,  afford  to  in- 
crease the  Bureau's  budget.  Although 
the  Cold  Neutron  Research  Facility 
would  be  valuable,  I  cannot  accept  it 
at  the  cost  of  eliminating  CBT  and 
CFR.  The  administration,  although 
acknowledging  the  importance  of  the 
two  centers,  argues  that  the  centers' 
work  could  be  assumed  by  the  private 


sector  or  by  State  and  local  govern- 
ments. I  know  of  no  evidence  that  this 
is  the  case:  in  fact,  my  requests  to  the 
administration  to  present  such  evi- 
dence have  not  been  addressed.  Pri- 
vate companies  and  local  governments 
cannot  afford  to  construct  the  facili- 
ties necessary  to  do  the  valuable  re- 
search which  is  done  at  CFR  and  CBT. 

My  bill  includes  sufficient  funding 
to  restore  proposed  reductions  in  the 
Bureau's  Institute  for  Computer  Sci- 
ence and  Technology.  The  administra- 
tion has  requested  to  cut  funding  for 
the  Institute  by  nearly  half  to  discon- 
tinue the  Institute's  work  in  network- 
ing. The  administration  argues  that 
this  function  has  been  assumed  by  the 
private  sector.  Although  the  private 
sector  has  become  active  in  this  area, 
testimony  before  the  Commerce  Com- 
mittee indicates  that  the  private 
networking  efforts  still  depend  on  the 
Bureau,  and  that  termination  of  the 
Bureau's  role  is  not  appropriate.  My 
bill  restores  funding  for  the  Institute 
to  its  1986  post  Gramm-Rudman-Hol- 
lings  level  of  $9,242  million. 

The  bill  also  assumes  the  restoration 
of  proposed  reductions  to  the  Bureau's 
competence  fund  and  postdoctoral  re- 
search program.  The  competence  fund 
finances  small,  pilot  research  projects 
and  is  a  major  means  by  which  the 
Bureau  evaluates  the  potential  value 
of  larger  projects  in  given  areas,  The 
postdoctoral  fund  is  used  to  bring  sci- 
entists and  engineers  to  work  tempo- 
rarily at  the  Bureau. 

Finally  the  authorization  level  in 
the  bill  for  the  Bureau  is  sufficient  to 
fund  modest  increases  for  advanced  ce- 
ramics research  ($783,000),  scientific 
computing  support  ($550,000),  and 
fiber  optics  research  ($950,000).  These 
increases  have  been  requested  by  the 
administration. 

OFFICE  OF  PRODUCTIVITY,  TECHNOLOCY.  AND 
INNOVATION 

Mr.  President.  OPTI  coordinates 
Federal  technology  transfer  programs 
and  Federal  patent  policy,  and  works 
with  businesses  and  State  and  local 
governments  on  productivity  improve- 
ment and  technological  development. 
OPTI  houses  the  Office  of  Metric  Pro- 
grams, the  Office  of  Strategic  Re- 
sources, and  the  National  Technical 
Information  Service. 

The  President  has  requested  an  ap- 
propriation of  $1,510,000  to  phase  out 
OPTI.  My  bill  authorizes  $1,727,000 
for  OPTI.  which  is  the  1986  post 
Gramm-Rudman-Hollings  level.  The 
bill  rejects  the  proposal  to  phase  out 
OPTI.  Although  small.  OPTI  provides 
valuable  services  in  areas  of  growing 
interest  to  State  and  local  govern- 
ments. These  services  exist  nowhere 
else  in  the  Federal  Government. 

NATIONAL  TECHNICAL  INFORMATION  SERVICE 

NTIS  is  the  source  of  Federal  tech- 
nical and  scientific  documents,  and  li- 
censes patents  for  some  Federal  agen- 
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N'  'IS  is  self-sustaining  except  for 
patefit-licensing  function. 

administration     requested     a 
of  $443,000  for  NTIS  and  asked 
study  the  administration  pro- 
transfer    the    functions    of 
the  private  sector.  My  bill  au- 
$500,000  for  NTIS. 
I^esident,  I  ask  unanimous  con- 
the  text  of  the  bill  be  insert- 
the  Record  at  this  point, 
being  no  objection,  the  bill 
to    be    printed    in    the 
as  follows: 

S.  2664 

Be  it  I  nacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
in  Congress  assembled.  That  this 
be  cited  as  the  "National  Bureau  of 
Authorization  Act  for  Fiscal  Year 
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The 
budget 
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thorize  i 

Mr 
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Then  s 
was 
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thit 
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America 
Act  may 
Standard 
1987". 


AUTHi  IRIZATION  FOR  PROGRAM  ACTIVITIES 


Sec.  2 
propria!^ 
tary  of 
perfornitd 
Standarfls 
ing  line 

(1) 
$37,718 

(2) 
$21,882 

(3) 
ards.  $31 

(4) 
$9,242 

(5) 
$19,961 

<b) 
of  this  c 

(1)  of 
section 


(a)  There  are  authorized  to  be  ap- 

for  fiscal  year  1987  to  the  Secre- 

Commerce  to  carry  out  activities 

by    the    National    Bureau    of 

the  sums  set  forth  in  the  follow- 

tems; 

Measurement  Research  and  Standards. 

100. 
M  iiterials   Science    and   Engineering. 
(00. 

ineering  Measurements  and  Stand- 
858.000. 
Computer   Science   and   Technology. 
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Support        Activities. 


Research 
100. 

ithstanding  any  other  provision 
r  any  other  Act— 

the  amount  authorized  under  sub- 

a)(3)  of  this  section.  $3,100,000  is 

to  be  appropriated  only  for  the 

for     Building     Technology      and 

is  authorized  to  be  appropriated 

the  Center  for  Fire  Research:  and 

of  the  funds  authorized  to  be  ap- 

under  subsection  (a)(5)  of  this 

nay  be  used  for  the  design  and  con- 

of  a  Cold  Neutron  Research  Pacili- 


OF  PRODUCTIVITY.  TECHNOLOCY.  AND 
INNOVATION 


In  addition  to  the  sums  authorized 

appropriated  by  section  2  of  this  Act. 

a  e  authorized  to  be  appropriated  to 

Se<retary  of  Commerce  $1,727,000  for 

j^ear  1987  for  the  activities  of  the 

Productivity,  Technology,  and  In- 
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WATIO;  lAL  TECHNICAL  INFORMATION  SERVICE 

Sec.  4  In  addition  to  the  sums  authorized 
to  be  a  ppropriated  by  sections  2  and  3  of 
this  Ac  .  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$500.00  (  tor  fiscal  year  1987  for  the  patent 
licensing  activities  of  the  National  Techni- 
cal Infc^mation  Service.* 


Mr. 
Mr. 


9y  Mr.  SYMMS  (for  himself,  Mr 
BuROiCK,  Mr.  Hecht.  Mr 
Abdnor,  Mr.  Melcher, 
Bentsen,  Mr.  Cochran 
Simpson,  Mr.  DeConcini,  Mr. 
Hatch,  Mr.  Badcus,  and  Mr. 
Dohenici): 

A  bill  to  amend  the  national 

speed  limit  law;  to  the  Com- 

on    Commerce,    Science,    and 
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NATIONAL  SPEED  LIMIT  LEGISLATION 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  say  a  few  words  in  support  of 
the  bill  which  I,  and  11  of  my  col- 
leagues have  just  introduced. 

Briefly,  this  legislation  would  allow 
States  to  raise  the  speed  limit  up  to  65 
miles  per  hour  on  rural  interstate 
highways.  For  purposes  of  this  legisla- 
tion, rural  interstates  are  defined  as 
interstate  highways  located  outside  an 
urbanized  area  with  a  population  of 
50,000  or  more. 

This  is  a  modest,  sensible  modifica- 
tion of  our  national  maximum  speed- 
limit  law.  The  benefits  of  modifying 
our  speed-limit  law  in  this  way  are 
manifold.  This  bill  will  enhance  the 
motoring  public's  respect  for  all  laws 
relating  to  highway  travel  and  safety. 
It  will  allow  States  to  take  into  consid- 
eration variety  of  terrain,  highway 
quality,  and  usage  when  determining  a 
highway's  speed  limit.  It  will  lead  to 
speed-limit  laws  which  enhance, 
rather  than  inhibit,  the  interstate 
transport  of  goods.  And,  most  signifi- 
cantly, the  modification  I  propose  will 
not  compromise  the  safety  of  highway 
users. 

The  imposition  of  speed  limits 
should  be  a  responsibility  and  a  power 
vested  in  State  and  local  authorities. 
Except  during  World  War  II,  this  re- 
sponsibility has  always  rested  with 
State  and  local  governments.  We 
should  return  it  to  their  hands  now. 
The  States  are  in  a  far  better  position 
than  the  Federal  Government  to  set 
safe  and  reasonable  speed  limits  in 
their  jurisdictions. 

There  is  no  rational  reason  why  a 
driver  on  the  long,  straight,  and 
barren  desert  freeways  of  Nevada, 
Idaho,  and  Montana  should  be  federal- 
ly constrained  to  travel  at  the  same 
speed  as  a  commuter  on  the  D.C.  Belt- 
way. 

By  allowing  the  States  to  again 
make  these  regulations,  we  will  gain 
productivity,  time,  money— and  at  the 
same  time  continue  to  maintain  a  safe 
highway  system. 

Law  enforcement  would  also  benefit 
by  regaining  the  cost  in  employee 
hours  and  funds  expended  to  enforce 
the  55-MPH-speed  limit.  Attempting 
to  maintain  speed  limit  compliance 
and,  thereby,  protect  themselves 
against  the  loss  of  highway  funds, 
many  States  have  increased  enforce- 
ment efforts  on  55-MPH  roadways  to 
the  detriment  of  other  important 
highway  safety  programs. 

In  recent  testimony  before  a  com- 
mittee of  State  highway  officials. 
Deputy  Chief  J.M.  Barnett  of  the  Cali- 
fornia Highway  Patrol  noted  that  his 
department  deploys  "approximately 
85  percent  of  our  officers  on  55-MPH 
roadways,  an  average  of  one  on-duty 
officer  for  every  27  miles  of  55  high- 
way." "In  California,"  he  continued, 
"our  current  special  program  involves 
three  fixed-wing  aircraft  devoted  ex- 


clusively to  55  enforcement  working 
with  designated  teams  of  supplemen- 
tary ground  units.  This  effort  is  cost- 
ing some  $3  million  annually." 

He  also  observed  that  "the  55-MPH- 
speed  limit  requires  a  substantial  com- 
mitment of  law  enforcement  resources 
at  the  expense  of  other  programs— 
(drunk  driving  was  cited  earlier  in  the 
testimony  as  a  more  hazardous  viola- 
tion); yet  our  speed  enforcement  ef- 
forts do  not  have— and  without  public 
support,  cannot  have— a  widespread 
and  long-lasting  impact." 

This  bill  addresses  the  core  of  the 
speed-limit  compliance  problem  with- 
out presenting  a  threat  to  highway 
safety.  It  would  allow  State  officials  to 
raise  the  speed  limit  to  a  reasonable 
level  on  highways  that  comprise,  with 
the  exception  of  urban  interstates,  the 
safest  highway  system  in  the  country. 

There  are  a  total  of  33.910  miles  of 
interstate  highway  located  outside 
urban  areas.  Every  State  except  Dela- 
ware has  some  segments  of  rural  inter- 
state on  which  this  bill  would  allow 
State  officials  to  raise  the  speed  limit 
up  to  65  MPH. 

Rural  interstates  comprise  only  6 
percent  of  all  highways  posted  at  55 
MPH,  and  carry  about  19  percent  of 
all  traffic  on  those  highways.  Yet,  the 
fatality  rate  on  rural  interstates  is 
lower  than  that  of  any  other  highway 
system  except  urban  interstates.  In 
1984,  fatalities  on  rural  interstates  ac- 
counted for  less  than  5  percent  of  all 
highway  fatalities.  In  addition,  those 
highways  affected  by  this  bill,  the 
rural  interstates,  are  capable  of  safely 
handling  high  speed  traffic.  These 
roads  were  designed  to  safely  accom- 
modate vehicles  traveling  at  speeds  far 
greater  than  55  MPH.  This  is  demon- 
strated by  the  impressive  safety  record 
of  these  roads,  (lespite  the  fact  that 
motorists  currently  travel  these  roads 
at  more  than  55  MPH. 

Actual  driving  speeds  on  rural  inter- 
states are  now  well  above  the  55-MPH 
limit.  In  1985,  the  average  speed  on 
rural  interstates  was  59.5  MPH,  and  23 
States  reported  average  speeds  in 
excess  of  60  MPH  on  those  highways; 
85  percent  of  the  vehicles  on  rural 
interstates  in  1985  were  traveling  at  66 
MPH. 

Based  on  this  data,  one  could  expect 
only  slight  increases  in  actual  driving 
speeds  if  States  choose  to  raise  the 
speed  limit  to  65  MPH  on  rural  inter- 
states. Setting  a  higher  speed  limit  on 
rural  interstates  should  allow  a  major- 
ity of  motorists  to  comply  with  the 
law  while  driving  at  speeds  which  are 
reasonable  and  comfortable,  given  the 
conditions  and  traffic  volumes  on 
those  rural  interstates. 

This  bill,  then,  represents  a  reasona- 
ble, modest,  and  cautious  approach  to 
dealing  with  a  widespread  problem  on 
America's  highways.  I  hope  that  the 
Members  of  this  body  will  see  that  on 
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this  issue  it  is  in  all  of  our  best  inter- 
ests to  respect  the  wishes— as  ex- 
pressed in  their  actions— of  the  over- 
whelming majority  of  American  mo- 
torists and  return  the  authority  over 
speed  limits  to  those  in  the  States  who 
are  most  qualified  to  make  rational 
policy  in  this  area.* 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Ford): 
S.  2666.  A  bill  to  provide  for  a  study 
by  the  Federal  Communications  Com- 
mission of  the  encryption  of  certain 
television  programming,  and  ensure 
the  availability  of  certain  encrypted 
programming  for  private  viewing 
under  competitive  market  conditions; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

COMPREHENSIVE  SATELLITE  DISH  OWNERS 
FAIRNESS  ACT 

Mr.  BUMPERS.  Mr.  President. 
Today  I  am  introducing  with  my  dis- 
tinguished colleague  from  Kentucky, 
Senator  Ford,  a  comprehensive  bill  on 
the  knotty  issue  of  scrambled  satellite 
television  signals,  the  Comprehensive 
Satellite  Dish  Owners  Fairness  Act  of 
1986.  There  continues  to  be  wide- 
spread confusion  about  this  issue,  and 
I  hope  with  this  bill  to  clear  the  air. 

This  bill  is  carefully  designed  to  re- 
solve the  question  of  full  access  under 
competitive  conditions  to  satellite 
cable  programming  to  dish  owners  and 
to  ensure  that  the  terms  of  this  access 
are  fair,  particularly  to  those  in  rural 
areas.  At  present,  it  is  evident  that 
rural  dish  owners  are  not  getting  a  fair 
deal.  In  fact,  our  present  situation  is 
downright  antirural. 

I  have  previously  made  my  case  for 
rural  dish  owners  on  the  Senate  floor, 
and  those  arguments  stand  today. 
Dish  owners  do  not  want  and  never 
asked  for  a  free  ride.  None  I  have 
talked  to  have  suggested  that  they 
should  get  free  programming  that 
others  in  the  city  must  pay  for.  Nor  do 
they  think  that  scrambling  is  an  im- 
proper way  for  program  providers  to 
protect  their  signals.  Nor  do  they  wish 
to  discriminating  against  or  bar  exist- 
ing cable  companies  from  their  right 
to  compete  for  their  business. 

All  they  ask  is  that  they  be  treated 
equally  with  those  on  cable  systems, 
their  city  cousins  only  in  the  last  6 
years  have  dishes  brought  the  video 
revolution  to  the  country,  and  with 
that  the  information  and  entertain- 
ment that  city  dwellers  have  long 
taken  for  granted. 

The  costs  for  premium  program- 
ming—such as  HBO,  Cinemax,  Show- 
time, et  cetera— to  dish  owners  beyond 
a  cable  system  remain  far  above  those 
in  the  city,  and  for  no  good  reason. 
For  a  rural  citizen  of  this  country  to 
receive  fee  television,  he  must  pay 
$2,000  to  $5,000  for  a  dish,  then  $395 
area  decoder  and  then  la  carte  month- 
ly charges  for  each  scrambled  program 


which  is  far  above  the  national  cable 
average  for  those  same  programs. 

If  one  computed  these  costs  on  a 
monthly  basis,  the  equation  would 
yield  a  monthly  cost  of  around  $95  for 
a  dish  owner.  The  dish  owner's  city 
cousin,  who  may  only  live  1  mile  down 
the  road,  can  get  the  same  service  for 
$25  to  $30  per  month.  Mr.  President, 
this  is  outrageous  and  must  be 
stopped.  Clearly,  a  competitive  market 
would  not  yield  such  a  disparity. 

I  intend  to  more  fully  outline  my  ar- 
guments on  behalf  of  dish  owners  as  a 
witness  before  Senate  Commerce  Com- 
mittee hearing  on  scrambling  on  July 
31.  I  intend  to  talk  about  this  bill  at 
the  hearing,  and  I  hope  that  the  com- 
mittee will  give  this  legislation  very  se- 
rious consideration.  This  legislation 
will  be  an  important  step  in  putting 
the  controversy  surrounding  scram- 
bling behind  us. 

This  bill  represents  a  compromise  of 
the  views  of  all  parties  to  this  contro- 
versy. I  know  many  were  concerned 
that  the  FCC  would  have  to  regulate 
prices  for  either  decoders  or  program- 
ming, and  we  are  not  calling  for  that 
with  this  bill.  We  believe  a  fully  com- 
petitive market  will  yield  the  best 
prices  for  consumers.  First  and  fore- 
most, it  seeks  to  protect  the  rural  tele- 
vision program  consumers  and  ensure 
that  they  are  treated  fairly.  It  broad- 
ens a  more  limited  bill  (S.  2290)  that 
Senator  Ford  and  I  introduced  earlier 
this  year.  We  need  to  act  on  this  meas- 
ure before  Congress  adjourns  this  fall. 
The  bill  has  three  major  provisions. 
The  first  requires  the  Federal  Commu- 
nications Commission  to  initiate  a 
notice  of  inquiry  to  address  several  of 
the  most  thorny  issues  regarding 
scrambling.  The  bill  is  very  clear  on 
the  matters  to  be  evaluated  by  the 
FCC.  and  I  refer  my  colleagues  to  the 
bill  for  specific  points.  In  sum,  it  re- 
quires the  FCC  to  evaluate  and  solicit 
public  comments  on  the  independent 
distribution  of  programming  to  rural 
dish  owners,  and  other  issues  relating 
to  implementing  a  fully  competitive 
market.  It  further  requires  the  FCC  to 
report  to  Congress  on  its  findings.  Fi- 
nally, it  requires  the  FCC  to  take 
charge  of  monitoring  this  market, 
which  they  should  have  been  doing  all 
along. 

The  bill's  second  provision  contains 
two  subsections  that  are  straight  from 
our  previously  introduced  bill.  S.  2290. 
We  require  the  FCC  to  set  uniform 
standards  for  decoder  equipment  with 
a  view  toward  ensuring  that  dish 
owners  will  need  only  one  decoder  for 
all  scrambled  programming,  and 
scrambling  becomes  unlawful  if  decod- 
ing equipment  is  not  available  within 
60  days  of  requests  for  sale  or  lease  of 
such  equipment.  These  provisions  will 
give  assurances  to  dishowners  that 
their  substantial  investment  is  a  sound 
one,  and  that  the  costs  of  receiving 
programming  will  not  continue  to  rise 


every  time  a  programmer  decides  to 
scramble. 

The  third  provision  requires  the  Jus- 
tice Department  to  report  to  Congress 
within  6  weeks  of  enactment,  on  its 
work  investigating  possible  antitrust 
violations  in  the  present  noncompeti- 
tive marketplace  for  scrambled  pro- 
gramming. We  simply  want  to  know  if 
our  antitrust  laws  are  being  violated 
and  if  so.  is  anything  being  done  about 
it. 

Let  me  again  state  that  I  will  go  into 
greater  detail  at  the  upcoming  hear- 
ings on  my  arguments  in  favor  to  this 
essential  legislation.  I  urge  my  col- 
leagues to  carefully  consider  the  im- 
portance of  this  issue  to  rural  Amer- 
ica. After  doing  so.  I  hope  they  will 
agree  that  the  legislation  Senator 
Ford  and  I  offer  today  is  essential  to 
rural  America,  and  will  lend  their  sup- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Comprehensive 
Satellite  Dish  Owners  Fairness  Act  of  1986". 

FEDERAL  COMMUNICATIONS  COMMISSION  STUDY 
OF  SATELLITE  TRANSMITTED  ENCRYPTED  PRO- 
GRAMMING 

Sec.  2.  (a)  Within  seven  days  after  the 
date  of  enactment  of  this  Act  the  Federal 
Communications  Commission  (hereinafter 
in  this  Act  referred  to  as  the  Commission") 
shall  initiate  a  notice  of  Inquiry  to  address 
issues  concerning  assured  access  to  certain 
encrypted  programming  by  satellite  earth 
station  owners  in  a  competitive  market.  The 
Commission  shall  monitor,  evaluate,  and  so- 
licit comments  on— 

( 1)  the  availability  of  satellite  cable  televi- 
sion programming  at  competitive  prices  for 
private  viewing,  including  a  consideration  of 
the  geographically  diverse  areas  beyond  the 
reach  of  franchised  cable  areas  existing  on 
the  date  of  enactment  of  this  Act: 

(2)  the  extent  of  competition  among  the 
distributors  of  satellite  cable  programming 
beyond  the  bounds  of  franchised  cable  areas 
and  the  price  variations  as  a  result  of  such 
competition,  both  between  retail  sellers 
within  a  certain  distribution  system  and  al- 
ternative distribution  systems: 

(3)  the  practices  of  the  program  suppliers 
with  regard  to  making  satellite  cable  pro- 
gramming available  to  distributors: 

(4)  the  extent  to  which  independent  dis- 
tributors (Including  rural  electric  coopera- 
tives or  satellite  dish  dealer  cooperatives) 
unaffiliated  with  franchised  cable  systems 
are  engaged  In  the  marketing  of  satellite 
carried  programming  and  the  appropriate- 
ness of  the  entry  of  such  persons  in  the  sat- 
ellite cable  programming  market; 

(5)  the  extent  to  which  packaged  pro- 
gramming is  made  available  to  satellite 
earth  station  owners; 

<6)  the  price  and  availability  of  program- 
ming to  any  person  beyond  a  franchised 
cable  system  in  comparison  to  similar  pro- 
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grammfig  within   a  cable  system   in   geo- 
diverse  regions: 
availability  of  broacast  program- 
all  areas  of  the  United  States  to 
identify  areas  unserved  by  network 
stations  where  signal  strength  is 
microvolts  or  less: 
to  aid  the  extension  of  the  net- 
affiliate  signal  to  unserved  areas. 
I  hrough  satellite  carried  signals  or 
services:  and 

determination  of  ways  to  allow 

providers  protection  of  back  haul 

unedited  programming  other  than 

the  viewing  of  unencrypted  signals 
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purposes  of  subsection  (a)— 

term  "back  haul  feed"  means  any 

transmilsion  intended  solely  for  the  inter- 

)f  a  television  network  which  is  not 

the  finished  network  product  or  as 

the  network  feed  to  affiliate  sta- 
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means 
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the  term  "independent  distributor" 
i  distributor  of  cable  programming 
r  ot  a  cable  operator  or  program  pro- 
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REPORT 


term  "network  feed"  means  any 
from  a  network  for  distribu- 
sjf filiate  stations  for  broadcast. 

O  CONGRESS  AND  REFERENCE  TO  OTHER 
Af:ENCIES  OF  THE  UNITED  STATES 

(a)  No  later  than  six  months  after 
of  enactment  of  this  Act.  the  Com- 
ihall  report  to  the  Congress  on  find- 
recommendations  resulting   from 
conducted  pursuant  to  section  2. 
Commission  shall   refer  to  the 
rrade  Commission,  the  Department 
or  State  law  officials  any  act  or 
which  may  constitute  a  violation  of 
ar  State  law  which  the  Commission 
the  inquiry  conducted  pursuant  to 
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(b) 
Federal 
of  Justice 
practice 
Federal 
finds  in 
section : 

AMENDlfENT  TO  THE  COMMUNICATIONS  ACT  OF 
1934 

Section  705  of  the  Communications 

(47  U.S.C.  605)  is  amended- 
redesignating  sutwections  (c),  (d). 
u  subsections  (d).  <e).  and  (f).  re- 

and 
inserting  after  subsection  (b)  the 
new  subsection: 

No  person  may  encrypt  any  satel- 

programming  for  private  viewing 

months  after  the  date  of  enact- 

the  Comprehensive  Satellite  Dish 

'aimess  Act  of  1986  unless— 

encryption  is  conducted  in  ac- 

with   uniform  standards  for  en- 

of  such  programming  approved  by 
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Sec.  4. 
Act  of 

(1)  by 
and  (e) 
spective^ 

(2)  by 
followini : 
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lite  cabl ; 
after  sij 
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"(A) 
cordancf 
cryption 
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•(B) 
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any 
after 
or  lease. 

"(2)  Tlhe  Commission  shall  promulgate 
regulatic  ns  to— 

"(A)  pi  ovide  for  uniform  standards  for  en- 
cryption and  the  sale  or  lease  of  devices 
under  p:  ragraph  ( 1 ):  and 

■(B)  e  isure.  to  the  greatest  extent  possi- 
ble, tha  earth  station  owners  shall  need 
only  on(  such  device  to  decrypt  any  such 
program  ning 

■■(3)  Ai  y  person  aggrieved  by  any  violation 
of  parairaph  (1)  of  this  subsection  may 
bring  a  ;ivil  action  in  a  United  States  dis- 
trict cou  rt  or  in  any  other  court  of  compe- 
tent juri  idiction.  Such  court  may- 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 


Compiission: 

vices  for  decryption  of  such  pro- 
are  available  for  sale  or  lease  to 
interested    person   within   sixty    days 
submission  of  a  request  for  such  sale 


ble  to  prevent  or  restrain  such  violations: 
and 

"(B>  direct  the  recovery  of  full  costs,  in- 
cluding awarding  reasonable  attorney  fees, 
to  a  prevailing  plaintiff.". 

department  of  justice  REPORT  TO  CONGRESS  ' 

Sec  5.  Within  six  weeks  after  the  date  of 
enactment  of  this  Act.  the  Department  of 
Justice  shall  complete  an  investigation  and 
report  to  the  Congress  on  the  antitrust  im- 
plications of  the  development  of  the  mar- 
keting structure  of  the  cable  communica- 
tions industry  pursuant  to  the  Cable  Com- 
munications Policy  Act  of  1984,  with  respect 
to  satellite  earth  station  owners. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  Arkansas.  I  used  one  of  those 
tactics  that  is  not  very  palatable  to 
me— holding  up  the  passage  of  a  piece 
of  legislation  until  there  was  an  agree- 
ment that  we  could  even  get  a  hearing 
on  this  very  emotional  issue.  I  am  very 
pleased  as  a  result  of  that  now  we  do 
have  a  hearing  in  the  Commerce  Com- 
mittee on  July  31  to  begin  to  unscram- 
ble, if  I  can  use  the  term,  the  problems 
that  are  being  faced  by  rural  America 
as  it  relates  to  the  dish. 


By  Mr.  BYRD  (for  Mr.  Bentsen, 

for  himself,   Mr.   Chafee,   Mr. 

Chiles,  Mr.  Durenberger,  Mr. 

Baucus,  Mr.  Grassley,  and  Mr. 

Bradley): 
S.  2667.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  the  option  of  providing  prena- 
tal, delivery,  and  postpartum  care  to 
low-income  pregnant  women  and  of 
providing  medical  assistance  to  low- 
income  infants  and  children  under  6 
years  of  age;  to  the  Committee  on  Fi- 
nance. 

INFANT  MORTALITY  REDUCTION  AND  CHILD 
HEALTH  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
today  with  my  colleagues  Senators 
Chafee,  Chiles,  Durenberger,  Baucus. 
Grassley,  and  Bradley,  I  am  intro- 
ducing the  Infant  Mortality  Reduction 
and  Child  Health  Act  of  1986.  The 
purpose  of  our  legislation  is  to  amend 
title  XIX  of  the  Social  Security  Act, 
Medicaid,  to  permit  States  the  option 
of  providing  prenatal,  delivery,  and 
postpartum  care  to  low-income  moth- 
ers, and  of  providing  medical  assist- 
ance to  low-income  infants  and  chil- 
dren through  the  age  of  5. 

Under  the  provisions  of  our  bill. 
States  are  permitted  to  restructure 
their  Medicaid  programs  by  extending 
health  care  coverage  to  mothers  and 
infants  from  families  whose  income 
falls  between  the  Federal  poverty 
level— or  $10,990  for  a  family  of  four— 
and  the  State  Medicaid  eligibility 
standard.  During  the  first  year,  moth- 
ers and  infants  up  to  the  age  of  1 
would  be  eligible  for  services.  Thereaf- 
ter, care  could  be  offered  older  chil- 
dren through  the  age  of  5.  While  we 
would  have  preferred  to  extend  cover- 
age to  2-year-olds  and  beyond  immedi- 


ately, budget  considerations  require 
that  the  toddler  and  older  child  popu- 
lation be  phased  in,  a  year  at  a  time  to 
1991  when  all  eligible  preschoolers 
may  be  provided  care. 

At  the  request  of  interested  State  of- 
ficials, we  have  included  a  provision 
giving  States  the  option  of  applying  an 
assets  test  when  determining  eligibil- 
ity for  coverage.  Numerous  Medicaid 
Program  directors  indicated  their 
hope  that  with  enactment  of  these 
program  changes.  Congress  and  the 
administration  would  agree  to  allow 
the  use  of  an  assets  test  as  a  way  of 
ensuring  consistency  between  health 
care  coverage  for  the  categorically 
needy  and  the  newly  eligible  popula- 
tion of  mothers  and  children. 

Mr.  President,  the  provisions  incor- 
porated in  this  bill  grew  out  of  a  series 
of  recommendations  developed  by  the 
Southern  Governors  Task  Force  on 
Infant  Mortality,  chaired  by  the  able 
chief  executive  of  South  Carolina, 
Gov.  Richard  Riley.  Endorsed  by  the 
Southern  Gov.  Association  and  by  the 
National  Governors  Association,  enact- 
ment of  these  reforms  in  the  Medicaid 
Program  should  generate  significant 
savings  by  promoting  cost-effective 
preventive  health  care. 

Many  of  our  colleagues  in  the 
Senate  are  familiar  with  earlier  ver- 
sions of  this  initiative  introduced  by 
Senators  Chiles  and  Durenberger.  S. 
2288  and  S.  2333.  of  which  I  am  a  co- 
sponsor,  are  similar  to  our  bill,  but  do 
not  extend  coverage  to  children 
beyond  the  age  of  1.  Moreover,  at  the 
time  S.  2288  was  introduced,  the  Con- 
gressional Budget  Office  had  not  final- 
ized cost  estimates  and  we  therefore 
incorporated  some  phase  in  and  assets 
test  provisions  that— in  light  of  lower 
CBO  estimates— can  now  be  eliminat- 
ed. Senators  Chiles  and  Durenberger 
should  be  commended  for  their  earlier 
work,  and  I  am  pleased  that  they  have 
agreed  to  join  as  original  cosponsors  of 
S.  2667. 

Mr.  President,  regrettably  10  of  the 
11  States  with  the  worst  infant  and 
prenatal  mortality  rates  are  in  the 
southern  region  of  our  country.  Iron- 
ically, this  is  the  same  geographic  area 
that  has  found  expansion  of  eligibility 
under  the  Medicaid  Program  most  dif- 
ficult to  achieve.  Progress  is  being 
made  in  States  like  Texas,  South  Caro- 
lina, and  Florida,  but  much  remains  to 
be  done.  By  permitting  States  greater 
flexibility  in  fashioning  a  special  pro- 
gram targeted  to  women  and  children 
whose  family  incomes  place  them 
slightly  above  current  eligibility 
thresholds,  but  well  below  the  nation- 
al poverty  threshold,  we  hope  to  make 
greater  strides  toward  reducing  the  in- 
cidence of  infant  death,  retardation 
and  lifelong  handicapping  conditions. 

As  most  of  our  colleagues  know,  pre- 
maturity and  low  birth  weight  are  the 
most    significant    factors    associated 
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with  infant  mortality.  Prenatal  care 
and  early  intervention  when  a  problem 
is  identified  can  mean  the  difference 
between  normal  delivery  of  a  healthy 
baby  and  death  or  a  lifetime  of  coping 
with  needless  physical  or  mental  dis- 
abilities. Moreover,  the  cost  of  caring 
for  one  low  birth  weight  baby  ap- 
proaches $15.000— while  a  full  comple- 
ment of  prenatal  services  can  be  pro- 
vided for  less  than  $500.  At  a  time 
when  the  Institute  of  Medicine  reports 
a  conservative  projection  of  $3  in  sav- 
ings during  the  first  year  of  life  for 
every  $1  spent  on  prenatal  care,  we 
would  be  foolish  to  overlook  an  oppor- 
tunity to  improve  the  health  of  our 
Nation's  children. 

Currently,  nearly  3'/2  million  women 
of  child  bearing  age  live  in  families 
whose  incomes  fall  below  the  Federal 
poverty  level,  but  above  the  eligibility 
threshold  for  Medicaid  coverage.  In 
many  cases,  prenatal  care  is  simply 
not  accessible  to  these  individuals. 
Furthermore,  of  the  growing  number 
of  Americans  without  health  insur- 
ance coverage— 35  million  according  to 
recent  estimates— approximately  one- 
quarter  are  young  children.  Again, 
access  to  needed  care  is  difficult,  par- 
ticularly for  the  children  whose  family 
incomes  disqualify  them  from  the 
Medicaid  Program.  In  fact,  less  than 
one-half  of  the  children  whose  in- 
comes are  below  the  poverty  level  are 
eligible  for  Medicaid. 

Mr.  President,  the  case  developed  by 
Governor  Riley  and  his  task  force  is 
compelling.  I  hope  our  colleagues  will 
lend  their  support  to  State  efforts  to 
reduce  infant  mortality  and  the  inci- 
dence of  preventable  handicaps  by 
joining  us  as  cosponsors  of  S.  2667. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  our  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2667 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Infant  Mortality 
Reduction  and  Child  Health  Act  of  1986". 

SEt.  2.  PERMITTING  WHIR  PRECNANT  WOMEN  AND 
INFANTS  TO  BE  TREATED  AS  OPTION- 
AL  CATE(;ORKAI.LY  NEEDY  INDIVID- 
I'AI^. 

(a)  Creation  of  New  Optional  Cate- 
gorically Needy  Group.— Section 
1902(a)(10)<A)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a)(10)(A)(ii)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  sub- 
clause (VII)  and  inserting  a  semicolon, 

(2)  by  inserting  "or"  at  the  end  of  sub- 
clause (VIII),  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

•(IX)  subject  to  subsection  (h)(4).  who  are 
described  in  subsection  (h)(1):". 

(b)  Description  of  Group.— Section  1902 
of  such  Act  is  amended  by  inserting  after 
subsection  (g)  the  following  new  subsection: 

"(h)(1)  Individuals  described  in  this  para- 
graph are— 


"(A)  women  during  pregnancy  (and  during 
the  60-day  period  following  pregnancy), 

"(B)  infants  under  one  year  of  age  or,  in 
the  case  described  in  subsection  (e)(6), 
older. 

"(C)  children  who  have  attained  one  year 
of  age  but  have  not  attained  two  years  of 
age, 

"(D)  children  who  have  attained  two  years 
of  age  but  have  not  attained  three  years  of 
age, 

"(E)  children  who  have  attained  three 
years  of  age  but  have  not  attained  four 
years  of  age, 

"(P)  children  who  have  attained  four 
years  of  age  but  have  not  yet  attained  five 
years  of  age,  and 

■(G)  children  who  have  attained  five 
years  of  age  but  have  not  yet  attained  six 
years  of  age, 

who  are  not  described  in  subsection 
(a)(10)(A)(i).  whose  family  income  does  not 
exceed  the  maximum  income  level  estab- 
lished by  the  State  under  paragraph  (2)  for 
a  family  size  equal  to  the  size  of  the  family. 

"(2)  For  purposes  of  paragraph  (1),  the 
State  shall  establish  a  maximum  income 
level  which  is  not  more  than  100  percent  of 
the  nonfarm  income  official  poverty  line  de- 
fined by  the  Office  of  Management  and 
Budget  (and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

"(3)  Notwithstanding  subsection  (a)(17), 
for  individuals  who  are  eligible  for  medical 
assistance  because  of  subsection 
(a)(10)(A)(ii)(IX)— 

"(A)  application  of  a  resource  standard 
shall  be  at  the  option  of  the  State, 

"(B)  the  resource  standards  and  method- 
ology (if  any)  to  be  applied  shall  be— 

"(i)  the  resource  standard  and  methodolo- 
gy that  is  applied  under  the  State  plan 
under  part  A  of  title  IV. 

"(ii)  the  resource  standard  and  methodol- 
ogy that  is  applied  under  title  XIV  or  under 
subsection  (f).  or 

"(iii)  the  resource  standard  and  methodol- 
ogy that  is  applied  under  subsection 
(a)(10)(C)(i)(III): 

"(C)  the  income  standard  to  be  applied  is 
the  income  standard  established  under  para- 
graph (2).  and 

"(D)  family  income  shall  be  determined  in 
accordance  with  the  methodology  employed 
under  the  State  plan  under  part  A  or  E  of 
title  IV,  and  costs  incurred  for  medical  care 
or  for  any  other  type  of  remedial  care  shall 
not  be  taken  into  account. 
Any  different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not,  be- 
cause of  subsection  (a)(17).  require  or 
permit  such  treatment  for  other  individuals. 

"(4)(A)  A  State  plan  may  not  elect  the 
option  of  furnishing  medical  assistance  to 
individuals  described  in  subsection 
(a)(10(A)(ii)(IX)  unless  the  State  has  in 
effect,  under  its  plan  established  under  part 
A  of  title  IV.  payment  levels  that  are  not 
less  than  the  payment  levels  in  effect  under 
its  plan  on  the  date  of  the  enactment  of  this 
subsection. 

"(B)(i)  A  State  may  not  elect,  under  sub- 
section (a)(10)(A)(ii)(IX),  to  cover  only  indi- 
viduals described  in  paragraph  (1)(A)  or  to 
cover  only  individuals  described  in  para- 
graph (1)(B). 

"(ii)  A  State  may  not  elect,  under  subsec- 
tion (a)(10)(A)(ii)(IX),  to  cover  only  individ- 
uals described  in  paragraph  (1)  unless  the 
State  has  elected,  under  such  subsection,  to 
cover  individuals  described  in  the  preceding 
subparagraphs  of  such  paragraph.". 


(c)  Conforming  Amendments.— (1)  Section 
1902(a)(17)  of  such  Act  (42  U.S.C. 
1396a(a)(17))  is  amended  by  inserting 
"except  as  provided  in  subsection  (h)(2), ' 
after  "(17)". 

(2)  Section  1903(f)(4)  of  such  Act  (42 
U.S.C.  1396b(f)(4))  is  amended  by  inserting 
"for  any  individual  described  in  section 
1902(a)(10(A)(ii)(IX)  or"  after  as  medical 
assistance". 

SEC.  3.  HENEEITS 

(a)  Limited  for  New  Pregnant  Women.— 
Section  1902(a)(10)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a)(10))  is  amended,  in 
the  matter  after  subparagraph  (D)— 

(1)  by  striking  "and"  before    (VI)".  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (VII)  the  medi- 
cal assistance  made  available  to  individuals 
described  in  subsection  (h)(1)(A)  who  are  el- 
igible for  medical  assistance  only  l)ecause  of 
subparagraph  (A)(ii)(IX)  shall  be  limited  to 
medical  assistance  for  sen-ices  related  to 
pregnancy  (including  prenatal,  delivery,  and 
post  partum  services)  and  to  other  condi- 
tions which  may  complicate  pregnancy". 

(b)  Continuation  of  Medical  Assistance 
FOR  Infants  Receiving  Inpatient  Services 
at  One  Year  of  Age.— Section  1902(e)  of 
such  Act  (42  U.S.C.  1396a(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  If  a  State  plan  provides  medical  as- 
sistance for  individuals  under  subsection 
(a)(10)(A)(ii>(IX).  in  the  case  of  an  infant 
described  in  subsection  (h)((l)(B)— 

"(A)  who  is  receiving  inpatient  services  for 
which  medical  assistance  is  provided  on  the 
date  the  infant  becomes  one  year  of  age, 
and 

"(B)  who,  but  for  becoming  one  year  of 
age.  would  remain  eligible  for  medical  assist- 
ance as  under  such  subsection, 
the  infant  shall  continue  to  be  treated  as  an 
individual  described  in  subsection  (h)(1)(B) 
until  the  end  of  the  stay  for  which  the  inpa- 
tient services  are  furnished.". 

SEC.  4.  EFEECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  beginning  on 
or  after  October  1.  1986. 

(b)  Transition  to  Pull  Implementa- 
tion.—(1)  Subparagraph  (C)  of  section 
1902(g)(1)  of  the  Social  Security  Act.  as 
added  by  section  2(b)  of  this  Act,  shall  apply 
to  medical  assistance  furnished  in  calendar 
quarters  beginning  on  or  after  October  1, 
1987. 

(2)  Subparagraph  (D)  of  section  1902(g)(1) 
of  the  Social  Security  Act,  as  added  by  sec- 
tion 2(b)  of  this  Act.  shall  apply  to  medical 
assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  1,  1988. 

(3)  Subparagraph  (E)  of  section  1902(g)(1) 
of  the  Social  Security  Act,  as  added  by  sec- 
tion 2(b)  of  this  Act,  shall  apply  to  medical 
assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  1.  1989. 

(4)  Subparagraph  (P)  of  section  1902(g)(1) 
of  the  Social  Security  Act,  as  added  by  sec- 
tion 2(b)  of  this  Act,  shall  apply  to  medical 
assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  1.  1990. 

(5)  Subparagraph  (G)  of  section  1902(g)(1) 
of  the  Social  Security  Act.  as  added  by  sec- 
tion 2(b)  of  this  Act,  shall  apply  to  medical 
assistance  furnished  In  calendar  quarters 
beginning  on  or  after  October  1,  1991.» 

•  Mr.  CHAFEE.  Mr.  President,  infant 
mortality  and  low  birthweight  among 
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been  estimated  that  half  the 
which  occur  in  this  coun- 
be  prevented  through  proper 
care.   Prenatal   services  can 
reduce   the   frequency   of 
weight    babies   who    are    40 
itore  likely  than  other  infants 
vithin  the  first  year  and  who 
suffer  a  wide  range  of  long- 
problems, 
egislation  we  are  introducing 
improve  the  delivery  of  pre- 
and  health  services  to  low- 
women  and  their  children.  Our 
permit  the  States  to  furnish 
delivery,   and   post   partum 
the  Medicaid  Program  to 
pregnant  women  and  medi- 
to  their  children  under  6 
age. 
of    the    incalculable    human 
can  be  avoided  if  we  im- 
delivery  of  prenatal  services, 
economic  terms,  an  average 
of  $600  for  routine  prena- 
and  counseling  could  save 
as  $120,000  to  $200,000  for  ex- 
leonatal  intensive  care  and  an 
of   $40,000   per   year   for   50 
a  disabled  person  in  an  insti- 
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low-birth-weight  babies.  Yet, 
a  poor  prevention  program 
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»renatal  care.  The  Academy  es- 
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the  first  year  of  a  child's  life 
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families  living  at  the  poverty  level 
without  requiring  that  they  also  meet 
the  eligibility  standards  for  Aid  to 
Families  with  Dependent  Children. 

When  infant  mortality  trends  dete- 
riorate as  they  have  in  the  United 
States,  we  must  step  back  and  ask— are 
our  health  delivery  services  adequate 
and  effective?  When  the  United  States 
has  poorer  pregnancy  outcomes  than 
11  other  developed  countries,  we  must 
ask  why.  When  low  birthweight  is  ex- 
cessive among  the  poor,  the  poorly 
educated  and  those  that  do  not  receive 
proper  prenatal  care,  we  must  take 
action.  Our  bill  is  necessary  in  order  to 
insure  that  the  poor  who  do  not  cur- 
rently receive  proper  health  care  serv- 
ices have  access  to  them.  It  is  estimat- 
ed that  this  bill  will  allow  States  to 
furnish  services  to  an  additional  40.000 
low-income  women  who  currently  re- 
ceive no  services  or  at  best  limited 
services. 

Even  during  a  time  of  fiscal  restraint 
it  is  sound  economic  policy  to  invest  in 
the  health  of  our  poor  mothers  and 
children.  Investment  in  improved 
pregnancy  outcomes  has  enormous 
future  returns  in  both  human  and 
fiscal  terms.# 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  join  my  colleagues.  Senator 
Bentsen  and  Senator  Chafee,  in  intro- 
ducing the  Infant  Mortality  Reduction 
and  Child  Health  Act  of  1986. 

One  of  the  ways  that  we  judge 
progress  in  a  society  is  the  health  of 
its  people— particularly  through  such 
indicators  as  life  expectancy  and 
infant  and  maternal  mortality.  In  our 
Nation,  where  health  care  is  one  of 
the  fastest  growing  industries,  it  is  ap- 
palling that  the  United  States  ranks 
only  12th  in  the  world,  behind  most 
other  industrialized  nations,  with  an 
infant  mortality  rate  of  11.2  per  1,000 
live  births.  At  our  current  rate  of 
progress,  the  United  States  has  little 
chance  of  meeting  the  Surgeon  Gener- 
al's goal  of  reducing  the  infant  mortal- 
ity rate  to  9  per  1,000  live  births  by 
1990. 

In  my  home  State  of  New  Jersey, 
the  infant  mortality  rate  is  11.5  per 
1,000  live  births,  slightly  above  the  na- 
tional average.  An  infant  born  in 
Newark  has  no  better  chance  of  sur- 
vival past  the  first  year  of  life  than  an 
infant  born  in  Costa  Rica.  The  pre- 
ventable death  of  an  infant  or  young 
child  is  tragic  anywhere.  In  a  country 
with  our  advanced  level  of  medical 
technology,  we  should  be  making  use 
of  our  resources  to  do  better. 

Even  more  appalling  than  the  high 
rates  of  infant  mortality  in  our  Nation 
is  the  shocking  discrepancy  among  dif- 
ferent segments  of  our  population. 
The  infant  mortality  rate  for  whites  is 
9.7  per  1,000  live  births,  but  16.8  for 
nonwhites.  In  New  Jersey,  the  discrep- 
ancy between  whites  and  nonwhites  is 
even  worse  than  this  national  average 
with  an  infant  mortality  rate  for  non- 


whites— 18.3  per  1,000  live  births— 
nearly  double  that  for  whites— 9.5  per 
1,000  births. 

Mr.  President,  prenatal  and  preven- 
tive health  care  is  extremely  cost  ef- 
fective. For  every  $1  spent  on  prenatal 
care,  $3  for  potential  neonatal  inten- 
sive care  and  $11  in  potential  lifetime 
costs  for  infants  born  at  low-birth 
weight  are  avoided.  It  costs  approxi- 
mately $350  a  year  for  a  child  to  have 
full  preventive  health  care  services. 
However,  1  day  in  the  hospital  for  an 
untreated  illness  costs  $600.  Children 
who  participate  in  the  Early  Periodic 
Screening  Diagnosis  and  Treatment 
[EPSDT]  Program  have  annual  health 
care  costs  that  are  10  to  15  percent 
lower  than  children  who  do  not  re- 
ceive this  care.  These  are  dollar  sav- 
ings. We  must  also  consider  the  sav- 
ings in  human  suffering  that  is  within 
our  power  to  prevent. 

Mr.  President,  this  bill  will  make  im- 
portant strides  toward  remedying 
these  serious  problems  for  our  society. 
It  will  allow  States  to  increase  their 
Medicaid  coverage  for  children  and 
pregnant  women  up  to  100  percent  of 
the  poverty  level.  Women  and  children 
who  are  currently  living  below  the 
Federal  poverty  level,  but  whose 
family  income  is  too  high  for  AFDC 
eligibility  will  be  able  to  obtain  the 
medical  care  that  can  make  all  the  dif- 
ference in  their  lives.  States  will  have 
flexibility  in  assets  tests  to  determine 
eligibility  and  may  use  the  SSI,  AFDC, 
or  medically  needy  tests.  Importantly, 
the  bill  will  begin  the  incremental  in- 
clusion of  children  under  the  age  of  6 
for  health  services. 

Mr.  President,  we  frequently  talk 
about  the  chain  of  problems  facing 
our  poor.  This  bill  affords  an  entry 
point.  Inadequate  prenatal  care  con- 
tributes to  the  incidence  of  low-birth- 
weight  infants.  These  low-birth-weight 
infants  experience  a  range  of  health 
problems.  If  these  health  problems  go 
unresolved,  they  contribute  to  school 
difficulties  and  failure.  Children  who 
do  poorly  in  school  are  more  likely  to 
become  dropouts  and  join  the  ranks  of 
the  unemployed.  And,  in  turn,  these 
unemployed,  undereducated,  and  wel- 
fare-dependent individuals  are  more 
likely  to  become  pregnant  as  teenagers 
and  fail  to  secure  prenatal  care.  Thus 
the  cycle  continues  unabated. 

Mr.  President,  if  ever  there  was  a 
place  to  intervene,  this  is  it.  We  can 
impact  on  our  citizens,  giving  them 
the  chance  to  be  the  best  that  they 
can  be  from  the  very  beginning.  We 
can  no  longer  afford,  in  dollar  costs  or 
in  human  costs,  not  to  extend  prenatal 
care  and  health  services  to  pregnant 
women,  infants  and  young  children.  I 
strongly  urge  my  colleagues  to  support 
this  bill.* 

•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  cosponsor  with  Senator 
Bentsen    and    Senator    Chafee    and 
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others  members  of  the  Senate  Finance 
Committee  the  Infant  Mortality  Re- 
duction and  Child  Health  Act  of  1986. 
This  bill  builds  on  the  concepts  of  S. 
2288.  the  Infant  Mortality  Prevention 
Act  of  1986  [IMPACT  1986],  which  I 
introduced  on  April  11.  1986. 

Both  of  these  bills  would  establish 
an  important  precedent  for  maternal 
and  child  health.  They  would  allow 
States  to  expand  Medicaid  eligibility 
to  cover  prenatal  care  for  pregnant 
women  with  family  incomes  up  to  100 
percent  of  the  Federal  poverty  level 
without  having  to  increase  the  state- 
wide income  eligibility  level  for  all  re- 
cipients of  Aid  To  Families  With  De- 
pendent Children  [AFDC].  In  addi- 
tion, comprehensive  health  care  cover- 
age under  Medicaid  would  be  available 
for  infants  and  children.  Under  the 
terms  of  my  original  bill,  coverage 
would  have  been  available  for  infants 
up  to  1  year  of  age.  Under  this  new  bill 
we  are  introducing  today,  coverage  for 
children  would  initially  be  available  up 
to  1  year  of  age,  but  beginning  next 
year  expanded  coverage  would  be 
phased  in  on  a  year-by-year  basis  until 
coverage  for  children  through  age  5 
would  be  available  in  fiscal  year  1992. 

Mr.  President,  this  initiative  to  en- 
courage States  to  target  their  Medic- 
aid resources  on  a  very  vulnerable  pop- 
ulation was  first  proposed  by  the 
Southern  Governor's  Task  Force  on 
Infant  Mortality  and  has  been  en- 
dorsed by  the  National  Governors  As- 
sociation. It  has  already  received  tre- 
mendous support  here  in  the  Senate. 
Forty-three  Senators  have  cospon- 
sored  either  my  earlier  bill  or  a  similar 
version  introduced  by  Senator  Duren- 

BERGER. 

Official  CBO  cost  estimates  of  this 
Medicaid  coverage  have  been  made 
available  since  these  earlier  bills  were 
introduced,  and  I  am  very  gratified  to 
see  that  we  can  now  expand  the  con- 
cept by  phasing  in  coverage  for  older 
children  while  still  staying  well  within 
our  own  initial  cost  estimates.  The 
original  budget  resolution  passed  by 
the  Senate  allocated  an  additional 
$100  million  per  year  over  the  next  3 
years  for  expanded  coverage  for  preg- 
nant women  and  chidren.  This  bill 
would  stay  well  within  that  range, 
witn  an  estimated  3-year  cost  of  $195 
million.  Even  with  this  modest  initial 
cost,  however,  it  is  clear  that  there  will 
be  long-range  savings  to  both  Federal 
and  State  governments  from  reduced 
expenditures  for  the  much  more  costly 
neonatal  intensive  care  and  treatment 
of  childhood  disease  and  disability 
which  can  result  from  an  absence  of 
early  preventive  health  care. 

Mr.  President,  I  encourage  the  rest 
of  my  colleagues  to  join  with  us  and  I 
look  forward  to  quick  action  by  the 
Senate  Finance  Committee  and  full 
Senate  approval  of  this  measure.* 
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S.  1S69 

At  the  request  of  Mr.  Bingaman,  the ' 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1569,  a  bill  to  amend  title  XVIII 
of  the  Public  Health  Service  Act  to  en- 
courage health  promotion  and  disease 
prevention  through  the  implementa- 
tion of  a  coordinated  national  nutri- 
tion monitoring  system. 

S.  1806 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1806,  a  bill  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  change  certain  contribution 
limits  for  congressional  elections  and 
to  amend  the  Communications  Act  of 
1934  regarding  the  broadcasting  of  cer- 
tain material  regarding  candidates  for 
Federal  elective  office,  and  for  other 
purposes. 

S.   1869 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  1869,  a  bill  to  amend  the 
Tariff  Act  of  1930  to  enhance  the  pro- 
tection of  intellectual  property  rights. 

S.  2099 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  2099,  a  bill  to  amend  section  201 
of  the  Trade  Act  of  1974. 

S.  2271 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2271.  a  bill  for  the  relief  of  Jens- 
Peter  Berndt. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2331,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
assure  the  quality  of  inpatient  hospi- 
tal services  and  posthospital  services 
furnished  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

S.  2370 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  New 
York,  [Mr.  Moynihan],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  the  Senator  from  Arizona  [Mr. 
GoLDWATER),  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY].  and  the  Sena- 
tor from  Alabama  [Mr.  Denton]  were 
added  as  cosponsors  of  S.  2370.  a  bill 
to  allow  the  Francis  Scott  Key  Park 
Foundation.  Inc..  to  erect  a  memorial 
in  the  District  of  Columbia. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2370,  supra. 

S.  24  11 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Ohio  [Mr. 


Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2411.  a  bill  to  prohibit  posses- 
sion, manufacture,  sale,  importation, 
and  mailing  of  ballistic  knives. 

S.  2417 

At  the  request  of  Mr.  Bvrd.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2417,  a  bill  to  establish  the 
Aviation  Safety  Commission,  and  for 
other  purposes. 

S.  2450 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  S.  2450.  a  bill  to  amend  title  11  of 
the  Social  Security  Act  to  remove  per- 
manently the  3-percent  threshold  re- 
quirement for  cost-of-living  increases. 

S.  2492 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2492.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States,  at  their  option,  to  provide  Med- 
icaid coverage  for  poor  elderly  or  dis- 
abled individuals  and  to  provide  Medi- 
cal assistance  for  poor.  Medicare  bene- 
ficiaries in  meeting  Medicare  cost- 
sharing  requirements. 

S.  2494 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2494.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  modify 
the  limitations  on  payment  for  home 
health  services  under  the  Medicare 
Program  to  conform  regulations;  to 
assure  that  all  legitimate  costs  are 
taken  into  account  in  calculating  such 
limitations;  to  provide  affected  parties 
an  opportunity  to  comment  on  revi- 
sions in  Medicare  policies;  and  to  re- 
quire discharge  planning  procedures. 

S.  2539 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Utah  [Mr.  Garn].  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  2539,  a 
bill  to  consolidate  and  improve  provi- 
sions of  law  relating  to  absentee  regis- 
tration and  voting  in  elections  for  Fed- 
eral office  by  members  of  uniformed 
services  and  citizens  of  the  United 
States  who  reside  overseas. 

S.  2S76 

At  the  request  of  Mr.  Bumpers,  his 
name  was  added  as  a  cosponsor  of  S. 
2576.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  timely 
payment  of  properly  submitted  Medi- 
care claims. 

S.  2S89 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
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S.  3611 
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S.  2646 

request  of  Mr.  Heinz,  the 
the  Senator  from  Kentucky 
Fc^d],  was  added  as  a  cosponsor 
a  bill  to  provide  that  no 
may  be  made  in  the  prospec- 
pajment  rates  established  under 
.881(b)(7)  of  the  Social  Securi- 
with  respect  to  outpatient 
mainteiiance  dialysis  services  until  cer- 
tain req  lirements  are  satisfied. 

SfNATE  JOINT  RESOLUTION  196 

request  of  Mrs.  Hawkins,  the 

the  Senator   from   Arizona 

D^CoNciNi]  was  added  as  a  co- 

of   Senate   Joint    Resolution 

resolution  designating  Sep- 

[22.  1986.  as  "American  Busi- 

Wo  men's  Day." 

SENATE  JOINT  RESOLUTION  322 

request  of  Mr.  Lautenberg. 

nanles  of  the  Senator  from  Hawaii 

MfTSUNAGA),   the  Senator   from 

[Mr.  BoscHwiTZ],  and  the 

from  Utah  [Mr.  Garn]  were 

cosponsors  of  Senate  Joint 

322,  a  joint  resolution  to 

December  7.   1986.  as  "Na- 

earl    Harbor    Remembrance 

the  occasion  of  the  anniversa- 

attack  on  Pearl  Harbor. 

SENATE  JOINT  RESOLUTION  37  1 

request  of  Mr.   DeConcini, 

of  the  Senator  from  Ohio 

Gl^n]  was  added  as  a  cosponsor 

Joint  Resolution  371,  a  joint 

to  designate  August  1,  1986 

Hel4nki  Human  Rights  Day." 

CONCURRENT  RESOLUTION  131 

request   of   Mr.    Hart,   the 

the  Senator  from  Michigan 

was  added  as  cosponsor 

e  Concurrent  Resolution  131, 

resolution  expressing  the 

the  Congress  that  the  Soviet 

should  immediately  provide  for 

and  safe  passage  of  Naum 

and      Inna      Kitrosskaya- 
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SENATE  RESOLUTION  385 

At  thfe  request  of  Mr.  Sasser,  the 
name  o '  the  Senator  from  Arkansas 
(Mr.  Pr  roR]  was  added  as  a  cosponsor 
of  Sena  ,e  Resolution  385,  a  resolution 
to  expr<  ss  the  sense  of  the  Senate  that 
certain  iction  be  taken  to  end  hunger 
in  the  united  States  by  1990. 


SENATE  RESOLUTION  431 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Resolution  431,  a  resolution 
supporting  the  numerical  sublimits  of 
existing  strategic  offensive  arms  agree- 
ments. 

SENATE  RESOLUTION  44  6 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 446.  a  resolution  condemning  the 
Government  of  Chile  for  the  death  of 
Rodrigo  Rojas  de  Negri. 


RESOLUTION  448- 
MEASURES  to  IN- 
AGRICULTURAL      EX- 


SENATE 
URGING 
CREASE 
PORTS 

Mr.  DIXON  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

S.  Res.  448 

Whereas  a  continued  high  volume  of  agri- 
cultural exports  is  essential  to  prosperity  in 
the  nation's  economy: 

Whereas  exports  of  United  States  agricul- 
tural products  have  declined  drastically, 
both  in  value  and  volume,  around  10  per- 
cent in  the  past  year,  and  more  than  one- 
third  since  1981; 

Whereas  declining  agricultural  exports  of 
farm  products  resulted  in  an  agricultural 
trade  deficit  of  $348.7  million  in  May.  1986. 
the  first  in  more  than  27  years: 

Whereas  U.S.  grain  exports  to  the  Soviet 
Union  have  declined  50  percent  since  1985: 

Whereas  U.S.  agricultural  exports  to  the 
Republic  of  China  declined  more  than  65 
percent  from  1984  to  1985; 

Whereas  the  Food  Security  Act  of  1985  re- 
quires that  the  Secretary  of  Agriculture  use 
agricultural  commodities  and  products 
owned  by  the  Commodity  Credit  Corpora- 
tion, of  between  $1  billion  and  $1.5  billion  in 
value,  to  carry  out  activities  under  the 
Export  Enhancement  Program;  and 

Whereas  the  Republic  of  China  and  the 
Soviet  Union  are  not  presently  eligible  to  re- 
ceive bonus  commodities  under  the  Export 
Enhancement  Program.  Therefore  be  it  Re- 
solved. That  it  is  the  Sense  of  the  Senate 
that  the  President  is  encouraged  to  direct 
the  Secretary  of  Agriculture  to  make  avail- 
able from  stocks  of  agricultural  commod- 
ities, owned  by  the  Commodity  Credit  Cor- 
poration, bonuses  for  commercial  export 
sales  of  agricultural  commodities  under  the 
Export  Enhancement  Program,  with  such 
bonuses  equal  to  an  appropriate  percentage 
of  the  volume  of  the  commodity  shipped,  ir- 
resfjective  of  the  destination  of  the  goods; 
and  to  further  direct  the  Secretary  of  Agri- 
culture, the  United  States  Trade  Represent- 
ative, and  the  Secretary  of  State  to  aggres- 
sively pursue  negotiations  with  U.S.  trading 
partners  aimed  at  increasing  the  amount  of 
U.S.  agricultural  products  sold  under  the 
Export  Enhancement  Program. 

Mr.  DIXON.  Mr.  President,  last 
week  I  spoke  on  the  floor  of  the  U.S. 
Senate  about  the  depressed  state  of 
our  Nation's  agricultural  sector.  I  rise 
today  to  focus  again  on  the  issues  of 
sagging  exports  and  bulging  surpluses. 


U.S.  agricultural  exports  have  de- 
clined by  more  than  12  percent  since 
last  year  and  more  than  37  percent 
since  1981.  In  May,  the  United  States 
faced  a  deficit  in  agricultural  trade. 
Agricultural  imports  exceeded  agricul- 
tural exports  by  more  than  $348.7  mil- 
lion for  the  first  time  in  27  years.  We 
must  take  action.  We  cannot  stand  by 
and  watch  our  export  markets  go  to 
our  competitors. 

Last  month,  the  National  Commis- 
sion on  Agricultural  Trade  and  Export 
Policy  submitted  its  report  to  Con- 
gress. Among  the  Commission's  recom- 
mendations was  to  use  'all  existing 
tools  to  expand  markets  for  U.S.  agri- 
cultural commodities  and  products." 
Well,  Mr.  President,  in  the  1985  farm 
bill.  Congress  gave  the  Secretary  of 
Agriculture  strong  export  tools.  I 
regret  to  inform  my  colleagues  that 
the  Department  of  Agriculture  has 
not  used  these  programs  to  their  full 
advantage.  One  of  the  programs  to 
which  I  refer  is  the  export  enhance- 
ment program,  which  was  designed  to 
offer  Government-owned  commodities 
as  bonuses  to  U.S.  exporters  to  expand 
sales  of  agricultural  products  in  tar- 
geted markets.  However,  to  date,  the 
Department  has  used  only  about  $270 
million  of  the  $1  billion  authorized  for 
this  fiscal  year. 

Presently,  two  of  our  major  trading 
partners,  the  Republic  of  China  and 
the  Soviet  Union,  are  not  eligible  to 
purchase  agricultural  products  under 
the  Export  Enhancement  Program.  I 
believe  this  is  a  mistake,  Mr.  Presi- 
dent. 

Over  the  past  several  years,  our  agri- 
cultural trade  with  the  Soviet  Union 
has  been  plagued  by  a  series  of  embar- 
goes. Because  of  the  serious  repercus- 
sions these  embargoes  have  had  on  the 
Nation's  reputation  as  a  reliable  sup- 
plier, I  sponsored  an  antiembargo 
amendment  to  the  Export  Administra- 
tion Act  which  was  accepted  by  Con- 
gress, aimed  at  preventing  damaging 
agricultural  embargoes  for  foreign 
policy  reasons. 

Mr.  President,  the  distinguished 
manager  of  the  Export-Import  Bank 
bill  was  involved  in  managing  the 
Export  Administration  Act  on  a  prior 
occasion  when  my  amendment  was 
adopted  to  that  act  and  ultimately 
adopted  by  the  House  of  Representa- 
tives as  well. 

According  to  statistics  provided  by 
the  Economic  Research  Service,  Soviet 
purchases  of  U.S.  grain  exports  have 
dropped  50  percent  in  the  last  year.  In 
light  of  this  dramatic  reduction  in 
Soviet  imports  of  U.S.  grain,  and  the 
possible  effect  of  the  Chernobyl  inci- 
dent on  the  availability  of  Soviet 
grain,  I  believe  we  need  to  reassess  our 
past  policies  under  the  Export  En- 
hancement Program. 

Trade  with  the  Repubic  of  China 
has  also  changed  drastically  over  the 
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past  several  years.  In  1  year,  from  1984 
to  1985,  United  States  agricultural  ex- 
ports to  China  declined  65  percent. 

Here  in  the  United  States,  our  farm- 
ers will  soon  face  a  widespread  short- 
age of  storage  space  for  grain.  During 
the  Fourth  of  July  recess,  I  spent  a 
great  deal  of  time  traveling  through- 
out my  home  State  of  Illinois.  I  can 
report,  Mr.  President,  that  my  State  is 
due  to  have  a  record  harvest  this  fall. 
In  fact,  this  spring,  the  farmers  in  my 
State  planted  their  crops  at  a  record 
pace.  I  remind  my  colleagues  that  once 
this  grain  is  harvested,  there  will  be 
no  place  to  store  it. 

The  combination  of  expiring  loan 
contracts  and  a  record  harvest  particu- 
larly complicate  the  storage  situation. 
While  the  Commodity  Credit  Corpora- 
tion and  the  Department  of  Agricul- 
ture have  taken  some  steps  to  address 
this  basic  problem— including  the 
recent  announcement  that  1.000 
barges  will  be  used  for  emergency 
grain  storage— much  more  remains  to 
be  done.  I  believe  that  one  solution  is 
to  move  this  grain  onto  the  export 
market  under  the  Export  Enhance- 
ment Program. 

For  these  compelling  reasons,  Mr. 
President,  I  rise  today  to  introduce  a 
resolution  which  expresses  the  sense 
of  the  Senate  that  the  President  is  en- 
couraged to  direct  the  Secretary  of  Ag- 
riculture to  make  available,  from  CCC 
stocks  of  agricultural  commodities,  bo- 
nuses for  commercial  export  sales 
under  the  Export  Enhancement  Pro- 
gram, with  such  bonuses  equal  to  an 
appropriate  percentage  of  the  volume 
of  the  commodity  shipped,  irrespective 
of  the  destination  of  the  goods.  It 
states  further  that  the  President 
should  direct  the  Secretary  of  Agricul- 
ture, that  U.S.  Trade  Representative, 
and  the  Secretary  of  State  to  aggres- 
sively pursue  negotiations  with  U.S. 
trading  partners  to  increase  the 
amount  of  exports  sold  under  the 
Export  Enhancement  Program. 

We  have  a  greater  number  of  coun- 
tries now  competing  for  a  smaller 
export  market,  and  we  must  do  all  we 
can  to  ensure  that  U.S.  agricultural 
products  retain  a  share  of  that 
market. 

Mr.  President,  I  believe  that  the 
American  farmer  has  suffered  greatly 
over  the  past  several  years.  It  is  time 
that  we  pull  together  and  do  some- 
thing which  will  be  beneficial  for  our 
family  farmer. 

I  urge  my  colleagues  to  support  this 
resolution. 


lowing  resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  449 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  George  M.  O'Brien, 
late  a  Representative  from  the  State  of  Illi- 
nois. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  nrnrk  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


SENATE  RESOLUTION  449-RELA- 
TIVE  TO  THE  DEATH  OF  THE 
HONORABLE  GEORGE  M. 

O'BRIEN.     A     REPRESENTATIVE 
FROM  THE  STATE  OF  ILLINOIS 

Mr.  HEINZ  (for  Mr.  DixoN,  for  him- 
self, and  Mr.  Simon)  submitted  the  fol- 


AMENDMENTS  SUBMITTED 


EXPORT-IMPORT  BANK  ACT 

AMENDMENTS 


HEINZ  AMENDMENT  NOS.  2212 
AND  2213 

Mr.  HEINZ  proposed  two  amend- 
ments to  the  bill  (S.  2247)  to  amend 
and  extend  the  Export-Import  Bank 
Act  of  1945,  and  to  eliminate  foreign 
predatory  export  practices:  as  follows: 
Amendment  No.  2212 

"CONFORMING  AMENDMENT 

■Sec.  116.  The  second  sentence  of  section 
7(a)  of  the  Export-Import  Bank  Act  of  1945 
is  amended  by  inserting  "and  credit"  imme- 
diately after  the  words  'All  spending  ".". 

Amendment  No.  2213 
On  page  5,  lines  20  and  21.  strike  "consid- 
ered to  be  new  budget  authority  and  shall 
be". 


HIGHWAY  CONSTRUCTION 
AUTHORIZATION 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2214 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Bradley,  Mr.  Heinz,  and  Mr.  Spec- 
ter) submitted  an  amendment  intend- 
ed to  be  proposed  by  them  to  the  bill 
(S.  2405)  to  authorize  appropriations 
for  certain  highways  in  accordance 
with  title  23,  United  States  Code,  and 
for  other  purposes:  as  follows: 

On  page  69.  between  lines  12  and  13. 
insert  the  following: 

SEC.   -.    DELAWARE   RIVER  JOINT  TOU.   BRimiE 
COMMISSION. 

(a)  Obligation  To  Repay  Federal  Funds 
Invested  on  1-80.— 

( 1 )  The  Delaware  River  Joint  Toll  Bridge 
Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"),  In  conjunc- 
tion with  the  Stale  highway  agencies  of  the 
Commonwealth  of  Pennsylvania  and  of  the 
State  of  New  Jersey,  shall  enter  into  an 
agreement  with  the  Secretary  of  Transpor- 
tation to  repay  to  the  Treasury  of  the 
United  Stales  any  Federal  funds  which  pre- 
viously have  been  obligated  or  otherwise  ex- 
pended by  the  Federal  Government  with  re- 
spect to  the  Delaware  Water  Gap  Bridge  on 


1-80.  Such  repayment  shall  be  credited  to 
the  Highway  Trust  Fund. 

(2)  Upon  such  repayment,  such  States  and 
the  Commission  shall  be  free  of  all  restric- 
tions contained  in  title  23.  United  States 
Code,  and  any  regulation  or  agreement 
thereunder,  with  respect  to  the  collection  or 
imposition  of  tolls  or  other  charges  for  such 
bridge  or  the  use  thereof. 

(b)  Agreement  To  Construct  1-78  Bridge 
AS  a  Toll  Bridge.— If  the  Commonwealth  of 
Pennsylvania,  the  Slate  of  New  Jersey,  and 
the  Commission  determine  to  operate  the 
uncompleted  bridge  under  construction  in 
the  vicinity  of  Easton.  Pennsylvania,  and 
Phillipsburg,  New  Jersey,  on  1-78  as  a  toll 
bridge,  such  Stales,  the  Commission,  and 
the  Secretary  of  Transportation  shall  enter 
into  an  agreement  with  respect  to  such  1-78 
bridge  project  as  provided  In  section  129  of 
title  23.  United  States  Code,  notwithstand- 
ing the  requirements  of  section  301  of  such 
title  or  any  existing  agreement. 

(c)  Commission's  Authority  To  Charge 
Tolls:  Right  or  Review  by  Federal  Agen- 
cies Preserved.— The  Commission's  author- 
ity to  fix.  charge,  or  collect  any  fees,  rent- 
als, tolls,  or  other  charges  shall  be  as  provid- 
ed in  its  Compact,  supplements  thereto  and 
the  supplemental  agreement  described  and 
consented  to  in  subsection  (f).  but  para- 
graph (c)  of  the  supplemental  agreement 
descril>ed  and  consented  to  in  sul>section  (f) 
shall  not  be  construed  to  eliminate  the  ne- 
cessity for  review  and  approval  by  any  Fed- 
eral agency,  as  may  be  required  under  appli- 
cable Federal  law.  to  determine  that  the 
lolls  charged  by  the  Commission  are  reason- 
able and  just  consistent  with  the  Commis- 
sion's responsibilities  under  its  Compact, 
supplements  thereto  and  the  supplemental 
agreement  descril)ed  and  consented  to  in 
subsection  (f). 

(d)  Congressional  Consent  Not  Granted 
TO  Tolls  on  Existing  Nontoll  Bridges.— 
Nothing  in  this  section  shall  be  construed  lo 
grant  congressional  consent  to  the  imposi- 
tion of  tolls  by  the  Commission  on  any  ex- 
isting and  operating  bridge  under  the  Com- 
mlssions  jurisdiction  on  which  tolls  were 
not  charged  and  collected  on  January  1, 
1986. 

(e)  Congressional  Approval  Not  Applica- 
ble to  1-895  Corridor. -Nothmg  in  this  sec- 
tion shall  constitute  congressional  approval 
to  construct  any  additional  toll  bridge  in  the 
previously  designated  1-895  corridor. 

(f)  Consent  or  Congress  to  Supplemental 
Agreement  Concerning  Authority  or  Com- 
mission.— 

( 1 )  The  consent  of  the  Congress  is  hereby 
given  to  the  supplemental  agreement,  de- 
scribed in  paragraph  (2).  concerning  the 
Delaware  River  Joint  Toll  Bridge  Commis- 
sion, which  agreement  has  been  enacted  by 
the  Commonwealth  of  Pennsylvania  on  De- 
cember 18.  1984,  as  Act  206.  laws  of  1984. 
and  by  the  State  of  New  Jersey  on  October 
21,  1985,  as  Public  Law  1985.  chapter  342. 

(2)  The  agreement  referred  to  In  para- 
graph ( 1 )  reads  substantially  as  follows: 

"SUPPLEMENTAL  AGREEMENT  BETWEEN  THE  COM- 
MONWEALTH or  PENNSYLVANIA  AND  THE 
STATE  OF  NEW  JERSEY 

"Supplementing  the  Compact  or  Agree- 
ment Entitled  Agreement  between  the 
Commonwealth  of  Pennsylvania  and  the 
State  of  New  Jersey  Creating  the  Delaware 
River  Joint  Toll  Bridge  Commission  as  a 
Body  Corporate  and  Politic  and  Defining  lU 
Powers  and  Duties,  as  Heretofore  Amended 
and  Supplemented,  to  Establish  the  Pur- 
poses for  Which  the  Commission  May  Fix, 
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ind  Collect  Tolls,  Rates.  Rents,  and 
Cparges  for  the  use  of  Commission 

and  Properties' ". 
(Commonwealth  of  Pennsylvania  and 
of  New  Jersey  do  solemnly  cov- 
ai^l  agree,  each  with  the  other,  as  fol- 
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Notwithstanding  any  other  provi- 
I  he  compact  hereby  supplemented, 
Pfovision  of  law.  State  or  Federal  to 
as  soon  as  the  existing  out- 
bonded  indebtedness  of  the  com- 
<  hall  be  refunded,  defeased,  retired, 
ise  satisfied  and  thereafter,  the 
may    fix.   charge,    and   collect 
rents,  and  other  charges  for  the 
commission  facility  or  property 
ion  to  any  purpose  now  or  here- 
hereafter  authorized  for  which  the 
from  such  tolls,  rates,  rents,  or 
may  be  applied,  the  commis- 
abthorized  to  apply  or  expend  any 
rev  enue   for  the  management,  oper- 
mi  .intenance.  betterment,  reconstruc- 
jpplacement  (a)  of  the  existing  non- 
formerly  toll  or  otherwise,  over 
River  between  the  State  of 
and    the    Commonwealth    of 
l\^ia   heretofore   acquired   by   the 
pursuant  to  the  provisions  of 
the  State  of  New  Jersey  approved 
912  (Chapter  297).  and  all  supple- 
amendments  thereto,  and  the  act 
Commonwealth  of  Pennsylvania  ap- 
8.  1919  (Pamphlet  Laws   148). 
pplements  and  amendments  there- 
))  of  all  other  bridges  within  the 
s  jurisdiction  and  control.  Bet- 
ihall  include  but  not  be  limited  to 
(  reas  for  public  transportation  serv- 
all   facilities  appurtenant   to  ap- 
pfojects. 

commission  may  borrow  money 
ise  incur  indebtedness  and  provide 
tinje  to  time  for  the  issuance  of  its 
other  obligations  for  one  or  more 
pLrposes  authorized  in  this  supple- 
i  greement.  The  commission  is  au- 
to pledge  its  tolls,  rates,  rents,  and 
re^lenues.  or  any  part  thereof,  as  secu- 
repayment,  with  interest,  of  any 
1  orrowed  by  it  or  advanced  to  it  for 
i  authorized  purposes,  and  as  secu- 
tfie  satisfaction  of  any  other  obliga- 
by  it  in  connection  with  such 
ances. 

authority  of  the  commission  to 
and  collect  fees,  rentals,  tolls  or 
charges  on  the  bridges  within  its 
including    the    bridge   at    the 
Water  gap.  is  confirmed, 
covenants  of  the  State  of  New 
the  Commonwealth  of  Pennsyl- 
set  forth  in  Article  VI  of  the  com- 
1  ;hich  this  is  a  supplemental  agree- 
shi  ill  be  fully  applicable  to  any  bonds 
obligations  issued  or  undertaken  by 
Notwithstanding  Article  VI 
(^her  provision  of  the  compact,  the 
New    Jersey    and    the    Common- 
>f  Pennsylvania  may   construct   a 
ss  the  Delaware  River  in  the  vi- 
Easton.  Pennsylvania,  and  Phillips- 
Jersey,  within  10  miles  of  the  ex- 
bridge  at  that  location.  All  the 
remainder    of    the    compact,    as 
or  supplemented,  shall  be  in  full 
effect  except  to  the  extent  it  is  in- 
with    this   supplemental   agree- 
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commission  is  authorized  to  fix. 

br  collect  fees,  rentals,  tolls,  or  any 

cY  arges  on  the  proposed  bridge  to  t>e 

constru(]ted  in  the  vicinity  of  Easton,  Penn- 


sylvania, and  Phillipsburg.  New  Jersey,  in 
the  same  manner  and  to  the  same  extent 
that  it  can  do  so  for  other  toll  bridges  under 
its  jurisdiction  and  control  provided  that 
the  United  States  Government  has  ap- 
proved the  bridge  to  be  a  part  of  the  Nation- 
al System  of  Interstate  and  Defense  High- 
ways with  90  percent  of  the  cost  of  con- 
struction to  be  contributed  by  the  United 
States  Government,  and  provided  further, 
that  the  non-Federal  share  of  such  bridge 
project  is  contributed  by  the  commission. 
The  commission  is  further  authorized  in  the 
same  manner  and  to  the  same  extent  that  it 
can  do  so  for  all  other  toll  bridges  under  its 
jursidiction  and  control  to  fix.  charge,  and 
collect  fees,  rentals,  tolls  or  any  other 
charges  on  any  other  bridge  within  its  juris- 
diction and  control  if  such  bridge  has  been 
constructed  in  part  with  Federal  funds. 

■•(c)  The  consent  of  Congress  to  this  com- 
pact shall  constitute  Federal  approval  of 
the  powers  herein  vested  in  the  commission 
and  shall  also  constitute  authority  to  the 
United  States  Department  of  Transporta- 
tion or  any  successor  agency  and  the  intent 
of  Congress  to  grant  any  Federal  approvals 
required  hereunder  to  permit  the  commis- 
sion to  fix.  charge,  and  collect  fees,  rentals, 
tolls,  or  any  other  charges  on  the  bridges 
within  its  jurisdiction  to  the  extent  provid- 
ed in  subsections  (a)  and  (b)  and  this  subsec- 
tion and  the  compact. 

•■(d)  Notwithstanding  the  above  provi- 
sions, the  commission  shall  not  fix.  charge, 
or  collect  fees,  rentals,  tolls,  or  any  other 
charges  on  any  of  the  various  bridges  for- 
merly toll  or  otherwise  over  the  Delaware 
River  between  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  hereto- 
fore acquired  by  the  commission  pursuant 
to  the  provisions  of  the  Act  of  the  State  of 
New  Jersey  approved  April  1.  1912  (chapter 
297).  and  all  supplements  and  amendments 
thereto,  and  the  Act  of  the  Commonwealth 
of  Pennsylvania  approved  May  8.  1919 
(Pamphlet  Laws  148).  and  all  supplements 
and  amendments  thereto. 

■•(e)  At  any  time  that  the  commission 
shall  be  free  of  all  outstanding  indebted- 
ness, the  State  of  New  Jersey  and  the  Com- 
monwealth of  Pennsylvania  may.  by  the  en- 
actment of  substantially  similar  acts,  re- 
quire the  elimination  of  all  tolls,  rates, 
rents,  and  other  charges  on  all  bridges 
within  the  commission's  jursidiction  and 
control  and.  thereafter,  all  costs  and 
charges  in  connection  with  the  construciton. 
management,  operation,  maintenance,  and 
betterment  of  bridges  within  the  jurisdic- 
tion and  control  of  the  commission  shall  be 
the  financial  responsibility  of  the  States  as 
provided  by  law.^. 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  submit  an  amendment  which 
would  amend  the  interstate  compact 
between  New  Jersey  and  Pennsylvania 
which  created  and  governs  the  activi- 
ties of  the  Delaware  River  Joint  Toll 
Bridge  Commission.  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  my  colleague  from  New  Jersey, 
Senator  Bradley,  and  my  colleagues 
from  Pennsylvania,  Senators  Heinz, 
and  Specter, 

This  amendment  will  place  the  Joint 
Toll  Bridge  Commission  on  a  solid  fi- 
nancial footing,  allowing  it  to  fulfill  its 
mandate  to  operate  and  maintain 
bridges  which  span  the  Delaware 
River  between  New  Jersey  and  Penn- 
sylvania,   Currently,    the   commission 


operates  and  maintains  19  bridges.  6  of 
which  are  toll  bridges.  The  remaining 
13  are  supported  by  the  tjixpayers  of 
New  Jersey  and  Pennsylvania.  Each 
year,  the  legislatures  of  the  two  States 
appropriate  approximately  $2.6  mil- 
lion to  the  commission  to  assist  it  in 
fulfilling  its  mandate. 

The  Governors  and  State  legisla- 
tures of  New  Jersey  and  Pennsylvania 
are  seeking  Federal  legislation  to 
amend  the  interstate  compact  which 
created  the  Delaware  River  Joint  Toll 
Bridge  Commission.  The  intent  of  this 
legislation,  like  bills  passed  by  both 
State  legislatures,  is  to  make  the  com- 
mission self-sustaining  and  to  free  the 
States  from  appropriating  millions  of 
dollars  on  an  annual  basis. 

Mr.  President,  the  amendment  we 
are  submitting  will  allow  for  the  impo- 
sition of  a  reasonable  toll  to  be  placed 
on  the  1-78  crossing  of  the  Delaware 
River  now  under  construction  by  the 
States  and  the  Federal  Highway  Ad- 
ministration. The  legislation  specifi- 
cally disallows  the  imposition  of  new 
tolls  on  existing  bridges  within  the  ju- 
risdiction of  the  Joint  Toll  Bridge 
Commission. 

This  legislation  preserves  the 
present  review  of  tolls  by  Federal 
agencies.  It  should  be  noted  that  any 
tolls  imposed  by  the  Joint  Toll  Bridge 
Commission  can  be  vetoed  by  the  re- 
spective Governors  who  appoint  the 
commissioners. 

The  Governor  of  New  Jersey  has 
written  to  me  urging  introduction  of 
this  measure. 

Mr.  President,  a  change  in  an  inter- 
state compact  such  as  that  which  cre- 
ated the  Delaware  River  Joint  Toll 
Bridge  Commission  requires  an  act  of 
Congress.  As  Senators  from  the  States 
affected,  recognizing  the  consensus 
within  our  States  for  this  legislation, 
we  are  pleased  to  initiate  the  neces- 
sary Federal  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  New  Jersey 
Governor  Thomas  H,  Kean  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  or  New  Jersey, 
Trenton,  NJ.  May  13.  1986. 
Hon.  Frank  R.  Lautenberg. 
United  Slates  Senator, 
Washington.  DC. 

Dear  Frank:  The  State  of  New  Jersey.  In 
cooperation  with  the  Commonwealth  of 
Pennsylvania,  has  adopted  changes  in  the 
Compact  on  the  Delaware  River  Joint  Toll 
Bridge  Commission. 

The  Compact  revision  has  been  under  de- 
velopment for  nearly  four  years,  has  been 
fully  supported  by  both  States,  and  is  of 
great  importance  to  New  Jersey.  I  urge  your 
full  support  for  the  Federal  legislation  that 
is  being  proposed  by  the  Commission  and 
will  serve  to  ratify  the  Compact  changes 
adopted  by  New  Jersey  and  Pennsylvania. 
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If  you  have  any  questions  or  suggestions, 
please  contact  staff  members  In  my  Wash- 
ington Office. 
Warm  regards. 
Sincerely. 

Thomas  H.  Kean. 

Oovemor,9 

•  Mr.  BRADLEY.  Mr.  President, 
today  I  join  with  my  colleagues  from 
Pennsylvania  and  New  Jersey  to  intro- 
duce legislation  of  critical  importance 
to  the  transportation  network  of  New 
Jersey  and  Pennsylvania.  The  Dela- 
ware Bridge  Commission  currently  op- 
erates and  maintains  six  small  toll 
bridges  over  the  Delaware  River  north 
of  Trenton.  This  legislation  amends 
the  commission  compact  to  transfer 
the  responsibility  for  13  other  small 
bridges  over  the  Delaware  River  to  the 
commission.  It  also  makes  the  commis- 
sion responsible  for  the  non-Federal  fi- 
nancial share  of  the  1-78  bridge  to  be 
built  near  Phillipsburg.  NJ.  and  desig- 
nates that  bridge  as  a  toll  bridge. 

The  small  bridges  affected  by  the 
legislation  are  in  poor  shape  and  in 
danger  of  being  forced  to  close  if  im- 
provements are  not  made.  While  such 
closings  might  not  generate  great 
headlines  in  the  national  news  media, 
the  local  impact  would  be  devastating. 
Towns  in  Pennsylvania  and  New 
Jersey  have  grown  up  together  on  op- 
posite banks  of  the  river.  These  towns 
are  tied  together  socially  and  commer- 
cially by  the  lifeline  provided  by  these 
small  bridges.  To  sever  any  part  of  this 
lifeline  is  to  undermine  the  vitality  of 
these  interstate  communities. 

This  legislation  permits  a  local  solu- 
tion to  a  local  problem.  The  commis- 
sion has  done  an  excellent  job  of 
maintaining  the  six  bridges  now  under 
its  control.  The  commission  is  willing 
and  able  to  expand  its  role  in  the 
region,  and  the  compact  modifications 
represented  in  this  legislation  have 
the  strong  support  of  both  State  Gov- 
ernors and  legislatures. 

I  urge  the  Senate  to  consider  this 
legislation  expeditiously  and  I  urge  its 
approval.* 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  2215 

Mr.  BYRD  (for  himself.  Mr.  Rocke- 
feller. Mr.  Ford,  Mr.  Armstrong.  Mr. 
Glenn,  and  Mr.  Warner)  proposed  an 
amendment  to  the  bill  S.  2247,  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

PROHIBITION  AGAINST  CERTAIN  TRANSACTIONS 

Sec.  .  Section  2  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  The  Bank  may  not  make  any  loan, 
any  assistance,  or  any  other  financial  com- 
mitment for  establishing  or  expanding  pro- 


duction of  any  commodity  for  export  by  any 
country  other  than  the  United  States.  If— 

"{1)(A)  the  commodity  is  likely  to  be  In 
surplus  on  world  markets  at  the  time  the  re- 
sulting productive  capacity  is  expected  to 
become  operative,  or  (B)  the  resulting  pro- 
duction capacity  is  expected  to  compete 
with  United  States  production  of  the  same, 
similar,  or  competing  commodity:  and 

"(2)  the  assistance  will  cause  substantial 
Injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

Such  prohibition  shall  not  apply  In  any  case 
where,  in  the  judgment  of  the  Board  of  Di- 
rectors of  the  Bank,  the  short  and  long  term 
benefits  to  Industry  and  employment  In  the 
United  States  are  likely  to  outweigh  the 
Injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity.". 


PROXMIRE  (AND  ARMSTRONG) 
AMENDMENT  NO.  2216 

Mr.  PROXMIRE  (for  himself  and 
Mr.  Armstrong)  proposed  an  amend- 
ment to  the  bill  S.  2247.  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SKC.  12.  PROHIBITION  ON  AID  TO  MARXIST 
LENINIST  COUNTRIES. 

Section  2(b)<2)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(2))  Is  amend- 
ed- 

(1)  In  subparagraph  (A),  by  striking  out 
"Communist  country  (as  defined  in  section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961),"  and  inserting  In  lieu  thereof  "Marx- 
ist-Leninist country"; 

(2)  in  subparagraph  (B).  by  striking  out 
"Communist  country  (as  defined)"  and  in- 
serting In  lieu  thereof  "Marxist-Leninist 
country": 

(3)  by  striking  out  "such  Communist" 
each  place  such  term  appears  and  inserting 
In  lieu  thereof  such  "Marxist-Leninist ';  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  the  purposes  of  this  paragraph, 
the  term  'Marxist-Leninist  country"  means  a 
country  which— 

"(1)  maintains  a  centrally  planned  econo- 
my based  on  the  principles  of  Marxist-Len- 
inism, or 

"(11)  is  politically,  economically,  or  mili- 
tarily dependent  on  the  Union  of  Soviet  So- 
cialist Republics  or  on  any  other  Commu- 
nist country, 

and  Includes  specifically  (but  Is  not  limited 
to)  the  following  countries: 
"Cambodian  People's  Republic. 
'Cooperative  Republic  of  Guyana. 
"Czechoslovak  Socialist  Republic. 
"Democratic  People's  Republic  of  Korea. 
"Democratic  Republic  of  Afghanistan. 
"Estonia. 

"German  Democratic  Republic. 
"Hungarian  People's  Republic. 
"Lao  Peoples  Democratic  Republic. 
"Latvia. 
"Lithuania. 

"Mongolian  People's  Republic. 
"People's  Democratic  Republic  of  Yemen. 
"People's  Republic  of  Albania. 
"People's  Republic  of  Angola. 
"People's  Republic  of  Benin. 
"People's  Republic  of  Bulgaria. 
"Peoples  Republic  of  China. 
"Peoples  Republic  of  the  Congo. 
'"People"s  Republic  of  Mozambique. 
"Polish  People's  Republic. 
"Republic  of  Cuba. 
"Republic  of  Nicaragua. 
"Socialist  Ethiopia. 


"Socialist  Federal  Republic  of  Yugoslavia. 

"Socialist  Republic  of  Romania. 

"Socialist  Republic  of  Vietnam. 

"Surinam. 

"Tibet. 

"Union  of  Soviet  Socialist  Republics  (in- 
cluding its  captive  constituent  republics). ". 

With  the  exception  of  Angola,  the  Presi- 
dent may  remove  a  country  from  this  list  If 
the  President  determines  that  the  country 
neither  (1)  maintains  a  centrally  planned 
economy  base  In  the  principles  of  Marxism- 
Leninism  nor  (2)  Is  politically,  economically 
or  militarily  dependent  on  the  Union  of 
Soviet  Socialist  Republics  or  on  any  other 
communist  country. 

In  the  case  of  Angola.  In  order  to  remove 
Angola  from  such  list  the  President  must 
make  the  declaration  referred  to  in  the  pre- 
vious sentence,  and 

The  Bank  may  not  guarantee.  Insure,  or 
extend  credit  in  connection  with  any  export 
of  goods  or  services  to  Angola  until  the 
President  certifies  to  Congress  that  no 
Cuban  military  personnel  or  military  per- 
sonnel from  any  other  controlled  country, 
as  defined  in  section  5(b)  of  the  Export  Ad- 
ministration Act  of  1979,  remaining  in 
Angola. 


FORD  (AND  HELMS) 
AMENDMENT  NO.  2217 

Mr.  FORD  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  S.  2247,  supra:  as  follows: 

On  page  13.  line  10.  after  the  period,  add 
the  following:  "Notwithstanding  any  other 
provision  of  law.  of  the  funds  appropriated 
pursuant  to  this  paragraph.  4.3  percent 
shall  be  available  to  the  Department  of  Ag- 
riculture to  carry  out  price  support  pro- 
grams administered  by  the  Department  at 
the  original  levels  provided  for  by  law .". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
in  SR-301.  Russell  Senate  Office 
Building,  on  Thursday.  July  24.  1986. 
at  2  p.m.  to  conduct  a  business  meet- 
ing. 

On  its  legislative  agenda,  the  com- 
mittee will  be  considering  the  follow- 
ing items:  an  original  bill  to  authorize 
appropriations  for  the  Federal  Elec- 
tion Commission  for  fiscal  year  1987; 
an  original  bill  that  would  amend  sec- 
tion 58a  of  title  2.  United  States  Code, 
in  order  to  authorize  the  Senate  Ser- 
geant at  Arms  to  pay  for  State  long 
distance  telephone  charges  based  on 
the  amount  of  time  the  service  is  used; 
Senate  Resolution  429,  Increasing  the 
limitation  on  expenditures  by  the 
Select  Committee  on  Intelligence  for 
the  procurement  of  consultants;  two 
printing  resolutions  for  the  House  of 
Representatives  (H.  Con.  Res.  288  and 
H.  Con.  Res.  301);  an  original  resolu- 
tion to  amend  rule  XXXV  of  the 
Standing  Rules  of  the  Senate  so  that 
the  chairman  of  the  Ethics  Committee 
can  give  notice  In  the  Congressional 
Record  of  approval  of  foreign  travel 
by   a   Member,   officer,   or   employee 
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after  t^  e  foreign  travel  has  concluded: 
origfial  resolution  to  authorize  the 
of  U.S.  Capitol  Historical  So- 
il calendars  for  the  use  of  the 
Senate  Resolution  438,  direct- 
Senate  Committee  on  Rules 
Abministration     to     study     the 
"ules  and  precedents  applicable 
impeichment  trials;  Senate  Resolu- 
.  to  authorize  the  reprinting  of 
document  from  the  93rd  Con- 
entitled  "Procedures  and  Guide- 
Impeachment  Trials  in  the 
States    Senate";    and    several 
resolutions  to  pay  gratuities 
survivors  of  deceased  Senate  em- 
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ollowing  administrative   busi- 
are  also  scheduled  to  be 
Additional   funds  for  the 
project  test  of  legislative  infor- 
systems  and  services;  the  elec- 
dissemination     of     legislative 
documents;   the  continuation 
comments   and   recommenda- 
the   broadcast   coverage   of 
floor  proceedings  during   the 
perfod;  and  the  results  of  the  test 
the  Dole  proposal  for  subway 
to  the  Hart   Building   during 
/otes. 
fjirther  information  concerning 
please   contact    Carole 
of  the  Rules  Committee 
extension  40278. 
Ifresident,  I  wish  to  announce 
Committee  on  Rules  and  Ad- 
will  meet  in  SR-301.  Rus- 
Office      Building,      on 
,  July  30,  1986,  at  9  a.m.,  to 
an  oversight  hearing  on  the 
the  Sergeant  at  Arms, 
cjommittee  will  be  receiving  tes- 
from  Mr.  Ernest  E.  Garcia,  the 
at  Arms  of  the  Senate,  on 
aiious  operations  and  functions 
office,  including  the  computer 
and    the   service    department. 
,  staffing,  personnel  practices, 
responsiveness   to   Senate   users' 
topics  that  will  also  be  ad- 


are 


hi  taring, 
or 


1  urther   information   regarding 

_     please    contact    John 

the  Rules  Committee  staff  on 

46351. 

itresident,  1  wish  to  announce 

Tuesday.  August  5,   1986,  at 

the  Committee  on  Rules  and 

will  meet   in  SR-301. 

Senate    Office    Building,    to 

hearings  on  a  number  of  items 

y  pending  in  the  committee. 

cjommittee  will  be  receiving  tes- 

on    the    nomination    of    Mr. 

John  Josefiak,  of  Virginia,  to 

member  of  the  Federal  Election 

for  a  term  expiring   on 

1991.  Representatives  from 

Library  of  Congress  will  speak  in 

of  a  reauthorization  bill  for  its 

Folklife  Center.  Finally,  of- 

:  rom  the  Smithsonian  Institu- 

present  testimony  in  support 

Joint   Resolution   268  and 


269,  providing  for  the  reappointments 
of  Murray  Gell-Mann  and  David  C. 
Acheson  as  citizen  regents  of  the 
Smithsonian  Board  of  Regents,  and 
will  provide  information  on  S.  1311.  a 
bill  which  would  authorize  the  Smith- 
sonian to  plan,  design,  and  construct 
facilities  for  the  National  Air  and 
Space  Museum  at  Dulles  Airport. 

For  further  information  regarding 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 


ADDITIONAL  STATEMENTS 

HARLEY-DAVIDSON  IS  BACK  ON 
THE  ROAD  AGAIN 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  bring  a  recent  article  that  ap- 
peared in  Business  Week  magazine  to 
my  colleagues"  attention.  The  story  de- 
scribes Harley-Davidson's  successful 
struggle  to  regain  an  active  position  in 
the  competition  of  heavyweight  mo- 
torcycles. 

Harley-Davidson's  comeback  best  ex- 
emplifies the  importance  of  striving 
for  fair  ground  for  American  indus- 
tries. As  the  sole  remaining  American 
producer  of  motorcycles,  Harley-Da- 
vidson  has  faced  the  all  too  common 
problem  of  competing  with  less  expen- 
sive, subsidized  Japanese  products. 

The  company  experienced  many  dif- 
ficulties in  maintaining  its  share  of 
the  motorcycle  market,  which  forced 
them  to  institute  salary  freezes,  pro- 
duction cutbacks,  and  losses  of  jobs  to- 
taling 40  percent  of  its  work  force. 
This  employee  reduction  was  a  devas- 
tating blow  to  Wisconsin  with  Harley- 
Davidson  is  located;  800  employees  at 
its  Milwaukee  plant  lost  their  jobs. 
Also,  despite  the  fact  that  the  demand 
for  heavyweight  bikes  had  declined, 
the  Japanese  made  no  attempt  to 
reduce  production.  Instead,  they 
shipped  their  surplus  of  bikes  to  the 
United  States  and  slashed  prices  to 
reduce  their  inventory,  which  is  turn 
increased  the  unfair  competition. 

Finally,  in  1983,  after  years  of  trou- 
bles which  only  brought  in  meager 
profits,  Harley-Davidson  turned  to 
President  Reagan  and  the  Internation- 
al Trade  Commission  for  assistance  in 
obtaining  temporary  relief  from  for- 
eign competition,  specifically  from  the 
Japanese.  The  President  recognized 
the  problem.  This  is  the  only  section 
201  case  where  the  President  fully  im- 
plemented the  ITC's  relief  recommen- 
dations, and  it  resulted  in  a  success 
story.  As  evidenced  in  this  case,  sec- 
tion 201  will  work  if  used. 

Despite  the  fact  that  the  Japanese 
have  gotten  around  the  tariff  on  some 
occasions  by  assembling  some  bikes  in 
their  American  plants,  as  well  as  by  re- 
designing some  of  their  engines, 
Harley-Davidson  has  gone  back  in  the 
black  and  is  on  sound  footing  thanks 
to  the  temporary  relief. 


Mr.  President,  Harley-Davidson's 
comeback  is  a  shining  example  of 
what  ah  American  industry  can  do 
with  the  help  of  the  Government  in 
the  effort  to  fight  unfair  foreign  com- 
petition in  trade.  I  ask  that  the  article 
which  appeared  in  the  July  21  issue  of 
Business  Week  be  included  in  the 
Record. 

The  article  follows: 

[Prom  Business  Weekly,  July  21.  1986] 

Harley-Davidson:  Ready  to  Hit  the  Road 
Again 

Harley-Davidson  Inc.,  the  Milwaukee- 
based  maker  of  big,  heavy  motorcycles 
called  "hogs"  by  their  fans,  was  almost 
wrecked  by  Japanese  imports  five  years  ago. 
But  since  Chairman  Vaughn  L.  Beals  Jr. 
and  his  management  team  bought  the  com- 
pany from  AMF  Inc.  in  1981  with  borrowed 
money,  they  have  scratched  and  scraped  to 
turn  heavy  losses  into  modest  profits. 

When  the  stock  market  took  its  historic 
62-point  dive  the  day  before  Harley  was  to 
go  public,  it  seemed  as  if  the  company's 
hard  luck  hadn't  ended.  But  Harley  and  its 
investment  banker,  Dean  Witter  Reynolds 
Inc..  not  only  went  ahead  with  the  offering, 
they  boosted  it  from  1.43  million  common 
shares  to  2  million  at  $11  each.  They  also 
hiked  a  debt  offering  from  $50  million 
worth  of  notes  to  $70  million.  The  result: 
The  issues  sold  out  in  a  day.  Shrugs  Steven 
P.  Deli  of  Dean  Witter:  "We  had  a  strong 
group  of  customers  lined  up." 

JUST  in  time 

With  the  $87.2  million  in  net  proceeds, 
Beals  will  be  able  to  refinance  the  debt  that 
has  hobbled  growth  and  left  Harley  still  vul- 
nerable to  the  Japanese.  That  debt— $25 
million  in  term  loans  and  a  $45  million  re- 
volving credit  line  secured  by  company 
assets— is  left  over  from  the  leveraged 
buyout  of  Harley  by  Beals  and  12  other  ex- 
ecutives. The  offering  dilutes  the  stake  of 
management,  which  sold  no  shares,  to  about 
54'''<!.  from  83%.  At  $11  a  share.  Bealss  16% 
stake  alone  is  worth  $9.9  million. 

Most  observers  say  the  management  team 
has  earned  its  keep.  After  taking  over  an  op- 
eration AMP  couldn't  sell  to  anyone  else- 
including  the  Japanese- it  has  worked  hard 
to  bury  a  reputation  for  poor  quality  and 
little  innovation.  Beals's  team  adopted  such 
Japanese  techniques  as  "just-in-time"  inven- 
tory control  and  quality  circles.  It  slashed 
Harley's  breakeven  point  to  35.000  units  a 
year  from  53,000  and  saved  $22  million  in  in- 
ventory costs.  The  company  lost  almost  $30 
million  in  its  first  18  months  of  independ- 
ence from  AMF  but  came  back  in  1983  with 
a  slim  profit  of  $973,000  before  special  cred- 
its. 

A  big  break  came  in  1983,  when  Harley 
convinced  President  Reagan  and  the  U.S. 
International  Trade  Commission  that  the 
Japanese  were  dumping  excess  inventory  in 
the  U.S.  Reagan  responded  with  a  special 
five-year  tariff  on  heavy  motorcycles  that 
has  diminished  gradually  each  year  from 
45%  and  will  slop  at  10%  In  the  year  ending 
in  April.  1988.  Harley  Insists  that  the  Japa- 
nese found  ways  around  the  tariff— Honda 
Motor  Co.  and  Kawasaki  Heavy  Industries 
Ltd.  avoided  it  by  assembling  heavy  bikes  in 
U.S.  plants,  for  example— but  the  protection 
did  ease  competitive  pressure. 

Harley  was  able  to  post  a  profit  of  $9.9 
million,  including  $7.3  million  in  extraordi- 
nary credits  on  revenues  of  $287.5  million 
last  year.  And  despite  a  general  downturn  in 
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the  heavyweight  motorcycle  market— whole- 
sale shipments  are  off  16%  so  far  this  year— 
the  company  also  regained  some  of  its  lost 
market  share. 

hell's  angels 

The  public  financing  lets  Harley  get  out 
of  loan  covenants  that  restricted  capital 
spending  and  specified  levels  of  net  worth 
and  working  capital.  Says  Richard  F.  Teer- 
link,  Harley's  chief  financial  officer:  "The 
company  has  been  constrained  each  year 
since  going  private  In  the  amount  It  has 
wanted  to  spend."  Long-term  debt  Is  still 
high,  however,  at  80%  of  total  capital. 

Teerlink  says  the  new  spending  flexibility 
will  allow  Harley  to  continue  boosting  man- 
ufacturing efficiencies  and  cutting  costs.  In- 
dustry experts,  however,  say  Harley  should 
spend  more  on  developing  new  products. 
The  company  has  survived  over  the  past  few 
years  largely  because  of  dedicated  dealers 
and  a  die-hard  clientele,  ranging  from  the 
Hell's  Angels  to  the  California  Highway 
Patrol.  More  recently,  the  strong  yen  has 
also  helped  by  forcing  Japanese  makers  to 
raise  prices. 

But  Harley's  flagship  twin-cylinder  "V" 
engine  is  widely  termed  an  antique.  And  a 
batch  of  motorcycles  that  Beals  is  develop- 
ing, the  Nova  series,  has  been  gathering 
dust  for  years  while  Harley  sought  $15  mil- 
lion In  additional  financing.  Teerlink  says 
the  company  has  yet  to  determine  if  Nova  is 
to  be  financed,  but  it  now  may  be  too  late. 
"Nova  would  have  been  a  big  seller  four 
years  ago.  but  the  Japanese  have  come  out 
with  so  many  bikes  like  it  now,  it's  passe," 
says  Ronald  D.  Lawson,  managing  editor  of 
Cycle  World  magazine. 

Harley,  however,  may  surprise  the  ex- 
perts. Many  are  amazed  that  the  company, 
the  last  of  more  than  150  U.S.  motorcycle 
makers,  is  still  around.  Says  Don  J.  Brown, 
president  of  Hancock-Brown  Corp..  motor- 
cycle industry  consultants:  "A  lot  of  people 
never  thought  they'd  gel  this  far."a 


CAPTIVE  NATIONS  WEEK 

•  Mr.  ZORINSKY.  Mr.  President,  this 
is  Captive  Nations  Week,  a  week  when 
we  pay  special  homage  to  those  men 
and  women  of  many  nations  who  do 
not  enjoy  the  independence,  liberty, 
and  human  rights  accorded  those  in 
democratic  lands.  Since  1959.  this 
week  has  been  set  aside  as  a  reminder 
to  Americans  of  repression  in  Eastern 
Europe  and  elsewhere  around  the 
globe. 

Privileged  as  we  are  to  live  in  a  de- 
mocracy, we  often  take  for  granted 
the  freedom  of  speech,  thought,  and 
worship  that  we  enjoy.  Captive  Na- 
tions Week  reminds  us  that  many 
others  still  are  struggling  to  gain 
access  to  the  freedoms  we  accept  as  a 
given  right. 

It  is  important  that  we  express  our 
continuing  concern  for  those  strug- 
gling to  gain  these  rights.  Likewise,  it 
is  crucial  that  they  know  we  are  sym- 
pathetic to  their  plight  and  that  we 
will  use  our  influence  in  their  behalf. 

Mr,  President,  John  Kennedy  once 
described  the  most  powerful  force  in 
the  world  as  "man's  eternal  desire  to 
be  free."  As  we  observe  Captive  Na- 
tions Week.  1986.  it  is  my  hope  that 
this  powerful  force  eventually  will  pre- 


vail and  that  freedom  will  someday 
come  to  people  of  all  nations,* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI,  Mr,  President.  I 
hereby  submit  to  the  Senate  the 
Budget  Scorekeeping  Report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  section 
308(B)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

The  report  follows: 
Congressional  Budget  Office, 

U.S.  Congress, 
Washington.  DC.  July  21.  1986. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  July  18,  1986. 
The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

Since  my  last  report  Congress  has  com- 
pleted action  on  the  Panama  Canal  Com- 
mission Authorizing  Act,  H.R.  4409.  chang- 
ing estimated  budget  authority  and  outlays. 

With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S  SENATE 
99TH  CONGRESS,  2ND  SESSION  AS  OP  JULY  18,  1986 
IFisul  itii  1986,  in  Mliwis  ol  dollaisl 


FISCAL  YEAR  1986  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT  US  SENATE  99TH  CONGRESS, 
2ND  SESSION  AS  OF  JULY  18,  1986 -Continued 
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CAPTIVE  NATIONS  WEEK 
•  Mr.  RIEGLE.  Mr.  President,  yester- 
day, I  wais  honored  to  join  citizens  In 
Warren,  MI,  In  commemorating  the 
27th  anniversary  of  Captive  Nations 
Week.  All  around  this  country,  Ameri- 
cans took  time  to  demonstrate  their 
solidarity  with  the  people  of  the  31 
captive  nations  which  are  no  longer 
free  and  independent. 

At  the  close  of  World  War  II,  Soviet 
occupation  in  Eastern  Europe  snuffed 
out  freedom  in  those  countries.  For 
the  people  of  the  Baltic  States,  it  hap- 
pened on  June  14.  1941.  when,  during 
the  night.  Soviet  secret  police  went 
from  house  to  house,  arresting  entire 
families  and  herding  them  into  rail- 
road cattle  cars  bound  for  Soviet  slave 
labor  camps  in  Siberia.  In  the  end. 
50.000  innocent  men.  women,  and  chil- 
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citizens  living  in  the  affected 
not  even  know  of  the  radio- 
;loud  which  passed  over  them, 
the  damage  it  inflicted.  In  this 
Americans  struggled  to  piece 
information    from    sketchy 
newspaper    stories.     Western 
broadcasts  and  word  of  mouth, 
victims,  and  for  those  who 
them   in   the   West,    the 
is  still  going  on.  The  casual- 
estimates  of  future  victims, 
contamination  of  land,  crops  and 
are  piling  up.  Two  hundred 
t|iousand    children    have    been 
from  Kiev.  The  death  toll  in 
Ul^aine  has  climbed  to  28.  with 
in  serious  condition— and  that 
is  increasing  daily. 
Kremlin's  secretive  manner  of 
with  this  crisis  is  particularly 
in  light  of  the  fact  that 
become  the  world's  largest 
power  station  is  currently  op- 
the  northeast  part  of  Lithua- 


as  Ukrainians  actively  fought 
cor  struction  of  the  Chernobyl  nu- 
pjlant  when  it  was  proposed  in 
O's.  Lithuanian  and  Soviet  sci- 
protested  the  building  of  the 
plant  in  Lithuania,  because  it 
proper  facilities  to  cool  and  con- 
coitaminated  water  from  the  re- 
;ore.  Unless  significant  new 
precautions  are  taken,  another 
disaster,  of  even  greater  mag- 
than  that  at  the  Chernobyl 
dould  easily  occur. 
Cherjobyl  is  only  the  most  recent 
manife  itation  of  the  cloud  of  darkness 
under  vhich  the  captive  nations  have 
been   1  vlng   for  decades.   The   Soviet 


policy  of  russification  threatens  the 
survival  of  their  cultures,  languages 
and  traditions.  Repression  continues, 
particularly  against  those  who  have  a 
strong  national  consciousness  and  dare 
to  express  it.  Throughout  the  Soviet 
system,  cruel  and  inhumane  treatment 
of  political  prisoners  is  common,  both 
during  interrogation  and  confinement 
to  labor  camps,  prisons,  or  psychiatric 
hospitals.  The  ongoing  repression  of 
the  Catholic  Church  in  the  Ukraine, 
in  Romania,  in  the  Baltic  States  and 
elsewhere  has  nearly  eliminated  every 
trace  of  religious  freedom  in  those 
countries.  And  Soviet  restrictions  on 
travel,  communications,  and  emigra- 
tion have  worsened  the  already  dete- 
riorating human  rights  situation  in 
the  captive  nations. 

But.  instead  of  dampening  the  spirit 
of  the  captive  peoples,  the  Kremlin's 
repressive  policies  have  fostered  in 
them  an  even  greater  desire  for  inde- 
pendence. Ignoring  the  dangers,  na- 
tional and  human  rights  groups 
remain  active. 

This  year,  in  special  tribute  to  the 
people  of  the  captive  nations,  who,  at 
great  personal  risk  and  sacrifice,  con- 
tinue to  pursue  civil  rights  in  Eastern 
Europe,  we  mark  the  11th  anniversary 
of  the  signing  of  the  Helsinki  accords. 

In  1975,  33  West  and  East  European 
states,  along  with  Canada  and  the 
United  States,  signed  the  Helsinki 
Final  Act  which  provided  fpr: 

First,  equal  rights  and  ^elf-determi- 
nation of  people,  and  guarantees  of 
fundamental  freedoms  of  thought, 
conscience,  religion,  or  belief; 

Second,  improving  economic,  scien- 
tific, and  environmental  cooperation; 
and 

Third,  improving  cooperation  in  hu- 
manitarian fields  like  supporting  freer 
movement  of  people,  ideas  an  informa- 
tion between  signatory  states. 

Almost  immediately  after  the  ac- 
cords were  signed,  private  groups  were 
organized  in  the  Eastern  bloc  to  moni- 
tor Soviet  and  East  European  compli- 
ance with  the  provisions  of  the  agree- 
ment. The  Helsinki  Committee  in 
Poland,  charter  77  in  Czechoslovakia, 
and  monitoring  groups  in  Armenia, 
Lithuania,  Ukraine  and  Georgia, 
placed  great  faith  in  the  Helsinki  ac- 
cords. Many  of  their  members  were 
subsequently  punished  with  harsh 
prison  terms  in  Siberia  and  elsewhere, 
simply  for  exercising  the  civil  rights 
guaranteed  in  the  accords.  Oleksy 
Tykhy.  Yuri  Lytvyn.  Vasyl  Stus.  Rev- 
erend Bronius  Laurinavicius  and 
others,  have  paid  with  their  lives  for 
their  involvement  in  the  monitoring 
process  in  their  lives  for  their  involve- 
ment in  the  monitoring  process  in  the 
Soviet  Union. 

The  Ukrainian  Helsinki  Monitoring 
Group,  the  largest  of  its  kind,  provid- 
ed impetus  for  human  rights  activists 
to  demand  not  only  that  the  Soviet 
Government  uphold  the  human  rights 


guaranteed  by  the  Soviet  constitution, 
the  Helsinki  Final  Act,  and  other 
international  human  rights  declara- 
tions, but  also  to  assert  that  the  West- 
ern democracies  have  a  responsibility 
to  support  the  struggle  for  achieve- 
ment of  human  rights  of  those  living 
under  Soviet  domination. 

And  so  we  must  live  up  to  that  obli- 
gation by  helping  the  oppressed  in 
their  struggle. 

Through  a  strengthened  Voice  of 
America,  we  must  get  the  truth  and 
vital  information  across  international 
borders  to  the  captive  peoples. 

The  imminent  opening  of  the  United 
States  consulate  in  the  Ukraine  will 
provide  a  vital  pipeline  for  communi- 
cation between  citizens  In  the  Ukraine 
and  those  in  the  free  world. 

We  must  ensure  that  human  rights 
remains  a  central  element  in  our  over- 
all policy  toward  the  Soviet  Union. 
The  pledge  made  by  signatories  to  the 
Helsinki  Final  Act  to  "promote  and  en- 
courage the  exercise  of  human  rights 
and  fundamental  freedoms"  must  be 
more  than  a  hollow  promise.  The 
question  of  human  rights  must  be  a 
key  issue  in  all  of  our  Government's 
dealings  with  Soviet  officials  at  all 
levels  and  in  all  forums. 

American  support  for  the  return  of 
freedom  to  the  captive  nations  is  an 
important  demonstration  of  our  belief 
in  the  right  of  self-determination  for 
all  people,  in  all  nations  of  the  world. 
We  must  be  no  less  attentive  to  the 
plight  of  the  people  of  the  captive  na- 
tions of  Eastern  Europe  than  we  are  to 
the  plight  of  the  oppressed  in  South 
Africa. 

Although  we  do  not  know  when  the 
citizens  of  the  captive  nations  will 
again  be  free  to  determine  their  own 
de.stinies,  history  has  shown  us  that, 
over  the  centuries,  these  courageous 
people  have  maintained  their  unity 
and  national  identities  under  succes- 
sive occupations,  only  to  emerge  again 
as  proud,  independent  nations. 

All  of  us  who  love  freedom  and  jus- 
tice must  support  them  in  their  strug- 
gle to  do  so  again. 

And  so,  in  once  again  honoring  Cap- 
tive Nations  Week,  we  reaffirm  our 
conviction  that,  as  long  as  the  struggle 
from  within  the  captive  nations  con- 
tinues, and  as  long  as  we  who  are  free 
remain  firm  in  our  support,  the  light 
of  freedom  will  continue  to  burn.  To- 
gether with  the  people  of  the  captive 
nations,  we  will  fight  against  political 
oppression  and  the  denial  of  human 
rights.* 


WHAT  ABOUT  THE  OTHERS? 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  take  this  time  to  place  in 
the  Record  the  text  of  a  college  grad- 
uation speech  that  was  given  at  the 
commencement  ceremonies  of  Bow- 
doin  College  by  Kurt  Bentley  Mack. 


July  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


17135 


As  the  first  of  11  brothers  and  sisters 
to  graduate  from  college,  this  young 
man  represents  a  spirit  and  commit- 
ment to  excellence  and  hard  work  that 
is  an  example  to  us  all.  I  am  proud  to 
say  that  Kurt  is  a  constituent  of  my 
home  State  of  Massachusetts. 

I  urge  all  my  colleagues  to  take  a 
few  minutes  to  read  Kurt's  speech.  It 
is  not  often  that  this  distinguished 
body  as  a  whole  has  an  opportunity  to 
hear  from  individual  graduates  and  I 
believe  that  Kurt's  message  must  be 
heard  by  every  Member  of  the  Senate. 
I  suggest  that  we  take  note  of  this 
young  man's  name  for  I  am  sure  that 
we  will  be  hearing  from  Kurt  Mack 
again  in  the  future. 

Mr.  President,  I  commend  Kurt's 
statement  to  you  and  I  request  that 
the  complete  text  be  printed  in  the 
Record. 

The  address  follows: 

But  What  About  the  Others? 
(Kurt  Benlley  Mack) 

President  Greason,  Governor  Brennen. 
Members  of  the  College,  and  Guests  .  .  ,  I 
stand  before  you  today,  an  example  of  this 
country's  War  on  Poverty,  a  beneficiary  of 
America's  belief  in  the  importance  of  the 
power  of  education  as  a  social  equalizer. 

The  years  following  the  passage  of  the 
Civil  Rights  Act  of  1964  have  seen  our  gov- 
ernment advocate  and  promote  policies 
which  have  provided  economic,  educational, 
and  social  opportunities  for  black  Ameri- 
cans. Prior  to  the  implementation  of  these 
policies  black  people,  in  general,  were  eco- 
nomically marginal  and  politically  impotent. 
To  most  Americans  they  were  the  invisible 
people,  uninvited  to  put  their  dreams  into 
action. 

The  legacy  which  blacli  children  inherited 
both  sustained  and  worsened  the  cycle  of 
poverty.  Black  children  reflected  the  low 
status  of  black  people  in  the  United  States. 
The  obstacles  which  the  black  child  had  to 
overcome  to  attain  even  the  most  rudimen- 
tary education  were  often  insurmountable. 
Only  the  few  who  had  fantastic  talent  or 
luck  were  able  successfully  to  pursue  goals 
comparable  to  those  of  their  white  peers. 

Through  Bowdoln's  history  there  have 
been  many  black  men  and  women  who  have 
triumphed  in  the  face  of  racism.  Their  drive 
for  academic  and  later  professional  success 
has  been  Inspired  by  the  discrimination 
they  experienced.  In  1981  a  black  student 
who  transferred  from  a  black  college  to 
Bowdoin  saw  his  Bowdoin  experience  as  val- 
uable because  "the  doors  that  would  have 
been  closed  to  us  later  had  been  opened  for 
four  years."  This  black  student  may  repre- 
sent—like so  many  other  collegians— the  as- 
pirations of  a  black  community  whose  chil- 
dren's dreams  of  education  would  not  have 
exceeded  elementary  .school. 

By  way  of  a  historical  background  we  can 
better  understand  the  great  significance  and 
incredible  impact  which  the  social  policies 
of  both  Presidents  John  F.  Kennedy  and 
Lyndon  B.  Johnson  had  upon  strengthening 
the  weak  economic  fibers  that  held  the 
black  community  together. 

During  the  Kennedy  and  Johnson  years 
expenditure  on  the  poor— both  black  and 
white— doubled.  Many  poor  blacks  benefited 
from  the  opportunities  which  this  increase 
allowed.  Numerous  social  programs  were  de- 
signed to  rectify  the  factors  which  intensi- 
fied black  poverty.  The  Job  Corps  and  The 


Supported  Works  Project  were  two  pro- 
grams which  prepared  blacks  for  easier  ac- 
ceptance into  the  American  society.  The 
poverty  rates  dropped  during  the  formative 
years  on  the  War  on  Poverty  campaign.  In 
1966,  42%  of  blacks  were  living  below  the 
poverty  line  compared  to  11%  for  whites. 
Seven  years  later  the  percentage  of  blacks 
living  in  poverty  dropped  to  a  mark  of  32%. 
while  the  white  poverty  rate  fell  to  8%.  Yet. 
one-third  of  all  black  Americans  were  living 
below  subsistence  levels. 

Coinciding  with  these  economic  .self-help 
programs  was  a  dramatic  reassessment  of 
the  educational  policy  of  our  nation.  The 
public  school  was  cited  as  Impeding  the  edu- 
cational abilities  of  black  students.  Numer- 
ous reports  and  research  projects  supported 
and  demanded  equal  and  unsegregaied  edu 
cation.  Many  white  schools  systems  promot- 
ed the  Integration  of  their  schools  with  the 
assumption  that  the  results  would  open  the 
.same  educational  opportunities  (or  both 
black  and  white  students. 

I  participated  In  an  educational  program 
modeled  from  such  an  idea.  Since  age  five.  I 
was  voluntarily  bussed  from  my  Boston 
neighborhood  to  a  small  affluent  town  out- 
side the  city.  I  was  one  of  a  few  hundred 
black  children  who  escaped  the  falling 
Boston  Public  Schools.  My  suburban  educa- 
tional experience  ignited  my  intellectual  cu- 
riosity and  ultimately  helped  to  motivate 
me  to  seek  a  college  education  at  Bowdoin. 
Entering  in  1982  I  finally  didn't  have  to 
take  a  bus  to  get  to  school. 

So  here  I  am.  the  first  of  eleven  brothers 
and  sisters  to  graduate  from  college.  This 
degree  Is  not  mine  alone:  I  share  It  with  my 
family  and  community.  It  is  they  who  made 
the  sacrifices:  They  marched  in  the  streets. 
They  faced  the  mace  fired  at  them  by  the 
police,  and  They  won  the  court  cases  which 
enabled  me  to  acquire  my  precious  drop  of 
education.  Life  for  my  mother  'aim  been  no 
crystal  staircase'.  That  truth  has  stood  at 
the  forefront  of  my  mind  for  all  my  days  at 
Bowdoin. 

Right  now  I  feel  in  many  ways  as  that 
Southern  black  student  felt  in  the  thirties.  I 
have  gained  entry  into  an  environment  the 
great  majority  of  black  youth  will  never 
enter.  Close  to  15%  of  black  youth  will  drop 
out  of  high  .school  this  school  year.  Black 
enrollment  in  college  has  decreased  signifi- 
cantly in  the  last  ten  years.  Today  less  than 
10%  of  students  in  institutions  of  higher 
learning  are  Afro-American.  I  am  a  member 
of  a  small  fraternity  of  blacks  who  have 
been  able  to  see  their  dream  of  a  college 
education  become  a  reality. 

The  question  I  pose  to  all  of  you.  is  what 
has  happened  to  our  national  will  to  remedy 
the  problem  of  poverty  In  America?  Where 
did  all  those  successful  programs  go?  Why 
has  poverty  risen?  Why  do  blacks  still  make 
up  the  largest  portion  of  the  Impoverished 
in  this  country?  We  Americans  are  unani- 
mously against  poverty,  but  our  moral  obll 
gallon  is  not  strong  enough  for  us  to  act  po- 
litically—why? 

Answers  to  the  poverty  Issue  In  this 
nation  have  yet  to  be  found.  There  are 
those  who  argue  the  point  that  social  pro 
grams  which  help  the  poor  are  too  costly, 
that  blacks  have  been  helped  enough,  and 
that  the  Issue  Is  one  of  class  and  not  race.  I 
think  these  beliefs  are  wrong.  First,  social 
programs  will  not  put  an  end  to  poverty,  but 
they  are  part  of  the  process  in  solving  the 
problem,  and  they  are  necessary  for  many 
peoples  basic  human  survival.  Social  pro- 
grams which  are  well  designed,  well  target- 
ed, and  supported  with  substantial  funds. 


are  cost  effective  In  the  long  run  because  so- 
ciety-all of  us— benefits.  Second,  class  and 
race  have  and  always  will  be  Intertwined  In 
this  country.  It  is  a  heritage  of  racism 
which  has  contributed  to  keeping  blacks  In 
the  lower  class.  The  black  poverty  rate  has 
steadily  risen  since  President  Reagan  took 
office.  Currently  one  out  of  three  black  indi- 
viduals living  in  Reagan's  society  Is  hungry, 
unemployed,  and  living  In  substandard 
housing. 

While  blacks  are  making  Inroads  In  the 
economic  sector,  the  black  worker  still  earns 
less  than  half  of  that  of  his  white  coworker. 
Close  to  one-half  of  black  males  are  unem- 
ployed while  black  teen  unemployment  has 
skyrocketed  up  to  60%  and  In  some  areas 
close  to  90%.  Inequality  for  blacks  and 
whites  Is  increasing.  The  boundaries  sepa- 
rating the  worlds  are  clearly  marked,  and 
life  for  the  majority  of  black  people  in  1986 
is  tragically  disheartening. 

Senator  Daniel  Patrick  Moynihan  has  said 
that  the  difference  between  the  Poor  and 
the  Non-Poor  person  is  that  the  Poor 
Person  has  less  money.  This  is  still  the  case 
today.  For  the  most  part  President  Reagan 
has  given  black  America  two  choices:  live  or 
die.  I  chose  to  live.  We  are  experiencing  the 
most  radically  anti-black  backlash  since 
Woodrow  Wilson. 

President  Reagan  has  cut  every  necessary 
social  program  in  this  country  In  order  to 
build  up  a  trillion  dollar  national  defense. 
What  risk  are  we  Americans  taking  in  sacri- 
ficing our  socially  meaningful  programs? 
Perhaps  you  feel  poverty  and  racism  don't 
speak  to  your  condition.  Well,  to  claim  Igno- 
rance or  a  lack  of  interest  does  not  eradicate 
the  problem.  Poverty  is  an  Issue  that  In- 
volves all  of  us.  The  majority  of  poor  are 
not  receiving  any  help  at  all.  the  poor  are 
more  white  than  black,  and  the  greatest 
percentage  of  the  poor  do  not  necessarily 
live  In  urban  centers,  but  outside  the  cities 
and  in  the  rural  areas.  We  can  remedy  the 
dire  situation  for  many  Innocent  people  If 
we  begin  to  look  toward  the  long  term  suc- 
cess of  costly  and  efficient  programs.  Solu- 
tions to  the  proverty  problem  can  no  longer 
wait. 

We  need  to  design  and  refine  all  of  our 
.social  programs  .so  that  they  don  t  benefit 
the  few.  For  blacks,  affirmative  action  poli- 
cies have  been  successful  tactics  for  the  up- 
wardly mobile,  but  we  now  must  look 
toward  the  creation  of  training  and  self- 
help  programs  which  would  prepare  and 
allow  black  workers  to  enter  more  easily 
into  a  high-tech  service  economy.  We  need 
to  be  more  generous  In  the  amount  given  to 
Individuals  on  Aid  to  Families  with  Depend- 
ent Children.  We  need  to  make  Inroads  Into 
establishing  Job  opportunities  or  work  re- 
quirements for  welfare  recipients,  Contrary 
to  popular  belief,  people  on  welfare  do  want 
to  work.  An  Issue  which  we  should  address 
in  where  our  tax  priority  lies  In  the  U.S. 
Well  spent  tax  dollars  and  a  social  agenda 
does  not  stifle  incentive,  it  only  uplifts  nec- 
essary social  programs  such  as  health  care 
and  education.  Job  opportunities  for  youth, 
and  improving  our  public  schools  to  name  a 
few.  All  of  which  In  the  long  run  benefit  our 
American  society. 

Remedying  proverty  is  a  difficult  task,  but 
if  all  of  us-in  both  the  private  and  public 
sector— make  it  our  personal  responsibility, 
we  can  make  Incredible  strides  toward  solv- 
ing this  life  threatening  problem.  Fellow 
graduates  .  .  we  are  young,  intelligent, 
and  have  the  resources  at  our  hands.  I  don't 
give  in  to  those  who  identify  us  as  The 
Nothing  Generation'.  Let's  come  together— 
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and  politically— to  halt  the  spread 
rty  in  this  country.  Let's  create  re- 
social  programs,  so  that   in  the 
we'll    see    more    beneficiaries    and 
ci  sualties  on  the  War  on  Poverty. 


TWELVE  YEARS  LATER:  TURK- 
ISH OCCUPATION  OF  CYPRUS 
CONTINUES 
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IIEGLE.  Mr.  President.  July  20 
the   12th  anniversary  of  the 
invasion    of    Cyprus.    I    rise 
to    once    again    condemn    the 
occupation  of  that  nation  and 
repression    which    the    Turkish 
brought  with  them  to  Cyprus 
t  lan  a  decade  ago. 
Jply  20.  1974,  the  military  dicta- 
in  Turkey  used  political  unrest 
ghboring  Greece  as  an  excuse  to 
ind  divide  the  island  of  Cyprus, 
t  lat  time,  over  2.000  Greek  Cyp- 
hfive  disappeared,  and  those  left 
Turkish  occupied  lands  have 
endure  abject  economic  hard- 
pfolitical  repression,  and  the  ex- 
of  their  separate  culture.  De- 
fact  that  less  than  20  percent 
i;ypriot  population  is  ethnically 
the  Turks  stubbornly  hold  on 
dercent  of  the  land.  Half  of  the 
ion     of     the     island,     almost 
people,  have  been  forced  into 

exile  by  the  occupation, 
leight  of  insult  to  the  memory 
exiled  and  missing  was  the  es- 
of  the  Turkish  Republic 
Cyprus  in  1983  by  Turk- 
dictator  Rauf  Denktash. 
"furkey  has  recognized  this  ille- 
The  international  commu- 
forcefully   condemned   this 
refusing  to  recognize  this  ille- 
provocative  act. 
last    month,    Turkish    Prime 
Turgut  Ozal  went  so  far  as  to 
,o  the  northern  zone  during  an 
state  visit.  Denktash  was  so 
emboldened  by  this  show  of  support 
h  '  sealed  off  the  Green  Line  be- 
he  occupation  zone  and  the  Re- 
of  Cyprus.   For  thousands   of 
Cypriots,    the   closing   of    the 
Line  cut  off  the  humanitarian 
with  their  occupied  homeland 
north.   With   the   passage   of 
have  seen  the  walls  of  parti- 
higher,  as  the  injustices  in- 
on  the  Greek  Cypriots  by  their 

occupiers  increase. 
:ontinued  occupation  of  north- 
by  Turkey,  the  declaration 
independent    state,    and    the 
by  Rauf  Denktash  and  other 
Cypriot  officials  to  postpone  a 
negotiated  agreement,  are  an  af- 
o  humanity  and  the  civilized 
No  agreement  in  Cyprus'  future 
ble  as  long  as  the  sham  govern- 
n  the  north  receives  support 
1  urkey.  and  as  long  as  the  Turk- 
CJrriots    obstruct    a    constructive 
for    a    lasting    peace    on    the 
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Today,  we  also  deplore  the  resettle- 
ment of  the  vacated  northern  territo- 
ries by  Turks  from  the  mainland.  The 
immigration  of  mainland  Turks  to  the 
economic  chaos  of  occupied  Cyprus  is 
a  practice  condemned  even  ty  the 
Turkish  Cypriots.  Turkey's  involve- 
ment in  the  illegal  resettlement  is 
clear,  and  we  must  make  the  Turkish 
Government  know  of  our  dissatisfac- 
tion. 

The  effect  of  the  forced  division  of 
the  island  is  to  prevent  the  peaceful 
coexistence  of  Greek  and  Turkish 
Cypriots.  The  present  environment 
breeds  hatred,  prejudice,  and  intoler- 
ance and  makes  the  continuing  efforts 
of  the  United  Nations  and  its  Secre- 
tary General.  Peres  de  Cuellar,  all  the 
more  difficult. 

All  too  often,  with  the  passage  of 
time,  unjustified  actions  of  this  kind 
are  accepted  by  the  international  com- 
munity. We  must  remind  the  world 
that  the  injustices  visited  by  Turkey 
on  the  innocent  people  of  Cyprus  a 
dozen  years  ago  will  never  be  accepted 
or  forgotten. 

The  United  States  must  use  its  con- 
siderable influence  to  bring  about  a  so- 
lution to  this  conflict.  As  a  NATO  ally, 
Turkey  must  be  made  aware  of  the 
substantial  costs  of  its  uncooperative 
attitude  toward  multilateral  negotia- 
tions on  Cyprus.  Pursuit  of  an  accord 
not  only  pays  tribute  to  the  memory 
of  those  who  died  and  to  those  who 
continue  to  suffer  from  the  12  years  of 
conflict,  it  is  also  in  keeping  with  the 
principles  of  human  rights,  justice  and 
international  law  to  which  the  United 
States  has  always  been  committed. 


PUERTO  RICAN  DAY  PARADE 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  call  attention  to  the 
24th  annual  New  Jersey  Puerto  Rican 
Day  Parade  which  will  take  place  this 
Sunday,  July  27.  This  parade  caps 
more  than  a  week  of  events  that  testi- 
fy to  the  many  and  varied  achieve- 
ments of  the  Puerto  Rican  community 
of  New  Jersey.  And,  it  celebrates  the 
34th  anniversary  of  the  establishment 
of  the  Commonwealth  of  Puerto  Rico. 

Over  the  past  24  years,  this  parade 
has  grown  from  a  small  local  event  in 
Newark,  NJ,  to  one  of  the  most  signifi- 
cant Puerto  Rican  statewide  events.  It 
is  estimated  that  this  year's  parade 
will  attract  more  than  25.000  onlook- 
ers along  the  parade  route  of  Broad 
Street  in  Newark. 

As  in  the  past,  the  majority  of  the 
parade  participants  will  be  from  the 
Puerto  Rican  community.  However, 
many  other  ethnic  groups  will  be  rep- 
resented as  participants  and  specta- 
tors. Diverse  ethnic  cooperation  is 
what  makes  New  Jersey  and  our 
Nation  a  living  witness  to  the  spirit  of 
the  Statue  of  Liberty. 

The  parade  will  be  led  by  Miss  Zor- 
aida  Lorenzo  of  Dover,  NJ,  who  is  Miss 


Puerto  Rico  of  New  Jersey  as  well  as 
the  queen  of  the  festivities.  Also  par- 
ticipating in  the  parade  will  be  Mayor 
Sharpe  James  of  Newark,  Mayor 
Frank  Graves  of  Paterson.  and  Mayor 
Anthony  Cucci  of  Jersey  City.  Many 
dignitaries  from  the  island  of  Puerto 
Rico  will  round  out  the  guest  list  of 
this  affair. 

Traditionally,  this  parade  is  the  cul- 
mination of  a  year  of  activities  for  its 
sponsor,  the  Puerto  Rican  Statewide 
Parade  of  New  Jersey,  Inc.  One  of  this 
nonprofit  organization's  major  func- 
tions is  the  granting  of  numerous 
scholarships  to  needy  Puerto  Rican 
students  throughout  our  State.  Most 
of  the  financial  resources  for  the 
parade  and  the  scholarships  are  the 
result  of  the  Miss  Puerto  Rico  of  New 
Jersey  pageant. 

Mr.  President,  those  responsible  for 
organizing  and  conducting  these  cul- 
tural events  deserve  our  congratula- 
tions. While  their  names  are  too  nu- 
merous to  cite,  each  one  knows  that 
their  efforts  are  what  made  this  event 
possible. 

Once  again,  my  sincerest  congratula- 
tions to  my  many  friends  in  the  New 
Jersey  Puerto  Rican  community 
during  their  days  of  celebration.* 


EDWARD  L.  BLUE:  A  TRUE 
PUBLIC  SERVANT 

•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Edward  L. 
Blue,  former  chief  of  the  Rhode 
Island  Banking  Division,  upon  his  re- 
tirement after  32  years  of  service  to 
the  State  of  Rhode  Island. 

Ed  Blue's  illustrious  career  in  State 
banking  began  in  1954.  when  he 
became  an  accountant  with  the 
Bureau  of  Auditors.  In  1962,  Ed  joined 
the  banking  division  as  a  senior  bank- 
ing examiner.  He  was  promoted  to 
chief  banking  examiner  in  1968;  and 
was  then  named  to  head  the  banking 
division  in  1981.  Throughout  his 
career,  Ed  distinguished  himself  by 
tackling  each  new  assignment  with  in- 
tegrity, enthusisism,  and  professional- 
ism, qualities  which  became  his  hall- 
marks. 

In  addition  to  his  outstanding  serv- 
ice to  the  State  of  Rhode  Island  in 
banking  posts.  Ed  Blue  has  brought 
his  dedication  and  drive  to  numerous 
community  projects.  He  has  served  on 
the  board  of  directors  of  the  United 
Way.  the  Urban  League,  and  the  Op- 
portunities Industrialization  Center  of 
Rhode  Island. 

On  May  22.  1986,  a  testimonial 
dinner  was  held  in  Cranston,  RI,  to 
honor  Ed  for  his  innumerable  personal 
and  professional  accomplishments. 
Today,  I  join  his  many  friends  and  col- 
leagues in  saluting  Ed  Blue  and  in 
wishing  him  good  health  and  happi- 
ness in  the  years  to  come.* 


July  21,  1986 
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THE  "AFGHANISTAN  TODAY- 
PHOTO  EXHIBIT 

•  Mr.  HUMPHREY.  Mr.  President,  in 
October  1984,  the  Soviet  Ambassador 
to  Paltistan  gave  two  French  journal- 
ists this  blunt  warning:  "I  warn  you 
and  through  you,  all  your  journalist 
colleagues,  stop  trying  to  penetrate  Af- 
ghanistan with  the  so-called  guerrillas. 
From  now  on,  the  bandits  and  so- 
called  journalists  accompanying  them 
will  be  killed."  Despite  the  enormous 
risk,  a  few  Western  journalists  have 
courageously  traveled  inside  Afghani- 
stan to  document  the  suffering  of  the 
Afghans.  This  week  we  are  fortunate 
to  have  on  display  in  the  Rotunda  of 
the  Russell  Building  an  excellent  ex- 
hibit of  work  by  a  few  Western  pho- 
tographers. 

This  display,  entitled  "Afghanistan 
Today,"  poignantly  illustrates  the 
brave  struggle  of  the  Afghans.  The 
statistics  of  the  suffering  in  Afghani- 
stan are  well  known:  Over  1  million 
casualties;  the  largest  refugee  popula- 
tion in  the  world;  widespread  viola- 
tions of  human  rights;  rampant  dis- 
ease and  famine.  This  exhibit,  howev- 
er, reinforces  the  fact  that  behind 
these  cold  statistics  are  human  beings 
whose  lives  have  been  shattered  by 
over  6  years  of  continued  bloodshed. 
The  exhibit  introduces  us  to  the  side 
of  the  war  that  we  do  not  see  every 
day  on  the  nightly  news.  We  see  the 
children  who  have  lost  limbs  and  eyes 
to  bombs  disguised  as  toys.  We  see 
doctors  performing  delicate  operations 
in  makeshift  hospitals,  villages  gutted 
by  the  continued  strafing  of  helicop- 
ters, and  convoys  of  unarmed  civilians 
uprooted  by  the  violence.  These 
photos  clearly  document  an  entire 
nation  transformed  into  a  battlefield. 

Mr.  President,  the  story  of  "Afghani- 
stan Today"  cannot  be  told  often 
enough.  It  is  a  shocking  story  because 
as  each  day  passes,  the  suffering  in- 
tensifies and  the  casualties  increase. 
Last  month,  the  leaders  of  the  Afghan 
resistance  alliance  traveled  to  Wash- 
ington to  give  U.S.  Government  offi- 
cials firsthand  reports  on  the  war  in 
Afghanistan.  Prof.  Burhanuddin  Rab- 
bani,  spokesman  for  the  alliance,  per- 
sonally told  President  Reagan,  "the 
Soviets  have  turned  our  country  into  a 
bloodbath,  but  they  will  never  break 
the  will  of  our  people."  I  had  the  op- 
portunity to  meet  Dr.  Rabbani  and  the 
delegation  on  several  occasions  during 
their  visit  to  Washington,  as  did  many 
of  our  colleagues.  We  were  all  moved 
by  their  determination  to  continue  the 
struggle  regardless  of  the  sacrifices. 

The  photographs  on  display  in  the 
Russell  Rotunda  tell  the  Afghan  story 
better  than  any  words.  I  sincerely 
hope  that  everyone  will  take  a  few  mo- 
ments this  week  to  stop  by  the  Russell 
Rotunda  to  view  this  important  exhib- 
it. 


MEMORIAL  TO  FRANCIS  SCOTT 
KEY 

•  Mr.  D'AMATO.  Mr.  President,  on 
September  14,  1814,  as  the  morning 
dawned  on  Fort  McHenry  on  Chesa- 
peake Bay.  Francis  Scott  Key  was 
being  held  captive  aboard  a  British 
frigate  for  fear  that  he  would  have 
alerted  Americans  on  shore  of  their 
impending  doom  prior  to  the  engage- 
ment. From  that  ship.  Key  had  wit- 
nessed a  night  of  violence  and  assault 
as  British  guns  fired  pointblank  on  the 
Americans. 

But  that  morning,  when  the  sun  illu- 
minated the  battered  shoreline,  he  saw 
a  wonderous  sight:  The  American  flag 
was  still  waving  in  the  breeze.  His 
emotions  swelled  as  he  realized  that 
the  American  flag  was,  and  is  still, 
there  for  all  to  see. 

His  emotions,  set  down  on  paper, 
were  brought  to  the  attention  of  a 
Baltimore  printer  the  very  day  after 
the  poem  was  written  who  ran  it  off 
on  handbills,  entitled,  "Defense  of 
Port  McHenry."  The  name  was  later 
changed  to  "The  Star  Spangled 
Banner"  and,  on  March  3,  1933,  the 
Senate  agreed  to  a  measure  designat- 
ing the  "Star  Spangled  Banner"  as  our 
national  anthem.  It  was  signed  into 
law  the  same  day  by  President  Herbert 
Hoover. 

Mr.  President.  I  recount  the  story  of 
how  it  was  that  Francis  Scott  Key 
came  to  write  our  national  anthem  be- 
cause it  is  important  that  this  legacy 
be  preserved  for  all  time.  This  story 
has  been  retold  for  172  years,  but  to 
ensure  that  it  is  never  forgotten,  it  is 
only  fitting  that  a  memorial  be  con- 
structed in  Key's  honor. 

Legislation,  S.  2370.  introduced  by 
my  good  friend  and  colleague.  Senator 
MuRKowsKi.  would  authorize  the  con- 
struction of  a  memorial  in  honor  of 
Francis  Scott  Key  in  the  Nations  Cap- 
ital. This  would  be  accomplished 
through  the  Francis  Scott  Key  Foun- 
dation, at  no  expense  to  the  taxpayers. 

The  Francis  Scott  Key  Foundation 
was  established  in  1983  to  build  a  park 
in  honor  of  the  father  of  our  Nation's 
anthem.  The  foundation  has  already 
received  donations  from  individuals, 
corporations,  and  other  foundations  in 
excess  of  $130,000.  S.  2370  will  author- 
ize the  construction  of  this  long  over- 
due memorial. 

It  is  my  understanding  that  the  Na- 
tional Capital  Memorial  Advisory 
Committee  of  the  Interior  Depart- 
ment has  given  full  support  to  this 
project.  I  urge  my  colleagues  to  do  the 
same.  Swift  and  favorable  consider- 
ation of  this  measure  would  reflect  our 
united  affirmation,  not  only  of  our  re- 
spect and  admiration  of  Francis  Scott 
Key.  but  also  of  the  beliefs  and  ten- 
ents  of  basic  human  rights  and  indi- 
vidual freedoms  upon  which  this  great 
Nation  is  based.* 


MAY  I  PLACE  A  ROSE  OVER 
THERE? 

•  Mr.  BUMPERS.  Mr.  President,  this 
is  an  age  in  which  there  is  a  revitallza- 
tlon  of  the  American  spirit,  a  new  con- 
fidence in  our  ability  and  integrity  as  a 
nation.  This  is  especially  true  among 
our  youth,  the  lifeblood  of  our  blessed 
Nation's  future.  To  survive  and  pros- 
per as  a  nation,  we  must  continually 
ensure  that  the  values  that  we  hold 
dear  are  taught  and  appreciated  by 
our  children.  It  is  important  that  they 
know  the  sacrifice  of  their  predeces- 
sors in  the  pursuit  of  these  values.  Our 
children  should  know  that  many  men 
and  women  have  given  their  lives  in 
defense  of  liberty  and  justice  in  a 
democratic  order. 

Oliver  Cox,  an  attorney  in  Corning, 
AR,  has  written  a  short,  touching 
story  which  appeared  in  the  New  Age, 
a  Freemasonry  publication,  on  this 
very  subject.  I  was  moved  by  this 
story,  and  I  believe  my  colleagues  will 
be  as  well.  Hence,  I  ask  that  the  article 
as  it  appeared  in  the  New  Age  appear 
in  the  Record. 

The  article  follows: 

[From  the  New  Age.  May  1986] 

May  I  Place  a  Rose  Over  There? 

(By  Oliver  E.  Cox,  32") 

The  small  girl  was  holding  her  father's 
hand  as  Ihcy  walked  over  the  well-kept 
grounds.  There  was  a  quiet  aura  of  solemni- 
ty, dignity  and  peace.  You  could  feel  Its 
pre.sence  just  like  you  could  feel  the  balmy 
breeze  that  wafted  across  the  wandering 
path  of  their  Journey. 

They  were  among  white  crosses  that  cov- 
ered the  entire  area.  The  regimen  of  their 
rows  was  overshadowed  with  a  sense  of  rev 
erence  that  shrouded  the  hallowed  ground 
upon  which  they  walked.  The  girl  asked: 
■What  are  all  of  these  crosses  for?" 

Her  father  replied:  They  are  markers  for 
the  graves  of  soldiers  who  served  our  Coun- 
try." 

•  Is  that  why  we're  going  to  see  where  my 
uncle  Is  at?"  she  said. 

"That's  one  of  the  reasons.  '  her  father  re- 
plied. 

Why  are  the  crosses  white?  "  she  asked. 
They  symbolize  the  purity  of  their  sacri- 
fice,"  he  replied. 

What  do  you  mean  by  sacrifice?  "  she 
asked. 

That  means  we  have  a  Country  where  ev- 
eryone can  have  life,  liberty,  peace,  own 
property  and  try  to  acquire  and  enjoy  good 
health  and  a  good  state  of  mind.  It  means 
you  can  travel  all  over  our  land;  associate 
with  Individuals,  groups,  civic  clubs,  frater- 
nal orders,  varied  churches  and  schools— 
without  Interference- for  your  own  well- 
being  and  to  promote  a  belter  world.  The 
sacrifice  was  made  to  protect  those  things 
which  are  valuable  to  us  and  not  enjoyed  by 
all  peoples  of  the  world.  Sometimes  that 
sacrifice  involves  giving  up  your  life  to  pro- 
tect and  preserve  those  things  for  others 
that  you  care  about,  like  yourself,"  he  told 
her. 

Why  do  some  of  the  markers  not  have  a 
name  on  them?"  she  asked. 

He  replied;  They  don  t  know  who  they 
are.  They  are  some  of  our  unknown  heroes, 
who  gave  their  lives  in  order  that  we  could. 
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KERRY.    Mr.    President,    like 
.^mericans  I  was  deeply  shocked 
brutal    murder    of    Rodrigo 
an  American  resident,  in  San- 
Chile,  on  July  2.  The  fact  that 
was  a  resident  of  Washing- 
and  a  student  at  Woodrow 
High  School  here,  only  adds  to 

of  outrage, 
nanner  of  death  of  Mr.  Rojas 
particularly   horrific.   By   all   ac- 
he and  his  companion.  Carmen 
Quintaha.  were  badly  beaten  by  Chile- 
solclers.  and  their  bodies  were  then 
with   an   inflammable   liquid 
on    fire.   To   make    matters 
Chilean  authorities  refused  to 
Ifodrigo  Rojas  to  be  treated  at  a 
at  the  Hospital  del  Trabaja- 
Santiago.  where  his  life  might 
saved.  Rodrigo  Rojas  died 
bums,  and  Ms.  Quintana  is 
srave  condition. 
Dorfman.   himself   a   Chilean 
a  friend  of  Mr.  Rojas.  has 
a  moving  account  of  this  tragic 
1  the  current  issue  of  the  Vil- 
Vbice.  His  article  is  entitled  "A 
in  Chile— The  Buming  of  Ro- 
Ifojas".  I  ask  that  this  article  be 
in  the  Record  following  my 
As  Mr.  Dorfman  states,  in 
his  article.  "To  remain  in 
General  Pinochet  will  have  to 
whole  country  down." 

months    ago.    my    distin- 
colleague  from  Massachusetts, 
Kennedy,  traveled  to  Chile, 
risk   to   his   own   personal 
he  braved  crowds  of  demon- 
organized    by    the    Pinochet 
in  order  to  express  his  solidari- 
those  in  Chile  who  are  strug- 
tj)  bring  democracy  to  that  coun- 
Sqnator  Kennedy's  visit  to  Chile 
act  of  courage.  But  there  are 
who    have   traveled    to   Chile 
I  ecently  to  act  as  defenders  of 
regime,   and  apologists 
murderers  of  Rodrigo  Rojas. 
actions  are  reprehensible.  They 
be  condemned  by  all  of  us 
about  democracy,  and  who 
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value  human  dignity,  both  in  Chile 
and  in  the  United  States. 

I  have  joined  with  a  number  of  my 
colleagues  in  the  Senate  in  sending  a 
letter  to  the  Minister  of  the  Interior  in 
Chile,  expressing  our  outrage  over  the 
brutal  slaying  of  Rodrigo  Rojas,  and 
urgently  requesting  that  the  Govern- 
ment of  Chile  conduct  a  full  and  im- 
partial investigation  into  this  case.  I 
have  also  joined  in  a  Senate  resolution 
condemning  the  Government  of  Chile 
for  the  death  of  Rodrigo  Rojas. 

While  I  welcome  the  news  that  the 
Government  of  Chile  has  arrested  a 
number  of  its  own  soldiers  in  connec- 
tion with  this  incident.  I  am  mindful 
that  this  action  only  came  about  as  a 
result  of  international  attention  fo- 
cused on  this  case, 

Because  Rodrigo  Rojas  was  an 
American  resident,  this  case  has 
caused  a  special  abhorrence  and  revul- 
sion in  this  country.  But  the  reality  is 
that  there  are  many  cases  like  that  of 
Rodrigo  Rojas  occurring  on  a  daily 
basis  in  Chile.  We  must  condemn  all  of 
them.  And  we  must  make  the  death  of 
Rodrigo  Rojas  an  occasion  for  renewed 
efforts  to  bring  an  end  to  the  dictator- 
ship in  Chile. 

General  Pinochet  has  recently  ex- 
pressed his  intention  to  remain  in 
power  until  1997.  If  we  in  this  country 
are  apathetic,  he  may  succeed  in  that 
effort.  But  if  we  truly  care  about  de- 
mocracy, then  we  can  help  bring  about 
peaceful  change  in  Chile,  and  a  return 
to  democracy.  As  a  first  step  in  that 
process,  the  time  has  come  to  consider 
cutting  off  all  U.S.  loans  to  Chile, 
until  they  improve  their  human  rights 
record,  and  begin  to  move  toward  de- 
mocracy. 

Earlier  this  year.  I  visited  the  Philip- 
pines as  a  member  of  the  congression- 
al observer  team  during  the  elections 
there.  I  witnessed  an  inspiring  and  his- 
toric example  of  the  democratic  proc- 
ess at  work.  With  our  support,  the 
same  process  that  took  place  in  the 
Philippines  can  be  repeated  in  Chile. 
Let  us  ally  ourselves  in  Chile  with  the 
forces  of  democracy,  and  against  the 
forces  of  repression.  If  we  do.  then  Ro- 
drigo Rojas  will  not  have  died  in  vain. 

The  article  follows: 
A  Death  in  Chile:  The  Burning  of  Rodrigo 
Rojas 
(By  Ariel  Dorfman) 

When  Chilean  radio  announced  early  in 
the  afternoon  of  July  2  that  a  couple  of  kids 
had  been  found  that  morning  burned  half 
to  death  In  Quilicura,  a  small  town  on  the 
northern  fringe  of  Santiago,  I  did  not  imme- 
diately register  their  names.  Horror  has 
become  almost  normal  in  Chile.  Chileans 
like  myself  hear  somebody  has  died  from 
police  brutality,  or  been  arrested,  or  been 
wounded,  and  we  add  one  more  name  to  the 
endless  list  in  our  heads— paying  attention 
because  we  wonder  if  we  know  the  person, 
trying  not  to  pay  attention  because  we  don't 
have  room  inside  for  another  death  or  pang 
of  pain.  Three  people  had  already  been 
killed  by  soldiers  just  that  morning— one  of 
them  a  13-year-old  girl  who  had  gone  to  the 


corner  to  buy  bread.  Along  with  the  indig- 
nation, you  are  swamped  by  the  impotence. 

At  home  that  day  in  Santiago,  the  name 
simply  did  not  ring  a  bell:  I  heard  the  news, 
thought  to  myself:  a  new  technique  in 
terror,  now  they're  burning  adolescents,  and 
went  back  to  sorting  out  some  papers  I 
needed  for  my  return  trip  to  the  U.S.  This  is 
how  you  live  under  a  dictator— so  much  life 
is  being  extinguished  around  you  that, 
unless  the  madness  touches  you  directly, 
you  have  to  find  a  way  of  blotting  it  out.  of 
building  enough  insulation  to  carry  out  the 
small  and  yet  so  significant  acts  of  buying 
milk  or  planting  a  flower  or  getting  your 
child  from  school. 

But  it  is  not  easy  to  make  believe  life  is 
normal  when  you  inhabit  a  land  where  the 
government  is  at  war  with  you  and  every 
other  civilian.  A  few  hours  later  someone 
called  and  informed  me  that  one  of  the  vic- 
tims was  a  friend,  Rodrigo  Rojas  De  Negri, 
the  19-year-old  son  of  Veronica  De  Negri, 
who  was  an  exile,  like  myself,  in  Washing- 
ton, D.C.  Sixty-two  percent  of  his  body  was 
burnt  and  the  doctors  hardly  gave  him  a 
chance  to  survive. 

Rodrigo  had  just  come  back  after  nine 
years  of  exile.  His  mother  had  been  forced 
to  abandon  the  country  in  1977,  after 
having  been  kept  for  months  in  a  detention 
center  where  she  was  savagely  tortured  and 
raped  by  the  secret  police.  In  spite  of  that 
experience,  she  wanted  to  return  to  Chile.  I 
can  remember,  in  April  or  perhaps  May  of 
1983.  going  with  her  and  another  exile, 
Sergio  Bitar,  a  former  minister  of  Salvador 
Allende,  to  the  Chilean  Chancery  on  Massa- 
chusetts Avenue  in  D.C.  to  hand  the  ambas- 
sador a  letter  to  the  head  of  the  Chilean  Su- 
preme Court  asking  him  to  pressure  the 
government  to  allow  us  to  return.  We  were 
accompanied  by  Isabel  Letelier,  whose  hus- 
band Orlando,  a  former  ambassador  to  the 
U.S.  and  Allende's  defense  minister,  had 
been  assassinated  by  a  Chilean  death  squad 
not  five  blocks  from  where  we  were  sitting. 
She  had  just  been  given  permission  to  go 
back. 

When  we  told  the  ambassador,  Enrique 
Valenzuela  Blanquier,  that  Isat>el  would  be 
traveling  to  Chile  soon  and  we  were  worried 
about  her  safety,  he  became  furious:  "What 
is  there  to  work  about?  What  could  possibly 
happen  to  any  of  you  in  Chile?  " 

I  was  allowed  to  return  to  Chile  in  Sep- 
tember of  that  year.  Sergio  Bitar  a  few 
months  later,  but  Veronica's  permission 
never  came— for  reasons  that  still  remain 
mysterious.  Presumably  her  sin  was  to  work 
with  Amnesty  International  in  campaigns 
against  torture.  Rodrigo  waited  restlessly 
for  the  government  to  let  his  mother  go 
home.  A  troubled,  gentle,  bright  kid,  he  had 
begun  to  carve  a  place  for  himself  as  a  com- 
puter wiz  and  a  budding  photographer— in 
fact,  he  went  back  to  Chile  to  take  pictures. 

But  above  all.  Rodrigo  hoped  to  find,  in 
the  labyrinth  that  was  his  country,  some 
clue  to  his  own  Identity.  It  was  a  rite  of  pas- 
sage: he  could  not  leave  his  childhood 
behind  until  he  had  discovered  the  reasons 
for  the  suffering  of  that  fatherless  boy  he 
had  been:  why  such  punishment  had  been 
brought  upon  him  and  his  family,  what  he 
shared  with  those  faraway  people  who  were 
ready  to  die  for  their  beliefs.  Until  he  found 
out  where  he'd  come  from,  how  could  he 
know  where  he  was  going?  Was  he  Ameri- 
can? Was  he  Chilean?  Was  he  both? 

He  was  never  given  the  chance  to  find  out. 

Santiago  is  surrounded  by  slums  and 
shantytowns— areas  that  have  been  repeat- 
edly   invaded    by   soldiers   on   search    and 
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arrest  missions— breaking  Into  houses,  tear- 
gassing  churches,  detaining  all  males  be- 
tween the  ages  of  12  and  65.  To  show  their 
solidarity,  university  students  organize  soup 
kitchens,  and  Rodrlgo  had  gone  to  one  in 
the  barrio  of  General  Velftsquez  on  the 
evening  of  July  1  to  take  pictures.  When  his 
Aunt  Amanda  told  him  not  to  slay  over  for 
the  night  he  answered  that  there  seemed  to 
be  no  danger.  He  had  said  something  similar 
to  me  just  a  few  days  before,  the  last  time  I 
had  seen  him,  when  he  came  on  a  brief  visit 
to  our  home  in  Santiago.  I'm  fine,"  he  said. 
•What  could  happen  to  me?  " 

Was  it  his  youth  that  made  him  so  unap- 
prehensive or  was  there  an  American  Ingre- 
dient to  it:  a  nonchalant  Innocence  and  Im- 
pervlousness  to  danger  that  Chilean  adoles- 
cents no  longer  can  allow  themselves?  Be- 
cause to  be  young  In  Chile  is  a  crime.  It  is 
miraculous  that  the  kids  who  grew  up  under 
Pinochet  should  be  so  transparent  and  fear- 
less as  they  fight  the  police  and  troops  in 
the  streets.  The  regime  has  answered  by  es- 
calating the  savagery.  Youngsters  forced  to 
stamp  out  flaming  barricades  with  their 
bare  feet,  girls  whose  breasts  are  marked 
with  knives,  thousands  of  arrests  and  beat- 
ings, tanks  erupting  onto  university 
grounds,  soldiers  shooting  Into  crowds  of 
adolescents— anything  to  spread  fear.  But 
the  soldiers  had  not  yet  burnt  someone 
alive. 

The  next  day  was  the  first  of  two  days  of 
national  strike.  Since  the  bus  drivers  were 
also  protesting,  the  only  way  of  leaving  the 
slum  that  morning  was  on  fool.  According 
to  numerous  eyewitnesses  who  have  come 
foreward,  some  of  whose  statements  I  heard 
on  tape  before  I  left.  Rodrlgo  wa.s  walking, 
two  cameras  hanging  from  his  neck,  with 
some  friends,  when  a  blue  pickup  truck  full 
of  soldiers,  their  faces  painted  over  with 
camouflage  grease,  roared  into  view.  The 
soldiers  were  shooting,  and  the  kids  dis- 
persed. When  18-year-old  Carmen  Quintana 
stumbled,  Rodrlgo  went  back  to  help  her. 
More  soldirs  descended  from  a  second  truck. 
They  began  to  beat  the  two  kids  until  they 
were  half-conscious  and  then  sprayed  them 
with  an  inflammable  liquid.  Then  they  set 
them  on  fire. 

The  soldiers  wrapped  both  kids  In  a  blan- 
ket and  went  to  dump  them  four  miles  away 
on  the  other  side  of  Santiago.  Rodrlgo  and 
Carmen  managed  to  crawl  out  of  the  ditch 
and,  with  their  charred  flesh  falling  from 
their  bodies,  they  began  to  walk.  Workmen 
on  the  government's  Minimum  Employment 
Plan— $25  a  month  for  beautifying  high- 
ways—saw and  heard  them,  but  were  too 
scared  to  come  to  their  aid.  Donl  intervene, 
the  government  keeps  on  pounding  into 
people— "no  te  metas. "  Mind  your  own  busi- 
ness. 

When  horror  strikes,  the  only  salvation 
for  a  survivor  is  to  become  active— otherwise 
anguish  and  guilt  will  twist  the  soul.  I  was 
fortunate— I  could  turn  the  rage  and  the 
sorrow  Into  usefulness.  With  Sergio  Bitar, 
and  some  other  friends  who  knew  Rodrlgo, 
we  set  about  two  tasks.  The  first,  thanks  to 
the  Catholic  Church  and  the  U.S.  Embassy, 
we  accomplished— getting  Veronica  permis- 
sion to  return.  Her  eldest  son  had  to  be 
burnt  alive  before  Pinochet  would  allow  her 
even  a  temporary  visit  to  the  land  where 
she  had  been  born.  The  second  task,  howev- 
er, turned  out  to  be  Impossible- we  tried, 
and  failed,  to  get  Rodrlgo  moved  to  a  better 
hospital. 

The  Posta  Central,  an  emergency  ward  In 
Santiago,  used  to  be  the  best  place  to  be  for 
an  accident  victim— in  the  days  when  money 


was  spent  in  Chile  on  public  health  and  not 
for  raising  military  salaries.  Now,  like  all  of 
Chile's  health  system,  like  everything  public 
that  has  fallen  under  the  Milton  Friedman- 
inspired  axe.  It  is  In  shambles.  The  burn 
unit  at  the  Posta  has  excellent  doctors  but 
no  resources.  There  were  no  diapers  for 
burn  patients,  no  protein,  not  even  a  test 
tube  for  a  blood  test.  When  Rodrlgo  needed 
a  respirator  he  had  to  be  carried  on  a 
stretcher  up  three  flights  of  stairs  to  an- 
other room. 

The  Hospital  del  Trabajador,  on  the  other 
hand,  a  private  institution  for  insured  work- 
ers, has  one  of  the  best  burn  facilities  in 
Latin  America.  To  get  Rodrlgo  admitted, 
Bltar  finally  came  up  with  the  name  of  the 
president  of  the  hospital's  board  of  direc- 
tors. Eugenio  Helremans,  and  entrepreneur 
and  philanthropist-  A  few  hours  passed 
before  Harry  Barnes,  Jr.,  the  U.S.  ambassa- 
dor to  Chile,  managed  to  find  Helremans 
and  receive  his  cautious  approval. 

It  took  an  eternity  to  sort  things  out.  To 
give  an  example:  Helremans  relayed  to  the 
ambassador,  who  relayed  to  an  embassy  rep- 
resentative, who  relayed  to  me  the  sugges- 
tion that  Rodrigo's  Aunt  Amanda,  his  near- 
est relative,  ask  a  doctor  friend  to  tell  the 
hospitals  director  that  Helremans  had 
agreed  to  Rodrigo's  being  admitted— if  there 
was  available  space.  Each  of  the  actors  had 
to  be  convinced  and  coordinated  by  an  intri- 
cate network  of  phone  calls. 

By  nine  or  10  o'clock  that  evening  we  had 
gotten  all  the  hospital  arrangements  Ironed 
out— but  when  Amanda  went  to  transfer  Ro- 
drlgo. she  was  Informed  by  a  police  officer 
that  the  boy  was  under  arrest  and  could  not 
be  moved.  We  started  all  over  again— first 
trying  to  find  out  If  It  were  true,  then  get- 
ting someone  to  countermand  the  order. 

It  was  the  worst  night  of  the  year  for  good 
Samaritans.  I  was  calling  and  feverishly 
writing  down  names  by  candlelight;  San- 
tiago was  blacked  out  by  bombings  of  the 
electrical  lines,  whether  by  left-wing  guerril- 
las or  governmental  agents,  it  is  hard  to  say. 
The  .sound  in  the  neighborhood  was  deafen- 
ing. People  were  banging  pots  and  pans, 
kicking  trash  cans,  blowing  whistles  to  indi- 
cate their  protest— and  nearby  I  could  hear 
machine-gun  fire  as  soldiers  invaded  a  shan- 
tytown,  flares  and  bombs  exploding  In  the 
air,  the  flicker  of  hundreds  of  barricades  in 
the  horizon,  the  streets  lit  up  with  the  can- 
dles to  commemorate  the  dead.  With  the  de- 
voted help  of  a  U.S.  embassy  representative, 
who  has  asked  to  remain  anonymous,  we 
struggled  for  many  hours  to  save  Rodrigo's 
life.  The  preclnt  which  supposedly  had  him 
under  arrest  did  not  answer  the  phone.  Fi- 
nally, the  embassy  representative  was  able 
to  speak  to  the  duty  officer  of  the  Interior 
Ministry,  Denis  Blckes,  who  informed  her, 
after  lengthy  consultations  with  somebody 
or  other,  that  the  boy  who  was  not  under 
arrest.  But  Blckes  never  let  the  police  know 
this  fact.  Was  11  deliberate?  The  best  that 
can  be  said  for  the  man  Is  that  he  was  cal- 
lous and  negligent.  As  the  military  had  al- 
ready Issued  a  statement  denying  its  in- 
volvement—and would  later  claim  that  Ro- 
drlgo had  set  himself  on  fire— he  may  have 
thought  It  was  none  of  his  business.  "No  te 
metas. " 

The  embassy  representative  kept  on 
trying— several  calls  to  high-ranking  police 
generals  were  to  no  avail.  I  weighed  whether 
to  go  myself  to  the  Posta  to  see  If  I  could 
straighten  things  out.  The  streeU  were 
strewn  with  spikes  and  barricades,  bullets 
were  being  fired  randomly  by  rampaging 
troops,  identity  papers  were  being  checked 


at  every  corner.  I  already  had  dozens  of 
friends  Jailed  that  very  day  for  having 
defied  the  police,  going  to  sing  the  National 
Anthem  at  Santiago's  Central  Plaza.  Fear  In 
Chile  Is  not  something  that  happens  to  you 
once  in  awhile— 11  Is  a  permanent  state  of 
mind.  I  was  scared,  I  was  needed  to  man  the 
telephones.  I  was  leaving  for  the  U.S.  in  36 
hours;  I  stayed  home.  By  two  o'clock  In  the 
morning-Santiago  was  under  curfew- 
Amanda  couldn't  even  venture  into  the 
street,  nobody  answered  phone  calls.  We 
had  run  out  of  things  to  do. 

Finally,  I  wearily  told  the  embassy  repre- 
sentative to  get  some  sleep.  "What  if  these 
hours  are  the  hours  when  we  could  save 
him?"  she  asked  me.  An  American,  she 
couldn't  believe  we  were  still  unable  to  get 
the  boy  moved.  A  Chilean,  I  could  believe  it 
all  to  well. 

The  next  morning,  the  police  officially 
said  the  boy  was  not  under  arrest.  But  by 
then  the  transfer  had  turned  Into  an  Infi- 
nitely complex,  red-tape  affair,  fraught  with 
medical  and  bureaucratic  rivalries.  One 
doctor  said  he  should  be  removed,  another 
doctor  said  it  was  dangerous;  the  director  of 
the  hospital  was  at  odds  with  the  head  of 
the  burn  unit;  the  director  of  the  Posta 
agreed  with  the  director  of  the  hospital:  the 
director  of  the  hospital  declared  that  Rodri- 
go's aunt  didn't  want  him  transferred;  she 
had  to  go  and  tell  him  personally  that  she 
did;  and  so  on  and  .so  forth,  for  hours  and 
hours,  while  Rodrigo  slowly  died. 

The  next  afternoon  we  were  flying  out  of 
Santiago— and  as  the  plane  left  Chile,  after 
a  seven-month  period  in  which  we  had  final- 
ly settled  down  In  our  own  land.  I  thought 
of  Veronica  who  had  just  arrived  back  home 
that  morning.  The  one  promise  exiles  make 
to  each  other,  obsessively,  is  that  they  will 
meet  and  hug  someday  in  their  native  land. 
Instead  of  that  joyful  homecoming,  she  was 
at  that  very  moment  stroking  the  soles  of 
the  feet  of  her  boy,  stroking  the  only  uns- 
corched  part  of  him,  to  communicate  to  him 
that  they  were  both  back,  that  she  had  fi- 
nally breathed  the  air  of  her  own  country, 
that  all  misunderstanding  between  them 
were  a  thing  of  the  past,  a  reconciliation 
through  touch  because  she  was  too  moved 
to  speak  and  he  was  too  burnt  to  answer. 

Two  days  later  we  arrived  at  the  house  of 
Isabel  Leteller  in  Washington.  It  was 
enough  to  see  the  look  on  her  face  to  know 
that  Rodrigo  had  just  died  in  Santiago. 

He  was.  of  course,  still  at  the  Posta  Cen- 
tral. The  next  day  Carmen  Quintana.  still 
struggling  for  her  life,  was  transferred  to 
the  Hospital  Trabajador. 

General  Pinochet  is  no  stranger  to  fire. 
He  inaugurated  his  reign  of  terror  with  an 
act  of  fire  13  years  ago  when  he  overthrew 
Chiles  constitutional  government:  the 
bombing  of  La  Moneda,  Chiles  Presidential 
Palace.  That  building,  occupied  for  most  of 
its  history  by  freely  elected  authorities,  was 
the  symbol  of  a  society  that  functioned,  for 
the  most  part,  without  fear-I  can  remem- 
ber having  gone  through  the  palace  many 
times,  often  to  simply  enjoy  its  Inner  flow- 
ered patios,  at  times  to  use  it  as  a  shortcut 
when  I  was  in  a  hurry.  To  see  La  Moneda  go 
up  in  flames  on  September  11.  1973.  was  like 
watching  a  preview  of  what  would  happen 
to  anyone  who  dared  resist  the  military. 

Thirteen  years  later,  that  fire,  which  had 
grown  and  enveloped  so  many  victims  since 
then,  reached  the  body  of  Rodrigo  Rojas.  I 
doubt  that  the  soldiers  who  burnt  him  were 
searching  for  him  in  particular.  But  that 
does  not  mean  there  was  anything  acciden- 
tal about  his  death.  His  body  was  young  and 
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ivailable— and  its  burning  is  implac- 

lo  ;ical  in  a  land  where  the  government 

I  eenagers  as  if  they  were  the  enemy. 

!  ome  general  give  a  casual  order  to 

couple  of  kids  so  that  parents  would 

tl  eir  young  from  participating  in  the 

t  liat  day?  Or  was  there  an  even  more 

I  lessage? 

three    days    before    Rodrigo    and 

were  burnt.  I  had  visited  the  barrio 

they    were    assaulted.    A    Catholic 

1  y  the  name  of  Jose  Aldunate  lives 

e  is  the  founder  of  the  Movimiento 

ha  Tortura  Sebastian  Acevedo.  A  few 

btck  Sebastian  Acevedo  burned  him- 

.  bonze-style,  in  Concepcidn.  Chile's 

largest   city,   in   order   to   force   the 

ice  to  free  his  son  and  daughter 

l)eing  tortured.  A  group  of  advo- 

non-violence  later  founded  a  move- 

nder    his    name,    staging    protests 

lave  driven  the  police  crazy:  arms 

together,  praying  or  singing,  they 

t  le  water  cannon,  the  tear  gas.  the 

nightst  cks.  Is  my  mind  sick— or  is  it  too 

qf  a  coincidence  that  two  teenagers 

a  few  blocks  from  the  house  of 

?  Was  this  a  way  of  saying  to 

the  other  protesters:  You  want  to 

ike  Sebastian  Acevedo?  You  want  to 

fire? 
f  that  scenario  is  not  true,  the  burn- 
iodrigo  Rojas  was  no  mere  aberra- 
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( pposition      to     General      Pinochet 

he  has  no  alternative  but  to  esca- 

terror— or  be  overthrown. 

tictic  thus  far  has  been  successful. 

of  Chileans  are  extremely  discon- 

)ut  basically  still  bystanders.  There 

ever,  many  thousands  of  dissidents 

le  not  l)een  intimidated  and  will  not 

dovn. 

rei  nain  in  power,  General  Pinochet  will 
burn  the  whole  country  down. 
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FOR  TUESDAY.  JULY  22. 
1986 

HEINZ.    Mr.    President.    I    ask 

consent    that    once    the 

completes  its  business  today,  it 

recess  until  the  hour  of  9:30 

Ttjesday.  July  22.  1986. 

PRESIDING  OFFICER.  With- 

ection,  it  is  so  ordered. 


n 


W  :OCNITION  OF  CERTAIN  SENATORS 

1  lEINZ.  Mr.  President,  following 

r^ognition    of    the    two    leaders 

he  standing  order.  I  ask  unani- 

onsent   that   there   be  special 

in  favor  of  the  following  Sena- 

not  to  exceed  5  minutes  each: 

Hawkins,  Senator  Proxmire. 

Sehator  Melcher. 

PRESIDING  OFFICER.  With- 
ection,  it  is  so  ordered. 


TRANSAtriON  OF  ROUTINE  MORNING  BUSINESS 

Mr.  ]  [EINZ.  Mr.  President,  following 
the  sp<  cial  orders  just  identified.  I  ask 
unaninous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
momir  g  business,  not  to  extend 
beyonc  the  hour  of  10  a.m..  with  Sena- 
tors p€  rmitted  to  speak  therein  for  not 
more  t  lan  6  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PERIOD  FOR  EULOGIZING  SENATOR  JOHN  P.  EAST 

Mr.  HEINZ.  Mr.  President,  at  10 
a.m..  under  the  previous  unanimous- 
consent  agreement.  2  hours  are  set 
aside  for  Senators  to  eulogize  the  late 
Senator  John  P.  East. 

RECESS  FROM  12  NOON  UNTIL  2  P.M. 

Mr.  HEINZ.  Mr.  President,  at  12 
noon,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  2  p.m. 
in  order  for  the  weekly  party  caucuses 
to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  S.  2247 

Mr.  HEINZ.  Mr.  President,  at  2  p.m.. 
it  will  be  the  majority  leader's  inten- 
tion to  resume  consideration  of  S. 
2247,  the  Export-Import  Bank  bill. 

Also,  the  Senate  could  turn  to  S. 
2507,  the  housing  bill.  If  time  permits. 

Mr.  President,  votes  are  expected  on 
Tuesday  but  will  not  occur  prior  to  the 
hour  of  5  p.m. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  HEINZ.  Mr.  President.  I  move  in 
accordance  with  the  previous  order, 
and  pursuant  to  the  provisions  of 
Senate  Resolution  449,  as  a  further 
mark  of  respect  to  the  memory  of  the 
deceased  Honorable  George  M. 
O'Brien,  late  a  Representative  of  the 
State  of  Illinois,  that  the  Senate  stand 
in  recess  until  9:30  a.m..  Tuesday,  July 
22.  1986. 

The  motion  was  agreed  to.  and  the 
Senate,  at  7:26  p.m..  recessed  until 
Tuesday,  July  22,  1986,  at  9:30  a.m. 


NOMINATIONS 


Executive   nominations   received   by 
the  Secretary  of  the  Senate  July  18, 
1986,  under  authority  of  the  order  of 
the  Senate  of  January  3.  1985: 
Department  of  State 

Carol  Boyd  Hallett.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Slates  of  America  to  the 
Commonwealth  of  The  Bahamas. 

Julian  Martin  Niemczyk.  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Czechoslovak  Socialist  Republic. 

John  Hubert  Kelly,  of  Georgia,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Leba- 
non. 

Princeton  Nathan  Lyman,  of  Maryland,  a 
career  memt)er  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

U.S.  Information  Agency 
Richard  W.  Carlson,  of  California,  to  be 
an  Associate  Director  of  the  U.S.  Informa- 
tion Agency,  vice  Ernest  Eugene  Pell, 
National  Labor  Relations  Board 
Mary  Cracraft,  of  Kansas,  to  be  a  Member 
of  the  National  Labor  Relations  Board  for 


the  remainder  of  the  term  expiring  August 
27  1986,  vice  Patricia  Diaz  Dennis,  resigned. 
Mary  Cracraft.  of  Kansas,  to  be  a  Member 
of  the  National  Labor  Relations  Board  for 
the  term  of  5  years  expiring  August  27. 
1991.  (Reappointment.) 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   title    10.   United   States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Emmett  H.  Walker,  Jr.,  427-28- 
9186.  (age  62).  Army  National  Guard  of  the 
United  States. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3015.  for  appointment  as  chief.  Na- 
tional Guard  Bureau,  and  further  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7"o  be  lieutenant  general 
Maj.  Gen.  Herbert  R.  Temple,  Jr.,  557-32- 
7721.  Army  National  Guard  of  the  United 
States. 

In  the  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army,  and  ap- 
pointment into  the  Regular  Army  as  appro- 
priate, in  accordance  with  the  appropriate 
provisions  of  title  10.  United  States  Code: 

ARMY 

7*0  be  major 
Abbott.  Verlin  L.  XXX-XX-XXXX 
Abe.  Gary  K..  XXX-XX-XXXX 
Abernathy.  Lee  C,  XXX-XX-XXXX 
Abies.  Ruth  T..  XXX-XX-XXXX 
Abney.  Marvin  L.  XXX-XX-XXXX 
Abreu,  Michael  H.,  XXX-XX-XXXX 
Acevedo.  Cruz.  XXX-XX-XXXX 
Acosta.  Salvador  V..  Jr..  XXX-XX-XXXX 
Adair.  Rodney  D..  XXX-XX-XXXX 
Adame.  Pedro  C.  XXX-XX-XXXX 
Adams,  James  C.  Jr..  XXX-XX-XXXX 
Adams,  Thomas  H..  XXX-XX-XXXX 
Adams,  Thomas  K..  XXX-XX-XXXX 
Adeogba,  Saint  G.,  XXX-XX-XXXX 
Adolph.  Robert  B..  Jr.,  XXX-XX-XXXX 
Albright,  Joseph  W.,  XXX-XX-XXXX 
Aldridge.  Kenneth  D.,  XXX-XX-XXXX 
Alexander,  J.W..  Jr..  XXX-XX-XXXX 
Alexander,  Marcus  A.,  XXX-XX-XXXX 
Alexander.  Ronald  H..  XXX-XX-XXXX 
Alexander.  Samuel  W.  XXX-XX-XXXX 
Alexander,  Steven  M.,  XXX-XX-XXXX 
Alford.  Robert  L..  XXX-XX-XXXX 
Alfsen.  Thomas  G..  XXX-XX-XXXX 
Allen,  Harold  L,  XXX-XX-XXXX 
Allen,  William  V,,  XXX-XX-XXXX 
Allison.  Charles  R..  XXX-XX-XXXX 
Almond.  Robert  L.,  Ill,  XXX-XX-XXXX 
Alsdurf,  Donald  L.  XXX-XX-XXXX 
Alvarado,  Gilbert,  XXX-XX-XXXX 
Alvarado,  Manuel.  XXX-XX-XXXX 
Alvarez.  Ephrain,  XXX-XX-XXXX 
Anastas,  Kevin  P..  XXX-XX-XXXX 
Anderson.  James  D..  XXX-XX-XXXX 
Anderson.  James  M..  XXX-XX-XXXX 
Anderson.  Robert  B..  Jr..  XXX-XX-XXXX 
Andrade,  Joseph  E.,  XXX-XX-XXXX 
Andraschko,  Steven  L.,  XXX-XX-XXXX 
Andrews,  John  C,  Jr.,  XXX-XX-XXXX 
Andre,  Nicholas  E..  XXX-XX-XXXX 
Angell.  John  J..  XXX-XX-XXXX 
Antee,  Terry  G.,  XXX-XX-XXXX 
Anton.  Henry  G..  XXX-XX-XXXX 
Aponte.  Felix,  XXX-XX-XXXX 
Apple,  Dale  A..  XXX-XX-XXXX 
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Apt.  David  R.,  XXX-XX-XXXX 
Aranco,  Gerald  P..  XXX-XX-XXXX 
Archer.  James  P..  XXX-XX-XXXX 
Ard.  Chester  J..  XXX-XX-XXXX 
Arenz,  Mary  B.,  XXX-XX-XXXX 
Argo.  Reamer  W..  III.  XXX-XX-XXXX 
Armstrong.  Jesse  O.,  XXX-XX-XXXX 
Arneson.  Charles  W..  Jr..  XXX-XX-XXXX 
Arneson.  Jeffrey  A..  XXX-XX-XXXX 
Arnold.  Joyce.  XXX-XX-XXXX 
Arnone.  Robert  F..  XXX-XX-XXXX 
Arnston.  Richard  G..  XXX-XX-XXXX 
Amy.  Jan  W..  XXX-XX-XXXX 
Arrington,  Herman  J..  Jr..  XXX-XX-XXXX 
Asada.  Michael  K..  XXX-XX-XXXX 
Askins.  Thomas  R..  XXX-XX-XXXX 
Ausustine.  Daniel  A.,  XXX-XX-XXXX 
AuU.  Angus  S..  XXX-XX-XXXX 
Austin,  Maynard  A..  Jr..  XXX-XX-XXXX 
Averett.  Robert  L..  XXX-XX-XXXX 
Ayala.  Arturo  A.,  XXX-XX-XXXX 
Aylward.  Stephen  R..  XXX-XX-XXXX 
Babb.  Michale  A..  XXX-XX-XXXX 
Babbitt.  James  P..  XXX-XX-XXXX 
Baggott.  John  E..  Jr..  XXX-XX-XXXX 
Bailey.  Albert  E..  Jr..  XXX-XX-XXXX 
Bailey.  Linda  E..  XXX-XX-XXXX 
Bailin.  Michael  M..  XXX-XX-XXXX 
Baker,  Thomas  H..  XXX-XX-XXXX 
Balcazar.  Patrick  J..  XXX-XX-XXXX 
Baldwin,  Melvin  C.  Jr..  XXX-XX-XXXX 
Baldwin.  Stephen  G..  XXX-XX-XXXX 
Balint.  Stephen  P..  XXX-XX-XXXX 
Balko.  Sherrie  L..  XXX-XX-XXXX 
Ball.  Charles  R..  XXX-XX-XXXX 
Ball,  David  A..  XXX-XX-XXXX 
Balliet,  Norman  L..  Jr..  XXX-XX-XXXX 
Balzer.  Craig  J..  XXX-XX-XXXX 
Banks.  Carl.  Jr..  XXX-XX-XXXX 
Banks,  Richard  G..  XXX-XX-XXXX 
Barba.  Dennis  L..  XXX-XX-XXXX 
Barbero.  Michael  D..  165  46-1169 
Barclay.  Russell  C.  XXX-XX-XXXX 
Bardsley,  Lance  W..  XXX-XX-XXXX 
Barletta,  Dennis  M.,  XXX-XX-XXXX 
Barlow,  Wellsford  V..  Jr..  XXX-XX-XXXX 
Barnes,  John  R..  XXX-XX-XXXX 
Barnes.  Mabra  C.  XXX-XX-XXXX 
Barr.  Harlcy  C.  II.  XXX-XX-XXXX 
Barrack,  Randi  P..  XXX-XX-XXXX 
Barrett.  Shirley  A..  XXX-XX-XXXX 
Barron.  Charles  R..  XXX-XX-XXXX 
Bartley.  John  R..  XXX-XX-XXXX 
Barton.  Christine  M..  XXX-XX-XXXX 
Bast.  Edward  O..  XXX-XX-XXXX 
Bateman.  Bruce  W.,  XXX-XX-XXXX 
Bates,  Robert  H.,  XXX-XX-XXXX 
Bates.  William  L.,  XXX-XX-XXXX 
Batts,  Eddie  J..  XXX-XX-XXXX 
Bauereis.  David  L..  XXX-XX-XXXX 
Baumert.  Molly  A..  XXX-XX-XXXX 
Bavis,  Lawrence  T.,  XXX-XX-XXXX 
Beaie,  Michael  D.,  XXX-XX-XXXX 
Beard,  Glenn  P..  XXX-XX-XXXX 
Beard.  Lois  C.  XXX-XX-XXXX 
Bearup.  Wylie  K..  XXX-XX-XXXX 
Beauchamp.  Robert  R..  XXX-XX-XXXX 
Beauchamp.  Steven  E..  XXX-XX-XXXX 
Bedwell.  Richard  E.,  XXX-XX-XXXX 
Beecher.  Robert  G..  XXX-XX-XXXX 
Beer.  Ronald  K..  XXX-XX-XXXX 
Beghlol.  Michael  D.,  XXX-XX-XXXX 
Beimler.  Robert  R.,  XXX-XX-XXXX 
Beley,  Douglas  G..  XXX-XX-XXXX 
Belin,  Phillip  P..  XXX-XX-XXXX 
Belknap,  Gerald  P..  Jr.,  XXX-XX-XXXX 
Bell,  James  C,  XXX-XX-XXXX 
Bell,  Michael  L.,  217-6(5-8133 
Bell,  Richard  T.,  XXX-XX-XXXX 
Belletti.  Charles  J..  XXX-XX-XXXX 
Bembenista.  Marcus  A..  XXX-XX-XXXX 
Benedict.  Craig  P.,  XXX-XX-XXXX 
Bennett,  Richard  P.,  XXX-XX-XXXX 
Bennett.  William  O..  XXX-XX-XXXX 


Bennion.  Kelly  P..  XXX-XX-XXXX 
Benton.  John  P..  XXX-XX-XXXX 
Bergeron,  Noel  B..  XXX-XX-XXXX 
Bergholt.  Max  D..  II.  XXX-XX-XXXX 
Bergman.  Michael  P..  XXX-XX-XXXX 
Berkowitz.  David.  XXX-XX-XXXX 
Berkstresser,  Robert  L.,  XXX-XX-XXXX 
Berry,  Fairbanks  A.,  Jr..  XXX-XX-XXXX 
Berry.  Gary  W..  XXX-XX-XXXX 
Bertolino.  Thomas  S..  XXX-XX-XXXX 
Best.  Steven  P..  XXX-XX-XXXX 
Beyer.  Jeffrey  M.,  XXX-XX-XXXX 
Bhatta.  William  K..  XXX-XX-XXXX 
Biedermann.  John  K..  XXX-XX-XXXX 
Bielefeldt.  Kurt  O..  XXX-XX-XXXX 
Biersack.  Catherine  J..  XXX-XX-XXXX 
Binns,  Barbara  J..  XXX-XX-XXXX 
Birdsell.  Marietta  H.,  XXX-XX-XXXX 
Birdseye.  Donald  K.,  XXX-XX-XXXX 
Blssell.  David  R..  XXX-XX-XXXX 
Bissell.  Rodney  C.  XXX-XX-XXXX 
Bivens.  Nolen  V.,  XXX-XX-XXXX 
Black.  David  L..  XXX-XX-XXXX 
Black.  Robert  C.  XXX-XX-XXXX 
Blackburn.  Michael  J..  XXX-XX-XXXX 
Blanchard.  Levell.  XXX-XX-XXXX 
Blinkinsop.  David  J.L..  XXX-XX-XXXX 
Bloodworth,  Donald  W..  XXX-XX-XXXX 
Blose.  Todd  E..  XXX-XX-XXXX 
Blowe.  Wilford  C.  XXX-XX-XXXX 
Blue.  Rayford  O..  Jr.,  XXX-XX-XXXX 
Boardman.  Michael  W..  XXX-XX-XXXX 
Boatman.  Randy  L..  XXX-XX-XXXX 
Bobbitt.  James  D..  XXX-XX-XXXX 
Bodenhamer.  Beverly  R..  XXX-XX-XXXX 
Bogusky.  Richard  L..  XXX-XX-XXXX 
Bohle.  Franklin  C,  Sr.,  XXX-XX-XXXX 
Boland,  James  A..  Jr..  XXX-XX-XXXX 
Boldt.  Glenn  M..  XXX-XX-XXXX 
Boles.  Vincent  E..  XXX-XX-XXXX 
Boll.  Kenneth  H..  Jr..  XXX-XX-XXXX 
Bollz.  Steven  J..  XXX-XX-XXXX 
Bombaugh.  Karl  D..  XXX-XX-XXXX 
Booth.  Donald  V..  XXX-XX-XXXX 
Bordwell.  John  H..  Jr..  XXX-XX-XXXX 
Bornhoft.  Gregory  R..  XXX-XX-XXXX 
Borowicz.  Ernest  C.  XXX-XX-XXXX 
Boruch.  Christopher  P..  XXX-XX-XXXX 
Bostick.  George  K..  XXX-XX-XXXX 
Bothe.  Edward  R..  XXX-XX-XXXX 
Bourgeois.  Steven  A..  XXX-XX-XXXX 
Bourgoine.  Daniel  J..  XXX-XX-XXXX 
Bowers.  Christine  M.,  XXX-XX-XXXX 
Bowidowicz.  Peter  M..  XXX-XX-XXXX 
Bowles.  Floyd  E..  XXX-XX-XXXX 
Bowles.  Keith  W..  XXX-XX-XXXX 
Bowling.  Patrick  G..  XXX-XX-XXXX 
Bowman.  Richard  B..  XXX-XX-XXXX 
Boyd.  Herchell  A..  XXX-XX-XXXX 
Boyter.  Brian  A.,  XXX-XX-XXXX 
Bozeman,  Michael  R.,  XXX-XX-XXXX 
Brace.  Jackie  H..  XXX-XX-XXXX 
Bracht,  Gary  A..  XXX-XX-XXXX 
Braddlck.  Merton  L.,  XXX-XX-XXXX 
Bradley,  Brenda  A.,  XXX-XX-XXXX 
Bradshaw.  Susan  K..  XXX-XX-XXXX 
Bradstock.  Alden  S..  Ill,  XXX-XX-XXXX 
Bragg,  Frank  B..  Jr..  XXX-XX-XXXX 
Bramblett.  Howard  T..  XXX-XX-XXXX 
Brame.  William  L..  Jr.,  XXX-XX-XXXX 
Brandt.  Peter  V..  XXX-XX-XXXX 
Brege,  James  M..  XXX-XX-XXXX 
Brelthaupt.  Arthur  L..  XXX-XX-XXXX 
Brennan.  Edward  J..  XXX-XX-XXXX 
Bridges.  Mary  A.,  XXX-XX-XXXX 
Brinn,  Rufus,  T..  Jr..  XXX-XX-XXXX 
Brlnson.  Wade  H..  XXX-XX-XXXX 
Briscoe.  William  P..  XXX-XX-XXXX 
Brisson,  Richard  A.,  XXX-XX-XXXX 
Brlto,  Pamela  A.,  XXX-XX-XXXX 
Brockman.  Robert  J..  XXX-XX-XXXX 
Brodowskl,  Jerrold  J..  XXX-XX-XXXX 
Brogden.  Theodore  E..  XXX-XX-XXXX 
Brooke.  James  L..  XXX-XX-XXXX 


Brooks.  Carl  T..  XXX-XX-XXXX 
Brooks,  Jeffrey  C,  XXX-XX-XXXX 
Brooks.  Steven  G..  XXX-XX-XXXX 
Broome.  Doyle  D..  Jr..  XXX-XX-XXXX 
Brower.  Dwlght  C.  XXX-XX-XXXX 
Brower.  John  R..  XXX-XX-XXXX 
Brown.  James  R..  XXX-XX-XXXX 
Brown,  John  C.  XXX-XX-XXXX 
Brown.  Louis  H..  XXX-XX-XXXX 
Brown.  Mark  L..  XXX-XX-XXXX 
Brown.  Melvin.  Jr..  XXX-XX-XXXX 
Brown.  Michael  C.  XXX-XX-XXXX 
Brown.  Michael  T..  XXX-XX-XXXX 
Brown.  Michael.  XXX-XX-XXXX 
Brown.  Ransom  S..  XXX-XX-XXXX 
Brown,  Ronald  E..  XXX-XX-XXXX 
Brown.  William  P..  XXX-XX-XXXX 
Browne.  James  M..  XXX-XX-XXXX 
Bruckner.  Jeffrey  M..  XXX-XX-XXXX 
Bryant.  Bradford  J..  XXX-XX-XXXX 
Bryant,  Dennis  A.,  XXX-XX-XXXX 
Bryant,  Louis  A..  Jr..  XXX-XX-XXXX 
Bryant.  Stephen  D..  XXX-XX-XXXX 
Buchanan.  Joe  A..  XXX-XX-XXXX 
Buchanan.  Robert  W..  XXX-XX-XXXX 
Buchlerl.  Michael  C.  XXX-XX-XXXX 
Buck.  Arthur  J..  XXX-XX-XXXX 
Buckner,  Boyce  K..  XXX-XX-XXXX 
Buckowsky.  Victor  D..  XXX-XX-XXXX 
Buckstad,  Robert  D..  XXX-XX-XXXX 
Buechler.  Nicholas  J..  XXX-XX-XXXX 
Bulger.  James  D.  XXX-XX-XXXX 
Bullington.  Charles  E..  XXX-XX-XXXX 
Bulloch.  Drennen  H.,  XXX-XX-XXXX 
Bullock,  John  H..  Jr.,  XXX-XX-XXXX 
Bunch.  Parker  R..  XXX-XX-XXXX 
Buono.  Nell  P..  XXX-XX-XXXX 
Burdette.  Randall  P..  XXX-XX-XXXX 
Burgess.  Louis  G..  XXX-XX-XXXX 
Burke.  Kerry  L..  XXX-XX-XXXX 
Burke.  Michael  J..  XXX-XX-XXXX 
Burkett.  Franklin  J..  XXX-XX-XXXX 
Burks.  Delia  P..  XXX-XX-XXXX 
Burks.  Larry.  XXX-XX-XXXX 
Burnett.  Ronald  K..  XXX-XX-XXXX 
Burns.  Sharon  L..  XXX-XX-XXXX 
Bursley.  John  C.  XXX-XX-XXXX 
Bush.  Gregory  E..  XXX-XX-XXXX 
Busick.  Robert  P..  XXX-XX-XXXX 
Bustos.  Joseph  M..  Jr..  XXX-XX-XXXX 
Buterbauch,  Roger  W.,  XXX-XX-XXXX 
Butler.  Danny  L..  XXX-XX-XXXX 
Butler.  Randall  J..  XXX-XX-XXXX 
Butler,  Samuel  J..  XXX-XX-XXXX 
Butts.  Steven  J..  XXX-XX-XXXX 
Buzzard.  James  E..  XXX-XX-XXXX 
Byde.  Edward  L..  XXX-XX-XXXX 
Bynum.  William  R..  XXX-XX-XXXX 
Byrne.  Jay  P..  XXX-XX-XXXX 
Byrne,  Michael  W..  XXX-XX-XXXX 
Byrne.  Patrick  E..  XXX-XX-XXXX 
Byrne.  Timothy  M..  XXX-XX-XXXX 
Caine.  James  T..  Jr..  XXX-XX-XXXX 
Cal.  John  M..  XXX-XX-XXXX 
Caldwell.  Michael  P..  XXX-XX-XXXX 
Cambria.  Salvatore  F..  XXX-XX-XXXX 
Cambron.  Carey  V..  II.  XXX-XX-XXXX 
Camp.  Glenn  G..  XXX-XX-XXXX 
Campbell.  Michael  A..  XXX-XX-XXXX 
Camposesplnoza.  Yuler  A.,  XXX-XX-XXXX 
Cannady,  John  W..  XXX-XX-XXXX 
Cannon.  David  J..  XXX-XX-XXXX 
Cannon.  Peter  R..  XXX-XX-XXXX 
Cannon.  Thomas  R..  XXX-XX-XXXX 
Capka.  Theodore  J..  Jr..  XXX-XX-XXXX 
Capps.  Steve  O..  XXX-XX-XXXX 
Carden.  Randal  B..  563  88-4018 
Cardenas,  Eduardo,  XXX-XX-XXXX 
CarlUe.  Gale  P..  II,  447-54-71 19 
Carlln,  Richard  A..  XXX-XX-XXXX 
Carlson.  Loren  E..  XXX-XX-XXXX 
Carlton.  William  B..  XXX-XX-XXXX 
Carmichael.  John  M..  XXX-XX-XXXX 
Caron.  Paul  J.,  XXX-XX-XXXX 
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Carroll. iJohn  P..  XXX-XX-XXXX 

Pedro  N..  XXX-XX-XXXX 
Tames  T..  XXX-XX-XXXX 
fohn  H.  Jr..  XXX-XX-XXXX 
»hillip  E.,  XXX-XX-XXXX 
iobert  D.,  XXX-XX-XXXX 
ven  H,.  XXX-XX-XXXX 
vin  E..  XXX-XX-XXXX 
Jkimes  M..  XXX-XX-XXXX 
David  M..  XXX-XX-XXXX 

A..  XXX-XX-XXXX 
Lorenzo  L..  XXX-XX-XXXX 
i«aryO..  XXX-XX-XXXX 
James  H..  XXX-XX-XXXX 

Constantine  G..  XXX-XX-XXXX 
.  Herbert  W..  XXX-XX-XXXX 
Daniel  K..  XXX-XX-XXXX 
Anthony  W..  XXX-XX-XXXX 
Anthony,  XXX-XX-XXXX 
Steven  T..  XXX-XX-XXXX 
George  W.,  XXX-XX-XXXX 
Kenneth  W..  XXX-XX-XXXX 
Jerry  W..  XXX-XX-XXXX 
Bruce  A..  XXX-XX-XXXX 
ftobert  J..  XXX-XX-XXXX 
Andrew  T.,  XXX-XX-XXXX 
Carolyn  S..  XXX-XX-XXXX 
IfindaD..  XXX-XX-XXXX 

Duane  G..  XXX-XX-XXXX 
Eric  R.,  XXX-XX-XXXX 
Harry  W..  XXX-XX-XXXX 
James  B..  XXX-XX-XXXX 
Itandolph.  XXX-XX-XXXX 
jregory  D..  XXX-XX-XXXX 
CJiristopher  G..  XXX-XX-XXXX 

H.V..  XXX-XX-XXXX 
\f  chael  J..  XXX-XX-XXXX 
TJmothy  P..  XXX-XX-XXXX 
Brian  C.  XXX-XX-XXXX 
Allen  E..  XXX-XX-XXXX 
Gerald  T.  XXX-XX-XXXX 
Neil  J..  XXX-XX-XXXX 
Cliristie  P..  XXX-XX-XXXX 
Robert  A..  XXX-XX-XXXX 

William  D..  XXX-XX-XXXX 
Ja^ies  L.,  Jr..  XXX-XX-XXXX 
.  Clay  E..  XXX-XX-XXXX 
4ames  H..  XXX-XX-XXXX 
Donna  L..  XXX-XX-XXXX 
Antonio  M..  XXX-XX-XXXX 
P..  XXX-XX-XXXX 
Michael  J..  XXX-XX-XXXX 
Rtjbert  W..  XXX-XX-XXXX 
^uis  J..  XXX-XX-XXXX 
enneth  S..  XXX-XX-XXXX 
urkitt  D..  XXX-XX-XXXX 
ohn  D..  XXX-XX-XXXX 
1  tay  D..  XXX-XX-XXXX 
J  Iharon  L.G..  XXX-XX-XXXX 
U  onserrate.  Jr..  XXX-XX-XXXX 
lodger  E..  XXX-XX-XXXX 
ord.  Daniel  P..  XXX-XX-XXXX 

M.  Jr..  XXX-XX-XXXX 
Pranklin  M..  XXX-XX-XXXX 
R  Ichard  L..  XXX-XX-XXXX 
Dennis  L..  XXX-XX-XXXX 
CI  arles  R.,  XXX-XX-XXXX 
Hi  gh  T..  XXX-XX-XXXX 
T^-ry  P..  XXX-XX-XXXX 
Otis  E..  XXX-XX-XXXX 
Mark  C.  XXX-XX-XXXX 
.  oseph  P..  XXX-XX-XXXX 
'eterS..  XXX-XX-XXXX 

n.  William.  XXX-XX-XXXX 
Scott  C.  XXX-XX-XXXX 
Vrindall  M..  XXX-XX-XXXX 
Eric  J..  XXX-XX-XXXX 
John  A..  II.  XXX-XX-XXXX 
Randall  L..  XXX-XX-XXXX 
J|ames  E..  XXX-XX-XXXX 
L.,  XXX-XX-XXXX 

B..  III.  XXX-XX-XXXX 
A.,  XXX-XX-XXXX 
L..  Jr.,  XXX-XX-XXXX 


Ed  irard 


R(  iger  : 


Car  isle  ] 
Ch)  ries , 
Chi  rlcs  1 


Cox.  Donald  H..  XXX-XX-XXXX 
Cox.  Floyd  N..  XXX-XX-XXXX 
Cox.  Logan  I..  Ill,  XXX-XX-XXXX 
Cox.  Robert  E..  Jr..  XXX-XX-XXXX 
Coxe.  Robert  L..  Jr..  XXX-XX-XXXX 
Craft.  Walter  M..  Jr..  XXX-XX-XXXX 
Grafton.  Robert  L..  XXX-XX-XXXX 
Cramer.  Harry  G..  III.  XXX-XX-XXXX 
Crary.  John  G..  XXX-XX-XXXX 
Crawford.  Darrell  E..  XXX-XX-XXXX 
Cress,  Paul  D..  XXX-XX-XXXX 
Critchlow.  James  R..  XXX-XX-XXXX 
Crocker.  Vernon  B..  XXX-XX-XXXX 
Croghan.  Jerry  R..  XXX-XX-XXXX 
Cronin.  Steven  M..  XXX-XX-XXXX 
Crosby.  Robert  G..  II.  XXX-XX-XXXX 
Crotteau.  Craig  A..  XXX-XX-XXXX 
Crouch.  Alan  M..  XXX-XX-XXXX 
Crowder.  Wallace  E..  Jr..  XXX-XX-XXXX 
Crozier.  Ted  A..  Jr..  XXX-XX-XXXX 
Crutchfield,  Curtis  W..  XXX-XX-XXXX 
Cuellar.  Joseph  A..  XXX-XX-XXXX 
Cummings.  Warren  S..  XXX-XX-XXXX 
Cunningham.  Alfonza..  XXX-XX-XXXX 
Cunningham.  Elizabeth  D..  XXX-XX-XXXX 
Cunningham,  Kevin  R.,  XXX-XX-XXXX 
Cure.  Marsha  F..  XXX-XX-XXXX 
Curl,  William  W..  Jr..  XXX-XX-XXXX 
Curley.  Mark..  XXX-XX-XXXX 
Curtis.  John  E..  Jr..  XXX-XX-XXXX 
Cutler.  David  C.  XXX-XX-XXXX 
Daley.  Calvin  B..  XXX-XX-XXXX 
Dallas.  Lawrence  M..  XXX-XX-XXXX 
Dalton.  Robert  T..  XXX-XX-XXXX 
Daly.  Michael  P..  XXX-XX-XXXX 
Damico.  Thomas  J..  XXX-XX-XXXX  — 

Damore.  Robert  P..  A.  XXX-XX-XXXX 
Dandrea.  Paul  M..  XXX-XX-XXXX 
Daniels.  James  R..  XXX-XX-XXXX 
Daniels.  Ricky.  XXX-XX-XXXX 
Danzeisen.  William  H..  Ill,  XXX-XX-XXXX 
Daron.  James  R.,  Jr.,  XXX-XX-XXXX 
Daugherty,  Nancy  D..  XXX-XX-XXXX 
David.son.  Lewis  M..  XXX-XX-XXXX 
Davidson.  Ronald  J..  XXX-XX-XXXX 
Davies,  James  E..  XXX-XX-XXXX 
Davies.  John  H..  XXX-XX-XXXX 
Davis.  Alan  G..  XXX-XX-XXXX 
Davis.  Arnold  C.  XXX-XX-XXXX 
Davi.s.  Charles  E..  XXX-XX-XXXX 
Davis.  David  W..  XXX-XX-XXXX 
Davis.  Edwin  F..  Jr..  XXX-XX-XXXX 
Davis.  Eugene..  180  32  7083 
Davis.  Jeffrey  W..  XXX-XX-XXXX 
Davis.  John  B..  XXX-XX-XXXX 
Davis,  John  E..  XXX-XX-XXXX 
Davi-s.  Michael  H..  XXX-XX-XXXX 
Day.  Jesse  L..  264-08  5562 
Day.  John  F..  XXX-XX-XXXX 
Dayton.  Charles  E,.  II.  XXX-XX-XXXX 
Deangelo.  Lucius  L..  XXX-XX-XXXX 
Dcbacker.  Stephen  G..  XXX-XX-XXXX 
Decarlo.  Vincent.  XXX-XX-XXXX 
Decker.  Timothy  R.,  XXX-XX-XXXX 
Dees.  Wallace  J..  XXX-XX-XXXX 
Deeter.  David  B..  XXX-XX-XXXX 
Defede.  John  A..  XXX-XX-XXXX 
Delapena.  Rene  G..  585  42-0130 
Delavan.  Clark  M..  XXX-XX-XXXX 
Delrosario.  Noel  A..  XXX-XX-XXXX 
Deming.  Ronald  L..  XXX-XX-XXXX 
Denney,  Phillip  R.,  271-54  2118 
Dennis.  David  O..  400-80  0286 
Dennison.  Ronald  J..  037  28  7102 
Denny.  Hugh  M..  XXX-XX-XXXX 
Denton.  James  C.  266  78-0128 
Derbis.  Richard  C.  173  44  5289 
Devlin,  Mark  J.,  XXX-XX-XXXX 
Dewulf.  Gene  A..  XXX-XX-XXXX 
Diamond.  Ronald  E.,  260  76-0961 
Diamonti.  Paul  C.  XXX-XX-XXXX 
Diaz.  Luis  G..  XXX-XX-XXXX 
Dicassio.  Kevin  P..  XXX-XX-XXXX 
Dickerson,  Charlene  K..  585  09-6501 


Dickerson,  Eugene  P..  XXX-XX-XXXX 
Dickey.  David  L..  XXX-XX-XXXX 
Dickman.  Bruce  L..  XXX-XX-XXXX 
Dickman.  Clifford  M..  XXX-XX-XXXX 
Diedrich.  David  L..  XXX-XX-XXXX 
Diehl.  James  G..  XXX-XX-XXXX 
Dietrich.  Steve  E..  XXX-XX-XXXX 
Dingfelder.  Alan  C.  XXX-XX-XXXX 
Dishroom.  James  E..  XXX-XX-XXXX 
Dixon.  Michael  L..  XXX-XX-XXXX 
Dobbins,  Kenneth  P..  XXX-XX-XXXX 
Dockens.  Thomas  M..  244  96-1897 
Dodd.  Leonard  E..  XXX-XX-XXXX 
Dodds.  Charles  P.,  546  86-0139 
Doherty.  Stephen  F,.  XXX-XX-XXXX 
Dolan,  John  J..  XXX-XX-XXXX 
Dombroski.  Kenneth  R..  217  68-7470 
Dominguez.  Joe  M..  XXX-XX-XXXX 
Donivan.  James  M.,  XXX-XX-XXXX 
Dooley,  Michael  J.,  XXX-XX-XXXX 
Dopf,  Kevin  C.  XXX-XX-XXXX 
Downie.  Richard  D.M..  XXX-XX-XXXX 
Dowrick.  David  J..  XXX-XX-XXXX 
Doyle.  James  P..  Jr.,  XXX-XX-XXXX 
Dreillnger.  Tamas  P..  XXX-XX-XXXX 
Drelling.  Joseph  S..  XXX-XX-XXXX 
Dresch.  Denny  D..  Jr..  XXX-XX-XXXX 
DrLscoU.  Michael  J..  XXX-XX-XXXX 
Drozd.  John  E,.  XXX-XX-XXXX 
Drury,  Ricky  L..  XXX-XX-XXXX 
Drwal.  Stanley.  Jr..  XXX-XX-XXXX 
Drydcn,  Ken  H..  XXX-XX-XXXX 
Dubia.  Laurianne  P.,  XXX-XX-XXXX 
Dubois.  Douglas  P..  XXX-XX-XXXX 
Dubois.  Laurence  M..  XXX-XX-XXXX 
Dubyel.  Joseph  A..  XXX-XX-XXXX 
Dudley.  Marcus  G..  XXX-XX-XXXX 
Dukanauskas.  Daniel  A..  XXX-XX-XXXX 
Dumenil.  Jo.seph  H..  XXX-XX-XXXX 
Dumoll.  James  L..  Jr..  XXX-XX-XXXX 
Duncan.  Kenneth  W,.  289  44-8445 
Duncan.  Marvin  J..  XXX-XX-XXXX 
Dunlap,  Robert  W.,  XXX-XX-XXXX 
Dunlop.  William  H..  XXX-XX-XXXX 
Dunn.  James  F..  Jr..  400  80-2301 
Dunn.  Robert  M..  XXX-XX-XXXX 
Durbin.  John  B..  XXX-XX-XXXX 
Durgin.  David  M.,  XXX-XX-XXXX 
Durham,  Dwight  J..  550  92-4724 
Durham,  Michael  D.,  407-74  4435 
Durham,  William  C.  466-98  7368 
Dyson.  Gregory  J..  XXX-XX-XXXX 
Eachu.s,  David  K..  575-66  4000 
Eads.  Timur  J..  XXX-XX-XXXX 
Earle.  Edward  D..  XXX-XX-XXXX 
Earley.  Jeffrey  R,.  299  52-1643 
East.  Jacob  A..  Jr..  XXX-XX-XXXX 
Eckharl.  Alfred  C.  XXX-XX-XXXX 
Edwards.  Danny.  XXX-XX-XXXX 
Edwards,  Gary  C.  256  92-1460 
Edwards.  Gregory  D..  422  74  8033 
Edwards.  James  G..  405  78-8761 
Eicher.  Dennis  J..  435-92  3481 
Elchinger,  William  E.,  399-60  4834 
Eisenharl,  Steven  R.,  116  48  4895 
Ei.senhauer.  Kenneth  D.  117  40-2976 
Elam.  Archie.  198  44  3897 
Elam.  Richard  L..  585  60-4338 
Elgin.  Charles  E..  III.  XXX-XX-XXXX 
Ellefson.  Kristi  O..  XXX-XX-XXXX 
Elliott.  Paul  E..  258  92-8851 
Ellis.  Kenneth  E..  XXX-XX-XXXX 
Ellis.  Michael  E..  XXX-XX-XXXX 
Ellison.  Jerry  W..  525-94  1633 
Embry.  Ronald  M..  407  78-0841 
Endre.son.  Dale  R..  502  68-8020 
Engelbrekt.s.son.  Eric  O..  041  52-9554 
English.  Marvin.  XXX-XX-XXXX 
English.  Robert  W..  III.  XXX-XX-XXXX 
Ennis.  Ned  B..  240-90  8669 
Enyart.  Marcia  M.-.  XXX-XX-XXXX 
Eppler,  Dwight  O.,  XXX-XX-XXXX 
Erick-son.  Jerrold  J..  501  66-8872 
E.skridge,  Jeffrey  R,  408  94  1658 
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Esper,  Michael  H.,  XXX-XX-XXXX 
Eubanks.  Kenneth  L..  XXX-XX-XXXX 
Evans,  Charles  E..  XXX-XX-XXXX 
Evans.  David  F.,  XXX-XX-XXXX 
Evans,  Edward  A.,  XXX-XX-XXXX 
Evans.  Eric  E.,  XXX-XX-XXXX 
Evans,  Harry  W..  III.  XXX-XX-XXXX 
Evans.  Jeffrey  C.  XXX-XX-XXXX 
Everly.  Clarence  A..  Jr..  XXX-XX-XXXX 
Ewart.  Danny  K..  Sr..  XXX-XX-XXXX 
Palkenstcln.  Gerald  P..  XXX-XX-XXXX 
Parmer.  Joseph  D..  XXX-XX-XXXX 
Parquhar,  Robert  P..  XXX-XX-XXXX 
Parrls.  John  A..  XXX-XX-XXXX 
Paust.  James  T..  XXX-XX-XXXX 
Feldick.  CraiR  A..  XXX-XX-XXXX 
Pelton,  Harold  D..  Jr..  XXX-XX-XXXX 
Pelton.  Michael  W.,  XXX-XX-XXXX 
Pelty.  James  R..  XXX-XX-XXXX 
Fensterer.  John  P..  XXX-XX-XXXX 
Ferguson.  Gerald  E..  Jr..  XXX-XX-XXXX 
Ferguson.  Richard  G..  XXX-XX-XXXX 
Fernald.  Scott  A..  XXX-XX-XXXX 
Fernandez.  Jo.se  A..  XXX-XX-XXXX 
Fields.  Anthony  M..  XXX-XX-XXXX 
Fields.  Milton  G..  XXX-XX-XXXX 
FIndlay.JVIichael  L..  XXX-XX-XXXX 
Plnkelstein.  David  M..  XXX-XX-XXXX 
Finney.  Jerrold  M..  XXX-XX-XXXX 
Firth,  Craig  R,  XXX-XX-XXXX 
Fisher.  Daniel  M..  XXX-XX-XXXX 
Flaherty.  Gregory  N..  XXX-XX-XXXX 
Fleitz.  Robert  J..  Jr..  XXX-XX-XXXX 
Fleming.  Gary  A..  XXX-XX-XXXX 
Fleming.  Wayne  T..  XXX-XX-XXXX 
Flesher.  Kenneth  M.,  XXX-XX-XXXX 
Fletcher,  Burl  J.,  XXX-XX-XXXX 
Flick,  Ronald  V.,  XXX-XX-XXXX 
Plinn.  Edward  L..  II.  527  08-0887 
Flora.  Raymond  S.,  XXX-XX-XXXX 
Flowers,  Michael  C.  XXX-XX-XXXX 
Floyd.  Chester  B,.  III.  369-60  2824 
Pol  las.  Thomas  J..  113  44-3113 
Pondacaro.  Steve  A..  XXX-XX-XXXX 
Pong.  Terence.  383-60  2264 
Fontaine.  Yves  J..  169  48-2513 
Pontana.  Roger  T..  XXX-XX-XXXX 
Pordlce.  Jay  a.  519-70  9360 
Forney.  Rex.  Jr..  XXX-XX-XXXX 
Fortune.  Anthony  W..  Sr..  XXX-XX-XXXX 
Poshay.  William  G..  046-50  9258 
Poster.  Gary  W..  XXX-XX-XXXX 
Poulkes.  George  B.,  585-14  6096 
Fowler.  Frederick  R..  XXX-XX-XXXX 
Fowler,  John  B..  XXX-XX-XXXX 
Pox.  Edward  L..  Ill,  267  96-2047 
Foxx.  Ronnie  L..  XXX-XX-XXXX 
Franz.  David  J.,  XXX-XX-XXXX 
Freeman.  Albert  S..  Jr..  XXX-XX-XXXX 
French.  Daniel  H,.  231  68-8436 
Prldovlch.  David  P.,  XXX-XX-XXXX 
Fritz.  Robert  J..  XXX-XX-XXXX 
Proberg,  Steven  L..  XXX-XX-XXXX 
Pronzaglla.  Robert  J..  XXX-XX-XXXX 
Frost.  Michael  R..  XXX-XX-XXXX 
Prugoll.  Francis  X..  III.  XXX-XX-XXXX 
Frusha.  Robert  J..  XXX-XX-XXXX 
Prutlger.  Russell  L..  XXX-XX-XXXX 
Pry.  Rodney  L..  XXX-XX-XXXX 
Prye.  Richard  H..  XXX-XX-XXXX 
Pugett,  Kenneth  R.,  XXX-XX-XXXX 
Puller,  Robert  L..  XXX-XX-XXXX 
Pullerton.  Brent  H.,  455  90-9752 
Pundum,  Gene  E.,  XXX-XX-XXXX 
Purphy,  Lawrence  R..  XXX-XX-XXXX 
Purst.  Gregory  S..  XXX-XX-XXXX 
Oabel.  Thomas  A..  168  38-2848 
Oabel.  Thomas  C.  XXX-XX-XXXX 
Gabriel,  Grant  A.,  XXX-XX-XXXX 
Gabriel,  Peter  H..  XXX-XX-XXXX 
Oagne.  Lise  M..  XXX-XX-XXXX 
Oagnon.  William  E..  Jr..  XXX-XX-XXXX 
Oaidelis.  Sonia  R.D..  XXX-XX-XXXX 
Gallagher.  John  M„  288  54-0341 


Gallo,  Robert  M..  XXX-XX-XXXX 
Gammon.  Frankle  J..  XXX-XX-XXXX 
Oant.  John  H..  Jr..  XXX-XX-XXXX 
Garcia.  Rufino,  Jr..  XXX-XX-XXXX 
Gardner,  John  D.,  XXX-XX-XXXX 
Garner.  Randy  L..  XXX-XX-XXXX 
Garrett.  Johnny  L..  XXX-XX-XXXX 
Garrett.  Thomas  M..  XXX-XX-XXXX 
Garrett.  Wayne  S..  XXX-XX-XXXX 
Garver,  Randy,  XXX-XX-XXXX 
Garvin,  Edwin  G..  XXX-XX-XXXX 
Gasparovlc.  Andrew  T..  XXX-XX-XXXX 
Galrell,  Garth  B..  XXX-XX-XXXX 
Gauthler.  James  A..  XXX-XX-XXXX 
Gay.  Keith  E..  XXX-XX-XXXX 
Geddes.  John  M,.  Jr..  XXX-XX-XXXX 
Gehrkl.  Ralph  E..  XXX-XX-XXXX 
Gelger.  Roy  S.,  XXX-XX-XXXX 
Geraci,  Richard  V.,  XXX-XX-XXXX 
Gerdes,  Fred  B..  Jr..  XXX-XX-XXXX 
Gerecke,  Stephen  L..  XXX-XX-XXXX 
Geren.  Robert  L..  XXX-XX-XXXX 
Gerencser,  Eric  S.,  XXX-XX-XXXX 
Geringer,  David  A..  XXX-XX-XXXX 
Glck.  Phillip  J..  XXX-XX-XXXX 
Giles.  Charles  M..  XXX-XX-XXXX 
Gillespie.  Phillip  K..  XXX-XX-XXXX 
Gilllck.  Paul  E..  XXX-XX-XXXX 
Girten.  Philip  G..  366  46-0939 
Gladkowskl.  Jo.seph.  XXX-XX-XXXX 
Glason.  Boyce  W..  XXX-XX-XXXX 
Glovas.  Patrick  A..  XXX-XX-XXXX 
Godek.  Bernard  J..  XXX-XX-XXXX 
Godwin.  Nathan  A..  XXX-XX-XXXX 
Goebel.  David  P..  XXX-XX-XXXX 
Goetchius.  John  L..  Jr..  XXX-XX-XXXX 
Goldsmith.  Bonnie  M..  M.  XXX-XX-XXXX 
Godob.  Michael  P..  XXX-XX-XXXX 
Goldon,  Ellis  W.,  XXX-XX-XXXX 
Gomberg,  Leonard  J..  XXX-XX-XXXX 
Gomez.  Gary  R..  XXX-XX-XXXX 
Gender.  Richard  C.  XXX-XX-XXXX 
Gonzalez.  Hiram.  XXX-XX-XXXX 
Goodyear.  Peter  E..  XXX-XX-XXXX 
Gordon.  James  P..  XXX-XX-XXXX 
Gordon.  John  R..  XXX-XX-XXXX 
Gordon.  Keith  R..  XXX-XX-XXXX 
Gordon.  Roy  V.,  II,  264-96  0475 
Gordon,  Tommy  D..  XXX-XX-XXXX 
Goring.  Joseph  M..  XXX-XX-XXXX 
Gouker.  Nile  H..  XXX-XX-XXXX 
Gragowski,  John  P.,  373  54-1203 
Graham.  John  K..  XXX-XX-XXXX 
Graham.  Richard  D..  XXX-XX-XXXX 
Grant.  Peter  A..  XXX-XX-XXXX 
Grates.  Chrl.stopher  J..  069  48  7828 
Graves.  Donald  R,.  585-80  2475 
Graves.  Michael  L..  001  44  6939 
Gray.  David  L..  097  48-3381 
Gray.  Julie  M..  574  28-2142 
Graziano.  Harold  A..  XXX-XX-XXXX 
Grebinger.  Charles  J..  Jr..  XXX-XX-XXXX 
Green.  Halstead  N..  XXX-XX-XXXX 
Green.  Tracy  E..  367  62-7313 
Greene.  Danny  L.,  257  92-6721 
Greene.  Glenn  D,.  XXX-XX-XXXX 
Greer.  Jon  D..  266-23  8702 
Greetham.  Geoffrey  L..  264-21  1555 
Gregory.  Paul  A.  231-82  9323 
Grenelle.  Edwin  G..  L.  XXX-XX-XXXX 
Grice.  Cecilia  A..  F.  587  30-6831 
Gridley.  Bruce  T..  164-42  3274 
Griffin.  William  O.,  455-96  3997 
Grimm.  Russell  A,.  XXX-XX-XXXX 
Grisoli.  William  T..  076  46-3836 
Groh.  Jeffrey  L..  XXX-XX-XXXX 
Groome.  Larry  W..  224  66-5215 
Ground.  Larry  W..  405-64  6112 
Grunwald.  Karl  G..  XXX-XX-XXXX 
Grupper,  Ira  R..  009  36  4217 
Gruszeckl.  Lawrence  L..  XXX-XX-XXXX 
Gulllermo.  Edl.son  A..  XXX-XX-XXXX 
Gulllle.  Gregory  P..  XXX-XX-XXXX 
Gullett,  Kevin  E..  402  78-9555 


Guyer,  Garth  J..  XXX-XX-XXXX 
Hackerson.  Catherine  A..  XXX-XX-XXXX 
Hadley.  Charles  E..  XXX-XX-XXXX 
Haenchen.  Mark  S..  XXX-XX-XXXX 
Hahn.  Errol  J..  XXX-XX-XXXX 
Haines.  David  E..  XXX-XX-XXXX 
Haines.  Jeffrey  A..  XXX-XX-XXXX 
Halbleib.  Richard  C.  XXX-XX-XXXX 
Hale.  Monlque  M..  XXX-XX-XXXX 
Hall.  Dewayne  P..  XXX-XX-XXXX 
Hall.  Diane.  XXX-XX-XXXX 
Hall.  Urry  P..  XXX-XX-XXXX 
Hall.  Michael  J..  XXX-XX-XXXX 
Hall.  Russell  J..  XXX-XX-XXXX 
Ham.  Carter  P..  XXX-XX-XXXX 
Hamel.  Charles  P..  XXX-XX-XXXX 
Hamilton.  Finley  R..  XXX-XX-XXXX 
Hamilton.  Gordon  T..  XXX-XX-XXXX 
Hamilton.  Joseph  P..  XXX-XX-XXXX 
Hamilton.  Michael  A..  547-96  0050 
Hammack.  Stevan  J..  XXX-XX-XXXX 
Hampel.  David  C.  XXX-XX-XXXX 
Hampton.  Raphael.  XXX-XX-XXXX 
Hanklns.  James  C.  XXX-XX-XXXX    - 
Hansen,  James  S.,  XXX-XX-XXXX 
Hansen,  Val  B.,  519  62-8896 
Hanson,  Craig  E..  548-96-552) 
Hanson.  Douglas  G.,  XXX-XX-XXXX 
Han.son.  Lynn  C,  XXX-XX-XXXX 
Hanson,  Peter  H.,  XXX-XX-XXXX 
Hanson.  Stephen  A..  XXX-XX-XXXX 
Hardaway.  David  E..  XXX-XX-XXXX 
Harding.  Bruce  G..  XXX-XX-XXXX 
Hardy.  Allan  C.  XXX-XX-XXXX 
Harkey.  John  A..  XXX-XX-XXXX 
Harrington.  Richard  J..  XXX-XX-XXXX 
Harrington.  William  C,  XXX-XX-XXXX 
Harris,  Carlton  E.,  XXX-XX-XXXX 
Harris,  Richard  A.,  204  36-6411 
Harris.  Samuel  A..  XXX-XX-XXXX 
Harrison.  Charles.  XXX-XX-XXXX 
Harrison.  James  R..  XXX-XX-XXXX 
Harrison.  Robert  B..  XXX-XX-XXXX 
Harrod.  Timothy  D..  XXX-XX-XXXX 
Hart.  Donald  P..  XXX-XX-XXXX 
Hart.  Fred  L..  Jr..  XXX-XX-XXXX 
Hartman,  Leonard  K.,  XXX-XX-XXXX 
Hartman,  Michael  J..  XXX-XX-XXXX 
Harvey.  Harold  T..  XXX-XX-XXXX 
Hasson.  Nell  P..  XXX-XX-XXXX 
Hawkin.s.  Richard  N.,  XXX-XX-XXXX 
Hawkins,  Walter  L,  Jr.,  XXX-XX-XXXX 
Hayes,  Arron  B..  XXX-XX-XXXX 
Haynes.  Robert  E..  537-60  7690 
Healy.  Edmund  G..  XXX-XX-XXXX 
Heaser.  Richard  W..  XXX-XX-XXXX 
Hebert.  Henry  R..  XXX-XX-XXXX 
Helm.  John  G..  XXX-XX-XXXX 
Helm.  Sandra  K  .  411  96-4228 
Helmick.  Frank  G..  XXX-XX-XXXX 
Hemminger.  Terry  J..  412-90  4512 
Henderson.  Charles  S..  181-44  3811 
Hendricks.  Sherrlll  J..  XXX-XX-XXXX 
Henry.  David  T..  552-68  2220 
Henry.  Gordon  L.,  XXX-XX-XXXX 
Henry.  Stanley  S.,  XXX-XX-XXXX 
Henson.  William  P..  Jr..  XXX-XX-XXXX 
Hermann.  Marilyn  A..  XXX-XX-XXXX 
Hermanson.  Donald  J..  XXX-XX-XXXX 
Hermanson.  Melanle  E..  XXX-XX-XXXX 
Hernandez.  Charles  L..  XXX-XX-XXXX 
Hernandez.  Rhett  A..  209-44  7009 
Herndon.  James  V  .  XXX-XX-XXXX 
Herndon.  Phillip  M..  XXX-XX-XXXX 
Herrlck.  Brad  J..  XXX-XX-XXXX 
Hershberger.  John  K..  XXX-XX-XXXX 
Heslop.  Jeffery  L..  XXX-XX-XXXX 
Hcsser.  Danny  D..  XXX-XX-XXXX 
Hetzel.  John  C.  Jr..  XXX-XX-XXXX 
Heumphreus,  Oarey  R.,  XXX-XX-XXXX 
Hevenor,  Michael  B.,  XXX-XX-XXXX 
Hewitt.  Gary  G..  167-44  1460 
Hewitt.  William  D..  585-40  2563 
Hlbbard.  James  R..  XXX-XX-XXXX 


1714^ 


J<hn; 


Da  e 


Hicks. 

Hicks, 

Hicks. 

Hiemst 

Higgin 

Higgins 

HIght 

Hilemar 

Hiler, 

Hiles. 

Hill 

Hill. 

Hill. 

Hill. 

Hill. 

Hill. 

Hill. 

Hill. 

Hill.  Ra: 

Hillebralid 

Hills 

Hindma^d 

Hindmai  sh 


ead, 


C  len' 
Ctrl 

Olen] 


Hines.  Ji  le  : 

Hinojost 

Hinton 

Hittle 

Hodowa^itz, 

Hoehne 

Hofmani  i 

Holder. 

Holdred^i 

Hollenbqck 

Holler 

Hollowa: 

Holmes 

Holste 

Hook 

Hoopen^rdn 

Hoover. 

Hoover. 

Horback 

Horky 

Horn. 

Horn. 

Horn.  W 

Horner. 

Homey. 

Hoskins. 

Hostettet 

Hough 

Houle. 

Housand 

House 

Hovalter 

Howard 

Howard, 

Howell 

Howingt^n 

Hoxie, 

Hoxie, 

Hoyt 

Huang 

Hubbard 

Hudec, 

Hudson, 

Hudson. 

Hudson. 

Huffman 

Huffman 

Hugelma|i 

Hughes 

Hulse 

Huss. 

Hutchin^n 

Hutchinson 

Hymel.  cfcv 

Ingerson 

Ingram 

Ingram 

Irby, 

Irish 

Irons. 

Ivey 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1986 


Bernard  R.,  XXX-XX-XXXX 

v.,  R,  XXX-XX-XXXX 
Jthn  S.,  XXX-XX-XXXX 

Michael  A..  XXX-XX-XXXX 
b^tham,  Travis  L..  Jr..  XXX-XX-XXXX 

Kevin  M..  XXX-XX-XXXX 
ovfer.  Gregory  L..  XXX-XX-XXXX 
Robert  C.  XXX-XX-XXXX 
G.  Jr..  XXX-XX-XXXX 
M.,  XXX-XX-XXXX 
R..  XXX-XX-XXXX 
Gr*gg  L.,  XXX-XX-XXXX 
Jar  lesC,  II,  XXX-XX-XXXX 
JariesE.,  XXX-XX-XXXX 
Jos  >ph  G.,  XXX-XX-XXXX 
Lar  lont  A.,  XXX-XX-XXXX 
Mi(hael  G.,  XXX-XX-XXXX 
Raidall  R..  XXX-XX-XXXX 
XXX-XX-XXXX 
.  David  W..  XXX-XX-XXXX 
John  R..  XXX-XX-XXXX 

.  Ronnie  G.,  XXX-XX-XXXX 
David  W.,  XXX-XX-XXXX 
P..  XXX-XX-XXXX 
Richard  L.,  XXX-XX-XXXX 
Vinslow  H.,  XXX-XX-XXXX 
Michael  E..  XXX-XX-XXXX 
Joan.  XXX-XX-XXXX 
Stephanie  L..  L,  XXX-XX-XXXX 

William  J..  XXX-XX-XXXX 
riavil  A.  XXX-XX-XXXX 
e.  Kevin  D..  XXX-XX-XXXX 
,  Joseph  C.  XXX-XX-XXXX 
Jbhn  H.,  XXX-XX-XXXX 

Reginald  G.,  XXX-XX-XXXX 
William  O.,  XXX-XX-XXXX 
Daniel  E.,  XXX-XX-XXXX 
Mjirianne  B..  XXX-XX-XXXX 

er,  David  A.,  XXX-XX-XXXX 
Jruce  A.,  XXX-XX-XXXX 
Javid  M..  XXX-XX-XXXX 
Robert  R..  XXX-XX-XXXX 
T.  XXX-XX-XXXX 
W..  XXX-XX-XXXX 
E..  XXX-XX-XXXX 
lliam  p..  II,  XXX-XX-XXXX 
i  Stephen  C,  XXX-XX-XXXX 
ray  A.,  XXX-XX-XXXX 
Merle,  XXX-XX-XXXX 
,  Daniel  G.,  XXX-XX-XXXX 
Andrew  N.,  XXX-XX-XXXX 
Rpnald  G..  003-42-012  j 
Mark  A..  XXX-XX-XXXX 
Thomas  B..  XXX-XX-XXXX 
Gary  R..  XXX-XX-XXXX 
Richard  C.  XXX-XX-XXXX 
William  H..  XXX-XX-XXXX 
n  K,.  XXX-XX-XXXX 
Ricky  S..  XXX-XX-XXXX 
Bjian  J..  XXX-XX-XXXX 
M  Ichele  L..  XXX-XX-XXXX 
St<  phen  C.  XXX-XX-XXXX 
Cjhengyu  XXX-XX-XXXX 
Jon  R..  XXX-XX-XXXX 
Chris  L.,  XXX-XX-XXXX 
lames  A..  XXX-XX-XXXX 
lames  C.  XXX-XX-XXXX 
lodney  D..  XXX-XX-XXXX 
Larry  K.,  XXX-XX-XXXX 
Rex  L.,  XXX-XX-XXXX 

Prank  J.,  Ill,  XXX-XX-XXXX 
lugh  M..  XXX-XX-XXXX 
Genn  M.  XXX-XX-XXXX 
Jolin  D..  XXX-XX-XXXX 

.  Charles  P..  XXX-XX-XXXX 
.  David  W..  XXX-XX-XXXX 
vid  P.,  XXX-XX-XXXX 
Charles  R..  XXX-XX-XXXX 
1  Cathryn  L..  XXX-XX-XXXX 
Jicott  D..  XXX-XX-XXXX 
Del  orah  G..  XXX-XX-XXXX 
Wl  fred  E.,  Ill,  XXX-XX-XXXX 
Geoffrey  L.,  XXX-XX-XXXX 
Janies  W.,  XXX-XX-XXXX 


Johr 


Izzo,  Paul  S..  XXX-XX-XXXX 
Jacinto.  Deni.se  E..  XXX-XX-XXXX 
Jackson.  Claude  D..  XXX-XX-XXXX 
Jackson.  Danny  L.,  XXX-XX-XXXX 
Jackson.  Russel  K..  XXX-XX-XXXX 
Jacobs.  George.  XXX-XX-XXXX 
James.  Stover  S..  Jr..  XXX-XX-XXXX 
Jameson.  Lawrence  A.,  XXX-XX-XXXX 
Janowski,  Ronald  M..  XXX-XX-XXXX 
Janssen,  Sally  A.,  XXX-XX-XXXX 
Jarrett,  Jerry  H.,  XXX-XX-XXXX 
Jeffries,  Richard  A..  XXX-XX-XXXX 
Jelley,  Michael  P.,  XXX-XX-XXXX 
Jelly,  George  E.,  XXX-XX-XXXX 
Jenkins,  Christopher  E..  XXX-XX-XXXX 
Jenkins,  Leon  C,  XXX-XX-XXXX 
Jenkins.  Ronald  L..  XXX-XX-XXXX 
Jenks.  William  A..  XXX-XX-XXXX 
Jerauld.  Gary  D..  XXX-XX-XXXX 
Jette.  Bruce  D..  XXX-XX-XXXX 
Jimenez,  Juan  A..  XXX-XX-XXXX 
JImmerson.  Richard  M..  XXX-XX-XXXX 
Johns.  Michael  L..  XXX-XX-XXXX 
Johnson.  Charles  E..  XXX-XX-XXXX 
Johnson.  Clarence  D..  XXX-XX-XXXX 
Johnson.  Dennis  M.,  XXX-XX-XXXX 
Johnson,  Jeffery  M..  XXX-XX-XXXX 
Johnson.  John  P.,  XXX-XX-XXXX 
Johnson,  Joseph  E.,  XXX-XX-XXXX 
Johnson,  Junius  C,  III,  XXX-XX-XXXX 
Johnson,  Malcolm  D..  Jr..  XXX-XX-XXXX 
Johnson.  Roy  E..  XXX-XX-XXXX 
Johnson.  Stephaine  M..  XXX-XX-XXXX 
Johnston.  James  H..  XXX-XX-XXXX 
Johnston.  Larry  R..  XXX-XX-XXXX 
Jones.  Alfred  P..  Jr..  XXX-XX-XXXX 
Jones.  Atlas.  J..  490-58  6820 
Jones.  David  A..  XXX-XX-XXXX 
Jones,  Gary  M,,  XXX-XX-XXXX 
Jones.  Gregg  D..  XXX-XX-XXXX 
Jones.  Jeffry  B..  XXX-XX-XXXX 
Jones.  Larry  E..  XXX-XX-XXXX 
Jones.  Lee  A..  XXX-XX-XXXX 
Julia,  Gustavo  R.,  XXX-XX-XXXX 
Julich,  Thomas  P.,  XXX-XX-XXXX 
Jurusik,  Peter  E.,  XXX-XX-XXXX 
Justice,  Benny  R.,  XXX-XX-XXXX 
Kaiura,  Richard  G.,  XXX-XX-XXXX 
Kanzaki,  Kim.  XXX-XX-XXXX 
Kapinos.  David  P..  XXX-XX-XXXX 
Karcher.  Donald  J..  XXX-XX-XXXX 
Kaszas.  Thomas  N..  XXX-XX-XXXX 
Kattelmann.  Dean  E..  XXX-XX-XXXX 
Kauffman.  James  R..  XXX-XX-XXXX 
Kaune.  Charles  S..  XXX-XX-XXXX 
Kay.  Ronald  E.,  XXX-XX-XXXX 
Kazmierski.  Michael  J..  XXX-XX-XXXX 
Kearney.  Pranics  H..  III.  XXX-XX-XXXX 
Keefe.  Daniel  J..  XXX-XX-XXXX 
Keeling.  Stephen  E..  419  76-4605 
Keene.  Lonnie  S..  XXX-XX-XXXX 
Keirsey.  Henry  J..  XXX-XX-XXXX 
Keller,  Howard  W.,  Jr.,  292  48-7152 
Kelley,  Kevin  T.,  XXX-XX-XXXX 
Kelley,  Michael  P.,  XXX-XX-XXXX 
Kelley,  Paul  D..  XXX-XX-XXXX 
Kelly.  John  J..  XXX-XX-XXXX 
Kelly,  Thomas  J..  XXX-XX-XXXX 
Kelly.  Thomas  P..  XXX-XX-XXXX 
Kennedy.  Dennis  R..  XXX-XX-XXXX 
Kennedy.  Edwin  L..  Jr..  XXX-XX-XXXX 
Kentch.  Christopher  S..  XXX-XX-XXXX 
Kerr.  Richard  E..  Jr..  XXX-XX-XXXX 
Kerrigan.  Michael  P..  XXX-XX-XXXX 
Key.  Williams  H..  II.  XXX-XX-XXXX 
Kidder.  Bruce  L..  XXX-XX-XXXX 
Kiezer.  Allen  J..  XXX-XX-XXXX 
Kilcullen,  Dennis  P..  XXX-XX-XXXX 
Kilcullen.  Stephen  A..  XXX-XX-XXXX 
Kilgore.  Joe  E..  XXX-XX-XXXX 
Kilmer.  Robert  A..  XXX-XX-XXXX 
Kimberly.  Jack  L..  Jr..  XXX-XX-XXXX 
Kimble.  Jerry  D..  XXX-XX-XXXX 
Kimmitt,  Mark  T.,  XXX-XX-XXXX 


King,  Charles  M..  XXX-XX-XXXX 
King.  Dennis  D..  XXX-XX-XXXX 
King,  Gaylon  L..  XXX-XX-XXXX 
King.  Gene  E..  XXX-XX-XXXX 
King.  Michael  J..  XXX-XX-XXXX 
King.  Raymond  D..  Jr.,  XXX-XX-XXXX 
Kingston.  Dalvd  A..  XXX-XX-XXXX 
Kinsey.  John  M..  XXX-XX-XXXX  •; 

Kirby.  John  M..  XXX-XX-XXXX 
Kireilis.  Althea  A..  XXX-XX-XXXX 
Kirwan.  Thomas  L..  XXX-XX-XXXX 
Klser.  John  D..  XXX-XX-XXXX 
Kissam.  Perry  M.  XXX-XX-XXXX 
Kitchen.  Mark  D..  XXX-XX-XXXX 
Klapakis.  Philip  T..  XXX-XX-XXXX 
Klee.  Mary  P..  XXX-XX-XXXX 
Klein.  Ronald  J..  XXX-XX-XXXX- 
Klewin.  Thomas  W..  XXX-XX-XXXX 
Kloepping.  Gary  R..  XXX-XX-XXXX 
Klooster.  Lawrence  A..  XXX-XX-XXXX 
Kloster.  William  J.,  XXX-XX-XXXX 
Klover.  Paul  G..  XXX-XX-XXXX 
Klubeck.  David  R..  XXX-XX-XXXX 
Knack.  David  J..  XXX-XX-XXXX 
Knapp.  Gary  K..  XXX-XX-XXXX 
Knapp.  Thomas  A..  XXX-XX-XXXX 
Knoblauch.  Karl  B..  Jr..  217  64-3350 
Knoblock.  Leslie  R..  XXX-XX-XXXX 
Knoebel.  William  S..  XXX-XX-XXXX 
Knowles.  Gilbert  A..  XXX-XX-XXXX 
Knutson.  Kenneth  W..  476-56  3468 
Kocher.  Robert  W..  XXX-XX-XXXX 
Koehler.  ColLvon  S..  XXX-XX-XXXX 
Koehler.  Peter  C.  XXX-XX-XXXX 
Koenig.  Donald  R..  XXX-XX-XXXX 
Koenig.  Gary  M..  XXX-XX-XXXX 
Koffinke.  Richard  A..  Jr..  XXX-XX-XXXX 
Kollmann.  Gary  K..  XXX-XX-XXXX 
Kolton.  Randy  J.  XXX-XX-XXXX 
Konkus.  Timothy  O..  XXX-XX-XXXX 
Korzeniowski,  Charles  J..  XXX-XX-XXXX 
Kostelnlk.  Paul  L.,  XXX-XX-XXXX 
Koziar,  William  J.,  XXX-XX-XXXX 
Kraus,  Karl  L.,  XXX-XX-XXXX 
KRC.  Glen  D..  386-60  6460 
Krigsman.  Harry  A..  Jr.,  XXX-XX-XXXX 
Kristick.  Beverly  L..  XXX-XX-XXXX 
Kristlck.  David  M..  XXX-XX-XXXX 
Kroeger.  Thomas  E..  557-86  3905 
Kron.  Arthur  S..  573-82-81 19 
Kroskey.  Janet  M..  XXX-XX-XXXX 
Kuberek.  Keith  W.,  XXX-XX-XXXX 
Kuehne,  Paul  B.,  XXX-XX-XXXX 
Kuehn.  Michael  T..  XXX-XX-XXXX 
Kunze.  Robert  B..  XXX-XX-XXXX 
LaBault.  Ahmed  E..  XXX-XX-XXXX 
Lacey.  Robert  J..  III.  XXX-XX-XXXX 
Lachner,  Bernard  J..  III.  XXX-XX-XXXX 
Lachner.  Michelle  A..  XXX-XX-XXXX 
LaCosta.  Carlos  A..  XXX-XX-XXXX 
LaCroix.  Richard  W..  XXX-XX-XXXX 
Ladd.  James  S..  XXX-XX-XXXX 
Lagrone.  William  R..  XXX-XX-XXXX 
Lamb.  Michael  D..  XXX-XX-XXXX 
Lambert.  Gerald  P..  XXX-XX-XXXX 
Lamfers,  William  D.,  XXX-XX-XXXX 
Lampkin,  James  E..  XXX-XX-XXXX 
Landon,  Michael  L.,  XXX-XX-XXXX 
Landry,  Alan  D..  XXX-XX-XXXX 
Landry.  Steven  M..  XXX-XX-XXXX 
Landwermeyer.  Harvey  T..  XXX-XX-XXXX 
Lane.  Benson  S..  XXX-XX-XXXX 
Lane.  Tony  M.,  XXX-XX-XXXX 
Lane.  William  E.,  XXX-XX-XXXX 
Lansing,  Michael  A.,  XXX-XX-XXXX 
Lara.  Robert  E..  XXX-XX-XXXX 
Larow.  Robert  E.,  XXX-XX-XXXX 
Larson,  Milton  R..  XXX-XX-XXXX 
Latham.  Mark  B.,  XXX-XX-XXXX 
Lathan.  Michael  L..  XXX-XX-XXXX 
Launstein.  Robert  J.,  XXX-XX-XXXX 
Lavache.  Joseph  L.,  XXX-XX-XXXX 
Lawson,  James  E..  II.  XXX-XX-XXXX 
Laymon,  William  A.,  Jr.,  XXX-XX-XXXX 
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Uboeuf.  Maureen  K..  XXX-XX-XXXX 
Leboeuf.  Terry  J..  XXX-XX-XXXX 
Lechner.  Allan  A..  XXX-XX-XXXX 
Lee.  David  O..  XXX-XX-XXXX 
Lee.  Hon  W..  437-92  7832 
Lee.  Janet  B..  XXX-XX-XXXX 
Lee.  Steven  E..  XXX-XX-XXXX 
Lee,  Thomas  M..  XXX-XX-XXXX 
Leeman.  Harold  J..  Jr..  XXX-XX-XXXX 
Legler.  Paul  L..  XXX-XX-XXXX 
Lemza.  John  W..  148-50  3826 
Lennox  Robert  P..  XXX-XX-XXXX 
Leonard.  Waldron  E..  XXX-XX-XXXX 
Lesniak.  Christopher  P..  XXX-XX-XXXX 
Lesson.  Robert  J..  Jr..  XXX-XX-XXXX 
Leverette,  Ronald.  XXX-XX-XXXX 
Lew.  Donald  K..  XXX-XX-XXXX 
Lewis.  Billy  J..  XXX-XX-XXXX 
Lewis.  John  L..  XXX-XX-XXXX 
Lewis.  Rand  C.  XXX-XX-XXXX 
Lincoln.  Howard  S..  XXX-XX-XXXX 
Llndeman.  Leroy  J..  XXX-XX-XXXX 
Lindsay.  Steven  A..  200-46  9246 
Lindsay.  Timothy  C.  468  70-2773 
Llnd.sey.  Lawrence  L..  XXX-XX-XXXX 
Little.  David  R..  219-62  5734 
Little.  John  P..  XXX-XX-XXXX 
Lltvlnas.  Anthony  J..  XXX-XX-XXXX 
Lllteras.  Richard.  XXX-XX-XXXX 
Lloyd.  David  M..  221-38  9129 
Lockwood.  William  C.  XXX-XX-XXXX 
Logan.  Ronald  L..  466-86  6850 
Lombardo.  Samuel  R..  135-40  6884 
Long.  Franklin  A..  XXX-XX-XXXX 
Long.  Gary  K..  520  54-0780 
Lopez.  David.  526  86-9732 
Lopez,  Ju.stino.  584  66-3617 
Lorah.  John  A.,  XXX-XX-XXXX 
Lotl,  Alfred  D.,  423  74-9372 
Louis,  Vincent  D.,  XXX-XX-XXXX 
Lourenlzos,  James  P.,  XXX-XX-XXXX 
Love.  Kenneth.  XXX-XX-XXXX 
Loveless.  Paul  A..  XXX-XX-XXXX 
Lowrey.  Dennis  A..  568-06  2943 
Loyd,  John  R.,  XXX-XX-XXXX 
Luce.  Rodney  O..  XXX-XX-XXXX 
Luckett.  Shaun  L.,  XXX-XX-XXXX 
Ludwlg.  David  W..  XXX-XX-XXXX 
Luftman.  Lance  J..  XXX-XX-XXXX 
Lugo.  Jeanine  A.,  XXX-XX-XXXX 
Luk.  William  J..  240-94  8263 
Luken.  David  W.,  005-56  1887 
LuUen.  James  J..  III.  XXX-XX-XXXX 
Lundy.  Dud  M..  Jr.,  XXX-XX-XXXX 
Lundy.  Mark  J..  XXX-XX-XXXX 
Lutz.  Allen  L..  XXX-XX-XXXX 
Luz,  Jose  A.  XXX-XX-XXXX 
Lynch.  Kenneth  W..  462  98-9338 
Lynch.  Ricky.  XXX-XX-XXXX 
Lynch,  Timothy  D.,  XXX-XX-XXXX 
Lyttle.  Deborah  S.,  XXX-XX-XXXX 
MacDonald.  Douglas  J..  XXX-XX-XXXX 
MacOarvey.  Scott  D..  XXX-XX-XXXX 
MacGulre.  Elizabeth  A..  XXX-XX-XXXX 
Mach.  John  M..  XXX-XX-XXXX 
MacLeod.  John  B..  372-48  4119 
Madden.  Craig  K..  XXX-XX-XXXX 
Madewell.  Eulis  W.,  XXX-XX-XXXX 
Madigan.  Thomas  L.,  XXX-XX-XXXX 
Madison,  Earl  L.,  Ill,  XXX-XX-XXXX 
Madonna.  Michael  P..  XXX-XX-XXXX 
Madore.  Bryant  H..  XXX-XX-XXXX 
Magee,  Roderick  R..  II,  XXX-XX-XXXX 
Magniflco.  Robert  P.,  XXX-XX-XXXX 
Mainvllle.  Richard  J..  XXX-XX-XXXX 
Major.  Edward  B..  XXX-XX-XXXX 
Maki.  David  E..  XXX-XX-XXXX 
Malakle,  Daniel  C.  XXX-XX-XXXX 
Malcolm.  Mark  A..  XXX-XX-XXXX 
Malewskl.  George  A..  XXX-XX-XXXX 
Maliszewski.  David  L..  XXX-XX-XXXX 
Mallow.  Brlttaln  P..  XXX-XX-XXXX 
Maloney.  Michael  D..  XXX-XX-XXXX 
Malotl,  David  E.,  XXX-XX-XXXX 


Malphurs.  Raymond  V.,  XXX-XX-XXXX 
Manganlello,  Anthony  J.,  XXX-XX-XXXX 
Mangold,  Douglas  W.,  XXX-XX-XXXX 
Manley,  Jean  P.,  XXX-XX-XXXX 
Mann,  Michael  A..  XXX-XX-XXXX 
Mano.  James  B.,  XXX-XX-XXXX 
Mansell,  William  R.,  Jr.,  XXX-XX-XXXX 
Mansfield,  Alan  C.  XXX-XX-XXXX 
Manson.  Rick  B..  XXX-XX-XXXX 
Mapoles.  William  P..  Jr..  XXX-XX-XXXX 
Marass,  Keith  C.  XXX-XX-XXXX 
Marchant.  Richard  J..  XXX-XX-XXXX 
Marchettl.  Eugene  A..  Jr..  XXX-XX-XXXX 
Maretl.  James  D..  Jr..  XXX-XX-XXXX 
Marksteiner.  Paul  G..  XXX-XX-XXXX 
Marsella.  Nicholas.  R..  XXX-XX-XXXX 
Marshall.  Damon  C.  XXX-XX-XXXX 
Marshall.  Wayne  E..  XXX-XX-XXXX 
Martin.  Isaac  W..  Jr..  XXX-XX-XXXX 
Martin.  James  B..  XXX-XX-XXXX 
Martin,  James  K.,  XXX-XX-XXXX 
Martin,  Levi  R.,  Jr.,  XXX-XX-XXXX 
Martinez,  Meleclo,  Jr..  XXX-XX-XXXX 
Martinez.  Toby  W..  XXX-XX-XXXX 
Martinuccl.  Marie  T..  XXX-XX-XXXX 
Masengill.  Addison  C.  S,  XXX-XX-XXXX 
Ma.skalerls.  Michael  C,  XXX-XX-XXXX 
Mason.  Elmer  J.,  XXX-XX-XXXX 
Mason,  James  G.,  XXX-XX-XXXX 
Masters.  Bruce  W..  XXX-XX-XXXX 
Ma.stln.  Wayne  A..  XXX-XX-XXXX 
Mathlson.  Mark  A..  XXX-XX-XXXX 
Matthews.  Charles  D..  XXX-XX-XXXX 
Matthews.  Donald  R..  XXX-XX-XXXX 
Matthcw-s.  John  E..  XXX-XX-XXXX 
Mattlngly.  Marlon  C.  XXX-XX-XXXX 
Matlingly.  Richard  C.  Jr..  XXX-XX-XXXX 
Mauro.  Stephen  T..  XXX-XX-XXXX 
May.  Gary  A..  XXX-XX-XXXX 
Mayfield.  Nathan  C.  XXX-XX-XXXX 
Mazur.  Maria  S..  XXX-XX-XXXX 
McBrayer.  Scarlett  R..  XXX-XX-XXXX 
McCabe.  Richard  L..  XXX-XX-XXXX 
McCarthy.  Matthew  J..  XXX-XX-XXXX 
McCarty.  Gary  J..  XXX-XX-XXXX 
McChesney.  Graham  C.  Jr..  XXX-XX-XXXX 
McChryslal.  Stanley  A..  XXX-XX-XXXX 
McClure.  Jack  L..  II.  XXX-XX-XXXX 
McClure.  Robert  L..  259-78  4384 
McCombs.  Carol  A..  XXX-XX-XXXX 
McCombs.  Timothy  W..  XXX-XX-XXXX 
McCullough,  Moran  D..  XXX-XX-XXXX 
McCully.  Melita  E..  XXX-XX-XXXX 
McDermott.  Alan  B..  XXX-XX-XXXX 
McDonald.  George  W..  XXX-XX-XXXX 
McDonald.  Thomas  H..  XXX-XX-XXXX 
McDuffv.  Herbert  Jr..  XXX-XX-XXXX 
McEwan.  Robert  A..  XXX-XX-XXXX 
McFadden.  Letroy.  XXX-XX-XXXX 
McFarlev,  George..  Jr..  XXX-XX-XXXX 
McGann.  Denlse  R..  036-34  8836 
McGaughy.  Cleve.  Jr..  XXX-XX-XXXX 
McGee.  James  E..  470  68-2756 
McGee.  Michael  R..  XXX-XX-XXXX 
McGhee.  John  H..  XXX-XX-XXXX 
McGlll.  Paul  L..  XXX-XX-XXXX 
McGovern.  Kevin  P..  XXX-XX-XXXX 
McGovern,  William  P..  XXX-XX-XXXX 
McGowan,  James  P..  XXX-XX-XXXX 
McGowan.  John  W..  XXX-XX-XXXX 
McGregor.  Stephen  J..  XXX-XX-XXXX 
McGuffln.  Stephen  C.  XXX-XX-XXXX 
McHale.  Timothy  P..  XXX-XX-XXXX 
Mclnerney.  John  F..  XXX-XX-XXXX 
McKee.  Jona  W.,  H.  XXX-XX-XXXX 
MoKee.  Michael  L..  XXX-XX-XXXX 
McKeever.  Peter  R..  XXX-XX-XXXX 
McKenzle.  Cornell,  XXX-XX-XXXX 
McLaughlin.  Joseph  R..  XXX-XX-XXXX 
McLean.  William  J..  XXX-XX-XXXX 
McLemore,  Curtis  S.,  Jr..  XXX-XX-XXXX 
McLoughlin.  William  J..  XXX-XX-XXXX 
McMlller.  Robert  M..  XXX-XX-XXXX 
McMilUan.  Eloulse.  XXX-XX-XXXX 


McNalr.  Philip  A..  XXX-XX-XXXX 
McNair.  Susan  B..  XXX-XX-XXXX 
McNamara.  Michael  J..  XXX-XX-XXXX 
McNamara.  Thomas.  J..  XXX-XX-XXXX 
McNeely.  Dale  L..  XXX-XX-XXXX 
McSween.  David  W..  XXX-XX-XXXX 
McVey.  John  D..  III.  XXX-XX-XXXX 
McWUllams.  Paul  H..  XXX-XX-XXXX 
Meador.  William  E..  Jr..  XXX-XX-XXXX 
Medley.  James  E..  XXX-XX-XXXX 
Meeks.  Tommy  L..  XXX-XX-XXXX 
Meeusen.  Wayne  L..  XXX-XX-XXXX 
Meier,  John  J.,  XXX-XX-XXXX 
Melnyk,  Raymond.  XXX-XX-XXXX 
Memole.  Alfred  M..  XXX-XX-XXXX 
Menyhert.  Carl  F..  XXX-XX-XXXX 
Meredith.  James.  R..  XXX-XX-XXXX 
Merkleln.  Jackie  L..  Jr..  XXX-XX-XXXX 
Merkt.  Carl  R..  XXX-XX-XXXX 
Merola.  Michael.  XXX-XX-XXXX 
Merrick.  Herbert  F..  Jr..  XXX-XX-XXXX 
Merrltt.  Steve  A..  XXX-XX-XXXX 
Messex.  Michael  L..  XXX-XX-XXXX 
Messmore.  Betty  J.  B.,  XXX-XX-XXXX 
Melcalf.  Michael  W..  XXX-XX-XXXX 
Meyers.  Arthur  A..  Jr..  XXX-XX-XXXX 
Mlal.  Gregory  D..  XXX-XX-XXXX 
MIchelson.  William  F..  XXX-XX-XXXX 
Midgley.  John  J..  Jr.,  XXX-XX-XXXX 
MIks,  Robert  J.,  XXX-XX-XXXX 
Mllburn,  Stephen  D..  XXX-XX-XXXX 
Millar.  Heber  W..  XXX-XX-XXXX 
Miller.  Daniel  W..  XXX-XX-XXXX 
Miller.  David  L..  XXX-XX-XXXX 
Miller.  David  P..  XXX-XX-XXXX 
Miller.  Edward  D.  Jr..  XXX-XX-XXXX 
Miller.  James  C.  XXX-XX-XXXX 
Miller.  James  L.,  XXX-XX-XXXX 
Miller.  Michael  J..  XXX-XX-XXXX 
Miller.  Ross  N..  XXX-XX-XXXX 
Miller.  Steven  C.  574-30  7954 
Miller.  Steven  E..  XXX-XX-XXXX 
Minadeo.  Dominic  F..  XXX-XX-XXXX 
MInez.  Philippe.  XXX-XX-XXXX 
MInlch.  Michael  K..  XXX-XX-XXXX 
MInton.  William  G..  XXX-XX-XXXX 
Misseldine.  Steven  R..  XXX-XX-XXXX 
Mitchell.  Dennis  M..  XXX-XX-XXXX 
Mitchell.  George  J..  XXX-XX-XXXX 
Mitchell.  Thomas  B..  III.  XXX-XX-XXXX 
Milchum.  Michael  P..  XXX-XX-XXXX 
Moeller.  Dale  T..  XXX-XX-XXXX 
Moeller.  Gary  V..  XXX-XX-XXXX 
Moler.  Bruce  W..  XXX-XX-XXXX 
Moloney.  William  C.  XXX-XX-XXXX 
Monrad.  Glenn  A..  XXX-XX-XXXX 
Montesclaros.  Mark  V..  XXX-XX-XXXX 
Moody.  Horace  W..  Jr..  XXX-XX-XXXX 
Moon.  James  M..  XXX-XX-XXXX 
Mooney.  Mary  L..  XXX-XX-XXXX 
Mooney.  Toney  C.  XXX-XX-XXXX 
Moore.  Gary  L..  XXX-XX-XXXX 
Moore,  Kay  K.,  XXX-XX-XXXX 
Moore.  Lance  A..  XXX-XX-XXXX 
Moore.  Mlchele  E..  XXX-XX-XXXX 
Morales.  Miguel  A..  584-48  9407 
Moretti.  Brian  E..  XXX-XX-XXXX 
Moretz.  Garry  G..  XXX-XX-XXXX 
Morgan.  Ernest  R..  III.  XXX-XX-XXXX 
Morgan.  Randy  L..  XXX-XX-XXXX 
Morgan.  Sidney  L.,  XXX-XX-XXXX 
Morin.  David  C.  XXX-XX-XXXX 
Morris.  Benjamin  G..  XXX-XX-XXXX 
Morris.  Bruce  W..  XXX-XX-XXXX 
Morris.  Dee  D..  XXX-XX-XXXX 
Morris.  John  H.V..  XXX-XX-XXXX 
Morris.  Sylvester.  XXX-XX-XXXX 
Morris.  Terence  M..  XXX-XX-XXXX 
Morrison.  Charles  Q..  XXX-XX-XXXX 
Mor.se.  Ronald  W..  XXX-XX-XXXX 
Morton.  Calvin  H..  Jr..  XXX-XX-XXXX 
Morion.  Stephen  E..  443  54-3169 
Moschetti.  John  R..  XXX-XX-XXXX 
Moser.  Donald  J..  XXX-XX-XXXX  ^ 


1714< 

Moss.  L  irry 


P«  ter  ( 


l<Ii< 


Mossba  ger. 

Mothorpe 

Mott. 

Mouras 

Mugfori  I 

Muhl. 

Munch 

Munda> 

Mundt. 

Murdoc  L 

Murphy 

Murphy 

Murphy 

Murphy 

Murphy 

Murray 

Murray. 

Murtie 

Myers, 

Myers. 

Mynatt 

Nacy. 

Naegle 

Nannini 

Napoleo^ 

Nash. 

Naughtc^ 

Naylor, 

Neal 

Neely 

Negrelli. 

Negrete. 

Nelson. 

Nelson. 

Nelson. 

Nelson.  ^ 

Nerdahl, 

Neuman 

Nevin. 

Newey 

Newman 

Newnam 

Newton 

Ng.  Denilis 

Nicholas 

Nichols 

Nichols 

Nickersoli 

Nicotera 

Nienaber 

Nissalke. 

Nizinski. 

Noble. 

Noel 

Nolan 

Norfolk. 

Northov: 

Norton 

Nosack 

Noseff. 

Notarian^ 

Nowack. 

Nugent. 

Null. 

Nunezro^ 

Nunn, 

Oates. 

Oatman 

Ochoa, 

Ockrassa 

OConnel  I 

O'Connoi 

O'Conno: 

Oden, 

Odom. 

O'Donnel  I 

ODonnel  I 

O'Dwyer, 

Ogle, 

O'Hara 

Ohgren 

O'Keefe, 
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W..  XXX-XX-XXXX 
David  L..  XXX-XX-XXXX 
.  James  A..  XXX-XX-XXXX 
J^hn  R..  Jr..  XXX-XX-XXXX 
Theodore  P.,  XXX-XX-XXXX 
Philip  J..  XXX-XX-XXXX 
Jkmes  H..  Jr..  XXX-XX-XXXX 
Lynn  L..  XXX-XX-XXXX 
.  James  W..  Jr..  XXX-XX-XXXX 
Stephen  D..  XXX-XX-XXXX 
,  Daniel  R.,  XXX-XX-XXXX 
Craig  S..  XXX-XX-XXXX 
Dennis  M..  XXX-XX-XXXX 
Michael  J..  XXX-XX-XXXX 
Sean  E..  XXX-XX-XXXX 
William  H..  XXX-XX-XXXX 
Hughie  J..  XXX-XX-XXXX 
Kirk  E..  XXX-XX-XXXX 
loger  P..  XXX-XX-XXXX 
4anny  L..  XXX-XX-XXXX 
W..  Jr..  XXX-XX-XXXX 
Calvin  D.,  XXX-XX-XXXX 
C,  XXX-XX-XXXX 
ichael  C.  Sr.,  XXX-XX-XXXX 
Louann.  XXX-XX-XXXX 
.  Berthony.  XXX-XX-XXXX 
Stephen  C.  XXX-XX-XXXX 
.  James  T..  XXX-XX-XXXX 
,  oseph  M.,  XXX-XX-XXXX 
Joieph  E..  XXX-XX-XXXX 
Sieven  L.,  XXX-XX-XXXX 
Edward  P..  XXX-XX-XXXX 
Carlos  J..  Jr..  XXX-XX-XXXX 
>  ohn  R..  XXX-XX-XXXX 
1  :arl  H..  XXX-XX-XXXX 
1  lark  C,  XXX-XX-XXXX 
ictor  L..  XXX-XX-XXXX 
Cameron  B..  XXX-XX-XXXX 
Jose  L..  Jr..  XXX-XX-XXXX 
Dkniel  R..  XXX-XX-XXXX 
Jpffrey  H..  XXX-XX-XXXX 
James  L..  XXX-XX-XXXX 
William  B..  XXX-XX-XXXX 
::harles  B..  Jr..  XXX-XX-XXXX 

K..C.  XXX-XX-XXXX 
Gary  M..  XXX-XX-XXXX 
«athryn  D..  XXX-XX-XXXX 
Villiam  I..  XXX-XX-XXXX 
.  Poster  C.  XXX-XX-XXXX 
Jinnie  L..  XXX-XX-XXXX 
Paul.  XXX-XX-XXXX 
Thomas  W..  XXX-XX-XXXX 
Michael  D..  XXX-XX-XXXX 
Stephen  G..  XXX-XX-XXXX 
Da'  ids..  XXX-XX-XXXX 
Diniel  A..  III.  XXX-XX-XXXX 
ioger  W..  XXX-XX-XXXX 
Steven  B..  XXX-XX-XXXX 
ttawrence  M..  XXX-XX-XXXX 
X homas  J..  XXX-XX-XXXX 
L..  XXX-XX-XXXX 
i.  Peter  A.,  XXX-XX-XXXX 
■:iisat>eth  A..  XXX-XX-XXXX 
Itobert  P..  XXX-XX-XXXX 
Carroll  R..  XXX-XX-XXXX 

Jose  L..  XXX-XX-XXXX 
Jatnes  H.,  XXX-XX-XXXX 
R<  bert  M..  XXX-XX-XXXX 
Keith  A..  XXX-XX-XXXX 
lario  H..  XXX-XX-XXXX 
Charles  H..  XXX-XX-XXXX 
Scott  W.,  XXX-XX-XXXX 
Brian  J..  XXX-XX-XXXX 
James  J.,  III.  XXX-XX-XXXX 
L..  XXX-XX-XXXX 
T|omas  P.,  XXX-XX-XXXX 
.  Michael  G.,  XXX-XX-XXXX 
.  Patrick  E..  XXX-XX-XXXX 
Edward  V..  XXX-XX-XXXX 
Jol#i  J..  XXX-XX-XXXX 
I  tichael  J..  XXX-XX-XXXX 
1  lobert  A..  XXX-XX-XXXX 
John  A.  v..  XXX-XX-XXXX 
G..  XXX-XX-XXXX 


Olsen.  Edmund  J..  III.  127  48-3969 
Olsen.  Howard  A..  XXX-XX-XXXX 
Olson.  Kathleen  M..  XXX-XX-XXXX 
O'Neal.  Charles  H..  XXX-XX-XXXX 
Onuska.  George.  XXX-XX-XXXX 
Opel.  Carlton  G..  XXX-XX-XXXX 
Orband.  Carl  R..  XXX-XX-XXXX 
Orosz.  John  J..  Jr..  XXX-XX-XXXX 
Orr.  Joseph  E..  XXX-XX-XXXX 
Ortiz.  Agustin.  XXX-XX-XXXX 
Ortiz,  Edwin  M..  XXX-XX-XXXX 
Osborn.  Allan  R..  XXX-XX-XXXX 
Osborn.  Douglas  G..  XXX-XX-XXXX 
Ostermann.  Richard  P..  XXX-XX-XXXX 
Osterndorf,  Brian  E..  XXX-XX-XXXX 
O'Sullivan.  John  M..  Jr.,  XXX-XX-XXXX 
OSweiler.  John  R.,  XXX-XX-XXXX 
Overton,  William  W.,  Jr.,  XXX-XX-XXXX 
Owens,  Harry  D.,  XXX-XX-XXXX 
Owens.  Howard  L..  XXX-XX-XXXX 
Owens.  Jesse  P..  XXX-XX-XXXX 
Owens,  Roy  L..  Jr..  XXX-XX-XXXX 
Padget.  Eldon  R..  XXX-XX-XXXX 
Pagan.  Miguel  A..  XXX-XX-XXXX 
Pagano,  David  J.,  XXX-XX-XXXX 
Page.  Clyde  A..  XXX-XX-XXXX 
Page.  James  A..  XXX-XX-XXXX 
Page.  Michael  D..  XXX-XX-XXXX 
Page.  Scott  W..  XXX-XX-XXXX 
Page.  William  H..  III.  XXX-XX-XXXX 
Pallotta.  Lawrence  M..  XXX-XX-XXXX 
Palmer,  Herman  T..  Jr..  XXX-XX-XXXX 
Palmer.  Joseph  R..  XXX-XX-XXXX 
Palmer.  Robert  A..  XXX-XX-XXXX 
Pamperin.  Kenneth  L..  XXX-XX-XXXX 
Pankey.  James  D..  XXX-XX-XXXX 
Papas.  Constantine  T..  XXX-XX-XXXX 
Papas.  Toby  M..  XXX-XX-XXXX 
Pappion.  James  G..  XXX-XX-XXXX 
Parker.  Frederick  G..  XXX-XX-XXXX 
Parker.  James  G..  XXX-XX-XXXX 
Parker.  Joseph  W..  Ill,  XXX-XX-XXXX 
Parry,  James  M.,  XXX-XX-XXXX 
Parsons,  Billy  G.,  XXX-XX-XXXX 
Parsons,  Donald  J.,  XXX-XX-XXXX 
Passero,  Stephen  P..  XXX-XX-XXXX 
Pattis.  John  S..  XXX-XX-XXXX 
Patton.  Timothy  L..  XXX-XX-XXXX 
Pavek.  Kerry  W..  XXX-XX-XXXX 
Paxton.  Charles  W..  XXX-XX-XXXX 
Payne.  David  L..  XXX-XX-XXXX 
Payne.  Gary  E..  XXX-XX-XXXX 
Payton.  Eugene.  XXX-XX-XXXX 
Payton.  Ronnie  L.,  XXX-XX-XXXX 
Peacock.  PS..  XXX-XX-XXXX 
Peak.  Richard  A..  XXX-XX-XXXX 
Pederson.  Claud  B.C..  XXX-XX-XXXX 
Pedrozo.  Francisco  J..  XXX-XX-XXXX 
Peele.  Gladeus  W..  Jr..  XXX-XX-XXXX 
Pena.  John  R..  XXX-XX-XXXX 
Pena,  Samuel  H..  XXX-XX-XXXX 
Penrose.  Ronald  J.,  XXX-XX-XXXX 
Perilla,  Alberto,  XXX-XX-XXXX 
Perkins.  David  G..  XXX-XX-XXXX 
Perrone.  Paul  J..  XXX-XX-XXXX 
Perry.  Hugh  W..  III.  XXX-XX-XXXX 
Peters.  Dennis  J..  XXX-XX-XXXX 
Peterson.  David  G..  XXX-XX-XXXX 
Peterson.  John  C.  XXX-XX-XXXX 
Peterson.  Robert  E..  XXX-XX-XXXX 
Petterson,  Michael  P.,  XXX-XX-XXXX 
Pettet.  Leslie  P..  XXX-XX-XXXX 
Petty.  Richard  S..  XXX-XX-XXXX 
Pezdirtz,  William  S.,  XXX-XX-XXXX 
Pfaffe,  Susann  Z..  XXX-XX-XXXX 
Phillips,  Debra  J..  XXX-XX-XXXX 
Phillips,  Edward  P..  Jr..  XXX-XX-XXXX 
Phillips.  William  N..  XXX-XX-XXXX 
Pierce.  Robert  E..  XXX-XX-XXXX 
Pigg.  Thomas  W.,  XXX-XX-XXXX 
Pinasco.  Jeffrey  L..  XXX-XX-XXXX 
Pinckney,  Thomas  A.,  XXX-XX-XXXX 
Pineau,  Joseph  P.,  XXX-XX-XXXX 
Pinkham,  Glenn  E.,  XXX-XX-XXXX 


Pinkney,  Roderick  M.,  XXX-XX-XXXX 
Piotrowski,  John  M..  XXX-XX-XXXX 
Pippins,  Lawrence  A..  XXX-XX-XXXX 
Piscopo.  Anthony  C.  XXX-XX-XXXX 
Piskel.  Thomas  P..  XXX-XX-XXXX 
Plumer,  Roy  D..  Jr.,  XXX-XX-XXXX 
Plumley,  Michael  D..  XXX-XX-XXXX 
Plummer.  Robert  W..  Jr..  XXX-XX-XXXX 
Polk.  Ursula  S.,  XXX-XX-XXXX 
Pollett,  Carroll  P..  XXX-XX-XXXX 
Ponder.  Marvin  R..  XXX-XX-XXXX 
Poodry.  Mitchel  T..  XXX-XX-XXXX 
Porcelli.  Peter  P.,  XXX-XX-XXXX 
Porter.  Arthur  L.,  XXX-XX-XXXX 
Porter,  Bruce  J.,  XXX-XX-XXXX 
Porter,  Thomas  B.,  Jr..  XXX-XX-XXXX 
Posey.  Andrew  J.,  Ill,  XXX-XX-XXXX 
Potts,  Daniel  E.,  XXX-XX-XXXX 
Powell,  David  S.,  XXX-XX-XXXX 
Powers.  Ronald  K.,  XXX-XX-XXXX 
Prater,  Benjamin  H..  Jr..  XXX-XX-XXXX 
Prater.  James  D..  XXX-XX-XXXX 
Pratt,  George,  Jr.,  XXX-XX-XXXX 
Pratt,  Michael  W..  XXX-XX-XXXX 
Priban.  Daniel  J,.  XXX-XX-XXXX 
Price.  Hubert  H..  II,  XXX-XX-XXXX 
Price.  James  P..  Jr..  XXX-XX-XXXX 
Prinslow,  Karl  E..  XXX-XX-XXXX 
Prioleau,  Elias  III.  XXX-XX-XXXX 
Pritchard.  Deborah  M..  XXX-XX-XXXX 
Proctor.  Cecil  S.  Jr..  XXX-XX-XXXX 
Proctor.  Donald  E..  XXX-XX-XXXX 
Proffitt.  Paul  C.  XXX-XX-XXXX 
Prop.st.  Robert  D..  XXX-XX-XXXX 
Prosuch.  Charles  S..  XXX-XX-XXXX 
Pruitt,  Willie  H..  Jr.,  XXX-XX-XXXX 
Purser.  Joseph  S.,  XXX-XX-XXXX 
Pusey.  Edward  B.,  XXX-XX-XXXX 
Puttmann.  William  R..  Jr..  XXX-XX-XXXX 
Pylate.  Florian  L..  XXX-XX-XXXX 
Pyle.  David  J..  XXX-XX-XXXX 
Quails.  Albert  D..  XXX-XX-XXXX 
Quesenberry,  Raymond  E.,  XXX-XX-XXXX 
Quinn,  George  A..  XXX-XX-XXXX 
Quinn.  Marvin  E..  XXX-XX-XXXX 
Quinones.  Raymond  B..  XXX-XX-XXXX 
Quist.  Kirt  D..  XXX-XX-XXXX 
Rachmeler,  Richard  P.,  XXX-XX-XXXX 
Radebaugh.  Lyle  G..  XXX-XX-XXXX 
Radin.  Robert  M..  XXX-XX-XXXX 
Radin.  Sara  R..  XXX-XX-XXXX 
Rail,  James  A..  XXX-XX-XXXX 
Rail.  Richard  A.,  Jr..  XXX-XX-XXXX 
Raines.  Charles  A..  XXX-XX-XXXX 
Ramirez,  Michael  L..  XXX-XX-XXXX 
Ramsland.  Robert  W.,  XXX-XX-XXXX 
Randall,  Willie  C,  XXX-XX-XXXX 
Rapp,  Jeffrey  N..  XXX-XX-XXXX 
Rasl.  John  C.  XXX-XX-XXXX 
Rautenberg.  Lawrence  E..  XXX-XX-XXXX 
Rawlick.  Steven  J..  XXX-XX-XXXX 
Raxter.  Michael  T..  XXX-XX-XXXX 
Ray.  Alan  H.,  XXX-XX-XXXX 
Ray.  Edward  K.,  II,  XXX-XX-XXXX  . 
Ray,  Samuel,  Jr..  XXX-XX-XXXX 
Raymond,  Guy  E..  XXX-XX-XXXX 
Reaser.  Dennis  H..  XXX-XX-XXXX 
Reedy.  Timothy  K..  XXX-XX-XXXX 
Redfern.  Stephen  A..  XXX-XX-XXXX 
Redmon.  Lee  C,  Jr..  XXX-XX-XXXX 
Reed,  Edward  E.,  XXX-XX-XXXX 
Reese,  James  R..  XXX-XX-XXXX 
Reese.  Malcholm.  XXX-XX-XXXX 
Reeves.  Connie  L.,  XXX-XX-XXXX 
Reichmuth,  Carl  M..  XXX-XX-XXXX 
Reid.  Bennet  W..  Jr.,  XXX-XX-XXXX 
Reidt,  John  J..  XXX-XX-XXXX 
Reinemer,  Ron  P.,  II,  XXX-XX-XXXX 
Reinhart,  Stephen  J.,  XXX-XX-XXXX 
Reith,  John  E.,  XXX-XX-XXXX 
Remias.  Michael  S.,  XXX-XX-XXXX 
Reniker.  Gregory  G.,  XXX-XX-XXXX 
Reynolds.  Gary  A.,  XXX-XX-XXXX 
Reynolds,  Richard  D.,  XXX-XX-XXXX 
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Reynolds,  Ronald  M.,  XXX-XX-XXXX 
Reynolds.  Wesley  A..  XXX-XX-XXXX 
Rhea,  Ralph  R..  XXX-XX-XXXX 
Rhein,  Susan.  516  74-3133 
Rhodes.  Lewis  C.  XXX-XX-XXXX 
Rice,  Richard  A..  XXX-XX-XXXX 
Richard,  Randy  L..  XXX-XX-XXXX 
Richards.  Donald  R..  XXX-XX-XXXX 
Richbourg,  Robert  P.,  XXX-XX-XXXX 
Richmond,  Gary  L.,  XXX-XX-XXXX 
Rickelt,  William  F.,  Ill,  XXX-XX-XXXX 
Riddle,  Clark  O.,  Jr.,  XXX-XX-XXXX 
Ridge,  Javan  B.,  Jr.,  XXX-XX-XXXX 
Rlelly.  Thomas  J..  XXX-XX-XXXX 
Riffe,  James  R..  XXX-XX-XXXX 
Riggins,  James  R.,  XXX-XX-XXXX 
Rimer,  David  C.  XXX-XX-XXXX 
Rinerson,  Harley  D.,  XXX-XX-XXXX 
Riojas,  Jose  D.,  XXX-XX-XXXX 
Risney,  John  R.,  XXX-XX-XXXX 
Risser,  Scott  O..  XXX-XX-XXXX 
Ritter.  Stanley  C.  XXX-XX-XXXX 
Rivenburgh.  John  D..  XXX-XX-XXXX 
Rivera.  Guadalupe,  XXX-XX-XXXX 
Rivera,  Luis  A.,  XXX-XX-XXXX 
Robel,  Michael  K..  XXX-XX-XXXX 
Roberson.  Larry  W.,  XXX-XX-XXXX 
Roberson,  Melvin  A.,  XXX-XX-XXXX 
Roberts,  Donald  L.,  XXX-XX-XXXX 
Roberts,  Donald  W.,  587-05  7260 
Roberts,  James  W.,  XXX-XX-XXXX 
Roberts.  Kenneth  G..  XXX-XX-XXXX 
Roberts.  Thomas  E..  XXX-XX-XXXX 
Robinson.  Bruce  T..  347  38-6473 
Robinson.  Craig  N..  XXX-XX-XXXX 
Robinson.  David  E.,  XXX-XX-XXXX 
Robinson,  Lindsey  E..  267-86  8232 
Robinson,  Michael  K.,  XXX-XX-XXXX 
Robinson.  Michael  M.,  XXX-XX-XXXX 
Robinson,  Ronald,  247  94-5294 
Robson,  Gordon  W.,  XXX-XX-XXXX 
Rodgers.  Donald  E.,  XXX-XX-XXXX 
Rodgers.  John  P.V..  XXX-XX-XXXX 
Rodriguez.  David  M..  XXX-XX-XXXX 
Rodriguez.  Harrison  J.R..  584  44-1547 
Rodriguez.  Luis  O.,  XXX-XX-XXXX 
Rogers.  Billy  W..  XXX-XX-XXXX 
Rogers.  Denzel  G..  Jr..  XXX-XX-XXXX 
Rogers.  Douglas  S..  284  52-5734 
Roll.  Darren  L..  XXX-XX-XXXX 
Rollins.  James  R..  XXX-XX-XXXX 
RoUinson,  Martin  R..  XXX-XX-XXXX 
Roman.  Charlette  I..  XXX-XX-XXXX 
Ronne.  Robert  P..  Jr.,  XXX-XX-XXXX 
Rooney,  Claire  A..  XXX-XX-XXXX 
Rooney,  Michael  R..  XXX-XX-XXXX 
Root.  Michael  E..  XXX-XX-XXXX 
Roper.  Jackie,  XXX-XX-XXXX 
Roper,  William  L.,  XXX-XX-XXXX 
Rose.  David  L.,  Jr..  XXX-XX-XXXX 
Rose.  Michael  G..  XXX-XX-XXXX 
Rosenberg.  Lee  R.  XXX-XX-XXXX 
Rosener.  Thomas  J.,  XXX-XX-XXXX 
Rosensteel,  Paul  A..  XXX-XX-XXXX 
Rosner,  Elliot  J..  XXX-XX-XXXX 
Rosner.  Vallie  J..  XXX-XX-XXXX 
Ross.  Alphonso,  XXX-XX-XXXX 
Ross.  Robert  W..  XXX-XX-XXXX 
Rossow.  Barbara  J..  XXX-XX-XXXX 
Rothbrust.  Florian  K..  XXX-XX-XXXX 
Roughton,  William  M.,  XXX-XX-XXXX 
Rounds.  Jeffrey  J.,  XXX-XX-XXXX 
Rousseau.  Arthur  W.,  XXX-XX-XXXX 
Rowcliffe,  Charles  A..  XXX-XX-XXXX 
Rowe,  Stephen  T..  XXX-XX-XXXX 
Rozsypal.  Michael  J..  XXX-XX-XXXX 
Rubalcaba,  Maria  L..  G.  XXX-XX-XXXX 
Rue.  William  P..  XXX-XX-XXXX 
Rush.  Glen.  XXX-XX-XXXX  _ 

Rushing.  Sam  M..  XXX-XX-XXXX 
Russell,  Calvin  L..  XXX-XX-XXXX 
Russell,  Joseph  M..  XXX-XX-XXXX 
Russell.  Michael  D..  XXX-XX-XXXX 
Russell.  Richard  J..  XXX-XX-XXXX 


Russell.  Ronald  C.  XXX-XX-XXXX 
Ryles.  Richard  R..  XXX-XX-XXXX 
Sahagian.  Anthony  G..  XXX-XX-XXXX 
Sain.  Todd  G..  XXX-XX-XXXX 
Salazar.  Johnnie  J..  11.  XXX-XX-XXXX 
Saloh,  Kassem  R..  XXX-XX-XXXX 
Salyers.  Scott  W..  XXX-XX-XXXX 
Salzer.  Edward  A..  Jr..  XXX-XX-XXXX 
Samborowskl.  Leonard  J..  XXX-XX-XXXX 
Sanchez.  Francisco.  XXX-XX-XXXX 
Sanchez.  Freddy.  XXX-XX-XXXX 
Sanders.  Joseph  R..  Jr..  XXX-XX-XXXX 
Santalopez.  Julio  C,  XXX-XX-XXXX 
Santure,  Larry  R.,  XXX-XX-XXXX 
Sardo.  Charles  P..  XXX-XX-XXXX 
Sarigianis.  Steven  M..  XXX-XX-XXXX 
Sasaki,  Bryan  A.,  XXX-XX-XXXX 
Saulibio,  Myles  V.,  XXX-XX-XXXX 
Saunders,  Gregory  M..  XXX-XX-XXXX 
Saxby.  Edward  S.,  XXX-XX-XXXX 
Saylors,  Wayne  V.,  XXX-XX-XXXX 
Schiefelbein.  Gary  R..  XXX-XX-XXXX 
Schifferle.  Peter  J..  XXX-XX-XXXX 
Schleiden.  Roger  R..  XXX-XX-XXXX 
Schliep,  Scott  E..  XXX-XX-XXXX 
Schneider,  Paul  J.,  XXX-XX-XXXX 
Schoel,  Randy  J..  XXX-XX-XXXX 
Schoenbeck.  Douglas  L..  XXX-XX-XXXX 
Schramm.  Erwin  P..  XXX-XX-XXXX 
Schrepel.  Walter  A..  XXX-XX-XXXX 
Schroeder.  Joseph  L..  XXX-XX-XXXX 
Schuessler.  Joseph  M..  XXX-XX-XXXX 
Schuelt.  Robert  J..  XXX-XX-XXXX 
Schultz,  Larry  D..  XXX-XX-XXXX 
Schullz.  Michael  L..  XXX-XX-XXXX 
Schumacher.  Joseph  A..  172  46-3684 
Schuster.  David  W..  XXX-XX-XXXX 
Schwitters.  James  H..  XXX-XX-XXXX 
Scott.  BradD..  XXX-XX-XXXX 
Scott.  Charles  R..  XXX-XX-XXXX 
Scott,  James  V..  XXX-XX-XXXX 
Scroggs.  Stephen  K..  XXX-XX-XXXX 
Seaton.  Roy  J..  587  84-5900 
Seely.  Dennis  M..  XXX-XX-XXXX 
Seelin.  Robert  E..  513-52  2323 
Seigal.  Jesse  T..  XXX-XX-XXXX 
Self.  Keith  A..  XXX-XX-XXXX 
Semancik.  Karl  A..  XXX-XX-XXXX 
Scmple.  Andrew  W..  XXX-XX-XXXX 
Serena.  David  A,  XXX-XX-XXXX 
Severson.  Scott  R..  XXX-XX-XXXX 
Seymour.  William  J..  XXX-XX-XXXX 
Shaha.  Patrick  J..  XXX-XX-XXXX 
Shanahan.  Thomas  R,.  XXX-XX-XXXX 
Shandor.  John  J..  XXX-XX-XXXX 
Shaw.  William  A..  XXX-XX-XXXX 
Shea.  Thomas  M..  XXX-XX-XXXX 
Sheaffer.  Albert  A..  XXX-XX-XXXX 
Sheehan.  Jed  A..  XXX-XX-XXXX 
Shellington.  James  R..  XXX-XX-XXXX 
Shellum.  Brian  G..  XXX-XX-XXXX 
Shephard.  John  E..  Jr..  XXX-XX-XXXX 
Shepherd.  George  E..  XXX-XX-XXXX 
Shepherd.  Robert  E..  XXX-XX-XXXX 
Sheridan.  Michael  J..  XXX-XX-XXXX 
Sherman.  George  E..  XXX-XX-XXXX 
Shields,  Larry  W.,  XXX-XX-XXXX 
Shiflet.  David  R..  Jr..  XXX-XX-XXXX 
Shirk.  Robert  B..  XXX-XX-XXXX 
Shoffner.  Curtis  E..  Jr..  XXX-XX-XXXX 
Shults.  Dean  T..  XXX-XX-XXXX 
Signorelli,  Mark  L..  XXX-XX-XXXX 
Silvia,  Kevin  L..  XXX-XX-XXXX 
Simek.  Leonard  F..  Jr..  XXX-XX-XXXX 
Simmons.  Jordan  M..  III.  XXX-XX-XXXX 
Simmons.  Peter.  XXX-XX-XXXX 
Simmons,  Randolph  L..  XXX-XX-XXXX 
Simmons.  Stanley.  L..  XXX-XX-XXXX 
Simoninl.  John  P.,  XXX-XX-XXXX 
Simons,  James  W..  XXX-XX-XXXX 
Simpson.  James  E..  XXX-XX-XXXX 
Simpson.  John  C.  XXX-XX-XXXX 
Sims,  Calvin  R..  XXX-XX-XXXX 
"^   Sims.  David  C,  Jr..  XXX-XX-XXXX 


Sinclair.  Edward  J..  XXX-XX-XXXX 
Sink.  Ammon  A..  III.  XXX-XX-XXXX 
Sipes.  William  R..  Jr..  XXX-XX-XXXX 
Sissel.  Calvin  B..  XXX-XX-XXXX 
Sitlnick.  Thomas  E..  XXX-XX-XXXX 
Slade.  Steven  A..  XXX-XX-XXXX 
Slater.  Douglas  R..  XXX-XX-XXXX 
Slay.  Glyn  S..  Jr..  XXX-XX-XXXX 
Slay.  Leonelte  W..  XXX-XX-XXXX 
Sloan,  Michael  R..  XXX-XX-XXXX 
Sloane.  Debra  M..  XXX-XX-XXXX 
Slockbower.  Robert  E..  XXX-XX-XXXX 
Smith.  Barrie  S..  XXX-XX-XXXX 
Smith.  Bradley  E..  XXX-XX-XXXX 
Smith.  Carl  B..  XXX-XX-XXXX 
Smith.  Clifford  J..  XXX-XX-XXXX 
Smith.  Clyde  W.,  XXX-XX-XXXX 
Smith,  David  E..  XXX-XX-XXXX 
Smith,  Diana  W.,  XXX-XX-XXXX 
Smith,  Elbert  D.,  XXX-XX-XXXX 
Smith.  Gene  R..  XXX-XX-XXXX 
Smith.  Gregory  B..  XXX-XX-XXXX 
Smith,  James  A..  XXX-XX-XXXX 
Smith.  James  M..  XXX-XX-XXXX 
Smith.  James  P..  XXX-XX-XXXX 
Smith.  John  B..  II.  XXX-XX-XXXX 
Smith.  Joseph  A..  XXX-XX-XXXX 
Smith.  Kathy  B..  XXX-XX-XXXX 
Smith.  Lillian  C.  XXX-XX-XXXX 
Smith.  Martin  S.,  XXX-XX-XXXX 
Smith.  Matthew  L..  XXX-XX-XXXX 
Smith.  Michael  D..  XXX-XX-XXXX 
Smith.  Michael  L..  XXX-XX-XXXX 
Smith.  Robbie  L..  XXX-XX-XXXX 
Smith.  Rodger  L..  XXX-XX-XXXX 
Snider.  Keith  F..  XXX-XX-XXXX 
Snitker.  James  E..  XXX-XX-XXXX 
Snook.  Keith  H..  XXX-XX-XXXX 
Snyder.  Susan  A..  XXX-XX-XXXX 
Soeldner.  Robert  M..  XXX-XX-XXXX 
Solon.  Scott  S..  XXX-XX-XXXX 
Sosa.  Fernando  J..  XXX-XX-XXXX 
Soward.  Fred  R.,  XXX-XX-XXXX 
Soza.  Mark  A..  XXX-XX-XXXX 
Space.  Phillip  B..  XXX-XX-XXXX 
Spainhour,  Martin  T..  XXX-XX-XXXX 
Spalding.  Orlando  W..  XXX-XX-XXXX 
Sparks.  Paul  J..  XXX-XX-XXXX 
Spataro.  Stephen  M..  XXX-XX-XXXX 
Spears.  James  W..  XXX-XX-XXXX 
Spears.  Myron  A..  Jr..  528-88  7516 
Speight,  Joseph  A..  XXX-XX-XXXX 
Spencer.  Harold  M..  XXX-XX-XXXX 
Spencer,  Maria  A.,  XXX-XX-XXXX 
Sperl.  Louis  J..  III..  XXX-XX-XXXX 
Spiece.  Donald  C.  Jr..  XXX-XX-XXXX 
Spiegel.  Michael  B..  XXX-XX-XXXX 
Spillman.  Scott  L.,  XXX-XX-XXXX 
Spiridigliozzi.  Robert  J..  XXX-XX-XXXX 
Spratt,  Darren  L..  XXX-XX-XXXX 
Sprinkle,  Warren  D  .  XXX-XX-XXXX 
Squires.  Ronnie  L..  XXX-XX-XXXX 
Stacy.  Jimmy  L.,  XXX-XX-XXXX 
Staley,  William  D..  XXX-XX-XXXX 
Slallings,  Joseph  D.,  XXX-XX-XXXX 
Stanley.  Gregory  V.,  XXX-XX-XXXX 
Staples,  Clinert  R..  Jr.,  XXX-XX-XXXX 
Stead.  Charles  R..  XXX-XX-XXXX 
Sleagall.  Benny  G..  XXX-XX-XXXX 
Steele.  Eric  K..  XXX-XX-XXXX 
Steele.  Ricky  J..  XXX-XX-XXXX 
Steele.  William  R.,  XXX-XX-XXXX 
Steen.  Ralph  P..  Jr..  XXX-XX-XXXX 
Steenburn,  Alvonne  M.,  XXX-XX-XXXX 
Sieger,  Wayne  M.,  XXX-XX-XXXX 
Steidley,  Larry  W..  XXX-XX-XXXX 
Stelzer.  Keith  A..  XXX-XX-XXXX 
Stenson,  Kim.  XXX-XX-XXXX 
Stephens.  James  D.,  XXX-XX-XXXX 
Stephens.  Thomas  W..  XXX-XX-XXXX 
Stephenson.  Donald  S..  XXX-XX-XXXX 
Sterling,  John  E.,  Jr.,  XXX-XX-XXXX 
Steuber.  Johnnie  L.,  XXX-XX-XXXX 
Stevens.  Jack  C.  XXX-XX-XXXX 
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Stevens. 

Stevens. 

Stewart. 

Stewart. 

Stibrany 

Stiffler 

Stoddar< 

Stoddarc 

Stodter. 

Stone. 

Story, 

Stott. 

Straub 

Strength , 

Strobel 

Strodtbebk 

Stroxtile . 

Stuart 

Studley. 


if( 


Bo  >bie  I 


Pail 


Stuhlmifer, 

Stump 

Sturgill. 

Sturm 

Sullenge  - 

Sullivan 

Sullivan 

Summer  i 

Sumner. 

Sumpter 

Surface 

Suther. 

Sutphin 

Sutton. : 

Swaim. 

Swain, 

Swann. 

Swarts, 

Sweat 

Swisher, 

Syhre, 

Sylvia. 

Synowi 

Szeliga. 

Szoka 

Tanner 

Tannich 

Taphom , 

Tate. 

Tate. 

Taylor, 

Taylor, 

Taylor, 

Taylor, 

Taylor. 

Taylor, 

Teeter. 

Terrell. 

Terrell, 

Tezza. 

Theising , 

Theriot 

Thiim 

Thomas, 

Thomas, 

Thomas, 

Thomas 

Thompsii 

Thomps  )n 

Thomps)n 

Thomps  )n 

Thompsf 

Tiemey 

Tiller 

Tillman 

Tillotso^, 

Timm 

Tinsley 

Tocchel 

ToUiffe. 

Tomko, 

Tomlin, 

Tomlinsbn 

Tompkli  IS 

Tomson 
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Jack  H.,  XXX-XX-XXXX 
Richard  L.,  Jr.,  XXX-XX-XXXX 
Chris  L.,  XXX-XX-XXXX 
Randall  J.,  XXX-XX-XXXX 
Charles  M.,  XXX-XX-XXXX 
3avidC.,  XXX-XX-XXXX 
Charles  F,  XXX-XX-XXXX 
David  K.,  XXX-XX-XXXX 
Janet  L..  XXX-XX-XXXX 
G  regory  A..  XXX-XX-XXXX 
R|)bbicyne,  XXX-XX-XXXX 

T.,  Jr.,  XXX-XX-XXXX 
tobert  J.,  XXX-XX-XXXX 
James  R.,  XXX-XX-XXXX 
Stephen  P..  XXX-XX-XXXX 

George  K.,  III..  XXX-XX-XXXX 
Robert  H.,  XXX-XX-XXXX 
iJeamond  C.  III.,  XXX-XX-XXXX 
Cary  W.,  XXX-XX-XXXX 
Allan  D.,  XXX-XX-XXXX 
Aobert  C,  XXX-XX-XXXX 
John  M.,  XXX-XX-XXXX 
Mark  I.,  XXX-XX-XXXX 

Ronald  P.,  XXX-XX-XXXX 
Edward  W.,  XXX-XX-XXXX 
Patrick  T.,  XXX-XX-XXXX 
Darl  W.,  XXX-XX-XXXX 
[Lewis  G..  Jr.,  XXX-XX-XXXX 
Charles  E..  XXX-XX-XXXX 
Thomas  G..  XXX-XX-XXXX 
1  lussell  J..  Jr..  XXX-XX-XXXX 
Terence  E.,  XXX-XX-XXXX 
ichard  E..  XXX-XX-XXXX 
thomas  P..  XXX-XX-XXXX 

D.,  XXX-XX-XXXX 
francis  D..  XXX-XX-XXXX 
1  lerbert  L..  XXX-XX-XXXX 
3  ihn  T..  XXX-XX-XXXX 

Michael  Z..  XXX-XX-XXXX 
E  anny  R..  XXX-XX-XXXX 
Christopher,  XXX-XX-XXXX 
George  H..  XXX-XX-XXXX 
.  Indrew  D..  XXX-XX-XXXX 
Ji  ihn  D.,  XXX-XX-XXXX 
Samuel  E.,  XXX-XX-XXXX 
Richard  L.,  XXX-XX-XXXX 
James  G..  XXX-XX-XXXX 
C,  XXX-XX-XXXX 
A.,  XXX-XX-XXXX 
i  Jan  S..  XXX-XX-XXXX 
<  Ihester  A..  Jr.,  XXX-XX-XXXX 
I  tOUglasM.,  XXX-XX-XXXX 
1  lUCius  A.V.,  XXX-XX-XXXX 
1  .ula  P.,  XXX-XX-XXXX 
1  ifilliam  H.,  III.  XXX-XX-XXXX 
\  /illiam  J.,  XXX-XX-XXXX 
.amesD..  XXX-XX-XXXX 
Arry  E.,  Jr.,  XXX-XX-XXXX 
Robert  J.,  XXX-XX-XXXX 
Prank  J.,  XXX-XX-XXXX 
Robert  W..  XXX-XX-XXXX 
\yaldemar  J..  XXX-XX-XXXX 
Douglas  C.  XXX-XX-XXXX 
Dwight  E.,  XXX-XX-XXXX 
Larry  L..  XXX-XX-XXXX 
Marvin  L..  XXX-XX-XXXX 
n.  Dennis  L..  XXX-XX-XXXX 
Eugene  L..  XXX-XX-XXXX 
Gordon  R.,  XXX-XX-XXXX 
Michael  J.,  XXX-XX-XXXX 
William  H..  Jr..  XXX-XX-XXXX 
Shawn  P..  XXX-XX-XXXX 

A..  XXX-XX-XXXX 
James  E.,  XXX-XX-XXXX 
Mark  E.,  XXX-XX-XXXX 
%trick  A.,  XXX-XX-XXXX 
Edward  T..  XXX-XX-XXXX 
Gary  J.,  XXX-XX-XXXX 
Brin  A.,  XXX-XX-XXXX 
Wayne  S.,  XXX-XX-XXXX 
Harry  A.,  XXX-XX-XXXX 
Ian  R..  XXX-XX-XXXX 
.  James  W.,  Jr..  XXX-XX-XXXX 
Alan  A.,  XXX-XX-XXXX 


n. 


Sie, 


Topete.  Hector  E..  XXX-XX-XXXX 
Topic.  George  L..  XXX-XX-XXXX 
Torrance,  Thomas  E.,  XXX-XX-XXXX 
Toth,  James  J..  XXX-XX-XXXX 
Touhill,  James  D.,  XXX-XX-XXXX 
Towers,  Katie  A.,  XXX-XX-XXXX 
Towle,  Thomas  E.,  Jr.,  XXX-XX-XXXX 
Trahan.  Michael  W.,  XXX-XX-XXXX 
Trant,  Thomas  H.,  XXX-XX-XXXX 
Trantin,  Robert  M.,  Jr.,  XXX-XX-XXXX 
Travis,  James  L.,  Ill,  XXX-XX-XXXX 
Treadwell.  James  A..  XXX-XX-XXXX 
Trede.  Gary  A..  XXX-XX-XXXX 
Troxel.  John  R..  XXX-XX-XXXX 
Trujillo.  Dennis  R..  XXX-XX-XXXX 
Tucker.  Gwynn  A.,  XXX-XX-XXXX 
Tucker,  Kenneth  H..  XXX-XX-XXXX 
Tuebner.  Peter  F..  XXX-XX-XXXX 
Tuia.  Saesae,  XXX-XX-XXXX 
Turner.  Harry  J.,  XXX-XX-XXXX 
Turner,  Thomas  E..  XXX-XX-XXXX 
Turpin.  Charles  S.,  XXX-XX-XXXX 
Tuten.  Charles  A.,  XXX-XX-XXXX 
Tutt.  Thomas  H..  II.  XXX-XX-XXXX 
Tytla.  John  A..  XXX-XX-XXXX 
Ulin,  Deborah  A..  XXX-XX-XXXX 
Umberger.  John  K.,  XXX-XX-XXXX 
Utley,  Joyce  D..  XXX-XX-XXXX 
Vaas.  James  D..  XXX-XX-XXXX 
Vail,  Andrew  F.,  Ill,  XXX-XX-XXXX 
Valentino,  Francis  P..  XXX-XX-XXXX 
Vanderlike.  Robert  N..  XXX-XX-XXXX 
Vandoorne.  Mark,  XXX-XX-XXXX 
Vandormolen,  Deborah  L.,  XXX-XX-XXXX 
Vargesko,  Albert  M..  XXX-XX-XXXX 
Vasseur.  Keith  A..  XXX-XX-XXXX 
Vaughn,  James  W.,  XXX-XX-XXXX 
Vavra,  Glenn  S.,  XXX-XX-XXXX 
Veleker,  Thomas  R.,  XXX-XX-XXXX 
Veliz.  Leonard  B..  XXX-XX-XXXX 
Venson.  Edward  J..  XXX-XX-XXXX 
Vestermark.  Lyle  A..  Jr.,  XXX-XX-XXXX 
Victor,  Arthur  A.,  Jr..  XXX-XX-XXXX 
Vines.  James  D..  XXX-XX-XXXX 
Vins.  Joseph  J..  XXX-XX-XXXX 
Vonderohe.  Vickie  E..  XXX-XX-XXXX 
Vondra,  Charles  F..  XXX-XX-XXXX 
Vonfischerbenzon,  Harald.  Jr..  XXX-XX-XXXX 
Vonholle,  James  R.,  XXX-XX-XXXX 
Vrtis,  Robert  A..  XXX-XX-XXXX 
Wafford.  Sterling.  XXX-XX-XXXX 
Wagner.  Lloyd  S..  XXX-XX-XXXX 
Wahl.  Stuart  A..  XXX-XX-XXXX 
Waldron.  Mark  A..  XXX-XX-XXXX 
Walker,  Frederick  O..  XXX-XX-XXXX 
Walker.  Larry  D..  XXX-XX-XXXX 
Wall.  Tommy  T..  XXX-XX-XXXX 
Wallace.  Drew  C.  XXX-XX-XXXX 
Wallace.  John  W..  Jr..  XXX-XX-XXXX 
Wallace,  Stephen  O..  XXX-XX-XXXX 
Wallen.  John  A..  XXX-XX-XXXX 
Walling.  Craig  A..  XXX-XX-XXXX 
Walls,  James  A..  XXX-XX-XXXX 
Walsh.  Stephen  P..  XXX-XX-XXXX 
Walsh.  Thomas  P.,  XXX-XX-XXXX 
Walsh,  William  H..  XXX-XX-XXXX 
Walters.  Michael  R..  XXX-XX-XXXX 
Wann,  Thomas  P..  Jr.,  XXX-XX-XXXX 
Wansbury,  Timothy  G.,  XXX-XX-XXXX 
Ward.  Bonita  R..  Jr..  XXX-XX-XXXX 
Ward,  James  E.,  Jr..  XXX-XX-XXXX 
Ward,  James  J.,  XXX-XX-XXXX 
Ward.  Jeffery  A.  XXX-XX-XXXX 
Ward.  William  R..  XXX-XX-XXXX 
Warner,  Donald  W..  XXX-XX-XXXX 
Warner,  Jerry  B..  XXX-XX-XXXX 
Warner.  John  R..  XXX-XX-XXXX 
Warner,  Steven  E.,  XXX-XX-XXXX 
Washington,  Ernest  R..  Jr.,  XXX-XX-XXXX 
Washington.  Lawrence.  XXX-XX-XXXX 
Watkins.  Russell  D.,  XXX-XX-XXXX 
Watts,  Raymond  E.,  Sr.,  XXX-XX-XXXX 
Way,  Edward  G.,  XXX-XX-XXXX 
Weaver.  Frederick.  Jr..  XXX-XX-XXXX 


Weaver.  Kurt  A..  XXX-XX-XXXX 
Weber.  Karl  E..  XXX-XX-XXXX 
Weber.  Louis  W..  XXX-XX-XXXX 
Webster.  Cecil  R..  XXX-XX-XXXX 
•  Wedington.  Harry.  Jr..  XXX-XX-XXXX 
Weidenthal.  Kurt.  II.  XXX-XX-XXXX 
Weikle.  Randel  W..  XXX-XX-XXXX 
Welborn.  Curtis  G..  Jr..  XXX-XX-XXXX 
Welch.  Douglas  A.,  XXX-XX-XXXX 
Welch,  Jeffrey  M..  XXX-XX-XXXX 
Weldon,  Clifford  R.,  XXX-XX-XXXX 
Wells.  David  L..  XXX-XX-XXXX 
Wells.  Oscar  E..  XXX-XX-XXXX 
West.  Larry  R.,  XXX-XX-XXXX  ^ 
West.  Lawrence  A..  Jr..  XXX-XX-XXXX 
West.  Leonard  M.,  XXX-XX-XXXX 
West.  Scott  G..  XXX-XX-XXXX 
Weyrick.  Bruce  L..  XXX-XX-XXXX 
Wham.  Frederick  F..  III.  XXX-XX-XXXX 
Wheeler.  Douglas  W..  XXX-XX-XXXX 
Wheeler.  Harold  G..  XXX-XX-XXXX 
Whisker.  Jill  M..  XXX-XX-XXXX 
Whitaker.  Richard  J..  XXX-XX-XXXX 
Whitaker,  Ronnie  B..  462  82-1250 
White.  George  A.,  II,  XXX-XX-XXXX 
White.  James  A.,  XXX-XX-XXXX 
White.  Jeffery  F.  XXX-XX-XXXX 
White,  Michael  A..  XXX-XX-XXXX 
White.  Paul  A..  XXX-XX-XXXX 
Whitehead.  James  W..  Jr..  XXX-XX-XXXX 
Whiteley.  Patricia  J..  H..  XXX-XX-XXXX 
Whiting,  Brian  W..  XXX-XX-XXXX 
Whitley.  Bruce  A..  XXX-XX-XXXX 
Whitley.  Joseph  W..  XXX-XX-XXXX 
Whitlock.  Willie  P..  XXX-XX-XXXX 
Whitson.  Samuel  A..  XXX-XX-XXXX 
Whittlesey.  Stanley.  XXX-XX-XXXX 
Whitworth.  John  H..  XXX-XX-XXXX 
Whorley.  Arnet  J..  XXX-XX-XXXX 
Wickizer.  Karl  A..  XXX-XX-XXXX 
Wiglesworth.  Sammy  G..  XXX-XX-XXXX 
Wilbon.  Elessie.  Jr..  XXX-XX-XXXX 
Wilbur.  Charles  K..  XXX-XX-XXXX 
Wilcox.  Hiram  V..  XXX-XX-XXXX 
Wilde.  Dennis  C.  XXX-XX-XXXX 
Wiley.  Daniel  M..  XXX-XX-XXXX 
Wilkerson,  Rodney  B.,  XXX-XX-XXXX 
Wilkins.  Charles  W..  Jr..  XXX-XX-XXXX 
Williams,  David  L..  XXX-XX-XXXX 
Williams.  Evan  L..  II,  XXX-XX-XXXX 
Williams,  Harold  E..  XXX-XX-XXXX 
Williams,  Herman  K..  XXX-XX-XXXX 
Williams.  Howard  M.,  Jr..  XXX-XX-XXXX 
Williams.  Richard  A..  412-78  6841 
Wiliams.  Ronald  B.,  256  78-2440 
Williams,  Ronald  D,.  XXX-XX-XXXX 
Williamson.  John  M..  XXX-XX-XXXX 
Willis.  Jerry  D.,  XXX-XX-XXXX 
Wills.  David  W..  XXX-XX-XXXX 
Wills.  Kirk  T..  XXX-XX-XXXX 
Wilson,  Bernard  C.  XXX-XX-XXXX 
Wilson.  John  R..  Jr..  XXX-XX-XXXX 
Wilson,  Paul  R..  XXX-XX-XXXX 
Wilson.  Peter  M..  XXX-XX-XXXX 
Wilson,  Scott  A.,  XXX-XX-XXXX 
Wilson,  Solomon  S.,  XXX-XX-XXXX 
Windemaker,  Robert  L.,  Jr.,  XXX-XX-XXXX 
Winters,  John  A..  XXX-XX-XXXX 
Winters,  Michael  B.,  XXX-XX-XXXX 
Wisda,  Martin  J..  XXX-XX-XXXX 
Wittman,  Duane  L..  XXX-XX-XXXX 
Witzberger.  Eric  M..  XXX-XX-XXXX 
Wojtal,  Christopher  J.,  XXX-XX-XXXX 
Wolf,  Don  H..  XXX-XX-XXXX 
Wolfe,  William  R.,  III.  XXX-XX-XXXX 
Womack.  James  K.,  Jr.,  XXX-XX-XXXX 
Wood,  Kathy  S..  XXX-XX-XXXX 
Wood,  Michael  R.,  XXX-XX-XXXX 
Woodruff,  David  M.,  XXX-XX-XXXX 
Woods,  Gary  M.,  XXX-XX-XXXX 
Woods,  John  C.  XXX-XX-XXXX 
Wooster,  Eric  R.,  XXX-XX-XXXX 
Wooten.  Hubert  B..  XXX-XX-XXXX 
Wortham,  Argentina  R„  XXX-XX-XXXX 
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Wright,  Neal  T..  XXX-XX-XXXX 
Wyatl,  Joseph  P..  Jr..  XXX-XX-XXXX 
Yanlchko,  Robert  F.,  XXX-XX-XXXX 
Yardley.  Alvin  J.,  XXX-XX-XXXX 
Yatto,  David  A..  XXX-XX-XXXX 
Yenchko,  Michael  A.,  XXX-XX-XXXX 
York.  Joann  C,  R.  XXX-XX-XXXX 
York,  Thomas  E..  XXX-XX-XXXX 
Young,  Bryon  J..  XXX-XX-XXXX 
Youngren.  Mark  A..  XXX-XX-XXXX 
Zahn.  Brian  R..  XXX-XX-XXXX 
Zapata.  Julian  S..  XXX-XX-XXXX 
Zaruba,  Charles  J.  Jr..  XXX-XX-XXXX 
Zedler.  Donald  H..  XXX-XX-XXXX 
Zelszler,  Eugene  J..  XXX-XX-XXXX 
Zeugner.  Thomas  C,  M.  XXX-XX-XXXX 
Zimmerman.  Anne  D.,  XXX-XX-XXXX 
Zimmerman,  Audie  D..  XXX-XX-XXXX 
Zimmerman,  Eric  B.,  XXX-XX-XXXX 
Zipp,  Bernard  P.,  XXX-XX-XXXX 
Zophy,  Bruce  K.,  XXX-XX-XXXX 

CHAPLAIN 

7'o  be  major 

Ahlstrom.  Gene  E..  XXX-XX-XXXX 
Ajjarapu,  Krishna  M.,  XXX-XX-XXXX 
Barbee,  John  P..  XXX-XX-XXXX 
Barrett.  Russell  C,  XXX-XX-XXXX 
Boone,  Richard  C,  XXX-XX-XXXX 
Boone,  Samuel  J.,  T,  XXX-XX-XXXX 
Brown,  Harvey  J.,  XXX-XX-XXXX 
Burton.  Jerome.  XXX-XX-XXXX 
Canada.  David  M.,  XXX-XX-XXXX 
Clark.  Paul  E..  XXX-XX-XXXX 
Coindreau.  James  M..  XXX-XX-XXXX 
Collins,  Robert  W.,  II.  XXX-XX-XXXX 
Craft.  Gerald  W.,  XXX-XX-XXXX 
Daniels,  James  W.,  Jr.,  XXX-XX-XXXX 
Davidson,  Robert  R.,  XXX-XX-XXXX 
Dsllva,  Joseph  R.,  XXX-XX-XXXX 
Eldridge,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Evans,  Lawrence  T.,  XXX-XX-XXXX 
Prltch.  Mark  A..  XXX-XX-XXXX 
Gilbert.  Robert  L..  XXX-XX-XXXX 
Greaser,  James  A.,  XXX-XX-XXXX 
Hare.  Brian  M..  XXX-XX-XXXX 
Harris.  Mark  C.  XXX-XX-XXXX 
Howe.  Paul  P..  XXX-XX-XXXX 
Hutcheson.  Reese  M..  XXX-XX-XXXX 
banning.  Richard  E.,  XXX-XX-XXXX 
Larson,  Daniel  A..  XXX-XX-XXXX 
McChrystal,  Herbert  J.,  I.,  XXX-XX-XXXX 
McCrae,  John  H..  XXX-XX-XXXX 
Moreau,  Henry  B..  XXX-XX-XXXX 
Moss.  Charles  E..  XXX-XX-XXXX 
Ozanne.  Thomas  P.W.,  XXX-XX-XXXX 
Parker.  John  S..  XXX-XX-XXXX 
Paul,  Daniel,  J.H.,  XXX-XX-XXXX 
Payne.  Robert  B.,  XXX-XX-XXXX 
Rapske,  David  A.,  XXX-XX-XXXX 
Robertson.  William  A.,  XXX-XX-XXXX 
Schnorrenberg,  James  E.,  XXX-XX-XXXX 
Smith,  Albert  L.,  XXX-XX-XXXX 
Smulowitz.  Hillel,  XXX-XX-XXXX 
Snyder.  James  R.,  Ill,  XXX-XX-XXXX 
Snyder,  Maria  J..  XXX-XX-XXXX 
Weddle,  Donna  C.  XXX-XX-XXXX 
Westbrooks.  Dennis  A..  XXX-XX-XXXX 
Westbury.  Donald  E..  Jr..  XXX-XX-XXXX 
Williams,  Bobby  D..  XXX-XX-XXXX 
Williamson,  Roger  L..  XXX-XX-XXXX 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 
Altherr,  Robert  F..  Jr.,  XXX-XX-XXXX 
Black.  Owen  H..  XXX-XX-XXXX 
Butler.  Robert  M..  XXX-XX-XXXX 
Drach.  Susan.  XXX-XX-XXXX 
Dunavan.  Alan  L..  XXX-XX-XXXX 
Peeney,  Thomas  J.,  XXX-XX-XXXX 
French.  Charles  T.,  XXX-XX-XXXX 
Gibson.  James  C.  Jr..  XXX-XX-XXXX 
Graham.  Michael  D..  XXX-XX-XXXX 
Gregg.  Nancy  L..  XXX-XX-XXXX 


Hayn.  Unda  S..  XXX-XX-XXXX 
Hill.  Peter  A.,  XXX-XX-XXXX 
Horton,  Victor  L.,  XXX-XX-XXXX 
Jentzer,  Lyle  D.,  XXX-XX-XXXX 
Kelleher,  Michael  J..  XXX-XX-XXXX 
Kelly,  Michael  T.,  XXX-XX-XXXX 
Kinberg,  Edward  J.,  XXX-XX-XXXX 
Lewis,  Calvin  L.,  XXX-XX-XXXX 
Meyer,  Jack  L.,  XXX-XX-XXXX  v 

Meyer,  Kent  R.,  XXX-XX-XXXX 
Odegard.  Adele  H.,  XXX-XX-XXXX 
Parkerson,  John  E..  XXX-XX-XXXX 
Parrlsh.  Patrick  J.,  XXX-XX-XXXX 
Perolman.  Gary  M..  XXX-XX-XXXX 
Planelll,  James  V..  XXX-XX-XXXX 
Raezer.  Timothy  A.,  XXX-XX-XXXX 
Rau,  Thomas  W..  XXX-XX-XXXX 
Reinold.  Craig  L..  XXX-XX-XXXX 
Rice.  Jackie  L..  XXX-XX-XXXX 
Rogers.  Kathryn  J.,  XXX-XX-XXXX 
Sirmans.  George  A..  XXX-XX-XXXX 
Spaulding.  Milton  C.  XXX-XX-XXXX 
Stevens.  Michael  L..  XXX-XX-XXXX 
Stewart.  Andrew  D..  XXX-XX-XXXX 
Stokes.  William  G..  XXX-XX-XXXX 
Vowell.  Denlse  K.,  XXX-XX-XXXX 
Weeden,  Norman  A..  XXX-XX-XXXX 
White.  Ronald  W..  XXX-XX-XXXX 
Wlesner,  Vivian  B..  XXX-XX-XXXX 
Woodling,  Dale  N..  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  major 

Angulo.  Samuel  J..  XXX-XX-XXXX 
Arnold.  William  E..  Jr..  XXX-XX-XXXX 
Awe.  Stephen  J..  XXX-XX-XXXX 
Backof,  John  S.,  XXX-XX-XXXX 
Barbaro.  Richard  R..  XXX-XX-XXXX 
Basquill.  Linda  C.  XXX-XX-XXXX 
Basquill.  Patrick  J.,  XXX-XX-XXXX 
Bateman,  Dana  K.,  XXX-XX-XXXX 
Bello,  Mark  S..  XXX-XX-XXXX 
Boretsky.  Bruce  A..  XXX-XX-XXXX 
Brannon,  Lawrence  S..  XXX-XX-XXXX 
Brodine.  Alan  H..  XXX-XX-XXXX 
Campbell.  Timothy  M.,  XXX-XX-XXXX 
Cesario,  Vincent  A.,  Jr..  XXX-XX-XXXX 
Charnley,  Mark  L..  XXX-XX-XXXX 
Chllders.  Blake  C.  XXX-XX-XXXX 
Childers.  Esther  L..  B.  XXX-XX-XXXX 
Costas.  Nleves  PL..  XXX-XX-XXXX 
Cox,  Jean  W..  XXX-XX-XXXX 
Cuenin,  Michael  P.,  XXX-XX-XXXX 
Dobbins,  Joey  C.  XXX-XX-XXXX 
Engibous.  Paul  J.,  XXX-XX-XXXX 
Panning,  Donald  E.,  XXX-XX-XXXX 
Faulkner,  Jeffrey  A„  XXX-XX-XXXX 
Filler,  Trent  C,  XXX-XX-XXXX 
Fisher,  James  G..  XXX-XX-XXXX 
Fisher.  Larry  B..  XXX-XX-XXXX 
Porte.  Paul  P..  XXX-XX-XXXX 
Fowler.  Jeffrey  D.,  XXX-XX-XXXX 
Pumigallceclc,  Jcannette  M.,  XXX-XX-XXXX 
Purukawa,  Karl  K..  XXX-XX-XXXX 
Gebhart.  Donald  L.,  XXX-XX-XXXX 
Gelles.  John  H.W..  XXX-XX-XXXX 
Ginsburg.  Monroe  M..  XXX-XX-XXXX 
Goho,  Curtis  D..  Jr.,  XXX-XX-XXXX 
Hall,  William  H..  XXX-XX-XXXX 
Hammond,  Ted  W.,  XXX-XX-XXXX 
Hanson,  Larry  J.,  XXX-XX-XXXX 
Horton.  Lendra  R..  XXX-XX-XXXX 
Horton.  William  C.  XXX-XX-XXXX 
Jackley,  Gregory  A..  XXX-XX-XXXX 
Johns.  Lee  P..  Jr..  XXX-XX-XXXX 
Kalal.  Gregory  A..  XXX-XX-XXXX 
Kerns,  David  G.,  XXX-XX-XXXX 
King,  Timothy  M.,  XXX-XX-XXXX 
Lanier,  Leander,  Sr.,  XXX-XX-XXXX 
Llewehr,  Frederick  R..  XXX-XX-XXXX 
Manga,  Robert  K..  XXX-XX-XXXX 
Manganaro,  Albert  M.,  XXX-XX-XXXX 
Manley.  Daniel  B..  XXX-XX-XXXX 
Matthews.  Robert  S.,  XXX-XX-XXXX 
Maymi.  Gerardo  P.,  XXX-XX-XXXX 


McAdoo,  Scott  R..  XXX-XX-XXXX 
McClendon.  Jeffrey  L..  XXX-XX-XXXX 
McGlynn,  Kevin  T..  XXX-XX-XXXX 
McWhorter.  James  N.,  XXX-XX-XXXX 
Moyer.  Michael  G..  XXX-XX-XXXX 
Murphy.  Terrence  S..  XXX-XX-XXXX 
Nakabayashl,  Richard  L.,  XXX-XX-XXXX 
Nichols.  Russel  D..  Jr..  XXX-XX-XXXX 
Nykaza,  Raymond  R..  XXX-XX-XXXX 
Olsen.  Wayne  L.,  XXX-XX-XXXX 
Polk,  Melvln  S.,  Jr.,  XXX-XX-XXXX 
Promack,  Patrice  A.,  XXX-XX-XXXX 
Rhea.  William  H..  XXX-XX-XXXX 
Ruffman,  MItchel.  XXX-XX-XXXX 
Rutledge,  James  L..  Ill,  22S-82-44S1 
Sardo,  Mark  R.,  XXX-XX-XXXX 
Schaffer.  Daniel  A..  XXX-XX-XXXX 
Schmidt,  Lawrence  M.,  XXX-XX-XXXX 
Schmltt.  James  K.,  XXX-XX-XXXX 
Scott,  Albetr  E.,  Jr..  XXX-XX-XXXX 
Searcy.  Victoria  L..  XXX-XX-XXXX 
Shelley,  Johnette  J.,  XXX-XX-XXXX 
Smith,  Milton  L..  XXX-XX-XXXX 
StoU.  Philip  M..  XXX-XX-XXXX 
Stratton.  Michael  W..  XXX-XX-XXXX 
Thompson.  Dwight  E..  XXX-XX-XXXX 
Todd.  Steven  E..  XXX-XX-XXXX 
Toothaker.  Randall  W..  XXX-XX-XXXX 
Utt.  Thomas  W..  XXX-XX-XXXX 
Waring,  James  C,  Jr..  XXX-XX-XXXX 
Westerband.  Norma  I.,  XXX-XX-XXXX 
Weyand,  Roger  W.,  XXX-XX-XXXX 
Wlneman,  Joseph  A.,  XXX-XX-XXXX 
Wolf,  Daniel  A..  XXX-XX-XXXX 
Wooldrldge.  Michael  L..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 

Adams.  Carl  W..  XXX-XX-XXXX 
Albers,  Arthur  L..  XXX-XX-XXXX 
Alcoveracosta,  Brenda  J.,  XXX-XX-XXXX 
Allen.  Debra  B..  XXX-XX-XXXX 
Almon,  William  R..  XXX-XX-XXXX 
Ameika,  James  A.,  XXX-XX-XXXX 
Amy.  Jonathan  R..  XXX-XX-XXXX 
Anderson,  Beverly  A..  XXX-XX-XXXX 
Aponte,  Jose  R.,  Jr.,  XXX-XX-XXXX 
Armesto,  David  M.,  XXX-XX-XXXX 
Arnold,  Eileen  M..  XXX-XX-XXXX 
Aronson,  Naomi  E..  XXX-XX-XXXX 
Ausman,  Edward  J..  XXX-XX-XXXX 
Baker,  Michael  R..  XXX-XX-XXXX 
Ballenas.  Edgar  H..  XXX-XX-XXXX 
Bancroft.  George  H..  XXX-XX-XXXX 
Barnes.  Margaret  M..  XXX-XX-XXXX 
Barr,  James  G.,  XXX-XX-XXXX 
Batzer,  Wayne  B.,  XXX-XX-XXXX 
Bays,  John  P.,  XXX-XX-XXXX 
Beresky.  Donald  E..  XXX-XX-XXXX 
Beresky.  Ronald  E..  XXX-XX-XXXX 
Berkowltzshelton,  Roy  A..  XXX-XX-XXXX 
Bernstein.  Wendy  B..  XXX-XX-XXXX 
Boor.  Keith  A..  XXX-XX-XXXX 
Bornstein,  Natalie  E..  XXX-XX-XXXX 
Bowman,  Phillip  C,  XXX-XX-XXXX 
Brazier,  Joselynn  M.,  XXX-XX-XXXX 
Brlzzolara.  John  P.,  XXX-XX-XXXX 
Brooks,  Alicia  Y.,  XXX-XX-XXXX 
Broussard.  Isaac  C,  XXX-XX-XXXX 
Bruce.  David  R.,  XXX-XX-XXXX 
Bryant.  Phillip  R.,  XXX-XX-XXXX 
Bryson.  David  R..  XXX-XX-XXXX 
Buchanan.  William  E..  Jr..  XXX-XX-XXXX 
Burke.  Arlene  L..  XXX-XX-XXXX 
Busnardo.  Marc  S..  XXX-XX-XXXX 
Cabeza.  Coupau  G.,  XXX-XX-XXXX 
Calabro,  Jospeh  J..  XXX-XX-XXXX 
Callsen,  Mary  E..  XXX-XX-XXXX 
Camacho.  Garrldo  M.A..  XXX-XX-XXXX 
Campbel.  Donald  A..  XXX-XX-XXXX 
Caras,  William  E.,  XXX-XX-XXXX 
Card,  Harold  G..  Jr.,  XXX-XX-XXXX 
Cardenas,  Richard  K.,  XXX-XX-XXXX 
Carey.  Stephen  D..  XXX-XX-XXXX 
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Carlos.  tYancisco  J..  XXX-XX-XXXX 
Carter.  Sdwards  R.,  XXX-XX-XXXX 
Carter,  ilichard  M..  XXX-XX-XXXX 
Castro.  JTimothy,  Jr..  XXX-XX-XXXX 
Judith  L..  XXX-XX-XXXX 
Richard  S..  XXX-XX-XXXX 
William.  XXX-XX-XXXX 
J<*in  G..  XXX-XX-XXXX 
James  H..  XXX-XX-XXXX 
.Michael  W..  XXX-XX-XXXX 
verardo.  Jr..  XXX-XX-XXXX 
Charles  P..  XXX-XX-XXXX 
Vmram  J..  XXX-XX-XXXX 
William  A.,  XXX-XX-XXXX 
Charles  D..  XXX-XX-XXXX 
Niark  H..  XXX-XX-XXXX 

Lawrence  M..  XXX-XX-XXXX 
.  Patricia  D..  XXX-XX-XXXX 
Edward  M.,  XXX-XX-XXXX 
1  )avid  P..  XXX-XX-XXXX 
.  James  H..  Jr..  XXX-XX-XXXX 
Jose  C.  XXX-XX-XXXX 
rohn  S..  III.  XXX-XX-XXXX 
James  R..  XXX-XX-XXXX 
rictor  G..  XXX-XX-XXXX 
D..  XXX-XX-XXXX 
flouis  J..  Jr..  XXX-XX-XXXX 
J  hari  A..  XXX-XX-XXXX 
Eric  O..  XXX-XX-XXXX 
a.  Louise  A..  XXX-XX-XXXX 
Mary  J..  XXX-XX-XXXX 
Rahul  N..  XXX-XX-XXXX 

,.  Rodolfo.  XXX-XX-XXXX 
Jan  v..  XXX-XX-XXXX 

L..  XXX-XX-XXXX 

Marc  A..  XXX-XX-XXXX 

C^iarlotte  L.,  XXX-XX-XXXX 

.  Paul.  XXX-XX-XXXX 

Douglas  P..  XXX-XX-XXXX 

Sric  L..  XXX-XX-XXXX 

Francisco  J..  XXX-XX-XXXX 
J4mes  R..  XXX-XX-XXXX 
Deborah  L..  XXX-XX-XXXX 
Glenn  V..  XXX-XX-XXXX 
.oseph  P..  XXX-XX-XXXX 
.  ulie  A..  XXX-XX-XXXX 
=Yancisco  A..  XXX-XX-XXXX 
Edward  H..  XXX-XX-XXXX 
.  Jeffrey  C.  XXX-XX-XXXX 
Virgil  H..  Jr..  XXX-XX-XXXX 
Pflilip  D..  XXX-XX-XXXX 
Gary  T..  XXX-XX-XXXX 
Stanley  H..  III.  XXX-XX-XXXX 
iana.  XXX-XX-XXXX 
Joseph  M..  XXX-XX-XXXX 
William  J..  XXX-XX-XXXX 
Gerry.  XXX-XX-XXXX 
Wkmer  D..  XXX-XX-XXXX 
John  J..  III.  XXX-XX-XXXX 
Bernard  M..  XXX-XX-XXXX 
Ramon  E.,  XXX-XX-XXXX 

Antonio.  XXX-XX-XXXX 
Steven  P..  XXX-XX-XXXX 

Thomas  M..  XXX-XX-XXXX 
^ank  D..  XXX-XX-XXXX 

.  Timothy  P..  XXX-XX-XXXX 
Diane  S..  XXX-XX-XXXX 
Paul  E..  XXX-XX-XXXX 
Michael  C.  XXX-XX-XXXX 
Richard  S..  XXX-XX-XXXX 
Richard  G..  XXX-XX-XXXX 
Sam  P..  XXX-XX-XXXX 
Kenneth  J..  XXX-XX-XXXX 
D..  XXX-XX-XXXX 
.  Jonatnan  C.  XXX-XX-XXXX 
3eorge  P..  XXX-XX-XXXX 
D>naldH..  XXX-XX-XXXX 
Michael  D..  XXX-XX-XXXX 
jregory  A.,  XXX-XX-XXXX 
!  Itephen  I..  XXX-XX-XXXX 
D  eborah  A..  XXX-XX-XXXX 

Michael  D..  XXX-XX-XXXX 
J  Jan  G..  XXX-XX-XXXX 
Bruce  E..  XXX-XX-XXXX 
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Devinerpst 
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Doming^iez, 
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Dregan^y 
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Duvem4y 
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P  iter  1 


Gillingham.  David.  XXX-XX-XXXX 
Ginther.  Jeffrey  R..  XXX-XX-XXXX 
Goldberg,  David  I..  XXX-XX-XXXX 
Goodell,  Thomas  P..  XXX-XX-XXXX 
Graham.  Janet  E..  XXX-XX-XXXX 
Graham.  Ronald  E..  XXX-XX-XXXX 
Graumlich.  James  P..  XXX-XX-XXXX 
Greene.  Arthur  J..  XXX-XX-XXXX 
Grigsby.  Wesley  S..  XXX-XX-XXXX 
Gwinn.  Jane  V..  XXX-XX-XXXX 
Haag.  Gary  A..  XXX-XX-XXXX 
Habib.  Noel  D.,  XXX-XX-XXXX 
Haddock,  Neil  P..  XXX-XX-XXXX 
Hall.  Dennis  B..  XXX-XX-XXXX 
Halpert.  Michael.  XXX-XX-XXXX 
Hammer.  Bradley  D..  XXX-XX-XXXX 
Hammonds.  Donald  N..  Jr..  XXX-XX-XXXX 
Harper.  Bradley  N.,  XXX-XX-XXXX 
Harper.  Brenda  S..  XXX-XX-XXXX 
Harris.  Jeffrey  L..  XXX-XX-XXXX 
Harrison.  Warren  R.,  XXX-XX-XXXX 
Harthcock.  Kerry  A..  XXX-XX-XXXX 
Haswell.  Marvin  S..  XXX-XX-XXXX 
Haynes.  Robert  C.  XXX-XX-XXXX 
Heemann.  Kerry  R..  XXX-XX-XXXX 
Henningsen.  Harald  J..  XXX-XX-XXXX 
Hepner.  Roy  A..  XXX-XX-XXXX 
Hertzog.  Michael  S..  XXX-XX-XXXX 
Hetz.  Stephen  P..  XXX-XX-XXXX 
Hicks.  Christopher  M..  XXX-XX-XXXX 
Hoenzsch.  Ronald  E..  XXX-XX-XXXX 
Holliman.  Daniel  R..  XXX-XX-XXXX 
Huling.  Randall  T..  Jr..  XXX-XX-XXXX 
Inouye.  Ina  M..  XXX-XX-XXXX 
Irvin.  Thomas  L..  XXX-XX-XXXX 
Jack.  David  B..  XXX-XX-XXXX 
Jacks.  Dennis  W..  XXX-XX-XXXX 
Jacobson.  Robert  L..  XXX-XX-XXXX 
Jaffin.  Jonathan  H.,  XXX-XX-XXXX 
James,  Kevin  T..  XXX-XX-XXXX 
Jarrett,  Walter  A..  XXX-XX-XXXX 
Jewell.  Thomas  W.,  XXX-XX-XXXX 
Jirak.  George  V..  XXX-XX-XXXX 
Johnson.  Terry  M..  XXX-XX-XXXX 
Jonas.  Wayne  B.,  XXX-XX-XXXX 
Jones.  David  L..  XXX-XX-XXXX 
Jones.  Prank  R..  XXX-XX-XXXX 
Jordan.  David  A..  XXX-XX-XXXX 
Jordan.  Lee  W..  XXX-XX-XXXX 
Kanadia.  Kiran  B..  XXX-XX-XXXX 
Kaplan,  Michael  S..  XXX-XX-XXXX 
Keim.  Jeffrey  R..  XXX-XX-XXXX 
Kelly.  John  W.,  XXX-XX-XXXX 
Kerchief,  Karl  R..  XXX-XX-XXXX 
Khoury.  Joseph  M..  XXX-XX-XXXX 
Kiley.  Kevin  M..  XXX-XX-XXXX 
Kiley.  Ruth  I..  XXX-XX-XXXX 
King.  James  J.,  XXX-XX-XXXX 
Kingsley,  Charles  P..  XXX-XX-XXXX 
Kinzelman.  Matthew  G..  XXX-XX-XXXX 
Knight.  Robert  G..  XXX-XX-XXXX 
Koopmeiners.  Stephen  H..  XXX-XX-XXXX 
Kopke.  Richard  D..  XXX-XX-XXXX 
Kossoy.  Allen  P..  XXX-XX-XXXX 
Kozakowski.  Mark  H..  XXX-XX-XXXX 
Kreder.  Karl  J..  XXX-XX-XXXX 
Kropf.  Peter  T..  XXX-XX-XXXX 
Kuenstner.  John  T..  XXX-XX-XXXX 
Kushner,  Jonathan  P..  XXX-XX-XXXX 
Kuzbary.  Yasseen  M..  XXX-XX-XXXX 
Long.  Steven  G..  XXX-XX-XXXX 
Larsen.  Robert  D..  XXX-XX-XXXX 
Lawoyin.  Aiziz  O..  XXX-XX-XXXX 
Leclair.  Bruce  M..  XXX-XX-XXXX 
Lee.  Karl  E..  XXX-XX-XXXX 
Lee.  Michael  P..  XXX-XX-XXXX 
Leifer.  Alden.  XXX-XX-XXXX 
Leitschuh,  Paul  H..  XXX-XX-XXXX 
Lindberg.  Jill  S..  XXX-XX-XXXX 
Uster.  Daniel.  XXX-XX-XXXX 
Little.  Leonard.  Jr..  XXX-XX-XXXX 
Little.  Paul  B..  Jr..  XXX-XX-XXXX 
Liu.  Sao  J..  XXX-XX-XXXX 
Lovem.  Royce  E..  XXX-XX-XXXX 


Low.  Brian  K..  XXX-XX-XXXX 
Lowry.  Peter  H..  XXX-XX-XXXX 
Lugomiro.  Victor  I..  XXX-XX-XXXX 
Lutz.  Richard  A..  XXX-XX-XXXX 
Mackie.  Lora  E..  XXX-XX-XXXX 
Maningas.  Peter  A..  XXX-XX-XXXX 
Maniscalcotheberge,  Mary  E.,  XXX-XX-XXXX 
Marple,  Richard  L.,  XXX-XX-XXXX 
Marshall,  William  P..  Jr.,  XXX-XX-XXXX 
Marten,  John  R.,  Jr.,  XXX-XX-XXXX 
Martyak,  Thomas  E.,  XXX-XX-XXXX 
Maymi.  Jose  A..  XXX-XX-XXXX 
Mazzoli.  Robert  A.,  XXX-XX-XXXX 
McAlpine,  Steven  B..  XXX-XX-XXXX 
McBiles.  Mike.  XXX-XX-XXXX 
McBurney.  John  W..  XXX-XX-XXXX 
McComb,  Barbara  L.,  XXX-XX-XXXX 
McCormack,  Daniel  R.,  XXX-XX-XXXX 
McDermott,  Cornelius,  XXX-XX-XXXX 
McGhee,  James  S.,  Jr.,  XXX-XX-XXXX 
Mcintosh.  Roger  G..  XXX-XX-XXXX 
McKenzie.  Colin  S..  XXX-XX-XXXX 
McMahon,  Kevin,  XXX-XX-XXXX 
McMillan,  Victor  M.,  XXX-XX-XXXX 
McNeil,  John  G..  XXX-XX-XXXX 
Mellick.  Gary  A..  XXX-XX-XXXX 
Meunier.  Kathleen  A.,  XXX-XX-XXXX 
Miller,  Tim  A..  XXX-XX-XXXX 
Missavage.  Anne  E..  XXX-XX-XXXX 
Milzol,  Fredrick.  XXX-XX-XXXX 
Modesto.  Victor  L..  XXX-XX-XXXX 
Moe.  Roderick  D..  Jr..  XXX-XX-XXXX 
Molina.  Corazon  Y..  XXX-XX-XXXX 
Monahan.  David  W..  XXX-XX-XXXX 
Moore.  Michael  P..  XXX-XX-XXXX 
Moore.  Richard  H..  XXX-XX-XXXX 
Moorhead,  Ian  M..  XXX-XX-XXXX 
Morrissey.  John  E..  XXX-XX-XXXX 
Moses.  Keith  C.  XXX-XX-XXXX 
Mujica.  Samuel  A..  XXX-XX-XXXX 
Mullins.  James  M..  III.  XXX-XX-XXXX 
Murphy.  Terrence  P..  XXX-XX-XXXX 
Neeley.  Edward  T..  XXX-XX-XXXX 
Newbrough.  Mark  G..  XXX-XX-XXXX 
Nicosia,  Roger  J..  Jr.,  XXX-XX-XXXX 
Norris.  Jackie  R.,  XXX-XX-XXXX 
North,  Kathleen  M.,  XXX-XX-XXXX 
Norwood,  Ann  E.,  XXX-XX-XXXX 
Nutting,  Ron  D..  XXX-XX-XXXX 
OConnell.  Michael  J.,  XXX-XX-XXXX 
O'Connor,  Kevin  M..  XXX-XX-XXXX 
Offner.  Patrick  J.,  XXX-XX-XXXX 
Olsen.  Stephen  B..  XXX-XX-XXXX 
Opelka.  Frank  G..  XXX-XX-XXXX 
OReilly.  Michael  J..  XXX-XX-XXXX 
Otero.  Carmen  N.A.,  XXX-XX-XXXX 
Oterosantiago,  Carmelo,  XXX-XX-XXXX 
Pabonterres,  Hector  S.,  XXX-XX-XXXX 
Palmer.  Biff  P..  XXX-XX-XXXX 
Park.  Alfred  D..  XXX-XX-XXXX 
Parks,  Prank  B..  XXX-XX-XXXX 
Parks,  Kathryn  D..  XXX-XX-XXXX 
Parsons.  Mark  K.,  XXX-XX-XXXX 
Peacher,  John  J.,  XXX-XX-XXXX 
Pearse.  David  M..  XXX-XX-XXXX 
Peluso.  Francis  E..  XXX-XX-XXXX 
Perez.  Jose  L..  XXX-XX-XXXX 
Perkins.  Thomas  A..  XXX-XX-XXXX 
Perry,  Alvis  T.,  XXX-XX-XXXX 
Perry,  James  J..  XXX-XX-XXXX 
Perry.  Roger  R..  XXX-XX-XXXX 
Pessoa,  Cornelia.  XXX-XX-XXXX 
Pfaff.  James  A..  XXX-XX-XXXX 
Pfoff.  Robert  M..  XXX-XX-XXXX 
Phillips,  Raymond  W..  XXX-XX-XXXX 
Popek.  Edwina  J..  XXX-XX-XXXX 
Popp.  John  E.,  XXX-XX-XXXX 
Prasanna.  Swarnalatha.  XXX-XX-XXXX 
Pratt.  Stephen  R.,  XXX-XX-XXXX 
Prescott.  John  E..  XXX-XX-XXXX 
Presley.  James  J..  XXX-XX-XXXX 
Preston.  Kevin  L..  XXX-XX-XXXX 
PryomskH.  Michael  Z..  XXX-XX-XXXX 
Pugh.  Diana  R..  XXX-XX-XXXX 
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Punja,  Madhukar  K..  XXX-XX-XXXX 
Radowich,  Mark  S..  XXX-XX-XXXX 
Rajput,  Masood  A..  XXX-XX-XXXX 
Ramirez,  Alfredo  C,  XXX-XX-XXXX 
Ramirez,  Sylvester  G.,  XXX-XX-XXXX 
Randall,  Shirley  M..  XXX-XX-XXXX 
Rappaport,  Harold  L.,  XXX-XX-XXXX 
Reddoch,  Shirley  E..  XXX-XX-XXXX 
Reed,  John  E.,  XXX-XX-XXXX 
Reed,  Oliver  M.,  Jr..  XXX-XX-XXXX 
Reissman.  Steven  E..  XXX-XX-XXXX 
Repka.  Mark  L.,  XXX-XX-XXXX 
Richards,  Jerome  R..  XXX-XX-XXXX 
Richey,  Tamara  M.,  XXX-XX-XXXX 
Robb,  Merlin  L.,  XXX-XX-XXXX 
Roblesmanzano.  Luis  R..  XXX-XX-XXXX 
Rockwell,  James  C,  XXX-XX-XXXX 
Rogers.  Timothy  F.,  XXX-XX-XXXX 
Roser,  John  F.,  XXX-XX-XXXX 
Ross,  Terence  C.  XXX-XX-XXXX 
Rounder,  James  B..  Jr..  XXX-XX-XXXX 
Royal.  Mike  A..  XXX-XX-XXXX 
Rucker,  Gregory  M.,  XXX-XX-XXXX 
Ruesing,  Heajung,  XXX-XX-XXXX 
Salcedo.  Vivencio  L..  Jr..  XXX-XX-XXXX 
Saltmarsh.  Christopher  W..  XXX-XX-XXXX 
Sanders.  Andrew  C.  XXX-XX-XXXX 
Sanders,  Charles  R.,  Jr.,  XXX-XX-XXXX 
Sarno,  Albert  P.,  Jr.,  XXX-XX-XXXX 
Scaniffe.  Joseph  A..  XXX-XX-XXXX 
Schiel.  Carol  J.,  XXX-XX-XXXX 
Schiel.  Philip  J.,  XXX-XX-XXXX 
Schoch,  Astrid  A..  XXX-XX-XXXX 
Schulz,  David  T.,  XXX-XX-XXXX 
Segapeli,  Joseph  H..  XXX-XX-XXXX 
Sell,  Brence  A.,  XXX-XX-XXXX 
Selss,  Ira  P.,  XXX-XX-XXXX 
Sewell,  Steven  K.,  XXX-XX-XXXX 
Sharp,  Laurence  M.,  XXX-XX-XXXX 
Sherman,  Alan  B..  XXX-XX-XXXX 
Sherman,  Suzanne  J.,  XXX-XX-XXXX 
Shipman.  Wade  M..  XXX-XX-XXXX 
Sierra,  Lilliam,  XXX-XX-XXXX 
Sigmund,  Linda  S.,  XXX-XX-XXXX 
Sinclair,  John  C,  XXX-XX-XXXX 
Slagle.  David  C,  XXX-XX-XXXX 
Small,  James  W.,  XXX-XX-XXXX 
Smith,  Joseph  M.,  XXX-XX-XXXX 
Smith,  Kevin  L.,  XXX-XX-XXXX 
Smith.  Theodore  R.,  Jr.,  XXX-XX-XXXX 


Soisson,  Andrew  P..  XXX-XX-XXXX 
Solla,  Julio  A.,  XXX-XX-XXXX 
Southgate,  William  M.,  XXX-XX-XXXX 
Spalde.  Richard  F..  XXX-XX-XXXX 
Spaulding.  Stephen  A.,  XXX-XX-XXXX 
Spaulding,  Theresa  A.,  XXX-XX-XXXX 
Spaw,  Albert  T.,  XXX-XX-XXXX 
Spitzer.  Janet  L..  XXX-XX-XXXX 
Srutwa.  Thaddeus  P..  XXX-XX-XXXX 
Stafford.  Elisabeth  M.,  XXX-XX-XXXX 
Stanton,  John  L.,  XXX-XX-XXXX 
Steege,  Timothy  D..  XXX-XX-XXXX 
Steinbook.  Michael  N.,  XXX-XX-XXXX 
Stever.  Michael  R.,  XXX-XX-XXXX 
Stork,  Donald  E.,  Jr..  XXX-XX-XXXX 
Stowell.  Michael  T..  XXX-XX-XXXX 
Strand.  Linda  L.,  XXX-XX-XXXX 
Stutes,  Susan  E.,  XXX-XX-XXXX 
Suarez.  Paul  A.,  XXX-XX-XXXX 
Sugg,  Michael  P..  XXX-XX-XXXX 
Susinl,  Laurence  M..  XXX-XX-XXXX 
Sutton,  Averell  H..  XXX-XX-XXXX 
Tabatzky,  Christiane  M.,  XXX-XX-XXXX 
Taylor.  Roy  N.,  III.  XXX-XX-XXXX 
Teague.  Julius  L..  XXX-XX-XXXX 
Thaler,  Frederick,  XXX-XX-XXXX 
Thomas.  Robert  L..  XXX-XX-XXXX 
Thorpe.  Paul  S..  XXX-XX-XXXX 
Tietjen,  David  P.,  XXX-XX-XXXX 
Tilllrson,  Michael  L.,  XXX-XX-XXXX 
Toelle,  Stanley  A..  XXX-XX-XXXX 
Towne,  David  W..  XXX-XX-XXXX 
Tracy,  Deborah  G.,  XXX-XX-XXXX 
Tracy,  Kevin  P..  XXX-XX-XXXX 
Travis,  Philip  S..  XXX-XX-XXXX 
Tripple,  Charles  H..  Jr..  XXX-XX-XXXX 
Truesdale,  Richard  A.,  Jr.,  XXX-XX-XXXX 
Trynosky,  Michael  J..  XXX-XX-XXXX 
Turner.  Clyde  A..  XXX-XX-XXXX 
Turner.  Gary  E..  XXX-XX-XXXX 
Ubogyrainey.  Zeena  I..  XXX-XX-XXXX 
Vasovski.  Frank  M..  XXX-XX-XXXX 
Vaught,  Winston  W..  Jr..  XXX-XX-XXXX 
Vernon,  Victoria  M..  XXX-XX-XXXX 
Villarruel,  Luis  L.,  XXX-XX-XXXX 
Voirin,  James  A.,  XXX-XX-XXXX 
Vorderbruegge.  William  F.,  XXX-XX-XXXX 
Walden.  Tony  L..  XXX-XX-XXXX 
Webber.  Patsy  J.,  XXX-XX-XXXX 
Weien.  Robert  W.,  XXX-XX-XXXX 


Weldon,  David  J.,  Jr..  XXX-XX-XXXX 
Wenner,  Earl  J..  Jr..  XXX-XX-XXXX 
Westermeier.  Thomas  G..  XXX-XX-XXXX 
Westjames,  Patricia  F.,  XXX-XX-XXXX 
Weston,  Lawrence  T..  XXX-XX-XXXX  "- 

Wilkerson.  Carol  J.,  XXX-XX-XXXX 
Wilkinson,  Joseph  A.,  XXX-XX-XXXX 
Williams.  Arthur  E.,  XXX-XX-XXXX 
Williams.  Stuart  F.,  XXX-XX-XXXX 
Williams,  Vickie  S.,  XXX-XX-XXXX 
Williard,  William  C.  III.  XXX-XX-XXXX 
Wilson,  Gary  L.,  XXX-XX-XXXX 
Winholtz,  Mark  H.,  XXX-XX-XXXX 
Wisda,  John  S..  XXX-XX-XXXX 
Withers.  Benjamin  G..  XXX-XX-XXXX 
Wilherspoon,  Emmanuel.  XXX-XX-XXXX 
Wittier,  Robert  R.,  XXX-XX-XXXX 
Wood.  Earl  C.  III.  XXX-XX-XXXX 
Woods,  Roblngton  JO..  XXX-XX-XXXX 
Yevlch,  Irene  I.,  XXX-XX-XXXX 
Yokoyama.  Larry  P.,  XXX-XX-XXXX 
York,  James  J.,  XXX-XX-XXXX 
Young.  John  S.,  III.  XXX-XX-XXXX 
Yuengert.  Mary  A..  XXX-XX-XXXX 
Zimba,  Prank  A..  XXX-XX-XXXX 
Zimmerly.  Jack  W..  Jr..  XXX-XX-XXXX 
In  the  Navy 

The  following-named  chief  warrant  offi- 
cer. W-2  of  the  Navy  for  promotion  to  the 
permanent  grade  of  chief  warrant  officer, 
W-3.  as  indicated,  pursuant  to  title  10, 
United  States  Code,  sections  628  and  555. 
subject  to  qualifications  therefor  as  provid- 
ed by  law; 

Maryus  O.  Saunders 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  21.  1986: 

Department  or  Commerce 

Robert  Ortner.  of  New  Jersey,  to  be  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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Monday,  July  21,  1986 


I.  introduction 


argued   that   between    East    and 
twain  shall  never  meet.  But— as 
itself  depicts— they  do  meet  some- 
people  with  courage  seize  fate, 
years  ago  I  was  privileged  to  be 
at  the  creation,  when  far-sighted 
in  Beijing  and  Washington  began 
doors    and    tearing    down    walls, 
iven  walking  on  them.  As  one  who 
ever  since  for  better  relations  I 
with  the  candor  of  commitment, 
ve   made   great  strides  since   that 
But  I  come  here  today  not  so  much 
achievement  as  to  censure  com- 
Success  is  a  process,  not  a  fixed 
Many  problems  remain.  Many  op- 
beckon.  And  just  as  bad  rela- 
i|kdeed  no  relations— were  not  immu- 
the  past,  so  good  relations  are  not 
in  the  future. 

ic  message  is  this:  Let  us— China 

use  this  relatively  quite  phase 

relations  not  to  cheer  ourselves  on 

have  done,  but  to  chart  a  course  on 

should  go. 

Tirst  address  the  bilateral  dimension. 

and  the  pains.  Then  the  interna- 

(^ntext.  the  sweet  and  the  sour.  In 

I  will  suggest  what  each  country 

strengthen  our  bounds. 


ar  ;as 
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the  bilateral  relationship 
Wherfeas  geopolitics  brought  us  together 
in  the  1 970s,  economics  is  now  a  major  force 
driving  us  forward.  The  growth  of  our  bilat- 
eral linis  is  one  of  the  astounding  success 
stories  in  international  relations.  But  this 
very  pi  ogress  has  spawned  new  problems, 
even  as  it  holds  out  vast  potential. 

This  s  hardly  surprising.  Time  and  space 
divide  t  s.  We  have  totally  different  histories 
and  cu  tures.  For  a  generation  we  peered 


across  an  ocean  of  antagonism.  There  are 
sharp  contrasts  in  our  politics,  societies  and 
values.  China  is  gradually  shedding  a  long 
period  of  estrangement  from  Western  coun- 
tries. We  are  still  learning  about  the  real 
China,  trying  to  steer  between  our  historical 
poles  of  romance  and  hostility. 

Since  China  emerged  from  the  holocaust 
of  the  Cultural  Revolution,  its  national  pre- 
occupation has  been  modernization.  Under 
Chairman  Deng  Xiaoping  the  Chinese  have 
opened  up  to  the  rest  of  the  world,  and  have 
unleashed  a  titanic  wave  of  change. 

They  have  successfully  boosted  agricultur- 
al production.  China  now  feeds  its  one  bil- 
lion people,  with  some  left  over  for  export. 

They  have  restructured  their  economy  to 
lift  living  standards  even  as  they  tackle 
severe  bottlenecks  in  transportation  and 
communications  and  shortfalls  in  energy 
and  management. 

They  have  created  Special  Economic  and 
Development  Zones  along  the  Chinese  coast 
to  drive  economic  development  and  relay 
foreign  technology  to  the  less  developed  in- 
terior. 

They  have  begun  enacting  legislation  to 
provide  a  framework  for  foreign  trade  in- 
vestment. 

They  have  taken  a  more  active  role  in 
global  economic  institutions,  including  the 
IMF.  the  World  Bank  and  the  Asian  Devel- 
opment Bank,  and  they  eye  the  GATT. 

Finally,  and  most  ambitiously,  they  have 
embarked  on  an  unprecedented  course  in 
urban  reform.  The  goal  effectively  is  to 
transform  the  industrial  system  which 
China  modeled  on  the  Soviet  Union  in  the 
1950's.  They  seek  to  replace  it  with  one 
more  flexible,  more  responsive  to  the 
market,  more  efficient  in  production  and 
distribution— although,  as  they  say.  basical- 
ly socialist  in  character. 

China's  new  direction  is  one  of  the  boldest 
domestic  ventures  in  modern  history.  No 
wonder  serious  problems  arise.  It  has  not 
been  clear  sailing  since  1978.  Last  year  ini- 
tial moves  to  abandon  the  cumbersome,  irra- 
tional system  of  regulated  prices  helped  fuel 
the  highest  rate  of  inflation  in  30  years.  De- 
centralization spurred  excessive  growth  in 
the  supply  of  money  and  credit. 

There  were  massive  outflows  of  hard  cur- 
rency in  late  1984  and  early  1985.  as  lower 
level  organizations  stocked  up  on  consumer 
goods,  mostly  from  Japan.  Grain  production 
dipped,  due  to  bad  weather  and  incentives 
to  grow  other  crops. 

Concern  has  mounted  over  what  the  Chi- 
nese call  "unhealthy  tendencies,"  and  what 
we  would  describe  as  conflicts  of  interest 
and  white  collar  crime. 

As  a  result,  the  Chinese  are  consolidating. 
They  are  slowing  urban  reforms,  holding 
down  prices,  conserving  foreign  exchange, 
lifting  grain  production,  and  fighting  cor- 
ruption. The  leaders  stress  that  the  reforms 
and  the  openings  are  irreversible,  that  the 
momentum  will  resume  in  1987. 

Where  does  the  United  States  fit  into 
China's  modernization?  Here  again,  the 
progress  has  l>een  remarkable.  Fifteen  years 
ago  trade  was  negligible.  There  was  no  in- 
vestment. No  science  and  technology  coop- 
eration.  No  military   ties.   No  students  or 


teachers  at  each  other's  universities.  No 
tourism.  No  cultural  relations.  In  short,  the 
two  societies  had  been  sealed  off  from  each 
other  for  over  twenty  years.  Indetd,  China 
had  been  isolated  from  most  of  the  globe. 

Contrast  that  landsacape  with  today.  Our 
bilateral  trade  exceeded  eight  billion  dollars 
in  1985.  up  25  percent  in  one  year.  American 
business  has  invested  roughly  1.4  billion  dol- 
lars in  China,  second  only  to  Hong  Kong. 
About  250  US  companies  now  have  offices  in 
China.  We  have  the  largest  bilateral  science 
and  technology  exchange  program  in  the 
world— two  weeks  ago  we  signed  our  twenty- 
seventh  protocol.  Our  military  relations  are 
being  pursued  on  three  fronts— high-level 
visits,  working-level  exchanges,  and  limited 
defensive  arms  sales. 

In  a  historic  development,  American  cam- 
puses have  become  home  to  over  15.000  Chi- 
nese students,  almost  half  of  all  those 
abroad.  More  than  100  American  universi- 
ties have  shaped  over  200  exchange  agree- 
ments with  Chinese  counterparts.  Hundreds 
of  Chinese  and  American  cultural  and  pro- 
fessional groups  criss-cross  the  Pacific  each 
month.  Over  200.000  American  tourists  and 
throngs  of  businessmen  flock  annually  to 
China.  Almost  one  thousand  Americans  now 
teach  there. 

The  Chinese  people  have  growing  access 
to  Western  books,  periodicals,  movies,  radio 
and  television  programs.  China  is  now  re- 
ceiving a  much  more  balanced  view  of  the 
outside  world.  This  is  in  China's  interest,  for 
a  major  nation  in  today's  complex  world 
must  have  accurate  knowledge  of  global 
trends  to  make  rational  decisions. 

The  merit  of  certain  advances  depends  on 
your  point  of  view.  Some  Chinese  are  trad- 
ing in  baggy  blues  and  traditional  opera  for 
skin  tight  jeans  and  disco.  Others  can 
sample  Rambo  and  Amadeus,  Kentucky 
Fried  Chicken  and  Elizal)eth  Arden.  even 
the  barbarian  Super  Bowl.  There  will  be  a 
Holiday  Inn  in  Tibet. 

In  any  event,  the  general  flow  of  goods, 
people  and  ideas  promotes  China's  modern- 
ization. It  yields  opportunities  for  American 
business.  It  enriches  the  cultural  life  of 
both  nations.  And  it  builds  American  and 
Chinese  constituencies  for  the  overall  rela- 
tionship. In  times  of  future  stress,  more 
people  on  both  sides  will  work  to  preserve 
ties.  By  helping  China  to  help  itself,  we 
make  it  less  vulnerable  to  outside  pressures, 
and  more  integrated  with  the  world  econo- 
my. 

In  today's  international  environment 
China  has  many  potential  foreign  partners. 
If  it  can  maintain  political  stability.  China 
will  become  stronger  with  or  without  U.S. 
assistance.  It  is  more  apt  to  be  receptive  to 
American  ideas  if  we  have  thickened  our  co- 
operation. It  is  more  apt  to  be  responsible  in 
the  region  and  the  world  if  it  is  an  active 
participant  in  the  global  economy. 

Today  China's  doors  are  open  again,  vol- 
untarily and  wider  than  at  any  time  in  our 
memory.  If  they  remain  open,  the  view- 
points of  the  leadership  and  people  over  the 
coming  decades  will  undergo  important 
changes.  We  should  be  part  of  this  process. 


This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Mailer  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  f\oor. 


July  21,  1986 


In  sum.  it  is  in  America's  hard-headed 
self-interest  to  help  China  modernize  and 
relate  to  the  world. 

The  course  will  not  be  easy.  Two  com- 
pletely different  societies  are  interacting 
after  a  long  period  of  mutual  isolation.  For 
Americans,  many  practices  in  China  clash 
with  our  concepts  of  human  rights.  For  Chi- 
nese, the  growing  web  of  foreign  contacts 
resurrects  a  riddle  faced  by  earlier  reform- 
ers: how  to  capture  the  magic  of  Western 
technology  without  forfeiting  China's  es- 
sence. 

There  are.  moreover,  many  mispercep- 
tlons  on  both  sides.  In  my  experience,  even 
educated  Chinese  still  do  not  comprehend 
the  American  system.  As  for  Americans,  our 
understanding  of  China  is  still  cramped  by 
the  formal,  restricted  nature  of  our  access, 
whether  it  be  our  journalists,  academics  or 
government  officials. 

Beyond  politics  and  culture,  disputes  and 
just  plain  tough  bargaining  are  inevitable, 
especially  in  economics.  Some  cases  in  point: 

Sino-Amerlcan  trade  has  grown.  But  we 
disagree  about  the  balance  and  we  both  face 
domestic,  protectionist  pressures.  It  Is  diffi- 
cult to  identify  potential  exports  for  China 
beyond  sensitive  light  consumer  Items. 
Looming  ahead  are  possible  further  US 
limits  on  textiles  and  anti-dumping  cases. 
Prices  for  petroleum  and  other  Chinese 
commodity  exports  have  plummeted. 

China  has  wisely  decided  to  borrow  for- 
eign funds  to  spur  its  development.  But  it  is 
wary  about  foreign  exchange  and  a  growing 
trade  gap.  It  remains  conservative  about  in- 
curring foreign  debt. 

American  investment  continues.  But  many 
business  people  are  frustrated  by  high  costs, 
price  gouging,  tight  foreign  exchange  con- 
trols, limited  access  to  the  Chinese  market, 
bureaucratic  foot-dragging,  lack  of  qualified 
local  personnel,  and  unpredictability.  And 
we  are  still  far  apart  on  a  bilateral  invest- 
ment treaty. 

We  and  our  allies  have  substantially  liber- 
alized export  controls.  But  the  pace  of  tech- 
nology and  the  volume  of  cases  will  always 
cause  delays  and  frustrations. 

We  strove  to  bring  the  nuclear  agreement 
into  force,  and  we  have  explored  participa- 
tion in  the  gigantic  Three  Gorges  project. 
But  It  now  appears  that  Chinese  resource 
constraints  and  other  factors  may  delay 
large  undertakings  for  many  years. 

The  flow  of  goods  and  people  Increases. 
But  It  has  been  difficult  to  make  progress 
on  civil  aviation  and  maritime  issues. 

None  of  this  detracts  from  the  positive 
momentum  In  our  ties.  The  process  Is  excit- 
ing, diverse,  and  far  beyond  what  was  pre- 
dicted just  a  few  years  ago.  But  hard  work 
lies  ahead  both  to  solve  prickly  issues  and  to 
Insulate  them  from  the  overall  relationship. 

Let  me  suggest  how  Americans  and  Chi- 
nese might  address  6ome  of  these  issues. 

First  on  our  side. 

Protectionism  must  be  resisted.  Access  to 
foreign  markets  and  technology  Is  crucial  to 
China's  development  and  reform.  The  Presi- 
dent devotes  enormous  effort  to  blunting 
domestic  pressures.  As  a  late  entrant,  espe- 
cially In  textiles.  China  Is  clearly  at  a  disad- 
vantage, which  we  have  sought  to  recognize. 
The  Administration.  Congressional  leaders, 
and  American  business  must  lead  public 
opinion.  If  China  cannot  sell  to  America. 
America  will  not  sell  to  China. 

We  must  continuously  monitor  our  per- 
formance on  technology  transfer.  In  recent 
years,  the  Administration  has  worked  hard 
to  ease  exports  in  the  US  and  In  COCOM. 
There  are  limits  set  by  national  security 


EXTENSIONS  OF  REMARKS 

concerns,  and  some  sensitive  technology 
even  we  and  our  allies  do  not  share.  Within 
this  context,  we  must  ensure  that  what  we 
said  would  happen  happens.  This,  too. 
boosts  American  exports  as  well  as  overall 
relations. 

American  business  should  carefully  pre- 
pare for  China.  Neither  US  interests  nor 
US-China  ties  are  served  by  encouraging  ill- 
prepared  firms  to  Jump  into  the  Chinese 
market.  It  takes  a  great  deal  of  knowledge, 
skill,  patience,  and— lets  face  it— money  to 
be  able  to  compete  effectively  there.  And  it 
takes  precise  written  agreements  to  prevent 
subsequent  disputes.  We  should  encourage 
American  Investment  in  China.  But  both 
government  and  private  consultants  should 
tell  prospective  entrants  about  the  pitfalls 
as  well  as  the  promise. 

In  turn,  there  is  much  China  can  do. 

The  Chinese  have  pushed  hard  to  attract 
foreign  business.  But  they  are  hobbled  by 
inexperience,  misunderstanding  of  foreign 
needs,  and  the  tension  between  foreign  and 
domestic  regulations.  Thanks  to  the  efforts 
of  both  the  US  Government  and  business, 
there  Is  a  growing  awareness  among  con- 
cerned Chinese  officials  that  they  have  a 
long  way  to  go.  They  are  beginning  to  recog- 
nize that  China  must  compete  with  scores  of 
countries  to  entice  foreign  Investment. 

The  Chinese  often  ask  what  they  can  do 
to  Improve  the  commercial  environment.  It 
reminds  me  of  the  visit  Alexander  the  Great 
made  to  Diogenes,  who  lived  in  a  barrel. 
Standing  before  the  entrance  the  young 
king  boomed:  "I  am  Alexander,  conqueror  of 
the  largest  empire  on  earth.  Name  your  gift 
and  it  shall  be  yours."  The  philosopher  re- 
plied simply:  "Get  out  of  the  light  "  Getting 
out  of  the  light  would  be  a  good  first  step. 
While  the  choices  are  for  the  Chinese  to 
make,  they  will  have  to  improve  the  overall 
climate.  Several  areas  need  priority  atten- 
tion. 

China  must  bridle  those  bureaucratic  ele- 
ments who  seek  to  get  rich  quickly  by 
charging  foreigners  exorbitant  prices  for 
housing,  services  and  office  space.  It  must 
resist  the  urge  to  tax  heavily  the  Imported 
equipment  needed  by  foreign  businessmen. 

China  needs  greater  clarity  in  the  design 
and  Implementation  of  its  economic  legisla- 
tion. 

China  should  improve  its  statistics,  a  maze 
that  even  the  initiated  have  trouble  deci- 
phering. The  Chinese  operate  with  several 
different  trade  statistics,  all  of  them  'au- 
thoritative" to  their  various  bureaucracies, 
none  of  them  matching  ours. 

China  needs  to  diversify  its  exports  to  the 
United  States.  Now  they  are  concentrated 
heavily  in  a  few  narrow  categories,  several 
of  which,  such  as  textiles,  generate  protec- 
tionist pressures. 

China  must  open  its  domestic  market 
more  for  both  goods  and  services.  This  is  es- 
sential for  mutual  trade.  It  is  also  important 
if  China  wanU  to  Join  the  GATT  and 
become  integrated  in  the  world  economy. 

In  many  areas  both  sides  need  to  make  ef- 
forts. Two  of  the  most  Important  are  In  the 
negotiations  for  a  bilateral  investment 
treaty  and  for  a  maritime  accord. 

That  progress  can  be  made  was  shown  ear- 
lier this  month  when  a  breakthrough  during 
Secretary  Baker's  visit  to  China  greatly 
brightened  hopes  for  Senate  ratification 
this  year  of  the  US-China  Tax  Treaty.  This 
would  be  of  immense  benefit  to  both  Ameri- 
can businessmen  and  the  Chinese  economy. 

The  National  Council  can  have  a  major, 
constructive  impact  on  such  issues.  I  urge 
you   to  keep   them  on   the   agenda.   With 
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mutual  effort  and  skill,  most  of  them  can  be 
managed.  But  there  are  still  far  too  many 
which  must  be  treated  at  high  levels  t>e- 
cause  they  are  not  resolved  at  lower  ones.  A 
truly  normal  relationship  should  mean  truly 
normal  problem  solving. 

One  problem  between  us  which  Is  not 
easily  managed,  even  with  good  intentions. 
is  Taiwan.  You  are  aware  of  the  background 
of  this  and  the  need  to  handle  it  sensitively. 

The  United  States  is  not  at  the  center  of 
differences  between  the  PRC  and  Taiwan. 
The  core  of  the  problem  is  historic  mistrust 
between  Chinese  on  both  sides  of  the 
Straits.  We  are  determined  to  make  new 
friends,  but  we  cannot  abandon  old  ones. 
We  will  adhere  fully  to  the  three  communi- 
ques signed  with  the  People's  Republic  of 
China  while  meeting  our  obligations  under 
the  Taiwan  Relations  Act.  We  will  seek  nei- 
ther to  mediate  nor  to  obstruct  reconcilia- 
tion between  China  and  Taiwan.  The  United 
States  believes  this  question  should  be 
solved  by  the  parties  themselves.  We  have 
only  one  interest— that  the  process  l>e 
peaceful. 

III.  THE  INTERNATIONAL  CONTEXT 

Fifteen  years  ago  the  International  scene 
first  drove  our  two  countries  together.  Now 
the  global  elements  of  our  relationship  are 
more  muted,  but  no  less  Important.  They 
need  nurturing,  because  our  relationship 
cannot  thrive  on  economics  alone. 

In  the  early  1970's  China  broke  out  of  the 
isolation  of  the  Cultural  Revolution  to 
counter  the  threat  of  Soviet  encroachment. 
We  In  turn  sought  a  new  flexibility  in  our 
diplomacy,  to  help  achieve  global  balance 
and  Asian  stability.  Economic  and  cultural 
benefits  were  long-term  alms  rather  than 
immediate  prospects. 

After  a  dramatic  start,  our  relationship 
with  China  leveled  off  in  the  mid-1970's.  We 
were  frozen  In  the  post-Vietnam  and  Water- 
gate environment.  The  Chinese  were  buffet- 
ed by  the  winds  of  dynastic  change  and  a 
succession  struggle. 

In  the  late  1970's  Soviet  and  proxy  ad- 
vances spurred  the  process  of  normalization 
between  Beijing  and  Washington. 

Since  then,  with  some  pauses,  the  bilater- 
al results  have  been  truly  impressive  on 
many  fronts— visits  and  agreements,  trade 
and  investments,  science  and  technology, 
culture  and  education. 

Meanwhile,  the  Asian  region  has  shown 
dramatic  progress,  thanks  in  large  part  to 
the  easing,  then  growth,  of  Sino-Amerlcan 
relations.  As  we  carved  out  a  new  relation- 
ship with  Beijing,  we  removed  the  elements 
of  Instability  inherent  in  United  States-Chi- 
nese antagonism.  The  fall  of  Vietnam  In 
1975  had  sowed  major  doubts  in  the  United 
States,  and  even  more  in  Southeast  Asia, 
about  America's  staying  power.  Yet  now. 
eleven  years  later,  the  Asian  scene  is  gener- 
ally one  of  achievement  and  hope.  With  the 
tragic  exception  of  Indochina,  the  domlnos 
did  not  drop.  Asia  boasU  the  world's  most 
dynamic  economies.  It  is  America's  largest 
regional  trading  partner.  Our  Influence  and 
stakes  have  never  been  greater.  Our  inter- 
ests and  those  of  our  ASEAN.  Japanese  and 
Chinese  friends  are  more  clearly  than  ever 
on  track,  as  evidenced  by  the  President's 
recent  trip  to  Tokyo  and  Ball. 

Today,  therefore,  the  base  for  our  rela- 
tions with  China  Is  much  broader  than  par- 
allel concerns  about  security.  This  Is 
healthy. 

The  Asian  context  has  developed  positive- 
ly as  we  and  China  have  moved  from  con- 
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What,  then,  is  the  state  of  our  interna- 
tional dialogue  with  the  Chinese?  I  believe 
there  are  grounds  neither  for  alarm  nor 
complacency. 

There  remain  many  factors  which  suggest 
that  we  can  have  close,  expanding,  friend- 
ly—but also  non-allied— relations. 

First.  China  depends  on  a  stable  balance 
of  power.  The  Chinese  realize  that  a  strong 
United  States  is  essential  for  its  own  securi- 
ty. 

Second,  China  knows  we  pose  no  threat  to 
it.  We.  in  turn,  have  demonstrated  in  both 
word  and  deed  that  we  are  willing  to  con- 
tribute to  its  historic  drive  to  modernize. 

Third,  we  and  China  converge  on  many 
specific  issues: 

We  agree  that  Vietnam  should  get  out  of 
Cambodia. 

We  agree  that  the  Soviet  Union  should 
get  out  of  Afghanistan. 

We  agree  that  there  must  be  global  limits 
on  intermediate  range  missiles  in  Europe 
and  Asia. 

We  agree  that  conflict  on  the  Korean  Pe- 
ninsula would  be  a  disaster  and  that  peace 
should  be  maintained. 

We  agree  that  good  relations  with  Japan 
are  beneficial  all  around. 

We  agree— quietly— that  a  substantial  US 
presence  in  Asia  serves  the  cause  of  regional 
peace. 

These  elements  for  good  relations  are 
strong.  But  let  us  not  assume  that  over  the 
long  run  they  are  sufficient.  There  is  poten- 
tial for  selective  strengthening  of  our  ties. 
Both  sides  need  to  make  further  efforts  to 
enrich  our  dialogue  on  international  issues 
so  as  to  erase  misperceptions.  lessen  ten- 
sions, and  enlarge  areas  of  cooperation. 

Here  is  what  America  should  bring  to  this 
dialogue: 

We  should  not  expect  China  to  line  up  sol- 
idly with  us  across  the  board  on  internation- 
al questions.  Not  even  our  treaty  partners 
do  that.  Different  histories,  cultures,  geog- 
raphy and  national  interests  will  produce 
some  divergence. 

China  is  a  friend,  not  an  ally.  At  times,  it 
serves  both  our  purposes  to  have  daylight 
between  us.  China  needs  to  show  some  inde- 
pendence. So  do  we. 

Not  every  rhetorical  jab  by  Beijing  is  gra- 
tuitous. On  some  issues  China  genuinely  dis- 
agrees with  our  tactics,  even  where  we  share 
common  geopolitical  purposes.  We  should 
listen  with  respect  when  there  are  since  re- 
disagreements,  as  opposed  to  cheap  shots. 

We  should  distinguish  between  words  and 
actions.  On  Asian  issues  where  we  largely 
agree,  China  devotes  concrete  resources. 
Elsewhere  their  moves  are  largely  rhetori- 
cal. Sticks  and  stones  hurt  more  than 
names. 

To  my  Chinese  friends  I  offer  the  follow- 
ing: 

Friends  should  treat  each  other  as  such. 
Public  diplomacy  is  an  important  foreign 
policy  tool.  China's  principal  audience  may 
often  be  the  third  world,  but  the  American 
people  and  Congress  listen  carefully.  It  un- 
dermines domestic  support  for  the  relation- 
ship when  we  say  China  is  a  friendly  coun- 
try, while  China  says  that  "the  source  of 
the  world's  ills  is  the  fierce  contention  of 
the  two  superpowers  for  hegemonism."  We 
do  not  appreciate  being  confused  with  the 
Soviet  Union. 

Just  as  China  has  security  interests,  so 
does  the  United  States.  Attacks  on  issues  of 
major  importance  or  emotion  for  us  under- 
cut the  base  of  the  relationship.  When 
friendly  countries  sign  onto  outrageous  res- 
olutions in  the  United  Nations,  we  notice. 
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China  needs  to  appreciate  more  the  link 
between  global  balance  and  Asian  balance. 
It  is  not  in  its  interest  that  American  re- 
sources be  diverted  away  from  Asia  by  other 
security  threats,  for  example  in  Central 
America. 

There  is  bound  to  be  some  correlation  be- 
tween China's  sharing  of  geopolitical  per- 
spectives and  our  sharing  of  advanced  tech- 
nology, especially  military. 

To  avoid  complacency  about  the  context 
of  our  relations  with  China,  therefore,  we 
must  broaden  and  deepen  our  discussions  on 
international  questions.  We  agree  on  much. 
But  there  is  inadequate  consensus  to  bind 
us  together.  And  we  must  not  allow  our  dis- 
putes to  pull  us  apart. 

The  quality— and  results— of  our  dialogue 
will  depend  largely  on  the  attitudes  we  each 
bring  to  it.  Let  us  understand  each  other's 
perspectives  and  purposes.  Where  we  dis- 
agree, let  us  debate  each  other's  methods, 
not  motives.  Let  us  strengthen  cooperation 
where  it  already  exists.  And  let  us  seek 
fresh  areas  of  collaboration. 

In  this  way  we  can,  over  time,  shore  up 
the  international  foundations  for  our  grow- 
ing bilateral  links. 

IV.  Conclusion 

An  American  lawyer  now  teaching  at  Beij- 
ing University  was  sharing  some  Western 
publications  with  one  of  his  prize  students. 
First  he  showed  him  a  recent  cover  of  the 
New  York  Times  Magazine  which  read: 
"China  on  the  Move." 

"Is  it  true?"  asked  the  American. 

"Yes."  agreed  the  Chinese  student. 

The  lawyer  then  pulled  out  a  Newsiceek 
cover  headlined:  Putting  on  the  Brakes- 
China  Slows  Its  Rush  To  Reform." 

"How  about  this  one?"  he  asked. 

"Yes,"  the  student  answered,  "also  true." 

■But"  the  American  lawyer  persisted,  "the 
headlines  contradict  one  another." 

The  Chinese  student  thought  for  a 
moment.  That  is  also  correct,  "  he  conclud- 
ed. 

I  would  agree  with  that  Chinese  student. 
Both  headlines  are  correct.  As  so  often  in 
China,  contradictions  reflect  reality. 

China  is  on  the  move.  But  the  very  speed 
of  its  pace  and  rigors  of  its  course  will  re- 
quire it  to  apply  the  brakes  often. 

Also  on  the  move  is  our  bilateral  relation- 
ship. But  we  should  not  be  lulled  by  rela- 
tively smooth  stretches.  We  should  keep 
both  hands  on  the  wheel,  for  there  will  be 
twists  and  turns.  Indeed,  we  need  to  widen 
the  road.  The  general  direction,  however,  is 
clear.  Abiding  mutual  interests  drive  us 
ahead.  I  believe  that  together  we  can  and 
we  will  go  forward  toward  new  horizons  of 
hope. 

Thank  you. 


SAY  HELLO  TO    "SKILLETS' 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  MURTHA.  Mr.  Speaker,  one  of  the  fas- 
cinating parts  of  representing  an  area  in  Con- 
gress is  the  many  very  special  and  unique 
people  that  you  meet  along  the  way. 

Near  the  close  of  office  hours  I  recently 
held  in  Boswell,  a  man  came  up  and  intro- 
duced himself  as  "Sl<illets."  A  few  years  ago 
he  retired  from  teaching  and  started  a  post- 
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card  collection  when  he  and  his  wife  took  a 
trip  to  the  New  England  States  and  he  sent 
postcards  addressed  to  "Skillets,"  15531  to 
test  the  ZIP  Code  System  and  see  if  he  would 
receive  the  cards.  He  did.  That  started  him  on 
further  collecting,  and  he  has  received  be- 
tween 20,000  to  30,000  postcards  from  all 
over  the  country  and  most  of  the  world  ad- 
dressed simply  to  "Skillets"  15531. 

"Skillets"  is  Mr.  Homer  Warnick.  He's  a 
Navy  veteran  and  was  a  Boswell  High  School 
teacher  for  42  years  as  well  as  serving  Bos- 
well Borough  for  25  years  as  secretary,  treas- 
urer, and  mayor. 

He's  particularly  anxious  to  receive  post- 
cards from  the  following  countries  from  which 
he  has  never  received  any:  East  Germany, 
Bulgaria,  Iraq,  Nepal,  Yemen,  Tibet,  Laos, 
Vietnam,  Madagascar.  Surinam,  Guiana,  and 
Guyana.  But  as  a  true  collector,  "Skillets"  is 
glad  to  hear  from  everyone. 

It's  a  pleasure  for  me  to  recognize  his  ef- 
forts and  attach  the  following  article. 
Zip  Code  Really  Works,  -Skillets  "  Will 
Attest 
(By  Clifton  F.  Crosbie) 
Boswell.— Homer  Warnick:  retired  educa- 
tor, craftsman   and  artist.   Public  servant, 
hobbyist  and  maker  of  wine. 

He  paints  on  stone,  refinishes  old  furni- 
ture, collects  duck  decoys  and  old  beer  bot- 
tles and  whatever  else  captures  his  imagina- 
tion. 

At  75.  however,  he  is  enjoying  fame  for  a 
hobby  that  began  15  years  ago  as  a  lark. 
Postcards  find  their  way  to  this  small  com- 
munity and  Homer  Warnick  from  every 
niche  of  the  world  with  only  the  briefest  of 
directions— a  nickname  and  a  zip  code. 

Cards  bearing  the  designation  "Skillets 
15531"  arrive  here  by  the  hundreds  every 
week.  They  originate  from  the  most  unlike- 
ly areas— Gabon.  Zimbabwe.  Antarctica, 
Central  Siberia.  Belize.  New  Guinea— and 
from  every  state  in  the  union. 

TESTING  ZIP  CODE 

It  all  began  in  1969.  when  Mr.  Warnick  de- 
cided to  test  the  zip  code  concept  by  having 
a  friend  mail  to  him  a  card  bearing  only  the 
nickname  that  he  had  shared  with  his 
father  and  the  zip  code  for  Boswell.  It 
worked  and  word  spread  about  "Skillets 
15531  "  and  the  newspaper  Grit  eventually 
carried  a  story  about  Mr.  Warnicks  hobby. 
With  that,  he  was  nearly  inundated  by  ap- 
proximately 4.000  responses,  which  swelled 
his  collection  to  an  estimated  10.000  cards. 

There  are  postcards  from  friends,  mission- 
aries and  other  travelers;  from  individuals 
he  had  taught  during  his  42-year  career  as 
an  elementary  instructor  in  the  North  Star 
School  District;  from  exchange  students: 
and  from  children  who  love  the  idea  of 
trying  something  new. 

For  the  most  part,  however,  the  cards  are 
mailed  by  strangers  who  just  happened 
upon  the  story  of  •Skillets  15531." 

Big-city  newspapers  found  Mr.  Warnick's 
hobby  to  be  the  stuff  of  which  feature  sto- 
ries are  made,  and  more  cards  pour  in  each 
day. 

But  there  is  much  more  to  this  dignified, 
old  gentleman's  day-to-day  agenda  than  just 
waiting  for  the  mailman. 

GOVERNMENT  CAREER 

He  began  a  career  in  municipal  govern- 
ment In  1947  after  seeing  action  in  the  Pa- 
cific aboard  the  heavy  cruiser  San  Francis- 
co. He  has  been  secretary  and  treasurer  of 
Boswell  Borough  Council  and  mayor  of  the 
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community  over  a  25-year  span  and  only 
now  is  stepping  down  as  chairman  of  the 
police  pension  fund. 

Tm  not  a  rocklng-chair  retiree."  he  as- 
serts, somewhat  unnecessarily. 

He  has  served  as  a  member  of  the  mental 
health-mental  retardation  board,  chairman 
of  the  sewer  authority  and  secretary  of  the 
water  authority.  He  has  taught  Sunday 
school  and  delivered  "Meals-on-Wheels. "  He 
hunts  out  neighbors  who  harbor  grapes, 
begs  their  surplus  and  shares  the  wine  that 
ferments  in  his  cellar.  When  visited  recent- 
ly, he  had  70  gallons  a-bubbling. 

Throughout  the  home  that  he  shares  with 
his  wife  of  nearly  55  years,  the  former  Flor- 
ence Kaufman,  are  found  chest,  desks  and 
chairs  that  he  has  salvaged  and  restored. 
Wormy  chestnut,  oak  and  maple,  the  collec- 
tion would  command  considerable  attention 
if  made  available  to  those  with  an  eye  for 
such  treasurers. 

There  Is  more. 

LANDSCAPES  ON  STONES 

He  paints.  Not  just  anything,  of  course. 
Flat  stones  collected  on  the  shores  of  Lake 
Erie  are  converted  Into  landscapes,  winter 
scenes,  whimsical  bits  and  whatever  else 
pleases  the  artist. 

Again,  while  a  market  for  this  beauty 
exists,  it  Is  given  to  friends,  family  and  spe- 
cial causes— and  prized  by  the  recipients. 
Homer  Warnick  turns  plain  rocks  into 
poems. 

But  to  return  to  the  postcards  that  threat- 
en to  dominate  the  story  of  Homer  Warnick. 
there  are  cards  of  leather,  copper  and  wood. 
There  are  cards  rare,  religious  and  ribald. 
They  come  from  Sierra  Leone.  Swaziland 
and  Switzerland.  One  is  a  reproduced  pic- 
ture of  a  class  he  once  taught  and  another, 
mailed  by  a  member  of  his  1959  Grade  6 
class,  came  from  Jeddah.  Saudi  Arabia. 

Cards  from  Russia  and  China  are  com- 
monplace, although  he  still  needs  Uruguay. 
Albania  and  a  few  other  places. 

Somehow  there  Is  even  time  left  over  to 
fish  and  plant  tomatoes,  but  Homer  War- 
nick admits  there  really  are  not  enough 
hours  In  the  day  for  all  he  wants  to  do. 

There  is  ironyr^oo. 

The  cards  bring  the  world  to  him.  in  that 
a  sensitive  stomach  rules  out  extensive 
travel.  Instead,  the  postman  brings  him  Fiji, 
Finland  and  France,  Ecuador.  Egypt  and 
Ethiopia  .  .  .  and  -Skillets  15531"  loves  It. 


DONALD  LAMBRO  ON  THE  LES- 
SONS OF  THE  PACKARD  COM- 
MISSION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 
Mr.  COURTER.  Mr.  Speaker,  many  observ- 
ers have  still  not  grasped  one  of  the  funda- 
mental lessons  of  the  final  Packard  Commis- 
sion report:  That  the  defense  procurement 
system  itself  is  responsible  for  many  of  the 
procurement  outrages  that  generated  so  much 
public  concern.  In  his  recent  essay  in  the 
Washington  Times,  syndicated  columnist 
Donald  Lambro  performs  a  valuable  service 
by  explaining  in  simple  language  the  true  oies- 
sage  of  the  Packard  Commission  report. 

Briefly  explained,  in  Mr.  Packard's  own 
words,  spare  parts  costs  "weren't  always  the 
result  of  fraud  or  mischief."  In  those  cases 
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where  fraud  is  involved,  we  already  have  in 
place  stern  measures  for  punishing  wrongdo- 
ers. But  what  should  be  done  about  the  ramp- 
ant bad  management  and  inefficient  purchas- 
ing procedures  that  take  their  toll  in  taxpayers' 
dollars? 

The  Packard  Commission  has  recommend- 
ed fewer  multlpage  fruitcake  recipes,  greater 
use  of  commercially  available  products— like 
Radio  Shack  diodes,  fewer  layers  of  oversight 
bureaucracy  and  less  congressional  micro- 
management  of  the  whole  process  Too  many 
cooks  stirring  the  broth  has  only  produced  un- 
appetizing results.  I  recommend  Mr  Lambro's 
column  to  my  colleagues  who  have  not  had 
the  opportunity  to  read  the  Packard  Commis- 
sion's final  report. 

[From  the  Washington  Times.  July  17. 
19861 

Spare-Parts  Progress  Report 
(By  Donald  Lambro) 
The  procurement  problems  that  permeate 
the  Pentagon  were  -worse  than  I  thought." 
confessed  a  weary  David  Packard,  chairman 
of  the  Blue  Ribbon  Commission  on  Defense 
Management,  just  before  he  delivered  his 
report  to  President  Reagan. 

Mr.  Packard's  blunt  comment  carries  more 
weight  than  might  be  indicated  by  his  chair- 
manship of  the  16-member  commission, 
which  recently  completed  a  top-to-botlom 
investigation  of  the  Defense  Department's 
$164-billion-ayear  purchasing  practices.  Mr. 
Packard,  the  73year-old  business  tycoon 
who  heads  the  Hewlett-Packard  Corp..  not 
only  knows  a  thing  or  two  about  good  man- 
agement, but  also  served  for  three  years  as  a 
deputy  secretary  of  defense. 

The  panel  rose  out  of  the  spare-parts 
scandal  that  exploded  in  the  midst  of  De- 
fense Secretary  Caspar  Weinbergers  mili- 
tary buildup:  among  other  things,  auditors 
discovered  $640  airplane  toilet-seat  covers. 
$435  hammers.  $437  tape  measures.  $748 
pliers.  $265  screwdrivers,  and  a  $2,228 
monkey  wrench.  President  Reagan  formed 
the  commission  to  find  out  not  only  what 
was  wrong,  but  how  to  fix  it. 

Now,  more  than  a  year  later.  Mr.  Packard 
says  the  spare-parts  costs  -weren't  always 
the  result  of  fraud  or  mischief.'  but  of  bad 
management  and  inefficient  purchasing  pro- 
cedures. In  some  cases,  the  per-item  prices 
were  sky-high  because  minuscule  quantities 
were  ordered.  In  others,  military  rules  for- 
bade the  purchase  of  cheaper  off-the-shelf 
items,  while  thousands  of  regulations  and 
specifications  needlessly  jacked  up  contract 
prices. 

Thus,  for  example,  two  diodes  needed  by 
Navy  technicians  in  Orlando,  Fla..  for  flight 
simulators  ended  up  costing  $110  apiece, 
when  they  could  have  bought  10  for  $1.97 
from  a  local  Radio  Shack. 

However.  Mr.  Packard  discovered  that 
these  and  other  wildly  excessive  costs  were 
almost  penny-ante  stuff  in  comparison  to 
the  Pentagon's  larger  procurement  prob- 
lems. 

-The  horror  stories  generated  a  lot  of  at- 
tention and  were  very  damaging."  he  said 
during  an  interview,  'but  that's  not  really 
where  the  major  waste  was.  The  major 
waste  was  In  the  management  area  " 

The  spare-parts  problems  wasted  maybe 
tens  of  millions  of  dollars."  he  added,  but 
poor  overall  defense  planning  and  budgeting 
is  wasting  'tens  of  billions  of  dollars."  And 
he  says  that  the  Pentagon  and  Congress 
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share  tfce  blame  for  the  mess  that  the  com- 
mission uncovered. 

Contr  iry  to  popular  belief.  Mr.  Packard's 
commission   found   that   defense   programs 
more    to    inefficient    procedures 
fraud   and   dishonesty.   The   truly 
^oblems  are  those  of  overcomplicat- 
ion   and   rigid   procedure,   not 
)r  connivance." 

janel    found    that    costly    contract 

temmed  largely  from  a  ponderous 

awash   in  a  sea  of  auditors, 

tie    accountability    built    into    the 

command.  It  used  to  take  a  defense 

K)  days  to  award  a  contract;  it  now 

days. 

the    1950s.    Mr.    Packard    says. 

centralized  policies  implemented  by 

ralized  management  structure"  re- 

the  then-revolutionary  Polaris  sub- 

aunched  missile  system  being  devel- 

one-third  of  the  time  it  would  take 
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qureaucracy  that  gives  rise  to  $110 
worsened  by  a  Byzantine  congres- 
s^stem:  it  forces  the  complex  Penta- 
through  a  meat  grinder  every  12 
micro-managing  hundreds  of  pro- 
^d  inefficiently  delaying  some  pro- 
decisions  for  years. 
is  must  be    hastily  and  repeatedly 
to  shifting  overall  budgets, 
ve  of  military  strategy  and  plan- 
r.  Packard  told  the  president.  "The 
of  this  living  day-to-day  is  less  de- 
more  cost." 
dommission's    recommendations    in- 
sJpfting  to  two-year  defense  budgets; 
a  new  under  secretary  of  de- 
implement  better  acquisition  poli- 
already   has  been  enacted);  and 
the  authority  of  the  chairman 
Joint  Chiefs  of  Staff  to  streamline 
I  m  (this  is  nearing  congressional  ap- 
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recommendations     already     have 
in  place  by  Mr.  Weinberger,  who 
commission's  remaining  proposals 
nplemented.  as  well.  Messrs.  Pack- 
Weinberger  will   give  a   progress 
the  president  in  six  months. 
Packard  didn't  get  where  he  is  by 
anything  on  blind  faith.    -It  re- 
be  seen  how  they  are  implemented 
that  will  really  make  any  differ- 
says.   "It's  a  big  bureaucracy,  and 
find  ways  to  drag  their  feet  and 
e  a  thing." 
Mr.  Packard  has  been  down  the 
before,  but  with  little  result.  He 
Ihe     1970    Pitzhugh     Commission, 
was  in  the  department:  "We  imple- 
lalf  of  the  recommendations  that 
,  but  we  didn't  put  into  effect  any 
n^ajor  recommendations.  So  nothing 


LEGISIATION  TO  ASSESS  AND 
CON-'ROL  THE  DETRIMENTAL 
EFFECTS  OF  DRIFTNET  FISH- 
ING I  )N  MARINE  RESOURCES 

Ho|l.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  -rtE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 


Mr,  Speaker,  today  I  am  in- 

the  Driftnet  Impact  Monitoring,  As- 

and  Control  Act  of  1986  as  a  com- 

II  to  S.  2611.  This  bill  is  the  begln- 

solution  to  one  of  the  greatest  envi- 
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ronmental  problems  facing  our  planet's 
oceans.  The  fact  that  this  problem  is  happen- 
ing out  on  the  ocean,  where  it  is  less  noticea- 
ble, does  not  lessen  the  sehousness  of  the 
impact  which  dhftnets  are  having  on  the 
marine  resources  off  the  coasts  of  the  United 
States.  Millions  of  seabirds.  thousands  of 
marine  mammals,  and  countless  other  fish 
and  marine  creatures  have  already  become 
entangled  and  died  in  actively  fished  driftnets 
and  in  netting  that  is  lost  or  discarded. 

Pelagic  driftnets,  that  is  high  seas  driftnets, 
f^onsist  of  a  panel  of  plastic  webbing  suspend- 
ed in  the  water  like  a  curtain  and  may  be  up 
to  20  miles  in  length.  These  nets  being  plastic 
do  not  rot  out,  are  invisible  to  fish  and  other 
animals  and  are  virtually  unbreakable.  Pelagic 
driftnets  are  used  principally  in  the  salmon, 
squid,  sailfish,  and  marlin  fisheries  of  the 
North  Pacific.  Currently  a  total  of  nearly  1,700 
vessels  from  Japan,  Taiwan,  and  the  Republic 
of  Korea  set  approximately  20,000  miles  of 
such  nets  each  night  dunng  the  fishing 
season.  A  significant  portion  of  this  netting  is 
lost  or  discarded,  resulting  in  ghost  nets  which 
continue  to  indiscnminately  kill  marine  life.  The 
limited  data  that  has  been  collected  from  a 
small  fraction  of  these  vessels  indicates  that 
the  total  impact  of  these  nets  is  staggering. 

I  would  like  to  congratulate  Senator  Ted 
Stevens  and  his  staff  for  their  efforts  in  pro- 
ducing this  needed  piece  of  legislation.  The 
oversight  heanng  which  Senator  Stevens 
chaired  last  year  clearly  established  that  for- 
eign pelagic  driftnet  fleets  are  having  a  very 
detrimental  impact  on  seabird,  marine 
mammal,  and  fish  populations.  How  big  this 
impact  Is  cannot  be  known  without  more  de- 
tailed and  reliable  information.  Section  4  of 
the  proposed  legislation  would  require  the 
State  Department  to  instigate  monitonng  pro- 
grams with  the  foreign  governments  involved 
to  assess  the  adverse  impacts  of  driftnets.  If 
these  nations  do  not  join  in  monitonng  pro- 
grams then  they  would  be  denied  access  to 
U.S.  fishing  grounds.  Section  5  requires  that 
the  Secretary  of  Commerce  report  to  Con- 
gress yearly  on  these  monitoring  efforts  and 
the  impact  of  driftnets  on  living  marine  re- 
sources. With  this  information  Congress  will 
be  able  to  determine  how  better  to  control  the 
impacts  of  the  driftnet  fisheries. 

This  legislation  goes  further  than  gathering 
information.  Several  positive  steps  are  Imple- 
mented. Section  9  establishes  a  "Seabird  Pro- 
tection Zone"  surrounding  the  Aleutian  Is- 
lands. The  Aleutians  are  a  major  breeding 
ground  for  seabirds.  The  danger  to  these  sea- 
birds  anses  when  they  attempt  to  feed  on 
creatures  caught  in  driftnets.  The  birds  then 
become  entangled  in  the  netting  and  drown. 
Numerous  concerned  organizations  have  em- 
phasized the  need  for  the  creation  of  such  a 
protection  zone. 

The  Coast  Guard  is  required  to  enforce 
Federal  fishery  regulations  such  as  the  pro- 
posed prohibition  of  driftnet  fishing  in  the 
"Seabird  Protection  Zone  "  Section  6  requires 
that  the  cost  of  an  effective  enforcement  pro- 
gram for  the  North  Pacific  fisheries  be  reflect- 
ed in  and  fully  recovered  through  foreign  fish- 
ing permit  fees. 

In  sections  7  and  8,  the  Secretary  of  Com- 
merce is  required  to  develop  recommenda- 
tions  on    a    net    marking    and    identification 
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system,  and  to  create  a  bounty  system  for  the 
retrieval  of  ghost  driftnets.  The  retneval  of 
these  nets  and  the  identification  of  their 
source  will  help  in  the  resolution  of  this  prob- 
lem. 

The  Indiscriminate  killing  of  target  and  non- 
target  fish,  marine  mammals,  seabirds,  and 
other  marine  creatures  has  gone  on  too  long. 
This  bill  Is  perhaps  not  the  perfect  ultimate  so- 
lution to  the  problems  created  by  driftnets. 
Some  changes  may  later  be  made  in  it,  but 
we  have  waited  too  long  to  act  on  this  threat 
to  the  environment.  I  urge  my  colleagues  to 
support  the  bill  I  have  introduced  today. 


ON  THE  BORDER  OF 
HYPOCRISY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr,  MARKEY.  Mr.  Speaker,  on  the  anniver- 
sary of  our  Nation's  Independence,  we  all  rev- 
eled in  the  spirit  of  Lady  Liberty  and  what  she 
has  come  to  symbolize  to  so  many  genera- 
tions of  American  citizens.  We  recalled  the 
basic  human  desire  for  freedom  and  peace 
which  has  drawn  millions  of  immigrants— our 
ancestors— to  this  continent  to  pursue  their 
dreams. 

However,  even  as  we  bask  in  the  welcom- 
ing spirit  of  Ellis  Island.  Mexicans  and  Central 
Americans  find  no  such  welcoming  oasis  on 
the  Rio  Grande.  As  this  Congress  deliberates 
over  Immigration  policy,  a  new  generation  of 
immigrants  wonders  why  Lady  Liberty  does 
not  open  her  arms  to  them. 

Columnist  Joanne  Jacobs  reminds  us  that 
the  new  immigrants  are  no  different  from  our 
ancestors  who  came  to  Ellis  Island  and  other 
ports.  I  strongly  recommend  her  editorial  to 
my  colleagues. 

[Prom  the  Washington  Post,  July  5,  1986] 
(By  Joanne  Jacobs) 

On  the  eastern  border,  there  will  be  fire- 
works and  tall  ships,  1.000  tap  dancers  and 
1.000  fiddlers,  Mary  Lou  Retton  and  Mik- 
hail Baryshnikov,  Frank  Sinatra  and  Eliza- 
beth Taylor.  The  refurbished  Statue  of  Lib- 
erty will  lift  her  lamp  beside  the  golden 
door  once  again,  as  politicians  extol  the 
huddled  masses  and  tourists  strew  wretched 
refuse  on  the  shore. 

■  Give  me  your  tired,  your  poor  . . . " 

At  the  southern  rim  of  the  land  of  the 
free.  Mexicans  and  Central  Americans  will 
walk  across  the  border  in  the  dark.  No  tap 
dancers,  no  fiddlers,  no  Sinatra. 

Like  40  percent  of  all  Americans,  I'm  de- 
scended from  immigrants  who  entered 
America  through  Ellis  Island,  and  I'm  proud 
of  their  courage  and  grateful  for  their 
dreams.  I'll  get  misty-eyed  when  the  statue 
lights  up  and  civics-book  pieties  are  repeat- 
ed. 

But  the  glittering  celebration  planned  in 
New  York  illuminates  the  dazzling  hypocri- 
sy of  U.S.  immigration  policy.  As  we  revel  in 
the  achievements  of  the  old  new  Americans, 
who  came  from  Europe,  we  worry  about  the 
"problem"  of  the  new  new  Americans,  who 
come  from  Mexico  and  Asia. 

Our  immigrant  ancestors  came  with  noth- 
ing, we  brag,  but  they  worked  hard  for  low 
wages  and  changed  America.  The  new  immi- 
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grants,  we  complain,  come  with  nothing, 
and  are  willing  to  worlc  hard  for  low  wages. 
We're  afraid  they'll  change  America. 

We  employ  the  illegals,  building  whole  in- 
dustries around  their  low-cost  labor.  We 
grant  them  the  right  to  be  educated  (badly) 
at  public  schools  and  treated  at  public  hos- 
pitals, but  not  the  right  to  exist. 

Congress  has  been  wrestling  with  'immi- 
gration reform  "  for  three  years  now  (the 
bill  has  just  been  pushed  back  on  the  calen- 
dar) on  the  premise  that  illegals  are  taking 
"our"  jobs  and  driving  up  social  spending. 
The  illegals  are  "threatening  our  economic 
existence, "  warns  Harold  W.  Ezell,  Immigra- 
tion and  Naturalization  Service  western  re- 
gional commissioner. 

I'm  still  reeling  from  an  interview  with 
Mike  Antonovich,  Los  Angeles  County  su- 
pervisor and  would-be  (but  won't  be)  U.S. 
senator,  who  charges  that  illegals  are  caus- 
ing unemployment— by  taking  jobs  as  direc- 
tors and  cameramen  in  Hollywood.  This  is  a 
big  problem,  Antonovich  says.  He  claims  il- 
legal aliens  cost  America  $35  billion  a  year. 
In  his  xenophobia,  Antonovich  forgets 
that  illegal  aliens  pay  taxes  but  are  less 
likely  to  use  tax-paid  social  services,  except 
for  schools,  than  the  rest  of  us.  Aliens  also 
buy  goods  and  services.  And  their  energetic, 
low-cost  labor  allows  certain  industries- 
such  as  the  garment  industry  in  Antono- 
vich's  town— to  remain  in  the  United  States 
instead  of  moving  overseas. 

In  fact,  it's  not  at  all  clear  to  economists 
that  immigrants  take  more  jobs  than  they 
create.  The  president's  Council  of  Economic 
Advisers  concluded  in  its  1986  report  that 
immigrant  workers,  legal  and  illegal,  helped 
the  economy  expand,  creating  lower  prices, 
new  jobs  for  everyone  and  higher  per-capita 
incomes  for  native-born  Americans. 

It  would  cost  employers  $1.6  billion  to  $2.6 
billion  a  year  to  screen  out  undocumented 
workers,  the  study  estimated. 

As  long  as  Mexico  is  poor  and  the  United 
States  is  rich,  aliens  will  come  across  the 
long  border  to  work  here. 

We  could  beef  up  the  Border  Patrol, 
which  has  the  advantage  of  limiting  drug 
traffic,  and  impose  employer  sanctions, 
which  has  the  disadvantage  of  eroding  all 
our  liberties,  but  no  option,  however  Draco- 
nian, can  keep  them  all  out,  and  it  would  be 
an  economic  disaster  if  it  did. 

The  United  States  has  survived  for  many 
years,  despite  all  the  "crisis'  talk,  with  a 
porous  border  that  makes  life  difficult,  but 
not  impossible,  for  illegal  aliens. 

However,  this  hypocrisy  imposes  a  cost  on 
our  society,  as  The  New  Republic  pointed 
out  on  April  1,  1985:  "The  real  problem  with 
illegals  is  that  they  may  become  a  perma- 
nent servant  class,  latter-day  indentured 
servants  whom  we  depend  on  for  their 
labor,  but  who  live  as  fearful,  second-class 
citizens  on  the  margins  of  our  society.  This 
may  not  be  bad  for  the  economy,  but  it  cor- 
rodes the  policy." 

It  could  be  both  more  sensible  and  more 
American  to  raise  legal  immigration  quotas 
to  levels  that  approximate  the  demand.  Im- 
migranU  are  going  to  come  anyway.  Let's 
offer  them  the  same  promise  that  was  given 
to  our  ancestors. 

About  7  million  legal  immigrants  will 
come  to  America  in  the  "SOs,  say  federal  offi- 
cials. Perhaps  5  million  more  will  come 
without  papers.  The  newcomers  crowd  into 
poorer  neighborhoods,  compete  for  less  de- 
sirable jobs  and  burden  the  schools. 

Its  a  problem,  yes,  but  it's  the  same  prob- 
lem caused  by  the  Irish  and  the  Italians  and 
by  my  Russian-born  grandparents.  America 
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knows  how  to  solve  it:  assimilation,  educa- 
tion, tolerance  and  time. 

Native-born  Americans  didn't  think  much 
of  the  Ellis  Island  immigrants  at  the  time 
either,  by  the  way.  Our  ancestors  were 
thought  to  be  mentally  and  morally  defi- 
cient, dirty  and  criminal,  irremediably  for- 
eign. "Wretched  refuse"  is  about  right.  To 
prove  it,  the  old  Americans  had  scientific 
studies  and  the  criminal  records  of  immi- 
grant slum  kids.  They  were  wrong. 

Like  our  Ellis  Island  ancestors,  the  new 
immigrants  will  enrich  American  character, 
which  is  constantly  recreated  by  the  people 
who've  been  enterprising  and  determined 
enough  to  make  their  way  here.  They'll 
remind  us  that  the  status  quo  isn't  sacred, 
that  America  is  a  strong,  vital,  growing, 
changing  nation.  They'll  be  good  Americans. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  KINDNESS.  Mr.  Speaker,  as  House 
chairman  of  the  1986  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jews,  I  want  to  en- 
courage the  participation  of  my  colleagues  in 
the  vigil  for  the  remainder  of  this  session  of 
the  Congress. 

The  Congressional  Call  to  Conscience  Vigil, 
which  began  in  1976,  uses  statements  by 
Members  of  Congress  to  focus  attention  on 
the  plight  of  Soviet  Jews.  Our  objective  is  to 
have  at  least  one  statement,  whether  spoken 
or  submitted  as  an  extension  of  remarks, 
appear  in  the  Congressional  Record  each 
legislative  day. 

Response  to  the  vigil  has  been  good  so 
far.  We  need  additional  commitments  In  order 
to  ensure  that  the  vigil  continues. 

I  ask  my  colleagues  to  please  let  us  know  if 
you  need  additional  information  or  wish  to  par- 
ticipate in  the  vigil.  Members  who  have  partici- 
pated already  are  welcome  to  submit  an  addi- 
tional statement. 

Your  statement  and  efforts  will  make  a  dif- 
ference in  the  ongoing  struggle  for  freedom 
and  self-determination. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21.  1986 

Mr.  MURTHA.  Mr.  Speaker,  one  of  the  as- 
pects of  the  trade  problem  which  must  be 
more  vigorously  pursued  is  working  with  for- 
eign companies  to  increase  their  investment  in 
the  United  States,  and  to  work  with  those 
companies  that  have  already  shown  a  willing- 
ness to  join  the  U.S.  economy. 

Along  those  lines,  I  wanted  to  bring  to  my 
colleagues'  attention  an  article  from  the  Wall 
Street  Journal  concerning  the  Pirelli  Co.  and 
its  chairman,  Filiberto  Pittini. 
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The  article  deals  with  the  management  style 
for  the  future  of  high-technology  businesses, 
which  has  been  a  hallmark  of  the  Pirelli  Co  s 
success. 

Very  importantly,  unlike  so  many  businesses 
that  try  to  drain  Amencan  technology  from  this 
country,  Pirelli  continues  to  make  major  in- 
vestments in  the  United  States,  where  it  em- 
ploys more  than  1,100  individuals  and  where  it 
is  in  the  process  of  building  a  new  state-of- 
the-art  R&D  center.  In  addition,  Pirelli  is  con- 
sidering placing  the  world's  largest,  most 
modern  submanne  cable  manufacturing  facility 
in  the  United  States. 

Following  is  the  article  from  the  Wall  Street 
Journal. 
[The  Wall  Street  Journal,  June  27,  1986) 
An  Interview  With  Filiberto  Pittini 
A  range  of   products  which  spans   from 
tyres  to  cables,  from  industrial  components 
to  rubber  consumer  goods:  62  thousand  em- 
ployees    and     110     factories     distributed 
throughout    16    countries:    a    turnover    of 
almost  3.7  thousand  million  dollars  in  1985, 
70   percent    of   which   is   produced   outside 
Italy. 

These  are  the  features  which  make  Pirelli 
the  most  international  of  the  Italian  compa- 
nies. 

A  company  which  in  recent  times  is 
achieving  exceptional  performances.  After 
having  raised  about  600  million  dollars  of 
new  funds  on  the  international  capital  mar- 
kets through  a  series  of  brilliant  financial 
operations  coordinated  by  the  parent  com- 
panies in  Milan  i Italy)  and  Basle  (SwiUer- 
land),  the  Pirelli  Group  went  on  to  realize 
one  of  the  most  important  acquisitions 
abroad  which  has  ever  been  made  by  an 
Italian  company  taking  over  from  Bayer 
lOO^c  of  Metzeler  Kautschuk,  a  leading  Ger- 
many company  in  the  motor  vehicle  rubber 
components  sector.  The  net  profits  of  the 
Group  have  increased  by  approximately  40 
per  cent  and  Filiberto  Pittini,  Chairman  and 
Managing  Director  of  the  Pirelli  Societe 
Genfrale,  is  confident  about  the  future 
growth  prospects. 

Q.  Mr.  Pittini,  in  the  last  few  years  Pirelli 
has  developed  more  rapidly  than  many  of 
its  competitors,  increasing  its  market 
shares:  you  are  the  leading  producers  of 
cables  in  the  world  and  in  fifth  position  as 
manufacturers  of  tyres.  What  is  the 
"secret "  of  your  competitiveness? 

A.  We  are  only  trying  to  stand  up  to  com- 
petition by  operating  through  a  global  strat- 
egy approach.  When  I  say  global ".  I  mean 
in  terms  of  production  sources  distributed  in 
the  main  geographical  areas  but  strongly  in- 
tegrated, with  a  centralized  management  of 
the  financial,  technological  and  organiza- 
tional resources.  This  is  the  key  factor  in 
our  strategy,  together  with  a  continuous 
effort  in  product  and  process  innovation. 
With  2,000  specialists  working  in  six  re- 
search centres,  the  Group  is  today  investing 
more  than  100  million  dollars  yearly  In 
R&D. 
Q.  With  what  resulU? 
A.  In  the  tyres  sector,  which  represents 
around  45  per  cent  of  the  Pirelli  turnover, 
we  have  a  prominent  position  in  high  per- 
formance tyres,  which  is  to  say  in  the  most 
dynamic  and  profitable  market  segment.  It 
is  this  innovative  capacity  which  in  the  last 
two  years  has  allowed  us  an  increase  in  sales 
volumes  which  is  more  than  five  times  that 
shown  by  the  market. 

Q.  And  in  the  cables  sector,  how  do  you 
feel  you  can  face  the  enormous  changes 
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again  technology  plays  a  key  role. 

to  maintain  and  reinforce  our  lead- 

we  shall  continue  to  invest  in  R&D 

nnovative  sectors,  such  as  Optronics. 

urers  of  optical  fibres  and  opti- 
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h  their  applications  into  electronic 

This  move  ahead  is  characterized 

acquisition    of    shareholdings    in 
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IBM  Italy  (building  management). 
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from  technology,  what  is  in  your 
the  main  challenge  Pirelli  will  have 
ith  in  the  forthcoming  future? 
be  able  to  compete  in  a  worldwide 
!  cenario.  This  requires,   bearing  in 
high  spread  of  our  productions 
capability  to  manage  a  vast  net- 
international  relations  with  suppli- 
1.  shareholders  and  competitors. 


The  Pirelli  GROtn" 
are  the  main  figures  of  the  "aggre- 
aJ;counts"   of   the   Pirelli   Group   in 


Tumo  i-er:  U.S.  $3,650  million. 
Net  pijofit:  U.S.  $101  million. 
110  in  16  countries. 
61.419. 
Expenditure;  U.S.  $100  million,  in  six 
Centres  operating  in:  Italy.  U.K..  W. 
Prance.  Brazil.  United  States. 
Investhients  in  fixed  asseU:  U.S.  $250  mil- 


Distril  ution  of  sales:  by  sectors:  cables 
tyr  es  46%.  diversified  products  11%:  by 
geograp  lical  areas:  Europe  64%.  North 
America  10%.  South  America  24%.  Australia 
and  Afrt»  2%. 
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GXJRTER.   Mr.  Speaker,  one  of  the 

SH  nificant  things  about  the  Solidarity 

Poland  was  that  the  Soviet  invasion 

T»any    expected    never    came.    The 

did  not  come  was  that  It  proved  un- 

The  several  Soviet  divisions  which 

already  garrisoned  in  Poland  apparently 
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never  even  moved  from  their  usual  stations; 
Polish  security  forces  and  army  personnel 
handled  the  demonstrations  and  strikes. 
Soviet  General  Secretary  Gorbachev  made 
reference  to  this  at  a  recent  summit  meeting 
with  one  of  Poland's  Red  Army  veterans,  Gen- 
eral Jaruzelskl.  who  duhng  the  Solldahty  crisis 
willingly  did  for  the  Soviets  what  they  pre- 
ferred not  to  do  themselves.  He  lauded  the 
Polish  dictator  for  suppressing  the  Poles,  and 
made  it  clear  that  the  Soviet  Union  considers 
Inviolable  all  communism's  territorial  con- 
quests. Thus  did  the  new  Soviet  chief  make 
clear  his  allegience  to  the  old  Brezhnev  doc- 
trine.   . 

The  New  York  Times  published  a  fine  edito- 
rial on  the  Gorbachev  visit  to  Warsaw,  an  edi- 
torial very  worthy  of  a  wide  readership  in  the 
Congress.  I  Insert  it  In  today's  Record. 

The  article  follows: 

[Prom  the  New  York  Times.  July  4.  1986] 

The  'Prison  of  Nations"  to  Mr. 

Gorbachev 

Whatever  changes  may  be  afoot  in  Soviet 
foreign  policy,  the  notorious  Brezhnev 
Doctrine"  has  just  been  reaffirmed.  Appro- 
priately enough,  Mikhail  Gorbachev  chose 
Poland  as  the  site  and  the  Communists  who 
crushed  the  Solidarity  rebellion  as  the  audi- 
ence for  reiterating  the  Soviet  declaration 
of  Eastern  Europe's  non-independence. 

Pirst.  Mr.  Gorbachev  gratefully  toasted 
General  Jaruzelski.  In  an  act  of  putative 
Polish  patriotism,  the  general  spared  Krem- 
lin leaders  the  dirty  work  of  smashing  Soli- 
darity directly.  How  fortunate  that  Poland 
could  muster  its  "own  resources." 

But  Mr.  Gorbachev  did  not  stop  at  that 
modesty.  Should  some  future  Eastern 
regime  falter,  he  proclaimed,  the  Soviet 
Union  understands  its  responsibility  as 
leader  of  "the  socialist  community."  Soviet- 
style  socialism  now  "manifests  itself  as  an 
alliance  of  countries  closely  linked  by  politi- 
cal, economic,  cultural  and  defense  inter- 
ests."  Any  attempt  to  "wrench  a  country 
away  from  the  socialist  community  means 
to  encroach  not  only  on  the  will  of  the 
people,  but  also  on  the  entire  postwar  ar- 
rangement, and.  in  the  last  analysis,  on 
peace." 

Mr.  Brezhnevs  originality  lay  in  giving 
this  doctrine  the  name  of  socialism,  but  he 
was  not  the  first  Russian  leader  to  practice 
it.  The  19th-century  czars  were  notorious 
for  their  forcible  suppressions  of  all  nation- 
alist stirrings  in  Eastern  Europe.  Lenin 
called  their  empire  a    prison  of  nations." 

Now  that  Lenins  heirs  run  the  prison,  the 
name  is  "socialist  community. "  But  the 
claim  of  a  great  power's  sphere  of  domina- 
tion is  the  same.  Under  Kremlin  direction. 
Eiastem  Europe  displays  the  rigidities  of  the 
Soviet  model  combined  with  the  inertia  of 
colonial  dependency. 

Only  East  Germany  enjoys  consistent  eco- 
nomic growth,  but  it  is  denied  any  real  inde- 
pendence in  foreign  policy.  Rumania  has 
managed  to  pursue  a  cautiously  aloof  for- 
eign policy  but  its  people  suffer  under  Sta- 
linist political  controls  and  severe  economic 
privation.  Hungary  has  come  furthest 
toward  accommodating  dissent,  but  its  once- 
rebellious  people  risk  their  jobs  if  too  out- 
spoken. And  in  Hungary.  Czechoslovakia 
and  Bulgaria,  aged  leaders  hang  on  in  the 
absence  of  a  regular  mechanism  of  political 
renewal. 

A  meaningful  program  for  change  in  these 
conditions  would  require  confidence  and  in- 
novation in  Soviet  policies.  On  this  vital 
front.  Mr.  Gorbachev  sounds  old  hat. 
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MEXICO-A  NEIGHBOR  IN  CRISIS 
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Mr.  UDALL.  Mr.  Speaker,  this  is  the  fifth  in  a 
series  of  articles  that  I  will  be  submitting  over 
the  course  of  the  next  several  weeks  that  will 
illustrate  the  current  crisis  In  Mexico. 

I  feel  it  is  critically  Important  to  remember 
that  Mexico  Is  not  some  distant  trouble  spot, 
but  rather,  our  friend  and  valued  neighbor  to 
the  south. 

Alfred  Stepan,  a  professor  of  political  sci- 
ence and  dean  of  the  School  of  International 
and  Public  Affairs  at  Columbia  University,  sug- 
gests that  out  administration  officials  are  wor- 
rying about  Mexico's  symptoms,  drugs,  and 
migration,  but  are  not  worrying  about  the  un- 
derlying disease.  The  economic,  political,  and 
social  perils  facing  the  Mexicans  are  grave  for 
them  and  for  us.  He  feels  this  Is  a  serious 
mistake,  and  that  the  United  States  simply 
cannot  afford  to  stand  idly  by  and  watch 
Mexico  take  a  political  turn  for  the  worse. 

The  article  follows: 
[Prom  the  New  'Vork  Times.  June  17,  19861 
Mexico  Deserves  Pull  U.S.  Attention 

(By  Alfred  Stepan) 
Events  last  week— the  peso  fell  precipi- 
tously and  Washington  stepped  in  to  try  to 
help  negotiate  an  emergency  loan  of  some 
$5  billion— once  again  brought  home  the  ur- 
gency of  Mexico's  economic  crisis.  The 
United  States  ought  to  be  relieved  that  the 
crisis  has  as  yet  had  almost  no  political  re- 
percussions, but  this  is  no  time  to  hide  our 
heads  in  the  sand. 

Por  some  weeks  now.  official  Washington 
has  been  berating  Mexico  for  the  symptoms 
of  its  economic  crisis— increases  in  drug  traf- 
fic and  illegal  immigration.  This  is  no  help 
at  all:  Administration  officials  may  have 
recognized  this,  for  last  week  they  spoke 
much  less  harshly  than  in  the  past.  The 
emergency  package  will  also  be  helpful  in 
the  short  run,  but  it  is  not  enough.  We  must 
begin  to  think  more  seriously  about  what  we 
can  do  to  help  the  Mexicans  find  new  ways 
to  shore  up  their  faltering  economic  and  po- 
litical system. 

Prom  1935  to  1981,  the  Mexican  economy 
grew  by  some  6  percent  a  year.  Por  the 
period  from  1982  through  1986.  Mexicans 
project  zero  growth— and  they  expect  the 
minimum  wage  to  fall  to  half  of  what  it  was 
before  the  crisis  hit.  The  country's  foreign 
debt  is  nearly  $100  billion,  and  the  Govern- 
ment is  finding  it  impossible  even  to  main- 
tain interest  payments.  Oil  revenues,  which 
once  generated  50  percent  of  the  Govern- 
ment's revenue  and  75  percent  of  its  foreign 
exchange,  have  fallen  by  $6  billlion,  and  po- 
litical leaders  are  bracing  for  further  eco- 
nomic deterioration. 

So  far,  the  political  system  has  weathered 
the  storm  fairly  well.  The  Institutional  Rev- 
olutionary Party  known  as  the  PRI,  remains 
in  control.  Strikes,  historically  low  by  Latin 
American  standards,  are  Infrequent  and 
largely  nonviolent.  There  has  been  virtually 
no  urban  revolt— no  food  store  sacking  or 
bus  burning— of  the  kind  often  seen  in  such 
cri.ses. 

How  has  the  system  held  up?  The  PRI's 
political  apparatus— for  60  years,  the  party 
has  dominated  Mexican  politics  through  a 
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combination  of  myths  left  over  from  the 
revolution  and  patronage  politics— is  work- 
ing hard  at  damage  control.  Poor  families 
receive  a  wide  variety  of  subsidies  equal  to 
just  about  half  the  minimum  wage  per 
person.  The  exchange  rate  is  now  more  than 
600  pesos  to  the  dollar,  but  the  subway  fare 
is  only  one  peso.  Beans,  tortillas,  domestic 
cooking  fuel  and  other  staples  are  heavily 
subsidized  and  widely  available  at  state 
stores. 

Yet  even  these  mainstays  of  the  political 
system  are  showing  signs  of  increasing  wear 
and  tear.  The  subsidies  are  politically  effec- 
tive but  extremely  costly.  The  shrinkage  of 
the  Governments  revenue  base  means  that 
the  PRI  must  either  cut  back  further  on  pa- 
tronage and  subsidies  or  violate  its  agree- 
ments with  the  International  Monetary 
Fund. 

The  economic,  political  and  social  perils 
facing  the  Mexicans  are  grave  for  them  and 
grave  for  us.  Yet  few  Administration  offi- 
cials seem  to  have  any  idea  of  just  how  seri- 
ous. They  worry  about  symptoms— drugs 
and  migration— but  not  about  the  underly- 
ing disease.  When  they  respond  at  all,  it  is 
with  short-term  emergency  bailouts.  Nor  do 
they  seem  to  understand  why  Mexico's  crisis 
should  matter  to  us:  many  see  Mexico  as 
merely  a  sideshow  to  the  Central  American 
conflict. 

This  is  a  serious  mistake.  Certainly— be- 
cause of  our  capacity  for  mutual  destruc- 
tion—the Soviet  Union  is  the  No.  1  country 
in  the  world  for  us  to  pay  attention  to.  But 
Mexico  should  be  No.  2. 

The  fall  in  oil  prices  now  makes  Mexico 
the  most  imperiled  of  the  large  debtors. 
Five  of  the  largest  banks  in  the  United 
States  may  have  put  as  much  as  half  of 
their  primary  capital  at  risk  in  loans  to 
Mexico.  This  would  be  reason  enough  to 
worry,  but  the  United  States  and  Mexico 
have  even  deeper  ties  of  geography  and 
common  destiny. 

The  United  States-Mexican  border  is  the 
most  important  frontier  in  the  world  be- 
tween a  rich  market  economy  and  a  poor 
one.  No  other  developed  country  is  as  inti- 
mately linked  to  the  poor  as  we  are.  Eng- 
land and  Japan  are  islands:  Scandinavia  has 
historically  been  a  world  apart:  France, 
West  Germany  and  the  Benelux  nations  are 
not  islands,  but  they  are  well  insulated  from 
the  third  world. 

The  United  States  is  not  insulated,  but  we 
have  been  lucky— and  Mexico's  long-term 
stability  has  been  an  extremely  important 
part  of  this.  Mexico  and  the  United  States 
are  bound  by  intricate  financial  ties;  Mexi- 
can-Americans are  the  second  largest  minor- 
ity in  the  United  States;  and  we  share  a  vir- 
tually uncontrollable  2,000-mile  border. 
Imagine  then,  what  it  would  mean  if  Mexico 
erupted  in  turmoil  of  the  kind  we  have  seen 
in  El  Salvador,  Guatemala  and  Nicaragua. 
Imagine  that  chaos  and  violence,  magnified 
a  dozen  times,  on  our  very  border. 

The  United  States  simply  cannot  afford  to 
stand  idly  by  and  watch  Mexico  take  a  polit- 
ical turn  for  the  worse.  There  are  things 
that  we  could  be  doing  now  that  we  might 
not  be  able  to  do  later. 

Militarizing  the  border  is  not  the  answer: 
that  would  be  wildly  irresponsible  even  if  it 
were  possible.  But  there  is  no  shortage  of 
constructive  policies.  In  the  short  run,  we 
could  increase  our  purchases  of  Mexican 
oil— we  might  contract  for  a  set  amount  at  a 
fixed  price  to  be  delivered  over  the  next 
year— and  use  it  to  replenish  our  strategic 
oil  reserves.  This  would  immediately  relieve 
much  of  the  threat  of  a  Mexican  default.  In 
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the  medium  run,  we  could  lead  rather  than 
resist  the  voices  in  the  developed  world  who 
urge  an  augmentation  of  World  Bank  and 
I.M.F.  lending  to  countries  like  Mexico. 

Finally,  in  the  longer  run,  Mexico  and  the 
United  States  must  sit  down  together  and 
identify  an  extensive  package  of  develop- 
ment projects  that  we  could  implement  to- 
gether to  stave  off  the  crisis  that  threatens 
us  both.  These  should  include  shared  water 
development  and  private  sector  investment 
projects.  The  United  States  might,  for  ex- 
ample, make  a  special  point  of  promoting 
the  Mexican  cement  industry.  Our  sharply 
different  economic  circumstances— the  dif- 
ferent mix  of  factors  of  production— would 
make  such  joint  actions  beneficial  for  both 
countries.  Our  shared  destiny  makes  them 
imperative  and  extremely  urgent. 

A  new  generation  of  Mexican  economists 
and  politicians  is  exploring  such  projects 
more  seriously  than  ever  before.  We  should 
do  likewise.  Whether  we  like  it  or  not,  we 
too  are  living  under  the  shadow  of  the 
Mexican  crisis.  With  a  modicum  of  imagina- 
tion and  will  on  both  sides,  a  solution 
should  be  within  our  common  reach. 
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duction  in  VA  medical  staffs  and  elimina- 
tion of  other  vital  programs,  would  directly 
harm  thousands  of  loyal  citizens.  I  under- 
stand the  need  to  reduce  the  federal  deficit, 
but  lets  reduce  it  without  critically  harming 
one  group  of  citizens.  The  medical  ser\'ices 
provided  by  the  VA  hospitals  are  my  only 
option  in  receiving  adequate  medical  care. 
Since  I  am  disabled  and  cannot  work,  the 
VA  pension  is  my  source  of  income.  The  cost 
of  living  grows  each  year,  in  order  for  me  to 
exist,  a  full  cost-of-living  adjustment  should 
be  included  for  veterans  drawing  compensa- 
tion and  pensions. 

Senator  Domenici,  please  consider  the 
needs  of  the  veterans  who  have  served  their 
country,  in  your  support  of  the  House  of 
Representatives'  resolution  for  higher  fund- 
ing levels  in  veterans'  programs.  The  Senate 
resolution  will  harm  the  services  currently 
provided  veterans. 

Thank  you  for  taking  the  time  to  read  and 
consider  this  letter. 


PROPOSED  SENATE  BUDGET 
CUTS  IN  VETERANS  PROGRAMS 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  today  to 
call  my  colleagues'  attention  to  a  letter  I  re- 
cently received  from  a  constituent  of  mine  in 
Battle  Creek,  Ml.  Some  weeks  ago,  I  asked  a 
number  of  veterans  in  my  district  to  publicly 
express  their  concern  about  proposed  Senate 
budget  cuts  in  veterans'  programs.  I  would 
like  to  share  with  you  one  particularly  eloquent 
and  moving  letter  to  Senator  Domenici  that 
resulted  from  that  request: 

June  21,  1986. 
Senator  Peter  Domenici, 
Chairman,  Senate  Budget  Committee,   U.S. 
Senate,  Washington,  DC. 

Dear  Senatop  Domenici:  As  a  disabled 
veteran  of  WWII,  I  am  highly  disturbed  by 
the  Senate's  decision  to  stick  with  the 
Reagan  Administrations  1987  budget  alloca- 
tion for  veterans.  The  House  of  Representa- 
tives, on  May  15,  1986,  passed  a  budget  reso- 
lution which  protected  veterans  from  cuts 
contained  in  the  Administration's  budget. 

Forty-four  years  ago,  as  a  young  man.  I 
was  proud  to  fight  and  risk  my  life  for  the 
freedom  and  democracy  America  stands  for. 
When  my  country  called  for  my  service,  I 
did  not  run  away  and  shirk  my  responsibil- 
ities. I  stood  proud  to  wear  the  uniform  and 
bear  the  flag  of  freedom.  I  fought  hard 
during  this  war,  witnessing  many  of  my 
comrades  lying  wounded  or  dead  on  the  bat- 
tlefield. We  protected  the  righU,  freedom 
and  democracy  of  this  country  as  a  legacy 
for  future  generations.  I  believed  in  my 
country  and  believed  in  the  promises  it 
made  to  all  of  us  men  and  women  who 
fought  valiantly  to  protect  it. 

Forty-four  years  ago  I  would  have  never 
thought  any  proposals  would  be  made  re- 
ducing the  services  provided  veterans.  Amer- 
ica promised  to  provide  adequate  care  for  its 
veterans  in  our  times  of  need,  just  as  we 
fought  for  America  in  her  time  of  need. 

I  am  100%  disabled  as  a  result  of  fighting 
in  WWII.  Any  cuts  in  budget  such  as  a  re- 


INTRODUCTION  OF  PEDESTRIAN 
SAFETY  WEEK 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
today  I  have  introduced  House  Joint  Resolu- 
tion 670,  a  measure  to  declare  the  week  be- 
ginning August  31,  1986  as  "National  Pedes- 
trian Safety  Week." 

Each  year  as  school  children  return  to  the 
classroom  the  number  of  pedestrian  injuries 
and  fatalities  increase  dramatically.  In  an  at- 
tempt to  increase  awareness  and  improve 
education  regarding  pedestrian  safety,  I  have 
introduced  House  Joint  Resolution  670. 

In  1984  there  were  8,200  pedestnan  fatali- 
ties in  the  United  States  and  approximately 
7,600  annually  during  the  last  decade,  ac- 
counting for  16  percent  of  all  motor  vehicle 
deaths  during  that  period.  Furthermore,  pre- 
school children  between  the  ages  of  2  and  6 
are  estimated  to  be  involved  in  11  to  14  per- 
cent of  all  pedestrian  fatalities.  However,  that 
age  group  only  represents  6  percent  of  the 
total  population.  Pedestrians  under  the  age  of 
15  and  over  the  age  of  65  account  for  41  per- 
cent of  all  pedestrian  fatalities. 

I  appeal  to  my  colleagues  to  act  now  to  pro- 
tect the  most  innocent  and  vulnerable  mem- 
bers of  our  society.  With  the  proper  support 
we  can  make  this  coming  school  year  a  safer 
one  for  students  and  the  general  public,  alike. 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B.  BINGHAM 


SPEECH  OF 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  16,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  former  colleague,  Jonathan 
Bingham,  who  passed  from  this  life  on  July  3 
at  the  age  of  72. 
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An  ac  vocate  of  congressional  reform,   he 
was    in^rumental    In    bnnging    secret    ballot 
committee  chairmen  and  he  fought 
.    in    1977   to   abolish   the   Joint 
I  nergy  Committee  which  he  felt  unfair- 
■  nuclear  interests.  He  earned  his 
I  lassage  of  the  Nuclear  Non-Prolifera- 
of  1978  which  instituted  new  controls 
iing  nuclear  materials. 

a   native   of    New   Haven,    CT, 

what   he  believed  was  just.    He 

the  best  interest  of  his  constitu- 

fought,  at  the  same  time,  for  what  he 

greater  good  of  all  Americans. 

ad<|ition  to  his  public  duties,  Jonathan 

was  also  a  devoted  family  man  who, 

wife  June,  raised  three  daughters  and 

He  attended  Yale  and  Yale  Law 

embarking  on  a  distinguished  career 

ncli  ded  positions  as  deputy  administrator 

■  echnical  Cooperation  Administration 

Representative  on  the  Economic  and 

Ci)uncil  of  the  United  Nations. 

proved  his  literary  skills  as  author 

entitled,  "Shirt  Sleeve  Diplomacy: 

Action"  and  found  time  to  concen- 

tiusic  as  an  accomplished  pianist.  He 

spveral  other  instruments,  as  well,  and 

regularly  with  his  family. 

family    man,    and    respected    col- 

,  onathan  Bingham  lived  a  courageous 

distinguished  life  of  service  to  this  great 

will  be  sorely  missed. 
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WATTENBERG  ON 

S  UNIVERSALITY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 
Mr.  cbURTER.  Mr.  Speaker,  the  founders 
of  our  o  Kjntry  often  declared  the  principles  of 
this  Go>^rnment  to  be  universal,  applicable  at 
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any  time  and  anywhere.  Today  the  Earth's 
surface  is  dotted  with  many  democracies, 
from  the  expanse  of  the  richly  populous  India 
to  the  small  Central  American  State  of  Costa 
Rica.  The  diversity  of  their  locations  and  their 
peoples  proves  the  wisdom  of  our  founders  to 
be  completely  true. 

Ben  Wattenberg,  a  scholar  with  the  Ameri- 
can Enterprise  Institute  and  vice  chairman  of 
the  Board  of  International  Broadcasting,  ad- 
dress this  theme  in  a  fine  article  published  just 
prior  to  the  Fourth  of  July.  "Remember,"  he 
writes,  "the  Statue  of  Liberty  faces  outward  to 
the  worid."  I  would  like  to  include  the  column 
in  today's  Record. 

[Prom  the  New  York  Post.  July  3.  1986] 

Our  Lesson  in  Democracy  for  the  World 
(By  Ben  Wattenberg) 

Amid  the  glitz,  television,  fireworks  and 
celebrities,  it  may  be  hard  to  discern  why 
the  Liberty  Lady  is  so  important  these  days. 

Let's  go  back  a  bit.  At  about  the  time  the 
Statue  of  Liberty  was  unveiled  100  years 
ago.  the  patterns  of  American  immigration 
were  changing  rather  dramatically— just  as 
they  are  changing  dramatically  now. 

Prior  to  the  1880's.  it  would  have  been  fair 
to  characterize  the  American  population  in 
roughly  this  way:  white  people  who  original- 
ly came  from  the  countries  of  northwestern 
Europe  and  black  people  who  originally 
came  from  Africa  as  slaves. 

The  white  people,  be  it  further  noted, 
came  from  countries  that  typically  had  had 
at  least  some  democratic  experience. 

Then,  suddenly— at  about  the  time  the 
statue  arrived— new  kinds  of  immigrants 
began  pouring  into  America;  Italians,  Jews 
from  eastern  Eurof>e,  Poles,  Ukrainians  and 
other  Slavs.  They  were  people  from  coun- 
tries with  little  or  no  democratic  tradition. 

There  was  great  consternation  in  the  U.S. 
Wise  men  worried  whether  these  swarthy, 
unwashed  primitives  could  ever  learn  to  be 
Americans  in  the  way  WASPs  were. 

Well,  of  course,  they  and  their  children, 
and  their  grandchildren,  managed  all  right: 
Lee  lacocca,  George  Gershwin  and  Edmund 
Muskie  come  immediately  to  mind. 

And  so.  a  message  was  sent  from  these 
new-style,  ethnic  immigrants  who  arrived  in 
America  sailing  beneath  the  shadow  of  the 
Statue  of  Liberty.  The  message  was  this: 
Democracy  in  American  could  work  for 
people  other  than  just  northwestern  Euro- 
peans with  democratic  backgrounds. 

Most  new  immigrants  today  are  from 
Latin  America,  and  from  Asia,  and  some 
from  the  Moslem  lands.  From  everywhere. 

How  many  times  have  you  seen  on  televi- 
sion the  story  of  the  little  Vietnamese  girl 
who  came  here  speaking  no  English  and 
became  the  high  school  class  valedictorian? 

So  now  a  new  message  is  going  out.  De- 
mocracy in  America  can  work  not  just  for 
all  kinds  of  Europeans— even  those  without 
democratic  traditions— but  for  everyone. 

Well— democracy  can  work  for  everyone 
who  comes  to  America.  That  is  an  interest- 
ing, indeed  heart-rending  domestic  story. 
But  it  has  become  transmuted  into  a  foreign 
policy  story  as  well  perhaps  the  most  impor- 
tant one  in  the  world  today. 

For  once  you  say  democracy  works  for  ev- 
eryone in  America— Europeans.  Africans. 
Latins  and  Asians— there  is  a  corollary  ques- 
tion that  begins  to  form.  Might  democracy 
work  for  everyone,  everywhere? 

Remember,  the  Statue  of  Liberty  faces 
outward  to  the  world.  Its  message  may  be 
universal.  If  Filipinos  can  be  democrats  in 
America,  why   not   in   the  Philippines?   If 
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Nicaraguans  can  be  democrats  in  the  U.S.. 
why  not  in  Nicaragua?  How  about  Cuba? 
Haiti?  Poland?  South  Korea?  Hungary? 
Russia? 

This  is  the  nature  of  the  global  struggle 
today.  Is  the  symbolism  of  the  Statue  of 
Liberty  ours,  or  everyone's? 


THE  NATIONAL  BICENTENNIAL 
COMPETITION 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
celebration  and  days  of  remembrance  are  im- 
portant occasions  in  the  life  of  any  people. 
We  must  always  keep  in  mind  why  it  is  that 
we  celebrate  and  remember,  for  each  act  of 
remembrance  renews  our  will  to  remain  a  free 
and  united  people.  Of  special  significance  is 
the  celebration  that  will  take  place  from  1987 
to  1991  commemorating  the  bicentennials  of 
the  Constitution  and  the  Bill  of  Rights. 

We  should  take  the  opportunity  of  this  ex- 
tended period  of  time  to  improve  civic  educa- 
tion In  this  country  by  teaching  young  people 
especially  the  meaning  of  these  two  momen- 
tous documents,  the  Constitution  and  its  first 
10  amendments,  framed  by  Thomas  Jefferson 
and  known  to  all  of  us  as  the  "Bill  of  Rights." 

To  support  this  endeavor,  Congress  has  al- 
ready authorized  S5  million  to  be  appropriated 
annually  to  the  Commission  on  the  Bicenten- 
nial of  the  Constitution.  Of  particular  Impor- 
tance for  the  civic  education  of  young  people 
is  that  a  portion  of  these  funds  has  been  set 
aside  for  a  national  competition  on  the  Consti- 
tion  and  Bill  of  Rights.  This  model  program  will 
be  conducted  by  the  Center  for  Civic  Educa- 
tion. 

The  competition  is  presently  being  field 
tested  in  a  number  of  congressional  districts, 
including  my  own.  The  Santa  Clara  County 
School  District  has  at  the  helm  of  its  program 
a  polished,  creative  and  capable  professional, 
Ms.  Norma  Wright.  Norma  has  told  me  that 
what  makes  this  competition  unique  is  that  it 
teaches  students  the  "why"  of  celebrations.  In 
the  sometimes  bewildering  events  of  the 
present,  this  model  points  to  the  firm  ground 
of  the  historical  past,  to  other  events  of  two 
centuries  ago  that  have  such  meaning  for  us 
today  and  which  may  serve  as  anchors  in  a 
sea  of  troubles.  I  urge  my  colleagues  to  sup- 
port the  National  Bicentennial  Competition. 


A  TRIBUTE  TO  MR.  WALTER  W. 
THOMPSON 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  focus  our  attention  on 
a  lifetime  of  achievement  and  public  service 
which  merits  our  highest  accolades  and  com- 
mands our  deepest  respect. 

Mr.  Walter  W.  Thompson  has  served  the 
housing  authority  of  the  county  of  Stanislaus 
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for  over  35  years.  He  has  been  executive  di- 
rector of  the  program  for  the  past  31  years. 
During  his  tenure,  the  housing  authority  has 
developed  nearly  1,200  low-rent  dwellings  in 
Stanislaus  County.  Furthermore,  Mr.  Thomp- 
son has  overseen  the  development  of  four 
day  care  centers  to  accommodate  the  chil- 
dren of  farm  laborers  and  migrant  workers. 

In  addition  to  these  achievements,  Mr. 
Thompson's  guidance  has  lead  the  housing 
authority  to  assist  nearly  2,000  elderly  families 
through  the  implementation  of  rental  assist- 
ance programs.  He  is  also  responsible  for 
aiding  over  100  families  by  taking  advantage 
of  rehabilitation  and  after  care  programs. 

Representatives  from  the  Department  of 
Housing  and  Urban  Development  and  the 
Farmers'  Home  Administration  have  called  the 
housing  authority  of  the  county  of  Stanislaus 
one  of  the  finest  departments,  in  terms  of 
design  and  administration,  under  their  jurisdic- 
tion—and Walter  Thompson  has  made  it  all 
possible. 

Walter  Thompson's  commitment  to  his  com- 
munity does  not  end  with  his  fine  work  at  the 
housing  authority,  however.  He  served  his 
country  as  a  master  sergeant  in  the  Marine 
Ckjrps  during  World  War  II  in  the  Pacific. 

As  a  member  of  the  Veterans  of  Foreign 
Wars,  he  served  as  State  commander  in 
1 963-64,  national  council  member  from  1 967- 
69,  and  national  chief  of  staff  in  1 974-75. 

He  is  a  member  of  the  American  Legion 
and  of  the  Kiwanis  Club  of  Greater  Modesto, 
where  he  has  a  record  of  28  years  of  perfect 
attendance.  In  1982,  he  was  awarded  the 
Legion  of  Honor  Award. 

For  17  years,  Mr.  Thompson  has  been 
chairman  of  the  youth  service  committee, 
serving  as  president  in  1968.  Currently,  he  is 
the  lieutenant  governor  for  division  46  of  the 
committee. 

Mr.  Thompson  was  instrumental  in  estab- 
lishing the  Senior  Opportunity  Program  of 
Stanislaus  County.  He  has  served  as  the 
president  of  the  program  since  1 972. 

As  a  member  of  the  Emmanuel  Lutheran 
Church,  he  has  served  on  the  church  council 
and  also  as  chairman  of  the  church's  board  of 
directors. 

Mr.  Thompson  is  a  member  and  past  presi- 
dent of  the  Visiting  Nurses  Association  and 
the  Stanislaus  Coordinating  Council,  as  well 
as  a  member  of  the  Sportsmen  of  Stanislaus 
and  Community  Hospice. 

He  is  the  founder  and  presently  sits  on  the 
board  of  directors  of  the  Stanislaus  County 
Child  and  Infant  Care  Association.  He  is  also 
a  member  of  the  National  Association  of 
Housing  and  Redevelopment  Officials,  where 
he  served  as  president  in  1968.  He  currently 
sits  on  the  national  board  of  directors. 

As  Walter  Thompson  retires  from  the  hous- 
ing authority  of  the  county  of  Stanislaus  this 
July,  I  believe  this  Congress  should  salute  him 
as  a  truly  great  American.  The  County  of 
Stanislaus  will  forever  be  indebted  to  him  for 
all  that  he  has  given  of  himself. 

Walter  W.  Thompson  represents  the  epito- 
me of  what  we,  as  Americans,  should  aspire 
to  be— a  loving  parent  and  grandparent,  a 
leader  in  his  community,  a  servant  of  the  poor, 
and  a  shining  example  to  all  our  youth. 
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EPA  LAB  VIOLATES  AGENCY'S 
OWN  RULES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 
Mr.  FLORIO.  Mr.  Speaker,  lax  enforcement 
of  our  Nation's  environmental  laws  has 
become  a  major  concern  over  the  past  few 
years.  Many  of  us  fear  that  diminished  re- 
sources and  lack  of  will  to  enforce  the  law  at 
the  Environmental  Protection  Agency  (EPA] 
have  produced  an  atmosphere  in  which  some 
of  the  less  responsible  members  of  the  busi- 
ness community  feel  they  can  pollute  with  Im- 
punity. 

This  dangerous  attitude  Js  compounded 
when  we  find  that  the  Federal  Government 
itself  is  violating  the  law.  A  recent  article  from 
the  Philadelphia  Inquirer  discloses  that  an 
EPA  research  laboratory  in  Edison,  NJ,  is 
itself  located  on  top  of  a  former  Army  dump 
site  laced  with  toxic  chemicals  and  radioactive 
substances.  EPA  has  as  yet  done  nothing  to 
clean  up  this  imminent  hazard. 

We  must  insist  that  the  Federal  Government 
abide  by  the  same  standards  as  it  is  sup- 
posed to  apply  to  private  industry,  or  our  legal 
system  becomes  a  mockery.  I  commend  this 
article  to  my  colleagues'  attention; 

Site  of  EPA  Toxics  Lab  Is  Itself 
Contaminated 
(By  Matthew  Purdy) 
Washington.— The  federal  Environmental 
Protection    Agency    laboratory    in    Edison. 
NJ.,  which  helps  direct  responses  to  toxic 
emergencies  around  the  nation,  is  itself  lo- 
cated on  a  former  Army  site  that  has  been 
found  to  be  contaminated  with  toxic  chemi- 
cals and  radiation,  according  to  federal  offi- 
cials. 

The  chemical  contamination  at  the 
former  Raritan  Arsenal  munitions  center, 
where  mustard-gas  canisters  and  chemicals 
used  in  explosives  were  buried  underground, 
was  noted  briefly  in  studies  in  the  1960s 
before  the  laboratory  was  established.  But 
new  information  on  the  contamination  is 
being  found  as  the  EPA  seeks  to  expand  its 
operation  on  the  Middlesex  County  site,  ac- 
cording to  Dan  Travis,  a  project  manager 
with  the  Army  Corps  of  Engineers. 

The  radiation  was  discovered  by  chance 
during  a  training  session  in  toxic  emergen- 
cies late  last  year.  EPA  technicians  were 
demonstrating  a  Geiger  counter,  which 
measures  radiation,  when  the  meter  sudden- 
ly began  beeping,  indicating  the  presence  of 
radioactivity.  Travis  said. 

The  technicians  found  that  roofing  tiles 
made  of  gypsum  on  the  warehouse  where 
the  session  was  being  conducted  were  emit- 
ting "natural  radiation"  at  two  to  three 
times  the  background  level,  or  the  level 
found  in  a  normal  environment.  Travis  said. 
The  discovery  of  the  radiation  was  a  coinci- 
dence, said  one  EPA  official,  who  noted  that 
it  was  found  in  buildings  that  were  used 
only  occasionally. 

"Although  the  levels  are  higher  than 
background,  they  are  below  the  level  that 
would  require  immediate  remedial  action." 
according  to  a  December  study  of  the  site 
by  the  Army.  A  more  conclusive  test  of  the 
radiation  levels  is  due  soon. 

Travis  said  the  persLstence  Of  contamina- 
tion on  a  site  where  the  EPA  has  operated  a 
toxics  laboratory  for  more  than  15  years 
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was  proving  a  minor  embarrassment  for  the 
agency.  "That's  lieen  one  of  the  criticisms 
the  EPA  has  gotten. "  Travis  said.  "They've 
been  sitting  on  top  of  this  time  l)omb." 

Jim  Marshall,  the  chief  of  external  pro- 
grams for  EPA  Region  II.  which  has  head- 
quarters in  New  York,  said  the  levels  of  con- 
tamination found  at  the  site  did  not  warrant 
"alarm. '  However.  Marshall  said,  "given  the 
history  of  what  the  site  has  been  used  for, 
there  are  some  questioris  you  want  to  lay  to 
rest." 

The  3.188-acre  Raritan  Arsenal  site  was 
used  as  a  storage  and  shipping  point  for  am- 
munition, explosives,  mustard  gas  and  other 
military  materials  from  1917  until  1964.  In 
1964.  ownership  of  the  site  was  assumed  by 
the  General  Services  Administration,  which 
sold  all  but  about  240  acres  to  private  bus- 
inesses that  operate  offices  warehouses  and 
a  hotel  in  an  area  renamed  the  Raritan 
Center  Industrial  Park. 

For  about  10  years  during  the  1960s  and 
1970s,  according  to  federal  officials,  the 
GSA  used  its  part  of  the  old  arsenal  site  as  a 
giant  storage  area  for  paints  and  solvents, 
and  officials  suspect  that  some  of  the  site 
was  contaminated  with  those  substances  as 
well. 

About  150  people  work  in  the  laboratory, 
which  is  set  up  to  test  contaminants  not 
unlike  the  ones  that  have  been  found  at  the 
Raritan  site.  The  EPA  operation  also  con- 
tains a  unit  of  the  National  Response 
Center,  whose  staff  responds  to  environ- 
mental emergencies,  such  as  spills  of  toxic 
substances.  The  environmental  laboratory 
was  established  before  the  EPA  was  formed 
in  1970  and  is  on  a  site  off  Exit  10  of  the 
New  Jersey  Turnpike. 

Although  there  is  no  absolute  information 
on  the  levels  of  contamination  either  in 
close  proximity  to  the  EPA  laboratory  or  on 
the  rest  of  the  Raritan  site,  the  federal  gov- 
ernment had  taken  steps  to  keep  people  off 
certain  areas  of  the  old  arsenal  grounds. 
When  the  GSA  sold  the  land,  it  designated 
parts  of  some  parcels  as  restricted  or  for 
nonuse  because  of  contamination.  However. 
EPA  officials  were  unaware  of  the  extent  of 
the  contamination  until  recently. 

On  a  1.7  acre  nonuse  area,  for  example, 
"liquid  mustard  gas  from  55-gallon  drums. 
100-pound  bombs  and  100-pound  containers 
were  reportedly  dumped  into  open  pits  con- 
taining decontamination  solution,  and  the 
empty  drums  were  also  thrown  in  on  top." 
according  to  the  1985  Army  study.  "Also,  po- 
tassium cyanide  and  neutralized  red  foam- 
ing nitric  acid  were  reportedly  dumped  in 
this  area." 

However,  the  extent  of  the  current  con- 
tamination from  mustard  gas  and  the  other 
chemicals  noted  in  the  report  is  unclear. 
Travis  said  that  a  test  in  the  1960s  showed  a 
presence  of  mustard  gas  and  that  a  1979s 
test  found  no  evidence  of  the  gas.  But 
Travis  said  no  study  had  tried  to  locate 
buried  canisters. 

Although  the  EPA  does  not  consider  the 
contamination  on  the  site  of  its  laboratory 
to  be  a  matter  for  alarm.  Travis  said  the 
U.S.  Defense  Department  was  giving  it  top 
priority.  Of  the  7.000  former  Defense  De- 
partment sites  identified  nationwide  as  po- 
tential environmental  hazards  the  Edison 
site  ranks  in  the  top  three  in  priority,  he 
said. 

The  site  is  considered  a  priority  both  be- 
cause of  the  indications  of  contamination 
and  because  more  than  1.000  people  work  on 
the  old  arsenal  grounds,  including  govern- 
ment and  private-business  employees. 
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HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  21,  1986 

BpOOMFIELD.     Mr.    Speaker,    since 

have  set  aside  1  week  annually  as  a 

remembrance  of  the  plight  of  the 

3f  independent  nations  that  came 

Soviet   control   following   the   Second 

In  this,  the  28th  annual  observ- 

i^aptlve  Nations  Week,  we  express 

com  nuing    concern    for— and    solidarity 

millions  of  human  beings  who  con- 

^ffer  repression  in  the  pervasive  grip 

ntern^lonal  communism. 

3  weeks  ago,  the  people  of  the 

celebrated  the  210th  annlversa- 

Nation's  birth  as  a  free  and  inde- 

itate.  As  Amencans,  we  have  contin- 

the  freedom  to  govern  ourselves 

6  when  a  few  brave  men  represent- 

:ountrymen  declared  this  Nation's  m- 
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et  joy 


lations  have  not  been  so  fortunate. 

h^errrony  and  expansionism  have  ex- 

the  flame  of  freedom  from  Eastern 

Afghanistan,  from  Vietnam,  Laos, 

CamlxxJia  to  Nicaragua.  The  Soviet  appe- 

dominatlon  of  people  across  the 

kn^ws  no  bounds  or  limits. 

devote  our  attention  today  to  the 

captive  nations  around  the  world,  let  us 

consider  the  effects  of  our  actions 

he  Congress  on  the  aspirations  of 

ing  freedom  In  those  societies. 

the  Fourth  of  July  celebrations  sur- 

the  reopening  of  the  Statue  of  Liber- 

Amer  ;ans  were  remlrKJed  of  the  power  of 

syrrpol  of  our  Nation's  commitment  to 

seek  personal  freedom  and  liberty 

consideration  of  Issues  relating  to  for- 

aff4rs  here  in  the  Congress,  let  us  not 


ard 


sitekit 


EXTENSIONS  OF  REMARKS 

lose  sight  of  that  splendid  lady  in  New  York 
Harbor.  She  symbolizes  a  commitment  that 
we  in  this  body  must  continue  to  stand 
behind,  by  our  actions  as  well  as  by  our 
words. 


CONGRATULATIONS  TO  THE 
VOICE  OF  AMERICA 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21.  1986 

Mr.  KEMP.  Mr.  Speaker,  I  would  like  to 
share  with  you  some  thoughts  about  the  Voice 
of  America.  What  I  am  about  to  share  with 
you,  the  VOA  daily  shares  In  over  42  different 
languages  with  millions  of  people  all  over  the 
world.  I  hope  my  colleagues  will  join  me  in  re- 
flecting on  the  importance  of  the  broadcasting 
of  free  and  unrestricted  thought,  and  con- 
gratulate the  Voice  on  a  job  well  done. 

In  America,  we  have  been  doing  a  lot  of 
celebrating  this  July,  but  for  those  who  work 
at  the  Voice  of  Amehca,  there's  one  more 
special  occasion  to  mark.  On  Saturday  July 
12.  the  VOA  celebrated  the  10th  anniversary 
of  Its  charter. 

A  decade  ago,  just  after  the  Nation  cele- 
brated the  bicentennial  of  the  Declaration  of 
Independence,  President  Gerald  Ford  signed 
the  VOA  Charter  into  law.  The  charter  was 
written  years  before,  and  the  ideals  expressed 
In  It  have  guided  the  Voice  of  Amenca  since 
its  very  first  broadcast  in  1942.  But  on  July  12, 
1976,  VOA's  charter  was  given  the  force  of 
law— approved  by  the  U.S.  Congress  and 
signed  by  the  President. 

For  more  than  40  years,  the  Voice  of  Amer- 
ica has  been  bringing  the  world  the  news, 
whether  good  or  bad.  In  many  parts  of  the 
world,  objective  information  is  in  short 
supply — and  great  demand.  Many  govern- 
ments devote  their  attention  to  controlling  the 
news,  not  transmitting  it.  Instead  of  using  the 
tools  of  the  technological  revolution  to  open 
lines  of  communication  around  the  globe,  they 
spend  millions  jamming  radio  signals  to  keep 
their  people  in  the  dark.  VOA's  responsibility 
IS  clear:  It  must  be  a  reliable  source  of  news- 
accurate,  objective,  and  comprehensive. 

The  Voice  must  also  make  America  under- 
stood— the  practices  and  pastimes  of  Its 
people,  their  institutions,  ideas  and  opinions. 
VOA  broadcasts  cultural  programs,  music  and 
features  of  life  in  the  United  States.  Its  inter- 
view shows  give  America's  many  voices  a 
chance  to  speak  to  the  world.  VOA  also 
brings  listeners  commentary  on  current  affairs 
from  the  broad  spectrum  of  American  opinion. 
This  diversity  is  itself  the  hallmark  of  freedom 
of  thought. 

The  charter  also  requires  the  Voice  of 
America  to  present  the  policies  of  the  U.S. 
Government.  Many  of  its  listeners  are 
schooled  in  skepticism,  because  their  own 
governments  tailor  the  truth  to  their  own  inter- 
ests. VOA  editorials  are  meant  not  simply  to 
tell  listeners  what  our  Government  does,  but 
why.  We'll  make  our  case— but  the  audience 
is  free  to  make  up  its  mind. 

On  July  12,  VOA's  Charter  was  10  years 
old.  But  the  ideals  it  embodies  can  be  traced 
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back  much  farther,  to  America's  charter— the 
Declaration  of  Independence.  The  reasons  for 
asserting  our  independence  were  offered— as 
Thomas  Jefferson  put  it— as  facts  "submitted 
to  a  candid  world"  out  of  "a  decent  respect 
for  the  opinions  of  mankind."  That  respect  Is 
the  very  heart  of  free  government.  Opinions 
form  the  basis  of  decisions  that  belong  by 
right  to  every  individual— how  to  govern  them- 
selves, and  their  Nation. 

The  charter  that  binds  the  Voice  of  America 
forms  a  bond  between  us  and  the  Voice's  lis- 
teners. It  is  a  promise  to  the  people  that  the 
VOA  speaks  to  every  day— wherever  they 
are— that  a  decent  respect  for  their  opinions 
will  always  be  the  Voice  of  America's  guide. 


A  BILL  TO  ALLOW  CERTAIN 
OLDER  INDIVIDUALS  TARGET- 
ED JOBS  CREDIT 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  amending  the  Internal  Rev- 
enue Code  of  1954.  This  bill  will  allow  employ- 
ers to  take  the  targeted  jobs  tax  credit  for  em- 
ploying certain  older  individuals,  and  extend 
by  3  years  the  termination  date  of  the  target- 
ed jobs  credit. 

Currently,  there  are  10  classes  of  employ- 
ees which  enjoy  the  privileges  of  targeted 
groups.  These  include  economically  disadvan- 
taged youth,  vocational  rehabilitation  referrals, 
eligible  work  incentive  employees,  and  supple- 
mental security  income  recipients.  Just  as 
these  groups  benefit  from  the  employer  tax 
credit,  so  too  should  the  elderly  benefit.  The 
elderly  provide  a  valuable  pool  of  experience 
and  knowledge  to  society,  yet  encouragement 
is  needed  to  push  sometimes  reluctant  em- 
ployers to  tap  this  large  reservoir  of  re- 
sources. I  have  therefore  introduced  this  bill, 
which  would  allow  older  employees  meeting 
certain  requirements  to  be  entitled  to  the 
status  of  a  targeted  group. 

In  order  to  be  eligible,  an  employee: 

First,  must  have  attained  the  age  of  55  by 
the  hiring  date; 

Second,  must  be  certified  as  having  earned 
a  gross  income  of  not  more  than  $20,000  in 
the  taxable  year  preceding  the  hlhng  date; 

Third,  must  not  earn  more  than  $20,000 
during  any  taxable  year  for  which  credit  Is  de- 
termined; and 

Fourth,  must  not  receive  wages  subsidized 
under  the  Older  American  Community  Service 
Employment  Act  duhng  any  taxable  year  for 
which  credit  is  provided. 

The  legislation  goes  on  to  outline  more  spe- 
cific rules  to  prevent  abuses  of  the  targeted 
group  privilege. 

My  bill  would  also  provide  for  an  extension 
to  3  years  of  the  targeted  jobs  credit,  which 
may  be  cut  to  2  years  after  the  conference  on 
the  tax  bill.  The  extra  year  would  provide  fur- 
ther incentives  to  hire  any  person  falling  into 
one  of  the  targeted  groups. 

I  urge  my  colleagues  to  carefully  consider 
this  legislation.  It  would  help  bnng  more  older 
people  back  Into  the  work  force,  thereby  utillz- 
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ing  the  qualifications  they  have  from  years  of 
working  experience. 


BULGARIAN  REPRESSION  OF 
TURKISH  MINORITY 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr.  COURTER.  Mr.  Speaker,  I  was  pleased 
to  become  a  cosponsor  of  House  Joint  Reso- 
lution 262,  Mr.  SiUANDER's  resolution— now 
before  the  full  Foreign  Affairs  Committee— 
which  condemns  the  brutal  treatment  of,  and 
blatant  discrimination  against  the  Turkish  mi- 
nority within  the  Communist  state  of  Bulgaria. 
Quiet  news  of  the  campaign  to  remove  even 
the  Turkish  names  of  that  ethnic  population 
has  been  slipping  out  of  Bulgaria  for  several 
years  now.  The  breadth  and  insidiousness  of 
that  campagin  should  be  made  more  public.  I 
therefore  wei  ;ome,  and  wish  to  introduce  into 
today's  Record,  the  Jack  Anderson  column 
of  this  morning  which  details  some  of  the  fea- 
tures of  the  Bulgarian  Government's  program. 
[Prom  the  Washington  Post,  July  21,  1986] 

Bulgaria  Suppresses  Turkish  Minority 
(By  Jack  Anderson  and  Dale  Van  Atta) 

Cultural  genocide  is  being  systematically 
practiced  against  Bulgaria's  Turkish  minori- 
ty by  the  communist  regime.  Those  who 
resist  the  government's  attempts  to  stamp 
out  all  traces  of  Turkish  language  and  cus- 
toms, and  the  minority's  adherence  to  the 
Moslem  religion,  are  either  imprisoned  or 
shot. 

The  plight  of  Bulgaria's  ethnic  Turks, 
who  number  about  1  million,  or  nearly  10 
percent  of  the  population,  is  described  in 
cables  to  the  State  Department  from  the 
U.S.  Embassy  in  Sofia.  Our  associate  Lu- 
cette  Lagnado  has  seen  the  cables  and  inter- 
viewed experts  on  the  subject.  Here's  what 
she  learned  about  this  little-publicized  trag- 
edy: 

The  communist  regime  does  not  acknowl- 
edge that  there  are  Turks  in  Bulgaria.  One 
embassy  cable  noted  that  the  government 
'eliminated  from  statistical  existence  more 
than  1  million  persons  previously  identified 
as  [Turks]. "  This  official  creation  of  "un- 
persons "  is  "a  socio-political  feat  of  truly 
Orwellian  proportions. '  the  cable  comment- 
ed. 

In  the  past  two  years,  the  embassy  report- 
ed, there  have  been  "well-documented  .  .  . 
police  terror  tactics  used  to  isolate  remote 
villages  and  force  inhabitants  to  change 
their  full  names  from  Islamic  to  Slavic/ 
Christian  Bulgarian  names. " 

The  embassy  reported  violence  when 
ethnic  Turks  resisted  attempts  to  eradicate 
their  cultural  identity.  The  militia,  backed 
by  the  army,  entered  Turkish  communities 
and  used  "deadly  force  to  reduce  resist- 
ance," an  embassy  cable  stated,  adding: 
"There  were  several  reported  cases  of  mass 
civil  violence,  which  resulted  in  hundreds  of 
deaths  and  many  more  injuries." 

While  some  resisters  were  imprisoned  on 
political  charges,  this  relatively  mild  treat- 
ment was  reserved  for  the  "Turkish  minori- 
ty elite— party  officials,  teachers,  etc., "  the 
embassy  reported.  Most  of  the  recalcitrant 
ethnic  Turks  were  subjected  to  naked  force. 
"Refusal  to  agree  quickly  to  a  name  change 
was  met  by  documented  cases  of  summary 
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executions.  .  .  .  Individual  killings  seem  to 
have  been  more  widespread." 

As  the  poorest,  least  assimilated  and 
worst-treated  of  any  minority  In  Bulgaria, 
ethnic  Turks  are  considered  easy  targets  for 
Khomeini-style  Moslem  fundamentalism— a 
possibility  that  frightens  the  communist 
rulers.  The  embassy  has  received  "reports  of 
razed  mosques  and  .  .  .  pressure  against 
fundamental  Islamic  religious  practices 
such  as  circumcision  and  funerals." 

Turkish-language  publications  were  once 
numerous  and  widely  read  by  the  ethnic  mi- 
nority. But  last  year  the  government 
stepped  in  and  the  publications  were 
"abruptly  published  only  in  Bulgarian."  the 
embassy  reported.  At  the  same  time.  Turk- 
ish-language radio  broadcasts  were  eliminat- 
ed. 

The  communist  regime  prudently  applies 
its  anti-Turkish  discrimination  to  military 
service.  As  the  embassy  has  explained:  "The 
Bulgarian  constitution's  alleged  equal  treat- 
ment' of  .  .  .  citizens  does  not  apply  to  the 
Turks  when  it  comes  to  military  duty.  The 
Turks  are  placed  into  uniformed  labor  bat- 
talions and  are  not  entrusted  with  weap- 
ons." 


MILITARY  ASSISTANCE  TO 
BOLIVIA 


HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21.  1986 

Mr.  COUGHLIN.  Mr.  Speaker.  I  would  like  to 
congratulate  the  bold  leadership  of  President 
Reagan  and  Vice  President  Bush  in  the  war 
against  drug  trafficking.  In  the  last  few  days 
we  have  learned  of  the  United  States  mili- 
tary's involvement  in  a  planned,  massive  drug 
raid  in  Bolivia  at  the  desperate  summons  of 
Bolivian  President  Victor  Paz  Estenssoro. 
United  States  officials  have  persisently  pres- 
sured Bolivian  authorities  to  crack  down  on 
the  country's  native  drug  trade  and  Bolivia's 
new  determination  to  do  so  is  indeed  a  long 
awaited  development. 

As  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  several  other 
members  and  I  visited  seven  South  American 
countries  in  August  1985  where  we  reviewed 
the  status  of  illicit  narcotics  production  and 
trafficking.  We  met  with  President  Victor  Paz 
Estenssoro  who  called  attention  to  the  limited 
resources  Bolivia  possesses  for  combating  Il- 
licit cocaine  production  In  his  country.  Bolivia. 
a  poor  nation  of  6.4  million  people.  Is  estimat- 
ed to  supply  one-third  to  one-half  of  the 
world's  coca  paste,  the  extract  from  the  coca 
leaf  that  Is  refined  Into  cocaine  crystals.  Illegal 
cultivation  has  spread  In  Bolivia  along  with  the 
expansion  In  the  wealth  and  influence  of  Bo- 
livian traffickers  despite  a  signed  commitment 
In  1983  by  Bolivian  authontles  to  eradicate 
thousands  of  acres  of  coca  leaves.  Crop  sub- 
stitution efforts  have  proven  to  be  very  expen- 
sive and  basically  futile,  because  so  much  of 
the  coca  leaf  can  be  produced  in  such  small 
areas.  Unfortunately,  it  is  difficult  to  outbid 
drug  trafficking  to  find  a  comparable,  profita- 
ble substitute  crop  to  produce. 

Our  Coast  Guard  efforts  at  drug  Interdiction 
In  the  waters  around  our  borders  have  proven 
costly  and  not  nearly  effective  enough  to 
make  a  dent  in  the  surge  of  drugs  pouring  Into 
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our  country.  Cocaine  is  shipped  In  such  con- 
centrated forms  that  it  Is  often  difficult  to 
detect. 

I  have  consistently  and  firmly  tielleved  that 
the  choke  point  in  stemming  the  interdiction  of 
cocaine  trade  are  the  illicit  labs  situated  in  Iso- 
lated areas  of  the  Latin  American  countries. 
Although  often  hidden  deep  In  the  jungle, 
these  labs  are  fairly  readily  Identifiable  be- 
cause they  emit  such  Intense  and  identifiable 
infrared  heat  which  Is  necessary  to  process 
coca  paste  Into  cocaine.  In  addition,  these 
labs  often  have  some  form  of  clandestine  air- 
strip. United  States  Drug  Enforcement  Admin- 
istration officials  have  known  the  location  of 
many  of  the  hidden  labs  for  months,  but  Boliv- 
ia's United  States-trained  antlnarcotics  police 
units  has  been  unable  to  attack  because  it 
has  no  aircraft.  For  more  than  a  year.  I  have 
been  recommending  the  use  of  reconnais- 
sance aircraft  and  helicopters  equipped  with 
Infrared  detection  equipment,  as  well  as  addi- 
tional OEA  agents  to  lead  local  Bolivian  offi- 
cials to  the  Illicit  labs  m  order  to  eliminate 
them. 

I  laud  the  President  and  Vice  President  for 
their  initiative.  I  support  the  use  of  US  mili- 
tary assistance  In  helping  other  nations  fight 
narcotics  trafficking,  as  well  as  the  expanded 
use  of  Amehcan  Intelligence,  in  light  of  the  ex- 
plosive flow  of  drugs  into  this  country,  which 
has  decidedly  posed  a  threat  to  our  national 
secunty. 

A  military  initiative,  however,  does  not 
negate  the  need  for  a  major  effort  to  attack 
the  demand  side  of  the  narcotics  trafficking 
chsis  in  this  country.  Educating  this  country's 
population,  especially  our  youth,  about  the 
dangers  of  cocaine  is  a  measure  that  cannot 
be  Ignored.  We  were  made  painfully  aware  of 
the  reality  that  cocaine  kills,  by  the  recent,  un- 
timely deaths  of  Len  Bias  and  Don  Rogers, 
two  physically  fit  young  athletes  in  the  pnme 
of  their  lives.  We  must  address  the  fnghtening 
contradiction  that  cocaine,  often  thought  of  as 
the  provider  of  a  purely  recreational  high.  Is 
addicting  and  it  kills. 


A  BILL  MAKING  HOME  OXYGEN 
THERAPY  MORE  COST  EFFEC- 
TIVE 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 
Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  will  insure  that  elderly  home 
care  patients  receive  needed  oxygen  services 
while  saving  the  taxpayers  money  by  making 
those  services  more  efficient. 

Under  current  law.  as  incredible  as  It 
seems,  the  Federal  taxpayer  is  being  billed 
under  Medicare  for  oxygen  the  patients  are 
not  using.  Under  the  present  system,  home 
oxygen  suppliers  can  choose  whatever  deliv- 
ery system  they  wish- regardless  of  efficiency 
and  expense.  These  delivery  systems  often 
pump  oxygen  that  individuals  are  not  Inhaling. 
Our  reimbursement  system— which  is  still 
based  on  costs  incurred — simply  doesn't  en- 
courage cost  effectiveness. 
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would  change  this  situation  by  estab- 

a  single  monthly  payment  rate  based 

patient's   individual   prescnption,    the 
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cost.  The  supplier  would  be  encour- 

deliver  oxygen  in  the  manner  that 
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beneficiaries,  however,  would  be 

of  getting  the  right  amount  of  treat- 

rhe  payment  rate  is  based  on  the  phy- 

prescription.  so  patients  will  always 

^cess  to  necessary  oxygen  There  is  a 

monthly  floor  for  oxygen  reimburse- 

0  ensure  that  patients  with  smaller  pre- 

are  not  denied  oxygen    Moreover, 

insures  prompt  payment  for  suppliers. 

already  pays  more  than  $400  mil- 

^ear  for  home  oxygen  therapy.  With  in- 

numbers  of  patients  needing  treat- 

r  chronic  obstructive  lung  disease,  this 

will  hit  $1  billion  within  5  years 

staff    of    the    Congressional    Budget 

in  an  unofficial  estimate  to  my  office 

June  16.  said  my  bill  will  save  $310  mil- 

5  years.  As  a  result,  Medicare  spending 

kept  down  and  it  will  be  able  to  contin- 

the  elderly. 

has  already  instituted  prospective 

for  hospital  services.  It  is  time  we  ex- 

this   commonsense.   cost-saving   ap- 

to  suppliers  as  well. 

developing  this  legislation,  I've  worked 

with  the  Amencan  Association  of  Re- 

l^ersons,  an  excellent  organization  work- 

the  needs  of  our  elderly    As  the  at- 

letter  demonstrates,  the  AARP  sup- 

■ny  efforts  to  make  home  oxygen  ther- 

cost  effective. 

AARP, 
Washington.  DC.  July  14.  1986. 
ive  Ron  Wyden, 
Office  Building, 
.  DC 
Representative  Wyden:  I  am  writ- 
stale  the  American  Association  of  Re- 
Persons'  (AARP)  support  for  your  ef- 
o  rationalize  the  payment  mechanism 
Y^pme   oxygen   therapy   services   under 
and  the  intended  effect  of  reduc- 
aste    and    beneficiary    oul-of  pocket 
ire  appreciated. 

incentives  driving  Medicare's  prospec- 

I  ricing  system  (PPS)  under  diagnosis 

groups  (DRGs)  are  forcing  benefici- 

)ut  of  the  hospital  quicker  than  in  the 

\s  a  result,  many  of  these  patients  are 

need  of  a  variety  of  services,  includ- 

,'gen  therapy  services.  Under  current 

Medicare  beneficiaries  must  pay  a  20 

out-of-pocket    copayment    for    the 

of  home  oxygen  equipment  and  a  20 

copayment  on  the  overall  monthly 

home  oxygen  therapy. 

proposal     to     reduce     Medicare's 

costs  through  a  system  of  prospec- 

determined   fee  schedules  for  home 

services  could  help  to  reduce  benefi- 

out-of-pocket    expense    by    reducing 

associated  with  waste  and  oversupply, 

hereby  reduce  the  amount  subject  to 

by  the  Medicare  beneficiary. 

is  pleased  to  see  that  your  propo.sal 

require   a   study    to   determine    the 

prospective  pricing  will  have  on  the 

lability  of  the  variety  of  oxygen  therapy 

effect  of  this  proposal  on  benefici- 

and  the  decision  to  rent  or  purchase 

equipment. 
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The  Medicare  prospective  payment  system 
is  rapidly  changing  the  location  mix  of  serv- 
ices and  costs  of  services  to  beneficiaries. 
Your  intent  to  reduce  out-of-pocket  costs  by 
rationalizing  and  reducing  the  cost  of  home 
oxygen  services  is  an  important  step  in  as- 
sisting beneficiaries  in  containing  health 
care  costs. 

Sincerely, 

John  Rother, 
Director.  Dii^ision  of  Legislation. 

Research  and  Public  Policy. 

Mr.  Speaker,  Mr.LEUANO  and  Mr.  Green 
have  already  joined  me  in  sponsoring  this  im- 
portant legislation.  I  urge  others  of  my  col- 
leagues to  join  me  also. 
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67,000  CASES  OF  CHILD  ABUSE- 
NEW  FINDINGS 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  21,  1986 

Mr  SIKORSKI.  Mr.  Speaker,  at  the  annual 
meeting  of  the  Academy  of  Behavioral  Medi- 
cine Research  this  month,  Dr.  Gene  Abel  of 
Emory  University  described  his  10  years  of  re- 
search on  child  abusers.  Among  his  important 
findings,  Abel  discovered  that  the  typical  of- 
fender molests  an  average  of  1 1 7  youngsters, 
most  of  whom  do  not  report  the  offense. 

Abel's  in-depth  study  of  571  sex  offenders 
who  committed  67,000  cases  of  child^sexual 
abuse  underscores  the  urgent  need  to  devise 
a  more  effective  method  of  attacking  this 
cnme. 

About  half  of  the  States  have  set  up  State 
registnes,  some  assisted  by  Federal  funds 
that  Congress  made  available  for  develop- 
ment of  screening  systems  to  give  employers 
of  child  care  providers  one  way  to  avoid  hiring 
known  child  abusers. 

The  problem  with  screening  by  means  of 
arrest  records  is.  as  Abel  points  out,  "arrests 
for  sex  offenders  have  very  little  to  do  with 
what  crimes  they  have  committed" 

As  a  father,  a  member  of  the  Select  Com- 
mittee on  Children,  Youth  and  Families  and  a 
former  chairman  of  the  Health,  Welfare  and 
Corrections  Subcommittee  of  the  Minnesota 
Senate,  I  am  aware  of  the  need  for  better  re- 
porting and  recordkeeping  systems.  Federal 
policy  decisions  are  based  on  data  collected 
from  the  States,  many  of  which  define  child 
abuse  only  as  intrafamilial  acts. 

Data  flowing  into  the  Parents  League  of  the 
United  States,  on  whose  board  of  trustees  I 
sit,  confirm  what  each  of  us  knows  from  read- 
ing the  newspapers— namely,  that  child  abus- 
ers strike  outside  of  the  family  as  well  as 
inside.  In  reporting  his  recent  findings,  Abel 
commented  "Everyone  is  so  surpnsed  that  a 
priest  IS  a  child  molester,  or  that  a  school 
teacher  is  a  child  molester  I  am  flabbergasted 
that  anyone  would  be  surpnsed.  Child  molest- 
ers select  out  jobs  to  access  kids." 

A  pattern  has  been  established  in  this  coun- 
try of  repeat  offenders  who  go  undetected  To 
belter  understand  the  phenomenon,  I  com- 
mend to  you  the  following  article  from  the 
Washington  Post  health  section  of  June  18, 
1986: 


Who  Would  Sexually  Abuse  a  Child? 
(By  Sally  Squires) 

Williamsburg,  Va— The  largest  and  most 
extensive  review  of  child  sex  abuse  cases 
ever  undertaken  has  revealed  this  surprising 
portrait  of  the  typical  offender: 

Almost  always,  the  sex  offender  is  a  male. 

He  typically  begins  molesting  by  age  15 
but  often  starts  even  younger. 

He  molests  an  average  of  117  youngsters, 
most  of  w  horn  do  not  report  the  offense. 

He  engages  in  a  variety  of  deviant  behav- 
iors that  may  include  everything  from 
window  peeping  to  rape. 

His  victim  is  likely  to  be  a  boy  he  knows. 

These  are  conclusions  reached  by  Dr. 
Gene  Abel  of  Emory  University  in  Atlanta, 
after  studying  571  sex  offensers  who  had 
committed  67,000  cases  of  child  sex  abuse. 
The  study  was  funded  by  the  National  Insti- 
tute of  Mental  Health  and  conducted  with 
psychologist  Judith  Becker,  director  of  the 
sexual  behavior  clinic  at  the  New  York 
State  Psychiatric  Institute  and  Clinic.  Re- 
sults will  be  published  in  an  upcoming  issue 
of  the  journal  Archives  of  General  Psychia- 
try and  in  the  Journal  of  Interpersonal  Vio- 
lence. 

"Everyone  is  so  surprised  that  a  priest  is  a 
child  molester,  or  that  a  school  teacher  is  a 
child  molester, "  said  Abel.  "I  am  flabber- 
gasted that  anyone  would  be  surprised. 
Child  molesters  select  out  jobs  to  access 
kids.  That's  why  they  become  pediatricians, 
child  psychiatrists  and  they  work  in  boys 
camps  in  the  summer. " 

Abel  presented  the  findings  of  his  10  years 
of  research  at  the  annual  meeting  of  the 
Academy  of  Behavioral  Medicine  Research, 
held  here  earlier  this  month. 

A  psychiatrist  specializing  in  the  treat- 
ment of  sexual  behavior,  Abel  says  his  work 
is  different  from  most  studies  of  sex  offend- 
ers because  other  studies  have  usually  fo- 
cused on  people  in  prison.  While  offenders 
in  prison  are  often  promised  that  their 
statements  would  not  be  used  against  them, 
Abel  said  that  few  jailed  sex  offenders  are 
willing  to  speak  freely  about  what  other 
crimes  they  may  have  committed. 

I  believe  that  most  of  the  information 
that  is  in  the  [scientific)  literature  is  irrele- 
vant because  of  the  confidentiality  issue, " 
he  said.  Quite  frankly,  arrests  for  sex  of- 
fenders have  very  little  to  do  with  what 
crimes  they  have  committed." 

As  evidence,  Abel  pointed  to  the  differ- 
ence between  what  convicted  child  molest- 
ers said  in  a  probation  office  and  what  they 
said  in  his  clinic. 

Sex  offenders  in  probation  officers  were 
asked,  'How  many  sex  crimes  have  you  com- 
mitted? "  The  men  usually  reported  commit- 
ting one  to  four  sex  crimes— figures  that 
agreed  with  their  arrest  records. 

Later,  these  same  men  were  asked  the 
same  question  at  Abel's  sexual  behavior 
clinic.  This  time  federal  authorities  guaran- 
teed in  writing  that  the  researchers  would 
never  be  required  to  testify  in  any  U.S. 
court  about  the  interviews,  and  the  sex  of- 
fenders were  identified  only  by  number,  not 
by  name.  Under  these  conditions,  they  con- 
fessed to  committing  an  average  of  75  sex 
crimes  each. 

There  is  a  vast  difference  in  the  informa- 
tion one  collects  dependent  upon  the  confi- 
dentiality," At>el  said. 

AlDels  research  has  also  dispelled  several 
other  myths  about  sex  offenders. 

Myth  No.  1:  Sex  offenders  commit  only 
one  type  of  crime. 


July  21,  1986 


Sex  researchers  and  police  have  long  be- 
lieved that  men  who  expose  themselves  or 
peep  into  windows  are  unlikely  to  rape  a 
woman  or  attack  a  child.  Other  widely  held 
opinions  are  that  obscene  phone  callers 
rarely,  if  ever,  carry  out  their  lewd  sugges- 
tions, and  that  the  man  who  fondles  a 
neighbor's  child  would  never  do  the  same 
with  one  of  his  own  children. 

What  Abel  finds,  however,  is  that  when 
sex  offenders  target  their  victims,  they 
"cross  gender,  they  cross  age.  they  cross  fa- 
milial relationships. 

"They  are  doing  all  sorts  of  things." 

In  his  study,  208  men  confessed  to  molest- 
ing young  girls  from  outside  their  families. 
"Out  of  those,"  Abel  said,  "37  percent  also 
had  histories  or  were  currently  molesting 
boys  outside  the  home,  30  percent  were  mo- 
lesting girls  inside  the  home,  10  percent 
were  molesting  boys  in  the  home,  20  percent 
were  rapists,  28  percent  were  exhibitionists, 
14  percent  were  voyeurs.  10  percent  were 
frotteurs  (they  touched  women  in  crowds], 
4  percent  were  sadists  and  20  percent  were 
doing  other  things." 

The  study  also  revealed  new  information 
about  exhibitionists.  "Exhibitionists  are  just 
supposed  to  be  nice  friendly  folk  who  just 
flash,  right?"  he  said.  "That's  not  the  case." 

Abel  found  that  almost  half  the  exhibi- 
tionists in  his  study  were  also  molesting 
children.  One  in  five  of  these  men  were  vic- 
timizing children  in  their  own  homes. 
Slightly  more  than  20  percent  were  raping 
women,  and  close  to  30  percent  were  peep- 
ing in  windows. 

"What  does  this  tell  us?"  Abel  asked.  Sex 
offenders  "do  everything." 

Myth  No.  2:  Girls  more  often  than  boys 
are  the  victims  of  child  sexual  abuse. 

Abel's  study  suggests  that  boys  are  far 
more  likely  to  be  victims  of  sex  abuse  than 
previously  believed.  It  is  estimated  that  two 
thirds  of  all  victims  molested  outside  the 
home  are  boys. 

While  girls  are  more  frequently  the  vic- 
tims of  hands-off  crimes,  such  as  exhibition- 
ism and  window  peeping,  Abel  said,  boys  are 
more  likely  victims  of  hands-on  attacks, 
which  involve  some  form  of  physical  sexual 
abuse. 

Hands-off  crimes  occurred  less  frequently 
than  hands-on  and  involved  about  40  per- 
cent of  the  children  in  the  study.  Six  in  10 
of  these  youngsters  were  age  14  or  older, 
and  girls  constituted  "99  percent  of  all  the 
hands-off  behavior  targets,"  Abel  said.  This 
is  why  he  believes  that  girls  are  considered 
the  most  likely  victims  of  sex  abuse. 

In  hands-on  crimes,  the  majority  of  vic- 
tims studied— some  62  percent— were  boys. 

"The  big  sex  crime  of  child  molestation  is 
against  boys,"  Abel  said.  "And  those  who 
molest  boys  molest  in  big  numbers." 

For  the  153  offenders  studied  who  had 
sexually  attacked  young  boys,  the  average 
number  of  molestations  was  281.  Those  who 
molested  girls  had  committed  an  average  of 
23  molestations.  By  comparison,  126  rapists 
studied  had  raped  an  average  of  seven 
times. 

Myth  No.  3:  Sex  offenders  of  children 
don't  begin  their  crimes  until  later  in  life. 

"We  asked  all  of  these  individuals  how  old 
they  were  when  they  started  to  do  whatever 
they  did, "  Abel  said.  Approximately  half  re- 
ported beginning  to  attack  children  or 
engage  in  window  peeping  or  exhibitionism 
by  age  15.  Some  said  that  their  deviant  be- 
havior began  as  early  as  age  8. 

"What  does  that  mean?"  Abel  said. 
"These  problems  begin  at  a  very  early  age." 
Yet  most  current  efforts  at  curbing  child 
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sexual  abuse  focus  on  treating  victims— a 
method  which  is  "irrelevant  in  terms  of  pre- 
vention," he  said. 

Other  reasons  Abel  advocates  early  detec- 
tion of  child  sex  abusers  are  these  statistics: 
Sex  offenders  18  and  younger  reported  an 
-average  of  seven  child  or  teenage  victims. 
Sex  offenders  older  than  18  reported  an  av- 
erage of  380  young  victims. 

"That's  a  50-fold  increase  in  the  numlier 
of  victims, "  Abel  said.  "That's  another 
reason  why  we  need  to  do  something  about 
sex  offenders  at  an  early  age." 

Myth  No.  4:  No  good  treatment  exists  for 
sex  offenders.  They  must  be  put  in  jail. 

"The  treatments  are  already  available." 
Abel  said.  ""They've  been  [tested].  They're 
rather  inexpensive.  We  can  treat  10  outpa- 
tients for  every  one  incarcerated  patient." 

In  a  companion  study,  Abel  and  Becker 
found  that  behavior  therapy,  designed  to 
change  how  sex  offenders  think  and  act.  can 
be  successful  in  treating  men  with  these 
problems.  ""The  success  rate  is  running  be- 
tween 85  and  87  percent."  Becker  said.  A 
new  study  of  110  teen-age  offenders.  13  to 
18  years  old,  being  conducted  at  the  New 
York  State  Psychiatric  Institute,  suggests 
that  the  behavior  program  can  also  help  the 
very  young  offender,  Becker  said. 

But  the  real  difficulty,  Abel  said,  is  how  to 
get  the  public  to  accept  the  fact  that  the 
majority  of  sex  offenders  do  not  go  to  jail. 
One  out  of  80  crimes  actually  leads  to  an 
arrest.  Even  those  who  are  convicted  spend 
an  average  of  only  three  years  in  prison. 
""Then  they  are  right  back  out  on  the 
street, "  Abel  said. 

""The  people  who  molest  your  children  are 
your  neighbors,"  he  said.  ""They  didn't  fly  in 
from  out  of  state."  When  sex  offenders  are 
caught,  they  are  typically  jailed,  he  said,  be- 
cause ""quite  frankly,  everyone  kind  of 
wants  an  eye  for  an  eye. 

"But  we  have  to  stop  getting  so  emotional- 
ly involved  in  the  situation  and  get  con- 
cerned about  preventing  these  crimes  by 
helping  these  individuals  control  their  be- 
havior." 

The  current  system  of  treating  children 
after  they  have  been  molested  is  "a  meager 
attempt,"  he  said  that  does  nothing  to  pre- 
vent the  attack  from  occurring  in  the  first 
place. 

"There  will  never  be  enough  money,  there 
will  never  be  enough  therapists  to  do  that," 
he  said.  "It's  not  going  to  work." 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  22,  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  23 
9:30  a.m. 
Armed  Services 
Task  Force  on  Inventory  Management, 
to  review  inventory  management  con- 
trol in  the  Department  of  Defense. 

SR-232A 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Fed- 
eral Reserve's  second  monetary  policy 
report  for  1986. 

SD-53e 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Finance 
To  hold  hearings  on  S.  1865  and  S.  1837. 
bills  providing  for  a  new  round  of  mul- 
tilateral trade  negotiations  to  reduce 
or  eliminate  trade  barriers  and  distor- 
tions, and  to  revise  U.S.  trade  and  fi- 
nancial agreements  to  meet  specified 
objectives  (S.  1865  incorporated  in  S. 
1860  as  Title  IV). 

SD-215 

Governmental  Affairs 

To  hold  hearings  to  review  the  recent 

U.S.  Supreme  Court  decision  on  the 

constitutionality      of      the     Gramm- 

Rudman  Balanced  Budget  Act. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  330.  to  es- 
tablish within  the  U.S.  Senate  a  Spe- 
cial  Committee   on   Families.   Youth, 
and  Children. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   resume  consider- 
ation of  S.  2427,  to  improve  the  admin- 
istration  of  the  Federal  coal   leasing 
program,  and  to  begin  consideration  of 
certain  spending  reductions  and  reve- 
nue  increases  to  meet   reconciliation 
expenditures  as  imposed  by  S.  Con. 
Res.    120.  setting   forth   the  Congres- 
sional  budget   for   the   United   States 
Government    for    fiscal    years    1987. 
1988,  and  1989,  and  other  pending  cal- 
endar business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  S.  2405,  authorizing  funds  for 
fiscal  years  1987,  1988,  1989,  and  1990, 
for  the  Federal-Aid  Highway  program. 

SD-406 
Foreign  Relations 
To  continue  hearings  on  the  situation  in 
South  Africa. 

SD-419 
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Selec  [  on  Indian  Affairs 
To  hold  hearings  on  S.  2105.  S.  2106.  S. 
2  07.  bills  to  provide  for  the  settle- 
n  ent  of  certain  water  rights  claims  of 
tlie  Papago  Indian  Tribe  of  Arizona. 
a  id  S.  2564.  to  provide  for  the  proper 
aflministration  of  justice  within  the 
It  River  Pima-Maricopa  Indian  Res- 
ervation by  granting  jurisdiction  to 
tl  le  Salt  River  Pima-Maricopa  Indian 
C  ammunity  Court  over  certain  crimi- 
nal misdemeanor  offenses. 

SR-385 
1:30  p.Ai. 
Final  ice 
Bui  iness  meeting,  to  continue  consider- 
ion  of  certain  spending   reductions 
a  Id  revenue  increases  to  meet  recon- 
c  nation  expenditures  as  imposed  by  S. 
C  an.  Res.  120.  setting  forth  the  Con- 
g  essional     budget     for    the     United 
Slates   Government    for    fiscal    years 
1^87.  1988.  and  1989. 

SD-215 


11. 


2:00  p 
•Ar 

Bui 

II 
o 


II  le 


3:30  p 
?on 
On 


Arr^ed  Services 

iness  meeting,  to  hear  and  consider 
nomination  of  George  Woloshyn. 
Virginia,  to  be  an  Associate  Director 
ol  the  Federal  Emergency  Manage- 
n  ent  Agency,  and  routine  military 
n  )minations.  to  b«  followed  by  a 
c  osed  business  meeting,  to  further  dis- 
c  iss  the  provisions  of  S.  2638.  author- 
Is  ing  funds  for  fiscal  year  1987  for  the 
C  epartment  of  Defense,  authorizing 
funds  for  fiscal  year  1987  and  1988  for 
nitional  security  programs  of  the  De- 
pirtment  of  Energy,  and  authorizing 
finds  for  fiscal  year  1987  for  military 
c  instruction  programs  (pending  on 
^nate  calendar). 

SR-222 

Enerfey  and  Natural  Resources 
Wat«  r  and  Power  Subcommittee 
To  hold  hearings  on  S.  1149.  to  allow 
State  commissions  to  determine 
whether  to  exclude  all  or  part  of  a 
n  lie  set  by  the  Federal  Energy  Regula- 
ti  iry  Commission  based  on  construc- 
tion cost,  and  related  matters. 

SD-366 


11. 
Conf  ?rees 


H.R.  2005,"  to  extend  and  amend  the 
domprehensive  Environmental  Re- 
si  (onse.  Compensation,  and  Liability 
4ct  of  1980  (Superfund). 

SD-G50 


JULY  24 


9:30  a.i  t\. 
Appropriations 
Distiict  of  Columbia  Subcommittee 
To  hold  hearings  to  discuss  the  legal 
d  rinking  age  in  the  District  of  Colum- 

SD-138 

Gov^nmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Jahn    H.    Suda.    to    be    an    Associate 

J  Jdge  of  the  Supe'ior  Court  of  the 

pistrict  of  Columbia. 

SR  301 
Joint  Economic 

Ecoromic     Resources.     Competitiveness. 

a  nd  Security  Economics  Subcommittee 

To  hold  hearings  on  long-term  economic 

cjnsequences   of   recent   demographic 

tfends. 

2359  Rayburn  Building 
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10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  operating  differen- 
tial subsidy  programs  reform. 

SR-253 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1026.  to  imple- 
ment the  policies  of  the  proposed  Con- 
tinental Scientific  Drilling  Program  of 
the  United  States  relating  to  earth  sci- 
ence research  and  technological  devel- 
opment. 

SD-366 
Foreign  Relations 
To  continue  hearings  on  the  situation  in 
South  Africa. 

SD-419 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  2037.  to  improve 
the  targeting  of  Federal  aid  for  the 
General    Revenue    Sharing    program, 
and  other  related  proposals. 

SD-342 
Judiciary 
Business  meeting,  to  resume  consider- 
ation of  S.  1140.  to  preserve  and  pro- 
mote wholesale  and  retail  competition 
in  the  retail  gasoline  market  and  to 
protect  the  motoring  safety  of  the 
American  public,  and  other  pending 
calendar  business. 

SD-226 
Small  Business 
Business  meeting,  to  consider  proposed 
legislation  authorizing  the  sale  of  cer- 
tain Small  Business  Administration 
loans  in  order  to  meet  reconciliation 
instructions  as  imposed  by  S.  Con. 
Res.  120.  setting  forth  the  Congres- 
sional budget  for  the  United  States 
Government    for    fiscal    years     1987, 

1988.  and  1989. 

SR-428A 
Conferees 
On  H.R.  3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 
2:00  p.m. 
Apropriations 
To  meet  to  consider  subcommittee  allo- 
cations   of    budget    outlays    and    new 
budget  authority  allocated  to  the  com- 
mittee as  contained  in  S.  Con.   Res. 
120.   setting   forth   the   Congressional 
budget  for  the  United  States  Govern- 
ment for  fiscal  years  1987.  1988.  and 

1989.  under  the  provisions  of  302(b)(1) 
of  the  Congressional  Budget  Act  of 
1974. 

S-128.  Capitol 

Rules  and  Administration 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Federal  Election 
Commission.  H.  Con.  Res.  288.  author- 
izing printing  of  additional  copies  of  h 
committee  print.  H.  Con.  Res.  301.  au- 
thorizing printing  of  additional  copies 
of  a  message  from  the  President.  S. 
Res.  438.  directing  the  Senate  Commit- 
tee on  Rules  and  Administration  to 
study  the  Senate  rules  and  precedents 
applicable  to  impeachment  trials.  S. 
Res.  439.  to  authorize  the  reprinting 
of  Senate  Document  93-102.  93rd  Con- 
gress, 2nd  .session,  entitled  "Procedure 
and  Guidelines  for  Impeachment 
Trials  in  the  United  States  Senate", 
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and  other  pending  legislative  and  ad- 
ministrative business. 

SR-301 
3:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
Conferees 
On  H.R.  2005.  to  extend  and  amend  the 
Comprehensive     Environmental     Re- 
sponse.   Compensation,    and    Liability 
Act  of  1980  (Superfund). 

2322  Rayburn  Building 

JULY  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  establishment 
of   new  short-line   and   regional   rail- 
roads. 

SR-2S3 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  certain  spending  reductions 
and  revenue  increases  to  meet  recon- 
ciliation expenditures  as  imposed  by  S. 
Con.  Res.  120.  setting  forth  the  Con- 
gressional    budget     for     the     United 
States    Government    for    fiscal    years 
1987,  1988,  and  1989,  and  other  pend- 
ing calendar  business. 

SD-366 
Environment  and  Public  Work.s 
To  hold  hearings  on  the  nominations  of 
Thomas  L.  Adams.  Jr..  of  Kentucky,  to 
be  Assistant  Administrator  for  En- 
forcement and  Compliance  Monitoring 
of  the  Environmental  Protection 
Agency,  and  Kenneth  M.  Carr.  of  Cali- 
fornia, to  be  a  Member  of  the  Nuclear 
Regulatory  Commission. 

SD-406 
Conferees 
On  H.R.  3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 
2:00  p.m. 
Conferees 
On  H  R.  2005.  to  extend  and  amend  the 
Comprehensive     Environmental     Re- 
sponse.   Compensation,    and    Liability 
Act  of  1980  (Superfund). 

2123  Rayburn  Building 

JULY  26 
10:00  a.m. 
Conferees 
On  H.R.   3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 

JULY  27 
10:00  a.m. 
Conferees 
On  H.R    3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 
JULY  29 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  in  open  and  closed 
sessions,   to  discuss  pending  business 
matters. 

S-407.  Capitol 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  impact 


July  21,  1986 


EXTENSIONS  OF  REMARKS 


17167 


of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2614,  to  establish 
customs  regulations  allowing  parallel 
importation  of  genuine,  trademarked 
articles  in  the  case  where  related  par- 
ties own  the  trademarks  in  the  United 
States  and  abroad. 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

•Judiciary  - — 

To  hold  hearings  on  the  nomination  of 

William  H.  Rehnquist,  of  Virginia,  to 

be  Chief  Justice  of  the  United  States. 

SD-106 
3:00  a.m. 
Select  on  Ethics 
Closed    business    meeting,    to    discuss 
pending  committee  business. 

S-128.  Capitol 

JULY  30 
9:30  a.m. 
Rules  and  Administration 
To  hold  oversight  hearings  to  review  the 
activities  of  the  Office  of  the  Senate 
Sergeant  at  Arms. 

SR-301 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business   meeting,   to  consider  S.   2346 
and  S.  2215,  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SR-332 

Finance 

To  hold  hearings  on  S.  1871,  relating  to 

imports  which  threaten  to  impair  the 

national  security  (incorporated  in  S. 

1860  as  Title  X). 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Energy,   Nuclear   Proliferation   and   Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  to  examine  energy  in- 
novation and  the  patent  process. 

SD-342 

•Judiciary 

To  continue  hearings  on  the  nomination 

of  William  H.  Rehnquist.  of  Virginia, 

to    be    Chief    Justice    of    the    United 

States. 

SD-106 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
2:00  p.m. 
Finance  ■ 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  hearings  on  S.  2209,  to  make 
permanent  provisions  of  the  Social  Se- 


curity Act  which  allow  disabled  recipi- 
ents of  benefits  under  the  Supplemen- 
tal Security  Income  program  to  re- 
ceive benefits  while  working. 

SD-215 

JULY  31 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SR-253 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business   meeting,   to  consider  S.   2346 
and  S.  2215,  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  eslab 
lishing  the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SR-332 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2159,  to  desig- 
nate   the    Big    Sur    National    Forest 
Scenic  Area  in  California. 

SD-366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation   of   section    404    of    the 
Clean  Water  Act,  relating  to  the  wet- 
lands dredge  and  fill  permit  program 

SD-406 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  William  H.  Rehnquist,  of  Virginia, 
to    be    Chief   Justice    of    the    United 
States. 

SD-106 
4:00  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  to  be  followed 
by   a   closed    briefing   on    intelligence 
matters. 

SH-219 

AUGUST  1 
9:30  a.m. 
Finance 

•  International  Trade  Subcommittee 
To  hold  hearings  on  S.  1817.  to  tempo- 
rarily suspend  Most  Favored  Nation 
status  for  Romania  for  six  months, 
and  S.  1492,  to  permanently  withdraw 
Most  Favored  Nation  status  for  Roma- 
nia. 

SD-215 

AUGUST  5 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR  332 
Rules  and  Administration 
To  hold  hearings  on  the  nomination  of 
Thomas  J.  Josefiak,  of  Virginia,  to  be 
a  Member  of  the  Federal  Election 
Commission,  proposed  legislation  au- 
thorizing funds  for  the  American  Folk- 
life  Center  of  the  Library  of  Congress, 
S.J.  Res.  268,  to  provide  for  the  reap 
pointment  of  Murry  Gell-Mann  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  S.J. 
Res.  269.  to  provide  for  the  reappoint- 
ment of  David  C.  Acheson  as  a  citizen 


regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  and  S.  1311, 
to  authorize  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  plan, 
design,  and  construct  facilities  for  the 
National  Air  and  Space  Museum  at 
Washington  Dulles  International  Air- 
port. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-386 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Antonin  Scalia,  of  Virginia,  to  be  an 

Associate    Justice    of    the    Supreme 

Court  of  the  United  States. 

SD  106 

AUGUST  6  ^ — 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 

Business  meeting,  to  mark  up  S.  1225,  to 

revise  certain  provisions  of  the  Atomic 

Energy  Act  of  1954  regarding  liability 

of  nuclear  accidents. 

SD  406 

Judiciary 

To  continue  hearings  on  the  nomination 

of  Antonin  Scalia,  of  Virginia,  to  be  an 

Associate    Justice    of    the    Supreme 

Court  of  the  United  States. 

SD  106 

AUGUST  7 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Judiciary 

To  continue  hearings  on  the  nomination 

of  Antonin  Scalia,  of  Virginia,  to  be  an 

Associate    Justice    of     the    Supreme 

Court  of  the  United  States. 

SD-106 

AUGUST  12 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD  366 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  certain  reau- 
thorization   provisions    of    the    Older 
Americans  Act. 

SD-430 

AUGUST  13 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.J.  Res.  17,  to  con- 
sent to  an  amendment  enacted  by  the 
legislature  of  the  Stale  of  Hawaii  to 
the  Hawaiian  Home  Commission  Act, 
1920. 

SD-366 

10:00  am. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  In  human  services. 

SD  430 
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10:00  a.m 


Eneri  ;y  and  Natural  Resources 
Bujiness  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Judiciary 
Bu!  iness  meeting,  to  consider  the  nomi 
nations  of  William  H.  Rehnquist,  of 
rginia,  to  be  Chief  Justice  of  the 
Uilted  States.  Antonin  Scalia.  of  Vir- 
ginia, to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States, 
af  d  other  pending  calendar  business. 

SD-226 


9:30  a.n  i 
Laboi 


and  Human  Resources 
Emplbyment    and    Productivity    Subcom- 
m  Ittee 

To   hold    hearings   to    review    graduate 
medical  education  in  ambulatory  set- 

tifigs. 

SD-430 


3  86 


AUGUST  14 


SEPTEMBER  9 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD  430 

CANCELLATIONS 
JULY  22 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  2592,  to 
strengthen  Federal  deposit  insurance 
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programs  and  to  enhance  competition 
in  the  financial  services  sector. 

SD-538 

Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  resume  joint  hearings  with  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  Employ- 
ment and  Productivity  to  examine 
how  and  to  what  extent  employment 
and  training  can  lead  to  economic  in- 
dependence for  recipients  of  benefits 
under  the  Aid  to  Families  with  De- 
pendent Children  program. 

SD-430 

Labor  and  Human  Resources 

Employment  and  Productivity  Subcom- 
mittee 
To  resume  Joint  hearings  with  the  Com- 
mittee on  Finance's  Subcommittee  on 
Social  Security  and  Income  Mainte- 
nance Programs  to  examine  how  and 
to  what  extent  employment  and  train- 
ing can  lead  to  economic  independence 
for  recipients  of  benefits  under  the 
Aid  to  Families  with  Dependent  Chil- 
dren program. 

8D-430 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Mark 
Andrews,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

A  good  name  is  rather  to  be  chosen 
than  great  riches,  and  loinng  favor 
rather  than  silver  and  gold.— Proverbs 
22:1. 

Gracious  God,  our  loving  Father  in 
Heaven,  this  morning,  colleagues  of 
Senator  John  East  will  pay  their  trib- 
utes as  they  express  their  admiration, 
affection,  and  appreciation  for  a  great 
servant  of  the  people.  Passing  of  time 
does  not  diminish  our  sense  of  loss, 
nor  dim  the  profound  gratitude  we 
feel  for  this  uncommon  man  of  such 
immense  wisdom  and  courage,  whose 
life  has  touched  so  many  with  such 
significant  influence.  Thank  You  for 
Senator  East  and  precious  memories 
of  a  good  man. 

As  we  remember  Senator  East,  dear 
Father  God.  we  are  not  unmindful  of 
his  loyal  and  faithful  staff  in  their 
traumatic  loss.  Suddenly,  without 
warning,  they  find  themselves  not 
only  suffering  the  loss  of  a  beloved 
mentor  but  unemployed  as  well.  We 
pray  for  them,  thanking  You  for  those 
who  have  found  work,  and  praying 
with  loving  concern  for  those  who  still 
search.  Be  with  them,  bless  them,  and 
lead  them.  In  His  name  Whose  love  is 
unconditional,  universal,  and  eternal. 
Amen. 


Legislative  day  of  Monday,  July  21,  1986 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  majority  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter; 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  July  22.  1986. 
To  the  Senate: 

Under  tlic  provisions  of  rule  I,  section  3, 
of   the   Standing   Rules   of   the   Senate,    I 
hereby  appoint  the  Honorable  Mark  An- 
drews, a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 
Mr.  ANDREWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  1986  MID-YEAR  REPORT 

Mr.  DOLE.  Mr.  President,  the  mail- 
ing and  filing  date  for  the  1986  Mid- 
Year  Report  required  by  the  Federal 
Election  Campaign  Act,  as  amended,  is 
Thursday.  July  31,  1986.  Principal 
campaign  committees  supporting 
Senate  candidates  in  an  election  year 
other  than  1986  file  their  reports  with 
the  Senate  Office  of  Public  Records, 
232  Hart  Building.  Washington,  DC 
20510-7116. 

The  Public  Records  Office  will  be 
open  from  9  a.m.  until  9  p.m.  on  the 
filing  date  for  the  purpose  of  accept- 
ing these  filings.  In  general,  reports 
will  be  available  to  the  public  24  hours 
after  receipt.  For  further  information, 
please  contact  the  Public  Records 
Office  on  (202)  224-0322. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  special 
orders  in  favor  of  Senators  Hawkins. 
Proxmire.  and  Melcher  for  not  to 
exceed  5  minutes  each. 

At  10  a.m.,  there  will  be  a  2-hour 
period  set  aside  for  Senators  to  eulo- 
gize our  late  colleague  Senator  John 
East.  I  thank  our  Chaplain  for  his 
words. 

At  noon,  we  shall  stand  In  recess  for 
the  weekly  party  caucuses  until  2  p.m. 

At  2  p.m.,  we  shall  resume  consider- 
ation of  S.  2247,  the  Export-Import 
Bank  bill,  under  a  previous  consent 
agreement  which  allows  for  six  amend- 
ments to  be  in  order.  Any  votes  which 
may  be  ordered  will  not  occur  prior  to 
5  p.m. 

Then  we  could  also  turn  to  S.  2507, 
the  housing  bill.  I  doubt,  however, 
that  will  happen. 

It  may  be  that  we  will  want  to  bring 
up  the  IRS  Commissioner's  nomina- 
tion. That  should  have  been  done 
some  time  ago.  It  is  my  hope  that  Sen- 
ator Humphrey  will  release  his  hold 
on  this  nomination.  If  not,  we  shall 
move  to  that  nomination,  if  not  today, 
perhaps  tomorrow. 

It  win  be  my  Intention  tomorrow  to 
move  to  the  debt  celling  extension.  It 
is  my  understanding  there  arc  amend- 
ments to  the  debt  ceiling  extension. 


Hopefully,  we  can  complete  action  on 
that  rather  quickly.  I  had  a  phone 
conversation  this  morning  with  the 
Treasury  Secretary  and  it  seems  to  me 
that  it  is  urgent.  We  do  need  to  in- 
crease the  ceiling  before  the  August  15 
recess.  Since  it  is  available,  I  think  we 
may  as  well  start  It  now,  since  there 
are  some  other  matters  that  we  need 
to  complete  before  the  August  15 
recess  but  are  not  yet  available. 


HAPPY  BIRTHDAYS 

Mr.  DOLE.  Mr.  President,  I  want  to 
salute  two  outstanding  Americans  who 
are  celebrating  birthdays  today:  Dr. 
Karl  Mennlnger.  one  of  the  great 
names  In  American  medicine;  and 
Rose  Kennedy,  the  matriarch  of  one 
of  this  Nation's  great  political  fami- 
lies. 

DR.  KARL  MENNINGEK 

Dr.  Mennlnger.  I  am  proud  to  say.  Is 
a  fellow  Kansan.  As  he  celebrates  his 
93d  birthday  today,  I  am  reminded  of 
the  tremendous  contributions  he  has 
made  to  the  science  of  psychiatry.  His 
breakthroughs  in  research  paved  the 
way  for  thousands  of  patients  to 
return  to  normal  life  when  they  might 
previously  have  been  locked  away  ac- 
cording to  the  old  beliefs  Dr.  Men- 
nlnger helped  prove  obsolete. 

His  world-famous  Mennlnger  Insti- 
tute In  Topeka  Is  a  symbol  of  his  life- 
long commitment  to  research,  rehabili- 
tation, and  education. 

During  the  60-year  history  of  the 
Mennlnger  family's  Kansas  clinic, 
more  than  130.000  patients  and  their 
families  have  received  the  best  care 
modern  medicine  can  provide.  His  sem- 
inal studies  on  mental  Illness  continue 
to  serve  as  a  bedrock  for  American 
psychiatry;  that  is  why  doctors  and 
students  the  world  over  travel  to 
Topeka  to  study  at  the  Mennlnger  In- 
stitute. 

"Dr.  Karl."  as  he  Is  affectionately 
called,  remains  a  hard  working,  out- 
spoken champion  for  his  science.  His 
life  is  an  inspiration  to  all  of  us.  Mr. 
President,  I  ask  unanimou.s  consent 
that  the  following  associated  press  ar- 
ticle detailing  Dr.  Mennlnger's  life  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

(Prom  the  Kansas  City  Star.  July  20.  19B61 

Pioneering  Psychiatrist  Remains  True  to 

BELiErs 

Topeka.— Dr,  Karl  Mennlnger  observes  his 
93rd  birthday  Tuesday,  still  worried  that 
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soon  blow  himself  off  the  planet, 
fiercely  dedicated  to  a  variety  of 
causes— ranging  from  salvaging  trou- 
y(  uth  to  improving  prison  conditions, 
ictivity  has  not  diminished  apprecia- 
recent  years.  He  receives  a  steady 
of  callers  .seeking  advice,  interviews 
sdom  at  his  office  on  the  campus  of 
inger  Foundation  on  the  north- 
outskirts  of  Topeka. 
voted  his  energies  last  winter  to  lob- 
ith  the  governor  and  the  Legislature 
Increase  funding  for  state  social  serv- 
F  rograms.    He    went    to    Cambridge, 
in  early  June  so  he  could  receive  an 
degree  at  the  335th  commence- 
Harvard  University,  where  he  grad- 
rom  medical  school  in  1917. 
enninger's  name  "looms  in  our  cen- 
a  commanding  and  compassionate 
rit."  the  Harvard  Gazette  declared. 
Dr.  Menninger  5aid  in  an  annual 
interview,  one  of  the  most  Impres- 
h4nors  he's  received  in  his  long  event- 


cf 


He 
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extraordinary  what  they  did  for 

said.  "The  enthusiasm  and  spirit  of 

.000    people    jammed    Into    Harvard 

impressed  me." 

special  characteristic  of  the  psychi- 

that    he    remains    impressed    with 

and  is  stimulated  by  the  people  who 

calling. 

similarly  moved  last  month  when 
Mental  Health  Association  in  Kansas  in- 
old  friend,  writer  Norman  Cousins. 
Angeles  for  a  tribute  to  Dr.  Mcn- 
and  his  wife  Jean, 
t  know  of  anyone  who  can  move  me 
Norman  can."  Dr.  Menninger  said.  "Of 
we  think  so  much  alike  on  .so  many 
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;ause  Dr.  Menninger  and  Mr.  Cousins 
n  their  deep  concern  that  the  U.S.- 
arms  race  will  lead  to  the  world's 
if  it  isn't  checked. 

Menninger  confesses  to  thinking 
lis  own  mortality  and  relates  it  to  the 

threat. 

er  expected  to  be  93,  but  I  feel 
good.  I  don't  deserve  to.  "  he  added, 
t  expect  to  be  100.  But  I  might  be.  " 
khows  some  people  relate  his  criticism 
inability  of  the  United  Stales  and  the 
Union  to  agree  on  arms  control  and 

fear  of  dying.  He  denied  that  Is  his 


n?v€ 


OW1 

motiva  lion 

Of  ourse  I  will  die.  But  I  think  what  I'm 
afraid  of  is  everyone  will  die  If  nothing  is 
done."  Dr.  Menninger  .said. 

But  ie  added:  I  feel  a  little  hope,  and  I 
don't  I  now  why.  The  country  is  .so  apathet 
ic.  .  .  Are  there  any  fewer  weapons  today 
than  I  here  were  yesterday?  No.  there  are 
more.  Vhen  are  we  going  to  wake  up?  When 
there'!  a  big  shootout? 

I  d  ml  hear  a  conclusive  determination 
that  tl  lere's  going  to  be  peace." 

As  fiunder  of  The  Villages,  a  residential 
program  for  troubled  children  with  homes 
In  To(eka  and  Lawrence  in  Kansas  and  In- 
dianafolis,  Bedford.  Evansville  and  Green 
castle  in  Indiana,  Dr.  Menninger  also  re- 
mains deeply  concerned  over  wayward  and 
unwan  ted  children. 

We  re  going  in  a  t>etter  direction. "  the 

p«ych|itrist  said.   "But  there  Is  .so  much  to 

They  put  children  last  on  every 

It's  always  men,  women  and  chil- 

that  order,  isn't  It?" 

Wenninger  has  been  able  to  celebrate 

per4>nal  triumph  In  watching  construc- 

a    new    Shawnee    County    Jail    In 

ordered  by  a  state  Judge  to  allevi- 


be 

agendi  i 
dren. 
Dr. 
a 

tlon 
Topekk 
ate  en  wding 


"Imagine,  a  new  Jail  that's  going  to  be  one 
of  the  best  In  the  country,"  he  .said.  "We're 
setting  the  pace. 

"I'm  proud  of  the  people  who  had  the  In- 
telligence to  put  up  such  a  civilized  improve- 
ment. We've  always  got  a  few  people  we've 
got  to  keep  locked  up.  But  let's  do  It  In  a 
humane  manner." 

Dr.  Menninger  said  he  doesn't  want 
people  making  over  him  on  his  birthdp.y. 
They  will  anyway. 

James  Rivers,  artist-in-residence  at  Wash- 
burn University,  will  speak  on  the  future  of 
the  arts  In  Kansas  In  delivering  a  Men- 
ninger Lecture  at  the  university  Tuesday 
evening.  Afterward,  the  audience  is  invited 
to  share  a  birthday  cake  with  Dr.  Men- 
ninger. 

"Just  say  Tve  had  a  great  life  so  lar,""  Dr. 
Menninger  said. 


MRS.  ROSE  KENNEDY 

Mr.  DOLE.  Mr.  Pre.sident.  today  Is 
also  the  birthday  of  Rose  Kennedy. 
She  is  a  legend  whose  story  Is  well- 
known  here  in  Washington.  She  In- 
stilled in  her  children  a  commitment 
to  public  service  that  has  enhanced 
American  life  and  is  still  visible  today 
here  in  the  Senate, 

Her  strength,  her  faith  and  courage 
during  times  of  monumental  tragedy 
have  been  an  inspiration  to  countless 
individuals.  And  today  as  Rose  Kenne- 
dy and  her  family  have  a  Joyous  occa- 
sion to  celebrate,  we  all  wish  her  con- 
tinued good  health  and  many,  many 
more  years  to  spend  with  her  loved 
ones. 


THE  NATIONS  ECONOMIC 
GROWTH 

Mr.  DOLE.  Mr.  President,  the  Com- 
merce Department  released  prelimi- 
nary second  quarter  GNP  growth  fig- 
ures this  morning,  and  the  news  is  dis- 
tressing: Economic  growth  at  an 
annual  rate  of  1.1  percent,  the  most 
stagnant  rate  since  the  end  of  the 
1981-82  recession. 

In  fairness,  there  was  also  .some  good 
news:  The  preliminary  estimate  of 
first  quarter  growth,  which  had  been 
estimated  to  be  2,9  percent,  was  re- 
vised upward  to  3.8  percent.  That  is 
good  news.  In  other  words,  it  turns  out 
that  economic  growth  at  the  begin- 
ning of  this  year  was  quite  vigorous. 
The  growth  rate  for  the  entire  year  of 
1985  was  also  revised  upward  substan- 
tially. 

Similarly,  It  is  possible— it  is  certain- 
ly to  be  hoped— that  In  several 
months,  we  will  learn  that  economic 
growth  for  the  second  quarter  was  in 
fact  much  better  than  reported  today. 

But  we  can  only  work  with  what  we 
know  now  and  based  on  preliminary 
estimates,  we  need  to  be  concerned. 

On  June  12,  I  called  on  the  Federal 
Reserve  Board  to  recognize  the  pros- 
pects for.  and  dangers  of.  a  slumping 
economy  and  urged  a  significant  re- 
duction in  the  discount  rate. 


Subsequently,  the  Fed  lowered  that 
rate  a  half  percent.  I  applauded  that, 
as  did  the  financial  markets. 

But  I  thought  then,  and  I  continue 
to  think  now.  that  we  can  go  another 
half  percentage  point  lower. 

Bringing  the  budget  deficit  down  re- 
quires healthy  flows  of  revenues.  They 
will  be  impaired  If  the  economy  turns 
sluggish. 

Avoiding  protectionist  trade  legisla- 
tion means  continuing  to  preserve  and 
create  jobs  In  our  economy.  Declining 
economic  growth  will  thwart  the  no- 
blest efforts. 

Achieving  tax  reform,  continued  de- 
regulation, capital  formation,  privat- 
ization, improvements  in  productivi- 
ty—all of  these  things  depend  on  a 
congenial  economic  environment.  That 
means  one  free  from  the  burdens  of 
low  growth. 

I  urge  Chairman  Volckcr  and  the 
Fed  to  take  appropriate  action. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  Democratic  leader  is  rec- 
ognized. 


HAPPY  BIRTHDAY.  MRS. 
KENNEDY 


ROSE 


Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  men- 
tioned .some  happy  birthdays  today.  I 
would  like  to  add  my  comments  with 
reference  to  Mrs.  Rose  Kennedy. 

Mrs.  Kennedy  has  certainly  under- 
gone the  heaviest  of  trials  and  burdens 
of  .sorrow  that  anyone.  I  suppo.se. 
could  bear.  She  has  had  an  illustrious 
family,  as  that  family  has  had  a  very 
illustrious  mother.  She  had  one  .son 
who  became  President  of  the  United 
States  and  who  met  his  untimely 
death  at  the  hands  of  an  a-ssassln.  She 
had  another  .son  who  became  a  U.S. 
Senator  after  having  been  Attorney 
General  of  the  United  States,  and  who 
llkewi.se  met  his  untimely  end  at  the 
hands  of  an  a.s.sassln. 

A  third  .son  is  now  a  U.S.  Senator 
and  is  a  good  and  powerful  U.S.  Sena- 
tor. He  has  for  years  exercised  a  very 
deciding  Influence  on  legislation  in  the 
Senate  and  he  will  do  .so  in  the  future. 
He  is  respected  by  all  his  colleagues  on 
both  sides  of  the  aisle,  and  he  will  con- 
tinue. I  am  sure,  to  be  a  leader  with  re- 
spect to  the  great  Issues  that  face  this 
Nation. 

Mrs.  Rose  Kennedy's  first  son  was 
killed  In  World  War  II,  She  has  seen 
tragedy  visit  her  grandchildren.  She  is 
truly  a  remarkable  woman,  one  who  Is 
honored  and  is  to  be  honored. 

My  wife.  Erma.  and  I  Join  In  wishing 
her  a  pleasant  96th  birthday,  and  we 
join  with  others  in  sharing  respect  for 
her  and  for  her  outstanding  family. 
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This  has  been  a  great  American 
family,  a  great  American  story,  and 
Rose  Kennedy  Is  truly  a  great  Ameri- 
can woman.  May  she  and  her  family 
rejoice  and  enjoy  this  day. 


BIRTHDAY  GREETINGS  TO 
SENATOR  DOLE 

Mr.  BYRD.  Mr.  President,  there  is 
another  birthday  today  on  which  I 
wish  to  comment  briefly,  and  that  is 
the  birthday  of  our  distinguished  ma- 
jority leader.  He  failed  to  mention 
that  one.  We  can  understand  his  not 
doing  so. 

He.  too.  has  distinguished  himself 
among  us.  He  Is  not  only  a  leader  of 
his  party  and  the  majority  leader  of 
the  Senate.  He  Is  also  a  leader  in  his 
own  right  among  the  leaders  of  the 
Nation. 

There  is  much  in  his  life  of  which  he 
can  be  proud.  There  is  much  in  his  life 
which  the  rest  of  us  can  hope  to  emu- 
late. 

I  am  sure  that  I  share  with  all  my 
colleagues  the  fond  affection  which 
would  cause  us  to  want  to  .say  to  Bob 
Dole  today.  "Happy  birthday." 

On  a  more  personal  note.  I  say  to 
Bob  Dole,  in  the  lines  of  a  poet  whose 
name  I  have  long  since  forgotten: 
Count  your  Kardrn  by  the  fiowcrK,  ncvt-r  by 

the  Iravi's  that  fnll; 
Count  your  days  by  ihr  sunny  hours,  not  re- 

mcmbcrinK  cloudn  at  all: 
Count  your  nlghtH  by  HlarH.  not  Hhadowii; 
Count  your  life  by  HmlleH.  not  icarH:  and  on 

IhlH    beautiful    July    mornlnK,    count 

your  agf  by  frlt-ndn.  not  ycarH. 

So,  Bob.  while,  according  to  the 
rules,  we  are  not  supposed  to  address 
one  another  in  the  second  penson, 
today  I  will  transgress  and  avoid,  at 
least  for  the  moment,  addressing  the 
majority  leader  In  the  third  penson  by 
saying,  "Happy  birthday  to  you.  Bob," 
I  and  all  our  colleagues  Join  In  these 
good  wishes. 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished minority  leader  will  yield,  I 
had  hoped  that  he  might  forget  me. 
When  we  get  our  age,  birthdays  are 
not  as  exciting  as  they  were  20  or  30 
years  ago. 

I  do  appreciate  very  much  your  kind 
remarks.  Thank  you. 


ORDER  OP  PROCEDURE 
Mr.    BYRD.    Mr.    President. 


how 


much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  4  min- 
utes remaining. 


THE  REAGAN/REPUBLICAN  RE- 
COVERY: THE  "BEST"  OR  THE 
WORST? 

Mr.  BYRD.  Mr.  President,  this 
morning  the  Commerce  Department 
estimated  that  the  Nation's  output 
grew  at  only  a  1.1 -percent  annual  rate 
during  the  April  to  June  quarter  of 


1986,  That  is  only  the  latest  of  recent 
disheartening  economic  news. 

This  report,  as  well  as  other  data 
emerging  in  the  last  several  weeks,  re- 
futes the  common  belief  that  we  are 
enjoying  a  strong  recovery. 

For  example,  if  the  current  so-called 
"recovery"  is  compared  with  the  past 
three  recoveries.  It  Is  evident  that  this 
recovery  has  been  worse  than  the 
other  three  In  terms  of  gross  national 
product  growth.  Industrial  production, 
productivity,  and  Improvement  of  real 
disposable  Income. 

This  recovery  did  begin  with  a 
strong  rebound  out  of  the  deepest  re- 
cession since  the  Great  Depression  of 
the  1930's.  But  after  a  year  and  a  half 
of  rebound,  the  economy  has  spent 
the  last  2  years  in  the  doldrums,  with 
barely  a  2-percent  growth  rate, 

Industrial  output  and  capacity  utili- 
zation have  been  falling  all  this  year. 
In  fact,  capacity  utilization  has 
dropped  below  the  level  of  2Va  years 
ago. 

The  trade  deficit  for  the  first  6 
months  of  1986  Is  running  10  percent 
above  the  record-breaking  $148.6  bil- 
lion rate  of  last  year.  The  promised 
relief  from  the  decline  in  the  dollar 
has  not  occurred.  Indeed,  the  value  of 
the  dollar  has  not  declined  against  the 
currencies  of  many  of  our  most  impor- 
tant trade  competitors. 

The  Nation  has  lost  1.4  million  Jobs 
In  the  factories  and  mines  since  Janu- 
ary 1981,  and  almost  300,000  Jobs  this 
year  alone. 

These  employment  declines  are 
wlde.spread;  between  1980  and  1986,  34 
States  suffered  a  net  decrease  In  man- 
ufacturing Jobs  and  35  States  lost 
mining  jobs,  with  my  own  State  of 
West  Virginia  leading  the  list  in  loss  of 
mining  Jobs. 

The  administration  often  boasts  of 
creating  9  million  Jobs.  Yet.  the  1.8 
million  Jobs  created  annually  during 
this  administration  pale  when  com- 
pared to  the  2.6  million  jobs  created 
on  an  annual  basis  during  the  Carter 
administration. 

Even  in  the  service  sector,  which  ac- 
counts for  all  new  jobs  In  the  last  6 '/a 
years,  the  performance  has  been  weak. 
During  the  Carter  administration,  2.1 
million  service  Jobs  were  created  annu- 
ally, as  compared  to  the  1.8  million 
service  jobs  a  year  created  since  1981. 

Not  surprisingly,  under  the  circum- 
stances. Investment  has  been  sinking 
this  year.  Industries  dependent  on  In- 
vestment and  trade,  such  as  steel,  are 
suffering  badly. 

Steel  companies.  In  particular,  face 
severe  pre,ssure.  LTV,  the  third  largest 
steel  company,  late  last  week  an- 
nounced that  It  has  been  forced  to  file 
for  reorganization  under  the  bank- 
ruptcy laws:  other  steel  companies 
continue  to  operate  In  the  red.  We 
cannot  continue  to  allow  such  basic  In- 
dustries to  close  up  shop. 


Our  once  prosperous  agricultural 
sector  has  suffered  under  the  current 
policies  as  much  as  any  other  sector. 
In  the  years  1981  through  1986,  farm- 
ers had  an  average  Income  of  only  116 
billion  a  year.  Since  the  land  and 
equipment  values  were  plummeting 
$78  billion  a  year,  farmers'  overall  fi- 
nancial position  was  sinking  by  $60  bil- 
lion a  year. 

Agriculture— our  most  successful  ex- 
porting sector  when  this  administra- 
tion took  office-had  lU  most  recent 
humiliation  when  we  ran  a  deficit  In 
agriculture  in  May. 

In  summary,  Mr.  President,  this  re- 
covery—or, perhaps  more  aptly,  what 
used  to  be  a  recovery  and  now  Is  stag- 
nation—comes up  short  on  all  the  Im- 
portant Indicators  of  prosperity:  Jobs. 
Income,  output,  and  productivity.  This 
Is  unacceptable  to  the  people  of  this 
Nation,  and  should  be  unacceptable  to 
the  administration.  We  can  and  we 
must  do  better. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  separate  documents  con- 
taining the  data  to  which  I  have  re- 
ferred be  placed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  In 
the  Record,  as  follows: 

The  REAOAN/RrpuBLicAN  Recoviry:  The 
■Best"  or  tmi  Worbt? 

Commerce  Deparimrnt  data  rcleaiied 
today  confirm  that  the  current  recovery  U 
the  weakPHt  In  recent  tlmen.  The  anemic  l.l 
percent  rate  of  real  OroM  National  Product 
(ONP)  growth  for  the  second  quarter  of 
1986  topM  off  two  year*  of  uluKglsh  growth. 

The  current  recovery  haji  had  two  dlntlnct 
perlodn,  a  IV.year  rebound  and  two  yearn  of 
dlow  growth.  Following  the  1981  82  recM- 
Mlon-the  deepest  since  the  Great  Deprea- 
slon  of  the  1930's-the  economy  rebounded 
at  a  bracing  8.9  percent  pace  of  ONP  growth 
from  the  end  of  1982  through  mld-1984. 
However,  the  momentum  of  the  recovery 
then  disappeared,  and.  for  the  last  two 
years,  the  economy  has  muddled  along  at  a 
2.4  percent  pace. 

Never  before  In  the  absence  of  a  recession 
ha«  the  United  States  suffered  through 
such  an  extended  period  of  economic  stag- 
nation or  slow  growth.  Recent  economic  re- 
porU  fall  to  suggest  that  any  significant 
pickup  In  the  economy  Is  on  the  way: 

The  Industrial  production  Index  declined  a 
steep  2.1  percent  In  the  period  January 
through  June  of  this  year-thls  eraiies  more 
than  80  percent  of  the  production  gains 
achieved  In  the  preceding  12  months. 

The  capacity  utilization  rate  fell  to  a  level 
of  only  78.3  percent  In  June-thls  leaves 
more  of  our  Nations  Industrial  capacity 
standing  Idle  than  at  any  time  In  the  last 
2'/^  years. 

The  civilian  unemployment  rate  remains 
at  a  historically  high  level  of  7.1  percent 
(June)— and  has  risen  from  6.7  percent  In 
January  of  this  year. 

The  trade  deficit  has  been  running  at  a 
monthly  rate  of  113. 3  bllllon-thls  far  ex- 
ceeds the  record-breaking  112.1  billion 
monthly  pace  set  last  year. 

The  Federal  budget  deficit  Is  breaking  all 
records-last  years  deficit  was  1212  billion 
and  this  year's  Is  projected  to  be  as  high  as 
$220  billion. 
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PDIC  -insured  banks  are  failing  at  an  all- 
time  r?cord  high  rate— they  are  falling 
faster  than  last  year  when  a  record  121 
banks  ( losed. 

Thesi '  recent  economic  reports  raise  seri- 
ous doi  bis  about  the  strength  of  the  Ameri- 
can eciinomy.  The  basic  measures  of  eco- 
nomic {rowth  reveal  that,  far  from  being 
the  "test  economic  expansion  ...  in  a 
quartei  of  a  century. "  [see  top  quotel  the 
present  economic  recovery  Is  the  worst 
during  that  period.  When  measured  against 
the  first  3'/j  years  (14  quarters)  of  the  recov- 
eries fr  »m  the  other  three  serious  recessions 
during  he  past  25  years,  the  recovery  under 
this  Ad  ninlstratlon: 

Has  I  le  lowest  growth  rate  of  real  ONP: 

Has  the  lowest  growth  rate  of  Industrial 
produci  ion: 
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lowest  growth  rate  of  real  aftcr- 

e  lowest  growth  rate  of  productivi- 

second  lowest  growth  rate  of  em- 


ne  make  clear  our  goal  In  the  pro- 
very  clear:  jobs.  jobs.  Jobs  and  more 
see  the  creation  of  3  million  more 
1986.  in  addition  to  the  10  million  al 
expected. "-President  Ronald  Rea- 
labor    Day    Message.    September    4. 

iron  and  steel  industry  .  .  .  they  are 

I  orefront  of  the  ones  that  were  opti- 

i  l>out  what  our  policy  is  going  to  do 

are  announcing  this  great  expan- 

ich  after  some  temporary  pain  and 

should  result  In  an  Increase 

the  return  of  those  Idle  workers  to 

obs."— President    Ronald    Reagan  s 

and  Answer  Session  with  Out-of- 

Eldltors.  October  5.  1981. 


ia; 
been  i 


ha  V 


h  )we 


Bii^KCN  Promises.  Rusted  Dreams: 
ICAS  Vanishing  Industrial  Jobs 
and  again,  the  Reagan  Admlnistra- 
iMasted  of  the  millions  of  Jobs  that 
created  as  a  result  of  its  economic 
And  it  is  true  that  over  nine  million 
e  t>een  created  since  the  Admlnls- 
took  office  in  January  1981.  Repeat- 
ever,  the  Reagan  Administration 
ignt)red  the  more  significant  facts  that: 
7  million  new  jobs  created  during 
and  one-half  years  the  Reagan  Ad- 
ministration has  l)een  In  office  pale  in  com- 
to  the  ten  million  new  jobs  created 
four  years  of  the  Carter  Administra 
fact,  the  2.5  million  Jobs  created  an- 
lurlng  the  Carter  Administration  Is 
perc!nt  more  than  the  1.8  million  Jobs  a 
r  ;ated  under  the  Reagan  Administra- 


'The 
rstr  th 
labor 
period 
rwovfry 
the  unet  iploymenl 


[Ml  69  recovery  created  Jobs  at   a  lower 

the  current   recovery  only  becatim'  the 

r    expanded    more    slowly    during    (hat 

I  udeed.  during  the  first  M  quarters  of  that 

job*  were  created  fast  enough  to  reduce 

rate  to  5.0  percent 


The  9.7  million  Jobs  fall  far  short  of  the 
thirteen  million  new  Jobs  promised  by  Presi- 
dent Reagan  In  his  Labor  Day  Message  in 
1981,  and  In  fact,  fail  to  equal  the  ten  mil- 
lion new  Jobs  expected  prior  to  enactment 
of  the  Reagan/Republican  economic  poli- 
cies. 

The  9.7  million  new  Jobs  Include  nearly  2.5 
million  Jobs  that  provide  only  part-time  em- 
ployment, with  most  of  these  new  part-time 
positions  held  by  persons  who  would  prefer 
to  work  full-time  but  cannot  find  full-time 
Jobs. 

The  9.7  million  new  Jobs  provide  no  relief 
to  the  8.4  million  currently  unemployed 
Americans— this  is  nearly  a  half  million 
more  Jobless  Americans  than  when  this  Ad- 
ministration took  office  In  January.  1981. 

Furthermore,  the  Administration  has  Ig- 
nored the  fact  that  during  the  past  five  and 
one-half  years.  America  s  industrial  base  has 
been  seriously  eroded,  and  continues  to  de- 
teriorate today.  This  Is  exemplified  by  past 
and  current  declines  In  employment  In  the 
Industrial  sector:  287.000  manufacturing  and 
mining  jobs  disappeared  during  the  first  six 
months  of  1986:  313.000  manufacturing  and 
mining  Jobs  were  lo.st  between  June.  1985 
and  June.  1986:  and  1.365.000  manufactur- 
ing and  mining  Jobs  were  lost  between  Janu- 
ary. 1981  and  June.  1986. 

While  the  service  sector  I?  growing,  there- 
by accounting  for  the  net  increase  in  Jobs, 
hundreds  of  thousands  of  manufacturing 
and  mining  Jobs  have  disappeared.  It  Is  a 
sad  Irony  that,  while  the  Administration 
likes  to  take  .so  much  pride  In  the  number  of 
Jobs  It  has  created.  It  may  well  be  remem- 
l)ered  as  the  Administration  that  presided 
over  the  collapse  of  America's  Industrial 
base.  _^ 

MANUFACTURING 

During  the  20th  century,  manufacturing 
has  been  the  base  of  the  American  econo- 
my. American  industries  were  the  pride  of 
the  nation,  and  the  envy  of  the  world.  Steel 
workers,  auto  workers,  and  other  factory 
workers  were  seen  as  the  backbone  of  Amer- 
ica. Now.  like  the  American  farmer,  their 
numbers  arc  receding  with  perilous  speed. 
Despite  the  Administration's  rosy  pro- 
nouncements about  a  healthy,  robust  econo- 
my, manufacturing  Jobs  continue  to  vanish. 
Nationwide,  more  than  one  million  manu- 
facturing Jobs  have  been  lost  during  the  last 
five  and  one-half  years  under  the  Reagan 
Administration.  In  comparl.son.  902.000  new 
manufacturing  Jobs  were  created  during  the 
Carter  Administration. 

34  States  suffered  a  net  decrease  In  manu- 
facturing employment  between  1980  and 
1985.  the  first  five  years  of  the  Reagan  Ad- 
ministration. The  States  which  have  suf- 
fered the  most  are: 
Number  of  manufacturing  jobs  lost  1980-85 

238.700 

227.100 

149.900 

141.200 

61.900 

52.300 

46,700 

43,200 

39,900 

35,900 


1.  Pennsylvania. 

2.  Illinois 

3.  New  York 

4.  Ohio 

5.  New  Jersey .... 

6.  Texas 

7.  Indiana 

8.  Wisconsin 

9.  Iowa 

10.  Louisiana 


Percentage  of  manufacturing  jobs  lost  1980- 

as 

1.  West  Virginia 23.5 

2.  Illinois 18.8 

3.  Pennsylvania 18.0 

4.  Wyoming 17.7 

5.  Louisiana -  16.8 

6.  Iowa 16.3 


7.  Alaska 

8.  Ohio 

9.  New  York. 
10.  Montana.. 


-11.9 

-11.2 

-10.4 

10.3 

Of  the  34  States  that  suffered  a  loss  of 
manufacturing  jobs  between  1980  and  1985, 
28  States  enjoyed  a  net  Increase  In  manufac- 
turing employment  during  the  Carter  Ad- 
ministration. 

Of  the  16  States  that  experienced  an  In- 
crease In  manufacturing  employment  during 
both  the  Reagan  and  Carter  Administra- 
tions, three  States  have  suffered  a  higher 
rate  of  Job  loss  during  the  Reagan  Adminis- 
tration. 

Of  the  six  States  that  experienced  a  de- 
crease In  manufacturing  employment  during 
both  the  Reagan  and  Carter  Administra- 
tions, three  States  have  suffered  a  higher 
rate  of  Job  loss  during  the  Reagan  Adminis- 
tration. 

While  the  1981-82  recession  exacted  a 
high  toll  In  terms  of  manufacturing  Jobs, 
the  overall  decline  In  manufacturing  em- 
ployment during  the  Reagan  Administra- 
tion cannot  be  blamed  simply  on  that  eco- 
nomic downturn.  The  current  low  level  of 
employment  In  the  manufacturing  sector  re- 
flects not  only  the  lingering  effect  of  Jobs 
lost  during  the  recession,  but  also  dramatic 
declines  In  manufacturing  employment  In 
recent  months. 

Since  reaching  a  post-recession  peak  of 
Just  over  19.5  million  In  August  1984.  manu- 
facturing employment  has  declined  by 
367.000  during  the  last  one  and  one-half 
years  despite  continued  economic  "recov- 
ery."- 

31  States  suffered  a  net  lo.ss  In  manufac- 
turing jobs  between  April  1985  and  April 
1986.  the  latest  12-month  period  for  which 
figures  are  available. 

It  should  also  be  pointed  out  that  since 
October  5.  1981.  when  President  Reagan  de- 
clared that  an  expansion  In  the  Iron  and 
steel  Industry,  which  he  said  was  based  on 
his  Administration's  economic  policies, 
"should  result  In  an  Increase"  in  the 
number  of  steelworkers.  the  number  of  em- 
ployed American  steelworkers  has  dropped 
from  510.000  to  294.000  (June  1986). 

MINING 

Along  with  manufacturing  jobs.  Jobs  in 
mining  have  continued  to  decrease  despite 
the  Administration's  claims  of  a  thriving 
economy  from  which  everyone  is  benefit- 
ting. Coal  and  metal  miners,  along  with  oil 
and  gas  workers,  are  .seeing  their  jobs  wiped 
out. 

Nationwide.  331.000  mining  jobs  have 
been  lost  during  the  last  five  and  one-half 
years  under  the  Reagan  Administration.  In 
comparl.son,  299,000  new  mining  Jobs  were 
created  during  the  four  years  of  the  Carter 
Administration. 

35  States  suffered  a  net  decrease  In 
mining  employment  between  1980  and  1985, 
the  first  five  years  of  the  Reagan  Adminis- 
tration. The  States  which  have  suffered  the 
most  are: 


Number  of  mining  jobs  lost  1980-85 


1.  West  Virginia. 

2.  Pennsylvania.. 

3.  Wyoming 

4.  Kentucky 

5.  Arizona 

6.  New  Mexico.... 

7.  Utah 

8.  Oklahoma 

9.  Louisiana 

10.  Minnesota 


21.200 
12.700 
9.600 
9.200 
9.000 
8.800 
8.800 
8.600 
7.900 
7,300 
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Percentage  of  mining  jobs  lost  1980-85  mining  Jobs,  the  overall  decline  In  mining  term.  Bui  thai  Is  not  particularly  remarka- 

1  Arizona                                                42  9  employment  during  the  Reagan  Admlnlstra-  ble.  In  comparison,  2.1  million  service  Joba 

2'  u^gf,      47  g  lion  cannot  be  blamed  simply  on  that  reces-  were   created   annually   during   the   Carter 

3  Minnesota 46  8  "'o"  ^^p"  f"""  *°  '•^*"  '"  '^^  manufaclur-  term. 

4  West  Virginia " 32  3  '"8  sector,  the  current  low  level  of  employ-  Despite  Its  attempts  to  make  Its  Job  ere- 

5  Oregon              30  4  t^^ni  In  the  mining  sector  Is  more  a  result  atlon  record  look  grand,  the  Reagan  Admin- 

6  New  Mexico 29  9  of  recent  sharp  declines  In  mining  employ-  igtratlons   performance    In    this    field    haa 

7  Vermont  ....!!.!!!!!!!!!!!!!!!!!!!!3«.!          -28!6  mem.    rather    than    simply    the    lingering  been    unacceptably   substandard.    Lven    Ita 

8  Wyoming.!............!..".."!!!."!.""!"!..           -27!o  effect  of  Jobs  lost  during  the  recession.  creation  of  service  Jobs  has  been  poor  In 

9  Pennsylvania ...!!.!!          -2s!9  Since  reaching  a  post-recession   peak  In  comparison  to  the  record  of  previous  Ad- 

10  Tennessee      !             28  7  August  1984.  mining  employment  has  fallen  ministrations,  and  Insufficient  to  take  up 

Of  the  38  Stales  "that"8uffered  a  loss  of  "^  207,000.  As  a  result,  the  level  of  employ-  the  slack  of  unemployment.  Further,  and 

m^inl    inh.    h^wPf-n    lOR^^^^^  "^^"^    '"    ^^^    f"'"'"*    '^"^'^    '"    '^"•■•■^""y  more  distressing  because  of  lU  broader  eco- 

?.«/p/pn?„vpH»npMnrrP«pfnmln?^^  """""^    '''"•°°°   »'^'°*   ^^'^  ^y^"^*'   '°*'   '*  nomic  Implications,  the  erosion  of  Industrial 

Slates  enjoyed  a  net  ^crease  In  minng  em-  ^^^^^^^  ^  ^  ^gg,,,^  ^j  ^^^^  ^g^^_^^  recession,  and  mining  Jobs  since  1981  has  been  stun- 

''ortre  stx  matel'tfft  expt?i?nc?d  a^^^  Thirty-one  States  suffered  a  net  loss  in  Zg-and 'the  Administration  ha.  not  even 

.r?lp  in  m.^.nJ  pJ;Xvmpnt  S/bolh  "^'"'"^  J"*"*  ''^^*^*'"  ^P^"   >»«*  *"*^  ^P"""  proposed    a    feasible    remedy,    much    less 

the  Reiga^anS  CartS  EnlstS^ns  S  »98«'  ''''  '"^^"^  '^-month  period  for  which  g^gSn  to  Implement  such  a  proposal, 

stir  SUtes   enjoyed   r  f^rer    rate    of    Job  "8"^"  "^  available.  a  healthy  and  stable  American  economy 

growth  during  the  Carter  Administration.  where  the  jobs  are  beiko  created  and  the  well-being  of  millions  of  American 

Of  the  six  States  that  experienced  a  de-  The  service-producing  sector  accounts  for  Industrial     workers     and     their     famllcs 

crease  In  mining  employment  during  both  the    entire    increase    In    Jobs    during    the  demand  that  American  Industries  be  revltal- 

the  Reagan  and  Carter  Administrations,  all  Reagan  Administration.  But  even  In  the  ere-  Ized  and  made  competitive  again.  That  la 

but  one  suffered  a  higher  rate  of  Job  loss  atlon  of  service  Jobs,  the  performance  has  the  only  answer  to  the  troubling  employ- 

during  the  Reagan  Administration.  been  weak.  ment   and   unemployment   statistics   which 

As  with  manufacturing,  while  the  1981-82  It  Is  true  that  1.8  million  service  Jobs  a  can  be  ultimately  acceptable-for  our  econo- 

recesslon  exacted  a  high  toll  In  terms  of  year  have  been  created  during  the  Reagan  my.  for  our  Industries,  and  for  our  workers. 
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45 

46  Vngimi  

47  Washinftw 

41  West  Viiginia 

49  Wisconsin 

50  Wyoming 


r™~!i""zzzr.i""rr.!i~. z"ziZ!!!iirr,i"r.!"!ir™rr_....'.'"""iiL!.'.". ■- ••■- — 


1976 


340.?00 

10.300 

105.600 

195.100 

.659.800 

144.500 

397.000 

68.?0O 

354.000 

476.300 

?3,400 

52,000 

.215.200 

685.100 

234.000 

166.000 

273.300 

195.400 

132.500 

232,400 

593.600 

.061.000 

321700 

218.900 

424.900 

23.700 

87  900 

13,000 

94,500 

756,200 

30,300 

438,900 

756  300 

16200 

.295,300 

156,100 

193,700 

.335,200 

122900 

371,000 

22,000 

486,100 

862,300 

70,700 

41,000 

387.700 

247.400 

124,400 

519,400 

8,400 


ChJDIt 


1980 


363100 

13400 

154,400 

209,100 

2,018200 

180  400 

440800 

70,900 

456,400 

519200 

24,000 

53,300 

1,208,200 

657,000 

244,800 

190,500 

2/6,200 

214,200 

113,200 

236700 

676800 

998  900 

371,200 

221,800 

437  000 

24,200 

96,400 

19,200 

116.600 

781.000 

34,400 

1  445,100 

820,000 

15,600 

1,264,300 

191,300 

215,100 

1,328.200 

128.200 

391,900 

26100 

502  100 

1056,900 

87,700 

50,900 

413,800 

308,700 

117,200 

558,000 

9,600 


1985 

1976-M 

1980  85 

1976-H 

I9I0-IS 

(numta) 

inuffllKrI 

(piicwW) 

iPRCial) 

356,500 

4  22  900 

6600 

467 

18 

11800 

4  3.100 

1.600 

4301 

119 

180,700 

.  48.800 

4  26.300 

4  462 

+  170 

210200 

4  14000 

4  I   100 

472 

*  5 

2  089,500 

4  358000 

4  71,300 

+  216 

+  35 

193,300 

.  35.900 

.12,900 

4  248 

+  72 

410,600 

4  43,800 

30,200 

.110 

69 

72100 

4  2  700 

.  1,200 

440 

+  17 

515,200 

4  102,400 

.58,800 

4  28  9 

+  12  9 

554.300 

4  42  900 

.35.100 

*90 

4(( 

21.800 

4  600 

2700 

+  26 

92 

55.200 

.1,300 

.1.900 

.25 

+  36 

981  100 

-7,000 

-227  100 

6 

-III 

610,300 

28.000 

46700 

-41 

-71 

204  900 

4  10.800 

39.900 

4I6 

-163 

174,300 

4  23.900 

16.200 

+  143 

-li 

255  500 

4  2.900 

20  700 

+  11 

?5 

178,300 

4  18.800 

35  900 

+  96 

161 

106,200 

4 1O700 

7000 

.104 

62 

217,100 

4  4.300 

19.600 

.19 

13 

661100 

4  83.200 

I5.70O 

+  14  0 

23 

984100 

-62100 

14800 

59 

15 

374  900 

.49.500 

4  3.700 

4154 

+  10 

221700 

42900 

600 

+  13 

3 

429,300 

.12100 

-7.700 

+  21 

-11 

21,700 

.500 

2.500 

.21 

■       10  3 

88  900 

.8  500 

7  500 

+  97 

-71 

21900 

.6.200 

4  2.700 

4  42  7 

.141 

123100 

.22.100 

4  6  500 

+  234 

+  56 

719100 

4  24.800 

61900 

+  33 

-79 

37  300 

4  4.100 

4  2  900 

+  135 

+  14 

1,295,200 

.6.200 

149900 

+  4 

+  104 

827,500 

.  63700 

.7  400 

+  14 

-9 

15  400 

600 

200 

-37 

-13 

1  123  100 

31,000 

141200 

239 

112 

172,400 

.  35,200 

18900 

4  22  5 

99 

199  900 

.  21  400 

15700 

.110 

71 

1089,500 

7000 

238  700 

5 

-110 

119,500 

.5  300 

8700 

+  43 

-61 

365.100 

.20,900 

26  800 

+  56 

61 

27,400 

.3  900 

.1.300 

«|76 

.50 

489  300 

.16.000 

12.800 

+  33 

25 

1,004,600 

4  194W0 

52.300 

+  22  6 

49 

93,900 

4  17.000 

.6700 

.24  0 

+  71 

49,400 

.9.900 

1.400 

+  24  1 

21 

423,300 

4  26100 

*9  500 

*67 

«23 

294  100 

4  61,300 

14.600 

+  24  8 

-47 

89600 

7,200 

27  600 

58 

tli 

514,800 

4  38  600 

43.200 

+  74 

11 

7  900 

4  1200 

1700 

+  143 

-W 

Source  U  S  Bureau  ot  latni  Slatistcs 
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Total  lObs 


1976 


1980 


1985 


Aveiaie  annual  lOb  |ro«lli 


Carter  admimstialion        Heaj'"  administration 


Carter  advantage 


1  Alatama. 

2  Alaska  ... 

3  Afi;oni 


340.200 
10.300 
105,600 


363,100 
13,400 
154,400 


356,500 
11,800 
180,700 


S,72S 

m 


1,320 

320 

5.260 


7.045 
1.095 
6.940 


1717^ 


4  Aitjnu 

5  Cjlilwni 

6  Coloodc 
/  Comfcii 
I  Mm« 
9  DC 

FknU 


,ul 


U     Qmipt 


Hmw 

13  MM 

14  Mnois 

15  Intw 

16  lOM  . 

17  Kanuj 
II  KtiHucki 
19  louisim 

Mjrylan 


Mjsucn  isttis 


21 

12  ^ 

23  Mictncai 

24  Wmrww  ( 

MlS5l55l(  d 


25 


26  mis;*! 

27  Montana 

28  NeOra^i 

29  Nevada 


I  Hai  mimt  . 

I  IP'  » 


30 
31 
32 
33 

34  North  Ciolitu 
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3/  OkWtam 
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II  ;ima 


51     Hyomtit 


S<wa  t  S  Bureau  o<  Latnr  Statistics 
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14 


iniiau 

loiiia 

Henlucliii 
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18    New  Ha<  psAire 
19 
20 
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72    »« 
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24  Perw'^ 
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26  SoutM 

27  le    . 
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29  UWi 
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Ne»  ♦or 
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Total  lotis 


1976 


1980 


1985 


Aveiage  annual  |0b  growth 
Cjrter  admmistralion        Reagan  adminisliation 


,.,...  1 


...  1 


ina 

iota 


liizr.. 


195.100 

.659.800 

144,500 

397,000 

68.200 

15.300 

354,000 

476.300 

23.400 

52.000 

.215200 

685.100 

234,000 

166,000 

273,300 

195,400 

132,500 

232,400 

593,600 

,061,000 

321700 

218,900 

424,900 

23:700 

87,900 

13,000 

94,500 

756,200 

30,300 

438,900 

756  300 

16,200 

,295,300 

156,100 

193,700 

335,200 

122,900 

371,000 

22,000 

486,100 

862,300 

70,700 

41,000 

387,700 

427,400 

124,400 

519.400 

8.400 


209,100 

2.018,200 

180,400 

440,800 

70,900 

15,400 

456,400 

519,200 

24,000 

53300 

1208,200 

657  000 

244.800 

190.500 

276200 

214,200 

■  113.200 

236.700 

676800 

998,900 

371,200 

221,800 

437,000 

24,200 

96,400 

19,200 

116,600 

781,000 

34  400 

1.445,100 

820  000 

15,600 

1,264,300 

191,300 

215100 

1,328,200 

128,200 

391,900 

26,100 

502,100 

1,056,900 

87,700 

50,900 

413,800 

308,700 

117,200 

558,000 

9,600 


219,200 

2,089,500 

193,300 

410,600 

72.100 

14,900 

515,200 

554,300 

21800 

55200 

981,100 

610,300 

204,900 

174.300 

255.500 

178,300 

106,200 

217,100 

661.100 

984,100 

374,900 

221,200 

429,300 

21,700 

88900 

21,900 

123,100 

719,100 

37,300 

1,295,200 

827,500 

15,400 

1123100 

172  400 

199,900 

1,089  500 

119,500 

365  100 

27.400 

489  300 

1,004,600 

93900 

49,500 

423300 

294,100 

89  600 

514800 

7,900 


3500 

89,600 

8,975 

10.950 

675 

25 

25.600 

10.725 

150 

325 

1,750 

7,025 

2,700 

6.125 

725 

4.700 

4  825 

1.075 

20,800 

15525 

12,375 

m~ 

3,025 
125 

2,125 

1,550 

5,525 

6,200 

1,025 

1,550 

15,925 

150 

7,750 

8,800 

5,350 

1,750 

1325 

5,225 

1,025 

4,000 
48,650 

4,250 

2,475 

6,525 
15,325 

1,800 

9.650 
300 
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ration 

Carter  advantage 

2,020 

1,480 

14,260 

75,340 

2,580 

6,395 

6,040 

16,990 

240 

435 

-100 

125 

11,760 

13,840 

7.020 

3,705 

-440 

590 

380 

-55 

45.420 

43,670 

9,340 

2,315 

-7.980 

10.680 

-3,240 

9.365 

-4,140 

4,865 

-7.180 

11.880 

-1.400 

-3,425 

-3,920 

4,995 

3,140 

23.940 

-2,960 

12.565 

740 

11.635 

-120 

MS 

-1.540 

«,S6> 

-500 

m 

-1,500 

3,(» 

540 

1,010 

1,300 

4.225 

12,380 

18.580 

580 

445 

29,980 

31,530 

1,500 

14.425 

40 

110 

28,240 

20.490 

3,780 

12.580 

-3.040 

8,390 

47.740 

45,900 

-1.704 

3,056 

5.360 

10,585 

260 

765 

2,560 

6,560 

10460 

59,110 

1,240 

3,010 

-280 

2,755 

1,900 

4,625 

-  2,920 

18,245 

-5,520 

3,720 

-8,640 

18.290 

-340 

640 

April  1985      April  1986      Change 


358,500 

355800 

2,700 

192,100 

189,300 

2,800 

415.500 

406,800 

8,700 

72.800 

66,800 

6,000 

53.400 

50,900 

2,500 

981.000 

965.900 

15100 

611,500 

599,500 

12,000 

205,100 

202,300 

2.800 

255,500 

252,100 

3,400 

178,900 

168,600 

10,300 

105,800 

103,300 

2,500 

218,900 

209,000 

9,900 

666.200 

644,100 

22,100 

373500 

365,100 

8,400 

429,400 

425,800 

3,600 

20.900 

20,500 

400 

89.200 

87,400 

1,800 

123.200 

121,300 

1,900 

718.900 

715,900 

3,000 

1,293,200 

1,264,000 

29,200 

828,200 

822,300 

5,900 

1,123,800 

1,112,100 

11,700 

172,500 

163,800 

8,700 

1,097,300 

1,053,200 

44,100 

367,600 

361,000 

6,600 

28,200 

27,500 

700 

491,500 

486,400 

5,100 

1.004.100 

981,900 

22,200 

93.600 

92,300 

1,300 

49,800 

49,200 

600 

89  600 

87,500 

2100 

Change 


1976 


1980 


1985 


1976-80 
( number) 


1980-85 
(number) 


1976-80 
(percent 


1980-85 
(perceni) 


13,300  17,000 

4.000  6,500 

24.000  21.000 


14.500 
9.400 
12.000 


y  3.700 

I  2.500 

3,000 


2,500 

1 2,900 

9,000 


h62  5 
-12  5 


14  7 

t44  6 

429 


1 

Alal 

2 

Alii 

3 

An 
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Owiii 


1976 


1980 


1915 


1976-80 
(numlKi) 


1980-85 
(numtp) 


1976-80 
(pcfcnil 


19S0-8S 
(pnctfill 


Atkmsis 
Califotnii  .., 

CokHJdo  

tiotida    

GeoigiJ  

Idaho 

Illinois    

Indun]  

lowi     

Kansis  

Kenlucky 

louisuni 

Miclngiii 

Minnnoti... 

18  Mississipiii.. 

19  Missouri    .. 

Montiu 

Nttmskj 

Nnadi 


Ntw  Hampshire 
N«w  lersjy 
Nf*  Mmico 
New  York 
North  Carolina 

North  DahXa 

Otiio   

Oklahoma 

Oregoh 
Pennsylvania 
South  Carolina 
South  Dakota 
Tennessee 

lews     

Utah „.. 

Vermont 

Virginia 
Washington 
West  Viiginia  ... 

Wisccnm 

Wyoming 


4.600 

3<,700 

21.100 

8,800 

7.000 

3.300 

?7,900 

8.200 

2,500 

10.900 

46,800 

62.500 

13.200 

15.000 

6.900 

8.600 

6.100 

1.700 

3.700 

400 

2.700 

21.500 

710O 

4.600 

2.500 

?i.;oo 

44.400 
1.500 

48.300 

1.800 

3.500 

9,400 

139.900 

14.000 
700 

21.800 
2.100 

68.600 
2.500 

20.700 


5.200 
43.500 
36,200 
11.000 

7.800 

4.700 
31.300 
10.400 

2.200 
16100 
52.800 
89.400 
12.500 
15.600 
10.800 

7.600 

8.800 

1.900 

6.200 
400 

2.400 
29  400 

6.100 

5.200 

7.800 

30.700 

74.900 
2,300 

49,000 
1.900 
2,800 

lOlOO 
241,700 

18500 
700 

22.700 
3.200 

65.700 
2.600 

35.500 


5.400 

50,600 

32  900 

10,100 

8,000 

3,900 

28.600 

10.200 

2,100 

16.700 

43600 

81.500 

10.300 

8.300 

8,900 

6,400 

6,800 

1,800 

6100 

400 

2.000 

20,600 

6700 

4800 

6,900 

26,400 

66,300 

1,600 

36.300 

1.800 

2400 

7.500 

259.900 

9.700 

500 

17.300 

2.700 

44.500 

2.200 

25.900 


-600 

4  880O 

» 15,100 

♦  2,200 

.800 

+  1.400 

4  3.400 

-.2.200 

-300 

4  5,200 

4  6  000 

+  26.900 

-700 

+  600 

4  3.900 

-1.000 

4  2.700 

+  200 

+  2.500 

0 

30C 

+  7.900 

-1.000 

+  6O0 

+  5.300 

4  2  500 

4  30  500 

+  800 

4  700 

4  100 

4  300 

+  700 

+  101.800 

4  4.500 

0 

+  900 

+  1,100 

2,900 

+  100 

.  14,800 


+  200 

4  7,100 

-3,300 

-900 

+  200 

800 

-2,700 

-200 

100 

+  600 

9.200 

7.900 

-  2.200 

-  7.300 
1900 
1.200 

-2.000 

-  100 

-lOO 

0 

-200 

8  800 

+  600 

-400 

-900 

4300 

8,600 

700 

12  700 

100 

400 

-2.600 

I  18.200 

8.800 

-200 

5.400 

500 

-21.200 

400 

-9  600 


+  130 
+  254 
+  716 
+  250 
+  114 
+  42  4 
+  12  2 
+  261 
-120 
+  477 
4^121 
+  430 
-53 
+  40 
+  565 
-116 
+  443 
+  111 
+  67  6 

0 

-111 

+  367 

141 

+  130 

+  1120 

+  89 

+  687 

+  53  3 

+  14 

+  56 

+  12 

+  74 

+  728 

+  321 

0 

+  41 

+  524 

-42 

+  40 

+  715 


438 
+  163 
-91 
-12 
+  26 
-170 
-«6 
-IJ 
-45 
+  37 
-174 
-88 
-176 
-461 
-176 
-158 
-227 
-53 
-16 

0 
-167 
-299 
+  98 
-77 
-115 
-14  0 

115 
-304 
-259 
-53 
-143 
-25  7 
+  75 
-476 
-286 
-238 
-156 
-323 

154 

270 


I  Figures  nol  available  lor  Connwlcul.  Delaware,  Hawaii,  Maine,  Maryland,  Massachusetts  or  Rhode  Island 
Source  U  S  Bureau  ol  lahoi  Slalislics 


TABLE  V.-MINING  EMPLOYMENT,  AVERAGE  ANNUAL  GROWTH,  REAGAN  VERSUS  CARTER 


Total  iol» 


Average  annual  |0l!  grmith 


1976 


1980 


1985 


Cartel  adnwnstrition 


Reagan  administration 


Carter  advantaft 


1  Mabama  .. 

2  AUska  

3  Arizona 

4  Arkansas... 
Calilornij... 


6  Colorado.. 

7  Fkxida   . 

8  Georgia 


9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

37  Wall  

38  Vermont 

39  Virginia 

40  Wasliington 

41  West  Viigmia 

42  Wisconsin 

43  Wyoming 


Idaho 

IHinois   , 

Indiana .: 

Iowa     

Kansas 

Kentucky 

Louisiana 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Ndxiska 

Nevada 

New  Hampshire .. 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvama 
South  Carolina 
South  Dakola 
Tennessee 
Teus 


13.300 

4.000 

24.000 

4.600 

34.700 

21.100 

8.800  . 

7,000 

3,300 

27.900 

8200 

2,500 

10.900 

46.800 

62.500 

13.200 

15.000 

6.900 

8.600 

6.100 

1.700 

3.700 

400 

2.700 

21:500 

7.100 

4.600 

2.500 

28.200 

44.400 

1.500 

48.300 

1.800 

2.500 

9.400 

139,900 

14.000 

700 

21.800 

2.100 

68.600 

2.500 

20.700 


17.000 

6500 

21,000 

5,200 

43,500 

36,200 

11.000 

7.800 

4,700 

31,300 

10.400 

2.200 

16.100 

52.800 

89.400 

12.500 

15.600 

10.800 

1.900 

8.800 

1.900 

6.200 

400 

2.400 

29,400 

6.100 

5.200 

7.800 

30.700 

74.900 

2,300 

49,000 

1.900 

2.800 

lO.lOO 

241.700 

18.500 

700 

22.700 

3.200 

65.700 

2.600 

35.500 


14.500 

9.400 

12.000 

5,400 

50  600 

32.900 

10,100 

8,000 

3.900 

28,600 

10,200 

2  100 

19.700 

43,600 

81.500 

10.300 

8.300 

8.900 

1.800 

6.800 

1.800 

6,100 

400 

2.000 

20,600 

6.700 

4.800 

6.900 

26,400 

66.300 

1.600 

36.300 

1800 

2.400 

7.500 

259.900 

9.700 

500 

17.300 

2,700 

44,500 

2200 

25,900 


925 

-500 

625 

580 

-750 

-1.800 

ISO 

40 

2.200 

1.420 

3.775 

-660 

»0 

-180 

200 

40 

3H 

-160 

ISO 

-540 

550 

-« 

-75 

-20 

IJOO 

720 

I.SOO 

-1.140 

(.72S 

-1.5«0 

-175 

-440 

150 

-1.460 

975 

-3M 

1.675 

-20 

675 

-400 

SO 

-20 

625 

-20 

0 

0 

-75 

-M 

1.975 

-1.760 

250 

120 

150 

-80 

1325 

-180 

625 

-860 

7.625 

-  1.720 

200 

-140 

175 

-2.540 

25 

-20 

75 

-80 

175 

-520 

25.450 

3.640 

1.125 

1.760 

0 

-40 

225 

-1.0M 

275 

-100 

-725 

-4,240 

25^ 

-80 

3.700^ 

-  1.920 

1.425 

45 

1.050 

110 

780 
4.435 

730 

160 

510 
1.3W 

590 
-55 

580 
3.340 
8.305 

265 

1.610 

1.355 

-  1.6S5 

1,075 

70 

645 

0 

5 

3,735 

-370 

230 
1,505 
1.485 
9.345 

340 

2.715 

45 

155 

6»5 

21.810 

2.815 

40 

1.305 

375 
3.515 

105 
5.620 


I  Figures  nol  available  lor  Connecticut,  Delaware.  Hawaii.  Maine.  Maryland.  Massachusetts  or  Rhode  Island 
Source  U  S  Bureau  ol  Labor  Statistics 
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TABLE  VI  j-MINING  JOB  LOSSES,  STATE  BY  STATE.  APRIL 
1985  TO  1986 


1  Alabmi 

2  Xbslu 

3  hmu 
(    Ailuios 

5  ClMoriu 

6  CokfKto 
/    Fknti 

8  Ute 

9  Muns... 
10 
11 
12 
13 
14 
IS 
16 
17 
II 

19  NattiCj^ 

20  NontiDioU 
21 
22 
23 
24    Soulti  CalMiiu 


Mom 

Lousuiu 
Mimnol 

Mssotiri 
Montini 
New  Mt)  CO 
I  Yod 


ON) 

CUAXTU 
Pmnsytvi  in 


25  SoutH  Ds  ,011 _^., 

26  leimtsse  , , , , 


27  leus 

28  UWi 

29  Vifgiiu 

30  Wri 
Wyonnftg 


31 


Al  ni 


Swce  US 


Sureauol  Litor  Statistics 


REqOGNITION  OP  SENATOR 
HAWKINS 


The 
pore. 
Senatoi 
is 
utes. 


J  CTING  PRESIDENT  pro  tem- 

IJnder  the  previous  order,  the 

from  Florida  [Mrs.  Hawkins] 

for  not  to  exceed  5  min- 
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aid 


Mrs. 
threat 
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drugs 
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««nl  1985      Aofil  1986       Ctunp 


14.300 
9.600 
12.100 
5.400 
50.700 
33.600 
10.200 
3.SO0 
21.100 
10.300 
16.700 
11.400 
9.500 
9.000 
6.500 
6.600 
21.200 
6,700 
4,700 

E.eoo 

26,200 

68.500 

37.300 

1.800 

2.400 

7.600 

262.000 

9.800 

17.100 

45.100 

24.500 


12.600 

9.000 

10.700 

4.600 

46.200 

30.100 

9.500 

3200 

26  300 

9.400 

12.600 

65.900 

7.900 

7.600 

6.200 

6.500 

15.300 

5.500 

4.600 

4.900 

24.900 

56.200 

34.100 

1.70O 

2.300 

6.700 

221.200 

8.600 

17.000 

41.800 

22.600 


-1.700 

600 

1.400 

800 

-4,500 

-3,500 

-700 

600 

-1.800 

-900 

-4.100 

15.500 

- 1.500 

-1.400 

-300 

-100 

-5.900 

-100 

100 

-  1.700 
1,300 

-  12.300 
-3.200 

-100 
-100 
-900 

-  40.800 

-  1.200 
-100 

-  3.300 
-1.900 


INCREASED  POTENCY  OP 
ILLEGAL  DRUGS 

lAWKINS.  Mr.  President,  the 

face  from  illegal  drugs  is  se- 

it  is  getting  worse.  Illegal 

t^ireaten  our  society  not  simply 

so  many  of  them  are  flooding 

Dur  borders,  but  also  because 

potency  of  these  deadly  drugs  is 


the  last  several  months,  there 
increasing  attention  to  the 
cocfiine  derivative  Imown  as  crack, 
policemen,   the   media,   and 
iticans  have  all  begun  to  con- 
new  and  frightening  drug.  A 
Jdition  of  Newsweek  with  its 
story  on  the  lirik  between 
crime  is  only  the  latest  sign 
1  ncreased  awareness, 
no    mistake— crack    deserves 
attlention.  As  I  have  said  before, 
represents  a  whole  new  level  of 
power.  Some  psychopharma- 
have  said  that  crack  can  be 
after    just    one    use.    This 
addicting  power  combined  with 
bargain  basement   prices  on   the 
going  for  as  little  as 
per  dose— gives  crack  the  po- 
for    infiltrating     into    every 
our  society  and  enslaving  its 
a  deadly  master,  chemical  ad- 


Over 
has 
new 

Doctors, 
now  po 
front 
recent 
extensile 
crack 
of  this 

Make 
this 
crack 
addictiiig 
cologist ; 
addicting 
hyper 
its 
street— kometimes 


is  no  question  that  crack  war- 
this  attention,  especially  if.  by 


educating  the  public  as  to  the  dangers 
of  this  drug,  we  can  dissuade  anyone 
from  using  it.  But  crack  is  only  one  of 
a  group  of  high  potency  drugs  that 
have  begun  to  saturate  our  society. 

Another  of  these  deadly  powerful 
drugs  is  sinsemilla.  Sinsemilla  is  a 
high-quality  form  of  marijuana  that  is 
up  to  three  times  as  intoxicating  as  or- 
dinary grass.  It  is  estimated  that  sinse- 
milla has  taken  about  10  percent  of 
the  market  even  though  30  percent  of 
the  domestically  cultivated  marijuana 
seized  by  the  Government  last  year 
was  this  form  of  the  drug. 

Most  of  the  studies  on  the  health  ef- 
fects of  marijuana  have  been  based  on 
the  lower  potency  varieties  of  marijua- 
na. According  to  a  1982  study,  the 
known  or  suspected  chronic  health  ef- 
fects of  marijuana  use  include:  Im- 
paired short-term  learning  and  slowed 
learning,  impaired  lung  function,  im- 
paired immune  response  to  disease  and 
infection,  and  on  and  on  and  on.  The 
lungs  are  a  particularly  likely  target 
for  harmful  effects  of  marijuana  be- 
cause the  drug  is  most  often  smoked, 
usually  without  a  filter. 

According  to  a  study  by  the  National 
Institute  on  Drug  Abuse  [NIDA], 
marijuana  users  who  smoke  3  to  5 
marijuana  cigarettes  per  week  suffer 
lung  function  impairment  similar  to 
the  damage  that  would  result  from 
smoking  112  tobacco  cigarettes  per 
week  or  16  tobacco  cigarettes  per  day. 
If  these  are  the  health  effects  of  the 
low  potency  of  marijuana,  there  is 
clearly  reason  to  suspect  that  the 
more  potent  forms  of  the  drug  would 
be  harmful  as  well. 

In  addition  to  crack  and  sinsemilla,  a 
new  form  of  heroin  known  as  black  tar 
has  entered  the  market.  The  older 
forms  of  heroin  were  only  2  to  6  per- 
cent pure.  Black  tar  is  60  to  70  percent 
pure  and  can  be  produced  for  about 
one-tenth  the  price.  What  makes  black 
tar  heroin  unique  is  that  it  has  a 
single  foreign  source— you  guessed  it- 
Mexico.  Mexico  is  not  the  single  larg- 
est supplier  of  heroin  to  the  United 
States.  This  new  potent  form  of 
heroin  is  attracting  new  users  as  the 
numbers  of  heroin  users  has  increased 
for  the  first  time  in  several  years. 

Mr.  President,  crack,  sinsemilla.  and 
black  tar  constitute  a  deadly  troika  of 
dangerous  drugs.  We.  who  have 
chosen  long  ago  to  fight  these  insidi- 
ous substances  must  realize  that  the 
enemy  does  not  stand  still  while  we  try 
to  put  him  out  of  business.  We  need  to 
remain  vigilant  and  prepared  to  react 
quickly  to  the  emergency  of  both  new 
dangerous  drugs  and  insidious  new 
techniques  of  trafficking. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin   [Mr.  Prox- 


mire]  is  recognized  for  not  to  exceed  5 
minutes. 


HOW  ARMS  CONTROL  COULD 
DAMAGE  THE  SOVIET  ECONO- 
MY AND  MILITARY 

Mr.  PROXMIRE.  Mr.  President,  it 
has  been  an  article  of  faith  that  the 
Soviet  Union,  as  well  as  the  United 
States,  would  gain  highly  welcome  eco- 
nomic relief  from  almost  any  arms 
control  agreement  that  stopped  or 
even  slowed  the  arms  race.  This  has 
always  seemed  so  obvious.  Doesn't  the 
Soviet  Union  have  a  far  less  produc- 
tive economy  than  we  have?  Doesn't 
that  smaller  Soviet  economy  suffer  a 
shortage  of  manpower,  a  shortage  of 
industrial  capacity,  a  shortage  of 
many  materials  necessary  for  building 
these  ships,  planes,  tanks,  missiles, 
and  missile  launchers  their  military 
requires?  So  wouldn't  the  right  kind  of 
arms  control  agreement  serve  their 
purpose?  Dimitri  Simes  is  a  senior  as- 
sociate of  the  Carnegie  Endowment 
for  International  Peace.  Simes  wrote 
an  article  that  appeared  in  the  July  10 
issue  of  the  New  York  Times.  In  that 
article  Simes  disputes  the  convention- 
al wisdom  that  the  Soviet  economic  in- 
terests would  be  well  served  by 
"sweeping  strategic  arms  cuts."  Here's 
why:  Suppose  the  superpowers  agree 
to  shift  away  from  heavy  land-based 
missiles.  In  that  event  the  argument 
as  to  what  follows  is  familiar.  Heavy, 
stationary,  multiwar  head,  land-based 
missiles  are  destabilizing.  Why?  Be- 
cause they  are  vulnerable  to  a  preemp- 
tive attack.  So  they  are  the  prime 
target  for  any  opposition  attack.  No 
matter  how  firmly  handled,  these  sta- 
tionary land-based  missile  launchers 
may  be,  super  accurate,  penetrating 
missiles  can  knock  them  out.  So  in  a 
crisis  there  is  now  a  simple  and  terri- 
ble decision  for  the  Soviet  leaders.  Use 
them  or  lost  them.  That  makes  these 
missiles  which  now  dominate  the 
Soviet  nuclear  arsenal  ripe  candidates 
for  reductions  and  elimination. 
Wouldn't  an  arms  control  treaty  that 
substitutes  a  smaller  number  of  rela- 
tively invulnerable  mobile  missiles,  es- 
pecially those  deployed  in  submarines 
or  bombers,  provide  far  greater  stabili- 
ty and  would  not  such  a  treaty  reduce 
the  catastrophic  prospect  of  nuclear 
war?  Sure,,  it  would?  Doesn't  the 
Soviet  Union  want  to  reduce  the  terri- 
ble prospect  of  nuclear  war?  Of  course, 
it  does. 

Then  why  can  we  not  expect  Secre- 
tary Gorbachev  to  agree  to  a  mutual 
sharp  reduction  in  nuclear  arsenals  on 
both  sides?  Simes'  answer:  "It  (such  a 
reduction)  would  require  a  shift  away 
from  destabilizing  heavy,  Soviet  land- 
based  missiles  with  multiple  warheads 
to  smaller,  mobile  intercontinental 
missiles  with  only  one  warhead  and  to 
sea  launched  missiles."  As  Sims  says— 
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such  a  shift  would  cost  the  Russians 
"dearly."  Why?  Because  the  Soviet's 
painfully  constructed  stationary,  land- 
based  arsenal  now  constitutes  about 
three-quarters  of  its  nuclear  deter- 
rent—measured in  megatonage.  Fur- 
thermore, it  offers  a  relatively  cheap, 
swift  way  for  the  Soviets  to  increase 
their  nuclear  warheads  that  would 
give  them  a  decisive  numerical  advan- 
tage over  the  United  States  in  the 
number  and  also  in  the  megatonnage 
they  could  deliver  on  the  adversary's 
targets. 

Now,  what  happens  to  this  advan- 
tage in  this  agreement  that  not  only 
limits  but  actually  reduces  offensive 
missiles  on  both  sides?  Then  the  Sovi- 
ets to  preserve  enough  survivable  war- 
heads to  remain  a  competitive  super- 
power must  make  the  very  costly  shift 
to  mobile,  single  warhead  launchers 
and  especially  to  strategic  nuclear  war- 
head deployment  in  submarines  and 
bombers. 

So  the  arms  control  that  seems  most 
logical,  the  most  stabilizing,  the  most 
likely  to  prevent  a  nuclear  catastrophe 
would  not  save  economic  resources  in 
the  Soviet  Union.  It  would  impose  a 
very  high  economic  cost,  perhaps  a 
cost  the  Soviets  could  not  meet  with- 
out seriously  retarding  this  industrial 
growth  in  the  long  run.  In  the  short 
run,  this  Soviet  conversion  to  a  mobile 
sea  and  air  based  nuclear  deterrent 
could  directly  and  promptly  reduce  re- 
sources for  this  conventional  military 
effort  in  support  of  political  coercion, 
their  aggression  in  Afghanistan,  and 
their  export  of  arms  to  Angola,  Cuba, 
Nicaragua  and  elsewhere. 

For  these  reasons,  it  may  well  be 
that  Secretary  Gorbachev  is  not  really 
refusing  to  reduce  his  offensive  nucle- 
ar arsenal  for  the  reason  he  gives.  The 
reason  he  gives,  is  because  of  his  fear 
of  a  successful  star  wars  deployment 
by  the  United  States.  But  he  may  very 
possibly  believe  that  star  wars  will 
never  work.  Is  it  not  more  likely  that 
he  is  refusing  to  agree  to  the  50  per- 
cent reduction  in  warheads  because  it 
will  cost  the  Soviets  dearly  economi- 
cally and  in  their  position  as  an  inter- 
national superpower? 


D  1000 

MYTH  OF  THE  DAY:  AFDC  BENE- 
FIT LEVELS  HAVE  LED  TO 
LARGER  AND  LARGER  WEL- 
FARE FAMILIES 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Nation's 
major  welfare  program.  Aid  to  Fami- 
lies with  Dependent  Children,  often 
called  by  its  initials— A.F.D.C— pro- 
vides a  strong  incentive  for  mothers  to 
have  larger  families  in  an  effort  to  in- 
crease their  welfare  benefits. 

In  fact,  this  has  not  been  the  case 
and  let  me  cite  three  key  points. 

First,  as  AFDC  benefits  have  in- 
creased over  time,  the  size  of  AFDC 


families  has  shown  a  consistent  trend 
to  smaller  and  smaller  families.  That's 
right.  Smaller  families.  Not  larger 
families. 

This  chart  demonstrates  that  trend 
dramatically.  This  chart  shows  the 
percentage  of  AFDC  families  broken 
out  by  the  number  of  children  in  the 
family  for  3  separate  years— 1969.  1975 
and  1982. 

What  it  demonstrates  quite  clearly 
in  the  large  family  categories  to  the 
right  of  the  chart  is  a  continuing— and 
dramatic— decline  in  the  number  of 
AFDC  families  with  four  or  more  chil- 
dren. In  1969.  one-third  of  AFDC  fami- 
lies had  four  or  more  children;  by 
1982,  only  10  percent  of  AFDC  fami- 
lies had  four  or  more  children. 

By  contrast,  in  1969  only  half  of 
AFDC  families  had  only  one  or  two 
children;  by  1982,  three-quarters  of 
AFDC  families  nationally  fit  into  this 
small  family  category.  A  trend,  I 
might  note,  that  precisely  parallels 
Wisconsin's  experience. 

Thus,  AFDC  families  have  followed 
the  same  pattern  as  non-welfare  fami- 
lies over  the  same  period.  The  Ameri- 
can family  has  been  getting  smaller. 
The  same  pattern  we  see  with  AFDC 
families. 

Second,  data  collected  by  the  Center 
for  Social  Welfare  Policy  and  Law 
demonstrates  that  for  the  overwhelm- 
ing number  of  States  the  increase  in 
the  monthly  payment  for  an  addition- 
al child  is  only  $40  to  $60  and,  in  many 
States  the  increase  is  significantly  less 
than  $40. 

Third,  even  in  States  with  higher 
payment  levels,  where  the  increase  in 
the  monthly  payment  would  exceed 
$60  for  an  additional  child,  the  evi- 
dence does  not  substantiate  the  myth 
that  welfare  mothers  have  larger  fami- 
lies for  higher  benefits.  A  study  by 
David  Ellwood  and  Mary  Jo  Bane  in 
the  Journal  of  Labor  Research  com- 
paring the  rates  of  illegitimacy  with 
AFDC  benefit  levels  found  no  evidence 
of  correlation  between  high  benefit 
levels  and  increased  levels  of  illegit- 
imacy. 

Mr.  President,  there  are  many  as- 
pects of  our  AFDC  system  that  I  have 
criticized  in  the  past.  But  it  is  impor- 
tant that  criticism  of  the  AFDC  pro- 
gram be  directed  appropriately  and 
that  those  of  us  who  have  criticized 
welfare  policy  in  the  past  take  great 
pains  to  see  that  the  record  is  set 
straight  on  myths  such  as  this. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  with 
statements  not  to  exceed  5  minutes 
each  to  extend  not  beyond  the  hour  of 
10  a.m. 


LETTERS    SUPPORTING    CONFIR- 
MATION OF  DANIEL  MANION 

Mr.  DOLE.  Mr.  President,  much  has 
been  made  about  a  letter  signed  by  a 
number  of  law  school  deans  who  urged 
Senators  to  reject  the  nomination  of 
Daniel  Manion.  But  little  has  been 
written  about  the  scores  of  people  who 
have  written  in  support  of  Mr.  Man- 
ion's  nomination  to  the  Federal  Court 
of  Appeals. 

So,  in  an  effort  to  balance  the 
record.  Mr.  President.  I  would  like  to 
insert  in  the  Congressional  Record  a 
fairly  lengthy  list  of  names,  including 
names  of  faculty  on  several  prestigious 
law  schools— Notre  Dame,  the  Univer- 
sity of  California,  Catholic  Universi- 
ty—as well  as  practicing  attorneys 
from  all  over  the  country.  These  indi- 
viduals have  written  me  and  other 
Senators  asking  that  Mr.  Manion  be 
confirmed. 

Some  of  the  letters  refute  the 
charges  made  by  Mr.  Manion's  oppo- 
nents, and  allude  to  what  the  writers 
believe  is  the  political  nature  of  his  op- 
position. Most  of  them  conclude  with 
the  same  thought.  I  will  quote  from 
just  one  letter,  "Daniel  Manion  is  well- 
qualified  by  reason  of  his  character 
and  competence  to  serve  on  the  U.S. 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit." 

Mr.  President,  I  couldn't  have  said  it 
better  myself. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

List 

UNIVERSITY  or  OREGON 

Dean  Maurice  J.  Holland. 

NOTRE  DAME  LAW  SCHOOL 

Dean  Prank  E.  Booker:  Charles  Rice: 
Edward  J.  Murphy. 

CATHOLIC  UNIVERSITY  LAW  SCHOOL 

Evan  Kemp. 

UNIVERSITY  or  CAUrORNIA 

Thomas  A.  Smith. 

WASHINGTON.  DC 

John  W.  Cummiskey:  Richard  M.  Fair- 
banks III:  Judith  Richards  Hope:  Robert  J. 
Horn:  Robert  E.  Freer.  Jr.:  Henery  C. 
Cashen  II:  Myles  J.  Ambrose:  Patrick  E. 
ODonnell:  William  P.  Barr:  Robert  C.  Odle. 
Jr.:  Jerry  J.  Gibbs:  Michael  R.  Gardner: 
William  B.  Ball:  William  C.  Cramer;  Ted 
Olson:  Paul  Kamenar:  Donald  Popeo:  Rex 
Lee:  Michael  Horowitz;  Joel  C.  Mardelman. 

CHICAGO.  ILLINOIS 

Morris  r.  Lelbman:  J.  Robert  Barr;  J. 
Douglas  Donenfeld;  John  C.  Vryhof;  Wil- 
liam F.  Conlon;  Samuel  Skinner:  Wilbur  C. 
Delp:  Richard  Ogilvie;  Richard  Williamson. 

MICHIGAN 

Robert  S.  Krause;  James  A.  Mitchel. 

MASSACHUSETTS 

Roger  Allan  Moore. 

NEW  JERSEY 

Conrad  N.  Koch. 
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SEPARATE  LETTERS 
IND  AHA  UNIVERSITY— SCHOOL  OF  LAW 

Dean  William  F.  Harvey.  Henry  C.  Karl- 
son:  Daf  id  A.  Funk. 

UNIVERSITY  OF  NEBRASKA 

Richat'd  F.  Duncan:  John  P.  Lenich. 

UNIVERSITY  OF  CHICAGO 

Michael  W.  McConnell. 

WASHINGTON.  DC 

A.   Macleod:   Daniel   W.   Coon:   H. 

Mayberry:  Alan  Swendiman:  Patri- 

:  Harvey  G.  Koch:  Nancy  Nord: 

)'Agostino:  John  A.  Nevins:  William 

ince  Pepper:  Thomas  D.  Carroccio: 

J.    Peatherstone:    Peter    Furrara; 

Whitehead:    Edmund    Pendleton: 

Schoener:  Clarence  V.  McKee:  Mi- 

Vhlmann:   Robert   H.    Koehler: 

A.    Salinger:    Eric    Pox:    Peter    S. 


John 
Richard 
cia  Latham 
Robert 
Olson: 
James 
Donald 
James  F 
chael 
Prank 
Latram 


M 


David 
lund:  P.. 
George 
John  C. 

EIrwin 

John  1 

Michael 

Neil  C 
Catrillo: 

Frank 


CHICAGO 

G.  Grumbaugh:  William  C.  Nord- 
Lawrence  Storms:  Terry  M.  Grimm: 
B.  Christenen:  John  D.  Gottlick: 
Hirscfeld. 

NEW  YORK 

Millimet. 

FLORIDA 

.  Wendel:  Charles  P.  Chritton. 

MISSOURI 

J.  Pohlmeyer. 

NEW  JERSEY 

Duffy:  Luke  T.  Nitti:  Charles  J. 
Janice  Montena:  John  Carbone. 

OHIO 

Q.  Julian. 
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1  >CTING  PRESIDENT  pro  tem- 

li ;  there  further  morning  busi- 

f    not.    morning    business    is 


EX  LOGIES 
SI  NATOR 


TO  THE  LATE 
JOHN  P.  EAST 


1  'RESIDING  OFFICER.  Under 
previous  order,  the  hour  of  10  a.m. 
arrived,  the  Senate  will  now 
uittil  the  hour  of  12  noon  for  eu- 
the  late  Senator  John  East. 
PRESIDING    OFFICER    (Mr. 
).  The  Chair  recognizes  the 
Senatoi  from  Florida. 

T  IIBUTE  TO  SENATOR  JOHN  EAST 

Mrs.  HAWKINS.  Mr.  President.  I 
would  1  ke  to  express  my  sympathy  to 
Mrs.  East  and  her  daughters,  the 
family,  friends,  and  to  everyone  who 
worked  with  and  knew  Senator  John 
East.  Senator  East  led  an  extraordi- 
nary li  fe  and  his  accomplishments 
stand  a  i  an  example  to  all  Americans. 

I  rem  ;mber  when  Senator  East  and 
I  were  on  the  Republican  National 
Commiitee  together.  He  was  a  very 
quiet  n  an.  but  a  man  of  tremendous 
courage  and  strength,  a  man  of  unusu- 
al resolk-e  and  courage.  Senator  East 
was  a  man  who  worked  to  overcome 
great  olds.  Paralyzed  by  polio  at  the 
age  of  !4.  John  East  did  not  let  this 
hinder  pis  future.  John  East  trained 


himself  as  a  lawyer,  political  scientist, 
and  a  scholar.  He  used  his  talents  to 
educate  young  people  and  to  bring  en- 
lightenment to  hundreds  of  Ameri- 
cans. John  East  unselfishly  worked  as 
a  public  servant  to  give  his  best  to  the 
country  that  he  loved  so  much.  Ail- 
ments such  as  polio  and  hypothyroid- 
ism plagued  John  East  but  he  never 
complained  about  his  disabilities.  In- 
stead of  letting  these  hardships  rule 
his  life,  he  conquered  his  physical  bur- 
dens of  illness  and  showed  the  world 
that  the  human  spirit  at  its  best  can 
overcome  even  the  greatest  of  obsta- 
cles. 

President  Reagan  called  Senator 
East  a  "true  patriot"  and  said  that  he 
"loved  his  country  and  was  motivated 
by  a  sense  of  duty  to  his  fellow  man." 
Idealism  was  the  great  motivator  of 
John  East. 

He  came  to  the  Senate  in  my  class. 
He  came  to  contribute  to  the  progress 
of  our  country.  He  fought  for  princi- 
ples he  believed  in.  He  did  not  back 
down  under  heavy  opposition.  He  bat- 
tled eloquently  for  his  beliefs.  John 
was  a  gentleman  and  a  scholar.  He 
rarely  resorted  to  flaming  rhetoric  but 
articulated  his  views  and  defended 
them  even  when  he  was  subjected  to 
the  harshest  criticism. 

John  East  was  a  lieutenant  in  the 
U.S.  Marines  when  he  suffered  a  set- 
back by  contracting  polio.  He  then 
went  on  to  earn  a  law  degree,  a  mas- 
ters  degree,  and  a  Ph.D.  in  political 
science.  He  was  a  professor  at  East 
Carolina  University  for  many  years 
and  earned  a  reputation  as  a  great 
author  and  educator. 

I  knew  many  of  his  students.  In  fact 
the  week  before  he  died  one  of  his  stu- 
dents came  to  see  me  and  asked  could 
he  be  introduced  again  to  Senator 
East.  The  young  man  had  gone  on  to 
become  a  political  reporter  for  a  paper 
in  Florida  and  said  that  Senator  East 
had  inspired  him  to  pursue  that  voca- 
tion. 

In  1980  John  East  was  elected  to 
serve  his  country  in  the  U.S.  Senate. 
He  joined  me  in  pushing  for  tough 
drug  enforcement.  He  sponsored  legis- 
lation to  promote  economy  in  Govern- 
ment and  sought  to  improve  our  judi- 
cial system.  Among  many  other  things 
he  was  also  a  strong  advocate  for  free 
enterprise  and  strove  to  continue  to 
keep  our  military  strong. 

The  loss  of  John  East  as  a  friend  is 
a  terrible  tragedy.  This  Congress  will 
be  less  due  to  the  loss  of  Senator  East. 
I  have  great  respect  for  his  courage, 
great  example,  and  achievements.  The 
work  that  John  East  accomplished  in 
his  lifetime  will  not  be  undone,  and  his 
great  example  of  human  spirit  con- 
quering adversity  cannot  and  will  not 
be  forgotten. 

Mr.  BROYHILL.  Mr.  President,  will 
the  Senator  yield? 

Mrs.  HAWKINS.  I  yield. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  BROYHILL.  Mr.  President.  I 
never  forgot  the  first  time  that  I  met 
John  East.  It  was  in  1965.  At  that 
time  he  was  a  candidate  for  the  U.S. 
House  of  Representatives  in  North 
Carolina's  First  Congressional  District. 

I  was  immediately  impressed  with 
John's  very  keen  intellect  and  his  abil- 
ity to  articulate  the  issues.  He  was  a 
man  of  very  firm  convictions  and.  of 
course,  was  devoted  to  his  country. 

The  Senator  from  Florida  has  al- 
ready pointed  out  his  academic 
achievements  and  the  fact  that  he  was 
an  attorney  as  well  as  a  Ph.D.  in  politi- 
cal science,  and,  of  course,  it  was  of 
great  interest  to  me.  a  student  of  polit- 
ical science,  that  he  chose  as  his  pro- 
fession to  be  a  professor  of  political 
science  to  teach  young  people  about 
the  political  affairs  of  our  country  and 
to  tell  them  about  his  deep  feelings, 
about  how  he  felt.  He  was  consistent 
in  his  attitudes  and  in  his  beliefs  in  all 
the  years  that  I  knew  him. 

I  started  working  with  John  back  in 
those  days  as  we  were  both  working  to 
advance  the  political  causes  in  our 
State  of  North  Carolina.  It  is  interest- 
ing to  note  that  in  our  State  there 
have  only  been  three  Republican  na- 
tional committeemen  from  our  State 
since  1928.  the  father  of  former  Con- 
gressman Charles  R.  Jonas  and  my 
father,  and  then  John  East  succeeded 
my  father  in  1976. 

I  can  recall  that  when  my  father  re- 
tired as  Republican  national  commit- 
teeman from  North  Carolina,  his  first 
recommendation  for  replacement  was 
John  East. 

The  last  time  that  I  had  a  prolonged 
conversation  with  John  was  at  a  cam- 
paign luncheon  that  was  sponsored  in 
my  behalf  down  in  Greensboro.  NC,  on 
June  4.  That  was  an  exciting  moment 
when  we  had  our  Governor.  Governor 
Martin;  Senator  Helms;  and  our  Presi- 
dent Ronald  Reagan;  and  Senator 
East  all  sharing  the  head  table.  At 
that  time  John  had  not  only  expressed 
his  hope  and  desire  that  I  be  elected  to 
the  Senate,  but  he  offered  his  person- 
al testimony,  without  notes  and  from 
the  heart  and  in  my  support,  and  I  will 
always  be  grateful  for  that. 

Mr.  President,  John  was  well  loved 
by  young  people  and  his  former  stu- 
dents at  East  Carolina  University  who 
had  gone  to  class  under  him  always  re- 
membered him  affectionately  wherev- 
er I  met  them  across  the  State. 

He  had  every  year  young  people 
intern  in  his  office  and  I  remember 
reading  a  letter  to  the  editor  which  ap- 
peared in  the  Winston-Salem  Journal 
a  few  months  back.  The  writer  of  that 
letter  was  a  gentleman  from  out  of 
State  whose  granddaughter  had  par- 
ticipated in  the  student  intern  pro- 
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gram    in    John    East's    Washington 
office. 

At  the  end  of  her  experience,  she 
had  told  her  grandfather  that  many  of 
the  legislators,  in  her  impression,  have 
been  abrupt  or  demanding  or  maybe 
perhaps  had  had  little  time  to  speak 
and  devote  to  the  intern.  Her  grandfa- 
ther asked  which  Senator  seemed  to 
be  the  favorite  among  the  students 
and  after  thinking  a  moment,  she  said, 
"Senator  East." 

She  continued  that  the  North  Caro- 
lina Senator  always  took  time  to  ex- 
plain the  legislative  process  to  young 
people  and  seemed  eager  to  ensure 
that  they  had  an  enjoyable  learning 
experience. 

That  is  the  kind  of  man  John  East 
was.  That  is  the  kind  of  man  that  we 
knew  and  he  was  our  friend.  He  will  be 
sorely  missed. 

Our  prayers  and  our  love  and  our 
hearts  go  out  to  his  family,  his  wife 
Sis  in  this  their  time  of  sorrow. 

Mr.  SIMPSON.  Mr.  President,  today 
for  a  few  moments  we  all  will  share  in 
paying  tribute  to  Senator  John  East. 
That  is  a  sad  mission.  It  is  a  time  of  re- 
membrance of  this  man,  a  very  special 
person;  and  his  wife.  Sis,  a  very  coura- 
geous and  very  special  lady,  herself— 
strong,  protective,  resilient;  I  watched 
her  with  administration  in  their  rela- 
tionship together. 

I  think  of  the  John  East  who  was  so 
very  excited  when  he  came  here  to 
this  place,  full  of  life  and  full  of  en- 
thusiasm. Bright-eyed,  ready  for  the 
test,  and  the  testing  came  early  and  he 
proved  himself  a  very  tough  competi- 
tor, and  very  fair.  Indeed,  he  "hit  the 
ground  running"  when  he  came  to  this 
place.  And  he  loved  it. 

His  death  leaves  a  great  emptiness  in 
all  of  us  who  came  to  know  him.  He 
had  a  deep  commitment  to  public  serv- 
ice, despite  the  obvious  hardships  he 
faced.  He  had,  in  essence,  a  very  gentle 
disposition  in  the  face  of  those  same 
hardships,  and  that  was  an  inspiration 
to  all  of  us  in  the  Senate.  He  wanted 
to  be  here. 

And  so  too  we  are  all  moved  by  the 
knowledge  of  that  long  battle  that  he 
waged  against  the  polio  that  afflicted 
him,  long  afflicted  him,  as  a  young 
adult  and  in  later  life.  And  we  stood  in 
awe  of  the  fierce  determination  that 
enabled  him  to  become,  first,  a  re- 
spected teacher  and  then  a  U.S.  Sena- 
tor. 

When  you  sort  out  the  life  of  John 
East,  you  are  awed  by  what  he  did  for 
himself,  principally,  and  then  for  his 
family,  and  then  for  his  State,  and 
then  for  his  country.  And  even  in  the 
Senate  he  remained  always  a  teacher. 
John  East  was  a  teacher.  He  taught  us 
often  in  the  usual  and  the  traditional 
way  of  teachers;  through  a  very  well- 
reasoned,  well-prepared  exposition  of 
an  idea  presented  with  clarity  and 
always  with  a  touch  of  good  humor. 


1  do  not  know  how  many  saw  that  in 
him.  I  certainly  did.  A  man  of  good 
humor. 

As  he  taught  us  in  his  way  as  a 
teacher,  he  was  always  very  careful  to 
explain  how  he  arrived  at  his  conclu- 
sions. Some  of  those  conclusions  I 
assure  you  I  did  not  agree  with,  and 
we  used  to  talk  about  that  and  argue 
about  that— but  always  with  great  ci- 
vility. Whether  you  agreed  with  him 
or  not,  you  always  knew  that  he  had 
given  a  great  deal  of  thought  and 
effort  to  presenting  his  position. 

But  John  East  also  taught  us  in  an- 
other and  very  effective  way,  and  that 
was  by  example,  because  his  integrity, 
his  dogged  persistence,  his  very  pres- 
ence and  spirit  among  us,  despite 
those  physical  limitations,  was  an  ex- 
ample to  all  of  us.  And  we  are  the 
better  for  having  known  him  and  we 
have  learned  much  from  him. 

I  think  of  how  he  would  come  up 
that  ramp,  up  to  that  chair,  into  the 
subway,  all  with  an  effort  that  many 
of  us  could  not  possibly  recognize  at 
all.  And  he  did  that,  often  smiling  and 
with  great  good  humor. 

So  we  learned  from  him  how  to  over- 
come the  things  that  really  are  real 
while  we  often  dabble  along  in  things 
in  a  legislative  body  that  we  think  we 
are  "real"  and  yet  are  often  very 
ephemeral  and  really  do  not  really 
mark  much  up  on  the  great  score  card 
of  life. 

And  so  we  watched  him.  And  we  are 
now  saddened  and  a  bit  dulled  by  his 
death,  and  we  seek  understanding  of 
such  an  event  and  yet  that  is  an  un- 
derstanding which  will  be  denied  to 
us— assuredly  it  will  be  denied  to  us. 

I  spoke  on  the  day  of  the  swearing  in 
of  his  fine  successor  Jim  Broyhill 
about  the  "why's"  of  the  situation. 
And  we  will  never  know  "why"?  That 
will  escape  us,  too.  We  will  have  no  un- 
derstanding of  that.  We  will  not  know 
how  he  became  overwhelmed  or  over- 
come and  why  that  happened  and  why 
his  spirit  and  courage  that  had  carried 
him  so  far  no  longer  served  to  do  that. 
Why?  We  will  not  know  that— never. 

But  I  do  remember  once,  as  he  ac- 
knowledged to  me  the  dual  effect  of 
the  burden  of  polio  and  the  disease  of 
hypothyroidism.  He  said,  with  that 
great  spirit  shining  through,  "You 
know,  I  can  beat  one  or  the  other  of 
them  but  put  them  both  together  and 
boy,  that  is  tough;  really  tough."  And 
it  was  tough,  obviously  tough. 

I  remember  a  particular  time,  about 
18  months  ago,  when  my  dear  friend 
Rudy  Boschwitz  and  I  were  visiting 
with  John.  He  wanted  to  visit.  He 
wanted  to  ask  us  some  things.  We  were 
then  "old  heads"  for  we  had  been  here 

2  years  before  he  had  come!  And  he 
wanted  to  talk.  He  was  tired,  he  said; 
he  was  wondering,  he  said;  and  he  was 
questioning,  he  said. 

And  he  said,  "Do  you  still  like  it?  Do 
you  still  get  frustrated?  Do  your  col- 


leagues drive  you  crazy  sometimes?" 
And  we  said,  "Oh.  assuredly  so.  we  can 
tell  you;  you  bet."  And  we  allowed 
that  was  all  true.  Indeed,  it  was  and  is. 
but  that  is  part  of  the  unique  and  mar- 
velous experience  of  this  place. 

And  so  we  shared  much  that  day— 
we  all  did— not  about  the  Senate  and 
public  life  and  all  the  trappings  of  this 
experience,  but  we  talked  about  feel- 
ings: the  real  feelings  about  triumph 
and  disappointment  and  the  good,  the 
bad,  and  the  ugly,  and  how  you  prevail 
in  this  fascinating  arena,  which  is  per- 
ceived as  a  very  romantic  and  kind  of 
dazzling  experience,  and  it  is  that,  but 
it  is  also  a  very  personal  place  where 
we  get  to  know  each  other  and  share 
our  anxieties  and  our  problems  and 
our  usual  commentaries  about  ques- 
tionable legislation  and  the  power  of 
staff  and  other  things  of  that  nature 
that  are  so  real  to  us  on  a  daily  basis. 

D  1020 

On  that  special  day— it  was  back  in 
the  President's  Room  where  Senator 
Boschwitz,  Senator  East  and  I  vis- 
ited—we talked  about  those  things, 
about  family,  the  job  and  health,  and 
healing,  and  so  much. 

It  is  not  good  for  us  to  dwell  too 
darkly  upon  the  fact  of  his  death,  but 
let  us  try  to  remember  with  very  glad 
and  full  hearts  the  blessing  of  his  life 
because  he  did  and  will  always  serve  as 
an  inspiration  to  us  all. 

John  East  accomplished  so  much 
good  in  his  life  and  now  he  has  found 
his  peace  with  his  God.  Let  us  rejoice, 
certainly,  and  be  heartened  in  the 
knowledge  of  that  truth. 

We  pray  also  that  the  remarkable 
lady.  Sis,  who  was  at  his  side  for  so 
many  years,  and  his  dear  daughters, 
Kathryn  and  Martha,  and  all  the 
others  who  loved  him,  and  all  of  us, 
may  be  granted  God's  sweeping  com- 
fort at  this  time  of  his  loss— because 
we  are  the  losers. 

God  rest  the  soul  of  this  dear  and 
kindly  man  and  let  grief  wane  and 
God  sustain. 

I  thank  the  Chair. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

TRIBUTE  TO  SENATOR  JOHN  P.  EAST 

Mr.  HEFLIN.  Mr.  President,  I  am 
filled  with  sadness  as  I  rise  today  to 
pay  tribute  to  our  colleague.  Senator 
John  P.  East.  His  death  leaves  a  void 
in  this  Chamber  which  will  not  be 
easily  filled.  A  strong,  respected  voice 
is  now  hushed,  and  in  this  silence  we 
are  the  less  fortunate.  He  was  also  a 
great  friend  and  I  will  miss  him  in  the 
years  to  come. 

The  example  which  Senator  East 
left  is  one  of  courage,  perseverance, 
character,  and  accomplishment.  It  was 
with  tremendous  courage  that  he 
faced  life  in  1955  at  the  age  of  24  after 
the   ravages   of   polio   had   savagely 


17180 


f  om 


i(h 
Ms 


taken 

was  wi 

came 

earned 

of  Illinois 

litical 

Florida 

John 

bounds 

provide 

services 

And,  it 

he  perfbrmed 

of    this 

people 


him  the  use  of  his  legs.  It 
perseverance  that  he  over- 
individual  handicaps  and 
1  law  degree  at  the  University 
and  a  doctoral  degree  in  po- 
s^ience  from  the  University  of 
It  was  with  character  that 
Sast  recognized  no  personal 
md  ran  for  the  U.S.  Senate  to 
his  country  with  his  valuable 
and  his  strong,  clear  voice. 
vas  with  accomplishment  that 
his  duties  as  a  Member 
body  and  represented  the 
North  Carolina. 
Throughout  his  life,  John  East  pos- 
sessed a  tenacious  resolve  that  enabled 
him  to  ;riumph.  He  forever  embraced 
the  stro  ng  moral  convictions  and  high 
persona  standards  that  distinguished 
him  as  1 1  gentleman  of  great  integrity. 
His  intellectual  prowess  and  faculties 
rei  larkable,  and  his  power  of  rea- 
\  lats  outstanding.  In  any  matter 
aiy  issue  his  counsel  was  wise 
stfdied,    and    his    participation 


cf 


were 
soning 
or  on 
and 
vital 
Above 


througli  out 

people  (if 

devoted 

unselfish 

political 

Carolint , 

dents 

he 

and 

he    was 

brought 

to  teacli 

reason 

sentaticki 

constitiients 

to  serve 

but  he 

better 

of 


it  help! 
and 
means 
racy. 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


all  else.  Senator  East  labored 

his    life    to    benefit    the 

this  Nation.  For  16  years  he 

his  astonishing  intellect  to  the 
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outstani  ling. 

At  all  times  and  in  every  situation 
John  Ej  st  possessed  a  delightful,  easy 
manner  which  touched  everyone.  He 
always  lad  a  smile  on  his  face  and  a 
cheerf u  word  for  everyone. 

I  hole  a  tremendous  respect  for  our 
departel  colleague.  Senator  John  P. 
East,  ai  a  statesman  and  as  a  legisla- 
tor. He  served  the  people  of  North 
CaroliniL,  and  of  the  United  States  of 
Americj  well.  His  life  of  achievement 
is  inspiiing.  He  will  be  missed,  and  he 
will  be  long  remembered.  I  believe 
that  w<  should  go  forth  from  here, 
today,  \  olding  in  our  minds  and  in  our 
hearts  he  example  which  our  friend 
and  coll  eague,  John  East,  set  through- 
out his  life.  Indeed,  he  showed  the 
way  wl  ich  we  should  follow  in  our 
duty  to  our  States  and  to  our  Nation. 

Mr.  EPON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  as  we  re- 
flect upon  great  human  tragedy,  we 
stop  and  recognize  that  as  human 
beings,  we  share  great  joys  and  great 
sorrows.  For  all  of  us,  it  is  not  if  we 
will  have  great  sorrows,  but  rather 
when,  because  we  all  share  in  great 
human  losses. 

We  do  not  stand  here  today  as  Re- 
publicans or  Democrats;  as  conserv- 
atives, liberals,  or  moderates.  We 
stand  here  today  to  reflect  upon  our 
own  mortality. 

John  East  was  one  of  us.  I  sat  with 
John  in  committee  meetings.  We  did 
not  always  agree— very  few  of  us 
always  agree.  But  you  never  had  to 
wonder  how  John  East  stood  on  an 
issue.  John  East  never  pussyfooted 
around.  You  knew  exactly  where  he 
stood  and  we  all  respected  that  charac- 
teristic. We  can  all  learn  much  from 
the  depth  of  his  convictions. 

John's  passing  from  us  at  such  an 
early  age  seems  so  unfair,  but  life 
itself  is  not  fair.  While  we  cannot  do 
away  with  life's  uncertainties,  we  can 
resolve  to  be  kinder  to  each  other,  a 
little  less  selfish  and  more  compassion- 
ate to  those  whose  lives  we  touch. 

D  1030 

Mr.  President,  I  for  one  will  miss 
John  East  very  much,  not  only  his 
dedication  but  his  cheerful  smile,  his 
cheerful  greeting;  when  you  talked  to 
John  East,  you  knew  he  was  a  friend. 

To  Johns  wife.  Sis,  and  his  family, 
we  offer  our  deepest  condolences  and 
prayers  during  these  difficult  times. 
John  East  touched  all  of  our  lives.  We 
are  all  better  human  beings  for  having 
been  privileged  to  know  him. 

Mr.  WARNER.  Mr.  President,  the 
passing  of  Senator  John  East  repre- 
sents an  enormous  loss  to  the  U.S. 
Senate  and  to  the  country  he  loved  so 
dearly.  As  one  who  is  privileged  to  rep- 
resent Virginia,  a  bordering  State,  the 
loss  of  Senator  East  is  particularly 
sorrowful:  for  the  bonds  that  tie  the 
Commonwealth  of  Virginia  and  North 
Carolina  run  long  and  deep. 

The  life  of  John  East,  much  of 
which  he  bravely  endured  with  a 
handicap,  was  a  profile  in  modern 
courage.  The  physical  and  intellectual 
challenges  open  to  Members  of  this 
body  can  be  extraordinarily  high,  and 
John  East  was  an  extraordinary  man 
who  met  each  and  every  one  of  those 
challenges.  He  never  sought  sympathy 
or  any  special  consideration  from  his 
colleagues.  Instead,  until  a  recent  ill- 
ness temporarily  forced  him  to  reduce 
his  workload,  John  East's  career  in 
the  Senate  was  marked  by  the  same 
vigor  that  propels  the  rest  of  us. 

John  East  leaves  behind  a  lifetime 
of  accomplishments.  After  playing  col- 
lege football  and  serving  in  the  U.S. 
Marines,  John  East  went  on  to  law 


school,  graduate  school,  and  a  distin- 
guished career  in  teaching.  It  was 
during  this  time  that  his  keen  mind— a 
mind  that  was  envied  by  all  in  this 
body— finely  honed  the  conservative 
principles  he  believed  in  so  passionate- 
ly. He  became  an  articulate  spokesman 
for  conservative  causes,  and  his  vision 
and  determination  will  be  greatly 
missed. 

Although  some  of  Senator  East's 
convictions  were  highly  unpopular, 
nothing  deterred  him  in  his  work  for 
change.  In  doing  so.  his  tools  for 
change  were  a  brilliant  intellect,  per- 
sonal integrity,  and  tenaciousness,  and 
a  voice  that  commanded  respect  by  all. 

Sadly,  we  have  lost  a  colleague  who 
had  not  yet  achieved  the  full  measure 
of  success  he  most  certainly  would 
have  achieved  if  tragedy  had  not  be- 
fallen him. 

My  deep,  heartfelt  sympathies  are 
extended  to  his  lovely  and  beautiful 
wife  and  to  his  family  by  all  of  us  who 
loved  him  so  dearly.  He  was  a  fine 
man.  a  fine  Senator,  a  great  patriot, 
and  a  Southern  gentleman  in  the  true 
spirit  of  that  tradition. 

It  was  my  privilege  to  go  to  North 
Carolina  during  his  campaign  and  to 
campaign  beside  him  and  beside  his 
wife.  I  shall  miss  him  greatly,  as  will 
this  body. 

Mr.  STEVENS.  Mr.  President,  John 
East  brought  many  things  to  this 
Chamber.  What  he  really  brought  was 
his  views.  He  remained  loyal  to  his 
ideals;  and  even  when  his  views  put 
him  in  a  very  small  minority,  he  was 
heard. 

Much  has  been  said,  as  the  Senator 
from  Virginia  has  said,  about  the  hur- 
dles which  John  overcame  throughout 
his  life.  I  am  not  here  to  dwell  on 
those  difficulties,  except  to  note  that 
in  overcoming  those  difficulties,  he 
achieved  far  more  than  most  Ameri- 
cans can  dream  to  achieve. 

I  think  he  set  an  example  for  dis- 
abled Americans.  He  also  set  an  exam- 
ple for  those  who  are  fortunate 
enough  to  be  here  without  a  disability, 
because  few  can  claim  to  have  left  the 
mark  that  John  East  left  in  so  short  a 
time. 

He  came  here  with  both  a  law  degree 
and  a  doctorate  in  political  science, 
and  he  was  a  successful  professor  as 
well  as  being  a  successful  Senator. 

He  really  did  accomplish  many 
things  during  his  life.  I  am  sure  that 
one  of  the  things  he  is  most  proud  of 
was  raising  his  two  daughters,  Kath- 
ryn  and  Martha.  They,  along  with  our 
good  friend  Sis  East  now  have  a  new 
challenge.  As  one  who  has  faced  that 
challenge.  I  know  that  they  will  find 
comfort  in  the  words  of  John's  col- 
leagues in  the  Senate  and  know  that 
our  thoughts  are  with  them. 

Earlier  this  week.  Senator  Helms 
was  kind  enough  to  share  with  us  arti- 
cles from  several  newspapers  which 
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memorialized  Senator  John  East's 
life.  In  looking  over  those  articles,  the 
image  I  have  of  John  East  came  back. 
It  is  not  the  same  image  that  many 
people  would  have.  It  is  the  image  of 
John  East  in  the  Senate  Chamber. 

Although  he  was  disabled,  I  met 
John  very  often  in  the  Senate  gym, 
because  he  was  dedicated  to  trying  to 
maintain  his  vitality,  and  we  had 
many  conversations  there.  I  got  to 
know  the  real  John  East,  I  think,  in 
those  conversations  in  the  quiet  of  the 
Senate  gym,  where  we  were  not  pursu- 
ing our  philosophy  but  were  getting  to 
know  one  another.  I  found  him  to  be 
an  intelligent  and  fiercely  dedicated 
man,  dedicated  to  the  principles  on 
which  this  country  was  founded. 

We  had  many  disagreements,  some 
in  the  gym  and  some  here  on  the  floor; 
but  there  is  no  question  that  North 
Carolina  sent  a  brilliant  public  servant 
to  the  Senate  when  they  sent  us  John 
East.  We  will  all  miss  him  very  much. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1100 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  Objection,  it  is 
so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
news  of  the  death  of  Senator  East 
came  as  a  great  shock  to  me,  as  I  am 
sure  it  did  for  all  my  colleagues. 
Whenever  a  family  member,  friend  or 
colleague  dies  there  is  a  profound 
sense  of  loss.  With  Senator  East  it  was 
the  loss  of  a  friend  and  colleague  who 
brought  unique  talents,  experiences 
and  character  to  the  Senate.  His 
strong  spirit,  raw  courage  and  deep 
conviction  added  to  the  distinctive 
character  of  this  institution. 

Mr.  President,  I  recall  the  first  time 
I  heard  of  John  East,  was  long  before 
he  ran  for  the  Senate.  As  a  matter  of 
fact,  it  was  before  I  came  to  the 
Senate.  One  of  the  members  of  my 
Governor's  staff  in  Oregon,  Conrad 
Joyner,  had  been  Senator  East's 
debate  partner  at  Earlman  College  in 
Indiana.  It  was  through  my  relation- 
ship with  Conrad  and  the  stories  he 
related  to  me  about  his  debating  part- 
ner that  I  first  was  introduced  to  John 
East  the  man.  When  I  later  learned  of 
his  successful  election  to  the  U.S. 
Senate.  I  looked  forward  to  meeting 
and  working  with  this  individual  of 
whom  I  had  heard  but  had  never  met. 
While  our  different  committee  as- 
signments and  responsibilities  preclud- 
ed us  from  working  closely  together 
during  the  Senator's  tenure  in  the 
Senate,  I  quickly  developed  a  respect 
for   his   dedication   and   zeal   for   his 


work.  I  remember  during  my  own  days 
teaching  political  science  at  Willam- 
ette University  and  challenging  my 
students  to  develop  and  cultivate  a 
philosophy  of  government. 

I  shared  with  Senator  East  on  occa- 
sion our  mutual  backgrounds  in  that 
teaching  profession  and  our  wonderful 
experiences  of  working  with  students. 

Senator  East  had  a  philosophy,  one 
which  he  was  deeply  committed  to.  No 
one  had  to  wonder  where  the  Senator 
stood  on  an  issue.  His  position  was 
always  clear  and  he  was  always  an  able 
advocate  and  defender  of  it. 

Mr.  President,  the  death  of  a  col- 
league also  causes  one  to  reflect  on 
how  fragile  life  is  and  the  value  of 
friends  and  relationships.  In  modern 
day  political  life  we  have  become  so 
preoccupied  with  maintaining  the 
proper  external  image  that  I  fear  we 
lose  touch  with  the  real  person  behind 
the  image.  The  death  of  our  friend 
John  East  is  a  reminder  that  behind 
the  images  we  project  as  Senators  are 
people  with  deep  feelings.  Sometimes 
they  are  feelings  of  rejoicing  and  of 
victory  and  other  times  feelings  of 
pain,  frustration,  and  defeat.  Senator 
East's  death  is  a  testimony  to  the  ease 
at  which  we  can  work  closely  with  a 
colleague  and  yet  not  know  of  their 
struggle. 

Mr.  President,  my  thoughts  and 
prayers  for  grace  and  strength  during 
these  difficult  days  go  out  to  Mrs. 
East,  the  family  and  the  family's 
friends. 

D  1110 

(Mr.  HATFIELD  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  8  days 
ago,  when  I  had  the  sad  duty  of  for- 
mally advising  the  Senate  of  the  death 
of  my  dear  friend  and  colleague.  Sena- 
tor East,  I  paid  my  respects  to  a  dear 
and  cherished  friend.  I  will  not  today 
repeat  those  remarks,  other  than  to 
say  that  no  Senator  ever  had  a  finer 
colleague  than  John  East.  So  many  vi- 
gnettes come  to  mind  at  a  time  like 
this,  when  one  reflects  upon  the  per- 
sonal relationship  that  we  have  with 
our  colleagues  in  the  Senate. 

Mr.  President.  I  have  never  known  a 
man  with  more  compassion  than  Sena- 
tor East,  nor  have  I  known  another 
statesman  who  was  more  dedicated  to 
his  country  and  its  principles.  I  have 
been  gratified  that  throughout  the 
tapestry  of  editorial  comment  and 
statements  by  people  who  knew  and 
admired  and  respected  John  East  that 
this  dedication  was  foremost  in  their 
minds.  So  it  has  been  helpful  at  this 
difficult  time  that  so  many  have 
spoken  out  about  the  Senator. 

Mr.  GOLDWATER.  Mr.  President, 
having  served  very  closely  with  Sena- 
tor John  East  on  the  Armed  Services 
Committee.  I  got  to  know  him  a  little 
better  probably  than  most  Senators 
who  did  not  have  that  privilege.  He 
was,  indeed,  a  remarkable  person,  be- 


cause I  know  that  his  days  were  filled 
with  pain  and  his  movements  were  not 
easily  accomplished.  He  had  a  brilliant 
brain,  a  wonderful  way  of  expressing 
himself,  and  he  was  a  very,  very  fine, 
decent  gentleman. 

What,  I  think,  will  stay  in  my 
memory  about  John,  are  his  everlast- 
ing efforts  to  be  kind  and  good  and  un- 
derstanding. These  attributes  are  not 
found  every  day  in  everyone  so  we  can 
say  to  him,  thank  you  John,  you've 
been  an  example  for  all  of  us. 

DEATH  OF  SENATOR  JOHN  EAST 

Mr.  NICKLES.  Mr.  President,  today 
we  are  pausing  to  recognize  the  life  of 
our  colleague  and  very  good  personal 
friend.  Senator  John  East.  On  June  29 
of  this  year,  we  were  all  shocked  and  I 
believe  saddened  to  learn  of  Senator 
East's  death. 

John  East  was,  by  any  definition,  a 
very  exceptional  man.  From  his  youth, 
he  was  a  person  who  had  to  overcome 
many  obstacles  and  many  challenges, 
any  one  of  which  could  have  defeated 
or  impaired  most  people.  At  the  age  of 
24,  he  contracted  polio  while  serving 
his  country  in  the  military.  He  went 
on,  confined  to  a  wheelchair,  to  earn 
his  law  degree,  master's,  and  doctorate 
degrees  in  political  science.  He  was  an 
inspiring  mentor  to  the  students  of 
East  Carolina  University. 

Senator  East  and  I  were  elected  to- 
gether in  1980  and  it  did  not  take  long 
to  begin  serving  with  him  to  learn  that 
he  had  a  very  exceptional  mind,  very 
keen  intellect. 

I  really  respected  him  because  he 
had  a  commitment.  He  had  a  commit- 
ment on  a  lot  of  issues.  He  fought 
hard.  He  believed  in  what  he  said.  He 
brought  a  lot  of  things  to  the  floor  of 
the  Senate,  I  think,  that  we  need  to 
have  brought  to  the  floor  of  the 
Senate,  that  we  need  brought  to  public 
service,  and  that  was  a  commitment  to 
freedom,  a  commitment  to  personal 
freedom,  a  commitment  to  economic 
freedom,  religious  freedom. 

He  was  a  committed  servant  for  the 
people  of  North  Carolina  and  I  think 
the  people  of  this  country.  He  certain- 
ly will  be  missed  on  the  floor  of  the 
Senate.  Very  tragic  in  his  death,  but  I 
think  it  reminds  us  that  we  are  all 
frail  and  that  we  are  all  human.  We 
will  certainly  miss  the  person,  the 
man,  the  friend,  the  colleague,  the 
Senator,  John  East,  and  the  commit- 
ment that  he  has  brought  to  the  U.S. 

To  the  East  family,  to  Sis  and  her 
daughters,  we  extend  our  sympathy, 
our  compassion,  our  love,  and  our 
prayers.  We  pray  that  God  will  give 
them  the  comfort  and  the  strength 
that  they  need  in  this  most  difficult  of 
times. 

I  yield  the  floor. 

(Mr.  GOLDWATER  assumed  the 
Chair.) 


17182 


Mr.  I&ENTON.  Without  fanfare  and 
withou  adequate  public  recognition. 
John  Sast  forged  a  monument  of 
achievement  amid  handicap  and  ad- 
That  monument  of  example  is 
receiving  reverent  acknowledg- 
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Twenfy-two    days   after    being    dis- 
from   the   Marine   Corps   at 
]  jcjeune,  John  East  contracted 
Jut   polio   failed   to  stop   him 
leading   a   remarkably    fruitful 
seemed  to  accelerate  him.  He 
i  law  degree  from  the  Universi- 
inois.  practicing  law  in  Florida 
He  then  earned  his  master's 
and  doctorate  in  political  sci- 
the  University  of  Florida 
joining    the    faculty    of    East 
University  in  July  1984. 
Carolina  University,  John 
!ry  popular  professor  where  he 
political  science  with  such  en- 
that  thousands  of  his  stu- 
^fould  go  away  with  a  new  ap- 
of  American   Government 
Government's  priceless  prin- 
He  was  a  very,  very  popular 
The    great    legacy    of    his 
lies  in  the  ideals  that  he  in- 
n  so  many  young  minds  and 
Many  of  his  students  are  now 
in  government  and  politics  in 
nbton   and   elsewhere   and   tell 
)f  how  John  cared  as  a  profes- 
practiced    with    great    zeal, 
he  pains,  the  time,  the  person- 
with  them  to  have  lunch 
tHem  in  his  office,  often  to  ex- 
point  that  they,  as  young 
.  had  overlooked  in  their  stud- 
consistent  message  that  John 
brought  to  classroom  was  the 
he  brought  to  the  Senate: 
and    in   serving,   apply   moral 
reinforced  by  imagination  and 
power, 
not  one  of  us  in  this  body 
moral  courage  by  example 
t|ian  John   East.   No  one   has 
involved  in  politics.  He  was 
politics  as  a  youth.  He  served 
State  Republican  Party's  na- 
ommitteeman.  was  a  delegate 
1976  Republican  National  Con- 
where  he  served  on  the  plat- 
cdmmittee  and  then  was  reelect- 


m  jre 
ii 


ed  national  committeeman  in  1980  and 
1984. 

D  1120 

He  twice  received  East  Carolina's 
"Excellence  in  Teaching  Award."  He 
was  also  an  excellent  political  author. 
His  doctoral  dissertation,  "Council 
Manager  Government:  The  Political 
Thought  of  Its  Founder,  Richard  S. 
Childs,"  was  published  as  a  book  by 
the  University  of  North  Carolina  Press 
at  Chapel  Hill.  John  also  wrote  a  book 
that  he  finished  just  before  his  death 
that  will  be  published  this  summer  en- 
titled, "The  American  Conservative 
Movement:  The  Philosophy  Found- 
ers." Its  chapters,  written  with  much 
care,  were  published  over  the  years  in 
the  Quarterly  Journal  Modern  Age. 

As  I  mentioned,  John,  in  the  Senate, 
again  demonstrated  his  moral  courage 
as  a  member  of  the  Senate  Judiciary 
Committee.  I  observed  him  in  our 
meetings  there.  He  was  always  a  man 
you  could  count  on  to  apply  his  judg- 
ment with  integrity,  expressed  with 
eloquence  and  extraordinary  courage. 
He  did  not  bend  with  the  winds  of  per- 
ceived popularity.  He  stood  with  what 
he  believed  to  be  right. 

I  also  served  with  John  East  on  the 
Armed  Services  Committee,  chaired  by 
the  most  distinguished  chairman  of 
that  committee,  who  is  now  in  the 
chair  as  presiding  officer.  Senator 
GoLDWATER.  The  chairman  and  I  know 
that  he  was  one  of  the  strongest  voices 
for  providing  a  sound  and  effective  de- 
fense for  our  country.  John  could 
always  be  relied  upon  to  resist  the 
popular  trend,  the  temptation  to 
"bash  the  Pentagon,"  of  trying  to  bal- 
ance the  budget  on  the  back  of  de- 
fense. He  stood  and  voted  for  what  he 
believed  to  be  right,  even  when  it  was 
unpopular. 

Mr.  President,  I  cannot  relate  the 
deep  levels  of  confiding  which  John 
blessed  me  with  in  private  conversa- 
tion, but  I  can  say  I  was  inspired  and  I 
am  grateful. 

Mr.  President,  I  shall  miss  John 
East  in  the  Senate.  His  colleagues  will 
miss  him.  His  State  will  miss  him  and 
the  country  will  miss  him.  I  am  not 
sure  that  any  of  those  who  will  miss 
him  realize  how  much  at  this  point  in 
time. 

Mr.  President,  it  is  always  sad  when 
this  body  suffers  the  untimely  loss  of 
one  of  its  Members.  This  case  is  no  ex- 
ception. But  I  am  confident  that  John 
and  his  family  would  prefer  that 
rather  than  mourning  his  absence,  we 
remember  him  with  pride  and  friend- 
ship. That  is  what  I  shall  do,  and  I  am 
sure  that  my  colleagues  on  both  sides 
of  the  aisle  will  do  so. 

SENATOR  JOHN  EAST 

Mr.  DODD.  Mr.  President,  our  nor- 
mally happy  return  to  Washington  is 
marred  by  the  knowledge  that  one  of 
our  colleagues,  John  P.  East  of  North 
Carolina,  will  not  return  with  us.  John 


East  was  a  scholar,  a  family  man,  and 
a  dedicated  public  servant.  His  accom- 
plishments seem  all  the  more  remark- 
able when  we  consider  the  disability 
he  endured  and  overcame.  We  in  the 
Senate  are  saddened  by  his  passing, 
and  I  would  like  to  extend  my  sympa- 
thy and  condolences  to  his  family  and 
friends  on  this  painful  occasion. 

In  the  5  "2  short  years  that  I  had  the 
privilege  of  serving  with  John  East  in 
the  Senate,  I  knew  him  to  be  a  hard 
worker,  a  generous  and  compassionate 
man,  and  a  unfailing  advocate  of  his 
ideals.  John  East  demanded  so  much 
from  himself  on  a  day-to-day  basis  in 
his  dedication  and  commitment  to 
public  service. 

John  East  was  a  model  of  tireless- 
ness  and  selflessness.  By  his  example, 
he  taught  us  that  a  person  who  is 
physically  challenged,  as  he  was  by 
polio,  can  rise  to  that  challenge  by 
virtue  of  personal  courage  and  forti- 
tude. He  also  taught  us  about  personal 
sacrifice  for  public  service.  Although  I 
disagreed  with  him  on  many  issues.  I 
admired  the  Senator  from  North  Caro- 
lina for  his  forthrightness  and  his  per- 
sistence, and  I  only  hope  that  I  am  as 
forceful  an  advocate  for  my  ideals  as 
he  was  for  his.  We  will  miss  our  col- 
league, the  Honorable  John  P.  East  of 
North  Carolina. 

THE  DEATH  OF  SENATOR  JOHN  P.  EAST 

Mr.  DeCONCINI.  Mr.  President,  the 
death  of  Senator  John  East  has  sad- 
dened me  and  left  a  void  that  will  not 
be  easily  filled  in  this  Chamber.  John 
East  was  a  man  of  great  integrity  and 
scholarship.  He  was  a  man  of  keen  in- 
tellect who  was  equally  at  ease  with  a 
discussion  of  philosophy,  trade  policy, 
or  agriculture.  Many  were  the  time 
when  Senator  East  and  I  were  at 
meetings  of  the  Judiciary  Committee 
when  he  would  undertake  an  explana- 
tion of  his  position;  these  explana- 
tions, always  given  off  the  cuff  and 
without  notes,  were  always  erudite, 
thorough,  and  an  exquisite  explication 
of  the  point  of  view  he  was  advocating. 
I  may  or  may  not  have  agreed  with 
the  point  being  made,  but  I  was  always 
in  awe  of  Senator  East  for  the  ele- 
gance and  precision  with  which  he  ad- 
dressed an  issue. 

In  addition  to  his  ob'/ious  intellectu- 
al powers,  John  was  a  man  of  compas- 
sion and  courage.  We  all  are  familiar 
with  the  health  problems  that  plagued 
him.  He  never  complained;  he  did  his 
best  to  overcome  these  difficulties.  His 
kindness  and  decency  were  never  ques- 
tioned. He  devoted  a  great  deal  of  his 
Senate  career  to  championing  the 
cause  of  the  unborn  and  the  pro-life 
movement.  This  was  an  issue  of  enor- 
mous controversy,  but  Senator  East 
never  waivered  in  his  quest  to  do  what 
he  thought  was  right. 

This  body  will  miss  the  voice  of  the 
philosopher  Senator  and  I  will  miss 
him  personally.  I  extend  my  deepest 
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sympathy  to  his  wife.  Priscilla, 
other  members  of  his  family. 

Mr.  PACKWOOD.  Mr.  President.  I 
join  my  colleagues  at  this  moment  to 
honor  and  remember  the  Honorable 
John  P.  East.  Senator  East  overcame 
physical  handicaps  to  become  a  schol- 
ar, teacher,  and  a  respected  statesman. 

After  contracting  polio  in  1955,  he 
went  on  to  earn  three  degrees.  In  1959 
he  received  his  law  degree,  and  within 
the  following  5  years  he  had  earned 
both  his  master's  degree  and  his  doc- 
torate degree.  After  a  long  and  suc- 
cessful teaching  career  Senator  East 
began  his  term  in  the  Senate. 

During  our  time  together  in  the 
Senate,  John  East  never  ceased  to  be 
a  gentleman,  even  when  we  were  on 
opposite  sides  of  an  issue.  He  present- 
ed a  scholarly,  well-organized  ap- 
proach to  his  arguments.  For  this 
reason  he  was  respected  in  the  Senate, 
and  we  will  all  miss  him. 

I  wish  to  extend  my  sympathy  to  the 
family  of  Senator  East,  especially  to 
his  wife  and  two  daughters;  and  to 
assure  them  that  he  will  be  remem- 
bered for  the  man  he  was:  Pleasant, 
dedicated,  and  courageous. 

Mr.  ROTH.  Mr.  President,  today  I 
wish  to  join  my  many  distinguished 
colleagues  in  paying  tribute  to  Senator 
John  Porter  East,  a  man  whose 
strength  of  conviction  and  inner  re- 
solve complemented  this  honorable 
body  and  served  as  an  example  to  each 
of  us. 

The  great  English  statesman.  Benja- 
min Disraeli,  once  wrote  that  life  is 
too  short  to  be  little,  and  today  I 
would  like  to  take  this  thought  one 
step  further  and  add  that  the  majesty 
of  a  life  is  measured  not  by  its  length 
but  by  its  accomplishment.  In  this 
regard.  Senator  East  lived  a  life  ful- 
filled. 

Prom  the  time  he  came  to  the  floor 
of  the  Senate  in  1981,  to  his  death 
only  3  weeks  ago.  Senator  East  repre- 
sented the  people  of  North  Carolina, 
never  waivering  from  their  best  inter- 
ests and  common  well-being,  and  he 
proudly  carried  the  philosophy  and 
banner  of  his  political  party. 

His  education  and  professional  back- 
ground as  a  professor,  attorney,  and 
writer,  prepared  him  well  for  the  serv- 
ice he  rendered  in  this  Chamber.  His 
optimism  and  friendly  disposition 
marked  his  personality  and  made  him 
a  pleasure  to  work  with. 

At  this  time,  as  we  pay  tribute  to 
Senator  East,  I  would  like  to  express 
my  appreciation  for  the  opportunity 
I've  had  to  work  with  him,  and  I  would 
like  to  express  my  condolence  and  sup- 
port for  his  fine  family  who  supported 
him  as  he  supported  us. 

IN  MEMORY  or  SENATOR  JOHN  PORTER  EAST 

Mr.  McCONNELL.  Mr.  President,  I 
rise  at  this  time  to  join  my  Senate  col- 
leagues in  memory  of  our  distin- 
guished friend  and  colleague  from 
North   Carolina,  John   Porter   East. 


During  my  brief  time  sis  a  Member  of 
this  body,  I  had  not  only  the  opportu- 
nity to  work  with  Senator  East,  but 
also  the  pletisure  of  knowing  and 
learning  from  one  of  the  most  dedicat- 
ed men  I  have  encountered  in  my  life. 
As  a  member  of  the  Senate  Judiciary 
Committee,  I  worked  closely  with  Sen- 
ator East,  and  there  discovered  a 
depth  of  commitment  which  made  me 
proud  to  be  a  Member  of  this  body. 
Certainly,  as  many  of  my  colleagues 
have  remarked.  Senator  East  demon- 
strated a  combination  of  strength, 
dedication,  partiotism,  and  intellect 
that  is  matched  by  few  and  admired 
by  many.  Despite  his  health,  he  main- 
tained an  unflinching  commitment  to 
his  fellow  human  beings.  An  extreme- 
ly hard  worker,  he  placed  his  own  well 
being  below  service  to  his  job.  his  con- 
stituents, and  his  country.  His  genuine 
care  for  the  unborn  child,  his  concern 
over  the  security  of  our  Nation,  and 
his  devotion  to  education  should  serve 
as  examples  to  us  all. 

Whether  on  the  floor  of  the  Senate, 
in  committee,  or  in  the  classroom.  Sen- 
ator East  presented  a  model  of  charac- 
ter and  a  source  of  inspiration  for  us 
all.  There  is  no  doubt  that  we  will  miss 
the  tireless  efforts  of  our  colleague, 
but  even  more,  we  will  mourn  the  ab- 
sence of  his  company  and  the  loss  of  a 
trusted  friend. 

Mr.  President,  it  is  sad  that  people 
often  fail  to  see  the  worth  of  life  until 
confronted  with  death.  Yet  at  this 
time  I  think  it  is  appropriate  that  we 
take  a  moment  to  reflect  on  our  Na- 
tion's quality  of  life,  its  sense  of  de- 
mocracy, and  its  foundations  of  free- 
dom. For  it  is  to  each  of  these  that 
Senator  East  offered  the  very  most  of 
his  capabilities— often  through  periods 
that  others  would  lack  the  strength 
and  dedication  to  endure. 

Because  John  Porter  East  gave  his 
all  for  his  colleagues,  his  constituents, 
and  indeed  every  citizen  of  our  United 
States,  we  will  all  be  diminished  by  his 
passing  away.  However,  in  the  light  of 
his  example  and  the  memory  of  his 
work  in  this  body,  we  can  and  should 
continue  to  advance  the  principles  for 
which  he  so  honorably  stood. 

Mr.  President,  I  close  by  expressing 
my  deep  regrets  and  remorse  over  the 
loss  of  a  friend  and  colleague,  and  by 
extending  my  heartfelt  condolences  to 
his  family. 

TRIBUTE  TO  SENATOR  EAST 

Mr.  D'AMATO.  Mr.  President,  it  is 
no  easy  task  to  accept  the  death  of  a 
close  friend.  In  the  case  of  John  East, 
it  was  tragically  unexpected.  Our  sad- 
ness is  deep.  He  was  an  Inspiration  to 
us  all. 

Following  a  bout  with  poUo,  after 
having  played  college  football  and 
serving  in  the  Marines,  John  East 
learned  that  he  would  never  walk 
again.  Facing  a  tragedy  that  would 
have  broken  most  men,  John  East 
climbed  Into  a  wheelchair  and  pressed 


on  with  his  life.  He  earned  both  a 
doctor  of  laws  degree  from  the  Univer- 
sity of  Illinois  and  a  doctor  of  philoso- 
phy in  political  science  from  the  Uni- 
versity of  Florida.  He  bravely  began  a 
career  educating  America's  youth  in 
political  science  and  in  the  conserva- 
tive principles  which  he  so  deeply  be- 
lieved. This  comeback  from  adversity 
culminated  in  his  election  to  the 
Senate,  where  for  5  years  he  put  his 
words  into  action. 

John  East  and  I  arrived  in  the 
Senate  at  the  same  time,  and  I  feel 
privileged  to  have  known  him  and  to 
have  shared  his  vision  for  America.  He 
supported  prudent  measures  to  restore 
this  Nation's  economic  health,  and  to 
restore  this  Nation's  defense  capacity. 
He  worked  also  for  the  Nation  to 
regain  a  sense  of  purpose,  an  overall 
concept  of  itself.  John  East  loved 
America  and  he  loved  his  community. 
He  served  both  with  great  distinction. 

History  will  record  the  official  legis- 
lative action  of  Senator  East,  and  the 
Congressional  Record  will  transcribe 
his  words.  But  we,  his  colleagues, 
became  intimately  familiar  with  a  man 
whose  presence  in  the  Senate  had  an 
enormous  effect  upon  us  all.  It  would 
have  been  impossible  to  measure 
John's  patience.  It  would  have  been 
equally  impossible  to  gauge  his  deter- 
mination, the  strength  to  maintain  a 
purpose  in  spite  of  difficulty  or  obsta- 
cles. 

We  miss  John  very  much.  The 
Senate  will  miss  his  wisdom.  America 
will  miss  his  example. 

Mr.  MATTINGLY.  Mr.  President.  I 
doubt  if  any  of  the  Members  of  the 
Senate  have  yet  been  able  to  fully 
absorb  the  shock  of  the  death  of  our 
colleague.  Senator  John  East. 

John  and  I  came  to  the  Senate  to- 
gether as  members  of  the  class  of  1980 
but  my  friendship  with  him  predated 
our  service  in  this  body.  We  had  first 
become  acquainted  as  a  result  of  our 
Republican  Party  activities  in  North 
Carolina  and  Georgia.  We  shared  a 
distrust  of  big  government  and  a  faith 
in  the  virtue  of  individual  responsibil- 
ity and  initiative. 

John  East  was  a  man  of  impressive 
intellect,  graduating  Phi  Beta  Kappa 
from  college  and  later  earning  a  law 
degree  as  well  as  a  master's  degree  and 
doctorate  in  political  science. 

His  physical  courage,  though,  was  as 
great  as  his  intellectual  gifts.  John 
always  comported  himself  with  digni- 
ty, rarely  using  his  time  or  yours  to 
dwell  on  the  difficulties  imposed  by 
his  physical  condition. 

John  East  was  first  and  foremost  a 
teacher.  In  fact,  he  had  wanted  to 
return  to  academe  upon  completion  of 
his  term  In  the  Senate.  Those  that 
learned  from  him  in  the  classroom, 
however,  were  not  the  only  ones  to 
benefit  from  his  teaching.  He  chal- 
lenged us  to  think  and  to  question.  He 
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challei  iged  each  of  us  to  formulate  our 
positiqns   based   on   sound   judgment 
stand  by  our  convictions.  He 
riend  and  will  be  missed, 
wife,  Carolyn,  and  I  extend  to 
wife.  Sis,  to  his  children  and  to 
of  his  family  our  truly 
condolences.     We     thank 
for    his    service    to    the    U.S. 
to  the  people  of  his  State,  and 
hfation. 

STAFFORD.   Mr.   President,   I 

pay  my  respect  to  the  late  U.S. 

John  P.  East  of  North  Caroli- 

:olleague,  a  fellow  Republican, 

m<  St  of  all  in  this  Senator's  mind, 

humfji  being  who  showed  the  way  in 

and  tenacity. 

vho  served  with  Senator  East 

the  Senate  are  not  likely  to 

quickly  the  determination  he 

exhibited  to  overcome  grave  physical 

ties,  and  the  success  that  he 

demonstrated   in   accomplishing   this. 

clcpest  association  with  John  East 

here  on  the  Senate  floor  or 

comknittee  rooms,  but  in  witnessing 

the  Senate  gymnasium  where 

us  attempted  in  an  almost 

tual  "to  stay  in  shape." 

East  never  gave  up.  It  was  a 

experience  for  this  Senator  to 

his  determination  and  plain 

I  often  wondered  how  many 

of  us  would  face  the  world  each 

go  about  our  jobs  so  forceful- 

too  had  to  work  so  hard  just  to 

our  bodies. 

of  us,  I  suppose,  hopes  to  leave 
i^arks  by  our  service  here  in  the 
John  East,  at  least  as  far  as 
Senator  is  concerned,  left  such  a 
constant  reminder  not  to  feel 
oneself,  a  constant  reminder 
c<>urage  is  exemplified  in  many 
dlffere  it  ways.  And  very  often  it  is  ex- 
emplif  ed  best  by  those  who  outward- 
east,  would  seem  to  have  the 
reason  to  feel  sorry  for  them- 


lor 


East  was  a  courageous  human 


ly.  at 
greatest 
selves 
John 
being 

TRIBUTE  TO  SENATOR  JOHN  EAST 

Mr.  ^YMMS.  Mr.  President,  our  late 

and  my  close  friend  Senator 

East,  was  a  great  American 

I  Teat  Senator.  He  always  held  a 

vi  iion  of  a  morally  great  and  pow- 

.Ajmerica. 

his  election  in  1980,  John  East 
this  body  full  of  intellectual 
m^ral  vigor.  He  was  always  able  to 
tellingly  in  our  Senate  de- 
any  subject,  at  any  time.  He 
of  our  finest,  most  articulate, 
n^ost   persuasive  speakers.   I   re- 
the  times  that  John's  pres- 
voice  on  the  floor  made  a  dif- 
on  the  outcome,  especially  on 
and    foreign    policy    issues, 
le  was  most  interested  in. 
chairman  of  the  Judiciary  Com- 
Separation   of   Powers   Sub- 
committee, John  held  several  impor- 
tant meetings.   I  remember  well   his 


to 


<n 


hearings  in  July  1982  on  Senate  Joint 
Resolution  212.  an  effort  to  legislate 
compliance  with  the  unratified  SALT 
II  Treaty.  I  participated  in  this  hear- 
ing. It  established  the  important  facts, 
which  the  Reagan  administration  sup- 
ported then  and  still  supports,  that  It 
is  an  unconstitutional  exercise  of 
power  for  Congress  to  try  to  legislate 
U.S.  compliance  with  an  unratified 
SALT  II  Treaty.  This  hearing  was  one 
of  John  East's  most  important  contri- 
butions to  our  deliberations  on  arms 
control. 

I  regret  that  we  will  no  longer  have 
the  benefit  of  Senator  East's  wisdom, 
learning,  articulate  persuasion,  and 
congenial  presence  in  our  Chamber. 
John  was  a  great  Senator,  a  great  pa- 
triot, a  great  marine,  a  great  Ameri- 
can, a  great  teacher,  and  a  great  per- 
sonal friend.  I  salute  him  and  all  the 
noble  ideas  he  stood  for  and  exempli- 
fied in  his  life. 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  join  my  colleagues  in  paying 
tribute  to  Senator  John  East,  both  for 
the  contribution  which  he  made  to 
this  country  and  for  his  courage  and 
decency  in  the  work  he  did  here  in  the 
Senate. 

I  had  the  privilege  of  serving  with 
Senator  East  on  the  Armed  Services 
Committee  for  the  last  3'/2  years  and 
during  that  time  1  had  many  occasions 
to  admire  his  strong  commitment  to 
his  own  political  views.  John  was  not 
one  to  let  his  physical  handicap  inter- 
fere with  his  forceful  advocacy  of 
what  he  considered  to  be  right.  In  all 
my  dealings  with  him,  I  found  him  to 
be  a  credit  to  the  Senate  and  a  person 
considerate  of  the  welfare  of  those  he 
dealt  with. 

Mr.  President,  John  East  will  be 
missed  here  in  the  Senate  and  I'm  sure 
none  of  us  will  quickly  forget  the  cour- 
age and  conviction  with  which  he  ap- 
proached his  duties  in  this  body. 

tribute  to  the  late  senator  FROM  NORTH 
CAROLINA,  JOHN  EAST 

Mr.  THURMOND.  Mr.  President, 
the  death  of  John  East  has  saddened 
each  of  us  and  left  a  great  personal 
and  professional  void  in  the  U.S. 
Senate.  During  the  6  years  he  served 
in  this  body,  we  grew  to  respect  and 
admire  him.  To  his  lovely  wife.  Sis, 
and  daughters,  Martha  and  Kathryn, 
Nancy  and  I  extend  our  deepest  sym- 
pathy. 

A  native  of  Springfield,  IL,  Senator 
East  graduated  from  Earlham  College 
in  Richmond,  IN,  and  received  his  law 
degree  at  the  University  of  Illinois.  He 
went  on  to  receive  his  doctorate  in  po- 
litical science  from  the  University  of 
Florida. 

He  was  an  educator  and  scholar,  a 
man  of  extraordinary  intellect  and 
imagination,  who  chose  for  most  of  his 
professional  life  to  impact  America  by 
teaching  and  touching  the  minds  of 
his  students.  Throughout  his  career, 
he  was  a  voice  for  the  restoration  of 


family  values  and  traditional  ideals, 
which  are  the  foundation  which  has 
made  America  great. 

It  was  his  conviction  to  such  high 
ideals  that  motivated  him  to  seek  the 
U.S.  Senate  seat  for  North  Carolina  in 
1980.  He  came  to  the  Nation's  Capital 
with  a  fresh  dedication  to  public  serv- 
ice and  a  confidence  in  the  basic  good- 
ness and  integrity  of  our  citizens  and 
America's  great  heritage.  Throughout 
all  the  time  I  have  known  him.  he 
never  wavered  from  his  commitment 
to  the  basic  values  he  believed  formed 
the  heart  of  this  Nation. 

In  the  Senate,  he  was  an  able  legisla- 
tor; a  courageous  and  dedicated  public 
servant:  and  a  true  patriot.  To  those 
who  knew  him,  he  was  a  devoted  hus- 
band and  father  and  a  person  of  abso- 
lute integrity  and  principle.  His  life 
was  a  shining  example  of  the  qualities 
which  have  made  America  great:  love 
of  God  and  country,  and  devotion  to 
family.  His  death  is  a  great  personal 
loss  to  all  of  us,  and  especially  to  me. 
because  John  East  was  more  than  an 
outstanding  Senator— he  was  my  de- 
voted and  valued  friend. 

Although  polio  confined  him  to  a 
wheelchair  in  his  early  twenties.  Sena- 
tor East  refused  to  let  his  physical 
limitations  keep  him  from  his  call  to 
duty,  his  responsibilities,  or  his  pur- 
suit of  excellence.  I  often  admired  his 
tenacity  and  courage  in  overcoming 
hardship  and  handicap.  He  was  truly 
an  inspiration  to  all  of  us  and  especial- 
ly to  the  thousands  of  Americans  who 
have  disabilities. 

As  chairman  of  the  Senate  Judiciary 
Committee.  I  had  the  opportunity  to 
work  very  closely  with  Senator  John 
East.  The  entire  Judiciary  Committee 
benefited  from  his  outstanding  knowl- 
edge of  jurisprudence  and  his  many 
tireless  contributions. 

As  chairman  of  the  Subcommittee 
on  Courts,  he  gave  his  support  to  legis- 
lation to  streamline  the  judicial 
system  and  ensure  its  efficacy  in  pro- 
viding justice  for  all.  Out  of  a  sense  of 
fairness,  he  allowed  some  measures  he 
personally  did  not  support  to  pass  out 
of  his  subcommittee  to  receive  full 
committee  consideration. 

Many  will  remember  John  East  for 
the  social  issues  around  which  he  ral- 
lied. He  advocated  voluntary  prayer  in 
the  public  schools  and  believed  that 
life  begins  at  conception.  He  opposed 
the  jurisdiction  of  the  Federal  courts 
in  areas  such  as  school  busing  and 
abortion. 

Those  of  us  in  the  Senate,  regardless 
of  our  political  views,  will  always  re- 
member John  East  as  a  quite  man 
who  measured  the  worth  of  every 
word  before  he  spoke,  a  brilliant  legis- 
lator who  was  both  thoughtful  and 
compassionate,  and  a  dedicated  Ameri- 
can who  loved  his  country  and  was 
willing  to  pay  the  price  of  freedom. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  excerpts  from 
articles  written  about  Senator  John 
East  be  entered  in  the  Record,  and  I 
ask  my  colleagues  to  join  me  in  paying 
tribute  to  this  great  American  leader 
and  our  devoted  friend. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prom  the  Charlotte  (NO  Observer,  June  30. 

1986] 

Senator  John  EUst 

Senator  East  was  a  serious  senator  but  not 
a  flamboyant  one.  His  politics— like  those  of 
his  political  mentor.  Senator  Jesse  Helms- 
were  of  the  far  right.  He  worked,  for  the 
most  part,  outside  the  spotlight  and  bol- 
stered his  arguments  with  quotations  from 
Plato  and  St.  Thomas  Aquinas. 

To  know  Senator  East  was  to  admire  his 
dedication  and  courage.  He  was  undeterred 
by  his  physical  disabilities.  He  developed  a 
solid  academic  career  smd,  spurred  by  his 
passion  for  public  issues,  undertook  the 
grueling  life  of  a  politician.  His  Senate  col- 
leagues noted  that  quiet  determination  in 
the  last  months  of  his  life. 

[Prom  the  Washington  (DC)  Times,  June 
30,  19861 

Senate  Conservatives  Lose  a  Leader  as 
John  East  Dies 

Mr.  East  led  the  fight  to  return  prayer  to 
public  schools.  He  also  conducted  hearings 
on  an  anti-abortion  bill  that  would  declare  a 
fetus  a  human  being  at  the  moment  of  con- 
ception, a  move  widely  regarded  in  anti- 
abortion  circles  as  a  political  turning  point 
in  the  abortion  debate. 

Although  he  filibustered  against  extend- 
ing the  Voting  Rights  Act  in  1982,  Mr.  East 
generally  adopted  a  low  profile,  concentrat- 
ing his  efforts  on  the  restoration  of  tradi- 
tional family  values. 

Last  week,  Mr.  East  voted  to  confirm  con- 
servative lawyer  Daniel  Manion  to  a  federal 
Judgeship— a  nomination  with  somewhat 
dimmer  prospects  without  Mr.  East's  vote. 

Mr.  East  himself  was  under  consideration 
for  one  of  two  vacancies  on  the  U.S.  Court 
of  Appeals  in  the  District  of  Columbia,  ac- 
cording to  knowledgeable  sources. 

In  1981,  Mr.  East  was  named  chairman  of 
the  Senate  Judiciary  subcommittee  on  sepa- 
ration of  powers.  He  most  recently  served  as 
chairman  of  the  panel's  courts  subcommit- 
tee. He  also  served  on  the  Senate  Armed 
Services  Committee. 

Mr.  Reagan,  in  a  statement  from  his  Cali- 
fornia ranch,  said  Mr.  East  was  a  "true  pa- 
triot" who  was  "never  flamboyant  or  inter- 
ested in  personal  acclaim. " 

"He  was  a  quiet  and  effective  legislator, 
who  never  wavered  In  his  belief  in  principle 
and  in  his  determination  to  keep  our  coun- 
try strong,"  Mr.  Reagan  said.  "He  cared 
about  the  people  of  North  Carolina  in  a  spe- 
cial way  and  was  immensely  proud  of  being 
choosen  to  represent  them  in  Washington. 
Even  in  the  face  of  adversity,  John  East  put 
his  duty  and  his  constituents  ahead  of  his 
personal  comfort,  earning  him  the  respect 
of  his  colleagues  on  both  sides  of  the  aisle." 

His  political  mentor,  Mr.  Helms,  "is  in  a 
state  of  shock, "  said  the  senators'  wife 
Dorothy. 

In  a  statement,  Mr.  Helms  said  the  loss  of 
Mr.  East  was  "a  tragedy  of  monumental  pro- 
portions. The  Senate  has  lost  a  brilliant  and 
effective  voice  for  freedom,  and  those  of  us 
who  were  privileged  to  know  him  and  serve 


with  him  have  lost  a  dear  friend  and  a  con- 
stEuit  source  of  inspiration. " 

"John  was  a  unique  man  who  combined 
the  temperament  and  balance  of  a  scholar 
with  the  commitment  and  dedication  of  a 
political  activist,"  said  conservative  leader 
Paul  Weyrlch,  president  of  the  Pree  Con- 
gress Research  and  Education  Poundation. 

Added  Dan  Casey,  executive  director  of 
the  American  Conservative  Union:  "America 
has  lost  a  great  conservative,  a  great  senator 
and  a  great  American  and  I  know  that  all  of 
us  in  the  conservative  movement  take  this 
very  hard." 

Mr.  Broyhlll  said  Mr.  East  was  "a  patriot 
and  a  leader  for  North  Carolina  and  our 
country— a  man  of  keen  intellect  and  coura- 
geous stature." 

(Prom  the  Washington  (DC)  Post,  June  30. 

19861 

Conservative  Senator  John  East  Dies 

Sen.  East,  a  political  protege  of  North 
Carolina's  arch  conservative  Republican 
senator,  Jesse  Helms,  was  a  former  political 
science  professor  at  East  Carolina  Universi- 
ty. He  never  had  held  elective  office  before 
winning  his  Senate  seat  in  1980  with  the 
help  of  Helms'  political  organization. 

In  Congress,  he  fought  extension  of  the 
Voting  Rights  Act,  opposed  amnesty  for  ille- 
gal aliens  already  living  in  the  United  States 
and  introduced  legislation  aimed  at  forcing 
federal  courts  to  rescind  busing  orders  for 
purposes  of  school  desegregation. 

He  ser\ed  on  the  Senate  Judiciary  Com- 
mittee and  on  its  subcommittee  on  security 
and  terrorism  and  chaired  its  subcommittee 
on  courts.  He  also  was  a  member  of  the 
Armed  Services  Committee. 

A  former  marine  who  was  stricken  with 
infantile  paralysis  In  1955  while  on  active 
duty.  Sen.  East  was  confined  to  a  wheel- 
chair for  most  of  his  adult  life,  although  on 
occasion  he  was  able  to  walk  with  the  aid  of 
leg  braces. 

He  announced  Sept.  17  he  would  retire 
rather  than  seek  a  second  term  in  1986  for 
reasons  of  health.  In  addition  to  polio,  he 
had  hypothyroidism,  which  forced  him  Into 
the  hospital  in  early  1985.  He  also  was  hos- 
pitalized for  treatment  of  a  low  white  blood 
cell  count  and  a  urinary  track  blockage,  and 
missed  much  of  the  Senate's  work  last  year. 

He  was  born  in  Springfield,  111.,  earned  a 
bachelors  degree  at  Earlham  College,  a  law 
degree  at  the  University  of  Illinois,  and  a 
doctorate  in  political  science  at  the  Univer- 
sity of  Plorida.  Por  15  years  he  had  been  on 
the  faculty  at  East  Carolina  University  in 
Greenville  before  he  ran  for  the  Senate,  and 
his  scholarly  background  was  often  reflect- 
ed in  his  public  statements. 

Sen.  East  was  fond  of  quoting  the  likes  of 
Plato.  Thomas  Aquinas  and  Edmund  Burke 
in  support  of  his  argument  that  a  restora- 
tion of  "family  values"  was  essential  if  west- 
ern civilization  was  to  be  rescued  from  what 
he  considered  the  evils  of  secular  human- 
ism. 

He  ran  unsuccessfully  for  the  House  of 
Representatives  In  1966  and  unsuccessfully 
for  North  Carolina's  secretary  of  state  in 
1968.  In  1968  and  1976,  he  was  a  delegate  to 
the  Republican  National  Convention  and  a 
Republican  national  committeeman. 

In  1980,  Sen.  East  defeated  North  Caroli- 
na's Incumbent  Democratic  Sen.  Robert 
Morgan  with  the  help  of  a  television  adver- 
tisement campaign  that  accused  Morgan  of 
voting  to  give  away  the  Panama  Canal,  sup- 
porting aid  to  leftists  In  Nicaragua,  voting 
to  ball  out  New  "york  City  with  federal  loans 
and  helping  to  kill  the  HI  bomber. 


[Prom  the  Los  Angeles  (CA)  Times,  Peb,  28. 
19861 

John  East.  Senate's  One-Man  Brain  Trust 

Washington.— The  single  most  amazing 
thing  about  John  East,  freshman  senator 
from  North  Carolina,  Is  not  that  he  is  the 
first  person  to  arrive  In  Congress  confined 
to  a  wheelchair. 

Nor  Is  it  the  fact  that  he  never  held  public 
office  before,  or  that  he  chaired  a  subcom- 
mittee that  concluded,  by  a  3-2  vote,  that 
life  begins  at  conception,  thereby  defining  a 
fetus  as  a  person. 

What  distinguishes  him  is  his  brainpower. 

Senators,  both  foe  and  friend,  are  begin- 
ning to  describe  the  former  college  profes- 
sor as  the  brightest  In  that  puffed-up  body. 

Often  hurling  his  Intellect  like  a  medicine 
ball  In  the  gut,  knocking  opponenU  sense- 
less. East  has  earned  the  unofficial  title  of 
philosopher  of  the  so-called  New  Right,  a 
spokesman  increasingly  called  upon  for  the 
conservative  point  of  view  against  abortion, 
the  equal  rights  amendment,  busing  and  the 
Voting  Rights  Extension  Act. 

Soon  the  Human  Life  Bill,  which  probably 
would  outlaw  all  state-funded  abortions 
except  to  save  the  life  of  the  mother,  will  be 
brought  up  before  the  Senate  again,  either 
In  the  full  Judiciary  Committee  or  on  the 
Senate  floor. 

Then  East,  who  barely  mentioned  abor- 
tion during  his  campaign,  will  be  thrust  in 
the  public  eye  again,  playing  first  lieutenant 
(with  North  Carolina  ally  Jesse  Helms  as 
four-star  general)  in  the  battle  to  undo  the 
1973  Supreme  Court  decision.  Roe  vs.  Wade, 
which  legalized  abortion  on  demand  in  the 
first  three  months  and  allowed  the  states  to 
legalize  abortion  after  three  months  in  ways 
that  are  reasonably  related  to  maternal 
health. 

(In  California,  a  little  more  than  half  the 
abortions  performed,  about  99,500  a  year, 
are  performed  by  the  state  through  Medi- 
cal. The  estimated  abortion  budget  for 
Medl-Cal  this  fiscal  year  is  $36  million  for 
an  expected  100.000  abortions,  according  to 
a  Medl-Cal  spokeswoman.) 

During  a  series  of  Interviews  with  The 
Times,  East  spun  his  professorial  argument 
against  abortion  around  the  question  of  via- 
bility. 

Many  pro-choice  advocates  express  the 
opinion  that  abortion  Is  not  the  taking  of  a 
human  life  because  a  fetus  is  not  viable,  not 
able  to  survive  on  Its  own,  not  a  separate, 
distinguishable  entity.  In  short,  not  a 
person. 

In  subcommittee  hearings  and  In  private. 
East  argues  in  a  methodical,  calm,  unending 
monologue,  a  style  perfected  long  ago  as  a 
national  collegiate  debating  champion. 

But  this  time,  his  placid  delivery  started 
to  perk,  offering  a  glimpse  of  the  man  ob- 
scured under  a  veil  of  verbiage. 

"When  I  was  In  the  Marine  Corps  and 
contracted  polio,  I  dont  know  that  I  would 
say  I  was  viable."  says  East,  who  was  strick- 
en In  1955,  one  year  before  the  Salk  vaccine 
became  available. 

"It's  a  little  presumptuous,  downright  ego- 
tistical, to  say  I  am  viable,  I  go  it  alone." 
The  devil  you  do!  \o\x  think  you  do,  but 
you're  very  dependent  on  other  people  in 
this  life  and  you  are  from  the  time  of  being 
an  unborn  child  until  you  die. 

■"•yet,  the  concept  that  the  whole  Roe  vs. 
Wade  mentality  turns  on  Is,  quote,  viability 
....  young  man!  .  .  .  Marine  Corps!  .  .  . 
macho! ...  the  whole  thing  . . .  you're  at  the 
peak  of  your  physical  capacity,  struck  down 
like  THAT  (he  snapped  his  fingers),  toully 
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All  of  a  sudden,  you're  no  longer 
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usually  is  a  man  of  little  expres- 

Oirasionally  he  will  smile,  or  his  left 

flutter.  He  is  immaculately  dressed, 

an  ounce  overweight.  He  lifts  his 

legs  on  a  footrest  for  long  conver- 

ral-ely  talks  about   his  disability;  so 

n  fact,  that  Reese  Robrahan,  exec- 

difector  of  the  American  Coalition  of 

with  Disabilities,  laments,  "In  no 

he  been  supportive  of  the  interests 

issues  of  disabled  people.  His  politi- 

phil4sophy  is  so  conservative  I  guess  it's 

to  hope  he  would  support  civil 

the  handicapped." 

brought  himself  into  the  abor- 

argtiment  on  the  point  of  his  disability 

vondering  aloud  during  a  subcom- 

h^aring  on  the  Human  Life  Bill  if  his 

,ould  have  aborted  him  if  she  had 

would  t>e  disabled  by  polio.  But 

a  calm,  perhaps  calculated  offering 

The  trademark  of  John  East  is 

questions     lead     inevitably     to 

loopholes  and  the  Constitution 

decisions  and  even  the  writings  of 
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a  whole  team  of  philosophers  he 

Plato  ("as  fundamental  as  you  can 

("the  great  figure  in  Roman 

thought "),  St.  Augustine  ("the  bib- 

of  man  and  the  political  im- 

of  it"),  St.  Thomas  Aquinas  ("crit- 

t^ying  to  reconcile  the  biblical  view 

classical"),   and   Edmund   Burke 

best      of      modem      conservative 

).  And  there  are  others  he  devours 

of   all   points  of   view, 

Rousseau.      John       Locke. 

Jentham.  Karl  Marz. 

.  one  feels  he  has  brought  all 

to  the  Senate  with  him.  Through 

will  give  America  his  opinion 

ion.  Cicero  his  views  on  busing, 

ine  on  tobacco  subsidies. 

he  self-bestowed  carte  blanche  to 

-dead   philosophers   to   his   side. 

be  intimidating  if  somewhat  eso- 

often  not  a  fair  game.  He's  sent 

players  on  the  field.  He  knows 

senators  or  witnesses  at  hearings 

r^atch  wits  with  him. 

to  dig  for  hours,  ask  the  same 

again  and  again,  before  uncover- 

I  ersonal  side  of  John  East. 

the  way.  one  discovers  that  East  is 

<  xtreme  a  character  as  he  appears. 

contrary,  he  is  a  man  of  apparent 

with  many  shades  of  gray. 

^BDNOR.  Mr.  President,  all  of 

Senate  are  lessened  by  the 

our  friend  and  colleague.  John 


Plito 
al  ortii 


lo  ig 


hEiS 


illness  deprived  him  of  the  use 

legs  and  more  recently  of  his 

strength.  John  East  was,  in 

respects,  one  of  the  strongest 

[  have  ever  Itnown. 

East  was  strong  in  determina- 


East  was  strong  in  intellect 
int^ellectual  honesty. 

East   was   strong   in   convic- 
tions—iocial  and  political. 

John]  East  was  strong  in  personal  in- 
tegrity 


John  East  was  strong  in  personal 
charm. 

John  East  was  strong  in  personal 
discipline. 

John  East  was  strong  in  personal 
commitment. 

John  East  was  strong  in  scholarship. 

John  East  was  strong  in  articulating 
his  philosophy. 

John  East  was,  above  all,  a  person  of 
tremendous  courage. 

While  you  might  not  always  agree 
with  John,  you  could  not  help  but 
admire  the  tenacity  he  brought  to 
bear  in  overcoming  his  physical  handi- 
caps and  advocating  his  conservative 
philosophy.  He  was  rarely  angry  and 
he  was  rarely  deterred  by  criticism. 
When  he  was  angry  it  was  mainly  with 
himself  and  the  fact  that  recently  his 
physical  strength  deterred  him  from 
being  the  iiind  of  Senator  he  wanted 
to  be. 

Compromise  with  adversity  or  phi- 
losophy was  not  part  of  his  nature. 
Yet,  throughout  all  he  was  a  gentle 
gentleman,  seeking  to  convince 
through  intellectual  persuasion  and 
thoughtful  response  to  challenges  to 
views. 

When  I  was  growing  up  in  South 
Dakota  my  Lebanese-immigrant  par- 
ents constantly  reminded  me:  "This  is 
a  wonderful  country.  We  must  work  to 
keep  it  that  way." 

That,  too,  was  John  East's  philoso- 
phy. He  believed  in  the  goodness  of 
America  and  that  its  goodness  was 
founded  in  the  efforts  of  the  individ- 
ual—that one  man  could  make  a  dif- 
ference. 

John  East  gave  it  all  he  had— and  he 
did  make  a  difference. 

We  have  lost  a  great  statesman— a 
valued  colleague— a  good  friend. 

May  he  rest  in  peace. 

Mr.  STENNIS.  Mr.  President,  John 
East  of  North  Carolin.i  contributed 
much  during  his  service  in  the  Senate, 
not  only  through  the  work  he  did 
here,  but  through  his  character  and 
courage  which  was  demonstrated  in  so 
many  ways.  I  remember  him  for  his 
commitment  to  doing  his  work,  regard- 
less of  the  personal  difficulty  and 
added  burdens  he  had  to  carry.  His 
honor  and  integrity  was  always  evi- 
dent as  he  went  about  his  duties  with 
true  dignity. 

I  believe  I  am  correct  in  saying  that 
I  have  served  with  more  Senators  than 
any  other  current  Member  of  the 
Senate.  I  am  told  that  the  number 
now  totals  388.  Each  of  these  individ- 
uals has  contributed  to  this  body  in 
unique  ways,  and  each  one  has  encour- 
aged and  challenged  me  in  special 
ways.  Senator  East  truly  served  as  a 
source  of  encouragement  for  me  per- 
sonally as  he  demonstrated  strength 
and  courage  in  the  face  of  adversity.  It 
would  have  been  easy.  I  know,  for  him 
to  develop  a  rather  resentful  attitude. 
But  he  always  presented  the  positive 
to  those  of  us  who  served  with  him. 


Through  his  example,  I  believe  he 
brought  out  the  best  in  those  around 
him.  He  showed  us  all  that  personal 
hardships  need  not  control,  but  that 
we  too  can  persevere  if  we  hold  fast  to 
our  will  and  determination. 

The  people  of  North  Carolina  were 
well  served  by  this  quiet,  scholarly 
man  who  always  put  their  interests 
above  his  own.  Though  his  service 
here  was  relatively  brief,  his  influence 
will  be  lasting.  Through  his  tragic 
death,  we  realize  more  fully  how  diffi- 
cult life  was  for  him,  giving  even 
deeper  meaning  and  significance  to 
the  personal  sacrifices  he  made  in  ac- 
complishing all  that  he  did  here. 

I  join  with  my  colleagues  in  feelings 
of  gratitude  for  having  known  and 
served  with  John  East,  and  pay  trib- 
ute to  his  memory  which  will  always 
include  recognition  of  his  contribu- 
tions to  the  Senate,  to  each  of  us  indi- 
vidually, and  to  this  country  which  he 
loved  and  served. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  join  scores  of  my  colleagues 
who  have  spoken  in  remembrance  of 
John  East.  John  really  is  a  loss  to  the 
Senate,  and  I  rise  to  express  that  loss 
as  a  person,  and  as  a  Senator,  for 
myself,  and  I  believe,  for  the  entirety 
of  the  Senate. 

I  also  express  my  compassion  and 
condolences  to  Sis.  his  wife,  who  has 
been  such  a  valued  member  of  our 
Senate  community. 

I  did  not  serve  on  any  committees 
with  Senator  East.  Mr.  President,  but 
I  often  ran  into  him  because  our  of- 
fices were  so  near  to  one  another  on 
the  fifth  floor  of  the  Hart  Building.  So 
we  would  often  go  to  and  from  the 
votes  and  we  would  have  a  chance  to 
discuss  matters  in  that  way.  Often  at 
the  termination  of  a  vote  I  would  go 
with  him  to  his  office  or  we  would 
speak  in  the  halls  of  the  Hart  Building 
and  talk  about  the  issues  of  the  day. 

Some  time  ago  when  John  seemed  to 
be  down,  my  friend,  Alan  Simpson  and 
I  decided  we  woulcl  have  a  nice,  long 
chat  with  him  and  see  what  John  was 
about  and  see  why  he  was  not  feeling 
so  well.  In  the  President's  Room  here 
we  spoke  for  about  an  hour  and  a  half. 
We  spoke  about  life  in  the  Senate  and. 
despite  what  it  may  appear  sometimes 
in  the  press,  it  is  not  an  easy  life,  not 
an  easy  life  for  the  families,  not  an 
easy  life  for  the  individuals.  On  the 
other  hand,  it  is  a  rich  and  rewarding 
life  and.  if  one  wants  to  have  an 
impact  on  his  time,  it  is  certainly  a  life 
that  can  afford  that. 

We  talked  with  John  about  the  spe- 
cial problems  that  he  had  because  of 
his  disabilities  in  this  rather  rushed 
and  hectic  life  that  we  lead  here  in  the 
Senate. 

We  stayed  and  we  talked  at  some 
length,  as  I  mentioned,  and  John. 
indeed,  was  somewhat  depressed  and 
was    not    sure    whether    or    not    he 
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wanted  to  continue  to  serve  in  the 
Senate,  whether  or  not  he  would  run 
again  for  office,  and  we  tried  to  give 
him  such  encouragement  as  we  could 
so  that  he  would  get  more  joy  out  of 
his  service  here  than  at  least  at  that 
moment  he  seemed  to  be  getting. 

At  other  times,  as  I  spoke  with  him 
in  the  halls  and  again  on  the  way  to 
and  from  the  votes  and  again  after  the 
vote  in  the  hall  of  the  Hart  Building.  I 
thought  that  he  had  indeed  recovered 
his  enthusiasm.  He  was  once  again 
making  a  valuable  and  an  expansive 
and  extensive  commitment  and  contri- 
bution to  the  U.S.  Senate. 

He  is  a  great  loss.  Mr.  President.  In 
our  Jewish  tradition,  we  feel  that  a 
person's  life  is  eternal  if  it  has  an 
impact  on  others  and  if  it  changes  the 
lives  of  other  people,  that  a  person 
lives  eternally  through  his  children 
and  through  those  with  whom  he  has 
contacts  during  his  life  span  or  her  life 
span.  John  East  had  an  impact  on 
hundreds,  perhaps  thousands,  of  stu- 
dents in  his  years  as  a  teacher.  He  had 
an  impact  on  other  Senators,  on  staff, 
on  constituents  while  he  was  here.  So 
certainly  within  the  framework  of 
that  tradition,  he  will  indeed  live  eter- 
nally and  his  service  here  to  the 
Senate  will  be  well  remembered,  well 
respected  and  he  will  be  missed. 

I  yield  the  floor. 

Mr.  LAXALT.  Mr.  President.  I  rise 
today  with  a  deep  sense  of  sorrow  over 
the  tragic  loss  of  our  friend  and  col- 
league. John  East. 

During  the  past  SVz  years.  I  had  the 
pleasure  of  knowing  and  working  with 
John  in  the  Senate  and.  more  particu- 
larly, on  the  Judiciary  Committee. 

John  went  about  his  work  in  a  quiet 
way  and  with  a  sense  of  commitment 
and  devotion  that  truly  set  him  apart. 
He  was  exceedingly  bright  and  suc- 
ceeded in  accommodating  the  necessi- 
ties of  practical  senatorial  politics 
while  strictly  adhering  to  his  firm-held 
philosophic  beliefs. 

John's  background  in  political  sci- 
ence provided  this  institution  with  a 
valuable  asset.  Indeed,  he  was  un- 
matched in  terms  of  his  ability  to  un- 
derstand and  interpret  political  theo- 
ries and  philosophies.  In  addition, 
John  probably  possessed  the  best 
working  knowledge  of  American  con- 
stitutional law  in  the  Senate. 


felt  was  in  the  best  Interests  of  this 
country. 

I  was  fortunate  to  have  the  privilege 
of  working  with  John  on  the  Subcom- 
mittee on  Courts.  His  knowledge  of 
the  judiciary  was  extensive  and  deep. 
We  relied  heavily  on  John's  wealth  of 
knowledge  in  matters  pertaining  to 
the  courts.  I  watched  with  admiration 
as  his  subcommittee  addressed  the 
question  of  establishing  an  intercircuit 
tribunal.  Although  John  was  opposed 
to  the  establishment  of  a  new  court, 
he  made  sure  that  all  sides  were  heard 
from. 

John's  remarkably  successful  career 
in  both  academics  and  politics  is  even 
more  impressive  when  considering  the 
tremendous  obstacles  he  had  to  over- 
come. Stricken  by  polio  at  a  young 
age.  John  nevertheless  pursued  his 
goals  with  determination  and  courage. 
The  acclaim  he  won  as  a  professor  at 
East  Carolina  University  was  such 
that  his  fellow  conservatives  felt  he 
should  run  for  the  U.S.  Senate  in  1980. 
His  election  was  a  tribute  to  his  intel- 
lectual and  political  strength  and  was 
a  key  to  the  conservative  revolution 
that  swept  the  country  in  that  year. 

None  of  us  will  ever  know  the  true 
depth  of  John's  pain  in  the  recent 


The  only  thing  necessary  for  the  triumph 
of  evil  Is  for  good  men  to  do  nothing. 

That  challenge  against  apathy  was 
what  John  East  stood  for.  Paced  with 
the  personal  affliction  that  restricted 
him  to  a  wheelchair,  it  would  have 
been  easy  for  John  to  do  nothing.  But 
apathy  wasn't  a  part  of  John  East's 
soul.  He  just  didn't  have  it  in  him  to 
sit  back  and  do  nothing. 

Even  when  he  lost  his  first  congres- 
sional race  to  Walter  Jones  in  1966 
and  2  years  later  lost  to  Thad  Eure  for 
North  Carolina's  secretary  of  state. 
John  didn't  stop  trying.  In  1976.  John 
became  a  delegate  to  the  Republican 
Convention  and  4  years  later  he  de- 
feated Robert  Morgan  to  become  a 
U.S.  Senator. 

John  East  was  also  a  scholar.  He 
graduated  phi  beta  kappa  from  Earl- 
ham  College  in  1953.  He  earned  a  law 
degree  from  the  University  of  Illinois 
in  1959.  John  then  went  on  to  receive 
a  master  degree  and  a  Ph.D.  from  the 
University  of  Florida  in  1964.  This 
dedicated  work  as  student  led  to  a 
dedicated  career  as  a  professor  of  po- 
litical science  at  East  Carolina  Univer- 
sity in  Greenville,  NC. 

While  in  the  Senate,  John  served  on 
the  Armed  Services  Committee  which 


years.  All  we  can  do  is  appreciate  his    ^^^^  p^^  him  on  the  subcommittees 


many  accomplishments  under  the 
most  trying  circumstances.  And  we  can 
be  thankful  for  knowing  John  East 
and  for  being  able  to  call  him  a  friend. 
Our  prayers  are  with  Priscilla  and 
the  rest  of  the  East  family  in  this  time 
of  sorrow.  We've  lost  a  great  man,  but 
our  Nation  is  certainly  better  for  his 
work. 

TRIBUTE  TO  JOHN  P.  EAST 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  join  with  other  Members  of 
the  Senate  in  mourning  the  loss  of  our 
friend  and  colleague.  Senator  John 
East.  All  of  us  were  saddened  by  the 
news  of  his  death.  We  will  miss  the 
thoughtful  determination  and  grace 
he  demonstrated  in  this  Chamber. 

John  East  was  a  man  who  knew  his 
own  mind  and  who  was  deeply  commit- 
ted to  the  principles  he  held  dear. 
Whether  one  agreed  or  disagreed  with 
his  conclusions,  he  commanded  re- 
spect as  a  courteous,  thoughtful,  and 
articulate  spokesman  for  conservative 
values.  His  example  helped  force  each 
of  us  to  think  more  carefully  and  to 


Manpower  and  Personnel:  Military 
Construction;  and  Preparedness.  John 
also  served  on  the  Judiciary  Commit- 
tee and  was  chairman  of  the  Subcom- 
mittee on  Courts.  He  also  served  on 
the  Subcommittee  on  Security  and 
Terrorism. 

As  a  member  of  Armed  Services, 
John  fought  diligently  to  deploy  the 
MX  missile  and  to  block  a  nuclear 
freeze.  On  Judiciary,  John  labored  to 
allow  school  prayers  and  limit  abor- 
tions. 

John  was  always  prepared  to  stand 
up  for  the  things  he  believed,  con- 
forming his  actions  and  thoughts  to 
his  conscience  rather  than  to  what 
often  could  have  been  the  more  popu- 
lar and  easier  road.  I  remember  in  the 
lameduck  session  during  December 
1982  that  John  stood  fast  and  filibus- 
tered the  Senate's  effort  to  raise  the 
Federal  gasoline  tax  by  a  nickel  a 
gallon.  It  was  approaching  Christmas 
and  everyone  was  tired  and  wanting  to 
go  home  for  the  holidays. 

Alone,  but  resolute.  John  faced  an 


rtest^ent  to  JOHN'S  exceptional    fP«ak  "^ore  clearly  on  a  wide  range  of    ,„,,y  senate,  When  Senator  Hayaka. 


Intellect  will  be  the  soon-to-be-released 
book  he  coauthored  on  leading  con- 
servative political  thinkers  in  the 
country.  I  know  my  colleagues  in  the 
Senate  would  agree  that  John  East 
belongs  among  the  outstanding  people 
referred  to  in  his  book. 

Aside  from  John's  professional 
qualities,  his  personal  traits  were  just 
as  impressive.  He  was  a  trusted  and  re- 
spected friend.  He  shunned  publicity, 
preferring  the  less  glamorous  route  of 
enacting  and  supporting  legislation  he 


issues.  That  was  one  of  John  East's    ^^  suggested   that  John's   filibuster 

was  contrary  to  the  Democratic  proc- 
ess. John  retorted: 
With  al)  due  respect  to  my  distinguished 


unseen  contributions  to  the  work  of 
the  Senate. 

A  tribute  to  my  friend 
Mr.  WALLOP.  Mr.  President.  John 
East  was  my  friend  and  I  shall  miss 
him  sorely.  John  was  a  philosopher. 
He  loved  to  quote  from  Plato.  St. 
Thomas  Aquinas,  and  Edmund  Burke. 
Now  in  his  passing,  the  words  of  Burke 
come  to  mind  that  describe  the  cour- 
age and  resolve  of  John  East  as  Burke 
once  said: 


colleagues  In  this  body-I  revere  every  one 
of  them,  all  99  of  them-I  will  not  be  In  any 
way  Intimidated  with  the  Idea  that  some 
way  or  other  by  utilizing  the  rules  of  this 
body  that  I  am  doing  something  out  of  char- 
acter. No.  1  am  not.  It  has  been  done  before. 
It  has  been  done  and  It  will  be  done  after  I 
am  gone  and  every  Member  of  this  Chamber 
Is  gone,  because  there  Is  a  feeling  in  this 
body  whether  It  Is  consistent  with  democrat- 
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theory:  yes.  it  is.  The  Senate  so 
is  under  its  current  rules  in  order 
sure  what  the  majority  does  is  not 
imprudei  it.  is  not  ill-advised,  is  not  done  in  a 
spirit  of  )assion  at  a  late  hour. 

The  lemarks  of  John's  pastor,  Rev. 
J.  MalUy  Owen,  reflect  this  independ- 
ent cou  -age  as  he  said  of  John  at  the 
memori  il  service  for  him: 

view  it  didn't  take  many  people  to 

a  nation.  It  just  took  some  people 

kneb-  what  they  believed,  were  ihor- 

cpnvinced  that  they  were  right,  and 

to  pay  the  price  of  t)€inB  differ- 
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I  am  going  to  miss  Senator  John 
East.  Hp  was  a  friend,  a  colleague,  and 
who  when  he  gave  his  word,  I 
:ould  count  on  it.  Prom  his  in- 
md  effort,  all  America  became 
and  freer.  I  shall  not  forget 
I  am  proud  to  know  that  for 
of  my  life,  I  will  be  all  the 
my  friendship  with  him. 
SPECTER.  Mr.  President,  it  is 
sadness  and  deep  sorrow 
c^nunent  on  the  recent  death  of 
statesman,  attorney,  edu- 
dear  colleague,  the  late  Sen- 
P.  East  of  North  Carolina, 
priviledged  to  have  had  the 
serving  in  the  Senate  with 
to  have  personally  witnessed 
tireless  commitment  to  his  country 
American  people.  But  many  of 
that  his  public  service  did  not 
fbllowing   his   election   to   the 
in   1980.  John  served   in   the 
Ma  rine  Corps  as  a  young  man  and 
joi  ned  the  staff  at  East  Carolina 
University   in  Greenville,   NC,   where 
than  16  years  he  cultivated 
I^ople's  interest  in  politics.  In 
he  faithfully  served  the  Re- 
Party  faithfully  in  various 
,  including  national  commit- 
I  am  well  aware  of  how  en- 
these  experiences  were  for 
how  very  dear  they  were  to 


recipient  of  numerous  awards 
commendations  as  a  result  of  his 
contribi  tions.  I  think  one  of  John's 
greatest  distinctions  was  that  of  his 
selflessr  ess  in  spite  of  personal  illness. 
wis  a  tenacious  fighter  and  al- 
illness  or  handicap  to  deter 
representing  the  people  of 
<  Carolina.  Through  his  impor- 
work  on  the  Armed  Services  and 
Committees,  particularly  his 
ip  as  chairman  of  the  Sub- 
on  the  Courts,  his  efforts 
ide^s  will  continue. 

eaves  behind  a  loving  wife  and 

on.  Priscilla  "Sis"  East,  and 

dai^hters.  Kathryn  and  Martha, 

as  other  family  members  to 

extend  my  personal  condo- 


Abraham  Lincoln: 
lave  faith  and  right  makes  might, 
faith  let  us  to  the  end  dare  to  do 
IS  we  understand  it. 


This  quote  is  a  fitting  tribute  to  Sen- 
ator John  P.  East.  He  did  his  duty  as 
he  understood  it,  and  those  of  us  in 
the  Senate  will  miss  him. 

Mr.  DOMENICI.  Mr.  President, 
when  Senator  John  P.  East  decided  to 
leave  us,  we  lost  a  dear  friend  of  free- 
dom and  one  of  its  most  articulate 
spokesman.  Senator  East  was  fond  of 
quoting  Plato  who  is  attributed  with 
saying  that,  "The  penalty  good  men 
pay  for  indifference  to  public  affairs  is 
to  be  ruled  by  evil  men."  Senator 
East's  life  is  a  testimony  to  the  con- 
stant effort  needed  to  be  ruled  by  good 
men. 

John  was  a  U.S.  Marine  lieutenant 
who  became  a  lawyer  and  earned  his 
doctorate  as  well.  He  was  a  respected 
university  professor  who  chose  to 
enter  the  battle  for  freedom  as  many 
marines  do.  Senator  East  fought  for 
freedom  in  the  realm  of  ideas.  It  is 
this  realm  which  ultimately  runs  the 
world.  In  this  the  world  of  ideas.  Sena- 
tor East  will  be  remembered  as  one 
who  revered  life  and  helped  to  articu- 
late its  cause  for  the  unborn. 

He  was  no  stranger  to  the  struggle 
for  achievement.  Not  many  people 
would  have  displayed  his  unusual 
courage  and  perseverance  after  a  bout 
with  polio  in  his  young  adult  life.  I  be- 
lieve that  his  courage  is  continuing 
after  his  earthly  life.  John  Ayscough 
told  us  that  "Death  is  but  a  sharp 
corner  near  the  beginning  of  life's  pro- 
cession down  eternity."  Senator  East 
will  most  certainly  be  a  leader  in  the 
procession  down  eternity,  a  conquest 
that  should  bring  joy  to  our  hearts. 
Or,  as  Mark  Twain  put  it,  "Why  is  it 
that  we  rejoice  at  a  birth  and  grieve  at 
a  funeral?  It  is  because  we  are  not  the 
person  involved." 

In  memory  of  Senator  John  P.  East, 
I  would  ask  my  colleagues  and  all 
Americans  to  honor  !ife  in  all  its  as- 
pects and  to  help  protect  and  defend 
our  country  as  the  example  of  free- 
dom for  all  other  countries  to  follow. 

Mr.  GRASSLEY.  Mr.  President,  I  do 
not  believe  I  can  honor  John  East 
with  words  any  better  than  those  al- 
ready spoken  by  my  distinguished  col- 
leagues. 

John  was  an  honorable  man,  and  an 
effective  Senator  for  North  Carolina. 
It  was  my  honor  to  serve  with  him  on 
the  Judiciary  Committee,  where  he 
was  an  effective  and  eloquent  advo- 
cate. He  was  soft-spoken  by  nature, 
yet  steadfast  in  his  commitment  to  the 
principles  he  believed  in.  His  gentle 
manner  only  partially  hid  a  strong 
will— which  allowed  him  to  carry  on 
his  duties  in  the  face  of  an  illness  that 
would  have  overcome  many  of  us. 

I  am  comforted  by  the  knowledge 
that  John  rests  with  our  Savior— at 
peace  with  himself— at  peace  with  the 
world.  John  would  know  as  well  as  any 
of  us  that  a  moral  life  in  this  world  is 
the  best  preparation  for  the  next.  Nev- 


ertheless, I  mourn  the  loss  of  John 
East— my  colleague  and  friend. 

Mr.  ANDREWS.  Mr.  President.  John 
East  and  I  were  elected  to  the  U.S. 
Senate  in  1980.  Although  John  did  not 
have  any  previous  congressional  expe- 
rience, his  legal  background  and  schol- 
arly expertise  gave  him  an  indepth  un- 
derstanding of  the  dynamics  of  both 
the  political  and  legislative  process. 
John  came  to  the  Senate  with  a  full 
agenda  and  a  determination  to  see  his 
goals  achieved.  But  that  was  not  to  be. 
Members  of  the  class  of  1980  will  miss 
him  and  especially  miss  his  commit- 
ment to  principles,  his  eloquence,  and 
his  humor.  Though  gone,  he  will  not 
be  forgotten. 

Mr.  BOREN.  The  Nation's  wave  of 
sympathy  for  John  East  and  his 
family  after  his  tragic  passing  befits  a 
man  widely  admired  for  supporting  his 
convictions  with  courage. 

But  those  of  us  who  worked  with 
him  are  particularly  saddened.  Every 
day,  we  benefited  from  the  sincere 
kindness  of  a  man  who  rose  from  great 
personal  difficulty,  without  bitterness, 
to  serve  his  fellow  man. 

This  Senator  will  sorely  miss  John 
East  and  his  thoughtfulness  to  all 
those  around  him. 

Mr.  GARN.  Mr.  President,  I  join  my 
colleagues  today  in  paying  tribute  to 
Senator  John  East.  All  of  us  feel 
deeply  the  loss  of  our  good  friend  and. 
as  always  at  time  of  tragedy,  wonder 
why  it  had  to  be  so. 

None  of  us  can  answer  those  ques- 
tions: only  a  greater  intelligence  than 
mankind  possesses  can  do  that.  It  is 
better  for  us,  then,  to  celebrate  the 
lives  lived  by  those  who  are  taken 
from  us.  And  in  John's  case,  there  is 
much  to  celebrate. 

He  was  a  quiet,  thoughtful  man.  not 
given  to  extremes  of  temperament,  but 
thoroughly  committed  and  dedicated 
to  the  ideals  that  he  held.  Though 
confined  to  a  wheelchair  since  his 
early  adulthood,  he  was  not  deterred 
by  the  hard  work  needed  to  continue 
his  career  and  meet  the  demands  of 
his  teaching  responsibilities  and,  even- 
tually, his  Senate  duties. 

All  of  us  know  of  the  diligence  with 
which  he  approached  his  position  as 
Member  of  this  body.  He  made  a  care- 
ful study  of  the  issues  confronting  the 
Senate;  he  chose  the  timing  and  con- 
tent of  his  remarks  in  this  Chamber 
with  care  and  substance,  and  he  re- 
mained a  gentleman  in  the  course  of 
often  heated  debate;  he  had  learned 
that  important  ability  to  disagree 
without  being  disagreeable;  he  bore 
the  burden  of  his  handicap  with  digni- 
ty and  courage,  and  never  placed  that 
burden  at  the  doorstep  of  others;  he 
was  a  man  who  had  a  tremendous 
strength  of  character,  and  upon  whose 
word  you  could  rely  with  utmost  confi- 
dence; he  spoke  his  mind  and  you 
knew  where  you  stood  with  him.  I  re- 
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spect  that,  and  I  respect  John  East, 
and  will  always  remember  him  as  a 
man  possessed  of  a  superb  intellect 
and  a  fine,  upstanding  and  capable 
Member  of  this  body. 

Mr.  MATHIAS.  Mr.  President,  it  is 
with  great  regret  that  we  conduct 
Senate  business  today  without  one  of 
our  most  courageous  colleagues,  John 
East. 

The  important  example  of  John 
East's  life  was  his  courage  in  confront- 
ing a  massive  handicap.  Most  of  us  re- 
quire more  than  average  energy  just 
to  fulfill  our  duties  in  the  U.S.  Senate. 
John  East  had  to  find  in  himself  addi- 
tional strength  to  conduct  the  rou- 
tines of  daily  life  with  polio.  He  did  so 
with  patience  and  kindness  toward  all 
those  with  whom  he  came  in  contact. 
It  was  his  will  and  his  patience 
which  helped  him  defy  polio,  the  dis- 
ease that  struck  him  at  the  early  age 
of  24.  These  qualities  became  his  self- 
prescribed  medicines  against  new  ill- 
nesses before  his  death.  While  he 
could  not  get  out  of  a  chair  without 
help,  he  could  preside  over  the  U.S. 
Senate  as  an  act  of  will.  John  East  left 
us  this  legacy  of  his  brave  spirit, 
which  will  inspire  all  of  us  in  adversi- 
ty. 

Mr.  MOYNIHAN.  Mr.  President,  our 
colleague,  John  P.  East,  was  contem- 
plating a  return  to  the  classroom  at 
East  Carolina  University  in  Greenville 
when  he  died.  He  had  only  just  fin- 
ished reviewing  proofs  for  a  book  to  be 
published  this  coming  fall.  This  was  a 
man  who  understood  the  relationship 
between  politics  and  the  study  of  poli- 
tics. My  regard  and  fondness  for  John 
East  comes  naturally  enough,  for  my 
life,  like  his,  has  alternated  between 
these  two  pursuits:  Or,  if  you  like, 
sanctuaries. 

He  was  a  professor  of  political  sci- 
ence for  16  years  before  coming  to  this 
body,  an  outstanding  lecturer,  and 
prolific  author. 
When  he  died,  I  said: 
John  was  a  teacher  of  government  before 
he  came  to  the  Senate,  and  I  for  one 
learned  a  great  deal  from  him  during  the 
years  he  was  with  us.  He  wore  his  learning 
gently,  and  was  in  every  sense  a  gentle  man 
whose  kindness  and  thoughtfulness  will  be 
so  much  missed. 

And  it  is. 

And  we  are  not  alone  in  missing  him. 
Six  years  after  John  left  East  Carolina 
University's  political  science  depart- 
ment to  become  a  U.S.  Senator,  admir- 
ing students  kept  asking  whether  he 
would  return  to  teach.  Popular  teach- 
ers are  not  always,  or  even  often,  rec- 
ognized among  their  faculty  peers  as 
educators.  John  East  was— having 
twice  received  excellence  in  teaching 
awards  by  his  university. 

His  scholarly  work  demonstrates 
breadth  of  subject  matter,  serious 
thought,  and  discipline  generating  a 
steady  stream  of  articles  ranging  from 
foreign  policy  to  philosophy  to  the 


conservative  revival  in  American  intel- 
lectual life.  The  forthcoming  book  is  a 
reprisal  of  earlier  essays  of  political 
theory. 

He  was  uncomplaining,  self-reliant, 
tough.  His  law  degree,'  masters  and 
Ph.D.,  and  his  success  in  academe  were 
all  earned  after  a  bout  with  polio  left 
him  confined  to  a  wheelchair. 

When  his  February  3,  1981,  maiden 
floor  speech  was  not  delivered  in  strict 
compliance  with  Senate  rules,  the 
freshman  from  Greenville  was  simple 
and  matter  of  fact.  He  said,  "Senator 
John  P.  East  did  not  stand  while 
speaking  because  he  was  not  physical- 
ly able  to  do  so." 

To  John,  his  handicap  was  a  fact  of 
life,  a  fact  without  political  signifi- 
cance and  correctly  so.  Those  of  us 
who  remember  him  can  never  appreci- 
ate the  pain  he  endured.  We  just  know- 
it  did  not  deter  him  from  his  duties 
here. 

It  was  not  always  easy.  Architectur- 
ally, we  were  not  quite  ready,  and 
modifications  to  the  Capitol  were 
needed.  But  John  was  ever  patient, 
positive,  helpful,  constructive.  "You 
cannot  constantly  be  waiting  for  the 
world  to  be  perfect  for  you,"  he  said. 

John's  life  was  a  lesson  to  us  all.  A 
wonderful  legacy  for  a  man  whose 
life's  work  was,  after  all,  teaching. 

Elizabeth  and  I  join  our  colleagues 
in  sending  our  love  and  deep  sympathy 
to  Sis  and  her  two  daughters,  Kathryn 
and  Martha.  Our  thoughts  and  pray- 
ers are  with  them. 

Mr.  President,  John  East's  numer- 
ous accomplishments  are  summarized 
in  a  curriculum  vitae  which  includes  a 
list  of  his  publications.  I  ask  that  it  be 
inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Curriculum  Vitae  of  John  Porter  East 
academic  background 

B.A.  (Political  Science).  Earlham  College. 
1953;  LXi.B.  (Law),  University  of  Illinois. 
1959;  M.A.  (Political  Science),  University  of 
Florida,  1962;  Ph.D.  (Political  Science).  Uni- 
versity of  Florida,  1964. 

EMPLOYMENT 

(1)  Lieutenant.  United  States  Marine 
Corps,  1953-1955. 

(2)  Professor  of  Political  Science,  East 
Carolina  University,  1964-1980. 

(3)  United  States  Senator.  1980-1986. 
Committee  AssignmenU:  Committee  on  the 
Judiciary:  Subcommittee  on  the  Separation 
of  Powers,  Chairman;  Subcommittee  on 
Courts,  Chairman;  Subcommittee  on  Admin- 
istrative Practice  and  Procedure;  Subcom- 
mittee on  Security  and  Terrorism.  Commit- 
tee on  Armed  Services:  Subcommittee  on 
Manpower  and  Personnel,  Subcommittee  on 
Military  Construction,  Subcommittee  on 
Preparedness.  Committee  on  Energy  and 
Natural  Resources:  Subcommittee  on 
Energy  Conservation  and  Supply,  Subcom- 
mittee on  Energy  Regulation,  Subcommit- 
tee on  Energy  Research  and  Development. 
Committee  on  Labor  and  Human  Resources: 
Subcommittee  on  Labor,  Subcommittee  on 
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Subcommittee    on    the    Handi- 


Education. 
capped. 

HONORS 

(1)  Membership  in  Phi  Beta  Kappa,  Phi 
Kappa  Phi.  Pi  Sigma  Alpha. 

(2)  First  place  winner,  law  school  Moot 
Court  Competition  (oral  presentations  and 
written  briefs  required). 

(3)  Recipient  of  a  three  year  National  De- 
fense Fellowship  for  graduate  study. 

(4)  Twice  received  •excellence-in-teach- 
ing  ■  awards  by  East  Carolina  University. 

(5)  Among  other  directories,  listed  in: 
American  Men  of  Science  (Behavorial  and 
Social  Science  Section);  Who's  Who  in  the 
South  and  Southwest;  Who's  Who. 

(6)  Member  of  the  editorial  boards  of  The 
Political  Science  Reviewer  and  Modem  Age. 

(7)  Awarded  a  $4,700  Summer  Fellowship 
Research  Grant  by  the  Earhart  Foundation 
of  Ann  Arbor.  Michigan. 

PROFESSIONAL  ORGANIZATIONS  i  CURRENT  AND 
PREVIOUS  I 

(1)  American  Political  Science  Association. 

(2)  Florida  Bar  Association. 

(3)  North  Carolina  Political  Science  Asso- 
ciation. 

(4)  Southern  Political  Science  Association. 

PUBLICATIONS 

(1)  Book  Reviews:  numerous  reviews  pub- 
lished. 

(2)  Books:  Council-Manager  Government: 
The  Political  Thought  of  lU  Founder,  Rich- 
ard S.  Childs.  Chapel  Hill:  University  of 
North  Carolina  Press.  1965.  The  American 
Conservative  Movement:  Its  Philosophical 
Founders.  Chicago:  Regnery  Gateway. 
(Forthcoming,  currently  in  galley  form). 

(3)  Articles: 

"Pragmatism  and  Behavioralism."  West- 
ern Political  Quarterly.  Vol.  XXI.  (Decem- 
ber, 1968). 

•Containment-The  Military  Imperative. " 
The  New  Guard.  Vol.  IX.  (February.  1969). 
Reprinted  in  Freedman  Leonard  (ed.)  Issues 
of  the  Seventies.  Belmont,  California:  Wads- 
worth  Publishing  Company.  Inc..  1970. 

■Conservatism  and  College  Teaching," 
The  New  Guard,  Vol.  X.  (May,  1970).  Re- 
printed in  the  Wall  Street  Journal  and  else- 
where. 

Student  Radicalism  and  Moral  Author- 
ity." Politics  1970.  Vol.  1.  (May.  1970). 

"Campus  and  the  Vietnam  War,"  The 
New  Guard.  Vol.  X.  (October.  1970). 

"Intellectual  Decline  on  the  American 
Campus,"  Universitas.  Vol.  11.  No.  3.  (No- 
vember, 1971).  Reprinted  in  Widening  Hori- 
zons. Human  Events,  and  elsewhere. 

"The  Political  Relevance  of  St.  Augus- 
tine." Modern  Age.  Vol.  XVI.  (Spring,  1972). 

"A  Lesson  in  the  "New  Polities'. "  Human 
EvenU,  Vol.  XXXIII.  No.  29.  (July  15,  1972). 

"The  Professor  and  His  Identity  Crisis," 
Universitas,  Vol.  III.  No.  2,  (October.  1972). 

•The  Political  Thought  of  Willmoore 
Kendall."  The  Political  Science  Reviewer. 
Vol.  III.  1973." 

"The  Conservation  of  Frank  Straus 
Meyer."  Modern  Age.  Vol.  XVIII.  (Summer. 
1974).' 

"Richard  M.  Weaver:  The  Conservation  of 
Affirmation."  Modern  Age.  Vol.  XIX,  (Fall. 
1975).' 

"Leo  Strauss  and  American  Conserv- 
atism." Modern  Age,  Vol.  XXI.  (Winter, 
1977).' 

"Eric  Voegelin  and  American  Conser%'ative 
Thought,"'  Modern  Age,  Vol.  XXII.  (Spring, 
1978).' 
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XX  [V 


Conservative    Thought:    The 
)f  Ludwig  von  Mises,"  Modern  Age, 
XX  [II.  (Pall.  1979).' 

American   Conservative   Movement 

1  >80s:  Are  Traditional  and  Liljertari- 

Dim^nsions  Compatible?"  Modem  Age. 

(Winter.  1980). 

::;onservative  Mission."  Modem  Age. 

(F^ll.  1981). 

Theory    and    Ideology,"    The 
Intercol  egiate   Review.  Vol.   XVII.   No.   2. 
Summer.  1982). 

Kirk     as    Political    Theorist." 
Age.  Vol.  XXVIII,  (Winter.  1984).' 

BtAKITAL  STATUS 

Priscilla;    Children.    Kathryn    and 
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my  privilege   to  serve  with 
East  on  the  Armed  Services 
tee.  where  he  served  with  dis- 
and  where  his  paramount  con- 
human  liberty  and  a  strong 
were  ever  visible.  He  under- 
meaning  and  responsibilities 
and  was  a  true  advocate 
rights  of  the  individual,  fiscal 
,  and  economic  growth. 

East  was  a  man  whose  ad- 

to  great  principles  and  perma- 

vajlues  elevated  the  Senate  moral- 

Wrhose  extraordinary  mind  and 

enriched  it  intellectually. 

miversity  professor,  John  East 

light  and  learning  to  his  stu- 

and    as    a    U.S.    Senator    he 

light   and   learning   to   this 

to  his  colleagues.  As  a  man 

believed  in  the  primacy  of  ideas, 

t  tirough  his  ideas  that  his  influ- 

iras    most     greatly     felt    and 

them  that  he  shall  endure. 

has  touched  and  enriched 

who  had  the  opportunity  to 

and  he  will  not  be  forgot- 


aid 


1 EVIN.  Mr.  President,  it  did  not 
treat  deal  of  contact  with  John 
sense  the  sincerity  of  his  views 
( lepth  of  his  convictions.  He  was 
'  ipfho  believed  passionately  in  his 
America.  Some  tend  to  deni- 
tfiat  kind  of  commitment  now— 
in  terms  of  the  "relativity  of 
and  we  use  "the  complexity  of 
as  an  excuse  for  delaying  deci- 
^hn  didn't  do  that.  He  respect- 
expected  people  to  disagree 
—but  he  also  respected  and 
his  obligation  to  make  a  deci- 
seek  to  implement  it.  I  find 
dishonorable     about     that; 
I  think  we  can  find  much  that 
the  man  in  the  depth  of  his 


hm- 


commit  ment 

I  am  M)rry  that  John  was  apparently 
unable  to  seek  the  support  and  assist- 
ance w  lich  so  many  of  us  would  have 
been  wjlling  to  give  to  him.  But  it  was. 


'  Aitlcli  s  in  revised  form  in  forthcoming  book. 


perhaps,  characteristic  of  him  to  be- 
lieve that  he  was,  as  an  individual,  ob- 
ligated to  deal  with  the  pain  and  pres- 
sure of  his  life  as  an  individual.  I  wish 
it  had  been  otherwise  for  I  believe 
that  John  made  a  contribution  to  the 
country  and  I  am  convinced  that  he 
would  have  continued  to  contribute  to 
our  national  life  when  he  returned  to 
teaching  after  completing  his  service 
here. 

As  a  teacher  and  as  a  colleague, 
John  forced  the  people  he  met  to  re- 
examine their  own  beliefs  and  reaf- 
firm their  own  values.  In  life  as  well  as 
in  death  he  forced  many  people  to 
think. 

My  family  and  I  extend  our  sympa- 
thy to  all  those  who  knew  and  loved 
our  friend  and  colleague  John  East. 

Mr.  McCLURE.  Mr.  President.  I  rise 
to  pay  tribute  to  a  friend  and  col- 
league who.  for  all  his  considerable  ac- 
complishments, will  be  remembered 
most  because  he  was  a  compassionate, 
courageous  human  being. 

John  East  was  the  type  of  person 
who  saw  wrong  and  wanted  to  right  it, 
who  saw  a  splendid  vision  of  America 
and  wanted  to  help  push  the  country 
to  it,  who  embraced  freedom  and 
wanted  desperately  to  see  that  those 
who  live  under  oppression  and  tyranny 
could  embrace  it  as  well. 

He  was  a  man  who,  in  the  prime  of 
his  life,  was  struck  down  by  polio  just 
a  year  before  discovery  of  the  vaccine. 
Yet  he  was  not  bitter  or  sullen  and  re- 
fused to  curl  up  with  self-pity.  He  was 
a  man  who  had  things  to  do.  and  con- 
finement id  a  wheelchair  was  not 
about  to  stop  him.  His  outlook  on  life 
might  be  characterized  best  by  a  spir- 
ited comment  he  made  several  years 
ago.  when  he  conceded  he  was  no 
longer  part  of  the  so-called  able-bodied 
class,  but  still  an  enthusiastic  member 
of  the  able-bodied  world. 

John  East  was  a  scholar  of  prolific 
achievement,  earning  bachelors,  mas- 
ters and  law  degrees  by  the  time  he 
was  31.  Two  years  later,  he  was  a 
Ph.D.  and  well  on  his  way  to  a  distin- 
guished career  of  public  service,  as  a 
university  professor,  party  committee- 
man, convention  delegate,  and  U.S. 
Senator. 

John  was  an  intellect  of  the  highest 
order,  with  an  affinity  for  weaving 
Thomas  Aquinas.  Edmund  Burke. 
Plato,  and  Cicero  into  our  debates  and 
discussions.  That  background  as  a 
scholar  and  professor  served  him— and 
this  body— exceedingly  well  in  his  SVz 
years  on  Capitol  Hill.  It  tended  to 
place  him  above  the  political  fray  and 
into  a  class  all  his  own. 

John  was  a  statesman  in  the  truest 
sense  of  the  word:  Unsurpassed  integ- 
rity, keen  insight,  intense  loyalty  to 
friends  and  party,  and  an  unquench- 
able thirst  for  work.  The  latter,  I 
think,  was  exemplified  last  year  when, 
shortly  after  recovering  from  a  long 
illness,    he    worked    doggedly    on    a 


Courts  Subcommittee  measure  to 
create  a  new  court  of  appeals  that 
would  help  relieve  the  Supreme  Court 
of  its  workload. 

Outside  the  Senate,  he  was  perhaps 
most  well  known  as  an  articulate, 
forthright  standard  bearer  of  the  con- 
servative cause  that  he  helped  usher 
into  never  before  seen  popularity. 

But  more  than  any  one  issue  or 
piece  of  legislation.  John  East's  legacy 
in  the  Senate  will  be  reflected  in  his 
contribution  to  what  he  termed  the 
"national  dialog. "  From  communica- 
tion, he  said,  "legislation  will  flow 
•  *  *  and  a  better  understanding  of 
ideas  and  philosophy  will  come  forth." 

As  we  go  about  our  business  here,  it 
is  sometimes  easy  to  become  immersed 
in  the  more  procedural  aspects  of  leg- 
islating—the day  to  day,  nuts  and 
bolts  issues,  if  you  will.  But  John  East 
was  a  constant  reminder  to  us  that 
ideas  do  indeed  matter,  that  they  have 
consequences,  and  that  we  need  to 
step  back  at  times  and  examine  the 
broader  philosophical  ramifications  of 
our  work.  In  doing  this,  he  reinforced 
the  tradition  of  the  U.S.  Senate  as  a 
truly  deliberative  body. 

Sadly,  the  national  dialog  has  lost 
one  of  its  important  voices.  But  we 
must  not  dwell  on  losses,  just  as  John 
never  dwelled  on  losses.  We  must  find 
solace  in  the  fact  we  had  the  good  for- 
tune of  knowing,  and  serving  with, 
John  East  for  as  long  as  we  did. 

I  thank  the  majority  leader  for  set- 
ting this  time  aside  today  to  pay  trib- 
ute to  our  friend  from  North  Carolina. 

Mr.  COCHRAN.  Mr.  President,  I 
join  my  colleagues  in  the  Senate  today 
in  expressing  respect  and  affection  for 
our  departed  friend.  John  East. 

No  other  Senator,  that  I  know  of, 
brought  to  this  job  a  greater  sense  of 
duty,  responsibility  or  purpose  than 
John  East  did  when  he  took  the  oath 
of  office.  He  worked  hard,  and  long,  to 
uphold  the  tradition  of  excellence  that 
the  Senate  enjoys  as  an  institution. 

Senator  John  East  loved  and  appre- 
ciated the  Senate,  and  by  his  service  in 
this  body  he  added  an  extra  dimension 
of  respect  to  it. 

His  work  here  was  in  keeping  with 
the  exhortation  of  Edmund  Burke, 
who  said  a  representative  of  the 
people  owes  them  more  than  just  his 
industry,  he  also  owes  them  his  good 
judgment.  John  East  had  strong  con- 
victions. He  was  a  man  of  carefully 
constructed  views  and  principles,  and 
he  based  all  he  did  here  upon  those 
firmly  held  beliefs. 

He  was  not,  therefore,  merely  a 
pleader  for  parochial  interests.  He 
spoke  up  for  his  State  of  North  Caroli- 
na with  effect,  but  his  work  had  sub- 
stance to  it  as  well.  He  made  that  his 
hallmark  here,  in  the  Senate. 

I  was  very  impressed  with  John  East 
and  his  understanding  of  the  tradi- 
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tions  and  the  role  of  the  Senate.  We 
miss  him. 

My  sincerest  best  wishes  go  out  to 
his  wife,  Sis,  and  his  entire  family. 
They  all  made  sacrifices  so  that  our 
country  and  the  Senate  could  have  the 
benefit  of  the  excellent  service  of 
John  East. 

Mr.  CHAPEE.  Mr.  President,  we 
mourn  the  passing  of  our  friend  John 
East.  The  biography  of  him  set  forth 
that  he  is  a  man  of  55,  born  in  North 
Carolina.  He  had  a  distinguished 
career.  Phi  Beta  Kappa  from  college. 
He  was  a  college  professor.  Then  he 
was  elected  to  the  U.S.  Senate. 

There  are  three  characteristics  that 
I  particularly  remember  of  John  East. 

First  of  all,  he  was  a  man  of  strong 
beliefs.  He  was  not  a  passive  onlooker 
at  the  scene  of  life.  He  had  beliefs  and 
feelings  on  what  took  place,  domesti- 
cally and  internationally,  and  he  spoke 
out  about  those.  So,  first,  it  was  his 
strong  beliefs. 

Second,  I  remember  him  for  his 
courage,  both  his  physical  courage  and 
his  moral  courage. 

As  we  all  know,  John  East  was  phys- 
ically afflicted  and  was,  in  a  sense, 
confined  to  a  wheelchair.  But  why  do  I 
say  in  a  sense?  Because,  in  fact,  he  was 
not  bound  by  the  limitations  of  his 
physical  afflication.  It  did  not  limit 
him  in  any  way. 

His  courage  was  demonstrated,  fur- 
thermore, by  the  fashion  in  which  he 
spoke  out.  He  was  not  one  to  trim  his 
sails  to  popular  opinion.  John  East 
called  the  shots  as  he  saw  them  and 
spoke  out  vigorously  for  the  beliefs 
and  feelings  that  he  had. 

So,  first  it  was  his  strong  beliefs  and 
second,  was  his  courage. 

Third,  the  warmth  of  his  personali- 
ty. John  East  was  a  man  who  always 
had  a  cheerful  and  friendly  smile  and 
greeting.  He  was  a  person  you  were 
glad  to  see.  Despite  the  problems,  the 
physical  difficulties  that  he  might 
have  had,  it  did  not  cause  him  to  be  a 
sad  and  glum  person. 

John  East  was  rightfully  a  hero  to 
many. 

The  loss  of  John  East  is  so  sad.  It  is 
sad  for  his  family.  It  is  sad  for  his 
friends.  It  is  sad  for  the  people  of 
North  Carolina,  and  the  people  of  the 
United  States  likewise.  And  it  is  sad 
for  all  of  us  because,  obviously,  he  was 
discouraged  and  upset.  We  can  only 
ask  ourselves,  could  we  have  reached 
out  our  hands  and  hearts  to  a  greater 
degree  than  we  did. 

I  think  that  is  a  feeling  and  question 
that  every  single  one  of  us  in  the 
Senate  have  asked  ourselves. 

So  we  truly  mourn  the  passing  of 
John  East.  We  think  of  his  strong  be- 
liefs. We  think  of  his  courage.  We 
think  of  the  warmth  of  his  personali- 
ty. We  will  miss  him.  From  his  loss,  we 
receive  new  inspiration  to  be  better 
Members  of  this  body  and  of  the  fel- 
lowship of  mankind. 


Mr.  HUMPHREY.  Mr.  President, 
John  East  was  here  among  us  in  the 
Senate  Chamber  just  days  ago.  And 
now  he  is  gone.  We  miss  him. 

John  East  was  a  fine  man  and  a 
great  servant  of  his  State  and  our 
country.  He  was  not  given  to  theatrics, 
he  was  a  sincere  man.  He  was  calm  and 
temperate,  because  he  had  a  consist- 
ent set  of  principles  and  stuck  by 
them.  John  was  not  much  affected  by 
the  passing  fads  of  this  worldly  city  on 
the  Potomac.  He  knew  his  own  mind, 
he  knew  his  principles,  and  he  was 
confident  in  both.  He  was  more  than 
confident,  he  was  courageous. 

Maybe  John  East  was  too  good  for 
Washington.  He  was  a  man  of  logic, 
not  emotion.  He  was  a  man  of  princi- 
ple, not  political  pragmatism.  Already 
burdened  by  a  physical  disability,  he 
was,  I  suspect,  further  burdened  and 
saddened  at  the  intellectual  dishones- 
ty that  too  often  passes  for  policymak- 
ing in  this  city. 

John  was  a  bright  man,  an  intellec- 
tual, a  scholar.  He  spoke  only  when  he 
had  something  important  to  say.  His- 
torians will  find  in  his  remarks  clear 
analyses  of  the  problems  facing  our 
Nation  in  this  age. 

John  was  vigilant  to  see  that  our 
Government  fulfilled  its  primary  role, 
to  secure  the  inalienable,  God-given 
rights  of  life,  liberty,  and  the  pursuit 
of  happiness.  In  that  effort,  he  was  an 
outspoken  defender  of  the  right  to  life 
of  unborn  children. 

North  Carolina  and  America  were 
fortunate  to  have  John  East  in  the 
Senate  of  the  United  States.  Despite 
his  affliction,  he  stood  taller  than 
most  of  us  in  this  body.  God  rest  his 
soul.  I  salute  a  fine  man,  a  distin- 
guished colleague,  and  a  friend. 

Mr.  President,  I  extend  my  sympa- 
thies to  Senator  East's  wife.  Sis,  and 
to  his  children  and  his  family  and 
friends. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  regretfully  to  add  my  few 
words  to  the  collective  expression  of 
this  body  of  our  love  and  sadness  over 
the  passing  of  John  East.  The  only 
solace  I  can  find  is  in  believing  that  he 
is  now  at  rest  and  that  he  taught  us 
much  while  he  was  among  us. 

I  first  met  John  East  in  1978,  when  I 
was  then  a  long-shot  candidate  for  the 
Senate.  John  had  traveled  to  Minneso- 
ta as  North  Carolina's  National  Re- 
publican Committeeman.  I  gave  a 
speech  to  a  large  group  at  the  Gover- 
nor's residence  about  the  kind  of  Sena- 
tor I  hoped  to  be.  John  came  up  to  me 
afterwards  and  told  me  he  was  positive 
that  I  would  win  my  election.  He  may 
have  been  the  only  convert  that  night. 
Imagine  my  surprise  when  2  years 
later  this  wheelchair-bound  professor 
from  North  Carolina  followed  me  into 
the  Senate  and  enabled  me  to  serve  in 
a  Senate  majority. 

John  taught  me,  by  his  daily  exam- 
ple, the  capability  of  the  human  spirit 


to  overcome  and  perservere.  Afflicted 
as  a  young  man  with  crippling  polio, 
he  had  to  cope  with  countless  obsta- 
cles of  daily  life  that  the  rest  of  us 
hardly  think  of.  He  did  so  admirably. 
Even  a  glimpse  of  John  moving 
through  the  Capitol  in  his  wheelchair 
or  exercising  in  the  Russell  gymnasi- 
um reminded  me  of  how  minor  were 
the  problems  with  which  I  was  preoc- 
cupied on  a  given  day  and  how  fortu- 
nate I  was.  And  I  grieved  with  all 
Members  when  his  hardship  was  com- 
pounded by  the  onset  of  hypothyrio- 
dism.  It  is  indeed  hard  to  imagine  how 
a  person  could  sustain  himself  under 
such  a  double  blow. 

It  is  fitting  on  this  occasion  to  praise 
the  courage  and  determination  of 
John  East  in  living  out  his  convictions 
and  serving  at  great  personal  cost.  It  is 
equally  appropriate,  Mr.  President, 
that  we  as  a  body  pause  a  moment  and 
examine  our  own  lives  against  the  ex- 
ample that  John  set  and  learn  from 
the  life  he  lived. 

Mr.  Helms.  Mr.  President,  it  means  a 
great  deal  to  me  personally,  and  to 
John  East's  family  and  to  the  fine 
staff  that  he  assembled,  to  hear  words 
from  distinguished  Americans  such  as 
the  Presiding  Officer  of  the  Senate  at 
the  moment  [Mr.  Goldwater]  and 
Senator  Denton,  of  Alabama,  who  will 
always  be  a  foremost  American  hero  to 
me. 

In  all  of  our  tributes  to  our  fallen 
friend,  it  ought  not  to  be  overlooked 
that  Senator  East  possessed  a  remark- 
able sense  of  humor.  I  remember  his 
rolling  into  this  Chamber  for  a  vote  on 
one  occasion  about  3  o'clock  in  the 
morning.  He  motioned  to  me  and  I 
went  over  and  he  said,  with  a  broad 
grin,  "You  did  not  tell  me  it  was  going 
to  be  like  this." 

Then  I  heard  him  say  of  the  media 
on  one  occasion— and  the  media  gave 
him  a  hard  time,  constantly— he  said, 
"The  nicest  thing  the  media  ever  said 
about  me  is  that  I  am  balding. " 

John,  of  course,  was  bald.  He  said, 
"Balding?  I  am  not  balding  I  am  bald. 
Helms  is  balding." 

He  was  quick-witted  and  he  was  slow 
to  take  offense.  As  a  matter  of  fact.  I 
know  of  very  few  occasions  when  John 
was  offended  by  the  harsh  things  that 
were  said  by  the  liberals  about  him 
and  the  principles  in  which  he  be- 
lieved and  for  which  he  stood  so  gal- 
lently. 

John  East's  character,  ability,  and 
dedication,  Mr.  President,  were  not 
known  merely  in  this  body  or  in  this 
city  or  in  the  State  of  North  Carolina, 
but  throughout  the  country.  In  my 
travels  around  America,  inevitably 
people  would  say,  "You  are  blessed 
with  a  fine  colleague."  I  would  say. 
"You  are  certainly  right  about  that." 
Then  statements  would  be  made  indi- 
cating an  awareness  of  the  courage 
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Senator    East    bravely    fought 

serious  health  problems  throughout 

his  life  and  dealt  with  them  with 

fortitude  and  strength  that   he 

in  public  life:  and 

Senator  E^t  was  an  able  and 

leader  and  modern  day  philoso- 

Republican   conservatism    in   the 

States,  whose  views  and  positions 

important  influences  in  our  polit- 

and 

the   contributions   of   Senator 

the  principles  he  stood  for  shall 

remembered  by  the  many  persons 

influenced  by  the  reasoning  and 

bought  of  this  man  of  quiet  dignity 

iction. 

be  it  resolved  that  the  Senate 

House  of  Representatives  of  the 

of  Louisiana  do  hereby  remem- 

John  P.  East  for  his  years  of 

on  to  the  finer  ideals  of  life  and  for 

and  dedicated  service  to  his  com- 

and  nation. 

Further  resolved  that  the  Legislature 

does   hereby   express   to   his 

and   his  colleagues   in   the   United 

Senate  its  sincere  condolences  at  the 

this  special  man  who  gave  so  much. 

further  resolved  that  a  copy  of  this 

shall  be  forwarded  to  his  wife. 

"Sis"    East:    his    two    daughters. 

East  and  Martha  East:  and  to  the 

of  the  United  States  Senate. 

concurrent  resolution  is  signed 
speaker  of  the  house  and  the 
of  the  senate. 
President,  that  just  about  says  it 
t  lank  the  Chair. 
FYesident,  I  yield  to  the  distin- 
majority  leader. 


Mr.  DOLE.  Mr.  President,  on  the 
day  we  returned  from  our  Fourth  of 
July  recess,  I  expressed  my  profound 
sorrow  over  the  death  of  our  colleague 
John  East. 

As  I  said  then,  John  was  a  very  spe- 
cial individual  who  added  much  to  this 
institution  and  the  lives  of  all  who 
work  here. 

So  many  things  that  we  take  for 
granted,  things  as  simple  as  striding 
onto  the  Senate  floor  to  vote,  or  rush- 
ing to  catch  a  train  back  to  our  office, 
John  East  could  not  do.  Stricken  by 
polio  as  a  young  adult.  John  deter- 
mined to  make  something  of  himself— 
to  use  his  marvelous  intellectual  tal- 
ents for  the  greater  good. 

And  in  his  example,  millions  of  dis- 
abled Americans  can  find  not  only  the 
inspiration,  but  the  proof  that  they 
too  can  lead  productive  lives. 

For  John  East  studied,  became  a 
lawyer,  a  political  scientist,  and  a  col- 
lege professor.  But  perhaps  most  im- 
portantly, for  those  of  us  who  knew 
him  here  in  Washington  and  back 
home  in  North  Carolina,  he  became  a 
dedicated  and  effective  public  servant. 

As  I  have  said  earlier,  during  the  5 
years  he  spent  in  the  Senate  I  grew  to 
admire  and  respect  the  way  John  used 
his  considerable  knowledge  to  promote 
ideas  that  he  believed  were  for  the 
public  good. 

The  Senate  has  had  few  Members  as 
literate  and  eloquent  as  John  East.  As 
a  matter  of  fact,  he  was  called  the  resi- 
dent scholar  of  the  class  of  1980.  At 
ease  quoting  Plato,  or  Edmund  Burke, 
John  could  be  a  daunting  debater  and 
fierce  advocate— whether  the  issue  in- 
volved the  restoration  of  traditional 
family  values— or  the  role  the  United 
States  played  in  the  family  of  nations. 

John  East  was  a  unique  man,  and 
made  a  unique  contribution  to  Ameri- 
can public  life.  His  presence  here  in 
the  Senate  will  be  sorely  missed. 

Once  again.  I  want  to  extend  my  sin- 
cere sympathy  to  Senator  East's  wife 
and  two  daughters,  all  his  family,  his 
friends,  and  the  thousands  of  constitu- 
ents he  served  so  well  in  North  Caroli- 
na. 

Mr.  President,  I  think  it  has  been 
stated  and  restated  a  number  of  times 
by  our  colleagues,  both  on  the  Senate 
floor  and  privately,  that  John  was 
unique  in  many  ways,  whether  it  was 
his  ability  to  articulate  his  point  of 
view,  whether  it  was  his  philosophy, 
whether  it  was  his  faith,  whether  it 
was  his  ability  to  deal  with  disagree- 
ment, or  whether  just  his  way  of  get- 
ting along  with  all  of  us  in  this  Cham- 
ber. 
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As  I  indicated  then,  there  Is  a  highly 
charged  political  atmosphere  in  the 
Senate  from  time  to  time.  We  feel 
strongly  about  our  views,  whether  we 
are  Republicans  or  Democrats.  There 
are  times  when  I  think  somebody  just 


watching  the  U.S.  Senate  might  be- 
lieve we  really  do  not  care  much  for 
one  another.  And,  at  times,  they  might 
be  right.  But  I  would  guess  that  in  the 
case  of  John  East,  despite  his  firmly 
held  views,  there  is  no  one  in  this 
Chamber  who  did  not  respect  him,  re- 
spect his  point  of  view,  and  if  they  had 
the  opportunity  to  come  to  know  John 
East,  to  respect  him  for  the  man  he 
was. 

So.  Mr.  President,  as  I  said  that  day. 
some  people  make  a  difference  in  their 
lifetime.  I  guess  most  people  make  a 
difference  some  way.  But  some  people 
make  a  difference  that  affects  thou- 
sands, or  hundreds  of  thousands,  or 
maybe  even  millions  of  people.  They 
may  do  it  by  what  they  say,  they  may 
do  it  by  how  they  conduct  themselves, 
they  may  do  it  and  not  even  recognize 
it.  I  think  John  East  was  in  the  latter 
category. 

He  never  sought  headlines,  never 
sought  publicity,  never  sought  to  do 
anything  but  conduct  himself  as  he 
should  in  the  U.S.  Senate.  Although  I 
do  not  think  John  considered  it  a 
struggle,  anybody  looking  from  the 
outside  and  seeing  John  come  in  in  his 
wheelchair  and  knowing  that,  in 
effect,  he  lived  in  that  chair  every  day, 
1  believe  it  was  an  example  of  courage. 
His  courage  meant  a  lot,  not  only  to  a 
lot  of  friends  and  colleagues,  but  to 
many  people  who  may  have  just  seen 
John  and  met  him,  maybe  on  the  po- 
litical trail,  maybe  on  the  Senate  floor, 
maybe  from  the  gallery.  I  think  his 
courage  above  all,  is  something  that 
did  make  a  difference. 

I  recall  my  last  conversation  with 
John  when  he  was  about  where  he 
normally  was,  to  the  right  of  the  table 
in  front  of  us,  waiting  to  vote  in  his 
proper  turn.  We  had  a  rather  close 
vote,  one  that  I  was  interested  in.  I 
said,  'John,  could  you  help  me  on 
this?" 

He  said,  "Well,  if  you  really  need  it," 
and  he  did. 

I  think  maybe  one  other  time,  I 
asked  John  East  on  a  rather  tough 
vote  in  1982  on  a  tax  bill,  a  tough  vote 
for  someone  from  North  Carolina.  The 
final  vote  was  50  to  47,  and  without 
the  2  votes  from  the  Senators  from 
North  Carolina,  it  would  have  been 
the  other  way.  It  would  have  been  49 
to  48,  if  I  added  it  up  right,  and  the 
tax  bill  of  1982  would  have  been  de- 
feated. That,  to  me.  was  certainly  a 
courageous  act  by  both  Senators.  Sen- 
ator East  and  Senator  Helms. 

So  I  would  guess  that  more  than 
John  knew,  maybe  even  more  than  his 
family  may  know,  he  had  a  great 
impact  on  many  of  us.  Because,  like 
Senator  Helms.  I  have  traveled  around 
the  country  some  and  I  have  had  an 
opportunity  to  see  a  lot  of  people. 
Many,  many  times,  John  East's  name 
was  mentioned  for  his  philosophy,  for 
his  courage,  for  his  dedication,  for  his 
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support  of  President  Reagan.  He  never 
veered  from  that,  except  in  exception- 
al circumstances  that  affected  his 
State. 

Again,  I  join  my  colleagues  in  ex- 
pressing our  gratitude  for  having 
known  John  East  and  also  in  express- 
ing our  sympathy  to  his  family,  his 
wife  and  daughters. 

I  think  Senator  Denton  probably 
said  it  better  than  I  am  able.  What  we 
want  to  remember  about  John  East  is 
what  we  all  want  to  be— to  be  tolerant 
of  one  another,  to  respect  one  another 
in  this  Chamber,  respect  each  other's 
views,  though  we  may  have  rather 
sharp  disagreements;  not  to  complain 
about  our  own  situation,  whatever  it 
may  be;  and  to  look  to  the  future— and 
there  is  a  future  for  America.  John 
who  made  an  enormous  contribution 
as  a  teacher,  never  Tetreated  from  his 
optimism,  his  hope  for  America's 
young  people. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
offer  a  few  brief  comments  in  memory 
of  my  colleague,  John  East. 

I  recall  that  Oliver  Wendell  Holmes, 
Jr.,  once  made  the  statement  that  life 
is  action  and  passion  and  one  must 
share  in  that  action  and  passion  at  the 
risk  of  being  judged  not  to  have  lived. 
I  think  perhaps  more  than  any  other 
person  in  this  Chamber,  John  East  be- 
lieved deeply  in  that  particular  state- 
ment and  philosophy  and  lived  it. 

He  was  certainly  a  man  of  action. 
Anyone  who  is  in  this  Chamber  can 
recall  the  many  nights  that  John 
would  be  sitting  at  the  rear  of  this 
Chamber  in  his  wheelchair,  not  flinch- 
ing from  the  hour  or  indeed,  from  the 
display  of  anger  or  irritation  by  some 
of  the  Members  who  wanted  to  end 
the  turmoil  of  the  evening  and  go 
home.  But  John  felt  compelled  to 
speak  what  was  on  his  mind  because 
he  was  not  only  a  man  of  action  but  a 
man  of  great  passion. 

He  believed  passionately  in  his  con- 
viction about  this  country's  national 
defense.  I  know  the  Senator  from  Ari- 
zona, presently  sitting  in  the  Chair, 
who  chairs  the  Armed  Services  Com- 
mittee, will  attest  to  Senator  East's 
strong  commitment  to  national  de- 
fense, he  was  always  an  aggressive,  ar- 
ticulate voice  on  behalf  of  our  armed 
services.  At  a  time  when  it  was  not 
popular  to  be  so,  at  a  time  when  many 
were  requesting  deep  and  dramatic  re- 
ductions in  the  defense  budget,  it  was 
always  Senator  East  who  sat  in  the 
rear  of  this  Chamber  and  was  willing 
to  speak  up  in  his  country's  interest. 
So  he  believed  in  Oliver  Wendell 
Holmes'  philosophy. 

Senator  Dole  a  moment  ago  men- 
tioned courage.  Again.  I  do  not  know 
of  anyone  I  can  point  to  who  had  more 
courage,  if  you  define  courage  as 
facing  adversity  without  losing  faith. 
John  East  faced  a  great  deal  of  adver- 
sity. He  had  a  serious  physical  handi- 
cap. Many  of  us  would  have,  I  think. 


given  up  to  despair  a  long  time  ago 
just  living  with  that  particular  handi- 
cap. Somehow,  John  East  always  came 
into  this  Chamber,  always  came  into 
the  Senate  hearings  with  a  sense  of 
courtesy,  compassion,  and  a  measure 
of  levity,  because  he  was  willing  to 
smile  in  spite  of  the  pain  that  he 
might  have  been  experiencing  at  the 
moment. 

One  of  the  last  times  I  saw  Senator 
East,  I  was  in  the  Senate  gymnasium, 
preparing  to  go  through  a  vigorous 
workout.  He  was  completing  a  number 
of  laps  in  the  pool,  trying  to  get  some 
exercise  for  his  legs.  Following  that, 
he  went  into  the  weight  room  and 
started  on  a  new  weight  lifting  pro- 
gram. And  it  struck  me  as  being  curi- 
ous at  the  time  that  someone  in 
John's  state  of  being  and  his  particu- 
lar age  would  suddenly  take  up  weight 
lifting.  Hopefully  several  of  us  in  this 
Chamber  inspired  him  to  do  that. 
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But  it  showed  me  something  about 
courage  again,  courage  to  start  some- 
thing new,  to  try  and  do  something 
with  himself,  to  improve  himself  even 
under  the  extraordinary  circum- 
stances with  which  he  had  to  contend. 

None  of  us  are  in  a  position  to  pass 
judgment  on  what  pressures  any  indi- 
vidual must  bear  or  fail  to  bear,  to 
what  depths  of  despair  a  person  might 
sink  in  order  to  say  that  life  is  no 
longer  worth  living.  But  I  do  know  this 
much  about  John,  that  each  of  us,  it 
has  been  said,  stands  upon  the  verge 
of  crumbling  time.  We  live,  we  love,  we 
laugh,  we  pass  away,  and  we  mingle 
with  the  dust.  But  this  much  we 
know— that  a  good  and  noble  life  en- 
riches all  of  us. 

So  I  take  this  occasion  to  say  to 
Johns  family  and  his  friends  that  hQ 
was  a  good  and  noble  man,  and  his  life 
has  enriched  all  of  us. 

Thank  you,  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

THE  PUBLIC  SERVICE  OF  U.S.  SENATOR  JOHN  P. 
EAST 

Mr.  GORTON.  Mr.  President,  I 
speak  today  to  join  with  my  colleagues 
in  mourning  the  loss  of  Senator  John 
East  of  North  Carolina,  but  also  to 
celebrate  his  service  to  this  Nation. 

A  relatively  young  man  when  he 
died  more  than  3  weeks  ago.  Senator 
East  had  lived  many  years  since  his 
active  youth  with  several  physical  ail- 
ments, the  most  difficult  of  which  was 
polio. 

Each  day  we  saw  John  East's  cour- 
age as  he  came  to  the  Senate  floor  or 
to  committee  work.  Never- in  my  ex- 
perience with  him,  nor  to  my  knowl- 
edge in  the  experience  of  any  other 
Senator— did  John  East  once  complain 
of  his  afflictions  nor  ask  for  special 
consideration.  That  experience  will 
always  remain  an  example  to  me,  as 


well  as  to  millions  of  disabled  Ameri- 
cans. 

Senator  East  came  to  us  from  East- 
Carolina  University,  where  he  had 
taught  before  beginning  his  Senate 
service  and  where  he  was  returning 
upon  completion  of  that  service.  I  saw 
the  professor  in  John  East  in  the 
sense  of  his  ability  to  marshall  his  re- 
markable intellectual  powers  in  the 
consideration  of  public  policy.  John 
East  may  have  been  disabled  physical- 
ly—but he  was  most  extraordinarily 
able  intellectually. 

Senator  East  also  was  a  man  of  prin- 
ciple. I  suspect  that  none  of  us  ever 
had  any  difficulty  in  knowing  where 
he  stood  on  an  issue.  Those  who  would 
waiver  and  obfuscate  on  questions  of 
public  policy  saw  him  as  unreasonably 
obstructionist  and  hardheaded.  Others 
of  us  saw  him  as  a  Senator  willing  to 
make  difficult  decisions— and  stand  by 
those  decisions. 

How  ironic  that  he  expressed  con- 
cern in  a  1983  interview  about  being 
seen  as  "contentious  and  shallow." 
John  East  was  fond  of  quoting  Plato 
and  Edmund  Burke.  I  suspect  that 
John  would  be  satisfied  knowing  that 
we  would  come  to  remember  him  by  a 
statement  of  Edmund  Burke  about 
public  servants.  In  1769  in  "Observa- 
tions on  a  Publication,  The  present 
state  of  the  Nation,"  "  Edmund  Burke 
said.  'It  is  a  general  popular  error  to 
imagine  the  loudest  complainers  for 
the  public  to  be  the  most  anxious  for 
its  welfare." 

Mr.  President.  U.S.  Senator  John 
East  of  North  Carolina  was  neither 
loud  nor  a  complainer.  But  he  most 
certainly  was  anxious  for  the  Nation's 
welfare.  That  is  how  I  shall  remember 
him  as  a  Senator— and  as  a  dutiful 
servant  of  his  country. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

TRIBUTE  TO  THE  LATE  SENATOR  JOHN  P.  EAST 

Mr.  HECHT.  Mr.  President,  when  I 
first  came  to  the  U.S.  Senate  in  1983,  I 
was  impressed  by  the  many  great 
statesmen  and  leaders  that  comprised 
this  Chamber.  Yet  among  this  group 
of  distinguished  politicians,  one  man 
instantly  gained  my  respect.  He  gener- 
ally adopted  a  low  profile  and  concen- 
trated his  every  effort  on  the  restora- 
tion of  traditional  family  values.  In 
the  words  of  President  Reagan,  he  was 
a  'true  patriot"  who  was  "never  flam- 
boyant or  interested  in  personal  ac- 
claim." This  man  was  my  late  col- 
league, and  friend.  Senator  John  P. 
East. 

Confined  to  a  wheelchair  in  1955 
after  contracting  polio  at  the  age  of 
24.  John  never  let  his  disability  con- 
trol his  life.  Unable  to  completely  use 
his  body,  he  channeled  his  energies 
into  developing  his  mind.  Following  a 
year  of  recuperation  and  treatment 
for  polio,  he  entered  the  University  of 
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College  of  Law  and  received 

in  1959.  But  his  commit- 

education  continued  as  the 

next  earned  his  masters  and 

degrees  in  political  science 

University   of   Florida.    Upon 

ion  of  these  studies,  he  began 

tenure  at  East  Carolina  in 

,  NC.  He  held  this  job  until 

his   bid   for   the   U.S. 

In  1980. 

entering  the  Senate.  John  es- 

a  record  as  one  of  the  most 

members.    He   supported 

efforts  of  the  President,  while  ar- 

his  own  New  Right  views.  As 

East,    he    led    the    fight    to 

prayer  to  public  schools.   He 

a  staunch  opponent  of  abor- 

supporting  legislation  that  would 

a  fetus  a  human  being  at  the 

of  conception.  Always  an  elo- 

^aker.  John  would  punctuate 

argiments  with  the  words  of  the 

V  'estem  thinkers,  such  as  Plato 
Thomas  Aquinas; 

Ifresident.  John  East  served  in 

body   for   almost   6   years 

great  personal  trial.  I  applaud 

his  dedication  to  office, 

commitment  to  restoring  the 

family  values  that  he  felt 

ion  had  abandoned.  John  East 

friend,  Mr.  President,  and  a 

But  most  importantly, 

ki  great  man.  We  are  better  off 

havfng  known  him,  and  he  will  be 

by    this   institution    and    the 

:hat  he  dearly  loved. 

V  ILSON  addressed  the  Chair. 
PRESIDING    OFFICER.    The 

from  California. 


THE  LAT4  U.S.  SENATOR  JOHN  P.  EAST  OF  NORTH 
CAROLINA 

\f  Il^SON.  Thank  you.  Mr.  Presi- 


Ffresident.  along  with  the  Sena- 
Washington.  I  was  privileged 
,  fOHN  Easts  seatmate  on  the 
the  Senate.  I  also  had  that 
sitting  one  seat  down  from 
the  Republican  side  of  the 
the  Senate  Armed  Services 
And  because  I  was  so  for- 
as  to  have  that  good  stroke.  I 
the  good  fortune  of  getting  to 
^ell  a  man  of  rare  eloquence, 
depency,  a  man  that  the  eloquent 
this  morning  have  made  plain 
onfe  of  the  most  valued  Members 

jody. 

think  one  of  the  greatest  compli- 

that  has  been  paid  me  in  my 

in  this  body  was  on  those 

when— as   he   did   once   or 

East  turned  thoughtfully 

and  said  "Pete,  what  do  you 

I  valued  his  good  opinion.  I 

coiiplimented  by  the  fact  that  he 

isk  for  my  view  of  a  particular 

because   it  was   a  rare  day 

John   had   not   analyzed   thor- 

every  problem  and  come  to  a 

conclusion.  But  his  conclusions 

ipore  than  simply  the  fruit  of 


logic.  They  were  the  fruit  of  deep  com- 
passion and  conviction. 

Mr.  President,  the  death  of  any  man 
diminishes  every  man.  But  when  that 
man  is  a  dear  friend  and  a  deeply  re- 
spected colleague  like  John  East,  the 
loss  is  especially  painful.  His  departure 
leaves  us  all  more  than  a  little  lone- 
lier, more  than  a  little  impoverished  in 
thought  and  thoughtf  ulness,  and  more 
than  ever  in  need  of  his  singular  brand 
of  courage.  But  in  our  pain  and  his 
loss,  we  are  obliged  to  comprehend 
and  celebrate  his  life. 

A  teacher  before  he  came  to  the 
Senate,  John  East— by  his  example, 
daily— became  a  teacher  to  those  of  us 
privileged  to  be  his  Senate  colleagues: 
John's  whole  life  was  a  lesson  in  what 
one  man,  armed  with  passionate  con- 
viction and  fortified  by  conscience, 
could  achieve  in  the  face  of  personal 
adversity  and  political  indifference. 
Because  he  lived,  the  cause  of  freedom 
lives,  too,  in  corners  of  the  globe  far 
removed  from  his  native  North  Caroli- 
na, but  right  next  door  to  his  ample 
heart  and  rigorous  intellect.  Because 
of  his  ideas,  the  idea  of  liberty  holds 
sway  wherever  men  and  women  cling 
to  a  faith  in  God  and  a  belief  in  His  ul- 
timate triumph. 

As  an  advocate,  he  stood  for  decen- 
cy, duty,  and  strength.  And  as  a  schol- 
ar, John  East  reminded  us  that  there 
are  principles  more  enduring  than  any 
poll  result.  Today,  as  memories  of  my 
friend  fill  this  Chamber,  I  think  it 
only  appropriate  to  turn,  as  John  so 
often  did  for  perspective,  to  a  classical 
historian.  It  was  the  ancient  Greek 
chronicler  Thucydides  who  said  of 
Athens  that  "when  you  feel  her  great- 
ness, remember  that  this  greatness 
was  won  by  men  with  courage,  with 
knowledge  of  their  duty,  and  with  a 
sense  of  honor  in  their  action  •  *  *. 
The  whole  Earth  is  sepulcher  of 
famous  men,"  he  continued,  "and 
their  story  is  not  graven  only  on  stone 
over  their  native  Earth,  but  lives  on 
far  away,  without  visible  symbol, 
woven  into  the  stuff  of  other  men's 
lives." 

John  East  was  just  such  a  man— of 
rare  courage,  with  a  clear  knowledge 
of  his  duty,  and  a  strong  sense  of 
honor.  He  was  a  man  whose  life  en- 
riched the  lives  of  others. 

Mr.  President,  today  is  a  time  not 
alone  to  recall  our  cherished  col- 
league, but,  as  he  should  remind  us, 
more  important,  to  rededicate  our- 
selves to  the  causes  for  which  he 
lived— and  through  which  he  contin- 
ues to  live— woven  into  the  stuff  of 
other  men's  lives. 

Mr.  HATCH.  Mr.  President,  it  is 
with  a  sense  of  overwhelming  sad- 
ness—but also  a  sense  of  profound 
gratitude— that  I  rise  to  pay  tribute  to 
a  good  friend,  the  late  Senator  John 
East. 

The  untimeliness  of  his  passing  com- 
pounds the  incredible  sense  of  loss  we 


feel  as  his  colleagues.  I  know  these 
feelings  must  be  magnified  many 
times  over  in  the  hearts  of  his 
family— and  I  want  to  take  a  moment 
to  express  my  condolences  once  again 
to  Priscilla  East  and  their  daughters, 
Kathryn  and  Martha. 

Yet,  these  feelings  of  grief  and  loss 
are  lightened  somewhat  by  a  sense  of 
gratitude  for  the  life  of  this  great 
public  servant— and  stirring  memories 
of  who  and  what  John  East  was. 

As  I  sift  through  these  memories, 
one  word  comes  to  mind  to  describe 
John  East:  Courage. 

The  courage  to  overcome  a  debilitat- 
ing handicap— the  courage  to  leave  a 
safe  and  rewarding  career  in  educating 
for  the  rough-and-tumble  of  Washing- 
ton politics— the  courage  to  plug  on  in 
the  face  of  a  withering  illness  that 
took  a  toll  much  more  terrible  than 
any  of  us  could  have  imagined. 

But  even  above  all  that,  the  courage 
to  hold  fast  to  principle  in  the  face  of 
bitter,  venomous  and  sometimes 
almost  hysterical  opposition  from  the 
press,  the  liberal  Washington  estab- 
lishment, and  even  some  of  his  col- 
leagues. 

That  kind  of  courage  helped  John 
East  stand  out  from  his  colleagues— 
not  because  he  was  a  loner;  he  was 
anything  but  that.  He  was  a  warm  and 
personable  human  being  and  a  valued 
friend,  and  I  am  told  that  he  was  par- 
ticularly popular  as  a  professor  be- 
cause he  always  had  time  for  his  stu- 
dents despite  a  heavy  lecture  schedule. 
No,  John  stood  out  because  he  was  not 
afraid  to  be  an  intellectual  in  a  body 
of  politicians— even  in  a  city  where 
conservative  intellectualism  was  once 
thought  to  be  a  contradiction  in  terms. 
He  could  bravely  pursue  the  conse- 
quences of  an  idea  no  matter  what  po- 
litical thicket  it  might  lead  him  into. 

His  untimely  death  is  especially 
cruel,  because  one  of  those  ideas  was 
that  every  life  had  value— even  life 
inside  the  womb.  I  well  remember  the 
heady  days  when  Senator  East  seized 
the  attention  of  the  Nation  by  daring 
to  hold  a  set  of  hearings  to  examine 
that  proposition  publicly— when 
others  would  not  touch  the  issue  with 
a  10-foot  pole. 

He  brandished  other  unconventional 
ideas  with  the  same  relish— for  exam- 
ple, the  idea  that  Congress  could  and 
should  limit  the  jurisdiction  of  a  judi- 
cial juggernaut,  the  idea  that  the  con- 
cept of  federalism  had  continued  vital- 
ity, and  the  idea  that  traditional 
values  still  had  something  to  offer 
America  even  in  our  day  and  age. 

In  mourning  Senator  EAsr,  I  am  re- 
minded of  the  words  written  by  Walter 
Lippman  as  he  mourned  another  polit- 
ical figure  who  had  shared  John's 
handicap,  Franklin  Roosevelt.  "The 
final  test  of  a  leader,"  Lippman  wrote, 
"is  that  he  leaves  behind  him  in  other 
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men  the  conviction  and  the  will  to 
carry  on." 

Senator  John  East  was  a  leader  in 
every  sense  of  the  word.  And  because 
of  his  courage,  the  force  of  his  formi- 
dable intellect,  and  his  adherence  to 
moral  principle,  he  has  left  a  great 
legacy  of  conservative  convictions 
behind  him.  He  has  left  those  convic- 
tions among  his  students  and  others 
he  met  through  his  active  participa- 
tion in  the  Intercollegiate  Studies  In- 
stitute and  his  promotion  of  the  study 
of  traditional  American  values.  I  know 
he  has  left  that  kind  of  conviction 
among  his  colleagues  and  his  family 
and  even  among  many  who  once  op- 
posed him. 

But  I  hope  that  all  of  us  will  draw 
from  his  legacy  of  courage  the  will  to 
carry  on  his  unending  search  for  truth 
and  justice  wherever  that  search  may 
lead.  I  know  that  is  the  legacy  he 
really  would  have  wanted. 

Let  me  close  by  saying  that  I  have  a 
lot  of  personal  respect  for  John  East 
and  his  family.  I  sat  with  him  on  the 
Judiciary  Committee  for  his  entire 
tenure  in  the  U.S.  Senate. 

I  have  seen  him  stand  up  on  issues 
that  were  very  difficult  to  stand  up  on. 
I  have  seen  him  set  an  example  that 
was  second  to  none.  I  have  seen  him 
here  late  at  night,  crippled  as  he  was 
and  worn  out  as  he  was,  go  through 
that  debilitating  physical  problem  he 
had,  which  probably  should  not  have 
occurred.  I  have  seen  him  do  it  with 
courage. 

The  Thursday  before  he  died,  I  went 
up  to  him  here  in  the  well  of  the 
Senate  and  put  my  arm  around  him 
and  asked  how  he  was,  and  he  said  he 
was  fine.  He  seemed  upbeat  and  very 
happy.  It  wa.s  a  late  day,  as  I  recall— at 
least,  it  was  in  the  early  evening— and 
it  was  not  untypical  for  John  East  to 
give  of  himself  to  the  U.S.  Senate  and 
to  the  people  he  represented  add 
served. 

I  had  a  brother-in-law  who  had  a 
similar  affliction,  and  my  brother-in- 
law  was  in  a  wheelchair  as  well.  I  have 
to  say  that  the  greatest  man  I  have 
ever  met,  outside  of  my  father— maybe 
a  few  in  this  body— was  that  brother- 
in-law  who,  day  in  and  day  out,  went 
through  college,  got  his  master's 
degree  in  engineering,  and  worked 
every  day  until  the  day  of  his  death. 
He  set  such  an  example  of  courage  to 
me  that  it  has  been  an  inspiration  to 
me  ever  since.  Every  time  I  start  to 
feel  that  things  are  tough  or  moan 
about  how  difficult  life  is  or  feel  sorry 
for  myself,  I  think  of  that  brother-in- 
law.  John  East  reminded  me  more 
than  any  other  person  of  this  brother- 
in-law  whom  I  deeply  loved  and  still  do 
love.  I  loved  John  East  too,  and  I  feel 
badly  because  this  has  happened. 
There  are  not  many  people  who  could 
claim  to  have  left  the  legacy  that  our 
friend  has  left  to  us. 


I  just  want  to  pay  my  total  respect 
to  John.  I  know  he  is  up  there,  listen- 
ing to  us,  and  he  is  in  a  happy  place.  I 
am  glad  that  he  is  in  a  happy  place. 

I  miss  him  personally  in  this  body, 
and  I  hope  that  his  family  is  comfort- 
ed by  the  thought  that  many  of  us 
feel  deeply  about  him  and  the  legacy 
he  left,  the  teachings  he  left  with  us, 
the  philosophy  that  he  espoused,  and 
of  course  the  feelings  he  showed  to 
each  of  us— the  brotherhood  and  kind- 
ness and  decency  that  we  do  not  find 
too  often  in  many  of  our  fellow  citi- 

Mr.  QUAYLE.  Mr.  President.  I  rise 
this  morning  to  join  in  paying  tribute 
to  the  memory  of  our  late  distin- 
guished colleague.  Senator  John  P. 
East  of  North  Carolina.  Senator  E2ast 
and  I  were  fellow  members  of  the 
Senate  class  of  1980,  and  I  was  privi- 
leged to  serve  with  him  on  the  Com- 
mittee on  Labor  and  Human  Re- 
sources in  the  97th  and  98th  Congress- 
es and  on  the  Committee  on  Armed 
Services  in  the  98th  and  99th  Con- 
gresses. I  admired  John  East  as  a  man, 
valued  him  as  a  colleague,  and  mourn 
his  loss  as  a  friend. 

When  the  senior  Senator  from 
North  Carolina,  Senator  Helms,  took 
the  floor  upon  the  Senate's  recent 
return  from  its  Independence  Day 
recess  to  report  formally  the  tragic 
death  of  his  beloved  colleague,  he 
praised  Senator  East  as  "a  profile  in 
courage." 

Courage,  indeed,  is  a  common  theme 
of  so  many  of  the  newspaper  editorials 
and  public  statements  about  John 
East  that  were  made  in  the  wake  of 
his  death  on  June  29.  And  as  I  speak 
of  John  East's  life  this  morning,  I  am 
reminded  of  this  stirring  verse  from 
the  1662  Prayer  Book  of  the  Church 
of  England:  'Sing  praises  lustily  unto 
him  with  a  good  courage." 

Mr.  President,  Marilyn  and  I  trav- 
eled to  Greenville,  NC,  on  July  1  to 
attend  the  memorial  service  for  John 
East  at  Jarvis  Memorial  Methodist 
Church.  There  we  heard  John's 
pastor,  the  Reverend  J.  Malloy  Owen 
III,  deliver  a  stirring  eulogy  in  which 
he  sang  the  praises  of  John  East  as  a 
man  who  was  "willing  to  pay  the  price 
of  being  different." 

John  East  evinced  this  strength  of 
character  when  he  attended  Earlham 
College  at  Richmond  in  my  home 
State  of  Indiana.  Earlham  is  a  Quaker 
school  with  an  abiding  tradition  of  po- 
litical liberalism.  But  John  East  was 
not  afraid  to  be  different.  A  political 
science  major,  John  was  a  champion 
debater,  an  outspoken  exponent  of 
conservatism  who  nonetheless  counted 
many  liberals  among  his  closest 
friends.  He  believed  in  civil,  temperate 
discourse,  and  he  always  could  distin- 
guish between  a  classmate  and  that 
classmate's  ideology. 

Earlham's  faculty  quickly  recognized 
the  extraordinary   intellectual   talent 


in  their  midst.  Former  Congressman 
David  W.  Dennis  of  Richmond  has  re- 
called that  his  father.  William  Cullen 
Dennis,  who  was  president  of  Earl- 
ham, regarded  John  East  as  the 
brightest  student  whom  he  had  ever 
taught. 

John  East's  steller  academic  per- 
formance at  Earlham  earned  him  a 
full  scholarship  to  the  prestigious  Uni- 
versity of  Chicago  Law  School.  But 
first,  his  country  needed  him.  A  foot- 
ball player  at  Earlham,  John  joined 
the  branch  of  the  military  with  per- 
haps the  most  rigorous  physical  de- 
mands—the U.S.  Marine  Corps.  After  2 
years  as  a  lieutenant,  John  left  the 
service  to  begin  law  school. 

Only  2  weeks  after  leaving  the  Ma- 
rines, however,  John  learned  that  he 
had  contracted  polio  from  a  Marine 
camp  swimming  pool  that  was  con- 
taminated with  the  disease  virus.  John 
East  would  never  walk  again.  As  Rev- 
erend Owen  observed  in  his  eulogy: 
"Most  of  us  would  have  crawled  into  a 
corner  and  watched  television  for  the 
rest  of  our  lives.  But  not  John  East. 

John  had  to  forego  his  scholarship 
at  the  University  of  Chicago  because 
that  law  school's  facilities  were  not  yet 
accessible  to  the  handicapped.  Instead, 
he  attended  the  University  of  Illinois 
School  of  Law.  where  he  distinguished 
himself  in  moot  court  competition. 
One  of  John's  teachers  at  Earlham, 
the  eminent  Quaker  philosopher  Elton 
Trueblood,  remembers  visiting  John 
East  at  the  University  of  Illinois  and 
seeing  him  pull  himself  up  the  stairs 
of  his  home  with  a  pulley.  Dr.  True- 
blood  regards  that  memory  as  symbol- 
ic of  how  John  East  lived. 

After  graduating  from  law  school  in 
1959,  John  and  his  wife,  Priscilla, 
whom  he  met  at  Earlham  and  married 
in  1953.  moved  to  Florida.  After  pass- 
ing that  State's  bar  examination.  John 
practiced  law  for  a  year.  But  John 
East,  the  intellectual,  yearned  for  the 
life  of  the  mind  and  for  his  first  aca- 
demic love,  political  science.  So  he  en- 
rolled in  the  graduate  school  of  the 
University  of  Florida,  earning  his  mas- 
ter's and  doctoral  degrees  in  that  field 
by  1964.  Soon  thereafter,  John  accept- 
ed a  teaching  post  at  East  Carolina 
University  in  Greenville,  NC,  where  he 
served  as  an  unusually  popular  and  re- 
spected professor  until  his  election  to 
the  Senate  in  1980. 

And  so,  Mr.  President,  we  know  that 
John  East  had  the  enormous  courage 
to  rise  above  the  crippling  blow  of 
polio  to  earn  law,  master's,  and  doctor- 
al degrees.  But  John  East  was  not  con- 
tent to  rest  even  upon  these  laurels. 
He  was  not  content  to  teach  political 
science  only  as  theory.  He  yearned 
also  to  put  it  into  practice.  And  again 
John  had  the  courage  not  to  be  afraid 
to  be  different.  In  an  eastern  North 
Carolina  congressional  district  with  a 
better  than  30  to  1  party  registration 
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disadv  antage. 


he  ran  in  1966  for  the 
U.S.   Mouse  of  Representatives  as  a 
consei  vative  Republican.  Although  he 
John  East  won  a  remarkable  40 
of  the  vote  and  the  lasting  re- 
of  North  Carolina  political  ob- 
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Altlfough  Senator  East's  hearings 
lead  to  the  passage  of  the 
life  bill  by  Congress,  they  con- 
tributfed  mightily  to  the  political  and 
lebate  concerning  the  enduring- 
coriroversial  1973  abortion  decision 
case  of  Roe  versus  Wade, 
lawyer  and  a  political  scientist. 
Senator  East  devoted  much  of  his  en- 
and  enthusiasm  in  the  Senate  to 
w(  rk  on  the  Judiciary  Committee, 
pliyed  an  important  role  in  the 
comm  ttee's  hearings  on  the  nomina- 
)f  Sandra  Day  O'Conner  to  the 
Suprepie  Court  and  Eklwin  Meese  to  be 
General  of  the  United 
From  1981  to  1985,  he  was  the 
of  the  Subcommittee  on 
ion  of  Powers,  where  he  fo- 
on  the  crisis  in  the  constitution- 
sepfiration  of  powers  precipitated  by 
of  judicial  activism  in  the  Ped- 
ct)urts.  In  1985,  Senator  East  was 
by  his  colleagues  on  the  com- 
mitted to  serve  as  the  chairman  of  the 
Subccpnmittee  on  Courts.  In  that  ca- 
he  worked  hard  on  numerous 
legislative  proposals  to  improve  the  ef- 
ficiency of  our  Federal  court  system. 

President,  none  would  argue 
he  proposition  that  John  East 
ainong  the  several  most  conserva- 
dembers  of  the  Senate.  Some 
say  that  he  was  the  Senates 
conservative  Member.  If  so,  he 
that  badge  proudly.  He  did  not 


waiver  from  this  strength  of  political 
conviction  even  when  he  knew  that 
the  votes  he  cast  in  the  Senate  could 
cost  him  the  reelection  that  he  would 
have  sought  but  for  the  illness— hy- 
pothyroidism—that  ultimately  killed 
him.  For  John  East  believed  as 
Edmund  Burke,  the  eminent  18th  cen- 
tury British  philosopher-statesman 
whom  he  quoted  so  often,  did  when  he 
said: 

Your  representative  owes  you,  not  his  in- 
dustry only,  but  his  judgement:  and  he  be- 
trays, instead  of  serving  you.  if  he  sacrifices 
it  to  your  opinion. 

Finally,  Mr.  President,  those  of  us 
who  attended  John  East's  memorial 
service  in  North  Carolina  learned  how 
much  our  late  colleague  loved  study- 
ing his  Bible.  So  I  want  to  close  my  re- 
marks this  morning  by  quoting  from 
John  11:25-26: 

Jesus  said,  I  am  the  resurrection  and 
I  am  life.  If  a  man  has  faith  in  me, 
even  thoughjie.  die,  he  shall  come  to 
life.  "■"^^ 

As  the  Washington  Times  concluded 
its  moving  July  1  editorial  tribute  to 
Senator  John  East: 

Those  who  knew  the  junior  Senator  from 
North  Carolina  and  who  knew  of  his  battles 
and  his  sufferings  in  this  world  will  have  no 
fear  for  his  condition  in  the  next. 
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The    PRESIDING    OFFICER. 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  recess 
be  extended  from  12  noon  under  the 
previous  order  to  12:30  p.m.  today  so 
that  this  discussion  may  continue. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

IN  MEMORIAM:  JOHN  PORTER  EAST 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senate  of  the  United  States  is  a 
poorer  place  without  John  East.  Many 
of  us  have  lost  a  friend;  all  of  us  have 
lost  a  dedicated  colleague. 

There  are  not  many  like  him:  A  citi- 
zen-candidate who  showed  that  merit 
and  courage  can  elevate  to  national 
prominence  a  man  who  was  far  from 
being  a  professional  politician.  On  the 
contrary,  John  East  was  a  scholar,  a 
thinker,  a  philosopher,  a  writer,  an 
academician,  a  theorist,  as  well  as  an 
attorney. 

He  was,  most  of  all,  a  teacher,  and 
not  just  during  his  tenure  as  professor 
at  East  Carolina  University.  He  taught 
here  in  Washington  as  well,  both 
through  his  speaking  in  this  chamber 
and,  what  is  always  far  more  impor- 
tant, through  his  example.  And  like 
every  outstanding  teacher,  he  was 
always  learning.  He  would  always 
listen.  He  gave  others  their  due.  He 
understood  disagreement  and  diversi- 
ty. 

But  he  also  understood  the  differ- 
ence between  truth  and  error,  between 
fact  and  falsehood:  and  he  was  not  tol- 
erant   of    the    false    or    the    phony. 


Indeed,  it  was  his  commitment  to  the 
truth  that  brought  him  to  the  Senate; 
for  he  understood  that  our  country 
had  been  making  some  dangerous  mis- 
takes, and  he  was  determined  to  help 
correct  them. 

He  understood  both  the  military 
danger  of  Communist  regimes  and  the 
intellectual  danger  of  Marxist  ideolo- 
gy, and  he  was  an  able  opponent  of 
both. 

He  understood  the  folly  of  both  stat- 
ist economics  and  fiscal  irresponsibil- 
ity, twin  roads  to  the  dismal  destina- 
tion of  national  ruin:  and  he  never 
failed  in  his  commitment  to  complet- 
ing America's  economic  recovery. 

He  understood  that  the  greatness  of 
a  nation  depends  upon  the  character 
of  its  people,  and  that  an  ethical  re- 
covery was  as  essential  in  this  land  of 
ours  as  an  economic  one. 

Technically,  John  East  was  disabled, 
confined  to  a  wheelchair  by  the  polio 
contracted  while  a  young  man.  But  no 
one  who  worked  with  him  could  think 
of  him  as  disabled.  We  saw  only  his 
abilities,  in  committee  and  in  debate, 
in  private  counsel  and  in  public  dis- 
course, and  in  the  life  of  the  mind,  to 
which  he  devoted  his  adult  life. 

Many  are  more  mobile  than  John 
East  was.  but  few  are  stronger.  For  his 
strength  came  from  a  rigor  of  thought 
and  a  clarity  of  will.  It  came  from  a 
sense  of  purpose  that  allowed  him  to 
overcome  obstacles  of  all  sorts,  both 
physical  and  political.  In  that  special 
strength,  fortified  by  adversity,  he  was 
ever  the  young  marine  lieutenant  so 
eager  to  serve  his  country.  And  serve 
he  did,  in  ways  he  could  not  have  fore- 
seen more  than  30  years  ago  when  he 
wore  his  country's  uniform. 

His  fellow  Senators  will  not  soon 
forget  his  appearance  in  this  Cham- 
ber: The  way  he  showed  a  gainly  grace 
in  awkward  circumstances,  the  way  he 
managed  a  welcome  smile  in  painful 
circumstances,  the  many  ways  he 
found  to  stand  tall  among  us.  Even  as 
we  join  in  his  family's  sorrow,  we 
thank  them  for  sharing  him  with  us 
these  last  several  years.  And  we  join 
them  in  entrusting  him  to  the  care  of 
a  merciful  God,  whose  gifts  to  him 
John  nobly  developed,  whose  blessings 
he  freely  shared,  and  those  children 
Senator  East  sought  to  protect. 

Let  us  wish  him  peace,  but  let  us 
continue  his  work. 

While,  of  course,  this  is  a  moment 
when  all  of  us  feel  a  great  sen.se  of  loss 
and  it  is  a  moment  when  we  wish  to 
extend  to  Mrs.  East  and  to  the  family 
and  to  all  who  loved  and  admired  John 
our  deepest  sympathy.  I  think  it 
should  not  be  a  moment  when  we  fail 
to  celebrate  his  life  as  well  as  to 
mourn  his  passing. 

In  the  death  of  John  East  the 
people  of  North  Carolina  have  lost  a 
distinguished  public  servant  and  the 
people  of  this  country  have  lost  an  ex- 
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traordlnarly  Senator,  a  man  whose 
ideals  and  patriotism  were  an  inspira- 
tion to  all  of  us  who  had  the  privilege 
of  serving  with  him  and  to  many, 
many  others  who  did  not  know  him 
but  who  followed  his  career  and  who 
admired  his  work,  character,  intellect, 
and  scholarship. 

Mr.  President,  it  is  that  thought 
which  I  will  always  remember  about 
our  friend  John  East  that  he  wsis  in 
the  highest  and  best  sense  a  U.S.  Sen- 
ator, a  man  of  broad  vision  who  served 
the  people  of  his  State  and  spoke  for 
their  interests  over  and  over  again,  but 
who  saw  beyond  the  borders  of  North 
Carolina  to  the  whole  country  and 
whose  patriotism,  whose  sense  of  pur- 
pose, calling,  and  duty  were  shown 
over  and  over  again. 

Mr.  President,  I  shall  always  remem- 
ber also  that  John  East  was  a  fighter. 
Some  might  be  surprised  to  hear  me 
characterize  him  in  that  way  because 
he  was  a  man  of  gentle  manner  and 
disposition.  He  was  not  a  loud  talker. 
He  was  not  a  person  who  was  pushy  or 
who  was  putting  himself  forward  but 
he  cared  deeply  about  the  future  of 
this  country  and  over  and  over  again 
carried  forward  the  battle  of  ideas  and 
did  it  with  great  distinction  and  with 
great  fortitude  and  intellectual  power. 

Those  of  us  who  have  been  privi- 
leged to  serve  with  him  and  know  him 
will  be  forever  grateful  for  what  he 
brought  to  this  body. 

Mr.  President,  I  do  join  with  all  Sen- 
ators in  extending  sympathy  and  ex- 
pressing my  regret  but  also  really  in 
celebrating  the  great  contribution 
which  he  has  made  to  the  life  of  this 
country  and  to  the  family  of  the 
Senate. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  John 
East  was  a  Senator  who  felt  strongly 
about  the  great  national  issues  of  the 
day  and  he  had  the  courage  to  take  a 
stand  on  those  issues  and  he  took  his 
stand  on  the  basis  of  his  convictions. 
Sometimes  he  almost  stood  alone  in 
this  Chamber.  But  his  courage  was  un- 
daunted. 

He  was  liked  by  the  pages.  He  was 
liked  by  his  colleagues.  He  always  took 
a  moment  to  say  hello  to  the  pages, 
and  I  believe  that  that  is  a  mark  of  hu- 
mility which  in  turn  is  a  mark  of 
greatness  when  a  very  busy  person 
takes  time  to  spend  with  little  people, 
our  pages,  and  has  a  minute  to  give  to 
them  to  inspire  them  and  to  make 
them  feel  that  they,  too,  are  being  rec- 
ognized for  their  services. 

John  East  and  I  had  a  talk  one  time 
about  some  of  the  difficulties  in  the 
lives  of  each  that  had  to  be  overcome. 
Here  was  a  man  who  had  been  an  out- 
standing athlete,  served  as  a  U.S. 
marine,  brought  down  by  polio,  not 
just  in  the  prime  of  his  life  but  at  the 
beginning  of  the  prime  of  his  life,  and 


he  was  still  in  that  prime  when  he 
served  here. 

I  know  that  it  is  impossible  for  one 
to  put  oneself  into  the  person  of  an- 
other and  truly  understand  the  trials 
and  the  burdens  and  the  heartaches 
that  the  other  person  carries. 

So  I  cannot  do  that,  but  I  can  imag- 
ine what  those  trials  and  burdens  may 
have  been  like. 

John  East  had  great  faith  and  he 
looked  up,  not  down.  We  often  see  this 
in  individuals  who  are  not  as  fortunate 
as  others.  I  have  seen  it  when  I  have 
gone  to  Romney,  WV,  and  visited  the 
schools  for  the  deaf  and  the  blind,  and 
as  I  have  watched  those  little  people, 
those  young  people,  go  about  helping 
one  other— a  deaf  student  leading  a 
blind  student,  sometimes  a  blind  stu- 
dent leading  a  blind  student. 

The  applause  that  a  visitor  receives 
in  going  to  that  school  and  meeting 
with  those  young  people  is  really 
something  that  is  inspiring,  uplifting, 
and  in  a  way,  puzzling,  because  one 
wonders  how  those  young  people- 
most  of  whom  probably  have  never 
been  able  to  see  the  sunsets,  the 
mountains,  and  the  hills  and  the  flow- 
ers, and  all  of  the  beauties  of  nature- 
how  they  can  be  so  upbeat  and  so 
upward-looking  in  their  faith. 

So  one  has  to  wonder  and  yet,  per- 
haps, one  does  not  have  to  wonder, 
beause  people  like  John  East  have  an 
inner  faith  upon  which  to  draw,  that 
provides  the  strength  and  succor  and 
comfort  for  the  trials,  and  sometimes  I 
think  they  see  above  the  rest  of  us. 

We,  of  course,  always  are  sorry  when 
we  lose  a  Member  here.  We  differ  in 
our  viewpoints  and  sometimes  we 
become  somewhat  partisan  in  our  de- 
bates, but  underneath  it  all,  there  is  a 
kind  of  spirit  that  bonds  us  together. 

We  all  try  to  remember  that  we  are 
only  mortals,  and  that  "Man  that  is 
born  of  woman  is  of  few  days  and  full 
of  trouble.  He  cometh  forth  like  a 
flower  and  is  cut  down.  He  fleeth  also 
as  a  shadow  and  continueth  not." 

So  the  time  will  come  when  each  of 
us  shall  "join  that  innumerable  cara- 
van that  moves  to  that  mysterious 
realm,"  and  we  carry  a  sorrow  with  us, 
meanwhile,  that  is  perhaps  unlike  the 
sorrow  of  the  immediate  family,  the 
closest  loved  ones,  but  there  is  still 
that  feeling  that  underneath  we  are 
all  to  some  extent  brothers. 
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To  his  family,  words  cannot  mean 
very  much  at  a  time  like  this.  And  yet, 
they  do  mean  much. 

Having  lost  one  so  near  and  dear  to 
us  within  our  own  families,  I  know 
that  we  all  know  how  much  a  few 
words  of  sympathy  and  remembrance 
do  really  mean  to  the  sorrowing  heart. 

I  would  simply  close  these  random 
thoughts  with  a  few  lines  that  I  did 
not  compose,  but  which  are  meaning- 
ful in  moments  like  these. 


Let  Pate  do  her  worst,  there  are  relics  of 
Joy. 

Brights  dreams  of  the  past,  which  she 
cannot  destroy: 

Which  come.  In  the  night-time  of  sorrow 
and  care. 

And  bring  back  the  features  that  Joy  used 
to  wear. 

Long,  long  be  my  heart  with  such  memo- 
ries filled! 

Like  the  vase  in  which  roses  have  once 
been  distilled,— 

You  may  break,  you  may  shatter  the  vase, 
if  you  will, 

But  the  scent  of  the  roses  will  hang  round 
it  still. 

Mr.  TRIBLE.  Mr.  President.  I  rise  to 
join  my  colleagues  in  paying  our  re- 
spects to  our  departed  friend  and  col- 
league. John  East.  We  will  miss  his 
smile  and  his  warm  and  gentle  spirit, 
his  concern  for  our  wellbeing,  but  we 
will  always  cherish  his  presence  in  our 
life  and  the  contribution  he  made  to 
this  great  institution  and  to  this  coun- 
try. 

John  was  a  rare  man.  A  scholar  and 
a  statesman,  his  life  combined  the 
theory  and  practice  of  politics  in  un- 
paralleled fashion.  John  East  under- 
stood with  depth  and  clarity  the  prin- 
ciple of  the  American  policy.  And  he 
dedicated  his  public  life  to  the  realiza- 
tion of  those  principles. 

He  brought  to  this  body  a  reflective- 
ness rarely  found  in  modern  politics, 
and  the  life  of  the  Senate  was  en- 
riched by  his  presence. 

John  East's  accomplishments  came 
at  great  cost.  He  overcame  polio  and 
went  on  to  win  a  degree  in  law  and  a 
doctorate  in  political  science.  He 
sought  to  make  his  mark  in  public  life 
and  won  a  seat  in  the  U.S.  Senate. 

In  this  body,  the  Senate  of  the 
United  States,  John  never  shrunk 
from  controversy  nor  were  his  posi- 
tions derived  from  the  politics  of  the 
moment.  Rather,  in  pursuit  of  his 
principles,  John  East  was  resolute  and 
steadfast. 

We  mourn  his  loss,  Mr.  President, 
but  we  shall  never  forget  his  friend- 
ship and  his  example  and  his  lasting 
contribution  to  our  lives. 

A  GOOD  NEIGHBOR 

Mr.  MATSUNAGA.  Mr.  President,  I 
too  rise  to  speak  to  the  memory  of  our 
late  colleague.  Senator  John  East. 
While  our  party  affiliation  and  politi- 
cal outlook  differed.  Senator  East  and 
I  struck  off  a  very  pleasant  personal 
friendship  from  the  time  he  was  elect- 
ed to  this  body.  For  2  years  we  were 
office  neighbors  in  the  Dirksen  Build- 
ing and  a  more  gracious,  friendly  and 
helpful  neighbor  one  could  not  hope 
to  have  than  John  East.  Our  staffs 
also  enjoyed  each  others'  company. 

John  East  represented  North  Caroli- 
na in  this  body  with  great  distinction 
of  both  intellect  and  personal  forti- 
tude and  his  example  of  daily  valor  for 
all  of  us  will  long  be  remembered. 
While  I  fully  realize  that  no  word  or 
act  of  any  mortal  can  ease  the  inner 
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pain  oter  the  loss  of  their  beloved  one, 
to  his  ivife.  Priscilla.  and  their  daugh- 
ters, I[athryn  and  Martha,  I  extend 
my  h<  artfelt  condolences  and  God's 
aloha  rom  the  people  of  Hawaii. 


The 
the 
noon 
now 
p.m. 


RECESS  UNTIL  2  P.M. 

PRESIDING  OFFICER.  Under 
pi  evious  order,   the  hour  of   12 

I  laving  arrived,  the  Senate  will 
St  ind  in  recess  until  the  hour  of  2 


Theijeupon,  at  12:17  p.m.,  the  Senate 

until  2  p.m.;  whereupon,  the 

reassembled    when   called    to 

by  the  Presiding  Officer  (Mr. 
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PRESIDING  OFFICER.  The 
report  the  pending  business, 
assistant  legislative  clerk  read 


AMENDMENT  NO.  £217 

■iEINZ.  Mr.  President,  what  is 

ing  business  of  the  Senate? 
PRESIDING    OFFICER.    The 
business  is  the  Pord  amend- 
^o.  2217. 

lEINZ.  Mr.  President,  I  suggest 
abfence  of  a  quorum. 

PRESIDING    OFFICER.    The 

call  the  roll, 
assistant  legislative  clerk  pro- 
to  call  the  roll. 

DOLE.    Mr.    President,    I    ask 
consent  that  the  order  for 
qutorum  call  be  rescinded. 

PRESIDING  OFFICER.  With- 
ection.  it  is  so  ordered. 


villi 


TK  E  MANION  NOMINATION 


U) 

on 


CO icur 


\re 


DOLE.  Mr.  President,  last  week 

it  was  I  indicated  to  Senator 

his  request  that  if  we  were  to 

the  motion  to  reconsider  pend- 

the   Manion    nomination    he 

ike  24  hours'  notice. 

in   that   because   I   think 
are  both  trying  to  do  is  make 
that   all   of   our   players   are 
is  a  very  close  vote.  It  is  my  in- 
to   try    to    dispose    of    that 
tomorrow.  I  would  hope  that 
do  it  around  2  o'clock  tomor- 
the  Record  will  reflect  the 
statenients  made. 

si>meone   disappears   that   could 
but  it  is  my  present  intention 
disdose  of  it  tomorrow. 


Jo 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2247). 

Mr.  JOHNSTON.  Mr.  President,  are 
we  under  control  of  time  at  the 
present  time? 

The  PRESIDING  OFFICER.  We  are 
not. 

Mr.  JOHNSTON.  Mr.  President,  in  a 
moment  I  propose  to  ask  for  unani- 
mous consent  to  set  aside  the  pending 
amendment  so  that  we  may  take  up  an 
amendment  which  I  had  previously 
asked  for  a  reservation  on  and  which 
is  part  of  the  unanimous-consent 
agreement.  It  is  an  amendment  which 
has  been  passed  verbatim  by  this  body 
once  and  in  a  more  expanded  form  on 
another  occasion  relating  to  trade  ad- 
justment assistance  for  unemployed 
oil  and  gas  workers. 

As  I  told  my  colleagues  at  the  time  I 
brought  it  up  on  the  fiscal  year  1986 
supplemental  appropriation  bill,  we 
spent  an  extensive  amount  of  time 
with  OMB  working  out  the  language 
of  the  amendment  to  satisfy  their  ob- 
jections. 
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Based  on  that,  OMB  was  prepared 
not  to  object  in  the  sense  that  they 
would  not  recommend  a  veto  to  the 
President  on  the  supplemental  appro- 
priations bill.  On  that  basis,  it  passed 
by  voice  vote  in  the  Senate  last  time. 
The  first  time  it  passed,  it  was,  of 
course,  extensively  debated  and  passed 
by  a  vote  of  55  to  40,  if  I  recall  the 
numbers.  In  its  scaled  down  version, 
Mr.  President,  the  CBO  says  the 
amendment  would  cost  some  $7  mil- 
lion in  fiscal  year  1987. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  amendment  in  order  to 
take  up  the  amendment  just  described. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  speaking  for  the 
majority,  we  would  like  to  continue 
and  conclude  the  debate  on  the  Ford 
amendment  for  a  few  more  minutes 
before  turning  to  any  further  amend- 
ment, and  either  Senator  Garn  or 
myself  are  prepared  to  debate  the 
Pord  amendment.  So  I  must  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JOHNSTON.  Mr.  President,  it 
would  be  a  great  accommodation  to 
the  Senator  from  Louisiana.  I  do  not 
think  it  would  take  a  great  deal  of 
debate  to  bring  the  matter  up  at  this 
time.  Is  there  any  particular  reason 
for  objecting? 

Mr.  HEINZ.  Yes,  the  manager  of  the 
bill  wants  to  debate  the  pending  busi- 
ness of  the  Senate,  the  Ford  amend- 
ment, I  intend  to  be  very  brief. 

Mr.  FORD.  Mr.  President,  I  have  no 
reason  to  object  to  the  distinguished 
Senator  from  Louisiana  bringing  his 
amendment  up.  I  will  be  perfectly  will- 
ing to  set  mine  aside.  We  were  able  to 


discuss  my  amendment  briefly  last 
night.  I  do  not  think  there  would  be  a 
long  debate  on  it  today.  So  I  would  be 
perfectly  willing  to  have  my  amend- 
ment set  aside  so  that  the  distin- 
guished Senator  from  Louisiana  might 
be  accommodated. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
say  a  few  words  about  the  Ford 
amendment  as  the  manager  of  this 
legislation,  and  then  I  am  going  to 
yield  to  my  distinguished  committee 
chairman  because  I  will  have  to  tem- 
porarily absent  myself  from  the  floor 
to  go  to  a  Finance  Committee  reconcil- 
iation markup.  I  think  we  all  probably 
have  rather  compressed  schedules  this 
afternoon  and  I  appreciate  the  prob- 
lems of  the  Senator  from  Louisiana. 

The  Ford  amendment  would  shift 
4.3  percent  of  the  funds  appropriated 
for  the  war  chest  to  restore  the 
Gramm-Rudman-Hollings  sequestra- 
tion cuts  in  USDA  price  support  pro- 
grams. In  other  words,  we  are  taking 
money  from  the  war  chest  and  we  are 
giving  it  to  the  Department  of  Agricul- 
ture for  price  supports  in  the  United 
States. 

Mr.  President,  that  may  or  may  not 
be  good  policy.  Frankly,  this  is  not  the 
way  we  are  supposed  to  debate  those 
kind  of  policy  changes.  We  are  sup- 
posed to  debate  them  in  the  Budget 
Committee  and  during  consideration 
of  the  budget  resolution  on  the  Senate 
floor.  I  do  not  think  I  have  to  remind 
my  colleagues  that  the  Senate  and  the 
House  have  been  through  that  proc- 
ess. We  have  a  budget  resolution,  and 
this  pays  no  attention  to  the  budget 
resolution  that  both  the  House  and 
the  Senate,  after  great  deliberation, 
passed. 

It  also  has  one  other  objective, 
which  would  be  to  overturn,  in  effect, 
any  mandated  sequestration  cuts 
under  Gramm-Rudman.  I  think  it  is 
fair  to  say  that  many  of  our  colleagues 
would  see  this  provision,  and  I  think 
the  administration  would  see  this  pro- 
vision, as  a  serious  problem.  All  of  us 
here  in  this  body  should  be  equally 
concerned  about  undermining  our  re- 
solve—and I  think  it  is  still  a  strong  re- 
solve—to control  the  Federal  deficit. 

Now.  I  think  we  all  recognize  the  dif- 
ficulties facing  farmers,  but  the  real 
question  is  whether  we  want  to  take 
from  one  program  to  give  to  another 
to  make  up  for  the  reductions  in  that 
other  program  that  are  at  the  heart  of 
the  deficit  control  effort  that  we  are 
making.  And  it  is  not  hard  to  imagine 
that  if  we  start  raiding  authorization 
bills  or  appropriation  bills  In  order  to 
try  to  exempt  one  program  or  another 
from  Gramm-Rudman,  well,  then,  we 
may  just  as  well  tear  up  any  effort  at 
fiscal  responsibility,  because  we  are 
serving  notice  that  what  we  did  before 
was  just  not  a  serious  exercise;  we  are 
just  trying  to  kid  everybody;  we  will 
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vote  for  Gramm-Rudman  one  day  and 
we  will  vote  to  undermine  it  the  next. 

Well.  Mr.  President,  this  Senator 
does  not  want  to  be  a  part  of  any  such 
effort  to  undermine  the  integrity  of 
the  legislative  process  and  the  integri- 
ty of  our  commitment  to  reduce  the 
Federal  budget  deficit  and  to  play  fa- 
vorites after  the  fact.  This  Senator  ob- 
jects very  strongly  to  that  kind  of 
game  playing. 

I  have  said  that  the  appropriate 
place  to  decide  tradeoffs  between  pro- 
grams is  the  budget  resolution.  There 
is  one  other  place,  and  that  is  in 
budget  reconciliation.  We  are  going  to 
have  a  reconciliation  bill  coming  to 
the  Senate  floor  probably  next  week, 
certainly  not  much  after  that  at  the 
latest.  Any  effort  that  we  make  today 
to  second-guess  that  process  I  think 
severely  undercuts  any  commitment 
that  we  have  made  to  deficit  control. 

Let  me  also  say  just  a  word  on  the 
merits  of  what  the  amendment  pro- 
poses. I  am  opposed  to  the  amendment 
substantively  on  the  ground  that  it  re- 
duces the  amount  of  money  that 
would  be  set  aside  for  the  war  chest 
fund.  The  fund  is  already  minimal  for 
the  job  it  is  required  to  do;  namely,  to 
show  that  the  United  States  is  serious 
about  defending  its  economic  interests 
against  predatory  export  financing 
practices,  and  most  particularly  mixed 
credits  or  tied  aid  credits.  The  war 
chest  is  aimed  to  target,  to  discourage, 
so  that  we  can  negotiate,  for  all  practi- 
cal purposes,  an  end  to  tied  aid  and 
mixed  credits  that  unfairly  steal  sales 
from  American  exporters  and  which 
cost  Americans  many,  many  thousands 
of  jobs. 

I  might  add  that  the  administration 
very  strongly  supports  the  war  chest. 
They  do  not  want  to  see  it  under- 
mined. They  do  not  want  to  see  this 
amendment  adopted  and  they  do  not, 
above  all,  want  to  see  this  and  a  lot  of 
other  amendments  that  would  have 
the  effect  of  taking  bite  after  bite  out 
of  the  war  chest  until  there  was  noth- 
ing left  except  maybe  a  little  bit  of 
skin  and  a  few  scraps  of  bone. 

I  do  not  think  it  makes  any  sense  to 
cut  into  small  but  essential  trade  initi- 
ative like  this  in  order  to  provide  what 
I  think  even  the  sponsor  of  the 
amendment  would  probably  say  is, 
given  the  huge  size  of  our  price-sup- 
port programs,  symbolic  to  the  farm- 
ers but  major  in  impact  to  this  pro- 
gram. 

So,  I  would  urge.  Mr.  President,  that 
we  defeat  the  Ford  amendment. 

Mr.  FORD.  Mr.  President,  just  a 
couple  of  words  as  relates  to  my  distin- 
guished friend,  but  first  I  ask  unani- 
mous consent  to  add  as  cosponsors 
Senators  Exon,  Grassley.  and  Zorin- 

SKY. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  resent 
just  a  little  bit  saying  I  am  not  fiscally 


responsible.  I  think  it  is  in  the  best  in- 
terests of  all  that  we  try  to  take  care 
of  our  own,  that  if  this  is  a  twig,  then 
the  $300  million  into  a  billion  dollars 
could  not  be  much  more  than  a  twig.  I 
think  it  is  symbolic.  I  think  it  does  in- 
dicate that  we  are  serious  as  it  relates 
to  the  farmer. 

Mr.  President.  I  hope  it  is  in  order 
that  I  might  ask  for  the  yeas  and  nays 
on  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  FORD.  I  am  glad  to  yield. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Utah  has 
generously  agreed  to  allow  me  to  bring 
up  this  amendment  at  this  time  if  it  Is 
suitable  with  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  It  certainly  is.  I  would 
just  like  to  send  to  the  desk,  before  we 
do  that,  a  modification  of  my  amend- 
ment. I  believe  I  have  the  right  to  do 
that. 

D  1420 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required  to  modify 
the  amendment. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  modify  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows; 

On  page  13,  line  10,  after  the  period,  add 
the  following:  •Notwithstanding  any  other 
provision  of  law,  of  the  funds  appropriated 
to  this  paragraph.  4.3  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture  to 
carry  out  price  support  programs  adminis- 
tered by  the  Secretary  at  levels  up  to  those 
provided  for  In  the  Food  Security  Act  of 
1985  (P.L,  99-198).  •. 

(The  name  of  Mr.  Boren  was  added 
as  a  cosponsor  of  the  amendment  (No. 
2217),  as  modified.) 

Mr.  BOREN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Ken- 
tucky, Mr.  Ford,  and  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, Mr.  Helms. 

The  farmers  of  our  Nation  have 
taken  a  substantial  cut  in  their  income 
in  order  to  reduce  the  budget  deficit. 
There's  been  much  talk  about  farmers 
having  to  take  the  4.3  percent  Gramm- 
Rudman  cut  this  year.  It  is  important 
to  recognize  that  farmers  have  not 
merely  taken  a  4.3-percent  cut  from 
1985;  rather,  the  cut  is  much  greater 
than  that  due  to  changes  that  were 
made  in  the  Food  Security  Act  of  1985. 
For  example,  the  average  wheat  farm- 
er's income,  in  my  home  State  of  Okla- 
homa, for  the  1986  crop  will  be  more 
than  10-percent  lower  than  the  Income 
he  received  for  his  1985  crop. 


At  the  same  time  we  have  reduced 
farmers  income,  we  are  continuing  to 
send  more  and  more  money  overseas 
in  the  form  of  low-interest  loans  that 
are  used  to  subsidize  production  of  ag- 
ricultural commodities  that  in  turn 
compete  with  our  own  commodities. 
While  we  have  denied  our  own  farmers 
low  interest  loans,  we  are  helping  to 
make  available  low  interest  loans  to 
farmers  in  other  countries. 

Mr.  President,  the  amendment 
before  us  requires  that  we  set  prior- 
ities in  the  spending  of  money.  Frank- 
ly. I  believe  the  farmers  of  this  coun- 
try should  be  the  priority. 

The  amount  of  money  transferred 
by  this  amendment  is  not  substantial. 
However,  it  will  give  the  Department 
of  Agriculture  a  chance  to  provide 
some  much  needed  relief  to  our  farm- 
ers. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Kentucky.  This  amendment 
makes  a  4.3-percent  cut  in  the  funds 
authorized  for  the  Export-Import 
Bank  "war  chest"  and  uses  this  money 
to  restore  part  of  the  Gramm-Rudman 
cuts  in  price  support  programs  admin- 
istered by  the  Department  of  Agricul- 
ture. 

Farmers  realize  that  no  farm  pro- 
gram, no  matter  how  good,  will 
counter  the  devastation  brought  by 
deficit  spending,  high  interest  rates, 
and  a  strong  dollar. 

That's  why  farmers  recognized  the 
importance  of  passing  Gramm- 
Rudman  to  force  Congress  to  use  some 
budget  restraint.  As  Senator  Kennedy 
stated,  when  there's  a  fire  you  don't 
argue  over  which  fire  extinguisher  to 
use.  That's  why  a  majority  of  the 
House  and  Senate  voted  to  affirm  the 
March  sequestering. 

Some  might  argue,  the  Eximbank 
helps  American  companies  fight  the 
predatory  trade  practices  of  foreign 
countries.  Why  should  we  cut  this 
budget  to  give  a  break  to  farmers? 
Why  should  farmers  be  exempt  from 
the  1986  Gramm-Rudman  budget 
cuts? 

Ill  explain  why.  I  remember  how 
the  distinguished  Senator  from  New 
York,  Senator  Moynihan  tenaciously 
pursued  changes  in  Gramm-Rudman 
until  he  was  absolutely  certain  that 
farmers  took  cuts  too. 

I  remember  Senator  Moynihan  stat- 
ing that  the  Defense  Program  was  in- 
cluded and  the  Space  Program  was  in- 
cluded and  that  therefore  he  was 
going  to  make  certain  that  farmers 
were  included  too. 

Thus  price  support  programs  were 
drawn  into  Gramm-Rudman.  Com- 
pounding the  mistake,  the  House  in- 
sisted that  Gramm-Rudman  apply  to 
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unfairness  in  all  this  is  that 
farmers   were    required    to 
cut  in  income.  Other  groups 
th^ir  benefits  frozen  and  COLA's 
but  no  one  was  required  to 
;ut  but  America's  family  farm- 
amendment  offers  us  an  op- 
to  fix  this  without  increas- 
deficit. 

ord  amendment  takes  money 
program  which  hsisn't  always 
America's     interests     and 
to  America's  family  farmers. 
Eiimbank   has  at   times   helped 
tracing  partners  at  the  expense  of 
jobs.  The  Eximbank  has  in- 
aided    Marxist    governments, 
voting  for  this  amendment  we  can 
an   injustice   against    our 
and  send  a  message  to  the  Ex- 
to  clean  up  its  act.  I  encourage 
eagues  to  support  the  amend- 
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AMENDMENT  NO.  2218 

To  amend  the  Trade  Act  of  1974 
make  workers  and   firms  that  supply 
ind  services  for  the  oil  and  gas  in- 
eligible for  trade  adjustment  assist- 
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,  OHNSTON.  Mr.  President,  I 
the  desk  the  previously  de- 
amendment  on  behalf  of 
Senator  Bentsen,  Senator 
Senator  Long,  Senator  Nickles. 
BoKEN,  Senator  Bingaman. 
Senato^  Stevens,  and  Senator  Mur- 
kowsk:  ,  and  ask  for  its  immediate 
conside  ration. 

The  'RESIDING  OFFICER.  With- 
out ob.  ection,  the  Ford  amendment  is 
set  asi<  e  and  the  clerk  will  report  the 
amendi  tient  offered  by  the  Senator 
L  >uisiana. 
assistant  legislative  clerk  read 


^nator  from  Louisiana  [Mr.  John- 

himself,  Mr.  Bentsen.  Mr.  Gore, 

Mr.   Nickles,   Mr.   Boren.   Mr. 

Mr.  Stevens,  and  Mr.  Murkow 

an    amendment    numbered 
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rOHNSTON.   Mr.   President,   I 
consent  that   further 
of    the    amendment    be    dis- 
with. 

PRESIDING  OFFICER.  With- 
it  is  so  ordered. 
I  mendment  is  as  follows: 

16,  after  line  21.  add  the  foUow- 
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Sec.  .(a)  Section  222  of  the  Trade  Act  of 
1974  (19  U.S.C.  2272)  is  amended  to  read  as 
follows: 

"SM  .  in.  (iKOl'P  KI.ICIHII.ITY  KKdllKKMKNTS. 

•  (a)  The  Secretary  shall  certify  a  group  of 
workers  (including  workers  in  any  agricul- 
tural firm  or  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

•■(Da  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

"(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"(3)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

■•(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

■•(B)  in  the  case  of  workers  of  a  firm  in  the 
oil  or  natural  gas  industry,  for  which  such 
workers^  firm,  or  appropriate  subdivision 
thereof,  provides  essential  parts  or  essential 
services. 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

■'(b)  For  purposes  of  subsection  (a)(3)— 

■•(1)  The  term  contributed  importantly^ 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

■•(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

■■(3)  Any  firm,  or  subdivision  of  a  firm, 
which— 

••(A)  engages  in  the  exploration  for  oil  or 
natural  gas, 

■•(B)  produces  or  extracts  oil  or  natural 
gas.  or 

■•(C)  processes  or  refines  oil  or  natural  gas, 
shall  be  considered  to  be  a  part  of  the  oil  or 
natural  gas  industry  and  to  be  a  firm  provid- 
ing essential  services  for  such  oil  or  natural 
gas  and  for  the  processed  or  refined  prod- 
ucts of  such  oil  or  natural  gas. 

■■(4)  Any  firm  which  provides  essential 
parts,  or  essential  services,  to  another  firm 
that  conducts  activities  described  in  para- 
graph (3)  with  respect  to  oil  or  natural  gas, 
as  its  principal  trade  or  business,  shall  be 
considered  to  be  a  part  of  the  oil  or  natural 
gas  industry  and  to  be  a  firm  providing  es- 
.sential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.'^. 

(b)  Subsection  (c)  of  section  251  of  the 
Trade  Act  of  1974  (19  U.S.C.  2341(c))  Is 
amended  to  read  as  follows: 

•  (c)(1)  The  Secretary  shall  certify  a  firm 
(including  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines 
that- 

••(A)  a  significant  number  or  proportion  of 
the  workers  in  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

•■(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

••(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"(i)  which  are  produced  by  such  firm,  or 
'(ID  in  the  case  of  a  firm  in  the  oil  or  nat- 
ural gas  Industry,  for  which  such  firm  pro- 
vides essential  parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 


••(2)  For  purposes  of  paragraph  (1)(C)— 

■(A)  The  term  contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

'■(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

•■(C)  Any  firm  which— 

■■(i)  engages  in  the  exploration  for  oil  or 
natural  gas. 

•'(ii)  produces  or  extracts  oil  or  natural 
gas. 

'■(iii)  processes  or  refines  oil  or  natural 
gas,  or 

"(iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  in  any  of  the  preceding 
clauses  as  its  principal  trade  or  business, 
shall  be  considered  to  be  in  the  oil  or  natu- 
ral gas  industry  and  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  petitions  for 
certification  which  are  filed  or  pending— 

(A)  on  or  after  September  30,  1986,  and 
(B)  before  October  1.  1987. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  worker  shall  be  eligible  for  assist- 
ance under  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  if- 

(A)  such  worker  is  covered  by  a  certifica- 
tion made  under  subchapter  A  of  such  chap- 
ter only  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section,  and 

(B)  the  total  or  partial  separation  of  such 
Worker  from  adversely  affected  employment 
occurs  after  September  30,  1987. 

Mr.  JOHNSTON.  Mr.  President,  in 
its  original  form,  this  amendment  al- 
lowed trade  adjustment  assistance  for 
unemployed  oil  and  gas  workers  as 
well  as  secondary  and  tertiary  oil  and 
gas  workers. 

After  discussions  with  the  Office  of 
Management  and  Budget,  Mr.  Presi- 
dent, we  agreed  to  four  modifications 
of  the  amendment  which  brought  the 
cost  down  considerably,  and  I  believe 
removed  all  objections  to  it. 

What  we  have  done  is  to  eliminate 
tertiary  workers  altogether,  required 
that  the  workers  be  impacted  by  the 
importation  of  a  product  that  is  direct- 
ly competitive  with  the  product  pro- 
duced by  the  workers'  firm,  provided 
that  secondary  workers  can  be  includ- 
ed only  if  involved  in  the  oil  and  gas 
business,  and.  finally,  we  put  a  limita- 
tion that  only  those  eligible  through 
the  next  fiscal  year  will  be  included  in 
the  act.  Let  me  say,  Mr.  President,  by 
secondary  suppliers,  I  mean  to  incuded 
anyone  who  provides  essential  parts 
and  services  to  anyone  in  the  oil  and 
gas  exploration  and  production  chain, 
such  as  need  supplies,  drill  bit  suppli- 
ers, seismic  companies,  crew  boat  com- 
panies, board  road  suppliers,  pipeline 
installation  companies,  helicopter  op- 
eratiojis  and  others. 

Those  modifications  brought  the 
cost  down  to  $7  million  in  fiscal  year 
1987.  I  believe,  Mr.  President,  it  will 
remove  the  objection. 
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Mr.  President,  this  matter  was  de- 
bated at  some  length  on  two  occasions 
previously  here  on  the  floor  of  the 
Senate.  The  first  time,  by  a  vote  of  55 
to  40,  it  passed,  and  the  second  time,  it 
was  generally  conceded  that  the  issue 
was  well  understood  here  in  the 
Senate  and  had  previously  been  decid- 
ed. Therefore,  we  had  a  voice  vote  the 
last  time. 

Rather  than  repeat  all  of  those  ar- 
guments, Mr.  President,  I  would  com- 
mend the  record  of  those  proceedings 
to  my  colleages  and  just  say  on  behalf 
of  all  of  us  from  oil-  and  gas-producing 
States  that  It  is  a  very,  very  difficult 
situation.  Imports  of  petroleum  and 
petroleum  products  have  increased  by 
26  percent  over  the  comparable  period 
last  year  and  these  imports  have  con- 
tributed importantly  to  the  loss  of 
over  100,000  jobs  in  the  energy  indus- 
try. This  will  be  a  small  palliative  to 
those  longtime  unemployed  oil  and  gas 
workers  and  will  be  for  them,  at  least, 
a  great  help. 

I  thank  the  distinguished  Senator 
from  Utah  and  ask  for  adoption  of  the 
amendment. 

Mr.  NICKLES.  Mr.  President,  I  rise 
to  compliment  my  good  friend  and  col- 
league. Senator  Johnston,  from  Lou- 
isiana for  bringing  up  an  amendment 
to  provide  assistance  for  oil  and  gas 
workers  who  are  unemployed  under 
the  Trade  Adjustment  Act.  As  he 
stated,  we  fought  this  battle  a  couple 
of  times  on  the  floor  of  the  Senate. 
We  passed  it.  I  am  pleased  that  the 
leader  and  Senator  Garn  will  accept 
this  amendment.  It  is  one  that  Is 
needed.  I  was  very  disappointed  that  it 
was  not  accepted  in  conference  when 
we  had  the  supplemental  appropria- 
tions bill  before  us.  I  am  hopeful  that 
we  will  be  able  to  have  it  adopted  on 
this  vehicle.  If  it  is  not  adopted  on  this 
vehicle,  we  will  find  another  vehicle 
where  it  will  be  adopted. 

As  Senator  Johnston  is  aware,  in 
the  oil  patch  and  oil-producing  States, 
we  have  some  very  serious  economic 
problems.  This  will  help  those  individ- 
uals, who  are  so  unfortunate  as  to  be 
unemployed,  with  training  and  assist- 
ance. I  think  It  is  only  fair  and  only 
right.  I  am  pleased  that  we  are  going 
to  pass  it  on  the  floor  of  the  Senate 
today.  I  am  also  pleased  to  be  a  co- 
sponsor  with  Senator  Johnston. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  would  like  to  say  that  my  dis- 
tinguished colleague  from  Oklahoma 
is  not  only  a  cosponsor  but  a  strong  co- 
sponsor  of  this  amendment  who  has 
spoken  often  and  eloquently  on  this 
very  difficult  subject.  I  thank  him  for 
his  help. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  although 
I  am  willing  to  accept  this  amend- 
ment, I  should  note  that  it  is  under 
the  jurisdiction  of  the  Finance  Com- 
mittee,  although   there  are  none  of 


them  here  to  oppose  it  on  jurisdiction- 
al grounds  today.  It  has  passed  the 
Senate  before,  and  when  it  has 
reached  the  House,  there  has  been  a 
point  of  order  made  against  it. 

I  would  just  advise  my  colleagues 
who  are  in  support  of  it  that  although 
I  am  willing  to  accept  it.  there  are 
some  difficulties  with  jurisdiction  on 
the  House  side. 

With  that  statement.  I  know  of  no 
objection  to  the  amendment,  and  I  am 
willing  to  accept  it. 

EXPANSION  OF  TAA  PROGRAM  TO  INCLUDE 
UNEMPLOYED  OIL  AND  CAS  INDUSTRY  WORKERS 

•  Mr.  BENTSEN.  Mr.  President.  I  join 
with  Senator  Johnston  in  calling  for 
extension  of  the  current  Trade  Adjust- 
ment and  Assistance  Program  to  oil 
and  gas  industry  workers.  Members 
will  recall  that  the  same  or  a  similar 
amendment  by  Senator  Johnston  has 
been  passed  by  the  Senate  four  times 
since  April  3.  Most  recently,  it  was  ap- 
proved on  June  26  in  the  conference 
report  of  the  urgent  supplemental  ap- 
propriation bill.  The  House  knocked  it 
out  of  that  bill.  But  the  merits  of  the 
provision  have  increased  in  the  last 
month.  Let  me  explain. 

introduction 

Our  domestic  energy  industry  is  so 
dominated  by  events  abroad,  that  it 
catches  a  cold  every  time  Saudi  Arabia 
sneezes.  The  price  of  oil  and  gas  is  di- 
rectly determined  abroad.  And  the 
quantity  our  producers  can  sell  here  at 
home  is  determined  completely  by  the 
handful  of  major  producers  in  the  Or- 
ganization of  Petroleum  Exporting 
Countries  or  OPEC.  Why?  Because 
OPEC  members  like  Saudi  Arabia  can 
produce  oil  at  $1  or  less  per  barrel 
while  much  of  our  domestic  produc- 
tion is  considerably  more  expensive, 
with  an  average  lifting  cost  for  strip- 
per wells  of  $14.50  per  barrel. 

The  vulnerability  of  domestic  pro- 
ducers to  foreign  trade  is  being  dra- 
matically demonstrated  now.  Saudi 
Arabia  has  decided  to  reduce  its  price, 
and  increase  sales.  It  dropped  prices 
by  60  percent  and  captured  market 
share  by  guaranteeing  to  match  any 
lower  price  by  any  other  producer. 
The  collapse  in  prices  to  below  $10  per 
barrel  from  $27  per  barrel  last  fall  has 
hit  our  domestic  oil  and  gas  producers 
on  the  chin.  They  are  reeling;  cutting 
output,  laying  off  workers,  slashing 
exploration  budgets  and  shutting 
down  all  drilling  not  under  binding 
contracts. 

NEW  DATA  SHOWS  SECOND  QUARTER  GROWTH 
DOWN 

These  cutbacks  have  raged  like  a 
wildfire  through  the  oil  and  gas  indus- 
try. The  dependence  on  oil  and  gas  has 
reached  far  beyond  the  oil  patch,  how- 
ever. Just  this  morning,  the  Bureau  of 
Economic  Analysis  at  Commerce  re- 
leased second  quarter  growth  data.  It 
showed  that  real  GNP  grew  a  scant  1.1 
percent  in  the  second  quarter,  barely 


one-fourth  the  rate  predicted  by  the 
administration. 

We  are  in  a  growth  recession  caused 
by  declining  capital  spending  and  a 
trade  balance  that  continues  to 
worsen.  Imports  rose  a  sharp  20  per- 
cent In  the  second  quarter  while  ex- 
ports were  virtually  stagnant.  More- 
over, nonresidential  fixed  Investment 
fell  2.6  percent  as  the  ripples  of  declin- 
ing energy  Investment  widened  to  In- 
clude real  estate  and  other  capital 
goods.  Oil  imports  were  up  nearly  40 
percent  last  month  compared  to  1985 
as  foreign  oil  gushed  ashore  to  replace 
declining  U.S.  production. 

The  energy  depression  poses  a  real 
threat  to  push  the  entire  economy 
Into  a  recession. 

THE  oil  patch  DEPRESSION 

Nearly  dally,  papers  across  my  State 
of  Texas  carry  stories  of  budget  cuts 
and  layoffs.  Nationally,  the  Bureau  of 
Labor  Statistics  shows  that  158,000  oil 
and  gas  industry  jobs  were  lost  be- 
tween December  and  June  1986. 
That's  a  loss  of  25  percent  In  barely  6 
months.  At  that  pace,  there  will  be 
only  one  person  working  In  the  oil  and 
gas  business  by  Christmas  for  every 
two  In  that  Industry  this  last  Christ- 
mas. Any  Industry  facing  job  loss  at  a 
50-percent  annual  pace  Is  In  trouble. 
There  Is  blood  all  across  the  energy 
heartland  of  our  Nation  in  the  South- 
west. 

The  number  of  rotary  rigs  have 
fallen  85  percent  from  their  1981  peak. 
Every  week,  the  rig  count  now  falls  to 
a  new  low.  Currently,  there  are  fewer 
oil  and  gas  rigs  In  operation  than 
during  the  dark,  early  days  of  World 
War  II  when  our  Nation  was  diverting 
pipe  and  everything  else  to  the  war 
effort.  That  collapse  in  drilling  trans- 
lates directly  Into  declining  explora- 
tion and  new  oil  discoveries.  Only  one 
well  in  13  wildcats  locates  new  depos- 
its. Thus  we  could  well  see  a  bare 
three  wildcats  a  week  all  across  this 
Nation  come  in  this  year  compared  to 
30  successful  wildcats  back  in  1981. 

That's  bad  news  for  the  country.  It 
means  increased  vulnerability  to 
OPEC  oil  blackmail.  And  It  means 
higher  oil  prices  In  the  future. 

In  my  State  of  Texas,  the  Impact 
has  been  much  more  immediate.  Since 
January,  240,000  jobs  have  been  lost  in 
Texas.  Over  50,000  of  them  have  come 
directly  from  the  oil  and  gas  Industry. 
And  for  each  job  lost  directly  In  that 
Industry,  four  others  have  been  lost  in 
the  ripple  effect.  For  example,  since 
December,  15,000  jobs  in  manufactur- 
ing in  Texas  have  been  lost.  Some 
39,000  jobs  In  retailing  have  been  lost. 
And  even  6,000  needed  jobs  In  the 
motion  picture  and  amusement  sector 
have  been  lost.  All  together,  unem- 
ployment In  Texas  has  risen  50  per- 
cent since  December  to  a  record 
846,000  men  and  women  In  June.  And 
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unemi  loyment  claims  in  the  oil  patch 
have  jjimped  many-fold. 

EXPLANATION  OP  AMENDMENT 

This  amendment  will  ensure  that  oil 
and  gis  industry  workers  in  refining, 
plorfition.  and  production  are  eligi- 
TAA  assistance.  But  it  goes  fur- 
that.  It  recognizes  that  the 
effects  on  other  related  indus- 
a  real  fact  of  life.  Thus,  laid  off 
in  industries  which  provided 
uid  services  to  the  oil  industry 
bits  and  oil  rigs,  will  be  eligi- 
well.  Finally,  it  will  provide  eli- 
for  workers  laid  off  since  last 
siiice  October  1,  1985. 

year,    some    20,000    American 

men  and  women  received  ben- 

imder    TAA,    in    industries    all 

this  Nation  and  in  both  service 

mknufacturing  sectors.  Over  one- 

or  7,424,  of  them  received  job 

or  job  search  assistance,  as 

Tfriis  amendment  means  that  our 

unemqloyed  oil  and  gas  field  workers 

in    firms   supplying    the 

industry  will  have  the  right  to 

4ame  temporary  benefits. 

very  pleased  to  support  this 

It  is  a  quick  and  neces- 

^ederal    response    to    the   crisis 

our  energy  industry.  And  I 

that  the  conferees  and  the  House 

Refresentatives  will  act  favorably 

well.* 

PRESIDING     OFFICER.     Is 
1  urther  debate? 

.  OHNSTON.  I  simply  wanted  to 

my     distinguished     colleague 

Jtah.  I  am  very  hopeful  that 

of  the  House  will  now  see 

merits  of  this  amendment  and  will 

it. 

PRESIDING     OFFICER.     If 

not  further  debate,  the  ques- 

on  agreement  to  the  amend- 


(No.     2218)    was 


amendment 
to. 

JOHNSTON.   Mr.   President,   I 
lo  reconsider  the  vote  by  which 
an  endment  was  agreed  to. 
1 3ARN.  Mr.  President,  I  move  to 

motion  on  the  table, 
motion  to  lay  on  the  table  was 
to. 


AMENDMENT  NO.  3217,  AS  MODIPIED 

The    PRESIDING    OFFICER.    The 
questidn  recurs  on  the  Ford  amend- 


Senator  from  North  Carolina. 
iELMS.  Mr.  President.  I  thank 


President,  I  talked  to  Senator 

jbout  his  amendment  yesterday 

iiymediately  and  enthusiastically 

to  become  a  cosponsor  of  it. 

amendment,  as  has  been  stated, 

reprogram  4.3  percent  of  the 

appropriated  to  carry  out  the 

Credit  Program.  These  repro- 

unds  would  be  used  to  support 

tural  programs. 

President,     this     amendment 

apply  the  same  across-the-board 


percentage  reduction  to  the  Tied  Aid 
Credit  Program  that  was  applied  to 
the  sequesterable  nondefense  pro- 
grams, including  agricultural  price 
support  programs,  under  the  March  1, 
1986,  sequestration  order.  Certainly, 
this  program  should  be  subject  to  the 
same  reduction  that  was  applied  to 
many  of  our  domestic  programs. 

The  moneys  saved  by  cutting  the 
$300  million  "war  chest"  would  be 
made  available  to  the  Secretary  of  Ag- 
riculture to  carry  out  price  support 
programs  up  to  the  levels  provided  in 
the  Food  Security  Act  of  1985.  The 
effect  would  be  to  restore  a  portion  of 
the  Gramm-Rudman-Hollings  reduc- 
tions in  the  price  support  programs 
for  the  1986  crops. 

Two  important  points  should  be 
made  with  regard  to  this  amendment. 
First,  this  amendment  does  not  au- 
thorize new  expenditures  for  the  agri- 
cultural programs.  Rather,  it  repro- 
grams  or  shifts  4.3  percent  of  the 
moneys  to  be  apropriated  for  the  Tied 
Aid  Credit  war  chest  to  the  Depart- 
ment of  Agriculture  for  its  use  in  car- 
rying out  the  price  support  programs. 

Second,  this  amendment  will  only 
take  the  sharp  edge  off  the  dispropor- 
tionate reduction  that  agriculture  has 
been  forced  to  bare  under  Gramm- 
Rudman-Hollings  sequestration  or- 
ders. Even  if  this  amendment  is  en- 
acted, agriculture  will  still  suffer  far 
more  than  its  share  of  the  budget  defi- 
cit reduction  achieved  under  the 
March  1  sequestration  order. 

Mr.  President,  only  $105  billion  of 
the  $724  billion  in  Federal  nondefense 
spendilng  for  fiscal  year  1986  was  sub- 
ject to  the  Gramm-Rudman-Hollings 
reduction  of  4.3  percent.  Agriculture 
programs,  which  make  up  approxi- 
mately 3  percent  of  nondefense  spend- 
ing, sustained  about  22  percent  of  the 
sequestration  cuts.  This  means  that 
farmers  sustained  seven  times  their 
proportionate  burden  of  the  sequestra- 
tion order. 

Meanwhile,  many  programs  such  as 
Food  Stamps,  Child  Nutrition,  and 
dozens  of  others,  were  expanded  and 
received  cost-of-living  increases.  Un- 
less this  amendment  is  enacted,  this 
disparity  will  be  exacerbated,  because 
this  new  Export-Import  Bank  program 
will  be  exempt  from  the  budget  reduc- 
tion knife  of  Gramm-Rudman-Hol- 
lings. 

I  urge  the  Senate  to  adopt  this 
amendment  to  broaden  the  budget- 
balancing  base  of  Gramm-Rudman- 
Hollings  to  include  this  new  program, 
and  I  also  hope  that  the  Senate  will 
adopt  additional  revisions  to  the 
Budget  Act  in  the  future  that  will 
spread  the  burden  of  balancing  the 
budget  to  all  Federal  programs. 

In  light  of  the  disastrous  circum- 
stances that  have  occurred  in  the 
many  farm  States,  including  my  own, 
this  appears  to  me  to  be  Just  plain 
common  sense. 


Mr.  FORD.  Mr.  President,  I  am 
grateful  to  my  distinguished  friend 
from  North  Carolina  for  his  support  of 
this  amendment. 

Mr.  President,  in  the  past  24  hours,  I 
have  heard  from  a  number  of  people, 
both  inside  and  outside  the  Senate, 
who  were  wondering  Just  what  it  is 
Ford  has  in  mind.  Let  me  try  to  give  a 
short  answer.  The  short  answer  is  that 
I  am  trying  to  make  up  for  the  dispro- 
portionate cuts  that  agriculture  has 
sustained  this  year.  Although  agricul- 
ture suffered  the  same  size  cut  as  the 
other  departments  that  were  hit  with 
a  sequester,  farmers  are  in  no  position 
to  absorb  those  cuts.  These  are  cuts 
that  the  farmers  are  Just  not  able  to 
absorb. 

While  I  realize  that  4.3  percent  of 
$300  million— which  amounts  to  $12.9 
million— would  not  have  a  great 
impact  on  the  individual  farmer,  it  is  a 
beginning.  With  the  funds  provided  by 
the  terms  of  this  amendment,  the  Sec- 
retary of  Agriculture  could  apply 
them  across-the-board  at  the  Com- 
modity Credit  Corporation  [CCC]  to 
help  offset  projected  cuts  in  deficiency 
payments  to  farmers.  That,  as  I  said, 
would  not  do  a  great  deal  for  the  indi- 
vidual farmer.  What  I  have  in  mind, 
however,  would  be  of  much  greater 
benefit  to  the  American  farmer.  I 
would  like  to  see  the  Secretary  of  Ag- 
riculture use  the  funds  provided  by 
this  amendment  to  set  up  a  special,  in- 
terest-bearing account  at  the  CCC  for 
the  purpose  of  offsetting  cuts  in  defi- 
ciency payments  mandated  by 
Gramm-Rudman-Hollings.  As  Con- 
gress considers  foreign-aid  bills,  and 
funding  bills  for  development  banks 
and  the  United  Nations,  we  can  look 
for  areas  where  some  savings  could  be 
made.  When  we  find  such  an  opportu- 
nity, we  can  direct  that  funds  be  trans- 
ferred to  the  special  CCC  account  in 
order  to  help  out  the  American 
farmer. 

The  reason  I  chose  to  begin  this 
effort  on  this  bill  is  that  I  do  not  be- 
lieve for  a  minute  that  this  so-called 
"war  chest"  is  going  to  Improve  Ameri- 
can exports  one  bit.  Not  one  trade  ana- 
lyst that  I  have  heard  from  believes 
that  it  will  do  any  good.  Most  say  that 
It  will  take  at  least  $2  to  $3  billion— 
not  $300  million— to  make  any  differ- 
ence. Others  say  it  risks  a  devastating 
trade  war  no  matter  what  the  amount. 
The  administration  wants  to  use  It  as 
a  bargaining  chip.  So  if  this  Is  a  so- 
called  "war  chest."  It  is  not  going  to 
help  my  farmers  in  Kentucky  export 
more  of  their  goods  or  farmers  any- 
where else,  for  that  matter.  I  am  going 
to  try  to  give  them  a  little  help,  how- 
ever, and  help  directly. 

So.  Mr.  President,  that  is  what  I 
have  in  mind.  I  want  to  relieve  some  of 
the  burden  on  our  farmers  by  sending 
fewer  American  tax  dollars  overseas. 
As   the   Senate   considers   foreign-aid 
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bills  and  the  like,  I  may  offer  amend- 
ments to  transfer  4.3  percent  of  vari- 
ous appropriations  to  the  CCC. 

I  assure  you,  Mr.  President,  that  in 
my  modification  which  1  sent  to  the 
desk  a  few  moments  ago,  there  should 
be  no  misunderstanding.  I  want  to 
make  clear  to  my  colleagues  that  the 
amendment  deals  with  all  commodity 
price  support  programs,  not  Just  to- 
bacco, if  they  are  saying  that  Is  what 
Ford  is  trying  to  do. 

I  am  serious  about  this,  Mr.  Presi- 
dent. I  am  interested  in  eliminating 
the  deficit,  but  I  have  not  created  any 
additional  deficit.  I  have  done  what  we 
have  the  prerogative  to  do;  that  is,  at- 
tempt to  shift  money  from  one  area  to 
another.  Instead  of  sending  it  to  other 
countries  overseas,  we  are  going  to 
leave  that  small  amount  here  to  help 
our  farmers. 

I  am  hopeful  that  my  colleagues  will 
see  that  this  is  fiscally  responsible  and 
therefore,  they  will  support  my 
amendment. 

Mr.  President,  I  understand  that  we 
are  going  to  be  setting  these  amounts 
aside.  I  shall  be  more  than  happy  to 
allow  that  to  be  done.  However,  if 
others  wish  to  speak  for  or  against  my 
amendment,  1  shall  be  more  than 
happy  to  yield  the  floor  at  this  time. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FORD.  I  shall  be  glad  to. 

Mr.  NICKLES.  I  apologize  to  the 
Senator  because  I  Just  caught  the  last 
part  of  his  speech.  Is  the  Senator  from 
Kentucky  taking  the  reductions  that 
were  made  under  the  price  support 
programs,  a  4.3-percent  reduction,  put- 
ting that  money  back  in  and  taking  it 
from  the  $300  million  fund  that  was 
going  to  be  used  to  try  to 

Mr.  FORD.  That  we  are  now  appro- 
priating as  a  so-called  war  chest, 
which  most  analysts  think  will  take 
about  $3  billion  instead  of  $300  million 
to  make  any  kind  of  dent  in  the  export 
problems.  All  I  am  doing  is  applying 
the  Gramm-Rudman-HoUings  figure 
to  that  and  taking  that  money  out, 
which  would  be  a  little  over  $12  mil- 
lion, which  is  less  than  a  drop  in  the 
bucket.  Three-hundred  million  dollars 
is  a  drop  in  the  bucket.  I  am  putting 
that  over  into  the  hands  of  the  Secre- 
tary of  Agriculture  so  he  might  restore 
some  of  the  cuts  to  our  farmers  by  use 
of  the  Oramm-Rudman-Hollings 
figure. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's response. 

Mr.  DOMENICI.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Kentucky  would  answer  a  ques- 
tion for  the  Senator  from  New  Mexico. 

Mr.  FORD.  Mr.  President,  I  am  de- 
lighted to  answer  questions  of  the  dis- 
tinguished Senator  from  New  Mexico, 
but  his  being  chairman  of  the  commit- 
tee. I  doubt  seriously  that  I  can 
answer  any  questions  that  he  does  not 
already  have  answered. 


Mr.  DOMENICI.  I  would  like  to  be 
sure  I  understand  correctly.  If  I  do.  I 
would  like  to  take  a  few  minutes  of 
the  Senator's  time,  then,  to  discuss  it. 

Does  the  Senator's  amendment  say 
notwithstanding  any  other  provision 
of  law.  the  funds  appropriated 
through  this  paragraph,  4.3  percent, 
shall  be  available  to  the  Department 
of  Agriculture  to  carry  out  price  sup- 
port programs? 

Mr.  FORD.  I  have  qualified  the 
amendment.  Mr.  President.  It  should 
say  "to  the  Secretary"  instead  of  the 
Department  of  Agriculture.  I  have 
modified  the  amendment  to  take  care. 
I  think,  of  some  of  the  questions  my 
colleagues  have  asked  me. 

It  is  on  line  3,  if  the  Senator  has  the 
modification. 

Mr.  DOMENICI.  I  now  have  it.  So  it 
is  4.3  percent  shall  be  made  available 
to  the  Secretary  of  Agriculture  to 
carry  out  support  programs  adminis- 
tered by  the  Secretary  at  levels  up  to 
those  in  the  Food  Security  Act  of 
1985. 

Mr.  FORD.  Yes.  Mr.  President. 

Mr.  DOMENICI.  Then  I  have  no 
further  questions.  I  should  like  to 
make  a  few  points  to  the  Senate.  Then 
perhaps  the  distinguished  Senator 
could  correct  me  if  I  am  wrong.  Let  me 
see  if  I  can  tell  the  Senate  what  I  see 
this  to  be. 

First,  the  bill  before  us  Is  not  an  ap- 
propriations bill,  it  is  an  authorization 
bill.  The  paragraph  that  the  Senator 
amends  authorizes  the  appropriators, 
if  they  see  fit  to  appropriate  up  to 
$300  million  for  1987  and  subsequent 
years  for  the  purpose  Intended  by  this 
bill.  I  think  I  am  correct  In  my  discus- 
sion thus  far.  So  the  Senate  ought  to 
understand  that  there  Is  no  appropria- 
tion In  this  bill.  The  bill  we  have 
before  us  is  basically  a  future-year  au- 
thorization. 

What  that  means  Is  that  as  we  move 
through  the  appropriation  process, 
the  appropriators,  on  a  year-by-year 
basis,  will  decide  if  they  want  to  ap- 
propriate $300  million.  $240  million, 
$150  million,  so  long  as  they  do  not 
exceed  the  authorized  level  In  this  bill. 
But  unless  and  until  they  appropriate, 
there  Is  no  money  available  for  this 
particular  purpose  and  it  is  for  1987 
and  subsequent  years. 

I  am  looking  at  the  amendment  and 
It  seems  to  me,  without  mentioning  a 
specific  year,  that  the  distinguished 
Senator  from  Kentucky  Is  reminding 
the  Senate  that  the  March  1986 
across-the-board  sequestrator  of  do- 
mestic programs,  cut  certain  agricul- 
tural programs  4.3  percent.  He  pro- 
poses to  Instruct  the  appropriators  of 
the  U.S.  Congress  that  If  they  appro- 
priate money  under  this  paragraph, 
they  are  automatically  appropriating 
4.3  percent  of  that  money  for  agricul- 
ture, whatever  the  amount  Is,  a  maxi- 
mum of  $13  million.  They  are  auto- 
matically appropriating  that  to  make 


up  for  the  prior  year  sequester  In  Agri- 
culture. 

I  am  exaggerating.  I  think  that  Is 
right. 

I  do  not  see  how  that  Is  going  to 
work.  Perhaps  the  Senator  Is  suggest- 
ing It  should  not  be  appropriated  back- 
ward for  1986.  We  are  Just  adding  the 
$13  million  to  the  next  year's  cost  of 
the  big  agricultural  bill  that  we  have 
styled  here  the  Food  Security  Act  of 
1985.  If  that  Is  the  case,  then  I  remind 
the  Senate  that  fiscal  year  1987  oper- 
ates on  Its  own. 
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The  sequester  that  occurred  in  1986 
has  no  direct  Impact  on  the  1987  levels 
unless  there  Is  another  sequester,  an 
across-the-board  cut.  that  occurs  In 
October  of  this  year.  We  do  not  know 
about  that  yet. 

Frankly.  If  a  point  Is  trying  to  be 
made,  and  perhaps  It  Is  not,  I  will  Just 
speculate.  It  Is  that  we  are  taking  from 
an  export  fund  In  order  to  send  a  mes- 
sage out  there  to  our  farmers.  This 
export  fund  would  aid  foreign  buyers 
by  subsidizing  loans  to  finance  pur- 
chases from  an  American  supplier. 
With  this  amendment  we  demonstrate 
that  the  Senate  really  likes  the  farm- 
ers more  than  we  like  that  export  pro- 
gram. We  are  going  to  attempt  to  take 
a  little  bit  of  this  export  authorization 
bin  and  give  It  to  the  farmers.  Let  me 
submit  It  will  not  work. 

As  a  matter  of  fact.  If  anybody  wants 
to  make  a  vote  that  Is  for  the  farmers 
here  today,  and  they  really  think  this 
transfer  will  work,  vote  'aye":  It  will 
have  no  effect  whatsoever  In  any 
event  because  the  appropriators  are 
going  to  decide  for  themselves  wheth- 
er they  are  going  to  give  this  money  to 
the  farmers  or  whether  they  are  going 
to  appropriate  a  level  of  money  for  Ex- 
imbank.  or  this  Treasury  fair  trade 
export  fund.  I  can  almost  guarantee 
you  that  the  appropriators  of  the  U.S. 
Congress  are  not  going  to  appropriate 
some  amount— I  will  give  you  any 
number  you  want,  $100  million,  $200 
or  $300  million— and  let  this  authoriza- 
tion language  govern  how  it  is  spent. 
They  will  either  say  when  they  appro- 
priate, we  want  to  spend  more  money 
In  agriculture,  and  so  we  are  going  to 
spend  It  there,  or  they  will  do  what 
they  do  all  the  time.  They  will  say  In 
appropriation  bill  language,  'notwith- 
standing any  other  provision  of  law," 
we  fund  export  financing  for  a  specific 
amount  of  money.  This  amendment, 
which  Is  supposed  to  help  the  farmers, 
will  not  help  them  at  all. 

I  am  not  suggesting  that  there  is  any 
such  Intention.  I  wish  we  could  find  a 
way  to  rob  Peter  to  pay  Paul.  And 
from  my  standpoint.  I  wish  that  we 
could  take  money  out  of  foreign  af- 
fairs and  put  It  In  agriculture. 

I  do  not  know  how  much  more  we 
can  put  In  agriculture.  We  are  spend- 
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I  really  do  not  believe  that  this 
amendment  is  a  useful  expression  of 
profarmer  sentiment.  We  are  putting 
together  something  that  looks  like  a 
sense-of-the-Senate  resolution  saying 
we  sure  hope  you  appropriators  will 
take  something  out  of  Eximbank  and 
make  up  for  something  that  was  cut 
from  the  farmers. 

I  do  not  know  how  in  the  world  we 
are  going  to  make  up  in  1987  for  an 
1986  cut.  I  doubt  there  will  be  addi- 
tional fiscal  year  1986  supplementals. 
We  have  not  figured  that  one  out  yet. 
Maybe  that  is  not  what  is  Intended.  It 
sort  of  looks  like  it  because  the  4.3 
percent  is  precisely  the  4.3-percent 
across-the-board  sequester  that  al- 
ready occurred.  It  is  in  place.  This  bill 
will  not  be  funded  until  1987. 

So,  frankly,  I  might  vote  for  Senator 
Ford's  amendment.  It  will  be  an  ex- 
pression that  I  do  not  want  so  much 
money  spent  in  Eximbank.  But  I  guar- 
antee you  I  do  not  want  my  farmers 
thinking  it  means  that  I  got  them  an 
actual  extra  $13  million,  because  I  do 
not  believe  it  does  that. 
I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  FORD.  I  regret  that  I  have  to  go 
up  against  my  dear  friend,  the  chair- 
man of  the  Budget  Committee,  who 
spends  almost  all  of  his  waking  mo- 
ments dealing  with  the  budgetary 
process.  But  I  agree  with  him.  It  is  up 
to  the  Appropriations  Committee.  I  re- 
member when  the  Budget  Committee 
had  it  all.  Then  the  next  year  the  Ap- 
propriations Committee  would  have  it. 
and  now  the  chairman  of  the  Budget 
Committee  is  saying  it  is  all  up  to  the 
Appropriations  Committee.  That  is  all 
right.  I  am  here.  I  will  cast  one  vote.  I 
will  raise  my  voice  as  best  I  can. 

But  let  us  look  at  the  bill  that  we 
are  discussing  here  today.  Let  us  Just 
look  at  it. 

On  page  13,  under  "authorization," 
it  says  "Title  II  authorizes  an  appro- 
priation of  $300  million  available  to  be 
obligated  in  fiscal  years  1986  and 
1987." 

So  I  tracked  the  bill,  1986  or  1987. 
So  I  have  tracked  the  bill  and  my 
amendment  matches  the  bill  that  I 
guess  no  one  has  objected  to  yet  here 
on  the  Senate  floor. 

Correct  me  if  I  am  wrong,  but  as  I 
read  the  bill  and  the  committee  au- 
thority, the  funds  that  are  authorized 
by  this  bill  are  available  to  be  obligat- 
ed in  1986  and  in  1987. 

The  Senator  is  correct  in  saying  that 
the  Appropriations  Committee  will 
have  the  final  say.  That  is  not  particu- 
larly right.  We,  on  the  Senate  floor, 
will  have  the  final  say.  It  may  not  be 
$12  million.  We  may  accept  the  House 
bill  when  we  go  to  conference.  That  is 
$500  million.  That  will  be  $23  million 
that  we  will  send  to  the  Secretary  of 


Agriculture  to  help  in  the  commodities 
that  we  cut. 

Yes.  you  say  this:  The  farmers  are 
going  to  get  $20  billion.  They  get  an 
increase  if  that  is  the  auriculture 
budget.  The  majority  of  that  is  food 
stamps.  The  farmers  are  not  getting 
that  money.  So,  therefore,  what  we 
are  talking  about  now  is  the  ability  of 
this  body  saying  that  we  want  the  Ap- 
propriations Committee  to  give  what- 
ever amount  it  might  be  to  the 
Gramm-Rudman-Hollings  cut  whether 
it  is  in  1986  or  1987  to  the  farmer— 
that  farmer  that  has  been  cut. 

We  stand  here  and  say,  well,  the  ag- 
ricultural budget  is  way  up  there.  How 
much  of  that  budget  actually  goes  di- 
rectly to  the  farmer? 

Mr.  President.  I  say  to  my  distin- 
guished colleagues  that  whatever  we 
might  argue  we  can  always  say  by 
unanimous  consent  on  this  floor  that 
you  can  do  anything  you  want  to  do. 
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By  majority  vote,  you  can  adopt  an 
amendment.  You  can  do  these  things. 
But  when  this  amendment  goes  on 
this  bill,  with  these  funds  appropri- 
ated at  4.3  percent,  and  we  will  go  to 
the  Secretary  of  Agriculture,  I  think 
that  is  a  direction  by  the  majority  of 
the  Members  of  the  Senate.  If  I  am 
wrong  in  that,  then  I  am  going  to  have 
to  take  another  look  at  the  way  I  vote. 

I  thought  that  when  we  voted  here 
and  it  became  law,  that  was  what  was 
supposed  to  happen.  I  understand  that 
we  may  have  another  vote,  but  let  that 
come  when  it  may. 

Now  I  want  to  use  the  language  in 
the  legislation,  which  says,  "in  1986 
and  in  1987." 

So  if  my  colleagues  think  this  is  a 
symbolic  vote,  that  is  well  and  good. 
But  if  they  will  support  this  measure. 
I  think  we  can,  in  a  small  measure,  be 
able  to  say  again  to  our  rural  commu- 
nity, to  those  people  who  feed  us.  that 
we  want  to  help  them. 

Mr.  President,  one  could  argue  on 
this  almost  any  way.  You  could  argue 
whether  it  is  constitutional  or  not.  but 
you  have  to  wait  until  the  Supreme 
Court  rules  on  the  constitutional  ques- 
tion. 

When  they  say  that  this  does  not 
apply  to  1986.  the  committee  said  it 
did.  That  is  the  bill  on  which  we  are 
voting.  If  that  is  not  correct,  then  we 
should  amend  the  authorization  por- 
tion of  the  bill.  I  am  just  tracking  the 
language.  If  it  is  1987,  we  are  going  to 
appropriate  money  in  1986  for  fiscal 
1987,  if  we  are  lucky. 

For  5  of  the  last  6  years,  we  have  not 
completed  the  appropriations  bills  for 
the  next  fiscal  year.  We  will  go  by  con- 
tinuation resolution.  But  in  1986.  the 
Appropriations  Committee  will  send 
some  language  to  the  Senate  floor.  We 
will  have  an  opportunity  then  to  make 
a  Judgment. 
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If  the  Senate  decides  to  adopt  my 
amendment  and  it  says,  as  to  those 
funds  appropriated.  4.3  percent  will  go 
to  the  Secretary  of  Agriculture.  I  hope 
that  is  what  will  happen. 

Mr.  President.  I  do  not  have  much 
else  to  say.  I  see  the  Senator  from  New 
Mexico  on  his  feet,  and  he  wants  to 
teach  me  another  lesson  in  law.  and  I 
will  be  more  than  glad  to  learn  here 
today,  so  I  yield  the  floor  to  him. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  Senator  knows  that  I  have 
no  desire  to  teach  him  anything.  1  do 
not  know  that  I  could. 

I  am  Just  reading  the  language 
before  the  Senate.  I  have  tried  to  tell 
the  Senate  that  this  is  not  any  big 
deal.  Maybe  that  is  why  I  am  here.  I 
thought  this  was  a  very  critical  vote 
and  that  somebody  was  going  to  try  to 
undo  the  old  sequester  that  already 
occurred.  If  we  are  going  to  do  it  on 
agriculture,  where  we  have  all  these 
accounts,  I  thought  maybe  this  would 
be  the  beginning  of  the  unraveling  of 
Gramm-Rudman-Hollings.  Now  that  I 
read  it,  I  am  confident  that  it  is  not 
going  to  do  that. 

This  amendment  is  not  going  to  give 
anybody  any  authority  that  does  not 
already  exist  to  go  back  and  reinstate 
any  of  the  across-the-board  cuts. 

I  am  reading  the  bill  that  is  before 
us,  and  I  think  I  am  right.  One  para- 
graph, which  the  distinguished  Sena- 
tor amended,  says: 

There  are  authorized  to  be  appropriated 
to  the  Secretary  for  fiscal  years  1987  and 
1088.  for  purposes  of  this  section.  t300  mil- 
lion. 

It  proceeds  on.  There  is  no  other 
date  reference,  except  in  the  act  of 
1974,  and  then  he  amends  it.  So  I 
think  I  am  correct. 

The  Senator's  amendment  would  say 
to  the  appropriators  in  years  to  come: 
'If  you  appropriate  money  under  this 
export  provision,  this  amendment  at- 
tempts to  set  aside  in  advance,  retroac- 
tively, the  4.3  that  was  taken  off  the 
commodity  prices  in  the  fiscal  year 
1986  across-the-board  sequester." 

I  repeat:  At  best,  it  is  a  statement  of 
what  one  would  wish  could  happen, 
perhaps  even  a  sense  of  the  institu- 
tion, but  it  will  not  do  anything. 

Having  said  that.  I  want  to  correct 
another  matter.  I  indicated  that  $13 
million  would  not  do  much  to  solve 
our  critical  farm  problems.  If  we  could 
find  $13  million  more  for  the  farmers, 
I  would  vote  for  it.  But  I  want  to  state 
for  the  record  that  it  has  not  been 
money,  it  has  not  been  appropriations, 
it  has  not  been  budgeting  that  has  cut 
the  farmers'  income. 

The  distinguished  Senator  from 
Kentucky  said,  in  response  to  the  ar- 
gument of  the  Senator  from  New 
Mexico,  that  agricultural  support  had 
gone  up  and  up  and  up,  and  we  still 
have  the  problem,  that  a  big  portion 
of  that  increase  was  food  stamps. 


Let  me  make  sure— perhaps  I  do  not 
know  the  precise  numbers.  But  let  me 
repeat.  The  commodity  price  support 
program,  the  average  for  the  decade  of 
the  1970's,  was  in  the  $4  billion  range. 
Not  food  stamps.  Now  we  are  up  to  $24 
billion  a  year  for  the  commodity  credit 
programs  of  this  Nation.  No  food 
stamps,  no  rural  housing.  I  am  talking 
about  apples  and  apples. 

So  if  $13  million  added  to  the  $24 
billion,  which  is  my  estimate  for  this 
year,  is  really  going  to  solve  the  farm 
problems,  I  would  be  supporting  the 
amendment.  But  it  will  not  get  done 
by  this  amendment,  much  less  by 
having  $13  million  applied  to  a  $14  bil- 
lion account  which  has  increased  more 
than  five  times  in  the  last  decade. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  am 
going  to  yield  the  floor  with  respect  to 
this  amendment  and  ask  that  the 
amendment  be  set  aside,  but,  first,  one 
point— $12  million  sounds  pretty  good 
to  me— $22  million  sounds  pretty  good 
to  me. 

Apparently,  the  Senator  from  New 
Mexico  was  not  listening  when  I  said 
that  this  is  the  first  of  many,  when  we 
begin  to  look  at  foreign  aid,  when  we 
begin  to  look  at  other  items,  such  as 
the  United  Nations,  where  we  might 
have  an  opportunity  to  whittle  away 
at  some  of  that  and  help  the  farmer. 

If  we  are  increasing  at  such  a  rate, 
then  Gramm-Rudman-Hollings  was  a 
cut  for  the  farmers;  and  if  Gramm- 
Rudman-Hollings  was  a  cut  for  the 
farmers.  I  think  we  should  cut  them 
instead  of  us. 

So  what  I  am  trying  to  do  is  for 
others  outside  this  country  to  take 
their  cut.  and  then  have  that  4.3  per- 
cent go  to  our  farmers.  The  next  4.3 
percent,  or  whatever  it  may  be.  once 
that  fund  has  increased  somewhat, 
maybe  will  be  significant.  But  I  think 
$12  million  is  significant.  It  is  symbol- 
ic. I  hope  my  colleagues  will  support 
my  amendment. 

Mr.  President,  I  thank  Senator 
Helms  for  his  cosponsorship  of  my 
amendment.  I  think  the  statement  he 
made  on  the  Senate  floor  indicates 
that  we  are  making  an  effort,  those  of 
us  who  have  many  problems  in  the 
farming  community  today.  There  are 
many  things  over  which  they  have  no 
control,  such  as  the  heat  and  the 
drought  in  the  Southeast,  where  they 
have  even  reverted  to  the  military 
flying  feed  in  to  save  the  lives  of  the 
cattle  and  to  save  the  livelihood  of  the 
farmers. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  Join  the  Senator  as  a  cosponsor,  and 
I  compliment  him  on  his  amendment. 

Mr.  FORD.  Mr.  President.  I  am  par- 
ticularly pleased  that  the  distin- 
guished Senator  from  Oklahoma  is 
Joining  me.  I  ask  unanimous  consent 


that  his  name  be  added  as  a  cosponsor 
of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  what  is 
the  parliamentary  procedure  at  this 
time? 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  amend- 
ment will  automatically  be  set  aside 
until  5  p.m. 

Mr.  FORD.  Is  there  any  other 
Member  who  wishes  to  debate  my 
amendment?  If  not,  Mr.  President,  I 
ask  that  the  amendment  be  set  aside 
for  a  vote  at  5  o'clock. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  set  aside. 

The  Senator  from  Oklahoma. 

AMENDMENT  NO.  3218 

(Purpose:  To  require  U.S.  representatives  to 
international  financial  institutions  to 
oppose  assistance  by  such  Institutions  for 
the  production  or  extraction  of  commod- 
ities or  minerals  In  competition  with  U.S.- 
produced  commodities  or  minerals,  and 
for  other  purposes) 

Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr.  Nick- 
LEs]  for  himself  and  Mr.  Symms.  Mr.  Orass- 
LEY.  Mr.  Abdnor,  Mr.  Domenici,  Mr.  Helms, 
Mr.  McClure,  Mr.  Laxalt.  Mr.  Pressler. 
Mr.  Boren.  Mr.  Bentsen  and  Mr.  Simpson, 
proposes  an  amendment  numbered  2219. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

OPPOSITION  TO  multilateral  ASSISTANCE  rOR 

foreign  surplus  commodities  and  minerals 
Sec.  .  (a)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Banl4.  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  In- 
stitutions, using  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  any  pro- 
vision of  law,  for  the  production  or  extrac- 
tion of  any  commodity  or  mineral  for 
export.  If— 

( 1 )  such  commodity  or  mineral,  as  the  case 
may  be,  Is  In  surplus  on  world  markets;  and 

(2)  the  export  of  such  commodity  or  min- 
eral, as  the  case  may  be,  would  cause  sub- 
stantial injury  to  the  United  States  produc- 
ers of  the  same,  similar,  or  competing  com- 
modity or  mineral. 

(b)(1)  The  amount  of  paymenu  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  International  financial  Institution 
described  in  subsection  (a)  during  any  cap- 
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ital  expknsion  or  replenishment  of  such  in- 
stitution may  not  exceed  the  amount  of 
funds  rhlch  the  United  States  agreed  to 
pay  for  paid-in  capital  under  such  expan- 
sion or  replenishment  minus  an  amount 
which  t  ears  the  same  proportion  to  the  ag- 
gregate amount  of  assistance  described  in 
paragraph  (2)  furnished  by  such  institution 
united  States  share  of  the  expansion 
t>ears  to  the  total  amount 
expansion  or  replenishment. 
The  aggregate  amount  of  assistance 
to  in  paragraph  (1)  is  the  amount 
furnished  by  an  international 
institution  to  all  countries  during 
described  in  subparagraph  (B)— 
support  the  production  or  extrac- 
any  commodity  or  mineral  for 
|f- 

commodity  or  mineral,  as  the  case 
is  in  surplus  on  world  markets:  and 
export  of  such  commodity  or  min- 
the  case  may  be,  would  cause  sub- 
injury  to  the  United  States  produc- 
same,  similar,  or  competing  com- 
}r  mineral:  and 

subsidize  (other  than  under  clause 
exports  of  commodities  and  minerals 
su  :h  countries. 

The  period  referred  to  in  subpara- 

(A)  is  the  same  number  of  years  as 

capital    expansion    or    replenishment 

which    immediately    preceded    the 

of  the  expansion  or  replenishment 
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Pir  purposes  of  paragraph  (2)(A)(ii). 

tevn   "subsidize"    is   used   within    the 

of  the  Agreement  on  Interpreta- 

Application  of  Articles  V,  XVI,  and 

f  the  General  Agreement  on  Tariffs 

Tr^de  and  the  annex  relating  thereto, 

Geneva  on  April  12,  1979. 

funds  withheld  from  payment  to 

international  financial  institution  pursu- 

:his  section  shall  be  used  to  reduce 

pulilic  debt  in  the  manner  specified  in 

3113  of  title  31,  United  States  Code. 
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PR  ESSLER. 


Mr.  NICKLES.  Mr.  President,  on 
behalf  of  Senator  Symms  and  myself 
the  amendment  that  I  am  offering, 
which  is  also  cosponsored  by  Senator 
Senator  Abdnor.  Senator 
Senator  Helms.  Senator 
Senator  Laxalt.  and  Sena- 
is  an  amendment  I  think 
fa^ically  calls  for  fairness  is  deal 
other  countries  and  tries  to 
basically  state  that  we  do  not  want  our 
intern  itional  banks  to  be  making  low 
interest  loans  to  provide  for  the  pro 
of  agricultural  commodities 
and/oi"  minerals  in  competition  with 
American  producers  when  those  com- 
es are  already  in  surplus, 
is  not  only  for  our  Nation's 
and  rancners  but  also  for  the 
Nation's  copper,  coal  and  other  mining 
indusi  ries 

I  an  offering  this  and  I  believe  it  is  a 
very  peeded  amendment  called  the 
Agriculture  Investment 
Refortn  Act.  also  known  as  the  PAIR 
Act 

I  alio 
frienc 
for  h^ 
er  on 


wish  to  compliment  my  good 

and  colleague.  Senator  Symms. 

leadership.  We  worked  togeth- 

this  piece  of  legislation.  We  actu- 


ally passed  it  on  the  farm  bill  last 
year. 

I  might  point  out  to  my  colleagues 
that  the  original  PAIR  Act  passed  the 
Senate  last  fall  on  a  65  to  13  vote.  The 
legislation  is  designed  to  stop  U.S.  tax 
dollars  from  being  used  to  subsidize 
the  competition  of  American  farmers 
and  ranchers.  The  amendment  we 
offer  today,  a  modified  version  of  our 
original  bill,  would  also  stop  our  tax 
dollars  from  being  used  against  U.S. 
commodity  and  mineral  producers. 
The  legislation  in  no  way  hinders  the 
ability  of  foreign  nations  to  compete 
and  sell  in  export  markets.  It  does  say 
that  the  United  States  is  not  going  to 
use  its  tax  dollars  to  the  detriment  of 
American  industry  and  workers. 

Specifically,  it  states  that  U.S.  tax 
dollars  funneled  through  international 
financial  institutions  shall  not  be  used 
to  promote  foreign  exports  of  com- 
modities or  minerals  when  such  items 
are  in  surplus  and  the  export  of  such 
items  will  result  in  injury  to  U.S.  pro- 
ducers of  the  commodities  or  minerals. 
We  have  seen  the  reports  of  low-in- 
terest million  dollar  loans  to  our  for- 
eign agriculture  competitors.  Many  of 
you  may  have  read  or  heard  from  con- 
stituents about  a  recent  $350-million 
World  Bank  loan  to  Argentina.  This 
loan,  made  in  April  of  this  year,  was  at 
a  rate  of  8.5  percent  for  15  years  with 
a  3-year  grace  period.  It  was  struc- 
tured to  boost  Argentina's  exports  of 
soybeans,  corn,  wheat,  sorghum  and 
sunflowers.  This  is  just  one  example  of 
how  billions  of  dollars,  many  our  own. 
are  being  used  unfairly  against  Ameri- 
can agriculture. 

The  World  Bank,  the  International 
Monetary  Pund,  the  Inter-American 
Development  Bank  and  the  Asian  De- 
velopment Bank  are  among  several 
international  lending  institutions.  Our 
tax  dollars  are  being  funded  through 
these  huge  lenders  to  provide  subsi- 
dized loans  to  foreign  countries. 

Here  at  home,  we  are  working  to  in- 
crease our  exports,  reduce  the  trade 
deficit  and  secure  American  jobs.  But 
when  our  farmers,  whether  it  be  Okla- 
homa farmers  or  Idaho  farmers  or 
Alabama  farmers,  who  are  trying  to 
produce  wheat,  cotton,  corn  or  soy- 
beans finds  out  that  they  are  facing 
competitors  receiving  low-interest 
loans,  a  lot  lower  than  the  rates  they 
have  to  pay.  that  actually  our  tax  dol- 
lars are  being  used  to  subsidized  their 
competition.  I  think  they  have  a  very 
good  reason  to  be  upset.  That  is  not 
fair  treatment.  This  is  not  an  equita- 
ble deal.  That  is  basically  our  tax  dol- 
lars used  to  subsidize  the  competition. 
I  will  give  you  another  example.  In 
1984,  China  received  a  $50  million 
credit  from  the  International  Develop- 
ment Agency  for  livestock  and  citrus 
production.  The  terms  were  at  less 
than  1  percent  interest  over  a  50-year 
period  with  a  10-year  grace  period. 
U.S.   imports  of  some  Chinese  meat 


products  have  grown  by  30  percent 
since  then.  In  1983.  Brazil  received  a 
$400-mlllion  loan  for  agricultural 
sector  development.  The  terms  were 
11  percent  over  18  years.  Since  then, 
our  imports  of  selected  Brazilian  farm 
products  have  Increased  67  percent. 

Compare  this  Increase  in  subsidized 
imports  to  the  downward  slide  of  our 
farmers'  world  market  share.  Our 
farm  exports  have  dropped  from  over 
$44  billion  in  1981  to  around  $28  bil- 
lion. That  is  a  drop  In  export  sales  of 
more  than  one-third. 

It  is  an  appalling  policy  situation 
when  foreign  farmers  and  miners  are 
being  subsidized  by  incredible  low-in- 
terest easy-term  loans  using  our  tax 
dollars  while  our  agriculture  and  min- 
eral industries  are  under  extreme  fi- 
nancial duress. 

Without  this  amendment,  American 
industry  and  workers  will  continue  to 
be  abused  by  international  lenders. 
The  amendment  we  offer  today  can 
end  this  foreign  policy  fiasco.  Because 
we  contribute  about  20  percent  of  the 
funding  to  the  World  Bank  and 
others,  we  do  have  a  say  In  how  our 
money  Is  spent.  Our  Influence  over  in- 
dividual loans  hinges  on  taking  a 
tough  stance,  including  the  possibility 
of  funding  withdrawal. 

Under  our  amendment,  If  the  World 
Bank  wants  to  subsidize  our  foreign 
competition  through  cheap  loans,  they 
win  not  do  It  with  our  money.  As  the 
loan  moves  through  the  approval  proc- 
ess, our  representatives  would  be  re- 
quired to  vote  against  the  loan.  If  the 
loan  Is  approved  despite  our  opposi- 
tion. U.S.  funding  Is  withheld  and  used 
to  reduce  the  public  debt. 

This  amendment  Is  basically  about 
fairness— something  American  Indus- 
try, farmers  and  workers  have  been 
unable  to  find  in  international  mar- 
kets. I  urge  my  colleagues  to  join  Sen- 
ator Symms  and  I  In  support  of  this 
very  much  needed  legislation. 

Mr.  President,  I  also  ask  unanimous 
consent  to  add  the  Senator  from  New 
York  [Mr.  D'Amato]  as  a  cosponsor. 

The  PRESIDING  OPFICER  (Mr, 
Armstrong).  Without  objection,  It  Is 
so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  floor. 

I  am  aware  that  Senator  Symms  Is 
on  his  way  to  the  floor  and  I  think  he 
wishes  to  speak  on  this  legislation  as 
well. 

Mr.  D'AMATO.  Mr.  President.  I 
commend  my  colleague  from  Oklaho- 
ma, Senator  Nickles,  for  submitting 
this  legislation.  I  believe  we  have  a  dif- 
ficult time  explaining  to  the  farmers 
of  America,  to  the  other  companies 
who  are  affected,  in  aretis  of  minerals, 
et  cetera,  how  we  can  loan  significant 
dollars  to  help  erode  our  own  situation 
in  the  marketplace  when  we  already 
have  an  oversupply  and  overabun- 
dance. This  certainly  is  not  the  objec- 
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live,  for  these  funds  to  produce  excess 
in  the  way  of  world  supplies,  particu- 
larly as  it  relates  adversely  to  the  in- 
terest of  our  people  here  or  making 
these  moneys  available. 

So  I  commend  my  colleague  for  his 
thoughtful  proposal  and  I  am  sure 
that  it  will  have  an  impact. 

Spealiing  for  the  manager  of  the  bill, 
Senator  Heinz,  we  have  no  objection 
to  this  legislative  initiative,  and  I  un- 
derstand we  are  waiting  for  Senator 
Symms. 

So  in  his  absence,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1510 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  discussed  this  with  the  manager 
of  the  bill,  whose  ranking  member  I 
could  not  find,  but  I  want  to  ask  unan- 
imous consent  that  the  pending 
amendment  be  set  aside  so  that  I  may 
offer  my  amendment,  which  is  part  of 
the  unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Arizona?  Is  it  the  Sena- 
tor's request  that  he  be  permitted  to 
offer  an  amendment  other  than  those 
specified  in  the  unanimous-consent 
agreement? 

Mr.  DeCONCINI.  It  is  not.  My 
amendment  is  part  of  the  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Hearing  none,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

AMENDMENT  NO.  3230 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  United  States  corpo- 
rations doing  business  In  Angola) 
Mr.   DeCONCINI.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mf.  DeCon- 

ciNi]    proposes   an   amendment   numbered 

2220. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  16.  after  line  21.  add  the  follow- 
ing: 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

POLICY  TOWARD  UNITED  STATES  BUSINESS 
TRANSACTIONS  IN  ANGOLA 

Sec.  301.  (a)  The  Congress  finds  that— 


(1)  the  Marxist  Popular  Movement  for  the 
Liberation  of  Angola  (hereafter  in  this  reso- 
lution referred  to  as  the  "MPLA")  has  failed 
to  hold  fair  and  free  elections  since  assum- 
ing power  in  Angola  In  1975: 

(2)  Angola  currently  harbors  more  than 
35,000  Soviet  and  Cuban  troops  and  advis- 
ers: 

(3)  the  Cubans  and  Soviets  have  chan- 
neled more  than  $4  billion  In  assistance  and 
military  aid  In  furtherance  of  this  Interven- 
tion In  Africa: 

(4)  the  MPLA  government  of  Angola  ob- 
tains more  than  90  percent  of  Its  foreign  ex- 
change from  the  extraction  and  production 
of  oil: 

(5)  most  of  Angola's  oil  is  extracted  In  Ca- 
blnda  Province,  where  76  percent  of  It  is  ex- 
tracted by  the  Chevron-Gulf  Oil  Company: 

(6)  the  MPLA  has  refused  to  take  mean- 
ingful steps  to  end  Its  dependency  on  Soviet 
and  Cuban  forces,  engage  In  national  recon- 
ciliation efforts  within  Angola,  or  encourage 
the  Independence  of  Namibia: 

(7)  United  States  business  interests  are  In 
direct  conflict  with  United  States  foreign 
policy  objectives  in  aiding  the  MPLA  gov- 
ernment of  Angola,  which  directly  opposes 
Jonas  SavlmbI  and  UNITA.  recipients  of 
Untied  States  support:  and 

(8)  Imposition  of  severe  economic  sanc- 
tions will  encourage  the  MPLA  to  promote  a 
fair  political  solution  and  negotiate  with  the 
United  States  toward  a  peaceful  settlement. 

(b)(i)  It  is  the  sense  of  the  Congress  that 
the  Interests  of  the  United  States  are  best 
served  when  United  States  business  transac- 
tions conducted  In  Angola  do  not  directly  or 
Indirectly  support  Cuban  troops  and  Soviet 
advisers. 

(2)  The  Congress  hereby  requests  that  the 
President  use  his  special  authorities  under 
the  International  Emergency  Economic 
Powers  Act  to  block  United  States  business 
transactions  which  conflict  with  United 
States  security  Interests  In  Agnola. 

Mr.  DeCONCINI.  Mr.  President.  1 
see  that  the  Senator  from  Idaho  has 
come  in.  We  were  waiting  for  him  to 
make  a  statement  on  the  previous 
amendment.  I  will  be  glad  to  attempt 
to  accommodate  him. 

In  the  meantime.  Mr.  President,  this 
amendment  deals  with  the  tragic  situ- 
ation we  find  in  Angola. 

In  Angola,  civil  war  has  been  waging 
since  1975  when  Portugal  abandoned 
the  colony.  For  the  last  11  years  the 
Soviet  Union  has  poured  more  than  $2 
billion  worth  of  war  material  into  An- 
gola's Marxist  government.  This  is  a 
government  that  has  not  held  free  and 
fair  elections  since  it  ctune  to  power  in 
1975. 

This  is  a  government  that  has  violat- 
ed the  accord  it  signed  promising  a 
more  open.  free,  and  democratic  socie- 
ty. This  is  a  government  that  has  only 
one  party  on  every  ballot.  And.  Mr. 
President,  this  is  a  government  that 
has  supported  the  United  States  in  the 
United  Nations  less  than  any  other 
government  in  the  world. 

Since  1975.  the  Soviets  have  supplied 
the  MPLA  government  with  machine- 
guns,  bazookas,  mortars,  rifles,  heavy 
artillery,  tanks,  rocket  launchers,  hell- 
copter  gunships.  and  Mlg-21  aircraft. 
The  last  year  and  a  half  has  seen  a 
massive     escalation     of    Soviet     and 


Cuban  military  intervention  In  Angola. 
Today  35.000  Cuban.  2.100  North 
Korean.  3.000  East  German,  and  1.500 
Soviet  troops  occupy  Angola  and  assist 
MPLA  control. 

Waging  a  guerrlla  war  against  the 
Marxist  government  Is  the  Angolan 
rebel  army  of  Jonas  SavlmbI  of 
UNITA.  It  Is  reported  that  the  Ameri- 
can Government  is  imvolved  in  this 
operation  of  Mr.  SavlmbI. 

In  a  very  real  sense  there  are  Ameri- 
cans on  the  Marxist  MPLA's  side  too. 
Near  the  waters  off  Cablnda  Province; 
American  companies— principally 

Chevron-Gulf  Oil— work  a  large  oil- 
field. Together  these  American  compa- 
nies account  for  over  80  percent  of  An- 
gola's oil.  Chevron-Gulf  alone  has  an 
estimated  $600  million  Investment  In 
this  Marxist  government.  The  MPLA 
relies  heavily  on  these  oil  revenues  for 
Its  economic  survival.  Oil  Is  by  far  An- 
gola's biggest  export.  It  provides  the 
Marxist  MPLA  government  with  90 
percent  of  Its  hard  currency  earnings. 
It  Is  reported  that  these  earnings  fi- 
nance the  Import  of  arms  and  Cuban 
troops. 

Mr.  President,  the  Implications  are 
clear.  U.S.  business  should  not  fund  Its 
enemies.  The  Soviet  Union  should 
have  to  shoulder  the  burden  and  pay 
the  price  of  Its  own  wars. 

Here  Is  a  situation  In  which  U.S. 
business  interests  are  in  blatant  con- 
flict with  America's  foreign  policy  ob- 
jectives. Here  Is  a  situation  which  Is  In 
blatant  conflict  with  United  States  se- 
curity Interests  In  Angola. 

Imagine  If  you  will.  Americans  giving 
hundreds  of  millions  of  dollars  to 
Cuba  to  help  raise  her  sugar  crop. 
This  money  would  go  to  buy  Soviet 
weapons  and  missiles  positioned  dan- 
gerously close  to  America's  coast.  This 
is  an  absurd  situation  and  It  Is  exactly 
what  we  are  doing  In  Angola. 

Last  April.  I  Introduced  Senate  Res- 
olution 381  requesting  the  President 
to  use  his  special  authority  under  the 
International  Emergency  Economic 
Powers  Act  to  pull  out  of  Angola 
United  States  businesses  drilling  for 
oil.  This  is  a  law  President  Carter  uti- 
lized during  the  Iranian  hostage  crisis. 
This  Is  a  law  President  Reagan  utilized 
with  Nicaragua  and  Libya.  Like  Iran, 
like  Nicaragua,  like  Libya.  Angola  is  a 
situation  in  which  we  are  trading  with 
the  enemy.  Therefore,  this  Is  a  law 
President  Reagan  should  invoke  to  ad- 
dress the  foreign  policy  crisis  In 
Angola. 

This  Instance  In  Angola  warrants 
the  President  to  utilize  this  act. 
Angola  Is  even  more  flagrant  than 
Iran.  Libya,  or  Nicaragua,  If  ever  there 
was  a  time  to  Implement  this  law.  It  Is 
now. 

We  should  not  contribute,  either  di- 
rectly or  Indirectly,  to  Angola's  hard 
currency  reserves  which  pay  for 
Cuban    troops    and    Soviet    military 
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hardware.  We  should  not  contribute, 
lirectly  or  indirectly,  to  financ- 
Marxist  government  of  Angola, 
has  denied  to  the   people  of 
free  elections  for  11  years.  A 
coalition  of  Senators  agree 
Among   the  cosponsors   of 
Resolution  381   are  Senators 
Inouye.     Hollings,     Chiles, 
Gore,     Symms.     Thurmond, 

RUDMAN,   GRASSLEY.   HAWKINS. 

and  D'Amato.  I  thank  these 
for  their  same  commitment 
lave  and  feelings  regarding  this 
subject  matter. 
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Thes ;  economic  sanctions  are  severe. 
but  I  relieve  they  will  encourage  the 
MPLA  to  seek  a  political  solution  in 
Angola  These  economic  sanctions  are 
severe,  but  I  believe  they  will  encour- 
age th(  MPLA  to  seek  some  other  so- 
lution han  the  military  solution  they 
are  noi  i  encountering.  These  economic 
sanctions  are  severe,  but  I  believe  they 
en;ourage  the  MPLA  to  negotiate 
the  United  States,  Namibia,  and 
\frica  for  a  peaceful  settlement 
'egional  conflict  and  for  a  with- 
of  all  outside  forces, 
obvious.  Mr.  President,  that 
States  objectives  are  decidedly 
by  an  Angola  which  is  the 
a  bloody  conflict  and  Soviet 
intervention.  Therefore,  we 
continuing  relevance  of  a  po- 
framework— a  framework  with 
economic,  and  military  pres- 
at  the  same  time  to  be  played 
economic  pressure  will  hope- 
the  MPLA,  currently  suf- 
'rom  poor  economic  conditions, 
a  political  compromise. 
Jnited  States,  with  $1.1  billion 
was  Angola's  largest  trading 
This  is  not  merely  trading 
enemy,  but  supporting  and 
the  enemy.  We  must  impose 
sanctions  against  the  Ango- 
which  provides  resources 
Cuban  and  Soviet  presence. 
*resident.  this  amendment  is  a 
the-Senate  amendment,  so  on 
that  sometimes  is  raised, 
we  doing  meddling  in  foreign 
first  of  all.  I  think  we  have  a 
as  Members  of  this  body 
only  meddle  in  foreign  affairs 
attlempt  to  persuade  them  one  way 
)ther. 
tl^is  area,  this  is  an  attempt  to 
sense-of-the-Senate  message 
is  the  belief  of  this  body  that 
Pr^ident  should  use  his  authority 
this  act  so  that  we  can  see  an 
the  financial  support  which  is 
)  the  MPLA  by  American  busi- 
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*resident,  I  have  two  charts  in 
bick   of   the   Chamber   which    I 

like  to  point  out  to  illustrate 
think  is  very  important  evi- 

b-egarding  Angola.  The  one  on 
rii  :ht  gives  a  number  of  nations 


and  their  voting  records  in  the  United 
Nations  with  the  United  States.  You 
will  see  Angola  is  at  the  top.  which  has 
a  3.5-percent  voting  record  with  the 
United  States.  It  demonstrates  where 
they  lean  on  democratic  principles. 

Israel,  underneath,  is  91.5:  Britain. 
86.6;  West  Germany.  84.4;  France,  82.7; 
Italy.  81.9;  Saudi  Arabia.  13.6;  Yugo- 
slavia, a  Communist  country.  11.9;  Mo- 
zambique. 5.9;  and  Algeria,  another 
Communist  country,  5.1. 

In  anybody's  calculations.  Angola  is 
certainly  not  committed  by  any  imagi- 
nation with  the  United  States  toward 
democratic  principles. 

The  chart  on  the  left.  Mr.  President, 
points  out  what  the  economic  situa- 
tion is  with  the  investment  proceeds 
from  the  over  $600  million  that  is  in- 
vested in  Angola  by  American  oil  com- 
panies. 

You  will  see  that  80  percent  of  Ango- 
la's hard  currency  is  derived  from 
these  American  investors.  This  is  oil. 
These  are  U.S.  dollars  put  in  that  are 
pumping  out  oil  and  exchanging  it  on 
the  world  market  with  the  income  to 
the  Angolan  Government  having  80 
percent  of  it  come  from  this  effort. 
Angolan  oil  directly  is  estimated  to  be 
10  percent  and  other  income  is  an- 
other 10  percent. 

The  circle  indicates  what  these 
funds  are  used  for. 

As  you  can  see.  well  over  a  third  is 
for  Cuban.  Soviet,  and  North  Korean 
troop  support,  which  is  trying  to 
stamp  out  any  possibility  of  a  free  so- 
ciety, of  a  democratic  front  by  UNITA 
or  anyone  el.se.  Another  one-third  of  it 
is  used  for  arms  and  weapons  for  these 
troops  from  foreign  countries.  The 
balance  of  the  80  percent  is  for  other 
defense  requirements. 

So  we  have  a  clear  case.  Mr.  Presi- 
dent, that,  in  my  judgment,  calls  for 
the  Senate  to  adopt  this  particular 
sense-of-the-Senate  resolution. 

Mr.  President.  I  want  to  thank  the 
members  of  the  committee  for  their 
patience.  I  know  there  was  a  real 
effort  yesterday  to  try  to  pass  this  leg- 
islation. I  appreciate  the  opportunity 
to  offer  this  amendment  today. 

I  also  want  to  commend  Senator 
Proxmire.  for  I  understand  that  his 
legislation  on  Angola  was  accepted 
yesterday.  I  agree  with  and  support 
his  amendment.  This  puts  Angola  on  a 
list  of  Communist  nations  and  prohib- 
its lending  from  the  Eximbank.  as  well 
it  should. 

Mr.  President.  I  believe  here  that  it 
is  important  that  we  urge  the  Presi- 
dent to  do  what  really  is  correct.  That 
is  to  do  what  he  has  done  on  a  number 
of  other  occasions,  as  I  pointed  out  in 
my  opening  statement.  He  has  that 
power  under  the  International  Emer- 
gency Economic  Power  Act.  This 
amendment  merely  says.  Mr.  Presi- 
dent, that  we  think  for  the  reasons 
stated  here  he  should  take  that  action. 


The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  what  is 
the  parliamentary  situation  at  the 
present  time? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  DeConcini 
amendment. 

Mr.  SYMMS.  Will  it  be  all  right  if 
we  can  dispose  of  the  Nickles-Symms 
amendment  and  then  go  on  with  this? 
I  ask  unanimous  consent  to  temporari- 
ly set  aside  the  DeConcini  amendment 
so  we  can  make  disposition  of  the 
Nickles-Symms  amendment. 

Mr.  HEINZ.  Reserving  the  right  to 
object  and  I  do  not  think  I  will,  is  it 
this  Senator's  understanding  that  the 
Senator  from  Idaho  was  referring  to 
the  FAIR  amendment  or  to  another 
amendment? 

Mr.  SYMMS.  The  FAIR  amend- 
ment. 

Mr.  HEINZ.  It  is  this  Senator's  un- 
derstanding that  that  amendment  was 
pending  earlier.  Is  that  correct? 

Mr.  SYMMS.  That  is  correct. 

Mr.  HEINZ.  I  Would  hope  we  might 
conclude  debate  on  that  amendment. 

Mr.  DECONCINI.  Mr.  President.  I 
would  certainly  not  object.  I  ask  that 
the  DeConcini  amendment  be  tempo- 
rarily laid  aside  so  that  we  can  proceed 
with  the  Symms  amendment. 

Mr.  SYMMS.  I  thank  my  colleagues. 
Mr.  President,  if  I  have  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  DeConcini  amend- 
ment is  laid  aside  and  the  Senator 
from  Idaho  is  recognized. 

AMENDMENT  NO.  2319 

Mr.  SYMMS.  I  thank  my  colleague 
for  their  consideration. 

I  might  say  we  are  in  a  reconciliation 
process  in  the  Finance  Committee 
which  is  why  I  was  not  on  the  floor. 

I  do  want  to  speak  very  briefly.  Mr. 
President,  on  the  FAIR  amendment 
offered  by  Senator  Nickles  and 
myself. 

Mr.  President.  I  am  very  concerned 
about  three  areas  of  current  multilat- 
eral investment  policies:  their  effect 
on  U.S.  producers— primarily  farm- 
ers—their burden  on  taxpayers,  and 
their  role  in  the  development  of  for- 
eign countries. 

Foreign  investment  policies  have  a 
tremendous  impact  on  my  own  State 
of  Idaho.  Idaho  is  a  farm  State.  Of  the 
resource  industries  that  make  up  the 
bulk  of  Idaho's  economy,  agriculture  is 
responsible  for  $2  of  every  $3  generat- 
ed. When  farmers  in  Idaho  suffer  fi- 
nancially, the  economy  of  the  entire 
State  suffers. 

And  right  now,  those  farmers  are 
suffering.  The  problem  is  simple— in 
economic  terms,  production  exceeds 
demand,  which  lowers  both  prices  and 
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net  farm  Income.  Congress  was  recent- 
ly faced  with  a  decision  on  how  best  to 
solve  this  problem.  During  debate  on 
the  1985  farm  bill,  two  options  were 
presented:  First,  limit  production 
through  mandatory  controls,  or. 
second.  Increase  demand  by  expanding 
U.S.  exports.  We  chose  to  Increase  ex- 
ports. 

Expanding  U.S.  export  markets, 
however,  was  certainly  not  the  easy 
choice.  A  successful  export  policy  to- 
tally depends  on  the  competitiveness 
of  U.S.  producers.  We  can  no  longer  be 
the  supplier  of  last  resort;  In  a  highly 
competitive  world  market,  that  is  a 
losing  position.  The  1985  farm  bill  ex- 
presses Congress'  optimism  and  faith 
In  the  inventiveness  and  productivity 
of  American  farmers;  we  are  facing 
world  competition  with  the  challenge, 
"May  the  best  man  win." 

D  1530 

But  what  if  the  world  market  is  so 
contorted  that  the  best  man  doesn't 
win?  The  Achilles  heel  of  an  export- 
oriented  policy  Is  international  Invest- 
ment that  does  not  adhere  to  market 
principles.  Supposedly,  shrewd  finan- 
ciers will  not  invest  in  farm  production 
already  In  surplus,  such  investments 
rarely  being  profitable.  Unfortunately, 
multilateral  banks  today  do  not  follow 
this  logic,  and  the  result  Is  a  world 
market  where  everyone  loses. 

As  American  farmers  struggle  to 
hold  their  families  and  businesses  to- 
gether in  a  market  bulging  with  over- 
supply  and  taxpayers  scrape  to  pay 
more-than-ample  taxes,  international 
banks  are  using  American  tax  dollars 
to  manipulate  the  world's  agricultural 
market  against  our  farmers. 

This  was  the  obvious  conclusion  at 
the  end  of  hearings  in  the  Joint  Eco- 
nomic Committee's  Subcommittee  on 
Monetary  and  Fiscal  Policy,  which  I 
chaired  in  May.  In  those  hearings,  the 
need  for  the  foreign  agriculture  invest- 
ment reform— FAIR— bill  was  evident. 

Testimony  I  heard  confirmed  that 
international  lending  institutions  are 
forcing  their  Third  World  debtors  to 
subsidize  export  commodities  that  gen- 
erate quick  hard  cash  on  the  world 
market— cash  to  pay  interest  on  enor- 
mous debt— when  sold  at  below  market 
prices. 

These  subsidized  exports  not  only 
have  priced  our  farmers  out  of  the 
market,  but  they  have  added  to  the 
existing  oversupply  of  many  agricul- 
tural products,  pushing  the  market 
price  to  even  greater  lows.  Developing 
countries  can  generate  quick  revenue 
this  way,  but  because  the  price  falls  as 
they  Increase  their  exports,  they  must 
subsidize  production  even  more.  This 
creates  the  need  for  more  loans,  more 
debt,  and  the  banks  continue  to  in- 
crease their  interest-generated  profit. 
The  debtor  nations  must  then  Increase 
exports  to  make  greater  Interest  pay- 
ments, and  the  cycle  begins  again. 


The  problem  has  reached  such  pro- 
portions that,  in  many  cases,  virtually 
all  revenue  from  these  exports  must 
be  returned  immediately  to  the  banks 
as  interest  payments. 

While  Argentina's  share  of  world 
wheat  exports  rose  100  percent  in  4 
years,  the  United  States  share  de- 
clined 38  percent.  While  Brazilian  beef 
gained  9  percent  of  the  world  market. 
United  States  beef  gained  a  mere  1 
percent. 

What  we  are  doing  with  this  policy 
of  financing  our  own  competition  is 
trade  suicide,  financing  our  own 
demise.  It  is  one  thing  to  ask  a  farmer 
to  compete,  but  to  finance  his  own 
competition,  I  think,  asks  far  more 
than  we  should  be  asking  of  any 
farmer. 

During  this  year's  economic  summit 
in  Japan,  world  leaders  announced 
that  domestic  farm  policies  of  devel- 
oped countries  must  be  reformed.  I 
commend  them  for  their  sense  of  the 
obvious.  Making  those  reforms  work  In 
a  distorted  world  economy,  however,  is 
a  much  different  story.  How  can  I 
defend  a  policy  to  turn  Idaho  farmers 
loose  on  world  markets,  when  their 
own  tax  dollars  are  being  used  to 
create  subsidized  export  competition 
which  would  not  exist  In  a  truly  free 
market? 

These  international  lending  policies 
are  destroying  the  livelihoods  of  our 
farmers.  We  have  created  a  new  com- 
petitor for  world  agriculture  markets— 
"kamikaze"  competitors  who.  Indebted 
to  international  banks,  must  return 
their  export  revenues  to  their  credi- 
tors. The  worst  part  of  it  is,  that  our 
very  own  farmers  are  subsidizing  their 
competition  through  low-Interest 
loans  that  our  Government  makes  to 
international  banks  for  their  Third- 
World  financing. 

It  is  time  to  stop.  Our  farmers 
cannot  be  expected  to  subsidize  their 
competitors  and  survive. 

As  Representative  Larry  Craig  said 
in  his  testimony  before  my  subcom- 
mittee, for  our  farmers  to  subsidize 
foreign  competition  while  trying  to 
salvage  their  very  subsistence  Is  like 
trying  to  "fight  a  flood  by  turning  on 
a  fire  hose  to  hold  back  the  water." 

I  am  for  free  trade  as  long  as  that 
trade  is  fair.  And  for  helping  Third- 
World  countries  become  a  stable  part 
of  the  world  marketplace,  but  financ- 
ing your  own  competition  Is  not  fair 
trade. 

Farmers  in  the  Upper  Snake  River 
Valley  In  my  State  today,  and  other 
places  In  the  State,  feel  as  poor  and 
underdeveloped  and  In  as  difficult, 
trying  times  as  they  have  ever  faced. 
Their  equity  being  lost  because  of  a 
difficult  situation.  They  have  been 
paying  taxes  up  until  the  last  year  or 
two.  For  their  competition  to  relieve 
foreign  subsidies  at  their  expense— 
this  Is  anything  but  free  trade  or  fair 


trade.  This  Is  Just  pure  foolishness  at 
best.  It  is  something  we  must  avoid. 

The  developing  nations,  Mr.  Presi- 
dent, do  not  need  this  kind  of  help.  As 
the  big  banks  force  them  to  subsidize 
certain  exports,  these  countries  must 
divert  money  from  education,  health 
care  and  housing.  Is  this  any  way  to 
help  the  world  develop?  That  Is  no 
way.  In  my  view,  to  help  the  world  de- 
velop. They  take  money  from  one  part 
of  their  economy  and  funnel  It  Into  ex- 
ports so  they  can  get  the  hard  dollars 
to  make  Interest  payments  on  their 
growing  debts. 

I  am  not  calling  Into  question  all 
loans  or  forms  of  International  aid. 
Some  Investments  do  help  struggling 
nations;  but  farm  exports  In  surplus 
markets  is  not  one  of  them.  Under 
such  practices,  the  developing  coun- 
tries are  hurt;  our  farmers  are  hurt; 
the  banks  profit;  and  the  American 
taxpayer  picks  up  the  tab. 

The  FAIR  bill  will  help  remedy  this 
problem.  It  will  require  the  Federal 
Government  to  withhold  the  portion 
of  contributions  to  international  banks 
that  fund  subsidized  foreign  exports. 
When  it  becomes  law,  our  farmers  will 
not  subsidize  their  competition,  our 
taxpayers  will  not  finance  a  trade  re- 
cession, and  developing  countries  will 
be  able  to  do  Just  that— develop. 

Mr.  President,  In  closing.  I  thank  the 
distinguished  manager  of  the  bill  for 
his  indulgence.  I  just  want  to  say  In 
addition  that  the  same  principle  ap- 
plies for  minerals  developed  for  export 
or  for  any  other  product  or  commodity 
for  export.  I  spoke  mostly  to  the  farm 
issue,  but  it  is  true  of  mining,  too. 

See  what  has  happened  In  the  Sliver 
Valley  In  my  State,  where  we  have  lost 
thousands  of  Jobs  of  men  working  un- 
derground. We  have  only  a  few  hun- 
dred left  where  we  once  had  5.000  a 
few  short  years  ago.  To  find  some  of 
the  minerals  that  compete  against 
them  came  from  mines  financed 
through  International  lending  banks 
and  the  taxpayers  of  the  State  of 
Idaho,  is  exactly  the  same  principle.  It 
has  to  be  stopped. 

I  thank  the  distinguished  manager 
of  the  bill,  and  I  thank  my  colleague 
from  Oklahoma  (Mr.  NicklesI  for  his 
great  support  In  this  effort. 

I  am  grateful  also  for  the  help  of 
others  In  this  body  and  Representa- 
tives Kramer.  Craig.  Boulter,  and 
others  who  made  It  possible  to  move 
this  legislation  on  both  sides  of  Cap- 
itol Hill.  I  think  It  Is  urgently  needed 
to  bring  fairness  In  the  trade  and  fi- 
nancing picture  to  the  producers  of 
farm  products,  of  mineral  products,  of 
agricultural  commodities  and  other 
products  In  the  United  States  of  Amer- 
ica. 

I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Idaho  Is  admittedly  only  tangen- 
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tial  tc  the  operation  of  the  Export- 
Impor  Bank.  His  amendment  is, 
under  the  rules  of  the  Senate,  entirely 
propeij.  We  do  not  have  a  germaneness 
on  this  bill.  We  do  not 
unanimous-consent  agreement, 
we  have  an  agreement  that 
this  amendment  in  order. 
Senator  yesterday  asked  the 
of  the  bill— myself— to  ensure 
would  have  the  opportunity  to 
amendment.  I  agreed  to  that 
the  fact  that  the 
addresses  the  multilateral 
banks  which  are  funded 
countries  and  are  not  unilat- 
ej^jort-oriented  facilities,  as  is  the 
Import  Bank, 
that  understanding,  I  just 
say  that  I  have  examined  the 
As  has  been,  I  think, 
^oquently  explained  by  the  Sen- 
Idaho,  there  are  two  parts 
amendment.  The  first  is  that 
directors  at  the  multilateral 
banks— the  Asian  Devel- 
Bank  and  others— must 
loans  for  any  commodity  in 
jversupply  the  export  of  which 
substantially   injure   U.S.   pro- 
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part    of    the    amendment,    I 

Frankly  is  something  the  Senate 

on  repeatedly.  We  have  a 

clear  track  record  of  going  on 

in  support  of  that  principle.  It 
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I  am  certain  we  will  adopt  it 
The  second  part  of  the  amend- 
the  Senator  from  Idaho  goes 
second  step;  that,  if  one  of  the 
multiliteral  development  banks,  not- 
withstanding the  objections  of  its  U.S. 
approves  a  project  which 
3ring  into  oversupply  or  further 
oversupply  of  the  kind  of 
we  described  a  moment  ago. 
payments  to  such  banks  would  be 
by  an  amount  proportional  to 
bjectionable  loans  approved 
total  bank  lending, 
issue  was  debated  also  as  a  part 
agriculture  bill  which  we  con- 
several  months  ago.  I  might 
it  passed  the  Senate  by  a  vote 
65  to  13.  It  was  passed  over  ad- 
ministl-ation  opposition,  and  it  is  my 
understanding  that  members  from  the 
Relations  Committee  also  had 
>pposition  to  that.  But  I  think 
trick  record  of  the  Senate  is  clear 


shire 


that 


the  Senator  from  Idaho  has 
for  our  colleagues  a  clear  and 
convincing  argument,  and  I  am  pre- 
pared for  the  majority  to  accept  the 
amenc  ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  ( >klahoma. 


The  amendment  (No.  2219)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3230 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  the 
pending  business  is  now  the  DeConcini 
amendment  which  was  temporarily 
laid  aside  for  the  consideration  of  the 
Nickles-Symms  amendment. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  be  recognized  on  the  DeConcini 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  may  pro- 
ceed. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
express  some  very  strong  reservations 
about  the  DeConcini  amendment,  and 
I  do  so  for  several  reasons. 

First,  and  foremost,  if  the  Senator 
from  Arizona  is  trying  to  send  a  mes- 
sage to  the  administration,  or  the 
Soviet  Union,  or  the  Cubans,  or  the 
Angolans  who  are  host  to  the  Cuban 
troops  and  the  Soviet  advisers,  he  is  24 
hours  too  late.  We  did  that  last  night 
when  we  adopted  the  Proxmire-Arm- 
strong  amendment  which  went  out  of 
its  way  to  single  out  Angola  for  strong 
and  special  treatment.  So  in  the  rush 
to  really  point  out  to  the  administra- 
tion, the  Soviet  Union,  the  Cubans, 
the  Angolans,  anybody  else  that  is 
tempted  to  be  another  Angola.  I  think 
the  Senate  spoke  thoroughly,  compre- 
hensively, and  eloquently  when  we 
adopted  the  Proxmire-Armstrong 
amendment  last  night. 

I  think  everybody  will  recollect  that 
the  amendment  that  singled  out 
Angola  was  at  least  in  substance  if  not 
in  detail  unanimously  agreed  to.  In 
spite  of  some  reservations  about  the 
wording  and  the  way  it  would  prevent 
the  Export-Import  Bank  from  sup- 
porting even  humanitarian  assistance 
in  a  particular  situation  in  Angola 
where  most  of  us  would  probably 
agree  it  was  necessary,  I  agreed  with 
the  basic  notion  that  we  should  have 
singled  out  Angola,  where  the  pres- 
ence of  Soviet  and  Cuban  troops  in 
that  country  is  a  severe  and  destabiliz- 
ing factor  in  southern  Africa. 

So  that  is  one  reason  that  I  cannot 
support  the  DeConcini  amendment. 

I  suppose  I  should  also  state  quite 
clearly  that  this  amendment  has  no 
effect  on  the  Export-Import  Bank. 
That  is  because  the  amendment  that 
we  adopted  last  night  fully  forecloses 
any  activities  by  the  Export-Import 
Bank  with  respect  to  any  loan,  any 
grant  of  credit,  any  insurance,  any 
guarantee  of  any  export  until  both  of 
two  requirements  are  met:  one,  until 


the  Cubans  and  the  other  advisers  go 
home  and,  second,  upon  the  President 
finding  that  Angola  is  no  longer  a  cen- 
trally-planned Marxist-Leninist  econo- 
my. I  might  add  that  neither  of  those 
are  likely  to  be  certified  and  testified 
to  by  the  President  very  soon. 

So  in  terms  of  the  effect  on  the  leg- 
islation before  us;  namely,  the  Export- 
Import  Bank  authorization,  this 
amendment  by  the  Senator  from  Ari- 
zona is  frankly  not  meaningful  in  any 
way,  shape,  or  form. 

Of  course,  the  amendment  Is.  as  the 
author  intended,  not  drafted  to  apply 
to  the  Export-Import  Bank.  What  the 
author  has  said  is  to  propose  to  us  a 
sense  of  the  Senate  resolution  that  the 
President  should  invoke  his  powers 
under  lEEPA.  the  International  Emer- 
gency Economic  Powers  Act,  that  the 
President  should  invoke  his  sweeping 
powers  under  that  very  special  and  I 
say  extraordinary  authority  to  impose 
a  comprehensive  embargo  on  Angola. 

We  can  argue  whether  or  not  we 
want  to  put  a  sweeping  embargo  on 
Angola.  On  substance,  while  I  have 
some  difficulty  with  the  notion  that 
we  should  treat  Angola  more  harshly 
than  we  are  wiHing  to  treat  the  coun- 
try that  is  financing  the  Cuban  and 
Soviet  presence  in  Angola,  namely,  the 
Soviet  Union.  I  must  say  that  I  do  not 
want  to  get  into  a  debate  on  the  merits 
of  whether  we  think  it  is  a  good  idea 
or  a  bad  idea.  Personally,  I  have  reser- 
vations about  starting  a  parade  of 
countries  of  the  week  or  month  where 
we  are  going  to  try  to  impose  trade 
embargoes  because  they  are  Soviet- 
supported  clients,  or  satellites  of  the 
Soviet  Union.  Maybe  we  should  do  all 
of  that.  But  I  do  not  think  we  should 
just  do  it  on  a  piecemeal  basis.  To  do  it 
one  at  a  time  like  this  troubles  me  se- 
verely. 

But  to  my  mind  all  Senators  should 
be  troubled  by  the  way  in  which  this 
amendment  uses  the  International 
Economic  Powers  Act  to  invoke  for 
foreign  policy  purposes  a  series  of  ac- 
tions which  can  legally  be  invoked 
under  the  International  Economic 
Powers  Act  but  whose  Invocation  basi- 
cally undercuts  the  reason  for  that 
act. 

What  I  am  really  saying,  Mr.  Presi- 
dent, is  that  the  International  Eco- 
nomic Powers  Act  is  supposed  to  be 
used  for  extraordinary  circumstances. 
It  was  used,  to  the  best  of  my  recollec- 
tion, when  the  President  decided  to 
impose  economic  sanctions  on  Iran. 
They  took  our  hostages.  We  decided 
we  had  to  have  a  sweeping,  compre- 
hensive and  pointed  response  to  Iran 
when  they  seized  our  Embassy  and 
took  our  Embassy  employees  hostage. 
And  we  all  agreed  that  there  was  a 
very  grevious  act  directly  aimed  at  the 
United  States  and  U.S.  persons,  and 
that  the  President  should— and  indeed 
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that  President  did— take  dramatic  and 
comprehensive  action  against  Iran. 

D  1550 

I  do  not  believe  Angola  is  Iran,  but 
whether  it  is  or  not,  I  am  somewhat 
puzzled  and  troubled.  Indeed,  I  cannot 
see  why  we  want  to  tell  the  President 
to  Invoke  section  202(b)  of  the  Inter- 
national Economic  Powers  Act  for 
what  is  supposed  to  be  a  very  serious 
thFeat. 

I  should  like  to  ask  the  Senator  from 
Arizona,  the  sponsor  of  the  amend- 
ment, whether  he  is  in  any  way  con- 
cerned that  by  invoking  the  Interna- 
tional Emergency  Economic  Powers 
Act— whether  he  intends  to  or  not— he 
is  basically  lowering  the  threshold  at 
which  the  President  may  invoke  this 
act. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HEINZ.  I  yield. 
Mr.  DeCONCINI.   I  appreciate  the 
concern  of  the  Senator  from  Pennsyl- 
vania. 

No,  I  am  not  lowering  the  threshold, 
and  I  should  like  to  respond  as  to  why. 
It  is  this  Senator's  belief  that  if 
there  is  any  truth  to  the  fact  that 
covert  assistance  is  going  to  the 
UNITA  Front  there  and  that  Mr.  Sa- 
vimbi  has  visited  this  country  and  re- 
ceived a  very  good  welcome— that  he 
should,  and  I  believe  we  should  be 
giving  support  to  him— we  are  here 
asking  the  President  to  do  exactly 
what  the  Senator  suggests  under  sec- 
tion 202  of  this  act,  and  that  is  for  the 
President  to  invoke  his  power,  only  as 
a  sense  of  the  Senate,  to  restrict 
American  business  and  ask  them  to 
pull  out.  That  is  exactly  what  the 
President  did  in  Libya,  which  I  sup- 
ported, and  I  suspect  that  the  Senator 
from  Pennsylvania  did. 

To  me.  this  is  the  exact  step:  be- 
cause, as  pointed  out  by  the  chart  on 
the  left,  80  percent  of  the  hard  curren- 
cy earned  by  the  Angolan  Government 
comes  from  this  oil  exported  by  Amer- 
ican business.  What  do  they  do  with 
it?  If  we  had  some  great  information 
here  that  they  used  it  for  something 
other  than  buying  Soviet  arms  and 
supplying  billeting  and  weapons  and 
food  and  transportation  for  Cuban  sol- 
diers, well  and  good.  But,  in  fact,  there 
has  been  2  billion  dollars'  worth  of 
arms  conveyed  to  the  Angolans,  and 
the  Russians  do  not  give  them  away; 
they  charge  money  for  them.  The  An- 
golans have  to  have  some  hard  curren- 
cy to  pay  for  them.  How  do  they  get 
it?  They  get  it  from  the  United  States 
investment  there. 

So  it  seems  to  me  that  the  threshold 
is  not  lowered.  It  is  right  where  it 
should  be.  When  you  have  this  kind  of 
situation,  that  we  are  on  one  side  of  a 
group  of  fighters  working  for  free  elec- 
tions and  democratic  principles 
against  a  Communist  country,  this  is 
the  best  way  to  go. 


I  assure  the  Senator  that  it  is  not 
my  intent  to  tell  the  President  that  he 
must  act  in  this  area.  It  is  only  my 
suggestion,  along  with  other  Senators, 
that  we  urge  that  this  is  the  time  to 
invoke  this  International  Emergency 
Economic  Powers  Act. 

Mr.  HEINZ.  If  the  Senator  will  re- 
spond further— and  I  appreciate  his  re- 
sponse to  my  first  question— in  the 
first  place,  when  the  President  in- 
voked lEEPA  in  Libya,  the  circum- 
stances were  that  the  Libyans  were  im- 
posing a  rather  clear  and  present 
threat,  first,  through  their  advocacy 
of  terrorism.  We  learned  through  our 
intelligence  intercepts  that  they  had 
ordered  as  many  as  20  or  30  or  40 
American  installations  to  be  targeted 
by  terrorist  acts;  and  there  were  also 
severe  threats  posed  not  just  in  the 
Gulf  of  Sidra  but,  beyond  that,  to 
international  shipping.  The  President 
had  called  upon  other  nations  to  try  to 
help  him  isolate  Libya,  for  the  most 
part  without  much  success. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  one  question  on 
that  policy? 

Mr.  HEINZ.  I  should  like  to  finish 
my  question. 

As  a  result  of  that,  the  President 
did.  quite  properly.  I  think,  use  this 
act  to  Impose  rather  stringent  econom- 
ic conditions  on  Libya.  To  my  mind, 
that  satisfies  the  test  implicit  in  sec- 
tion 202(b).  which  reads  as  follows: 

The  authority  granted  to  the  President  by 
section  203  may  be  only  exercised  to  deal 
with  an  unusual  and  extraordinary  threat 
with  respect  to  which  a  national  emergency 
has  been  declared  for  purposes  of  this  title. 
and  may  not  be  exercised  for  any  other  pur- 
pose. 

Is  it  the  intent  of  the  Senator  that 
the  President  do  declare  a  national 
emergency?  If  so,  could  the  Senator 
specify  the  rationale  for  that  national 
emergency? 

From  the  point  of  view  of  this  Sena- 
tor, it  is  not  apparent  to  most  of  our 
colleagues,  either  in  the  Chamber  or 
in  their  committees  or  in  their  offices, 
or  to  the  American  people,  exactly 
what  the  national  emergency  is. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HEINZ.  I  yield. 
Mr.  DeCONCINI.  The  national 
emergency  is  very  clear.  There  are 
35,000  Cuban  troops  in  Angola.  There 
is  a  government  that  is  a  Communist 
government  that  has  promised  free 
elections  when  it  came  in  and  has  re- 
fused to  meet  that  promise.  There  is 
$2  billion  worth  of  Soviet  arms  in  that 
country.  That,  to  me.  is  an  emergency 
that  affects  our  national  interests. 

If  we  are  assisting  the  UNITA  orga- 
nization there,  and  in  view  of  the  good 
wishes  that  the  President  gave  to  Mr. 
Savimbi  when  he  was  in  Washington 
about  2  weeks  ago,  encouraging  him  to 
continue  the  fight  against  this  Com- 
munist    dictatorship.     I     think     the 


threshold— as  the  Senator  used  that 
word  in  his  first  question— is  met,  and 
it  Is  an  emergency. 

To  me.  It  Is  Just  as  great  an  emergen- 
cy as  the  terrorism  acts  that  Libya  has 
perpetrated  on  the  United  States  and 
other  nations,  because  what  is  happen- 
ing here  is  that  we  are  seeing  a  Com- 
munist government  supported  by 
American  revenues.  American  invest- 
ment is  being  turned  Into  hard  curren- 
cy, so  that  this  Communist  govern- 
ment can  buy  weapons  to  defeat  the 
people  who  are  trying  to  rebel  and 
trying  to  get  where  they  were  11  years 
ago.  and  that  Is  to  a  promise  to  have  a 
pluralistic  political  system  and  have 
free  elections. 

Mr.  HEINZ.  If  the  Senator  will  re- 
spond further,  he  correctly  points  out 
that  there  are  a  large  number  of 
Soviet  supported  troops.  Cuban 
troops.  In  Angola.  How  long  has  that 
Cuban  presence  been  a  reality  In 
Angola?  Is  that  new.  or  has  that  been 
continuing  for  quite  some  time? 

Mr.  DeCONCINI.  The  best  Informa- 
tion I  have  which  is  not  of  a  classified 
nature  Is  that  the  Cuban  troops  have 
been  there  over  6  years:  that  there  has 
been  an  Increase  In  the  numbers, 
which  I  am  told  is  classified  informa- 
tion. But  it  has  been  published  that 
there  are  35.000  now.  that  there  are 
roughly  2.100  Soviet  troops  there,  sev- 
eral thousand  East  German  troops, 
and  about  2.000  Korean  troops.  Com- 
bined, there  are  over  40.000  troops, 
and  they  have  been  Increasing.  I 
cannot  tell  the  Senator  what  the  num- 
bers were  5  years  ago.  but  I  am  told 
that  they  were  less  than  they  are 
today. 

Mr.  HEINZ.  To  the  best  of  my  recol- 
lection, there  were  estimates,  general- 
ly speaking,  going  back  5  years,  and  I 
believe  there  were  even  troops  in 
Angola  going  back  to  1978,  nearly  8 
years  ago.  Those  estimates  were 
around  20,000,  more  or  less,  and  some 
were  as  high  as  30,000. 

So  I  gather  that  what  the  Senator  Is 
saying— and  perhaps  he  is  right  In  this 
regard— is  that  there  has  been  a  dra- 
matic escalation  In  the  number  or  ac- 
tivities of  those  troops.  I  would  like  to 
understand  his  argument. 

Mr.  DeCONCINI.  My  argument  Is 
that  I  am  advised  that  the  troops  have 
increased,  and  the  Senator  would  have 
to  go  to  the  Intelligence  Committee  to 
find  out.  I  know  that  number,  and  I 
cannot  disclose  It  here. 

Mr.  HEINZ.  Is  It  a  quite  significant 
increase? 

Mr.  DeCONCINI.  It  depends  on 
what  the  Senator  would  term  signifi- 
cant. It  Is  several  thousand. 

Mr.  HEINZ.  Would  it  be  over  20.000? 

Mr.  DeCONCINI.  I  cannot  say  that 
it  is  over  20.000.  But  I  can  say  to  the 
Senator  that  the  United  States,  over 
the  past  5  years,  has  attempted, 
through  the  United  Nations,  to  reach 
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Angolan  Government  has  now 
publicly    that    the    United 
las  no  credibility  and  will  not 
e. 

seems  to  me,  regardless  of  the 

of  troops,  and  I  do  not  think 

will  dispute  the  fact  that 

increasing,  and  the  number 

attempt   to   find  out   here 

citified  and  unclassified  infor- 

but  I  do  not  think  the  Senator 

they  increased  over  the 

and  that  negotiations  have 

'  'his  to  me  is  a  very  prohiinent 

why  this  International  Emer- 

^onomic  Powers  Act  ought  to 

and  gives  the  exact  necessi- 

(he  President  to  do  so  as  cited 

2)2(b). 

h  EINZ.  I  thank  the  Senator  for 
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iated  settlement  to  withdraw 
troops  from  Angola. 
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one  last  inquiry  I  would  like 

of  him.  The  Senator  has  said 

not  his  intention  to  lower  the 

under  lEEPA,  and  I  think  we 

that  when  we  deal  with 

say  lEEPA  should  only  be 

to  deal  with  an  unusual  and 

threat  with  respect  to 

national  emergency  has  been 

we  are  talking  about  some- 

:  of  the  ordinary. 

what   the  Senator   has   de- 
fits  that  definition:  maybe  it 


think  I  am  in  a  position  to 

I  have  not  studied  the  classi- 

infbrmation.  I  gather  the  Senator 

Arizona  has.  And  I  am  not  in  a 

to  really  debate  that  proposi- 

knbwledgeably  with  him.  I  apolo- 

lim  that  I  cannot. 

I  look  at  his  amendment,  the 

clause  is  that  it  is  the  sense 

Congress— and    I    quote    his 


of 


CO 


sense  of  the  Congress  that  the  in- 

the  United  States  are  best  served 

business  transactions  conducted  in 

not  directly  or  indirectly  support 

and  Soviet  advisers. 


practical  matter,  I  do  not  dis- 
uith   what   the   Senator's   Ian- 
says  there.  It  is  a  statement  I 
nost    Americans    could    agree 
I  would  agree  with  it.  But  as 
,  I  find  that  the  words  "the 
of  the  United  States  are  best 
is  a  rewrite  of  the  standard  or. 
the  threshold  at  which  the 
Emergency     Economic 
Act  would  be  invoked.  In  other 
fear  that  the  Senator  in  pro- 
this  resolution,  were  it  to  be 
is  really  saying  that  instead 
unusual    and    extraordinary 
irith  respect  to  which  a  nation- 
has  been  declared,  he  is 
saying,  strike  that  and  we  are 
invoke  lEEPA  whenever  the 


emei  gency 
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interests  of  the  United  States  are  best 
served. 

If  that  is  what  he  is  going  to  insist 
on  doing  I  reluctantly  but  very,  very 
forcefully  have  to  oppose  him  because 
I  think  that  is  a  dangerous  precedent. 
I  think  it  has  the  effect,  whether  the 
Senator  intends  it  or  not,  of  lowering 
the  threshold  and  I  think  it  has  a 
practical  consequence  that  I  know  the 
Senator  does  not  intend,  which  is  this: 
we  all  remember  when  thinking  of  the 
application  of  various  kinds  of  eco- 
nomic powers  the  misapplication  that 
resulted  in  the  grain  embargo.  I  do  not 
think  there  is  a  Senator  on  the  floor 
of  this  body  who  at  one  time  or  an- 
other has  not  decried  the  counterpro- 
ductive effects  of  the  Soviet  grain  em- 
bargo. It  was  imposed  using,  to  the 
best  of  my  recollection,  a  different  au- 
thority, sections  5  and  6  of  the  Export 
Administration  Act.  Subsequently,  the 
foreign  policy  control  section  was 
toughened  up.  I  think  with  the  sup- 
port of  the  Senator  from  Arizona, 
indeed  most  Senators,  because  we  did 
not  want  that  kind  of  meddling  with 
the  reputation  of  the  United  States  as 
being  a  reliable  supplier. 

My  practical  specific  concern  regard- 
ing what  the  Senator  proposes  here  is 
that  in  effect  we  say  to  the  President, 
"You  have  a  problem  with  the  Soviet 
Union.  You  can  use  lEEPA  to  impose 
another  grain  embargo  as  long  as  you 
find  that  the  interests  of  the  United 
States  are  best  served  by  doing  that." 

We  do  not  like  the  policies  of  Japan 
and  many  of  us  have  real  reservations 
about  the  policies  of  Japan.  We  can 
impose  an  embargo  on  Japan  because 
the  interests  of  the  United  States  are 
best  served  by  doing  that. 

We  have  difficulties  with  Mexico, 
perhaps,  and  we  do  not  like  the  fact 
that  the  Mexicans  are  subsidizing 
downstream  exports  via  their  natural 
resource  subsidies.  Some  President 
comes  along  and  invokes  lEEPA  and 
says,  "The  interests  of  the  United 
States  are  best  served  by  having  an 
embargo  against  Mexico."  And  so  on. 

That  kind  of  precedent  is  deeply 
troubling  to  the  Senator  from  Penn- 
sylvania. 

I  want  to  give  the  Senator  from  Ari- 
zona a  chance  to  respond  to  my  con- 
cerns. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator,  and  I  assume  he 
yields  so  I  may  respond. 

The  Senator  certainly  does  not  owe 
me  any  apologies  regarding  the  infor- 
mation we  cannot  discuss  here.  I  un- 
derstand the  time  restraints  on  all  of 
us  here. 

It  just  appears  to  me,  Mr.  President, 
that  my  distinguished  Senator  and 
friend  from  Pennsylvania  here  is  talk- 
ing about  (b)(1)  on  page  2  of  my 
amendment  at  the  desk. 

Let  me  read  it  to  the  body  once 
again. 


H  is  the  sense  of  the  Congress  that  the  in- 
terests of  the  United  States  are  best  served 
when  United  States  business  transactions 
conducted  in  Angola  do  not  directly  or  Indi- 
rectly support  Cuban  troops  and  Soviet  ad- 
visers. 

That  is  not  the  language  that  is  in 
the  International  Emergency  Econom- 
ic Powers  Act  as  the  Senator  knows, 
but  this  is  expressing  the  sense  of  the 
Senate  that  what  you  see  on  this  chart 
on  your  left  is  not  good  for  this  coun- 
try and  it  is  expressing  the  sense  of 
the  Senate  the  President  ought  to  con- 
sider and  he  ought  to  act  under  the 
Emergency  Powers  Act. 

Let  me  further  respond  to  the  Sena- 
tor that  as  he  knows  so  well,  being  an 
authority  on  this  act,  under  204  the 
President  in  every  possible  instance 
shall  consult  with  the  Congress  before 
exercising  any  of  the  authority  grant- 
ed from  this  title,  and  I  am  quoting 
from  section  204(a). 

So  if  the  President  did  elect  to 
follow  the  sense  of  the  Senate,  con- 
cluded that  maybe  it  is  time  that  we 
cut  off  the  American  hard  currency 
that  is  going  to  support  a  Communist 
government  that  is  trying  to  quell  and 
stop  any  resurrection  of  freedom 
fighters  in  the  ability  to  have  free 
elections  there,  it  just  appears  to  me 
that  he  is  going  to  abide  by  this  act. 

Furthermore,  the  Senator  earlier 
pointed  out  that  there  is  no  need  for 
this  amendment  because  of  the  fact 
that  the  Proxmire  amendment  of  last 
night— I  believe  it  was  yesterday— 
which  prohibits  the  Eximbank  from 
making  loans  to  certain  countries  and 
now  Angola  is  listed  on  this  country 
list,  this  amendment,  let  me  make  it 
very  clear  to  my  colleagues,  and  I  am 
sure  the  Senator  from  Pennsylvania 
understands,  does  not  deal  with  loans. 
F^jrthermore,  the  loans  that  Senator 
Proxmire  was  addressing  in  his 
amendment  deal  with  something  in 
the  neighborhood  of  $240  million. 
Here  we  are  talking  about  well  over  $1 
billion  annually.  That  is  dollars  that 
are  exported,  most  of  that  generated 
by  U.S.  investment.  Here  we  are  talk- 
ing about  a  foreign  policy  issue  as  well, 
that  in  my  opinion  and  in  this  Sena- 
tor's opinion,  and  I  hope  the  body 
would  concur  as  we  vote  on  this  later 
this  evening,  is  indeed  of  gravest  con- 
cern and  of  national  importance  to  na- 
tional security  and  foreign  policy  of 
the  United  States  that  we  do  not  con- 
tinue to  promote,  foster,  and  encour- 
age American  business  to  end  up  being 
the  source  of  hard  currency  for  a 
Communist  government.  These  are 
sweeping  powers,  no  question  about  it, 
if  they  are  exercised. 

I  believe  the  present  President 
would  look  at  this  and  maybe  if  he  has 
not  had  a  chance  to  focus  on  it  would 
come  to  the  conclusion  that  the  sense 
of  the  Senate  is  right,  that  it  is  not  in 
the  best  interest  of  the  United  States 
when  the  U.S.  business  transactions 
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conducted  in  Angola  do  directly  or  in- 
directly support  Cuban  troops  or 
Soviet  advisers. 

So  let  me  assure  the  Senator  from 
Pennsylvania  that  it  is  my  hope  and 
desire  to  resolve  this  matter  by  having 
this  sense  of  the  Senate  adopted. 

Quite  frankly,  I  feel  so  strongly 
about  this  that  I  thought  about  at- 
tempting to  force  the  President  to  do 
that.  I  think  he  has  his  basket  full 
with  South  Africa.  Contra  aid,  and 
many  others,  on  the  foreign  policy 
matter  and  I  do  not  want  to  delve  into 
his  executive  judgment  area. 

D  1610 

But  what  I  would  like  to  do  is  call  to 
attention  what  some  Senators  here  be- 
lieve, and  hopefully  a  majority  believe, 
that  for  us  to  continue  to  permit  this 
type  of  business  transaction,  permit 
this  hard  currency  to  be  involved  for 
supporting  and  paying  to  the  Soviet 
Union— these  are  dollars  that  are 
being  transferred  to  the  Soviet 
Union— and  to  support  Cuban  troops  is 
indeed  a  national  emergency  and  one 
that  directly  affects  our  security  for 
many  reasons,  one,  and  most  impor- 
tant, because  of  our  support  and  our 
interest  in  the  UNITA  front  succeed- 
ing in  its  guerrilla  activities  against 
the  present  government. 

Mr.  HEINZ.  Mr.  President,  as  I 
think  I  have  made  clear,  I  am  going  to 
have  to  strongly  oppose,  very  strongly 
oppose,  this  amendment  in  its  current 
form.  Ironically,  I  could  support  it  if 
the  Senator  from  Arizona  made  a 
modification  that  I  think  he  could  find 
quite  consistent  with  what  he  is  at- 
tempting to  accomplish,  but  I  cannot 
put  words  in  his  mouth  and  I  am  not 
attempting  to  do  so. 

As  you  know,  I  think  we  should  use 
lEEPA  for  this  purpose.  But  I  have  no 
problem  with  using  section  5  of  the 
Export  Administration  Act,  that  is, 
the  national  security  section  of  the 
Export  Administration  Act.  for  this 
purpose.  And  if  the  Senator  would 
consider  modifying  his  amendment 
utilizing  specifically  5(b)  of  the  Export 
Administration  Act.  it  would  not  cause 
the  rather  serious  problems  that  I 
have  addressed  earlier.  I  would  hope 
he  would  consider  that  option.  Other- 
wise. I  am  going  to  have  to  oppose  his 
amendment. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  wonder  if  the  Senator  could 
tell  me  how  much  of  this  curtailment 
could  be  brought  about  under  section 
5  of  the  Export  Administration  Act. 

Mr.  HEINZ.  I  think  it  is  fair  to  say 
that  all  of  the  curtailment  the  Senator 
seeks  can  be  achieved  just  as  easily, 
just  as  thoroughly,  and  in  every  re- 
spect under  section  5.  And  if  it  would 
accommodate  the  Senator,  we  might 
put  in  a  brief  quorum  call  so  I  might 
discuss  that  with  him  and  his  staff  in 
some  detail. 


Mr.  DeCONCINI.  Before  we  do  that. 
I  might  suggest  to  the  Senator.  I  take 
no  great  pride  that  my  authorship  has 
to  be  paragraph,  semicolon,  and 
period,  and  word  for  word  as  presented 
here.  The  Senator  has  certainly  been 
around  here  long  enough,  as  I  have,  to 
realize  that  perhaps  someone  could 
improve  on  anyone's  drafting.  And 
while  the  Senator  is  in  that  quorum 
call.  I  would  suggest  that  he  think 
about  different  wording  that  would  be 
more  acceptable  to  him  under  this  acj^ 
because  I  am  not  satisfied— and  maybe 
the  Senator  can  satisfy  me;  I  am  more 
than  open  to  consider  it— that  under 
section  5  of  the  Export  Act  that  this 
could  be  accomplished.  That  is  why  I 
chose  this  in  the  first  place. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  for  this  comment.  I  think 
a  brief  consultation  during  a  quorum 
call  would  be  in  order  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1620 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  DeConcini  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2215 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  Amendment 
No.  2215.  which  we  adopted  last  night, 
and  which  contained  a  clerical  error, 
be  corrected  to  reflect  the  amended 
text  I  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment,  as  corrected,  is  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

PROHIBITION  AGAINST  CERTAIN  TRANSACTIONS 

Sec. .  Section  2  of  the  Export-Import 

Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

•(e)  The  Bank  may  not  extend  any  direct 
credit  or  financial  guarantee  for  establish- 
ing or  expanding  production  of  any  com- 
modity for  export  by  any  country  other 
than  the  United  States,  if- 

••(1)(A)  the  commodity  is  likely  to  be  in 
surplus  on  world  markets  at  the  time  the  re- 
sulting productive  capacity  is  expected  to 
become  operative,  or  (B)  the  resulting  pro- 
duction capacity  is  expected  to  compete 
with  United  States  production  of  the  same, 
similar  or  competing  commodity:  and 

••(2)  the  assistance  will  cause  substantial 
Injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 
Such  prohibition  shall  not  apply  In  any  case 
where,  in  the  judgment  of  the  Board  of  Di- 
rectors of  the  Bank,  the  short  and  long  term 
benefiU  to  industry  and  employment  in  the 


United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity.". 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PRESIDENTS  NONPOLICY 
ON  SOUTH  AFRICA 

Mr.  BYRD.  Mr.  President,  the  Presi- 
dent's statement  on  South  Africa 
marks  a  sad  turn  for  American  policy 
in  that  important  region.  It  is  an  abdi- 
cation of  American  responsibility  for 
political  and  moral  leadership. 

The  President's  analysis  of  the  situa- 
tion in  South  Africa  was— in  large 
part— correct.  He  noted  that  Ameri- 
cans are  frustrated  by  our  inability  to 
promote  change,  and  he  recognized 
that  the  current  mood  in  Congress  re- 
flects that  frustration.  He  pointed  out 
that  America's  moral  and  strategic  in- 
terests come  together  in  southern 
Africa.  He  said  that  the  policy  of 
apartheid  threatens  our  vital  Interests 
in  South  Africa,  and  that  the  Soviet 
Union  would  be  the  main  beneficiary 
of  chaos  in  the  region.  He  acknowl- 
edged that  America  cannot  write  off 
South  Africa.  And.  he  recognized  that 
a  solution  in  South  Africa  must  come 
from  South  Africans— black  and 
white— working  together  to  build  a 
multiracial  society. 

But.  having  offered  that  description 
of  the  state  of  affairs— in  a  speech 
that  was  billed  as  the  unveiling  of  the 
new  administration  policy— the  Presi- 
dent merely  gave  us  the  bad  news,  but 
never  told  us  what  we.  as  a  country, 
were  prepared  to  do  in  response.  Sec- 
retary Shultz  is  supposed  to  talk  to  re- 
gional leaders,  and  the  State  Depart- 
ment is  to  study  the  situation.  But  is 
that  all?  Can  that  be  all  that  we  can 
do?  It  has  been  clear  that  the  adminis- 
tration's policy  to  date  is  not  working, 
but  the  President's  statement— in 
laying  that  policy  end  to  end— reveals 
why  it  has  failed.  The  administration 
knows  what  it  is  against,  but  seems  to 
have  no  idea  what  it  Is  for.  It  is  trying 
to  fight  something— apartheid— with 
nothing. 

If— despite  the  willingness  of  most  of 
our  allies  to  cooperate— the  whole 
spectrum  of  economic  sanctions  are  re- 
pugnant to  this  administration,  then 
what  do  we  have  left?  How  do  we  prod 
the  South  African  Government  to  do 
what  Is  In  Its  own  Interests  if  we  deny 
ourselves  any  leverage?  Everyone  ac- 
knowledges that  sanctions  are  an  Im- 
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perfec'  tool  of  foreign  policy,  but  what 
Is  the  I  Jtemative? 

We  <  annot  idly  sit  by  while  the  vio- 
lence n  South  Africa  increases.  We 
cannot  stand  aside— unconcerned— as 
that  n  ition  hemorrhages  from  self-in- 
flicted wounds. 

The  American  people  and  the  Con- 
gress M  ill  not  support  a  policy  of  indif- 
ferencr  to  the  tragedy  unfolding  in 
South  [Africa.  I  am  convinced  that  the 
Senate  must  act,  and  I  am  convinced 
the  S<nate  will  act— and  it  will  act 
soon—!  ince  it  is  unmistakably  clear 
that  the  administration's  policy  is 
completely  inadequate  to  meet  the 
challer  ge. 

Mr.  1  tesident,  I  yield  the  floor. 
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IMPORT  BANK  ACT 
AMENDMENT  OP  1986 

The  Senate  continued  with  the  con- 
siderat  on  of  the  bill. 

Mr.    >ROXMIRE.  Mr.  President,  is 
the  De  ^oncini  amendment  pending? 
The    PRESIDING    OFFICER.    The 
amendment  has  been  tem- 
laid  aside. 
$YMMS.  Mr.  President. 
PRESIDING    OFFICER.    The 
from  Idaho. 
5YMMS.  Mr.  President,  did  I 
the    Chair    to    say    the 
amendment  was  temporari- 
iside? 

PRESIDING    OFFICER.    The 
is  correct. 


DeCon  :ini 
poraril)r 

Mr 

The 
Senato  ■ 

Mr. 
understand 
DeCon^ini 
ly  laid 

The 
Senato^ 

AMENDMENT  NO.  2221 

(Purposi:   To   prohibit   the  Export-Import 
Bank  jf  the  United  States  from  granting 
financial  assistance  to  or  on  behalf  of  fer- 
industries  owned  or  controlled  by 
governments) 

4YMMS.  Mr.  President,  I  send 
ame  ndment  to  the  desk  and  ask  for 
inur  ediate  consideration. 

PRESIDING    OFFICER.    The 

report, 
assistant  legislative  clerk  read 


tilizer 

foreig^ 

Mr 
an 
its 

The 
clerk 

The 
as  follojws: 

The  S  (nator  from  Idaho  [Mr.  Symms]  pro- 
poses ar  amendment  numbered  2221. 

Mr.  :  SYMMS.  Mr.  President,  I  ask 
unanin  ous  consent  that  further  read- 


wU 


the  amendment  be  dispensed 


ing  of 
with. 

The  t>RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  1  inendment  is  as  follows: 

At  th^  appropriate  place,  insert  the  fol- 
lowing: 

FESTIUZER  PRODUCTION 

Sec.  I  Section  2(bXl)  of  the  Export-Import 
Bank  A  :t  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(H)  "he  Bank  may  not  approve  any  re- 
quest fir  financial  assistance  that  would 
benefit  smy  foreign  fertilizer  entity  that  is 
state  CO  itrolled  or  state  owned.' 

Mr.  I  >eCONCINI.  Mr.  President,  will 
the  Sei  lator  yield? 

Mr.  £  YMMS.  CerUinly. 

Mr.  DeCONCINI.  Will  the  Senator 
from  lilaho  indulge  the  Senator  from 


Wisconsin?  He  came  to  the  Chamber 
to  present  a  statement  on  the  DeCon- 
cini  amendment  which  has  been  tem- 
porarily laid  aside. 

Mr.  HEINZ.  If  the  Senator  from  Ari- 
zona would  permit,  I  think  we  can  dis- 
pose of  this  rather  simple  amendment 
in  a  matter  of  a  very,  very  short  period 
of  time. 

Mr.  SYMMS.  I  did  not  mean  to  in- 
fringe upon  the  time  of  my  colleague 
from  Wisconsin. 

Mr.  PROXMIRE.  That  is  all  right. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  would  restrict  the  use  of 
Export-Import  Bank  aid  to  encourage 
Government-owned  fertilizer  indus- 
tries which  compete  directly  with  our 
own. 

It  embodies  the  substance  of  legisla- 
tion introduced  by  my  colleague  from 
North  Carolina,  Senator  Helms,  in  the 
form  of  Senate  Resolution  No.  99.  To 
quote  my  distinguished  colleague: 

The  primary  objective  of  the  Export- 
Import  Bank  is  to  assist  in  the  financing  of 
exports  and  imports  of  the  United  States 
...  in  fulfilling  its  responsibility  as  a  source 
of  assistance  for  U.S.  international  trade, 
the  Bank  is  directed  to  take  into  account 
the  increasing  severity  of  problems  U.S.  in- 
dustry is  facing  from  governmentally  owned 
or  controlled  industries  abroad.  Such  indus- 
tries increasingly  are  competing  with  U.S. 
industries  without  regard  to  principles  of 
the  competitive  marketplace  or  to  fair 
trade. 

Assistance  to  Government-owned 
fertilizer  industries  by  the  Eximbank 
has  serious  repercussions  for  their 
competitors  in  the  United  States  that 
operate  under  market  forces  in  free 
world  trade.  The  Senator  from  North 
Carolina  has  pointed  out  that  such  aid 
seriously  harms  companies  such  as 
Texas  Gulf.  Agrico  Chemicals,  and 
W.R.  Grace  in  his  State.  In  my  own 
State,  of  Idaho,  the  J.R.  Simplot  Co. 
and  Becker  Industries  are  seriously 
hurt  in  the  same  manner. 

D  1630 

Mr.  President,  if  I  understand  cor- 
rectly and  I  hope  I  can  have  the  atten- 
tion of  my  good  friend  and  colleague 
from  Pennsylvania,  the  minority 
leader  yesterday  added  to  this  particu- 
lar piece  of  legislation  an  amendment 
to  "prohibit  any  direct  loan  to  projects 
that  would,  upon  their  completion, 
produce  commodities  that  compete 
with  American  commodities,  when 
such  loans  would  injure  U.S.  producers 
and  workers." 

Our  domestic  fertilizer  industry 
should  be  protected  if  I  read  that  cor- 
rectly under  the  terms  of  this  legisla- 
tion or  the  amendment  adopted  by  the 
Senate. 

Is  that  correct,  I  ask  my  colleague? 

Mr.  HEINZ.  The  Senator  from 
Idaho,  I  think,  asked  the  appropriate 
and  telling  question.  That  is  whether 
or  not  the  Byrd  amendment,  which 
speaks  to  commodities  and  products 
that  are  in  oversupply,  such  as  fertiliz- 


er, would  indeed  be  covered  by  the 
Byrd  amendment.  I  can  unreservedly 
answer  in  the  affirmative,  yes,  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  In  other  words,  Mr. 
President,  the  amendment  the  Senator 
from  Idaho  has  prepared  to  offer  on 
this  bill  and  now  has  pending  is  not 
necessary.  It  has  already  been  taken 
care  of  by  adoption  of  the  Byrd 
amendment  yesterday,  is  that  correct? 

Mr.  HEINZ.  I  say  to  my  good  friend 
from  Idaho,  as  I  understand  the 
amendment,  and  I  think  I  understand 
it  correctly,  he  has  what  I  would  call  a 
domestic  impact  amendment.  That  is, 
he  would  endeavor  to  protect  the  do- 
mestic fertilizer  industry  from  the  ad- 
verse impact  of  U.S.  subsidies  to  com- 
peting firms  abroad.  As  I  understand 
the  language  adopted  in  the  amend- 
ment yesterday,  although  it  is  in  the 
general  case  and  the  Senator's  amend- 
ment is  in  the  specific  case,  the 
amendment  of  last  night  would  cer- 
tainly cover  the  fertilizer  industry. 

Mr.  SYMMS.  Then  if  it  is  not  essen- 
tial to  have  it  in  the  bill  and  it  is  cov- 
ered and  the  Record  clearly  shows 
that,  would  the  Senator  wish  that  I 
withdraw  the  amendment? 

Mr.  HEINZ.  I  would  first  agree  with 
his  characterization  that  it  is  ade- 
quately covered  in  the  bill  thanks  to 
the  amendment  adopted  last  night.  I 
would  certainly  agree  to  his  withdraw- 
ing the  amendment.  It  would  speed  en- 
actment of  the  legislation. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
also  covered  in  an  amendment  I  was 
able  to  get  in  in  committee.  Section 
112,  page  6,  lines  2  to  11,  addresses  in 
general  precisely  the  problem  that  the 
Senator  from  Idaho  has  raised.  It  is 
kind  of  double  coverage,  and  I  think 
he  is  in  a  very  safe  position. 

Mr.  SYMMS.  I  thank  both  the  Sena- 
tor from  Wisconsin  and  the  Senator 
from  Pennsylvania.  I  appreciate  the 
indulgence  of  the  Senator  from  Arizo- 
na. 

I  withdraw  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
say  to  the  Senator  his  bringing  this  to 
the  attention  of  the  Senate  serves  a 
useful  purpose.  That  purpose  is  to  put 
the  Eximbank  and  anybody  else  who  is 
in  a  position  to  influence  decisions 
made  under  the  authorities  before  us 
on  notice  that  the  fertilizer  industry  is 
an  industry  that  is  subject  to  this  kind 
of  subsidized  foreign  competition.  So  I 
do  not  view  the  Senator's  efforts  here 
as  any  less  significant  simply  because 
he  has  withdrawn  his  amendment.  I 
think  he  has  performed  a  service  to 
the  Senate  and  to  the  country. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  (No.  2221)  was 
withdrawn. 
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Mr.  PROXMIRE.  Mr.  President,  is 
the  DeConclni  amendment  automati- 
cally restored? 

The  PRESIDING  OFFICER.  It  is. 
and  the  DeConcini  amendment  is 
before  us. 

AMENDMENT  NO.  2230 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  the  resolution  of- 
fered by  my  good  friend  and  colleague, 
the  junior  Senator  from  Arizona,  Sen- 
ator Dennis  DeConcini. 

On  January  30  of  this  year  I  spoke 
on  this  floor  about  the  assistance 
given  by  our  old  companies  to  the 
Communist  Government  of  Angola.  I 
told  my  colleagues  that  the  Reagan 
administration  not  only  encouraged 
our  oil  companies  to  remain  in  that 
country,  but  even  authorized  the 
Export-Import  Bank  to  lend  almost 
$250  million  to  help  them  expand  An- 
gola's oil  production.  Most  of  the  reve- 
nues derived  from  that  oil  production 
are  used  by  the  Marxist  Government 
of  Angola  to  pay  for  the  presence  of 
the  Cuban  troops  who  keep  it  in 
power. 

Yesterday,  we  adopted  my  amend- 
ment forbidding  the  Export-Import 
Bank  from  making  any  more  loans  to 
Angola  until  the  President  certifies 
Cuban  and  Russian  troops  are  out  of 
that  country.  Today  we  should  adopt 
the  DeConcini  resolution  which  calls 
on  the  President  to  use  the  powers  we 
have  given  him  in  the  International 
Emergency  Economic  Power  Act 
[lEEPA]  to  force  our  oil  companies  to 
stop  aiding  the  Communist  regime  in 
Angola. 

The  President  has  asked  the  Con- 
gress to  provide  taxpayer  money  to 
Dr.  Jonas  Savimbi  and  UNITA  to  over- 
throw the  present  Marxist  Govern- 
ment of  Angola.  If  we  want  to  act 
effectively  to  overthrow  that  Marxist 
government  we  can  do  it  without 
spending  millions  and  millions  of  dol- 
lars on  military  aid  to  Savimbi,  who  is 
himself  a  Marxist,  and.  of  course,  in- 
crease the  sad  level  of  violence  and 
death  and  destruction  in  Angola  in  the 
process.  Rather,  the  President  can  just 
disconnect  that  country's  economic 
support  system  by  forcing  American 
oil  companies  out  of  that  country. 

Mr.  President,  the  fact  is  that  hun- 
dreds of  millions  of  dollars  annually 
are  paid  by  the  Chevron  Oil  Co., 
which  is  a  United  States  corporation, 
to  the  Government  of  Angola,  and  a 
great  deal  of  that,  a  very  substantial 
proportion  of  that,  goes  to  support  the 
Cuban  troops.  In  fact,  this  is  the  main 
source  of  funds  for  the  Cuban  troops. 
How  ironic  can  you  get?  Here  is  an 
American  corporation  whose  royalties 
and  taxes  are  paid  to  the  Government 
of  Angola  to  go  to  pay  for  Cuban 
troops  in  that  Communist  country, 
whose  Government  the  President 
would  like  to  have  us  spend  money  to 
overthrow.  Rather  than  do  that,  the 
President  should  just  disconnect  that 


country's  economic  support  system. 
He  has  done  that  in  Libya.  He  can  do 
it  in  Angola  and  the  DeConcini  resolu- 
tion calls  on  him  to  do  so.  I  support 
that  resolution  and  commend  Senator 
DeConcini  for  offering  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DECONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin  for 
coming  to  the  floor  to  support  this  res- 
olution. He  brought  this  up  as  early  as 
January  this  year.  Perhaps  I  am  offer- 
ing something  that  the  Senator  from 
Wisconsin  meant  to  offer.  Perhaps  he 
did.  But  I  greatly  appreciate  the  Sena- 
tor's taking  the  time  to  come  and  sup- 
port this  particular  amendment  at  this 
time. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  in  strong  support  of  the  DeCon- 
cini amendment,  and  to  commend  my 
colleague  from  Arizona  for  his  out- 
standing leadership  on  this  issue. 

This  amendment  requests  that  the 
President  use  his  special  authorities 
under  the  International  Emergency 
Economic  Powers  Act  to  block  United 
States  business  transactions  which 
conflict  with  vital  United  States  na- 
tional security  interests  in  Angola. 

This  legislation  is  Indeed  long  over- 
due. The  Congress  complicated  United 
States  policy  toward  Angola  in  the 
mid-1970's  when  it  passed  the  so-called 
Clark  amendment,  which  prohibited 
United  States  assistance  to  the  free- 
dom fighters  of  UNITA.  Congress  then 
turned  a  blind  eye  to  United  States 
business  dealings  with  the  Marxist 
MPLA  regime  in  Luanda,  allowing 
American  oil  companies  to  extract  and 
produce  an  overwhelming  percentage 
of  Angolan  oil. 

This  sad  state  of  affairs  was  contin- 
ued until  last  summer  when,  in  a  bold 
break  from  the  past,  the  Congress  re- 
pealed the  Clark  amendment.  Now 
that  time  has  come  to  prohibit  U.S.  oil 
companies  from  aiding  the  Luanda 
regime  further. 

This,  of  course,  is  the  purpose  of  the 
DeConcini  amendment.  The  Senator 
from  Arizona  has  done  a  fine  job  de- 
tailing the  extraordinarily  poor  record 
of  the  Marxist-Leninist  MPLA  regime 
in  votes  of  importance  to  the  United 
States  in  the  United  Nations,  in  its  re- 
pressive and  reprehensive  human 
rights  practices,  in  its  refusal  to  con- 
duct free  and  fair  elections  as  called 
for  in  the  Alvor  accords,  in  its  almost 
total  reliance  on  approximately  30,000 
Cuban  and  Soviet  troops  for  protec- 
tion against  the  Angolan  people,  and 
more. 


Simply  stated,  there  is  absolutely  no 
reason  for  this  body  to  continue  turn- 
ing a  blind  eye  to  the  counterproduc- 
tive and,  some  would  say,  immoral  ac- 
tivities of  United  States  oil  companies 
in  Angola.  Contrary  to  their  repeated 
claims,  these  oil  companies  are  direct- 
ly financing  the  occupation  of  Angola 
by  foreign.  Communist  troops,  and  are 
operating  in  contrast  to  the  overall 
policy  objectives  of  the  United  States 
in  southern  Africa. 

I  applaud  the  Senator  from  Arizona 
for  offering  this  important  amend- 
ment today,  Mr.  President,  and  urge 
its  adoption. 

Furthermore,  let  me  state  that  I  was 
pleased  by  the  Senate's  action  last 
night,  when  It  passed  the  Proxmlre 
amendment  prohibiting  the  Exim- 
btuik  from  guaranteeing,  insuring,  or 
extending  credit  to  the  Marxist-Lenin- 
ist MPLA  regime  in  Angola  "until  the 
President  certifies  to  Congress  that  no 
Cuban.  Russian,  or  other  Soviet  bloc 
military  personnel  remain  in  Angola." 
This  action  sends  a  strong  signal  to 
the  Angolan  regime,  one  that  I  hope 
will  not  go  altogether  unheeded. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania. 
We  have  attempted  to  look  at  some  al- 
ternatives here.  The  Senator's  sugges- 
tion of  the  Export  Administration  Act 
of  1979  certainly  does  have  some 
merit.  I  think  what  should  be  done 
eventually  Is  that  Angola  should  be 
put  on  that  list  as  It  Is  on  the  Exlm- 
bank  list,  that  was  put  on  by  Senator 
PROXMIRE  yesterday.  It  does  not  get  to 
the  point  that  I  think  Is  necessary 
here. 

The  Senator  from  Wisconsin  so  well 
pointed  out  that  we  have  a  situation 
here  that  probably  Is  unique,  at  least 
In  the  minds  of  the  American  public, 
that  we  are  committed  to  an  ally,  the 
UNITA  Front,  and  Mr.  Savimbi,  we 
are  committed  to  help  and  support 
that  effort  to  bring  about  a  democratic 
process,  free  elections,  and  to  over- 
throw, quite  frankly,  the  present  Com- 
munist government  In  Angola.  And  we 
are  seeing  a  vicious  battle,  particularly 
In  this  period  of  time,  launched  by  the 
Angola  Government  with  35.000 
combat  troops,  with  21,000  Soviet 
troops.  East  German  and  Korean 
troops.  So  the  problem  Is,  certainly  in 
this  Senator's  mind,  a  natlonsd  emer- 
gency. 


D  1640 
The    President    just 


spoke  about 
South  Africa,  of  the  Importance  of 
this  particular  problem,  and  of  the 
vital  Interests  of  the  United  States  In 
South  Africa.  Though  that  is  a  differ- 
ent issue  than  Angola,  certainly  this  is 
of  vital  national  Interest,  and  of  na- 
tional security  for  the  United  States. 

I  ask  my  colleagues  why  should  this 
body  not  go  on  record  encouraging  the 
President  of  the  United  SUtes  to  use 


1721 ; 


o 


to  stop  the  American  invest- 

be  turned  and  turned  and  con- 

into  hard  currency  that  pur- 

the   weapons  that   are   being 

abainst  our  ally  and  our  own  sup- 


IEEP>  L 
ment 
verted 
chases 
used 
port. 
Realizing  the  Senator  from  Pennsyl- 
is  an  authority  in  this  area  in 
comparison  with  this  Senator,  he  has 
with  it.  and  I  know  he  has 
concern  about  the  over-expan- 
and  the  jurisdiction  that  could 
P(  rhaps  has  been  used  in  lEEPA, 
have  to  say  to  my  good  friend 
Pennsylvania  that  we  are  talking 
as  he  knows,  a  sense  of  the 
It  is  nonbinding.  But  it  does 
principle,  and  a  very  important 
that  is.  that  this  body  be- 
hat  it  is  not  in  our  national  best 
and  the  foreign  policy  of  this 
to  have  American  business  in- 
indirectly  or  directly  in  what 
amounts  to  what  is  support  of  Cuban 
iet  troops  in  Angola. 
President,  again  I  thank  the 
from  Pennsylvania  for  at- 
tempting to  find  another  resolution, 
am  prepared  to  go  to  a  vote  at 
prpper  time. 
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HEINZ.  Mr.  President,  will  the 

withhold  that  for  a  moment? 

DeCONCINI.  I  am  glad  to  with- 
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iEINZ.  I  think  we  may  be  able 
to  an  agreement  in  a  second.  I 
say  that  the  Senator  from  Ari- 
I  tried  to  reconcile  our  differ- 
on   the   amendment.   I   do   not 
we  are  too  far  away.  It  was  a 
questi(  in  of  whether  he  wanted  to  pro- 
u  ider  lEEPA. 
pr|>posed  language  which  I  think 
accomplish   perhaps   90   to   95 
of  what  we  could  have  accom- 
under  his  approach  using  see- 
the national  security  section  of 
Ejjport  Administration  Act.  But  I 
quarrel  with  the  Senator's  deci- 
has  a  perfect  right  to  make 


He 

di  (cision. 

st  ill    maintain    my    reservations 
lis  amendment, 
ready  to  vote  on  the  amend- 

PRESIDING     OFFICER.     Is 
further  debate  on  the  amend- 


S  ?nator 


LEAHY.  Mr.  President,  I  sup- 
DeConcini's  amendment, 
for  the  same  reasons  that  I  co- 
sponsdred  Senator  Proxmire's  amend- 
vhich  the  Senate  adopted  yes- 
to  prohibit  the  Eximbank  from 
any  more  loans  to  Angola  as 
Cuban  troops  or  Soviet  advis- 
rerinain  in  that  country. 
Souljhem  Africa  today  is  at  a  cross- 
The  country  of  South  Africa  is 
toward   civil   war.   Thirty-five 
thousand  Soviet-backed  Cuban  troops 
lieen  battling  UNITA,  the  guer- 
iisurgency  in  Angola,  for  more 


as 


than  a  decade.  The  United  States 
needs  a  coherent  policy  toward  south- 
ern Africa  that  is  consistent  with  our 
ideals  as  a  nation  and  which  protects 
our  security  interests  in  the  region. 

Earlier  this  year,  Jonas  Savimbi, 
leader  of  UNITA,  came  to  Washington 
seeking  United  States  support  for  his 
guerrilla  war  in  Angola.  The  adminis- 
tration decided  that  Mr.  Savimbi's 
losing  fight  should  be  our  own,  even 
though  he  is  a  self-styled  Marxist  who 
depends  on  the  racist  Government  of 
South  Africa  for  the  majority  of  his 
military  supplies.  I  strongly  opposed 
that  decision,  because  by  aligning  our- 
selves with  Savimbi  we  become  a  mili- 
tary partner  with  South  Africa  in  the 
eyes  of  black  Africa  and  the  rest  of  the 
world.  We  undermine  our  ability  to 
mediate  a  settlement  leading  to  the  in- 
dependence of  Namibia,  the  peaceful 
removal  of  Cuban  troops  and  Soviet 
advisers  in  Angola,  and  an  end  to 
apartheid  in  South  Africa.  As  in  Cen- 
tral America,  the  administration  has 
adopted  a  policy  in  southern  Africa  of 
military  force,  rather  than  diplomacy 
and  economic  pressure,  as  the  way  to 
solve  a  complex  foreign  policy  prob- 
lem. 

Just  as  I  have  opposed  military  aid 
to  Savimbi,  I  oppose  American  support 
for  the  Soviet-  and  Cuban-backed  Gov- 
ernment of  Angola.  As  Senator 
DeConcini  has  pointed  out.  Angola 
obtains  more  than  90  percent  of  its 
foreign  exchange  from  the  extraction 
and  production  of  oil.  The  majority  of 
this  oil  is  extracted  by  American  oil 
companies,  who  are  indirectly  subsidiz- 
ing the  purchase  of  Soviet  military 
equipment  and  supplies  for  the  Cuban 
troops  in  Angola. 

The  Soviet  and  Cuban  presence  in 
southern  Africa  directly  threatens  our 
own  security  interests.  By  funding  Sa- 
vimbi. and  by  encouraging  United 
States  oil  companies  to  subsidize  the 
Angolan  economy,  we  have  set  the 
stage  for  an  escalation  of  that  pres- 
ence. By  adopting  this  amendment, 
the  Congress  will  send  a  strong  mes- 
sage to  the  Luanda  government  that 
the  United  States  is  deeply  concerned 
by  the  continued  involvement  of  the 
Soviet  Union  and  Cuba  in  southern 
Africa. 

Our  policy  in  Angola  should  be  part 
of  an  integrated  whole,  consistent 
with  our  opposition  to  apartheid  and 
to  South  Africa's  illegal  occupation  of 
Namibia.  Our  objective  should  be  to 
encourage  the  peaceful  resolution  of 
these  conflicts,  by  political  action  and 
a  combination  of  economic  incentives 
and  sanctions.  Just  as  I  support  an  end 
to  United  States  business  investments 
in  South  Africa  as  a  means  of  pressur- 
izing that  country  to  dismantle  apart- 
heid, I  support  diplomatic  and  eco- 
nomic pressure  on  Luanda  to  negotiate 
a  withdrawal  of  Soviet-backed  Cuban 
troops.  By  stopping  United  States 
business  support  for  those  troops,  we 


let  the  Soviet  Union,  Cuba,  and 
Angola  know  that  we  are  serious  about 
our  policy  in  the  whole  of  southern 
Africa.* 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  think 
we  are  ready  to  vote  on  this. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Arizona. 

The  amendment  (No.  2220)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  the  Senator  from  Penn- 
sylvania, the  Senator  from  Wisconsin, 
and  the  staff  from  each  side.  I  realize 
the  strong  professional  feeling  that 
the  Senator  from  Pennsylvania  has  on 
this  issue.  I  thank  him  for  permitting 
it  to  come  to  a  vote  without  any  ex- 
tended long  debate. 

I  want  to  explain  for  the  Senator 
and  the  Record  that  my  problem, 
which  I  did  not  state  before,  with  this 
approach  of  the  Export  Administra- 
tion Act  is  I  am  fearful  that  it  would 
take  a  long  period  of  time  to  imple- 
ment it  though  I  do  not  want  to  get 
back  into  that  debate,  but  also  that 
American  companies  there  could  easily 
substitute  many  of  the  restricted  im- 
ports and  exports  that  our  administra- 
tion might  put  under  the  Export  Ad- 
ministration Act  if  we  adopted  that. 

But  I  sincerely  thank  the  Senator 
from  Pennsylvania  for  addressing  this 
matter  in  the  spirit  that  he  always 
does,  in  fairness,  and  though  we  have 
some  disagreements  here  I  think  we 
have  moved  ahead  in  sending  a  very 
clear  message  by  the  Senate  accepting 
this  amendment  which  indicates  that 
it  is  not  in  our  best  interests  for  Amer- 
ican businesses  to  continue  to  support 
the  Communist  government  in  Angola 
fighting  the  freedom  fighters  there 
that  are  trying  to  overthrow  that  gov- 
ernment and  having  a  democratic 
process. 

Mr.  HEINZ.  Mr.  President,  I  believe 
we  have  disposed  of  all  six  amend- 
ments that  were  listed  last  night 
under  the  unanimous-consent  request. 
I  do  not  know  of  any  further  com- 
ments or  statements  that  Members 
wish  to  make. 

There  is  one  vote  that  has  been  or- 
dered. That  is  on  the  Ford  amend- 
ment. It  is  my  understanding  that  vote 
will  occur  at  no  later  than  5  p.m.  and 
at  this  point,  I  do  not  know  of  any 
Senator  requesting  a  rollcall  vote  on 
final  passage. 

It  is  not  this  Senator's  intention  as 
manager  of  the  bill  to  request  a  re- 
corded vote  on  final  passage.  I  do  not 
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know  of  anybody  who  in  fact  will 
object  to  final  passage  although  there 
might  be  some  Senators  who  have  res- 
ervations about  the  Export-Import 
Bank  who  may  nonetheless  wish  to  be 
recorded  in  the  negative  without  the 
necessity  of  a  roUcall  vote. 

But  I  think  we  would  have  a  very 
substantial  vote  if  we  had  to  have  one. 

It  is  this  Senator's  expectation  that 
there  will  be  only  one  vote  on  this,  and 
that  is  in  relation  to  the  Ford  amend- 
ment, at  roughly  5  o'clock. 

Seeing  no  other  Senator  seeking  rec- 
ognition, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1650 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROPOSED  DOLE  AMENDMENT 

Mr.  DOLE.  Mr.  President,  it  will  be 
my  intention,  after  the  vote  on  the 
amendment  by  the  distinguished  Sena- 
tor from  Kentucky  [Mr.  Ford],  to  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  offer  an  amendment,  even 
though  it  is  not  included  in  the  agree- 
ment. Let  me  indicate  what  that 
amendment  is. 

Mr.  President,  the  amendment  I 
intend  to  offer— which  I  hope  will  be 
considered  noncontroversial— would 
simply  require  the  administration  to 
apply  the  Export  Enhancement  Pro- 
gram in  a  nondiscriminatory  way  to  all 
our  traditional  trading  partners. 

Technically,  section  1127(B)(2)  of 
the  Food  Security  Act  of  1985  would 
be  amended  to  direct  the  Secretary  of 
Agriculture  to  "permit  the  participa- 
tion" of  those  countries  which  have 
been  traditional  purchasers  of  U.S.  ag- 
ricultural commodities.  Under  present 
law,  the  Secretary  is  required  only  to 
"consider  the  participation"  of  such 
countries. 

Mr.  President,  such  an  amendment 
is  necessary  because  the  Department 
has  not  administered  the  language  of 
the  act  in  the  manner  in  which  many 
of  us  believe  it  was  intended.  I  am  not 
suggesting  that  the  administration  has 
acted  in  bad  faith.  The  language  con- 
tained some  ambiguity  and  permitted 
some  latitude  in  its  application.  This 
amendment  seeks  to  reiterate  and  clar- 
ify congressional  intent. 

It  is  no  secret  that  one  country 
whose  market  we  are  concerned  about 
is  that  of  the  Soviet  Union.  The  ad- 
ministration appears  to  believe  the 
Soviet  Union  is  not  an  appropriate 
beneficiary  of  the  Export  Enhance- 
ment Program  since  that  program  in- 
volves American  subsidies. 

But  it  seems  to  me  that  either  we 
should  accept  the  Soviet  Union  as  a 


trading  partner— in  which  case  it 
should  be  accorded  those  benefits 
under  the  Export  Enhancement  Pro- 
gram that  are  enjoyed  by  our  other 
trading  partners— or  we  should  deter- 
mine, as  a  matter  of  foreign  policy, 
that  it  is  not  a  fit  trading  partner,  and 
suspend  all  trade  relations. 

The  Export  Enhancement  Program 
is  intended  to  facilitate  aggressive  and 
effective  competition  on  our  part  in 
the  world  marketplace.  If  we  are  not 
prepared  to  use  it  in  that  manner,  it 
should  be  repealed. 

Mr.  President,  foreign  policy  consid- 
erations often  must  be  paramount  in 
the  actions  we  take  as  a  nation.  But 
putting  the  Export  Enhancement  Pro- 
gram off  limits  to  the  Soviet  Union 
does  not  penalize  Moscow,  for  they 
will  buy  elsewhere— and  even  with  the 
Export  Enhancement  Program  there 
is  no  assurance  they  will  buy  from  the 
United  States.  It  does  penalize  our 
farmers.  It  is  all  too  reminiscent  of  the 
short-sighted  logic,  and  disastrous  con- 
sequences, of  the  grain  embargo  im- 
posed by  President  Carter  against  the 
Soviet  Union. 

if  in  fact  we  are  seeking  better  rela- 
tions, and  if  in  fact  there  is  to  be  a 
second  summit,  trade  seems  to  be  a 
logical  step. 

In  the  1985  farm  bill,  we  have  a  pro- 
vision called  the  export  enhancement 
program.  The  only  purpose  of  that 
program  is  to  improve  exports,  to  im- 
prove farm  income,  and,  in  effect,  to 
reduce  the  cost  to  the  taxpayers  of 
farm  programs,  which  are  advertised 
in  the  New  York  Times  as  being  as 
high  as  $85  billion. 

The  problem  is,  how  do  you  apply 
the  export  enhancement  program?  To 
whom  is  it  available?  The  administra- 
tion has  taken  the  position  that  even 
though  we  trade  with  Russia,  even 
though  we  want  to  increase  trade,  par- 
ticularly grain  trade  and  other  non- 
strategic  items,  with  the  Soviet  Union, 
we  are  not  going  to  apply  the  export 
enhancement  program.  In  other 
words,  they  cannot  participate  in  it. 

This  means,  for  example,  that 
United  States  wheat,  for  the  Russians, 
is  about  $14  or  $15  higher  than  for 
anybody  who  participates  in  the  pro- 
gram. 

All  this  amendment  would  do  would 
indicate  that  if,  in  fact,  we  have  had 
trade  with  the  Soviet  Union,  which  we 
have— and  that  is  not  the  issue— and 
if,  in  fact,  they  have  been  traditional 
customers,  which  they  have  been,  then 
they  would  be  permitted  to  participate 
in  the  export  enhancement  program. 

It  is  a  very  narrowly  drawn  amend- 
ment. It  affects  only  section 
1127(B)(2)  of  the  Food  Security  Act; 
and  it  would  direct  the  Secretary  of 
Agriculture  to  permit  the  participa- 
tion of  those  countries  which  have 
been  traditional  purchasers  of  U.S. 
commodities  under  present  law.  Under 


current  law,  the  Secretary  is  only  re- 
quired to  "consider  the  participation." 

Let  me  yield  to  one  of  my  cospon- 
sors,  the  distinguished  Senator  from 
North  Dakota  [Mr.  Andrews],  who 
has  had  a  long-time  interest  in  this 
problem  and  who  has  met  with  the 
Department.  I  do  not  criticize  the  De- 
partment. I  just  suggest  that  we  want 
to  help  the  Department. 

Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  distinguished  majority 
leader  yielding. 

Over  a  year  ago,  we  put  this  package 
together  for  export  enhancement,  a  bi- 
partisan package.  We  voted  it  in  on 
the  floor,  and  it  has  been  administered 
in  the  wrong  way.  because  it  has  ex- 
cluded our  best  customers  from  our  ef- 
forts to  make  our  grain  sales  more 
competitive. 

In  the  1984-85  marketing  year,  the 
Soviets  were  the  best  customer  of  the 
American  wheat  farmer.  They  bought 
6.3  million  tons  of  our  wheat.  This 
year,  because  they  have  been  discrimi- 
nated against  in  favor  of  customers 
that  were  hardly  in  the  ball  game, 
they  have  dropped  from  1st  to  29th. 
They  pay  in  cash  or  in  gold  or  what- 
ever. This  is  no  slip,  slide,  and  duck 
around,  with  low  Interest  rates  or  long 
terms  or  anything  else.  They  pay  up 
front.  Instead  of  buying  6.3  million 
tons,  they  are  down  to  buying  only 
152.600  tons. 

Similarly,  the  Chinese,  who  in  the 
1984-85  marketing  year  were  our  No.  4 
customer,  are  down  to  being  our  13th 
ranking  customer. 

Mr.  President,  we  are  producing 
three  times  the  amount  of  wheat  in 
this  country  than  we  consume.  We 
need  to  market  it.  You  market  it 
where  the  mouths  are.  and  the 
mouths  are  in  the  Soviet  Union  and 
the  People's  Republic  of  China  and  in 
a  number  of  under-developed  coun- 
tries in  the  world  where  we  can  do  a 
job  with  food  for  peace. 

D  1700 

But  we  are  talking  about  commercial 
customers.  That  is  why  the  amend- 
ment my  colleague  from  Kansas  offers 
is  so  important  if  we  are  going  to  get 
back  those  export  markets  and  we  are 
going  to  save  money  to  the  American 
taxpayer  if  we  do  it. 

I  support  strongly  the  Senator's 
amendment  and  I  hope  the  Senate  will 
adopt  it. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  Let  me  make  one  other 
point,  and  then  I  will  be  happy  to 
yield. 

I  know  what  the  State  Department 
is  going  to  say  and  I  know  what  the 
National  Security  Council  is  going  to 
say.  and  some  people  are  going  to  say 
that  what  we  are  doing  is  in  effect  sub- 
sidizing the  Soviet  Union.  I  do  not  be- 
lieve that  is  a  question.  We  already 
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is  being  proposed  could  prob- 
done  under  existing  law. 
riOLE.  The  Senator  is  right. 
IIELCHER.  This  would  be  in 
of  directing  that  it  be  done? 
IlOLE.  Correct. 

N  :eLCHER.  Would  the  majority 
I  Iso  be  in  favor  of  a  unanimous 

to  attach  an  amendment 

]>RESIDING  OFFICER.  If  the 
will  hold  for  a  moment,  the 
5  p.m.  has  arrived.  The  vote 
ordered  at  this  time. 
DOLE.    Mr.    President.    I    ask 
consent  that  we  have  2  ad- 
minutes. 

'RESIDING  OFFICER.  With- 
it  is  so  ordered. 
MELCHER.  Would  the  majority 
ilso  be  willing  to  contemplate 
or  asking  for  unanimous 
to    offer   an    amendment    to 
that  the  African  famine  relief  of 
million  be  held  and  utilized  for 
over  not  necessarily— you 
spend  it  all  in  this  fiscal  year, 
(  nds  October  I,  but  to  be  used 
that   purpose   and   also   the 
Law   480   money   that   is  still 
unobligated,  which  I  think 
to  about  $60  million,  be  obli- 
his   fiscal   year?   The   famine 
rioney  would  not  be  wisely  and 
prudently   used   all   just   during   this 
but  would  be  held  over  for 
purpose  in  the  next  fiscal  year, 
$60    million    remaining    in 
Law  480  food  for  peace  be  obli- 
bpfore  the  end  of  the  fiscal  year. 
I  would  be  happy  to  look 
during  the  vote.  It  would  not 
me.  I  must  say.  We  have  man- 
the  floor.  Senator  Heinz  on 
and  Senator  Proxmire  on  the 


fo- 


and 


the 
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t> 
on 


sde. 


do  believe  that  we  need  to  urge 
to  take  appropriate  steps  in 
the  Senator  from  Montana 


It  was  my  hope  we  might  be  able  to 
get  consent  to  do  this  today  and  then 
bring  up  the  Philippine  amendment. 
We  could  take  care  of  the  Public  Law 
480  problem. 

Mr.  MELCHER.  We  will  talk  about 
it  during  the  interim. 

Mr.  DOLE.  If  I  have  a  second  left  I 
yield  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  for  offering  the  amend- 
ment. 

I  ask  him  a  question  now.  What  we 
are  talking  about  doing  is  trying  to 
treat  all  grain  customers  equally. 

Mr.  DOLE.  That  is  correct. 

Mr.  SYMMS.  There  is  no  credit  in- 
volved in  this? 

Mr.  DOLE.  No  credit. 

Mr.  SYMMS.  It  is  the  old  Eisenhow- 
er doctrine.  You  sell  them  food  and 
they  cannot  shoot  back  at  you;  they 
cannot  use  the  money  to  buy  ammuni- 
tion with. 

Mr.  DOLE.  That  is  correct. 

Mr.  SYMMS.  Would  this  also  affect 
countries  like  Korea,  Japan,  and 
Taiwan  and  any  other  countries  that 
have  been  our  standard  customers? 

Mr.  DOLE.  That  is  correct. 

Mr.  SYMMS.  So  we  will  then  in  fact 
have  a  program  that  we  treat  all  of 
our  customers  alike  so  there  is  no 
hidden  embargo  in  our  current  policy. 

Mr.  DOLE.  That  is  what  we  have 
now.  That  is  a  good  point.  In  effect, 
we  have  an  embargo.  We  say  you  are  a 
customer  but  you  cannot  participate 
in  this  program,  and  I  do  not  believe 
that  was  the  intent  when  we  passed 
this  legislation,  but  I  know  we  are 
going  to  be  out  of  time  so  maybe  we 
can  discuss  it  after  the  vote. 

Mr.  SYMMS.  I  support  the  majority 
leader's  effort  on  this,  and  thank  him 
for  bringing  this  up. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
the  majority  leader  will  yield,  I  say  I, 
too,  support  it.  I  thought  a  Minneso- 
tan,  Hubert  Humphrey,  said,  "Take 
their  money  and  they  can't  shoot  it 
back  at  you." 

Mr.  DOLE.  He  said  it  after  General 
Eisenhower  said  it. 

Mr.  BOSCHWITZ.  That  is  what  it  is. 

Mr.  DOLE.  They  both  said  it. 

Mr.  BOSCHWITZ.  I  think  the  ma- 
jority leader  is  correct. 

The  PRESIDING  OFFICER.  The 
time  has  come  for  a  vote  on  the  Ford 
amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  53,  as  follows: 


[Rollcall  Vote  No.  161  Leg.] 


YEAS-47 

Abdnor 

Glenn 

Melcher 

Andrews 

Gore 

Metzenbaum 

Baucus 

Grassley 

Nickles 

Boren 

Harkin 

Nunn 

Broyhlll 

Hart 

Pressler 

Bumpers 

Heflin 

Proxmire 

Burdick 

Helms 

Pryor 

Byrd 

Hollings 

Riegle 

Cochran 

Kasten 

Rockefeller 

DeConcini 

Kennedy 

Sasser 

Denton 

Leahy 

Simon 

Dixon 

Levin 

Stennis 

Dodd 

Matsunaga 

Symms 

Eagleton 

Mattingly 

Thurmond 

Exon 

McClure 

Zorlnsky 

Ford 

McConnell 
NAYS-53 

Armstrong 

Gorton 

Moynihan 

Bentsen 

Gramm 

Murkowski 

Biden 

Hatch 

Packwood 

Bingaman 

Hatfield 

Pell 

Boschwitz 

Hawkins 

Quayle 

Bradley 

Hecht 

Roth 

Chafee 

Heinz 

Rudtnan 

Chiles 

Humphrey 

Sarbanes 

Cohen 

Inouye 

Simpson 

Cranston 

Johnston 

Specter 

D'Amato 

Kassebaum 

Stafford 

Danforth 

Kerry 

Stevens 

Dole 

Lautenberg 

Trlble 

Domenici 

Laxalt 

Wallop 

Durenberger 

Long 

Warner 

Evans 

Lugar 

Welcker 

Gam 

Mathias 

Wilson 

Goldwater 

Mitchell 

So  the  amendment  (No.  2217),  as 
modified,  was  rejected. 

D  1720 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WILSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  DOLE.  Mr.  President,  in  a 
moment  I  am  going  to  ask  unanimous 
consent  to  add  one  amendment.  Let 
me  first  explain  what  the  amendment 
does.  I  did  it  earlier. 

When  we  passed  the  farm  bill  last 
December,  we  had  a  provision— and  I 
will  have  the  number  of  that  provision 
before  me  in  a  minute— which  said,  in 
effect,  that  we  wanted  to  have  an  ag- 
gressive export  program  to  try  to 
reduce  surpluses  and  to  try  to  benefit 
the  American  farmer. 

In  that  provision,  it  gave  the  Secre- 
tary of  Agriculture  discretion  to  con- 
sider countries  which  I  did  not  quarrel 
with  at  the  time  because  we  felt  the 
emphasis  was  there  and  we  would  do 
whatever  is  necessary  to  market  the 
grain,  to  become  competitive. 

Then,  I  think  very  understandably,  a 
question  arose  within  the  administra- 
tion about  making  this  program  avail- 
able to  the  Soviet  Union  and  perhaps 
China.  They  are  Communist  countries 
and  we  have  very  strong  differences 
with  Communist  countries. 

I  have  been  discussing  with  the 
USDA  whether  or  not  they  were  going 
to  permit  the  Soviet  Union,  for  exam- 
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pie,  to  be  beneficiaries  of  the  Export 
Enhancement  Program. 

The  argument  will  be  made  that  we 
do  not  want  to  subsidize  communism, 
and  this  Senator  does  not  want  to  sub- 
sidize communism  either.  But  we  have 
about  $8  billion  worth  of  surplus  com- 
modities. We  are  paying  about  $700 
million  a  year  in  storage  on  those  com- 
modities. We  have  a  farm  depression 
or  recession,  or  call  it  what  you  want, 
and  we  are  still  not  out  of  that  diffi- 
culty in  the  Farm  Belt. 

D  1730 

The  Soviet  Union  has  been  our  larg- 
est consumer,  and  as  President  Eisen- 
hower said,  as  was  mentioned  a  while 
ago  by  the  distinguished  Senator  from 
Minnesota  (Mr.  Boschwitz),  you 
should  sell  the  Soviets  things  they 
cannot  shoot  back  at  you  and  use  up 
their  resources  in  the  process. 

Now,  there  is  an  ongoing  debate 
within  the  administration.  The  Na- 
tional Security  Council  and  the  State 
Department  in  any  administration  will 
say,  "Well,  you  shouldn't  do  anything 
like  this."  Let  me  make  it  clear,  we  are 
talking  about  only  one  provision.  We 
are  not  talking  about  most  favored 
nation.  We  are  not  talking  about  Jack- 
son-Vanik.  We  are  not  talking  about  a 
lot  of  other  provisions  that  apply  to 
the  Soviet  Union.  We  are  not  talking 
about  high  technology.  We  are  talking 
about  grain,  which  is  covering  up  a  lot 
of  people  in  this  country.  And  all  I  will 
seek  to  do  when  I  ask  consent— if 
there  is  an  objection,  so  be  it,  but  this 
has  bipartisan  support.  I  would  guess 
there  will  be  a  number  of  Senators  on 
each  side  in  the  Farm  Belt— and  I 
know  the  distinguished  Senator  from 
Illinois  (Mr.  Dixon)  introduced  a  simi- 
lar resolution  just  yesterday  or  the 
day  before.  My  response  to  the  State 
Department  is  either  we  are  going  to 
trade  with  the  Soviets  or  we  are  not.  If 
we  are  not  going  to  trade,  we  ought  to 
have  a  vote  in  this  body.  Just  vote  we 
are  not  going  to  trade  with  the  Soviet 
Union  period.  I  am  not  certain  how 
the  vote  would  come  out.  We  are  trad- 
ing with  the  Soviet  Union  now.  But  if 
we  are  going  to  trade,  then  we  ought 
to  be  competitive.  We  cannot  be  com- 
petitive if  they  cannot  benefit  from 
this  particular  program  and  they  are 
not  about  to  buy  from  us  when  they 
pay  $14  or  $15  more  per  ton  than  some 
other  country  must  pay  when  they 
buy  from  us  under  the  program. 

So  far  as  I  am  concerned,  this  is  not 
a  subsidy,  this  is  competition.  It  is 
whether  or  not  we  are  going  to  be 
competitive.  And,  believe  me,  we  need 
to  be  competitive.  We  have  piles  and 
piles,  millions  of  bushels  of  carryover 
in  com,  soybeans,  and  wheat.  It  is  a 
program  that  would  also  apply  to  rice 
or  cotton.  So  I  suggest  unless  some- 
body has  strong  objection,  we  are 
modifying  the  amendment  to  take  care 
of  one  concern.  We  are  not  trying  to 


make  it  permanent.  We  will  make  it 
effective  only  this  fiscal  year,  which 
expires  September  30,  1986.  So  to 
those  who  will  quarrel  we  are  trying  to 
make  a  deal  with  the  Communists  so 
we  can  say,  oh,  no,  this  is  going  to  end 
this  fiscal  year  and  if  for  some  reason 
there  is  some  problem,  then  It  will  not 
be  extended,  I  would  also  suggest  this. 
I  believe  there  is  going  to  be  another 
summit  meeting  this  year.  It  is  going 
to  involve  the  President  of  the  United 
States  and  Mr.  Gorbachev.  They  are 
going  to  talk  about  warming  relations 
between  the  Soviet  Union  and  the 
United  States.  They  are  going  to  talk 
about  arms  control.  They  are  going  to 
talk  about  trade.  They  are  going  to 
talk  about  exchange  of  students  and 
other  things  between  our  two  coun- 
tries. It  seems  to  me  this  might  be  a 
step  in  the  direction  of  getting  back  on 
the  right  track  as  far  as  that  meeting 
is  concerned. 

Now.  I  agree  with  the  distinguished 
Senator  from  Montana.  The  adminis- 
tration has  the  authority  right  now. 
They  do  not  need  any  direction.  It  is 
discretionary.  But  they  will  not  use 
the  discretion.  I  hope  that  we  can  re- 
solve this  problem  and  then  maybe  ad- 
dress the  problems  of  the  distin- 
guished Senator  from  Montana  at  a 
later  time.  I  will  certainly  be  willing  to 
work  with  him.  I  think  one  has  al- 
ready been  resolved.  But  we  are 
making  that  one  change  in  the  amend- 
ment. In  the  meantime  I  yield  to  the 
distinguished  Senator  from  Illinois. 

Mr.  DIXON.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  floor. 

Mr.  DIXON.  I  want  to  say  to  the 
majority  leader  that  I  appreciate  very 
much  the  statement  he  has  just  made. 
Yesterday  afternoon  I  introduced  a 
resolution  a  little  longer  than  the  ma- 
jority leader's  but  similar  in  scope.  At 
the  time,  the  majority  leader  was  at 
the  White  House.  I  had  hoped  to  visit 
with  him  about  my  concerns  about  the 
Export  Enhancement  F»rogram.  As  the 
majority  leader  and  others  know,  I 
have  been  in  Illinois  all  day  at  a  funer- 
al for  Congressman  George  O'Brien. 
My  colleague.  Senator  Simon,  and  I 
just  returned  at  5  o'clock.  So  I  did  not 
have  an  opportunity  to  speak  to  the 
majority  leader. 

I  hope  everyone  will  support  his 
unanimous  consent  request.  The  reso- 
lution I  submitted  yesterday  cites 
some  statistics  I  would  hope  all  Mem- 
bers know  about.  Grain  exports  to  the 
Soviet  Union  have  declined  50  percent 
since  1985.  Exports  to  the  Republic  of 
China  have  declined  65  percent  since 
1984.  What  the  majority  leader  did  not 
mention  is  that  in  the  Export 
Enhancement  Program  we  provide  a 
billion  dollars  for  the  purpose  of  pro- 
viding these  bonuses  for  commercial 
sales.  Of  that  billion  dollars,  only  $270 
million  has  been  used  to  date.  Again,  I 


hope  that  we  will  support  the  majority 
leader's  request. 

I  see  the  distinguished  chairman  of 
the  Agriculture  Committee  on  the 
floor  and  many  members  of  the  com- 
mittee. We  spent  a  great  deal  of  time- 
many,  many  hundreds  of  man-hours  in 
the  committee— talking  about  how  we 
could  help  the  American  farmer  by  ex- 
panding our  exports  to  other  coun- 
tries. 

The  majority  leader  is  asking  us,  as  I 
understand,  to  encourage  the  adminis- 
tration—and the  Senator  from  Mon- 
tana is  absolutely  correct— to  use  the 
authority  already  provided  in  the  1985 
farm  bill.  All  of  the  legislative  support 
for  that  increasing  our  agricultural  ex- 
ports is  already  on  the  books.  The 
money  has  already  been  provided  in 
the  last  session. 

We  are  going  to  have  a  fantastically 
large  crop  in  Illinois  this  fall.  The  evi- 
dence now  indicates  that  there  will  be 
113  million  bushels  of  grain  in  my 
State  for  which  there  will  be  no  stor- 
age, Mr.  President.  This  proposal 
would  not  only  help  the  American 
farmer  and  permit  us  to  sell  some  of 
our  products  overseas  but  would  also 
reduce  the  storage  needs  in  this  coun- 
try. 

I  certainly  support  the  concept.  If  I 
may  have  the  majority  leader's  atten- 
tion, as  I  indicated  to  the  Senator  pre- 
viously, I  would  be  honored  to  be  a  co- 
sponsor  on  the  resolution.  I  thank  the 
Chair.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  take 
a  moment  to  compliment  the  majority 
leader  for  his  attempt— I  hope  that  it 
would  be  agreed  to  on  the  floor  of  the 
Senate— to  move  forward  with  this 
amendment.  The  BICEP  program  also 
known  as  the  Export  Enhancement 
Program,  for  those  of  you  who  have 
not  really  followed  it.  has  not  worked 
nearly  as  well  as  we  intended,  primari- 
ly because  it  discriminates.  It  is  used 
selectively.  We  have  used  it  to  help  In- 
crease our  exports  to  a  few  small  coun- 
tries, and  that  may  have  helped  us 
with  those  small  countries  but  a  lot  of 
our  bigger  customers  have  said.  'Well, 
you  are  going  to  give  them  a  better 
deal  on  exports  but  are  not  giving  it  to 
us  when  there  are  ample  supplies." 
What  they  have  done  is  to  start 
buying  their  wheat  from  Argentina. 
Australia.  Canada,  and  other  coun- 
tries. So  the  net  effect  is.  we  have 
some  big  customers  offended  by  the 
fact  that  other  countries  are  getting 
the  break  that  they  do  not  receive  and 
so  they  are  not  purchasing  from  the 
United  States. 

We  have  also  seen,  somewhat  as  a 
result  and  not  entirely  because  of  this, 
that  agricultural  exports  have  sub- 
stantially declined.  We  now  have  in 


17220 


ve 
ard 


hard 

bushel 

This 

billion 

we    ha\ 

think 

hard 

can  to 

the 

will  be 

Senate 

Mr. 

The 
Senatot 

Mr. 
July  10 
Dirkser 
tives  of 
them 
them 
export 
ly  that 
to  its 


nd 


winter  wheat  a   1.9-billion- 

carryover.  That  is  enormous. 

country  uses  a  little  le.ss  than  1 

)ushels  of  wheat  per  year.  So 

e   an    enormous   carryover.    I 

are  going  to  have  to  work 

as  aggressively  as  we  possibly 

ihcrease  our  exports,  and  I  hope 

ami  ndment  of  the  majority  leader 
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from  Montana. 
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^propriated  to  assist  us  in  dis- 
our  surplus  commodities  re- 
about  $65  million  in  Public  Law 
is  appropriated  for  this  fiscal 
are  needs  out  there,  there 
coi#itries  that  are  asking  us  for 
Congress  has  appro- 
the  money  to  carry  it  out.  In 
there  is  $225  million  for  Afri- 
fanline  relief.  The  Food  and  Agri- 
Organization  has  provided  us 
ist  of  countries'  needs  in  sub- 
Africa.    Those    needs    are 
Yet    the    money   stays    right 
is  not  utilized,  even  though 
appropriated  by  Congress  and  is 
to  be  used  for  food  needs  in 


ask  the  majority  leader  again, 

before  the  last  vote,  whether 

would  like  to  incorporate  in 

unanimous-consent  request  direc- 

utilize    these    appropriated 

mmely.  African  famine  relief 

the  remaining  Public  Law 


he 


and 


fun.  Is? 

DpLE.  Mr.  President,  let  me  say 

am  going  to  have  difficulty  as 

getting  unanimous  consent.  But  I 

ay   this  to  the  distinguished 

from  Montana:  I  have  been 

with  him.  though  he  may  not 

on  the  Public  Law  480  matter. 

taken   this  up  with  Senator 

and  others  on  the  committee. 

probably   already   won   that 


0  Lher  is  $60  million,  as  I  under- 

il.  I  am  not  familiar  with  that 

as  sure  the  distinguished  Senator 

K[ontana   that    if    he   will    not 

lo  this  amendment.  I  shall  be 

:o  assist   him  at   the  earliest 

iOCking  that  number  in.  also. 


Mr.  MELCHER.  Mr.  President,  may 
I  further  ask  the  majority  leader  if  we 
could  conceivably  have  an  opportunity 
in  the  next  2  weeks  to  address  these 
two  matters? 

Mr.  DOLE.  He  will  have  an  opportu- 
nity. I  assume,  later  this  week  when 
the  debt  ceiling  is  up. 

I  am  also  willing  to  bring  up  the 
Philippines  relief— I  cannot  remember 
the  exact  title  of  that  bill,  but  I  think 
the  Senator  is  familiar  with  it. 

Mr.  MELCHER.  The  Philippines  as- 
sistance bill. 

Mr.  DOLE.  We  are  prepared  to  bring 
it  up  at  any  time.  I  understand  the 
Senator  from  Montana  is  now  ready. 

Mr.  MELCHER.  I  am  ready,  Mr. 
President. 

Mr.  DOLE.  Maybe  we  can  do  it  on 
that. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

Mr.  President,  I  ask  the  majority 
leader,  if  I  can  get  his  attention,  I 
would  like  to  be  a  cosponsor  to  the 
amendment  the  majority  leader  is  pro- 
posing. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  MELCHER.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  support  of  this  proposal.  Might 
I  say  we  are  dealing  with  something 
here  that  has  a  deeper  trade  policy 
effect  than  just  the  sale  of  grain  be- 
cause other  countries  and  other  blocs 
of  countries  are  dealing  unfairly  in 
export  practices.  That  is,  using  a  two- 
price  policy,  such  as  the  Common 
Market  and  Canada  and  other  coun- 
tries to  increase  agricultural  exports. 

This  amendment,  in  addition  to  pro- 
viding some  increase  in  our  exports, 
may  well  force  other  countries  to 
agree  to  fairer  trade  practices,  to  put- 
ting more  agricultural  trade  under  the 
GATT.  If  we  do  not  do  something  like 
this,  we  are  not  responding  to  competi- 
tion and  we  are  letting  other  countries 
and  other  blocs  of  countries,  especially 
the  Common  Market,  engage  in  very 
unfair  trade  practices  with  no  retalia- 
tion. 

I,  too,  am  troubled  with  essentially 
giving  assistance  to  countries  that  are 
Communist,  but  in  this  country,  we 
are  shooting  ourselves  in  the  foot  if  we 
do  not  treat  all  of  our  trading  partners 
equally. 

I  do  have  a  question  for  the  author 
of  the  amendment  or  someone  else 
who  knows:  Will  this  also  apply  to  the 
countries  of  Eastern  Europe?  I  am 
very  interested  that  it  should  apply  to 
them  because  I  feel  the  better  we  treat 
them,  the  further  away  from  the 
Soviet  Union  they  can  be. 

Would  the  Soviet  Union  be  able  to 
recycle  grain  to  the  Eastern  European 
countries  on  their  own  terms?  Does 
this  also  include  the  countries  of  East- 


ern Europe  such  as  Czechoslovakia. 
Hungary,  Romania? 

Mr.  DOLE.  If  they  have  been  tradi- 
tional friendly  countries,  which  many 
of  them  have  been.  I  do  not  know 
which  particular  countries  the  Senator 
is  talking  about,  but  we  have  had  a  lot 
of  Public  Law  480  in  addition  going 
into  many  of  these  Eastern  European 
countries.  We  have  not  had  aid  to  the 
Soviet  Union.  I  am  not  suggesting  that 
the  answer  is  yes. 

Mr.  PRESSLER.  What  about ,  the 
Soviet  Union? 

Mr.  DOLE.  If  in  fact  they  have  been 
traditional  countries  not  seeking 
credit,  if  they  are  in  our  market,  they 
would  be  entitled  to  benefit. 

Mr.  PRESSLER.  It  is  not  just  the 
countries  that  have  most  favored 
nation  status. 

Mr.  DOLE.  No,  the  Soviet  Union 
does  not  have  most  favored  nation 
status. 

Mr.  PRESSLER.  Could  the  staff  get 
for  us  which  countries  of  Eastern 
Europe? 

Mr.  DOLE.  Mr.  President,  I  must  say 
we  have  tried  to  avoid  naming  coun- 
tries for  that  very  reason.  As  far  as  I 
am  concerned,  we  would  not  want 
trade  with  a  country  like  Libya,  for  ex- 
ample, and  we  leave  some  discretion 
there. 

Mr.  PRESSLER.  This  amendment 
does  not  mention  trade  with  the  coun- 
tries of  Eastern  Europe.  I  am  con- 
cerned because  I  think  our  policies 
have  forced  many  of  those  countries 
back  into  the  Soviet  orbit.  I  think 
Czechoslovakia,  Romania,  and  Hunga- 
ry, in  my  opinion,  want  to  be  free.  It 
would  be  a  problem  if  the  Soviet 
Union  bought  the  grain  and  resold  it 
to  the  countries  of  Eastern  Europe. 

Mr.  DOLE.  I  think  most  of  that 
comes  out  of  Public  Law  480. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  hope 
there  will  not  be  any  objection  to  the 
unanimous-consent  request.  I  have 
talked  very  briefly  on  this  matter.  It  is 
tremendously  important  to  a  particu- 
larly depressed  sector  of  our  economy 
today,  namely,  agriculture.  Things  are 
bleeding  out  there  and  we  provided  in 
the  farm  bill  something  that  we  called 
export  PIK.  I  would  certainly  say  that 
most  of  us  would  agree  that  at  least 
the  administration  is  dragging  its  feet, 
if  you  will,  on  providing  this  assistance 
that  is  vitally  necessary  to  move  grain. 
We  have  grain  coming  out  of  our  ears 
and  I  do  not  care  whether  it  is  the 
Soviet  Union  or  who  it  is,  it  is  time  to 
move  some  of  this  grain  and  move  it 
now. 

The  Soviet  Union  and  the  People's 
Republic  of  China  have  been  very 
much  upset  and  have  been  buying  less 
and  less  of  our  grain  because  we  have 
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pick— we  have  decided  on  a  picl(-and- 
choose  system  of  using  export  PIK. 
This  program  is  there  to  be  used  to 
move  our  grain.  I  say  let  us  move  it. 

Having  said  that,  I  simply  want  to 
add,  Mr.  President,  that  I  have  aslced 
to  be  a  cosponsor  of  the  amendment 
offered  by  the  majority  leader.  I  would 
simply  say  at  this  time  once  again  that 
we  had  better  come  to  our  senses 
sooner  or  later  and  understand  that 
we  are  not  going  to  sell  our  way  out  of 
the  farm  depression  that  we  have 
today. 

At  some  other  appropriate  time,  I 
shall  outline  for  my  colleagues  the 
fact  that  the  administration  is  basing 
its  means  of  getting  out  of  the  agricul- 
tural depression  today  on  the  aberra- 
tion that  we  had  in  the  late  1970's 
when,  for  example,  in  1975,  we  export- 
ed, of  our  corn  and  wheat  production, 
some  36  percent.  It  went  up  to  42  per- 
cent in  1980,  has  gone  back  to  18  per- 
cent in  1985. 

This  is  not  the  answer  to  our  agricul- 
tural problems.  But  it  is  a  significant 
step  in  the  right  direction. 

I  hope  that  the  unanimous-consent 
request  will  be  granted. 

D  1750 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  I  am 
very  pleased  that  the  majority  leader 
took  this  opportunity  to  make  this  re- 
quest. I  join  the  other  speakers  in 
saying  that  I  sincerely  hope  no  one 
will  object.  I  think  we  all  recognize  the 
need. 

The  majority  leader  and  I  talked 
about  this  matter  the  other  day,  and  I 
was  hoping  that  this  opportunity 
would  come  about  so  that  he  could 
offer  it. 

We  expressed  ourselves  on  this  issue 
earlier.  We  passed  the  Export  En- 
hancement Act.  We  all,  for  the  most 
part,  thought  it  was  great  legislation. 
But  obviously  it  has  not  been  working, 
for  reasons  we  have  heard  on  the  floor 
the  last  few  minutes. 

I  do  not  know  whether  it  is  the  State 
Department  calling  the  shots  or  who, 
but  I  know  that  it  can  be  improved  on, 
and  it  behooves  us  to  take  the  neces- 
sary steps  to  see  that  we  do  improve 
the  legislation  so  that  it  is  working. 

I  can  well  understand  the  feeling  of 
countries  which  are  traditional  buyers 
of  American  grain,  who  buy  year  after 
year  and  have  been  good  customers  of 
ours,  and  are  not  recognized  as  eligible 
to  receive  this  reduced  price  under  the 
Export  Enhancement  Act.  It  probably 
has  cost  us  bushels  instead  of  gaining 
us  sales  of  grain  to  other  countries. 
We  have  already  hurt  our  relationship 
with  those  countries  back  in  the 
Carter  days  with  the  Embargo  Act. 
and  it  carried  over  for  a  while  in  this 


administration  before  we  finally  pre- 
vailed. 

I  think  the  State  Department  as 
much  as  others  is  calling  the  shots.  I 
do  not  know  if  they  are  involved  in 
this  or  not,  but  I  have  a  feeling  that 
they  are.  I  think  it  is  about  time  Con- 
gress expresses  itself  on  what  it  really 
meant  when  it  passed  the  Export  En- 
hancement Act. 

I  hope  that  everyone  in  this  body 
will  agree  with  that  statement  and  will 
give  the  majority  leader  the  opportu- 
nity to  bring  up  his  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Chair  for 
recognizing  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  an 
original  cosponsor  of  Senator  Dole's 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  also 
compliment  the  distinguished  majori- 
ty leader  for  offering  this  amendment. 
I  hope  our  colleagues  in  the  Senate 
will  support  him  in  his  unanimous- 
consent  request. 

Also,  I  should  like  to  tell  my  col- 
leagues that  at  this  time  there  is  a 
leader's  conference  going  on  in  Arkan- 
sas between  10  Soviets  and  12  Ameri- 
cans. These  are  people  in  the  25-  to  40- 
age  group. 

I  can  say  without  reservation  that 
those  Soviets  I  have  talked  to,  without 
question  and  without  exception,  will 
recognize  this  vote  as  a  major  turning 
point  in  the  policy  of  our  country  re- 
garding our  very  bounteous  food 
supply.  I  think  they  will  recognize  by 
this  vote  that  we  are  using  this  par- 
ticular vehicle,  once  again,  to  restate 
our  purpose  in  our  food  policy,  not  to 
use  our  food  policy  as  a  weapon  but  as 
a  tool  for  peace  and  a  bridge  for  un- 
derstanding. 

Once  again,  I  compliment  the  major- 
ity leader  for  this.  I  hope  the  Senate 
will  concur  in  his  unanimous-consent 
request  and  that  it  will  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  do 
not  intend  to  object,  although  I  feel 
passionately  like  doing  so. 

The  statement  was  made  that  we 
ought  to  sell  to  the  Soviet  Union 
whatever  they  cannot  shoot  back  at 
us,  and  in  a  vacuum  that  is  a  perfectly 
plausible  concept.  But,  whatever  they 
do  not  spend  of  their  hard  currency  in 
feeding  and  caring  for  their  own 
people,  they  spend  of  their  hard  cur- 
rency threatening  us  and  the  rest  of 
the  free  world.  I  do  not  know  whether 
it  is  something  about  which  the  aver- 
age American  taxpayer  feels  too  san- 
guine. 

All  of  us  who  have  a  large  farm  con- 
stituency are  anxious  about  the  state 


of  the  econoifny  in  the  Farm  Belt.  My 
home  State  has  people  going  bank- 
rupt, as  do  the  home  States  of  others 
who  have  already  expressed  them- 
selves. But  we  are  going  to  spend  over 
$50  billion  supporting  that  very  farm 
economy,  and  it  is  going  to  go  primari- 
ly to  the  biggest  and  most  powerful  of 
the  growers  of  these  commodities. 

So  we  are  asking  the  American  tax- 
payer to  support  the  growth  of  a  com- 
modity for  which  there  is  no  market, 
and  then  to  support  the  sale  of  it  to  a 
market  to  make  it  competitive.  So  the 
taxpayer  gets  to  pay  to  grow  it  and  to 
sell  it  and,  on  top  of  that,  to  transport 
it.  We  have  to  ask  whether  that  is 
really  what  the  American  taxpayer 
thinks  he  works  day  and  night  for.  It 
is  not  a  fair  thing  to  do. 

I  do  not  intend  to  object  to  the  re- 
quest of  the  majority  leader,  but  I 
think  the  Senate  should  have  a  vote 
on  it.  As  badly  as  my  farm  folks  hurt,  I 
do  not  think  they  want  me  subsidizing 
the  Soviet  Union  so  that  it  can  put 
into  practice  yet  another  year's  viola- 
tions of  arms  control  treaties,  yet  an- 
other year's  aggression  against  the  Af- 
ghans, and  other  things. 

This,  make  no  mistake  about  it,  re- 
lieves them  of  the  obligation  to  spend 
greater  amounts  of  their  hard  curren- 
cy to  take  care  of  their  own  people.  To 
the  extent  we  say  that  we  do  it  for 
peace,  God  would  that  we  could  do  it 
for  peace.  But  they  do  not  use  their 
savings  in  peaceful  ways.  They  use 
their  savings  to  threaten  the  Afghans, 
to  occupy  Angola,  to  support,  to  the 
tune  of  $1  billion,  Nicaragua  and  all 
those  other  places  where  we  have 
people  who  also  suffer. 

So  I  am  going  to  stand  aside  to  let 
the  majority  leader's  request  go 
through,  but  I  intend  to  vote  against 
it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
hate  to  rain  on  anybody's  parade,  but 
there  are  some  other  amendments  still 
pending  there:  and  as  we  are  in  the 
process  of  putting  some  arrangement 
together.  I  have  to  respectfully  object 
at  this  time  to  the  majority  leader's 
request. 

The  PRESIDING  OFFICER.  Third 
reading. 

Mr.  HEINZ.  Mr.  President.  I  think 
the  majority  leader  wants  to  propose 
his  unanimous-consent  request.  This 
would  be  an  appropriate  time  for  him 
to  do  so. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


17222 


The 
Hecht) 
dered. 

Mr. 
in  this 
farmer 
ty  leaqer 
We  all 
do. 

On 
guishec 
modify 
that 
of  this, 
cemed. 

However 


PRESIDING    OFFICER    (Mr. 
Without  objection,  it  is  so  or- 

AelMS.  Mr.  President,  no  one 

)ody  has  worked  harder  for  the 

than  the  distinguished  majori- 

All  of  us  know  his  intent. 

admire  his  efforts;  certainly,  I 

'  he  other  hand,  the  distin- 
majority  leader  has  agreed  to 

his  amendment  somewhat,  and 

a  little  of  the  heartburn  out 

so  far  as  this  Senator  is  con- 


ta  :es 


Wy 


(if 


the  distinguished  Senator 
oming  put  it  in  perspective, 
is  a  matter  of  foreign  policy, 
aniendment  would  direct  the  Sec- 
Agriculture  to  offer  subsidies 
nations,  including  the  Soviet 
vhose  very  existence  is  dedicat- 
destruction  of  our  Republic. 
1  ^resident,  experts  report  that 
I  he  effects  of  the  recent  decline 
p  'ices  has  been  to  reduce  sharp- 
export  earnings  of  the  Soviet 
Reports  suggest  that  Soviet 
ci^rency  earnings  from  exports 
Obviously  this  amend- 
wbuld  tend  to  ease  any  hard-cur- 
^rain  that  currently  faces  the 
and   other  Eastern   bloc   na- 


from 

This 
The 
retary 
to  thost 
Union, 
ed  to  I 

Mr. 
one  of 
in  oil 
ly  the 
econoir^ 
hard 
are  d< 
ment 
rency 
Soviets 
tions 

Mr 
has  sai( 
benefit 
munist 
lateral 
with 
today s 
the  SoMliet 
of  the 
including 
lion-tor 
during 


tie 


;  yes  r 


fail  to 
this 

The 
United 
concerr 
pansior 
Prograi  n 
nese  could 


and 

In 
of  the 
would 
to  his 
know 
know 
farmer, 

Mr 
sent  to 
article 
Jouma 

Then  t 
was 

Recori, 
Skzds 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


'.  *resident,   as  Senator  Wallop 
two  of  the  nations  that  would 
are  the  Soviet  Union  and  Corn- 
China.  Both  have  violated  bi- 
agricultural  trade  agreements 
United  States.  An  article  in 
Wall  Street  Journal  discusses 
Union's  egregious  violations 
existing  long-term  agreement, 
the  failure  to  meet  the  4-mil- 
purchase  minimum  for  wheat 
the    1984-85   marketing   year. 
Observers  feel  that  the  Soviets  will 
meet  the  minimum  purchase 


Australian  Ambassador  to  the 
States  has  expressed  extreme 
and  has  suggested  that  ex- 
of  the  Export  Enhancement 
to  the  Soviets  and  the  Chi- 
"genuinely  damage  the  re- 
lationsliip  between  the  United  States 


Au  itralia." 
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I  listinguished  majority  leader,  I 

not  even  think  about  objecting 

unanimous  consent  request.  I 

is  motivation,  and  I  certainly 
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Ifresident,  I  ask  unanimous  con- 
have  printed  in  the  Record  an 
published  in  the  Wall  Street 
of  July  22.  1986. 
being  no  objection,  the  article 
ordered    to    be    printed    in    the 
as  follows: 

Suspicion  Over  the  Wheat  Deal 
(By  Dennis  D.  Miller) 
The  ^viet  Union  Is  about  to  violate,  for 
the  sec4nd  straight  year,  a  long-term  agri- 
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cultural  purchasing  agreement  with  the 
U.S.  In  effect,  the  Soviet  Union  has  imposed 
a  partial  grain  boycott  against  U.S.  wheat 
farmers.  This  development  will  embarrass 
the  U.S.  Agriculture  Department,  hurt  the 
American  farmer,  diminish  the  Soviets' 
credibility  and  make  arms-control  agree- 
ments less  likely. 

The  Reagan  administration  has  so  far  let 
the  Soviets  off  scot-free,  and  may  soon  be 
compounding  the  injury,  Senate  Majority 
Leader  Robert  Dole  (R..  Kan.)  told  report- 
ers last  Wednesday  that  the  administration 
had  "under  active  consideration"  a  plan  to 
boost  U.S.  farm  exports  by  giving  the  Soviet 
Union  subsidies  on  U.S.  grains  in  the  form 
of  "bonus"  crops.  Giving  free  grain  to  the 
Soviets  might  be  the  only  way  the  U.S. 
could  get  them  to  live  up  to  their  grain 
agreements. 

In  fiscal  1985,  the  Soviets  for  the  first 
time  failed  to  buy  the  minimum  amount  of 
wheat  according  to  the  Second  Long  Term 
Grain  Purchase  Agreement  (LTGPA)  signed 
in  1983.  By  this  agreement,  the  Soviets  obli- 
gated themselves  to  purchase  from  the  U.S. 
for  each  of  the  next  five  years  a  minimum 
of  four  million  metric  tons  (mmt)  of  corn 
and  the  same  quantity  of  wheat,  plus  one 
million  metric  tons  of  either  corn  or  wheat, 
or  500.000  metric  tons  of  soybean  and  soy- 
bean products.  The  Soviets  purchased  no 
soybeans,  15.9  mmt  of  corn  (the  result  of 
particularly  poor  Soviet  corn  production), 
but  only  2.9  mmt  of  wheat.  This  put  them 
1.1  mmt  short  of  the  agreement  with  re- 
spect to  wheat.  So,  while  the  Soviets  did 
purchase  more  corn  from  the  U.S.  than  was 
required— partly  because  it  is  one  of  the  few 
major  suppliers— the  shortage  in  wheat  pur- 
chases meant  that  wheat  farmers  were 
shortchanged  by  at  least  $100  million. 

The  U.S.  in  effect  did  nothing. 

UKE  PEANUTS 

Getting  away  so  easily  has  emboldened 
the  Soviets  to  violate  the  agreement  again. 
Last  month,  at  an  agricultural  meeting  in 
Moscow,  the  Soviets  refused  to  offer  assur- 
ances that  they  would  not  violate  the  grain 
agreement  for  a  second  straight  year. 

As  of  yesterday,  the  Soviets  this  fiscal 
year  had  purchased  6.8  mmt  of  corn,  1.5 
mmt  of  soybeans,  but  only  153,000  tons  of 
wheat.  With  a  little  more  than  two  months 
left  in  the  grain-agreement  year,  the  Soviets 
must  buy  96%  of  their  wheat  obligation 
(some  3.85  mmt)  to  fulfill  the  terms  of  the 
agreement.  The  value  of  this  unbought 
wheat  is  approximately  $500  million,  an 
amount  that  makes  the  $9.5  million  that 
Willie  Nelsons  Farm  Aid  I  and  II  concerts 
have  earned  for  the  American  farmer  look 
like  peanuts. 

This  Soviet  "boycott"  of  U.S.  wheat  farm- 
ers takes  place  in  a  considerably  different 
context  from  the  U.S.  grain  "embargo" 
against  the  U.S.S.R.  in  1980. 

At  that  time  the  U.S.  was  responding  to 
the  Soviet  invasion  of  Afghanistan.  Now, 
the  U.S.S.R.  is  probably  responding  to  a 
hard-currency  shortage.  Soviet  hard-curren- 
cy earnings  may  fall  as  much  as  $12  billion 
from  1984  to  1986,  a  sum  that  is  38%  of 
their  total  hard-currency  earnings  in  1984 
and  43%  more  than  the  Soviets  have  ever 
spent  on  grain  imports  in  any  one  year. 

The  Soviet's  hard-currency  problem  is  es- 
pecially relevant  to  the  grain  markets  since 
the  Soviets  have  in  six  of  the  past  eight 
years  spent  a  nearly  constant  proportion— 
37%— of  their  hard-currency  earnings  from 
the  sales  of  petroleum  and  natural  gas  on 
grain  imports.  Since  grain  production  in  the 
Soviet  Union  is  at  nearly  the  same  level  it 


was  in  1970.  hard-currency  earnings  have  al- 
lowed the  Soviets  to  augment  grain  supplies 
from  imports  from  under  three  mmt  a  year 
in  1970  to  roughly  45  mmt  in  1984. 

Low  international  oil  prices  and  oil-pro- 
duction problems  now  threaten  the  Soviets' 
ability  to  sustain  not  just  the  levels  of  agri- 
cultural imports  but  all  allowed  imports 
from  the  West.  But,  as  yet,  there  is  no  evi- 
dence that  the  Soviets  have  had  problems 
borrowing  hard  currency  in  the  internation- 
al financial  markets  to  make  up  for  their 
shortage. 

Instead  of  admitting  that  a  hard-currency 
shortage  may  affect  their  grain  purchases, 
the  Soviets  have  chosen  to  shift  the  blame 
for  their  violations  onto  their  suppliers. 
They  are  now  justifying  a  breach  of  a  pur- 
chase agreement  with  Argentina  because  of 
its  alleged  high  grain  prices,  its  negligence 
in  correcting  a  trade  imbalance  and  its  fail- 
ure to  improve  port  facilities.  The  Soviets 
have  also  accused  the  U.S.  of  sending 
impure  grains,  charging  excessive  prices  and 
not  offering  preferred  credit  arrangements. 

During  the  U.S.  embargo,  the  U.S.  allowed 
the  Soviets  to  buy  the  minimum  eight  mmt 
of  grains  specified  in  the  first  LTGPA,  but 
disallowed  an  additional  17  mmt  that  the 
Soviets  had  obtained  permission  to  buy. 
This  concession  was  made  because  President 
Carter's  advisers  considered  the  agreement 
to  be  as  important  as  a  treaty.  Moscow  is 
not  showing  similar  scruples  in  observing 
the  present  grain  agreement. 

The  Agriculture  Department  is  appropri- 
ately concerned  about  maintaining  the  good 
will  of  U.S.  grain  customers.  That's  part  of 
its  job.  But  with  the  U.S.S.R.  it  has  perhaps 
gone  too  far.  Since  the  U.S.  grain  embargo, 
the  U.S.  has  watched  its  share  of  the  Soviet 
grain-import  market  shrink.  In  1979,  the 
U.S.  supplied  87%  of  Soviet  corn  and  56%  of 
wheat  imports.  By  1985,  these  shares  had 
shrunk  to  an  estimated  69%  in  corn  and 
5.3%  in  wheat.  The  U.S.  stands  to  lose  even 
more  of  its  wheat  market  share  as  the  Sovi- 
ets seem  set  to  ignore  the  agreement  for  a 
second  year  running. 

But  the  Soviets  violation  of  the  second 
grain  agreement  is  just  part  of  the  story. 
The  Soviets  have  also  refused  to  comply 
with  the  U.S.-U.S.S.R.  Agriculture  Coopera- 
tion Agreement  renewed  in  1985,  particular- 
ly the  information-exchange  portion. 

Here  they  enjoy  a  unilateral  information 
advantage,  but  thwart  the  Agriculture  De- 
partment's efforts  to  obtain  the  most  basic 
information  at  the  national  level  on  Soviet 
grain  yield,  production,  and  import  volume. 
Soviet  statistics  on  grain  yields  and  produc- 
tion have  been  a  "state  secret "  since  1980 
and  on  import  volume  since  1976.  This  in- 
formation is  important  for  farmers,  re- 
searchers, exporters  and  agricultural  policy 
makers.  All  such  information  about  the  U.S. 
is  publicly  available  to  the  Soviets. 

Yet  while  the  Soviets  hide  much  of  the  in- 
formation the  U.S.  freely  provides,  they're 
eager  to  cooperate  in  areas  where  the  U.S. 
leads,  such  as  agricultural  science  and  tech- 
nology, remote  sensing  and  genetic  engi- 
neering. In  this  way,  the  Soviets  profit 
greatly  from  the  agreement  and  the  U.S. 
very  little.  The  longer  the  U.S.  tolerates  the 
Imbalance,  the  more  negotiating  leverage  it 
loses. 

Agricultural  trade  makes  up  the  largest 
proportion  of  U.S.  exports  to  the  U.S.S.R., 
averaging  more  than  70%  of  the  total 
export  value  from  1975  to  1984,  and  reach- 
ing 86%  in  1984.  Soviet  noncompliance  has 
now  raised  doubts  about  the  reliability  of 
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this  huge— $1.9  billion  in  U.S.  agricultural 
exports  in  1985— trade  link. 

FREEDOM  IS  FEARED 

International  trade  has  always  been  and 
continues  to  be  a  promising  method  of 
maintaining  peace.  For  the  first  time  in 
modern  history,  the  thought  of  war  among 
the  nations  that  make  up  the  European 
Economic  Community  is  gone.  This  is  partly 
because  of  the  tightly  knit  web  of  commer- 
cial relations.  The  EC's  example  recalls  Al- 
exander Hamilton's  remark:  "The  spirit  of 
commerce  has  a  tendency  to  soften  the 
manner  of  men,  and  to  extinguish  those  in- 
flammable humours  which  so  often  have 
kindled  into  wars. "  Certainly  the  trust 
gained  from  trade  is  one  foundation  for 
peace  among  nations. 

And  as  trade  fosters  trust,  trust  requires  a 
certain  openness.  But  clogged  societies  are 
shut  because  of  mistrust;  their  governments 
fear  freedom.  The  mistrust  that  character- 
izes closed  societies  limits  the  peaceful  po- 
tential of  trade  in  nudging  a  closed  society 
toward  openness.  Witness  China. 

Breaches  of  trade  and  exchange  agree- 
ments obviously  stunt  the  growth  of  trust. 
The  Soviets  realize  this.  Their  violations  of 
and  noncompliance  with  agricultural  agree- 
ments are  also  certain  to  weaken  their  credi- 
bility in  arms  control.  So  if,  at  the  faintest 
whiff  of  advantage,  they  show  an  unwilling- 
ness to  respect  less  vital  agreements,  then 
what  are  they  likely  to  do  when  more  is  at 
stake? 

Clearly,  if  the  Soviets  are  sincere  about 
the  U.S.  taking  them  at  their  word,  they  can 
show  it  by  sticking  to  their  agricultural 
agreements.  The  Agriculture  Department, 
the  U.S.  farmer  and  all  advocates  of  peace 
would  surely  appreciate  it. 

D  1800 

Mr,  HEINZ.  Mr.  President.  I  think 
we  are  within  a  few  minutes  of  resolv- 
ing this  issue,  and  there  are  some  re- 
marks I  would  like  to  make  on  a  re- 
lated subject. 

Mr.  PROXMIRE.  Before  the  Sena- 
tor does  that  would  he  permit  me  to 
ask  the  majority  leader  just  one  ques- 
tion with  respect  to  the  bill. 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  May  I  ask  the  ma- 
jority leader  the  amendment  specifies 
in  describing  its  purpose  that  it  would 
permit  all  foreign  purchasers  who 
have  traditionally  purchased  U.S.  agri- 
cultural commodities  and  products  and 
maintained  trade  relations  with  the 
U.S.  to  participate  in  the  agricultural 
export  enhancement  program. 

The  majority  leader  is  very  familiar, 
of  course,  with  the  whole  herd  buyout 
program  and  with  the  expressed  inten- 
tion of  foreign  corporations  to  buy 
large  dairy  farms  in  this  country  and 
to  establish  very  large  herds,  and  this 
Senator  has  introduced  legislation 
that  would  prevent  them  from  benefit- 
ing from  some  of  our  programs  in  that 
respect. 

My  question  for  the  majority  leader 
is:  Would  this  amendment  affect  in 
any  way  that  kind  of  operation? 

Mr.  DOLE.  I  do  not  believe  this 
amendment  would,  if  the  distin- 
guished Senator  would  yield.  We  do 


have  a  provision  in  the  tax  bill  that  we 
hope  to  deny  certain  tax  benefits  to 
the  Irish  companies  and  others  who 
have  gone  into  Georgia.  We  are  trying 
to  address  it  in  that  direction. 

Mr.  PROXMIRE.  Is  the  intention  at 
least  and  the  understanding  of  the  ma- 
jority leader  that  his  amendment 
would  not  permit  or  advance  the  inter- 
est of  a  foreign  firm  that  was  trying  to 
establish  a  dairy  farm  or  some  other 
farm? 

Mr.  DOLE.  No,  I  do  not.  I  think  it  is 
good  we  make  the  record.  There  is  no 
intent  to  do  that.  The  intent  is  only 
for  grain  purchases,  rice,  cotton,  and 
only  those  with  trading  relations.  A 
country  like  Libya  would  be  out.  It  is 
only  those  that  now  trade  with  the 
United  States. 

We  have  tried  to  address  the  specific 
concern  the  Senator  raises.  They  are 
bringing  in  some  cases  more  cows  than 
you  can  take  out  in  the  whole  herd 
buyout  program. 

Mr.  PROXMIRE.  Right. 

I  thank  the  leader. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  not 
to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PRESIDENT'S  ADDRESS  ON 
AMERICAN  POLICY  TOWARD 
SOUTH  AFRICA 

Mr.  HEINZ.  Mr.  President,  earlier 
today  the  President  of  the  United 
States,  President  Reagan,  made  a 
statement  regarding  American  policy 
toward  South  Africa.  I  would  have  to 
say  that  the  President's  statement  on 
our  policy  is  eloquent  in  its  denuncia- 
tion of  apartheid  but  inadequate  in  its 
prescription  for  American  action. 

The  President  is  right  when  he  says 
America  must  not  cut  and  run,  must 
not  abandon  the  people  of  South 
Africa.  He  is  wrong  when  he  says  that 
talk,  and  only  talk,  is  our  only  option. 

It  is  unfortunate  that  the  Presi- 
dent's statement  fails  to  go  far 
enough,  because  it  is  fine  as  far  a&  it 
goes.  The  President's  list  of  vital 
changes  in  South  Africa  is  on  the 
mark— a  timetable  for  an  end  to  apart- 
heid. That  is  right  on.  He  calls  for  the 
release  of  all  political  prisoners,  in- 
cluding Nelson  Mandela.  He  calls  for  a 
dialog  with  black  political  movements. 
I  think  all  of  us  can  support  those  spe- 
cific objectives.  Consultations  with  our 
allies,  stepped  up  American  diplomatic 
involvement  to  promote  dialog,  and 
more  economic  development  in  south- 
ern Africa,  as  the  President  proposes, 
are  also  all  welcome.  But  I  think  that 
many  of  us  and  I  think  Congress  feels 
that  these  are  not  enough. 

The  President  opposes  all  economic 
sanctions  as  extreme  and  selfdefeat- 
ing.  But  there  are  approaches  short  of 
a  total  cut-off  of  all  economic  ties  with 
South  Africa  that  we  can  take  to  show 


our  rejection  of  the  South  African 
Government's  repression.  There  are 
sanctions  we  can  impose  that  preserve 
American  influence  while  sending  a 
clear  signal  to  the  South  African  Gov- 
ernment. 

The  President  is  right  when  he  says 
Americans  must  stay  involved  in 
South  Africa.  But  our  involvement 
means  nothing  if  we  do  no  more  than 
denounce  the  evil  of  apartheid  evil  as 
it  may  be.  Strong  actions  not  just 
strong  words  are.  Needed  to  show 
South  Africans,  both  blacks  and  white, 
that  we  are  serious  about  supporting 
change  in  South  Africa. 

There  is  action  that  is  responsible, 
that  preserves  our  influence,  that 
maintains  our  involvement,  and  which 
makes  a  significant  impact  in  helping 
to  bring  about  peaceful  change  in  that 
troubled  country. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE    ROLE    OF    THE    SENATE    IN 

THE        JUDICIAL        SELECTION 

PROCESS 

Mr.  MATHIAS.  Mr.  President,  on 
Sunday,  June  22  on  national  televi- 
sion, my  friend  and  neighbor,  George 
Will,  asked  the  question  "What  is  the 
role  of  the  Senate?"  in  the  process  of 
appointing  members  of  the  Federal  ju- 
diciary. It  is  both  an  interesting  and  a 
timely  question  in  light  of  the  penden- 
cy of  the  nomination  of  Justice  Rehn- 
quist  to  be  Chief  Justice  and  Judge 
Scalia  to  be  an  Associate  Justice  of  the 
Supreme  Court.  It  deserves  a  thought- 
ful response.  The  Senator  from  Cali- 
fornia [Mr.  Cranston]  has  spoken  re- 
cently on  this  subject  and  each  of  us 
should  be  considering  it. 

One  way  to  define  the  proper  role  of 
the  Senate  in  considering  the  confir- 
mation phase  of  a  judicial  appoint- 
ment is  to  look  at  the  record.  You  will 
find  that  since  the  inauguration  of 
George  Washington,  there  have  been 
138  nominations  by  Presidents  for  ap- 
pointment to  the  Supreme  Court.  Of 
those  nominations  113  were  con- 
firmed, and  on  25  occasions,  through 
rejection,  postponement,  refusal  to 
consider,  or  Presidential  withdrawal, 
the  Senate  has  not  consented  to  the 
President's  nomination. 
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The  J-ecord  shows  that  the  Senate 
has  assymed  wide  discretion  in  the  ex- 
its power  of  confirmation,  as 
of  all  nominees  to  the  high- 
in  the  land  did  not  receive 
s  consent.  And  while  each 
cases  must  have  presented  its 
difficulties  and  pains,  it  would 
the  Senate  has  taken  a  wide 
action  in  the  past  and  may 
to  do  so  in  the  future, 
all  the  responsibilities  of  a 
none  is  more  important 
duty  to  participate  in  the 
of  appointing  judges  and  jus- 
serve  on  the  U.S.  courts,  from 
l)ench  to  the  Supreme  Court 
Jnited  States.  Usually  this  re- 
is    discharged    routinely 
some  degree  of  obscurity.  But 
months,  the  Senate's  delib- 
on  the  Presidents  nomina- 
the  Federal  bench  have  at- 
an   extraordinary    degree    of 
scrutiny.  The  question  before 
in  these  deliberations  in 
^mply  whether  or  not  to  con- 
nomination.   As   George   Will 
the  question  is:  What  is  the 
the  Senate  in  the  crucial  but 
understood  process  that  we  refer 
constitutional  shorthand  of 
advise  and  consent." 

American  people  have  reposed 
significant  trust  in  the  Senate 
is  duty  to  pass  upon  the  Presi- 
hoices  of  the  men  and  women 
wield  the  powers  of  the  judi- 
of    Government.    Most 
(^cisions  we  make  are  subject  to 
either  by  Congress  itself  or 
executive  branch.  Statutes  can 
,  budgets  rewritten,  appro- 
deferred  or  rescinded.  Most 
legislative  sins  we  commit  in 
may  repent  at  leisure.  But  a 
confirmation     is     different, 
le  Senate  concurs  in  a  judicial 
we  seal  a  book  that  we 
reopen, 
jf  the  most  profound  insights 
framers  of  the  Constitution  is 
in  their  decision  that  Feder- 
"shall    hold    their    offices 
good  behaviour,"  and  may  be 
only   by    the   extraordinary 
impeachment  and  conviction, 
he  Senate's  vote  to  confirm  a 
nominee  should  express  the 
of  the  Senate  in  the  nomi- 
1  bility  to  decide  not  only  the 
legal  controversies  of  today, 
future   decades   as   well.   We 
know  what  those  issues  will  be; 
bear  little  resemblance  to 
hat  animate  us  today.  All  we 
that  the  judges  we  confirm 
irill  sit  in  judgment  upon  them, 
is  the  Senate's  role   in   this 
of  choosing  the  Federal  judici- 
the  21st  century? 
nay  start  our  investigation  by 
the  source.  The  Senate's  duty 
and  consent"  derives  from 


nay 


lo 


ad/ise 


article  II.  section  2  of  the  Constitu- 
tion, which  provides: 

[The  President]  •  *  *  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
Senate,  shall  appoint  *  •  •  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States,  whose  appointment  are  not 
herein  otherwise  provided  for.  and  which 
shall  be  established  by  law.  •  *  * 

That  is  all  the  Constitution  says.  It 
does  not  tell  us  how  to  assess  a  nomi- 
nee to  the  Federal  bench.  It  imposes 
no  job  qualifications— of  age,  citizen- 
ship, or  membership  in  the  bar.  It  tells 
us  nothing  of  the  intellectual  or  tem- 
peramental qualities  we  should 
demand  in  a  judge.  It  offers  no  guide- 
lines for  when  the  Senate  should 
grant  or  withhold  its  consent  to  the 
nomination.  It  tells  us  only  this:  that 
the  appointment  of  Federal  judges  is 
too  important  to  be  reposed  in  the 
hands  of  one  branch  alone,  and  that, 
therefore,  the  Senate  has  the  power  to 
advise  the  President  in  his  selection 
process  and  to  consent  to— or,  by  im- 
plication, to  reject— the  President's 
choice. 

To  illuminate  the  policy  behind  the 
terse  words  of  the  Constitution,  we 
may  turn  to  the  Federalist  Papers.  In 
The  Federalist  No.  76,  Alexander 
Hamilton  argues  the  case  for  dividing 
the  appointment  power  between  the 
President  and  the  Senate.  The  Presi- 
dent should  have  the  power  to  nomi- 
nate, Hamilton  reasons,  because  "one 
man  of  discernment  is  better  fitted  to 
analyse  and  estimate  the  peculiar 
qualities  adapted  to  particular  offices, 
than  a  body  of  men  of  equal,  or  per- 
haps even  of  superior  discernment." 
But  Hamilton  also  predicted  that  "the 
necessity  of  concurrence  [by  the 
Senate]  would  have  a  powerful, 
though  in  general  a  silent  operation. 
It  would  be  an  excellent  check  upon  a 
spirit  of  favoritism  in  the  President, 
and  would  tend  greatly  to  preventing 
the  appointment  of  unfit  characters 
from  State  prejudice,  from  family  con- 
nection, from  personal  attachment,  or 
from  a  view  to  popularity."  Although 
Hamilton  recognized  that  Senate  re- 
jection of  a  nomination  would  prob- 
ably be  a  rate  occurrence,  he  conclud- 
ed that  senatorial  participation  was  an 
essential  part  of  the  constitutional 
plan  "to  produce  a  judicious  choice  of 
men  for  filling  the  offices  of  the 
Union." 

Hamilton's  words  underscore  the 
Senates  continuing  responsibility  to 
take  an  active  part  in  the  appointive 
process.  No  principle  is  more  funda- 
mental to  our  system  of  government 
than  the  balance  of  powers  of  the  sep- 
arate branches  of  Government.  Fideli- 
ty to  that  principle  requires  that  Sena- 
tors be  more  than  mere  bystanders  to 
the  appointment  process. 

A  Senate  that  automatically  con- 
sents to  a  President's  nominations  ab- 
dicates its  constitutional  responsibil- 
ity. Its  members  fail  to  measure  up  to 


the  demands  embodied  in  their  oath  of 
office.  The  Constitution  gives  the 
Senate  the  power  to  consent  to— or  to 
reject— a  nomination,  not  as  a  ministe- 
rial formality,  but  as  an  integral  part 
of  the  mechanism  of  government.  If 
we  do  not  take  that  power  seriously,  it 
will  lose  its  effectiveness  as,  in  Hamil- 
ton's words,  "a  considerable  and  salu- 
tary restraint  upon  the  conduct"  of 
the  President.  And  if,  as  the  result  of  a 
breakdown  in  the  advice-and-consent 
process,  an  unwise  appointment  is 
made,  the  people,  who  have  the  most 
at  stake,  will  know  whom  to  blame.  As 
Hamilton  wrote  in  The  Federalist  No. 
77,  'the  executive  for  nominating,  and 
the  Senate  for  approving,  would  par- 
ticipate, though  in  different  degrees, 
in  the  opprobrium  and  disgrace." 

Hamilton's  discussion  of  the  ap- 
pointment power  is  informed  by  an 
acute  psychological  insight  that  re- 
mains valid  today.  More  than  any 
other  business  of  the  Senate,  the  con- 
sideration of  nominations  turns  on 
personalities  as  much  as  on  policies. 
Hamilton  gives  several  reasons  why 
the  Senate  would  be  unlikely  to  reject 
a  nominee.  The  first  is  a  policy  reason: 
the  President  would  simply  make  an- 
other nomination,  with  which  the 
Senate  might  be  equally— or  even 
more— unhappy.  But  Hamilton  gives 
another  reason:  "as  their  dissent 
might  case  a  kind  of  stigma  upon  the 
individual  rejected;  and  might  have 
the  appearance  of  reflection  upon  the 
judgment  of  the  chief  magistrate;  it  is 
not  likely  that  their  sanction  would 
often  be  refused,  were  there  were  not 
special  and  strong  reasons  for  the  re- 
fusal." 

As  Hamilton  recognizes,  the  Senate's 
action  upon  a  nomination  is  strongly 
colored  by  how  Senators  feel  about 
two  people.  The  first,  of  course,  is  the 
nominee.  Even  a  Senator  who  is  con- 
vinced that  a  nominee  is  unsuited  for 
the  bench  must  think  twice  about  the 
stigma  which  rejection  of  the  nomina- 
tion may  cast  upon  a  man  or  woman 
who,  in  almost  every  case,  is  intelli- 
gent, hard-working,  honest,  and  well- 
intentioned. 

But  looming  large  in  the  appoint- 
ment process  is  the  President  of  the 
United  States.  The  choice  he  has  made 
in  nominating  a  man  or  woman  to  the 
Federal  bench  is  imbued  with  the  in- 
comparable prestige  of  the  Presidency. 
A  Senator  who  has  misgivings  about  a 
legislative  initiative  of  the  President 
may  propose  amendments,  offer  alter- 
natives, or  work  for  a  compromise  of 
policy  differences.  But  for  a  nomina- 
tion there  can  be  no  amendment,  no 
substitute,  no  compromise:  only  a  vote 
for  or  against  the  choice  of  the  Presi- 
dent. 

The  fact  that  this  question  admits  of 
only  a  yes  or  no  answer  does  not  mean 
that  it  is  a  ministerial  function.  If  the 
Senate  were  expected  merely  to  certi- 
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fy  that  the  nominee  was  neither  a  con- 
victed felon  nor  an  adjudicated  luna- 
tic, the  Constitution  would  clearly  be 
written  differently.  Both  the  breadth 
of  the  constitutional  language  and  the 
observations  of  Alexander  Hamilton 
make  it  clear  that  the  Senate  must 
apply  a  subjective  judgment. 

We  do  well  to  remind  ourselves  that 
it  is  not  the  President  or  the  Presi- 
dent's qualifications  to  which  the 
Senate  gives  advice  and  consent.  A 
Senator  is  only  one  of  a  hundred  mil- 
lion voters  when  that  choice  is  made. 
When  it  comes  to  judicial  appoint- 
ments, a  Senator  must  confine  his 
review  to  the  qualifications  of  the 
President's  nominee.  An  independent 
judiciary  demands  that  a  nominee 
present  no  platform,  expound  no  par- 
ticular ideology,  represent  no  constitu- 
ency, and  submit  to  no  political  litmus 
test.  A  judge  must  take  his  seat  on  the 
bench  confident  that  he  is  not  expect- 
ed to  decide  cases  in  any  particular 
way  because  of  the  views  of  leaders  of 
the  other  two  branches.  Instead,  he 
must  emerge  from  the  nomination 
process  knowing  that  the  President 
and  Senate  have  confidence  that  the 
judge  will  preside  with  only  one  unal- 
terable loyalty,  to  the  Constitution, 
and  with  only  one  purpose,  to  assure 
the  individual  standing  before  him  a 
judgment  based  upon  the  law  of  the 
land. 

Of  course,  a  Senate  vote  to  reject  a 
nomination  may,  in  Hamilton's  words, 
"have  the  appearance  of  reflection 
upon  the  judgment"  of  the  President. 
This  fact  counsels  that  a  nomination 
should  be  rejected  only  if  there  are 
"special  and  strong  reasons"  for  doing 
so.  As  Hamilton  observed  elsewhere  in 
the  Federalist  Papers,  if  the  Senate  re- 
jects a  good  nomination  for  trivial  or 
improper  reasons,  the  public  censure 
of  its  action  would  be  "aggravated  by 
the  consideration  of  their  having 
counteracted  the  good  intentions  of 
the  executive. "  These  considerations 
are,  if  anything,  more  compelling 
today  than  Hamilton  could  have  fore- 
seen. But  they  cannot  be  determina- 
tive. 

When  we  carry  out  our  advice  and 
consent  function,  as  our  predecessors 
first  did  nearly  200  years  ago,  our  first 
loyalty,  like  theirs,  must  be  not  to  the 
party,  nor  to  the  President,  but  to  the 
people,  and  to  the  Constitution  they 
have  established.  If  we  cannot  recog- 
nize and  act  upon  that  higher  loyalty 
when  we  confirm  judges,  we  cannot 
demand  it  of  the  judges  we  confirm. 
And  if  Federal  judges  cannot  place  the 
Constitution  above  personal  and  parti- 
san loyalties,  and  even  above  the  pres- 
tige of  the  highest  office  in  the  land, 
then  the  Republic  is  in  peril. 

The  paramount  constitutional  duty 
of  the  Senate  in  the  advice-and-con- 
sent  process  is  to  satisfy  itself  that  the 
nominee  before  it  is  fully  qualified,  by 
virtue  of  education,  experience,  integ- 


rity, and  character,  to  be  granted  a 
lifetime  commission  to  sit  in  judgment 
upon  the  liberties  and  the  legal  rights 
of  the  American  people.  In  the  case  of 
nominations  to  the  Supreme  Court, 
which  has  the  ultimate  authority  to 
interpret  and  apply  the  Constitution, 
our  scrutiny  must  be  exacting  in  every 
respect.  Nominations  to  the  Circuit 
Courts  of  Appeals,  which  in  effect  sit 
as  the  court  of  last  resort  in  the  vast 
majority  of  Federal  cases,  must  also  be 
judged  by  stringent  standards.  Only  in 
this  way  can  the  Senate  carry  out  the 
role  envisioned  for  it  by  the  Framers 
of  the  Constitution— to  provide  a  "sal- 
utary restraint"  upon  executive  power, 
by  preventing  the  appointment  to  the 
Federal  bench  of  those  men  and 
women  who  are  not  fully  qualified  to 
serve  there. 

I  have  rarely  voted  against  a  judicial 
nominee.  But  I  learned  during  my  first 
year  in  the  Senate  how  difficult  were 
the  decisions  thrust  upon  a  Senator  by 
the  advice  and  consent  process.  As  a 
freshman  Member  of  the  Senate,  I  was 
called  upon  to  consider  the  nomina- 
tion made  by  the  President— the 
leader  of  my  party— for  the  Supreme 
Court  of  the  United  States.  The  con- 
troversy that  raged  over  the  nomina- 
tion of  Clement  Haynsworth  in  1969 
should  remind  us  that  the  public  spot- 
light now  focused  on  the  nominations 
process,  while  unusual,  is  far  from  un- 
precedented. 

My  position  was  uncomfortable. 
There  were  suggestions  that  any  hesi- 
tation on  my  part  evinced  a  disrespect 
for  the  nominating  authority  and  for 
the  solemnity  of  his  recommendation. 
I  sensed  that  active  debate  over  the 
nomination  might  violate  an  unwrit- 
ten rule  or  somehow  seem  unbecoming 
a  Senator.  My  discomfort  caused  me  to 
admit  on  the  Senate  floor  to  my  envy 
for  Saul  as  he  traveled  the  road  to  De- 
mascus.  I  told  ray  colleagues  that  I 
was  jealous  of  the  way  in  which  his  de- 
cision was  made— in  a  single,  brilliant 
flash  of  light. 

After  a  detailed,  intensive  personal 
study  of  Judge  Haynsworth's  record.  I 
decided  to  vote  against  that  nomina- 
tion. But  I  did  so  without  the  benefit 
of  a  single,  brilliant  flash  of  light. 
Throughout  my  career  in  the  Senate.  I 
have  served  as  a  member  of  the  Com- 
mittee on  the  Judiciary.  In  18  years.  I 
have  reviewed  nominations  to  the  Fed- 
eral bench  made  by  four  Presidents. 
690  nominations  to  the  district  courts. 
193  nominations  to  the  courts  of  ap- 
peals, and  8  nominations  to  the  Su- 
preme Court  of  the  United  States  have 
been  considered  during  that  time.  I 
can  report  that  in  all  these  cases, 
almost  a  1.000  in  total.  I  have  never 
once  enjoyed  the  certainty  for  which  I 
longed  in  the  case  of  Clement  Hayns- 
worth 17  years  ago. 

Some  of  the  intensity  surrounding 
these  nominations  flowed  from  per- 
sonal considerations:  The  personal  sin- 


cerity of  the  nominee,  the  personal  ex- 
hortations of  our  fellow  Senators,  the 
personal  intervention  of  the  President 
of  the  United  States.  Alexander  Ham- 
ilton would  not  have  been  surprised. 
That  extraordinary  student  of  human 
nature,  as  well  as  of  republican  gov- 
ernment, observed  in  The  Federalist 
No.  76  that  "there  is  nothing  so  apt  to 
agitate  the  passions  of  mankind  as 
personal  considerations,  whether  they 
relate  to  ourselves  or  to  others,  who 
are  to  be  the  objects  of  our  choice  or 
preference. "  At  the  same  time.  Hamil- 
ton, in  advocating  the  merits  of  the 
Constitution  to  the  citizens  of  the 
infant  Republic,  tried  "to  view  human 
nature  as  it  is.  without  either  flatter- 
ing its  virtues  or  exaggerating  its 
vices. "  We  must  do  the  same. 

I  believe,  with  Hamilton,  that  we  can 
put  those  personal  considerations  in 
perspective.  I  believe  that  the  respon- 
sibilities assigned  by  the  Constitution 
to  the  U.S.  Senate  can  inspire  its  mem- 
bers to  exercise  the  power  of  confirma- 
tion evenhandedly  and  judiciously. 
Our  task  is  to  decide  whether  the  men 
and  women  nominated  by  the  Presi- 
dent have  the  character,  intellect  and 
commitment  to  lead  our  system  of  jus- 
tice into  the  21st  century.  To  do  less 
would  be  to  fail  in  the  role  our  Consti- 
tution prescribes  for  us. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield 
to  the  minority  leader. 

Mr.  BYRD.  Mr.  President.  I  compli- 
ment the  Senator  on  a  very  cogent, 
highly  principled,  thoughtful,  reflec- 
tive speech  with  respect  to  the  respon- 
sibilities of  Senators  in  carrying  out 
their  roles  under  the  Constitution  in 
the  confirmation  of  nominees,  and 
particularly  with  reference  to  nomi- 
nees to  the  Federal  courts.  I  hope  that 
all  Senators  will  read  this  speech.  I 
have  listened  to  it  with  great  interest, 
and  I  intend  to  read  it  again  as  it  ap- 
pears in  the  Record  on  tomorrow 
morning. 

Shortly,  the  Senate  will  probably 
proceed  to  vote  on  the  motion  to  re- 
consider the  vote  on  the  nomination  of 
Mr.  Manion  to  be  a  member  of  the 
Seventh  Circuit  Court  of  Appeals. 
Thai  vote,  although  it  may  be  techni- 
cally procedural,  is.  nevertheless,  in 
this  instance  a  substantive  vote.  This 
matter  has  been  made  so  highly  visible 
throughout  the  country.  There  is  so 
much  at  stake  here  in  this  nomination. 
The  rights  of  people,  the  rights  of 
property,  civil  liberties,  the  interpreta- 
tion of  the  Constitution  of  the  United 
States,  and  the  interpretation  of  the 
statutes  in  cases  that  come  before  the 
seventh  circuit  are  involved.  All  of 
such  interpretations  by  that  court  will 
be  involved.  Its  decisions  will  be  far- 
reaching,  and  they  will  impact  upon 
the    lives,    properties,   and    rights   of 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  been 
recognized.  No  debate  is  in  order  at 
this  time. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania is  seeking  the  majority  leader 
to  propound  his  unanimous-consent 
request.  It  is  my  understanding  that 
that  request  is  going  to  be  accommo- 
dated, as  far  as  this  Senator  knows. 
But  we  seem  to  be  playing  a  wonderful 
game  of  musical  chairs.  Every  time  the 
majority  leader  is  here,  somebody  is 
talking.  Every  time  someone  stops 
talking,  he  escapes. 

Mr.  MATHIAS.  Whenever  he  comes 
back  and  wants  to  talk,  we  will  let  him 
talk,  as  far  as  I  am  concerned. 

D    1830 

Mr.  BYRD.  Mr.  President,  has  the 
Senator  from  Maryland  yielded  the 
floor? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maryland  yield  the 
floor? 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor from  Pennsylvania  sought  recogni- 
tion and  received  recognition. 

Mr.  MATHIAS.  Mr.  President,  it  was 
my  understanding  that  I  would  yield 
when  the  manager  of  the  bill  was  pre- 
pared to  go  forward. 


^  :atHIAS.  The  minority  leader 

genefous,  as  he  always  is.  I  appreci- 

thoughtful  remarks.   I   think 
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Mr.  VIATHIAS.  Mr.  President,  my 
agreeir  ent  was  to  yield  such  time  until 
the  S<nator  from  Pennsylvania  was 
ready  t|o  move  forward. 


3YRD.  I  thank  the  distin- 
Senator  for  his  statement. 
I  expect  to  read  it  in  the 
in  the  morning  before  we  pro- 
the  vote  on  the  motion  to  re- 

<;RANST0N.  Will  the  Senator 
N  aryland  yield? 
I  EINZ  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
from  Pennsylvania. 
CjRANSTON.  Mr.  President,  will 

from  Pennsylvania  yield? 
IIYRD.  Mr.  President,  who  has 


1  lEINZ.  I  do  not  wish  to  inter- 
discussion,  but  I  do  think  in 
to  the  majority  leader,  he 
set  some  parameters  for  dis- 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

AMENDMENT  NO.  2222 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  permit  all  foreign  purchasers 
who  have  traditionally  purchased  United 
States  agricultural  commodities  and  prod- 
ucts, and  who  maintain  trade  relations 
with  the  United  States,  to  participate  in 
the  agricultural  export  enhancement  pro- 
gram) 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  will  be  no  objection  to  the 
amendment  that  I  intend  to  offer.  I 
ask  that  the  cosponsors.  Senators 
Abdnor,  Dixon,  Andrews,  Grassley, 
NicKLES,   Packwood,   Zorinsky.  Dan- 

FORTH,  DURENBERGER,  BOSCHWITZ, 

EXON,  Pressler,  Melcher,  Pryor, 
Boren,  Burdick,  and  Bentsen,  be 
shown  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  me  to  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  (for 
himself,  Mr.  Abdnor.  Mr.  Dixon.  Mr.  An- 
drews,   Mr.    Grassley.    Mr.    Nickles.   Mr. 


Packwood.  Mr.  Zorinsky.  Mr.  Danforth, 
Mr.  Durenberger,  Mr.  Boschwitz,  Mr. 
ExoN,  Mr.  Pressler.  Mr.  Melcher.  Mr. 
Pryor,  Mr.  Boren.  Mr.  Burdick,  and  Mr. 
Bentsen)  proposes  an  amendment  num- 
bered 2222. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

AGRICULTURAL  EXPORT  ENHANCEMENT  PROGRAM 

Sec  — .  Section  1127(b)(2)  of  the  Pood  Se- 
curity Act  of  1985  (7  U.S.C.  1736v(b)(2))  is 
amended,  effective  for  the  fiscal  year  ending 
September  30.  1986.  only,  by  inserting  after 
"interested  foreign  purchasers"  the  follow- 
ing: "and  permit  the  participation  of  all  for- 
eign purchasers  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  the  products  thereof  and  who 
maintain  trade  relations  with  the  United 
States". 

Mr.  DOLE.  Mr.  President,  let  me 
make  one  additional  comment.  I  thank 
the  managers  of  the  bill  for  their  co- 
operation and  all  Senators  on  both 
sides  for  their  cooperation.  We  have 
made  this  effective  only  until  the  end 
of  this  fiscal  year.  I  think  that  sugges- 
tion of  Senator  Helms  was  a  good  one. 
I  know  there  are  concerns  that  we 
may  be  making  some  permanent  pro- 
gram here.  There  may  be  some  who 
are  concerned  about  what  may  be  re- 
ferred to  as  subsidizing.  I  refer  to  it  as 
being  competitive. 

I  believe  the  amendment  does  make 
some  sense.  It  clarifies  a  provision  in 
the  farm  bill  passed  on  this  floor  with 
a  bipartisan  vote  last  December  1985. 

I  have  nothing  else  to  say  on  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2222)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  SASSER.  Mr.  President,  the  bill 
before  us  today,  S.  2247,  represents  im- 
portant progress  in  our  efforts  to  pro- 
mote U.S.  exports  and  to  establish  a 
fair  and  equitable  world  trading 
system.  The  Export-Import  Bank  is  a 
crucial  element  in  U.S.  competitive- 
ness in  the  world  marketplace.  It 
serves  two  primary  purposes:  First,  to 
insure  that  American  exporters  can 
compete  against  predatory  financing 
supported  by  foreign  governments, 
and  second,  to  induce  serious  negotia- 
tions for  removing  export  subsidies 
worldwide. 
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These  amendments  to  the  Export- 
Import  Bank  Act  of  1945  improve  ex- 
isting Exim  financing  programs  and 
add  a  new  element  to  U.S.  export  ca- 
pabilities; the  new  element  is  the  so- 
called  Warchest  plan,  or  Tied  Aid  Cred- 
it Program. 

The  Warchest,  to  be  funded  at  $300 
million,  is  primarily  a  deterrent,  de- 
signed in  response  to  anticompetitive 
practices  engaged  in  by  foreign  gov- 
ernments. These  practices  involve 
tying  export  sales  to  development  aid 
and  other  types  of  concessional  loans 
and  grants— somewhat  of  a  benefits 
package  for  the  buyer.  These  foreign 
tied-aid  credits  distort  world  markets. 
They  force  American  business  to  com- 
pete, not  simply  against  foreign  com- 
panies, but  against  the  full  resources 
of  foreign  governments. 

U.S.  negotiators  have  worked  for 
years  within  the  organization  for  eco- 
nomic cooperation  and  development  to 
reach  multilateral  agreement  to  abol- 
ish these  subsidy  practices,  with  only 
limited  success.  If  we  are  to  be  success- 
ful in  the  long  run  in  bringing  fair 
competition  into  the  world  market- 
place, we  are  going  to  have  to  fight 
fire  with  fire.  The  simple  fact  of  the 
matter  is  that,  as  long  as  these  tied-aid 
packages  are  provided  by  foreign  gov- 
ernments, U.S.  business,  without  a 
similar  commitment  from  the  U.S. 
Government,  is  severely  disadvantaged 
in  the  competition. 

We  cannot  afford  to  abandon  this 
country's  exporters— and  the  millions 
of  Americans  they  employ— to  a 
system  that  puts  them  50  yards 
behind  the  starting  line  in  the  race  for 
foreign  contracts.  American  companies 
and  American  workers  can  compete 
with  any  industries  in  the  world  if  the 
rules  are  the  same  for  all. 

The  Warchest.  or  Tied  Aid  Credit 
Program,  is  an  important  step  toward 
putting  American  exporters  on  equal 
footing  with  their  competitors  in  the 
world  marketplace.  It  is  my  hope  that 
the  very  existence  of  the  Warchest 
will  encourage  other  OECD  nations  to 
negotiate  in  good  faith  to  remove 
these  subsidies  altogether.  In  the 
meantime,  however,  the  fund  should 
be  available. 

The  Export-Import  Bank's  existing 
programs— guarantees,  insurance  and 
direct  credits— also  perform  this  pro- 
competitive  function.  In  the  last  5 
years  alone,  the  availability  of  Exim  fi- 
nancing has  meant  over  $66  million  in 
export  sales  from  my  home  State  of 
Tennessee.  The  national  economic 
benefits  or  export  sales  in  general 
have  been  well  documented  in  our 
trade  debate  in  the  Senate.  I  think  we 
would  be  shortsighted  in  the  extreme 
to  presume  that  last  year's  $150  billion 
trade  deficit  was  simply  the  result  of 
an  excessively  high  dollar  valuation. 
We  are  going  to  have  to  rededicate  our 
efforts  to  enhance  U.S.  competitive- 
ness in  world  markets.  The  bill  before 


us  today  Is  an  important  part  of  that 
agenda.* 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will 
report  H.R.  4510. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4510)  to  amend  the  Export- 
Import  Bank  Act  of  1945.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
immediately  to  the  consideration  of 
the  bill. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  2247.  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Pennsylvania. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  4510).  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  4510)  entitled  "An 
Act  to  amend  the  Export-Import  Bank  Act 
of  1945,  and  for  other  purposes ".  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-EXPORT-IMPORT  BANK  ACT 

EXTENSION 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Export-Import  Bank  Act  Amendments  of 
1986". 

FEES 

Sec.  102.  Section  2(a)(1)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended  by  in- 
serting after  the  fifth  sentence  thereof  the 
following:  "The  Bank  may  Impose  and  col- 
lect reasonable  fees  to  cover  the  marginal 
costs  of  conferences  and  seminars  sponsored 
by  it  and  publications  provided  by  It. 
Amounts  received  under  the  preceding  sen- 
tence shall  be  credited  to  the  fund  which 
initially  paid  for  such  activities.". 

MEDIUM-TERM  DIRECT  CREDIT  PROGRAM 

Sec.  103.  Section  2(a)(2)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended— 

(1)  by  striking  out  "and'  at  the  end  of 
clause  (11)  of  subparagraph  (A): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (E):  and 

(3)  by  inserting  before  subparagraph  (E). 
as  redesignated,  the  following: 


■(B)  is  available  in  the  form  of  direct  cred- 
its provided  by  the  Bank  to  the  foreign  bor- 
rower to  finance  exports  having  a  value  of 
not  less  than  $50,000: 

"(C)  imposes  minimal  administrative,  pro- 
cedural, and  documentary  burdens  on  pro- 
gram users: 

■(D)  does  not  require  the  payment  of  fees 
unless  such  fees  are  equivalent  in  propor- 
tion to  those  charged  by  the  Bank  for  trans- 
actions under  Its  long-term  loan  program 
and  are  In  accordance  with  the  require- 
menU  of  section  2(b)(1)(B)  of  this  Act: 
and". 

COMPETITIVENESS  MANDATE 

Sec  104.  The  second  sentence  of  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945  Is  amended  by  striking  out  need  not 
be  equivalent  to  those  offered  by  foreign 
countries,  but". 

CREDIT  APPLICATION  FEES 

Sec.  105.  Section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  In- 
serting after  the  third  sentence  the  follow- 
ing: 'The  Bank  may  not  impose  a  credit  ap- 
plication fee  unless  (1)  the  fee  Is  competitive 
with  the  average  fee  charged  by  the  Bank's 
primary  foreign  competitors  and  is  related 
to  the  risk  of  the  transaction,  and  (11)  the 
borrower  or  the  United  States  exporter  is 
given  the  option  of  paying  the  fee  over  the 
lifetime  of  the  loan,  rather  than  at  the 
outset  of  the  loan.". 

REASONABLE  ASSURANCE  OF  REPAYMENT 

Sec  106.  Section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  in- 
serting before  the  last  sentence  thereof  the 
following:  'No  Bank  determination  to  with- 
draw all  new  financing  to  a  country  or  to 
deny  financing  for  a  transaction  backed  by  a 
sovereign  obligor  or  guarantor  on  the  basis 
that  there  is  not  reasonable  assurance  of  re- 
payment shall  be  effective  if  the  National 
Advisory  Council  on  International  Mone- 
tary and  Financial  Policies  makes  a  con- 
trary determination.". 

MULTIPLE-EXPORTER  RISK  PROTECTION 

Sec  107.  Section  2(b)(1)(E)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
adding  at  the  end  thereof  the  following; 

•■(ix)  The  Bank-  shall  provide,  through 
creditworthy  trade  associations,  export  trad- 
ing companies.  Stale  export  finance  compa- 
nies, export  finance  cooperatives,  and  other 
multiple-exporter  organizations,  medium- 
term  risk  protection  coverage  for  the  mem- 
bers and  clients  of  such  organizations.  Such 
coverage  shall  be  made  available  to  each 
such  organization  under  a  single  risk  protec- 
tion policy  covering  iU  members  or  clients.". 

PROGRAM  ACCESS 

Sec  108.  Section  2(b)(1)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended  by 
adding  at  the  end  thereof  the  following: 

•■(G)  Long-,  medium-,  and  short-term  fi- 
nancing, guarantees,  and  insurance  support 
of  exports  under  this  Act  shall  be  made 
available  to  creditworthy  United  States  ex- 
porters directly  or  to  United  States  banks, 
non-United  States  banks,  or  nonbank  lend- 
ers financing  United  States  exports  with 
such  support.". 

PROHIBITION  ON  AID  TO  MARXIST-LENINIST 
COUNTRIES 

Sec  109.  Section  2(b)(2)  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C. 
635(b)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"Communist  country  (as  defined  In  section 
620(f)   of   the  Foreign  Assistance   Act  of 
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and  inserting  in  lieu  thereof  "Marx- 
nist  country": 

subparagraph  (B).  by  striking  out 
Comn)unist  country  (as  defined)"  and  in- 

in    lieu    thereof    "Marxist-Leninist 


1961) 

ist-Len 

(2) 


II 


ty 


serting 
eountr; 

(3) 
each 
in  lieu 

(4) 
lowing: 
the 
eountr; 

"(i) 
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striking   out    "such    Communist" 

such  term  appears  and  inserting 

[hereof  "such  Marxist-Leninist":  and 

adding  at  the  end  thereof  the  fol- 

"Por  the  purposes  of  this  paragraph. 

I  'Marxist-Leninist  country'  means  a 

which— 

if  aintains  a  centrally  planned  econo- 

on  the  principles  of  Marxist-Len- 
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s  politically,  economically,  or  mili- 

c  ependent  on  the  Union  of  Soviet  So- 

lepublics  or  on  any  other  Commu- 

co  mtry.  and  includes  specifically  (but 

li  mited  to)  the  following  countries: 

Canfbodian  Peoples  Republic. 

ive  Republic  of  Guyana. 
Cze<tioslovak  Socialist  Republic. 

ic  People's  Republic  of  Korea. 
Deniocratic  Republic  of  Afghanistan. 
'Esto  lia. 

"Ger  [lan  Democratic  Republic. 
'Hun  sarian  People's  Republic. 
"Lao  People's  Democratic  Republic. 
Latv  a. 
Lith  lania. 
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Mongolian  People's  Republic. 

!'s  Democratic  Republic  of  Yemen. 
's  Republic  of  Albania. 
?'s  Republic  of  Angola, 
's  Republic  of  Benin. 
?'s  Republic  of  Bulgaria, 
s  Republic  of  China, 
's  Republic  of  the  Congo. 
s  Republic  of  Mozambique. 
People's  Republic, 
lie  of  Cuba, 
lie  of  Nicaragua.     - 
Ethiopia. 

Federal  Republic  of  Yugoslavia, 
list  Republic  of  Romania. 
Republic  of  Vietnam. 


■Peoi  le 
Peoj  le 
Peoj  le 
'Peoi  le 
Peoj  le 
Peoi  le 
'Peoi  le 
'Peoi  le 
Poll!  h 
■Repi  ibl 
■Repiibl 
"Socii  ilist 
'Socii  ilist 
Sociiil 
'Socii  ilist 
"Suri  lam 
"Tibe ;. 

Unicn  of  Soviet  Socialist  Republics  (in- 
its  captive  constituent  republics).". 
exception  of  Angola,  the  President 
ve  a  country  from  this  list  if  the 
determines  that  the  country  nei- 
maintains  a  centrally  planned  econ- 
d  on  the  principles  of  Marxism- 
nor  (2)  is  politically,  economically 
militarily   dependent   on   the   Union   of 
i  Socialist  Republics  or  on  any  other 
ist  country.  In  the  ease  of  Angola, 
to  remove  Angola  from  such  list  the 
must   make   the  declaration   re- 
in the  previous  sentence,  and  the 
not  guarantee,  insure,  or  extend 
connection   with    any   export   of 
services  to  Angola  until  the  Presi- 
e^ifies  to  Congress  that  no  Cuban 
personnel    or    military    personnel 
.   other  controlled  country,  as  de- 
section  5(b)  of  the  Export  Adminis- 
\ct  of  1979.  remain  in  Angola. 


nay 
n 


aiiy 


T  KANSFERABILITY  OF  GtJARANTEES 

Sec.  110.  Section  2(e)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
adding  it  the  end  thereof  the  following: 

"(3)  T  he  Bank  shall  authorize  the  trans- 
fer of  n  ledium-and  long-term  obligations  in- 
sured or  guaranteed  by  the  Bank  by  the 
original  ing  lenders  or  their  transferees  to 
other  1<  nders  without  affecting,  limiting,  or 
terminating  the  guarantee  or  insurance  by 
the  Bar  k. ". 


PROHIBITION  AGAINST  CERTAIN  TRANSACTIONS 

Sec.  111.  Section  2  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  adding  at 
the  end  thereof  the  following: 

(e)  The  Bank  may  not  extend  and  direct 
credit  or  financial  guarantee  for  establish- 
ing or  expanding  production  of  any  com- 
modity for  export  by  any  country  other 
than  the  United  States,  if— 

■•(1)(A)  the  commodity  is  likely  to  be  in 
surplus  on  world  markets  at  the  time  the  re- 
sulting productive  capacity  is  expected  to 
become  operative,  or  (B)  the  resulting  pro- 
duction capacity  is  expected  to  compete 
with  United  States  production  of  the  same, 
similar,  or  competing  commodity:  and 

"(2)  the  assistance  will  cause  substantial 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity, 
such  prohibition  shall  not  apply  in  any  case 
where,  in  the  judgment  of  the  Board  of  Di- 
rectors of  the  Bank,  the  short-  and  long- 
term  benefits  to  industry  and  employment 
in  the  United  States  are  likely  to  outweigh 
the  injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. ". 

AUTHORIZATION 

Sec.  112.  Section  7(a)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  There  are  authorized  to  be  appropri- 
ated $145,259,000  for  fiscal  year  1987.  to 
cover  the  net  subsidy  cost  of  new  direct 
loans  under  program  limitations  of 
$1,800,000,000  for  fiscal  year  1987.  Any 
amounts  appropriated  under  this  paragraph 
shall  be  permanent  additions  to  the  capital 
and  reserves  of  the  Bank .". 

EXTENSION  or  CHARTER 

Sec.  113.  Section  8  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  striking  out 
"September  30.  1986  "  and  inserting  in  lieu 
thereof  "September  30,  1996  ". 

IMPACT  ANALYSIS 

Sec  114.  Section  1911  of  the  Export- 
Import  Bank  Act  Amendments  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  all  eases  to  which  this  section 
applies,  the  Bank  shall  consider  and  address 
in  writing  the  views  of  parties  or  persons 
who  may  be  substantially  adversely  affected 
by  the  loan  or  guarantee  prior  to  taking 
final  action  on  the  loan  or  guarantee.  This 
requirement  does  not  subject  the  Bank  to 
the  provisions  of  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code.". 

MATCHING  FOREIGN  OFFICIAL  EXPORT  CREDITS 
IN  THE  UNITED  STATES 

Sec  115.  Section  1912  of  the  Export- 
Import  Bank  Act  Amendments  of  1978  (12 
U.S.C.  635a-3)  is  amended- 

(1)  in  subsection  (a)(1).  by  inserting  "irre- 
spective of  whether  these  credits  are  being 
offered  by  governments  which  are  signato- 
ries to  such  standstills,  minutes,  or  prac- 
tices." after  '"major  export  countries  have 
agreed.": 

(2)  in  subsection  (a)(3),  by  striking  out 
"may"  and  inserting  in  lieu  thereof  "shall ": 

and 

(3)  in  subsection  (b),  by  striking  out  all 
that  follows  "determines  that "  through 
"(2)". 

REPORT  ON  MEDIUM-TERM  PROGRAMS 

Sec  116.  In  order  to  ascertain  the  extent 
to  which  the  Export-Import  Bank  of  the 
United  States  is  offering  medium-term 
export  support  in  a  manner  which  maxi- 
mizes competitiveness  and  minimizes  the  ad- 
ministrative burdens  imposed  on  program 
users,  the  Bank  shall  transmit  a  detailed 


report  analyzing  its  medium-term  support 
to  the  Congress  not  later  than  April  15, 
1987.  The  Bank  shall  include  in  such  report 
an  analysis  of— 

(1)  the  competitiveness  of  the  Bank's 
medium-term  financing  and  risk  protection 
programs  compared  to  those  of  the  Banks 
major  foreign  competitors; 

(2)  the  burden  imposed  on  program  users 
by  the  Bank's  administrative  and  documen- 
tation procedures:  and 

(3)  the  potential  duplication  l)etween 
medium-term  Foreign  Credit  Insurance  As- 
sociation insurance  and  the  Bank's  medium- 
term  guarantee  program.  The  Bank  shall 
also  include  in  such  report  any  comments 
provided  by  representative  exporters  and 
lenders  who  use  the  Bank's  support  facili- 
ties and  any  comments  of  the  Bank's  Advi- 
sory Committee. 

REPORT  ON  ROLE  OF  PRIVATE  INSURANCE 

Sec  117.  Not  later  than  October  1.  1987. 
the  Export-Import  Bank  of  the  United 
States  and  the  Office  of  Management  and 
Budget  shall  jointly  prepare  and  transmit  to 
the  Congress  and  the  General  Accounting 
Office  shall  prepare  and  transmit  to  the 
Congress  reports  analyzing— 

(1)  the  need  for  United  States  Govern- 
ment involvement  in  export  credit  insur- 
ance, considering  the  current  activities  of 
private  insurance  companies  in  this  area, 
private  insurance  industry  trends  over  the 
longer  term,  and  ways  in  which  private  in- 
surance companies  can  be  encouraged  by 
the  Bank  to  maximize  export  credit  insur- 
ance activities: 

(2)  the  need  to  employ  an  agent  in  admin- 
istering government-supported  insurance 
programs  which  are  determined  to  be  neces- 
sary: and 

(3)  the  efficiency  and  effectiveness  of  con- 
tinuing to  utilize  the  Foreign  Credit  Insur- 
ance Association  as  the  Bank's  agent  (in- 
cluding an  analysis  of  the  administrative 
and  economic  cost  to  the  government  and 
the  Bank  of  maintaining  the  Foreign  Credit 
Insurance  Association). 

CONFORMING  AMENDMENT 

Sec  118.  The  second  sentence  of  section 
7(a)  of  the  Export-Import  Bank  Act  of  1945 
is  amended  by  inserting  "and  credit"  imme- 
diately after  the  words  "All  spending". 
TITLE  II-ELIMINATION  OF  FOREIGN 
PREDATORY  EXPORT  CREDIT  PRAC- 
TICES 

SHORT  TITLE 

Sec  201.  This  title  may  be  cited  as  the 
Fair  Export  Financing  Act  of  1986  ". 

TIED  AID  CREDIT  PROGRAM 

Sec  202.  The  Export  Import-Bank  Act  of 
1945  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"TIED  AID  CREDIT  PROGRAM 

"Sec  15.  (a)  Congressional  Findings.- 
The  Congress  finds  that— 

"(1)  tied  aid  and  partially  untied  aid  cred- 
its offered  by  other  countries  are  a  predato- 
ry method  of  financing  exports  because  of 
their  market-distorting  effects;   . 

"(2)  these  distortions  have  caused  the 
United  States  to  lose  export  sales,  with  re- 
sulting losses  in  economic  growth  and  em- 
ployment: 

"(3)  these  practices  undermine  market 
mechanisms  that  would  otherwise  result  in 
export  purchase  decisions  made  on  the  basis 
of  price,  quality,  delivery,  and  other  factors 
directly  related  to  the  export,  where  official 
financing  is  not  subsidized  and  would  be  a 
neutral  factor  In  the  transaction: 
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"(4)  support  of  commercial  exports  by 
donor  countries  with  tied  aid  and  partially 
untied  aid  credits  impedes  the  growth  of  de- 
veloping countries  because  it  diverts  devel- 
opment assistance  funds  from  essential  de- 
velopmental purposes;  and 

"(5)  there  should  be  established  in  the  De- 
partment of  the  Treasury  a  temporary  tied 
aid  facility  to  target  the  export  markets  of 
those  countries  which  make  extensive  use  of 
tied  aid  or  partially  untied  aid  credits  for 
commercial  advantage  for  the  purpose  of  fa- 
cilitating the  negotiation  of  a  comprehen- 
sive international  arrangement  restricting 
the  use  of  tied  aid  and  partially  untied  aid 
credits  for  commercial  purposes,  and  such 
facility  should  be  aggressively  utilized  until 
such  an  arrangement  is  established. 

•(b)  Establishment  of  a  Tied  Aid  Credit 
Program  in  the  Department  or  the  Treas- 
ury.— 

■'(1)(A)  The  Secretary  of  the  Treasury 
shall  establish  within  the  Department  of 
the  Treasury  a  program  of  tied  aid  credits 
for  United  States  exports  for  the  purpose  of 
facilitating  the  negotiation  of  a  comprehen- 
sive international  arrangement  restricting 
the  use  of  tied  aid  and  partially  untied  aid 
credits  for  commercial  purposes. 

•'(B)  In  order  to  achieve  the  purpose 
stated  in  subparagraph  (A),  such  tied  aid 
credit  facility  may  be  used  to  respond  to 
tied  aid  or  partially  untied  aid  credits  in 
such  situations  as  where  there  is  a  reasona- 
ble expectation  of  a  predatory  financing  ac- 
tivity by  other  supplier  countries  in  a  given 
export  order,  to  initiate  aggressively  a  tied 
aid  credit  offer,  or  in  other  appropriate 
manners  as  may  be  determined  pursuant  to 
this  subsection. 

••(2)(A)  The  tied  aid  credit  program  shall 
be  carried  out  by  the  Secretary,  in  coopera- 
tion with  the  Bank  or  with  private  financial 
institutions  or  entities,  as  appropriate,  with 
the  concurrence  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies.  No  financing  may  be  ap- 
proved under  programs  authorized  by  this 
section  without  the  concurrence  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies. 

"(B)  The  United  States  Trade  Representa- 
tive and  the  Secretary  of  Commerce  may 
provide  to  the  Secretary  and  the  National 
Advisory  C  ouncil  on  International  Mone- 
tary and  Financial  Policies  information  on 
principal  sectors  and  key  markets  of  inter- 
est of  those  countries  which  block  progress 
toward  a  comprehensive  international  ar- 
rangement restricting  the  use  of  tied  aid 
and  partially  untied  aid  credits  for  commer- 
cial purposes. 

••(3)  The  program  may  include— 

•■(A)  the  combined  use  of  guarantees,  in- 
surance, or  extensions  of  credit  offered  by 
the  Bank  with  grants  offered  by  the  Depart- 
ment of  the  Treasury,  by  methods  including 
blending  of  financings  or  parallel  financing: 
and 

••(B)  the  combined  use  of  grants  offered 
by  the  Department  of  the  Treasury  with  fi- 
nancing offered  by  private  financial  institu- 
tions or  entities,  by  methods  including 
blending  of  financings  or  parallel  financing. 

•(4)  Funds  appropriated  under  this  sec- 
tion may  be  combined  with  financing  by  the 
Bank  or  private  commercial  financing  in 
order  to  offer,  or  arrange  for,  financing 
which— 

•'(A)  supports  the  exportation  of  United 
States  goods  and  services  to  countries  or  in 
sectors  which  are  present  or  likely  future 
export  markets  for  any  country  which  the 
Secretary  with  the  concurrence  of  the  Na- 


tional Advisory  Council  on  International 
Monetary  and  Financial  Policies  determines 
engages  in  predatory  export  financing 
through  the  use  of  tied  aid  or  partially 
untied  aid  credits,  and 

••(B)  in  the  judgment  of  the  Secretary 
with  the  concurrence  of  the  National  Advi- 
sory Council  on  International  Monetary  and 
Financial  Policies  would  promote  progress 
toward  achieving  the  purpose  referred  to  in 
paragraph  (1)(A). 

••(c)  Authorization.— 

••(1)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  fiscal  years  1987 
and  1988,  for  purposes  of  this  section 
$300,000,000.  If  the  President  determines 
that  any  portion  of  such  funds  is  not  re- 
quired to  achieve  the  purpose  referred  to  in 
subsection  (b)(1)(A),  he  shall,  in  accordance 
with  section  1012  of  the  Impoundment  Con- 
trol Act  of  1974,  transmit  to  both  Houses  of 
the  Congress  a  special  message  proposing 
the  rescission  of  the  portion  which  he  has 
determined  is  not  required. 

••(2)  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  section, 
and  in  addition  to  the  other  uses  of  the 
Fund  specified  herein,  to  reimburse  the 
Bank,  in  whole  or  in  part,  for  the  cost  of 
tied  aid  crediU  authorized  by  the  Bank 
during  fiscal  year  1986. 

'•(d)  Consistency  With  Arrangement.— 
Each  financing  made  pursuant  to  the  tied 
aid  credit  program  authorized  by  this  sec- 
tion shall  be  consistent  with  the  procedures 
established  by  the  Arrangement,  as  in  effect 
at  the  time  such  financing  is  approved. 

•(e)  Regulations.— The  Secretary  may 
issue  regulations  and  take  such  other  ac- 
tions as  may  be  necessary  to  implement  this 
section. 

••(f)  Nonreviewability.— Actions  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies,  the  Secre- 
tary, and  the  Chairman  of  the  Bank  pursu- 
ant to  this  section  shall  not  be  reviewable 
by  any  court,  except  for  abuse  of  discretion. 

••(g)  Report.— The  Secretary  shall  trans- 
mit a  report  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives upon  the  expiration  of  six  months 
after  the  date  of  enactment  of  this  section 
and  every  six  months  thereafter.  The  report 
shall  contain  descriptions  of  (1)  the  princi- 
pal offers  of  predatory  financing  by  foreign 
countries  during  the  course  of  the  previous 
six  months,  (2)  steps  taken  by  the  United 
States  to  combat  specific  predatory  financ- 
ing practices  of  foreign  countries.  (3)  use  of 
the  fund  by  the  United  States  to  match  spe- 
cific predatory  financing  practices  of  for- 
eign countries  and  to  initiate  tied  aid  credit 
offers,  (4)  the  additional  steps  the  United 
States  will  take  to  discourage  use  of  preda- 
tory financing  practices,  and  (5)  progress 
achieved  in  negotiations  to  establish  a  com- 
prehensive international  arrangement  re- 
stricting the  use  of  tied  aid  and  partially 
untied  credits  for  commercial  purposes.  Por- 
tions of  this  report  may  be  submitted  on  a 
confidential  basis  or  provided  orally,  rather 
than  in  written  form,  to  the  Chairmen  and 
ranking  minority  Members  of  the  Commit- 
tees of  Jurisdiction  of  the  Senate  and  the 
House  of  Representatives. 

'•(h)   Definitions.— For   the    purpose   of 
this  section- 
ed)    the    term    tied    aid    credit'    means 
credit— 

"(A)  which  involves  a  grant  element  great- 
er than  zero  percent,  as  determined  by  the 
Development  Assistance  Committee  of  the 
Organization  for  Economic  Cooperation  and 
Development: 


■•(B)  which  is  tied,  in  fact  or  in  effect,  to 
procurement  of  goods  and  services  from  the 
donor  country;  and 

••(C)  which  is  financed  either  exclusively 
from  public  funds  or  partly  from  public  and 
partly  from  private  funds; 

■•(2)  the  term  partially  untied  aid  credit' 
means  credit— 

••(A)  which  involves  a  grant  element  great- 
er than  zero  percent,  as  determined  by  the 
Development  Assistance  Committee  of  the 
Organization  for  Economic  Cooperation  and 
Development: 

••(B)  which  is  tied,  in  fact  or  in  effect,  to 
procurement  of  goods  and  senices  from  the 
donor  country  and  from  a  restricted  number 
of  countries:  and 

•■(C)  which  is  financed  either  exclusively 
from  public  funds  or  partly  from  public  and 
partly  from  private  funds; 

■•(3)  the  term  Secretary^  means  the  Secre- 
tary of  the  Treasury: 

■•(4)  the  term  Arrangement'  means  the 
Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits  established 
through  the  Organization  for  Economic  Co- 
operation and  Development; 

■■(5)  the  term  blending  of  financings' 
means  the  use  of  various  combinations  of 
official  development  assistance,  official 
export  credit,  and  private  commercial  credit 
integrated  into  a  single  package  with  a 
single  set  of  financial  terms,  to  finance  ex- 
ports: and 

(6)  the  term  parallel  financing'  means 
the  related  use  of  various  combinations  of 
separate  lines  of  official  development  assist- 
ance, official  export  crediu.  and  private 
commercial  credit,  not  combined  into  a 
single  package  with  a  single  set  of  financial 
terms,  to  finance  export". 

EFFECTIVE  DATE 

Sec  203.  The  amendment  made  by  section 
202  shall  become  effective  upon  the  expira- 
tion of  10  days  after  the  date  of  enactment 
of  this  Act. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

POLICY  TOWARD  UNITED  STATES  BUSINESS 
TRANSACTIONS  IN  ANGOLA 

Sec  301.  (a)  The  Congress  finds  that— 

( 1 )  the  Marxist  Popular  Movement  for  the 
Liberation  of  Angola  (hereafter  in  this  reso- 
lution referred  to  as  the  'MPLA  ")  has  failed 
to  hold  fair  and  free  elections  since  assum- 
ing power  In  Angola  in  1975: 

(2)  Angola  currently  harbors  more  than 
35,000  Soviet  and  Cuban  troops  and  advis- 
ers; 

(3)  the  Cubans  and  Soviets  have  chan- 
neled more  than  $4,000,000,000  in  assistance 
and  military  aid  In  furtherance  of  this  Inter- 
vention In  Africa: 

(4)  the  MPLA  government  of  Angola  ob- 
tains more  than  90  percent  of  iU  foreign  ex- 
change from  the  extraction  and  production 
of  oil: 

(5)  most  of  Angolas  oil  is  extracted  in  Ca- 
binda  Province,  where  75  percent  of  It  Is  ex- 
tracted by  the  Chevron-Gulf  Oil  Company: 

(6)  the  MPLA  has  refused  to  take  mean- 
ingful steps  to  end  its  dependency  on  Soviet 
and  Cuban  forces,  engage  In  national  recon- 
ciliation efforts  within  Angola,  or  encourage 
the  Independence  of  Namibia: 

(7)  United  States  business  Interests  are  In 
direct  conflict  with  United  States  foreign 
policy  objectives  In  aiding  the  MPLA  gov- 
ernment of  Angola,  which  directly  opposes 
Jonas  Savlmbi  and  UNITA.  recipienU  of 
United  States  support;  and 
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to  apply  for 
this  chapter 
that- 

"(A)  a  significant  number  or  proportion  of 
the  workers  in  such  firm  have  become  total- 
ly or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated, 

(B)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  and 

"(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

■■(i)  which  are  produced  by  such  firm,  or 

■■(ii)  in  the  case  of  a  firm  in  the  oil  or  nat- 
ural gas  industry,  for  which  such  firm  pro- 
vides essential  parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

(2)  For  purposes  of  paragraph  (1)(C)— 
"(A)  The  term    contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

(B)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

"(C)  Any  firm  which— 

••(i)  engages  in  the  exploration  for  oil  or 
natural  gas. 

■•(ii)  produces  or  extracts  oil  or  natural 
gas, 

■•(iii)  processes  or  refines  oil  or  natural 
gas,  or 

(iv)  provides  essential  parts,  or  essential 
services,  to  another  firm  that  conducts  ac- 
tivities described  in  any  of  the  preceding 
clauses  as  its  principal  trade  or  business, 
shall  be  considered  to  be  in  the  oil  or  natu- 
ral gas  industry  and  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  the  processed  or  refined  products  of 
such  oil  or  natural  gas.". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  petitions  for 
certification  which  are  filed  or  pending— 

(A)  on  or  after  September  30,  1986,  and 

(B)  before  October  1,  1987. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  worker  shall  be  eligible  for  assist- 
ance under  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  if- 

(A)«uch  worker  is  covered  by  a  certifica- 
tion made  under  subchapter  A  of  such  chap- 
ter only  by  reason  of  the  amendment  made 
by  subsection  (a)  of  this  section,  and 

(B)  the  total  or  partial  separation  of  such 
worker  from  adversely  affected  employment 
occurs  after  September  30,  1987. 

OPPOSITION  OF  MULTILATERAL  ASSISTANCE  POR 
FOREIGN  SURPLUS  COMMODITIES  AND  MINERALS 

Sec.  303.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Directors  of  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian 
Development  Bank,  the  Inter-American  In- 
vestment Corporation,  the  African  Develop- 
ment Bank,  and  the  African  Development 
Fund  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  assistance  by 
these  institutions,  using  funds  appropriate 
or  otherwise  made  available  pursuant  to  any 
provision  of  law,  for  the  production  or  ex- 
traction of  any  commodity  or  mineral  for 
export,  if— 

( 1 )  such  commodity  or  mineral,  as  the  case 
may  be,  is  in  surplus  on  world  markets;  and 

(2)  the  export  of  such  commodity  or  min- 
eral, as  the  case  may  be,  would  cause  sub- 
stantial injury  to  the  United  States  produc- 


ers of  the  same,  similar,  or  competing  com- 
modity or  mineral. 

(b)(1)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  international  financial  institution 
described  in  subsection  (a)  during  any  cap- 
ital expansion  or  replenishment  of  such  in- 
stitution may  not  exceed  the  amount  of 
funds  which  such  expansion  or  replenish- 
ment minus  an  amount  which  bears  the 
same  proportion  to  the  aggregate  amount  of 
assistance  described  in  paragraph  (2)  fur- 
nished by  such  institution  as  the  United 
States  share  of  the  expansion  or  replenish- 
ment bears  to  the  total  amount  of  the  ex- 
pansion or  replenishment. 

(2)(A)  The  aggregate  amount  of  assistance 
referred  to  in  paragraph  (1)  is  the  amount 
of  assitance  furnished  by  an  international 
financial  institution  to  all  countries  during 
the  period  described  in  subparagraph  (B)— 

(1)  to  support  the  production  or  extrac- 
tion of  any  commodity  or  mineral  for 
export,  if— 

(I)  such  commodity  or  mineral  as  the  case 
may  be.  is  in  surplus  on  world  markets:  and 

(III)  the  export  of  such  commodity  or 
mineral,  as  the  case  may  be,  would  cause 
substantial  injury  to  the  United  States  pro- 
ducers of  the  same,  similar,  or  competing 
commodity  or  mineral:  and 

(ii)  to  subsidize  (other  than  under  clause 
(D)  the  exports  of  commodities  and  miner- 
als from  such  countries. 

(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  same  number  of  years  as 
the  capital  expansion  or  replenishment 
period,  which  immediately  preceded  the 
first  year  of  the  expansion  or  replenishment 
period. 

(3)  For  purposes  of  paragraph  (2)(A)(ii). 
the  term  'subsidize"  is  used  within  the 
meaning  of  the  Agreement  on  Interpreta- 
tion and  Application  of  Articles  V,  XVI,  and 
XXIII  of  the  General  Agreement  on  Tariffs 
and  Trade  and  the  annex  relating  thereto, 
done  at  Geneva  on  April  12,  1979. 

(4)  Any  funds  withheld  from  payments  to 
an  international  financial  institution  pursu- 
ant to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  in 
section  3113  of  title  31,  United  States  Code. 

AGRICULTURAL  EXPORT  ENHANCEMENT  PROGRAM 

Sec  304.  Section  1127(b)(2)  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1736v(b)(2))  is 
amended,  effective  for  the  fiscal  year  ending 
September  30,  1986,  only,  by  inserting  after 
"interested  foreign  purchasers"  the  follow- 
ing: 'and  permit  the  participation  of  all  for- 
eign purchasers  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  the  products  thereof  and  who 
maintain  trade  relations  with  the  United 
States'. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  HEINZ.  Mr.  President.  I  want  to 
thank  the  Senator  from  Wisconsin 
and,  indeed,  all  Senators  for  their  co- 
operation in  moving  ahead  on  the 
Export-Import  Bank  reauthorization. 
I  am  particularly  greatful,  as  I  said,  to 
my  friend  from  Wisconsin,  who  has 
been  so  able,  persuasive,  and  effective 
in  helping  to  manage  this  bill.  I  think 
what  we  have  done  is  going  to  serve  us 
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in  good  stead.  We  adopted  some 
amendments  and  we  rejected  some 
amendments.  I  think  the  Senate  can 
be  proud  of  its  work  product.  I  thank 
all  Senators  who  heldped  and  cooper- 
ated in  that  regard.  I  include  specifi- 
cally the  ranking  minority  member. 

I  also  want  to  recognize  the  efforts 
of  Senator  Garn  and  Senator  D'Amato 
who  helped  floor  manage  this  bill 
while  I  was  detained  in  the  Finance 
Committee  with  the  markup  on  the 
reconciliation  bill. 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  thank  my  good  friend,  the 
chairman  of  the  subcommittee.  As 
usual,  he  managed  this  bill  masterful- 
ly. He  has  done  an  outstanding  job  on 
the  bill.  I  think  it  is  a  good  bill.  It 
could  not  be  nearly  as  good  if  it  did 
not  have  the  expert  and  competent 
leadership  and  management  of  my 
good  friend  from  Pennsylvania.  Sena- 
tor Heinz. 

n  1840 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Indian  Affairs  Committee  reports  the 
bill  introduced  today  by  Senators 
Cranston  and  Wilson  regarding  the 
water  rights  of  several  Indian  tribes, 
the  bill  then  be  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources for  a  period  not  to  exceed  15 
calendar  days. 

Mr.  BYRD.  Mr.  President,  this 
having  been  cleared  on  this  side,  there 
is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  routine  morning  business 
until  the  hour  of  7:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Does  the  Senator  make  the  request 
that  Senators  be  permitted  to  speak 
therein? 

Mr.  GARN.  Yes.  I  was  about  to  do 
that,  Mr.  President.  I  do  make  that  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR-S. 
2247 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2247,  the 
Senate  Export-Import  Bank  bill,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  was  that  request 
put  by  the  Chair? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  Majority  Leader,  Mr.  Dole,  and 
pursuant  to  provisions  of  Senate  Reso- 
lution 352,  I  appoint  the  following 
Senators  as  members  of  the  Commis- 
sion on  the  Bicentennial  of  the  United 
States  Senate:  The  Honorable  Mark 
O.  Hatfield,  of  Oregon,  and  the  Hon- 
orable Nancy  Landon  Kassebaum,  of 
Kansas. 

In  addition,  the  President  pro  tem- 
pore. Senator  Strom  Thurmond,  will 
serve  as  chairman  of  the  Commission. 


TO  CORRECT  TECHNICAL 

ERRORS   IN  THE   ENROLLMENT 

OF  THE  BILL  H.R.  3511 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Concurrent  Resolution  371,  cor- 
recting the  enrollment  of  the  bank 
bribery  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  371)  to  correct  technical  errors  In  the 
enrollment  of  the  bill  H.R.  3511. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  371)  was  agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  REFERRED  TO  COMMITTEE 

Mr.    GARN.    Mr.    President,    1    ask 
unanimous    consent    that    when    the 


THE  FARM  ECONOMY 
Mr.  COCHRAN.  Mr.  President, 
during  the  discussion  of  the  amend- 
ment suggested  by  the  distinguished 
majority  leader,  there  was  some  con- 
versation   about    the    difficulties    of 


moving  our  farm  products  in  interna- 
tional commerce.  I  think  everyone 
knows  how  serious  are  the  problems 
which  face  rural  America  today.  But 
all  the  news  is  no  longer  bad  news. 

Recent  articles  in  the  Christian  Sci- 
ence Monitor  and  the  Wall  Street 
Journal  indicate  that  there  is  evidence 
of  stability  and  a  bright  future  on 
many  farms.  These  articles  express  op- 
timism about  the  outlook  for  the  agri- 
culture industry.  In  my  own  State  of 
Mississippi,  a  recent  article  in  the 
Delta  Farm  Press,  was  entitled  "Op- 
portunities for  Beginning  Farmers  Are 
Better." 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  copies  of  these  articles  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  June  9, 

19861 
Farm  Economy  Slump  May  Be  Near  End 

(By  Wendy  L.  Wall) 
CHicAGO-Optimlsm    Is   sprouting    In   the 
farm  belt  amid  scattered  signs  that  the  sag- 
ging U.S.  agricultural  economy  may  soon  hit 
bottom. 

Any  recovery  from  the  ravaging  five-year 
U.S.  farm  recession  is  certain  to  be  slow, 
uneven  and  all  but  invisible  to  the  most 
troubled,  debt-laden  farmers  and  rural  com- 
munities, economists  caution. 

Nevertheless,  plunging  oil  prices  and  de- 
clining interest  rates  have  slashed  farm  ex- 
penses in  the  past  six  months,  brightening 
profit  prospects  for  financially  healthy 
farmers.  Land  rents  and  other  costs  are  fall- 
ing, loo.  Meanwhile,  the  government  is 
showing  record  amounU  of  money  into 
farmers'  pocket.s,  easing  what  had  become  a 
chronic  cash  shortage. 

INCOME  FORECASTS  INCREASED 

As  a  result,  a  growing  number  of  econo- 
mists are  revising  their  farm-income  fore- 
casts upward  as  signs  of  improvement 
emerge. 

In  eastern  Iowa,  used  farm  machinery  Is 
selling  for  20'^c  more  than  it  did  last  spring. 
In  western  Kansas,  non-farm  investors  are 
beginning  to  show  an  interest  in  farm  land. 
And  Robert  Sleffes.  a  North  Dakota  auc- 
tioneer, says  he  isn't  seeing  the  epidemic" 
of  forced  farm  auctions  he  saw  in  the  spring 
and  summer  of  1985. 

Economists,  rural  bankers  and  farmers  are 
sounding  more  hopeful  than  they  have  in 
years.  A  recent  Norwest  Corp.  survey  of  800 
bankers  in  the  upper  Midwest  showed  that 
two-thirds  didn't  expect  the  farm  economy 
to  deteriorate  further. 

We  believe  the  worst  Is  behind  us,"  says 
Buck  Moor..».  chairman  of  Norwest  Banks, 
South  Dakota,  a  unit  of  Norwest  Corp. 

ELUSIVE-RECOVERY 

A  broad  recovery  is  likely  to  remain  elu- 
sive, economists  caution.  Surpluses  continue 
to  mount,  and  crop  prices  are  scraping  along 
at  eight-year  lows.  Land  prices  in  most  areas 
probably  will  continue  to  fall  at  least 
through  next  year. 

Moreover,  any  upturn  will  be  as  uneven  as 
the  agricultural  slump  itself.  Some  regions 
will  benefit  more  than  others,  and  many 
small-town  businessmen  and  farm  suppliers 
probably  will  continue  to  suffer  as  farmers 
embrace  a  more  austere  way  of  life 
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Nevertjieless,  for  farmers  such  as  Ronald 

Claremont,  III.,  things  are  looking 

34-year-old  Mr.  Gray  has  seen  his 

tumble  32%  since  January,  his 

fertilizer  prices  edge  downward 

interest  rate  on  his  operating  loan 


cos  s 


Gray  of 
up.  The 
fuel 

seed  anil 
and  the 
drop. 

He  an4 
most  of 
cash  ren , 
such  savings 
small 
for  two 
sense  t 

The  re*ent 
est    rate  > 
economists 
upward 
raised  iU 
income 
since 
Raymon  I 
says  the 
this  yeai 
expected 

Ekronor  tists 


pr  jfi 
<f 

thit 


his  brother  recently  renegotiated 
heir  land-lease  agreements,  cutting 
payments  30%  to  50%.  Because  of 
the  brothers  expect  to  turn  a 
it  this  year,  after  losing  money 
the  past  three  years.  "We  have  a 
we're  stabilizing,"  Mr.  Gray  says, 
declines  in  oil  prices  and  inter- 
already    have    prompted    some 
to   revise  their  farm   forecasts 
The   Agriculture  Department   has 
estimate  of  farmers'  1986  net  cash 
vhich    excludes    inventories— 13% 
December,    reflecting    falling    costs. 
Daniel    of    Chase    Econometrics 
farm  economy  might  hit  bottom 
a  year  earlier  than  he  previously 


low  I 
prcf 


and 
farm 
lion  nex 
through 
as  Marct 
dieting  a 
$19.4  billion 
sumes  o 
close  to 

And  w 
to 

through 
slowing, 
the 

showed 
during 
of    the 
about 
land 

In 
Near 
50%  in 
down  so 
cause 
thing." 
Citizens 
months 
tor 
now."  Ml 


conti  lue 


Pec  eral 
ttiat 
tie 
3r 
6(% 
I  pric  !s 
some 
UtI  :a 
(he 


yo  J 


I  go, 
inter  st 


long 


f(r 


Many 
lure's 
benefits 
Grays 
year  by 
gave  up 
landlord! 
high 

says  similar 
of   his   f  irm 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


at  the  University  of  Missouri 
State   University   are   predicting 
its  will  rise  14%  to  about  $30  bit- 
year  and  remain  near  that  level 
the  end  of  the  decade.  As  recently 
these  same  economists  were  pre- 
17%  decline  in  net  farm  income  to 
by  1988.  The  new  estimate  as 
prices  and  interest  rates  remain 
durrent  levels, 
lile  farm  land  prices  are  expected 
falling    nationwide    at    least 
1987.    the   decline   appears   to   be 
survey  of  lenders  in  five  states  by 
Reserve    Bank    of    Chicago 
farm  land  values  fell  only  2.9% 
first  quarter,  about  half  the  rate 
jrevious    six    quarters.    Moreover. 
'o  of  the  bankers  expected  farm 
to  stabilize  this  spring, 
areas,  that's  already  happening. 
Kan.,  farm  land  prices  plunged 
past  four  years.    "It  was  going 
fast,  it  was  hard  to  appraise  be- 
couldn't  get  anyone  to  buy  any- 
ays  Jerry   Haruslick,   president   of 
State    Bank    in    Utica.    But    six 
land  prices  leveled  off.  as  inves- 
picked  up.  "you  can  appraise  it 
Hanzlick  says  with  obvious  relief. 


BELT-TIGHTENING  HELPS 

armers  who  have  survived  agricul- 

slump  are  beginning  to  reap  the 

of    tightening    their    belu.    The 

instance,  reduced  their  debt  last 

I  uctioning  off  farm  equipment,  and 

some  of  their  poorer  land  when 

demanded  rents  they  deemed  too 

Lc^nie  Doan.  the  brothers"  banker. 

steps  should  allow  70%  to  80% 

borrowers  to  operate  in  the 


black  this  year,  compared  with  less  than 
50%  over  the  past  three  years. 

The  growing  optimism  in  the  Farm  Belt 
this  spring  partly  reflects  the  fact  that 
many  of  the  weakest  farmers  are  already 
gone.  "The  ones  sitting  on  the  edge  of  the 
ice  fell  through."  says  James  Whiteley.  ex- 
ecutive vice  president  of  the  National  Bank 
of  BoyceviUe.  Wis. 

But  many  farmers  still  face  trouble.  Some 
are  handicapped  by  their  growing  depend- 
ence on  Washington  in  recent  years.  Abner 
Womack,  a  University  of  Missouri  econo- 
mist, notes  that  more  than  half  of  projected 
farm  income  over  the  next  four  years  will 
come  directly  from  Uncle  Sam. 

Thus.  Charles  Humpal.  a  debt-strapped 
dairy  farmer  from  BoyceviUe,  Wis.,  says  fall- 
ing milk  price  supports  under  the  new  feder- 
al farm  program  will  more  than  wipe  out 
the  benefits  of  lower  energy  prices  and 
cheaper  credit.  Because  Mr.  Humpal  grows 
most  of  his  own  grain,  he  wont  benefit  from 
the  lower  feed  prices  expected  this  year.  Mr. 
Humpal  expects  a  loss  for  the  fifth  consecu- 
tive year. 

SHAKEOUT  SEEN  CONTINUING 

And  stabilizing  land  prices  won"t  help 
debt-swamped  farmers  who  have  seen  much 
of  their  equity  washed  away.  Agricultural 
bankers  and  economists  agree  that  the  farm 
shakeout  is  likely  to  continue  for  at  least 
another  18  months,  as  bankers,  individuals 
and  the  federal  government  write  off  bil- 
lions of  dollars  in  troubled  loans. 

Mr.  Womack  estimates  that  $25  billion  in 
bad  farm  debt  must  still  be  worked  out  or 
written  off,  and  the  worst  is  still  ahead.  He 
expects  lenders  to  bite  the  bullet  on  the 
heaviest  concentration  of  that  debt— $12  bil- 
lion to  $16  billion-in  1987. 

Any  upturn  in  the  farm  economy  may 
widen  the  gap  between  agriculture's  haves 
and  its  remaining  have  nots.  "For  the  50% 
of  farmers  who  have  no  debt,  these  will  be 
very  profitable  times,"  says  Mr.  Daniel  of 
Chase  Econometrics.  For  the  rest,  the 
uneven  prosperity  will  bring  troubles  into 
sharper  relief. 

And  on  Main  Street  in  rural  America,  the 
recovery  may  long  seem  the  figment  of  an 
economist's  imagination.  Many  smalltown 
businesses  and  agricultural  suppliers  face 
continuing  troubles.  Farmers  buffeted  by 
deflation  are  likely  to  adopt  austere  habits 
similar  to  those  of  the  1950s,  lean  times  on 
the  farm,  predicts  Mr.  Hanzlick.  the  Utica 
banker.  "Nobody  out  here  wants  to  buy  any- 
thing or  spend  anything  unless  they  abso- 
lutely have  to.'  he  says. 

That's  certainly  the  way  Mr.  Gray  feels. 
"The  1970s  are  gone  and  we're  hoping  the 
1990s  will  be  better."  he  says.  In  the  mean- 
time. ""We're  all  ready  to  embrace  poverty 
and  enjoy  it." 

[Prom  the  Christian  Science  Monitor.  July 
9.  19861 

Worst  May  Be  Over  for  U.S.  Farmers, 
Agriculture  Official  Says 

The  crunch  on  United  States  farm  exports 
may  be  winding  down  and  an  era  of  long- 
term  growth  could  be  at  hand.  If  the  signals 
are  correct,  an  Agriculture  Department 
economist  says. 

Clark  Edwards  of  USDAs  Economic  Re- 
search Service  says  the  forecasts  indicate 
"the  worst  may  soon  be  over"  for  exports, 
which  have  become  vital  to  the  financial 
well-being  of  so  many  of  the  nation's  farm- 
ers. 

During  the  1970s,  a  time  of  escalating 
farmland  prices  and  inflation,  the  volume  of 


U.S.  farm  exports  increased  an  average  of  8 
percent  a  year.  So  far  in  the  1980s,  includ- 
ing this  year,  the  amount  shipped  has  de- 
clined annually. 

"The  foreign-exchange  value  of  the  dollar 
has  been  dropping  against  many  major  cur- 
rencies and  our  commodity  prices  are  closer 
to  market-clearing  levels. "  Mr.  Edwards 
wrote  in  a  news  agency  report  released 
Monday.  "Farmers'  production  costs  are  sta- 
bilizing and  rates  of  return  on  investment  in 
agriculture  are  recovering  from  reduced 
levels  for  many  farm  enterprises." 

Perhaps  the  most  important  development 
for  American  agriculture— assuming  decades 
ahead  without  major  wars— will  be  the 
steady  increase  in  global  population,  which, 
according  to  the  Population  Institute,  has 
now  reached  5  billion  people,  double  what  it 
was  in  1950. 

"The  long-run  trend  in  export  growth 
over  the  past  three  decades  averaged  about 
3  percent  per  year."  Edwards  said.  "If  we 
can  manage  to  gel  back  on  that  track— and 
it  appears  that  we  can— agriculture's  recov- 
ery wil  be  hastened." 

Although  Edwards  says  farmers  will  con- 
tinue to  see  "temporary  strains"  in  the 
future  as  they  have  in  the  past,  he  said 
those  need  not  lead  to  prolonged  periods  of 
either  surplus  of  shortage. 

The  recovery  of  lost  export  markets,  how- 
ever, will  make  American  farmers  more  de- 
pendent on  foreign  buyers— and  more  vul- 
nerable to  future  price  swings  of  foreign 
origin. 

"By  the  year  2000,  around  half  of  U.S. 
harvested  cropland  could  be  producing  for 
export  markets,  up  from  an  average  of  36 
percent  in  the  last  five  years."  Edwards  said. 
"The  livestock  sector  could  also  become 
more  involved  in  exports,  reducing  its  insu- 
lation from  foreign  market  swings. " 

Why.  with  such  risks  apparent,  should  the 
United  States  push  so  hard  for  a  greater 
share  of  the  world  agricultural  export 
market?  Perhaps,  he  said,  because  the  alter- 
natives are  less  appealing. 

One  alternative  would  be  to  pare  back  ag- 
riculture, limiting  it  to  the  domestic  mar- 
kets, which  grow  about  1  percent  a  year. 

Meanwhile,  productivity  has  been  growing 
about  1.9  percent  a  year.  Thus,  each  year, 
less  land,  less  labor,  less  capital,  and  fewer 
farms  would  be  needed  to  supply  domestic 
demand  growth. 

"The  potential  for  demand  growth  outside 
the  United  States  is  much  greater."  Ed- 
wards said.  "World  population  is  expected 
to  double  before  the  middle  of  the  next  cen- 
tury, and  the  food  will  have  to  come  from 
somewhere." 

Edwards  said  American  farmers  have  the 
capacity  to  supply  a  share  of  future  world 
needs.  An  increase  in  exports  at  the  rate  of 
3  percent  a  year  would  double  total  U.S.  ex- 
ports in  less  than  three  decades  "and  pro- 
vide a  basis  for  growth  sufficient  to  absorb 
the  likely  increases  in  agricultural  capac- 
ity," he  said. 

(From  the  Delta  Farm  Press,  July  U.  1986) 

Opportunities  for  Beginning  Farmers  Are 
Much  Better 

[By  Hembree  Brandon] 
Can  one  man's  disaster  be  another's  op- 
portunity? 

While  disasters  have  been  numerous  in  ag- 
riculture in  recent  years,  there  probably 
haven't  been  all  that  many  farmers  or 
would-be  farmers  who've  seen  opportunity 
beckoning. 
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But  the  situation  may  be  changing,  say 
agricultural  economists  Pred  Benson  and 
Michael  Boehlje.  The  opportunities  for  be- 
ginning farmers,  or  those  reentering  the 
field,  to  find  success  have  'improved  signifi- 
cantly," they  say. 

The  change  is  the  result  of  lower  prices 
for  capital  assets,  slightly  reduced  costs  for 
purchased  Inputs,  lower  interest  rates  and 
capital  costs,  lower  costs  for  land  rental/ 
purchase  options,  and  price/yield  protection 
through  government  programs. 

LOW  DOWNSIDE  RISK 

A  study  by  Benson  and  Boehlje  shows  a 
very  low  downside  risk  of  not  being  able  to 
service  machinery /operating  debt  when 
using  a  crop  share  rental  arrangement.  By 
contrast,  they  note,  a  land  ownership  sce- 
nario still  shows  ■significantly  lower"  cash 
income  after  debt  service  and  "substantially 
more"  downside  risk. 

In  fact,  purchased  land  gave  a  negative 
cash  income  after  debt  service  at  all  produc- 
tivity levels  used  in  their  study. 

"Most  of  the  news  in  agriculture  centers 
around  low  crop  prices,  falling  land  values, 
farm  foreclosures,  huge  surpluses,  and 
stress  on  family  farmers,"  the  economists 
note. 

"But  there  is  another  dimension  of  the 
changes  and  adjustments  in  agriculture, 
which  may  provide  an  opportunity  for  new 
or  displaced  farmers  to  get  started  or  re- 
enter farming.  In  some  cases,  the  opportuni- 
ty may  come  at  the  expense  of  those  in  fi- 
nancial stress— a  younger  generation  may 
have  a  chance  to  start,  while  their  elders  are 
forced  to  exit." 

NO  NEW  SITUATION 

But  the  phenomenon  is  not  new  in  agri- 
culture or  business.  Benson  and  Boehlje 
note.  A  business/farm  that  can't  produce 
the  income  needed  to  cover  overhead  costs 
will  be  refinanced  at  a  lower  level  with  a 
new  operator. 

"Sometimes,  three  to  four  refinancings 
may  be  necessary  before  the  investment 
cost  can  be  covered  by  cash  flow.  Reasons 
for  failure  may  include  reduced  demand  for 
a  product,  low  productivity,  poor  manage- 
ment, excessive  leverage,  or  overhead  costs 
that  are  too  high. 

"Thus,  entry  or  re-entry  into  agriculture 
must  be  evaluated  carefully,  and  the  risk  as- 
sociated with  borrowed  money  or  the  poten- 
tial for  low  commodity  prices/productivity, 
must  be  assessed  and  minimized  through 
proper  management  techniques." 

RESULT  OF  CHANGES 

The  improved  chances  for  survival  and 
success  of  beginning  or  reentering  farmers 
today,  compared  to  the  last  10  years,  are  the 
result  of  several  changes,  the  economists 
note: 

The  purchase  price  of  capital  assets,  such 
as  machinery  and  equipment,  has  declined 
significantly,  allowing  a  beginning  or  re-en- 
tering farmer  to  obtain  the  necessary  asset 
base  for  operations  at  a  significantly  lower 
capital  outlay. 

Prices  of  purchased  inputs  such  as  seed, 
fertilizer,  chemicals,  and  energy  have  stab 
lilzed  and  in  some  cases  are  declining,  thus 
reducing  operating  costs,  as  well  as  the 
amount  of  operating  capital  needed  to  farm. 

Government  programs  in  the  new  farm 
bill,  and  the  multi-peril  crop  insurance  pro- 
gram through  the  Federal  Crop  Insurance 
Corp.  provides  mechanisms  for  downside 
risk  protection  with  respect  to  both  com- 
modity prices  and  crop  yields. 

Land  rental  options  and  rental  rates  are 
becoming  increasingly  favorable  for  tenants. 


Interest  rates  are  at  lower  levels,  and  will 
be  less  burdensome  if  they  remain  at 
present  levels,  or  continue  to  fall. 

POTENTIAL  rOR  SUCCESS 

Although  the  situation  would  vary  from 
region  to  region  around  the  country,  analy- 
sis of  several  farm  enterprise  arrangements 
showed  the  potential  for  achieving  success. 
The  analyses  were  based  on  buying  ade- 
quate used  machinery  to  farm  400  acres  at  a 
cost  of  $60,000  with  a  beginning  capital  of 
$20,000  and  borrowing  $40,000  at  12.5  per- 
cent. Land  studies  were  based  on  (1)  cash 
rent  at  $85  per  acre,  (2)  a  50-50  crop  share 
rent,  and  (3)  purchase  of  land  at  $1,000  per 
acre  and  13  percent  interest  on  a  25-year 
loan.  Operating  fund  loans  were  calculated 
at  13  percent. 

The  importance  of  productivity  was  borne 
out  In  all  examples,  both  in  determining 
income  level  and  risks. 

"Managers  with  low  and  even  average  pro- 
ductivity may  find  the  income  levels  gener- 
ated not  adequate  to  compensate  for  the 
risk  of  deficient  cash  flow.  Managers  with 
high  productivity,  on  the  other  hand,  can 
generate  significantly  higher  Income  levels. " 

In  all  cases.  Benson  and  Boehlje  noted, 
crop  share  rental  agreements  generated 
higher  levels  of  cash  Income  after  debt  ser- 
vicing than  cash  rent  or  ownership. 

"Even  in  the  case  of  low  productivity,  cash 
income  was  positive  under  the  crop  share 
rent  arrangement,  compared  to  negative 
cash  incomes  for  cash  rent  and  ownership. 
Consequently,  the  risk  is  lower  and  return 
higher  for  beginning  or  re-entering  farmers 
if  they  use  the  crop  share  rent  option." 


KANSAS  CITY  ROYALS 
MANAGER  DICK  HOWSER 

Mr.  DOLE.  Mr.  President,  later 
today  the  manager  of  the  Kansas  City 
Royals,  Dick  Howser,  Is  scheduled  to 
undergo  surgery  to  remove  a  brain 
tumor.  Our  thoughts  are  with  Dick 
and  his  family,  and  we  pray  for  some 
good  news  from  Kansas  City's  St. 
Luke's  Hospital. 

Word  of  his  illness  came  as  a  shock 
to  all  of  us  who  have  long  admired  his 
considerable  achievements  on  the 
baseball  diamond.  Last  year,  Dick  was 
on  top  of  the  world  as  his  team  won 
the  World  Series.  The  Royals'  gutty 
comebacks  in  the  American  League 
playoffs  and  the  World  Series— both 
times  being  down  three  games  to  one- 
were  symbolic  of  the  determination  of 
their  fine  leader. 

In  baseball  parlance.  Dick  Howser  is 
a  "gamer"— he  comes  to  play  everyday, 
gives  100  percent  and  never  gives  up. 
He  is  a  class  act.  a  fact  many  in  this 
body  recall  from  meeting  Dick  last 
year  during  the  Royals'  victory  visit  to 
the  White  House  and  to  Capitol  Hill. 
No  one  could  have  been  a  more  gra- 
cious and  humble  winner  than  Dick. 
We  were  pleased  he  could  share  his 
triumph  with  us. 

And  so  today  Mr.  President,  we  want 
to  share  our  hopes  and  good  wishes 
with  him.  I  know  that  the  Members  of 
the  Senate  join  me  in  sending  our 
prayers  to  Dick  Howser  and  his  family 
today. 


SENATOR  ROBERT  C.  BYRDS 
CONTRIBUTIONS  TO  HUMAN 
RIGHTS 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  minority  leader  has  long 
been  a  champion  of  human  rights. 
And  he  has  devoted  particular  energy 
to  the  struggle  against  abuses  of  those 
rights  in  the  Soviet  Union.  Over  the 
years.  Senator  Byrd  has  diligently 
sought  to  gain  Soviet  compliance  with 
International  rights  agreements  the 
U.S.S.R.  has  signed,  but  all  too  often 
violates.  Senator  Byrd  has  also  played 
a  leading  role  in  calling  Soviet  atten- 
tion to  Individual  human  rights  cases, 
and  In  working  to  resolve  them. 

He  recently  gained  a  fresh  victory  In 
this  regard.  In  September  1985,  Sena- 
tor Byrd  led  a  bipartisan  delegation  of 
eight  of  our  colleagues  to  the  Soviet 
Union.  They  were  the  first  Senators  to 
meet  with  Mikhail  Gorbachev  after  he 
became  General  Secretary  of  the  Com- 
munist Party.  In  that  meeting.  Sena- 
tor Byrd  personally  presented  a  letter 
to  Secretary  Gorbachev  concerning 
human  rights  abuses  in  the  Soviet 
Union.  Among  the  specific  cases  Sena- 
tor Byrd  raised  was  that  of  Mr.  Anato- 
ly  Ponomaryov,  a  prisoner  of  con- 
science who  had  been  confined  for  7 
years. 

Mr.  Ponomaryov  has  just  t)een  re- 
leased. Mr.  President.  I  ask  unanimous 
consent  that  a  letter  from  officials  of 
Amnesty  International,  commending 
and  thanking  Senator  Byrd  for  his  in- 
fluential role  in  this  case,  be  entered 
Into  the  Record.  I  also  ask  that  the 
letter  Senator  Byrd  presented  to  Sec- 
retary Gorbachev  on  this  and  other 
human  rights  cases  be  entered  Into 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

7  A  Edward  Place, 
MedJOTd.  MA.  July  2.  19S6. 
Mr.  Robert  C.  Byrd. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Byrd:  During  your  trip  to 
the  Soviet  Union  In  September  of  1985.  you 
and  your  delegation  brought  the  case  of  Mr. 
Anatoly  Ponomaryov.  a  prisoner  of  con 
science,  to  the  allenllon  of  Soviet  officials. 
Mr.  Ponomaryovs  name  was  included  with 
other  victims  of  human  rlghU  abuse  and 
presented  in  a  letter  to  Mr.  Mikhail  Gorba- 
chev. 

I  am  writing  to  let  you  know  that  Mr. 
Ponomaryov  has  been  recently  released.  We 
are  overjoyed  with  this  news  since  It  ends 
Mr.  Ponomaryovs  seven  year  confinement. 
We  can  only  hope  that  his  release  Is  perma- 
nent and  that  he  will  not  be  confined  again. 
Although  it  is  difficult  to  determine  with 
certainly  the  reason  the  SovleU  chose  to  re- 
lease him.  we  feel  thai  your  work  on  Mr. 
Ponomaryovs  behalf  was  influential  In 
bringing  about  his  freedom.  We  thank  you 
wholeheartedly  for  your  help  In  this  par- 
ticular case  and  we  are  grateful  for  your 
commitment  to  human  rights  Issues. 
Sincerely. 

Mary  Lemire-Campion. 
John  Campion, 
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On 
Oroup 


lehalf    of    Amnesty    International 
I  9.  Cambridge,  Massachusetts. 


Delegation  or  the  U.S.  Senate. 

September  3.  1985. 
Excellency  Mikhail  Gorbachev, 

Secretary.  Communist  Party  of  the 
Union,    The    Kremlin.    Moscow. 
S.R. 

Mr.  General  Secretary:  We  appre- 

opportunity  you  have  afforded  us 

Iwith  you  for  a  free  exchange  of  con- 

ir^portant  to  both  our  nations.  We  be- 

meeting  is  a  positive  sign  for  the 

e^ent  of  relations  between  our  gov- 

and  our  peoples. 

of  the  world  depends  on  better 

between  our  two  nations,  and  that 

an  important  factor  in  the  ability  of 

countries  to  devote  much  of  their 

I  owards  Improving  the  quality  of  life 

respective  citizens.  Thus,  both  the 

nion  and  the  United  States  have  a 

Interest   in  improving  their  rela- 
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recognition  of  this  area  of  common  In- 
belleve  every  opportunity  should 
to  resolve  differences  l>etween  our 
In  that  spirit,  we  would  like  to  dls- 
this  letter,  one  of  the  issues  which 
prpfound  and  continuing  effect  on  our 
and  on  the  prospects  for  improv- 
relatlons. 
iisue  is  ■human  rights."  We  have  no 
interfere  with  the  internal  affairs 
i  Soviet  Union.  However,  the  Soviet 
ind   the   United  States   both   have 
number  of  International     human 
1  greements— including  the  Universal 
of  Human  Rights  and  the  Hel- 
Act,  the  tenth  anniversary  of 
o  rcurred  recently.  These  agreements 
ma  de  human  rights  a  legitimate  inter- 
concern. 
n  ition  of  Immigrants  which  was  ere- 
nourished  by  those  seeking  to  ex- 
ely  their  human  rights,  the  United 
ind  its  citizens,  take  very  seriously 
latlonal     commitments     nations 
matle  in  this  area. 
Ajnerlcan  people  attach  great  impor- 
Soviet  fulfillment  of  Its     human 
commitments  under  the  internation- 
both  nations  have  signed, 
want  a  lessening  of  the  ten- 
a  broad  range  of  issues— between 
and  we  are  confident   that 
feel|ng  is  held  by  the  Soviet  people  and 
leadership.  The  Soviet  Union  did 
step  forward  in  the  human  rights 
recently,  by  releasing  Isaak  Shkolnlk. 
nation  deserves  positive  recogni- 
that  decision.  We  earnestly  urge 
further,  positive  steps. 
o4tcome  of  such  a  policy  will  be  to 
mutfal  benefit  of  both  our  nations. 

is   particular   compassion    in    our 

for  those  of  Jewish  ancestry  and 

'ellglous  faiths  who  wish  to  emi- 

the  Soviet  Union  and  are  pre- 

f'om  doing  so.  We  further  express 

Tor  other  individuals  and  groups  in 

Soviet  Union  seeking  to  exercise  their 

tiuman  rights"  including  Pentacos- 

Bac  tlsu.  Estonians.  Latvians.  Lithuani- 

Ukrainians. 

have  great  concern  for  the  wel- 

i  )dividuals  such  as  Anatoly  Shchar- 

Apdrei  Sakharov.  Raoul  Wallenberg, 

Orlov.  who  have  been  imprisoned. 

uhder  house  arrest,  or  whose  fate  is 


Ukei 


friim 


joncems  create  an  objective,  polltl- 
life  that  the  Soviet  Unions  ad- 


herence to  its  freely-accepted  human  rights 
commitments  will  be  a  factor  In  future 
Senate  consideration  of  other  matters  af- 
fecting the  U.S.-Soviet  relationship. 

Although  protestations  have  been  made 
that  all  those  people  who  wish  to  leave  the 
Soviet  Union  have  been  permitted  to  do  so, 
we  must  take  issue  with  these  contentions. 
Some  members  of  this  delegation  have  met 
personally  with  individuals  who  have  ap- 
plied for  permission  to  emigrate  and  have 
had  that  permission  denied  repeatedly;  in 
some  instances,  for  more  than  ten  years. 

Soviet  citizens  who  have  attempted  to 
monitor  their  own  government's  adherence 
to  the  Helsinki  Pinal  Act  have  been  impris- 
oned and  exiled.  Individuals  who  have  at- 
tempted to  practice  their  religious  faith 
have  been  harassed  by  the  authorities  and 
tried  for  anti-Soviet  behavior,  even  though 
the  international  agreements  referred  to 
earlier,  and  signed  by  the  U.S.S.R.,  explicit- 
ly grant  minorities  the  right  to  practice 
their  religious  beliefs  free  of  official  harass- 
ment. 

With  these  points  In  mind,  we  wish  to 
leave  you  with  the  attached  list  of  specific 
individuals  each  with  a  unique  case  which 
we  believe  deserves  your  sympathetic  con- 
sideration.   We    respectfully    urge    positive 
action  by  the  Soviet  Union  in  each  case. 
Under  your  new  leadership,  the  Soviet  gov- 
ernment has  a  unique  opportunity  not  only 
relieve  human  suffering  but  to  send  a  strong 
message  to  the  entire  world  about  its  con- 
cern for  human  rights. 
Sincerely  yours. 
Strom     Thurmond,      Vice     Chairman, 
Robert  C.  Byrd.  Chairman.  Sam  Nunn, 
Claiborne    Pell,     Paul    S.    Sarbanes, 
Dennis  DeConcini,  George  J.  Mitchell. 
John  W.  Warner. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  3:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1068.  An  act  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  and  sections  601 
and  606  of  the  Outer  Continental  Shelf 
Land  Act  Amendments  of  1978. 

The  message  also  announced  that 
the  Speaker  appoints  Mr.  Lent  as  a 


conferee  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  410)  entitled  "An  Act  to  repeal 
the  Commercial  and  Apartment  Con- 
servation Service,  and  for  other  pur- 
poses." vice  Mr.  Broyhill,  resigned. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Lent  as 
a  conferee  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  426)  entitled  "An  Act  to  amend 
the  Federal  Power  Act  to  provide  for 
more  protection  to  electric  consum- 
ers," vice  Mr.  Broyhill,  resigned. 

The  message  also  announced  that 
the  Speaker  appoints  Mr.  Tauke  as  a 
conferee  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1078)  entitled  "An  Act  to 
amend  the  Federal  Trade  Commission 
Act  to  provide  authorization  of  appro- 
priations, and  for  other  purposes", 
vice  Mr.  Broyhill,  resigned. 

The  message  further  announced 
that  the  Speaker  appoints  Mr,  Tauke 
as  a  conferee  in  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2005)  entitled  "An  Act  to  amend 
title  II  of  the  Social  Secur+ty  Act  and 
related  provisions  of  law  to  make 
minor  improvements  and  necessary 
technical  changes",  vice  Mr.  Broyhill, 
resigned. 

enrolled  bills  and  joint  resolutions 

SIGNED 

At  7:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1068.  An  act  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  and  sections  601 
and  606  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978: 

S.  1874.  An  act  to  authorize  quality  educa- 
tional programs  for  the  deaf  individuals,  to 
foster  Improved  educational  programs  for 
deaf  individuals  throughout  the  United 
States,  to  reenact  and  codify  certain  provi- 
sions of  law  relating  to  the  education  of  the 
deaf,  and  for  other  purposes; 

H.R.  4409.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  4985.  An  act  to  authorize  the  distri- 
bution within  the  United  Stales  of  the 
USIA  film  entitled  "The  March"; 

S.J.  Res.  274.  Joint  resolution  to  designate 
the  weekend  of  August  1,  1986.  through 
August  3.  1986,  as  "National  Family  Reun- 
ion Weekend"'; 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  "Lupus 
Awareness  Month";  and 

H.J.  Res.  672.  Joint  resolution  to  ratify 
the  February  1.  1986  sequestration  order  of 
the  President  for  fiscal  year  1986  Issued 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1986. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3483.  A  communication  from  liie 
Deputy  Secretary  of  Defense  transmitting, 
pursuant  to  law,  a  report  of  the  obligation 
of  funds  before  an  appropriation,  constitut- 
ing a  violation  of  law;  to  the  Committee  on 
Appropriations. 

EC-3484.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  request  for  supplemental 
appropriations  for  the  District  of  Columbia 
for  fiscal  year  1986;  to  the  Committee  on 
Appropriations. 

EC-3485.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  two  violations  of  law  Involv- 
ing obligation  of  funds  before  an  appropria- 
tion is  made;  to  the  Committee  on  Appro- 
priations. 

EC-348e.  A  communication  from  the 
Deputy  Secretary  of  the  Air  Force  transmit- 
ting, pursuant  to  law,  a  report  on  a  decision 
to  convert  the  audiovisual  services  function 
at  Chanute  Air  Force  Base,  IL,  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-3487.  A  communication  from  the 
Acting  Secretary  of  Commerce  transmitting, 
pursuant  to  law.  notice  of  the  President's 
Intent  to  extend  existing  foreign  policy 
export  controls  on  South  Africa  through 
July  12,  1987;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3488.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  the  quarterly  report  of  the 
Urban  Mass  Transportation  Administration; 
to  the  Committee  on  Banlilng,  Housing,  and 
Urban  Affairs. 

EC-3489.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law.  a  report  certifying  that  adequate 
soil  survey  and  land  classification  studies 
have  been  accomplished  on  lands  served  by 
the  Tehama-Colusa  Canal.  Central  Valley 
Project.  CA,  and  they  are  susceptible  to  the 
production  of  agricultural  crops  by  means 
of  irrigation:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3490.  A  communication  from  the 
Comptroller  General  of  the  United  States 
entitled  "Timber  Sale  Accounting— Analysis 
of  Kootenai  National  Forest";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3491.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  posthumous  natural- 
ization of  aliens  killed  while  on  active  duty 
service  with  the  U.S.  Armed  Forces  in  Viet- 
nam: to  the  Committee  on  the  Judiciary. 

EC-3492.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  amendments  for  the  State  Vo- 
cational Education  Program  and  the  Secre- 
tary's Discretionary  Programs  of  Vocational 
Education;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3493.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  transmitting,  pursuant 
to  law.  a  final  rule  under  the  Insecticide. 
Fungicide,  and  Rodentlclde  Act  relative  to 
child-reslitant  packaging  of  pesticides:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Foreitry. 


EC-3494.  A  communication  from  the 
Clerk  of  the  U.S.  Claims  Court  transmitting, 
pursuant  to  law,  a  copy  of  the  Court's  Judg- 
ment order  for  the  plaintiffs  In  Sioux  Tribe 
of  Indians  of  the  Crow  Creek  Reservation 
South  Dakota  versus  the  United  States:  to 
the  Committee  on  Appropriations. 

EC-349S.  A  communication  from  the 
Clerk  of  the  U.S.  Claims  Court  transmitting, 
pursuant  to  law,  a  copy  of  the  Court's  Judg- 
ment order  for  the  plaintiffs  In  Sioux  "Tribe 
of  Indians  of  the  Lower  Brule  Reservation 
South  Dakota  versus  the  United  States;  to 
the  Committee  on  Appropriations. 

EC-3496.  A  communication  from  the  As- 
sistant Comptroller  (Insurance)  of  -the 
Headquarters  Army  and  Air  Force  Ex- 
change Service,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Retirement 
Annuity  Plan  for  Employees  of  the  Army 
and  Air  Force  Exchange  Service  for  the 
year  ended  December  31,  1985;  to  the  Com- 
mittee on  Armed  Services. 

EC-3497.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Financial  Audit— Federal  Home  Loan 
Bank  Board's  Financial  Statements  for  198S 
and  1984";  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3498.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual 
report  required  under  section  9(bi  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  for  fiscal  year  1984:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3499.  A  communication  from  the 
Deputy  Associate  Director  for  Royally  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  royalties  on  off- 
shore oil  and  gas  leases;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3500.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  overpayments  of  royalties  on  off- 
shore oil  and  gas  leases:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3501.  A  communication  from  the 
Comptroller  General  of  the  United  Stales, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Medicare- Issues  Raised  by  Florida 
Health  Maintenance  Organization  Demon- 
strations";  to  the  Committee  on  Finance. 

EC-3502.  A  communication  from  the 
Chief  of  Staff  of  the  Department  of  Health 
and  Human  Services,  transmitting,  pursuant 
to  law.  a  report  on  efforts  to  alleviate  the 
backlog  of  overdue  reports  of  the  Depart- 
ment and  a  list  of  such  overdue  reports;  to 
the  Committee  on  Finance. 

EC-3503.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled ■Medicare- Issues  Raised  by  Florida 
Health  Maintenance  Organizations":  to  the 
Committee  on  Finance. 

EC-3S04.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  taw,  a  pro- 
posed plan  for  the  use  and  distribution  of 
Manchester  Point  Arena  Band  of  Porno  In- 
dians Judgment  funds:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-360S.  A  communication  from  certain 
Independent  auditors,  transmitting,  pursu- 
ant to  law.  the  audit  report  of  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements for  calendar  year  1985;  to  the 
Committee  on  the  Judiciary. 


EC-3S06.  A  communication  from  the 
Counsel  to  the  Pacific  Tropical  Botanical 
Garden,  transmitting,  pursuant  to  law.  Its 
audit  report  for  1985;  to  the  Committee  on 
the  Judiciary. 

EC-3507.  A  communication  from  the 
Chief  of  Staff.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  on  a  new  system  of  manage- 
ment of  reports  to  Congress:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3508.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law, 
the  ASHAA  Annual  Report  for  calendar 
1985;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3509.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation  transmitting,  pursu- 
ant to  law,  the  1985  report  of  the  Corpora- 
tion's activities  and  fiscal  status;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3510.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Director 
of  FEMA  transmitting,  pursuant  to  law.  a 
Joint  report  evaluating  hazardous  materials 
training  and  planning  programs;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3511.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  the  1985  National  Airway 
System  Annual  Report;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3512.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission  transmitting,  pursuant 
to  law,  a  report  on  the  Commission's  inter- 
agency cooperation  activities  for  October 
1984-Seplember  1985;  to  the  Committee  on 
Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM  810.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

"HOUSI:  CONCURRINT  Rksolution  No.  156 

"Whereas,  the  state  of  Louisiana  Is  cur- 
rently faced  with  severe  financial  problems: 
and 

"Whereas,  due  to  the  current  economic 
conditions  and  the  fiscal  crisis  of  the  slate, 
local  governments  are  also  experiencing 
severe  financial  problems:  and 

■  Whereas,  state  and  local  sales  taxes  are  a 
major  source  of  revenue;  and 

"Whereaa,  the  Pood  Security  Act  of  1985 
prohibits  participation  In  the  food  stamp 
program  by  stales  who  Impose  either  a  state 
or  local  sales  tax  on  purchases  made  with 
United  States  Department  of  Agriculture 
food  coupons;  and 

"Whereas,  Louisiana  In  addition  to  lU  fi- 
nancial situation  has  the  highest  unemploy- 
ment rate  In  the  nation;  and 

"Whereas,  It  Is  crucial  that  Louisiana  keep 
the  food  stamp  program  In  place  and  avail- 
able as  a  benefit  to  needy  reclplenU. 

•Thertfore.  be  it  resolved.  That  the  LegU- 
lature  of  Louisiana  does  hereby  memorialise 
the  Congress  of  the  United  States  to  repeal 
that  portion  of  the  Food  Security  Act  of 
1985  that  prohlblU  participation  In  the  food 
stamp  program  Ijy  states  who  Impose  either 
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or  local  sales  tax  on  purchases  made 
United  States  Department  of  Agricul- 
coupons. 

further  resolved  That  a  duly  attest- 

of  this  Resolution  be  immediately 

transn^tted  to  the  President  of  the  United 

to  the  secretary  of  the  United  States 

to  the  clerk  of  the  United  States 

of  Representatives,  to  each  member 

Louisiana  delegation  to  the  United 

Congress,  and  to  each  presiding  offl- 

(  ach  house  of  each  state  legislature  in 

Un  ted  States." 

POM -811.  A  joint  resolution  adopted  by 

Lei  islature  of  the  State  of  California;  to 

C(  mmlttee  on  Banking.  Housing,  and 
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A  isEMBLY  Joint  Resolution  No.  88 

Wh  Teas.  Under  the  existing  federal  Sec- 
tion 8  housing  program  (42  U.S.C.  1437f). 
rental  assistance  is  provided  with  federal 
funds  ( D  low-income  persons  throughout  the 
nation:  and 

Wh  Teas,  Over  140.000  low-income  house- 
holds n  California  received  benefits  from 
this  pr  >gram:  and 

Wh  Teas.  While  this  program  is  federally 
funded ,  it  is  administered  primarily  by  local 
housin  I  authorities:  and 

Wh  Teas.  Since  the  Inception  of  the  ex- 
isting I  section  8  program,  local  housing  au 
thoriti  IS  have  been  paid  a  set  fee  to  admin- 
ister iX  is  important  program:  and 

WhTeas.  Effective  July  1.  1985.  the  fed- 
eral D  partment  of  Housing  and  Urban  Do- 
veloprr  ent  cut  the  fees  for  administering 
the  piogram  by  10  percent  so  that  now 
those  [ees  amount  to  7.65  percent  of  the 
permii^ible  rent  for  a  two  bedroom  unit; 
and 

Whereas.  Without  waiting  to  see  the  ef- 

the  1985  reduction  on  the  ability  of 

Ijousing  authorities  to  administer  the 

efficiently,  the  President.   In   his 

t^dget  message,  has  announced  that 

ill  further  reduce  the  fee  effective  In 

to  6.5  percent  and.  starting  Octo- 

986,  HUD  will  reduce  Its  contribution 

percent  and  request  state  and  local 

err  ments  to  assume  the  remainder  of 

ees:  and 

Wh  ?reas.  This  action  constitutes  a  seri- 

br|ach  of  the  original  understanding  be- 

local  housing  authorities  and  HUD; 


1)86. 


Wh  sreas. 


Local   housing  authorities  do 

e  the  funds  necessary  to  subsidize 

responsibility  of  the  federal  government 

for  the  administration  of  this  federal 

progra^n.  now.  therefore,  be  it 

ved,  by  the  Assembly  and  Senate  of 
Sipte  of  California  jointly.  That  the 
ure  of  the  State  of  California  re- 
spectf^illy  memorializes  the  President  and 
i  of  the  United  States  to  enact  legis- 
to  provide  the  funds  necessary  to- 
local  housing  authorities  to  admlnis- 
federal  program  In  an  efficient  and 
e  manner:  and  be  it  further 
red.  That  the  Chief  Clerk  of  the  A.s 
transmit  copies  of  this  resolution  to 
Pt'esident  and  Vice  President  of  the 
States,  to  the  Speaker  of  the  House 
Representatives,  and  to  each  Senator  and 
Repre  lenlative  from  California  in  the  Con- 
gress ( if  the  United  States." 


PO»  1-812.  A  resolution  adopted  by  the 
Placet  County.  California  Board  of  Supervi- 
sors n  lative  to  propo.sed  changes  in  the  dis- 
aster declaration  process,  public  assistance 
ellglbl  llty.  public  assistance  program  admin- 
lstrat|>n.    and    hazard    mitigation;    to    the 


Committee    on    Environment    and    Public 
Works. 

POM-813.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Stale  of  Louisi- 
ana: to  the  Committee  on  Finance. 

"Senate  Concurrent  Resolution  No.  54 

•Whereas.  In  1967,  the  United  States  Su- 
preme Court,  in  the  case  of  National  Bellas 
Hess,  Inc.  v.  Department  of  Revenue  of  the 
State  of  Illinois",  ruled  that  only  under  cer- 
tain conditions  could  states  require  nonresi- 
dent dealers  to  collect  sales  tax  on  items  to 
be  brought  Into  the  stale:  and 

Whereas,  the  current  fiscal  condition  of 
many  states  demand  that  all  means  of  col- 
lecting revenue  to  which  they  are  entitled 
be  explored:  and 

"Whereas,  sales  made  outside  Louisiana's 
borders  are  subject  to  u.se  tax,  but  collection 
of  the  lax  from  the  purchaser  Is  virtually 
impossible  and  therefore  results  In  a  signifi- 
cant revenue  loss  to  the  state;  and 

"Whereas,  the  American  Council  on  Inter- 
governmental Relations  has  estimated  that 
the  approximate  loss  In  sales  tax  collections 
by  the  state  from  such  sales  will  approxi- 
mate twenty-three  million  dollars  during 
fiscal  year  1986-1987,  and  the  volume  of  .sale 
to  Louisiana  residents  by  nonresident  deal- 
ers is  Increasing  each  year;  and 

Whereas,  there  is  currently  legislation 
l)efore  the  Congress  which  would  require 
collection  of  a  state's  sales  tax  by  nonresi- 
dent dealers. 

Therefore,  be  it  resolved.  That  the  Legisla- 
ture of  Louisiana  hereby  memorializes  the 
congress  of  the  United  Stales  to  enact  legis- 
lation to  allow  stales  to  require  all  nonresi- 
dent dealers  to  collect  sales  tax  from  the 
purchaser  on  Items  that  are  to  be  brought 
into  the  slate. 

Be,  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  presi- 
dent of  the  United  Slates,  to  the  secretary 
of  the  United  Stales  Senate,  to  the  clerk  of 
the  United  States  Hou.se  of  Repre.sentalives. 
to  each  member  of  the  Louisiana  delegation 
to  the  United  Stales  Congre.ss.  and  to  each 
presiding  officer  of  each  house  of  each  stale 
legislature  In  the  United  States." 

POM  814.  A  resolution  adopted  by  the 
City  Council  of  West  Saint  Paul.  Minne.sota 
favoring  efforts  to  hall  the  persecution  of 
the  BAHA'I  minority  In  Iran;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-815.  Resolutions  adopted  by  the 
Governor's  Comml.ssion  on  the  United  N.i- 
lions  relating  to  funding  for  the  United  Na- 
tions and  the  establishment  of  a  United 
States  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-816.  A  Joint   re.solution  adopted  by 
the  Legislature  of  the  Stale  of  California;  to 
the  Committee  on  Governmental  Alfairs. 
"Assembly  Joint  Resolution  No.  80 

"Whereas.  Affirmative  action  goals  for 
ethnic  minorities  and  women  for  the  Cali- 
fornia state  civil  service  are  established  uti- 
lizing .state  labor  force  statistics  published 
in  the  United  States  Census;  and 

'Whereas.  Affirmative  action  goals  for 
disabled  workers  in  state  civil  service  for  all 
types  of  disabilities  should  similarly  reflect 
their  representation  in  the  labor  force;  and 

"Whereas,  The  United  Slates  Census  does 
not  uniformly  collect  or  publish  labor  force 
statistics  on  disabled  workers;  and 

■Whereas,  There  is  a  need  for  an  accurate 
accounting  of  the  number  of  potential  work- 
ers who  are  disabled  in  order  to  establish 
meaningful   affirmative  action   goals  as   is 


done  for  ethnic  minorities  and  women;  now. 
therefore,  be  it 

"Resolved.  By  the  Assembly  and  Senate  of 
the  State  of  California.  Jointly.  That  the 
Legislature  memorializes  the  Congress  and 
the  President  of  the  United  States  to  re- 
quire the  collection  of  Information  on  all 
forms  of  disabilities  in  the  1990  census:  and 
be  II  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  Stales,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-817.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Veterans'  Affairs: 
■'House  Resolution  No.  24 

"Whereas.  Vietnam  was  the  longest  mili- 
tary conflict  in  the  history  of  the  United 
States  of  America;  and 

"Whereas,  over  three  million  Americans 
fought  valiantly  to  repel  the  communist  In- 
surgence  from  the  northern  region  of  Viet- 
nam; and 

"Whereas,  these  valiant  soldiers  main- 
tained those  high  standards  that  have  been 
handed  down  from  generations  of  American 
military  veterans:  and 

"Whereas,  these  honorable  veterans 
upheld  lhe.se  high  standards  throughout 
the  unrelenting  combat,  thousands  of  miles 
from  their  native  land;  and 

Whereas,  the  Armed  Forces  in  Vietnam 
never  surrendered  their  flag  nor  did  they 
ever  lay  down  their  arms  In  the  field  of 
battle. 

"Therefore,  be  It  resolved  that  the  House 
of  Representatives  of  the  Li'gislature  of 
Louisiana  does  hereby  praise  and  express  its 
heartfelt  appreciation  to  the  American  mill 
tary  veterans  ol  the  conflict  in  Vietnam  who 
fought  to  presiTve  democratic  freedom  for 
the  citizens  of  the  Republic  of  South  Viet- 
nam. 

Be  It  further  resolved  that  a  certified 
copy  of  this  Resolution  shall  be  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  of  the  Senate  of 
the  United  States  Congres.s.  to  each  member 
of  the  Louisiana  congressional  delegation, 
and  to  the  Vietnam  Veterans  of  America. 
Chapter  178  of  Monroe.  Louisiana." 

POM  817.  A  concurrent  resolution  adopt 
ed  by  ihe  Legislature  of  the  State  of  Louisi- 
ana expressing  praise  and  appreciation  for 
members  of  the  American  armed  forces  who 
fought  in  Vietnam;  to  the  Commlttet-  on 
Veterans'  Affairs. 

POM  818.  A  re.solution  adopted  hy  the 
American  A.s.sociation  for  the  Advancement 
of  Science  relative  to  the  Emergency  Deficit 
Reduction  Act  of  1985  (GrammRudman- 
Holllngs):  ordered  to  lie  on  the  table. 

POM  819.  A  petition  from  citizens  of 
Havre.  Montana  relative  to  changes  to  the 
Montana  conslllutlon  enacted  In  1972;  or- 
dered to  lie  on  the  table. 

POM  820.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: ordered  to  lie  on  Ihe  table. 

■'House  Concurrent  Resolution  No.  256 
Whereas.  Senator  John  P.  Ea.sl  of  North 
Carolina,  born  on  May  5.  1931  In  Spring- 
field, Illinois,  was  an  exemplary  public  serv- 
ant, a  man  of  patriotism,  with  a  keen  intel- 
lect; and 

Whereas.  Senator  East  was  a  man  of  aca- 
demic distinction  who  graduated  from  Earl- 
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ham  Collfue  In  Indiana,  where  he  wan  Me- 
lected  a«  a  member  of  the  honorable  and 
preNllitlouH  Phi  Beta  Kappa  Honor  Fraterni- 
ty; the  UnlvcrNlly  of  IlllnolH,  when-  he  re- 
ceived a  law  degree;  and  the  University  of 
Florida,  where  he  received  a  master's  degree 
and  a  doctorate  In  political  science:  and 

Whereas.  throuKhoul  his  life  Senator 
East  exempllfli'd  an  unyielding  belief  In 
principle  and  the  determination  to  keep  our 
country  strong;  and 

•Whereas,  this  dedication  wajt  exhibited 
through  his  service  In  the  United  Stales 
Marine  Corps,  as  a  college  professor,  as  the 
Junior  United  States  Senator  from  North 
Carolina,  and  In  two  campaigns  for  the 
United  States  House  of  Representatives  and 
for  secrelary  of  slate  for  North  Carolina; 
and 

■'Wherea«.  Senator  Eaul  bravely  fought 
against  serious  health  problems  throughout 
much  of  his  life  and  dealt  with  them  with 
the  same  fortitude  and  strength  that  he 
demonstrated  In  public  life;  and 

■Whereas.  Senator  KasI  was  on  able  and 
thoughtful  leader  and  modern  day  philoso- 
pher of  Republican  conservatism  In  the 
United  States^  whose  views  and  positions 
have  been  Important  Influence  on  our  politi- 
cal system;  and 

WhereaH.  the  contributions  of  Senator 
Fast  and  the  principles  he  stood  for  shall 
long  be  remembered  by  the  many  persons 
who  were  Influenced  by  the  reasoning  and 
logical  thought  of  thiH  man  of  quiet  dignity 
and  conviction. 

"Therefore,  be  It  resolved  thai  the  Senate 
and  the  House  of  Representatives  of  the 
L<-glslature  of  Louisiana  do  hereby  remem- 
ber Seruitor  John  V.  East  for  his  years  of 
dedication  to  the  finer  Ideals  of  life  and  for 
his  .selfless  and  dedicated  service  to  his  com- 
munity and  nation. 

■  Be  It  further  resolved  thai  the  L«'glsla- 
ture  of  Louisiana  does  hereby  express  to  hJs 
family  and  his  colleagues  In  tlie  United 
States  S«'nale  Its  sincere  condolences  al  the 
loss  of  this  special  man  who  gave  so  much. 

'He  II  further  resolved  that  a  copy  of  this 
Resolution  shall  be  forwarded  to  his  wife. 
Priscllla  "Sis"  Ea.sl:  his  two  daughters. 
Kathryn  East  and  Martha  Ea^t;  and  to  the 
President  of  the  United  States  Senate. " 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


of 


The  foilowlnn  executive  reports 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance: 

William  F.  Nelson,  of  Georgia,  to  be  an 
Assistant  Oeneral  Counsel  on  the  Depart- 
ment of  the  Treasury  (Chief  Counsel  for 
the  Internal  Revenue  Service). 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  BRADLEY: 
S.  2668.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  Stales  to  temporarily  hum- 
pend  the  duties  on  Jacquard  cards;  to  the 
Commltti'e  on  Finance. 

S.  266B,  A  bill  10  amend  the  Tariff  Sched- 
ules of  the  United  States  to  temporarily  sus- 
pend the  duties  on  certain  weaving  machin- 
ery: to  the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
HEIN7.  and  Mr.  Hatch): 
S.  2670.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  promote  high-quality 
graduate  medical  education  In  ambulatory 
care  settings,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  OORE  (for  himself  and  Mr. 
Sasheh): 
S.  2671.  A  bill  to  promote  air  safely  and 
for  other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  OORE: 
S.  2672.  A  bill  to  establish  a  National  Edu- 
cational Software  Corporation  to  promote 
the  development  and  distribution  of  high- 
quality.      Interactive,      and      educationally 
useful   computer   software,    and    for   olher 
purposes:  to  the  Committee  on  Oovernmen- 
lal  Affairs. 

By  Mr.  MATHIAS  (for  himself,  Mr. 
HATnri.n,  Mr.  Warner.  Mr.  Inouye. 
and  Mr.  Pei.d: 
S.  2673.  A  bill  to  reauthorize  appropria- 
tions for  the  American  Folkllfe  Center  for 
fiscal    years    1987.    1988.   and    1989:    to   the 
Committee  on  Rules  and  Administration. 
By  Mr.  MATSUNAQA: 
S.  2674.  A  bill  for  the  relief  of  Ellison  S. 
Onlzuka:  to  the  Commlllee  on  Armed  Serv- 
ices. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr, 

Hki.ms.  Mr.  ZoHiNNKV.  Mr.  Dole.  Mr. 

Mki.cheh,  Mr.  LociAH.  Mr.  Leahy.  Mr. 

Cochran.  Mr,  Harkin,  Mr.  Wilson, 

Mr,    HKri.iN.    Mr,    McConneu..    Mr, 

Phyow.  and  Mr.  Dixon  ): 

H.  267»  A  bill  to  amend  the  Federal  Meat 

Inspection  Act  to  aulhorl/.e  the  Secretary  of 

Agriculture  to  determine  the  manner  and 

frequency  of  Inspection  of  meat  food  prod 

ucts  under  such  act  and  to  Improve  enforce 

ment  of  such  act.  and  for  other  purposes:  to 

the   Committee   on    Agriculture.    Nutrition. 

and  Forestry. 

By  Mr.  WII^ON  (for  himself  and  Mr. 
Cranston): 
S.  2676.  A  bill  to  provide  for  the  seltle- 
ment  of  water  rights  claims  of  the  La  Jolla. 
RIncon.  San  Pasqual.  Puama.  and  Pala 
Bands  of  Mission  Indians  In  San  DIego 
County.  CA.  and  for  other  purposes:  to  the 
Select  Committee  on  Indian  Affairs,  by 
unanimous  consent,  with  Instructions  that 
when  reported,  the  bill  be  referred  to  the 
Commlllee  on  Energy  ond  Natural  Re- 
sources for  a  period  not  to  exceed  15  calen- 
dar days. 

By  Mr.  OORE: 
8.  2677.  A  bill  to  encourage  good  faith  pro- 
fessional review  activities  of  health  core  en- 
titles, to  require  collection  and  dissemina- 
tion to  hospitals  and  other  health  care  pro 
viders  of  Information  concerning  certain 
payments  In  medical  malpractice  claims  and 
c<'rtaln  adverse  decisions,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    BIDEN    (for    himself.    Mr. 

Leahy.  Mr.  DeConcini.  Mr.  Chiles. 

Mr.  NuNN.  and  Mr.  Moynihan): 

S.J.  Res.  376.  A  Joint  resolution  providing 

for  a  White  House  Conference  on  Narcotics 

Abuse  and  control:  to  the  Committee  on  the 

Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions  - 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  fts  Indicated: 

By  Mr.  OORE: 
8.  Res.  450.  A  bill  authorizing  and  direct- 
ing the  Committee  on  Oovernmental  Af- 
fairs, or  any  authorized  subcommittee 
thereof,  to  study  the  advisability  and  feasi- 
bility of  establishing  an  Independent  air 
safety  enforcement  agency;  to  the  Commit- 
tee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY  (for  himself. 
Mr.  Heinz,  and  Mr.  Hatch): 
S.  2870.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  promote 
high-quality  graduate  medical  educa- 
tion In  ambulatory  care  settings,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

AMBULATORY  CARE  TRAINING  ACT 

•  Mr.  KENNEDY.  Mr.  President.  1 
rise  to  Introduce  the  Ambulatory 
Training  Act  of  1986.  I  am  pleased  to 
say  that  I  am  Joined  by  my  distin- 
guished colleague  Senator  Heinz.  Over 
the  past  decade,  wc  have  experienced 
a  dramatic  shift  in  the  provision  of 
health  care  from  the  hospital  setting 
to  the  outpatient  or  ambulatory  set- 
ling.  With  the  advent  of  the  DRG  pro- 
spective payment  system  under  Medi- 
care, and  with  the  rapidly  increasing 
prevalence  of  other  forms  of  prospec- 
tive payment,  this  trend  has  been 
greatly  accelerated.  Though  the  out- 
come of  the  changing  reimbursement 
policy  has  been  most  gratifying  In  con- 
trolling costs,  it  has  also  produced 
some  unforeseen  problems  which  re- 
quire correction. 

The  legislation  which  we  are  intro- 
ducing today  addresses  one  of  these 
problem  areas,  graduate  medical  edu- 
cation (OME).  Graduate  medical  edu- 
cation has  been  particularly  affected 
by  changing  reimbursement  policies. 
Though  the  hospital  has  always 
served  as  the  principal  learning  envi- 
ronment for  graduate  physicians,  ab- 
breviated lengths  of  hospital  stay  have 
moved  the  locus  of  patient  care  to  out- 
patient settings.  OME  must  now  re- 
spond to  this  new  reality. 

In  the  past,  most  OME  has  been 
conducted  In  an  Inpatient  setting.  Be- 
cau,se  patients  have  remained  In  the 
hospital  for  relatively  long  stays,  resi- 
dents have  had  ample  opportunity  to 
perform  detailed  histories  and  physi- 
cal examinations,  to  participate  In  the 
key  decisions  about  diagnosis  and 
treatment,  and  to  follow  each  patient's 
progress  day  by  day  until  completion 
of  therapy.  Now.  due  to  the  effect  of 
prospective  payment  upon  our  hospi- 
tals, conditions  for  teaching  our  resi- 
dents have  changed  remarkably. 
Fewer  patients  are  being  admitted  to 
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and  the  average  length  of 

dramatically  shortened.  Resi- 

requently  find  that  Icey  deci- 

been  made  by  the  patient's 

physician  before  admission  or 

11  be  made  after  discharge.  Sur- 

r^sidents  now  frequently  encoun- 

thcir  patients  for  the  first  time 

)n  the  operating  table  or  when 

pal  ient  is  admitted  to  the  hospital 

day  of  surgery. 

increasing  share  of   patient 
delivered   in  ambulatory  set- 
nore  teaching  must  be  carried 
hese  sites.  At  present,  residents 
trac  itional  training  programs  such 
as  those  in  general  surgery,  medicine, 
pediatrics  devote  substantially  less 
percent  of  their  time  to  train- 
utpatient  sites.  We  must  great- 
their  percentage  of  train- 
tirtie   in   these   ambulatory   sites, 
this  presents  special  prob- 
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training    typically    in- 

nore  faculty  teaching  time  and 

generation  of  lower  faculty  prac- 

n  :ome   because  of  provision   of 

(ost  medical  services.  Thus,  the 

for  ambulatory  training  is 

than   for   inpatient   training. 

particularly  true  if  high-qual- 

ediication  and  patient  care  associ- 

th  adequate  faculty  supervision 

maintained, 
resident,  in  spite  of  these  in- 
teaching   costs,   and   the   in- 
need  for  teaching  in  the  ambu- 
setting,  direct  GME  costs  for 
training  are  reimbursed  by 
at  only  80  percent  of  the  re- 
for    inpatient    training. 
Medicare  provides  no  re- 
whatsoever    of    direct 
:osts  for  that  portion  of  resi- 
time  spent  in  ambulatory  sites 
dqfined  as  hospital  cost  centers, 
in  some  areas  such  as  geriat- 
me^licine.  geriatric  psychiatry,  and 
practice  presently  are  assigned 
sites  for  a  substantial  percent- 
their  training.  Some  of  these 
sites,    such    as    home 
programs,    ambulatory    surgery 
and  health  maintenance  orga- 
represent    ambulatory    set- 
hich  are  highly  effective  in  re- 
health  care  costs  and  thus  are 
important  sites  for  resi- 
tiaining. 
first  provision  of  our  bill  is  de- 
to  correct  this  insufficient  level 
Medicare  funding  in  the  ambulato- 
ing  by  establishing  full   reim- 
for  the  Medicare  share  of 
in  the  ambulatory  setting,  re- 
of   location.    Until    the    new 
on  Graduate  Medicare  Educa- 
carry  out  appropriate  studies 
recommended  extent  and  the 
cost  of  ambulatory  training.  I 
proposing— as    an    interim 
a  provision  which  will  pro- 
modest  but  progressive  increase 
reimbursement    for    direct    GME 
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costs.  Those  residency  positions  were 
the  trainee  devotes  greater  than  25 
percent  of  curriculum  time  to  educa- 
tion in  the  ambulatory  setting  will  get 
extra  support.  This  support  will  pro- 
vide training  programs  undergoing  the 
necessary  transition  to  ambulatory 
training  the  means  to  maintain  super- 
vising faculty  necessary  for  high  qual- 
ity teaching  and  patient  care.  Further- 
more, it  will  help  stabilize  funding  for 
family  practice  and  geriatric  pro- 
grams, which  already  provide  their 
trainees  with  greater  than  25  percent 
of  training  time  in  the  ambulatory  set- 
ting, but  which  face  extreme  financial 
vulnerability  at  this  time  due  to  loss  of 
other  government  support  revenues 
and  high  net  cost  of  training. 

Mr.  President,  the  cost  of  these  pro- 
visions is  modest  considering  the  in- 
crease in  quality  of  care  for  Medicare 
patients  and  efficiencies  of  practice 
which  will  accrue  from  increasing  the 
quality  of  outpatient  training.  Never- 
theless. I  recognize  that  the  Medicare 
trust  fund  will  be  under  continued 
pressure  in  coming  years.  In  recogni- 
tion of  the  necessity  to  conserve  Medi- 
care funds.  I  have  proposed  the  other 
major  part  of  this  legislation.  This 
allows  a  substantial  saving  of  Medicare 
funds  which  will  more  than  offset  the 
cost  of  the  ambulatory  training  initia- 
tive. It  will  also  elevate  the  quality  of 
residency  training  and  the  care  of 
Medicare  patients.  I  refer  to  the  provi- 
sions that  modify  the  criteria  which 
qualify  residents  for  Medicare  reim- 
bursement of  direct  and  indirect  GME 
costs. 

At  the  present  time.  Medicare  funds 
support  the  cost  of  more  than  12.000 
residency  positions  in  excess  of  the 
number  required  by  graduates  from 
U.S.  allopathic  and  osteopathic 
schools  of  medicine.  The.se  positions 
are  filled  by  recently  graduated  for- 
eign medical  graduates— FMG's— who 
have  passed  their  foreign  medical 
graduate  examination  in  the  medical 
sciences— FMGEMS— as  required  by 
Public  Law  99-272.  and  by  a  large  res- 
ervoir of  previously  graduated  FMG's 
who  have  passed  a  less  rigorous  exam 
prior  to  July  1984  when  the  FMGEMS 
were  first  administered.  The  latter 
group  have  been  granted  continued 
eligibility  for  residency  training,  even 
though  they  may  have  passed  their 
qualifying  examination  many  years 
ago. 

Current  concerns  about  excessive 
physician  supply  have  led  to  plans  for 
decreasing  the  class  size  of  many 
American  medical  schools.  Yet  we  con- 
tinue to  provide  Medicare  support  for 
the  training  of  U.S.  citizens  who  have 
graduated  from  foreign  schools  of  du- 
bious quality  and  have  not  passed  the 
FMGEMS.  and  for  the  training  of 
alien  foreign  medical  graduates,  most 
of  whom  will  remain  in  this  country 
rather  than  return  to  their  country  of 


origin  where  their  services  are  in  most 
cases  currently  needed. 

At  present.  17  percent  of  all  resi- 
dents and  21  percent  of  all  fellows  who 
are  training  in  our  GME  system  are 
FMG's.  In  fiscal  year  1986.  direct  Med- 
icare reimbursement  In  excess  of  $200 
million  was  spent  on  support  of  these 
foreign  medical  graduates,  in  addition 
to  an  even  larger  expenditure  for  the 
Indirect  medical  education  adjustment. 
It  is  widely  acknowledged  that  many 
foreign  medical  graduates  have  not 
achieved  the  same  level  of  proficiency 
as  U.S.  graduates.  In  January  1986, 
only  4  percent  of  U.S.  citizen  FMG's 
and  13  percent  of  alien  FMG  candi- 
dates passed  the  FMGEMS.  an  exam 
which  is  similar  to  that  required  of 
American  graduates. 

Mr.  President,  this  legislation  estab- 
lishes that  as  of  July  1987.  FMG's  will 
be  required  to  have  passed  the 
FMGEMS  prior  to  Initiating  residency 
or  fellowship  training  In  order  for 
their  employing  Institution  to  receive 
Medicare  support  for  their  direct  costs 
of  graduate  medical  education  and  the 
indirect  medical  education  adjustment. 
Residents  who  have  not  passed  the 
FMGEMS.  who  were  In  training  prior 
to  October  1,  1986,  will  be  allowed  to 
complete  the  training  requirements 
for  first  board  certification.  In  addi- 
tion, this  legislation  limits  the  per- 
centage of  FMG's  supported  by  Medi- 
care in  each  teaching  hospital  to  20 
percent  of  first-year  residents.  Medi- 
care will  support  no  more  than  one 
foreign  medical  graduate  resident  for 
each  four  U.S.  medical  school  gradu- 
ate full-time  equivalent  residency  posi- 
tions. The  same  limitation  will  be 
placed  upon  second,  and  then  third- 
year  residency  positions  In  the  subse- 
quent 2  years.  This  provision  Is  intend- 
ed to  avoid  an  educational  setting 
where  the  majority  of  residents  are 
FMG's— an  environment  not  conducive 
to  optimal  training  or  patient  care. 
The  result  of  these  more  stringent  cri- 
teria for  Medicare  support  of  FMG's 
will  be  a  pha.sed  reduction  In  the 
number  of  excess  residency  and  fellow- 
ship positions  supported  by  Medicare 
over  a  period  of  3  years,  with  a  goal  of 
reducing  the  number  of  excess  posi- 
tions to  7.000  by  July  1.  1990. 

Mr.  President,  we  must  recognize 
that  there  are  Institutions  which  pro- 
vide services  to  indigent  patients  via 
FMG  residents,  which  would  experi- 
ence serious  difficulties  under  the.se 
provisions.  Thus,  this  legislation  pro- 
vides a  waiver  for  a  renewable  period 
of  3  years  to  those  hospitals  which  can 
demonstrate  that  nonqualifying  resi- 
dents provide  services  to  indigent  pa- 
tients, that  are  not  available  through 
other  alternatives.  Current  estimates 
Indicate  that  support  of  a  maximum  of 
4,000  positions  should  be  sufficient  to 
meet  this  need.  Furthermore.  In  an  at- 
tempt to  help  those  Institutions  eliml- 
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nate  their  dependency  on  nonqualify- 
ing residents,  and  thereby  Improve  the 
quality  of  care  for  indigent  Medicare 
patients,  the  Secretary  Is  instructed  to 
carry  out  demonstration  projects. 
These  would  provide  an  opportunity 
for  hospitals  with  approved  residency 
programs,  who  would  otherwise  qual- 
ify for  the  foregoing  waiver,  to  utilize 
Medicare  GME  funds  to  employ  prac- 
ticing physicians  and  other  health  pro- 
fessionals, to  provide  care  to  these  pa- 
tients. 

Thus,  this  legislation  provides  an  op- 
portunity to  reduce  the  number  of 
excess  residency  positions  supported 
by  Medicare  without  disrupting  vital 
care  to  indigent  patients.  Also,  an  ade- 
quate number  of  Medicare  supported 
residency  positions  would  continue  to 
be  supported  by  Medicare  for  the 
training  of  highly  qualified  U.S.  citi- 
zen graduates  of  foreign  medical 
schools  and  highly  qualified  alien  for- 
eign medical  graduates,  who  would 
hopefully  desire  to  return  to  their 
country  of  origin. 

Mr.  President,  this  opportunity  for  a 
reduction  In  the  number  of  residency 
positions  supported  by  Medicare  pro- 
vides us  with  the  resources  which  will 
more  than  cover  the  expense  of  insti- 
tuting the  vitally  needed  provisions  of 
this  legislation  for  Improving  the 
quantity  and  quality  of  ambulatory 
training.  Elimination  of  Medicare  sup- 
port for  just  2,500  excess  residency  po- 
sitions during  fiscal  year  1988  would 
more  than  cover  the  expen.se  of  the 
ambulatory  training  provisions  pro- 
posed by  this  legislation.  As  more  posi- 
tions are  phased  out  in  the  subsequent 
2  years,  additional  Medicare  dollars 
will  be  saved  which  will  more  than 
cover  the  modest  further  Increment  In 
support  for  ambulatory  training  which 
is  proposed. 

The  legislation  which  I  am  introduc- 
ing today  allows  us  to  modify  the 
manner  In  which  Medicare  supports 
OME  so  that  we  may  adapt  to  the 
present  realities  of  medical  practice. 
Recent  legi.slatlon  has  been  effective 
in  controlling  the  growth  of  Medicare 
expenditures,  but  not  without  attend- 
ant problems.  Now,  we  must  meet  the 
challenge  of  recognizing  the  problems 
and  adopting  the  modifications  needed 
to  preserve  quality  within  our  gradu- 
ate medical  education  training  pro- 
grams. This,  in  turn,  will  insure  qual- 
ity care  for  Medicare  patients.  I  urge 
my  colleagues  to  support  prompt  pas- 
sage of  this  legislation  as  an  Important 
step  In  the  reshaping  of  graduate  med- 
ical education.  These  programs  must 
be  modified  now  in  order  to  respond  to 
the  continued  dramatic  changes  In 
health  care  which  we  will  face  in 
future  years.# 

•  Mr.  HEINZ.  Mr.  President,  there 
can  be  no  doubt  that  health  care  In 
America  is  experiencing  dramatic 
changes.  Medicare  prospective  pay- 
ment Is  one  of  many   factors  which 


have  served  to  change  the  delivery  of 
medical  care.  Nevertheless,  I  am 
deeply  concerned  that  the  sweeping 
changes  that  have  taken  place  In  the 
recent  past  threaten  a  fundamental 
component  of  the  American  health 
care  system:  quality  care. 

A  critical  element  of  quality  medical 
care  is  the  experience,  education,  and 
skill  of  physicians.  Today,  I  join  Sena- 
tor Kennedy  In  introducing  legislation 
that  would  alter  Medicare  reimburse- 
ment for  medical  education  to  better 
prepare  new  doctors  for  the  practice 
of  medicine  in  our  aging  society. 

Mr.  President,  if  we  are  to  maintain 
quality  of  care  we  must  adapt  training 
of  physicians  to  the  needs  of  patients 
in  this  era  of  cost  containment  and 
payment  reforms.  The  Ambulatory 
Training  Act  of  1986  redirects  the  cur- 
rent pool  of  Medicare  funds  for  medi- 
cal education  toward  residency  train- 
ing in  our  Nation's  nursing  homes, 
home  health  agencies,  community 
health  centers,  and  other  sites  of  care. 
Under  this  bill,  physicians'  training 
programs  will  be  encouraged  to  broad- 
en the  backgrounds  of  their  trainees 
to  Include  the  experiences  In  the  array 
of  settings  where  care  Is  actually  deliv- 
ered to  older  Americans.  Under  cur- 
rent law  this  is  not  allowed. 

The  training  period  following  medi- 
cal school  Is  a  critical  phase  in  doctors' 
educations.  It  is  at  this  point  in  their 
careers  that  they  become  Immersed  In 
the  practice  of  medicine  and  learn  the 
norms  and  values  of  the  profession. 
Until  now,  the  hospital  has  served  as 
the  primary  classroom  for  training 
doctors.  The  combined  changes  In  de- 
mographics, medical  technology,  and 
relmbunsement  policy,  however,  have 
moved  health  care  delivery  beyond  the 
hospital  arena.  This  legislation.  In  line 
with  that  trend,  establishes  a  new 
focus  for  medical  training  by  bringing 
the  ambulatory  setting  into  grand 
rounds. 

This  bill  grants  a  modest  Increase  In 
funding  to  those  residency  and  fellow- 
ship programs  which  spend  greater 
than  25  percent  of  the  resident's  time 
In  an  ambulatory  setting,  regardless  of 
location.  This  increase  in  funding  is 
made  available  until  a  study  of  fund- 
ing mechani.sms  for  ambulatory  train- 
ing Is  completed  by  the  Council  on 
Graduate  Medical  Education  in  1990. 

The  Ambulatory  Training  Act  also 
addresses  the  need  for  health  care  per- 
sonnel with  geriatric  expertise  by  in- 
creasing the  amount  of  payment  avail- 
able for  geriatric  fellowship  programs 
through  Medicare.  Experience  in  out- 
of-hospital  settings  Is  a  critical  part  of 
training  doctors  to  care  for  the  most 
frail  and  sick  members  of  the  older 
population.  Without  adequate  Medi- 
care funding  for  such  geriatric  fellow- 
ship programs,  quality  care  Is  threat- 
ened. 

At  least  8,000  geriatricians  are 
needed    nationally    over    the    next    4 


years,  according  to  a  National  Insti- 
tute on  Aging  in  1984.  Data  from  the 
American  Medical  Association,  howev- 
er, show  that  of  the  520,000  doctors  In 
the  United  States  there  are  only  922 
with  any  background  in  geriatrics.  I 
believe  that  the  Medicare  program  has 
a  responsibility  to  its  beneficiaries  to 
ensure  that  skilled  medical  care  Is 
available  to  meet  the  special  needs  of 
older  persons. 

We  propose  to  fund  the  Increased 
costs  of  ambulatory  training  by  limit- 
ing Medicare  reimbursement  for  non- 
qualifying graduates  of  foreign  medi- 
cal schools.  Such  a  limit  will  not  only 
redistribute  funds  where  they  are 
needed,  but  also  will  serve  to  Improve 
the  quality  of  all  medical  residency 
programs. 

Each  year  the  Medicare  Program 
supports  more  than  12.000  foreign- 
trained  residents.  Many  of  these  men 
and  women  are  highly  qualified  doc- 
tors, whose  skills  compete  fairly  and 
equally  with  U.S.  trained  residents. 
However,  a  substantial  number  of  for- 
eign medical  graduates  have  been  al- 
lowed to  retain  their  eligibility  for 
training  in  Medicare-funded  Programs, 
even  though  they  would  fail  to  meet 
today's  more  rigorous  eligibility  stand- 
ards. 

It  is  Important  to  differentiate  be- 
tween the  skilled  foreign-trained  doc- 
tors that  seek  graduate  training  In  the 
United  States,  and  the  nonqualifying 
graduates  that  populate  some  of  our 
Nation's  teaching  programs.  In  1985, 
more  than  $200  million  Medicare  dol- 
lars were  spent  to  support  the  direct 
costs  of  training  foreign  medical  grad- 
uates. Although  many  foreign  resi- 
dents are  skilled,  it  Is  widely  acknowl- 
edged that  a  significant  number  have 
not  achieved  that  same  level  of  exper- 
tise as  U.S.  graduates.  Results  from 
the  Foreign  Medical  Graduate  Exami- 
nation In  Medical  Sciences 
IFMGEMS]  confirm  this  belief.  In  the 
most  recent  exam,  only  4  percent  of 
U.S.  citizens  graduating  from  foreign 
schools,  and  17  percent  of  foreign-born 
graduates,  passed  the  FMGEMS. 

The  Ambulatory  Training  Act  would 
reshape  the  role  of  foreign  graduates 
in  medical  training  programs  through 
two  methods.  First,  all  graduates  of 
foreign  medical  schools  will  be  re- 
quired to  pass  the  FMGEMS  to  be 
supported  by  the  Medicare  Program 
after  July  1.  1987.  Second,  hospital 
training  programs  will  be  required  to 
meet  a  ratio  of  four  U.S.  graduates,  for 
each  foreign  resident  and  a  ratio  of  six 
U.S.  graduates,  for  each  foreign  fellow 
who  receives  funds  through  Medicare 
payments  for  direct  medical  education. 

This  Is  not  a  proposal  to  eliminate 
the  ability  of  skilled  foreign  physi- 
cians to  train  in  American  residency 
programs.  This  proposal  will  prevent 
hospitals  from  endangering  the  qual- 
ity of  patient  care  through  exclusive 
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dependence  on  foreign  graduates  in 
their  tr  Lining  programs.  There  is  com- 
pelling evidence  that  hospitals  which 
rely  on  house  staff  comprised  of  large 
proport  ons  of  foreign  graduates  are 
not  pro/iding  an  appropriate  learning 
experience  to  their  students  and  are 
the  quality  of  care  provided  to 
at  risk. 
President,  the  legislation  I  intro- 
topay  will  serve  to  redirect  the 
stream  of  Medicare  funds  for 
medical  education  to  better 
needs  of  older  Americans 
incentives  for  appropriate, 
quality  training  of  future  physi- 
this  reason,  I  urge  my  col- 
to  support  the  Ambulatory 
Act  of  1986.« 
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REAUTHORIZATION 

If  ATHIAS.  Mr.  I»resident.  I  in- 
today  a  bill  that  would  reau- 
appropriations  for  the  pur- 
the  American  Folklife  Preser- 

of  1976. 

anuary     2,     1976,     President 

R.  Ford  initiated  the  Nations 

year  by  signing  into  law 

Folklife    Preservation 

Public  Law  94-201),  which  cre- 

American  Folklife  Center  in 

Library  of  Congress.  The  Center's 

is  "to  preserve  and  present 

folklife"  through  research, 

archiving,   training,    live 

workshops,     exhibits, 

in   all   media.   The 

ncludes  the  Library's  Archive 

Culture  which  for  58  years  has 

i£   national   archival   resource 

mai  erials  documenting  American 

mukic  and  folklore. 

first  10  years,  the  Center  has 
vi4orously  engaged  in  the  investi- 
recording  of  the  traditional 
contemporary   America.   Field 
projects  in  Chicago,  south- 
Georgia,  Nevada,  New  Jersey, 
otHer  parts  of  the  country  have 
the  cultural  traditions  of 
groups   as   folk   artists, 
,  cowboys,  factory  work- 
and  schoolchildren.  Spe- 
have   produced   research 
and  resource  compendia 
"Cultural  Conservation:  The 
of  Cultural  Heritage  in  the 
States"  and    "Folklife  Source- 


coi  certs. 


sponsored  workshops,  exhib- 

and    conferences    have 

celebrated  and  reflected  on  specific  as- 

the  Nation's  rich  cultural  her- 

Center  publishes  the  quar- 

n^wsletter  Folklife  Center  News, 


The 


along  with  a  wide  range  of  bibliogra- 
phies, directories,  essay  collections, 
catalogs,  technical  manuals,  project 
reports,  and  brochures.  In  1985  it 
launched  the  highly  acclaimed  yearly 
publication  Folklife  Annual. 

In  the  third  week  of  May  of  this 
year,  a  series  of  events  were  planned 
to  highlight  the  Center's  first  decade. 
On  Wednesday,  May  21,  a  public  sym- 
posium on  folklife  and  public  educa- 
tion was  held  at  the  Library's  James 
Madison  Memorial  Building.  The  sym- 
posium featured  speakers  from  both 
the  public-sector  and  academic  folk- 
lore communities.  On  the  following 
day.  Thursday.  May  22.  the  center 
held  a  birthday  party  celebration,  fea- 
turing folk  music  and  craft  demonstra- 
tions on  the  Neptune  Plaza  in  front  of 
the  Jefferson  Building.  The  Folklife 
Center's  Board  of  Trustees  conducted 
its  spring  meeting  on  Thursday  and 
Friday,  May  22  and  23. 

The  Congress  is  proud  of  the  Ameri- 
can Folklife  Center  as  it  continues  to 
serve  as  a  national  center  for  the 
study  and  celebration  of  the  tradition- 
al cultural  heritage  of  the  United 
States  of  America. 

Mr.  President,  I  am  further  pleased 
to  be  joined  in  the  sponsorship  of  this 
measure  by  the  four  distinguished 
Members  of  the  Senate  with  whom  I 
serve  on  the  Joint  Congressional  Com- 
mittee on  the  Library:  Senator  Hat- 
field, Senator  Warner.  Senator 
Inouye,  and  Senator  Pell. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
today's  issue  of  the  Congressional 
Record,  at  the  same  point  as  these  re- 
marks appear,  a  letter  from  the  distin- 
guished Librarian  of  Congress,  Daniel 
J.  Boorstin,  summarizing  the  activities 
of  the  American  Folklife  Center. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Librarian  of  Congress. 
Washington.  DC.  February  13,  1986. 
Hon.  Charles  McC.  Mathias.  Jr., 
Chairman,  Committee  on  Rules  and  Admin-., 
istration,  U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mathias:  The  American 
Folklife  Center  was,  as  you  Icnow,  estab- 
lished in  the  Library  of  Congress  by  an  Act 
of  Congress  in  1978.  The  original  authoriza- 
tion was  for  three  years  and  it  was  reau- 
thorized on  three  occasions.  The  current  au- 
thorizations extends  through  fiscal  1986. 
We  are  therefore  requesting  new  authoriza- 
tion for  the  Center.  Enclosed  is  draft  legisla- 
tion for  your  consideration.  The  draft  pro- 
vides for  a  three-year  reauthorization  with  a 
very  modest  increase  in  sums  authorized. 

I  am  enclosing  a  detailed  summary  of  the 
Center's  activities  to  date.  I  believe  the 
American  Folklife  Center  has  had  a  sub- 
stantial impact  on  the  preservation  of 
American  folklife  during  the  past  nine  years 
and  that  the  Center  has  more  than  fulfilled 
Congress'  expectations  of  it. 


My  colleagues  and  I  will  be  happy  to  pro- 
vide any  additional  information  you  may 
need. 

Sincerely. 

Daniel  J.  Boorstin, 
77ie  Librarian  of  Congrett. 

American  Folklife  Center,  the  Library  of 
Congress 

MISSION 

The  American  Folklife  Center  was  created 
in  1976  at  the  Library  of  Congress  with  a 
broad  mandate  to  "preserve  and  present 
American  folklife. '  The  Center  both  incor- 
porates and  expands  the  historic  mission  of 
the  Library's  Archive  of  Polk  Culture, 
which  since  1928  has  provided  national  lead- 
ership in  documenting  and  preserving  Amer- 
ican folk  music  and  folklore. 

The  Center  serves  both  the  Congress  and 
the  public,  and  its  work  with  a  national  net- 
work of  folklorists  and  other  cultural  spe- 
cialists helps  give  focus,  coordination,  and 
leadership  to  local  and  regional  efforts  to 
preserve  and  nurture  America's  folk  cultur- 
al traditions.  As  a  national  coordinatlve 
center  the  Folklife  Center  provides  informa- 
tion to  the  general  public  and  offers  con- 
sultant assistant  to  a  national  network  of 
activities  and  undertakings.  It  also  experi- 
ments with  projects  and  approaches  that 
can  serve  as  models  for  others  In  the  field, 
and  undertakes  inquires  Into  areas  of  gov- 
ernmental policy  that  have  an  effect  upon 
America's  folk  cultural  traditions.  Its  Ar- 
chive of  Polk  Culture  continues  both  to 
grow  and  to  provide  important  services  for 
researchers  and  the  general  public,  and  ma- 
terials from  the  Archive  continue  to  have  a 
national  impact  through  publications,  radio, 
and  television. 

The  Center  has  developed  a  varied  pro- 
gram of  projects  and  activities,  from  public 
events  at  the  Library  of  Congress  to  docu- 
mentary field  projects  in  locales  around  the 
United  States,  and  from  exhibitions  and 
conferences  to  an  equipment  loan  program 
and  consultant  visits  to  assist  activities  at 
the  local  and  regional  level.  All  these  en- 
deavors can  be  seen  as  fulfilling  five  broad 
goals: 

(1)  Assistant  to  the  field,  in  which  the 
Center  provides  direct  assistance  and  coordi- 
nation to  folklife  efforts  at  the  local,  state, 
and  regional  level: 

(2)  Archival  service,  in  which,  through  its 
Archive  of  Polk  Culture,  the  Center  docu- 
ments and  preserves  archivally  the  folk  cul- 
tural traditions  of  the  United  States,  makes 
those  materials  accessible  to  the  public,  and 
assists  the  network  of  regional  archives 
dedicated  to  the  same  goal: 

(3)  Model  programs  and  public  events,  in 
which  the  Center  designs  and  carries  out 
special  initiatives  that  serve  as  models  for 
the  national  field  of  folklore  and  folklive  ac- 
tivities: 

(4)  Research,  through  which  the  Center 
sponsors  and  fosters  the  documentation, 
study,  and  understanding  of  folklife  and  its 
role  in  American  civilization:  and 

(5)  Publications,  through  which  the  Cen- 
ter's work  and  the  contributions  of  its  con- 
stituency are  disseminated  to  the  profes- 
sional world  and  the  general  public. 

With  these  broad  goals  in  mind  the  Cen- 
ter's efforts  have  consistently  included  both 
research  and  public  education,  both  preser- 
vation and  dissemination,  thus  fulfilling  the 
twin  mandate  of  its  enabling  legislation. 
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ACTIVITIES 

Field  projects 
The  Polklife  Center  has  undertaken  docu- 
mentary field  research  In  several  different 
regions  of  the  United  States— notably  Chi- 
cago. South-Central  Georgia,  Northern 
Nevada,  the  Blue  Ridge  Mountains  along 
the  Virginia-North  Carolina  border.  Rhode 
Island,  Montana,  the  PInelands  region  of 
New  Jersey,  and  northwestern  Utah.  Such 
field  projects  have  many  benefits:  (1)  pro- 
fessional documentation  of  the  folk  cultural 
traditions  of  a  region  for  posterity,  with 
copies  of  the  documentation  available  In  the 
region  itself:  (2)  the  development  of  region- 
al and  state  programs  featuring  folkllfe 
with  the  assistance  of  the  Center;  (3)  exhibi- 
tions: (4)  publications:  (5)  public  dissemina- 
tion through  non-print  media;  and  (6)  devel- 
opment of  approaches  and  models  for  field 
research  which  can  be  replicated  In  the  ef- 
forts of  others. 

LibTary  research  projects 
In  addition  to  field  projects,  the  Center 
has  developed  library-based  research 
projects  on  subjects  of  special  concern  in 
the  field  of  folkllfe.  In  the  Federal  Cylinder 
Project,  for  example,  the  Center  has  made  a 
comprehensive  effort  to  preserve,  catalog, 
and  disseminate  folk  cultural  materials  on 
early  cylinder  recordings  in  the  Library  of 
Congress  and  other  Federal  agencies.  The 
dissemination  phase  of  the  project  is  just 
getting  under  way  this  year. 
Con/prence» 
The  Center  has  spon.sored  a  variety  of 
conferences  dealing  with  subjects  of  special 
relevance  or  concern,  both  in  Washington. 
D.C.  and  at  other  sites  around  the  United 
States.  Its  early  conference  on  "Ethnic  Re- 
cordings in  America"  has  led  to  a  book  pub- 
lication and  greatly  stimulated  an  entire 
area  of  research  in  the  private  sector.  Other 
conference  topics  have  ranged  from  "Ameri- 
can Folk  Custom"  to  "Folk  Art."  Smaller, 
less  formal  conferences  have  also  proved  ef- 
fective tools  in  assisting  development  of  the 
professional  field  and  in  bringing  together 
disparate  groups  with  common  interests  in 
folk  culture. 

Public  events 
In  addition  to  its  successful  series  of  out- 
door concerts  featuring  folk  music,  the 
Center  has  experimented  with  winter  pro- 
grams, workshops,  symposia,  and  occasional 
lectures  dealing  with  various  aspects  of  folk- 
life. 

Exhibitions 
The  Center  has  undertaken  several  exhi- 
bitions, major  and  minor,  and  they  have 
proved  excellent  stimulants  to  public  discus- 
sion and  understanding  of  folkllfe  subjects. 
Its  exhibition  The  American  Cowboy,  done 
with  significant  assistance  from  the  private 
sector,  was  enormously  successful,  touring 
several  major  cities  after  six  months  at  the 
Library  of  Congress.  Other  smaller  exhibi- 
tions developed  by  the  Center  have  also 
been  useful  tools  in  public  education,  both 
In  Washington  and  around  the  country. 
Publications 
Publishing  has  become  an  important 
Center  activity  for  disseminating  informa- 
tion and  ideas  about  folkllfe  to  a  wider 
public.  Eleven  numl>ers  have  already  ap- 
peared In  Its  series  "Publications  of  the 
American  Folkllfe  Center."  and  three  more 
are  In  process.  Three  major  works  have  ap- 
peared In  the  Studies  in  American  Folk- 
llfe" series.  The  Center  also  manages  a  long- 
standing  series   of   LP   recordings   of   folk 


music  and  folklore  published  by  the  Library, 
now  numbering  86  recordings.  The  newslet- 
ter Folkllfe  Center  News,  appearing  four 
times  a  year,  has  become  nationally  Impor- 
tant in  the  field  of  folklife  for  disseminating 
Center  news  and  idea.  These  publication 
series  are  joined  by  a  wide  variety  of  printed 
reports,  brochures,  guides,  bibliographies, 
and  other  useful  publications,  as  well  as  ex- 
perimental publications  in  such  media  as 
videodisc.  The  first  volume  of  a  handsome 
yearly  publication.  Folklife  Annual,  has  re- 
cently appeared.  The  Center  would  like  to 
Increase  its  publishing  efforts  in  future 
years,  relying  on  alliances  with  the  private 
sector  to  expand  its  Impact  efficiently  and 
economically. 

Dailv  activities 
In  addition  to  special  projects  and  public 
programs,  the  staff  of  the  Folkllfe  Center 
works  on  a  daily  basis  to  be  of  assistance  to 
the  Congress,  Federal,  state,  and  regional 
agencies,  the  academic  community,  and  a 
wide  variety  of  organizations  dealing  with 
the  subject  of  folkllfe.  The  professional 
staff  regularly  provide  consultant  assistance 
on  various  folklife  subjects  as  well  as  re- 
sponding to  individual  inquiries  by  mail  and 
telephone  and  in  person.  The  Center  also 
collaborates  regularly  with  other  offices  of 
the  Library  of  Congress  on  subjects  related 
to  folkllfe.  and  the  Centers  Archive  of  Polk 
Culture  continues  its  58-year  tradition  of 
reader  service,  research  assistance,  and  de- 
velopment of  collections  dealing  with  folk- 
lore and  folk  music.  Requests  to  the  Center 
and  Archive  for  assistance  continue  to  rise, 
and  the  Center  must  find  ways  in  coming 
years  to  expand  its  capacity  to  service  the 
public  on  a  daily  basis.* 


By  Mr.  BOSCH WITZ  (for  him- 
self, Mr.  Helms,  Mr.  Zorinsky, 
Mr.   Dole,   Mr.   Melcher,   Mr. 
LuGAR.  Mr.  Leahy,  Mr.  Coch- 
ran, Mr.  Harkin,  Mr.  Wilson. 
Mr.   Heflin,   Mr.   McConnell. 
Mr.  Pryor,  and  Mr.  Dixon): 
S.  2675.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  authorize  the 
Secretary  of  Agriculture  to  determine 
the  manner  and  frequency  of  inspec- 
tion of  meat  food  products  under  such 
act  and   to   improve  enforcement   of 
such  act.  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

PROCESSED  PRODUCTS  INSPECTION 
IMPROVEMENT  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  along  with  Senators  Helms, 
Zorinsky.  Dole,  Melcher,  Lugar. 
Leahy,  Cochran,  Harkin.  Wilson. 
Heflin,  McConnell,  Pryor,  and 
Dixon  are  introducing  the  Processed 
Products  Inspection  Improvement  Act 
of  1986.  Most  of  the  bill  is  Identical  to 
H.R.  4683  which  was  introduced  in  the 
House  by  Congressman  Stenholm 
with  numerous  cosponsors.  However, 
this  bill  is  somewhat  broader  than 
H.R.  4683  because  it  includes  provi- 
sions to  strengthen  USDA's  enforce- 
ment powers  over  processors  who  vio- 
late the  meat  inspection  laws.  This  bill 
will  provide  substantial  benefits  to  the 
consuming  and  taxpaying  public  by 
making  the  Federal  Meat  Inspection 
Program  more  effective,  efficient,  and 


better  equipped  to  protect  the  public 
health. 

There  is  a  real  need  for  legislation  to 
modernize  USDA's  meat  inspection 
procedures.  For  several  years  a  variety 
of  experts,  both  inside  and  outside  of 
the  Government,  have  recognized  the 
maintenance  of  this  traditional  inspec- 
tion system  in  today's  environment  is 
outmoded,  inefficient,  and  unnecessar- 
ily expensive.  In  1977  the  consulting 
firm  of  Booz.  Allen  &  Hamilton  con- 
ducted a  review  of  the  program  for  the 
Department  and  recommended  pas- 
sage of  this  type  of  legislation.  Similar 
sentiments  were  expressed  in  a  1977 
report  issued  by  the  General  Account- 
ing Office,  and  reiterated  in  1981. 

USDA  began  seeking  this  authority 
in  1982.  advising  the  Congress  at  the 
time  the  passage  of  such  legislation 
would  enable  the  Department  to  deal 
more  efficiently  and  effectively  with 
the  many  different  kinds  of  inspection 
situations  it  faced.  In  1983  the  Grace 
Commission  came  to  a  similar  conclu- 
sion, recommending  that  the  Secre- 
tary be  given  authority  to  provide 
more  flexible  inspection  consistent 
with  the  legislative  criteria  specified  in 
today's  bill. 

Finally,  the  National  Academy  of 
Sciences,  as  part  of  its  comprehensive 
review  of  the  Meat  and  Poultry  In- 
spection Program  published  in  1985, 
recognized  that  processing  plants  with 
the  capability  or  proven  practice  of  in- 
stituting their  own  effective  quality 
control  programs  reasonably  might 
not  require  the  ongoing  physical  pres- 
ence of  an  inspector.  Today's  legisla- 
tion is  also  supported  by  the  American 
Meat  Institute  and  other  industry 
groups.  In  short,  the  jury  is  in  on  this 
issue,  and  there  is  clear  consensus  for 
change. 

This  legislation  would  allow  the  Sec- 
retary of  Agriculture  greater  flexibil- 
ity in  allocating  inspection  resources 
to  meat  processing— as  opposed  to 
slaughter— establishments.  My  bill 
would  make  no  changes  in  the  way 
slaughtering  facilities  are  inspected. 

In  determining  the  appropriate  level 
of  inspection  for  processing  plants,  the 
Secretary  would  be  directed  to  consid- 
er factors  including  first,  the  nature 
and  frequency  of  the  processing  oper- 
ations in  question;  second,  the  adequa- 
cy and  reliability  of  an  establishment's 
processing  control  and  sanitary  proce- 
dures; and  third,  the  operator's  histo- 
ry of  compliance  with  the  law. 

The  Secretary  enjoys  no  such  lati- 
tude under  current  law.  To  the  con- 
trary, he  must  provide  what  is  known 
as  continuous  inspection  at  all  Federal 
establishments.  As  a  result,  the  daily 
physical  presence  of  a  USDA  inspector 
is  maintained  regardless  of  the  size,  so- 
phistication or  reliability  of  a  given  fa- 
cility. 

This  is  simply  not  good  use  of  man- 
power since  more  and  more  companies 
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highly     sophisticated 
control  systems.  These  systems 
deseed  to  assure  continuing  com- 
with  both  regulatory  require- 
and    company    specifications, 
samples  are   taken   of   the 
to  guarantee  that  its  composi- 
not  deviate  beyond  stringent 
levels, 
till  will  bring  greater  uniformi- 
Govemment's  broad  scope  of 
inipection  activities.  In  other  seg- 
)f  food   processing,   the   Pood 
Administration  successfully 
ns  a  system  of  random,  period- 
inspe  -lions.  This  leaves  us  with  radi- 
dijfferent  inspection  systems  for 
soup  versus  vegetable  beef 
pepperoni  pizza  versus  mush- 
Even  in  the  area  of  poul- 
profuct  processing,  a  parallel  pro- 
mfiintained  by  USDA,  the  Secre- 
oys  substantially  more  discre- 
reaching   his  determinations 
allocation  of  inspection  re- 
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important  to  point  out  what 
will  not  do.  It  will  not 
^aughtering  operations,  where 
presence  of  a  Federal 
will  be  maintained.   It  will 
adoption  of  any  particu- 
of  quality  control  system  as  a 
to   inspection.   Establish- 
will    remain    free    to    employ 
systems  fit  their  own  needs, 
as  regulatory  compliance  is 
.  The  bill  will  also  not  auto- 
y  reduce  the  amount  of  time 
an   inspector   at   each   and 
eitablishment.  Should  the  Sec- 
(Jetermine  that  it  is  necessary, 
of  inspectors  in  some  es- 
could    actually    be    in- 
One  of  the  key  benefits  of  the 
in  fact,  be  the  way  in  which  it 
to  increase  the  public  health 
by  enabling  the  Secretary 
his  resources  where  they  will 
rtiost  good. 

major  factor  which  recom- 

he  bill  is  the  fact  that  it  will 

USDA  has  estimated  that 

of  this  legislation  will  gener- 

$68  million  in  savings  during 

phase  in  period.  The  Depart- 

anticipates  yearly  savings 

$27  million. 
USDA  likes  the  changes 
the  bill  in  inspection  proce- 
Department  has  argued  in 
for  greater  enforcement  au- 
Negotiations  have  continued 
weeks  on  this  issue  and  fl- 
are prepared  to  introduce  the 
language. 
Itortion  of  my  bill  which  ad- 
inspection  enforcement  would 
JSDA's  authority  to  withdraw 
under  section  401  of  the 
I^pection   Act.   Several   provi- 
included  which  will  alter  the 
process  and  grant  the  Secre- 
Agriculture  the  authority  to 
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refuse  to  provide  or  withdraw  inspec- 
tion service. 

First,  a  new  provision  would  be 
added  to  suspend  a  convicted  felon 
from  the  industry  after  conviction— 
but  prior  to  an  administrative  hearing. 
There  is  also  a  provision  to  accelerate 
judicial  review  of  the  Secretary's  de- 
termination of  unfitness.  Previously 
the  appeal  was  to  U.S.  district  court, 
but  now  it  will  go  to  U.S.  court  of  ap- 
peals. Furthermore  a  'chronic  vio- 
later"  provision  was  established  to 
withdraw  inspection  or  suspend  re- 
sponsible individuals  for  repeated  fail- 
ure to  comply  with  the  act.  Another 
provision  would  authorize  the  removal 
of  inspection  based  upon  assaults  or 
threats  of  assaults.  The  fifth  provision 
provides  the  Secretary  with  guidance 
on  the  decision  to  institute  written 
warnings  or  institute  criminal  prosecu- 
tions. The  final  provision  would  pro- 
vide for  notice  of  alleged  violations 
prior  to  criminal  prosecution. 

These  changes,  as  I  have  already  in- 
dicated, will  simply  make  the  Federal 
Meat  Inspection  Program  more  effec- 
tive and  efficient  and  further  ensure 
that  consumers  will  be  receiving  a 
quality  product.  I  urge  my  colleagues 
to  join  me  as  cosponsors.* 
•  Mr.  WILSON.  Mr.  President,  I  rise 
today  in  support  of  the  Processed 
Meat  Inspection  Act  of  1986,  which 
my  distinguished  colleague  from  Min- 
nesota, Senator  Boschwitz,  is  intro- 
ducing. In  my  opinion  this  legislation 
will  improve  the  ability  of  the  Secre- 
tary of  Agriculture  to  inspect  and 
assure  the  quality  of  processed  meat 
products.  This  bill  does  not  in  any  way 
alter  the  manner  in  which  inspection 
will  be  carried  out  in  slaughtering  op- 
erations. It  will  only  apply  to  the  fur- 
ther processing  of  meat  products. 

Both  consumers  and  taxpayers  will 
benefit  from  this  bill  which  makes  the 
Meat  Inspection  Program  more  effi- 
cient, cost  effective,  and  better 
equipped  to  protect  the  public  health. 
While  this  legislation  would  reduce 
Government  spending  by  $27  million 
annually,  it  would  allow  the  USDA  to 
focus  its  inspection  resources  on  areas 
of  greatest  concern  and  would  expand 
the  enforcement  authority  of  the  De- 
partment. For  these  reasons,  I  am  co- 
sponsoring  this  legislation. 

By  way  of  background,  the  current 
method  of  inspecting  processed  meat 
requires  the  continual,  physical  pres- 
ence of  a  USDA  inspector  at  every  fa- 
cility on  every  day  during  every  hour 
of  operation,  regardless  of  the  facili- 
ty's technological  sophistication,  or 
history  of  compliance  with  Federal 
meat  standards.  This  inspection 
system  costs  the  American  taxpayer  $1 
million  a  day,  every  day  of  the  year. 
Eighty  years  ago.  Congress  enacted 
the  first  meat  inspection  law,  imple- 
menting the  system  of  continual  phys- 
ical inspection,  it  made  good  sense 
then. 


Today,  however,  recent  innovations 
in  the  meat  industry  have  produced 
sophisticated  systems  to  Insure  more 
effective  and  accurate  quality  control 
standards,  than  the  presence  of  a 
human  inspector.  Last  year,  according 
to  the  USDA's  Food  Safety  and  In- 
spection Service  [FSISl.  1,724  meat 
processing  plants  representing  34  per- 
cent of  the  industry  had  instituted  at 
least  partial  quality  control  programs 
to  ensure  the  reliability  of  their  prod- 
ucts. According  to  the  FSIS,  many  of 
these  systems  provide  more  informa- 
tion about  the  wholesomeness  and 
composition  of  a  particular  meat  prod- 
uct than  is  available  to  the  inplant  in- 
spector physically  viewing  the  product 
as  it  moves  along  the  production  line. 
Meat  inspection  has  been  required  by 
law  since  1906,  however,  the  procedure 
for  inspection  must  be  continually  up- 
dated if  it  is  to  be  efficient  and  cost  ef- 
fective. 

I  believe  that  this  legislation  is  con- 
sistent with  the  goal  of  the  Federal 
Meat  Inspection  Program:  to  provide 
consumers  with  a  healthy  and  safe 
product.  It  would  provide  the  Secre- 
tary with  the  authority  to  allocate  in- 
spection resources  to  facilities  where 
they  are  most  needed,  in  a  manner 
equivalent  to  the  Poultry  Products  In- 
spection Act.  When  determining  the 
appropriate  level  of  inspection,  the 
Secretary  would  consider  the  following 
factors:  First,  the  nature  and  frequen- 
cy of  the  processing  operations  in 
question;  second,  the  adequacy  and  re- 
liability of  an  establishment's  process- 
ing controls  and  sanitary  procedures; 
and  third,  the  operator's  history  of 
compliance  with  the  law.  Under  the 
existing  law  the  Secretary  does  not 
possess  such  discretion. 

In  addition  to  providing  the  Secre- 
tary with  the  authority  to  prioritize 
USDA's  inspection  resources,  the  legis- 
lation significantly  increases  his  au- 
thority to  enforce  the  Federal  Meat 
Inspection  Act  and  to  close  operations 
which  pose  a  threat  to  the  health  of 
the  American  consumer. 

Specifically,  the  bill  contains  provi- 
sions to  suspend  Federal  inspection 
from  facilities  owned  or  operated  by 
individuals  convicted  of  a  felony  in- 
volving either  intentional  adultera- 
tion, bribery,  or  extortion.  The  suspen- 
sion or  withdrawal  of  inspection,  with- 
out which  a  meat  processing  facility 
cannot  operate,  must  be  based  on  a  de- 
termination of  either  a  direct  and  sub- 
stantial threat  to  the  public  health 
and  safety,  or  a  clear  likelihood  of  eco- 
nomic harm  to  consumers. 

Also  the  bill  contains  a  "chronic  vio- 
lator" provision  allowing  the  Secretary 
to  withdraw  inspection  from  a  facility 
or  suspend  responsible  individuals  for 
repeated  failures  to  comply  with  the 
act.  In  addition,  there  is  a  new  provi- 
sion to  authorize  the  Secretary  to 
remove  Federal  inspectors  from  a  fa- 
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cllity.  thereby  shutting  it  down,  if 
they  are  assaulted  or  threatened  by  as- 
saults. Finally,  the  bill  would  acceler- 
ate judicial  review  of  the  Secretary's 
determination  to  withdraw  Federal  in- 
spection and  close  a  facility— previous 
appeal  was  to  the  U.S.  district  court, 
now  it  would  go  to  the  U.S.  Court  of 
Appeals. 

Meat  processing  plants  are  an  inte- 
gral part  of  our  country's  meat  indus- 
try. Currently  there  are  7,257  Federal- 
ly inspected  meat  plants  in  the  United 
States,  5,005  of  which  are  actually 
meat  processing  plants,  which  would 
be  effected  by  this  legislation.  Nation- 
ally, over  53.5  billion  pounds  of  meat 
are  processed  in  these  plants  annually. 
In  my  State  alone,  there  are  over  5  bil- 
lion pounds  of  beef,  poultry,  swine, 
and  lamb  processed  annually,  repre- 
senting a  multi-billion  dollar  industry. 
With  the  size  and  importance  of  the 
processed  meat  industry  to  our  econo- 
my, it  is  equally  important  to  ensure 
people  with  confidence  about  the 
products  they  consume.  For  several 
years  a  variety  of  experts,  both  inside 
and  outside  of  the  government,  have 
recognized  that  the  continuation  of 
the  current  out-dated  system  is  ineffi- 
cient and  unnecessarily  expensive.  For 
example  in  1977  the  consulting  firm  of 
Booz,  Allen  &  Hamilton  conducted  a 
review  of  the  program  for  the  USDA 
and  recommended  legislative  changes, 
such  as  the  ones  contained  in  the  bill, 
that  would  modernize  our  meat  inspec- 
tion programs.  Similar  sentiments 
were  expressed  in  1977  and  1981  by  re- 
ports issued  by  the  General  Account- 
ing Office. 

In  1982,  USDA  advised  Congress 
that  modification  of  the  1906  inspec- 
tion law,  would  enable  the  Depart- 
ment to  deal  more  efficiently  and  ef- 
fectively with  the  many  different 
kinds  of  inspection  situations  that  it 
faced.  In  1983,  the  Grace  Commission 
came  to  a  similar  conclusion  and  rec- 
ommended that  the  Secretary  be  given 
authority  to  provide  more  flexible  in- 
spection consistent  with  the  legislative 
criteria  specified  in  today's  bill.  Last 
year,  the  National  Academy  of  Sci- 
ences, as  a  part  of  its  comprehensive 
review  of  the  Meat  and  Poultry  In- 
spection Program,  recognized  that 
processing  plants  with  the  capability 
or  proven  practice  of  instituting  their 
own  effective  quality  control  pro- 
grams, including  nutritional  labeling, 
disclosure  of  percentage  of  water,  con- 
trol of  fat  and  net  weight,  reasonably 
might  not  require  the  ongoing  physi- 
cal presence  of  an  inspector. 

It  is  evident  to  me  that  today's  legis- 
lation has  been  developed  with  these 
recommendations  in  mind.  For  that 
reason,  it  has  received  the  support  of 
both  the  regulator  and  the  regulated: 
the  Food  Safety  and  Inspection  Serv- 
ice at  USDA  and  the  meat  processing 
industry,  respectively. 


Mr.  President,  I  am  pleased  to  co- 
sponsor  the  Processed  Products  In- 
spection Improvement  Act  of  1986  and 
I  would  like  to  commend  my  colleague 
from  Minnesota  for  introducing  it.« 


By  Mr.  WILSON  (for  himself 
and  Mr.  Cranston): 
S.  2676.  A  bill  to  provide  for  the  set- 
tlement of  water  rights  claims  of  the 
La  Jolla,  Rincon.  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians  in 
San  Diego  County,  CA,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs;  provided  that  if  and 
when  reported  by  said  committee,  it 
then  be  referred  to  the  Committee  on 
Energy  and  Natural  Resources  for  not 
to  exceed  15  calendar  days. 

SAN  LUIS  REY  INDIAN  WATER  RIGHTS 
SETTLEMENT  ACT 

Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
settle  a  long-standing  Indian  water 
rights  dispute  on  the  San  Luis  River  in 
northern  San  Diego  County.  This  bill 
is  the  product  of  long  and  careful  ne- 
gotiations between  representatives  of 
five  Indian  bands  located  on  or  near 
the  San  Luis  Rey  River  and  the 
nearby  communities  of  Escondido  and 
Vista. 

Central  to  this  dispute  is  the  classic 
Western  problem  of  too  little  water 
for  too  many  needs.  Early  this  centu- 
ry, the  cities  of  Escondido  and  Vista 
constructed  waterwork  facilities— with 
the  necessary  Federal  permits  and  li- 
censes—that allowed  them  to  divert 
nearly  90  percent  of  the  San  Luis  Rey 
River  for  their  needs.  The  operation  of 
these  waterworks  went  uncontested 
until  1969  when  the  Indian  bands 
along  the  river  became  convinced  that 
they  were  wrongly  being  denied  San 
Luis  Rey  River  water  and  filed  suit  in 
the  Federal  district  court  seeking  to 
recover  damages. 

For  the  last  17  years,  the  city  of  Es- 
condido, the  Escondido  Mutual  Water 
Co.,  and  the  Vista  Irrigation  District 
have  jointly  disputed  the  Indians' 
claims.  These  entities  contend,  howev- 
er, that  if  the  court  were  to  find  in  the 
Indians'  favor,  it  should  be  the  Feder- 
al Government  that  should  be  found 
liable  for  money  damages  because 
these  entities  relied  upon  the  actions 
of  the  Federal  Government  when  they 
invested  millions  of  dollars  in  con- 
structing and  maintaining  the  water- 
works projects  that  divert  most  of  the 
river. 

Instead  of  going  to  trial  on  this  case 
with  the  promise  of  at  least  another 
10  years  in  court,  the  parties  have 
reached  a  settlement  that  is  embodied 
in  the  bill  I  am  introducing  today. 

At  the  heart  of  this  settlement  is  the 
decision  to  import  22.700  acre  feet  of 
water  from  the  Federal  central  valley 
project  in  northern  California  south 
through  the  State  aqueduct  system  to 
supplement  San  Luis  Rey  River  sup- 
plies. With  this  extra  water,  it  appears 


that  the  needs  of  both  the  Indians  and 
the  cities  of  Escondido  and  Vista  will 
be  satisfied. 

I  have  been  assured  that  the  use  of 
the  CVP  water  for  this  purpose  will 
not  create  a  precedent  for  any  similar 
future  claim  on  project  water.  After 
extensive  research  on  this  issue,  it  ap- 
pears that  there  are  no  other  Indian 
water  rights  disputes  that  could  poten- 
tially take  advantage  of  the  CVP 
project  yield. 

Notwithstanding  these  assurances, 
however,  central  valley  project  water 
users  have  raised  objections  about  the 
prospect  of  using  what  they  consider 
to  be  their  water  to  solve  a  problem 
that  is  outside  of  the  central  valley 
project  service  area.  The  CVP  water 
users  suggest  that  instead  of  using 
northern  California  water  to  solve  a 
southern  California  Indian  water 
rights  problem,  the  possibility  of  using 
Colorado  River  water  should  be  ex- 
plored more  thoroughly. 

Pursuant  to  this  suggestion,  I  have 
recently  written  the  Department  of 
the  Interior  asking  them  to  comment 
on  the  feasibility  of  using  Colorado 
River  water  in  this  context.  If  the  De- 
partment responds  favorably,  I  may 
choose  to  sponsor  amendments  to  the 
bill  I  am  introducing  today  to  reflect 
any  proposal  that  the  Department 
may  suggest  in  this  regard. 

In  view  of  the  short  time  remaining 
to  this  Congress,  I  have  chosen  to  pro- 
ceed with  this  legislation  even  though 
I  do  not  have  an  opinion  from  the  De- 
partment of  the  Interior  on  the  advis- 
ability of  using  Colorado  River  water 
for  settlement  purposes.  I  am  certain 
that  this  issue  will  be  resolved  in  time 
for  committee  hearings,  and  urge  my 
colleagues  to  work  with  me  in  giving 
this  bill  the  speedy  consideration  that 
it  deserves. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2676 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
America  in  Congress  assembled. 

SKiTION  I.  SHItRT  TITI.K. 

This  Act  may  be  cited  as  the  San  Luis 
Rey  Indian  Water  Rights  Settlement  Act  ". 

SKC.  i.  IIKKISITIONS, 

For  purposes  of  this  Act— 

(1)  BANDS.-The  term  ■Bands"  means  the 
La  Jolla,  Rincon.  San  Pasqual,  Pauma.  and 
Pala  Bands  of  Mission  Indians  which  are 
recognized  by  the  Secretary  of  the  Interior 
as  the  governing  bodies  of  their  respective 
Reservations  in  San  Diego  County.  Califor- 
nia. 

(2)  Central  valley  project. -The  term 
"Central  Valley  Project"  means  the  Federal 
reclamation  project  located  in  California 
which  was  reauthorized  by  section  2  of  the 
Rivers  and  Harbors  Act  of  August  26,  1937 
(50  Stat.  850)  and  the  Rivers  and  Harbors 
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Settlement    agreement —The    term 
agreement"  means  the  agree- 
be   entered   into   by    the   United 
Bands,   and   the   local   entities 
resolve  all  claims,  controversies, 
involved  in  all  the  pending  pro- 
long the  parties. 


■;  Ista  1 

PlOJECT 


sou  rces 


Aq  leducf 


le 


SEl .  3.  t ON 


St  ues 


o  I 


b" 


(a) 
gress  find ; 

(1)  The 
United 
Pasqual 
Indians 
in  San 
able  sour(^ 

(2)  Div 
Rey  Rivei 
ties 

tinue  to 
those 

(3)  The 
River  to 
and  the 
tion  to 
ties  to  w 

(4)  The 
(A)  sev 

achieve 
spective 

(B) 
high 
members 

(C) 
Bands  are 
eral  Gov 

(D) 
ties  from 
and 

preserve 
and  best 

(5)  In 
ment— 

(A)  th€ 
almost  20 
many  moi|e 

(B) the 
velopmen 
to  be 
dispute 

(C)  the 
proved 
will 


rates 


If  1 


conse  rve 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


RESSIONAI.  FINUINCS:  UKAL  lONTRI- 
BITIONS;  PI  RPOSK. 

Coif:RESsioNAL   Findings.— The   Con- 
the  following: 

Reservations  established  by  the 
for  the  La  JoUa,  Rincon.  San 
1  'auma.  and  Pala  Bands  of  Mission 
or  near  the  San  Luis  Rey  River 
Di^go  County,  California,  need  a  reli- 
ef water, 
e^sions  of  water  from  the  San  Luis 
for  the  benefit  of  the  local  enti- 
comiienced  in  the  early  1890s  and  con- 
an  important  source  of  supply  to 


com  munities. 


inadequacy  of  the  San  Luis  Rey 
sjipply  the  needs  of  both  the  Bands 
entities  has  given  rise  to  litiga- 
de^ermine  the  rights  of  various  par- 
from  the  San  Luis  Rey  River. 
>endency  of  the  litigation  has— 
impaired  the  Bands'  efforts  to 
economic  development  on  their  re- 
P  eservations, 
contributed   to   the   continuation   of 
of    unemployment    among    the 
the  Bands, 
increased   the  extent   to  which   the 
financially  dependent  on  the  Ped- 
ehiment.  and 
imp  !ded  the  Bands  and  the  local  enti- 
taking  effective  action  to  develop 
scarce  water  resources  and  to 
hose  resources  for  their  highest 


I  ses. 

tfie  absence  of  a  negotiated  settle- 
litigation,    which    was    initiated 
years  ago.  is  likely  to  continue  for 

years, 
jconomy  of  the  region  and  the  de- 
of  the  Reservations  will  continue 
adversely  affected  by  the  water  rights 
aid 

implementation  of  a  plan  for  im- 
ws  ter  management  and  conservation 
continue  to  be  delayed. 


(6)  An  agreement  in  principle  has  been 
reached  under  which  a  comprehensive  set- 
tlement of  the  litigation  would  be  achieved, 
the  Bands'  claims  would  be  fairly  and  justly 
resolved,  the  Federal  Government's  trust  re- 
sponsibility to  the  Bands  would  be  fulfilled, 
and  the  local  entities  and  the  Bands  would 
make  fair  and  reasonable  contributions. 

(7)  The  Bands  and  the  local  entities  have 
agreed  that  the  settlement  agreement  shall 
include  the  following  provisions; 

(A)  The  waters  of  the  San  Luis  Rey  River 
Basin  which  originate  above  the  intake  to 
the  E.scondido  Canal  and  are  developed  by 
the  Bands  and  the  local  entities  shall  be 
shared  equally  between  them. 

(B)  The  local  entities  shall  guarantee  that 
a  minimum  of  7.000  acre-feet  of  such  devel- 
oped water  shall  be  available  to  the  Bands 
annually  to  the  extent  needed  for  use  on 
their  Reservations. 

(C)  In  satisfying  the  provisions  of  sub- 
paragraphs (A) and  <B)— 

(i)  the  local  entities  shall  contribute  the 
water  development,  conveyance,  and  storage 
benefits  made  possible  by  the  following  fa- 
cilities, all  of  which  they  have  developed,  fi- 
nanced, and  constructed  and  shall  maintain 
and.  if  necessary,  replace— 

(I)  the  Henshaw  Dam  and  Reservoir. 

(II)  the  Escondido  Canal,  and 

(III)  the  Wohlford  Dam  and  Reservoir; 
(ii)  the  local  entities  shall  al-so  contribute 

the  water  development  benefits  of  the  exist- 
ing Warner  Ranch  wellfield  and  related  fa- 
cilities, which  are  wholly  owned  and  have 
been  developed,  financed,  and  constructed 
by  the  local  entities;  and 

(iii)  the  Bands  and  the  local  entities  shall 
share  the  costs  of  operating,  maintaining, 
and,  if  necessary,  replacing  and  further  de- 
veloping the  Warner  Ranch  wellfield  and 
related  facilities. 

(D)  The  local  entities  shall  be  obligated  to 
purchase  the  Bands'  share  of  the  local 
water  that  is  surplus  to  the  Bands'  needs  at 
a  cost  of  90  percent  of  the  local  entities'  cost 
of  obtaining  water  from  their  alternative 
.source  for  the  first  7.000  acre-feet  per  year 
and  80  percent  of  such  cost  for  the  remain- 
der. 

(E)  The  Bands  shall  be  responsible  for 
providing  the  funding  for  covering  the  Es- 
condido Canal  where  it  traverses  portions  of 
the  San  Pasqual  Indian  Reservation  or  plac- 
ing such  Canal  underground. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  for  the  settlement  of  the  reserved 
water  rights  claims  of  the  La  Jolla.  Rincon. 
San  Pasqual.  Pauma.  and  Pala  Bands  of 
Mission  Indians  in  San  Diego  County.  Cali- 
fornia, in  a  fair  and  just  manner  which— 

(1)  will  provide  the  Bands  with  a  reliable 
water  supply  sufficient  to  meet  their 
present  and  future  needs; 

(2)  promotes  conservation  and  the  wise 
use  of  scarce  water  resources  in  the  upper 
San  Luis  Rey  River  System: 

(3)  establishes  the  basis  for  a  mutually 
beneficial,  lasting,  and  cooperative  partner- 
ship among  the  Bands  and  the  local  entities 
to  replace  the  adversary  relationships  that 
have  existed  for  several  decades;  and 

(4)  fosters  the  development  of  an  inde- 
pendent economic  base  for  the  Bands. 

SE<  .  I.  SFnTI.KMKNT  OK  WATKR  RI(;IITS  IIISPITK 

Sections  5.  6.  7.  and  8  of  this  Act  shall 
take  effect  only  when— 

( 1 )  the  United  States;  the  City  of  Escondi- 
do. California:  the  Escondido  Mutual  Water 
Company;  the  Vista  Irrigation  District;  and 
the  La  Jolla.  Rincon.  San  Pasqual,  Pauma. 
and  Pala  Bands  of  Mission  Indians  have  en- 
tered into  a  settlement  agreement  providing 


for  the  complete  resolution  of  all  claims, 
controversies,  and  issues  involved  in  all  of 
the  pending  proceedings  among  the  parties: 

(2)  the  Secretary  of  the  Interior  deter- 
mines that  all  legal  requirements  neces.sary 
to  implement  or  fulfill  the  provisions  of  the 
settlement  agreement  have  been  satisfied, 
including— 

(A)  the  enactment  of  any  legislation 
which  is  required  in  order  for  any  party  to 
fulfill  its  obligation.s  under  the  settlement 
agreement  or  this  Act,  and 

(B)  the  execution  of  any  contracts  neces- 
sary to  fulfill  the  provisions  of  the  settle- 
ment agreement  or  this  Act;  and 

(3)  stipulated  judgments  or  other  appro- 
priate final  dispositions  have  been  entered 
in  all  pending  proceedings  by  all  parties. 

SK(.  .••.  »l  TIK.S  OK  TIIK  IMTKI)  STATKS  AM)  TIIK 
INDIAN  WATKR  At  THORITY  WITH  RK- 
SHKtTTO  DKI.IVKRV  OK  WATKR. 

(a)  Delivery  of  Water.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior  shall  deliver,  through  Federal  and 
non-Federal  facilities,  annually  and  in  per- 
petuity. 22.700  acre-feet  of  firm  project 
water  to  the  Indian  Water  Authority  at  a 
point  in  the  San  Diego  Aqueduct  in  the  vi- 
cinity of  the  Bands'  Reservations  and  on  a 
schedule  to  be  agreed  upon  by  the  Secretary 
of  the  Interior  and  the  Indian  Water  Au- 
thority. 

(2)  Obligations  of  the  Indian  water  au- 
thority.— 

(A)  Operation  and  maintenance.— The 
Indian  Water  Authority  shall  reimburse  the 
United  States  for  the  operation  and  mainte- 
nance costs,  but  not  for  construction  costs, 
incurred  in  the  delivery  of  water  pursuant 
to  paragraph  (1)  at  the  rate  charged  for 
Central  Valley  Project  irrigation  water.  The 
construction  costs  associated  with  providing 
such  water  shall  be  nonreimbursable. 

(B)  Conveyance.— The  Indian  Water  Au- 
thority shall  pay  all  costs  associated  with 
conveying  the  water  described  in  paragraph 
(1)  through  non-Federal  facilities,  and  all 
costs,  including  construction  costs,  associat- 
ed with  conveying  the  water  from  the  point 
of  delivery  to  the  Bands'  Reservations. 

(3)  Limitations  on  water  delivery  obli- 
gation.—The  Secretary  of  the  Interior  shall 
not  be  obligated  to  deliver  the  water  de- 
scribed in  paragraph  ( 1 )  if — 

(A)  such  delivery  would  require  the  con- 
struction of  new  Federal  facilities, 

(B)  consent  to  the  use  of  non-Federal  fa- 
cilities cannot  be  obtained  from  the  owners 
and  operators  of  such  facilities,  or 

(C)  necessary  contracts  and  permits  have 
not  been  executed  or  amended. 

(4)  Limitation  on  additional  water 
COSTS.— The  Secretary  of  the  Interior  shall 
take  such  steps  as  may  be  necessary  to 
ensure  that  the  provision  of  water  under 
subsection  (a)(1)  wilt  not  result  in  any  added 
water  costs  for  any  Central  Valley  Project 
customers. 

(b)  Use  of  Project  Use  Power  for  Pump- 
ing.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Interior  shall  use  project  use  power  from 
the  Central  Valley  Project  to  deliver  the 
water  referred  to  in  subsection  (a)(1)  from 
the  Sacramento-San  Joaquin  Delta  to  the 
Indian  Water  Authority.  If  the  Central 
Valley  Project  hydroelectric  resources  are 
inadequate  to  meet  this  obligation,  the  Sec- 
retary of  Energy  Is  authorized  to  obtain  or 
acquire  such  additional  power  as  may  be 
needed  to  accomplish  the  delivery  of  the 
water  referred  to  in  subsection  (a)(1)  until 
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such  time  as  adequate  amounts  of  project 
use  power  can  be  made  available  from  the 
Central  Valley  Project. 

(2)  Obligations  of  the  Indian  water  au- 
thority.—The  Indian  Water  Authority 
shall  reimburse  the  United  States  at  the 
project  use  rate  for  irrigation  water  for  the 
operation  and  maintenance  costs,  but  not 
for  construction  costs,  incurred  in  providing 
the  power  referred  to  in  paragraph  ( 1 ).  The 
construction  costs  associated  with  providing 
such  power  shall  be  nonreimbursable. 

(3)  Limitation  on  use  of  certain  power.— 
In  fulfilling  the  requirement  of  paragraph 
(1),  the  Secretary  of  Energy  shall  not  utilize 
any  jjower  that  is  needed— 

(A)  for  other  project  use  purposes,  or 

(B)  until  after  December  31,  2004.  fer  Cen- 
tral Valley  Project  firm  power  customers  to 
the  extent  of  any  contract  or  obligation  in 
existence  on  the  dale  of  the  enactment  of 
this  Act. 

(4)  Limitation  on  additional  power 
COSTS.— The  Secretary  of  the  Interior  and 
the  Secretary  of  Energy  shall  take  such 
steps  as  may  be  necessary  to  ensure  that  the 
provision  of  power  under  paragraph  (1)  will 
not  result  in  any  added  power  costs— 

(A)  for  project  use  purposes,  or 

(B)  until  after  December  31,  2004,  to  Cen- 
tral Valley  Project  firm  power  customers  to 
the  extent  of  any  contract  or  obligation  in 
existence  on  the  date  of  the  enactment  of 
this  Act. 

(c)  Delegation  of  Authority.— The  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Energy  are  authorized  to  enter  into  such 
agreements  and  to  take  such  measures  as 
each  such  Secretary  may  deem  to  be  neces- 
sary and  appropriate  to  fulfill  any  obliga- 
tion of  such  Secretary  under  this  Act. 

SKC.  6.  KSTABI.ISIIMKNT.  ST.ATl  S.  AM)  (IKNKKAI. 
IMtWKKS  OK  SAN  l.riS  RKY  INDIAN 
WATKH  Al  TII(»RITV. 

(a)  Establishment  of  Indian  Water  Au- 
thority Approved  and  Recognized.— 

(1)  In  general.— The  establishment  by  the 
Bands  of  the  San  Luis  Rey  Indian  Water 
Authority  as  a  permanent  inter-tribal  entity 
pursuant  to  duly  adopted  ordinances  and 
the  power  of  the  Indian  Water  Authority  to 
act  for  the  Bands  are  hereby  recognized  and 
approved. 

(2)  Limitation  on  power  to  repeal  or 
REVOKE  ordinances.— The  ordinances  re- 
ferred to  in  paragraph  (1)  may  not  be  re- 
voked or  repealed,  and  the  power  described 
in  such  paragraph  may  not  be  surrendered, 
except  by  Act  of  Congress. 

(3)  Limitation  on  power  to  amend  or 
MODIFY  ordinances —Any  proposed  modifi- 
cation of  any  ordinance  referred  to  in  para- 
graph (I)  must  be  approved  by  the  Secre- 
tary of  the  Interior  and  no  such  approval 
may  be  granted  unless  the  Secretary  finds 
that  the  proposed  modification  will  not 
interfere  with  or  impair  the  ability  of  the 
Indian  Water  Authority  to  carry  out  its  re- 
sponsibilities and  obligations  pursuant  to 
this  Act  and  the  settlement  agreement. 

(b)  Status  and  General  Powers  of  Indian 
Water  Authority.— 

(1)  Status  as  Indian  organization.— To 
the  extent  provided  in  the  ordinances  of  the 
Bands  which  established  the  Indian  Water 
Authority,  such  Authority  shall  be  treated 
as  an  Indian  entity  under  Federal  law  with 
which  the  United  States  has  a  trust  rela- 
tionship. 

(2)  Power  to  enter  into  agreements.— 
The  Indian  Water  Authority  may  enter  into 
such  agreements  as  it  may  deem  necessary 
to  implement  the  provisions  of  this  Act  and 
the  settlement  agreement. 


(3)  Investment  power.— Notwithstanding 
paragraph  (1 )  or  any  other  provision  of  law, 
the  Indian  Water  Authority  shall  have  com- 
plete discretion  to  invest  and  manage  its 
own  funds. 

(4)  Limitation  on  spending  authority.— 
All  funds  of  the  Indian  Water  Authority 
which  are  not  required  for  administrative  or 
operational  expenses  of  the  Authority  or  to 
fulfill  obligations  of  the  Authority  under 
this  Act,  the  settlement  agreement,  or  any 
other  agreement  entered  into  by  the  Indian 
"Water  Authority  shall  be  invested  or  used 
for  economic  development  of  the  Bands,  the 
Bands'  Reservation  lands,  and  their  mem- 
bers. Such  funds  may  not  be  used  for  per 
capita  payments  to  members  of  any  Band. 

(c)  Indian  Water  Authority  Treated  as 
Tribal  Government  for  Certain  Pur- 
poses.—The  Indian  Water  Authority  shall 
be  considered  to  be  an  Indian  tribal  govern- 
ment for  purposes  of  section  7871(a)(4)  of 
the  Internal  Revenue  Code  of  1954. 

SKC.  7.  POWKHS  OF  INDIAN  WATKR  AITHORITY 
AND  HANDS  OVKR  WATKK  AND  WIWKR 
RKSCH  RtKS. 

(a)  Use  of  Water.— In  addition  to  any 
right,  power,  or  authority  the  Indian  Water 
Authority  or  the  Bands  may  have  under  any 
other  provision  of  this  Act  or  any  other  law 
or  rule  of  law,  such  Authority  shall  have 
the  right  to  devote— 

( 1 )  any  water  resources  obtained  pursuant 
to  this  Act  or  the  settlement  agreement,  and 

(2)  any  other  water  resources  that  they 
may  have  or  acquire. 

to  any  beneficial  use,  including  any  agricul- 
tural, municipal,  industrial,  commercial, 
mining,  or  recreational  use. 

(b)  Disposition  of  Water.— 

(1)  In  GENERAL.-The  Indian  Water  Au- 
thority may  lease,  sell,  exchange,  control, 
and  manage  any  water  resource  described  in 
paragraph  (1)  or  (2)  of  subsection  (a)  on  or 
off  the  Reservations  of  the  Bands. 

(2)  Restriction  on  alienation  of  water 
RiGHTS.-The  Indian  Water  Authority  may 
not  permanently  alienate  any  right  to  any 
water  resource  described  in  paragraph  ( 1 )  or 
(2)  of  subsection  (a),  except  to  the  local  en- 
tities as  part  of  the  settlement  agreement. 

(3)  Approval  of  water  contracts  by  sec- 
retary.—Any  sale,  lease,  or  exchange  of  any 
water  resource  shall  be  made  pursuant  to  a 
contract  entered  into  by  the  Indian  Water 
Authority  and  approved  by  the  Secretary  of 
the  Interior  as  trustee  for  such  Authority. 

(c)  Contracts  Relating  to  Power.— Sub- 
ject to  the  approval  of  the  Secretary  of  the 
Interior,  the  Indian  Water  Authority  may 
enter  into  such  contracts  relating  to  the 
power  described  in  section  5(b)(1)  only  as 
are  necessary  to  provide  for  the  pumping 
and  delivery  of  22.700  acre-feet  of  firm 
project  water  described  in  section  5(a)(1). 

SK(  .  H.  SK(  RKTARV  (tF  TIIK  INTKRMtRS  KXCI.I  SIVK 
Al  THORITY  OVKR  (iOVKRN.MKNT  AND 
INDIAN  LANDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Interior  is  exclusively  authorized,  subject  to 
subsection  (b).  to  lease,  grant  rights-of-way 
across,  or  transfer  title  to  any  Indian  tribal 
or  allotted  land  or  any  land  subject  to  the 
authority  of  such  Secretary  which  is  used, 
or  may  be  useful,  in  connection  with  the  op- 
eration, maintenance,  repair,  and  replace- 
ment of  the  system  used  to  divert,  convey, 
and  store  the  waters  of  the  San  Luis  Rey 
River  for  the  local  entitles,  together  with  all 
appurtenant  facilities,  including  the  Rincon 
and  Bear  Valley  powerplants. 

(b)  Approval  by  Indian  Bands:  Compensa- 
tion to  Indian  Owners.— Any  disposition  of 


Indian  tribal  or  allotted  land  by  the  Secre- 
tary of  the  Interior  under  subsection  (a) 
shall  be  subject  to  the  approval  of  the  gov- 
erning Indian  Band.  Any  individual  Indian 
owner  or  allottee  whose  land  is  disposed  of 
by  any  action  of  the  Secretary  of  the  Interi- 
or under  subsection  (a)  shall  be  entitled  to 
receive  just  compensation  from  the  Indian 
Water  Authority  or  the  local  entities. 

SK(  .  it.  Rl  l.KS  OF  CONSTRICTION 

(a)  Reserved  Water  Rights.— No  provi- 
sion of  this  Act  shall  be  construed  as  alter- 
ing or  affecting  the  determination  of  the 
following  questions  of  law: 

(1)  Whether  reserved  water  may  be  put  to 
use.  or  sold  for  use.  off  of  any  Reservation 
to  which  reserved  water  rights  may  attach 
other  than  the  Reservations  established  for 
the  La  Jolla.  Rincon.  San  Pasqual,  Pauma, 
and  Pala  Bands  of  Mission  Indians. 

(2)  Whether  reserved  water  may  be  put  to 
use,  or  sold  for  use,  off  the  La  Jolla,  Rincon, 
San  Pasqual.  Pauma.  and  Pala  Indian  Res- 
ervations in  the  absence  of  this  Act. 

(b)  Limitation  on  Sales  or  Dispositions 
OF  Power.— No  provision  of  this  Act  shall  be 
construed  as  authorizing  the  Indian  Water 
Authority  to  sell  electric  power  to  any  retail 
customer  or  to  dispose  of  any  electric  power 
provided  pursuant  to  this  Act  separately 
from  the  water  described  in  section  5(a)(1). 

(c)  Eminent  Domain.— No  provision  of  this 
Act  shall  be  construed  as  authorizing  the  ac- 
quisition by  the  Federal  Government  of  any 
water  or  power  supply  or  any  water  convey- 
ance or  power  transmission  facility  through 
the  power  of  eminent  domain  or  any  other 
nonconsensual  arrangement. 

(d)  Status  and  Authority  of  Indian 
Water  Authority— No  provision  of  this  Act 
shall  be  construed  as  creating  any  implica- 
tion with  respect  to  the  status  or  authority 
the  Indian  Water  Authority  would  have 
under  any  other  law  or  rule  of  law  in  the  ab- 
sence of  this  Act  or  if  section  6  does  not 
take  effect. 

SK(    l«.  COMHI.IANIK  WITH  HI  IM;frr  ACT. 

To  the  extent  any  provision  of  this  Act 
provides  new  spending  authority  described 
in  section  401(c)(2)(A)  of  the  Congressional 
Budget  Act  of  1974,  such  authority  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

Mr.  CRANSTON.  Mr.  Presiiient.  I 
am  pleased  to  join  my  colleague  from 
California  [Mr.  Wilson),  in  sponsor- 
ing legislation  to  provide  for  the  set- 
tlement of  water  rights  claims  of  the 
La  Jolla.  Rincon,  San  Pasqual.  Pauma. 
and  Pala  Bands  of  Mission  Indians  in 
San  Diego  County.  The  bill  is  a  com- 
panion to  H.R.  4468  introduced  in  the 
House  by  Congressman  Ron  Packard 
and  others. 

By  way  of  background,  around  the 
turn  of  the  century  the  United  States 
set  aside  Indian  reservations  in  the 
San  Luis  Rey  River  Valley  for  five 
bands  of  Mission  Indians— the  La 
Jolla.  Rincon,  San  Pasqual.  Pauma. 
and  Pala.  At  the  same  time,  the  prede- 
cessor of  Escondido  was  busy  appropri- 
ating water  in  the  area  under  State 
law  and  building  the  Escondido  Canal 
to  convey  the  water  to  Lake  Wohlford 
for  storage. 

Thirty  years  later,  in  the  1920s. 
Vistas  predecessor  purchased  the 
42,000-acre  Warner  Ranch  and  built  a 
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dam  on|  its  western  boundary,  thereby 
the  headwaters  of  the  San 
River.  Then  Escondido  and 
ciombined   their   resources   and 
have  controlled  and  divert- 
90  percent  of  the  San  Luis 
water    which    originates 
he   intake   to   the   Escondido 
\  rhich  is  located  on  the  La  Jolla 
Reservation  upsteam  from  the 
Indian  reservations. 
Inderal  Government  was  direct- 
in    these    developments, 
or  the  United  States  on  behalf 
Indians,  the  Secretary  of  the 
between  1892  and  1924  grant- 
licenses  and  permits  and 
into  a  series  of  contracts  with 
of    Escondido    and 
protect  their  water  rights  and 
of-way  for  the  Escondido 
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abided  by  these  various  li- 
permits,   and   contracts   until 
the  Indians  filed  suit  in 
District  Court  seeking  to  have 
(  ontracts  and  permits  declared 
tiave  their  water  rights  adjudi- 
to  recover  substantial  dam- 
Escondido  and  Vista.  Escon- 
Vista  dispute   the   Indians' 
also  contend  that  the  Ped- 
emment  should  be  held  re- 
for  any  losses  they  may  sus- 
the   litigation   because   they 
upon  the  actions  of  the  Federal 
when  they  invested  mil- 
dollars   in   constructing   and 
water  systems. 
17  years,  the  water  rights  suit 
not  gone  to  trial.  The  trial, 
to  begin  in  November  1985, 
to  enable  the  parties  to 
to  concentrate  their  ef- 
enactment  of  this  legislation 
all  support, 
legislation  is  premised  on  the 
the  Indian  water  rights  dis- 
be   resolved   in  manner 
disruptive  to  existing  non- 
y^s  of  the  San  Luis  Rey  River 
that  the  settlement  should 
he  Indians  to  develop  viable 
self-sufficient  communi- 


pos  poned 
litif  ation 
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S(  ttlement  consists  of  two  basic 

:  F  rst,  division  of  the  local  water 

costs  associated  with  its  devel- 

and  distribution   among   the 

Escondido,    and    Vista;    and 

purchase  by  the  Indians  and 

to  their  reservations  of  Cen- 

Val|ey  project  [CVPl  water. 

the  settlement   provides 

instead  of   the   historical   90-10 

between  Escondido  and  Vista  on 

hand  and  the  bands  on  the 

parties  will  divide  the  local 

-50.  To  accomplish  this  end, 

and  Vista  have  agreed  to 

the  bands  use  of  the  exist- 

facitties.  They  also  have  agreed  to 

from  the  bands  any  water 

do  not  use  on  reservation 

piercent  of  the  cost  of  obtaining 
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water  from  their  alternative  source— 
MWD  and  SDCWA-for  the  first  7,000 
acre-feet  per  year  and  80  percent  of 
that  cost  for  the  remainder.  To  assure 
the  bands  a  reliable  supply  of  water 
even  in  the  most  severe  drought  condi- 
tions, Escondido  and  Vista  have  agreed 
to  guarantee  the  Indians  a  minimum 
of  7,000  acre-feet  of  local  water  for  on 
reservation  use.  Escondido  and  Vista 
would  continue  to  bear  all  costs  of  op- 
erating, maintaining,  or  replacing 
Henshaw  Dam.  the  Escondido  Canal, 
Wohlford  Dam,  and  Vista  would  con- 
tinue to  be  solely  responsible  for  re- 
paying the  $7  million  indebtedness  it 
incurred  in  1980  in  connection  with  a 
flow  retardation  structure  in  front  of 
Henshaw  Dam.  The  bands  would  pay 
all  costs  of  covering  or  underground- 
ing  Escondido  Canal.  Finally,  the 
bands,  Escondido,  and  Vista  would 
share  the  costs  of  operating,  maintain- 
ing, replacing  and  further  developing 
the  Warner  well  field  facilities. 

Since  the  18,000  acre-feet  of  water 
produced  by  the  San  Luis  Rey  River 
system  per  year  is  not  enough  to  meet 
the  needs  of  all  five  bands  and  provide 
sufficient  water  to  justify  Escondido 
and  Vista's  continued  involvement  and 
investment  in  the  river,  the  settlement 
provides  the  bands  22,700  acre-feet  of 
CVP  water  at  a  cost  of  approximately 
$100  an  acre-foot.  The  water  would  be 
delivered  through  existing  State, 
MWD,  and  SDCWA  facilities  and  the 
Indians  would  pay  all  of  the  cost  of 
using  these  facilities. 

In  addition,  the  Federal  Government 
would  sell  the  Indians  approximately 
72.6  million  kWh  of  electricity  re- 
quired to  deliver  the  water  to  the  res- 
ervations, less  than  1  percent  of  the 
power  generated  by  the  CVP.  and 
would  be  taken  at  times  when  genera- 
tion exceeds  the  amount  needed  to 
satisfy  the  Federal  Government's  con- 
tract obligations.  The  bands  would  pay 
the  operation  and  maintenance  costs, 
but  not  the  capital  costs  of  the  CVP. 
The  Indians  could  use  the  CVP  water 
or  sell  it  to  others,  but  the  revenues 
would  have  to  be  used  for  economic 
development  of  the  reservations  and 
could  not  be  distributed  to  individuals. 
The  bands  agree  to  sell  6,000  acre-feet 
per  year  of  the  CVP  water  to  Escondi- 
do and  Vista. 

We  have  included  in  the  bill  a  provi- 
sion to  ensure  that  provision  of  water 
to  the  Mission  Indians  will  not  result 
in  any  added  water  costs  for  any  CVP 
customers. 

Nonetheless,  I  am  very  much  aware 
of  and  appreciate  the  concerns  about 
the  sale  of  water  outside  CVP  service 
area. 

There  is  presently  1.1  million  acre- 
feet  of  uncontracted  Central  Valley 
project  yield,  but  an  even  greater 
demand  for  water  within  the  CVP 
service  area.  For  example,  with  a  1.5 
million  acre-feet  average  annual 
ground  water  overdraft  in  five  San 


Joaquin  Valley  counties,  the  Bureau 
of  Reclamation  is  studying  the  feasi- 
bility of  and  the  Mid  Valley  Water  Au- 
thority is  seeking  authorization  for 
the  Mid  Valley  Canal  to  correct  the 
overdraft  problem  and  provide  some 
500,000  acre-feet  of  water  to  the  area. 
This  is  a  critical  project,  one  I  support. 
And  there  are  other  legitimate  water 
needs  within  the  CVP  service  area. 

As  a  possible  solution,  I'm  prepared 
to  offer  an  amendment  to  the  San 
Luis  Rey  Indian  water  rights  settle- 
ment bill  to  provide  for  the  conserva- 
tion of  23,000  acre-feet  of  water  in  the 
CVP  service  area  over  the  next  20 
years  to  compensate  for  the  23,000 
acre-feet  provided  the  Mission  Indians. 
Such  a  water  conservation  effort  paid 
for  by  the  Federal  Government  should 
help  mitigate  any  impact  the  bill 
might  have  on  potential  CVP  water 
contractors. 

Of  course  none  of  these  San  Joaquin 
Valley  needs  can  be  met— or  the  pro- 
posed settlement  of  the  San  Luis  Rey 
Indian  water  rights  dispute  imple- 
mented—until Congress  gives  final  ap- 
proval to  legislation  to  authorize  the 
coordinated  operation  agreement 
[COA]  between  the  Secretary  of  the 
Interior  and  the  State  of  California 
which  allows  each  to  use  the  other's 
facilities.  Enactment  of  the  COA  bill, 
H.R.  3113,  is  my  first,  and  top  priority. 

Nonetheless,  I  am  joining  with  Sena- 
tor Wilson  today  in  introducing  this 
legislation  so  that  Congress  can  con- 
sider the  San  Luis  Rey  River  water 
rights  settlement  proposal  this  year.  I 
believe  that  hearings  should  be  held 
on  the  bill  so  that  all  interested  par- 
ties will  have  the  opportunity  to  air 
their  concerns  and  the  parties  to  the 
settlement  will  know  whether  the  pro- 
posal is  viable. 

A  negotiated  settlement  is  far  pref- 
erable to  the  litigation  that  is  likely  to 
continue  for  years  otherwise.  Under 
this  proposed  settlement,  the  dispute 
can  be  resolved  sooner,  in  a  manner 
that  fulfills  the  Federal  Government's 
trust  responsibility  to  the  bands,  and 
at  a  small  cost  to  the  Federal  Govern- 
ment, both  in  absolute  terms  and  in 
comparison  to  the  costs  of  other 
recent  Indian  water  rights  settle- 
ments. 

Mr.  President,  I  want  to  stress  that 
the  parties  to  the  San  Luis  Rey  water 
rights  dispute— Escondido,  Vista,  and 
the  five  bands  of  Mission  Indians- 
support  this  proposed  settlement.  Ad- 
ditionally, the  settlement  concept  has 
been  developed  in  close  consultation 
with  Department  of  the  Interior  offi- 
cials. 


By  Mr.  GORE: 
S.  2677.  A  bill  to  encourage  good 
faith  professional  review  activities  of 
health  care  entities,  to  require  collec- 
tion and  dissemination  to  hospitals 
and  other  health  care  providers  of  in- 
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formation  concerning  certain  pay- 
ments in  medical  malpractice  claims 
and  certain  adverse  decisions,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

HEALTH  CARE  QUALITY  IMPROVEMENT  ACT 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  legislation  to  address 
the  vast  problem  of  medical  malprac- 
tice in  this  country. 

Medical  malpractice  poses  a  serious 
threat  to  America's  health  care 
system.  Too  many  malpractice  suits 
are  filed,  malpractice  premiums  are 
too  expensive,  and  too  much  malprac- 
tice goes  on.  placing  too  many  lives  in 
danger.  Unless  we  act  quickly  to 
defuse  the  crisis,  our  right  to  afford- 
able, high  quality  health  care  will 
suffer. 

The  malpractice  crisis  has  escalated 
throughout  this  past  decade.  The  aver- 
age award  in  a  malpractice  suit  has 
reached  $100,000  and  often  exceeds  $1 
million.  Meanwhile,  the  skyrocketing 
cost  of  malpractice  insurance  has  led 
many  doctors  to  quit  the  business,  and 
made  health  care  more  expensive  for 
everybody. 

Each  side  tries  to  blame  the  problem 
on  somebody  else,  but  little  has  been 
done  about  it.  My  bill  gives  Congress 
an  opportunity  to  bring  the  crisis 
under  control. 

In  the  long  run,  doctors  themselves 
are  in  the  best  position  to  put  an  end 
to  malpractice.  As  some  of  the  most 
highly  trained  individuals  in  our  socie- 
ty, physicians  are  ideally  qualified  to 
hold  their  profession  to  the  highest 
standard. 

But  doctors  and  other  health  care 
personnel  will  never  be  able  to  police 
their  own  ranks  until  Federal  laws  are 
changed  to  protect  peer  review.  Under 
current  law,  a  doctor  who  testifies 
against  a  colleague  can  be  sued  for 
slander  or  restraint  of  trade.  Physi- 
cians at  a  clinic  in  Oregon  were  or- 
dered to  pay  $2  million  in  damages  for 
revoking  the  privileges  of  a  colleague 
they  deemed  incompetent. 

In  health  care,  as  in  every  aspect  of 
our  society,  the  only  way  to  assure 
quality  is  to  reward  whistleblowers, 
not  punish  them.  The  Health  Care 
Quality  Improvement  Act  would  en- 
courage and  protect  peer  review  done 
on  a  reasonable  basis.  Doctors  and 
hospitals  would  be  encouraged  to  take 
part  in  conscientious  peer  review  with- 
out the  fear  of  retribution. 

My  bill  would  also  help  out  consum- 
ers by  setting  up  a  data  bank  to  store 
doctors'  malpractice  records.  The  data 
bank  would  give  hospitals  information 
on  a  confidential  basis  about  doctors 
who  apply  to  practice  on  their  staffs. 
In  the  past,  some  incompetent  doctors 
have  been  able  to  hide  a  history  of 
malpractice  by  moving  from  one  State 
to  the  next.  The  quality  improvement 
bill  would  rein  in  these  renegades,  and 
protect  hospitals  from  potential  liabil- 
ity for  hiring  them. 


The  medical  profession  is  as  eager  to 
get  rid  of  bad  doctors  as  we  are.  Mal- 
practice costs  our  society  too  much— in 
premiums,  in  the  price  of  health  care, 
and  above  all.  in  the  needless  harm  to 
human  life. 

Mr.  President.  I  want  to  make  abso- 
lutely clear  that  this  bill  alone  will  not 
solve  the  problem.  But,  it  does  deal 
with  one  small  piece  of  the  problem 
that  needs  to  be  solved.  And  I  believe 
it  is  an  important  step  that  will  prove 
invaluable  as  we  continue  to  tackle  the 
tougher  tort  issues  that  remain.  It's 
one  way  for  Congress  to  make  sure  all 
Americans  have  access  to  quality 
health  care  at  a  price  they  can  afford. 

A  similar  bill  has  been  introduced  in 
the  House  by  Congressman  Wyden, 
Waxman,  Madigan,  and  Tauke.  It  has 
been  endorsed  by  numerous  groups  in- 
cluding: the  American  Academy  of 
Opthamology.  the  American  Associa- 
tion of  Retired  Persons,  the  American 
College  of  Physicians,  the  American 
College  of  Obstetricians  and  Gyne- 
cologists, the  American  Hospital  Asso- 
ciation, the  Washington  Business 
Group  on  Health,  and  the  inspector 
general  of  the  Department  of  Health 
and  Human  Services. 

This  bill  differs  from  the  House  bill 
only  slightly.  The  changes  have  been 
made  in  an  effort  to  respond  to  con- 
cerns expressed  by  the  American 
Nurses  Association  and  several  con- 
sumer advocacy  groups.  Some  addi- 
tional fine  tuning  may  still  be  re- 
quired. But  1  am  confident  these  con- 
cerns can  be  worked  out  and  that  this 
much  needed  bill  can  be  enacted  this 
year. 

unanimous  consent  that  the 
the   bill   be   printed   in   the 


I  ask 
text  of 
Record. 

There 


being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2677 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SKttlON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Quality  Improvement  Act  of  1986". 
TITLE  I-PROMOTION  OF  GOOD  FAITH 

PROFESSIONAL  REVIEW  ACTIVITIES 
SKC.  101.  (;(M)I)  KAITH  PROFESSIONAL  REVIEW  AC- 
TIVITIES. 

(a)  In  General.— If  a  professional  review 
action  (as  defined  in  section  301(10))  of  a 
professional  review  body  meets  the  stand- 
ards specified  in  section  102(a).  except  as 
provided  in  subsection  (b)— 

( 1 )  the  professional  review  body. 

(2)  any  person  acting  as  a  member  or  staff 
to  the  body. 

(3)  any  person  under  a  contract  or  other 
formal  agreement  with  the  body, 

(4)  any  person  who  participates  with  or  as- 
sists the  body  with  respect  to  the  action, 
and 

(5)  any  person  who,  without  knowledge  of 
the  falsity  of  the  information  provided,  pro- 
vides information  to  the  body  with  respect 
to  the  action, 

shall  not  be  liable  for  damages. 


(b)  Exception.— If  the  Secretary  has 
reason  to  believe  that  a  health  care  entity 
has  failed  to  report  information  in  accord- 
ance with  section  203(a>,  the  Secretary  shall 
conduct  an  investigation.  If.  after  providing 
notice  of  noncompliance,  an  opportunity  to 
correct  the  noncompliance,  and  an  opportu- 
nity for  a  hearing,  the  Secretary  determines 
that  a  health  care  entity  has  failed  substan- 
tially to  report  information  in  accordance 
with  section  203(a),  the  Secretary  shall  sus- 
pend or  disqualify  the  entity  from  the  pro- 
tections provided  under  subsection  (a).  Such 
suspension  or  disqualification  shall  be  effec- 
tive with  respect  to  actions  commenced  on 
or  after  the  date  of  such  suspension  or  dis- 
qualification for  a  period  of  not  longer  than 
3  years. 

(c)  Treatment  Under  State  Laws.- 

(1)  Professional  review  actions  taken 
ON  or  after  JULY  1,  1989— Except  as  provid- 
ed in  paragraph  (2),  subsection  (a)  shall 
apply  to  State  laws  in  a  State  only  for  pro- 
fessional review  actions  occurring  on  or 
after  July  1.  1989. 

(2)  Exceptions.— 

(A)  State  early  opt-in —Subsection  (a) 
shall  apply  to  State  laws  in  a  State  for  ac- 
tions occurring  before  July  1,  1989,  If  the 
State  by  legislation  elects  such  treatment. 

(B)  State  opt-out.— Subsection  (a)  shall 
not  apply  to  State  laws  in  a  State  for  ac- 
tions occurring  on  or  after  July  1.  1989,  if 
the  State  by  legislation  elects  such  treat- 
ment. 

(C)  Effective  date  of  election.— An  elec- 
tion under  State  law  is  not  effective,  for 
purposes  of  subparagraphs  (A)  and  (B).  for 
actions  occurring  before  the  effective  date 
of  the  law.  which  may  not  be  earlier  than 
the  date  of  the  enactment  of  that  law. 

SEC.     102.     standards     FOR     A     PROFESSIONAL 
REVIEW  BODY 

(a)  In  General.— The  standards  of  this 
subsection,  with  respect  to  a  professional 
review  action,  are  that  the  action  is  taken— 

(1)  in  reasonable  belief  in  the  furtherance 
of  quality  health  care. 

(2)  after  a  reasonable  effort  to  obtain  the 
facts  of  the  matter, 

(3)  after  adequate  due  process  to  the  phy- 
sician or  other  licensed  health  care  practi- 
tioner involved,  and 

(4)  in  the  reasonable  belief  that  the  action 
was  warranted  by  the  facts  known  after 
such  reasonable  effort  to  obtain  facts  and 
after  the  due  process  described  in  para- 
graph (3). 

A  professional  review  action  is  presumed  to 
have  been  taken  in  reasonable  belief  in  the 
furtherance  of  quality  health  care  unless  it 
is  shown,  by  clear  and  convincing  evidence, 
to  the  contrary. 

(b)  Adequate  Due  Process  Procedures.— 
A  health  care  entity  Is  deemed  to  have  met 
the  requirement  of  subsection  (a)(3)  with 
respect  to  a  physician  or  practitioner  if  the 
following  conditions  are  met  (or  are  waived 
voluntarily  by  the  physician  or  practition- 
er). 

(1)  Notice  of  proposed  action.— The  phy- 
sician or  practitioner  has  been  given  notice 
stating— 

(A)(i)  that  a  professional  review  action 
has  been  proposed  to  be  considered  against 
the  physician  or  practitioner. 

(il)  reasons  for  the  proposed  action, 

(B)(1)  that  the  physician  or  practitioner 
has  the  right  to  request  a  hearing  on  the 
proposed  action, 

(ii)  any  time  limit  (of  not  less  than  10 
days)  within  which  to  request  such  a  hear- 
ing, and 
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(C)  a  summary  of  the  rights  in  the  hear- 
ing und  ?r  paragraph  (3). 

(2)  Notice  of  hearing.— If  a  hearing  is  re- 
questeti  on  a  timely  basis  under  paragraph 
(1)<B).  the  physician  or  practitioner  in- 
volved I  fiust  be  given  notice  stating— 

(A)  tl  e  place,  time,  and  date,  of  the  hear- 
ing, wh  ich  date  shall  not  be  less  than  10 
days  af  er  the  date  of  the  notice,  and 

(B)  a  list  of  the  witnesses  (if  any)  expect- 
ed to  te  itify  at  the  hearing  on  behalf  of  the 
professi  onal  review  tiody. 

(3)  Ci  INDUCT  OF  HEARING.— If  a  hearing  is 
request  'd  on  a  timely  basis  under  paragraph 
(1)(B)- 

(A)  SI  bject  to  subparagraph  (B),  the  hear- 
ing shs  11  be  held  <as  determined  by  the 
health  i  are  entity)— 

(i)  be  ore  an  arbitrator  mutually  accepta- 
ble to  t  le  physician  or  practitioner  and  the 
health  ( are  entity. 

(ii)  b<  fore  a  hearing  officer  who  is  ap- 
pointed by  the  entity  and  who  is  not  in 
direct  e  lonomic  competition  with  the  physi- 
cian or  )ractitioner  involved,  or 

(iii)  b  'fore  a  panel  of  individuals  who  are 
appoint  'd  by  the  entity  and  are  not  in 
direct  e  lonomic  competition  with  the  physi- 
cian or  tractitioner  involved: 

(B)  tie  right  to  the  hearing  may  be  for- 
feited i;  the  physician  or  practitioner  fails, 
without  good  cause,  to  appear:  and 

(C)  in  the  hearing  the  physician  or  practi- 
tioner ii  ivolved  has  the  right— 

(i)  to  representation  by  an  attorney  or 
other  F  prson  of  the  physician's  or  practi- 
tioner's choice. 

(ii)  to  have  a  record  made  of  the  proceed- 
ings, copies  of  which  may  be  obtained  by 
the  phji  sician  or  practitioner  upon  payment 
of  any  reasonable  charges  associated  with 
the  prei  laration  thereof. 

(iii)  t )  call,  examine,  and  cross-examine 
witness(  s. 

(iv)  til  present  relevant  evidence  regard- 
less of  i  .s  admissibility  in  a  court  of  law. 

(V)  to  submit  a  written  statement  at  the 
close  of  the  hearing. 

(vi)  til  receive  the  written  recommenda- 
tion of  the  arbitrator,  officer,  or  panel,  in- 
cluding i  statement  of  the  basis  for  the  rec- 
ommeni  lations.  and 

(vii)  t3  receive  a  written  decision  of  the 
health  i  are  entity,  including  a  statement  of 
the  basi  >  for  the  decision. 

(c)  Dje  Process  in  Investigations  or 
Health  Emergencies.— Nothing  in  this  sec- 
tion sha  II  be  construed  as— 

(1)  re  juiring  the  due  process  procedures 
describ«d  in  subsection  (b)  in  the  case  of  a 
suspens  on  or  restriction  of  clinical  privi- 
leges, f  >r  a  period  of  not  longer  than  14 
days,  di  ring  which  an  investigation  is  being 
conduct  ?d  to  determine  the  need  for  a  pro- 
fessiona  1  review  action  or 

(2)  pr  'eluding  an  immediate  suspension  or 
restrictl  jn  of  clinical  privileges,  subject  to 
sut>sequ  »nt  due  process  procedures,  where 
the  fai  ure  to  take  such  an  action  may 
result  ii  i  an  imminent  danger  to  the  health 
of  any  i  ^dividual. 

SEt.  103.  HAVMENT  OF  REASONAKI.E  ATTOR.NEYS' 
FEE.S  AND  COSTS  IS  DEFENSE  OK 
Sl'IT. 

In  an  •  suit  brought  against  a  defendant, 
to  the  (  xtent  that  section  101  applies  with 
respect  to  the  defendant  and  the  defendant 
substan  ially  prevails,  the  defendant  shall 
be  entit  ed  to  recover  from  the  plaintiff  rea- 
sonable attorneys'  fees  plus  costs  in  defense 
of  the  s  lit. 

SEC.  191.   SIDELINES  OE  THE  SECRETARY. 

The  £  ecreUry  may  establish,  after  notice 
and  opi  ortunity  for  coimnent.  such  volun- 


tary guidelines  as  may  assist  the  profession- 
al review  bodies  in  meeting  the  standards 
described  in  section  102(a). 

SE(  .  lO.i.  SCOPE  OK  I  I.INH  Al.  PRIVIIJ'ICiES. 

Nothing  in  this  title  shall  be  construed  as 
requiring  health  care  entities  to  provide 
clinical  privileges  to  any  or  all  classes  or 
types  of  physicians  or  other  licensed  health 
care  practitioners. 

TITLE  II-REPORTING  OF 
INFORMATION 

SEC.  201.  REQI  IRIN(i  REPORTS  ON  MEDICAL  .MAI.- 
PRACTM  E  PAYMENTS. 

(a)  In  General.— Each  entity  (including 
an  insurance  company)  which  makes  pay- 
ment under  a  policy  of  insurance,  self-insur- 
ance, or  otherwise  in  settlement  (or  partial 
settlement)  of.  or  in  satisfaction  of  a  judg- 
ment in.  a  medical  malpractice  action  or 
claim  shall  report,  in  accordance  with  sec- 
tion 204.  information  respecting  the  pay- 
ment and  circumstances  thereof.  Such  in- 
formation shall  include— 

(1)  the  name  of  any  physician  or  other 
health  care  provider  for  whose  benefit  the 
payment  is  made. 

(2)  the  amount  of  the  payment. 

(3)  the  name  (if  known)  of  any  hospital 
with  which  the  physician  or  other  health 
care  provider  is  affiliated  or  associated. 

(4)  a  description  of  the  acts  or  omissions 
and  injuries  or  illnesses  upon  which  the 
action  or  claim  was  based,  and 

(5)  such  other  information  as  the  Secre- 
tary determines  is  required  for  appropriate 
interpretation  of  information  reported 
under  this  section. 

(b)  Sanctions  for  Failure  to  Report.— 
Any  entity  that  fails  to  report  information 
on  a  payment  required  to  be  reported  under 
this  section  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  $10,000  for  each 
such  payment  involved.  Such  penalty  shall 
be  imposed  and  collected  in  the  same 
manner  as  civil  money  penalties  under  sub- 
section (a)  of  section  n28A  of  the  Social  Se- 
curity Act  are  imposed  and  collected  under 
that  section. 

(c)  Report  on  Treatment  of  Small  Pay- 
ments.—The  Secretary  shall  study  and 
report  to  Congress,  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
on  whether  information  respecting  small 
payments  should  continue  to  be  required  to 
be  reported  under  subsection  (a). 

SEC.  202.  REPORTINi;  OK  SANCTIONS  TAKEN  KY 
HOARDS  OK  MEDU  Al.  EXAMINERS 

(a)  In  General.— Each  Board  of  Medical 
Examiners  which  revokes  or  suspends  (or 
otherwise  restricts)  a  physician's  license  for 
reasons  relating  to  the  physician's  profes- 
sional competence  or  professional  conduct 
shall  report,  in  accordance  with  section 
204- 

(1)  the  name  of  the  physician  involved, 

(2)  a  description  of  the  acts  or  omissions 
or  other  reasons  for  the  revocation  or  sus- 
pension, and 

(3)  such  other  information  respecting  the 
circumstances  of  the  action  as  the  Secretary 
deems  appropriate. 

(b)  Failure  to  Report.— If,  after  notice  of 
noncompliance  and  providing  opportunity 
to  correct  noncompliance,  the  Secretary  de- 
termines that  a  Board  of  Medical  Examiners 
has  failed  to  report  information  in  accord- 
ance with  subsection  (a),  the  Secretary  shall 
designate  another  qualified  entity  for  the 
reporting  of  information  under  section  203. 

SE(  .  20,1.  REPORTINC  OK  CERTAIN  PROKESSIONAI. 
REVIEW  ACTIONS  TAKEN  BY  HEALTH 
t  ARE  ENTITIES. 

(a)  Reporting  by  Health  Care  Entities.— 
Each  health  care  entity  which  takes  a  pro- 


fessional review  action  that  restricts  the 
clinical  privileges  of  a  physician  or  other  li- 
censed health  care  practitioner  for  a  period 
longer  than  30  days  shall  report  to  the 
Board  of  Medical  Examiners,  in  accordance 
with  section  204(a)— 

(1)  the  name  of  the  physician  or  practi- 
tioner involved, 

(2)  a  description  of  the  acts  or  omissions 
or  other  reasons  for  the  action,  and 

(3)  such  other  information  respecting  the 
circumstances  of  the  action  as  the  Secretary 
deems  appropriate. 

(b)  Reporting  by  Board  of  Medical  Exam- 
iners.—Each  Board  of  Medical  Examiners 
shall  report,  in  accordance  with  section  204, 
the  information  reported  to  it  under  subsec- 
tion (a)  and  known  instances  of  a  health 
care  entity's  failure  to  report  information 
under  subsection  (a). 

(c)  Sanctions.— 

(1)  Health  care  entities.— A  health  care 
entity  that  fails  substantially  to  meet  the 
requirement  of  subsection  (a)  shall  be  sus- 
pended, pursuant  to  section  101(b).  from  the 
protections  of  section  101(a). 

(2)  Board  or  Medical  Examiners.— If, 
after  notice  of  noncompliance  and  providing 
an  opportunity  to  correct  noncompliance, 
the  Secretary  determines  that  a  Board  of 
Medical  Examiners  has  failed  to  report  in- 
formation in  accordance  with  subsection  (b), 
the  Secretary  shall  designate  another  quali- 
fied entity  for  the  reporting  of  information 
under  section  203. 

(d)  References  to  Board  of  Medical  Ex- 
aminers.—Any  reference  in  this  title  to  a 
Board  of  Medical  Examiners  includes,  in  the 
case  of  a  Board  in  a  State  that  fails  to  meet 
the  reporting  requirements  of  section  202(a) 
or  subsection  (b),  a  reference  to  such  other 
qualified  entity  as  the  Secretary  designates. 

SEC  .  2«t,  KORM  OK  REPORTINC 

(a)  Timing  and  Form.— The  information 
required  to  be  reported  under  sections  201, 
202(a),  and  203  shall  be  reported  regularly 
(but  not  less  often  than  semiannually)  and 
in  such  form  and  manner  as  the  Secretary 
prescribes. 

(b)  To  Whom  Reported.— The  information 
required  to  be  reported  under  sections  201, 
202(a),  and  203(b)  shall  be  reported  to  the 
Secretary,  or,  in  the  Secretary's  discretion, 
to  an  appropriate  private  or  public  agency 
which  has  made  suitable  arrangements  with 
the  Secretary  with  respect  to  receipt,  stor- 
age, protection  of  confidentiality,  and  dis- 
semination of  the  information  under  this 
title. 

(c)  Reporting  to  State  Licensing, 
Boards.— (1)  Information  required  to  be  re- 
ported under  section  201  shall  also  be  re- 
ported to  the  appropriate  State  licensing 
board  (or  boards)  in  the  State  in  which  the 
medical  malpractice  claim  arose. 

(2)  Information  required  to  be  reported 
under  section  203(b)  shall  also  be  reported 
to  the  appropriate  State  licensing  board  in 
the  State  in  which  the  health  care  entity  is 
located  if  it  is  not  otherwise  reported  to 
such  board  under  sub-section  (b). 

SEC.  20.i.  DI  TY  OK  HOSPITAI-S  TO  OBTAIN  INFOR- 
M.\TION. 

(a)  In  General.— It  is  the  duty  of  each 
hospital  to  request  from  the  Secretary  (or 
the  agency  designated  under  section 
204(b))- 

(1)  at  the  time  a  physician  or  licensed 
health  care  practitioner  applies  to  be  on  the 
medical  staff  (courtesy  or  otherwise)  of,  or 
for  clinical  privileges  at,  the  hospital,  infor- 
mation reported  under  this  title  concerning 
the  physician  or  practitioner,  and 
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(2)  once  each  year  information  reported 
under  this  title  concerning  any  physician  or 
such  practitioner  who  is  on  the  medical 
staff  (courtesy  or  otherwise)  of  the  hospital. 

(b)  Failure  to  Obtain  Information.— 
With  respect  to  a  medical  malpractice 
action,  a  hospital  which  does  not  request  in- 
formation respecting  a  physician  or  practi- 
tioner under  subsection  (a)  is  presumed  to 
have  knowledge  of  any  information  report- 
ed under  this  title  to  the  Secretary  with  re- 
spect to  the  physician  or  practitioner. 

(c)  Reliance  on  Information  Provided.— 
Each  hospital  may  rely  upon  information 
provided  to  the  hospital  under  this  section 
and  shall  not  be  held  liable  for  such  reliance 
in  the  absence  of  evidence  that  the  informa- 
tion provided  was  false. 

SKC.  2««.  DISCLOSI'KE  AND  CORRKCTION  OF  INKOR- 
-  M.ATIO.V. 

With  respect  to  the  information  reported 
to  the  Secretary  (or  the  agency  designated 
under  section  204(b))  under  this  title  re- 
specting a  physician  or  other  licensed 
health  care  practitioner,  the  Secretary 
shall,  by  regulation,  provide  for— 

(1)  disclosure  of  the  information,  upon  re- 
quest, to  the  physician  or  practitioner,  and 

(2)  procedures  in  the  case  of  disputed  ac- 
curacy of  the  information. 

SEC.  207  MIS('KI.I.ANEO('S  PROVISIONS. 

(a)  Providing  Licensing  Boards  and 
Other  Health  Care  Entities  with  Access 
TO  Information.— The  Secretary  (or  the 
agency  designated  under  section  204(b)) 
shall,  upon  request,  provide  information  re- 
ported under  this  title  with  respect  to  a 
physician  or  other  licensed  health  care  prac- 
titioner to  State  licensing  boards,  to  hospi- 
tals under  section  205,  and  to  other  health 
care  entities  (including  health  maintenance 
organizations)  that  have  entered  (or  may  be 
entering)  into  an  employment  or  affiliation 
relationship  with  the  physician  or  practi- 
tioner to  which  the  physician  or  practition- 
er has  applied  for  clinical  privileges  or  ap- 
pointment to  the  medical  staff. 

(b)  Confidentiality  of  Information.— (1) 
Information  reported  under  this  title  is  con- 
sidered confidential  and  shall  not  be  dis- 
closed (other  than  to  the  physician  or  prac- 
titioner involved)  except  with  respect  to 
professional  review  activity,  with  respect  to 
medical  malpractice  actions,  or  in  accord- 
ance with  regulations  of  the  Secretary  and 
subsection  (a). 

(2)  Any  person  who  violates  paragraph  (1) 
shall  be  subject  to  a  civil  money  penalty  of 
not  more  than  $10,000  for  each  such  viola- 
tion involved.  Such  penalty  shall  be  imposed 
and  collected  in  the  same  manner  as  civil 
money  penalties  under  subsection  (a)  of  sec- 
tion 1128A  of  the  Social  Security  Act  are 
imposed  and  collected  under  that  section. 

(3)  Information  provided  under  section 
205  and  subsection  (a)  is  intended  to  be  used 
solely  with  respect  to  activities  in  the  fur- 
therance of  the  quality  of  health  care. 

(c)  Relief  from  Liability  for  Report- 
ing.—No  person  or  entity  shall  be  held 
liable  in  any  civil  action  with  respect  to  any 
report  made  under  this  title  without  knowl- 
edge of  the  falsity  of  the  information  con- 
tained in  the  report. 

(d)  Interpretation  of  Information.— In 
interpreting  information  reported  under 
this  title,  a  payment  in  settlement  of  a  med- 
ical malpractice  action  or  claim  shall  not  be 
construed  as  creating  a  presumption  that 
medical  malpractice  occurred. 

TITLE  III-DEPINITIONS 
SEC.  JOl.  DEFINITIONS. 

In  this  Act: 


(1)  The  term  "adversely  affecting"  in- 
cludes reducing,  restricting,  suspending,  re- 
voking, denying,  or  failing  to  renew  clinical 
privileges  or  membership  in  a  health  care 
entity. 

(2)  The  term  Board  of  Medical  Examin- 
ers" includes  a  body  comparable  to  such  a 
Board  (as  determined  by  the  State)  with  re- 
sponsibility for  the  licensing  of  physicians 
and  also  includes  a  subdivision  of  such  a 
Board  or  body. 

(3)  The  term  "clinical  privileges"  includes 
privileges  and  the  other  circumstances  per- 
taining to  the  furnishing  of  medical  care 
under  which  a  physician  or  other  licensed 
health  care  practitioner  is  permitted  to  fur- 
nish such  care  by  a  health  care  entity. 

(4)  The  term  "health  care  entity"  means— 

(A)  a  hospital  that  is  licensed  to  provide 
health  care  services  by  the  State  in  which  it 
is  located, 

(B)  an  entity  (including  a  health  mainte- 
nance organization  or  group  medical  prac- 
tice) that  provides  health  care  services  and 
that  follows  a  formal  peer  review  process 
for  the  purpose  of  furthering  quality  health 
care  (as  determined  by  the  Secretary),  and 

(C)  national  medical  specialty  groups  (or 
committee  thereof)  of  physicians  or  other  li- 
censed health  care  practitioners  that  fol- 
lows a  formal  peer  review  process  for  the 
purpose  of  furthering  quality  health  care 
(as  determined  by  the  Secretary). 

(5)  The  term  "health  care  provider" 
means  a  provider  of  services  (as  defined  in 
section  1861(u>  of  the  Social  Security  Act),  a 
physician,  or  other  provider  of  health  care 
services  licensed  as  such  by  a  Slate. 

(6)  The  term  "hospital"  means  an  entity 
described  in  paragraphs  (1)  and  (7)  of  sec- 
tion 1861(e)  of  the  Social  Security  Act. 

(7)  The  terms  "licensed  health  care  practi- 
tioner" and  "practitioner"  mean,  with  re- 
spect to  a  State,  an  individual  who  is  li- 
censed by  the  State  as  a  doctor  of  dental 
surgery  or  of  dental  medicine,  a  doctor  of 
podiatric  medicine,  a  nurse  midwife,  a  physi- 
cian assistant,  or  a  nurse  practitioner. 

(8)  The  term  "medical  malpractice  action 
or  claim"  means  a  written  claim  or  demand 
for  payment  based  on  a  health  care  provid- 
er's furnishing  (or  failure  to  furnish)  health 
care  services,  and  includes  the  filing  of  a 
cause  of  action,  based  on  the  law  of  tort, 
brought  in  any  court  of  any  State  or  the 
United  States  seeking  monetary  damages. 

(9)  The  term  "physician"  means  a  doctor 
of  medicine  or  osteopathy  legally  author- 
ized to  practice  medicine  and  surgery  by  a 
State. 

(10)  The  term  "professional  review  action" 
means  an  action  or  recommendation  of  a 
professional  review  body  which  is  based  on 
the  competence  or  professional  conduct  of 
an  individual  physician  or  practitioner  and 
which  affects  (or  may  affect)  adversely  the 
clinical  privileges,  or  membership  in  a  pro- 
fessional society,  of  the  physician  or  practi- 
tioner. 

(11)  The  term  "professional  review  activi- 
ty" means  an  activity  of  a  health  care  entity 
with  respect  to  an  individual  physician  or 
practitioner— 

(A)  to  determine  whether  the  physician  or 
practitioner  may  have  clinical  privileges 
with  respect  to,  or  membership  in,  the 
entity, 

(B)  to  determine  the  scope  and  conditions 
of  such  privileges  or  meml>ership,  or 

(C)  to  change  or  modify  such  privileges  or 
membership. 

(12)  The  term  "professional  review  body" 
means  a  health  care  entity  and  the  govern- 
ing body  or  any  committee  of  a  health  care 


entity  when  conducting  professional  review 
activity,  and  includes  any  committee  of  the 
medical  staff  of  such  an  entity  when  assist- 
ing the  governing  Iwdy  in  a  professional 
review  activity. 

(13)  The  term  Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(14)  The  term  "State"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Northern  Mariana  Islands. 

(15)  The  term  "State  licensing  board" 
means,  with  respect  to  a  physician  or  health 
care  provider  in  a  State,  the  agency  of  the 
State  which  is  primarily  responsible  for  the 
licensing  of  the  physician  or  provider  to  fur- 
nish health  care  services.^ 


By  Mr.  BIDEN  (for  himself,  Mr. 
Leahy.  Mr.  DeConcini.  Mr, 
Chiles.    Mr.    Nunn,    and    Mr. 

MOYNIHAN): 

S.J.  Res,  376.  Joint  resolution  pro- 
viding for  a  White  House  Conference 
on  Narcotics  Abuse  and  Control;  to  the 
Committee  on  the  Judiciary. 

WHITE  HOUSE  CONFERENCE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  call- 
ing on  the  President  of  the  United 
States  to  convene  a  White  House  Con- 
ference on  Narcotics  Abuse  and  Con- 
trol. This  joint  resolution  was  intro- 
duced in  the  House  of  Representatives 
by  House  Judiciary  Committee  Chair- 
man Peter  Rodino.  and  is  cosponsored 
by  the  House  Select  Committee  on 
Narcotics  Chairman  Charles  Rangel 
and  Congressmen -GuARiNi,  Hughes. 
and  Oilman.  This  proposal  has  consid- 
erable merit  and  has  the  potential  of 
making  a  significant  contribution  to 
this  country's  drug  control  efforts. 

This  joint  resolution  calls  on  the 
President  to  convene  the  Conference 
because  only  the  President  can  focus 
national  attention  on  this  issue,  and, 
in  turn,  to  commit  the  resources  neces- 
sary to  reduce  drug  abuse  in  America. 
Moreover,  this  resolution  requires  the 
Conference  to  be  composed  of  experts 
and  officials  from  all  levels  of  govern- 
ment and  academia,  including  the 
Governors  of  States,  the  mayors  of 
major  cities.  Members  of  Congress, 
and  individuals  distinguished  in  medi- 
cine, law.  sociology,  education,  and  law 
enforcement.  Such  representation  is 
essential  if  we  are  to  develop  a  coordi- 
nated and  comprehensive  drug  control 
strategy  for  our  Nation. 

Additionally,  this  legislation  calls  on 
the  President  to  convene  the  Confer- 
ence within  6  months  of  its  enactment 
into  law,  with  a  final  report  to  be  sub- 
mitted to  Congress  and  the  President 
6  months  thereafter.  This  legislation 
also  recognizes  that  any  solution  to 
the  drug  problem  must  be  long  term. 
Accordingly,  the  joint  resolution  calls 
on  the  President  to  issue  a  report  3 
years  from  the  date  of  enactment,  to 
assess  the  implementation  of  the  Con- 
ference's recommendations. 
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ADDITIONAL  COSPONSORS 

S.  673 

request  of  Mr.  Heflin,  the 
bf  the  Senator  from  Wisconsin 
IfROXMiRE],    the    Senator    from 
Metzenbaum],  and  the  Sen- 
Pennsylvania  [Mr.  Specter] 
as  cosponsors  of  S.  673,  a 
establish  a  specialized  corps  of 
necessary  for  certain  Federal 
required  to  be  conducted, 
other  purposes. 

S.  94  s 

request  of  Mr.  Thurmond,  the 
bf   the   Senator    from    Oregon 
pKckwood]  was  added  as  a  co- 
of  S.  945,  a  bill  to  recognize 
oriiuiization  known  as  the  Nation- 
Association  of  State  Directors  of 
Affairs,  Incorporated. 

S.  1036 

request  of  Mr.  Bentsen,  his 
added  as  a  cosponsor  of  S. 


the 

\ras 


1026  a  bill  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  imple- 
mentation of  the  Continental  Scientif- 
ic Drilling  Program. 

S.   1736 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1736,  a  bill  to  amend  the  Public 
Health  Service  Art  to  provide  assist- 
ance for  education,  research,  and 
treatment  programs  for  Alzheimer's 
disease  and  related  disorders,  and  for 
other  purposes. 

S.  1810 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1810.  a  bill  to  require  U.S.  repre- 
sentatives to  international  financial 
institutions  to  oppose  assistance  by 
such  institutions  for  the  production  of 
agricultural  commodities  in  competi- 
tion with  U.S.  produced  agricultural 
commodities,  and  for  other  purposes. 

S.  2190 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2190,  a  bill  to  provide  that  the 
full  cost-of-living  adjustment  in  bene- 
fits payable  under  certain  Federal  pro- 
grams shall  be  made  for  1987. 

S.  2209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2209,  a  bill  to  make  permanent 
and  improve  the  provisions  of  section 
1619  of  the  Social  Security  Act,  which 
authorizes  the  continued  payment  of 
SSI  benefits  to  individuals  who  work 
despite  severe  medical  impairment;  to 
amend  such  act  to  require  concurrent 
notification  of  eligibility  for  SSI  and 
Medicaid  benefits  and  notification  to 
certain  disabled  SSI  recipients  of  their 
potential  eligibility  for  benefits  under 
such  section  1619;  to  provide  for  a 
GAO  study  of  the  effects  of  such  sec- 
tion's work  incentive  provisions;  and 
for  other  purposes. 

S.  2301 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2301,  a  bill  to  reform  procedures 
for  collateral  review  of  criminal  judg- 
ments, and  for  other  purposes. 

S.  2331 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2331,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  assure  the  quality  of  inpatient  hos- 
pital services  and  post-hospital  serv- 
ices furnished  under  the  Medicare 
Program,  and  for  other  purposes. 

S.  3332 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2332.  a  bill  to  provide  credit  as- 


sistance to  borrowers  of  loans  made  by 
commercial  lending  institutions.  Farm 
Credit  System  institutions,  and  the 
Farmers  Home  Administration,  and 
for  other  purposes. 

S.  2359 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2359,  a  bill  to  amend 
title  38,  United  States  Code,  to  estab- 
lish a  Veterans'  Administration  Read- 
justment Counseling  Professional  Fel- 
lowship Program. 

S.  2453 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Nebraska 
[Mr.  ExoN].  the  Senator  from  Missou- 
ri [Mr.  Danforth],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  New  Hampshire  [Mr. 
Rudman].  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  2453,  a  bill  to  enhance 
the  capabilities  of  the  United  States  to 
combat  terrorism  and  other  forms  of 
unconventional  warfare. 

S.  24S5 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2455.  a  bill  entitled  the  Na- 
tional Organ  and  Tissue  Donor  Act. 

S.  2479 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2479.  a  bill  to  amend  chapter  39 
of  title  31.  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 

S.  2496 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  2496,  a  bill  to  au- 
thorize the  President  to  award  con- 
gressional gold  medals  to  Dr.  Andrei 
Sakharov  and  Dr.  Yelena  Bonner  for 
the  great  personal  sacrifice  they  have 
made  to  further  the  causes  of  human 
rights  and  world  peace. 

S.  2498 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  2498.  a  bill  to  prohibit  loans  to. 
other  investments  in.  and  certain 
other  activities  with  respect  to  South 
Africa,  and  for  other  purposes. 

S.  2S39 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Washington  [Mr.  Gorton],  and 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  was  added  as  cosponsors  of  S. 
2539,  a  bill  to  consolidate  and  improve 
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provisions  of  law  relating  to  absentee 
registration  and  voting  in  elections  for 
Federal  office  by  members  of  uni- 
formed services  and  citizens  of  the 
United  States  who  reside  overseas. 

S.  2570 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  2570.  a  bill  entitled  the 
Anti-Apartheid  Action  Act  of  1986. 

S.  26S4 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  2654,  a  bill  to  permit  States 
and  political  subdivisions  of  States  to 
enforce  State  or  local  antiapartheid 
laws  with  respect  to  contracts  funded 
in  whole  or  in  part  by  funds  provided 
by  the  Federal  Government. 

SENATE  JOINT  RESOLUTION  1  12 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
112.  a  joint  resolution  to  authorize  and 
request  the  President  to  call  a  White 
House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  later 
than  1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  343,  a  joint 
resolution  designating  the  week  of 
September  21,  1986,  through  Septem- 
ber 27,  1986,  as  "Emergency  Medical 
Services  Week." 

SENATE  JOINT  RESOLUTION  34  5 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  345,  a  joint 
resolution  to  designate  the  week  be- 
ginning November  9,  1986,  as  "Nation- 
al Reye's  Syndrome  Awareness  Week." 

senate  JOINT  RESOLUTION  367 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  367,  a  joint  resolution  to 
designate  July  31,  1986,  as  "National 
Kidney  Program  Day." 

SENATE  CONCURRENT  RESOLUTION  147 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Maine 
[Mr.  Mitchell],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  147,  a  concurrent  resolu- 


tion to  express  the  sense  of  the  Con- 
gress that  the  monkeys  known  as  the 
Silver  Spring  monkeys  should  be 
transferred  from  the  National  Insti- 
tutes of  Health  to  the  custody  of  Pri- 
marily Primates,  Inc.,  animal  sanctu- 
ary in  San  Antonio.  TX. 

SENATE  RESOLUTION  4  20 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  420,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  prompt  payment  of 
Medicare  claims. 

SENATE  RESOLUTION  4  24 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten),  and  the  Senator  from 
Nebraska  [Mr.  Exon]  were  added  as 
cosponsors  of  Senate  Resolution  424,  a 
resolution  commending  Colonel  Ricar- 
do  Montero  Duque  for  the  extraordi- 
nary sacrifices  he  has  made  to  further 
the  cause  of  freedom  in  Cuba,  and  for 
other  purposes. 

AMENDMENT  NO.  1823 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Amend- 
ment No.  1823  intended  to  be  proposed 
to  S.  100,  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 

AMENDMENT  NO.  2217 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon].  the  Senator  from  Iowa 
[Mr.  Grassley).  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY],  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  Amendment 
No.  2217  proposed  to  S.  2247.  a  bill  to 
amend  and  extend  the  Export-Import 
Bank  Act  of  1945,  and  to  eliminate  for- 
eign predatory  export  practices. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  450-AU- 
THORIZING  A  STUDY  ON  THE 
ESTABLISHMENT  OF  AN  INDE- 
PENDENT AIR  SAFETY  EN- 
FORCEMENT AGENCY 

Mr.  GORE  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  450 

Resolved,  That  the  Committee  on  Govern- 
mental Affairs,  or  any  authorized  subcom- 
mittee thereof,  is  authorized  and  directed  to 
study  the  advisability  and  feasibility  of  es- 
tablishing, as  an  independent  agency  of  the 
United  States,  an  agency  charged  with  the 
responsibility  for  enforcement  of  air  safety 
in  the  field  of  aviation. 

Sec.  2.  The  Committee  shall  report  to  the 
Senate  at  the  earliest  practicable  date  the 
results  of  its  study,  together  with  such  rec- 
ommendations as  it  considers  appropriate. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS 


FORD  (AND  OTHERS) 
AMENDMENT  NO.  2217 

Mr.  FORD  (for  himself.  Mr.  Exon. 
Mr.  Grassley.  Mr.  Zorinsky.  Mr. 
Nickles.  and  Mr.  Boren)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (S.  2247)  to  amend 
and  extend  the  Export-Import  Bank 
Act  of  1945.  and  to  eliminate  foreign 
predatory  export  practices;  as  follows: 

On  page  13.  line  10,  after  the  period,  add 
the  following:  'Nolwithstanding  any  other 
provision  of  law.  of  the  funds  appropriated 
pursuant  to  this  paragraph.  4.3  percent 
shall  be  made  available  to  the  Secretary  of 
Agriculture  to  carry  out  price  support  pro- 
grams administered  by  the  Secretary  at 
levels  up  to  those  provided  for  in  the  Ford 
Security  Act  of  1985  (P.L.  99-198)'. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2218 

Mr.  JOHNSTON  (for  himself.  Mr. 
Bentsen.  Mr.  Gore.  Mr.  Long.  Mr. 
Nickles.  Mr.  Bingaman.  Mr.  Stevens. 
Mr.  MuRKOwsKi.  and  Mr.  Boren)  pro- 
posed an  amendment  to  the  bill  S. 
2247,  supra;  as  follows: 

On  page  16.  after  line  21.  add  the  follow- 
ing: 

Sec.  .  (a)  Section  222  of  the  Trade  Act  of 
1974  <19  U.S.C.  2272)  is  amended  to  read  as 
follows: 

•SKI    rn.  (JROI  H  KLICIRII.ITY  REQIIREMF.NT8. 

"(a)  The  Secretary  shall  certify  a  group  of 
workers  (including  workers  in  any  agricul- 
tural firm  of  subdivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

■•(1)  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm,  or  an  ap- 
propriate subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

"(2)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

■  (3)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

(A)  which  are  produced  by  such  workers' 
firm  or  appropriate  subdivision  thereof,  or 

■•(B)  in  the  case  of  workers  of  a  firm  in  the 
oil  or  natural  gas  industry,  for  which  such 
workers'  firm,  or  appropriate  subdivision 
thereof,  provides  essential  parts  or  essential 
services. 

contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

■■(b)  For  purposes  of  subsection  (a)(3)— 
(1)  The  term    contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any  other 
cause. 

•■(2)  Natural  gas  shall  be  considered  to  be 
competitive  with  crude  oil  and  refined  pe- 
troleum products. 

■•(3)  Any  firm,  or  subdivision  of  a  firm. 
which— 
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shall  be  Considered  to  be  in  the  oil  or  natu- 
ral gas  i  idustry  and  to  be  a  firm  providing 
essential  services  for  such  oil  or  natural  gas 
and  for  i  he  processed  or  refined  products  of 
such  oil  >r  natural  gas. 

(c)(1)  '  ["he  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  petitions  for 
which  are  filed  or  pending— 
or  after  Septeml)er  30.  1986.  and 
October  1.  1987. 
Ncjtwithstanding  any  other  provision 
worker  shall  be  eligible  for  assist- 
untler  subchapter  B  of  chapter  2  of 
the  Trade  Act  of  1974  if— 
worker  is  covered  by  a  certifica- 
ma<le  under  subchapter  A  of  such  chap- 
by  reason  of  the  amendment  made 
tion  (a)  of  this  section,  and 
total  or  partial  separation  of  such 
1  rom  adversely  affected  employment 
September  30.  1987. 


a  ter  1 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2219 

Mr.  NICKLES  (for  himself,  Mr. 
Symms,  Mr.  Grassley.  Mr.  Abdnor. 
Mr.  DoMENici,  Mr.  Helms,  Mr. 
McClure,  Mr.  Laxalt.  Mr.  Pressler. 
Mr.  D'Amato.  Mr.  Boren,  Mr.  Bent- 
sen,  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  S.  2247,  supra: 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

OPPOSITION  TO  MULTILATERAL  ASSISTANCE  FOR 
FOREIGN  SURPLUS  COMMODITIES  AND  MINERALS 

Sec.  .  (a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inler- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  any  pro- 
vision of  law.  for  the  production  or  extrac- 
tion of  any  commodity  or  mineral  for 
export,  if— 

( 1 )  such  commodity  or  mineral,  as  the  case 
may  be.  is  in  surplus  on  world  markets:  and 

(2)  the  export  of  such  commodity  or  min- 
eral, as  the  case  may  be.  would  cause  sub- 
stantial injury  to  the  United  States  produc- 
ers of  the  same,  similar,  or  competing  com- 
modity or  mineral. 

(b)(1)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  international  financial  institution 
described  in  subsection  (b)  during  any  cap- 
ital expansion  or  replenishment  of  such  in- 
stitution may  not  exceed  the  amount  of 
funds  which  the  United  States  agreed  to 
pay  for  paid-in  capital  under  such  expan- 
sion or  replenishment  minus  an  amount 
which  bears  the  same  proportion  to  the  ag- 
gregate amount  of  assistance  described  in 
paragraph  (2)  furnished  by  such  institution 
as  the  United  States  share  of  the  expansion 
or  replenishment  bears  to  the  total  amount 
of  the  expansion  or  replenishment. 

(2)(A)  The  aggregate  amount  of  assistance 
referred  to  in  paragraph  (1)  is  the  amount 
of  assistance  furnished  by  an  international 
financial  institution  to  all  countries  during 
the  period  described  in  subparagraph  (B)— 

(i)  to  support  the  production  or  extraction 
of  any  commodity  or  mineral  for  export,  if— 

(I)  such  commodity  or  mineral  as  the  case 
may  be,  is  in  surplus  or  world  markets:  and 

(II)  the  export  of  such  commodity  or  min- 
eral, as  the  case  may  be.  would  cause  sub- 
stantial injury  to  the  United  States  produc- 
ers of  the  same,  similar,  or  competing  com- 
modity or  mineral:  and 

(ii)  to  subsidize  (other  than  under  clause 
(i))  the  exports  of  commodities  and  minerals 
from  such  countries. 

(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  same  number  of  years  as 
the  capital  expansion  or  replenishment 
period,  which  immediately  preceded  the 
first  year  of  the  expansion  or  replenishment 
period. 

(3)  For  purposes  of  paragraph  (2)(A)(ii). 
the  term  'subsidize "  is  used  within  the 
meaning  of  the  Agreement  on  Interpreta- 
tion and  Application  of  Articles  V.  XVI.  and 
XXIII  of  the  General  Agreement  on  Tariffs 


and  Trade  and  the  annex  relating  thereto, 
done  at  Geneva  on  April  12.  1979. 

(4)  Any  funds  withheld  from  payment  to 
an  international  financial  institution  pursu- 
ant to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  in 
section  3113  of  title  31.  United  States  Code. 


DeCONCINI  AMENDMENT  NO. 
2220 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  bill  S.  2247,  supra; 
as  follows: 

On  page  16.  after  line  21.  add  the  follow- 
ing: 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

POLICY  TOWARD  UNITED  STATES  BUSINESS 
TRANSACTIONS  IN  ANGOLA 

Sec  301.  (a)  The  Congress  finds  that— 

(1)  the  Marxist  Popular  Movement  for  the 
Liberation  of  Angola  (hereafter  in  this  reso- 
lution referred  to  as  the  'MPLA")  has  failed 
to  hold  fair  and  free  elections  since  assum- 
ing power  in  Angola  in  1975: 

(2)  Angola  currently  harbors  more  than 
35,000  Soviet  and  Cuban  troops  and  advis- 
ers: 

(3)  the  Cubans  and  Soviets  have  chan- 
neled more  than  $4  billion  in  assistance  and 
military  aid  in  furtherance  of  this  interven- 
tion in  Africa: 

(4)  the  MPLA  government  of  Angola  ob- 
tains more  than  90  percent  of  its  foreign  ex- 
change from  the  extraction  and  production 
of  oil: 

(5)  most  of  Angola's  oil  is  extracted  in  Ca- 
binda  Province,  where  75  percent  of  it  is  ex- 
tracted by  the  Chevron-Gulf  Oil  Company: 

(6)  the  MPLA  has  refused  to  take  mean- 
ingful steps  to  end  its  dependency  on  Soviet 
and  Cuban  forces,  engage  in  national  recon- 
ciliation efforts  within  Angola,  or  encourage 
the  independence  of  Namibia: 

(7)  United  States  business  interests  are  in 
direct  conflict  with  United  States  foreign 
policy  objectives  in  aiding  the  MPLA  gov- 
ernment of  Angola,  which  directly  opposes 
Jonas  Savimbi  and  UNITA.  recipients  of 
United  States  support:  and 

(8)  imposition  of  severe  economic  sanc- 
tions will  encourage  the  MPLA  to  promote  a 
fair  political  solution  and  negotiate  with  the 
United  States  toward  a  peaceful  settlement. 

(b)(1)  It  is  the  sense  of  the  Congress  that 
the  interests  of  the  United  States  are  best 
served  when  United  States  business  transac- 
tions conducted  in  Angola  do  not  directly  or 
indirectly  support  Cuban  troops  and  Soviet 
advisers. 

(2)  The  Congress  hereby  requests  that  the 
President  use  his  special  authorities  under 
the  International  Emergency  Economic 
Powers  Act  to  block  United  States  business 
transactions  which  conflict  with  United 
States  security  interests  in  Angola. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  2221 

Mr.  SYMMS  (for  himself,  Mr. 
Helms,  and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  S.  2247.  supra; 
as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

FERTILIZER  PRODUCTION 

Sec.  .  Section  2(b)(1)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by 
adding  at  the  end  thereof  the  following: 
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■•(H)  The  Bank  may  not  approve  any  re- 
quest for  financial  assistance  that  would 
benefit  any  foreign  fertilizer  entity  that  is 
State  controlled  or  State  owned. ". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  2222 

Mr.  DOLE  (for  himself.  Mr.  Abdnor, 
Mr.  Andrews,  Mr.  Grassley,  Mr. 
NicKLEs,  Mr.  Packwood,  Mr.  Zorin- 
SKY,  Mr.  Danforth,  Mr.  Durenberger, 
Mr.  BoscHwiTZ,  Mr.  Dixon,  Mr.  Pres- 
SLER.  Mr.  ExoN,  Mr.  Melcher,  Mr. 
Pryor,  Mr.  BoREN,  Mr.  Burdick,  and 
Mr.  Bentsen)  proposed  an  amendment 
to  the  bill  S.  2247,  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

AGRICULTURAL  EXPORT  ENHANCEMENT  PROGRAM 

Sec.  .  Section  1127(b)(2)  of  the  Pood  Se- 
curity Act  of  1985  (7  U.S.C.  1736v(b)(2))  is 
amended,  effective  for  the  fiscal  year  ending 
September  30.  1986.  only,  by  inserting  after 
"interested  foreign  purchasers"  the  follow- 
ing: "and  permit  the  participation  of  all  for- 
eign purchasers  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  the  products  thereof  and  who 
maintain  trade  relations  with  the  United 
States'. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  Wednes- 
day. July  23,  at  9:30  a.m..  in  SD-342  on 
legislative  responses  to  Bowsher  versus 
Synar. 

For  further  information,  please  con- 
tact Bob  Gilmour  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  hearing  on  Thursday,  July  24.  at  9:30 
a.m..  in  SR-301  on  the  nomination  of 
John  Suda  to  be  an  Associate  Judge  of 
the  D.C.  Superior  Court. 

For  further  information,  please  con- 
tact Eileen  Mayer  at  224-4161. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  22,  1986,  in  order  to 
hold  a  markup,  in  executive  session  on 
the  reconciliation  instructions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY.  NUCLEAR 
PROLIFERATION,  AND  GOVERNMENT  PROCESSES 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy.  Nuclear  Prolifera- 
tion, and  Government  Processes,  of 
the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  July 
22,  1986,  in  order  to  conduct  a  hearing 
on  International  Atomic  Energy 
Agency,  and  Nuclear  Safety. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  on  Tuesday,  July  22,  to 
hold  a  hearing  on  medical  malpractice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
July  22,  to  hold  a  hearing  on  S.  230, 
for  the  relief  of  the  city  of  Dickinson, 
ND:  S.  252,  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate, 
and  maintain  the  Lake  Andes-Wagner 
Unit,  South  Dakota  Pumping  Division, 
Pick-Sloan  Missouri  Basin  Program, 
South  Dakota;  and  S.  1704,  to  author- 
ize an  increase  in  the  appropriation 
ceiling  for  the  North  Loup  Division, 
Pick-Sloan  Missouri  Basin  Program. 
Nebraska;  and  H.R.  5028,  the  "Lower 
Colorado  Water  Supply  Act." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July 
22,  1986.  in  order  to  mark  up  S.  2405, 
the  highway  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  22,  to  conduct  a  hearing 
on  the  nomination  of  James  Burnett, 
to  be  Chairman  of  the  National  Trans- 
portation Safety  Board;  to  be  followed 
immediately  with  a  hearing  on  the  re- 
authorization of  the  National  Trans- 
portation Safety  Board,  to  be  held  at 
the  Aviation  Subcommittee  level. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY.  AND 
SPACE 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  22,  to 
conduct  a  hearing  on  the  report  of  the 
National  Commission  on  Space. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL   - 
POLICY 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agricultural  Policy, 
of  the  Committee  on  Agriculture,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  22, 
1986,  in  order  to  conduct  a  hearing  on 
preparing  for  the  GATT,  a  review  of 
agriculture  trade  issues,  focusing  on 
agriculture  trade  barriers  around  the 
world. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ROSE  SANDERS  HONORED  BY 
THE  NATIONAL  COALITION  OF 
100  BLACK  WOMEN 

•  Mr.  HEFLIN.  Mr.  President,  on 
June  19.  1986.  the  Nationial  Coalition 
of  100  Black  Women  honored  a  very 
prominent  Selma.  AL.  attorney  in  New 
York  City  as  one  of  America's  out- 
standing black  women.  I  ask  that  a 
copy  of  a  news  article  which  appeared 
in  the  Birmingham  Post-Herald  about 
Attorney  Rose  Sanders  appear  in  full 
in  the  Congressional  Record  at  this 
time. 

The  article  follows: 

Attorney  To  Receive  Award  as 

Outstanding  Black  Woman 

(By  Tabby  Slawson) 

Selma  attorney  Rose  Sanders  will  be  hon- 
ored today  in  New  York  City  as  one  of  the 
country's  oustanding  black  women  by  the 
National  Coalition  of  100  Black  Women. 

Mrs.  Sanders.  41.  with  the  law  practice  of 
Chestnut,  Sanders.  Sanders.  Turner  and 
Williams,  won  a  Candace  Award  from  the 
coalition  for  her  achievements  in  law.  The 
firm  has  offices  in  Selma.  Birmingham  and 
Marion. 

She  is  among  15  women  who  will  l>e  hon- 
ored at  The  Metropolitan  Museum  of  Art's 
Temple  of  Dendur  today  beginning  at  8:30 
p.m. 

Debi  Thomas,  the  first  black  world  cham- 
pion figure  skater  and  Leah  Tutu,  wife  of 
Archbishop  Desmond  Tutu  and  director  of 
the  Domestic  Workers  and  Employees 
Project  in  Johannesburg,  also  will  be  hon- 
ored. Mrs.  Tutus  daughter.  Mpho.  will 
accept  the  award. 

"I  do  appreciate  the  recognition,  but  I 
don't  do  things  for  recognition."  Mrs.  Sand- 
ers said.  If  you  wait  around  to  be  recog- 
nized, you  don't  get  anything  done  " 

The  coalition  described  Mrs.. Sanders  as 
an  attorney,  educator,  civil  rights  activist 
and  playwright. 

A  1969  graduate  of  Harvard  Law  School, 
she  received  a  Ford  Foundation  Fellowship 
to  spend  a  year  in  Africa  in  1970. 

She  was  the  first  black  woman  to  serve  as 
a  judge  in  Alabama  in  Uniontown  in  the 
early  '70s.  She  also  has  worked  for  the 
NAACP  Legal  Defense  Fund,  served  as  vice 
president  of  the  board  with  the  Legal  Serv- 
ices Corporation  of  Alabama  and  is  presi- 
dent-elect of  the  Alabama  Lawyers  Associa- 
tion. 

One  of  her  plays.  •  Babycakes. "  was  per- 
formed in  Birmingham  in  March.  She  said 
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wrcte  the  play  out  of  frustration  about 
alafming  teen  pregnancy  rates  in  Ala- 
July  26,    Babycakes  11"  will  debut 
performed   by  members  of   the 
?lt  Arts  and  Cultural  Center, 
always    combined    my    community 
my  work  with  law."  said  Mrs. 
who  handles  primarily  sex  discrim- 
property.    domestic   and    personal 
I  believe  you  have  to  empower 
xi  know  their  rights  in  order  for 
complement  the  legal  system,  in 
get  justice  in  this  country." 
president  of  the  Selma  Chapter  of 
Co^ition  of  100  Black  Women  and  the 
slate  Sen.  Henry  Sanders.  She  has 
cfiildren  and  is  the  daughter  of  the 
Mrs.  D.A.  Gaines  of  Birmingham, 
coalition,  begun  in  1981.  is  an  active 
corps  devoted  to  helping  black 
n  America  attain  economic  and  po- 
p^wer.  There  are  5.000  members  in  37 
in  16  states. 

Original  Irish  Cream  sponsors  the 
Awards.  This  is  the  fourth  year  for 
at-ds. 

Mr.  HEFUN.  Mr.  President,  al- 
thougt-  this  news  clipping  cites  a  few 
article!  about  the  brilliance  and  multi- 
talents  of  Attorney  Rose  Sanders,  I 
wish  tc  add  a  few  more. 

Rose  and   her  husband,   Hank,  are 
both     graduates     of     Harvard     Law 
School  While  at  Harvard  they  teamed 
part  of  a  study  group  to  help 
endure  the  rigorous  demands  of 
scl  ool.  After  her  graduation.  Rose 
ab  )ut  to  move  to  California  when 
proposed  marriage  to  her.  He 
her  to  return  to  Alabama 
prbctice  law  in  the  black  belt— so 
jecause  of  its  rich,  black  soil— 
A  Ltomey  J.L.  Chestnut  and  him- 
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and  Hank  are  very  proud  par- 
three   children— Malika   (age 
(age  11).  and  Anika  (age 
of  her  genuine  profound 
her  own  children  and  all  chil- 
4specially  culturally  and  educa- 
deprived  children.  Rose  has 
and  continues  to  devote  at 
<^ne-third   of   her   roughly    120- 
to  black  children  in  Selma, 
other  80  hours  are  divided  be- 
iracticing  law  and  being  active- 
in  politics. 

the  late  Linda  Creed 

"The  Greatest  Love  of  All," 

l»elieves  that  children  are  our 

Therefore,    she    believes    in 

them  well  and  letting  them 

way.  She  Instills  in  them  a 

of  pride  and  teaches  them 

and  beauty  of  developing  a 

•esteem. 

has  excelled  and  distinguished 

as  a  playwright,  poet,  pianist. 

composer.  She  has  writ- 

,  and  produced  numerous 

uhich  were  performed  by  many 

children  of  Selma.  In  fact,  her 

)roduction,  "Babycakes  II."  will 

n  Selma  on  July  26.  During  the 

of  August  22.  she  will  bring 

of  children  here  to  Washing- 

.  to  perform  her  original  play. 
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"Babycakes  I."  a  musicial  play  about 
teenage  pregnancy. 

The  State  of  Alabama  just  recently 
contracted  with  Rose  to  show  "Baby- 
cakes 11"  in  10  designated  cities  with 
high  teenage  pregnancy  rates. 

Additionally,  Rose  has  just  signed  a 
contract  with  a  record  company  in 
Cambridge,  MA,  to  produce  what  is  be- 
lieved to  be  the  first  black  children's 
album  in  the  South.  In  their  song,  the 
"Children  of  Selma,"  a  group  which 
Rose  founded,  will  reflect  on  their 
southern  sociocultural  conditions. 

All  of  the  children  with  whom  Rose 
works  so  patiently  and  diligently,  are 
members  of  the  Black  Belt  Arts  and 
Cultural  Center,  which  Rose  founded 
in  1972— the  same  year  that  she  was 
admitted  to  practice  law  in  Alabama. 

Mr.  President,  but  for  firsthand 
knowledge  of  Attorney  Rose  Sanders' 
legal  powers,  her  keen  trial  advocacy 
skills,  and  her  willingness  to  "ride  the 
circuit, "  in  Alabama,  traveling  all  over 
the  State  to  try  cases,  I  would  be  very 
hard  put  to  believe  that  this  one 
woman  could  accomplish  each  and 
every  one  of  these  inspirational  feats 
and  more  at  such  a  brilliant  level. 
What  is  even  more  amazing  is  that  she 
keeps  getting  better. 

Mr.  President,  I  have  not  even 
touched  upon  how  much  time  and" 
energy  that  Rose  spends  with  the 
mothers  of  these  culturally  and  educa- 
tionally deprived  children  or  in  the 
area  of  politics.  She  is  cofounder  of 
MOM'S,  Mothers  of  Many,  an  organi- 
zation devoted  to  improving  the  qual- 
ity of  life  for  children.  She  is  co- 
founder  of  MOM'S  Restaurant,  a  prof- 
itmaking  business  established  to  gen- 
erate funds  for  programs  designed  to 
help  improve  the  quality  of  life  for 
youth,  women  and  families  in  general. 
She  is  cofounder  and  organizer  of 
Family  Day  in  Selma  which  is  official- 
ly recognized  by  the  city  government. 

Mr.  President,  this  tribute  to  Rose 
would  be  incomplete  if  I  did  not  men- 
tion her  political  acumen  and  savvy. 
She  has  twice  orchestrated  and  coordi- 
nated her  husband's  successful  cam- 
paign for  the  State  senate.  She  has 
not  only  organized  the  black  belt  po- 
litically, but  has  been  very  instrumen- 
tal in  establishing  a  second  black 
statewide  political  organization  called 
the  New  South  Coalition.  She  is  cur- 
rently president  of  the  New  South  Co- 
alition. 

Neither  time  nor  space  will  permit 
me  to  elaborate  further  about  the  stel- 
lar achievements  of  this  41-year-old 
versatile  female  attorney.  Her  parents. 
Rev.  and  Mrs.  D.A.  Gaines  of  Birming- 
ham. AL,  are  extremely  proud  of  her. 
So  are  her  husband,  her  children  and 
all  of  us  who  know  her  well.* 


CENTENNIAL  CELEBRATION  OF 
DORA.  AL 

•  Mr.  HEFLIN.  Mr.  President,  during 
the  month  of  August  1986.  the  city  of 
Dora.  AL.  will  celebrate  its  centennial 
anniversary.  I  am  proud  to  rise  today 
to  congratulate  the  citizens  of  Dora 
for  their  outstanding  achievements 
and  accomplishments,  and  I  wish  them 
the  greatest  success  and  happiness 
throughout  their  centennial  celebra- 
tion. 

Dora  is  located  in  north-central  Ala- 
bama, in  Walker  County.  The  earliest 
settlers  on  the  present  site  of  Dora 
were  reportedly  James  Davis,  Ezekiel 
Morgan,  and  his  son  Reuben  Morgan. 
They  were  attracted  by  the  pretty 
valley  through  which  runs  Horse 
Creek.  They,  and  others  who  soon  fol- 
lowed, settled  for  a  life  of  farming. 
But,  ripples  from  the  rising  industrial 
revolution  soon  changed  Dora  from  a 
farm  town  to  a  thriving  center  for  coal 
mining.  In  the  early  1840's,  James 
Davis,  William  Robertson,  Reuben 
Morgan.  James  Hancock.  John  Sulli- 
van, and  others  were  busily  engaged  in 
digging  coal  from  the  banks  and  bot- 
tons  of  Horse  Creek  and  the  Warrior 
River,  which  they  would  boat  to  the 
cities  of  Demopolis,  Tuscaloosa. 
Mobile,  and  later  Birmingham.  No  real 
community  was  built  up,  however, 
until  after  the  Kansas  City.  Memphis, 
and  Birmingham  Railroad  was  built  in 
1886.  It  was  then  that  the  town  was  es- 
tablished under  the  name  of  Sharon. 
Spurred  by  the  great  spirit  and  drive 
of  her  citizens,  the  lovely  town  grew 
rapidly.  The  railroad  and  mining  oper- 
ations brought  many  people  to  Dora. 
In  1889  R.H.  Palmer  opened  one  of  the 
largest  department  stores  in  the 
county,  and  in  1890.  the  First  Method- 
ist Church  was  organized.  In  1902  the 
first  permanent  post  office  was  estab- 
lished and  W.E.  Webb  served  as  post- 
master. During  the  years  between  1900 
and  1910  the  town  almost  tripled  in 
size,  from  a  population  of  385  to  916. 
Sometime  during  the  1890's  the  name 
of  the  town  was  changed  from  Sharon 
to  Horse  Creek,  and  then  in  1906  the 
name  of  Dora  was  adopted. 

According  to  the  census  of  1980. 
Dora  now  has  a  population  of  over 
2.300  people.  It  is  a  most  pleasant  city 
to  visit  or  in  which  to  live.  I  always 
enjoy  traveling  there  very  much. 
Indeed,  one  of  my  prize  possessions  is 
from  Dora.  I  have  in  my  office  a 
trophy  of  a  bulldog,  which  is  the 
mascot  of  Dora  High  School,  that  was 
presented  to  me  by  the  students  of 
Dora  High  School.  It  occupies  a  place 
on  the  center  shelf  of  my  showcase. 

To  celebrate  their  centennial,  the 
citizens  of  Dora  plan  to  go  "old  fash- 
ioned." They  will  dress  in  the  garb  of 
the  1880's.  and  will  reprint  many  city 
ordinances  which,  for  fun.  they  must 
follow.  Men  without  beards  or  mus- 
taches  will   be   fined   some   nominal 
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sum.  and  women  cannot  ride  a  horse 
or  a  bicycle  on  Sundays.  On  August  1. 
the  city  will  hold  a  beauty  contest  for 
women  dressed  in  costumes  of  the 
1880's.  and  throughout  August  bands 
will  play  all  types  of  music  so  that  the 
people  of  Dora  can  celebrate  their  cen- 
tennial together. 

Throughout  her  history,  Dora  has 
played  an  important  role  in  the  State 
of  Alabama.  The  citizens  of  Dora  have 
always  been  active  in  community, 
civic,  and  State  events.  Their  energy 
and  input  have  distinguished  Dora  as 
a  great  city.  They  hold  a  great  patriot- 
ism for  their  State  and  Nation,  and 
their  service  has  been  outstanding. 

This  centennial  anniversary  is  not 
merely  a  birthday  celebration.  Rather, 
it  offers  the  citizens  of  Dora  an  oppor- 
tunity to  look  into  their  past  and  to 
realize  all  that  they  have  accom- 
plished. Those  successes  and  rewards 
which  are  reaching  fruition  today 
were  actually  initiated  by  the  many 
great  citizens  who  labored  in  the  past 
to  make  Dora  a  better  place.  Now  is 
the  time  to  remember  those  whose  ef- 
forts have  culminated  in  all  that  Dora 
has  to  offer. 

Now  also  is  the  time  to  think  of  the 
future.  The  children  of  today  will  be 
planning  for  Dora's  sesquicentennial 
celebration  in  just  50  short  years.  The 
dreams  of  today  will  grow,  take  shape, 
and  mature  in  time  to  benefit  them.  In 
the  years  to  come,  I  am  certain  that 
Dora  will  make  even  greater  ad- 
vances—that it  will  offer  even  more  to 
its  citizens,  its  State,  and  its  country. 

I  am  pleased  to  congratulate  the 
people  of  Dora  on  their  centennial.  I 
am  certain  that  their  celebration  will 
be  a  happy  occasion  that  will  be  re- 
membered for  many  years  to  come.  I 
feel  very  honored  to  represent  the 
people  of  Dora,  and  am  pleased  to 
serve  them  in  every  way  I  can. 

Thank  you  Mr.  President.* 


GRAMM-RUDMAN-HOLLINGS  II 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
commend  to  the  Senate  a  fine  piece  on 
"Gramm-Rudman-Hollings  11"  written 
by  my  friend  and  distinguished  col- 
league. Senator  Hart,  which  appeared 
in  today's  New  York  Times. 

On  December  11,  when  Congress  ap- 
proved Gramm-Rudman-Hollings  I,  it 
voted  to  abdicate  its  constitutional  re- 
sponsibility to  set  priorities  and  make 
difficult  budget  choices.  Congress  at- 
tempted to  substitute  mindless,  across- 
the-board  cuts  for  its  judgment.  Now, 
in  response  to  the  Supreme  Court's 
recent  ruling,  the  authors  of  the  legis- 
lation would  like  to  make  the  Office  of 
Management  and  Budget  responsible 
for  deficit  reduction.  This  is  no  solu- 
tion. 

Gramm-Rudman-Hollings  ought  to 
be  repealed,  and  Senator  Hart  and  I 
introduced  legislation  on  February  4 
to  accomplish  that  end.  We  will  again 


make  our  case  when  the  Senate  con- 
siders legislation  to  raise  the  debt  ceil- 
ing. 

I  ask  that  Senator  Hart's  thought- 
ful Op-Ed,  "Get  Rid  of  the  Monster,'  " 
be  printed  in  the  Record. 
The  Op-Ed  follows: 
[Prom  the  New  York  Times,  July  22, 1986] 
Get  Rid  of  the  "Monster" 
(By  Gary  Hart) 

Washington.— There  is  a  genre  of  cheap 
horror  film  In  which  the  monster  does  not 
die.  Unfazed  by  bullets  that  would  stop 
mere  mortals,  the  behemoth  charges  for- 
ward, laying  waste  to  everything.  The  ug- 
liest, most  formidable  monsters  even  get  res- 
urrected after  the  last  reel.  So  it  is  with 
Gramm-Rudman-Hollings. 

Before  Congress  adopted  this  deficit- 
reduction  process.  Senate  foes  issued  a 
warning.  We  said  it  would  harm  essential 
building  blocks  of  national  security— for  ex- 
ample, training  soldiers,  and  spare  parts  for 
conventional  arms— and  it  has.  We  said  it 
would  prevent  investment  in  national  prior- 
ities such  as  education  and  training— and  it 
has.  We  said  the  Supreme  Court  would  pull 
the  plug  on  its  computerized  budget  cut- 
ting—and it  did.  We  said  that  if  Congress 
truly  wanted  to  cut  the  deficit,  it  should 
vote  to  do  so  in  order  to  benefit  America's 
economy:  the  Court  agrees. 

Gramm-Rudman's  authors  sought  to  insu- 
late Congress  from  the  politically  unpalata- 
ble task  of  making  hard  choices.  When  the 
deficit  exceeded  an  arbitrary  amount,  the 
Comptroller  General  of  the  General  Ac- 
counting Office  was  designated  to  cut  the 
budget  across  the  -  board.  The  Supreme 
Court  held  that  this  improperly  assigned  ex- 
ecutive branch  decisions  to  an  officer  whom 
Congress  could  fire.  No  matter  how  impor- 
tant deficit  reduction  may  be,  the  Court 
said,  such  political  expedience  offended  the 
Constitution:  Congress  must  vote  the  cuts. 

Now,  the  folks  who  created  the  monster 
are  writing  a  sequel:  The  Return  of  Gramm- 
Rudman.  It  promises  to  be  even  more  de- 
structive than  the  original.  Gramm-Rudman 
II  gives  the  President's  Office  of  Manage- 
ment and  Budget  final  power  to  make  across 
the  board  cuts.  This  "fix"  may  satisfy  Con- 
gressmen seeking  to  avoid  responsibility  for 
such  cuts,  but  it  raises  profound  questions 
about  dramatically  expanding  the  power  of 
an  agency  known  as  a  rogue  elephant  in  this 
Administration. 

The  last  six  years  have  seen  a  steady  and 
startling  aggrandizing  of  O.M.B.'s  power. 
O.M.B.  exerts  strict  control  over  executive 
agency  budgets,  over  personnel  strength 
and  can  edit  or  block  testimony  before  Con- 
gress by  Cabinet  and  agency  heads.  It  can 
classify  budget  information  as  top  secret.  It 
once  forced  delays  in  a  regulation  mandated 
by  Congress  to  protect  the  purity  of  baby 
formula,  allowing  a  substantial  amount  of 
defective  products  to  enter  the  market. 

O.M.B.  is  no  neutral  accounting  firm.  Be- 
sides repeatedly  altering  the  economic  fore- 
casts on  which  the  Administration's  budgets 
are  based,  thereby  grossly  underestimating 
the  size  of  the  deficit,  it  illegally  impounded 
funds  for  housing  and  refugee  assistance 
programs.  This  record  of  mischief  recently 
moved  the  Republican-controlled  Senate 
Governmental  Affairs  Committee  to  say 
that  "budgeting  at  O.M.B.  has  become  a 
partisan  political  process." 

Recognizing  O.M.B.'s  penchant  for  cook- 
ing numbers,  Gramm-Rudman  11  empowers 
the  G.A.O.  to  file  suit  if  the  O.M.B.  violates 
the  spirit  or  intent  of  the  deficit  reduction 


law.  In  disregard  of  the  Constitution,  which 
vests  Congress  with  pre-eminent  powers 
over  the  Federal  purse.  Gramm-Rudman  II 
not  only  expands  the  executive  branch's 
budgeting  role  but  subjects  the  settling  of 
the  nation's  accounts  to  litigation  and  end- 
less delays. 

Gramm-Rudman  should  not  be  saved.  It 
should  be  repealed.  Congress  should  face 
the  deficit  squarely  without  gimmicks  or 
extra-constitutional  props.  Gramm-Rud- 
mans  authors  believe  Congress  lacks  the 
courage  to  make  such  difficult  decisions. 
But  experts  said  that  about  the  prospects 
for  a  comprehensive  tax  reform  bill  until  a 
steamroller  called  Bradley-Packwood 
cleared  the  Senate,  97-3. 

Presidential  leadership,  notably  absent 
from  budget  debates,  would  be  required. 
The  Administration's  dogmatic  unwilling- 
ness to  accept  a  tax  increase  would  have  to 
be  surrendered  to  the  adoption  of  an  oil 
import  fee  or  a  gasoline  tax.  The  Pentagon 
would  be  put  on  a  predictable  budget  that 
allowed  increases  for  inflation,  but  no  more. 
A  proportionate  amount  of  domestic  savings 
would  become  part  of  the  mix.  As  with  tax 
reform,  where  individuals  and  industries 
subordinate  special  interests  to  the  national 
interest,  full  contributions  from  defense, 
revenues  and  domestic  programs  would  be 
the  glue  holding  serioils  deficit  reduction  to- 
gether. 

Under  Reaganomics,  the  national  debt 
doubled.  Under  Gramm-Rudman  I,  the  defi- 
cit climbed  higher.  Gramm-Rudman  II 
promi-ses  more  debate,  more  delay  and  the 
injection  of  the  Federal  courts  into  the 
budget  process.  A  real  horror  show.« 


GROUND  WATER  PROTECTION 
ACT  OF  1985 

•  Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  support  for  S. 
1836,  the  Ground  Water  Protection 
Act  of  1985.  I  am  pleased  to  serve  as  a 
cosponsor  of  this  important  piece  of 
legislation. 

Over  half  of  our  Nation's  population 
is  dependent  on  ground  water  as  its 
primary  source  of  drinking  water  and 
contamination  of  this  fragile  resource 
has  now  emerged  as  a  major  environ- 
mental concern.  This  issue  demands 
our  immediate  attention. 

Ground  water  accumulates  when 
various  forms  of  precipitation  move 
slowly  down  through  the  soil  and 
eventually  collect  in  underground  res- 
ervoirs or  aquifers  which  are  usually 
within  a  half  mile  of  the  surface.  It  is 
one  of  our  Nation's  largest  natural  re- 
sources and  represents  more  than  96 
percent  of  our  total  supply  of  fresh 
water.  Of  the  approximately  100  quad- 
rillion gallons  of  available  ground 
water,  almost  100  billion  gallons  are 
withdrawn  each  day  for  drinking 
water,  irrigation,  and  industrial  use. 

Until  recently,  it  was  generally 
thought  that  the  process  of  water  per- 
colating through  the  various  soil 
layers  resulted  in  "purification."  Thus 
ground  water  was  assumed  to  be  a  safe 
and  reliable  source  of  drinking  water. 
It  is  now  evident,  however,  that  the  ca- 
pacity of  natural  soil  processes  to  con- 
vert or  filter  out  contaminants  before 
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they  k-each  aquifers  is  very  limited.  To 
date,  more  than  200  organic  and  inor- 
chemicals  have  been  identified 
grbund  water  supplies  resulting  in 
;losing  of  thousands  of  wells 
the  United  States. 
Massachusetts,  approximately 
third  of  our  population  is  served 
gfound  water.  Seventy-eight  per- 
or  275  or  the  Commonwealth's 
cbmmunities,  rely  either  partially 
totally  on  ground  water  for  their 
water.  According  to  the  Mas- 
Division  of  Water  Supply, 
water  contamination  has  been 
;ed  throughout  the  State  and  has 
the  closure  of  104  public  water 
wells, 
or  sources  of  contamination  in 
include:  waste  disposal 
landfills,  septic  systems, 
treatment  facilities,  and 
and  commercial  sites;  spills 
l^aks,  especially  from  leaking  un- 
storage  tanks:  pesticides 
fertilizers  from  agricultural 
:  and  other  sources  such  as  acid 
sea  and  road  salts. 
problems  associated  with 
grouiid  water  contamination  and  sub- 
sequ€  nt  protection  are  complex.  Sever- 
al P<deral  laws,  including  the  Safe 
Drinl  ing  Water  Act.  the  Clean  Water 
Act.  the  Resource  Conservation  and 
Reco'  ery  Act.  and  the  Comprehensive 
itpnmental  Response,  Compensa- 
and  Liability  Act  (Superfund). 
ground  water  issues.  However, 
sijigle  piece  of  Federal  legislation 
with  gound  water  comprehen- 
and  the  result  is  both  omission 
overlap. 
836,  the  Ground  Water  Protec- 
of  1985,  represents  a  first  step 
addressing  ground  water 
.  It  sets  forth  a  clear  national 
ation  of  policy  to  protect  the 
ty  of  ground  water  resources  for 
drinking  and  other  uses.  It  calls  for 
the  establishment  of  criteria  for 
groui  d  water  contaminants.  State 
groui  d  water  protection  standards,  re- 
sourcs  assessments,  a  management 
strat(  gy,  monitoring,  protection  pro- 
gram >,  and  grants  to  States  for  assess- 
ment s,  planning,  and  program  man- 
agem  snt 
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836  calls  for  Federal  moneys  to 
States  in  protecting  ground 
I  am  convinced  that  this  invest- 
is  worthwhile  and  cost  effec- 


TELEVISION:  ITS 

ON     SENATE     FLOOR 
PRJOCEEDINGS 


IMPACT 


.  GORE.  Mr.  President,  on  July 
Senate  will  make  a  final  deci- 
m  televising  Senate  proceedings, 
the  last  decade,  the  chief  ob- 
stacles to  televising  Senate  proceed- 
were   the   fears   that   television 
change  the  nature  of  the  insti- 
tuticki  and  that  Senators  would  make 


long-winded  speeches  and  waste 
Senate  time.  Many  Senators  felt  that 
significant  rules  changes  would  be 
needed  for  the  Senate  to  make  the  ad- 
justment to  television. 

In  an  effort  to  pursue  these  poten- 
tial concerns,  I  asked  the  Library  of 
Congress  to  do  a  comprehensive  study 
of  Senate  proceedings  during  the  test 
period  and  to  compare  it  to  similar  pe- 
riods in  previous  Congresses. 

The  Congressional  Research  Service 
report  concludes  that  "television  cov- 
erage has  changed  the  patterns  of 
Senate  floor  activity  very  little." 

Of  the  20  categories  of  floor  activi- 
ties, CRS  found  only  one  category, 
special  orders,  whose  increase  could  be 
attributable  to  television.  In  1986 
there  was  a  250-percent  increase  in  the 
number  of  special  orders  over  the 
same  time  in  1984.  But  because  of  a 
rules  change  limiting  the  time  of  each 
special  order,  the  time  spent  on  special 
orders  increased  by  an  average  of  only 
17  minutes  per  day. 

Special  orders  have  become  a  means 
for  Senators  to  make  short  topical 
speeches  in  areas  of  special  concern. 
This  is  precisely  what  happened  with 
the  1  minute  speeches  in  the  House 
when  the  cameras  were  introduced. 

The  report  also  found  that  the 
Senate  is  "spending  a  higher  propor- 
tion of  its  session  time  on  legislative 
business."  During  the  test  period  the 
Senate  spent  61  percent  of  its  time  de- 
bating pending  measures— a  third 
more  than  it  spent  on  legislative  mat- 
ters in  1982.  Television  has  forced  us 
to  focus  on  the  job  we're  here  to  do. 

Other  highlights  of  the  report  in- 
clude: 

Session  time  increased  over  the  peri- 
ods studied,  but  this  was  a  trend  start- 
ed in  1984,  and  is  probably  due  to  the 
extensive  debate  on  the  tax  bill. 

The  time  spent  by  the  Senate  on 
quorum  calls  declined  sharply  during 
the  test  period. 

During  the  test  period  there  has 
been  a  significant  decline  in  the 
number  of  unanimous-consent  re- 
quests, although  CRS  does  not  at- 
tribute it  solely  to  television. 

The  CRS  report  provides  the  analyt- 
ical proof  that  most  Senators  have  felt 
intuitively  over  the  test  period.  Televi- 
sion has  not  disrupted  this  institution. 
If  anything  television  has  helped  the 
Senate  keep  on  its  toes. 

A  recent  Harris  poll  found  an  over- 
whelming majority  of  the  American 
people  favor  the  opening  up  of  Senate 
proceedings.  They  see  it  as  a  chance  to 
watch  Government  and  take  a  part  in 
it.  The  Senate  has  nothing  to  fear  and 
everything  to  gain  from  this  step  for- 
ward. As  Daniel  Webster  observed,  "A 
democracy  must  always  rely  on  its 
people  seeking  out  their  wisdom,  lis- 
tening to  their  ideas. 

Television  represents  a  dramatic  ad- 
vance in  participatory  democracy.  This 
report  is  the  strongest  evidence  yet 


that  on  July  29,  the  Senate  should 
make  television  a  permanent  fixture.  I 
commend  this  report  to  your  atten- 
tion, and  ask  that  the  report  be  print- 
ed in  the  Record. 
The  report  follows: 

Senate  Television:  Its  Impact  on  Senate 
Floor  Proceedings 

(By  Paul  S.  Rundquist,  specialist  in  Ameri- 
can National  Government  and  Ilona  B. 
Nickles,  analyst  in  American  National 
Government.  Government  Division,  July 
21,  1986) 

ABSTRACT* 

This  Study  assesses  the  effect  of  television 
coverage  on  Senate  floor  proceedings.  It 
does  so  by  comparing  the  time  the  Senate 
spent  on  selected  categories  of  floor  activity 
during  the  television  test  period  between 
June  1-July  15.  1986  with  the  time  spent  on 
the  same  categories  during  the  same  period 
of  days  in  1984  and  1982.  The  study  also 
provides  a  survey  of  impressionistic  com- 
mentary from  Senators  and  media  observers 
on  the  impact  of  television  coverage  on  the 
Senate.  The  study  finds  only  one  significant 
change  which  can  be  directly  attributed  to 
live  television  coverage.  The  number  of  spe- 
cial order  speeches  in  the  1986  period  in- 
creased by  nearly  250  percent  over  the  earli- 
er periods  studied.  The  total  time  spent  on 
those  special  order  speeches  doubled.  In  all 
other  categories  of  floor  activity  studied, 
the  authors  conclude  that  there  are  proce- 
dural variables  other  than  television  cover- 
age which  may  explain  the  changes  discov- 
ered. 

INTRODUCTION 

This  study  was  designed  to  determine 
whether  live  television  coverage  of  the 
Senate  had  any  effect  on  Senate  floor  activ- 
ity. In  order  to  do  so.  it  was  necessary  to  col- 
lect and  analyze  data  on  how  the  Senate 
spent  its  time  during  floor  sessions.  On  occa- 
sion, various  Senators  have  included  materi- 
al in  the  Congressional  Record  on  time 
spent  in  debate  on  a  specific  bill,  total  time 
spent  in  session,  or  time  spent  in  post-clo- 
ture  debate  periods.  However,  there  has 
been  no  previous  comprehensive  compila- 
tion of  both  the  aggregate  time  spent  on  the 
Senate  floor  and  the  time  spent  in  sf>ecific 
categories  of  floor  activity.  This  study  pre- 
sents that  data. 

Overall,  the  study  found  only  one  signifi- 
cant change  attributable  to  live  television 
coverage.  The  number  of  special  order 
speeches  in  the  1986  period  increased  by 
nearly  250%  over  the  earlier  periods  studied. 
The  total  time  spent  in  those  special  order 
speeches  doubled.  In  all  the  other  categories 
of  floor  activity  studied,  the  authors  con- 
clude that  there  are  procedural  variables 
other  than  television  coverage  which  may 
explain  the  changes  discovered. 

The  first  section  of  the  study  provides 
recent  historical  background  on  the  Senate 
decision  to  authorize  a  test  of  live  television 
coverage  of  its  floor  proceedings. 

The  second  section  of  the  study  describes 
the  methodology  used  in  selecting,  compll- 


■The  authors  wish  to  express  their  thanks  to  the 
Office  of  the  Secretary  of  the  Senate,  especially  to 
Jim  Thorndike.  the  Senate  Journal  Clerk,  and  to 
Jim  Timberlake.  the  Senate  Daily  Digest  Editor, 
without  whom  this  study  would  not  have  been  pos- 
sible. Special  thanks  go  to  Mark  Taylor  of  the 
Office  of  Automated  Information  Systems/CRS. 
who  designed  the  computer  program  we  used  to 
compile  and  calculate  the  data  for  this  study. 


July  22,  1986 


CONGRESSIONAL  RECORD— SENATE 


17257 


ing.  and  calculating  the  procedural  criteria 
studied. 

The  third  section  of  the  study  compares 
both  the  average  and  aggregate  time  spent 
in  20  selected  categories  of  Senate  floor  ac- 
tivity during  the  television  test  period,  June 
1-July  15,  1986,  with  the  time  spent  in  the 
same  categories  of  floor  activity  during  the 
same  period  of  days  in  1984  and  1982.  The 
significance  of  each  floor  activity  is  de- 
scribed in  this  section,  as  are  any  variables 
unrelated  to  television  which  might  have  in- 
fluenced changes  in  the  data  among  the 
years  studied.  A  summary  table  of  all  the 
comparative  data  is  included. 

The  fourth  section  reviews  commentary 
and  by  media  observers  on  their  impression 
of  the  Senate  television  test  period. 

The  final  section  analyses  the  patterns 
which  emerged  from  the  data  gathered  and 
discusses  the  relationship,  if  any,  these  have 
to  live  television  coverage. 

BACKGROUND 

On  February  27,  1986,  the  Senate  voted  to 
authorize  live  gavel-to-gavel  radio  and  tele- 
vision broadcast  of  its  floor  proceedings 
when  it  adopted  S.  Res.  28.  Radio  broadcast- 
ing began  on  March  12.  Television  broad- 
casting began  May  1  on  a  closed  circuit  in- 
house  basis  and  became  available  to  the 
public  on  June  2.  Additionally,  the  Senate 
agreed  to  consider  on  July  29  the  question 
of  whether  or  not  to  make  radio  and  televi- 
sion broadcasting  of  its  floor  proceedings 
permanent.  According  to  the  original  provi- 
sions of  S.  Res.  28,  television  broadcast  was 
to  be  conducted  on  a  trial  basis  ending  July 
15.  Live  television  coverage  ceased  at  the 
end  of  the  Senate  session  on  July  15,  1986. 
Television  cameras  were  to  have  remained 


off  until  the  Senate  voted  on  the  question 
of  permanence  on  July  29. 

However,  on  July  15,  the  Senate  agreed  to 
S.  Res.  444.  submitted  by  Majority  Leader 
Robert  Dole  and  Democratic  Leader  Robert 
Byrd.  S.  Res.  444  permits  live  television  cov- 
erage of  Senate  floor  proceedings  to  resume 
on  July  21,  again  on  a  trial  basis,  until  and 
unless  the  Senate  votes  to  either  end  cover- 
age on  July  29  or  votes  to  make  television 
coverage  permanent. 

S.  Res.  28  allowed  live  radio  coverage  to 
continue,  which  it  has,  until  and  unless  the 
Senate  votes  specifically  to  end  it. 

The  Committee  on  Rules  and  Administra- 
tion began  hearings  on  July  16  to  evaluate 
the  broadcasting  experience  to  date  and  to 
receive  the  recommendations  of  the  two  ad 
hoc  party  task  forces  appointed  separately 
by  the  Majority  and  Democratic  Leader  to 
assess  the  television  experiment  and  recom- 
mend any  changes  in  Senate  procedures  to 
accommodate  television  coverage.  During 
the  debate  on  S.  Res.  28.  some  Senators  ex- 
pressed the  concern  that  television  coverage 
might  lengthen  legislative  debate  unneces- 
sarily and  promote  more  frequent  floor 
speeches.  Related  concerns  were  expressed 
about  television's  impact  on  the  Senate 
leadership's  ability  to  bring  the  Senate  to  a 
vote  on  motions  to  proceed  without  ex- 
tended debate,  about  the  public  reaction  to 
the  length  and  frequency  of  rescinded 
quorum  calls,  a  possible  proliferation  of 
non-germane  amendments,  and  an  increase 
in  the  need  to  invoke  cloture  and/or  to  fully 
utilize  the  post -cloture  debate  period. 

In  the  end,  the  Senate  authorized  only 
five  procedural  changes  when  it  adopted  S. 
Res.  28.  Most  notably.  S.  Res.  28  reduced 


the  debate  time  permitted  in  the  post-clo- 
ture  period  from  100  hours  to  30  hours. 
Other  rules  changes  provided  for  in  S.  Res. 
28  included  (2)  a  reduction  in  the  required 
time  that  committee  reports  be  available  to 
Senators  before  floor  consideration  is  in 
order,  from  3  days  to  2  days:  (3)  the  elimina- 
tion of  the  Committee  of  the  Whole  proce- 
dure for  the  consideration  of  treaties  in  ex- 
ecutive session;  (4)  a  requirement  that 
copies  of  conference  reports  be  available  on 
each  Senator's  desk  before  floor  consider- 
ation is  in  order;  and  (5)  the  establishment 
of  a  non-debatable  motion  to  waive  the 
reading  of  the  Journal. 

During  its  consideration  of  S.  Res.  28,  the 
Senate  defeated  a  proposal  to  establish  a 
motion  to  invoke,  by  a  '3  vote,  a  germane- 
ness reqirement  on  the  matter  under  consid- 
eration. Another  proposal,  which  sought  to 
impose  a  two-hour  debate  limitation  on  the 
.motion  to  proceed,  was  withdrawn  by  its 
proponents.' 

According  to  the  provisions  of  S.  Res.  28, 
the  procedural  changes  that  were  adopted 
are  in  effect  now  and  remain  in  effect  unless 
the  Senate  votes  to  end  television  coverage 
on  a  permanent  basis. 

In  an  additional  procedural  change.  Ma- 
jority Leader  Robert  Dole  announced  on 
March  1,  1986  that,  in  anticipation  of  live 
radio  and  television  coverage,  the  time  for 
special  order  speeches,  which  had  been  15 
minutes  in  length,  would  be  reduced  to  5. 
minutes  effective  on  March  12,  the  day  the 
Senate  commenced  live  radio  coverage  of  its 
proceedings.  Unlike  the  procedural  changes 
in  S.  Res.  28.  the  special  order  speech  time 
limitation  is  governed  by  a  daily  unanimous 
consent  request. 
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SELECTED  CATEGORIES  OF  FLOOR  ACTIVITY:  SUMMARY  TABLE 

|AII  times  sliown  in  liours  mmutes| 


Event 


Special  otdet  speeches     

lime  agreements  

Unanimous  consent  to  consi*( 

Unanimous  disposition  ol  measures 


1982  June  I  to  luly  15 


1984  lune  1  to  July  IS 


Time 
spent 


Average 

lime 


Time 
spent 


Average 
lime 


1 

67 
I 
1 

29 
40 
1 
1 
8 
1 
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19 
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50 
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26 
65 
83 
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MS 
3406 

11.07 
24  37 
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646 
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0:22 
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1986  June  1  to  July  15 

No 

Tme 
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time 

4  .. 
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1 
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22 
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533 
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5  54 

010-. 

3 

012 
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1 
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115 

25 
17 

1 
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17 
8 

49 

21 
123 

17. 

S7 

57 


0:21 
27  24 

9 12 

19:06 

203  45 
1237 


021 
OtO 

1« 
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006 


METHODOLOGY  OF  THE  STUDY 

With  the  assistance  of  staff  in  the  Office 
of  the  Secretary  of  the  Senate,  data  were 
compiled  on  selected  floor  activities,  their 
incidence  and  the  time  spent  by  the  Senate 
on  them. 

It  was  necessary  to  compare  Senate  activi- 
ty during  the  television  test  period  against 
other  periods.  The  test  period  data  was  com- 
pared against  the  same  period  of  days  (the 
first  session  day  in  June  through  the  last 
session  day  on  or  before  July  15)  in  1982. 


and  1984.  Several  reasons  went  into  the 
choice  for  these  specific  years.  The  study 
compares  three  second  session  periods. 
Using  only  two  periods  would  have  in- 
creased the  chances  that  unusual  or  idiosyn- 
cratic events  would  substantially  change  the 
amount  and  average  time  spent  by  the 
Senate  on  various  types  of  activity.  By  in- 
cluding a  third  period,  a  range  of  data  is  es- 
tablished against  which  to  compare  the  cur- 
rent test  period. 


Additionally,  Congressional  floor  activity 
within  each  year  tends  to  follow  certain  pre- 
dictable patterns.  The  earliest  months  of 
any  session  feature  shorter  and  fewer  daily 
floor  sessions,  as  the  committees  ready  legis- 
lation for  chamber  consideration.  Floor  ac- 
tivity generally  increases  once  committees 
report  new  authorizing  measures.  Floor 
action  typically  intensifies  as  the  Congress 
approaches  a  recess  period,  especially  one  of 
signficant  duration.  Thus,  using  comparable 
■periods  in  June  and  July  makes  it  more 


'  For  further  information  on  the  consideration  of 
S.  Res.  28  and  its  legislative  history,  see  CRS  Issue 
Brief  «85028.  'Senate  Procedure.  Rules,  and  Orga- 


nization: Proposals  for  Change  in  the  99th  Con- 
gress" by  Ilona  B.  Nickels. 


^  For  further  information  on  the  procedural 
changes  authorized  by  S.  Res.  28.  see  the  CRS 
Report.  "Senate  Rules  of  Procedure:  Changes  Made 
by  S.  Res.  28 "  by  Ilona  B.  Nickels.  March  12.  1986. 


1725  J 


ar  ? 


troduclion 

mittee 

During 

ures 

hood 

through 

remaining 

more 

the 


(f 


sane 


the 

sion  ir 
This 
Compaq 
from 


m 


n 


el ?cti 


would 

spent 

compu 

suits 

Senate 

Adding 

brougt'  t 

Severa 

elude 

1980 

ty  to 

years; 

Senatch^ 

electio  is 

substajit 

make 

Senate 

those 

A 
which 
selectejl 
where 
ended, 
grams 
the 
gates. 


was 
statist  cal 
formal  ion 
on  specific 

The 
could 
ample 
that  s 
mane 
began 
study 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


likely  Ihat  the  Senate  will  be  at  a  similar 
place  ii  I  its  annual  legislative  agenda  during 
the  pel  iods  used  for  the  study. 

The  jace  of  legislative  activity  tends  to 
differ  ;  rom  the  First  Session  of  a  Congress 
to  the  Second.  During  the  First  Session, 
more  activity  is  focused  on  earlier  stages  (in- 
referral,  subcommittee  and  corn- 
activity)  of  the  legislative  process, 
a  Second  Session,  vastly  fewer  meas- 
introduced  since  there  is  less  likeli- 
a  new  measure  making  its  way 
both  the  House  and  Senate  in  the 
months  of  the  Congress.  Instead, 
time  is  devoted  to  the  latter  stages  of 
pr(  cess,  to  floor  action  and  conference 
commii  tee  action  on  measures  which  have 
built  u  \  in  the  legislative  pipeline. 

It  wa !  thought  that  a  Second  Session  in  a 
presideptial  election  year  might  not  exhibit 
activity  pattern  as  a  Second  Ses- 
an  off-year  congressional  election, 
p^ibility  re-inforced  the  decision  to 
the  current  test  period  with  data 
hbth  1982.  and  1984.  The  only  major 
differe  »ce  in  the  pattern  of  session  days  in 
the  t^  ree  periods  is  the  length  of  the 
Fourtli  of  July  recess.  In  1982.  the  Senate 
was  no  in  session  from  July  2  through  July 
12.  In  he  1984  comparison  period,  because 
of  the  combined  July  4th-Democratic  con- 
ventior  recess,  the  Senate  was  not  in  session 
after  J  me  29th.  During  the  test  period,  the 
Senate  recessed  from  June  26  through  July 
14.  Thi  three  years  provide  a  range  of  post- 
July  4  ,h  session  days:  4  in  1982.  none  in 
1984.  a  id  2  in  1986.  the  study  covers  a  com- 
parabl(  number  of  session  days  in  each  year: 
20  in  1  182:  19  in  1984;  and  21  in  1986. 
Inclu  ding  a  fourth  Second  Session  period 
rtave  added  significantly  to  the  time 
gathering  data,  transferring  it  to  a 
er  data  base,  and  analyzing  the  re- 
time for  the  July  29  mandatory 
action  on  future  television  coverage, 
a  fourth  period  would  also  have 
data  from  1980  into  the  data  base, 
factors  make  it  inadvisable  to  in- 
lata  before  1981  in  this  study.  The 
ions  brought  a  Republican  majori- 
he  Senate  for  the  first  time  in  28 
additionally,  thirty-three  current 
began  their  service  after  the  1980 
Changed  party  control  and  the 
ally  changed  Senate  meml)ership 
it  inadvisable  to  compare  current 
chamber  action  and  practices  with 
I  efore  the  97th  Congress. 
CO  nnputer  data  base  was  developed  by 
;ach  daily  occurrence  in  one  of  the  20 
categories  of  floor  activity  and. 
appropriate,  the  time  each  began  and 
could  be  entered.  Computer  pro- 
were  developed  to  combine  and  array 
d)  ta  in  both  daily  and  yearly  aggre- 
rhe  data  in  yearly  summary  form  is 
preseri  Led  in  the  Summary  Table.  The  data 
farther  analyzed  through  specialized 
packages  to  provide  additional  in- 
on  the  frequency  and  time  spent 
activity  categories.^ 
time  spent  on  all  Senate  floor  activity 
not  be  determined,  however.  For  ex- 
if  a  quorum  call  were  rescinded  so 
Senator  could  speak  on  a  non-ger- 
subject.  and  another  quorum  call 
thereafter,  the  data  available  for  this 
would  not  uniformly  reflect  the  non- 


'  Dar  lel  Melnick  of  the  Government  Division. 
CRS.  ( Dnverted  the  initial  computer  data  into  a 
form  c  )mpatible  with  the  Statistical  Pacliage  for 
the  So  lal  Sciences  (SPSS),  and  assisted  in  the  eval- 
uation >(  the  SPSS-generated  tables. 


germane  debate.  Neither  could  the  precise 
amount  of  time  used  by  the  majority  and 
minority  leaders  under  the  daily  standing 
order  for  "leader  time"  be  routinely  deter- 
mined. The  precise  time  spent  by  the  Senate 
in  processing  unanimous  consent  requests 
(for  example,  for  committees  to  sit  during 
the  Senate's  session,  to  process  unobjected 
to  measures  in  legislative  or  executive  ses- 
sion, or  to  propound  a  time  agreement) 
could  not  be  determined.  Data  on  the 
elapsed  time  spent  in  the  daily  prayer  was 
not  available.  Finally,  on  occasion  official 
session  time  elapsed  with  no  activity  taking 
place  on  the  Senate  floor. 

These  items,  however,  comprise  only  a 
small  portion  of  overall  Senate  session  time. 
Unavailable  floor  time  data  in  the  study 
amounts  to  only  11  hours,  34  minutes  of 
Senate  session  time  in  the  1982  period  (or  35 
minutes  per  day.  on  average):  15  hours,  49 
minutes  (or  50  minutes  per  day)  in  1984:  and 
5  hours,  39  minutes  in  1986  (or  16  minutes 
per  day). 

REVIEW  OF  THE  DATA 

Adjournments 

There  has  been  no  discernible  change  in 
the  pattern  whereby  the  Senate  prefers  to 
recess  at  the  end  of  its  daily  session,  rather 
than  to  adjourn.  In  both  1984  and  1986.  the 
Senate  adjourned  at  the  end  of  approxi- 
mately 25  percent  of  the  session  days  in  the 
survey  period. 

When  the  Senate  convenes  following  an 
adjournment,  it  is  required  to  approve  the 
Journal  kept  since  its  most  recent  prior  ad- 
journment. When  convening  after  an  ad- 
journment, the  Senate's  next  daily  session 
also  includes  a  two-hour  block  of  time  called 
the  "morning  hour."  During  the  latter  part 
of  the  morning  hour,  a  non-debatable 
motion  to  proceed  to  consider  any  item  on 
the  legislative  calendar  is  in  order.  In  addi- 
tion, resolutions  against  which  objection  to 
immediate  consideration  was  previously 
raised,  "come  over  under  the  rule"  and  are 
automatically  laid  before  the  Senate.  By  re- 
cessing, the  two-hour  "morning  hour"  can 
be  reduced  substantially  by  permitting  only 
a  period  for  "routine  morning  business"  for 
a  specified  lesser  amount  of  time.  The 
Senate  prefers  most  often  to  recess  at  the 
end  of  a  session  day  rather  than  to  adjourn: 
recessing  does  not  require  the  approval  of 
the  Journal.  The  reading,  amending,  and  de- 
bating of  the  Journal  could,  under  regular 
Senate  Rules,  cause  substantial  delay.  Provi- 
sions in  S.  Res.  28  permit  the  approval  of 
the  Journal  by  non-debatable  motion. 

During  the  test  period,  the  traditional 
practices  of  the  Senate  regarding  adjourn- 
ments and  recesses  do  not  appear  to  have 
changed  significantly.  The  leadership  has 
not  yet  utilized  the  non-debatable  motion  to 
gain  approval  of  the  Journal.  Furthermore, 
the  leadership  has  not  offered  a  greater 
number  of  motions  to  proceed  which  the 
Journal  approval  rule  change  could  have  in- 
vited. In  each  of  the  years  surveyed,  one  de- 
batable motion  to  proceed  was  offered. 
During  the  test  period,  no  non-debatable 
motions  to  proceed  were  offered  during  the 
morning  hour. 

In  fact,  the  leadership  appears  to  have 
taken  steps  to  assure  Senators  that  the 
Journal  approval  rule  change  would  not  be 
used  indirectly  to  limit  debate  possibilities. 
When  the  Senate  has  adjourned,  a  leader- 
ship spokesman  has  normally  asked  unani- 
mous consent  that,  following  the  adjourn- 
ment "no  resolutions  come  over  under  the 
rule"  and  that  the  "morning  hour  be 
deemed  to  have  expired,'"  both  of  which  are 
stipulations    to    prevent    measures    from 


coming  before  the  Senate  without  debate. 
In  short,  during  the  television  test  period, 
there  appears  to  have  been  no  change  in  the 
Senate's  traditional  adjournment-recess 
practices. 

Amendments 

The  number  of  amendments  offered 
during  the  test  period  declined  by  nearly 
ten  percent  from  the  1984  level,  but  both 
years  show  roughly  a  threefold  increase 
from  1982.  An  increase  in  the  number  of 
amendments  offered  during  the  test  period 
might  have  indicated  a  greater  interest  by 
Senators  in  changing  bills  on  the  floor  when 
one's  actions  could  be  viewed  by  the  public. 
But  the  higher  number  of  amendments  of- 
fered in  both  1984  and  1986  indicate  that 
factors  other  than  television  coverage  were 
influential. 

In  1983,  the  Senate  ended  a  long-standing 
practice  of  printing  amendments  submitted 
in  advance;  this  may  indirectly  have  encour- 
aged Senators  in  1984  and  1986  to  offer 
amendments  more  spontaneously.  Time 
agreements  also  frequently  limit  the 
number  and  type  of  amendments  permitted 
to  a  bill:  the  lower  number  of  time  agree- 
ments in  both  1984  and  1986  over  1982,  may 
have  made  it  easier  to  offer  amendments. 
Finally,  the  number  of  floor  amendments 
may  be  affected  by  the  level  of  interest  and 
controversy  surrounding  a  particular  meas- 
ure. 

The  data  in  this  category  includes  all 
amendments  offered  by  individual  Senators, 
but  excludes  committee-reported  amend- 
ments. Amendments  offered  but  withdrawn 
prior  to  disposition  are  also  included.  The 
data  excludes  procedural  amendments  of- 
fered to  enable  the  House  and  Senate  to  go 
to  conference  on  differing  versions  of  the 
same  bill,  but  includes  Senate  amendment 
to  House  amendments  to  Senate  passed- 
measures. 

Cloture 
A  significant  increase  in  the  number  of 
cloture  petitions  filed  and  in  cloture  votes 
might  indicate  that  opponents,  during  the 
test  period,  felt  obliged  to  object  more 
strenously  and  longer  than  in  the  past,  or 
alternatively,  that  the  leadership  sought  to 
place  more  constraints  on  normally  unlimt- 
ed  debate  during  the  television  test  period. 
But.  in  none  of  the  three  periods  examined 
in  this  survey  did  cloture  play  a  significant 
part.  Only  in  1982,  was  there  a  successful  at- 
tempt to  invoke  cloture  on  a  pending  meas- 
ure. During  the  current  test  period,  only 
one  cloture  petition  was  filed  (on  the 
Manion  nomination),  but  a  cloture  vote  was 
not  taken,  having  been  vitiated  by  a  unani- 
mous consent  agreement  to  vote  at  a  time 
certain  on  the  nomination.  The  Senate  has 
yet  to  experience  under  live  television  cover- 
age the  impact  of  the  reduced  post-cloture 
debate  period  set  in  S.Res.  28. 

Debate  time  on  measures 
Twenty-two  measures  (this  includes  time 
spent  on  both  the  Manion  and  Scanlon 
nominations)  were  debated  on  the  Senate 
floor  during  the  television  test  period.  The 
Senate  spent  over  122  hours  debating  these 
measures,  for  an  average  of  five  hours  and 
33  minutes  per  bill.  This  is  slightly  more 
time  per  measure  than  in  the  1984  period 
when  17  measures  were  debated  for  about 
89  hours,  or  approximately  5  hours  and  14 
minutes  per  bill.  However,  the  1984  figure 
represents  an  increase  of  over  3  hours  in  the 
average  debate  time  per  bill  in  1982. 

Television  coverage  alone,  however, 
cannot  explain  the  1986  increase  in  debate 
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time  over  the  previous  two  years.  In  all 
three  years,  the  impact  of  debate  time  on 
key  measures  inflates  the  average  time 
spent  per  bill.  In  1982,  the  Senate  debated 
S.  1992,  the  Voting  Rights  Extension  Act, 
for  over  36  hours  (including  a  13  hour  fili- 
buster on  the  motion  to  proceed).  In  1984, 
the  Senate  debated  S.  2723,  the  DOD  au- 
thorization bill,  for  nearly  60  hours;  the 
1986  tax  bill,  H.R.  3838,  consumed  nearly  79 
debate  hours.  When  the  debate  time  on 
these  major  bills  is  excluded  from  the  calcu- 
lation, the  average  time  spent  on  debate  on 
remaining  bills  during  the  1986  period  falls 
to  about  2  hours  per  bill.  During  the  1984 
period,  time  falls  to  about  1  hour  45  minutes 
per  bill,  and  during  1982  the  average  time 
amounts  to  59  minutes  per  bill.  Why  the 
1982  average  debate  time  is  so  much  lower 
than  the  more  comparable  1984  and  1986 
figures  is  unclear.  Contention  over  the 
voting  rights  extension  act  may  have  pre- 
vented the  Senate  from  turning  to  other 
measures  by  unanimous  consent.  In  any 
case,  given  the  comparable  average  debate 
times  in  1984  and  1986,  when  one  accounts 
for  the  variation  attributable  to  a  single  bill, 
television  does  not  appear  to  have  signifi- 
cantly changed  the  overall  debate  time  on 
measures. 

A  majority  of  the  bills  actually  subject  to 
floor  debate  during  each  of  the  three  years 
were  debated  for  less  than  one  hour  each. 
Other  actions,  such  as  rescinded  quorum 
calls  during  floor  consideration  or  numerous 
roll-call  votes  obviously  can  expand  the 
total  amount  of  time  spent  by  the  Senate  on 
a  single  bill. 

Morning  business 
In  1986,  the  overall  time  spent  on  morning 
business  increased  by  about  30  percent  from 
the  total  time  spent  in  1982,  and  1984.  The 
number  of  morning  business  periods  held  by 
the  Senate  increased  30  percent  over  1984. 
but  declined  by  more  than  20  percent  over 
the  1982  level.  The  average  time  spent  in 
morning  business  during  each  period  has 
not  changed  significantly:  ten  minutes  for 
each  morning  business  period  in  1984  and 
1986,  up  from  a  7  minute  average  in  1982. 
Television  coverage  has  not  appeared  to 
alter  the  average  time  spent  in  morning 
business. 

However,  a  closer  examination  of  the  data 
suggests  that  some  changes  are  occurring  in 
morning  business  usage.  There  is  substan- 
tial variation  among  the  longest  morning 
business  period  recorded  in  each  year.  The 
longest  in  1986  was  38  minutes:  the  longest 
in  1982  was  18  minutes:  and  the  longest  in 
1984  was  2  hours,  6  minutes.  When  this 
above-average  block  is  excluded,  the  average 
time  spent  on  the  remaining  1984  morning 
business  periods  declines  to  6  minutes, 
about  par  with  the  7  minute  average  time  in 
1982. 

Thus,  the  10  minute  average  time  the 
Senate  spent  in  1986  shows  it  is  spending 
more  time  in  routine  morning  business  peri- 
ods. The  extra  3  minutes  in  the  average 
time  sepnt  in  morning  business  could  be  at- 
tributable to  more  use  by  Senators  of  non- 
germane  speaking  opportunities— a  factor 
potentially  related  to  television  coverage. 

However,  it  could  also  be  attributable  to 
more  time  taken  up  in  processing  unani- 
mous consent  requests.  Morning  business 
encompasses  several  different  actions.  For- 
mally, morning  business  occurs  during  the 
morning  hour,  held  only  following  an  ad- 
journment. But,  by  unanimous  consent,  the 
Senate  usually  establishes  a  "period  for  the 
transaction  of  routine  morning  business" 
each  day  following  the  prayer,  the  routine 


approval  of  the  Journal,  and  leader  time. 
The  following  activities  are,  by  Rule  VII.  in- 
cluded within  morning  business:  presenta- 
tion of  messages  from  the  President;  com- 
munications from  department  heads  and 
others:  and  bills,  joint  resolutions,  and  other 
messages  from  the  House  of  Representa- 
tives. The  next  items  are  called  only  upon 
demand  by  a  Senator:  presentation  of  peti- 
tions and  memorials,  reports  from  commit- 
tees, introduction  of  bills  and  joint  resolu- 
tions, and  submission  of  other  resolutions. 
Since  most  messages  from  the  executive  and 
from  the  House  are  disposed  of  routinely 
upon  their  receipt,  and  because  a  standing 
order  permits  Senators  to  introduce  meas- 
ures and  committees  to  file  reports  any  time 
the  Senate  is  in  session,  morning  business  is 
rarely  used  for  the  purposes  established  in 
the  standing  Rule.  Instead,  morning  busi- 
ness now  appears  to  serve  two  primary  pur- 
poses: to  process  measures  pending  on  the 
Senate  calendar  to  which  there  is  no  objec- 
tion, to  process  simple  unanimous  consent 
requests,  and  to  permit  Senators  (by  unani- 
mous consent)  to  speak  non-germanely  for  a 
limited  amount  of  time,  usually  for  no  more 
than  five  minutes. 

This  category  includes  only  the  actual 
time  spent  in  morning  business.  If  a  morn- 
ing business  period  was  announced,  but  a 
quorum  call  immediately  followed,  no  morn- 
ing business  time  was  counted.  Rescinded 
quorum  calls  initiated  and  held  during  a 
morning  business  period  are  counted  in 
their  own  category,  not  not  charged  to  that 
morning  business  period. 

Motions  to  appeal 
The  data  over  the  three  periods  shows 
only  a  small  increase  in  the  number  of  ap- 
peals taken  from  the  ruling  of  the  Chair, 
but,  compared  with  the  increase  in  the 
number  of  points  of  order,  this  is  statistical- 
ly insignificant.  Television  coverage  has  not, 
seemingly,  caused  Senators  to  challenge  the 
force  of  the  rules  in  order  to  gain  consider- 
ation of  amendments  they  favor.  Factors 
contributing  to  the  rise  in  the  number  of 
points  of  order  during  the  test  period  are 
discussed  below. 

Motions  to  proceed 

The  leadership  offered  debatable  motions 
to  proceed  at  the  same  low  rate  in  the  1986 
period  as  in  both  1984  and  1982.  Television 
coverage  has  not  made  this  motion  either 
more  or  less  attractive  as  a  means  of  gaining 
floor  consideration. 

In  the  1986  period,  the  Senate  considered 
over  seventy  measures  and  two  controversial 
nominations  while  resorting  to  a  debatable 
motion  to  proceed  only  once.  Debate  on 
that  motion  consumed  75  minutes.  In  each 
of  the  other  two  periods,  there  was  only  one 
debatable  motion  to  proceed  offered;  al- 
though the  Senate  spent  less  time  in  the 
1984  period  on  that  motion,  the  1982  motion 
consumed  more  than  13  hours.  Clearly, 
during  the  test  period  there  has  been  no 
great  change  in  the  use  of  this  motion. 

Motions  to  table 
An  identical  number  of  motions  to  table 
were  offered  during  the  current  test  period 
and  the  1984  period.  However,  these  levels 
are  more  than  three  times  higher  than  the 
level  established  during  the  1982  period.  Al- 
though the  offering  of  such  a  motion  ends 
further  debate  and  obtains  an  immediate 
vote  to  dispose  of  an  amendment,  the 
motion  was  not  used  any  more  frequently 
than  in  1984.  The  data  exclude  motions  to 
table  agreed  to  by  unanimous  consent,  such 
as    those    normally    offered    to    complete 


action  on  a  routine  motion  to  reconsider  a 
vote. 

However,  the  continuing  higher  levels 
may  signal  other  changes  unrelated  to  tele- 
vision coverage.  In  earlier  years,  the  motion 
to  table  was  offered  rarely,  apparently  from 
the  conviction  that  Senators  deserved  to 
have  a  vote  directly  on  their  amendments. 
The  1984  and  1986  data  may  signal  a  change 
in  this  attitude  as  Senate  floor  managers 
seek  to  remove  contentious  or  inappropriate 
(non-germane)  amendments  from  floor  con- 
sideration without  directly  voting  on  the 
merits  of  the  particular  amendment.  It  ap- 
pears as  well  that  motions  to  table  occur 
most  often  on  amendments  or  appeals  of 
points  of  order  during  the  consideration  of 
bills  subject  to  already  lengthy  debate.  In 
1986.  21  of  the  25  tabling  motions  were  of- 
fered during  debate  on  two  bills.  H.R.  3838, 
the  tax  bill,  and  H.R.  4515,  the  supplemen- 
tal appropriations  bill.  In  1984.  17  of  the  25 
tabling  motions  were  offered  during  debate 
on  S.  2723.  the  defense  authorization  bill. 
Those  three  bills  were  debated  for  far 
longer  periods  than  any  other  measures 
during  their  respective  years.  It  may  be  that 
without  the  increased  use  of  the  tabling 
motion,  the  time  spent  on  those  few  meas- 
ures debated  at  length  would  have  been  no- 
ticeably greater. 

Points  of  order 

The  number  of  points  of  order  more  than 
quadrupled  in  1986  over  the  1984  level.  Such 
an  increase  could  signal  a  greater  concern 
that  the  Senate's  rules  be  more  strictly  en- 
forced during  the  television  test  period. 
Points  of  order,  however,  must  be  examined 
in  the  context  of  the  legislation  under  con- 
sideration. It  is  more  likely  that  the  number 
of  points  of  order  were  related  to  the  proce- 
dural context  of  the  legislation  under  con- 
sideration (some  types  of  legislation  provide 
more  basis  for  points  of  order)  than  to  any 
desire  to  see  that  the  Senate's  rules  be  more 
strictly  followed  and  enforced  during  the 
television  test  period. 

For  example,  legislation  subject  to  the 
Congressional  Budget  Act  could  provide 
more  opportunities  for  points  of  order  to  be 
lodged  against  violations  of  that  Act.  Appro- 
priations bills  could  be  subject  to  numerous 
points  of  order  arising  out  of  the  rules  gov- 
erning the  authorization/appropriations 
process.  In  the  1986  period,  the  major  bills 
debated  during  the  television  test  period 
were  H.R.  4515,  the  supplemental  appro- 
priations bill,  amendments  to  which  attract- 
ed points  of  order  against  legislative  lan- 
guage in  an  appropriations  bill,  and  H.R. 
3838.  the  tax  bill,  amendments  to  which  at- 
tracted points  of  order  against  Congression- 
al Budget  Act  violations. 

All  points  of  order  made  on  the  floor  were 
counted,  regardless  of  their  disposition  or 
any  subsequent  motions  (such  as  motions  to 
appeal  or  motions  to  waive  the  Budget  Act) 
which  may  have  followed.  Debate  time  on 
motions  to  waive  provisions  of  the  Congres- 
sional Budget  Act  to  overcome  a  point  of 
order  and  to  therefore  permit  consideration 
of  an  amendment  was  counted  as  debate 
time  on  the  pending  bill. 

Quorum  calls,  live 

The  number  of  live  quorum  calls  de- 
creased from  2  each  in  1982,  and  1984  to  1  in 
1986.  The  1986  quorum  call  was  mandated 
by  cloture  procedures  and  was  necessary 
prior  to  the  cloture  vote  which  had  been 
scheduled  on  the  Manlon  nomination  (a 
vote  later  vitiated  by  unanimous  consent). 
The  low  frequency  of  live  quorum  calls 
makes  it  difficult  to  correlate  any  change 
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:elevision.  It  is  more  likely  that  live 
calls  arise  out  of  procedural  need- 
as  required  precursors  to  a  scheduled 
r  as  a  method  of  increasing  attend- 
it  a  particularly  significant  point  in 
ive  proceedings. 

quorum  call  which  resulted  in  a  roll- 
call  dote  to  establish  the  presence  of  a 
quoru  m  was  counted.  The  total  elapsed  time 
was  d  jrived  from  the  moment  at  which  the 
quoni  m  call  was  initiated  until  the  comple- 
tion of  a  vote  on  a  motion  for  the  Sergeant 
at  An  IS  to  request  the  attendance  of  absent 
Senat  )rs.  Quorum  calls  which  were  rescind- 
ed pri  or  to  completion  were  counted  in  the 
next  (Jategory. 

Quorum  calls,  rescinded 
number  of  rescinded  quorum  calls  in 
I  emained  about  even  with  the  number 
1984.  Both  the  1984  and  1986  peri- 
.ever,  showed  an  increase  over  1982 
15  percent  in  1984.  and  20  percent  in 
The  average  rescinded  quorum  call 
shorter  in  1986—10  minutes— a  reduc- 
er both  the  13  minute  average  length 
and  the  15  minute  average  length  in 
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not  appear  that  television  influ- 

the  Senate's  practice  of  engaging  in 

quorum  calls  for  purposes  of  con- 

e  delay.  A  significant  change  in  the 

and  duration  of  such  quorum  calls 

indicate  that  the  Senate  was  becom- 

tolerant  and  ad  hoc  interruptions  to 

legislative  agenda  during  live  television 

The   decrease    in    their   average 

from  1984  by  three  minutes  in  1986  is 

marginal,  however,  that  it  would  be  diffi- 

defend  their  shorter  duration  as  at- 

to  television  coverage, 
time  the  absence  of  a  quorum  was 
and  the  time  the  quorum  call  was 
were  noted  and  the  difference  cal- 
to  compile  the  data  in  this  category. 
Recesses,  day-ending 
number  of  recesses  (as  opposed  to  ad- 
)  at  the  end  of  a  calendar  day  of 
floor  activity  did  not  change  appre- 
from  1984  to  1986.  Television  cover- 
not  appeared  to  influence  the  prac- 
recessing  more  often  than  adjourn- 
Res.  28  provided  for  a  new  nondeba- 
motion  to  waive  the  reading  of  the 
The  motion  has  not  yet  been  of- 
(ecause  the  Senate  has  either  recessed 
ad|ourned   with   a   unanimous   consent 
incorporating  automatic  approv- 
Joumal. 

Recesses,  same  day 

number  of  recesses  within  the  same 

not  fluctuate  among  the  three  years 

Television  has  had  little  impact  to 

the  customary  practice  of  recessing 

shbrt  periods  to  welcome  foreign  delega- 

o  the  Senate  chamber  or  for  recessing 

two-hour  party  caucus  luncheons 

Tuesday. 

Roll-call  votes 

votes  decreased  about  22  percent 

1986  period  from  the  number  held  in 

It  was  about  even  with   1982  figure. 

cpange  in  the  number  of  roll-call  votes 

has  more  to  do  with  the  type  of 

being  considered  than  with  the 

of  television.  For  example,  on  more 

or   partisan   issues.   Senators 

wish  to  get  their  positions  or  those  of 

oUeagues  on  record. 

the  same  number  of  amendments 

Offered  in  both  the  1984  and  1986  peri- 

"^herefore.  the  same  opportunities  for 

votes   theoretically   existed.   Since 
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the  number  of  roll-call  votes  in  fact  de- 
creased. Senators  may  have  been  more  will- 
ing in  1986  to  accept  unanimous  consent/ 
voice  vote  disposition  of  their  proposals.  Al- 
ternatively, Senators  may  not  have  been  as 
readily  able  to  get  the  required  one-fifth  of 
a  quorum  to  support  the  demand  for  a  roll- 
call  vote  as  in  previous  years.  This  could 
either  mean  that  the  level  of  contention 
during  debate  was  higher  in  the  1986  period 
or  that  the  requirement  for  a  sufficient 
number  to  support  demands  for  roll-call 
votes  was  being  more  consistently  enforced. 
Session  time 

During  the  test  period,  the  amount  of 
Senate  session  time  increased  by  roughly  15 
percent  over  the  comparable  period  in  1984. 
Additionally,  the  average  daily  session  time 
has  increased  from  9  hours.  17  minutes  per 
day  in  1984  to  9  hours.  42  minutes  per  day 
in  1986.  However,  the  average  session  time  is 
misleading:  many  days  during  the  period  are 
significantly  longer  and  some  significantly 
shorter. 

On  closer  examination  of  the  data  the 
trend  toward  longer  sessions  appears  to 
have  begun  at  least  in  1984.  The  longer  ses- 
sions during  both  1984  and  1986  may  reflect 
strong  senatorial  interest  in  the  major  bills 
considered  during  those  years.  In  fact,  the 
bill  debate  time  in  1984  nearly  doubled  over 
the  amount  in  1982,  and  the  1986  figure  is 
nearly  30  percent  higher  than  1984.  While 
overall  session  time  and  bill  debate  times 
have  increased,  debate  time  has  grown 
faster  so  that  bill  debate  time  now  accounts 
for  more  than  half  of  all  Senate  session 
time  compared  with  less  than  35  percent  of 
all  session  time  during  the  1982  period. 

The  standing  order  which  specifies  that 
the  daily  session  shall  begin  at  noon  now 
has  only  symbolic  effect  upon  the  Senate. 
Only  twice  during  the  21  session  days  in  the 
television  test  period,  did  the  Senate  con- 
vene at  noon.  On  the  first  day  of  the  test,  it 
convened  at  2  p.m.:  on  13  other  session  days, 
it  convened  al  10  a.m.  or  earlier.  In  1984,  the 
Senate  convened  at  noon  only  once,  and  12 
other  daily  sessions  began  at  10  a,m.  or  ear- 
lier. 

The  Senate  also  routinely  meets  later  into 
the  day.  During  the  test  period,  the  Senate 
finished  its  daily  business  between  6:00  and 
8:00  p.m.  on  four  days,  after  8:00  on  an  addi- 
tional 10  da.vs.  On  four  of  those  days,  the 
Senate  sat  until  after  midnight.  Senate  ses- 
sions are  getting  longer;  but  the  trend 
toward  longer  session  days  seems  well  ad- 
vanced at  least  as  early  as  1984.  In  the  1984 
period,  the  Senate  daily  session  ended  be- 
tween 6:00  p.m.  and  8:00  p.m.  on  six  days. 
On  eight  other  days,  the  Senate  session  con- 
tinued past  8:00  p.m.,  with  four  of  those 
ending  after  past  midnight. 

Considering  the  small  number  of  session 
days  in  each  period,  any  percentage  change 
in  early  or  late  sessions  between  years  may 
not  be  particularly  significant.  However,  it 
does  seem  that  the  Senate  began  convening 
earlier  and  meeting  later  in  the  day  before 
the  test  period  started. 

Special  order  speeches 

The  number  of  special  order  speeches  in- 
creased by  about  nearly  250%  in  1986  over 
the  previous  two  years  studied.  In  the  1986 
period,  123  such  speeches  were  made, 
whereas  the  number  had  remained  fairly 
constant  in  the  two  previous  years  studied: 
35  in  1984  and  39  in  1982.  During  the  televi- 
sion test  period,  more  Senators  availed 
themselves  of  the  opportunity  to  make 
these  speeches,  which  may  be  on  any  sub- 
ject they  wish  to  address. 


The  total  amount  of  Senate  floor  time  de- 
voted to  special  order  speeches  almost  dou- 
bled in  1986  to  12  hours  and  37  minutes. 
The  total  amount  of  time  in  1984  and  1982, 
was  relatively  constant:  6  hours  and  46  min- 
utes in  1984  and  seven  hours  and  31  minutes 
in  1982. 

The  average  time  for  a  special  order 
speech  in  1986  was  6  minutes,  a  reduction 
from  the  average  12  minute  length  in  both 
1984  and  1982.  This  is  attributable  to  the 
new  1986  practice  of  limiting  such  speeches 
to  5  minutes.  The  average  length  of  each 
speech  in  the  1986  period— 6  minutes— is 
above  the  5  minute  limitation  because  Sena- 
tors frequently  request  and  receive  unani- 
mous consent  to  extend  their  time  when  the 
5  minutes  has  expired. 

Time  agreements 

The  number  of  time  agreements  in  1986 
was  twice  the  number  agreed  to  in  1984,  but 
about  a  third  fewer  than  in  1982.  Thus,  no 
clear  or  consistent  trend  can  be  discerned  In 
this  category.  Because  television  brought 
with  it  heightened  sensitivity  to  the  length 
of  debate  on  measures,  it  could  be  argued 
that  in  the  1986  period  Senators  were  more 
willing  than  in  1984  to  enter  into  unanimous 
consent  agreements  to  limit  debate.  Howev- 
er, the  fact  that  there  were  a  third  fewer 
agreements  in  1986  than  in  1982,  may  indi- 
cate that  the  nature  of  the  legislation,  its 
complexity,  and  the  level  of  willingness  of 
Senators  to  limit  their  rights  to  debate  or  to 
offer  amendments  may  be  the  variables 
which  explain  the  fluctuating  number  of 
agreements. 

Time  agreements  that  were  formally  pro- 
pounded and  entered  on  the  Senate  Legisla- 
tive Calendar  was  counted,  as  were  the  ad 
hoc  agreements  that  were  offered  during 
the  course  of  debate  on  a  bill  or  on  an 
amendment  apportioning  the  remaining 
debate  time.  Therefore,  a  controversial 
piece  of  legislation  which  attracted  more 
amendments  might  also  explain  a  greater 
number  of  ad  hoc  time  agreements  to  limit 
debate  on  many  of  those  amendments. 
Simple  unanimous  consent  agreements 
scheduling  or  postponing  a  vote  to  a  time 
certain  were  not  included  in  this  category 
unless  they  also  apportioned  remaining 
debate  time. 

Unanimous  consent  to  consider 
There  were  about  33  percent  fewer  unani- 
mous consent  requests  to  consider  legisla- 
tion offered  in  1986  than  in  1984  and  over  12 
percent  fewer  than  in  1982.  This  downward 
trend  may  not  necessarily  be  television-re- 
lated. Instead,  it  may  reflect  greater  conten- 
tion and  lesser  consensus,  having  more  to  do 
with  policy-related  reasons.  This  theory 
could  be  confirmed  by  noting  whether  or 
not  there  was  an  increase  in  the  number  of 
"holds"  on  a  measure  noted  by  the  Majority 
Leader,  data  not  available  for  this  study. 

Additionally,  fewer  attempts  to  call  up 
measures  by  unanimous  consent  might  be 
commensurate  with  fewer  bills  available  for 
floor  consideration.  For  example,  during  the 
first  session  of  this  Congress,  roughly  20 
percent  fewer  measures  had  been  passed  by 
the  House  or  reported  by  Senate  commit- 
tees compared  with  the  first  session  of  the 
previous  Congress,  according  to  data  derived 
from  the  Daily  Digest  of  the  Congressional 
Record.  On  the  other  hand,  this  factor 
could  be  partially  off-set  by  the  frequent 
practice  of  the  Majority  Leader  to  ask  unan- 
imous consent  to  simultaneously  discharge  a 
bill  from  committee  and  turn  to  its  consider- 
ation. 
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One  request  to  consider  an  "en  bloc"  cal- 
endar call  of  legislation  was  counted  as  one 
occurrence,  regardless  of  the  number  of  bills 
on  that  calendar  call.  Requests  to  consider 
individual  pieces  of  legislation— some  of 
which  occasioned  debate  and  others  of 
which  received  unanimous  consent  pas- 
sage—were counted  as  individual  occur- 
rences. 
Unanimoxis  consent  disposition  of  measures 

The  number  of  measures  passed  by  unani- 
mous consent  (those  measures  on  which 
there  was  no  recorded  debate)  fell  sharply 
in  1986  from  the  previous  two  years  studied: 
there  were  83  such  occurrences  in  1982.  121 
in  1984.  and  only  57  in  1986.  a  drop  of  over 
50  percent  between  1986  and  1984.  It  is  diffi- 
cult to  assess  whether  this  phenomenon  is 
television-related.  It  may  instead  again  indi- 
cate a  higher  level  of  contention  and  a  lower 
level  of  consensus.  There  may  have  been 
more  •holds"  on  legislation,  making  the 
Leadership  reluctant  or  unable  to  bring  the 
legislation  up  under  unanimous  consent 
practices.  Alternatively,  there  may  have 
been  less  legislation  on  the  calendars  avail- 
able for  floor  consideration. 

Each  measure  included  in  an  "en  bloc" 
calendar  call  and  considered  by  unanimous 
consent  was  counted  in  this  category,  as 
well  as  those  which  received  individual 
unanimous  consent  disposition. 

COMMENTARY  ON  THE  SENATE  TELEVISION  TEST 
PERIOD 

This  section  of  the  study  examines  com- 
mentary by  Senators  and  by  media  observ- 
ers on  the  Senate  television  test  period.  It 
should  be  noted  that  most  of  the  commen- 
tary in  the  press  on  the  Senate  television 
experiment  appeared  only  a  few  days  after 
it  began.  The  same  is  true  for  the  state- 
ments quoted  from  the  Congressional 
Record.  Longer  exposure  and  experience 
with  television  in  the  Senate  may  result  in  a 
greater  volume  of  more  extensive  and  more 
detailed  commentary  than  is  now  available. 

The  commentary  surveyed  focused  on 
three  major  areas:  (1)  concern  over  the 
visual  appearance  of  Senators  and  of  the 
Senate  chamt)er.  which  dominated  most  of 
the  commentary.  (2)  opinions  about  the 
effect  of  television  coverage  on  the  style  and 
substance  of  Senate  debate,  and  (3)  the 
"need  or  lack  thereof  for  procedural  changes 
to  accommodate  live  television. 
Visual  elements 

Many  observers  noted  the  unflattering 
camera  angles,  which  focused  more  on  the 
heads  of  Senators  than  on  their  faces: 
"  'Those  cameras  show  what's  really  hap- 
pening around  here,  which  is  that  members 
are  losing  their  hair.'  said  Senator  Prank  H. 
Murkowski.  an  Alaska  Republican  .  .  "  ' 
Some  Senators  took  to  using  small  lecterns 
on  their  desks  when  reading  a  statement  to 
mitigate  the  problem:  "Dole  had  already  ar- 
ranged for  lecterns  for  himself  and  Minority 
Leader  Robert  C.  Byrd  (D-W.Va.)  to  help 
them  keep  a  level  eye  on  their  audience 
rather  than  down  at  their  desks."  * 

Ralph  Griffith,  the  Director  of  the  Senate 
Radio-Television  Recording  Studio,  com- 
mented on  how  the  Senate  chamber  had 
changed  physically  for  TV:  "We've  already 
changed  [the  chamber]  just  a  little— we've 
shortened  the  flagpole  in  there  six  inches. 
We've  also  put  a  new  curtain  in  behind  the 


presiding  officer.  The  old  curtain  was  a  dark 
blue,  and  it  was  so  blue  that  it  was  black  [on 
TV].  It  just  absorbed  all  the  light  and  the 
flesh  tones  weren't  really  natural.  But  I 
think  our  job  is  to  produce  a  daily  documen- 
tary as  opposed  to  a  soap  opera  or  a  news 
show." ' 

Senators  with  desks  at  the  rear  of  the 
chamber  complained  about  the  mustard 
yellow  color  of  the  back  wall:  "Some  Demo- 
crats, including  John  Kerry  of  Massachu- 
setts. John  D.  Rockefeller  of  West  Virginia 
and  Albert  Gore.  Jr.  of  Tennessee,  are  said 
to  be  disturbed  by  the  color  of  the  wall 
behind  them  when  they  speak,  saying  it 
looks  like  a  bus  terminal. ' ' 

However,  others  noted  the  attractive 
image  the  historic  Senate  chamber  present- 
ed: "Even  we  who  oppose  the  intrusion  of 
cameras  into  a  deliberative  body  must  admit 
that  the  place  looks  splendid  on  the  closed- 
circuit  coverage  already  begun.  For  reasons 
relating  to  the  size,  color  and  lighting  of  the 
Senate  chamber,  it  looks  markedly  better  on 
television  than  the  House  does.  It  is  an  ele- 
gant sound  stage  for  presidential  campaign- 
ing." ' 

The  increased  lighting  levels  bothered 
some  Senators.  When  the  cameras  went  off 
on  July  15.  Senator  Proxmire  commented 
on  the  difference  the  following  day:  "Mr. 
President.  I  want  to  call  the  attention  of  my 
colleagues  to  the  fact  that  the  lighting  in 
here  is  different  than  it  has  been  for  a  long 
time,  and  it  is  much  better.  It  is  more  relax- 
ing."' " 

Finally,  most  observers  noted  the  same 
change  in  Senators'  wardrobes— an  increase 
in  blue  shirt/red  tie  combinations:  "The 
other  night  I  came  on  the  floor  of  the 
Senate  and  I  noticed  about  30  of  my  Repub- 
lican colleagues— all  but  two  of  whom  had 
on  "TV"  blue  shirts,  red  ties,  and  dark 
suiU." » 

Impact  on  debate  style 
Most  observers  noted  either  no  change  or 
favorable  change  in  the  debate  style  of  Sen- 
ators during  the  television  test  period.  Nega- 
tive comments  were  held  to  issues  such  as 
body  language  and  the  increased  use  of 
charts  and  props  during  debate.  Excerpted 
quotes  to  illustrate  these  perspectives 
follow: 

"When  I  did  watch  it.  it  didn't  look  to  me 
like  we  talked  any  different  or  said  anything 
different. "  (Senator  Robert  Packwood).'" 

"Changes?  Only  blue  shirts  and  red  ties." 
(Senator  Wendell  Ford)." 

"They  are  making  better  speeches.  They 
are  using  more  gestures  and  more  oratorical 
flourishes,  and  it  seems  to  me  that,  overall, 
the  debate  has  improved  from  a  substantive 
standpoint."  (Senator  Robert  Byrd)." 
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"I  notice  people  don't  look  at  each  other 
when  they  debate.  They  look  at  the 
camera. "  (Senator  Christopher  Dodd)." 

"The  cameras  also  tended  to  exaggerate 
the  motion  of  Senators  who  sway  from  side 
to  side  while  speaking.  "My  staff  reports 
they're  getting  seasick.'  said  Senator  Wil- 
liam S.  Cohen.  Republican  of  Maine"  ■< 

"There  are  certainly  some  things  we 
should  change  as  far  as  bringing  producU 
on  to  the  floor  from  our  home  States,  and 
things  of  that  kind.  Perhaps  we  have  to 
tighten  up  the  rules  on  things  like  the  size 
of  charts  that  I  see  popping  up  on  both 
sides  in  our  debates."  " 

"...  I  also  have  the  feeling  that  television 
has  brought  a  compulsion  for  completion  of 
the  work  of  the  Senate  that  is  artificial.  Al- 
though I  have  been  one  who  supported  tele- 
vision from  the  beginning  in  terms  of 
having  television  here.  I  have  seen  now  in 
the  period  that  it  has  been  on.  occasions 
when  Members  would  say.  Let's  get  this 
over  with  [today];  we  can  start  something 
else  tomorrow  and  you  know  the  people  out 
there  looking  at  this  proceeding  ought  to 
know  what  our  final  decision  is."  '  "• 

Procedural  changes  to  accommodate 
television 

Very  few  specific  procedural  changes  have 
been  advocated  by  either  Senators  or  media 
observers  in  order  to  accommodate  telev- 
sion.  Undoubtedly,  many  Senators  are  wait- 
ing for  the  findings  of  the  ad  hoc  groups  of 
Senators  organized  by  the  Majority  and 
Democratic  Leaders  to  evaluate  the  broad- 
cast test  period,  as  well  as  the  hearings 
being  held  by  the  Committee  on  Rules  and 
Administration,  before  making  specific  sug- 
gestions. On  the  other  hand,  others  specifi- 
cally hoped  no  changes  would  be  made  due 
to  television  coverage: 

"Limiting  quorum  calls  is  changing  the 
Senate  for  TV.  I  just  want  TV  to  be  part  of 
the  Senate."  (Senator  Wendell  Ford)." 

"The  Senators,  anticipating  the  new  tele- 
vision audience,  wanted  to  streamline  their 
new  procedures,  and  thereby  make  them- 
selves more  appealing.  One  wishes  they 
hadn't.  They  altered  their  rules  in  defer- 
ence to  a  technology."  (TV  Critic  John 
Corry).'" 

"I  fear  the  TV  will  replace  substance.  .  . 
The  TV  tail  will  wag  the  legislative  dog. ' 
(Senator  J.  Bennett  Johnston).'* 

Most  of  the  comments  Senators  did  make 
concerning  possible  procedural  changes  fo- 
cused on  the  numt)er  and  length  of  special 
order  speeches.  These  had  already  been  lim- 
ited to  five  minutes  in  length  from  the  cus- 
tomary 15  minutes,  effective  March  12, 
1986.  the  day  live  radio  broadcast  of  Senate 
floor  proceedings  began.  At  that  time.  Sena- 
tor William  Proxmire  said.  "This  is  the  first 
time  in  about  15  years  when  we  have  not 
been  able  to  get  a  special  order  for  more 
than  5  minutes.  That  means  that  if  you 
want  to  make  a  statement  of  any  substance, 
you  have  to  confine  it  to  5  minutes.  That  is 
one  limitation  that  I  think  is  serious.'" 
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suggest  that.  •'.  .  .  We  put  those  spe- 
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...  we  will  get  to  the  [legislative] 
a  little  earlier."-'  In  fact,  this  sug- 
was    informally    implemented    on 
1986  when  Senator  Alan  Simpson 
and  received  unanimous  consent 
the  next  day's  special  order  speech- 
►e  held  during  the  day  so  that  the 
might  proceed  directly  to  consider- 
»f  the  Manion  nomination  when  it 

in  the  morning.--' 

ver.  Democratic  Leader  Robert  Byrd 

to  the  suggestion  that  a  perma- 

c^ange  be  made  in  the  placement  of 

order  speeches  by  pointing  out  that 

such    speeches    had    increased    in 

they  had  decreased  in  length:  "I 

would  not  become  too  mesmerized 

concern  because  the  Senate  is  on  tele- 

Heretofore.  special  orders  were  usu- 
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only  4  orders  on  a  given  morning. 
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pro|K>sal   was  made   to  curtail   the 

of  live  television  coverage  overall. 

William  Proxmire  suggested:    ■.  .  . 

Rule  Committee  give  very  careful 

ion  to  not  having  television  in  the 

after  7  o'clock  at  night.  That  would 

way  of  curtailing  evening  sessions 

r-ould  also  be  a  constructive  and  posi- 

of  putting  the  Senate  on  the  basis 

all  of  us  could  have  a  little  more 

lifestyle."  2' 

.  one  change  in  Senate  practice  has 

been  established  as  a  result  of  live 

broadcast.   Time   blocks,    at    ap- 

10-minute      inter\als.      now 

in  the  Senate  section  of  the  Congres- 

lecord.  House  proceedings  printed  in 

Congressional  Record  have  contained 

since  the  House  instituted  tele- 

erage  in  1979. 

erall  public  reaction  to  Senate  tele- 

as  measured  in  a  recent  Harris  poll. 

found  a  majority  of  the  American 

approved  televising  sessions  of  Con- 

76-15  percent.  According  to  pollster 

larris:    There  is  little  doubt  that  a 

ma  jority  is  convinced  that  opening  up 

proceedings    of    the    House    and    the 

to  mass  exposure  is  an  idea  whose 

come."  2' 


hi  s 


CONCLUSION 


Teleijision  coverage  of  the  Senate  certain- 

nfluenced  the  substantial  increase  in 

nu  nber  of  an  overall  time  spent  on  spe- 

orper  speeches.  The  leadership's  deci- 

reduce  the  time  per  speech  to  five 

may   have  limited  somewhat   the 

of  special  order  speech  growth.  On 

otljer  hand,  the  reduced  time  limitation 

■  have  encouraged  more  speeches. 

Senators   have   suggested   setting    a 

amount  of  special  order  time  per 

vening  the  Senate  earlier  in  the  day 

accc^modate  the  speeches,  placing  them 
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prior  to  leader  time  to  start  the  day.  or  plac- 
ing them  at  the  end  of  all  legislative  busi- 
ness to  reduce  their  effect  on  the  Senate's 
formal  legislative  agenda.  The  data  suggest 
that  the  time  devoted  to  special  orders 
could  be  somewhat  reduced  if  the  5-minute 
limit  were  adhered  to. 

Although  Senate  session  time  has  in- 
creased in  each  of  the  three  periods  studied, 
there  is  no  clear  link  to  television  coverage. 
Average  daily  session  time  increased  most 
significantly  between  the  1982,  and  1984  pe- 
riods, with  the  test  period  showing  only  a 
slight  rise  over  1984— an  increase  generally 
attributable  to  the  intense  interest  in  and 
lengthy  consideration  of  the  tax  bill.  There 
is  no  clear  indication  that  television  cover- 
age encouraged  longer  debate  on  the  tax 
bill. 

The  data  suggest,  however,  that  the 
Senate  may  be  spending  a  higher  proportion 
of  its  session  time  on  legislative  business.  In 
the  1982  period.  46  percent  of  its  session 
time  was  spent  in  debate  on  measures  or 
motions  to  proceed:  in  1984.  the  percentage 
increased  to  51  percent  of  session  time,  and 
in  1986,  this  figure  rose  to  nearly  61  per- 
cent. Television  coverage  may  have  contrib- 
uted to  the  higher  proportion  of  session 
time  devoted  to  debate.  However,  a  trend  in 
this  direction  was  already  evident  in  1984. 

The  time  spent  by  the  Senate  in  rescinded 
quorum  calls  declined  sharply  during  the 
test  period.  Overall,  the  Senate  spent  7 
fewer  hours  in  quorum  calls  in  1986  than  in 
1984.  and  the  average  length  of  a  quorum 
call  declined  by  nearly  one-third.  These 
quorum  calls  usually  serve  two  purposes:  to 
permit  informal  negotiations  among  Sena- 
tors, or  to  stop  action  while  awaiting  the  ar- 
rival of  a  particular  Senator.  Such  quorum 
calls  also  occur  during  what  would  other- 
wise be  morning  business  time.  Since  more 
morning  busine.ss  time  is  actually  being 
used,  this  could  partially  account  for  the  de- 
cline in  the  length  of  quorum  calls. 

During  the  test  period,  there  has  been  a 
significant  decline  in  the  number  of  unani- 
mous consent  requests  to  consider  measures 
and  in  the  number  of  measures  disposed  of 
by  the  Senate  without  debate.  Senators  may 
have  been  less  willing  to  permit  measures  to 
be  taken  up  and  processed  without  at  least 
some  debate— a  change  possibly  influenced 
by  television  coverage.  On  the  other  hand, 
other  variables  may  have  been  influenced 
this  decline:  more  policy  contention,  more 
"holds"  on  bills,  or  fewer  measures  available 
for  floor  consideration. 

In  the  other  activity  categories  studied. 
Senate  actions  during  the  test  period  fall 
within  the  same  range  of  occurrence  and 
time  displayed  in  1982,  and  1984.  In  most  in- 
stances, the  type  of  legislation  being  consid- 
ered by  the  Senate  or  its  saliency  appears  to 
influence  Senate  floor  activity  more  than 
does  the  presence  or  absence  of  television 
cameras. 

In  any  study,  the  constraints  of  the  meth- 
odology, the  available  data,  and  the  time 
period  under  review  influence  the  findings. 
A  six-week  public  test  period  is  relatively 
short.  The  three  periods  under  consider- 
ation may  not  sufficiently  reflect  the  range 
of  business  the  Senate  is  called  upon  to  ad- 
dress at  various  times  during  a  session  or  a 
Congress. 

However,  to  date,  television  coverage  has 
changed  the  patterns  of  Senate  floor  activi- 
ty very  little.  The  results  of  this  study  show 
the  Senate  to  be  a  selectively  deliberative 
body  rather  than  a  generally  deliberative 
one.  Most  of  the  Senate's  floor  time  was. 


and  continues  to  be  spent,  considering  only 
a  few  measures  at  great  length.* 


CONTAINMENT  OF  NUCLEAR 
ACCIDENTS 

•  Mr.  BIDEN.  Mr.  President,  the  Wall 
Street  Journal  reported  today  that  the 
Nuclear  Regulatory  Commission 
[NRC]  will  release  a  report  in  Septem- 
ber questioning  the  ability  of  certain 
reactor  containment  vessels  to  handle 
expected  pressures  during  a  nuclear 
accident.  In  fact,  the  report  projects  a 
failure  rate  of  90  percent  during 
severe  core  melt  accidents  for  contain- 
ment structures  used  by  almost  one- 
quarter  of  the  Nation's  nuclear  reac- 
tors. 

The  analysis  by  the  NRC  runs  con- 
trary to  what  we  have  been  hearing 
from  the  nuclear  industry  during  the 
past  few  weeks  in  response  to  the 
Chernobyl  accident.  Spokesmen  for 
the  nuclear  industry  have  repeated 
time  and  time  again  that  a  release  of 
radioactive  material  like  that  which 
occurred  in  the  Soviet  Union  would  be 
impossible  in  this  country  because  of 
extra  safety  provided  by  our  contain- 
ment standards. 

Now  we  are  told  that  the  contain- 
ment structures  of  two  dozen  of  our 
Nations  commercial  nuclear  reactors 
cannot  deliver  what  has  been  prom- 
ised. And  this  is  not  the  first  time  that 
the  ability  of  the  General  Electric 
Mark  1  containment  structure  has 
been  brought  under  scrutiny.  Over  a 
decade  ago,  a  study  of  reactor  safety 
by  the  NRC  found  that  the  Mark  1 
was  vulnerable  to  containment  failure. 
The  report  described  in  the  Wall 
Street  Journal  article  reconfirms  that 
initial  analysis. 

The  debate  within  the  NRC  and  the 
industry  should  move  away  from  anal- 
yses of  the  probability  of  severe  acci- 
dents—the operating  experience  of 
American  utilities  shows  that  they  can 
and  will  occur.  The  focus  of  attention 
should  center  on  the  best  way  to  im- 
prove the  integrity  of  the  Mark  1  con- 
tainment, either  through  changes  in 
the  structure  itself,  or  related  im- 
provements in  other  safety  features  to 
measurably  reduce  the  risk  of  a  core 
meltdown. 

Mr.  President,  the  NRC  is  to  be  com- 
mended for  making  this  analysis.  The 
staff  working  on  it  could  not  help  but 
recognize  the  implications  of  its  find- 
ings. Now  the  NRC  must  take  steps  to 
solve  the  problem  raised  in  the  report. 

On  this  point.  I  note  that  other 
countries  with  a  strong  investment  in 
nuclear  power  have  seen  the  need  for 
improvements  in  their  containment 
structures,  and  have  already  taken 
corrective  action.  Reactors  in  France 
and  Sweden  faced  risks  similar  to 
those  ascribed  to  the  Mark  1,  and  both 
countries  have  made  modifications  to 
reduce  the  risk  of  containment  failure. 
So  the  American  industry  already  has 
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a  growing  source  of  experience  with 
modifications  on  which  it  can  draw  in 
making  its  own  decisions.  Clearly,  we 
no  longer  have  reason  to  delay  in  re- 
moving this  threat. 

Mr.  President,  despite  the  findings 
of  the  NRC  report  and  the  experience 
of  Sweden  and  Prance,  I  cannot  be  op- 
timistic that  changes  will  come  about 
quickly.  There  have  been  too  many  ex- 
amples of  a  problem  being  recognized, 
only  to  see  corrections  delayed  by 
debate  over  the  best  solution,  or  the 
associated  cost-benefit  analysis  for 
those  solutions.  The  Mark  1  issue  al- 
ready fits  into  this  pattern.  As  I  men- 
tioned earlier,  its  shortfalls  have  been 
recognized  for  more  than  a  decade  but 
reforms  have  yet  to  be  required. 

Congress  must  not  continue  to  allow 
this  type  of  situation  to  develop  time 
after  time.  That  is  why  I  support  the 
establishment  of  an  independent 
safety  board  for  the  NRC.  Although 
most  of  the  discussion  of  this  proposal 
has  centered  on  the  board's  role  in  the 
aftermath  of  accidents.  I  have  always 
believed  that  the  board's  most  impor- 
tant function  would  be  to  undertake 
long-term  studies  of  outstanding 
safety  issues,  to  reduce  the  threat  of 
accidents  in  the  first  place. 

I  ask  unanimous  consent  that  two 
articles  be  printed  in  the  Congression- 
al Record  at  the  conclusion  of  my  re- 
marks. The  first  is  today's  Wall  Street 
Journal  article.  The  second  is  an  op-ed 
piece  written  by  Victor  Singer,  an  au- 
thority on  pressure  vessels,  which  ap- 
peared in  the  Wilmington  News  Jour- 
nal earlier  this  year.  Mr.  Singer  details 
the  weaknesses  of  containment  struc- 
tures and  describes  the  mechanics  in- 
volved   in    containment    failure.    He 
raises  several  issues  beyond  the  Mark 
1  containment  structure  that  the  NRC 
has  recognized  but  not  yet  corrected. 
It  is  time  for  Congress  to  reform  the 
NRC  so  significant  concerns  are  no 
longer  simply  put  aside,  but  are  in- 
stead addressed  in  a  timely  manner. 
The  articles  follow: 
[Prom  the  Wall  Street  Journal,  July  22, 
19861 
NRC  TO  Report  GE  Containment  System 
On  Certain  Nuclear  Reactors  Is  Flawed 

(By  Bill  Paul) 
The  Nuclear  Regulatory  Commission  will 
report  in  September  that  the  containment 
shell  on  certain  nuclear  reactors  designed 
by  General  Electric  Co.  would  fail  in  nine 
out  of  10  types  of  severe  accidents,  an  NRC 
official  said. 

There  are  about  two  dozen  such  commer- 
cial reactors  in  the  U.S.,  of  which  about  18 
are  currently  operating. 

Wayne  Houston,  deputy  director  of  the 
NRC's  Boiling  Water  Reactor  Division,  said 
the  agency  has  urged  utilities  with  GE's 
Mark  I  containments  to  make  modifications 
that  could  cost  several  million  dollars  per 
reactor.  But  he  said  that  for  now,  the  NRC 
isn't  ordering  any  safety  changes,  nor  does 
it  intend  to  shut  down  any  reactors.  More- 
over, he  said  it  would  be  "economically  un- 
feasible" to  make  "really  major  changes ' 
that  would  upgrade  the  safety  of  the  shell. 
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to  learn  that  GE's  Mark  I  containment 
system  has  such  a  high  probability  of  fail- 
ure, Mr.  Houston  said  in  an  interview.  But, 
he  added,  the  chances  of  an  accident  occur- 
ring that  would  test  the  containment 
system  "still  are  quite  low." 

The  NRC's  Mark  I  conclusions  are  part  of 
a  "risk  reassessment"  study  that  the  com- 
mission has  been  conducting  on  about  half  a 
dozen  types  of  nuclear  reactors.  The  reas- 
sessment comes  in  the  wake  of  new  and 
sometimes  conflicting  scientific  data  on  how 
much  and  how  fast  radioactive  material 
might  be  released  into  the  atmosphere 
during  a  major  accident. 

The  study,  which  Mr.  Houston  said  was 
more  detailed  than  a  similar  study  that 
reached  the  same  conclusion  11  years  ago.  is 
sure  to  cause  disputes.  In  the  wake  of  the 
recent  Chernobyl  disaster,  which  involved  a 
Soviet-designed  reactor  that  didn't  have  any 
such  containment  shell  and  thus  quickly  re- 
leased radioactive  material  into  the  atmos- 
phere, anti-nuclear  groups  called  for  a  shut- 
down of  U.S.  reactors  that  have  GE  Mark  I 
containments.  They  also  want  Congress  to 
investigate. 

A  spokesman  for  GE.  of  Fairfield,  Conn., 
declined  to  comment,  maintaining  that  this 
is  a  matter  between  the  NRC  and  the  utili- 
ties. 

Meanwhile,  utilities  with  GE  reactors 
have  charged  that  the  NRC's  assessment  is 
scientifically  flawed  and  that  the  projected 
failure  rate  is  way.  way  less "  than  90Tr.  ac- 
cording to  Cordell  Reed,  vice  president,  nu- 
clear operations,  of  Commonwealth  Edison 
Co.  in  Chicago,  which  has  four  GE  reactors. 
Other  utilities  that  have  reactors  with 
Mark  I  containments  include  Carolina 
Power  &  Light  Co.  Southern  Cos,  Georgia 
Power  Co.  unit,  Philadelphia  Electric  Co., 
Northeast  Utilities  and  the  Tennessee 
Valley  Authority. 

Nuclear  industry  officials  say  the  problem 
with  the  Mark  I  appears  to  be  that  it  is  too 
small  and  wasn't  designed  to  withstand  the 
high  pressures  it  is  supposed  to  resist.  In 
the  past,  GE  has  maintained  that  its  con- 
tainment is  adequately  designed. 

In  general,  in  a  "serious"  accident  the  fuel 
core  of  the  reactor,  which  normally  is  sur- 
rounded by  water,  would  be  at  least  partly 
exposed  because  of  a  steam-pipe  rupture  or 
other  breakdown,  with  the  radioactive  ele- 
ments taking  a  gaseous  form.  The  pressure 
of  the  steam  inside  the  reactor  would  build 
to  a  point  where  the  concrete  shell  would 
crack,  allowing  radioactive  gases  to  escape 
into  the  atmosphere.  Containment  shells 
are  supposed  to  prevent  radioactivity  from 
escaping,  but  the  Mark  I  shell  may  not  be 
able  to  do  so,  the  report  is  expected  to  con- 
tend. 

Harold  Denton,  director,  of  the  NRC's 
Office  of  Nuclear  Regulation,  recently  fueld 
the  Mark  I  controversy  when  he  told  a 
group  of  utilities  that  the  NRC  will  be 
paying  "a  lot  of  attention"  to  utilities  ef- 
forts to  deal  with  the  issue. 

Mr.  Reed  maintains  that  the  real  problem 
lies  in  the  testing  procedures  of  Sandia  Na- 
tional Laboratories,  the  federal  testing  facil- 
ity in  Albuquerque.  N.M.,  which  the  NRC  is 
using  for  its  Mark  I  investigation.  Mr.  Reed 
said  Sandia  hasn't  sufficiently  considered 
what  an  operator  would  do  to  mitigate  the 
effects  of  a  severe  accident  in  the  first  criti- 
cal hours.  He  said  an  operator  generally 
would  be  able  to  prevent  a  release  of  radio- 
active material  by  venting  and  filtering 
before  the  pressure  inside  the  reactor  built 
to  a  point  at  which  the  containment  shell 
was  imperiled. 


[From  the  News  (Wilmington,  DE)  Journal, 
May  31.  19861 

The  Containment  Is  Inadeouate 
(By  Victor  Singer) 
"Individual  well-being,  fundamentally  im- 
portant under  the  Stars  and  Stripes,  is  only 
incidental  under  the  Hammer  and  Sickle." 

That  subliminal  message  pervaded  Ameri- 
can print  tmd  electronic  news  media  cover- 
age of  the  Chernobyl  accident  of  April  26. 
Our  media  exaggerated  the  accident's  sever- 
ity when  the  truth  was  bad  enough,  and  as- 
serted that  our  containment  structures  pre- 
vent similar  accidents  here  when  the  truth 
isn't  that  good. 

From  the  beginning,  the  "Defense  in 
Depth"  approach  by  the  Atomic  Energy 
Commission,  and  now  the  same  approach  by 
the  Nuclear  Regulatory  Commission,  re- 
quired commercial  nuclear  reactors  to  have 
backup  systems  that  defend  against  mal- 
functions of  important  plant  systems,  how- 
ever reliable  they  might  be.  to  prevent  indi- 
vidual malfunctions  from  escalating  into 
major  accidents. 

These  defenses  must  be  independent  of 
one  another,  so  that  when  any  single  system 
misbehaves,  a  redundant  system  unaffected 
by  the  misbehavior  limits  the  consequences. 
Defense  in  Depth  applies  to  accidents  of 
equal  or  lesser  severity  than  the  "Design 
Basis  Accident,  "  the  postulated  accident  the 
facility  must  be  designed  to  withstand  with- 
out exceeding  mandated  off-site  exposure 
limits. 

The  design  basis  accident  for  the  contain- 
ment that  surrounds  each  commercial  nu- 
clear power  reactor  in  the  United  Slates  is 
rupture  of  primary  coolant  piping  connect- 
ing high  on  the  reactor  vessel,  where 
normal  operating  pressure  is  2.000  pounds 
per  square  inch  at  550  degree  Fahrenheit  in 
pressurized  water  reactors  (PWRs). 

Such  a  rupture  would  immediately  drop 
the  pressure  to  the  current  level  within  the 
containment,  which  rises  during  the  event. 

Primary  coolant  water  in  the  reactor  that 
boils  away  is  replaced  by  auxiliary  systems 
that  keep  the  surface  above  the  lop  of  the 
core  to  avoid  more  serious  developments  in- 
cluding core  merit. 

In  such  an  accident,  the  stress  formerly 
imposed  on  the  reactor  vessel  by  operating 
pressure  is  replaced  by  stress  imposed  by 
rapid  cooling  of  the  interor  when  cold  cool- 
ant is  introduced. 

Design  to  withstand  accident  scenarios 
with  simultaneous  pressure  and  severe  ther- 
mal stresses  was  early  regarded  as  unneces- 
sary; pressurized  thermal  shock  (PTS)  acci- 
dents were  judged  as  either  incredible  or 
beyond  the  design  basis  accident.  Experi- 
ence has  taught  otherwise. 

In  the  extreme,  a  PTS  event  ruptures  the 
reactor  vessel.  Keeping  the  core  immersed 
would  require  filling  the  bottom  of  the  con- 
tainment. Reactor  vessel  rupture  is  unlikely 
as  long  as  fracture  resistance  of  the  vessel 
material  remains  high.  Neutron  radiation  at 
normal  intensities  in  PWRs  gradually  de- 
creases fracture  resistance. 

In  350  reactor-years  of  U.S.  experience, 
there  have  been  at  least  eight  PTS  events  in 
PWRs.  Two  were  in  the  Ranch©  Seco  plant 
near  Sacramento,  Calif.,  in  March  of  1978 
and  December  of  1985.  NRC  staff  concluded 
that  had  the  earlier  one  occurred  after  10 
effective  fullpower  years  of  service,  the  re- 
actor vessel  probably  would  have  ruptured. 
NRC  staff  also  has  indicated  that  in  a  PTS 
event  resulting  in  rupture  of  the  reactor 
vessel  most  existing  PWRs  would  have  in- 
sufficient  pumping   capacity   to   keep   the 
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PTFBUC  DEMANDS  TORT 
REFORM 

•  Mr.  KASTEN.  Mr.  President,  a 
recent  article  in  Business  Insurance 
calls  attention  to  the  public  demand 
for  liability  reform.  California  voters, 
by  the  r  support  of  proposition  51, 
have  cli  arly  voiced  their  opposition  to 
runaway  liability  laws.  They  are 
group  out  of  many  which  has 
the  desire  for  a  more  ration- 
1  ystem.  It  is  time  to  respond  in 
attefript  to  alleviate  the  distressing 
facing  the  American  people, 
that  the  text  of  this  article  be 
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a  rticle  follows: 
Business  Insurance,  June  9.  1986] 
The  Voice  or  the  People 
victory! 
Cillfornla  public,  offered  the  oppor- 
r  'formed  one  aspect  of  liability  law 
fqrnia  by  passing  Proposition  51  by 

a  2-to-l  margin. 
i  mportant.  the  passage  of  Proposl- 
Californla— a  state  not  known  as  a 
)f   conservatism— signals   that   the 
want  some  tort  reform, 
the  voter  turnout  In  what  was  a 
election  was  low  and  predominantly 
Icfen.  And  Proposition  51  addressed  a 
Issue:  repealing  the  application 
.nd  several  liability  to  non-econom- 
awards. 

the  vote  to  repeal  the  theo- 

to    pain    and    suffering 

California  is  a  significant  state- 

Lhe  voters. 

c4lifomia  voters— those  that  cared  to 

ballots— said  they  wanted  change. 

the  current  system  that  per- 
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against  defendants  out  of  pro- 
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tions  on  attorneys'  contingent  fees  and  an 
exemption  from  the  collateral  source  rule, 
which  now  leaves  juries  In  the  dark  about 
other  sources  of  financial  recovery  received 
by  the  plaintiff. 

Furthermore,  we  think  there's  a  message 
In  the  California  vote  for  Congress,  and  par- 
ticularly the  Senate  Commerce  Committee, 
which  Is  now  haggling  over  a  federal  prod- 
uct liability  bill. 

The  senators— and  all  of  Congress— should 
see  the  California  vote  as  indicative  of  the 
growing  sentiment  around  the  country  that 
our  civil  justice  system  needs  to  be  reformed 
to  restore  balance  between  the  rights  of  de- 
fendants and  the  rights  of  plaintiffs.* 


SPECIAL  SESSION  OF  THE  U.S.- 
SOVIET STANDING  CONSULTA- 
TIVE COMMISSION 

•  Mr.  DOMENICI.  Mr.  President, 
today  U.S.  and  Soviet  representatives 
are  meeting  in  Geneva  to  convene  a 
special  session  of  the  United  States- 
Soviet  Standing  Consultative  Commis- 
sion—SCC.  The  Commission  is  respon- 
sible for  promoting  the  implementa- 
tion of  arms  control  agreements  be- 
tween the  United  States  and  the 
Soviet  Union. 

In  light  of  the  President's  recent  de- 
cision with  respect  to  the  SALT  II 
Treaty.  I  think  this  special  session  of 
the  SCC  comes  at  just  the  right  time. 
Later  this  year,  it  is  expected  that  the 
United  States  will  proceed  with  plans 
to  equip  its  131st  strategic  bomber 
with  cruise  missiles,  this  going  over 
the  SALT  II  limit  of  1,320  multiple- 
warhead  delivery  systems.  Before  this 
happens,  I  believe  it  is  important  for 
us  to  sit  down  with  the  Soviets  and  di- 
cusss  the  rejisons  for  our  change  of 
policy. 

I  do  not  hesitate  to  say  that  I  have 
my  concerns  about  the  President's  an- 
nouncement that  our  country  will  no 
longer  be  bound  by  SALT  II.  Of  course 
I  do.  No  one  can  be  completely  certain 
what  effect  this  change  in  policy  will 
have  on  the  arms  race  between  the 
United  States  and  the  Soviet  Union. 
However.  I  do  feel  that  adherence  to  a 
treaty  must  be  mutual  if  it  is  to  work 
and  have  any  meaning.  The  Soviets, 
unfortunately,  continue  to  violate  var- 
ious major  provisions  of  SALT  II  while 
the  United  States  remains  in  compli- 
ance, and  this  makes  no  sense  to  me  at 
all.  Unilateral  compliance  with  any  bi- 
lateral agreement  is  inherently  desta- 
bilizing. 

The  special  session  of  the  SCC  offers 
an  opportunity  to  address  U.S.  con- 
cerns about  Soviet  noncompliance,  and 
thereby  focus  on  the  heart  of  this 
entire  issue.  It  is  my  hope  that  some- 
thing productive  will  come  out  of  this 
session  and  that  the  Soviets  will  join 
us  in  reaching  an  arms  control  frame- 
work based  on  significant,  equitable, 
and  verifiable  reductions  in  the  size  of 
our  nuclear  arsenals.* 


NATIONAL  SECURITY 
STRATEGIES 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  submitting  for  the  Record 
an  article  that  appeared  in  the  Wash- 
ington Times  of  June  24.  This  article 
cites  the  recommendation  of  the  Pack- 
ard Commission  for  the  President  to 
develop  a  5-year  strategy  for  the  na- 
tional defense. 

Mr.  President.  I  support  the  recom- 
mendation and  call  the  attention  of 
the  Senate  to  a  bill  submitted  by  our 
colleague  from  Virginia,  Senator 
Warner,  which  would  require  the 
President  to  develop  just  such  a  strate- 
gy, I  support  Senator  Warners  bill 
and  urge  other  Members  to  do  like- 
wise. 

The  reason  why  I  can  endorse  Sena- 
tor Warner's  proposal  so  strongly  is 
that  we  have  started  a  similar  initia- 
tive for  the  Intelligence  Community  in 
the  Select  Committee  on  Intelligence. 

Last  year  at  about  this  time,  the 
Select  Committee  directed  the  Direc- 
tor of  Central  Intelligence  to  develop  a 
National  Intelligence  Strategy— a 
statement  of  the  missions  the  Intelli- 
gence Community  was  required  to 
meet  and  the  DCI's  plan  for  meeting 
them. 

The  Director  of  Central  Intelligence. 
William  Casey,  presented  his  first  Na- 
tional Intelligence  Strategy  to  the 
Select  Committee  last  February.  Since 
then,  we  have  found  that  the  Strategy 
has  had  three  effects. 

First,  the  Members  of  the  Select 
Committee  understand  U.S.  intelli- 
gence capability  more  clearly  than 
ever  before.  We  also  have  a  better  ap- 
preciation of  our  intelligence  gaps. 
With  the  Strategy,  we  can  see  how 
each  program  meets  the  requirements 
of  U.S.  officials. 

Second,  the  Select  Committee's 
review  of  the  Intelligence  Budget  has 
been  strengthened.  Instead  of  just 
asking  how  much  the  country  should 
spend  on  Program  X  or  Program  Y, 
the  Select  Committee  can  see  what 
these  programs  do  and  what  their  pri- 
orities should  be. 

Third,  the  National  Intelligence 
Strategy  has  given  the  DCI  a  tool  for 
managing  the  Intelligence  Community 
better.  The  Strategy  presents  the 
DCI's  vision  for  U.S.  intelligence.  It 
also  allows  him  to  match  requirements 
head-to-head  and  show  what  his  prior- 
ities are.  Bill  Casey  needs  this  to  make 
tough  choices  in  an  age  of  tight  budg- 
ets. 

I  think  Senator  Warner's  proposal 
would  produce  exactly  the  same  bene- 
fits for  defense  planning. 

I  must  point  out,  however,  that  an 
Intelligence  Strategy  or  a  Defense 
Strategy  cannot  be  a  one-time  effort. 
To  be  relevant,  a  strategy  must  be  cur- 
rent. It  must  be  reviewed  each  year 
and,  if  necessary,  adjusted. 
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This  is  why  the  Select  Committee,  in 
its  report  for  the  fiscal  year  1987  Intel- 
ligence Authorization,  has  directed  the 
DCI  to  continue  to  produce  a  National 
Intelligence  Strategy  each  year  and  to 
submit  it  to  the  Senate  with  his 
budget  requests.  We  would  suggest  a 
Defense  Strategy  adopt  a  similar  ap- 
proach. 

Senator  Warner  is  to  be  commended 
for  his  proposal  and  deserves  the  sup- 
port of  the  Members  in  his  effort. 
The  article  follows: 

Reagan  Urged  To  Be  Aggressive  on 
National  Security  Strategies 
(By  Walter  Andrews) 
President  Reagan  must  lake  the  initiative 
and  challenge  the  nation's  military  leaders 
to  come  up  with  a  national  defense  strategy 
that  will  provide  for  America's  protection 
into  the  next  century,  a  presidential  com- 
mission said  in  a  report  released  yesterday. 
The  President's  Blue  Ribbon  Commission 
on  Defense  Management  also  said  Congress 
must  streamline  its  budget  review  process 
and  reduce  the  overlap  and  duplication  of 
its   many   committees   and   subcommittees. 
The  current  one-year  budget  should  be  re- 
placed by  a  two-year  defense  budget,  the 
commission  said. 

The  president  must  initiate  the  effort. 
He  must  challenge  the  secretary  of  defense, 
the  chairman  of  the  Joint  Chiefs  of  Staff 
and  the  nation's  key  military  leaders  to 
engage  in  creating  a  national  military  strat- 
egy that  can  become  the  basis  of  America's 
protection  into  the  next  century,"  the 
report  said. 

Headed  by  David  Packard,  industrialist 
and  former  deputy  defense  secretary  in  the 
Nixon  administration,  the  commission  said 
that  "only  the  president  can  define  the 
terms  and  boundaries  necessary  to  set  such 
an  effort  in  motion. " 

The  president  would  then  be  able  to  give 
Congress  a  five-year  national  security  blue- 
print that  included  military  goals  and  finan- 
cial limits,  the  report  said. 

In  an  'interim  report"  in  February,  the 
commission  emphasized  the  need  for  more 
and  better  long-range  planning  that  tied  the 
military  budget  more  directly  with  the 
country's  national  security  needs.  A  sepa- 
rate April  report  dealt  with  the  weapons  ac- 
quisition process. 

In  yesterdays  final  report,  the  commis- 
sion said  the  planning  of  overall  military 
strategy  cannot  be  carried  out  in  isolation 
from  larger  questions  of  foreign  policy  as 
well  as  domestic  economic  objectives. 

■For  this  reason,  the  commission  sees  a 
need  for  improving  the  extensive  process  for 
defense  planning  and  budgeting  within  the 
executive  branch  by  establishing  a  mecha- 
nism for  early,  firm  presidential  guidance, " 
the  report  said. 

Historically,  the  current  system  in  which 
the  White  House  issues  Nation  Security  De- 
cision Directives  has  provided  the  Pentagon 
with  "unclear  guidance"  because  the  direc- 
tives state  no  limit  on  the  amount  of  money 
available  for  defense,  according  to  the 
report. 

"Because  of  the  lack  of  early  presidential 
guidance  on  fiscal  limits,  defense  resource 
plans  are  subject  to  debate  and  change 
within  the  administration  up  to  the  moment 
the  president  makes  final  decisions  before 
sending  his  annual  budget  to  Congress, "  the 
report  said. 

Congress  also  does  not  normally  complete 
work  on   the   current   years   budget   until 


shortly  before  the  next  year's  military 
budget  is  submitted  to  Congress  In  January, 
the  report  said.  Congressional  changes  must 
then  be  added  to  the  new  budget. 

The  process  does  "not  allow  the  secretary 
of  defense  sufficient  lime  to  conduct  a  care- 
ful review  "  of  the  effects  that  presidential 
and  congressional  changes  would  have  on 
the  five-year  defense  program  and  advise 
the  president,  the  report  said. 

After  selecting  an  appropriate  national  de- 
fense strategy,  the  president  "would  ap- 
prove a  national  defense  program  and  its  as- 
sociate budget  level. "  the  report  said.  "The 
five-year  defense  budget  level  would  be 
binding  on  all  elements  of  the  administra- 
tion." 

The  report  also  said  that  Congress  should 
reduce  the  overlap  and  duplication  among 
its  many  committees  and  subcommittees 
that  currently  review  the  defense  budget 
each  year.« 


NAUM  AND  INNA  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  my 
friends,  Naum  and  Inna  Meiman.  live 
in  the  Soviet  Union.  They  have  en- 
dured harrassment  and  fear  for  years 
since  applying  to  emigrate  from  the 
Soviet  Union  to  Israel. 

Naum  was  an  original  member  of  the 
Moscow  Human  Rights  Monitoring 
Group,  formed  after  the  Soviets 
signed  the  Helsinki  accords.  He  is  a 
mathematician  by  profession  but  has 
been  barred  from  any  institute  for 
years.  He  is  not  allowed  to  interact 
with  other  professionals  and  cannot 
contribute  to  the  world  of  mathemat- 
ics. 

Inna  is  a  wonderful,  courageous 
woman  battling  cancer  of  the  spine. 
She  was  able  to  obtain  limited  treat- 
ment in  Moscow,  but  would  most 
likely  benefit  greatly  from  experiment 
treatment  available  to  her  only  in  the 
West.  Unfortunately,  the  Soviets  will 
not  grant  her  or  Naum  permission  to 
come  to  the  West. 

I  strongly  encourage  the  Soviets  to 
live  up  to  the  documents  which  bear 
their  signature  and  guarantee  human 
rights  to  all  citizens.  Let  Naum  and 
Inna  Meiman  go  to  Israel.* 


THE  BUFFALO  PUBLIC  SCHOOL 
SYSTEM 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  Buffalo  Public  School  System  re- 
cently received  a  great  honor.  Secre- 
tary of  Education  William  Bennett 
recognized  270  elementary  schools  for 
excellence  nationwide,  and  4  of  them 
are  in  Buffalo.  The  Buffalo  School 
System  has  the  distinction  of  having 
the  greatest  number  of  schools  select- 
ed for  recognition  of  any  district  in 
the  country.  The  schools  are  Futures 
Academy.  Houghton  Academy,  School 
54.  and  West  Hertel  Academy.  Futures 
Academy  is  a  magnet  school. 

The  Department  of  Education  re- 
viewed the  schools  on  the  basis  of  how 
well  they  met  their  students'  needs 
and  how  well  they  used  their  resources 
in  the  1985-86  school  year.  Growth  In 
reading  and  math  skills  received  spe- 
cial emphasis.  I  am  pleased  that  the 
young  people  of  Buffalo  have  such 
fine  schools  in  which  to  learn  and 
grow.  The  Buffalo  Public  School 
System  greatly  deserves  the  recogni- 
tion it  has  received.  Its  accomplish- 
ments are  vital  to  the  future  of  many 
thousands  of  children.* 


INDIAN  AFFAIRS  HEARINGS 
•  Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  hearing  on  Wednesday. 
August  6,  1986.  in  Senate  Russell  485. 
at  10  a.m..  on  the  following  bills: 

S.  2564.  A  bill  to  authorize  certain  trans- 
fers affecting  the  Pueblo  of  Santa  Ana  in 
New  Mexico:  and 

H.R.  3214.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creek  Band  of  Umpqua  Indians  in 
United  Stales  Claims  Court  docket  num- 
bered 53-81L,  and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251.* 
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LEGACY     OF     MORE     THAN 

YEARS      OF      REPORTING 

RHODE  ISLAND 
•  Mr.  PELL.  Mr.  President,  I  would 
like  to  call  my  colleagues  attention  to 
the  retirement  of  a  couple  who  have 
helped  to  shape  journalism  during 
more  than  half  a  century  of  reporting 
in  Rhode  Island. 

Zelmore  "Zel"  and  Esther  C.  Levin 
retired  simultaneously  recently.  To- 
gether they  founded  and  ran  their 
own  newspaper,  the  Woonsocket 
Sunday  Star,  in  1950  and  published  it 
for  5  years. 

Zel  began  his  journalistic  career  in 
1928  as  a  14-year-old  junior  high 
school  student,  writing  as  the  school 
correspondent  for  the  Call  in  Woon- 
socket, RI.  When  he  graduated  from 
high  school  he  went  to  work  full  time 
as  a  reporter. 

He  remained  at  the  Call,  with  the 
exception  of  5  years  of  military  serv- 
ice, for  the  next  22  years.  He  became 
the  newspaper's  news  editor  and  then 
its  executive  city  editor.  He  left  to 
found  his  own  newspaper  with  his 
wife. 

After  selling  the  Woonsocket 
Sunday  Star.  Zel  worked  briefly  in 
public  relations  and  advertising  before 
returning  to  the  Call  to  manage  its 
radio  station,  WWON.  for  13  years.  He 
left  that  post  to  become  a  reporter  at 
the  Evening  Times  in  Pawtucket.  RI. 

He  was  promoted  to  assistant  man- 
aging editor  at  the  Evening  Times 
after  6  months  and  held  that  position 
for  9  years  until  his  first  retirement. 
Then  he  resumed  his  formal  educa- 
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lion,  e  iming  his  bachelor's  degree  and 
maste  s  degree  in  5  years. 
Durjng  that  time  he  also  edited  two 
papers,  the  East  Providence 
ahd  the  Seekonk  Star.  He  retired 
n  1981,  but  returned  to  journal- 
next  year  working  at  the  Fed- 
Voice,  published  by  the  Jewish 
Pederition  of  Rhode  Island. 

Now  that  he  has  retired  for  the 
third  time  and  his  wife  has  retired 
from  ler  job  as  a  psychiatric  social 
workei  at  Butler  Hospital.  Zel  plans  to 
complete  a  novel  he  began  20  years 
ago. 
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can  translate  even  a  fraction 
wealth  of  knowledge,  spirit,  and 
into  that  book— it  should 
remarkable  novel.  The  story,  by 
is  about  an  idealistic  joumal- 
his  search  for  peace.  I,  for  one. 
feirward  to  reading  it. 
^resident.  I  ask  that  an  article 
Call  of  Sunday.  July  20.  1986, 
'  in  the  Record. 
Retire,  at  Last.  Prom  Jobs  and 
City 
(By  Cyndi  S.  Surowiec) 
luiown    Woonsocket    professional 
both  former  members  of  the  Call 
St  kf f.  have  said  goodbye  to  their  jobs 
t  heir  native  Woonsocket. 

Zel"  and  Esther  C.  Levin,  of  645 

St.,   retired  simultaneously  June 

a  series  of  retirement  parties 

in  town  temporarily. 

his  retirement  means  the  conclu- 

a  productive  career  in  communica- 

has  made  a  tremendous  impact 

for  the  past  half-century.  For 

it  is  the  end  of  her  second  career,  a 

life  that  t>egan  as  a  reporter  and 

IS   a   therapist   at   Butler   Hospital 

was  a  psychiatric  social  worker. 

ecent  interview.  Levin  looked  back 

_        of  various  positions  he  has 

;he  communications  field.    It's  axio- 

things  change  with  the  years," 

but  few  persons  ever  envisioned 

newspapers  have  made  in  the 

•century. 

almost  needs  a  scorecard  to  keep 
the  changes  in  his  own  life  and 
in  the  communications  industry." 


t  lat 


pro  tress 


said. 


started  his  writing  career  in  1928  as 

yeir-old  junior  at  Woonsocket   High 

when  the  Call  named  him  school 

He    recalls    the    very    first 

wrote.  "It  was  a  story  about  the 

team.  I  bravely  predicted  a  state 

champi4nship.  I  was  overly  optimistic,  Im 


graduation,  he  became  a  full-time 
with  the  Call  and  his  position  con- 
grow  to  news  editor  and  eventual - 
:utive  city  editor.  Levin  remained 

;all  for  22  years,  interrupted  by  a 
military  stint. 

entered   the   military   service   two 

before  World  War  Us  Pearl  Harbor, 
1  tromotions  came  rapidly  in  his  pro- 
life,  so  too  did  the  advancement  in 


his   basic   training   at   Port 

I|ansas,  in  the  cavalry,  and  he  served 

■  in  India  as  buck  private.  Later  he 

Terred  to  the  Signal  Corps  where 

promoted  to  corporal,  and  24  hours 

sergeant.    Two    years    later,    he 

Signal  Corps  captain. 


He  left  The  Call  in  1950  when  he  and  his 
wife  founded  and  ran  their  own  paper  for 
five  years.  The  Woonsocket  Sunday  Star. 

After  selling  the  Sunday  Star,  he  enjoyed 
a  brief  career  in  public  relations  and  adver- 
tising. He  worked  with  the  Industrial  Devel- 
opment Foundation  of  Greater  Woonsocket 
in  its  formative  days,  and  with  the  L.C.  Pitz- 
Gerald  Agency  in  Providence.  He  promoted 
the  1955  Mardi  Gras  that  attracted  the  big- 
gest crowd  ever  to  the  city,  and  helped  pro- 
mote the  Warwick  Musical  Theatre,  now 
one  of  the  largest  outdoor  theaters-inthe- 
round  in  the  east. 

In  1956  Levin  returned  to  The  Call  to 
manage  its  radio  station,  WWON.  where  he 
continued  for  the  next  13  years. 

Upon  leaving  WWON,  he  returned  to 
work  again  as  a  reporter  at  the  Evening 
Times  in  Pawtucket,  where  he  worked  for 
six  months  before  he  was  promoted  to  as- 
sistant managing  editor.  He  held  this  posi- 
tion for  nine  years.  During  this  time,  he  also 
hosted  "Questions  to  the  Editor."  a  live  tele- 
vision program  on  Channel  36. 

Levin's  first  retirement  came  in  1978  when 
at  65  years  old,  he  was  put  out  "to  pasture" 
by  the  Pawtucket  Times.  "The  paper  did  me 
a  favor,  although  I  didn't  think  so  at  the 
time,"  the  veteran  newsman  noted.  'I  had 
become  a  fulltime  reporter  for  77ie  Call 
after  graduating  from  high  school,  so  I 
never  had  gone  to  college.  Paced  with  the 
prospect  of  idle  time  and  looking  for  an  in- 
tellectual challenge,  I  enrolled  at  Rhode 
Island  College. 

Two  months  after  I  started,  I  l>ecame 
editor  of  two  weekly  papers,  the  East  Provi- 
dence Post  and  the  Seekonk  Star,  but  I  con- 
tinued my  schooling  nights  and  picked  up  a 
bachelor's  degree  and  master's  degree  in 
five  years.  Going  to  school  after  being  away 
from  studies  and  classes  for  49  years  was  in- 
teresting, to  say  the  least,  but  also  fun. " 

He  left  his  position  as  editor  of  the  week- 
lies, to  once  again  retire  in  1981. 

But  in  1962  Levin  returned  to  work  for  the 
Federation  and  the  Federation  Voice,  where 
he  attempted  to  give  readers  valuable 
Jewish  news  and  further  the  cause  of  the 
Jewish  Federation  of  Rhode  Island. 

The  Federation  provided  Levin  with  new 
insights,  he  said,  he  no  longer  viewed  the  or- 
ganization simply  as  a  fundraising  tool. 
With  his  new  understanding,  he  committed 
a  lot  of  time  and  energy  in  working  for  the 
Federation  and  the  Federation  Voice.  In 
doing  so.  he  was  able  to  merge  Judaism,  his 
way  of  life,  with  journalism,  his  career. 

Reminiscing  over  his  more  than  half-cen- 
tury in  the  profession.  Levin  said,  'Obvious- 
ly, the  most  dramatic  innovation  has  been 
the  introduction  of  the  computer.  I  doubt 
there  are  many  active  new  men  in  the  state 
who  remember  the  cumbersome  linotype 
machines  and  the  hot  lead  in  the  composing 
room. 

But  the  changes  have  been  more  than  me- 
chanical. This  is  the  day  of  specialists.  Even 
the  style  of  writing  has  changed. 

"I  suppose  all  the  old  timers  look  back 
nostalgically  on  the  good  old  days.'  I  don't 
know  if  'good'  is  the  precise  adjective,  but 
things  surely  were  different.  I  know  it  will 
be  hard  for  you  to  believe— television  was 
unheard  of  and  many  homes  didn't  even 
have  radios  in  the  early  30's.  Politics,  too. 
was  a  different  ball  game.  I  don't  know  if 
candidates  were  any  tietter  or  worse  than 
today's  hopefuls,  but  they  were  a  different 
breed."  says  Levin. 

"Excitement?  Sure,  but  that's  enough 
reminiscing.  Ill  save  the  rest  for  my  book, " 
Levin  said.  Currently  he  is  revising  a  novel 


he  began  20  years  ago  of  a  young  idealist 
journalist  in  search  of  peace. 

The  Levins  have  two  daughters.  Following 
in  her  mother's  footsteps,  Mrs.  Taylor 
(Jessie)  Birckhead  of  Bethlehem,  Pa.,  has  a 
master's  degree  in  social  work  and  is  mother 
of  two  daughters.  And  Mrs.  David  (Elise) 
Ward  of  Easton,  Mass,  is  following  in  her 
dad's  footsteps,  as  public  relations  director 
for  the  Vernon  Corp.  of  Norwood,  Mass. 

Several  retirement  parties  have  been  held 
in  honor  of  the  Levins,  and  still  another 
party  will  be  held  Friday,  at  the  Brown  Uni- 
versity Faculty  Club,  sponsored  by  the 
Social  Service  Department  of  Butler  Hospi- 
tal. 

The  Levins  have  put  their  Woonsocket 
home  on  the  market  and  are  relocating  per- 
manently to  their  summer  home  in  Well- 
fleet,  Mass.* 

Mr.  GARN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr. 


D  1030 
KERRY.  Mr.  President.  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  KERRY.  Mr.  President.  I  under- 
stand we  are  in  morning  business. 

The  PRESIDING  OFFICER.  The 
period  of  morning  business  was  to 
expire  at  7:15  p.m.  It  would  take  unan- 
imous consent  to  move  us  into  morn- 
ing business. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  we  continue 
in  morning  business  for  a  period  not  to 
exceed  5  minutes. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 


MRS.  ROSE  KENNEDYS  96TH 
BIRTHDAY 

Mr.  KERRY.  Mr.  President,  I  rise  to 
congratulate  Mrs.  Rose  Kennedy  on 
the  occasion  of  her  96th  birthday. 

Mrs.  Kennedy— to  all  who  know  her 
in  Massachusetts  and  to  those  who 
have  watched  her  and  her  family 
throughout  this  country  all  under- 
stand—has given  much  to  this  coun- 
try. Her  devotion  to  her  family,  her 
courage,  her  grace,  her  dignity,  and 
her  humane  and  compassionate  com- 
mitment to  those  less  fortunate  are  an 
inspiration  to  all  Americans, 

In  an  ara  when  family  values  are 
sometimes  questioned.  Rose  Kennedy 
has  inspired  us  to  her  devotion  to  her 
family  as  well  as  by  the  values  and  tra- 
dition which  she  has  imparted  to  that 
family.  She  has  given  this  Nation  one 
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of  our  truly  great  Presidents.  John  F. 
Kennedy.  She  has  given  us  a  great  At- 
torney General  and  Senator  from  New 
York,  and  Presidential  candidate, 
Robert  P.  Kennedy.  She  has  given  us 
one  of  the  great  statesmen  of  the 
Senate,  Presidential  candidate,  and  my 
colleague,  our  colleague.  Senator 
Edward  M.  Kennedy,  and  she  has 
given  us  a  family  which  is  unmatched 
in  American  history  for  its  devotion  to 
public  service  and  its  contributions  to 
this  country.  Those  who  know  Rose 
Kennedy  know  that  that  record  of 
public  service  is  due  in  great  part  to 
the  values  and  to  the  influence  which 
she  has  had  on  her  own  family. 

President  Kennedy  defined  courage 
as  "grace  under  pressure."  By  that 
standard  and  by  any  standard  Rose 
Kennedy  is  a  woman  of  great  courage. 
She  has  known  tragedies  which  few  of 
us  are  capable  of  knowing.  She  has 
lost  three  of  her  sons  in  service  to 
their  country,  a  loss  which  no  mother 
should  have  to  bear.  But  she  has 
borne  those  losses  publicly  and  those 
tragedies  publicly  with  great  courage, 
with  the  grace,  and  the  dignity  which 
I  think  serve  as  an  inspiration  to  all  of 
us. 

Mr.  President,  all  Americans  are 
richer  for  having  shared  in  the  contri- 
butions made  to  this  Nation  by  Rose 
Kennedy.  And  Mrs.  Kennedy  can  take 
great  pride,  and  I  hope  and  know  she 
does,  in  what  she  has  given  us. 

On  this,  her  96th  birthday,  I  would 
like  simply  to  say  "Thank  you"  to 
Rose  Kennedy  and  to  wish  her  many 
more  years  of  health  and  happiness. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1940 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  apolo- 
gize to  the  Presiding  Officer,  the  dis- 
tinguished minority  leader,  and  the 
staff  for  the  delay.  We  have  been 
trying  to  work  out  a  time  problem  in 
an  effort  to  accommodate  some  Sena- 
tors who  cannot  vote  at  2  o'clock.  I 
think  we  have  it  worked  out. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  is  gracious 
In  that  respect.  He  owes  me  no  apol- 
ogy. I  know  something  about  the 
burden  carried  by  him. 

Mr.  DOLE.  I  thank  the  minority 
leader. 


ORDERS  FOR  WEDNESDAY,  JULY 
23.  1986 

Mr.    DOLE.    Mr.    President,    I    ask 
unanimous    consent    that    once    the 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11:15 
a.m.  on  Wednesday,  July  23,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  further,  I 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  be  spe- 
cial orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senators  Hawkins,  Proxmire. 
Pressler.  and  Simon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  also  ask 
unanimous  consent  that  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  12  noon  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECONSIDERATION  OF  THE  VOTE  ON  THE  MANION 
NOMINATION 

Mr.  DOLE.  Mr.  President,  following 
morning  business,  it  will  be  the  major- 
ity leader's  intention  to  renew  the  mi- 
nority leader's  motion  to  reconsider 
the  vote  by  which  the  Daniel  Manion 
nomination  was  confirmed  48  to  46  in 
executive  session 

As  in  executive  session.  I  ask  that 
the  time  between  12  noon  and  2  p.m. 
be  divided  in  the  usual  form  for  discus- 
sion of  the  Manion  nomination. 

I  further  ask  unanimous  consent 
that  following  the  conclusion  or  yield- 
ing back  of  the  time  the  Senate  pro- 
ceed to  vote  on  the  motion. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  that  motion  to  reconsider  is  a 
debatable  motion  in  this  situation  be- 
cause an  order  to  set  a  time  and  date 
for  a  vote  on  the  nomination  was 
never  entered. 

I  asked  that  it  be  entered.  It  was  not 
done.  The  Chair  did  not  put  any  such 
request.  A  unanimous-consent  request 
was  not  made.  The  Senate  did  vote 
shortly  after  the  yeas  and  nays  were 
entered.  But  for  the  purposes  of  the 
Record,  that  no  precedent  be  set  here 
on  the  basis  of  what  might  have  ap- 
peared to  be  an  understanding  but 
which  was  not  in  reality  an  order  of 
the  Senate.  I  want  the  record  to  show 
that  I  maintain  that  that  motion  to  re- 
consider is  debatable. 

If  the  underlying  matter  were  not 
debatable,  then  that  motion  would  not 
be  debatable,  but  the  underlying 
matter— in  this  instance,  the  nomina- 
tion—was debatable. 

The  motion  to  invoke  cloture  was  vi- 
tiated. There  was  no  order  ever  en- 
tered to  vote  at  a  certain  time  and 
date.  Therefore.  I  maintain  that, 
under  the  precedents,  the  motion  to 
reconsider  is  debatable. 


The  distinguished  majority  leader 
and  I.  however,  have  agreed  that  there 
be  2  hours  of  debate  on  the  motion  to 
reconsider,  which  is  very  agreeable  to 
me. 

I  think  this  is  a  very  fair  resolution 
of  the  matter.  I  have  no  unwillingness 
at  all  to  enter  upon  a  time  agreement 
of  2  hours.  The  distinguished  majority 
leader  stated  that  he  would  give  the 
minority  leader  24  hours  notice.  He 
has  lived  up  to  that  commitment,  and 
I  honor  him  for  that.  But  for  the  sake 
of  the  record  in  the  future.  I  feel  con- 
strained to  make  this  statement,  and  I 
have  done  so. 

Mr.  President,  how  did  the  distin- 
guished majority  leader  phrase  his  re- 
quest, once  again? 

Mr.  DOLE.  As  in  executive  session.  I 
ask  unanimous  consent  that  the  time 
between  12  and  2  p.m.  be  equally  divid- 
ed in  the  usual  form  for  discussion  of 
the  Manion  nomination. 

I  further  ask  unanimous  consent 
that  following  the  conclusion  of  or 
yielding  back  of  the  time,  the  Senate 
proceed  to  vote  on  the  motion.  I  think 
no  later  than  2  p.m. 

Mr.  BYRD.  That  is  the  motion  to  re- 
consider, Mr.  President? 

Mr.  DOLE.  That  is  correct,  Mr. 
President. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  having  phrased  the  re- 
quest that  he  has,  he  intends,  there- 
fore, for  the  vote  to  occur  on  the 
motion  to  reconsider  and  not  on  a 
motion  to  table  that  motion. 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  did  not 
comment  on  the  distinguished  minori- 
ty leader's  explanation  of  his  under- 
standing of  the  rules.  I  guess  the 
record  is  made  that  it  Is  his  under- 
standing. I  am  not  certain  whether 
that  would  be  the  Chair's  understand- 
ing and  maybe  perhaps,  just  for  the 
sake  of  the  record,  it  was  my  under- 
standing that  the  motion  to  reconsider 
would  not  have  been  debatable.  I 
therefore  make  a  parliamentary  in- 
quiry if  that  is  the  case. 

The  PRESIDING  OFFICER.  A 
motion  to  reconsider  a  nondebatable 
question  is  not  debatable.  Since  the 
agreement  to  vitiate  the  cloture  vote 
was  predicated  on  an  agreement  to 
vote  Immediately  on  the  nomination, 
the  motion  Is  not  debatable. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  has  the  floor. 

Mr.  DOLE.  I  am  happy  to  yield.  I 
just  wanted  to  make  the  Record. 

Mr.  BYRD.  Mr.  President,  the 
reason  that  I  stated  earlier  that  the 


71-«69  0-87-28  (Pt.  12) 


1726} 


Parlia  mentarian 


that 
was  o 


very 


motioh  to  reconsider  in  this  instance  is 
debatable  is  that  I  had  inquired  of  the 
earlier  today  as  to 
matter.  The  Parliamentarian 
the  opinion  that  the  motion  to 
reconlider  in  this  instance  is  not  de- 
e.  I  challenge  that  position.  I 
with  the  Parliamentarian.  The 
of  course,  cannot 
here,  and  I  say  what  I  say  with 
toward  the  able  Parliamentari- 


batab 
did  sc 
Parlia  mentarian. 


speak 

respeqt 

an. 


oi  imion 


(in 


tiie 


But 
his 
that 
that 
vote 
place 
standfaig 
imme  liately, 
invoki ' 
that 
beyorid 
majoi  ity 
motiop 
and 
ture 

But 
leadei 
an 
the 
nal  01 
reque  st 
leade ' 


tie 


F  ECORD. 


tte 


th; 


effect 

or 

order 

now 

on 

have 

responded 

That 

does 

want 

lenge 

tariai  i 

spon^ 

by 

If 
were 
to 
But 


th; 


and 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1986 


D  1955 


the  Parliamentarian  is  basing 

on  a  mere  understanding 

existed  here  in  the  Senate  on 

occasion  some  days  ago  when  the 

the  Manion  nomination  took 

There  was  a  kind  of  an  under- 

that  the  Senate  would  vote 

that     the     motion     to 

cloture  would  be  vitiated  and 

rollcall  vote  would  not  extend 

20  minutes.  The  distinguished 

leader  put  the  request  on  the 

to  vitiate  the  cloture  motion 

Senate  ordered  that  the  clo- 

\tote  be  vitiated. 

the     distinguished     majority 
did  not  put  the  question  as  to 
iiimediate  vote.  I   have  searched 
I  have  searched  the  Jour- 
the  proceedings  and  there  is  no 
by  the  distinguished  majority 
or  any  other  Senator  to  that 
appearing  in  either  the  Record 
Journal.   And   there   was   no 
by  the  Senate.  I  say  here  and 
hat  when  this  Senate  proceeds 
basis  of  a  precedent  that  might 
leen  set  here— the  Chair  has  just 
to  a  parliamentary  inquiry, 
is  not  a  ruling  by  the  Chair  and 
lot  constitute  a  precedent.  But  I 
to  say  here  and  now  that  I  chal- 
this  opinion  by  the  Parliamen- 
,  and  I  challenge  the  Chair's  re- 
to  the  parliamentary  inquiry 
distinguished  majority  leader, 
the    underlying    matter    indeed 
not  debatable,  then  the  motion 
reconsider  would  not  be  debatable, 
n  this  instance,  the  underlying 
was  still  debatable. 
Senate  did  proceed  to  vote  very 
on  the  Manion  nomination  but 
was  no  order,  I  say  with  the 
respect  to  the  Chair  and  to  the 
there  was  no  order 
Senate;  the  Journal  does  not 
it;  the  Record  does  not  show  it- 
was  no  order  to  the  effect  that 
would  end  and  a  vote  would 
at  a  certain  time  and  on  a  cer- 
late  and  that  rule  XII,  paragraph 
be  waived.  No  such  agreement 
unanimous  consent  was  propound- 
to,  or  ever  entered.  And  so  I 
say  that  I  am  concerned  when 
kind  of  advice   is  given  to  the 
by  the  Parliamentarian  as  we 
just  heard.  I  am  concerned  about 
I  think  that  all  Senators  ought 
concerned  about  it. 
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For  the  sake  of  the  Record,  I  will  let 
it  stand  as  it  is,  and  I  am  willing  to  go 
along  with  the  2-hour  debate  that  has 
been  ordered  on  the  basis  of  the  re- 
quest made  by  the  distinguished  ma- 
jority leader.  The  record  is  clear,  how- 
ever, that  this  Senator  challenges  the 
response  to  the  distinguished  majority 
leader's  parliamentary  inquiry,  and  in 
challenging  the  response,  of  course,  I 
challenge  the  advice  that  was  given  to 
the  Chair. 

I  do  not  say  this  with  any  animus 
toward  the  present  occupant  of  the 
chair.  I  do  not  say  it  with  any  animus 
to  the  Parliamentarian.  But  this 
Senate  operates  on  the  basis  of  rules 
and  procedents,  and  when  it  goes 
beyond  that,  then,  as  I  told  the  Parlia- 
mentarian today,  we  are  operating  on 
rather  thin  ice. 

I  thank  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader,  who 
certainly  is  the  expert  on  the  rules.  I 
was  just  standing  here  thinking  about 
what  would  happen  if  it  was  debata- 
ble. We  probably  would  not  have  voted 
on  the  nomination  for  some  time.  But 
I  would  repeat  the  majority  leader  did 
make  the  inquiry  immediately  follow- 
ing the  vote,  what  happens  next,  in 
effect,  and  I  was  told  that  the  motion 
to  reconsider  would  not  be  debatable, 
obviously  the  motion  to  table  was  not 
debatable. 

D  2000 

If  the  distinguished  minority  leader 
prevailed  on  his  motion  to  reconsider, 
then  we  would  move  immediately  to  a 
vote  on  the  nomination,  which  would 
not  be  debatable  unless  the  majority 
leader  moved  to  some  other  matter  on 
the  Executive  Calendar  or  the  Senate 
went  into  legislative  session. 

I  guess  the  record  has  been  made, 
and  we  have  agreed  on  a  2-hour  time 
limit. 

Mr.  BYRD.  I  say  to  the  distin- 
guished majority  leader,  if  he  will 
yield,  that  if  the  motion  to  reconsider 
were  carried,  there  would  be  a  ques- 
tion again  as  to  whether  or  not  the 
consideration  of  the  nomination,  as 
having  been  reconsidered,  would  be  de- 
batable. I  maintain  that  it  would  be 
debatable.  Cloture  was  not  invoked. 
The  motion  to  invoke  cloture  was  viti- 
ated, and  at  that  point  the  nomination 
remained  debatable.  There  was  never 
an  order  entered  into  by  the  Senate  to 
shut  off  debate.  The  Senate  simply 
proceeded  to  vote.  For  that  matter, 
the  20  minutes  that  was  agreed  to,  ex- 
tended to  22  minutes. 

It  was  then,  within  those  additional 
2  minutes,  that  one  of  the  pairs  was 
given.  I  am  not  interested  in  reciting 
the  events  further. 

I  simply  want  the  record  to  show 
that  I  maintain  that  the  motion  to  re- 
consider is  debatable  in  such  a  situa- 
tion. I  need  not  go  over  the  reasons 
why  again. 


Mr.  DOLE.  Mr.  President,  after  dis- 
position of  the  vote,  it  will  be  the  in- 
tention of  the  majority  leader  to  begin 
consideration  of  House  Joint  Resolu- 
tion 668,  the  debt  limit  extension.  I 
assume  that  there  will  be  rollcall 
votes. 

In  accordance  with  my  pledge  to  the 
distinguished  Senator  from  Colorado 
[Mr.  Hart],  I  have  delivered  to  him  a 
copy  of  the  so-called  Gramm-Rudman- 
Hollings  amendment.  I  delivered  it  last 
evening.  I  indicated  to  him  today  that 
there  may  be  some  technical 
changes— there  are  several  pages— 
which  I  know  Senator  Domenici  and 
others  are  reviewing. 

I  am  not  certain  that  will  be  the  first 
amendment,  but  I  hope  that  will  satis- 
fy what  I  consider  to  be  a  reasonable 
request  from  the  distinguished  Sena- 
tor from  Colorado. 

So  I  would  guess  that  sometime  in 
mid-afternoon  we  will  be  on  the  debt 
limit  extension. 

Following  that,  it  is  my  hope  that 
Senators  Garn  and  Proxmire  can 
work  out  some  time  agreement  on  the 
housing  bill  and  we  can  take  that  up. 

Then,  in  accordance  with  the  discus- 
sion had  earlier  today  with  the  distin- 
guished minority  leader,  we  hope  to 
start  tomorrow  working  with  Members 
on  each  side  on  three  matters— aid  to 
the  Contras,  South  Africa,  and  the 
SALT  II  resolution— to  see  if  there  is 
some  way  to  put  together  not  a  pack- 
age but  some  agreement  that  would 
cover  all  three  of  those  matters. 


RECESS  UNTIL  TOMORROW  AT 
11:15  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  11:15  a.m. 
on  Wednesday,  July  23,  1986. 

The  motion  was  agreed  to,  and  the 
Senate  at  8:03  p.m.,  recessed  until 
Wednesday,  July  23.  1986,  at  11:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  22,  1986: 

Department  of  State 

James  Edward  Nolan,  Jr.,  of  Maryland,  to 
be  Director  of  the  Office  of  Foreign  Mis- 
sions, with  the  rank  of  Ambassador,  new  po- 
sition. 

U.S.  International  Development 

Cooperation  Agency 

Thomas  R.  Blank,  of  Delaware,  to  be  an 

Assistant  Administrator  of  the  Agency  for 

International  Development,  vice  Cathryn  C. 

Semerad.  resigned. 

Federal  Reserve  System 
H.  Robert  Heller,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1982,  vice 
Preston  Martin,  resigned. 
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National  Foundation  on  the  Arts  and  the 
Humanities 
Robert  Hollander,  of  New  Jersey,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1992,  vice  Roland  Paul  Dille,  term  expired. 
In  the  Coast  Guard 

The  following  regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  (junior  grade): 

James  M. 

Montgomery 
Robert  S.  Schuda 
Roch  E.  Garand 
Mark  E.  Mooney 
William  D.  Gittler 
Michael  J.  Roer 
Stephen  J.  Schreiber 
Eric  R.  Engvall 
Terry  W.  Brandsma 
Edward  N.  Eng 
Wayne  A. 

Muilenburg 
Nicholas  P.  Russo 
William  S.  Krewslcy 
Vincent  D. 

DeLaurentis 
Mark  J.  Huebschman 
Todd  P.  Seaman 
Robert  J.  Paulison 
Cameron  J.  Lewis 
Jerry  C.  Torok 
Aldo  Noto 
Dawna  H.  Irwin 
Gary  S.  Spenik 
John  P.  Sifling 
Paul  E.  Perlt 
Karen  M.  Roberts 
Kelly  A.  Barnes 
Bobby  M.  Lam 
Kelly  L.  Hatfield 
James  F.  Higgins 
John  R.  Pasch 
Jeffrey  C.  Robertson 
Christopher  D. 

Alexander 
Will  O.  Stevenson,  Jr. 
John  D.  Sweeney 
Christopher  A. 

Martino 
Craig  A.  Meyer 
Gregory  T.  Nelson 
Joseph  M.  Re 
Jeffrey  R.  Brandt 
Linda  L.  Keene 
Louis  L.  Vinciguerra 
Jeffrey  D.  Loftus 
Timothy  Aguirre 
Bryan  C.  Litscher 
Richard  T.  Leitner 
James  B.  Donovan 
Bryan  R.  Emond 
Dale  M.  Jones,  Jr. 
Christopher  P. 

Scraba 
Kevin  L.  Conroy 
Michael  G.  Dorchak 
James  J.  Lynch 
Stephen  C. 

Rothchild 
Byron  H.  Romine 
Michael  W.  Shomin 
Meredith  L.  Austin 
John  E.  Evensen 
Gary  D.  Lakin 
Christopher  K. 

Donahoe 
William  C.  Keppler 
Stephen  M.  Goddard 
Neal  P.  Reardon 
Scott  P.  Ehrhorn 
Mark  A.  Devore 
Stephen  S. 


Brian  R.  Aldrich 
Kevin  P.  McCarthy 
Amir  Abdussabour 
Steven  L.  OHarra 
Colin  M.  Hurley 
Jeffrey  J.  Burton 
Stephen  M.  Berniche 
Steven  R.  Godfrey 
Douglas  B.  Dillon 
Denise  L.  Matthews 
Timothy  J.  Atkin 
Dean  C.  Bruckner 
Paul  E.  DeVeau 
Edgar  B.  Wendlandt 
Marc  E.  Gage 
Paul  P.  Thomas 
Charles  D.  Michel 
Michael  J.  Lodge 
John  A.  Furman 
David  S.  Klipp 
Peter  J.  Brown 
Mary  K.  Morrissey 
Frederick  J.  Sommer 
Sean  F.  Byrnes 
Brian  R.  Pierce 
Robert  P.  Wagner 
Stephan  P. 

Giondomenica 
Douglas  J.  Henke 
Peter  J.  Coxon 
Joseph  M.  Vojvodich 
Chris  P.  Reilly 
James  L.  McCauley 
Todd  A.  Sokalzuk 
Michael  A.  Walz 
David  J.  Martin 
Christopher  J.  Lutat 
Joseph  D. 

Schruender 
Carl  B.  Frank 
Paul  J.  Brabham 
Peter  G.  Basil 
Michael  J.  Haycock 
Daniel  C.  Burbank 
Donald  P.  Coffelt,  Jr. 
Robert  C.  Patton  III 
John  E.  Rosen 
David  G.  Throop 
Jerald  S.  Rainey 
John  F.  Prince 
Bradley  D.  Nelson 
Gerald  W.  Wilson 
Edward  R.  Fontaine 
Michael  J.  Scully 
Thomas  P.  Wyman 
Timothy  J.  Quiram 
Steven  J.  Andersen 
Michael  P.  McKenna 
Thomas  A.  Stanek 
David  W.  Newton 
John  M.  Knox 
Pamela  A.  Mencel 
Michelle  M.  Lauzon 
Daniel  B.  Owens 
Valerie  C.  Poysky 
William  J.  Martin 
John  J.  Hickey 
Lisa  M.  Festa 
Charles  W.  Mello 
James  G.  Kolbe 
James  Adase 
Michael  W.  Stanley 
Mary  A.  Stolarski 


Scardefield 
Gregory  S.  McLellan 
Tom  E.  Flanagan 
Joseph  D.  Phillips 
Brian  G.  Benson 
Carlyle  A.  Blomme 
Dana  Tubbs 
Christopher  A. 

Buckridge 
Kelly  S.  Strong 
Ronald  J.  Magoon 
Willard  S.  Ellis 
Thomas  J.  Hughes 
Darwin  L.  Blakemore 
Wayne  D.  Cawthorn 
David  N.  Edelson 
Richard  P.  Girard  II 
Andrew  W.  Connor 
Robert  R.  McKenna 
Arlyn  R.  Madsen 
Richard  S. 

Groseclose,  Jr. 
Kevin  M.  Pratt 
Joseph  C.  McGuiness 
Stephen  F.  King 
John  M.  Mitchell 
Prank  H.  Kingett 
Daniel  J.  Christovich 
Robin  E.  Kane 
Mark  F.  McCabe 
Robert  B.  Watts 
Robert  W.  Shene 
Keith  J.  Turro 


Lawrence  E.  Smith 
Lori  A.  Dowd 
Glen  E.  Magrane 
Davis  L.  Kong 
Edward  J.  Gibbons 
Manuel  R.  Raras  III 
Edwardo  Gagarin 
Matthew  E.  Miller 
David  M.  Singer 
Douglas  H.  Olson 
Bryan  W.  Beard 
Chris  J.  Thornton 
Mark  G.  Maser 
Charles  S. 

Wengenroth 
Lincoln  H.  Benedict 
Damian  R.  Schmitt 
Scott  A.  Fleming 
Paul  W.  Krynick 
Brian  F.  Poskaftis 
Alynn  K.  FuUaway 
Robert  T.  Newton 
Krlsa  A.  Stoma 
F.  D.  Hoffman,  Jr. 
Kevin  P.  Crawley 
John  T.  Broadway 
Terry  L.  Hoover 
William  L.  Majors 
Gerald  A.  Green 
Duane  F.  Rumpca 
Daniel  S.  Rotermund 
Joseph  P.  Stafford 
Adolph  L.  Keyes 


MEDICAL  CORPS 


In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Edgar  A.  Chavarrie,  526-20- 
2859FR,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Robert  E.  Kelley,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

In  the  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  Bernard  M.  Kauderer.  162-26- 
6003/1120,  U.S.  Navy. 

In  the  Air  Force 
The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
You  Chan  Lee.  XXX-XX-XXXX 
Rafael  Porres,  XXX-XX-XXXX 
Ned  J.  Whitcomb,  XXX-XX-XXXX 

The  following  officer  for  Reserve  of  the 
Air  Force  (non-Ead)  promotion  in  the  grade 
indicated,  under  the  provisions  of  sections 
1552  and  8371.  title  10.  United  States.  Code: 

To  be  colonel 
Theodore  K.  Loyd,  XXX-XX-XXXX 

In  THE  Army 
The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3353: 


To  be  colonels 
Nicoll  P.  Oalbraith.  Jr.,  XXX-XX-XXXX 
Paul  G.  Meyer.  XXX-XX-XXXX 

To  be  lieutenant  coloneU 
Merlin  G.  Anderson.  XXX-XX-XXXX 
Robert  C.  Bickel,  Jr..  XXX-XX-XXXX 
David  E.  Brougher.  XXX-XX-XXXX 
David  B.  Gifford.  XXX-XX-XXXX 
Harold  M.  Ginzburg,  XXX-XX-XXXX 
William  F.  Hayden,  XXX-XX-XXXX 
Wayne  E.  Janda.  XXX-XX-XXXX 
Hector  J.  Leblanc,  XXX-XX-XXXX 
Ansel  R.  Marks.  XXX-XX-XXXX 
Jaime  J.  Mosquera,  XXX-XX-XXXX 
Rosario  A.  Musella,  XXX-XX-XXXX 
Arthur  J.  O'Connor  III,  XXX-XX-XXXX 
Havner  H.  Parish.  Jr..  XXX-XX-XXXX 
Kenneth  Pfaff,  XXX-XX-XXXX 
Teresa  Pietruk.  XXX-XX-XXXX 
Ashley  S.  Ross.  XXX-XX-XXXX 
John  J.  Salchert,  XXX-XX-XXXX 
Robert  S.  Stevenson,  XXX-XX-XXXX 
MadisettI  N.  Swamy.  XXX-XX-XXXX 
Jorg  C.  Winterer.  XXX-XX-XXXX 
Choong  J.  Whang.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Mark  W.  Blackburn.  XXX-XX-XXXX 
Edward  T.  Salvato,  Jr.,  XXX-XX-XXXX 

In  THE  Navy 
The  following-named  Naval  Reserve  Offi- 
cers' Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  531: 
Scott  G.  Chatlin  Young  S.  Kwon 

David  W.  Clark  Barry  W.  Payne 

Cynthia  D.  Grant        Thomas  L.  Peck 
Kenneth  S.  Karpel 

The  following-Navy  Enlisted  Commission- 
ing Program  Candidates  to  be  appointed 
permanent  ensign  in  the  line  or  staff  corps 
of  the  U.S.  Navy,  pursuant  to  title  10. 
United  States  Code,  section  531: 


Monte  S.  Beverly 
Peter  J.  Dipaolo 
Jude  T.  Donato 
Anthony  T.  Gody,  Jr. 
David  W.  Hamby 
Julie  M.  Johnson 
Michael  J.  Larkln 
William  G.  Ley 


Joseph  J.  Logie 
Scott  B.  Miserendino 
Edward  Olsen 
Catherine  J.  Pinion 
Kenneth  J.  Rassler 
Philip  A.  Rigney 
Daniel  L. 
Stueckemann 


The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Gary  G.  Bicking 
August  H.  Carrlllo 
Jon  G.  Hum 
Terry  W.  Johnson 


Derek  S.  Martin 
Manny  J.  Travers 
Edwin  R.  Kohn  II 
Gerard  G.  Vagt 


The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer,  W-2.  in  the  U.S.  Navy,  pursu- 
ant to  title  10.  United  States  Code,  section 
555: 

Ronald  A.  Gearns 
Craig  S.  Smith 

The  following-named  ex-Naval  Reserve  of- 
ficer to  be  appointed  permanent  captain  in 
the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593: 
Robert  M.  Byers 

The  following-named  medical  college 
graduate  to  be  appointed  permanent  cap- 
tain in  the  Medical  Corps  of  the  U.S.  Naval 
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pursuant  to  title  10,  United  States 
^tion  593; 
Theod<  re  S.  Roberts 

ollowing-named  U.S.  Navy  officers  to 
be  app>inted  permanent  commander  in  the 


Reserv 
Code 
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Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 

Edward  W.  Brown  Benjamin  P.  Withers 
James  J.  Curran 


The  following-named  U.S.  Navy  officer  to 
be  appointed  permanent  commander  in  the 
line  of  the  U.S.  Naval  Reserve,  pursuant  to 
title  10.  United  States  Code,  section  593: 
John  W.  Alexander  ' 
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The  House  met  at  4  p.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC,  July  17.  1986. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Tuesday,  July  22,  1986. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2245.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Export  Administra- 
tion Act  of  1979  and  export  promotion  ac- 
tivities. 


PRAYER 


Dr.  Ronald  P.  Christian,  assistant  to 
the  bishop,  American  Lutheran 
Church,  Fairfax,  VA,  offered  the  fol- 
lowing prayer: 

It  is  well,  O  God,  that  we  pause  to 
remember  the  death  and  give  thanks 
for  the  life  of  a  friend,  colleague,  and 
Member  of  the  House  of  Representa- 
tives, George  M.  O'Brien.  So,  teach  us 
all.  Gracious  God,  to  number  our  days 
and  apply  our  hearts  unto  wisdom. 
Bless,  we  pray,  those  who  sorrow  and 
mourn  whoever  they  may  be  and 
wherever  they  may  live. 

Heavenly  Father,  we  humbly  ask 
Your  benediction  on  this  day. 

Bless  us  and  keep  us; 

Shine  Your  face  upon  us  and  be  gra- 
cious to  us; 

Allow  us  to  see  the  beauty  of  Your 
countenance;  and 

Give  us  all  Your  peace. 

Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  449 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  George  M.  O'Brien, 
late  a  Representative  from  the  State  of  Illi- 
nois. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  SIT 
ON  WEDNESDAY,  JULY  23,  1986, 
AND  THE  BALANCE  OF  THE 
WEEK  DURING  THE  5-MINUTE 
RULE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  leave  of  the  House  that  the  Com- 
mittee on  Armed  Services  be  permit- 
ted to  sit  during  the  5-minute  rule  on 
Wednesday,  July  23,  1986,  and  the  bal- 
ance of  the  week. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


APPOINTMENT  OF  MEMBERS  TO 

ATTEND  THE  FUNERAL  OF  THE 

LATE  HONORABLE  GEORGE  M. 

O'BRIEN 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  House  Resolution  500  and  the 
order  of  the  House  of  July  17,  1986, 
empowering  the  Speaker  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House,  the 
Speaker  did  on  Monday,  July  21,  1986, 
appoint  the  following  Members  to 
attend  the  funeral  of  the  late  Honora- 
ble George  M.  O'Brien: 

Mr.  Price  of  Illinois; 

Mr.  Michel  of  Illinois; 

Mr.  RosTENKOwsKi  of  Illinois; 

Mr.  Yates  of  Illinois; 

Mr.  Annunzio  of  Illinois; 

Mr.  Crane  of  Illinois; 

Mr.  Madigan  of  Illinois; 

Mrs.  Collins  of  Illinois; 

Mr.  Hyde  of  Illinois; 

Mr.  Russo  of  Illinois; 

Mr.  Porter  of  Illinois; 

Mrs.  Martin  of  Illinois; 

Mr.  Savage  of  Illinois; 

Mr.  DuRBiN  of  Illinois; 

Mr.  Evans  of  Illinois; 

Mr.  LiPiNSKi  of  Illinois; 

Mr.  Hayes  of  Illinois; 

Mr.  Gray  of  Illinois; 

Mr.  Bruce  of  Illinois; 

Mr.  Fa  WELL  of  Illinois; 

Mr.  Grotberg  of  Illinois; 
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Conte  of  Massachusetts; 
Stratton  of  New  York; 
McDade  of  Pennsylvania; 
RoYBAL  of  California; 
Myers  of  Indiana; 
Chappell  of  Florida; 
Stokes  of  Ohio: 
HiLLis  of  Indiana; 
Oilman  of  New  York; 
MooRHEAD  of  California; 
Regula  of  Ohio; 
Lagomarsino  of  California; 
Scheuer  of  New  York; 
Early  of  Massachusetts; 
Jeffords  of  Vermont; 
Mineta  of  California; 
SoLARZ  of  New  York; 
PuRSELL  of  Michigan; 
RuDD  of  Arizona; 
Clinger  of  Pennsylvania; 
Dannemeyer  of  California; 
Sensenbrenner  of  Wisconsin; 
Petri  of  Wisconsin; 
DwYER  of  New  Jersey; 
GuNDERSON  of  Wisconsin; 
Lowery  of  California; 
Rogers  of  Kentucky; 
Carr  of  Michigan; 
DoRNAN  of  California;  and 
DE  Lugo  of  the  Virgin  Islands. 


(Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

THE  FINANCIAL  SERVICES  COM- 
PETITIVE ENHANCEMENT  ACT 
OF  1986 

Mr.  BARNARD.  Mr.  Speaker,  today 
I  am  introducing  the  Financial  Serv- 
ices Competitive  Enhancement  Act  of 
1986  to  authorize  depository  institu- 
tion holding  companies  to  engage  in 
certain  financial,  securities,  real 
estate,  and  insurance  activities  and  to 
provide  for  a  safe  and  sound  modern- 
ization of  the  financial  system. 

I  wish  to  acknowledge  the  assistance 
of  the  American  Bankers  Association 
in  the  preparation  of  this  legislation.  I 
also  wish  to  emphasize  that,  like  most 
legislation,  it  cannot  be  considered 
perfect.  In  many  ways,  one  of  its  chief 
benefits  will  be  to  spark  discussion. 

Since  the  passage  of  the  Gam-St 
Germain  Act  in  1982,  which  partially 
modernized  the  Nation's  financial 
system,  that  system  has  continued  to 
evolve  without  the  benefit  of  further, 
broad  Federal  Statues.  Rather,  the 
legal  foundations  of  these  changes 
have  been:  New  action  by  the  Federal 
regulators;  court  decisions;  and  State 
legislation.  On  the  bases  of  these  foun- 
dations, banks  smd  savings  and  loans 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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sanctioned  as  purveyors  of 
brokerage  services,  operators 
interstate    automated    teller    ma- 
expanded  investment  advisory 
tax    preparation,    consumer 
ing,    and    many    other    novel 
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How«  ver 


these  changes  have  come 
about  In  a  haphazard  way  in  exactly 
one  of  the  areas  of  business  endeavor 
where  soundness  and  clarity  are 
needed  by  the  Nation,  as  technology 
and  aliered  markets  sweep  over  past 
procedi  ires, 

Purti  lermore,  more  often  than  not, 
these  c  lianges  have  involved  protract- 
ed litifation.  Indeed,  numerous  addi- 
tional changes  are  pending  at  various 
levels  >f  the  legal  process,  clouding 
Pedera  financial  policy  and  thereby 
impairing  modernization  of  our  finan- 
cial sysf,em 
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}ill  I  am  introducing  today  is 
looking  and  removes  the  de- 
stabili^ng  effect  of  the  haphazard  ap- 
It  is  especially  addressed  to 
of     the     commercial 
system  and  bank  holding  com- 
so  that   they   may  offer   the 
array  of  services  which  are  ap- 
propriate for  an  evermore  integrated 
nancial  structure.  For  only  one 
commercial  paper  looms  ever 
IS  a  substitute  for  banks'  tradi- 
I  oans.  but  banking  caimot  clear- 
part  cipate  in  this  market— a  matter 
billions  of  dollars  in  lost  opportuni- 
the  institutions  which  are  cen- 
our  monetary  system.  For  this 
perhaps  no  other  innovative 
s  more  sought  by  the  Federal 
for  banks  than  is  the  power 
underwriting  commercial  paper. 
Speaker,  this  is  complex  legisla- 
those  many  Members  who 
concern  over  the  course  of 
finlincial  institutions,  a  section-by- 
analysis  of  the  bill  is  available 
office.  I  would  urge  the  Mem- 
e^pecially  my  colleagues  on  the 
Committee,     to     carefully 
the  approach  of  the  legislation 
establishment  of  a  workable, 
comprehensive   modernization  of  the 
financifU  system. 


PRESI  DENT'S     OPPOSING     SANC- 
TIOl  rS  AGAINST  SOUTH 

APR  CA    TAKES    HIM    OUT    OF 
LEG  SLATIVE  PROCESS 

(Mr.  SOLARZ  asked  and  was  given 
permis  iion  to  address  the  House  for  1 
minutf  and  to  revise  and  extend  his 
remark  s. ) 

Mr.  SOLARZ.  Mr.  Speaker,  the 
speech  the  President  gave  earlier 
today  im  South  Africa  sounded  like  it 
was  drifted  by  the  Ministry  of  Infor- 
matior  in  Pretoria.  It  was  a  shameful 
apolog  a  for  repression  and  a  pathetic 
excuse  for  inaction.  In  parts  of  his  ad- 
dress, le  made  a  nation  that  is  like  a 
prison  seem  like  a  country  which  is  a 
paradLe. 


To  the  extent  that  he  indicated  any 
regret  over  the  conditions  under  which 
the  black  majority  in  South  Africa 
must  live,  his  expressions  of  concern 
made  crocodile  tears  seem  like  Perier 
water  by  comparison. 

I  would  have  been  far  more  im- 
pressed with  his  argument  against 
sanctions  if  the  people  he  wants  to 
help  agreed  with  him;  but  the  truth  is 
that  virtually  all  of  the  major  black 
leaders  in  South  Africa:  Nelson  Man- 
della,  Oliver  Tambou,  Bishop  Tutu, 
and  the  Reverend  Bosak  as  are  the 
leaders  of  all  of  the  black  African 
states  in  the  region,  are  pleading  with 
him  to  impose  sanctions. 

In  view  of  the  fact  that  the  very 
people  he  says  he  wants  to  help  are  in 
favor  of  sanctions,  it  constitutes  an  act 
of  moral  arrogance  and  political  cyni- 
cism for  the  President  to  take  the  po- 
sition that  he  knows  better  than  they 
do  what  is  in  their  own  best  interests. 

The  debate  in  the  Congress  over 
South  Africa  is  not  over  whether  to 
impose,  but  what  kind  of  sanctions  to 
impose  against  South  Africa.  By  op- 
posing all  sanctions  against  that  coun- 
try, the  President  has  rendered  him- 
self irrelevant  to  the  legislative  proc- 
ess on  this  issue. 


PRESIDENT'S  REMARKS  ON 
SOUTH  AFRICA  REAFFIRMS 
ADMINISTRATIONS  BANKRUPT 
POLICY 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DELLUMS.  Mr.  Speaker,  first  of 
all,  I  would  like  to  associate  myself 
with  the  eloquent  and  pointed  re- 
marks of  the  gentleman  that  preceded 
me  in  the  well,  the  gentleman  from 
New  York  [Mr.  SolarzI. 

The  speech  that  the  President  gave 
with  respect  to  United  States  policy 
toward  southern  Africa,  in  my  humble 
opinion,  is  a  reaffirmation  of  a  bank- 
rupt policy  laden  with  redundancy, 
misinformation,  and  contradictions.  I 
believe  the  President's  statement  to 
have  been  hypocritical  and  insensitive 
and  a  reactionary  statement. 

Finally,  Mr.  Speaker,  I  would  point 
out  that  his  assertion  that  the  United 
States  should  not  interfere  in  the  "in- 
ternal affairs"  of  a  sovereign  nation  is 
contradicted  by  his  advocacy  of  covert 
and  overt  war  against  Nicaragua, 
Angola,  and  Grenada,  to  mention  only 
three  Third  World  countries. 


CONGRESSIONAL  INTERCOLLE- 
GIATE ATHLETICS  ADVISORY 
COMMISSION 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  LUKEN.  Mr.  Speaker,  I  am  con- 
vinced that  it  is  time  to  decommercia- 
lize  college  sports  and  put  educators 
back  in  control  of  the  entire  universi- 
ty. Yesterday,  I  introduced  a  bill  that 
creates  a  panel  designed  to  reform 
intercollegiate  athletics. 

There  is  a  built-in  conflict  in  run- 
ning a  major  sports  program  and  being 
an  educator  at  the  same  time.  In  the 
quest  for  the  sports  dollar,  college  ath- 
letic programs  often  seek  not  to 
produce  educated,  well-rounded  stu- 
dents, but  to  turn  a  profit.  Such  pro- 
grams often  enroll  athletes  who 
cannot  be  considered  students  in  any 
sense.  These  athletes  do  not  attend 
class  and  live  like  campus  royalty  with 
no  pretense  of  attaining  passing 
grades  or  graduating.  Too  many  of 
these  youngsters  leave  the  university 
upon  completion  of  their  eligibility, 
unprepared  for  life  and  vulnerable  in 
many  ways. 

College  athletic  programs  should  be 
integrated  into  the  university  and  stu- 
dent athletes  should  be  personally  in- 
tegrated. Unfortunately,  some  educa- 
tors wash  their  hands  of  athletics,  con- 
signing it  to  a  separate,  independent 
category,  believing  that  they  are  insu- 
lating their  academic  programs  from 
the  commercialism  of  sports. 

Though  the  National  Collegiate  Ath- 
letic Association  has  attempted  some 
halfhearted  reforms  in  recent  years,  it 
has  failed  to  reform  the  system.  It's 
time  for  a  national  and  rational  plan 
to  control  collegiate  athletic  abuses. 
My  bill  will  draw  together  experts  in 
education  and  will  require  them  to 
produce  a  blueprint  for  deemphasizing 
the  role  of  sports  on  college  campuses. 


D  1610 

THE  ECONOMIC  DRIFT 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  today's 
report  on  the  state  of  the  economy  is 
very  disturbing.  With  a  growth  rate 
barely  over  1  percent,  the  American 
economy  is  adrift.  Our  national  econo- 
my has  been  thrown  off  course  by  a 
persistent  trade  deficit,  a  lagging  farm 
economy,  and  an  abrupt  decline  in  em- 
ployment and  investment  in  the 
energy  sector. 

Recent  figures  indicate  that  indus- 
trial production  is  down,  capacity  utili- 
zation is  down,  and  retail  sales  are 
down  throughout  the  United  States. 
The  evidence  is  overwhelming  that  the 
administration's  forecast  of  4-percent 
economic  growth  for  1986  is  pitifully 
off  the  mark,  forecasting  dire  pros- 
pects for  the  budget  deficit. 

Today's  numbers  make  clear  how  se- 
riously the  trade  deficit  Is  restraining 
our  economy.  Last  month,  for  the  first 
time,  we  actually  bought  more  farm 
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products  from  abroad  then  we  sold  on 
world  markets. 

Between  April  and  June,  imports 
grew  seven  times  as  fast  as  exports.  As 
a  result,  American  business  is  not  in- 
vesting enough  or  selling  enough 
abroad  to  sustain  economic  growth. 

A  month  ago,  the  House  passed  a 
comprehensive  trade  bill  which,  if  it 
becomes  law,  will  turn  the  tide  on 
trade  deficits.  The  time  has  come  for 
this  administration  to  recognize  the 
threat  that  the  trade  deficit  poses  to 
American  jobs,  farms,  and  industry. 

The  administration  must  cast  aside 
its  implacable  opposition  to  a  national 
trade  policy  and  embrace,  instead,  a 
fair  tough  program  that  will  restore 
robust  economic  growth  and  enhance 
America's  competitiveness  in  world 
markets. 


LTV:  THE  DECLINE  OP  OUR 
STEEL  INDUSTRY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
time,  literally,  for  the  President  of  the 
United  States  to  act.  Last  week,  LTV, 
the  Nation's  No.  2  steelmaker,  filed  for 
protection  under  chapter  11  due  to  fi- 
nancial hardships.  Anyone  in  this 
country  knows  that  in  the  late  1960's 
and  early  1970's,  steel  imports  started 
to  total  over  25  percent.  And  yet  the 
American  Government  and  the  Con- 
gress were  negligent  and  failed  to  act 
while  our  national  security  is  threat- 
ened. 

God  forbid  if  war  would  break  out. 
What  would  we  defend  ourselves 
with— people?  Styrofoam? 

Now  let  us  take  a  look  at  the  record 
today.  Let  us  look  at  autos,  which  are 
even  more  frightening.  In  October 
1985,  auto  imports  totaled  30.4  percent 
for  every  new  car  made. 

In  November  1985,  it  escalated  to 
almost  35-percent  foreign  penetration. 

My  God,  we  yet  do  not  have  a  na- 
tional industrial  policy  and  our  major 
industry  is  threatened  to  the  point 
where  our  national  security  is  now  in 
question,  and  this  President  is  failing 
to  act.  He  is  exporting  jobs  overseas. 
He  is  leaving  areas  like  mine,  which 
lost  55,000  jobs  since  1977,  at  the 
mercy  of  an  international  marketplace 
that  is  not  fair. 

This  President  must  act— put  his 
foot  down.  If  the  people  of  this  coun- 
try are  concerned  about  the  future  of 
America,  they  will  demand  that  of 
him;  no  more,  no  less. 


Mrs.  BENTLEY.  Mr.  Speaker,  we  are 
now  in  the  midst  of  celebrating  the 
28th  anniversary  of  Captive  Nations 
Week  and  at  the  same  time  remember- 
ing the  45th  anniversary  of  the  resto- 
ration of  the  Ukrainian  state. 

It  seems  that  in  the  intervening 
years,  we  have  forgotten  that  there  is 
a  whole  host  of  nations  outside  the 
Soviet  Union  which  are,  in  truth,  cap- 
tives of  this  ever  expanding  empire. 

But  there  are  more  captives  than 
those  nations  swallowed  by  the  great 
bear.  We  in  the  West  have  been  slow 
to  grasp  that  even  within  the  borders 
of  the  Soviet  Union  as  we  tend  to 
define  them,  there  are  whole  nations, 
equally  captive,  equally  yearning  to  be 
free,  and  equally  deserving  of  our  con- 
cern. Not  the  least  of  these  is  the 
Ukraine. 

It  is  appropriate  that  we  remember 
both  the  captive  nations  and  the 
Ukraine  at  the  same  time.  The  occa- 
sion should  remind  us  that  the  people 
of  the  Soviet  Union  should  always  be 
carefully  distinguished  from  the  lead- 
ership of  that  force.  Slavs  and  Baits, 
Tartars  and  Mongols,  Ukrainians  and, 
yes,  even  Russians,  are  as  much  cap- 
tive as  Poles,  Hungarians,  and  Czechs. 

Even  as  we  in  the  West  are  targets 
of  this  ideology  which  masquerades  as 
a  nation,  they,  the  captive  peoples,  are 
its  victims,  suffering  under  an  unpar- 
alleled slavery.  The  captive  Nations 
are  enslaved  because  we  understood 
too  late  the  nature  of  the  new  empire 
working  to  capture  the  world.  They 
look  to  us  for  deliverance.  Let  us  pray 
God  that  we  are  strong  enough  and 
resolute  enough  to  deserve  their  confi- 
dence. 


forced  into  bankruptcy,  but  that  time 
is  short. 

Mr.  Speaker,  too  many  employees, 
pensioners  and  communities,  rely 
upon  a  healthy  domestic  steel  indus- 
try. Let's  work  to  reduce  steel  imports, 
before  additional  steel  makers  are 
compelled  to  follow  LTV  into  the 
bankruptcy  courts. 


THE  UKRAINIAN  NATION 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


HALT  THE  FLOOD  OP  IMPORTED 

STEEL 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLTER.  Mr.  Speaker,  the  dis- 
turbing action  taken  by  the  LTV  cor- 
poration last  week  demonstrates  that 
something  further  must  be  done,  to 
halt  the  flood  of  imported  steel,  enter- 
ing this  country. 

The  parent  of  the  Nation's  second 
largest  steel  producer,  filed  for  protec- 
tion under  chapter  1 1  of  the  bankrupt- 
cy code.  While  steel  imports  were  not 
the  singular  reason  for  that  action, 
the  failure  of  the  administration's 
steel  import  restraint  program,  to 
limit  steel  imports  to  18  percent,  of 
the  domestic  steel  market,  can  not  be 
discounted. 

For  months  LTV  steel,  and  other  do- 
mestic steel  producers,  warned,  that 
stronger  action  must  be  taken  in  order 
for  the  domestic  steel  industry,  to 
remain  as  we  know  it  today.  There  is 
still  time  to  act.  so  that  other  finan- 
cially troubled  steel  makers,  are  not 


AN  INDEPENDENT  SOCIAL 
SECURITY  SYSTEM 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  when 
Social  Security  began  50  years  ago,  it 
was  an  independent  system  that  stood 
on  its  own.  For  reasons  that  had  as 
much  to  do  with  domestic  politics  as 
with  sound  public  policy.  Social  Secu- 
rity was  incorporated  into  the  unified 
Federal  budget  during  the  Vietnam 
war. 

On  balance,  the  consequences  of 
that  acUon  have  not  been  altogether 
satisfactory.  When  Social  Security's 
cash  flow  is  positive  and  strong.  Feder- 
al budget  deficits  appear  to  be  re- 
duced. Conversely,  when  that  cash 
flow  is  weak  and  negative,  the  opposite 
is  true.  Moreover,  for  several  years, 
too  many  of  our  Nation's  senior  citi- 
zens have  worried  that  their  Social  Se- 
curity cost-of-living-adjustments  will 
either  be  frozen  or  reduced  to  help 
reduce  the  Federal  budget  deficit.  If 
H.R.  5050,  the  Social  Security  Admin- 
istrative and  Investment  Reform  Act, 
is  adopted  today,  those  concerns  will 
be  laid  to  rest. 

The  issue  of  deficit  reduction  should 
not  continue  to  drive  congressional  de- 
cisionmaking on  Social  Security 
COLA'S.  Future  Social  Security  COLA 
decisions  should  be  based  on  the 
health  and  condition  of  the  Old  Age 
and  Survivors'  Trust  Fund. 

By  again  returning  Social  Security 
to  the  independent  status  it  enjoyed 
for  over  30  years,  we  strike  one  blow 
for  fiscal  responsibility  and  another 
blow  against  the  fears  of  many  elderly 
Americans. 

F.D.R.  and  the  Congress  had  it  right 
the  first  time.  This  day  will  provide  us 
with  an  opportunity  to  acknowledge 
that  truth  by  adopting  H.R.  5050.  I 
urge  us  to  do  just  that. 


LET  US  TAKE  POUTICS  OUT  OF 
THE  SOCIAL  SECURITY  SYSTEM 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  and 
to  revise  and  extend  his  remarks.) 

Mr.  VENTO.  Mr.  Speaker,  Social  Se- 
curity has  been  one  of  the  most  suc- 
cessful s(x:ial  programs  this  Congress 
or  this  Nation  has  ever  enacted.  For  50 
years  the  Social  Security  Program,  the 
old  age.  survivors  and  more  recently 
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disability  insurance  program  has 
pay-as-you-go  system.  It  has 
own  way  stood  on  its  own  and 
providing  social  security  today  to 
.000.000  Americans. 
J  Speaker,  today  too  often  there 
th  )se  in  our  society  who  would 
\  hose  who  receive  these  benefits 
I  hose    who    pay    them.    Indeed 
and    support    for    the 
Security  System  is  a  significant 
responsibility.  I  thinlc  it  is  important 
try  to  remove  and  leave  poli- 
oukside  this  program  because  of 
imfortance  that  it  has  for  so  many 
people  in  our  society.  That  is 
im  proud  today  to  be  support- 
5050.  This  is  a  culmination  of 
5  years'  work  and  6  years'  expe- 
n  which  the  Reagan  adminis- 
has     sought,     not     through 
changi^ig  laws  or  modifying  laws  to 
the  policies  that  affect  people 
^ocial  Security  Program  by  re- 
interpret the  law  or  misadminister  the 
law. 
Finally,  last  fall  the  Reagan  admin- 
actually     removed     money 
trust  funds  of  Social  Security 
the  Government  financed,  in 
the  fact  that  the  law  clearly 
;he  illegality  of  such  a  financ- 
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sroud  that  we  have  a  champion 
Jones,   the   gentleman   from 
Oklah(^a.  the  chairman  of  the  Sub- 
committee on  Social  Security,  who  has 
forth  this  bill  to  take  the  poli- 
of  Social  Security,  to  renew 
tnist  that  people  need  in  the  ad- 
ministration  of   Social   Security   and 
and  reaffirm  the  law  that  bar 
ng   from    the   Social   Security 
as  occurred  last  fall. 


find  : 


PUESIDENT  REAGAN.  AN 
APOLOGIST  FOR  APARTHEID 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
and  to  revise  and  extend  his 


;.) 


I IINETA.  Mr.  Speaker.  When  I 
{ hat  the  President  was  speaking 

policy  toward  South  Africa.  I 

t  signaled  a  Step  toward  leader- 

I  istead,  we  heard  an  apologist 

apartheid.  The  President  demon- 

his  absolute  failure  to  under- 

gravity  of  the  issue.  Our  Na- 

^owing  opposition  to  apartheid 

fundamental  inhumaneness  of 


tie 


President  Reagan  had  noth- 

to  offer.  At  a  time  when  moral 
is  desperately  needed. 

though  Republican  leaders  in 

body  told  the  President  that 

was     so     bankrupt     he 

t  even  use  the  phrase  "con- 
engagement."  even  as  new 
such  as  Governor  Deukme- 
embraced  economic  actions 

South  Africa.  The  administra- 
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tion  refuses  to  admit  the  failure  of  its 
policy. 

If  imposing  sanctions  only  drives  a 
nation  toward  communism  why,  then, 
have  we  imposed  sanctions  on  Nicara- 
gua? Such  a  foreign  policy  is  about  as 
logical  as  comparing  a  nation's  tor- 
ments to  a  zebra. 

The  President  spealcs  to  the  inhu- 
manity of  the  current  policies  in 
South  Africa.  Failing  to  recognize  that 
our  own  policies  contribute  to  the 
status  quo. 


D  1625 
SOUTH  AFRICA 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOXER.  Mr.  Speaker,  it  is  with 
great  disappointment  that  I  watched 
the  President's  policy  address  on 
South  Africa  today.  Unfortunately,  it 
contained  nothing  new,  simply  a 
repeat  of  rhetoric  that  we  have  heard 
again  and  again. 

The  President  is  not  even  listening 
to  members  of  his  own  party,  from  the 
Senate  to  the  Governor  of  California 
to  concerned  citizens  all  over  the  coun- 
try, who  have  emphasized  the  need  to 
do  something  specific  to  demonstrate 
our  abhorrence  of  the  policies  of  the 
South  African  Government. 

What  has  to  happen  before  the 
President  decides  that  it  is  time  to  act? 

How  many  children  have  to  die? 
How  many  funeral  mourners  have  to 
die?  How  much  bloodshed  will  be 
spent  before  the  President  decides 
that  words  are  no  longer  enough— that 
■constructive  engagement"  has  done 
nothing  to  prevent  2,000  deaths,  since 
late  1984. 


MR.  PRESIDENT,  WE  NEED  A 
FAIR  TRADE  POLICY  NOW 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  it  is  a  sad 
day  indeed  that  last  week  LTV  Corp. 
announced  that  petitions  were  filed 
for  itself  and  all  of  its  principal  sub- 
sidiaries, including  LTV  Steel  and 
Aerospace  and  Defense  and  Energy 
products,  under  reorganization  under 
chapter  XI  of  the  Federal  Bankruptcy 
Code. 

This  decision  does  affect  thousands 
of  employees  and  retirees.  The  death 
knell  is  not  there  yet,  but  it  is  a  signal 
that  there  are  really  problems  in  these 
industries. 

Let  me  quote  from  the  news  release 
that  the  corporate  leaders  put  out: 

This  weakness  in  the  steel  and  energy  sec- 
tors is  due  in  large  part  to  an  unprecedented 
and  sustained  level  of  imports  over  the  past 
several  years,  which  continues  virtually  una- 
bated. 


Mr.  Speaker,  the  Reagan  administra- 
tion has  absolutely  no  policy  for 
unfair  trade  practices.  They  have 
threatened  to  veto  a  bill  that  will 
allow  for  trade  equity  that  has  passed 
in  the  House  overwhelmingly. 

It  is  a  sad  day  indeed  that  the  Presi- 
dent of  the  United  States,  who  pur- 
ports to  be  so  supportive  of  a  strong 
defense,  does  not  show  a  ripple  of  con- 
cern about  the  major  product  for  our 
defense,  our  steel  industry.  We  need  a 
fair  policy  and.  Mr.  President,  we  need 
it  now. 


THE  UNITED  STATES  AND 
GREAT  BRITAIN-THE  WORLD'S 
TWO  REMAINING  CO-GUARAN- 
TORS OF  APARTHEID 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TORRES.  Mr.  Speaker,  today 
the  President  proposed  virtually  no 
change  in  his  discredited  policies 
toward  South  Africa's  racist  govern- 
ment. The  President's  decision  to 
avoid  meaningful  action  against  the 
government  in  Pretoria  leaves  the 
United  States  and  Great  Britain  as  the 
world's  two  remaining  coguarantors  of 
apartheid. 

The  President  justifies  his  lack  of 
action  by  saying  that  economic  sanc- 
tions would  jeopardize  the  well-being 
of  the  black  majority  in  southern 
Africa.  This  excuse  is  as  old  as  slavery 
itself.  The  President  should  under- 
stand that  there  is  no  economic  equiv- 
alent of  human  liberty;  there  is  no 
true  economic  well-being  for  anyone  in 
a  nation  where  there  is  a  fundamental 
denial  of  civil  rights  and  human  digni- 
ty; and  there  is  no  excuse  for  the 
United  States  to  sustain  that  govern- 
ment. 

Apartheid  is  morally  wrong.  It  is  not 
the  way  of  the  American  people.  It 
does  not  represent  the  values  on 
which  this  country  has  grown  and 
prospered.  If  leaders  in  Moscow  are 
indeed  watching,  let  them  see  that 
this  is  a  nation  committed  to  freedom 
and  justice  for  all  people.  Mr.  Speaker, 
to  compromise  with  evil,  as  the  Presi- 
dent proposes,  is  to  do  nothing  less 
than  surrender  the  heart-and-soul  of 
that  which  has  made  America  the 
greatest  nation  on  Earth. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  the  motion  to  suspend 
the  rules  if  a  recorded  vote  or  the  yeas 
and  nays  are  ordered,  or  if  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 
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Such  rollcall  vote,  if  postponed,  will 
be  taken  after  other  legislative  busi- 
ness today. 


SOCIAL  SECURITY 
TIVE  AND 

REFORM  ACT  OF 


ADMINISTRA- 
INVESTMENT 
1986 


Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5050)  to  estab- 
lish the  Social  Security  Administra- 
tion as  an  independent  agency,  which 
will  be  headed  by  a  Social  Security 
Board,  and  which  shall  be  responsible 
for  administration  of  the  old-age,  sur- 
vivors, and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Secu- 
rity Act  and  the  supplemental  security 
income  program  under  title  XVI  of 
such  Act,  to  provide  for  more  prudent 
and  effective  management  of  the  title 
II  trust  funds  and  for  other  purposes 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  5050 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    AND   TABLE    OK    CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Administrative  and  Investment  Reform 
Act  of  1986". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Declaration  of  purpose. 

TITLE  I-ESTABLISHMENT  OP  THE 
SOCIAL  SECURITY  ADMINISTRATION 
Sec.  101.  Establishment  of  the  Social  Secu- 
rity Administration  as  a  sepa- 
rate,  independent   agency;   re- 
sponsibilities of  the  agency. 
S€C,  102.  Social    Security    Board;    Commis- 
sioner;  Deputy   Commissioner; 
Beneficiary  Ombudsman;  other 
officers. 
Sec.  103.  Personnel;  budgetary  matters;  fa- 
cilities and  procurement;  seal 
of  office. 
Sec.  104.  Transfers  to  the  new  Social  Secu- 
rity Administration. 
Sec.  105.  Transitional  rules. 
Sec.  106.  Effective  dates. 
TITLE         II-CONFORMING         AMEND- 
MENTS  AND   RULES   OP  CONSTRUC- 
TION 
Sec.  201.  Amendments  to  titles  II  and  XVI 

of  the  Social  Security  Act. 
Sec.  202.  Other  Amendments. 
Sec.  203.  Rules  of  construction. 
Sec.  204.  Effective  dates. 
TITLE  III-MANAGEMENT  OF  THE  FED- 
ERAL OLD-AGE  AND  SURVIVORS  IN- 
SURANCE TRUST  FUND  THE  FEDER- 
AL   DISABILITY    INSURANCE   TRUST 
FUND,  AND  THE  FEDERAL  HOSPITAL 
INSURANCE  TRUST  FUND 
Sec.  301.  Elimination  of  undue  discretion  in 
the    investment    of    the    trust 
funds. 
Sec.  302.  Sales    and    redemptions    by    the 

trust  funds. 
Sec.  303.  Exclusive  dedication  of  amounts 

in  the  trust  funds. 

Sec.  304.  Faithful   execution   of  duties   by 

members  of  Board  of  Trustees 

of  the  trust  funds. 

Sec.  305.  Priority  of   investment  of   funds 


and  accounts  for  which  Secre- 
tary of  the  Treasury  has  in- 
vestment authority. 

Sec.  306.  Elimination  of  authority  for  nor- 
malized tax  transfers  to  the 
trust  funds. 

Sec.  307.  Reports  regarding  the  operation 
and  status  of  the  trust  funds. 

Sec.  308.  Effective  date. 

TITLE  IV-ADDITIONAL  MATTERS 

Sec.  401.  Denial  of  benefits  to  individuals 
deported  or  ordered  deported 
on  the  basis  of  associations 
with  the  Nazi  Government  of 
Germany  during  World  War  II. 

Sec.  402.  Interim  disability  benefits  in  cases 
of  delayed  final  decisions. 

Sec.  403.  Prohibition  of  adversarial  involve- 
ment of  Federal  and  State  rep- 
resentatives in  hearings  relat- 
ing to  benefits  under  titles  II 
and  XVI. 

SEC.  2.  DECLARATION  OK  Pl'RPOSE. 

The  purposes  of  this  Act  are  as  follows: 

(1)  to  establish  the  Social  Security  Admin- 
istration as  an  independent  agency,  separate 
from  the  Department  of  Health  and  Human 
Services; 

(2)  to  charge  the  Social  Security  Adminis- 
tration with  administration  of  the  old-age. 
survivors,  and  disability  insurance  program 
and  supplemental  security  income  program; 

(3)  to  establish  a  Social  Security  Board  as 
head  of  the  Social  Security  Administration 
and  define  the  powers  and  duties  of  such 
Board; 

(4)  to  establish  a  Commissioner  of  Social 
Security  and  define  the  powers  and  duties 
of  the  Commissioner: 

(5)  to  provide  for  delegating  major  man- 
agement authorities  to  the  Board  and  the 
Commissioner: 

(6)  to  provide  for  more  prudent  and  effec- 
tive management  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  the 
Federal  Disability  Insurance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund:  and 

<7)  to  make  certain  additional  improve- 
ments to  the  programs  administered  by  the 
Social  Security  Administration 

TITLE  I-ESTABLISHMENT  OF  THE 
SOCIAL  SECURITY  ADMINISTRATION 

SEC.    I»l.   ESTABLISHMENT  OK   S(KIAL  SECl  RITV 
ADMINISTRATION  AS  A  SEPARATE.  IN- 
DEPENDENT a(;encv:  responsibil- 
ities OK  THE  A(;ENCY. 
Section  701  of  the  Social  Security  Act  is 

amended  to  read  as  follows: 

"SOCIAL  SECURITY  ADMINISTRATION 

Sec  701.  There  is  hereby  established,  as 
an  independent  agency  in  the  executive 
branch  of  the  Government,  a  Social  Securi- 
ty Administration.  It  shall  be  the  duty  of 
the  Administration  to  administer  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram under  title  II  and  the  supplemental  se- 
curity income  program  under  title  XVI.". 

SEC.  102.  S(M-|AL  SECl  RITV  BOARD:  COMMISSION- 
ER: DEPITY  COMMISSIONER:  BENEKI- 
CIARV  OMBIDSMAN:  OTHER  OKKI- 
CER8. 

(a)  In  General.— Section  702  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"SOCIAL  SECURITY  BOARD;  COMMISSIONER; 
OTHER  OFFICERS 

"Social  Security  Board 
"Sec  702.  (a)(1)(A)  The  Administration 
shall  be  governed  by  a  Social  Security 
Board.  The  Board  shall  be  composed  of 
three  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 


Senate.  The  members  shall  be  chosen,  on 
the  basis  of  their  integrity,  impartiality,  and 
good  Judgment,  from  among  individuals 
who,  by  reason  of  their  education,  experi- 
ence, and  attainments,  are  exceptionally 
qualified  to  perform  the  duties  of  members 
of  the  Board. 

"(B)(i)  Except  as  provided  In  clauses  (ID 
and  (Hi),  members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years.  A  member  of 
the  Board  may  be  removed  only  pursuant  to 
a  finding  by  the  President  of  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  transmit  any  such  finding  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Majority  Leader  of  the  Senate  not 
later  than  five  days  after  the  date  on  which 
such  finding  Is  made. 
"(ID  Of  the  members  first  appointed- 
"(I)  one  shall  be  appointed  for  a  term 
ending  January  31,  1989, 

"(II)  one  shall  be  appointed  for  a  term 
ending  January  31.  1991,  and 

"(III)  one  shall  be  appointed  for  a  term 
ending  January  31,  1993, 
as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  recom- 
mendations made  by  the  chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  of  recommen- 
dations made  by  the  chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

"(iii)  The  President  may  not  nominate  an 
Individual  for  appointment  to  a  term  of 
office  as  member  of  the  Board  before  the 
commencement  of  the  Presidents  term  of 
office  in  which  the  members  term  of  office 
commences.  Any  member  appointed  to  a 
term  of  office  after  the  commencement  of 
such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term. 
A  member  may,  at  the  request  of  the  Presi- 
dent, serve  for  not  more  than  one  year  after 
the  expiration  of  his  or  her  term  until  his  or 
her  successor  has  taken  office.  A  member  of 
the  Board  may  be  appointed  for  additional 
terms. 

"(C)  Not  more  than  two  members  of  the 
Board  shall  be  of  the  same  political  party. 

■(D)  A  member  of  the  Board  may  not, 
during  his  or  her  term  as  member,  other- 
wise serve  as  an  officer  or  employee  of  any 
government.  If  any  member  of  the  Board 
becomes  an  officer  or  employee  of  any  gov- 
ernment, such  member  may  continue  as  a 
member  of  the  Board  for  not  longer  than 
the  30-day  period  beginning  on  the  date 
such  member  becomes  such  an  officer  or 
employee. 

"(E)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  except  that  one  member 
may  hold  hearings. 

"(F)  A  member  of  the  Board  shall  be  des- 
ignated from  time  to  time  by  the  President 
to  serve  as  Chairperson  of  the  Board. 

"(G)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  two  members  of  the 
Board. 

"(2)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule. 
"(3)  The  Board  shall— 
"(A)  govern  by  regulation  the  old-age.  sur- 
vivors, and  disability  insurance  program 
under  title  II  and  the  supplemental  security 
Income  program  under  title  XVI, 

"(B)  appoint  a  Commissioner  of  Social  Se- 
curity, as  described  in  subsection  (b).  to  act 
as  the  chief  operating  officer  of  the  Admin- 
istration responsible  for  administering  the 
programs  referred  to  In  subparagraph  (A). 
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Board  may  establish,  alter,  Con- 
or discontinue  such  organizational 
components  within  the  Administra- 
Board  considers  necessary  or  ap- 
to  carry  out  its  functions,  except 
subparagraph  shall  not  apply  with 

0  any  unit,  component,  or  position 
for  by  this  Act. 

Board  may,  with  respect  to  the 
adminisltration  of  the  old-age,  survivors,  and 
insurance  program  under  title  11 
supplemental  security  income  pro- 
urtler  title  XVI,  assign  duties,  and  del- 
authorize  su<x;essive  redelegations 
authority  to  act  and  to  render  decisions, 
(fficers  and  employees  as  the  Board 
necessary.  Within  the  limitations 
I  lelegations.  redelegations,  or  assign- 

1  official  acts  and  decisions  of  such 
ind  employees  shall  have  the  same 

effect  as  though  performed  or 

by  the  Board. 
Commissioner  of  Social  Security 

There  shall  be  in  the  Administra- 
C^mmissioner  of  Social  Security  who 

appointed  by  the  Social  Security 


aid 


••(b)(l 
tion  a 
shall  be 
Board 

■•(2)(Ai 
pointed 
the  indiiridual 
of  Comj  nissioner 
term  eni  ling 
ual  appointed 
sioner 
term 
only  for 
dividual 
person 
after 
not  mor^ 
cesser 

be  appointed 
al  terms 

••(B)  in 
the  of  fi  ;e 


The  Commissioner  shall   he  ap- 
Tor  a  term  of  five  years,  except  that 
first  appointed  to  the  office 
shall  be  appointed  for  a 
September  30,  1991.  An  individ- 
to  a  term  of  office  as  Commis- 
iJter   the   commencement   of   such 
serve  under  such  appointment 
the  remainder  of  such  term.  An  in- 
may,  at  the  request  of  the  Chair- 
'  the  Board,  serve  as  Commissioner 
expiration  of  his  or  her  term  for 
than  one  year  until  his  or  her  suc- 
taken  office.  An  individual  may 
as  Commissioner  for  addition- 
individual  may  be  removed  from 
of  Commissioner  before  comple- 


tion of  his  or  her  term  only  for  cause  found 
by  the  Board. 

"(3)  The  Commissioner  shall  be  compen- 
sated at  the  rate  provided  for  level  II  of  the 
Executive  Schedule. 

••(4)  The  Commissioner  shall— 

••(A)  constitute  the  chief  operating  officer 
of  the  Administration,  responsible  for  ad- 
ministering, in  accordance  with  applicable 
statutes  and  regulations,  the  old-age,  survi- 
vors, and  disability  insurance  program 
under  title  II  and  the  supplemental  security 
income  program  under  title  XVI, 

"(B)  establish  and  maintain  an  efficient 
and  effective  operational  structure  for  the 
Administration, 

"(C)  devise  and  implement  long-term 
plans  to  promote  and  maintain  the  effective 
implementation  of  such  programs, 

"(D)  make  annual  budgetary  recommen- 
dations of  the  Administration  for  the  ongo- 
ing administrative  costs  of  the  Administra- 
tion and  the  program  costs  of  the  supple- 
mental security  income  program  under  title 
XVI  and  defend  such  recommendations 
before  the  Board  and  before  the  appropri- 
ate Committees  of  each  House  of  the  Con- 
gress, 

"(E)  advise  the  Board  and  the  Congress  on 
the  effect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
such  programs, 

"(F)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  and 

"(G)  report  in  December  of  each  year  to 
the  Board  for  transmittal  to  the  Congress 
concerning  the  administrative  endeavors 
and  accomplishments  of  the  Administration. 
Any  reference  to  the  Board  in  this  Act  or 
any  other  provision  of  law  in  connection 
with  the  exercise  of  a  function  of  the  Board 
which  is  delegated  to  the  Commissioner  pur- 
suant to  this  section  shall  be  considered  a 
reference  to  the  Commissioner. 

•'Deputy  Commissioner  of  Social  Security 

"(c)(1)  There  shall  be  in  the  Office  of  the 
Commissioner  a  Deputy  Commissioner,  who 
shall  be  appointed  by  the  Board.  The 
Deputy  Commissioner  shall  be  appointed 
for  a  term  coextensive  with  the  term  of  the 
Commissioner.  An  individual  may  be  re- 
moved from  the  office  of  Deputy  Commis- 
sioner before  completion  of  his  or  her  term 
only  for  cause  found  by  the  Board. 

•(2)  The  Deputy  Commissioner  shall  be 
compensated  at  the  rate  provided  for  level 
III  of  the  Executive  Schedule. 

■•(3)  The  Deputy  Commissioner  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Commissioner  shall  from  time  to 
time  assign  or  delegate.  The  Deputy  Com- 
missioner shall  be  Acting  Commissioner  of 
Social  Security  during  the  absence  or  dis- 
ability of  the  Commissioner  and,  unless  the 
Board  designates  another  officer  of  the 
Government,  in  the  event  of  a  vacancy  in 
the  office  of  Commissioner. 

"General  Counsel 

"(d)(1)  There  shall  be  in  the  Administra- 
tion a  General  Counsel,  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Board.  The  General  Counsel  shall  be  the 
principal  legal  officer  in  the  Administration. 

•■(2)  The  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

•Inspector  General 
■■(e)(1)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Inspector  General. 
Such  Office  shall  be  headed  by  an  Inspector 


General  appointed  in  accordance  with  the 
Inspector  General  Act  of  1978. 

■■(2)  The  Inspector  General  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

■•Beneficiary  Ombudsman 

■■(f)(1)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Beneficiary  Ombuds- 
man, to  be  headed  by  a  Beneficiary  Om- 
budsman appointed  by  the  Board. 

■■(2)(A)  The  Beneficiary  Ombudsman  shall 
be  appointed  for  a  term  of  five  years,  except 
that  the  individual  first  appointed  to  the 
office  of  Beneficiary  Ombudsman  shall  be 
appointed  for  a  term  ending  September  30, 
1991.  An  individual  appointed  to  a  term  of 
office  as  Beneficiary  Ombudsman  after  the 
commencement  of  such  term  may  serve 
under  such  appointment  only  for  the  re- 
mainder of  such  term.  An  individual  may,  at 
the  request  of  the  Chairperson  of  the 
Board,  serve  as  Beneficiary  Ombudsman 
after  the  expiration  of  his  or  her  term  for 
not  more  than  one  year  until  his  or  her  suc- 
cessor has  taken  office.  An  individual  may 
be  appointed  as  Beneficiary  Ombudsman 
for  additional  terms. 

■■(B)  An  individual  may  be  removed  from 
the  office  of  Beneficiary  Ombudsman 
before  completion  of  his  or  her  term  only 
for  cause  found  by  the  Board. 

'■(3)  The  Beneficiary  Ombudsman  shall  be 
compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule. 

■■(4)  The  duties  of  the  Beneficiary  Om- 
budsman are  as  follows: 

■■(A)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  interests 
and  concerns  of  beneficiaries  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  II  and  the  supplemental  se- 
curity income  program  under  title  XVI; 

■■(B)  to  review  the  Administration's  poli- 
cies and  procedures  for  possible  adverse  ef- 
fects on  such  beneficiaries: 

•■(C)  to  recommend  within  the  Administra- 
tion's decisionmaking  process  changes  in 
policies  which  have  caused  problems  for 
such  beneficiaries: 

■■(D)  to  help  resolve  the  problems  under 
such  programs  of  individual  beneficiaries  in 
unusual  or  difficult  circumstances  as  deter- 
mined by  the  Commissioner:  and 

■■(E)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  views  of 
beneficiaries  in  the  design  of  forms  and  the 
Issuance  of  instructions. 

■■(5)  The  Board  shall  assure  that  the 
Office  of  the  Beneficiary  Ombudsman  has 
staff  sufficient  to  enable  the  Beneficiary 
Ombudsman  to  efficiently  carry  out  his  or 
her  duties.  Such  staff  shall  be  located  in  the 
regional  offices,  program  centers,  and  cen- 
tral office  of  the  Administration. 

■■(6)  The  annual  report  of  the  Board 
under  section  704  shall  include  a  description 
of  the  activities  of  the  Beneficiary  Ombuds- 
man.■'. 

(b)  Interim  Authority  of  the  Commis- 
sioner.—The  President  shall  nominate  for 
appointment  the  initial  members  of  the 
Social  Security  Board  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  In  the  event  that,  as  of  the  effective 
date  of  the  amendment  made  by  this  Act  to 
section  702  of  the  Social  Security  Act,  all 
members  of  the  Social  Security  Board  have 
not  been  appointed,  until  all  members  of 
the  Board  have  been  appointed,  the  officer 
serving  on  the  date  of  the  enactment  of  this 
Act  as  Commissioner  of  Social  Security  in 
the  Department  of  Health  and  Human  Serv- 
ices (or  Acting  Commissioner,  if  applicable), 
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or  such  officer's  successor,  shall,  while  con- 
tinuing to  serve  as  Commissioner  of  Social 
Security  (or  Acting  Commissioner)  in  such 
Department,  serve  as  head  of  the  Social  Se- 
curity Administration  established  under  sec- 
tion 701  of  the  Social  Security  Act  (as 
amended  by  this  Act)  and  shall  assume  the 
powers  and  duties  of  such  Board  and  of  the 
Commissioner  of  Social  Security  under  such 
Act  (as  amended  by  this  Act). 

8BC.  IM.  PERSONNEI,:  BrD(;ETARY  MATTERS;  FA- 
CILITIES AND  PRCKIREMENT;  SEAL 
()E  OKFHE. 

(a)  In  General.— Section  703  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"ADMINISTRATIVE  DUTIES  OF  THE  SOCIAL 
SECURITY  BOARD 

"Personnel 

"Sec.  703.  (a)(1)  The  Social  Security 
Board  shall  appoint  such  additional  officers 
and  employees  as  it  considers  necessary  to 
carry  out  its  functions.  Except  as  otherwise 
provided  in  any  other  provision  of  law.  such 
officers  and  employees  shall  be  appointed, 
and  their  compensation  shall  be  fixed,  in  ac- 
cordance with  title  5,  United  States  Code. 

"(2)  The  Board  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

"(3)  Notwithstanding  any  requirements  of 
section  3133  of  title  5,  United  States  Code, 
the  Director  of  the  Office  of  Personnel 
Management  shall  authorize  for  the  Admin- 
istration a  total  number  of  Senior  Executive 
Service  positions  which  is  greater  than  the 
number  of  such  positions  authorized  in  the 
Social  Security  Administration  in  the  De- 
partment of  Health  and  Human  Services  as 
of  immediately  before  the  date  of  the  enact- 
ment of  the  Social  Security  Administrative 
and  Investment  Reform  Act  of  1986,  to  the 
extent  that  the  greater  number  of  such  au- 
thorized positions  is  specified  in  the  compre- 
hensive work  force  plan  as  established  and 
revised  by  the  Board  under  subsection 
(b)(1).  The  total  number  of  such  positions 
authorized  for  the  Administration  pursuant 
to  such  section  3133  shall  not  at  any  time  be 
less  than  the  number  of  such  authorized  po- 
sitions as  of  immediately  before  such  date. 

"(4)  In  addition  to  the  positions  of  the  Ad- 
ministration in  the  Executive  Schedule 
specified  in  section  702,  the  Administration 
is  authorized  six  additional  positions  at  level 
IV  of  the  Executive  Schedule  and  six  addi- 
tional positions  at  level  V  of  the  Executive 
Schedule. 

"(5)  All  authority  and  functions  of  the 
Office  of  Personnel  Management  under  sec- 
tion 4703  of  title  5,  United  States  Code  (re- 
lating to  demonstration  projects),  to  the 
extent  such  section  relates  to  personnel  or 
positions  in  the  Administration,  shall  be  ex- 
ercised exclusively  by  the  Board.  The  Board 
shall  report  annually  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  on  the  demonstration  projects  un- 
dertaken by  the  Board  pursuant  to  this 
paragraph, 

"Budgetary  Matters 

"(b)(1)  Appropriations  requests  for  staff- 
ing and  personnel  of  the  Administration 
shall  be  based  upon  a  comprehensive  work 
force  plan,  which  shall  be  established  and 
revised  from  time  to  time  by  the  Board.  The 
entire  amount  of  appropriations  provided 
for  the  administrative  costs  of  the  Adminis- 
tration shall  be  apportioned  in  the  time 
period  provided  in  title  31,  United  States 
Code,  for  apportionment  and  shall  be  appor- 
tioned for  the  entire  period  of  availability 


without  restriction  or  deduction  by  the  ap- 
portioning officer  or  employee  of  the  Office 
of  Management  and  Budget  or  any  other 
entity  within  the  executive  branch  of  the 
Federal  Government,  except  as  otherwise 
provided  in  this  subsection. 

"(2)  The  report  submitted  pursuant  to  sec- 
tion 704  shall  Include  a  section  reflecting 
the  use  of  budget  authority  provided  to  the 
Administration  by  quarters. 

"(3)(A)  Authority  of  the  Administration 
for  automated  data  processing  procurement 
and  facilities  construction  shall  be  provided 
in  the  form  of  contract  authority  covering 
the  total  costs  of  such  acquisitions,  to  be 
available  until  expended. 

"(B)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  paragraph  are  hereby  made 
available  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Feder- 
al Disability  Insurance  Trust  Fund  to  the 
extent  that  the  Board,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  deter- 
mines that  such  amounts  are  not  necessary 
to  meet  the  current  obligations  for  benefit 
payments  from  the  Trust  Funds. 

"(C)  Funds  appropriated  for  the  Adminis- 
tration to  be  available  on  a  contingency 
basis  shall  be  apportioned  only  upon  the  oc- 
currence of  the  stipulated  contingency,  as 
determined  by  the  Board  and  reported  to 
each  House  of  the  Congress. 
"Seal  of  Office 

"(c)  The  Board  shall  cause  a  seal  of  office 
to  be  made  for  the  Administration  of  such 
design  as  the  Board  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal.". 

(b)  Demonstration  Projects  Relating  to 
Personnel  Matters.— As  soon  as  practicable 
after  the  effective  date  of  this  subsection, 
the  Social  Security  Board  and  the  Director 
of  the  Office  of  Personnel  Management 
shall,  in  consultation  with  the  Comptroller 
General,  jointly  implement  one  or  more 
demonstration  projects  under  this  subsec- 
tion. Under  each  such  project,  for  the 
period  of  its  duration— 

( 1 )  the  Board  may  appoint,  without  regard 
to  the  provisions  of  title  5,  United  Slates 
Code,  governing  appointments  in  the  com- 
petitive service,  such  technical  and  profes- 
sional employees  as  the  Board  considers  ap- 
propriate whose  compensation  may  be  fixed 
by  the  Board  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  such  employees  may  not  be  paid 
at  a  rate  in  excess  of  the  rate  payable  for 
level  IV  of  the  Executive  Schedule,  and 

(2)  the  Director  shall  delegate  to  the 
Board  (pursuant  to  section  1104  of  title  5. 
United  States  Code,  and  subject  to  applica- 
ble limitations  under  such  title  relating  to 
delegations  under  such  section)  functions 
relating  to— 

(A)  recruitment  and  examination  pro- 
grams for  entry  level  employees,  and 

(B)  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  job 
categories  Identified  by  the  Board  in  assum- 
ing such  delegation. 

The  Comptroller  General  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  540 
days  after  the  effective  date  of  this  subsec- 
tion. Such  report  shall  include  an  evalua- 
tion of  the  readiness  of  the  Board  to  assume 
permanent  and  full  authority  over  the  func- 
tions described  in  paragraphs  (1)  and  (2). 


(c)  Demonstration  Projects  Relating  to 
Delegations  from  Administrator  of  Gen- 
eral Services.— As  soon  as  practicable  after 
the  effective  date  of  this  subsection,  the 
Social  Security  Board  and  the  Administra- 
tor of  General  Services  shall,  in  consulta- 
tion with  the  Comptroller  General,  jointly 
Implement  one  or  more  demonstration 
projects  under  this  subsection.  Under  each 
such  project,  for  the  period  of  its  duration, 
the  Board  shall  have— 

( 1 )  all  authorities  permitted  to  be  delegat- 
ed under  the  provisions  of  Federal  law  codi- 
fied under  title  40  of  the  United  SUtes 
Code,  relating  to  the  acquisition,  operation, 
and  maintenance  of  the  facilities  needed  for 
the  administration  of  programs  for  which 
the  Board  is  given  responsibility  under  the 
Social  Security  Act, 

(2)  all  authorities  permitted  to  be  delegat- 
ed under  section  111  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759),  relating  to  the  lease,  pur- 
chase, or  maintenance  of  automated  data 
processing  equipment,  and 

(3)  the  authority  to  contract  for  any  auto- 
mated data  processing  equipment  or  services 
which  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  such 
programs. 

The  Comptroller  General  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  540 
days  after  the  effective  date  of  this  subsec- 
tion. Such  report  shall  include  an  evalua- 
tion of  the  readiness  of  the  Board  to  assume 
permanent  and  full  authority  over  the  func- 
tions described  In  paragraphs  (1),  (2),  and 
(3). 

SEC.  104.  TRANSFERS  TO  THE  NEW  SOCIAL  SECURI- 
TY ADMINISTRATION. 

(a)  Functions.— There  are  transferred  to 
the  Social  Security  Administration  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the 
programs  and  activities  the  administration 
of  which  is  vested  in  the  Social  Security  Ad- 
ministration by  reason  of  this  Act  and  the 
amendmenU  made  thereby.  The  Social  Se- 
curity Board  shall  allocate  such  functions  in 
accordance  with  sections  701,  702,  and  703 
of  the  Social  Security  Act  (as  amended  by 
this  Act). 

(b)  Personnel,  Assets,  Etc— ( 1 )  There  are 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration,  for  appropriate  allocation 
by  the  Social  Security  Board  In  the  Social 
Security  Administration— 

(A)  the  personnel  employed  In  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendments  made  thereby,  as  con- 
sidered appropriate  by  the  Board  in  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available.  In  connection  with  such 
functions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  terminate— 
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Funds  ah^ailable  to  any  official  or  compo- 
nent of  the  Department  of  Health  and 
Human  Services,  functions  of  which  are 
to  the  Social  Security  Board  or 
Soc|U  Security  Administration  by  this 
with  the  approval  of  the  Director 
(^ffice  of  Management  and  Budget, 
to  pay  the  compensation  and  ex- 
'  any  officer  appointed  pursuant  to 
section  until  such  time  as  funds  for 
pur  xise  are  otherwise  available. 
CoJiTiNUATioK  of  Orders.  Determina- 
RULES,  Regulations.  Etc— All 
leterminations,  rules,  regulations, 
contracts,  collective  bargaining 
recognitions  of  labor  organiza- 
cehificates,  licenses,  and  privileges— 
wh  ch  have  been  issued,  made,  promul- 
g:  anted,  or  allowed  to  become  effec- 
he  exercise  of  functions  (A)  which 
exi  rcised  by  the  Secretary  of  Health 
Huiian  Services  (or  his  delegate),  and 
whith  relate  to  functions  which,  by 
this  Act,  the  amendments  made 
and  regulations  prescrit)ed  there- 
ire  vested   in   the  Social   Security 
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the  extent  that  they  relate  to  func- 
In  paragraph  (1)(B))  contin- 
according  to  their  terms  until 
terminated,  suspended,  set  aside, 
by  such  Board. 
C(Jntinuation  of  Phocekdinos.— The 
of  this  Act  (including  the  amend- 
thereby)  shall  not  affect  any 
pending  before  the  Secretary  of 
md   Human  Services   immediately 
effective  date  specified  in  section 
respect  to  functions  vested  (by 
this  Act,  the  amendments  made 
and  regulations  prescribed  there- 
the  Social  Security  Board,  except 
proceedings,  to  the  extent  that 
relate  to  such  functions,  shall  continue 
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before  such  Board.  Orders  shall  be  issued 
under  any  such  proceeding,  appeals  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  in  like  manner  as  if 
this  Act  had  not  been  enacted,  and  orders 
issued  in  any  such  proceeding  shall  continue 
in  effect  until  modified,  terminated,  super- 
seded, or  repealed  by  such  Board,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law. 

(d)  Continuation  of  Suits.— Except  as 
provided  in  this  subsection— 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effec- 
tive date  specified  in  section  106(a);  and 

(2)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  Department  of  Health  and 
Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  Causes  of  action, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  and 
the  Social  Security  Administration,  or  such 
official  of  such  Administration  as  may  be 
appropriate,  and,  in  any  litigation  pending 
immediately  before  the  effective  date  speci- 
fied in  section  106(a).  the  court  may  at  any 
time,  on  its  own  motion  or  that  of  a  party, 
enter  an  order  which  will  give  effect  to  the 
provisions  of  this  subsection  (including, 
where  appropriate,  an  order  for  substitution 
of  parties). 

(e)  Continuation  of  Penalties.— This  Act 
shall  not  have  the  effect  of  releasing  or  ex- 
tinguishing any  criminal  prosecution,  penal- 
ty, forfeiture,  or  liability  incurred  as  a 
result  of  any  function  which  (by  reason  of 
this  Act.  the  amendments  made  thereby, 
and  regulations  prescrit)ed  thereunder)  is 
vested  in  the  Social  Security  Board. 

(f)  Judicial  Review.— Orders  and  actions 
of  the  Social  Security  Board  in  the  exercise 
of  functions  vested  in  such  Board  under  this 
Act  (and  the  amendments  made  thereby) 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  had  been  made  and  such  actions 
had  been  taken  by  the  Secretary  of  Health 
and  Human  Services  in  the  exercise  of  such 
functions  immediately  before  the  effective 
date  specified  in  section  106(a).  Any  statuto- 
ry requirements  relating  to  notice,  hearings, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  so  vested 
in  such  Board  shall  continue  to  apply  to  the 
exercise  of  such  function  by  such  Board. 

(g)  Exercise  of  Functions.- In  the  exer- 
cise of  the  functions  vested  in  the  Social  Se- 
curity Board  under  this  Act.  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder,  such  Board  shall  have 
the  same  authority  as  that  vested  in  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  exercise  of  such  func- 
tions immediately  preceding  the  vesting  of 
such  functions  in  such  Board,  and  actions  of 
such  Board  shall  have  the  same  force  and 
effect  as  when  exercised  by  such  Secretary. 

(h)  Operation  of  Transitional  Rules  In 
THE  Event  of  Interim  Aitthority  in  the 
Commissioner.— For  purposes  of  this  sec- 
tion, in  any  case  in  which  the  powers  and 
duties  to  be  transferred  to  the  Social  Securi- 
ty Board  are  transferred  to  the  Commission- 
er of  Social  Security  (or  acting  Commission- 
er) in  the  Department  of  Health  and 
Human  Services  for  an  interim  period  pur- 
suant to  section  102(b),  the  preceding  provi- 
sions of  this  section  shall  apply  with  respect 


to  the  transfer  of  such  powers  and  duties  to 
and  from  such  Commissioner  (or  acting 
Commissioner)  pursuant  to  such  section  in 
the  same  manner  and  to  the  same  extent  as 
they  would  have  applied  to  a  direct  transfer 
from  the  Secretary  of  Health  and  Human 
Services  to  the  Social  Security  Board  if  all 
initial  appointments  to  such  Board  had 
been  made. 

SE(  .  KMi.  EKKFATIVK  DATES. 

(a)  In  General.- Sections  101.  102(a).  103, 
and  104  of  this  Act  shall  take  effect  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Exceptions.— Sections  102(b)  and  105 
of  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(c)  New  Spending  Authority.— Any  new 
spending  authority  provided  by  this  title 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

TITLE  II-CONPORMING  AMEND- 
MENTS AND  RULES  OF  CONSTRUC- 
TION 

SEC.  201.  AMENDMENTS  TO  TITLES  II  AND  XVI  Of 
THE  SCH'IAI.  SECCRITV  A(T. 

(a)  Title  II  (other  than  section  201.  section 
205(b)(3)(A)  (as  added  by  section  403  of  this 
Act),  subsections  (d).  (e).  and  (t)  of  section 
218.  section  231(c).  section  226.  and  section 
226A)  and  title  XVI  (other  than  section 
1631(0(1  )(B)(i)  (as  added  by  section  403  of 
this  Act))  of  the  Social  Security  Act  are 
each  amended— 

(1)  by  striking  out.  wherever  it  appears 
therein.  "Secretary  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof 
"Social  Security  Board": 

(2)  by  striking  out.  wherever  it  appears 
therein.  "Department  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof 
"Social  Security  Administration"; 

(3)  by  striking  out.  wherever  it  appears 
therein,  "Department"  (but  only  if  it  is  not 
immediately  succeeded  by  the  words  "of 
Health  and  Human  Services",  and  only  if  it 
is  used  in  reference  to  the  Department  of 
Health  and  Human  Services)  and  inserting 
in  lieu  thereof  "Administration";  and 

(4)  by  striking  out,  wherever  it  appears 
therein,  each  of  the  following  words  (but,  in 
the  case  of  any  such  word  only  if  such  word 
refers  to  the  Secretary  of  Health  and 
Human  Services):  "Secretary",  "Secre- 
tary's", "his",  "him",  and  "he",  and  insert- 
ing in  lieu  thereof  (in  the  case  of  the  word 
"Secretary")  "Social  Security  Board",  (in 
the  case  of  the  word  "Secretary's") 
"Board's  ",  (in  the  case  of  the  word    "his") 

"the  Board's",  (in  the  case  of  the  word 
"him")  "the  Board '",  and  (in  the  case  of  the 
word  ""he"")  ""the  Board"'. 

(b)(1)  Section  201(a)(3)  of  such  Act  is 
amended  by  striking  out  ""Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "Social  Security  Board". 

(2)  Section  201(c)  of  such  Act  is  amend- 
ed- 

(A)  in  the  first  sentence,  by  striking  out 
"shall  be  composed  of"  and  all  that  follows 

down  through  "ex  officio"  and  inserting  in 
lieu  thereof  the  following:  '"shall  be  com- 
posed of  the  members  of  the  Social  Security 
Board,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, all  ex  officio";  and 

(B)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  Chairper- 
son of  the  Social  Security  Board  shall  be 
the  Chairperson  of  the  Board  of  Trustees.". 

(3)  Section  201(g)(1)(A)  of  such  Act  is 
amended— 
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(A)  in  clause  (i).  by  striking  out  "by  him 
and  the  Secretary  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof  "by 
him,  the  Social  Security  Board,  and  the  Sec- 
retary of  Health  and  Human  Services",  and 
by  striking  out  "by  the  Department  of 
Health  and  Human  Services  and  the  Treas- 
ury Department"  and  inserting  in  lieu 
thereof  "by  the  Social  Security  Administra- 
tion, the  Department  of  Health  and  Human 
Services,  and  the  Department  of  the  Treas- 
ury': 

(B>  in  clause  (ii),  by  striking  out  "method 
prescribed  by  the  Board  of  Trustees  under 
paragraph  (4)"  and  inserting  in  lieu  thereof 
•applicable  method  prescribed  under  para- 
graph (4) ',  by  striking  out  "the  Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "the  Social  Security  Board 
and  the  Secretary  of  Health  and  Human 
Services",  and  by  striking  out  "the  Depart- 
ment of  Health  and  Human  Services"  and 
inserting  in  lieu  thereof  "the  Social  Securi- 
ty Administration  and  the  Department  of 
Health  and  Human  Services";  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"There  are  hereby  authorized  to  be  made 
available  for  expenditure,  out  of  any  or  all 
of  the  Trust  Funds,  such  amounts  as  the 
Congress  may  deem  appropriate  to  pay  the 
costs  of  the  part  of  the  administration  of 
this  title  and  title  XVI  for  which  the  Social 
Security  Board  is  responsible,  the  costs  of 
title  XVIII  for  which  the  Secretary  of 
Health  and  Human  Services  is  responsible, 
and  the  costs  of  carrying  out  the  functions 
of  the  Social  Security  Administration,  speci- 
fied in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal 
Revenue  Code  of  1954  other  than  those  re- 
ferred to  in  clause  (i)  of  the  first  sentence  of 
this  subparagraph.". 

(4)  Section  201(g)(1)  of  such  Act  is  further 
amended  by  striking  out  subparagraph  (B) 
and  inserting  in  lieu  thereof  the  following 
new  subparagraphs: 
"(B)  After  the  close  of  each  fiscal  year— 
"(i)  the  Social  Security  Board  shall  deter- 
mine (I)  the  portion  of  the  costs,  incurred 
during  such  fiscal  year,  of  administration  of 
this  title  and  title  XVI  and  of  carrying  out 
the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232,  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1954  (other 
than  those  referred  to  in  clause  (i)  of  the 
first  sentence  of  subparagraph  (A)),  which 
should  have  been  borne  by  the  general  fund 
in  the  Treasury,  (II)  the  portion  of  such 
costs  which  should  have  been  borne  by  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  (III)  the  portion  of  such 
costs  which  should  have  been  borne  by  the 
Federal  Disability  Insurance  Trust  Fund, 
and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  shall  determine  (I)  the  portion  of 
the  costs,  incurred  during  such  fiscal  year, 
of  administration  of  title  XVIII  which 
should  have  been  borne  by  the  general  fund 
in  the  Treasury,  (II)  the  portion  of  such 
costs  which  should  have  been  borne  by  the 
Federal  Hospital  Insurance  Trust  Fund,  and 
(III)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund, 
except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect  to  expenditures 
Incurred  in  carrying  out  such  functions 
specified  in  section  232  shall  be  made  pursu- 
ant to  the  applicable  method  prescrit>ed 
under  paragraph  (4)  of  this  subsection. 


"(C)  After  the  determinations  under  sub- 
paragraph (B)  have  been  made  for  any 
fiscal  year,  the  Social  Security  Board  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  each  certify  to  the  Managing 
Trustee  the  amounts  which  should  be  trans- 
ferred from  each  of  the  Trust  Funds  to  the 
general  fund  in  the  Treasury  and  from  the 
general  fund  in  the  Treasury  to  each  of  the 
Trust  Funds,  in  order  to  ensure  that  each  of 
the  Trust  Funds  and  the  general  fund  in  the 
Treasury  have  borne  their  proper  share  of 
the  costs,  incurred  during  such  fiscal  year, 
for  (1)  the  part  of  the  administration  of  this 
title  and  title  XVI  for  which  the  Social  Se- 
curity Board  is  responsible,  (ii)  the  part  of 
the  administration  of  this  title  and  title 
XVIII  for  which  the  Secretary  of  Health 
and  Human  Services  is  responsible,  and  (ill) 
carrying  out  the  functions  of  the  Social  Se- 
curity Administration,  specified  in  section 
232.  which  relate  to  the  administration  of 
provisions  of  the  Internal  Revenue  Code  of 
1954  (other  than  those  referred  to  in  clause 
(1)  of  the  first  sentence  of  subparagraph 
(A)).  The  Managing  Trustee  shall  transfer 
any  such  amounts  in  accordance  with  any 
certification  so  made.". 

(5)  Section  201(g)(2)  of  such  Act  is  amend- 
ed, in  the  second  sentence,  by  striking  out 
"established  and  maintained  by  the  Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting in  lieu  thereof  "maintained  by  the 
Social  Security  Board",  and  by  striking  out 
"Secretary  shall  furnish"  and  inserting  in 
lieu  thereof  "Social  Security  Board  shall 
furnish". 

(6)  Section  201(g)(4)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(4)  The  Social  Security  Board  shall  uti- 
lize the  method  prescribed  pursuant  to  this 
paragraph,  as  of  immediately  before  the 
date  of  the  enactment  of  the  Social  Security 
Administrative  and  Investment  Reform  Act 
of  1986.  for  determining  the  cosU  which 
should  be  borne  by  the  general  fund  in  the 
Treasury  of  carrying  out  the  functions  of 
the  Board,  specified  in  section  232.  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1954  (other 
than  those  referred  to  in  clause  (i)  of  the 
first  sentence  of  paragraph  (1)(A)).  If  at  any 
time  or  times  thereafter  the  Board  consid- 
ers such  action  advisable,  it  may  modify  the 
method  of  determining  such  costs.". 

(7)  Section  201(i)(l)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(i)(l)  The  Managing  Trustee  may  accept 
on  behalf  of  the  United  States  money  gifU 
and  bequests  made  unconditionally  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  or  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  or 
to  the  Social  Security  Administration,  the 
Department  of  Health  and  Human  Services, 
or  any  part  or  officer  thereof,  for  the  bene- 
fit of  any  of  such  Funds  or  any  activity  fi- 
nanced through  such  Funds.". 

(8)  Subsections  (j)  and  (k)  of  section  201 
of  such  Act  are  each  amended  by  striking 
out  "Secretary"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Social  Security 
Board". 

(9)  Section  201(l)(3)(B)(iii)(II)  of  such  Act 
is  amended  by  striking  out  "Secretary"  and 
inserting  in  lieu  thereof  "Social  Security 
Board". 

(10)  Section  201(m)(3)  of  such  Act  Is 
amended  by  striking  out  "Secretary  of 
Health  and  Human  Services "  and  inserting 
in  lieu  thereof  "Social  Security  Board". 

(c)  Section  205(b)(3)(A)  of  such  Act  (as 
added  by  section  403  of  this  Act)  is  amended 


by  striking  out  "the  Department  of  Health 
and  Human  Services,  the  Social  Security 
Administration,  any  other  agency  of  such 
Department,"  and  inserting  in  lieu  thereof 
"the  Social  Security  Administration,  any 
agency  of  such  Administration,". 

(d)  Section  218  of  such  Act  is  amended— 

(1)  in  subsection  (d).  by  striking  out  "Sec- 
retary" each  place  it  appears  in  paragraphs 
(3)  and  (7)  and  inserting  in  lieu  thereof 
"Social  Security  Board": 

(2)  in  subsection  (e),  by  striking  out  "Sec- 
retary of  Health,  Education,  and  Welfare" 
In  paragraph  (1)(B)  and  inserting  in  lieu 
thereof  "Social  Security  Board",  by  striking 
out  "Secretary"  the  first  place  it  appears  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"Social  Security  Board",  and  by  inserting 
"or  the  Social  Security  Board  (as  appropri- 
ate at  the  time  of  mailing  or  delivery)"  after 
"Secretary"  the  third  place  It  appears;  and 

(3)  in  subsection  (t).  by  striking  out  "Sec- 
retary" the  first  three  places  it  appears  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"Social  Security  Board",  by  striking  out 
"person  occupying  the  office  of  Secretary  or 
any  vacancy  in  such  office"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "membership 
of  the  Social  Security  Board  or  any  vactmcy 
on  the  Board",  and  by  striking  out  "Secre- 
tary" in  paragraph  (3)  and  inserting  in  lieu 
thereof  "Social  Security  Board". 

(e)  Section  231(c)  of  such  Act  is  amended 
by  striking  out  "Secretary  determines"  and 
inserting  in  lieu  thereof  "Social  Security 
Board  and  the  Secretary  jointly  determine". 

(f)  Section  1631(0(1  )(B)(i)  of  such  Act  (as 
added  by  section  403  of  this  Act)  is  amended 
by  striking  out  "the  Department  of  Health 
and  Human  Services,  the  Social  Security 
Administration,  any  other  agency  of  such 
Department,"  and  inserting  in  lieu  thereof 
"the  Social  Security  Administration,  any 
agency  of  such  Administration.". 

SEC.  M2.  (JTHER  AMENDMENTS 

(a)(1)  Section  704  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

■REPORTS 

"Sec.  704.  The  Secretary  and  the  Social 
Security  Board  shall  make  full  reports  to 
Congress,  within  120  days  after  the  begin- 
ning of  each  regular  session,  of  the  adminis- 
tration of  the  functions  with  which  they  are 
charged  under  this  Act.  In  addition  to  the 
number  of  copies  of  such  reports  authorized 
by  other  law  to  be  printed,  there  is  hereby 
authorized  to  be  printed  not  more  than 
5.000  copies  of  each  such  report  for  use  by 
the  Secretary  and  Social  Security  Board  for 
distribution  to  Members  of  Congress  and  to 
State  and  other  public  or  private  agencies  or 
organizations  participating  in  or  concerned 
with  the  programs  provided  for  in  this 
Act.". 

(2)  Section  709(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "(as  estimated  by  the  Sec- 
retary)" and  inserting  in  lieu  thereof  ",  as 
estimated  by  the  Social  Security  Board  or 
the  Secretary  (whichever  administers  the 
program  involved).". 

(3)  Title  VII  of  such  Act  (as  amended  by 
paragraph  (D)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DUTIES  or  SECRETARY 

"Sec.  712.  The  Secretary  shall  perform 
the  duties  imposed  upon  him  by  this  Act 
and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative policy  concerning  the  programs 
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adminisfered  by  the  Secretary  and  related 

except  that  nothing  in  this  section 

construed  to  require  the  Secretary 

studies  or  recommendations  with 

Ito  programs  administered  by  the 

Si  (curity  Administration.". 

Title  VII  of  such  Act  (as  amended 

paragraph  (3))  is  further  amended  by 

the  end  thereof  the  following  new 


13.  (a)  During  1989  (but  not  before 

1.   1989)  and  every   fourth   year 

(but  not  before  February   1  of 

foi^th  year),  the  Social  Security  Board 

aF|x>int  an  Advisory  Council  on  the 

Survivors,  and  Disability  Insurance 

for  the  purpose  of  reviewing  the 

the  Federal  Old-Age  and  Survivors 

Trust  Fund  and  the  Federal  Dis- 

Ihsurance  Trust  Fund  in  relation  to 

lon^term  commitments  of  the  old-age. 

and  disability  insurance  program. 

reviewing  the  scope  of  coverage  and 

adequacy   of   benefits   under,   and   all 

of.  such  program,  including  its 

in  the  public  assistance  programs 

Act. 

such  Council  shall  consist  of  a 
and  12  other  persons,  appointed 
1  toard  without  regard  to  the  provi- 
title  5.  United  States  Code,  govern- 
appc  intments  in  the  competitive  service, 
apppinted  members  shall,  to  the  extent 
represent  organizations  of  employ- 
employees  in  equal  numbers  and 
self-employed    persons   and    the 
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Any  Council  appointed  hereunder 
to  engage  such  technical  as- 
including  actuarial  senices.  as  may 
to  carry  out  its  functions,  and 
shall,  in  addition,  make  available 
Council  such  secretarial,  clerical, 
r  assistance  and  such  actuarial  and 
pertinent  data  prepared  by  the  Ad- 
ion  as  it  may  require  to  carry  out 
ions. 

i  ,ppointed    members    of    any    such 

while  serving  on  business  of  the 

(inclusive  of  travel  time)  shall  re- 

co^pensation  at  rates  fixed  by  the 

not  exceeding  $100  per  day.  and. 

serving  away  from  their  homes  or 

}laces  of  business,  they  may  be  al- 

vel  expenses,  including  per  diem  in 

siibsistence.  as  authorized  by  section 

itle  5.  United  States  Code,  for  per- 

he  Government  employed  intermit- 


Each 


tut 


such  Council  shall  submit  re- 
i^cluding  any  interim  reports  such 
may  have  issued)  of  its  findings  and 
recomm  tndations  to   the  Board   not   later 
Jai  luary  1  of  the  second  year  after  the 
which  it  is  appointed,  and  such  re- 
recommendations  shall  thereupon 
tran4mitted  to  the  Congress  and  to  the 
Trustees  of  each  of  the  Trust 
■the  reports  required  by  this  subsec- 
shiU  include  a  report  with  respect  to 
oldige,  survivors,  and  disability  insur- 
pr<  gram  under  title  II.  of  the  taxes  im- 
Ufider  sections  1401(a).  3101(a).  and 
of  the  Internal  Revenue  Code  of 
of  the  taxes  imposed  under  sec- 
such  Code  on  social  security  bene- 
vi^thin     the     meaning     of     section 
)  of  such  Code).  After  the  date  of 
transmittal  to  the  Congress  of  the  re- 
re  luired  by  this  subsection,  the  Coun- 

cease  to  exist.". 
Section  706  of  such  Act  is  amended— 


ar  d 

(if  1 


(i)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  ••advisory  council  on 

HEALTH    and    supplementary    MEDICAL    INSUR- 
ANCE"; 

(ii)  in  subsection  (a),  by  striking  out 
•■1969'^  each  place  it  appears  and  inserting 
in  lieu  thereof  '1989",  by  striking  out 
Social  Security"  and  inserting  in  lieu 
thereof  •'Health  and  Supplementary  Medi- 
cal Insurance",  by  striking  out  ■the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund.",  by  striking  out  'Fund,  and" 
and  inserting  in  lieu  thereof  "Fund  and", 
and  by  striking  out  '•the  old-age.  survivors, 
and  disability  insurance  program  and";  and 

(iii)  in  subsection  (d),  by  striking  out  para- 
graph (1).  and  by  redesignating  paragraphs 
(2)  and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(b)(1)  Section  1101(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(10)  The  term  'Administration'  means 
the  Social  Security  Administration.". 

(2)  Section  1106(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  "(a)": 

(B)  by  striking  out  "Department  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  '"applicable  agency": 

(C)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "head  of  the  applicable 
agency":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  subsection  and 
subsection  (b).  the  term  applicable  agency' 
means— 

"(A)  the  Social  Security  Administration, 
with  respect  to  matter  transmitted  to  or  ob- 
tained by  such  Administration  or  matter 
disclosed  by  such  Administration,  or 

"(B)  the  Department  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matter  disclosed  by  such  Depart- 
ment.". 

(3)  Section  1106(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  head  of  the  applicable 
agency";  and 

(B)  by  striking  out  "Department  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "•applicable  agency". 

(4)  Section  1106(c)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "the  Secretary"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "the  Social  Security  Board  or  the 
Secretary":  and 

(B)  by  striking  out  "the  Secretary"  each 
subsequent  place  it  appears  and  inserting  in 
lieu  thereof  "such  Board  or  Secretary". 

(5)  Section  U07(b)  of  such  Act  is  amended 
by  striking  out  "the  Secretary  of  Health 
and  Human  Services'"  and  inserting  in  lieu 
thereof  ""the  Social  Security  Board  or  the 
Secretary". 

(6)  Section  1110  of  such  Act  is  amended— 

(A)  by  striking  out  "Secretary"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Social  Seciirity  Board  ";  and 

(B)  by  striking  out  "he",  "his",  "him",  and 
"himself"  each  place  they  appear  (except  in 
subsection  (b)(2)(A))  and  inserting  in  lieu 
thereof  "the  Board",  "the  Board's",  "the 
Board",  and  "itself",  respectively. 

(7)  Section  1127  of  such  Act  is  amended  by 
striking  out  "Secretary  "  and  inserting  in 
lieu  thereof  "'Social  Security  Board". 

(8)  Section  1128(e)  of  such  Act  is  amended 
by  inserting  after  "section  205(g) "  the  fol- 


lowing: ".  except  that,  in  so  applying  such 
sections,  any  reference  therein  to  the  Social 
Security  Board  shall  t>e  considered  a  refer- 
ence to  the  Secretary ". 

(9)  Section  1131  of  such  Act  is  amended— 

(A)  by  striking  out  "Secretary"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Social  Security  Board"; 

(B)  in  subsection  (a)(1)(A).  by  adding  "or" 
at  the  end  thereof; 

(C)  in  subsection  (a)(1)(B).  by  striking  out 
"or"  at  the  end  thereof: 

(D)  by  striking  out  subsection  (a)(1)(C): 

(E)  by  redesignating  subsection  (a)(2)  as 
subsection  (a)(3): 

(F)  by  Inserting  after  sul>section  (aXl)  the 
following  new  paragraph: 

"(2)  the  Secretary  makes  a  finding  of  fact 
and  a  decision  as  to  the  entitlement  under 
section  226  of  any  individual  to  hospital  in- 
surance benefits  under  part  A  of  title 
XVIII.  or ": 
and 

(G)  by  striking  out  "he"  in  the  matter  in 
subsection  (a)  following  paragraph  (3)  (as  so 
redesignated)  and  inserting  in  lieu  thereof 
"the  Social  Security  Board  ". 

(10)  Section  1155  of  such  Act  is  amended 
by  striking  out  "(to  the  same  extent  as  is 
provided  in  section  205(b))"  and  inserting  in 
lieu  thereof  "(to  the  same  extent  as  benefi- 
ciaries under  title  II  are  entitled  to  a  hear- 
ing by  the  Social  Security  Board  under  sec- 
tion 205(b))". 

(c)(1)  Subsections  (a)  and  (f)  of  section 
1817  of  such  Act  are  amended  by  striking 
out  "Secretary  of  Health  and  Human  Serv- 
ices" each  place  it  appears  and  inserting  in 
lieu  thereof  "Social  Security  Board". 

(2)  Section  1840(a)  of  such  Act  is  amend- 
ed- 

(A)  in  paragraph  (1),  by  striking  out  "Sec- 
retary" and  inserting  in  lieu  thereof  "Social 
Security  Board ".  and  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
regulations  shall  be  prescribed  only  after 
consultation  with  the  Secretary.":  and 

(B)  in  paragraph  (2).  by  striking  out  "Sec- 
retary of  Health  and  Human  Services"  and 
inserting  in  lieu  thereof  "Social  Security 
Board".  * 

(3)  Section  1872  of  such  Act  is  amended  by 
inserting  after  title  II "  the  following: 
".  except  that,  in  applying  such  provisions 
with  respect  to  this  title,  any  reference 
therein  to  the  Social  Security  Board  shall 
be  considered  a  reference  to  the  Secretary". 

(4)  Sections  1862(d)(3),  1869(b)(1).  and 
1869(c)  of  such  Act  and  the  last  sentence  of 
section  1876(c)(5)(B)  of  such  Act  are  amend- 
ed by  inserting  after  "section  205(g) "  the 
following:  ".  except  that,  in  so  applying 
such  sections,  any  reference  therein  to  the 
Social  Security  Board  shall  be  considered  a 
reference  to  the  Secretary". 

(d)  Section  1910(c)(2)  of  such  Act  is 
amended,  in  the  first  sentence,  by  inserting 
after  "section  205(g)'  the  following: 
"".  except  that,  in  so  applying  such  sections, 
any  reference  therein  to  the  Social  Security 
Board  shall  be  considered  a  reference  to  the 
Secretary". 

(e)  Title  5,  United  States  Code,  is  amend- 
ed- 

(1)  by  adding  at  the  end  of  section  5313 
the  following  new  items: 

"Members,  Social  Security  Board  (3). 
"Commissioner  of  Social  Security. ": 

(2)  by  adding  at  the  end  of  section  5314 
the  following  new  item: 

"Deputy  Commissioner  of  Social  Securi- 
ty."; 

(3)  by  adding  at  the  end  of  section  5315 
the  following  new  items: 
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"General  Counsel,  Social  Security  Admin- 
istration. 

"Inspector  General.  Social  Security  Ad- 
ministration. 

"Additional  officers,  Social  Security  Ad- 
ministration (6). '; 

(4)  by  adding  at  the  end  of  section  5316 
the  following  new  items: 

"Beneficiary  Ombudsman.  Social  Security 
Administration. 

"Additional  officers,  Social  Security  Ad- 
ministration (6).";  and 

(5)  by  striking  out  "Secretary  of  Health, 
Education,  and  Welfare"  each  place  it  ap- 
pears in  section  8141  and  inserting  in  lieu 
thereof  "Social  Security  Board". 

(f)  Section  6  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2015)  is  amended  by  striking 
out  "Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  In  lieu  thereof  "Social 
Security  Board". 

(g)  Section  707  of  title  14,  United  States 
Code,  is  amended  by  striking  out  "Secretary 
of  Health  and  Human  Services"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Social  Security  Board". 

(h)(1)  Subsections  (c)(1),  (c)(2)(E),  (g)(1), 
(B)(3)(A),  and  (g)(3)(B)  of  section  1402  of 
the  Internal  Revenue  Code  of  1954  are 
amended  by  striking  out  "Secretary  of 
Health  and  Human  Services"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Social 
Security  Board". 

(2)  Section  3121(b)(10)(B)  of  such  Code  is 
amended  by  striking  out  each  place  it  ap- 
pears "Secretary  of  Health  and  Human 
Services"  and  inserting  in  lieu  thereof 
"Social  Security  Board". 

(3)  Subsections  (d)  and  (f)  of  section  6057 
of  such  Code  are  amended  by  striking  out 
"Secretary  of  Health  and  Human  Services" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Social  Security  Board". 

(4)  Section  6103(1X5)  of  such  Code  is 
amended— 

(A)  by  striking  out  "Department  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "Social  Security  Administration": 
and 

(B)  by  striking  out  "Secretary  of  Health 
and  Human  Services"  and  inserting  in  lieu 
thereof  "Social  Security  Board". 

(5)  Section  6511(d)(5)  of  such  Code  is 
amended  by  striking  out  "Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "Social  Security  Board". 

(i)  Section  3005  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "Secretary 
of  Health  and  Human  Services"  and  "Secre- 
tary" each  place  they  appear  and  inserting 
in  lieu  thereof  "Social  Security  Board". 

(j)  The  Inspector  General  Act  of  1978  (5 
U.S.C.  App.)  is  amended— 

(1)  in  section  2(1),  by  striking  out  "and  the 
Department  of  State"  and  inserting  in  lieu 
thereof  "the  Department  of  State,  and  the 
Social  Security  Administration"; 

(2)  in  section  9(a)(1),  by  striking  out  "and" 
at  the  end  of  subparagraph  (N),  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(O)  of  the  Social  Security  Administration 
(to  the  extent  provided  in  the  Social  Securi- 
ty Administrative  and  Investment  Reform 
Act  of  1986),  the  functions  of  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  relating  to  the  administra- 
tion of  the  old-age.  survivors,  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act  and  of  the  supplemental 
security  income  program  under  title  XVI  of 
such  Act;  and": 

(3)  in  section  11(1),  by  striking  out  "or" 
after  "Transportation"  and  inserting  in  lieu 


thereof  a  comma,  and  by  inserting  after 
"Affairs,"  the  following;  "or  the  Social  Se- 
curity Board.":  and 

(4)  in  section  11(2).  by  striking  out  "or" 
after  "Transportation",  and  by  inserting 
after  "Veterans'  Administration,"  the  fol- 
lowing: "or  the  Social  Security  Administra- 
tion.". 

SEC.  203.  RILES  OK  CONSTRl'tTION. 

(a)  References  to  the  Department  of 
Health  and  Human  Services.— Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  title  or  title  I  or  a  pro- 
vision of  law  amended  by  either  such  title), 
regulation,  rule,  record,  or  document  to  the 
Department  of  Health  and  Human  Services 
with  respect  such  Department's  functions 
under  the  old-age.  survivors,  and  disability 
insursmce  program  under  title  II  of  the 
Social  Security  Act  or  the  supplemental  se- 
curity Income  program  under  title  XVI  of 
such  Act,  such  reference  shall  be  considered 
a  reference  to  the  Social  Security  Adminis- 
tration. 

(b)  References  to  the  Secretary  of 
Health  and  Human  Services.— Whenever 
any  reference  Is  made  In  any  provision  of 
law  (other  than  this  title  or  title  I  or  a  pro- 
vision of  law  amended  by  either  such  title), 
regulation,  rule,  record,  or  document  to  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall 
be  considered  a  reference  to  the  Social  Secu- 
rity Board. 

(c)  References  to  Other  Officers  and 
Employees.— Whenever  any  reference  is 
made  in  any  provision  of  law  (other  than 
this  title  or  title  I  or  a  provision  of  law 
amended  by  either  such  title),  regulation, 
rule,  record,  or  document  '.o  any  other  offi- 
cer or  employee  of  the  Department  of 
Health  and  Human  Services  with  respect  to 
such  officer  or  employee's  functions  under 
such  programs,  such  reference  shall  be  con- 
sidered a  reference  to  the  appropriate  offi- 
cer or  employee  of  the  Social  Security  Ad- 
ministration. 

SEC.  204.  EKKE(TIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  preceding  provisions  of 
this  title  shall  take  effect  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Exceptions.— Subsections  (e)(1),  (e)(2), 
(e)(3).  (e)(4),  and  (j)  of  section  202  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(c)  New  Spending  Authority.— Any  new 
'spending  authority  provided  by  this  title 

shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
TITLE  III— MANAGEMENT  OF  THE  FEDERAL 
OLD-AGE    AND    SIRVIVORS    INSl'RANCE 
TRUST  FUND.  THE  FEDERAL  DISABILITV 
INSl'RANCE  TRIST  FIND.  AND  THE  FED- 
ERAL HOSPITAL  INSl'RANCE  TRl'ST  Fl'ND 
SEC.  301.  elimination  OK  CNIU  E  DISCRETION  IN 
THE     INVESTMENT     OK     THE     TRCST 
KINDS. 

(a)  Federal  Old-Aoe  and  Survivors  Insur- 
ance Trust  Fund  and  Federal  Disability 
Insurance  Trust  Fund.— 

(1)  In  general.— Section  201(d)  of  the 
Social  Security  Act  Is  amended.  In  the  first 
sentence— 

(A)  by  inserting  "Immediately"  after  "to 
Invest";  and 

(B)  by  striking  ",  in  his  judgment. ". 

(2)  Investments  made  pursuant  to  poli- 
cies OF  the  social  security  board.— Section 
201(d)  of  such  Act  Is  further  amended  by  In- 
serting after  the  first  sentence  the  follow- 
ing: 'The  Investments  made  by  the  Manag- 


ing Trustee  pursuant  to  the  preceding  sen- 
tence shall  be  made  in  accordance  with  the 
policies  established  in  regulations  of  the 
Social  Security  Board  pursuant  to  section 
702(a)(3)(H).  subject  to  the  requiremenU  of 
this  subsection.". 

(b)  Federal  Hospital  Insurance  Trust 
Fund.- Section  1817(c)  of  such  Act  is 
amended.  In  the  first  sentence— 

(1)  by  Inserting  "Immediately"  after  "to 
Invest":  and 

(2)  by  striking  ".  in  his  judgment, ". 

SEC.  302.  SALES  AND  REDEMPTIONS  BV  THE  TRCST 
Fl'NDS. 

(a)  Federal  Old- Age  and  Survivors  Insur- 
ance Trust  Fund  and  Federal  Disability 
Insurance  Trust  Fund— Section  201(e)  of 
the  Social  Security  Act  is  amended— 

(1)  by  inserting  "(1)"  and  "(e)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Managing  Trustee  may  effect 

jmy  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
enabling  such  Trust  Fund  to  make  pay- 
ments authorized  and  directed  by  this  title. 

•■(3)  The  Managing  Trustee  may  not  sell 
or  redeem  any  assets  of  either  Trust  Fund— 

"(A)  if  such  Trust  Fund  holds  uninvested 
monies  other  than  as  required  for  the 
normal  operation  of  such  Trust  Fund,  or 

■(B)  in  advance  of  the  date  of  which  such 
assets  are  scheduled  to  be  sold  or  redeemed 
under  procedures  developed  in  accordance 
with  section  153  of  the  Social  Security 
Amendments  of  1983  and  under  other 
normal  operating  procedures". 

(b)  Federal  Hospital  Insurance  Trust 
Fund.— Section  1817(d)  of  such  Act  is 
amended— 

(l)by  inserting  "(1) "  and  "(d)":  and 
(2)  by  adding  at  the  end  the  following: 
"(2)  The  Managing  Trustee  may  effect 
any  such  sale  or  redemption  with  resjject  to 
the  Trust  Fund  only  for  the  purpose  of  ena- 
bling the  Trust  Fund  to  make  paymenU  au- 
thorized and  directed  by  this  title. 

•■(3)  The  Managing  Trustee  may  not  sell 
or  redeem  any  asseU  of  the  Trust  Fund- 

"(A)  if  the  Trust  Fund  holds  uninvested 
monies  other  than  as  required  for  the 
normal  operation  of  the  Trust  Fund,  or 

"(B)  in  advance  of  the  date  on  which  such 
assets  are  scheduled  to  be  sold  or  redeemed 
under  normal  operating  procedures. ". 

SEC.  3«3.  EXCLl  SIVE  DEDICATION  OK  AMOI  NTS  IN 
THE  TRl'ST  Kl  NDS. 

(a)  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  Federal  Disability 
Insurance  Trust  Fund— Section  201(a)  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following:  All 
amounts  deposited  in  or  appropriated  to 
either  Trust  Fund  shall  be  immediately 
available  exclusively  for  the  purposes  for 
which  amounts  in  the  Trust  Fund  are  spe- 
cifically made  available  under  this  title.". 

(b)  Federal  Hospital  Insurance  Trust 
Fund.— Section  1817(a)  of  such  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "AH  amounts  deposited  in  or  appropri- 
ated to  the  Trust  Fund  shall  be  immediately 
available  exclusively  for  the  purposes  for 
which  amounU  In  the  Trust  Fund  are  spe- 
cifically made  available  under  this  part .". 

SEC.  304.  KAITHKIL  EXECITION  OF  DITIES  BV 
MEMBERS  OK  BOARD  OF  TRUSTEES 
OK  THE  TRl  ST  FCND. 

(a)  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  Federal  Disability 
Insurance  Trust  Fund.— Section  201(c)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing the  last  sentence  and  inserting  the  fol- 
lowing: "A  person  serving  on  the  Board  of 
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(including  the  Managing  Trustee) 

be  considered  to  be  a  fiduciary,  but 

person  shall  faithfully  execute 

imposed  on  such  person  by  this 

A  person  serving  on  the  Board  of 

(including  the  Managing  Trustee) 

be  personally  liable  for  actions 

such  capacity  with  respect  to  the 


as  of  any  date,  the  face  amount  re- 
of  suteection  (b)  of  this  section 

seen  exceeded  and  any  fund  or  ac- 

the  United  States  Government  for 
Secretary  of  the  Treasury  has  in- 
authority  holds  amounts  which, 
provision  of  law  governing  invest- 

amounts  held  by  such  fund  or  ac- 

nlust  be  invested  on  such  date,  then 

iry  shall  issue  obligations  de- 

n  subsection  (b)  of  this  section 
necessary  for  investment  of  such 
before  issuing  obligations  de- 
subsection  (b)  of  this  section  for 
purpose."^. 

ELIMINATION  OF  AITHORITY  FOR  NOR- 
MALIZED TAX  TRA.NSFERS  TO  THE 
OASDI  TRCST  FINDS. 

General.— Section   201(a)   of   the 

Security  Act  is  amended,  in  the  first 

following  clause  (4)— 

striking  'monthly  on  the  first  day 

calendar  month"  each  place  it  ap- 


itriking  'such  amounts  to  be  deter- 
the  basis  of  estimates  by  the  See- 
the Treasury  of  the  taxes.^  and  in- 
immediately  upon  receipt  by  the 
I  und  of  the  taxes"; 
itriking  '•.  to  be  paid  to  or  deposited 
Treasury  during  such  month^;  and 
striking    'to  the  extent  prior  esti- 
in  excess  of  or  were  less  than 
specified  in  such  clauses  (3)  and 
subsection"  and  inserting  'to  the 
i^ecessary   to  account   for  incorrect 

of  prior  tax  receipts^'. 
(Conforming      Amendment.— Section 
such  Act  is  further  amended  by 
the    second    sentence    following 
(4). 
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Date.— The    amendments 
this  section  shall  apply  with  re- 
taxes  received  after  June  30.  1990. 

REPORTS  REGARDING  THE  OPERATION 
AND  STATIS  OF  THE  TRl'ST  Fl  NDS. 

Old- Age  and  Survivors  Insur- 
PuND  AND  Federal  Disability 
Trust  Fund.- Section  201(c)  of 
Social  Security  Act  is  amended— 

striking  "once"  in  the  fourth  sen- 
inserting  •'twice"; 

redesignating  paragraphs  (1)  and 
subparagraphs  (A)  and  (B).  respective- 
re  designating  paragraphs  (3).  (4).  and 
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(5)  as  subparagraphs  (D).  (E).  and  (F).  re- 
spectively, and  by  inserting  after  subpara- 
graph (B)  (as  redesignated)  the  following: 

■•(C)  Report  to  the  Congress  not  later 
than  the  first  day  of  November  of  each  year 
on  the  operation  and  status  of  the  Trust 
Fund  during  the  six-month  period  ending 
the  preceding  September  30: "; 

(3)  by  striking  'The  report  provided  for  in 
paragraph  (2)  •  and  inserting  •The  reports 
provided  for  in  subparagraphs  (B)  and  (C)"; 
and 

(4)  by  inserting  •(l)'  after  '(O'^  and  by 
adding  at  the  end  the  following: 

••(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Fund  and  shall  report  to  the  Congress  and 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit  under  section  3101(b)  of 
title  31.  United  States  Code,  the  Managing 
Trustee  expects  to  be  unable  fully  to 
comply  with  the  provisions  of  subsection  (a) 
or  (d).  and  shall  include  in  such  report  an 
estimate  of  the  expected  consequences  to 
the  Trust  Fund  of  such  inability.". 

(b)  Federal  Hospital  Insurance  Trust 
Fund.— Section  1817(b)  of  such  Act  is 
amended— 

(1)  by  striking  'once^  in  the  fourth  sen- 
tence and  inserting  "•twice""; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly, by  redesignating  paragraphs  (3)  and  (4) 
as  subparagraphs  (D)  and  (E).  respectively, 
and  by  inserting  after  subparagraph  (B)  (as 
redesignated)  the  following: 

"(C)  Report  to  the  Congress  not  later 
than  the  first  day  of  November  of  each  year 
on  the  operation  and  status  of  the  Trust 
Funds  during  the  six-month  period  ending 
the  preceding  September  30;^^: 

(3)  by  striking  'The  report  provided  for  in 
paragraph  (2)^'  and  inserting  •'The  reports 
provided  for  in  subparagraphs  (B)  and  (C)^; 
and 

(4)  by  inserting  '(D^  after  •(b)"'  and  by 
adding  at  the  end  the  following: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  the  Congress  and 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit  under  section  3101(b)  of 
title  31.  United  States  Code,  the  Managing 
Trustee  expects  to  be  unable  fully  to 
comply  with  the  provisions  of  subsection  (a) 
or  (c).  and  shall  Include  in  such  report  an 
estimate  of  the  expected  consequences  to 
the  Trust  Funds  of  such  inability.'". 

SEC.  son.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  August  15,  1986. 

TITLE  IV— ADDITIONAL  MATTERS 

SEC.  401.  DENIAL  OF  BENEFITS  TO  INDIVIDIALS 
DEPORTED  OR  ORDERED  DEPORTED 
ON  THE  BASIS  OF  ASS<KIATIONS 
WITH  THE  NAZI  GOVERNMENT  OF 
GERMANY  DI'RING  WORLD  WAR  II. 

(a)  In  General.— Section  202(n)(l)  of  the 
Social  Security  Act  is  amended  by  striking 
••or  (18)'"  in  the  matter  preceding  subpara- 
graph (A)  and  inserting  •(18),  or  (19)"". 

(b)  Time  of  Deportation.— Section  202vn) 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a>  of  the  Immigration  and  Nationality 


Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  been  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  orcler 
became  final. •'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act.  and  only  with 
respect  to  benefits  for  months  beginning 
(and  deaths  occurring)  on  or  after  such 
date. 

SEC.  402.  INTERIM  DISABILITY  BENEFITS  IN  CASES 
OF  DELAYED  FINAL  DECISIONS. 

(a)  Disability  Benefits  Under  Title  II.— 
Section  223  of  the  Social  Security  Act  is 
amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

•'Interim  Benefits  in  Cases  of  Delayed 
Final  Decisions 

"(h)(1)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  as  provided  under  section  205(d) 
that  an  individual  is  entitled  to  disability  in- 
surance benefits  or  child's.  widow"s,  or  wid- 
ower's insurance  benefits  based  on  disability 
and  the  Secretary  has  not  issued  the  Secre- 
tary's final  decision  in  such  case  within  90 
days  after  the  date  of  the  administrative 
law  judge's  determination,  such  benefits 
shall  be  currently  paid  for  the  months 
during  the  period  beginning  with  the  month 
preceding  the  month  in  which  such  90-day 
period  expires  and  ending  with  the  month 
preceding  the  month  in  which  such  final  de- 
cision is  issued. 

"(2)  Any  benefits  currently  paid  under 
this  title  pursuant  to  this  subsection  (for 
the  months  described  in  paragraph  (1)) 
shall  not  be  considered  overpayments  for 
any  purpose  of  this  title  (unless  payment  of 
such  benefits  was  fraudulently  obtained), 
and  such  benefits  shall  not  be  treated  as 
past-due  benefits  for  purposes  of  section 
206(b)(1)."". 

(b)  Benefits  Under  Title  XVI.— Section 
1631(a)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(8)(A)  In  any  case  in  which  an  adminis- 
trative law  judge  has  determined  after  a 
hearing  that  an  individual  is  entitled  to  ben- 
efits based  on  disability  or  blindness  under 
this  title  and  the  Secretary  has  not  issued 
the  Secretary's  final  decision  in  such  case 
within  90  days  after  the  date  of  the  adminis- 
trative law  judge's  determination,  such  ben- 
efits shall  be  currently  paid  for  the  months 
during  the  period  beginning  with  the  month 
preceding  the  month  in  which  such  90-day 
period  expires  and  ending  with  the  month 
preceding  the  month  in  which  such  final  de- 
cision is  issued. 

"(B)  Any  benefits  currently  paid  under 
this  title  pursuant  to  this  paragraph  (for 
the  months  described  in  subparagraph  (A)) 
shall  not  be  considered  overpayments  for 
any  purpose  of  this  title,  unless  payment  of 
such  benefits  was  fraudulently  obtained.'". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  determinations  by  administrative 
law  judges  of  entitlement  to  benefits  made 
after  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 
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SKC.  403.  PROHIHITION  Ol''  ADVKKSARIAI.  INVOI.VK- 
MENT  OF  FenERAI.  AND  STATE  KEF- 
KBSENTATIVES  IN  HEAKINCS  KEI.AT- 
IN(;  T<)  BENEEITS  INDER  TITLES  II 
AND  XVI. 

(a)  Hearings  Relating  to  Old-Age,  Survi- 
vors, AND  Disability  Insurance  Benefits.— 
Section  205(b)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(3)(A)  Except  as  provided  in  subpara- 
graph (B),  with  respect  to  any  hearing  re- 
quired under  this  subsection,  no  person 
(other  than  the  presiding  officer  at  such 
hearing  and  members  of  the  presiding  offi- 
cer's staff)  who  Is  a  representative  of  the 
Department  of  Health  and  Human  Services, 
the  Social  Security  Administration,  any 
other  agency  of  such  Department,  or  any 
State  agency  responsible  for  making  deter- 
minations under  this  title  may— 

"(1)  appear  as  a  party  at  such  hearing,  or 

"(ii)  participate  in  the  development  of  the 
record  for  such  hearing. 

"(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  in  any  individual  case  the 
participation  of  any  representative  referred 
to  in  subparagraph  (A)  in  the  development 
of  the  record  for  a  hearing  required  under 
this  subsection  to  the  extent  that  the  pre- 
siding officer  at  such  hearing  specifically  re- 
quests In  such  case  such  participation.". 

(b)  Hearings  Relating  to  Supplemental 
Security  Income.— Section  1631(c)(1)  of 
such  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(Od)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  Except  as  provided  in  clause  (11), 
with  respect  to  any  hearing  required  under 
this  paragraph,  no  person  (other  than  the 
presiding  officer  at  such  hearing  or  mem- 
bers of  the  presiding  officer's  staff)  who  is  a 
representative  of  the  Department  of  Health 
and  Human  Services,  the  Social  Security 
Administration,  any  other  agency  of  such 
Department,  or  any  State  agency  responsi- 
ble for  making  determinations  under  this 
title  may— 

"(I)  appear  as  a  party  at  such  hearing,  or 

"(II)  participate  In  the  development  of  the 
record  for  such  hearing. 

"(11)  Clause  (1)  shall  not  be  construed  to 
prohibit  In  any  individual  case  the  participa- 
tion of  any  representative  referred  to  in 
clause  (i)  in  the  development  of  the  record 
for  a  hearing  required  under  this  paragraph 
to  the  extent  that  the  presiding  officer  at 
such  hearing  specifically  requests  in  such 
case  such  participation.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  hearings  upon  which  the  Secretary 
of  Health  and  Human  Services  issues  a  final 
determination  on  or  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oklahoma  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texsis 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5050,  legislation  designed  to  re- 
store financial  and  administrative  sta- 
bility to  the  management  of  Social  Se- 


curity. This  legislation  was  reported 
by  the  Committee  on  Ways  and  Means 
unanimously,  and  has  more  than  190 
cosponsors.  The  bill  enjoys  broad  bi- 
partisan support,  with  members  of 
both  parties  and  all  political  persua- 
sions calling  for  its  passage. 

The  legislation  has  two  central  pur- 
poses. No.  1,  it  establishes  the  Social 
Security  Administration  as  an  inde- 
pendent agency  and  takes  it  off  the 
political  football  field  entirely.  No.  2, 
it  prohibits  the  Secretary  of  the  Treas- 
ury from  disinvesting  Social  Security 
Trust  Fund  reserves  to  keep  the  Gov- 
ernment operating,  as  was  done  in 
1984  and  1985. 

As  many  of  my  colleagues  know 
from  the  complaints  of  their  own  con- 
stituents, the  quality  of  service  provid- 
ed by  SSA  has  been  declining  in  the 
past  decade.  SSA's  long  tradition  of 
outstanding  public  administration  hEis 
deteriorated,  and  the  day-to-day  man- 
agement of  Social  Security  has  been 
subjected  to  needless  political  inter- 
vention. The  mismanagement  of  the 
continuing  disability  reviews  and  the 
debt  collection  initiative  are  just  two 
examples  of  this  development. 

To  counter  this  administrative  dete- 
rioration, H.R.  5050  creates  a  new,  in- 
dependent Social  Security  agency,  free 
from  redundant  layers  of  bureaucratic 
redtape  created  by  the  Department  of 
Health  and  Human  Services.  The  new 
agency  would  be  headed  by  a  biparti- 
san, three-member  Social  Security 
Board  appointed  by  the  President  to 
staggered.  6-year  terms.  The  Board 
would  have  broad  legislative,  regula- 
tory, and  administrative  authority, 
and  would  generally  serve  as  the  pol- 
icymaking arm  of  the  agency.  To 
manage  day-to-day  administration,  the 
Board  would  appoint  a  Commissioner 
to  a  5-year  term  to  serve  as  Chief  Op- 
erating Officer.  The  agency  would  be 
granted  demonstration  authority  to 
manage  its  own  facilities,  personnel, 
and  computer  equipment. 

It  is  our  hope  and  expectation  that  a 
more  stable,  less  political  administra- 
tive structure  will  help  restore  Social 
Security's  ability  to  meet  the  real 
needs  of  beneficiaries  who  depend  on 
Social  Security  offices  in  their  commu- 
nities all  across  the  country.  This  bill 
represents  a  firm  commitment  by  Con- 
gress to  shield  the  Social  Security  Ad- 
ministration from  constant  adminis- 
tration turn  over  and  political  manipu- 
lation. By  enacting  H.R.  5050,  we  will 
reassure  American  workers  and  retir- 
ees that  this  Agency  deserves  their 
trust  because  it  will  do  the  job. 

H.R.  5050  would  also  specifically 
prohibit  the  Treasury  from  tapping 
into  the  long-term  assets  of  the  Social 
Security  Trust  Funds  to  keep  the  Gov- 
ernment running  when  the  debt  limit 
has  been  reached.  This  bill  would 
guarantee  that  the  disinvestment  of 
the  trust  funds  that  took  place  in  1984 
and    1985,    will    never    be    repeated. 


These  provisions  reaffirm  the  fact 
that  the  debt  limit  is  a  real  limit,  and 
cannot  be  avoided  by  unlawful  finan- 
cial maneuvers. 

The  disinvestment  provisions  under- 
score the  intent  of  the  Congress  the 
the  Social  Security  trust  fund  bonds 
count  against  the  debt  ceiling  in  just 
the  same  way  that  debt  issued  to  pri- 
vate investors  does,  and  that  the  trust 
fund  reserves  cannot  be  violated  as  a 
way  of  avoiding  the  debt  limit.  The 
trust  funds  are  not  a  convenient  case 
box  to  be  used  for  general  purposes 
when  the  debt  ceiling  is  reached. 
Social  Security  surpluses  are  there  to 
be  drawn  upon  ony  when  internal 
Social  Security  financing  needs  war- 
rant their  use.  I  would  point  out  that 
this  bill  simply  returns  the  Secretary 
of  the  Treasury  to  the  position  most 
Members  of  Congress  and  the  public 
already  thought  he  was  in:  that  is, 
that  the  debt  limit  is  absolute  and 
cannot  be  avoided  by  manipulating 
trust  fund  reserves. 

Additionally,  H.R.  5050  contains 
three  miscellaneous  changes:  First,  it 
will  suspend  benefits  for  deported  Nazi 
war  criminals;  Second,  it  will  provide 
interim  benefits  to  disability  claimants 
who  have  received  a  favorable  decision 
by  an  administrative  law  judge,  but 
whose  claims  have  been  delayed  by 
more  than  90  days  by  the  Appeals 
Council:  and  third,  it  will  terminate 
the  Government  representative 
project,  which  has  provoked  wide- 
spread criticism,  and  which  was  re- 
cently ruled  unconstitutional  by  the 
Federal  judge. 

•  I  urge  my  colleagues  to  support  this 
important  legislation,  which  is  strong- 
ly supported  by  AARP,  SOS,  and  all 
major  retirement  groups.  Passage  of 
H.R.  5050  will  send  a  message  to  work- 
ers and  the  elderly  that  the  Congress 
will  not  allow  either  continued  deterio- 
ration of  beneficiary  services,  or  ma- 
nipulation of  trust  fund  financing  to 
avoid  the  debt  ceiling. 

D  1635 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bill  which  grew 
out  of  legislation  I  developed  several 
years  ago.  So  I  confess  to  some  pride  of 
authorship  here. 

The  bill  has  had  bipartisan  support 
at  both  subcommittee  and  full  com- 
mittee levels.  I  want  especially  to 
thank  the  chairman  of  our  Social  Se- 
curity Subcommittee,  the  Gentleman 
from  Oklahoma,  for  listening  so  atten- 
tively to  my  concerns,  and  for  working 
so  patiently  with  the  Treasury  to 
polish  the  disinvestment  language 
which  originated  in  H.R.  3688,  offered 
by  me  and  my  colleague  from  Nebras- 
ka [Mr.  Daub]. 

H.R.  5050  has  two  major  provisions. 
The  first  would  establish  the  Social 
Security  Administration  as  an  agency 
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5050  also  contains  three  unre- 
efements,  one  of  which  I  first  in- 
in  H.R.  4419,  the  Procedural 
Improvement  Act  of  1986.  This  provi- 
w(  uld  permit  the  payment  of  in- 
jisability  t>enefit5  in  certain 
pending  own  motion  reviews  at 
Council  level.  Briefly, 
claims  approved  by  adminis- 
law  judges  and  selected  for  pre- 
the  Secretary  of  Health  and 
Services.  Our  subcommittee 
he^rd  complaints  about  significant 
My  provision  permits  interim 
paymeiits  after  90  days.  If  the  final  de- 
cision )f  the  Secretary  is  favorable. 
retroac;ive  benefits  are  paid;  if  unfa- 
vorable^ the  interim  payments  are  ter- 
but  are  not  recoverable  as 
The  estimated  added 
this  provision  are  modest,  be- 
universe  is  a  small  one.  I  am 
confident  that  interim  payments  will 
expedite  the  review  process, 
should  save  money  in  the 
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of    the    Department    of 

and    Human    Services.    The 

would  prohibit  disinvestment 

Social  Security  Trust  Funds, 

the  Hospital  Insurance  Trust 

a  way  to  circumvent  the  debt 


qpeaker,  for  years,  I  have  been 
concerned  about  management 
Social  Security  Administration 
at    both    national    and    local 
have  not  been  alone, 
subject  was  discussed  at  length 
and  1983  during  meetings  with 
nembers  of  the  National  Com- 
mission on  Social  Security  Reform.  Ul- 
we  recommended  to  the  Con- 
a  feasibility  study  be  made, 
independent,    nonpartisan    panel 
completed  that  study  and  reported  to 
Security  Subcommittee  in 


tliat 


it: 


age  ncies 


that  panel  put  the  prob- 
perspective,    and   I   quote 
report: 

o  the  inicl-1970's.  SSA  was  consid- 
of  the  premier  Federal  administra- 
for  operating  efficiency  and 
)f  public  service.  Since  then,  for  a 
of  reasons.  SSA  has  lost  its  public 
reputatl>n  for  administrative  excellence. 

SSA  experienced  serious  problems, 
startini;  in  1974,  in  implementing  the 
major  Welfare  reform  provisions  of  the 
Security  Income  [SSI] 
The  agency  was  unable  for  a 
period  to  take  decisive  and 
action  to  upgrade  its  deterio- 
computer      systems,      which 
its  ability  to  carry  out  its 
it  took  corrective  action  to 
erroneous   benefit   payments, 
decrease  delays  in  processing 
of  earnings  reports,  but  only 
administrative  failings  had 
widespread  public  attention 
criticism.  It  became  inun- 
M/ith  appeals  and  mired  in  con- 
vith   the   States   and    Federal 


sich 


adirerse 


courts  over  the  administration  of  con- 
gressionally  mandated  reviews  to  de- 
termine continuing  eligibility  of  dis- 
abled beneficiaries,  large  numbers  of 
whom  successfully  appealed  the  loss  of 
benefits. 

Many  of  these  problems,  in  my  opin- 
ion, stemmed  from  leadership  turnov- 
ers. SSA  has  had  nine  commissioners 
in  the  past  dozen  years.  The  10th  was 
swomin  just  this  week.  Pour  of  them 
have  served  only  in  an  acting  capacity. 
During  this  same  period,  the  average 
tenure  of  the  Secretary  of  Health  and 
Human  Services  has  been  about  2 
years. 

Most  incumbents— both  Secretaries 
and  Commissioners— have  been  capa- 
ble, well-intentioned  administrators. 
But  they  have  had  broadly  differing 
management  styles,  priorities,  and  or- 
ganizational concepts.  The  turnovers 
have  disrupted  program  management, 
weakened  public  confidence  in  the 
programs,  and  devastated  employee 
morale. 

Early  in  1985,  my  colleague  from 
Texas,  Mr.  Pickle,  and  I  jointly  intro- 
duced H.R.  825,  a  bill  to  establish  the 
Social  Security  Administration  as  an 
independent  agency  responsible  for 
administering  the  Old-Age,  Survivors, 
and  Disability  Insurance  Program  and 
the  Supplemental  Security  Income 
Program.  Essentially,  H.R.  825  has 
been  incorporated  into  the  current 
H.R.  5050. 

While  I  do  not  believe  that  making 
SSA  independent  of  the  Department 
of  Health  and  Human  Services  will 
automatically  resolve  its  problems, 
and  while  I  understand  the  adminis- 
tration's concerns  about  the  prolifera- 
tion of  independent  agencies,  I  do  be- 
lieve that  H.R.  5050  is  designed  to  pro- 
vide the  kind  of  management  continui- 
ty, stability,  and  leadership  so  badly 
needed. 

The  bill  would  delegate  directly  to 
SSA  the  authority  to  determine  per- 
sonnel needs,  to  develop  its  own  re- 
cruitment program,  and  in  short,  to 
manage  and  budget  its  own  resources 
rather  than  to  pool  them  with  other 
HHS  programs.  This  should  enable 
agency  management  to  carry  out  more 
efficiently  its  responsibility  for 
making  monthly  payments  to  37  mil- 
lion beneficiaries  and  maintaining 
earnings  records  on  behalf  of  125  mil- 
lion workers  each  year. 

Finally.  I  support  H.R.  5050  with  the 
hope  that  it  will  help  defuse  the  politi- 
cally charged  atmosphere  surrounding 
Social  Security  in  recent  years.  The 
system  enjoys  broad  bipartisan  sup- 
port in  both  Houses  of  Congress.  No 
social  programs— election  year  rheto- 
ric notwithstanding— are  more  secure. 
SSA's  independence  should  distance 
it— in  the  public  eye— from  both  exec- 
utive and  legislative  tugs  of  war  that 
will  continue  to  plague  us  as  we  try  to 
reduce  the  Federal  deficit. 


The  Social  Security  trust  funds  are 
in  good  health  today— thanks  to  a  re- 
surgent economy  and  the  fixes  in  the 
Social  Security  Amendments  of  1983. 
But  this  doesn't  preclude  the  need  to 
consider  further  refinements  and  im- 
provements to  reflect  changing  demo- 
graphic patterns  and  economic  projec- 
tions. By  establishing  an  independent- 
ly administered  SSA.  perhaps  we  can 
move  the  focus  on  debate  on  any  pro- 
posed changes  away  from  purely  parti- 
san considerations. 

The  bill's  second  major  provision,  to 
prohibit  trust  fund  disinvestment,  was 
developed  after  public  confidence  was 
shaken  last  fall  when  the  Treasury 
Department— faced  with  a  debt  ceiling 
crisis— cashed  long-term  securities  to 
pay  monthly  benefits. 

I  remain  convinced  that  the  so-called 
normalized  tax  transfer,  a  dubious 
funding  technique  which  was  enacted 
in  the  Social  Security  Amendments  of 
1983,  contributed  to  the  problem.  This 
stop-gap  funding  measure  permitted 
the  Social  Security  trust  funds  to 
borrow  from  general  revenues  at  the 
first  of  a  month  in  anticipation  of  that 
month's  payroll  tax  receipts.  Facing 
the  debt  ceiling,  the  Treasury  Depart- 
ment couldn't  issue  bonds  to  raise  that 
loan  and  instead  cashed  in  long-term 
securities.  The  Treasury  then  issued  a 
non-interest-bearing  lOU  to  the  Social 
Security  Trust  Funds  for  the  payroll 
taxes  subsequently  received,  a  book- 
keeping device  that  satisfied  no  one. 
certainly  not  the  beneficiaries. 

This  bill  will  eliminate  the  normal- 
ized tax  transfer,  not  as  quickly  as  the 
original  provision  in  H.R.  3688  would 
have  done  so,  but  rather  in  1990,  when 
everyone  is  satisfied  that  trust  fund 
reserves  will  have  such  a  generous 
safety  margin  that  loans  from  general 
revenues  won't  be  needed. 

I  want  to  emphasize  that  one  of  the 
goals  of  the  prohibition  on  disinvest- 
ment is  to  ensure  that  Congress  ex- 
tends the  debt  ceiling  in  a  timely  and 
responsible  manner.  Congress  has 
never  defaulted  on  a  Social  Security 
payment  in  the  46  years  that  monthly 
benefits  have  been  payable,  and  I  am 
confident  that,  with  or  without  this 
legislation,  checks  will  continue  to  be 
issued.  This  bill  simply  assures  that 
the  Treasury  Department  cannot 
make  an  end  run  around  the  debt  ceil- 
ing while  awaiting  congressional 
action.  It  places  responsibility  on  the 
shoulders  of  Congress,  where  it  be- 
longs. 

A  second,  and  equally  important, 
goal  is  to  aid  in  reinforcing  public  con- 
fidence in  the  management  of  the 
trust  funds.  While  Congress  acted 
promptly  in  November  and  December 
1985  to  restore  the  long-term  securi- 
ties and  the  interest  lost  in  the  disin- 
vestment transactions,  we  need  to 
enact  H.R.  5050  to  prevent  a  repetition 
of  that  cycle. 
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H.R.  5050  should  be  passed  here 
today.  The  changes  it  would  make  in 
the  structure  of  the  Social  Security 
Administration  and  the  management 
of  the  Social  Security  Trust  Funds, 
should  provide  the  added  measure  of 
confidence  that  is  needed  in  a  system 
that,  directly  or  indirectly,  affects  the 
lives  of  all  Americans. 

D  1645 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  The  bill, 
H.R.  5050,  was  crafted  carefully  by  the 
Ways  and  Means  Committee.  It  pre- 
vents any  further  incursions  into  the 
Social  Security  Trust  Fund.  In  a 
broader  sense,  in  a  very  profound  and 
real  sense,  this  legislation  reconfirms 
the  solemn  commitment  the  U.S.  Gov- 
ernment made  to  Social  Security  re- 
cipients. 

PROTECT  THE  SOCIAL  SECURITY  FUND 

On  several  occasions,  both  in  1984 
and  1985,  the  administration,  acting 
through  the  Treasury  Department, 
cashed  in  bonds  held  by  the  Social  Se- 
curity Trust  Fund  and  used  the  money 
to  circumvent  the  limit  on  the  public 
debt. 

When  it  took  these  actions,  the  ad- 
ministration knew  full  well  that  disin- 
vesting  Social  Security  Trust  Fund 
bonds  for  any  purpose  other  than  to 
make  Social  Security  payments  vio- 
lates the  original  intent  of  Congress.  It 
most  surely  violates  the  explicit  and 
solemn  promise  we've  made  to  benefi- 
ciaries that  the  Social  Security  Trust 
Fund,  made  up  of  taxes  withheld  over 
the  years  from  their  paychecks,  will 
not  be  depleted  or  diverted  to  meet 
other  unrelated  Government  needs. 

After  the  administration  raided  the 
Social  Security  Trust  Fund  in  1984 
and  again  in  1985,  Congress  passed  leg- 
islation to  make  sure  these  actions  did 
not  result  in  any  loss  of  principal  or 
interest  to  the  trust  fund.  Without 
this  remedial  step  by  the  Congress, 
the  trust  fund  could  have  lost  some 
$440  million  over  5  years  stemming 
from  the  administration's  actions  in 
1984.  and  between  $1  billion  and  $2  bil- 
lion because  of  the  raid  on  Social  Se- 
curity in  1985. 

These  are  significant  amounts  of 
money.  The  bill  we  are  considering 
today  will  guarantee  that  this  kind  of 
backdoor  incursion  into  Social  Securi- 
ty never  happens  again.  It  never 
should  have  happened  in  the  first 
place.  Once  this  bill  becomes  law. 
Social  Security  recipients  may  rest  as- 
sured that  neither  this  administration 
nor  any  future  administration  can  ever 
again  invade  the  Social  Security  Trust 
F\ind. 

The  abuse  of  Social  Security  that 
this  legislation  corrects  is.  regrettably. 


only  a  recent  example  of  the  adminis- 
tration's insensitivity  to  the  concerns 
of  Social  Security  beneficiaries  and 
other  elderly  Americans. 

Since  the  beginning  of  the  adminis- 
tration in  1981,  senior  citizens  have 
been  beseiged  by  pi'oposal  after  pro- 
posal to  cut  income  security  programs, 
to  cut  health  care  programs,  to  cut 
housing  and  energy  assistance  pro- 
grams that  benefit  seniors. 

In  1981.  President  Reagan  proposed 
a  $70  billion  cut  in  Social  Security. 
The  administration-backed  Gramm- 
Latta  bill  did  away  with  student  bene- 
fits to  dependent  survivors  and  with 
death  benefits. 

In  1982.  the  President  and  Senate 
Republicans  proposed  a  3-year,  $40  bil- 
lion reduction  in  Social  Security.  And 
despite  adoption  of  the  1983  Social  Se- 
curity compromise  that  guarantees 
the  solvency  of  the  trust  fund  for  the 
next  75  years,  pressure  to  "revamp"  or 
"revisit"  Social  Security  has  continued 
to  come  from  this  administration  and 
its  allies  in  Congress. 

When  administration  raids  on  Social 
Security  threatened  to  become  an 
issue  in  the  1984  Presidential  cam- 
paign, Mr.  Reagan  declared  in  the  Oc- 
tober debate  with  Walter  Mondale 
that  he  would  "never"  reduce  the  ben- 
efits of  anyone  then  receiving  Social 
Security.  In  the  lace  of  this  explicit, 
solemn  promise,  a  plan  was  hatched 
among  a  group  of  Senators  in  1985  and 
tacitly  endorsed  by  the  President  to 
freeze  Social  Security  COLA's.  forcing 
a  $6  billion  reduction  in  1  year  and  $22 
billion  over  3  years  in  the  amounts 
otherwise  owed  to  elderly  Americans. 
The  House  firmly  resisted,  and  that 
plan  never  went  into  effect. 

The  assault  on  the  elderly  has  not 
been  limited  to  Social  Security.  This 
administration  has  proposed,  year  in 
and  year  out,  to  place  a  cap  on  Medic- 
aid payments  to  the  States.  It  has  pro- 
posed sharp  increases  in  out-of-pocket 
expenses  for  elderly  patients  through 
stepped  up  "copayment"  schedules 
and  "deductibles." 

Just  this  year  alone,  the  administra- 
tions budget  proposal  would  have  im- 
posed a  33-percent  increase  in  patient 
expenses  for  part  B  Medicare  benefits. 
Instead  of  paying  current  $75  deducti- 
ble, patients  would  have  been  forced 
under  the  administration's  proposal  to 
pay  $100.  In  addition,  premiums  would 
have  increased  by  2  percent  each  year. 

In  this  year's  budget  resolution,  the 
House  has  acted  once  again  to  protect 
Social  Security  and  retirement  pro- 
grams. We  assume  a  full  cost-of-living 
increase  for  Social  Security  recipients 
and  for  all  Federal  civilian  and  mili- 
tary retirees.  The  budget  resolution  as 
passed  by  the  Congress  does  not  incor- 
porate any  of  the  administration's 
damaging  proposals  for  increased  out- 
of-pocket  payments  for  Medicare  and 
Medicaid  beneficiaries. 


We  have  steadfastly  held  the  line 
against  an  administration  that  has  re- 
lentlessly, continuously,  and  insidious- 
ly sought  to  impose  a  heavy  burden 
upon  those  in  our  society  who  are 
least  able  to  carry  that  extra  burden. 
In  addition  to  trying  to  reduce  pay- 
ments, the  administration  has  tried  to 
shift  the  burden  of  caring  for  the  el- 
derly to  the  States.  This  so-called  New 
Federalism  approach  has  been  no 
more  than  a  euphemism  for  the  Feder- 
al Government  to  say  to  State  and 
local  governments:  "It's  not  our  prob- 
lem anymore.  You  deal  with  it." 

In  Texas,  the  administration's  plan 
for  Medicaid  in  fiscal  year  1987  would 
have  been  nothing  short  of  a  disaster. 
The  proposed  cap  on  Medicaid  pay- 
ments would  have  resulted  in  $179  mil- 
lion fewer  Federal  dollars  coming  Into 
Texas.  The  plan  to  alter  the  Federal 
reimbursement  schedule  for  adminis- 
trative costs  of  Medicaid  would  have 
cost  Texas  another  $14  million.  All 
told,  the  administration's  disastrous 
Medicaid  proposals  for  fiscal  year  1987 
would  have  resulted  In  sending  Texas 
a  bill  for  $222  million!  That  surely 
would  have  added  Insult  to  a  State  al- 
ready suffering  enough  injury  from 
the  drop  In  oil  prices  and  the  drought 
in  oil-generated  revenues. 

And  so.  Mr.  Speaker,  the  House 
should  pass  H.R.  5050.  Doing  so  will 
send  another  message  to  the  President 
that  his  administration  must  keep  Its 
hands  off  Social  Security,  which  is  not 
contributing  to  the  deficit,  and  work 
with  Congress  to  find  other  workable 
and  compassionate  ways  to  deal  with 
the  deficit.  Retirees  deserve  our  re- 
spect and  our  continued  commitment. 
They  have  kept  their  part  of  the  bar- 
gain. They've  paid  faithfully  Into  this 
trust  fund  over  their  lifetimes.  They 
should  not  now  be  forced  to  choose  be- 
tween maintaining  a  decent  diet  and 
getting  needed  medical  care. 

America  is  too  great  a  country,  too 
caring  a  country,  for  us  to  leave  as  a 
legacy  to  our  children  anything  that 
even  hints  of  unfair  and  Insensitive 
treatment  or  our  own  elders.  Here,  in 
America,  we  must  renew  once  again 
the  social  compact  between  genera- 
tions. H.R.  5050  is  part  of  that  agree- 
ment. So.  too.  are  COLA's  for  retirees. 
Social  Security.  Medicare,  and  Medic- 
aid Programs— the  whole  commitment 
we  have  sworn,  to  make  the  sunset 
years  of  all  Americans  not  a  time  of  fi- 
nancial dread  and  Insecurity  but  a 
time  of  happy  reflection,  of  content- 
ment and  of  joy. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  want  to 
commend  the  chairman  of  our  sub- 
committee and  the  members  of  the 
Committee  on  Ways  and  Means  for  ex- 
peditiously bringing  forth  this  legisla- 
tion, H.R.  5050.  to  prevent  the  dlsln- 
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of  the  Social  Security  trust 
and  to  create  an  independent 
Security  agency. 

bipartisan  efforts  that  we  are 
procee  ling  with  today,  along  with  the 
removil  of  Social  Security  from  the 
unifieq  budget  as  mandated  by 
-Rudman,  will  give  Americans 
ages  renewed  confidence  that 
will  not  jeopardize  the 
of  Social  Security  through 
battles, 
part  of  these  efforts,  I  want  my 
to  know  of  the  hard  work 
distinguished  ranking  Repub- 
inember,  the  gentleman  from 
[Mr.  Archer],  has  put  forth  in 
the  disinvestment  provi- 
H.R.  5050.  I  am  proud  to  have 
opportunity  to  work  with  the 
from  Texas  in  the  drafting 
preventive  legislation, 
major  provisions  dealing  with 
in  H.R.  5050,  if  you  lay 
them  ^de  by  side,  are  identical  to  the 
bill.  H.R.  3688.  that  the  gentleman 
from  1  exas  [Mr.  Archer]  and  I  intro- 
duced during  the  debt  ceiling  crisis 
last  N  )vember.  Both  H.R.  5050  and 
H.R.  3^88  prevent  the  option  of  disin- 
as  a  means  of  financing  Gov- 
by  preventing  the  redemp- 
Social  Security  reserves  to  pay 
y  benefits  in  the  face  of  a  debt 
crisis.  Moreover,  each  measure 
that  the  managing  trustee  of 
funds,  the  Secretary  of  the 
provide  15  days  advance 
to  Congress  when  debt  ceiling 
will  preclude  the  payment 
benefits, 
with  preventing  disinvestment 
future,  the  bill  that  the  gentle- 
Texas  [Mr.  Archer]  and  I 
last  November  mandated 
ir^erest  lost  to  the  trust  funds  as 
of  disinvestment  be  paid  back 
Fortunately,  the  Gramm- 
legislation  enacted  last  De- 
accomplished  this  latter  provi- 
made  the  trust  funds  whole 
respect  to  both  principal  and  in- 
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Speaker.  Social  Security  is  cer- 

supported  on  a  strong  biparti- 

and  it  is  unfortunate  that 

ceiling  crisis  last  fall  caused 

funds  to  be  held  hostage  by  a 

football  and  ultimately  disin- 

In  this  regard,  it  is  important 

that  the  action  taken  by 

T^asury  Department  during  the 

necessitated  by  congression- 

inact.ion  to  raise  the  debt  ceiling. 

the  Treasury  was  thus  out  of 

and  since  the  normalized  tax 

process  by  which  the  general 

4dvances  to  Social  Security  the 

of  expected  monthly  benefits 

impossible,  it  was  necessary 

Social  Security  reserves  in 

pay  benefits  for  the  month  of 

Noveniber  1985.  Nonetheless,  the  per- 

of  the  general  public  was  that 

ad  ninistration  was  solely  to  blame 
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for  the  action  of  disinvestment,  while 
in  fact  it  was  Congress  that  forced 
that  action. 

The  provision  in  the  bill  we  are  con- 
sidering today  to  prohibit  the  option 
of  disinvestment  will  eliminate  the  op- 
portunity to  spread  blame  and  will 
assist  in  forcing  Congress  to  get  its 
work  done  on  time.  More  importantly, 
however,  the  disinvestment  provision 
will  work  in  conjuction  with  the  re- 
moval of  the  trust  fund  from  the  uni- 
fied budget  and  the  independent 
agency  approach  to  preclude  the  use 
of  Social  Security  as  a  political  issue. 

In  this  regard  the  gentleman  from 
Texas  [Mr.  Pickle],  for  his  authorship 
with  the  gentleman  from  Texas  [Mr. 
Archer]  of  the  independent  agency 
approach,  should  be  commended. 
Indeed,  in  both  cases,  the  gentleman 
from  Texas  [Mr.  Archer]  does  deserve 
credit  where  credit  is  due  for  his  fore- 
sight, planning,  and  persistence  over 
several  years  to  bring  these  matters  to 
our  attention. 

It  goes  without  saying  that  the  real- 
ization of  depoliticizing  Social  Securi- 
ty can  let  our  older  Americans  enjoy 
their  retirement  without  wondering 
whether  or  not  they  will  get  their  next 
check.  I  know  how  badly  I  felt  last  fall 
when  a  Social  Security  recipient's 
daughter  called  my  district  office  to 
inquire  if  her  father  would  continue  to 
receive  his  monthly  check  as  a  result 
of  the  debt  crisis.  This  woman  told  me 
that  her  father  was  far  too  nervous 
about  the  situation  to  inquire  for  him- 
self. 

We  certainly  cannot  allow  this  to 
happen  again.  I  want  to  commend  the 
gentleman  from  Texas  [Mr.  Archer], 
the  members  of  the  committee,  and 
particularly  the  chairman  for  his  bi- 
partisan spirit  and  cooperation  and  for 
his  contribution  to  the  legislation  and 
for  the  process  that  brought  the  bill  to 
the  full  committee  and  to  the  floor 
today.  Without  his  work,  this  would 
not  have  been  possible,  by  this  action, 
he  has  brought  not  only  the  idea  of  a 
separate  agency  but  the  idea  of  a  solu- 
tion to  the  disinvestment  problem  to 
us  today  so  we  might  vote  on  it  and 
move  the  matter  along.  This  will  allow 
it  to  go  into  affect  on  August  15,  1986, 
and  that.  I  think,  is  an  important  con- 
tribution to  this  legislation. 

Mr.  Speaker,  if  the  full  Congress 
takes  expedited  action  on  this  disin- 
vestment legislation,  as  I  expect  it  will, 
this  effective  date  will  not  allow  a 
repeat  performance  of  last  fall  when 
the  debt  ceiling  limit  is  reached  in  the 
next  few  weeks. 

Mr.  Speaker,  I  thank  my  colleagues 
for  their  time  and  patience. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5050.  the  Social  Security  Ad- 
ministrative and  Investment  Reform  Act.  This 


legislation  will  free  the  Social  Security  Admin- 
istration from  unwarranted  intervention  and 
help  reassure  recipients  that  their  much  de- 
sen/ed  benefits  will  not  improperly  be  tam- 
pered with  as  happened  in  late  1 985  when  the 
Reagan  administration  disinvested  improperly 
Social  Security  Trust  Funds. 

I  am  quite  pleased  to  see  this  legislation 
reach  the  floor.  As  a  member  of  the  Select 
Committee  on  the  Aging,  I  have  maintained  a 
strong  and  longstanding  interest  in  this  issue  and 
am  well  aware  of  the  problems  facing  Social 
Security  beneficiaries.  Unfortunately,  one  of 
the  gravest  problems  facing  them  has  been 
the  Reagan  administration's  insistence  on 
using  Social  Security  as  a  political  football.  I 
sponsored  similar  legislation  for  the  past  5 
years  and  am  an  original  cosponsor  of  this  bill 
because  I  don't  think  Social  Security  recipi- 
ents should  have  to  worry  from  year  to  year 
about  whether  their  benefits  will  be  cut  at  the 
whim  of  this  or  any  administration.  We  r>eed  to 
take  politics  out  of  Social  Security. 

During  the  past  few  years,  constant  turnov- 
er in  high  level  policy  positions,  repeated  inter- 
nal reorganizations,  and  unwan'anted  political 
intervention  by  the  Reagan  administration  in 
daily  decisions  have  led  to  a  deterioration  in 
the  quality  of  public  service  provided  by  the 
Social  Security  Administration. 

Under  the  Reagan  administration  we  have 
witnessed  a  veritable  onslaught  against  Social 
Security.  Time  and  time  again,  we  successfully 
had  to  fight  off  administration  attempts  to 
make  substantial  cuts  in  Social  Security  pro- 
grams affecting  millions  of  retired  and  soon- 
to-be  retired  Americans.  We  have  also  had  to 
block  repeated  administration  efforts  to  delay 
or  reduce  modest  Social  Security  cost-of-living 
increases. 

H.R.  5050  would  depolificize  the  SSA  by  re- 
establishing it  as  an  independent  agency  to 
be  governed  by  a  bipartisan  board.  The  board 
would  appoint  a  professional  administrator  to 
oversee  day-to-day  operations. 

This  bill  recognizes  the  unique  structure  of 
the  SSA.  Social  Security  is  the  only  Federal 
program  which  is  funded  on  a  pay-as-you-go 
basis.  Social  Security  is  independently  funded 
from  employee  and  employer  payroll  taxes. 
Social  Security  represents  a  contract  between 
the  generations.  Today's  workers  support 
today's  retirees.  America's  workers  and  Social 
Security  recipients  should  feel  assured  that 
promised  benefits  will,  In  fact,  be  paid  and  will 
remain  stable  and  adequate,  despite  changes 
in  the  Presidency  and  Congress.  The  reestab- 
llshment  of  the  SSA  as  an  Independent 
agency  governed  by  a  bipartisan  board  and 
under  the  supervision  of  a  nonpartisan  profes- 
sional administrator  will  help  stabilize  and  pro- 
tect those  benefits.  Social  Security  is  the  most 
successful  and  the  most  important  social  pro- 
gram conceived  in  our  Nation's  history— 37 
million  beneficiaries  depend  on  this  program 
today  and  over  1 00  million  wage  earners  with 
their  employers  fund  the  payroll  taxes  to  sus- 
tain these  programs. 

This  legislation  strongly  restates  original 
congressional  intent  and  ensures  the  Ameri- 
can public  that  the  administration  will  not 
tamper  with  the  Social  Security  Trust  Funds. 
This  provision  of  the  bill  is  necessary  to  make 
certain  that  the  administration  does  not  violate 


July  22,  1986 


CONGRESSIONAL  RECORD— HOUSE 


17287 


the  law  as  it  did  in  late  1985.  I  am  sure  most 
Members  are  well  aware  that  after  President 
Reagan  vetoed  an  extension  of  the  debt  limit, 
Federal  borrowing  from  Social  Security  Trust 
Funds  was  improperly  initiated.  By  borrowing 
from  Social  Security  Trust  Funds  when  gener- 
al revenue  funds  ran  short,  the  administration 
violated  the  Social  Security  Act  of  1935.  This 
should  never  have  been  allowed  to  happen. 
The  law  which  established  the  SSA  clearly 
states  that  the  funds  should  never  be  used  for 
any  purpose  other  than  paying  benefits.  By 
passing  this  legislation  today,  we  can  restate 
the  original  intent  of  the  law  with  absolute 
clarity  and  send  a  message  to  the  administra- 
tion that  we  will  not  tolerate  any  further  tam- 
pering with  Social  Secunty. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. Let's  take  the  politics  out  of  Social  Secu- 
rity and  restore  sagging  public  confidence  in 
the  SSA. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Pickle],  the  former  chairman  of  the 
Subcommittee  on  Social  Security. 

Mr.  PICKLE.  Mr.  Speaker,  first  I 
want  to  congratulate  my  colleague, 
the  gentleman  from  Oklahoma  [Mr. 
Jones],  the  distinguished  chairman  of 
the  Social  Security  Subcommittee,  for 
diligently  pursuing  the  issue  of  pro- 
tecting one  of  our  Nation's  greatest 
assets,  the  Social  Security  system. 

Two  years  ago,  when  I  chaired  the 
Social  Security  Subcommittee.  I  intro- 
duced, along  with  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi],  and  the 
gentleman  from  Texas  [Mr.  Archer], 
legislation  to  establish  Social  Security 
as  an  independent  agency.  That  legis- 
lation was  the  result  of  hearings  we 
had  at  that  time.  And  again  at  the 
first  of  the  year,  in  1985,  I  Introduced 
legislation,  along  with  the  gentleman 
from  Texas  [Mr.  Archer],  and  we  had 
nearly  100  Members  sign  on  to  that 
bill,  which  indicated  even  then  very 
strong  support  of  this  bill. 

So  I  compliment  the  gentleman  from 
Oklahoma  [Mr.  Jones]  not  only  for 
moving  the  bill  through  the  subcom- 
mittee and  the  full  committee  but  also 
for  adding  a  very  Important  provision 
to  protect  the  Social  Security  Trust 
Fund  from  the  kind  of  harmful  disin- 
vestment action  which  occurred  last 
fall. 

I  pay  my  respects  to  the  gentleman 
from  Oklahoma  [Mr.  Jones]  and  to 
the  gentleman  from  Texas  [Mr. 
Archer]  for  the  leadership  they  have 
given. 

I  also  note,  Mr.  Speaker,  parentheti- 
cally the  presence  on  the  floor  today 
of  a  member  of  the  minority  staff,  Mr. 
Bob  Myers.  Mr.  Myers  is  a  former  ac- 
tuary of  the  Social  Security  system, 
and  he.  along  with  Mr.  Robert  Ball 
have  probably  made  as  great  a  contri- 
bution to  assuring  the  stability  of  our 
Social  Security  system  as  any  two 
people  in  America.  So  it  is  good  to  see 
you  here.  Mr.  Myers,  and  we  are  reas- 


sured that  your  are  still  active  and 
participating  and  contributing.  We  are 
glad  to  have  you  here. 

Mr.  Speaker,  I  hope  the  House  will 
approve  this  bill  with  a  very  strong 
vote  that  will  say  loud  and  clear  to  our 
citizens  that  we  are  guaranteeing 
them  a  stable  Social  Security  system. 
The  bedrock  of  the  system  is  the  pub- 
lic's confidence  that  the  system  is 
stable,  and  that  promised  benefits  will 
be  paid.  Despite  the  progress  in  the 
system  that  we  assured  Americans 
when  we  passed  the  bill  in  1983.  we 
still  have  further  assurances  now  and 
we  must  continue  to  give  further  as- 
surances to  our  young  people  that  the 
funds  will  be  there  when  their  time 
comes,  as  it  surely  will. 

This  legislation  removes  two  linger- 
ing doubts  about  the  system.  First,  it 
makes  it  difficult  to  any  administra- 
tion. Democrat  or  Republican,  to 
tamper  politically  with  the  Social  Se- 
curity system.  That  is  a  needed  thing. 
Second,  the  bill  would  prohibit  the 
Treasury  Department  from  disinvest- 
ing  assets  held  by  the  trust  fund  to  cir- 
cumvent the  public  debt  celing. 
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So  I  hope,  Mr.  Speaker,  we  give  this 
bill  a  strong  vote  of  support.  Personal- 
ly, it  is  a  pleasure  to  be  here  to  see  so 
many  people  exuding  confidence  and 
cooperation  and  bipartisanship  on  this 
vitally  important  piece  of  legislation 
that  speaks  well  for  the  program  as  a 
whole. 

Mr.  Speaker,  I  congratulate  my  colleague, 
the  gentleman  from  Oklahoma  (Mr.  Jones], 
chairman  of  the  Social  Security  Subcommit- 
tee, for  diligently  pursuing  the  issue  of  protect- 
ing one  of  our  Nation's  greatest  assets,  the 
Social  Security  System. 

Two  years  ago,  when  I  chaired  the  Social 
Security  Subcommrttee,  I  introduced,  along 
with  Chairman  Rostenkow/ski,  and  Congress- 
man Archer,  legislation  to  establish  the 
Social  Security  Administration  as  an  independ- 
ent agency.  That  legislation  was  the  result  of 
hearings  held  in  the  summer  of  1984  which 
made  it  clear  that  creating  an  independent 
agency  was  the  best  way  to  reduce  political 
interference  with  the  management  of  the 
Social  Security  System.  Again  in  early  1985  I 
introduced  a  similar  bill  which  gained  over  84 
coauthors,  indicating  strong  congressional 
support. 

I  compliment  Chairman  Jones,  not  only  for 
moving  this  bill  through  the  subcommittee  and 
the  full  Ways  and  Means  Committee,  but  also 
for  adding  a  very  important  provision  to  pro- 
tect the  Social  Security  Trust  Funds  from  the 
kind  of  harmful  disinvestment  actions  that  oc- 
curred last  fall.  Similarly  I  compliment  my  col- 
league. Bill  Archer,  for  joining  in  this  biparti- 
san effort  from  the  beginning. 

Mr.  Speaker,  I  hope  the  House  will  approve 
this  bill  today  on  a  very  strong  vote  that  will 
say  loud  and  clear  to  our  citizens  that  we  are 
guaranteeing  a  stable  Social  Security  System. 

The  bedrock  of  the  system  is  the  public's 
confidence  that  the  system  is  stable  and  that 
promised  benefits  will  be  paid. 


Despite  our  progress  in  restoring  the  finan- 
cial solvency  of  the  trust  funds  by  passing  the 
Social  Security  Amendments  of  1983,  our 
workers,  particulariy  the  young,  still  have 
doubts  that  the  system  will  work. 

This  legislation  will  remove  two  lingering 
doubts  about  the  stability  of  the  Social  Securi- 
ty System. 

First,  it  will  make  it  difficult  for  any  adminis- 
tration. Democrat  or  Republican,  to  tamper 
with  the  administration  of  the  system  by  put- 
ting it  in  the  hands  of  a  bipartisan,  three- 
member  board  that  would  appoint  a  commis- 
sioner to  serve  as  chief  operating  officer.  Cur- 
rently, the  Social  Security  Administration  is  a 
division  of  the  Department  of  Health  and 
Human  Services  with  a  commissioner  appoint- 
ed by  the  President  and  the  commissioner  re- 
ports to  the  Secretary  of  HHS. 

Second,  the  bill  would  prohibit  the  Treasury 
Department  from  dismvestmg  assets  held  by 
the  trust  funds  to  circumvent  the  public  debt 
ceiling.  This  is  absolutely  necessary  to  ensure 
that  the  trust  funds  are  managed  exclusively 
for  the  benefit  of  the  Social  Security  System. 

I  urge  my  colleagues  to  give  their  full  sup- 
port to  these  changes  to  prevent  political  and 
financial  tinkering  with  a  system  that  more 
than  36  million  Americans  depend  on  for  ben- 
efits each  month. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Taoke]. 

Mr.  TAUKE.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  5050.  legislation 
to  establish  an  independent  Social  Se- 
curity agency  and  prohibit  the  disin- 
vestment of  the  Social  Security  Fund. 

I  commend  the  ranking  member  of 
the  subcommittee,  the  gentleman 
from  Texas  [Mr.  Archer],  and  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, the  gentleman  from  Oklahoma 
[Mr.  Jones]  for  their  leadership  In 
bringing  this  Issue  to  the  floor  of  the 
House  In  a  prompt  manner. 

Mr.  Speaker,  It  was  not  so  long  ago 
that  a  lot  of  political  battles  swirled 
around  the  Social  Security  system. 
Five  times  In  the  last  5  years  we  have 
had  disinvestment  of  the  Social  Secu- 
rity system.  It  was  not  too  long  ago 
that  the  disability  program  was 
plagued  with  unwarranted  and  arbi- 
trary dismissal  of  people  from  the  dis- 
ability rolls. 

It  has  been  this  poUtlclzatlon  of  the 
Social  Security  system  that  I  think 
prompted  Members  of  Congress  to 
push  for  legislation  like  that  which  we 
are  considering  today. 

This  legislation  establishes  the 
Social  Security  Program  as  an  inde- 
pendent agency  that  has  to  help 
insure  that  we  will  have  stability  In 
the  Social  Security  system. 

During  the  last  12  years,  we  have 
had  10  Commissioners  of  the  Social 
Security  system.  When  you  have  that 
kind  of  turnover  in  the  mangement  of 
the  Social  Security  system,  it  is  very 
difficult  to  have  any  kind  of  long- 
range  plans  or  Improvement  or  mod- 
ernization of  the  system. 
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this  kind  of  stability  in  the 
Security     Program     that     is 
by  the  establishment  of  it  as 
agency,  I  think  we  can 
long-range  planning  and  im- 
in  the  administration  of  it. 
by  making  this  an  inde- 
agency,  we  will  reduce  the 
of  tampering  with  the  Social 
system  for  political  purposes, 
lisinvestment  provisions  of  this 
will  insure  that  we  maintain 
of  individuals  in  the 
Security  system;  but  just  as  im- 
as  maintaining  the  confidence 
in  the  system,  it  will  save 
dollars  in  the  long  term.  Every 
these  disinvestments  in  the  last 
has  cost  the  Treasury  money 
is  not  good  for  anyone.  The 
Security  system  should  be  out- 
political  system  and  this  bill 
that. 
JONES     of     Oklahoma.     Mr. 
I  yield  3  minutes  to  the  gen- 
from    Ohio    [Ms.    Oakar], 
the  distinguished  subcommit- 
has  contributed  so  much 
and  civil  service  retirees. 
OAKAR.  Mr.  Speaker.  I  thank 
the   gentleman    from 
[Mr.  Jones],  for  yielding, 
to  say  to  the  distinguished 
the  gentleman  from  Okla- 
Mr.  Jones],  that  every  senior 
in  America  owes  the  gentleman 
jf  gratitude  for  this  bill  and  all 
who  have  played  a  role  in  it,  in- 
certainly  the  chairman  of  the 
Means  Committee. 

that   during    the   Gramm- 

negotiations,  the  gentleman 

Dklahoma     [Mr.    Jones],    the 

and  I  were  both  conferees. 

Chairman  Jones'  amendment 

itored  part  of  that  $17  billion 

IS  so-called  borrowed  from  the 

and  Social  Security,  mili- 

railroad    retirement    trust 

I    added    the    complementary 
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the  gentleman  has  done  is 
that   that   never   happens 


not  buy  the  argument  that  we 

for  this  unprecedented 

borrowing   by    the   Secretary    of    the 

because    I    remember    the 

rjeleases  before  that  took  place 

us  that  they  were  going  to  do 

in  fact  when  it  came  to  civil 

retirement,  they  did  it  before 

ext)iration  date,  so  that  is  simply 

that  we  were  the  ones  that 

envisioned  this  idea. 

Speaker,    Franklin    Roosevelt. 
President  Roosevelt  and  other  framers 
ariginal  Social  Security  Act.  did 
an    independent    financially 
program.  It  is  a  program  that 
have  our  trust.  That  is  why  in 
1  /ays  it  is  called  a  trust  fund. 

not  have  any  right,  and  cer- 

the  Secretary  of  the  Treasury 

building  up  a  kind  of  notion  that 


you  can  borrow  money  with  no  plan  to 
pay  it  back  from  the  trust  fund.  The 
trust  fund  of  Social  Security  should  be 
independent  and  that  is  what  in  part 
this  bill  today  does. 

I  think  the  news  of  this  action  will 
quickly  relieve  Social  Security  recipi- 
ents and  future  recipients  that  Con- 
gress will  never  again  be  able  to 
tamper  with  that  trust  fund. 

1  do  want  to  point  out  that  there  are 
two  other  things  that  we  really  should 
do.  We  should  take  Social  Security  out 
of  the  budget  once  and  for  all.  We 
should  make  it  truly  independent.  I 
know  Chairman  Jones  favors  that 
notion  and  I  know  the  gentleman  has 
in  fact  marked  up  a  bill  similar  to  the 
one  I  have  introduced  to  assure  that 
the  second  thing  that  we  still  need  to 
do  is  we  have  to  protect  the  trust 
funds  of  the  military  retirees,  the  civil 
service  retirees,  and  indeed  the  rail- 
road retirees  of  this  country  as  well. 

I,  for  one,  am  going  to  be  attempting 
in  my  committee  in  which  I  have  some 
jurisdiction  to  protect  the  civil  service 
retirement  funds,  because  we  do  not 
want  to  see  those  trust  funds,  any  re- 
tirement funds,  be  manipulated  in  the 
way  they  have. 

Mr.  Speaker,  I  want  to  congratulate 
the  chairman  and  I  want  to  say  to  my 
colleagues  that  we  all  owe  a  debt  of 
gratitude  to  the  chairman. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  will  not  yield  at  this 
time,  but  I  will  be  happy  to  talk  to  the 
gentleman  privately  about  the  com- 
ments the  gentleman  made  that  were 
inaccurate. 

Mr.  ARCHER.  Mr.  Speaker,  1  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Nebraska  [Mr. 
Daub.] 

Mr.  DAUB.  Mr.  Speaker,  I  am  not 
going  to  quibble  with  the  statement 
made  by  my  friend,  with  whom  I  had 
the  privilege  of  serving  on  the  Com- 
mittee on  Health  and  Long-Term  Care 
in  the  Aging  Committee  for  4  years, 
but  simply  to  ask  a  rhetorical  ques- 
tion, and  that  is  simply  to  ask  whether 
or  not  there  would  have  been  a  prob- 
lem had  the  Congress  discharged  its 
responsibility  with  respect  to  the  debt 
ceiling. 

I  thank  the  gentleman  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5050.  I  think  it  is  a  good  thing  for 
the  trust  fund.  It  is  a  good  thing  for 
the  beneficiaries.  It  is  a  good  thing  for 
the  employers  who  must  pay  into  the 
fund  and  it  is  a  good  thing  for  the  Re- 
public, because  it  tends  to  shore  up 
what  is  the  most  important  social  con- 
tract between  the  governed  and  their 
representatives.  It  will  give  assurances 
that  the  money  will  be  there. 


Like  the  gentleman  from  Nebraska,  I 
feel  that  the  disinvestment  of  the 
fund  was  at  least  as  much  the  fault  of 
Congress.  There  has  been  a  hole.  We 
have  allowed  it  to  exist.  We  have  now 
seen  our  duty.  The  committee  is  to  be 
congratulated  for  allowing  us  to  close 
it. 

I  hope  this  bill  will  be  speedily 
passed. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  congratulate 
our  colleagues,  the  gentleman  from 
Oklahoma  [Mr.  Jones],  the  chairman 
of  the  subcommittee,  and  our  col- 
leagues on  the  Ways  and  Means  Com- 
mittee for  reporting  H.R.  5050,  the 
Social  Security  Administrative  and  In- 
vestment Reform  Act  of  1986.  I  strong- 
ly support  this  legislation. 

H.R.  5050  would,  as  you  know,  man- 
date that  the  Social  Security  Adminis- 
tration be  established  as  an  independ- 
ent agency,  governed  by  a  bipartisan 
Social  Security  Board.  This  provision 
is  a  response  to  the  deterioration  of 
the  quality  of  service  delivered  by  the 
SSA  resulting  from  constant  upheaval 
at  its  highest  administrative  levels, 
largely  owing  to  the  politicization  of 
its  agenda.  Consequently,  H.R.  5050 
would  remove  Social  Security,  a  na- 
tional resource,  from  the  vicissitudes 
of  the  political  arena,  and  insure  bene- 
ficiaries the  highest  level  of  service. 

I'm  also  heartened  to  see  that  the 
Social  Security  fund  will  now  be  pre- 
served from  disinvestment  by  the 
Treasury  Department.  This  guaran- 
tees that  the  fund  will  be  sustained 
and  will  continue  to  grow  at  healthy 
levels.  The  Treasury  Department's 
support  of  this  prohibition  of  disin- 
vestment reflects  the  consensus  that 
disinvestment  is  unsound  fiscal  policy, 
and  assures  our  Nation's  elderly  that 
we  have  a  system  in  place  on  which 
they  can  depend. 

Social  Security  is  too  important  to 
be  tossed  about  in  the  winds  of  politi- 
cal fashion.  H.R.  5050.  which  enjoys 
large  bipartisan  support,  addresses  re- 
sponsibly the  politicization  of  Social 
Security  in  recent  years.  I  strongly  en- 
courage my  colleagues  to  lend  their 
support  to  this  legislation. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  with  70  percent  of 
those  over  65  depending  on  Social  Se- 
curity for  their  entire  income,  this 
action  will  reassure  the  elderly  of  our 
Nation  that  previous  actions  taken  by 
the    Secretary    of    the    Treasury    to 
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borrow  from  the  Social  Security  Fund 
would  be  prohibited  and  that  they  can 
be  sure  that  the  Congress  is  restoring 
our  national  commitment  to  the  Social 
Security  System  by  preventing  such 
actions  from  occurring  again. 

Mr.  Speaker,  today  I  rise  in  the  strongest 
possible  support  of  H.R.  5050,  the  Social  Se- 
curity Administrative  and  Investment  Reform 
Act  of  1986. 

This  vital  legislation  will  strengthen  the  ad- 
ministrative and  financial  integrity  of  Social 
Security.  The  bill  removes  the  Social  Security 
Administration  from  the  Department  of  Health 
and  Human  Services  and  makes  it  truly  inde- 
pendent. 

Additionally,  the  Social  Security  and  Medi- 
care Hospital  Insurance  Trust  Funds  will  be 
protected  from  raids  such  as  the  one  conduct- 
ed last  year  by  the  Secretary  of  the  Treasury 
when  the  Nation  was  nearing  its  debt  ceiling. 
Last  year  we  removed  Social  Security  from 
the  unified  budget  except  for  purposes  of  cal- 
culating the  overall  deficit.  This  was  our  way 
of  saying  that  Social  Security  was  such  a  cru- 
cial priority  that  it  should  be  completely  re- 
moved from  the  political  chess  board. 

The  bill  before  us  today  is  the  next  logical 
step  in  the  insulation  of  Social  Security  from 
political  pressures. 

As  a  part  of  the  Department  of  Health  and 
Human  Services,  SSA  is  now  vulnerable  to 
tampering  by  the  top  brass  at  HHS— top  brass 
who  are  politically  appointed.  In  other  words, 
there  now  exists  the  possibility  that  those  ad- 
ministering Social  Security  must  base  their  ac- 
tions on  the  philosophy  of  whichever  party  is 
in  the  White  House  rather  than  the  best  inter- 
ests of  people  on  Social  Security. 

By  making  SSA  Independent,  H.R.  5050 
would  protect  the  Social  Security  System  from 
pressure  from  above. 

Even  more  importantly,  H.R.  5050  provides 
a  permanent  safeguard  for  the  Social  Security 
Trust  Funds. 

Last  year,  the  Secretary  of  the  Treasury, 
acting  in  his  role  as  managing  trustee  of  the 
funds,  cashed  in  Treasury  securities  held  by 
the  funds  in  order  to  keep  the  rest  of  the  Gov- 
ernment under  the  debt  ceiling.  Subsequent 
investigation  revealed  that  the  Secretary  and 
his  predecessor  had  taken  similar  action  on 
three  previous  occasions. 

Had  Congress  not  acted  to  nullify  those  ac- 
tions, the  disinvestments  would  have  resulted 
in  interest  income  losses  to  the  trust  funds  to- 
taling billions  of  dollars  by  the  year  2000. 
Clearly,  the  raids  on  Social  Security  were  a 
breach  of  faith  with  millions  of  American  work- 
ers now  on  the  job  who  will  depend  on  that 
interest  income  to  pay  their  Social  Security 
checks  into  the  next  century. 

There  is  every  indication  that  we  will  soon 
be  in  the  throes  of  another  debt  ceiling  crisis. 
Swift  enactment  of  H.R.  5050  is  necessary  to 
ensure  that  no  one  tampers  with  the  retire- 
ment security  of  the  American  worker  this 
time  around,  or  at  any  time  in  the  future. 

Mr.  Speaker,  Social  Security  is  much  more 
than  just  another  Federal  program.  It  is  our 
covenant  with  every  American  who  works.  It 
insures  that  those  who  helped  build  this 
Nation  will  not  be  forgotten  in  their  old  age. 
H.R.  5050  provides  badly  needed  safeguards 
for  the  continued  survival  of  Social  Security.  I 


am  proud  to  be  a  cosponsor  of  the  bill,  and  I 
urge  its  passage. 

Mr,  ROSTENKOWSKI.  Mr.  Speaker,  in 
1983,  the  Congress  passed  and  the  President 
signed  a  landmark  piece  of  legislation  to  solve 
the  financing  crisis  that  confronted  Social  Se- 
curity. At  that  time,  we  left  unfinished  the  task 
of  solving  the  administrative  crisis  that  has 
plagued  the  program  in  recent  years.  H.R. 
5050  would  complete  this  agenda  by  restoring 
integrity  to  the  management  of  Social  Security 
through  the  creation  of  an  independent  Social 
Security  Administration. 

The  new  agency  would  be  governed  by  a 
three-member,  bipartisan  Social  Security 
Board,  appointed  by  the  President  to  stag- 
gered. 6-year  terms.  For  routine  administration 
of  Social  Security,  the  Board  would  appoint  a 
Commissioner  to  a  fixed  5-year  term.  This  ar- 
rangement will  restore  stability  and  continuity 
to  both  policymaking  and  administration,  quali- 
ties that  have  been  sorely  absent  in  the  past 
decade. 

H.R.  5050  also  includes  a  provision  to  pre- 
vent the  Secretary  of  the  Treasury  from  disin- 
vesting  assets  held  by  the  Social  Security 
Trust  Funds  as  a  way  of  avoiding  the  debt 
limit.  This  provision  highlights  the  longstanding 
intent  of  the  Congress  that  bonds  held  by  the 
Social  Security  Trust  Funds  count  against  the 
debt  limit,  and  cannot  be  liquidated  just  to 
keep  the  Government  running  when  the  debt 
ceiling  has  been  reached. 

Preventing  disinvestment,  and  establishing 
an  independent  agency  for  Social  Security, 
will  go  a  long  way  toward  restoring  public  trust 
in  Social  Security. 

I  urge  all  our  colleagues  to  vote  for  this  bill. 

Mr.  MCCAIN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  in  strong  support  of  H.R.  5050,  the 
Social  Security  Administrative  and  Investment 
Reform  Act  of  1986.  and  I  would  like  to  com- 
mend my  colleagues  on  the  Social  Security 
Subcommittee  for  their  hard  work  on  this 
much-needed  piece  of  legislation. 

Like  many  of  my  fellow  Arizonans.  I  too  was 
alarmed  by  the  reports  that  the  Department  of 
the  Treasury  "raided"  the  Social  Security 
Trust  Funds  last  fall.  Although,  in  1983,  the 
Congress  was  finally  able  to  put  Social  Securi- 
ty back  on  a  sound  financial  footing,  the 
Treasury  Department  has  repeatedly  used  the 
Social  Security  Trust  Funds  to  avoid  the  debt 
limit. 

Of  course,  the  ultimate  blame  for  this  unfor- 
tunate situation  lies  with  the  Congress,  and 
our  inability  to  agree,  on  time,  to  a  plan  to  pro- 
vide financing  for  the  U.S.  Government.  Al- 
though the  trust  funds  were  restored  and  re- 
payment of  the  loss  of  interest  was  provided 
for  in  the  debt  limit  bill  passed  just  before  the 
end  of  the  first  session  of  the  99th  Congress, 
I  believe  we  must  ensure  that  this  scenario 
never  recurs. 

H.R.  5050  guarantees  that  disinvestment 
will  never  be  repeated.  It  contains  provisions 
which  reaffirm  the  definition  of  the  debt  limit, 
and  emphasizes  that  it  cannot  be  circumvent- 
ed by  financial  maneuvering.  In  addition,  it 
creates  an  independent  agency,  with  a  three- 
member,  bipartisan,  policymaking  board  to  ad- 
minister Social  Security.  This  board  would  ap- 
point a  commissioner  for  the  day-to-day  ad- 
ministrative duties. 


Social  Security  should  not  be  used  as  a  po- 
litical football,  nor  should  it  be  blamed  for  the 
deficit  problems  faced  by  the  rest  of  the  Fed- 
eral Government.  Those  workers  who  have 
paid  into  the  system  deserve  their  earned 
benefits,  and  I  believe  that  this  bill  will  help  to 
guarantee  that  they  receive  them. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5050,  the  Social  Security  Ad- 
ministrative and  Investment  Reform  Act,  which 
would  establish  the  Social  Security  Adminis- 
tration as  an  independent  agency. 

I  believe  that  we  must  do  all  we  can  to 
uphold  our  commitment  to  provide  strong,  re- 
sponsive, fiscally-sound  Social  Security  pro- 
grams for  older  Americans  of  today  and  the 
future. 

I  was  shocked  and  outraged  to  learn  last 
fall  that  Social  Security  Trust  Funds  were 
used  to  keep  the  Federal  Government  operat- 
ing after  the  debt  limit  had  expired.  Therefore, 
I  have  cosponsored  this  bill  which  would  es- 
tablish the  Social  Security  Administration  as 
an  independent  agency  and  prohibit  the 
Treasury  Secretary  from  disinvesting  the 
Social  Security  Trust  Funds  to  circumvent  the 
Federal  debt  limit. 

H.R.  5050  IS  a  valuable  piece  of  legislation 
because  it  specifically  prohibits  the  Treasury 
Department  from  tapping  into  long-term 
assets  of  the  Social  Security  Funds  to  keep 
the  Government  operating  and  guarantees 
that  the  disinvestment  that  took  place  never 
will  be  repeated.  Furthermore,  this  bill  creates 
a  new  independent  agency  to  administer 
Social  Security  headed  by  a  bipartisan  three- 
member  Social  Secunty  Board. 

By  passing  this  bill,  we  will  demonstrate  to 
millions  of  elderiy  citizens  our  commitment  to 
restore  continuity,  integrity,  and  administrative 
excellence  to  the  Social  Security  Administra- 
tion. 

Mr  TAUKE.  Mr.  Speaker,  today  we  have  a 
rare  opportunity  to  once  and  tor  all  demon- 
strate to  our  constituents  that  we  are  commit- 
ted to  protecting  the  largest  entitlement  pro- 
gram In  the  worid  by  voting  for  H.R.  5050,  leg- 
islation to  establish  an  independent  Social  Se- 
cunty agency.  As  we  have  seen  in  the  past, 
Social  Security  almost  annually  becomes  a 
political  ping-pong.  Recently,  the  Social  Secu- 
rity battles  have  centered  around  annual  cost- 
of-living  adjustments  [COLA's]  and  the  Treas- 
ury Department's  disinvestownt  of  Social  Se- 
curity assets.  Last  year,  we  watched  budget- 
ary forces  threaten  to  close  local  Social  Secu- 
rity offices  and  the  sen^ices  those  offices  pro- 
vide beneficiaries  on  a  daily  basis. 

A  freestanding  Social  Security  Administra- 
tion, separate  from  the  Department  of  Health 
and  Human  Services,  is  long  overdue  An  in- 
dependent agency  will  not  only  codify  the 
policy  of  the  program  through  the  appointment 
of  a  bipartisan  board,  but  will  also  more  nar- 
rowly focus  the  management  of  the  Social  Se- 
curity and  Disability  Program.  Management  of 
the  new  SSA  will  be  able  to  establish  long- 
term  policies  and  goals.  A  bipartisan  board  of 
directors,  consisting  of  three  members  who 
will  serve  staggered  6-year  terms,  appointed 
by  the  President  and  approved  by  the  Senate, 
will  be  charged  with  oversight  management  of 
the  independent  agency.  In  addition,  the 
board  will  recommend  a  commissioner  who 
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manage  the  Social  Security  and 
programs.  A  permanent  commission- 
a  public  ombudsman  to  represent 
ic^ries'  concerns,  will  ensure  the  con- 
of  Social  Secunty  policy  and  the  pub- 
coiifiderKe  in  the  system, 
only  will  this  legislation  renreve  SSA 
Department  of  Health  and  Human 
but  it  will  also  protect  the  trust  fund 
fiiure  budgetary  constraints.  The  bal- 
>udget  law,  Gramm-Rudman-Hollings, 
first  step  toward  protecting  the  trust 
taking  Social  Security's  assets  off- 
We  certainty  renrember  the  events  of 
when  the  Federal  Government  ran  out 
power,  reached  the  debt  ceiling 
disinvested  some  of  the  long-term 
bonds  held  by  the  trust  fund.  I 
hundreds  of  my  constituents  who 
o<^raged  and  fearful  of  the  impact  disin- 
would  have  on  the  system's  ability 
■nonthly  benefits.  Social  Security  and 
are  funded  through  payroll  taxes  that 
directly  to  the  trust  fund  and  do 
the  balance  of  the  General  Reve- 
A  vote  for  this  legislation  will 
present  and  fijture  Social  Security 
that  debt-ceiling  crises  will  not 
the  Trust  Fund. 
Social  Security  Administration  is  a 
ind  vital  program  that  touches  nearly 
Afnehcan.  And  simply  because  of  the 
s  magnitude,  Social  Security  can  be 
To  derrwnstrate  our  permanent 
commitment  to  our  constituents, 
that  Social  Security  will  not  be 
to  partisan  or  political  whims,  to 
consistency  and  stability  to  the  most 
broad-based  programs  in  this  coun- 
to  ensure  that  the  payment  Social  Se- 
b4r>efits  will  never  be  influenced  by  out- 
we  must  pass  H.R.  5050.  Social 
t>elongs  outside  of  the  political  realm 
we  can  confirm  our  commitment  for 
of  the  Social  Security  Adminis- 
establishing  an  independent  and  in- 
igency. 
qOWNEY  of  New  York.  Mr.  Speaker, 
House  will  consider  H.R.  5050,  leg- 
that  will  prohibit  the  Treasury  Secre- 
disinvesting  the  Social  Security  Trust 
a  means  of  circumventing  the  limit 
public  debt.  This  legislation  will  also 
tf>e  Social  Security  Administration  as 
agency,  governed  by  a  biparti- 
member  Social  Security  Board, 
original  cosponsor  of  this  legislation, 
colleagues  to  give  it  their  full  support, 
mow  too  well  what  has  happened  in 
to  the  Social  Security  Trust  Funds, 
meant  to  be  inviolate.  In  Septem- 
and  November  of  1985,  to  pre- 
Govemment  from  running  out  of  txjr- 
iuthority,  the  Treasury  Secretary  au- 
raiding"  the  Social  Security  Trust 
jThe  Treasury  dkJ  the  same  thing  in 
Septem  )er  and  October  of  1984.  This  legisla- 
tion wojjld  make  it  illegal  for  this  to  happen 
again 
MillkjAs  of  our  senior  citizens  count  on  the 
£  ecurity  System  as  their  primary  means 
support.  This  legislation  will  ensure  that  the 
our  seniors  have  placed  in  this 
is  not  misplaced.  Frankly,  Treasury's 
represent  shabby  treatment  of  the 
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workers  who  pay  into  the  Social  Security 
System.  Those  workers  expect  those  funds  to 
be  there  when  they  retire  just  as  much  as  the 
current  beneficiaries  expect  them  right  now. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  I  look  forward  to  the  Senate  consid- 
ering this  bill  in  a  timely  fashion.  We  must  not 
allow  this  shabby  treatment  of  American  work- 
ers and  retirees  to  continue. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today 
the  House  of  Representatives  is  considering 
HR  5050,  the  Social  Security  Administrative 
and  Investment  Reform  Act  of  1986.  As  the 
representative  of  many  thousands  of  senior 
citizens  in  Florida,  I  extend  my  full  support  to 
this  measure. 

On  paper,  this  bill  creates  an  independent 
agency  for  administration  of  the  social  security 
program  and  extends  guidelines  for  proper  In- 
vestment of  funds  used  to  supplement  the 
income  of  our  Nation's  elderly  population.  In 
reality,  this  legislation  does  much  more  than 
just  set  up  rules  for  administration.  It  truly 
bears  out  its  name;  it  returns  a  feeling  of  se- 
curity to  those  who  depend  on  the  prudent 
management  of  Social  Security  funds. 

In  response  to  reports  of  the  disinvestment 
of  the  trust  funds  in  late  1985,  my  office  has 
been  flooded  with  letters  and  calls  from  senior 
citizens  in  Florida  who  are  concerned  about 
the  economic  stability  of  their  futures.  Through 
the  creation  of  an  independent  agency,  our 
Nation's  elderly  need  not  fear  that  the  bene- 
fits for  which  they  worked  so  hard  will  be 
jeopardized  due  to  budgetary  constraints  of 
the  government  as  whole.  This  legislation  will 
help  restore  confidence  in  the  Social  Security 
program  to  America's  senior  citizens. 

Mr.  MCMILLAN.  Mr.  Speaker,  restoring 
Social  Security  to  its  independent  status  is 
long  overdue.  For  too  many  years,  our  senior 
citizens  have  been  subjected  to  emotional  tur- 
moil as  Congress  plays  a  political  football 
game  with  their  Social  Security. 

The  surpluses  generated  by  Social  Security 
only  serve  to  mask  the  deficits  created  in 
other  functions  of  the  budget.  Social  Secunty 
was  created  as  an  independent  agency,  out  of 
the  regular  budget  process,  and  should  have 
remained  that  way.  Social  Security  funds 
cannot,  and  should  not,  ever  be  used  for  any 
other  purpose. 

H.R.  5050  will  return  the  Social  Security  Ad- 
ministration to  its  original,  independent  status. 
I  was  a  sponsor  of  the  original  legislation  to 
accomplish  this  goal,  but  am  not  listed  on  this 
new  version  only  because  of  a  clerical  error.  I 
er>courage  all  Members  to  support  this  urgent- 
ly needed  legislation  so  our  senior  citizens 
never  need  to  worry  about  their  Social  Secun- 
ty again. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5050,  legislation  to  establish 
Social  Security  as  an  independent  agency  and 
to  prohibit  the  disinvestment  of  the  Social  Se- 
curity and  Medicare  Trust  Fund.  The  time  to 
"depoliticize"  and  put  a  stop  to  tampering  with 
this  vital  program  is  long  overdue. 

Year  after  year,  older  Americans  are  faced 
with  the  threat  of  reduced,  delayed,  or  elimi- 
nated benefits.  Social  Security  cuts  are  pro- 
posed even  though  the  program  is  paying  its 
own  way  and  is  not  contributing  to  the  Federal 
deficit. 


Under  this  legislation.  Social  Security  would 
be  removed  from  the  Department  of  Health 
and  Human  Services  and  established  as  an 
independent  agency.  As  a  separate  agency 
governed  by  a  three-member  Board,  Social 
Security  would  be  insulated  from  the  budget- 
ary pressures  and  political  interference  that 
undermine  public  confidence  in  the  program. 

The  Social  Security  Administrative  and  In- 
vestment Reform  Act  would  also  prevent 
future  raids  on  the  trust  fund  such  as  those 
which  occurred  in  1984  and  1985.  This  provi- 
sion will  ensure  that  assets  in  the  trust  fund 
are  used  only  for  Social  Security  benefits  and 
not  to  pay  for  other  Government  programs 
when  the  debt  limit  has  been  reached. 

For  too  long,  opponents  have  used  Social 
Security  as  a  scapegoat  for  budget  problems 
In  other  Federal  programs.  This  practice  must 
stop.  As  a  cosponsor  of  H.R.  5050,  I  believe 
that  passage  of  this  legislation  will  safeguard 
the  financial  integrity  of  the  Social  Security 
System  and  reassure  the  American  people 
that  they  can  count  on  receiving  their  hard- 
earned  benefits  when  they  retire. 

Last  year,  we  celebrated  the  50th  anniver- 
sary of  Social  Security,  the  most  successful 
antipoverty  program  ever  established.  Today, 
we  have  an  opportunity  to  reaffirm  our  com- 
mitment to  this  landmark  program  by  approv- 
ing the  Social  Security  Administrative  and  In- 
vestment Reform  Act.  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  I  support  the 
substantive  purpose  of  H.R.  5050  to  make 
Social  Security  an  independent  agency  to  be 
governed  by  a  bipartisan  three-member  Social 
Security  Board.  Equally  important  is  the  bill's 
prohibition  against  the  Secretary  of  the  Treas- 
ury disinvesting  the  Social  Security  Trust 
Funds. 

At  the  same  time,  as  chairman  of  the  Gov- 
ernment Operations  Committee,  I  must  state 
my  concern  over  the  procedural  and  jurisdic- 
tional aspects  of  H.R.  5050.  Under  rule  X  of 
the  Rules  of  the  House,  the  Committee  on 
Government  Operations  is  specifically  as- 
signed jurisdiction  over  "reorganizations  in  the 
executive  branch  of  the  Government."  Pursu- 
ant to  this  grant  of  jurisdiction,  it  is  the  Gov- 
ernment Operations  Committee  that  is  respon- 
sible for  legislation  which  creates  departments 
and  agencies.  It  is  clear  that,  just  as  the  Gov- 
ernment Operations  Committee  has  jurisdic- 
tion over  legislation  combining  administrative 
units  into  one  executive  branch  agency,  it  also 
is  responsible  for  legislation  under  which  suc^ 
agencies  would  be  broken  into  Independent 
units.  Consideration  by  the  Ways  and  Means 
Committee  of  this  legislation  should  not  be 
taken  as  a  precedent  for  the  establishment  of 
independent  agencies  without  consideration 
by  the  Committee  on  Government  Operations. 

Mr.  ROTH.  Mr.  Speaker,  as  a  cosponsor  of 
H.R.  5050,  I  rise  in  strong  support  of  this  im- 
portant legislation. 

We  as  Members  of  Congress  have  many 
obligations.  No  obligation  Is  more  Important 
that  the  one  we  have  to  the  older  citizens  of 
this  country  who  have  paid  in  good  faith  to  the 
Social  Security  System.  H.R.  5050  ensures 
that  we  will  be  better  able  to  meet  those  obli- 
gations. 
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Few  things  have  been  made  shameful  than 
the  recent  use  of  older  Americans  as  pawns 
in  a  political  chess  match.  Charges  have  flown 
back  and  forth  that  this  party  or  that,  that  this 
branch  of  Government  or  that,  cares  more 
about  the  well-being  of  Social  Security  recipi- 
ents than  the  other  does. 

Here  is  an  opportunity  for  this  body  to  take 
a  great  step  toward  depoliticizing  Social  Secu- 
rity. But  at  the  same  time  we  will  be  taking  an 
even  greater  step  toward  providing  for  the 
long-term  protection  of  the  Social  Security 
System. 

This  legislation  is  important  in  two  ways. 
First,  It  establishes  Social  Security  as  an  inde- 
pendent Federal  agency.  Hopefully  this  will 
make  Social  Security  more  immune  to  fre- 
quent changes  in  personnel  and  policy,  more 
accountable  for  its  own  actions,  and  more  In- 
dependent of  politics. 

We  must  restore  confidence  in  the  ability  of 
the  Social  Security  System  to  meet  the  needs 
of  more  than  36  million  current  beneficiaries 
and  tens  of  millions  more  who  are  potential 
beneficiaries.  Removing  Social  Security  from 
the  HHS  umbrella  is  one  way  to  achieve  that 
goal. 

Second,  this  legislation  guarantees  that 
Social  Security  Trust  Fund  will  not  be  disin- 
vested  in  order  to  meet  some  other  public 
policy  goal.  The  failure  of  Congress  to  ap- 
prove a  debt  limit  increase  must  never  be  an 
excuse  for  using  Social  Security  Trust  Fund 
moneys  for  purposes  other  than  those  for 
which  they  were  originally  intended. 

Our  obligation  to  act  in  good  faith  where 
Social  Security  recipients  is,  in  my  opinion, 
almost  sacred.  It  must  not  be  subject  to  politi- 
cal or  budgetary  whim.  H.R.  5050  goes  a  long 
way  toward  ensuring  that  we  fulfill  that  obliga- 
tion. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5050,  the  Social  Se- 
curity Administrative  and  Investment  Reform 
Act  of  1986. 

Social  Security  was  created  to  provide  sup- 
port for  the  aged  and  disabled.  I  believe  that  it 
Is  time  for  Congress  to  take  the  necessary 
measures  to  ensure  that  disinvestment  cannot 
happen  again.  Although  Social  Security  does 
not  contribute  to  the  deficit,  the  administra- 
tion's budget-cutting  knife  continually  looks  to 
this  program  for  major  reductions  in  spending. 

Social  Security  remains  a  vital  part  of  the 
"safety  net"  that  helps  keep  older  Americans 
from  falling  back  into  proverly  in  which  previ- 
ous generations  of  elderly  Americans  lived. 
Despite  various  promises  made  by  the  present 
administration,  numerous  proposals  have 
been  made  by  the  administration  to  cut  Social 
Security  and  the  Department  of  the  Treasury 
has  Invaded  the  Social  Security  Trust  Fund  to 
pay  back  the  Government's  debt.  This  ill-ad- 
vised action  by  the  Treasury  has  far-reaching 
ramifications  not  only  because  of  the  mone- 
tary loss  to  the  trust  fund,  but  more  important- 
ly, because  of  the  loss  of  trust  it  has  caused 
in  the  American  people. 

Mr.  Speaker,  Social  Security  should  not  be 
at  the  top  of  the  administration's  hit  list,  nor 
should  the  Treasury  ever  have  the  opportunity 
to  disinvest  from  this  American  tradition.  It  is 
time  that  we  restore  and  uphold  the  trust 
placed  by  the  American  people,  particularly 
those  who  will  rely  on  Social  Security,  and 


take  the  steps  necessary  to  prevent  this  ad- 
ministration from  future  raids  on  the  Social  Se- 
curity Trust  Fund.  H.R.  5050  is  a  bill  that  will 
establish  Social  Security  as  an  independent 
agency,  far  away  from  the  administration's  at- 
tacks on  the  economic  well-being  of  our  coun- 
try's needy. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5050,  a  bill  to  reestablish 
Social  Security  as  an  independent  agency, 
governed  by  a  bipartisan  board  and  a  tenured 
professional  Commissioner.  I  wish  to  com- 
mend the  chairman  of  the  Subcommittee  on 
Social  Security,  Jim  Jones,  and  the  bipartisan 
leadership  of  the  Ways  and  Means  Committee 
for  their  efforts  in  bringing  this  important  legis- 
lation to  the  floor.  In  the  98th  Congress,  I  in- 
troduced H.R.  5904,  the  first  comprehensive 
bill  to  reestablish  an  independent  Social  Secu- 
rity agency  with  a  bipartisan  Board  of  Direc- 
tors and  a  professional  Commissioner.  The  bill 
we  are  debating  today  includes  the  major  pro- 
visions of  my  legislation. 

Most  of  the  mistakes  made  in  Social  Securi- 
ty legislation,  the  notch,  and  the  maladminis- 
tration of  the  programs,  disability,  could  have 
been  prevented  by  removing  the  Social  Secu- 
rity Administration  from  the  Department  of 
Health  and  Human  Sen/ices.  Pressures  placed 
upon  the  Social  Security  Administration  by  the 
Office  of  Management  and  Budget  to  cut  staff 
by  21  percent  over  the  next  5  years  might  not 
have  occurred  with  a  Board  of  Directors  who 
would  be  free  from  political  manipulation.  The 
legislation  we  have  before  us  today  will  give 
SSA  the  ability  to  say  no  to  such  pressures, 
and  to  implement  proposals  based  on  sound 
policy,  not  on  pressures  from  an  administra- 
tion intent  on  reducing  services  and  cutting 
benefits. 

Witnesses  at  a  Select  Committee  on  Aging 
hearing,  including  representatives  from  the 
Social  Security  Manager's  Association,  SSA's 
employee  union,  and  aging  organizations,  en- 
dorsed a  board-governed  agency  structure  for 
Social  Security. 

This  legislation  also  prohibits  the 
disinvestment  of  Social  Security  Trust 
Funds,  but  we  need  to  go  further  in 
taking  Social  Security  out  of  the  poli- 
tics of  the  budget  process.  Congress  re- 
moved Social  Security  from  the  uni- 
fied budget  last  year,  but  the  surpluses 
are  still  used  in  the  deficit  projections. 
Under  current  law.  the  projected  fiscal 
year  1991  Social  Security  surplus  of 
$67  billion  will  be  used  to  show  a  bal- 
anced budget  for  the  entire  Federal 
Government.  Social  Security  is  "off 
budget  but  on  target"  in  reaching  the 
necessary  goals  to  create  a  balanced 
budget.  We  should  work  toward  re- 
moving Social  Security  from  all  budg- 
etary considerations. 

I  am  also  pleased  that  the  bill  abol- 
ishes the  Government  representative 
project.  I  congratulate  my  colleague. 
Rick  Boucher,  for  his  efforts  in  bring- 
ing this  issue  before  the  Congress.  I 
am  an  original  cosponsor  of  his  bill. 
H.R.  3854.  abolishing  the  project.  Wit- 
nesses at  an  Aging  Committee  hearing 
in  March  1985.  chaired  by  Congress- 
man Barney  Frank,  testified  that 
Government  representatives  at  an  ALJ 


hearing  changed  the  nature  of  this 
nonadversarial  process  to  an  adversar- 
ial one.  The  Social  Security  Adminis- 
tration took  the  bold  step  of  publish- 
ing a  notice  of  continuance  of  the 
project  in  the  Federal  Register  on  the 
same  day  that  the  Subcommittee  on 
Social  Security  unanimously  voted  to 
abolish  the  project.  A  district  court  in 
Virginia  has  now  ordered  the  SSA  to 
stop  the  use  of  this  project  since  it  is 
unconstitutional  and  violates  the 
Social  Security  Act.  Passage  of  this 
legislation  will  put  the  Congress  on 
record  in  opposition  to  a  4-year-old 
project  which  it  never  authorized. 

The  legislation.  H.R.  5050.  will  help 
to  restore  public  confidence  in  the 
Social  Security  System.  The  legisla- 
tion has  the  endorsement  of  benefici- 
aries and  individuals  who  run  the  day- 
to-day  operations  of  the  agency.  We 
must  insulate  Social  Security  from  the 
arbitrary  pressures  too  often  seen  over 
the  last  decade,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  GILLMAN.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  strong  support  of  H.R. 
5050,  legislation  prohibiting  the  disinvestment 
of  the  Social  Security  Trust  Fund.  I  would  like 
to  thank  the  gentleman  from  Oklahoma,  chair- 
man of  the  Subcommittee  on  Social  Security, 
Mr.  Jones,  and  members  of  the  Committee  on 
Ways  and  Means,  for  fashioning  a  measure 
protecting  the  benefits  of  millions  of  Social 
Security  recipients  and  improving  the  overall 
administration  of  the  Social  Security  Adminis- 
tration (SSA). 

Prompt  adoption  of  this  legislation  is  crucial 
if  we  are  to  ensure  both  the  continued  viability 
and  integrity  of  Social  Secunty  As  we  all 
recall.  Congress  had  difficulty  agreeing  on  leg- 
islation raising  the  public  debt  limit  this  past 
November.  These  lengthy  deliberations  were 
necessary  because  of  actions  in  the  other 
body  attaching  the  Gramm-Rudman-Hollings 
balanced  budget  law  to  the  debt  ceiling  meas- 
ure. Regardless  of  how  justified  or  noble  the 
fight  to  keep  Gramm-Rudman-Hollings  from 
becoming  law,  the  ultimate  disinvestment  of 
the  Social  Security  Trust  Fund  to  meet  our  ob- 
ligations should  have  never  occurred  Indeed, 
the  House  voted,  357  to  61.  on  November  1, 
1986,  to  temporarily  extend  the  debt  ceiling  so 
that  the  Social  Security  Trust  Fund  would 
remain  intact.  Unfortunately,  the  other  body 
was  unable  to  reach  an  agreement  on  that 
measure  and  as  we  know.  Treasury  "disin- 
vested"  a  substantial  number  of  long-term  se- 
curities held  by  Social  Security  in  order  to 
raise  the  money  necessary  to  pay  their  month- 
ly checks. 

H.R.  5050  prohibits  any  future  disinvestment 
and  requires  the  managing  tnjstee  of  the  old 
age,  survtvors.  disability,  and  hospital  insurance 
[OASDHI]  trust  funds  to  invest  immediately  in 
interest-bearing  obligations  any  surplus  reve- 
nue not  required  to  meet  cun^ent  withdrawl 
needs  under  law.  Under  H.R.  5050,  the  man- 
aging trustee  may  redeem  trust  fund  assets 
only  to  enable  the  trust  fund  to  make  pay- 
ments authorized  under  the  Social  Security 
Act.  The  trustee  is  forbidden  to  sell  or  redeem 
any  assets  If  the  trust  funds  hold  uninvested 
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or  before  the  date  on  which  those 
ire  scheduled  to  be  sold  or  redeemed, 
furthermore  requires  that,  if  the  debt 
prevents  investment  of  trust  fund 
any  new  U.S.  obligations  must  be 
first  to  achieve  the  full  investment  of 

or  account. 

also  pleased  to  note  that  the  architects 

5050  have  acted  to  accomplish  the 

need  to  improve  the  management 

of  the  Social  Security  Adminis- 

SSA].  Under  current  law,  SSA  oper- 

the  Department  of  Health  and 

Services  [HHS]  and  has  jurisdiction 

and  SSI  as  well  as  black  lung 

Recent  reports  indicate  that  services 

by  SSA  fiave  severely  deteriorated, 

lart,  to  the  lack  of  continuity  in  the  or- 

These  problems,  coupled  with  a 

public  confidence  in  Social  Security, 

that  Congress  act  to  correct  these 

and  restore  the  public  faith  and 

Social  Security. 

H.R.  5050  establishes  the  SSA 
independent  agerKy,   separate   from 
administrative  responsibility  only  for 
and  SSI.  This  measure  transfers  all 
personnel,    and    assets    used    in 
and  SSI  program  administration  to  the 
A  three-member  Social  Security 
be  appointed  by  Ifie  President  and 
by    the    Senate    will    govern    the 
This   measure   specifically    requires 
more  tfian  two  Board  members  may 
same  political  party  and  that  they 
staggered  6-year  terms.  H.R.  5050 
for  the  suspension  of  benefits  to 
ordered  deposited  as  a  Nazi  war 
and  that  interim  benefits  be  paid  for 
determined  eligible  for  disability 
by  an  administrative  law  judge  [ALJ]  If 
s  not  issued  a  final  decision  within  90 
the  determinations.  Both  of  these  pro- 
are  necessary  to  insure  that  those  who 
to  receive  t)enefits  receive  them,  and 

do  not,  will  not. 

cosponsor  of  this  legislation's  prede- 

H.R.  3070,  and  similar  measures  to 

ttie  military  retirement,  civil  service, 

retirement  trust  funds,   I   cannot 

er>ough  how  important  It  Is  tfiat 

this  reform  legislation.  As  keepers  of 

s  trust  and  confidence,  we  cannot 

thrust  to  be  further  eroded.  We 

able  to  say  with  all  confidence,  to  the 

of  Social  Security  beneficiaries,  that 

'  locial  Security  mor>eys  are  safe  and 
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F  AWELL.  Mr.  Speaker,  the  House  is  de- 
arie of  ttie  most  important  pieces  of 
legislatf)n  affecting  senior  citizens  today.  This 
R.  5050,  the  Social  Security  Adminis- 
i  ind  Investment  Reform  Act  of  1 986. 
5050   Is  designed   to  establish   the 
Security  Administration  [SSA]  as  an  In- 
agency  and  to  prohibit  the  Secre- 
the  Treasury  from  disinvesting   the 
Security  Trust  Funds  to  circumvent  the 
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H.R.  5050  creates  a  new,  independent  agency 
to  administer  Social  Security,  free  from  redun- 
dant layers  of  bureaucratic  redtape  created  by 
the  Department  of  Health  and  Human  Serv- 
ices and  free  from  the  political  bickering 
which,  unfortunately,  have  all  too  often  cre- 
ated undue  tension  among  senior  citizens. 

H.R.  5050  would  also  specifically  prohibit 
the  Treasury  from  tapping  into  the  long-term 
assets  of  the  Social  Security  Trust  Funds  to 
keep  the  Government  running  when  Congress 
fails  to  reach  a  consensus  on  the  debt  limit. 

Mr.  Speaker,  I  strongly  support  enactment 
of  H.R.  5050  and  urge  my  colleagues  to  lend 
their  full  support  to  a  bill  which,  at  long  last, 
will  aid  senior  citizens  throughout  their  retire- 
ment. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5050.  This  Is  the  opportunity  to  create 
stability  for  an  agency  with  a  long  and  distin- 
guished record  of  serving  the  needs  of  our 
Nation's  elderly,  disabled,  and  disadvantaged. 

Additionally,  we  have  purpose  and  motiva- 
tion to  insulate  the  Social  Security  Trust 
Funds  from  the  political  arena.  This  bill  will  ac- 
complish most  of  those  goals.  It  is  long  over- 
due. 

My  one  regret  is  that  we  have  not  reunited 
the  Medicare  Program  with  the  old  age,  survi- 
vors, and  disability  insurance  programs.  It,  too, 
serves  our  Nation's  elderiy  and  disabled  and 
would  be  more  appropriately  administered  by 
a  less-polltlcally  oriented  Federal  bureaucracy. 

Mr.  Speaker,  this  legislation  has  my  full  sup- 
port. I  commend  your  committee  and  the 
members  of  the  Social  Security  Subcommittee 
for  their  efforts  In  promoting  this  bill. 

Mr.  LIGHTFOOT.  I  am  glad  that  the  House 
is  considering  H.R.  5050,  the  Social  Security 
Administrative  and  Investment  Reform  Act  of 
1986.  As  an  original  cosponsor  of  this  bill,  I 
urge  my  colleagues  to  vote  for  it  today.  This 
legislation  would  make  two  important  changes 
in  the  Social  Security  System.  First,  It  would 
establish  the  Social  Security  Administration  as 
an  independent  agency,  and  second,  it  would 
prohibit  the  Secretary  of  the  Treasury  from 
disinvesting  the  Social  Security  Trust  Funds  to 
keep  the  Government  operating. 

These  two  changes  would  reassure  the 
American  people— both  current  and  future  re- 
tirees—that Social  Security  will  be  Insulated 
from  politics.  Passage  of  this  legislation  would 
also  ensure  that  changes  made  in  Social  Se- 
curity would  be  based  upon  the  system's  fi- 
nancial picture,  rather  than  to  reduce  the  large 
Federal  debt. 

Under  this  bill,  the  Social  Security  Adminis- 
tration would  be  removed  from  the  Depart- 
ment of  Health  and  Human  Services  and 
would  be  allowed  to  operate  on  its  own.  This 
new  independent  agency  would  have  respon- 
sibility for  the  Social  Security  and  Supplemen- 
tal Security  Income  Programs.  It  would  be 
governed  by  a  bipartisan  three-memt>er  Social 
Security  Board  appointed  by  the  President  to 
staggered,  6-year  terms.  A  commissioner,  ap- 
pointed by  the  Board,  would  have  responsibil- 
ity for  the  day-to-day  management  of  the 
Social  Security  System. 

During  the  past  several  years,  tfie  Social 
Security  Administration  has  been  in  a  state  of 
great  flux.  Since  1973,  this  administration  has 
tieen  headed  by  10  different  commissioners, 
four  of  whom  have  served  in  only  an  acting 


capacity.  In  addition,  several  major  reorganiza- 
tions have  occurred  within  the  Social  Security 
Administration  since  1975,  which  has  caused 
many  personnel  changes.  These  and  other 
factors  have  lead  to  a  general  decline  in  the 
quality  of  sen/ices  offered  to  the  public. 

Establishing  the  Social  Security  Administra- 
tion as  an  independent  agency  would  improve 
this  situation  by  restoring  integrity  and  continu- 
ity within  this  agency.  It  would  also  go  a  long 
way  toward  ensuring  a  sound  and  stable  fi- 
nancial future  for  this  Important  retirement 
system.  Finally,  as  an  indepenent  agency,  the 
Social  Security  System  would  be  Insulated 
from  political  budgetary  pressures. 

The  second  part  of  this  legislative  would 
prevent  the  Treasury  Department  from  using 
the  Social  Security  Trust  Funds  for  purposes 
other  than  the  payment  of  benefits.  As  you 
may  recall,  in  1984  and  1985,  the  Treasury 
Department  used  the  Social  Security  Trust 
Funds  to  meet  its  debt  obligations  to  prevent 
the  Federal  Government  from  going  broke.  Al- 
though the  funds  and  lost  Interest  were  later 
restored  by  Congress,  this  practice  must  be 
prevented.  The  provisions  contained  in  this 
bill,  similar  to  those  I  cosponsored  last  year, 
would  guarantee  that  the  tampering  of  the 
trust  funds  would  not  occur  again. 

In  conclusion,  I  commend  my  colleagues  on 
the  Ways  and  Means  Committee  for  bringing 
this  bill  fonward  today.  Passage  of  this  legisla- 
tion would  ensure  the  long-term  stability  of  the 
Social  Security  System.  It  would  also  reassure 
the  American  people  that  the  Social  Security 
System  Is  here  to  stay  and  would  renew  confi- 
dence in  the  system.  Finally,  it  would  remove 
the  Social  Security  System  from  partisan  poli- 
tics. I  urge  my  colleagues  to  support  this 
worthwhile  legislation. 

Mr.  ROGERS.  Mr.  Speaker,  for  too  many 
years  our  Nation's  elderly  have  been  forced  to 
endure  undue  strain  over  the  fate  of  their 
Social  Security  benefits.  Instead  of  enjoying 
their  twilight  years,  they  worry  constantly 
about  how  they  can  pay  their  medical  bills, 
electric  bills,  grocery  bill,  and  housing  costs. 
They  have  seen  how  Inflation  can  reduce  their 
incomes  to  a  mere  pittance.  They  look  to  their 
Social  Security  checks  for  help,  and  we  exac- 
erbate their  fears  jeopardizing  their  benefits  by 
using  Social  Security  Funds  to  pay  for  other 
programs. 

At  a  time  when  Social  Security  revenues 
exceed  expenditures  signlflcaritly,  and  are  ex- 
pected to  continue  to  do  for  several  years.  It 
Is  outrageous  that  Social  Security  benefici- 
aries feel  the  need  to  worry  atiout  their  bene- 
fits. That  they  do  is  a  direct  result  of  irrespon- 
sible budgetary  politics,  and  this  situation  must 
cease.  It  Is  time  that  we  relieve  the  senior  citi- 
zens of  this  country  of  unnecessary  stress, 
and  take  the  politics  out  of  Social  Security. 

H.R.  5050  is  aimed  at  doing  just  that.  Most 
importantly,  it  removes  Social  Security  from 
the  unified  budget.  Thus  Social  Security  Funds 
may  not  be  used  for  other  programs,  or  tiene- 
flts  be  cut  to  offset  the  deficit  under  this  legis- 
lation. Surplus  funds  may  be  safely  Invested 
to  earn  maximum  Interest  against  the  day 
when  our  increasingly  aged  population  begins 
to  strain  the  resources  of  the  Social  Security 
Administration. 
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In  addition,  H.R.  5050  established  the 
Social  Security  Administration  as  an  indepe- 
dent  agency,  to  be  governed  by  a  bi-partisan 
t)oard  with  three  members.  The  Social  Securi- 
ty Administration  has  been  plagued  by  organi- 
zational upheaval  over  the  past  decade,  and 
the  board  will  be  charged  with  stabilizing  the 
Social  Security  Administration  so  that  long- 
term  planning  will  be  possible.  As  each  board 
member  will  serve  a  6-year  term,  they  will 
each  have  a  chance  to  thoroughly  investigate 
problem  areas  and  evaluate  solutions,  unlike 
past  commissioners  who  served  for  much 
shorter  periods. 

In  short,  H.R.  5050  will  put  Social  Security 
in  a  position  to  meet  future  needs.  It  will 
reduce  the  stress  of  our  senior  citizens,  and 
will  facilitate  long-term  financial  planning. 

I  urge  my  colleagues  to  support  this  bill, 
which  will  ease  the  way  of  many  Americans 
as  they  reach  age  65.  They  deserve  our  sup- 
port in  stablizing  the  Social  Security  Adminis- 
tration and  they  deserve  to  be  rid  of  unneces- 
sary Social  Security  politics. 

Mr.  CLINGER.  Mr.  Speaker,  I  can't  think  of 
a  better  time  for  Congress  to  pass  legislation 
taking  Social  Security  out  of  the  political  arena 
and  to  prevent  it,  once  and  for  all,  from  being 
tampered  with  by  the  Treasury  Department. 
As  we  all  know,  the  debt  ceiling  crisis  last 
year  prompted  the  Secretary  of  the  Treasury 
to  disinvest  the  Social  Security  Trust  Funds  to 
obtain  enough  cash  to  meet  Government  obli- 
gations. This  was  done  without  informing  Con- 
gress or  the  American  people  and  in  a 
manner  suggesting  that  the  Treasury  Depart- 
ment regards  these  trust  funds  as  a  cash  re- 
serve available  for  its  exclusive  use.  In  fact, 
the  General  Accounting  Office  also  concluded 
that  the  Government's  failure  to  make  a  trans- 
fer of  funds  invested  and  available  to  pay  ben- 
efits was  a  violation  of  the  Social  Security  Act. 
Consequently,  senior  citizens  were  in  danger 
of  not  receiving  their  benefit  checks  on  time 
and  suffered  undue  anxiety  from  this  crisis  at- 
mosphere. 

Eariier  this  year,  I  introduced  legislation 
called  the  Social  Security  Trust  Funds  Safe- 
guard Act  which  takes  a  somewhat  different 
approach  than  H.R.  5050  in  preventing  disin- 
vestment but  with  the  same  goal:  to  make 
sure  the  Social  Security  Trust  Funds  are  used 
exclusively  to  pay  benefits  and  administrative 
costs  and  to  prevent  Treasury  from  dipping 
into  those  funds  to  pay  the  Government's 
bills.  I  am  particularly  pleased  that  H.R.  5050 
requires  the  Social  Security  Board  of  Trustees 
to  report  to  Congress  on  the  financial  status 
of  the  trust  funds  twice  a  year,  and  ensures 
that  the  trust  fund  assets  are  used  only  to 
enable  payments  authorized  under  the  Social 
Security  Act.  However,  I  think  that  a  provision 
protecting  benefit  payments  in  the  event  the 
Federal  Government  defaults  on  its  obliga- 
tions should  be  included  given  the  precarious 
nature  of  the  debt  ceiling  issue  in  Congress. 
Mr.  Speaker,  our  senior  citizens  deserve 
nothing  less  than  the  assurance  that  they  will 
always  be  able  to  cash  their  benefit  checks. 
H.R.  5050  guarantees  this  by  removing  any 
opportunity  for  the  Federal  Government  to  use 
Social  Security  as  a  slush  fund  to  pay  its  bills. 
Mr.  HORTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  provisions  of  this  bill,  which 
would  prohibit  the  Treasury  Department  from 


disinvesting  the  old  age,  survivors,  disability 
and  hospital  insurance  trust  funds.  Our  con- 
stituents who  contribute  to  this  fund  expect 
that  money  to  remain  until  needed  for  insur- 
ance payments.  The  prohibition  against  disin- 
vestment contained  in  this  legislation  will  pre- 
serve that  security. 

Mr.  Speaker,  title  1  of  H.R.  5050  would 
remove  the  Social  Security  Administration, 
from  the  Department  of  Health  and  Human 
Services,  making  It  an  independent  agency  in 
the  executive  branch  of  the  Government. 
While  this  is  a  laudable  goal,  I  believe  that 
measures  that  seek  to  reorganize  the  Govern- 
ment by  transferring  agencies  from  one  de- 
partmernt  to  another,  or  by  creating  new 
agencies,  must  be  considered  as  within  the  ju- 
risdiction of  the  Government  Operations  Com- 
mittee. As  the  ranking  minority  member  of  that 
committee,  I  support  the  comments  made  by 
Chairman  Brooks  regarding  the  bill's  referral 
to  the  Ways  and  Means  Committee  only.  The 
failure  of  the  leadership  to  refer  this  matter  to 
the  Government  Operations  Committee  was 
inappropriate,  and  should  not  be  repeated. 

Because  of  my  great  interest  in  preventing 
disinvestment  of  Social  Security  trust  funds,  I 
support  passage  of  H.R.  5050.  I  do  not  be- 
lieve, however,  that  passage  of  this  bill  should 
serve  as  a  precedent  for  the  consideration  of 
other  reorganization  measures  that  have  not 
been  reviewed  by  the  Government  Operations 
Committee. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5050,  the  Social  Security  Ad- 
ministrative and  Investment  Reform  Act. 

This  important  bill,  of  which  I  am  proud  to 
be  an  original  cosponsor,  includes  a  number 
of  new  safeguards  and  improvements  for 
America's  Social  Security  Program.  Two,  how- 
ever, are  of  special  note. 

First,  H.R.  5050  will  establish  the  Social  Se- 
curity Administration  as  an  independent 
agency,  governed  by  a  bipartisan,  three- 
member  Social  Security  Board.  Further,  this 
legislation  prohibits  the  Secretary  of  the 
Treasury  from  disinvesting  the  Social  Security 
trust  fund  in  order  to  circumvent  the  limit  on 
the  public  debt. 

There  is  little  doubt  that  Social  Security  is 
America's  most  important  domestic  program. 
Every  year,  the  Social  Security  System  pro- 
vides support  for  36  million  children,  widowed 
adults,  senior  citizens,  and  disabled  Ameri- 
cans. In  fact,  there  are  very  few  households  in 
America  that  do  not  have  a  family  member  or 
relative  receiving  Social  Security  benefits. 

Social  Security  is  particularly  important  to 
senior  citizens.  Almost  95  percent  of  Ameri- 
cans 65  or  older  receive  Social  Security  bene- 
fits. For  more  than  half  of  these  older  Ameri- 
cans, Social  Security  Is  their  primary  means  of 
support. 

The  key  to  the  success  of  the  Social  Securi- 
ty program  is  the  fact  that  it  Is  financed 
through  a  separate  trust  fund  and  does  not 
depend  on  general  revenues.  Instead,  every 
working  American  contributes  to  a  Social  Se- 
curity account  which  entitles  him  or  her  to  re- 
tirement benefits  in  later  years. 

In  order  to  strengthen  this  crucial  independ- 
ence of  the  Social  Security  trust  fund,  the 
House  Social  Security  Subcommittee  and  the 
full  Ways  and  Means  Committee  approved  the 
new  legislation  before  us  today.  By  ensuring 


that  decisions  about  Social  Security  taxes  and 
t>eneflts  are  made  on  a  sound,  nonpartisan 
basis,  H.R.  5050  makes  Social  Secunty  bene- 
fits more  secure  for  all  of  us.  I  applaud  the 
committee's  excellent  work. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
support  of  the  committee's  efforts  to  protect 
the  Social  Security  trust  funds  from  being  dis- 
invested  in  the  future  to  make  up  for  shortfalls 
in  the  Treasury's  general  fund. 

The  Social  Security  System  was  established 
more  than  50  years  ago  as  an  autonomous, 
self-supported  program  funded  by  employee 
and  employer  contributions.  These  contnbu- 
tions  are  used  solely  to  pay  for  retirement 
benefits  of  workers  who  paid  into  the  Social 
Security  System  throughout  their  years  of  em- 
ployment. When  contributions  to  the  trust 
funds  exceed  benefits  paid,  the  surplus  is  in- 
vested in  long-term  Treasury  bonds  for  use  in 
paying  future  Social  Security  benefits.  These 
surpluses,  no  matter  how  large,  cannot  be 
used  to  fund  national  defense,  agriculture,  or 
education  programs.  They  cannot  be  used  to 
build  roads  or  bridges  or  even  pay  for  the  in- 
terest on  our  national  debt. 

Last  year,  however,  when  Congress  once 
again  failed  to  meet  its  fiscal  responsibilities, 
the  Secretary  of  the  Treasury  was  forced  to 
cash  some  of  these  long-term  bonds  held  by 
the  trust  funds  to  make  good  on  financial  obli- 
gations of  our  Federal  Government  Dunng 
hearings  of  the  Appropnations  Committee, 
which  I  sen/e  on,  the  Secretary  of  the  Treas- 
ury and  the  Commissioner  of  Social  Security 
assured  me  that  the  trust  funds  have  been  re- 
imbursed for  the  disinvestment  procedures 
that  took  place  last  year  and  that  there  will  be 
no  short-term  or  long-term  effects  on  the 
Social  Security  System  as  a  result  of  these  fi- 
nancial maneuvers. 

The  legislation  we  consider  today.  H.R. 
5050,  would  prohibit  the  Secretary  of  the 
Treasury  from  using  Social  Security  trust  fund 
reserves  for  any  reason  other  than  to  pay  out 
Social  Security  benefits.  This  legislation  pro- 
hibits the  future  use  of  the  Social  Security 
trust  funds  to  bail  out  Congress  when  we  are 
unable  to  meet  our  budget  deadlines  in  a 
timely  manner.  This  legislation  will  also  reas- 
sure the  millions  of  current  and  future  Social 
Security  recipients  that  their  years  of  contribu- 
tions to  the  system  will  ensure  that  benefits 
are  available  to  them  throughout  their  retire- 
ment years. 

Through  the  adoption  of  legislation  to  pro- 
hibit the  future  disinvestment  of  the  Social  Se- 
curity trust  funds,  we  can  reassure  the  Ameri- 
can people  that  we  will  continue  to  act  in 
good  faith  as  the  overseers  of  a  financially 
sound  Social  Security  System. 

Mr.  BIAGGI.  Mr  Speaker.  I  am  proud  to  be 
an  original  cosponsor  of  H.R.  5050,  which 
would  establish  the  Social  Security  Adminis- 
tration as  an  independent  agency  and  take 
other  steps  aimed  at  ensuring  the  integrity  of 
the  trust  funds. 

In  my  judgment,  the  key  provision  is  identi- 
cal to  legislation  I  authored  earlier  this  year  to 
prohibit  disinvesting  assets  held  by  the  Social 
Security  trust  funds  for  any  purposes.  This 
provision  was  made  necessary  as  a  result  of 
the  reckless  raid  made  by  the  Secretary  of  the 
Treasury  on  the  Social  Secunty  trust  funds 
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just  be  ore  Christmas  last  year.  Under  this 
raid,  so  Tie  S13  billion  in  Government  securi- 
ties helj  by  the  Social  Security  trust  funds 
were  dii  invested  in  order  for  the  Government 
to  meet  its  obligations  caused  by  the  tempo- 
rary fai  jre  of  Congress  to  raise  the  public 
debt. 

It  wa4  a  dangerous  and  unwarranted  action. 
It  show^  a  fundamental  disregard  of  the  fidu- 
ciary re  iponsibiiity  which  the  Treasury  Secre- 
tary has  over  Social  Security. 

This  aid  caused  great  apprehension  and 
ar)ger  a  nong  millions  of  seniors  who  felt  that 
Social  £  ecurity  trust  funds  were  for  one  thing 
and  one  thing  only— to  pay  benefits. 

H.R.  1  050  is  necessary  legislation  because 
it  remov  ss  Social  Security  administratively  and 
fiscally  I  'om  ttie  world  of  politics.  Social  Secu- 
rity stwild  be  an  independent  agency— and 
the  trus  funds  which  provide  income  for  36 
million  <  eniors— should  be  free  from  mishan- 
dling art  j  diversion  by  anyone. 

Mr.  B  \RTON  of  Texas.  Mr.  Speaker,  I  rise 
in  supp>rt  of  America's  senior  citizens  and 
their  ric  \\\  to  have  their  investment  in  the 
Social  £  ecurity  trust  fund  returned  to  the  au- 
thority c  f  an  ifKlependent  agency.  For  far  too 
many  y(  ars  Social  Security  funds  have  been 
held  cai  tive  to  the  political  whims  of  this  Con- 
gress, a  Td  our  senior  citizens  have  lived  with 
the  conitant  threat  of  Government  meddling 
with  tt>e  r  retirement  income. 

As  r»  ently  as  last  November,  the  Treasury 
Departn  ent  was  usirK|  funds  reserved  for  the 
Social  J  ecurity  trust  fund  to  pay  the  Govern- 
ment's ( ebts,  and  forcing  the  sale  of  the  trust 
fund's  l(ing-term  investments.  Although  these 
funds  hj  ive  been  restored  by  the  Congress,  I 
do  not  feel  that  we  should  be  allowed  to 
evade  c  jr  responsibility  to  provide  this  Nation 
with  a  s  Dund  fiscal  plan  by  bonrpwing  money 
from  oui  Nation's  senior  citizens. 

The  IhII  before  us  today  will  reestablish 
Social  S  ecurity  as  an  independent  agency  out- 
side of  I  fie  unified  budget  process  and  protect 
its  funds  from  future  raids  by  the  Treasury  De- 
partmen:.  It  will  also  remove  Social  Security 
from  th<  political  arena  and  reestablish  it  as 
an  actiarially  sound  trust  fund  for  both 
present  and  future  retirees.  Americans  who 
have  CO  itritxjted  and  wtro  continue  to  contrib- 
ute to  tl  e  furK)  deserve  no  less  from  this  dis- 
tinguish* id  txsdy. 

I  urge  my  colleagues  to  support  this  meas- 
ure and  i/ote  today  for  Its  passage. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5050,  legislation  to  establish 
tfie  Soc  al  Security  Administration  as  an  inde- 
pendent agency  and  to  prevent  any  further 
disinvesment  of  the  Social  Security  toist 
funds.  i\s  a  member  of  the  Social  Security 
Subcommittee  and  an  original  cosponsor  of 
the  legislation  to  establish  this  Independent 
agency,  I  am  greatly  encouraged  by  the  seem- 
ingly un  inimous  support  of  this  body  to  depo- 
lltidze  snd  place  on  secure  managerial  foun- 
datiorts  the  Social  Security  agency.  H.R.  5050 
goes  e>en  further  and  places  on  an  even 
soundet  financial  base  the  Social  Security 
trust  fur  ds  by  preventing  the  Secretary  of  the 
Treasur  r  from  again  ignoring  the  responsibility 
of  Con<  ress  to  raise  the  debt  ceiling,  as  he 
dkl  last  fall,  by  disinvesting  the  trust  funds  In 
order  to  raise  the  debt  ceiling  without  con- 
gressioital  approval. 


The  idea  to  separate  the  Social  Security  Ad- 
ministration out  from  the  gargantuan  Depart- 
ment of  Health  and  Human  Services  is  an 
idea  which  Congress  should  have  acted  upon 
long  ago.  The  Social  Security  Program, 
plagued  by  the  politlclzation  of  Its  principal 
function,  made  Inefficient  by  the  unfathomable 
and  burdensome  bureaucratic  maze  caused 
by  Incorporation  into  HHS,  approaching  mana- 
gerial nightmare  due  to  sheer  size  of  the  pro- 
gram—all evidenced  by  the  revolving  door  in 
the  Office  of  the  Commissioner  which  has  wit- 
nessed no  less  than  10  commissioners  in  the 
last  13  years— Is  in  great  need  of  the  immeas- 
urable benefits  which  status  as  an  Independ- 
ent agency  has  to  offer. 

My  chairman  and  ranking  member  of  the 
Social  Security  Subcommittee,  Mr.  Jones  and 
Mr.  Archer,  have  explained  In  detail  what 
these  benefits  are,  but  allow  me  to  make  a 
few  points.  First,  by  appointing  a  Social  Secu- 
rity Board  of  three  members,  with  staggered 
6-year  terms,  which  appoints  a  Commissioner 
for  a  5-year  term,  stable  authority  will  be  pre- 
served. By  separating  the  Social  Security  Ad- 
ministration from  the  Department  of  Health 
and  Human  Services,  the  program's  efficiency 
will  increase  and  the  SSA's  position  as  an 
object  of  political  bickering  over  deficit  reduc- 
tion will  be  greatly  reduced.  In  addition,  the 
separation  will  clarify  the  Social  Security  Ad- 
ministration's independence  In  terms  of  being 
a  program  that  pays  for  itself  and  In  no  cir- 
cumstance borrows  funds  from  other  Federal 
programs.  Most  important.  It  will  bring  a  level 
of  certainty  at)out  the  program  to  those  mil- 
lions of  honest  American  retirees  who  depend 
upon  the  monthly  Social  Security  checks 
which  their  years  of  hard  work  have  earned. 

In  regards  to  the  portion  of  the  bill  which 
prevents  disinvestment  of  the  Social  Security 
trust  funds,  I  rise  in  strong  support.  My  col- 
leagues might  recall  the  actions  taken  t}y  the 
Secretary  of  the  Treasury,  James  A.  Baker  III 
in  Septemtier,  October,  and  November  of 
1985.  Faced  by  a  debt  ceiling  which  was 
reached  by  a  Congress  which  had  spent  more 
money  than  It  had  budgeted  Secretary  Baker 
disinvested  the  Social  Security  trust  funds  by 
ordering  the  cancellation  of  28  billion  dollars' 
worth  of  long-term  bonds  held  by  the  trust 
funds.  He  took  this  action  so  that  Congress' 
failure  to  pass  a  debt  limit  extension  would 
not  prevent  the  U.S.  Treasury  from  honoring 
Social  Security  benefit  checks.  Secretary 
Baker  justified  his  failure  of  not  ensuring  that 
the  Social  Security  trust  funds  were  not  fully 
invested  by  arguing  that  his  duty  to  ensure 
that  Social  Security  beneficiaries  received 
their  monthly  checks  superceded  his  duty  to 
fully  invest  the  Social  Security  trust  funds. 

While  Secretary  Baker's  actions  may  have 
been  well  intended,  1  question  the  Secretary's 
decision  to  try  to  work  around  the  faHure  of 
Congress  to  pass  an  extension  of  the  debt 
limit,  and  thus  stretch  out  the  activities  of  the 
Federal  Government  beyond  that  which  Con- 
gress had  allowed  for  when  it  limited  the 
publk:  debt  to  $1.82  trillion.  His  actions  did  not 
allow  Congress  to  take  the  blame  for  its  ex- 
ceeding Its  own  debt  limit  by  spending  far 
beyond  what  the  citizens  are  willing  to  pay  for 
through  already  overburdensome  taxes.  In- 
stead, Secretary  Baker  took  the  extraordinary 
action  ot  disinvesting  the  Social  Security  trust 


funds  and  thus  focused  criticism  on  the  ac- 
tions of  the  U.S.  Treasury,  Instead  of  where  It 
should  belong:  On  the  unwillingness  of  Con- 
gress to  deal  responsibly  with  the  deficit. 
More  Important  than  allowing  Congress  to 
escape  blame  for  its  fiscal  Irresponsibility,  the 
tinkering  with  the  trust  funds  greatly  deteriorat- 
ed the  thin  confidence  which  retirees  have  In 
the  program.  For  those  retirees  who  depend 
upon  their  monthly  Social  Security  check  to 
pay  for  the  most  basic  amenities  of  food, 
clothing,  and  shelter,  the  disinvestment  night- 
mare of  last  fall  was  totally  unnecessary  if  this 
legislation  was  in  place  and  thus  caused  Con- 
gress to  face  its  responsibility  In  light  of  the 
ever-nearing  debt  ceiling.  No  trust  fund  must 
be  used  to  circumvent  the  debt  ceiling. 

H.R.  5050  deserves  strong  support  from 
this  body.  H.R.  5050  will  safeguard  the  Social 
Security  Administration  and  Its  trust  fund  from 
the  type  of  political  tinkering  which  only  threat- 
ens Its  financial  stability.  Let  us  bring  a  level 
of  confidence  back  to  the  system  and  pass 
this  Important  piece  of  legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Jones]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5050,  as 
amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE-IM- 
PEACHMENT OF  JUDGE  HARRY 
E.  CLAIBORNE 

Mr.  RODINO.  Mr.  Speaker.  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  call  up  a  privileged  reso- 
lution (H.  Res.  461)  impeaching  Harry 
E.  Claiborne,  judge  of  the  U.S.  District 
Court  for  the  District  of  Nevada,  of 
high  crimes  and  misdemeanors. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  461 
Resolved,  That  Harry  E.  Claiborne,  Judge 
of  the  United  States  District  Court  for  the 
District  of  Nevada,  Is  Impeached  of  high 
crimes  and  misdemeanors. 
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COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore  (Mr. 
Natcher].  The  Clerk  will  report  the 
committee  amendment  in  the  nature 
of  a  substitute. 
The  Clerk  read  as  follows: 
Committee  amendment  in  tlie  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  Harry  E.  Claiborne,  a  Judge  of  the 
United  States  District  Court  for  the  District 
of  Nevada,  be  impeached  for  misbehavior, 
and  for  high  crimes  and  misdemeanors;  that 
the  evidence  heretofore  taken  by  a  subcom- 
mittee of  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  sustains  arti- 
cles of  impeachment,  which  are  hereinafter 
set  out;  and  that  the  articles  be  adopted  by 
the  House  of  Representatives  and  exhibited 
to  the  Senate: 

Articles  of  Impeachment  exhibited  by  the 
House  of  Representatives  of  the  United 
States  of  America  in  the  name  of  itself  and 
all  of  the  people  of  the  United  States  of 
America,  against  Judge  Harry  E.  Claiborne, 
a  judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  in  maintenance 
and  support  of  its  impeachment  against  him 
for  misbehavior  and  for  high  crimes  and 
misdemeanors. 

Article  I 
That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  and  mis- 
demeanors in  office  in  a  manner  and  form 
as  follows: 

On  or  about  June  15,  1980,  Judge  Harry  E. 
Claiborne  did  willfully  and  knowingly  make 
and  subscribe  a  United  States  Individual 
Income  Tax  Return  for  the  calendar  year 
1979,  which  return  was  verified  by  a  written 
declaration  that  the  return  was  made  under 
penalties  of  perjury:  which  return  was  filed 
with  the  Internal  Revenue  Service:  and 
which  return  Judge  Harry  E.  Claiborne  did 
not  believe  to  be  true  and  correct  as  to  every 
material  matter  in  that  the  return  reported 
total  income  in  the  amount  of  $80,227.04 
whereas,  as  he  then  and  there  well  knew 
and  believed,  he  received  and  failed  to 
report  substantial  Income  in  addition  to 
that  sUted  on  the  return  in  violation  of  sec- 
tion 7206(1)  of  title  26,  United  States  Code. 
The  facU  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  jury  in  the  United 
States  District  Court  for  the  District  of 
Nevada. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  and  was  and  is 
guilty  of  a  high  crime  and  misdemeanor 
and,  by  such  conduct,  warrants  impeach- 
ment and  trial  and  removal  from  office. 
Article  II 
That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  Court  for  the 
District  of  Nevada,  was  and  Is  guilty  of  mis- 
behavior and  of  high  crimes  and  misde- 
meanors in  office  In  a  manner  and  form  as 
follows: 

On  or  about  June  15,  1981,  Judge  Harry  E. 
Clairbome  did  willfully  and  knowingly 
make  and  subscribe  a  United  SUtes  Indlvld- 
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ual  Income  Tax  Return  for  the  calendar 
year  1980.  which  return  was  verified  by  a 
written  declaration  that  the  return  was 
made  under  penalties  of  perjury;  which 
return  was  filed  with  the  Internal  Revenue 
Service:  and  which  return  Judge  Harry  E. 
Claiborne  did  not  believe  to  be  true  and  cor- 
rect as  to  every  material  matter  in  that  the 
return  reported  total  income  in  the  amount 
of  $54,251  whereas,  as  he  then  and  there 
well  knew  and  believed,  be  received  and 
failed  to  report  substantial  Income  in  addi- 
tion to  that  stated  on  the  return  in  violation 
of  section  7206(1)  of  title  26,  United  States 
Code. 

The  facU  set  forth  In  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  Jury  in  the  United 
States  District  Court  for  the  District  of 
Nevada. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  Is  guilty  of  misbehavior  and  was  and  is 
guilty  of  a  high  crime  and  misdeameanor 
and,  by  such  conduct,  warrants  impeach- 
ment and  trial  and  removal  from  office. 
Article  III 
That  Judge  Harry  E.  Claiborne  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  In  office 
In  a  manner  and  form  as  follows: 

On  August  10,  1984,  In  the  United  States 
District  Court  for  the  District  of  Nevada, 
Judge  Harry  E.  Claiborne  was  found  guilty 
by  a  twelve-person  jury  of  making  and  sub- 
scribing a  false  Income  tax  return  for  the 
calendar  years  1979  and  1980  In  violation  of 
section  7206(1)  of  title  26.  United  States 
Code. 

Thereafter,  a  Judgement  of  conviction  was 
entered  against  Judge  Harry  E.  Claiborne 
for  each  of  the  violations  of  section  7206(  1 ) 
of  title  26,  United  States  Code,  and  a  sen- 
tence of  two  years  imprisonment  for  each 
violation  was  imposed,  to  be  served  concur- 
rently, together  with  a  fine  of  $5000  for 
each  violation. 

Wherefore,  Judge  Harry  F.  Claiborne  was 
and  Is  guilty  of  misbehavior  and  was  and  Is 
guilty  of  high  crimes. 

Article  IV 
That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  Is  guilty 
of  misbehavior  and  of  misdemeanors  In 
office  in  a  manner  and  form  as  follows: 

Judge  Harry  E.  Claiborne  took  the  oath 
for  the  office  of  judge  of  the  United  SUtes 
and  is  required  to  discharge  and  perform  all 
the  duties  incumbent  on  him  and  to  uphold 
and  obey  the  Constitution  and  laws  of  the 
United  Slates. 

Judge  Harry  E.  Claiborne,  by  virtue  of  his 
office,  is  required  to  uphold  the  integrity  of 
the  Judiciary  and  to  perform  the  duties  of 
his  office  Impartially. 

Judge  Harry  E.  Claiborne,  by  willfully  and 
knowingly  fallsfylng  his  income  on  his  Fed- 
eral tax  returns  for  1979  and  1980,  has  be- 
trayed the  trust  of  the  people  of  the  United 
States  and  reduced  confidence  in  the  integ- 
rity and  impartiality  of  the  Judiciary,  there- 
by bringing  disrepute  on  the  Federal  courts 
and  the  administration  of  justice  by  the 
courts. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  Is  guilty  of  misbehavior  and  was  and  is 


guilty  of  mlsdemenors  and.  by  such  conduct, 
warrants  Impeachment  and  trial  and  remov- 
al from  office. 

n  1710 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNO]  is  recognized  for  1  hour. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  this  House  must 
decide  whether  to  exercise  its  constitu- 
tional power  to  Impeach  Judge  Harry 
E.  Claiborne.  In  carrying  out  this  duty, 
our  decision  must  be  guided  by  both 
the  clear  purpose  of  the  constitutional 
impeachment  provision  as  well  as  by 
the  history  of  its  application  over  200 
years  of  the  Republic. 

Impeachment  is  always  a  serious  and 
solemn  matter  for  Members  of  this 
body— as  it  must  be.  For.  this  unique 
constitutional  remedy  is  expressly  re- 
served for  those  serious  offenses  by 
public  officials  that  subvert  the  struc- 
ture of  govenmient  and  undermine 
the  integrity  of  high  office  by  a  be- 
trayal of  the  public  trust. 

Unlike  some  passages  of  the  Consti- 
tution that  charted  entirely  new  direc- 
tions In  government  practice  and  pro- 
cedure for  the  Infant  Nation,  impeach- 
ment was  a  familiar  subject  upon 
which  the  framers  could  project 
almost  500  years  of  English  experi- 
ence. The  English  experience,  at  a 
minimum,  had  taught  two  things: 
first,  that  criminal  conduct  by  a  high 
official  could  never  be  tolerated  in 
government;  and  second,  that  conduct 
not  specifically  criminal,  but  nonethe- 
less harmful,  to  the  integrity  of  high 
office  must  also  be  brought  within  the 
reach  of  the  remedy. 

With  the  formal  ratification  of  the 
articles,  the  new  Republic  was  soon 
faced  with  applying  the  remedy  in  the 
concrete.  In  February  of  1803.  Presi- 
dent Thomas  Jefferson  sent  to  the 
House  of  Representatives  a  message 
offering  evidence  of  the  misconduct  of 
a  U.S.  district  judge.  Over  the  next  180 
years.  10  of  the  13  Impeachments 
voted  by  the  House  have  involved 
members  of  the  Federal  Judiciary.  4  of 
which  progressed  to  a  Senate  trial  and 
conviction  and  removal  from  office.  In 
this  century,  all  five  impeachment*, 
including  the  most  recent  in  1936. 
have  been  directed  at  Federal  Judges. 

But  while  the  power  of  impeach- 
ment has  been  exercised  infrequently, 
it  has.  as  the  Founding  Fathers  in- 
tended, played  a  special  and  essential 
role  in  maintaining  the  integrity  of 
the  Federal  judiciary.  As  Members  of 
this  body  have  recognized  in  prior  ju- 
dicial impeachments,  the  judges  of  our 
Federal  courts  of  law  occupy  a  unique 
position  of  trust  and  responsibility  in 
our  system  of  government:  They  are 
the  only  members  of  any  branch  that 
hold  their  office  for  life;  they  are  pur- 
posely Insulated  from  the  Immediate 
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pressu  res 


and  shifting  <:urrents  of  tlie 
body  bolitic.  But  with  the  special  pre- 
rogative of  Judicial  independence 
comes  the  most  exacting  standard  of 
public  and  private  conduct.  As  Con- 
gressn  an  Norrls  noted  during  the  im- 
peachi^ent  trial  of  Judge  Robert  W. 
Archb41d  in  1913- 

Whert  public  officials  disregard  their  duty 
and  vio  ate  the  common  standards  of  propri- 
ety witi  1  impunity,  the  standard  of  our  citi- 
zenship is  lowered  and  the  very  foundation 
of  our  ( rovemment  is  threatened.  Of  all  the 
Depart!  lents  of  Government,  the  Judiciary 
ought  to  be.  held  in  the  highest 
Our  Government  cannot  reform  its 
destiny  unless  the  courts  are  above  re- 
I  md  the  judges  above  suspicion. 

high  standard  of  behavior  for 

is  inscribed  in  article  III  of  the 

which     provides     that 

•shall  hold  their  Offices  during 

tfchavior  *  •  •."  Addressing  this 

constitptional  standard  during  the  im- 

of  Judge   Ritter   in   1936, 
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l>ehavior,  as  it  is  used  in  the  Consti- 
I  !xacts  of  a  Judge  the  highest  stand- 
public  and   private   rectitude.   No 
besmirch  the  robes  he  wears  by 
these  standards,  by  compromising 
t  irough   conduct   which   brings   re- 
upon  himself  personally,  or  upon 
office  he  holds.  No  more  sacred 
committed   to   the   bench   of   the 
I  itates  than  to  keep  shining  with  un- 
effulgence  the  brightest  jewel  in 
democracy —J  ustlce . 

This  I  description  places  in  sharp 
focus  t  le  essence  of  the  impeachment 
inquiry:  whether  the  public  trust 
vested  n  high  office  has  been  violated 
as  to  bring  that  office  in  disrepute  to 
the  det  riment  of  the  public  confidence 
in  the  institutions  of  Government. 
For.  b<)th  English  practice  and  the 
experience  make  clear  that 
^iminality  is  certainly  grounds 
impeacement,  the  emphasis  in 
iiipeachment  inquiries  has  been 
conduct,  that  while  not  technically 
has  nonetheless  had  the  ad- 
unacceptable  effect  of  un- 
the  integrity  of  office.  The 
process  is  ill-equipped  to 
this  problem  except  through 
im|>eachment  process  initiated  by 
This  stark  constitutional 
adds  to  the  seriousness  of 
undertaking  today. 

Constitution    specifically    re- 
any   punishment    to   separate 
proceedings;  and  Judge  Clai- 
already  being  punished  for  his 
as  a  result  of  criminal  pro- 
in    the    courts.    The    issue 
js  is  thus  not  punishment,  but 
the  judge  should  remain  in 
Under   the   Constitution,    the 
may    invoke   the   impeach- 
p^ocess  to  expel  an  official  from 
~  bar  his  reappointment, 
the  vote  we  take   today   is 
therefo  re  consistent  with  past  actions 
of  this  aouse  in  protecting  the  integri- 


orly 


and 


ty  of  the  Federal  judiciary,  one  aspect 
surrounding  today's  action  is  unique. 

We  are,  for  the  first  time  in  history, 
deciding  whether  to  impeach  an  offi- 
cial who  has  been  convicted  of  a  Fed- 
eral crime,  who  has  exhausted  all  of 
his  direct  appeals,  and  who  is  serving 
time  in  a  Federal  prison.  Judge  Clai- 
borne stands  indicted  and  convicted  of 
a  criminal  offense  by  a  jury  of  his 
peers  who  have  applied  the  strictest 
standard  of  evidentiary  proof— beyond 
a  reasonable  doubt— in  reaching  their 
verdict.  It  is  a  case  where  all  direct  ap- 
peals have  been  exhausted,  where  the 
Federal  judge  has  been  sentenced  and 
is  serving  time  in  a  penal  institution, 
all  the  while  retaining  many  of  the  in- 
cidents and  emoluments  of  the  office 
which  he  has  disgraced.  In  brief,  due 
process— as  guaranteed  by  the  same 
Constitution  that  gives  this  body  its 
sole  power  of  impeachment— has  been 
fully  accorded  to  Judge  Claiborne  by  a 
forum  of  competent  jurisdiction.  As  a 
consequence,  the  Committee  on  the 
Judiciary  relied  heavily  upon  the  jury 
verdict  in  sustaining  the  four  articles 
of  impeachment  since  the  facts  sur- 
rounding Judge  Claiborne's  conduct 
have  already  been  adduced  under  the 
prescribed  judicial  procedure  afforded 
individuals  in  our  system  of  justice. 

In  sustaining  the  four  articles  of  im- 
peachment, the  Committee  on  the  Ju- 
diciary nonetheless  through  the  hear- 
ing process  and  subsequent  delibera- 
tions, examined  the  facts  and  circum- 
stances supporting  the  jury  verdict 
and  conviction  of  Judge  Claiborne. 
The  conrunittee's  record  included  com- 
plete copies  of  the  trial  proceedings, 
all  exhibits  admitted  into  evidence,  ap- 
pellate submissions,  as  well  as  the 
direct  testimony  of  Judge  Claiborne 
and  his  legal  representative.  After 
completing  its  factual  examination, 
the  committee  concluded  that  in  the 
instant  circumstances,  where  a  com- 
plete and  final  record  of  adjudicated 
proceedings  leading  to  a  guilty  jury 
verdict  was  before  it,  the  Committee 
was  justified  in  taking  legislative 
notice  of  the  factual  finding  already 
determined  beyond  a  reasonable  doubt 
by  a  jury  of  Judge  Claiborne's  peers 
and  sustained  at  all  levels  of  direct 
appeal. 

In  introducing  a  resolution  to  im- 
peach Judge  Claiborne  and  ensuring 
investigatory  hearings  and  full  and 
fair  debate  on  the  articles  of  impeach- 
ment, I  have  been  ever  cognizant  of 
the  high  responsibility  given  to  us  as 
legislators  under  the  Constitution  to 
safeguard  the  Federal  courts  from  any 
taint  of  judicial  misconduct  and 
breach  of  the  public  trust.  The  desire 
of  the  American  people  to  assure  inde- 
pendence of  the  judiciary  and  to  em- 
phasize the  important  position  given 
those  who  administer  our  system  of 
justice  has  resulted  in  constitutional 
and  statutory  safeguards  not  enjoyed 
by  any  other  group  of  public  officials. 


Accordingly,  when  the  Congress  and 
public  are  confronted  with  allegations 
of  gross  judicial  misconduct,  the 
impact  on  the  system  of  government 
and  the  public  trust  in  that  system  is 
severe.  The  Constitution  places  upon 
this  body  the  duty  to  restore  the  equi- 
librium of  public  trust  and  sound  gov- 
ernment through  the  powers  of  im- 
peachment. 

Today,  the  House  must  exercise  that 
constitutional  responsibility  to  main- 
tain its  historical  record  of  vigilance  in 
safeguarding  our  Federal  judicial 
system.  If  we  fail  to  act,  the  confi- 
dence of  the  people  in  that  system  will 
be  gravely  jeopardized. 

In  calling  up  House  Resolution  461, 1 
note  the  expeditious,  yet  careful, 
treatment  that  the  resolution  has  re- 
ceived to  date.  On  June  3,  1986.  I  in- 
troduced House  Resolution  461,  a  reso- 
lution to  impeach  Judge  Harry  E.  Clai- 
borne for  'high  crimes  and  misde- 
meanors." The  resolution  was  referred 
to  the  Committee  on  the  Judiciary, 
and  an  investigatory  hearing  into  the 
conduct  of  Judge  Claiborne  was  held 
on  June  19,  1986,  by  the  Subcommit- 
tee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice.  Representa- 
tives of  the  Department  of  Justice  and 
the  Federal  judiciary,  as  well  as  Judge 
Claiborne  and  his  legal  representative, 
were  invited  to  testify  at  that  hearing. 
On  June  24,  1986  the  subcommittee 
passed  House  Resolugion  461  by  a  15- 
to-0  vote.  On  June  24,  1986,  the  full 
committee  ordered  the  resolution,  as 
amended,  favorably  reported  to  the 
House  by  a  recorded  vote  of  35  to  0. 

I  might  add  that  thereafter  on  June 
30,  1986,  the  House  of  Representatives 
was  notified  by  the  Judicial  Confer- 
ence of  the  United  States  that  it  had 
made  its  own  determination  that 
Judge  Claiborne's  conduct  in  violating 
section  7206(1)  of  the  Internal  Reve- 
nue Code  could  "constitute  grounds 
for  impeachment  under  Article  I  of 
the  Constitution." 

I  urge  this  body,  under  the  compel- 
ling circumstances  of  this  case,  to  ex- 
ercise its  constitutional  power  to  im- 
peach Harry  E.  Claiborne,  judge  of  the 
U.S.  District  Court  for  the  District  of 
Nevada. 

D  1730 

Mr.  Speaker,  for  the  balance  of  my 
time,  I  defer  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier],  the 
chairman  of  the  subcommittee,  who 
will  yield  to  other  Members,  for  pur- 
poses of  debate  only. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  has  consumed  13  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentlemaui  from 
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New  York  [Mr.  Pish],  for  purposes  of 
debate  only. 

Mr.  PISH.  Mr.  Speaker,  today,  the 
House  of  Representatives  is  confront- 
ed with  the  choice  of  whether  or  not 
to  adopt  articles  of  Impeachment  with 
respect  to  Judge  Harry  E.  Claiborne  of 
Nevada. 

This  is  not  a  pleasant  duty  but,  nev- 
ertheless, it  Is  an  Important  responsi- 
bility of  each  Member  of  this  House. 
Impeachment  is  a  unique  constitution- 
al prerogative  of  the  legislative 
branch.  Presidents,  Members  of  Con- 
gress. Pederal  judges  and  others  hold- 
ing high  public  trust  are  held  to  a 
higher  standard  of  conduct— and  have 
a  higher  obligation  to  the  citizens  they 
are  sworn  to  serve.  Conduct  which 
serves  to  denigrate  the  integrity  of 
high  office  or  serves  to  undermine  the 
institutions  of  our  Government  is  im- 
peachable, whether  or  not  such  con- 
duct has  been  or  will  be  the  subject  of 
a  criminal  prosecution.  The  decision  to 
inpeach,  clearly  does  not  necessitate  a 
prior  criminal  conviction. 

But.  having  said  that,  it  is  also  self- 
evident  that  criminal  conduct  is  a  jus- 
tifiable basis  for  a  decison  to  impeach. 
Unlike  all  previous  impeachments, 
what  we  have  here  is  the  fact  of  a 
prior  criminal  conviction.  That  is,  a 
properly  empaneled  and  impartial  jury 
listened  to  the  facts,  evaluated  those 
facts,  and  reached  a  unanimous  ver- 
dict that  those  facts  justified  a  convic- 
tion beyond  a  reasonable  doubt  in  two 
counts  of  the  indictment.  Given  this 
graphic  situation,  the  House  of  Repre- 
sentatives has  an  obvious  duty  and  re- 
sponsibility to  take  action. 

The  unseemly  spectacle  of  a  Pederal 
judge,  serving  a  sentence  in  a  Pederal 
penitentiary  for  a  felony  conviction 
has  been  much  publicized  and  much 
commented  upon.  It  is  outrageous 
that,  while  serving  his  jail  sentence. 
Judge  Claiborne  continues  to  receive 
his  full  salary.  Purther.  if  Congress 
does  not  act  conclusively  he  will  con- 
tinue to  enjoy  the  prospect  of  lifetime 
judicial  tenure.  Thus,  he  currently  can 
look  forward  to  the  possibility  of  re- 
suming his  seat  on  the  Federal  bench. 
As  of  September  1,  1988,  Judge  Clai- 
borne will  have  completed  10  years  of 
judicial  service— prison  time  count- 
ing—and, at  that  time,  will  be  71  years 
of  age.  Under  the  judicial  retirement 
provisions,  he  would  then  be  eligible  to 
retire  on  the  full  salary  of  that  office 
(28  U.S.C.  371-372).  The  Impeachment 
process  is  the  only  way  to  remove  a 
civil  officer  of  the  United  States  ap- 
pointed for  life. 

My  overriding  concern,  given  these 
facts,  Is  public  confidence  in  the  integ- 
rity of  the  judicial  branch  and  the  in- 
dividual Pederal  judges  that  exercise 
the  most  important  responsibilities  of 
that  branch  under  our  constitutional 
system.  Judge  Claiborne's  actions  raise 
fundamental  questions  about  public 
confidence  In.  and  the  public's  percep- 


tion of,  the  Pederal  court  system. 
They  serve  to  undermine  the  confi- 
dence of  the  American  people  In  our 
judicial  system  and  do  a  disservice  to 
those  in  the  judicial  branch  who  serve 
with  integrity  and  honor.  Judge  Clai- 
borne is  more  than  a  mere  embarrass- 
ment. He  is  a  disgrace— an  affront— to 
the  judicial  office  and  the  judicial 
branch  he  was  appointed  to  serve. 

As  my  colleagues  well  know.  Pederal 
judges  are  appointed  for  life.  Our 
Pounding  Pathers  wanted  to  Insure 
the  Independence  of  our  judicial 
system  from  outside  interference  and 
political  pressure.  But.  in  article  II, 
section  4,  of  the  Constitution,  they 
also  recognized  that  judges  and  other 
high  officers  of  the  United  States  were 
not  to  be  above  the  law.  The  impeach- 
ment process  provided  the  citizenry 
with  the  final  protection  against 
wrongdoing  by  those  serving  In  high 
office. 

Impeachable  conduct  does  not  have 
to  occur  In  the  course  of  the  perform- 
ance of  an  officer's  official  duties.  Evi- 
dence of  misconduct,  misbehavior, 
high  crimes,  and  misdemeanors  can  be 
justified  upon  one's  private  dealings  as 
well  as  one's  exercise  of  public  office. 
That,  of  course,  is  the  situation  in  this 
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All  four  of  these  articles  are  inten- 
tionally drafted  in  a  fact-specific 
manner.  The  proposed  article  I  is 
based  upon  the  fact  that.  In  1979, 
Judge  Harry  E.  Claiborne  knowingly 
signed  a  personal  tax  return  he  knew 
to  be  false,  and  a  unanimous  jury  ver- 
dict was  returned  to  that  effect.  Arti- 
cle II  states  the  fact  that  Judge  Clai- 
borne did  the  same  with  respect  to  his 
1980  tax  return,  and,  again,  a  jury  ver- 
dict confirms  that  fact.  Article  III  is  a 
recognition  of  the  fact  that  Judge 
Claiborne  was  convicted  of  two  Peder- 
al felonies— both  of  the  above  counts— 
on  August  10,  1984.  There  can  be  no 
doubt  that  conviction  of  a  Pedeal 
crime  falls  within  the  definition  of  a 
•high  crime "  in  article  II.  section  4  of 
the  Constitution. 

Pinally.  article  IV  states,  that  by 
falling  to  obey  the  laws  of  the  United 
States.  Judge  Claiborne  has  failed  to 
properly  discharge  his  duties  and  in 
doing  so.  has  harmed  the  Integrity  of. 
and  public  confidence  in.  the  judicial 
branch.  Judge  Claiborne's  conduct 
falls  below  the  minimum  standards, 
required  of  a  Pederal  judge  for  con- 
tinuance in  office.  His  refusal  to 
resign.  In  the  face  of  these  facts  and 
events,  further  demonstrates  a  disre- 
gard of  his  judicial  responsibilities. 

I  do  not  believe  that,  in  this  case, 
the  House  of  Representatives  needs  to 
make  an  independent  finding  of  fact. 
Rather,  our  action  is  analogous  to  the 
legal  principle  of  taking  judicial 
notice,  but  in  a  legislative  setting.  The 
Judiciary  Committee  has  reviewed  the 
trial  transcript,  all  the  exhibits  admit- 
ted Into  evidence  and  the  various  ap- 


peals that  have  been  taken.  They  are  a 
matter  of  public  record.  We  have  ex- 
amined the  evidence  that  a  jury  lis- 
tened to.  evaluated,  and  found  beyond 
a  reasonable  doubt  that  It  justified  a 
conviction. 

Admittedly,  impeachment  is  a  cum- 
bersome process.  But,  given  Judge 
Claiborne's  adamant  refusal  to  resign, 
he  gives  this  House  no  other  alterna- 
tive. In  an  Impeachment  situation. 
Congress  becomes  the  conscience  suad 
protector  of  the  State.  We.  ultimately, 
are  the  final  safety  net  in  our  system 
of  government.  When  a  high  official 
betrays  his  obligation  to  the  people  of 
the  United  States  in  such  a  fundamen- 
tal way— we  must  exercise  our  preroga- 
tives under  this  ultimate  constitution- 
al protection.  Judicial  integrity  and 
trust  are  essentials  for  our  system  of 
justice  to  work  and  be  respected. 

Almost  exactly  12  years  ago,  on  July 
24.  1974.  I  participated  in  another 
debate  on  yet  another  set  of  proposed 
articles  of  impeachment.  At  that  time. 
I  made  the  following  observations: 

The  Constitution  and  the  laws  must  be  ap- 
plied fairly,  Justly  and  Impartially  •  •  •  the 
[American]  people  must  know  that  the  rule 
of  law  applies  equally  to  those  who  govern 
as  well  as  to  the  governed  •  *  *.  If  the  evi- 
dence is  clear,  then  our  constitutional  duty 
Is  no  less  clear. 

Mr.  Speaker,  those  statements  of  12 
years  ago  are  still  a  timely  reflection 
of  my  thoughts.  Today,  we  are  faced 
with  plain.  Indisputable  facts.  They 
justify  the  impeachment  of  Judge 
Claiborne. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  7Vii  minutes  to  the  gentleman 
from  California  [Mr.  Moorhead],  for 
purposes  of  debate  only. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  support  of  the  resolution. 

I  would  like  to  commend  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Wisconsin  [Mr.  Kasteh- 
meier],  the  chairman  of  our  full  com- 
mittee, the  gentleman  from  New 
Jersey  [Mr.  Rodino],  and  the  ranking 
minority  member  from  New  York  [Mr. 
Pish]  for  their  leadership  in  this  un- 
pleasant task,  and  also  commend  them 
for  their  swiftness  and  fairness  In  con- 
sidering this  Impeachment  resolution 
(H.  Res.  461).  No  one  takes  pleasure  In 
bringing  before  this  body  an  impeach- 
ment resolution  but  the  House  has  a 
constitutional  obligation  to  act  and  in 
this  case  we  should  act  quickly. 

We  bring  before  you  today  a  clear 
and  lengthy  record  of  a  Pederal  Judge 
found  guilty  beyond  a  reasonable 
doubt  of  violating  the  Internal  Reve- 
nue Code.  Judge  Harry  Claiborne  was 
convicted  in  1984  of  willfully  and  un- 
lawfully failing  to  pay  Income  tax  on 
$106,652.89.  He  has  exhausted  his 
court  appeals  and  he  continues  to 
refuse  to  resign  his  position  as  he  sits 
In  a  Pederal  jail  In  Montgomery.  AL. 
and  draws  his  monthly  Pederal  pay- 
check. 
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Speaker,  I  would  like  to  spend 
few  minutes  reviewing  for 
the  extensive  due  process 
is  man  has  already  been  afford- 
discuss  briefly  the  events  that 
to  the  introduction  of  House 
461  and  the  extensive  con- 
provided  the  judge  by  the 
Committee, 
legal   process   involving  Judge 
began  with  a  grand  jury  in- 
ifter  which  a  seven-count  indict- 
f  as  returned  in  December  1983, 
after  he   became  a  Federal 
The  indictment  was  followed  by 
trials  each  before  a  12- 
jury.  The  first  trial— in  March 
1984— ended  in  a  mistrial 
he  jury  was  unable  to  render  a 
The    second    trial— in    July 
lesulted  in  a  unanimous  guilty 
on   two   counts   of   falsifying 
income    tax    forms    for    the 
979  and   1980.  On  October  3, 
udge  Claiborne  was  sentenced 
of  2  years  on  each  count  to 
and  was  fined  $5,000 
count. 

to  his  trial,  there  have 
reported  opinions  on   this 
one.  the  Ninth  Circuit  Court 
denied  Judge  Claiborne's 
to  quash  the  indictment  and 
4ffinned  his  conviction  in  the 
trial.  He  had  his  direct  appeal 
)y  a  special  ninth  circuit  judi- 
On  April  21,  1986.  his  peti- 
issuance  of  a  writ  of  certiorari 
Supreme   Court   was   denied. 
May  of  this  year,  Judge  Clai- 
iled  several  collateral  motions 
Ninth  Circuit,  some  of  which 
pending.  Those  collateral  mo- 
not    relate    to   Judge    Clai- 
conduct,  which  has  led  to  the 
ion  of  House  Resolution  461. 
February    1983,    there    have 
court  proceedings  involving 
and  matters  relating  to  Judge 
On  May  16,  1986,  he  report- 
Federal  prison  camp  at  Max- 
Force  Base,  in  Montgomery, 
we  speak.  Judge  Claiborne  con- 
to  receive  his  annual  judicial 
of  $78,700.   Impeachment  and 
on  is  the  only  way  to  remove 
<f laibome  from  his  Federal  posi- 
chief  judge  of  the  Nevada  dis- 
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Threi  weeks  after  Judge  Claiborne 
surremered  to  Federal  authorities  to 
serving  his  prison  sentence  a  res- 
to  impeach  him  was  intro- 
by  eight  Members  of  the 
on  June  3,  1986— House  Reso- 
161  was  referred  to  the  Judici- 
C  tmmittee's  Subcommittee  on 
Civil  Liberties,  and  the  Admin- 
of  Justice.  In  less  than  3 
subcommittee  held  a  day  of 
on  the  resolution.  This  hear- 
I  closed  to  the  public  and  sworn 
testimony  was  received  from  the  De- 
partmeit  of  Justice,  Judge  Charles 
Wigging  from  the  Ninth  Circuit  Court 
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of  Appeals  and  from  Judge  Claiborne's 
lawyer.  Judge  Claiborne  and  his  attor- 
ney were  present  while  other  witnesses 
testified. 

Judge  Claiborne,  who  had  been  of- 
fered the  opportunity  to  appear  on  his 
own  behalf,  elected  to  travel  to  Wash- 
ington, DC,  in  the  custody  of  the  U.S. 
Marshals  Service.  After  sitting 
through  part  of  the  morning's  session, 
he  chose  to  return  to  his  site  of  incar- 
ceration—Maxwell Air  Force  Base. 
Montgomery,  AL— without  being 
sworn  or  without  making  any  formal 
statement  to  the  subcommittee.  His 
decision  not  to  testify  was  made  that 
day  after  full  and  fair  opportunity  to 
discuss  the  matter  with  legal  counsel. 
The  judge,  through  his  counsel,  for- 
mally waived  the  opportunity  to  testi- 
fy before  the  subcommittee. 

Judge  Wiggins,  as  a  former  member 
of  the  committee  and  as  a  sitting 
judge,  set  forth  a  conceptual  approach 
about  the  impeachment  of  convicted 
judges.  He  testified  that  it  is  unneces- 
sary for  the  subcommittee  to  engage 
in  an  independent  finding  of  the  facts, 
the  facts  having  already  been  found 
under  a  judicial  procedure  which  af- 
forded Judge  Claiborne  full  due  proc- 
ess rights.  The  facts,  in  Judge  Wiggin's 
opinion,  had  been  found  beyond  a  rea- 
sonable doubt  by  a  jury  of  12  citizens 
without  dissent.  Judge  Wiggins  also 
set  forth  the  proposition  to  the  sub- 
committee that  a  lifetime-tenured 
Federal  judge  who  is  convicted  of  a 
felony  is,  by  definition,  guilty  of  mis- 
behavior. 

Oscar  Goodman.  Judge  Claiborne's 
attorney,  indicated  to  the  subcommit- 
tee that  he  would  not  present  a  de- 
fense unless  he  was  allowed  to  make 
statements  concerning  matters  outside 
the  scope  of  the  inquiry  previously  de- 
fined in  the  letter  of  invitation  sent  to 
the  witness.  The  subcommittee  agreed 
to  allow  Mr.  Goodman  to  present  ar- 
guments outside  the  scope.  But  we 
made  it  very  clear  that  this  would 
have  no  affect  on  the  fact  that  our  in- 
quiry was  and  is  limited  to  Judge  Clai- 
borne's conviction  and  the  disrepute 
he  has  brought  on  the  Federal  judici- 
ary. 

Mr.  Goodman  ultimately  discussed 
the  entire  chain  of  events  that  preced- 
ed Judge  Claiborne's  first  trial.  He 
used  some  of  his  time  to  explain  Judge 
Claiborne's  conduct  which  resulted  in 
the  jury  rendering  a  verdict  of  guilty 
on  two  counts. 

On  June  24,  1986,  the  subcommittee 
conducted  general  debate  and  markup 
of  House  Resolution  461  in  open  ses- 
sion. The  subcommittee  voted  unani- 
mously to  favorably  report  to  the  full 
Judiciary  Committee  four  articles  of 
impeachment  against  Judge  Claiborne. 
Two  days  later,  the  full  Judiciary 
Committee  by  a  record  vote  of  35-0  or- 
dered favorably  reported  to  the  House, 
House  Resolution  461.  to  impeach 
Judge  Harry  Claiborne. 


In  conclusion  Mr.  Speaker,  the  deci- 
sion to  impeach  was  carefully  consid- 
ered by  this  committee.  It  was  very 
carefully  considered  by  our  system  of 
justice.  Judge  Claiborne  has  been  af- 
forded every  element  of  due  process, 
several  times  over.  His  conviction  and 
his  refusal  to  resign  does  more  than 
tarnish  his  personal  reputation.  His 
conduct  has  brought  scandal  and  dis- 
repute to  the  Federal  courts  and  to 
the  particular  prejudice  of  his  court 
and  to  the  prejudice  of  public  respect 
for  and  trust  in  the  administration  of 
justice.  And  for  such.  Judge  Harry 
Claiborne  should  be  impeached,  tried 
in  the  other  body  and  promptly  re- 
moved from  office. 

D  1740 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  8 '/a  minutes. 

Mr.  Speaker,  impeachment  is  a  con- 
stitutional remedy  addressed  at  seri- 
ous offenses  committed  by  high-rank- 
ing public  officials  against  this  Na- 
tion's system  of  government. 

The  House  of  Representatives  has 
the  sole  power  of  impeachment.  Al- 
though rarely  exercised,  there  is  no 
question  that  the  power  is  alive  and 
well.  The  fact  that  not  a  single 
Member  of  this  body  was  present 
during  the  last  floor  consideration  of 
an  impeachment  resolution— directed 
against  Judge  Halsted  Ritter  in  1936— 
does  not  dilute  the  curative  potency  of 
impeachment. 

The  purpose  of  impeachment— as  en- 
visioned by  the  constitutional  framers 
and  unchanged  today— is  starkly  indi- 
cated by  the  nature  of  the  remedy,  re- 
moval from  office  and  possible  dis- 
qualification from  future  office,  and 
by  the  stated  grounds  for  impeach- 
ment, treason,  bribery,  and  other  high 
crimes  and  misdemeanors. 

As  we  approach  the  200th  anniversa- 
ry of  our  cherished  Constitution,  the 
House  of  Representatives  is  facing  a 
question  that  it  has  never  seen  before: 
a  convicted  and  incarcerated  Federal 
judge  is  the  subject  of  an  impeach- 
ment resolution.  There  is  substantial 
evidence  that  Judge  Claiborne's  con- 
duct warrants  impeachment.  I  there- 
fore join  the  previous  respected  speak- 
ers—the chairman  of  the  full  commit- 
tee, Mr.  RoDiNO,  the  ranking  minority 
member,  Mr.  Fish,  and  the  ranking 
minority  member  of  my  subcommittee, 
Mr.  MooHHEAD— in  supporting  the  res- 
olution to  impeach  Judge  Harry  E, 
Claiborne  of  high  crimes  and  misde- 
meanors. 

The  House  of  Representatives- 
having  acted  through  the  Committee 
on  the  Judiciary— is  assigned  the  re- 
sponsibility of  exercising  Inquisitorial 
power  with  the  zeal  of  a  prosecuting 
attorney.  We  accumulate  evidence  and 
formulate  articles  of  impeachment  so 
as  to  present  the  strongest  case  on 
behalf  of  the  public.  We  prepare  the 
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prosecution's   case    for   the    ultimate 
Senate  trial. 

The  role  of  the  Judiciary  Committee 
is  to  report  to  the  House  whether  im- 
peachable activity  has  occurred.  In 
making  our  conclusions,  we  must  be 
fair,  impartial,  and  dispassionate.  We 
must  give  full  consideration  to  the  re- 
spondent and  we  must  carefully  ana- 
lyze the  key  facts  relating  to  his  con- 
duct. As  regards  Judge  Claiborne,  we 
report  that  impeachable  activity  has 
occurred  and  we  present  to  the  House 
four  distinct  articles  of  Impeachment. 

Last  week,  on  July  16,  1986,  the 
House  report  No.  99-688.  was  filed.  It 
was  expeditiously  printed  and  all 
Members  have  had  time  to  read  it. 
The  report  starts  with  an  extensive  ex- 
planation of  committee  consideration. 
It  follows  with  a  statement  of  informa- 
tion, including  an  analysis  of  issues 
presented  to  the  jury  in  Judge  Clai- 
borne's second  trial.  The  report  also 
discusses  constitutional  provisions,  ju- 
dicial process,  and  the  four  articles  of 
impeachment.  The  report  is  an  inte- 
gral part  of  our  consideration  and  I 
commend  it  to  all  Members. 

Mr.  Speaker,  let  me  now  devote  the 
rest  of  my  statement  to  explaining  the 
four  articles  and  the  resolving  clause 
to  House  Resolution  No.  461. 

The  resolving  clause  to  the  articles 
states  that  the  evidence  taken  by  my 
subcommittee— the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice— is  sufficient  to 
sustain  the  articles  of  impeachment. 
The  articles  themselves  are  exhibited 
by  the  House  of  Representatives  itself 
and  all  of  the  people  of  the  United 
States  of  America  against  Judge  Harry 
E.  Claiborne. 

Each  article  charges  commission  of 
an  impeachable  high  crime  or  misde- 
meanor. 

Article  I  Is  a  fact  count,  alleging  that 
Judge  Harry  E.  Claiborne  willingly 
and  knowingly  falsified  his  Federal 
Income  tax  return  for  the  calendar 
year  1979.  Article  I  basically  tracks 
count  V  of  the  indictment,  for  which 
Judge  Claiborne  was  found  guilty 
beyond  a  reasonable  doubt  by  a  unani- 
mous jury. 

Article  II— also  a  factual  charge- 
states  that  Judge  Claiborne  did  will- 
fully and  knowingly  file  a  Federal 
income  tax  return  that  he  knew  to  be 
false.  Article  II  sets  forth  the  facts  un- 
derlying count  VI  of  the  indictment, 
for  which  Judge  Claiborne  also  was 
found  guilty  beyond  a  reasonable 
doubt  by  a  Jury  of  his  peers. 

These  two  parallel  articles— one  for 
the  1979  falsified  income  tax  return 
and  the  other  for  the  1980  return- 
both  provide  in  their  respective 
"wherefore"  clauses,  that  Judge  Clai- 
borne was  guilty  of  high  crimes  and 
misdemeanors  In  the  constitutional 
sense. 

Article  III  Is  a  conviction  count,  al- 
leging that  on  August  10,  1984,  Judge 


Claiborne  was  found  guilty  by  a  12- 
person  Jury  of  his  peers  of  making  and 
filing  false  Federal  income  tax  forms 
for  the  calendar  years  1979  and  1980. 
in  violation  of  title  26.  United  States 
Code,  section  7206(1).  Thereafter,  a 
Judgment  of  conviction  was  entered 
against  Judge  Claiborne  for  each  vio- 
lation of  section  7206(1)  and  a  sen- 
tence of  2  years  imprisonment  for 
each  violation  was  imposed,  to  be 
served  concurrently  together  with  a 
fine  of  $5,000  for  each  violation.  The 
"wherefore"  clause  of  article  III  con- 
cludes that  Judge  Claiborne  is  guilty 
of  a  high  crime  in  the  constitutional 
sense. 

Article  IV.  the  final  article,  states 
that  Judge  Claiborne's  actions  have 
brought  disrepute  on  the  Federal 
courts  and  the  administration  of  jus- 
tice by  the  courts.  It  alleges  that 
Judge  Claiborne— having  taken  an 
oath  of  office  and  being  required  to 
discharge  and  perform  all  the  duties 
incumbent  on  him  and  to  uphold  and 
obey  the  Constitution  and  the  laws  of 
the  United  States— betrayed  the  trust 
of  the  people  of  the  United  States 
when  he  engaged  in  misconduct  in  his 
capacity  as  judge.  This  misconduct  oc- 
curred when  he  willfully  falsified  his 
income  on  both  his  1979  and  1980  Fed- 
eral income  tax  returns.  The  '•where- 
fore" clause  of  article  IV  states  that 
Judge  Claiborne  is  guilty  of  misde- 
meanors in  the  constitutional  sense. 

It  is  very  clear  from  E^ngllsh  and 
American  precedents  in  past  impeach- 
ment proceedings  that  the  articles 
need  not,  and  indeed  normally  do  not. 
pursue  the  form  and  accuracy  of  an  in- 
dictment. They  can  be  quite  general  in 
the  form  of  the  charges,  but  should 
always  contain  so  much  certainty  as  to 
enable  the  respondent  to  prepare  a 
proper  defense  in  the  Senate.  In  addi- 
tion, the  articles  should  not  be  dupU- 
catlous.  The  four  articles  presently 
before  us  are  concise  and  clear,  and 
they  charge  separate  Impeachable 
high  crimes  and  misdeameanors. 

The  articles  are  tightly  interwoven, 
and  they  are  limited  in  scope.  It  is  my 
view— and  that  view  is  expressed  in 
both  the  articles  and  the  House 
report— that  the  Jury  verdict  of  guilty, 
rendered  on  August  10.  1984,  beyond  a 
reasonable  doubt  on  two  counts  and 
the  Judgment  of  conviction  are  ade- 
quate to  support  and  sustain  the  four 
articles  of  impeachment.  In  spite  of 
the  fact  that  my  subcommittee  con- 
ducted a  hearing,  and  examined  the 
facts  and  circumstances  supporting 
the  Jury  verdict  and  conviction  of 
Judge  Claiborne,  there  really  was  no 
need  for  an  Independent  finding  of 
facts  about  Judge  Claiborne's  conduct. 
The  facts  have  already  been  found 
under  a  Judicial  procedure— a  full- 
fledged  trial  before  a  Jury  of  12  citi- 
zens—which afforded  full  due  process 
rights  to  the  respondent.  The  House, 
and  soon  to  be  the  Senate,  are  totally 


Justified  in  taking  action  analogous  to 
the  concept  of  "Judicial  notice."  but  in 
a  legislative  setting,  of  the  facts. 

As  draftsman  of  the  articles  and  the 
House  report.  I  have  done  my  best  to 
give  a  fair,  honest  and  impartial  pres- 
entation of  the  evidence  and  law.  I 
have  handled  my  assignment  to  the 
best  of  my  ability,  gaining  little  per- 
sonal satisfaction  from  the  task  we  are 
assigned  by  the  Constitution:  namely 
to  impeach  a  sitting  Federal  Judge. 

But  we  do  have  a  responsibility  to 
the  public.  The  purpose  of  impeach- 
ment is  not  to  punish  the  individual 
but  to  protect  the  people  and  to  pro- 
tect the  Institution.  I  have  no  qualms 
about  how  best  we  can  satisfy  our  re- 
sponsibility to  the  public.  Vote  affirm- 
atively on  House  Resolution  461,  as 
amended,  and  let  a  trial  commence  in 
the  U.S.  Senate.  Judge  Claiborne 
should  be  impeached  and  removed 
from  office. 

D  1755 

Mr.  Speaker,  I  yield,  for  purposes  of 
debate  only,  3  minutes  to  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  Judge 
Harry  E.  Claiborne  was  convicted  by  a 
jury  of  his  peers  on  two  counts  of  tax 
evasion— one  for  1979  and  one  for 
1980.  The  evidence  presented  at  trial 
convinced  the  Jury  beyond  a  reasona- 
ble doubt  that  he  cheated  on  his  taxes 
in  both  years  by  knowingly  underre- 
porting his  income. 

Judge  Claiborne  was  represented  at 
all  times  by  competent  counsel  of  his 
own  choosing.  His  conviction  has  been 
affirmed  by  a  special  panel  of  the  cir- 
cuit court  of  appeals.  His  request  for  a 
rehearing  before  the  circuit  court  has 
been  considered  and  denied.  The  Su- 
preme Court  of  the  United  States  has 
reviewed  and  denied  his  petition  for 
certiorari. 

For  more  than  30  years,  Harry  Clai- 
borne was  a  prominent  attorney  prac- 
ticing in  Las  Vegas,  NV,  and  specializ- 
ing in  the  defense  of  criminal  cases. 
He  became  a  Federal  Judge  on  Septem- 
ber 1,  1978.  As  of  that  date.  Judge 
Claiborne  still  had  outstanding  legal 
fees  due  him  which  he  ultimately  re- 
ceived after  taking  the  bench.  It  was 
the  legal  fees  received  in  1979  and 
1980  that  Judge  Claiborne  knowingly 
did  not  fully  disclose  on  his  1979  and 
1980  tax  returns. 

In  1979.  Judge  Claiborne  received 
legal  fee  income  of  $41,074.  But  he  re- 
ported only  $22,333  of  this  income  on 
his  taxes. 

For  30  years  prior  to  1979.  Judge 
Claiborne  deposited  all  of  his  fee 
checks  in  the  bank,  and  had  his  bank 
forward  his  monthly  bawik  statements 
directly  to  his  accountant  and  tax  pre- 
parer. Jay  Wright. 

In  1979,  Judge  Claiborne  suddenly 
changed  this  30-year  practice.  He  no 
longer  deposited  all  of  his  fee  checks 
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in  the  bank.  He  began  cashing  them  at 
casino  >.  He  had  received  14  checlis  to- 
taling $41,074  from  his  former  law 
partners.  But  he  deposited  only  six  in 
the  ba  nk;  eight  were  cashed  at  casinos. 
He  als  0  stopped  having  his  bank  send 
monthly  statements  directly  to 
Wrlgh ; 
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ipso.  Judge  Claiborne  failed  to 

even  more  income  than  in  1979. 

gross  income  for  the  year 

145.163,     including     legal     fee 

of  $87,912.  But  on  his  1980  tax 

he  reported  none  of  these  fees, 

failing  to  disclose  over  60  percent 

rue  income. 

jrepare    his    1980    tax    return, 
Claiborne  hired  a  new  account- 
dropped  Jay  Wright  after  30 
of    service    and    hired    Jerry 
who  ran  a  firm  called  "Cre- 
Planning."  Despite  the  name 
firm,  Mr.  Watson  was  not  an  ac- 
— his  background  was  primar- 
ifisurance. 

1981.  Judge  Claiborne  esti- 

his    1980    tax    liability    to    be 

in  a  filing  with  the  IRS.  To 

I  his  liability,  he  sent  the  IRS  a 

Tor  $20,817. 

when  he  filed  his  final  return  in 

Fudge  Claiborne  reduced  his  tax 

to  only  $1,103— a  drop  of  93 

from  the  liability  he  had  esti- 

only  2  months  earlier. 

trial.  Judge  Claiborne  conced- 

he  lawfully  should  have  re- 

the  $87,912  in  fee  income.  His 

to   the  criminal  charge   was 

did  not  know  what  was  on  his 

return  when  it  was  sent  in 

he  did  not  intentionally  file  a 

Income   tax    return.    He   main- 

this  defense  even  though  he  re- 

and  cashed   a  $44,256   refund 

a  month  after  filing  the  return. 

Watson  had  testified  earlier 

a  grand  jury  that  he  spent  15  to 

going  over  the  completed 

itetum     with    Judge    Claiborne 

the  judge  signed  it. 

Speaker,  in  signing  his  1040  tax 

in  1979  and  1980.  Judge  Clai- 

like  every  other  taxpayer,  at- 

to    the    correctness    of    each 

under  oath  and  under  penalties 

He   signed    each    return 

it  was  false. 

Claiborne  did  not  cheat  just 

ae  cheated  2  years  in  a  row.  He 

accountants  to  facilitate  this 

He  wanted  to  ensure  that 

while  gathering  information 

taxes,  would  not  discover  that 

Claiborne  had  cheated  in  1979. 

knew  that  if  he  kept  Wright. 

not  be  able  to  hide  his  1980 

since  Wright  already  knew 

$41,000  of  the  1980  fee  income. 

both    years.    Judge    Claiborne 

to  blame  his  two  different  ac- 

He  claimed  he  made  full 

of  his  income  to  them  and 

upon  them  to  prepare  honest 
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tax  returns.  But  the  jury  saw  through 
Claiborne's  story. 

The  evidence  was  overwhelming  and 
the  Government's  arguments  compel- 
ling. The  articles  of  impeachment  are 
fully  supported  by  the  facts.  Accord- 
ingly, your  vote  should  be  in  favor  of 
impeachment. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde],  for  purposes  of 
debate  only. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  My  remarks 
will  be  brief. 

The  previous  statements,  by  my  col- 
leagues on  the  Judiciary  Committee, 
have  appropriately  stressed  the  histor- 
ical nature  of  an  impeachment  action 
and  the  constitutional  obligations  of 
the  Members  of  this  House,  when  con- 
fronted with  a  fact  situation  warrant- 
ing impeachment.  Furthermore,  the 
chairman  and  ranking  member  of  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice, 
have  effectively  documented  the  delib- 
erations of,  and  the  decisions  by,  the 
Judiciary  Committee  in  this  case. 

While  each  decision  to  impeach 
must  ultimately  rely  on  the  facts  in 
the  particular  case,  we  should  also  be 
mindful  of  the  broader  implications  in- 
volved in  such  a  decision.  Impeach- 
ment is  an  important  first  step  in  a  re- 
medial process— aimed  at  removing  a 
high  public  officer  from  a  position  of 
trust,  where  that  officer  has  demon- 
strated that  he/she  no  longer  deserves 
to  retain  that  public  trust.  It  is  a  con- 
stitutional remedy,  the  principal  func- 
tion of  which  is  to  maintain  and  rein- 
force the  legitimacy  of  our  governmen- 
tal institutions. 

It  is  not  a  "punishment"  in  a  techni- 
cal criminal  law  sense.  In  fact,  im- 
peachment is  not  a  criminal  proceed- 
ing, although  it  may  be  based  upon 
conduct  which  is  otherwise  criminal  in 
nature.  That  happens  to  be  the  fact 
situation  with  respect  to  Judge  Harry 
E.  Claiborne. 

But  impeachment  carries  with  it  im- 
portant implications  beyond  the  Indi- 
vidual in  question.  The  impeachment 
remedy  was  viewed  by  the  Founding 
Fathers  as  a  process  to  ensure  the  in- 
tegrity of  our  constitutional  system. 
Today,  we  are  as  much  conerned  with 
deterrence  as  we  are  with  the  ultimate 
and  deserved  removal  of  Judge  Clai- 
borne from  office.  By  that  I  mean  that 
the  decision  to  impeach  and  convict, 
should  the  other  body  decide  to  con- 
vict, stands  as  an  admonition  to  others 
in  public  life.  It  is  an  opportunity  for 
Congress  to  restate  and  reemphasize 
the  standards  of  both  personal  and 
professional  conduct  expected  of  those 
holding  high  Federal  office. 

This  deterrence  factor  is  an  impor- 
tant aspect  of  our  decision  that  ought 
not  be  overlooked.  The  impeachment 
sanction,  when  appropriately  exer- 
cised, is  a  warning  signal  to  others 


similarly  situated— should  they  also 
fail  to  uphold  their  constitutional  obli- 
gations—that they  are  also  subject  to 
this  serious  constitutional  sanction. 

Judge  Claiborne's  conduct,  in  my  es- 
timation, clearly  warrants  the  adop- 
tion of  House  Resolution  461  by  this 
House.  But  our  decision  in  this  in- 
stance carries  with  it  a  message  with 
ramifications  far  beyond  his  case 
alone.  It  can  and  should  have  a  posi- 
tive, prospective  impact  on  our  institu- 
tions of  Government. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman].  for  purposes 
of  debate  only. 

Mr.  GLICKMAN.  Mr.  Speaker, 
today,  for  the  first  time  since  1936.  the 
Members  of  this  House  will  vote  on  ar- 
ticles of  impeachment  for  an  official 
of  the  U.S.  Government.  It  is  a  respon- 
sibility not  to  be  taken  lightly— the 
House  has  voted  impeachment  on  only 
13  occasions  over  the  past  200  years. 
Impeachment  is,  however,  an  essential 
constitutional  remedy  for  maintaining 
the  integrity  of  our  Republic. 

When  the  trust  imposed  in  high  offi- 
cers of  our  Government  is  abused,  the 
impeachment  mechanism  can  remove 
those  unwilling  or  unable  to  live  up  to 
their  constitutional  responsibilities.  In 
so  doing,  impeachment  can  restore  and 
maintain  public  confidence  in  the  fair- 
ness and  principled  exercise  of  power 
in  our  constitutional  system. 

As  we  vote  today,  we  should  bear  in 
mind  that  the  Constitution  has  limited 
to  this  House,  and  this  House  alone, 
the  power  to  initiate  an  impeachment. 
No  other  way  exists  to  remove  a  Fed- 
eral judge  from  office,  even  if  he  is 
found  guilty  of  criminal  conduct. 

The  Constitution  provides  that  Fed- 
eral judges  be  appointed  for  life  sub- 
ject to  "good  behavior."  They  do  not 
stand  for  election.  They  cannot  be  dis- 
missed by  the  President.  If  they  are 
guilty  of  misconduct,  they  can  be  pun- 
ished under  the  criminal  laws.  But 
they  cannot  be  removed  from  office 
against  their  will  unless  Impeachment 
remedy  is  invoked. 

On  five  previous  occasions  in  this 
century,  the  House  has  voted  articles 
of  impeachment  against  a  Federal 
judge.  On  two  of  these  occasions,  the 
judge  was  convicted  and  removed  from 
office.  In  1913,  Judge  Robert  W.  Arch- 
bald  was  convicted  on  5  of  13  articles 
of  impeachment  that  alleged  judicial 
misconduct  in  obtaining  concessions 
from  litigants  that  benefited  the  judge 
and  his  friends.  Although  the  conduct 
in  question  did  not  clearly  violate 
criminal  statutes,  the  judge  was  con- 
victed in  the  other  body  by  the  re- 
quired two-thirds  vote  on  five  separate 
articles,  in  one  article  by  a  margin  of 
68  to  5. 

In  1936.  the  most  recent  impeach- 
ment of  this  House  resulted  in  the 
conviction  and  removal  from  office  of 
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Judge  Halsted  Rltter.  Among  the 
charges  against  him  was  that  he  had 
unlawfully  evaded  Federal  income  tax. 
No  criminal  proceeding  had  been  initi- 
ated against  Judge  Rltter  at  the  time 
of  his  impeachment  or  trial. 

The  case  before  us  today.  I  submit,  is 
far  more  compelling  than  either  the 
Archbald  or  Rlbber  Impeachments.  We 
are  dealing  with  a  Judge,  granted  a  po- 
sition of  the  highest  trust  in  our  Gov- 
ernment, who  has  been  convicted  of 
Federal  income  tax  evasion.  He  has  ex- 
hausted all  direct  appeals.  Today,  he  is 
serving  time  in  a  Federal  prison. 

All  due  process  of  law  has  been  ac- 
corded Judge  Claiborne.  Every  other 
Federal  judge  convicted  of  a  crime  has 
voluntarily  relinquished  his  position. 
Judge  Claiborne  has  refused  to  do  so. 
Unless  he  is  Impeached  and  convicted, 
he  will  continue  to  receive  his  full  ju- 
dicial salary  and.  when  his  prison  term 
expires,  could  resume  his  office. 

There  are.  in  short,  compelling  rea- 
sons for  this  House  to  act  promptly 
and  decisively  in  initiating  the  im- 
peachment process.  We  should  act 
today  to  restore  the  confidence  of  the 
American  people  in  a  judicial  system 
that  has  served  with  integrity  and  ex- 
cellence throughout  the  200-year  his- 
tory of  our  Republic. 

D  1805 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  Vh  minutes  to  the  gentleman 
from  Ohio  [Mr.  Kindness]. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  fully  support  House 
Resolution  461.  I  would  like  to  express 
for  clarification  and  emphasis  the  im- 
portance of  recognizing  that  the  im- 
peachment process  is  neither  criminal 
in  nature  nor  civil  in  nature.  It  is  not 
the  lawyers'  usual  "playpen."  so  to 
speak,  in  court.  Rather,  it  is  a  proce- 
dure of  a  different  sort  rooted  in  the 
Constitution,  and  in  fact,  for  those 
who  would  like  to  see  it  most  clearly, 
there  are  only  three  places  in  the  Con- 
stitution where  impeachment  is  men- 
tioned. 

It  Is  outlined  In  clause  5  of  section  2 
of  Article  I  where  it  says.  "That  the 
House  of  Representatives  shall  choose 
their  Speaker  and  other  officers  and 
shall  have  the  power  of  impeach- 
ment." 

It  is  mentioned  also  in  section  3  of 
that  same  article  at  clauses  6  and  7 
where  It  points  out  that  the  Senate 
has  the  power  to  try  Impeachments 
and  goes  on  to  explain  a  little  bit  of 
detail  there. 

Then  In  article  II  at  section  4  at  the 
very  end  where  there  is  reference  to 
the  President.  Vice  President,  and  all 
civil  officers  of  the  United  States. 
"Who  shall  be  removed  from  office  on 
impeachment  for  and  conviction  of 
treason,  bribery  or  other  high  crimes 
and  misdemeanors." 


It  is.  Mr.  Speaker,  with  respect  to 
that  particular  point  of  high  crimes 
and  misdemeanors  that  I  would  like  to 
address  just  a  couple  of  remarks. 

Incidentally,  the  exact  parameters 
of  Impeachment  as  to  trial  are  devel- 
oped by  the  Senate  over  time  and  are 
not  In  the  Constitution  and  are  not 
subject  to  appeal  to  the  Federal 
courts. 

I  would  like  to  focus  on  the  meaning 
of  misdemeanor  in  the  constitutional 
sense.  In  particular,  it  is  Important  to 
point  out  that  we  are  not  talking 
about  the  ordinary  misdemeanor  that 
most  lawyers  associate  with  something 
constituting  a  minor  offense.  Rather, 
we  are  talking  about  a  constitutional 
misdemeanor.  High  crimes  and  misde- 
meanors has  traditionally  been  consid- 
ered a  term  of  art  like  other  constitu- 
tional phrases  such  as  "due  process; 
equal  protection,"  the  terms  "to  regu- 
late commerce."  and  "levying  war." 

The  Supreme  Court  has  held  that 
such  phrases  must  be  construed  not 
according  to  modern  usage  but  accord- 
ing to  what  the  framers  of  the  Consti- 
tution meant  when  they  adopted 
them.  I  wish  to  cite.  Mr.  Speaker, 
three  cases  where  the  Supreme  Court 
has  held  that  that  Is  the  case. 

They  are:  Mutt  v.  Hoboken  Land 
Co.,  52  U.S.  272;  Davidson  v.  New  Orle- 
ans. 96  U.S.  97;  and  Smith  v.  Alabama. 
124  U.S.  465. 

The  word  misdemeanor  Is  rooted  in 
the  word  "demeanor"  which  refers  to 
one's  manner  of  conduct  or  behavior, 
and  In  Old  English  Common  Law,  com- 
prised all  sorts  of  conduct. 

In  the  commission  of  a  high  misde- 
meanor under  the  Constitution,  our 
managers  on  the  part  of  the  House  are 
not  going  be  limited  to  In  any  way  to 
what  Is  generally  thought  of  as  a  stat- 
utory misdemeanor  under  title  18  of 
the  United  States  Code,  and  rather 
that  we  have  the  constitutional  misde- 
meanor term  to  deal  with  based  on  the 
history  of  our  Constitution  and  the 
Old  English  Common  Law.  as  has  been 
pointed  out  by  the  gentleman  from 
New  Jersey. 

Mr.  Speaker,  I  urge  the  support  of 
my  colleagues  for  House  Resolution 
461. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  wish  to  applaud  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  for  his  work  from  the  start 
in  handling  this  very  difficult  case. 

I  rise  in  support  of  House  Resolution 
461.  the  articles  of  Impeachment  of 
Judge  Harry  E.  Claiborne.  I  urge  my 
colleagues  to  join  me  in  exercising  this 
important  constitutional  safeguard  to 
protect  the  Integrity  of  the  Federal  ju- 
diciary. 

In  drawing  upon  the  English  experi- 
ence, the  founders  of  our  Nation  con- 


cluded that  the  impeachment  process 
«  as  a  necessary  and  essential  constitu- 
tional remedy  to  ensure  the  proper 
functioning  of  government. 

The  English  cases  demonstrated 
that  impeachment  was  more  than  a 
parliamentary  tool  for  the  punish- 
ment of  Indictable  offenses.  It  also 
reached  corruption,  maladministra- 
tion, gross  neglect  of  duties  and  other 
public  and  private  Improprieties  com- 
mitted by  Judges  and  high  Govern- 
ment officials  which  rendered  them 
unfit  to  continue  in  office. 

Altogether,  the  House  in  its  history 
has  Investigated  possible  misconduct 
involving  only  some  55  Federal  Judges. 
Seventeen  of  these  judges  resigned 
during  the  investigative  phase. 

The  first  impeachment  of  a  sitting 
Federal  judge  occurred  In  1804  when 
Judge  John  Pickering  was  convicted  of 
four  articles  of  impeachment.  Since 
Judge  Pickering's  conviction,  three 
other  judges  have  been  convicted  and 
removed  from  office.  The  last  such 
case  came  before  the  House  In  1936. 

Most  of  the  charges  brought  against 
these  judges  were  not  criminal 
charges.  They  were  actions  of  miscon- 
duct and  misbehavior  felt  to  be  Incon- 
sistent with  the  "good  behavior" 
standard  which  Is  required  of  a  Judge, 
under  the  Constitution,  to  continue  to 
hold  office. 

By  stark  contrast,  today  we  have  fe- 
lonious conduct,  today  we  have  a  case 
In  which  a  U.S.  district  Judge  was  tried 
by  a  Jury  of  his  peers,  was  found  guilty 
of  felonies,  was  convicted,  appealed  his 
convictions  all  the  way  to  the  U.S.  Su- 
preme Court,  had  all  his  appeals  re- 
jected and  dismissed,  was  sentenced 
and  Is  now  serving  a  2-year  term  in  a 
Federal  penal  institution  In  Alabama. 

Judge  Claiborne— unless  removed 
from  office  by  impeachment  by  this 
House  and  conviction  by  the  other 
body— will  retain  his  office  as  Federal 
district  judge  and  will  continue  receiv- 
ing his  full  judicial  salary  even  while 
in  the  Federal  prison  camp  in  Ala- 
bama. 

He  could,  unless  removed  from 
office,  resume  his  seat  on  the  Federal 
bench  of  the  Federal  Judiciary  when 
released  from  prison. 

In  short,  this  is  appalling  and  unac- 
ceptable. It  is  an  absolutely  compelling 
case  for  impeachment. 

If  we  were  to  fall  to  act  today,  the 
confidence  of  the  people  in  our  Gov- 
ernment of  laws,  fairly  administered 
by  judges  of  high  character  and  integ- 
rity, would  be  seriously  undermined. 

In  these  circumstances,  I  urge  un- 
qualified support  of  my  colleagues  for 
the  articles  of  Impeachment  set  forth 
In  House  Resolution  461. 

At  heart,  this  Is  really  a  very  simple 
case.  When  all  Is  said  and  done,  here  Is 
a  Federal  Judge,  an  officer  of  the 
court,  a  public  official  who  has  been 
Indicted  for  a  felonious  charge:  tried 
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ury  of  his  peers,  and  convicted, 
appeals  were  rejected  in  the  Ninth 
Court  of  Appeals  as  well  as  in 
S.  Supreme  Court.  He  was  sen- 
and  is  currently  serving  time, 
hbve  said  before,  in  the  slammer, 
Fiederal  slammer  in  Alabama,  at 
time  he  is  currently  drawing  his 
•plus  as  a  Federal  judge, 
s^ms  to  me  th^t  this  kind  of 
in  and  of  itself,  despite  all  of 
oither  very  appropriate  arguments 
ny  colleagues  have  summoned 
this  action,  in  and  of  itself,  con- 
misbehavior  in  the  very  gross- 
as  well  as  in  the  constitution- 
It  is  unacceptable  judicial 
a  public  scandal;  betrayal  of 
public  trust:  and.  It  seems  to  me. 
(  rimes  and  misdemeanors  in  the 
sense   which   warrants 
by    this    House    today 
hope   at  some   point   in   the 
trial  and  removal  from  office 
other  body. 

and  I  must  comment 

I  think  the  Judge's  refusal  to 

seemly  and  appropriate  and 

thing  now,  which  is  to  retire 

resign  from  office,  is  also  in  evi- 

of  arrogant  t>ehavior,   brazen- 

his  part,  contemptuous  atti- 

oward  the  country,  toward  the 

toward  public  service. 

n  all,  Mr.  Speaker,  it  seems  to 

Judge  Claiborne  has  richly 

a  vote  today  by  this  House  on 

Resolution  461.  A  vote  of  im- 

and  then  later  a  trial  in 

<ither    body    and    removal    from 

He  does  not  deserve  to  be  a 

judge,  and  he  deserves  in  fact 

aken  out  of  office  because  of  his 

misbehavior  and  his  high  crimes 

iqisdemeanors. 

following  commentary  by  James 

KUfaatrick  is  of  interest: 
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iMiptlSONED  JOOCE  Woif 'T  QtJIT,  SO  HE 

Should  Be  Impeached 


(By  James  J.  Kilpatrick) 


Washihctom.— Fifty    years    have    passed 

:he    House    of    Representatives    im- 

federal  Judge  Halsted  L.  Ritter  and 

convicted  him  of  misbehavior. 

(^imes  and  misdemeanors.  The  time 

cofne  for  Congress  to  impeach  another 

Judge  and   to  throw   him  out  of 


miscreant  judge  Is  Harry  Claiborne  of 
Appointed    by   Jimmy    Carter    In 
le  has  brought  a  new  distinction  to 
bench:  He  is  the  only  federal 
lever  sent   to  prison.  Claiborne  was 
In    1984    of    failing    to    report 
in  income  from  his  law  practice  In 
kis  tax  returns  for  1978  and  1979.  The 
Cfiurt  of  Appeals  for  the  9th  Circuit  af - 
his  conviction  and  the  U.S.  Supreme 
k«fused  to  review  the  case. 
Claifome  now  is  serving  a  two-year  prison 
the  Federal  Prison  Camp  at  Max- 
Force  Base  in  Alabama.  He  has  ada- 
refuaed  to  resign.  He  continues  to 
salary  of  $78,000  a  year, 
situation  is  preposterous.  Incredible. 
If  this  eminent  felon  had  one 
of  respect  for  the  bench  that  he  has 
by  his  criminal  conduct,  he  would 


step  down.  Because  he  refused  that  honora- 
ble course,  but  one  alternative  remains:  The 
House  should  move  Immediately  for  his  im- 
peachment, and  the  Senate  should  set  aside 
a  couple  of  days  for  his  trial. 

Under  the  Constitution,  federal  Judges 
hold  their  offices  "during  good  behavior." 
That  section  must  be  read  In  conjunction 
with  the  further  provision  that  civil  officers 
of  the  United  States  "shall  be  removed  from 
office  on  impeachment  for,  and  conviction 
of,  treason,  bribery,  or  other  high  crimes 
and  misdemeanors."  It  takes  two-thirds  of 
the  Senate  to  convict. 

In  this  century,  five  federal  Judges  have 
been  Impeached  by  the  House.  In  1903 
Judge  Charles  Swayne  of  Florida  was  im- 
peached for  padding  his  expense  accounts 
and  using  property  In  receivership  for  his 
personal  gain.  He  was  acquitted.  In  1912 
Judge  Robert  W.  Archbald  of  Pennsylvania, 
a  circuit  Judge  serving  on  the  old  Commerce 
Court,  was  charged  with  conspiring  with 
railroad  Interests.  He  was  convicted.  In  1926 
Judge  George  W.  English  of  East  St.  Louis 
was  accused  of  accepting  an  Interest-free 
loan  from  a  bank  In  which  he  was  a  director. 
He  resigned  before  he  could  be  brought  to 
trial. 

The  fourth  Judge  In  this  century.  Harold 
Louderback  of  California,  was  Impeached 
for  "tyranny,  oppression  and  favoritism"  In 
the  appointment  of  receivers.  The  charges 
were  weak,  and  Louderback  was  {u:qultted. 
Then  came  Florida's  Judge  Ritter  in  1936. 
He  was  charged  with  secretly  taking  a 
$4,500  fee  from  his  former  law  partner— 
$2,500  of  It  In  cash  on  Christmas  Eve  of 
1930— and  with  evading  Income  tax.  Ritter 
was  acquitted  on  six  counts  but  convicted  on 
a  catchall  seventh  charge  and  thus  removed 
from  office. 

In  all  of  the  five  cases,  much  was  heard 
about  a  definition  of  "high  crimes"  and  es- 
pecially of  "misdemeanors."  Senators  pon- 
dered whether  they  had  power  to  remove  a 
federal  judge  on  their  own  notions  of  bad 
behavior  as  distinguished  from  "good  behav- 
ior." Much  was  said  about  English  law  In 
1701  and  about  the  Intention  of  the  framers 
in  1787. 

None  of  these  questions  arises  In  the 
matter  of  Judge  Claiborne.  The  facts  are 
not  in  dispute.  He  was  indicted,  convicted 
and  sentenced  to  prison  for  Income  tax  eva- 
sion. In  heaven's  name.  Isn't  that  enough? 

Rep.  Jim  Sensenbrenner,  R-Wls.,  had  In- 
tended to  Introduce  a  resolution  of  Impeach- 
ment last  week.  In  deference  to  Peter 
Rodlno.  chairman  of  House  Judiciary,  Sen- 
senbrenner agreed  to  wait  until  the  end  of 
this  month.  Rodlno  wants  to  wait  for  a 
report  from  the  9th  Circuit  and  the  U.S.  Ju- 
dicial Conference,  but  what  is  the  sense  of 
that?  Such  ponderous  wheel-spinning  could 
take  months,  and  meanwhile  Claiborne 
would  continue  to  draw  his  salary. 

Federal  Judges  occupy  a  unique  place  In 
our  system  of  government.  Members  of  Con- 
gress may  be  expelled  by  their  colleagues. 
Presidents  may  fall  of  re-election.  Only 
Judges  hold  their  offices  "during  good  be- 
havior." which  Is  to  say,  for  life.  On  the  cold 
black  record.  Harry  Claiborne  has  behaved 
badly.  Throw  the  bum  out! 

Mr.  KASTENMEIER.  Mr.  Speaker, 
how  much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  has  8V^ 
minutes  remaining. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  recog- 


nizing that  he  was  one  of  the  earliest 
to  raise  the  issue  before  us  today. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  Donald  Dale  Jackson 
in  his  book.  "Judges."  noted  that  "a 
Federal  judge  tried  and  convicted  of  a 
criminal  charge  "  •  •  •  is  one  of  the 
rarest  spectacles  in  American  law."  By 
this  standard,  the  Claiborne  case  is 
the  rarest— and  most  egregious— spec- 
tacle in  American  law.  One  need  only 
look  at  the  number  of  dubious  distinc- 
tions that  Harry  E.  Claiborne  has 
achieved: 

First,  on  May  16.  1986.  he  became 
the  first  sitting  Federal  judge  in  U.S. 
history  to  go  to  prison. 

Second,  he  is  only  the  third  Federal 
judge  in  U.S.  history  tried  and  convict- 
ed for  a  criminal  offense. 

Third,  he  is  only  the  second  Federal 
judge  in  U.S.  history  to  be  imprisoned 
for  offenses  committed  while  serving 
on  the  bench. 

Fourth,  his  is  only  the  second  Feder- 
al judge  in  U.S.  history  to  refuse  to 
resign  after  being  charged  with  crimi- 
nal activities. 

Fifth,  he  is  only  the  second  Federal 
judge  in  U.S.  history  to  refuse  to 
resign  following  his  conviction. 

Sixth,  he  is  the  first  Federal  judge 
in  U.S.  history  to  refuse  to  resign 
before  going  to  prison. 

Seventh,  he  is  the  first  Federal 
judge  in  U.S.  history  convicted  of  a 
felony  who  defied  a  Congressman's  re- 
quest to  resign. 

Eighth,  he  is  only  the  second  Feder- 
al judge  in  U.S.  history  to  be  drawing 
full  salary  since  his  indictment. 

Ninth,  he  is  only  the  second  Federal 
Judge  in  U.S.  history  to  be  drawing 
full  salary  after  his  conviction  and 
during  his  appeals. 

Tenth,  he  is  only  the  second  Federal 
judge  in  U.S.  history  to  be  on  a  leave 
of  absence  for  well  over  2  years. 

The  extent  of  Claiborne's  disgrace- 
ful conduct  is  fully  realized  when  one 
understands  that  no  one  ever  expected 
a  Federal  judge  convicted  of  a  felony 
crime  would  remain  in  his  position. 
Except  for  Otto  Kemer  (who  resigned 
just  before  he  went  to  prison  in  1974), 
in  previous  cases  when  Federal  judges 
were  accused,  they  had  all  resigned 
immediately  after  the  indictment  and 
before  conviction.  C.  Ashman.  "The 
Finest  Judges  Money  Can  Buy"  202 
(1973).  Indeed,  in  the  other  case  be- 
sides Kemer  where  a  Federal  judge 
went  to  prison.  Judge  Martin  Manton 
of  the  Second  Circuit  Court  of  Appeals 
resigned  the  following  day  after  he 
was  charged  with  corrupt  activities. 
Manton  contended  that  his  resigna- 
tion was  motivated  solely  by  his  desire 
to  avoid  becoming  the  central  figure  in 
a  controversy  that  would  weaken 
public  confidence  in  the  administra- 
tion of  justice.  Thus,  there  may  have 
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been  greater  criminals  than  Harry 
Claiborne  that  sat  on  the  Federal 
bench,  but  they  all  had  the  sense  of 
decency  and  sense  of  decorum  to  step 
down. 

At  this  point,  It  should  be  clear  to 
everyone  that  the  facts  warrant  Judge 
Harry  Claiborne's  Impeachment.  It 
was  clear  to  the  House  Judiciary  Sub- 
committee on  Courts  and  the  House 
Judiciary  Committee  when  It  unani- 
mously voted  articles  of  Impeachment 
against  Judge  Claiborne.  It  waa  clear 
to  the  many  Members  who  cospon- 
sored  the  Impeachment  resolution  I 
considered  bringing  on  the  floor.  It 
was  clear  to  the  many  Americans  who 
have  expressed  their  outrage.  It  was 
clear  to  the  American  Judicature  Soci- 
ety, a  73-year-old  legal  organization 
whose  board  Includes  Associate  Justice 
William  J.  Brennan,  Jr.,  when  It  said 
lifetime  appointment  of  Federal 
Judges  "was  never  Intended  to  protect 
convicted  felons"  but  to  protect  Judi- 
cial Independence.  It  was  clear  to  the 
Washington  Post,  the  Milwaukee 
Journal,  columnist  James  J.  Kllpat- 
rick,  and  many  others  who  have  urged 
the  quick  ouster  of  Claiborne.  There  Is 
little  question  that  Harry  E.  Claiborne 
will  be  the  first  Federal  officer  In  over 
50  years  to  be  impeached. 

There  Is  an  urgency  for  us  to  im- 
peach Claiborne  today.  Every  day  that 
passes  by,  law-abiding  and  hard-work- 
ing taxpayers  pay  nearly  $217  of  Clai- 
borne's salary.  Every  day  that  passes 
by  with  a  convicted  felon  on  the 
bench,  the  Federal  Judiciary  Is  further 
disgraced. 

Harry  Claiborne  has  thrown  the 
gauntlet  at  the  feet  of  Congress  to  im- 
peach and  remove  him.  At  this  point, 
there  Is  no  reason  he  should  not  be  im- 
peached today.  The  facts,  which  are 
not  In  dispute,  have  been  developed 
and  tested  in  6  years  of  litigation  and 
found  sufficient  beyond  a  reasonable 
doubt  to  convict  by  a  Jury  of  Clai- 
borne's peers.  Claiborne  has  been  rep- 
resented by  top-rate  defense  counsel 
and  has  had  his  arguments  considered 
not  only  by  a  Federal  Judge  but  also 
by  the  Ninth  Circuit  Court  of  Appeals 
and  the  U.S.  Supreme  Court.  Clai- 
borne has  even  been  afforded  a  hear- 
ing before  the  Courts  Subcommittee 
even  though  Impeachment  precedents 
did  not  require  it.  Indeed,  Claiborne 
has  been  afforded  vastly  more  process 
than  a  fellow  Member  of  Congress  we 
expelled  In  1980.  Even  Claiborne's 
counsel  has  appreciated  the  fair  op- 
portunity he  got  to  present  his  side  of 
the  story.  Now  it  is  our  turn  to  make 
our  Judgment. 

Justice  must  not  only  be  fair  but 
also  swift.  We  have  spent  nearly  2 
months  considering  the  most  clearcut 
case  for  Impeachment  In  American 
history.  This  is  longer  than  the  1 
month  It  took  the  House  to  Impeach 
Secretary  of  War  Belknap  in  1876  even 


though  the  facts  in  that  case  were  not 
based  on  a  criminal  adjudication. 

Justice  need  not  be  deferred.  We  can 
impeach.  We  should  Impeach. 

a  1815 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  for 
the  purpose  of  debate  only. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding 
these  2  minutes  to  me. 

Obviously.  I  am  here  as  Is  everyone 
else  to  encourage  Members  to  vote  for 
this  impeachment.  And  since  it  is  very 
hard  to  even  order  a  cheese  sandwich 
In  2  minutes,  I  wonder,  what  does  one 
say  about  something  that  Is  this  pro- 
found? 

I  think  one  of  the  faults  we,  who 
deal  in  the  legal  profession,  have  Is 
that  we  talk  in  legalese  and  use  lots  of 
words  that  people  do  not  really  under- 
stand. So  what  does  this  mean? 

Well,  we  all  understand  that  this  Is  a 
Judge  and  he  did  some  things  that 
were  wrong,  and  he  is  In  Jail  and  he 
really  should  have  resigned  and  It  Is 
an  outrage  that  he  did  not.  But  really 
what  does  all  this  mean? 

It  means  that  when  many  people 
come  to  this  great  city  and  walk 
around  and  see  all  these  words  that 
are  chiseled  on  these  buildings  saying 
that  we  are  a  government  of  laws  and 
not  of  men,  what  we  are  doing  is  en- 
forcing what  that  means. 

It  means  that  no  one  is  above  the 
law,  not  the  President  of  the  United 
States,  not  a  Judge,  not  a  Congress- 
man, not  a  Senator.  No  one  Is  above 
the  law.  There  Is  a  law  and  there  Is  a 
legal  way  of  dealing  within  the  law, 
but  no  one  can  say  that,  because  of 
their  power,  they  can  avoid  the  law. 

I  think  that  is  one  of  the  great 
things  that  we  celebrated  this  year  as 
we  Just  finished  celebrating  the 
Fourth  of  July.  That  is  what  has  made 
this  country  so  incredibly  unique,  be- 
cause in  so  many  other  countries,  they 
have  dual  legal  systems,  a  legal  system 
for  the  powerful  and  a  legal  system  for 
the  nonpowerful. 

Today  we  are  saying  that  even 
though  you  are  a  Judge,  the  image 
that  we  have  in  this  great  country  Is 
going  to  prevail  and  that  is  that  you 
sit  there  blindfolded  and  you  weigh 
both  sides.  You  are  not  supposed  to  do 
anything  to  Impugn  the  law;  you  are 
supposed  to  enforce  the  law  and  en- 
force It  fairly. 

So  when  we  put  It  in  Its  context,  this 
is  the  proper  thing  we  should  be 
doing,  and  I  certainly  hope  that  Mem- 
bers vote  aye  on  this  resolution  and 
that  we  get  on  with  it.  I  also  hope  that 
in  the  future  the  Judges  will  police 
their  own  much  more.  They  really 
should  have  done  this  before,  because 
this  matter  should  not  have  come 
before  this  body. 


Mr.  KASTENMEIER.  Mr.  Speaker, 
may  I  inquire,  how  much  time  do  I 
now  have  remaining? 

The  SPEAKER,  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  has  Vh  mlnutes  remaining. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  Vh  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for 
the  purpose  of  debate  only. 

Mr.  GEKAS.  Mr  Speaker,  I  thank 
the  gentleman  very  much. 

To  Judge  a  Judge  or  not  to  Judge  a 
Judge,  that  Is  the  question.  If  we 
should  not  Judge  a  Judge,  who  will?  If 
we  cannot  Judge  that  Judge,  who  can? 
The  issue  Is  simple,  the  resolution  is 
simple.  Let  us  Impeach.  The  Judge 
mocks  us.  The  Judge  is  laughing  at  us. 
The  Judge  disgraces  himself  and  dis- 
graces the  public  which  was  responsi- 
ble In  the  legal  system  that  we  have 
for  making  him  a  Judge  in  the  first 
place.  He  mocks  the  entire  system.  Let 
us  Impeach. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  V/t  minutes,  for  purposes  of 
debate  only,  to  the  gentleman  from 
Connecticut  [Mr.  Morrison!. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin  for  yielding  this  time 
to  me.  and  I  commend  him  on  the 
leadership  he  has  shown  in  moving 
this  matter  forward  through  his  sub- 
committee and  through  the  full  com- 
mittee to  the  floor. 

This  matter  can  be  talked  about  at 
great  length,  but  it  is  really  quite 
simple.  We  have  a  Federal  Judge  who 
has  been  convicted  of  a  felony.  He  in- 
sists that  he  will  not  resign,  and  he 
should  be  Impeached.  This  House 
must  take  the  vital  step  of  Impeaching 
him  and  send  the  clear  message  to  the 
American  people  that  we  will  not  tol- 
erate felons  on  the  Federal  bench, 
that  they  will  be  removed.  Those  who 
think  they  can  get  some  kind  of  spe- 
cial new  trial  or  new  proceeding  or 
new  review  of  their  case  here  in  this 
House  or  In  the  other  body  are  to  be 
disappointed. 

It  Is  a  disgrace  that  this  Judge  has 
not  seen  fit  to  resign,  but  it  Is  to  the 
credit  of  our  Institutions  of  govern- 
ment, in  particular  this  House,  that  we 
have  moved  forward  expeditiously. 
And  we  will  today.  I  hope  uniformly, 
together,  impeach  this  judge  and  tell 
his  colleagues  that  should  they  be  con- 
victed of  a  crime,  they  should  leave 
office  forthwith  and  not  disgrace 
themselves  nor  Inconvenience  or 
burden  this  body  or  the  other  body 
with  the  necessity  of  going  through 
this  appeal  proceeding. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 
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/ENTO.  Mr.  Speaker.  I  rise  in  support 
Resolution  461,  a  privileged  resolu- 
p^viding  for  the  impeachment  of  U.S. 
Court  Judge  Harry  E.  Claiborne. 
facts  in  this  matter  are  as  clear  as  they 
e<  rettable.  Judge  Claiborne  was  convict- 
august  1984  by  a  jury  in  the  U.S.  district 
Nevada  of  filing  false  income  tax  re- 
1979  and   1980  and  for  failing  to 
more  than  $106,000  of  income  which 
from  legal  work  he  had  performed 
being  appointed  to  the  Federal  bench. 
DIaiborne  was  subsequently  sentenced 
year  pnson  term  and  a  $10,000  fine. 
U.S.  Circuit  Court  of  Appeals  in  San 
reviewed  Judge  Claiborne's  convic- 
upheld  the  verdict.  The  U.S.  Supreme 
ijenied  certiorari.  In  short,  Judge  Clai- 
las  been  found  guilty  of  a  felony  and 
exhausted  all  of  his  judicial  appeals, 
regrettable  that  under  these  circum- 
Judge  Claiborne  has  refused  to  volun- 
r^sign  his  office  and  has  continued  to 
salary.  In  this  instance,  the  House 
choice  but  to  impeach  Judge  Clai- 
I  lursuant  to  the  process  set  forth  in  arti- 
the  Constitution. 

to  the  Federal  bench  repre- 

•erhaps  the  highest  honor  which  can 

any  lawyer.  It  is  all  the  more  tragic 

l^at  trust  and  confidence  is  betrayed.  I 

that  the  House  will  pass  this  reso- 

that  the  Senate  will  act  promptly  to 

of  this  matter. 

KASTENMEIER.  Mr.  Spealcer.  I 
IVj  minutes,  for  the  purposes  of 
only,  to  the  gentleman  from 
Mr.  DeWine]. 

DeWINE.  Mr.  Speaker,  the  issue 

the  House  today  is  very  simple. 

in  the  world  do  we  do  with  a 

judge  who  has  been  convicted 

major  felonies,  who  has  had  the 

Ijiwyers  he  could  have— three  at 

—who   has   gone   through   a 

Ifengthy  and  exhaustive  trial,  and 

has    gone    through    exhaustive 

appeals  and  whose  conviction 

upheld? 
lave  no  choice.  What  we  do  with 
federal   judge   is   what   we   are 
to  do  in  a  moment,  and  that  Is 
articles  of  impeachment. 

a  public  scandal.  What  do  we 

the  American  people  would  say 

knew  that  a  Federal  judge  was 

Federal  judge  after  he  had  been 

and  convicted  of  two  major 

and  that  he  was  sitting  in  the 

drawing  his  pay.  your  tax 

and  their  tax  dollars? 

is  the  very  type  case  that  our 

Fathers  envisioned  as  crying 

impeachment. 

is  no  other  remedy.  The  buck 

here.  There  is  no  other  way  to 

him  from  office.  There  is  no 

way  to  stop  him  from  drawing 

'  dollars, 
evidence  is  very  clear.  I  have 
great  portion  of  the  transcript, 
a  number  of  my  colleagues. 
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The  evidence  is  overwhelming.  A  jury 
of  12  found  beyond  a  reasonable  doubt 
that  this  judge  was  guilty,  and.  frank- 
ly, to  do  that  they  had  to  find  that  he 
lied  on  the  witness  stand.  They  had  to 
find  that  he  had  no  credibility.  They 
had  to  find  that  what  he  told  that 
jury  was  a  falsehood,  an  out-and-out 
lie,  and  that  he  was  guilty  beyond  a 
reasonable  doubt  of  two  major  felo- 
nies. 

Mr.  Speaker,  our  duty  today  is  very 
clear,  and  I  am  sure  we  are  going  to  do 
that  and  file  the  articles  of  impeach- 
ment. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  he 
has  30  seconds  remaining. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  on  July  16.  1986,  the 
Committee  on  the  Judiciary  filed  a 
report,  House  Report  99-688.  on  the 
impeachment  of  Judge  Harry  E.  Clai- 
borne. Unfortunately,  the  report  con- 
tains some  typographical  and  other 
printing  errors.  Rather  than  subject- 
ing the  taxpayers  to  the  expense  of 
seeking  another  print  for  this  report.  I 
am  submitting  a  list  of  corrections  to 
that  report.  Hopefully  these  clarifica- 
tions—none of  them  which  are  of  criti- 
cal importance— will  be  useful: 

a.  Page  7,  the  fifth  line  of  the  ninth  full 
paragraph  should  read  ■thirty-four"  instead 
of  thirty-two". 

b.  Page  10.  on  the  last  line  (before The 
footnote),  "Tr."  should  appear  before  "475- 
489". 

c.  Page  18,  the  fourth  line  of  the  fourth 
full  paragraph  should  read  "return"  instead 
of "returns". 

d.  Page  18,  the  ninth  line  of  the  last  para- 
graph should  read  "1979"  instead  of  "1977". 

e.  Page  20.  on  the  second  line  of  Count  V, 
delete  "the". 

f.  Page  24.  the  first  line  of  the  third  full 
paragraph  should  read  "Article  I"  Instead  of 
"Article  1." 

g.  Page  30,  after  Item  43(h),  insert  "i. 
Transcript  of  Jury  Instructions,  Aug.  9. 
1984.  pp.  1-22."  and  redesignate  the  original 
"i."  tobe'j.". 

h.  Page  31.  Government's  exhibit  34 
should  read  •9/29/78'  Instead  of  •9/29/70". 

i.  Page  31,  second  line  from  the  last,  ^-A" 
should  read  "1-A". 

j.  Page  31.  the  pages  listed  for  Govern- 
ments exhibit  47  and  Defendant's  exhibits 
47.  3,  41,  1-A,  and  4  should  be  under  "Ad- 
mitted", not    identified". 

k.  Page  32,  the  pages  listed  for  Defense 
and  Government's  exhibits  should  be  under 
"Admitted",  not  "identified". 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  the  Constitution  of 
the  United  States  provides  this  body  with  a 
most  serious  responsibility,  a  responsibility  to 
ensure  public  confidence  in  Government  offi- 
cials and  the  very  integrity  of  government 
itself.  Article  I,  section  2  of  the  Constitution 
provides  the  House  of  Representatives  with 
'the  sole  power  of  impeachment". 


Regrettably,  we  are  today  faced  with  a  situ- 
ation that  calls  on  us  to  exercise  that  grave 
responsibility. 

U.S.  District  Court  Judge  Harry  E.  Claiborne 
has  been  convicted  by  a  jury  of  failing  to 
report  some  $106,000  in  income  on  his  Feder- 
al tax  returns.  The  Ninth  U.S.  Circuit  Court  of 
Appeals  upheld  that  verdict,  and  the  Supreme 
Court  has  subsequently  refused  to  hear  the 
case.  He  is  the  first  Federal  judge  to  have 
been  convicted  of  an  offense  committed  while 
on  the  bench.  On  May  16.  Judge  Claiborne 
became  the  first  sitting  Federal  judge  to  go  to 
prison.  He  was  sentenced  to  2  years  in  prison 
and  fined  $10,000. 

Incredibly,  and  despite  his  conviction.  Judge 
Claiborne  refuses  to  resign  his  office.  Not  only 
does  he  expect  to  return  to  the  Federal  bench 
when  he  gets  out  of  prison,  but  he  continues 
to  draw  a  fat  check  from  the  Federal  Govern- 
ment—amounting to  $78,200  a  year— while  he 
is  serving  his  phson  term. 

Mr.  Speaker,  this  situation  makes  a  mockery 
of  our  judicial  system.  It  is  an  insult  to  the 
hard-working  men  and  women  of  the  Nation 
whose  tax  dollars  will  pay  for  his  incarceration 
as  well  as  his  $78,200  annual  salary. 

Public  confidence  in  our  judicial  system  will 
surely  suffer  unless  we  take  action  to  rid  the 
judiciary  of  Judge  Claiborne. 

He  must  be  removed.  Since  he  will  not 
resign,  we  must  exercise  our  constitutional  re- 
sponsibilities and  vote  this  impeachment  reso- 
lution. 

Law-abiding,  tax-paying  Americans  demand 
it. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

Mr.  Speaker,  today  is  one  of  those  rare  and 
not  so  glorious  moments  in  the  history  of  the 
House  of  Representatives— today  we  must 
cast  a  vote  for  or  against  the  impeachment  of 
a  convicted  Federal  judge.  Quite  honestly,  I 
never  anticipated  having  to  cast  such  a  vote 
while  serving  in  this  Chamber.  But  truth— and 
the  incontrovertible  facts  make  my  decision 
quite  simple  to  make. 

Harry  Claiborne,  a  sitting  Federal  judge,  was 
convicted  and  began  serving  his  prison  sen- 
tence in  May  while  continuing  to  receive  his 
$78,700  annual  salary.  He  has  been  asked  to 
resign,  but  has  consistently  refused  to  do  so. 
This  is  the  most  contemptible  form  of  dishon- 
esty by  anyone  who  has  taken  an  oath  of 
public  office. 

The  framers  of  our  Constitution  sought  to 
protect  the  independence  of  our  judicial 
system  by  appointing  for  life  and  a  judge  re- 
mains a  judge  until  death,  resignation,  or  Im- 
peachment. For  this  very  reason,  impeach- 
ment is  never  taken  lightly. 

Judge  Claiborne  has  elected  to  lock  horns 
with  our  Constitution  and  force  justice  aside. 
His  arrogant  insistance  on  burdening  the 
House  and  the  Senate,  and  in  fact  the  Ameri- 
can people,  is  a  callous  disregard  of  our 
system  of  government,  and  seriously  under- 
mines the  integrity  of  our  judiciary.  We  must 
not  let  one  man  play  havoc  with  the  intent 
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and  spirit  of  the  hallmark  of  human  rights— our 
Constitution. 

What  is  at  issue  is  not  whether  or  not  Judge 
Claiborne  is  guilty  of  falsifying  his  tax  re- 
turns—a jury  has  already  ruled  that  the 
charges  are  true— what  is  to  be  deciced  is 
whether  or  not  he  should  be  impeached  be- 
cause he  was  convicted  by  a  jury. 

Judge  Claiborne  had  his  day  in  court  and 
has  exhausted  his  direct  appeals  of  the  tax 
conviction.  He  has  benefited  from  all  the  pro- 
tections afforded  anyone  else  so  charged,  and 
was  found  guilty. 

Judge  Claiborne's  refusal  to  resign  after 
being  convicted  mocks  our  system  of  justice 
and  violates  the  public  trust.  The  American 
people  deserve  the  highest  standards  of  in- 
tegrity from  judges.  It  is  clear  that  the  Consti- 
tution was  never  intended  to  protect  convicted 
felons. 

And  now,  after  being  convicted,  refusing  to 
resign  so  he  can  continue  receiving  a  pay- 
check while  in  prison,  Judge  Claiborne  left 
Congress  with  no  alternative. 

I  will  vote  tor  restoration  of  faith  in  our 
system— I  will  vote  my  conscience— I  will  vote 
to  stop  paying  a  convicted  felon  a  salary  of 
our  tax  dollars— in  short,  I  will  vote  to  im- 
peach. I  urge  my  colleagues  to  join  me  and 
vote  for  the  impeachment  of  Judge  Harry  Clai- 
borne. 

Mr.  REID.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Nevada. 

[Mr.  REID  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Resolution  461,  to 
impeach  Harry  Claiborne,  )udge  of  the  U.S. 
District  Court  for  the  Distnct  of  Nevada.  The 
facts  are  not  in  dispute.  Harry  Claiborne,  a 
Federal  district  judge  for  the  District  of 
Nevada,  was  convicted  of  two  felony  counts 
of  making  and  filing  false  statements  on  his 
1979  and  19B0  Federal  income  tax  returns. 
He  was  found  guilty  beyond  a  reasonable 
doubt  by  jury  of  his  peers  All  of  his  direct  ap- 
peals have  been  exhausted,  and  he  is  current- 
ly serving  a  2-year  sentence  in  a  Federal  peni- 
tentiary. 

We  are  not  here  to  discuss  Judge  Clai- 
borne's guilt  or  innocence,  for  that  has  been 
determined.  What  is  at  hand  here  today,  is  his 
fitness  as  an  arbitrator  of  our  judicial  system. 
Although  he  has  not  acted  in  an  official  ca- 
pacity since  1983,  Judge  Claiborne  has  con- 
sistently and  adamantly  refused  to  resign  his 
position  and  continues  to  collect  a  $78,100 
per  year  salary.  Every  day  Judge  Claiborne 
sits  in  jail  the  taxpayers  are  fleeced  another 
$215.  This  is  an  outrage.  No  public  official 
should  draw  taxpayers'  dollars  while  being  in- 
carcerated. The  idea  that  a  Federal  judge 
could  betray  such  a  public  trust  makes  a 
mockery  of  our  system  of  justice.  I  believe  we 
should  proceed  as  quickly  as  possible  to  get 
this  felon  off  the  bench. 

Democracy  is  about  the  people  who  deter- 
mine and  make  up  its  institutions.  Conversely, 
the  strength  and  integrity  of  its  institutions  is 
drawn  from  the  people.  A  convicted  felon  who 
continues  to  hold  public  office  degrades  our 


democratic  institutions  and  reflects  poorly  on 
those  of  us  who  allow  it  to  occur. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  461,  a  resolution 
to  impeach  Judge  Harry  Claiborne.  I  do  so 
with  great  regret  that  such  a  resolution  is 
needed. 

Judge  Claiborne  has  done  a  disservice  to 
himself  and  to  the  Federal  judiciary.  By  refus- 
ing to  resign  despite  his  conviction  and  prison 
sentence  for  tax  evasion,  he  has  turned  the 
constitutional  protection  of  judicial  tenure  into 
a  personal  license  for  outrageous  behavior. 
Because  he  cannot  summon  the  dignity  to 
resign  from  his  post.  Mr  Claiborne  has  left 
Congress  with  no  other  recourse  than  to  take 
the  distasteful  step  of  impeachment. 

Mr.  Speaker,  I  join  my  colleagues  in  con- 
demning Judge  Claiborne's  actions,  and  in 
supporting  his  Impeachment. 

Mr.  REID.  Mr.  Speaker,  the  House  of  Repre- 
sentatives has  initiated  the  historic  impeach- 
ment process  of  Federal  Judge  Harry  Clai- 
borne. The  Claiborne  impeachment,  like  the 
13  previous  impeachments  of  Federal  officials, 
unequivocally  demonstrates  one  fact:  After 
200  years,  through  numerous  wars,  civil  tur- 
moil, and  technological  advancement,  the 
processes  outlined  in  the  Constitution  still 
function  smoothly. 

The  case  of  a  Federal  judge  is  unique. 
While  any  other  official  can  be  dismissed  from 
office,  Federal  judges  are  appointed  for  life 
and  can  only  be  removed  from  office  by  im- 
peachment. Eleven  of  the  14  House  impeach- 
ments have  involved  Federal  judges. 

Impeachment  can  be  a  time-consuming  and 
involved  process,  but  it  is  the  necessary  com- 
plement to  the  appointment  for  life  of  Federal 
judges.  Federal  judges  are  appointed  for  life 
to  protect  them  from  public  and  political  pres- 
sures when  presiding  on  crucial  legal  ques- 
tions. This  lifetime  appointment  has  only  one 
caveat:  Judges  are  appointed  for  lifetime 
"during  good  behavior."  Under  our  system. 
Federal  judges  have  the  protection  they  de- 
serve, but  are  denied  carte  blanche  to  do  as 
they  please. 

Our  Founding  Fathers  knew  how  important 
the  process  of  impeachment  would  be.  Al- 
though they  did  not  outline  every  last  detail, 
they  went  out  of  their  way  to  include  provi- 
sions in  the  Constitution  creating  a  general 
structure  for  the  impeachment  process.  Ac- 
cording to  the  Constitution,  the  House  of  Rep- 
resentatives has  "the  sole  power  of  impeach- 
ment," the  equivalent  of  an  indictment.  The 
Senate  is  granted  "the  sole  power  to  try  all 
Impeachments,"  the  power  to  acquit  or  con- 
vict. The  Constitution  stipulates  that  a  Federal 
official  can  be  impeached  for  "Treason,  Brib- 
ery, or  other  high  Crimes  and  Misdemeanors. "" 
A  person  who  is  impeached  is  subject  to  the 
laws  of  the  land  just  like  any  other  citizen. 

With  every  passing  year,  Americans 
become  increasingly  aware  of  the  finesse  of 
our  Founding  Fathers  in  drafting  the  Constitu- 
tion. Countries  throughout  the  world  draft  sev- 
eral new  constitutions  every  century,  often 
looking  to  ours  as  a  model  of  success.  They 
look  to  ours  because  our  forefathers  carefully 
crafted  a  Constitution  that  was  flexible  enough 
so  that  it  would  work  as  well  in  1986  as  it  did 
in  1787. 


Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
amendment  and  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote   was  taken   by   electronic 
device,  and  there  were— yeas  406.  nays 
0.  not  voting  24.  as  follows: 
(Roll  No.  2341 
YEA8-406 


Ackrrman 

Combeit 

Gaydos 

Alpxandrr 

Conte 

Oejdenson 

Andrraon 

Cooper 

Oekas 

Andrpwi 

Coughlln 

Gephardt 

Annunzlo 

Courier 

aibtx>ns 

Anthony 

Coyne 

Oilman 

Applegalr 

Craig 

Gingrich 

Archer 

Crane 

Ollckman 

Artnry 

Crockett 

Gonzalez 

ARpIn 

Daniel 

Gordon 

Atklnii 

Dannemeyer 

Gradlson 

AuColn 

Darden 

Gray  (ILt 

Bad  ham 

Daschle 

Green 

Barnard 

Daub 

Gregg 

BartlPtt 

Davia 

Guarini 

Barton 

de  la  OatM 

Ounderson 

Batrman 

Dp  Lay 

Hall  (OH) 

BatPK 

Dellums 

Hall.  Ralph 

Brdpll 

Dprrick 

Hamilton 

Bellpniion 

DpWInp 

Hammerschmidt 

Bennpll 

Dickinson 

Hansen 

Bpntlpy 

Dicks 

Hatcher 

Bprpuler 

Dingpll 

Hawkins 

Berman 

DIoOuardI 

Hayes 

BpvIII 

Dixon 

Hefner 

Biaggl 

Donnelly 

Hendon 

Bll  Iraki! 

Dorgan  ( ND  i 

Henry 

Blllpy 

Dornan(CA) 

Hertel 

Bophlert 

Dowdy 

Hller 

BOKRS 

Downey 

Hlllls 

Boland 

Dreler 

Hopkins 

Bonlor  (Mil 

Duncan 

Horton 

Bonkpr 

Durbln 

Howard 

Borakl 

Dwypr 

Hoyer 

Boiico 

Dymally 

Hubbard 

Boucher 

Dyson 

Hughes 

Boulter 

Early 

Hunter 

Boxer 

Eckart(OH) 

Hullo 

Brooks 

EckerKNY) 

Hyde 

Broomfield 

Edwards  (CA) 

Ireland 

Brown  (CA) 

Edwards  (OK) 

Jacob* 

Brown  (CO) 

Emerson 

Jeffords 

Bruce 

English 

Jenkins 

Bryant 

Erdrelch 

Johnson 

Burton  (CA) 

Evans  (lA) 

Jones  (NO 

Burton  (IN) 

Evans  (ID 

Jones  (OK) 

Buslamantp 

Fascell 

Kanjorski 

Byron 

Fawell 

Kaptur 

Callahan 

Fazio 

Kaslch 

Campbell 

Felghan 

Kaslenmeler 

Carper 

Fiedler 

Kennelly 

Carr 

Fields 

Klldee 

Chandlpr 

Fish 

Kindness 

Chapman 

Pllppo 

Kleczka 

Chappell 

Florlo 

Kolbe 

Chappie 

FoglletU 

Koller 

Cheney 

Foley 

Koslmayer 

Clay 

Ford  (MI) 

Kramer 

ClinRcr 

Frank 

LaFalce 

Coals 

Franklin 

Lagomarslno 

Cobey 

Preniel 

Lanloa 

Coble 

Proit 

Lalta 

Coelho 

Fuqua 

Leach  (lA) 

Coleman  (TX) 

Oallo 

bealh  (TX) 

Collins 

Oarcia 

Lehman  (FL) 

fl) 

CA) 

:a) 


(CA) 
(WA) 


IL) 

NY) 
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Leimnd 
Levin  < 
Levine 
Lewis  ( 
Lewis  ( 
Lightfcbt 
LIplnak 
Livlngs|on 
Uoyd 
Loefne^ 
Lott 
Lovery 
Lowry 
Lujui 
Luken 
Lungrr  i 
Mack 
MmcKM' 
Mkdigki 
Man  tor 
Markey 
Marlen^e 
Mart  In 
Martin 
Martin^ 
MaUul 
Mavroules 
Masoll 
McCain 
McCan<  less 
McClod  :ey 
McCoUi  m 
McCunJf 
MetHdt 
McEwei 
McOrati 
McHugl  1 
McKen  m 
McKlm  ey 
McMiU^ 
Meyers 
Mtca 
Michel 
Mtkulst  I 
Miller  ( 
Miller  ( 
Miller  ( 
MineU 
MItchel 
Moakle: 
Mollnai 
Mollohi  n 
Monson 
Montgofnery 
Moody 
Moore 
Moorhe4d 
Morrlaoii  (CT) 
|(WA) 


:a) 

>H) 

VA) 


Morrlao|i 
Mrazek 

Murph) 

Murtha 

Myers 

Natchei 

Neal 

Nelw>n 

NIchoU 

NIelaon 

Nowak 

Oakar 

Obersta' 

Obey 


"N) 


Barnes 

Boner  (' 

Breaux 

Carney 

Colema;  i  (MO) 

Conyen 

Edgar 


A 
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Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo  ^ 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SIkorskI 

Slljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
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Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
SUlllngs 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelll 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


Ford  (TN) 
Fowler 
Ooodling 
Gray  (PA) 
Grot  berg 
Hartnett 
Holt 
Huckaby 
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Jones  (TN) 

Kemp 

Lehman  (CA) 

Lent 

Long 

Lundlne 

Richardson 

Stangeland 


So  tthe  resolution,  as  amended,  was 
agree<  to. 

The    result    of    the    vote    was    an- 
nounc  ed  as  above  recorded. 

motion  to  reconsider  was  laid  on 


taale. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  Just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PROVIDING  CERTAIN  AUTHORI- 
TIES AND  PROCEDURES  RE- 
LATING TO  THE  IMPEACH- 
MENT OF  HARRY  E.  CLAI- 
BORNE 

Mr.  RODINO.  Mr.  Speaker,  I  offer 
three  privileged  resolutions  (H.  Res. 
501,  H.  Res.  502,  and  H.  Res.  503),  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  SPEAKER.  The  Clerk  will 
report  the  resolutions. 

The  Clerk  read  the  resolutions,  as 
follows: 

H.  Res.  501. 
Resolved,  That  Peter  W.  Rodino,  Jr., 
Robert  W.  Kastenmeler,  William  J.  Hughes. 
Romano  L.  Mazzoli.  Dan  Glickman.  Hamil- 
ton Pish.  Jr..  Henry  J.  Hyde.  Thomas  N. 
Kindness.  Michael  DeWine,  Members  of  the 
House  of  Representatives,  are  hereby  ap- 
pointed managers  to  conduct  the  impeach- 
ment trial  against  Harry  E.  Claiborne,  judge 
of  the  United  States  District  Court  for  the 
District  of  Nevada.  These  managers  are 
hereby  instructed  to  appear  before  the 
Senate  of  the  United  States  and  at  the  bar 
thereof  in  the  name  of  the  House  of  Repre- 
sentatives and  of  all  the  people  of  the 
United  States  to  try  the  impeachment  of 
Harry  E.  Claiborne  of  high  crimes  and  mis- 
demeanors in  office  and  to  exhibit  to  the 
Senate  of  the  United  States  the  articles  of 
impeachment  against  the  judge  which  have 
been  agreed  upon  by  the  House  of  Repre- 
sentatives. These  managers  shall  demand 
that  the  Senate  take  order  for  the  appear- 
ance of  Harry  E.  Claiborne  to  answer  such 
impeachment,  and  demand  his  conviction 
and  appropriate  judgment  thereon. 

H.  Res.  502. 

Resolved,  That  a  message  be  sent  to  the 
Senate  to  inform  the  Senate  that— 

(1)  the  House  of  Representatives  has  im- 
peached for  high  crimes  and  misdemeanors 
Harry  E.  Claiborne,  judge  of  the  United 
States  District  Court  for  the  District  of 
Nevada; 

(2)  the  House  of  Representatives  adopted 
articles  of  impeachment  against  Harry  E. 
Claiborne,  which  the  managers  on  the  part 
of  the  House  of  Representatives  have  been 
directed  to  carry  to  the  Senate;  and 

(3)  Peter  W.  Rodino,  Jr..  Robert  W.  Kas- 
tenmeler. William  J.  Hughes,  Romano  L. 
Mazzoli.  Dan  Glickman,  Hamilton  Pish,  Jr.. 
Henry  J.  Hyde.  Thomas  N.  Kindness.  Mi- 
chael DeWine,  Members  of  the  House  of 
Representatives,  have  been  appointed  such 
managers. 

H.  Res.  503 

Resolved,  That  the  managers  on  the  part 

of   the   House   of   Representatives   in   the 

matter  of  the  impeachment  of  Harry  E. 

Claiborne,  judge  of  the  United  States  Dis- 


trict Court  for  the  District  of  Nevada,  are 
hereby  authorized  to  do  the  following  in  the 
preparation  and  conduct  of  the  impeach- 
ment trial: 

(1)  To  employ  legal,  clerical,  and  other 
necessary  assistants  and  to  incur  such  ex- 
penses as  may  be  necessary.  Expenses  under 
this  paragraph  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  of  Representa- 
tives on  vouchers  approved  by  the  manag- 
ers. 

(2)  To  send  for  persons  and  papers,  and  to 
file  with  the  Secretary  of  the  Senate,  on  the 
part  of  the  House  of  Representatives,  any 
subsequent  pleadings  which  they  consider 
necessary. 

The  total  expenditures  under  this  resolu- 
tion shall  not  exceed  $50,000. 

D  1850 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  FRENZEL.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker  I  am  not  going  to  ex- 
plain these  resolutions.  I  only  wish  to 
bring  to  the  attention  the  fact  that 
the  last  resolution  just  read  provides 
for  a  direct  dip  into  the  contingency 
funds  of  the  House  for  $50,000  for  the 
Committee  on  the  Judiciary  for  the 
costs  on  conducting  this  trial  from 
start  to  finish. 

Mr.  Speaker,  there  is  precedence  for 
this  kind  of  resolution.  It  is  also  true 
that  the  committee  has  incurred  ex- 
penses for  which  it  could  not  plan. 
There  have  been  extra  costs.  The  com- 
mittee has  been  put  through  some 
extra  detail. 

Nevertheless,  I  believe  that  to  bring 
to  the  floor  of  the  House  a  $50,000 
extra  shot  for  this  committee  dishon- 
ors the  process  by  which  we  allocate 
funds  between  our  committees  for 
their  use  and,  indeed,  butchers  the 
process  under  which  we  normally  per- 
form that  allocation. 

Further,  I  believe  that  each  commit- 
tee has  responsibility  to  accept  for 
itself  extra  costs  when  it  incurs  them, 
however  unforseen  they  may  be. 

Against  this,  of  course,  there  was  the 
perhaps  not  fully  expected  Gramm- 
RuDMAN  cut  early  in  the  year.  Be  that 
as  it  may,  I  strongly  disapprove  of  the 
continuing  precedent  of  using  a  resolu- 
tion under  a  privileged  status  that  fol- 
lows a  resolution  for  impeachment  to 
give  money  to  a  committee  which  did 
not  have  to  prove  up  the  use  of  those 
funds  in  the  normal  way. 

I  have  used  this  reservation  to  ex- 
press my  disapproval  because  I  believe 
it  is  unnecessary  for  the  House  to 
spend  more  time  voting,  and  at  this 
moment,  I  think  it  is  urmecessary  for 
the  House  to  spend  more  time  listen- 
ing. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


July  22,  1986 


CONGRESSIONAL  RECORD— HOUSE 


17307 


The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  RoDiNOl. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  merely  want  to  point 
out  that  the  resolutions  are  the  cus- 
tomary resolutions  which  the  House 
adopts  subsequent  to  voting  to  im- 
peach a  Federal  civil  officer.  One  pro- 
vides for  the  appointment  of  manag- 
ers; the  other  one  notifies  the  other 
body  of  the  adoption  of  the  Articles  of 
Impeachment  and  the  appointment  of 
managers;  and  the  last  one  grants  the 
managers  the  necessary  powers  for 
funding  and  otherwise. 

With  that,  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolutions. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolutons. 

The  resolutions  were  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOCIAL  SECURITY  ADMINISTRA- 
TIVE AND  INVESTMENT 
REFORM  ACT  OF  1986 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  pend- 
ing business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5050,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5050,  as  amended,  on  which 
further  proceedings  were  postponed 
earlier  in  the  day,  and  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  401,  nays 
0,  not  voting  29.  as  follows: 
[Roll  No.  235] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BlasKi 

Blllrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonlor(MI) 

Bonker 


YEAS-401 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campliell 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Col>ey 

Coble 

Coelho 

Coleman  (TX) 

Collins 


Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Oarza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 


Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eekert(NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Plippo 

Florio 

Fogliitta 

Foley 

Ford  (MI) 

Frank 

Franklin 

Prenzel 

Puqua 

Oallo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hopkins 

Horlon 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (PL) 


Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FD 

LIghtfoot 

LIpinski 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mat5ui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Ridge 


Rinaldo 
RItter 
Roberts 
Robinson 
Rodino 
Roe 

Roemer 
Rogers 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (OA) 
Roybal 
Rudd 
Russo 
Sabo 
Savage 
Saxton 
Schaefer 
Schcuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Selberling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
SIkorskI 
Siljander 
Sislsky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FD 
Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solans 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 


Whitehurst 

Whitley 

Whitlaker 

Whitlen 

Williams 

Wilson 

Wlrlh 


Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 


Yates 
Yatron 
Young  (AK) 
Young (PL) 
Young  (MO) 
Zschau 
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Akaka 

Barnard 

Barnes 

Boner  (TN) 

Breaux 

Carney 

Coleman  (MO) 

Conyers 

Edgar 

Pord(TN) 


Fowler 

Frost 

Ooodling 

Gregg 

Orotberg 

Hartnett 

Hillis 

Holt 

Huckaby 

Jones  (TN) 


Kemp 

Lehman  (CA) 

Long 

Lundlne 

McKlnney 

Richardson 

Stangeland 

Towr« 

Udall 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  FILE  SUPPLEMEN- 
TAL REPORT  TO  HOUSE 
REPORT  99-661 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Committee 
on  Government  Operations  to  file  a 
supplemental  report  to  House  Report 
No.  99-661,  an  oversight  report  enti- 
tled "Counting  All  the  Jobless:  Prob- 
lems With  the  Official  Unemployment 
Rate." 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OP 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    5177    AGRICUL- 
TURE.   RURAL    DEVELOPMENT, 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS, 1987 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  99-701  j  on  the  reso- 
lution (H.  Res.  504)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  5177)  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment,   and    Related    Agencies    pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  for  other  pur- 
poses,   which    was    referred    to    the 
House   Calendar   and   ordered   to   be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  415  HANDI- 
CAPPED CHILDREN'S  PROTEC- 
TION ACT  OF  1985 
Mr.  PEPPER,  from  the  Committee 

on     Rules,     submitted     a    privileged 
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REPC  RT  ON  RESOLUTION  PRO- 
VIE  ING  FOR  CONSIDERATION 
OP  H.R.  1309.  HIGH  RISK  OCCU- 
PATIONAL DISEASE  NOTIFICA- 
TION AND  PREVENTION  ACT 
OF  1986 


Mr 

on 
report 


F  ules. 


PEPPER,  from  the  Committee 
submitted    a    privileged 
(Rept.  No.  99-703)  on  the  reso- 
(H.  Res.  506)  providing  for  the 
consideration  of  the  bill  (H.R.  1309)  to 
establish  &  system  for  identifying,  no- 
and    preventing    illness    and 
among  workers  who  are  at  in- 
or  high  risk  of  occupational 
and  for  other  purposes,  which 
referred  to  the  House  Calendar 
ofdered  to  be  printed. 
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(Rept.  No.  99-702)  on  the  reso- 

(H.  Res.   505)  waiving  certain 

of  order  against  the  conference 

on  the  Senate  bill  (S.  415)  to 

the  Education  of  the  Handi- 

Act  to  authorize  the  award  of 

attorney's  fees  to  certain 

ling  parties,  and  to  clarify  the 

of  the  Education  of  the  Handi- 

Act  on  rights,  procedures,  and 

under  the  other  laws  relating 

prohibition  of  discrimination, 

was  referred  to  the  House  Cal- 

and  ordered  to  be  printed. 


ON  RESOLUTION  WAIV- 
CERTAIN  POINTS  OF 
ORpER  AGAINST  CONSIDER- 
ATIDN  OF  H.R  5205,  DEPART- 
MEl  IT  OF  TRANSPORTATION 
ANI»  RELATED  AGENCIES  AP- 
PR<  IPRIATIONS,  1987 

Mr.  PEPPER,  from  the  Committee 
on  F  ules,  submitted  a  privileged 
report  (Rept.  No.  99-704)  on  the  reso- 
lution (H.  Res.  507)  waiving  certain 
points  of  order  against  consideration 
of  th^  bill  (H.R.  5205)  making  appro- 
is  for  the  Department  of 
Trans^rtation  and  related  agencies 
fiscal  year  ending  September 
and  for  other  purposes, 
was  referred  to  the  House  Cal- 
and  ordered  to  be  printed. 


1  (87, 


P  ERSONAL  EXPLANATION 

SMITH  of  Florida.  Mr.  Speaker, 

_    17,  I  inadvertently  hit  the 

button  and,  therefore,  cast  an 

Incoritct  vote  on  roUcall  No.  228.   I 

meani  to  vote  "no." 


Jily 


REMtf)VAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4886 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  i.  886. 

The  SPEAKER  pro  tempore  (Mr.  Li- 
piNSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


COMMUNICATION       FROM  THE 

HONORABLE          ROBERT  H. 

MICHEL,      MEMBER      OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
Robert  H.  Michel: 

House  of  Representatives, 
Washington.  DC,  July  18.  1986. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  deposition  subpoena  i.ssued  by 
the  United  States  District  Court   for  the 
Central  District  of  Illinois.  After  consulta- 
tion with  the  General  Counsel  to  the  Clerk. 
I  will  notify  you  of  my  determinations  as  re- 
quired by  the  House  Rule. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 


OFF  WITH  HIS  HEAD 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  PRANK.  Mr.  Speaker,  Secretary 
of  the  Navy  Lehman  seems  to  have 
himself  confused  with  Henry  II,  with 
the  gentleman,  Lawrence  Korb,  play- 
ing the  unfortunate  role  of  Becket. 

Mr.  Korb,  who  used  to  be  an  official 
of  the  Defense  Department,  apparent- 
ly thought  the  first  amendment  ap- 
plied in  the  defense  contracting  indus- 
try but  King  John  Lehman  certainty 
cured  him  of  that  misapprehension  by 
expressing  outrage  directly  through 
subordinates  to  Raytheon  that  they 
would  allow  an  American  citizen  to  ex- 
press opinions  on  the  defense  budget 
which  were  different  than  those  of  the 
Pentagon.  As  a  result,  Mr.  Korb  was 
fired. 

Mr.  Lehman  is  quoted  in  the  Wash- 
ington Post  as  saying,  "Gentleman 
don't  do  that."  I  did  not  realize  that 
first  amendment  rights  on  important 
public  matters  were  considered  to  be 
ungentlemanly. 

Mr.  Lehman  went  on  to  say,  "I  had 
every  hope  Raytheon  would  tell  him 
to  shut  up  and  stop  testifying  against 
its  principal  customer." 

Mr.  Lehman  is  not  simply  a  commer- 
cial customer  with  a  commercial  rela- 
tionship; he  is  an  official  of  the  Ameri- 
can Government,  and  when  a  former 
official  of  the  Government  wants  to 
express  a  perfectly  legitimate  public 
policy  view,  to  have  him  fired  from  his 
job  is  a  very  grave  error. 

Mr.  Lehman  says  he  did  not  ask  that 
he  be  fired,  but  he  seemed  to  be  some- 
what satif  led  that  he  was. 

At  least  when  Henry  II  brought 
about  Becket's  execution  by  not  en- 
tirely meaning  it,  he  was  a  little  bit 
abashed.  From  Mr.  Lehman  having  ex- 


ecuted the  first  amendment  in  this 
case  we  do  not  even  get  repentance. 

What  Gentlemen  Don't  Do 

Well  thank  God  we  now  know  more  about 
the  criteria  for  judging  the  worth  of  defense 
products.  Here  was  Raytheon  Co.,  holder  of 
billions  in  defense  contracts,  bidding  for  two 
more.  It  had  a  vice  president.  Lawrence 
Korb,  former  assistant  secretary  of  defense, 
who  had  endorsed  a  report  on  ways  to  cut 
the  defense  budget.  Two  assistant  Navy  sec- 
retaries complained  to  the  company,  which 
let  Mr.  Korb  go. 

The  secretary  seeks  now  to  wash  his  hand 
of  the  result  of  this  sordid  affair.  "Nobody 
asked  for  or  expected  Korb  would  be  fired," 
he  says.  "I  had  every  hope  Raytheon  would 
tell  him  to  shut  up  and  stop  testifying 
against  its  principal  customer,"  But,  Mr. 
Lehman  goes  on,  "I  applaud  the  fact  that 
my  two  secretaries  and  others  complained." 
He  regarded  it  as  a  'personal  affront"  that 
"a  so-called  team  player  would  join  forces 
with  the  opposition.  Gentemen  don't  do 
that. "  And  though  he  says  he  didn't  ask  his 
assistants  to  complain,  he  remembers  saying 
"How  the  hell  can  Raytheon  get  away  with 
going  up,  speaking  out  against  the  presi- 
dent's bill  like  that? 

Secretary  Lehman  is  better  than  this.  He 
knows  the  town,  knows  the  rules,  knows 
what  people  remember.  He  has  shown  in  the 
past  that  he  knows  when  not  to  reverse 
course  or  give  in.  This  is  not  such  a  time.  He 
is  wrong. 

Consider  what  it  is  that  Mr.  Lehman  is 
saying  "gentlemen  don't  do"— that  they 
don't  say  what  they  think  is  the  truth.  Mr. 
Korb  says  that  when  the  report  was  re- 
leased, he  didn't  say  anything  he  hadn't 
said  when  he  was  a  member  of  the  adminis- 
tration. Mr.  Lehman  says  darkly  that  Mr. 
Korb  had  joined  the  "forces  of  the  opposi- 
tion." Nonsense. 

Mr.  Korb  challenged  the  Pentagon's 
budget  request.  Since  when  did  that  come 
down  on  a  stone  tablet? 

Lehman  Calls  Korb's  Stand  "Personal  Af- 
front"—Secretary  Backs  Aides  Whose 
Complaints  Led  to  Executive's  Firing 

(By  Molly  Moore) 

Navy  Secretary  John  P.  Lehman  Jr.  said 
yesterday  that  he  considered  statements  by 
an  executive  of  a  major  defense  contractor 
who  supported  cuts  in  President  Reagan's 
arms  program  "a  personal  affront."  The  sec- 
retary said  he  supported  his  deputies  for 
complaining  to  the  executive's  superiors, 
which  led  the  company  to  dismiss  Lawrence 
J.  Korb. 

Lehman  said  neither  he  nor  his  deputies 
asked  the  Raytheon  Co.  to  fire  Korb,  a  vice 
president  of  the  firm  and  a  former  assistant 
secretary  of  defense.  Raytheon  is  the  na- 
tion's third-ranking  arms  maker  and  was 
competing  for  two  major  missile  contracts 
at  the  time  Korb  was  dismissed  as  vice  presi- 
dent. 

"Nobody  asked  for  or  expected  Korb 
would  be  fired, "  Lehman  said  yesterday  in  a 
breakfast  meeting  with  reporters.  "I  had 
every  hope  Raytheon  would  tell  him  to  shut 
up  and  stop  testifying  against  its  principal 
customer." 

The  controversy  was  prompted  by  Korb's 
support  in  February  of  a  report  urging  the 
military  to  reorder  its  priorities  and  accept  a 
defense  budget  smaller  than  Reagan  re- 
quested. 

Lehman  said  Defense  Department  offi- 
cials considered  it  "a  personal  affront  ...  a 
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so-called  team  member  would  join  forces  of 
the  opposition.  Gentlemen  don't  do  that. " 

Although  Lehman  said  he  never  ordered 
his  deputies.  Everett  Pyatt  and  Melvyn  R. 
Paisley,  to  contact  Raytheon  officials  about 
Korb,  "I  certainly  said  things  like,  How  the 
hell  can  Raytheon  get  away  with  going  up, 
speaking  out  against  the  president's  bill  like 
that?' 

Lehman  added,  "I  applaud  the  fact  that 
my  two  secretaries  and  others  complained 
to  Raytheon  about  that  kind  of  behavior. " 

Korb,  who  will  soon  become  a  dean  at  the 
University  of  Pittsburgh,  said  yesterday,  "I 
didn't  say  anything  in  that  [February]  press 
conference  that  I  had  not  said  when  I  was  a 
member  of  the  administration.  I  said  we 
ought  not  to  take  the  easy  way  out. " 

Raytheon  executives  told  Korb  earlier 
that  he  would  have  to  be  replaced  because 
of  Navy  objections,  but  that  he  could  stay 
on  until  September,  Korb  said  last  week. 
Raytheon  subsequently  announced  that 
Korb  was  a  "special  adviser"  rather  than  a 
vice  president. 

Lehman  stopped  short  of  saying  that  his 
deputies  threatened  to  take  direct  action 
against  Raytheon  because  of  Korb's  com- 
ments, but  said,  "You  don't  have  to  get  spe- 
cific. It's  understood  you're  unhappy. " 


TO  PROVIDE  REIMBURSEMENT 
TO  HEALTH  CARE  FACILITIES 
THAT  SERVE  UNDOCUMENTED 
ALIEN  PATIENTS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  rise  today  to  introduce  legislation 
that  would  provide  for  full  Federal  re- 
imbursement to  health  care  facilities 
and  health  care  providers  that  treat 
undocumented  aliens  in  an  emergency 
situation. 

Because  the  indigent  health  care 
problem  is  so  broad  and  complex,  it  is 
necessary  to  narrow  our  vision  and 
focus  on  aspects  that  we  can  address 
at  this  time.  Federal  aid  to  the  South- 
ern borderlands  is  sparse,  fragmented, 
and  uncoordinated.  Meanwhile,  these 
very  same  areas  suffer  from  unique 
and  taxing  health  care  access  and  de- 
livery problems  that  have  their  roots 
in  the  tricultural  environment  and  ge- 
ographic isolation  in  which  they  exist. 

Incidences  of  death  from  curable  dis- 
eases such  as  polio,  diptheria,  and  tu- 
berculosis coupled  with  environmental 
and  agricultural  pollution,  and  a  gen- 
eral lack  of  knowledge  in  terms  of 
proper  preventive  health  care  have  led 
to  an  exacerbation  of  an  already  great 
problem— indigent  health  care. 

Our  proximity  to  the  border  and  the 
differences  in  health  care  perspectives 
have  caused  health  care  facilities 
along  the  border  to  carry  a  burden 
which  must  be  addressed  by  the  Feder- 
al Government.  The  indigent  health 
care  problem  is  further  complicated  by 
the  problem  presented  in  the  treat- 
ment of  undocumented  aliens. 

Mr.  Speaker,  my  bill  is  not  the  solu- 
tion to  the  array  of  problems  that 
plague  our  borderlands.  It  is,  however. 


a  partial  solution  to  a  taxing  and 
urgent  problem  that  is  currently  ham- 
pering the  quality  of  health  care 
access  and  delivery  that  both  facilities 
and  providers  are  facing.  Every  day 
thousands  of  indigent  undocumented 
patients  enter  emergency  rooms  re- 
quiring immediate  medical  attention. 
Questions  of  immigration  and  finan- 
cial capabilities  should  take  a  back 
seat  when  life  or  death  situations 
present  themselves,  and  it  is  the  duty 
of  each  health  care  provider,  facility 
or  physician,  to  care  for  the  patient. 
This  determination  to  provide  the  best 
health  care  possible  is  seriously  dilut- 
ed when  remuneration  is  slow,  inad- 
equate, or  nonexistent. 

My  bill  provides  for  100-percent  re- 
muneration for  the  health  care  facility 
and  the  attending  physician  that  pro- 
vides care  to  the  indigent,  undocu- 
mented alien  patient  in  an  emergency 
situation  and  charges  a  reasonable  fee. 
This  stopgap  measure  will  help  ease 
the  financial  burden  that  many  health 
care  providers  are  facing  and  allow 
them  to  continue  to  treat  those  indi- 
viduals that  are  in  need  of  emergency 
care,  be  they  undocumented  aliens  or 
citizens  in  desperate  need  of  help.  A 
measure  such  as  this  is  beneficial  to 
all  parties  concerned  because  it  pro- 
vides the  necessary  financial  backing 
that  health  care  providers  need  to  con- 
tinue their  services,  and  it  relieves  the 
State  and  local  governments  from  car- 
rying a  burden  that  should  have  been 
carried  by  the  Federal  Government. 

Undocumented  aliens  reside  in  our 
country  as  a  result  of  the  Federal  Gov- 
ernment's failure  to  enforce  its  laws, 
the  troublesome  economic  and  social 
atmosphere  that  emigrating  countries 
are  experiencing  and  the  demand  for 
labor  by  American  industry.  These 
people  should  receive  medical  care 
when  emergency  situations  arise,  but 
it  is  unfair  to  make  the  State  and  local 
governments  bear  the  costs  of  these 
uncontrollable  variables.  The  Federal 
Government  must  begin  to  accept  the 
responsibility. 

State  and  local  governments,  and 
the  health  care  providers  along  the 
border  feel  neglected  and  ignored 
when  the  Federal  Government  makes 
attempts  to  enact  new  health  care  leg- 
islation. Oftentimes,  new  inltatlves  fail 
to  address  indigent  health  care  needs 
even  though  this  problem  exists  in  an 
important  and  growing  region  of  the 
country. 

My  bill  brings  to  the  forefront  the 
needs  of  the  people  of  this  region  and 
compels  the  Federal  Government  to 
assume  its  role  in  the  growing  national 
problem  of  indigent  health  care  when 
the  complicating  factor  of  undocu- 
mented aliens  and  their  health  care 
needs  are  added.  The  Federal  Govern- 
ment needs  to  address  rising  health 
care  costs  that  make  it  impossible  for 
people  to  pay  for  medical  care  and  pre- 
ventive medicine. 


Mr.  Speaker,  this  country  has  nearly 
30  million  medically  indigent  persons 
that  are  the  direct  responsibility  of 
the  Federal  Government.  The  finan- 
cial burden  that  they  place  on  the 
State  and  local  governments  Is  becom- 
ing incalculable.  This  amendment  Is 
the  first  step  in  a  long  path  toward  as- 
sumption of  responsibility  for  the 
medically  indigent  of  our  country  and 
is  necessary  in  order  to  support  the 
border  health  care  providers  who  are 
facing  a  crisis  in  access  and  delivery 
because  of  the  excessive  indigent  and 
undocumented  health  care  burden. 


PRACTICES  AND  OPERATIONS 
OF  THE  INTERNAL  REVENUE 
SERVICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is 
recognized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means'  Subcom- 
mittee on  Oversight,  which  I  chair, 
has  been  reviewing  aggressively  the 
practices  and  operations  of  the  Inter- 
nal Revenue  Service  over  the  past  sev- 
eral years.  In  particular,  I  have  been 
concerned  about  the  quality  and  effi- 
ciency of  the  IRS's  taxpayer  services.  I 
believe  that  IRS  has  a  basic  responsi- 
bility to  provide  meaningful  taxpayer 
assistance  to  those  attempting  to  vol- 
untarily comply  with  our  tax  laws. 
With  an  entire  new  set  of  tax  laws  on 
the  horizon  next  year,  it  is  particular- 
ly Important  that  the  IRSs  Taxpayer 
Service  Division  operate  as  an  in- 
formed and  top-notch  operation. 

The  toll-free  Telephone  Assistance 
Program  is  probably  the  program  a 
majority  of  taxpayers  depend  on.  par- 
ticularly during  tax  filing  season.  In 
order  to  determine  if  taxpayers  should 
have  confidence  in  this  program,  I 
asked  the  U.S.  General  Accounting 
Office  to  monitor  the  timeliness  and 
accuracy  of  IRS's  toll-free  telephone 
assistance  during  the  1986  filing 
season.  I  am  today  releasing  GAO's 
findings  contained  in  a  fact  sheet  enti- 
tled "Tax  Administration:  Timeliness 
and  Accuracy  of  IRS  Telephone  As- 
sistance on  Tax  Questions." 

Clearly,  IRS  has  made  significant  ef- 
forts to  improve  responsiveness  to  tax- 
payers. GAO  found  that  for  the  ma- 
jority of  calls,  taxpayers  could  expect 
to  be  successful  in  contacting  IRS  and 
obtaining  accurate  answers  to  their 
questions.  However,  there  Is  both  good 
news  and  bad  news.  In  GAO's  findings, 
the  good  news  is  that  from  January 
through  April  19.  1986,  IRS  answered 
over  18.3  million  toll-free  telephone 
calls  from  taxpayers.  The  bad  news  is 
that  this  amount  was  fewer  than  the 
19.7  million  calls  answered  during  a 
comparable  period  in  1985.  Again,  the 
good  news  Is  that  In  1986.  taxpayers 
could  reach  IRS  on  the  first  try  in  68 


1731 


time 


percei^  of  the  time.  This  is  more  than 
the  31 -percent  rate  in  a  similar 
^rvey  in  1985. 
good  news  is  that  taxpayers  re- 
accurate  answers  83  percent  of 
in  1986.  This  is  higher  than 
The  bad  news  is  that  this  ac- 
level  in  1986  is  no  better  than  it 
1978  and   1982.  and  actually 
to  63  percent  if  one  discounts 
generEilized  answers"  and  "referrals 
to  put^ications, 

IRS 
ments 
ment 


double 
GAO 

Mom 
celved 
the 
in  198fc 
curacy 
was  ii 
drops 


is  on  the  right  track.  Improve- 
have  been  made.  The  commit- 
llo  accessible,  accurate  telephone 
assistance  appears  firm.  The  IRS  must 
contin  le  these  efforts.  Let  me  state 
emphatically  that  the  Subcommittee 
Ovfrsight  will  continue  to  monitor 
provide  whatever  support 
to  assure  meaningful  taxpay- 
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Speaker,  I'd  like  now  to  speak  on 
matter— the  overall  status  of 
operations     and     IRS     funding 
A  full  year  has  passed  since  the 
-ridden  filing  season  of  1985. 
s  filing  season  appears  to  be 
for  which  we  are  all  thank- 
year  we  have  not  received 
or  daily  reports  of  snafus  or 
breakdowns  in  the  IRS's  comput- 
I  am  encouraged.  Taxpayers 
country  deserve— and  I  am  corn- 
to  ensuring— an  efficient,  fair, 
1  espectable     Internal     Revenue 
This  year,  IRS  has  processed 
ax  returns  and  issued  more  re- 
faster    and    more    efficiently, 
n   prior   years.   The   American 
is  back  in  control  of  their  tax 
and  refunds  due  them.  Simi- 
I  mentioned  earlier,  I  am  en- 
about  the  progress  IRS  has 
in   the  area  of  taxpayer  tele- 
assistance. 

he  other  hand,   I   think   it   is 

ul  that  the  IRS's  inventories  of 

and  adjustments,  un- 

and    accounts    receivable 

at  unmanageable  levels.  While 

returns  processing  inventory  is  a 

in  iprovement  over  last  year,  prob- 

cpntinue  to  exist  in  other  funda- 

areas  of  the  IRS  which  affect 

of  taxpayers  nationwide. 

I  He  give  you  some  of  those  num- 

he  correspondence  and  adjust- 

>ranch  still  has  an  inventory  of 

million.  That  means  that  over  a 

taxpayers  or  tax  accounts  need 

addressed.   Today's    inventory 

no  better  than  it  was  several 

ago  or  even  last  year  when  I 

1  learlngs  on   this  very  subject. 

must  be  done, 
same  is  true  with  accounts  re- 
e.  I  am  told  that  the  IRS's  ac- 
receivable  is  still  over  $45  bil- 
ls $45  billion  in  taxes  due 
o^ing  the  Federal  Government 
plainly  needs  to  be  collected. 
are   no   appeals   or   litigation 
on  this  enormous  amount  of 
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money.  In  light  of  our  deficit  plight, 
this  is  utterly  appalling. 

This  Congress  must  recognize  that 
the  current  situation  cannot  continue, 
but  must  be  solved.  Until  the  IRS  has 
the  resources  it  needs— staff,  comput- 
ers, telephones,  and  people  to  answer 
them— the  IRS  is  going  to  continue  to 
solve  one  problem  and  create  others. 
Yes;  the  IRS  has  done  an  admirable 
job  in  processing  returns  this  year. 
But  what  about  the  rest  of  the 
system?  What  about  examinations  and 
collections  and  training  and  computers 
and  on  and  on  and  on? 

On  this  note,  I  want  to  applaud  the 
chairman  of  the  Treasury  Appropria- 
tions Subcommittee— Congressman 
ROYBAL— for  his  outstanding  leader- 
ship in  understanding  and  doing  some- 
thing about  the  IRS's  funding.  His 
subcommittee,  without  the  support  of 
this  administration,  took  a  big  step 
forward  in  solving  the  IRS's  problem. 
Last  week  his  subcommittee  reported 
out  legislation  to  provide  the  IRS  with 
$150  million  above  the  President's 
fiscal  year  1987  budget  request.  We 
think  this  translates  to  about  3,000  in 
new  staff.  In  doing  so,  the  Treasury 
Appropriations  Subcommittee  has  en- 
sured that  taxpayers  are  treated 
fairly,  that  taxes  due  the  Government 
are  collected,  and  that  the  IRS  comes 
closer  to  being  run  like  a  top-notch 
business. 

While  the  IRS  continues  to  be 
funded  at  a  level  which  is  far  below  its 
maximum  absorption  level  of  $558  mil- 
lion in  additional  funding— plus  12.490 
staff— the  Appropriations  Subcommit- 
tee has  stood  tall  and  moved  in  the 
right  direction.  Some  day  soon,  the 
OMB  will  wake  up  and  realize  that  a 
properly  funded  IRS  is  to  all  taxpay- 
ers' advantage,  and  that  $1  spent 
yields  $5— or  much  more  in  other 
areas- in  return  to  the  U.S.  Treasury. 
Let's  all  hope  OMB  wakes  up  before 
irreparable  damage  is  done. 


D  1925 

TRIBUTE  TO  JONATHAN 
BINGHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  was  deeply 
saddened  to  learn  of  the  recent  passing  of 
Jonathan  Bingham,  one  of  our  distinguished 
and  beloved  colleagues  a  while  ago  in  this 
House.  Jonathan  Bingham  was  an  exceptional 
man  of  keen  intellect  and  of  noble  and  sensi- 
tive appreciation  for  the  problems  of  his  fel- 
lowman.  In  his  heart  were  deep  sentiments  of 
compassion  for  those  who  suffered.  Jonatban 
Bingham  tried  to  help  as  much  as  he  could 
those  who  needed  help.  He  was  a  wise  coun- 
selor in  the  affairs  of  his  country,  a  man  of 
discriminating  judgment  and  a  sharp  sense  of 
how  to  get  things  done.  He  left  a  legacy  of 
outstanding  sen/ice  to  his  country  and  to  the 
Congress.  A  myriad  of  great  and  good  causes 


was  a  concern  of  Jonathan  Bingham.  The  last 
time  I  saw  him  was  at  the  Franklin  0.  Roose- 
velt Home  at  Hyde  Park  during  a  seminar 
there.  It  was  related  to  the  Four  Freedoms 
Award  which  was  bestowed  upon  four  others 
and  me  about  the  same  time.  He  was  instru- 
mental in  the  selection  of  the  recipients  of 
that  coveted  award  for  dedication  to  the  four 
freedoms  enunciated  by  President  Franklin  D. 
Roosevelt.  As  usual,  he  was  mentally  alert 
and  physically  active  in  all  the  events  related 
to  this  meaningful  bestowal. 

I  long  cherished  a  deep  and  warm  friend- 
ship with  Jonathan  Bingham.  He  was  a  great 
American,  an  eminent  scholar,  a  noble  gentle- 
man. Jonathan  Bingham  made  the  world 
better  for  having  been  a  part  of  it.  He  has  left 
memories  which  we  all  shall  cherish  and  a 
record  of  good  deeds  which  will  long  live  in 
the  history  of  the  Nation  and  in  the  hearts  of 
all  who  knew  him. 


SECTION  504  OF  THE  REHABILI- 
TATION ACT  AND  DISCRIMINA- 
TION AGAINST  PEOPLE  WITH 
DISEASE  IN  THE  WORKPLACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK.  Mr.  Speaker,  through  an  error 
in  the  usually  reliable  office  which  puts  this 
Record  together,  the  documents  which  I  had 
submitted  for  insertion  in  the  Record  along 
with  my  special  order  yesterday  on  AIDS  and 
discrimination  were  not,  for  the  most  part,  in- 
cluded, and  some  of  those  which  were  includ- 
ed were  done  so  in  a  confusing  fashion.  The 
following  articles  and  letters  which  are  rele- 
vant to  my  special  order  yesterday  follow. 
These  are  a  selection  of  editorials  on  the  Jus- 
tice Department's  shockingly  unfair  memoran- 
dum; newspaper  articles  reporting  the  unhap- 
piness  at  the  Justice  Department's  position  in 
the  medical  community;  and  material  from  Dr. 
William  Haseltine  documenting  the  Justice  De- 
partment's  carelessness  In  misquoting  him  to 
support  one  of  the  most  outrageous  misstate- 
ments in  that  memorandum. 
[From  the  Washington  Post,  July  13,  1986] 
AIDS  AND  Discrimination 

Suppose  that  you  are  an  employer,  and 
you  learn  that  one  of  your  employees  Is  car- 
rying the  AIDS  virus.  Should  you  fire  him 
to  protect  other  employees'  health?  The 
answer  to  that  one  is  no.  No  one  has  ever 
caught  the  disease  through  normal  contact 
in  the  office,  shop  or  school.  But  suppose 
that  his  presence  bothers  you  and,  medical 
risk  or  not,  you  want  to  get  rid  of  him. 
There's  a  federal  law  prohibiting  discrimina- 
tion against  handicapped  people.  Does  it 
prevent  you  from  firing  him?  In  a  memoran- 
dum last  month  the  Justice  Deptu-tment 
argued  that  it  does  not. 

That  memorandum  has  been  met  with  a 
great  deal  of  sharp  rebuttal,  including  a 
column  by  Charles  Krauthammer  in  this 
newspaper.  On  the  op-ed  page  today  we 
publish  the  department's  response  to  Mr. 
Krauthammer.  Earlier,  when  the  memoran- 
dum appeared,  we  commented  on  the  law 
and  the  balance  it  needs  to  strike.  But  the 
Justice  Department  is  asserting  a  policy 
that  has  deeply  troubling  implications,  espe- 
cially the  status  that  it  would  provide  for  ir- 
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rational  (ears  of  the  disease  and  of  the 
people  who  are  infected.  That  is  the  point 
made  by  Mr.  Krauthammer  and,  on  Friday, 
by  the  American  Medical  Association  in  a 
suit  now  before  the  Supreme  Court. 

The  Justice  Department  holds  that,  when 
Congress  enacted  protection  for  handi- 
capped people,  it  did  not  Intend  to  include 
those  who  carry  communicable  diseases. 
The  law  forbids  discrimination  on  a  long  list 
of  grounds— race,  gender,  age,  handicap  and 
so  forth— but.  Justice  says,  infection  with 
AIDS  or  any  other  disease  Is  not  on  the  list. 
Since  carriers  aren't  protected.  Justice 
argues,  it  doesn't  make  any  difference 
whether  people's  fears  of  contracting  the 
disease  by  casual  contact  are  rational  or  ir- 
rational. And  if  it's  not  illegal  to  discrimi- 
nate against  genuine  carriers,  then  it's  not 
illegal  to  discriminate  against  people  only 
suspected  of  being  carriers. 

The  courts  will  be  asked  sooner  or  later 
whether  the  department's  reading  of  the 
law  Is  correct.  Sooner  would  be  better. 

In  effect,  the  memorandum  provides  a 
rather  explicit  set  of  directions  for  discrimi- 
nating against  not  only  AIDS  victims  but 
anyone  who  might  be  suspected  of  carrying 
the  disease— homosexuals  in  general.  And 
perhaps,  in  addition,  people  afflicted  by  dis- 
eases other  than  AIDS.  The  case  now  before 
the  Supreme  Court  involves  tuberculosis. 
How  about  cancer?  Until  now,  the  discrimi- 
nation statute  has  protected  people  suffer- 
ing from  it.  The  Justice  Department  thinks 
that  it  can  distinguish  between  AIDS  and 
cancer,  but  its  logic  is  not  compelling.  An 
employer  could  claim  that  he  feared  catch- 
ing an  employee's  cancer.  Remember.  Jus- 
tice says  that  fear  of  the  disease  need  not  be 
rational. 

The  memorandum  makes  the  further  mis- 
take of  suggesting  heavily  that  the  danger 
of  infection  through  casual  contact  is  an 
open  question.  The  same  administration's 
Department  of  Health  and  Human  Services 
quickly  pointed  out,  uneasily,  that  Justice 
was  not  making  a  medical  judgment  and  was 
offering  no  new  medical  findings.  There  are 
only  three  known  ways  to  get  the  disease: 
sexual  Intercourse,  direct  introduction  of  in- 
fected blood  into  a  person's  bloodstream, 
and  birth  from  an  infected  mother.  More 
than  22,000  cases  have  been  diagnosed  so 
far.  and  not  one  of  them  has  been  shown  to 
have  been  contracted  any  other  way. 

(Prom  the  Wichita  Eagle-Beacon,  June  25, 

1986] 

AIDS  Ruling  Makes  No  Sense 

The  Justice  Department  memorandum  on 
employer  treatment  of  victims  of  Acquired 
Immunity  Deficiency  Syndrome  (AIDS)  is 
based,  at  best,  on  ignorance:  at  worst,  on  a 
blatant  desire  to  subvert  U.S.  civil  rights 
law.  Charles  J.  Cooper,  assistant  attorney 
general,  used  that  law  in  ruling  federally 
funded  employers  may  fire  workers  with 
AIDS  if  the  employers  fear  the  syndrome 
will  spread  to  other  workers. 

This  Is  ridiculous,  as  anyone  with  a  modi- 
cum of  knowledge  about  this  deadly  condi- 
tion well  knows.  While  it's  true  much  re- 
mains to  be  learned  about  AIDS,  the  most 
authoritative  medical  source  available  to 
the  federal  government,  the  federal  Centers 
for  Disease  Control,  had  this  to  say  in  No- 
vember: •'(T)he  kind  of  non-sexual  person- 
to-person  contact  that  generally  occurs 
among  workers  and  clients  or  consumers  In 
the  workplace  does  not  pose  a  risk  for 
(AIDS)  transmission." 

The  Public  Health  Service  has  said  from 
the  beginning  the  syndrome  was  transmit- 


ted through  intimate  sexual  contact  or  the 
sharing  of  unsterilized  needles  by  drug 
abusers.  There's  no  evidence  it  may  be 
spread  through  casual  contact.  Understand- 
ably, officials  of  another  Cabinet-level  de- 
partment. Health  and  Human  Services,  are 
as  baffled  as  anybody  at  Mr.  Cooper's  off- 
the-wall  memorandum. 

The  ruling  tries  to  differentiate  between 
discrimination  against  AIDS  victims  based 
on  the  syndrome's  "disabling  effects" 
(which  would  be  prohibited  under  the  Reha- 
blliUtion  Act  of  1973)  and  an  individual's 
(real  or  perceived)  ability  to  transmit  the 
disease  to  others"  (which  would  not  be  pro- 
hibited). We've  heard  of  splitting  hairs 
before,  but  this  tops  everything.  Worse,  the 
•splitting"  would  be  left  to  the  individual 
employer,  based  on  whether  he  thought  the 
condition  could  be  spread— regardless  of 
what  the  body  of  medical  evidence  says. 

AIDS  victims  suffer  enough,  just  coping 
with  a  normally  fatal  disability.  To  add  to 
that  suffering  by  allowing  them  to  be  fired 
for  no  defensible  reason  Is  the  height  of  of- 
ficial cruelty. 

[Prom  the  New  York  Times,  June  26,  1986) 

A  License  to  Hound  AIDS  Victims 
Error  and  meanness  suffuse  the  opinion 
on  AIDS  issued  last  week  by  Chairles  J. 
Cooper,  head  of  the  Justice  Department's 
Office  of  Legal  Counsel.  His  ruling,  based  on 
a  mistaken  reading  of  medical  opinion  about 
transmissibility  of  the  disease,  invites  em- 
ployers to  dismiss  people  who  have  It.  or 
who  carry  the  AIDS  virus,  simply  by  invok- 
ing their  fear  of  the  disease  being  spread. 

What  humane  behavior  that  is  going  to 
provoke.  Besides  its  needless  cruelty  to  vic- 
tims, the  ruling  will  actually  foster  spread 
of  the  disease  by  discouraging  people  in  risk 
groups  from  taking  the  AIDS  antibody  test, 
as  recommended  by  the  Public  Health  Serv- 
ice. 

Mr.  Coopers  panicky  ruling  applies  to  the 
executive  branch  and  to  any  employer  re- 
ceiving Federal  funds— though  many  state 
laws  protecting  the  handicapped  will  still 
protect  AIDS  victims.  But  there  is  no  medi- 
cal reason  for  any  employer  to  dismiss  those 
who  have  the  disease  or  who  have  been  ex- 
posed to  the  virus.  Because  the  AIDS  virus 
is  transmitted  in  blood  or  semen,  the  disease 
is  spread  by  needles  or  intimate  contact,  not 
by  the  casual  contact  of  the  workplace. 

Even  so,  AIDS  victims  often  become 
"social  pariahs,  irrationally  ostracized  by 
their  communities  because  of  medically 
baseless  fears  of  contagion. "  So  said  a  draft 
opinion  prepared  in  April  by  Stewart  Oneg- 
lia  of  the  Justice  Department's  Civil  Rights 
Division.  That's  why  the  department  has 
been  inclined  to  view  AIDS  victims  as  handi- 
capped individuals  entitled,  under  the  1973 
Rehabilitation  Act,  to  protection  against  ar- 
bitrary dismissal. 

Enter  Mr.  Cooper,  undoing  the  draft  opin- 
ion. He  concedes  that  AIDS  victims  are 
Handicapped  but  contrives  a  loophole  for 
baseless  fears  and  ostracism.  It's  not  a  hand- 
icap, he  argues,  to  be  capable  of  spreading  a 
disease.  So  employers  can  dismiss  anyone 
whom  they  believe,  rightly,  wrongly  or  irra- 
tionally, to  be  spreading  AIDS.  The  Reha- 
bilitation Act.  he  says,  is  "certainly  not  a 
general  prohibition  against  irrational  deci- 
sion making  by  employers." 

In  truth,  Mr.  Cooper  doesn't  think  dis- 
missing an  AIDS  victim  Is  so  Irrational.  The 
statute,  he  notes,  "does  not  restrict  meas- 
ures taken  to  prevent  the  spread  of  the  dis- 
ease."  Yet  according  to  all  evidence,  AIDS  is 
not  spread  casually.  Mr.  Cooper  cites  only  a 


single  medical  opinion  to  the  contrary,  a 
statement  attributed  to  William  Haseltine 
of  Harvard  that  AIDS  could  be  transmitted 
through  saliva  and  that  "there  are  sure  to 
be  cases  ...  of  proved  transmission  through 
casual  contact. "  But  that  statement,  quoted 
in  an  article  on  The  Times's  Op-Ed  page  last 
March  by  Alan  Dershowltz,  misrepresented 
Mr.  Haseltlnes  views,  as  Mr.  Dershowltz 
later  explained  in  a  published  letter. 

No  one  should  want  to  curb  the  powers  of 
public  health  officials  to  control  a  disease  as 
deadly  as  AIDS.  But  to  throw  AIDS  victims 
out  of  their  Jobs  is  a  capitulation  to  unwar- 
ranted fear  that  protects  no  one.  By  his 
muddled  insinuations  and  prejudiced  read- 
ing of  the  medical  evidence,  Mr.  Cooper  is 
inciting  fear.  Worse,  he  provides  a  powerful 
incentive  for  those  in  the  known  risk  groups 
not  to  take  the  AIDS  antibody  test.  A  posi- 
tive result  could,  under  his  ruling,  cost  them 
their  jobs. 

So  far  some  20.000  cases  of  AIDS  have  oc- 
curred in  the  United  States.  None  are 
known  to  have  been  spread  by  casual  con- 
tact. Until  there  is  one,  there's  no  justifica- 
tion for  Mr.  Coopers  opinion. 

[From  the  Seattle  Post-Intelligencer.  June 
30.  1986] 


Rights  and  AIDS 
The   Justice   Department's   decision 


last 


week  to  narrow  the  rights  of  AIDS  victims 
against  discrimination  from  employers  Is  a 
grievous  reversal  of  the  federal  govern- 
ment's longstanding  role  as  protector  of  in- 
dividual civil  rights. 

Attorney  General  Edwin  Meese's  staff 
produced  a  cleverly-worded  decision  which 
declares  that  persons  with  AIDS  may  indeed 
be  discriminated  against  by  employers  or 
public  health  officials  if  such  discriminatory 
acts  are  taken  to  prevent  the  spread  of  the 
fatal  disease.  Firing  an  employee  would  be 
illegal  if  it  was  done  only  under  a  pretext" 
of  halting  the  spread  of  AIDS,  the  Justice 
Department  insists. 

Thats  a  lawyers  smokescreen.  What  the 
administration  decision  does  is  to  shift  the 
burden  of  proof  from  employer  to  AIDS  suf- 
ferer. Last  September,  a  federal  appeals 
court  ruled  that  persons  with  AIDS  could 
take  refuge  under  the  federal  civil-rights 
law  provisions  protecting  handicapped  per- 
sons from  discrimination.  Legal  fine  print 
notwithstanding,  the  Justice  Department  is 
trying  to  overturn  that  judicial  decision  by 
executive  fiat,  and  seems  intent  on  throwing 
AIDS  victims  to  the  wolves,  despite  credible 
medical  evidence  that  AIDS  cannot  be  con- 
tracted by  casual  contact. 

If  this  decision  is  not  reversed  within  the 
administration  or  tossed  out  by  the  federal 
judiciary,  the  Meese  decision  will  fan  the 
flames  of  anti-AIDS  hysteria  that  would 
impede  any  effective  educational  campaign 
to  control  the  disease. 

And  the  Meese  decision  would  also  have 
an  unintended  consequence  totally  opposite 
to  the  public-health  goal  of  controlling 
AIDS:  Faced  with  the  threat  of  administra- 
tion-sanctioned employment  loss  (and  termi- 
nation of  health-insurance  benefits),  what 
potential  AIDS  patient  would  be  so  foolish 
as  to  expose  himself  to  such  legalized  dis- 
crimination by  stepping  forward  for  screen- 
ing tesU  and  other  visible  activity  to  deter- 
mine whether  or  not  he  did,  or  did  not.  face 
the  threat  of  AIDS? 

Fortunately,  the  sUte  Human  Rights 
Commission  Is  following  the  judicial  inter- 
preUtion  of  AIDS  rather  than  the  Meese 
revision:  At  a  hearing  in  Spokane  the  com- 
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staff  presented  draft  AIE>S  policies 
provide  firm  protection  for  AIDS 
from  discrimination  in  employment, 
real  estate,  public  accommoda- 
credit  applications.  The  rights 
commission  is  expected  to  enact  this  policy 
in  Sept(  mber 
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the  U.S.  Justice  Department,  state 
rights  officials  have  a  clear  idea  of 
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the  New  Republic,  July  14  and  21. 
1986] 


The  Jlistice  Department,  making  a  vicious 
little  dL  tinction.  has  held  that  federal  rules 
forbiddl  ng  discrimination  against  the  handi- 
Jont  apply  to  AIDS  victims,  provid- 
employers  are  motivated  by  concern 
spread  of  the  disease  rather  than 
prejudice.  The  department  is  unmoved 
act  that  there  is  absolutely  no  evi- 
AIDS  can  be  spread  by  casual 
in  the  workplace.  ■'Consider  an  em- 
has  the  bizarre  t>elief  that  per- 
curly  hair  make  better  employees 
with  straight  hair."  opines  As- 
Utomey  General  Charles  Cooper.' 
does  not  prohibit  the  employer 
miking  hiring  decisions  based  on  this 
mreasonable  basis."  Maybe  so.  But 
strai^it-haired  people  were  being  widely 
for  no  rational  reason— at  a  time 
when  tl^y  were  also  dying  of  a  fatal  disease, 
reasonable  government  might  be 
to  do  more  than  merely  point  out 
persecution  is  not  illegal.  But.  far 
attempting  to  calm  needless  fears,  the 
administration  seems  to  take  pleas- 
jncouraging  AIDS  paranoia.  Presi- 
himself.  on  June  23.  urged  citi- 
I  tore  their  own  blood  to  avoid  catch- 
from  a  blood  transfusion.  This  is 
3ut  of  18  million  pints  of  blood  used 
tranifusions  since  March  1985.  when 
tfsting  began,  only  one  person  has 
to  the  AIDS  virus. 


exposed  i 

[Prom  ^he  Washington  Post.  June  25.  1986] 
Justice  and  AIDS 
In  res  )onse  to  a  request  from  the  Depart- 
ment ol  Health  and  Human  Services,  the 
Justice  Jepartment  has  issued  a  thoughtful 
memora  idum  on  the  question  of  disability 
and  AIDS.  HHS  had  received  com- 
rom  workers  employed  in  hospitals 
iiiics  alleging  discrimination  because 
AIDS  or  AIDSrelated  complex  or 
they  test  positive  for  AIDS  anti- 
jThe  question  posed  to  the  Justice 
Departr  lent  was  this:  how  does  Section  504 
of  the  Rehabilitation  Act  of  1973.  which 
prohibit  s.  in  federally  funded  programs,  dis- 
criminai  ion  based  solely  on  handicap,  relate 
to  AID^" 

This 
held  varies 
AIDS 

and  projection 
solely 
the  publ 
ment. 


luestion  requires  that  two  deeply 
be  balanced  against  each  other, 
patients  deserve  compassionate  care 
against  discrimination  based 
their  affliction.  At  the  same  time, 
ic  justifiably  relies  on  the  govern- 
in  the  case  of  all  contagious  dis- 
take  steps  to  contain  its  spread. 
Ju^ice  Department  memorandum  rec- 
Lhis  apparent  conflict  by  advising 
wHlle  an  AIDS  victim  cannot  be  dis- 
against   solely   because   of    his 
,  the  law  does  not  prohibit  discrim- 
>n  grounds  that  his  disease  might  be 

to  others. 

'easonable  for  an  employer  or  co- 

t>e  afraid  of  an  AIE>S  victim  when 

difficult  to  contract  the  disease? 

no  certainties  with  AIDS,  only 


'Ol 


ire 


probabilities.  As  recently  as  last  November, 
for  example,  the  Centers  for  Disease  Con- 
trol reported  evidence  of  transmission  only 
by  blood  or  semen.  Now  scientists  speculate 
that  breast  milk,  saliva  and  other  body 
fluids  may  be  implicated.  Estimates  of  the 
time  the  virus  remains  active  outside  the 
body  have  been  revised  upward.  And  re- 
searchers are  still  not  certain  how  the  dis- 
ease is  transmitted  in  such  places  as  Africa 
and  Haiti,  where  it  is  far  more  widespread 
than  here. 

The  probabilities  of  contracting  AIDS 
through  casual  contact  remain  minuscule 
but.  as  the  Justice  Department  memoran- 
dum notes,  "the  extent  of  the  harm  that 
would  be  caused  by  a  contagious  disease 
bears  an  inverse  relationship  to  the  degree 
of  risk  of  transmission  that  a  normal  person 
.  .  .  can  be  required,  to  assume."  A  cold  is 
easily  transmitted,  but  its  symptoms  are 
temporary  and  relatively  mild,  so  most 
people  would  not  go  to  extraordinary 
lengths  to  avoid  getting  one.  AIDS,  though, 
is  incurable,  painful  and  invariably  fatal. 
Medical  knowledge  about  the  disease  and  its 
transmission  is  incomplete.  In  this  situation 
most  people  will  go  to  extraordinary  lengths 
to  avoid  risk  of  infection. 

The  Justice  Department's  interpretation 
of  the  law  will  surely  be  tested  in  court.  But 
the  memorandum  is  a  good  faith  analysis  of 
an  extremely  difficult  legal  and  human 
problem.  Now  efforts  must  be  accelerated  to 
find  other  ways  to  help  those  who  may  not 
be  able  to  rely  on  the  1973  law  for  protec- 
tion. 

[FYom  the  New  York  Times,  July  12,  1986] 

A.M.A.  Assails  Decision  of  Justice 

Department  on  AIDS 

(By  Robert  Pear) 

Washington.  July  11.— The  American 
Medical  Association  charged  today  that  a 
Justice  Department  decision  permitting  cer- 
tain types  of  job  discrimination  against 
people  with  AIDS  was  legally  incorrect  and 
unjustified. 

In  a  legal  brief  filed  with  the  Supreme 
Court,  the  association  said  that  the  depart- 
ments  analysis  of  the  civil  rights  of  AIDS 
victims  was  incorrect  as  a  matter  of  law." 
The  brief  was  filed  in  a  case  that  did  not  in- 
volve AIDS,  but  the  medical  association  said 
the  Court's  decision  could  set  a  precedent 
that  would  affect  people  with  acquired 
immune  deficiency  syndrome. 

The  Justice  Department's  ruling  had  al- 
ready drawn  criticism  from  some  health  of- 
ficials and  homosexual  rights  organizations. 

The  dispute  involves  conflicting  interpre- 
tations of  Section  504  of  the  Rehabilitation 
Act  of  1973,  which  prohibits  discrimination 
on  the  basis  of  handicap  in  any  program  or 
activity  that  receives  Federal  financial  as- 
sistance. 

Assistant  Attorney  General  Charles  J. 
Cooper  ruled  last  month  that  the  "disabling 
effects'  of  AIDS  were  a  handicap  and  that 
employers  could  not  discriminate  against 
victims  of  the  fatal  immune  disorder  merely 
because  they  suffered  from  these  effects. 
But  he  said  that  a  person's  "ability  to  trans- 
mit the  disease  to  others  is  not  a  handicap 
within  the  meaning  of  the  statute." 

He  said  the  law  did  not  prohibit  the  dis- 
missal of  AIDS  victims  based  on  "fear  of 
contagion, "  even  if  the  fear  is  irrational. 

The  American  Medical  Association  reject- 
ed this  view,  saying:  "Employment  decisions 
about  AIDS  victims,  like  decisions  about 
anyone  handicapped  by  a  communicable  dis- 
ease, should  be  based  on  reasonable  medical 
judgments  about  their  handicap  and  their 


risk  to  others,  and  not,  as  the  Justice  De- 
partment opinion  would  allow,  on  irrational 
fear  of  the  handicapped  individual's  ability 
to  communicate  the  disease. " 

The  United  States  Public  Health  Service 
has  repeatedly  said  that  the  virus  that 
causes  AIDS,  a  deadly  disease  that  cripples 
the  body's  defense  against  Infection,  is  not 
spread  through  casual  contact  in  the  work- 
place, schools  or  similar  settings. 

The  medical  association  has  more  than 
280,000  physicians  and  medical  students  as 
members.  The  legal  brief,  prepared  by  Ben- 
jamin W.  Heineman  Jr.  and  Carter  G.  Phil- 
lips, was  filed  in  a  case  involving  a  teacher 
who  was  dismissed  from  her  job  in  Nassau 
County,  Fla..  after  suffering  three  relapses 
of  tuberculosis. 

The  United  States  Court  of  Appeals  for 
the  11th  Circuit  concluded  in  September 
that  tuberculosis  constituted  a  handicap 
under  the  1973  law  because  Congress  had 
given  no  indication  that  it  meant  to  exclude 
contagious  diseases  from  coverage.  The 
county  school  board  appealed  to  the  Su- 
preme Court. 

[Prom  the  Harvard  Crimson.  Peb.  24,  1986] 
To  the  Editors  of  The  Crimson: 

The  coverage  of  The  Crimson  on  the  pres- 
entation to  the  Cambridge  Forum  "AIDS— 
The  Battle  Ahead  "  (Feb.  20)  contains  errors 
and  misrepresents  the  central  argument  by 
citation  out  of  context. 

Regarding  the  number  of  AIDS  cases:  The 
estimate  appeared  in  the  New  England 
Journal  of  Medicine  (Nov."  1985)  that  about 
1,750,000  people  are  infested  with  the  AIDS 
virus.  This  was  reported  as  2.000.000  people 
have  AIDS. 

On  the  issue  of  contamination  by  casual 
content:  The  lecture  emphasized  that  trans- 
mission by  means  other  than  sexual,  mater- 
nal, blood  transfusion,  organ  donation  or  in- 
travenous drug  abuse  was  so  low  as  not  to  be 
measureable.  However,  in  the  lecture  it  was 
argued  that  to  assure  the  public  that  there 
would  be  transmission  by~  any  other  route 
was  to  invite  future  trouble  as  the  attendant 
press  coverage  of  such  an  event  would  be 
damaging.  The  argument  made  was  that 
even  if  documented  such  cases  would  not 
alter  the  overwhemling  fact  that  infection  is 
not  casually  transmitted.  The  photo  caption 
"AIDS  can  probably  be  contracted  through 
casual  contract"  may  provide  a  sensational 
effect,  but  is  a  dangerous  distortion  of  the 
presentation— excactly  the  type  of  mispre- 
ception  warned  against! 

On  the  issue  of  transmission  of  body 
fluids:  A  case  was  made  that  laboratory 
studies  of  the  virus,  such  as  which  fluids 
contain  virus  or  which  cells  can  be  infected, 
do  not  permit  extrapolation  to  predict 
transmission  under  natural  circumstances. 
The  finding  that  tears  sometimes  contain 
virus  does  not  mean  that  the  virus  is  trans- 
mitted by  tears.  Knowledge  regarding  trans- 
mission can  only  be  acquired  using  the 
terms  of  epidemology— the  observation  is 
that  several  millions  days  of  contact  be- 
tween AIDS  patients  and  health  care  pro- 
viders have  not  resulted  In  infection  other 
than  by  needle  stick. 

Regarding  the  issue  of  how  many  people 
may  be  infected:  The  question  was  asked  "Is 
it  conceivable  that  50  million  Americans 
may  be  infected  in  the  next  five  to  ten 
years?"  The  answer  was  that  it  is  conceiva- 
ble but  that  at  present  there  are  too  many 
uncertainties  to  chart  the  future  course  of 
infection. 
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The  article  accurately  cites  my  plea  for 
education  about  the  disease.  Such  education 
is  needed  so  that  well  reasoned  decisions 
based  on  accurate  infomation  may  be 
reached.  This  task  will  require  a  thouguhful 
effort,  for  as  the  description  of  the  Cam- 
bridge Forum  presentation  illustrates,  a  call 
for  reason  may  be  easily  mistranslated  by 
over-eager  and  sensation-seeking  press. 

William  Haseltine. 

The  Crimson  acknowledge  and  regrets  the 
errors. 

[Prom  the  New  York  Times.  April  5.  1986] 

ON  TRANSMISSION 

Cambridge,  MA, 

April  I.  1986. 

To  THE  Editor:  Dr.  William  Haseltine, 
whose  comments  I  quoted  in  my  Op-Ed  arti- 
cle (March  18).  has  asked  me  to  clarify  his 
current  views  on  the  transmissibility  of 
AIDS. 

Although  laboratory  research  establishes 
that  It  is  theoretically  possible,  as  Dr.  Hasel- 
tine said,  for  AIDS  to  be  transmitted  by 
saliva  and  casual  contact,  epidemiological 
data  strongly  suggest  that  infection  has 
very  rarely,  if  ever,  been  casually  transmit- 
ted in  this  country.  Dr.  Haseltine  urges  con- 
tinued education  about  the  disease. 

Alan  M.  Dershowitz. 

The  writer  is  a  professor  at  Harvard  Law 
School. 

Dana-Farber  Cancer  Institute, 

Boston,  MA,  June  20.  1986. 
U.S.  Department  or  Justice, 
Office  of  Legal  Counsel  Office  of  the  Assist- 
ant Attorney  General,  Washington,  DC. 

Sirs:  Regarding  your  memorandum  re: 
"Application  of  Section  504  of  the  Rehabili- 
tation Act  to  Persons  with  AIDS,  AIDS-Re- 
lated  Complex,  or  Infection  with  the  AIDS 
Virus". 

Remarks  attributed  to  me  are  cited  (see 
page  13  of  the  above)  in  summation  of  argu- 
ments relating  to  the  possibility  that  the 
AIDS  virus  may  be  transmitted  by  means 
other  than  intimate  contact.  The  remarks 
as  cited  misrepresent  my  views.  To  my 
knowledge  there  is  no  evidence  that  trans- 
mission of  the  AIDS  virus  other  than  by  in- 
timate sexual  contact  or  exchange  of  body 
fluids  and/or  organs  has  resulted  in  infec- 
tion. In  my  view  what  is  called  casual  trans- 
mission such  as  is  likely  to  occur  in  work- 
place settings  will  never  pose  a  significant 
risk  to  uninfected  co-workers.  The  evidence 
that  such  transmission  does  not  occur  is 
drawn  from  studies  of  families  in  which  one 
member  is  infected  and  studies  of  health 
care  workers  who  treat  AIDS  patients. 
These  studies  demonstrate  that  "casual 
transmission"  has  not  and  will  not  occur  to 
any  significant  extent. 

In  this  regard  I  also  bring  to  your  atten- 
tion that  both  Mr.  Dershowitz  (who  cited 
these  remarks  in  a  New  York  Times  "Op- 
Ed")  and  I  am  on  record  as  stating  that  the 
remarks  quoted  in  the  New  York  Times  and 
originally  in  the  Harvard  Crimson  represent 
a  distortion  of  my  views.  A  letter  to  this 
effect  from  Mr.  Dershowitz  appeared  in  the 
New  York  Times  (April  5,  1986)  and  a  letter 
from  me  appeared  in  the  Harvard  Crimson 
(February  24.  1986)  (See  appended).  The 
Harvard  Crimson  letter  was  followed  by  an 
editorial  note.  The  Harvard  Crimson  ac- 
knowledges and  regrets  these  errors. 
I  request  that  you  correct  this  error. 
Sincerely. 
William  A.  Haseltime.  Ph.D.. 

Chief,  Laboratory  of 
Biochemical  Pharmacology. 


[From  the  Washington  Post,  July  13. 1986] 
Justice:  The  AIDS  Memo 
(By  Charles  J.  Cooper) 
Criticism  of  the  Justice  Department's 
June  20  legal  opinion  concerning  the  appli- 
cability of  the  federal  handicap  discrimina- 
tion laws  to  victims  or  carriers  of  AIDS  has 
rested  primarily  on  the  misconception  that 
our  opinion  rendered  a  medical  Judgment 
concerning  the  risk  of  casual  transmission 
of  the  AIDS  virus.  Charles  Krauthammer, 
to  his  credit,  entirely  avoids  this  ubiquitous 
error  in  his  June  27  op-ed  article.  "Fear  Him 
and  Fire  Him."  Krauthammer's  article, 
however,  reflects  not  only  a  misunderstand- 
ing of  our  legal  analysis,  but.  more  impor- 
tant, a  misconception  of  the  nature  and  pur- 
pose of  our  nation's  antidiscrimination  laws. 
Our  opinion  examined  section  504  of  the 
1973  Rehabilitation  Act.  which  protecU 
qualified  handicapped  persons  from  discrim- 
ination in  federally  funded  programs  'solely 
by  reason  of  •  •  *  handicap, "  As  Krautham- 
mer correctly  notes,  we  concluded  that  sec- 
tion 504  prohiblU  distinctions  based  upon 
the  disabling  effects  of  AIDS  on  its  victims, 
but  does  not  restrict  measures  taken  to  pre- 
vent the  spread  of  AIDS— whether  or  not 
concern  about  its  spread  is  medically  justi- 
fied. 

According  to  Krauthammer,  an  employee 
infected  with  AIDS  is  harmless,  and  concern 
about  the  spread  of  the  disease  in  the  work 
place  in  therefore  irrational.  Predicting 
■AIDS  firings  left  and  right. "  Krautham- 
mer argues  that  the  "general  effect"  of  our 
legal  opinion  "Is  to  debase  the  idea  underly- 
ing the  antidiscrimination  laws. "  the  point 
of  which,  according  to  Krauthammer,  is  to 
require  us  to  "mix  with  others  whom  [we] 
irrationally  dislike  or  fear." 

The  federal  antidiscrimination  laws,  how- 
ever, simply  cannot  carry  the  load  that 
Krauthammer  heaps  upon  them.  Insofar  as 
these  laws  are  concerned,  an  employer  is 
free  to  hire  and  fire  whomever  he  pleases, 
so  long  as  his  decisions  are  not  based  on  cer- 
tain prohibited  criteria,  such  as  race,  reli- 
gion, sex  or  (if  he  receives  federal  funding) 
handicap.  The  federal  antidiscrimination 
laws  are  Indifferent  to  all  other  employment 
decisions,  whether  they  be  good  or  bad, 
noble  or  ignoble,  wise  or  foolish,  well-rea- 
soned or  irrational.  In  free  societies,  that 
which  is  not  by  law  forbidden  is  permitted. 
Accordingly,  the  question  posed  under  sec- 
tion 504  and  addressed  in  our  opinion  is  not 
whether  measures  taken  to  prevent  the 
spread  of  AIDS  in  federally  funded  pro- 
grams are  Justified— medically  or  other- 
wise—but whether  such  measures  are  handi- 
cap-based within  the  meaning  of  the  stat- 
ute. Close  examination  of  section  504's  lan- 
guage and  legislative  history  convinces  us 
that  they  are  not. 

Section  504  defines  a  "handicapped 
person  "  as  a  person  who  has  "a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  •  •  •  major  life  activi- 
ties." A  key  premise  of  our  opinion,  which 
Krauthammer  nowhere  contests,  is  that 
asymptomatic  carriers— persons  who  carry 
the  AIDS  virus  (and  are  therefore  able  to 
transmit  it)  but  suffer  none  of  the  disease's 
disabling  physical  effecu— do  not  have  a 
physical  impairment  and  are  therefore  not 
handicapped  under  the  act.  The  vast  majori- 
ty of  persons  infected  with  the  AIDS  virus 
are  in  this  class.  Because  they  are  not 
handicapped,  they  plainly  do  not  come 
within  the  protection  of  a  statute  that  pro- 
tects only  the  handicapped.  Section  504 
therefore  simply  does  not  reach  an  asymp- 
tomatic carrier's  claim  that  he  was  discrimi- 


nated against  on  the  basis  of  a  fear  of  conta- 
gion, whether  medically  Justified  or  not. 

Once  this  quite  unremarkable  point  is  un- 
derstood, it  follows  that  section  504  likewise 
docs  not  reach  such  a  claim  by  a  person  who 
is  physically  impaired  (i.e.,  handicapped)  by 
AIDS.  Consider  again  the  asymptomatic 
AIDS  carrier  and  assume  that  he  has  an  un- 
related handicap— blindness,  for  example. 
Assume  also  that  he,  like  all  other  asympto- 
matic carriers,  is  excluded  from  a  federally 
funded  program  because  of  concern  about 
the  possible  spread  of  the  disease.  Although 
he  is  handicapped,  he  clearly  was  not  dis- 
criminated against  by  reason  of  his  handi- 
cap; had  he  not  been  blind,  he  nonetheless 
would  have  been  excluded  from  the  pro- 
gram. Because  his  exclusion  was  not  based 
upon  his  handicap,  it  plainly  does  not  vio- 
late section  504. 

The  analysis  and  result  are  the  same 
when  the  carrier's  handicap  is  caused  by  the 
disabling  effecU  of  AIDS.  Like  blindness, 
the  physical  impairments  caused  by  AIDS 
are  entirely  irrelevant  to  a  decision  to  ex- 
clude the  AIDS  victim  based  on  concern 
that  the  disease  will  spread.  Had  the  carrier 
of  the  virus  not  been  disabled  by  the  disease 
(i.e.,  had  he  been  asymptomatic),  he  none- 
theless would  have  been  excluded. 

Though  Mr.  Krauthammer  characterizes 
as  "nonsense  "  and  "casuistry  "  our  conclu- 
sion that  section  504  does  not  reach  meas- 
ures taken  to  prevent  the  spread  of  AIDS, 
he  doesn't  even  disclose,  let  alone  answer, 
the  reasoning  behind  it.  And  his  contrary 
conclusion  appears  to  rest  entirely  on  the 
following  logic:  concerns  about  the  spread 
of  AIDS  in  the  work  place  are  irrational 
ergo,  employment  decisions  based  upon 
such  concerns  are  handicap-based  and. 
hence,  unlawful  under  section  504.  The  un- 
spoken major  premise  of  this  syllogism  is 
that  all  irrational  employment  decisions  vio- 
late the  antidiscrimination  laws.  But,  again, 
the  federal  antidiscrimination  laws  simply 
do  not  prohibit  all  decisions  that  some  find 
irrational  or  otherwise  objectionable.  And 
the  surest  way  to  debase  them  Is  to  inter- 
pret them  as  if  they  did,  for,  to  borrow 
Krauthammer's  phrase:  "the  line  of  liti- 
gants invoking  such  claims  would  be  end- 
less," and  the  Judges  would  make  all  the  de- 
cisions. 


IN  TRIBUTE  TO  MAJOR  GENER- 
AL CUPFORD  H.  REES.  JR. 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Wright)  is 
recognized  for  5  minutes, 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  time  today 
to  publicly  acknowledge  the  distinguished  serv- 
ice rendered  to  this  body  by  Maj.  Gen.  Clifford 
H.  Rees,  Jr.  General  Rees  has  served  tor  the 
last  4  years  as  Director  of  Air  Force  Legislative 
Liaison  and  is  soon  to  leave  us  to  take  com- 
mand of  the  Air  [defense  Weapons  Center  at 
Tyndall  AFB.  Fl.  He  has  been  instrumental  in 
providing  complete  and  accurate  information 
on  tt>e  crucial  defense  issues  we  must  consider 
in  the  Congress.  As  never  before,  we  must 
have  all  the  facts  available  to  make  infonried 
decisions  in  constructing  a  balanced  defense 
that  ensures  both  quality  people  and  quality 
forces  to  provide  a  credible  deterrent.  The 
accelerated  responsiveness  that  General  Rees 
instilled  in  Legislative  Liaison  has  benefited 
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the  focus  of  much  of  the  work  General 
directed  necessanly  is  concerned 
larger  issues  of  national  security, 
systems,  and  technology,  he  has 
sight  of  tfie  individual  serviceman, 
the  foundation  of  our  Nation's  Fight- 
Without  highly  qualified,  dedicated 
women,  even  the  most  sophisticated 
would  not  provide  the  deterrent  force 
for  this  Nation  to  remain  at  peace. 
Rees  has  performed  an  invaluable 
I  ensuring  the  most  current  and  accu- 
is  available  on  the  quality  of  life 
affect  our  fighting  men  and  women, 
is  mirrored  in  the  fair  and  prompt 
of  the  tfKXJsands  of  Inquiries  we  send 
year  concerning  our  constituents.  The 
replies  we  receive  greatly  in- 
understanding  of  Air  Force  policies, 
indeed  been  fortunate  to  have  Ted 
our  liaison  to  tf>e  Air  Force.  He  has 
with  distinctiion  in  a  demanding  and 
position.  He  has  earned  our  grati- 
the  contributions  he  has  made  to  the 
of  our  country.  I  know  my  colleagues 
1  wishing  Ted  continued  success  in  his 
and  in  ttianking  him  for  a  job 


info  Tnation  i 

tliat 


cofViem 


<ur 


hdve 


crease 
We 

H00S  &i 

served 

highly  viable 

tude  for 

defense 

join  me 

new  as^nment 

well  dorte 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1986 


in  the  Congress  and  the  people  of  our 


A  MERICAN  PLANTS  ARE 
CLOSING  THEIR  DOORS 

The  SPEAKER  pro  tempore.  Under 
a  previ  jus  order  of  the  House,  the  gen- 
tlewoR  an  from  Maryland  [Mrs.  Bent- 
Lnr]  is  recognized  for  30  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  this 
momii  g  I  had  what  is  becoming  an 
unusuil  opportunity  to  speak  at  the 
dedicalion  of  a  new  plant  building  of 
an  Ami  irican  corporation. 

a  sad  commentary  that  this  is 

becom^g  a  unique  experience  in  my 

as  well  as  across  the  United 

daily  because  daily  American 

in  this  country  are  closing  their 

I  ather  than  opening  them. 

wovld  like  to  share  with  you  some 

remarks  that  I  made  on  this 

day,  this  unusual  day,  in  the 

District  of  Maryland. 


It  is 
ecom 
district , 
States, 
plants 
doors 

I 
of  the 
grand 
Secom 

I  pointed 
stress 
of  the 
see  Mirtin 
the  fu  ure 
Natior 
cUity. 

At  ohe  point  during  World  War  II, 
that  company  employed  53.000  per- 
sons Li  the  district.  In  the  post-war 
years  t  dropped  all  the  way  down  to 
800,  aid  now  it  is  approaching  the 
S.OOO-i;  erson  mark.  Quite  a  difference. 

It  wo  uld  have  to  be  a  scrappy  organi- 
zation :,o  function,  to  take  the  ups  and 
downs  IS  it  has,  scrappy  from  the  date 


out  that  in  a  time  of  great 
)n  the  old  line  basic  industries 
country,  it  is  a  hopeful  thing  to 
Marietta's  commitment  to 
of  this  community  and  this 
in  the  construction  of  a  new  fa- 


you  started.  October  1929.  to  the 
standoff  of  a  takeover  bid,  when  most 
American  companies  capitulated  to 
rising  "merger  mania"  it  fought, 
trimmed  sails  when  the  wind  began  to 
blow,  adjusted  and  survived  through 
some  very  turbulent  times  in  our  his- 
tory. 

I  congratulate  you  on  your  long 
record  of  success.  Increasingly  in  the 
Congress,  I  am  being  made  aware, 
almost  every  day,  of  the  demands  and 
the  brains,  and  yes,  the  courage  it 
takes  to  run  an  American  business  suc- 
cessfully in  these  times. 

Charles  Dickens  opens  his  wonderful 
book  on  the  French  Revolution— "A 
Tale  of  Two  Cities"  with  the  state- 
ment—"It  was  the  best  of  times,  it  was 
the  worst  of  times." 

October  1929  was  one  of  those  times 
in  our  history.  The  stock  market  crash 
signalled  a  major  restructuring  of  the 
basic  American  system.  As  the  eco- 
nomic institutions  of  the  country  came 
tumbling  down,  everything  was  in  con- 
fusion and  up  for  grabs— economic  and 
political  power  could  be  seized  by  the 
certain  and  the  strong. 

And  it  was! 

It  is  this  opportunity  which  occurs 
at  a  time  of  great  change  and  disloca- 
tion in  society  that  Dickens  was  refer- 
ring to  in  his  opening  line.  To  para- 
phrase—what is  the  worst  of  times,  for 
some,  can  be  made  the  best  of  times 
for  those  with  vision  and  daring. 

The  Glenn  L.  Martin  Co.  obviously 
seized  the  moment  to  build  a  great 
company.  And  continued  on  through 
the  demands  of  the  War  years  and  the 
postwar  years  of  disarmament  into  the 
years  of  our  Nation's  high  tech  future. 

I  am  so  heartened  by  your  history 
and  your  performance,  because  I  feel 
that  we  are  again  at  a  time  of  severe 
economic  dislocation  in  our  Nation. 
The  great  economic  institutions  of  the 
postwar  years  are  going  down.  Major 
banking  houses  are  in  danger.  Smoke- 
stack industries,  the  base  of  the  indus- 
trial revolution  which  made  this 
Nation  rich  and  great,  are  faltering. 

Change  is  not  only  in  the  wind,  it  is 
also  appearing  in  the  statistics  of 
many  corporate  reports,  in  the  debt 
figures  of  the  Government,  in  the  bal- 
ance of  payment  numbers— American 
dollars  flowing  abroad. 

The  current  economic  situation  de- 
mands the  best  of  all  of  us. 

We  must  be  inventive  as  this  compa- 
ny has  been.  There  are  a  host  of  new 
technologies  which  need  to  be  re- 
searched which— need  to  be  applied. 
The  economic  problems  of  this  Nation, 
of  any  nation,  will  respond  to  new.  In- 
novative products. 

The  invention  of  the  gasoline  engine 
built  the  industries  which  made  this 
country  the  wealthiest  the  world  has 
ever  seen.  We  now  have  the  possibility 
of  another  engine  which  could  revolu- 


tionize the  energy  and  agriculture  In- 
dustries. Great  work  is  being  done  on 
the  ceramic  engine  which  can  run  on 
pesmut  oil  with  almost  100  percent 
fuel  efficiency. 

Steel  mills,  which  incidentally  are  a 
major  market  for  ceramics,  should  be 
tooling  up  to  extend  their  business 
into  the  ceramics  field.  The  coating  of 
steel  with  a  thin  layer  of  ceramics 
would  guarantee  a  product  totally  free 
of  any  of  the  corrosive  action  of  water, 
impervious  to  temperatures  which 
would  melt  the  base  product. 

Ceramics,  like  steel,  is  poured  and 
molded.  It  can  also  be  bonded  to  many 
products  other  than  steel.  It  truly  is  a 
product  for  the  21st  century.  And,  we 
developed  it. 

But,  we  are  not  leading  the  world  in 
the  research  of  applications  for  it. 
Japan  is.  Germany  and  France  are. 

At  a  time  when  our  Government, 
this  Congress,  cut  $8  million  out  of  the 
budget  of  the  National  Bureau  of 
Standards  for  R&D  on  high  tech  ce- 
ramics, the  Japanese  were  allocating 
$135  million  for  the  same  research  and 
Germany  and  France  jointly  were  de- 
veloping a  $137  million  research  ven- 
ture at  Grenoble,  Prance. 

The  commitment  to  the  future  of 
this  country  must  be  seized  by  the 
bold  and  the  dedicated.  The  American 
people  must  be  convinced  that  Invest- 
ment in  business  R&D  is  an  invest- 
ment not  only  in  future  job  security 
for  their  children  and  the  grandchil- 
dren, but— also— in  the  security  of  this 
Nation's  defense. 

A  deindustrialized  America  cannot 
be  the  leader  of  the  free  world  in  the 
year  2000.  It  is  good  that  we  are  armed 
with  missiles  and  supersonic  planes 
against  the  Russian  threat  to  world 
peace.  But,  if  we  must  travel  to  South- 
east Asia— right  into  the  Bear's  back- 
yard for  our  steel  and  our  nuts  and 
bolts  and  ballbearings  to  make  the  big 
hardware— how  safe  are  we? 

Right  now,  this  morning,  our  de- 
pendence upon  the  Pacific  Rim  coun- 
tries for  strategic  components  of  the 
products  which  are  manufactured 
makes  it  more  likely  than  ever  that  we 
will  have  to  use  what  we  have  on 
hand,  to  fight  any  attack,  because  our 
supply  lines  are  going  to  be  so  vulnera- 
ble to  a  growing  Russian  fleet. 

D  1935 

The  Russians,  now  being  supplied 
out  of  Vietnam  and  the  Kurils,  coming 
at  Japan's  oil  being  shipped  from  the 
Middle  East— developing  airfields  and 
missile  sites  within  2  air  hours  of 
Japan  and  Korea. 

Foreign  scourcing  of  strategic  sup- 
plies is  cheaper  only  on  the  original 
bill  of  sale.  Dollars  sent  out  of  this 
country  to  buy  "cheaper"  manufac- 
tured goods  are  dollars  and  jobs  taken 
away  from  our  communities  and  our 
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country.  A  Defense  dollar— the  tax- 
payers' dollar— spent  Inside  the  coun- 
try returns  46  cents  in  taxes  and  bene- 
fits to  the  State  where  it  is  spent— 
which  doesn't  count  in  the  multiplier 
effect  on  the  local  economy  of  greater 
purchasing  of  goods  and  services. 

Think  about  how  many  McDonald 
hamburger  stands  it  takes  to  replace 
one  producing  manufacturing  plant  on 
the  tax  rolls  of  Baltimore  County? 
How  many  law  offices  or  brokerage  of- 
fices? 

In  like  manner,  at  an  average  of 
$7.60  an  hour  for  service  jobs  (which 
average  includes  such  professionals  as 
doctors  and  lawyers)  versus  an  average 
of  $9.35  per  hour  for  manufacturing 
Jobs— how  many  service  Jobs  will  a 
family  have  to  hold  down  to  have  the 
purchasing  power,  or  the  taxable 
income,  that  one  wage  earner  in  the 
manufacturing  sector  had  in  the  mid 
1970's? 

Even  some  economists  are  now 
agreeing.  There  is  no  possible  way  in 
the  world  that  a  service  economy  can 
suffice  to  create  the  wealth  or  the  well 
paying  Jobs  necessary  to  sustain  the 
demands  of  our  society  or  our  needed 
taxing  base. 

A  sound  defense  is  not  only  superior 
weaponry,  its  purpose  is  to  maintain 
the  sovereignty  of  the  country— the 
freedom  of  the  country.  If  we  are  at 
the  mercy  of  foreign  pricing  or  foreign 
quality  control  of  component  parts  are 
we  not  losing  the  freedom  that  we  are 
supposedly  defending? 

The  recent,  and  growing  concern, 
over  counterfeit  bolts  flooding  the 
country  is  but  one  clear  cut  case  which 
illustrates  the  risk  of  dependence  on 
foreign  sources.  Big  bolts— necessary 
for  missiles  and  airplanes— nuclear 
plants  and  bridges— are  coming  into 
this  country  with  wrong  markings. 
Codes,  which  by  U.S.  law  signify  con- 
tent for  safe  uses,  have  been  falsified. 
The  only  recourse  we  have  against 
these  frauds  is— to  begin  to  rebuild 
supply  sources  inside  our  own  country. 

It  is  time  to  think  about  a  Marshall 
Plan  for  America.  The  New  York 
Times  in  a  lead  story  on  July  14  says 
that  the  Federal  Reserve,  the  adminis- 
tration, and  most  economists  "were 
caught  unaware  by  the  rising  power  of 
foreign  economies  over  the  American 
economy." 

I'm  tempted  to  say  something  very 
rude  about  this  statement.  For  over  3 
years,  from  every  stage  and  stump  I 
have  spoken  out  loudly  against  the 
impact  of  imports  upon  our  national 
security. 

The  big  war  cannot  be  won  if  foreign 
nations  have  power  over  our  economy. 

Wars  have  always  been  fought  to  get 
the  wealth  of  another  nation  or  na- 
tions. We  are  shipping  our  wealth 
off— In  some  cases  to  former  enemies— 
in  exchange  for  counterfeit  bolts,  bolts 
of  cloth,  radios,  televisions,  cameras- 
pottage? 


How  different  are  we  from  the  Bibli- 
cal Esau  who  sold  his  birthright  to  his 
brother  for  a  pottage  of  lentils? 

Our  birthright,  our  power  was  given 
to  us  by  the  industrial  revolution  and 
we  are  selling  it  off  at  great  risk  to  our 
national  freedom. 

I  am  committed  to  a  program  which 
will  recognize  this  clear  and  present 
danger.  To  prioritizing  the  resources 
of  this  country  for  melding  old  line  in- 
dustries to  the  high  tech  future.  For 
contributing  to  the  kind  of  leadership 
which  will  take  us  into  the  year  2000 
as  the  continuing  economic  giant  of 
the  West. 

It  will  be  an  effort  which  must  in- 
volve the  best  of  our  minds— the  most 
innovative  of  our  thinkers  working 
with  a  will  to  keep  our  place  in  the  sun 
for  future  generations. 

I  believe  such  management  can  con- 
tribute to  the  knowledge  necessary  to 
bring  the  old  world  into  the  new  and 
we  need  to  be  working  toward  that  re- 
birth. As  a  Congresswoman,  I  want  ev- 
eryone's help.  I  am  enlisting  all  of  you 
for  America,  today. 

Martin  Marietta  has  proved  its  abili- 
ty to  face  a  changing  world,  a  changed 
world  with  the  skills  necessary  to 
adapt  and  grow  into  new  roles,  new 
ways.  Martin  Marietta  has  done  it  and 
this  dedication  today  is  celebration  of 
how  well  it  has  been  done. 

Thanks  for  inviting  me!  It  is  my 
pleasure  and  Godspeed  to  your  future 
for  with  it  lies  America's  future. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Prank,  for  5  minutes,  today. 

Mr.  Wright,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter)  and  to  in- 
clude extraneous  matter: ) 

Mr.  COUGHLIN. 

Mrs.  Smith  of  Nebraska. 

Mr.  Oilman  in  three  instances. 

Mr.  BROOMriELD  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  CoNTE. 

Mrs.  Roukema. 

Mr.  Gekas. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  CoBEY. 

Mr.  Rogers. 


Mr.  CoATS  in  two  instances. 
Mr.  Clinger. 
Mr.  Solomon. 

Mr.  SCHAEFER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Florida)  and  to 
include  extraneous  matter:) 

Mr.  Garcia. 

Mr.  Montgomery. 

Mr.  Solarz. 

Mr.  Tallon  in  three  instances. 

Mr.  Leath  of  Textis. 

Mr.  Udall. 

Mr.  Florio  in  two  Instances. 

Mr.  HoYER. 

Mrs.  Long. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Jacobs. 

Mr.  Rangel. 

Mr.  Moody. 

Mrs.  SCHROEDER. 

Mr.  LiPiNSKi. 

Mr.  Hertel  of  Michigan  in  two  in- 
stances. 
Mr.  Bryant. 
Mr.  Coleman  of  Texas. 
Mr.  RoDiNO. 
Mr.  BoRSKi. 
Mr.  Richardson  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2245.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Export  Administra- 
tion Act  of  1979  and  export  promotion  ac- 
tivities; to  the  Committee  on  Foreign  Af- 
fairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4409.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes: 

H.R.  4985.  An  act  to  authorize  the  distri- 
bution within  the  United  Slates  of  the 
USIA  film  entitled  "The  March";  and 

H.J.  Res.  672.  Joint  resolution  to  ratify 
the  February  1.  1986.  sequestration  order  of 
the  President  for  fiscal  year  1986  issued 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1068.  An  act  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  and  sections  601 
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of  the  Outer  Continental  Shelf 
Amendments  of  1978: 
An  act  to  authorize  quality  educa- 
drograms  for  the  deaf  individuals,  to 
mproved  educational  programs  for 
ii  idividuals    throughout    the    United 
to  reenact  amd  codify  certain  provi- 
law  relating  to  the  education  of  the 
for  other  purposes: 
274.  Joint  resolution  to  designate 
weekend   of   August    1.    1986.   through 
1986.  as  "National  Family  Reun- 
We^kend":  and 

279.  Joint  resolution  to  designate 
of   October    1986.    as    "Lupus 
Month". 
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ADJOURNMENT 

BENTLEY.    Mr.    Speaker.    I 

I  hat  the  House  do  now  adjourn. 

motion  was  agreed  to;  accord- 

at   7   o'clock   and   43    minutes 

the  House  adjourned  until  to- 

Wednesday.  July  23.  1986.  at 
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Und^r  clause  2  of  rule  XXIV.  execu- 
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tive 
the 
lows: 

3914.  lA  letter  from  the  Deputy  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed li  gislation  to  amend  the  Federal  Crop 
Insurai^ce  Act;  to  the  Committee  on  Agricul- 
ture. 

3915 
of  the 
DC 
Medica 
nue  Boi  id 
to   D.C 


K  letter  from  the  Chairman.  Council 
District  of  Columbia,  transmitting 
6-188.    "Dr.    Cleveland    Williams 
Professional  Building  Project  Reve- 
Act  of  1986."  and  report,  pursuant 
Code,  section    l-233(c)(l):   to  the 
Committee  on  the  District  of  Columbia. 

\  letter  from  the  Chairman.  Council 
District  of  Columbia,  transmitting 
Adt  6-189.  "United  House  of  Prayer  for 
Peiiple  Equitable  Tax  Relief  Act  of 
ind  report,  pursuant  to  D.C.  Code, 
l-233(c)(l):  to  the  Committee  on  the 
of  Columbia. 

A  letter  from  the  Chairman,  Council 

District  of  Columbia,   transmitting 

A4t  6-190.  "Hadley  Memorial  Hospital 

Bond  Act  of  1986,"  and  report,  pur- 

D.C.  Code,  section  l-233(c)(l):  to 

Coiunittee  on  the  District  of  Columbia. 

A  letter  from  the  Chairman.  Council 

District  of  Columbia,  transmitting 

A^t  6-200.    Shaw/Manhattan  Facility 

Bond  Act  of  1986,"  and  report,  pur- 

lo  D.C.  Code,  section  1-233(0(1);  to 

Coi  tunittee  on  the  District  of  Columbia. 

A  letter  from  the  Chairman,  Council 

District  of  Columbia,  transmitting 

Ait  6-191.  "LCI.  Ltd.,  Project  Revenue 

i  ct  of  1986,"  and  report,  pursuant  to 

Ctde,  section  1-233(0(1):  to  the  Com- 

>n  the  District  of  Columbia. 

A  letter  from  the  Chairman,  Council 

District  of  Columbia,  transmitting 

KkX.  6-201,  "Self-Inspection  of  Heating 

H4t  Water  Systems  Act  of  1986,"  and 

pursuant  to  D.C.  Code,  section  1- 

);  to  the  Committee  on  the  District 


Colli  mbia. 


A  letter  from  the  Chairman,  Council 

District  of  Columbia,  transmitting 

6-192,  "Francis  Anderson  Gregory 

Region^  Branch  Library  Designation  Act  of 


A:t 


1986,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1):  to  the  Committee  on  the 
District  of  Columbia. 

3922.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-204.  "Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  Re- 
gional Compact  Compliance  Temporary  Act 
of  1986."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

3923.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-193.  "Home  Purchase  Assistance 
Fund  Act  Amendments  Act  of  1986,"  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

3924.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-194.  "Delinquent  Home  Mort- 
gage Payments  Fund  Act  of  1984  Amend- 
ments of  1986,"  and  report,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

3925.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-205.  "District  of  Columbia  Re- 
tirement Reform  Administrative  Exemp- 
tions Amendment  Temporary  Act  of  1986," 
pursuant  to  D.C.  Code,  section  1-233(0(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3926.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-195.  "Real  Property  Tax  Rates 
for  Tax  Year  1987  Act  of  1986."  and  report, 
pursuant  to  D.C.  Code,  section  1-233(0(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3927.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-196,  "Maurice  Limited  Partner- 
ship Project  Revenue  Bond  Act  of  1986," 
and  report,  pursuant  to  D.C.  Code,  section 
1-233(0(1):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3928.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-198,  "Free  Clinic  Assistance  Pro- 
gram Act  of  1986."  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

3929.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-206.  "Air  Conditioning  Mainte- 
nance Amendment  Act  of  1986."  and  report, 
pursuant  to  D.C.  Code,  section  1-233(0(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3930.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-199.  "The  Howard  University 
Revenue  Bond  Act  of  1986,"  and  report,  pur- 
suant to  D.C.  Code,  section  1-233(0(1):  to 
the  Committee  on  the  District  of  Columbia. 

3931.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  an  undate 
to  the  report  on  current  practices  and  meth- 
ods of  cigarette  advertising  and  promotion 
which  was  originally  submitted  June  18, 
1985  (EC1531),  pursuant  to  15  U.S.C. 
1337(b):  to  the  Committee  on  Energy  and 
Commerce. 

3932.  A  letter  from  the  A(*ting  Chairman, 
Federal  Energy  Regulatory  Commission, 
transmitting  a  report  on  compliance  with 
the  laws  relating  to  open  meetings  of  agen- 
cies of  the  Government  [Government  in  the 
Sunshine  Act],  pursuant  to  5  U.S.C.  552b(j): 
to  the  Committee  on  Government  Oper- 
ations. 

3933.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration,  De- 


partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
records  systems  for  the  Health  Care  Financ- 
ing Administration  [HCPA]  Employee 
Building  Pass  Piles,  System  No.  09-70-3002, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

3934.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notification  regarding 
leasing  systems  for  the  Western  Gulf  of 
Mexico,  sale  105,  scheduled  to  be  held  in 
August  1986,  pursuant  to  43  U.S.C. 
1337(a)(8):  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3935.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  Public  Law 
94-423  relating  to  the  Oroville-Tonasket 
Unit,  Chief  Joseph  Dam  Project,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
rior  and  Insular  Affairs. 

3936.  A  letter  from  the  Acting  Special 
Counsel,  Merit  System  Protection  Board, 
transmitting  the  findings  and  conclusion  of 
the  Secretary  of  Defense's  investigation  into 
allegations  of  the  overpricing  of  compo- 
nents being  sold  to  the  Defense  Electronics 
Supply  Center  by  Koehike  Components, 
Inc.  pursuant  to  5  U.S.C.  1206(b)(5)(A)  (92 
Stat.  1125);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3937.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  (Logistics  and  Communica- 
tions), Department  of  the  Air  Force,  trans- 
mitting notification  of  the  decision  to  con- 
vert to  contractor  performance  the  grounds 
maintenance  function  at  Beale  Air  Force 
Base,  CA.  pursuant  to  Public  Law  99-190, 
section  8089  (99  Stat.  1216):  jointly,  to  the 
Committees  on  Armed  Services  and  Appro- 
priations. 

3938.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  (Logistics  and  Communica- 
tions), Department  of  the  Air  Force,  trans- 
mitting notification  of  the  decision  to  con^ 
vert  to  contractor  performance  the  grounds 
maintenance  function  at  MacDill  Air  Force 
Base,  FL,  pursuant  to  Public  Law  99-190, 
section  8089  (99  Stat.  1216):  jointly,  to  the 
Committees  on  Armed  Services  and  Appro- 
priations. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  504.  A  resolution  waiving  certain  points 
of  order  against  consideration  of  H.R.  5177. 
a  bill  making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes:  (Rept.  99-701).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules.  H. 
Res.  505.  A  resolution  waiving  certain  points 
of  order  against  consideration  of  the  confer- 
ence report  on  S.  415,  to  amend  the  Educa- 
tion of  the  Handicapped  Act  to  authorize 
the  award  of  reasonable  attorneys'  fees  to 
certain  prevailing  parties,  and  to  clarify  the 
effect  of  the  Education  of  the  Handicapped 
Act  on  rights,  procedures,  and  remedies 
under  other  laws,  relating  to  the  prohibition 
of  discrimination  (Rept.  99-702).  Referred 
to  the  House  Calendar. 
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Mr.  FROST:  Committee  on  Rules.  H.  Res. 
506.  A  resolution  providing  for  the  consider- 
ation of  H.R.  1309.  a  bill  to  establish  a 
system  for  identifying,  notifying,  and  pre- 
venting illness  and  death  among  workers 
who  are  at  increased  or  high  risk  of  occupa- 
tional disease,  and  for  other  purposes  (Rept. 
99-703).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  507.  A  resolution  waiving  certain  points 
of  order  against  H.R.  5205,  a  bill  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1987,  and  for 
other  purposes  (Rept.  99-704).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   MATSUI   (for  himself,   Mrs. 
RouKEMA,    Mr.    Fowler,    Mr.    Daub, 
Mr.  RoYBAL,  Mr.  Wyden,  Mrs.  John- 
son. Mr.  Rowland  of  Georgia,  Mr. 
Frost.  Mr.  Rinaldo,  Mrs.  Kennelly, 
and  Mr.  Jones  of  Oklahoma): 
H.R.  5214.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  modify  the  limita- 
tions of  payment  for  home  health  services 
under  the  Medicare  Program;  jointly,  to  the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 

By   Mr.   BROWN   of   California   (for 
himself,    Mr.    Lewis   of   California, 
and  Mr.  McCandless): 
H.R.  5215.  A  bill  to  authorize  the  con- 
struction by  the  Secretary  of  Agriculture  of 
a  salinity  laboratory  at  Riverside,  CA;  to  the 
Committee  on  Agriculture. 

By  Mr.  COLEMAN  of  Texas: 
H.R.  5216.  A  bill  to  amend  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health  and  Human  Services  to  reimburse 
physicians  and  medical  facilities  which  give 
emergency  treatment  to  certain  undocu- 
mented aliens  and  alien  commuter  workers; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By   Mr.   HUGHES  (for   himself,   Mr. 
McCollum,  Mr.   Rooino.   Mr.   Maz- 
zoLi,  Mr.  Morrison  of  Connecticut. 
Mr.  Feighan.  Mr.  Smith  of  Florida, 
Mr.  Staggers,  Mr.   Fish,  Mr.  Lun- 
GREN.  Mr.  Shaw,  and  Mr.  Gekas): 
H.R.  5217.  A  bill  to  amend  title  18  of  the 
United    States    Code    to    prohibit    certain 
methods    of    concealing    the    proceeds    of 
crime,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  LONG  (for  herself,  Mr.  Dy- 
MALLY,  Mr.  Taylor,  Mr.  Horton,  Mr. 
AcKERMAN,  Ms.  Oakar,  Mr.  de  Lugo, 
Mr.  Young  of  Alaska,  Mr.  Clay,  Mr. 
Garcia,  Mr.  Oilman,  Mrs.  Schroe- 
DER,  Mr.  Udall,  Mr.  McCloskey,  and 
Mr.  HoYER): 
H.R.  5218.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  certain  individ- 
uals be  accorded  competitive  status  for  pur- 
poses  of   transferring   to   the   competitive 
service;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOODY: 
H.R.  5219.  A  bill  to  amend  provisions  of 
title  49,  United  States  Code,  to  provide  for  a 
more  competitive  interstate  household 
goods  transport  sector:  to  the  Committee  on 
Public  Works  and  Transportation. 


By  Mr.  BARNARD: 
H.R.  5220.  A  bill  to  authorize  depository 
institution  holding  companies  to  engage  in 
certain  financial,  securities,  real  estate  and 
insurance  activities,  to  provide  for  the  safe 
and  sound  operation  of  depository  institu- 
tions and  for  other  purposes:  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs  and  Energy  and  Commerce. 
By  Mr.  RODINO  (by  request): 
H.R.  5221.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that 
aliens  who  were  killed  while  serving  in  the 
Armed  Forces  of  the  United  States  during 
military  operations  of  the  Vietnam  conflict 
may  be  considered  to  have  been  citizens  of 
the  United  States  at  the  time  of  such  aliens' 
death;  to  the  Committee  on  the  Judiciary. 
By  Mr.  UDALL  (for  himself,  and  Mr. 
Waxman): 
H.R.  5222.  A  bill  to  authorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  GARCIA  (for  himself,  Mr. 
Hansen,  Mr.  Scheuer,  Mr.  Young  of 
Alaska,  Mr.  Clay,  Mr.  Parris.  and 

Mr.  ACKERMAN): 

H.J.  Res.  678.  Joint  resolution  to  designate 
October  1986  as  "Crack/Cocaine  Awareness 
Month  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HOYER  (for  himself,  Mr. 
Barnes,  Mrs.  Bentley,  Mrs.  Byron. 
Mr.  Dyson,  Mrs.  Holt,  Ms.  Mikul- 
SKi,  and  Mr.  Mitchell): 

H.J.  Res.  679.  Joint  resolution  to  designate 
the  week  of  September  8  through  Septem- 
ber 14,  1986.  as  "National  Annapolis  Con- 
vention Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  BADHAM: 

H.  Con.  Res.  372.  Concurrent  resolution 
commending  King  Hassan  of  Morocco  and 
Prime  Minister  Peres  of  Israel  for  their  sin- 
cere commitment  to  peace,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  RODINO: 

H.  Res.  501.  Resolution  appointing  manag- 
ers on  the  part  of  the  House  of  Representa- 
tives to  conduct  the  impeachment  trial 
against  Harry  E.  Clairborne:  considered  and 
agreed  to. 

H.  Res.  502.  Resolution  providing  that  a 
message  be  sent  to  the  Senate  relating  to 
the  impeachment  of  Harry  E.  Clairborne; 
considered  and  agreed  to. 

H.  Res.  503.  Resolution  granting  certain 
authorities  to  the  managers  on  the  part  of 
the  House  of  Representatives  in  the  matter 
of  the  impeachment  of  Harry  E.  Clairborne: 
considered  and  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
431.  The  Speaker  presented  a  memorial  of 
the  Legislature  of  the  State  of  Louisiana, 
relative  to  the  collection  of  sales  tax;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DASCHLE: 
H.R.  5223.  A  bill  to  permit  the  removal  of 
certain  material  from  the  Mount  Rushmore 


National  Memorial;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  LEWIS  of  Florida: 
H.R.  5224.  A  bill  to  permit  the  vessel  Pa- 
tience to  be  employed  in  the  coastwise  trade 
and  the  fisheries:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  479:  Mr.  Torricblli. 

H.R.  620:  Mr.  Marlinee. 

H.R.  621:  Mr.  Marlxnee. 

H.R.  1156:  Mr.  Hayes. 

H.R.  1402:  Mr.  Borski. 

H.R.  1453:  Mr.  Feighan. 

H.R.  2815:  Mrs.  Smith  of  Nebraska.  Mrs. 
Bentley,  and  Mr.  Monson. 

H.R.  2952:  Mr.  McKinney,  Mr.  Minra, 
and  Mr.  Lipinski. 

H.R.  3042:  Mr.  Hertel  of  Michigan.  Mr, 
Rostenkowski,  and  Mr.  Barnard. 

H.R.  3408:  Mr.  Weiss  and  Mr.  Fowler. 

H.R.  3508:  Mr.  Chandler  and  Mr. 
McCandless. 

H.R.  3663:  Mr.  Moorhead.  Mr.  Fazio,  and 
Mr.  Bevill. 

H.R.  3894:  Mr.  Gordon,  Mr.  Wylie,  Mr. 
Murtha,  Mr.  NowAK,  Mr.  Lujan.  and  Mr. 

VOLKMER. 

H.R.  4003:  Mr.  Fish. 

H.R.  4089:  Mrs.  Boxer  and  Mrs.  Burton 
of  California. 

H.R.  4194:  Mr.  Gray  of  Pennsylvania  and 
Mr.  Barnes. 

H.R.  4197:  Mr.  Weiss.  Mr.  Owens,  and  Mr. 
Fowler. 

H.R.  4430:  Mr.  Zschau. 

H.R.  4633:  Mr.  Evans  of  Illinois,  Mr. 
Price,  Mrs.  Vucanovich,  and  Mr.  McMil- 
lan. 

H.R.  4682:  Mr.  Wheat. 

H.R.  4814:  Mr.  Lehman  of  California. 

H.R.  4825:  Mr.  Crockett. 

H.R.  4849:  Mr.  Armey,  Mr.  Bateman,  Mrs. 
Bentley,  Mr.  Bereuter.  Mr.  Bonior  of 
Michigan,  Mr.  Chappell,  Mr.  de  la  Oarza, 
Mr.  Dymally.  Mr.  Feighan.  Mr.  Fish,  Mr. 
Jones  of  North  Carolina.  Mr.  Lipinski,  Mrs. 
Lloyd.  Mr.  KcKinney.  Mr.  Mineta.  Mr. 
Mrazek.  Mr.  Murphy,  Mr.  Parris.  Mr. 
Price,  Mr.  Robinson,  Mr.  Rose,  Mr. 
ScHULZE,  Mr.  Smith  of  New  Jersey,  Mr. 
Robert  F.  Smith,  Mr.  Spence.  Mr.  Swin- 
DALL.  Mr.  Thomas  of  Georgia.  Mr.  Traxler. 
Mr.  Whittaker.  Mr.  Williams.  Mr.  Young 
of  Florida.  Mr.  Zschau.  Mr.  Barnard.  Mr. 
Hopkins,  and  Mr.  Edwards  of  Oklahoma. 

H.R.  4876:  Mr.  Feighan.  Mr.  Tallon.  and 
Mr.  Young  of  Missouri. 

H.R.  4877:  Mr.  Morrison  of  Connecticut. 
Mr.  Valentine.  Mr.  Feighan.  and  Mr.  Sei- 

BERLING. 

H.R.  4908:  Mr.  Hughes.  Mr.  Smith  of  New 
Hampshire.  Mr.  Weiss.  Mr.  Owens.  Mr. 
Barnard.  Mr.  Bates.  Mr.  Penny.  Mr.  Jet- 
fords.  Mr.  Howard,  and  Mr.  Seiberling. 

H.R.  4922:  Mr.  Ford  of  Tennessee.  Mr. 
Rangel.  and  Mr.  Bustamante. 

H.R.  5000:  Ms.  Kaptur.  Mr.  Eckart  of 
Ohio.  Mr.  Myers  of  Indiana.  Mr.  Franklin. 
and  Mr.  Ireland. 

H.R.  5043:  Mr.  Pickle.  Mr.  Akaka.  Mr. 
Levine  of  California.  Mr.  Rangel.  Mr.  Clay, 
Mr.  Edwards  of  California,  Mr.  Lehman  of 
Florida,  Mr.  Weaver,  Mr.  Kildee.  Mr. 
Studds.  and  Mr.  McCain. 

H.R.  5053;  Mr.  Watkins,  Mr.  Fields.  Mr. 
Traficant.  Ms.  Oakar.  Mr.  Lehman  of  Cali- 
fornia.   Mr.    STAMOBLAini.    Mr.    Thomas   of 
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Ms.    Snowc.    Mr.    Ireland.    Mr. 
and  Mr.  Seiberling. 
5061:    Mr.    Lewis    of    Florida,    Mr. 
of  Florida,  and  Mr.  Murtha. 
!  066:  Mr.  Kostmayer.  Mr.  Udall,  Mr. 
Mr.    Mrazex.    Mr.    Ackerman.    Mr. 
Mr.  Weaver,  and  Mr.  Wortley. 
I  076:  Mr.  Scheuer. 
•121:  Mr.  Levine  of  California,  Mr. 
New  Hampshire.  Mrs.  Boxer,  Mr. 
Mr.    Frank,    Ms.    Kaptur,    Mr. 
Hr.  Rangel,  Mr.  Fish.  Mr.  Weiss, 
Bt|rton  of  California,  Mr.  Seiberling. 
,  Mr.  WoLPE,  and  Mr.  Morrison 


Baines, 

Conn  Kticut. 


,  Bed Mt. 


>154:  Mr.  Kiloee.  Mr.  Jacobs.  Mr. 
Mr.  Kastemmeier.  Mr.  Livingston, 

and  Mr.  Torricelli. 
5157:    Mr.    Lagomarsino    and    Mr. 


Mr 


^178:  Mr.  Monson,  Mr.  Wortley,  Mr. 

Fish,  and  Mr.  Feighan. 
I  202:  Mr.  Gallo,  Mr.  ConcHLiN,  Mr. 

Mr.  Gaydos,  Mr.  Ridge,  Mr.  Roe, 
Mr.  Wortley,  Mr.  Biaggi,  and 
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381:  Mr.  Wyden.  Mrs.  Burton  of 
Califon^a,  Mr.  Darden,  Mr.  Dymally.  Mr. 
Mr.  Whitley. 
es.  438:   Ms.  Oakar.  Mr.  DeWine. 
Mo^RE.  Mr.  Strang,  Mr.  Lewis  of  Flori- 
Byron.  Mr.  Savage.  Mr.  Ortiz.  Mr. 
.  and  Mr.  Kasich. 
lies.   591:   Mr.   Bennett.   Mr.   Kost- 
Mr.    Bliley.    Mr.    Ackerman.    Mr. 
Mr.  Hutto.  and  Mr.  Bryant. 
.  639:  Mr.  Torricelli.  Mr.  Acker- 
Lagomarsino.    Mr.    Fuqua.    Mr. 
of    Florida.    Mr.    Trakicant.     Mr. 
Mr.  Oilman.  Mr.  Mrazek.  Mr.  Gon- 
Barnard.  Mr.  Bosco,  Mr.  Brown 
Mr.  Carper.  Mr.  Donnelly. 
Mrs.  Bentley.  Mr.  Ford  of  Ten- 
Mr.    HuTTO.    Mr.    Martinez,    Mr. 
Mr.   Moakley,   Mr.   Morrison  of 
Mr.  Murphy.  Mr.  Neal.  Ms. 
Mr.  Early.  Mr.  Roe,  Mr.  Horton, 
LiFiNSKi,  Mr.  LaFalce.  Mr.  Reid.  Mrs. 
Mr.  Pish.  Mr.  Perkins.  Mr.  Owens. 
Mr.  Richardson.  Mr.  Rose.  Mr. 
Mr.    Lent.    Mr.    Kostmayer.    Mr. 
North  Carolina.  Mr.  Hughes.  Mr. 
Mr.   HoYER.   Mr.   Skelton.   Mr. 
Mr.  Shumway.  Mrs.  Johnson.  Mr. 
Mr.  Stokes.  Mr.  Tauke.  Mr.  Myers 
Mr.    Young   of    Alaska.    Mrs. 
of  Kansas.  Mr.  Archer.  Mr.  Savage. 
Ma^sui,  Mr.  Markey.  Mr.  Berman.  Mr. 
Mr.    Dowdy    of    Mississippi.    Mr. 
DioGu^iDi.  Mr.  Fazio.  Mr.  McHugh,  Mr. 


Kanjorski.  Mr.  Synar.  Mr.  Young  of  Mis- 
souri. Mr.  Wylie.  Mr.  Waxman.  Mr.  Schu- 
MER.  Mr.  Towns.  Mr.  Shelby.  Mrs.  Collins. 
Mr.  Gejdenson.  Mr.  Daub,  Mr.  Howard,  Mr. 
Hefner,  Mr.  Spence,  Mr.  Valentine,  Mr. 
Solomon,  Mr.  Hatcher,  Mr.  Boucher,  Mr. 
Miller  of  Ohio,  Mr.  Erdreich,  Mr.  Biaggi, 
Mr.  DeWine,  Mr.  Conte,  Mr.  Natcher,  Mr. 
Campbell.  Mr.  Wortley.  Mr.  Dyson.  Mr. 
Bevill,  Mr.  Dymally,  Mr.  Smith  of  New 
Jersey,  Mr.  Mollohan,  Mr.  Porter,  Mr. 
CoELHO.  Mr.  Mack.  Mr.  Morrison  of  Wash- 
ington, Mr.  Callahan,  Mrs.  Holt,  Mr.  Ham- 
merschmidt,  Mr.  Borski,  Mr.  Feighan,  Mr. 
Kasich,  and  Mr.  de  la  Garza. 

H.J.  Res.  655:  Mr.  Andrews,  Mr.  Bedell, 
Mrs.  Boxer,  Mr.  Brooks,  Mr.  Bryant.  Mr. 
Carney.  Mr.  Crockett.  Mr.  Daschle,  Mr. 
DeWine,  Mr.  Dixon,  Mr.  Flippo,  Mr.  Fren- 
ZEL.  Mr.  PuQUA.  Mr.  Henry.  Mr.  Howard. 
Mr.  Hutto,  Mr.  Jacobs.  Mrs.  Johnson.  Mr. 
Kasich.  Mr.  Lagomarsino.  Mr.  Lipinski. 
Mr.  McDade,  Mr.  Martinez.  Mr.  Mineta. 
Mr.  Morrison  of  Connecticut,  Mr.  Neal, 
Ms.  Oakar.  Mr.  Owens,  Mr.  Rangel,  Mr. 
Reid,  Mr.  Rinaldo,  Mr.  Roe,  Mr.  Rogers, 
Mr.  Russo.  Mr.  Sabo.  Mr.  Savage.  Mr.  ScHU- 
MER,  Mr.  Denny  Smith.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Fauntroy,  Mr.  Fish,  Mr.  La- 
Falce. Mr.  Levin  of  Michigan.  Mr.  Lungren. 
Mr.  Rose.  Mr.  Torricelli.  Mr.  Smith  of 
Florida.  Mr.  Stokes.  Mr.  Valentine.  Mrs. 
VucANOvicH.  Mr.  Wolf.  Mr.  Wortley.  and 
Mr.  Yates. 

H.  Con.  Res.  225:  Mr.  Gekas.  Mr.  Saxton. 
and  Mr.  Dymally. 

H.  Con.  Res.  308:  Mr.  McEwen.  Mr.  Petri. 
Mr.  DuRBiN,  Mr.  Lujan,  Mr.  Burton  of  Indi- 
ana, Mr.  Strang,  Mr.  Lipinski.  Mr.  Edwards 
of  Oklahoma,  Mr.  Boulter,  and  Mr.  Vander 
Jagt. 

H.  Con.  Res.  354:  Mr.  Robert  P.  Smith. 

H.  Res.  373:  Mr.  Wyden  and  Mr.  Gep- 
hardt. 

H.  Res.  404:  Mr.  Badham. 

H.  Res.  488:  Mr.  Bevill.  Mr.  Chappell.  Mr. 
Anderson,  Mr.  Weber,  Mr.  Armey,  Mr. 
HoRTON,  Mr.  Wortley.  Mr.  Spence,  Mr. 
Dowdy  of  Mississippi,  Mr.  Brown  of  Colora- 
do. Mr.  Monson.  Mr.  Feighan.  and  Mr.  Ar- 

PLEGATE. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


H.R.  4886:  Mr.  Smith  of  Florida. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXI.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

429.  By  the  SPEAKER:  Petition  of  Vogel 
Siefrled  et  al,  Hamburg,  Germany,  relative 
to  American  Indians;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

430.  Also,  petition  of  the  Board  of  Super- 
visors of  the  County  of  Kings,  CA,  relative 
to  disaster  assistance;  to  the  Committee  on 
Public  Works  and  Transportation. 

431.  Also,  petition  of  the  Board  of  Super- 
visors, Mono,  CA.  relative  to  disaster  assist- 
ance; to  the  Committee  on  Public  Works 
and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5162 
By  Mr.  FRENZEL: 
—At  the  end  of  title  V,  insert  the  following 
new  section: 

"Section  509.  Notwithstanding  any  other 
provision  of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
not  required  to  be  appropriated  or  other- 
wise made  available  by  previously  enacted 
law  shall  be  reduced  by  5.09  percent." 

H.R.  5162 
By  Mr.  WEAVER: 
—At  page  22,  line  16,  strike  the  appropria- 
tion   of    $677,649,000    and    replace    It    with 
$386,449,000. 


H.R.  5177 
By  Mr.  DASCHLE: 
—Page  27.  line  25.  after  the  semicolon  insert 
"storage  facility  loan  program  under  section 
4(h)  of  the  Commodity  Credit  Corporation 
Charter  Act.  $100,000,000;". 
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INDOOR  RADON  RESEARCH  AND 
ASSISTANCE  ACT  OF  1986 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  YATRON.  Mr.  Speaker,  on  Thursday, 
July  17,  1986,  I  introduced,  H.R.  5202,  the 
"Indoor  Radon  Research  and  Assistance  Act 
of  1986."  The  purpose  of  the  legislation  is  to 
clarify  the  Federal  role  and  responsibility  in 
addressing  indoor  radon  contamination.  Thirty 
colleagues  joined  as  original  cosponsors.  As 
of  today,  six  more  Members  have  added  their 
names  In  support. 

Radon  is  a  colorless,  odorless  gas  which 
produces  radioactive  products  that  can  be  in- 
haled into  the  lungs  and  can  eventually  cause 
lung  cancer.  High  levels  of  radon  have  been 
found  in  thousands  of  homes  in  Pennsylvania 
and  New  Jersey  and  recent  evidence  com- 
piled by  a  private  firm  indicates  that  high 
levels  may  also  be  found  in  homes  throughout 
the  Nation.  The  source  of  this  radon  gas  is 
the  soil  and  rocks  beneath  and  around  a 
home. 

Currently,  EPA,  the  Department  of  Energy, 
and  several  other  Federal  agencies  are  in- 
volved in  various  efforts  to  address  the  prob- 
lem of  indoor  radon  contamination.  However, 
all  of  these  activities  are  being  conducted  at 
the  discretion  of  the  agencies  and  the  efforts 
are  fragmented  and  inconsistent.  These  are 
findings  of  the  General  Accounting  Office  in  a 
study  requested  by  the  Pennsylvania  congres- 
sional delegation  and  completed  this  month. 
GAO  confirms  that  the  main  reason  we  do  not 
have  an  overall  national  strategy  is  because 
no  Federal  statutory  authority  exists  to  explic- 
itly mandate  or  require  that  radon  research, 
technical  assistance,  guidance,  or  other  as- 
sistance be  provided. 

The  "Indoor  Radon  Research  and  Assist- 
ance Act  of  1 986"  seeks  to  codify  authority  to 
address  Indoor  radon  contamination  and  to 
define  the  scope  of  the  Federal  Government's 
role  and  responsibility.  Further,  the  bill  speci- 
fies that  EPA  should  be  the  lead  Federal 
agency  responsible  for  overseeing  Federal 
radon  efforts.  The  bill  outlines  what  activities 
EPA  should  conduct.  They  include  a  national 
survey,  research  relating  to  the  causes,  ef- 
fects, extent,  prevention,  and  abatement  of 
indoor  radon,  technical  assistance  to  States, 
dissemination  of  information  to  the  public,  and 
development  of  reliable  and  Inexpensive  miti- 
gation techniques.  The  measure  does  not  give 
EPA  any  authority  to  regulate  indoor  air  qual- 
ity. 

Mr.  Speaker,  I  encourage  all  Members  to 
find  out  whether  their  States,  their  constitu- 
ents may  be  endangered  by  radon.  The 
chances  are  fairly  high  that  many  States  and 
many  American  homes  are  affected.  I  urge  all 
Members  to  join  me  and  our  concerned  col- 


leagues in  supporting  a  concerted   Federal 

effort  to  address  indoor  radon  contamination. 

Please  cosponsor  H.R.  5202,  the  text  of  which 

follows. 

H.R.  5202 

A  bill  to  address  the  problem  of  human  ex- 
posure to  radon  through  Indoor  accumula- 
tion by  directing  the  Environmental  Pro- 
tection Agency  to  establish  and  coordinate 
a  nationwide  program  of  research  and  de- 
velopment, technical  assistance  to  States, 
and  dissemination  of  Information  to  the 
public 
Be  it  enacted  by  the  Senate  and  Houae  of 

Representatives    of   the    United   SMes    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITI.E. 

This  Act  may  be  cited  as  the  "Indoor 
Radon    Research    and    Assistance    Act    of 
1986". 
SEC.  1.  FINDINGS 

The  Congress  finds  that— 

( 1 )  radon  may  accumulate  indoors  in  such 
a  way  as  to  Increase  the  risk  of  developing 
lung  cancer  In  humans; 

(2)  evidence  indicates  that  high  levels  of 
radon  have  been  found  indoors  throughout 
the  United  Slates: 

(3)  an  adequate  information  base  on 
indoor  radon  problems  does  not  exist  and 
such  an  information  base  should  be  devel- 
oped by  the  Federal  Government: 

(4)  reliable  and  inexpensive  technologies 
and  methods  to  detect,  prevent,  and  abate 
human  exposure  to  radon  through  Indoor 
accumulation  do  not  exist  and  such  technol- 
ogies and  methods  should  be  developed  by 
the  Federal  Government: 

(5)  at  the  time  of  the  introduction  of  this 
Act,  Federal  indoor  radon  research  pro- 
grams are  fragmented  and  underfunded; 

(6)  the  Environmental  Protection  Agen- 
cy's efforts  to  conduct  research,  provide 
technical  assistance,  and  disseminate  infor- 
mation to  the  public  concerning  exposure  to 
radon  through  indoor  accumulation  has 
been  hindered  by  a  lack  of  clear  statutory 
authority:  and 

(7)  the  General  Accounting  Office  has  rec- 
ommended that  the  Environmental  Protec- 
tion Agency  be  assigned  the  overall  respon- 
sibility of  directing  and  coordinating  Feder- 
al activities  addressing  Indoor  air  quality 
problems,  especially  exposure  to  radon 
through  indoor  accumulation. 

SEC.  3.  ADMINISTRATOR  OF  ENVIRONMENTAL  PRO- 
TEtTION  AGENCY  TO  ESTABLISH. 
CONDUCT.  AND  COORDINATE  NATION- 
WIDE STl'DY  OF  Hl'MAN  EXPOSl'RE 
TO  RADON  THROl'CH  INDCK)R  ACCl  ■ 
Ml'LATION. 

(a)  Establishment  or  Program:  Assess- 
ment Within  1  Year.— The  Administrator 
of  the  Environmental  Protection  Agency 
shall- 

(1)  establish  a  research  and  development 
program  with  respect  to  human  exposure  to 
radon  through  Indoor  accumulation;  and 

(2)  complete  a  nationwide  statistical 
survey  of  the  sources  and  levels  of  radon 
within  1  year  after  funds  are  appropriated 
to  carry  out  this  Act. 

(b)  Program  Requirements.— In  carrying 
out  the  program  described  in  sulwection  (a), 


the  Administrator  of  the  Environmental 
Protection  Agency  shall  do  at  least  the  fol- 
lowing: 

(1)  Conduct  and  coordinate  federal  re- 
search efforts.— Conduct  and  coordinate 
Federal  research  efforts  relating  to  the 
causes,  effects,  extent,  prevention,  and 
abatement  of  Indoor  accumulation  of  radon. 

(2)  Technical  assistance  to  STATES.-En- 
courage,  cooperate  with,  and  render  techni- 
cal assistance,  training,  and  guidance  to  rel- 
evant State  agencies  and  other  appropriate 
public  or  private  agencies,  institutions,  orga- 
nizations, and  Individuals  to  help  such  enti- 
ties gain  expertise  and  the  capacity  to  effec- 
tively respond  to  the  problems  posed  by 
human  exposure  to  radon  through  indoor 
accumulation. 

(3)  Collection  and  dissemination  of  in- 
formation.—In  cooperation  with  other  Fed- 
eral departments  and  agencies,  and  with 
other  public  or  private  agencies,  institu- 
tions, and  organizations  having  related  re- 
sponsibilities- 

(A)  collect  Information  on— 

(i)  the  short-  and  long-term  health  effecU 

of  varying  degrees  of  human  exposure  to 

radon, 
(ii)  the  sources  and  levels  of  radon,  and 
(ill)  ways  to  prevent  or  abate  the  indoor 

accumulation  of  radon,  or  avoid  exposure  to 

radon;  and 

(B)  disseminate  such  information  to  the 
public. 

(4)  Develop  reliable  and  inexpensive 
mitigation  techniques.— Develop  reliable, 
inexpensive,  and  easy  to  implement  process- 
es, methods,  and  devices  to  detect,  prevent, 
control,  and  reduce  the  indoor  accumulation 
of  radon. 

(5)  Develop  model  certification  pro- 
grams.—In  consultation  with  State  govern- 
ments, develop  model  certification  programs 
for  contractors  engaged  in  radon  detection 
and  abatement. 

<6)  Develop  model  building  codes.— In 
consultation  with  the  Department  of  Hous- 
ing and  Urban  Development,  develop  model 
building  codes  designed  to  prevent  the  accu- 
mulation of  radon  in  housing. 

(c)  Radon  Defined.— As  used  in  this  Act. 
the  term  "radon  "  means  radon  gas  and  its 
decay  products. 

(d)  Reports.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  an- 
nually submit  to  the  Congress  a  report  on 
the  activities  carried  out  under  this  section. 

(e)  Construction  of  Section.— This  sec- 
tion shall  not  be  construed  to  authorize  or 
required  any  regulatory  program  or  activity 
other  than  the  activities  specified  in  this 
section.  This  section  shall  not  be  construed 
to  affect  the  regulatory  authority  of  any 
other  agency  or  instrumentality  of  the 
United  States. 

8EC.  *.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  not  to  exceed 
$5,000,000  for  each  of  fiscal  years  1987,  1988. 
1989.  1990,  and  1991. 


•  Thi»  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  [Vlember  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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OF  CALIFORNIA 
IN  TftE  HOUSE  OF  REPRESENTATIVES 
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BPOWN   of   California    Mr.   Speaker, 

iress   enacted   a    mutual    United 

moratorium     on     antisatellite 

vjreapons  tests  last  December,  nobody 

that  the  United  States  space  pro- 

w(^ld  be  shut  down  as  a  result  of  a 

space  laurK:h  disasters.  But  in  the 

of  these  setbacks,  the  ASAT  test 

gained  new  Importance:  It  is  helping 

American    military    satellites    that 

become,  literally,  irreplaceable. 

the  ASAT  moratorium  was  passed 

the  United  States  was  planning  to 

up  to  six  ASAT  tests  during  1986. 

tests  could  well  have  provoked  six 

tests,  which,  during  this  period  of 

he  U.S.  space  launch  system,  could 

geierated  major  national  security  con- 
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rdcent  launch  disasters  have  grounded 
J.S.  launch  systems— the  shuttle,  the 
the  Delta.  This  has  left  us  with  es- 
no  means  of  txxjsting  satellites  Into 
additional  concern,  the  launch  fall- 
reportedly  left  the  United  States 
one   operational   spy   satellite.    A 
>uch  satellite  was  destroyed  when  a 
bo()ster  blew  up  last  August,  and  its  re- 
may  not  be  launched  until  well  Into 
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Tuesday,  July  22,  1986 


vulnerable    position    we    have 

in,  we  are  fortunate  that  the 

Jo  not  possess  an  effective  ASAT 

the  moratorium  Is  In  place  helping  re- 

ASAT  development. 

have  a  crude  ASAT  capability 
niolves  launching  and  maneuvering  a 
0  destroy  another  satellite.  One  of  its 
wfaknesses  Is  the  use  of  1960's  radar 
as  the  mechanism  for  homing  In 
Radar  signals  provide  advance 
M  attack  and  can  t>e  "jammed."  thus 
the  system.  The  Soviets  tried  to  de- 
more  sophisticated    "heat  seeking" 
sensor  for  their  ASAT,  but  all  six  at- 
liled.  The  last  Soviet  ASAT  test  oc- 
1982,  4  years  ago.  and  they  have 
by  a  test  moratorium. 
ASAT  moratorium  were  lifted,  as  the 
administration    wants,    the    Soviets 
free  to  resume  tests  aimed  at  Im- 
their  ASAT.  The  more  sophisticated 
which  faifed  during  eariier  tests  could 
be  perfected.  Yet  the  United  States, 
working  space  shuttle,  would  be  In- 
of  retrofitting  orbiting  satellites  to  con- 
such  a  threat.  And  launching  next 
satellites  designed   to   evade   or 
a  "new  and  Improved"'  Soviet  ASAT 
problematic.  Concern  about  it\e  vla- 
our  satellites  in  low-earth  orbit,  which 
n  laximum  range  of  the  Soviet  system. 

new  heights, 
^ministration  argues  for  repeal  of  the 
claiming   that   a   United   States 
ASAT  k   necessary  to  deter  Soviet  ASAT 
attack.    3ut  this  rationale  makes  no  sense. 
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EXTENSIONS  OF  REMARKS 

Since  the  United  States  Is  more  dependent  on 
satellites  than  Is  the  Soviet  Union,  the  balance 
of  mutual  interests  essential  for  deterrence  to 
work  Is  not  In  place.  The  Soviets  would  gain  a 
relative  advantage  as  the  result  of  any  "tit-for- 
tat"'  ASAT  battle.  This  especially  would  be  the 
case  given  the  present  impotence  In  the  U.S. 
space  program.  We  would  face  a  difficult  time 
replenishing  any  satellites  destroyed  during  an 
attack. 

The  prospect  of  ASAT  warfare  Is  a  serious 
matter.  Satellites  serve  as  the  vital  eyes  and 
ears  of  our  Natlon"s  nuclear  deterrent.  They 
must  be  safeguarded  against  potential  attack. 
While  there  exist  a  number  of  protective 
measures  that  can  and  should  be  taken  to 
make  our  satellites  more  survivable,  no  such 
actions  can  be  implemented  until  the  Natlon"s 
space  launch  system  Is  up  and  running  again. 
Moreover,  the  effecivenes  of  any  such  meas- 
ures would  be  greatly  enhanced  through  com- 
plementary arms  control  restraints  on  Soviet 
ASATs. 

It  takes  but  a  sliver  of  foresight  to  realize 
that  Soviet  ASAT  testing,  during  this  period  of 
crisis  In  the  United  States  space  launch 
system,  would  make  us  feel  less  secure.  The 
moratorium  should  be  preserved. 

When  the  fiscal  year  1 987  Defense  Authori- 
zation bill  IS  considered  on  the  House  floor, 
Mr.  CouGHLiN  and  I  will  offer  an  amendment 
to  maintain  the  ASAT  moratorium.  I  urge  my 
colleagues  to  give  this  measure  their  full  sup- 
port. 


b; 


UNITED  STATES-SOVIET  LEGAL 
COOPERATION  DEPENDS  ON 
HUMAN  RIGHTS  CONCERNS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  FLORIO.  Mr.  Speaker,  having  recently 
returned  from  a  visit  to  the  Soviet  Union 
where  I  came  Into  direct  contact  with  Individ- 
uals that  are  denied  the  right  to  emigrate  and 
live  as  they  choose,  I  am  firmly  convinced  that 
It  Is  necessary  that  we  continue  to  raise  the 
issue  of  human  rights  at  every  opportunity  and 
every  contact  with  Soviet  officials.  In  meeting 
with  Soviet  refuseniks,  I  was  distressed  to 
learn  of  the  various  Inequities  and  Injustices 
they  are  subjected  to  simply  because  they 
have  declared  their  wish  to  leave  the  Soviet 
Union  for  countries  where  they  can  worship 
freely  and  speak  without  fear  of  persecution 
and  harassment. 

My  meetings  with  individuals  ranged  from 
refuseniks  who  are  in  desperate  need  of  med- 
ical assistance  because  they  suffer  from  can- 
cers that  canot  tie  properly  treated  In  the 
Soviet  Union  to  spouses  that  have  married 
American  citizens  but  cannot  join  them  to  live 
as  a  family.  In  all  of  these  cases,  these  indi- 
viduals and  their  families  had  been  forced  to 
undergo  numerous  forms  of  harassment  In- 
cluding the  loss  of  jobs  and  status  in  the 
Soviet  society  and  constant  surveillance  of 
their  every  move.  I  returned  strengthened  In 
my  t>elief  that  this  situation  merits  continued 
attention  on  the  pari  of  our  Government. 
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The  possibility  for  renewed  contact  with  the 
Soviet  Government  and  people  In  areas  such 
as  trade,  education,  sports,  and  cultural  ex- 
change Is  a  reality.  However,  It  Is  vital  that  in 
every  such  opportunity  for  contact,  we  empha- 
size, and  underscore  our  concerns  about  the 
treatment  of  Soviet  Jews  and  other  ethnic 
groups  in  the  Soviet  Union  and  our  commit- 
ment to  progress  in  this  area.  Upon  my  return 
from  the  Soviet  Union,  I  was  interested  to  see 
an  editorial  In  the  Wall  Street  Journal  which 
proposed  that  this  very  premise  be  upheld  in 
meetings  between  the  American  Bar  Associa- 
tion and  the  Association  of  Soviet  Lawyers 
[ASL]. 

Although  I  am  rarely  in  agreement  with  edi- 
torials In  this  newspaper,  In  this  case,  I  agree 
with  the  belief  that  lawyers  especially  should 
be  sensitive  to  the  violations  of  legal  rights 
perpetrated  by  Soviet  authorities.  Contact  and 
cooperation  between  the  ABA  and  the  Asso- 
ciation of  Soviet  Lawyers  cannot  be  construc- 
tive without  the  understanding  that  the  legal 
system  of  which  the  ASL  Is  a  part  of  Is  a 
flawed  system  that  needs  to  be  corrected  and 
that  the  price  for  cooperation  must  be  im- 
provement In  the  flow  of  emigration  and  the 
preservation  of  fundamental  rights.  The  Wall 
Street  Journal  editorial  follows: 

U.S.  Lawyers  in  Moscow 

The  American  Bar  Association  sponsors  a 
lot  of  joint  activities  with  lawyers  in  other 
countries,  and  by  and  large  this  is  good 
clean  fun.  It  gets  the  participants  nice,  tax- 
deductible  trips  abroad.  Once  in  a  while 
somebody  even  picks  up  a  new  idea.  But 
when  the  ABA  holds  its  annual  convention 
in  New  york  City  soon,  even  non-lawyers 
will  be  looking  on  to  see  if  the  group  has  the 
intelligence  to  extricate  itself  from  the  inap- 
propriately frtendly  relationship  it  has  de- 
veloped with  the  Soviet  Union. 

A  little  more  than  a  year  ago,  the  ABA 
signed  an  agreement  pledging  professional 
cooperation  with  an  organization  called  the 
Association  of  Soviet  Lawyers.  "Guided  by 
mutual  respect,"  the  agreement  said,  the 
two  groups  would  trade  visits,  sponsor  joint 
meetings,  share  literature,  and  "consider 
possibilities  to  establish  electronic  informa- 
tion exchange." 

This  spring  the  ABA  sent  its  top  officers 
to  the  Soviet  Union.  The  ABA"s  president 
came  back  and  said.  "We  were  able  to  speak 
frankly,  specifically  and  at  great  length" 
with  high  officials  alwut  the  subject  of 
human  rights.  "Nothing  in  the  agreement 
implies  an  endorsement"  of  the  Soviet  jus- 
tice system. 

The  ABA  president,  the  Soviet  govern- 
ment publication  Izvestia  reported,  "said  he 
wished  to  increase  cooperation  with  the 
ASL."  Andrei  Gromyko.  meeting  with  the 
group,  said  the  lawyers  could  '"bring  the 
weight  of  their  influence  to  bear  in  favor  of 
internaitonal  safety  and  peaceful  coopera- 
tion."' Down  near  the  end  Izvestia  added 
briefly.  "At  the  request  of  the  American  del- 
egation, the  Soviets  explained  some  matters 
of  U.S.S.R.  foreign  policy. " 

The  agreement  has  run  into  some  trouble. 
The  ASL.  some  critics  are  pointing  out.  rep- 
resents the  Soviet  government,  not  the  inde- 
pendent profession  of  the  law.  More  embar- 
rassing, the  ASL  has  helped  write  some  very 
ugly  anti-Semitic  propaganda.  Resolutions 
will  come  before  the  convention  this  August 
calling  for  the  pact's  termination. 
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The  pro-agreement  forces  say  dialogue 
with  the  Soviets  Is  the  path  to  peace,  under- 
standing and  more  human  rights  in  the 
U.S.S.R.  An  ABA  press  release  claimed  the 
Soviets  had  relaxed  their  emigration  policy 
after  this  spring's  ABA  visit. 

It  is  hard  to  convey  adequately  the  depth 
of  this  naivete,  but  something  worse  than 
mush-headedness  is  going  on  here.  It  may 
be  news  to  the  solons  of  the  ABA,  but  we  do 
not  give  lawyers  all  the  authority  they 
enjoy  in  our  society  because  they  are  smart- 
er than  the  rest  of  us.  We  rely  on  lawyers 
and  defer  to  them  because  of  our  respect  for 
law,  and  our  recognition  that  it  is  the  abso- 
lute bedrock  of  our  liberty  and  well-being. 
The  ABA  is  supposed  to  defend  the  idea  of 
law  as  fiercely  as  its  members  defend  their 
individual  clients.  How  can  they  even  begin 
to  think  of  associating  professionally  with 
people  from  whom  the  idea  of  a  bar  inde- 
pendent of  the  government  does  not  exist? 
How  can  they  talk  shop  with  people  whose 
idea  of  law  includes  the  gulag  and  the 
Soviet  "psychiatric"  hospital? 

The  issue  here  Is  not  just  whether  dia- 
logue with  the  Soviets  will  "work."  The 
more  important  problem  is  that  by  treating 
the  Soviet  represenatives  as  professional 
colleagues,  the  ABA  degrades  the  idea  it  is 
supposed  to  be  defending.  Moreover,  its  offi- 
cers grant  the  Soviet  system  unearned  legit- 
imacy when  they  make  their  "professional" 
visits  to  Moscow. 

The  ABA  should  rescind  the  pact.  Better, 
it  should  be  abrogated  before  it  comes  to  a 
huge  open  debate  at  the  August  Conven- 
tion. The  organization  should  spare  all  of  us 
the  embarrassment  of  having  to  listen  to 
the  kinds  of  arguments  our  legal  leaders 
would  make  in  the  agreements  favor. 


CAPTIVE  NATIONS  WEEK 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  the  oc- 
casion of  Captive  Nations  Week,  all  of  us  in 
the  free  world  recommit  ourselves  to  honoring 
the  many  people  around  the  globe  who  con- 
tinue to  labor  under  the  heavy  yoke  of  Com- 
munist tyranny.  The  Soviet  Union  with  each 
new  military  offensive  seeks  to  murder  or  en- 
slave those  in  Afghanistan  who  only  wish  to 
determine  their  future  for  themselves.  In 
Poland,  Czechoslovakia,  Bulgaria,  East  Ger- 
many, and  the  Baltic  States— to  name  but  a 
few  of  the  victims— Soviet  puppets  enslave 
entire  societies  of  human  beings  who  have 
not  the  freedom  to  utter  even  the  mildest  criti- 
cism of  their  government  without  facing  the 
very  real  prospect  of  harsh  reprisal. 

It  is  our  responsibility  on  this  occasion  to  re- 
member for  ourselves,  and  to  remind  others, 
that  these  and  many  other  unspeakable  of- 
fenses against  humanity  have  been  committed 
by  the  Soviet  Union  and  its  minions.  President 
Reagan  recently  made  a  stirring  speech  to  ob- 
serve Captive  Nations  Week  and  I  would  like 
to  share  his  remarks  with  my  colleagues. 
Remarks  by  the  President  During  Captive 

Nations  Week  Signing  Ceremony,  July 

21.  1986 

The  President.  Thank  you  all  very  much. 
Well,  thank  you,  and  I  welcome  you  to  the 
White  House.  A  special— it's  kind  of  impor- 
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tant.  too,  that  we're  in  this  particular 
room— the  Roosevelt  Room. 

You  know,  once  upon  a  time  the  President 
and  all  his  offices— when  he's  welcomed  you 
to  the  White  House,  you  were  In  the  White 
House.  And  then  it  was  told  to  me,  and  his- 
tory has  it,  that  Mrs.  Roosevelt  said  to 
President  Roosevelt  one  day.  "If  I'm  going 
to  raise  six  kids,  you're  going  to  get  your 
people  out  of  the  White  House. "  [Laugh- 
ter.] So,  here  we  are  in  the  West  Wing. 

Well,  a  special  thanks  to  those  members 
of  Congress  who  are  with  us  here  and  dem- 
onstrating their  continued  support  of  Cap- 
tive Nations  Week.  A  couple  of  weeks  ago. 
we  had  a  celebration  up  in  New  York,  and 
you  probably  heard  about  it— and  through- 
out the  width  and  breadth  of  our  country 
we  had  that  celebration.  It  was  quite  a 
party.  But  there  was  more  to  that  Joyous  oc- 
casion than  dazzling  fireworks,  spectacular 
entertainment,  and  flag-waving  pageantry. 

As  we  emphasized  over  the  Liberty  Week- 
end, our  country's  made  up  of  people  who 
came  here  from  nearly  every  corner  of  the 
earth  to  better  themselves  and  to  be  made 
free.  And  thus,  there's  a  spiritual  t>ond  be- 
tween the  citizens  of  our  country  and  all 
people  everywhere  who  yearn  for  freedom. 

When  we  approach  our  dealings  with  com- 
munist governments  and  the  governments 
of  other  countries  where  freedom  is  under 
assault,  we  do  so  knowing  that  we  have  a 
special  responsibility.  We  must  not  only  be 
mindful  to  our  own  interests,  but  we  must 
also  keep  faith  with  those  millions  of  souls 
who  live  under  oppression. 

And  I'm  proud  that,  during  these  last  five 
and  a  half  years,  we've  kept  faith  with  the 
people  of  the  Captive  Nations.  To  be  true  to 
ourselves,  we  must  remain  true  to  them.  So 
many  who  live  under  communism  see  us  as 
their  only  hope.  This  is  the  case  even 
though  there  are  governments  that  portray 
the  United  States  as  a  horrible  place. 
There's  a  story  of  a  dissident  who  when  he 
was  sentenced  to  a  labor  camp  in  one  of 
those  countries  complained  to  the  judge 
that  his  sentence  was  to  light.  He  said,  "If 
the  United  States  is  as  bad  as  you  say  it  is, 
send  me  there."  (Laughter.) 

Seriously  though.  I've  received  letters 
froni  desperate  people  pleading  for  us  to  be 
firm  in  our  resolve.  I  had  a  special  quest. 
Anatoly  Shcharansky.  who  was  here  and 
he'd  been  a  prisoner,  as  you  know,  of  the 
Gulag.  And  he  told  me  how  word  of  things 
that  we  say  here  in  America  spread  from 
prisoner  to  prisoner.  I  wish  that  it  would  be 
possible  to  relate  to  all  our  people  every- 
thing that  he  told  in  the  line  of  stories. 

I  can  tell  you  one  little  story  here.  Some- 
time ago.  I  received  a  letter.  It  was  smuggled 
out  of  the  Soviet  Union— 10  women  incar- 
cerated in  a  labor  camp  there— and  they 
managed  to  get  this  letter  out  and  it  was  de- 
livered to  me  in  a  kind  of  a  presentation  so  I 
couldn't  bring  the  original  letter  in  here. 
But  I  was  very  carefully— that.  I  cut  as  a 
pattern,  is  the  size  of  the  entire  letter,  writ- 
ten and  signed  by  ten  women  prisoners— so 
tiny  that  you  know  that  nothing  but  a 
strong  magnifying  glass  could  allow  some- 
one to  interpret  the  Russian  writing  into 
English.  But  It  was  teling  me  that  we  are 
still  the  only  hope  of  people  like  themselves. 
And  then  It  was  accompanied  by  a  little 
larger  piece  of  paper,  about  the  same  width 
but  about  that  high,  which  contained  the 
record  of  the  hunger  strikes  that  all  ten  had 
been  on  in  that  labor  camp  as  measures  of 
protest. 

Well,  I  don't  suggest  that  it's  impossible  to 
Improve  relations  with  the  Soviet  Union  or 
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the  other  communist  regimes.  Progress  was 
made  that  we  can  build  on  when  I  met  Gen- 
eral Secretary  Gorbachev  in  Geneva.  But, 
however,  wishful  thinking  is  not  the  way  to 
a  better  world.  Meaningful  progress  can  be 
realized  by  facing  our  differences,  not  gloss- 
ing them  over.  Human  rights  and  humani- 
tarian Issues  cannot  be  ignored  or  trivia- 
lized. We  care  about  those  people,  those  sep- 
arated families,  who  are  now  brutally  cut 
off  from  contact  with  wives  or  husbands  and 
relatives.  We  share  their  suffering  and  we 
will  not  forget  them  or  ignore  their  plight. 

I  believe  the  Soviet  Union  wants  better  re- 
lations. Well,  let's  begin  then  by  loosening 
restrictions  on  travel  and  personal  contacts 
between  our  peoples.  And  in  Geneva,  we 
talked  about  that.  It's  time  to  see  the 
follow-through,  to  see  deeds  now.  not  words. 
Opening  up  immigration  and  travel  would 
be  demonstrable  progress  with  little  cost 
and  little  risk.  Our  goal  is  not  just  to  live  in 
peace  with  the  Soviet  Union,  but  that  all 
mankind  live  in  freedom.  And  peace  is  an 
outgrowth  of  freedom. 

Until  all  peoples  are  free  to  travel  and 
speak  with  each  other,  it  behooves  us  to 
keep  Radio  Free  Europe.  Radio  Lit)erty. 
Radio  Marti,  and  Voice  of  America  broad- 
casting the  truth  to  those  who  are  denied  It. 

Until  freedom  is  no  longer  threatened  by 
a  massive  military  build-up,  as  has  been 
happening  in  the  Soviet  Union  since  the 
early  1970's,  we  must  remain  vigilant  and 
prepared.  Until  the  SovieU  stop  trying, 
through  force  of  arms,  to  turn  Afghanistan. 
Nicaragua.  Angola,  and  other  Third  World 
countries  into  colonies  of  their  empire,  we'll 
continue  to  support  freedom  fighters  who 
are  struggling  for  their  independence.  Until 
the  people  of  the  Baltic  States  and  Eastern 
Europe  are  free  to  choose  their  own  system 
of  government,  we  will  continue  to  speak  up 
for  their  rights  and  champion  their  cause. 
That's  what  Captive  Nations  Week  is  all 
about. 

During  the  last  decade,  nations  like  Viet- 
nam and  Cambodia  were  added  to  the  list  of 
Captive  Nations,  which  included  Romania, 
Poland,  and  the  Ukraine.  One  of  the  accom- 
plishments of  which  I'm  most  proud  is  that, 
during  our  term  here,  there  have  been  no 
new  Captive  Nations.  (Applause.)  Thank 
you.  In  fact,  we  brought  one  small  country, 
Grenada,  back  into  the  family  of  free 
people.  There  aren't  any  signs  down  there 
about  "Yankee,  go  home."  I've  been  there 
and  seen. 

But  in  July  of  1959.  the  United  States 
Congress,  by  joint  resolution,  authorized 
the  President  and  future  presidents  to  de- 
clare this,  the  third  week  in  July,  as  Captive 
Nations  Week. 

And  we  have  with  us  today  the  individual 
who  conceived  the  idea,  then  spearheaded 
the  drive  to  make  Captive  Nations  Week  a 
reality.  He's  been  a  distinguished  professor 
at  Georgetown;  he's  done  a  tremendous  job 
as  our  Ambassador  to  the  Bahamas  for  the 
past  three  years:  and  last,  but  not  least,  he's 
the  father  of  my  National  Security  Adviser 
on  Eastern  Europe.  Now.  that's  what  I  call 
service  above  and  beyond  the  call  of  duty. 
(Laughter.) 

But  I'm  going  to  ask  him  to  join  me  here 
as  I  sign  this  year's  proclamation  here,  and 
will  Ambassador  Zimmerman  and  will  the 
members  of  the  Congress  kind  of  gather 
around  here  because  everybody  had  a  part 
in  this.  (Applause.) 

(The  proclamation  is  signed.) 
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This  if  now  Captive  Nations  Weelc.  (Ap- 
plause.) 


Q.  Mr  President,  are  you  conunitted  to 
appoint!  ng  a  blacli  to  be  our  Ambassador  to 
South  Africa? 

The 
name 
job  and 
color—  ( 


wll 


ItRESIDENT.  The  man  that  I  will 
be  the  best  one  available  for  the 
I'm   not   going   to   look   at   what 
\pplause.) 


PRESE  RVING 


DIVERSITY        ON 
AIRWAVES:    A   VIGOROUS 
>RT     TO     PROTECT     FOR- 
-LANGUAGE  RADIO 

BROADCASTING 
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H(^N.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  T^  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1986 

Mr.  S(^LARZ.  Mr.  Speaker,  I  rise  today,  on 
behalf  oi  14  of  my  colleagues  who  represent 
districts  n  the  ^4ew  York,  New  Jersey,  and 
Connect|:ut  tristate  area,  to  commend  the 
to  Preserve  Multi-Ethnic  and  Multi- 
I  Programming  on  their  effort  to  main- 
foTdign-language  radio  broadcast  pro- 
WNWK  for  members  of  our  commu- 
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(federal  Communlcatk>ns  Commission 
applrcations  for  a  permanent  li- 
this  statk>n  and  has  not  required  as 
continued   programming   of   the 
ormat  nor  for  any  of  the  applicants  to 
program  intentions.  What  this  could 
an  end  to  this  vital  foreign-language 
servk;e  in  your  community 
is  the  only   radio   statksn   in   our 
devotes  90  percent  of  its  program- 
foretgn-language  broadcasts.  In  fact, 
other  station  broadcasts  as  much  as 
a  week  of  foreign-language  program- 
Collectively,  only  eight  stations  in  the 
broadcast  any  foreign-language 
.  arnj,  together,  these  other  sta- 
only  78  hours  of  such  programming 


that  I 


Furtti€  rmore,  for  the  past  15  years,  WNWK 

xedecessor  station  WHBI  have  pro- 

approximately  4  dozen  languages, 

in  excess  of  30  are  heard  solely  and 

on  WNWK. 

that  foreign-language  speaking  resi- 
be  deprived  of  this  diverse  and  in- 
servKe,  community  leaders  and 
producers,  led  by  Yash  Paul  Soi,  or- 
the   Committee   to   Preserve   Multi- 
Multi-Lingual  Programming.  Neitfter 
corimittee  nor  its  memtjers  have  any  in- 
any  appteant  seekir)g  the  permanent 
tor  WNWK.  In  fact,  until  recently  the 
was  unaware  that  any  applicant 
the  permanent  lk:ense  would  have 
to  abandon  the  present  foreign- 
format.  This  group  merely  wants  to 
preservatk>n  of  the  current  format, 
like  to  share  with  my  colleagues  the 
this  txpartisan  coalitk>n  of  Repre- 
from  the  New  York.  New  Jersey, 
Connecticut  tristate  area  recently  sent  to 
in  whk:h  we  extend  our  endorsement 
dommittee  to  Preserve  Multi-Ethnic  and 
l-Lir  gual  Programming: 
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House  of  Representatives, 
Washington,  DC,  June  23,  1986. 
Mr.  Yash  Paul  Soi, 

Chairman,  Committee  To  Preserve  Multi- 
Ethnic  and  Multi-Lingual  Program- 
ming. New  York,  NY. 
Dear  Chairman  Soi:  As  members  of  the 
Congressional  Delegation  which  encom- 
passes the  portions  of  New  York,  New 
Jersey.  Pennsylvania,  and  Connecticut 
which  enjoy  WNWK  broadcast  programs, 
we  support  and  applaud  your  efforts  to  pre- 
serve the  indispensable  service  WNWK 
radio  station  provides  to  our  region.  On  the 
eve  of  consideration  of  a  permanent  licensee 
for  the  station,  we  feel  it  is  imperative  that 
the  new  owner  maintain  the  present  pro- 
gram format. 

As  you  well  know,  foreign-language  pro- 
gramming provides  a  vital  service  to  a  signif- 
icant portion  of  our  region's  population.  Ac- 
cording to  the  1980  Census,  the  New  York 
SCSA  includes  1.946.800  foreign  born  per- 
sons and  2.667.027  people  who  speak  a  lan- 
guage other  than  English  at  home. 

Currently,  WNWK  is  the  only  radio  sta- 
tion in  the  region  which  devotes  90  percent 
of  its  programming  to  foreign-language  pro- 
grams. In  fact,  only  one  other  station  broad- 
casts as  much  as  20  hours  a  week  of  foreign- 
language  programming.  Collectively,  only 
eight  radio  stations  in  the  entire  New  York 
Metropolitan  Area  broadcast  any  foreign- 
language  programming,  and.  together,  these 
other  stations  offer  only  78  hours  of  such 
programming  each  week.  Furthermore,  for 
the  past  fifteen  years,  WNWK  and  its  pred- 
ecessor station  WHBI  have  programmed  ap- 
proximately four  dozen  languages,  of  which 
in  excess  of  thirty  are  heard  solely  and  ex- 
clusively on  WNWK.  We  have  legrned 
through  communications  with  our  constitu- 
ents that  this  service  is  highly  regarded  as 
unique  and  invaluable. 

Fortunately,  community  leaders  and  pro- 
gram producers,  such  as  those  involved  in 
your  community,  are  determined  that  for- 
eign-language speaking  residents  not  be  de- 
prived of  this  vital  service.  We  understand 
that  the  Committee  To  Preserve  Multi- 
Ethnic  and  Multi-Lingual  Programming  is 
solely  committed  to  maintaining  the  present 
foreign-language  format.  Neither  the  com- 
mittee nor  its  members  have  any  interest  in 
any  applicant  seeking  the  permanent  license 
for  Radio  Station  WNWK.  In  fact,  we  un- 
derstand that  until  recently  the  committee 
was  unaware  that  any  applicant  obtaining 
the  permanent  license  would  have  the  dis- 
cretion to  abandon  the  present  foreign-lan- 
guage format.  The  FCC  has  not  required  as 
a  condition  to  the  permanent  licensee  con- 
tinued programming  of  the  present  format 
nor  has  it  required  any  of  the  applicants  to 
state  their  intention  to  program  this 
format.  Consequently,  the  diverse  foreign- 
language  program  format  remains  jeopard- 
ized. 

You  may  be  certain  that  you  and  the 
Committee  To  Preserve  Multi-Ethnic  and 
Multi-Lingual  Programming  have  our  full 
endorsement. 
Sincerely. 
James   H.   Scheuer.   Major   R.   Owens. 
Matthew  J.  Rinaldo.  Ted  Weiss.  Edol- 
phus  Towns,  Stephen  J.  Solarz,  Bruce 
A.    Morrison.    Benjamin    A.    Oilman. 
Mario    Biaggi.    Hamilton    Fish.    Jr.. 
Thomas   J.   Manton.   Robert   Garcia, 
Robert  J.  Mrazek,  Robert  A.  Roe.  Sam 
Gejdenson.  Members  of  Congress. 
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KEMP  AND  TAX  REFORM 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the  Con- 
gress is  on  the  verge  of  enacting  a  sweeping 
reform  of  the  Nation's  Tax  Code.  I  firmly  sup- 
port this  proposal  to  prune  the  needless  com- 
plexities of  the  tax  system  and  bring  relief  to 
millions  of  the  Nation's  most  unfortunate  citi- 
zens. 

Mr.  Speaker,  credit  tor  guiding  this  worthy 
idea  through  the  Senate  legislative  process 
has  been  given,  and  rightly  so,  to  my  col- 
leagues Senator  Packwood  and  Senator 
Bradley.  I  would  bring  to  the  attention  of  the 
Nation  the  ground-breaking  work  done  by  my 
colleague  from  New  York,  Representative 
Jack  Kemp.  His  efforts  in  bringing  tax  reform 
to  the  Nation  have  been,  I  believe,  unjustly 
overlooked. 

Mr.  Speaker,  Jack  Kemp  introduced  in  1984 
a  measure  that  included  many  of  the  provi- 
sions that  are  likely  to  be  a  part  of  the  final  bill 
we  shall  soon  consider  and,  I  hope,  send  to 
the  President  for  his  signature.  Like  Senator 
Packwood's  bill,  my  colleague  from  New 
York's  bill  would  have  indexed  tax  brackets 
and  allowed  for  full  deduction  of  home  mort- 
gage payments.  The  lower  income  limit,  where 
a  family  begins  to  pay  income  tax,  is  also 
quite  similar.  And  while  Senator  Packwckid 
proposes  a  27-percent  top  rate,  the  Kemp 
proposal  called  for  a  28-percent  top  rate. 

In  addition.  Congressman  Kemp  was  instru- 
mental in  having  tax  reform  included  in  the 
1 984  Republican  National  Party  platform. 

Mr.  Speaker,  I  would  urge  my  colleagues  to 
review  the  following  article  by  Gregory  Fosse- 
dal  from  the  Washington  Times  of  Friday, 
June  27,  1986: 

Instant  Replay  on  Tax  Reform 
(By  Gregory  Possedal) 

With  the  Senate  now  having  slam-dunked 
a  popular  tax-reform  measure,  political 
play-by-play  announcers  are  crediting  the 
basket  to  Republican  Sen.  Bob  Packwood  of 
Oregon,  with  an  assist  by  new  Jersey  Demo- 
crat Bill  Bradley.  But  an  instant  replay  re- 
veals there  was  a  third  player  who  deserves 
a  point,  too:  Upstate  New  York  Republican 
Rep.  Jack  Kemp. 

True,  it  was  Mr.  Packwood,  with  supply- 
side  stimulus  from  Mr.  Bradley,  who  actual- 
ly drafted  the  plan  that  saved  tax  reform. 
They  deserve  a  hand.  Yet  as  the  accompa- 
nying chart,  adapted  from  The  American 
Spectator,  suggests.  Mr.  Packwood's  ap- 
proach already  existed— in  a  bill  drawn  up 
for  Mr.  Kemp  back  in  1984.  To  use  a  foot- 
ball metaphor,  Mr.  Bradley  handed  off  and 
Mr.  Packwood  ran  the  ball,  but  it  was  Mr. 
Kemp's  play. 

The  result— shifting  to  baseball  argot  now. 
tax-reform  fans— is  a  Packwood-to-Bradley- 
to-Kemp  bill  that  may  reach  the  Oval 
Office  by  Labor  Day. 

So  how  is  it  that  Mr.  Kemp's  name  seems 
to  go  virtually  unmentioned  in  press  ac- 
counU?  The  Wall  Street  Journal  recently 
ran  a  huge  feature  outlining  Mr.  Bradley's 
impact  on  tax  reform,  barely  mentioning 
Mr.  Kemp  in  the  box  score. 
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Throughout  1985  and  19B6,  though,  the 
Journal's  new  section  repeatedly  announced 
that  the  tax  reform  game  was  rained  out  for 
lack  of  interest.  Part  of  Mr.  Kemp's  invisi- 
bility, then,  has  to  do  with  sheer  intellectu- 
al bitterness. 

It's  also  true,  however,  that  Mr.  Kemp  has 
done  little  to  push  his  own  ideas  in  Con- 
gress. "Jack  would  just  polarize  things  if  he 
got  too  involved."  says  a  longtime  adviser. 
"It  would  make  it  hard  for  people  like  Bush, 
Dole,  and  all  the  Democrats  to  be  support- 
ive." 

Maylie.  Others,  though,  say  Mr.  Kemp 
simply  took  himself  out  of  the  game,  spend- 
ing too  much  time  flying  all  over  early  pri- 
mary and  caucus  states— Mr.  Kemp  is  an  un- 
announced presidential  candidate— like  the 
1988  edition  of  Jimmy  Carter  or  Walter 
Mondale.  "While  Jack  was  up  shaking  the 
hand  of  every  voter  in  Iowa  and  Michigan," 
one  Kemp  adviser  said.  "Bill  Bradley  was  in 
Washington  promoting  his  ideas.  Who  do 
you  think  looks  more  presidential  at  this 
point?" 

Despite  the  low  tax-reform  profile,  Mr. 
Kemp  in  effect  wrote  key  provisions  of  the 
Packwood  plan.  Mr.  Packwood  went  for  a 
generous  $2,000  standard  exemption— a  pro- 
vision important  to  poor  families  economi- 
cally and  new-right  groups  politically— on 
the  advice  of  John  Mueller,  who  drafted  Mr. 
Kemp's  original  bill.  And  when  Mr.  Pack- 
wood  decided  to  scrap  his  committee's  bill 
and  craft  a  more  radical  substitute,  he  went 
to  the  congressional  Joint  Tax  Committee 
for  help.  His  bill  was  thus  shaped  by  staff- 
ers like  Greg  Cook— who  wrote  key  provi- 
sions of  Mr.  Kemp's  1984  bill,  too. 

Reform  still  faces  at  least  one  obstacle: 
changing  the  Senate  bill  sufficiently,  in  a 
coming  House-Senate  conference,  so  that 
House  Ways  and  Means  Chairman  Dan  Ros- 
tenkowski.  the  Chicago  Democrat  who 
shaped  the  House  reform  bill,  can  pretend 
he  made  some  contribution.  The  House  bill, 
like  the  Packwood  committee  proposals,  left 
many  loopholes  intact  and  kept  tax  rates  up 
at  30  to  35  percent  and  more.  In  recent 
weeks,  unfortunately,  Mr.  Rostenkowski  has 
hinted  he  will  use  the  conference  to  Jack  tax 
rates  back  up— to  the  concern  or  jittery  fi- 
nancial markets. 

It  will  be  up  to  Treasury  Secretary  James 
Baker,  President  Reagan's  tax-reform  lob- 
byist, to  keep  things  on  track.  Here's  hoping 
Mr.  Baker  has  studied  well  the  lesson  of  our 
chart:  the  more  tax  reform  resembles  Mr. 
Kemp's  bill,  the  better  it  does. 

As  long  as  Mr.  Baker  holds  that  truth  in 
his  mind,  tax  reform— Packwood  to  Bradley 
to  Kemp— is  going  to  happen. 

The  Evolution  of  Tax  Reform:  a 
Comparison 

Top  rate: 

Kemp  bill,  28  percent. 

Bradley  bill,  30  percent. 

Packwood  bill.  27  percent. 

Packwood  most  resembles:  Kemp. 

Index  tax  brackets  vs.  inflation? 

Kemp  bill,  yes. 

Bradley  bill.  no. 

Packwood  bill,  yes. 

Packwood  most  resembles:  Kemp. 

Index  tax  on  capital  gains? 

Kemp  bill,  yes. 

Bradley  bill,  no. 

Packwood  bill,  no. 

Packwood  most  resembles:  Bradley. 

Home  mortgage  fully  deductible? 

Kemp  bill,  yes. 

Bradley  bill,  no. 

Packwood  bill,  yes. 
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Packwood  most  resembles:  Kemp. 

Poor  tax:  Income  at  which  family  of  4 
starts  paying  income  tax: 

Kemp  bill.  $14,400. 

Bradley  bill.  $11,600. 

Packwood  bill,  $13,500. 

Packwood  most  resembles:  Kemp. 

Poor  tax:  Estimated  tax  liability  for 
family  of  4  earning  $14,000  per  year: 

Kemp  bill,  none. 

Bradley  bill,  $300. 

Packwood  bill,  none. 

Packwood  most  resembles:  Kemp. 

State  and  local  income  taxes  deductible? 

Kemp  bill,  no. 

Bradley  bill,  yes. 

Packwood  bill,  yes. 

Packwood  most  resembles:  Bradley. 


350TH  ANNIVERSARY  OP  BIRTH 
OF  FATHER  MARQUETTE 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  one 
of  the  premier  figures  in  the  history  of  the 
State  of  Michigan  is  the  Reverend  Jacques 
Marquette,  a  French-born  Jesuit  pnest  and 
missionary  in  the  new  world.  Father  Marquette 
helped  explore  the  frontier  and  establish  cities 
in  the  territory  now  known  as  the  State  of 
Michigan.  As  Michigan  prepares  celetxations 
for  its  sesquicentennial  next  year,  I  would  like 
to  remind  citizens  that  1987  also  marks  the 
350th  anniversary  of  the  birth  of  Father  Mar- 
quette. The  following  article  "Father  Mar- 
quette's 350th  Year,"  by  Steve  Spilos  ap- 
peared recently  in  the  Northeast  Detroiter- 
Marper  Woods  Herald  newspaper.  I  would  like 
to  share  this  article  with  my  colleagues. 
Wouu)  You  Believe  It  .  .  .  Father 
Marquette's  350th  Year 
(By  Steve  Spilos) 

Next  year— in  1987,  while  Michigan  ob- 
serves its  150th  year  of  statehood— we 
should  also  be  celebrating  the  350th  birth- 
day of  Fr.  Jacques  Marquette,  Michigan's 
founding  father. 

What  a  great  coincidence  that  both  these 
important  dates  fall  in  the  same  year. 

Lest  we  forget  his  birthday,  as  we  almost 
did  this  year,  here's  a  review  of  Pr.  Mar- 
quette's life  and  times: 

When  Marquette  arrived  in  Quebec  on 
Sept.  20,  1666.  New  France  was  a  vast  wil- 
derness extending  deep  in  the  heart  of 
America.  In  many  places  in  the  Great  Lakes 
region  the  sound  of  his  footsteps  and  the 
swish  of  his  paddle  can  still  be  heard. 

From  Quebec  he  was  sent  to  Troix  Riviere 
to  learn  the  Indian  languages.  He  died  on 
May  18,  1675,  when  he  was  only  38  years 
old,  near  the  mouth  of  the  Michigan  river 
that  bears  his  name. 

During  his  brief  life  in  New  France,  his 
deeds  reached  legendary  proportions  and 
had  a  tremendous  effect  upon  the  develop- 
ment of  North  America. 

Fr.  Marquette  was  a  Jesuit  priest,  a 
member  of  the  Society  of  Jesus.  He  wore  a 
"black  robe,"  a  sign  of  distinction  among 
the  Indians.  However,  they  did  torture  and 
kill  eight  of  his  predecessors. 

Bom  in  Laon,  Prance,  on  June  I,  1637.  he 
became  a  Jesuit  novice  at  Nancy.  Knowing 
that  his  missionary  work  in  New  France 
could  lead  to  his  death,  he  nevertheless 
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pleaded  with  his  supervisors  to  send  him  on 
his  mission. 

At  Sault  Ste.  Marie,  which  he  founded  in 
1668.  he  baptized  hundreds  of  Indian  chil- 
dren. It  was  here  that  he  first  heard  from 
friendly  Illinois  tribesmen  that  a  great  river 
lay  deep  in  the  forest  beyond  the  Great 
Lakes  and  flowed  southward  to  a  great  gulf. 

In  1669  he  was  api>ointed  to  the  mission  at 
La  Pointe  de  St.  Esprit  at  Chequamegon 
Bay  on  the  south  shore  of  Lake  Superior. 
This  mission  was  a  refuge  for  the  Hurons 
and  Algonquins  who  had  been  driven  west 
by  the  savage  Iroquois. 

For  two  years  Fr.  Marquette  ministered  to 
their  needs.  They  lived  in  constant  fear  of 
Iroquois  raids  and  fierce  attacks  from  the 
Sioux. 

When  the  Sioux  went  on  the  warpath  in 
1671,  Marquette  followed  his  frightened 
flock  to  the  safety  of  the  Straights  of  Mack- 
inac where  he  established  the  mission  of  St. 
Ignace.  which  remained  his  home  until  his 
death. 

Marquette  was  obsessed  with  the  dream  of 
exploring  the  Father  of  Waters.  The  Indi- 
ans at  La  Pointe  said  it  was  located  in  the 
west.  In  a  letter  to  his  superiors,  he  wrote: 
"We  shall  go  there  next  year  . . .  this  discov- 
ery will  give  us  full  knowledge  of  the  South- 
em  or  Westem  Sea. " 

History  records  that  Marquette  and  Joliet. 
his  friend  from  seminary  days,  set  out  to  ex- 
plore our  continent's  greatest  river— the 
Mississippi— on  May  17.  1673.  They  left  St. 
Ignace  with  two  bark  canoes,  five  French 
guides,  and  a  little  smoked  meat  and  Indian 
com. 

To  reach  the  Mississippi,  they  crossed 
Lake  Michigan  to  Green  Bay  and  stayed  at 
the  Mission  of  St.  Francis  Xavier.  With  gifts 
they  secured  a  group  of  Chippewa  Indian 
guides  and  negotiated  the  Fox  River,  visited 
the  Maskoutens,  Miamis  and  Kickapoos  and 
crossed  a  nine-mile  portage  to  the  Wisconsin 
River. 

During  the  portage.  Marquette  noted  in 
his  diary:  'We  left  the  water  flowing  toward 
Quebec  to  float  on  those  that  would  take  us 
to  strange  lands. " 

On  June  17.  one  month  to  the  day  since 
leaving  St.  Ignace.  the  group  entered  the 
water  of  the  Great  River.  Ardently  devoted 
to  Virgin  Mary.  Pr.  Marquette  called  it  the 
River  of  the  Conception. 

With  the  help  of  visiting  Indians  along 
the  banks,  they  descended  the  Mississippi  to 
the  mouth  of  the  Arkansas,  satisfied  them- 
selves that  the  river  emptied  into  the  Gulf 
of  Mexico,  and  returned  to  St.  Ignace— a 
journey  of  3,000  miles. 

On  their  way  back  to  St.  Ignace.  they  en- 
tered the  Illinois  River,  crossed  over  present 
day  Chicago  and  stopped  again  at  the  Mis- 
sion of  St.  Francis  in  Green  Bay. 

Joliet  returned  to  Quebec  to  report  the 
discovery.  Wom  out  by  the  hardship  of  his 
four-month  journey,  Fr.  Marquette  sUyed 
at  St.  Ignace  and  recovered  from  the  ill  ef- 
fecu  of  dysentery. 

The  following  year,  Marquette  and  two 
companions  set  out  for  the  country  of  the 
Illinois,  where  his  words  of  salvation  were 
well  received  the  summer  before.  His  illness 
retumed.  He  got  no  further  than  Chicago 
and  spent  the  winter  in  a  rude  bark  hut.  suf- 
fering unmentionable  hardships. 

When  the  ice  thawed.  Fr.  Marquette  and 
his  two  companions  sailed  down  to  the 
Indian  village  of  Kaskaskia.  arriving  during 
the  holy  week.  He  christened  the  village. 
Mission  of  the  Conception,  and  on  Easter 
Sunday  preached  to  a  vast  group. 
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"The  audience. "  Marquette's  superior 
wrote.  "  vas  elders,  seated  in  a  circle  around 
the  Patl  ler 

The  Iidians  begged  him  to  remain,  but 
Marquei  te  Icnew  his  end  was  approaching, 
wished  to  die  in  St.  Ignace  and  promised 
them  other  Blackrobes  to  teach 
to  live  with  them. 
Marqiiette  took  the  shortest  route  b&ck  to 
Michigan  shores,  but  his  wish  was  not 
Near   present-day   Ludington.   he 
two   companions    to    take    him 
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after  his  death  Pr.  Marquette's 

removed  by  Indians  and  taken  to 

where  he  is  now  buried. 

result  of  his  explorations,  discoveries 

deeds.  Marquette  has  earned  his 

history. 

of  Marquette.  Mich.,  as  well  as 
a  railroad  line,  an  island  in  the 
group,  a  leading  midwestern 
,y.  a  mountain  range  and  county  in 
r  Peninsula,  a  street  in  Detroit, 
national  park  in  St.  Ignace.  overlook- 
Straits  of  Mackinac,  are  an  everlast- 
tribtte  to  his  great  work,  achievements 
—and  a  constant  reminder  that 
indeed.  Michigan's  founding  father. 


ANNAPOUS  CONVENTION 
THE  U.S.  CONSTITUTION 


ION.  STENY  H.  HOYER 

OF  MARYLAND 
IN  TflE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1986 
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Mr.  Speaker,  one  of  the  most 

unsuccessful  meetings  in  the  histo- 

United  States  occurred  in  Annapolis. 

September  11-14,  1786.  During 

at  the  "Annapolis  Convention, "  12 

from  5  States  failed  to  develop 

to   improve   the   commercial   and 

re^tlons  t}etween  the  States. 

these     delegates     unanimously 
a  resolution,  drafted  by  Alexander 
of  New  York,  calling  for  a  meeting  to 
in  Philadelphia  in  May  1787.  This 
which  the  delegates  to  the  Annapolis 
hoped  would  address  the  weak- 
D<  the  Articles  of  Confederation— the 
the  commissioners  to  the  Annapolis 
reads,  "That  there  are  important 
In  the  system  of  the  Federal  [sic] 
is  ackrwwiedged  by  the  acts  of 
States  which  have  concurred  in  the 
meeting"— produced  the  Constitution 
United  States. 
M^rch  1785,  representatives  from  Mary- 
Virginia,  meeting  at  General  George 
lion's  plantation  overiooking  the  Poto- 
had  developed  an  agreement  on 
navigation  on  the  Potomac  River 
Chesapeake  Bay.  the  Mount  Vernon 
Ratifying  that  agreement,  the  Mary- 
legislature  proposed  that  Pennsylvania 
States  also  involved  in  trade 
Chesapeake,   be  included   in  future 
negotiations.  Virginia  agreed,  but 
ttie  applk:ation  of  the  Mount  Vernon 
and  Invited  all  States  to  a  conven- 
:onsider  a  uniform  system  of  trade  and 
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commerce.  The  Virginia  legislature  suggested 
that  the  meeting  be  held  in  the  capital  of 
Maryland  in  September  1786. 

Answering  that  call,  9  of  the  13  States  ap- 
pointed commissioners  to  the  Annapolis  Con- 
vention. Eventually,  however,  only  12  dele- 
gates participated.  These  negotiators  were: 
George  Read,  John  Dickinson,  and  Richard 
Bassett,  Delaware;  Egbert  Benson  and  Alex- 
ander Hamilton,  New  York;  Abraham  Clark, 
William  C.  Houston,  and  James  Schureman, 
New  Jersey;  Tench  Coxe,  Pennsylvania;  and 
Edmund  Randolph,  James  Madison,  and  St. 
George  Tucker,  Virginia. 

Though  it  was  the  host  State,  no  delegates 
from  the  State  of  Maryland  officially  participat- 
ed in  the  Annapolis  Convention.  The  Senate 
had  hesitated  because  of  a  fear  that  such  a 
meeting  might  undermine  the  Articles  of  Con- 
federation. 

However,  other  pressures  and  influences 
were  already  motivating  men  such  as  Hamil- 
ton of  New  York  and  Madison  of  Virginia  to 
seek  a  stronger  national  government  Noting 
that  the  instructions  to  the  New  Jersey  dele- 
gation had  included  the  vague  language  to 
consider  "other  important  matters,"  the  An- 
napolis delegates  dispensed  with  consider- 
ations of  trade  and  commerce.  Instead,  they 
adopted  language  that  highlighted  the  weak- 
nesses in  the  Articles  of  Confederation  lead- 
ing to  ■"  *  *  the  embarrassments  which  char- 
acterise [sic]  the  present  State  of  our  national 
affairs,  foreign  and  domestic.  •  •  *" 

To  commemorate  the  bicentennial  of  the 
Annapolis  Convention,  the  entire  Maryland 
congressional  delegation  has  joined  in  intro- 
ducing a  joint  resolution.  Now,  200  years  later, 
as  our  country  prepares  to  mark  the  bicenten- 
nial of  the  Constitution,  it  is  highly  appropriate 
that  Maryland's  representatives  sponsor  a  res- 
olution to  commemorate  the  bicentennial  of 
the  Annapolis  Convention. 

The  Maryland  delegation  hopes  that  our  col- 
leagues in  the  House  of  Representatives  will 
join  us  in  this  commemoration.  This  modest 
start,  with  a  call  for  a  revision  in  the  Govern- 
ment under  the  Articles  of  Confederation  to 
make  it  "adequate  to  the  exigencies  of  the 
Union,"  led  directly  to  the  Constitution  of  the 
United  States.  Dr.  Gregory  A.  Stiverson,  the 
director  of  the  Maryland  Office  for  the  Bicen- 
tennial of  the  Constitution  of  the  United  States 
and  the  assistant  State  archivist,  has  noted. 
"The  Annapolis  Convention  failed  miserably  at 
its  assigned  task,  but  it  succeeded  beyond 
measure  in  influencing  the  course  of  American 
history.  Its  memtiers  had  the  courage  to  an- 
nounce publicly  that  the  plight  of  the  Nation 
required  decisive  action,  and  they  had  the 
wisdom  to  propose  a  remedy." 

Whereas.  In  September  1786,  delegates 
from  several  of  the  States  met  in  Annapolis, 
Maryland,  to  discuss  issues  with  respect  to 
interstate  trade: 

Whereas  the  meeting  is  commonly  known 
as  the  Annapolis  Convention; 

Whereas  the  delegates  to  the  Annapolis 
Convention  discussed  problems  with  respect 
to  weaknesses  of  the  Articles  of  Confedera- 
tion; 

Whereas  the  Articles  of  Confederation 
was  the  document  that  established  the 
original  system  of  government  for  the 
United  Slates; 

Whereas  the  delegates  to  the  Annapolis 
Convention  unanimously  approved  a  resolu- 
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tion,  drafted  by  Alexander  Hamilton,  re- 
questing the  States  to  send  delegates  to 
Philadelphia  for  a  meeting  at  which  pro- 
posed solutions  to  problems  with  respect  to 
the  Articles  of  Confederation  would  be  dis- 
cussed; 

Whereas  the  meeting  began  in  Philadel- 
phia in  May  1787  and  is  commonly  known  as 
the  Constitutional  Convention; 

Whereas  a  proposed  Constitution  of  the 
United  States  was  agreed  to  at  the  Constitu- 
tional Convention  and  sut>sequently  ratified 
by  the  States; 

Whereas  the  Annapolis  Convention  was 
instrumental  in  the  process  of  making  the 
decision  to  hold  the  Constitutional  Conven- 
tion; 

Whereas  the  Commission  on  the  Bicenten- 
nial of  the  United  States  Constitution  will 
hold  a  meeting  in  Annapolis,  Maryland,  in 
September  1986; 

Whereas  September  11,  1986,  is  the  bicen- 
tennial of  the  Annapolis  Convention;  and 

Whereas  the  week  of  September  8 
through  September  14,  1986,  is  an  appropri- 
ate week  in  which  to  commemorate  the  bi- 
centennial of  the  Annapolis  Convention: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
Septemlier  8  through  September  14,  1986,  is 
designated  "National  Annapolis  Convention 
Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


REVIVE  THE  FAMILY  UNIT  IN 
AMERICA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  over  the  past  25 
years  there  has  been  a  disheartening  trend 
sweeping  this  Nation— that  being  an  abandon- 
ment of  traditional  values  which  are  essential 
to  the  family  makeup. 

The  current  direction  that  programs  such  as 
welfare  take  have  contributed  to  our  own  cul- 
tural and  national  breakdown  thereby  necessi- 
tating a  complete  review  of  the  entire  system. 

The  issue  of  welfare  goes  to  the  heart  and 
soul  of  the  American  family.  The  essential 
components  of  family  stability,  cohesiveness 
and  economic  independence  have  been  aban- 
doned in  favor  of  governmental  dependency 
programs. 

As  national  correspondent  Nicholas  Lemann 
recently  pointed  out  in  a  study  of  America's 
underclass  "the  whole  idea  of  welfare  and 
compensatory  programs  for  minorities  does 
exactly  the  opposite  of  what  they  are  sup- 
posed to:  they  make  minorities  worse  off  by 
encouraging  them  to  become  dependent  on 
Government  checks  and  favors  ..." 

This  view  is  magnified  in  Charles  Murray's 
1984  book  "Losing  Ground,"  which  presents 
poor  minorities  becoming  poorer  and  crime 
rising,  and  efforts  to  find  work  declining,  and 
educational  achievements  dropping. 

The  welfare  programs  of  the  1960's  and 
1970's  are  simply  not  in  tune  with  the  needs 
of  today's  society  and  in  fact  have  created  a 
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system  of  dependency  along  with  incentives 
that  weaken  the  entire  family  unit  structure. 

Although  eligibility  requirements  were  tight- 
ened and  benefits  somewhat  restricted  to  the 
truly  needy,  those  changes  were  instituted  as 
cost-saving  measures  not  as  welfare  reforms 
designed  to  liberate  families  from  the  penis  of 
the  poverty  culture.  The  fact  of  the  matter  is 
that  these  changes  have  created  work  disin- 
centives and  have  eroded  family  bonds. 

This  country  seems  to  be  gearing  up  for 
some  heated  discussions  over  welfare  reform. 
A  new  series  of  Government  solutions  will  cer- 
tainly follow— solutions  aimed  at  either  dis- 
mantling the  entire  welfare  system  or  further 
expanding  it,  all  of  which  will  be  contingent  on 
which  side  wins  the  debate. 

A  task  force  assigned  to  review  this  Na- 
tion's welfare  system  is  already  reviewing 
some  interesting  proposals  which  merit  con- 
sideration: 

First,  deny  Federal  assistance  to  fathers 
who  do  not  support  their  children; 

Second,  full  benefits  under  the  Aid  for  Fami- 
lies with  Dependent  Children  Program  for 
intact  families; 

Third,  ending  direct  welfare  payments  to 
minor  mothers— some  members  of  the  task 
force  believe  that  teenagers  would  be  less 
likely  to  see  a  baby  as  a  ticket  to  financial  in- 
dependence if  their  child  support  went  to  an 
adult  guardian;  and 

Fourth,  denying  welfare  aid  to  States  with 
no-fault  divorce  laws,  which  some  see  as  an 
open  invitation  for  destroying  the  family  unit 
across  this  country. 

In  addition  there  are  three  other  ideas  for 
improving  the  welfare  system  and  the  fabric  of 
the  family  unit  which  have  gained  a  consider- 
able momentum  recently;  workfare,  self-help. 
and  a  new  WPA  Program. 

Workfare  is  a  relatively  old  concept  which 
simply  ties  welfare  benefits  to  work  by  the  re- 
cipients. Many  justify  this  idea  by  saying  that 
no  one  should  be  subsidized  by  the  Govern- 
ment without  working  for  it.  A  national  work- 
fare  program  where  all  welfare  recipients, 
except  mothers  with  children  under  school 
age,  will  be  required  to  work  or  enter  some 
job  training  program  in  order  to  receive  bene- 
fits, may  very  well  be  the  trend  of  the  future. 
Although,  each  State  may  dictate  their  own 
welfare  policy  within  their  junsdictional  realm 
the  administration  could  offer  an  incentive 
where  Federal  welfare  grants  will  be  allocated 
to  those  States  who  advocate  or  pursue  the 
workfare  philosophy. 

The  self-help  movement  or  proposition  is 
one  that  espouses  the  principles  of  self-reli- 
ance and  entrepreneurship.  Proponents  of 
self-help  believe  that  many  welfare  recipients 
have  become  stagnated  and  paralyzed  in  the 
quagmire  of  Federal  subsidy  programs  that 
has  inhabited  the  qualities  of  self-reliance  and 
the  work  ethic.  Programs  that  would  create 
enterprise  zones,  special  job-training  or  public 
service  opportunities  in  depressed  areas  may 
in  part  create  a  feeling  of  self-worth  and  com- 
munity esteem  that  would  provide  reasonable 
alternatives  to  Government  dependency, 
crime,  out  of  wedlock  pregnancies,  and  di- 
vorce. 

The  third  proposal  and  probably  the  most 
viable  is  the  resurrection  of  the  Work  Projects 
Administration  [WPA].  A  new  Federal  program 
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like  the  WPA  wpuld  create  jobs  for  many  of 
those  who  are  on  the  rolls  of  unemployment 
and  welfare.  Major  highway  repair  projects 
and  Government  research  initiatives  that  re- 
quire basic  secretarial  or  computer  skills  could 
be  directed  toward  the  welfare  recipient. 
Those  who  are  currently  on  welfare  would  be 
required  to  participate  in  the  Government  jobs 
program  in  either  a  full-time  or  part-time  basis 
depending  on  their  parental  obligations. 

There  are  of  course  many  advantages  to  a 
program  of  this  nature.  The  most  apparent  of 
which  is  to  develop  a  conduit  to  private  indus- 
try while  establishing  a  work  ethic  philosophy 
in  the  welfare  recipient.  This  program  would 
hopefully  take  people  out  of  the  dependency 
culture  and  place  them  into  the  national  main- 
stream. 

Besides  focusing  on  the  welfare  families  we 
should  also  consider  new  tax  benefits  for  the 
middle-class  family.  Areas  of  concern  for 
middle-class  America  include:  raising  the  per- 
sonal income  tax  exemption;  the  exemption 
for  dependents,  a  chlldrens  allowance  built 
into  the  Tax  Code,  has  risen  from  $600  in 
1948  to  only  $1,040  in  1985  and  to  maintain 
the  value  on  the  personal  exemption  based 
upon  a  inflation  index  over  27  years  would 
mean  that  the  exemption  today  should  be 
valued  at  approximately  $5,000,  establishing 
some  type  of  tax  deductible  savings  accounts 
for  chlldrens'  education;  and  provide  the  first 
time  homebuyer  family  financing  incentives, 
such  as  drawing  on  established  IRA  accounts 
without  financial  penalties  to  purchase  a 
home;  and  place  spousal  IRA's  on  equal  foot- 
ing with  earner  IRA's. 

As  a  former  Deputy  Director  of  the  White 
House  Office  of  Legislative  Affairs,  William 
Gribbin  once  stated: 

There  is  no  instrument  of  economic 
growth,  savings  and  investment,  job  cre- 
ation and  job  training  as  effective  as  the 
middle-class  family.  There  is  no  cultural  in- 
stitution as  nobling  as  family  life.  There  is 
no  better  way  to  rear  the  young,  protect  the 
weak,  or  attend  the  elderly. 

Consequently  the  survival  of  the  family 
order  will  continue  to  precariously  hang  in  the 
balance  until  we  as  a  Nation  begin  to  foster  a 
new  awareness  of  the  Intrinsic  values  that  the 
family  unit  possesses  in  our  society. 

We  must  institute  a  new  trend  in  Federal, 
fiscal,  and  social  policy  where  legislative  initia- 
tives are  centered  around  the  goal  of  preserv- 
ing and  enhancing  the  family  bond.  The  crite- 
ria for  future  policy  deliberations  must  be 
based  on  whether  they  advance  or  hinder  the 
interests  of  the  family:  and  whether  they  justify 
an  exaction  from  the  family  income. 

Another  area  of  the  pro-family  agenda 
which  has  fared  no  better  in  current  policy  de- 
liberations is  education,  which  in  the  past  has 
been  the  cornerstone  for  family  development 
and  progress.  Unfortunately  the  breakdown  of 
the  system  is  even  more  evident  here  where 
public  education  continues  to  produce  many 
high  school  graduates  who  can  neither  read, 
write  or  do  basic  mathematics.  College  and 
university  students  seldom  receive  a  real  edu- 
cation in  courses  which  are  essential  to  soci- 
ety's workforce  but  instead  are  trained  in  rou- 
tine techniques  which  tend  to  be  nonapplica- 
ble  outside  the  classroom.  The  drop-out  rates 
for  high  school  students  also  continues  to  es- 
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calate  forming  an  underclass  whose  only 
goals  and  gratification  are  based  through 
drugs  and  crime.  We  must  turn  away  from  the 
philosophy  of  academic  leniency  in  our 
schools  and  again  bear  down  on  the  bastes 
and  promote  hard  work,  dedication  and  aca- 
demic excellence.  It  is  therefore  imperative 
that  we  bring  about  a  resurgence  in  the  edu- 
cational process,  for  the  foundation  of  family 
order  and  advancement  begins  with  the  edu- 
cation of  our  children. 

These  proposals  are  essential  if  we  are  to 
once  again  revive  the  spirit  of  the  American 
family.  The  plight  of  the  family  in  America  can 
be  directly  linked  to  the  abandonment  of 
values  that  we  as  a  society  held  in  the  past. 
To  reverse  this  trend  we  must  define  new  pri- 
orities and  restructure  this  Nation's  character. 
This  can  be  accomplished  at  the  grassroots 
level  by  Instilling  within  our  children  the  tradi- 
tional values  of  patriotism,  hard  work,  and  reli- 
gion. The  social  and  moral  fabric  of  this 
Nation  is  interwoven  with  our  own  ideals  and 
goals  which  begin  at  the  family  level. 

If  we  are  to  effectively  combat  the  decay  of 
the  social  structure  we  must  devise  as  a 
nation  a  sensitive  but  yet  meaningful  agenda 
that  will  both  quell  the  current  cultural  trends 
and  bnng  about  a  renaissance  of  thought 
where  we  once  again  articulate  and  convert 
the  vision  of  fan>ily  values  into  reality. 


BUSINESS  AND  THE  SHORT- 
TERM  SYNDROME 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Ms.  KAPTUR.  Mr.  Speaker,  I  wish  to  call  at- 
tention to  a  fundamental  problem  facing  our 
economy,  the  shortsightedness  of  pnvate  in- 
vestment. As  control  of  Amenca's  corpora- 
tions shifted  from  individual  investors  to  insti- 
tutional investors— pension  funds,  insurance 
companies,  foundations,  investment  compa- 
nies, trust  funds,  and  so  forth— the  emphasis 
on  returns  shifted  from  long  term  performance 
to  immediate  returns.  Now,  as  America  faces 
increasing  challenges  to  bettenng  our  com- 
petitive position,  we  must  examine  the  dire 
need  for  long  term  investment  in  our  econo- 
my. I  commend  this  article  to  my  colleagues. 

Thank  you. 
[Prom  the  Washington  Post.  June  15.  1986) 

Business  and  the  Short-Term  Syndrome 
(By  Pat  Choate  and  J.K.  Linger) 

Past  results  and  short-term  earnings  have 
become  the  obsessive  goal  of  most  American 
companies.  The  pursuit  of  these  objectives 
diverts  resources  from  investment  in 
modern  plant  and  equipment  research,  tech- 
nology and  training  to  clever  financial  ma- 
nipulations. It  sacrifices  market  share  to 
high  quarterly  earnings.  And  it  discourages 
workers  from  making  long-term  commit- 
ments to  companies. 

Almost  two  decades  ago.  the  Prench 
writer  Jean-Jacques  Servan-Schreiber  pre- 
dicted in  The  American  Challenge  that  the 
United  States  would  be  so  economically  ad- 
vanced by  1980  that  it  would  stand  alone  in 
its  futuristic  world  .  .  .  holding  a  monopoly 
of  power."  dominating  Western  Europe  in 
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area  where  power  matters;  cul- 
pof  itics.  the  military,  and  economics. 
American  challenge  failed  to  ma- 
in the  years  following  publication 
i-Schreit>er's  book  in  1968.  it  was 
industry  that  lost  position  in  the 
r^arketplace.  This  decline  occurred  in 
industries  where  U.S.  firms  were  long  con- 
invulnerable:  advanced  computers, 
aircraft,  machine  tools, 
telecommunications,  pharmaceuticals,  scien- 
industrial  chemicals,  en- 
t^rbines,  plastics,  steel,  automobiles, 
insurance,  engineering  services, 
and  many  others. 
America's  startling  and  humbling  losses 
insidious  form  of  economic  decay, 
dry  rot.  they  are  only  partially 
masked  by  inflation,  unproductive 
profitless  growth,  and  clever  finan- 
And  like  dry  rot.  the 
decay— evident  in  diminishing 
lagging  reinvestment,  and  waning 
technolbgical  supremacy— is  spreading,  un- 
dermining the  foundations  of  one  industry 
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take  action  now  to  reverse  the 
implementing  new  regulations  and 
policy  to  get  at  the  root  causes. 

the  future  to  the  present, 
firms  have  greatly  reduced  their 
to  cope  with  foreign  competitors 
Actions  are  shaped  by  long-term,  per- 
It  is  the  short  view  of  American 
more  than  anything  else,  that 
the  long-term  vitality  of  our  econ- 

the  more  popular  excuses  for  this 

is  that  American  business  schools 

equ  pping  managers  with  a  sophisticated 

analytical   tools   that    favor   the 

t^rm  over  the  long  term.  But  blaming 

schools  for  the  short-term  focus  of 

companies    is    akin    to    blaming 

Hoint   for  involvement  in  wars:  the 

schools    merely    equip    managers 

tools  the  economic  evironment  de- 

If  business  is  to  take  a  longer-term 

requires  an  economic  environment 

permits    and    encourages    long-term 


:reation  of  such  an  environment 
}n  a  reduction  in  the  two  principal 
for  short-term  performance:  the 
demands  of  investors  for  immediate  returns, 
regardl  ^ss  of  longer-term  consequences:  and 
in)  bility  of  small  business   to  secure 
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money. 
Control  of  America's  major  corporations 
ste  idily  shifted  from  individual  inves- 
Inancial  institutions— pension  funds, 
companies,    foundations,    invest- 
tompanies.    education    endowments, 
f^nds.  banks.  This  shift  has  far-reach- 
because  individuals  and 
institutions  invest  in  the  stock  market  for 
different  reasons:   Individuals  are 
primarily   investors   looking   for   long-term 
institutions     are     pursuing 
profits.   Thus,   just   when   U.S. 
needs  to  be  making  long-term  in- 
vestmejjls  to  meet  global  competition,  the 
;— the  institutions— are  pressing 
results. 
Institutions  now  hold  so  much  equity  and 
a  powerful  presence  in  stock  mar- 
corporate  executives  often  are  at 
m*cy  of  their  demands.  The  raw  eco- 
(>ower  of  institutional  investors  can 
me^ured  in  two  ways:  their  stock  hold- 
their  willingness   to   get   rid   of 
hat  fail  to  produce  quick  earnings. 

stock    holdings    have   risen 
over  the  past  three  decades.  By  the 
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mid-1980s,  institutions  held  more  than  35 
percent  of  all  equities  listed  on  the  New 
York  Stock  Exchange  (NYSE),  double  their 
share  in  1960.  By  1990  they  are  expected  to 
own  half.  Already,  institutions  have  half  to 
two-thirds  of  the  stock  of  the  nation's  200 
largest  corporations. 

Yet  their  biggest  impact  comes  not 
through  mere  ownership  but  through  the 
growing  pace  of  their  transactions.  In  1953. 
when  institutions  controlled  about  15  per- 
cent of  the  equities  listed  on  the  NYSE, 
their  trades  constituted  a  quarter  of  stock 
market  transactions.  Today,  institutional 
trades  constitute  almost  90  percent  of  trans- 
actions. 

As  a  result  of  such  hyperactive  trading, 
the  fundamental  focus  of  the  stock  market 
has  been  transformed  from  long-term  in- 
vesting to  short-term  speculation.  This  shift 
can  be  gauged  by  both  the  rising  volume  of 
large-block  stock  transactions  (10.000  shares 
or  more)  by  institutions,  and  the  quickening 
pace  at  which  the  entire  value  of  stocks 
listed  on  the  NYSE  is  traded. 

The  exchange  reports  a  two  decade  trend 
of  steady  increases  of  large-block  transac- 
tions, and  they  are  overwhelmingly  by  insti- 
tutions. In  1965  there  were,  on  average,  only 
nine  large-block  transactions  a  day.  consti- 
tuting 3  percent  of  the  daily  volume  of  the 
market.  By  1985  the  average  number  of 
such  trades  had  soared  to  more  than  2.100  a 
day.  constituting  more  than  51  percent  of 
volume. 

Because  institutions  own  such  a  large 
share  of  all  stock,  and  trade  that  stock  so 
zealously,  there  has  been  a  sharp  increase  in 
the  turnover  rate  of  the  entire  NYSE  (the 
pace  at  which  the  total  value  of  stocks  listed 
on  the  exchange  is  traded).  In  1965,  when 
individual  investors  dominated  market 
transactions,  the  turnover  rate  was  roughly 
16  percent  a  year.  By  1985  it  was  54  percent. 
At  the  1965  rate,  it  would  take  six  years  for 
the  entire  value  of  the  stock  market  to  turn 
over,  but  today  it  takes  a  little  less  than  two 
years. 

In  the  speculative,  short-term-oriented 
equity  markets  that  now  exist,  only  a  few 
American  firms,  such  as  General  Electric. 
IBM.  General  Motors  and  Exxon  have  suffi- 
cient profits  and  assets  to  make  the  commit- 
ments that  long-term  global  competitiveness 
requires  without  sacrificing  shorter-term 
earnings.  Most  companies  are  obliged  to 
focus  their  efforts  and  resources  on  results 
that  can  bolster  the  price  of  their  stock. 
Corporate  executives  know  what  happened 
to  Gulf  Oil  when  a  financial  group  saw  an 
undervalued  stock  and  attempted  a  takeov- 
er; Gulf's  recourse  was  to  surrender  its  inde- 
pendence to  SOCAL.  Most  managers  also  re- 
alize that  even  if  they  can  fend  off  an  un- 
wanted takeover,  as  Martin  Marietta  and 
Phillips  Petroleum  did,  the  company  can  l>e 
seriously  harmed  in  the  process,  as  both  of 
them  were. 

Active  trading,  speculation  and  relentless 
demands  for  short-term  results  are  under- 
mining the  performance  and  imperiling  the 
survival  of  U.S.  companies  by  fostering  sev- 
eral harmful  phenomena: 

The  "paper  entrepreneurship"  that 
Robert  Reich  describes— the  speculative 
mergers  and  takeovers,  "greenmail,"  and  in- 
flation of  corporate  earnings  through  ac- 
counting transactions.  In  1985,  the  value  of 
these  mergers  exceeded  $125  billion,  more 
than  300  percent  greater  than  in  1980.  Pen- 
sion funds  provide  much  of  the  financing 
for  this  speculation. 

The  increased  use  of  firms'  capital  for 
buybacks  of  their  own  stock  to  make  it  less 
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attractive  to  raiders.  In  both  1984  and  1985, 
firms  spent  more  than  $100  billion  in  stock 
buybacks  versus  $29  billion  in  1983.  If  these 
funds  had  been  used  to  modernize  plant  and 
equipment,  total  capital  investment  would 
have  been  25  percent  higher. 

Corrosion  of  the  venture  capital  market. 
Pension  funds  and  institutions  now  provide 
more  than  a  third  of  all  venture  capital.  Be- 
cause of  their  insistence  on  short-term  re- 
sults, venture  capital  funds  are  being  trans- 
formed from  providers  of  long-term  money 
and  technical  support  to  speculators  de- 
manding quick  results. 

The  shift  of  research  and  development 
from  long-term  efforts  that  can  produce 
major  breakthroughs  to  short-term  "safe" 
projects  that  can  produce  quick  results.  The 
National  Science  Foundation  reports  that  a 
growing  number  of  businesses  are  directing 
their  research  toward  minor  refinements  of 
existing  technologies,  rather  than  major 
technological  breakthroughs.  Yet  it  is  the 
real  breakthroughs  such  as  microelectron- 
ics, computers,  and  xerography  that  have 
created  entire  new  industries  and  significant 
improvements  in  older  ones,  as  well  as 
major  bursts  of  productivity  and  competi- 
tiveness. 

The  preoccupation  of  corporate  executives 
with  the  short  term  is  heightened  by  the 
way  they  are  compensated.  Most  companies 
respond  to,  and  thereby  reinforce,  the  unre- 
lenting pressures  for  short-term  perform- 
ance by  basing  pay  and  promotion  decisions 
primarily  on  immediate  financial  results, 
such  as  quarterly  earnings  and  sales.  Re- 
search at  the  University  of  Rochester's 
Graduate  School  of  Management  indicates 
that  in  any  given  year,  firms  whose  stock 
performance  ranked  in  the  top  10  percent 
will  increase  executive  pay  by  a  real  5.5  per- 
cent, while  firms  whose  stock  performance 
ranks  in  the  bottom  10  percent  will  cut  ex- 
ecutive pay  by  4  percent.  Not  surprisingly, 
when  corporate  leaders  were  asked  in  a  1985 
survey  about  their  single  overriding  objec- 
tive as  chief  executives,  51  percent  said, 
"creating  shareholder  value. "  Only  18  per- 
cent responded  that  their  top  priority  was 
to  l)ecome  the  market  or  industry  leader. 

Institutional  investors  adhere  to  a  short- 
term  trading  focus  because  they  are  expect- 
ed to  get  quick  results.  Fund  managers  are 
judged  on  the  basis  of  quarterly,  even  on 
monthly,  earnings.  A  1985  survey  of  308  of 
the  nations  largest  institutional  investors 
found  that  when  selecting  stocks,  only  4 
percent  considered  the  quality  of  the  com- 
pany's products— normally  a  sound  gauge  of 
a  firm's  long-term  competitiveness. 

The  growing  volume  of  pension  holdings 
makes  the  short-term  focus  of  the  funds  ex- 
tremely influential.  The  value  of  corporate 
equities  held  by  these  funds,  less  than  $85 
billion  in  1970,  exceeded  $325  billion  in  1983, 
stands  at  around  $500  billion  today,  and  is 
projected  to  reach  $1  trillion  by  1990.  The 
frenzied  movement  of  this  much  money 
shapes  the  priorities  and  performance  of 
the  entire  stock  market. 

When  the  trend  toward  greater  institu- 
tional ownership  got  underway  three  dec- 
ades ago,  it  was  viewed  as  a  stabilizing  influ- 
ence: Most  ol>servers  assumed  that  institu- 
tions would  eschew  short-term  speculation 
in  favor  of  longer-term  investment.  That  po- 
tential still  exists.  Indeed,  the  institutions' 
vast  pool  of  capital  does  represent  a  major 
national  asset,  but  only  if  their  managers 
take  a  more  patient  view  of  investments  and 
returns. 

Capturing  this  potential  will  require  a 
change  in  the  economic  rules  so  that  long- 
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term  investment  becomes  more  attractive  to 
financial  institutions.  This  means,  first,  that 
federal  regulations  should  be  modified  so 
that  managers  will  be  compensated  not  on 
the  basis  of  transaction  costs  or  manage- 
ment fees,  but  according  to  some  measure  of 
the  long-term  performance  of  the  fund. 

A  second  and  perhaps  more  effective  way 
to  establish  an  environment  for  long-term 
investment  would  be  to  impose  a  tax  on 
short-term  gains  of  pension  funds'  stock 
trades.  As  a  short-term  speculation  becomes 
less  profitable,  participation  in  corporate 
raids  and  greenmail  will  also  become  much 
less  attractive  to  pension  fund  managers. 

Not  least  of  all,  creating  an  economic  envi- 
ronment that  favored  long-term  investment 
over  speculation  would  be  likely  to  boost  the 
returns  of  institutional  funds.  Even  though 
institutional  money  managers  annually  col- 
lect more  than  $6  billion  in  management 
fees  and  commissions,  they  are  inept  specu- 
lators. In  the  bullish  stock  market  of  1984, 
74  percent  of  the  managers  specializing  in 
equities  performed  worse  than  the  Standard 
&  Poor's  500  stock  index,  and  71  percent  of 
the  fixed-income  managers  underperformed 
the  Shearson  Lehman  government/corpo- 
rate bond  index.  These  figures,  moreover, 
hide  the  fact  that  speculation  by  money 
managers  produced  a  loss  of  capital  for 
many  funds. 

Had  most  workers  and  their  firms  invested 
their  pension  funds  in  government  or  corpo- 
rate bonds  or  a  stock  portfolio  based  on  the 
S&P's  500,  they  would  have  done  better 
than  their  money  managers  did  and  paid 
fewer  commissions  in  the  process.  If  the 
speculative  spirits  of  money  managers  can 
be  dampened,  then  the  flexibility  fund  re- 
turns improved. 

The  American  economy  still  has  all  the  in- 
gredients for  strong  competitive  growth. 
Yet  mounting  pressures  by  financial  institu- 
tions for  quick  results  and  short-term  earn- 
ings are  shackling  the  flexibility  of  business 
to  improve  its  global  competitiveness.  As  a 
result,  Americas  remaining  economic  ad- 
vantages, and  thus  our  economic  future,  are 
quickly  slipping  away. 


CAPTURE  OF  'CAPTAIN 
MIDNIGHT" 


HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  COATS.  Mr.  Speaker,  I  was  pleased  to 
hear  this  afternoon  that  the  Federal  Communi- 
cations Commission  had  identified  and  appre- 
hended the  individual  responsible  for  the 
"Captain  Midnight"  incident  last  April  27, 
1986.  Many  had  speculated  at  the  time  that, 
because  of  the  difficulties  of  tracing  the  jam- 
ming involved  in  that  incident,  the  person  re- 
sponsible would  never  be  caught.  I  want  to 
commend  the  Commission  for  its  fine  law  en- 
forcement work. 

Although  the  incident  was  a  bold  and  un- 
usual protest  that  received  considerable  public 
attention,  it  presented  serious  ramifications  re- 
garding the  security  not  only  of  video  pro- 
gramming but  of  telephone  calls,  data  trans- 
missions and  even  national  security  communi- 
cations. 

As  our  Nation's  communications  systems 
rely  more  and  more  on  satellite  transmissions, 
it  is  imperative  that  the  security  and  reliability 
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of  those  systems  be  maintained.  In  section  6 
of  H.R.  5058,  the  Satellite  Television  Program- 
ming Access  Act,  a  bill  introduced  by  myself 
and  Congressmen  Swift,  Nielson,  and 
ECKERT,  additional  penalties  and  enforcement 
tools  are  provided  to  deter  future  incidents 
and  to  aid  in  the  apprehension  of  those  re- 
sponsible for  any  future  incidents  that  might 
occur. 

Mr.  Speaker,  I  include  in  the  Record  at  this 
point  a  copy  of  the  Commission's  release  con- 
taining details  of  the  "Captain  Midnight"  inci- 
dent and  the  Commission's  apprehension  of 
the  person  responsible. 
The  release  follows: 

Captain  Midnight  Unmasked 
Richard  M.  Smith.  Chief  of  the  Field  Op- 
erations Bureau  of  the  Federal  Communica- 
tions Commission  (FCC)  and  Robert 
Merkle.  United  States  Attorney  for  the 
Middle  District  of  Florida  announced  this 
afternoon  that  John  R.  MacDougall  of 
Ocala,  Florida  has  been  charged  with  ille- 
gally operating  a  satellite  uplink  transmit- 
ter to  intentionally  cause  interference  to 
the  satellite  cable  television  programming 
of  Home  Box  Office.  Inc.  (HBO). 

On  April  27.  1986.  at  approximately  12:32 
a.m.  EIST.  a  video  transmission  overrode  the 
HBO  transmissions  from  Hauppague.  Long 
Island.  New  York  to  the  Galaxy  I  satellite. 
The  interfering  signal  consisted  of  a  color 
bar  pattern  upon  which  was  superimposed 
the  following  message:  Goodevening  HBO 
from  Captain  Midnight.  $12.95/month?  No 
way!  (Showtime/Movie  Channel  beware!) 

The  interference  prevented  reception  of 
the  start  of  the  HBO  movie  "The  Falcon 
and  the  Snowman ".  which  was  intended  for 
the  cable  television  systems  and  other  view- 
ers in  the  eastern  two-thirds  of  the  United 
States.  After  approximately  four  and  a  half 
minutes,  the  interfering  transmission 
ceased. 

The  Field  Operations  Bureau  of  the  FCC, 
which  has  responsibility  for  investigating 
communications  interference,  started  its  in- 
vestigation based  upon  information  provid- 
ed by  HBO  and  Hughes  Communications, 
the  operators  of  the  Galaxy  I  satellite.  In 
addition,  several  videotape  recordings  of  the 
interference  were  obtained.  After  careful 
analysis  by  the  FCC.  it  was  concluded  that 
the  interfering  signal  was  transmitted  from 
a  professional  satellite  uplink  facility 
having  an  antenna  at  least  seven  meters  in 
diameter  and  that  the  message  had  Ijeen 
generated  using  a  specific  make  and  model 
of  character  generator.  In  addition,  it  was 
learned  that  almost  precisely  a  week  earlier, 
on  April  20,  1986  from  approximately  12:49 
a.m.  to  12:52  a.m.  EST,  a  transmission  con- 
sisting of  a  color  bar  pattern  only  also  over- 
rode HBO's  programming. 

The  Commission  surveyed  580  licensed 
satellite  uplink  facilities  within  the  U.S. 
which  met  the  antenna  size  requirements. 
Less  than  a  dozen  facilities  were  found 
which  also  had  sufficient  transmitter  power 
capability  and  the  correct  character  genera- 
tor. FCC  field  investigators  then  visited  and 
inspected  each  of  these  facilities. 

The  Central  Florida  Teleport  at  Ocala, 
Florida,  was  the  only  surveyed  facility  with 
the  proper  combination  of  equipment  and 
availability  for  use  at  the  time  and  date  of 
the  interference.  Further,  scheduled  pro- 
gramming at  this  facility  had  ended  just 
prior  to  both  the  April  20th  and  April  27th 
incidents.  The  operator  on  duty  both  nighU 
was  John  R.  MacDougall. 
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The  Commission's  investigation  was  fur- 
ther aided  by  information  obtained  from  a 
confidential  source.  A  person  overheard  a 
telephone  conversation  at  a  phone  lx>oth 
concering  Captain  Midnight.  They  obtained 
a  description  of  the  individual  making  the 
phone  call  and  the  license  numt>er  of  the  ve- 
hicle used  to  leave  the  area.  The  informa- 
tion was  telephoned  to  the  FCC  Headquar- 
ters in  Washington.  DC.  Although  the  indi- 
vidual overheard  on  the  phone  was  not  Mac- 
Doughall.  the  information  proved  extremely 
beneficial  in  narrowing  the  investigation  to 
the  Ocala  area. 

The  combination  of  the  FCC's  independ- 
ent investigative  efforu  and  further  inter- 
views and  inquiries  by  tKJth  the  FCC's 
Tampa,  Florida  office,  headed  by  Engineer- 
in-Charge  Ralph  Barlow,  and  by  Larry  Gen- 
tile, Assistant  U.S.  Attorney  in  Jacksonville, 
Florida,  revealed  that  the  interfering  trans- 
missions were,  in  fact,  made  by  MacDougall 
using  the  facilities  of  the  Central  Florida 
Teleport. 

MacDougall,  on  an  occasional  "as  needed" 
basis,  worked  as  a  contract  satellite  uplink 
operator  for  Central  Florida  Teleport.  At 
the  times  of  the  interference  to  HBO,  Mac- 
Dougall was  alone  and  in  control  of  the 
uplink  facility.  MacDougall's  actions  consti- 
tuted unlicensed  operation  in  that  he  did 
not  possess  a  license  from  the  FCC  nor  have 
the  authority  or  permission  of  Central  Flor- 
ida Teleport  to  operate  the  facility  after  the 
schedule  programming  was  complete. 

MacDougall  is  owner  and  president  of 
MacDougall  Electronics,  a  retail  satellite 
television  receive-only  (TVRO)  earth  station 
dealership.  His  business  provides  sales,  serv- 
ice, and  consultation  for  private  and  com- 
mercial satellite  antenna  systems  used  for 
the  reception  of  satellite  programming. 

MacDougall's  illegal  transmissions  consti- 
tuted a  violation  of  Title  47.  United  States 
Code,  Section  301  as  made  punishable  by 
Title  47.  U.S.  Code.  Section  501.  in  that  he 
knowingly,  willfully  and  unlawfully  trans- 
mitted the  interfering  signal  without  a  li- 
cense having  been  granted  authorizing  such 
operation.  Maximum  penalties  include  one 
year  imprisonment  and  $100,000  in  fines. 
Sentencing  in  this  case  will  occur  at  a  later 
date. 


MEXICO-A  NEIGHBOR  IN  CRISIS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 
Mr.  UDALL.  Mr.  Speaker,  this  is  the  sixth  in 
a  series  of  articles  that  I  will  be  submitting 
over  the  course  of  the  next  several  weeks 
that  will  illustrate  the  current  crisis  m  Mexico. 
I  feel  it  is  critically  important  to  remember 
that  Mexico  is  not  some  distant  trouble  spot, 
but  rather,  our  friend  and  valued  neighbor  to 
the  South. 

Today's  article,  which  appeared  pnor  to  the 
recent  state  elections  in  Mexico,  observes 
that  almost  everything  in  Mexico  is  going 
wrong  at  the  same  time,  and  it  credits  the  fury 
of  recent  calamities  in  pushing  Mexico  to  the 
brink  of  defaulting  on  its  foreign  debts.  The 
more  Mexico  tries  to  placate  its  creditors,  the 
more  it  unsettles  its  people.  It  seems  that  as 
the  domestic  and  international  pressures 
mount,  both  the  poor  and  the  middle  class 
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have  drown  increasingly  disgruntled  with  the 
ruling  nstitutional  Revolutionary  Party.  In  the 
presen  climate  of  unease,  this  could,  as  the 
article  >oints  out,  prove  enormously  disruptive. 
The  irticle  follows: 
(Pipm  Time  magazine.  June  23.  1986] 
Dead  Men  Don't  Pay  Up 
by  Andrea  Dabrowski  and  Harry 
Kelly) 
my  country  and  my  people,"  Mexi- 
Pr^sident  Miguel  de  la  Madrid  Hurtado 
in  an  advertising  supplement,  "[the 
Oupl  will  give  us  a  chance  of  showing 
wa  rid  the  reality  of  Mexico."  So,  alas,  it 
T^hen  the  President  stepped  forward 
300  million  TV  viewers  around  the 
open  the  quadrennial  soccer  tour- 
three  weeks  ago.  his  speech  was 
out  by  an  almost  unprecedented 
of  boos.  A  few  days  later,  Mexico 
huge  Aztec  Stadium,  unfilled  even 
a  major  game,  ran  out  of  water.  At 
pcjint  its  official  clock  broke  down:  at 
the  sound  system  went  dead  just 
the  playing  of  the  Mexican  national 
Even  the  host  nation's  2-1  victory 
Belgium  in  its  opening  match  ended  in 
IS  tens  of  thousands  of  celebrators 
through  the  center  of  the  capital, 
public  buses  and  tearing 
off  the  national  monument  of  inde- 
By  the  time  the  revelry  died 
34  people  had  been  arrested,  at  least 
been  hospitalized,  and  a  woman  had 
g^g-raped  t>eside  the  city's  main  thor- 
To  top  things  off.  the  'eternal 
representing  the  country's  independ- 

stolen. 

symlwlism   was  all   too  perfect.   In 

of  late,  almost  everything  that  could 

wr<}ng  has  gone  wrong.  A  devastating 

last  Septeml)er  killed  perhaps 

and  left  tens  of  thousands  in  tents 

-paper  shacks  around  a  capital  that 

the  world's  largest  metropolis. 

officials  appearing  before  a  U.S. 

sulx;ommitte€  last  month  publicly 

Mexican  officials  for  corruption 

cimplicity    in    drug    smuggling.    The 

decline  in  the  price  of  oil.  the  coun- 

i|iajor   export,    stripped    in   a   single 

the  already  debilitated  economy  of 

th|-d  of  its  projected  foreign  exchange. 

iT  this  month  the  peso,  which  was 

t6  to  the  dollsu-  in  1982.  fell  in  only  a 

from  around  530  to  750.  By  now.  this 

calamities  has  pushed  Mexico  to  the 

defaulting  on  its  foreign  debt  of 

>illion.    As    De    la    Madrid    recently 

Dead  men  don't  pay  debts." 
week  the  country  scrambled  to  avoid 
collapse.  The  Central  Bank  inter- 
currency  markets  to  push  the  peso 
660.  De  la  Madrid  appeared  on  TV. 
and  more  simpatico  than  usual,  to 
I  loubts   about   his   wavering   govem- 
Paul  Volcker.  chairman  of  the  U.S. 
Reserve  Board,  made  a  secret  trip 
to  try  to  expedite  a  loan  package 
roughly  $6  billion  that  the  country 
continue  servicing  its  foreign  debt, 
a  rescue  loan  now  seems  likely,  the 
set  by  financiers  will  probably  be 
Commercial  banks  have  refused  to 
ico  out  until   it  has   reached  an 
with  the  International  Monetary 
Knd  the  IMP  will  not  help  until  the 
has  slashed  its  domestic  budget  and 
an  inflation  rate  that  may  exceed 
year, 
nore  Mexico  tries  to  placate  its  credi- 
however,    the   more    it   unsettles   its 
Earlier  this  month  the  price  of  torti- 
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Has  quadrupled  overnight.  Next  month  the 
cost  of  a  Mexico  City  subway  ride  is  likely  to 
increase  from  one  peso  to  50.  Such  develop- 
ments are  not  easy  on  a  typical  worker, 
whose  real  wages  have  sunk  by  one  esti- 
mate, to  their  1967  level.  Yet  many  Mexican 
officials  feel  that  their  diligence  in  making 
sacrifices,  and  in  honoring  every  debt  pay- 
ment so  far.  has  been  insufficiently  recog- 
nized by  creditors  abroad.  "Mexico  requires 
special  treatment. "  said  Angel  Gurria.  head 
of  foreign  credit  at  the  Finance  Ministry. 
"But  bankers  balk  at  setting  a  precedent. " 

Many  of  those  balkers  come  from  Mexi- 
co's potential  backers  to  the  north.  Former 
U.S.  Ambassador  John  Gavin  reportedly 
urged  American  bankers  to  withhold  loans 
from  Mexico  until  the  country  l}egan  to 
show  signs  of  serious  economic  reform.  The 
Administration  firmly  maintains  that 
Mexico  cannot  simply  make  domestic  cuts, 
as  it  did  during  its  debt  crisis  in  1982,  but 
must  swallow  its  pride  and  open  itself  up  to 
more  free  trade  and  foreign  investment. 
Said  Senator  Phil  Gramm,  chairman  of  the 
U.S.-Mexico  Inter-Parliamentary  Commit- 
tee, last  week:  "If  they  do  what  needs  to  be 
done,  they  won't  need  our  help.  If  they 
don't,  there  isn't  enough  money  to  help 
them." 

According  to  one  American  official,  the 
U.S.  might  provide  financial  assistance  more 
readily  if  Mexico  provides  increased  assist- 
ance in  the  war  against  drugs.  As  it  is.  the 
country  now  accounts  for  roughly  one-third 
of  all  the  heroin  and  marijuana  imported 
into  the  U.S.  Many  in  Washington  believe 
local  Mexican  authorities  not  only  assist  in 
the  traffic  but  also  appear  to  have  protected 
those  who  carried  out  the  brutal  murder 
last  year  of  Enrique  Camarena  Salazar.  an 
American  Drug  Enforcement  Administra- 
tion agent.  U.S.  concern  was  hardly  soothed 
when  Mexican  Foreign  Secretary  Bernardo 
Sepaiveda  Amor  shrugged  off  the  incident 
as  "only  a  police  case."  Last  week  SepQlveda 
reiterated  that  the  battle  against  drugs 
would  subside  only  when  U.S.  consumption 
slackens. 

As  domestic  and  international  pressures 
mount,  both  the  poor  and  the  middle  class 
have  grown  increasingly  disgruntled  with 
the  Institutional  Revolutionary  Party. 
During  the  57  years  it  has  ruled  the  country 
as  a  one-party  democracy,  the  P.R.I,  has 
never  lost  a  presidential  or  gubernatorial 
election.  That  could  soon  change.  The  con- 
servative, probusiness  National  Action  Party 
has  shown  considerable  strength  in  Chihua- 
hua, the  country's  largest  state,  where  elec- 
tions will  be  held  early  next  month.  Many 
Mexicans  suspect  that  the  P.R.I,  may  lose 
the  gul>ematorial  race— or  win  only  by  tam- 
pering with  the  results.  In  the  present  cli- 
mate of  unease,  either  outcome  could  prove 
incendiary.  Small  wonder  that  some  P.R.I, 
officials  are  now  reciting  a  gloomy  slogan: 
"We  may  win  Chihuahua  but  still  lose  the 
country." 


INCREASED  EMPHASIS  NEEDED 
ON  SALINITY  RESEARCH 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing,  along  with  Mr.  Lewis 
of  California  and  Mr.  McCanoless,  a  bill  to 
autfvjrize  the  planning  and  construction  of  a 
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new  Department  of  Agriculture  [USDA]  Salinity 
Research  Laboratory  at  Riverside,  CA.  This 
new  research  facility  is  needed  to  replace  the 
existing  United  States  Salinity  Laboratory 
[USSL]  facility  which  is  old  and  needs  refur- 
bishing to  meet  modern  research  standards. 
We  feel  that  the  problems  of  soil  and  water 
salinity  are  one  of  the  major  long-term  threats 
to  western  agriculture  and  demand  a  greater 
research  effort  than  we  have  seen  in  the  past. 
A  new  research  laboratory  would  provide  the 
core  of  that  effort. 

In  our  home  State  of  California,  there  are 
many  examples  of  the  magnitude  of  the  salini- 
ty problem.  Of  the  55.6  million  acres  of  non- 
Federal  land  in  California,  salinity  affects  over 
4  million  acres.  Of  greater  importance  to  agri- 
culture is  the  fact  that  of  the  10.^  million 
acres  of  irrigated  farmland  in  our  State,  salini- 
ty is  a  problem  on  nearly  3  million  acres.  Esti- 
mates are  that  this  figure  will  increase  by 
600,000  acres  before  the  end  of  the  century  if 
con-ective  actions  are  not  taken.  When  you 
add  to  this  figure  the  numtier  of  acres  affect- 
ed by  salinity  throughout  the  Western  States, 
you  begin  to  comprehend  the  magnitude  of 
the  problem. 

At  the  same  time,  we  are  seeing  other  prob- 
lems such  as  the  buildup  of  selenium  at  the 
Kesterson  National  Wildlife  Refuge  in  Califor- 
nia. The  processes  of  transporting  and  con- 
centrating selenium  are  the  same  as  for  other 
salts  and  a  long-term  solution  to  the  Kester- 
son problem  will  require  better  soil  and  water 
salinity  management  technologies.  And  Kes- 
terson is  not  the  only  site  where  we  will  find 
toxic  materials  building  up  in  irrigation  ponds. 
The  natural  process  of  evaporation  concen- 
trates dissolved  materials  in  these  tailwater 
ponds  and  means  that  we  will  find  these  situa- 
tions throughout  the  Southwest. 

Western  agriculture  is  also  under  great 
pressure  to  use  less  water  and  increase  irriga- 
tion efficiences.  However,  the  need  to  con- 
serve water  causes  problems  for  salinity  man- 
agement since  one  solution  to  soil  salinity  is 
the  practice  of  flushing  the  salinity  out  of  the 
root  zone.  With  the  prospect  of  decreasing 
water  available  to  agriculture  in  the  South- 
west, we  will  have  to  find  new  approaches  to 
salinity  management. 

In  summary,  we  are  facing  increased  pres- 
sure to  solve  our  salinity  problems  at  a  time 
when  other  irrigated  agriculture  needs  are  lim- 
iting our  options.  What  Is  required  is  an  inte- 
grated approach  to  this  problem  using  the 
t>est  and  the  physical,  chemical,  and  biological 
sciences.  The  USDA  recognizes  the  impor- 
tance of  this  need  and  gives  salinity  research 
high  priority  in  its  planning  documents.  Unfor- 
tunately, USDA's  ability  to  request  new  re- 
search facilities  is  limited  and  it  is  up  to  Corv 
gress  to  seek  the  funding  for  the  USSL. 

The  existing  research  facility  was  estab- 
lished in  1937  as  the  United  States  Regional 
Salinity  Laboratory,  "to  conduct  research  on 
problems  connected  with  the  success  and 
permanence  of  agriculture  on  saline  and  alkali 
soils."  The  laboratory  was  set  up  in  Riverside, 
CA,  adjacent  to  the  existing  USDA  Bureau  of 
Plant  Industry  Laboratory  which  was  estab- 
lished in  1928  to  conduct  research  on  water 
quality  problems.  These  two  laboratories  were 
combined  in  1 948  as  the  USSL. 


July  22,  1986 

The  USSL  facility  was  recently  studied  by 
the  USDA  to  determine  whether  to  renovate 
the  existing  laboratory  or  to  build  a  new  facili- 
ty. The  feasibility  study  pointed  out  numerous 
advantages  to  a  new  facility,  advantages 
which  we  feel  justify  the  additional  cost  of  the 
new  construction  option.  For  example,  the 
study  pointed  out  that  the  best  building  in  the 
existing  facility  was  one  which  was  construct- 
ed in  1938,  hardly  a  glowing  endorsement  of 
the  physical  state  of  the  existing  lab. 

The  argument  for  a  new  facility  is  strength- 
ened by  cooperative  efforts  being  planned  at 
the  University  of  California  at  Riverside  [UCR]. 
UCR  is  the  location  of  one  of  the  agricultural 
experiment  stations  operated  by  the  University 
of  California.  It  has  an  excellent  research 
base  in  agriculture  and  in  related  disciplines.  It 
is  the  site  of  the  California  Center  for  Environ- 
mental Toxicology,  a  new  statewide  research 
effort  to  examine  toxics  in  surface  and 
groundwater. 

The  University  is  examining  a  number  of  co- 
operative options  for  the  relocation  of  the 
USSL,  the  most  important  one  being  the  pos- 
sibility of  locating  the  new  USSL  on  university 
property.  They  are  also  looking  into  the  possi- 
bility of  joint  faculty  appointments,  cooperative 
building  maintenance  agreements,  and  a 
number  of  other  options  which  would  signifi- 
cantly reduce  the  Federal  cost  associated 
with  a  new  facility. 

We  will  examine  these  efforts  during  hear- 
ings on  this  bill  which  we  hope  to  have  held  in 
September.  It  is  our  hope  that  the  Agriculture 
Committee,  the  House,  and  eventually  the 
Senate  will  lecognize  the  need  for  this  facility 
and  that  we  can  begin  this  fiscal  year  to  start 
the  detailed  planning  for  the  new  USSL.  West- 
ern agriculture  cannot  afford  any  further 
delays  in  finding  solutions  to  the  problems  of 
soil  and  water  salinity  in  agriculture. 


THE  SANDINISTAS  TIGHTEN  THE 
NOOSE 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  recent 
events  provide  proof  positive  that  the  Sandi- 
nistas are  creating  a  totalitarian  state  in  Cen- 
tral America.  It  is  clear  to  all  of  us  that  an- 
other Cuba,  with  all  the  trappings  of  a  Marxist- 
Leninist  state,  is  being  established  in  nearby 
Central  America.  In  recent  days,  the  Sandi- 
nista  junta  has  targeted  a  young  Catholic 
priest. 

As  the  Sandinistas  celebrate  the  seventh 
anniversary  of  their  shabby  revolution,  the  Nic- 
araguan  people  have  little  to  celebrate.  That 
poor  country  has  become  an  armed  camp 
with  Russian  and  Cuban  advisers  and  billions 
of  dollars  of  Soviet-made  equipment.  Political 
groups  and  others  who  even  mildly  oppose 
the  Sandinista  junta  are  systematically  re- 
pressed. Thanks  to  the  socialist  economics  of 
the   commandantes,    the   economy   of   that 
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country  is  near  collapse.  Scarce  resources  are 
being  used  to  export  that  revolution  to  nearby 
countries. 

A  recent  victim  of  Comandante  Ortega's  in- 
tolerance of  criticism  was  La  Prensa,  the  last 
so-called  free  newspaper  In  Nicaragua.  After 
expelling  Bishop  Pablo  Antonio  Vega,  who 
dared  to  tell  the  truth  about  that  Marxist-Len- 
inist government,  the  comandante  turned  his 
ire  against  another  innocent  priest. 

As  the  following  article  explains,  Reverend 
Bismarck  Carballo,  the  spokesman  for  the 
Nicaraguan  Roman  Catholic  Church,  was  re- 
cently barred  from  returning  home  to  his 
native  land.  Although  he  has  not  violated  any 
Nicaraguan  law,  Father  Carballo  is  being 
denied  permission  to  return  home.  The  Sandi- 
nistas have  succeeded  in  trying  to  silence  an 
innocent  priest  who,  like  other  Catholic  clergy- 
men, have  called  for  internal  reconciliation  in 
Nicaragua.  The  Catholic  Church  in  that  coun- 
try has  offered  to  sponsor  talks  which  would 
focus  on  a  peaceful  solution  to  the  Nicara- 
guan problem.  True  to  form,  the  Sandinistas 
rejected  the  church's  offer. 

After  they  silence  the  church  in  that  country, 
the  Sandinistas  will  try  to  crush  the  last  ves- 
tige of  opposition  to  their  regime— the  Con- 
tras.  I  wish  the  democratic  freedom  fighters  in 
Nicaragua  good  luck  in  their  struggle  to  bring 
democracy  back  to  Nicaragua. 

With  these  concerns  in  mind,  I  commend 
the  following  Washington  Post  article  concern- 
ing the  most  recent  Sandinista  attack  against 
the  church  in  Nicaragua. 

[Prom  the  Washington  Post.  July  16,  1986] 

Exiled  Priest  Assails  Sandinistas— Car- 
ballo Says  Catholic  Church  Is  Persecut- 
ed in  Nicaragua 

(By  Charlie  Gofen) 

The  Rev.  Bismarck  Carballo,  the  Nicara- 
guan Roman  Catholic  Church  spokesman, 
who  was  barred  by  Sandinista  authorities 
from  returning  home  late  last  month,  yes- 
terday denounced  the  government  in  Mana- 
gua and  defended  his  own  actions  that  led 
to  his  exile. 

Carballo.  speaking  at  his  first  press  con- 
ference since  he  was  prevented  from  board- 
ing a  plane  to  Nicaragua  June  28.  said  the 
Nicaraguan  government  has  persecuted  the 
church,  whose  role,  he  said,  is  "over  and 
above"  politics  but  often  is  misconstrued  as 
anti-Sandinista. 

The  ban  on  Carballo  was  part  of  a  crack- 
down by  the  ruling  Sandinistas  following 
the  June  25  vote  by  the  U.S.  House  of  Rep- 
resentatives to  provide  $100  million  in  mili- 
tary and  humanitarian  aid  to  antigovem- 
ment  guerrillas,  known  as  counterrevolu- 
tionaries or  contras.  On  June  26.  the  gov- 
ernment indefinitely  closed  La  Prensa,  the 
country's  only  opposition  newspaper.  On 
July  4,  it  expelled  Bishop  Pablo  Antonio 
Vega,  considered  the  most  conservative  and 
outspoken  member  of  the  country's  hierar- 
chy, accusing  him  and  Carballo  of  sympa- 
thizing with  the  Reagan  administration. 

Speaking  through  an  interpreter  at  a 
press  conference  here  yesterday,  Carballo 
said  that  the  church  supports  neither  side 
in  the  battle  between  the  government  and 
the  rebels,  and  he  called  for  a  reconciliation 
among  all  parties  in  his  strife-torn  home- 
land. 
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In  response  to  questions  about  the  situa- 
tion in  Nicaragua,  however.  Carballo  said 
the  government  has  lost  sight  of  the  origi- 
nal tenets  of  the  revolution  that  brought 
the  Sandinistas  to  power  in  1979  and  which 
the  church  had  supported.  There  was  nearly 
universal  backing  for  the  overthrow  of  the 
late  Anastaslo  Somoza.  for  a  revolution  that 
would  usher  in  freedom  and  democracy,  he 
said.  The  government's  new  leaders,  howev- 
er, had  "another  project  in  mind." 

Now.  the  populace  largely  supports  the 
church  in  its  struggle  against  the  govern- 
ment, he  said.  "Ninety  percent  of  Nicara- 
guans  are  Catholic.  I  am  sure  that  this  90 
percent  is  supporting  Its  cardinal  and  Its  hi- 
erarchy." 

Asked  whether  he  favored  U.S.  aid  to  the 
contras  and  supported  their  efforts  against 
the  Sandinistas  in  Nicaragua.  Carballo  said 
that  the  church's  goal  is  to  disarm  everyone 
and  promote  a  dialogue  of  reconciliation, 
but  that  disarming  only  one  side  would  not 
solve  the  country's  problems. 

He  said  that  although  he  has  been  ac- 
cused of  "calumny  against  the  revolution," 
he  has  spoken  out  only  against  the  govern- 
ment's antagonism  toward  the  church.  "I 
don't  consider  that  I  am  collaborating  with 
any  enemy."  he  said. 

Carballo.  36.  directed  the  Catholic  Radio, 
which  the  government  shut  down  Jan.  1, 
and  has  spoken  for  the  generally  conserva- 
tive Roman  Catholic  bishops  on  many  issues 
on  which  they  are  at  odds  with  the  Sandi- 
nistas. 

A  spokeswoman  for  the  Nicaraguan  Em- 
bassy here  countered  Carballo's  assertions 
that  the  government  has  treated  the  church 
unfairly,  accusing  both  Carballo  and  Vega 
of  campaigning  for  the  contras  in  the 
United  States. 

"The  government  of  Nicaragua  has  not 
engaged  in  religious  persecution."  said 
Sarali  Porta,  the  spokeswoman.  "There  is 
not  a  problem  with  religion.  The  problem  is 
with  the  hierarchy  of  the  church  that  have 
been  advocating  the  contras. " 

At  yesterday's  press  conference,  held  at 
the  office  of  the  U.S.  Catholic  Conference. 
Carballo  said  the  government  had  acted 
against  him  and  Vega  "to  take  away  the 
prestige  of  Cardinal  [Miguel]  Obando  (y 
Bravo]."  Nicargua's  top  Roman  Catholic 
prelate. 

Porta  said  in  a  telephone  interview  that 
"there  is  no  campaign  to  discredit  the  cardi- 
nal" but  added  that  Obando  has  "never, 
never"  spoken  out  against  the  contra  at- 
tacks in  Nicaragua. 

Carballo  said  he  has  used  several  diplo- 
matic channels  in  seeking  to  return  to  Nica- 
ragua, first  by  soliciting  the  adivce  of 
Obando.  then  by  speaking  with  the  National 
Conference  of  Catholic  Bishops  and  the 
Vatican  mission  here.  He  said  he  hoped 
■publicity  and  world  pressure"  would  cause 
the  Nicaraguan  government  to  readmit  him. 

In  other  criticism  of  the  Sandinistas,  a 
report  released  recently  by  the  Internation- 
al League  for  Human  Rights,  a  New  York- 
based  organization,  charged  the  Nicaraguan 
government  with  systematic  repression  of 
human  rights.  The  government  frequently 
harasses,  arrests  and  detains  its  opponents, 
dissident  labor  activists,  religious  leaders,  in- 
dependent Joumaliste  and  human  rights  de- 
fenders, the  study  said. 

PorU  said  the  Nicaraguan  Embassy  has 
not  yet  received  a  copy  of  the  report. 
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THE  INTERNATIONAL  LEGAL 
COl  rPERENCE     ON     ANTI-SEMI- 

.  TIS^.  ANTI-ZIONISM  AND  THE 
UNI  FED  NATIONS 


(ON.  STEPHEN  J.  SOLARZ 


IN 


OP  NEW  YORK 
rHE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1986 


^OLARZ.  Mr.  Speaker,  I  would  like  to 

the  attention  of  my  colleagues  in  the 

the  findings  of  the  International  Legal 

on    Anti-Semitism,    Anti-Zionism 

United  Nations,  held  on  April  13-15, 

New  York  University's  School  of  Law. 

was  hekj  in  cooperation  with 

Jewish    Committee's    Jacob 

Institute  for  the  Advancement  of 

Rights.  The  American  Jewish  Commit- 

a  distinguished  history  in  fighting  to 

basic  human  rights.  I  urge  my  col- 

to  consider  carefully  the  findings  of 

mdortant  conference. 


CO  iference 
Ainerican 


Mr 
bring  k 
House 
Conference 
and  th( 
1986. 
The 
the 

6lauste)n 
Human 
tee  ha! 
maintai  i 
league; 
tt>is  ii 

CoNCLi^iNG   Statement   or   International 
Conference     on     Anti-Semitism. 

AntI'IZionism  and  the  United  Nations. 
York  University  School  of  Law. 
13-15.  1986 


New 
Aprii> 


t  le 


On 
nationil 
New 
tein 
Humai 
ferenc* 
cuss 
onism 
ence. 
scholars 
tries. 
United 


Y)rk 


the 


,  th» 


such 


statements 

and 

ism 

The 
that 
sertion^ 
tions 
princiiles 
in  the 
sal 

nationil 
Rights 
Elimination 
nation 
tion  of 
criminition 

The 
made  i 
bodies, 
plication 
Israel, 
tions. 


intern  .tional 


the 
ity. 

The 

1 
of 

other 
ceedin^ 
legal 
tional 

2. 


Tlie 


3. 

counsel 
orgaiu 


initiative  of  the  Center  for  Inter- 
Studies  of  the  School  of  Law  of 
University  and  The  Jacob  Blaus- 
Ilistitute    for    the    Advancement    of 
Rights,  an  international  legal  con- 
was  held  on  April  13-15.  1986.  to  dis- 
question  of  Anti-Semitism.  Anti-Zi- 
ind  the  United  Nations.  The  Confer- 
ittended    by    43    international    law 
and  practitioners  from   11   coun- 
e^amined  and  found  in  the  records  of 
Nations  organs  and  related  bodies 
containing  anti-Semitic  imagery 
language  manifesting  hostility  to  Juda- 
Jewish  people  and  Jews  as  such. 
Conference  reached  the  conclusion 
anti-Semitic  expressions  and  as- 
by  representatives  of  United  Na- 
I  (embers  States  violate  the  general 
of  international  law  as  reflected 
United  Nations  Charter,  the  Univer- 
De<)laration  of  Human  Rights,  the  Inter- 
Covenant   of   Civil   and   Political 
the  International  Convention  on  the 
of  All  Forms  of  Racial  Discrimi- 
and  the  Declaration  on  the  Elimina- 
All  Forms  of  Intolerance  and  of  Dis- 

Based  on  Religion  or  Belief. 

i^onference  also  examined  statements 

1  United  Nations  organs  and  related 

which  advocate,  expressly  or  by  im- 

the  destruction  of  the  State  of 

a  Member  SUte  of  the  United  Na- 

held  that  such  statements  threaten 

order,  impugn  the  integrity  of 

United  Nations  and  damage  its  credibil- 


It 


Mei  iber  , 


i^onference  concluded  as  follows: 
Uiited  Nations,  organs  representatives 
States,  accredited  observers  and 
participants  in  United  Nations  pro- 
must    respect    the    international 
r^nciple  proscribing  Incitement  to  na- 

racial,  ethnic  or  religious  hatred. 
Memlier  States  should  instruct  their 
represi  ntatives  in  every  United  Nations 
forum  to  place  on  record  their  condemna- 
tion 0  F  violations  of  the  aforementioned 
prlncii  le. 


EXTENSIONS  OF  REMARKS 

order  such  defamatory  statements  and  try 
to  assure  that  they  are  not  incorporated  in 
materials  distributed  by  the  United  Nations. 

4.  An  equation  of  Zionism  with  racism 
must  be  rejected. 

5.  Implementation  of  these  principles  and 
recommendations  will  enhance  cooperation 
by  States  in  promoting  the  fundamental 
purposes  of  the  United  Nations  Charter. 
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United  Nations  Secretariat  should 
presiding  officers  of  United  Nations 
and  related  bodies  to  rule  out  of 


TRIBUTE  TO  DR.  WILLIAM 
FLEMING 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
today  I  would  like  to  honor  Dr.  William  Flem- 
ing, an  associate  professor  of  humanities  at 
Nazareth  College  who  has  just  completed  20 
years  of  teaching. 

Dr.  Fleming  started  teaching  at  the  Universi- 
ty of  Notre  Dame  in  1964.  In  1966,  he  was  in- 
vited to  join  the  faculty  at  Nazareth  College 
and  has  been  instrumental  in  developing  the 
curriculum  ever  since.  His  innovations  have  in- 
cluded a  social  work  task  force,  an  academic 
policy  board,  and  a  cross-cultural  studies  in 
behavioral  science  program. 

Dedicated  to  teaching.  Dr.  Fleming  has 
been  honored  with  both  grants  and  awards, 
including  the  Nazareth  College  Outstanding 
Teacher  Award  in  1985.  Over  the  years  he 
was  able  to  secure  several  grants,  one  Feder- 
al grant  awarded  to  the  sociology  department 
and  two  Kellogg  grants,  one  establishing  envi- 
ronmental study  courses  and  projects,  and  an- 
other for  cross-cultural  studies. 

Striving  for  excellence  in  teaching.  Dr.  Flem- 
ing takes  his  job  far  beyond  the  classroom  to 
bring  the  most  to  his  students  and  colleagues. 
He  has  enhanced  the  teaching  profession  with 
his  research,  publications,  and  presentations. 
Visiting  native  American  cultural  sites  and 
conducting  library  research  are  only  a  few  of 
his  outreach  research  projects.  He  participat- 
ed in  "Humanities  Through  the  Arts"  spon- 
sored by  the  Michigan  Council  for  the  Human- 
ities, he  presented  a  paper,  "Intimacy,  De- 
pendence and  Becoming '  at  the  Association 
for  Humanistic  Psychology.  He  has  continued 
to  attend  workshops  and  seminars  to  update 
his  skills  as  an  educator. 

In  addition  to  the  many  projects  Dr.  Fleming 
has  completed,  he  has  sponsored  and  direct- 
ed monthly  presentations  by  faculty  members, 
and  has  directed  and  codirected  numerous 
workshops.  These  efforts  make  him  not  only  a 
teacher  of  students,  but  also  a  teacher  of 
teachers. 

In  1958,  Dr.  Fleming  received  his  B.S.  in  so- 
ciology at  Central  Michigan  University,  and 
subsequently  received  his  masters  and  Ph.D. 
from  the  University  of  Notre  Dame. 

Mr.  Speaker,  I  rise  today  to  salute  William 
Fleming's  career;  his  outstanding  achieve- 
ments as  a  professor,  faculty  member,  and 
volunteer  are  a  tribute  to  his  college  and  his 
community. 


SOUTH  AFRICA'S  FUTURE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  RANGEL.  Mr.  Speaker,  the  situation  in 
South  Africa  worsens  daily.  The  present  state 
of  emergency  only  adds  to  the  repression  and 
violence  which  is  tearing  the  country  apart. 
Something  must  be  done.  Members  of  the 
world  religious  community  universally  con- 
demn apartheid  as  an  evil  and  morally  repre- 
hensible system  and  recognize  the  need  for 
immediate  and  dramatic  change  in  South 
Africa. 

As  citizens  of  a  country  whose  laws  and  po- 
litical beliefs  are  based  on  universal  moral 
premises,  we  must  join  religious  leaders  in  de- 
manding an  end  to  apartheid.  However,  con- 
demnation of  the  Botha  government  is  not 
enough.  Economic  sanctions  and  increased 
diplomatic  pressure  are  necessary  if  the 
United  States  is  to  send  a  firm  message  to 
Pretoria.  Further,  it  is  important  for  us  to  re- 
member that  we  need  to  look  not  only  to  the 
end  of  the  current,  repugnant  system,  but 
must  plan  for  the  future  of  South  Africa. 

South  Africa  cannot  and  will  not  remain  a 
state  based  on  a  system  of  apartheid.  The 
United  States  should  not  tolerate  promises  of 
meaningless  reforms  from  the  Botha  govern- 
ment. However,  we  must  also  avoid  a  bloody 
revolution  and  escalation  of  violence  at  all 
costs.  Democracy  is  the  goal,  and  one  that 
the  United  States  must  work  toward  in  every 
way  possible.  Any  long-term  American  policy 
toward  South  Africa  must  incorporate  prom- 
ises of  economic  aid  for  a  majority  ruled  gov- 
ernment. We  have  in  south  Africa,  a  chance 
to  build  and  shape  a  democratic  nation  which 
can  serve  as  a  model  for  all  of  black  Africa. 

To  that  end,  I  would  like  to  introduce  into 
the  Congressional  Record  an  article  which 
appeared  in  the  Washington  Post  written  by 
John  Walker,  Episcopal  bishop  of  Washington. 
His  views,  I  believe  are  particularly  thoughtful 
and  may  help  us  in  formulating  a  cohesive 
and  farsighted  social  and  economic  policy 
toward  South  Africa. 

[From  the  Washington  Post,  June  15,  1986J 
A  Force  for  Change 
(By  John  T.  Walker) 

The  religious  community  has  condemned 
apartheid  as  evil  and  morally  reprehensible. 
A  significant  number  of  church  leaders  have 
called  for  economic  sanctions  against  South 
Africa,  including  a  withdrawal  of  all  invest- 
ment by  foreign  multinational  corporations. 

However,  in  our  desire  to  do  something, 
we  have  failed  to  cormect  actions  with  out- 
come. Our  agony  over  the  plight  of  the 
blacks  in  South  Africa  has  often  trapped  us 
into  taking  actions  that  may  be  more  pro- 
nounced in  their  symbolism  than  in  their 
capacity  to  bring  about  substantive  changes. 

The  world  religious  community  should  use 
all  its  moral  resources  to  mobilize  world 
public  opinion  against  apartheid  and  to 
bring  pressure  to  bear  on  the  South  African 
regime.  But  more  Important,  it  must  become 
a  force  of  positive  change  rather  than  nega- 
tive exhortations. 

One  of  the  difficulties  in  a  transition  to  a 
post-apartheid  South  Africa  will  be  the  im- 
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mense  economic  costs  of  improving  the 
physical  and  social  infrastructure  if  black 
people  are  to  have  any  hope  of  a  better  well- 
being.  The  short-run  costs  would  have  to  be 
borne  by  the  productive  sector— that  is.  the 
private  sector  and  the  white  population. 
This  would  clearly  impose  an  extraordinary 
burden  and  probably  retard  if  not  demolish 
any  chance  of  recovery  and  growth.  It 
would  also  have  the  effect  of  raising  the  re- 
sistance of  the  white  population,  thereby 
creating  the  potential  for  further  blood- 
shed. 

What  is  needed  is  an  aid  program  that 
would  increase  the  chances  that  the  existing 
economic  structure  would  not  be  destroyed 
but  that  its  productive  energies  would  be 
harnessed  for  the  benefit  of  all  South  Afri- 
cans. The  world  religious  community  must 
seek  to  influence  the  governments  of  the 
Western  democracies  to  create  such  a  major 
aid  effort,  along  the  lines  of  the  Marshall 
Plan. 

On  its  part,  the  U.S.  government  should 
make  an  initial  and  immediate  commitment 
of  $200  million  in  foreign  aid  to  a  new  South 
Africa.  This  aid  should  be  allocated  primari- 
ly for  the  well-being  of  South  African  black 
people  and  should  l)e  directed  toward  hous- 
ing, education  and  economic  development. 
It  should  be  managed  without  the  involve- 
ment of  the  present  South  African  govern- 
ment. Instead,  it  should  combine  elements 
of  private  enterprise  in  the  United  States 
with  initiative  and  commitment  on  the  part 
of  the  black  people  in  South  Africa. 

The  U.S.  government  should  also  make  a 
declaration  of  its  intent  to  increase  the  level 
of  this  aid  in  predetermined  amounts  in  re- 
sponse to  specific  actions  to  be  taken  by  the 
South  African  government  in  negotiations 
toward  reaching  a  political  solution.  This 
promise  of  aid  should  be  linked  with  a 
pledge  to  impose  economic  sanctions  if 
progress  toward  preagreed  goals  were  delib- 
erately slow  or  not  forthcoming. 

All  we  seek  is  a  willingness  to  think  about 
the  positive  things  that  can  be  done  to  bring 
about  change  in  South  Africa.  The  anniver- 
sary of  the  Soweto  Massacre  on  June  16 
offers  an  opportunity  to  create  a  gigantic 
worldwide  movement  against  apartheid.  Its 
force  would  shake  the  conscience  of  human- 
ity from  its  lethargy. 


ADDRESS  BY  HON.  MEL  LEVINE 
FOLLOWING  ROLLOUT  OF  LAVI 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  last  night,  in 
Israel,  my  distinguished  colleague  from  Cali- 
fornia, [Mr.  LEVINE],  the  author  of  the  legisla- 
tion that  allows  Israel  to  use  FMS  dollars  to 
develop  the  Lavi  fighter  aircraft,  was  asked, 
along  with  Israel's  Minister  Moshe  Arens— the 
"father  of  the  Lavi,"  to  speak  at  a  ceremony 
following  the  rollout  of  the  Lavi  fighter  plane. 

Congressman  Levine's  remarks  were  brief 
but  eloquent,  and  captured  the  reasons  that 
my  colleague  from  Florida,  Mr.  Smith,  and  I 
coauthored  the  Lavi  amendment  and  why  the 
concept  enjoys  such  overwhelming  bipartisan 
support  In  the  U.S.  Congress. 

I  commend  Mr.  Levine's  remarks  to  my  col- 
leagues and  ask  that  they  be  included  in  the 
Record: 


EXTENSIONS  OF  REMARKS 

Remarks  of  Congressman  Mel  Levine  at 

THE  Reception  Following  the  Rollout 

OF  the  Lavi 

President  Keret.  Minister  Arens,  distin- 
guished friends.  Those  of  us  here  from  the 
United  States  Congress  are  also  filled  with 
pride  and  admiration  and  are  honored  to 
share  in  your  celebration. 

Our  delegation  includes  some  of  the 
strongest  supporters  of  a  close  United 
States-Israel  relationship  and  of  the  devel- 
opment of  the  Lavi  jet  fighter.  It  is  a  bipar- 
tisan delegation  and  one  which  jointly  sa- 
lutes your  accomplishment.  I  am  honored  to 
be  joined  by  my  colleague  Larry  Smith 
from  Florida,  Bob  Torricelli  from  New 
Jersey,  Charlie  Wilson  from  Texas,  Gary 
AcKERMAN  from  New  York  and  Jack  Kemp 
from  New  York. 

The  use  of  American  FMS  funds  for  the 
development  of  the  Lavi  has  faced  one  test 
on  the  Floor  of  the  House  of  Representa- 
tives. In  that  test,  which  amounted  to  an 
effort  to  remove  the  Levine-Smith-Torricelli 
amendment  from  the  foreign  aid  authoriza- 
tion bill,  the  Lavi  was  supported  by  an  over- 
whelming bipartisan  vote  of  379-40.  That 
tells  you  something  about  the  Congressional 
support  for  the  concepts  of  the  Lavi. 

This  concept,  and  this  historic  evening,  is 
what  United  States  foreign  assistance  is  all 
about  at  its  best— helping  a  staunch  and  re- 
liable friend  to  help  herself. 

As  you  know,  the  United  States  provides 
assistance  to  Israel  not  as  charity  but  be- 
cause your  security  is  vital  to  the  U.S. 

And  you  have  proved  time  and  again,  from 
the  moment  Israel  earned  her  indep>endence 
through  this  historic  evening,  that  a  coura- 
geous, determined  and  ingenious  nation- 
even  a  small  one— can  not  only  survive  but 
can  transcend  its  small  size  by  bringing  to 
the  world  innovation  and  wisdom  applied  in 
the  cause  of  peace. 

You  have  decided  to  keep  Israel  in  the 
forefront  of  technology— and  have  made  the 
Lavi  the  centerpiece  of  that  effort. 

You  have  asked  us  for  help  in  that  effort 
as  in  others  and  we  have  wisely,  I  believe, 
provided  it. 

But  the  accomplishments  have  been 
yours.  And  this  is  the  latest.  Israel's  very  ex- 
istence Is  witness  to  your  ability  to  over- 
come obstacles  and  to  maximize  your  ex- 
traordinary skills. 

So,  tonight  again,  my  colleagues  and  I 
salute  your  accomplishment,  share  your 
pride,  and  are  honored  to  share  in  this  mag- 
nificent celebration.  As  Director  General 
Ivrl  concluded  earlier,  Hag  Sameach.  And 
Mazel  Tov  on  this  historic  event. 


CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  MICHEL.  Mr.  Speaker,  once  again  we 
commemorate  Captive  Nations  Week.  Once 
again  we  set  aside  one  week  to  remember 
those  who  suffer  and  who  have  suffered  and 
often  died  under  Communist  domination  all 
over  the  world  since  1917. 

It  might  be  said  that  words  of  support  for 
the  Captive  Nations  aren't  enough.  It  might 
even  be  said  that  setting  aside  only  1  week  a 
year  is  a  way  of  formally  paying  tribute  but  of 
effectively  consigning  the  Captive  Nations  to 
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the  oblivion  their  Communist  rulers  have 
forced  upon  them. 

But  we  should  not  become  cynical.  So  long 
as  free  nations  officially  and  formally  recog- 
nize that  there  are  such  things  as  Captive  Na- 
tions—even if  that  recognition  has  t)ecome  a 
ritual— there  is  hope,  not  only  for  the  dominat- 
ed nations,  but  for  the  West  itself. 

Words  aren't  enough — but  words  that 
remind  free  human  beings  of  the  fact  that 
communism,  through  force  and  violence  and 
deceit,  dominates  hundreds  of  millions  of 
fellow  human  beings  all  over  the  world— such 
words  can  be  useful.  Such  words,  if  they 
awaken  the  conscience  of  one  man  or 
woman,  or  create  a  curiosity  to  know  the  facts 
of  what  communism  has  done,  or  simply 
remind  us  of  what  has  happened  to  once-free 
nations  who  weren't  strong  enough  to  keep 
their  freedom— such  words  can  be  weapons. 

In  his  Jefferson  lecture  In  Washington.  DC, 
1986,  scholar  and  philosopher  Leszek  Kola- 
kowski  had  this  to  say  about  the  struggle  be- 
tween the  West  and  communism: 

However  distasteful  our  civilization  might 
be  In  some  of  its  vulgar  aspects,  however  en- 
feebled by  hedonistic  indifference,  greed, 
and  the  decline  of  civic  virtues,  however 
torn  by  struggles  and  teeming  with  social 
ills,  the  most  powerful  reason  for  its  uncon- 
ditional defense  (and  I  am  ready  to  empha- 
size this  adjective)  is  provided  by  its  alterna- 
tive. It  faces  the  totalitarian  civilization  of 
Sovletlsm,  and  what  Is  at  stake  is  not  only 
the  destiny  of  one  particular  cultural  form, 
but  of  humanity  as  we  have  known  It— not 
because  this  new  civilization  is  militaristic. 
Imperialistic,  and  aggressive,  but  because  of 
its  educational  goals,  because  it  promises  to 
convert  human  persons  into  perfectly  re- 
placeable parts  of  the  impersonal  state  ma- 
chine, each  of  them  having  no  more  reality 
than  this  machine  Is  ready  to  confer  on  it. 
with  no  will,  no  ability  to  revolt,  no  critical 
thought  of  its  own. 

Those  educational  goals  have  been  pursued 
by  Communist  dictators  in  Latvia  and  Lithua- 
nia and  Estonia,  in  Ukraine,  in  Czechoslova- 
kia, in  Hungary,  in  East  Germany,  m  Romania, 
in  Bulgaria,  in  Albania,  in  Yugoslavia,  in  the 
Soviet  Union  itself,  behind  the  Iron  Curtain, 
and  behind  the  various  "Bamboo  curtains," 
pursued  by  terror  and  guile,  pursued  without 
mercy,  and,  always,  with  the  unquestionable 
right  of  the  Communist  vanguard  parties  to 
remake  society. 

Once  again  we  turn  to  Leszek  Kolakowski 
to  put  things  in  perspective.  In  his  "Main  Cur- 
rents of  Marxism"  he  writes: 

The  extinguishing  of  civil  liberties  in 
order  to  maintain  and  strengthen  the 
regime  does  not  amount  to  totalitarianism 
unless  accompanied  by  the  principle  that 
every  activity— economic,  cultural,  etc.— 
must  be  completely  subordinated  to  the 
alms  of  the  state:  that  not  only  are  acts 
against  the  regime  forbidden  and  ruthlessly 
punished,  but  no  political  actions  are  "neu- 
tral" and  the  individual  citizen  has  no  right 
to  do  anything  that  is  not  part  of  the  sUtes 
purpose;  that  he  is  the  states  property  and 
Is  treated  by  It  as  such.  The  Soviet  system, 
which  took  over  these  principles  from  Tsar- 
ist Russia  and  brought  them  to  a  far  greater 
degree  of  perfection,  is  in  this  respect  also 
the  work  of  Lenin  .  .  .  Lenin  never  believed 
in  the  possibility  of  impartiality  or  neutrali- 
ty in  any  sphere  of  life,  including  philoso- 
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phy.  A  lyone  who  claimed  to  belong  to  no 
party,  or  declared  himself  neutral,  was 
secret  e  nemy. 

It  is    his  dimension  of  communism— or,  to 
give    it    the   technical,    philosophical    name, 
i-Leninism— that  is  so  misunderstood 
nany  in  our  civilization.  Communism 
another  form  of  dictatorship— it  is 
in  kind,  not  just  in  degree,  from  the 
kinds  of  dictatorial  governments  run 
military  adventurers  or  just  plain 
Marxism-Leninism  is  a  secular  reli- 
demands  and  will  settle  for  nothing 
total  domination  of  every  important 
life,  not  just  control  of  the  economy 
4:hools  or  the  Government  institutions, 
very  processes  of  thought  and  Ian- 
constitute  the  most  basic  means  of 
and  understanding, 
otal  and  unrelieved  interference  and 
( )ver  not  only  the  public  but  the  private 
ndividuals  is  what  faces  hundreds  and 
of  fellow  human  beings  all  over  the 

day  of  ttieir  lives. 

)lad  to  join  with  our  colleagues  in  re- 

ourselves  of  these  facts.  But  ritual  de- 

of    communism    aren't    enough. 

to  be  the  recognition  of  the  unique 

communism.  If  we  understand  that. 

intellectual  laziness  and  meal  flabbi- 

the  West  can  be  forgiven.  If  we  don't 

that,  no  amount  of  fiery  rhetoric  or 

ruling  is  going  to  matter. 

the  captive  nations  at  least  the 

rfecognition  of  exactly  what  it  is  they 

SMffered.  Today  we  take  a  little  time  to 
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IMMIGRATION— A  WORLDWIDE 
PHENOMENON 


HQN.  PATRICIA  SCHROEDER 

OF  COLORADO 
IM  T>«:  HOUSE  or  REPRESENTATIVES 


Tuesday,  July  22,  1986 

I ICHROEDER.  Mr.  Speaker,  anti-immi- 

alarmists  sometimes  allege  that  the 

itates  takes  in  more  immigrants  than 

of  the  world  and  that  every  other 

n  the  world,  except  the  United  States, 

sealed  borders. 

the  alarms.  Such  is  hardly  the  case. 

mmigration  statistics  are  difficult 

in  part  because  not  every  country 

them  and  in  part  because  legal  and  il- 

im  migrants,  refugees,  guestworkers,  and 

n'  migrant  categories  are  not  defined  nor 

in  every  country  in  the  same  way. 

foreign-born  as  a  percentage 

population,    collected    largely    from 

jata,  give  us  a  rough  picture  of  world- 

im  nigration  patterns. 

c  3vK>us  tfiat  immigration  is  a  woridwide 

and  that  the  United  States  is 

jeing    ovenwhelmed    by    immigration. 

the    countries    with    reason    to    be 

are  those  with  little  or  no  immigration. 

69  percent:  United  Arab  Emirates. 


»9  percent:  NA. 

19  percent:  Hong  Kong,  Kuwait. 
J9  percent:  Brunei.  Gibraltar,  Israel, 
American  Samoa.  New  Caldonia. 
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20  to  29  percent:  Singapore.  Bermuda. 
Australia. 

15  to  19  percent:  New  Zealand.  Switzer- 
land. Canada.  Greenland. 

10  to  14  percent:  French  Guiana,  Prance. 

5  to  9  percent:  Swaziland,  Malawi,  United 
States.  Argentina,  Uruguay.  Venezuela, 
United  Kingdom  (England  and  Wales),  Scot- 
land. Sweden.  Federal  Republic  of  Germa- 
ny. 

1  to  5  percent:  Cameroon.  Mali,  Kenya, 
Panama,  Ecuador,  Brazil,  South  Korea, 
Nepal,  Sri  Lanka,  Bangladesh,  Fiji,  Tonga, 
Netherlands. 

0  to  .99  percent:  Finland,  Thailand.  Egypt. 
Rwanda,  Peru.  Indonesia,  Iran,  Samoa. 


CYPRUS  MARKS  12TH 
ANNIVERSARY  OP  OCCUPATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  a  sense 
of  sadness  that  I  address  my  colleagues 
today  to  commemorate  the  12th  anniversary 
of  the  illegal  invasion  of  Cyprus  by  Turkish 
troops.  The  people  of  Cyprus  have  not  forgot- 
ten in  those  12  long  years  the  division  and 
strife  that  were  produced  and  continue  to  be 
propounded  through  the  presence  of  Turkish 
troops  on  Cyprus. 

This  past  January,  I  visited  Cyprus  where  I 
was  able  to  meet  with  high-ranking  Cypriot  of- 
ficials to  discuss  the  plight  of  the  Cypriots  and 
the  prospects  for  a  solution  to  the  current  par- 
tition of  the  island.  One  of  the  more  moving 
aspects  of  my  visit  was  the  meeting  I  had  with 
the  Greek  Cypriot  mayor  of  Nicosia  who 
brought  me  to  the  wall  that  has  divided  the 
island  into  two  separate  entities  barring  pas- 
sage to  the  north.  The  devastation  of  the 
1974  invasion  still  exists  around  this  area,  de- 
spite the  efforts  of  the  Greek  Cypriot  Govern- 
ment to  build  up  their  economy  in  the  South. 

In  my  meetings  with  Greek  Cypriot  officials 
and  people,  great  courage  and  perseverance 
was  tempered  with  a  bitter  acceptance  of  the 
status  quo  and  a  pessimism  about  hopes  for 
change  in  the  situation.  Although  I  have 
always  held  that  Turkish  troops  should  be  re- 
moved from  Cyprus  as  a  part  of  any  settle- 
ment, the  importance  of  this  development  was 
brought  home  to  me  on  my  visit  to  Cyprus  as  I 
witnessed  the  tangible  fear  of  invasion  and 
further  encroachment  that  exists  Evidence  of 
the  instability  that  currently  exists  is  the  recent 
closing  of  the  dividing  line  by  Turkish  Cypnot 
authorities.  By  blocking  passage,  the  Turkish 
Cypriots  not  only  prevented  members  of  the 
international  peacekeeping  force  from  con- 
ducting necessary  travel  between  the  two 
sides  but  also  underscored  the  uncertainty  of 
such  a  situation. 

The  attention  given  this  problem  by  U.N. 
Secretary  Perez  de  Cuellar  is  significant.  How- 
ever, the  most  recent  solution  that  has  been 
proposed  and  has  not  t)een  accepted  by  the 
Greek  Cypriots  does  not  contain  one  of  the 
vital  provisions  that  should  be  a  part  of  any 
settlement— the  removal  of  foreign  troops. 
The  continued  presence  of  foreign  troops  and 
colonists  denies  the  Cypriot  people  their  fun- 
damental right  to  self-determination.  Cyprus 
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will  never  again  enjoy  peace  and  stability  as 
long  as  foreign  troops  continue  to  form  an  un- 
wanted presence  on  Cyprus. 

The  situation  that  currently  exists  on  Cyprus 
is  simply  not  acceptable.  We  have  the  ulti- 
mate responsibility  for  sending  a  clear  signal 
to  the  Turkish  authorities  that  we  are  con- 
vinced that  the  illegal  partition  of  Cyprus  is  not 
only  contrary  to  the  interests  of  the  Cypriot 
people  but  also  to  those  of  the  United  States. 
Our  country's  reputation  has  been  built  on  our 
traditional  support  for  justice  and  political  and 
religious  freedoms  throughout  the  worid.  In 
keeping  with  this  traditional  support  for  liberty 
and  freedom,  it  is  our  responsibility  to  actively 
speak  out  against  this  continued  injustice  and 
facilitate  a  solution  to  this  conflict. 


CAMBODIAN  AMERICANS  CELE- 
BRATE THEIR  FREEDOM: 
URGE  UNITED  STATES  NOT  TO 
FORGET  THE  PLIGHT  OF  THE 
CAMBODIAN  PEOPLE 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  by  Presidential 
proclamation,  July  11,  1986,  was  declared 
"Cambodia  Day."  Ceremonies  held  at  the 
White  House  that  day  commemorated  the 
plight  of  the  over  2  million  victims  of  Pol  Pot 
and  the  hundreds  of  thousands  of  other  Cam- 
bodians who  fled  to  escape  the  Vietnamese 
invasion  and  occupation  of  their  country. 

One  of  the  organizers  of  this  commemora- 
tion was  Chhang  Song,  the  president  of  Save 
Cambodia,  a  private  voluntary  organization 
committed  to  publicizing  the  plight  of  Cambo- 
dia and  aiding  refugees  who  have  resettled  in 
the  United  States.  Chhang  Song,  who  served 
as  the  Minister  of  Information  in  the  Lon  Nol 
government,  has  been  a  tireless  advocate  of 
the  Cambodian  cause.  He  has  worked  long 
and  hard  to  obtain  humanitarian  assistance  to 
refugees  and  to  hasten  the  return  of  a  free 
and  nonaligned  government  in  Phnom  Penh. 

In  1978,  Senator  Dole  and  I  passed  an 
amendment  calling  for  the  United  States  to 
admit  15,000  Cambodian  refugees  who  had 
escaped  to  Thailand  from  the  living  concentra- 
tion camp  that  Cambodia  had  become  under 
Pol  Pot.  Chhang  Song  played  an  important 
role  in  that  effort,  spending  hundreds  of  hours 
talking  with  Members  of  Congress  and  their 
staffs  about  Cambodia  and  the  plight  of  Cam- 
bodian refugees. 

When  famine  gripped  Cambodia  arid  threat- 
ened the  survival  of  millions,  Chhang  Song 
again  walked  the  Halls  of  Congress  urging 
prompt  food  assistance  and  medical  aid  to  the 
Cambodian  people.  President  Carter  and  the 
Congress  responded  quickly  and  one  of  the 
international  community's  most  successful 
relief  efforts  was  undertaken. 

When  it  became  clear  that  the  Cambodian 
refugees  who  had  taken  temporary  asylum  in 
Thailand  could  not  return  to  their  homeland, 
Chhang  Song  again  argued  for  their  resettle- 
ment in  the  United  States  and  other  Western 
nations. 
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Today,  Chhang  Song  and  the  many  friends 
and  supporters  of  Save  Cambodia  continue  to 
press  for  the  reunification  of  separated  Cam- 
bodian families,  for  better  educational  pro- 
grams for  the  250,000  displaced  Khmer  along 
the  Thai-Cambodian  border,  and  for  greater 
diplomatic  efforts  to  end  the  Vietnamese  oc- 
cupation of  Cambodia  and  to  provide  for  the 
establishment  of  a  free  and  independent  Cam- 
bodia. 

Mr.  Speaker,  Cambodia  Day  was  also  a 
celebration  of  the  accomplishment  of  the  over 
100.000  Cambodian  refugees  now  living  in  the 
United  States.  Because  of  the  role  that 
Chhang  Song  has  played  in  that  remarkable 
story,  I  include  his  speech  in  today's  Con- 
gressional Record.  While  he  and  I  have  not 
agreed  on  every  aspect  of  this  issue  over  the 
years,  I  am  pleased  to  have  had  the  opportu- 
nity to  work  with  him  in  the  important  effort  to 
save  the  people  and  culture  of  Cambodia. 

Remarks  by  Mr.  Chhang  Song,  Chairman  of 

Save  Cambodia.  Inc.— Cambodia  Day.  July 

11,  1986 

Distinguished  Guests,  Ladies  and  Gentle- 
men, on  behalf  of  the  Cambodian  communi- 
ty in  America,  I  want  to  express  our  very 
special  thanks  to  the  President  and  Mrs. 
Reagan  for  bestowing  their  blessing  upon 
this  commemoration  of  "Cambodia  Day" 
and  for  their  continued  support  of  the  Cam- 
bodian people. 

I  would  like  to  thank  Mr.  Unas  Kojelis 
and  his  associates  for  their  efforts  which 
have  made  this  event  possible.  Moreover,  I 
would  like  to  express  my  appreciation  to  nu- 
merous other  senior  officials  in  the  Ameri- 
can Government  for  their  concern.  Through 
their  commitment  to  humanitarian  ideals, 
the  lives  of  countless  thousands  of  belea- 
guered Cambodians  have  been  saved  during 
what  was  unquestionably  the  most  traumat- 
ic chapter  in  Cambodian  history.  And.  final- 
ly, I  also  want  to  thank  all  of  you  present 
today  for  responding  to  our  invitation  and 
for  your  dedication  to  salvaging  the  lives  of 
the  Cambodians. 

There  are  now  approximately  140,000 
Cambodians  living  and  working  in  this  won- 
derful land  of  ours.  This,  when  compared  to 
only  23  Cambodians  who  were  here  in  1960, 
constitutes  a  dramatic  change  indeed,  a 
living  testimony  to  your  concerted  humani- 
tarian and  laudable  efforts  and  of  course  an 
undeniable  proof  of  the  survivability  of  the 
Cambodians  despite  all  the  worst  predic- 
tions that  they  as  a  people  would  be  wiped 
off  the  face  of  the  earth. 

THE  U.S.  REFUGEE  PROGRAM 

It  is  a  remarkable  achievement  of  the 
Reagan  Administration  that  since  the  Presi- 
dent's inauguration  in  January  1981,  an  av- 
erage of  20.000  Cambodians  per  year  have 
been  welcomed  to  these  shores  as  compared 
to  an  average  of  only  about  5,000  per  year 
during  the  previous  six  years  that  l>egan 
with  the  tragic^  fall  of  Phnom  Penh.  Does 
this  accomplishment  not  correspond  well 
with  the  spirit  of  liberty  which  we  have  so 
recently  celebrated  throughout  our  land? 

The  rescue  mission  shall  not  fatigue  our 
compassion.  It  must  continue  in  this  same 
spirit  of  liberty.  We  urge  that  the  American 
Government  keep  its  refugee  program  open 
for  the  Cambodians.  We  urge  that  the 
American  Government  admit  all  Cambodi- 
ans who  fit  the  definition  of  "refugee"  laid 
out  in  the  1980  Refugee  Act.  and  that  it  re- 
examine the  cases  which  have  been  previ- 
ously rejected  for  admission.  We  also  urge 
that  the  U.S.  speed  up  admission  through 
the  immigration  channel  for  the  "border 
population"  and  accord  a  special  humanitar- 
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ian  parole  to  those  "displaced  persons"  who 
have  either  close  relatives  residing  in  this 
country  or  have  interested  parties  in  the 
U.S.  willing  to  assist  them. 

We  likewise  urge  that  this  Administration, 
which  has  so  consistently  come  to  the  aid  of 
the  Cambodian  refugees  in  the  recent  past, 
deal  favorably  with  those  Cambodians  who 
will  remain  in  the  Cambodian-Thai  border 
area.  The  Administration  must  take  the 
lead  in  the  international  community  to  initi- 
ate a  long-term  program  designed  to  feed, 
educate,  protect  and  care  for  these  people 
until  the  propitious  moment  when  they 
shall  be  able  to  return  safely  to  their  home- 
land. After  so  many  years  of  suffering,  they 
must  be  re-educated  in  the  ways  of  freedom 
and  human  rights,  that  is  to  say  to  prepare 
them  for  self-government.  In  addition,  the 
inhabitants  of  the  camps  must  be  trained 
for  jobs  and  taught  skills,  so  that  they  can 
return  to  being  productive  members  of  soci- 
ety. Finally,  we  urge  that  the  American 
Government  ask  the  Thais  to  keep  the 
Khao-I-Dang  camp  open  as  a  viable  shelter 
for  those  who  continue  to  seek  freedom. 
This  camp  has  always  been  entirely  sup- 
ported by  the  international  community,  at 
no  expense  to  the  Thai  Government. 

THE  QUEST  FOB  A  SOLUTION 

After  the  Pol  Pot  years,  and  contrary  to 
certain  claims  made  that  the  continuation 
of  the  U.S.  refugee  admission  program 
would  deplete  Cambodia  of  Cambodians,  we 
instead  are  witnessing  the  strengthening  of 
the  Cambodian  spirit  that  seeks  to  maintain 
and  perpetuate  Khmer  identity. 

For  example,  in  Csmibodia.  in  spite  of  the 
Vietnamese  occupation.  Cambodians  have 
restored  their  cultural  heritage  to  their 
daily  lives  to  a  remarkable  degree.  As  a  fur- 
ther example  of  the  resiliency  of  the  Cam- 
bodian people.  Cambodians  in  the  U.S.  have 
already  begun  to  contribute  actively  to  the 
American  way  of  life  and.  I  believe,  they  will 
repay  American  generosity  with  fine,  pro- 
ductive young  citizens  of  tomorrow.  We  at 
Save  Cambodia  are  grateful  that  we  have 
played  a  role  in  helping  the  newly  arrived 
Cambodians.  While  seeking  to  presen'e  our 
culture  and  to  share  it  with  the  American 
public,  we  are  enabling  the  new  refugees  to 
attain  economic  self-sufficiency  and  over- 
come other  problems  of  resettlement,  such 
as  finding  suitable  employment.  Today,  we 
are  in  the  process  of  organizing  other  Cam- 
bodian groups  across  the  country  to  encour- 
age volunteerism  and  to  mobilize  the  re- 
sources within  our  own  refugee  community 
to  solve  the  daily  problems  inherent  in  the 
process  of  resettlement. 

I  have  no  doubt  that  many  of  these  same 
Cambodians— when  circumstances  permit- 
will  respond  to  the  manifest  needs  of  their 
homelands  and  people.  So  that  far  from 
weakening  the  Cambodian  identity,  the  dis- 
persion of  the  Cambodians  out  of  their 
country,  similar  to  the  Jewish  Diaspora,  will 
ultimately  ensure  the  very  survival  of  Cam- 
bodia. 

U.S.  policy  III  THE  FUTDPE 

The  quest  for  a  solution  to  the  restoration 
of  freedom  and  independence  to  Cambodia 
should  be  based  on  this  premise— however 
remote  its  realization  may  appear,  however, 
painful  or  stressful  it  may  be.  however 
much  and  however  long  it  takes. 

I  respectfully  submit  that  the  American 
Government,  independent  of  all  outstanding 
questions  revolving  around  the  relationship 
between  the  United  States  and  Vietnam,  re- 
invigorate  its  policy  in  Southeast  Asia,  as 
follows: 

(1 )  it  must  bring  pressure  to  bear  on  Viet- 
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nam    to    withdraw    her   occupation    forces 
from  Camodia: 

(2)  it  must  resolve  the  Pol  Pot  question 
once  and  for  all.  It  must  first  bring  this 
murderous  clique  to  justice,  so  that  any 
other  future  crime  of  such  magnitude  shall 
not  go  unchallenged.  The  ambivalent  atti- 
tude of  the  world  vis-a-vis  this  question  con- 
tinues to  jeopardize  the  legitimate  efforu  of 
those  of  us  Cambodians  who  want  to  free 
our  land  and  rebuild  our  nation  on  the 
noble  themes  of  peace,  freedom  and  cultural 
integrity:  and 

(3)  finally,  I  respectfully  submit  that  the 
American  Government  actively  help  the 
Cambodians  develop  their  national  leader- 
ship both  from  within  and  from  without— 
an  authentic  leadership  that  is  sufficiently 
equipped  to  withstand  the  assault  of  the 
Communists,  and  to  pick  up  the  challenge 
of  restoring  freedom  to  Cambodia. 

In  a  year  when  the  United  States  is  com- 
memorating its  newly  refurbished  "Colossus 
of  Libarty,"  this  beacon  of  hope  in  a  land  of 
unparalleled  freedom  will  guide  the  new 
generation  of  Cambodians  in  their  quest  to 
restore  peace  and  freedom  to  the  land  of 
their  ancestors. 

Thank  you! 

I  would  also  like  to  urge  our  friends  to  work 
for  the  implementation  of  the  report  of  the 
Indochinese  Refugee'  Panel  of  April  1986, 
which  Gov.  Robert  D.  Ray,  Chaired. 

The  panel  recommended: 

First,  the  United  States  should  assist  the 
U.N.  Border  Relief  Operation.  [UNBRO]  the 
International  Committee  of  the  Red  Cross, 
and  the  Thai  authorities  to  ensure  the  safety 
of  all  border  camps  as  much  as  possible  from 
Vietnamese  attack.  Diplomatic  efforts  to  dis- 
courage Vietnamese  attacks  on  civilian  camps 
should  be  continued. 

Second,  security  measures  within  the 
present  sites  should  be  enhanced  through  ad- 
ditional guards  and  patrols,  increased  training, 
and  better  communications.  The  protection 
system  operated  by  the  International  Commit- 
tee of  the  Red  Cross  should  be  monitored 
and  strengthened. 

Third,  in  coordination  with  other  concerned 
countries,  the  United  States  should  expedite 
admissions  processing  for  Khmer  on  the  Thai- 
Cambodian  border  for  those  eligible  for  immi- 
grant visas  and  Visas  93— spouses  and  minor 
children  of  refugees  in  the  United  States  Hu- 
manitarian parole  should  be  used  generously 
for  especially  compelling  cases  not  otherwise 
qualifying. 

Fourth,  the  United  States  should  support  ef- 
forts to  improve  and  expand  education  pro- 
grams on  the  border,  with  financial  support 
from  governments  as  well  as  private  sources. 
The  Thai  authorities  should  be  urged  to  agree 
to  such  programs.  Health  care  and  family 
planning  services  in  the  border  camps  should 
be  expanded. 

Fifth,  the  United  States  should  assure  that 
the  remaining  denied  Khmer  are  reviewed 
and.  in  cooperation  with  UNHCR.  should 
renew  Its  requests  for  resettlement  processing 
of  the  "family  card  holders,"  those  who  en- 
tered the  camp  between  1980  and  1984. 

Sixth,  the  Thai  authorities  should  be 
pressed  to  keep  the  Khao-I-Dang  camp  open 
for  Cambodian  refugees  until  solutions  other 
than  United  States  resettlement  can  be  devel- 
oped for  this  group.  Return  to  the  border 
should  be  carried  out  only  on  a  voluntary 
basis. 
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TABLE  2  -SOUTHEAST  ASIAN  REFUGEE  AND  IMMIGRANT  ARRIVALS,  1975-84 


July  22,  1986 


Refugee  arrivals  by  country  ol  nalmality  ' 


Cambodia 


Laos 


Vietnam 


New  arrival  immigrants  admitted  liy  country  ol  birtli ' 
Total  refugees        Cambodia        Laos       Vietnam      Total  immigrants 


Fedna) 
1984 
1313 
ISC 


fisa  year 


J«l. 


\m. 
»». 

1177. 

M7(^ 

197S. 


19.900 

13.200 

20.100 

27,100 

16.000 

6.000 

1.300 

300 

1. 100 

4.600 


;.20O 
2.900 
9.400 
19.300 
55.500 
30.200 
8.000 
400 
10,200 
800 


24,900 
23.000 
42,600 
86.100 
95,200 
44,500 
11,100 
1900 
3,200 
125,000 


52.000 
39.100 
;2.100 
132.500 
166.700 
80.700 
20,400 
2,600 
14.500 
130.400 


170 
123 
69 
73 
120 
162 
71 
126 
126 


161 
108 
80 
41 
114 
124 
123 
237 
163 
96 


4.878 
2.790 
2.452 
1,714 
4,104 
6,365 
1.890 
4.629 
4.230 
3.039 


5.209 
3.021 
2.601 
1.828 
4,338 
6.651 
2.084 
4.992 
4.519 
2,233 


109.600      *  143.900 


457.500 


711.000 


1.138       1.247       36.091 


38.476 


'  Thesi  refugee  arrival  figures  wife  compiled  from  mostly  unpuWislied  records  maintained  by  the  State  Department,  ttie  Immigration  and  Naturalization  Service,  ttie  Office  of  Refugee  Resettlement  and  its  predecessor,  the  Indochina  Refugee 
Assistance  I  'ogram    [jact  monthly  tlo»  figu'es  have  been  compiled  since   1978  for  the  refugees  as  a  group  and  since  1982  by  nationality,  earlier  figures  are  estimates    All  figures  are  rounded  to  the  nearest  hundred 

'  For  I  )Vi- 11  total  immioranis  admitted  Foe  1978-84.  calculated  by  subtracting  peisons  adiusting  status  front  total  immigrants  admitled  to  avoid  double  counting,  since  1978  was  the  1st  year  m  which  the  refugees  weie  eligible  to  adjust 
status  Soutc    immigration  and  Naturalization  Service 

'  l«du  Bs  transition  quarter 

'  The  :  late  Department  reports  tint  54.740  of  the  refugees  from  Laos  were  Hmong  or  other  highbnd  peoples 


IF  MA  HAMILTON  RETIRES 


PERSONAL  EXPLANATION 
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ROBERT  J.  UGOMARSINO 


IN 


OF  CALIFORNIA 
rHE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  July  22,  1986 


L  ^GOMARSINO.  Mr.  Speaker,  I  bring  to 

attf  ntion  of  my  colleagues  the  retirement 

Hamilton  from  the  city  of  Santa  Paula, 


Mr 
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Hamilton  was  born  in  Santa  Paula  and 

schools  there,  graduating  from  Santa 

igh  School  in  1944.  She  worked  at  the 

Hjieneme  Naval  Base  until  1950  when 

ied  and  started  her  family,  which 

four  children. 

1 ,  1 960,  Irma  was  hired  by  the  chief 
of  Santa  Paula  and  at  the  death  of 
hu^and  in  1968  tiecame  the  sole  support 
I  imily. 

7  years  as  a  records  dispatch  super- 
ma's  duties  included  supervision  of  all 
and    cadets    assigned    to    the 
division,  records  security  and  manage- 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  the  vote  on  House  Reso- 
lution 461,  impeachment  of  Judge  Claiborne. 
If  I  had  been  present  I  would  have  voted 
"yea." 
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RETIREMENT  OF  BEN  COLE 
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next  20  years  as  a  records  dispatch 
ing  rotating  shifts  for  10  years  and 
esponsible   for   radio   and   telephone 
!  ssisting  with  bookings  of  female  of- 
and    responsible    for    monthly    and 
I  sports  for  the  department. 
Hamilton  is  or  has  been  a  member  of 
•aula  Police  Officers  Association,  char- 
mefiber  of  Police  Officers  Association  of 
County,  Police  Officers  Research  As- 
of  California,  California  Law  Enforce- 
\ssociation    of    Records    Supervisors, 
Paula    City    Employees    Association, 
Girls  Club  of  Santa  Paula,  Soropti- 
ln|ernational,  Busir>ess  and  Professional 
s  Club,   serving   as  president  for  3 
Native  Daughters  of  the  Golden  West, 
First  Southern  Baptist  Church, 
^as  received  many  awards  during  her 
of  service  and  will  be  greatly  missed 
( ity  and  police  department 
Pleai  le  join  with  me  in  wishing  a  long,  happy 
retirem  jnt  to  Irma  Hamilton. 
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HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  JACOBS.  Mr.  Speaker,  Ben  Cole,  veter- 
an Washington  correspondent  for  the  Indian- 
apolis Star  is  retiring.  His  colleagues  and 
those  of  us  who  work  on  Capitol  Hill  will 
sorely  miss  him. 

Ben  Cole  is  truly  one  of  God's  noblemen,  a 
gentle  reporter  with  a  blazing  talent. 

I  insert  in  the  Record  the  fine  tribute  writ- 
ten about  Ben  by  his  publisher,  Eugene  S. 
Pulliam. 

Also  inserted  is  a  recent  newspaper  article 
about  the  naming  of  Ben  Cole  as  Alumnus  of 
the  Year  at  Arsenal  Technical  High  School  in 
Indianpolis.  Ben  is  so  boyish  that  I  suspect  it 
only  dawned  on  them  this  year  that  he  has 
become  an  alumnus. 

Ben  Cole 

Benjamin  R.  Cole— Ben  to  his  legion  of 
friends— was  back  home  again  in  Indiana 
this  weekend. 

He's  getting  ready  to  retire  after  48  years 
as  a  newspaperman  and  nearly  40  years  as 
Washington  correspondent  for  the  Star. 

It  was  a  happy  homecoming  for  all  con- 
cerned, his  colleagues  at  the  Star  and  his 
many  friends  in  Indiana. 

He  and  they  recalled  his  days  as  State- 
house  reporter,  assistant  city  editor  and 
editor,  and  of  course,  his  reporting  and  writ- 
ing from  the  nation's  capital. 


He's  done  just  about  everything,  report- 
ing, columns,  book  reviews,  editorials  and 
editing  and  training.  He's  covered  presidents 
from  Truman  to  Mr.  Reagan  and  a  host  of 
congressmen.  And  he's  been  honored  by  his 
fellow  newspapermen.  A  longtime  member 
of  the  prestigious  Gridiron  Club,  he  was 
elected  its  president  for  1982. 

He  plans  to  retire  at  the  end  of  this 
month,  but  he's  being  urged  by  everyone  in- 
volved to  continue  writing.  He  will  be  work- 
ing on  a  book  and  a  variety  of  other  endeav- 
ors, but  all  of  us  hope  you'll  keep  seeing  his 
byline.  Not  as  often,  of  course,  but  often 
enough  to  continue  to  brighten  these  pages 
as  he  has  for  many  years.  E.S.P. 


[From  The  Indianapolis  (IN)  Star.  June  3, 
1986] 

Ben  Cole  Named  Alumnus  of  Year  at 
Arsenal  Tech 

Benjamin  R.  Cole,  Washington  corre- 
spondent for  The  Indianapolis  Star  more 
than  35  years,  has  been  named  Alumnus  of 
the  Year  by  Arsenal  Technical  High  School. 

Cole,  a  1934  Tech  graduate,  was  selected 
from  more  than  40.000  Tech  alumni. 

He  has  covered  presidents  and  political 
conventions  during  a  reporting  career  that 
has  spanned  almost  50  years.  His  column, 
Washington  Ripples,  has  been  a  fixture  on 
these  pages  since  he  left  Indiana  to  cover 
the  nation's  capital  for  Hoosiers  in  1949. 

Cole  attended  Butler  University  and  Indi- 
ana State  Teachers  College  (now  Indiana 
State  University)  and  began  his  journalism 
career  as  a  reporter  at  Terre  Haute.  He 
joined  The  Indianapolis  Star  staff  in  1944. 

Within  five  years  he  had  been  promoted 
to  state  government  reporter  and  city  editor 
and  then  was  sent  to  Washington. 

Cole,  a  father  of  three,  lives  with  his  wife 
in  Arlington,  VA.  Among  his  many  profes- 
sional honors  was  his  selection  as  Hoosier 
Man  of  the  Year  by  the  Indiana  Society  of 
Washington  in  1979. 

He  will  be  recognized  by  Tech  on  June  7 
at  a  program  in  Anderson  Auditorium  on 
the  school's  campus.  A  luncheon  will  pre- 
cede the  program. 

For  reservations,  call  266-3904. 
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SHIRLEY  DENNIS  GOOD  CHOICE 
AT  LABOR  DEPARTMENT  POST 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am  pleased 
to  announce  that  a  constituent  and  good 
friend  has  been  appointed  Director  of  the 
Women's  Bureau  at  the  U.S.  Department  of 
Labor,  a  position  for  which  she  should  be 
quickly  confirmed  by  the  U.S.  Senate. 

Shirley  M.  Dennis,  who  currently  serves  as 
secretary  of  the  Pennsylvania  Department  of 
Community  Affairs,  is  well  qualified  to  lead  the 
Labor  Department  Bureau  responsible  for  pro- 
moting the  welfare  of  working  women  in  the 
United  States. 

Already,  she  has  won  the  acclaim  of  the 
press.  What  follows  is  the  text  of  a  July  17, 
1986,  editorial  in  Pennsylvania's  largest  news- 
paper, the  Philadelphia  Inquirer: 

Shirley  Dennis  a  Good  Choice 

President  Reagan  has  chosen  well  in 
nominating  Shirley  M.  Dennis  to  be  director 
of  the  women's  bureau  in  the  U.S.  Depart- 
ment of  Labor.  Senate  confirmation  should 
be  bipartisan  and  enthusiastic. 

She  has  served  ably  as  Pennsylvania  secre- 
tary of  community  affairs  in  the  Thorn- 
burgh  administration  for  six  years— earning 
high  regard  from  public  officials  and  private 
citizens  in  cities  and  towns  across  the  com- 
monwealth. Her  work  ir-  behalf  of  enter- 
prise zones  and  other  programs  to  create 
jobs  and  revitalize  neighborhoods  has  been 
marked  by  on-the-scene  attention  to  prob- 
lems. She  is  equally  at  home  in  a  city  help- 
ing people  cope  with  economic  blight  or  in  a 
town  where  plant  closings  have  left  unem- 
ployed striving  to  rebuild  their  lives. 

In  earlier  service  she  was  effective  as  man- 
aging director  of  the  Housing  Association  of 
the  Delaware  Valley,  housing  director  for 
the  Urban  League  of  Philadelphia  and  an 
equal  opportunity  specialist  for  the  Phila- 
delphia Redevelopment  Authority. 

The  U.S.  Labor  Department  post  would 
offer  her  an  opportunity  to  give  leadership 
In  a  number  of  programs  to  assist  working 
women  and  provide  child-care  services, 
among  other  responsibilities.  She  would  be 
a  persuasive  advocate  as  well  as  experienced 
administrator  in  dealing  with  the  needs  and 
opportunities  of  women  in  the  work  force. 


TIME  FOR  HIGHER  AWARENESS 
ABOUT  CRACK/COCAINE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  GARCIA.  Mr.  Speaker,  recently  we  have 
seen  an  increased  awareness  among  the 
press  and  Government  at>out  the  dangers  of 
the  drug  cocaine  and  its  smokeable  form, 
known  as  crack  or  rock.  I  feel  that  it  is  most 
important  to  make  our  citizens  aware  of  the 
dangers  of  crack  and  cocaine,  and  to  inform 
them  of  what  help  is  available.  In  this  regard,  I 
have  introduced  a  joint  resolution  designating 
October  as  "Crack/Cocaine  Awareness 
Month"  in  the  hope  that  we  can  focus  all  our 
various  efforts,  hearings  testimony,  media  in- 
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formation,  and  educational  initiatives,  to  make 
all  of  us  aware  of  the  dangers  and  damage 
t>eing  done  by  crack  and  cocaine  use. 

We  are  currently  experiencing  a  drug  epi- 
demic, particularly  a  cocaine  epidemic  in  this 
country.  The  influx  of  cocaine  has  increased 
500  percent  in  the  last  year,  exploding  the 
drug  crisis  and  threatening  our  society.  It  is 
the  use  of  "smokeable  cocaine,"  known  as 
crack,  that  has  intensified  the  epidemic  and 
forced  everyone  to  take  notice.  Crack  prob- 
ably poses  the  greatest  drug  threat  to  users 
and  society  to  date,  because  it  Is  extremely 
addictive,  with  addiction  taking  hold  even  after 
a  single  use. 

Furthermore,  this  form  of  cocaine  has  the 
unfortunate  property  of  being  5  to  10  times 
more  potent  than  powdered  cocaine,  which  is 
snorted,  while  being  both  easier  to  use  and 
much  less  expensive.  Unlike  cocaine,  which 
has  been  perceived  as  a  drug  for  the  rich, 
crack  is  so  inexpensive  that  it  is  proving  to  be 
an  "equal-opportunity  narcotic."  available  to 
everyone  in  every  walk  of  life.  In  the  short 
time  that  crack  has  been  available,  only  a 
couple  of  years,  drug  treatment  centers  report 
that  about  half  of  the  cases  involving  cocaine 
use  are  crack  cases.  They  also  report  an  in- 
creasing number  of  teenagers  calling  in  for 
help,  and  even  kids  of  the  ages  from  8  to  13 
are  not  uncommon.  This  drug  has  spread 
quickly  into  our  public  schools  and  colleges.  A 
recent  survey  found  that  one-half  of  all  col- 
lege students  have  easy  access  to,  or  have 
tned  crack  and  cocaine.  Crack  has  allowed 
the  drug  epidemic  to  take  a  strong  hold  in  our 
society  and  must  be  countered  in  every  way. 

Never  before  has  a  drug  so  popular  been 
so  harmful  to  those  who  use  it,  and  to  society 
at  large.  Crack  has  been  associated  with  ex- 
treme lung  damage,  seizures,  strokes,  heart 
attacks,  and  death.  This  point  was  so  vividly 
illustrated  by  the  recent  cocaine  related 
deaths  of  star  athletes  Len  Bias  and  Don 
Rogers 

It  is  also  attributed  to  the  sudden  rise  in  vio- 
lent crimes  as  users  are  forced  to  obtain  the 
drug  by  any  means  necessary.  All  of  this  in- 
tensifies the  great  emotional  trauma  among 
families  and  friends  of  users  in  addition  to  the 
users  themselves.  Moreover,  crack,  because  it 
is  produced  almost  anywhere  and  in  small 
quantities,  has  created  detection  and  logistical 
difficulties  for  law  enforcement  authorities. 

Clearly,  with  crack  and  cocaine  permeating 
all  walks  of  life,  a  move  to  educate  society  to 
hasten  the  downfall  of  its  popularity  and 
speed  recovery  of  current  addicts  should  be 
an  integral  part  of  our  offensive  against  crack 
and  cocaine.  We  encourage  parents,  civic  or- 
ganizations, and  local.  State  and  national  drug 
prevention  agencies  to  educate  themselves, 
other  citizens  and  especially  children  about 
the  dangers  involved  with  crack.  We  also  en- 
courage all  organizations  and  parents  to  be 
aware  of  the  help  available  to  drug  users,  es- 
pecially the  local.  State  and  national  treatment 
centers  and  helplines  available  in  just  about 
every  city  and  town  In  the  Nation. 

I  encourage  all  of  my  colleagues  to  join  in 
making  October  a  month  to  do  whatever  pos- 
sible to  further  people's  awareness  to  the 
great  dangers  of  this  drug. 


17335 


ANNUAL  OBSERVANCE  OF 
CAPTIVE  NATIONS  WEEK 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  GILMAN.  Mr.  Speaker,  on  Monday  of 
this  week  I  was  privileged  to  witness  President 
Reagan  Issue  the  annual  proclamation  observ- 
ing "Captive  Nations  Week."  merited  every 
year  since  1959.  Unfortunately,  however,  the 
number  of  captive  nations,  and  particularly 
those  under  Soviet  domination,  continues  to 
grow.  Of  the  167  nations  assessed  by  Free- 
dom House,  55  were  characterized  as  free,  56 
as  partially  free,  and  55  as  not  free.  Cleariy, 
the  leading  nation  on  Earth  whose  population 
is  not  free  is  the  Soviet  Union,  but  with  Its 
forced  annexation  and  occupation  of  the 
Baltic  States  as  well  as  the  Ukraine,  Byelorus- 
sia, Armenia,  and  Georgia,  among  others,  one 
cannot  be  especially  surprised.  It  is  tragic,  but 
to  be  expected  of  the  Soviet  regime.  The 
most  recent  incursions  are  Poland  and  Af- 
ghanistan, whose  peoples  continue  to  fight 
valiantly  for  their  national  and  cultural  survival. 

The  Baltic  States  and  other  Soviet-dominat- 
ed republics  continue  to  t>e  the  object  of  in- 
tense Russification.  The  subordination  of  local 
languages  and  traditional  cultures  continues 
unabated,  and  any  attempt  at  protest  is  cruelly 
silenced.  Witness  the  prolonged  incarceration 
of  Lithuanian  prisoner  of  conscience,  Balys 
Gajauskas,  who  has  spent  almost  35  of  his  60 
years  in  the  Soviet  gulag  for  purported  "anti- 
Soviet  activities."  If  truth  be  told,  Balys  is  a  re- 
ligious and  cultural  activist  whose  commitment 
extended  to  membership  in  a  Lithuanian  Hel- 
sinki group  while  in  a  labor  camp.  Aging  and 
in  frail  health,  he  will  not  be  released  until 
1993. 

Mart  Niklus,  an  Estonian  nationalist,  was 
originally  arrested  in  1958  when  Soviet  au- 
thorities charged  him  with  sending  certain 
photographs  to  the  West.  Released  from 
prison  in  1966.  he  was  ceaselessly  harassed 
and  rearrested  in  1980  for  "anti-Soviet  agita- 
tion and  propaganda."  For  this  unfounded  al- 
legation. Mart  received  a  15-year  sentence — 
10  in  a  labor  camp  followed  by  5  years  of  in- 
ternal exile.  In  all  reality.  Mart  Niklus  is  guilty 
of  nothing  save  love  of  his  country— Estonia. 
It  is  that  patriotism  which  the  Soviet  Union 
seeks  to  destroy. 

There  are  thousands,  and  perhaps,  tens  of 
thousands  of  political  prisoners  throughout  the 
Soviet  Union.  While  we  do  our  utmost  to  bring 
to  light  the  plight  of  as  many  as  there  are,  we 
certainly  do  not  know  every  story.  The  insid- 
iousness  of  the  Soviet  system  is  such  that  I 
wonder  whether  we  will  ever  know. 

We  are  well  aware,  however,  of  the  arrest 
and  imprisonment  of  Catholic  Ukraninian  activ- 
ist Yosyp  Terelia.  Soviet  attempts  to  discredit 
the  Ukrainian  Catholic  Church  continue  daily, 
and  Yosyp's  12-year  sentence  is  clear  proof 
of  the  harshness  of  Soviet  authority. 

Mr.  Speaker,  the  captive  nations  try  valiantly 
to  speak  for  themselves,  often  with  serious 
and  dire  consequences.  The  provisions  of  the 
Helsinki  accords  grant  them  freedom  of 
thought,  word,  and  deed.  The  reality,  however. 
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attempt  at  free  expression  is  cruel- 
by  Soviet  authorities.  As  we  at- 
reiterate,  at  every  international  meet- 
nc|Kling  the  Budapest  Cultural   Forum 
Bern  Human  Contacts  Meeting,  the 
)(  signatory  nations  are  to  be  granted 
accorded  them  by  the  provisions  of 
I  Final  Act  and  Madnd  Concluding 
Yet,  the  Soviet  Union,  a  signatory 
maintains  illegal  control  over  Esto- 
and  Lithuania,  as  well  as  several 
s4-called  Soviet  republics,  refuses  to 
these  international  agreements.  Ac- 
it  is  important  and  appropriate  that 
advantage  of  the  opportunity  in  the 
observattce  of  Captive  Nations  Week  to  pro- 
right  to  these  rights  that  are  routine- 
those  under  occupation,  so  that  we 
when  others  cannot. 
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PE  EISONAL  EXPLANATION 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IK  T>E  HOUSE  OF  REPRESENTATIVES' 

Tuesday,  July  22,  1986 

Mr.  Rl  :haRDSON,  Mr.  Speaker,  I  was  un- 
avokJabh  absent  during  the  vote  on  HP 
5050,  Stcial  Secunty  Administrative  and  In- 
vestmen  Reform  Act  If  I  had  been  present  I 
would  h9/e  voted  "yea." 


SAPCTY 


STANDARDS  IN  THE 
tRUCKING  INDUSTRY 
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HON.  JIM  MOODY 

or  WISCONSIN 
HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mt)ODY.  Mr   Speaker,  I  strongly  favor 
improve  economic  productivity  and 
in  the  trucking  industry.  Last  year, 
H.R    3222  with  Representative 
to  reduce  anticompetitive  regula- 
iilcrease    efficiency    and    strengthen 
st  indards  in  the  trucking  industry 
d<  spite  the  gains  of  the  Motor  Carrier 
>80,  many  burdensome  and  anticom- 
egulations  remain.  I  am  particularly 
with  the  unfair  restraints  and  re- 
placed on  earner  agents  of  van  lines 
vousehold   goods   shipment    market. 
have    introduced    the    Household 
'ransport   Competition    Improvement 
^fi6  to  address  this  problem 
gives  the  Interstate  Commerce  Com- 
jnd  tfie  courts  clear  directive  to  de- 
m(  re  competitive  conditions  in  the  inter- 
trafsp)ortation  of  household  goods. 

haul  interstate  transport  market  for 

goods  is  dominated  by  six  large 

Together,  they  control  over  80  per- 

market— an  obligopoly  in  the  clas- 

These  van  lines  have  agreements 

smAller  regional  firms  known  as  carrier 

i^ich  generate  business  for  the  van 

carrier  agents  also  pay  the  van 

fee  for  tf>e  Informational  and  net- 

>ervices  that  are  provided. 

some  mutual  benefit  from  the  rela- 

there   are    serious   problems.    They 

programs  initiated  by  the  van  lines 
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designed  to  limit  competition  with  them.  Cer- 
tain van  lines  have  forbidden  their  carrier 
agents  from  using  their  own  local  commercial 
identities  in  independent  interstate  operations 
and  have  imposed  territorial  limits  and  exclu- 
sive dealing  contracts  on  them  as  well. 

A  1983  General  Accounting  Office  study 
noted  that  competition  in  the  household 
goods  market  is  thwarted,  in  part,  by  "restnc- 
tions  of  principal  van  lines  on  their  agents." 
The  study  also  indicated  that  major  van  line 
policies  have  discouraged  the  acquisition  and 
use  of  new  interstate  operating  authority  by 
smaller  local  and  regional  moving  firms. 

Economic  deregulation  of  the  trucking  in- 
dustry benefits  consumers  and  shippers.  But 
deregulation  must  be  thorough.  I  ask  my  col- 
leagues to  support  increased  competition,  pro- 
ductivity and  efficiency  in  the  household 
goods  shipment  market. 


DEMOCRACY  CAPTIVE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  SOLOMON.  Mr.  Speaker,  on  Monday, 
July  21,  President  Reagan  signed  the  procla- 
mation designating  this  week  as  "Captive  Na- 
tions Week,"  for  the  purpose  of  remembering 
and  uplifting  those  living  in  lands  subjected  to 
Communist  imperialism.  But  it  is  not  just  these 
nations  that  are  captive.  It  is  the  process  of 
world  democratization  that  is  itself  captive  in 
the  chains  of  Marxist  subversion  and  repres- 
sion. 

I  believe  that  Americans  are  right  In  their 
conviction  that  if  all  the  worid  could  experi- 
ence the  freedoms  we  do.  freedoms  protected 
under  law  and  under  a  Constitution  filled  with 
the  insights  of  our  country's  Founding  Fathers, 
then  democracy  would  soon  be  dominant 
throughout  the  world.  American  democratic 
values,  in  fact,  have  for  two  centuries  been  a 
model  the  world's  oppressed  peoples  have 
looked  to  with  admiration. 

But  it  is  the  very  knowledge  of  these  free- 
doms that  the  Mareists  wish  to  blot  out  of 
their  people's  minds.  We  have  seen  the  spec- 
tacle of  Marxist  governments  building  walls  to 
keep  their  people  from  fleeing.  We  have  ob- 
served the  electronic  jamming  of  free  world 
broadcasts  to  keep  out  dangerous  words.  We 
have  seen  Marxists  so  fearful  of  their  people's 
dissatisfaction  that  they  dare  not  tell  them  of 
catastrophic  nuclear  accidents  without  first 
sanitizing  their  story. 

All  this  would  be  merely  a  subject  of  scorn 
but  for  the  fact  that  people  are  suffering  and 
dying  throughout  the  world  every  day  under 
this  insane  system.  It  is  an  obscenity  that 
such  a  system  should  exist  and  it  is  an  insult 
to  the  democratic  aspirations  of  all  the  peo- 
ples of  the  world.  But  more  than  that,  Marxism 
is  a  concrete  obstacle  in  the  path  of  democra- 
cy. Marxist  radicals  throughout  the  world,  con- 
vinced that  their  party  is  above  not  just  man, 
but  above  even  God,  will  spare  no  tactic,  how- 
ever treacherous  or  violent,  to  undermine  the 
orderiy  transfer  of  nations  to  truly  democratic 
systems.  Most  often  the  peoples  of  the  Third 
Wofid,  and  even  some  in  the  free  world,  are 
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misled  by  these  radicals,  who  espouse  their 
undying  allegiance  to  human  liberties  only 
long  enough  to  gain  total  power. 

At  this  time  each  year,  we  set  aside  a  few 
days  to  ponder  the  fate  of  those  nations  who 
have  fallen  under  the  whip  of  Marxism.  We  do 
this  not  just  for  the  sake  of  these  captive  na- 
tions, but  for  our  own  sake  and  the  sake, 
indeed,  of  the  future  of  mankind.  We  observe 
this  captivity  and  its  brutal  lessons  to  remind 
ourselves  of  the  threat  democracy  faces  every 
day  throughout  the  world.  As  long  as  any 
nation  and  its  people  remain  captive  to  this 
system,  democracy  throughout  the  world  will 
be  captive.  Let  us  continue  to  support  the 
cause  of  democracy.  Let  us  remember  the 
captive  nations. 


A  TRIBUTE  TO  CLYDE  C.  COOK 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  1946. 
a  fellow  named  Clyde  Cook  became  an  em- 
ployee of  the  Veterans'  Administration.  In  the 
40  years  since,  he  has  established  a  reputa- 
tion as  a  dedicated  public  servant  and  a  loyal 
friend  to  those  he  serves  and  to  those  with 
whom  he  works. 

Clyde  has  held  many  responsible  positions 
within  the  VA  during  the  last  four  decades  and 
has  been  Director  of  Procurement  and  Supply 
since  1 975.  He  served  with  Army  military  intel- 
ligence during  World  War  II  and  the  Korean 
conflict. 

On  March  25  of  last  year,  I  called  to  the  at- 
tention of  my  colleagues  that  Clyde  had  re- 
ceived the  first  Distinguished  Service  Award  of 
the  National  Industries  for  the  Severely  Handi- 
capped for  his  achievements  in  employment 
of  the  severely  disabled  as  Chairman  of  the 
President's  Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped.  This 
achievement  is  typical  of  his  exemplary  serv- 
ice and  the  manner  in  which  he  has  fervently 
carried  it  beyond  the  walls  of  the  VA  into  the 
community. 

Mr.  Speaker,  it  is  Clyde  Cook  and  those  like 
him  who  consistently  prove  that  one  individual 
can  make  a  difference  and  who  keep  alive  our 
faith  in  each  other  and  mankind. 

He  is  a  gentleman— good  and  honest  and 
kind;  he  has  been  a  hard  worker  and  a  man 
concerned  for  details.  I  believe  that  is  the  best 
and  most  sincere  statement  that  can  be  said 
of  any  man. 

On  May  30,  Clyde  retired  from  the  VA. 
Rarely  does  an  individual  come  along  who  is 
willing  to  give  40  years  of  his  life  to  Federal 
service  and  who  can  carry  out  his  duties  so 
exceptionally  well.  Therefore,  I  tielieve  Clyde 
Cook  is  highly  desen/ing  of  the  accolades  of 
this  body  and  our  best  wishes  for  a  happy, 
productive  retirement. 
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VOTING  FOR  THE 
UNTHINKABLE 
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AMERICANS      ARE      PROUD      TO 
SHARE  FREEDOMS         WITH 

NEIGHBORING  NATIONS 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  SCHAEFER.  Mr.  Speaker,  I  have  voted 
on  a  wide  array  of  issues  in  my  tenure  in  the 
House,  but  last  weeK  was  truly  a  unique  expe- 
rience. Never  before  had  I  been  asked  to  vote 
for  or  against  the  unthinkable.  Even  more  sur- 
prising, the  unthinkable  was  overwhelmingly 
approved. 

The  threat  of  sequestration  under  Gramm- 
Rudman  was  designed  to  inspire  such  fear  in 
the  minds  of  Members  that  they  would  be 
forced  to  do  what  they  have  refused  to  in  the 
past— enact  prioritized  budget  cuts  and  signifi- 
cantly reduce  the  Federal  deficit.  It  was  un- 
conscionable that  Congress  would  so  com- 
pletely ignore  its  responsibility  that  It  would 
allow  a  formulated  mechanism  to  do  the  job 
for  which  its  Members  were  elected.  When 
the  House  legitimized  the  March  1  sequestra- 
tion order  last  Thursday,  we  in  effect  stated 
that  we  would  rather  have  a  computer  make 
the  difficult  decisions  for  us.  So  much  for  rep- 
resentation. 

I  voted  against  upholding  sequestration  be- 
cause the  people  of  Colorado's  Sixth  District 
elected  me  to  make  decisions  based  on  the 
priorities  of  my  constitutency.  Their  input  was 
effectively  removed  by  the  unwillingness  of 
the  House  to  make  even  the  smallest  effort  to 
prevent  the  automatic  cuts  of  March  1.  As  a 
cosponsor  of  Congressman  Boulter's  resolu- 
tion to  replace  the  sequestration  order  with  re- 
sponsible budget  reductions,  I  felt  the  frustra- 
tion of  having  only  56  of  my  colleagues  join 
me  in  this  effort.  The  American  people  were 
led  to  believe  that  sequestration— the  sup- 
posedly unacceptable  option— was  inevitable. 

The  truth  is  sequestration  was  never  neces- 
sary and  therefore  should  not  have  been 
upheld.  I  supported  Gramm-Rudman  as  a  way 
to  force  Congress  to  reduce  the  Federal  defi- 
cit responsibly  and  avoid  enactment  of  the 
automatic  cuts.  Unfortunately,  many  other 
Members  saw  it  as  an  opportunity  to  bhng 
down  Federal  spending  without  having  their 
names  attached  to  unpopular  fiscal  decisions. 
Those  Members,  not  all  of  whom  voted  for 
Gramm-Rudman,  are  responsible  for  seques- 
tration taking  effect. 

It  is  my  sincere  hope,  since  the  automatic 
cutting  procedure  has  been  eliminated,  that 
Congress  will  finally  reduce  the  deficit  without 
resorting  to  an  escape  mechanism.  My  con- 
stituents have  seen  my  name  on  many  unpop- 
ular deficit  reduction  measures  before,  and  I 
urge  my  colleagues  to  join  me  in  these  difficult 
decisions.  You  might  be  surprised  at  the  reac- 
tion. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  GEKAS.  Mr.  Speaker,  if  you  were  to  ask 
the  typical  American  to  list  the  things  that  dis- 
tinguish our  Nation  from  all  others  you  would 
get  a  list  of  answers  such  as  freedom  of 
choice,  freedom  to  speak  our  minds  and  to 
hold  and  share  our  own  beliefs  and  all  other 
great  liberties  that  we  all  cherish.  If  you  asked 
a  foreign  visitor  the  same  question  you  would 
probably  get  similar  answers;  however.  If  the 
question  were  pursued  you  would  find  that  the 
everyday  things  In  our  lives  are  exactly  those 
things  that  dazzle  our  foreign  fhends.  Our  en- 
thusiasm for  shopping  malls,  baseball  and 
football  games,  our  unending  pursuit  of  the 
weekend  and  all  its  relaxing  yet  exhausting 
activities,  as  well  as  our  ability  to  shout  our 
objection  to  the  crime  and  poverty  in  the 
streets  while  bending  to  lend  a  helping  hand 
to  relieve  someone  else's  suffering  or  our 
pitch-in  attitude  that  can  get  just  about  any  job 
accomplished— these  are  just  some  of  the 
things  which  make  our  fetation  so  unique. 
These  are  the  things  that  we,  as  Americans 
are  proud  to  spotlight  and  share  with  our 
neighboring  nations. 

The  people  of  the  17th  Congressional  Dis- 
tict  of  Pennsylvania  are  always  happy  to  wel- 
come visitors  from  around  the  Nation  and 
around  the  worid  to  the  banks  of  the  Susque- 
hanna River  and  its  surrounding  area.  The 
Sherman's  Dale  Lionness  Club  has  recently 
taken  on  a  very  special  group  of  visitors,  ex- 
change students  from  Canada  and  Europe. 
This  group  of  14  youths  have  come  to  stay 
with  the  families  of  Lion  and  Lionness  Club 
members  for  approximately  2  weeks  during 
which  time  they  are  experiencing  American  life 
in  its  best  and  truest  form,  through  the  Ameri- 
can family.  At  the  end  of  their  stay  here  in  the 
United  States  they  will  return  to  their  homes, 
some  accompanied  by  American  students 
who  will  observe  their  cultures  for  2  weeks. 

This  is  a  wonderful  opportunity  for  both  tfie 
foreign  visitors  and  our  own  young  people  to 
gain  an  understanding  of  other  nations  and 
cultures.  I  would  like  to  extend  my  best  wishes 
to  both  groups  of  travelers  and  would  also 
commend  the  families  who  welcomed  these 
visitors  for  their  hospitality  and  generosity  in 
bringing  these  youngsters  into  their  homes. 
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ham  College  and  then  joined  the  U.S.  Marine 
Corps.  At  the  age  of  24,  he  contracted  polio 
and  lost  the  use  of  his  legs. 

But  that  handicap  did  not  stop  John  East. 
He  went  on  to  earn  a  law  degree  at  the  Uni- 
versity of  Illinois  and  a  doctorate  in  political 
science  from  the  University  of  Florida.  He  and 
his  wife.  Sis,  also  raised  two  lovely  daughters. 

As  an  active  citizen  and  eventually  as  a 
Member  of  the  U.S.  Senate,  John  East  re- 
minded us  of  something  very  impKjrtant.  He  re- 
minded us  that,  regardless  of  our  handicaps, 
God  has  a  purpose  for  every  life. 

Senator  East  stood  up  for  principles  that 
make  Amenca  strong.  He  was  well-known  as 
a  modern  day  philosopher.  He  often  quoted 
great  Western  thinkers,  such  as  Plato  and  St. 
Thomas  Aquinas.  One  of  his  favorite  philoso- 
phers offered  an  oft-mentioned  quote  that  ex- 
emplifies the  principles  of  John  East.  That 
philosopher,  Edmund  Burke,  stated  that,  "The 
only  thing  necessary  for  the  triumph  of  evil  is 
for  good  men  to  do  nothing." 

Those  of  us  who  knew  John  East  know 
that  he  did  do  something  to  preserve  what  is 
good  about  America.  He  spoke  out  for  the 
right  to  life  of  innocent  unborn  children,  for  a 
strong  America,  and  for  a  deterrent  to  the  tyr- 
anny of  communism.  His  articulate,  well- 
thought-out  arguments  enhanced  the  debate 
in  Congress. 

As  a  lawyer.  Senator  East  took  a  special 
interest  in  the  judiciary  of  our  country.  He 
served  on  the  Senate  Judiciary  Committee 
and  was  chairman  of  the  Subcommittee  on 
Courts.  He  believed  strongly  in  judicial  re- 
straint. I  recall  him  asking  frequently,  when 
pointing  out  the  mistakes  of  the  judiciary, 
"Who  judges  the  judges?" 

While  I  greatly  respect  John  East  for  his  in- 
tellect and  his  great  spirit,  I  will  remember  him 
most  as  someone  wrfio  was  always  enjoyable 
to  be  around.  He  was  a  warm,  canng  person 
and  he  had  a  fine  sense  of  humor. 

John  East  also  loved  God  and  sought 
God's  wisdom.  He  read  his  Bible  often,  under- 
lining key  passages  and  making  notes  in  the 
margin.  Although  we  cannot  understand  fully 
why  he  left  us,  we  can  look  back  and  be 
thankful  we  knew  this  special  man.  His  re- 
markable success,  achieved  despite  many  po- 
litical and  personal  obstacles,  serves  as  a 
lesson  to  all  wt>o  knew  him. 

I  shared  many  moments  with  John  East, 
and  I  learned  a  great  deal  from  him.  I  and 
many  others  around  the  country  will  miss  him 
very  much. 


IN  MEMORY  OF  SENATOR  JOHN 
P.  EAST 


HON.  WILUAM  W.  COBEY,  JR. 

or  NORTH  CAROLINA 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  COBEY.  Mr.  Speaker,  on  June  29  of 
this  year,  my  State  of  North  Carolina  and  the 
entire  country  lost  a  great  patriot,  Senator 
JOHN  P.  East. 

Senator  East  was  born  in  Illinois  55  years 
ago.  He  played  football  while  studying  at  Eart- 


EXTENSION  OF  THE 
COMPETITIVE  CIVIL  SERVICE 


HON.  CATHY  (MRS.  GILUS)  LONG 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 
Mrs.  LONG.  Mr.  Speaker,  the  National 
Guard  technician  force  exists  to  assure  that 
during  a  state  of  emergency,  the  National 
Guard  will  be  able  to  send  manned,  effective- 
ly-trained military  units  to  active  duty  in  the 
shortest  possible  time.  The  full-tinr>e  techni- 
cians are  the  backbone  of  the  National  Guard. 
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ive  percent  of  the  National  Guard 
have  dual  status,  meaning  they 
members  of  the  part-time  National 
a  condition  of  their  Federal  employ- 
to  their  mandatory  membership  in 
.  the  technicians  are  categorized  as 
rather  than  "competitive"  Federal 
employees.  In  order  to  obtain  em- 
in  the  competitive  service,  an  ex- 
^mployee  must  apply  to  0PM,  be  certi- 
be  placed  on  a  register.  The  techni- 
must  compete  with  applicants  from 
the  Federal  service  for  a  position, 
employees  in  the  competitive  service, 
need  only  compete  against  other 
employees  for  a  position, 
(foblem  with  the  technician  program 
brought  to  my  attention  by  techni- 
my  district  and  the  National  Federa- 
f  ederal  Employees  is  that  employees 
to  leave  their  technician  jobs  if  they 
military  positions.  Since  the  law  cur- 
rdquires  automatic  separation  through 
action,  reduction-in-force,  disability,  or 
attain  promotion,  it  is  possible  for 
to  lose  their  civilian  jobs  for  rea- 
unfelated  to  performance  on  their  civilian 
example,  technicians  may  lose  their 
status  because  of  medical  disability, 
meet  weight  requirements,  loss  of 
or  drivers'  license, 
itroducing  legislation  today  that  would 
National  Guard  technicians  with  3  years 
the  right  to  transfer  into  the  com- 
ivil  service  if  they  leave  voluntarily  or 
m  litary  status  is  lost  for  reasons  other 
mij  conduct  or  delinquency.  This  change 
e^tHe  the  technicians  to  compete  only 
Federal  employees  for  positions  in 
service. 

the  National  Guard  technicians'  ci- 
e*iployment   depends   on   maintaining 
itatus,  the  technicians  are  in  an  un- 
pqsition.  Overall,  they  give  much  more 
ordinary   Federal   employee.   They 
normal  40-hour  week,  but  they  also 
weekend  a   month  and  several 
the  summer  performing  their  part- 
National    Guard   duties.    Further,    they 
the  physical  and  technical  abilities 
for  immediate  immersion  into  full- 
act^/e  duty  in  wartime.  In  return  for  this 
commitment  and  their  Federal 
It  seems  equitable  and  wise  to 
special  consideration  for  transfer 
competitive  civil  service.  Experience 
}b  and  a  satisfactory  record  of  per- 
are  valuable  assets  to  the  Govern- 
i  should  be  accorded  great  weight  in 
the  competitive  civil  service. 
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225TH  ANNIVERSARY  OF 
COLRAIN 


ION.  SILVIO  0.  CONTE 

OP  UASSACHUSETTS 

IN  tHe  house  of  representatives 
Tuesday,  July  22,  1986 


Mr.  CpNTE.  Mr.  Speaker,  I  rise  today  to 
recogniz  3  and  commend  an  important  event  in 
Massac!  usetts'  long  and  distinguished  history: 
the  2251  h  anniversary  of  the  founding  of  the 
town  of  k>lrain. 


EXTENSIONS  OF  REMARKS 

On  July  20,  1761,  15  years  before  the 
American  Revolution  and  26  years  before  the 
Constitution  was  approved,  the  town  of  Col- 
rain  was  founded  by  a  few  brave  colonists.  On 
Sunday,  July  20,  1986,  Colrain  celebrated  two 
and  a  quarter  centuries  of  community,  mutual 
trust,  and  pride. 

Over  the  years,  Colrain  has  blossomed  into 
a  vibrant  community  boasting  tremendous  nat- 
ural beauty  and  hard  working  residents.  Col- 
rain's  population  is  small  but  its  spirit  Is  high 
and  its  location  on  the  northern  border  of 
western  Massachusetts  has  helped  it  remain 
untouched  by  the  heavy  and  sometimes  de- 
structive hand  of  industrialization. 

Two  hundred  and  twenty-five  years  ago,  the 
ancestors  of  this  town  struggled  through  the 
forests  of  New  England  and  established  a 
small  village  they  called  Colrain.  These  early 
pioneers  later  fought  for  independence  and 
paved  the  way  for  America  to  become  the 
world's  greatest  Nation.  I  am  proud  to  know 
that  such  patriotic  and  dedicated  pioneers 
founded  Colrain  and  that  they  remain  strong  in 
this  beautiful  community  today.  They  truly  ex- 
emplify the  American  spirit  and  I  am  honored 
to  serve  as  their  Representative  in  the  U.S. 
Congress. 

I  commend  the  citizens  of  Colrain  on  this 
225th  anniversary  for  their  many  contributions 
to  Massachusetts  and  the  United  States  of 
America.  They  have  continued  in  the  brave 
traditions  of  their  founding  fathers  and  insured 
that  Colrain  will  continue  to  flourish  in  centu- 
ries to  come 


July  22,  1986 


CAPTIVE  NATIONS  WEEK 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr  MANTON.  Mr.  Speaker,  today  I  am 
pleased  to  join  in  the  28th  commemoration  of 
Captive  Nations  Week.  We  in  the  United 
States  are  fortunate  to  live  in  a  land  of  free- 
dom, and  we  have  an  obligation  to  be  the 
strong  voice  of  liberty  for  those  who  are  al- 
lowed no  voice. 

Captive  Nations  Week  has  been  observed 
in  the  United  States  since  1959.  And  I  know 
that  we  will  continue  to  observe  Captive  Na- 
tions Week  as  long  as  there  are  nations  who 
are  enslaved  by  Communist  imperialism  and 
whose  national  independence  is  subjected, 
whether  directly  or  indirectly,  by  the  Soviet 
Union. 

Recently  the  international  community  was 
subjected  to  a  new  form  of  Soviet  domination 
and  irresponsibility.  The  world  was  horrified  to 
learn  of  the  disastrous  fire  at  the  Chernobyl 
nuclear  powerplant  near  Kiev  in  the  Soviet 
Union.  I  was  deeply  concerned  by  the  lack  of 
notification  from  Soviet  authorities  about  the 
hazardous  situation,  as  well  as  their  continued 
refusal  to  provide  important  information  con- 
cerning the  circumstarKes  of  the  accident. 

The  Soviet  Union  is  one  of  the  worid's  five 
largest  users  of  nuclear-generated  electricity. 
As  such,  they  have  an  obligation  to  share  the 
details  of  any  nuclear  accident  which  affects 
the  health  and  well-t>eiing  of  the  citizens  of 


other  nations.  This  information  is  also  impor- 
tant to  Americans  who  are  concerned  about 
the  well  being  of  relatives  living  In  the  Ukraine. 
It  is  ironic  that  the  Ukrainian  people,  who  have 
survived  a  forced  famine  and  have  lived  under 
Soviet  domination  for  over  65  years,  are  now 
the  unwilling  victims  of  the  worst  nuclear  dis- 
aster in  history. 

This  week  we  are  also  reaffirming  our  sup- 
port for  the  decades-long  quest  of  Lithuania, 
Latvia,  Estonia  and  Ukraine  to  regain  inde- 
pendence from  the  Soviet  Union  and  have  the 
opportunity  to  practice  self-determination. 
Under  Communist  domination,  these  brave 
people  have  been  subjected  to  cultural  and 
religious  persecution  and  forced  russification. 
Yet,  in  spite  of  this  pressure,  they  have  con- 
tinued their  struggle  for  freedom  and  national 
sovereignty.  Let  me  clearly  state  that,  without 
a  doubt,  we  in  the  United  States  support  their 
struggle  for  liberty. 

Mr.  Speaker,  as  we  remember  the  31  cap- 
tive nations  this  week,  we  must  remind  the 
Soviet  Union  that  the  world  will  not  forget  the 
fundamental  illegitimacy  of  its  policies.  As  the 
leader  of  the  free  world,  the  United  States 
must  remember  all  victims  of  tyranny  and  in- 
justice. This  week's  commemoration  reaffirms 
America's  dedication  to  the  principles  of  per- 
sonal and  religious  freedom  and  our  commit- 
ment to  promoting  peace  and  liberty  through- 
out the  worid.  I  pledge  my  commitment  to 
those  goals  and  will  continue  my  efforts  to 
ensure  that  the  people  of  the  captive  nations 
are  never  forgotten. 


TRIBUTE  TO  DIETRICH  KRAMER 
OF  KILLEEN.  TX 


HON.  MARVIN  LEATH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1986 

Mr.  LEATH  of  Texas.  Mr.  Speaker.  I  rise 
today  in  honor  and  in  memory  of  Dietrich 
Kramer,  who  recently  passed  away.  Mr. 
Kramer  was  a  friend  and  one  of  my  constitu- 
ents who  had  a  long  and  positive  record  of 
public  service  and  friendship  toward  all 
people. 

Mr.  Kramer  entered  the  U.S.  Army  in  1941 
and  served  in  Worid  War  II  on  the  European 
front.  He  was  called  back  into  service  in  1 950 
to  assist  in  the  training  of  our  troops  to  fight  in 
Korea. 

Mr.  Kramer  retired  from  the  U.S.  Army  in 
1961  with  the  rank  of  sergeant  major.  Since 
that  time,  he  served  on  his  city's  planning 
commission,  block  grant  advisory  committee, 
and  was  a  Bell  County  election  judge,  he  was 
a  member  of  the  Retired  Sergeant  Majors  As- 
sociation, First  Baptist  Church,  Masonic 
Lodge,  Disabled  American  Veterans,  Veterans 
of  Foreign  Wars,  American  Legion,  and  the 
Pan  American  Golf  Association. 

Mr.  Kramer's  involvement  in  the  community 
was  just  an  indiction  of  the  high  value  he 
placed  on  personal  friendships.  He  was  most 
truly  an  outstanding  individual.  I  ask  that  my 
colleagues  join  me  in  saluting  this  extraordi- 
nary American. 
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The  Senate  met  at  11:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  of  love,  as  the  pressures  in- 
crease with  August  15  drawing  near, 
grant  special  grace  to  the  Senators  in 
their  personal  relationships.  Emotion- 
al issues  are  fermenting  beneath  the 
surface.  May  final  hours  not  allow 
them  to  explode  and  boll  over.  Contro- 
versy is  implicit  in  our  political  system 
and  we  thank  You  for  a  process  which 
provides  for  its  expression  and  resolu- 
tion. The  imminence  of  election  and 
the  sheer  necessity  of  campaigns,  for 
the  people  as  well  as  the  candidates, 
compound  the  pressure.  May  the 
words  enshrined  on  the  west  side  of 
the  Dirksen  Building  find  relevance  in 
these  critical  hours: 

"The  Senate  is  the  living  symbol  of 
our  union  of  states." 

Unite  the  Senate  in  strength.  Lord, 
increase  the  Senators'  patience  and 
goodwill.  Give  them  wisdom  in  com- 
promise. Help  them  to  love  and  serve 
one  another.  We  pray  in  the  name  of 
Jesus  Christ  who  is  love  incarnate. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole,  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
Senator  Thurmond,  the  President  pro 
tempore. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  special 
orders  in  favor  of  Senators  Hawkins, 
Proxmire,  Pressler,  and  Simon  for 
not  to  exceed  5  minutes  each,  followed 
by  routine  morning  business  not  to 
extend  beyond  the  hour  of  12  noon 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

Following  morning  business,  the 
Senate  will  go  into  executive  session  to 
begin  2  hours  of  debate,  to  be  equally 
divided,  on  the  nomination  of  Daniel 


(Legislative  day  of  Monday,  July  21,  1986) 

Manion,  and  I  hope  that  will  be  fol- 
lowed by  a  vote  at  2  o'clock. 

I  must  say,  in  all  candor,  as  I  said  as 
recently  as  Sunday,  if  somebody  broke 
a  leg  on  the  way  to  the  vote,  we  might 
not  have  it.  Well,  no  one  broke  a  leg, 
but  we  have  one  Member  in  the  hospi- 
tal. Senator  Goldwater  was  hospital- 
ized at  4:30  this  morning,  not  serious- 
ly, fortunately,  but  he  requires  some 
attention. 

I  must  say  that,  as  soon  as  I  have 
the  information.  I  will  go  to  the  distin- 
guished minority  leader  and  plead  my 
case  and  see  if  we  can  work  out  some 
alternative.  If  not.  I  guess  there  is  one 
other  thing  that  could  be  done. 

But.  in  any  event.  I  would  like  to  dis- 
pose of  the  Manion  nomination.  That 
is  my  present  intent.  If  it  happens 
that  Senator  Goldwater  is  not  able  to 
be  here,  that  would  be  something  I 
had  not  anticipated. 

In  any  event,  we  will  see  how  it 
works  out.  And  if  we  do  complete  that 
today,  then  we  would  get  on  the  debt 
limit  extension. 

D  1120 

I  would  also  like  to  dispose  of  the 
nomination  of  Lawrence  Gibbs  to  be 
IRS  Commissioner.  If  we  have  to  take 
it  up.  we  will  have  to  take  it  up.  I  hope 
Senator  Humphrey  will  let  us  proceed 
with  that  nomination.  A  letter  has 
been  written  by  Senator  Humphrey.  I 
do  not  have  a  copy  of  it  with  me.  But 
he  asked  certain  questions,  and  my 
own  view  is  that  until  that  man  is  con- 
firmed, It  is  fairly  difficult  for  him  to 
respond  to  what  the  IRS  view  might 
be.  But  in  any  event.  I  would  like  to 
complete  that  nomination  today. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  pleased  to  yield. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  has  indicated  that  Sena- 
tor Goldwater  is  in  the  hospital.  I  am 
sure  all  of  us  on  this  side  of  the  aisle— 
and  I  am  certain  on  this  side  of  the 
question  that  is  involved  here  today- 
wish  for  Senator  Goldwater 's  tenure 
in  the  hospital  to  be  short.  Of  course, 
no  one  can  foresee  what  may  happen 
in  an  instance  of  this  kind.  Any  Sena- 
tor may  have  to  go  to  the  hospital  or 
be  called  elsewhere  for  an  emergency. 
The  distinguished  majority  leader  has 
said,  he  might  resort  to  some  other 
way.  I  take  it.  of  delaying  this  vote.  I 
am  wondering  what  he  has  in  mind. 
Does  he  have  in  mind  a  motion  to 
recess  the  Senate? 

Mr.  DOLE.  A  recess. 


Mr.  BYRD.  Well.  I  would  hope  he 
would  not  do  that. 

Mr.  DOLE.  I  hope  that  Is  not  neces- 
sary. I  say  to  the  distinguished  minori- 
ty leader. 

Mr.  BYRD.  If  the  same  situation  ex- 
isted on  this  side  of  the  aisle  and  one 
of  the  Senators  whose  votes  are  criti- 
cal on  this  nomination  were  to  go  to 
the  hospital.  I  do  not  think  I  would  be 
in  a  position  to  move  to  recess  the 
Senate.  I  would  not  have  the  votes.  We 
have  put  all  Senators  on  notice  that  a 
vote  will  occur  at  2  o'clock  p.m.  I 
would  certainly  be  glad  to  discuss  with 
the  majority  leader  what  he  has  in 
mind  at  the  time  he  wishes  to  discuss 
it. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  hope  we  can 
vote  at  2  o'clock.  That  is  my  first  pri- 
ority. I  would  like  to  have  this  matter 
behind  us.  But  in  fairness  to  the  nomi- 
nee, since  this  is  a  very  close— "close" 
may  not  be  even  the  right  word— vote, 
I  am  not  certain  that  any  nominee 
should  be  penalized  because  someone 
is  stricken  and  taken  to  the  hospital  at 
4:30  In  the  morning.  But  I  will  discuss 
It  with  the  minority  leader. 

He  Is  doing  well.  He  will  be  released 
tomorrow.  They  are  taking  blood  tests 
and  so  forth.  So  far  it  has  been  very 
positive. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  before  he  starts?  I 
would  like  to  ask  a  question  about  the 
schedule. 

Mr.  DOLE.  Certainly. 

Mr.  CRANSTON.  Are  we  going  on 
the  debt  celling  after  the  Manion  vote 
is  dealt  with? 

Mr.  DOLK  This  is  my  present  Inten- 
tion. I  do  not  want  to  be  bogged  down 
on  this.  I  can  see  seeds  there  of  spend- 
ing a  long  time  on  it.  But,  yes,  that  Is 
my  intention.  I  did  deliver  to  Senator 
Hart,  who  requested  a  copy,  a  draft  of 
the  so-called  Gramm-Rudman-Hol- 
llngs  II  amendment.  I  understand  It 
may  be  technically  modified.  That  is 
my  present  Intention. 

Mr.  CRANSTON.  Does  the  leader 
know  if  there  are  a  lot  of  amendments 
on  that  measure  or  something  we  can 
dispose  of  fairly  quickly? 

Mr.  DOLE.  I  know  there  will  be  one 
major  amendment,  and  whether  or  not 
there  should  be  sort  of  the  Gramm- 
Rudman-Holllngs  fix  Is  a  question  we 
win  have  to  resolve.  Some  do  not  be- 
lieve we  should.  Some  believe  we 
should.  I  do  not  think  that,  as  far  as  I 
know,  will  take  a  long  time,  but  I 
would  guess  a  couple  of  days.  It  Is  a 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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in  portant  matter.  There  will  be  a 

qeople  involved  in  the  debate. 

not  certain  we  can  finish  it  by 

at  say  3  or  4  o'clock.  I  do  not 

stay  in  late  on  Friday. 

ARMSTRONG.     What    would 

after  the  debt  ceiling? 

IpOLE.  I  said  I  hoped  we  could 

hat  with  a  bill  that  both  Sena- 

GaIin  and  Senator  Proxmire  have 

ig.  We  suggested  last  night 

m|iybe  if  we  can  get  a  time  agree- 

housing.  that  would  follow 

ceiling.  We  are  in  the  process 

that.  That  hopefully  will  take 


very 
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Friday 
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QRANSTON.  I  thank  the  major- 
very  much. 
flYRD.  Mr.  President,  if  the  dls- 
tinguis  led  majority  leader  will  yield,  I 
ask  unj  nimous  consent  that  5  minutes 
of  my  I  Ime  may  be  allotted  to  the  dis- 
tinguis  led  majority  leader  inasmuch 
as  our  luestions  have  taken  5  minutes 
of  his  time. 

I 
that,  if 
the  or<  er 
the  reqiainder 
time. 

The 
Kastei4) 
dered. 

Mr. 
guishec 


f  u]  ther 


ask   unanimous   consent 
the  majority  leader  will  yield, 
for  Mr.  Proxmire  precede 
of  my  standing  order 

PRESIDING    OFFICER    (Mr. 
.  Without  objection,  it  is  so  or- 

DOLE.    I    thank    the    distin- 
minority  leader. 


THE 
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PRESIDENTS  SPEECH  ON 
SOUTH  AFRICA 

Mr.  bOLE.  Mr.  President,  in  his 
speech  on  South  Africa  yesterday,  the 
Preside  It  made  clear  that  the  United 
States  could  no  longer  maintain 
normal  relations  with  a  regime  based 
on  racism.  The  President  laid  out  some 
steps  the  South  African 
Govemlnent  must  begin  to  implement 
now,  tq  dismantle  apartheid  and  de- 
its  political  system— the  re- 
all  political  prisoners,  includ- 
Nelion  Mandela;  the  unbanning  of 
p  >litical  organizations;  and,  most 
fundan  ental  of  all,  the  beginning  of  a 
real  dis  log  between  whites  and  blacks 
on  the  political  future  of  the  country. 

A  WORKABLE  STRATEGY 

President's  guidelines  for  the 

we  need  from  the  South  Afri- 

are  right  on  the  mark.  But 

s  speech  leaves  unresolved 

decision  on  how  we  can  pressure 

to  take  the  steps  it  must  take. 

moment.  Secretary  Shultz  is 

before   the   Foreign   Rela- 

Pommittee,  in  foUowup  to  the 

s    speech.    I    would    expect 

would  address  the  question  of 

—how  we  get  the  South  Afri- 

Go^emment  from  where  they  are 

they  ought  to  be— in  the 

I  »f  his  prepared  statement,  or  in 

to  committee  questions,  and  I 

that  is  still  going  on. 


OUR  MESSAGE  MUST  BE  CLEAR 

I  want  to  share  a  few,  very  brief 
thoughts  on  this  subject  with  the 
Senate.  First,  I  believe  that  nothing 
we  do  is  going  to  have  any  effect  if  the 
Pretoria  regime  fails  to  understand 
that  all  of  us— the  President,  the  Con- 
gress, the  people  of  the  United 
States— are  unanimous  in  our  demand 
for  immediate  action.  If  we  end  up 
with  a  piece  of  legislation  subject  to 
extended  and  divisive  debate;  tinged 
with  partisanship;  and  generating  a 
Presidential  veto,  then  we  are  not 
going  to  send  the  kind  of  clear,  strong 
message  that  will  do  any  good. 

Second,  I  believe  the  President  is 
right  in  rejecting  a  cut-and-run  ap- 
proach—a termination  of  all  dialog 
with  Pretoria,  total  disinvestment. 
That  would  harm  blacks  far  more 
than  whites;  would  lead  to  more  vio- 
lence, not  less;  and  would  not  speed 
the  end  of  apartheid. 

SOME  ACTION  NEEDED 

Third,  I  also  agree  that  we  must  do 
something  to  demonstrate  that  we  are 
serious.  Saying  we  abhor  apartheid  is 
not  enough.  We  have  to  demonstrate 
our  aversion  to  that  indefensible 
system  in  a  concrete  way. 

Senators  Lugar  and  Kassebaom— re- 
spectively the  chairmen  of  the  Foreign 
Relations  Committee,  and  its  African 
Subcomjnittee— have  suggested  some 
useful  approaches,  which  I  believe  will 
form  part  of  the  core  of  the  legislation 
which  the  Foreign  Relations  Commit- 
tee will  be  working  on  over  the  next 
several  days. 

SPECIAL  ENVOY 

I  would  particularly  endorse  one 
idea  which  Senator  Kassebauh  first 
raised,  that  of  appointing  a  special 
envoy  to  South  Africa.  A  special  envoy 
with  the  full  trust  of  the  President, 
and  the  strong  backing  of  the  Con- 
gress, would  be  in  a  unique  position  to 
convince  the  Pretoria  authorities  that 
we  mean  business.  He,  or  she,  would 
also  have  the  credibility  to  open  com- 
munications with  all  elements  of  the 
South  African  political  scene,  and  to 
help  bring  them  together  in  the  kind 
of  serious  dialog  which  is  the  only 
hope  for  averting  a  cataclysmic  out- 
come. 

EFFECT  ON  OTHER  NATIONS  OF  SOUTHERN 
AFRICA 

It  is  also  incumbent  upon  us,  if  we 
are  to  act  responsibly,  that  we  take 
into  account  the  effect  of  any  actions 
we  contemplate  on  the  other  nations 
of  southern  Africa.  If  we  do  go  the 
route  of  sanctions  against  Pretoria,  we 
have  to  be  prepared  to  accept  all  the 
consequences— outside  South  Africa, 
as  well  as  inside  that  country. 

The  Pretoria  regime  is  not  without 
cards  to  play.  They  have  a  virtual 
stranglehold  on  the  economies  of 
neighboring  states.  They  have  already 
threatened  to  play  some  of  these 
cards,  and  I.  for  one.  do  not  think  they 
are  bluffing. 


I  would  hope,  therefore,  that  we  will 
tailor  any  legislation  we  do  pass  to 
take  this  factor  into  account,  and  to 
deal  with  the  economic  fallout  from 
our  actions  throughout  southern 
Africa. 

UNANIMITY  OF  GOALS  AND  APPROACH 

Mr.  President,  we  are  united  in  our 
goals  in  South  Africa.  If  we  can 
achieve  a  similar  unanimity  in  our  ap- 
proach, we  can  have  some  hope  of 
achieving  those  goals.  I  would  suggest 
that  we  put  aside  partisanship;  let  us 
act  quickly;  let  us  act  as  one;  let  us  do 
what  is  right,  for  us  and  for  all  the 
people  of  South  Africa. 


D  1130 

THE  ROYAL  WEDDING 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing millions  of  American  television 
viewers  awakened  a  few  hours  earlier 
than  usual  to  tune  in  to  a  real-life 
fairy  tale— the  royal  wedding  of  Brit- 
ain's Prince  Andrew  and  Sarah  Fergu- 
son. I  will  confess  I  did  not  set  my 
alarm  to  catch  the  first  minutes  of 
news  coverage,  but  Elizabeth— not 
Queen  Elizabeth— told  me  she  had  the 
videotape  machine  rolling  and  record- 
ing. 

Mr.  President,  it  was  a  grand  specta- 
cle, the  kind  of  pomp  and  circum- 
stance that  only  the  British  can  fash- 
ion. And  let  us  face  it,  for  a  few  hours 
this  morning  millions  of  people 
around  the  world  were  able  to  forget— 
for  a  few  moments  at  least— some  of 
the  troubles  and  worries  of  everyday 
life. 

Mr.  President,  as  Senate  majority 
leader  I  know  my  colleagues  will  want 
to  join  me  in  sending  our  best  wishes 
to  the  newest  royal  couple— the  Duke 
and  Duchess  of  York.  They  are  indeed 
an  attractive  couple,  and  we  wish 
them  a  long  and  happy  life  together. 

In  the  meantime,  we  can  take  heart 
in  knowing  that  sometimes  fairy  tales 
do  come  true— let  us  hope  that  dream 
carries  over  to  Capitol  Hill  in  our  drive 
to  balance  the  Federal  budget. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  Is  recog- 
nized for  not  to  exceed  5  minutes. 


ABANDONING  SALT  BLINDS  THE 
UNITED  STATES 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  crux,  the  quintessence  of 
the  motivation  that  drives  our  $300 
billion  a  year  military  spending? 
Answer:  the  challenge  of  Soviet  mili- 
tary power.  Front  and  center  in  that 
threat  is  the  Soviet  development  of 
even  more  threatening  nuclear  weap- 
ons. This  is  the  nightmare  that  haunts 
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the  administration,  the  Congress,  and 
the  American  people.  How  do  we  meet 
this  Soviet  threat?  First  and  foremost 
we  meet  it  by  using  the  best  possible 
intelligence  to  learn  the  truth  about 
this  threat  to  our  existence.  We  ur- 
gently need  to  know,  as  fully  as  possi- 
ble, what  nuclear  weapons  the  Soviets 
are  developing  and  deploying.  Only  in 
that  knowledge  can  we  continue  to 
maintain  the  deterrent  necessary  to 
assure  our  security.  So  how  do  we  de- 
velop that  knowledge?  This  may  shock 
and  surprise  many  Members  of  Con- 
gress. On  the  basis  of  his  decisions  to 
date  it  may  even  shock  and  surprise 
the  President.  Here  it  is:  we  have 
gotten  much  of  our  intelligence  about 
the  changing  Soviet  nuclear  arsenal 
and  the  threat  it  represents  from  pro- 
visions of  the  second  strategic  arms 
limitation  treaty— SALT  II.  This  is  the 
treaty  the  Reagan  administration  has 
decided  to  kill.  By  doing  so  they  de- 
stroy a  source  of  absolutely  crucial  in- 
telligence for  our  Government.  Do  you 
doubt  it?  Then  consider  the  words  of 
William  Colby,  the  former  Director  of 
the  Central  Intelligence  Agency.  On 
July  2  an  article  by  Colby  appeared  in 
the  New  York  Times,  headlined  "To 
Abandon  SALT  Is  To  Blind  the  U.S." 
Here  is  what  Colby  writes: 

Central  to  SALT  •  •  •  Is  a  carefully  craft- 
ed framework  of  verification  provisions  that 
help  each  side  keep  track  of  the  other's  nu- 
clear weapons.  For  the  most  part,  both  have 
observed  those  rules  •  *  *.  One  provision  is 
the  non-concealment,  non-interference  rule. 
The  Soviet  Union  may  not  hide  its  silos  and 
mobile  missiles,  for  example.  Neither  may  It 
interfere  with  our  reconnaissance  satellites. 
Second,  are  "cooperative  measures".  One 
says  that  a  cruise-missile  carrying  bomber 
must  have  observable  differences  between  it 
and  other  bombers  that  cannot  carry  such 
missiles  ....  Third,  there  are  the  weapons 
limits  of  the  treaty  itself  that  channel 
future  Soviet  forces  in  relatively  predictable 
directions.  This  helps  our  intelligence  gath- 
ering and  eases  fears  about  sudden  "break- 
outs'.  On  the  whole  the  verification  frame- 
work has  helped  stabilize  the  strategic  bal- 
ance. When  we  know  what  the  Russians  are 
up  to,  we  can  tailor  our  forces  accordingly 
•  •  •  .  When  we  don't  know  •  •  *  priorities 
are  not  observed,  money  wasted  and  the 
strategic  balance  destabilized. 

Mr.  President,  this  Senator  hopes 
and  prays  that  the  President  and  Sec- 
retary Weinberger  will  read  these 
words  of  former  CIA  Director  William 
Colby.  Few  if  any  Americans  have  as 
strong  an  understanding  of  this  coun- 
try's intelligence  needs  with  respect  to 
the  Soviet  Union  than  Mr.  Colby. 

Now  let  us  briefly  review  what  this 
country  loses  by  walking  out  on  the 
SALT  II  arms  control  treaty.  Until 
they  were  muzzled  by  the  administra- 
tion when  the  President— their  Com- 
mander in  Chief— announced  his  deci- 
sion to  end  this  country's  compliance 
with  the  treaty,  four  of  the  five  Joint 
Chiefs  favored  U.S.  adherence  to  the 
treaty.  They  did  so  not  on  grounds  of 
arms  control.  Their  support  of  U.S. 


compliance  with  SALT  II  was  fully 
based  on  this  country's  military  securi- 
ty. Mr.  President,  there  has  not  been 
one  word  of  rebuttal  by  the  adminis- 
tration and  its  supporters  of  the  con- 
tention that  compliance  with  the 
SALT  II  benefits  the  United  States 
and  restrains  the  Soviet  Union. 
Indeed,  this  Senator  put  in  the  Record 
on  the  floor  of  this  body  a  couple  of 
months  ago  an  expert  analysis  that 
showed  that  until  recently  the  United 
States  could  not  have  secured  any 
military  advantage  at  all  even  if  it  vio- 
lated the  treaty.  That  analysis  showed 
that  the  Soviet  Union  on  the  other 
hand,  has  been  directly  restrained  by 
SALT  II  from  using  the  far  greater 
throw-weight  of  its  launchers  to  in- 
crease, and  I  mean  swiftly  and  cheaply 
increase,  its  deployed  nuclear  war- 
heads. SALT  II  not  only  restrained 
the  arms  race.  It  gave  the  United 
States  a  clear-cut  military  advantage 
without  spending  $1  of  the  taxpayers 
money  to  achieve  it.  On  top  of  that, 
former  CIA  Director  Colby  now  spells 
out  precisely  how  SALT  II  has  provid- 
ed us  with  the  crucial  intelligence  we 
need  to  meet  changing  Soviet  nuclear 
arms  deployment  in  the  most  effective 
and  economical  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  William  Colby  in  the  July 
2  New  York  Times  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

To  Abandon  SALT  Is  To  Blind  the  United 
States 

(By  William  E.  Colby  and  Robert  D. 
English) 

Washington.— So  far,  most  critics  of 
President  Reagan's  decision  to  abandon 
SALT  II  have  focused  on  the  near-term 
prospect  of  a  renewed  arms  race.  Nearly  as 
troubling  is  the  possibility  that  our  ability 
to  gather  intelligence  about  the  Soviet 
Union's  strategic  forces  will  be  severely 
handicapped.  This  could  prove  to  be  as  dan- 
gerous to  national  security  as  the  arms  race 
iUelf. 

Central  to  SALT  and  other  arms  control 
treaties  is  a  carefully  crafted  framework  of 
verification  provisions  that  help  each  side 
keep  track  of  the  other's  nuclear  weapons. 
For  the  most  part,  both  have  observed  these 
rules.  This  Is  an  unheralded  triumph  of  the 
arms  control  process. 

One  provision  is  the  nonconcealment,  non- 
interference rule.  The  Soviet  Union  may  not 
hide  iU  silos  and  mobile  missiles,  for  exam- 
ple. Neither  may  It  interfere  with  our  recon- 
naissance satellites.  Second  are  "cooperative 
measures."  One  says  that  a  cruise-misslle- 
carrylng  bomber  must  have  observable  dif- 
ferences between  it  and  a  similar  bomlier 
that  cannot  carry  such  missiles.  Another  re- 
quires prior  notification  of  missile-test 
flights  and  confines  them  to  a  few  agreed 
sites.  When  a  missile  or  a  submarine  is  re- 
tired, its  silo  or  launch  tubes  must  sit  open 
for  our  satellites  to  Inspect. 

Third,  there  are  the  weapons  limits  of  the 
treaty  Itself  that  channel  future  Soviet 
forces  in  relatively  predictable  directions. 


This  helps  our  Intelligence  gathering  and 
eases  fears  about  sudden  "breakouts." 

On  the  whole,  the  verification  framework 
has  helped  stabilize  the  strategic  balance. 
When  we  know  what  the  Russians  are  up  to, 
we  can  tailor  our  forces  accordingly  and  be 
confident  that  our  deterrent  is  robust. 
When  we  don't  know,  we  worry.  Without  re- 
liable information,  the  most  dire  predictions 
can  be  taken  as  fact.  Priorities  are  skewed, 
money  wasted  and  the  strategic  balance  de- 
stabilized. The  bomber  and  missile  "gaps"  of 
the  1950's  and  early  1960's  are  two  examples 
of  this  syndrome. 

Consider  what  could  happen  without 
SALT.  The  Soviet  Union  might  decide  that, 
with  an  arms  race  starting.  It  would  prefer 
for  us  to  know  as  little  as  possible  about  Its 
strategic  weapons  programs.  Silos  would  be 
covered,  mobile  missiles  camouflaged.  The 
Russians  might  also  choose  to  Interfere 
with  our  spy  satellites;  short  of  direct 
attack,  this  could  be  done  by  Jamming  or 
temporarily  "blinding"  them.  Unannounced 
missile  tests  might  be  conducted  over  unfa- 
miliar ranges,  further  hampering  our  ability 
to  gather  important  data.  And  these  data 
might  be  even  more  heavily  coded— '"en- 
crypted"—than  they  already  are. 

Our  Strategic  E>efcnse  Initiative  almost 
certainly  will  prompt  Moscow  to  expand  Its 
Inventory  of  strategic  warheads.  This  could 
be  done  quickly  by  loading  the  huge  SS-18 
with  20  warheads  or  more.  More  deviously, 
the  Kremlin  could  simply  test  launch  an 
SS-18  and  simulate  the  release  of  20  war- 
heads. This  might  force  us  to  conclude  that 
all  SS-18's  carry  20  warheads,  whether  they 
really  do  or  not.  And  should  Moscow  con- 
clude that  we  are  preparing  for  protracted 
nuclear  war.  It  might  decide  to  secretly 
stockpile  numerous  spare  missiles  near  silos 
or  mobile  launchers.  Such  stockpiling  is  Ille- 
gal under  SALT  II  because  the  arms  would 
be  Impossible  to  monitor. 

These  are  only  some  of  the  steps  Moscow 
might  take.  It  Is  not  difficult  to  Imagine 
others.  The  worry  Is  not  that  we  will  find 
ourselves  in  the  dark  overnight.  Our  Intelli- 
gence Is  good  and  we  know  a  great  deal 
about  Soviet  nuclear  forces.  But  as  these 
forces  change  over  time,  we  will  know  less 
and  less.  New  missile  "gaps"  will  suddenly 
appear  and  our  deterrent  will  be  twisted  to 
counter  Inflated  or  nonexistent  threats. 

The  SALT  process  has  seen  the  Soviet 
Union  take  reluctant  steps  toward  a  slight 
opening  of  IU  tightly  closed  society.  A 
Soviet  officer  commented  In  Vienna  In  1978, 
as  he  delivered  the  SALT  Il-required  listing 
of  nuclear  forces,  that  his  step  reversed  400 
years  of  Russian  history.  That  small  step  in 
the  right  direction  might  now  be  replaced 
by  a  run  In  the  other,  toward  secrecy. 


MYTH  OF  THE  DAY:  WE  HAVE  A 
STRONG,  RESPONSIVE  SYSTEM 
FOR    DEALING    WITH    HAZARD- 
OUS MATERIALS  TRANSPORTA- 
TION ACCIDENTS 
Mr,  PROXMIRE.  Mr.  President,  it  is 
a  myth  that  America  has  an  effective 
coordinated  system  for  responding  to 
hazardous  transportation  accidents. 

Despite  protestations  from  DOT. 
nothing  could  be  further  from  the 
truth.  As  a  recent  Congressional 
Office  of  Technology  Assessment 
report  points  out,  "Federal  data  on 
transportation  patterns  and  accidents 
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At  the 
favors 
local 
sprang 
an  almbst 
tory  pr  igram 

The  -ecent  Miamisburg,  OH,  train 
derailment,  with  its  cargo  of  deadly 
phosphorus,  gives  graphic  evidence  of 
inadeqi  ate  training  for  public  officials 
who  rei  ponded  to  hazardous  materials 
transpc  rtation  accidents. 
In  tliat  case,  emergency  response 
did  not  even  know  if  they 
safely  use  water  on  the  fire  until 
produped  no  ill  effects, 
worse,  17,000  people  living  in 
dent  area  were  first  evacuated, 
to  their  homes,  and  then  re- 
the  next  day  when  fires 
to  be  out  reignited. 
I^esident,  obviously  the  current 
provides  only  the  illusion  of 
The  reality  is  something  else. 
i*resident,  I  thank  my  good 
the  minority  leader.  Senator 
has  been  most  generous  in 
tne  go  ahead.  I  deeply  appreci- 


le 


F  ECOGNITION  OF  THE 
MINORITY  LEADER 

The  1  'RESIDING  OFFICER.  Under 
the  pr  >vious  order,  the  Democratic 
leader  ^  recognized. 


SOUTH  AFRICA 


Mr.  flYRD.  Mr.  President,  as  I  indi- 
cated qn  the  Senate  floor  yesterday 
the  President's  speech  on 
[Africa  was  a  very  big  disap- 
pointm  jnt.  After  many  days  of  build- 
'xpectations  for  a  major  policy 
pronou  icement,  what  we  saw  was  not 
a  polic^  splash  but  a  nonpolicy  whim- 
per. 

The 
was  an/ 
sigent 
takethb 


I  tiost  critical  missing  Ingredient 

device  for  pushing  the  intran- 

3outh  African  Government  to 

essential  steps  it  must  take  to 


save  itself  and  the  South  African 
people  of  all  races  and  colors. 

A  number  of  the  steps  advocated  by 
the  President  for  action  by  Pretoria 
were  worthwhile.  I  Join  the  President 
in  hoping  that  the  Government  there 
will  take  all  the  steps  the  President 
suggested. 

The  problem  is  that  all  the  Presi- 
dent did  was  suggest  some  steps  that 
should  be  taken.  Both  history  and  the 
explicit  statements  of  the  Pretoria 
government  tell  us  that  we  would  be 
foolish,  indeed,  to  rely  on  that  govern- 
ment for  the  vision  or  courage  neces- 
sary to  take  these  steps.  All  our  admo- 
nitions, and  those  of  dozens  of  other 
nations  around  the  world— not  to  men- 
tion individual  leaders  and  others  in 
all  quarters  of  the  globe— have  yielded 
so  little  thus  far. 

And  so.  Mr.  President,  what  the 
President's  statement  yesterday 
amounted  to  was  a  wish  list. 

I  know  I  am  not  the  first  to  tell  the 
President  that  this  is  the  case,  and 
that  this  case  is  plainly  unacceptable 
to  the  Senate.  As  recently  as  Monday 
of  this  week,  I  know  the  majority 
leader,  and  other  Senators  from  the 
President's  own  party,  went  to  the 
White  House  to  deliver  this  very  mes- 
sage. 

Mr.  President,  I  learned  a  long  time 
ago  that  the  beauty  of  believing  in  a 
tooth  fairy  stops  when  one  outgrows 
childhood— when  real  lives  and  real 
problems  are  affected.  One  must  come 
down  to  Earth  and  make  tough  deci- 
sions. 

Saying  the  right  things,  hoping  the 
right  hopes,  wishing  the  right  wishes, 
urging  the  right  steps— these  kinds  of 
responses  to  what  we  have  watched  in 
South  Africa  may  have  been  the 
proper  initial  response.  But  the  ac- 
tions and  inactions  of  the  Pretoria 
government,  the  violence  of  the  situa- 
tion, have  proceeded  long  past  the 
point  where  that  response  is  suffi- 
cient. 

The  United  States  has  some  lever- 
age, limited  though  it  is.  We  must  use 
that  leverage— responsibly,  and  with 
due  restraint— but  we  must  use  that  le- 
verage to  try  to  get  the  South  African 
Government  to  do  what  it  must  to 
save  itself  from  destruction  and  to  rec- 
tify the  untenable  situation  there. 

I  agree  with  the  President  that  the 
United  States  sees  that  "in  southern 
Africa,  our  national  ideals  and  strate- 
gic interests  come  together,"  but  I  dis- 
agree that  such  an  observation  leads 
us  to  do  nothing  but  think  happy 
thoughts  and  wish  happy  wishes. 

The  Senate  will  act,  and  will  act  re- 
sponsibly, Mr.  President.  We  will  de- 
termine, sadly  in  yet  another  vacuum 
of  Presidential  leadership,  what  the 
correct  mix  of  exhortation  and  lever- 
age will  be.  Hopefully,  that  mix  will 
place  real  pressure  on  the  Pretoria 
government  to  come  to  terms  with  the 
tragedy  of  that  nation's  current  situa- 


tion, and  to  address  that  situation  ac- 
ceptably. 

Our  concern  for  South  Africa  and 
our  concern  for  our  own  self-interest 
demand  that  this  Nation  act. 

D  1140 

It  has  a  responsibility  to  act.  I  be- 
lieve that  the  Senate  must  meet  and 
will  meet  that  responsibility  In  the 
very  near  future. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
5  minutes. 


SPACE  BASING-THE  NEW  DRUG 
MADNESS 

Mrs.  HAWKINS.  Mr.  President, 
drugs  are  a  trendy  business.  There  is 
an  endless  quest  on  the  part  of  drug 
users  to  see  what  kind  of  a  thrill,  what 
variety  of  sensation,  they  can  come  up 
with  next.  The  latest  fad  is  called 
space  basing  and  it  strikes  me  that  the 
practice  is  adequately  named.  Practi- 
tioners of  this  dangerous  new  sport 
achieve  their  goal  by  dousing  crack  co- 
caine with  PCP  and  smoking  the  end 
product.  The  base  substance,  crack  or 
rock  as  it  is  sometimes  called,  can 
result  in  paranoia  along  with  eupho- 
ria. PCP  generally  causes  out-of-con- 
trol  behavior,  all  kinds  of  outrageous 
conduct. 

"The  effects  are  really  devastating." 
according  to  Bob  Kajdan  of  New  Be- 
ginnings, a  drug  rehabilitation  pro- 
gram at  Century  Hospital  in  Los  Ange- 
les. The  drug  counselor  says  people 
who  space  base  become  absolutely 
crazed. 

Space  basing  apparently  had  its  be- 
ginnings in  New  York  last  year  and 
quickly  found  its  way  to  the  west 
coast.  It  showed  up  on  the  streets  of 
Los  Angeles  toward  the  end  of  1985 
and  the  beginning  of  1986  and  spread 
to  the  beach  communities  of  southern 
California. 

One  of  the  two  ingredients.  PCP. 
known  on  the  streets  as  angel  dust, 
has  a  long  track  record  among  drug 
users  as  a  mixer.  PCP  frequently  is 
added  to  marijuana.  Now  PCP.  LSD. 
or  heroin  is  being  added  to  crack— It 
prolongs  the  rush. 

Space  basers  suffer  under  several  il- 
lusions. They  consider  it  safer  and 
cheaper  than  free  basing.  There  is 
danger  from  fire  and  explosion  in  free 
basing.  In  space  basing,  you  dip  the 
crack  in  PCP  and  smoke  the  mixture 
in  a  pipe,  comparatively  safe,  from  the 
standpoint  of  fire.  The  general  effect 
is  the  same  as  free  basing;  you  get  a 
quicker  rush  and  it  lasts  longer,  an 
hour  or  more  compared  with  a  15- 
minute  duration  from  free  basing. 
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Drug  counselor  Bob  Kajdan  says,  "it 
appears  to  be  safe,  but  that's  deceiv- 
ing. The  effects  of  space  basing  are 
more  difficult  to  threat  and  a  user  has 
to  spend  a  longer  period  in  the  hospi- 
tal for  treatment."  Kajdan  goes  on  to 
say  that  the  medical  effects  from 
space  basing  are  "absolutely  devastat- 
ing. A  person  can  space  base  two  or 
three  times  and  wind  up  with  the 
same  symptoms  as  a  free  baser  ac- 
quires in  1  to  2  years.  It  is  that  power- 
ful." 

One  of  the  dangers  of  letting  oneself 
circulate  in  the  world  of  drug  pushers 
and  drug  users  is  that  you  can  inno- 
cently be  drawn  into  space  basing.  It  is 
very  difficult  to  detect  when  cocaine 
has  been  treated.  Crack  bought  on  the 
streets  can  be  laced  with  PCP  without 
the  purchaser's  knowledge.  The  buyer 
can  be  space  basing  and  not  know  it. 
All  he  knows  is  that  he  is  getting  a 
real  bang  for  his  buck. 

Crack  cocaine,  minus  PCP,  is  fast  be- 
coming a  major  national  menace.  In 
city  after  city  across  the  country,  sta- 
tistics are  piling  up.  At  one  drug  treat- 
ment center  in  Los  Angeles,  there  were 
no  crack  addicts  a  year  ago.  Now  they 
make  up  80  percent  of  the  center's  cli- 
ents. At  a  New  York  City  residential 
program,  crack  users  now  make  up  40 
percent  of  the  patients. 

Crack  is  so  new,  and  so  deadly,  spe- 
cialists are  still  learning  about  it.  For 
one  thing,  crack  addicts  face  an  uphill 
battle.  The  rate  of  recidivism— return- 
ing to  square  1  in  chess  language— is 
high.  Some  drug  treatment  experts 
place  the  rate  of  crack  recidivism  at  90 
percent.  Some  addicts  have  to  repeat 
the  treatment  cycle  two  or  three  or 
more  times.  This  is  from  crack  addic- 
tion. What  the  statistics  from  space 
basing  will  be  is  anybody's  guess,  but 
they  can  only  be  more  ruinous. 

The  experts  have  this  bit  of  advice 
for  those  tempted  to  experiment  with 
crack  cocaine— don't  do  it.  For  those 
tempted  to  toy  with  space  basing,  the 
advice  is— don't  even  think  about  it. 


RECOGNITION  OF  SENATOR 
PRESSLER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Dakota  is  recognized  for  not  to 
exceed  5  minutes. 


EXPORT  ENHANCEMENT:  THE 
AMERICAN  FARMER  CANNOT 
AFFORD  TO  WAIT 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday, the  Senate  passed  an  amend- 
ment which  should  do  a  great  deal  to 
help  American  farmers  and  provide 
many  other  positive  benefits.  Howev- 
er. I  am  concerned  that  a  potential 
delay  might  occur  in  the  House/ 
Senate  conference  committee.  The 
amendment  we  passed  makes  the 
Export  Enhancement  Program  avail- 


able to  the  Soviet  Union.  Eastern 
Europe,  and  other  major  trading  part- 
ners only  until  September  30,  1986.  If 
a  final  agreement  on  the  Export- 
Import  Bank  reauthorization  is  not 
reached  until  after  the  Labor  Day 
recess,  it  may  be  too  late  to  produce 
increased  agricultural  export  sales. 
With  this  in  mind,  I  urge  the  adminis- 
tration to  take  immediately  the  action 
prescribed  by  the  amendment.  I  think 
the  administration  should  act  now. 
USDA  has  the  authority  to  do  this 
and  the  Senate  has  expressed  Its  sup- 
port for  this  action.  If  this  step  were 
taken  Immediately  by  the  administra- 
tion, our  trading  partners  would  have 
2  months  to  make  purchases  of  U.S. 
farm  products. 

The  expansion  of  this  program  to  In- 
clude the  soviet  Union  and  other  na- 
tions should  significantly  increase 
export  sales.  The  Soviet  have  not 
made  any  major  grain  purchases  from 
the  United  States  this  year.  In  fact, 
they  have  fallen  from  our  first  or 
second  largest  export  market  to  our 
29th  largest  market.  This  decline  is 
due  largely  to  the  discriminatory 
treatment  of  the  Soviet  Union  under 
the  current  Export  Enhancement  Pro- 
gram. If  we  end  this  discriminatory 
treatment,  the  Soviets  may  well  pur- 
chase several  million  metric  tons  of 
grain  over  the  next  couple  of  months. 
This  would  be  a  boost  for  domestic 
farm  prices  and  also  help  to  alleviate 
the  major  grain  storage  problem  the 
Commodity  Credit  Corporation  is 
facing.  With  record  grain  surpluses 
and  another  huge  crop  this  year,  we 
are  running  out  of  storage  space. 

Expansion  of  the  Export  Enhance- 
ment Program  will  also  send  a  strong 
signal  to  other  agricultural  exporting 
nations.  In  particular,  the  European 
Economic  Community.  This  action 
would  indicate  that  the  United  States 
no  longer  will  allow  them  to  use 
export  subsidies  and  other  unfair 
trade  practices  to  steal  our  export 
markets.  This  should  help  get  them  to 
the  negotiating  table  and  an  agree- 
ment to  bring  agricultural  trade  into 
the  General  Agreement  on  Trade  and 
Tariffs.  The  lowering  of  our  loan  rates 
has  had  an  impact  on  other  nations' 
agricultural  policies.  This  trade  action 
should  have  a  similar  impact  on  their 
trade  policies. 

A  final  point  I  would  like  to  make  is 
the  possible  foreign  policy  benefits  of 
this  action.  We  want  improved  rela- 
tions with  the  Soviet  Union  and  East- 
em  Europe,  but  It  Is  hard  to  do  this 
when  we  discriminate  against  them  In 
our  trade  policies.  Under  this  program, 
we  are  not  providing  credits  or  special 
loan  deals.  The  Soviet  Union  will  still 
be  required  to  pay  cash  for  their  grain 
purchases.  It  Is  In  our  own  best  Inter- 
est to  treat  all  of  our  major  trading 
partners  equally. 

In  conclusion,  I  once  again  urge  the 
administration   to   adopt   the   action 


taken  by  the  Senate  yesterday  and  use 
its  current  authority  to  expand  the 
Export  Enhancement  Program  imme- 
diately. The  American  farmer  cannot 
afford  to  wait. 

Mr.  President,  let  me  add  that  there 
are  some  who  say  we  should  not  be 
selling  grain  to  the  Soviet  Union  or  to 
Eastern  Europe  because  they  are  Com- 
munist nations.  But  the  fact  of  the 
matter  Is  that  we  do  trade  with  the 
Soviet  Union.  The  fact  of  the  matter  is 
that  we  live  in  the  same  world.  The 
f8w:t  of  the  matter  is  that  it  costs  us 
more  to  store  the  grain  In  our  Com- 
modity Credit  Corporation  program 
than  It  does  to  sell  it  abroad. 

I  am  of  the  opinion  that  In  the  next 
5  or  10  years,  ranchers'  and  farmers' 
prices  will  depend  more  on  trade  than 
on  the  domestic  situation.  I  feel  we 
could  be  exporting  more  beef  to  Japan 
and  we  should  take  very  strong  steps 
to  force  the  Japanese  to  open  up  those 
markets.  I  also  feel  very  strongly  that 
if  we  have  Industrial  trade  with  an- 
other country  such  as  the  Soviet 
Union,  we  should  also  have  agricultur- 
al trade. 

The  amendment  we  passed  last 
night  should  help  farm  and  ranch 
prices.  It  should  help  the  U.S.  trade 
balance.  Last  month,  for  the  first  time 
in  recent  history,  we  actually  imported 
more  farm  products  than  we  exported. 
So  the  Dole  amendment,  which  I  was 
happy  to  cosponsor.  Is  a  very  Impor- 
tant step.  But  rather  than  wait  until 
that  becomes  law,  I  urge  that  the  ad- 
ministration take  the  necessary  ad- 
ministrative steps  to  expand  the  pro- 
gram. They  could  take  those  steps  im- 
mediately. We  only  have  until  October 
1.  when  this  bill  will  be  In  effect. 

Also.  I  think  this  piece  of  legislation 
that  we  passed  last  night  is  significant 
because  it  will  force  the  other  grain 
and  agricultural  trading  countries  to 
negotiate  with  us.  It  shows  that  we 
will  retaliate  against  unfair  trade  prac- 
tices even  regarding  sales  to  the  Soviet 
Union.  If  we  can  take  a  similar  step  to 
open  up  the  markets  of  Japan,  it 
would  be  very  helpful  because  we 
could  sell  a  lot  of  beef  and  dairy  prod- 
ucts there.  But  this  action  by  the 
Senate  last  night  and  the  ensuing  fol- 
lowup  action  by  the  administration  Is 
very  Important,  In  my  judgment,  be- 
cause it  could  force  a  whole  new  set  of 
agricultural  and  industrial  trade  nego- 
tiations. For  the  first  time,  the  United 
States  is  saying  to  the  Common 
Market,  we  will  engage  In  the  same 
kind  of  practices  you  are  using.  TO 
those  countries  that  have  two  prices, 
one  domestic  price  and  one  export 
price,  we  are  saying  the  United  States 
will  play  the  game  also.  Even  if  it  in- 
volves Communist  countries. 

D  1150 

So  what  we  did  has  a  far  greater 
impact  than  just  the  sale  of  agrlcul- 
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tural  |A-oducts  to  the  Soviet  Union  and 
Easter  »  Europe,  including  Czechoslo- 
vakia. Hungary.  Romania.  Yugoslavia, 
Polanc .  and  some  of  those  countries 
where  we  have  Public  Law  480  pro- 
grams. This  action  will  be  controver- 
sial to  some  but  very  positive  to  our 
balancp  of  trade,  which  affects  every 
It  will  be  a  very  positive 
for  future  trade  negotiations 
the  U.S.  trade  negotiator  is  sit- 
thout  any  tools.  This  action  by 
serves  notice  that  the 
States  will  retaliate  and  will 
same  practices  of  subsidized 
we  have  to  call  them  that,  but 
use  the  same  practices  that  the 
Market  and  several  other 
in  the  world  are  using,  and 
IS  using  in  the  industrial  sector, 
major  step  forward  regarding 
tride  relations  with  other  coun- 
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Mr.     PRESSLER.     Mr.     President, 
during  the  July  recess  I  was  able  to 
visit  fqur  Elastem  European  nations- 
Hungary,  Yugoslavia, 
Rdmania.  This  trip  was  sponsored 
foundation  which  organizes  the 
prayer  breakfast.  A  compre- 
report  on  this  trip  will  be  fin- 
4oon.  but  one  matter  is  of  such 
that  it  should  be  brought 
colleagues"  attention  without 
delay, 
my  visit  to  Prague.  Czecho- 
I   attempted   to  meet   with 
of  a  Czechoslovakian  human 
rroup  known  as  the  Charter  77 
This  group  was  formed  in  1977 
monitor  Czechoslovak  compliance 
quman  rights  provisions  of  the 
Pinal  Act.  The  Czechoslovak 
(revented  representatives  of  the 
rom  meeting  with  me. 

point.  Mr.  President,  I  ask 

consent  that  a  July  5,  1986 

Press  International  report  by 

Koza  appear  in  the  Record. 

being  no  objection,  the  report 

to    be    printed    in    the 

as  follows: 

Protests  Bakring  a  Senator 
Prom  Visiting  Dissident 

(By  Patricia  Koza) 
.  Czechoslovakia  (UPl).— The  U.S. 
formally  protested  to  the  govem- 
lice  action  that  prevented  a  U.S. 
from  visiting  a  dissident  in  Prague, 
diplomatic  sources  say. 
iources  said  Friday  that  Senator 
Iressler,  R-S.D.  and  chairman  of  the 
Affairs  Subcommittee  of  the 
Foreign  Relations  Committee,  and 
lontact  with  Charter  77  signatories 
trip  this  week  to  Czechoslovakia, 
dinher  was  arranged  Wednesday  with 
Czechoslovak  human  rights  activists  but 
one  Charter  77  signatory  was  prevented 
from  a(  tenting  by  police  who  surrounded 
his  apai  tment.  the  sources  said. 

The  r  ext  evening.  Pressler  was  twice  pre- 
vented   rom  entering  the  dissidents  apart- 


fcur 
Czechqslovakia, 
and 
by  the 
nationil 
hensivi  ( 
ished 

importknce 
to  our 
furthei' 

Durii  ig 
slovaki  & 
membqrs 
rights 
group, 
to 

with 
Helsinki 
police 
group 

At  tbis 
unanin  lous 
United 
Patrici  i 

Thert 
was 
Recor] 
U.S. 


0  dered 


El  iBAssY : 


ment  building,  they  said.  When  the  uniden- 
tified dissident  attempted  to  come  down  to 
meet  with  Pressler.  he  (the  dissident]  was 
threatened  with  arrest. 

It  was  the  first  time  in  recent  memory  a 
U.S.  official  was  prevented  from  meeting 
with  dissident  sources  in  Czechoslovakia, 
the  sources  said. 

No  physical  force  was  used. 

The  sources  said  the  incident  was  formally 
protested  to  the  Czechoslovak  government. 

Pressler  was  also  visiting  Hungary  and  Ro- 
mania. 

In  another  indication  of  a  toughening 
stance  against  dissidents,  one  Charter  77 
signatory.  Anna  Shabatova.  was  detained 
Friday  while  standing  in  a  reception  line 
waiting  to  get  into  the  U.S.  Ambassador's 
residence  in  Prague  for  the  July  4  party. 

The  homes  of  at  least  a  dozen  others  were 
surrounded  and  their  occupants  were  pre- 
vented from  attending  the  reception,  friends 
of  the  dissidents  reported. 

Diplomatic  sources  said  about  60  dissi- 
dents had  l)een  invited  to  the  reception  but 
only  about  two  dozen  attended  because  of 
the  crackdown.  Several  of  those  who  stayed 
away  reported  being  interrogated  by  police. 

Charter  77  is  a  group  of  Czechoslovak  citi- 
zens who  formed  an  organization  in  1977  to 
monitor  compliance  with  the  Helsinki  Final 
Act  provisions  on  human  rights  in  Czecho- 
slovakia. 

Mr.  PRESSLER.  Mr.  President,  this 
is  an  accurate  analysis  of  what  tran- 
spired in  P*rague.  In  Hungary,  Yugo- 
slavia, and  Romania,  which  I  also  vis- 
ited, respect  for  human  rights  seemed 
to  be  stronger.  I  have  been  told  that 
our  Embassy  in  Prague  and  the  State 
Department  have  made  three  formal 
verbal  protests  to  the  Czechoslovak 
Foreign  Ministry  over  these  incidents. 
I  have  requested  a  written  copy  of 
these  protests. 

These  actions  should  be  publicized 
and  protested.  This  is  the  best  method 
we  have  to  discourage  abuse  of  human 
rights  and  to  encourage  adherence  to 
the  highest  possible  standards  of  liber- 
ty and  justice  everywhere.  In  this  in- 
stance. Czechoslovak  Americans  will 
be  interested  to  know  what  is  happen- 
ing on  this  front  in  Czechoslovakia.  As 
Americans,  they  share  our  Nation's  de- 
termination to  keep  alive  the  spirit  of 
freedom.  Quite  clearly,  the  Czechoslo- 
vakian government's  actions  in  pre- 
venting human  rights  monitors  from 
meeting  with  a  Member  of  Congress 
are  in  themselves  a  violation  of  the 
spirit  of  Helsinki  and  a  step  backward 
from  effective  observance  of  human 
rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary 
Shultz  requesting  written  confirma- 
tion of  the  State  Department's  pro- 
tests be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jtn.y  23.  1986. 
Hon.  George  Shultz. 
Secretary  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  As  you  are  probably 
aware,  during  my  recent  visit  to  Czechoslo- 
vakia I  attempted  to  meet  with  Charter  77 


group  members.  Unfortunately.  Czechoslo- 
vak police  prevented  these  people  from 
meeting  with  me  on  two  occasions. 

I  have  been  told  that  verbal  protests  were 
made  by  the  American  Embassy  to  the 
Czechoslovak  Foreign  Ministry  and  by  the 
State  Department  to  the  Czechoslovakian 
Embassy  here.  I  would  appreciate  receiving 
written  confirmation  that  such  protests 
indeed  were  made,  as  well  as  a  description  of 
the  substance  of  such  protests. 

Needless  to  say,  it  was  a  shocking  experi- 
ence to  personally  witness  this  violation  of 
the  spirit  and  principles  of  the  Helsinki 
Pinal  Act. 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

Larry  Pressler, 

U.S.  Senator. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  12  noon  with  statements  there- 
in limited  to  5  minutes  each.  The  Sen- 
ator from  South  Carolina. 


THE  DROUGHT  IN  THE 
SOUTHEAST 

Mr.  THURMOND.  I  rise  today  to  ad- 
dress a  real  present  threat  to  the  sur- 
vival of  the  farmers  of  the  Southeast. 
The  drought  has  been  devastating  to 
crops  and  has  threatened  the  survival 
of  livestock.  Meteorologists  do  not  pre- 
dict any  relief  in  the  near  future. 

Mr.  President,  yesterday  I  traveled 
to  my  home  State  of  South  Carolina 
to  survey  the  effects  of  this  devasta- 
tion. It  was  worse  than  I  expected. 
This  is  the  worst  drought  in  the  South 
since  weather  recordkeeping  began 
over  100  years  ago.  Rainfall  in  South 
Carolina  is  more  than  15  inches  below 
normal  and  we  have  not  yet  entered 
the  normally  dry  month  of  August.  Al- 
ready, crop  damage  has  been  estimat- 
ed at  nearly  $700  million. 

The  lack  of  rain  has  been  compound- 
ed by  the  record  heat  which  has 
scorched  the  region.  Columbia,  SC, 
has  suffered  over  15  straight  days  of 
temperatures  in  excess  of  100  degrees. 
Thus  far,  39  deaths  in  the  Southeast 
have  been  attributed  to  the  heat.  Re- 
strictions on  water  use  have  been  im- 
posed in  many  areas. 

Mr.  President,  we  can  only  pray  for 
rain.  However,  we  can  and  must  exert 
every  possible  effort  to  assist  the 
farmers  of  the  region. 

Much  appreciated  assistance  has  al- 
ready arrived  from  fellow  farmers  in 
other  parts  of  the  country.  Farmers  in 
Illinois,  Indiana,  Iowa,  Missouri,  Okla- 
homa, Kansas,  and  other  States  are  in 
the  process  of  donating  hay  to  feed 
our  starving  cattle.  Those  Avho  are  ex- 
erting efforts  to  bring  this  feed  to 
South  Carolina  are  to  be  highly  com- 
mended. Offers  of  similar  assistance 
are  coming  in  from  other  parts  of  the 
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country.  In  another  week,  more  grain 
will  be  transported  by  rail  to  the 
South.  Later  today,  I  will  be  introduc- 
ing legislation  which  is  designated  to 
give  these  generous  farmers  equitable 
tax  treatment  as  a  result  of  their  char- 
ity. 

I  commend  Secretary  of  Agriculture 
Lyng  for  sending  a  team  of  experts  to 
the  region  to  view  this  disaster.  I 
toured  the  area  with  these  USDA  rep- 
resentatives yesterday.  The  Governor 
of  South  Carolina  will  soon  request 
disaster  assistance  from  the  U.S.  De- 
partment of  Agriculture,  and  I  have 
urged  the  Secretary  to  expedite  this 
process  and  get  assistance  to  the  farm- 
ers as  soon  as  humanly  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  17.  1986,  New  York 
Times  article  entitled  "Even  the  Pish 
Die  in  Streams  as  the  Dust-Dry  South 
Bakes"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  July  17,  1986] 
Even  the  Pish  Die  in  Streams  as  the  Dust- 
Dry  South  Bakes 
(By  Dudley  Clendinen) 

Atlanta,  July  16.— Por  a  week  and  a  half, 
it  has  been  so  hot  across  the  South  that 
chickens  in  their  sheds,  fish  in  their  ponds, 
cattle  in  their  fields,  ancient  oaks  in  their 
woods  and  people  in  their  homes  have  died 
of  heat. 

The  drought,  now  the  worst  in  the  re- 
gion's history  has  left  the  earth  so  dry  and 
hard  that  cemetery  crews  have  had  to  soak 
the  ground  with  increasingly  precious  water 
to  dig  a  grave. 

It  has  been  a  complex  phenomenon:  10 
days  of  record  heat,  on  top  of  four  months 
of  droughts,  on  top  of  a  farm  crisis  that  is 
now  almost  a  decade  old  in  the  South, 
dating  from  the  drought  of  1977. 

In  terms  of  major  crops,  it  has  most  hurt 
cotton,  peanuts,  soybeans,  com  and  pecans. 
If  steady  rains  do  not  come,  the  consumer 
may  notice  smaller  peaches  and  nuts  in  the 
markets  and  smaller  chickens  in  the  grocery 
cooler.  But  with  the  harvest  season  for  most 
crops  still  months  away,  rainfall  in  the  next 
week  or  so  could  yet  rescue  the  region  from 
much  of  the  misery  that  now  blankets  it. 

Prom  the  air,  the  red  clay  and  sandy  loam 
of  central  Georgia  stretch  away  in  fields  of 
hot  pinks  and  mustards  and  shimmering 
greens,  under  a  sky  whose  horizon  is  lost  in 
a  baking  haze. 

In  a  general  way,  Albany,  Ga.,  marks  the 
southern  boundary  of  the  devastating  hot 
and  dry  zone.  In  the  countryside  outside 
town.  Bob  Hayes,  who  farms  1,700  acres, 
climbed  from  his  tractor  seat  Tuesday  after- 
noon to  stand  in  the  shade  of  his  equipment 
shed.  "This  year,"  he  said.  "I  have  had  rain 
on  the  east  side  of  the  place,  but  on  this 
side,  practically  none."  His  watermelons  in 
one  field  grew  enough  to  take  to  market,  he 
said,  but  500  feet  down  the  road,  his  beans 
and  peas  burned  up. 

As  Mr.  Hayes  spoke,  clouds  began  to  mass 
behind  him,  and  an  hour  later,  a  storm 
front  blew  in  four  torrential  inches  of  rain 
and  winds  that  washed  powder-dry  earth  off 
the  fields. 

The  storms  drenched  Savannah,  to  the 
east,  and  Wilmington,  N.C.,  to  the  north, 
and  for  the  first  day  in  a  week,  no  record 


temperatures  were  set  across  the  Southeast. 
The  rains  brought  hope  to  some  areas. 
"They'll  help  in  the  short  term,"  said  Bill 
Barlow  of  the  National  Severe  Storms  Pore- 
cast  Center  in  Kansas  City,  Mo.  But  because 
the  rains  were  scattered,  he  said,  "it  is  not 
going  to  make  that  much  difference."  He 
predicted  that  the  respite  would  be  short, 
and  that  temperatures  would  rise  to  the 
lOO's  on  Thursday  or  Priday. 

12  HAVE  died  in  THE  REGION 

The  immediate  effect  of  the  heat  has  been 
staggering.  The  death  Tuesday  of  an  elderly 
Georgian  whose  body  temperature  had  risen 
to  112  degrees  brought  the  number  of 
human  fatalities  attributed  to  the  heat  to 
seven  in  this  state  and  a  total  of  12  in  the 
region.  In  Georgia  alone,  the  university  Ex- 
tension Service  said  today,  750,000  chickens 
died  in  a  week.  Small  farmers  bury  dead 
chickens,  but  the  big  growers  make  feed  out 
of  their  losses  to  feed  the  chickens  that 
remain. 

Pederal  Agriculture  Department  officials 
said  that  for  consumers,  the  greatest  imme- 
diate impact  of  the  drought  could  be  expect- 
ed in  broiler  chickens  and  turkeys.  The  area 
produces  39  percent  of  the  broilers  in  the 
United  States  and  about  20  percent  of  the 
turkeys.  No  other  shortages  appear  likely 
because  of  surpluses  on  hand. 

In  metropolitan  New  York,  Neil  Conklin 
of  the  Agriculture  Department  said,  the 
prices  of  vegetables  and  fruit  are  not  affect- 
ed because  most  are  grown  in  California  and 
Plorida  and  in  coastal  regions  of  North 
Carolina,  South  Carolina  and  Georgia, 
which  have  been  unaffected. 

SPIRIT  OF  THE  SOUTH  SAGS 

Por  the  farmers,  the  long-term  burden, 
hard  to  measure,  may  lie  on  the  spirit  of  the 
rural  South.  In  five  to  eight  years  in  Wash- 
ington County  in  northeast  Georgia,  said 
Chris  Irvin,  president  of  the  George  D. 
Warthen  Bank,  when  there  has  been 
enough  rain  for  good  crops,  the  crop  prices 
would  not  bring  a  profit.  Now.  he  said,  the 
value  of  farmland  has  declined,  the  majori- 
ty of  the  county's  farmers  have  a  negative 
net  worth,  and  they  have  no  crops  to  sell,  no 
market  for  their  farmland  and  none  for 
their  equipment. 

"Agriculture  is  dead  in  this  county, "  Mr. 
Irvin  sail.  "One  day  it  may  come  back,  but  it 
will  take  20  years." 

In  South  Carolina,  the  Department  of  Ag- 
riculture said  that  the  heat  and  drought 
had  devastated  the  major  oat,  wheat  and 
com  crops.  Tobacco,  normally  the  state's 
most  important  crop,  thus  far  seems  unaf- 
fected, but  Gov.  Richard  W.  Riley  has  indi- 
cated that  he  will  seek  a  Pederal  declaration 
certifying  parts  of  the  state  as  disaster 
areas.  Because  pasture  across  South  Caroli- 
na has  either  failed  to  grow  or  been  bumed, 
state  agriculture  officials  were  trying  to  find 
some  way  to  ship  hay  from  the  Middle  West 
for  the  cattle. 

"TAKES  UP  A  LOT  OP  SPACE" 

"The  freight  is  going  to  be  the  worst  part 
about  it. "  said  Marshall  Poster,  executive 
assistant  to  the  South  Carolina  Commis- 
sioner of  Agriculture.  "Hay  is  light,  but  it 
takes  up  a  lot  of  space. " 

Herds  in  Georgia  and  other  states  were 
under  similar  stress.  "What  we've  found  is 
that  a  large  number  of  our  farmers  are 
without  water,"  said  Tommy  Irvin,  the 
Georgia  Commissioner  of  Agriculture. 
"Their  ponds  have  been  exhausted  and 
their  streams  have  dried  up.  And  they  have 
no  feed  for  their  cattle."  His  department 


has  been  advising  beef  cattle  farmers  to  sell 
their  herds.  Mr.  Irvin  said. 

Because  the  Middle  West  has  grass,  there 
is  a  market,  he  said,  but  the  livestock  auc- 
tions have  been  so  jammed  that  hundreds  of 
cattle  have  been  turned  away  at  each  site, 
and  in  the  stress  of  being  herded  and  loaded 
In  the  heat  and  drought,  he  said,  some  have 
died. 

Like  South  Carolina.  Georgia  is  also  ex- 
ploring the  possibility  of  importing  hay. 
And  while  these  two  states  seem  the  most 
severely  affected,  Mr.  Irvin  the  incoming 
president  of  the  National  Association  of 
State  Departments  of  Agriculture,  said  his 
surveys  indicated  that  the  belt  of  heat  and 
drought  damage  spread  through  Alabama. 
North  Carolina,  eastern  Tennessee  and  Vir- 
ginia as  well. 

FISH  DIE  IN  HATCHERIES 

In  Tennessee,  low  water  in  lakes  is  produc- 
ing a  bloom  of  algae  and  weeds  that  officials 
fear  could  taint  water  supplies.  And  in  some 
states,  the  effects  have  reached  underwater, 
killing  fish  in  streams  and  fish  hatcheries. 
"Fish  are  swimming  upstream  to  find  cooler 
water."  said  Mike  Jennings,  chief  of  fisher- 
ies for  the  Georgia  Department  of  Natural 
Resources,  but  in  small  streams  here  and 
there,  they  are  dying. 

It  is  becoming  hard  to  keep  the  fish  alive 
in  the  state  hatchery  in  Lake  Burton,  he 
said,  and  "if  the  drought  continues  to 
worsen,  our  hatcheries  will  be  in  trouble  for 
future  generations." 

Even  disaster  planning  has  worked  against 
the  fish,  he  said.  PermlU  are  issued  by  the 
department  to  allow  a  certain  amount  of 
waste  water  to  enter  streams  and  rivers,  and 
the  amount  is  based  on  calculations  of  what 
the  least  natural  flow  of  rainwater  could  be. 
But  the  drought,  the  worst  in  a  century,  has 
so  reduced  the  flow  of  rainwater  that  there 
is  not  enough  now  to  dilute  the  effluijnts. 
Mr.  Jennings  said,  and  in  spotty  fashion, 
the  polluted  water  is  increasing  the  fish  kill. 

The  drought  began  seriously  four  months 
ago,  in  the  planting  season.  Now,  across  the 
rural  South,  it  is  time  for  the  cotton  to  fruit 
up,  or  form  bolls,  time  for  the  com  to  be 
silking  and  tasseling,  time  for  the  peanut 
plants  to  be  pegging,  making  the  little  nubs 
just  under  the  soil  that  will  grow  to  be  pea- 
nuts good  for  the  market.  And  It  is  getting 
to  to  be  time  for  the  nuts  on  the  pecan  trees 
to  "harden  up,"  to  form  their  final  shell, 
beyond  which  they  can  no  longer  grow. 

It  is  a  critical  time  in  crop  maturity,  said 
Clayton  McDuffie.  spokesman  for  the  Ala- 
bama Agricultural  Statistical  Service.  "If  we 
had  a  normal  rainfall  with  this  excessive 
heat,  it  would  be  a  problem, "  he  said.  But 
now,  after  the  drought,  it  is  awful. " 

In  South  Carolina,  for  instance,  only  23 
percent  of  the  cotton  crop  and  only  25  per- 
cent of  the  soybean  crop  is  now  rated 
"good,"  according  to  the  State  Agricultural 
Statistical  Service.  Around  Albany.  Ga.,  in 
Dougherty  County,  the  heart  of  the  pecan 
belt,  the  nuts  have  been  hardening  prema- 
turely and  dropping  off. 

Century-old  oak  trees  and  even  hickory 
trees  around  Albany  are  dying,  and  all  last 
week,  the  635  acres  of  pecan  trees  that  S.V. 
Reaves  manages  there  rained  nuts  on  the 
ground.  "They've  about  finally  quit  now," 
Mr.  Reaves  said,  after  a  tour  of  his  groves 
through  slashes  of  cool  shade  and  hot  sun 
that  felt  to  him  like  a  radiator.  "But  there's 
not  many  left. '^_ 
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FASTEN.  Mr.  President.  I  rise 
honor  the  memory  of  Senator 
He  was  a  friend,  he  was  a 
and  he  was  a  role  model  for 
le  will  truly  be  missed, 
and  I  were  both  Members  of 
of  1980.  We  came  here  to  the 
together  as   freshman.   I   re- 
well  those  heady  first  days, 
great  hopes  we  both  had  for 
this  country  around,  and  for 
a  difference  here, 
certainly  met  those  goals— he 
real  difference.  He  was  a  true 
and   a   real   conservative 
His   thoughtful   approach   to 
issues  of  the  day  was  always 
And    he   offered   a   well-rea- 
academic    dimension    that    is 
ing  in  Senate  floor  debate, 
also  a  role  model  for  many. 
courage  he  demonstrat- 
by  making  it  through  each 
Senate  session  was  an  inspira- 
he   never   complained— he 
simply  thankful  for  the  op- 
to  be  here  in  the  Senate  and 
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FOR  SENATOR  JOHN  P. 
EAST 


NOMINATION  OF  DANIEL  A. 
MANION 

Mr.  1 IITCHELL.  Mr.  President,  the 
Senate  will  today  vote  on  a  procedural 
motion  on  the  nomination  of  Daniel  A. 
Manioi  to  the  Seventh  Circuit  Court 
of  App*  als  which  could  have  the  effect 
of  conferring  a  lifetime  judicial  ap- 
to  the  second  highest  court 
:  Nation. 

s  a  bad  precedent,  not  only  be- 
close  division  in  the  Senate 
there  are  strong  and  substan- 
doiibts  about  the  nominee,  but  be- 
use  of  a  procedural  vote  in 
pa^icular  instance  clouds  the  con- 
process, 
earlier  vote,  this  nomination 
confirmed  because  three  Members 
withheld  their  votes  In  order 
with   absent   Senators.    Had 
i  tresent  simply  voted,  as  is  the 
course,  the  nomination  would 
IJeen  rejected,  notwithstanding 
of  the  Vice  President  in 
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norma: 
have 
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The  Senate  is  closely  divided  on  this 
nominition.     Indeed,    had    the    full 
been  present  and  voting,  we 
lave  seen  a  nominee  to  the  Sev- 
Appellate  Court  approved  by  the 
margin   of   a   tie-breaking 
Presidential  vote. 

on  a  largely  party  line  proce- 

Mote,  the  outcome  of  that  earlier 

to   be  perpetuated,   notwith- 

the  fact  that  the  Manion  sup- 
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porters  did  not  have  a  majority,  and 
notwithstanding  the  fact  that  the  op- 
ponents did  not  have  an  absolute  ma- 
jority of  51  Senators. 

By  any  standard,  this  is  an  extreme- 
ly thin  basis  on  which  to  rest  a  life- 
time judicial  nomination. 

Judges  should  be  nominated  and 
their  nominations  should  be  confirmed 
when  the  individuals  involved  are 
qualified.  That  is  what  I  believe.  I  do 
not  believe  that  qualified  individuals 
should  be  rejected  because  of  political 
or  ideological  differences  and  neither 
does  the  majority  of  the  Senate. 

In  the  last  5  years,  almost  270  of  the 
President's  nominees  to  the  Federal 
judiciary  have  been  approved  by  the 
Senate.  Many  of  them  were  as  politi- 
cally conservative  as  Mr.  Manion  Is 
said  to  be. 

Nonetheless,  all  of  these  individuals 
were  confirmed  because  they  were 
qualified  for  the  positions  to  which 
they  were  nominated.  Nominees  with 
well-articulated  conservative  philoso- 
phies have  been  nominated  and  con- 
firmed by  this  Senate  unanimously. 

The  problems  with  Mr.  Manion  do 
not  concern  his  philosophy.  They  con- 
cern his  qualifications. 

For,  despite  what  was  said  earlier  in 
the  debate,  we  are  not  voting  on  the 
future  of  a  44-year-old  individual.  We 
are  voting  on  the  future  operation  of 
the  second  highest  tribunal  in  the 
land.  Our  constitutional  responsibility 
to  the  integrity  of  that  institution 
should  take  precedence  over  any  indi- 
vidual's personal  interest  in  obtaining 
a  seat  on  the  Federal  bench. 

For  a  nation  under  law,  it  is  essential 
that  the  legitimacy  of  our  courts  be 
beyond  debate.  That  is  especially  true 
of  the  appellate  courts,  which  are  the 
final  courts  of  appeal  for  the  over- 
whelming majority  of  cases  that  come 
before  them. 

In  1985,  over  31,000  cases  were  decid- 
ed by  the  circuit  courts.  The  Seventh 
Circuit  alone  ruled  on  2,259  cases.  The 
Supreme  Court  rules  on  between  100 
and  150  cases  each  term.  For  all  but 
the  most  minute  proportion  of  defend- 
ants and  plaintiffs,  the  circuit  courts 
are  the  final  courts  of  appeal. 

So  the  responsibilities  of  circuit 
court  judges  are  no  less  grave  than  of 
Supreme  Court  Justices.  They  are  the 
final  arbiters  of  law  for  the  majority 
of  controversies  at  law  in  our  Nation. 

The  confirmation  of  those  who  sit 
on  the  circuit  should  not.  therefore, 
rest  on  procedural  motions. 

Supporters  of  the  nominee  claim  op- 
position to  his  nomination  is  ideologi- 
cal. But  that  is  not  the  case.  Opposi- 
tion to  this  nominee  stems  primarily 
from  the  lack  of  qualifications  he 
brings  to  the  position. 

I  oppose  the  nomination  on  the 
grounds  that  Mr.  Manion  lacks  the 
minimal  qualifications  necessary  to  sit 
on  the  Federal  appellate  bench. 


On  the  face  of  it.  Mr.  Manion's  legal 
experience  simply  does  not  qualify 
him  for  a  seat  on  the  appeals  court. 

The  question  of  basic  competency 
has  arisen  because  of  the  quality  of 
Mr.  Manion's  legal  work.  Mr.  Manion 
submitted  his  five  best  briefs  at  the 
committee's  request,  in  order  to  pro- 
vide some  written  record  against 
which  his  nomination  could  be  judged. 

These  are  the  work  product  submit- 
ted to  the  court  in  support  of  various 
clients.  It  has  been  claimed  that  mis- 
spellings and  syntactical  errors  and 
confused  organization  in  these  briefs 
reflect  the  fact  that  Mr.  Manion's  is  a 
smalltown  legal  firm  and  cannot 
employ  "armies  of  proofreaders,"  as 
the  Wall  Street  Journal  editorialized. 

I  have  had  some  personal  experience 
in  a  relatively  smalltown  law  firm 
myself,  so  I  find  the  Journal's  argu- 
ment ridiculous  and  unpersuasive. 

Similarly,  the  claim  that  the  small- 
ness  of  his  firm  or  the  city  in  which  it 
is  located  is  a  cause  of  opposition  to 
his  nomination  is  one  I  find  somewhat 
difficult  to  accept  for  the  obvious 
reason. 

It  is  demeaning  to  the  Senate  to 
have  such  arguments  serioxxsly  ad- 
vanced. The  confirmation  of  Mr. 
Manion  or  any  other  judicial  nominee 
does  not  and  never  has  rested  on 
flimsy  issues  of  this  nature. 

The  question  of  Mr.  Manion's  basic 
competence  has  been  raised,  not  be- 
cause the  Senate  is  grading  nominees, 
but  because  this  nominee  presents  no 
record  on  which  a  reasoned  judgment 
can  be  made. 

Mr.  Manion's  competence  for  the 
practice  of  law  is  not  in  question.  But 
on  the  evidence  of  his  submitted  work, 
he  is  not  competent  to  sit  on  the  ap- 
peals court. 

Mr.  Manion  has  been  cocounsel  or 
assisted  in  the  defense  of  a  dozen  cases 
in  Federal  district  court.  He  has  been 
involved  in  some  capacity  in  20  such 
cases.  None  of  them  have  been  appel- 
late court  cases.  Mr.  Manion  himself 
acknowledged  that  his  direct  litigation 
experience  was  confined  to  the  earlier 
years  of  his  private  practice,  and  the 
bulk  of  it  occurred  in  State  courts  on 
matters  of  personal  injury,  commercial 
cases,  and  land  condemnation  matters. 

In  listing  his  10  most  significant 
cases,  Mr.  Manion  listed  2  land  con- 
demnation cases  involving  a  dispute 
over  the  value  of  damage  done  by  the 
erection  of  a  fence,  the  defense  of  a 
claim  of  a  driver's  liability  for  cargo 
damage  caused  by  a  dip  in  the  road,  an 
auto  collision  case  and  a  suit  against 
an  auto  repair  shop  which  allegedly 
impaired  the  performance  of  his  cli- 
ent's automobile. 

Many  lawyers  throughout  the  coun- 
try have  respectable  and  thriving  prac- 
tices of  this  kind,  but  that  does  not 
qualify  them  to  sit  on  the  appellate 
court. 
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Mr.  Manion's  experience  alone,  in 
my  judgment,  fails  to  qualify  him  for 
this  nomination. 

Mr.  Manion  is  being  judged  by  his 
work,  because  the  Judiciary  Commit- 
tee and  the  Senate  have  nothing  else 
on  which  to  judge  Mr.  Manion's  fit- 
ness for  the  appeals  court.  He  has  pub- 
lished no  legal  articles,  taken  part  in 
no  significant  litigation,  written  no 
texts  for  the  400  or  500  speeches  he 
says  he  has  delivered. 

As  a  practical  matter,  we  are  being 
asked  to  confirm  an  individual  to  the 
second  highest  judicial  post  in  the 
land  on  the  basis  of  a  13 -year  law  prac- 
tice limited  largely  to  questions  of 
State  law  and  the  hearing  record, 
which  consists  of  verbal  assurances  by 
the  nominee  of  his  fitness  to  serve. 

That  is  simply  an  insufficient  basis 
for  lifetime  appointment  to  the  second 
highest  court  in  the  land. 

The  Senate  has  approved  205  district 
court  nominees  and  59  appellate  court 
nominees  submitted  by  F»resident 
Reagan.  I  have  .opposed  three  of  these 
nominees,  and  none  of  them  on  the 
broad  grounds  of  "ideology"  or  "parti- 
sanship." 

I  recognize  that  every  President  will 
nominate  individuals  with  a  compati- 
ble judicial  philosophy.  So  I  have  sup- 
ported the  vast  majority  of  this  Presi- 
dent's nominees  to  the  courts  and  I  am 
prepared  to  continue  to  support  nomi- 
nees whose  qualifications,  experience, 
and  judicial  temperament  fit  them  for 
lifetime  appointment  to  the  judiciary. 

But  I  am  unwilling  to  support  any 
nominee,  of  whatever  ideological  per- 
suasion, whose  basic  experience  is  so 
limited,  whose  abilities  are  so  margin- 
al, and  whose  own  actions  have  raised 
serious  questions  about  his  tempera- 
ment. 

The  premise  that  a  nominee  is  enti- 
tled to  a  seat  on  the  court  by  virtue  of 
his  integrity  is  not  one  I  share. 

Nomination  to  a  position  does  not 
constitute  entitlement  to  that  posi- 
tion. The  only  entitlements  our  system 
permits  are  the  entitlements  of  the 
ballot.  Only  the  public,  through  its 
vote,  entitles  anyone  to  any  official 
role  in  our  Nation.  All  other  functions 
are  either  disposed  at  the  pleasure  of 
an  elected  official  or  on  pain  of  good 
behavior  through  the  impeachment 
process. 

So  Mr.  Manion's  nomination  does 
not  entitle  him  to  take  a  seat  on  the 
Federal  bench.  It  entitles  him  to  a  fair 
hearing  and  a  fair  debate  by  the 
Senate  on  his  record  and  his  qualifica- 
tions. 

No  President  is  entitled  to  have 
"his"  judgeship  nominees  confirmed 
for  the  simple  reason  that  under  our 
system,  no  President  has  any  judges. 
Judges  form  a  third  and  completely  in- 
dependent branch  of  our  Government. 
They  do  not  serve  at  the  President's 
pleasure  and  they  do  not  constitute  an 


auxiliary  arm  of  the  Justice  Depart- 
ment. 

The  premise  that  the  fact  of  nomi- 
nation entitles  the  President  to  his 
choice  and  the  nominee  to  his  seat  is 
fundamentally  at  odds  with  the  most 
basic  premise  on  which  our  Govern- 
ment operates. 

The  confirmation  of  judicial  nomi- 
nees is  unlike  the  confirmation  of  Cab- 
inet members,  Ambassadors,  or  any 
other  executive  branch  nominee  for 
two  reasons. 

First,  the  judiciary  is  the  third  of 
our  three  separate  arms  of  Govern- 
ment. It  is  not  an  arm  of  the  executive 
branch.  Nor  is  it  subordinate  to  the 
executive  branch.  Judges  do  not  serve 
at  the  President's  pleasure.  They  do 
not  function  to  fulfill  his  policy  goals. 

Judges  hold  the  unique  position  in 
our  system  of  Government  of  inter- 
preting the  law.  And  in  our  Nation 
both  legislators  and  Chief  Executives 
are  bound  to  conform  to  law. 

That  fact  underlies  the  second 
unique  aspect  of  judicial  nominations, 
which  is  that  they  are  lifetime  ap- 
pointments. 

The  Founders  determined  that  only 
lifetime  appointment  could  sufficient- 
ly insulate  the  judiciary  from  political 
pressures.  They  determined  that  only 
a  completely  independent  judiciary 
could  function  without  looking  appre- 
hensively either  to  Congress  or  the 
President  whenever  an  unpopular 
freedom  had  to  be  preserved  or  an  un- 
popular person's  rights  had  to  be  pro- 
tected. 

Popular  liberties  and  traditions  do 
not  need  the  protection  of  the  judici- 
ary or  the  Constitution.  Their  popu- 
larity preserves  them. 

It  is  the  minority  position  and  the 
less  popular  view  which  needs  protec- 
tion. If  a  temporarily  unpopular  free- 
dom is  curtailed  by  majority  vote,  no 
freedom  is  entirely  secure  from  a  dif- 
ferent majority  at  some  future  time.  If 
a  temporarily  unpopular  dissent  is  sti- 
fled, nothing  protects  a  future  dissent- 
er against  a  change  of  heart  in  the 
future. 

Our  judiciary  is  insulated  from  pop- 
ular demands  and  popular  passions  be- 
cause without  that  insulation,  it  would 
be  no  more  than  a  third  political 
branch  of  Government. 

The  function  of  the  Senate  is  to 
ensure  that  the  men  and  women  who 
are  confirmed  to  these  lifetime  posi- 
tions of  enormous  and  far-reaching  in- 
fluence have  both  the  temperament 
and  the  basic  abilities  to  discharge  the 
duties  of  the  judiciary. 

But  in  this  instance,  the  Senate  is 
being  asked  to  accept  the  premise  that 
a  nominee  whose  experience  in  the  law 
is  limited,  whose  record  shows  no  evi- 
dence of  legal  scholarship  should  be 
approved  on  the  basis  of  assurances 
that  he  will  learn  the  business  of  the 
appeals  court. 


Mr.  Manion  simply  lacks  an  ade- 
quate background  for  an  appointment 
of  this  importance. 


NOMINATION  OF  DANIEL 
MANION 

Mr.  LAXALT.  Mr.  President.  I  am 
here  to  speak  in  support  of  the  nomi- 
nation of  Dan  Manion  to  the  U.S. 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit. 

Mr.  Manion  is  an  attorney  of  broad 
experience  both  in  public  service  and 
in  private  practice.  He  has  served  as 
the  director  of  industrial  development 
for  the  Indiana  Department  of  Com- 
merce and  as  a  deputy  attorney  gener- 
al for  the  State  of  Indiana.  In  1978  he 
was  elected  to  the  Indiana  State 
Senate,  where  he  was  a  member  of  the 
Judiciary  Committee  and.  2  years 
later,  the  chairman  of  the  Energy  and 
Environment  Committee. 

As  an  attorney,  he  practiced  both 
criminal  and  civil  law  in  the  Indiana 
attorney  general's  office.  Presently,  as 
a  partner  in  a  South  Bend,  IN,  law 
firm,  he  specializes  in  civil  cases. 

Dan  Manion  is  an  excellent  attor- 
ney. He  is  a  successful  attorney.  And, 
in  the  words  of  my  colleague  from 
Delaware,  he  is  "a  decent  and  honora- 
ble man." 

Dan  Manion  is  also  a  conservative 
Republican,  a  strong  supporter  of 
President  Reagan,  and  therein  lies  his 
problem.  What  we  have  been  witness- 
ing these  past  few  weeks  is  an  attempt 
by  some  to  block  his  nomination  with- 
out telling  us  the  real  reason,  the  po- 
litical reason,  for  doing  so. 

One  gets  the  impression  that  the  po- 
litical opponents  of  Dan  Manion  have 
been  casting  about,  fishing  for  an  ac- 
ceptable, nonpolitical  reason  on  which 
to  hang  their  opposition.  Their  unwill- 
ingness to  frame  their  su-gument  in  po- 
litical terms  is  understandable,  be- 
cause they  know  that  the  overwhelm- 
ing majority  of  Americans  support 
President  Reagan's  assessment  of  the 
Federal  judiciary  and  support  the  ex- 
cellent nominees  that  the  President 
has  been  sending  to  the  Senate 
throughout  the  past  5  years. 

If  we  review  the  statements  of  oppo- 
sition to  Dan  Manion  over  the  past 
few  weeks,  the  shift  in  rationale  is 
quite  clear. 

In  the  hearing  on  April  30,  the  prin- 
cipal target  of  the  Democratic  oppo- 
nents was  Mr.  Manion's  statements  on 
various  points  of  constitutional  law. 
These  statements.  I  might  add,  were 
taken  exclusively  from  the  transcripts 
of  radio  and  television  shows  on  which 
he  appeared  as  a  young  man  with  his 
father,  the  late  Clarence  Manion,  dean 
of  the  Notre  Dame  Law  School.  On 
those  programs,  Dan's  usual  role  was 
to  interview  his  father  and  other 
guests,  asking  them  prearranged  lead- 
ing questions  or  participating  in  script- 
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ed  diklogs.  Yet.  these  scripts  are  por- 
traye  1  by  Dan's  political  opponents  as 
the  cefinitive  statements  of  his  legal 
philo  »phy. 
In  I  attacking  his  statements,  the  op- 
nts  seemed  to  be  relying  on  the 
( hat  Supreme  Court  decisions  are 
ejuivalent  of  the  Constitution  as 
sjipreme  law  of  the  land.  Implicit 
idea  is  the  notion  that  the  Su- 
Court  can  do  no  wrong.  Once 
CJDurt's  decisions  on  constitutional 
ons  are  accorded  the  same  digni- 
the  Constitution  itself,  the  Con- 
can  no  longer  be  used  as  the 
of  evaluating  the  Court.  If 
rules  a  statute  or  a  practice 
then,  according  to 
/iew,  that  is  the  end  of  the 
:  the  Constitution  has  spoken, 
we  know  that  this  simplistic 
!  not  correct.  The  Court  often 
its  mind.  It  overrules  old  deci- 
and,  on  occasion,  has  character- 
old  rulings  as  unconstitutional, 
our  frame  of  government  the 
is  indeed  the  supreme  expositer 
Constitution  and  of  all  Federal 
but  the  Constitution  itself 
the  Court  as  it  binds  all  three 
of  the  Federal  Government, 
governments,  and  the  Ameri- 
p^ple.  We  are  a  nation  under  law. 
supreme  law  permits  each  of 
it  obligates  us— to  evaluate 
(fovemment  and  our  courts  ac- 
.  Dan  Manion  understands 
uid  he  made  his  understanding 
1  it  his  hearing. 

Mr.   Manion's  opponents 
that  their  first  strategy  was 
g*ing  to  do  the  job.  because  their 
Colleague  letter  of  May  5  re- 
to  l)oth  his  lack  of  qualifica- 
is  well  as  his  views  on  the  Con- 
as  reasons  to  oppose  his  nom- 
The  discussion  at  the  Judici- 
C  ommittee  meeting  a  few  days 
ocused  principally  upon  his  al- 
lack  of  qualifications  to  be  a 
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the  critics  pointed  to  the  gram- 

"  and  typographical  errors  that 

"  in  briefs  that  Dan  submitted 

minority  members  of  the  com- 

These  briefs  had  been  given  to 

of  a  liberal  Chicago  lawyers' 

for  comment.  The  evalua- 

not  identified. 

critiques   focused   upon   mis- 
words  and  allegedly  poor  writ- 
e.  The  critiques  did  not  dwell 
I  believe,  did  they  even  men- 
;he  fact  that  Dan  won  three  out 
of  the  cases  that  had  been  de- 
in  reliance  on  those  briefs.  Un- 
Manion's  opponents  dis- 
neither  the  critiques  nor  the 
to   the   rest  of  the   Judiciary 
members  before  the  meet- 
May  8. 

_  to  the  transcript  of  the 
[tearing,  one  or  more  of  the  cri- 
was  apparently  available  by 
JO.  One  Democratic  member  of 


Aca  rding 


the  committee  referred  to  them  at 
that  time,  but  he  did  not  question  Dan 
about  them  at  the  hearing. 

Yet  at  the  May  8  meeting,  these 
anonymous  critiques  were  heavily 
relied  upon  to  make  the  new  case 
against  Dan  Manion— that  Dan  lacked 
the  qualifications  to  be  a  Federal 
judge.  Never  mind  that  the  American 
Bar  Association  found  him  qualified— 
the  opponents  argued  that  the  ABA 
should  have  found  him  more  qualified. 
Never  mind  that  the  Chicago  Council 
of  Lawyers  conceded  that  Manion's 
fellow  lawyers  found  him  a  competent 
and  even  outstanding  lawyer— the 
council  felt  that  he  should  be  more 
competent. 

I  frankly  suspect  that  few.  if  any. 
lawyers  in  the  United  States  would  be 
able  to  meet  the  qualifications  being 
demanded  of  Dan  Manion  today.  I  sus- 
pect, too.  that  if  the  opposition  were 
not  resting  upon  this  specious  ground. 
Dan's  opponents  would  have  found  an- 
other basis  to  oppose  him.  I  do  not 
condemn  political  opposition  to  judi- 
cial nominees,  but  let's  be  honest 
about  it  and  call  it  what  it  is. 

In  my  opinion  Daniel  Manion  is  an 
excellent  nominee.  He  will  make  an 
excellent  appellate  judge.  I  whole- 
heartedly support  his  nomination,  and 
I  urge  my  Senate  colleagues  to  do  the 
same. 

NOMINATION  OF  DANIEL  MANION  TO  THE 
SEVENTH  CIRCUIT  COORT  OF  APPEALS 

Mr.  BINGAMAN.  Mr.  President.  I 
oppose  the  nomination  of  Daniel  A. 
Manion  to  be  the  Seventh  Circuit 
Court  of  Appeals  and  favor  the  motion 
to  reconsider  the  nomination. 

During  the  past  few  week  I  have  lis- 
tened with  great  interest  to  the  debate 
on  the  qualifications  of  the  President's 
nominee.  I  have  concluded  that  the 
central  issue  is  the  lack  of  Mr.  Man- 
ion's legal  qualification  to  be  a  Federal 
appellate  court  judge,  and  not  his  po- 
litical ideology.  The  position  of  a  Fed- 
eral appeals  judge  is  a  lifelong  ap- 
pointment, therefore  the  Senate's  re- 
sponsibility must  not  he  taken  lightly. 

I  fully  recognize  the  great  latitude 
owed  the  President  to  appoint  men 
and  women  of  his  choice.  But  our 
system  also  provices  a  check  on  that 
appointment  power  by  requiring  the 
Senate  to  confirm  or  not  confirm.  I  be- 
lieve we  shirk  our  responsibility  in  this 
body  if  we  do  not  exercise  independent 
judgment  based  upon  review  of  the 
case.  Personally.  I  have  reservations 
about  Mr.  Manion's  suitability. 

The  facts  as  presented  portray  a 
gentleman  whose  legal  experience  con- 
sists primarily  of  representing  clients 
in  small  personal  and  commercial 
claims  in  State  court.  Any  Federal  ex- 
perience was  limited  to  a  handful  of 
diversity  jurisdiction  cases  involving 
issues  of  State  law.  Certainly  one 
should  not  be  rejected  solely  on  the 
basis  of  their  legal  practice.  But  when 
I  weigh  his  almost  nonexistent  Federal 


practice  with  his  legal  competence  I 
cannot  conclude  otherwise  than  the 
Senate  must  withhold  its  consent. 

My  distinguished  colleague  from  the 
State  of  Missouri.  Mr.  Eagleton.  spoke 
eloquently  and  at  length  recently,  on 
this  nomination,  addressing  the  com- 
petency issue  in  detail.  What  caught 
my  attention  was  my  colleague's  re- 
marks about  the  quality  of  the  briefs 
submitted  to  the  Senate  Judiciary 
Committee  by  Mr.  Manion.  Mr.  Eagle- 
ton  stated,  "A  legal  brief  reflects  how 
a  lawyer  thinks.  It  reflects  how  he 
analyzes.  It  reflects  how  he  approach- 
es the  law.  It  reflects  how  he  fits  the 
facts  with  the  law.  It  reflects  how  he 
reasons.  It  reflects  how  he  writes."  My 
colleague  then  described  the  responses 
he  received  from  imminent  legal  schol- 
ars and  practitioners  on  the  quality  of 
those  briefs.  Not  one  of  those  individ- 
uals, including  among  others,  Cyrus 
Vance,  Lawrence  Tribe.  Archibold 
Cox.  and  Irwin  Griswold.  found  that 
Mr.  Manion  possessed  the  legal  schol- 
arship and  analytical  reasoning  to  be  a 
Federal  appellate  court  judge. 

Mr.  President.  I  could  continue  re- 
viewing what  the  record  bears  out  on 
this  nomination,  but  I  will  not.  I 
strongly  believe  we  can  do  better  and  I 
must  vote  against  this  confirmation. 


D  1200 

CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that  suggestion? 

Mr.  President,  what  is  the  order? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
proceed  to  executive  session. 


NOMINATION  OF  DANIEL  A. 
MANION,  OP  INDIANA.  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
SEVENTH  CIRCUIT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  to  recon- 
sider the  vote  by  which  the  Senate  ad- 
vised and  consented  to  the  nomination 
of  Daniel  A.  Manion.  of  Indiana,  to  be 
U.S.  circuit  judge  for  the  seventh  cir- 
cuit. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  do  I  still 
have  the  floor? 

The  PRESIDING  OFFICER.  The 
time  is  equally  divided  between  the 
majority  leader  and  the  minority 
leader  or  their  designees. 

The  minority  leader  is  recognized. 
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Mr.  BYRD.  Mr.  President,  that  was 
my  purpose  only.  I  will  designate  Mr. 
BiDEN  to  control  50  minutes  of  the 
time  on  this  side,  and  I  will  retain  con- 
trol over  the  last  10  minutes. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1250 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TIME  LIMITATION  AGRfXMENT 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  all  time 
between  now  and  1:30  be  under  the 
control  of  Senator  Biden  or  his  desig- 
nee. 

I  further  ask  unanimous  consent 
that  the  time  between  1:30  and  2  be 
under  the  same  terms  as  previously  or- 
dered, with  the  proponents  having  the 
last  10  minutes,  and  that  the  Demo- 
cratic leader  have  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

If  the  distinguished  acting  Republi- 
can leader  would  wish  the  proponents 
to  have  the  last  15  minutes,  it  is  OK 
with  me.  That  would  only  mean  that 
the  first  15  minutes  of  that  last  half 
hour  would  be  controlled  by  Senator 
Biden  with  the  condition  that  I  would 
have  the  10  final  minutes  of  that  15 
minutes. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  Mr.  President,  if  we  would 
allow  the  opportunity  for  there  to  be  1 
minute  within  that  time  to  respond  to 
something  that  may  or  may  not  come 
up.  if  that  is  possible. 

There  will  be  15  and  15— the  Senator 
says  10. 

Mr.  THURMOND.  We  will  have  the 
last  10  minutes. 

Mr.  BYRD.  Twenty  and  ten  with  my 
having  the  last  10  of  our  20. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
time  is  now  under  the  control  of  the 
Senator  from  Delaware.  Without  ob- 
jection, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded" to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 


Here  we  are  again,  Mr.  President, 
back  on  the  Manion  nomination.  I 
have  been  in  the  U.S.  Senate  for  about 
14  years  now  and  I  suspect  this  has 
not  only  been  one  of  the  most  contro- 
versial nominees,  but  the  process  by 
which  we  are  ultimately  arriving  at 
the  disposition  of  his  nomination  has 
been  one  of  the  most  confusing  and  it 
is  one  of  the  nominations  that  has 
caused,  I  suspect,  the  greatest  concern 
and  some  recrimination.  I  would  like 
to  take  a  few  minutes  not  to  speak  of 
how  we  got  to  this  point,  not  to  spend 
any  time  arguing  about  whether  or 
not  Senators  who  were  voted  in  their 
absence  one  way  or  another  in  fact,  in- 
tended to  vote  that  way.  I  thought 
about  it  when  I  got  home  after  that 
last  time  we  voted  and  I  thought.  I 
wonder  what  the  public  must  think. 
Not  only  are  we  debating  the  future  of 
the  judiciary,  the  second  most  impor- 
tant part  of  that  judiciary,  the  circuit 
court  of  appeals,  but  we  are  doing  it 
with  the  American  public  listening  to 
us  use  the  language  and  parlance  of 
the  Senate.  I  got  home  and  I  was 
stunned  by  one  of  my  family  members, 
not  my  immediate  family,  but  my  ex- 
tended family,  saying  to  me,  "What 
did  you  mean  when  you  turned  to  Sen- 
ator Dole  and  said,  "Well.  I  will  give 
you  two  pair?"  I  mean  it  must  have 
sounded  to  some  people  listening  like 
we  were  playing  poker  or  some  card 
game,  rather  than  the  very  serious 
business  which  we  are  about. 

I  want  to  make  it  clear  that  this  is 
very  serious  business  that  we  are  talk- 
ing about.  We  are  talking  about  the  in- 
dependence and  the  caliber  of  the 
third  coequal  branch  of  the  Federal 
Goverrmient.  We  have  found  ourselves 
in  a  position  here  on  the  floor,  those 
of  us  who  have  the  responsibility,  as  I 
do  and  Senator  Thurmond  and  others, 
because  of  our  role  in  the  Judiciary 
Committee,  we  have  found  ourselves 
succumbing  to  a  very  nice  sounding 
formula  for  how  the  Senate  should  re- 
spond to  F>residential  suggestions  as  to 
who  should  be  on  the  Federal  bench. 
There  is  this  notion  afoot  that  the 
Senate's  obligation  is  to  ratify  the 
choices  of  the  President  of  the  United 
States,  whomever  he  or  she  is,  because 
obviously,  as  the  argument  goes,  it  is 
the  President's  right  to  determine  who 
will  be  on  the  bench. 
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I  would  like  to  suggest  to  my  col- 
leagues that  that  notion  is  erroneous. 
It  is  erroneous  from  a  constitutional 
standpoint.  It  is  erroneous  from  a 
commonsense  standpoint. 

Let  me  suggest  to  my  colleagues  and 
anyone  who  may  be  listening  that  I 
cannot  say  to  any  of  my  constituents 
or  any  of  my  colleagues  that  the 
choice  of  the  membership  of  the  U.S. 
Senate  or  the  U.S.  House  of  Repre- 
sentatives should  be  one  that  was  basi- 
cally automatic,  or  that  the  burden,  so 


the  second-party  argument  goes, 
should  be  on  the  Senate  to  prove  that 
the  nominee  is  not  qualified.  I  cannot 
come  forward  and  say  to  my  constitu- 
ents, "I  have  just  aimounced  for  the 
U.S.  Senate  and  the  burden  is  on  you, 
my  constituents,  to  prove  that  I 
should  not  be  a  U.S.  Senator."  The 
burden  is  on  me  to  go  to  my  constitu- 
ents and  say,  "I  wish  to  be  a  Senator 
and  here  are  the  reasons  why  I  think  I 
qualify  to  be  a  Member  of  one  of  the 
three  coequal  branches  of  the  Govern- 
ment, the  U.S.  Congress."  I  have  an 
obligation  as  a  candidate  to  make  the 
case  why  I  should  be  one  of  the  Mem- 
bers of  one  of  the  three  coequal 
branches  of  the  Government. 

Now,  if  we  just  applied  common 
sense  and  logic  to  this,  we  would  say 
obviously  a  Presidential  nominee  has 
the  same  burden.  Merely  because  his 
or  her  party  chose  them  to  be  the 
nominee  does  not  end  the  debate.  We 
do  not  turn  around  and  say,  "Well,  the 
Republican  Party  says  So  and  So 
should  be  President.  Therefore,  the 
burden  is  to  prove  that  they  should 
not  be."  We  all  know  the  President, 
who  heads  one  of  the  three  coequal 
branches  of  the  Government,  has  the 
burden,  as  does  the  nominee,  to  prove 
that  he  or  she  is  qualified. 

Now  we  come  down  to  the  court,  a 
branch  of  the  Government  that  equal- 
ly impacts  upon  the  lives  of  Ameri- 
cans, and  some  would  suggest  over  the 
period  of  our  over  200-year  history  has 
had  more  impact  on  the  lives  and 
property  of  American  citizens  than 
either  the  President  or  the  Congress, 
and  we  are  being  told  that  the  burden 
is  on  the  only  people  who  under  the 
Constitution  have  to  vote  on  whether 
or  not  someone  is  confirmed.  The  Con- 
stitution says  the  Senate  shall  con- 
sent. We  have  to  vote,  just  like  our 
constituents  have  to  vote  for  or 
against  Senator  Dole  or  Senator 
Biden.  We.  we.  the  U.S.  Senate,  are 
charged  with  the  constitutional  re- 
sponsibility of  voting  for  or  against  a 
nominee  to  the  third  coequal  branch 
of  the  Government. 

Now.  is  it  not  preposterous— forget 
whether  or  not  someone  Is  a  constitu- 
tional law  scholar.  Just  use  common 
sense.  It  Is  not  preposterous  to  suggest 
that  given  the  responsibility  and  obli- 
gation to  vote  yes  or  no,  that  that  vote 
must  in  fact  follow  the  dictates  of  a 
President  merely  because  the  Presi- 
dent, no  matter  how  wonderful  he  or 
she  might  be,  suggested  that  name?  Of 
course  not.  The  burden  Is  on  the  pro- 
ponents, the  President  of  the  United 
States,  and  the  nominee  himself,  Mr. 
Manion,  to  prove  that  he  Is  qualified 
to  serve  for  the  rest  of  his  natural  life 
on  the  third  coequal  branch  of  the 
CJovemment. 

(Mr.  DENTON  assumed  the  chair.) 

Mr.  BIDEN.  On  the  court,  as  we  all 
know— sometimes  we  forget— the  Fed- 
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you  are  there  for  life.  We 
through  a  process  now 
there  is  a  Federal  judge  in  jail, 
convicted,  serving  time,  and  still  col- 
lectini  his  pension.  We  have  to  go 
throui;h  the  process  of  affirmatively 
impea;hing  that  judge  to  cut  off  his 
pension.  This  is  for  life,  forever.  And 
we  ar<  being  told  that  somehow  those 
of  us  1  iho  oppose  this  man,  because  he 
is  not  qualified  in  our  view,  have  the 
burden  beyond  a  reasonable  doubt  of 
proving  he  is  not  qualified.  Clearly  the 
burden  constitutionally  and  from  a 
commtnsense  standpoint  is  upon  the 
propoi  tents. 
Now 
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what  have  we  heard  from  the 
in  terms  of  how  they  have 
burden?  Have  they  come  for- 
iind  told  us  about  his  phenome- 
a4ademic  excellence?  Have  they 
about  his  superiority  in  the 
5ave  they  told  us  about  his  vast 
in   dealing  with  constitu- 
issues  which  circuit  court  of  ap- 
judges   deal   with?   Have   they 
forward    and    suggested    that 
is  anything  in  his  background 
his  pleasing  personality  and 
I  would  argue  minimal- 
competence  as  a  lawyer  to 
law?    Have    they    suggested 
beyond  that?  Have  they  said 
beyond  the  fact  he  is  a  fine 
aave  they  produced  for  us  any 
of  his  superior  reason- 
ability?  Have  they  produced  for  us 
verification  that  would  shed  some 
what  insight  into  the  Consti- 
stare  decisis,  he  has?  Have  they 
able  to  eradicate  the  notion 
by  some,  myself  included,  that 
a  mildly  bizarre  understanding 
Constitution,  when  he  is  quoted 
that  Larry  McDonald's  book 
Constitution  which  is  a— how 
characterize  it?— it  is  ridiculous, 
oflers  that  as  evidence  of  a  blue- 
or  American  constitutional  his- 
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So,  \  rhere  has  the  burden  been  met? 
What  lave  we  been  told?  I  accept  that 
he  is  I  fine  man.  I  accept  that  he  is 
decent  and  honorable.  I  accept  that 
people  in  South  Bend  like  him.  I 
accept  that  he  is  a  decent  lawyer.  I 
accepq  that  he  is  a  member  in  good 
of  the  Indiana  Bar  Associa- 
accept  that  he  is  qualified  to 
law.  But  I  do  not  accept  the 
ind  I  would  argue  that  there 
teen  no  facts  put  forward  that 
the  burden. 

is  the  burden?  What  is  the 

someone  should  have  to  come 

this  great  body  to  prove  that 

ire  competent  to  serve  on  the 

highest  position  in  one  of  our 

branches  of  Government  for 

of  their  natural  life?  I  argue 

burden  is  one  of  excellence— 

m^iocrity,  not  bare  minimum,  not 

by.  Excellence. 
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The  fact  that  someone  is  not  a  felon, 
the  fact  that  someone  is  a  decent 
family  man.  the  fact  that  someone  is  a 
credit  to  their  community  does  not 
suggest  that  they  have  met  the  burden 
and  the  standard  we  should  have  for 
women  and  men  who  serve  on  the  cir- 
cuit court  of  appeals  of  the  United 
States  of  America. 

We  all  say  that  we  want  excellence. 
We  want  excellence  in  education.  We 
want  excellence  in  our  aircraft  carri- 
ers. We  want  excellence  in  our  Space 
Program.  We  want  excellence  in  every- 
thing. 

The  President  cannot  guarantee  ex- 
cellence in  our  Defense  Program.  He 
can  try.  But  that  will  not  keep  shoddy 
contractors  from  stealing.  That  will 
not  keep  the  defense  industry  from 
cheating  the  American  people  and  the 
military  men  and  women  who  man 
that  machinery.  He  can  insist  on  ex- 
cellence in  education,  but  he  cannot 
create  it  in  the  State  of  California,  in 
the  State  of  Delaware,  or  in  the  State 
of  Missouri.  The  one  place  that  he  can 
not  only  demand  excellence  but  can,  in 
fact,  guarantee  that  he  gets  it,  is  on 
the  Federal  bench,  because  no  one  but 
he  chooses  who  the  nominee  will  be. 
He  can  guarantee  excellence.  He 
carinot  guarantee  our  vote.  He  can 
guarantee  that  the  product  that  we 
are  considering  is  an  excellent  one. 

I  suggest  that  the  burden  has  not 
been  met  by  those  upon  whom  the 
burden  rests.  It  rests  with  the  Presi- 
dent and  the  proponents  to  demon- 
strate that  this  man  is  something 
beyond  what  he  in  fact  is— a  decent, 
honorable  man. 

Mr.  President,  I  yield  5  minutes  to 
my  colleague  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
commend  our  ranking  minority 
member,  the  Senator  from  Delaware, 
for  an  excellent  summation  with  re- 
spect to  this  particular  nominee. 

This  nomination  poses  in  the  clear- 
est possible  terms  the  responsibility  of 
the  Senate  to  assure  that  lifetime  ap- 
pointments to  our  Federal  courts  meet 
at  least  minimal  standards  of  compe- 
tence and  integrity.  If  Mr.  Manion  is 
confirmed  by  the  Senate  today,  the 
American  people  will  witness  a  deplor- 
able episode  in  the  rule  of  law— the 
selling  of  the  Federal  judiciary. 

The  confirmation  of  Federal  judges 
is  one  of  the  most  solemn  responsibil- 
ities of  Members  of  the  Senate.  Unlike 
legislation,  which  can  be  changed  or 
repealed  at  any  time  by  a  majority 
vote,  the  confirmation  of  a  nominee  to 
a  lifetime  appointment  to  the  Federal 
bench  is  irrevocable.  When  the  Senate 
is  asked  to  approve  a  nominee  who  so 
clearly  falls  short  of  the  mark  of  ex- 
cellence and  distinction  required  of 
Federal  judges,  our  duty  to  the  Consti- 
tution requires  that  we  should  reject 
the  nominee. 

Mr.  Manion's  nomination  is  notable 
only  for  its  utter  lack  of  qualifications. 


He  has  had  almost  no  experience  in 
Federal  courts;  his  briefs  in  State 
courts  border  on  the  illiterate,  he  in- 
sulted the  Supreme  Court  by  defying 
one  of  its  key  decisions  interpreting 
the  Constitution;  and  he  is  opposed  by 
the  deans  of  a  long  list  of  major  law 
schools  throughout  the  country.  Com- 
pounding all  of  his  other  demerits,  he 
refused  to  come  clean  in  his  Senate 
confirmation  hearing,  and  doctored 
the  hearing  transcript  to  disguise  his 
own  damaging  testimony. 

The  nominee's  minimal  record  and 
the  blatant  deal  that  accompanied  the 
previous  Senate  vote  demonstrate  that 
Mr.  Manion  cannot  be  confirmed  on 
his  own  merits.  At  best,  log-rolling  on 
legislation  is  a  traditional,  if  dubious 
practice  in  the  Senate,  but  judge-roll- 
ing is  completely  unacceptable. 

The  Senate  has  the  opportunity 
today  to  redeem  itself  from  the  embar- 
rassment and  the  disgraceful  tactics 
that  marred  the  earlier  vote.  The  issue 
is  integrity  not  ideology.  Mr.  Manion 
is  the  least  qualified  appellate  nomi- 
nee submitted  to  the  U.S.  Senate  by 
any  President  of  either  party  since  I 
have  been  in  the  Senate.  The  adminis- 
tration has  abused  both  the  Senate 
and  the  Federal  courts  by  this  un- 
seemly effort  to  force  Mr.  Manion 
onto  the  bench,  and  I  urge  the  Senate 
to  reject  him. 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  my  colleague  from  Illinois. 

Mr.  SIMON.  Mr.  President,  first,  I 
want  to  thank  my  colleague  from 
Delaware  for  his  leadership  in  this 
matter. 

The  Senator  from  Massachusetts 
has  said  that  this  nominee  is  the  least 
qualified  nominee  for  the  court  of  ap- 
peals since  he  has  been  in  the  Senate. 
I  do  not  recall  how  many  years  the 
Senator  has  been  here. 

Mr.  KENNEDY.  24  years. 

Mr.  SIMON.  24  years  in  the  U.S. 
Senate. 

Let  me  read  a  letter  that  I  have  re- 
ceived from  a  judge  of  the  U.S.  court 
of  appeals.  It  was  written  to  me  per- 
sonally. I  asked  him  if  I  could  quote 
from  his  letter,  without  using  his 
name,  and  I  have  his  permission  to  do 
that.  He  says: 

I  have  never  publicly  expressed  my  oppo- 
sition to  a  judicial  nomination  regardless  of 
his  or  her  political  background.  Mr.  Manion 
is  an  exception.  In  my  opinion,  he  is  un- 
qualified for  the  position.  He  lacks  both  the 
intellectual  competence  and  the  experience 
that  a  circuit  judge  should  bring  to  a  court 
of  appeals. 

It  would  be  a  great  disst-vfce  to  the  Sev- 
enth Circuit  and  to  our  entire  judicial 
system  to  have  a  person  with  Mr.  Manion's 
mediocre  writing  skills  and  analytical  abili- 
ties become  a  member  of  the  bench.  His 
work  as  a  lawyer  indicates  that  he  has  an 
extremely  limited  intellectual  capacity,  as 
well  as  little  knowledge  of  federal  or  state 
jurisprudence. 

Even  one  ill-equipped  member  of  a  multi- 
judge  court  may  have  a  significant  adverse 
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effect  on  the  work  product  of  the  entire 
court. 
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That  is  pretty  powerful  stuff. 

There  are  in  this  country  650,000 
lawyers.  You  can  argue  that  we  may 
not  pay  some  of  the  judges  enough, 
and  it  is  true  that  we  do  not.  But  it  is 
hard  to  believe  that  we  cannot  come 
up  with  people  who  are  above  average, 
who  are  stellar  members  of  the  bar. 

I  caught  one  of  the  television  inter- 
views of  a  reporter  who  covers  the 
courts  for  the  South  Bend  Tribune,  I 
think  it  was,  and  the  interviewer  asked 
the  reporter  how  he  would  rank  Mr. 
Manion.  He  said  he  would  not  be 
among  the  top  10  members  of  the  bar 
of  South  Bend. 

I  asked  a  friend  who  practices  law  in 
South  Bend  how  he  would  rate  Mr. 
Manion  on  a  scale  of  1  to  100,  1  being 
the  best,  100  being  the  worst.  He  said 
he  would  rate  him  65  on  a  scale  of  1  to 
100. 

I  say  to  my  friends,  we  should  not  be 
naming  to  the  Federal  bench  a  fellow 
who  is  nice— I  would  be  happy  to  have 
him  as  a  neighbor— a  fellow  who  if  you 
want  to  give  him  a  political  reward,  let 
us  name  him  Assistant  Secretary  of 
Transportation  or  something  else.  Do 
not  give  him  a  lifetime  appointment 
on  the  second  highest  court  of  the 
land. 

Clearly  we  ought  to  be  demanding 
quality  in  these  appointments  and  just 
as  clearly  here  is  an  appointment  that 
does  not  meet  that  standard. 

So  I  urge  my  colleagues  of  both  po- 
litical parties,  we  are  not  just  naming 
someone  who  is  going  to  serve  for  the 
remainder  of  the  life  of  this  adminis- 
tration. We  are  talking  about  someone 
who  is  going  to  be  on  there  for  his  life- 
time, probably  well  into  the  next  cen- 
tury. 

Let  us  act  with  care;  let  us  act  with 
caution. 

I  remember  the  words,  in  closing,  of 
our  minority  leader  when  the  first 
debate  was  held  on  Mr.  Manion.  He 
said,  "Remember  that  when  the  con- 
stitutional fathers  said  'advise  and 
consent,'  they  did  not  say  'rubber 
stamp.' " 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SIMON.  I  thank  the  Chair  and  I 
thank  my  colleague  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  yield  5 
minutes  to  my  colleague  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  we  have  to  consider  this 
matter  in  its  proper  context. 

Circumstances  under  which  we  meet 
here  today  are  that  the  first  vote  with 
respect  to  Mr.  Manion  was  tainted. 
Some  Senators  were  not  here  and 
their  votes  were  not  cast  in  accordance 
with  their  own  wishes.  Two  Senators 
agreed  to  pair  their  votes  with  those 
of  absent  Senators  when  they  were 
told  the  absent  Senators  would  prob- 


ably vote  for  Mr.  Manion's  confirma- 
tion. Another  Senator  voted  for  Mr. 
Manion  but  later  switched  her  vote 
when  she  was  told  that  an  absent  Sen- 
ator would  have  opposed  Mr.  Manion's 
confirmation. 

We  all  know  that  the  vote  in  the 
first  instance  was  tainted.  It  has  also 
been  tainted  by  the  open  trading  of 
judges.  About  2  days  before  the  vote, 
the  Justice  Department  through  a 
spokesperson  said  they  would  not 
trade  votes,  they  would  not  buy  votes. 
And  then  they  went  ahead  and  they 
bought  votes.  The  whole  country 
knows  that. 

Judges  should  not  be  traded  like 
pork  bellies  or  common  stock.  These 
judges  are  a  part  of  our  constitutional 
system.  They  are  appointed  for  life. 
The  American  people  rely  upon  them 
and  they  expect  justice. 

They  cannot  be  appointed  like  this 
and  have  the  American  people  expect 
to  give  them  much  respect.  There  is 
more  at  stake  here  today  than  just  the 
confirmation  of  Mr.  Manion.  I  hear 
stories  about  how  the  President  called 
someone  and  agreed  to  do  a  fundraiser 
in  consideraion  of  a  vote.  I  do  not 
know  if  those  stories  are  true  or  not. 
But  those  are  the  stories  that  I  hear 
on  the  public  media. 

What  is  at  stake  here  is  more  than 
Mr.  Manion.  What  is  at  stake  here  is 
the  integrity  of  the  U.S.  Senate.  It  is  a 
question  of  whether  this  body  is  going 
to  play  games,  it  is  going  to  deal  in 
judges,  and  if  on  the  basis  of  those 
deals  a  man  is  going  to  be  confirmed 
to  the  circuit  court  of  appeals. 

What  is  at  stake  here  today  is  far 
more  than  the  qualifications  or  lack  of 
qualifications  of  Mr.  Manion.  What  is 
at  stake  here  today  is  the  integrity  of 
the  process  which  we  follow  in  the 
U.S.  Senate  when  a  judge  is  up  for 
confirmation. 

People  of  this  country  have  a  right 
to  expect  more  of  us  than  that  which 
will  transpire  here  this  afternoon. 
This  is  a  pressure  mechanism  that  will 
bring  about  Mr.  Manion's  confirma- 
tion, if  indeed  he  is  confirmed.  No 
stone  has  been  left  unturned  in  the 
effort  to  obtain  his  confirmation. 

I  believe  if  for  no  other  reason  that 
the  integrity  of  this  body  demands  Mr. 
Manion's  confirmation  be  rejected. 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  my  colleague  from  Massa- 
chusetts, Senator  Kerry. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Delaware  not  only 
for  the  time,  but  I  thank  him  also  for 
his  leadership  on  this  issue  and  his 
effort  to  try  to  hold  the  Senate  to  the 
standard  which  we  should  adhere  to 
with  respect  to  the  advice  and  consent 
of  judges,  particularly  to  the  second 
highest  court  in  this  country. 

Mr.  President.  I  do  not  serve  on  the 
Judiciary  Committee,  but  I  am  an  at- 
torney. I  have  served  as  a  prosecutor.  I 
have    practiced    law    privately.    And 


above  all,  like  other  people  who  have 
become  lawyers.  I  went  to  law  school 
where  we  all  believed  that  those  who 
are  appointed  to  the  highest  courts  of 
our  country  should  be  qualified. 

Mr.  Manion  has  written  no  law 
review  articles  or  other  works  of  legal 
scholarship.  He  has  handled  no  major 
cases.  Indeed,  he  has  never  handled 
any  Federal  appellate  cases  and  he  has 
never  been  the  lead  attorney  in  any 
Federal  case.  He  has  never  taught  nor 
lectured  at  a  law  school.  In  sum,  he  is 
lacking  in  any  of  those  criteria  by 
which  one  would  make  a  judgment 
about  legal  distinctions. 

The  New  York  Times  editorialized 
"his  only  relevant  work  record,  legal 
briefs  to  State  courts,  would  embar- 
rass a  first-year  law  student  and  the 
reader  who  slogs  on  finds  no  redeem- 
ing spark  of  originality  or  insight." 

The  bottom  line.  Mr.  President,  is 
that  Mr.  Manion  can  claim  no  serious 
legal  credentials. 

In  addition.  I  think  all  of  us  know 
from  the  record  that  legal  skills  are 
not  the  only  part  of  his  dossier  which 
is  lacking.  He  has  shown  a  lack  of 
regard  for  the  U.S.  Constitution.  He 
has  a  history  which  raises  serious 
questions  about  his  respect  for  or  un- 
derstanding of  the  Constitution. 

We  all  know  the  story  as  to  how  as  a 
State  legislator  he  filed  a  bill  to  au- 
thorize the  posting  of  the  Ten  Com- 
mandments in  classrooms.  His  defend- 
ers now  say  that  bill  differed  from  the 
Kentucky  bill  which  was  ruled  uncon- 
stitutional. 

But  Mr.  Manion.  himself,  before  the 
committee,  could  not  draw  those  dis- 
tinctions for  himself  and  was  unable  in 
answer  to  the  questions  of  my  col- 
leagues to  be  able  to  describe  what  it 
was  that  differed  one  bill  from  an- 
other. 

It  seems  to  me  difficult  to  under- 
stand how  someone  who  will  have  to 
draw  those  very  distinctions  on  a  daily 
basis  about  complex  constitutional 
issues  can  do  so  if  he  cannot  do  so  in  a 
case  in  which  he  was  deeply  involved 
when  being  asked  questions  about  cer- 
tification for  his  job. 

Clearly  the  basis  for  nomination  for 
this  gentleman  is  not  the  record  of  his 
legal  qualifications,  nor  his  knowledge 
of  the  U.S.  Constitution,  and  the 
President  and  the  Senator  from  Utah 
now  claim  that  he  has  been  opposed 
on  the  basis  of  political  ideology.  The 
opposite  is  in  fact  true.  He  is  being  op- 
posed on  the  basis  of  his  lack  of  quali- 
fications. He  has  been  nominated  on 
the  basis  of  his  political  ideology. 

I  am  deeply  disturbed.  Mr.  Presi- 
dent, by  the  fact  that  during  the 
course  of  inquiry  by  members  of  the 
Senate  Judiciary  Committee.  Mr. 
Manion  has  been  found  to  be  less  than 
candid  with  the  members  of  that  com- 
mittee. I  am  disturbed  by  the  revela- 
tion that  he  tampered  with  the  tran- 
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script  of  hearings  of  the  Senate  Judici- 
ary <  Committee,  altering  the  meaning 
of  hif  own  testimony,  and  as  a  former 
I  am  deeply  troubled  by 
1  {anion's  frequent  use  of  phrases, 
to  questions,  when  he  would 
I  don't  remember,"  or  "I  don't 
I  can't  remember  the  answer  to 
Senator." 

heard  those  kinds  of  phrases 
many  times  in  courtrooms,  and  I 
to  understand  them  as  code 
for  evasion  or  for  lack  of  candor 
ifhen  that  person  happens  to  be  a 
for  a  Federal  judgeship  I 
it  is  appropriate  that  we  take  a 
lard  look  at  whether  or  not  that 
should  be  certified. 
President,  we  have  given  Presi- 
Reagan  countless  nominees  who 
npminees  of  conservative  ideology, 
to  me  that  more  than  any- 
the  fact  that  this  nominee  has 
the  U.S.  Senate  almost  evenly 
knd  of  itself  testimony  enough  to 
lick  of  qualifications.  The  fact 
;he  Senate  cannot  automatically, 
la  :k  of  rollcall  vote,  as  we  have  for 
hundreds  of  other  nominees,  allow 
him  I  o  go  onto  the  court,  is  in  and  of 
itself  I  think,  testimony  to  the  fact 
that  his  body  is  divided  enough  to  call 
into  juestion  his  nomination  and  his 
ability  to  sit. 

D  1330 

not  believe  that  Mr.  Manion's 
are  the  views  of  a  true  conserva- 
Phey  are  the  views  of  a  man  who 
not  understand  the  Constitution 
does  not  understand  or  really 
the  purpose  for  which  that  Con- 
stitution has  been  set  up  and  what  it 
to  protect.  They  are  the  views  of 
who  does  not  respect  the  judi- 
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no  objection,  as  I  have  said,  to 
nomittees  who  have  conservative  views, 
object  to  people  who  by  every  act 
have  taken  whether  political  or 
tiave  shown  the  lack  of  judgment 
to  sit  on  the  second  highest 
in  our  land. 

whatever  time  I  have  remain- 
the  distinguished  Senator  from 
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from 


BIDEN.  Mr.  President,  I  yield  3 
es  to  the  distinguished  Senator 
California. 

CRANSTON.  I  thank  the  Sena- 
Delaware. 
President,  the  Senate  is  appar- 
about  to  vote— though  we  will 
•eally    know    until    the    rollcall 
whether  or  not  to  reconsid- 
nomination    of    Daniel     A. 
,  to  be  a  judge  of  the  Seventh 
Court  of  Appeals,  the  second 
judicial  level  in  our  Nation, 
faiy  judgment,  and  in  the  appar- 
j^dgment  of  almost  precisely  half 
Senate— maybe  exactly  half— 
klanion  lacks  the  qualifications 
high  judicial  office  for  which 
been  nominated. 


the 
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If  reconsideration  is  denied,  Mr. 
Manion  will  begin  a  lifetime  judicial 
career  as  the  first  Federal  judge  in 
American  history,  as  far  as  I  am  able 
to  determine,  whose  nomination  was 
brought  before  the  Senate,  yet  re- 
ceived less  than  a  majority  of  the  Sen- 
ate's support. 

The  vote  by  which  this  nomination 
was  approved,  48  to  46,  was  tainted. 
The  minority  leader  voted  for  it 
merely  to  be  in  a  position  to  make  this 
motion  to  reconsider.  Three  present 
Senators  withheld  their  negative 
votes— two  of  them  based  on  represen- 
tations that  turned  out  to  be  inaccu- 
rate. One  Senator  switched  from  what 
he  had  indicated  would  be  a  negative 
vote  and  cast  a  positive  vote  apparent- 
ly in  exchange  for  a  Presidential 
agreement  to  nominate  another  judge 
sought  by  the  Senator— exactly  the 
kind  of  vote-swapping  the  Founding 
Fathers  sought  to  avoid  by  dividing 
the  appointment  power  and  insisting 
on  Senate  advice  and  consent  to  judi- 
cial nominations. 

An  understanding  that  the  rollcall 
would  be  limited  to  20  minutes  was 
broken.  And  it  was  in  the  22d  minute 
that  a  vote  against  Manion  was  with- 
drawn on  what  later  proved  to  be,  at 
best,  a  misunderstanding  and,  at 
worst,  a  misrepresentation  of  an 
absent  Senator's  position. 

In  view  of  this  sorry  record,  the 
Senate  should  be  allowed  to  reconsider 
that  vote.  But,  perhaps  worst  of  all, 
the  majority  leader  has  made  it  plain 
that  the  Senate  would  get  a  chance  to 
work  its  will  only  if  the  majority 
leader  believed  he  had  the  votes  to 
prevail. 

Mr.  President,  the  Republican  ma- 
jority may  well  prevail  today  by  the 
narrowest  of  margins,  but  the  Nation 
will  lose  and  the  Founding  Fathers 
will  be  turning  over  in  their  graves  at 
this  shameful  abuse  of  the  constitu- 
tional process. 

I  know  that  if  I  were  Mr.  Manion,  I 
would  be  ashamed  to  take  a  lifetime 
appointment  under  these  circum- 
stances. I  would  ask  the  President  to 
withdraw  my  nomination,  and  wait  a 
little  longer  in  my  career,  perhaps 
achieving  some  degree  of  distinction 
which  would  inspire  the  confidence  of 
more  Senators,  rather  than  assuming 
office  permanently  tainted  by  the  con- 
nivance necessary  to  assure  my  ap- 
pointment. 

This  week,  the  distinguished  Senator 
from  Maryland  [Mr.  Mathias]  and  I 
made  separate  speeches  detailing  the 
standards  and  expectations  the  Found- 
ing Fathers  had  of  Senators  in  the  ju- 
dicial confirmation  process.  We  will  be 
circulating  those  speeches  jointly  to 
all  Senators.  I  hope  my  colleagues  will 
read  them  and  reflect  on  them. 

The  Senate  has  a  long  memory.  Mr. 
President.  When  the  Senate  fails  to 
rise  to  its  constitutional  responsibil- 
ities, it  has  a  way  of  coming  back  to 


haunt  those  who  fail.  There  may  be  no 
new  profiles  in  courage  demonstrated 
today,  and  partisanship  may  tempo- 
rarily prevail.  But  we  owe  the  country 
so  much  better. 

Mr.  BIDEN.  Mr.  President,  as  I  read 
the  clock  I  have  about  2  more  minutes 
under  my  control. 

The  PRESIDING  OFFICER.  The 
Senator  has  5  more  minutes. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  suggest  three  things  before  I 
yield  our  time  to  my  distinguished  col- 
league from  Utah. 

Mr.  President,  first  of  all.  this  is  not 
in  fact  a  vote  to  reconsider.  That  is 
what  we  call  it  under  the  Senate  rules. 
This  is  a  vote  on  the  merits.  It  is  a 
vote  on  whether  or  not  Mr.  Manion 
should  or  should  not  be  a  Federal  cir- 
cuit court  of  appeals  judge. 

So  let  my  colleagues  who  are  consid- 
ering switching  have  no  illusions  about 
what  they  are  voting  on.  They  are 
voting  on  putting  Mr.  Manion  on  the 
bench  or  keeping  him  off  the  bench 
and  no  chicanery,  no  parliamentary 
maneuvers  are  going  to  change  that. 

The  fact  of  the  matter  is  the  vote 
was— everybody  says  Mr.  Manion  won; 
Mr.  Manion  lost— the  vote  was  48  to 
46,  with  48  votes  being  against  Mr. 
Manion.  The  time  had  run.  The  unani- 
mous-consent agreement  was  over.  He 
was  defeated.  The  majority  leader 
kept  the  clock  running  2  more  min- 
utes, got  one  of  the  Senators  to 
change  his  vote  on  the  assertion  that  a 
Senator  who  was  not  here  wanted  to 
vote  a  certain  way— I  do  not  know  how 
that  all  happened,  but  the  bottom  line 
was  it  became  47  to  47  and  the  Vice 
President  in  the  chair  would  have 
been  a  vote  to  confirm  Mr.  Manion  as 
a  consequence  of  breaching  the  agree- 
ment, the  Senate  rule  that  we  had 
agreed  to  by  unanimous  consent. 

So  this  is  a  vote  not  to  reconsider, 
this  is  a  vote  on  the  merits.  Any  Dem- 
ocrat or  Republican  who  stands  up 
and  says,  "I'm  against  Manion,  but  I 
am  just  voting  on  procedure."  every- 
one should  mark  it  well,  it  is  not  any- 
thing other  than  a  switch.  Everyone  is 
entitled  to  switch,  but  let  us  call  a 
switch  a  switch.  No.  1. 

No.  2,  it  is  not  about  ideology.  In 
fact,  notwithstanding  what  my  col- 
leagues will  say  in  the  next  15  minutes 
they  have  on  the  Republican  side,  I 
personally  have  supported  the  1  Su- 
preme Court  Justice,  61  circuit  court 
of  appeals  judges,  and  214  district 
court  nominees  this  President  has  sent 
up  here.  Among  them  have  been  the 
foremost  conservatives  in  the  Nation- 
Richard  Posner;  Frank  Esterbrooke: 
Antonin  Scalia;  Robert  Bork;  J.  Daniel 
Mahoney,  former  chairman  of  the 
New  York  Conservative  Party;  John 
Noonan,  the  Nation's  foremost  theore- 
tician for  the  National  Right  to  Life. 

This  is  not  about  ideology.  It  is 
about  competence. 
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The  last  point  I  would  like  to  make 
is  that  I  ask  unanimous  consent  that  a 
series  of  editorials  from  Indiana  news- 
papers, Port  Wayne  and  Evansville,  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Journal-Gazette,  June  3, 1986] 

The  Manion  Transcript  Deserves  Another 

Reading 

Sens.  Richard  Lugar  and  Dan  Quayle 
have  written  a  letter  to  their  Senate  col- 
leagues to  support  the  nomination  of  Daniel 
Manion.  of  South  Bend,  to  the  U.S.  7th  Cir- 
cuit Court  of  Appeals  in  Chicago.  We  appre- 
ciate the  senators'  eagerness  to  defend  a 
fellow  conservative  and  Hoosier  whose  ap- 
pointment has  come  under  attack.  But  the 
letter  is  a  puzzling  document.  It  makes  a 
personal  attack  on  Manion's  critics,  and 
claims  as  true  what  was  contradicted  in  his 
testimony  before  the  Senate  Judiciary  Com- 
mittee in  April. 

"Part  of  the  political  case  against  Dan 
Manion  can  be  reduced  to  this:  guilt  by  asso- 
ciation," the  Lugar-Quayle  letter  says.  The 
senators  say  that  Manion  is  being  con- 
demned because  of  his  father's  notorious 
right-wing  activities.  Among  his  other  con- 
servative activities,  Clarence  Manion  helped 
found  the  John  Birch  Society. 

But  it's  Daniel  Manion  who  aligned  him- 
self with  his  father's  extreme  views.  In  one 
1971  broadcast  of  the  Manion  Forum,  Clar- 
ence Manion  argued  that  the  Bill  of  Rights 
should  not  apply  to  state  law.  He  contended 
that  making  such  an  application  "is  respon- 
sible for  nine-tenths  of  the  troubles  which 
the  states  are  now  having  with  their  redls- 
tricting  .  .  .  and  with  the  various  other 
Interferences  with  state  laws,  the  schools, 
prayer  and  obscenity  and  the  regulation  of 
school  districts  .  .  ." 

The  next  words  from  Daniel  Manion.  who 
was  moderating  the  discussion,  were  not 
those  of  an  impartial  questioner  but  of  a 
partisan: 

"Well,  I  think  you've  pretty  well  estab- 
lished how  this  prayer  decision  was  prece- 
dented  fallaciously.  The  original  case  was 
wrong.  .  .  ." 

If  you  read  Daniel  Manion's  testimony 
before  the  Senate  Judiciary  Committee 
you'll  not  find  him  repudiating  any  of  his 
father's  views. 

To  the  contrary,  when  Daniel  Manion  was 
given  an  opportunity  to  criticize  the  views 
of  the  John  Birch  Society,  he  fell  to  eva- 
sions or  pleaded  ignorance:  "...  I  could  not 
tell  you  what  the  policies  of  the  John  Birch 
Society  are. " 

The  Lugar-Quayle  letter  also  claims 
Daniel  Manion  never  endorsed  Larry 
McDonald  or  his  particular  views.  The  late 
Congressman  McDonald  was  a  well-known 
Bircher.  In  a  1977  interview  with  McDonald 
on  the  Manion  Forum,  Daniel  Manion  ex- 
tolled McDonald's  book  as  "".  .  .  one  of  the 
finest  summaries  of  the  history  of  our  coun- 
try—what has  happened  in  the  past,  what 
has  happened  to  us  and  what  we  have  to  do 
about  it." 

We  urge  Lugar,  Quayle  and  their  Senate 
colleagues  to  read  the  Manion  transcript 
closely.  It  simply  won't  support  the  charge 
that  Daniel  Manion's  critics  have  been 
unfair. 

The  real  issue  comes  down  to  this.  Daniel 
Manion  is  not  qualified  to  sit  on  the  U.S. 
7th  Circuit  Court  of  Appeals.  There's  noth- 
ing in  his  record  as  an  attorney,  a  state  sen- 
ator, an  assistant  state  attorney  general  or 


in  the  transcript  of  the  Senate  Judiciary 
Committee  proceedings  to  suggest  other- 
wise. 

[From  the  Journal-Gazette,  July  U,  19861 
The  Manion  Vote 

Daniel  Manion.  of  South  Bend,  is  certain- 
ly not  the  first  federal  court  nominee  of  the 
Reagan  administration  to  be  unqualified. 
But  he  is  the  first  that  the  Senate  Judiciary 
Committee  refused  to  recommend  to  the 
full  Senate,  and  its  encouraging  to  see  the 
committee  finally  asserting  its  proper  role. 

Manion  was  nominated  to  be  a  Judge  on 
the  7th  Circuit  Court  of  Appeals  in  Chicago. 
That's  the  panel  that  hears  appeals  from 
the  northern  Indiana  district  federal  court, 
so  people  in  Fort  Wayne  should  have  a 
strong  interest  in  the  nomination. 

The  Reagan  administration  has  been  put- 
ting up  conservative  nominees  for  court  po- 
sitions from  the  beginning,  and  about  one- 
third  of  those  have  received  only  the  mini- 
mum possible  recommendation  by  the 
American  Bar  Association. 

That  in  itself  should  have  disqualified  at 
least  some  of  the  Reagan  nominees.  But  the 
Republicans  have  the  majority  in  the 
Senate,  and  they  have  been  giving  the  presi- 
dent what  he  wants. 

It  has  been  a  dlsgraceful'display  of  parti- 
sanship, dramatized  by  the  fight  in  the  com- 
mittee over  Manion.  Even  though  Demo- 
crats repeatedly  approved  conservative  can- 
didates, they  found  themselves  accused  of 
opposing  Manion  only  because  he's  conserv- 
ative. 

Plainly,  Manion  isn't  qualified  for  the  fed- 
eral judiciary.  He  has  no  experience  in  fed- 
eral court.  He  has  never  been  a  judge.  Attor- 
neys who  have  examined  his  briefs  say  he 
has  only  a  passable  legal  mind. 

And  his  views  are  a  major  problem.  He  has 
taken  issue  with  such  key  doctrines  as  the 
Bill  of  Rights,  saying  it  applies  to  the  states 
as  well  as  to  the  federal  government.  He  has 
endorsed  the  extremist  views  of  the  John 
Birch  Society. 

We  hope  that  the  full  Senate  will  do  some 
honest  soul-searching  in  the  Manion  case, 
and  tell  the  president  that  in  this  instance 
his  quest  for  conservative  Jurists  has  gone 
too  far. 

[Prom  the  Journal-Gazette,  May  7,  1986] 

The  7th  Circuit  Deserves  Better  Than 

Manion 

Thursday,  the  Senate  Judiciary  Commit- 
tee is  scheduled  to  vote  on  the  nomination 
of  Daniel  Manion  for  Judge  on  the  U.S.  7th 
Circuit  Court  of  Appeals  In  Chicago. 
Manion  Is  a  South  Bend  attorney  and 
former  Indiana  state  senator  with  a  very 
conservative  record. 

He  roomed  with  Sen.  Dan  Quayle  in  law 
school.  He  worked  for  Ronald  Reagan's 
presidential  nomination  as  early  as  1972. 
From  all  accounts,  he's  a  decent  and  honest 
man.  But  it  would  be  a  travesty  to  put  him 
on  the  federal  bench,  and  the  Republican 
majority  should  put  partisanship  aside  and 
admit  he's  unqualified. 

Manion  has  never  been  a  Judge.  He  has 
virtually  no  experience  arguing  cases  before 
federal  court,  certainly  none  involving  a 
constitutional  Issue.  He  hasn't  published 
one  article,  as  far  as  anyone  can  tell,  on  the 
subject  of  the  law. 

Why  would  the  Reagan  administration 
nominate  someone  with  such  a  conspicuous 
lack  of  credentials?  There  must  be  scores  of 
qualified  jurlsU  from  the  region  served  by 
the  7th  Circuit  who  would  be  conservative 
enough  to  suit  the  Reagan  administration. 


Manion's  name  may  ring  a  bell  with  Hoo- 
slers.  His  father  was  the  law  professor  who 
operated  the  radio  program,  "The  Manion 
Forum."  He  promoted  extreme  conservative 
views  on  everything  from  the  Vietnam  War 
to  the  Bill  of  Rights.  His  father  also  helped 
found  the  John  Birch  Society. 

Of  course,  sons  don't  necessarily  agree 
with  their  fathers.  But  one  searches  in  vain 
to  find  Manion  actually  repudiating  any  of 
his  father's  extremist  views.  He  didn't 
produce  one  document  for  the  committee  to 
that  effect. 

One  odd  notion  of  the  elder  Manion  and 
of  the  Birchers  is  that  the  Bill  of  Rights 
wasn't  supposed  to  apply  to  the  states.  They 
Invoked  this  idea  to  attack  court  decisions 
that  outlawed  segregation,  etc. 

In  his  testimony  before  the  committee, 
Manion  made  one  lame  effort  to  distance 
himself  from  this  view  of  the  Bill  of  RighU. 
He  comes  across  In  the  transcript  as  equivo- 
cal. So  does  he  believe  the  BUI  of  Rights  ap- 
plies to  all  Americans?  We  are  left  to  guess. 

Senate  Democrats  did  produce  quotations 
of  Manion  from  the  radio  broadcasts  and 
other  sources  in  which  he  flatly  endorsed 
the  views  of  the  John  Birch  Society.  But 
there's  more. 

When  he  was  a  member  of  the  Indiana 
senate,  from  1978  to  1982,  Manion  advocat- 
ed the  teaching  of  creatlonism  In  public 
schools.  He  proposed  a  bill  that  would  have 
censored  textbooks. 

He  sponsored  a  bill  that  would  have  per- 
mitted posting  the  Ten  Commandments  in 
classrooms.  Nothing  outrageous  here, 
except  that  Manion's  bill  came  one  year 
after  the  Supreme  Court  struck  dowTi  a 
similar  Kentucky  law,  declaring  that  post- 
ing would  give  support  to  religion,  which 
the  Constitution  prohibits. 

If  he  makes  it  to  the  7th  Circuit  Court  of 
Appeals,  would  Manion  put  aside  his  person- 
al Ideology  and  render  strictly  according  to 
the  Constitution  and  precedent?  He  says  he 
would.  But  as  a  state  legislator,  he  never 
was  content  with  established  precedent. 

It's  no  surprise  that  the  American  Bar  As- 
sociation has  given  Manion  Its  lowest  possi- 
ble rating  for  a  federal  court  nominee.  It's 
no  surprise,  either,  that  the  Chicago  Coun- 
cil of  Lawyers  found  him  unqualified. 

We  need  people  on  the  federal  courts  who 
believe  in  the  rights  of  all  Americans,  not 
just  the  majority.  We  need  people  on  the 
courts  who  have  a  firm  grasp  of  constitu- 
tional law.  Manion  doesn't  fit  the  bill  In 
either  respect. 

But  the  distressing  thing  Is  that  the 
Reagan  administration  would  have  such 
contempt  for  the  federal  appeals  court  that 
It  would  use  It  as  a  dumping  ground  for  po- 
litical ideologies  and  those  to  whom  It  owes 
some  political  debt. 

[Prom  the  Evansville  Courier,  July  3,  19881 
Reject  Manion 

President  Reagan's  nomination  of  con- 
servative Daniel  Manion  to  a  federal  appeals 
court  judgeship  is  still  alive  in  the  U.S. 
Senate— but  just  barely.  After  a  day  of  hag- 
gling and  vote-trading  the  other  day.  the 
Senate  postponed  final  action  on  the  nomi- 
nation until  Congress  returns  from  Its  July 
4  recess.  But  the  senators  remain  evenly 
split. 

Regrettably,  the  Manion  nomination  has 
turned  into  a  partisan  battle.  Democrats  In 
the  Senate  argue  that  the  Indiana  lawyer  Is 
a  conservative  ideologue  who  is  tempera- 
mentally unsulted  to  be  a  Judge.  Republi- 
cans support  him  because  he  Is  their  presl- 
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:hoice.  And  the  president  Is  fighting 
Manion  as  a  "matter  of  principle." 
the  power  of  the  presidency  is  at 
Me  has  made  this  nomination  a  test 
right  to  place  his  conservative  stamp 
federal  Judiciary. 

he  issue  of  judicial  quality  has  been 
by  all  the  partisan  breast-beat- 
the  Senate.  We  think  Manion  is  un- 
to be  a  federal  judge— and  not  be- 
of    his    arch-conservative    political 
fie  is  a  small-claims  lawyer  with  little 
in  the  federal  courts.  Five  briefs 
as  examples  of  his  legal  abili- 
riddled  with  errors  of  spelling  and 
The  judicial  screening  panel  of 
Bar  Association  found  him  to 
minimally  qualified.  The  deans  of  44 
nations  top  law  schools  have  urged 
be  rejected.  So  have  some  50 
unions  and  other  large  organizations, 
this  month,  he  was  rebuffed  by  the 
Judiciary  Committee,  although  the 
te  agreed  to  send  the  nomination  to 
Senate  without  a  recommendation, 
is  rejected,  he  would  be  the  first 
nominee   to   be   defeated   on   the 
floor. 

would  be  no  small  thing  because  we, 

the  principle  of  a  president's 

make  judicial  appointments.  But 

a  limit  to  a  president's  prerogative. 

very  least,  the  individuals  he  ap- 

must  be  qualified.  And  the  Senate.  In 

a  president's  appointees,  should 

concerned  with  quality  than  parti- 
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with     solid     experience     and 

legal  ability  should  be  confirmed,  re- 

of   their  politics.   There   is   little 

for  Instance,  that  the  Senate  will 

Reagan's  choice  of  Supreme  Court 

William  Rehnquist  to  succeed  retir- 

CUief  Justice  Warren  Burger  and  his 

of  appellate  Judge  Antonin  Scalia 

Rehnquist— even   though   both 

coAservatives.  Indeed,  the  nomination  of 

I  wo  men  shows  that  Reagan  is  able  to 

qi  lalified  individuals  who  share  his  ju- 

phllosophy.    His   choice   of   Manion 

even  more  inexplicable. 

Hope  the  congressional  recess  will  give 

Republican    senators    a    chance    to 

their  position  on  the  Manion  nomi- 
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[Proi  \  the  Journal-Gazette,  June  9,  19861 
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week,  the  Senate  Judiciary  Commit- 
rejected  President  Reagan's  nomi- 
of  Jeffrey  Sessions  III  for  a  federal 
lip  in  Alabama. 

who  had  called  the  NAACP  un- 
American   and  once  said   he   thought   Ku 
Ian  members  "were  OK  until  I  found 
smoked  pot, "  is  not  fit  for  a  federal 
judges)iip.  The  senators  who  voted  against 
so  not  because  they  object  to  Rea- 
i^omination  of  conservatives  to  federal 
ips.  They  did  so  because  they  were 
cohfident  that  minorities  could  receive 
justice   under  the   law   in  Sessions' 
That  clearly  was  reason  enough  for 


I  lope  the  integrity  the  Judiciary  Com- 
displayed  in  defeating  the  Sessions 
nominktion  will  be  duly  noted  by  the  full 
Senate .  which  is  expected  to  act  this  week 
on  President  Reagan's  nomination  of  Daniel 
Manloi.  a  South  Bend  attorney,  to  the  Dis- 
trict Cpurt  of  Appeals  in  Chicago. 


Manion  is  perhaps  even  less  qualified  than 
Sessions.  He  never  has  been  a  judge.  He  has 
virtually  no  experience  in  federal  court.  His 
[)eers  give  him  barely  passing  marks  as  a 
legal  scholar.  He  questions  whether  the  Bill 
of  Rights  applies  to  the  states.  He  has  no 
place  on  the  federal  bench.  His  nomination, 
like  Sessions',  should  be  flatly  rejected. 

"Evans  On  Spot  In  Manion  Vote  " 

One  month  ago,  Washington  senator 
Slade  Gorton  held  the  appointment  of 
Daniel  Manion  in  his  grasp  when  President 
Reagan's  controversial  nominee  for  federal 
judge  faced  his  first  Senate  confirmation 
vote.  Today,  that  heavy  responsibility  shifts 
to  this  state's  junior  senator,  Dan  Evans. 

Manion  won  Senate  Approval  after 
Gorton  switched  from  no  to  yes  in  return 
for  a  White  House  promise  to  expedite  the 
appointment  of  the  Senator's  choice  for  fed- 
eral judgeship,  Seattle's  William  Dwyer. 
However,  a  parliamentary  maneuver  calling 
for  reconsideration  postponed  the  final  deci- 
sion on  Manion. 

The  Senate  is  scheduled  to  decide  today 
whether  to  vote  a  second  time  on  the  nomi- 
nation. Observers  count  45  democrats  and  4 
republicans  who  are  almost  certain  to  favor 
reconsideration.  Evans,  who  would  be  a  key 
vote,  still  is  listed  as  undecided. 

The  pressure  on  Evans  is  intense.  As  an 
old  friend  and  party  colleague  of  Gorton,  he 
wants  to  stand  with  him  and  help  minimize 
the  political  damage  Gorton  has  suffered 
from  his  vote  bartering.  Still,  Evans  voted 
against  Manion  the  first  time  around  even 
with  the  excuse  that  Manion  should  not 
have  to  survive  two  votes— would  look  as  if 
Evans  were  trading  his  integrity  for  political 
expediency. 

Evans,  who  Is  an  honorable  man  as  well  as 
an  astute  and  honorable  politician,  has  a 
way  out  of  this  dilemma.  That  is  to  base  his 
decision  solely  on  his  and  the  Senate's  con- 
stitutional duty  to  "advise  and  consent"  on 
presidential  nominations.  In  Evans  opinion, 
is  Manion  fit  to  serve  for  the  rest  of  his  life 
as  a  federal  judge— the  highest  judicial 
honor  this  nation  can  bestow? 

23  members  of  the  University  of  Washing- 
ton law  school  faculty  have  joined  the  many 
other  legal  scholars  who  say  no.  In  a  letter 
to  Evans  and  Gorton,  they  write: 

"We  believe  that  Mr.  Manion  is  unquali- 
fied for  a  lifetime  appointment  as  a  federal 
judge.  His  background  as  a  lawyer  is  at  best 
indistinguished.  He  would  bring  to  the 
bench  little  experience  with  federal  law  or 
federal  litigation.  Moreover,  his  writings 
demonstrate  extremely  deficient  skills  in 
the  proper  use  of  the  English  language. 

"The  nomination  is  especially  distressing 
to  those  of  us  who  train  the  future  lawyers 
of  this  nation.  The  confirmation  of  Mr. 
Manion  would  set  a  poor  example  to  law 
students.  We  urge  you  to  exercise  your  con- 
stitutional mandate  of  advise  and  consent 
by  voting  against  this  nomination." 

The  faculty  has  stated  the  reason  Senator 
Evans  should  vote  yes  to  reconsider  the 
Manion  nomination  and  no  on  the  final  vote 
to  confirm,  and  that  is  reason  enough. 

Mr.  BIDEN.  All  of  those  editorials 
are  from  Indiana  papers  and  they  read 
"Reject  Manion,"  "Manion  Transcript 
Deserves  Another  Reading,"  "The 
Manion  Vote,"  et  cetera. 

Mr.  THURMOND.  Mr.  President.  I 
believe  the  agreement  was  that  there 
would  be  15  minutes  to  each  side  for 
the  last  30  minutes. 


Mr.  BIDEN.  I  am  sorry.  I  thought  I 
had  5  minutes.  If  that  is  not  the  case, 
I  yield  the  floor.  I  want  to  keep  the 
agreement,  whatever  it  was, 

Mr.  THURMOND.  Mr,  President,  we 
have  15  minutes  on  this  side,  I  now 
yield  5  minutes  of  that  to  the  distin- 
guished Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Daniel 
A,  Manion  of  South  Bend.  IN.  to  be  a 
U.S.  judge  for  the  Seventh  Circuit 
Court  of  Appeals. 

Mr.  Manion  is  a  distinguished 
lawyer,  a  former  deputy  attorney  gen- 
eral, and  Indiana  State  senator.  He  is 
eminently  qualified  to  sit  on  the  Fed- 
eral bench  and  is  the  first  veteran  of 
the  Vietnam  war  to  be  nominated  to  a 
circuit  judgeship. 

Mr.  Manion  received  a  B.A.  degree  at 
Notre  Dame  and  was  recognized  for 
his  "excellence  in  leadership,  academic 
attainment,  and  participation  in  mili- 
tary affairs."  He  graduated  in  the  top 
one-third  of  his  class  at  the  Indiana 
University  School  of  Law  at  Indianap- 
olis, This  feat  was  accomplished  while 
he  was  working  full  time  for  the  Indi- 
ana Department  of  Commerce, 

After  graduation  from  law  school  in 
1973.  Dan  served  as  the  deputy  attor- 
ney general  for  the  State  of  Indiana. 
While  working  as  a  member  of  the 
criminal  appellate  section,  he  wrote 
nearly  20  briefs  on  various  criminal 
appeals.  He  also  argued  cases  before 
the  Indiana  Court  of  Appeals  and  the 
Indiana  Supreme  Court. 

After  serving  in  the  attorney  gener- 
al's office  for  2  years.  Dan  returned  to 
South  Bend  in  1974  and  began  practic- 
ing with  a  firm  there. 

In  1978  Dan  was  elected  to  the  Indi- 
ana State  Senate.  He  was  a  member  of 
the  judiciary  committee  and  chairman 
of  the  civil  law  subcommittee.  He  also 
served  as  chairman  of  the  committee 
on  energy  and  environmental  matters. 

Dan's  record  in  public  service  and 
private  practice  has  been  praised  by 
Democrats  and  Republicans  alike. 
However,  since  a  number  of  allega- 
tions have  been  made  against  Mr. 
Manion  by  opponents  to  his  nomina- 
tion, I  would  like  to  respond  to  them. 

allegation  no.  1 

His  opponents  have  stated  that  he  is 
not  qualified  and  lacks  the  necessary 
legal  skills  to  be  a  Federal  appeals 
court  judge. 

Let  us  look  at  some  of  the  state- 
ments which  have  been  made  about 
Mr.  Manion  and  his  legal  expertise. 

President  Ronald  Reagan  has  writ- 
ten that  "Dan  Manion  is  a  capable  at- 
torney, with  the  high  reputation  for 
integrity  and  substantial  litigation  ex- 
perience." 

John  R,  Bolton,  the  Assistant  Attor- 
ney General  of  the  United  States,  has 
stated:  "Those  who  have  worked  with 
Daniel  Manion,  whether  they  share 
his  legal  philosophy  or  not,  find  him 
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to  be  a  lawyer  of  great  competence, 
fairness,  and  integrity."  He  is  "a  trust- 
ed practicing  lawyer  in  a  relatively 
small  rural /suburban  community. 
Upon  confirmation,  Mr.  Manion  will 
bring  substantial  litigation  experience 
in  State  law  and  important  balance  to 
the  Seventh  Circuit  which  has  a  high 
concentration  of  judges  with  either 
academic  background  or  who  practiced 
with  large  urban  law  firms." 

Senators  Lugar  and  Quayle  have 
written  that  Dan  Manion  is  "a  man  of 
high  moral  Integrity,  broad  legal  expe- 
rience, intelligence  and  the  proper 
temperament  to  serve  on  the  bench  of 
the  U.S.  Circuit." 

Rev.  Theodore  M.  Hesburgh,  presi- 
dent of  the  University  of  Notre  Dame, 
has  Itnown  Mr.  Manion  since  his 
youth.  This  distinguished  gentleman, 
who  is  known  for  his  liberal  positions 
on  many  issues,  stated  in  endorsement 
of  Mr.  Manion: 

Dan  is  a  reflection  of  the  strong  morals 
and  high  values  that  have  always  been  so 
much  a  part  of  his  family.  I  strongly  believe 
that  he  would  serve  this  country  and  the 
Seventh  Circuit  extremely  well  if  his  nomi- 
nation were  approved. 

I  recommend  the  appointment  of  Daniel 
Manion  as  a  Federal  judge. 

Reverend  Hesburgh  continues: 
I  believe  that  he  will  bring  dedication,  in- 
tegrity, and  a  keen  knowledge  of  the  law  to 
that  position.  His  life  has  been  one  of  serv- 
ice and  commitment  to  justice.  I  believe 
that  he  will  exhibit  these  same  qualities  sit- 
ting on  the  federal  bench,  and  that  his  ap- 
pointment will  be  a  strong  one. 

Eugene  I.  Goldman,  a  life-long  Dem- 
ocrat and  attorney  with  the  Washing- 
ton law  firm  of  Steptoe  &  Johnson, 
worked  with  Dan  in  defending  a  law- 
suit in  South  Bend,  IN.  In  a  letter  to 
Senator  Strom  Thurmond,  chairman 
of  the  Judiciary  Committee,  he  stated: 
"Mr.  Manion  is  an  excellent  lawyer 
and  would  be  a  distinguished  member 
of  the  Seventh  Circuit." 

David  T.  Ready,  another  Democrat, 
who  was  appointed  as  the  U.S.  Attor- 
ney for  the  Northern  District  of  Indi- 
ana by  President  Carter  has  also  en- 
dorsed the  nomination  of  Mr.  Manion. 
He  has  written: 

I  have  known  Mr.  Manion  for  a  number  of 
years.  I  believe  that  he  is  eminently  quali- 
fied to  fulfill  the  position  of  the  United 
States  Circuit  Court  Judge.  I  firmly  believe 
he  posssesses  the  necessary  intellect,  integ- 
rity, and  open-mindedness  which  practicing 
members  of  the  Bar  have  a  right  to  expect 
in  our  judicial  appointments. 

I  would  hasten  to  add  that  Mr.  Manion 
enjoys  an  excellent  reputation  amongst  his 
peers. 

Mr.  Ready  also  stated: 

I  firmly  believe  Mr.  Manion  possesses 
those  qualities,  temperament,  legal  Intellect, 
experience,  fair-mindedness,  judicial  integri- 
ty, and  a  plain,  old-fashioned  willingness  to 
work  long  and  hard.  I  have  no  doubt  that 
Mr.  Manlon's  appointment  will  reflect  credit 
upon  the  Federal  Judiciary." 


Richard  M.  Given,  the  Chief  Justice 
of  the  State  of  Indiana,  also  endorses 
Mr.  Manion. 

In  a  letter  to  Senator  Heflin,  he 
wrote: 

I  have  known  Dan  quite  well  since  he  was 
a  law  student.  It  is  my  candid  opinion  that 
the  citizens  as  well  as  the  bench  and  bar  of 
the  Seventh  Circuit  will  be  well  served  by 
his  appointment. 

John  J.  Sullivan,  a  life-long  Demo- 
crat and  practicing  attorney  in  Indi- 
ana, also  endorsed  Mr.  Manion.  In  a 
letter  to  Senator  Robert  Byrd,  the  mi- 
nority leader,  he  wrote: 

Some  have  criticized  Dan  Manion  for  his 
failure  to  publish  articles  or  for  his  lack  of 
appellate  experience  before  the  7th  Circuit. 
Good  trial  attorneys,  particularly  those 
from  medium  and  small  size  firms,  do  not 
always  have  the  time  nor  the  staff  to  author 
legal  treatises. 

In  general  practice,  unless  there  Is  a 
matter  of  principle  that  will  require  higher 
court  review,  a  good  trial  attorney  will  pos- 
ture his  case  to  avoid  an  appetd.  Appeals  are 
costly  and  are  often  the  result  of  attorneys 
who  do  not  fully  brief  their  case  for  trial. 

The  appellate  courts  need  good  trial  attor- 
neys who  understand  the  law  and  the  every 
day  practice  thereof.  Dan  Manion  is  a  good 
trial  attorney  who  is  qualified  to  be  an  ap- 
pellate judge. 

The  Chicago  Council  of  Lawyers,  a 
group  which  has  opposed  Mr.  Manion, 
admit  that  he  "has  a  high  reputation 
for  integrity,  conscientiousness,  and 
fairness."  Reports  from  South  Bend, 
IN  lawyers  Indicate  that  he  has  "excel- 
lent interpersonal  skills,  and  that  law- 
yers who  worked  both  with  and 
against  him  like  and  respect  him." 
They  determined  that  Dan  would  "be 
fair  in  ruling  on  cases  which  present 
issues  on  which  he  has  strong  political 
views." 

The  Chicago  Council  also  stated 
that,  "The  majority  of  lawyers  to 
whom  we  talked  regarding  Mr.  Man- 
ion's  legal  experience  thought  that  he 
was  a  competent  lawyer. .  •  •  •  All 
vouched  for  his  forthrightness  and  his 
adherence  to  high  ethical  standards." 

Eugene  L.  Goldman,  in  reviewing  the 
Chicago  Council  of  Lawyers'  letter  to 
Senator  Simon  wrote: 

I  believe  that  the  Chicago  Council's  find- 
ings, including  iU  finding  that  Mr.  Manion 
has  been  found  to  be  a  competent  and  out- 
standing lawyer,  are  Inconsistent  with  the 
Council's  ultimate,  speculative  conclusion 
that  Mr.  Manion  will  have  difficulty  with 
the  legal  Issues  routinely  present  to  the  Sev- 
enth Circuit. 

In  short,  Mr.  Manion  Is  eminently 
qualified  to  sit  on  the  Federal  bench. 
This  is  the  assessment  of  those  who 
have  known  him  for  years  and  who 
have  worked  for  and  against  him  in 
the  courtroom. 

ALLEGATION  NO.  2 

Opponents  of  Mr.  Manion  have  de- 
cried the  fact  that  he  only  received  a 
•qualified"  rating  from  the  American 
Bar  Association.  After  all  "qualified" 
means  qualified. 


What  the  opponents  of  Mr.  Manion 
have  not  stated  Is  that  "qualified"  Is 
their  usual  rating.  As  the  Justice  De- 
partment pointed  out.  Presidents 
Johnson.  Nixon,  Ford,  and  Carter  to- 
gether appointed  555  Federal  district 
court  Judges.  Of  those,  282,  or  50.8 
percent,  were  rated  "qualified. "  Also, 
three  district  court  judges  appointed 
by  President  Carter  and  three  district 
court  judges  appointed  by  President 
Johnson  were  rated  "not  qualified"  by 
the  American  Bar  Association,  but 
were  nevertheless  confirmed  by  the 
Democrat-controlled  Senate.  More- 
over, more  than  a  quarter  of  all  of 
President  Carter's  circuit  court  ap- 
pointments approved  by  the  Demo- 
crat-controlled Senate  were  rated 
"qualified." 

ALLEGATION  NO.  3 

Mr.  Manion  has  been  assaulted  for 
expressing  doubts  about  the  wisdom  of 
the  incorporation  doctrine,  whereby 
the  Supreme  Court  has  held  that  the 
14th  amendment  mandates  the  appli- 
cation of  the  Bin  of  Rights  to  the 
States. 

Over  the  years,  many  historians  and 
legal  scholars  have  debated  this  Issue. 
A  number  of  distinguished  jurists, 
scholars.  Government  officials,  and 
even  Members  of  this  body  have  ex- 
pressed doubts  about  the  propriety  of 
this  doctrine.  Regardless  of  this 
debate.  It  should  be  pointed  out  that 
Mr.  Manion  stated  before  the  Judici- 
ary Committee  that  he  will  uphold 
this  doctrine  since  It  has  become  such 
an  engrained  part  of  our  Judicial 
system. 

ALLEGATION  NO.  4 

Critics  of  Dan  claim  that  his  cospori- 
sorshlp  of  a  bill  authorizing  the  post- 
ing of  the  Ten  Commandments  in  In- 
diana public  schools  demonstrated  a 
disrespect  for  the  Constitution  and  Su- 
preme Court  decisions. 

Nothing  could  be  further  from  the 
truth.  While  Dan  served  In  the  Indi- 
ana Senate,  he  was  acting  as  a  legisla- 
tor. There  is  not  a  legislator  in  this 
body  that  has  not  disagreed  with  a  de- 
cision of  the  Supreme  Court. 

Dan  cosponsored  the  bill  authorizing 
the  posting  of  the  Ten  Command- 
ments after  the  Supreme  Court  ruled 
In  Stone  versus  Graham  that  a  State 
law  requiring  the  posting  of  them  in 
public  schools  violated  the  establish- 
ment clause.  It  should  be  noted  that 
there  is  a  difference  between  a  statute 
requiring  the  posting  of  the  Ten  Com- 
mandments and  one  which  merely  au- 
thorizes their  posting.  Critics  of  Dan 
have  failed  to  note  this  distinction  and 
Its  constitutional  Importance. 

In  a  letter  to  Senate  Majority 
Leader  Robert  Dole.  John  R.  Bolton 
pointed  out  that,  like  the  Gramm- 
Rudman-Holllngs  Act.  the  bill  that 
Dan  cosponsored  explicitly  deferred  to 
the  courts  on  the  question  of  Its  con- 
stitutionality    and     specified     what 
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shoul  1  be  done  if  it  were  found  uncon- 
stitut  onal:  "If  this  section  is  deter- 
mine<l  to  be  unconstitutional,  all 
copie  of  the  Ten  Commandments  dis- 
playel  by  authority  of  this  section 
shall  be  immediately  removed  when 
the  judgment  becomes  final." 

It  should  also  be  pointed  out  that 
the  I  idiana  bill  had  17  other  cospon- 
sors,  vas  supported  by  the  Democratic 
senat)rs  and  passed  the  legislative 
body  )9  to  9. 

ALLEGATION  NO.  5 

Opi  onents  of  Mr.  Manion  claim  that 
he  falls  to  understand  the  Constitu- 
tion I  nd  the  role  of  the  Federal  courts 
in  eni  orcing  it. 

Mr.  Manion  has  agreed  that  Su- 
premii  Court  opinions  are  binding 
upon  lower  courts.  That  position  is  in 
keepLig  with  article  VI  of  the  Consti- 
tutioi  and  with  holdings  of  the  Court 
as  well.  As  Justice  Marshall  noted  in 
Marb  iry.  the  courts,  as  well  as  other 
depar  ;ments.  are  bound  by  the  Consti- 
tutior . 

Wh  le  a  Supreme  Court  holding  is 
bindii  g  upon  lower  courts  if  the  facts 
and  t  tie  legal  issues  of  the  case  are 
substj  ntially  identical,  an  opinion  con- 
struirg  the  Constitution  is  not  the 
Const  itution  itself.  And  the  Court  may 
even  Uter  its  interpretation  of  what 
the  C  institution  itself  mandates,  as  it 
corre<  tly  did  in  Brown  versus  Board  of 
Educs  tion. 

Mr.  Manion  stated  in  his  testimony 
befor(  the  Judiciary  Committee  that 
he  ad  leres  to  the  principle  of  stare  de- 
cises  1  /hereby  lower  Federal  courts  are 
obliga  ted  to  follow  the  holdings  of  the 
Supreme  Court.  He  said:  "If  a  judge  is 
going  to  rule  on  a  case  and  there  is  a 
Supreme  Court  precedent  on  that 
same  set  of  facts  and  on  that  same 
issue,  [  am  bound  to  follow  that.  Stare 
decisei  is  the  order  of  our  legal  prac- 
tice, ijid  anyone  who  tries  to  avoid 
that  I  y  Initiating  his  or  her  own  feel- 
ings o  r  philosophy  as  a  judge  is  violat- 
ing tlat  process.  And  I  respect  it  too 
much  to  do  that." 

ALLEGATION  NO.  6 

Mr.  Manion  is  criticized  by  oppo- 
nents for  an  alleged  lack  of  Federal 
experience. 

He  las  participated  in  a  number  of 
Feder  il  court  cases  and  at  the  present 
he  is  lead  counsel  on  three  pending 
Peder  tl  cases,  two  involving  securities 
and  I  he  Racketeer  Influenced  and 
Comi  3t  Organizations  Act,  and  one  di- 
versit; '  case.  In  addition,  he  is  cocoun- 
sel  or  two  patent  infringement  cases 
and  aiother  diversity  case.  It  should 
be  poi  nted  out  that  a  number  of  cases 
in  wh  ch  Mr.  Manion  was  involved  in 
State  court  could  have  been  brought 
into  Federal  court  under  diversity  ju- 
risdiction, however,  for  various  rea- 
sons, they  were  brought  in  State 
court 


ALLEGATION  NO.  7 

Mr.  Manion  has  been  criticized  for 
not  having  tried  a  constitutional  law 
case.  To  suggest  that  he  is  not  quali- 
fied to  sit  on  the  Federal  bench  for 
this  reason  is  spurious.  A  number  of 
lawyers  presently  serving  on  the  Fed- 
eral bench  have  not  tried  constitution- 
al law  cases.  Have  we  reached  a  time 
when  only  attorneys  who  have  tried 
constitutional  law  cases  in  Federal 
courts  are  qualified  to  hold  Federal 
judgeships?  I  think  not. 

ALLEGATION  NO.  8 

Mr.  Manion  has  been  assaulted  un- 
fairly for  writing  a  condolence  letter 
to  the  American  Opinion  Bookstore 
after  the  death  of  his  father.  He 
stated  in  the  letter  that  the  members 
of  the  John  Birch  Society  were  on  the 
frontline  of  the  battle  for  our  free- 
doms. 

Mr.  Manion  has  stated  that  his  re- 
marlcs  were  merely  conciliatory  in 
nature  and  were  designed  only  to  ex- 
press appreciation  for  the  sympathy 
expressed  by  his  father's  admirers  at 
his  death,  He  has  never  been  a 
member  of  the  John  Birch  Society. 

I  might  say  that  this  appears  like  a 
desperate  attempt  to  malign  the  char- 
acter of  a  fine  lawyer. 

ALLEGATION  NO.  9 

Mr.  Manion  has  been  criticized  for 
voicing  support  for  a  book  by  the  late 
Congressman  Larry  McDonald  entitled 
"We  Hold  These  Truths,"  while  on  the 
Manion  Forum.  The  forum  has  a  pro- 
gram written  and  produced  by  his 
father,  Clarence  Manion,  former  dean 
of  the  Notre  Dame  Law  School.  Daniel 
Manion 's  role  on  this  forum  was  that 
of  an  interviewer. 

A  general  statement  of  support  does 
not  mean  that  he  endorses  every  con- 
cept in  the  book.  Such  an  inference 
should  not  be  made  in  fact.  However, 
opponents  of  Mr.  Manion  seem  to  be 
grasping  at  straws  as  they  attempt  to 
character  assassinate  through  the  use 
of  the  guilt  by  association  tactic. 
Surely  this  body  is  above  adherence  to 
such  nefarious  practices. 

ALLEGATION  NO.  10 

Mr.  Manion  has  been  criticized  for 
several  spelling  and  grammatical 
errors  which  were  found  in  five  legal 
briefs  he  submitted  to  the  Justice  De- 
partment. 

Mr.  Manion  Icnew  that  the  briefs 
contained  several  typographical  errors 
and  were  not  his  best  briefs.  Yet,  he 
was  asked  to  respond  immediately  to 
the  request,  which  he  did. 

The  briefs  were  subsequently  re- 
viewed by  the  liberal  Chicago  Council 
of  Lawyers.  The  critiques  are  relative- 
ly short  and  concentrate  on  mispelled 
words  and  alleged  faulty  English  com- 
position. The  comments  on  legal  con- 
tent or  effectiveness  are  rare. 

What  is  missing  from  these  criti- 
cisms is  that  Mr.  Manion  lost  only  one 
of  the  cases  addressed  by  the  briefs. 


I  pointed  out  recently  that  the  Dear 
Colleague  letters  of  Senator  Biden  and 
others,  dated  May  5,  1986,  contain 
about  the  same  number  of  errors. 

I  believe  it  is  incredible  that  oppo- 
nents of  Mr.  Manion  would  stoop  to 
such  tactics  knowing  that  these  briefs 
were  not  his  best  and  were  sent  in 
great  haste  to  accommodate  the  Jus- 
tice Department. 

ALLEGATION  NO.  1 1 

Opponents  of  Mr.  Manion  maintain 
that  44  deans  of  prominent  law 
schools  are  opposed  to  his  nomination, 
therefore,  he  should  not  be  confirmed. 

First  of  all,  there  are  approximately 
174  accredited  law  schools  in  America. 
Although  44  signed  the  letter  attack- 
ing Mr.  Manion,  130  deans  did  not. 

Second,  there  is  not  a  known  con- 
servative dean  on  the  list 

Third,  there  are  four  major  errors  in 
the  letter.  First,  the  letter  alleges  that 
Mr.  Manion  was  barely  qualified.  In 
fact,  he  received  a  qualified  rating,  the 
same  rating  as  Judge  Frank  Easter- 
brook  and  Judge  Posner.  Second,  the 
letter  alleges  that  Mr.  Manion  laclis  an 
understanding  of  the  judicial  system. 
His  testimony  before  the  Judiciary 
Committee  demonstrates  the  fallacy 
of  this  argument.  Third,  the  letter  al- 
leges that  Mr.  Manion  conceded  that 
the  Indiana  bill  he  cosponsored  and 
the  Kentucky  statutes  were  identical. 
On  this  point  it  is  clear  that  Mr. 
Manion  was  mislead  during  the  hear- 
ing process.  Fourth,  Mr.  Manion  alleg- 
edly refuses  to  accept  Supreme  Court 
decisions.  This  is  blatantly  false  as  his 
testimony  states. 

I  believe  that  the  deans  who  signed 
this  letter  were  not  familiar  with  all 
the  facts  of  this  nominee.  Otherwise,  I 
do  not  believe  they  would  have  signed 
such  an  outrageous  letter. 

In  responding  to  the  deans'  letter, 
John  Boldon  stated: 

A  review  of  a  draft  of  the  letter  purport- 
edly signed  by  Deans  of  various  law  schools 
reveals  that  It  is  part  of  a  highly  orchestrat- 
ed political  effort  to  defeat  the  Manion 
nomination.  It  was  distributed  by  activists 
affiliated  with  People  for  the  American 
Way,  a  lobbying  group  which  has  consist- 
ently distorted  the  record  on  Manion. 

What  the  Dean's  letter  is  really  saying  Is 
that  the  Senate  should  block  nominations 
of  individuals  who  oppose  the  courts'  impo- 
sition on  the  American  people  of  an  unpop- 
ular political  agenda  on  Issues  such  as  crimi- 
nal rights,  religious  freedom,  abortion,  and 
bussing.  President  Reagan  has  appointed 
some  of  the  finest  legal  minds  to  the  bench 
such  as  Justice  Sandra  Day  O'Connor,  Jus- 
tice Rehnquist.  and  Judge  Scalia,  who  also 
oppose  this  form  of  Judicial  supremacy.  If 
the  liberal  establishment  can  defeat  Dan 
Manion,  they  will  use  this  to  attempt  to 
stop  these  other  appointments  and  preserve 
their  undemocratic  agenda  in  the  courts. 

The  letter  is  the  product  of  a  liberal  elite 
which  Is  attempting  to  block  appointments 
of  lawyers  who  come  from  small  cities  in 
rural  America.  If  this  liberal  elite  is  success- 
ful, only  professors  from  the  top  law  schools 
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and  lawyers  from  large  Wall  Street  firms 
would  be  made  judges. 

ALLEGATION  NO.  12 

Mr.  Manion  is  charged  with  altering 
the  transcripts  of  his  hearings. 

Nothing  could  be  further  from  the 
truth.  The  instructions  to  witnesses 
from  the  Senate  printer  state  that, 
"only  changes  in  diction,  expression, 
clarity,  brevity,  accuracy,  or  to  correct 
any  errors  in  transcribing  are  permit- 
ted." 

Mr.  Manion's  changes  were  minor, 
indeed,  and  were  intended  only  to  clar- 
ify his  response  to  a  hypothetical 
question.  I  believe  the  opponents  of 
Mr.  Manion  are  splitting  hairs  on  this 
issue.  It  demonstrates  that  they  really 
have  no  substantive  reasons  for  reject- 
ing Mr.  Manion's  nomination  adding 
the  word  "probably"  and  changing 
"probably"  to  "may"  is  not  substantive 
but  clarifying  in  nature. 

All  of  the  above  allegations  demon- 
strate that  the  central  opposition  to 
Daniel  Manion  are  ideological.  They 
were  best  summarized  by  Senator 
BiDEN  when  he  said: 

I  think  you  are  a  decent  and  honorable 
man,  but  I  do  not  think  I  can  vote  for  you 
because  of  your  political  views. 

In  other  words,  the  opponents  of  Mr. 
Manion  openly  admit  that  the  attacks 
upon  him  are  clearly  ideological  in 
nature. 

All  pretense  of  objectivity  have  been 
dropped  by  Mr.  Manion's  opponents  in 
their  assault  upon  this  distinguished 
lawyer.  Even  the  Washington  Post 
conceded  the  lack  of  impartial  assess- 
ments of  his  qualifications  in  a  May  7, 
1986,  article.  The  Post  stated: 

The  Democrats  have  refrained  from  chal- 
lenging any  nominee  explicitly  on  grounds 
of  being  too  conservative,  focusing  instead 
on  questions  of  temperament  aind  personal 
conduct.  But  the  Manion  nomination  is  a 
flat-out  fight  over  ideology. 

Mr.  Manion  is  an  admitted  conserva- 
tive. President  Reagan  has  stated  that: 

Dan  Manion's  "political  views"  are  close 
to  my  political  views.  Dan  Manion's  belief 
that  Federal  judges  should  interpret  the 
law,  and  not  impose  from  the  bench  their 
social  or  philosophical  natures  upon  society, 
is  my  belief.  That  is  the  real  reason  this 
nomination  is  encountering  such  hostility. 

Nearly  everyone  familiar  with  Dan's 
legal  expertise  have  found  him  suited 
to  serve  on  the  Federal  bench.  Since 
he  possesses  those  qualities  essential 
for  service  as  a  circuit  court  judge,  I 
urge  my  colleagues  to  rise  above  parti- 
san ideology  and  support  Mr.  Manion's 
nomination. 

Mr.  President.  I  have  enjoyed  the 
debate  throughout  the  process,  but  I 
have  to  tell  you  it  comes  down  to  just 
a  few  things.  No.  1,  Mr.  Manion  is 
qualified.  The  American  Bar  Associa- 
tion said  that  he  is,  and  that  is  not  an 
easy  thing  to  get.  As  a  former  deputy 
attorney  general  of  Indiana  and  as  a 
former  State  senator,  he  is  a  compe- 
tent lawyer.  More  than  one  person  has 


said  that.  And  his  associates,  including 
the  former  U.S.  attorney  in  that  area, 
appointed  by  Jimmy  Carter,  a  Demo- 
crat, and  a  liberal  Democrat  at  that, 
say  he  is  a  fine  man,  would  make  a 
great  judge,  would  be  fair  and  impsu-- 
tial  and  has  the  intelligence  to  do  a 
good  job. 

So  this  business  about  competency 
has  been  knocked  into  a  cocked  hat. 

Father  Hesburgh,  of  Notre  Dame 
University,  said  he  has  a  keen  knowl- 
edge of  the  law  and  backs  him.  Fifty- 
one  percent  of  all  the  judges  appoint- 
ed by  Johnson,  Carter,  Nixon,  Ford, 
and  Reagan  have  gotten  an  ABA 
rating  of  "qualified,"  including  judge- 
to-be-Justice,  Scalia. 

This  is  an  ideological  attack.  There 
is  no  question  about  it,  and  I  am  not 
going  to  go  further  Into  it.  But  I  would 
cite  the  Post  editorial,  where  it  says: 
"The  Manion  nomination  is  a  flat  out 
fight  over  ideology." 

I  might  say  the  parliamentary  tac- 
tics should  not  taint  the  confirmation 
process.  Mr.  Manion  was  approved  48 
to  46.  Had  Senator  Byrd  not  crossed 
over  for  the  purpose  of  requesting  re- 
consideration, it  would  have  been  47  to 
47  and  the  Vice  President  would  have 
broken  the  tie. 

D  1340 

Now  I  would  like  to  spend  more  time 
talking  about  the  substance  but  I  am 
outraged  by  the  letter  cited  by  the  dis- 
tinguished Senator  from  Illinois.  As  I 
understand  it  he  claimed  that  he 
agreed  to  use  it  only  if  It  does  not  dis- 
close the  identity  of  the  judge  from 
the  Seventh  Circuit  Court  of  Appeals. 
In  the  first  place,  we  need  to  recognize 
the  motive  of  this  letter.  The  seventh 
circuit  has  been  equally  divided  on 
many  important  issues,  and  President 
Reagan's  next  appointment— that  is 
Mr.  Manion— will  break  that  deadlock. 
So  that  letter  may  very  well  have  been 
written  and  probably  was  written  by  a 
judge  who  disagrees  with  President 
Reagan  and,  of  course,  with  Mr. 
Manion.  Undoubtedly  a  number  of 
other  judges  on  the  seventh  circuit 
would  write  to  favor  Manion,  but  they 
have  not  done  so.  Why  is  that  so? 

There  appears  to  be  some  importsmt 
legal  and  ethical  reason  why  other 
judges  have  not  presumed  to  indicate 
their  wishes  In  this  legislative  process. 
What  is  the  law?  The  first  reason  the 
many  judges  have  not  written  favoring 
Manion  is  found  in  18  U.S.C.  1913. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired.  By 
previous  agreement  the  Democratic 
leader  will  control  the  time  from  1:40 
until  1:50. 

Mr.  HATCH.  Mr.  President,  may  I 
ask  the  distinguished  minority  leader? 
Could  we  just  add  another  2Vi  min- 
utes? 

Mr.  BYRD.  This  is  fine  with  me. 

Mr.  HATCH.  Mr.  President,  I  make 
that  unanimous-consent  request. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  I  want  to  thank  my  col- 
league because  this  is  an  important 
part  of  this  debate.  It  will  not  be 
raised  unless  I  raise  it. 

In  18  U.S.C.  1913,  this  section  pre- 
cludes lobbying  with  appropriated 
moneys.  This  would  mean  that  any  of- 
ficers of  the  United  States,  including 
judges,  would  be  subject  to  a  $500  fine 
and  imprisonment  for  up  to  1  year  if 
they  used  Federal  secretarial  services, 
typing  machines,  stationery,  or  post- 
age to  intervene  in  a  legislative 
matter.  For  this  reason  many  judges 
have  been  cautious  about  openly  sup- 
porting the  Manion  nomination  and 
getting  involved  in  any  judgeship  nom- 
ination. 

What  about  ethics?  The  canons  of 
judicial  ethics  may  also  suggest  a 
reason  why  no  other  judge  has  written 
on  this  matter.  Canon  7  prohibits 
judges  from  participating  in  political 
activity.  Several  canons  also  suggest 
judges  should  avoid  the  appearance  of 
impropriety.  Surely  a  potential  viola- 
tion of  Federal  law  suggests  an  ap- 
pearance of  impropriety.  Moreover, 
two  opinions  of  the  Advisory  Council 
on  Official  Conduct  also  are  related  to 
this  matter.  Opinion  54  prohibits  a 
judge  in  initiating  any  contact  with  an 
appointing  authority,  the  President,  or 
the  Senate,  on  behalf  of  the  candidate 
for  judicial  office. 

Opinion  59  relaxes  that  standard  to 
allow  some  recommendations  from 
judges. 

Neither  of  these  suggest  a  judge  may 
be  appropriately  involved  in  a  partisan 
nominating  stance  or  process. 

These  ethical  bars  on  Intervention  in 
political  processes  suggest  another 
reason  why  we  have  received  no  letters 
favoring  Mr.  Manion  for  judge. 

I  think  the  FBI  may  need  to  conduct 
an  investigation  to  ascertain  if  18 
U.S.C.  1913  has  been  violated  by  the 
letter  mentioned  by  my  colleague  from 
Illinois. 

Regardless  of  the  outcome  of  that 
investigation,  separation  of  powers 
doctrine,  it  seems  to  me,  has  been 
trammeled  by  this  letter. 

As  Members  of  Congress,  we  do  not 
tell  judges  how  to  decide  cases;  and  we 
do  not  want  them  telling  us  how  to 
decide  whether  or  not  we  should  vote. 
It  is  pure  and  simple  ideology.  To  have 
a  judge  have  the  temerity  to  try  to  get 
involved  in  this  legislative  process 
proves  that  above  and  beyond  any- 
thing else.  I  know.  I  think  it  Is  a  very 
good  reason  why  these  canons  of 
ethics  and  this  legal  rule  of  law  today 
prevent  this  type  of  activity  from  ever 
occurring  again.  I  would  be  remiss  if  I 
did  not  raise  It  at  this  time. 

The  PRESIDING  OFFICER.  The 
time  between  now,  1:43,  and  2:03,  by 
the  last  agreement  reached  shall  be 
equally  divided  and  controlled  by  the 
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majoi  ity  and  minority  leaders  or  their 
desigi  tees. 
Th«  minority  leader. 
Mr.  BYRD.  Mr.  President,  do  I  have 
by  unanimous  consent  10  minutes  of 
that  I  ime? 

Th(  PRESIDING  OFFICER.  With- 
out 0  >jection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  allo- 
catioi  \  of  the  appointment  power  was  a 
subject  of  very  keen  debate  at  the 
Constitutional  Convention  in  1787.  Ini- 
the  draft  proposed  that  the  ap- 
be  left  entirely  to  the 
But  there  was  a  compromise 
entered  into.  It  is  evident  that  the 
of  that  compromise  intended 
he  Senate's  role  not  be  a  purely 
perfujictory  one.  Let  us  read  what  the 
says,  article  II,  section  2: 
[the  President]  shall  nominate,  and 
with  the  Advice  and  Consent  of  the 
,  shall  appoint  .  .  .  Judges  of  the  Su- 
Court.  and  all  other  Officers  of  the 
Unite<l  States. 

So  t  is  clear  that  the  Constitution 
entrusted  the  power  to  appoint  mem- 
bers <  f  the  third  branch  of  the  Nation- 
al Go  vemment— not  just  to  the  execu- 
tive branch,  not  just  to  the  legislative 
branc  h,  but  to  both  political  branches 
toget  ler, 

Proading  advice  and  consent,-  Mr. 
Presi(  lent,  is  not  merely  a  senatorial 
court  !sy  or  a  formality.  It  is  a  duty  of 
fundamental  importance  to  the  main- 
tenance of  our  tripartite  system  of 
Gove  Timent. 

Pe<|eral 
dent' 
and 
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judges  are  not  like  the  Presi- 
Cabinet  who  carry  out  the  will 
serve  at  the  will  of  the  Chief 
Execi^tive.  Federal  judges  are  appoint- 
life  to  an  independent  branch  of 
federal  Government.  If  such  an 
appointment  proves  ultimately  that  a 
is  unsuited  for  the  role  or  un- 
to the  task,  he  cannot  be  dis- 
as  can  a  Cabinet  officer, 
only  constitutionally  authorized 
to  remove  such  an  individual 
:he  Federal  bench  is  that  process 
which  the  House  impeaches  and 
tries  the  individual,  and  if 
guilty,  he  then  is  removed.  But 
a  difficult  process,  and  it  is 
only  in  situations  of  most  out- 
conduct, 
he  only  practical  opportunity  to 
to  judge,  and  to  pass  upon  the 
of  a  judicial  nominee  is  before 
lomination  is  confirmed.  It  is  not 
appropriate,  therefore,  but  also 
obligatory  upon  the  Senate  to  exert 
scrutiny  of  nominees  to  the  Fed- 
dourts  than  of  those  Presidential 
subordinates  who  can  be  removed  at 
(Jhief  Executive's  will  and  who 
at  his  will. 
Senators  have  a  duty  to  the 
Constitution,  and  to  the  Nation's  citi- 
businesses,  and  public  and  pri- 
nstitutions  to  ensure  that  judi- 
lominees  have  the  experience, 
the  judicial  temperment,  the 
intellectual  acumen,  and  the  fairness 


of  mind  to  perform  their  functions 
properly;  and,  particularly  with  refer- 
ence to  the  appellate  courts,  to  be  able 
to  contribute  to  a  body  of  legal  prece- 
dents that  will  enlighten  and  guide 
the  trial  courts,  the  litigants,  and  all 
others  who  must  attempt  to  anticipate 
what  the  courts  will  do. 

So  it  is  here  in  this  body  that  the 
nominee's  entire  record  has  to  be  ex- 
amined. The  whole  man,  not  only  his 
character  and  integrity— in  respect  to 
which  I  find  nothing  that  would  he  ad- 
verse to  my  approval  of  his  confirma- 
tion—but also  one  must  review  careful- 
ly the  nominee's  professional  achieve- 
ments, his  public  career,  his  academic 
credentials,  his  scholarly  and  other 
writings,  his  appellate  briefs,  and  so 
on. 
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So  the  Senate  has  a  duty  to  look  at 
all  these  and  at  the  whole  man  in 
order  to  screen  out  the  simply  medio- 
cre. Appointment  to  a  Federal  judge- 
ship should  meet  a  standard  of  excel- 
lence. Mediocrity  is  not  good  enough. 
And  in  this  instance,  when  we  look  at 
this  nominee,  what  does  he  have  to 
show  that  he  meets  the  high  standard 
of  excellence?  Federal  judges  should 
be  held  to  a  higher  standard  of  excel- 
lence, to  a  higher  standard  than  in  the 
case  of  other  nominees  who  can  be  re- 
moved, as  I  have  already  indicated,  at 
the  will  of  the  President. 

This  nominee  does  not  meet  this 
litmus  test  of  excellence. 

Mr.  President,  much  has  occurred  al- 
ready in  connection  with  this  nomina- 
tion that  has  brought  discredit  to  the 
confirmation  process.  The  constitu- 
tional role  of  the  Senate  in  its  advise 
and  consent  responsibility  has  been 
demeaned  by  misleading  representa- 
tions. The  linen  is  still  being  washed, 
and  I  fear  that  it  will  take  a  long  time 
to  dry. 

In  the  light  of  all  of  the  measures, 
the  extreme  measures,  that  have  been 
resorted  to  to  secure  the  confirmation, 
in  this  instance,  will  this  nominee,  if 
approved  to  sit  on  the  Federal  bench, 
receive  in  his  court  the  respect  and 
the  reverence  which  the  seventh  cir- 
cuit bench  deserves? 

The  court  of  appeals  is,  in  many  in- 
stances, the  last  court  to  which  an  in- 
dividual has  resort,  a  court  of  last 
resort  for  thousands  of  citizens  who, 
after  being  heard,  will  have  no  other 
recourse. 

Oh,  yes,  a  few  of  those  cases  may  go 
on  to  the  Supreme  Court,  but  in  the 
main  the  Federal  court  of  appeals  will 
be  the  last  recourse. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  2 
minutes,  1  minute  to  be  given  to  the 
majority  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  That 


will  mean  that  there  will  be  1  more 
minute  to  the  minority  leader  and  1 
minute  to  the  majority  side. 

Mr.  THURMOND.  As  I  understand, 
that  will  mean  11  minutes  on  our  side 
after  the  minority  leader  finishes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Mr.  President,  recalling 
Antony's  oration  over  Caesar's  body, 
I  am  no  orator,  as  Brutus  is: 
But.  as  you  know  me  all.  a  plain  blunt  man. 
For  1   have  neither  wit.  nor  words,   nor 

worth. 
Action,   nor   utterance,   nor  the  power  of 

speech. 
To  stir  men's  blood:  I  only  speak  right  on; 
I  tell  you  that  which  you  yourselves  do 
know; 

Mr.  President,  this  is  the  vote  on  the 
Manion  nomination.  There  will  be 
some  who  may  say  that  this  is  a  mere 
technical,  procedural  vote.  Let  us  not 
camouflage  the  meaning  of  this  vote. 
It  is  the  last  vote  on  the  Manion  nomi- 
nation. The  train  is  leaving  the  sta- 
tion. Let  those  who  vote,  therefore,  be 
judged  in  accordance  with  that  fact.  I 
urge  Senators  to  vote  to  reconsider 
this  nomination  that  the  Senate  may 
again  have  an  up  and  down  vote  on 
the  nomination  that  will  reflect  the 
true  will  of  the  Senate,  which  true 
will,  up  to  this  point,  has  not  yet  been 

6XDr6SS6d 

Mr.  THURMOND.  Mr.  President,  as 
I  imderstand  it,  we  now  have  11  min- 
utes. I  yield  2  minutes  to  the  distin- 
guished Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  I  thank  the  Chair. 

Today  we  have  basically  before  us 
the  reconfirmation  of  Daniel  Manion. 
The  Senate  has  confirmed  him  once 
and  I  hope  they  reconfirm  him  today. 

As  in  the  first  vote  and  as  the  debate 
has  wandered  on  now  for  a  number  of 
months,  there  are  two  issues  that  the 
Senate  should  consider  in  its  role  of 
advise  and  consent.  Those  two  issues 
are,  one,  the  character  of  the  nominee, 
and,  two,  the  competence. 

There  is  no  doubt,  and  I  do  not  be- 
lieve this  is  even  disputed  now,  though 
it  was  initially,  on  the  character  of 
Dan  Manion,  his  integrity,  his  ethics, 
morality,  his  capability  as  a  hardwork- 
ing, intelligent  individual. 

I  do  not  believe  that  that  is  an  issue 
now  but  it  was  certainly  raised  at  the 
begiiming.  So  on  the  character  issue 
there  is  no  dispute. 

Where  the  dispute  has  come  down  to 
is  the  qualification.  Even  though  the 
American  Bar  Association  has  given 
him  a  qualified  rating,  there  are  still 
those  who  say  he  is  not  qualified.  The 
American  Bar  Association  has  given 
him  a  qualified  rating,  the  same  rating 
that  about  half  of  the  Judiciary  has  re- 
ceived by  the  American  Bar  Associa- 
tion, but  it  is  not  good  enough  for 
some.  It  is  certainly  good  enough  for 
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me  and  I  hope  for  the  majority  be- 
cause he  is  qualified. 

I  think  the  best  testimony  to  his 
qualifications  are  those  people  who 
have  practiced  law  with  him,  those 
people  who  have  known  him,  those 
people  who  have  heard  Dan  Manion 
who  give  him  strong,  high  marks  in 
his  legal  credentials,  his  personal 
credibilities,  and  as  a  potential  jurist, 
the  type  of  individual  he  would  be. 

I  have  no  doubt  that  Dan  Manion 
will  be  a  good  judge  and  I  believe  he 
has  the  potential  of  being  a  great 
judge. 

The  VICE  PRESIDENT.  The  time 
of  the  Senator  has  expired. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  4  minutes. 

The  VICE  PRESIDENT.  The  Sena- 
tor is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
strongly  recommend  Dan  Manion  for 
the  court  of  appeals.  After  graduating 
from  college  he  served  4  years  as  a 
State  senator  in  Indiana,  2  years  in 
the  U.S.  Army,  including  a  tour  in 
Vietnam.  He  is  the  first  Vietnam  vet- 
eran to  be  recommended  to  the  court 
of  appeals. 

He  has  not  only  been  recommended 
by  the  President  but  investigated  by 
the  FBI  and  investigated  by  the  Judi- 
ciary Committee,  and  he  has  been  ap- 
proved in  every  respect  by  everybody 
who  has  investigated  him,  including 
the  American  Bar  Association. 

His  legal  background  is  diversified, 
including  civil  and  criminal  law,  with 
both  State  and  Federal  practice,  as 
well  as  trial  and  appellate  experience. 

Mr.  Manion  has  tried  to  a  court 
judgment  or  verdict  approximately  100 
cases.  Thirty-five  cases  have  been 
before  juries.  He  has  participated  to 
date  in  various  degrees  in  approxi- 
mately 20  cases  in  Federal  court  and 
has  served  as  lead  counsel  in  a  number 
of  cases. 

Most  of  the  objections  to  this  nomi- 
nation focus  on  ideological  issues.  In 
fact,  there  are  Senators  who  have 
stated  that  this  is  their  primary 
reason  for  objecting  to  him. 

Mr.  President,  I  especially  call  your 
attention  to  a  statement  made  by 
David  T.  Ready,  a  Democrat  and  a 
former  U.S.  attorney  appointed  by 
President  Carter. 

When  they  went  to  him  to  try  to  get 
him  to  say  something  against  Mr. 
Manion,  he  said: 

I  must  say  that  the  overall  tone  of  their 
inquiry  was  not  one  where  they  were  seek- 
ing my  opinion  on  Mr.  Manion's  qualifica- 
tions, but  rather  looking  for  something  neg- 
ative concerning  Mr.  Manion.  When  it 
became  apparent  I  was  not  going  to  accom- 
modate them,  simply  because  I  do  not  know 
anything  negative  about  Mr.  Manion,  their 
Interest  in  talking  to  me  waned. 

Mr.  President,  I  want  to  say  a  strong 
endorsement  comes  from  Father  Hes- 
burgh.  the  president  of  Notre  Dame 
University,  who  knows  Mr.  Manion 
personally.  Here  is  what  he  says: 


I  recommend  the  appointment  of  Daniel 
Manion  as  a  Federal  judge.  I  believe  that  he 
will  bring  a  keen  luiowledge  of  the  law  to 
that  position. 

The  Chief  Justice  of  Indiana  said 
about  Mr.  Manion: 

Dan  not  only  has  the  high  academic  quali- 
fications to  serve  as  a  Federal  Judge,  but 
also  has  im[>eccable  personal  integrity. 

His  county  bar  association  recom- 
mended him,  the  lawyers  who  know 
him  best.  Mr.  President,  it  seems  to  me 
that  all  of  these  recommendations  by 
people  who  know  him  best  should 
stand  in  his  stead. 

President  Reagan  has  said  that  he 
feels  he  has  a  right  to  appoint  these 
judges. 

It  is  an  issue  of  whether  or  not  a  Presi- 
dent of  the  United  States  has  the  right  to 
choose  Federal  judges  who  share  his  judicial 
philosophy,  so  long  as  they  are  qualified  by 
reason  of  character  and  competence.  Presi- 
dents of  both  parties  have  asserted  that  pre- 
rogative and  I  will  not  surrender  it. 

Mr.  President,  Mr.  Manion  is  well 
qualified.  The  American  Bar  Associa- 
tion says  he  is;  the  President  says  he 
is;  the  Judiciary  Committee  says  he  is; 
and  now  I  hope  the  Senate  will  say  he 
is  qualified  to  serve.  We  think  he  is. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  majority  leader  [Mr. 
Dole]. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  the 
Senate  will  shortly  proceed  perhaps  to 
a  final  vote,  on  the  nomination  of 
Daniel  Manion  to  be  an  appeals  court 
judge  for  the  seventh  circuit.  It  has 
been  a  long,  laborious,  and  sometimes 
tortuous  process.  We  have  faced  ex- 
tended hearings,  which  included  stren- 
uous objections  being  raised  to  efforts 
to  "scrub"  the  transcript  of  the  hear- 
ing record.  We  have  seen  a  thorough 
inquiry  into  his  spelling  and  syntax  in 
the  writing  of  legal  briefs.  We  have 
heard  from  law  school  deans  and  all 
maimer  of  interested  parties.  But 
what  does  the  record  show  in  the  final 
analysis?  Daniel  Manion  was  found  to 
be  qualified  by  his  peers  in  the  Ameri- 
can Bar  Association.  He  comes  highly 
recommended  by  those  in  his  own 
community  who  have  known  him  and 
worked  with  him,  and  this  includes  a 
number  of  prominent  local  lawyers 
and  others  not  of  the  same  political 
party. 

After  all  that  has  transpired,  this 
Senator  rises  in  support  of  Daniel 
Manion.  And  I  do  so  for  the  following 
reasons.  First,  he  has  survived  the 
most  searching  inquiries  that  can  be 
directed  toward  any  nominee.  His 
background  and  qualifications  were  In- 
vestigated in  great  depth  by  the  Fed- 
eral Bureau  of  Investigation.  This  in- 
cluded field  Interviews  of  family, 
friends,  neighbors,  colleagues,  clients, 
classmates,  and  critics.  He  was  person- 
ally interviewed  by  officials  of  the  Jus- 
tice Department.  The  White  House 


staff  did  a  full  review  of  his  financial 
and  tax  records  as  well  as  any  poten- 
tial conflict  of  interest.  His  qualifica- 
tions were  screened  by  a  review  com- 
mittee at  the  White  House  consisting 
of  very  senior  officials.  He  was  found 
qualified  after  an  In-depth  review  by 
his  peers  from  the  legal  profession  in 
the  American  Bar  Association.  In  addi- 
tion, he  was  scrutinized  by  Investiga- 
tive staff  on  the  Committee  on  the  Ju- 
diciary. 

Second.  Mr.  President,  I  support  Mr. 
Manion  because  there  is  a  long-stand- 
ing vacancy  In  the  Federal  judiciary 
that  needs  to  be  filled.  In  the  midst  of 
the  partisanship  that  is  swirling 
around  this  nominee.  It  Is  easy  to  over- 
look the  needs  of  the  judiciary.  The 
position  to  be  filled  has  been  vacant 
since  July  1984.  And  the  nomination 
has  been  pending  In  the  Senate  since 
February  of  this  year.  The  seventh  cir- 
cuit court  of  appeals  is  a  busy  court.  It 
can  111  afford  to  have  to  conduct  its 
business  and  deal  with  its  crowded 
dockets  for  such  an  extended  period  of 
time  at  less  than  full  strength.  It 
seems  to  me  that  It  Is  simply  irrespon- 
sible for  the  Senate  to  further  delay 
this  nomination  under  such  circum- 
stances. 

Third.  I  support  this  nomination  be- 
cause he  Is  the  President's  choice. 
President  Reagan  was  elected  and  re- 
elected by  overwhelming  majorities  of 
the  electorate  in  1980  and  1984. 
During  both  campaigns,  he  repeatedly 
stressed  the  need  to  restore  balance  In 
the  Federal  judiciary.  After  all,  Mr. 
Carter,  in  his  single  term,  was  respon- 
sible for  the  appointment  of  2S8 
judges,  or  more  than  40  percent  of  the 
entire  active  Federal  judlciairy  at  that 
time.  By  a  survey  of  the  Judicature 
magazine,  it  was  determined  that  even 
though  there  was  to  have  been 
"merit"  selection  of  these  judges,  95 
percent  called  themselves  moderate  or 
liberal  Democrats  and  another  2  per- 
cent Identified  as  independents.  It  has 
taken  President  Reagan  more  than  6 
years  to  balance  out  the  4  years  of 
Carter  appointees. 

Mr.  President,  the  President  recent- 
ly wrote  me  concerning  Mr.  Manion.  I 
had  this  letter  printed  In  the  Record. 
so  I  will  not  enter  it  again.  Suffice  it  to 
say  that  the  President  supports  this 
nominee  in  the  strongest  possible 
terms. 

Finally.  I  remind  the  Senate  that 
judging  a  nominee  for  judicial  office 
traditionally  has  been  in  large  meas- 
ure a  matter  of  reliance  on  the  recom- 
mendations of  the  Senators  who  repre- 
sent the  State  of  the  nominee.  Here 
we  are  advised  In  the  strongest  possi- 
ble terms  by  the  two  Senators  who 
represent  and  know  him.  Their  en- 
dorsement goes  a  long  way  with  me. 

Mr.  President.  I  urge  my  colleagues 
to  give  their  advice  and  consent  to  this 
nominee. 


1736) 


Mr.  [President.  I  recall  on  June  26. 

when  we  were  at  about  this  same  stage 

on  the  same  nomination.  I  assume  the 

may    be    pretty    much    the 

would  guess  if  we  were  to  go 

ind  do  it  all  over  again  on  June 

tliere    might    be    a    number    of 


th  s 
outcoiae 
same 
back 
26. 
changfes. 

I  assumed 
ture 
recess 
vote, 
guish^ 
becauje 
er.  wl4ch 
do. 
solve 


and 


New 


(he 


we  would  just  vote  on  clo- 

go  off  on  the  Fourth  of  July 

That  was  not  the  case.  We  did 

he  vote  was  48  to  46.  The  distin- 

minority  leader  knew  the  vote 

he  made  a  motion  to  reconsid- 

he  certainly  had  the  right  to 

we  are  back  again  to  try  to  re- 

Manion  nomination. 

I  call  my  colleagues'  atten- 

is  a  little  late,  because  it  is  a 

long  article— to  an  article  that 

in  the  Los  Angeles  Times 

by  Mr.  Paul  Houston.  So  far 

4now.  he  is  no  relation  to  Mr. 

just  a  good  reporter.  He  de- 

instead  of  listening  to  all  the 

by  political  activists,  to  go 

Indiana.  That  is  not  unheard  of 

reporting— to      interview      some 

Republicans. 

who   knew   Mr.    Manion.    He 

questions:    Was    he    a    good 

Was  he  a  good  citizen? 

no  doubt  that  if  people  read 

article  carefully,  they  would  agree 

m^n  is  qualified. 

to  me  that  in  the  final  anal- 
have  to  make  a  judgment, 
going  to  be  close,  very  close, 
very   close.    In   order   for   the 
to  reconsider  to  prevail,  the 
minority  leader  will  need 
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Agan 
tion—  t 
fairly 
appealed 
July  lis. 
as  I 
Manio^ 
cided 
speect^es 
out  to 
in 

peopld— Democrats, 
people 
asked 
lawyeif? 

I 
the 
this 

It 
ysis. 
This 
very, 
motioi  1 

distinf  uished : 
a  majqrity 

I 
one  SOlsecond 

Wha|t 
some 


hope  that  we  shall  focus  for 

period  on  the  nominee. 

has  Manion  done?  Misspelled 

irords?  What  is  wrong  with  Mr. 

Manioh?  Is  it  that  he  is  a  smalltown 

a  country  lawyer,  a  conserva- 

Republican? 

all   the  personal  questions 

raised,  this  man  was  deemed 

aualified  by  the  American  Bar 


I  hojje  we  can  get  this  nomination 

us.  I  think  that  is  the  wish  on 

of  the  aisle,  and  we  are  pre- 

vote. 

VICE  PRESIDENT.  The  ques- 

on  agreeing  to  the  motion  to  re- 

the  vote  on  the  nomination  of 

Minion  to  be  U.S.  circuit  judge  for 

Circuit  Court  of  Appeals. 

and  nays  have  been  ordered. 

will  call  the  roll. 

BYRD.   Mr.    President,    I   ask 

consent    that    the    clerk 

vote  after  each  Senator  re- 


s  des 
o 


Se /enth 
yias 
cli  Tk 


VICE    PRESIDENT.    Without 

it  is  so  ordered, 
assistant  legislative  clerk  called 


DeCONCINI   (when   his   name 

).  Mr.  President,  my  distin- 

colleague  from  Arizona  [Mr. 


GoLDWATER]  is  absent  today,  but  if  he 
were  here,  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "aye."  Therefore, 
I  withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas  49. 
nays  49.  as  follows: 

[RoUcall  Vote  No.  162  Ex.] 
YEAS— 49 


Baucus 

Gore 

Moynihan 

Bentsen 

Harkln 

Nunn 

Biden 

Hart 

Packwood 

Bingaman 

HoUlncs 

Pell 

Boren 

Inouye 

Proxmlre 

Bradley 

Johnston 

Pryor 

Bumpers 

Kassebaum 

Riegle 

Burdick 

Kennedy 

Rockefeller 

Byrd 

Ken> 

Sarbanes 

Chiles 

Lautenberg 

Sasser 

Cranston 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Mathlas 

Stennis 

Eagleton 

Matsunaga 

Weicker 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

Glenn 

Mitchell 
NAYS-49 

Abdnor 

Gramm 

Murkowskl 

Andrews 

Grassley 

NIckles 

AnnstronK 

Hatch 

Pressler 

Boschwltz 

Hatfield 

Quayle 

Broyhill 

Hawkins 

Roth 

Chafee 

Hecht 

Rudman 

Cocliran 

Henin 

Simpson 

Cohen 

Heinz 

SUfford 

DAmato 

Helms 

Stevens 

Danforth 

Humphrey 

Synuns 

Denton 

Kasten 

Thurmond 

Dole 

Laxalt 

Trible 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

Evans 

Mattingly 

Wilson 

Gam 

McClure 

Gorton 

McConnell 

PRESENT  AND  GIVING  A  LIVE  PAIR-1 
DeConcini.  for. 

NOT  VOTING- 1 
Goldwater 

The  VICE  PRESIDENT.  The  Senate 
being  equally  divided,  the  Vice  Presi- 
dent votes  "nay,"  and  the  motion  to 
reconsider  is  not  agreed  to. 

D  1420 

Mr.  THURMOND.  Mr.  President.  I 
move  that  the  President  be  notified  of 
the  confirmation  of  the  nomination  by 
the  Senate. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


PRESIDENT.  The  clerk 
roll,  and  the  Senate  will 


The  VICE 
will  call  the 
be  in  order. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1430 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objectiOfT  it  is  so  or- 
dered. 

D  1440 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  out  of  order  as  in 
morning  business  and  that  I  may 
speak  in  morning  business  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MAY 
HOPE 


MOROCCO-ISRAEL  TALKS 
BE  GLIMMER  OF 
TOWARD  MIDDLE  EAST  PEACE: 
OTHER  MODERATE  ARAB 
STATES  SHOULD  SUPPORT 
THIS  EFFORT 

Mr.  BYRD.  Mr.  President,  it  was  dis- 
closed yesterday  that  Morocco  and 
Israel  took  a  positive  step  along  the 
difficult  road  which  all  reasonable  na- 
tions hope  will  lead  to  a  comprehen- 
sive and  fair  peace  settlement  in  the 
Middle  East.  That  step  was  the  trip  Is- 
raeli Prime  Minister  Shimon  Peres 
made  Monday  to  Morocco  to  meet 
with  that  Arab  nation's  monarch. 
King  Hassan  II. 

The  discussions  between  Prime  Min- 
ister Peres  and  King  Hassan  represent 
the  first  publicly  acknowledged  meet- 
ing between  the  heads  of  State  of 
Israel  and  an  Arab  nation  for  many 
years— certainly  since  the  late  Presi- 
dent Sadat  of  Egypt  met  with  Israeli 
Prime  Minister  Begin  regarding  the 
Camp  David  peace  accords. 

If  one  believes,  as  I  do,  that  direct 
dialog  and  negotiations  between  Israel 
and  its  Arab  neighbors  are  the  most 
effective  ways  to  reach  a  comprehen- 
sive, regional  peace  settlement  in  the 
Middle  East,  as  well  as  bilateral  peace 
agreements  between  Israel  and  Arab 
States,  then  this  development  is  a  wel- 
come effort  which  should  be  encour- 
aged to  continue. 

King  Hassan's  willingness  to  meet 
with  Prime  Minister  Peres  should  be 
supported  by  the  major  allies  of  the 
United  States— and  I  am  confident  it 
will  be— as  well  zs  by  the  moderate 
Arab  nations  in  the  region  who  have 
the  most  to  gain  by  the  return  of 
peace  and  stability  to  this  troubled,  vi- 
olence-prone area. 

Egypt  reportedly  already  has  praised 
the  Morocco-Israel  effort,  and  It  now 
Is  time  for  other  Arab  moderates  who 
profess  to  support  peace  in  the  Middle 
East— particularly  Jordan  and  Saudi 
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Arabia— to  lend  their  public  support  to 
the  Hassan-Peres  dialog.  Such  public 
support  would  demonstrate  the  genu- 
ineness of  their  claims,  which  are  easy 
to  make  but  require  courage  to  fulfill. 
It  is  time  for  Jordan,  Saudi  Arabia, 
and  other  moderate  Arab  States  to 
demonstrate  this  kind  of  courage  in 
the  reaching  out  and  in  the  search  for 
peace. 

To  foster  such  public  support,  I  urge 
Vice  President  Bush  to  expand  the 
itinerary  of  his  trip  to  the  region  next 
week  to  include  discussions  with  the 
leaders  of  several  more  Arab  nations, 
such  as  Tunisia,  Oman,  and  the  north- 
em  Persian  Gulf  States.  Recently,  the 
administration  has  failed  to  provide 
the  high-level,  consistent  American 
diplomatic  leadership  needed  to  make 
progress  toward  peace  in  the  Middle 
East.  The  administration  now  should 
abandon  this  courage  of  high-level  in- 
action, and  provide  this  needed  leader- 
ship. 

The  time  is  ready,  the  time  is  now, 
and  the  administration  should  seize 
this  opportunity. 

Hasty  condemnation  of  this  dialog 
by  those  Arab  nations  who  only  want 
peace  in  the  Middle  'East  on  their 
terms  is  predictable  and  unfortunate. 
All  those  nations  who  truly  want  a  fair 
and  comprehensive  end  to  the  bloody 
strife  in  the  region  will  refrain  from 
such  judgments.  Instead,  they  will 
lend  their  support  to  efforts  to  encour- 
age continued,  expanded,  direct  con- 
tacts between  Morocco  and  Israel,  and 
initiation  of  similar  direct  dialog  be- 
tween Israel  and  other  Arab  nations. 

I  commend  Prime  Minister  Peres 
and  King  Hassan  on  the  courage  and 
the  vision  and  the  dedication  which 
they  have  demonstrated.  It  is  a  dedica- 
tion to  achieve  peace  and  stability  in 
that  area. 

Let  us  hope  that  the  meeting  be- 
tween Prime  Minister  Peres  and  King 
Hassan  will  lead  to  further  steps  now 
toward  a  true  and  more  lasting  peace 
in  the  Middle  East. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1450 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Joint  Resolution  668,  the  debt 
limit  extension. 


The     PRESIDING     OFFICER.     Is 

there    objection?    Without   objection, 

the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  731,  House  Joint  Resolution 

668,  increasing  the  statutory  limit  on  the 

public  debt. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read 
twice  by  its  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Finance  with  an 
amendment. 

On  page  1.  after  line  6,  insert  the  follow- 
ing: 

TITLE  II— SOCIAL  SECURITY  TRUST 
FUNDS 
SEC.  ZOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Social  Se- 
curity Trust  Funds  Management  Act  of 
1986". 

SEC.  202.  ELIMINATION  OF  UNDIE  DISCRETION  IN 
THE  INVESTMENT  OF  TRl'ST  FITUDS. 

Section  201(d)  of  the  Social  Security  Act 
is  amended,  in  the  first  sentence— 

(1)  by  inserting  "Immediately"  after  "to 
invest":  and 

(2)  by  striking  ",  in  his  judgment,". 

SEC.  203.  SALES  AND  REDEMPTIONS  BY  TRUST 
FUNDS. 

Section  201(e)  of  the  Social  Security  Act  is 
amended— 

(1)  by  Inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  Managing  Trustee  may  effect 

any  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
enabling  such  Trust  Fund  to  make  pay- 
ments authorized  and  directed  by  this  title 
and  related  provisions  of  law. 

"(3)  The  Managing  Trustee  may  not  sell 
or  redeem  any  assets  of  either  Trust  Fund— 

"(A)  if  such  Trust  Fund  holds  uninvested 
monies  other  than  as  required  for  the 
normal  operation  of  such  Trust  Fund,  or 

"(B)  in  advance  of  the  date  on  which  such 
assets  are  scheduled  to  be  sold  or  redeemed 
under  procedures  developed  in  accordance 
with  section  153  of  the  Social  Security 
Amendments  of  1983  and  under  other 
normal  operating  procedures.". 

SEC.  204.  EXCLUSIVE  DEDICATION  OF  AMOUNTS  IN 
TRUST  FUNDS. 

Section  201(a)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: "All  amounts  deposited  in  or  appropri- 
ated to  either  Trust  Fund  shall  be  inunedi- 
ately  available  exclusively  for  the  purposes 
for  which  amounts  in  the  Trust  Fund  are 
specifically  made  available  under  this  title 
and  related  provisions  of  law.". 

SEC.  20S.  FAITHFUL  EXECUTION  OF  DUTIES  BV 
MEMBERS  OF  BOARD  OF  TRUSTEES 
OF  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "A  person  serving 
on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  considered 
to  be  a  fiduciary,  but  each  such  person  shall 
faithfully  execute  the  duties  imposed  on 
such  person  by  this  section.  A  person  serv- 
ing on  the  Board  of  Trustees  (Including  the 
Managing  Trustee)  shall  not  be  personally 
liable  for  actions  taken  in  such  capacity 
with  respect  to  the  Trust  Funds.". 


SBC.  2M.  PRIORITY  OF  INVK8TMENT  OF  TRUST 
FINDS. 

Section  3101  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  If  on  any  day  the  face  amount  re- 
quirement of  subsection  (b)  of  this  section 
has  not  been  exceeded  and  any  fund  or  gov- 
ernment account  for  which  the  Secretary 
has  Investment  authority  has  funds  that 
must,  under  the  statute  governing  invest- 
ment of  such  fund  or  account,  be  invested 
during  such  day.  then  investment  of  such 
fund  or  account  balance  shall  occur  before 
obligations  described  in  subsection  (b)  of 
this  section  are  issued  for  any  other  pur- 
pose.". 

SEC.  207.  ELIMINATION  OF  AUTHORITY  FOR  NOR- 
MALIZED TAX  TRANSFERS  TO  TRUST 
FUNDS. 

(a)  In  GcniRAL.— Section  201(a)  of  the 
Social  Security  Act  is  amended,  in  the  first 
sentence  following  clause  (4)— 

(1)  by  striking  "monthly  on  the  first  day 
of  each  calendar  month"  each  place  it  ap- 
pears; 

(2)  by  striking  "such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Sec- 
retary of  the  Treasury  of  the  taxes."  and  In- 
serting "Immediately  upon  receipt  by  the 
general  fund  of  the  taxes ": 

(3)  by  striking  ',  to  be  paid  to  or  deposited 
Into  the  Treasury  during  such  month":  and 

(4)  by  striking  "to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than 
the  taxes  specified  in  such  clauses  (3)  and 

(4)  of  this  subsection"  and  inserting  "to  the 
extent  necessary  to  account  for  Incorrect 
amounts  of  prior  tax  receipts". 

(b)  CoKFORMiKo  AMXKDMEirr.— Section 
aoi(a)  of  such  Act  is  further  amended  by 
striking  the  second  sentence  following 
clause  (4). 

(c)  EmcTivi  Dati.— The  amendmenU 
made  by  this  section  shall  apply  with  re- 
spect to  Uxes  received  after  June  10.  IWO. 

SBC.  MS.  REPORTS  REGARDING  THE  OPERATION 
AND  STATUS  OF  THE  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "once"  In  the  fourth  sen- 
tence and  Inserting  "twice": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly, by  redesignating  paragraphs  (3).  (4),  and 

(5)  as  subparagraphs  (D).  (E).  and  (F),  re- 
spectively, and  by  Inserting  after  subpara- 
graph (B)  (as  redesignated)  the  following: 

"(C)  report  to  the  Congress  not  later  than 
the  first  day  of  November  of  each  year  on 
the  operation  and  status  of  the  Trust  Funds 
during  the  six-month  period  ending  the  pre- 
ceding September  30:": 

(3)  by  striking  "The  report  provided  for  In 
paragraph  (2)"  and  Inserting  "The  reporu 
provided  for  in  subparagraphs  (B)  and  (C)"; 
and 

(4)  by  inserting  "(I)"  after  "(c)"  and  by 
adding  at  the  end  the  following: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  sUtus  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit  under  section  3101(b)  of 
title  31.  United  SUtes  Code,  the  Managing 
Trustee  expecU  to  be  unable  fully  to 
comply  with  the  provisions  of  subsection  (a) 
or  (d),  and  shall  Include  in  such  report  an 
estimate  of  the  expected  consequences  to 
the  Trust  Funds  of  such  inability.". 
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EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
afiendments  made  by  this  title  shall 
feet  August  IS.  1986. 

is  to  make  the  joint  resolution 


the 
takee 

So 
read 

Readfi^ed  by  the  Senate  and  House  of  Rep- 
resent itives  of  the  United  States  of  America 
in  Congress  assembled.  That  sutwection  (b) 
of  sec;ion  3101  of  title  31.  United  States 
Code,  s  amended  by  striking  out  the  dollar 
limital  ion  contained  in  such  subsection  and 
Insert!  ig  in  lieu  thereof 

$2.32  i.800.000.000". 

TiriE  II-SOCIAL  SECURITY  TRUST 
FUNDS 
SHORT  TITLE. 

title  may  be  cited  as  the  "Social  Se- 
Trust    Funds   Management   Act   of 


SEC  2*1 

This 

curity 

1986". 

SEC.  201 


ELIMINATION  OF  L'NDl'E  DISCRETION  IN 
THE  INVESTMENT  OF  TRIST  FUNDS. 

Section  201(d)  of  the  Social  Security  Act 
is  ame  Jded.  in  the  first  sentence— 

(1)  ly  inserting  "immediately"  after  "to 
invest' :  and 

(2)  b ,-  striking  ".  in  his  judgment,". 

SEC.    29.    SALES    AND    REDEMPTIONS    BY    TRUST 
FUNDS. 

Section  201(e)  of  the  Social  Security  Act  is 
amend  id— 
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inserting  "(1)"  after  "(e) ";  and 
adding  at  the  end  the  following: 
The  Managing  Trustee  may  effect 
sale  or  redemption  with  respect  to 
Trust  Fund  only  for  the  purpose  of 
such  Trust   Fund   to  make  pay- 
authorized  and  directed  by  this  title 

provisions  of  law. 
The  Managing  Trustee  may  not  sell 
any  assets  of  either  Trust  Fund— 
if  such  Trust  Fund  holds  uninvested 
other    than    as    required    for    the 
operation  of  such  Trust  Fund,  or 
In  advance  of  the  date  on  which  such 
ire  scheduled  to  be  sold  or  redeemed 
procedures  developed  in  accordance 
section    153   of   the   Social   Security 
of    1983    and    under    other 
operating  procedures.". 

EXCLl'SIVE  DEDICATION  OF  AMOl'NTS  IN 
TRUST  FINDS. 

201(a)  of  the  Social  Security  Act  is 

by  adding  at  the  end  the  follow- 

amounts  deposited  in  or  appropri- 

either  Trust  Fund  shall  be  immedi- 

^ailable  exclusively  for  the  purposes 

amounts  in  the  Trust  Fund  are 

made  available  under  this  title 

provisions  of  law.". 

FAPTHFIL  EXECITION  OF  DITIES  BY 
MEMBERS  OF  BOARD  OF  TRUSTEES 
OF  TRUST  FUNDS. 

201(c)  Of  the  Social  Security  Act  is 

by  striking  the  last  sentence  and 

the  following:  "A  person  serving 

Board  of  Trustees  (including  the 

ig  Trustee)  shall  not  l)e  considered 

fiduciary,  but  each  such  person  shall 

execute  the  duties  imposed  on 

by  this  section.  A  person  serv- 

the  Board  of  Trustees  (including  the 

Trustee)  shall  not  be  personally 

For  actions  taken   in  such  capacity 

to  the  Trust  Funds.". 

PRIORITY  OF  INVESTMENT  OF  TRIST 
FUNDS. 

3101   of   title   31.   United  States 

amended  by  adding  at  the  end  the 

new  subsection: 

If  on  any  day  the  face  amount  re- 

of  subsection  (b)  of  this  section 

been  exceeded  and  any  fund  or  gov- 


p;rson 


r«  spect  I 

2«L 


emment  account  for  which  the  Secretary 
has  investment  authority  has  funds  that 
must,  under  the  statute  governing  invest- 
ment of  such  fund  or  account,  be  invested 
during  such  day.  then  investment  of  such 
fund  or  account  balance  shall  occur  before 
obligations  described  in  subsection  (b)  of 
this  section  are  issued  for  any  other  pur- 
pose.". 

SEC.  2«7.  ELIMINATION  OF  AITHORITY  FOR  NOR- 
MALIZED TAX  TRANSFERS  TO  TRUST 
FUNDS. 

(a)  In  General.— Section  201(a)  of  the 
Soviet  Union  Act  is  amended,  in  the  first 
sentence  following  clause  (4)— 

(1)  by  striking  "monthly  on  the  first  day 
of  each  calendar  month"  each  place  it  ap- 
pears; 

(2)  by  striking  "such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Sec- 
retary of  the  Treasury  of  the  taxes."  and  in- 
serting "immediately  upon  receipt  by  the 
general  fund  of  the  taxes"; 

(3)  by  striking  ".  to  be  paid  to  or  deposited 
into  the  Treasury  during  such  month";  and 

(4)  by  striking  "to  the  extent  prior  esti- 
mates were  in  excess  of  or  were  less  than 
the  taxes  specified  in  such  clauses  (3)  and 

(4)  of  this  subsection"  and  inserting  "to  the 
extent  necessary  to  account  for  incorrect 
amounts  of  prior  tax  receipts". 

(b)  Conforming  Amendment.— Section 
201(a)  of  such  Act  is  further  amended  by 
striking  the  second  sentence  following 
clause  (4). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxes  received  after  June  30.  1990. 

SEC.  208.  REPORTS  REGARDING  THE  OPERATION 
AND  STATUS  OF  THE  TRUST  FUNDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  "once"  in  the  fourth  sen- 
tence and  inserting  "twice"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly, by  redesignating  paragraphs  (3),  (4).  and 

(5)  as  subparagraphs  (D).  (E)  and  (F).  re- 
spectively, and  by  inserting  after  subpara- 
graph (B)  (as  redesignated)  the  following: 

"(C)  report  to  the  Congress  not  later  than 
the  first  day  of  November  of  each  year  on 
the  operation  and  status  of  the  Trust  Funds 
during  the  six-month  period  ending  the  pre- 
ceding September  30;"; 

(3)  by  striking  "The  report  provided  for  in 
paragraph  (2)"  and  Inserting  "The  reports 
provided  for  in  subparagraphs  (B)  and  (C)"; 
and 

(4)  by  inserting  "(1)"  after  "(c)"  and  by 
adding  at  the  end  the  following: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Tru^ees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit  under  section  3101(b)  of 
title  31.  United  States  Code,  the  Managing 
Trustee  expecU  to  be  unable  fully  to 
comply  with  the  provisions  of  subsection  (a) 
or  (d).  and  shall  Include  In  such  report  an 
estimate  of  the  expected  consequences  to 
the  Trust  Funds  of  such  inability.". 

SEC.  2W.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  August  15.  1986. 

COMMITTEE  AMENDMENT  SET  ASIDE 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  there  is  one  com- 
mittee amendment  that  deals  with  dis- 
investment of  Social  Security  Trust 


Funds.  As  I  recall,  in  our  committee 
meeting  on  yesterday,  there  was  an  in- 
dication by  Senator  Moynihan,  the 
sponsor  of  the  amendment,  and  the 
chairman  of  the  committee,  that  they 
were  going  to  modify  the  committee 
amendment. 

In  addition,  Senator  Moynihan  of- 
fered the  same  amendment  to  recon- 
ciliation which  now  is  pending  in  the 
Finance  Committee.  On  that  basis, 
without  prejudicing  their  right,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand the  first  amendment,  the 
opening  statement  I  guess  will  be  pre- 
sented by  the  distinguished  Senators 
Gramm,  Rudman,  and  Hollings.  That 
is  on  a  first-degree  amendment. 

Mr.  GRAMM.  Mr.  President,  it  is 
not  clear  to  me.  It  would  have  been  a 
second-degree  amendment  the  way  the 
pending  amendment  stood.  It  is  not 
clear  to  me  what  the  unanimous-con- 
sent request  did  to  that. 

Mr.  DOLE.  Mr.  President,  it  sets 
aside  the  committee  amendment  be- 
cause I  think,  as  I  recall.  Senator 
Moynihan  and  Senator  Packwood 
asked  that  it  be  modifed.  We  may 
want  to  check  that. 

D  1500 

Mr.  HEINZ.  Mr.  President,  the  ma- 
jority leader  has  called  up  House  Joint 
Resolution  668. 

House  Joint  Resolution  668  contains 
two  titles.  In  title  I,  the  permanent 
public  debt  limit  is  raised  to  $2,322.8 
billion,  an  increase  of  $244.1  billion 
over  the  present  limit  of  $2,078.7  bil- 
lion. 

Title  II  provides  rules  relating  to  the 
investment  of  surplus  moneys  in  the 
Social  Security  Trust  Fund,  and  the 
normalized  tax  transfers  at  the  begin- 
ning of  each  month  from  the  general 
funds  in  the  Treasury  Department  to 
the  Social  Security  Trust  Fund  is  re- 
pealed after  June  30,  1990. 

PUBLIC  DEBT  LIMIT 

The  current  permanent  debt  limit  of 
$2,078.7  billion  was  enacted  on  Decem- 
ber 12,  1985.  That  level  of  the  debt 
limit  was  established  in  the  budget 
resolution  for  fiscal  year  1986  and 
would  have  been  satisfactory  for  all  of 
fiscal  year  1986  had  the  estimates 
made  in  1985  of  budget  receipts  and 
expenditures  been  realized.  An  amend- 
ment to  the  bill  was  the  Oramm- 
Rudman-Hollings  Act  which  estab- 
lished a  path  for  reduction  of  annual 
budget  deficits  and  achievement  of  a 
balanced  budget  in  1991. 

The  increased  public  debt  limit  spec- 
ified in  the  bill  (H.J.  Res.  668)  was  de- 
termined as  the  appropriate  limit 
through  fiscal  year  1987  In  the  budget 
resolution  for  next  fiscal  year  that  was 
approved  by  Congress  last  month.  The 
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budget  totals  and  estimated  budget 
deficit  are  consistent  with  the  manda- 
tory path  toward  a  balanced  budget 
set  forth  in  the  Gramm-Rudman-Hol- 
lings  Act. 

There  is  again  this  year  a  note  of  ur- 
gency associated  with  passing  the  debt 
limit  bill.  The  Treasury  Department 
informed  the  Committee  on  Finance 
that  the  bill  must  be  passed  before 
August  15,  1986,  in  order  to  avert  a 
highly  probable  default  by  the  U.S. 
Government  on  its  obligations. 

Financing  the  deficit  becomes  a 
tightrope  walk  on  August  1,  when 
$14.6  billion  will  be  transferred  to  the 
Social  Security  Trust  Funds  in  antici- 
pation of  Social  Security  tax  receipts 
during  August.  At  that  time,  however, 
the  outstanding  debt  will  be  close  to 
the  legal  limit,  and  Treasury  will  use 
the  $15  billion  borrowing  authority  of 
the  Federal  Financing  Bank  which  is 
outside  of  the  debt  limit.  FFB  debt 
will  be  issued  to  the  Civil  Service  Re- 
tirement and  Disability  Trust  Fund  in 
exchange  for  Treasury  debt,  which 
will  be  retired  and  will  make  available 
enough  unused  debt  authority  to 
invest  the  Social  Security  Trust  Funds 
in  full. 

The  Treasury's  operating  cash  bal- 
ance is  expected  to  be  large  enough  to 
meet  Treasury's  obligations  until 
August  15  when  approximately  $15  bil- 
lion in  interest  payments  must  be  paid 
to  holders  of  Treasury.  These  pay- 
ments are  expected  to  exhaust  the  op- 
erating cash  balance. 

In  addition.  Treasury  will  not  be 
able  to  carry  out  plans  for  the  auction 
of  regular  mid-quarter  financing 
scheduled  for  August  5,  6,  and  7,  if  it 
does  not  appear  that  the  debt  limit 
will  be  increased  by  August  15  when 
the  securities  must  be  delivered  to  the 
successful  bidders. 

This  scenario  is  based  on  the  best  es- 
timates now  available.  It  is  typical 
that  these  estimates  will  prove  to  be 
inaccurate,  but  we  do  not  know  wheth- 
er the  inaccuracies  will  be  small  or 
large  or  the  debt  requirements  will  be 
overstated  or  understated.  It  would  be 
imprudent  to  anticipate  that  the  esti- 
mates will  overstate  in  some  way, 
shape,  or  form,  the  seriousness  of  the 
situation. 

SOCIAL  SECURITY  INVC8TMEMT 

In  the  fall  of  1985  when  passing  the 
debt  limit  bill  was  delayed  until  com- 
pletion of  negotiations  on  the  Gramm- 
Rudman-Hollings,  Treasury  met  its  fi- 
nancial obligations  by  disinvesting 
U.S.  securities  held  by  several  trust 
funds,  including  Social  Security. 
Those  actions,  however,  stimulated 
the  provisions  in  title  II  of  House 
Joint  Resolution  668  which  are  de- 
signed to  protect  the  integrity  of  the 
trust  funds  and  also  reduce  the  de- 
mands on  the  debt  limit  by  repealing, 
in  1990,  the  requirement  that  Treas- 
ury at  the  beginning  of  each  month 
lend  the  Social  Security  Trust  Fund 


an  amount  equal  to  estimated  monthly 
trust  fund  receipts. 

The  Social  Security  amendments  in 
title  II,  which  make  changes  regarding 
trust  fund  investments  and  the  debt 
limit,  can  be  described  briefly. 

First,  the  managing  trustee  will  be 
required  specifically  to  invest  immedi- 
ately all  surplus  trust  funds  within  the 
currently  applicable  debt  limit. 

Second,  instructions  are  provided  to 
guide  the  managing  trustee  in  making 
sales  and  redemptions. 

Third,  amounts  deposited  in  or  ap- 
propriated to  the  Social  Security 
Trust  Fund  are  available  immediately 
and  exclusively  for  trust  fund  pur- 
poses. 

Fourth,  the  need  for  the  trustees  to 
faithfully  execute  their  duties  is  re- 
stated emphatically,  even  though,  as 
under  present  law,  they  are  not  for- 
mally designated  as  fiduciaries  and 
have  no  personal  liability.  The  usual 
fiduciary  rules  were  not  imposed  on 
the  trustees  in  view  of  the  massive  size 
of  the  funds  and  statutory  require- 
ments that  differ  from  general  trust 
requirements  which  are  more  appro- 
priate for  private  funds. 

Fifth,  on  any  day  when  there  are  ab- 
normal uninvested  balances  in  funds 
or  accounts,  any  debt  limit  capacity 
must  be  used  first  to  issue  obligations 
to  those  funds  or  accounts.  Since  no 
priority  structure  is  set  among  the 
funds,  a  fair  and  equitable  proration 
system  will  be  instituted  for  use  when 
there  is  insufficient  debt  capacity  for 
investment  of  all  available  trust  funds. 

Sixth,  normalized  transfers  of  esti- 
mated trust  fund  receipts  at  the  begin- 
ning of  each  month  will  be  repealed 
after  June  30.  1990. 

Seventh,  trustees  will  be  required  to 
meet  twice  a  year  and  issue  two  re- 
ports, the  second  report  a  supplement 
in  November  to  the  annual  report 
issued  in  April.  The  managing  trustee 
is  required  to  report  monthly  on  the 
operation  and  status  of  the  trust  funds 
and  to  report  to  the  Board  of  Trustees 
and  Congress  at  least  15  days  before 
he  expects  to  be  unable  to  comply 
with  the  investment  provisions  of  the 
Social  Security  Act  because  of  current- 
ly Irwufficient  debt  limit  authority. 

Mr.  President,  the  majority  leader 
set  aside  consideration  of  the  commit- 
tee amendment.  There  will  be  a  substi- 
tute amendment  for  title  II  that  I 
have  Just  described  to  perfect  it.  I  will 
not  take  the  time  of  this  body  to  de- 
scribe that  at  this  time. 

I  do  want  to  say  that  in  this  Sena- 
tor's opinion,  the  Senate  is  wise  to 
turn  to  consideration  of  the  debt  limit 
ceiling  at  this  time.  It  is  this  Senator's 
view  that  a  prolonged,  protracted 
debate  on  the  debt  ceiling  could  cause 
the  United  States  to  come  close  to  fuel 
speculation  that  it  will  be  unable  to 
meet  its  obligations,  and  to  force  the 
Treasury  to  have  to  cancel  its  plans 
for  refundings  and  financings  would 


be  a  very  serious.  Indeed  quite  counter- 
productive, set  of  circumstaiues. 

D  1510 

We  are  here  on  a  day  after  the  flash 
estimates  for  the  economic  growth  of 
the  second  quarter.  They  are  relative- 
ly disappointing:  1.1  percent  GNP 
growth.  We  hope  it  will  be  revised 
upward;  however,  if  it  is  accurate,  it  is 
unsatisfactory,  mediocre  to  poor. 
Given  the  amount  of  uncertainty 
which  Is  absolutely  unavoidable  that 
surrounds  the  investment  community 
as  the  Senate  tries  to  come,  with  the 
cooperation  of  the  House,  to  a  conclu- 
sion on  the  tax  bill  conference:  given 
all  those  uncertainties  that  exist  in 
the  economy  at  this  time;  given  the 
poor  performance  and  difficult  circum- 
stances of  the  energy  and  agricultural 
and  other  sectors  of  the  economy,  it  is 
this  Senator's  hope,  and  I  think  I 
speak  for  most  members  of  the  Fi- 
nance Committee,  when  I  say  that  we 
would  gain  not  Just  nothing  but  less 
than  nothing;  we  would  really  Jeopard- 
ize a  lot  of  what  we  have  been  seeking 
to  accomplish  in  terms  of  returning 
economic  certainty  and  economic  secu- 
rity to  this  country  were  the  debate  on 
the  debt  ceiling— I  know  many  Sena- 
tors have  amendments— were  we  to 
face  a  prolonged  period  of  consider- 
ation. 

I  do  not  think  it  is  the  intention  of 
any  Senator  to  filibuster  the  debt  ceil- 
ing. I  am  certain  that  there  is  a  wide 
understanding  of  the  necessity  for  our 
moving  ahead. 

I  might  add  I  am  very  pleased  to  be 
able  to  share  the  management  respon- 
sibilities for  this  bill  with  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, a  man  who  has  served  in  the 
Senate  with  great  distinction  for  so 
many  years,  who  chaired  the  Finance 
Committee.  I  am  referring,  of  course, 
to  the  senior  Senator  from  Louisiana 
[Mr.  Long],  who  is  here  and  to  whom  I 
shall  yield  the  floor  in  a  minute. 

I  might  add,  Mr.  President,  that  nor- 
mally, the  chairman  of  the  Senate  Fi- 
nance Committee  would  handle  the 
debt  ceiling  bill  or  the  chairman  of  the 
Debt  and  General  Taxation  Subcom- 
mittee, who  is  Senator  CHArai.  As  I 
think  most  of  our  colleagues  know,  the 
committee  is  rather  overwhelmed  by 
Its  schedule  of  activities.  Right  now, 
the  committee  Is  meeting  to  meet  it* 
requirements  under  the  Budget  Act 
and  as  directed  by  the  Budget  Com- 
mittee to  finalize  and  report  Its  recon- 
ciliation bill  to  meet  the  savings  and 
generate  the  revenues  that  we  were  in- 
structed by  the  Congress  and  by  the 
Budget  Committees  and  the  confer- 
ence report  to  do.  Immediately  upon 
conclusion  of  that,  the  conference  on 
the  tax  bill  will  be  resuming  delibera- 
tions with  the  House  to  make  as  much 
progress  as  possible  this  week  and  in 
the  coming  weeks  on  the  tax  bill.  That 
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and 


PRESIDING    OFFICER    (Mr. 

).  The  clerk  will  call  the  roll. 

legislative  clerk   proceeded   to 

roll. 

(}RAMM.  Mr.  President,  I  ask 

consent  that  the  order  for 

qudrum  call  be  rescinded. 

PRESIDING  OFFICER.  With- 
obj  ;ction,  it  is  so  ordered. 
I  lenator  from  Texas. 
qSRAMM.  Mr.  President.  I  shall 
moments  be  submitting  an 
on  behalf  of  myself.  Mr. 
and  Mr.  Hollings  which  at- 
to  correct  a  problem  created  by 
reme  Court  decision  as  it  relat- 
the    Gramm-Rudman-Hollings 
ihould  like  to  begin  this  after- 
talking  about  the  Supreme 
( lecision,  about  what  the  Court 
did  not  do.  about  the  backup 
in  the  bill,  about  the  correc- 
acflion  that  we  propose  today  and 
would  work.  I  would  like  to  re- 
o  what  I  believe  will  be  ques- 
criticisms  related  to  this  ap- 
I  would  like,  in  so  doing,  to 
first  action  to  reaffirm  the 
we  made  to  the  American 
in      the     original      Gramm- 
Hollings  bill  to  bring  the  def- 
under  control  and  to  move  to  a  bal- 
>udget  in  calendar  year  1990. 

1991. 

Supreme   Court   ruled   in   the 

Rudman-Hollings     case     that 

had  set  up  a  procedure  com- 

Ito  balance  the  budget,  delegat- 

auth  ority.  and  it  found  no  objection 

portion  of  the  bill  as  it  related 

functions. 

the  Supreme  Court  did  object 
.  was  a  challenge  raised  by 
pepartment     of     Justice     that 
based  on  the  Budget  and  Ac- 
Act  of  1921  and  a  provision 
law  that  gave  Congress  the 
remove  the  Comptroller  Gen- 
that  removal  provision  made 
Comptroller  General  an  entity  of 
legjalative  branch  of  Government 
the  function  conferred  on 
Cjomptroller     General     by     the 
Rudman-Hollings  bill  was  in- 
herently an  executive  function. 


how  ever. 


lo 


that 


The  Court  did  not  rule  that  we  could 
not  set  into  place  automatic  cuts  if 
Congress  refused  to  do  the  job.  It 
ruled  simply  that  the  entity  we  identi- 
fied to  certify  the  deficit  represented 
an  improper  delegation  under  the 
Constitution. 

There  is  a  backup  provision  in  the 
law  and  that  backup  provision  works 
as  follows:  The  Director  of  the  Con- 
gressional Budget  Office  and  the  Di- 
rector of  the  Office  of  Management 
and  Budget  would  meet  jointly  and 
issue  jointly  a  report  on  the  deficit,  on 
the  amount  by  which  the  deficit  ex- 
ceeded the  targets  of  Gramm-Rudman 
if  it  exceeds  those  amounts,  and  report 
as  to  whether  it  exceeded  those 
amounts  by  $10  billion  or  more. 

If  it  exceeded  the  target  deficit 
amount  by  $10  billion  or  more,  it 
would  calculate  the  percentage  of 
those  programs  subject  to  the  seques- 
ter order  that  would  be  required  to  be 
reduced  in  order  to  achieve  the  target 
of  the  bill.  Those  findings  of  CBO  and 
OMB  are  strictly  guided  by  the  provi- 
sions of  the  Gramm-Rudman-Holllngs 
law  that  required  that  50  percent  of 
the  cuts  be  out  of  defense.  50  percent 
out  of  nondefense,  and  that  reductions 
be  proportional  by  program,  project, 
and  activity. 

Under  the  original  law  prior  to  the 
Supreme  Court  ruling,  that  joint  find- 
ing by  the  Director  of  the  Congres- 
sional Budget  Office  and  the  Director 
of  the  Office  of  Management  and 
Budget  went  to  the  Comptroller  Gen- 
eral of  the  United  States  who,  in  es- 
sence, audited  that  finding  and  certi- 
fied that  finding  with  regard  to  the 
deficit.  If  a  sequester  order  were  called 
for  based  on  those  findings,  the  Presi- 
dent, in  a  specified  period  of  time,  was 
required  to  issue  the  sequester  order. 
Then  Congress  had  45  days  to  come  up 
with  savings  to  eliminate  the  deficit 
overage.  If  it  failed  to  do  that,  then 
the  sequester  order  would  go  into 
effect.  The  Supreme  Court  struck 
down  the  involvement  of  the  Comp- 
troller General  as  the  final  certifier  of 
the  deficit. 

The  backup  provision  has  the  Direc- 
tor of  the  CBO  and  the  Director  of 
the  Office  of  Management  and  Budget 
report  directly  to  a  joint  Budget  Com- 
mittee of  the  Congress.  Then,  under 
highly  privileged,  highly  expedited 
procedures,  that  finding  with  regard 
to  the  deficit  number,  the  amount  by 
which  it  exceeds  the  target,  and  the 
proportion  that  represents  of  seques- 
trable items  comes  to  the  floor  of  the 
House  and  Senate  with  2  hours  of 
debate,  with  no  motion  to  table,  will 
no  filibuster,  and  with  no  substitute, 
where  we  have  an  up-or-down  vote  on 
certifying  the  deficit  number  in  a  joint 
resolution.  This  Joint  resolution  is 
then  signed  into  law  by  the  President. 
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Since  the  Supreme  Court  ruling.  Mr. 
President,  there  has  been  a  great  deal 
of  uncertainty  as  to  what  that  ruling 
means.  In  fact,  there  are  great  differ- 
ences of  opinion  even  within  this  body. 
The  distinguished  chairman  of  the 
Budget  Committee,  Senator  Domenici, 
said  in  testimony  this  morning  before 
the  Government  Affairs  Committee 
that  he  was  concerned  as  to  whether 
the  backup  mechanism  would  work. 
My  own  opinion  is  that  it  probably 
would  work.  Given  a  joint  finding  by 
the  budgeting  arm  of  the  Congress 
and  the  budgeting  arm  of  the  White 
House  that  a  deficit  existed,  given  the 
commitment  that  Members  of  both 
Houses  of  Congress  and  both  political 
parties  by  overwhelming  majorities 
made  to  the  original  Gramm-Rudman- 
Hollings  process,  it  is  my  view  that 
when  such  a  finding  has  been  made 
Congress  would  not  find  it  tenable  in 
terms  of  the  political  realities  that 
exist  today  to  simply  deny  the  exist- 
ence of  a  deficit. 

But,  Mr.  President,  I  will  argue  here 
today  in  the  presentation  of  this 
amendment  that  we  should  not  go  for- 
ward with  a  backup  trigger,  and  the 
reason  is  quite  simple.  That  backup 
triggering  mechanism  entails  a  tre- 
mendous amount  of  uncertainty,  un- 
certainty that  will,  in  my  opinion,  im- 
mobilize the  legislative  process,  induce 
the  Congress  to  wait  to  see  whether  or 
not  the  deficit  will  be  certified,  induce 
the  White  House  to  wait  and  see  if 
Congress  will  do  its  duty,  induce  the 
Congress  to  wail  and  see  if  the  Presi- 
dent will  sign  the  joint  resolution,  all 
the  while  the  deficit  problem  getting 
worse,  all  the  while  inviting  a  train 
wreck  in  September  in  legislative  mat- 
ters as  we  attempt  to  deal  with  the 
problem.  What  we  need,  Mr.  Presi- 
dent, in  my  opinion,  is  certainty,  cer- 
tainty that  the  targets  will  be  en- 
forced, certainty  that  If  we  do  not  stay 
with  the  appropriations  process  and 
meet  the  targets  of  the  budget,  cer- 
tainty that  if  we  do  not  adopt  reconcil- 
iation there  will  be  an  across-the- 
board  cut.  Only  such  certainty  can 
induce  the  discipline  that  is  going  to 
be  required  to  take  the  very  difficult, 
long  and  bumpy  road  of  meeting  the 
targets  of  $144  billion. 

I  believe  that  the  debate  on  Gramm- 
Rudman-Hollings  II,  which  we  are 
here  today  to  present,  is  going  to  be 
different  than  Gramm-Rudman-Hol- 
lings I.  I  am  not  saying  there  Is  not 
going  to  be  opposition  from  people 
who  do  not  want  to  deal  with  the 
problem,  but  I  do  believe  that  one 
thing  has  changed  and  that  Is  what 
the  process.  Imperfect  though  it  clear- 
ly is,  is  working.  No.  1,  we  put  It  into 
place.  We  made  $11.7  billion  worth  of 
across-the-board  reductions.  We  came 
back  after  the  Supreme  Court  ruling 
and  affirmed  those  cuts  and  we  did  so 
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by  overwhelming  margins.  We  have 
adopted  a  budget  that,  quite  frankly.  I 
did  not  think  a  lot  of;  it  did  not  repre- 
sent my  priorities,  but  nevertheless  at 
least  on  its  face  it  met  the  targets  of 
Gramm-Rudman-HoUings.  It  was  a 
step  in  the  right  direction.  It  was  in- 
sufficient and  timid  in  my  opinion,  but 
nevertheless  even  the  harshest  critic 
of  the  process,  even  the  distinguished 
Speaker  of  the  House  has  said  that 
while  he  does  not  like  the  Gramm- 
Rudman-Hollings  process,  he  has  to 
admit  that  it  is  working. 

Now,  our  situation,  Mr.  President,  is 
basically  this:  We  can  allow  the  uncer- 
tainty caused  by  the  Supreme  Court 
decision  to  disrupt  the  legislative  proc- 
ess, to  induce  inaction,  to  produce  a 
legislative  train  wreck,  to  generate 
economic  chaos  and  disaster,  or  we  can 
go  back,  in  light  of  the  Supreme  Court 
ruling,  fix  the  problem  raised  by  the 
Supreme  Court,  and  move  ahead  in 
reaffirming  our  commitment  to  the 
American  people  that  we  are  serious 
about  controlling  the  deficit,  that  we 
are  going  to  bring  the  deficit  under 
control,  and  that  we  are  going  to  bal- 
ance the  Federal  budget. 

In  discussing  this  problem,  we  have 
come  up  with  many  expressions.  I 
think  probably  the  most  accurate  was 
an  expression  by  our  distinguished  col- 
league from  South  Carolina  when  he 
said.  "On  the  way  to  the  Supreme 
Court  we  got  a  flat  tire."  I  prefer  to 
express  it  that  on  the  way  out  of  the 
desert  as  we  passed  by  the  Supreme 
Court  we  got  a  flat  tire. 

Now,  you  are  going  to  hear  today,  or 
whenever  this  debate  continues,  to- 
morrow or  the  next  day  or  however 
long  it  takes,  some  people  say,  "You 
got  a  flat  tire;  lets  blow  up  the  car." 
You  are  going  to  hear  apparently  one 
of  our  colleagues  say,  "You  got  a  flat 
tire  in  the  desert  on  the  road  out;  blow 
up  the  car,  repeal  Gramm-Rudman." 
And  you  will  hear  from  the  other  ex- 
treme in  this  debate,  "Why  don't  we, 
since  we  have  a  flat  tire  here  in  the 
desert,  the  sun  beating  down,  the  buz- 
zards circling,  if  not  for  us  politically, 
for  the  country  and  the  economy. 
Why  don't  we  redesign  this  car,  why 
don't  we  build  a  little  steel  mill  here 
and  build  tracks  for  the  car  or  why 
don't  we  reengineer  it  and  make  it  a 
jet  aircraft  or  maybe  an  18-wheeler.  " 

We  do  not  propose  either  blowing  up 
the  car  or  redesigning  the  car. 

What  we  will  have  before  us  here 
today  is  a  simple  effort  to  put  a  new 
wheel  on  the  car.  It  is  not  a  perfect 
wheel,  but  it  is  a  good  four-ply  steel- 
belted  radial  that  should  with  a  lot  of 
effort  on  our  part  get  us  out  of  the 
desert,  get  us  back  into  a  commitment 
we  made  to  the  American  people  to 
balance  the  Federal  budget. 

I  submit.  Mr.  President,  in  repairing 
this  wheel  and  moving  ahead  that  we 
will  keep  faith  with  the  American 
people,  we  will  affirm  our  commitment 


to  control  the  deficit,  to  make  the 
hard  decisions;  let  no  one  be  deceived. 
In  committing  to  Gramm-Rudman- 
HoUings  we  have  not  sought  to  avoid 
responsibility.  We  have  sought  to 
force  Congress  and  the  President  to 
face  responsibility  and  to  make  the 
hard  choices. 

Our  provision  is  not  a  perfect  provi- 
sion. You  will  hear  those  today  who 
will  say  that  to  institute  this  change  is 
to  institute  a  change  that  is  not  per- 
fect. And  they  are  right.  But  I  submit 
to  my  colleagues  that  simply  to  say  a 
provision  is  not  perfect  is  not  an 
excuse  not  to  do  anything. 

What  we  are  proposing  today  is  to 
take  the  original  triggering  mecha- 
nism, which  involved  a  joint  finding  by 
the  Director  of  the  Congressional 
Budget  Office  and  the  Director  of  the 
Office  of  Management  and  Budget, 
and  to  have  that  joint  finding  go  to 
the  Comptroller  General  of  the  United 
States  to  be  audited,  and  then  to  have 
that  final  go  back  to  the  Director  of 
the  Office  of  Management  and 
Budget,  an  officer  of  the  executive 
branch  of  Government,  to  certify  the 
deficit  on  which  a  sequester  order 
would  go  into  effect  ordered  by  the 
President,  if  the  deficit  target  was 
missed  on  the  short  side  by  more  than 
$10  billion. 

Now,  you  are  going  to  hear  people 
argue,  Mr.  President,  that  this  is 
giving  power  to  the  executive  branch 
of  Government.  Let  us  make  it  clear 
that  the  Court  has  said  in  very  clear 
terms  that  the  final  certifier  of  the 
deficit  has  to  be  an  officer  of  the  exec- 
utive branch  of  Government.  We  have 
set  up  the  procedure  so  that  CBO  and 
OMB  report  jointly  on  the  deficit. 
That  is  the  procedure  that  existed  in 
the  original  bill.  The  Comptroller 
General  is  still  involved  in  the  process 
in  auditing  the  accounts  of  the  Feder- 
al Government  and  certifying  the 
number. 
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Those  findings  then  come  back  to 
the  Director  of  OMB,  who  makes  the 
final  certification. 

How  much  discretionary  authority  is 
involved  in  this  process?  Basically, 
little  that  was  not  involved  before.  But 
what  we  are  looking  at  here  is  a  green- 
eyeshade  function.  That  is  not  to  say 
that  clerical  and  green-eyeshade  func- 
tions are  unimportant.  They  are  very 
important.  In  fact,  those  of  us  who 
have  lived  under  a  government  run  by 
bureaucrats  and  regulations  know  that 
little  else  governs  the  world  than  the 
decisions  made  by  clerks.  That  is  not 
to  say  that  those  decisions  are  not  vi- 
tally important.  That  is  not  to  say 
that  the  decisions  made  here  by  OMB, 
in  conjunction  with  CBO  and  the  Gen- 
eral Accounting  Office,  will  not  be  vi- 
tally important.  They  will  be.  But 
they  are  functions  that  are  related  to 
technical  estimates. 


This  is  a  green-eyeshade  function.  It 
involves  estimating  what  economic 
growth  is  going  to  be.  what  the  reve- 
nues of  the  Federal  Government  will 
be.  what  the  state  of  the  economy  will 
be.  and  therefore  what  the  deficit  will 
be. 

To  the  extent  that  flexibility  con- 
cerning technical  estimates  exists,  it  is 
in  estimating  the  deficit.  It  Is  not  in 
carrying  out  the  cuts.  I  remind  my  col- 
leagues that  this  delicate  political  bal- 
ance which  put  the  General  Account- 
ing Office  as  the  final  certifier  of  the 
deficit  was  focused  not  about  our  con- 
cern in  certifying  the  deficit  but  was 
focused  in  our  concern  about  carrying 
out  the  cuts. 

I  submit  to  my  colleagues— and  I  ask 
them  to  remember  as  we  debate  this 
issue— that  to  the  extent  that  discre- 
tion is  involved,  It  is  involved  in  certi- 
fying the  deficit.  It  Is  not  involved  to 
any  real  or  significant  extent  In  carry- 
ing out  the  cuts  in  terms  of  specifying 
where  reductions  are  to  occur.  That 
has  been  done  in  the  law:  Fifty  per- 
cent for  defense.  50  percent  for  nonde- 
fense.  Reductions  across  the  board, 
proportionally,  by  program  project 
and  activity.  In  terms  of  defense 
spending,  rates  are  based  on  historical 
experience.  There  is  no  real  discretion 
there.  That  function  is  a  green-eye- 
shade technical  function. 

I  submit  to  my  colleagues  that  we 
have  an  opportunity  here  to  go  back 
and  affirm  to  the  American  people  our 
commitment  to  control  the  deficit  and 
to  balance  the  budget. 

I  do  not  believe.  Mr.  President,  that 
It  is  an  accident  that  the  day  the  Su- 
preme Court  struck  down  the  involve- 
ment of  the  Comptroller,  virtually 
every  newspaper  and  wire  service  in 
America  ran  headlines  saying, 
"Gramm-Rudman  Struck  Down  By 
the  Supreme  Court;"  that  the  stock 
market  fell  by  62  points,  the  largest  1- 
day  drop  In  American  history.  I  do  not 
think  it  is  an  accident,  also,  that  we 
have  seen  stagnation  in  the  market  as 
our  best,  real  world  accounting  of 
what  people  think  Is  going  to  happen 
in  the  future  since. 

I  think  we  have  an  opportunity  here, 
by  going  back  and  reaffirming  and  re- 
constituting Gramm-Rudman-HoUings 
in  light  of  the  Supreme  Court  deci- 
sion, to  reaffirm  our  commitment  to 
the  American  people  to  reestablish 
certainty  In  the  budget  policy  of  the 
Federal  Government  and,  in  doing  so, 
work  to  bring  down  interest  rates  and 
to  strengthen  and  sustain  the  recov- 
ery. 

AMCNDMENT  NO.  3333 

Mr.  ORAMM.  Mr.  President,  on  that 
basis,  I  send  an  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
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The  ^luttor  from  Texas  (Mr.  Oramm] 
propose  an  amendment  numbered  2223: 

On        page        1.        line        8        strike 

"$2.33:  .800.000.000 "."  and  insert  in  lieu 
thereof  he  following:  "$2,322,800,000,000". 

TTTL:  !  II-BALANCED  BUDGET  AND 
EJO  ROE3ICY  DEFICIT  CONTROL 

That  I  his  title  be  cited  as  the  "Balanced 
Budget  ind  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986".' 

AMXNDIfKirT  NO.  2314 

Mr.  riUDMAN.  Mr.  President,  I  send 
an  ame  idment  in  the  second  degree  to 
the  deik  and  ask  for  its  Immediate 
conside  ration.  The  amendment  is  sub- 
on  behalf  of  myself  and  Sena- 
OpiAMM.    HoLLiNGS,    CoHEN.   and 
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PRESIDING    OFFICER, 
amend]  lent  will  be  stated. 

1  tsislacive  clerk  read  as  follows: 
^nator  from  New  Hampshire  [Mr. 
.  on  behalf  of  himself  and  Senators 
HoixiNGS.  Cohen,  and  Helms,  pro- 
amendment   numbered   2224    to 
amendment  No.  2223. 

Mr.  I  UDMAN.  Mr.  President.  I  ask 
unanin  ous  consent  that  reading  of  the 
amendi  lent  be  dispensed  with. 

•RESIDING  OFFICER.  With- 
obji  !ction,  it  is  so  ordered. 
a  tnendment  is  as  follows: 
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end  of  the  amendment  strilce 
and  Insert  in  lieu  thereof  the  fol- 
1986". 

VISION  OF  PROCEDURES. 

Rc  rsRENCE.— Except  as  otherwise  spe- 

provlded.  whenever  in  this  section 

amerdment  Is  expressed  in  terms  of  an 

amendment  to  a  section  or  other  provision. 

shall  t>e  considered  to  be  a  ref- 

a  section  or  other  provision  of  the 

Budget    and   Emergency   Deficit 

^ct  of  1985. 

REVISION  or  Reporting  Responsibil- 

)  Section  251(b)  Is  amended— 

striking  out  "President"  In  para- 

and  inserting  in  lieu  thereof  "Dl- 

the  Office  of  Management  and 


ref  ei  ence ! 

t(i 


1) 


redesignating  subsections  (A)  and 
pfragraph  (3)  as  clauses  (i)  and  (11). 


redesignating  paragraphs  (1)  and 
subparagraphs  (A)  and  (B).  respective- 


striking  out  "this  subsection"  In 
■ubpara4raph  (B>  (as  redesignated  by  sub- 
(C)  of  this  paragraph)  and  insert- 
thereof  "this  paragraph"; 
ktriking  out  the  subsection  heading 
inserting  in  lieu  thereof  the  following: 
"s  BY  THE  Comptroller  Gener- 
DpRKTOR  op  OMB.— 

to  the  Director  or  OMB  and 
BY  the  Comptroller  Oener- 


lliCJ 


Rl»ORT' 

Cor  BUSS 


adding  at  the  end  thereof  the  fol- 


Report 


Report 
Dlrictor 
But  get 


TO  President  and  Congress 
pIRECTOR  OP  OMB— 

TO  BE  BASED  ON  OAO  REPORT.— 

of  the  Office  of  Management 
shall  review  and  consider  the 
iisued  by  the  Comptroller  General 
Pfragraph  (1)  of  this  subsection  for 
year  and,  with  due  regard  for  the 
data,  aa4umptlons.  and  methodologies  used 
the  conclusions  set  forth  there- 
issue  a  report  to  the  President  and 


the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1991),  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  Includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (If  the  excess  Is  greater  than 
$10,000,000,000.  or  zero  in  the  case  of  fiscal 
year  1991).  by  account,  for  nondefense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina^ 
tlons.  and  specifications  of  the  Comptroller 
General  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria,  and  guidelines 
set  forth  in  sulwectlon  (a)(6)  and  In  sections 
255.  256.  and  257. 

"(B)  Contents  or  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(1)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3);  and 

"(11)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Comp- 
troller General  under  paragraph  ( 1 ). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  General  under 
paragraph  (1).". 

(2)  Section  25 1(c)  is  amended— 

(A)  by  striking  out  "President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  "subsection  (b)"  each 
place  it  appears  In  such  paragraph  and  in- 
serting in  lieu  thereof  "subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  {b)(2)(B)" 
in  subparagraph  (B)  of  such  paragraph  and 
inserting  In  lieu  thereof  "subsection 
(b)(l)(B)(ll)";and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  director  or  omb.— 
"(A)  On  (Dctober  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3)  and  shall  conUln  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (in  the  case  of  the  report  sub- 
mitted under  subsection  (b)(2))  pursuant  to 
subsection  ( b )( 2 )( B )( 11 ).". 


(3)(A)  Section  2Sl(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  In  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)"  and  insert- 
ing In  lieu  thereof  "subsections  (b)(1)  and 
(c)(2>,  and  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3).". 

(c)  Presidential  Orders.— (1)  Section 
252(a)  Is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  In  paragraphs  (1)  and  (3) 
and  inserting  In  lieu  thereof  "section 
251(b)(2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "Sep- 
tember 3";  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's  ". 

(2)  Section  2S2(b)  Is  amended- 

(A)  by  striking  out  "Comptroller  General" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  251(b) "  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  "section  251(c)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  251(c)(3)":  and 

(O)  by  striking  out  "October  15"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "Oc- 
tober 17  ". 

(d)  Termination  or  Modipication  Proce- 
dures.—(1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  2Sl(c)(l)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(l)". 

(3)  Section  256(1)(2)  U  amended  by  strik- 
ing out  "".  in  accordance  with  section 
251(d)(3).". 

(e)  Technical  Amendments.— ( 1 )  Section 
254(b)(1)(A)  Is  amended  by  striking  out 
"Comptroller  General  under  section 
251(c)(2)'"  and  Inserting  In  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  2Sl(c)(3)". 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "Section  251(b)  or  (c)(2)"  and  insert- 
ing In  lieu  thereof  "section  251(b)(2)  or 
(c)(3)". 

(3)  Section  274(h)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget ";  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (c)(2)"  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
251(b)(2)  or  (c)(3)"". 

(f)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  report  required  to  be  submit- 
ted, and  any  order  Issued,  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Mr.  RUDMAN.  Mr.  President,  what 
we  now  have  pending  before  the 
Senate  In  the  second-degree  amend- 
ment  is   essentially   the   amendment 


July  23.  1986 


CONGRESSIONAL  RECORD— SENATE 


17367 


that  Senator  Oramm  referred  to  in  his 
opening  remarks,  the  amendment  we 
submitted  this  morning  to  the  Com- 
mittee on  Governmental  Affairs,  and 
the  amendment  which  will  be  pending 
In  the  Senate  for  not  too  long,  we 
hope,  but  time  enough  so  that  all  the 
views  of  Members  of  this  body  can  be 
expressed  and  that  the  American 
people  can  be  informed. 

My  colleague  from  Texas,  as  usual, 
has  done  a  very  complete  and  extraor- 
dinary job  of  setting  forth  the  history 
and  the  background.  I  intend  to  be  rel- 
atively brief  here  today.  I  know  that 
my  friend  from  South  Carolina.  Sena- 
tor HoLLiNGS.  is  here,  and  I  am  sure  he 
wishes  to  be  heard  this  afternoon  as 
well.  I  want  to  address  my  remarks  to 
two  or  three  areas. 

The  first  thing  I  want  to  point  out  is 
that  it  Is  worthy  of  note  that  the  U.S. 
Supreme  Court  decision  directed  itself 
to  one  very  narrow  area.  The  decision 
essentially  left  Gramm-Rudman-Hol- 
lings  intact.  What  it  said  was  that  the 
entire  procedure  we  have  outlined  is 
constitutional.  The  delegation  argu- 
ment that  was  raised  by  the  principal 
plaintiffs  in  Synar  against  Bowsher 
was  rejected.  Only  two  members  of  the 
Court  even  gave  it  passing  reference  in 
their  opinions. 

However,  the  Court  said  that  the 
person  we  had  chosen  to  do  the  job  at 
the  final  cut.  if  one  was  necessary,  was 
not  the  proper  person.  That  Is  all  the 
Court  said. 

Some  may  find  it  surprising  that 
there  is  nothing  in  this  Court  opinion 
which  would  reject  the  possibility  of 
Congress  placing  restrictions  or  plac- 
ing parameters  or  doing  anything  we 
wish  to  do  in  terms  of  the  economic 
forecasts  by  OMB  and  CBO;  and.  cer- 
tainly, Congress,  under  the  Constitu- 
tion, has  the  statutory  power  to  pass  a 
statute,  signed  into  law  by  the  Presi- 
dent, which  in  fact  puts  very  strict 
controls  on  how  the  sequester  would 
be  Implemented.  I  say  that  because  we 
are  going  to  hear  on  this  floor,  over 
the  next  day  or  day  and  a  half,  if  I  am 
not  mistaken,  arguments  that  we  have 
given  some  new  power  to  the  Presi- 
dent—or, In  this  case,  to  his  appointee, 
the  Director  of  OMB. 

One  might  wish  to  go  back  and  read 
the  original  law.  which  is  still  a  law. 
and  one  would  note  in  reading  it  that, 
in  fact,  it  already  has  placed  within  it 
a  number  of  restrictions  on  how  that 
sequester  can  be  written.  So,  for  those 
who  may  charge  later  during  the  day 
or  tomorrow  that,  somehow,  some 
brandnew  power  is  being  given  to  the 
Ftesident.  that  Is  not  so.  It  is  not  what 
the  original  law  said.  It  Is  not  what  the 
Supreme  Court  decision  said, 

There  has  been  a  great  deal  of  mis- 
understanding about  this  bill  since  the 
day  it  wafl  passed.  Many  talk  about 
cutting  programs.  I  point  out  to 
anyone  within  earshot  that  what 
Gramm-Rudman-Holllngs  Is  really  all 


about  is  less  of  more,  not  more  of  less. 
This  year's  budget  resolution  Is  higher 
than  last  year's,  as  Is  true  for  each  of 
the  last  5  years.  All  this  bill  is  at- 
tempting to  do  is  to  change  the  rate  of 
growth  of  this  Government  to  meet 
those  deficit  targets. 

Senator  Gramm  has  talked  at  length 
about  what  happened  after  this  bill 
was  passed  and  what  happened  when 
the  Supreme  Court,  in  fact,  ruled  a 
part  of  it  unconstitutional.  Let  me  out- 
line some  of  the  history  he  may  not 
have  outlined. 

Prom  the  day  this  bill  was  passed 
until  the  Supreme  Court  ruled,  the 
stock  market  went  up  nearly  400 
points.  There  was  not  a  major  banker 
or  major  economist  in  this  country 
who  spoke  against  this  bill,  because 
this  bill  promises  declining  deficits. 
The  prime  interest  rate  dropped  dra- 
matically between  the  time  this  bill 
became  law  and  the  time  the  Supreme 
Court  ruled.  Yet,  after  all  that,  and 
after  the  sequester  of  1985.  where  do 
we  find  ourselves  today? 

D  1540 

We  find  ourselves  with  a  fiscal  year 
1986  deficit  we  are  told  that  may  be  as 
high  as  t215  billion.  I  am  talking 
about  1986,  not  1987. 

What  does  that  mean  for  the  Ameri- 
can people?  Let  me  put  it  in  a  couple 
of  ways  that  maybe  will  make  it  very 
understandable. 

This  year  this  Government  will 
borrow  25  cents  for  every  dollar  it 
spends.  25  cents  for  every  dollar  it 
spends. 

Every  morning,  the  Senator  from 
South  Carolina  pointed  out— and  I 
think  his  number  is  low— the  Treasur- 
er of  the  United  States  has  to  borrow, 
he  says,  $500  million— my  figures  are 
as  much  as  $700  million  a  day— to  pay 
our  bills. 

What  are  we  doing  here  today?  We 
are  doing  what  we  did  a  year  ago.  We 
are  being  asked  to  raise  the  debt  cell- 
ing once  again  to  well  over  $2  trillion, 
What  are  we  telling  the  young  people 
of  America?  What  are  we  telling  our 
children  and  our  grandchildren?  What 
we  seem  to  be  saying  to  them  Is,  "We 
are  spending  your  money,  and  the  in- 
terest you  will  have  to  pay  on  this 
debt  will  probably  make  your  standard 
of  living  In  your  generation  far  differ- 
ent than  ours." 

Why  are  we  In  the  situation  we  are 
In?  We  are  in  the  situation  because 
there  has  not  been  the  discipline  In 
the  budget  process  to  force  Congress 
and  Presidents  to  act  responsibly. 
That  is  the  only  reason  we  are  here. 

For  those  who  want  to  argue  let  us 
do  it  the  old  way,  the  old  way  has 
brought  us  the  $2  trillion  plus.  The  old 
way  has  brought  us  to  an  interest  pay- 
ment that  Is  close  to  $200  million  a 
year  now.  about  the  third  most  expen- 
sive item  In  the  Federal  budget,  and  if 
it  continues  it  will  be  the  most  expen- 


sive Item  In  the  Federal  budget,  and 
make  no  mistake,  you  can  cut  a  lot  of 
things  but  you  cannot  cut  Interest. 

If  we  borrow  money,  the  American 
people  must  pay  the  Interest.  And,  by 
the  way.  where  does  that  money  go? 
Does  it  go  to  the  middle  class  of  Amer- 
ica? Does  it  go  to  the  poor  people  of 
America?  Hardly.  It  la  the  greatest 
income  transfer  program  from  the 
poor  and  the  middle  class  to  the  rich 
in  history,  and  40  percent  of  It  for  the 
last  5  years  has  been  bought  by  people 
overseas. 

Figures  from  last  month  or  from  the 
last  quarter  are  discouraging.  They 
show  a  1.1  percent  growth  rate.  They 
are  very  disturbing.  Listen  to  what  the 
economists  are  saying.  Listen  to  what 
the  business  analysts  are  saying.  They 
are  ascribing  America's  falling  growth 
to  one  major  Item.  They  say  It  is 
mainly  the  trade  deficit  which  has 
been  brought  on  by  the  fiscal  deficit. 

There  Is  not  a  major  economist  in 
this  country  who  has  not  said  publicly 
that  if  you  bring  down  the  fiscal  defi- 
cit, then  you  attack  the  trade  deficit. 

So  here  we  are.  almost  a  year  later 
after  passing  the  Initial  law.  faced 
with  a  very  simple  proposition. 

Shall  we  allow  the  future  of  the 
American  economy  to  chance?  Shall 
we  allow  future  generations  to  have 
their  standard  of  living  and  their  life 
jeopardized  by  what  we  do  or  do  not 
do?  Oh,  we  will  hear  arguments  that 
maybe  the  Director  of  OMB  could 
fudge  the  number  and  he  could  fudge 
it  $5  billion  up  or  $5  billion  down,  but 
compared  to  a  $215  billion  fiscal  defi- 
cit this  year  that  quite  frankly  is  not 
even  worth  talking  about. 

What  Is  worth  talking  about  U  to 
give  the  power  to  someone  to  say  to 
this  Congress  and  to  the  President 
that  unless  you  do  your  job.  we  are 
not  going  to  meet  these  targets.  Let 
Congress  pass  all  of  its  appropriations 
bills  or.  if  we  wish,  one  joint  continu- 
ing resolution.  Let  us  work  In  the  reve- 
nue area  In  any  way  we  wish.  But 
when  It  Is  all  done,  what  we  are  saying 
is.  thou  Shalt  not  exceed  a  deficit  of 
$144  billion. 

And.  I  might  add.  we  have  allowed  a 
$10  billion  error  factor  which  someone 
once  said  it  wa«  close  enough  for  Gov- 
ernment work,  and  I  guess  that  is 
probably  true. 

So  here  we  are  trying  to  fix  this  leg- 
islation. What  are  the  alternatives? 
The  alternatives  In  my  view  based  on 
what  I  have  seen— and  the  Senator 
from  South  Carolina  has  been  here  for 
20  years  and  I  am  sure  he  will  talk 
about  what  he  has  seen— if  we  do  not 
have  this  action-forcing  mechanism, 
we  will  continue  to  pile  on  this  deficit, 
and  at  some  point,  be  it  1988  or  1989 
or  1990.  the  bottom  will  drop  out  of 
this  economy  and  then  we  will  wonder 
about  all  those  Interest  groups  that 
opposed  this  bill  as  to  how  they  like 
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Gramm  said,  this  bill  is 

This  amendment   is  not 

As  a  matter  of  fact,  there  are 

might    like   to   see   more 

of  the  various  constrictions 

in  terms  of  how  the  seques- 

oj-dered,  although  I  think  the 

ones  are  adequate,  and  they 

dven  like  to  see  some  criteria 

ng  the  statute  as  to  how  the 

make  its  forecast. 

make  it  clear.  It  is  perfectly 

so    long    as    Congress 

and  the  President  signs  it. 

he  bottom  line. 

shall  debate  this  for  the  next 
<  ay  and  a  half.  But  there  is  a 
line    here.    When    you    get 
all  the  legal  arguments,  all  of 
rubers,  all  of  the  constitutional 
when  you  get  through  all 
I  hope  that  someone  who  op- 
will  stand  up  on  the  floor 
to  the  American  people.  "I 
[better  way"  because  I  would 
l|ear  it  and  if  it  is  better  I  will 
it.  But  I  will  say  this:  The 
ine  we  are  talking  about  here 
are  we  going  to  do  something 
)reserving    the     integrity     of 
economy  and  thus  our  free- 


this  Senate  will  because  this 

worked.  It  has  proven  over  the 

that  it  will  work,  it  can  work, 

nlust  work  if  we  are  to  preserve 

eco^iomy. 

the  floor. 
1»RESIDING    OFFICER.    The 
from  South  Carolina. 
HOLLINGS.    Mr.    President,    I 
distinguished   leader,   and 
friend  from  Louisiana,  Sena- 
who  has  been  the  expert  for 
I   have   been   in   the   U.S. 
m  financial  matters.  I  will  be 
to  yield  to  him  momentarily 
make  a  few  comments.  If  he 
changes  to  our  proposal  I  am 
we  will  work  hard  to  accom- 
them. 

qenator  from  New  Hampshire 

Senator   from   Texas,   have 

mide  very  eloquent  statements. 

understandable    and    have    fo- 

the  predicament  in  which  we 


our  lelves. 

di  I  get  a  flat  tire  on  the  way  to 

Sup  -erne  Court  and  we  have  mini- 

the  repair  Job.  We  started  up 

of  the  Comptroller  General 

perhaps  since  he  has  been 

be  a  member  of  the  legisla- 


tive branch,  let  us  transfer  him  to  a 
route  that  meets  constitutional  re- 
quirements. He  has  a  15-year  term.  He 
has  his  precedents.  If  the  President  is 
allowed  instead  of  the  Congress  to  dis- 
place him  or  to  fire  him,  he  cannot  do 
that  very  easily.  Congress  and  the 
American  public,  would  not  go  along 
unless  it  was  for  a  Just  cause.  So  we 
said  he  could  be  displaced  for  cause- 
but  only  after  hearing  and  notice. 

But  that  bothered  many  experts  in 
Government,  including  the  Comptrol- 
ler General  himself. 

He  thought  it  could  in  some  way 
ameliorate  his  abilities  or  integrity  to 
criticize  the  executive  branch.  His 
principal  function  is  to  make  critiques 
of  the  executive  branch  and  its  func- 
tions as  to  whether  or  not,  the  Intent 
of  Congress  is  being  carried  out.  Or. 
whether  a  program  is  working,  or.  if 
costs  are  reasonable  or  there  is  no 
waste  and  the  like. 

The  Comptroller  was  very  much 
alarmed  about  that  approach.  So  we 
than  discussed  around  the  Congress— 
both  the  Senate  and  the  House— what 
would  be  better  ways  to  approach  the 
fix.  The  more  we  discussed  it.  the 
more  we  realized  that  the  precedents 
set  for  the  1986  cuts  must  be  contin- 
ued. We  overwhelmingly  approved 
$11.7  billion  in  cuts  last  Thursday. 
The  discipline  employed  in  making 
these  cuts  must  be  maintained— the 
methodologies,  the  due  regard  to  the 
various  data,  and  to  the  economic  as- 
sumptions that  we  normally  use  in  the 
budget  work. 

With  that  particular  precedent,  the 
Comptroller  General  did  not  look  as 
tricky  as  our  friends  in  OMB.  You  can 
never  tell  where  they  are  going  to 
come  out  on  an  issue.  I  have  been  a 
trial  lawyer.  I  have  been  a  criminal 
lawyer.  I  know  tricky  witnesses  when  I 
am  listening  to  them.  Now  we  have  a 
book  about  it  by  the  witness  himself. 
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I  do  not  want  to  belabor  that  point, 
but  we  have  always  had  a  regard  for 
the  Directors  of  the  Office  of  Manage- 
ment and  Budget,  be  they  Republican 
or  Democrat.  They  are  experts  in  the 
field  of  Federal  governmental  finance. 
And  I  think  we  have  that  with  the 
present  occupant.  Mr.  Jim  Miller. 

He  Just  testified  before  the  Govern- 
ment Operations  Committee.  In  re- 
sponse to  a  question  about  how  he 
would  treat  the  Comptroller  General's 
audit  of  the  estimates  made  by  him- 
self, and  the  Director  of  CBO,  he  said 
he  would  give  Judicial  notice  to  that 
and  try  to  follow  it  as  closely  as  he 
possibly  could.  And  I  think  he  is  genu- 
ine in  that  intent. 

I  think  that  we  ought  to  understand 
here  and  now  the  politics  of  the  entire 
situation,  because  in  reality  the  Ameri- 
can people  are  demanding  that  we  do 
something  about  these  deficits. 


Last  year,  when  everyone  was  ready 
to  go  home,  we  passed  the  budget  in 
August.  We  came  back  after  Labor 
Day  and  we  were  ready  to  pass  a  few 
appropriations  bills,  a  continuing  reso- 
lution, and  by  no  stretch  of  the  imagi- 
nation would  we  be  here  beyond 
Thanksgiving.  We  were  shooting  to  ad- 
journ by  November  1. 

The  President  of  the  United  States 
was  headlining  tax  reform.  The  news 
media  were  headlining  arms  control, 
pending  the  Geneva  or  Gorbachev- 
Reagan  summit. 

When  we  went  back  home,  practical- 
ly this  same  time  last  year,  for  the 
Labor  Day  break,  the  people  said, 
"Look  you  ought  to  be  ashamed  of 
yourselves  running  these  outrageous 
deficits  and  passing  all  of  this  debt  on 
to  the  next  generation."  It  has  been  a 
game  of  Roman  bread  and  circuses. 
We  have  been  buying  everybody's 
votes  for  the  last  5  years.  They  said, 
"You  ought  to  be  ashamed  or  your- 
selves. Get  back  up  there  and  start 
acting  responsibly  and  let's  pay  the 
bills  and  let's  get  rid  of  these  deficits." 

And  so  when  we  came  back,  it  was 
not  the  persuasive  powers  of  any  indi- 
vidual Senator  that  finally  persuaded 
the  Congress  Into  adopting  the  par- 
ticular discipline  of  Gramm-Rudman- 
Hollings.  Rather  it  was  the  pressure  of 
an  alarmed  people  of  the  United 
States  as  to  what  was  going  on.  And 
we  had  the  parliamentary  device  of  a 
debt  limit  and  we  knew  at  that  par- 
ticular moment  that  we  could  not  once 
again  increase  the  debt  limit  to  the  $2 
trillion  mark  without  having  done 
something  about  the  deficits. 

Gramm-Rudman-Hollings  gave  them 
an  alternative  and  gave  them  a  disci- 
pline to  do  something  about  that  defi- 
cit. That  is  why  it  passed  by  an  over- 
whelming majority  of  both  parties,  in 
the  Senate  and  in  the  House.  That  is 
why  we  adopted  it. 

In  looking  at  the  politics  and  com- 
pleting that  thought,  the  politics  still 
are  there.  They  somewhat  diminish 
when  you  go  back  home  and  you  have 
the  Fourth  of  July  break  and  every- 
thing else  of  that  kind.  But  I  can  tell 
you  here  and  now— and  I  have  Just 
traveled  my  entire  State  for  those  2 
weeks— questions  on  tax  reform,  about 
1  out  of  10;  questions  on  the  deficit, 
about  8  out  of  10.  They  are  more  inter- 
ested in  their  Jobs,  in  the  economy, 
the  trade  deficit,  and  the  financial  def- 
icit that  causes,  in  part,  the  trade  defi- 
cit. Yes,  the  people  are  still  vitally  In- 
terested. 

But  you  return  to  Washington  and 
everyone  again  starts  anew.  There  is  a 
good  strategy,  you  know,  in  politics 
that  when  In  doubt,  do  nothing,  and 
stay  In  doubt  all  the  time.  So  there 
will  be  many  that  will  say,  "Well,  but 
maybe  all  I  want  is  a  fallback  provi- 
sion." They  really  do  not  want  a  fall- 
back  provision.   They   do   not   want 
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Oramm-Rudman-HolllnKs.  They  do 
not  want  to  do  anything. 

They  come  In  here  and  fool  us  about 
they  like  that  fallbaclt  provision,  be- 
cause they  cannot  give  tlie  power 
away;  give  our  power  to  the  Executive, 
not  at  all. 

The  overriding  politics.  I  wish  to  em- 
phasize, is  upon  us  all.  It  is  Just  as 
much  on  the  executive  branch  a«  it  is 
here  in  the  national  Congress.  I  am 
confident  the  Director  of  the  Office  of 
Management  and  Budget  and  certain- 
ly President  Reagan  himself  wants  to 
act  responsibly.  That  is  why  he  en- 
dorsed this  particular  Initiative.  He 
has  been  loyal  to  it.  They  have  not 
played  games  over  there.  On  the  con- 
trary, they  have  gone  right  on  down  a 
consistent  point  with  It. 

I  should  say  at  this  time,  there  has 
been  a  discipline  that  had  developed 
between  the  executive  branch  and  the 
Congress  on  the  matter  of  deficits  over 
the  past  7  to  8  months  going  back  to 
December  of  last  year  we  adopted 
Oramm-Rudman-Holllngs  then  and 
went  home  for  Christmas.  We  heard 
all  the  rhubarb  about  this  was  going 
to  end  the  Pentagon  and  we  are  going 
to  have  to  cut  so  many  from  the 
armed  services,  and  there  would  be  no 
more  food  stamps,  and  we  destroyed 
school  lunches,  education,  veterans 
benefits  were  gone,  and  everything 
else.  But  the  discipline.  Mr.  President, 
adhered.  It  came  and  stayed  In  Febru- 
ary when  we  had  an  entire  month  for 
the  Congress  to  put  In  an  amendment 
and  walk  from  the  1986  sequester. 
When  some  said  here  is  what  we 
should  do  Instead.  There  was  not  any 
"Instead."  There  waa  not  any  alterna- 
tive. There  was  not  any  amendment 
from  the  435  House  Members  and  the 
100  Senators.  We  were  here  the  entire 
month  of  February  and  the  March  1 
sequester  took  effect. 

Then,  we  passed  the  reconciliation 
bill,  that  we  had  difficulty  with  all  last 
fall,  saving  some  $18  billion.  One 
evening  here  on  the  floor  of  the 
Senate,  we  had  a  very  Important  farm 
bill.  However,  proponents  had  sneaked 
In  another  billion  bucks,  that  was  not 
in  the  House  version.  And  we  all  know 
the  critical  needs  of  America's  agricul- 
ture at  this  particular  point.  Anyone 
with  any  awareness  knows  this  is  a 
urgent  stage  that  the  American 
farmer  Is  In  and  he  deserves  our  full 
support.  Yet.  with  that  tl  billion  add 
on.  we  were  put  to  the  task  of  making 
the  point  of  order  and  the  colleagues 
sustained  It.  The  discipline  was  fixed. 

Thereafter,  with  respect  to  the  1987 
budget  resolution  It  contains  a  138  bil- 
lion cut  of  the  deficit— complying,  as  It 
would,  with  Oramm-Rudman-Holllngs. 

The  tax  reform  bill,  under  our  par- 
ticular Initiative,  followed  the  proce- 
dure whereby  the  amendments  had  to 
be  revenue  neutral.  Senator  Pack- 
wood,  Senator  Dole,  Senator  Lono, 
and  the  others  who  led  that  particular 


measure,  will  tell  you  that  the  neutral- 
ity aspect  definitely  facilitated  one  of 
the  most  responsible  tax  reform  meas- 
ures ever  to  pass  the  U.S.  Senate. 

D  1600 

Yesterday  the  Finance  Committee, 
responding  to  the  budget  under 
Oramm-Rudman-Holllngs,  has  made 
what  we  call  the  reconciliation  cuts. 

So  the  President  and  the  Congress 
have  both  been  responding.  We  have 
had  returned  to  us  as  a  result  of  the 
constitutional  question  the  1986  se- 
quester, and  less  than  a  week  ago  reaf- 
firmed those  cuts.  I  hope  the  Members 
will  appreciate  that,  and  also  their 
staffs  who  are  following  the  consider- 
ation of  the  Oramm-Rudman-Holllngs 
II  fix.  The  reaffirmation  of  the  cuts  Is 
of  tremendous  value  to  the  stability  of 
the  financial  markets  and  the  confi- 
dence of  the  people  that  the  Congress 
is  acting  responsibly. 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  HOLLINOS.  They  very  much 
worry  about  It.  quite  frankly.  And  I 
think  when  we  get  a  chance  to  com- 
promise a  little.  It  should  be  repeated 
here  In  a  comprehensive  fashion  of 
where  we  are. 

In  that  regard,  then,  the  discipline  is 
still  there.  I  am  not  worried  about  the 
Director  of  the  Office  of  Management 
and  Budget,  or  the  President  of  the 
United  States.  There  are  various 
guidelines  in  the  law  itself  to  restrain 
their  action.  We  are  not  changing 
those  whatever.  We  Just  say  that  this 
particular  ministerial  task  Is  to  be  car- 
ried out  by  the  Director  of  the  Office 
of  Management  and  Budget.  Let  us 
consider  It  In  the  extreme.  Suppose 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  said.  "I  project  next 
year  6  percent  real  growth."  All  the 
economists  In  the  financial  world  are 
telling  us  at  the  moment  that  we  are 
likely  to  have  1  percent.  But  let  us  say 
OMB  said  we  are  going  to  have  6  per- 
cent. And  he  gave  that  original  esti- 
mate and  along  with  CBO  they  consid- 
ered what  should  be  sequestered,  and 
they  sent  It  on  to  the  Comptroller 
Oeneral.  he  audited  It  and  reported  It 
back,  as  Oramm-Rudman-Holllngs  II 
requires,  to  the  Director  of  OMB. 

And  the  Director  could  will  still  say, 
"Look,  I  know  what  the  OAO  has  said 
about  1  percent  economic  growth.  I 
know  that  the  Congressional  Budget 
Office  has  said  1  percent.  But  I  told 
you  when  I  first  submitted  It  I 
thought  it  would  be  6  percent,  and  I 
am  going  to  give  It  to  the  President  at 
6  percent." 

What  does  that  mean?  It  means  on 
the  one  hand  I  think  we  will  all  agree 
that  would  be  Irresponsible,  and  I  am 
only  doing  this  hypothetlcally.  I  am 
confident  the  Director  would  think 
that  Irresponsible.  But  in  any  event  It 
means  that  then  there  has  been  a 
rather  liberal  or  extravagant  estimate 
of  growth  factor  for  the  next  fiscal 


year  avoiding  by  any  chance  any  kind 
of  sequester  or  triggering  of  Oramm- 
Rudman-Holllngs. 

And  when  the  snapshots  are  really 
taken  next  year  and  there  Is  this  out- 
rageous deficit,  then  the  responsibility 
Is  fixed.  You  see  there  has  been  a  very 
Interesting  charade  that  has  gone  on 
for  quite  some  time.  Both  the  leader 
of  the  Republican  Party,  the  President 
of  the  United  States,  and  Tip  O'Neill, 
the  Democratic  leader  In  the  House, 
have  both  employed  these  efforts  for 
different  reasons.  The  President  of 
the  United  States  has  not  resisted  very 
strongly  the  deficit  because  he  figures 
that  is  what  Is  keeping  the  lid  on  the 
size  of  Oovernment.  That  Is  why  we 
are  not  running  up  here  with  all  kinds 
of  new  programs,  that  we  have  been 
cutting  back  on  all  the  social  pro- 
grams—not defense  of  course,  but  we 
have  been  cutting  back  on  the  others. 

In  contra.'<t,  the  distinguished  Speak- 
er believes  very  strongly  in  the  needs, 
I  think  he  would  be  willing  to  pay  for 
It,  and  go  along  with  the  revenues.  But 
as  long  as  the  President  says  over  my 
dead  body,  he  says,  well,  so  what?  If 
these  deficits  continue  to  grow  and 
grow,  the  economy  will  hit  a  devastat- 
ing recession.  It  will  come  tumbling 
down  Into  ashes.  We  as  Demorratn  tike 
a  phoenix  will  rise  and  be  crowned 
king.  We  will  all  be  put  back  In  the 
White  House,  become  the  majority 
again  here  in  the  U.S.  Senate. 

That  Is  what  has  been  happening, 
and  there  is  no  better  picture  for 
those  who  are  Just  beginning  to  learn 
about  our  national  economy.  Last  year 
at  this  particular  lime  we  tried  to  en- 
force the  discipline  and  we  agreed  In 
general  that  we  would  hold  up  on 
Social  Security  like  other  entitlement 
programs.  We  met  In  the  Budget  Com- 
mittee back  and  forth.  We  put  out  a 
budget  freeze  at  the  beginning  of  the 
year.  It  finally  culminated  Into  the 
Oorton-Chlles  provision  within  the 
Budget  Committee  of  Just  holding  the 
line,  freezing.  Including  a  freeze  of 
Social  Security,  and  the  other  entitle- 
ments. Just  take  this  year's  budget  for 
next  year,  save  some  t40  billion,  and 
the  Republican  leadership  had  already 
taken  that  position  publicly,  and  obvi- 
ously the  political  wrath  of  some  who 
did  not  believe  that  should  be  done. 

Having  gotten  the  approval  of  the 
White  House  It  was  taken  away  and 
the  White  House  reversed  that  par- 
ticular position.  The  distinguished 
Speaker  went  over  to  the  White  House 
right  after  Labor  Day,  and  as  the 
President  described  It  to  us- he  said, 
"You  know,  your  Speaker  came  over 
last  evening,  and  we  had  a  little  toddy. 
And  we  went  outside  underneath  the 
oak  tree.  And  the  Speaker  turned  to 
me  and  satd,  Mr.  President.  I  will  take 
your  Increase  In  defense  if  you  take 
my  Increase  In  Social  Security.' "  And 
the  President  said,  "Well,  that  Is  fine 
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course,   Speaker   O'Neill   said. 
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ground  out  from  under  us. 
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tHat  set  the  scene  for  the  intro- 

of   Gramm-Rudman-Hollings 

Sedtember.  * 
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that.  I  think  we  have  all  so- 

somewhat.  The  President  has 

supported  us.  The  Speaker,  while  he 
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about  different  fixes.  I  do 

a  better  suggestion.  We  have 

for  example,  in  Government 

earlier  this  morning  per- 

afabut  a  special  commission  with 

Copiptroller   as   part   of    it.    He 

a  dual  hat.  We  considered 

you  are  running  right  into 

matlter  again  of  constitutionality. 

woiild  be  diminishing  the  Comp- 

authority  and  his  zeal  to  criti- 

executive  brainch  and  to  make 

ii^portant  findings  for  us  which 

most  valuable. 

hink  we  are  on  course.  We 

understand   that   all   we   are 

do  is  fix  that  tire.  We  know 

a  spare  in  the  trunk.  There  is 

to  wait  until  September  1  and 

until  October  1  for  what  we 

heard   characterized   as   the 

.  There  is  no  reason  to  put 

people  and  the  Congress 

that.  And  then  we  could  well 

a  dogfight  as  we  have  done 

md   come   up   with   an   even 

of  solution. 
Gramm-Rudman-Hollings     is 
more,    Mr.    President,    than 
have  operative  in  43  States  in 
It  is  a  great  frustration  that 
from  because  I  know  at  the 
gc^enunent  and  State   govem- 
people    act    responsibly, 
to.  City  hall  cannot  print 
like   we   do    in    Washington, 
has   financial   problems   a 
say  look,  let  us  freeze.  Let 
this  year's  budget  and  use  it 
Similarly.    State    govern- 
that  they  could  not  Just 
If  there  is  no  tomorrow.  They 
their  financial  accredita- 
unbalanced  budgets.  That 
again  millions  that  they 
afford.  So  as  a  result.  43 
the  ability  to  sequester.  In 
of  this  year,  the  Governor  of 
Carolina  received  a  certificate 
State  comptroller.  Mr.  Earle 
hat  he  had  overestimated  last 
revenues.  We  have  been  suffer- 
the  export  of  textile  Jobs  and 
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other  Industrial  Jobs,  high  technology 
and  everything  now  is  moving  out. 
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Commings  Engine  Is  moving  to 
Mexico;  Pratt  Si  Reid  is  moving  to 
Mexico.  When  I  was  Governor  we  had 
nothing  but  industries  coming  in.  Now 
we  are  in  a  heck  of  a  fix  trying  to  hold 
on  to  what  we  have.  We  have  lost 
those  Jobs  and  we  have  lost  the 
income  and  sales,  the  tax  revenues, 
from  those  particular  industrial  Jobs. 
We  have  lost  from  the  devastation  of 
the  family  farm  in  the  State  of  South 
Carolina.  The  Federal  deficit  Is  a 
major  reason  why. 

When  Governor  Riley  got  the  certi- 
fication, he  had  to  direct  the  State 
treasurer  to  sequester  or  have  a  set- 
aside  of  2  percent  across  the  board  of 
all  the  budgets  In  an  evenhanded  fash- 
Ion.  Thereupon,  at  the  end  of  June— 
our  fiscal  year  begins  on  July  1— we 
had  the  money  to  pay  our  bills.  We 
had  the  money  to  balance  our  budget, 
and  we  had  the  money  to  maintain  our 
AAA  credit  rating. 

This  procedure  was  the  basis  of 
Gramm-Rudman-Hollings.  I  have  seen 
it  work.  It  works  in  43  States.  None  of 
the  Governors  get  Into  this  kind  of 
thing  of  being  given  too  much  power. 
It  is  ludicrous.  The  Governor  does  not 
want  that  power  because  when  he 
makes  the  cuts  they  are  referred  to  as 
cuts  in  his  particular  name.  They  do 
not  say  the  general  assembly  made  the 
cuts.  They  will  call  them  cuts  after  the 
particular  Governor  and  he  has  to  ex- 
plain why  he  did  It. 

You  know  how  people  like  to  assess 
blame.  They  said.  "Well,  I  was  for  you 
but  those  are  Governor  Riley  cuts." 

In  that  particular  exercise  over  the 
years  amongst  these  43  States.  I  can 
tell  you  that  they  do  not  like  to  identi- 
fy the  executive  with  those  cuts,  but 
they  do  because  the  executive  must 
and  does  act  responsibly. 

That  is  the  frustration  I  have  at  the 
Federal  level.  We  literally  have  to 
cover  ourselves  with  a  rather  complex 
Gramm-Rudman-Holllngs  Initiative  to 
put  us  all  Into  a  box  to  make  us  do  our 
Jobs. 

We  are  doing  it.  as  I  said.  I  do  not 
want  to  disparage  that  In  any  sense. 
But  having  done  that,  to  maintain  the 
discipline  now.  all  we  are  trying  to  do 
Is  to  have  the  tire  fixed.  We  are  not 
trying  to  disturb  the  authority  of  the 
Comptroller  General.  We  are  not 
trying  to  appoint  a  new  commission. 
We  are  not  trying  to  change  any  of 
the  substantive  part— the  95  percent 
of  Gramm-Rudman-Holllngs  found 
constitutional  by  the  Supreme  Court. 
We  are  only  trying  to  fix  that  one 
thing  In  a  restrictive  fashion. 

After  talking  to  the  leadership  on 
the  House  side  and  the  leadership  on 
the  Senate  side,  we  hope  we  can  get 
everyone's  support. 


I  was  here  In  1968  when  we  last  bal- 
anced the  Federal  budget.  I  harken 
back  by  memory,  why  Is  It  we  could 
balance  the  budget  at  that  time  and 
cannot  do  It  today?  It  was  because 
there  was  a  fixed  responsibility  with 
respect  to  the  party  In  power.  Presi- 
dent Johnson  was  very  sensitive  about 
the  charge  that  he  put  In  his  Great 
Society  and  he  was  not  paying  for  It 
and  that  we  would  run  a  deficit.  It 
could  be  as  much  as  tlO  billion,  not 
$220  billion  that  we  have  this  year.  It 
could  be  $10  billion.  That  threatened 
him  and  all  of  us  In  our  minds  and 
conscience. 

We  met  as  late  as  December.  I  re- 
member when  Marvin  Watson  from 
President  Johnson's  staff  called  over 
and  agreed  to  cut  another  $5  billion. 
Thereupon,  we  were  late  In  the  fiscal 
year  doing  it  but  we  cut  that  budget 
and  we  gave  to  President  Richard  Mll- 
hous  Nixon  for  the  fiscal  year  1968-69 
a  balanced  budget.  It  was  a  $2.3-blllion 
surplus. 

When  President  Nixon  came  along, 
we  got  Into  the  Idea  again  of  sending 
the  Government  back  to  the  local 
people.  President  Nixon  came  along 
with  all  of  his  block  grants  and  every- 
thing else  of  that  kind  and  In  the  Con- 
gress the  authority  was  split  between 
a  Republican  President  and  a  Demo- 
cratic Congress.  We.  in  the  Democratic 
Congress,  kept  passing  the  regular 
programs,  and  he  kept  Insisting  on 
trying  to  create  these  block  grant  pro- 
grams thereby  creating  the  first  feder- 
alism Initiative,  before  even  President 
Reagan. 

The  compromise  at  that  time  again 
was  made  by  the  leadership,  that  we 
would  Just  pass  both  of  them.  In  any 
event,  they  were  signed  Into  law.  Presi- 
dent Nixon  knowing  all  along  that  he 
was  going  to  Impound,  that  he  was 
going  to  rescind,  that  he  was  going  to 
defer.  So  he  took  all  the  programs 
that  he  was  against  and  he  Impounded 
and  he  rescinded  and  he  deferred. 

We  in  the  Congress  then  took  It 
before  the  court  and  the  court  found 
his  Impoundments,  rescissions,  and  de- 
ferrals unconstitutional. 

So  then  we  had  both  programs  and 
we  had  a  double  dose  of  government. 

You  see  from  President  Johnson's 
balanced  budget  that  the  deficit  had 
Jumped  by  1975  to  $45  billion.  That  Is 
where  we  started  this. 

Then  when  President  Carter  came  In 
he  had  the  task  of  trying  to  lower  the 
deficit.  At  one  time  he  got  the  deficit 
down  as  low  as  $28  billion. 

I  was  chairman  of  the  Budget  Com- 
mittee in  the  year  1980.  After  Presi- 
dent Carter's  defeat  in  November  I 
went  to  him  and  said,  "Mr.  President, 
you  are  going  to  leave  office  with  the 
largest  deficit  we  have  ever  had  In  our 
history." 

He  said,  "How  much  is  that?" 
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I  said,  "They  are  now  estimating  it 
to  lie  as  much  as  $75  billion  and  I  have 
heard  the  figure  of  180  billion." 

He  said.  "That  will  be  unforgivable. 
What  should  we  do?" 

I  said,  "There  Is  a  little  thing  in  this 
act  which  is  called  reconciliation.  If 
you  will  leave  me  alone,  I  will  get  the 
votes.  I  will  go  bacl(  over  there  and  get 
these  things  cut.  You  Inherited  a  $66 
billion  deficit  from  President  Ford  and 
you  certainly  do  not  want  to  go  for- 
ward with  an  even  larger  deficit  for 
the  Carter  history  of  4  years,  when  we 
worlced  hard  on  trying  to  bring  these 
deficits  down." 

I  came  baclc.  I  do  not  say  this  dispar- 
agingly, but  if  I  were  conservative,  I 
would  say  Warren  Magnuson  was  lib- 
eral. I  went  to  Senator  McOovern.  I 
went  to  Senator  Church,  to  Senator 
Nelson,  and  all  the  others  and  said, 
"Loolc,  we  Democrats  will  be  in  the 
soup.  We  will  set  a  national  record  of  a 
$75  billion  deficit  if  we  do  not  do 
something  about  It.  I  need  your  votes." 
They  gave  me  the  votes  and  we 
passed  the  first  reconciliation  bill  In 
December  1980  when  I  was  chairman 
of  the  Budget  Committee,  cutting  It 
back  to  a  $58.7  billion  deficit.  We  had 
brought  In.  finally,  a  lower  deficit  for 
President  Carter  when  he  left  office 
than  what  he  had  Inherited  from 
President  Ford.  That  Is  because  you 
did  not  have  the  split  authority  where 
both  sides  can  point  to  each  other  and 
no  one  being  responsible. 

That  is  the  particular  game  that  has 
been  going  on  to  our  devastation,  par- 
ticularly the  devastation  of  future 
generations.  We  are  suffering  now,  let 
me  emphaslsse,  from  the  running  of 
these  deficits. 

Everyone  is  saying,  'Is  it  not  grand? 
Everybody  Is  happy.  A  new  morning  in 
America." 

I  can  tell  you  here  and  now  that  it  Is 
costing  you  $200  billion  in  interest 
costs  for  that  morning  In  America. 

Let  us  break  down  this  Federal 
budget  so  we  will  all  get  a  grasp  of  It. 
It  is  not  very  difficult.  If  there  is  a  tril- 
lion-dollar budget  here  in  Washington 
for  the  Federal  Oovemment,  $300  bil- 
lion is  for  defense  and  $300  billion  for 
entitlement  costs— for  health  care. 
Medicare,  Medicaid,  and  Social  Securi- 
ty. That  is  $600  billion.  Then  you  have 
$200  billion  for  interest  costs.  That 
leaves  $200  billion  for  the  rest  of  the 
Oovemment,  law  enforcement,  NASA, 
highways  and  the  like.  You  could  abol- 
ish the  rest  of  Oovemment  and  you 
would  still  end  up  with  a  deficit.  That 
Is  how  bad  off  we  are. 

However,  nobody  wants  to  cut 
health  care  or  Social  Security.  Nobody 
wants  to  cut  defense.  Many  say,  "Oh, 
we  will  find  savings.  We  will  sell  some 
assets."  Man,  that  Is  child's  talk. 

Look  at  the  page  In  the  budget  book 
the  President  submitted  in  January 
and  you  can  find  the  cuts  that  he 
could  think  up.  He  could  find  a  grand 


total  of  $22.4  billion  In  cuts  out  of  the 
entire  trillion  dollar  budget.  It  brings 
into  sharp  focus  our  dilemma.  If  the 
best,  let  us  say,  of  budget  cutters  at 
the  Federal  level,  the  President  him- 
self, can  only  find  $22  billion  and  we 
are  looking  at  a  $22  billion  deficit,  we 
are  in  bad  shape  on  our  path  to  put  us 
back  in  the  black. 

Oramm-Rudman-Holllngs  is  not 
traumatic.  We  are  not  eliminating  the 
deficit  this  afternoon  or  this  year  or 
next  year.  In  fact,  if  we  are  successful 
In  carrying  out  this  5-year  program, 
we  will  be  adding  another  one-half 
trillion  dollars  to  the  national  debt.  So 
Instead  of  a  $2  trillion  debt,  we  will 
have  a  $2.5  trillion  debt. 

So  those  who  speak  deliberately  and 
loosely  and  everything  else  about  ruin- 
ing programs,  I  can  tell  you  what  is 
ruining  the  farmer:  the  deficit.  I  can 
tell  you  what  Is  ruining  the  business- 
man; the  deficit.  I  can  tell  you  what  is 
ruining  the  Industrial  worker:  the  defi- 
cit. I  can  tell  you  what  is  ruining  the 
social  programs,  health  care  and  edu- 
cation, feeding  and  nutrition  pro- 
grams: the  deficit. 

This  deficit  Is  eating  into  all  of  us. 
And  now  Is  the  hour  to  get  on  with  the 
Job  and  let  us  maintain  the  discipline. 
If  you  have  a  better  offer  to  make 
here— and  be  blessed  if  you  have— I 
will  Join  It. 

Let  us  understand  that  we  have  a 
Job  to  do  now.  We  want  to  pass  this 
debt  limit.  I  do  not  know  that  we  can 
get  the  vote  for  the  debt  limit  unless 
we  have  a  fix  for  Oramm-Rudman- 
Holllngs  and  an  understanding  that 
something  will  continue  to  be  done 
about  the  deficit  and  not  Just  throw  It 
back  to  the  enactment  of  legislation. 

That  Is  not  my  desire.  It  Is  not  the 
desire  of  the  other  authors.  We  had  to 
take  what  we  could  get  when  we 
passed  the  balanced  budget  bill  in  De- 
cember. We  had  to  accept,  Mr.  Presi- 
dent, certain  exemptions  from  this 
particular  Initatlve.  I  am  confident  if 
we  had  our  way,  our  Intent  was  to  be 
absolutely  impartial  toward  all  pro- 
grams. Just  taking  the  particular 
budget  that  the  Congress  and  the 
President  together  had  passed  and,  in 
an  equal  amount,  get  the  sequester 
straight  across  the  board  in  the  small- 
est percentage  possible. 

That  was  not  politically  attainable 
last  fall.  We  had  to  settle  the  argu- 
ment between  domestic  programs  and 
defense  and  we  did  It  with  the  50-50 
split.  We  realize  that  Social  Security 
had  such  political  power  that  we  were 
running  into  the  brick  wall  that  I  had 
run  into  for  5  years  running  with  a 
budget  freeze.  So  we  had  to  exempt 
Social  Security.  We  exempted  these 
other  programs  in  order  to  get  a  good 
consensus,  a  strong  majority  in  the 
House  and  a  strong  majority  in  the 
Senate,  to  go  along  with  this  particu- 
lar discipline. 


I  do  hope,  Mr.  President,  that  my 
colleagues  will  study  it  and  see  that 
again,  we  have  acted  in  good  faith.  We 
are  not  trying  to  prejudice  anyone.  We 
are  not  trying.  If  you  please.  Mr.  Presi- 
dent, to  fix  every  little  thing  that  we 
have  come  across  while  working  on  the 
Budget  Committee.  Incidentally,  my 
colleagues  on  the  Budget  Committee 
have  some  changes  I  would  like  to 
accept.  There  are  some  inequities,  I 
say  to  the  Senator  from  Nebraska, 
that  I  would  like  to  fix.  But  let  us  not, 
in  our  zeal  to  fix  every  little  thing, 
lose  overall.  Let  us  not  drop  Oramm- 
Rudman-Holllngs  In  our  zeal  to  pick 
up  everything  and  end  up  with  noth- 
ing. We  need  more  than  the  hope  that 
we  will  pass  three  readings  in  the 
House  and  three  readings  In  the 
Senate  and  the  hope  that  it  will  meet 
with  the  President's  approval.  That  is 
the  backup  proposal  you  have  In  the 
present  act. 

I  think  If  we  give  the  task  to  the  Di- 
rector of  the  Office  of  Management 
and  Budget,  it  is  a  fair  way,  an  under- 
standable, deliberate  kind  of  ap- 
proach. I  am  confident  that  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  and  the  President  will  act  re- 
sponsibly. 

AMENDMENT  NO.  Hit 

(Purpow:  To  exprcM  thf  wrwe  of  the 
Senate  that  the  "fallback '  provUlons  of 
the  Oramm-Rudman-Holllngi  law  be  uti- 
lized if  nereuary  and  that  the  Conr'eM 
vote  on  ipeclfic  measures  to  reduce  the 
deficit) 

Mr.  EXON.  Mr.  President.  I  send  a 
perfecting  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The    PRESIDINO    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nebraska  (Mr.  ExoNl 
proposes  an  amendment  numbered  3225. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows 
At  the  end  of  the  matter  proposed  to  be 
stricken  add  the  followlns: 

Sec.  .  (a)  the  Senate  finds  and  declares 
that: 

(1)  annual  deflclU  which  exceed  1200  bil- 
lion and  an  accumulated  national  debt 
which  exceeds  t2  trillion  threaten  the  eco- 
nomic health  of  the  nation: 

(2)  The  Constitution  provides  that  "The 
Congress  shall  have  the  Power  to  lay  and 
collect  Taxes.  Duties.  Imposts  and  Excises. 
to  pay  the  Debts  and  provide  for  the 
common  Defense  and  general  Welfare  of 
the  United  States . 

(3)  The  Congressional  Budget  and  Im- 
poundment Act  of  1974  was  Intended  to  es- 
Ubllsh  effective  Congressional  Control  over 
the  budget  process: 

(4)  The  Emergency  Deficit  Control  Act  of 
198S.  popularly  referred  to  as  the  Oramm- 
Rudman-Holllngs  law.  attempted  to  Imple- 
ment   an    automatic    spending    reduction 
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EKON.  I  ask  for  the  yeas  and 
the  amendment. 
PRESIDING     OFFICER.      Is 
fficienl  second? 
INZ  addressed  the  Chair. 
mESIDING  OFFICER.  There 
ufficient  second. 

Mr.  President,  will  the 
explain  the  amendment? 

I  shall  be  glad  to  explain 
amendment.  This  is  basically  an 
amendnrent  that  I  would  lilte  to  tallt 
about  w  lich  merely  says  that  we  have 
fallbajclc    position    in    the   Gramm- 
bill  that,  in  the  opinion  of 
Se4ator.  should   be   the   mecha- 
brce  Congress  to  proceed  with 


HplNZ.  Mr.  President,  a  parlia- 
inquiry. 
^RESIDING    OFFICER.    The 
will  state  it. 

HEINZ.      Senators      Gramm, 

and    Holdings    offered    in 

df\e    amendment    in    the    first 

mother  in  the  second  degree. 

c  jrrect? 

P  lESIDING  OFFICER.  That  is 


H  EINZ. 


What  is  the  situation 

resbect  to  the  amendment  of  the 

from  Nebraska? 

] 'RESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ne- 
braska }roposes  to  amend  the  lan- 
guage ir  tended  to  be  stricken  by  the 
amendirjent  of  the  Senator  from 
Texas. 

Mr.  HpINZ.  Is  that  amendment  in 
order? 
The 

correct. 

Mr.  HflNZ. 
Mr. 
the  ytwi : 


P  lESIDINO  OFFICER.  That  is 
t  is  In  order. 

I  thank  the  Chair. 
Mr.  President.  I  ask  for 
and  nays  on  the  amendment. 


e:con. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  EXON.  Mr.  President,  the 
matter  before  the  U.S.  Senate  is  a  tre- 
mendously important  one  that  I  hope 
will  be  given  the  consideration  that  is 
due  it.  I  know  that  there  is  a  full- 
speed-ahead  effort  to  move  with  the 
new  amendment  called  Gramm- 
Rudman-Hollings  II.  It  seemed  to  me, 
Mr.  President,  that  something  is  in 
order  for  a  thorough  discussion  in  the 
Senate  as  to  whether  we  need  any  fur- 
ther perfecting  of  the  Gramm- 
Rudman-Hollings  amendment. 

Mr.  President,  the  amendment  that 
I  am  offering,  that  the  Gramm- 
Rudman-Hollings  supporters  have  not 
seen  fit  to  allow  a  second  to,  is  a 
simple  amendment  which  expresses 
the  sense  of  the  Senate  that,  if  neces- 
sary, Congress  will  utilize  the  existing 
fallback  procedures  of  the  Gramm- 
Rudman  law:  that  the  Congress  vote  a 
specific  measure  to  reduce  the  budget. 

D  1630 

Being  a  Member  of  Congress  is  not 
an  easy  task.  We  were  elected  to  make 
many  hard  choices  between  competing 
interests.  However,  no  one  was  forced 
to  take  this  job,  each  one  of  us  sought 
it.  Each  one  of  us  sought  the  opportu- 
nity of  expressing  our  wishes  on  the 
floor  of  the  Senate  as  to  what  we 
should  and  should  not  do  in  correcting 
legislation  that  came  before  us  previ- 
ously. If  you  followed  the  debate  on 
the  original  Gramm-Rudman  amend- 
ment, you  might  think  that  the  key 
duties  of  a  Member  of  Congress  have 
shifted  from  representing  their 
constituents  and  governing  the  Nation 
to  finding  new  ways  to  avoid  making 
responsible  decisions. 

There  is  a  mania  that  Congress 
cannot  do  its  job.  While  I  do  not  want 
to  question  the  motives  of  any  particu- 
lar Member  of  Congress,  I  fear  that  as 
a  body  Congress  may  have  simply  lost 
its  courage. 

There  has  been  a  disturbing  trend  in 
recent  years.  The  Congress  has 
become  increasingly  unwilling  to  deal 
with  big  controversial  issues.  When 
faced  with  the  impending  bankruptcy 
of  the  Social  Security  System,  the 
Congress  was  paralyzed,  and  had  to 
turn  to  a  bipartisan  commission  to 
find  a  workable  solution:  when  faced 
with  the  need  to  balance  the  Federal 
budget  through  reducing  spending  or 
raising  taxes,  the  Congress  repeatedly 
borrowed  more  money  and  last  year 
when  faced  with  the  need  to  raise  the 
debt  ceiling  above  $2  trillion,  the  Con- 
gress designed  a  contraption  known  as 
the  Gramm-Rudman  amendment  to 
hide  its  vote  and  tell  the  American 
people  that  by  raising  the  debt  ceiling. 
Congress  was  reducing  the  deficit. 

Now,  with  the  President's  request  to 
raise  the  debt  ceiling  further,  the 
same  people  are  employing  the  identi- 


cal technique  to  achieve  their  goals 
and  cover  up  the  new  record  of  the 
debt  ceiling  that  is  likely  to  pass. 

When  the  Senate  debated  the 
Gramm-Rudman  amendment  to  the 
debt  ceiling.  I  expressed  concern  that 
it  was  merely  an  effort  to  delay  action 
on  the  deficit  and  push  serious  deci- 
sions into  1987,  after  the  election.  Al- 
though the  Gramm-Rudman  law 
promised  a  1986  deficit  of  $179  billion, 
it  produced  a  1986  deficit  likely  to 
exceed  $210  billion.  Although  the 
Gramm-Rudman  law  was  promoted  as 
"truth  in  budgeting,"  the  President 
submitted  a  1986  budget  which  under- 
estimated the  deficit  by  at  least  $16 
billion  and  we  now  hear  that  the 
Office  of  Management  and  Budget, 
OMB,  has  a  bag  full  of  accounting 
tricks  ready  to  Jimmy  the  1987  deficit 
estimates  to  paint  a  rosy  preelection 
picture  of  the  economy  and  deficit. 

It  is  a  reasonable  proposition  that  if 
Congress  wants  the  spending  cuts 
yielded  by  what  I  consider  the  unfair 
Gramm-Rudman  formula.  Congress 
should  vote  on  those  cuts.  We  do  not 
need  to  build  another  mindless  mecha- 
nism. The  majority  of  the  Gramm- 
Rudman  law  survives,  the  discipline  of 
no  net  effect  on  the  deficit  survives, 
and  a  "fallback"  mechanism  is  already 
in  place  which  could  be  utilized  to  trig- 
ger formula  cuts. 

I  would  simply  remind  this  body 
that  the  authors  of  the  fallback  posi- 
tion that  was  written  very  specifically 
into  the  Gramm-Rudman  law  are  the 
same  authors  who  are  here  today 
saying  we  need  to  fix  it  up  again.  If 
that  were  their  true  feelings,  why  did 
they  write  the  fallback  position  into 
the  original  bill? 

The  latest  plan  from  my  good 
friends  from  Texas,  New  Hampshire 
and  South  Carolina  gives  the  OMB  au- 
thority to  implement  automatic  spend- 
ing reductions.  I  guess  the  theory  is 
that  if  enacted,  Members  of  Congress 
can  feel  that  they  did  something 
about  the  deficit  and  merrily  vote  to 
increase  the  debt  ceiling  again. 

Then  if  the  sequester  ax  falls.  Mem- 
bers of  Congress  can  borrow  Russell 
Longs  famous  poem  and  say.  "Don't 
blame  you,  don't  blame  me,  blame  the 
man  at  OMB." 

Mr.  President,  the  solution  to  the 
deficit  crisis  is  simple;  we  need  to  de- 
clare a  bipartisan  truce,  sharpen  our 
pencils  and  go  to  work.  In  many  re- 
spects the  Senate  Budget  Committee 
did  just  that.  We  produced  a  balanced, 
fair  and  prudent  budget  based  upon 
the  facts  then  at  hand.  We  should  not 
underestimate  our  ability  to  act  in  the 
best  interests  of  the  Nation. 

There  are  only  certain  things  that 
we  can  do  in  Congress,  and  one  of 
those  things,  it  seems  to  me.  Mr.  Presi- 
dent, is  to  have  the  right  to  stand  up. 
to  take  the  heat,  and  make  the  decl- 
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slons  and  not  pass  them  off  to  some 
unelected  official. 

As  supposedly  must  pass  legislation, 
a  debt  ceiling  bill  can  be  used  as  a  cat- 
alyst to  prompt  additional  efforts  to 
reduce  the  deficit.  Last  year,  that  op- 
portunity was  lost  and  the  debt  ceiling 
bill  was  used  as  a  vehicle  for  the 
Oramm-Rudman  amendment.  Now 
here  we  are  considering  another  in- 
crease in  the  debt  ceiling.  Rather  than 
reviewing  spending  and  revenue  provi- 
sions to  reduce  the  deficit,  we  are  ex- 
amining more  procedural  gimmicks  to 
avoid  a  vote  on  difficult  spending  deci- 
sions. 

I  am  also  especially  concerned  that 
the  Congress  has  abandoned  the  com- 
mittee system  on  several  important 
pieces  of  legislation.  There  were  no 
committee  hearings  or  reports  prior  to 
the  consideration  of  the  original 
Oramm-Rudman  amendment.  Now  we 
are  told  that  the  Senate  will  again  be 
asked  to  take  another  leap  into  the 
darkness  and  accept  the  son  of 
Oramm-Rudman  without  the  benefit 
of  serious  committee  consideration. 

If  the  Congress  does  not  need  com- 
mittees to  consider  important  legisla- 
tion, we  should  Immediately  turn  our 
cost  cutting  efforts  toward  drastic  re- 
ductions in  committee  staffs  and  budg- 
ets. 

The  proponents  of  the  son  of 
Oramm-Rudman  seem  to  want  to  con- 
struct another  automatic  device  which 
does  everything  but  require  Congress 
to  vote  on  the  hard  choices  necessary 
to  reduce  the  deficit. 

There  are  only  three  ways  to  reduce 
the  deficit;  reduce  spending,  increase 
revenues,  or  through  an  appropriate 
balance  of  both.  I  have  come  to  this 
floor  many  times  to  offer  or  support 
alternative  budgets— frequently  with 
my  friend  from  South  Carolina— 
which  balance  on  the  Federal  budget 
in  5  years.  These  proposals  met  the 
schedule  of  the  Oramm-Rudman  law. 
In  each  budget,  we  set  priorities  and 
made  some  hard  choices.  Although  we 
have  taken  some  tough  political 
knocks  for  some  of  those  decisions,  I 
am  proud  of  our  efforts  to  find  a  solu- 
tion to  the  deficit  crisis  and  keep  those 
decisions  in  the  hands  of  elected  offi- 
cials rather  than  shuffling  them  off  to 
some  faceless,  nonelected  bureaucrat 
In  some  other  branch  of  the  Oovem- 
ment. 

Mr.  President,  I  realize  that  there 
are  100  Members  of  this  body,  each 
with  an  individual  prescription  to  bal- 
ance the  Federal  budget.  However,  I 
am  confident  that,  as  men  and  women 
of  good  will,  we  can  find  common 
ground.  I  am  simply  saying  that  the 
U.S.  Senate  does  not  need  to  run  away 
from  the  problem  of  the  deficit.  We 
only  need  to  get  to  work. 

The  sooner  we  stop  kidding  our- 
selves that  the  deficit  will  disappear 
through  growth,  through  supply-side 
miracles,  or  through  procedural  gim- 


micks, the  sooner  we  can  start  to  plan 
for  the  Nation's  future. 

I  hope  that  the  Senate  will  support 
this  resolution  which  essentially  says, 
that  the  Congress  should  exercise  its 
responsibility  and  vote  for  the  meas- 
ures necessary  to  reduce  the  deficit. 

D  1640 

I  would  be  glad  to  have  the  clerk 
continue  to  read  the  amendment  in  its 
entirety. 

To  answer  questions  that  have  been 
directed  my  way  by  my  colleagues,  this 
is  an  amendment  that  simply  says,  and 
directly  says,  let  us  use  the  fallback 
provision  that  you  wrote  into  Oramm, 
in  the  original  instance.  I  think  it  is 
safe  to  say  that  the  reason  why  that 
fallback  provision  was  in  the  original 
Oramm-Rudman  measure  was  to 
simply  realize  that  you  had  some  pos- 
sible constitutional  problems,  and  you 
did,  and  the  Supreme  Court  has  acted. 
At  that  time  you  felt  that  if  that  pro- 
vision was  eliminated  by  court  action, 
you  should  have  a  fallback  provision, 
which  I  think  was  wise  in  that  in- 
stance. 

All  I  am  saying  now  is,  why  do  not 
the  authors  of  that  measure  accept 
the  fact  that  they  have  a  fallback  posi- 
tion? It  essentially  has  been  recog- 
nized as  there  and  operating  by  the 
Supreme  Court. 

All  I  am  saying  is,  let  us  get  on  with 
the  fallback  provision  that  you  au- 
thored, that  you  lined  up,  and  that 
you  provided  for.  That,  along  with  the 
other  parts  of  the  Oramm-Rudman 
proposal,  is  still  operating.  I,  for  one, 
will  not  vote  at  this  time  to  eliminate 
Oramm-Rudman,  as  I  heard  some  talk 
in  the  Halls  of  Congress. 

I  just  want  to  put  the  responsibility 
where  it  belongs— with  us  in  the  U.S. 
Senate  and  with  our  colleagues  in  the 
House  of  Representatives.  Let  us  put 
us  all  on  the  spot  and  make  the  deci- 
sions that  your  fallback  provision  pro- 
vided for  when  this  bill  passed. 

I  think  the  action  that  has  been  sug- 
gested, the  transfer  of  the  responsibil- 
ity for  the  sequester  or  meat-ax  order 
to  a  nonelected  bureaucrat  in  the  ex- 
ecutive branch  of  Oovernment  is 
unwise.  I  think  it  makes  for  a  process 
of  our  ducking  a  responsibility  which 
is  ours. 

I  am  willing  to  join  with  my  col- 
leagues in  making  those  hard  choices; 
and  if  we  shuffle  off  that  sequestering 
duty  to  another  bureaucrat  this  time, 
under  the  control  of  the  executive 
branch,  we  are  not  deciding  our  duties, 
and  I  think  that  is  wrong. 

Mr.  President.  I  request  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  EXON.  Mr.  President,  since 
there  is  not  a  sufficient  second  and 
since  the  usual  procedures  of  the  U.S. 


Senate  are  not  being  observed  here 
this  afternoon,  I  will  make  an  attempt 
to  offer  the  amendment  at  another 
time,  when  there  will  be  a  sufficient 
number  of  Senators  on  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  has  that  right. 

Mr.  RUDMAN.  Mr.  President,  I  call 
for  regular  order. 

The  PRESIDINO  OFFICER.  Regu- 
lar order  has  been  called  for. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

Mr.  RUDMAN.  Mr.  President,  with- 
out losing  my  right  to  the  floor,  I  yield 
to  the  floor  manager,  if  he  wishes  to 
comment. 

The  PRESIDINO  OFFICER.  Is  the 
Senator  at  this  point  calling  for  regu- 
lar order? 

Mr.  RUDMAN.  I  am. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  2.  Insert  new  language,  beginning 
on  line  1.  to  page  6.  line  17 

Mr.  HEINZ.  Mr.  President,  as  the 
floor  manager  of  the  bill,  I  modify  the 
committee  amendment,  in  accordance 
with  the  instructions  of  the  commit- 
tee. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  has  a  right  to  modify  the  com- 
mittee amendment  on  behalf  of  the 
committee,  and  the  committee  amend- 
ment will  be  so  modified. 

The  modified  committee  amendment 
is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

TITL£  II-SOCIAL  SECURITY  TRUST 
FUNDS 
SE(    201   SHORT  TITLE 

This  title  may  be  cited  as  the  Social  Se- 
curity Trust  Funds  Management  Act  of 
1986". 

SE(       202      INVESTMENT     AND     KEHTORATION     OK 
TRISTKINIW 

(a)  Subsection  (d)  of  section  201  of  the 
Social  Security  Act  (42  U.S.C.  401(d))  is 
amended— 

(1)  by  striking  out  (1)  on  original  issue' 
and  inserting  in  lieu  thereof  (A)  on  original 
issue". 

(2)  by  striking  out  (2)  by  purchase"  and 
Inserting  In  lieu  thereof  "(B)  by  purchase  '; 

(3)  by  striking  out  It  shall  be"  and  Insert- 
ing in  lieu  thereof  "(1)  It  shall  be",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)If- 

■(A)  any  amounU  in  the  Trust  Funds 
have  not  been  invested  solely  by  reason  of 
the  public  debt  limit,  and 

■(B)  the  Uxes  described  in  clause  (3)  or 
(4)  of  subsection  (a)  with  respect  to  which 
such  amounts  were  appropriated  to  the 
Trust  Funds  have  actually  been  received 
into  the  general  fund  of  the  Treasury  of  the 
United  SUtes, 

such  amounts  shall  be  Inveated  by  the  Man- 
aging Trustee  as  soon  as  such  investments 
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Upon  expiration  of  the  debt  iasu- 
sUspension    period,    the    Managing 
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Funds  obligations  under  chapter 
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determining,  for  purposes  of  sub- 

(A),  the  obligations  that  would 

a  Trust  Fund  if  the  debt  issuance 

period   had   not  occurred,  any 

in  the  Trust  Fund  which  have  not 

and  any  amounts  required  to 

under  paragraph  (2),  shall  be 

amounts  which  were  required  to 

upon   transfer   to   the  Trust 


Managing  Trustee  shall  pay,  on 
normal    interest    payment    date 
It  least  after  the  expiration  of  any 
suspension  period,  to  each  of 
Funds,  from  amounts  in  the  gen- 
of  the  Treasury  of  the  United 
I  lot     otherwise     appropriated,     an 
amount  <  etermined  by  the  Managing  Trust- 
ee to  be  (  qual  to  the  excess  of — 

"(A)  t  »e  net  amount  of  interest  that 
would  ha  i^e  been  earned  by  such  Trust  Fund 
during  tl  le  debt  issuance  suspension  period 
if  all  nor  investments,  redemptions,  and  dis- 
investmeits  with  respect  to  such  Trust 
I  thi  t- 


oc^urred  during  such  debt  issuance 
period,  and 
not  have  occurred  if  such  debt 
suspension    period    had    not    oc- 
o»er 


net  amount  of  interest  actually 
such  Trust  Fund  during  such 
suspension  period. ". 
purposes  of  this  section- 
term   public  debt  limit'  means 
Impoaed  by  subsection  (b)  of 
of  title  31.  United  SUtes  Code, 
term  'debt  issuance  suspension 
any  [wriod  for  which  the  See- 
the Treasury  determines  that  the 
}f  obligations  of  the  United  SUtes 
to  orderly  conduct  the  financial 
of  the  United  SUtes  may  not  be 
without  exceeding  the  public  debt 
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»C  ML  ■  tPCAL  OP  NORMALIZED  TAX  'HUNSPKR. 

(a)  Sul  section  (a)  of  section  301  of  the 
Social  8<  curity  Act  is  amended  by  striking 
out  the  I  latter  following  clause  (4)  and  in- 
serting ill  Ueu  thereof  the  following:  "The 
aoiounU  ippropriated  by  clauses  (3)  and  (4) 
•hall  be  xansferred  from  the  general  fund 
of  the  T|easury  of  the  United  SUtes  to  the 


Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  the  amounts  appropriated 
by  clauses  (1)  and  (2)  of  subsection  (b)  shall 
be  transferred  from  the  general  fund  of  the 
Treasury  to  the  Federal  Disability  Insur- 
ance Trust  Fund,  upon  receipt  by  the  gener- 
al fund  of  taxes  specified  in  clauses  (3)  and 
(4)  of  this  subsection  (as  estimated  by  the 
Secretary).  Proper  adjustmenU  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  amounts  previously  trans- 
ferred were  in  excess  of,  or  were  less  than, 
the  taxes  specified  in  such  clauses  (3)  and 
(4).  All  amounts  so  transferred  shall  be  im- 
mediately available  exclusively  for  the  pur- 
pose for  which  amounts  in  the  Trust  Fund 
are  specifically  made  available  under  this 
title  or  under  other  provisions  of  law  direct- 
ly related  to  the  programs  establLjhed  by 
thU  title. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  July  1. 1990. 

SEC.  204.  FAITHFIX  EXECTTION  OF  Dl'TIES  BY 
MEMBERS  OF  BOARD  OF  TRl'STEES 
OF  TRl'ST  FINDS. 

Section  201(c)  of  the  Social  Security  Act  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "A  person  serving 
on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  considered 
to  be  a  fiduciary,  but  each  such  person  shall 
faithfully  execute  the  duties  imposed  on 
such  person  by  this  section.  A  person  serv- 
ing on  the  Board  of  Trustees  (including  the 
Managing  Trustee)  shall  not  be  personally 
liable  for  actions  taken  in  such  capacity 
with  respect  to  the  Trust  Funds. ". 

SEC.  205.  REPORTS  REGARDING  THE  OPERATION 
AND  STA'RS  OF  THE  TRIST  FINDS. 

Subsection  (c)  of  section  201  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  "once"  in  the  fourth  sen- 
tence and  inserting  "twice". 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly. 

(3)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  subparagraphs  (D).  (E)  and  (F), 
respectively, 

(4)  by  inserting  after  subparagraph  (B)  (as 
redesignated  by  paragraph  (2)  of  this  sec- 
tion) the  following: 

"(C)  Report  to  the  Congress  as  soon  as 
possible,  but  not  later  than  the  date  that  is 
30  days  after  the  first  normal  interest  pay- 
ment date  occurring  •  •  •  after  the  expira- 
tion of  any  debt  issuance  suspension  period 
for  which  the  Managing  Trustee  is  required 
to  take  action  under  paragraph  (3)  or  (4)  of 
subsection  (d),  on  the  operation  and  status 
of  the  Trust  Funds  during  each  of  such  debt 
issuance  suspension  periods;". 

(5)  by  striking  out  "in  paragraph  (2) 
above  "  and  inserting  in  lieu  thereof  "in  sub- 
paragraph (B)  above", 

(6)  by  inserting  "(1)"  after  "(c)",  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Managing  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which,  by  reason  of  the 
public  debt  limit,  the  Managing  Trustee  ex- 
pects to  be  unable  to  fully  comply  with  the 
provisions  of  subsection  (a)  or  (d)(1).  and 
shall  include  In  such  report  an  estimate  of 
the  expected  consequences  to  the  Trust 
Funds  of  such  inability.". 

8EC.  n*.  ELIMINATION  OF  UNDUE  DISCRETION  IN 
THE  INVESTMENT  OF  TRUST  FUNDS. 

(a)  Section  301(d)  of  the  Social  Security 
Act  is  amended,  in  the  first  sentence— 


(1)  by  inserting  "immediately"  after  "to 
invest":  and 

(2)  by  striking  ",  in  his  Judgment,". 
(b)(1)  Paragraph  (2)  of  section  201(d)  of 

the  Social  Security  Act,  as  added  by  section 
202  of  this  Act,  is  amended  to  read  as  fol- 
lows: 

"(2)  If  any  amount  in  either  of  the  Trust 
Funds  is  not  invested  solely  by  reason  of  the 
public  debt  limit,  such  amount  shall  be  in- 
vested as  soon  as  such  investment  can  i)e 
made  without  exceeding  the  public  debt 
limit." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  July  1,  1990. 

SEC.    207.    SALES    AND    REDEMPTIONS    BY    TRUST 
FUNDS. 

Section  201(e)  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  "(1)"  and  "(e)":  and 

(2)  by  adding  at  the  end  the  following: 
'•(2)(A)  The  Managing  Trustee  may  effect 

any  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
enabling  such  Trust  Fund  to  make  pay- 
ments authorized  by  this  title  or  under  any 
other  provisions  of  law  directly  related  to 
the  programs  established  by  this  title.  If 
either  of  the  Trust  Funds  holds  any 
amounts  which  are  not  invested  by  reason 
of  the  public  debt  limit,  the  Managing 
Trustee  is  nevertheless  directed  to  make 
such  sales  and  redemptions  if.  and  only  to 
the  extent,  necessary  to  assure  timely  pay- 
ment of  benefits  and  other  paymenU  au- 
thorized by  this  title  or  by  any  other  provi- 
sions of  law  directly  related  to  the  programs 
established  by  this  title,  but  the  principal 
amount  of  obligations  sold  or  redeemed  pur- 
suant to  this  sentence  shall  not  exceed  the 
principal  amount  of  obligations  that  would 
have  been  sold  or  redeemed  under  normal 
operating  procedures  in  order  to  make  such 
payments.". 

SEC.  208.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  by  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  the  Finance  Committee,  I  am  offer- 
ing a  substitute  amendment  for  title  II 
of  House  Joint  Resolution  668  as  re- 
ported by  the  committee,  which  in- 
creases the  statutory  debt  limit.  Title 
II  addresses  the  treatment  of  Social 
Security  Trust  Funds  when  the  debt 
ceiling  is  reached. 

The  intent  of  title  II  was  to  protect 
the  trust  funds— both  from  the  loss  of 
interest  which  is  caused  by  disinvest- 
ment of  the  trust  funds— and  from  the 
public  perception  that  the  funds  were 
used  to  bail  out  the  Federal  Govern- 
ment. 

Originally,  title  II  would  have  pre- 
vented disinvestment  even  for  the  pay- 
ment of  Social  Security  benefits.  This, 
restriction  concerned  many  Members 
of  this  body,  including  myself.  Social 
Security  Trust  Funds  have  reserves  to 
fund  benefits  while  Congress  engages 
in  a  responsible  debate  on  the  debt 
celling.  Therefore,  it  seems  unfair  1» 
generate  fears  among  the  elderly  by 
threatening  to  hold  their  checks  hos- 
tage in  our  debates. 

Consequently,  on  July  22  the  Fi- 
nance Conunittee  approved  a  substl- 


July  23,  1986 


CONGRESSIONAL  RECORD— SENATE 


17375 


tute  amendment  In  lieu  of  the  original 
title  II.  This  amendment  fully  protects 
the  trust  funds,  and  assures  benefit 
payments.  Basically,  the  amendment 
provides  that  when  the  debt  ceiling  is 
reached: 

First.  Disinvestment  is  permitted 
solely  for  the  purpose  of  paying  Social 
Security  benefits: 

Second.  Social  Security  payroll  tax 
receipts  which  are  received  subse- 
quently to  the  disinvestment  will  be 
invested  as  soon  as  Treasury  has  room 
under  the  debt  ceiling. 

This  is  important.  It  means  that  the 
Federal  Government  cannot  tap  those 
payroll  taxes  for  a  loan  to  pay  any 
other  operating  expenses. 

Third.  Finally,  when  the  debt  ceiling 
is  increased,  the  trust  funds  will  be  re- 
stored in  full  so  that  no  interest  will 
be  lost  because  of  these  actions. 

Mr.  President,  this  amendment  im- 
proves on  the  original  committee  bill 
by  assuring  timely  benefit  payments 
for  today's  beneficiaries  as  well  as  pro- 
tecting the  integrity  of  the  trust  funds 
for  today's  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  language  describing  the 
amendment  I  am  offering  be  printed 
in  the  Record  and  be  treated  as  legis- 
lative history  as  if  in  the  original 
report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

B.  Title  II— Amendments  Relating  to  In- 
vestment OF  Social  Security  Trust 
Funds 

REASONS  rOR  CHANGE 

Title  II  of  the  bill  responds  to  questions 
raised  in  1984  and  1985  about  management 
of  the  Old  Age  and  Survivors  Insurance 
Trust  Fund  and  the  Disability  Insurance 
Trust  Fund  (together,  "the  Social  Security 
Trust  Funds")  in  a  debt  limit  crisis.  During 
the  fall  of  1984  and  1985.  substantial  delays 
in  increasing  the  debt  limit  prevented  the 
Secretary  of  the  Treasury  from  fully  and 
timely  investing  all  funds  transferred  to  the 
Social  Security  Trust  Funds.  In  addition,  in 
order  to  make  certain  that  benefits  were 
paid  notwithstanding  the  inability  of  the 
government  to  Issue  new  debt  to  raise  cash, 
the  Secretary  redeemed  some  long-term  se- 
curities held  by  the  Trust  Funds  earlier 
than  would  normally  have  been  done.  More- 
over, some  assets  of  the  Trust  Funds  were 
maintained  as  uninvested  balances  even 
after  the  general  fund  had  received  FICA 
taxes  that  were  the  basis  for  the  uninvested 
balances. 

The  potential  losses  to  the  Trust  Funds 
were  avoided,  and  the  Trust  Funds  fully  re- 
stored, only  by  legislation  enacted  as  part  of 
the  1985  debt  limit  Increase.  Thus,  the  Com- 
mittee believes  that  legislation  is  appropri- 
ate to  give  the  Secretary  clear  guidance  as 
to  how  the  Trust  Funds  should  be  managed 
when  the  debt  limit  prevents  normal  invest- 
ment and  redemption  operations.  Moreover, 
the  Committee  believes  that  there  should 
be  permanent  legislation  to  assure  that  the 
Tnist  Funds  will  be  protected  from  interest 
losses  caused  by  the  debt  limit. 


ixplanation  op  amkmdmimt 
SummaTV 

The  bill  amends  the  Social  Security  Act  to 
take  into  account,  and  protect  both  benefici- 
aries and  the  Trust  Funds  from,  the  Impact 
of  periodic  debt  limit  crises.  The  Secretary's 
authority  to  redeem  securities  held  by  the 
Trust  Funds  during  a  debt  limit  crisis,  solely 
In  order  to  pay  benefits,  notwithstanding 
the  presence  of  uninvested  balances.  Is  clari- 
fied and  strengthened.  Redemptions  may 
not  be  made  In  excess  of  the  needs  of  the 
social  security  programs  or  simply  to  pre- 
vent general  governmental  default.  Any  in- 
terest losses  will  be  repaid  to  the  Trust 
Funds  when  the  debt  limit  is  raised,  and  the 
portfolio  of  the  funds  will  be  appropriately 
reconstructed.  If  a  debt  limit  prevents  the 
normal  Investment  of  the  funds,  the  unin- 
vested balances  (to  the  extent  of  estimated 
actual  tax  receipts)  must  be  Invested  as  soon 
as  possible  consistent  with  the  debt  limit. 
Under  the  bill,  the  Secretary  of  the  Treas- 
ury is  required  to  report  monthly  to  the 
Board  of  Trustees  of  the  Social  Security 
Trust  Funds  on  the  status  of  the  funds,  and 
Is  required  to  notify  both  the  Board  and  the 
Congress  15  days  prior  to  the  date  on  which 
he  expects,  because  of  the  debt  limit,  to  be 
unable  fully  to  comply  with  the  transfer  or 
Investment  requirements  of  the  Social  Secu- 
rity Act. 

Title  II  also  clarifies  existing  law  requir- 
ing that  funds  appropriated  to  or  deposited 
In  the  Social  Security  Trust  Funds  be  avail- 
able immediately  and  exclusively  for  Trust 
Fund  purposes.  Under  the  bill,  the  Board  of 
Trustees  will  be  required  to  meet  twice, 
rather  than  once,  each  year,  and  will  make  a 
special  report  after  any  situation  in  which 
the  debt  limit  disrupts  normal  procedures. 
The  duty  of  the  trustees  faithfully  to  exe- 
cute the  responsibilities  Imposed  on  them 
by  the  Social  Security  Act  is  explicitly 
stated.  The  normalized  tax  transfer,  enacted 
in  1983  when  there  was  concern  that  the 
funds  might  not  have  sufficient  assets  to 
pay  monthly  benefits.  Is  no  longer  needed 
for  that  purpose  and  Is  repealed  with  re- 
spect to  taxes  received  after  June  30,  1990. 
Short  title 

Section  201  designated  Title  II  of  the  bill 
as  the  "Social  Security  Trust  Funds  Man- 
agement Act  of  1986." 

Investment  and  designation  of  trust  funds 

Section  202  has  three  major  purposes:  (I) 
to  clarify  existing  law  with  respect  to  dedi- 
cation of  Trust  Fund  revenues;  (11)  to  pro- 
vide the  Secretary  of  the  Treasury,  as  Man- 
aging Trustee,  with  further  guidance  on  In- 
vestments to  be  made  during  periods  of  debt 
limit  constraint;  and  (ill)  to  restore  the 
Trust  Funds  after  a  debt  limit  Impasse  dis- 
torts normal  operations,  to  the  condition  in 
which  they  would  have  been  had  the  debt 
limit  been  Increased  before  normal  oper- 
ations were  constrained.  The  restoration 
covers  both  prematurely  redeemed  securi- 
ties and  lost  interest,  and  will  prevent  any 
actions  taken  to  assure  payment  of  benefits 
during  a  debt  limit  crisis  from  having  any 
permanent  negative  impact  on  the  Trust 
Funds. 

Section  202  clarifies  existing  law  by  pro- 
viding that  amounts  deposited  In  or  appro- 
priated to  either  Trust  Fund  immediately 
are  available  exclusively  for  Trust  Fund 
purposes.  This  Is  meant  to  emphasize  the 
special  dedication  of  the  Trust  Funds.  The 
Committee  recognizes,  however,  that  trans- 
fers to  the  Trust  Funds  must  of  necessity  be 
based  on  estimates  and  that,  furthermore.  If 

failure  to  Increase  the  debt  limit  results  In 


the  government  as  a  whole  running  out  of 
cash.  It  would  give  rise  to  a  situation  in 
which  Trust  Fund  assets  would  not  be  avail- 
able to  make  benefit  payments  until  the 
debt  limit  is  Increased. 

Section  202  dIrecU  the  Secretary  of  the 
Treasury,  as  Managing  Trustee,  to  Invest 
any  amounts  In  the  Trust  Funds  that  are 
uninvested  because  of  the  debt  limit,  as 
soon  as  possible  without  breaching  the 
limit.  This  provides  Investment  of  the  Social 
Security  Trust  Funds  with  priority  over 
other  uses  of  available  debt  limit  authority, 
including  priority  over  Investment  of  other 
funds  and  accounts.  However,  In  recognition 
of  the  fact  that  under  the  normalized  tax 
transfer  system,  a  portion  of  the  uninvested 
balances  usually  represents  monies  not  yet 
received  by  Treasury,  the  directive  Is  limited 
to  Investment  of  amounts  equal  to  the  Sec- 
retary's estimates  of  actual  Social  Security 
tax  receipts.  Because  section  203  repeals  the 
normalized  tax  transfer  effective  July  1, 
1090,  and  thereafter  all  funds  transferred  to 
the  Trust  Funds  will  represent  actual  tax 
recelpta,  the  limitation  on  the  direction  to 
invest  would  be  eliminated  at  that  time. 
(Section  206(b)  contains  the  post-July  1. 
1990  direction  to  Invest  uninvested  balances 
as  soon  as  possible  consistent  with  the  debt 
limit.)  Of  course,  once  a  sufficient  debt  limit 
Increase  is  enacted,  all  monies  in  the  Trust 
Funds  are  required  to  be  Invested. 

Following  the  pattern  of  section  272  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (P.L.  99-177,  •Qramm- 
Rudman-Hollings").  section  202  requires  the 
Secretary  of  the  Treasury  to  (1)  restore  to 
the  Trust  Funds  obligations  that  were  re-~ 
deemed  during  the  debt  limit  Impasse  that 
ordinarily  would  not  have  been  redeemed  at 
the  time  or  in  the  order  redeemed;  and  (11) 
pay  to  the  Trust  Funds  the  excess  of  net  in- 
terest they  would  have  earned  over  net  In- 
terest actually  earned.  (For  these  purposes, 
the  delayed  Investment  procedures  dis- 
cussed above  are  disregarded.) 

The  provision  becomes  operative  when  a 
debt  limit  Increase  Is  enacted  that  Is  suffi- 
cient to  allow  orderly  government  financial 
operations;  limited  or  temporary  Increases 
enacted  to  allow  continued  debate  on  a  debt 
limit  Increase  would  not  trigger  the  restora- 
tion provisions  unless  so  specified  In  that 
enactment.  Although  the  language  of  the 
restoration  provision  Is  complex,  the  goal  Is 
simple— to  place  the  Trust  Funds  In  the  con- 
dition In  which  they  would  have  been  had 
there  been  no  debt  limit  problem,  and  to  do 
It  by  the  first  normal  Interest  payment  date 
following  enactment  of  a  debt  limit  In- 
crease. 

Elimination  of  authoHty  for  normalized  tax 
trarisfers  to  Trust  Funds 

Section  141  of  the  Social  Security  Amend- 
ments of  1983  altered  the  system  under 
which  tax  receipt*  were  transferred  to  the 
Social  Security  Trust  Funds  by  providing 
that  projected  recelpU  for  a  month  be 
transferred  at  the  beginning  of  the  month 
rather  than  as  received.  This  was  Intended 
to  assure  payment  of  benefit*  when  the 
Trust  Funds  were  scheduled  to  receive  suffi- 
cient assets  during  a  month  to  pay  the 
month's  benefits,  but  because  benefits  are 
paid  at  the  beginning  of  the  month,  would 
not  have  sufficient  asseU  to  make  the  pay- 
menU  when  due.  This  procedure,  although 
meant  to  be  neutral  between  the  Trust 
Funds  and  the  general  fund,  in  operation 
can  result  in  modest  subsidies  to  the  Trust 
Funds,  and  has  also  created  artificial  bulges 
In  debt  outstanding  at  the  beginning  of  each 
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The  other  provisions  of  the   1983 
will,  by  1990.  have  resulted  in 
Ftind  surpluses  that  make  the  proce- 
pr^vision  unnecessary. 

203   repeals  the  normalized   tax 
effective  with  respect  to  taxes  re- 
June  30.  1990  and  would  return 
transfer  system.  The  Committee 
that  the  transfers  must  of  neces- 
sased  on  estimates  of  tax  receipts, 
statute  provides  for  such  estimates 
adjustment  of  fund  balances  to  account 
actulil  receipts. 

execution  of  duties  by  members  of 
fi(>ard  of  Trustees  of  Trust  Fund 

201(c)  of  the  Social  Security  Act 

stales  that  trustees  of  the  Social  Secu 

Trupt  Funds  are  not  to  be  considered  fi- 

and  shall  not  be  personally  liable 

actidns  talien  as  trustees  with  respect  to 

Truit  Funds.  Given  the  massive  size  of 

fum  Is.  and  statutory  requirements  that 

rom    general     trust     requirements 

re    more    appropriate    for    private 

is   degree   of   protection    for   the 

as  individuals  is  essential. 

204  amends  section  201(c)  to  em- 
the  need  for  the  trustees  to  faith- 
execute  their  duties,  even  though  they 

formally  designated  as  fiduciaries 

no  personal  liability.  The  Commit 

that  the  Board  of  Trustees,  and 

particular  the  Managing  Trustee,  will. 

confines  of  the  statute,  recognize 

spe^al  trust  placed  in  them  in  execut- 

responsibilities. 

regarding  the  operation  and  status 

of  the  Trust  Funds 
current   law.   the  Social  Security 
Trustees  is  required  to  meet  only 
year  and  to  provide  one  annual 
However,  the  by-laws  of  the  Board 
provide  for  the  two  meetings 
Given  recent  concern  about  the 
of  the  Trust  Funds  and  the  addl- 
public  trustees  to  the  Board  as  a 
the  1983  amendments,  the  Com- 
ieves  that  requiring  by  statute  a 
Aeeting  and  a  limited  second  report 
tf^re  has  been  a  debt  limit  problem 
beneficial.  The  Committee  also  be- 
although  the  current  Managing 
las  agreed  to  keep  the  other  Trust- 
Congress    informed   about    Trust 
problems  arising  because  of  the  debt 
repuiring  such  notice  by  statute  for 
anaging  Trustees  would  encourage 
in  the  system. 

205  amends  section  201(c)  of  the 
S^urity  Act  to  require  two  meetings 

of  the  Board  of  Trustees.  It  also 

a  report  to  Congress  not  later  than 

following  the  last  date  on  which 

F^nd  restoration  actions  as  provided 

202  are  taken,  which  will  usually 

Ilecember  31  or  June  30  next  follow- 

iijcrease  in  the  debt  limit.  The  report 

required  only  in  years  in  which  a 

impasse  had  actually  distorted 

Trust  Fund  operations,  and  would 

to  a  report  of  the  actual  oper- 

sUtus  of  the  Trust  Funds  during 

period  from  the  first  date  of  constrained 

through    the    final    restoration 

is  not  intended  to  include  projec- 

actuarial  analyses  of  future  experi- 
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205  also  requires  the  Managing 

to  report  monthly  to  the  Board  of 

concerning    the    operation    and 

the  Trust  Funds,  and  to  report  to 

Board  and  Congress  not  less  than 

prior  to  the  date  on  which  he  ex- 


pects, because  of  the  debt  limit,  to  be  unable 
fully  to  comply  with  the  transfer  or  invest- 
ment provisions  of  the  Social  Security  Act. 
including  an  estimate  of  the  expected  conse- 
quences to  the  Trust  Funds  of  such  inabil- 
ity. 

Elimination  of  undue  discretion  in  the 
investment  of  Trust  Funds 

Section  201(d)  of  the  Social  Security  Act 
requires  the  Managing  Trustee  of  the  Social 
Security  Trust  Funds  to  invest  the  portion 
of  the  funds  not  required  to  meet  current 
withdrawals  in  specified  obligations  issued 
or  guaranteed  by  the  United  States.  Section 
206  of  the  bill  clarifies  the  intent  of  current 
law  by  specifically  requiring  the  Managing 
Trustee  immediately  to  invest  all  such  sur- 
plus funds.  Because  the  investments  speci- 
fied in  the  Social  Security  Act  are  by  stat- 
ute subject  to  the  debt  limit,  there  may  be 
times  when  the  debt  limit  prohibits  immedi- 
ate investment.  The  Committee  does  not 
intend  that  the  requirement  for  immediate 
investment  of  the  funds  supersede  the  debt 
limit  in  such  a  situation,  but  does  intend  to 
emphasize  the  importance  of  timely  invest- 
ment. Section  206(b)  provides  that,  after 
July  1.  1990.  when  the  normalized  tax  trans- 
fer will  no  longer  be  in  effect,  the  Secretary 
will  be  required  to  invest  balances  uninvest- 
ed because  of  the  debt  limit  as  soon  as  possi- 
ble without  breaching  the  debt  limit. 
Sales  and  redemptions  by  Trust  Funds 

Because  funds  transferred  to  the  Trust 
Funds  are  immediately  invested  in  short- 
term  securities,  virtually  all  payments  from 
the  Trust  Funds  require  redemption  of  secu- 
rities. Section  201(e)  of  the  Social  Security 
Act  provides  that  the  Managing  Trustee 
may  sell  at  the  market  price  or  redeem  at 
par.  as  appropriate,  obligations  held  by  the 
Trust  Funds.  Section  201(d)  states  a  prefer- 
ence for  investment  in  specially  issued 
public  debt  obligations  redeemable  at  par. 
Both  Trust  Funds  are  currently  fully  invest 
ed  in  such  "par  value  specials."  except  for  a 
small  amount  invested  in  market  securities. 

For  many  years,  the  Managing  Trustee 
has  used  an  essentially  mechanical  redemp- 
tion order  designed  to  result  in  long-term 
parity  between  the  Trust  Funds  and  the 
general  funds.  The  shortest  term  securities 
are  redeemed  first,  starting  with  the  securi- 
ties with  the  lowest  interest  rate.  When  all 
securities  of  a  given  maturity  have  been  re- 
deemed, securities  on  the  subsequent  matu- 
rity category  are  redeemed,  again  starting 
with  those  with  the  lowest  interest  rate. 
The  net  effect  of  this  procedure,  during  a 
period  of  normal  Trust  Fund  operation,  is 
that  long  term  securities  are  redeemed  only 
when  monthly  expenditures  of  the  funds 
exceed  monthly  receipts.  However,  in  1984 
and  1985.  when  the  debt  limit  prevented  in- 
vestment in  new  short-term  securities, 
longer  term  securities  were  redeemed  to  pay 
benefits,  resulting  in  potential  losses  to  the 
Trust  Fund  that  required  legislative  action. 

Section  207  of  the  bill  provides  further 
guidance  and  limitations  on  sales  and  re- 
demptions. First,  it  clarifies  existing  law 
that  the  Managing  Trustee  may  redeem 
Trust  Fund  assets  only  to  make  payments 
authorized  and  directed  by  Title  II  of  the 
Social  Security  Act  and  other  laws  which 
are  directly  related  to  the  programs  estab- 
lished by  Title  II  (such  as  freestanding  pro- 
visions of  law  which  are  sometimes  incorpo- 
rated in  acts  amending  Title  II). 

Section  207  of  the  bill  also  clarifies  the  re- 
sponsibility of  the  Managing  Trustee  in  a 
situation  where  the  Social  Security  Trust 
Funds  hold  uninvested  balances  solely  be- 


cause the  constraints  of  the  debt  limit  have 
prevented  him  from  carrying  out  the 
normal  investment  procedures.  In  such  a 
circumstance,  he  is  directed  to  redeem  in- 
vestments held  by  the  Trust  Fund,  but  such 
redemption  can  be  carried  out  only  to  the 
extent  necessary  to  assure  timely  payment 
of  benefits  and  other  payments  required  by 
the  social  security  statutes.  If  necessary  to 
assure  timely  payments,  he  could  under  this 
authority  depart  from  the  normal  redemp- 
tion schedule,  but  he  could  not  in  any  case 
redeem  Trust  Fund  obligations  in  a  princi- 
pal amount  greater  than  the  principal 
amount  of  the  obligations  which  would  have 
been  sold  or  redeemed  under  normal  operat- 
ing procedures. 

This  section  will  make  it  clear  that  the  in- 
vested assef.s  of  the  Social  Security  Trust 
Funds  will  b'>  available  to  meet  Trust  Fund 
payment  responsibilities  when  needed  for 
that  purpose  but  can  never  be  sued  to  fund 
other  governmental  operations— even  to 
prevent  general  governmental  default.  The 
Committee  recognizes,  however,  that  In  the 
event  that  the  general  government  cash  bal- 
ance were  insufficient  to  meet  general  gov- 
ernment needs,  no  government  checks  could 
be  honon-d.  The  Committee  would  not 
eJtpecl  there  to  be  any  redemption  under 
these  circumstances. 

EFFECTIVE  DATE 

Except  for  the  repeal  of  the  normalized 
tax  transfer.  Title  II  will  be  effective  on  en- 
actment. 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  thai  the  Finance  Committee 
has  reported  an  amendment  that 
would  eliminate  the  Secretary  of  the 
Treasury's  discretion  to  use  Social  Se- 
curity Trust  Funds  to  pay  for  the  op- 
eration of  general  Government  during 
a  debt-limit  crisis.  This  amendment 
represents  the  culmination  of  efforts 
throughout  this  session  by  myself, 
Senator  Moynihan,  and  other  col- 
leagues to  prevent  the  Secretary  from 
raiding  the  Trust  Funds  as  he  did 
during  the  last  debt-limit  crisis— and 
in  previous  year— without  informing 
the  Congress  or  Social  Security's 
Board  of  Trustees.  I  believe  that  the 
language  finally  worked  out  in  the  Fi- 
nance Committee  this  week  will  pro- 
tect the  Trust  Funds  from  this  kind  of 
misuse  and  will  keep  the  reserves 
maximally  invested  for  future  benefi- 
ciaries, while  guaranteeing  that  cur- 
rent beneficiaries'  needs  are  met. 

As  you  know,  Mr.  President,  incom- 
ing Social  Security  contributions  from 
current  workers  go  to  pay  benefici- 
aries, and  the  surplus  is  invested  in  a 
Trust  Fund  that  can  either  be  used  to 
pay  beneficiaries  in  months  when  re- 
ceipts are  less  than  current  needs,  or 
remain  Invested  to  draw  interest  for 
future  beneficiaries.  But  when  the 
debt  celling  was  reached  last  fall,  the 
Secretary  disinvested  long-term  securi- 
ties held  in  the  Social  Security  Trust 
Fund  so  that  incoming  contributions 
could  be  used  to  pay  for  other  oper- 
ations of  the  general  Government. 
This  is  not  an  acceptable  way  to 
manage  the  Trust  Funds  for  the  bene- 
fit of  future  generations. 
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Mr.  President.  Congress  acted  quick- 
ly to  require  Treasury  to  restore  the 
interest  that  was  lost  in  last  fall's  dis- 
investment episode,  but  It  should 
never  have  happened  In  the  first 
place.  The  amendment  that  was 
worked  out  in  the  Finance  Committee 
ensures  this  by  permitting  disinvest- 
ment only  in  the  event  that  it  is  re- 
quired to  Issue  current  beneficiaries' 
checks.  Ordinarily,  workers'  contribu- 
tions are  received  by  the  Treasury  De- 
partment throughout  the  month,  and 
Treasury  makes  a  "normalized  tax 
transfer"  to  the  Social  Security 
System  In  one  lump  sum  to  cover  the 
checks  for  the  month,  with  any  residu- 
al contributions  invested  in  the  Trust 
Funds.  The  provision  worked  out  in 
committee  ensures  that  in  the  event 
the  debt  ceiling  is  reached  and  Treas- 
ury falls  to  appropriately  credit  Social 
Security  with  the  normalized  tax 
transfer,  securities  could  be  disinvest- 
ed  to  pay  beneficiaries  that  month, 
but  contributions  received  thereafter 
could  not  be  used  by  Treasury  for 
other  purposes— as  they  were  last  fall. 
As  workers'  contributions  were  re- 
ceived throughout  the  month  they 
would  be  directly  credited  to  the 
Social  Security  System,  rather  than 
allowing  the  Treasury  to  use  the  funds 
for  general  Government  and  Induce 
further  disinvestment  of  the  Trust 
Funds  to  cover  the  next  month's  bene- 
fit checks.  The  amendment  further  re- 
quires that  Treasury  repay  the  inter- 
est lost  from  the  otherwise  unncessary 
disinvestment  and  the  failure  to  invest 
the  surplus  as  soon  as  the  debt  limit 
had  been  raised. 

Mr.  President,  I  believe  that  this 
measure  represents  a  much-needed 
modification  of  our  present  Social  Se- 
curity laws,  in  which  the  conflicting 
responsibilities  of  the  Treasury  Secre- 
tary permit  decisions  that  are  not  in 
the  best  interest  of  the  Social  Security 
System.  I  strongly  urge  my  colleagues 
to  concur  In  the  amendment  that  the 
Finance  Committee  has  reported.* 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  a  par- 
liamentary inquiry. 

It  is  my  understanding  that  the 
pending  business  is  now  the  committee 
amendment,  as  modified  by  the  floor 
manager,  the  Senator  from  Pennsylva- 
nia. Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

AMENDMENT  NO.  33  36 

(Purpose:  To  modify  procedures  under  the 

Balanced  Budget  and  Emergency  Deficit 

Control  Act  of  1985) 

Mr.  RUDMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the 
nature  of  a  second-degree  amendment 
to  the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman],  on  behalf  of  himself  and  Mr. 
Gramm.  Mr.  Hollings.  Mr.  Cohen,  and  Mr. 
Evans,  proposes  an  amendment  numbered 
2226. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  17,  strike  out  'August  15, 
1986."  and  insert  in  lieu  thereof  the  follow- 
ing: 
August  15,  1986. 

TITLE  IlI-BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 

That  this  title  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986." 

SKC  301.  REVISION  OK  PRIM'EDIRES. 

(a)  Reference.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  of  Reporting  Responsibil- 
ities.—(1)  Section  251(b)  is  amended— 

(A)  by  striking  out  •"President"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget"': 

(B)  by  redesignating  subparagraphs  (A) 
and  (B>  of  paragraph  (2)  as  clauses  (i)  and 
(ii).  respectively; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly; 

(D)  by  striking  out  "this  subsection"  in 
subparagraph  (B)  (as  redesignated  by  sub- 
paragraph (C)  of  this  paragraph)  and  insert- 
ing in  lieu  thereof  "this  paragraph"; 

(E)  by  striking  out  the  subsection  heading 
and  Inserting  in  lieu  thereof  the  following: 

(b)  Reports  by  the  Comptroller  Gener- 
al AND  Director  of  OMB.— 

(1)  Report  of  the  director  of  omb  and 

THE    congress    BY    THE    COMPTROLLER    GENER- 
AL.—"": and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•■(2)  Report  to  president  and  congress  by 
the  director  of  omb.— 

"(A)  Report  to  be  based  on  gao  report  — 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  Issued  by  the  Comptroller  General 
under  paragraph  (i)  of  this  subsection  for 
the  fiscal  year  and.  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  In  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  In  the  case  of 
fiscal  year  1991).  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  laat  two  quarters  of  the 
preceding  fiscal  year.  Indicating  whether 
the  estimate  Includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth. 


and  specifying  (If  the  excess  Is  greater  than 
$10,000,000,000,  or  zero  In  the  case  of  fiscal 
year  1991).  by  account,  for  nondefense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  In  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  of  the  Comptroller 
General  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria,  tmd  guidelines 
set  forth  In  subsection  (a)(6)  and  In  sections 
255.  256,  and  257. 

"(B)  Contents  of  report- The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(1)  provide  for  the  determination  of  re- 
ductions In  the  manner  specified  in  subsec- 
tion (a)(3);  and 

"(11)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  Items  con- 
tained In  the  report  submitted  by  the  Comp- 
troller General  under  paragraph  (1). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  General  under 
paragraph  (1)."". 

(2)  Section  251(c)  Is  amended- 

(A)  by  striking  out  "President"'  In  sub- 
paragraph (A)  of  paragraph  (2)  and  insert- 
ing In  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  subsection  (b)""  each 
place  It  appears  in  such  paragraph  and  In- 
serting in  lieu  thereof    subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  (b)(2)(B)"" 
In  subparagraph  (B)  of  such  paragraph  and 
Inserting  In  lieu  thereof  subsection 
(b)(l)(B)(il)'";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  director  of  omb — 

■  (A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  In  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3)  and  shall  contain  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (in  the  case  of  the  report  sub- 
mitted under  subsection  (b)(2))  pursuant  to 
subsection  (b)(2)(B)(il)  ". 

(3)(A)  Section  251(e)  Is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  In  lieu  thereof  Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)""  and  Insert- 
ing In  lieu  thereof  subsections  (bxi)  and 
(c)(2),  and  the  reporU  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (bK2) 
and  (c)(3),". 
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Ordois.— ( 1 )    Section 


IftKsioorriAL 
amended— 

striking  out  "Comptroller  General" 
place  it  appears  in  paragraph  (1) 
inserting  in  lieu  thereof    "Director  of 
Office  of  Management  and  Budget ": 

striking  out   "section  251(b)"  each 

appears  in  paragraphs  (1)  and  (3) 

Inserting    In    lieu    thereof     "section 


striking  out  "September  1'"  in  para- 
)  and  inserting  in  lieu  thereof  "Sep- 
"":  and 

striking  out  "'Comptroller  Gener- 
the  heading  for  paragraph  (3)  and 
in  lieu  thereof  ■"Director"s"". 
Section  252(b)  is  amended— 
byj  striking  out  "Comptroller  General" 
it  appears  and  inserting  in  lieu 
Director  of  the  Office  of  Manage- 
Budget"; 

striking  out  "section  251(b)'"  each 
ippears  and  inserting  in  lieu  thereof 
251(b)(2)"': 
striking  out  "section  251(c)(2)"" 
it  appears  and  Inserting  in  lieu 
section  251(c)(3)"':  and 
striking  out  ""Octol)er  15"  in  para- 
)  and  inserting  In  lieu  thereof  "Oc- 
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Amendments.— ( 1 )  Section 

kA)    is    amended    by   striking   out 

"ComptfoUer      General      under      section 

and  inserting  in  lieu  thereof  "Di- 

the  Office  of  Management  and 

Ander  section  251(c)(3)"". 

Setion  274(fK5)  is  amended  by  strik- 

section  251  (b)  or  (c)(2)"  and  insert- 

Ueu  thereof  "section  251  (b)(2)  or 


Sec  Lion  274(h)  U  amended- 

striking  out  "Comptroller  General" 
place  it  appears  and  inserting  in 
theiteof  "Director  of  the  Office  of  Man- 
and  Budget"";  and 

striking  out  "Comptroller  General 

station  251  (b)  or  (c)<2)"  and  inserting 

I  hereof   "Director  of  the  Office  of 

Managei  lent  and  Budget  under  section  251 

(CK3)'". 

J  LPMJCABiuTV.— The       amendmenU 
this  section  shall  apply  with  re- 
any  report  required  to  be  submit- 
any  order  issued,  after  the  date  of 
of  this  Act  under  part  C  of  the 
Budget   and   Emergency   Deficit 
^ct  of  1985. 

iuDMAN  and  Mr.  EXON  ad- 
Chair. 
PRESIDING    OFFICER.    The 
from  New  Hampshire  has  the 


I^UDMAN.  Mr.  President,  let  me 
to  my  friend  from  Nebraslta 
I  lelleve  that  the  amendment  he 
in  the  nature  of  a  perfecting 
amendment,  which  is  still  pending, 
certain:  y  ought  to  be  voted  on,  and  I 
intend  o  vote  on  it  and  to  ask  that  the 
Senate  irote  on  it. 

The  eason  for  this  amendment  is 
quite  8  mple,  and  I  want  the  Senator 
from  N  ebraska  to  understand  exactly 


what  the  Senator  from  New  Hamp- 
shire is  doing,  because  we  want  to  be 
totally  open  with  each  other.  It  is  the 
opinion  of  Senator  Hollings,  Senator 
Gramm.  and  myself  that  because  of 
the  nature  of  the  debate  on  this  issue, 
the  first  vote  on  this  matter  should 
come  on  this  amendment. 

This  amendment  Is  identical  to  the 
amendment  that  was  offered  hereto- 
fore, both  in  the  first  and  second 
degree,  to  what  I  would  call  the  left 
half  of  the  amendment  tree.  It  is 
therefore  now  pending.  I  believe  I  am 
correct  in  stating  that  it  is  not  amend- 
able in  any  way,  form,  or  manner. 

I  am  now  delighted  to  yield  the 
floor,  and  certainly  would  be  willing  to 
discuss  this  matter  with  the  Senator 
from  Nebraslta.  That  is  the  only 
reason  for  this.  It  was  pending,  and  we 
have  made  it  clear  from  the  beginning 
that  we  wanted  an  up-and-down  vote 
on  this  matter  first  on  the  floor  of  the 
Senate,  and  then  I  think  any  other 
matter  which  Senators  ought  to  be  de- 
bating should  be  debated  and  voted 
on. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1650 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  Senator  from  Nebraska  for 
his  courtesy.  This  is  purely  a  technical 
change.  I  now  send  to  the  desk  a  modi- 
fication of  page  1  of  our  amendment. 
It  was  made  necessary  by  the  nature 
of  the  language  change  in  the  modifi- 
cation of  the  committee  amendment 
offered  by  the  Senator  from  Pennsyl- 
vania. This  is  a  modification  on  page  1 
of  my  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  9,  line  18,  strike  out  "this  Act." 
and  insert  in  lieu  thereof  the  following: 
"this  Act." 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


D  1700 

Mr.  THURMOND.  Mr.  President,  I 
ask  unlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(Mr.  COCHRAN  assumed  the 
Chair.) 


COMMENDING  THE  COMPAS- 
SIONATE ASSISTANCE  EX- 
TENDED TO  SOUTHEAST 
FARMERS  BY  OTHER  AMERI- 
CANS 

Mr.  THURMOND.  Mr.  President, 
earlier  today  I  informed  the  Senate  of 
the  extent  of  the  drought  which  the 
southeast  region  is  experiencing.  I 
commended  the  farmers  who  have 
contributed  hay  to  feed  the  starving 
livestock  in  South  Carolina  and  in 
other  States  in  the  region. 

These  farmers  epitomize  the  Ameri- 
can spirit  of  lending  a  helping  hand  to 
your  neighbor  in  times  of  trouble.  I 
know  that  I  speak  for  the  citizens  of 
South  Carolina  when  I  say  that  we  are 
truly  appreciative  of  the  generosity  of 
these  farmers,  and  the  efforts  of  the 
various  Government  leaders  who  con- 
tinue to  work  on  arrangements  to  pro- 
vide hay  and  feed  grains  to  this  devas- 
tated region. 

Today  farmers  throughout  the 
Nation  are  experiencing  a  crisis  of 
their  own.  It  seems  that  every  day  we 
read  news  accounts  of  decreased  farm 
income  and  increased  farm  foreclo- 
sures in  our  country.  The  generosity 
of  these  particular  farmers  is  further 
underscored  when  we  consider  tliat 
these  contributions  come  in  the  midst 
of  this  national  crisis.  Instead  of  re- 
ceiving desperately  needed  income  for 
this  hay,  these  farmers  have  contrib- 
uted the  source  of  their  livelihood  to 
others  in  need. 

Because  of  these  circumstances.  I  in- 
quired of  the  Internal  Revenue  Serv- 
ice as  to  whether  current  law  would 
allow  these  farmers  equitable  tax 
treatment  for  their  contributions.  I 
am  sorry  to  report  that  even  under 
emergency  circumstances  such  as  the 
worst  drought  in  over  100  years,  cur- 
rent law  does  not  allow  these  public- 
spirited  farmers  to  obtain  fair  tax  ben- 
efits for  their  generosity. 

Under  curent  law,  a  taxpayer  gets  a 
deduction,  in  the  year  paid,  for  the 
amount  of  money  he  contributes  to  a 
charitable  organization  or  a  State. 
However,  there  are  special  rules  under 
section  170  of  the  Internal  Revenue 
Code  which  apply  to  gifts  of  property. 

The  charitable  deduction  for  contri- 
butions of  ordinary  income  property  is 
limited  to  the  donor's  adjusted  basis 
which  is  usually  his  or  her  cost  in  the 
property.  For  example,  if  a  painter  do- 
nates one  of  his  worlds  to  a  museum, 
he  would  only  be  able  to  deduct  his 
basis    in    the    painting.    This    would 
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amount  to  the  actual  cost  of  producing 
the  painting.  I  can  understand  that 
the  policy  behind  such  a  provision  is 
based  on  the  prevention  of  fraud.  For 
instance,  many  people  might  overvalue 
a  product  which  they  produce  them- 
selves. Such  values  would  be  subjective 
and  difficult  to  prove  or  disprove. 

Despite  the  reasons  which  might  be 
advanced  to  Justify  this  policy,  emer- 
gency circumstances  require  different 
remedies  that  are  more  equitable. 

Accordingly,  I  am  introducing  legis- 
lation which  fairly  considers  the  cir- 
cumstances and  offers  a  limited  excep- 
tion to  the  general  rule  in  emergency 
situations. 

This  legislation  would  allow  equita- 
ble charitable  contributions  to  farmers 
who  donate  agricultural  products  for 
the  ultimate  benefit  of  individuals 
who  have  been  adversely  affected  by 
drought,  flood,  or  any  other  natural 
disaster.  The  donee  of  the  agricultural 
product,  for  instance  the  State  Agri- 
culture Department,  would  certify 
that  all  reasonable  efforts  would  be 
made  to  distribute  the  product  to 
farmers  truly  in  need.  In  order  to 
obtain  the  more  favorable  deduction, 
the  donor  must  contribute  the  product 
within  a  6-month  period  from  the  time 
of  the  natural  disaster.  The  recipient 
of  the  product  must  also  certify  that 
the  contribution  has  been  made 
during  this  time  period. 

In  order  to  assure  certainty  in  the 
value  of  the  product,  the  charitable 
contribution  would  be  limited  to  the 
wholesale  market  price  for  the  prod- 
uct based  upon  the  lowest  wholesale 
market  price  for  such  product  in  the 
regional  market  nearest  the  farmer 
during  the  month  in  which  the  contri- 
bution is  made.  Furthermore,  this  ex- 
ception is  limited  to  agricultural  prod- 
ucts, which  are  specifically  defined  in 
the  bill. 

This  legislation  has  been  carefully 
drafted  with  the  policy  of  the  current 
law  in  mind.  It  provides  certainty  in 
determining  the  value  of  a  product.  It 
applies  only  to  agricultural  products. 
It  Is  only  applicable  to  a  limited  period 
of  time  following  a  natural  disaster.  It 
provides  necessary  assurances  that  the 
products  will  benefit  only  those  people 
who  desperately  need  them. 

As  a  matter  of  law,  it  is  tailored  to 
avoid  abuse.  As  a  matter  of  general 
fairness,  it  allows  farmers  to  have  the 
benefit  of  their  hard  work  when  they 
contribute  products  to  States  devastat- 
ed by  natural  disaster.  It  is  by  no 
means  a  windfall  to  farmers.  It  is  a 
fair  deduction  necessitated  by  emer- 
gency conditions. 

Mr.  President,  I  am  also  submitting 
a  resolution  which  commends  the  Oov- 
emment  officials  who  have  assisted  in 
providing  the  desperately  needed  hay 
to  my  State  and  other  States  in  the 
drought-stricken  Southeast,  and  to 
commend  the  farmers  who  unselfishly 


contributed  their  products  to  prevent 

the  starvation  of  livestock. 

Mr.  President,  I  am  sending  both 
measures  to  the  desk  and  ask  unani- 
mous consent  that  immediate  consid- 
eration be  given  to  the  resolution. 

Mr.  President,  this  has  been  cleared 
with  the  distinguished  Democratic 
leader. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  the  text  of  these 
measures  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  requests  of  the 
Senator  from  South  Carolina?  With- 
out objection,  it  is  so  ordered. 

The  texts  of  the  resolution  and  the 
bill  follows: 

S.  Res.  451 

Whereas  the  drought  in  the  Southeast 
has  been  the  worst  In  over  one  hundred 
years; 

Whereas  the  Southeast  Is  suffering  from 
record  heat; 

Whereas  damage  to  crops  In  the  South- 
east has  been  estimated  at  nearly 
$700,000,000; 

Whereas  the  livestock  are  starving  due  to 
a  lack  of  feed; 

Whereas  farmers  In  other  areas  of  the 
Nation  have  offered  assistance  in  the  form 
of  feed  grains  and  hay  for  the  livestock; 

Whereas  leaders  across  the  Nation  have 
worked  together  to  transport  the  goods  to 
the  Southeast:  and 

Whereas  these  goods  are  helping  to  allevi- 
ate the  suffering  of  the  farmers  In  the 
Southeast:  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the 
Senate  that  the  farmers  and  government 
leaders  that  have  been  a  part  of  this  effort 
are  to  be  commended  for  their  public-spirit- 
ed actions  In  helping  to  alleviate  the  suffer- 
ing of  the  farmers  In  the  Southeast. 

8.  2680 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  CONTRIBl'TIONS  OF  AGRICl'LTt'llAL 
PROPERTY  FOR  VICTIMS  OF  NATl'RAL 
DISASTERit. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  con- 
tributions of  ordinary  Income  and  capital 
gain  property)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Contributions  or  aoricultural  prod- 
ucts roR  VICTIMS  or  natural  disasters,— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  the 
amount  allowable  as  a  deduction  under  sub- 
section (a)  for  any  charitable  contribution 
of  an  agricultural  product  by  a  taxpayer 
who  produced  such  agricultural  product 
shall  be  an  amount  equal  to  the  wholesale 
market  value  of  such  agricultural  product  If 
the  State,  State  agency,  or  other  organiza- 
tion described  in  subsection  (c)  to  which 
such  agricultural  product  Is  donated  sub- 
mits to  the  taxpayer  a  written  statement 
certifying  that  reasonable  efforts  will  be 
made  to  assure  that  the  ultimate  benefici- 
ary of  such  agricultural  product  will  be  Indi- 
viduals who  have  been  adversely  affected  by 
a  drought,  flood,  or  other  natural  disaster 
that  occurred  during  the  6-month  period 
ending  on  the  date  on  which  such  contribu- 
tion Is  made. 

"(B)  Definitions.— For  purposes  of  this 
paragraph— 


"(1)  Wholesale  market  value.— The  term 
wholesale  market  value'  means,  with  re- 
spect to  any  agricultural  product,  the  lowest 
wholesale  market  price  for  such  product  In 
the  regional  market  nearest  the  taxpayer 
during  the  month  in  which  the  contribution 
Is  made. 

"(II)    Agricultural    product.— The    term 
agricultural  product'  means  any  hay.  feed, 
crop,  livestock,  poultry,  or  product  there- 
of.". 
8BC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  contributions  made 
after  June  30.  1986.  In  taxable  years  ending 
after  June  30.  1986, 

Mr.  THURMOND.  Mr.  President,  I 
might  say  that  cosponsors  of  the  reso- 
lution are  Senators  Hollincs.  Helms, 
Trible,  Danforth,  Kassebaum. 
Gramm,  Boschwitz,  Broyhill.  Nunn. 
Ford,  Levin,  Abdnor,  Cohen,  Duren- 
berger.  boren,  biden,  denton,  lonc, 
Kasten,  Hawkins,  Harkin,  Cochran, 
Sarbanes,  Stafford,  Dixon,  Chiles, 
Metzenbaum,  Quayle,  Rockefeller. 
Exon.  and  McClure. 

The  cosponsors  of  the  bill  that  I  am 
introducing  are  Senators  Hollings. 
Grassley,  Zorinsky.  Boren.  Abdnor. 
Denton,  and  Cochran. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  451)  to  express  the 
sense  of  the  Senate  commending  the  com- 
passionate assistance  extended  to  Southeast 
farmers  by  other  Americans. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HOLLINGS.  Mr.  President.  I 
wish  to  commend  my  senior  colleague 
for  his  leadership  on  this  score.  We 
have  been  recipients  of  an  outpouring 
of  help  from  the  Governor  of  Illinois. 
I  wish  to  thank  him  and  Senator 
Simon  and  Senator  Dixon.  They  have 
already  made  deliveries  of  some  hay  to 
the  stricken  farmers  in  my  State. 

The  Senator  from  Massachusetts. 
Senator  John  Kerry,  has  another  30 
tons.  We  are  having  a  little  bit  of  prob- 
lem there  about  the  delivery.  But, 
aside  from  the  problem.  I  do  not  want 
to  confuse  it  with  this  particular  initi- 
ative. 

We  ought  to  have  that  kind  of  de- 
duction made.  Certainly  there  is  no 
greater  thing  than  when  farmers 
found  in  these  desperate  circum- 
stances receive  this  kind  of  charity 
and  help  and  assistiuice.  that  if  there 
is  any  kind  of  deduction  or  exemption 
within  the  Internal  Revenue  Code  for 
any  particular  initiative,  it  should  be 
for  this  one. 

We  have  also  heard  from  the  Sena- 
tor from  Nebraska.  I  want  to  thank 
Senator  Exon  and  others  and  Join  my 
senior  Senator  in  asking  for  the  enact- 
ment of  this  resolution. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  Senate  Resolution  451. 
expressing  the  sense  of  the  Senate 
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comn  ending  the  compassionate  assist- 
ex  tended  to  Southeast  farmers 
other  Americans. 
Ovqr  the  last  2  days,  I  have  been  in- 
in  organizing  an  emergency  air- 
hay   from   Wisconsin   to   the 
This  airlift  will  begin  to- 
morrow and  will  be  supplemented  by 
hay  transported  south  by  road 
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Clei  irly,  the  hardship  that  the  great 

drought  of  1986  has  inflicted  on  farm- 

the  Southeastern  United  States 

struck  a  chord  among  Wisconsin 

many   of   whom   have   been 

through    some    very    difficult 

themselves  in  recent  years.  In 

also,  we  know  something 

livestock,  and  Wisconsin  farm- 

cinnot  but  sympathize  with  the 

of  the  cattle  forced  by  the  heat 

of  rain  to  suffer  without  ade- 

forage. 

Helbing  neighbors  in  trouble  is  an 

American  tradition  that  is  especially 

in  Wisconsin;  and  1  think  it  is 

uorth  the  Senate's  time  to  draw 

attention  to  this  admirable  ges- 

sympathy  extended  by  farmers 

part  of  the  country  to  their  suf- 

brethren  in  another  part  of  the 
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cc  mmend  the  Senator  from  South 

na  for  offering  this  resolution. 

my  colleagues  to  support  it. 

PRESIDING     OFFICER.     Is 

further  debate  on  the  resolu- 
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the  question  is  on  agreeing  to 
r^olution. 

resolution    (S.    Res.    451)    was 
to. 

preamble  was  agreed  to. 
THURMOND.  Mr.  President.  I 
unanimous     consent     that     the 
be  kept  open  so  statements 
made  by  others. 

PRESIDING  OFFICER.  With- 
otijection.  it  is  so  ordered. 


te; 


D  1710 


INCE  EASE 


IN  STATUTORY  UMIT 
ON  THE  PUBLIC  DEBT 


Senate  continued  with  the  con- 
sideraltion  of  the  joint  resolution  (H.J. 
). 

PRESIDING    OFFICER.    The 

from  Pennsylvania. 

HEINZ.  Mr.  President,  I  do  not 

■ecognition.  I  think  we  can  go 

the    regular    business    of    the 


Th^   PRESIDING    OFFICER.    The 
pendi  ig  question  is  the  amendment  of 
Senator  from  New  Hampshire  to 
c<  mmittee  amendment. 
HART  addressed  the  Chair. 
PRESIDING    OFFICER.    The 
from  Colorado. 
HART.  I  suggest  the  absence  of 


PRESIDING    OFFICER.    The 
vUl  caU  the  roU. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  the  distinguished 
Senator  from  New  Hampshire  is  on 
the  floor.  Am  I  correct  that  this  Xerox 
copy  is  the  amendment  to  the  Budget 
Act  that  we  are  going  to  act  on  today? 
It  says  "to  committee,  as  modified." 
Has  this  gone  to  the  Finance  Commit- 
tee? 

Mr.  RUDMAN.  I  believe  I  under- 
stand the  question  of  the  Senator 
from  New  York.  The  modification 
refers  to  the  modification  offered  by 
the  Senator  from  Pennsylvania  to  an 
amendment  which  I  think  bears  the 
name  of  a  Senator  from  New  York 
which  was  the  committee  amendment 
pending.  This  is  offered  as  a  second- 
degree  amendment  to  that  amend- 
ment as  modified. 

Mr.  MOYNIHAN.  Am  I  to  take  it 
that  this  could  end  up  as  the  Moyni- 
han-Gramm-Rudman-Hollings  amend- 
ment? 

Mr.  RUDMAN.  We  certainly  hope 
so.  [Laughter.] 

Mr.  MOYNIHAN.  Mr.  President,  I 
urgently  suggest  the  absence  of  a 
quorum.  [Laughter.] 

The  PRESIDING  OFFICER.  The 
clerk  will  urgently  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  momen- 
tarily I  would  like  to  propound  some 
questions  to  one  of  the  sponsors  of  the 
measure  presently  before  us.  But  I  call 
the  attention  of  our  colleagues  to  a 
very  valid  point  made  and  suggested 
by  our  distinguished  colleague  from 
the  State  of  New  York  [Mr.  Moyni- 
han].  I  would  ask  him  if  my  perception 
is  not  accurate  on  the  matter;  that  the 
amendment  before  us,  although  it  has 
l)een  suggested  that  it  has  been  re- 
ferred to  the  Finance  Committee  is  yet 
to  have  hearings  held  on  it.  Is  that 
correct? 

Mr.  MOYNIHAN.  May  I  say  to  my 
friend  from  Colorado  that  I  am  re- 
minded in  this  piece  of  paper  of  Karl 
Marx's  remark  about  Emperor  Louis 
Napoleon  who  was  the  grandson  once 
removed,  a  relative  in  some  way,  of  the 
Emperor  Napoleon  Bonaparte,  and  he 
used  the  phrase  "first  time  tragedy, 
second  time  farce." 

It  was  tragic  to  be  on  this  floor  last 
October  as  the  Senator  and  I  were  day 
after  day  saying  can  someone  tell  us 
what  we  are  about  to  vote  on,  an  epic 
event,  that  was  so  advertised.  I  think, 
we  thought  it  was  unconstitutional. 


but  it  is  not  every  day  we  pass  some- 
thing that  is  unconstitutional.  We 
would  ask  for  copies,  and  occasionally 
a  single  page  would  be  passed  over, 
and  then  it  would  be  asked  to  be  given 
back  because  there  were  changes  being 
written  in  the  Cloakroom. 

There  had  been  no  hearings.  There 
was  no  report.  It  had  never  been  near 
the  Finance  Committee.  The  Budget 
Committee  had  held  no  hearings  on 
the  matter.  And  this  measure  has 
never  been  near  the  Finance  Commit- 
tee. We  do  not  know  a  thing  about  it. 
If  there  is  one  member  of  the  Commit- 
tee on  Finance  who  can  explain  to  me 
what  this  says.  I  wish  he  would  come 
to  the  floor.  This  is  our  committee. 
The  debt  limit  is  within  your  jurisdic- 
tion. There  is  no  report.  There  is  no 
comprehensible  language.  It  could 
mean  any  of  nine  things,  and  will  be 
found  to  have  done  so  if  by  some  great 
mischance  it  is  enacted. 

I  have  consulted  one  of  the  most  dis- 
tinguished, learned,  and  able  members 
of  the  committee  staff  that  I  have  had 
the  privilege  of  working  with  for 
almost  a  decade.  I  have  asked  him 
what  does  the  amendment  say.  I  said. 
"Show  me  in  the  amendment  where  it 
says  what  it  does."  He  said.  "I  have  to 
say  there  is  not  any  place  in  the 
amendment  where  It  says  what  it  does. 
But  this  is  what  we  hear  it  does." 

I  am  sorry  I  cannot  be  of  any  help  to 
the  Senator  from  Colorado. 

Mr.  HART.  If  the  Senator  from  New 
York  would  respond  further,  does  the 
Senator  from  New  York  recall  when 
the  Supreme  Court,  as  predicted,  ren- 
dered its  decision  that  the  procedures 
under  the  so-called  Gramm-Rudman- 
Hollings  No.  1  were  declared  unconsti- 
tutional? That  was,  as  I  recall  a  month 
or  6  weeks  ago,  something  like  that. 

Mr.  MOYNIHAN.  It  was  about  a 
month  ago.  It  was  in  the  first  week  of 
July. 

Mr.  HART.  In  any  case,  the  point  is: 
Has  there  been,  in  the  judgment  of 
the  Senator  from  New  York,  sufficient 
time  elapsed  for  a  measure  to  be  pre- 
sented to  the  Finance  Committee, 
hearings  to  be  held  upon^hat  measure 
from  constitutional  scholars,  and 
those  who  are  expert  in  the  workings 
of  our  Federal  Government,  and  for 
the  Committee  on  Finance  to  have 
rendered  some  judgment  on  that 
measure  as  the  so-called  fix  to  the  Su- 
preme Court's  decision?  Has  sufficient 
time  elapsed  for  that? 

Mr.  MOYNIHAN.  There  has  been  all 
together  enough  time.  Any  time  the 
committee  was  not  doing  something 
else,  there  was  time  enough  to  take  up 
a  matter  of  this  consequence,  a  matter 
of  profound  constitutional  and  proce- 
dural consequence,  and  a  matter  of 
the  most  extraordinary  impact  on  the 
committee's  own  responsibility.  The 
committee  has  been  in  existence  since 
1915.  Not  a  minute,  not  a  moment  was 
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used  to  discuss  why  the  U.S.  Senate, 
by  a  vote,  if  I  recall  of  75  to  24.  how 
did  we  come  to  do  something  so  mani- 
festly unconstitutional  such  that  the 
Senator  from  Colorado  could  stand  on 
this  floor  and  say  day  after  day  it  is 
not  constitutional? 

D  1720 

Why  do  we  do  that?  It  may  be  that 
the  court  has  erred.  That  is  possible, 
in  my  judgment.  I  am  not  prepared  to 
agree  with  the  court,  but  we  have  to 
obey  it.  We  have  to.  But,  no,  there  was 
no  hearing,  there  was  no  discussion. 
There  was  no  discussion  of  discussion. 
It  has  to  stand  as  a  desire  by  that 
three-quarters  majority  not  to  discuss. 

Mr.  HART.  Will  the  Senator  from 
New  York  agree  with  the  Senator 
from  Colorado  that  what  we  are  seeing 
here  is  perhaps  a  rerun  of  a  fairly 
well-known  phenomenon  which  might 
best  be  described  as  legislate  in  haste 
and  repent  in  leisure?  Is  that  what  we 
are  about  to  do  once  again? 

Mr.  MOYNIHAN.  Once  again.  First 
time  tragedy,  second  time  farce. 

I  cannot  help  but  to  suggest  would  it 
not  be  within  reason  for  the  sponsors, 
who  are  responsible  men  and  serious 
men.  to  have  come  to  the  floor  with  a 
two-page  explanation  of  what  they 
propose  to  do?  Is  there  something  in 
the  press  gallery  that  we  do  not  know 
about?  How  is  the  press  to  know  or 
anybody  to  know? 

We  have  talked  about  the  abdication 
of  responsibility.  The  Senator  from 
Colorado  and  I  over  and  again  on  this 
floor  have  cited  President  John  F. 
Kennedy,  when  Kennedy  said  "to 
govern  is  to  choose." 

What  we  are  abdicating  in  this 
whole  method  is  the  need  to  choose. 
We  are  going  to  let  a  machine  make 
the  choices  that  Congressmen  and 
elected  officials  do  under  the  Constitu- 
tion. 

We  are  asking  today  not  simply  to 
abdicate  the  choice  of  specific  measure 
with  respect  to  the  budget  of  the 
United  States  of  America,  but  we  are 
even  abdicating  the  choice  of  deciding 
what  legislation  we  should  enact  be- 
cause we  do  not  know  what  this  says. 
We  are  just  told  to  vote  for  it.  That  is 
not  choice.  That  resembles  the  proce- 
dures for  which  this  body  was  estab- 
lished in  the  Constitution  two  centur- 
ies ago  to  put  an  end  to. 

I  find  it  baffling. 

I  say  to  the  members  of  the  Finance 
Committee  we  have  never  seen  this 
proposal.  We  should  have  4  weeks  at 
least  to  have  it  debated,  have  it  print- 
ed, and  have  a  report  saying  some- 
thing about  what  it  does,  something 
about  the  views  of  the  authors  about 
why  their  proposal  turned  out  to  be 
Judged  unconstitutional,  as  was  fore- 
cast by  the  Senator  from  Colorado. 

That  has  not  happened. 

I  do  not  think  the  American  public 
will   find   this   a   procedure   that   re- 


dounds to  the  reputation  of  this  body. 
No,  I  do  not. 

Mr.  HART.  I  thank  the  Senator 
from  New  York  for  his  observation. 

Mr.  President,  the  Senator  from  Col- 
orado, as  a  student  of  military  history, 
is  reminded  of  the  Civil  War  by  the 
debate  on  Gramm-Rudman,  Part  II. 
At  that  time,  young  men  of  wealth 
could  purchase  an  indulgence  and 
send  a  substitute  soldier  to  do  the 
fighting. 

In  conscriptions  of  this  era,  we  have 
tried  to  eliminate  that  practice.  The 
obligations  of  citizenship  should  not 
be  sold  or  transferred  in  the  name  of 
convenience. 

I  am  sorry  to  say  that  in  the  battle 
of  the  deficit,  one  of  the  great  eco- 
nomic challenges  of  our  time.  Gramm- 
Rudman-Hollings  substitutes  political 
convenience  for  civic  virtue.  We  have 
courage  enough,  they  say.  to  cut  the 
people's  taxes.  But  when  it  comes  to 
make  hard  choices  about  their  pro- 
grams, we  are  to  cede  the  power  to  cut 
the  budget  to  someone  else. 

The  question  is.  who  should  it  be? 
The  Supreme  Court  has  now  said  it 
cannot  be  the  Comptroller.  We  are 
presently  in  search  for  some  other  re- 
sponsible official,  or  perhaps  an  irre- 
sponsible official,  to  fill  that  role. 

In  the  elegant  phrase  of  the  senior 
Senator  from  Maryland,  it  is  cutting 
the  budget  by  "anonymous  consent." 
Buy  an  indulgence.  Hire  a  substitute. 

The  substitute  proposed  to  be  hired 
is  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

The  events  of  the  last  year  force  us 
to  conclude  this  course  is  folly.  When 
Gramm-Rudman-Hollings  was  debated 
on  this  floor,  opponents  of  the  meas- 
ure made  assertions  that  history  has 
proven  correct. 

The  senior  Senator  from  New  York 
rightly  called  this  bill  an  assault  on 
the  building  blocks  of  national  securi- 
ty—operations and  maintenance,  read- 
iness and  personnel.  He  was  right.  The 
Armed  Services  Committees  are 
stalled  in  writing  an  authorization  bill 
due  to  the  mischief  this  law  has 
caused. 

We  said  it  would  prevent  needed  na- 
tional investments  in  students,  work- 
ers, and  technology.  When  Democrats 
offered  an  alternative  budget  to  pro- 
vide those  investments,  it  was  turned 
down.  The  country  cannot  afford  to 
invest  in  our  economic  security,  we 
were  told. 

We  said  the  Supreme  Court  would 
pull  the  plug  on  computerized  budget- 
cutting.  And  it  did. 

We  said  Gramm-RudmanHoIlings 
would  not  work,  that  you  cannot  con- 
form the  dynamic  nature  of  the  econo- 
my to  the  static  vision  of  sequestra- 
tion. We  cannot.  The  deficit  has  gone 
up.  not  down. 

We  warned  colleagues  on  both  sides 
of  the  aisle:  Do  not  believe  the  spon- 
sors who  suggest  that  the  threat  of 


across-the-board  cuts  will  force  the  ad- 
ministration to  negotiate  on  revenues. 
"You  are  wrong."  said  the  sponsors. 
"Make  my  day."  the  President  replied. 

Ignoring  this  history,  we  return  to 
the  scene  of  the  crime— as  recidivists, 
not  as  the  reformed. 

In  reply  to  the  Supreme  Court,  the 
sponsors  restore  the  sequester  by  plac- 
ing in  the  hands  of  the  President's 
Budget  Office  the  final  power  to  make 
across-the-board  cuts.  This  proposal  is 
dangerous:  It  further  aggrandizes  an 
agency  which  has  become  a  rogue  ele- 
phant, and  it  corrupts  the  budget 
process. 

Gramm-Rudman  granted  GAO  this 
authority  out  of  respect  for  its  neu- 
trality. The  supporters  of  the  law  rec- 
ognized the  perils  of  giving  the  auto- 
matic cuts  to  OMB.  an  agency  sharing 
office  space  with  the  President.  We 
created  the  Congressional  Budget 
Office  to  review  the  estimates  of  the 
OMB.  In  8  of  the  last  9  years.  It  has 
revised  the  Presidents  projected  defi- 
cit upward,  by  an  average  of  16  per- 
cent. OMB.  in  the  1987  budget,  under- 
estimated the  size  of  the  defense 
budget  by  $130  billion.  In  Gramm- 
Rudman-Hollings  II.  OMB  has  enor- 
mous discretion:  To  manipulate  the 
size  of  the  base,  to  manipulate  the  size 
of  the  sequester,  to  manipulate  de- 
fense program  spend-out  rates,  and 
the  ratio  of  budget  authority  to  out- 
lays. 

As  a  recent  Government  Affairs 
Committee  report  stated:  "Congress 
has  come  to  understand  OMB  as  an 
agent  with  a  point  of  view  *  •  *  once  a 
ministerial  chore  performed  by  career 
bureaucrats,  budgeting  at  OMB  has 
become  a  policysetting  and  sometimes 
partisan  political  process." 

Politics  knocks  on  every  door  at 
OMB.  The  agency  has  Illegally  im- 
pounded housing  and  refugee  assist- 
ance funds.  In  pursuit  of  the  Presi- 
dents agenda.  OMB  has  Improperly 
blocked  the  promulgation  of  asbestos 
regulations,  in  pursuit  of  the  Presi- 
dents agenda.  OMB  defied  a  congres- 
sional mandate,  blocking  the  promul- 
gation of  an  FDA  rule  to  assure  the 
purity  of  baby  formula  •  •  •  In  pursuit 
of  the  President's  agenda.  We  are 
tempting  the  fates  to  assume  that 
somehow,  someway.  OMB  will  wear  an 
honest,  nonpolitlcal  green-eyeshade  If 
we  expand  its  power  over  the  budget. 

The  sponsors  argue  that  without 
their  amendment,  deficit  reduction 
will  falter,  the  "miracle"  of  1.1  percent 
economic  growth  will  slip  away,  and 
the  sky  will  fall.  We  all  know  that  is 
nonsense. 

For  those  of  our  colleagues  who  sup- 
port the  concept  of  Gramm-Rudman. 
the  Supreme  Court  left  much  of  It 
intact:  Deficit  targets,  the  requirement 
that  amendments  be  deficit  neutral, 
spending  ceilings  which  bind  on  sub- 
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the  Supreme  Court  left  us  with 
something  no  one  can  take  away— 
comn  Dnplace  courage. 

D  1730 

It  it  the  courage  which  enabled  a 
steamroller  named  Bradley-Packwood 
to  pa:  s  the  Senate  by  97-to-3  vote;  the 
coura  fe  to  subordinate  national  inter- 
ests o  rer  special  interests. 

It  Ls  the  courage  to  tell  the  President 
that  r  Bvenues  and  defense  must  play  a 
centn  J  role  in  deficit  reduction. 

It  \i  the  courage  to  let  farmers  con- 
trol tieir  own  destiny  with  a  supply 
management  program  that  will  save 
the  Federal  Treasury  billions  of  dol- 
lars. 

It  l!  the  courage  to  ask  citizens— in 
the  lame  of  deficit  reduction  and 
energ  r  security— to  accept  a  fee  on  im- 
porte<  1  oil  or  a  tax  on  gasoline. 

It  \i  the  courage  to  say  to  benefici- 
aries pf  social  programs  or  federally 
sponsored  economic  development  pro- 
granfu,  they,  too.  must  contribute  to 
deficii  reduction. 

It  is  also  the  commonsense  to  recog- 
nize that  courage— as  any  other 
strength  or  human  virtue— wastes 
away  when  we  ask  others  to  do  our 
fightii  ig  for  us. 

It  is  in  my  judgment,  the  courage  to 
say  t  lat  we  made  a  mistake— that 
Gramn-Rudman  must  be  repealed— 
that  :ourage  cannot  be  legislated— 
that  (ixpedience  is  no  substitute  for 
CongT  »ss  shouldering  this  burden. 

Mr.  President,  it  has  been  said,  and  I 
expec  it  will  be  said  further,  that 
there  is  no  alternative  to  Gramm- 
Rudmui.  that  those  who  oppose 
Gramn-Rudman  as  this  Senator  did 
when  it  first  appeared  weeks  or 
montts  ago  are  in  favor  of  continued 
deficit  spending  and  profligate  spend- 
ing b;'  the  Government,  that  we  do 
not  h(  ive  the  courage  to  make  cuts  or 
impos  >  the  revenues  necessary  to  bal- 
ance he  budget.  I  can  only  say  on 
behal]  of  the  Senator  from  Colorado 
that  t  hat  is  not  true.  As  late  as  this 
year,  ;he  Senator  from  Colorado  put 
forwa  d  specific  proposals  with  specif- 
ic numbers  that  included  new  reve- 
nues, that  included,  in  specific  terms, 
reduci  Ions  in  domestic  spending,  and 
that  I  icluded  targeted  cuts  In  defense 
spend  ng  that  did  not  harm  our  con- 
ventional deterrent.  So  to  posit  the 
strawiian  that  there  is  no  alternative 
to  Gn  mm-Rudman  Is  just  not  true. 

The  -e  are  those  of  us— in  my  case  it 
goes  >ack  well  over  10  years— who 
have  moved  each  year  in  Congress, 
whether  the  deficit  was  $40  billion 
under  Jimmy  Carter  or  over  $200  bil- 
lion under  Ronald  Reagan,  each  year 
put  fc  rward  programs  and  policies  and 
specif  c  measures  that  balanced  the 
Peder  l1  budget.  What  we  do  not  need 
to  do  s  badly  misconstrue  the  relative 
baUuue  of  power  in  our  Government 


to  achieve  that  objective  under  some 
sense  that  there  is  no  alternative. 

Mr.  President,  there  is  always  an  al- 
ternative, and  those  alternatives  are 
available  to  the  Senate  today  and  to- 
morrow, rather  than  to  accept  this 
very  unwise  proposal. 

Mr.  KENNEDY  and  Mr.  MOYNI- 
HAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  let 
me  say  to  the  Senator  from  New  York 
that  I  do  not  want  to  interfere  with 
the  flow  of  debate,  but  the  Senator 
from  Connecticut  and  I  shall  be  only  a 
few  minutes.  Then  I  ask  unanimous 
consent  that  my  comments  and  per- 
haps the  comments  of  the  Senator 
from  Connecticut  appear  at  a  appro- 
priate place  in  the  Record  not  to 
interfere  with  the  exchange. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(The  remarks  of  Mr.  Kennedy.  Mr. 
Weicker,  and  Mr.  Cranston,  delivered 
at  this  point  are  printed  later  in 
today's  Record.) 

Mr.  MOYNIHAN.  My  friend  from 
Colorado  is  on  the  floor,  as  he  was 
almost  continuously  during  the  debate 
last  December  on  this  Gramm- 
Rudman-Hollings  legislation.  He  was 
kind  enought  to  ask  me  some  ques- 
tions earlier,  and  I  referred  to  the 
comparison  between  the  First  Empire 
and  the  Second  Empire  as  between  Ne- 
poleon  Bonaparte  and  Louis  Napoleon 
as  made  by  Karl  Marx.  In  find  curious 
residence  in  a  passage  from  the  mem- 
oirs of  David  Stockman.  He  is  talking 
about  the  early  months  of  the  present 
administration,  which  in  all  truth  the 
Senator  from  New  Hampshire  is  trying 
to  do  something  about.  The  Senator 
from  New  Hampshire  did  not  create 
this  crisis.  He  is  trying  to  do  some- 
thing about  it.  It  is  the  kind  of  thing 
that  he  is  trying  to  do  that  concerns 
us. 

The  administration  realized  full  well 
that  their  tax  reductions  and  so  forth 
would  lead  to  a  tremendous  deficit, 
and  they  had  a  question:  Would  they 
tell  this  to  the  American  people  or 
would  they  commence  what  was  in 
effect  an  enormous  conspiracy  to 
change  the  nature  of  the  American 
Government,  which  the  American 
people  had  not  proposed  but  which 
they  would  end  up  having  no  choice 
but  to  do.  He  says. 

The  prospect  of  needing  well  over  $100  bil- 
lion in  domestic  spending  cuts  to  keep  the 
Republican  budget  in  equilibrium  appeared 
more  as  an  opportunity  than  as  a  roadblock. 
Once  Governor  Reagan  got  an  electoral 
mandate  for  Kemp-Roth  and  10-5-3,  we 
would  then  have  the  Second  Republic's 
craven  hands  pinned  to  the  wall. 

We  are  the  Second  Republic.  There 
was  a  more  virtuous  earlier  Republic. 

They  would  have  to  dismantle  its  bloated, 
wasteful  and  unjust  spending  enterprises  or 
risk  national  ruin. 


He  then  went  on  to  say  in  a  key  pas- 
sage. "The  success  of  the  Reagan  reso- 
lution depended  upon  the  willingness 
of  the  politicians  to  turn  against  their 
own  handiwork— the  bloated  budget  of 
the  American  welfare  state.  Why 
would  they  do  this?  Because  they  had 
to.  In  the  final  analysis  I"— Stock- 
man—"had  made  fiscal  necessity  the 
mother  of  political  invention." 

That  is  the  Director  of  the  Office  of 
Management  and  Budget  to  whom  we 
are  to  turn  over  the  judgments  about 
what  the  U.S.  Government  will  spend. 

We  have  just  seen  such  a  conspiracy 
in  place  to  dismantle  domestic  enter- 
prises but  without  this  power,  and 
that  is  why  Mr.  Stockman  calls  his 
book  "The  Triumph  of  Politics,"  be- 
cause elected  people  stepped  in  and 
said.  "No,  you  can't  do  that;  we  want 
the  Social  Security  System,  we  want 
the  farm  program  and  we  want  a 
couple  more  farm  programs  as  a 
matter  of  fact."  An  unelected  man 
contrived  to  force  us.  I  would  like  to 
ask  the  Senator  from  Colorado:  Sup- 
pose an  unelected  head  of  OMB  con- 
trives another  process?  We  have  seen  a 
person  wanting  to  dismantle  the  do- 
mestic side  of  Government.  Suppose 
someone  came  to  office,  and  it  could 
happen,  whose  idea  was  to  put  an  end 
to  "bloated  American  militarism,"  as 
he  might  describe  It— some  caricature 
of  a  leftist— sometimes  these  people 
are  caricatures  of  genuinely  conserva- 
tive thinking— some  caricature  on  the 
left  could  arise;  and  the  idea  was  to 
disable  the  Armed  Forces  of  the 
United  States,  and  that  Director  of 
OMB,  with  this  proposed  new  power, 
with  the  President's  knowledge— per- 
haps contrivance,  perhaps  not— said: 
"Mr.  President,  you  have  no  choice 
but  to  take  $200  billion  out  of  this 
budget  and  close  down,  in  effect,  the 
armed  services  of  the  United  States." 

Would  he  not  have  the  power  to  do 
that?  — 
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Mr.  HART.  I  say  to  my  distinguished 
colleague  from  New  York,  not  under- 
standing completely  what  the  so-called 
fix  that  is  before  us  contemplates, 
since  we  have  had  somewhat  limited 
debate— no  debate,  I  guess,  up  to  this 
point— that  I  do  not  know  what  the 
answer  to  that  could  be.  But  it  is  cer- 
tainly within  the  realm  of  reason  that 
if  one  imposes  one  set  of  ideological 
values  on  the  budget  of  the  United 
States 

Mr.  MOYNIHAN.  Which  we  have 
seen  happen. 

Mr.  HART.  Which  we  have  seen 
happen— that  under  this  law  there  is 
no  reason  to  believe  that  we  could  not 
impose  a  set  of  Ideological  values— 
namely,  one  which,  as  the  Senator 
suggests,  strongly  works  against  the 
largest  bureaucracy  and  agency  of 
Government,  the  Pentagon,  and  works 
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in  favor  of  all  those  horrible  domestic 
programs. 

I  must  say  that  if  that  were  to  tran- 
spire under  Oramm-Rudman  II,  it 
would  be  mightily  helped  by  a  Presi- 
dent who  refused  to  consider  one  cent 
of  revenues,  including  an  oil  import 
fee,  and  talked,  in  terms  of  a  kind  of 
Eastwood-esque  rhetoric,,  "Make  my 
day,"  as  if  that  were  some  sort  of 
meaningful  policy  declaration,  and  at 
the  same  time  said:  "There  will  not  be 
1  cent  of  cuts  in  any  of  these  domestic 
programs,  whether  housing,  education, 
health,  or  anything  else.  Every  cent  of 
cuts  must  come  from  that  one  agency, 
since  it  is,  after  all,  close  to  one-third 
of  all  Federal  spending,  and  we  are  not 
going  to  raise  any  revenues  because  I 
do  not  believe  in  it." 

If  we  had  that  situation,  as  I  believe 
we  have  today,  that  ideological  value 
system  from  the  other  direction  could 
prevail. 

Mr.  MOYNIHAN.  It  is  a  possibility. 
We  have  seen  it  happen  in  one  of 
these  extremes.  We  can  see  it  happen 
in  the  other. 

There  is  an  article  that  just  ap- 
peared in  Commentary  magazine  by 
the  distinguished  political  scientist 
James  Q.  Wilson,  whom  I  know  the 
Senator  from  Colorado  admires.  I  do 
not  always  agree  with  him,  and  vice 
Versa.  In  reviewing  Mr.  Stockman's 
memoirs,  Wilson  writes  of  the  early 
months  of  the  administration: 

It  was  during  these  months  of  difficult 
and  painful  economic  adjustment  that 
David  Stocliman  and  a  handful  of  apparent- 
ly like-minded  ideologues  decided  to  remake 
domestic  public  policy. 

The  head  of  OMB,  to  whom  Con- 
gress is  delegating  these  powers  to  a 
degree  unprecedented  on  the  assump- 
tion that  a  rational  man  is  there. 
What  if  the  man  is  not  rational?  What 
If  he  is  profoundly  rational  but  con- 
spiratorial? 

Professor  Wilson  went  on,  recalling 
the  remarks  of  one  Senator  who  voted 
for  the  bill  and  said  it  was  a  bad  idea 
whose  time  had  come.  He  said  that  we 
mean  nothing  personal  about  this.  We 
are  talking  about  this  and  our  Consti- 
tution. 

He  said: 

The  Oramm-Rudman-HolllnKs  reduction 
Is  not  a  viable  idea. 

Reducing  the  budget  by  making  deep,  in- 
discriminate, across-the-board  cuts  in  every- 
thing from  the  FBI  and  the  Coast  Guard  to 
agricultural  subsidies  and  military  spending 
is  madness,  a  fiscal  guillotine  that  reflects 
no  conception  whatsoever  of  what  is  and 
what  Is  not  in  the  public  interest. 

I  say,  from  more  than  half  a  lifetime 
of  friendship  with  Professor  Wilson, 
that  he  is  not  given  to  using  such  lan- 
guage casually.  It  is  not  his  view  that 
the  U.S.  Congress  tends  toward  mad- 
ness, but  he  has  used  the  word  "mad- 
ness"—"reflecting  no  conception  what- 
soever of  what  is  and  what  is  not  in 
the  public  Interest." 


I  ask  the  Senator  from  Colorado, 
would  he  not  agree  that  perhaps  the 
oldest  constitutional  question  that  has 
engaged  the  executive  and  the  legisla- 
tive branches  has  been  the  degree  to 
which  the  President  has  been  required 
to  spend  moneys  Congress  had  appro- 
priated, or  whether  he  had  some  dis- 
cretion? 

Always,  it  was  a  question  of  the 
President  choosing  not  to  spend 
money.  President  Jefferson  refused  to 
spend  some  moneys  when  appropri- 
ated for  gunboats  on  the  lower  Missis- 
sippi. President  Nixon  made  some 
similar  decision.  We  enacted  an  Im- 
poundment Act.  We  rose  constitution- 
ally and  said:  "No,  sir.  You  must  do  as 
instructed  by  the  budget." 

It  is  not  a  dozen  years  since  the  Im- 
poundment Act  was  enacted.  Are  we 
not  giving  the  President  an  unprece- 
dented delegation  of  power  to  reduce 
spending  as  he  likes? 

Mr.  HART.  The  Senator  is  correct  to 
the  10th  degree. 

The  point  here  is  that  we  are  going 
far  beyond,  it  seems  to  me,  the  posi- 
tion our  Government  was  in  before 
the  Impoundment  Act  was  passed.  But 
instead  of  giving  the  President  the 
power  and  the  responsibility  which 
goes  with  that  power,  we  are  giving  it 
to  a  functionary  of  the  F»resident.  We 
are  not  even  empowering  the  Presi- 
dent. We  are  empowering  a  subordi- 
nate of  the  President  who  has  demon- 
strated, particularly  in  recent  years,  a 
profound  willingness  to  be  political 
and  to  pursue  the  same  kind  of  ideo- 
logical agenda  that  the  Senator  was 
talking  about  earlier.  So  I  think  it 
works  in  both  directions. 

Mr.  MOYNIHAN.  Does  this  not  raise 
the  question  of  whether,  in  the  face  of 
a  challenge,  the  court  would  say  that 
this  was  an  unconstitutional  delega- 
tion of  power?  It  might. 

Mr.  HART.  As  much  as  the  Senator 
from  Colorado  came  to  love  the  study 
of  constitutional  law  and,  in  a  secular 
sense,  to  worship  the  Constitution 
itself,  the  Senator  from  Colorado 
would  not  elevate  himself  to  the  level 
of  a  constitutional  scholar. 

The  opinion  of  the  Senator  from 
Colorado  is  that  this  proposal,  this  so- 
called  fix,  is  probably  fraught  with 
equal  constitutional  peril  as  the  meas- 
ure which  it  seeks  to  replace. 

Mr.  MOYNIHAN.  I  think  that  is  a 
restrained  cmd  careful  statement  from 
a  restrained  and  careful  Senator.  Con- 
stitutional peril.  We  acted  in  response 
to  almost  trivial  sums  that  President 
Nixon  chose  not  to  spend  openly. 
There  was  no  question  about  what  he 
was  proposing. 

D  1800 

We  now  make  it  possible  for  some- 
one to  do  this  deliberately,  or  suppose 
someone  Just  was  wildly  wrong.  We  are 
acting  under  a  proposition  that  pre- 
sumes    a    4-percent     real     economic 


growth  rate  for  this  fiscal  year  and  we 
learned  the  last  quarter  was  Just  1.1 
percent. 

Suppose  a  perfectly  respectable  man 
with  no  conspiratorial  purpose  in  mind 
says,  "My  lord,  we  are  heading  for  a 
massive  recession,  depression;  we  are 
going  to  have  a  tremendous  shortfall. 
I  am  obliged  as  an  honest  man  to  tell 
the  President  to  get  rid  of  $150  billion 
fast." 

He  would  have  the  power  and  no  one 
would  naysay  him.  It  is  his  Judgment. 
There  may  be  people  in  this  world 
who  know  how  to  predict  the  gross  na- 
tional product.  If  there  are,  they  do 
not  tell  anyone.  If  you  have  that 
power  of  prophecy  of  6  months,  you 
need  never  work  again. 

But  it  is  an  utterly  imperfect  effort. 
It  is  a  responsible  one.  but  always 
wrong,  and  always  wrong  usually  in  an 
unspecified  direction. 

Does  the  Senate  know  what  we  are 
delegating  to  the  President?  Is  this  the  ^ 
same  Senate  that  passed  the  Budget 
Impoundment  Act?  The  Senator  from 
Colorado  was  here  at  that  time,  was 
he  not? 

Mr.  HART.  It  was  Just  before  I  came 
to  the  Senate. 

Mr.  MOYNIHAN.  Just  before.  Then 
he  does  not  have  to  account  for  his  po- 
sition in  that  regard.  The  Senator 
from  New  York  was  not,  and  the  Sena- 
tor from  South  Carolina  was. 

Mr.  President,  I  can  only  say  that 
any  measure  James  Q.  Wilson  de- 
scribes as  madness  should  be  looked  at 
very  carefully  in  this  body  and  I  hope 
we  do  that. 

Before  I  sit  down,  as  I  see  my  distin- 
guished friend  from  New  Hampshire  is 
on  the  floor,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  very 
carefully  reasoned  article  by  the  Sena- 
tor from  Colorado  [Mr.  Hart]  on  this 
subject,  entitled.  "Get  Rid  of  the 
'Monster'."  which  appeared  in  the 
New  York  Times  on  Monday  and 
which  has  as  its  central  proposition 
the  fact  it  says  right  here,  "Congress 
ought  to  vote  budget  cuts." 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times.  July  21. 1986) 

Get  Rio  or  XKt  "Monster" 

(By  Gary  Hart) 

Washington.— There  is  a  genre  of  cheap 
horror  film  in  which  the  monster  does  not 
die.  Unfazed  by  bulleu  that  would  stop 
mere  mortals,  the  behemoth  charges  for- 
ward, laying  waste  to  everything.  The  ug- 
liest, most  formidable  monsters  even  get  res- 
urrected after  the  last  reel.  So  It  Is  with 
Gramm-Rudman-Hollings. 

Before  Congress  adopted  this  deficit-re- 
duction process.  Senate  foes  Issued  a  warn- 
ing. We  said  it  would  harm  essential  build- 
ing blocks  of  national  security— for  example, 
training  soldiers  and  spare  parts  for  conven- 
tional arms-and  It  has.  We  said  It  would 
prevent  Investment  in  national  priorities 
such  as  education  and  training— and  it  has. 
We  said  the  Supreme  Court  would  pull  the 
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plug  ^n  Its  computerized  budget  cutting- 
and  ii  did.  We  said  that  if  Congress  truly 
want«  d  to  cut  the  deficit,  it  should  vote  to 
do  so  n  order  to  benefit  America's  economy: 
the  C  lurt  agrees. 
Gra  Tim-Rudman's  authors  sought  to  insu- 
Qongress  from  the  politically  unpalata- 
of  making  hard  choices.  When  the 
exceeded  an  arbitrary  amount,  the 
Comptroller  General  of  the  General  Ac- 
ng  Office  was  designated  to  cut  the 
across  the  board.  The  Supreme 
held  that  this  improperly  assigned  ex- 
ecutive branch  decisions  to  an  officer  whom 
could  fire.  No  matter  how  impor- 
I  leficit  reduction  may  be.  the  Court 
!  uch  political  expedience  offended  the 
Constitution:  Congress  must  vote  the  cuts, 
the  folks  who  created  the  monster 
w^ting  a  sequel:  The  Return  of  Gramm- 
It  promises  to  be  even  more  de- 
ve  than  the  original.  Gramm-Rudman 
givfes  the  Presidents  Office  of  Manage- 
ind  Budget  final  power  to  make  across 
bfard  cuts.  This  "fix"  may  satisfy  Con- 
seeking  to  avoid  responsibility  for 
I  uts.  but  it  raises  profound  questions 
dramatically  expanding  the  power  of 
agency  Imown  as  a  rogue  elephant  in  this 
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The  last  six  years  have  seen  a  steady  and 
startling  aggrandizing  of  O.M.B.'s  power. 
O.M.I .  exerts  strict  control  over  executive 
agenc?  budgets,  over  personnel  strength 
and  ci  n  edit  or  block  testimony  before  Con- 
gress by  Cabinet  and  agency  heads.  It  can 
classil  y  budget  information  as  top  secret.  It 
once  I  orced  delays  in  a  regulation  mandated 
by  Congress  to  protect  the  purity  of  baby 
formica,  allowing  a  substantial  amount  of 
.e  products  to  enter  the  market. 

is  no  neutral  accounting  firm.  Be- 
epeatedly  altering  the  economic  fore- 
which  the  Administration's  budgets 
thereby  grossly  underestimating 
of  the  deficit,  it  illegally  impounded 
for  housing  and  refugee  assistance 
programs.  This  record  of  mischief  recently 
the    Republican-controlled    Senate 
Affairs    Committee    to   say 
budgeting  at  O.M.B.  has  become  a 
partiskn  political  process.' 

Reotgnizing  O.M.B.'s  penchant  for  cook- 
ing ni  imbers.  Gramm-Rudman  II  empowers 
the  G  A.O.  to  file  suit,  if  the  O.M.B.  violates 
the  si  irit  or  intent  of  the  deficit  reduction 
law.  1 1  disregard  of  the  Constitution,  which 
vests  Congress  with  pre-eminent  powers 
over  the  Federal  purse.  Gramm-Rudman  II 
not  only  expands  the  executive  branch's 
budgeting  role  but  subjects  the  setting  of 
the  n  Ltion's  accounts  to  litigation  and  end- 
less di  ilays. 


move< 

Gove^imental 

that 


Grapun-Rudman  should  not  be  saved.  It 
be  repealed.  Congress  should  face 
(^ficit  squarely  without  gimmicks  or 
onstitutional     props.     Gramm-Rud- 
authors  believe  Congress  lacks  the 
courake  to  make  such  difficult  decisions, 
experts  said  that  about  the  prospects 
comprehensive  tax  reform  bill  until  a 
called        Bradley-Packwood 
clear^  the  Senate.  97-3. 

idential    leadership,    notably    absent 

budget  debates,   would  be   required. 

Administration's   dogmatic   unwilling- 

accept  a  tax  increase  would  have  to 

st^endered  to  the  adoption  of  an  oil 

fee  or  a  gasoline  tax.  The  Pentagon 

be  put  on  a  predictable  budget  that 

allowkl  Increases  for  inflation,  but  no  more. 

pn^jortionate  amount  of  domestic  savings 

l)ecome  part  of  the  mix.  As  with  tax 

I,    where   Individuals   and    industries 


subordinate  special  interests  to  the  national 
interest,  full  contributions  from  defense, 
revenues  and  domestic  programs  would  be 
the  glue  holding  serious  deficit  reduction  to- 
gether. 

Under  Reaganomics.  the  national  debt 
doubled.  Under  Gramm-Rudman  I.  the  defi- 
cit climt>ed  higher.  Gramm-Rudman  II 
promises  more  debate,  more  delay  and  the 
injection  of  the  Federal  courts  into  the 
budget  process.  A  real  horror  show 

Mr.  MOYNIHAN.  The  Government 
is  to  decide.  If  the  President  wanted  a 
balanced  budget,  he  could  send  us  one. 
If  we  want  one.  we  simply  have  to 
enact  one. 

I  thank  the  Chair.  I  see  my  friend 
from  New  Hampshire  is  on  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Thank  you.  Mr. 
President. 

Mr.  President,  I  have  enjoyed  sitting 
here  listening  to  my  friend  from  New 
York  and  my  friend  from  Colorado. 

I  would  point  out  that  I  do  not 
expect  we  will  get  into  a  long  involved 
debate  this  evening  but  I  would  like  to 
deal  with  some  facts  with  which  there 
can  be  no  disagreement.  If  these  facts 
are  in  error,  I  would  be  pleased  to 
have  the  Senator  from  New  York  or 
the  Senator  from  Colorado  correct  me. 
I  believe  these  facts  are  correct. 

First,  as  to  the  legislation  itself,  it  is 
not  under  the  jurisdiction  of  the  Fi- 
nance Committee.  Rather,  it  is  under 
the  jurisdiction  of  the  Governmental 
Affairs  Committee. 

This  morning  at  9:30,  the  Govern- 
mental Affairs  Committee  had  an  ex- 
tensive hearing  involving  the  sponsors, 
the  Comptroller  General,  the  Director 
of  OMB,  an  eminent  constitutional 
law  professor,  and  several  others. 
There  was  conducted  a  complete  hear- 
ing and  a  complete  record. 

I  would  agree  it  would  have  been 
nice  to  have  this  hearing  2  weeks  ago, 
nevertheless  the  hearing  was  held 
today. 

The  hearing  record  will  certainly  be 
available.  It  was  an  excellent  hearing. 
Many  questions  raised  here  were 
raised  at  that  hearing  by  committee 
members  on  both  sides. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  If  I  may.  I  will  yield 
for  questions,  as  is  my  habit,  but  I 
would  very  much  like  to  complete  just 
two  other  statements  which  I  believe 
were  honestly  contradicted  by  my 
friends  from  Colorado  and  New  York, 
who  are  two  of  the  most  respected  and 
learned  men  in  this  body. 

I  wish  to  correct  a  couple  of  facts 
which  I  am  sure  are  simply  errors. 

First,  a  copy  of  this  legislation  and  a 
copy  of  the  explanation  of  the  legisla- 
tion, including  a  timetable  which 
showed  any  deviations  from  the  origi- 
nal Gramm-Rudman-Hollings  law,  was 
delivered  to  every  Senator's  office  yes- 
terday. 


Second,  in  the  Gramm-Rudman-Hol- 
lings II  proposal  now  before  the 
Senate  there  are  no  changes  to  certain 
controls  which  were  previously  placed 
upon  the  GAO  and  OMB  by  the  origi- 
nal G-R-H  law.  I  wanted  to  point  this 
out  because  I  agree  with  the  Senator 
from  New  York  that  without  a  great 
many  controls  I  too  would  have  honest 
problems  as  he  does  with  the  role  of 
the  Director  of  OMB  in  this  process. 

I  have  read  the  book  that  the  Sena- 
tor refers  to.  There  is  much  in  it  that 
is  discouraging.  But  I  would  just  like 
to  read  into  the  Record  at  this  point, 
so  that  it  is  available  when  we  debate 
this  issue  further  tomorrow,  the  con- 
trols presently  placed  upon  the  Direc- 
tor of  OMB  and  GAO  by  Gramm- 
Rudman-Hollings. 

No.  1.  the  budget  base  line  is  defined 
by  law. 

No.  2.  distribution  of  the  cuts  speci- 
fied is  in  detail  according  to  the  law. 

No.  3.  the  budget  authority  to  outlay 
spending  ratios  in  defense  are  specifi- 
cally defined. 

Those  are  the  three  major  facts. 

Let  me  simply  finish  up  by  saying 
that  the  views  of  the  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  will  be  made  public 
and  available.  OMB  will  be  forced  to 
justify  any  differences  which  occur 
under  this  law.  Congress  will  have  30 
days  to  act  upon  those  differences. 

And  finally.  I  want  to  make  one  last 
point:  the  courts  of  this  country  have 
a  very  detailed  plan  contained  within 
this  bill.  We  retain  within  this  legisla- 
tion the  rights  of  Congress  or  certain- 
ly any  plaintiff  to  bring  suit  against 
the  Director  of  OMB,  should  any  of 
the  sequestrations  not  be  made  in  ac- 
cordance with  the  strict  controls  of 
this  law.  That  is  in  the  law. 

So  I  would  say  to  my  friend  from 
New  York  that  I  share  his  suspicion 
about  a  lot  of  people  in  Government.  I 
would  not  want  to  give  the  Director  of 
OMB  carte  blanche  to  move  in  and 
make  indiscriminate  cuts  and  unrealis- 
tic estimates. 

But  if  the  Senator  from  New  York 
and  the  Senator  from  Colorado  have 
suggestions  they  wish  to  make  which 
would  further  restrict  and  define  the 
role  of  the  Director  of  OMB,  let  me 
point  out  and  this  is  undisputed  by 
anyone,  that  Congress  may  in  fact  do 
so  as  long  as  we  pass  a  law  signed  by 
the  President.  This  is  clearly  constitu- 
tional by  everybody's  reading  of  the 
law. 

So  I  would  say  to  my  friends  from 
New  York  and  Colorado  if  you  want  to 
help  strengthen  this  law  In  terms  of 
making  the  Director  of  OMB  more  ac- 
countable, more  responsible,  that  is 
fine.  The  only  thing  the  U.S.  Supreme 
Court  said  was  that  the  officer  who 
makes  the  final  determinations  must 
be  appointed  and  removable  by  the 
President.  That  is  what  they  said  and 
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that  is  what  we  have  done,  no  more, 
no  less. 

I  would  submit  to  you  that  this  two- 
page  Dear  Colleague  letter,  which  is 
really  one  page  and  an  attachment,  is 
short  because  the  changes  contained 
in  this  legislation  are  essentially 
simple,  easily  explainable,  and  we 
would  be  pleased  to  answer  any  ques- 
tions you  have. 

Mr.  MOYNIHAN.  Pine. 

Mr.  HART.  Mr.  President.  I  wonder 
if  the  Senator  from  New  Hampshire 
will  yield  the  floor  for  one  question. 

Mr.  RUDMAN.  I  will,  but  1  want  to 
first  correct  something  I  said  earlier. 

I  am  told  the  amendment  was  not 
delivered  but  has  been  available  upon 
request  since  Monday.  The  Dear  Col- 
league was  delivered. 

Mr.  MOYNIHAN.  Our  letter  did  not 
arrive. 

Mr.  RUDMAN.  It  was  delivered  to 
your  office  by  hand. 

Mr.  MOYNIHAN.  A  commonplace 
error. 

Mr.  RUDMAN.  A  commonplace 
error— the  mails. 

Mr.  HART.  I  wonder  if  the  Senator 
from  New  Hampshire  will  tell  us  when 
the  record  of  the  hearing  this  morning 
will  be  made  available  to  the  Senate? 

Mr.  RUDMAN.  I  will  certainly  in- 
quire about  that  from  Senator  Roth. 
the  chairman  of  the  Governmental  Af- 
fairs Committee.  I  would  like  the  hear- 
ing record  to  be  available  because  the 
testimony  of  the  current  Director  of 
OMB  and  the  testimony  of  the  Comp- 
troller General  and  particularly  the 
testimony  as  to  how  well  this  bill  has 
worked,  Professor  Wilson  notwith- 
standing. I  think  would  be  worth  while 
reading  for  all  Members  of  the  Senate. 

Mr.  HART.  I  think  it  would  be  more 
worthy  reading  if  we  could  read  it 
before  we  vote. 

Mr.  RUDMAN.  I  think  that  is  a  good 
suggestion,  and  we  will  try  to  do  that 
if  we  can. 

Mr.  MOYNIHAN.  Mr.  President,  the 
parliamentary  situation  is  complicat- 
ed, but  I  ask  the  Chair,  would  a  sense- 
of-the-Senate  resolution  be  in  order 
which  said  that  before  we  vote  on 
Gramm-Rudman-Hollings  II  we  have 
available  to  us  a  copy  of  the  transcript 
of  the  hearings  that  were  held  this 
morning  in  order  that  we  make  Judg- 
ments that  obviously  are  important  to 
us? 

The  PRESIDING  OFFICER.  In 
order  for  a  resolution  to  be  considered 
at  this  point,  unanimous  consent 
would  be  required  to  set  aside  the 
pending  business. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  we  set 
aside  the  matter  before  us  in  order 
that  there  be  considered  a  sense-of- 
the-Senate  resolution  that  we  do  not 
vote  on  Oramm-Rudman-Hollings  II 
until  the  record  of  the  hearing  held 
this  morning  to  explain  the  matter  to 


the  Committee  on  Governmental  Af- 
fairs is  available  to  the  Senate. 
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Mr.  RUDMAN.  Reserving  the  right 
to  object,  and  I  will  object.  I  am  the 
very  temporary  occupant  of  this  posi- 
tion, which  is  the  leadership  position. 
Only  the  majority  leader  of  the  U.S. 
Senate,  in  my  view,  could  agree  with 
the  Senator  from  New  York  as  to 
whether  or  not  we  ought  to  do  that. 
So  I  would  object.  Of  course,  the  Sena- 
tor can  renew  that  again  if  he  wishes. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  New  Hampshire  is  char- 
acteristically courteous  and  character- 
istically accurate  and  characteristical- 
ly attentive  to  his  duties  in  the  lead- 
er's post  here.  I  would  not  expect  it 
would  be  possible  for  such  a  unani- 
mous-consent request  to  be  considered 
tonight,  but  that  does  not  preclude 
one  being  made  tomorrow. 

May  I  say  that  the  Senator  is  correct 
that  the  Parliamentarian  has  ruled 
that  the  matter  of  this  bill  belongs 
properly  in  Governmental  Operations, 
but  the  Senate  Finance  Committee, 
really,  in  my  view,  ought  to  have  been 
visited.  It  did  not  happen.  And  there  is 
pressure.  We  are  up  against  a  deadline 
of  the  debt  ceiling— not  for  the  first 
time.  It  is  no  accident  that  we  are  once 
again  on  the  debt  ceiling. 

I  am  sorry  that  the  letter  that  he 
sent  out  did  not  make  its  way  through. 

Mr.  RUDMAN.  Hand-delivered. 

Mr.  MOYNIHAN.  I  happily  accept 
this  hand-delivered.  Dear  Colleague 
letter  which  is  obviously  an  important 
one.  I  would  happily  accept  the  offer 
of  the  Senator  from  New  Hampshire 
to  see  if  there  is  some  way  we  can 
ensure  that  this  procedure  is  less  sus- 
ceptible to  the  conspiratorial  events  of 
late  1980  and  early  1981.  which  had 
been  revealed  to  us. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  one  moment? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  RUDMAN.  I  would  say  to  the 
Senator.  Senators  Hollings  and 
Gramm  and  myself  are  as  concerned 
about  possible  mischief  making  for  the 
very  reason  the  Senator  from  Colora- 
do so  accurately  stated  in  his  colloquy 
with  the  Senator  from  New  York. 

This  bill  is  going  to  be  in  effect,  with 
or  without  this  provision,  for  a  5-year 
provision;  hopefully  with.  We  do  not 
know  who  the  President  might  be  in 
1989.  what  his  bias  might  be  towards 
anything.  We  believe  the  Congress  has 
the  absolute  right,  under  the  Constitu- 
tion, not  only  to  appropriate  funds  but 
to  determine  how  those  funds  will  be 
either  limited  or  exceeded.  That  is  pre- 
cisely what  Gramm-Rudman-Hollings 
was  all  about  in  the  first  place.  And  to 
the  extent  we  draw  rigid  specifica- 
tions, which  we  have  already  done,  but 


if  we  can  be  more  rigid,  we  certainly 
want  to  hear  them. 

Nobody  in  this  Chamber,  it  seems  to 
me.  wants  to  give  the  OMB  Director 
any  more  discretion  than  we  have  in 
this  bill  right  now,  and  less,  if  that  is 
possible.  That  is  my  view. 

Mr.  MOYNIHAN.  May  I  say-and  I 
do  not  want  to  continue  the  debate:  I 
see  the  Senator  from  South  Carolina 
is  on  the  floor— I  would  put  this  to  my 
friend  from  New  Hampshire.  In 
Gramm-Rudman-Hollings  I.  the  Judg- 
ment about  the  fateful  reductions  in 
the  budget  of  the  United  States  was 
delegated  by  us  to  the  least  political, 
most  professional,  most  trusted  officer 
of  the  Congress,  of  the  American  Gov- 
ernment that  one  could  hope  to  find. 
Apart  from  the  Director  of  the  Bureau 
of  Standards.  I  do  not  know  that  there 
is  another  office  which  has  the  reputa- 
tion for  integrity  and  professionalism 
of  the  Comptroller  General.  It  is  not 
surprising  that  that  was  the  office 
chosen  in  your  first  option,  and  the 
court  told  you  you  could  not  do  it. 

But  we  go  from  the  Comptroller 
General,  who,  for  65  years.  I  believe, 
has  earned  and  deserved  the  confi- 
dence of  the  Congress  for  professional- 
ism and  absolute  nonpartisan  Judg- 
ment; we  go  from  that  office  to  the 
most  politicized  office  in  the  executive 
branch  of  Government. 

I  have  known  every  Director  of  the 
Bureau  of  the  Budget,  and  later  the 
Office  of  Management  and  Budget, 
since  Kermit  Gordon  served  under 
John  F.  Kennedy,  and  I  have  seen  pro- 
gressive politicization  of  that  role. 

I  had  occasion  to  speak  on  this  sev- 
eral weeks  ago— the  Senator  from  Col- 
orado might  be  interested  to  hear,  and 
I  think  he  would  agree— talking  about 
an  episode  that  took  place  in  the 
White  House  in  1981  in  which  it  was 
recognized  that  the  economic  forecasts 
were  all  wrong,  things  were  going  to  be 
much  worse,  the  onset  of  the  depres- 
sion, small  depression,  of  1982  was  al- 
ready clear,  and  the  decision  was  made 
not  to  tell  the  Congress  and  not  to  tell 
the  public;  to  go.  in  effect,  and  tell  the 
Congress  other  than  the  facts,  as  un- 
derstood, facts  as  best  understood. 

I  said  not  long  ago.  Could  you  imag- 
ine George  Shultz  agreeing  in  a  meet- 
ing at  the  White  House,  'Fine,  I  will 
go  up  to  Capitol  Hill  and  lie"?  No;  no. 
The  thought  was  beyond  belief— that 
was  not  something  which  the  Director 
would  have  to  do.  He  might  say,  "I  can 
get  pneumonia  and  go  away  for  2 
weeks  and  not  say  anything,  perhaps, 
but  I  certainly  would  never  misrepre- 
sent facts  as  understood."  What  hap- 
pened, happened. 

So  we  go  from  the  augxist  position  in 
the  Comptroller  General  making  these 
Judgments,  without  any  concern  for 
party  or  politics,  simply  following  the 
mechanism,  the  very  mechanism,  too 
rigid  in  my  judgment,  but  in  our  haste 
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I  thank  the  Senator  from  New 

for  correcting  me  with  re- 

to  the  matter  of  hearings.  A 

was  held.  But  I   happen  to 

it   was   held    this   morning.    I 

to  know  the  record  was  not 

although    Senators    were 

to  know  what  was  said. 

happy  that  a  "Dear  Colleague" 

has  come  around  and  I  regret 

it  is  in  the  mail  somewhere,  as 

hfippens  regularly. 

forward  to  continuing  this 

tomorrow.    I   would   put   the 

on  notice  that  I  will  ask  unani- 

consent  that  we  not  vote  on  this 

until  the  record  of  the  hearing 

,  but  the  Senator  from  New 

quite  properly  objects  that 

majority  leader  is  not  on  the  floor 

not  at  this  moment  available. 

would  be  inappropriate  to 

at  this  time.  Tomorrow  is  an- 

day. 

th^nk  the  Chair. 

HOLLINGS.   Mr.   President.   I 
to  cooperate  and  see  if  we 
get  copies  of  today's  hearings 
Senator  from  New  York  so 
lis  request  for  unanimous  con- 
not  be  necessary, 
because  of  the  comments  made 
Senator  from  Colorado  and  the 
from  New  York.  Unfortunate- 
are  making  a  permanent  record 
ust  could  not  sit  by  and  listen  to 
afgimfients  of  the  Senator  from 
brk  and  the  Senator  from  Colo- 
ind  act  like  there  was  any  real 
to  it.  When  they  talk  about 
and  madness,  manipulation, 
elephants,  scene  of  the  crime, 
by  anonymous  consent,  believe 
really  know  better  than  that, 
you  are  seeing  now  is  confu- 
avoidance.  "Rogue  elephant," 
of  the  crime,"  "master  mad- 
and  all  the  other  cute  phrases 
nice. 

for  President  myself.  I  know  if 

get  these  clever  phrases  in, 

journalist  picks  it  up  it  will 

a    colorful    story.    It    will    be 
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Th(rein  is  the  general  substance  of 
what  the  Senator  from  Colorado  said 
in  his  statement.  He  says,  for  example, 
the  d  >ficits  have  gone  up.  That  is  ab- 
solutely false.  He  knows  differently, 
here  last  week  when  we  reaf- 
the  $11.7  billion  sequester  of 
1  and  saved  $16  billion  in  1987 
billion  in  1988  for  a  total  of 
billion  in  savings.  That  is  a  fact. 
Senator  from  Colorado  knows 
deficfts  have  not  gone  up.  They  are 
goine  down. 
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I  have  been  here  for  20  years  and  we 
have  never  made  cuts  like  that  before. 

With  respect  to  the  strategy  of  the 
distinguished  Senator  from  New  York 
about  David  Stockman,  I  only  remind 
the  distinguished  Senator  from  New 
York  that  Stockman  was  his  student, 
not  mine.  I  never  did  believe  him. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  comment  on  a  point  of  per- 
sonal privilege? 

Mr.  HOLLINGS.  Yes. 

Mr.  MOYNIHAN.  Mr.  Stockman  was 
my  babysitter,  not  my  student. 

Mr.  HOLLINGS.  The  Senator  from 
New  York  told  us  he  was  his  student. 
If  he  was  his  babysitter,  I  would  not 
trust  him  with  the  baby. 

Mr.  MOYNIHAN.  On  a  personal 
point  of  privilege.  I  did  not  say  any- 
thing of  the  kind  one  way  or  the 
other. 

Mr.  HOLLINGS.  There  is  no  need  to 
make  a  personal  privilege  about  it. 
The  Senator  is  the  one  who  told  me 
about  his  relationship  with  Mr.  Stock- 
man. I  am  not  making  it  up. 

Mr.  MOYNIHAN.  On  a  point  of  per- 
sonal privilege,  does  the  Senator  sug- 
gest that  I  ever  said  Mr.  Stockman  was 
a  student?  A  student  is  someone  who 
comes  to  classes. 

Mr.  HOLLINGS.  I  misunderstood.  I 
thought  the  Senator  said  he  was  a  stu- 
dent under  the  Senator.  He  was  a 
babysitter.  The  Senator  told  me  that. 

Mr.  MOYNIHAN.  Yes.  He  lived  with 
us.  I  was  very  happy  to  have  him.  In 
return  for  living  quarters,  his  principal 
responsibilities  were  to  do  babysitting 
occasionally. 

Mr.  HOLLINGS.  But  in  any  event,  I 
would  not  trust  him  with  the  baby. 
[Laughter.]  There  is  no  question  in 
my  mind  that  Mr.  Stockman  is  the  big- 
gest charlatan  I  have  ever  seen  since  I 
have  been  in  Washington.  He  double- 
talked  everything.  He  was  quick.  He 
was  clever.  He  was  brilliant  in  his  ac- 
tivity. But  do  not  use  David  Stockman 
as  a  reason  against  this  particular 
measure  because  I  do  not  believe  you 
will  ever  find  that  kind  of  artful 
dodger  activity  in  the  Office  of  Man- 
agement and  Budget  ever  again. 

We  have  set  the  discipline.  We  have 
seen  the  track  record  of  the  present 
Director  of  the  Office  of  Management 
and  Budget.  Mr.  Miller.  He  has  re- 
sponded well  with  respect  to  the  1986 
cuts.  I  do  not  intend  to  listen  to  these 
talks  about  courage  and  the  abdication 
of  choice  when  they  are  the  ones  who 
are  trying  to  avoid  the  choice,  avoid 
the  courage,  and  play  politics  In  the 
U.S.  Senate. 

I  was  not  the  one  who  put  in  an 
amendment  for  a  5-percent  increase 
for  Social  Security  on  the  floor  of  the 
Senate.  I  came  In  here  late  one  after- 
noon, and  It  was  the  Senator  from 
New  York  requesting  a  5-percent  in- 
crease for  Social  Security.  I  was  one  of 
three  Senators  that  voted  against  it. 


It  is  not  popular  to  freeze  Social  Se- 
curity or  vote  for  Social  Security  cuts. 
But  these  Senators  are  the  ones  that 
have  been  recommending  the  spend- 
ing, and  now  they  are  forced  to  make  a 
choice.  They  say  we  are  abdicating 
choice,  giving  us  this  philosophical 
professorial  about  madness,  and  mon- 
sters, and  all  the  other  nonsense  they 
talk  about. 

The  truth  of  the  matter  is  the  Sena- 
tor from  New  York  Is  too  persuasive. 
He  Is  the  one  in  the  Budget  Commit- 
tee that  recommended  the  sale  of 
assets.  Now  he  has  the  President  talk- 
ing about  it.  I  did  not  come  in  here  to 
sell  off  the  assets  of  the  Government. 
The  Senator  from  New  York  has  been 
recommending  it  for  several  years.  I 
do  not  go  that  route.  I  want  to  pay  the 
bills.  I  want  to  get  these  deficits  down. 
I  do  not  intend  to  sit  by  and  listen  to 
how  we  need  courage,  and  how  we  are 
abdicating  choice,  and  using  David 
Stockman  as  a  reason  for  not  voting 
for  this  particular  amendment. 

If  that  is  the  reason,  I  would  vote 
with  the  Senator  from  New  York.  I 
think  we  will  have  time  for  further 
debate  tomorrow,  and  maybe  on 
Friday.  There  Is  no  rush.  They  said 
last  September  and  October  that  we 
were  rushing,  and  it  took  us  3  months. 
We  did  not  rush  the  argument.  No  one 
is  rushing  now.  I  do  not  think  we  are 
going  to  pass  this  debt  limit  because 
we  have  the  Contras,  the  matter  of 
SALT,  and  many  other  items  that 
might  be  brought  up.  So  there  is  no 
particular  rush. 

We  told  everyone  about  this  particu- 
lar amendment  last  week  at  the  Demo- 
cratic caucus.  It  has  been  discussed  in 
the  press  for  the  last  10  days.  The 
Speaker  of  the  House  of  Representa- 
tives. Speaker  O'Neill,  has  commented 
that  this  might  be  a  feasible  solution. 
Similarly,  other  leaders  on  the  House 
side  have  discussed  it.  So  this  should 
not  come  as  a  surprise  and  there  is  no 
truth  that  we  are  rushing  it  through. 

I  understand  the  strategy  of  those 
who  oppose  it.  They  continue  to 
oppose  it.  But  I  do  not  want  to  sit  by 
and  allow  these  descriptions,  If  you 
please,  rogue  elephants,  scene  of  the 
crime,  and  all  of  the  colorful  language 
to  go  unchallenged,  because  this  is  se- 
rious business. 

We  have  a  deficit  to  reduce.  At  the 
present  time,  the  discipline  has  been 
set.  I  hope  we  can  maintain  it.  It  is 
working  in  43  States.  None  of  the  Gov- 
ernors are  running  around  talking 
about  madness,  monsters,  and  scene  of 
the  crime.  It  worked  on  March  1,  and 
It  worked  again  last  week  when  we 
reaffirmed  $11.7  billion  sequester. 

Their  objection  is  that  it  Is  working. 
And  it  is  identifying  the  choice,  not 
abdicating  the  choice.  We  described  it 
early  on  as  putting  the  Federal  Gov- 
ernment on  a  diet.  We  are  saying,  "Mr. 
Federal  Government,  we  are  putting 
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you  on  a  diet.  You  are  going  to  have  to 
lose  36  pounds  each  year  for  the  next 
5  years.  How  you  lose  it,  what  budget 
you  write,  what  choice  you  malie  is 
your  choice." 

As  students  of  government,  the  Sen- 
ator from  New  Yorlc  and  the  Senator 
from  Colorado  know  that  it  is  totally 
impossible  to  take  away  the  choice. 
We  cannot  do  that.  No  Congress  can 
bind  ensuing  Congresses.  We  can  pass 
a  bill  today,  and  pass  another  one  to- 
morrow. We  are  not  taking  away  any 
choices.  We  are  saying,  "Give  it  all  to 
defense  if  that  is  your  disposition,  and 
eliminate  all  social  programs."  As  long 
as  you  pay  for  it  and  not  increase  the 
deficit  there  is  no  Gramm-Rudman- 
HoUings  trigger. 

Or,  in  contrast,  give  it  all  to  social 
programs  and  eliminate  the  Pentagon, 
as  long  as  you  pay  for  it.  That  is  your 
budget.  That  is  your  diet,  there  is  no 
trigger.  But  if  you  do  not  live  by  a 
diet,  if  you  do  not  have  truth  In  budg- 
eting, then  on  October  1,  we  are  going 
to  wire  your  jaws  and  you  will  not  get 
anything  to  eat  until  you  lose  that  36 
pounds  or  in  this  instance  the  $36  bil- 
lion. 

n  1830 

We  are  reducing  the  deficit. 

I  would  not  like  to  rush  through  a 
vote.  1  would  like  this  to  go  on  for 
about  a  week.  Maybe  if  we  had  a  good 
discussion  for  a  week  the  message 
would  get  out  to  the  people. 

Let  us  not  confuse  all  of  this  colorful 
language  with  what  we  are  actually 
doing  here. 

We  have  set  a  discipline.  The  Sena- 
tor from  Colorado  calls  it  a  discipline. 
He  calls  it  "substantial  disciplinary 
measures."  I  agree  with  him.  But  do 
not  call  it  substantial  disciplinary 
measures  on  the  front  page  and  say  on 
the  second  page  that  you  want  to 
repeal  it. 

You  talk  of  substantial  existing  dis- 
ciplinary measures  on  page  1.  But 
then  you  say,  "Now  that  I  have  made 
that  argimient,  let  us  repeal  the  whole 
thing." 

I  say,  let  us  maintain  the  discipline. 

Mr.  MOYNIHAN.  Mr.  President.  I 
do  not  want  to  detain  the  Senate  on 
personal  matters,  but  I  would  like  the 
Record  to  show  that  any  comments  I 
made  about  Mr.  Stockman  were  with 
respect  to  his  status  as  a  guest  in  our 
home  and  not  as  a  pupil.  He  is  a  per- 
sonal friend  and  remains  such.  I  hope 
he  will  continue  to  be. 

Mr.  President,  I  send  a  resolution  to 
the  desk  and  ask  unanimous  consent 
that  it  be  held  at  the  desk. 

Mr.  RUDMAN.  Reserving  the  right 
to  object,  and  I  probably  will  not 
object,  will  the  Senator  from  New 
York  explain  what  is  in  that  resolu- 
tion and  what  he  is  doing? 

Mr.  MOYNIHAN.  I  am  happy  to  do 
that  for  my  learned  friend  from  New 
Hampshire. 


This  is  the  resolution  I  suggested 
earlier  that  would  provide  that  we  not 
vote  on  the  amendment  pending  until 
such  time  as  the  transcript  of  the 
hearings  of  the  Governmental  Oper- 
ations Conunittee  is  available. 

Mr.  RUDMAN.  The  majority  leader 
not  being  here,  would  the  Senator 
from  New  York  agree  to  modify  his  re- 
quest to  say  that  that  be  held  at  the 
desk  for  not  more  than  1  day  and  then 
he  could  discuss  it  with  the  leader  to- 
morrow? Is  that  satisfactory? 

Mr.  MOYNIHAN.  Entirely  so.  I  so 
amend  my  request. 

Mr.  RUDMAN.  I  do  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  is  agreed  to. 

Mr.  ^fiOYNIHAN.  If  I  could  say  a 
final  word,  Mr.  President,  we  will  have 
perhaps  a  lengthy  debate;  we  are  cer- 
tainly going  to  have  an  intense  debate. 
I  would  like  to  express  the  particular 
appreciation  of  the  Senator  from  New 
York  for  his  friend  from  New  Hamp- 
shire who  has  shown  restraint  and 
good  cheer  and  interest  in  the  matter. 
He  has  responded  to  us.  He  hsis  cor- 
rected us.  I  think  he  would  recognize 
that  any  mistakes  we  have  made  were 
done  innocently.  The  mail  does  not 
always  work  in  the  Senate  either. 

We  appreciate  his  remarks.  I  hope 
we  can  continue  this  debate  in  that 
manner. 

Mr.  President,  I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  it  is 
my  understanding  that,  unless  some- 
one wishes  to  continue,  and  if  someone 
wishes  to  continue,  certainly  I  will  be 
willing  to  continue,  and  Senator  Hol- 
LiNGS  is  still  here  and  Senator  Gramh 
is  still  here— if  nobody  wishes  to  con- 
tinue, the  majority  leader  has  asked 
me  to  consult  with  the  Democratic 
leader  and  do  what  is  referred  to  as 
the  wrap-up,  and  then  let  the  Senate 
go  home.  I  do  not  want  to  move  to 
that  if  the  Senator  from  Colorado 
wishes  more  time  today.  Evidently  he 
does  not. 

The  Senator  from  New  Mexico  is 
here  and  does  wish  to  say  something. 
We  will  proceed  to  that  before  we  do 
the  wrap-up.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  to  me  so 
far  the  discussion  of  this  matter  has 
proceeded  along  generally  agreeable 
lines.  I  believe  given  the  good  faith  of 
all  those  participants  involved  on  all 
sides,  it  is  that  it  will  continue  to  do 
so.  However,  off  the  floor,  it  has  come 
to  my  attention  that  one  of  our  col- 


leagues made  some  reference  to  the 
fact  of  having  sought  the  Presidency 
of  the  United  States.  And  I  think  this 
may  have  been  the  Senator  from 
South  Carolina.  I  wanted  to  make  sure 
that  the  Senator  from  Colorado  un- 
derstood the  context  of  the  remarks, 
the  direction  in  which  it  was  meant, 
for  his  own  sake. 

Mr.  HOLUNGS.  I  would  be  glad  to 
repeat  exactly  what  I  said. 

I  was  listening  to  the  distinguished 
Senator  from  Colorado  discuss  pulling 
the  plug,  the  rogue  elephant,  manipu- 
late, scene  of  the  crime,  and  all  of 
these  other  colorful  expressions.  I  said 
that  I  knew  how  to  write  a  statement 
with  colorful  expressions  because  I 
had  run  for  President  myself. 

Mr.  HART.  Mr.  President,  I  am  not 
sure  I  got  the  clarification.  I  am  still 
unclear  as  to  what  the  reference  of 
having  run  for  President  has  to  do 
with  anything.  Certainly,  the  Senator 
from  South  Carolina  is  no  stranger  to 
colorful  language. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent: ) 

Mr.  KENNEDY.  Mr.  President.  Sen- 
ator Weicker  and  I  intend  to  offer 
South  Africa  sanctions  legislation  as 
an  amendment  to  the  debt  ceiling  bill. 
Time  has  run  out  for  the  administra- 
tion's policy,  and  it  is  now  time  for  the 
Senate  to  act. 

Yesterday,  the  President  announced 
the  disappointing  results  of  his  review 
of  current  policy  toward  South  Africa. 
The  world  was  watching— and  all 
friends  of  freedom  and  justice  were 
appalled  to  find  the  United  States  of 
America  by  its  inaction,  siding  with 
apartheid. 

I  had  hoped  that  President  Reagan 
would  bow  to  reality  and  modify  his 
position.  Instead,  his  speech  was  a  re- 
affirmation of  the  flawed  and  failed 
policy  of  the  past,  and  it  is  now  up  to 
the  Senate  to  write  a  new  antiaparth- 
eid  policy  for  the  future. 

The  testimony  by  Secretary  of  State 
Shultz  to  the  Senate  Foreign  Rela- 
tions Committee  this  morning  was 
even  more  disturbing.  Rather  than 
moving  forward— vigorously  and  visi- 
bly—to increase  pressure  on  the  South 
African  Government,  the  administra- 
tion now  appears  intent  on  relieving 
the  minimal  pressure  that  already 
exists. 

According  to  Secretary  Shultz,  the 
administration  is  undecided  on  wheth- 
er to  renew  the  modest  sanctions  im- 
posed by  the  President's  Executive 
order  of  last  September.  The  Secre- 
tary even  endorsed  the  incredible  view 
that  it  is  desirable  for  United  States 
firms  to  increase  their  Investments  in 
South  Africa. 

America's  best  values  and  tradi- 
tions—and any  hope  we  have  that  our 
country  may  yet  play  a  positive  role  in 
achieving  a  peaceful  end  to  apartheid 
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fall  short  of  the  full  divest- 
and  total  trade  embargo  adopted 
House  of  Representatives  that 
I  >refer.    But    these    are   still    far- 
reacl  ling  and  effective  sanctions.  With 
(  ndorsement  of  the  Eminent  Per- 
Qroup,  there  is  a  reasonable  pros- 
that  if  the  United  States  takes 
ead  in  adopting  them,  the  Com- 
of     Nations,      including 
Britain,  the  European  Commu- 
and  other  free  nations  will  adopt 
as  well— and  soon  the  entire  free 
worl^  will  at  last  be  saying,  with  one 
powerful,    effective    voice. 
Apartheid  must  end,  and  end  now." 
WEICKER.    Mr.    President.    I 
the    words   of   James   Russell 
Lowell,  specifically: 

it  is  the  brave  man  chooses,  while  the 
:oward  stands  aside. 
Doub  ;ing  in  his  abject  spirit,  till  his  Lord  is 
:rucified, 

I  he  multitude  make  virtue  of  the  faith 
they  had  denied. 

clearly  in  the  context  of  events 

past  years,  days,  and  now  hours, 

I  ime  has  come  for  this  Nation  to 


choose. 

Mere  specifically,  a  message  went 
out  1  rom  the  United  States  of  America 
yest<  rday  that  would  indicate  to  some 
that  we  are  going  to  waffle  on  the 
matter  of  the  previousness  of  human 
life,  )n  the  matter  of  human  dignity.  I 
do  n  )t  think  that  message  can  be  left 
hang  ing  out  there  without  at  least  the 
opportunity  for  the  Nation  to  speak 
with  another  voice. 

It  certainly  is  the  intention  of  the 
disti|iguished  Senator  from  Massachu- 
and  myself  to  work  with  our  col- 
.  Republican  and  Democrat  and 
on  the  Foreign  Relations  Com- 
to  come  forth  with  a  response 
Presidents  of  South  Africa  and 
United  States.  But  that  is  not 
for  future  months  and 
futul-e  Congresses.  That  is  a  matter  to 
be  a  Idressed  today  and  by  the  Senate. 
So  i;  is  in  the  nature  of  courtesy  to 
the  eadership,  majority  and  minority, 
and  to  our  colleagues,  that  the  distin- 
guis  led  Senator  from  Massachusetts 
and  I  are  alerting  this  body  that  the 
time  to  choose  is  hours  away,  not 
mon  Lhs.  I  hope  that  the  message  that 
goes  out  when  the  choice  is  made  will 
give  hope  to  all  the  blacks  of  South 
Afri  )A  and,  indeed,  the  entire  conti- 
neni . 
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I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  take  just  another  2  or  3 
minutes  to  read  the  provisions  to  be 
included  or  incorporated  in  the 
amendment  which  we  are  fashioning 
now  and  hope  we  will  have  other 
broad  support  on. 

We  tend  to  codify  the  President's  ex- 
ecutive order  of  September  9.  1985. 
which  bans  the  importation  of  krug- 
gerands.  bans  United  States  loans  to 
the  South  African  Government  and  its 
agencies,  except  for  education,  hous- 
ing, or  health  facilities  available  on  a 
nondiscriminatory  basis,  bans  the  sale 
of  computers,  computer  software,  and 
computer  services  to  the  South  Afri- 
can military,  the  police,  and  prisons 
and  other  agencies  involved  in  the  im- 
plementation or  enforcement  of  apart- 
heid, bans  the  United  States  exports 
of  nuclear  equipment  and  technology 
to  South  Africa,  bans  the  importation 
from  South  Africa  of  arms,  ammuni- 
tion, and  military  equipment,  makes 
the  Sullivan  Code  mandatory  for 
United  States  firms  in  South  Africa. 

Those  were  incorporated  in  the  exec- 
utive order,  most  of  which  was  lifted 
from  the  legislation  which  we  passed 
overwhelmingly  last  year.  It  also  pro- 
vides $25  million  in  United  States  aid 
for  the  victims  of  apartheid,  $30  mil- 
lion in  United  States  aid  for  the  Beira 
Corridor  Project  to  improve  the  trans- 
portation infrastructure  of  the  Front 
Line  States:  bans  United  States  bank 
loans  to  the  private  sector  in  South 
Africa;  bans  new  United  States  private 
investment  in  South  Africa;  prohibits 
South  African  banks  from  operating  in 
the  United  States;  bans  the  importa- 
tion of  uranium,  coal,  and  steel  from 
South  Africa:  prohibits  South  African 
aircraft  from  landing  in  the  United 
States  and  United  States  aircraft  from 
landing  in  South  Africa;  bans  all 
United  States  computer  exports  to 
South  Africa;  prohibits  all  United 
States  consular  facilities  in  South 
Africa  from  offering  services  to  South 
African  citizens:  prohibits  United 
States  citizens  from  holding  bank  de- 
posits or  bank  accounts  on  behalf  of 
any  South  African  entity;  bans  the  im- 
portation of  food  and  agricultural 
products  from  South  Africa;  termi- 
nates all  United  States  Government 
assistance  to  investment  in  and  trade 
with  South  Africa;  bans  all  United 
States  Government  procurement  from 
South  Africa;  bans  all  United  States 
Government  contracts  with  South  Af- 
rican companies;  bans  United  States 
assistance  for  exploration,  research, 
development,  production,  or  expansion 
of  energy  sources  in  South  Africa; 
bans  the  promotion  of  United  States 
tourism  to  South  Africa,  and  lifts  all 
the  sanctions  that  have  been  men- 
tioned here  in  points  4  through  17 
above,  all  of  the  sanctions  above  with 
the  exception  of  the  Executive  order. 


if  the  South  African  Government 
frees  Nelson  Mandela. 

This  is  a  very  clear  indication,  Mr. 
President,  that  our  intention  is  not  to 
be  punitive.  All  of  these  provisions 
with  the  exception  of  the  banning  of 
the  krugerrand  and  the  nuclear  equip- 
ment, certain  loans  to  the  Govern- 
ment would  all  be  lifted,  lifted  immedi- 
ately, with  the  release  of  Nelson  Man- 
dela. I  believe,  if  that  happens,  they 
should  be  lifted  and  we  will  have  an 
opportunity  in  the  future  to  consider 
U.S.  policy. 

Finally.  Mr.  President,  I  ask  unani- 
mous consent  to  Include  in  the  Record 
a  statement  of  President  Kaunda  of 
Zambia  who  has  spoken  in  the  last 
several  hours  about  current  United 
States  policy. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  President  Kenneth  Kaunda 
OF  Zambia 

Zambia  had  been  anxiously  awaiting  the 
much-advertised  policy  statement  on  South 
Africa  from  the  President  of  the  United 
States. 

We  had  hoped  that,  commensurate  with 
the  gravity  of  the  situation  in  South  Africa, 
the  statement  would  represent  a  significant 
shift  from  the  present  policy  of  the  United 
States  Administration  to  a  more  positive 
and  realistic  posture  which  would  allow  that 
great  country  to  contribute  meaningfully  to 
the  realization  inside  South  Africa  of  the 
ideals  of  liberty,  freedom,  justice  and 
human  dignity  and  democracy  which  we 
Icnow  the  American  people  cherish  greatly, 
not  only  for  themselves  but  also  for  human- 
ity as  a  whole. 

The  statement  by  the  President  disap- 
pointed us  greatly.  We  fear  that  its  empha- 
sis on  East-West  rivalries  and  its  negative 
characterization  of  the  role  of  the  liberation 
movements  of  South  Africa  can  only  em- 
bolden the  Pretoria  regime  in  its  intransi- 
gence. 

Equally,  we  regret  the  refusal  *  *  *  to  rec- 
ognize the  urgent  need  for  the  imposition  of 
economic  sanctions  against  South  Africa  in 
order  to  bring  peaceful  change  inside  that 
country. 

In  fact,  we  cannot  escape  the  conclusion 
that  the  statement  by  the  President  was  cal- 
culated to  forestall  the  moves  in  the  United 
States  Congress  to  impose  effective  econom- 
ic sanctions. 

Issued  July  23.  1986. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  I  rise  very  briefly 
to  join  my  colleagues  and  collabora- 
tors. Senators  Kennedy  and  Weicker, 
in  regard  to  apartheid.  I  am  proud  to 
be  a  sponsor  of  the  Kennedy-Weicker- 
Cranston  measure.  I  am  proud  to  be 
the  principal  sponsor  of  the  Cranston- 
Kennedy-Weicker  measure  which  is 
the  strongest  pending  proposal.  It  is 
the  exact  measure  that  has  passed  the 
House  of  Representatives. 

It  is  unfortunate  that  the  White 
House  has  folded  its  hands  on  apart- 
heid.   Constructive    engagement    has 
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been  an  embarrassment.  Many  Ameri- 
cans are  ashamed  of  constructive  en- 
gagement. It  is  dead.  Only  the  White 
House  fails  to  recognize  and  accept 
that  fact.  The  United  States  refused  to 
do  business  with  Nazi  Germany.  The 
United  States  must  now  refuse  to  do 
business  with  apartheid  South  Africa. 

What  the  administration  incredibly 
fails  to  understand  is  that  there  is 
more  to  life  than  a  paycheck.  Moder- 
ate black  leaders  in  South  Africa  will 
risk  not  only  their  jobs  but  their  lives 
for  freedom.  America,  the  land  of 
■give  me  liberty  or  give  me  death," 
should  of  all  nations  understand  this. 
The  liberation  of  American  slaves 
caused  unemployment  but  blacks  were 
glad  to  trade  their  jobs  in  slavery  for 
freedom  and  to  accept  joblessness  for 
a  while. 

To  protect  United  States  interests, 
to  put  us  on  the  right  side  of  history. 
Congress  must  now  act.  Congress  must 
act  on  strong  sanctions,  not  on  token 
slaps,  not  on  trivial  pursuits. 

I  predict  we  will  act  soon  and.  if 
need  be,  we  will  pass  a  strong  bill  over 
the  President's  veto.  Time  is  running 
out.  The  time  for  action  has  come.  We 
have  delayed  for  6  years.  We  delayed 
another  year,  really,  in  effect  last 
year.  If  we  delay  a  bit  longer,  the  clock 
will  run  out  on  this  session  of  Con- 
gress and  there  will  not  be  time  to 
pass  a  measure  and  to  cope  with  an  an- 
ticipated veto.  I  am.  therefore,  delight- 
ed to  join  with  my  colleagues  in  pre- 
paring for  the  action  that  our  country 
now  expects  of  us. 

D  1840 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
ask  the  acting  Republican  leader  if  he 
can  tell  us  if  there  will  be  any  more 
rollcall  votes  today. 

Mr.  RUDMAN.  Mr.  President,  al- 
though that  is  usually  reserved  to  the 
leader,  I  think  I  can  say,  without  in- 
voking his  anger  of  intruding  on  his 
privilege,  that  there  will  be  no  more 
rollcall  votes  tonight. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.  1068.  An  act  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  and  sections  601 
and  606  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978; 

S.  1874.  An  act  to  authorize  quality  educa- 
tional programs  for  the  deaf  individuals 
throughout  the  United  States,  to  reenact 
and  codify  certain  provisions  of  law  relating 
to  the  education  of  the  deaf,  and  for  other 
purposes; 

H.R.  4409.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  4985.  An  act  to  authorize  the  distri- 
bution within  the  United  States  of  the 
USIA  film  entitled  -The  March"; 

S.J.  Res.  274.  Joint  resolution  to  designate 
the  weekend  of  August  1.  1986,  through 
August  3.  1986,  as  "National  Family  Reun- 
ion Weekend": 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  month  of  October  1986.  as  "Lupus 
Awareness  Month";  and 

H.J.  Res.  672.  Joint  resolution  to  ratify 
the  February  1,  1986  sequestration  order  of 
the  President  for  fiscal  year  1986  issued 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  23,  1986.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  1068.  An  act  to  eliminate  unnecessary 
paperwork  and  reporting  requirements  con- 
tained in  section  15(1)  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  and  sections  601 
and  606  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978: 

S.  1874.  An  act  to  authorize  quality  educa- 
tional programs  for  the  deaf  individuals,  to 
foster  improved  educational  programs  for 
deaf  individuals  throughout  the  United 
States,  to  reenact  and  codify  certain  provi- 
sions of  law  relating  to  the  education  of  the 
deaf,  and  for  other  purposes; 

S.J.  Res.  274.  Joint  resolution  to  designate 
the  weekend  of  August  1.  1986,  through 
August  3.  1986.  as  "National  Family  Reun- 
ion Weekend";  and 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  "Lupus 
Awareness  Month" 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  President  pro  tempore  (Mr. 
Thurmond)  reported  that  on  today, 
July  23,  1986.  he  had  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions,   which    had    previously    been 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  Hatch,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2345:  A  bill  to  improve  counseling,  edu- 
cation, and  services  relating  to  acquired 
immune  deficiency  syndrome  (Rept.  No.  99- 
337). 

By  Mr.  Danporth,  Iram  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2184:  A  bill  to  authorize  appropriations 
to  the  National  Science  Foundation  for  the 
fiscal  year  1987,  and  for  other  purpoees 
(Rept.  No.  99-338). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Trarwportation: 

Rear  Admiral  Francis  D,  Moran.  National 
Oceanic  and  Atmospheric  Administration, 
to  be  Director  of  the  Commissioned  Officer 
Corps,  National  Oceanic  and  Atmospheric 
Administration.  _ 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce. 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

Mr.  DANPORTH  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably a  nomination  list  in  the  Coast 
Guard  which  was  printed  in  its  entire- 
ty in  the  Congressional  Record  of 
July  14.  1986,  and  ask.  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie 
at  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services: 

George  Woloshyn.  of  Virginia,  to  be  an 
Associate  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  THURMOND.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
nominations. 

These  nominations  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  July  14,  July  15.  and 
July  16.  1986.  at  the  end  of  the  Senate 
proceedings.) 

1.  In  the  Army  Reserve  there  are  60  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Thomas  N.  Bolton)  (Ref. 
1222). 

2.  In  the  Navy  there  are  901  promotions  to 
the  grade  of  lieutenant  commander  (list 
begins  with  John  P.  Abenstein)  (Ref.  1227). 

3.  In  the  Air  Force  there  are  3  appoint- 
ments to  a  grade  no  higher  than  lieutenant 
colonel  (list  begins  with  Benjamin  P. 
Graham  (Ref.  1230). 

4.  In  the  Air  Force  there  are  6  promotions 
to  the  grade  of  colonel  and  below  (list 
begins  with  Kenneth  Klint)  (Ref.  1231). 

5.  In  the  Air  Force  there  are  123  promo- 
tions to  the  grade  of  colonel  (list  begins 
with  Lewis  J.  Abrahams)  (Ref.  1232). 
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the  Air  Force  there  are  183  promo- 
>  the  grade  of  lieutenant  colonel  (list 
with  Gary  A.  Anderson)  (Ref.  1233). 
the  Air  Force  there  are  475  promo- 

the  grade  of  major  (list  begins  with 
W.  Abbott)  (Ref.  1234). 
the  Air  Force  there  are  482  appoint- 
to  the  grade  of  second  lieutenant  (list 
with  Michael  F.  Adames)  (Ref.  1235). 
the  Army  Reserve  there  are  149  pro- 

to  the  grade  of  colonel  and  below 
with  William  R.  Anderson)  (Ref. 


INTflODDCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

Thd  following  bills  and  joint  resolu- 
tions were  introduced,  read  tiie  first 
and  second  time  by  unanimous  con- 
sent, I  Old  referred  as  indicated: 

4y  Mr.  BENTSEN  (for  himself  and 
Mr.  Wallop): 
S.  2t  78.  A  bill  to  provide  a  comprehensive 
nation  a  oil  security  policy:  to  the  Commit- 
tee on  Finance. 

^y  Mr.  ROTH  (for  himself,  Mr.  Ma- 
THiAs.  Mr.  BiDEN,  and  Mr.  Sarbanes): 
8.  2*9.  A  bill  to  grant  the  consent  of  Con- 
gress lo  the  Appalachian  States  Low-Level 
Radioi  ctive  Waste  Compact:  to  the  Commit- 
tee on  the  Judiciary. 

^y  Mr.  THURMOND  (for  himself,  Mr. 
HoLUiiGS,  Mr.  Grassley,  Mr.  Zorin- 
SKT,  Mr.  BoREN,  Mr.  Abonor,  Mr. 
Denton,  Mr.  Cochran,  Mr.  Rocke- 
feller, and  Mr.  Helms): 
S.  26bO.  A  bill  to  amend  the  Internal  Reve- 
nue C(  de  of  1954  to  allow  a  charitable  con 
tributi)n  deduction  to  farmers  who  donate 
agrica  turai  products  to  assist  victims  of 
naturaf  disasters:  to  the  Committee  on  Fi- 
nance 
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Mr.  ABDNOR: 

A  bill  to  amend  the  Small  Busi- 
to  increase  the  authorized  level  of 
bond  guarantees:  to  the  Conunittee 
Smill  Business. 


A:t 


SUi  MISSION  OP  CONCURRENT 
AI 15  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Sfsnate  resolutions  were  read,  and 
(or  acted  upon),  as  indicated: 
Mr.  THURMOND  (for  himself,  Mr. 
BiDEN,  Mr.  HoLUNGS.  Mr.  Helms, 
Mr.  Trible,  Mr.  Dantorth.  Mrs. 
Kassebadm.  Mr.  Gramm,  Mr.  Bosch- 
wiTZ,  Mr.  Broyhill,  Mr.  Nonn.  Mr. 
Ford,  Mr.  Levin.  Mr.  Abdnor.  Mr. 
Cohen,  Mr.  Durenberger,  Mr. 
BoREN,  Mr.  Denton,  Mr.  Long,  Mr. 
Kasten.  Mrs.  Hawkins,  Mr.  Harkin. 
Mr.  Cochran,  Mr.  Sarbanes.  Mr. 
NxcKLES.  Mr.  Metzenbadm,  Mr. 
QuAYLE.  Mr.  Rockefeller.  Mr. 
ExoN.  Mr.  McClure.  Mr.  Stafford. 
Mr.  Dixon,  and  Mr.  Chiles): 

451.  Resolution   to  express  the 
>f  the  Senate  commending  the  com- 

aasistance  extended  to  Southeast 
s  by  other  Americans:  considered  and 
to. 
Mr.  MOYNIHAN: 

452.  Resolution   expressing   the 
the  Senate  with  regard  to  a  vote  on 

amendment  to  the  Balanced  Budget 

E4iergency  Deficit  Control  Act:  ordered 

the  desk,  by  unanimous  consent, 

(fie  close  of  business  on  July  24,  1986. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Wallop): 

S.  2678.  A  bill  to  provide  a  compre- 
hensive national  oil  security  policy;  to 
the  Committee  on  Finance. 

national  energy  policy  and  security  act 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  today,  accom- 
panied by  Mr.  Wallop,  to  do  what  this 
body  and  the  administration  should 
have  done  long  a«o:  establish  a  nation- 
al energy  policy  designed  to  ensure 
United  States  energy  security.  My  leg- 
islation, entitled  the  Energy  Policy 
and  Security  Act  of  1986,  will  establish 
a  national  energy  policy  designed  to 
minimize  the  risks  of  disruption  from 
oil  embargoes  by  members  of  the  Or- 
ganization of  Petroleum  Exporting 
Countries  or  OPEC. 

Twice  in  the  past  15  years,  OPEC 
members  have  arbitrarily  hilced  the 
price  of  oil  on  world  marltets.  Each 
time,  this  Nation,  wrung  her  hands, 
but  had  few  effective  actions  it  could 
take  to  counter  OPEC.  We  were  forced 
to  pay  considerably  higher  prices  each 
time  and  once  we  had  to  resort  to  con- 
sumption restrictions  and  gas  lines  be- 
cause we  had  an  ineffective  energy 
policy. 

I  would  like  to  say  that  we  learned 
our  lesson— that  this  great  Nation  has 
a  long  enough  memory  to  establish 
policies  designed  to  prevent  oil  black- 
mail again.  Sadly,  that  has  not  oc- 
curred. Briefly  in  the  late  seventies, 
we  moved  vigorously  toward  an  oil 
policy  which  would  minimize  our  expo- 
sure to  OPEC  blackmail.  Conservation 
steps  were  instituted,  including  the 
very  effective  vehicle  fuel  economy 
standards.  Renewable  energy  sources 
were  explored.  And  even  a  strategic 
petroleum  reserve  was  put  in  place  to 
carry  this  Nation  over  brief  periods  of 
oil  supply  disruption  from  abroad. 
These  steps  took  years  to  have  an 
impact. 

energy  policies  can  work 

But  they  did  alter  the  way  we  use  oil 
in  this  Nation.  Building  designs  were 
made  more  energy  efficient.  Home  in- 
sulation became  a  forethought  rather 
than  an  afterthought.  Fuel  economy 
became  a  marketing  plus  for  American 
auto  companies.  And  fuel  efficiency  in 
autos  rose  dramatically.  Back  in  1973, 
for  example,  the  typical  car  went  13.1 
miles  per  gallon.  Today,  they  average 
over  17  miles  per  gallon.  More  broadly, 
our  economy  in  1973  used  27,000  Btu's 
per  dollar  of  GNP.  Last  year,  that 
figure  had  improved  nearly  30  percent 
to  20,000  Btu's  per  dollar  of  real  GNP. 

Govenunent  policies  were  not 
always  consistent.  Some  steps  like  the 
windfall  profits  tax  were  counterpro- 
ductive, discouraging  domestic  energy 
production  in  favor  of  imports.  But 
the  important  lesson  to  my  mind  is 
that  a  national  energy  policy  Is  possi- 


ble—a vast  reservoir  of  actions  exist 
which  can  be  used  to  reduce  our  Na- 
tion's reliance  on  imported  oil.  Back  in 
1977,  for  example,  we  imported  a  very 
high  47  percent  of  domestic  oil  con- 
sumption. The  steps  we  took  in  con- 
Junction  with  higher  prices  had  re- 
duced that  level  of  dependence  to  27 
percent  by  last  year. 

That  dramatic  reduction  in  import 
dependence  resulted  from  increased 
domestic  production  of  oil  as  well  as 
energy  conservation.  Back  in  1976,  we 
produced  a  bare  8.1  million  barrels  of 
crude  oil  daily.  Last  year,  production 
was  10  percent  higher  at  8.90  million 
barrels  per  day.  Not  only  can  an 
energy  policy  work,  but  it  worlis  best  if 
it  focuses  on  both  the  demand  and 
supply  side  of  the  oil  equation. 
the  third  opec  crisis 

OPEC  has  precipitated  a  third  oil 
crisis.  Oil  prices  have  plunged  over  60 
percent  to  aroimd  $10  per  barrel  since 
last  fall  because  Saudi  Arabia  has  glut- 
ted world  oil  markets.  Their  objective 
is  straightforward:  drive  competitors 
like  American  oil  producers  out  of 
business  to  increase  world  dependence 
on  OPEC  oil.  More  narrowly,  the 
Saudi's  are  also  seeking  to  discipline 
overproducers  within  OPEC,  as  well. 
The  message  in  both  cases  is  clear: 
OPEC  benefits  from  reduced  produc- 
tion, especially  from  producers  in  the 
United  States.  And  it  will  keep  prices 
down  until  production  here  and  else- 
where shrinlcs,  enabling  OPEC  to  once 
again  drive  world  oil  prices  up. 

In  light  of  that  backgroimd,  the 
price  drop  over  the  last  6  months  in  oil 
prices  poses  a  dramatic  threat  to  U.S. 
oil  security.  American  oil  producers 
are  directly  in  the  gunsights  of  OPEC. 
And  American  consumers  are  perched 
on  the  OPEC  buUseye. 

But  that  is  only  part  of  the  story. 
Falling  oil  prices  have  hobbled  our 
economy  as  well  as  jeopardized  energy 
security.  Many  analysts  confidently 
predicted  that  the  decline  in  oil  prices 
would  benefit  our  economy.  That  tune 
has  changed  in  recent  weelts.  The  re- 
gional impact  in  Texas  and  other  oil 
producing  States  has  not  been  offset 
by  stronger  growth  elsewhere.  Indeed, 
the  slumping  economy  in  Texas  is 
dragging  our  entire  economy  into  the 
economic  doldrums.  That  is  why  the 
conference  board  concluded  on  June 
30  that  the  impact  of  falling  oil  prices 
has  generally  been  negative.  That  is 
especially  true  in  manufacturing 
where  capital  spending  plans  have 
been  sharply  curtailed.  Earlier  this 
year,  the  1,000  largest  U.S.  manufac- 
turers hoped  to  expand  spending  by  8 
percent  this  year  on  capital  projects. 
But  the  most  recent  survey  found  that 
the  spending  increase  would  be  only  a 
bare  1  percent.  Lower  gasoline  prices 
do  very  little  good  when  jobs  are  being 
lost  or  incomes  frozen  as  a  result. 
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THK  OIL  INDUSTRY  COLLAPSE 

The  OPEC-engineered  collapse  of 
world  oil  prices  was  aimed  at  U.S.  pro- 
ducers. And  it  has  hit  the  target. 
Energy  firms  are  reeling  from  reduced 
prices  and  shrinking  cash- flows.  They 
have  reacted  as  any  industry  would,  by 
pulling  in  their  horns  and  tightening 
down  on  budgets. 

The  hardest  hit  is  exploration.  Com- 
pany after  company  in  the  oil  patch  is 
cutting  exploration  to  the  bone.  Ac- 
cording to  Solomon  Bros.,  the  majors 
have  cut  exploration  by  half,  and  inde- 
pendents—who drill  90  percent  of  ex- 
ploratory wells— have  cut  budgets  by 
48  percent.  The  number  of  crews  en- 
gaged in  seismic  activity  has  fallen  to 
205  in  April  from  681  during  1981.  And 
just  since  January,  seismic  crew  activi- 
ty has  declined  nearly  one-third.  As  a 
result,  exploratory  and  wildcat  drilling 
have  plunged.  It  costs  $230,000  to  drill 
wildcat  wells  onshore  and  $2.7  million 
offshore.  Oil  firms  simply  cannot 
afford  to  gamble  with  that  amount  of 
money  when  oil  prices  are  soft  and 
may  grow  even  softer  at  the  whim  of 
OPEC.  Baclc  in  the  peak  year  of  1981, 
nearly  4,000  drilling  rigs  were  in  oper- 
ation. That  number  has  slipped  stead- 
ily this  year.  And  in  the  past  3  weeks, 
the  drilling  rig  count  prepared  by 
Hughes  Tool  Co.  has  set  successive 
new  record  lows.  On  Monday,  July  14, 
it  slumped  to  a  bare  663  rigs. 

At  that  pace,  perhaps  a  scant  4,000 
exploratory  wells  will  be  drilled  this 
year.  And  one-third  of  those  will  be 
wildcat  wells  in  unexplored  fields. 
Only  13  percent  of  wildcat  wells  are 
successful  historically.  Thus,  as  few  as 
165  successful  wildcats  will  be  brought 
in  this  year  in  the  United  States,  or 
fewer  than  1  every  2  days.  For  compar- 
ison purposes,  that  means  the  number 
of  wildcat  wells  brought  in  this  year 
will  slump  to  barely  10  percent  of  the 
number  successfully  brought  in  during 
1981.  Indeed,  we  could  well  see  only 
one  successful  wildcat  this  year  for 
every  three  brought  in  as  recently  as 
last  year. 

The  collapse  in  exploration  and  drill- 
ing is  easily  the  most  dramatic  in  the 
history  of  the  American  oil  industry. 
The  domestic  industry  can  drill 
112,500  wells  a  year.  This  year,  drilling 
is  running  at  an  anemic  rate  of  25,000 
wells.  Capacity  utilization  in  the  oil  in- 
dustry has  plunged  to  a  bare  20  per- 
cent, compared  to  78  percent  for  other 
industries.  In  March  1986  alone,  24,000 
jobs  were  lost  in  oil  and  gas.  And  over 
the  past  year,  a  staggering  1  job  in  4  in 
oil  and  gas  or  150,000  jobs  nationally 
have  been  lost.  This  calamity  has  cut 
through  the  Texas  economy  and  other 
oil  producing  States  from  Alaska  to 
Louisiana  and  Oklahoma  like  wildfire. 
Its  ripple  effects  have  pushed  real 
estate  bankruptcies  in  Dallas  to  record 
levels.  And  unemployment  across  the 
Southwest  is  at  double  digit  levels. 
The  statewide  rate  in  Texas,  for  exam- 


ple, in  June  was  a  record  10.5  percent, 
up  sharply  from  6.7  percent  in  Janu- 
ary. Other  indicators  of  economic  dis- 
tress like  plunging  office  vacancy  rates 
and  falling  home  prices  are  abundant 
in  the  oil  producing  States,  as  well. 
House  prices  in  most  of  Houston  are 
down  an  amazing  20  to  40  percent  this 
year.  And  Houston  has  more  vacant 
office  space  than  Pheonix  has  offices. 

The  tragic  trauma  to  families  facing 
economic  loss  from  collapsing  oil 
prices  is  not  restricted  to  those  from 
the  oil  industry.  Each  oil  industry 
worker  supports  four  or  five  others  in 
the  oil  service  as  well  as  unrelated 
businesses  like  the  comer  barbershop 
or  grocery  store.  These  ripple  effects 
are  still  working  their  way  through  my 
State  and  the  Nation.  I  noted  earlier 
that  capital  spending  plans  have  been 
nearly  cut  to  zero  across  the  Nation  as 
a  consequence  of  the  oil  industry  col- 
lapse. That  means  the  oil  industry 
weakness  is  reaching  into  every  nook 
and  cranny  of  our  Nation,  holding  un- 
employment up  at  levels  which  have 
persisted  since  1984.  For  example, 
Amoco  cut  400  jobs  recently  from  its 
headquarters  staff  in  Chicago. 

My  State  of  Texas  and  the  entire 
Nation  has  confronted  economic  trou- 
bles before.  We  will  bounce  back.  And 
we  will  weather  the  current  economic 
weakness  in  the  oil  patch,  as  well. 

A  SLOW  RfXOUND  IN  THE  ENERGY  INDUSTRY 

There  are  new  hopeful  signs  yet  of  a 
rebound  in  the  oil  industry.  The  Saudi 
strategy  of  driving  prices  down  until 
production  cutbacks  occur  is  still  being 
pursued.  And  oil  prices  have  continued 
heading  south.  Last  Tuesday,  oil  prices 
for  west  Texas  crude  dropped  to  $10.42 
per  barrel  and  foreign  oil  is  selling 
below  that.  North  Sea  Brent  crude 
sold  at  $8.65  per  barrel,  for  example, 
the  lowest  prices  ever  for  those  fields. 
And  Middle  East  oil  from  Dubai 
traded  on  July  14  at  $6.75  per  barrel 
for  August  delivery. 

Continuing  weakness  in  oil  prices 
translates  into  a  slow  recovery  for 
Texas  and  the  oil  industry  across  the 
country.  And  it  translates  into  a  slow 
rebuilding  of  the  national  economy,  as 
well.  The  United  States  may  not  show 
much  strength  until  what  the  Chris- 
tian Science  Monitor  terms  "an  open 
price  war"  in  world  oil  markets  comes 
to  an  end.  There  were  signs  in  April 
that  OPEC  had  agreed  to  limit  pro- 
duction to  16.3  million  barrels  per  day 
beginning  this  month.  Yet,  the  OPEC 
meeting  to  set  oil  production  quotas 
fell  apart  at  Brioni,  Yugoslavia  3 
weeks  ago.  And  OPEC  production  is 
up  to  19  million  barrels  now.  with  no 
end  to  price  weakness  in  sight.  That 
means  that  the  layoffs,  dismantling  of 
companies,  panic  mergers,  and  bank- 
ruptcies In  the  energy  business  will 
continue. 

NATIONAL  ENERGY  INSECURITY 

That's  bad  news  for  Texas  and  the 
national  economy.  But  It  is  even  worse 


news  for  our  Nation's  security.  Falling 
oil  prices  In  the  past  has  meant  declin- 
ing domestic  oil  production  and  rising 
consimiption.  The  widening  gap  has 
been  filled  with  imports.  And  evidence 
overwhelmingly  shows  that  the  same 
thing  Is  happening  now. 

Low  oil  prices  are  both  cutting  cur- 
rent production  and  hobbling  antici- 
pated growth  In  future  U.S.  produc- 
tion. According  to  the  Oil  and  Gas 
Journal,  oil  production  during  the 
first  half  of  1986  was  down  140,000 
barrels  per  day  compared  to  the  same 
period  in  1985.  And  we  are  seeing  an 
acceleration  in  production  loss  as  the 
depression-era  oil  price  collapse  con- 
tinues. Indeed,  Chevron  Corp.  predict- 
ed last  week  that  U.S.  production  will 
be  down  a  staggering  500,000  barrels 
this  year.  Hardest  hit  are  small  strip- 
per wells,  producing  an  average  2.9 
barrels  daily.  Strippers  account  for  73 
percent  of  all  U.S.  oil  wells.  They  are 
typically  expensive,  relying  extensive- 
ly on  high  cost  tertiary  recovery  tech- 
niques, costing  an  average  $14.59  per 
barrel.  Consequently,  they  are  the 
most  price  sensitive  and  the  first  to  be 
closed  down.  Phillips  Petroleum,  for 
example,  is  closing  its  strippers  in  the 
Permian  Basin  as  maintenance  be- 
comes necessary.  And  Texaco  is  now 
predicting  that  we  will  lose  640.000 
barrels  per  day  of  stripper  production 
in  the  near  future  due  to  the  collapse 
in  oil  prices.  Many  of  these  wells  will 
be  plugged  with  concrete  for  environ- 
mental reasons,  never  to  be  reopened. 
Promising  new  oil  fields  on  the  North 
Slope  and  offshore  are  not  being  ex- 
plored or  developed  either  because 
high  production  costs  cannot  be  recov- 
ered at  current  prices. 

At  the  same  time  that  oil  production 
is  dwindling  across  the  country, 
demand  is  rising.  Some  substitution  of 
oil  for  coal  and  natural  gas  is  under- 
way. And  Americans  have  taken  to  the 
road  in  unprecedented  numbers  to  ex- 
ploit lower  gasoline  prices.  As  a  result, 
U.S.  oil  demand  is  up  a  sharp  515,000 
barrels  per  day  thus  far  this  year  over 
the  same  period  last  year. 

Falling  production  and  rising 
demand  means  higher  oil  imports. 
Since  January,  foreign  crude  and  prod- 
uct oil  Imports  are  running  an  enor- 
mous 750,000  barrels  per  day  above 
1985.  And,  our  dependence  on  foreign 
oil  has  Jumped  to  34  percent  now  from 
27  percent  during  1985.  The  trend  is 
toward  even  more  import  reliance.  In 
June,  for  example,  imports  Jumped  to 
6.5  million  barrels  per  day,  up  nearly 
40  percent  from  June  a  year  ago.  And 
our  Import  dependence  hit  39  percent. 

Our  rising  oil  dependence  has  been 
exhaustively  studied  in  recent  months 
by  a  number  of  experts.  As  presented 
in  the  attached  table,  their  conclu- 
sions are  unequivocal:  oil  imports  will 
exceed  the  danger  level  of  50  percent 
of  U.S  consumption  sometime  during 
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the  n  ?xt  3  to  5  years.  As  a  result  of  the 
OPEC  price  strategy,  U.S.  production 
will  rio  longer  be  able  to  keep  up  with 
oil  imports  will  continue 
dramatically.  And  we  will  short- 
relying  on  foreign  oil  for  one- 
all  domestic  oil  consumption. 
Department  of  Energy  agrees 
that  gloomy  assessment.  Deputy 
of  Energy  Danny  Boggs  tes- 
in  early  March  before  the  Pi- 
Committee  that  U.S.  oil  depend- 
will  pass  50  percent  by  1990  or 
the  latest.  All  these  experts  in- 
that  foreign  oil  dependence  as 
as  1988  could  equal  or  surpass 
war  high  of  47  percent  set  in 
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Eve^i  more  alarming,  most  of  the  in- 
in  imported  oil  will  come  from 
vliddle  East.  Alternative  non- 
oil  resources  are  producing  flat 
and  cannot  be  increased  to 
surging  U.S.  oil  demand.  North 
>roduction  and  Alaskan  North 
will  peak  next  year,  for  example, 
production  will  peak  this 
Latin  American  production  in 
like  Mexico  and  Venezuela 
pfateaued.  The  only  major  oil  re- 
available  to  meet  rising  U.S. 
are  in  the  Middle  East  under 
control. 

rising  U.S.  oil  demand  has 
created     rising     dependence 
OPEC:  OPEC  has  increasingly 
to  dominate  U.S.  oil  imports  at 
prices.  Saudi  Arabia,  for  exam- 
only  the  15th  largest  source 
imports  last  year  before  the  oil 
plunge.    The   swing    in    United 
oil    consumption    since    then 
Saudi  Arabia  has  been  dramat- 
June.    for   example.    United 
imports  of  Saudi  oil  were  a  bare 
barrels   per  day.   By   January, 
lad  soared  to  664.000.  In  Febru- 
1  taudi  Arabia  jumped  to  second 
and    has    not    joined    Mexico, 
and  Venezuela  as  major  sup- 
of   United   States   oil   imports, 
thirty-fold   surge    in    Saudi    oil 
las  paced  the  dramatic  jump  in 
States  oil  imports  since  Janu- 
OPEC.  OPEC  now  accounts 
percent  of  total  U.S.  imports 
compared  to  36  percent   in    1985.   At 
prese^it  trends,  OPEC  will  be  supply- 
one-half  of  all  U.S.  oil  imports 
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with  a  number  of  colleagues 
great  deal  of  concern  for  that 
IVe  are  the  leader  of  the  free 
the  world's  major  free-market 
econoirny.  We  are  the  shining  beacon 
of  inc  ividual  freedom  held  aloft  by  ex- 
ampl<  and  by  national  policy  as  a 
guide  for  other  nations  around  the 
world  There  are  a  numl)er  of  authori- 
tariai  nations  who  are  threatened  by 
the  principles  of  free  speech  and  free 
open  elections  that  we  espouse.  And 
we  hive  a  responsibility  to  remain 
vlgilait  and  forceful  in  defending  the 
freedoms  we  and  our  allies  enjoy.  We 


cannot  meet  that  responsibility  hob- 
bled by  the  dangers  of  energy  black- 
mail. We  already  know  that  some  na- 
tions are  willing  to  use  that  weapon  to 
inffeence  foreign  policy.  The  only  way 
we  can  remain  able  to  pursue  foreign 
policies  that  are  in  our  interests  free 
of  undue  influence  from  OPEC  is  to 
limit  our  dependence  on  foreign  oil. 

A  NATIONAL  ENERGY  POLICY 

That  will  not  be  easy.  As  oil  expert 
Theodore  R.  Eck,  chief  economist  with 
Amoco  observed  recently,  in  noting 
that  U.S.  production  will  fall  by  50 
percent  over  the  next  decade  as 
demand  climbs,  "Imports  are  going  to 
be  horrendous.  Canada  faces  the  pros- 
pects of  becoming  a  net  importer  of 
energy,  while  North  Sea  exploration 
and  production  expenditures  are  off 
by  more  than  a  third  and  continuing 
downward." 

It  will  especially  not  be  easy  because 
of  the  administration's  wooly-headed 
energy  policies.  It  has  proposed  to  roll 
back  auto  fuel  efficiency  standards  im- 
plemented in  the  seventies.  It  has 
abandoned  energy  reduction  steps  in- 
volving Federal  office  buildings.  It  has 
even  frozen  the  strategic  petroleum  re- 
serve at  barely  one-half  its  initial 
planned  level  and  at  250  million  bar- 
rels shy  of  the  congressional  target- 
even  as  it  overproduces  from  the  naval 
petroleum  reserve  to  sell  at  bargain- 
basement  prices  ranging  as  much  as 
$4.40  below  market  prices. 

Its  tax  policy  has  targeted  the  oil  in- 
dustry despite  its  43-percent  effective 
rate,  nearly  double  the  23-percent  rate 
paid  by  all  other  industries.  It  has  en- 
dorsed the  windfall  profits  tax.  It  has 
proposed  to  sharply  reduce  tax  incen- 
tives needed  to  ensure  that  our  oil  in- 
dustry remains  robust  and  able  to  ag- 
gressively explore  for  new  oil  reserves. 
The  oil  industry  bears  extraordinary 
risks.  Only  one  exploratory  well  in 
four  is  brought  in,  and  barely  one  in 
seven  wildcat  wells  hit  oil  or  gas.  The 
tax  increases  proposed  by  the  adminis- 
tration last  year,  and  those  in  the 
House  tax  bill  will  dramatically  cut 
U.S.  oil  exploration  and  send  us  ca- 
reening even  faster  toward  the  day 
when  OPEC  blackmail  will  occur. 

In  short,  the  administration  has  a 
short-sigl  ted,  nonsensical  energy 
policy.  It  lacks  understanding  of  the 
energy  future  we  face.  It  has  not  pur- 
sued consistent  and  realistic  policies. 
And  it  has  not  acted  to  minimize  our 
sharply  rising  dependence  on  foreign 
oil.  The  administration  has  no  oil 
policy  worthy  of  the  name. 

EXPLANATION  OF  LEGISLATION 

The  Energy  Policy  and  Security  Act 
is  straightforward. 

First,  it  declares  that  U.S.  energy  se- 
curity requires  a  national  energy 
policy  in  which  foreign  oil  dependence 
will  not  exceed  50  percent  of  consump- 
tion. That  dependence  was  27  percent 
last  year.  And,  it  has  already  risen  to 
39  percent  in  June. 


Second,  the  President  is  required  to 
annually  submit  projections  to  Con- 
gress on  anticipated  U.S.  oil  produc- 
tion, demand,  and  imports  for  the  sub- 
sequent 3  years.  He  must  certify 
whether  imports  of  crude  oil  and  oil 
products  will  exceed  domestic  produc- 
tion. 

Third,  the  Congress  has  10  session 
days  to  review  oil  demand,  supply,  and 
imports  and  to  modify  the  Presidential 
certification  if  appropriate  by  joint 
resolution. 

Fourth,  for  any  year  in  which  for- 
eign oil  imports  are  projected  to 
exceed  50  percent,  the  President  must 
submit  an  energy  plan  to  Congress 
within  90  days  containing  steps  suffi- 
cient to  prevent  oil  dependence  ex- 
ceeding 50  percent.  My  legislation 
notes  a  number  of  steps  which  the 
President  may  include  in  that  energy 
plan,  including  an  oil  import  fee  and 
energy  conservation.  And  he  may  cer- 
tainly include  other  steps  as  well. 

Fifth.  Congress  may  modify  the 
President's  energy  plan  within  90 
days,  and  it  must  be  approved  by  joint 
resolution. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Energy  Policy  and  Secu- 
rity Act  of  1988  be  printed  in  the 
Record  along  with  a  table  labeled. 
"United  States  Oil  Position." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2678 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTON  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Energy  Policy  and  Security  Act  of  1986  ". 

SEC  .  2.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  thai- 
CD  the  United  States  is  the  leader  of  the 

free  world  and  has  world  wide  responsibil- 
ities to  promote  economic  and  political  secu- 
rity; 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  in  foreign  policy  re- 
quires that  the  United  States  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages: 

(3)  the  level  of  the  United  States  oil  secu- 
rity is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas; 

(4)  a  national  energy  policy  should  be  de- 
veloped which  ensure  that  adequate  sup- 
plies of  oil  shall  be  available  at  all  times 
free  of  the  threat  of  embargo  or  other  for- 
eign hostile  acts;  and 

(5)  the  ability  of  the  United  States  to  ex- 
ercise its  free  will  and  to  carry  out  its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  jeopardized  by  an  excessive  de- 
pendence on  foreign  oil  imports. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  establish  a  national  energy  security 
policy  designed  to  limit  United  States  de- 
pendence on  foreign  oil  supplies. 

SEr.  3.  DITIES  OF  THE  PRESIDENT. 

(a)  Establishment  of  Ceiling.— The  Presi- 
dent shall  establish  a  National  Oil  Import 
Ceiling  (referred  to  in  this  Act  as  the  "ceil- 
ing level")  which  shall  represent  a  ceiling 
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level  beyond  which  foreign  crude  and  oil 
product  imports  as  a  share  of  United  States 
oil  consumption  shall  not  rise. 

(b)  Level  or  Ceiling.— The  ceiling  level  es- 
tablished under  subsection  (a)  shall  not 
exceed  50  percent  of  United  States  crude 
and  oil  product  consumption  for  any  smnual 
period. 

(c)  Report.— (1)  The  President  shall  pre- 
pare and  submit  an  annual  report  to  Con- 
gress containing  a  national  oil  security  pro- 
jection (in  this  Act  referred  to  as  the  "pro- 
jection"), which  shall  contain  a  forecast  of 
domestic  oil  and  NGL  demand  and  produc- 
tion, and  imports  of  crude  and  oil  product 
for  the  subsequent  three  years.  The  projec- 
tion shall  contain  appropriate  adjustments 
for  expected  price  and  production  changes. 

(2)  The  projection  prepared  pursuant  to 
paragraph  (1)  shall  be  presented  to  Con- 
gress with  the  Budget.  The  President  shall 
certify  whether  foreign  crude  and  oil  prod- 
uct imports  will  exceed  the  ceiling  level 
during  the  next  three  years. 

SEC.  4.  (ONCRESSIUNAL  REVIEW. 

The  Congress  shall  have  10  continous  ses- 
sion days  after  submission  of  each  projec- 
tion to  review  the  projection  and  make  a  de- 
termination whether  the  ceiling  level  will  be 
violated  within  three  years.  Unless  disap- 
proved or  modified  by  joint  resolution,  the 
Presidential  certification  shall  be  binding  10 
session  days  after  submitted  to  Congress. 

SEC.  5.  ENERGY  PRODI  (TION  AND  OIL  SECllRITY 
ACTIONS. 

<a)  Energy  Production  and  Oil  Security 
Policy.— (1)  Upon  certification  that  the 
ceiling  level  will  be  exceeded,  the  President 
is  required  within  90  days  to  submit  an 
Energy  Production  and  Oil  Security  Policy 
(in  this  Act  referred  to  as  the  "policy")  to 
Congress.  The  policy  shall  prevent  crude 
and  product  imports  exceeding  the  National 
Oil  Import  Ceiling.  Unless  disapproved  or 
modified  by  joint  resolution,  the  policy  shall 
be  effective  90  session  days  after  submitted 
to  Congress. 

(2)  The  Energy  Production  and  Oil  Securi- 
ty Policy  may  include— 

(A)  oil  import  fee; 

IB)  energy  conservation  actions  including 
improved  fuel  efficiency  for  automobiles: 

(C)  expansion  of  the  Strategic  Petroleum 
Reserves  to  maintain  a  90-day  cushion 
against  projected  oil  import  blockages:  and 

(D)  production  incentives  for  domestic  oil 
and  gas  including  tax  and  other  incentives 
for  stripper  well  production,  offshore,  fron- 
tier, and  other  oil  produced  with  tertiary  re- 
covery techniques. 
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By  Mr.  ROTH  (for  himself,  Mr. 

Mathias,  Mr.  Biden,  and  Mr. 

Sarbanes): 

S.  2679.  A  bill  to  grant  the  consent 

of  Congress  to  the  Appalachian  States 

low-level  radioactive  waste  compact;  to 

the  Committee  on  the  Judiciary. 

consent  of  the  congress  to  the  APPALACH- 
IAN STATES  LOW-LEVEL  RADIOACTIVE  WASTE 
COMPACT 

•  Mr.  ROTH.  Mr.  President,  it  is  with 
great  pleasure  that  I  send  the  follow- 
ing bill  to  the  desk  on  behalf  of  myself 
and  the  distinguished  Senators  from 
Delaware  and  Maryland.  The  purpose 
of  the  legislation  is  to  allow  the  forma- 
tion of  an  Appalachian  interstate  low- 
level  radioactive  waste  management 
compact. 

Mr.  President,  the  Low-Level  Radio- 
active Waste  Policy  Act  of  1980  re- 
quired States  to  establish  regional 
compacts  for  the  disposal  of  low-level 
radioactive  waste  produced  by  States 
within  the  compact.  This  act  takes  the 
responsibility  for  the  disposal  of  this 
waste  from  sites  in  the  States  of  South 
Carolina,  Nevada,  and  Washington 
and  places  it  with  the  States  that 
produce  it.  Earlier  this  year  the  Low- 
Level  Radioactive  Waste  Policy  Act 
amendments  were  passed  into  law. 
Title  I  of  these  amendments  set  forth 
the  means  by  which  the  1980  act  could 
be  enacted  by  defining  responsibilities 
for  the  disposal  of  low-level  radioac- 
tive waste,  providing  incentives  for 
States  to  move  forward  in  developing 
regional  disposal  sites,  and  setting 
policies  that  will  govern  the  transition 
to  the  regional  disposal  sites.  Title  II 
of  the  amendments  established  the 
Omnibus  Low-Level  Radioactive  Waste 
Interstate  Compact  Consent  Act.  This 
gave  consent  to  the  Northwest,  Cen- 
tral, Southeast,  Central  Midwest,  Mid- 
west, Rocky  Mountain,  and  Northeast 
interstate  low-level  radioactive  waste 
management  compacts. 

Mr.  President,  as  you  are  well  aware, 
issues  which  deal  with  nuclear  and  ra- 
dioactive material,  especially  their  dis- 
posal, are  not  easy  issues.  The  prob- 
lems are  complex,  the  solutions  are 
usually  equally  complex  and  always 
controversial.  Timely  and  proper  dis- 
posal of  low-level  radioactive  waste  is 
not  always  possible.  Moreover,  the  ac- 
tivities that  produce  them  play  vital 
roles  in  the  economy,  as  a  source  of 
employment  and  in  making  contribu- 
tions to  our  quality  of  life.  Producers 
include  hospitals,  research  facilities, 
and  industry.  The  wastes  produced  in- 
clude rags,  protective  clothing,  radio- 
pharmaceuticals, and  lab  equipment. 
Although  these  wastes  do  not  pose  the 
same  threat  to  health  and  safety  as 
high-level  radioactive  waste  produced 
by  nuclear  powerplants,  we  must  dis- 
pose of  them  in  a  responsible  and 
timely  maimer. 

Mr.  President,  the  Appalachian  com- 
pact legislation  I  am  introducing  today 
establishes   an   organization   and   de- 


scribes the  procedures  imder  which 
Delaware,  Pennsylvania,  Maryland, 
and  West  Virginia  can,  in  a  responsible 
and  timely  manner,  develop  new  dis- 
posal capacity  for  low-level  radioactive 
waste  generated  within  the  region. 
The  compact  has  been  ratified  in  an 
identical  form  by  the  State  legisla- 
tures of  Delaware,  Pennsylvania  and 
Maryland;  West  Virginia  is  also  ex- 
pected to  act  soon.  It  is  imperative 
that  we  act  quickly  so  that  we  can 
t>egin  to  meet  the  goals  established  by 
the  Congress  for  low-level  radioactive 
waste  disposal,  and  meet  the  safety 
and  health  needs  of  the  people  in  this 
region.* 


By  Mr.  ABDNOR: 
S.  2681.  A  bill  to  amend  the  Small 
Business  Act  to  increase  the  author- 
ized level  of  surety  bond  guarantees; 
to  the  Committee  on  Small  Business. 

SURETY  BOND  GUARANTEE  PROGRAM 

•  Mr.  ABDNOR.  Mr.  President,  today 
I  rise  to  address  a  crisis  which  has 
arisen  in  my  State  of  South  Dakota 
and  which  will  soon  be  a  problem  for 
many  Members  of  this  body.  The 
problem  has  to  do  with  the  SBA 
Surety  Bond  Guarantee  Program. 
SBA  has  already  run  up  against  its 
statutory  limit  on  guarantee  author- 
ity. 

Mr.  President,  through  its  Surety 
Bond  Guarantee  Program,  the  SBA  as- 
sists qualified  small  business  contrac- 
tors by  extending  a  guarantee  to  a 
surety  of  up  to  90  percent  against  loss 
in  order  to  make  bonding  more  easily 
obtainable.  Bid  bonds,  as  well  as  pay- 
ment and  performance  bonds,  may  be 
guaranteed  on  contracts  of  up  to  $1 
million. 

Since  its  inception  in  1971,  this  pro- 
gram has  guaranteed  over  166.000 
surety  bonds,  permitting  the  award  of 
over  $12  billion  in  contracts  to  small 
businesses.  Prior  to  its  enactment 
small  and  minority  small  business  con- 
tractors, with  limited  track  records 
and  resources,  found  it  difficult,  if  not 
impossible,  to  bid  on  construction  con- 
tracts requiring  surety  bonds.  With 
the  assistance  of  the  SBA  Surety  Bond 
Program,  small  businesses  are  now 
able  to  obtain  the  surety  bonding  re- 
quired to  bid  on  almost  all  federally 
funded  and  private  construction  con- 
tracts. 

A  crisis  has  arisen  for  many  small 
contractors  who  are  bidding  on 
projects.  With  SBA's  guarantee  au- 
thority near  expiration,  these  contrac- 
tors will  not  be  able  to  secure  a  bond 
and  hence  will  be  precluded  from  par- 
ticipating in  the  bidding  on  projects 
for  which  they  are  qualified. 

My  legislation  calls  for  a  $150  mil- 
lion increase  in  guarantee  authority 
for  fiscal  year  1986.  I'm  told  an  in- 
crease of  this  amoimt  will  allow  con- 
tinuation of  the  program  through  the 
end  of  the  fiscal  year.  I  encourage  my 
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collet  gues  to  address  this  problem 
befor ;  the  guarantee  authority  is  com- 
pletely exhausted  and  many  small 
5es  are  left  with  no  alternative 
but  tb  forego  viable  business  opportu- 
nities • 


A  ODITIONAL  COSPONSORS 
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S.  230 

he  request  of  Mr.  Burdick,  the 

of    the    Senator    from    North 

[Mr.  Andrtws]  was  added  as  a 

of  S.  230.  a  bill  for  the  relief 

city  of  Diclunson,  ND. 

S.  14T» 

the  request  of  Mr.  Sasser.  the 

of  the  Senator  from  Alabama 

Ieflim]  was  added  as  a  cosponsor 

1479,  a  bUl  to  amend  the  Public 

Officer's  Death  Benefits  Act. 

S.  1900 

the  request  of  Mr.   Roth,   the 

of  the  Senator  from  Utah  [Mr. 

was  added  as  a  cosponsor  of  S. 

a   bill   to   amend   the   Foreign 

Registration  Act  of   1938  by 

for  the  5-year  suspension  of 

provided  to  an  agent  of  a 

principal  convicted  of  espio- 

»ffenses. 

S.  1901 

the  request  of  Mr.   Roth,   the 

of  the  Senator  from  Utah  [Mr. 

and  the  Senator  from  Ala- 

[Mr.  Denton]  were  added  as  co- 

of  S.  1901.  a  bill  to  amend  the 

Missions   Act   regarding   the 

of  certain  Communist  coun- 

uid  for  other  purposes. 

S.  2335 

the   request  of  Mr.   Exon.   the 

of  the  Senator  from  Iowa  [Mr. 

was  added  as  a  cosponsor  of 

a  bill  to  permit  a  maximum 

limit  of  70  miles  per  hour  on  any 

within  the  National  System  of 

and  Defense  Highways. 

S.  2331 

he  request  of  Mr.  Heinz,  the 

of  the  Senator  from  California 

CiRANSTON]  was  added  as  a  co- 

of  S.  2331,  a  bill  to  amend  title 

of  the  Social  Security  Act  to 

the  quality  of  inpatient  hospi- 

and  post-hospital  services 

under    the    Medicare    Pro- 

and  for  other  purposes. 

S.  2333 

( he  request  of  Mr.  Durenberger, 
nune  of  the  Senator  from  Maine 
<  ^OHKN]  was  added  as  a  cosponsor 
;  333,  a  bill  to  amend  title  XIX  of 
S  Kial  Security  Act  to  strengthen 
ifiprove  Medicaid  services  to  low- 
pregnant  women  and  children. 

S.  2479 

he  request  of  Mr.  Trible,  the 

of  the  Senator  from  South  Caro- 

HoLLiNGsl  was  added  as  a  co- 

of  S.  2479,  a  bill  to  amend 

39  of  title  31,  United  States 

to  require  the  Federal  Govem- 
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ment  to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes. 

S.  3498 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  2498,  a  bill  to  prohibit 
loans  to,  other  investments  in,  and  cer- 
tain activities  with  respect  to.  South 
Africa,  and  for  other  purposes. 

S.  2538 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2528,  a  bill  to  establish  clearly  a 
Federal  right  of  action  by  aliens  and 
U.S.  citizens  against  persons  engaging 
in  torture  or  extrajudicial  killing,  and 
for  other  purposes. 

S.  3570 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2570.  a  bill  entitled  the  Anti- 
Apartheid  Action  Act  of  1986. 

S.  2611 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2611,  a  bill  to  improve  efforts 
to  monitor,  assess,  and  reduce  the  ad- 
verse impacts  of  driftnets. 

S.  3660 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2660,  a  bill  to  prevent  burdens 
or  restrictions  upon  the  international 
trade  of  the  United  States  by  reason 
of  the  activities  of  State  trading  enter- 
prises. 

S.  366S 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2665,  a  bill  to  amend  the  national 
maximum  speed  limit  law. 

SENATE  JOINT  RESOLUTION  64 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  South 
Dalcota  [Mr.  Abdnor],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Nebraska  [Mr.  Zorinsky].  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  Louisiana  [Mr.  Long],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  64,  joint  reso- 
lution to  designate  the  week  beginning 
May  5,  1985,  as  "National  Correctional 
Officers  Week." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Nebras- 
ka [Mr.  Exon],  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  338.  joint  resolution  to  des- 
ignate November  18,  1986,  as  "Nation- 
al Community  Education  Day." 


SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  343,  joint 
resolution  designating  the  week  of 
September  21,  1986,  through  Septem- 
ber 27.  1986,  as  "Emergency  Medical 
Services  Week." 

SENATE  JOINT  RESOLUTION  367 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  367,  joint 
resolution  to  designate  July  31,  1986, 
as  "National  Kidney  Program  Day." 


SENATE  RESOLUTION  451-RE- 
LATING  TO  ASSISTANCE  EX- 
TENDED TO  SOUTHEAST 
FARMERS  BY  OTHER  AMERI- 
CANS 

Mr.  THURMOND  (for  himself,  Mr. 
BiDEN,  Mr.  Hollings.  Mr.  Helms.  Mr. 
Trible.  Mr.  Danforth,  Mrs.  Kasse- 
BAUM,  Mr.  Gramm.  Mr.  Boschwitz,  Mr. 
Broyhill,  Mr.  Nunn,  Mr.  Ford,  Mr. 
Levin.  Mr.  Abdnor.  Mr.  Cohen.  Mr. 
Durenberger.  Mr.  Boren,  Mr.  Biden. 
Mr.  Denton,  Mr.  Long.  Mr.  Kasten, 
Mrs.  Hawkins.  Mr.  Harkin.  Mr.  Coch- 
ran, Mr.  Sarbanes,  Mr.  Nickles,  Mr. 
Metzenbaum,  Mr.  Quayle,  Mr.  Rocke- 
feller, Mr.  Exon,  Mr.  McClure,  Mr. 
Stafford,  Mr.  Dixon,  and  Mr.  Chiles) 
submitted  the  following  resolution: 
which  was  considered  and  agreed  to: 

S.  Res.  451 

Whereas  the  drought  in  the  Southeast 
has  been  the  worst  in  over  one  hundred 
years; 

Whereas  the  Southeast  is  suffering  from 
record  heat; 

Whereas  damage  to  crops  in  the  South- 
east  has  been  estimated  at  nearly 
$700,000,000; 

Whereas  the  livestock  are  starving  due  to 
a  lack  of  feed; 

Whereas  farmers  in  other  areas  of  the 
Nation  have  offered  assistance  in  the  form 
of  feed  grains  and  hay  for  the  livestock; 

Whereas  leaders  across  the  Nation  have 
worked  together  to  transport  the  goods  to 
the  Southeast;  and 

Whereas  these  goods  are  helping  to  allevi- 
ate the  suffering  of  the  farmers  in  the 
Southeast:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  farmers  and  government 
leaders  that  have  been  a  part  of  this  effort 
are  to  be  commended  for  their  public-spirit- 
ed actions  In  helping  to  alleviate  the  suffer- 
ing of  the  farmers  in  the  Southeast. 


SENATE  RESOLUTION  452-RELA- 
TIVE  TO  VOTES  ON  AMEND- 
MENTS TO  THE  BALANCED 
BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution:  which  was  ordered 
held  at  the  desk  by  unanimous  con- 
sent until  the  close  of  business  on  July 
24,  1986: 


July  23.  1986 
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S.  Res.  452 
Resolved,  It  is  the  sense  of  the  Senate 
that  no  vote  occur  on  any  amendment  to 
the  balanced  budget  and  emergency  deficit 
control  act  of  1985  until  there  has  been 
made  available  to  the  membership  of  the 
Senate  a  transcript  of  the  hearings  on  that 
topic  which  were  held  on  July  23.  1986  by 
the  Committee  on  Governmental  Affairs. 


AMENDMENT  SUBMITTED 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 


GRAMM  (AND  ROLLINGS) 
AMENDMENT  NO.  2223 

Mr.  GRAMM  (for  himself  and  Mr. 
HoLLiNGS)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  668)  in- 
creasing the  statutory  limit  on  the 
public  debt;  as  follows: 

On  page  1.  line  6  strike 
•  ••$2.322.800.000.000". •■  and  insert  in  lieu 
thereof  the  following:  •$2,322,800,000,000". 

TITLE  II-BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 

That  this  title  be  cited  as  the  'Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986"." 


RUDMAN  (AND  OTHERS) 
AMENDMENT  NO.  2224 

Mr.  RUDMAN  (for  himself.  Mr. 
Gramm,  Mr.  HoLLiNGS,  and  Mr. 
Cohen)  proposed  an  amendment  to 
amendment  No.  2223  proposed  by  Mr. 
Gramm  (and  Mr.  Hollings)  to  the 
joint  resolution  (H.J.  Res.  668),  supra; 
as  follows: 

At  the  end  of  the  amendment  strike 
•1986"."  and  insert  in  lieu  thereof  the  fol- 
lowing: 

•1986". 

SEC.  201.  REVISION  0¥  PROCEDURES. 

(a)  Reterence.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  or  Reporting  Responsibil- 
ities.—(1)  Section  2Sl(b)  is  amended— 

(A)  by  striking  out  •President"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  •Di- 
rector of  the  Office  of  Management  and 
Budget"; 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(ii),  respectively; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly: 

(D)  by  striking  out  "this  subsection"  in 
subparagraph  (B)  (as  redesignated  by  sub- 
paragraph <C)  of  this  paragraph)  and  insert- 
ing in  lieu  thereof  ••this  paragraph"; 

(E)  by  striking  out  the  subsection  heading 
and  inserting  in  lieu  thereof  the  following: 

••(b)  Reports  by  the  Comptroller  Gener- 
al and  Director  or  OMB.— 

"(1)  Report  to  the  Director  op  OMB  and 
the  Congress  by  the  Comptroller  Gener- 
al.—"; and 


•'(P)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)  Report  to  President  and  Congress 
BY  the  Director  or  OMB.— 

"(A)  Report  to  be  based  on  gao  report.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  issued  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  for 
the  fiscal  year  and.  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1991).  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
$10,000,000,000.  or  zero  in  the  case  of  fiscal 
year  1991),  by  account,  for  non-defense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  of  the  Comptroller 
General  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria.  Emd  guidelines 
set  forth  in  subsection  (a)(6)  and  in  sections 
255.  256.  and  257. 

"(B)  Contents  or  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

•(i)  provide  for  the  determination  of  re- 
ductions in  the  msmner  specified  in  subsec- 
tion (a)(3);  and 

••(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Comp- 
troller General  under  pararaph  ( 1 ). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  General  under 
paragraph  (1).". 

•(2)  Section  251(c)  is  amended— 

(A)  by  striking  out  •President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  'Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  'subsection  (b)"  each 
place  It  appears  in  such  paragraph  and  in- 
serting in  lieu  thereof  'subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  (b)(2)(B)' 
in  subparagraph  (B)  of  such  paragraph  and 
inserting  In  lieu  thereof  •subsection 
(b)(l)(B)(ii)";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  or  OMB.— 
••(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President,  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  In  the  light 


of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3)  and  shall  conUln  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (In  the  case  of  the  report  sub- 
mitted under  subsection  (b)(2))  pursuant  to 
subsection  (b)(2)(B)(il).". 

(3)(A)  Section  251(e)  is  amended  by  strik- 
ing out  •Directors  or  the  Comptroller  Gen- 
erar'  and  inserting  In  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  •subsections  (b)  and  (c)(2) "  and  insert- 
ing in  lieu  thereof  •subsections  (b)(1)  and 
(c)(2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3).". 

(c)  Presidential  Orders.— (1)  Section 
252(a)  is  amended— 

(A)  by  striking  out  'Comptroller  General" 
the  first  place  it  appears  In  paragraph  (1) 
and  inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget ": 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "section 
251(b)(2)"; 

(C)  by  striking  out  'September  1  "  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "Sep- 
tember 3";  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's"  in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's  ". 

(2)  Section  252(b)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget": 

(B)  by  striking  out  "section  251(b)"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  "section  251(c)(2)"' 
each  place  it  appears  and  inserting  In  lieu 
thereof  •section  251(c)(3)  ■;  and 

(D)  by  striking  out  •October  15"  in  para- 
graph (1)  and  Inserting  In  lieu  thereof  "Oc- 
tober 17  ". 

(d)  Termination  or  Modification  Proce- 
dures.—(1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(i) ". 

(3)  Section  256(1)(2)  Is  amended  by  strik- 
ing out  ".  In  accordance  with  section 
251(d)(3),''. 

(e)  Technical  Amendments.— ( 1 )  Section 
254(b)(1)(A)  is  amended  by  striking  out 
"Comptroller  General  under  section 
251(c)(2)"  and  Inserting  In  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  251(c)(3)'". 

(2)  Section  274(f)(5)  Is  amended  by  strik- 
ing out  "'section  251(b)  or  (c)(2)"  and  Insert- 
ing in  lieu  thereof  "section  251(b)(2)  or 
(c)(3)". 

(3)  Section  274(h)  Is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  It  appears  and  Inserting  In 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget ":  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (cK2)"  and  Inserting 
in  lieu  thereof    "Director  of  the  Office  of 
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Manag^ent    and 
or(cH3)". 
^ppucABiLiTY.— The      amendments 
this  section  shall  apply  with  re- 
any  report  required  to  be  submit- 
any  order  issued.  aJter  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Budget   and  Emergency   Deficit 
ControHAct  of  1985. 


SSKbK^) 

(f) 
made 
spect  U 
ted,  an< 


EX(  )N  AMENDMENT  NO.  2225 

Mr.  :  irxON  proposed  an  amendment 
to  the  language  proposed  to  be  strick- 
en by  the  committee  amendment  to 
the  jont  resolution  (H.J.  Res.  668). 
supra;  is  follows: 

end  of  the  matter  proposed  to  be 
add  the  following: 
(a)  the  Senate  finds  and  declares 


At  th> 
Strieker 
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that: 
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which 
nomic 

(2) 
Congress 
collect 
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common 
the  United 
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ard 


Tlie 


deficits  which  exceed  $200  bil- 
an    accumulated    national    debt 
^ceeds  $2  Trillion  threaten  the  eco- 
nealth  of  the  nation: 

Constitution  provides  that  "The 
shall  have  the  Power  to  lay  and 
raxes.  Duties,  Imposts  and  Excises, 
the   Debts   and    provide    for    the 
Defense  and  general  Welfare  of 
SUtes .  .  .;'■ 
Itie  Congressional   Budget   and   Im- 
poundn  ent  Act  of  1974  was  intended  to  es- 
;f fective  Congressional  Control  over 
bucket  process: 

Emergency  Deficit  Control  Act  of 
popularly  referred  to  as  the  Granun- 
HoUings  law,  attempted  to  imple- 
I  in    automatic    spending    reduction 
mechan  ism  which  could  be  activated  with- 
C^ngressional  vote: 

United  States  Supreme  Court  in- 

the  automatic  sequester  mecha- 

the  Emergency  Deficit  Control  Act 
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1985, 
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Budget    under    section 


a  her  provisions  of   the   Emergency 
::ontrol  Act  of  1985  remain  in  effect, 
the  declining  deficit  targets  and 
req^iirement  that  legislation  be  consist- 
the  declining  deficit  targets: 
Emergency  Deficit  Control  Act  of 
fuHher  provided  for  alternative  proce- 
I  opularly  known  as  "fallback"  provi- 
«  hich  became  effective  upon  the  in- 
validate >n  of  the  automatic  sequester  mech- 
Vf/  the  United  States  Supreme  Court: 
Congress  successfully  used  the  al- 
procedures  on  Thursday,  July  17. 
implement  $11.7  billion  in  spending 
for  fiscal  year  1986: 
American  people  expect  their  Rep- 
in  Congress  to  set  budgetary 
and  make  difficult  decisions  neces- 
reduce  the  federal  deficit: 
is  therefore  the  sense  of  the  Senate 
Congress  utilize  the  existing  "fall- 
1  rovisions  of  the  Emergency  E>ef icit 
Act  to  require  a  Congressional  vote 
specific  measures  to  reduce  the  federal 
teficit. 


F  UDMAN  (AND  OTHERS) 
AMENDMENT  NO.  2226 


RUDMAN    (for    himself,    Mr. 

.  Mr.  HoLLiNGS.  Mr.  Cohen,  and 

)  proposed  an  amendment 

was  subsequently  modified,  to 

ofmmittee  amendment,  as  modi- 

the  Joint  resolution  (H.J.  Res. 

siipra;  as  follows: 


ElTAHS) 


On  page  9,  line  18.  strike  out  "this  Act." 
and  insert  in  lieu  thereof  the  following: 
"this  Act." 

TITLE  III-BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 

That  this  title  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986." 

SEC.  301.  REVISION  OF  PROCEDl'RES. 

(a)  RErEREMCE.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  section 
an  amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Revision  of  Reporting  Responsibil- 
ities.—(1)  Section  251(b)  is  amended— 

(A)  by  striking  out  "President"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget"; 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(ii),  respectively; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(D)  by  striking  out  "this  subsection"  in 
subparagraph  (B)  (as  redesignated  by  sub- 
paragraph (C)  of  this  paragraph)  and  insert- 
ing in  lieu  thereof  "this  paragraph"; 

(E)  by  striking  out  the  subsection  heading 
and  inserting  in  lieu  thereof  the  following: 

"(b)  Reports  by  the  Comptroller  Gener- 
al AND  Director  or  OMB.— 
"(1)  Report  to  the  director  of  omb  and 

THE  congress  BY  THE  COMPTROLLER  GENER- 
AL.—": and 

(P)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Report  to  president  and  congress  by 

THE  director  OF  OMB.— 

"(A)  Report  to  be  based  on  gag  report.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  issued  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  for 
the  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1991),  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1991),  by  account,  for  nondefense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  of  the  Comptroller 
General  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria,  and  guidelines 
set  forth  in  subsection  (a)(6)  and  in  sections 
255.  256.  and  257. 


"(B)  Contents  of  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(i)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3);  and 

"(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Comp- 
troller General  under  paragraph  (1). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  General  under 
paragraph  (1).". 

(2)  Section  25Uc)  is  amended— 

(A)  by  striking  out  "President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  such  paragraph  and  in- 
serting in  lieu  thereof  "subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  (b)(2)(B)" 
in  subparagraph  (B)  of  such  paragraph  and 
inserting  in  lieu  thereof  "subsection 
(b)(l)(B)(ii)";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  director  of  omb.— 

"(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2).  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3)  and  shall  contain  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (in  the  case  of  the  report  sub- 
mitted under  subsection  (b)(2))  pursuant  to 
subsection  (b)(2)(B)(ii).". 

(3)(A)  Section  251(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsections  (b)(1)  and 
(c)(2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (c)(3),". 

(c)  Presidential  Orders.— (1)  Section 
252(a)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget": 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "section 
251(b)(2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Sep- 
tember 3";  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's". 

(2)  Section  252(b)  is  amended— 
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(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  "section  251(c)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  251(c)(3)";  and 

(D)  by  striking  out  "October  15"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Oc- 
tober 17". 

(d)  Termination  or  Modification  Proce- 
dures.—(1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(i)". 

(3)  Section  256(1)(2)  is  amended  by  strik- 
ing out  ".  in  accordance  with  section 
251(d)(3).". 

(e)  Technical  Amendments.— ( 1 )  Section 
254(b)(1)(A)  is  amended  by  striking  out 
"Comptroller  General  under  section 
251(c)(2)"  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  2Sl(c)(3)". 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "section  251(b)  or  (c)(2)"  and  insert- 
ing in  lieu  thereof  "section  251(b)(2)  or 
(c)(3)". 

(3)  Section  274(h)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget":  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (c)(2)"  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
251(b)(2)  or  (c)(3)'. 

(f)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  report  required  to  be  submit- 
ted, and  any  order  issued,  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  and  Emergency  Deficit  Control 
Act  of  1985. 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2227 

(Ordered  to  He  on  the  table.) 
Mr.  D'AMATO  (for  himself,  Mr. 
DeConcini,  Mrs.  Hawkins,  and  Mr. 
Chiles)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  668).  supra: 
as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution, insert  the  following: 

SEC.  .  DENIAL  OF  CERTAIN  TAX  BENEFITS  WITH 
RESPECT  TO  ACTIVITIES  IN  CERTAIN 
FOREIGN  COUNTRIES. 

<a)  Denial  op  Foreign  Tax  Credit.— Sec- 
tion 901  (relating  to  taxes  of  foreign  coun- 
tries and  of  possessions  of  the  United 
States)  is  amended  by  redesignating  subsec- 
tion (i)  as  subsection  (J)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  Denial  or  Foreign  Tax  Credit,  Etc 
With  Respect  to  Certain  Foreign  Coun- 
tries.— 

'(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  any  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  (or 
deemed  paid  under  section  902  or  960) 
during  the  taxable  year  to  any  country  to 
which  this  subsection  applies,  and 


"(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902  and  960  shall  be  ap- 
plied separately  with  respect  to  income  for 
such  taxable  year  from  sources  within  any 
country  so  Identified. 

"(2)  Countries  to  which  subsection  ap- 
plies.— 

"(A)  In  general.— This  subsection  shall 
apply  to  any  foreign  country— 

"(i)  the  government  of  which  the  United 
States  does  not  recognize,  unless  such  gov- 
ernment is  otherwise  eligible  to  purchase 
defense  articles  or  services  under  the  Arms 
Export  Control  Act, 

"(ii)  with  respect  to  which  the  United 
States  has  severed  diplomatic  relations, 

"(iii)  with  respect  to  which  the  United 
States  has  not  severed  diplomatic  relations 
but  does  not  conduct  such  relations,  or 

"(iv)  which  the  Secretary  of  State  has, 
pursuant  to  section  6(J)  of  the  Export  Ad- 
ministration Act  of  1979.  as  amended,  desig- 
nated as  a  foreign  country  which  repeatedly 
provides  support  for  acts  of  international 
terrorism. 

"(B)  Period  for  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
foreign  country  described  in  subparagraph 
(A)  during  the  period— 

"(i)  beginning  on  the  later  of— 

"(I)  January  1.  1987.  or 

"(II)  6  months  after  such  country  becomes 
a  country  described  in  subparagraph  (A). 
and 

"(ii)  ending  on  the  date  the  Secretary  of 
State  certifies  to  the  Secretary  of  the  Treas- 
ury that  such  country  is  no  longer  described 
in  subparagraph  (A). 

"(3)  Part-year  rule.— If  this  subsection 
applies  to  any  foreign  country  for  any 
period  less  than  an  entire  taxable  year, 
paragraph  (1)  shall  be  applied  by  taking 
into  account  only  that  proportion  of  the 
taxes  and  income  described  in  paragraph  ( 1 ) 
for  the  taxable  year  as  the  portion  of  the 
taxable  year  which  includes  such  period 
bears  to  the  entire  taxable  year." 

(b)  Denial  of  Deferral  of  Income.— 

(1)  General  rule.— Section  952(a)  (defin- 
ing subpart  F  income)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (3). 
by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  immediately  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  the  Income  of  such  corporation  de- 
rived from  any  foreign  country  during  any 
period  during  which  section  904(1)  applies  to 
such  foreign  country." 

(2)  Income  derived  from  foreign  coun- 
try.—Section  952  (defining  subpart  F 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Income  Derived  From  Foreign  Coun- 
try.—The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  subsection 
(a)(5).  including  regulations  which  treat 
income  paid  through  1  or  more  entities  as 
derived  from  a  foreign  country  to  which  sec- 
tion 904(1)  applies  if  such  income  was,  with- 
out regard  to  such  entities,  derived  from 
such  country." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1987. 


Committee  on  Agriculture,  Nutrition, 
and  Forestry,  has  scheduled  its  fourth 
in  a  series  of  hearings  entitled:  "Pre- 
paring for  the  GATT:  A  Review  of  Ag- 
ricultural Trade  Issues." 

The  subcommittee,  chaired  by  Sena- 
tor BoscHwiTZ,  will  focus  on  the 
Impact  of  the  Food  Security  Act  of 
1985  on  agricultural  trade. 

The  hearing  will  take  place  on  Tues- 
day. July  29.  1986.  at  9:30  a,m..  in 
room  332  Russell  Senate  Office  Build- 
ing. 

For  futher  information,  please  con- 
tact the  committee  staff  at  224-2035. 
committee  on  small  business 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
full  committee  markup,  scheduled  to 
be  held  on  Thursday.  July  24.  1986  at 
10  a.m.  has  been  rescheduled  for  4 
p.m.  In  addition,  the  location  has  been 
changed  from  room  428A  of  the  Rus- 
sell Senate  Office  Building  to  S-146  in 
the  Capitol.  This  markup  is  being  held 
to  consider  legislation  authorizing  the 
sale  of  certain  Small  Business  Admin- 
istration loans  in  order  to  meet  the 
reconciliation  instruction  as  imposed 
by  Senate  Concurrent  Resolution  120. 
the  concurrent  resolution  of  the 
budget  for  fiscal  year  1987. 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition,  and 

forestry 

Mr.  HELMS.  Mr.  President.  I  wish  to 

announce  that  the  Subcommittee  on 

Foreign   Agricultural   Policy,   of   the 


AUTHORITY  FOR  COMMITTEES 
TO  MEETT 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  23,  1986. 
in  closed  executive  session  in  order  to 
hold  a  briefing  on  intelligence  matters, 
and  to  conduct  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Flnsuice 
Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  23.  1986.  in  order  to 
hold  a  markup,  in  executive  session, 
on  the  reconciliation  instructions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  23. 
1986.  In  order  to  conduct  a  hearing  on 
the  legal  responses  to  Bowsher  against 
Synar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AMD  PUBLIC 
WORKS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
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Mr. 


tee  on  Bnviromnent  and  Public  Works 
be  aut!  lorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
23.  to  r  laric  up  S.  2405,  the  Federal  Aid 
Highwi  ly  Act  of  1986. 

The   PRESIDING  OFFICER.  With- 
out ob.  ection,  it  is  so  ordered. 

I  OMMITTEE  ON  AKMED  SERVICES 

DOLE.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
Armed  Services  be  authorized 
during   the   session   of   the 
on    Wednesday,    July    23,    in 
l^ter  to  become  closed  session,  in 
:.o  discuss   possible  committee 
modif i<  ations  to  S.  2638,  National  De- 
Authorization  Act  of  Fiscal  Year 
to  consider  the  nomination 
Woloshyn,  to  be  Associate 
of  FE^MA  for  emergency  oper- 
and   other    routine    military 


me(t 


tee  on 

to 

Senate 

open, 

order 


and 
Gecrge 


fense 

1987: 

of 

Direct4r 

ations; 

nominations. 

The   PRESIDING  OFFICER.  With- 
out ob.  ection,  it  is  so  ordered. 

TASK  FORCE  ON  INVENTORY  MANAGEMENT 

Mr.   POLE.    Mr.    President,    I    ask 

consent    that    the    Task 

ton  Inventory  Management  of 

Co  nmittee  on  Armed  Services,  be 

author  zed  to  meet  during  the  session 

Senate  on  Wednesday,  July  23, 

to  receive  testimony  on  Inven- 

Ii^anagement  Control,  in  the  De- 

partmc  nt  of  Defense. 

PRESIDING  OFFICER.  With- 
ob.  ection,  it  is  so  ordered. 
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BOY  5  NATION,  GIRLS  NATION: 
EXCELLENCE  IN  CITIZENSHIP 


KASTEN.  Mr.  President,  last 

Vashington  played  host  to  100 

ichool    girls    from    throughout 

who  came  to  our  Nation's 

to  participate  in  a  unique  citi- 

program.  This  week,  100  high 

boys  are  here  for  the  same  pro- 


:)rograms  are  Girls  Nation  and 
ifation,  an  exercise  in  citizenship 
and  implemented  by  the 
Ameriijan  Legion  and  the  Legion  Aux- 
iliary 
Mr. 
momeilt 
stellar 
the 


President,    I    wish    to    take    a 
to  thank  the  legion  for  this 
annual  program.  I  also  applaud 
aciievements  of  Wisconsin's  par- 
ticipants in  this  year's  Girls  Nation— 
Thayef  Reed  of  Milwaukee,  and  Angie 
of  Delavan:  and  Boys  Nation— 
Vyvyan  of  Union  Grove  and 
Wickman  of  Ripon. 

a    student    at    Shorewood 
School,  is  the  daughter  of  David 
Reed  of  2717  East  Belleview 
Milwaukee.  Angie.  a  student  at  De- 
l>arien    High    School,    is    the 
daugh'  er  of  Ron  and  Betty  Wilson  of 
401  Soiith  Third  Street  in  Delavan. 

is   the   son    of    Karen   and 

Vyvyan.    17214   Old  Yorkville 

|n  Union  Grove.  He  will  be  a 


senior  at  Union  High  School.  Randall, 
the  son  of  Dean  Wickman  and  Susan 
Plueddeman,  lives  at  Route  2,  Ripon. 
He  will  be  a  senior  at  Ripon  High 
School. 

These  four  young  people  were  select- 
ed to  represent  Wisconsin  at  Girls 
Nation  and  Boys  Nation  because  of 
their  superb  leadership  qualities.  The 
program  in  which  they  participate 
brings  together  the  brightest  of  Amer- 
ica's youth  in  an  atmosphere  that  en- 
courages their  development  as  in- 
formed citizens. 

Boys  and  Girls  Nation  is  an  out- 
growth of  a  State  citizenship  program 
developed  by  the  American  Legion  in 
the  depression  years  of  the  1930's.  De- 
signed to  focus  the  attention  of  Ameri- 
ca's youth  on  the  unique  strengths  of 
our  local  and  State  government  sys- 
tems. Boys  State  and  Girls  State 
brings  together  students  who  have 
just  completed  their  junior  year  in 
high  school  to  form  their  own  local 
and  State  governments  according  to 
the  laws  of  the  States  in  which  they 
live. 

During  the  "State"  program,  which 
in  Wisconsin  had  more  than  2,000  boys 
and  girls  participating,  local,  county, 
and  State  governments  are  formed,  of- 
ficials are  elected— just  as  voting-age 
adults  select  town  councilmen.  State 
auditors,  county  commissioners,  and 
political  chairmen— and  these  young 
people  "run"  their  towns  and  State. 

Part  of  the  governing  exercise  is  to 
elect  two  "senators"  to  represent  the 
State  at  the  "Nation"  program,  held 
annually  in  July  in  Washington,  DC. 

During  the  "Nation"  program,  the 
100  senators  organize  Nationalist  and 
Federalist  political  parties,  hold  na- 
tional conventions  for  the  nomination 
of  candidates  and  then  stage  a  nation- 
al election. 

These  young  people  then  perform  a 
dual  role,  as  a  senate,  which  enacts 
legislation,  and  as  a  Federal  Govern- 
ment, which  administers  the  laws. 
They  create  budgets,  appropriate 
moneys  to  the  myriad  Federal  agen- 
cies that  serve  the  American  people. 
They  run  for  higher  office. 

In  essence,  for  a  week  they 
"become"  the  Federal  Government. 

And  during  this  week  they  learn 
about  the  realities  of  the  Federal  Gov- 
ernment by  meeting  with  elected  rep- 
resentatives and  by  witnessing  sessions 
of  the  House  and  Senate. 

Mr.  President,  a  well  informed 
public  is  the  source  of  the  strength  of 
our  democracy.  Through  this  program. 
American  youth  gain  an  insight  into 
the  workings  of  our  Government  that 
will  enable  them  to  exercise  the  rights 
and  responsibilities  of  citizenship  with 
enhanced  understanding. 

The  American  Legion  and  the 
Legion  Auxiliary  deserve  the  highest 
praise  for  their  continued  dedication 
to  this  program.  I  personally  applaud 
Thayer  and  Angie,  James  and  Randall 


for  their  individual  talent  and  initia- 
tive that  has  brought  them  to  Wash- 
ington to  be  part  of  this  fine  program. 
Thousands  of  young  Americans  have 
been  prepared  for  responsible  citizen- 
ship through  this  program,  Mr.  Presi- 
dent. And  that  preparation  has  made 
our  50  States  and  our  Nation  strong, 
vital,  and  productive.* 


MANAGER  DICK  HOWSER  OP    - 
THE  KANSAS  CITY  ROYALS 

•  Mr.  DANFORTH.  Mr.  President, 
last  year.  Kansas  City  Royals  Manager 
Dick  Howser  led  his  team  to  a  spectac- 
ular come-from-behind  victory  in  the 
World  Series.  Today.  Dick  is  in  the 
middle  of  a  much  more  serious  battle. 
Less  than  a  week  after  leading  the 
American  League  to  its  second  All-Star 
Game  win  in  15  years.  Dick  Howser 
was  hospitalized  for  treatment  of  a 
brain  tumor.  My  prayers  and  those  of 
baseball  fans  across  the  country  are 
with  Dick  and  his  family.  We  wish  him 
a  speedy  and  complete  recovery. 

I  ask  the  following  articles  from  the 
Kansas  City  Star,  Kansas  City  Times, 
New  York  Times,  and  the  Washington 
Post  be  included  in  the  Record. 

The  material  follows: 

HowsER's  Tumor  Malignant;  Surgeons 
Remove  Part  or  It 

(By  Sean  HiUen) 

Doctors  removed  part  of  a  tumor  from  the 
brain  of  Dick  Howser,  manager  of  the 
Kansas  City  Royals,  during  a  three-hour  op- 
eration Tuesday  at  St.  Luke's  Hospital. 
Tests  on  the  tumor  showed  it  to  be  malig- 
nant. 

The  operation  began  at  noon  and  was 
completed  at  3  p.m.  Dr.  Charles  Clough.  the 
neurosurgeon  who  performed  the  operation, 
appeared  briefly  at  a  news  conference  after- 
ward to  make  a  prepared  statement,  saying 
in  part  that  his  previous  diagnosis  was  con- 
firmed. 

Dr.  Clough.  who  was  assisted  by  Dr.  Ed 
MacGee,  another  neurosurgeon  at  St. 
Luke's,  said  the  operation  was  "standard," 
with  no  complications  and  "went  well  from 
the  start."  He  would  not  comment  on  the 
chances  for  Mr.  Howser's  recovery. 

Dr.  Paul  Meyer,  physician  for  the  Royals, 
said  the  surgeons  were  not  able  to  remove 
all  of  the  tumor  because  part  of  it  lay  in  the 
area  of  the  brain  that  controls  speech. 

Surgeons  "removed  all  (of  the  tumor) 
they  could  remove,"  he  said,  adding  that 
Mr.  Howser.  50,  was  'in  serious  condition 
but  stable  and  will  most  likely  undergo  radi- 
ation therapy." 

Surgeons  reached  the  tumor  by  cutting 
out  flaps  in  Mr.  Howser's  scalp  and  skull 
through  a  procedure  known  as  a  cranio- 
tomy. Part  of  tumor  was  inunediately  tested 
for  malignancy.  More  comprehensive  tests 
will  be  conducted  on  the  tumor  over  the 
next  few  days  to  help  surgeons  establish 
levels  of  radiation  therapy. 

In  an  interview  Tuesday  night,  Dr.  Clough 
said  that  he  was  able  to  see  all  of  the  tumor 
without  the  use  of  ultrasound  imaging  de- 
vices often  used  to  detect  the  exact  location 
of  tumors. 

'I  removed  all  I  could,  using  a  suction  and 
cauterizing  device. "  Dr.  Clough  said.  "The 
operation  went  well." 
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Doctors  found  the  tumor  in  the  brain's 
left  frontal  lobe,  which  controls  thought, 
reasoning,  behavior  and  memory. 

Dr.  Clough  said  that  the  tumor  is  linown 
as  an  astrocytoma,  a  subgroup  of  tumors 
called  gliomas. 

Gliomas  are  the  most  common  type  of 
brain  tumor,  accounting  for  43  percent  of 
all  brain  cancers.  They  affect  glial  cells,  spe- 
cial cells  that  help  support  the  neurons,  or 
main  cells,  of  the  brain. 

Gliomas  can  be  separated  into  five  main 
categories  depending  on  the  type  of  glial 
cell  they  contain.  The  most  common  malig- 
nant tumor  is  a  glioma  known  as  the  glio- 
blastoma multiforme. 

Astrocytomas  consist  of  star-shaped  cells 
called  astrocytes.  Such  tumors,  which  can 
be  benign  or  malignant,  are  graded  for  ma- 
lignancy according  to  their  cellular  content. 

With  today's  tools  and  techniques,  benign 
astrocytomas  are  often  completely  removed 
surgically.  But  a  grade  four  malignant  astro- 
cytoma, for  example,  grows  aggressively  and 
is  usually  fatal  in  a  year  or  so,  according  to 
the  National  Institute  of  Neurological  and 
Conununicative  Disorders  and  Stroke. 

Dr.  Clough  said  he  would  not  know  the 
grade  of  the  astrocytoma  in  Mr.  Howser's 
brain  until  pathology  tests  are  complete.  He 
said  a  second  opinion  may  be  requested 
from  Dr.  John  Kepes,  a  neuropathologist  at 
the  University  of  Kansas  Medical  Center. 

Within  two  hours  of  the  operation,  Mr. 
Howser  was  awake  and  alert  in  the  recovery 
room  and  speaking  with  his  wife,  Nancy,  ac- 
cording to  hospital  authorities.  He  was  also 
able  to  move  his  arms  and  legs. 

Joe  Burke,  president  of  the  Royals,  said 
Mr.  Howser  talked  with  his  wife,  describing 
her  as  a  'real  trooper." 

Mr.  Clough  added,  "We  will  be  watching 
closely  over  the  next  two  or  three  days  to 
see  if  everything  went  well. " 

Usually,  brain  tumor  patients  receive  radi- 
ation treatment  for  about  six  weeks,  begin- 
ning one  week  after  surgery.  Special  drugs 
are  sometimes  used  to  make  tumor  tissue 
more  sensitive  to  radioactive  bombardment. 
More  powerful  rays  or  charged  particles 
that  can  be  sharply  focused  on  the  tumor 
can  also  be  used. 

Placid  Manner  Masks  Fighter  Inside 
Royals'  Manager— Battling  His  Illness 
Will  Come  Naturally  to  Dick  Howser 

At  this  moment  about  all  we  can  do  is 
offer  Dick  Howser  our  hearts,  thoughts  and 
prayers. 

This  we  gladly  do. 

Otherwise,  as  the  days  pass  before 
Howser's  surgery  this  week  for  brain  tumor, 
no  one  can  say  what  will  happen  next  in  the 
life  of  the  Royals'  manager. 

Except  for  one  thing. 

Howser  will  fight  this  illness. 

For  more  than  anything  else,  that  is  what 
Howser  is. 

A  fighter. 

Granted,  he  doesn't  look  like  much  of  one. 
You  see  him  standing  there  so  tranquilly  in 
the  dugout  during  Royals  games,  arms 
folded,  face  barely  betraying  emotion,  it  is 
not  pugnacity,  but  placldness  which  comes 
to  mind.  Howser  never  has  been  much  for 
chair  throwing  in  the  clubhouse  or  singeing 
umpires'  ears  with  invective.  Like  most  good 
fighters,  Howser  rarely  talks  much  about 
fighting.  He  Just  fights  when  he  has  to. 

Nor  does  Howser  have  a  fighter's  phy- 
sique. In  some  old  ballplayers  you  still  can 
see— in  the  gnarled  oak  of  the  forearms  or 
the  thickness  of  chest,  however  much  it 
may  sag  beneath  the  weight  of  years— the 


power  which  once  generated  home  runs  or 
tackle-busting  runs.  Howser's  frame  is  still 
compact,  athletic,  but  unimposing.  At  5  feet, 
9  inches,  155  pounds,  he  is  more  mindful  of 
the  skinny  guy  from  the  accounting  office 
who  does  surprisingly  well  in  the  office  soft- 
ball  game,  than  a  former  big-leaguer. 

The  thing  is,  that's  Just  the  outer  Howser. 

It's  the  guy  inside  who  always  has  been 
the  fighter. 

That's  where  you  find  the  best  kind  of 
strength,  anyway,  that  quiet,  inner  tough- 
ness that  needs  no  boasting  to  bolster  it. 
Needs  no  preening  of  power  to  fuel  its  exist- 
ence. It  Just  is.  And  it  isn't  going  to  be 
shaken  by  too  much.  And  you  know  it  and 
don't  need  to  tell  the  other  guy  about  it  too 
often. 

Look  in  Howser's  eyes  and  you  see  the 
scrawny,  pint-sized  kid  who  fought  Golden 
Gloves  growing  up  in  West  Palm  Beach. 
Fla.,  with  a  look  that  said.  "I  don't  care  how 
big  you  are,  I'll  take  you  on." 

Look  in  Howser's  heart  and  you  see  the 
guy  who  couldn't  be  bullied  by  a  world  class 
bully,  George  Stelnbrenner.  When  Howser 
led  the  Yankees  to  a  103-59  record  in  1980 
but  lost  to  the  Royals  3-0  in  the  American 
League  Championship  Series,  Stelnbrenner 
went  into  one  of  his  favorite  routines.  The 
one  where  he  lets  the  employee  twist  slowly 
in  the  wind  while  pompously  announcing  he 
will  decide  the  poor  fellow's  fate.  Howser, 
seeing  through  the  bluster.  Just  kind  of 
shouldered  past  Stelnbrenner  like  one  of 
those  showdown  scenes  in  the  Old  West, 
more  or  less  said,  "Shoot  me  in  the  back  if 
you're  going  to."  and  walked  calmly  out  of 
town.  Howser  went  back  to  Florida,  where 
his  phone  soon  began  ringing  off  the  wall 
with  other  clubs  wanting  his  services. 

I've  always  thought  perhaps  the  best 
tipoff  to  Howser's  toughness  was  that  Billy 
Martin  never  messed  with  him.  Martin  is 
the  kind  of  guy  who  specializes  in  picking 
on  vulnerable  people.  He  has  an  extra  sense, 
like  hyenas,  which  tells  him  if  he  can  in- 
timidate you  or  not.  If  he  can,  he'll  do  his 
whole  I-am-the-gunslinger,  Billy  the  Kid 
number  on  you. 

With  Howser,  uh-uh.  There  were  a  couple 
of  moments  which  Martin  was  the  Yankee 
manager  and  Howser  was  the  third-base 
coach,  when,  as  with  everybody,  Martin 
tried.  But  he  took  a  good  look  into  Howser's 
eyes,  the  kind  that  tell  what  a  guy  really 
has  inside  there  and  decided,  nope,  the  man 
can't  be  buffaloed.  Better  steer  clear. 

I  remember  people  talking  about  the  game 
in  1962  when  Howser  was  with  the  A's  and 
Luis  Aparicio  slid  hard  into  second  base, 
which  Little  Looie  was  especially  good  at 
doing,  and  kicked  Howser  in  the  glove  hand. 
It  broke  Howser's  thumb  so  badly  they  later 
had  to  put  a  pin  in  it.  but  he  took  the  strap 
off  the  back  of  his  glove  to  make  room  for 
the  swelling  and  finished  the  game,  going 
two  for  two  the  rest  of  the  way  and  helping 
to  win  a  ballgame.  When  Nellie  Pox  made 
fun  of  Howser  for  bunting  for  one  of  the 
base  hits.  Howser  went  after  Fox.  broken 
hand  and  all,  before  Pox  backed  down. 
Howser  always  was  a  tough  little  guy. 

It's  the  kind  of  thing  that  made  Howser 
an  All-Star  shortstop  for  Kansas  City  in 
1961.  It  had  something  to  do  with  his  swift- 
ness afoot,  his  fielding  and  his  clutch  hit- 
ting. But  it  had  more  to  do  with  his  ability 
to  battle. 

Occasionally,  since  Howser  became  the 
RoyaU'  manager  in  1981,  his  fighting  spirit 
went  public.  If,  after  endless  patience,  it 
took  a  physical  confrontation  to  put  a 
player  in  his  place,  Howser  did  it,  such  as 


the  time  he  took  on  a  bellyaching  Don  Hood 
on  the  team  bus.  Or.  after  interminable 
times  of  swallowing  umpires  calls  with  a 
stiff  upper  lip  it  was  a  nose-to-nose  Job  on 
the  crew  of  Joe  Brinkman.  Then  there  was 
the  day  Howser  and  his  coach  and  buddy. 
Rocky  Colavito,  were  involved  in  a  traffic 
accident  outside  Royals  Stadium  and,  after 
some  words  with  police,  to  Howser's  horror, 
suddenly  several  officers  were  wrestling  Co- 
lavito to  the  ground.  It  was  an  unjust  situa- 
tion In  Howser's  mind,  so  he  leaped  on  the 
back  of  one  of  the  several  officers  whom  he 
felt  unfairly  had  ganged  up  on  his  friend. 

In  each  instance.  Howser  was  not  a  guy 
trying  to  impress  anybody  with  being  a  big 
man.  "I  don't  look  for  trouble,  because  if 
you  do,  you'll  find  it, "  Howser  once  said. 
"But  I  don't  think  anyone  should  ever  back 
me  in  a  comer  and  think  I  won't  come  out 
fighting  because  I  will." 

Maybe  it's  no  accident  that  when  the 
Royals  came  from  behind  3-1  against  To- 
ronto and  St.  Louis  last  year  in  the  AL 
Championship  Series  and  World  Series,  the 
manager  was  Dick  Howser.  People  talked 
about  Howser's  patience  and  his  faculty  for 
not  panicking.  Maybe  as  big  a  factor  was 
Howser's  scrappiness.  As  usual,  it  wasn't  the 
showy  kind.  It  was  Just  a  look  that  said, 
"We  won't  quit." 

Throughout  the  1985  season,  Howser 
spoke  of  his  team  facing  extinction  with 
"the  eye  of  fighter  pilots. "  To  me.  he  saw 
his  own  face  mirrored  in  their  eyes.  It  helps 
when  your  head  pilot  is  a  bom  fighter. 

The  medical  people  say  that  it  matters  a 
lot,  this  fight,  when  you  Uke  on  any  dis- 
ease. How  willing  are  you  to  take  on  the  ill- 
ness, to  stay  positive,  to  know  you  can  win? 

If  this  is  so,  we  can  view  the  coming  days 
with  hope. 

He  will  need  our  prayers. 

He  will  need  his  fighting  spirit. 

God  willing,  he  will  have  a  good  chance  to 
lick  this  thing. 

Howser's  Surgery 
(By  Dave  Anderson) 

At  the  time,  they  seemed  to  be  slips  of  the 
tongue.  Nothing  more,  nothing  less.  Noth- 
ing to  be  alarmed  about.  Up  at  the  micro- 
phone at  the  All-Star  Game  news  confer- 
ence in  Houston  last  week,  Dick  Howser  was 
announcing  his  American  League  batting 
order.  One  by  one,  the  manager  of  the 
World  Series  champion  Kansas  City  Royals 
was  naming  each  player  and  his  position. 
And  now  he  said.  "Lou  Whitaker,  left  field." 
Slip  of  the  tongue.  Lou  WhiUker  is  the  De- 
troit Tigers'  second  baseman. 

Minutes  later,  Howser  talked  about  how 
"we  needed  extra  bats  off  the  bench"  in  ex- 
plaining why  he  hadn't  chosen  Dennis  (Oil 
Can)  Boyd,  the  Boston  Red  Sox  right- 
hander with  an  11-6  record,  for  the  All-Star 
staff. 

"I  do  feel  sorry, "  Howser  said,  "for  Bob 
Boyd." 

Slip  of  the  tongue.  Bob  Boyd,  a  first  base- 
man-outfielder mostly  with  the  Baltimore 
Orioles  and  the  Chicago  White  Sox  three 
decades  ago,  had  briefly  been  on  the  1961 
Kansas  City  Athletics  when  Howser  was  a 
rookie  shortstop. 

But  now,  as  Dick  Howser.  one  of  baseball's 
gracious  gentlemen  awaits  brain-tumor  sur- 
gery, it's  obvious  that  his  memory  had 
slipped,  not  his  tongue. 

"I  can  look  back  four  or  five  weeks  and  I 
can  remember  little  things  like  that."  Mike 
Perraro,  the  Royals"  Interim  manager,  was 
saying.  "But  Dick's  wife,  Nancy,  can  look 
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peppy  and  personable,  Howser  oc- 
had    retreated   into   a   shell    in 


thoight  it  was  because  of  our  11 -game 

st  -eak, "  Perraro  said.  "No  matter  how 
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evetything  else." 
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of  a  3-2  oss  after  Perraro  had  waved  him  in. 
George  3teinbrenner.  the  Yankees'  princi- 
pal owner,  loudly  blamed  Perraro.  but 
Howser  ^idn't. 
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John  Schuerholz.  the  Royals'  general  man- 
ager, on  their  flight  to  Kansas  City. 

"Prank  White  had  hit  the  home  run  that 
won  the  game  for  us, "  Perraro  said.  "But 
when  Dick  was  talking  to  John,  he  kept  re- 
ferring to  Willie  Wilson  as  the  guy  who  hit 
it." 

On  the  flight,  Howser  complained  of  his 
stiff  neck.  Schuerholz  suggested  that  he  go 
home  rather  than  attend  the  Royals'  work- 
out. When  the  50-year-old  manager  felt 
worse  Thursday,  he  was  hospitalized. 

"One  of  the  doctors  pointed  to  John 
Schuerholz  and  asked  Dick  who  it  was,  but 
Dick  didn't  know,"  Perraro  said,  ""He  was 
asked  about  the  AU-Star  Game  and  he  knew 
we  won,  but  he  didn't  know  the  score." 

By  Friday  morning,  tests  had  confirmed  a 
tumor  in  the  frontal  area  of  the  brain 
where,  according  to  Dr.  Paul  Meyer,  "emo- 
tions and  personality"  are  centered. 

Until  surgery  is  performed,  the  doctors 
won't  know  if  the  tumor  is  malignant  or 
benign.  If  it's  benign,  it  can  be  removed.  If 
it's  malignant,  it  will  be  treated  with  radi- 
ation or  chemotherapy.  Perraro  under- 
stands all  that.  Not  long  after  he  was  hired 
as  the  Cleveland  Indians'  manager  for  what 
turned  out  to  t>e  half  of  the  1983  season,  he 
was  discovered  to  have  a  malignant  tumor  in 
his  left  kidney. 

"But  the  tumor  was  confined  to  a  small 
area. "  he  said  after  his  surgery.  "The  doc- 
tors think  they  got  it  all  out. " 

Mike  Perraro  hasn't  had  a  recurrence. 
And  now  he's  praying  that  his  friend  Dick 
Howser  will  be  that  fortunate. 

Baseball  Makes  a  Wish:  A  Healthy  Dick 

Howser 

(By  Thomas  Boswell) 

Baltimore.— Last  Tuesday,  by  the  batting 
cage  at  the  all-star  game,  I  felt  somebody 
poke  me  in  the  ritts  with  a  bat  handle. 

"Sorry.  Dick,  am  I  in  your  way?"  I  asked 
all-star  manager  Dick  Howser. 

"Just  wanna  talk  for  a  second. " 

I  thought.  "Whafs  he  mad  about?  Have  I 
criticized  his  team?  " 

"What's  the  problem?  "  I  asked. 

"No  problem.""  Howser  said.  "Just  wanted 
to  say  hello.  How's  it  going?" 

We  talked  a  couple  of  minutes  atmut  the 
pitchers  on  his  World  Series  champion 
Kansas  City  Royals  who  had  gone  sour,  and 
his  team's  recent  U-game  losing  streak, 
which  had  given  him  what  he  thought  were 
weeks  of  tension  headaches. 

"See  ya  next  week  in  Baltimore. "  said 
Howser. 

Howser  has  always  t>een  full  of  surprises. 
Nobody  thought  a  little  .248-hitting  utility 
man  who  looked  like  a  cheerful  mouse  could 
be  a  major  league  manager,  a  leader  of  hard 
men.  But  Howser  won  103  games  his  first 
year. 

Nobody  thought  a  rookie  manager  would 
ever  stand  up  to  George  Steinbrenner  and 
throw  away  a  job  he  had  worked  toward  for 
22  years  just  so  he  could  do  the  right  thing 
by  a  friend.  But  Howser  did.  When  Stein- 
brenner wanted  to  fire  coach  Mike  Perraro 
as  a  scapegoat.  Howser  said,  ""If  he  goes,  we 
both  go  "  They  both  went.  But  with  their 
dignity. 

Nobody  thought  Howser  could  win  a  divi- 
sion flag  with  a  team  as  bad  as  the  '84 
Royals,  or  a  world  title  with  a  club  as  full  of 
holes  as  the  '85  Royals— but  he  did  t>oth. 
What  manager  ever  did  more  with  less  in 
consecutive  seasons? 

Nobody  ever  thought  the  quiet,  modest, 
serious,  inconspicuous  Howser  would 
become  one  of  the  most  popular  and  re- 


spected men  within  the  game— although  he 
still  ducked  the  public  spotlight  almost  com- 
pletely. 

And,  most  of  all.  nobody  ever  thought 
that  Howser  would  wake  up  one  day  at  age 
49  with  a  brain  tumor  as  big  as  a  golf  ball. 

On  the  evening  of  the  all-star  game, 
people  started  noticing  that  Howser  was  for- 
getting the  name  of  players  and  seemed  con- 
fused. 

"Guys  were  asking  me.  What's  wrong 
with  your  manager?  He  looks  awful.'  "  said 
George  Brett.  Td  say.  "The  way  we're  play- 
ing, with  that  11-game  losing  streak.  I  think 
he's  holding  up  pretty  well.'  " 

By  Thursday.  Howser  was  in  the  hospital. 
Priday  the  diagnosis  was  in. 

Dick  Howser  didn't  make  the  trip  to  Balti- 
more this  week. 

On  Tuesday  in  Kansas  City  at  11  a.m..  he 
will  begin  four  hours  of  surgery  to  remove  a 
five-centimeter  tumor  from  the  left  front  of 
his  brain.  Doctors  say  he  has  a  90  percent 
chance  of  surviving  the  surgery.  They  will 
not  know  for  another  day  whether  the 
tumor  is  benign  or  malignant. 

Seldom  has  the  sport  been  more  saddened 
or  more  united  in  one  emotion  than  it  has 
been  the  last  four  days.  One  of  our  worst 
habits  is  that  we  often  take  the  best  for 
granted  while  seldom  overlooking  the  worst. 
Suddenly,  it's  as  if  everbody  has  realized 
how  special  and  unique  Hoswer  is. 

"It's  going  to  be  a  long  24  hours  for  a  lot 
of  us  tomorrow. "  said  Brett  on  Monday 
night.  "Dick  wasn't  popular  because  he  tried 
to  be.  He  didn't  try.  He  was  popular  because 
he  was  a  nice  guy.  He  always  laid  all  his 
cards  on  the  table.  .  .  .  Everybody  knows 
he'll  accept  this  battle.  He  needs  more  cour- 
age now  than  he's  ever  had  before." 

As  irony  would  have  it.  the  coach  whom 
Hawser  defended  against  Steinbrenner  in 
1980— Mike  Perraro— is  the  interim  Royals 
manager.  As  a  further  twist.  Perraro  is  not 
only  one  of  Howser's  closest  friends,  but 
almost  the  only  man  in  the  game  who  might 
understand  what  Howser  is  enduring.  Per- 
raro overcame  kidney  cancer  in  1983. 

"Dick  has  always  been  a  great  inspiration 
to  me.  We  were  utility  men  sitting  on  the 
end  of  the  Yankee  bench  in  1968.  Through- 
out the  '70s.  he  helped  me  when  I  was  man- 
aging in  the  minors.  He  was  my  example  of 
how  it  should  be  done. "  said  Perraro 
Monday.  "Now  I  hope  I  can  be  an  inspira- 
tion to  him  when  he  thinks  about  how  I 
licked  cancer." 

As  a  team,  the  Royals  have  had  an  almost 
uniform  reaction  to  Howser's  misfortune. 
Pirst.  of  course,  they  are  rooting  and  pray- 
ing for  him. 

"Here  I  thought  I  had  a  problem  with 
being  out  of  the  lineup  [with  a  shoulder 
injury].  How  trivial  does  that  sound  right 
now?  "  Brett  asked.  "AH  the  little  problems 
that  you  let  eat  at  you  in  this  game  or  in 
your  life  are  back  in  perspective  for  a  while 
now. 

■"Here  we  have  a  man  who's  a  friend  to  all 
of  us  and  nobody  knows  his  fate.  It  makes 
me  think  about  the  ridiculous  things  that  I 
let  upset  me  sometimes.  You're  so  mad  and 
frustrated  if  you  go  one  for  20.  you  can  feel 
suicidal.  Or  I  can.  You  ask  yourself,  Am  I 
washed  up?  Am  I  too  old  to  play  this  game?' 

"At  a  time  like  this,  you  say.  What  does 
all  that  mean?' 

"'We  just  want  Dick  to  come  back  so  that 
when  people  look  at  him  they  think  nothing 
ever  happened.  Just  so  he  has  a  normal  life. 
Whether  he  comes  back  to  managing,  that's 
another  slice  of  cake.  We  hope  so,  but  that's 
not  what  we're  thinking  about  now." 
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General  Manager  John  Schuerholz.  who 
Insisted  that  Howser  go  to  the  hospital  after 
the  manager  couldn't  remember  familiar 
names,  is  fiercely  optimistic. 

"We've  gotten  so  many  calls  from  people 
who  have  had  brain  tumors  removed  and  re- 
sumed normal  life,"  he  said.  "A  Kansas  City 
doctor  who's  back  practicing  medicine.  A  Se- 
attle Seahawk  assistant  coach  who's  back 
coaching.  Even  the  official  scorer  here  in 
Baltimore.  Neal  Eskridge,  who  Just  went 
through  the  same  thing  and  may  be  back 
out  here  this  week  at  the  park  for  the  first 
time . . . 

"This  is  another  very  stark,  straightfor- 
ward reminder  that  life  is  precious.  The 
things  we  take  for  granted  we  should  enjoy 
and  appreciate." 

Since  1958.  baseball  has  always  tended  to 
take  Dick  Howser  a  bit  for  granted.  That 
won't  happen  again.  For  now,  as  a  long  and 
worrisome  couple  of  days  begin,  let's  Just 
leave  it  with  what  people  all  around  the 
game  are  thinking  and  hoping. 

Dick,  see  you  next  trip  in.* 


SUPPLEMENTARY  EXTRADITION 
TREATY  WITH  THE  UNITED 
KINGDOM 

•  Mr.  LAUTENBERG.  Mr.  President, 
it  is  with  great  reluctance  that  I  sup- 
port the  Supplementary  Extradition 
Treaty. 

This  was  an  extremely  difficult  deci- 
sion for  me.  Many  who  live  in  North- 
em  Ireland  have  age  old  grievances 
that  explode  periodically  into  violence. 
I  am  well  aware  that  some  who  oppose 
this  treaty  believe  it  would  affirm  the 
status  quo  in  Northern  Ireland.  That 
is  not  the  intent  of  those  who  negoti- 
ated the  treaty,  nor  was  it  my  intent 
in  supporting  it. 

The  treaty,  as  revised  in  the  Senate 
Foreign  Relations  Committee,  is  a  way 
of  making  sure  that  terrorists  who 
commit  violent  acts  cannot  escape 
prosecution  by  seeking  refuge  in  the 
United  States. 

I  had  serious  concerns  about  the 
original  Supplementary  Treaty  as  sub- 
mitted to  the  Senate  for  ratification, 
and  would  have  opposed  it  if  it  had 
come  before  the  Senate.  However, 
most  of  my  reservations  were  taken 
care  of  by  the  revisions  made  in  the 
Senate  Foreign  Relations  Committee. 
This  compromise  is  an  attempt  to  rec- 
oncile two  important  factors— our 
steadfast  opposition  to  terrorism,  and 
the  long-cherished  political  exception 
to  extradition. 

Article  1  of  the  treaty  as  revised,  sets 
forth  a  list  of  violent  crimes,  including 
murder,  voluntary  manslaughter,  kid- 
naping, abduction,  and  hostage-taking 
for  which  the  political  offense  excep- 
tion can  no  longer  be  claimed.  People 
who  commit  any  of  those  crimes  in 
Great  Britain  or  Northern  Ireland  and 
then  seek  safe  haven  in  the  United 
States  would  be  subject  to  extradition. 

However,  notwithstanding  article  1 
of  the  treaty,  article  3(a)  provides  that 
a  U.S.  court  may  deny  extradition 
based  on  a  persuasive  factual  showing 
that  the  country  seeking  extradition 


has  trumped-up  charges  against  a  dis- 
sident in  order  to  obtain  his  extradi- 
tion for  trial  or  punishment. 

The  court  may  also  deny  extradition 
if  the  person  sought  shows  by  a  pre- 
ponderance of  the  evidence  that  he 
could  not  get  a  fair  trial  because  of  his 
race,  religion,  nationality  or  political 
opinions.  This  provision  establishes  an 
affirmative  right  of  inquiry  into  the 
justice  system  of  Northern  Ireland. 
And.  as  the  Senate  Foreign  Relations 
Committee  report  makes  clear,  extra- 
dition can  be  denied  if  it  is  found  that 
the  court  system  does  not  permit  the 
accused  to  receive  a  faii-  trial. 

Article  3(a)  resolves  one  of  my  major 
concerns— that  people  extradited  back 
to  Northern  Ireland  to  stand  trial 
would  not  be  afforded  a  fair  trial  in 
the  "DIplock"  courts.  Created  in  1973, 
those  courts  do  not  provide  a  defend- 
ant with  the  right  to  a  jury  trial.  They 
place  the  burden  of  proof  on  the  ac- 
cused. And  they  permit  the  use  of  co- 
erced confessions  in  the  investigatory 
process  and  the  detention  of  defend- 
ants without  trial  or  bail. 

I  also  have  concerns  about  article  5 
of  the  treaty,  which  provides  that  the 
treaty  will  apply  to  offenses  commit- 
ted before  the  treaty  becomes  effec- 
tive. This  makes  the  treaty's  effect 
retroactive.  I  voted  for  an  amendment 
to  modify  that  provision  to  except  in- 
dividuals whose  extradition  was 
sought  prior  to  the  entry  into  force  of 
this  supplementary  treaty.  Providing 
that  individuals  who  have  already 
been  found  by  our  courts  to  be  exempt 
from  extradition  can  be  retried  and 
extradited  under  the  revised  terms  of 
this  treaty  is  unfair.  It  would  let  us 
overrule  the  carefully  considered  judg- 
ments of  our  courts,  judgments  which 
have  already  been  made.  Unfortunate- 
ly, that  amendment  was  defeated  in 
the  Senate. 

Despite  my  reservations  on  this 
score,  Mr.  President,  I  supported  the 
treaty  because  it  affirms  that  the 
United  States  is  against  terrorism,  no 
matter  where  it  occurs.  If  we  condemn 
the  brutal  killing  of  Robert  Stethem 
on  TWA  flight  784,  if  we  speak  out 
against  the  murder  of  an  American 
soldier  in  a  West  Berlin  discotheque, 
we  must  speak  out  against  murders, 
whenever  they  occur.  These  are  facts 
of  terror  we  cannot  condone. 

To  refuse  to  extradite  even  a  few 
terrorists  undermines  U.S.  antiterror- 
ism policy.  If  we  are  to  truly  wage  seri- 
ous war  against  terrorists,  the  terror- 
ists of  one  country  or  nationality  can 
no  more  be  exempt  than  those  from 
another.* 


S.  2576:  THE  MEDICARE  TIMELY 
PAYMENT  AMENDMENTS  OF  1986 

•  Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  join  with  Senator 
DuRENBERGER  and  the  bipartisan  group 
of  my  distinguished  colleagues  in  co- 


sponsoring  S.  2576.  the  Medicare 
Timely  Payment  Amendments  of  1986. 
which  would  require  Medicare  bills  to 
be  paid  in  a  timely  fashion.  I  also  sup- 
port the  efforts  of  Senator  Duren- 
BERGER  as  chairman  of  the  Senate  Fi- 
nance Subcommittee  on  Health  to  in- 
corporate the  substance  of  this  bill 
into  the  committee's  reconciliation 
package.  This  issue  of  prompt  Medi- 
care payments  requires  prompt  atten- 
tion from  the  Senate.  Earlier  I  joined 
Senator  Chiles  in  cosponsorlng 
Senate  Resolution  420.  which  put 
Health  Care  Financing  Administration 
[HCFA]  on  notice  of  the  Senate's  con- 
cern for  this  issue.  I  feel  it's  necessary 
now  to  address  this  matter  with  legis- 
lation. 

In  part,  in  an  effort  to  respond  to 
funding  cutbacks.  HCFA  has  instruct- 
ed Medicare  carriers  and  intermediar- 
ies to  slow  down  their  claims  process- 
ing. The  administration  has  admitted 
that  the  longer  a  Medicare  claim  is 
held  before  it  is  processed,  the  longer 
the  money  stays  in  the  Medicare  trust 
fund.  The  interest  earned  as  a  result 
of  this  slowdown  is  estimated  by  the 
administration  to  be  about  $130  mil- 
lion this  year.  That  is  not  a  legitimate 
reason  to  deny  people  prompt  action 
on  benefits  that  are  rightfully  theirs. 

In  1983  it  took  an  average  of  9.3  days 
to  process  part  A  hospital  bills  and 
12.6  days  to  process  a  part  B  claim  for 
physician's  services.  Currently,  the  av- 
erage turnaround  time  for  Medicare 
claims  is  19.1  days  for  hospitals  claims 
and  25.9  days  for  doctors  claims.  Most 
recently.  HCFA  has  told  the  carriers 
and  intermediaries  that  the  standard 
processing  time  for  claims  will  be  27 
days. 

In  my  State,  according  to  HCFA.  the 
average  processing  time  for  a  part  B 
claim  was  26.2  days  as  of  May  1986. 
While  this  figure  is  under  HCFA's  pro- 
posed 27-day  standard,  it  is  still  over 
twice  as  long  as  it  took  to  process  a 
claim  in  1983.  And  the  situation  does 
not  look  like  it  will  improve.  Most  re- 
cently New  Mexico  changed  its  part  B 
carrier  which  has  only  further  delayed 
the  processing  of  claims.  Part  A  claims 
are  processed  in  16.3  days— a  week 
longer  than  they  were  in  1983.  And 
this  does  not  include  the  extra  4  to  9 
days  it  takes  for  a  check  to  be  written 
and  mailed.  Nor  does  it  Include  those 
cases  that  have  been  "lost"  and  have 
to  be  resubmitted  two  and  three  times. 

To  understand  the  hardship  this  in- 
efficient system  creates  just  take  the 
case  of  one  elderly  New  Mexican  who 
filed  a  claim  in  April  1985.  After  not 
hearing  whether  the  claim  had  been 
approved  or  denied,  he  called  the  con- 
tractor in  September  and  was  told  the 
claim  had  been  lost.  So  he  resubmitted 
it.  In  December,  3  months  later,  he 
still  had  not  heard  whether  his  claim 
had  been  approved  or  disapproved. 
Again  he  called  the  contractor  and 
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was  told  the  claim  had  never 
reived.  That  is  when  he  came 
assistance.  The  only  way  my 
:  taff  has  been  able  to  handle 
'  lost"  claims  has  been  to  write  a 
litter  from  my  office  for  each 
questionable  claim  in  order  for  it  to  re- 
attention  it  deserves.  This  is 
typical  example,  and  many  more 
mind,   especially   after  the 
nieetings  I  held  during  the  July 
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legislation  I  am  cosponsoring 
lequires  that  proper  claims  be 
ind  mailed  within  22  calendar 
interest  must  be  paid  by  the 
Goventnent  in  addition  to  the  pay- 
ment f<  r  service.  For  those  claims  with 
inadeqi  late  information,  the  carrier  or 
intermt  diary  must  notify  the  provider 
22  calendar  days  or  suffer  an 
penalty.  At  this  point  I  feel 
bill  reaches  a  compromise 
the  rights  of  benefici- 
I  Jid  reinforces  accountability 
carriers. 

forward  to  working  with  my 

colleagues  in  a  cooperative  effort  with 

aqministration    to    correct    this 

of  delayed  reimbursement  to 

beneficiaries,  and  restoring 

confidence   of   beneficiaries   and 
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THE  5(  iTH  BIRTHDAY  OP  CIRCUS 
MOD  EL  BUILDERS  INTERNA- 
TIOhAL 

•  Mr.  PIXON.  Mr.  President.  I  am 
pleased  to  call  to  the  attention  of  my 
colleagi  les  the  50th  birthday  of  Circus 
Model  Builders  International,  bom  in 
Illinois  in  1936.  and  now  encompassing 
the  ent  re  world. 

On  Ji  iy  23. 1986  Circus  Model  Build- 
ers Int<  mational  will  observe  its  50th 
annivei  lary. 
The  organization  is  devoted  to  the 
of  the  art  forms  of  the 
\|orld.  principally  the  elaborate- 
~  wagons  which  served  as  the 
coi^unericals  of  the  turn  of  the 
to  encourage  the  local  gentry 
"  the  "big  show." 

'.  IL.  in  the  spring  of  1936 

—George  Graf  of  Peru.  IN. 

Bennett.  Sr..  of  Norridge.  IL, 

Ebckstein  of  Decatur.   IL.   and 

Miller  of  Memphis.  TN.  met 

de:ided  to  form  an  organization 

members  would  reproduce,  in 

miniature  scales,  famous  circus 

of  the  past. 

this  basic  program  the  organi- 
grew.  Although  miniature  in 
wagons,  drawn  by  teams  of 
i;arved  draft  horses,  are  accu- 
reproduced  down  to  the  last 
and  bolt,  intricately  carved  and 
contain  Ing  carved  animals.  They  have 
been  Ju  Iged  by  art  critics  as  invaluable 
works  c  f  Americana. 

The  I  lembership  presents  a  continu- 
ous seles  of  exhibits  in  galleries. 
malls,  nursing,  and  retirement  homes 


and  orphanages,  which  enable  the 
children  of  our  Nation  to  have  a 
glimpse  of  a  part  of  the  American  way 
of  life  which  is  rapidly  disappearing 
and  which  recall  fond  memories  to 
those  who  remember  the  circus  pa- 
rades and  performances  of  their 
youth. 

The  last  great  circus  parade  is  histo- 
ry. Due.  in  part,  to  the  members  of 
Circus  Model  Builders,  much  of  this 
beautiful  art  form  of  the  early  days  of 
our  Nation  has  been  preserved  for  gen- 
erations who  will  never  experience  the 
thrill  of  the  colorful  pageantry  of  a 
circus  parade,  or  have  an  opportunity 
of  carrying  water  to  the  elephants  in 
exchange  for  a  pass  to  the  fascinating 
world  called  the  circus.* 


ADMIRAL  WATKINS' 
RETIREMENT  SPEECH 

•  Mr.  WARNER.  Mr.  President,  it  was 
my  privilege  to  be  present  at  the  U.S. 
Naval  Academy  in  Annapolis,  MD. 
when,  on  June  30,  Adm.  James  D. 
Watkins  closed  a  brilliant  naval  career 
of  more  than  40  years  and  retired  as 
the  Chief  of  Naval  Operations. 

Pew  men  have  done  more  credit  to 
that  post  than  Admiral  Watkins  who. 
during  his  tenure,  not  only  presided 
over  the  resurgence  of  the  American 
Navy,  but  saw  it  deployed  in  harm's 
way— to  the  waters  of  the  Persian 
Gulf,  to  the  beaches  of  Grenada,  and, 
most  recently,  to  the  shores  of  Tripoli. 
It  is  entirely  typical  of  the  dedication 
of  this  great  sailor  and  patriot  that  his 
last  public  act  should  have  been  a 
moving  tribute  to  the  naval  service 
which  he  led  with  so  much  distinction. 

I  commend  his  remarks  to  the  atten- 
tion of  the  Senate,  and.  for  that 
reason,  Mr.  President.  I  request  Admi- 
ral Watkins'  speech,  "I  Served  in  the 
United  States  Navy,"  to  be  printed  in 
the  Record. 

The  remarks  follow: 

Remarks  by  Admiral  James  D.  Watkins 
i  served  in  the  united  states  navy 

In  1896.  a  naval  historian  wrote:  "it  is  not 
astonishing  that  some  admirals,  after  long 
experience  of  the  powers  of  command, 
become  insufferable  when,  as  private  indi- 
viduals, they  settle  down  ashore. " 

While  I've  sworn  this  will  never  be  said  of 
me.  it  is  difficult— after  so  many  years  in 
the  Navy  not  to  look  back  before  I  "settle 
down  ashore,"  and  recall  bits  and  pieces  of  a 
career  that  has  spanned  the  full  post- World 
War  II  period. 

Forty-one  years  ago— that  sounds  so  terri- 
bly long,  but  feels  so  amazingly  short— I  em- 
barked upon  a  "life-voyage"  that  has  taken 
me  and  my  loved  ones  to  exciting  places 
where  we  discovered  new  things,  met  fasci- 
nating people  and  enjoyed  incredible  experi- 
ences. But.  of  all  the  places  people  and  ex- 
periences, a  notable  few  stand  out.  which  I 
feel  should  be  mentioned  here  today  .  .  . 
before  I  go  off  and  become  insufferable. 

About  people  and  places  ...  as  the  war 
was  ending  in  1945,  I  stood  here  on  one  of 
those  uniquely  Annapolis  sun-soaked,  hot 
and  muggy  July  days  .  .  .  head  shaven:  per- 
spiring a  great  deal  in  my  ill-fitting  new  sail- 


or's uniform:  apprehensive  about  the 
future:  certainly  not  yet  completely  sure  of 
myself:  but  dead-set  on  the  belief  that  I 
wanted  to  be  a  naval  officer  like  my  brother. 

So.  on  that  day.  along  with  my  classmates, 
I  took  an  oath  to  support  and  defend  the 
Constitution  of  the  United  States  against  all 
enemies,  and  to  follow  orders  given  by  the 
President  and  all  officers  appointed  over  us. 

At  that  time,  we  Joined  a  very  special  fra- 
ternity of  navy  professionals.  Yes,  we  had 
even  given  up  some  of  the  freedoms  we  were 
now  sworn  to  protect.  Over  400  classmates 
who  were  with  me  in  Tecumseh  Court  in 
1945,  and  their  wives,  are  here  today  again 
with  me.  So,  I  would  ask  them  all  to  rise  and 
be  recognized  .  .  .  the  Class  of  1949! 

About  experiences  .  .  .  traditionally  In  the 
Navy,  we  have  taken  pride  in  being  diplo- 
mats for  freedom  around  an  always  troubled 
world.  And.  as  this  world  continues  to 
shrink  in  time  and  space,  good  communica- 
tions between  all  nations  become  even  more 
critical  to  global  stability.  In  this  connec- 
tion, our  ships  and  sailors  visited  108  differ- 
ent foreign  nations  last  year  to  extend  the 
hand  of  American  friendship.  Because  some 
of  these  nations  do  not  share  our  ideological 
beliefs,  grass-roots  communications  with 
them  are  made  all  the  more  Important  to 
the  elimination  of  unwanted  and  unfounded 
fear  and  apprehension.  Today,  we  have  with 
U.S.  naval  attaches  from  many  of  these  spe- 
cial nations.  They  too  are  diplomats,  work- 
ing with  us  to  build  a  better  world.  I  would 
ask  the  naval  attaches  and  their  wives  to 
stand  now  and  be  recognized. 

Just  a  handful  of  days  ago,  when  we  dedi- 
cated the  new  Chief  of  Naval  Operations 
corridor  at  the  Pentagon,  I  stood  with  eight, 
special  men.  Each  of  them  had  made  a  dif- 
ference in  the  profession  I  had  now,  too. 
just  about  completed.  These  men— all 
former  Chiefs  of  Naval  Operations— repre- 
sented a  continuum  of  more  than  three  dec- 
ades of  navy's  top  uniformed  leadership. 

When  I  reflected  upon  their  deeds  and 
their  courageous  leadership  which  guided 
our  Navy— in  times  of  peace  and  conflict,  in 
periods  of  defense  buildup  as  well  as  defense 
neglect— I  thought  of  an  unbroken  line  of 
naval  professionalism,  a  long-blue  line  that 
links  our  heritage  from  earliest  sail  and  frig- 
ate to  super  nuclear-powered  carriers  and 
magnificent  flying  machines. 

And.  I  thought  of  more,  for  the  Navy 
never  was  just  about  guns  or  ships  or  planes 
.  .  .  No.  for  while  the  tools  of  the  profession 
have  changed  remarkably  in  two-hundred 
plus  years,  there  is  one  facet  of  the  Navy 
which  has  remained  unchanged  .  .  .  our  sail- 
ors—great Americans  all— who  have  faith- 
fully put  to  sea  in  selfless  defense  of  cher- 
ished ideals  of  liberty  and  freedom. 

Unfettered  by  the  shorebound  calendar  of 
workday  and  holiday,  it  is  pride  and  profes- 
sionalism that  keeps  sailors  at  sea  for 
months  on  end  ...  no  matter  whether  In 
the  steamy  world  of  forward  fire  room  or  on 
star-washed  bridges  of  warships  .  .  .  this 
pride  and  professionalism  is  what  lands 
fragile  flying  machines  on  steel-hard  tossing 
decks  in  the  black  pitch  of  night.  Profes- 
sionalism is  what  takes  many  to  the  depths 
of  the  oceans,  and  allows  them  to  operate 
with  the  freedom  others  know  ashore  .  .  . 
professionalism  unites  all  who  serve  in  Navy 
blue. 

These  warriors,  which  they  truly  are,  have 
gone  through  the  tempering  flames.  They 
stood  tall  by  Nation  while  Nation  turned 
her  back  on  them  in  those  difficult  confus- 
ing, post  Vietnam  years.  But,  never  did  they 
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falter  or  stumble.  These  professional  sailors 
stood  true  to  their  oath. 

And,  at  the  beginning  of  this  decade, 
thank  Ood  the  Nation  showed  its  support 
once  again  for  those  who  served  in  uniform. 
And.  that's  all  it  took  to  ignite  the  spark 
which  has  since  lighted  the  way  to  a 
"golden  age"  of  naval  development  ...  a 
modem  naval  renaissance  .  .  .  and,  all  in 
only  six  short  years. 

The  personal  excellence  of  sailors,  living 
the  challenge  to  be  the  best,  caught  fire. 
Sailors  Inspired  the  Nation  when  they  beat 
drug  abuse;  when  they  conducted  flawless 
operations  In  Grenada,  the  Persian  Gulf, 
and  more  recently  near  the  shores  of  Trip- 
oli. Yes,  the  heart  and  spirit  are  back.  Self- 
confidence  and  pride  abound.  We're  number 
one  again.  Deterrence  is  healthy.  I  only 
hope  we  have  learned  another  lesson  about 
the  terrible  threat  to  freedom  engendered 
by  defense  neglect.  Alas,  however,  the  storm 
clouds  now  over  our  legislators  appear  omi- 
nous. 

In  this  short  forty-one  year  voyage,  I 
never  ceased  to  marvel  at  the  dedication, 
self-sacrifice,  and  quality  of  sailors  who 
served  beside  me.  So,  I  thought  it  fitting 
today:  to  ask  our  fleet  and  shore  command- 
ers to  send  us  a  cross-section  of  super  sailors 
to  represent  the  finest  navy  in  the  world. 
Will  the  master  chief  petty  officer  of  the 
Navy,  his  fleet  and  force  master  chiefs,  and 
all  representative  fleet  and  shore  sailors 
with  us  today  please  stand  now  and  be  rec- 
ognized. .  . 

Finally  I  would  be  remiss  were  I  not  to  ex- 
press my  deepest  gratitude  to  others  here 
today  who  have  played  such  an  important 
part  in  our  lives  over  the  years— Cabinet 
members,  defense-conscious  members  of 
Congress  and  their  staffs.  Ambassadors 
from  so  many  nations;  American  and  for- 
eign friends  who  have  come  from  as  far  as 
Japan  in  the  West  to  Pakistan  in  the  East: 
my  faithful  colleagues  in  arms;  and  finally 
my  own  dear  family  who  have  always  en- 
couraged me  over  the  years  in  times  of  both 
hardship  and  joy. 

So,  now  I  have  completed  the  turnover  of 
this  wonderful  Navy  command  to  a  sailor 
uniquely  qualified  to  face  the  Journey 
ahead.  Admiral  Carl  Trost.  I  know,  with 
Carl  at  the  helm.  Nation  and  Navy  will  be 
well  and  faithfully  served.  Carl,  this  Navy 
will  never  let  you  or  Nation  down.  Take 
good  care  of  her.  Protect  her  sailors  with  all 
your  strength.  Sheila  and  I  wish  all  the  best 
to  you  and  Pauline. 

As  my  forty-one  years  in  this  great  Navy 
draw  to  a  close,  I  take  some  pride  in  seeing 
how  superb,  ready  and  capable  our  Navy  is 
today.  No  man  has  spoken  more  succinctly 
and  eloquently  about  our  wonderful  Navy 
professionals  than  John  Kennedy,  when  he 
said,  right  here  at  the  Naval  Academy  some 
three  decades  ago  .  .  .  "Any  man  who  may 
be  asked  what  he  did  to  make  his  life  worth- 
while, I  think  he  can  respond  with  a  good 
deal  of  pride  and  satisfaction,  'I  served  in 
the  United  States  Navy.'  " 

Thank  you  all  for  coming;  may  Ood  bless 
and  keep  you. 


NATIONAL  KIDNEY  PROGRAM 
DAY 

•  Mr.  D'AMATO,  Mr.  President,  I  rise 
today  in  support  of  legislation.  Senate 
Joint  Resolution  367.  recently  intro- 
duced by  my  distinguished  colleague, 
Senator  Heinz,  designating  July  30. 
1986,   as  "National   Kidney  Program 


Day."  This  resolution  seeks  to  recog- 
nize the  invaluable  lifesaving  contribu- 
tions of  Medicare's  End  Stage  Renal 
Disease  (ESRD)  Program. 

This  program  serves  people  suffer- 
ing from  kidney  failure  or  "end-stage 
renal  disease"— ESRD.  There  are  only 
two  ways  to  treat  this  disease:  trans- 
plant the  kidney  or  go  through  dialy- 
sis using  an  artificial  kidney  machine 
three  to  four  times  every  week.  Most 
patients  are  unable  to  undergo  a  trans- 
plant and,  therefore,  must  rely  on  dial- 
ysis. 

However,  before  the  E^SRD  Program 
was  established  in  1972,  many  individ- 
uals with  irreversible  kidney  disease 
lacked  the  financial  ability  to  afford 
an  artificial  kidney  machine.  As  a 
result,  more  than  8,000  Americans  in- 
dividuals needlessly  died  each  year. 

In  1972,  Congress  responded.  Medi- 
care coverage  of  the  disabled  was  ex- 
panded to  include  all  patients  suffer- 
ing from  chronic  kidney  failure.  Be- 
cause of  Medicare's  End  Stage  Renal 
Disease  Program,  every  American  suf- 
fering from  this  otherwise  fatal  dis- 
ease is  guaranteeed  lifesaving  treat- 
ment. 

Today,  over  80.000  Americans  are  re- 
ceiving treatment  under  this  program, 
a  program  hailed  in  1978  by  the  then- 
private  citizen,  Ronald  Reagan,  as 
•'•  •  •  probably  the  only  example  of 
cost  containment  in  Government-fi- 
nanced health  care."  Compared  to 
many  other  health  care  programs  we 
have  today,  the  cost  per  dialysis  treat- 
ment is  less  than  it  was  in  1973. 

In  light  of  the  many  successes  of  the 
ESRD  Program,  I  urge  my  colleagues 
to  help  us  set  aside  a  single  day  this 
month  as  "National  Kidney  Program 
Day."  I  note.  Mr.  President,  that  time 
is  short;  July  30  is  next  week.  There- 
fore, I  urge,  swift  and  favorable  con- 
sideration of  this  legislation.* 


BOB  LEE  RETIRES 

•  Mr.  ABDNOR.  Mr.  President,  one  of 
South  Dakota's  premier  Journalists  is 
changing  careers. 

Bob  Lee  is  retiring  from  active  news- 
papering— a  vocation  he  has  pursued 
for  some  47  years,  to  devote  full  time 
to  a  career  as  historian,  an  avocation 
he  has  followed  for  nearly  as  long. 

With  both  vocation  an  avocation  he 
has  been  a  leader— and  a  teacher.  And 
in  both  he  has  achieved  and  main- 
tained the  highest  standards  of  excel- 
lence. 

I  first  came  to  know  Bob  Lee  when 
he  was  a  reporter  with  the  Rapid  City 
Journal  and  became  better  acquainted 
when  he  was  press  secretary  and  ad- 
ministrative assistant  to  South  Dakota 
Gov.  Joe  Foss  when  I  was  a  fledgling 
State  senator. 

His  avocation  has  placed  him  at  the 
helm  of  the  South  Dakota  Historical 
Society  and  as  a  mainstay  for  the 
Westerners. 


It  is  a  pleasure  to  salute  the  change 
of  careers  of  this  good  friend— to 
thank  him  for  being  a  fine  reporter 
through  the  years,  and  I  commend  to 
the  attention  of  my  colleagues  the  ap- 
preciation of  his  work  as  expressed  in 
both  the  Rapid  City  Journal  and  the 
Guide,  and  ask  these  articles  be  print- 
ed in  the  Record. 

The  articles  follow: 
Journalist  Bob  Lxe  Retires  To  Write  His 
Books 
(By  Ann  Connery  Frantz) 

As  a  soldier-Journalist  during  World  War 
II,  Bob  Lee  saw  the  assassinated  Itialian 
leader  Benito  Mussolini's  body  hanged  in 
Milan. 

As  a  reporter  at  the  Rapid  City  Jounal.  he 
was  adopted  by  the  Sioux  at  Pine  Ridge  and 
given  an  Indian  name  meaning  "Writer  with 
a  Straight  Pen."  Dewey  Beard,  a  survivor  of 
both  the  Wounded  Knee  Massacre  and  the 
Battle  of  Little  Big  Horn  gave  him  his  peace 
pipe,  which  Lee  mounted  among  other 
memorabilia  In  his  study. 

As  a  historian  specializing  in  Western  and 
Indian  occurrences.  Lee  views  emerging 
theories  over  who  did  what  to  whom  on  the 
Custer  battlefield  as  too  much  conjecture. 
Indian  participants  long  ago  told  the  tale, 
he  said:  "Simply,  there  were  too  many  Indi- 
ans." 

And  last  week,  as  the  just-retired  editor  of 
the  Tri-State  Livestock  News,  a  trade  news- 
paper published  in  Sturgis.  Lee  said,  "I  was 
tired  of  reporting  on  the  scrotal  circum- 
fence  of  high  bred  bulls.  It  isn't  very  chal- 
lenging. 

He  ended  a  47-year  career  in  newspapers 
this  month,  writing  a  farewell  column  on 
June  28  and  attending  a  July  7  reception  for 
him  at  the  Tri-State  office  on  Main  Street. 

At  home  now,  he  fights  The  Battle  of  Port 
Lee— shoveling  a  cup  or  two  of  sunflower 
seeds  at  a  time  onto  feeding  platforms  for 
two  pesky  squirrels,  who  otherwise  cascade 
gnawed-up  pine  cones  onto  Lee's  deck  when 
they  get  hungry.  Last  year,  he  trapped 
them  and  released  them  over  a  mile  away. 
"They  came  back.  They  drive  me  nuts,"  he 
said.  It  may  be  to  his  regret  that  he  built 
the  spacious  deck  around  six  or  eight  pine 
trees  the  Lees  did  not  want  to  cut  down. 

Bob  and  his  wife.  Dode  (who  still  works  at 
the  Tri-State  Livestock  News),  share  a  red 
log  home  in  Boulder  Canyon.  A  Norwegitui 
flag  sails  at  the  entry  to  the  enclosed  deck. 
"He  is  a  rabid  Son  of  Norway, "  said  former 
Rapid  City  Guide  editor  David  Super,  one  of 
Lee's  former  proteges. 

Closets  throughout  the  house  are  filled 
with  file  cabinets  containing  many  years' 
collections  of  notes  he  will  use  now  in  the 
books  he  has  planned.  He  has  not  revealed 
most  of  his  topics,  though,  because  he  wants 
to  get  at  them  first. 

Lee's  study  is  filled  by  a  desk,  more  file 
cabinets  shelves  of  books,  a  stereo  and  cas- 
settes (Lee  likes  musical  backgrounds),  a 
new  word  processor  and  a  woodstove.  There, 
Lee  will  concentrate  on  projects  he  has  put 
off  since  working  all  day  and  writing  at 
night  became  too  much  to  handle. 

Two  heart  attacks  have  changed  Lee's  ap- 
proach to  work  and  living,  he  said. 

At  66  he  decided  to  get  on  with  other  in- 
terests. 'I  thought,  if  I'm  ever  going  to  do 
this  writing  that  I  want  to  do,  I'd  better  get 
to  it." 

He  has  been  writing  all  along,  however. 

His  play,  "The  Court  Marshall  of  Major 
Reno,"  was  produced  for  the  Sturgis  Cen- 
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more  tnm  once. 

He  rei  ailed  the  time,  as  a  military  journal- 
ist, wh<  n  he  received  a  one  line  newsflash 
from  it  e  Stars  and  Stripes'  Rome  office  as 
he  was  i  ;oing  to  press  with  the  paper's  dupli- 
cated fr  >nt  lines  edition  in  Leghorn,  Italy. 

"One  day  the  linotype  starts  out.  Hitler 
has  con  mitted  suicide  .  .  .  and  then  breaks 
down,"  Liee  said.  Despite  attempts  to  repair 
the  ma:hine.  the  day  got  later  and  later, 
with  no  hope  in  sight. 

So.  Slid  Lee.  "I  rummaged  around  town 
and  got  ahold  of  an  encyclopedia.  I  copied 
from  it  verbatim  on  the  rise  of  Hitler  and 
the  Get  man  Reich.  I  had  the  lead,  that  he 
deap.  The  rest  was  plagiarism,"  he  said, 
that  the  experience  was  unforget- 
lightening  for  a  young  reporter 
I  in  maintaining  his  transfer  to  the 
fe  of  a  journalist  from  one  of  dig- 
foiholes.  eating  bad  food  and  dodging 
the  30th  Infantry.  Third  Division, 
was  with  the  Stars  and  Stripes  that 
into  Milan  accompanying  the  first 
troops  into  that  city.  Hearing  cries  of 
"  Lee  and  other  soldiers  followed 
s  pointing  gestures  to  the  towns 
vhere  Italian  partisans  had  hanged 
of  Mussolini's  followers.  Mussolini 
mistress  upside  down  ("They  pinned 
to  her  stockings  so  that  it  wouldn't 
her  head, "  Lee  said,  "after  having 
through  with  a  machine  gun. ") 
he  never  forgot  that  scene,  with 
Ikdy  kicking  Mussolini's  body  repeat- 
wprds  of  blame  for  her  son's  death 
from  her  mouth, 
wrote  the  story  for  the  Stars  and 
uid  the  photographer  took  the  pic- 
said. 

kept  a  cartoon  of  himself  by  illus- 

tCauldin.  then  a  19-year-old  star  " 

vartime  cartoons.  The  two  returned 

together  after  the  war  and  knew 

other  from  passing  Stars  and  Stripes 


h  is 
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a   Minneapolis    resident.    Lee 
t  the  Minneapolis  Tribune  early  in 
After  the  war.  he  left  his  sports 
he  Tribune,  no  longer  interested  in 
his  war  work. 
wt>rked  at  the  Rapid  City  Journal. 
Rocky  Mountain  News  in  Denver. 
r^umed  to  the  Journal  as  Sunday 
«  hen  the  paper  started  a  Sunday  edi- 
1949.  He  was  press  secretary  and  ad- 
assistant  to  South  Dakota  Gov- 
Poss  during  Poss'  1955  to  1959 
met  Morris  Hallock  while  working 
and  it  was  Hallock  who  coaxed 
I  emaln  in  the  Hills  when  the  big  city 


Sin 


time,  publisher  Leland  Case  (broth- 

Prancis  Case)  had  offered  Lee  a 

a  Methodist  Church  magazine  in 


Chicago.  "I  was  a  Lutheran,  but  I  figured 
it'd  be  all  right. "  said  Lee.  He  changed  his 
mind,  however,  in  the  taxi  cab  from  the 
Chicago  airport  to  his  meeting  with  Case. 
"You  couldn't  pay  me  enough  to  live  in  that 
environment, "  he  said. 

He  came  to  Sturgls  as  editor  of  the  Sturgis 
Tribune  and  six  months  later  became  editor 
also  of  Hallock's  second  Sturgis  newspaper, 
the  Black  Hills  Press.  It  was  not  until  1979 
that  he  and  Hallock  discovered  that  the  Tri- 
State  Livestock  News,  begun  in  1964,  pro- 
duced 75  percent  of  their  revenue.  The 
other  publications  were  sold  and  Lee  spent 
the  next  seven  years  as  editor  of  the  Tri- 
State.  He  also  is  a  part  owner  now  of  the 
Tri-State  and  Hallock's  other  publication. 
The  Rapid  City  Guide. 

In  recent  years,  Lee  has  been  caught  up  in 
geneological  research.  He  is.  he  said^  sty- 
mied in  his  attempts  to  research  both  his 
grandmothers.  However,  through  his  re- 
search, he  has  met  54  members  of  his  family 
in  Norway  so  far.  He  won't  quit,  he  said, 
until  he  figures  out  those  grandmothers  and 
he  has  joined  geneological  societies  in  Rapid 
City  and  Minneapolis  to  help  him  in  his  re- 
search. 

Lee  is  active  in  several  historical  groups, 
including  the  Black  Hills  Society  of  Pio- 
neers, the  Black  Hills  Corral  of  the  West- 
erners, which  he  co-founded,  and  the  Crazy 
Horse  Commission. 

Crazy  Horse  sculptor  Korczak  Ziolkowski. 
he  said,  was  the  most  fascinating  character 
he  ever  met.  Initially.  Ziolkowski  greeted 
Lee.  then  a  Journal  reporter,  with  a  tirade. 
He  had  read  a  Journal  editorial  which  op- 
posed his  plan  to  carve  the  mountain. 

"He  was  stripped  to  the  waist,  cutting 
down  trees, "  said  Lee.  "He  really  blew  up  at 
me."  The  two  ended  up  close  friends,  howev- 
er, a  friendship  which  Lee  said  he  main- 
tained by  only  seeing  him  twice  a  year. 

"He  was  really  dedicated.  He  had  such 
singleness  of  purpose.  His  family  and  every- 
thing else  came  second.  His  philosophy,  he 
told  me.  was  "If  I  do  it.  I  can  go  down  in  his- 
tory as  another  Michaelangelo.  If  I  don't.  I 
won't  be  remembered.'  He  was  betting  his 
whole  life  he  could  do  it  but  the  physical 
abuse  of  carving  the  mountain  in  those 
early  days  was  too  much  for  him. " 

Lee  continues  to  support  Ziolkowski's 
project  after  his  death.  "I  heard  all  those 
complaints  (from  doubters)  but  I  discovered 
early  on  that  a  guy  with  his  talent  didn't 
have  to  come  out  here  and  do  this.  He  could 
have  made  a  good  living  in  Boston. 

"He  had  his  faults.  He  couldn't  get  along 
with  people.  If  they  couldn't  envision  his 
dream,  he  just  didn't  like  them.  He  alien- 
ated a  lot  of  good  people  that  way." 

He  said  Ziolkowski  also  alienated  the 
Borglum  family,  carvers  of  Mount  Rush- 
more— but  with  his  fists. 

Ziolkowski  assisted  Gutzon  Borglum  some 
years  before  he  returned  to  the  Hills  for  the 
Crazy  Horse  project.  During  Borglum's  ab- 
sence, there  was  a  fight  between  Ziolkowski 
and  Gutzon's  son.  Lincoln,  according  to 
what  the  Borglum  family  housekeeper  later 
told  Lee. 

"There  was  some  jealousy  there."  said 
Lee.  "apparently,  Lincoln  had  told  Korczak 
he  received  a  wire  from  his  father  saying 
that  he  didn't  want  Korczak  working  on  the 
mountain  anymore.  Korczak  double  checked 
and  found  out  that  wasn't  so.  He  called  him 
a  liar.  They  started  to  fight  and  they  took 
Lincoln  to  the  hospital  in  Hot  Springs. 

"When  Gutzon  came  back,  he  dismissed 
Korczak."  Lee  said  Ziolkowski  kept  the  dis- 
missal notice.  "He  was  very  pround  of  it.  He 


had  it  framed.  So  there  was  this  angle.  The 
invitation  to  come  out  and  do  Crazy  Horse 
was  an  opportunity  for  him  to  do  a  bigger 
mountain. 

"I  always  figured  he'd  get  killed  on  that 
mountain,"  said  Lee.  "He  was  fearless. 

""It  probably  won't  be  finished  in  our  life- 
time but  someday  it'll  be  done. " 

Lee  wrote  in  his  last  newspaper  column 
that  he  left  with  mixed  emotions.  But,  he 
added,  "I've  been  fortunate.  I've  never  been 
out  of  work  in  those  46  years.  And  most  of 
the  time  I  liked  what  I  was  doing. " 

LoNG-TiME  Local  Editor,  Writer  Bob  Lee 
Retires 

Sturgis.— Well  known  journalist  and 
author  Bob  Lee  this  week  announced  his  re- 
tirement as  editor  of  the  Tri-State  Livestock 
News.  Lee's  association  with  Black  Hills 
Publishers,  Inc.  (publishers  of  the  regional 
livestock  newspaper  and  the  Guide)  spans 
27  years. 

An  Open  House  is  scheduled  for  Monday, 
July  7,  2-6  p.m.  at  the  Sturgis,  S.D.  offices, 
1022  Main  St.,  to  mark  the  event. 

History  in  the  making  might  best  describe 
Lee's  journalistic  career.  Prom  the  death  of 
Mussolini  in  World  War  II  to  the  issues 
facing  ranchers  and  agriculture  today,  Lee 
has  written  more  stories  than  many  journal- 
ists only  dream  about. 

Beginning  as  a  sports  writer  for  the 
Southtowner.  a  weekly  newspaper  in  South 
Minneapolis,  in  addition  to  serving  as  its  cir- 
culation manager.  Lee's  46-year  journalistic 
career  includes  service  with  the  Minneapolis 
Tribune,  the  Stars  and  Stripes  during  World 
War  II  (where  he  witnessed  the  hanging  of 
Mussolini),  the  Rocky  Mountain  News  in 
Denver,  the  Rapid  City.  S.D.,  Daily  Journal 
and  the  editorship  of  the  Sturgis  Tribune- 
Black  Hills  Press  in  addition  to  the  Tri- 
State  Livestock  News. 

Also,  from  1954-59,  Lee  was  press  secre- 
tary and  administrative  assistant  to  South 
Dakota  Governor  Joe  Poss. 

Born  and  raised  in  Minneapolis,  Minn., 
Lee  found  his  niche  in  the  rural  setting  of 
the  Black  Hills  of  South  Dakota. 

"I  was  raised  in  the  city  but  I'm  a  small 
town  boy  at  heart. "  says  Lee.  With  a  smile 
he  adds.  "I  adhere  to  Badger  Clark's  philos- 
ophy. I  like  my  fellow  man  best  when 
they're  scattered  some',  and  we're  scattered 
some  in  these  parts. " 

After  coming  to  this  area.  Lee's  interest  in 
Black  Hills  history  took  hold.  His  historical 
writings,  such  as  "Last  Grass  Prontier ",  the 
story  of  the  South  Dakota  cattle  industry; 
"Tragedy  Ends  an  Empire",  the  life  story  of 
Sitting  Bull  and  "Gold  Gals.  Guns  and 
Guts",  the  centennial  history  of  Deadwood. 
S.D..  have  brought  him  to  the  forefront  as  a 
well-versed  authority  on  events  that  shaped 
this  region's  western  character. 

"Talking  to  people  brought  history  alive 
for  me."  Lee  comments.  ""I  started  studying 
it.  researching  it  and  writing  it.  It's  40  years 
later  and  I  still  love  it." 

In  1964.  the  concept  of  a  regional  livestock 
publication  began  to  form.  Lee  credits  the 
inspiration  and  initial  support  of  the  publi- 
cation to  the  late  Jim  Madden.  Black  Hills 
area  rancher  who  is  well  remembered  for 
his  many  years  of  dedicated  service  In  the 
marketing  field. 

"At  that  time,  they  wasn't  a  publication 
that  served  as  a  direct  source  to  the  rural 
areas  in  our  region  with  such  information  as 
market  reports,  livestock  events,  rural  ac- 
tivities in  general, "  says  Lee.  "So  we  began 
with  a  free  circulation  paper  in  three  states 
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that  eventually  grew  to  a  paid  publication 
that  serves  ranchers  in  five  states." 

The  principles  applied  to  community  jour- 
nalism were  applied  on  a  regional  basis  and 
to  a  specific  industry— agriculture.  It's  this 
concept,  acording  to  Lee,  that  has  made  the 
Tri-State  a  successful  publication. 

"We  personalize,"  he  notes.  "It's  the 
people  who  shape  the  news  and  we've  never 
forgotten  that.  It's  made  us  distinctive." 

His  life-long  affiliation  with  the  agricul- 
tural industry  has  formed  a  bond  that  Lee 
says  is  important  to  him. 

"The  best  part  is  the  people  I've  come  to 
know:  people  who  are  self-reliant  and  inde- 
pendent." 

He  also  noted  that  his  long  association 
with  Tri-State  Livestock  News  publisher 
Morris  Hallock  has  been  a  mutually  benefi- 
cial one. 

•We've  gotten  along  by  keeping  to  our 
own  areas  of  expertise."  says  Lee.  "A 
mutual  respect  and  understanding  has  come 
from  that." 

Lee  plans  to  continue  working,  a  book  on 
the  history  of  Pt.  Meade  is  currently  under- 
way. His  professional  memberships  include 
Sigma  Delta  Chi,  Society  of  Professional 
Journalists,  past  president  of  the  South 
Dakota  State  Historical  Society,  a  member 
of  Western  Writers  of  America,  (Lee  is  one 
of  only  two  writers  in  South  Dakota  in  this 
prestigious  organization),  field  historian  for 
Leland  D.  Case  Library  of  Western  Histori- 
cal Studies,  past  president  and  current  di- 
rector of  the  Society  of  Black  Hills  Pio- 
neers, co-founder  of  the  Black  Hills  Corral 
of  The  Westerners,  author  of  numerous  ar- 
ticles in  western  historic  journals,  president 
of  Sturgis  Sons  of  Norway  Lodge,  retired 
captain  of  the  S.D.  National  Guard,  a 
member  of  the  Minnesota  and  Rapid  City 
geneology  societies,  a  member  of  the  Crazy 
Horse  Commission  and  a  VFW  member. 

He  and  his  wife,  Dode  have  three  children, 
Mrs.  Dennis  (Barbara)  Talich.  Pine  Bluffs. 
Wyo.;  Chris  Lee.  Sturgis.  S.D..  and  Mark 
Lee.  Sioux  City.  la.,  and  five  grandchildren. 

Over  the  years,  Lee  hasn't  regretted  his 
decision  to  live  the  rural  life  rather  than 
the  big  city  pace. 

"You  know, "  he  muses,  "I  function  best 
when  I  can  call  my  own  shots  and  you  can 
do  that  in  this  part  of  the  country.  It's  not 
that  I'm  not  a  team  player  .  .  .  but  I  like 
doing  it  my  way." 

His  way  has  brought  him  the  respect  and 
admiration  of  friends,  business  associates 
and  professional  journalists.  His  way  is  truly 
the  Old  West  way. 

Guide  Editor  Recalls  Valuable  Lessons 

Learned  Prom  Lee 

(By  Darrell  Shoemaker) 

The  journalism  profession  bids  a  fond 
farewell  this  week  to  a  man  who  wrote  the 
book  on  integrity  and  ethics  in  this  busi- 
ness. He  has  written  thousands  upon  thou- 
sands of  stories,  headlines  and  cutllnes  in  a 
4e-year  career  that  has  been  blessed  with 
much  happiness  and  success. 

On  July  1,  Bob  Lee  called  it  quits  as  the 
only  editor  of  the  Tri-State  Livestock  News 
in  Sturgis.  culminating  a  career  that  includ- 
ed such  publications  as  the  Minneapolis 
Tribune,  the  Stars  and  Stripes,  the  Rocky 
Mountain  News  and  the  Rapid  City  Journal. 
He  has  covered  everything  from  the  death 
of  Mussolini  in  World  War  II  and  the  agri- 
cultural world  to  Korczak  Ziolkowskl.  the 
famed  sculptor  of  Crazy  Horse  Monument. 

The  dictionary  defines  'mentor'  as  a  trust- 
ed guide  or  counselor;  a  tutor,  a  coach.  For 
years,  people  have  looked  up  to  Bob  Lee,  for 


his  expertise  and  knowledge  as  a  Black  Hills 
and  South  Dakota  historian  and  for  his 
dedication  to  the  news  business.  That  dedi- 
cation and  commitment  has  spanned  46 
years  and  he  has  served  an  appreciative 
readership  that  covers  all  ages  and  back- 
grounds. 

I  have  looked  upon  Bob  Lee  as  a  mentor 
for  several  years.  In  that  fall  of  1977,  it  was 
Lee  and  Morris  Hallock  who  gave  me  my 
start  in  journalism.  I  can  only  imagine  how 
Bob  reacted  as  I  penned  my  first  few  sports 
stories  for  the  Sturgis  Tribune  and  Black 
Hills  Press.  Gradually,  under  his  guiding 
hand  I  was  able  to  put  my  knowledge  of 
sports  on  paper  in  a  style  adequate  for  read- 
ers to  comprehend.  Thanks  to  Bob  Lee.  my 
journalism  career  was  off  and  running. 

I'll  never  forget  the  day  I  walked  Into 
Bob's  office  and  showed  him  some  photo- 
graphs of  bulls  and  cows  he  was  to  use  In  an 
upcoming  edition  of  the  Tri-State  Livestock 
News.  I  remember  telling  him.  "Here's  the 
pictures  of  the  cows  you  wanted.  Bob. "  He 
calmly  looked  up  from  his  typewriter,  took  a 
gander  at  the  proof  sheet  and  pictures  and 
promptly  told  me  to  sit  down.  For  the  next 
five  minutes.  I  was  lectured  on  the  differ- 
ences between  a  cow  and  a  bull.  Needless  to 
say,  the  pictures  I  gave  him  were  those  he 
wanted,  but  they  were  of  bulls,  not  cows.  To 
this  day,  I  can't  look  at  a  cow  (I  mean  bull) 
and  not  recall  fondly  upon  that  moment. 

Then  there  was  the  day  I  handed  in  a 
mess  of  sports  stories.  Everything  was  going 
well— the  stories  flowed  well,  the  deadlines 
were  met,  etc.  Suddenly  I  received  a  call  to 
meet  Bob  in  his  office.  I  would  learn  over 
the  process  of  the  next  10  minutes  that 
"alot"  is  two  words  and  not  one  word.  Need- 
less to  say.  I've  learned  quite  a  lot  from  Bob 
Lee  over  these  nine  years. 

Nothing,  however,  could  compare  to  the 
valuable  lesson  I  learned  from  Bob  Lee  fol- 
lowing a  tragic  Memorial  Day  drowning  inci- 
dent in  1979.  Two  of  my  classmates  and  an- 
other young  adult  drowned  while  boating  on 
a  stock  pond  near  Sturgis.  One  of  my  class- 
mates survived  and  pulled  another  young 
adult  to  safety. 

The  deaths  saddened  an  entire  community 
and  an  entire  class,  which  one  week  before 
had  graduated  from  high  school  and  had 
the  world  by  the  tail. 

As  a  reporter  for  the  community  newspa- 
per, I  was  accustomed  to  covering  two  or 
three  pages  of  sports  each  week,  a  few  com- 
munity news  events  and  an  occasional  city 
council  meeting.  I'll  never  forget  the 
moment  when  Bob  told  me  to  call  my  class- 
mate, who  had  survived  the  terrible  tragedy, 
and  interview  him  on  the  happenings  of 
that  infamous  day. 

I  didn't  know  how  to  react.  I  was  saddened 
by  the  entire  incident.  Two  of  the  victims 
and  one  of  the  survivors  were  close  friends 
of  mine.  I.  like  an  entire  community  was  in 
shock.  Yet.  Bob.  who  too  was  saddened, 
wanted  me  to  get  the  story. 

I  didn't  realize  then,  what  an  important 
lesson  Bob  Lee  had  taught  me.  He  told  me 
that  journalism  and  life  are  full  of  good  and 
bad  stories  and.  as  a  journalist,  one  must  be 
willing  to  cover  the  bitter  with  the  sweet.  I 
would  learn  the  fine  art  of  objectivity  in  a 
story.  I  would  learn  that  every  story,  even 
those  that  hit  close  to  home,  must  be  re- 
ported without  personal  bias  or  opinion. 

Many  lives  have  been  touched  by  Bob  Lee 
over  the  years.  His  style  of  writing  will  be 
sorely  missed,  as  well  as  his  standards  of 
ethics  and  professionalism.  His  dedication 
and  commitment  to  himself,  to  his  readers 
and  his  profession  must  be  saluted. 


I  have  hundreds  more  memories  and  sto- 
ries of  Bob  Lee.  Over  the  years  I  have 
looked  to  him  for  guidance  and  counseling. 
He  might  not  know  It.  but  just  his  very  pres- 
ence—hunting and  pecking  at  the  typewrit- 
er all  those  years- have  been  a  great  inspi- 
ration to  me  and  to  so  many  others. 

To  study  under  Bob  Lee  has  t>een  a  true 
privilege  and  honor.  To  be  half  the  journal- 
ist as  Bob  Lee  has  been  over  the  past  46 
years  would  be  a  true  undertaking.  Bob,  you 
have  established  a  foundation  of  journalis- 
tic excellence  and  ethics  that  many  of  your 
colleagues  can  only  envy,  but  would  do  well 
to  follow. 

Good  luck,  Bob,  in  your  retirement  years. 
We  look  forward  to  reading  your  books  and 
seeing  you  often.  Your  guidance  and  teach- 
ings over  the  years  have  been  deeply  appre- 
ciated. As  a  pupil  to  his  mentor.  I  say  thank 
you  from  the  bottom  of  my  heart. 


SAVINGS  OF  AMERICA 

•  Mr.  D'AMATO.  Mr.  President,  the 
world  witnessed  a  spectacular  sight  in 
1886  as  freedom-loving  people  from 
the  world  over  gathered  in  New  York 
Harbor  to  celebrate  the  dedication  of 
the  Statue  of  Liberty.  Her  torch  was 
lit  as  a  beacon  of  hope  and  as  an  ex- 
pression of  friendship  to  all  people. 
Shortly  thereafter  the  doors  of  Ellis 
Island  were  opened  to  millions  of  im- 
migrants who  passed  by  the  Statue  of 
Liberty  on  their  way  to  settle  in  Amer- 
ica. 

The  United  States  is  sometimes 
called  the  nation  of  immigrants  be- 
cause it  has  received  more  immigrants 
than  any  other  country  in  history. 
They  have  helped  make  the  United 
States  the  huge,  powerful,  and 
wealthy  Nation  that  it  is  today.  They 
have  helped  build  the  rich  heritage  of 
our  cities  and  communities. 

Mr.  President,  in  recognition  of  the 
inunigrants  who  came  and  settled  in 
America,  especially  of  those  who  have 
made  Long  Island  their  home.  Savings 
of  America  has  launched  an  effort  to 
preserve  their  legacy.  So  much  of 
Long  Island's  wealth  is  the  rich  histo- 
ry of  its  residents,  many  of  whom  ar- 
rived there  from  distant  lands  and 
whose  characters  and  commitment 
helped  build  the  fine  communities  in 
which  they  live.  Savings  of  America 
wishes  to  capture  their  dreams  and  ac- 
complishments in  the  publication  of 
the  Long  Island  Heritage  Scrapbook. 

Contained  in  this  book  are  precious 
accounts  of  many  individuals  who 
struggled  to  make  a  new  life  in  Amer- 
ica. I  commend  Savings  of  America  for 
giving  themselves  to  this  effort.  More 
importantly,  I  salute  the  many  Immi- 
grants who  made  it  all  possible.* 


HIGHER  TEACHING  STANDARDS 

•  Mr.  SIMON.  Mr.  President,  recently 
the  Carnegie  Forum  on  Education  and 
the  Economy  issued  its  report  "A 
Nation  Prepared:  Teachers  for  the 
Twenty-first  Century"  which  con- 
tained several   recommendations   for 
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iinpro\ing  the  teaching  profession. 
Teach(  rs,  all  too  often,  bear  the  brunt 
of  crit;  cism  of  what  is  wrong  with  the 
Nations  public  schools  and  with  edu- 
cation in  general  in  America.  Al- 
thougl  I  am  a  sincere  and  strong  sup- 
porter of  improvements  in  public 
school  education  in  particular,  and 
Ameri<  an  education  in  general,  I  have 
been  ciutious  in  assessing  blame,  and 
extremely  reluctant  to  simply  blame 
teachers 

I  do 
port 


vant  to  indicate  my  strong  sup- 
two  recommendations  in  the 
Ponmi  report  (which  has  re- 
^he  qualified  support  of  the  two 
teacher  organizations— the  Na- 
Education    Association    [NEA] 
American     Federation     of 
[AFT]).  Both  organizations, 
their  recent  conventions,  have 
support  for ".  .  .  the  concept 
voluntary  national  certification 
[NEA]  or  have  adopted 
)wn   version   of   the   Carnegie 
school     reform     proposals 
The  real  imimrtance  of  their 
is  that  the  NEA  and  AFT  have 
he  initiative  and  have  adopted 
stances  in  support  of  these 
reforms.  As  APT  President  Al 
said,   "Whatever  difficulties 
redommendation  creates  don't  out- 
he  fact  that  it  provides  a  legiti- 
;o  teacher  education   it  never 
liefore.  •  *  •    The    reports    tell 
that  we  are  willing  to  make 
that  we  are  wiling  to  take 
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that  my  colleagues  will  meet 
s  teachers  at  least  half  way! 
will  support  some  form  of 
teacher     certification     and 
course  content  requirements 
secondary  school   teachers,   then 
should  help  by  improv- 
training  programs,  inserv- 
le^ming  opportunities,   and   con- 
the  scholarship  and  study  pro- 
first  authorized  under  the  Tal- 
eacher  Act. 
l|ave  the  opportunity  to  do  this 
reauthorization  of  the  Higher 
Act.    While    the    Senate- 
bill,  S.  1965,  the  Higher  Educa- 
Amendments  of  1986,  contin- 
Carl  D.  Perkins  Scholarships 
new  Christa  McAulif fe  Fellow- 
is  slim  on  support  for  teachers 
classroom.  The  Secretary   of 
has  made  some  excellent 
in     the     area     of 
inservice  and  summer 
opportunities    for    teachers 
House  has  come  up  with  a 
which  enjoys  wide  support 
the  teacher  organizations  and 
colleges.  We  would  do  well  to 
c^efully  at  these  ideas, 
^resident,  both  the  Washington 
the  Los  Angeles  Times  have 
excellent  editorials  on  the  need 
strengthen  national  standards  for 
I  ask  that  the  July  9.  1986 
editorial      "Higher     Teaching 
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Standards '  and  the  July  20,  1986  edi- 
torial "Teachers:  True  or  False"  from 
the  Los  Angeles  Times  be  printed  in 
the  Record. 

I  hope  the  House  and  Senate  confer- 
ees on  the  Higher  Education  Act  will 
keep  up  their  end  of  the  bargain  and 
their  commitment  to  better  teaching 
and  better  education.  It's  the  least  we 
can  do  for  the  leaders  of  the  21st  cen- 
tury. 

The  editorials  follow: 

[Prom  The  Washington  Post.  July  9,  1986) 
Higher  Teaching  Standards 

When  the  State  of  Texas  tested  the  read- 
ing and  writing  abilities  of  its  210.000  public 
school  teachers  last  March,  many  instruc- 
tors thought  the  exercise  was  demeaning 
and  unnecessary.  Some  took  the  exam  wear- 
ing T-shirts  that  said  "I  Are  A  Teacher." 
Both  the  National  Education  Association 
and  its  Arkansas  chapter  strongly  opposed  a 
similar  test  in  that  state.  In  the  District,  the 
Washington  Teachers  Union  supported  a 
board  of  education  plan  to  test  new  teachers 
largely  because  the  board  agreed  not  to 
pressure  teachers  already  aboard. 

Given  the  country's  current  consensus  on 
the  need  for  education  reform— that  is.  for 
higher  standards  of  performance  on  the 
part  of  both  teachers  and  students— these 
reactions  of  a  particular  group  of  instruc- 
tors and  the  unions  that  represent  them 
were  especially  shortsighted.  Developing 
sound  and  fair  methods  to  remove  incompe- 
tent teachers  from  the  classroom  and  to 
ensure  that  they  don't  get  there  In  the  first 
place  is  a  difficult  business.  Basic  skills  tests 
alone,  for  example,  might  not  assess  the 
energy  and  zest  some  instructors  bring  to 
their  classes.  This  is  an  example  of  why  it  is 
very  important  for  teachers  and  their 
unions  to  take  a  more  active  role  in  deter- 
mining new  standards  of  teacher  perform- 
ance. The  nation's  two  largest  teachers 
unions  and  their  members  are  now  ready  to 
do  just  that.  It  is  a  welcome  turn. 

The  American  Pederation  of  Teachers  last 
Sunday  endorsed  proposals  to  establish  a 
national  board  to  set  standards  and  adminis- 
ter the  equivalent  of  a  "bar  exam"  for 
teachers.  Another  proposal  Is  to  set  up  a 
new  training  system  intended  to  produce 
stronger  beginning  teachers  by  abolishing 
undergraduate  education  majors  and  requir- 
ing a  master  of  teaching  degree,  along  with 
higher  pay  for  teachers  with  advanced  de- 
grees. The  same  ideas  were  part  of  an  over- 
haul of  the  teaching  profession  proposed 
earlier  by  the  private  Carnegie  Forum  on 
Education  and  the  Economy.  On  Saturday, 
the  NEA  made  a  much  less  comprehensive 
shift,  voting  to  support  the  concept  of  a  na- 
tional teacher  certification  board. 

Students  who  are  expected  to  improve 
their  performance  can  hardly  do  so  without 
competent  teachers  to  lead  them.  Weeding 
out  bad  teachers  and  strengthening,  those 
who  show  promise  can  best  be  done  when 
the  teachers  take  an  active  role  in  setting 
standards.  The  APT  is  setting  a  responsible 
example  by  its  support  of  this  approach. 

[Prom  The  Los  Angeles  Times,  July  20, 

1986] 

Teachers:  True  or  Palse? 

True  or  false:  Teachers'  unions  favor 
classroom  reform. 

True,  tardily  and  tentatively.  It  is  impor- 
tant that  in  recent  weeks  both  major  teach- 
er organizations  have  endorsed  reforms  to 
improve  their  profession.  But  the  real  test 


will  come  when  state  legislatures  start  draft- 
ing laws  to  improve  teacher  training  and 
certification.  Nobody  can  help  those  draft- 
ing sessions  better  than  teachers  who  know 
what  classrooms  are  really  like,  especially  if 
they  are  willing  to  stop  protecting  weak 
teachers  and  argue  for  changes  that  will 
help  students. 

At  their  national  meetings  both  the  Na- 
tional Education  Assn.  and  the  American 
Federation  of  Teachers  supported  key  rec- 
ommendations In  the  recent  Carnegie 
Forum  report  on  teaching.  Specifically, 
after  long  resistance.  NEA  finally  accepted 
the  idea  of  a  teacher-certification  system. 
NEA  does,  however,  want  it  run  by  state 
boards,  where  its  members  have  the  most 
influence.  The  Carnegie  report  calls  for  a 
national  board  to  set  professional  teaching 
standards  and  issue  certificates  to  teachers 
who  volunteer  to  be  measured  against  those 
standards. 

The  American  Pederation  of  Teachers 
backed  more  of  the  report,  agreeing  espe- 
cially with  its  call  for  dropping  undergradu- 
ate degrees  in  education.  Schools  must  at- 
tract bright  graduates  from  a  wide  range  of 
disciplines  and  then  teach  them  how  to 
teach,  rather  than  having  undergraduates 
focus  narrowly  on  education  methodology 
as  a  major. 

Schools  will  need  not  only  better-educated 
graduates  but  also  a  lot  of  them.  Teachers 
who  were  hired  in  the  1950s  to  educate  the 
baby-boom  generation  are  retiring.  Others 
have  simply  grown  weary  of  the  classroom 
and  have  left.  Estimates  are  that  over  the 
next  seven  years  nearly  half  the  nation's  2.1 
million  teachers  will  retire  or  quit.  An  NEA 
survey  of  the  nation's  100  largest  school  dis- 
tricts says  that  they  will  be  short  at  least 
32.300  teachers  for  the  coming  school  year 
alone.  • 

Turnover  in  the  public  schools  in  the  next 
decade,  then,  will  be  enormous.  School  dis- 
tricts face  great  challenges  to  recruit,  pay 
and  retain  new  teachers,  but  they  will  have 
a  great  opportunity  as  well.  Many  new 
teachers  will  enter  classrooms  with  no 
vested  interest  in  the  status  quo,  no  resis- 
tence  to  the  basic  changes  that  must  occur 
in  order  to  improve  teacher  training  and 
maintain  high  standards. 

Blueprints  for  reform  are  crucial,  as  are 
endorsements  by  teachers  and  their  unions, 
but  they  will  mean  nothing  if  state  gover- 
nors do  not  crusade  for  them  and  state  legis- 
latures do  not  turn  them  into  law.  Without 
uncompromising  support  from  teachers,  leg- 
islatures may  be  tempted  to  water  down  cer- 
tification rules  when  they  are  written  Into 
legislation.  That's  when  teachers  and  their 
unions  must  work  with  state  and  local  lead- 
ers. That's  when  the  true-orfalse  test  will 
come.* 


HON.  GEORGE  O'BRIEN 

•  Mr.  ABDNOR.  Mr.  President,  the 
Congress  of  the  United  States  has  lost 
two  of  its  finest  in  recent  weeks. 

Yesterday,  while  the  Senate  was  eu- 
logizing the  late  Honorable  John  East, 
the  funeral  was  being  held  at  the  Ca- 
thedral of  St.  Raymond  in  Joliet,  IL, 
for  my  good  friend,  the  Honorable 
George  O'Brien,  who  represented  the 
Fourth  District  of  Illinois  since  1973. 

George  and  I  came  to  the  House  of 
Representatives  the  same  year.  Not 
only  were  we  members  of  the  same 
class  in  the  Congress:  we  found  we 
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were  brothers  in  Sigma  Chi  and  soon 
became  close  friends. 

His  genial  Irish  charm,  his  legisla- 
tive skills,  his  unquestioned  personal 
integrity,  his  willingness  to  listen  and 
consider,  his  loyalty,  his  sense  of  re- 
sponsibility and  his  determination  to 
carry  out  his  responsibility  regardless 
of  personal  cost  endeared  him  to  all  of 
us,  and  conunanded  our  respect. 

Indeed,  this  sense  of  responsibility 
brought  him  to  Capitol  Hill  for  the 
last  time  on  June  25  for  his  final  vote 
and  his  final  brief  comments  to  his 
colleagues. 

The  vote  was  cast  in  loyalty  to  his 
President,  his  leader  and  most  impor- 
tantly, his  personal  conviction  of  what 
is  right  for  the  United  States  to  do  in 
Nicaragua. 

His  comments  that  evening,  respond- 
ing to  the  standing  ovation  from  his 
colleagues  as  he  entered  the  Chamber, 
bespeaks  what  most  of  us  feel  about 
this  institution: 

It  Is  such  an  honor  to  be  one  of  you.  You 
are  wonderful  people,  and  I  note  that  there 
is  a  certain  sense  of  fraternity  irrespective 
of  views,  Irrespective  of  party,  that  tran- 
scends all  the  other  differences  we  may 
have. 

This  "sense  of  fraternity"  is  possible 
because  of  people  like  George  O'Brien. 

Our  love  and  sympathy  goes  to  Mary 
Lou  and  their  family  as  we  share  their 
great  loss. 

May  he  rest  in  peace.* 


Soviet  authorities  can  make  a  wonder- 
ful humanitarian  gesture  of  saving  an 
innocent  life. 

I  implore  the  Soviet  authorities  to 
allow  the  Melmans  to  live  their  re- 
maining days  in  freedom  before  it  is 
too  late.* 


NAUM  &  INNA  MEIMAN: 
CONDITION  DETERIORATING 

•  Mr.  SIMON.  Mr.  President,  my 
adopted  refusenik  family,  Naum  and 
Irma  Meiman,  simply  wish  to  seek 
medical  treatment  in  the  West  for 
Inna.  who  is  seriously  ill  with  cancer. 

Inna's  condition  is  worsening.  Doc- 
tors have  said  that  she  probably  has 
less  than  a  year  to  live.  She  is  in  con- 
stant pain.  Cancer  institutes  in  Israel, 
the  United  States,  Sweden,  and  France 
have  invited  Inna  to  receive  experi- 
mental treatment.  All  that  is  request- 
ed of  the  Soviet  authorities  is  to  grant 
her  at  least  a  temporary  exit  visa.  The 
Soviets  have  repeatedly  refused. 

Like  Inna,  the  condition  of  Soviet 
Jewry  has  continued  to  deteriorate. 
Harassment,  arrests,  and  imprison- 
ment of  Jews  seeking  to  emigrate  or 
study  their  people's  language  and  her- 
itage have  become  increasingly  fre- 
quent. This  cannot  be  tolerated. 

Soviet  denial  of  the  Meimans'  re- 
quest to  emigrate  is  completely  un- 
justified. The  theory  is  that  the  Mei- 
mans are  not  permitted  to  leave  be- 
cause of  the  scientific  work  Naum 
once  did.  That  scientific  work  ended  in 
1955,  and  any  graduate  student  in  that 
field  today  has  much  more  current 
knowledge  than  he  has.  Surely  the  So- 
viets must  realize  that  this  is  not  a  po- 
litical matter.  By  allowing  the  Mei- 
mans   permission    to    emigrate,    the 


SECOND  ANNUAL  WATERMELON 
FEAST  ON  CAPITOL  HILL 

•  Mr.  DENTON.  Mr.  President,  the 
National  Watermelon  Association  will 
hold  its  Second  Armual  Watermelon 
Feast  on  Thursday,  July  24.  1986,  in 
the  courtyard  of  the  Russell  Senate 
Office  Building  from  11:30  a.m.  until 
1:30  p.m. 

Now  many  of  you  might  like  to  know 
what  a  watermelon  feast  is.  The  water- 
melon industry  brings  in  a  huge  semi- 
trailer truck  of  watermelons  and  their 
members  cut  slices  for  everyone  to  eat. 
Now  considering  all  the  effort  that  has 
gone  toward  trying  to  balance  the 
budget,  here's  an  event  in  the  day's 
schedule  that  will  give  my  colleagues  a 
chance  to  vent  their  frustrations:  A 
watermelon  seedspitting  contest! 
Afterward,  there  will  be  an  opportuni- 
ty for  pictures  to  be  taken  with  the 
State  watermelon  queens. 

To  help  celebrate  this  occasion,  the 
Secretary  of  Agriculture,  Dick  Lyng; 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Jesse  Helms,  and  Assist- 
ant Secretary  of  Agriculture.  Vinegar 
Bend  Mizell,  will  be  on  hand.  State  wa- 
termelon queens  from  Alabama,  South 
Carolina,  North  Carolina,  Georgia. 
Mississippi.  Missouri,  Florida.  Mary- 
land, Delaware.  Texas,  and  Oklahoma 
will  attend  as  well  to  help  cut  water- 
melon. 

The  watermelon  feast  is  a  nice  way 
for  us  to  honor  the  men  and  women 
who  grow  and  harvest  the  popular 
summertime  fruit  that  we  buy.  Over 
1,953,972  watermelons  were  grown  last 
year  and  they  are  currently  selling  for 
about  6  cents  per  pound  nationwide.  I 
might  add  that  the  largest  recorded 
watermelon  ever  grown  was  255 
pounds  at  Conrad  Farms  in  Bixby, 
OK. 

Scientists  believe  the  watermelon 
originated  in  tropical  Africa,  although 
it  was  found  cultivated  in  Italy,  India, 
and  southern  Asia.  Europeans  intro- 
duced the  watermelon  into  America 
and  it  is  now  cultivated  from  Chile  to 
the  United  States. 

Watermelon  comes  in  many  sizes, 
shapes,  and  colors.  Some  are  red 
inside:  others  are  yellow.  Some  have 
seeds:  others  do  not.  The  watermelon 
is  the  fruit  of  a  large  vine  which  grows 
flat  on  the  ground.  The  watermelon, 
with  vines  which  grow  from  12  to  15 
feet,  is  part  of  the  same  family  as 
pumpkins,  cantaloups,  and  squash,  al- 
though the  watermelon  fruit  is  larger 
than  any  of  these  plants. 

The  stem  or  vine  of  the  watermelon 
plant   branches   In   many   directions. 


with  leaves  that  are  large  and  numer- 
ous, developing  several  inches  apart  on 
alternate  sides  along  the  stem.  The 
watermelon  flower  is  not  very  showy 
and  must  be  pollinated,  generally  by 
honey  bees,  to  produce  fruit. 

Watermelon  varies  in  size  from  the 
5-pound  Sugar  Baby  to  the  Jubilee 
which  can  weigh  as  much  as  540 
pounds.  The  fruit  Is  round,  oblong,  or 
elliptical,  with  the  outside  color  vary- 
ing from  solid  dark  green  to  mottled 
or  striped  green,  to  generally  white. 
The  color  pattern  is  inherited  and  typ- 
ical of  a  particular  kind  of  watermel- 
on. Different  kinds  of  watermelon 
have  different  colored  seeds— ranging 
from  white,  brown,  or  black— and  dif- 
ferent colored  pulp. 

Watermelon  fruit  is  about  90  per- 
cent water  and  the  pulp  is  sweet. 
There  are  many  varieties  of  watermel- 
on, and  when  growing  watermelon,  it 
is  best  to  choose  a  variety  adaptable  to 
your  particular  area,  although  some 
varieties  grow  well  in  all  areas.  Water- 
melons require  good  soil,  with  well-fer- 
tilized sand  or  sandy  loam  being  the 
best.  Watermelon  requires  a  warm  soil 
for  growth  and  is  planted  10  to  12  feet 
apart  in  rows  10  to  12  feet  apart.  They 
also  need  to  be  planted  In  beds  raised  6 
to  12  inches  to  allow  for  drainage  from 
rains  and  irrigation,  which  should  be 
done  by  soaking,  not  sprinkling,  which 
damages  the  leaves.  It  takes  watermel- 
on 80  to  95  days  to  become  fully  grown 
and  they  are  ready  for  harvest  when 
the  part  of  the  rind  touching  the 
ground  changes  from  white  to  pale 
yellow. 

The  National  Watermelon  Feast  on 
Capitol  Hill  began  last  year  to  bolster 
watermelon  sales  nationwide.  The 
event  was  so  popular  and  the  Associa- 
tion of  Independent  Small  Business 
Watermelon  Growers  received  such 
good  publicity  that  it  was  decided  to 
make  the  event  an  annual  affair. 

After  the  welcoming  ceremony  at 
11:30,  everyone  Is  invited  to  participate 
in  the  Festival  Seed-Spitting  Contest 
and  sample  some  of  the  delicious  wa- 
termelon. The  growers  have  donated  a 
semitrailer  truck  full  of  watermelons 
for  this  occasion  so  there  will  be  more 
than  enough  for  all  Members  of  Con- 
gress and  their  staff,  as  well  as  mem- 
bers of  the  press.* 


THE  CALENDAR 

Mr.  RUDMAN.  Mr.  President,  I  wish 
to  Inquire  of  the  Democratic  leader  if 
he  is  ready  to  proceed  to  certain  calen- 
dar Items  which  I  shall  outline  at  this 
point  to  see  if  we  may  proceed  with 
them. 

I  inquire  If  he  Is  In  a  position  to  pass 
or  indefinitely  postpone  any  of  the  fol- 
lowing calendar  items:  Calendar  No. 
722,  House  Joint  Resolution  623:  Cal- 
endar No.  726,  Senate  Joint  Resolu- 
tion  355;   Calendar   No.   727,   Senate 


nm 


Joint 
728 


to 
Mr 

cratic 


lesolution   356:   Calendar   No. 

S^iate  Joint  Resolution  371;  and 

No.  729.  H.R.  2991. 

6YRD.  Mr.  President,  I  thanli 

diftinguished  acting   Republican 

All  of  the  items  identified  by 

Senator  have  been  cleared  by  all 

on  this  side  and  we  are  ready 

procfeed  thereon. 

liUDMAN.  I  thank  the  Demo- 
1  ;ader. 


Calendfir 

Mr. 
the 
leader, 
the 
Members 


NATIONAL  INFECTION  CONTROL 
WEEK 

The   oint  resolution  (H.J.  Res.  623) 
to  autt  orize  the  designation  of  a  cal- 
endar   ireek  in  1986  and  1987  as  "Na- 
tional  Infection  Control  Week,"  was 
conside  red,  ordered  to  a  third  reading, 
th  ?  third  time,  and  passed, 
lireamble  was  agreed  to. 
RUDMAN.    Mr.    President,    I 
reconsider  the  vote  by  which 
resolution  was  passed. 
BYRD.    I    move    to    lay    that 
on  the  table. 

motion  to  lay  on  the  table  was 
to. 
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oint  resolution  (S.J.  Res.  355) 
August  1986  as  "Cajun 
Month,"    was   considered,    or- 
be  engrossed  for  a  third  read- 
the  third  time  and  passed. 
I  reamble  was  agreed  to. 
.  oint  resolution,  with  its  pream- 
foUows: 
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S.J.  Res.  355 


the  French-speaking  people  of 

Louisiana,  also  known  as  Cajuns.  have 

and  colorful  heritage: 

an  integral  part  of  such  heritage 

distihctive  musical  style  which  expresses 

per^nality  and  lifestyle  of  the  Cajun 


Cajun  music  should  be  recog- 
its  role  in  the  lives  of  this  special 
people:  Now.  therefore,  be  it 
ResolTkd  by  the  Senate  and  House  of  Rep- 
resentat  ves  of  the  United  States  of  America 
in  Conff^ss  assembled.  That  August  1986  is 
as    "Cajun  Music  Month",  and 
is  authorized  and  requested  to 
C  roclamation  calling  upon  the  people 
t  nited  States  to  observe  such  month 
appropriate  ceremonies  and  activities. 


Pres  Ident  i 


RUDMAN.    Mr.    President.    I 
reconsider  the  vote  by  which 
resolution  was  passed. 
BYRD.    I    move   to    lay    that 
on  the  table. 

motion  to  lay  on  the  table  was 
to. 


ESTAIUSHMENT  OF  A  MEMORI- 
AL "O  THE  BATTLE  OP  NOR- 
MANDY 


oint  resolution  (S.J.  Res.  356) 
and  support  the  efforts  of 
States  Committee  for  the 
of  Normandy  Museum  to  en- 
American  awareness  and  par- 
ticipatibn  in  the  development  of  a  me- 


morial to  the  Battle  of  Normandy,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  356 

Whereas  the  battle  fought  in  Normandy, 
Prance,  in  the  summer  months  of  1944  was 
the  largest  land  battle  in  history  and  consid- 
ered by  many  to  be  the  turning  point  of 
World  War  II  in  Europe; 

Whereas  the  Battle  of  Normandy  is  one  of 
the  first  examples  of  successful  Allied  mili- 
tary efforts  to  defend  liberty  and  perpet- 
uate freedom: 

Whereas  the  people  of  Prance  are  creating 
a  memorial  museum  and  study  center  in 
Normandy  to  commemorate  the  Allied 
effort  and  provide  future  generations  of  stu- 
dents and  others  an  opportunity  to  study 
and  understand  the  causes  of  the  European 
conflict  and  the  role  played  by  the  Allied 
Governments  and  military  forces  in  the  suc- 
cessful resolution  of  that  conflict:  and 

Whereas  a  United  States  Committee  for 
the  Battle  of  Normandy  Museum  has  been 
created  to  inform  Americans  and  encourage 
supirart  of  the  museum  and  study  center: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  Congress  recognizes  and  supports  the 
historic  and  educational  purposes  to  be 
served  by  the  museum  and  study  center  in 
Normandy,  Prance,  and  of  the  United  States 
Committee  for  the  Battle  of  Normandy 
Museum  to  encourage  understanding  of  and 
support  among  Americans  for  such  an  im- 
portant memorial. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HELSINKI  HUMAN  RIGHTS  DAY 

The  joint  resolution  (S.J.  Res.  371) 
to  designate  August  1.  1986,  as  "Hel- 
sinki Human  Rights  Day,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  371 

Whereas  August  1.  1986,  will  be  the  elev- 
enth anniversary  of  the  signing  of  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  (hereafter  in  this  pre- 
amble referred  to  as  the  "Helsinki  Ac- 
cords"): 

Whereas  on  August  1,  1975.  the  Helsinki 
Accords  were  agreed  to  by  the  Governments 
of  Austria.  Belgium.  Bulgaria.  Canada. 
Cyprus.  (Czechoslovakia,  Denmark.  Plnland, 
Prance,  the  German  Democratic  Republic, 
the  Pederal  Republic  of  Germany.  Greece, 
the  Holy  See.  Hungary.  Iceland,  Ireland, 
Italy,  Liechtenstein,  Luxembourg.  Malta. 
Monaco,  the  Netherlands.  Norway,  Poland. 
Portugal.  Romania.  San  Marino.  Spain, 
Sweden.  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 


dom, the  United  States  of  America,  and 
Yugoslavia: 

Whereas  the  Helsinki  Accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental 
freedoms.  Including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to  race.  sex.  language  or  reli- 
gion": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social,  cul- 
tural and  other  rights  and  freedoms  all  of 
which  derive  from  the  Inherent  dignity  of 
the  human  person  and  are  essential  for  his 
free  and  full  development": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  ""recognize  and  respect  the  freedom  of 
the  individual  to  profess  and  practise,  alone 
or  in  community  with  others,  religion  or 
belief  acting  in  accordance  with  the  dictates 
of  his  own  conscience": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
in  whose  territory  national  minorities  exist 
to  "respect  the  right  of  persons  belonging  to 
such  minorities  to  equality  before  the  law" 
and  that  such  States  "will  afford  them  the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamental  freedoms 
and  will,  in  this  manner,  protect  their  legiti- 
mate interests  in  this  sphere": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "'recognize  the  universal  significance  of 
human  rights  and  fundamental  freedoms, 
respect  for  which  is  an  essential  factor  for 
the  peace,  justice  and  well-being  necessary 
to  ensure  the  development  of  friendly  rela- 
tions and  cooperation  among  themselves  as 
among  all  States": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  ""constantly  respect  these  rights  and  free- 
doms in  their  mutual  relations '  and  that 
such  States  "will  endeavor  jointly  and  sepa- 
rately, including  in  cooperation  with  the 
Untied  Nations,  to  promote  universal  and 
effective  respect  for  them": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "confirm  the  right  of  the  individual  to 
know  and  act  upon  his  rights  and  duties  in 
this  field": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights"  and  to  "ful- 
fill their  obligations  as  set  forth  in  the 
international  declarations  and  agreements 
in  this  field,  including  inter  alia  the  Inter- 
national Covenants  on  Human  Rights,  by 
which  they  may  be  bound": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  '"facilitate  freer  movement  and  contacts, 
individually  and  collectively,  whether  pri- 
vately or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  in 
that  connection": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  '"favorably  consider  applications  for 
travel  with  the  purpose  of  allowing  persons 
to  enter  or  leave  their  territory  temporarily, 
and  on  a  regular  basis  if  desired,  in  order  to 
visit  members  of  their  families"; 
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Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "deal  In  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family"  and  "to  deal  with  applications  in 
this  field  as  expeditiously  as  possible": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "examine  favorably  and  on  the  basis  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who 
have  decided  to  marry  a  citizen  from  an- 
other participating  State'; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  wider  travel  by  their  citizens 
for  personal  or  professional  reasons"; 

Whereas  the  Governments  of  the  Union 
of  Soviet  Socialist  Republics.  Bulgaria, 
Czechoslovakia,  the  German  Democratic 
Republic,  Hungary,  Poland,  and  Romania, 
in  agreeing  to  the  Helsinki  Accords,  have  ac- 
knowledged an  adherence  to  the  principles 
of  human  rights  and  fundamental  freedoms 
as  embodied  in  the  Helsinki  Accords; 

Whereas  the  aforementioned  Govern- 
ments have  violated  their  commitments  to 
the  Helsinki  Accords  by  denying  Individuals 
their  Inherent  rights  to  freedom  of  religion, 
thought,  conscience,  and  belief; 

Whereas  the  aforementioned  Govern- 
ments have  violated  their  commitments  to 
the  Helsinki  Accords  by  restricting  the  freer 
movement  of  people,  ideas,  and  information; 

Whereas  the  concluding  document  of  the 
Madrid  Review  Conference  of  September  9, 
1983.  called  for  the  Ottawa  Human  Rights 
Experts  Meeting,  the  Budapest  Cultural 
Forum,  and  the  Bern  Human  Contacts  Ex- 
perts Meeting  to  discuss  questions  concern- 
ing respect  for  human  rights  and  coopera- 
tion in  humanitarian  fields  as  embodied  in 
the  Helsinki  Accords; 

Whereas  these  meetings,  which  were  at- 
tended by  representatives  from  all  the  sig- 
natory States,  presented  important  opportu- 
nities to  address  issues  of  compliance  with 
the  human  rights  and  humanitarian  provi- 
sions of  the  Helsinki  Accords;  and 

Whereas  In  November  1986  representa- 
tives from  the  signatory  States  will  be  meet- 
ing in  Vienna  to  review  implementation  of 
the  Helsinki  Accords,  including  the  human 
rights  and  humanitarian  provisions:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  August  1,  1986,  the  eleventh  anniversa- 
ry of  the  signing  of  the  Helsinki  Accords  Is 
designated  as  "Helsinki  Human  Rights 
Day"; 

(2)  the  President  Is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  Imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  Accords, 
urging  all  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  Ac- 
cords, and  encouraging  the  people  of  the 
United  States  to  Join  the  President  and  Con- 
gress in  observance  of  Helsinki  Human 
Rights  Day  with  appropriate  programs, 
ceremonies,  and  activities: 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  Imple- 
mentation of  the  human  rights  provisions  of 
the  Helsinki  Accords  by  raising  the  issue  of 
noncompliance  with  the  Governments  of 
the  Soviet  Union.  Bulgaria.  Czechoslovakia, 
the  German  Democratic  Republic,  Hungary, 
Poland,  and  Romania  at  every  available  op- 
portunity; 


(4)  the  President  Is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  Ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  is  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process;  and 

(5)  the  President  is  authorized  to  convey 
to  allies  and  friends  of  the  United  States 
that  unity  on  the  question  of  respect  for 
human  rights  and  fundamental  freedoms  Is 
the  most  effective  means  to  promote  the 
full  implementation  of  the  human  rights 
and  humanitarian  provisions  of  the  Helsinki 
Accords. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  Joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassadors  of  the  thirty- 
four  Helsinki  signatory  nations. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  BETSY  L.  RANDALL 

The  bill  (H.R.  2991)  for  the  relief  of 
Betsy  L.  Randall,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION— S. 
RES.  429 

Mr.  RUDMAN.  I  ask  the  Democratic 
leader  if  he  is  prepared  to  proceed  to 
the  consideration  of  Senate  Resolu- 
tion 429. 

Mr.  BYRD.  I  thanli  the  distin- 
guished acting  Republican  leader. 
There  is  no  objection  on  this  side. 

Mr.  RUDMAN.  I  thank  the  Demo- 
cratic leader.  I  ask  unanimous  consent 
that  the  Committee  on  Rules  and  Ad- 
ministration be  discharged  from  fur- 
ther consideration  of  Senate  Resolu- 
tion 429  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASING  THE  LIMITATION 
ON  EXPENDITURES  BY  THE 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE FOR  THE  PRO- 
CUREMENT OF  CONSULTANTS 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  429)  increasing  the 
limitation  on  expenditures  by  the  Select 
Committee  on  Intelligence  for  the  procure- 
ment of  consultants. 


The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  MATHIAS.  Mr.  President. 
Senate  Resolution  429  would  amend 
Senate  Resolution  353,  the  committee 
funding  resolution  agreed  to  March 
13,  1986,  and  authorize  the  Select 
Committee  on  Intelligence  to  increase 
its  expenditures  for  consultants  from 
$5,000  to  $31,000  during  this  commit- 
tee funding  period.  The  increase  would 
be  accomplished  by  a  transfer  of  funds 
from  other  parts  of  the  committee 
budget.  No  additional  spending  would 
be  authorized  by  passage  of  Senate 
Resolution  429. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  429)  was 
agreed  to,  as  follows: 

Resolved,  That  section  20  of  Senate  Reso- 
lution 353,  Ninety-ninth  Congress,  agreed  to 
March  13,  1986.  is  amended  by  striking 
"$5,000"  and  Inserting  in  lieu  thereof 
"$31,000". 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  RUDMAN.  Mr.  President,  I 
would  like  to  inquire  of  the  minority 
leader  if  he  is  in  a  position  to  confirm 
any  or  all  of  the  following  Executive 
Calendar  nominations: 

Calendar  No.  911,  Lawrence  B. 
Gibbs; 

Calendar  No.  923.  Saundra  Brown 
Armstrong; 

Calendar  No.  924,  Harry  W.  Shlaude- 
man; 

Calendar  No.  925,  Jonathan  Moore: 

Calendar  No.  926.  Robie  Marcus 
Hooker  Palmer; 

Calendar  No.  927,  Mary  Kate  Bush; 

Calendar  No.  928.  Kenneth  A.  Gilles: 

Calendar  No.  929,  Kenneth  A.  Gilles; 

Calendar  No.  932,  Kalo  A.  Hineman; 

Calendar  No.  933,  Arnold  I.  Bums; 

Calendar  No.  934.  John  W.  Roberts; 

Calendar  No.  935,  Robert  Clifton 
Duncan; 

Calendar  No.  936.  Under  the  Army; 

Calendar  No.  937,  William  F.  Nelson; 

And  all  nominations  placed  on  the 
Secretary's  desk,  with  the  exception  of 
Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  with  the 
exception  of  the  following  calendar 
orders:  No.  928,  929.  and  932,  the  nomi- 
nations have  been  cleared  by  all  Mem- 
bers on  this  side  of  the  aisle.  We  are 
ready  to  proceed  with  the  confirma- 
tion thereof  with  those  three  excep- 
tions. 

Mr.  RUDMAN.  If  I  understand  the 
Democratic  leader  then.  I  would  strike 
from  the  request  I  am  about  to  make 
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9  32. 


BYRD.    Mr.    President,    those 

identified  earlier  by  the  dis- 

tinsuis|ted  acting  Republican  leader, 

been  cleared  on  this  side  with 

exception  of  the  exceptions  just 

by     the     distinguished 

:  tepublican  leader. 

RUDMAN.  I  thank  the  minority 


nomine  es 
tinguis  t 
all  hav  ! 
the 
enumerated 


acting 
Mr 

leader. 


EXECUTIVE  SESSION 


Mr. 


I  ;UDMAN.  Mr.  President,  I  ask 
unanini  ous  consent  the  Senate  now  go 
ex^utive  session  in  order  to  con- 
nominations  just  identified: 
be  considered  en  bloc  and 
confimded  en  bloc. 

PRESIDING  OFFICER.  With- 
obj  !ction,  it  is  so  ordered. 

nominations  confirmed  en  bloc 
f  allows: 


Into 
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I  EPARTMENT  Ot  THE  TREASURY 

Lawrei  ice  B.  Gibbs.  of  Texas,  to  be  Com- 
missioner ot  Internal  Revenue. 

OErARTHEMT  OT  JUSTICE 

Brown  Armstrong,  of  Virginia,  to 
Co^unissioner  of  the  U.S.  Parole  Com- 
or  a  term  of  6  years. 

Departkent  op  State 
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Harry 
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928,  Calendar  929.  and  Cal- 


Marcus  Hooker  Palmer,  of  Ver- 
Career  Member  of  the  Senior  Por- 
Class  of  Minister-Counselor,  to 
Extraordinary  and  Plenipo- 
of  the  United  SUtes  of  America  to 


W.  Shlaudeman,  of  California,  a 
B^ember  of  the  Senior  Poreign  Serv- 
of  Career  Minister,  to  be  Ambassa- 
and  Plenipotentiary  of 
States  of  America  to  the  Pedera- 
of  Brazil. 
Jonatrian  Moore,  of  Massachusetts,  to  be 
U.S.  Coordinator  for  Refugee  Affairs  and 
Ambassador  at  Large  while  serving  in  this 
position 
Robie 
mont.  a 
eign  Seririce, 
be  Ambassador 
tentiary 
Hungan 

In  muiATioNAL  Monetary  Pdnd 
Mary  1  Cate  Bush,  of  the  District  of  Colum- 
bia, to  b !  U.S.  Alternate  Executive  Director 
of  the  International  Monetary  Pund  for  a 
term  of  |  years.  (Reappointment) 

Departmeht  op  Justice 
Arnold  I.   Bums,   of   New   York,   to   be 

Deputy  Utomey  General 
John    V.  Roberts,  of  Arizona,  to  be  U.S 

Marshal  for  the  District  of  Arizona  for  the 

term  of  i  years.  (Reappointment) 

Department  op  Defense 

Robert  Clifton  Duncan,  of  Massachusetts, 
to  be  anJAsslstant  Secretary  of  £>efense. 

In  THE  Army 
The  tf.S.  Army  National  Guard  officer 
named  t:  ereln  for  appointment  as  a  National 
Guard  (  ommissioned  Officer  of  the  Army, 
under  tie  provisions  of  Title  10,  United 
States  4>de.  section  1521: 

To  be  major  general 
Brig.  0en.  Pred  M.  Carter,  XXX-XX-XXXX. 

(NEW  REPORTS) 
l^AKTMKHT  OP  THE  TREASURY 

P.  Nelson,  of  Georgia,  to  be  an 
General  Counsel  in  the  Depart- 
the  Treasury  (Chief  Counsel  for 
Revenue  Service). 


Inte-nal 


Nominations  Placed  on  the  Secretary's 
Desk  in  the  Army,  Navy,  Senior  Foreign 
Service 

Army  nominations  beginning  Col.  Prank 
R.  Giordano,  and  ending  Lt.  Col.  Raymond 
J.  Winkel,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20,  1986. 

Army  nominations  beginning  John  D. 
Black,  and  ending  Edmund  L.  Davis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20,  1986. 

Army  nominations  beginning  Alan  D.  So- 
dergren.  and  ending  Patrick  T.  Mcdevitt, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  26,  1986. 

Navy  nominations  beginning  Peter  L. 
Andrus,  and  ending  Joan  Cummins,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
June  20,  1986. 

Navy  nominations  beginning  Robert  Pre- 
dric  Aarstad,  and  ending  Linda  M.  Yonts, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  June  20.  1986. 

Navy  nominations  beginning  Jon  Chris- 
tian Abeles.  and  ending  Richard  Alan 
Paulus.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  June  20.  1986. 

Navy  nominations  beginning  Bruce  Allen 
Abbott,  and  ending  David  A.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
June  20,  1986. 

Navy  nominations  beginning  Leo  G. 
Patten,  and  ending  Dave  Wesley  Davis, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  June  26.  1986. 

Navy  nominations  beginning  Gerald  P. 
Garrett,  and  ending  Michael  J.  Kelley, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  July  14,  1986. 

Senior  Poreign  Service  nominations  begin- 
ning John  W.  Bligh,  Jr.,  and  ending  Melvin 
W.  Searls,  Jr..  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  5,  1986. 

Senior  Poreign  Service  nominations  begin- 
ning Charles  L.  Gladson,  and  ending 
Edward  Ayers,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  5,  1986. 

Mr.  RUDMAN.  I  would  then  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed  en  bloc. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nonlinations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

nomination  op  JONATHAN  MOORE 

Mr.  KENNEDY.  Mr.  President,  I  ex- 
press my  strong  support  for  the  nomi- 
nation of  Jonathan  Moore  to  be  U.S. 
Coordinator  for  Refugees  Affairs  and 
Ambassador  at  Large.  I  commend  the 
administration    for    making    an    out- 


standing choice  for  an  extraordinarily 
important  post. 

Although  Jonathan  is  a  Republican. 
I  have  come  to  know  him  well  in 
recent  years,  ever  since  he  became  di- 
rector of  the  John  F.  Kennedy  Insti- 
tute of  Politics  at  Harvard  University. 
He  has  played  a  key  role  in  the  bipar- 
tisan development  and  growth  of  the 
Institute,  which  is  one  of  the  most  im- 
portant memorials  to  President  Ken- 
nedy, and  which  has  contributed  in 
many  Important  ways  to  an  under- 
standing of  politics  in  our  society,  Jon- 
athan Moore  deserves  great  credit  for 
his  role  in  making  the  institute  a 
forum  for  the  study  and  discussion  of 
major  public  policy  issues. 

Mr.  Moore  will  also  bring  to  his  new 
duties  in  the  administration  a  back- 
ground that  uniquely  qualifies  him  for 
this  position.  As  a  former  Deputy  As- 
sistant Secretary  of  State  for  East 
Asian  and  Pacific  Affairs,  he  dealt 
with  complex  administrative  and 
policy  issues.  He  has  extensive  experi- 
ence and  a  thorough  understanding  of 
the  demands  of  diplomacy  and  the 
challenges  facing  the  Department  of 
State. 

He  has  also  been  involved  in  some  of 
the  difficult  refugee  issues  confronting 
the  United  States  and  the  internation- 
al community  in  dealing  with  the  con- 
tinuing worldwide  crisis  of  refugees, 
including  his  recent  service  on  Secre- 
tary Shultz's  Indochinese  Refugee 
Panel.  As  the  ranking  member  of  the 
Judiciary  Subcommittee  on  Immigra- 
tion and  Refugee  Policy.  I  look  for- 
ward to  working  with  Jonathan  Moore 
in  his  new  role  as  U.S.  Coordinator  for 
Refugee  Affairs,  and  I  warmly  wel- 
come his  nomination. 

Mr.  KERRY.  Mr.  President,  I  am  de- 
lighted that  today  the  Senate  con- 
firmed Jonathan  Moore,  a  long  time 
Massachusetts  resident,  to  be  the  U.S. 
Coordinator  for  Refugee  Affairs.  In 
nominating  Jonathan  Moore,  the  ad- 
ministration has  shown  uncommon 
wisdom  and  foresight  and  in  confirm- 
ing him  today  we  are  joining  them  in 
demonstrating  our  commitment  to  a 
strong  U.S.  role  in  the  protection  and 
are  of  the  world's  refugee  population. 

Mr.  Moore  will  bring  to  this  position 
the  personal  strengths  and  convictions 
which  he  has  demonstrated  in  a  career 
of  distinguished  public  service.  Over 
the  last  30  years,  Mr.  Moore's  work 
has  led  him  from  locales  as  far  as  Asia 
and  Africa  on  behalf  of  USIA  and  as 
close  as  this  Chamber  where  he  la- 
bored as  a  legislative  assistant  for  one 
of  my  predecessors.  Senator  Leverett 
Saltonstall.  He  has  ably  served  in  both 
Republican  and  Dem(x:ratic  adminis- 
trations and  for  the  last  several  years 
he  has  assisted  Federal  projects  on  an 
ad  hoc  basis  while  he  has  been  direc- 
tor of  the  Institute  of  Politics  at  Har- 
vard University. 
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The  plight  of  refugees  escaping  po- 
litical and  religious  persecution  is  one 
of  the  most  profoundly  troubling  phe- 
nomena this  Nation  faces  in  its  role  as 
a  world  leader.  In  the  past,  this  Gov- 
ernment has  played  an  important  role 
in  developing  strategies  to  assist  some 
of  the  world's  most  vulnerable  popula- 
tions. I  am  pleased  that  Jonathan 
Moore  will  be  leading  our  future  ef- 
forts in  this  area. 


LEGISLATIVE  SESSION 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY,  JULY 
24.  1986 

Mr.  RUDMAN.  I  would  like  to 
present  a  series  of  unanimous  consent 
requests  for  consideration  of  the 
Senate.  I  ask  unanimous  consent  that 
once  the  Senate  completes  its  business 
today  it  stand  in  recess  until  10  a.m. 
on  Thursday,  July  24,  1986. 

Following  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  not  to 
exceed  5  minutes  each 
orders:  Senators  Kasten, 
Warner,  and  Harkin. 

Following  the  special 
identified,  I  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  11  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


for   special 
Proximire, 

orders    just 


PROGRAM 


Mr.  RUDMAN.  Mr.  President,  at  the 
conclusion  of  morning  business  tomor- 
row, the  Senate  will  resume  consider- 
ation of  House  Joint  Resolution  668, 
the  debt  limit  extension. 

Rollcall  votes  can  be  expected 
throughout  the  day  Thursday,  and  the 
Senate  could  be  asked  to  stay  late  into 
Thursday  evening. 

I  ask  the  Democratic  leader  if  there 
is  any  other  business  he  wishes  to 
transact. 

Mr.  BYRD.  Yes.  I  have  a  request  for 
a  special  order  for  5  minutes  to  be  en- 
tered for  Mr.  Baucos. 


Mr.  RUDMAN.  I  join  in  that  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I ,  thank  the  distin- 
guished acting  Republican  leader. 


RECESS  UNTIL  10  kM. 
TOMORROW 

Mr.  RUDMAN.  Mr.  President,  if  the 
Democratic  leader  has  no  other  busi- 
ness, I  ask  unanimous  consent  that, 
under  the  previous  order,  the  Senate 
stand  in  recess  until  10  a.m.  on  Thurs- 
day. 

There  being  no  objection,  at  6:49 
p.m.,  the  Senate  recessed  until  tomor- 
row, Thursday,  July  24,  1986,  at  10 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  23.  1986: 

Department  of  the  Treasury 

Lawrence  B.  Gibbs,  of  Texas,  to  be  Com- 
missioner of  Internal  Revenue. 
Department  of  State 

Harry  W.  Shlaudeman,  of  California,  a 
career  member  of  the  Senior  Porei^  Serv- 
ice, clas£  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federa- 
tive Republic  of  Brazil. 

Jonathan  Moore,  of  Massachusetts,  to  be 
U.S.  Coordinator  for  Refugee  Affairs  and 
Ambassador  at  Large  while  serving  in  this 
position. 

Robie  Marcus  Hooker  Palmer,  of  Ver- 
mont, a  career  member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Hungary. 

International  Monetary  Fund 

Mary  Kate  Bush,  of  the  District  of  Colum- 
bia, to  be  U.S.  Alternate  Executive  Director 
of  the  International  Monetary  Fund  for  a 
term  of  2  years. 

Department  op  Defense 

Robert  Clifton  Duncan,  of  Massachusetts, 
to  be  an  Assistjmt  Secretary  of  Defense. 
Department  of  the  Treasury 

William  F.  Nelson,  of  Georgia,  to  be  an 
Assistant  General  Counsel  in  the  Depart- 
ment of  the  Treasury,  chief  counsel  for  the 
Internal  Revenue  Service. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Justice 

Saundra  Brown  Armstrong,  of  Virginia,  to 
be  a  commissioner  of  the  U.S.  Parole  Com- 
mission for  a  term  of  6  years. 


Arnold  I.  Bums,  of  New  York,  to  be 
Deputy  Attorney  General. 

John  W.  Roberts,  of  Arizona,  to  be  U.S. 
Marshal  for  the  District  of  Arizona  for  the 
term  of  4  years. 

In  the  Army 

The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  as  a  National 
Guard  Commissioned  Officer  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  section  1521: 

To  be  major  general 

Brig.  Gen.  Fred  M.  Carter,  432-40-031S. 
In  the  Army 

Army  nominations  beginning  Col.  Prank 
R.  Giordano,  and  ending  Lt.  Col.  Raymond 
J.  Winkel,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20.  1986. 

Army  nominations  beginning  John  D. 
Black,  and  ending  Edmund  L.  Davis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20. 1986. 

Army  nominations  beginning  Alan  D.  So- 
dergren,  and  ending  Patrick  T.  Mcdevitt, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  26,  1986. 

In  the  Navy 

Navy  nominations  beginning  Peter  U 
Andrus.  and  ending  Joan  Cummins,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20.  1986. 

Navy  nominations  beginning  Robert  Fred- 
ric  Aarstad.  and  ending  Linda  M.  Yonts, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  20.  1986. 

Navy  nominations  beginning  Jon  Chris- 
tian Abeles,  and  ending  Richard  Alan 
Paulus,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  20,  1986. 

Navy  nominations  beginning  Bruce  Allen 
Abbott,  and  ending  David  A.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  20,  1986. 

Navy  nominations  beginning  Leo  G. 
Patten,  and  ending  Dave  Wesley  Davis, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  26,  1986. 

Navy  nominations  beginning  Gerald  P. 
Garrett,  and  ending  Michael  J.  Kelley, 
which  nominations  were  received  by  the 
Senate  on  July  2,  1986,  and  appeared  in  the 
Congressional  Record  of  July  14, 1986. 
In  the  Foreign  Service 

Senior  Foreign  Service  nominations  begin- 
ning John  W.  Bligh.  Jr.,  and  ending  Melvln 
W.  Searls,  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  5,  1986. 

Senior  Foreign  Service  nominations  begin- 
ning Charles  L.  Gladson.  and  ending 
Edward  Ayers,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  5,  1986. 
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The 
The 

Pord. 

prayer; 


louse  met  at  10  a.m. 
Chaplain,    Rev.    James   David 
D.D.,    offered    the    following 


Gracous 


pr)  Jse 


prayer i 

We 

have 

people 

freely 

freedo^ 

many 

good 

Witl^ 
bless 
day.  A4ien. 


God.  we  offer  to  You  our 

of   praise   and   thanksgiving. 

You  for  the  love  that  You 

^own  to  us  and  to  all  Your 

and  for  Your  grace  which  You 

)estow.  We  are  thankful  for  the 

that  is  our  heritage  and  for 

opportunities   for   service   and 

wprks  to  others. 

praise   and   thanksgiving   we 
O  God,  this  day  and  every 


^ou. 


THE  JGXJRNAL 

SPEAKER.  The  Chair  has  ex- 
the  Journal  of  the  last  day's 
and    announces    to    the 
lis  approval  thereof. 
Pursuant   to  clause   1.   rule   I.   the 
Journal  stands  approved. 


The 
amine< 
procee^gs 
House 


PERM  SSION  FOR  COMMITTEE 
ON  PUBUC  WORKS  AND 
TRA  DISPORT  ATION  TO  SIT 
TODAY        DURING        5-MINUTE 


RULS 


Mr. 

unaniiilous 
tee  on 
tion  b< 
House 
minute 
The 
to  the 
Califoijnia? 


court  hpuse 
served 
tives  fh)m 
chaim  an 
Plsheries 
not  to 

A 
Isbor-I 
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Brotherhood 
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BOSCO.  Mr.  Speaker,  I  ask 
consent  that  the  Commit- 

Public  Works  and  Transporta- 
allowed  to  sit  today  while  the 
is  proceeding  under  the  5- 
rule. 

SPEAKER.  Is  there  objection 

request  of  the  gentleman  from 


Ther  s  was  no  objection. 


N  REMEMBRANCE  OF 
COI4GRESSMAN  ED  GARMATZ 

(Mrs  BENTLEY  asked  and  was 
given  I  ermission  to  address  the  House 
for  I  r  linute  and  to  revise  and  extend 
her  reiiarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
my  sa<l  duty  to  report  the  death  last 
night  of  Edward  A.  Garmatz,  who 
served  as  chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee for  7  years. 
Mr.  parmatz.  for  whom  the  Federal 
in  Baltimore  is  named, 
in  the  House  of  Representa- 
1947  through  1972  and  was 
of  the  Merchant  Marine  and 
Committee  when  he  chose 
kim  for  a  14th  term, 
stiiunch  friend  of  shipping  and 
Mr.  Garmatz  proudly  retained 
membership  in  the  International 
of    Electrical    Workers 


(APL-CIO)— he  fought  in  the  House 
and  in  the  Merchant  Marine  Commit- 
tee on  behalf  of  that  constituency  and 
these  ideals:  Maryland  shipbuilding 
first,  American  shipbuilding  second, 
and  foreign  shipbuilding  never. 

He  was  the  driving  force  behind  the 
Merchant  Marine  Act  of  1970,  which 
was  aimed  at  reviving  the  American 
fleet. 

Always  a  humble  person,  Ed  Gar- 
matz never  forgot  his  friends  or  his 
constituents.  I  had  the  privilege  of 
considering  him  one  of  my  best  friends 
for  many  years. 

Our  sympathy  is  extended  to  his 
wife,  Ruth,  who  survives. 


CONGRESS  MUST  ACT  QUICKLY 
TO  COMPLETE  THE  APPRO- 
PRIATIONS PROCESS 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker,  this 
week's  schedule  included  consideration 
of  a  number  of  appropriation  bills  for 
fiscal  year  1987— the  District  of  Co- 
lumbia. Agriculture,  Energy  and 
Public  Works,  and  Transportation— 
and  more  are  to  follow  in  the  coming 
weeks. 

I  would  like  to  use  this  minute  to 
simply  urge  my  colleagues  to  work  as 
quickly  as  possible  to  complete  the  ap- 
propriations process. 

Under  the  accelerated  timetable  es- 
tablished by  Gramm-Rudman,  Con- 
gress faces  a  rapidly  approaching 
deadline  to  finish  work  on  all  13  ap- 
propriations bills. 

While  it  is  important  that  Congress 
lives  up  to  its  responsibility  of  meeting 
the  budget  timetable,  it  is  equally  im- 
portant that  the  funding  in  these 
spending  bills  be  maintained  at  levels 
necessary  to  meet  the  deficit  reduction 
targets  of  Gramm-Rudman. 

Mr.  Speaker,  if  Congress  is  going  to 
meet  its  obligation  to  reduce  the  defi- 
cit, it  must  act  now  and  it  must  act 
with  fiscal  responsibility.  And  that  in- 
cludes enacting  a  reconciliation  bill 
that  achieves  significant  savings  in  a 
reasonable  maiuier. 


COMMENDING  KING  HASSAN 
AND  PRIME  MINISTER  PERES 
ON  THEIR  MISSION  OF  PEACE 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  BADHAM.  Mr.  Speaker,  this 
week  a  historic  event  is  occurring: 
Prime  Minister  Shimon  Peres  of  Israel 
has  traveled  to  Morocco  to  confer  with 
King  Hassan.  I  believe  that  this  mis- 
sion of  peace  can  improve  the  opportu- 
nities for  peace  in  the  Middle  East. 

Prime  Minister  Peres'  trip  is  a  strong 
indication  of  Israel's  desire  to  negoti- 
ate peacefully  with  the  Arab  States.  It 
has  been  Israel's  misfortune  to  be  seen 
as  an  enemy  of  the  Arab  world,  a 
world  with  which  it  shares  many  his- 
torical, cultural,  and  human  ties.  In 
1977,  Egypt  and  Israel  followed  the 
path  to  peaceful  coexistence,  and 
while  their  relations  may  on  occasion 
be  rocky,  they  are  able  to  resolve  their 
disputes  peaceably.  Such  a  result  is 
amazing  in  a  region  which  has  been 
shaken  by  five  wars  in  fewer  than  40 
years.  The  United  States  has  been  Is- 
rael's guarantor  in  war  for  those  40 
years;  we  must  also  work  to  ensure 
that  Israel's  efforts  for  peace  are  given 
an  equally  good  chance  at  success. 

The  Arab  nation  to  which  Prime 
Minister  Peres  has  traveled,  the  King- 
dom of  Morocco,  is  an  old  and  close 
friend  of  the  United  States,  indeed, 
Morocco  was  the  first  nation  to  recog- 
nize American  independence.  King 
Hassan  has  nurtured  that  friendship 
and  has  worked  hard  to  maintain  his 
nation's  staunchly  pro-Western  orien- 
tation. Nevertheless,  by  extending  an 
invitation  to  visit  Morocco  to  the  Is- 
raeli Prime  Minister,  King  Hassan  has 
taken  the  risk  of  becoming  an  outcast 
in  the  Arab  world,  a  fate  which  did 
befall  President  Sadat  of  Egypt. 
Indeed,  while  Egypt  has  given  its  back- 
ing to  the  meeting,  Syria  has  already 
broken  diplomatic  relations  with  Mo- 
rocco. It  is  vital  then  that  we,  the  Con- 
gress of  the  United  States,  move  deci- 
sively to  endorse  the  Hassan-Peres 
meeting. 

Thus.  I  have  introduced  House  Con- 
current Resolution  372  commending 
King  Hassan  and  Prime  Minister  Peres 
for  their  courage,  dedication,  and  sin- 
cere commitment  to  peace.  I  strongly 
urge  my  colleagues  to  support  this  res- 
olution. 


CONSTRUCTIVE  ENGAGEMENT 
HAS  NOT  WORKED:  IT'S  TIME 
FOR  THE  ADMINISTRATION  TO 
REVIEW  ITS  POUCY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  ROEMER.  Mr.  Speaker.  I.  like 
many  Members  of  the  House,  read  the 
President's  address  yesterday  on 
South  Africa  with  some  disappoint- 
ment. The  truth  is,  it  seems  to  me,  as 
one  relatively  small  observer  of  the 
world  scene,  that  our  policy  of  so- 
called  constructive  engagement  has 
not  worked;  will  not  work. 

I  would  ask  the  President  again  and 
this  administration  again  to  review  the 
situation  from  the  shoes  of  those  af- 
fected by  our  policies  or  lack  of  them. 

For  example,  if  you  were  black  and 
lived  in  South  Africa,  after  listening  to 
the  President  of  the  United  States  yes- 
terday, I  wonder  what  you  would 
think  that  America  stood  for.  We're 
for  freedom  fighters  I  guess  every- 
where but  in  South  Africa. 

I  hope  we  can  change  our  policy.  I 
hope  we  can  work  for  change  in  South 
Africa.  We  do  not  have  to  cut  off  our 
nose  to  spite  our  face;  but  America 
needs  to  do  more  than  issue  platitudes 
on  an  occasional  basis. 


VOTE  TO  OVERRIDE  THE  PRESI- 
DENT'S VETO  OP  THE  TRADE 
BILL 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  Levi  Strauss  Co.,  an- 
nounced that  it  would  close  its  slack 
sewing  plant  at  Wynne,  AR,  in  Octo- 
ber, and  its  pants  pressing  plant  in 
Little  Rock  in  November.  They  will  lay 
off  483  workers  in  Arkansas. 

It  is  rumored  that  the  Levi  Strauss 
Co.,  now  will  cut  its  apparel  goods 
manufacturing  in  the  United  States, 
ship  them  overseas  to  have  them  sewn 
there,  and  then  returned  to  the  Ameri- 
can market  for  sale. 

Mr.  Speaker,  if  this  is  so,  it  is  but  an- 
other tragic  chapter  in  the  failed  trade 
policies  of  this  administration.  Rising 
unemployment  from  these  trade  poli- 
cies plus  falling  farm  prices  equals  de- 
pression in  Arkansas. 

D  1010 

Recently  the  House  passed  a  trade 
bill  that  would  begin  to  remedy  this 
prescription  for  disaster.  Unfortunate- 
ly, It  has  been  vetoed  by  the  President. 
However,  we  will  have  an  opportunity 
to  override  that  veto  on  August  6,  and 
I  call  upon  my  colleagues  to  join  with 
me  in  voting  to  restore  a  realistic  trade 
policy  to  America. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5162,  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATION  ACT,  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 


call  up  House  Resolution  494  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  494 
Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  5162)  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1987, 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6  of  rule  XXI  are  hereby 
waived:  beginning  on  page  2.  line  22  through 
page  S,  line  13;  beginning  on  page  5,  line  20 
through  page  6,  line  15:  beginning  on  page 
8.  line  18  through  page  9.  line  7;  beginning 
on  page  9.  line  16  through  page  13,  line  19: 
beginning  on  page  IS,  line  15  through  page 
16,  line  2;  beginning  on  page  19,  line  20 
through  page  30,  line  2:  beginning  on  page 
31.  lines  1  through  24:  beginning  on  page  32. 
line  U  through  page  33,  line  9:  beginning  on 
page  33,  line  18  though  line  22;  and  begin- 
ning on  page  34,  line  9  through  page  36,  line 
2. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  for  the  pur- 
pose of  debate  only  to  the  gentleman 
from  Tennessee  (Mr.  Qdiixen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  494 
waives  points  of  order  against  certain 
provisions  of  H.R.  5162,  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1987.  This  rule  does 
not  provide  for  the  bill's  consideration 
since  general  appropriation  bills  are 
privileged  under  the  rules  of  the 
House.  This  rule,  therefore,  also  does 
not  contain  any  provisions  relating  to 
time  for  general  debate.  Customarily, 
general  debate  will  be  limited  by  a 
unanimous-consent  request  by  the 
floor  manager  when  the  bill  is  consid- 
ered. 

House  Resolution  494  does  waive 
provisions  of  clause  2  of  rule  XXI 
which  prohibits  unauthorized  appro- 
priations and  legislative  provisions  in 
general  appropriation  bills,  against 
specified  provisions  in  the  bill.  This 
rule  also  waives  provisions  of  another 
clause  of  rule  XXI,  clause  6,  which 
prohibits  reappropriations  or  transfers 
in  general  appropriations  bills,  against 
specified  provisions  in  the  bill. 

The  precise  provisions  of  H.R.  5162 
for  which  these  waivers  are  provided 
are  detailed  in  the  rule  by  reference  to 
page  and  line  in  the  energy  and  water 
development  appropriations  bill.  Gen- 
erally, titles  I  and  II  of  H.R.  5162. 
which  contain  new  budget  authority 
for  the  Army  Corps  of  E:ngineers  and 
the  Bureau  of  Reclamation,  respec- 
tively, contain  certain  provisions  that 
constitute  legislation  in  an  appropria- 
tion bill.  In  addition,  many  of  the  pro- 
grams contained  in  these  titles  are  not 
authorized. 


Title  III,  the  title  providing  new 
budget  authority  for  the  Department 
of  Energy,  also  contains  provisions  for 
which  an  authorization  has  not  been 
approved,  as  well  as  transfers  of  prior 
year  funding  which  constitute  reap- 
propriations. Authorizing  bills  for  this 
spending,  such  as  the  Department  of 
Defense  authorization  bill,  are  in  vari- 
ous stages  of  consideration  in  Con- 
gress. 

Title  IV  contains  new  budget  author- 
ity for  the  Appalachian  Regional  Com- 
mission and  the  Nuclear  Regulatory 
Commission.  The  legislation  authoriz- 
ing programs  of  the  Appalachian  Re- 
gional Commission  has  not  been  en- 
acted. 

Finally,  certain  provisions  of  title  V, 
the  title  containing  general  provisions, 
also  constitute  legislation  in  an  appro- 
priation bill. 

Mr.  Speaker.  H.R.  5162  is  an  impor- 
tant measure  providing  new  budget 
authority  for  a  wide  variety  of  pro- 
grams and  agencies,  including  the 
atomic  energy  defense  activities  of  the 
Department  of  Energy  which  account 
for  almost  one-half  of  the  appropria- 
tions contained  in  the  bill. 

I  believe  this  rule  will  allow  for  ex- 
peditious consideration  of  this  meas- 
ure, and  win  allow  the  House  to  con- 
tinue to  move  forward  with  the  impor- 
tant process  of  considering  general  ap- 
propriation bills  for  fiscal  year  1987.  I 
urge  adoption  of  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  rule  has  been  ably 
explained  by  the  gentleman  from 
South  Carolina,  and  I  will  not  repeat 
what  he  said. 

Mr.  Speaker,  this  rule  waives  certain 
points  of  order  under  the  rules  of  the 
House  that  would  lie  against  the  bill  in 
a  number  of  instances.  Members 
should  understand  that  this  is  not  un- 
usual with  appropriations  bills.  The 
energy  and  water  development  appro- 
priation bill  is  one  of  the  most  impor- 
tant appropriations  bills  the  House 
considers  each  year.  It  could  not  be 
brought  to  the  floor  without  these 
waivers. 

Here  is  the  reason.  No  annual  au- 
thorizing bills  have  been  enacted  into 
law  for  many  of  the  Department  of 
Energy  programs,  or  for  the  Appalach- 
ian Regional  Commission,  or  for  the 
Nuclear  Regulatory  Commission.  And 
in  regard  to  the  Corps  of  Engineers 
and  Bureau  of  Reclamation  projects, 
the  committee  adopted  a  number  of 
provisions  that  are  necessary  for 
timely  action  in  connection  with  these 
agencies'  responsibilities  for  water  re- 
sources. 

So,  I  want  to  emphasize  that  there 
are  realities  and  responsibilities  the 
Committee  on  Appropriations  and  the 
Conunittee  on  Rules  must  deal  with 
despite  the  fact  that  there  may  be  no 
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autho:  ization  in  place  in  some  cases. 
The  I  Subcommittee  on  EInergy  and 
Water  Development,  under  the  leader- 
ship cr  the  gentleman  from  Alabama 
(Mr.  IiEviLL]  and  the  gentleman  from 
Indiana  [Mr.  Myers],  has  acted  in  a 
respor  sible  manner  and  should  not  be 
subjec  ted  to  criticism  for  doing  so. 

In  aiy  case,  this  rule  does  not  pre- 
vent 1  (embers  from  offering  amend- 
ments to  reduce  the  funding  levels  in 
this  bll,  which  is  the  main  focus  of 
contei  tion. 


bill  appropriates  $15,548  billion, 
i  (319.6  million  less  than  the 
rcommended  by  the  President 
million  more  than  the  cur- 
year  appropriations  enacted 


i'  92 
fiscal 


Thi^ 
This 
amount 
and 
rent 
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Mr.  I  Speaker,  this  is  an  important  ap- 
proprifitions  bill  funding  many  vital 
programs  and  activities.  I  ask 
jyes"  vote  on  the  rule  so  that  we 

working  on  the  bill. 

DERRICK.    Mr.    Speaker,    for 

of  debate  only.  I  yield  3  min- 

the  gentleman  from  Oregon 

T^TeaverL 

WEAVER.  I  thank  my  friend 

I  South  Carolina  for  yielding  me 
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Speaker,  the  two  amendments 
intend  to  offer  to  this  appro- 
priatidns  bill  today  are  reductions  in 
funding  amendments  and  will  come 
within  the  main  body  of  the  bill. 
There  ore,  I  have  no  argument  with 
ru  e. 
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$291 


em  7hasize 


piocess 


:he    two    amendments    that    I 

to  offer,  the  first  is  a  reduction 

million  from  the  funds  desig- 

for  the  site  characterization  of 

waste  repository  sites.  I  want 

to  my  colleagues  that 

a  nationwide  problem:  it  is  not  a 

problem. 

^e  going  to  argue  today  against 

that  the  Department  of 

has  used  in  determining  site 

of  nuclear  waste  sites. 

lave  just  discovered  that  there 

a  stop  order  for  all  research 

and  collation  in  many 

of  site  characterization  because 

in  disarray. 

Department  of  EInergy  has  sent 

of-ders  to  a  number  of  the  con- 

because  their  research  colla- 

d^umentation  was  in  utter  disar- 

they  did  not  feel  it  was  good 

to  present  eventually  to  the 

Regulatory  Commission  as  re- 


selectipn 

We 
has  bden 
docun  entation 


are  J 


ard 


whole  process  has  been  politi- 

by  the  Department  of  Energy 

throughout  the  Nation.  So  therefore  I 

my    colleagues    from    every 

of  the  House  to  join  with  us  in 

the  Department  of  Energy  "get 

in  order  before  you  continue 

p)x>cess,  this  critical  process  of 

a  proper  site  for  the  nuclear 

■epositories." 

a  nationwide  fight,  it  is  not  be- 
reglons,  and  so  I  ask  consider- 


ation of  Members  from  all  regions  of 
the  amendment  cutting  $291  million 
from  this  appropriations  bill. 

The  second  amendment  has  to  do 
with  the  N  reactor  at  Hanford.  It  is  a 
totally  different  amendment,  com- 
pletely unrelated.  It  just  simply  says 
that  until  studies  are  made  making 
sure  that  this  N  reactor  that  is  consid- 
erably similar  to  the  Chernobyl  reac- 
tor, can  be  operated  safely  that  we 
should  not  be  subject  to  the  dangers  it 
presents  to  us  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEAVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  365,  nays 
46,  not  voting  19,  as  follows: 

[Roll  No.  236] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BlacKl 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 


YEAS-365 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  <TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Oarden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardl 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 


Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 


Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillls 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kasich 

Kasteiuneier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (FD 

Lightfoot 

Liplnski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken 

MacKay 

Madigan 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 


Archer 

Armey 

Bartlett 

Bilirakis 

Brown  (CO) 

Combest 

Craig 

Crane 

Dannemeyer 

DeLay 

Dreler 

Eckert(NY) 

Fawell 

Fields 

Prenzel 

Gingrich 


McDade 

McEwen 

McHugh 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

NAYS-46 

Goodling 

Gregg 

Holt 

Hyde 

Ireland 

Lewis  (CA) 

Loeffler 

Lowry  (WA) 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCoUum 

McKeman 

Monaon 

Petri 


Schulze 

Schumer 

Sharp 

Shaw 

Shelby 

Shuster 

SIkorskI 

Siljander 

Slsisky 

Skeen 

Skelton 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stalltngs 
Stangeland 
Stark 
stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tausln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traf  leant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Walgren 
Watklns 
Waxman 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whitten 
Williams 
Wilson 
WIrth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


Roberts 

Schroeder 

Sensenbrenner 

Shumway 

Slattery 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stenholm 
Swlndall 
Vucanovlch 
Walker 
Weber 
Whittaker 
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Akkka 

Hartnett 

Moore 

Borekl 

Jones  (TN) 

Owens 

Breaux 

Long 

Hitter 

Carney 

Lundlne 

Roth 

Dixon 

Man  ton 

Selberllng 

Evans (IA> 

McCandless 

Orotbers 

McOrath 
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ending  September  30,  1987,  and  for 
other  purposes,  and  that  I  be  permit- 
ted to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


D  1035 

Messrs.  GREGG,  WEBER,  and 
WHITTAKER  changed  their  votes 
from  "yea"  to  "nay." 

Ms.  FIEDLER,  Mr.  BOULTER,  and 
Mr.  THOMAS  of  California  changed 
their  votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
regret  that  the  electronic  voting  device 
failed  to  register  my  support  for  roll- 
call  236  this  morning.  I  would  like  the 
record  to  show  my  support  for  the  rule 
on  the  energy  and  water  appropria- 
tions bill. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  ON  TODAY,  AND  TOMORROW 
DURING  THE  5-MINUTE  RULE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science  and  Technology  be  permitted 
to  sit  today.  July  23,  1986.  and  tomor- 
row. July  24.  1986.  to  continue  hear- 
ings on  the  Challenger  accident. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


D  1045 

PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  ON  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  sit  on 
today.  Wednesday,  July  23.  1986,  while 
the  House  is  reading  for  amendment 
under  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.   BEVILL.    Mr.   Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill  (H.R.  5162) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT, 
1987 

Mr.  BEVILL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5162)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  pur- 
poses, and  pending  that  motion.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited,  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Indiana  [Mr.  Myers]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

0  1046 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5162.  with  Mr.  Sharp  in  the 
chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you 
today  for  your  favorable  consideration 
the  energy  amd  water  development  ap- 
propriation bill  for  1987.  I  am  joined 
in  this  effort  by  my  colleagues  on  the 
Energy  and  Water  Envelopment  Sub- 
committee who  have  worked  long  and 
hard  to  bring  this  legislation  to  the 
floor.  Let  me  express  my  special  ap- 
preciation to  our  ranking  minority 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  As  in  years  past,  he  and 
I  have  worked  together  with  the  sub- 
committee without  any  trace  of  parti- 
sanship of  fashion  a  bill  that  meets 
the  present  and  future  needs  of  our 
entire  country.  I  also  want  to  express 


my  appreciation  and  thanks  to  the 
members  of  the  subcommittee,  the 
gentlewoman  from  Louisiana  [Mrs. 
Boocs],  the  gentleman  from  Florida 
[Mr.  Chappell],  the  gentleman  from 
California  [Mr.  Fazio],  the  gentleman 
from  Oklahoma  [Mr.  Watkins],  the 
gentleman  from  Tennessee  [Mr. 
Boner],  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith],  and  the  gentle- 
man from  Arizona  [Mr.  Rudd].  I  would 
be  remiss  if  I  did  not  express  particu- 
lar appreciation  for  the  effort  of  Mr. 
RxTDD  who  has  announced  that  he  will 
not  seek  reelection.  The  subcommittee 
will  sorely  miss  his  expertise. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$15,548  million  In  new  budget  author- 
ity to  the  Army  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  the  De- 
psLTtment  of  Energy,  and  six  independ- 
ent agencies  and  commissions.  This  is 
$792,083,000  more  than  was  provided 
in  last  year's  appropriation  and  it  is 
$319,643,000  less  than  the  amounts  re- 
quested In  the  Presidents  1987  budget. 
The  bill  is  consistent  with  the  ap- 
proved budget  resolution  for  fiscal 
year  1987  and  is  equal  to  the  assumed 
allocation  pursuant  to  section  302  of 
the  Budget  Act.  We  believe  the  out- 
lays associated  with  this  bill  also  are 
consistent  with  the  outlay  targets  es- 
tablished by  CBO  for  the  programs 
funded  in  the  bUl. 

TITLES  I  AND  II— WATER  RESOURCE 
DEVELOPMEin' 

Mr.  Chairman,  the  committee  is 
committed  to  a  policy  of  development 
of  the  vital  water  supply,  navigation, 
flood  control,  irrigation,  and  hydro- 
electric projects  that  are  necessary  to 
the  well-being  and  economic  growth  of 
the  entire  Nation.  No  part  of  this 
country  is  immune  from  the  problems 
of  water— too  little  or  too  much— and 
all  States  of  the  Union  must  join  to- 
gether to  cooperatively  foster  a  truly 
national  water  policy  which  responds 
to  the  unique  needs  of  each  State  and 
region. 

Title  I  includes  $3,226,052,000  for 
the  Corps  of  Engineers  which  provides 
for  223  water  resource  projects  in  the 
planning  or  construction  phases.  This 
title  Includes  19  new  construction 
starts  requested  by  the  administration 
and  1 1  new  starts  recommended  by  the 
committee  for  a  total  of  30  new  start*. 

Title  II  includes  $863,930,000  for  the 
Bureau  of  Reclamation  which  provides 
for  92  water  resources  projects  in  the 
planning  or  construction  phases.  This 
title  contains  one  new  construction 
start. 

Titles  I  and  II  also  provide  for  con- 
tinuation of  ongoing  construction 
projects  and  operation  and  mainte- 
nance programs.  Within  the  available 
funds,  the  subcommittee  has  attempt- 
ed to  accommodate  the  most  critical 
needs  identified  through  the  extensive 
hearings  conducted  with  administra- 
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III— DEPARTMENT  OP  ENERGY 

III,  for  the  Department  of 
the  recommendation  provides 
of  $10,847,046,000.  an  increase 
,774,000  over  the  fiscal  1986  ap- 
and  $636,055,000  below  the 
s    budget.    We    are    recom- 
$7,693,900,000  for  the  nation- 
security         programs         and 
000  for  all  other  energy  pro- 
The  amount  recommended  for 
research    programs    is    lower 
current  appropriations,  but 
imfaortant  consideration  is  that  we 
nf  aintained  a  balanced  energy  re- 
program  and  a  healthy  scientif- 
effort.  The  recommenda- 
i^iclude  numerous  changes  in  the 
which  are  summarized  in  the 
I  will  mention  a  few. 
energy  programs  of  the  De- 
of  Energy,  several  changes 
wojth  mentioning: 

!  olar  and  renewable  energy  pro- 
we       are       recommending 
5,000  compared  to  the  request 
!22,000.  The  committee  believed 
aqministration's  proposed  reduc- 
the  level  of  effort  on  solar  and 
energy  were  too  drastic. 
I  nagnetic  fusion,  the  recommen- 
provides  $358  million,   an  in- 
of  $25  million  above  the  re- 
level  of  $333  million. 

is  continuing  in  developing 
demonstrating  the  technological 
the  safe  disposal  of  nuclear 
The   committee   continues   to 
y  support  the  program  activi- 
ini  :luded  in  the  nuclear  waste  dis- 
'und  and  is  of  the  view  that 
lent  of  the  program  to  date 
1  satisfactory.  However,  the 
ndation  includes  deletion  of 
requested  for  the  monitored 
le  storage  facility  because  no 
been  approved  for  that  and 
funds  requested  for  the  second 
lant  repository  have  been  delet- 
fiuse  of  the  Department's  deci- 
not  proceed  with  that  facility 
time. 

general  science   and   research, 

committee  recommendation  pro- 

toUl  of  $738,400,000  which  is 

million  less  than  the  administra- 

request.  There  continue  to  be 

and  important  discoveries  on 

frt)ntiers  of  basic  knowledge  con- 

;  the  structure  and  nature  of 

from  this  program.  The  appli- 

of  nuclear  science  for  medical 

es  also  has  provided  some  im- 

t  new  discoveries  and  potential 

iroughs    in   the    treatment   of 

and  other  medical  disabilities. 

cjommittee  recommendation  con- 

our  strong  support  for  this  pro- 


priations  and  $536,100,000  below  the 
budget  request.  The  recommendation 
accommodates  an  approximate  6-per- 
cent increase  over  fiscal  year  1986  and 
the  funding  provided  for  the  strategic 
defense  Initiative  is  limited  to  the 
amount  and  in  the  manner  provided 
for  in  a  fiscal  year  1987  defense  au- 
thorization. 

The  committee  recommendation 
provides  $99,079,000  for  the  Federal 
Energy  Regulatory  Commission  as  re- 
quested. In  addition,  the  bill  includes 
language  which  would  permit  FERC 
to  use  up  to  $78,754,000  in  revenues 
from  licensing  and  other  activities  to 
offset  part  of  the  appropriations.  It  is 
the  committee's  view  that  statutory 
authority  exists  for  FERC  to  collect 
additional  revenues,  but  the  appro- 
priation language  does  not  require 
FERC  to  collect  the  entire  $78,754,000 
in  estimated  revenues. 

TITLE  IV— INDEPENDENT  AGENCIES 

Title  IV  of  the  bill  includes 
$610,972,000  for  six  independent  agen- 
cies. This  is  $6,406,000  below  last 
year's  level. 

We  have  provided  $105  million  for 
the  Appalachian  Regional  Commis- 
sion: $405  million  for  the  Nuclear  Reg- 
ulatory Commission;  $100  million  for 
the  Tennessee  Valley  Authority  and 
$972,000  for  three  river  basin  commis- 
sions. 

GENERAL  PROVISIONS 

The  bill  contains  the  customary  gen- 
eral provisions  carried  in  prior  years  to 
permit  the  agencies  funded  in  this  bill 
certain  flexibility  and  to  limit  other 
activities. 

COMMITTEE  REPORT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  members  to  look 
through  it. 

This  is  a  good  bill  and  report.  It  is 
under  the  President's  budget.  I  recom- 
mend its  adoption  by  the  Committee. 

Mr.  Chairman.  I  would  like  to  call 
the  Members'  attention  to  several 
printing  and  typographical  errors  in 
the  report  (H.  Rept.  99-670)  accompa- 
nying the  committee  bill  (H.R.  5162). 

On  page  105,  construction  project 
No.  87-R-403  should  read  87-R-203. 

D  1055 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  Join  my  chairman, 
the  gentleman  from  Alabama  [Mr. 
BrviLLl.  in  commending  a  great  many 
people  who  have  been  able  to  bring 
this  bill  to  the  floor  and  contribute 
significantly  the  members  of  the  sub- 
committee, the  Members  of  Congress, 
and  especially  the  staff  that  has 
worked  so  hard  and  so  diligently  and 
so  effectively  and  efficiently  to  bring 
this  bill  to  the  floor. 


We  have  13  subcommittees  on  the 
Appropriations  Committee.  I  must  say, 
having  served  on  several  of  those  sub- 
committees, I  am  presently  on  three  of 
them,  that  this  particular  subcommit- 
tee works  closely  together,  more  close- 
ly than  any  other  committee  I  have 
ever  served  on  in  the  years  I  have 
served  in  the  Congress  in  a  biparti- 
san—maybe I  should  say  a  nonpartisan 
way,  both  for  the  staff  and  for  the 
Members  of  Congress.  Partisan  politics 
never  entered  into  our  decisionmaking 
on  what  should  be  in  our  bill.  That  is 
not  always  the  case  in  some  commit- 
tees that  we  have  all  seen. 

So  we  bring  a  bill  to  the  floor  today 
that  I  hope  all  can  support.  Many 
years  ago  we  had  a  subcommittee 
chairman  of  this  committee  who  used 
to  refer  to  this  particular  bill  as  the 
ail-American  bill.  Once  again,  this  is 
the  all-American  bill,  because  the  con- 
tent, the  provisions  provided  for  in 
this  bill  touch  every  congressional  dis- 
trict in  our  country  directly.  Not  that 
we  have  something  for  every  congres- 
sional district  in  the  country,,  but  the 
effects,  the  impact  of  what  we  provide 
in  this  bill,  do  affect  every  congres- 
sional district  in  the  United  States. 

First,  there  are  a  great  many  things 
that  we  all  take  for  granted;  electric 
energy,  we  all  sit  here  and  see  the 
light.  We  expect  in  the  morning  to  get 
up  and  plug  the  toaster  in  and  turn  on 
the  electric  stove  and  use  our  electric 
razors  or  the  curling  irons  for  the 
ladies.  We  expect  that  electric  energy 
to  be  there,  but  it  is  not  just  a  happen- 
so  that  the  electric  power  is  there 
daily.  It  is  there  because  someone  in 
the  past  has  seen  fit  to  provide  and  to 
make  sure  that  we  have  the  electric 
energy  we  all  t&ke  for  granted  today. 

The  water  that  we  drew  this  morn- 
ing for  our  showers,  that  we  use  daily 
in  our  consumption  not  only  in  our 
homes,  but  also  in  industry,  is  not  just 
a  happen-so.  Someone  had  to  provide 
that  and  the  contents  and  the  things 
of  this  bill  provide  the  necessary  water 
that  we  daily  expect  to  be  there  when 
we  turn  that  tap  on  in  our  homes  or  in 
our  industries.  That  is  done  in  this 
bill. 

The  bill  is  a  fine  bill.  It  is  a  bill  that 
is  not  as  much  as  the  need  is  there  for 
our  country,  but  because  of  spending 
constraints  that  we  had  to  impose  this 
year,  we  necessarily  have  curbed  some 
back. 

We  will  have  some  amendments 
today  that  will  ask  to  increase  the 
spending.  It  just  cannot  be  done. 

As  Chairman  Bevill  has  told  us,  we 
are  right  up  to  the  203(b)  allocations 
allocated  by  the  Congress  itself. 

We  are  $320  million  under  the  Presi- 
dent's request. 

The  one  criticism  you  are  going  to 
hear  today  is  the  fact  that  we  are  over 
in  the  outlays.  But  what  constitutes 
the  outlays?  Something  the  House  of 
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Representatives  never  in  the  past  in 
my  20  years  has  concerned  itself  with 
is  the  outlays,  because  we  in  the  Con- 
gress do  not  control  the  outlays.  Those 
are  controlled  by  the  Executive;  but 
we  are  told  that  an  assumption  has 
been  made  that  the  outlays  will  be 
greater  in  the  outyears  because  of  the 
consequences  of  what  we  have  in  this 
bill;  but  again  that  is  controlled  by  the 
Executive,  not  by  the  Congress;  so  the 
outlays  are  something  over  which  we 
have  little  control. 

We  have  appropriated  less  in  this 
bill  than  the  President  has  requested. 
We  are  right  up  to  the  point  of  where 
the  302(b)  allocations  that  we  in  Con- 
gress have  taken  the  budget  resolution 
and  allocated  to  the  subcommittees. 

So  we  have  done  all  in  our  power  to 
meet  the  necessities  here  of  keeping 
our  expenditures  down. 

We  maintain  all  the  vital  necessary 
programs,  such  as  research  for  energy, 
nuclear  safety,  and  reactor  safety.  We 
have  done  all  these  things  that  are  ab- 
solutely necessary.  We  have  kept  them 
to  a  minimum,  but  we  have  provided 
adequately  for  these  necessary  pro- 
grams. 

We  have  no  major  new  initiatives  in 
this  bill.  The  bill  brought  to  you  today 
by  the  Energy  and  Water  Subcommit- 
tee of  the  Appropriations  Committee 
is  a  good  bill.  I  think  it  cannot  stand 
any  amendment.  I  hope  we  will  resist 
all  amendments.  I  hope  our  colleagues 
will  resist  all  amendments  and  I  hope 
you  will  vote  to  support  it. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  our  friend  and  colleague, 
the  gentleman  from  Oregon  [Mr. 
^VeavzrI. 

Mr.  WEAVER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  for 
yielding. 

Mr.  Chairman,  I  simply  want  to  em- 
phasize that  the  amendment  that  I 
will  offer  to  this  bill  on  page  22  of  the 
bill  will  reduce  spending  in  this  bill  by 
$291  million.  It  is  a  fund  reduction; 
not  an  increase.  It  is  designed  to  cut 
funds  for  the  site  characterization 
studies  for  nuclear  waste  repository 
sites. 

We  do  this,  not  as  a  regional  propos- 
al, but  because  the  Department  of 
Energy  is  in  complete  disarray  on  the 
studies.  They  have  issued  a  stop-work 
order  for  all  collection  and  documenta- 
tion of  research  now  in  many  phases 
of  the  present  studies  on  nuclear 
waste  repository  sites,  because  this 
data  is  insufficiently  collected  and  doc- 
umented. The  process  has  been  politi- 
cized. Political  decisions  have  been 
made  right  and  left. 

We  feel  that  the  Department  of 
Energy  should  be  told  by  the  Congress 
that  they  simply  must  get  their  act  in 
order  before  they  go  on  to  make  such 
momentous  decisions  as  where  we  will 
store  high-level  nuclear  wastes  for  the 
next  thousands  of  years. 


So  I  say  to  my  colleagues,  we  In  the 
West  are  not  making  this  a  regional 
fight.  If  we  wanted  to  do  that,  we 
might  point  to  Mount  St.  Helens,  our 
great  cannon  in  the  West,  but  we  do 
not  want  to  do  this.  We  want  everyone 
to  Join  together  in  this  effort. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, our  colleague,  the  gentleman 
from  Arizona  [Mr.  Rudd],  has  an- 
nounced that  he  will  not  be  back  in 
the  100th  Congress.  He  is  a  very 
valued  member  of  this  subcommittee, 
a  very  contributing  member,  and  one 
we  will  miss  very  much.  We  regret  his 
decision  very  much  not  to  run  again. 
We  will  miss  the  next  speaker  who  has 
been  a  member  of  the  subcommittee 
for  a  number  of  years  and  has  been  a 
very  hardworking  member. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Arizona  [Mr. 
Rudd]. 

Mr.  RUDD.  Mr.  Chairman,  I  want  to 
thank  my  friend  and  colleague,  the 
gentleman  from  Indiana,  for  those 
kind  remarks  and  for  yielding  to  me. 

Mr.  Chairman,  It  is  a  rare  privilege 
to  be  a  member  of  this  committee,  to 
work  with  the  great  people  who  make 
up  the  committee,  the  distinguished 
chairman  who  has  exercised  great 
wisdom  in  operating  the  committee, 
the  ranking  member,  the  gentleman 
from  Indiana  [Mr.  Myers],  who  has 
also  displayed  great  wisdom  in  the  op- 
eration of  the  committee,  putting  to- 
gether things  that  are  needed  for  all 
the  people  of  America,  That  is  what 
water  is  all  about.  That  is  what  energy 
is  all  about. 

The  staff  is  a  very,  very  professional 
staff.  The  committee  and  the  staff 
worked  exceedingly  well  together  to 
provide  for  America  and  the  people  of 
America. 

Mr.  Chairman,  this  1987  energy  and 
water  development  appropriations  bill 
represents  a  sound  Investment  in  our 
Nation's  future.  It  is  $319.6  million 
below  the  administration's  request.  It 
is  a  very  responsible  bill  and  it  de- 
serves the  support  of  our  colleagues 
and  this  House. 

Our  Nation's  ability  to  develop  water 
resources  where  needed  or  to  provide 
flood  protection  where  needed  pro- 
vides benefits  to  Americans  well 
beyond  those  in  the  immediate  area  or 
the  site  of  the  particular  projects.  All 
Americans  stand  to  gain  from  efficient 
and  economical  water  development.  In 
this  bill,  we  are  providing  the  infra- 
structure to  help  the  Nation  to  work 
and  to  prosper. 

The  West  would  still  be  a  vast  wil- 
derness and  our  Western  States  which 
have  provided  trillions  of  dollars  to 
the  economy  because  of  water  would 
not  have  been  able  to  do  so  without 
the  wisdom  that  has  been  exercised  by 
the  Congress  with  regard  to  water  de- 
velopment and  energy  development. 

The  West  could  not  have  been  devel- 
oped without  the  foresight  and  com- 


mitment to  develop  water  resources 
and  ensure  the  availability  of  water. 
Our  most  precious  resource  is  water 
for  the  region's  rapidly  expanding 
population. 

Even  now,  in  my  own  home  State  of 
Arizona,  it  is  expected  to  double  its 
population  by  the  year  2000.  That  is 
less  than  14  years  away.  Can  you  imag- 
ine an  entire  State  developing  and 
doubling  its  population  over  a  14-year 
span?  That  is  what  Is  happening  in  Ar- 
izona and  many  other  States  in  the 
West. 

So  let  me  emphasize  just  how  impor- 
tant it  is  to  plan  for  this  expanding 
population.  If  Arizona,  for  example, 
experiences  a  5-  or  a  7-year  drought— 
and  our  droughts  have  lasted  longer 
than  that  in  the  past  in  the  central 
valley  in  Arizona  and  on  the  Colorado 
River— there  will  not  be  enough  water 
to  meet  central  Arizona's  expanding 
water  needs.  The  projects  included  in 
this  energy  and  water  bill,  projects 
planned  with  foresight  and  prudence, 
represent  steps  that  we  can  use  and 
take  to  insure  the  additional  water 
storage  capacity  to  meet  those  needs 
and  our  responsibilities  to  the  people. 

So  this  legislation  Includes  essential 
funding  for  programs  across  the 
Nation.  I  support  the  bill  and  I  urge 
all  colleagues  to  support  the  bill. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  my  collegue  and  friend, 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  yield  to  my  colleague,  the  gentleman 
from  Maryland  [Mr.  Dvson]. 

Mr.  DYSON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Mr.  Chair- 
man, I  rise  in  support  of  this  appro- 
priation bill  and  I  would  like  to  thank 
the  committee  and  its  distinguished 
chairman  for  the  fine  legislation  that 
they  have  presented  for  our  consider- 
ation. I  know  that  the  committee  has 
spent  much  time  and  effort  In  formu- 
lating this  extremely  Important  piece 
of  legislation. 

Mr.  Chairman,  I  wish  to  thank  the 
committee  for  their  initiative  on  the 
Ocean  City,  Maryland  Shore  protec- 
tion study.  This  will  provide  $500,000 
for  the  Army  Corps  of  Engineers  to 
continue  Its  planning  to  protect  the 
Atlantic  coast  of  Maryland— Ocean 
City— from  hurricanes  and  severe 
storms.  Last  year.  Hurricane  Gloria 
threatened  to  wreak  extreme  damage 
upon  the  unprotected  shores  of  Mary- 
land's coast.  Fortunately,  the  hurri- 
cane passed  quickly  and  moved  fur- 
ther offshore.  Even  with  this  luck,  due 
to  the  loss  of  beach  from  previous 
storms,  there  was  still  $5  million  In 
damage  as  a  direct  result  of  Gloria. 
Fortunately,  no  lives  were  lost  and  the 
$2  billion  worth  of  developed  property 
located  along  the  coast  of  Ocean  City 
was  spared  from  the  potential  devasta- 
tion of  one  of  the  most  powerful  hurri- 
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decades.  However,  a  crucial  4- 
of  beachfront  was  lost  and 
has  been  left  vulnerable  to 
storms  or  hurricanes  which,  in 
fulure.  may  cause  heavy  structural 
to  the  hotels,  houses,  condos, 
located  here. 
State  of  Maryland   and  local 
goveninents  are  committed  to  spend- 
mi  lions  of  dollars  to  complement, 
maintain,  this  important  Federal 
This  is  a  vital  part  of  the  long- 
koal  of  the  State  and  the  Feder- 
Gofemment  to  protect  the  coast 
strongly  endorse  this  partner- 
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aldition  to  addressing  the  need 
hurricane  protection,  the  commit- 
also  appropriated  $450,000  to 
the  excessive  shoreline  ero- 
continues  to  plague   the 
Bay.  Controlling  sediment 
into  the  bay  is  a  critical  part 
effort  to  restore  the  bay  and  its 
life.   I   thank  the  committee 
my  colleagues  for  their  con- 
support  and  commitment  to 
America's    largest    estuary. 
Efforts    in    this    direction    will 
future  generations  to  continue 
the  harvests  of  crabs,  fish,  and 
from  the  bay  while  protecting 
natural  beauty  and  fragile  ecosys- 
this  historic  estuary, 
ijurther  importance  are  several 
requiring  Federal  assistance 
operation  and  maintenance.  These 
will  assist  navigation  in  the 
Harbor  and  important  river 
for  many  years  to  come, 
projects  will  directly  contribute 
safety  of  those  who  sail  the 
and    allow    our    harbors    and 
better  compete  with  foreign 
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money  has  been  allocat- 
riood  control.  As  you  will  recall, 
ravaged  much  of  Maryland 
Virginia  late  last  year,  re- 
in the  loss  of  human  lives  and 
millions  of  dollars  in  damage, 
prevent  future  losses  from 
,  not  only  in  Maryland,  but  in 
of  our  country  where  nature 
the  lives  and  property  of  our 


Mr.  Chairman,  I  congratulate 

th^ink  the  conunittee,  not  only  for 

work  they  have  done  to  bene- 

Ma^yland.  but  for  the  outstanding 

have  done  to  craft  national 

approi^riations  legislation  during  times 

budgetary  restraints.  I  urge 

colleagues  to  join  me  in  support 

extremely  important  legisla- 


■IICHARDSON.  Mr.  Chairman, 

like  to  ask  about  the  recom- 

approprlation  for  the  Army 

of  Engineers.  In  its  budget  re- 

the  corps  asks  for  $1,273  million 

~  operation  and  maintenance 

Cochiti  Lake  Dam  and  Reser- 

New  Mexico.  It  explains  that 

one  of  the  reasons  for  the  increase 


over  the  fiscal  year  1986  estimate  is 
that  additional  studies  are  required  to 
correct  the  seepage  problem  at  Cochiti 
Lake.  I  am  pleased  that  the  Energy 
and  Water  Development  Subcommit- 
tee and  the  full  committee  have  ap- 
proved this  request.  Over  many  years, 
seepage  from  the  Cochiti  facility  has 
damaged  considerable  farmland  in  the 
area,  including  lands  of  the  Cochiti 
pueblo  and  the  pueblo  of  Santo  Do- 
mingo. Many  citizens  in  my  district 
who  have  suffered  the  effects  of  this 
seepage  will  be  grateful  for  this  sup- 
port. 

I  would  like  clarification  on  one 
point,  Mr.  Chairman.  Am  I  correct 
that  in  view  of  the  committee's  accept- 
ance of  the  budget  justification  sub- 
mitted by  the  corps,  the  committee  ex- 
pects the  corps  to  undertake,  in  fiscal 
year  1987,  the  needed  design  studies? 
Prom  discussions  with  involved  par- 
ties, I  have  the  impression  that  the 
corps  may  not  undertake  these  studies 
even  if  Congress  gives  them  the  money 
to  do  so.  The  corps  cites  as  their  ra- 
tionale a  suit  filed  by  the  pueblo  of 
Cochiti  because  the  corps  has  not  yet 
moved  to  correct  the  problem.  Mr. 
Chairman,  I  feel  that  this  is  an  unac- 
ceptable approach  for  an  agency  of 
the  United  States  to  assume,  particu- 
larly in  light  of  the  Federal  trust  rela- 
tionship which  entails  a  responsibility 
by  the  United  States  for  preservation 
of  reservation  land. 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  from  New  Mexico 
is  correct.  The  committee  approved 
the  corps  request  as  submitted,  and 
expects  that  these  design  studies  for 
seepage  abatement  will  be  done  in 
fiscal  year  1987. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  also  note  that  there  is  a  $550,000  ap- 
propriation for  the  corps'  general  in- 
vestigations of  the  Rio  Grande  and 
tributaries.  New  Mexico  and  Colorado. 
I  understand  that  the  corps  intends  to 
use  part  of  this  appropriation  to  com- 
plete their  study  of  increasing  the 
storage  capacity  at  Abiquiu  Dam  in 
New  Mexico.  Mr.  Chairman,  many  of 
the  people  in  my  district  are  con- 
cerned about  this  potential  increase: 
they  have  not  had  their  serious  ques- 
tions about  safety,  environmental 
impact,  and  the  necessity  of  increased 
storage  addressed  to  their  satisfaction. 
Am  I  correct  in  my  understanding  that 
this  appropriation  is  to  be  used  only 
for  the  purposes  of  studying  the  pro- 
posal, and  that  no  fiscal  year  1987 
Federal  funds  will  be  used  to  initiate 
work  on  increasing  the  storage  capac- 
ity at  Abiquiu  Dam? 

Mr.  BEVILL.  Yes;  the  gentleman  is 
correct.  Until  the  members  of  this 
committee  are  satisfied  that  the  com- 
munities' concerns  are  met,  we  will 
look  with  extreme  skepticism  at  appro- 
priations requests  to  increase  the  stor- 
age capacity  at  Abiquiu  Dam. 


Mr.  RICHARDSON.  I  thank  my  col- 
league from  Alabama  for  this  informa- 
tion, and  also  for  the  assistance  he  has 
always  offered  me  in  meeting  the 
needs  of  the  people  of  the  Third  Dis- 
trict of  New  Mexico. 

D  1110 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  first. 
I  would  like  to  say  that  I  had  hoped 
during  the  course  of  debate  on  this  bill 
to  raise  a  point  of  order  against  the 
Buy  America  provision.  Unfortunately, 
the  rule  protects  this  provision  this 
year.  I  feel  compelled  to  comment 
again  on  the  unsettling  trend  here  of 
the  Committee  on  Appropriations 
going  to  the  Committee  on  Rules  to 
protect  legislation  in  appropriations, 
and  to  protect  unauthorized  appro- 
priations. 

Sooner  or  later,  I  think  that  this 
sort  of  thing  has  got  to  stop,  or  the 
rest  of  the  Congress  may  as  well  close 
down.  Then  we  can  let  the  Committee 
on  Appropriations  do  all  our  work  for 
us.  Maybe  that  would  be  a  good  thing. 

Mr.  Chairman,  I  had  hoped  to  raise 
a  point  of  order  against  a  Buy  America 
provision  on  extra  high  voltage  power 
equipment,  which  is  not  germane  to 
this  bill,  but  I  understand  that  the 
language  is  protected  by  the  rule. 

This  year,  the  Buy  America  differen- 
tial was  increased  to  30  percent  by  the 
committee.  Last  year,  we  had  a  25  per- 
cent differential.  This  means  that  U.S. 
equipment  of  extra  high  voltage  power 
equipment  will  be  favored  over  its  for- 
eign competition,  unless  the  price  of 
the  U.S.  equipment  is  30  percent  over 
the  lowest  foreign  bidder.  In  other 
words,  the  Federal  Government,  al- 
ready facing  tough  spending  decision 
due  to  budget  cuts,  will  have  to  pay  30 
percent  over  the  best  available  price 
for  its  high  voltage  power  equipment- 
some  pretty  big-ticket  Items.  The 
normal  Buy  America  differential  is  10 
percent. 

The  rationale  for  this  kind  of  indus- 
try protection  is  that  there  may  be 
foreign  subsidy,  dumping  or  market 
access  problems  for  similar  U.S.  equip- 
ment abroad.  There  is  also  the  usual 
cry  for  the  need  to  save  U.S.  industry 
and  to  protect  our  national  security. 

We  are  all  for  saving  U.S.  industry 
and  protecting  our  national  security, 
but  we  have  trade  remedy  laws  to  ad- 
dress those  situations,  particularly 
with  respect  to  counteracting  unfair 
trade  practices,  including  subsidies 
and  dumping.  It  may  be  easier  to  cir- 
cumvent the  law  and  find  a  friendly 
Congressman  to  offer  Buy  America 
language,  but  I  believe  that  the  indus- 
try involved  must  make  an  effort  to 
use  the  laws  we  have  rather  than  to 
seek  special  treatment  from  the  Ap- 
propriations Committee. 
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This  is  a  nongermane  amendment;  It 
subverts  the  entire  committee  process, 
our  efforts  to  cut  the  budget  deficit. 
and  encourages  other  industries  to 
similarly  circumvent  the  law.  There 
has  been  an  effort  to  narrow  the 
effect  of  the  bill  by  eliminating  from 
coverage  those  countries  which  pro- 
vide access  to  U.S.  power  equipment. 
Major  competition  will  still  be  covered 
under  the  Buy  America,  however, 
largely  protecting  this  market  for  the 
one  U.S.  company  protected  under  this 
language. 

Mr.  Chairman.  I  was  informed  by  an 
interested  party  that  this  Buy  Amer- 
ica should  not  have  to  be  extended 
beyond  next  fiscal  year.  That  will  cer- 
tainly be  my  expectation. 

The  second  point  that  I  would  like 
to  make,  Mr.  Chairman,  is  to  give  the 
Members  some  indication  of  what  I 
intend  to  do  on  the  next  round  of  ap- 
propriations bills. 

On  this  bill,  I  have  an  amendment 
for  a  cut  of  approximately  4.62  per- 
cent across  the  board.  The  fraction 
was  calculated  to  take  us  back  to  the 
budget  authority  of  the  post-sequester 
appropriations  for  1986.  That  is.  it's  a 
freeze. 

On  the  District  of  Columbia  appro- 
priation, I  have  an  amendment  to  cut 
$10  million.  It  seeks  to  enforce  a 
freeze,  too.  On  the  Agriculture  appro- 
priation, I  will  probably  not  have  an 
amendment  because  it  seems  to  be 
well  under  last  year  in  budget  author- 
ity. On  the  transportation  appropria- 
tions bill,  since  the  outlay  figure  looks 
to  be  very  close  to  last  year,  I  probably 
will  not  have  an  amendment  at  all. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  committee  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Whittiw]. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
take  this  time  to  commend  the  mem- 
bers of  this  subconunittee  for  the  fine 
Job  that  they  have  done,  not  only  this 
year  but  through  the  years.  I  think  I 
have  been  on  the  Public  Works  Sub- 
committee far  longer  than  anyone 
here,  and  I  have  been  proud  of  the 
work  that  we  have  done  through  the 
years,  and  I  call  attention  to  several 
things  that  I  think  should  be  consid- 
ered at  this  time,  particularly  in  view 
of  the  Budget  Committee  and  in  view 
of  the  Oramm-Rudman  and  many 
other  provisions  which  attempt  to  limit 
the  total  expenditures. 

I  have  voted  for  those  measures  with 
tongue  in  cheek,  you  might  say,  or  fin- 
gers crossed,  or  whatever  it  is.  We  all 
want  to  hold  down  expenditures,  but 
there  is  some  questions  as  to  whether 
they  do. 

One  of  the  mistakes  that  we  make  in 
Congress,  as  I  see  it,  we  do  not  differ- 
entiate between  investment  spending 
and  those  things  that  are  current  or 
for  the  time  being. 


I  call  attention  at  this  time  to  the 
fact  that  we  have  a  rich  country  be- 
cause of  this  committee  and  others. 
Prom  1781  to  1788  we  operated  under 
the  Articles  of  Confederation,  where 
each  State  in  the  Union  had  to  look 
after  its  own  territory.  It  did  not  work. 
It  is  only  when  we  created  the  United 
States,  and  notice  the  word  "United" 
in  our  name,  that  we  started  looking 
after  national  problems  with  national 
projects.  Only  in  about  1934  did  we 
begin  to  have  national  projects  to  look 
after  our  whole  country. 

Mr.  Chairman.  I  wish  Members 
would  listen  to  this.  Recent  figures 
show  that  since  1934.  when  we  started 
meeting  our  national  problems  with 
national  projects,  our  wealth  has  in- 
creased 41  times.  Since  1940,  when  we 
increased  national  projects  to  take 
care  of  all  the  country,  realizing  that 
floods  and  droughts  and  other  things 
do  not  know  State  lines,  county  lines, 
or  anything  else,  it  has  increased  some 
36  times. 

We  have  serious  financial  problems 
today,  but.  thank  goodness,  due  to  the 
Congress  and  others  who  have  made 
national  issues  out  of  these  problems 
and  helped  to  solve  them,  we  still  have 
a  rich  country.  It  is  estimated  by  the 
Library  of  Congress  that  the  real 
value  of  our  country  is  something  like 
$16  trillion. 

I  want  to  point  out  that  anytime  in  S 
years  you  increase  the  debt  a  trillion- 
and-some-odd  dollars,  we  have  serious 
financial  problems,  but  we  must  distin- 
guish between  money  and  wealth.  Our 
real  wealth  is  at  a  great  level,  but  I  de- 
plore to  see  that  some  at  the  budget 
level  and  some  of  our  colleagues  fail  to 
realize  that  our  wealth  is  something 
separate  from  our  monetary  system, 
which  is  a  medium  of  exchange  and  is 
seriously  endangered.  We  need  to  bal- 
ance the  budget  but  not  at  the  ex- 
pense of  our  country. 

I  had  a  lady  from  my  area  who  vis- 
ited me  recently  say.  "Jamie,  every- 
thing seems  to  be  fine,  activity,  every- 
body's got  cars  in  their  drive,  and  they 
seem  to  be  prosperous." 

I  said,  "A  trillion  and  a  quarter  dol- 
lars have  been  dumped  into  the  econo- 
my, and  we  have  activity,  but  what  we 
need  is  productivity."  We  must  cease 
to  be  a  ready  market  for  the  world, 
buying  more  on  credit  than  we  export, 
even  food  and  clothing. 

I  want  to  commend  this  subcommit- 
tee, every  member  of  it,  and  our  col- 
leagues in  Congress  who  do  differenti- 
ate between  wealth  and  money,  who 
realize  that  if  we  are  going  to  meet  our 
problems,  we  had  better  take  care  of 
our  own  country.  If  we  do  that  we 
could  set  up  a  new  financial  system 
and  which  would  be  rough  but  it  could 
be  done. 

However,  if  we  let  our  real  wealth  go 
down,  our  country,  we  would  end  up 
like  China  and  India  and  the  other 
worn  out  areas  of  the  world.  Again, 


Mr.  Chairman,  I  commend  the  gentle- 
man from  Indiana  [Mr.  Myers]  on  his 
side,  the  gentleman  from  Alabama 
[Mr.  Bevill]  on  our  side,  and  each 
member  of  this  subcommittee.  They 
truly  prove  that  they  are  all-Ameri- 
can.  I  am  proud  of  them  and  proud  to 
serve  with  them  on  this  subcommittee, 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  5  minutes  to  a  very  valued 
member  of  the  Committee  on  Appro- 
priations, one  who  has  contributed  sig- 
nificantly to  our  bill,  the  gentleman 
from  Kentucky  [Mr.  Rooers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5162.  the 
Energy  and  Water  Development  Ap- 
propriations Act  for  Piscal  Year  1987. 

I  would  like  to  begin  by  commending 
the  leadership  of  the  subcommittee 
for  their  work  on  this  bill.  Chairman 
Bevill  and  ranking  minority  member 
John  Myers  and  the  members  of  the 
subcommittee  have  accomplished  a 
truly  Herculean  feat.  They  have 
funded  a  broad  range  of  extremely  im- 
portant programs  and  have  still  man- 
aged to  stay  within  the  302(b)  limits 
for  budget  authority  pursuant  to  the 
budget  resolution. 

The  bill  includes  $7.7  billion  for  vi- 
tally important  research  through  the 
atomic  energy  defense  activity  pro- 
grams. It  includes  $105  million  to  con- 
tinue funding  for  the  Appalachian  Re- 
gional Commission,  an  agency  which 
has  helped  channel  an  essential  source 
of  funding  into  the  Appalachian 
region.  It  includes  $100  million  for  the 
Tennessee  Valley  Authority,  which 
will  provide  funding  for  many  TVA 
economic  and  community  development 
programs  and  natural  resource  activi- 
ties. And  finally,  the  bill  provides 
nearly  $4  billion  for  water  projects 
through  the  Corps  of  Engineers  and 
Bureau  of  Reclamation. 

In  addition.  I  would  like  to  voice  my 
particular  support  for  the  provisions 
in  this  bill  relating  to  the  Levisa  and 
Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  flood  control 
project,  which  is  under  construction 
pursuant  to  section  202  of  Public  Law 
96-387. 

In  view  of  the  repeated  delays  in  the 
construction  of  this  project,  I  would 
like  to  explain  these  provisions  so  that 
there  is  no  delay  about  the  congres- 
sional Intent  in  these  matters. 

First,  it  states  in  title  I  of  the  bill 
that  construction  in  Barbourville.  KY, 
and  in  Harlan  County,  KY,  is  to  be  at 
the  standard  project  flood  level  of  pro- 
tection. For  several  years,  the  corps 
has  attempted  to  reduce  the  scope  of 
protection  offered  under  this  flood 
control  project— seeking  to  limit  the 
number  of  communities  protected  and 
the  actual  level  of  protection.  While 
the  committee  has  met  each  of  these 
attempted  actions  with  clear  instruc- 
tions in  various  appropriation  bills  and 
reports,  directing  the  corps  to  proceed 
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with  $PF  protection,  the  corps  has 
to    search    for    loopholes 
would  allow  it  to  reduce  the 
protection.  It  is  the  clear  in- 
of  the  language  included  in 
)f  this  bill  for  the  corps  to  pro- 
1  construction  in  both  Bar- 
bourvllle  and  Harlan  County,  KY,  at 
the  sta  ndard  project  flood  level  of  pro- 
tectior . 
Second,  the  bill  includes  a  total  of 
if illion  for  the  202  project.  This 
is  $5.4  million  above  the  re- 
level.  Of  the  additional  funds 
in  the  bill,  $1.1  million  is  ear- 
for  Barbourville,  and  is  to  be 
begin  construction  of  phase  II 
flood  control  project,  which  in- 
raising  the  levees  to  the  SPP 
protection.   It  also   includes 
liilHon    earmarked    for    Harlan 
which  is  to  be  used  for  de- 
lesign  and  initial  construction 
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region   has   suffered   severely 
flooding  in  the  past.  During  the 
mijor  flood,  which  occurred  in 
t  tiere  was  over  100  million  dol- 
wprth  of  damages  centered  in  the 
Barbourville,    and    Harlan 
Mneville  suffered  27  million  dol- 
vijorth  of  damages.  Barbourville 
damage  solely  as  the  result  of 
efforts  by  the  townspeople  who 
sfuidbags  on  top  of  the  levees  to 
disaster.  And  Harlan  suffered 
w^rst  damages,   with   31   million 
worth  of  damage,  4  lost  lives, 
)00  people  left  homeless.  And 
Since  :  larlan  is  located  right  at  the 
headwaters,  it  can  expect  recurrence 
flooding  with  little  or  no  wam- 
and  devastating  results.  And 
region  has  paid  the  price  of  flood- 
just  in  terms  of  lost  lives  and 
But  many  families  and  busi- 
uere    forced    into    debts    that 
still    repaying.    They   simply 
t  afford  the  results  of  future 
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It  is  my  strong  hope  that  the  in- 
structipns  and  the  funding  levels  in- 
in  this  bill  will  free  these  com- 
munities from  the  constant  threat  of 
and  give  them  the  protection 
greatly  need  and  deserve, 
support  of  the  bill. 
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Mr.  3EVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  my  good  friend  and  dis- 
tinguii  hed  colleague,  the  gentleman 
from  T  exas  [Mr.  Pickle]. 

Mr.  'ICKLE.  Mr.  Chairman,  I  have 
asked  or  this  time  to  ask  a  question  of 
the  chairman  for  clarification  pur- 
poses.! -* 

In  tie  committee's  report  to  accom- 
pany H.R.  2959  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1986,  the  committee  directed  the  E>e- 
partmrat  of  Energy  to  allocate  $2  mil- 
lion tp  a  project  in  Austin.  TX,  for  a 
cooperatively  funded  effort  to  develop 


and  demonstrate  a  concentrating  fres- 
nel  lens  photovoltaic  system.  Was  it 
the  intent  of  the  committee  specifical- 
ly to  fund  the  project  involving  the 
city  of  Austin,  3M  Co.  and  ENTECH 
and  using  ENTECH 's  fresnel  lens  con- 
centrating photovoltaic  collector? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  yes,  it  was  the  intent  of  the  com- 
mittee to  direct  the  Department  of 
Energy  to  allocate  funds  specifically 
for  the  project  involving  ENTECH's 
fresnel  lens  concentrating  photovol- 
taic collector. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana  for 
yielding  me  the  time. 

At  a  time  appropriate  in  this  bill,  I 
intend  to  Offer  an  amendment  that 
would  strike  $69.7  million  of  Depart- 
ment of  Energy  basic  research  funds 
for  construction  funds  at  eight  univer- 
sities. 

Let  me  explain  why  I  am  doing  this. 
Just  within  the  last  month,  Common 
Cause  magazine  has  come  out  with  a 
fairly  revealing  article  about  some- 
thing that  they  call  hog  heaven.  I  am 
sorry  that  I  do  not  have  the  hog  mask 
of  the  gentleman  from  Massachusetts 
to  bring  to  the  floor  because  it  certain- 
ly applies  here.  All  we  have  are  the 
hogs  that  are  on  the  front  of  the 
Common  Cause  magazine. 

But  the  fact  is  that  you  have  a 
number  of  projects  that  are  now  being 
added  into  budgets  that  are  neither 
authorized  by  the  appropriate  authori- 
zation committee,  nor  have  they  been 
subjected  to  any  peer  review  by  the 
scientific  community. 

Both  the  academic  and  the  scientific 
communities  are  really  upset  about 
the  idea  that  peer  review  is  being  to- 
tally abandoned  as  we  go  down  the 
route  of  more  and  more  of  these 
projects  that  have  not  been  authorized 
or  peer  reviewed. 

It  seems  to  me  that  in  a  time  of  re- 
duced resources  in  Government,  we 
ought  to,  at  the  very  least,  be  assuring 
ourselves  that  only  the  projects  of  the 
highest  merit  get  funded.  'That  is  not 
what  is  happening  here. 

In  fact,  we  have  an  increasing  trend. 
In  fiscal  1984.  this  committee  brought 
to  us  a  bill  that  had  about  $10  million 
in  it  of  these  hog-heaven  projects.  Just 
3  fiscal  years  later,  we  are  at  $69.7 
millon  of  hog-heaven  projects. 

I  submit  that  that  is  not  a  record 
that  we  can  afford  to  continue  to  sup- 
port. It  is  high  time  that  what  we  do  is 
go  after  hog  heaven  and  cut  it  out  of 
this  bill. 

Common  Cause  magazine  raises 
these  questions.  They  say,  "The 
money  may  or  may  not  be  wisely 
spent;  there  is  really  no  way  of  know- 
ing. But  why  should  the  test  of  merit 


be  the  strength  or  a  State's  politcial 
delegation  or  a  university's  ability  to 
hire  well-paid  lobbyists?  Is  this  really 
a  fair  way  to  give  away  Government 
money?" 

The  answer  to  those  questions,  is 
clearly  no.  It  is  not  fair;  it  is  not  right. 

What  my  amendment  will  do  is  cut 
out  those  projects.  It  will  leave  intact 
those  projects  that  have  been  appro- 
priately authorized,  but  we  are  going 
to  cut  out  hog  heaven. 

I  would  ask  for  the  support  of  my 
colleagues  at  the  appropriate  time  in 
the  bill  for  the  amendment  to  elimi- 
nate hog  heaven. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
want  to  take  just  a  moment  to  clarify 
our  intent  with  regard  to  the  appro- 
priation for  corrective  work  on  the 
dam  located  on  the  east  fork  of  the 
102  River  near  Bedford,  lA.  As  the 
gentleman  from  Alabama,  the  distin- 
guished chairman  of  the  subcommit- 
tee will  recall,  I  addressed  this  matter 
when  I  testified  before  his  subcommit- 
tee earlier  this  year. 

I  appreciate  the  committee's  alloca- 
tion of  funds  for  the  corps  to  get  start- 
ed on  this  project.  The  city  of  Bedford 
stands  to  lose  its  water  reservoir  dam 
and  along  with  it  their  water  treat- 
ment plant  and  a  county  bridge  if  cor- 
rective action  isn't  taken  immediately. 

However,  I'm  still  concerned  about 
whether  the  citizens  of  Bedford  are 
going  to  be  forced  to  help  pay  for 
damage  to  their  dam  that  was  caused 
by  the  corps.  The  corps  acknowledged 
to  the  subcommittee  that  their  work 
may  have  caused  the  damage,  and  the 
mayor  of  the  city  says  the  dam  was  in 
perfect  condition  from  1922,  when  it 
was  built,  up  until  the  corps  per- 
formed their  river-straightening  work 
in  1967.  The  corps  has  been  coopera- 
tive up  to  this  point,  but  the  city  of 
Bedford  still  feels  the  corps  has  a  re- 
sponsibility that  they  have  yet  to 
uphold. 

At  this  time  I  want  to  ask  tlie  gentle- 
man from  Alabama,  the  chairman  of 
the  subcommittee,  if  it  is  the  commit- 
tee's position  that  if  it  were  deter- 
mined that  the  corps  contributed  to 
the  damage  to  the  city  of  Bedford's 
dam  then  the  corps  has  a  responsibil- 
ity to  mitigate  that  damage. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  is  correct  and  I  agree  with 
the  gentleman. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  making  that 
clarification. 

Mr.  BEVILL.  Mr.  Chairman,  how 
much  time  do  we  have  remaining? 


July  23,  1986 


CONGRESSIONAL  RECORD—HOUSE 


17421 


The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  BevillI  has  IIV2 
minutes  remaining  and  the  gentleman 
from  Indiana  [Mr.  Myers]  has  12  min- 
utes remaining. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  5162,  the 
fiscal  year  1987  energy  and  water  de- 
velopment appropriations  bill.  At  the 
outset,  I  want  to  congratulate  subcom- 
mittee chairman  Tom  Bevill  and 
ranlcing  minority  member  John  Myers 
on  drafting  another  fine  bill. 

Of  special  interest  to  me  are  those 
provisions  in  title  I  of  the  bill  relating 
to  the  development  of  Los  Angeles  and 
Long  Beach  Harbors. 

Specifically,  under  the  Corps  of  En- 
gineers' general  operation  and  mainte- 
nance budget,  $1,300,000  is  earmarlced 
for  the  Los  Angeles-Long  Beach 
Harbor  hydraulic  model,  located  at 
the  U.S.  Army  Waterways  Experiment 
Station  in  Vicksburg.  MS.  Since  1982, 
the  corps  has  been  in  the  process  of 
compiling  needed  data  on  tidal  circula- 
tion, wave  energy  and  ship  motion  in 
the  San  Pedro  Bay  Area.  These  funds 
will  simply  continue  this  valuable 
study. 

Also  provided  in  title  I  is  $1,457,000 
for  the  corps  to  continue  the  so-called 
2020  study  and  its  accompanying  feasi- 
bility report.  The  2020  study  is  a  long- 
range  master  plan  for  San  Pedro  Bay 
and  will  promote  the  efficient,  eco- 
nomic, and  logical  development  of  the 
port  area.  Already,  this  study  has  dem- 
onstrated the  need  for  new  navigation- 
al channels  and  2.600  acres  of  new 
landfill  development  at  the  ports  of 
Los  Angeles  and  Long  Beach. 

Mr.  Chairman,  both  of  these  Corps 
of  Engineers  projects  will  enable  us  to 
better  plan  for  our  future  maritime 
needs  in  southern  California.  These 
studies  will  not  only  help  us  meet  our 
future  needs  at  the  ports  of  Los  Ange- 
les and  Long  Beach,  but  it  will  allow 
us  to  make  needed  improvements  in  a 
manner  which  will  protect  our  fragile 
marine  environment. 

It  is  also  important  to  note  that  in 
the  upcoming  fiscal  year  alone,  the 
ports  of  Los  Angeles  and  Long  Beach 
will  collect  over  $2  billion  in  U.S.  Cus- 
toms Service  fees  which  will  be  depos- 
ited directly  into  the  Treasury  and 
help  bring  down  the  deficit.  Thus,  the 
corps  studies  for  San  Pedro  Bay  is  an 
investment  in  our  future. 

I  urge  all  my  colleagues  to  support 
this  measure. 

The  CHAIRMAN.  The  Chair  must 
indicate  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  in  response  to  his 
earlier  question  that  there  had  been  a 
misallocation  in  the  time  of  the  gen- 
tleman from  Iowa  [Mr.  Lightfoot]. 

Therefore,  the  situation  presently  is 
that  the  gentleman  from  Alabama  has 
IVi  minutes  remaining  and  the  gentle- 


man from  Indiana  has  14  minutes  re- 
maining. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Fa  well], 
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Mr.  PAWELL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  Chairman,  I  rise  for  purposes  of 
a  very  brief  colloquy  with  the  distin- 
guished chairman  from  Alabama,  if  I 
may. 

Mr.  Chairman,  it  is  my  understand- 
ing that  it  is  the  intent  of  the  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment to  fund  the  photovoltaic  pro- 
gram at  the  University  of  Illinois  at 
Chicago  campus  with  $60,000  for  fiscal 
year  1987  for  research  being  done  in 
the  Department  of  Civil  Engineering. 
Mechanics  and  Metallurgy  on  Surface 
Property  Modification  of  Semiconduc- 
tors by  Fluid  Absorption. 

Mr.  BEVILL.  Yes.  that  is  correct. 

Mr.  FAWELL.  I  thank  the  chairman. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  legislation, 
both  in  terms  of  its  funding  for  De- 
partment of  Energy  civilian  and  de- 
fense programs  and  the  activities  of 
the  Appalachian  Regional  Commis- 
sion. 

In  the  case  of  the  DOE  programs, 
the  subcommittee  bill  strikes  a  middle 
ground  in  defense  programs  funding 
between  the  fiscal  year  1986  level  and 
the  significant  growth  requested  in 
the  administration's  budget.  I  have  a 
keen  interest  in  the  role  these  DOE 
nuclear  weapons  activities  play  in  na- 
tional security  and  hope  that  the  final 
fiscal  year  1987  appropriation  level 
will  allow  a  strengthening  of  our  de- 
terrent capability.  I  also  believe  that 
the  bill  provides  critical  funding  for 
continued  handling  of  the  environ- 
mental problems  in  weapons  facilities 
such  as  Y- 12  in  Oak  Ridge.  TN,  as  well 
as  enhanced  safeguards  and  security 
at  such  facilities.  From  my  perspective 
as  a  member  of  the  House  Armed 
Services  Committee.  I  have  come  to 
appreciate  the  need  for  environmental 
improvements  and  beefing  up  of  safe- 
guards at  weapons  complexes. 

As  regards  the  energy  supply  R&D 
accounts,  as  chairman  of  the  Energy 
Research  and  Production  Subcommit- 
tee. I  am  pleased  with  the  add-on  for 
the  magnetic  fusion  program.  I  also 
hope  that  the  appropriations  confer- 
ence will  allow  for  some  additional 
funding  to  support  nuclear  fission 
R&D  where  the  subcommittee  chair- 
man and  I  share  many  priorities.  I  wel- 
come the  fact  that  the  committee  has 
recommended  additional  funds  for  the 
Modular  High  Temperature  Gas  Reac- 
tor Program  and  AVLIS  technology.  I 
also  expect  to  see  an  overall  enhance- 


ment for  nuclear  fission  research  in 
the  conference  report. 

I  compliment  the  committee  for 
striking  a  balance  between  deficit  re- 
duction pressures  and  the  need  to  con- 
tinue Federal  programs  that  are  re- 
gional in  nature  and  reflect  a  proper 
Federal  role.  One  such  program  is  the 
Appalachian  Regional  Commission 
where  the  committee  has  demonstrat- 
ed the  foresight  to  continue  its  critical 
su;tivities  at  a  funding  level  Just  slight- 
ly reduced  from  fiscal  year  1986.  The 
Appalachian  Regional  Program  has 
changed  as  suits  the  dynamics  of  the 
region.  My  colleagues  should  note  that 
the  present  cost-shared  arrangement 
is  particularly  striking  in  view  of  the 
fact  there  is  a  limited  tax  base  in  the 
region. 

I  strongly  support  the  committee's 
recommendations  on  the  ARC  and  the 
DOE  defense  and  civilian  R&D  pro- 
grams. I  am  distressed  that  an  across- 
the-board  reduction  on  this  bill  will 
cause  significant  problems  in  nuclear 
weapons  activitieK.  civilian  energy 
R&D,  and  the  regional  programs 
funded  through  the  ARC. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy  with  the  distin- 
guished subcommittee  chairman,  my 
good  friend  from  Alabama. 

As  I  understand  it.  the  $80  million 
which  the  subcommittee  has  recom- 
mended for  the  AVLIS  program  in- 
cludes $8  million  for  Martin-Marietta 
energy  systems  in  support  of  the  pro- 
gram, chiefly  at  the  Oak  Ridge  nation- 
al complex. 

Mr.  BEVILL.  If  the  gentlewoman 
will  yield,  the  gentlewoman  is  correct. 

Mrs.  LLOYD.  I  also  understand  that 
the  $8  million  would  fund  a  significant 
level  of  activity  at  Oak  Ridge,  includ- 
ing an  advanced  materials  program  so 
that  the  AVLIS  separator  can  operate 
for  long  periods  to  achieve  desirable 
process  economics.  Also,  the  Oak 
Ridge  team  would  accelerate  work  as- 
sociated with  uranium  processing  in 
terms  of  both  transforming  feed  into 
the  desirable  form  and  converting  en- 
richment product  into  a  suitable  form 
for  fuel  fabrication.  This  is  also  an  im- 
portant area  for  reduction  of  AVLIS 
enrichment  costs. 

Mr.  BETVILL.  The  gentlewoman  has 
described  the  program  as  we  under- 
stand it. 

Mrs.  LLOYD.  I  appreciate  the  sub- 
committee chairman's  support  and  I 
hope  that  this  enhanced  activity 
which  was  not  anticipated  in  the 
DOE'S  fiscal  year  1987  request  will 
serve  to  speed  up  AVLIS  demonstra- 
tion and  development  while  at  the 
same  time  keeping  the  best  people  at 
Oak  Ridge  In  the  enrichment  pro- 
gram. 

Mr.  BETVILL.  I  share  the  gentlewom- 
an's goals  for  the  AVLIS  program. 

Mrs.  LLOYD.  I  would  hope  also  that 
my  good  friend  recognizes  that  I  share 
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his  stuptcism  about  the  potential  for 
privati  Jng  AVLIS  technology  and  the 
overall  enrichment  enterprise.  I  would 
hope  h  owever,  that  the  gentleman  rec- 
ognize: there  is  certain  potential  for 
privatq-sector  involvement  using  cen- 
technology  for  other  applica- 
well  as  contracting  to  do  spe- 
e^chment  services.  Implement- 
involvement  requires  good 
legotiation  on  the  part  of  the 
would  hope  that  the  gentle- 
wt>uld  join  me  in  encouraging  the 
this  direction  since  these  ac- 
are  vital  to  the  economic 
}f  Oak  Ridge. 
iEVTTiTi,  I  share  the  gentlewom- 
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concern. 

LLOYD.    I    thank    my    good 
'or  his  unfailing  support  in  this 

dYERS  of  Indiana.  Mr.  Chair- 
yield  2  minutes  to  the  gentle- 
ft'om    Wisconsin    [Mr.    Gunder- 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1986 


jUNDERSON.  Mr.  Chairman, 

consideration  of  H.R.  5162,  the 

and  water  appropriations  bill 

fiscal  year  1987.  has  a  special  sig- 

for  the  residents  of  western 

and  the  upper  Mississippi 

Basin.    After   years   of   study, 

litigation,  hearings,  negotia- 

iind  waiting,  these  residents  are 

seeing  in  both  the  energy  and 

ippropriations  before  us  today 

the  water  resources  bill  now 

in  conference  commiittee  the 

confirmation  of  the  upper  Missis- 

F  iver  as  one  of  the  Nation's  pre- 

nultipurpose  river  resources. 

made  a  clear  commitment 
balanced  management  of  the 
Mississippi  River  when,  in  1978. 
the  Inland  Waterways  Au- 
Act  (Public  Law  95-502). 
legislation    authorized    the    re- 
of  Lock  and  Dam  26,  but 
importantly,  directed  the  Upper 
River  Basin  Commission  to 
comprehensive   master   plan 
management  of  the  upper  Mis- 
River  system  in  cooperation 
a|>propriate  Federal,  State,  and 
ficials. 

jasin  took  up  the  challenge  and 
the  many  agencies  and  in- 
groups  to  prepare  the  massive 
research  document  common- 
as  the  Master  Plan,  submit- 
to  Congress  in  January  1982. 
then,  the  House  has  passed 
components  of  this  plan  on 
occasions. 
1985  Supplemental  Appropria- 
( Public  Law  99-88)  included 
and  appropriations  for, 
and  Dam  26,  Illinois  and  Mis- 
second  lock),  including  environ- 
management  along  the  Upper 
River  Basin  •  •  •."  As  evi- 
by  the  report  language,  it  was 
Intention  of  Congress  that  naviga- 
environmental  improvements 
utidertaken     simultaneously     on 
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equal  fiscal  footing,  to  the  extent 
practical  and  feasible. 

Earlier  this  year,  I  testified  before 
the  Appropriations  Subcommittee  on 
Energy  and  Water  Development  in 
support  of  adequate  funding  for  the 
Upper  Mississippi  River  System  Envi- 
ronmental Management  Program.  I 
am  thus  especially  pleased  that  the 
bill  before  us  today  is  actually  $1  mil- 
lion above  the  funding  level  in  the 
Army  Corps  of  Engineers  budget  re- 
quest. Above  all  else,  in  appropriating 
$2  million  for  the  UMRS-EMP  in 
fiscal  year  1987  the  members  of  the 
committee  and  subcommittee  have 
demonstrated  their  belief  in  the  im- 
portance of  the  program  and  in  the 
need  for  sufficient  funding  in  the 
early  years. 

It  should  be  noted,  however,  that 
while  the  corps  submitted  a  request  of 
$1  million  for  EMP,  the  request  oc- 
curred before  the  Army  Corps  of  Engi- 
neers General  Plan  for  the  Environ- 
mental Management  Program  was  re- 
ceived or  approved  by  the  regional  and 
Washington  offices.  The  general  plan 
calls  for  a  fiscal  year  1987  funding 
level  of  $3.95  million. 

In  the  general  plan,  Brig.  Gen. 
Joseph  Pratt  wrote: 

Implementation  of  the  UMRS-EMP  is  es- 
sential to  the  continued  viability  of  the 
Upper  Mississippi  River  System  as  we  know 
it,  and  important  to  the  long-term  public  ac- 
ceptance and  support  of  the  navigation 
project. 

Mr.  Chairman,  I  could  not  summa- 
rize better  the  balanced  commitment 
to  the  multiuse  concept  and  preserva- 
tion of  our  beloved  river. 

Make  no  mistake.  I  strongly  believe 
that  the  bill  we  will  be  voting  on  today 
succeeds  in  reflecting  the  basic  sense 
of  balance  and  fairness  that  is  impera- 
tive to  the  success  of  both  the  naviga- 
tion and  evironmental  initiatives. 

The  Upper  Mississippi  River  system 
historically  has  had  two  congressional 
mandates.  As  a  nationally  significant 
ecosystem,  it  has  been  designated  as  a 
national  wildlife  refuge.  As  a  national- 
ly significant  commercial  transporta- 
tion system,  it  is  managed  as  a  com- 
mercial navigation  project.  The  viabili- 
ty of  this  system  requires  a  commit- 
ment to  maintain  and  enhance  all  as- 
pects. 

I  certainly  recognize  and  respect  the 
budget  constraints  we  all  face.  It  is  es- 
sential that  we  continue  our  efforts  to 
reduce  the  deficit  and  work  to  achieve 
a  balanced  Federal  budget.  In  urging  a 
balanced  approach  to  the  river,  I 
accept  the  fact  that  we  cannot  neces- 
sarily achieve  an  exact  dollar-for- 
dollar  appropriation  in  each  year,  nor 
over  the  10-year  period,  as  the  author- 
izing language  allows  navigation  to  re- 
ceive $30  to  $50  million  more  just  for 
the  second  lock  and  dam  alone. 

But  it  is  essential  to  maintain,  as 
closely  as  possible,  the  proposed  time- 
tables for  each  project.  As  we  near  the 


major  appropriations  which  will  occur 
in  fiscal  years  1988  and  1989  for  that 
second  lock  and  dam,  it  is  essential 
that  the  commitment  to  balance  have 
been  already  made  by  the  Congress. 

The  States  bordering  the  Upper  Mis- 
sissippi are  well  aware  of  our  budget 
constraints  and  have  already  indicated 
their  willingness  and  ability  to  share 
the  costs  of  the  projects.  I  am  con- 
vinced that  through  the  passage  of 
H.R.  5162,  the  House  will  once  again 
demonstrate  its  support  for  this 
unique  cooperative  venture  and  its 
belief  in  the  spirit  of  true  partnership. 

I  want  to  express  my  appreciation  to 
those  members  of  the  Appropriations 
Committee  who  have  supported  the 
funding  of  the  Upper  Mississippi  River 
system  environmental  management 
plan.  Through  your  efforts  and  the  ef- 
forts of  your  staff,  the  upper  Missis- 
sippi River  faces  a  brighter  and 
healthier  future  as  a  national  resource 
of  which  all  Americans  may  be  proud. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  subcommittee 
has  been  concerned  about  the  increase 
in  foreign  travel  by  the  Corps  of  Engi- 
neers, which  has  dramatically  in- 
creased in  the  last  few  years. 

On  pages  54  and  55  of  the  report, 
the  committee  identifies  how  the  for- 
eign travel  has  been  increasing.  In  the 
last  paragraph,  on  page  55,  the  com- 
mittee states  that; 

No  funds  are  included  in  the  bill  for  coop- 
erative efforts  with  foreign  governments 
pertaining  to  river  and  harbor,  and  flood 
control  improvement- 
Indicating  that  we  are  not  doing 
that  business  anymore. 

Are  any  funds  available  in  this  bill, 
as  the  chairman  understands  it,  for 
foreign  travel? 

Mr.  Chairman.  I  yield  to^the  gentle- 
man from  Alabama  [Mr.  Bevill]  for 
his  response. 

Mr.  BEVILL.  I  am  glad  that  the  gen- 
tleman from  Indiana  [Mr.  Myers]  has 
asked  that  question,  so  that  I  may 
clarify  the  report.  The  committee  is 
deeply  concerned  about  the  expendi- 
tures that  have  occurred  in  recent 
years  in  overseas  travel  by  Corps  of 
Engineers  personnel,  and  has  directed 
the  corps  to  remedy  this  situation. 

The  committee  expects  the  corps  to 
reduce  foreign  civil  works  travel  ex- 
penditures for  the  coming  fiscal  year 
to  their  fiscal  year  1983  level  and 
report  to  the  committee  on  controls 
developed  to  achieve  this  level  of 
spending. 

Moreover,  no  funds  are  included  in 
this  bill  for  cooperative  efforts  with 
foreign  governments  for  river  and 
harbor  and  flood  control  improve- 
ments unless  such  efforts  will  result  in 
significant  benefits  to  domestic  corps 
civil  works  programs. 
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Mr.  MYERS  of  Indiana.  I  thank  the 
chairman  for  his  comments,  and  join 
in  the  concern  that  foreign  travel 
sometimes  is  necessary  if  it  is  benefi- 
cial to  the  taxpayers  of  this  country; 
but  as  the  Appropriations  Committee 
and  this  subcommittee  particularly 
seek  to  squeeze  the  maximum  out  of 
the  tax  dollars  to  get  the  most  for  our 
country,  as  Chairman  Whitten  has 
ably  said,  this  is  a  bill  to  build  Amer- 
ica; it  is  of  concern  to  this  committee, 
and  I  think  it  is  very  necessary,  what 
the  committee  has  put  in  here.  I 
thank  the  chairman  for  his  comments. 

In  closing,  Mr.  Chairman,  I  urge  all 
Members  to  support  the  committee 
and  to  resist  some  of  the  efforts  that 
may  be  made  here  to  change  the  bill. 
The  committee  has  spent  hours,  days, 
and  months  in  developing  this  bill.  We 
have  12,000  pages  of  testimony  from 
thousands  of  witnesses.  We  have  nine 
volumes  of  report  here,  so  the  bill  was 
not  put  together  without  serious  con- 
sideration by  all  those  who  testified 
and  all  concerned  for  the  country. 

I  hope  Members  will  support  the 
committee,  and  I  know  there  are  a 
great  many  inclinations  and  desires 
here  to  change  it.  I  hope  it  will  not  be 
changed  because  I  think  we  have  a 
fine  bill;  the  best  that  can  be  brought 
to  the  floor;  and  we  do  thank  all  our 
colleagues  here  who  expressed  their 
appreciation  for  our  efforts.  We  thank 
you  for  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
take  this  time  today  to  bring  to  the  at- 
tention of  my  colleagues  in  the  Con- 
gress a  problem  which  is  arising  in 
connection  with  the  Corps  of  Engi- 
neers' management  of  reservoirs, 
lakes,  parks,  and  reaches  of  rivers 
under  its  jurisdiction,  especially  in  Ar- 
kansas where  the  Corps  of  Engineers 
is  the  largest  recreation  provider  for 
our  State. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5162,  the  energy  and  water  devel- 
opment appropriations  bill.  1987.  This 
is  a  good  bill.  The  chairman  and  mem- 
bers of  the  subcommittee  and  the  staff 
have  worked  hard  to  bring  to  the 
House  a  bill  which  responds  to  issues 
vital  to  our  Nation  and  to  do  so  within 
the  severe  budget  constraints  under 
which  the  committee  must  work  to  do 
its  part  in  helping  bring  the  Federal 
deficit  under  control. 

I  want  to  bring  to  the  attention  of 
my  colleagues  a  problem  which  is  aris- 
ing in  connection  with  the  Corps  of 
Engineers  management  of  reservoirs, 
IsJces  and  reaches  of  river  under  its  ju- 
risdiction. When  our  Committee  on 
Appropriations  considered  this  bill  and 
its  {u:companying  report.  House 
Report  No.  99-670,  I  included,  as  addi- 
tional views  to  the  report,  information 


on  this  problem  which  I  urge  my  col- 
leagues to  study. 

The  remedy  for  the  problem  to 
which  I  refer,  probably,  lies  more 
properly  within  the  jurisdiction  of  the 
Committee  on  Public  Works  said 
Transportation,  than  our  committee. 
But,  the  Committee  on  Appropriations 
is  involved  as  a  result  of  its  responsi- 
bilities for  recommendations  on  the 
corps  civil  works  budget. 

It  appears  that  the  corps  has  under- 
way a  program  for  leasing,  privatizing, 
to  private  entrepreneurs  some  or  all  of 
the  recreational  resources  it  currently 
manages  at  lakes,  reservoirs  and 
reaches  of  river  it  controls.  In  the 
First  District  of  Arkansas  this  pro- 
gram has  generated  intense  opposition 
from  local  officials,  community  lead- 
ers, and  business  operators. 

Their  concerns  are  multiple.  They 
are  worried  about  the  impact  the  pro- 
gram will  have  on  the  opportunities 
for  members  of  the  public  to  use  these 
recreation  resources  for  which  the  tax- 
payers have  paid  and  which  they  are 
currently  paying  to  maintain.  Our 
people  are  concerned  about  the  impact 
such  a  leasing  program  will  have  on 
the  environment. 

And,  our  people,  particularly  our 
business  operators  whose  businesses 
are  located  in  the  region  of,  but  not 
on,  the  lakes,  reservoirs,  and  rivers 
and  were  established  to  respond  to  the 
needs  of  recreational  users  of  these 
areas  are  especially  concerned  about 
the  damage  which  the  corps  actions 
may  do  to  private  enterprise. 

In  April,  when  Arkansans  brought 
their  concerns  about  the  corps'  leasing 
program  to  me,  I  wrote  to  Lt.  Gen. 
E.R.  Heiberg  III,  Chief  of  Engineers, 
requesting  information  on  the  guide- 
lines, policies,  rules,  and  regulations 
the  corps  has  established  for  manag- 
ing this  leasing  program.  I  raised  more 
than  20  questions  relating  to  the  inter- 
pretation of  Federal  law  governing  the 
uses  of  resources  at  the  lakes,  reser- 
voirs, and  rivers. 

My  questions  also  addressed  issues 
of  environmental  impact,  economic 
impact,  availability  of  recreational  re- 
sources to  the  public  and  when  and 
how  the  lessors  of  the  resources  would 
pay  the  Government  for  use. 

On  July  10,  I  received  an  interim  re- 
sponse from  General  Heiberg  in  which 
he  said: 

The  Corps  of  Engineers  has  no  general 
policy  providing  for  leasing  of  our  Federal 
recreation  areas  to  the  private  sector  for  op- 
eration and  maintenance.  However,  such 
leasing  may  be  desirable  and  appropriate  in 
certain  instances.  Consequently,  the  Corps 
is  currently  evaluating  some  proposals. 

General  Heiberg's  letter  went  on  to 
say: 

Your  letter  and  attached  questions  raise 
several  complicated  issues  which  will  re- 
quire coordination  between  various  ele- 
ments of  the  Corps  of  Engineers.  Our  Divi- 
sion offices  have  been  directed  to  report  on 
any  transfers  of  management  of  existing 


Corps-managed  public  park  and  recreation 
areas  •  * '. 

In  a  handwritten  note  attached  to 
his  letter.  General  Heiberg  said: 

I'll  provide  you  with  a  final  response  after 
1  review  that  information  more  fully. 

In  reference  to  the  questions  I  have 
raised. 

Now,  I  am  very  concerned  about  this 
issue.  It  appears  to  me  that  the  corps 
is  flying  by  the  seat  of  its  collective 
pants  on  leasing  out  taxpayer-financed 
public  parks  and  recreation  areas.  It 
seems  clear  from  the  general's  letter 
that  the  corps  has  no  clear  idea  of 
either  how  the  program  will  work  na- 
tionwide, or  even  with  regard  to  facili- 
ties located  within  the  same  State  or 
on  the  same  lake,  reservoir,  or  river. 

Because  of  the  seriousness  of  the 
issues  involved,  particularly  the  pub- 
lic's right  to  know  and  the  right  of  ex- 
isting private  businesses  to  protection 
from  damage  which  could  result  from 
the  corps'  action.  I  believe  the  Con- 
gress must  demand  that  the  corps  put 
its  leasing  program  on  hold  until  spe- 
cific policy,  rules,  regulations  and 
guidelines  are  established  so  all  parties 
concerned  know  what  the  rules  of  the 
leasing  game  are  and  play  by  the  same 
rules. 

When  we  go  back  into  the  House.  I 
will  request  that  my  additional  views 
to  House  Report  No.  99-670  and  Gen- 
eral Heiberg's  letter  to  me  be  made  a 
part  of  today's  Record  following  this 
speech. 

Additional  Views  of  Concressmaii  Bill 
Alexander 

Outdoor  recreation  and  tourism  is  a  major 
segment  of  the  economy  of  Arkansas.  This 
is  particularly  true  in  north  central  Arkan- 
sas where  the  Corps  of  Engineers  operates  a 
number  of  lake  and  river  projects. 

Local  governments  and  the  private  busi- 
ness community  in  these  areas  have  been 
strongly  supportive  of  Corps  operations. 
They  have  encouraged  and  developed  many 
private  businesses  serving  the  needs  of  visi- 
tors to  these  reservoirs. 

In  recent  months,  intense  and  increasing 
concern  has  arisen  over  reports  that  the 
Corps  intends  to  lease,  "privatize",  its  pub- 
licly-owned recreational  resources  to  private 
entrepreneurs.  There  appears  to  be  a  clear 
danger  that  the  Corps  may  operate  its  leas- 
ing program  in  a  way  that  could  cause  envi- 
ronmental damage,  harm  existing  private 
businesses  adjacent  to  the  reservoirs  and 
reduce  the  opportunities  for  public  use  of 
the  recreational  resources  at  the  lake  and 
river  projects. 

As  a  part  of  my  effort  to  assist  our  people 
In  Arkansas  in  obtaining  information  on  the 
Corps  leasing  program,  I  sought  copies  of 
Corps  policy,  guidelines,  rules  and/or  regu- 
lations. No  such  documents  were  forthcom- 
ing. 

Therefore,  on  April  30,  1986,  I  wrote  Lt. 
Gen.  E.R.  Heiberg  III,  Chief  of  the  Corps  of 
Engineers  about  this  matter.  I  requested  in- 
formation, setting  out  a  series  of  interroga- 
tories, on  interpretation  of  law,  on  economic 
and  environmental  policy,  on  the  right  of 
the  public  to  have  input  in  the  leasing  pro- 
gram decisions,  and  on  ways  and  means  the 
Corps  would  employ  to  protect  the  public's 
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continu  id  right  to  use  lake  and  river  recre- 
ational resources  under  Corps  jurisdiction 
and  to  >rotect  the  interests  of  existing  pri- 
vate bi^inesses  located  adjacent  to  Corps 
.  While  I  have  been  assured  that  a 
to  my  request  for  information  will 
.  none  has  been  received, 
that  the  questions  which  I  have 
4ith  the  Chief  of  Engineers  in  con- 
with  this  issue  of  leasing  publicly- 
recreational  resources  are  of  vital  im- 
to  the  people  of  north  central  Ar- 
I  ind  other  concerned  Americans.  It  is 
to  continue  to  pursue  this 
Because  of  the  national  importance 
]uestions  which  have  arisen.  I  am 
my  letter  to  the  Chief  of  Engineers 
this  report  by  including  as  a  part 
additional  views. 

QONGRBSS  OF  THE  UNITED  STATES. 

Washington,  DC.  ApHl  30.  198$. 
LTG  E.fe.  Heiberg  III. 
ChW  oj  Engineers.  Department  of  the  Army. 
Woi  Mngton.  DC. 
Dear  Geiceral  Heiberg:  Arkansans.  par- 
ticularl:  those  in  First  Congressional  Dis- 
trict. b«  lieve  in  private  enterprise,  are  con- 
cerned Eibout  the  environment  and  about 
the  quality  of  life.  So  when  they  warn  the 
Corps  t  lat  actions  the  Corps  says  will  help 
private  enterprise  and  the  taxpayers  will  ac- 
tually h  urt  both,  it  is  time  to  pay  attention. 
It  is  tiiie  to  stop,  look  and  listen  to  what 
are  saying, 
reports  of  Corps  efforts  to  carry- 
le^ing.  or  "privatization",  program  at 
I  tservoirs  and  river  projects  under 
.  urisdiction,  particularly  at  Greers 
lake  and  on  the  Little  Red  River, 
sparked  intense  opposition  among 
leaders,  including  operators  of 
)usinesses. 

in  an  April  12  meeting,  mem- 
the  Greers  Ferry  Lake  and  Little 
Association  unanimously  adopted 
in  opposition  to  such  a  leasing, 
"privat^tion".  program.  The  resolution, 
which  ^  attached  to  this  letter,  states  in 
part: 


The  Greers  Perry  Lake  and  Little 
Association,   which   is   a  State 
non-profit  regional  tourist  pro- 
organization,  voted  unanimously  to 
the  proposed  leasing  to  private  en- 
of  Parks  and  Campgrounds  present- 
on  Greers  Perry  Lake  and  The 
1  led   River   and   nationally    by   the 
Engineers. 

our  intent  (is)  to  actively  oppose 
leasing  by  the  Federal  Gov- 
of   Parks    built    with    tax-payers 
lis  said  leasing  will  cause  increased 
to  the  public,  eliminate  free  day 
pollution  of  the  Lakes  and  Rivers 
affect  the  quality  of  life.  (At- 
I.)" 
these  concerned  Arkansans  in  op- 
I  casing,  or  "privatization",  actions  by 
which   could   reduce   currently 
opportunities  for  the  public  to  use 
parks  and  campgrounds  and 
f^ilities.  increase  pollution,  and  ad- 
affect   the   quality  of   life   in   the 
\nA,  I  request  that  the  Corps  ensure 
concerned  citizens  of  the  Greers 
and  Little  Red  River  region  be 
opportunity,  at  a  public  hearing  to 
in  a  location  central  to  this 
region,  to  be  fully  briefed  and  to 
their  views  on  this  matter. 
I  urge  the  Corps  of  Engi- 
ensure   that   the   legitimate   and 
I  nterests  of  existing  private  business 
in   the   region  of  Greers  Ferry 
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Lake  and  the  Little  Red  River  are  fully  and 
completely  protected  from  damage  which 
could  result  from  Corps  leasing  activities. 

Since  beginning  my  investigation  of  this 
matter,  I  have  become  increasingly  con- 
cerned about  how  the  Corps  is  going  about 
its  proposal  to  lease  these  lands  and  facili- 
ties. I  found  more  questions  than  answers. 
Thus,  I  urge  that  the  Corps  cease  and  desist 
from  actions  to  lease  public  lands  and  facili- 
ties under  its  jurisdiction  at  least  until  all 
these  questions,  and  any  other  questions 
which  may  arise  during  the  course  of  re-ex- 
amining this  leasing,  or  "privatization", 
issue  are  fully,  completely  and  satisfactorily 
answered. 

Attached  to  this  letter,  and  herewith  in- 
corporated as  a  part  of  this  letter,  is  a  set  of 
questions,  in  the  form  of  interrogatories,  on 
the  leasing,  or  "privatization"  issue  for 
which  I  request  responses  from  the  Corps. 
(Attachment  II.) 

Thank  you  for  your  consideration  of  the 
views  of  concerned  Arkansans  and  my  re- 
quests for  cooperation  from  the  Corps  on 
this  matter. 

Sincerely. 

Bill  Alexander, 
Member  of  Congress. 

Attachment  I 

GREEKS  FERRY  LAKE  AND  LITTLE  RED  RIVER 
ASSOCIATION 

Clinton,  Fairfield  Bay,  Heber  Springs, 
Greers  Ferry 

Resolution 

The  Greers  Perry  Lake  and  Little  Red 
River  Association,  at  a  special  called  meet- 
ing on  Saturday.  April  12.  1986  adopted  the 
following  Resolution. 

Be  it  resolved  that  The  Greers  Perry  Lake 
and  Little  Red  River  Association  which  is  a 
State  Chartered  non-profit  regional  tourist 
promotion  organization,  voted  unanimously 
to  oppose  the  proposed  leasing  to  private 
enterprise  of  Parks  and  Campgrounds  pres- 
ently operated  on  Greers  Ferry  Lake  and 
The  Little  Red  River  and  nationally  by  the 
Corps  of  Engineers. 

It  is  further  resolved  to  inform  the  public 
and  the  news  media  of  our  intention  to  ac- 
tively oppose  said  proposed  leasing  by  the 
Federal  Government  of  Parks  built  with 
tax-payers  funds,  as  said  leasing  will  cause 
increased  charges  to  the  public,  eliminate 
free  day  use,  cause  pollution  of  the  Lakes 
and  Rivers  and  drastically  affect  the  quality 
of  life. 

Signed  this  12th  day  of  April,  1986. 

Greers  Perry  Lake  and  Little  Red  River 
Association: 

President:  Lou  Evans. 

Executive  Director:  Bette  Vogel. 

[April  30.  1986] 
Attachment  II 

Memorandum   to:   LTG  E.R.   Heiberg  III. 
Chief  of  Engineers,  Corps  of  Engineers, 
U.S.  Department  of  the  Army. 
Prom:  Bill  Alexander.  Member  of  Congress, 

First  Congressional  District  Arkansas. 
In  re:  Corps  Proposals  to  Lease.  "Private", 
Public    Property    at   Lakes,    Reservoirs 
and  on  Reaches  of  Rivers  under  Its  Ju- 
risdiction. 
Intense  opposition  has  been  expressed  by 
Arkansans  to  recent  reports  of  proposals  for 
leasing  public  lands,  facilities  and,  possibly, 
waters  under  the  Corps  jurisdiction.  I  have 
initiated  an  investigation  of  applicable  laws, 
regulations  and  procedures  under  which  the 
Corps  proposes  to  operate  such  a  program 
as  cited  above.  Many  questions  have  arisen. 


but  few  clear  answers  appear  to  be  avail- 
able. 

Therefore.  I.  hereby,  am  requesting  an- 
swers to  the  questions  set  out  in  the  follow- 
ing sections  of  this  memorandum. 

SEC.  210.  P.L.  90-483 

Sec.  210  of  Public  Law  90-483  sets  clear 
limits  on  the  facilities  for  which  the  Corps 
may  and  may  not  charge  user  fees.  A  princi- 
ple of  law  is  that  the  owner  of  property  may 
not  lease  that  property  to  another  entity 
under  a  lease  which  permits  the  leasee  to 
conduct  activities  which  the  property  owner 
is  prohibited  by  law  from  conducting.  Spe- 
cifically, with  regard  to  lakes  and  reservoirs 
under  the  jursidiction  of  Corps.  Sec.  210 
state  that: 

"User  fees  at  these  lakes  and  reservoirs 
shall  be  collected  by  officers  and  employees 
of  the  United  States  only  from  users  of 
highly  developed  facilities  requiring  contin- 
uous presence  of  personnel  for  maintenance 
and  supervison,  and  shall  not  be  collected 
for  access  to  or  use  of  water  areas,  undevel- 
oped or  lightly  developed  shoreland,  picnic 
grounds,  overlook  sites,  scenic  drives,  or 
boat  launching  ramps  where  no  mechanical 
or  hydraulic  equipment  is  provided." 

At  Greers  Perry  Lake,  for  instance,  there 
are  IS  parks.  Access  to  many  campsites, 
water  areas,  undeveloped  or  lightly  devel- 
oped shoreland,  picnic  grounds,  and  boat 
launching  ramps  which  do  not  have  me- 
chanical or  hydraulic  equipment  is  within 
the  boundaries  of  these  parks.  Entry  is 
achieved  via  one  access  road  per  park.  These 
parks  are  not  "highly  developed  facilities". 
They-  do  not  have  "continuous  presence  of 
personnel  for  maintenance  and  supervi- 
sion." In  fact,  at  13  of  these  parks,  the  only 
personnel  assigned  are  summer  seasonal 
personnel  staffing  an  entry  gate  and  having 
as  their  only  duties  the  collection  of  user 
fees  from  persons  intending  to  use  a  camp- 
ing site  located  inside  the  park.  All  non- 
campsite  users  have  fee  access  to  these  pub- 
licly owned  areas. 

1.  A.  If  the  Corps  decided  it  would  lease 
parks  such  as  those  located  at  Greers  Perry 
Lake  or  similar  facilities  it  controls  on  the 
Little  Red  River,  would  it  be  the  Corps'  in- 
terpretation that  the  language  of  Sec.  210, 
requires  that  the  lease  prohibit  the  lessee 
from  making  any  user  fee  charge  for  any  ex- 
isting facilities  other  than  these  facilities 
for  which  the  Corps  currently  charges  a 
user  fee? 

B.  If  not,  why  not? 

2.  A.  If  the  Corps  decided  to  lease  parks 
such  as  those  located  at  Greers  Perry  Lake 
and  the  Little  Red  River,  would  the  Corps' 
interpretation  of  Sec.  210  be  that  the  lessee 
would  have  to  permit  the  public  free  access 
to  all  currently  existing  facilities  or  ele- 
ments within  the  park  other  than  those  for 
which  the  Corps  currently  charges  user 
fees? 

B.  If  not,  why  not? 

3.  A.  If  the  Corps  issued  a  lease  for  parks 
such  as  those  located  at  Greers  Ferry  Lake 
and  on  the  Little  Red  River,  would  the 
Corps  require  that  the  lessee  continue  to 
make  available  to  the  public,  facilities  such 
as  those  which  are  currently  available,  at 
similar  fees  if  user  fees  are  currently 
charged  by  the  Corps,  or  free  if  no  user  fees 
are  currently  charged,  even  if  the  lessee 
used  other  property  in  the  park  for  creating 
"highly  developed  fEu;ilities"? 

B.  If  not.  why  not? 

4.  A.  Has  the  Corps  issued  a  legal  Interpre- 
tation of  Sec.  210  as  that  section  relates  to 
the  Corps'  leasing,  or  "privatization",  pro- 


July  23,  1986 


CONGRESSIONAL  RECORD— HOUSE 


17425 


gram  as  it  applies  to  existing  parks,  camp- 
grounds, and  other  lands,  waters,  or  facili- 
ties at  lakes,  reservoirs,  or  river  projects 
under  Corps  jurisdiction? 

B.  If  not,  why  not? 

C.  If  so,  is  this  interpretation  document 
available  to  the  public? 

D.  If  it  is  not  available  to  the  public,  why 
not? 

PUBLIC  NOTICE,  BRIEFINGS,  HEARINGS, 
COMMENT 

Even  the  possibility  of  the  Corps  carrying 
out  a  leasing,  or  "privatization",  program  in 
connection  with  parks,  campgrounds  and 
other  facilities  at  Greers  Perry  Lake  and  on 
Little  Red  River  has  stimulated  sufficient 
concern  among  regional  leaders,  including 
private  business  operators,  to  make  "privat- 
ization" at  these  locations  very  controver- 
sial. 

1.  A.  Dpes  the  Corps  have  in  place  regula- 
tions and/or  guidelines  which  mandate  the 
Corps  to  give  local  residents,  community 
leaders,  private  business  operators  and  state 
and  local  governments  notice  of  its  intent  or 
interest  in  carrying  out  a  "privatization" 
program  at  its  lakes,  reservoirs,  and  river 
projects? 

B.  If  not,  why  not? 

2.  A.  If  the  Corps  does  not  have  in  place 
regulations  and/or  guidelines  which  require 
the  Corps  to  give  to  local  residents,  commu- 
nity leaders,  private  business  operators,  and 
state  and  local  governments  notice  and  its 
intent  to  or  interest  in  "privatizing"  lake, 
reservoir  and  river  lands  and  facilities  under 
its  jurisdiction,  and  to  give  interested  par- 
ties opportunity,  at  a  location  central  to  the 
specifically  affected  region,  to  comment, 
does  it  plan  to  issue  such  regulations  and/or 
guidelines  before  further  pursuing  "privat- 
ization" at  lakes,  reservoirs  and  river 
projects  its  jurisdiction  in  Arkansas? 

B.  If  so,  when? 

C.  If  not,  why  not? 

REGULATIONS,  GUIDELINES  FOR  CORPS' 
"PRIVATIZATION"  PROGRAM 

1.  A.  Has  the  Corps  issued  any  regulations 
and/or  guidelines  specifically  and  distinctly 
governing  leasing,  or  "privatization",  of 
parks,  campgrounds  and  other  similar  facili- 
ties existing  or  which  might  be  built  with 
public  funds  at  Corps  lakes  and  reservoirs 
and  on  rivers  under  Corps  jurisdiction? 

B.  If  not.  why  not? 

C.  If  so.  please  provide  me  a  copy  of  these 
regulations  and/or  guidelines  and  a  chronol- 
ogy of  their  development  and  issuance,  in- 
cluding the  public  meetings  and  public  com- 
ment periods  observed. 

2.  If  the  Corps  has  not  issued  such  regula- 
tions and/or  guidelines,  but  has  plans  to  do 
so,  what  is  the  schedule  for  doing  this? 

3.  It  is  my  understanding  that  at  the 
Corps'  Percy  Priest  Lake  at  Nashville,  Ten- 
nessee, the  Corps  has  permitted  the  estab- 
lishment, on  public  lands,  of  a  park/club  de- 
velopment which  restricts  use  to  only  those 
persons  who  are  able  to  obtain  memberships 
in  the  park/club  development. 

B.  If  it  is  correct,  under  what  federal  stat- 
ute does  the  Corps  have  authority  to  permit 
such  a  private  activity,  thereby  limiting 
access  to  public  lands  and  waters  to  the 
privileged  few  who  may  obtain  such  a  park/ 
club  membership? 

C.  Within  its  "privatization"  program, 
does  the  Corps  anticipate  such  develop- 
ments at  other  lakes,  reservoirs  or  river 
projects  under  its  jurisdiction? 

Master  plan 
It  is  my  understanding  that  at  the  time  a 
Corps  lake,  reservoir,  or  multi-purpose  river 


project  was  constructed,  or  came  into  the 
jurisdiction  of  the  Corps,  or  at  a  later  date, 
the  Corps  developed  a  Master  Plan  setting 
out  the  uses  to  which  the  land  and  waters 
would  be  put  and  the  level  of  development 
to  be  achieved.  It  is  further  my  understand- 
ing that  under  Corps  rules  and  regulations, 
public  hearings  had  to  be  held  in  connection 
with  the  Master  Plan  and  must  be  held  In 
connection  with  any  amendment  or  modifi- 
cation of  such  Master  Plan. 

1.  A.  In  connection  with  its  "privatization" 
program,  does  the  Corps  anticipate  that 
amendments  or  modifications  will  have  to 
be  made  to  the  Master  Plans  for  any.  some, 
or  most  of  its  lakes,  reservoirs  or  multi-pur- 
pose river  projects? 

B.  Specifically,  Greers  Perry  Lake  and/or 
the  Little  Red  River? 

2.  A.  If  the  Corps  pursues  "privatization" 
of  its  existing  facilities  at  Greers  Perry 
Lake,  or  on  Little  Red  River,  does  the  cur- 
rent Master  Plan(s)  permit  any  higher 
degree  of  "development"  of  facilities  than 
currently  exist  at  these  locations? 

B.  If  not,  and  the  Corps  receives  a  propos- 
al from  a  potential  leasee  which  proposal 
calls  for  the  leasee  to  be  granted  the  right 
to  construct  "highly  developed  facilities",  at 
what  point  would  the  Corps  begin  work  to 
modify  the  Master  Plan  for  Greers  Perry 
Lake  and/or  Little  Red  River,  and  how 
early  in  that  modification  or  amendment 
process  would  the  public  be  given  notice  of 
the  intent  to  change  the  Master  Plan  and  be 
given  an  opportunity  to  participate  in  public 
hearings  and  in  public  comment  on  such 
proposed  changes? 

3.  What  would  be  the  maximum  develop- 
ment a  "privatization"  program  leasee  could 
do  at  Greers  Perry  Lake  or  on  Little  Red 
River  under  the  existing  Master  Plan(s) 
without  any  modification  of  the  existing 
Master  Plan(s)? 

Economic  impact  assessment 

In  response  to  private  enterprise  opportu- 
nities and  to  meet  needs  of  the  millions  of 
persons  visiting  lakes,  reservoirs  and  river 
facilities  under  Corps  jurisdiction  in  north 
central  Arkansas,  a  private  enterprise  infra- 
structure has  developed.  It  is  primarily  lo- 
cated on  private  lands.  Because  the  re- 
sources available  for  economic  development 
in  this  region,  other  than  recreation  and 
tourism-based  economic  development,  are 
limited,  recreation  and  tourism  private  en- 
terprises are  the  lynch-pins  of  the  region's 
economy.  Such  private  enterprises  are 
highly  sensitive  to  changes  in  the  costs  of 
recreation  and  tourism  activities,  including 
user  costs  associated  with  public  facilities. 

Based  on  some  discussions  of  proposals  to 
lease,  or  "privatize",  existing  facilities  and 
lands  at  lake,  reservoir,  and  river  projects 
under  the  Corps  jurisdiction,  it  appears  that 
such  a  program  holds  substantial  potential 
for  significant  increases  in  costs  to  potential 
visitors  to  such  facilities,  visitors  whose 
spending  is  the  life-blood  of  the  private 
businesses  serving  the  region. 

In  view  of  the  relationship  between  the 
number  and  kinds  of  visitors  using  the 
lakes,  reservoirs  and  rivers  under  Corps  ju- 
risdiction and  the  adjacent  private  business- 
es, it  appears  that  reason  and  fairness  would 
require  the  Corps  to  make  full  and  thor- 
ough studies  of  the  potential  economic 
impact  of  "privatization"  on  existing  private 
businesses  before  pursuing  a  "privatization" 
program  at  a  specific  location. 

1.  Does  the  Corps  require  that  an  econom- 
ic impact  study  be  made  of  "privatization" 
impact  on  existing  private  businesses  prior 


to  proceeding  with  the  leasing  of  property 
at  its  lake,  reservoir  and  river  projects? 

2.  If  the  Corps  does  not  make  such  stud- 
ies, why  not.  since  the  Corps  essentially 
could  be  setting  up  new.  privileged  business- 
es to  compete  with  existing  private  business- 
es? 

ENVIRONMENTAL  IMPACT  ASSESSMENT. 
STATEMENT 

Under  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  federal  de- 
partments, agencies  and  other  entities, 
taking  or  permitting  actions  affecting  the 
environment  are  required  to  make  an  envi- 
ronmental assessment  and.  if  such  actions 
have  a  significant  impact  on  the  environ- 
ment, are  required  to  issue  an  environmen- 
tal impact  statement. 

1.  A.  In  the  instance  of  private  enterprise  ~ 
proposals  to  lease  lands,  waters  and/or  fa- 
cilities at  lakes,  reservoirs  and/or  river 
projects,  made  in  connection  with  the  Corps 
"privatization"  program,  is  it  the  rule  that 
an  environmental  assessment  must  be  made 
on  all  such  lease  proposals? 

B.  If  so,  who  makes  the  assessment  and 
what  Is  the  highest  level  within  the  Corps 
at  which  the  assessment  is  approved? 

C.  If  not.  why  not? 

D.  If  so.  is  it.  or  will  it  be,  the  Corps  prac- 
tice to  give  notice  to  interested  persons  and 
organizations  in  the  area  most  directly  af- 
fected and  afford  those  persons  and  organi- 
zations an  opportunity  to  make  public  com- 
ment? 

E.  If  not.  why  not? 

2.  A.  If  a  potential  leasee  proposes  a  lease 
for  an  activity  the  Corps  determines  falls 
within  the  terms  of  the  Master  Plan  for  the 
lake,  reservoir,  or  river  project,  does  the 
Corps  take  the  position  that  the  environ- 
mental assessment  or  environmental  state- 
ment associated  with  the  Master  Plan  when 
it  was  adopted  and/or  amended,  and/or  oth- 
erwise modified,  is  sufficient  and  no  further 
assessment  or  EIS  is  required? 

B.  If  so,  why? 

C.  If  the  response  to  "A"  above  is  affirma- 
tive, does  that  affirmative  response  apply 
regardless  of  the  level  of  development 
which  has  occurred  on  lands  and/or  waters 
adjacent  to.  but  not  a  part  of.  the  affected 
project  since  the  last  environmental  assess- 
ment or  EIS  was  made  in  connection  with 
the  Master  Plan? 

D.  If  so.  why? 

3.  Who  makes  the  final  determination  on 
whether  a  potential  leasees  proposal  falls 
within  the  terms  and  provisions  of  the 
Master  Plan? 

4.  In  the  case  of  Greers  Perry  Lake,  and  at 
least  in  some  areas  of  the  Little  Red  River, 
the  geology  is  such  that  granite  or  stone  of 
similar  high  density  is  either  surface  ex- 
posed or  found  at  a  shallow  depth  in  most 
of  the  Corps  controlled  lands  and  much  ad- 
jacent acreage. 

A.  In  these  circumstances,  what  would  be 
the  maximum  development,  in  terms  of 
types  and  kinds,  that  a  leasee  would  be  per- 
mitted to  carry  out  on  Greers  Perry  lands  or 
waters,  or  Little  Red  River  lands  or  waters 
before  the  Corps  would  determine  that  such 
development  requires  an  environmental  as- 
sessment? 

B.  Given  the  geological  factors  cited  in 
"A  "  above,  what  would  be  the  maximum  de- 
velopment, in  terms  of  types  and  kinds,  that 
a  leasee  would  be  permitted  to  carry  out  on 
Greers  Perry  lands  or  waters,  or  Little  Red 
River  lands  or  waters,  before  the  Corps 
would  determine  that  such  development  re- 
quires an  environmental  impact  statement? 
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Payments  of  lease  holders 

Discuksions  of  possible  methods  of  "pri- 

vatizati  m"  of  lands  and  facilities  at  Corps 

n  icrvoir  and  river  projects  have  indi- 

t  lat  such  leasing  progranis  could  (a) 

ei  Isting  facilities  to  private  operators 

re  itrictions  against  additional  develop- 

ind/or  (b)  lease  lands  and/or  waters 

privfte  operators  for  the  purpose  of  in- 

the  level  of  development  at  such  lo- 
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Corps 
market 
do  so 

B.  If 
established? 

C.  If  lot,  why  would  the  Corps  give  the 
private  operator  such  an  advantage  over  ex- 
isting private  businesses  not  located  on  pub- 
lands  and  in  advantageous  prox- 

publicly-owned  waters? 

the  Corps  leases  currently  existing 

lands  and/or  waters  with  rights  to 

the  level  of  development,  to  a  pri- 

will  the  Corps  require  the 

pay,  from  the  beginning  date  of 

a  fair  market  value  price  for  the 

lands,    waters    and/or    pre-existing 

f|u:ilitie8  covered  by  the  leases  and  to 

the  beginning  date  of  the  lease? 

why  not? 

Does  the  Corps  intend  that  any, 

all  of  leases  granted  under  its  "pri- 

program  associated  with  recre- 

facilities  at  its  lake,  reservoir  and 

projects   will   require   the   leasee   to 
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Bill  Alexander. 
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DzPAKTifzirT  or  the  Army, 

OPI^CE  op  the  CHIKP  op  ENGINfXRS, 

Washington,  DC. 
Hon.  BiLl  Alkxahder. 
House  0  f  Representatives, 
Washin  iton,  DC. 

Mr.  Alezahder:  This  is  in  response 

letter  dated  April  30,  1986,  regarding 

leports  of  "privatization"  programs 

reservoir,  and  river  projects  under 

0orp8  of  Engineers  jurisdiction,  par- 

Greers  Perry  Lake  and  Uttle  Red 


( :orp8  of  Engineers  has  no  general 
providing  for  leasing  of  our  Federal 
areas  to  the  private  sector  for  op- 
and   maintenance.   However,   such 
nay  be  desirable  and  appropriate  in 
instances.  Consequently,  the  Corps 
currei  itly  evaluating  some  proposals, 
recently  visited  selected  projects  in  Mis- 
Arkansas  to  get  a  feel  for  the  con- 
find  the  situations  vary  consider- 
urther  believe  that  our  field  people 
excellent  grasp  of  the  varied  needs 
op4>rtunities  at  our  projects. 


ard 


Your  letter  and  attached  questions  raise 
several  complicated  issues  which  will  re- 
quire coordination  between  various  ele- 
ments of  the  Corps  of  Engineers.'  Our  Divi- 
sion offices  have  been  directed  to  report  on 
any  transfers  of  management  of  existing 
Corps-managed  public  park  and  recreation 
areas.  I  would  be  happy  to  have  Major  Gen- 
eral Hilmes  or  Colonel  Whitehead  meet 
with  you  on  the  status  of  our  efforts  in  this 
area.  The  Conis  will  continue  to  keep  you 
informed  of  conclusions  t>efore  changes  are 
executed. 

Thank  you  for  bringing  your  concerns  to 
my  attention. 
Sincerely, 

E.R.  Heiberg  III, 
Lieutenant  General  U.S.  Army, 

Chief  of  Engineers. 

•I  will  provide  you  with  a  final  response 
after  I  review  that  information  more  fully. 
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Mr.  BEVILL.  Yes,  Mr.  Chairman,  I 
appreciate  the  gentleman  calling  our 
attention  to  this.  We  are  sympathetic 
to  his  position,  and  we  are  certainly 
going  to  continue  to  review  and  over- 
see this. 

Mr.  ALEXANDER.  I  appreciate 
that,  Mr.  Chairman. 

At  the  proper  time  during  the  fur- 
ther proceedings  of  the  Committee, 
possibly  on  the  continuing  resolution 
down  the  line,  I  may  propose  an 
amendment  which  would  deal  more  di- 
rectly with  this  problem. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Washington  State  [Mr. 
Morrison]  who  has  contributed  sig- 
nificantly to  helping  us  prepare  this 
bill. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  would  seek  to  par- 
ticipate in  a  colloquy  both  with  the 
chairman  of  the  Subcommittee  on 
Energy  and  Water,  the  gentleman 
from  Alabama  [Mr.  Bevill],  and  the 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  Chairman,  the  Nuclear  Waste 
Policy  Act  of  1982  requires  the  Depart- 
ment of  EInergy  to  select  sites  for  two 
nuclear  waste  repositories.  Despite 
this  clear  requirement,  the  Secretary 
of  Energy  has  suspended  indefinitely 
all  site-specific  work  on  the  second  re- 
pository. 

It  is  my  understanding  that  even 
though  the  bill  reduces  funding  for 
the  second  repository  by  $45.7  million, 
this  reduction  is  not  intended  to  indi- 
cate the  Congress's  approval  of  the 
Secretary  of  Energy's  decision  to  in- 
definitely suspend  site-specific  work 
on  a  second  repository.  Is  my  under- 
standing correct? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Alabama. 


Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. The  committee  reduced  funds  by 
this  amount  solely  for  budgetary  rea- 
sons: it  did  not  intend  this  reduction 
to  affirm  the  Secretary's  decision  to 
suspend  work  on  a  second  repository. 

As  a  matter  of  fact,  when  the  second 
repository  is  scheduled,  then  of  course 
the  funding  will  be  made  available. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  bill  appropriates 
a  total  sum  for  all  nuclear  waste  activi- 
ties. It  is  my  understanding  that  al- 
though the  Appropriations  Committee 
contemplates  that  only  $33  million  of 
the  total  appropriation  will  be  spent 
on  the  second  repository  activities 
other  than  siting,  the  bill  does  not  bar 
the  Department  from  spending  a 
greater  part  of  the  total  appropriation 
on  second  repository  siting  if  neces- 
sary to  comply  with  the  requirements 
of  the  Nuclear  Waste  Policy  Act.  The 
Department  of  Energy  would  need  to 
submit  to  the  appropriate  committees 
a  reprogramming  request  to  allocate  a 
greater  part  of  the  total  appropriation 
to  second  repository  siting.  Is  that  cor- 
rect? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  from  Washington  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Arizona  is  correct. 

Mr.  UDALL.  I  thank  the  gentleman. 

Mr.  MORRISON  of  Washington.  I 
thank  both  chairmen  for  their  partici- 
pation in  this  colloquy. 

Mr.  BEVILL.  Mr.  Chairman,  might  I 
inquire  as  to  the  time  remaining? 

The  CHAIRMAN,  The  gentleman 
from  Alabama  [Mr.  Bevill]  has  2V^ 
minutes  remaining  and  the  gentleman 
from  Indiana  [Mr.  Myers]  has  6  min- 
utes remaining. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  preface  my  re- 
marks by  pointing  out  that  I  have  the 
highest  regard  and  respect  for  the 
members  of  the  Committee  on  Appro- 
priations and,  quite  frankly,  I  do  ap- 
preciate the  number  of  hours  of  hard 
work  and  dedication  with  which  they 
approached  their  task.  Last  week,  we 
saw  the  Appropriations  Subcommittee 
endure  quite  an  assault  of  amend- 
ments to  their  hard  work,  and  I  am 
sure  it  must  have  been  somewhat  dis- 
couraging after  all  the  care  and  hard 
work  that  went  into  that. 
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This  week,  we  will  see  the  same.  I 
think  it  is  only  fair  that  we  under- 
stand, at  least  I  offer  an  explanation: 
It  is  not  mean-spiritedness  on  the  part 
of  those  of  us  who  are  going  to  be  of- 
fering our  cost-cutting  amendments, 
but  out  of  recognition  of  the  emergen- 
cy that  we  face.  We  did  in  this  body 
vote  for  the  Gramm-Rudman  limits. 
We  lived  with  the  precarious  situation 
where  it  will  not  be  clear  but  it  seems 
almost  certainly  clear  now  that  our 
borrowing  requirements  will  come  in 
beyond  those  limits  and  we  must  make 
those  cuts. 

The  fact  is,  if  we  do  not  make  the 
cuts  now  as  we  move  along,  we  will 
face  a  meaner  circumstance  later,  se- 
questering. We  have  already  seen  the 
hardship  that  sequestering  imposed  on 
such  people  as  Federal  retirees  and 
military  retirees. 

I  have  seen  so  many  people  who  suf- 
fered in  that  first  round  of  sequester- 
ing say,  "I  will  accept,  grudgingly  of 
course,  the  cuts  imposed  upon  me,  but 

1  want  to  see  that  burden  shared." 
We  are  trying  with  these  amend- 
ments to  add  to  the  hard  work  that 
has  been  done  by  the  Committee  on 
Appropriations,  realizing  that  these 
limits  will  come  down  to  face  us,  and 
ask  for  additional  cuts  based  on  the  se- 
lective process  where  we  think  there  is 
room  for  improvement  by  diminishing 
certain  programs. 

As  you  may  recall,  last  week,  most  of 
the  specific  line-item  cuts  that  we  of- 
fered were  defeated  on  the  floor.  In 
the  final  analysis,  we  had  to  resort  to 
a  capstone  amendment  that  took  an 
across-the-board  cut. 

Across-the-board  cuts  are  bad  legis- 
lation. We  ought  to  try  to  avoid  them 
with  particular  cuts. 

That  is  what  we  are  trying  to  do 
here.  We  are  serious  about  that.  We 
understand  that  cuts  hurt,  and  we  feel 
that  we  are  trying  to  impose  this  head- 
ache at  this  time  to  save  on  a  worse 
one  later. 

I  thank  the  gentleman  for  yielding. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 

2  minutes  to  our  good  friend  and  col- 
league, the  gentleman  from  the  State 
of  Washington  [Mr.  BonkerI. 

Mr.  HONKER.  The  distinguished 
chairman  and  ranking  member  a  few 
weeks  ago  took  time  to  visit  the  North- 
west and  to  tour  Mount  St.  Helens  to 
look  at  the  extensive  damage  caused 
by  the  eruption  of  the  volcano  6  years 
ago.  Over  the  years  since,  the  commit- 
tee, working  with  OMB  and  with  the 
Corps  of  Engineers,  has  sought  to  pro- 
vide a  permanent  solution  to  the  sedi- 
ment problem  there.  I  appreciate  the 
efforts  of  the  gentleman  to  go  out 
there  and  examine  that  more  careful- 
ly. 

In  any  case,  we  have  agreed  that  a 
sediment  structure  is  necessary  that 
will  halt  the  downstream  flow  of  vol- 
canic sediment,  and  dredging  of  the 
Cowlitz  River  will  remove  sediment 


that  has  already  washed  downstream 
into  developed  areas.  Congress  author- 
ized this  project  last  year  and,  because 
of  your  assistance,  sediment  will  begin 
to  be  halted  with  the  construction  of  a 
coffer  dam  for  the  SRS  during  the 
summer  and  fall  of  1987. 

Timing  of  the  dredging  part  of  the 
project,  however,  is  of  great  concern. 
The  threat  of  flooding  and  other  prob- 
lems associated  with  high  water  levels 
could  be  reduced  if  the  dredging  were 
done  during  the  summer  of  1987, 
rather  than  in  1988  as  presently 
planned.  It  may  be  possible  to  dredge 
the  Cowlitz  in  1987  with  a  reasonable 
assurance  that  there  would  not  be  ap- 
preciable sediment  movement  past  the 
construction  site  that  would  require 
redredging.  Although  the  coffer  dam 
would  not  be  effective  until  the  fall  of 
1987,  there  is  little  chance  of  any  sedi- 
ment movement  during  the  dry 
summer  months. 

Mr.  Chairman,  I  understand  that 
you  would  support  reprogramming  of 
funds  to  permit  dredging  of  the  Cow- 
litz River  during  the  summer  of  1987  if 
the  following  conditions  are  met: 

The  Corps  of  Engineers  provides  a 
reasonable  assurance  that  there  would 
be  no  appreciable  sediment  movement 
past  the  SRS  construction  site  after 
the  dredging  operation  so  that  re- 
dredging  would  not  be  needed  in  the 
near  future,  and 

Funds  are  available  for  such  dredg- 
ing in  fiscal  year  1987. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL,  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  BONKER.  I  thank  the  chairman 
of  the  subcommittee. 

Mr.  BADHAM.  Mr.  Chairman,  as  the  House 
considers  H.R.  5162,  the  energy  and  water 
development  appropriations  bill  for  fiscal 
1987,  I  would  like  to  express  my  strong  sup- 
port for  the  $6  million  provided  for  continued 
engineering  and  planning  studies  for  flood 
control  along  the  Santa  Ana  River. 

It  is  well  recognized  that  the  Santa  Ana 
River  poses  the  worst  potential  flood  threat  In 
the  Western  United  States.  Without  further 
flood  control  improvements  along  the  Santa 
Ana  River,  future  floods  could  have  a  devas- 
tating impact  on  this  area  in  terms  of  a  seri- 
ous threat  to  life  and  billions  of  dollars  In 
property  damage.  With  about  1  million  people 
who  could  be  affected  directly,  there  is  a  po- 
tential for  catastrophic  losses. 

It  has  been  nearly  10  years  since  an  omni- 
bus water  resource  bill  has  been  authorized 
by  Congress.  This  year,  however,  both  the 
House  and  Senate  have  approved  authonzing 
legislation  in  the  forms  of  H.R.  6  and  S.  1567. 
respectively.  Since  the  Santa  Ana  River 
project  has  been  included  in  t>oth  these  bills, 
it  is  likely  that  the  Corps  of  Engineers  will  be 
able  to  keep  the  project  on  schedule  for  com- 
pletion of  the  phase  II  general  design  menrw- 


randum  in  1988  and  begin  construction  in 
1989.  provided  that  the  S6  million  funding 
level  be  approved.  It  is  also  important  to  note 
that  the  questions  about  the  upper  river  por- 
tion have  been  satisfactorily  resolved  so  that 
the  entire  project  can  proceed  with  the  full 
support  of  all  of  the  kjcal  communities. 

Again,  this  project  is  vitally  necessary  in 
order  to  prevent  loss  of  life  and  property.  Fur- 
thermore, it  has  the  support  of  the  administra- 
tion and  the  Members  who  represent  the  sur- 
rounding communities.  Thus,  I  urge  my  fellow 
colleagues  to  support  it  as  well. 

Mrs.  BENTLEY.  Mr.  Chairman,  as  we  con- 
sider today  the  Energy  and  Water  Develop- 
ment appropriation  bill  for  fiscal  year  1 987,  let 
us  keep  in  mind  that  this  Congress  voted  arxJ 
passed  the  omnibus  water  authorization  bill. 
H.R.  6,  and  S.  1 567,  which  included  long  over- 
due cost  sharing  agreements  acceptable  with 
the  Reagan  administration  and  Congress. 

These  cost  sharing  agreements  open  the 
way  for  needed  improvements  in  our  Nation's 
harbors  and  inland  waterways.  Under  the 
energy  and  water  appropriation  bill,  H.R.  5162, 
appropriations  are  made  to  the  U.S.  Army 
Corps  of  Engineers  for  fiscal  year  1987  to 
meet  the  needs  of  developing  our  Nations 
vital  water  projects. 

It  has  been  more  than  16  years  since  legis- 
lation has  been  enacted  to  establish  a  Federal 
response  to  maintaining  and  developing  Amer- 
ica's water  projects.  Mr.  Chairman,  developing 
a  strong  infrastructure  will  help  in  our  ability  to 
compete  with  foreign  imports.  It  will  also  un- 
doutitedly  assist  in  a  Nation's  ability  to  main- 
tain a  strong  military  defense  through  eco- 
nomic gains. 

When  Congress  passes  this  legislation,  it 
will  be  voting  to  provide  necessary  funding  for 
developing  a  better  means  through  maintain- 
ing and  constructing  our  harbors  so  tfiat  we 
will  l)e  in  a  position  to  expon  more  American 
grown  and  manufactured  products  for  the 
world  market.  The  Baltimore  Harbor,  as  well 
as  many  other  American  ports,  have  suffered 
economic  setbacks  because  of  an  absence  of 
proper  funding  necessary  to  maintain  our  har- 
bors. 

Indeed  an  investment  in  our  domestic  water 
projects  will  put  both  the  industrial  base  and 
agriculture  community  at  a  far  better  position 
to  compete  and  contribute  to  this  Nation's 
economic  prosperity. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  supporting  passage  of  H.R.  5162.  Passage 
of  this  legislation  will  continue  to  promote  de- 
velopment of  water  projects  which  is  accepta- 
ble to  cost-sharing  agreements  designed  to 
stay  within  our  spending  limitations. 

Mr.  SHELBY.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  5162,  the  energy  and  water 
appropriations  for  fiscal  year  1987  Under  the 
leadership  of  my  good  friend  and  colleague 
Mr.  Bevill,  the  committee  has  presented  to 
the  House  a  bill  which  improves  our  infrastmc- 
ture,  strengthens  our  national  defense,  and 
encourages  ecorwmic  development.  At  the 
same  time,  H.R.  5162  reflects  the  fiscal  re- 
straint whkjh  is  absolutely  caicial  as  we  work 
to  reduce  the  deficit. 

I  want  to  highlight  several  portions  of  the  bHI 
which  make  particulariy  good  sense  to  me. 
First.  H.R.  5162  funds  worthwhile  projects  to 
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enhance  this  Nations  infrastructure  and  pro- 
vide for  iood  control— both  long  time  and  ap- 
propriate responsibiltties  for  the  Federal  Gov- 
ernment Under  ttie  t)ill  and  pursuant  to  the 
administ  ation's  request,  funding  for  defense- 
related  (energy  activities,  including  the  strate- 
gic defei  ise  initiative,  has  been  bolstered.  Re- 
search 4rKJ  development  of  alternative  energy 
and  the  practical  application  of  this 
are  included, 
darticularty  pleased  that  the  committee 
the  admirMstration's  proposed  cuts  in 
fun  Sng.  The  Tennessee  Valley  Authonty 
5>-year  record  of  excellence  in  many 
ir  eluding  agricultural  research,  water 
quality,  ar)d  economic  developnf>ent. 
throughout  ttie  Tennessee  Valley,  in- 
constituents  in  Alabama,  will  attest 
benefits  they  have  received  through  this 
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wncemed,  though,  that  TVA's  suc- 
trograms  will  suffer  unfairly  because 
s  current  and  severe  difficulties 
r^lear  power  program.  I  agree  whole- 
with  TVA  Director  John  Water's 
wtien  he  was  testifyir>g  before  a 
panel    just    last    month.    Mr. 
^id  that  we  should  keep  In  mind  that 
Tiuch  more  than  a  power  company 
we  should  no\  make  misjudgments 
wtx)le  of  TVA  t)ecause  of  the  oper- 
one  of  its  many  parts.  I  know  that 
t>een  a  sirKere  concern  raised  over 
dontracts  TVA  has  entered  in  order  to 
n  jdear  program  t>ack  on  line.  Howev- 
to  reduce  the  TVA  appropnatlon 
a^nount  of  tt)e  contract  is  misguided— 
the  contract  is  not  paid  out  of  this 
bill,  it  is  paid  out  of  TVA  power 
funds.  We  should  not  sacrifice  well 
iseful  TVA  programs,  like  the  Fertiliz- 
just  to  make  a  point.  We  would  In- 
dfubly  heavy  burden  on  the  people  of 
Valley, 
contains  other  projects  Important  to 
which  our  delegation  has  worked  on 
for  a  long  time.  The  Oliver  Lock  and 
deepening  of  Mobile  Hartxjr,  erosion 
lor  Fort  Toulouse  and  Moundville  are 
examples.  In  addition,  I  am  pleased 
>elp  for  a  nuclear  Imaging  research 
enhance  health  care  through  tech- 
advances.  I  note  that  the  administra- 
the  development  of  this  technol- 
applk:ation  to  heart  disease  Is  of 
promise. 
Chairman,  let  me  again  commend  Mr. 
I  nd  otfier  members  of  tf>e  committee 
us  with  a  balanced  bill  which 
this  htotion  in  many  ways.  I  urge 
to  approve  H.R.  5162. 
you,  Mr.  Chairman. 

Mr.  Chairman,  I  rise  in  support 
i162,  the  energy  and  water  appropria- 
fiscal  year  1967.  I  commend  the  dis- 
chairman,  ttie  gentleman  from  Ala- 
Ir.  Bevill],  and  our  distinguished  rank- 
member,  the  gentleman  from  Indi- 
Myers],  for  stieparding  this  leglsla- 
the  Subcommittee  on  Energy  and 
[^eveiopment.  and  for  bringing  It  t>efore 
today.  I  am  pleased  to  note  that  the 
has  crafted  legislatksn  that  falls 
tie  budget  guidelines  set  by  Congress 
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in  Senate  Concurrent  Resolution  120,  the 
fiscal  year  1987  budget  resolution,  and  Is 
$319.6  million  below  the  President's  original 
request. 

One  of  the  primary  considerations  of  the 
Subcommittee  on  Energy  and  Water  Develop- 
ment has  been  the  civil  works  projects  of  the 
Army  Corps  of  Engineers.  As  most  Members 
In  this  Chamt)er  know,  the  flood  control 
projects  engaged  in  by  the  Army  Corps,  has  In 
many  cases,  meant  the  difference  between 
making  towns,  villages,  and  cities  throughout 
our  Nation,  habitable  and  safe  for  hundreds  of 
thousands  of  families.  The  case  can  not  be 
more  graphically  Illustrated  than  in  my  own 
district,  the  22d  Congressional  District  of  New 
York. 

The  Saw  Mill  River  Basin,  a  portion  of  which 
falls  within  my  district  In  Westchester  County, 
NY,  has  experienced  extensive  flooding  over 
the  past  several  years.  Currently,  there  are 
five  flood  control  projects  along  the  Saw  Mill 
River,  In  various  stages  of  planning  and  con- 
struction. I  am  pleased  to  note  that  this  legis- 
lation contains  funding  for  two  of  the  Saw  Mill 
River  projects  for  the  village  of  Ardsley  and 
the  village  of  Elmsford  and  part  of  the  unin- 
corporated town  of  Greenburgh,  both  of  which 
fall  within  my  congressional  district.  Last  year, 
the  Ardsley  project  received  the  much  covet- 
ed new  start.  These  Initial  funds  enabled  the 
Corps  of  Engineers  to  execute  the  local  coop- 
eration agreement  with  the  village  last  month. 
I  was  pleased  to  officially  witness  this  long- 
awaited  event.  With  the  $2  million  earmarked 
In  this  appropriations  bill,  I  am  hopeful  we  will 
see  the  beginning  of  construction  prior  to  the 
end  of  fiscal  year  1987. 

I  am  also  pleased  to  note  the  inclusion  of 
funding  for  Ardsley's  neighbor  to  the  north, 
the  village  Elmsford  in  their  efforts  to  procure 
protection  from  the  vagaries  of  nature.  For  the 
Elmsford  project  there  has  been  appropriated 
$50,000  for  the  continuation  of  planning.  We 
look  forward  to  the  Initiation  of  construction  in 
the  near  future. 

Our  village  of  Suffern,  NY,  residents  will  be 
pleased  to  learn  of  the  Inclusion  of  $170,000 
for  the  continuation  of  planning  and  engineer- 
ing. While  the  project  still  lacks  authorization, 
the  passage  of  H.R.  6  and  Its  Senate  compan- 
ion along  with  the  funding  under  consideration 
today,  offers  hope  for  speedy  approval  of  the 
Suffern/Mahwah  flood  project. 

In  closing,  Mr  Chairman,  I  urge  my  col- 
leagues not  to  be  pennywise  and  pound  fool- 
ish. While  we  must  maintain  vigilance  on  our 
ballooning  Federal  deficit,  we  must  not  shirk 
our  responsibility  to  alleviate  the  plight  of  so 
many  Americans  affected  by  the  ravages  of 
flooding  every  year.  We  must  realize  that 
every  resident  and  every  businessman  who  Is 
Impacted  by  this  dreaded  natural  calamity— Is 
one  less  taxpayer — one  more  applicant  for 
Federal  disaster  assistance.  Let  us  support 
preventive  measures,  so  our  assistance  In 
floodlngs'  wake  is  not  needed.  Accordingly,  I 
urge  favorable  consideration  by  my  colleagues 
of  this  most  important  measure. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5162,  the  energy  and  water  ap- 
propriations bill  for  fiscal  year  1987.  This  is  a 


reasonable  bill  that  has  been  crafted  to  bal- 
ance tough  budget  constraints  along  with 
pressing  needs  for  funding  for  energy  and 
water  development  projects  across  this 
Nation.  I  appreciate  the  committee's  support 
for  projects  located  In  my  congressional  dis- 
trict and  for  their  support  for  projects  in  my 
area  in  the  past.  For  projects  in  my  area,  the 
Committee  on  Appropriations  approved  fiscal 
year  1987  appropriations  for  the  San  Felipe 
Division  of  the  Central  Valley  project  and  the 
San  Benito  County  Water  Conservation  and 
Flood  Control  project  which  provides  for  a 
water  distribution  system  to  water-short  areas 
for  agricultural,  municipal,  and  industrial  uses; 
a  reconnaissance-level  study  of  the  configura- 
tion of  the  breakwaters  at  the  entrance  to 
Morro  Bay  Hartjor  to  address  the  hazardous 
conditions  at  this  harbor  entrance;  and  a  study 
of  the  Santa  Cruz  Harbor  to  determine  long- 
term  solutions  to  the  shoaling  problems  In  this 
harbor. 

I  recognize  the  difficulties  that  the  commit- 
tee faced  in  determining  which  projects  would 
receive  funds  in  fiscal  year  1987.  However,  I 
regret  that  projects  approved  by  the  House  in 
H.R.  6,  the  omnibus  water  resources  authori- 
zation bill,  are  not  funded  in  this  appropria- 
tions bill  due  to  delays  in  the  other  tx>dy. 

I  would  urge  expedited  action  on  H.R.  6  so 
that  funding  for  these  needed  water  resource 
projects  may  be  appropriated  In  fiscal  year 
1986.  I  want  to  take  this  opportunity  to  de- 
scribe water  and  hart>or  projects  In  this  au- 
thorization bill  that  affect  my  constituents  in 
the  16th  Congressional  District  of  California. 
The  16th  District  Includes  all  of  Monterey  and 
San  Benito  Counties,  and  portions  of  Santa 
Cnjz  and  San  Luis  Obispo  Counties. 

GOLD  GULCH  LEVEE 

The  omnibus  water  resources  bill  pending  in 
Conference  Committee  authorizes  the  con- 
struction of  a  project  for  the  control  of  de- 
structive floodwaters  in  the  Gold  Gulch  com- 
munity in  Santa  Cruz  County.  The  severe 
storms  this  year  have  once  again  caused  ex- 
tensive flood  damage  in  the  Gold  Gulch  vicini- 
ty. This  area  has  suffered  significant  flood 
damage  year  after  year,  causing  a  direct 
threat  to  homes  Immediately  adjacent  to  the 
river  bank  and  necessitating  the  evacuation  of 
area  residents. 

The  Corps  of  Engineers  has  worked  closely 
with  county  officials  and  local  residents  In 
seeking  to  minimize  flood  damage.  But,  a  per- 
manent flood  control  project  Is  vitally  needed. 
Accordingly,  the  water  resources  legislation 
authorizes  construction  of  a  project  for  the 
prevention  of  flood  damage  in  the  Gold  Gulch 
community  at  an  estimated  cost  of  $6  million. 
I  urge  the  Subcommittee  on  Energy  and 
Water  Development  to  appropriate  $2150,000 
In  fiscal  year  1 988  for  the  Army  Corps  of  Engi- 
neers to  conduct  a  preliminary  study  and 
design  of  project  options.  The  sooner  a  per- 
manent solution  can  be  put  In  place,  the  less 
the  danger  to  the  lives  and  property  of  area 
residents. 

SAN  LORENZO  FLOOD  CONTROL 

The  omnibus  water  resources  bill  also  au- 
thorizes $3.5  million  to  prepare  engineering 
plans  and  initiate  action  to  improve  the  San 
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Lorenzo  River  flood  control  project.  The  exist- 
ing project  was  constructed  by  the  Army 
Ck>rps  of  Engineers  in  1959  following  the 
large-scale  flooding  in  the  downtown  area 
during  the  winter  of  1 955.  The  project  was  de- 
signed with  2  miles  of  river  levees  and  the 
river  bottom  was  dredged  to  7  feet  below  sea 
level.  As  originally  designed,  it  was  anticipated 
that  only  a  minimum  amount  of  annual  dredg- 
ing would  be  required  to  maintain  the  river 
bed  at  its  new  level.  Unfortunately,  nature  did 
not  cooperate,  and  the  river  bed  shortly  re- 
filled to  its  original  level. 

To  respond  to  this  problem,  the  corps  com- 
missioned a  study  in  1981.  However,  severe 
flooding  in  1982  raised  severe  questions 
about  the  validity  of  the  study  results.  The 
flood  indicated  that  during  high  flows  the 
water  tends  to  scour  the  river  bottom  and  in- 
crease its  capacities.  To  answer  the  question 
raised  by  the  1982  floods.  Congress  author- 
ized the  corps  to  initiate  another  study  which 
addressed  the  scour  issue  and  other  changes 
which  have  occurred  over  the  last  20  years. 

In  a  letter  to  me  of  February  14,  1986,  the 
corps  concluded  that  "under  present  condi- 
tions, should  a  flood  of  a  frequency  larger 
than  a  35-year  event  occur,  the  city  would 
sustain  serious  damage,  with  possible  loss  of 
life". 

The  1955  flood— which  is  considered  a  35- 
year  event— resulted  in  the  death  of  5  individ- 
uals, displaced  2,400  persons,  and  caused 
over  39  million  dollars'  worth  of  damage  in 
today's  dollars.  If  a  flood  of  this  magnitude 
were  to  hit  the  city  today,  damage  estimates 
have  been  approximated  at  $70-$90  million. 

In  addition,  flood  plain  restrictions  now  in 
effect  in  downtown  Santa  Cruz  severely  limit 
future  development  and  require  the  payment 
of  substantial  flood  insurance  premiums  by 
local  residents. 

The  omnibus  water  resources  bill  authorizes 
funds  to  allow  the  corps  to  correct  the  prob- 
lems that  the  original  project  did  not  resolve 
to  provide  the  city  with  needed  flood  protec- 
tion. Current  conditions  along  this  river  pose  a 
serious  public  safety  hazard  and  are  stressing 
the  economic  vitality  of  Santa  Cruz.  I  would 
therefore  urge  the  subcommittee  to  include 
$3.5  million  for  flood  protection  measures 
along  the  San  Lorenzo  River  in  fiscal  year 
1988. 

MORRO  BAV  HARBOR  PORT  OFFICE 

The  omnibus  water  resources  bill  also  au- 
thorizes the  construction  of  a  new  harbor 
office  at  Morro  Bay,  at  an  estimated  cost  of 
$250,000. 

Morro  Bay  Harbor  entrance  has  a  long  his- 
tory of  accidents  and  fatalities.  Since  1970 
there  have  been  approximately  nine  deaths  in 
Morro  Bay  Hartx}r  related  to  the  entrance.  Re- 
ports of  fatalities  only  tell  part  of  the  story.  For 
example,  on  February  8,  1986,  10  vessels  re- 
quired city  harbor  patrol  assistance  at  the  en- 
trance. In  1983,  the  charter  vessel  San  Mateo, 
with  32  schoolchildren  aboard,  overturned  at 
the  entrance  of  Morro  Bay  Harbor.  All  32  chil- 
dren were  rescued,  but  the  skipper  of  the 
vessel  was  fatally  injured  in  the  accident. 

Morro  Bay  Hart)or's  safety  problem  is  com- 
pounded by  the  fact  that  although  it  is  the 
only  port  of  refuge  on  California's  central 
coast,  the  view  of  the  hartxsr  entrance  from  its 


harbor  office  is  obstructed,  and  the  hart)or 
patrol  officers  have  only  a  2-  to  3-minute  time- 
span  in  which  vessels  approaching  the  hart>or 
entrance  can  be  seen.  The  new  office  would 
provide  an  obstructed  view  of  the  hart>or 
mouth,  much  of  the  inner  basin,  and  the  sand- 
pit where  most  survivors  of  boating  accidents 
wash  ashore.  The  U.S.  Coast  Guard,  Califor- 
nia Department  of  Fish  and  Game  have  ex- 
pressed an  interest  in  sharing  space  at  the 
new  facility.  I  urge  the  subcommittee  to  in- 
clude $250,000  for  constmction  of  the  new 
hart>or  office  in  its  fiscal  year  1988  budget. 

Again,  I  recognize  the  budget  constraints 
faced  by  all  agencies  as  we  work  to  reduce 
the  Federal  deficit.  But,  there  is  a  pressing 
need  for  these  projects  in  our  communities 
and  I  would  therefore  urge  the  Subcommittee 
on  Energy  and  Water  Development  to  pursue 
consideration  of  funds  for  these  projects  in 
fiscal  year  1 988. 

Mr.  Chairman,  this  Is  a  carefully  crafted  bill 
which  has  been  accomplished  within  the  art  of 
the  possible  and  I  urge  adoption  of  this  impor- 
tant bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.    CHAIRMAN.    The    Clerk    will 
read. 
The  Clerk  read  as  follows: 

H.R.  5162 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1987,  for  energy  and  water  develop- 
ment, and  for  other  purposes,  namely: 
TITLE  I 
DEPARTMENT  OP  THE  ARMY 
Corps  or  Engineers— Civil 
The  following  appropriations  shall  t>e  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  civil  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 
General  Investigations 
For  expenses  necessary  for  the  collection 
and  study  of  basic  information  pertaining  to 
river  and  harl)or,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifica- 
tions of  projects  prior  to  construction. 
$148,641,000,  to  remain  available  until  ex- 
pended, and  in  addition.  $250,000.  to  remain 
available  until  expended,  for  the  Bolsa 
Chica/Sunset  Harbor.  California,  study:  and 
in  addition,  $520,000  to  remain  available 
until  expended,  for  the  Red  River  Water- 
way. Shreveport.  Louisiana,  to  Index,  Ar- 
kansas, project  for  continuation  of  precon- 
struction  planning. 

Construction.  General 
For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 


with  participation  or  under  consideration 
for  participation  by  States,   local  govern- 
ments,  or   private   groups)   authorized   or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of     the     Government     to     construction), 
$1,138,234,000.  of  which  $26,000,000  shall  be 
derived  from  the  Inland  Waterway  Trust 
Fund,  to  remain  available  until  expended, 
and  in  addition,  to  remain  available  until  ex- 
pended, $2,300,000  for  that  increment  of  the 
project  for  t>each  erosion  control,  Sandy 
Hook  to  Bamegat   Inlet,   New  Jersey,   of 
which  $1,300,000  shall  be  made  available  for 
the  Sea  Bright  to  Ocean  Township  reach 
and  of  which  $1,000,000  for  the  Asbury  Park 
to    Manasquan    reach;    and    in    addition. 
$6,800,000  to  remain  available  until  expend- 
ed for  the  construction  of  the  Yatesville. 
Kentucky,  construction  project;  and  in  addi- 
tion. $1,600,000,  to  remain  available  until 
expended  for  construction  of  the  Sturgeon 
Point  Marina.  New  York,  project  authorized 
by  section  107  of  the  Rivers  and  Harbors 
Act  of  1960.  as  amended;  and  in  addition. 
$1,600,000  to  remain  available  until  expend- 
ed, for  construction  of  recreation  facilities 
at  New  Melones  Lake,  California;  and  in  ad- 
dition. $1,200,000  to  remain  available  until 
expended  to  be  equally  divided  between  the 
Crossett  Harbor  Public  Access/Recreation 
Site   and  the  Grand  Marais  Lake  Public 
Access/Recreation  Site  at  the  Felsenthal 
National  Wildlife  Refuge,  Arkansas  (Oua- 
chita and  Black  Rivers,  Arkansas  and  Lou- 
isiana); and  in  addition,  $1,300,000  to  remain 
available  until  expended  for  construction  of 
recreation    facilities    at    Clarence    Cannon 
Dam,  Missouri;  and  in  addition,  $1,100,000 
to  remain  available  until  expended,  for  con- 
struction, at  a  standard  project  level  of  pro- 
tection,   for    the    Barbourville.    Kentucky, 
project   as   authorized   by   section    202   of 
Public     Law     96-367;     and     in     addition. 
$3,600,000,  to  remain  available  until  expend- 
ed, for  construction  at  a  standard  project 
flood  level  of  protection,  for  the  Harlan. 
Kentucky,  project  as  authorized  by  section 
202  of  Public  Law  96-367  (Levisa/Tug  Porks 
of  Big  Sandy  River  and  Upper  Cumberland 
River.   West   Virginia,   Virginia,   and   Ken- 
tucky);   and    in    addition    $30,000,000,    to 
remain  available  until  expended,  for  con- 
struction of  the  Red  River  Waterway.  Mis- 
sissippi   River    to    Shreveport.    Louisiana, 
project.  Within  these  funds  the  Secretary  of 
the  Army  is  directed,  as  a  minimum,  to  initi- 
ate continuing  contracU  in  fiscal  year  1987 
for  construction  of  each  of  the  following 
features  of  the  Red  River  Waterway:  Lock 
and  Dam  No.  3  Phase  III  (consisting  of  the 
main  lock  and  dam  and  connecting  chan- 
nels),  realignment   and   bank   stabilization 
measures  in  Pools  3,  4,  and  5,  including  but 
not  limited  to  Saint  Maurice,  Kadesh,  Socot. 
Powhattan,  lie  Au  Vaches,  Campti,  Smith 
Island,  Carroll,  and  Wllkerson  Point  Rea- 
lignmenU.  and  Cognac  and  Lumbra  Revet- 
ments. The  Secretary  is  further  directed  to 
initiate  and  complete  both  the  Lock  and 
Dam  No.  3  Phase  IIB  (consisting  of  the  ini- 
tial excavation  for  the  lock  and  dam.  the 
north   cofferdam,    the   reservation    mound 
and  disposal  area)  and  Phase  IIC  (consisting 
of  the  remaining  access  roads)  contracts  in 
fiscal  year  1987.  None  of  these  contracts  are 
to  be  considered  fully  funded.  Contracts  are 
to  be  Initiated,  or  initiated  and  completed, 
with  funds  herein  provided:  Provided  fur- 
ther. That  the  Secretary  shall  initiate  con- 
struction of  water  resource  projects  funded 
in   this  paragraph  only  after  appropriate 
non-Federal  interests  have  executed  binding 
agreements  containing  terms  and  conditions 
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to  the  Secretary,  or  under  the 
H.R.  6.  or  similar  legislation,  when 
nto  law. 

Flood  ;:ontrol  and  Coastal  Emekgencies 
For  e  [penses  necessary  for  emergency 
Hood  CO  itrol,  hurricane,  and  shore  protec- 
tion acti  irities,  as  authorized  by  section  5  of 
the  Floo  d  Control  Act.  approved  August  18. 
1941.  aa  amended.  $25,000,000.  to  remain 
availabU  until  expended. 

Flood 


TRIBtriARIES, 

TUCKY 

AND 


Control,    Mississippi    River    and 
Arkansas.    Illinois.    Ken- 
Louisiana.  Mississippi.  Missouri. 


of 


TllfNESSEI 

For  e:  :penses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  worlt. 
repair,  r  >storation.  or  maintenance  of  flood 
control  1  irojects  threatened  or  destroyed  by 
flood,  aa  authorized  by  law  (33  U.S.C.  702a. 
702g-l).  (319.460.000.  to  remain  available 
until  eji  pended:  Provided,  That  not  less 
than  $310,000  shall  be  available  for  bank 
measures  as  determined  by  the 
Engineers  to  be  advisable  for  the 
bank  erosion  of  streams  in  the 
including  the  foothill  area, 
necessary  such  measures  shall 
similar  works  planned  and  con- 
by  the  Soil  Conservation  Service 
l^ited  to  the  areas  of  responsibility 
agreeable  to  the  District  Engineer 
State  Conservationist.  The  Secre- 
Army.  acting  through  the  Chief 
,  is  hereby  directed  to  repair 
Station  and  Gravity  Outlets  at 
of  DeValls  Bluff.  Arkansas.  author- 
Flood  Control  Act  of  August  18. 
unended  by  the  Flood  Control  Act 
24.  1946.  at  an  estimated  cost  of 
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necessary  for  the  preserva- 

maintenance,  and  care  of 

■iver  and  harbor,  flood  control,  and 

^orks.  including  such  sums  as  may 

for  the  maintenance  of  harbor 

provided  by  a  State,  municipality 

public  agency,  outside  of  harbor 

serving  essential  needs  of  general 

and  navigation:  administration  of 

to  preservation  of  navigable 

I  urveys  and  charting  of  northern 

lakes    and    connecting 

clearing  and  straightening  channels: 

of  obstructions  to  navigation. 

000.  to  remain  available  until  ex- 

Qf  which  $12,500,000  shall  be  for 

operation,  and  maintenance  of 

recreation  facilities,  to  be  derived 

special  account  established  by  the 

Water  Conservation  Act  of  1965. 

(16  U.S.C.  4601).  and  of  which 

shall  be  for  construction  of  recre- 

( including  a  recreation  lake) 

Dam.  California. 


Revolving  Fund 
For  construction  of  a  dustpan  dredge  and 
for   the    Corps    of    Engineers   Automation 
Plan.  $i;  1.000,000,  to  remain  available  until 
expended  (33  U.S.C.  576). 

General  Expenses 

necessary  for  general  admin- 

and  related  functions  in  the  office 

Chief  of  Engineers  and  offices  of  the 

Engineers:  activities  of  the  Board 

for  Rivers  and  Harbors,  the 

Engineering  Research  Board,   the 

Automation  Support  Activity,  and 

Resources    Support     Center. 

to  remain  available  until  ex- 


ex  )enses  i 


Englieers 
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Administrative  Provisions 

Appropriations  in  this  title  shall  be  avail- 
able for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  au- 
thorized by  section  4110  of  title  5,  United 
States  Code,  uniforms,  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902).  and  for  printing,  either  during  a 
recess  or  session  of  Congress,  of  survey  re- 
ports authorized  by  law.  and  such  survey  re- 
ports as  may  be  printed  during  a  recess  of 
Congress  shall  be  printed,  with  illustrations, 
as  documents  of  the  next  succeeding  session 
of  Congress:  not  to  exceed  $2,000  for  official 
reception  and  representation  expenses:  and 
during  the  current  fiscal  year  the  revolving 
fund.  Corps  of  Engineers,  shall  be  available 
for  purchase  (not  to  exceed  250  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles. 

General  Provisions.  Corps  of  Engineers 

Sec.  101.  None  of  the  funds  appropriated 
in  this  title,  except  as  specifically  contained 
herein,  shall  be  used  to  alter,  modify,  dis- 
mantle, or  otherwise  change  any  project 
which  is  partially  constructed  but  not 
funded  for  construction  in  this  title. 

Sec.  102.  The  authority  to  acquire  new 
buildings  and  facilities,  including  necessary 
real  estate,  for  the  U.S.  Army  Corps  of  Engi- 
neers District.  Walla  Walla.  Washington,  as 
provided  for  in  Public  Law  99-88  (99  Stat. 
293.  316).  may  be  implemented  by  lease  pur- 
chase contract  or  by  any  other  appropriate 
means. 

Sec.  103.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  construct  t\ooA  control  struc- 
tures in  accordance  with  the  plan  contained 
in  the  reevaluation  report  of  the  Chief  of 
Engineers  for  Papillion  Creek  and  Tributar- 
ies Lakes.  Nebraska,  dated  March  1985  (re- 
vised October  1985).  Features  of  such 
project  authorized  by  the  Flood  Control  Act 
of  1968  but  eliminated  by  or  otherwise  not 
in  accordance  with  the  reevaluation  report 
are  not  authorized  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  we  know  of  only  one 
amendment,  and  I  ask  unanimous  con- 
sent that  the  remainder  of  title  I  be 
considered  as  read,  printed  in  the 
Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  provisions 
of  title  I? 

The  Chair  hears  none. 

amendment  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of 
Iowa:  On  page  9.  after  line  7  add  the  follow- 
ing new  section: 

•Sec.  104.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  with  planning,  design,  en- 
gineering, construction  and  the  operation 
and  maintenance  of  the  Des  Moines  Recre- 
ational River  and  Greenbelt  project  as  de- 
scribed in  Conference  Report  99-236  using 
funds  heretofore,  herein  and  hereafter  ap- 
propriated. Notwithstanding  the  language 
contained  in  the  1985  Supplemental  Appro- 
priations Act,  Public  Law  99-88,  the  Corps 


of  Engineers  shall  continue  their  work  on 
the  General  Design  Memorandum,  which 
shall  be  completed  by  October  1987  to  serve 
as  a  master  plan  for  the  overall  project.  The 
design  memorandum  must  address  all  en- 
hancements contained  in  the  list  prepared 
by  the  Des  Moines  Recreational  River  and 
Greenbelt  Advisory  Committee.  The  project 
after  construction  will  be  operated  and 
maintained  at  full  Federal  expense." 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reciuest  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  have  talked  this  over  with  both  sides, 
and  actually  it  is  an  amendment  to 
clarify  an  existing  program  that  is  un- 
derway and  to  set  a  time  schedule.  I  do 
not  believe  It  Is  controversial. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
chairman. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  no  objection. 
The  committee  is  familiar  with  this 
amendment,  and  we  have  no  objection, 
and  we  accept  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  likewise  the  gentle- 
man has  discussed  this  amendment,  it 
is  a  clarifying  amendment,  and  we 
have  no  objection  to  it  from  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Smith]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
For   carrying   out   the   functions   of   the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,   32  Stat.   388,  and  Acts  amendatory 
thereof    or    supplementary    thereto)    and 
other  Acts  applicable  to  that  Bureau  as  fol- 
lows: 

general  investigations 
For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $32,320,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
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That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  be  considered  to 
be  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 

CONSTRUCTION  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS i 

For   construction    and    rehabilitation    of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law.  to  remain  available 
until    expended.    $592,359,000,     of    which 
$110,929,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11. 
1956  (43  U.S.C.  620d).  and  $145,596,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin   Development  Fund   au- 
thorized by  section  403  of  the  Act  of  Sep- 
tember 30.  1968  (43  U.S.C.  1543),  and  such 
amounts  as  may  be  necessary  shall  be  con- 
sidered as  though  advsmced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  Decem- 
ber 21.  1928.  as  amended:  Provided,  That  of 
the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  reclamation  fund  shall  be  derived  from 
that  fund;  Provided  further,  That  transfers 
to  the  Upper  Colorado  River  Basin  Fund 
and  Lower  Colorado  River  Basin  Develop- 
ment Fund  may  be  Increased  or  decreased 
by  transfers  within  the  overall  appropria- 
tion to  this  heading:  Provided  further,  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  this  appropriation 
shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriated  for  said  purposes, 
and  such  funds  shall  remain  available  until 
expended:  Provided  further.  That  the  final 
point  of  discharge  for  the  interceptor  drain 
for  the  San  Luis  Unit  shall  not  be  deter- 
mined until  development  by  the  Secretary 
of  the  Interior  and  the  State  of  California 
of  a  plan,  which  shall  conform  with  the 
water  quality  standards  of  the  State  of  Cali- 
fornia as  approved  by  the  Administrator  of 
the  Environmental   Protection  Agency,  to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further.  That 
no  part  of  the  funds  herein  approved  shall 
be  available  for  construction  or  operation  of 
facilities  to  prevent  waters  of  Lake  Powell 
from  entering  any  national  monument:  Pro- 
vided further.  That  of  the  amount  herein 
appropriated,  such  amounts  as  may  be  nec- 
essary shall  be  available  to  enable  the  Secre- 
tary of  the  Interior  to  continue  worlt  on  re- 
habilitating the  Velarde  Community  Ditch 
Project.  New  Mexico,  in  accordance  with  the 
Federal  Reclamation  Laws  (Act  of  June  17. 
1902,  32  Stat.  388.  and  Acts  amendatory 
thereof  or  supplementary  thereto)  for  the 
purposes  of  diverting  and  conveying  water 
to  Irrigated  project  lands.  The  cost  of  the 
rehabilitation  will  be  non-reimbursable  and 
constructed  features  will  be  turned  over  to 
the  appropriate  entity   for  operation  and 
maintenance:  Provided  further.  That  of  the 
amount  herein  appropriated,  such  amounts 
as  may  be  required  shall  be  available  to  con- 
tinue improvement  activities  for  the  Lower 
Colorado  Regional  Complex:  Provided  fur- 
ther. That  none  of  the  funds  made  available 


by  this  or  any  other  appropriations  Act 
shall  be  expended  for  construction  of  the 
North  Loup  Division,  Pick-Sloan  Missouri 
Basin  Program,  Nebraska,  after  August  1. 
1987.  unless  the  Congress  has  enacted  legis- 
lation to  increase  the  authorized  appropria- 
tions ceiling  for  the  project  to  a  level  ade- 
quate to  allow  completion  of  the  project  as 
authorized:  Provided  further.  That  this  re- 
striction shall  not  apply  to  the  obligation 
and  expenditure  of  funds  pursuant  to  con- 
tracts that  have  been  awarded  prior  to  Jan- 
uary 1. 1987. 

AMENDMENT  OFFERED  BY  MR.  PETRI 

Mr.  PETRI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Petri:  On 
page  10.  line  15.  strike  "$592,359,000".  and 
insert  in  lieu  thereof  ■$508,659,000",  and 
strike  "$110,929,000"  and  insert  in  lieu 
thereof  "$27,229,000". 

On  page  11,  line  1,  Insert  the  following  im- 
mediately after  the  colon:  ''Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  the  act  shall  be  expended  for  construc- 
tion of  the  Bonneville  Unit  of  the  Central 
Utah  Project:". 

Mr.  BEVILL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  PETRI.  Mr.  Chairman,  this 
amendment  provides  for  a  straight  cut 
of  $83  million  for  the  Bonneville  unit 
of  the  central  Utah  project.  The  Bon- 
neville unit  is  a  multi-blUlon-dollar 
water  supply  project  now  under  con- 
struction. 

Enactment  of  this  amendment  would 
save  both  money  and  natural  re- 
sources. Last  year,  this  body  outlined  a 
few  conditions  under  which  construc- 
tion could  proceed.  We  agreed  that 
spending  for  the  unit  would  be  prohib- 
ited until  a  supplemental  repayment 
contract  was  executed  which  would 
guarantee  full  repayment  of  all 
project  costs,  plus  interest,  allocated 
to  the  municipal  and  industrial  water 
supply  features  of  the  project. 

Unfortunately,  we  still  do  not  have 
assurances  that  full  repayment  of 
these  costs  will  be  made. 

Although  a  supplemental  repayment 
contract  was  executed  last  fall,  the 
General  Accounting  Office  has  deter- 
mined that  this  new  contract  does  not 
satisfy  the  cost  recovery  requirement 
included  in  the  1986  appropriations 
act. 

According  to  the  General  Account- 
ing Office,  the  current  repayment  con- 
tracts could  result  in  the  Federal  Gov- 
ernment losing  up  to  $97  million  in  in- 
terest revenues  because  of  an  illegal 
use  of  the  Water  Supply  Act  of  1958. 

In  testimony  before  the  Subcommit- 
tee on  Water  and  Power  Resources  in 
March  a  GAO  spokesman  said: 

Because  the  Department  of  the  Interior 
intends  to  allow  the  district  a  10-year  inter- 
est-free deferment  of  repayment  pursuant 
to  the  provisions  of  the  1958  Water  Supply 
Act.  and  because  we  believe  the  use  of  such 
an  Act  in  this  case  was  Illegal,  the  supple- 
mental repayment  contract  does  not  satisfy 
the  recovery  requirements  of  the  1986  Act. 


We  cannot  afford  to  appropriate 
more  money  for  this  project  until 
proper  repayment  arrangements  are  in 
place.  Our  amendment  would  strike 
funding  for  the  Bonneville  unit  until 
the  unsecured  costs— up  to  $97  mil- 
lion—are properly  covered  by  contract. 
My  colleagues  should  note  that  this 
amendment  is  the  one  on  which  you 
have  received  numerous  letters  from 
the  National  Wildlife  Federation,  the 
National  Taxpayers'  Union,  the  Envi- 
ronmental Policy  Institute,  and  other 
organizations. 

I  urge  the  adoption  of  the  amend- 
ment. 

D  1155 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Alabama  [Mr.  Beviix]  insist 
on  his  point  of  order? 

Mr.  BEVILL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  limitation 
amendment.  The  amendment  is  a  non- 
legislative  limitation  to  a  general  ap- 
propriation bill.  Under  the  revised 
clause  2,  rule  XXI.  such  amendments 
are  not  in  order  during  the  reading  of 
a  general  appropriation  bill. 

Mr.  Chairman,  the  revised  rule 
states  in  part: 

Except  as  provided  in  paragraph  (d).  no 
amendment  shall  be  in  order  during  consid- 
eration of  a  general  appropriation  bill  pro- 
posing a  limitation  not  specifically  con- 
tained or  authorized  In  existing  law  for  the 
period  of  the  limitation. 

Mr.  Chairman,  the  gentleman's 
amendment  is  not  specifically  con- 
tained or  authorized  in  existing  law 
and  therefore  is  in  violation  of  rule 
XXI.  clause  2(c). 

The  CHAIRMAN.  Does  the  gentle- 
man from  Wisconsin  [Mr.  PrrRi]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  PETRI.  Mr.  Chairman,  this  is  an 
appropriation  bill,  and  we  are  simply 
striking  an  appropriation.  It  seems  to 
me  well  within  the  spirit  of  the  legisla- 
tion. 

Mr.  BEVILL.  Mr.  Chairman,  it  is 
striking  the  money,  and  also  imposing 
limitations. 

The  CHAIRMAN  (Mr.  Sharp).  The 
Chair  is  prepared  to  rule  on  the  point 
of  order. 

The  gentleman  from  Alabama  [Mr. 
Bevill]  is  correct.  The  second  portion 
of  the  amendment  does  add  a  limita- 
tion, which  under  clause  2(d),  rule 
XXI,  is  not  in  order,  except  in  the 
event  that  the  motion  to  rise  and 
report  at  the  end  of  the  bill  is  reject- 
ed. 

Therefore,  the  point  of  order  must 
be  sustained. 

PARLIAMENTARY  INQUIRY 

Mr.  PETRI.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  PETRI.  Mr.  Chairman,  may  I 
divide  the  amendment  and  offer  the 
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first  piragraph  striking  the  amount 
and  noi  the  second? 


AK  EMDMENT  OrFEREO  BY  MR.  PETRI 

Mr.  I'ETRI.  Mr.  Chairman,  I  offer 
an  ame  idrnent. 

The  <  ;ierk  read  as  follows: 

Amen(  iment  offered  by  Mr.  Petri:  On 
page  10,  line  15.  strike  "$592,359,000".  and 
insert  in  lieu  thereof  "$508,659,000",  and 
strike  '  $110,929,000"  and  insert  in  lieu 
thereof    $27,229,000". 
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years,  the  Bureau  of  Reclama- 

promised  such  an  agreement, 

6  years  the  taxpayers  of  this 

have  waited  for  an  equitable 
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wise,  we  are  going  to  be  stalemated  for 
another  6  years. 

Now  proposals  the  Bureau  has  sub- 
mitted have  had  a  number  of  provi- 
sions that  were  of  highly  questionable 
legality.  The  proposed  contract  must 
also  meet  the  approval  of  the  local 
electric,  and  this  vote  will  not  take 
place  until  after  the  November  elec- 
tions. 

As  a  result  of  these  problems,  an 
entire  year  has  passed  without  a  re- 
payment guarantee  established,  and 
we  are  going  to  be  doing  it  again  for 
another  6  years. 

The  Bureau  of  Reclamation  has  dis- 
played an  abysmal  track  record,  and  I 
for  one  can  no  longer  trust  the  Bureau 
to  persevere  and  to  protect  the  inter- 
ests of  the  taxpayers  of  this  country. 
This  situation  is  not  tolerable.  My  first 
obligation  is  to  protect  the  interest  of 
the  taxpayers,  and  the  only  way  to  ac- 
complish that  is  to  withhold  any  fur- 
ther funding  for  this  project. 

I  want  to  urge  my  colleagues  to  care- 
fully consider  this  problem  and  sup- 
port the  amendment  of  Mr.  Petri  to 
protect  the  taxpayers,  and  to  give  the 
Bureau  of  Reclamation  incentive  to 
get  back  on  the  track. 

This  Congress,  after  many  years  of 
having  irresponsible  water  policy,  fi- 
nally several  years  ago  adopted  a 
policy  that  says  beneficiaries  will  pay 
a  fair  share  of  the  cost  for  benefits  re- 
ceived. 

I  represent  a  farm  area.  We  need 
water,  and  my  farmers  have  to  pay  for 
their  water.  They  pay  a  fair  share, 
sometimes  high.  That  is  all  we  are 
asking  for  other  people  throughout 
this  country.  Let  us  get  on  a  pay-as- 
you-go  basis. 

This  is  a  fair  amendment.  It  is  an 
amendment  that  would  not  be  neces- 
sary if  the  effected  parties  had  gotten 
their  act  together  and  solved  this 
problem,  which  they  did  not  do.  That 
is  unfortunate,  and  I  feel  very  sorry 
for  the  Representatives  from  Utah  be- 
cause I  do  not  think  it  is  entirely  their 
fault. 

The  Bureau  of  Reclamation  ought 
to  sit  down  and  work  out  this  problem 
so  that  we  can  solve  it  once  and  for  all 
and  stick  to  the  water  policy  that  this 
Congress  established  in  law  several 
years  ago. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  the  gentleman 
from  New  York  [Mr.  Solomon]  stated, 
the  gentleman  had  a  similar  amend- 
ment last  year  but  a  substitute  amend- 
ment by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  was  approved.  That 
amendment  said  we  had  to  come  up 
with  a  satisfactory  repayment  con- 
tract, we  had  to  have  Utah  voters  ap- 
prove it  and  we  had  to  then  submit  it 
to  Congress.  If.  after  100  days.  Con- 


gress did  not  disapprove,  the  repay- 
ment contract  was  to  be  effective. 

All  of  this  was  done.  Utah  voters 
passed  the  bond  issue  by  73  percent  on 
a  repayment  contract  adding  over  $350 
million  to  our'  contribution.  We  have 
been  working  closely  with  the  staff  of 
the  gentleman  from  California  [Mr. 
Miller],  and  we  have  come  to  an 
agreement  on  that.  The  gentleman 
from  California  has  an  amendment 
which  I  will  later  support. 

It  appears  to  me  we  have  fully  met 
the  requirements  required  by  the  Con- 
gress in  the  amendment  of  last  year. 

I  should  like  to  indicate  also  that 
the  meeting  of  the  Subcommittee  on 
Water  and  Power  Resources,  to  which 
the  gentleman  from  New  York  [Mr. 
Solomon]  referred,  did  not  go  as  the 
gentleman  indicated.  I  was  at  that 
meeting,  as  was  Congressman  Strang 
who  will  speak  in  a  moment,  and  GAO 
was  questioned  very  carefully.  We 
found  that  they  finally  backed  off 
from  their  report.  They  could  not  sub- 
stantiate their  report  after  close  ques- 
tioning from  Congressman  Strang  and 
Congressman  Hansen  and  others  on 
that  subcommittee. 

We  have  done  everything  we  could 
do.  We  have  done  everything  Congress 
has  asked  us  to  do.  I  believe  this  would 
be  a  very  unfair  thing  to  remove  the 
funds  after  we  have  had  a  special  elec- 
tion with  a  73-percent  positive  vote. 

We  have  agreed  that  if  we  do  not  get 
the  program  finished  In  10  years,  we 
will  pay  back  additional  money.  We 
have  also  put  this  project  on  a  10-year 
timetable,  if  the  funding  comes 
through  as  scheduled. 

As  for  paying  for  water  which  has 
been  received  in  this  project,  no  water 
as  yet  hais  been  received  from  this 
project.  We  are  still  under  construc- 
tion, and  there  will  not  be  any  benefit 
to  the  Salt  Lake  area  until  the  mid- 
1990's.  So  we  have  not  failed  to  pay  for 
any  water  or  any  benefit  of  this 
project.  There  have  been  no  benefits, 
and  there  will  be  no  benefits  unless 
the  project  is  allowed  to  be  completed. 

Mr.  Chairman.  I  would  urge  the 
Congress  to  reject  this  amendment  as 
being  unfair,  as  going  back  on  an 
agreement  that  was  made  last  year  in 
violation  of  the  Miller  amendment  and 
our  adherence  thereto.  I  recommend 
that  we  defeat  the  amendment  sound- 
ly. 

D  1205 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  had  hoped  that  the 
gentleman  would  withhold  his  amend- 
ment because  I  will  be  offering  an 
amendment  later  that  I  think  will 
embody  many  of  the  concerns  that 
Members  of  the  House  have  expressed 
to  this  committee  and  to  my  commit- 
tee which  is  responsible  for  the  au- 
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thorlzing  of  the  Bonneville  unit  of  the 
central  Utah  project,  and  that  is  to 
cure  the  problem  that  Mr.  Solomon 
had  raised  by  the  fact  that  the  Bonne- 
ville project  had  misused  their  author- 
ity and  had  forgiven,  rather,  the 
Bureau  of  Reclamation  had  apparent- 
ly forgiven  the  payment  of  some  $97 
million  that  we  believe  was  owed  in 
the  payment  of  this  project,  and 
would  in  fact  have  been  piclied  up  by 
the  taxpayers  and  not  the  water  users 
in  this  case,  come  forth  with  that 
money. 

We  have  spent  the  time  since  this 
bill  was  on  the  floor  before  negotiat- 
ing with  the  people  responsible  for  the 
project  to  make  sure  that  they  under- 
stood that  it  was  unacceptable  to  Con- 
gress, that  they  simply  lay  off  $97  mil- 
lion on  the  taxpayers.  Those  negotia- 
tions were  concluded  last  night,  and 
what  we  have  done  is  required  that 
they  pay  back,  upon  the  completion  of 
this  project,  when  they  will  have  to 
start  paying  back  as  other  water  users 
and  beneficiaries  of  the  project  do. 
pay  back  to  the  Federal  Government 
that  $97  million  that  has  been  identi- 
fied by  the  General  Accounting  Office 
to  be  improperly  used  under  the 
scheme  of  this  project. 

The  one  provision  that  we  do  have  is 
to  try  to  prevent  the  delays,  the  delays 
that  have  made  this  project  so  terribly 
costly,  is  that  they  would  be  relieved 
of  $2  million  In  repayment  up  to  a 
period  for  5  years  in  order  to  put  a 
penalty  on  the  Bureau  to  keep  this 
project  from  being  any  further  de- 
layed. 

I  think  this  addresses  the  issues  that 
the  gentleman  is  concerned  about.  Let 
me  also  say  that  it  is  very  clear  that 
this  project  must  come  back  to  the  au- 
thorizing committee  so  that  the  ceil- 
ing, if  necessary,  can  be  raised,  and  I 
think  there  are  a  number  of  issues 
that  I  plan  to  take  up  with  this  project 
and  I  think  other  members  of  our 
committee  do,  about  whether  or  not 
we  want  to  go  forward  with  every  com- 
ponent of  this  project  where  there  are 
some  very,  very  expensive  features. 
The  repayment  for  those  features  is  in 
question,  as  the  gentleman  from  New 
York  has  pointed  out  now.  over  the 
last  couple  of  years. 

I  happen  to  believe  that  the  proper 
place  to  settle  those  is  in  the  authoriz- 
ing committee  when  we  will  be  con- 
fronted with  the  challenge  of  whether 
or  not  we  want  to  raise  the  ceiling  so 
that  additional  moneys  can  be  appro- 
priated for  all  features  of  this,  or  in 
fact  if  this  project  may  undergo  some 
redesign  to  better  equip  it  with  the 
needs  of  the  central  Utah  area  as  op- 
posed to  its  original  configuration. 

I  would  hope  that  the  committee 
would  turn  down  this  amendment, 
allow  us  to  vote  on  the  Miller  amend- 
ment to  recapture  the  vast  bulk  of  the 
90  percent  of  the  $97  million  which 
the  taxpayers  are  rightfully  owed,  and 


then  let  the  authorizing  committee  go 
forward  and  to  raise  those  questions, 
and  if  required,  necessary  to  put  addi- 
tional restraints  or  changes  onto  this 
project  as  the  evidence  bears  out. 

I  would  hope  that  the  committee 
would  reject  this  amendment. 

Mr.  STRANG.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  with  some  reluctance 
because  I  share  with  my  colleagues, 
the  sponsors  of  this  amendment,  the 
concern  that  they  have  for  seeing  that 
the  taxpayer  is  not  taken  for  a  ride  in 
the  support  of  Bureau  of  Reclamation 
projects,  recognizing  that  charges  of 
pork  barrel  and  so  forth  have  been 
levied  In  this  area  with  some  accuracy 
over  the  years. 

I  also  share  with  them  their  deep  in- 
terest in  western  water  projects  and 
experience  and  hope  that  I  can  share 
with  them  some  of  the  things  that 
happened  In  committee  this  year  when 
the  GAO  appeared  with  these  num- 
bers. I  would  urge  my  colleagues  at 
some  point  to  go  back  and  read  the 
transcript  of  that  hearing  in  which, 
when  under  serious  questioning,  the 
GAO  could  not  support  the  $97-mil- 
llon  figure  because  they  simply  did  not 
know  what  they  had  used  for  the  cost 
of  money. 

One  percent  change  In  their  figure 
would  have  turned  the  $97  million 
from  a  negative  to  a  positive.  One  per- 
cent error.  They  admitted  that.  In 
fact,  they  scurried  out  of  that  commit- 
tee room  with  their  tall  between  their 
legs  and  I  was  ashamed  of  their  per- 
formance. 

I  commend  the  chairman  of  the  sub- 
committee, Mr.  Miller,  for  his  work 
to  be  sure  that  the  taxpayer  Is  not 
going  to  take  a  licking  here,  even 
though  it  Is  my  belief,  based  on  the  de- 
cline In  the  cost  of  money,  that  this  Is 
going  to  turn  out  to  be  a  benefit  for 
the  taxpayer. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  people  In  Utah 
have  come  out  with  about  a  35-  or  36- 
percent  cost  sharing  in  this  project  at 
the  request  of  this  Congress,  and  I 
think  that  shows  that  they  are  not 
trying  to  escape  their  obligations. 

I  would  urge  my  colleagues  to  back 
away  from  this  amendment  sind  to 
support  the  Miller  amendment  be- 
cause the  more  we  delay  this  project, 
the  more  trouble  we  are  going  to  be  In. 
I  would  urge  defeat  of  this  amend- 
ment. 

Mr.  MONSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  also.  I  think  the  case 
has  been  presented  very  adequately  by 
my  colleague  from  Utah.  Mr.  Nielson, 
and  also  by  the  gentleman  from  Colo- 
rado. Mr.  Strang. 


I  think  It  Is  Important  to  reinforce 
some  of  the  points  that  have  been 
made.  First  of  all.  the  facts  are  that 
the  citizens  of  Utah,  when  confronted 
with  the  necessity  of  approving  a  re- 
payment contract,  overwhelmingly 
gave  approval  to  that.  A  new  repay- 
ment contract  that  added  some  $360 
million  in  obligations  by  the  water 
users  to  repay.  I  think  that  Utah  has 
demonstrated  very  much,  by  73  per- 
cent of  the  people  that  voted  in  that 
election,  that  they  are  willing  to  pick 
up  their  obligations. 

Now,  some  questions  have  been 
raised  as  to  whether  or  not  that  cov- 
ered some  Interest  payments  that  have 
been  raised  by  GAO.  There  are  argu- 
ments on  both  sides  of  this  case,  I  am 
sure,  but  I  think  the  fact  that  there 
are  arguments  on  both  sides  raises  se- 
rious doubts  as  to  whether  or  not  the 
information  that  has  been  presented 
in  favor  of  this  motion  Is  adequate  and 
Is  substantial  to  cause  this  motion  to 
be  supported. 

Therefore,  I  would  suggest  that  we 
all  review  this  thoroughly;  that  we 
reject  this  amendment  because  there 
will  be  an  amendment  presented  that 
will  cover  this  in  the  event  that  there 
are  additional  costs  that  have  not  been 
covered  that  the  citizens  of  Utah 
should  rightfully  pay.  I  am  in  support 
of  that  amendment.  I  think  we  should 
pay  them  if  we  rightly  should,  but  It  is 
In  question,  and  it  perhaps  will  result 
in  us  having  to  pay  more  but  we  are 
willing  to  do  that  If  we  can  allow  the 
process  to  go  forward. 

The  only  way  we  are  ever  going  to 
get  this  money  repaid  in  the  first  place 
is  if  the  project  is  complete.  Other- 
wise, a  lot  of  money  is  going  to  be 
wasted  as  it  Is  anyway.  This  water  Is 
vitally  needed.  We  are  already  running 
Into  shortages  in  the  Salt  Lake  County 
area.  We  need  it  now  and  we  are  going 
to  need  it  more  in  future  years.  There 
Is  nothing  we  can  do  to  stop  this  need. 
It  is  going  to  have  to  take  place 
through  this  process.  To  stop  this 
process  now  would  not  only  hurt  the 
citizens  of  the  State  of  Utah,  but  It 
would  make  the  citizens  of  this  whole 
country  by  the  fact  that  they  would 
not  be  able  to  receive  the  repayment 
that  will  be  paid  once  water  begins  to 
be  delivered. 

Mr.  Chairman,  I  ask  the  Members  to 
reject  this  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  pose  a 
few  questions  to  some  of  the  partici- 
pants in  this  debate.  I  think  I  have 
made  my  Interest  In  this  matter  of  def- 
icit reduction  and  spending  cutting 
clear.  The  fact  of  the  matter  is  by  Sep- 
tember 1  we  are  either  going  to  have 
met  the  Gramm-Rudman  budget  re- 
quirements or  borrowing  require- 
ments, or  we  will  have  to  face  the  re- 
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quirenv  nt  to  meet  them  at  the  time 
plus  sulfering  an  $11  billion  surcharge 
of  addilional  cuts  to  get  to  the  abso- 
lute mjndatory  figure  when  we  face 
the  ful  constraint  of  the  Gramm- 
Rudmai  backup  provisions. 
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Purthjrmore.  when  we  look  at  that 
billi  jn  surcharge,  I  think  we  ought 
reco(Tiize  that  amount  is  approxi- 
the  same  amount  of  cutting 
experienced  very,  very  pain- 
the  March  sequestering  that 
allowed  to  happen  precisely   be- 
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at  this  discussion  and  I  see 
pebple,  people  for  whom  I  have 
enoiynous  amount  of  respect,  on 
of  the  issue,  but  1  really 
ask  some  questions.   In  my 
basic  question  is:  Is  spending 
million  now  at  this  time  on  this 
better  alternative  than  risk- 
sequestering      under 
Rudman   and   further   reduc- 
the  cost  of  living  to  our  Peder- 
retir(  es  and  our  military  retirees 
furiher  across-the-board  cuts  for 
of  Federal  spending  with 
ejlceptions?  That  is  not  clear  to 


fi  rther 


progi  ams 


AIMEY. 


MONSON.  Mr.  Chairman,  will 
yield? 
I  am  pleased  that  the 
from  Utah  did  rise.  I  guess 
confess  that  I  was  not  aware 
area  in  question  was  suffering 
or  serious  water  emergen- 
time.  It  was  my  understand- 
perhaps  this  project  would 
be  beneficial  to  the  area 
or  later.  Is  that  correct? 
MONSON.  Mr.  Chairman,  will 
yield? 

Yes.  I  yield  to  the  gen- 
1  rom  Utah. 
MPNSON.  Mr.  Chairman,  while 
that  we  are  not  going  to  re- 
benefits  of  this  until  that 
are  already  suffering  water 
despite  this  publicity  that 
ctonceming  the  Great  Salt  Lake 
c  iirrent  levels. 

Heason   we  suffer   from   these 

is  because  we  are  not  chan- 

water  in  the  right  direc- 

now.  While  this  will  not 

that  problem  completely,  it 

in  that  respect. 

to  many  it  would  appear  we 

an  overabundance  of  water 

we  cannot  get  it  to  where  we 

we  are  suffering  shortages  in 


gent  leman 
A]IMEY. 


the 
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terms  of  having  the  water  that  we 
need. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  I  would  like  to  ask  him  a 
question  if  that  would  be  all  right. 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MONSON.  Is  the  gentleman 
aware  that  this  project  has  been  under 
construction  for  some  20  years  now, 
and  that  most  of  the  reasons  that  the 
repayment  contract  was  needed  to  be 
increased  anyway  were  due  to  delays 
in  the  project  that  caused  the  costs  to 
increase,  and  most  of  those  delays 
have  been  due  to  the  fact  that  Con- 
gress has  not  supported  this  project 
the  way  it  should  have  been  supported 
as  it  has  gone  along  in  an  effort  to  get 
it  done  in  a  timely  fashion?  If  we  had 
had  the  support  that  we  needed  all 
along,  we  would  have  been  able  to 
complete  this  probably  without  need- 
ing a  repayment  contract,  and  we 
would  have  done  it  so  that  we  would 
not  have  to  worry  about  whether  or 
not  it  impacted  the  budget  deficit  each 
year. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  let  me  make  the  speculative  as- 
sumption that  perhaps  the  Congress  is 
not  wrong  all  the  time,  and  perhaps 
we  could  interpret  the  failure  of  the 
Congress  to  support  this  project  con- 
sistently and  enthusiastically  to  an 
early  and  complete  termination  as 
indeed  reason  why  we  must  speculate 
that  the  urgency  and  the  need  for  this 
project  at  this  time  is  not  as  great  as 
the  urgency  of  avoiding  Gramm- 
Rudman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ARMEY.  Mr.  Chairman,  I  really 
believe  the  question  we  are  going  to 
have  to  ask  ourselves  is:  Do  we  want 
reductions  for  Federal  retirees,  do  we 
want  reductions  for  military  retirees, 
and  do  we  want  other  important  pro- 
grams to  suffer  across-the-board  re- 
ductions in  order  to  preserve  a  pro- 
gram here  that  apparently  has  not  a 
unified  consensus  of  support? 

I  want  to  make  one  final  statement, 
and  I  say  to  the  gentleman  from  Utah 
that  I  am  sorry  but  I  will  not  have 
time  to  yield  further  unless  he  obtains 
additional  time.  As  much  as  I  admire 
the  gentleman  from  Utah  and  the  gen- 
tleman from  Colorado  and  others  who 
have  spoken  on  behalf  of  this,  it  seems 
clear  to  me  that  this  is  a  tradeoff  that 
we  must  have  the  discipline  to  make. 
We  have  put  $2  billion  into  this  pro- 
gram. We  are  now  up  here  asking  for 
$83  million.  I  have  a  very  serious  and 
grave  concern  that  we  can  afford  to 
make  the  tradeoff.  If  we  are  not  will- 
ing to  stand  and  make  this  tough  and 
painful  cut  and  others  that  will  be  of- 


fered, we  are  going  to  have  a  terrible, 
terrible  dose  of  heartburn  in  Septem- 
ber, and  I  think  we  need  to  face  that 
right  now. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  think  the  gentleman  is  under  the 
impression  that  this  is  an  increase  in 
the  budget  and  it  is.  therefore,  busting 
the  budget.  This  is  a  decrease  from 
last  year.  It  is  the  second  decrease  in  a 
row  on  this  project. 

One  project,  the  Upalco  project,  has 
already  been  eliminated  from  the  cen- 
tral of  Utah  project.  We  have  made 
some  reductions,  and  we  are  trying  to 
live  with  them.  This  is  actually  a  re- 
duction this  year,  and  last  year  there 
were  also  reductions.  This  is  not  one  of 
the  projects  that  is  pushing  the 
budget  up.  This  is  one  that  is  contrib- 
uting to  reducing  the  deficit. 

The  gentleman  knows  how  I  have 
usually  voted.  I  vote  consistently. 
What  I  oppose  is  large  increases  in  old 
projects  and  new  programs  that  have 
not  been  authorized.  This  has  been  au- 
thorized for  20  years.  It  is  under  a  new 
payment  plan  to  be  finished  in  10 
years. 

Mr.  Chairman,  if  the  Miller  amend- 
ment is  allowed  to  stand  it  will  take 
care  of  all  the  problems  that  the  gen- 
tleman is  concerned  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ARMEY.  Mr.  Chairman.  I  do 
need  to  address  the  gentleman's  point, 
and  I  do  not  want  to  prolong  the 
debate. 

This  point  will  come  up  again.  We 
cannot  console  ourselves  with  the  ob- 
servation that  appropriation  bills  are 
within  the  budget.  We  have  stayed 
within  the  budget  before  and  seen  the 
deficit  grow.  We  have  to  be  very,  very 
careful  that  we  do  not  repeat  the  mis- 
takes we  have  made  in  the  past. 

I  respect  and  admire  the  gentleman 
from  Utah.  He  is  a  disciplined  Member 
of  Congress;  he  is  not  a  free  spender. 
Neither  of  the  two  gentlemen  is.  I 
have  nothing  but  admiration  for  both 
of  them.  However,  I  must  say  at  this 
point  that  I  must  reluctantly  ask  the 
Members  to  support  the  amendment. 

Mr.  NIEI^ON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield  one  fur- 
ther time? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 

(On  request  of  Mr.  Nielson  of  Utah, 
and  by  unanimous  consent,  Mr.  Armey 
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was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, in  addition  to  the  fact  that  this 
is  a  decrease  from  last  year,  that  there 
was  a  decrease  the  year  before,  and 
that  we  now  have  a  repayment  con- 
tract by  a  73-percent  vote,  we  would  do 
the  same  if  required  to  vote  further, 
because  we  are  interested  in  getting 
this  project  done  and  paying  our  fair 
share. 

Let  me  add  also  that  we  think  we 
met  the  requirements  of  the  Miller 
amendment  last  year.  We  had  a  repay- 
ment contract.  The  gentleman  from 
California  [Mr.  Miller]  is  satisfied 
with  it.  He  is  the  one  that  put  the 
amendment  on  the  hill  last  year.  The 
committee  is  satisfied  with  it.  I  am 
sorry  that  the  gentleman  from  Wis- 
consin [Mr.  Petri]  and  the  gentleman 
from  New  York  [Mr.  Solomon]  are 
not,  but  if  they  would  confer  with 
their  colleague,  the  gentleman  from 
California  [Mr.  Miller],  I  think  they 
would  find  that  we  will  satisfy  every- 
thing that  Congress  requires,  plus  the 
fact  that  they  had  100  days  to  disap- 
prove this  and  they  did  not  disapprove 
it.  I  think  100  days  later  is  an  inappro- 
priate time  to  change  the  rules. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  ARMEY.  Mr.  Chairman,  my 
final  statement  is  that  I  think  the  gen- 
tleman has  made  his  case  well.  I  re- 
spect the  gentleman  for  his  case,  but  I 
am  afraid  I  must  still  encourage  the 
House  to  vote  "yes." 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Pennsylvania,  for  yielding. 

I  just  wanted  to  make  several  com- 
ments about  certain  points  that  have 
been  raised  in  this  debate.  The  amend- 
ment I  have  introduced  is  certainly  es- 
sentially the  same  as  the  original  Solo- 
mon and  Miller  amendment.  The  gen- 
tleman from  California  [Mr.  Miller] 
no  longer  supports  that  amendment 
but  instead  is  planning  on  offering  a 
different  amendment.  A  point  of  order 
will  lie  to  the  second  Miller  amend- 
ment, and  in  fact  I  would  raise  that 
point  of  order  as  legislating  on  an  ap- 
propriation bill  should  the  gentleman 
offer  it. 

Why  would  I  do  that?  Because  it 
ends  up  costing  the  Federal  Govern- 
ment money  rather  than  implement- 
ing cost  sharing  in  Federal  water 
projects. 


How  does  it  end  up  costing  the  Fed- 
eral Government  money?  The  gentle- 
man's amendment  would  obligate  the 
Congress  to  provide  sufficient  funding 
to  substantially  complete  the  Bonne- 
ville unit  of  the  central  Utah  project 
by  the  end  of  fiscal  year  1995.  Accord- 
ing to  the  Bureau  of  Reclamation  esti- 
mates, the  cost  to  complete  after  fiscal 
year  1987  will  be  $899  million.  The 
total  Federal  cost  for  the  project  is 
$1.6  billion,  with  a  benefit  cost  ratio  of 
$1.7  billion  calculated  at  3V4-percent 
Interest. 

Under  the  Miller  amendment,  if  the 
project  is  not  completed  by  1995,  the 
project  sponsors  will  be  exempted 
from  repaying  $2  million  per  year  for 
each  year  the  project  remains  unfin- 
ished, up  to  a  maximum  of  $10  million. 
In  other  words,  if  for  any  reason  Con- 
gress does  not  provide  funding  to  com- 
plete the  project,  according  to  this  ar- 
tificial deadline,  it  will  cost  the  Feder- 
al Government  up  to  $10  million  in 
penalties. 
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The  other  portion  of  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Miller]  obligates  the 
project's  sponsors  to  pay  interest  on 
60,000  acre  feet  of  municipal  and  in- 
dustrial water  for  which  the  Bureau  of 
Reclamation  had  previously  agreed  to 
defer  interest,  but  last  March  the 
GAG  determined  that  the  Bureau  had 
violated  the  Water  Supply  Act  of  1958 
in  granting  such  deferral:  so  the 
amendment  of  the  gentleman  from 
California  [Mr.  Miller]  simply  obli- 
gates the  project's  sponsors  to  pay 
what  the  GAO  determined  they  al- 
ready have  to  pay  under  existing  law. 

Finally,  I  would  just  like  to  say  that 
no  one  will  be  thrown  out  of  work  by 
the  enactment  of  the  amendment  that 
I  have  offered.  The  Bureau  awards 
multiyear  contracts  for  large  projects 
such  as  this,  so  the  effect  of  a  funding 
cutoff  will  not  begin  to  be  felt  until 
sometime  later  next  year.  That  pro- 
vides plenty  of  time,  if  the  amendment 
is  adopted,  for  the  Bureau  and  local 
interests  to  act  promptly  to  comply 
with  the  GAG'S  recommendation. 

By  the  time  the  Senate  acts  on  this 
bill  or  the  conference  report  Is  filed, 
the  GAO  findings  have  been  complied 
with,  the  money  can  go  back  in  with 
no  harm  done  to  the  project.  Even  if 
they  cannot  comply  before  the  bill  is 
enacted,  funds  could  easily  be  included 
in  the  fiscal  year  1987  supplemental 
early  next  year. 

We  are  not  trying  to  eliminate  this 
project  or  strike  it  out.  We  are  just 
trying  to  implement  sensible  Federal 
and  local  cost  sharing  on  water 
projects. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Utah  to  allow  the  gentle- 
man to  reply. 


Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, in  regard  to  the  points  the  gen- 
tleman raised  about  forgiving  the  In- 
terest If  It  Is  not  complete  In  1995,  that 
was  taken  out  of  the  agreement.  That 
is  not  part  of  the  amendment  at  the 
present  time. 

As  far  as  the  other  part  Is  concerned, 
let  me  indicate  that  we  have  about  $1 
billion  investment  so  far.  If  we  stop 
the  project  either  through  this  or 
other  means,  that  Is  that  much  that 
win  not  be  repaid  to  the  country.  We 
are  much  better  off  If  we  finish  the 
project  and  get  the  repayment  con- 
tract now.  We  will  get  back  more  for 
the  Government.  It  would  be  a  sav- 
ings, rather  than  an  expenditure  if  we 
allow  the  project  to  be  completed. 

Mr.  SOLOMON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  at  the  outset  just  say  that  I 
have  the  greatest  respect  for  Con- 
gressman NiELSON,  for  the  gentleman 
from  Utah,  Mr.  Monson,  and  Senator 
Jake  Garn.  Let  me  tell  you,  they  are 
tough,  tough  fighters  and  they  do  a 
job  for  their  constituents.  But  let's  set 
the  record  straight. 

We  are  not  trying  to  kill  this  water 
project.  What  we  are  trying  to  do  Is  to 
continue  the  reestabllshment  of  water 
policy  In  this  country  whereby  benefi- 
ciaries of  these  projects  pay  their  fair 
share  for  the  benefits  they  receive. 

Now,  the  National  Wildlife  Federa- 
tion, the  conservationist  group,  and 
the  National  Taxpayers'  Union,  both 
strongly  support  this  amendment. 

Now.  if  a  point  of  order  did  not  He 
against  the  Miller  amendment,  it 
might  be  a  different  ballgame  in  this 
House;  but  the  fact  is  there  is  not 
going  to  be  any  Miller  amendment. 
Therefore,  the  only  ballgame  in  town 
Is  the  Petri-Solomon  amendment.  We 
should  enact  that  amendment  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  It  Is 
absolutely  Imperative  that  we  send  a 
message  to  the  bureaucrats  at  the 
Bureau  of  Reclamation  that  we  tried 
to  give  them  guidance  last  year,  along 
with  funding,  and  they  bypassed  the 
Intent  of  the  Congress. 

The  GAO  presented  their  recom- 
mendations and  the  Bureau  of  Recla- 
mation scoffed  at  the  GAO. 

I  say,  enough  is  enough.  Let  us  send 
them  a  message  that  they  cannot  fall 
to  understand  and  let  us  not  cloud  this 
Issue  any  further. 
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to  get  back  to  a  pay-as-you- 

That  is  only  fair  for  every 

the  country.  I  would  urge  sup- 

the  Petri  amendment. 

MONSON.  Mr.  Chairman,  will 

gen  ;leman  yield? 

V  'ALKER.  I  am  glad  to  yield  to 
gen  leman  from  Utah. 

MONSON.  Mr.  Chairman.  I  ap- 
the  gentleman  from  Pennsyl- 
yfelding. 

C  lairman,  I  get  troubled  when  I 
come  hsre  day  after  day  and  see  us 
doing  t  lings  in  a  procedural  way  to 
stop  wi  at  we  say  we  are  trying  to  do 
from  g)ing  forward.  The  objections 
that  ht  ve  been  raised  may  be  legiti- 
mate. I  say  may  be,  because  the  GAO 
before  ( he  hearing  was  through  in  the 

subcom  nittee  on  the  Interior 

The  CHAIRMAN.  The  time  of  the 
gentleiqan    from    Pennsylvania    has 
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40NS0N.    Mr.    Chairman. 

gentleman  for  yielding, 
pressed,  the  GAO  backed  off 
hat     recommendation.     They 
support  what  this  would  ac- 
<ost;  but  given  a  little  bit  of 
without  any  procedural  im- 
put  in  front  of  us,  we  can 
problem.   If   in   fact   it  is 
cost  additional  money  that 
of  Utah  should  rightfully 
will  do  that  if  we  will  allow 
amendment  to  go  forward, 
we  are  asking  with  the  addi- 
l>ortion  of  the  Miller  amend- 
that  if  this  project  continues 
c^layed  unnecessarily,  that  we 
from   any    interest   pay- 
would  accrue  as  a  result  of 
additional  delays.  That  is  all  the 
$2  million  per  year  reim- 
figure  is  intended  to  accom- 


we  ought  to  allow  this  to  go 

It   will  solve   the   problems 

gentleman  has  been  raising 

allow  this  project  to  go  for- 

a  timely  fashion. 

Chairman,  I  urge  rejection  of 


\i\\ 


am<  ndment. 


KfYERS  of  Indiana.  Mr.  Chair- 
move  to  strike  the  requisite 
of  words.  I  rise  in  opposition 
a  nendment. 

C  tiairman,  we  all  recognize  that 
certfdnly  have  a  fimding  problem 
This  issue  of  the  central 
pj-oject  is  nothing  new  to  Con- 
certainly  not  to  this  subcom- 
We  have  been  concerned  about 
number  of  years.  As  long  as 
chairman  and  I  have  been  on  the 
commit  «e,  we  have  been  working  on 
this  pre  ject. 


Last  year  particularly  this  same 
issue  came  up  by  the  same  authors. 
We  told  the  sponsors  of  the  central 
Utah  project  that  if  you  will  do  this,  if 
you  will  have  new  contracts  assuring 
that  the  taxpayers  of  the  country 
shall  not  lose  any  money,  then  we  can 
move  forward. 

In  good  faith,  the  sponsors  in  Utah, 
as  has  already  been  stated  by  our  two 
colleagues  from  Utah,  they  had  a  ref- 
erendum where  a  large  percentage  of 
the  deficit  would  be  made  up  by  ad  va- 
lorem taxes.  They  have  already  agreed 
to  do  this.  New  contracts  are  being 
made  now  and  have  been  made  in  most 
instances  for  M&I  water  to  be  provid- 
ed by  this  contract,  as  well  as  the  irri- 
gation water. 

Utah  and  the  sponsors  have  done 
what  this  Congress  last  year  told  them 
they  must  do  in  order  for  us  to  contin- 
ue to  proceed  after  years  of  invest- 
ment. 

They  have  done  what  they  were  told 
to  do.  We  have  now  appropriated  $606 
million  for  this  project,  most  of  which 
has  already  been  obligated.  To  stop 
the  project  now.  first,  would  be  wrong 
for  the  investment.  We  would  get 
nothing  back  for  the  investment  and 
we  would  only  further  delay  the  recov- 
ery that  the  American  taxpayers  are 
entitled  to  have.  The  payers  who  will 
be  paying  for  this  will  be  delayed  at 
least  a  year,  maybe  longer,  in  order  to 
be  able  to  pay  back  part  of  the  invest- 
ment. 

But  most  importantly,  we  would  be 
reneging  on  what  we  have  told  the 
people  of  Utah  and  the  sponsors  that 
they  must  do.  Congress  last  year  told 
them  to  do  it.  In  good  faith,  they  did 
that.  It  would  be  wrong  to  support  this 
amendment  and  be  reneging  on  the 
people  who  acted  in  good  faith  upon 
our  request  last  year. 

Mr.  Chairman,  I  urge  a  'no"  vote  on 
this  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  I  yield  to  my  colleague, 
the  gentleman  from  Colorado  [Mr. 
Strang]. 

Mr.  STRANG.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  do 
not  intend  to  take  the  full  5  minutes. 

Mr.  Chairman,  we  have  spent  a  lot 
of  time  on  this.  This  amendment,  this 
hoary  amendment,  has  been  disin- 
terred by  people  who  are  infatuated 
suddeiUy  with  the  same  GAO  which 
presented  us  with  the  devastating  ar- 
guments on  Nicaragua  some  time  ago. 
The  GAO  that  came  before  our  com- 
mittee and  could  not  support  its  arith- 
metic in  the  claims  of  the  $95  million 
change  because  they  could  not  support 
before  our  committee  the  figures  they 
used  for  the  cost  of  present  and  future 
money,  so  we  have  the  National  Wild- 
life Federation,  an  organization  for 
whom  I  have  some  regard,  using  well- 
intentioned,  thrifty  Congressmen,  to 


beat  up  on  a  project  which  needs  to 
move  forward,  a  20-year-old  project. 

I  respectfully  ask  that  we  move  for- 
ward on  this  thing  now.  The  damage 
that  this  can  do  to  this  project  is  abso- 
lutely incalculable  in  cost  to  the  tax- 
payer. This  is  a  hoary  amendment.  It 
needs  to  be  reconsidered  and  I  urge  a 
"no"  vote. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

As  Members  will  recall,  last  year's 
bill  contained  language  restricting  the 
availability  of  funds  for  the  project 
pending  the  execution  of  a  supplemen- 
tal repayment  contract.  The  voters  in 
the  local  water  conservancy  district 
overwhelmingly  approved  the  new 
contract.  All  of  the  criteria  mandated 
in  last  year's  bill  have  been  met.  The 
project  is  about  one-third  complete 
and  has  a  benefit-cost  ratio  of  1.7  to  1. 
That  is  $1.70  to  each  dollar  invested. 
The  project  is  supported  by  the  entire 
Utah  delegation.  The  project  should 
be  allowed  to  proceed. 

I  hope  that  the  Members  will  vote 
"no"  and  support  the  committee  and 
the  Utah  delegation  on  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PETRI.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announced  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[Roll  No.  237] 

Ackerman 

Bentley 

Burton  (CA) 

Akaka 

Bereuter 

Burton  (IN) 

Alexander 

Berman 

Bus  tarn  ante 

Anderson 

Bevlll 

Byron 

Andrews 

BiaRgI 

Callahan 

Annunzlo 

Bllirakis 

Campbell 

Anthony 

Bliley 

Carper 

Applegate 

Boehlert 

Carr 

Archer 

Boggs 

Chandler 

Armey 

Boland 

Chapman 

Atkins 

Boner  (TN) 

Chappell 

AuColn 

Bonlor(MI) 

Chappie 

Badham 

Bonker 

Cheney  - 

Barnard 

BoscO 

Clay 

Barnes 

Boucher 

dinger 

Bartlett 

Boulter 

Coats 

Barton 

Boxer 

Cobey 

Bateman 

Broomfleld 

Coble 

Bates 

Brown  (CA) 

Coelho 

Bedell 

Brown  (CO) 

Coleman  (MO) 

Beilenson 

Bruce 

Coleman  (TX) 

Bennett 

Bryant 

Collins 
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Combest 

Hlllls 

Mrazek 

Stokes 

Towns 

Whitehurst 

Anthony 

Gray  (PA) 

Oberatar 

Conte 

Holt 

Murtha 

Strang 

Traflcant 

Whitley 

Applegate 

Guarini 

Obey 

Conyers 

Hopkins 

Myers 

Stralton 

Traxler 

Whittaker 

AuColn 

Hall.  Ralph 

Ortiz 

Cooper 

Horton 

Natcher 

Studds 

Udall 

Whitlen 

Badham 

Hammerschmldl  Packard 

Coughlln 

Howard 

Neal 

Stump 

Valentine 

Wilson 

Barnard 

Hansen 

Parris 

Courier 

Hubbard 

Nelson 

Sundqulst 

Vander  Jagt 

WIrth 

Bateman 

Hatcher 

Pashayan 

Coyne 

Huckaby 

Nichols 

Sweeney 

Vento 

Wise 

Bennett 

Hawkins 

Peaie 

Craig 

Hughes 

NIelson 

Swift 

VIsclosky 

Wolf 

Bentley 

Hayes 

Pepper 

Crane 

Hunter 

Nowak 

Swindall 

Volkmer 

Wolpe 

Bereuter 

Hefner 

Perkins 

Crockett 

Hutlo 

Oakar 

Synar 

Vucanovich 

Wortley 

Bevill 

Hendon 

Pickle 

Daniel 

Hyde 

Oberstar 

Tallon 

Walgren 

Wright 

Blaggi 

Holt 

Price 

Dannemeyer 

Ireland 

Obey 

Tauke 

Walker 

Wyden 

Bilirakis 

Hopkins 

Pursell 

Darden 

Jacobs 

Olln 

Tauzin 

Watkins 

Wylle 

Bllley 

Horton 

Quillen 

Daschle 

Jeffords 

Ortiz 

Taylor 

Waxman 

Yates 

Boggs 

Howard 

Rahall 

Daub 

Jenkins 

Owens 

Thomas  (CA) 

Weaver 

Yalron 

Boland 

Hoyer 

Rangel 

Davis 

Johnson 

Oxley 

Thomas  (OA) 

Weber 

Young  (AK) 

Boner  (TN) 

Hubbard 

Ray 

DeLay 

Jones  (NO 

Packard 

Torres 

Weiss 

Young  (FD 

Bonker 

Huckaby 

Rinaldo 

Dellunus 

Jones  (OK) 

Panetta 

Torrlcelll 

Wheat 

Young  (MO) 

Boucher 

Hughes 

Roberts 

Derrick 

KanjorskI 

Parris 

Boulter 

Hunter 

Rodino 

DeWlne 

Kaptur 

Pashayan 
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Brown  (CA) 

Hutto 

Roe 

nipirinson 

Kasich 

Pease 

Brown  (CO) 

Ireland 

Roemer 

Dicks 

Kastenmeier 

Penny 

The  CHAIRMAN.  Four  hundred  five 

Burton  (CA) 

Jenklru 

Rogers 

Dingell 

Kemp 

Pepper 

Members    have    answered    to    their 

Buslamante 

Johnson 

Rose 

DIoGuardI 

Dixon 

Donnelly 

Kennelly 

Kildee 

Kindness 

Perkins 

Petri 

Pickle 

names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Byron 

Callahan 

Campbell 

Kaptur 

Kemp 

Kennelly 

Rowland  (GA) 

Roybal 

Rudd 

Dorgan(ND) 

Kleczka 

Porter 

RECORDED  VOTE 

Chandler 

Kleczka 

Sabo 

Dornan  (CA) 

Dowdy 

Downey 

Kolbe 
Roller 

Price 
Pursell 

The  CHAIRMAN.  The  pending  busi- 

Chapman 
Chappell 

Kolbe 
Kolter 

Savage 
Saxton 

Kostmayer 

Quillen 

ness  is  the  demand  of  the  gentleman 

Chappie 

Kramer 

Schaefer 

Dreier 

Duncan 

Durbin 

Kramer 
LaPalce 
Lagomarslno 

Rahall 
Rangel 
Ray 

from  Wisconsin  [Mr.  Petri]  for  a  re- 
corded vote.  Five  minutes  will  be  al- 

Cheney 

Clay 

dinger 

LaPalce 

Lagomarslno 

Lantos 

Scheuer 
Schuize 
Shumway 

Dwyer 

Lantos 

Regula 

lowed  for  the  vote. 

Cobey 

Leath  (TX) 

Shusler 

Dymally 

Latta 

Reid 

A  recorded  vote  was  ordered. 

Coble 

Lehman  (CA) 

Skeen 

Dyson 
Early 
Eckart  (OH) 

Leach  (lA) 
Leath  (TX) 
Lehman  (CA) 

Richardson 

Ridge 

Rinaldo 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  149,  noes 

Coelho 

Coleman  (MO) 
Combest 

Lehman  (PL) 
Leland 
Lewis  (CA) 

Skellon 
Slaughter 
Smith  (lA) 

Eckert  (NY) 

Lehman  (PL) 

RItler 

262.  not  voting  19,  as  follows: 

Cooper 

Lewis  (PL) 

Smith  (NE) 

Edgar 

Edwards  (CA) 

Leland 
Lent 

Roberts 
Robinson 

[Roll  No.  238] 

Courier 
Coyne 

Llghtfoot 
Liplnski 

Smith  (NJ) 
Smith.  Denny 

Edwards  (OK) 

Levin  (MI) 

Rodino 

AYES— 149 

Craig 

Livingston 

(OR) 

Emerson 

Levlne  (CA) 

Roe 

Crockett 

Lloyd 

Smith.  Robert 

English 
Erdrelch 
Evans ( lA ) 

Lewis  (CA) 
Lewis  (FD 
Llghtfoot 

Roemer 

Rogers 

Rose 

Ackerman 

•  Andrews 
Archer 

Prank 

Freruel 

Gejdenson 

Porter 
Regula 
Reid 

Darden 

Daub 

Davis 

Loeffler 
Lotl 
Lowery  (CA) 

(OR) 
Snowe 
Snyder 

■~-^ 

Evans  (ID 

Liplnski 

Roth 

Armey 

Gilman 

Richardson 

DeLay 

LuJan 

Solarz 

Fascell 

Livinsston 

Roukema 

Atkins 

Gingrich 

Ridge 

Derrick 

Luken 

Spence 

Fawell 

Lloyd 

Rowland  (CT) 

Barnes 

Glickman 

RItter 

Dicklruon 

Lungren 

St  Germain 

Fazio 

Loeffler 

Rowland  (GA) 

Bartlett 

Green 

Robinson 

Dicks 

Madigan 

Stallings 

Feighan 
Fiedler 
Fields 
Pish 

Lott 

Roybal 

Barton 

Gregg 

Roth 

Dingell 

Manton 

Stangeland 

Lowery  (CA) 
Lowry  (WA) 
Lujan 

Rudd 
Russo 
Sabo 

Bates 
Bedell 
Beilenson 

Gunderson 
Hall  (OH) 
Hamilton 

Roukema 
Rowland  (CT) 
Russo 

DIoGuardI 

Dixon 
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Mack 
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Swift 
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Seiberling 

Dwyer 
Dymally 
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McCain 
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Dyson 

McCandless 

Tallon 

Fowler 
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Schuetle 

Bruce 
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Sharp 

Edwards  (OK) 

McCurdy 

Tauke 

Franklin 

Prenzel 

Prost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Ooodling 

Gordon 
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Gray  (ID 

Gray  (PA) 

Green 

Gregg 
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Hall  (OH) 
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SIsisky 
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Slaughter 

Smith  (PL) 

Smith  (lA) 

Bryant 
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Carper 
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Coats 

Jones  (OK) 
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Kasich 
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Kildee 

Shaw 

Sikorski 
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SIsisky 

Slattery 
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McDade 
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McHugh 
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McKlnney 

Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
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Mazzoli 

McCain 
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McCloskey 
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McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Mica 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlln 

Crane 

Daniel 

Dannemeyer 

Daschle 

Dellums 

DeWine 

Kindness 

Kostmayer 

Latta 

Leach  (lA) 

Levin  (MI) 

Levlne  (CA) 

Lowry  (WA) 

Mack 

MacKay 

Markey 

McCloskey 

Smith  (FD 
Smith.  Robert 

(NH) 
Solomon 
Spralt 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Vander  Jagt 

Fazio 

Fiedler 

Fields 

Flippo 

Foley 

Ford  (TN) 

Fowler 

Franklin 

Prost 

Fuqua 

Gallo 

McMillan 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Molinari 

Mollohan 

Monson 

Montgomery 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Volkmer 

Vucanovich 

Watkins 

Whitehurst 

Whitley 

Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
(OR) 

Donnelly 
Downey 
Dreier 
Durbin 

McCollum 
McGrath 
Mikulski 
Miller  (WA) 

Vento 
VIsclosky 
Walgren 
Walker 

Garcia 
Gaydos 
Gekas 
Gephardt 

Moorhead 
Morrison  (WA) 
Murtha 
Myers 

Whittaker 
Whitten 
Williams 
Wilson 

Michel 
Mikulski 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
MInela 
dl  Mitchell 
Moakley 
Molinarl 
MoUohan 
Moniinn 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spralt 
St  Germain 

Early 
Eckart  (OH) 

Moakley 
Moody 

Waxman 
Weaver 

Gibbons 
Gonzalez 

Natcher 
Nelson 

Wirth 
Wolf 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Evans  (ID 

Fawell 

Feighan 

Fish 

Florlo 

Foglietla 

Morrison  (CT) 

Mrazek 

Murphy 

Neal 

Olln 

Owens 

Oxley 

Panetta 

Penny 

Weber 

Weiss 

Wheal 

Wise 

Wolpe 

Wortley 

Wylie 

Yates 

Yalron 

Goodling 
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Gradison 
Gray  (ID 

Akaka 
Aspin 
Borskl 

Nichols 
NIelson 
Nowak 
Oakar 
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Grotberg 
Hartnett 

Jones  (NO 

Wright 
Wyden 
Young  (AK) 
Young  (MO) 
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Henry 
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Messrs.  BOUCHER.  ORTIZ,  and 
SKELTDN  changed  their  votes  from 
"aye"  t<  "no." 

So  th(  amendment  was  rejected. 

The  -esult  of  the  vote  was  an- 
nounce<  as  above  recorded. 

AMXNI  KENT  OFTXRED  BY  MR.  RICHARDSON 

Mr.  FICHARDSON.  Mr.  Chairman. 
I  offer  i  n  amendment. 
The  CJlerk  read  as  follows: 


Amenc^ent  offered  by  Mr.  Richardson: 

line  18.  after  the  period  Insert  the 

Of    the    amount    appropriated 

paragraph.    $500,000   shall    be 

to  enable  the  Secretary  of  the  In- 

continue  work  on  rehabilitating 

n  New  Mexico." 


tliis 


Page  12 
foUowint : 
under 
available 
terior  to 
acequias 


ths 


noL 


Mr. 

lask 
extend 

The 
to  the 
New 

Mr 
serve 

The 
reserve^ 

Mr 
shall 

The 
will  statie 

Mr 
object, 
figure 
ment 
like  a 
which 
would 
offered 
tee  to 

Are 
dure? 

Mr. 
will  the 

Mr 
man 

Mr. 
it  is 
mark 
refers  t< 

Mr. 


RICHARDSON.  Mr.  Chairman, 
ui  animous  consent  to  revise  and 
I  ny  remarks. 

C  HAIRMAN.  Is  there  objection 
lequest  of  the  gentleman  from 
Mepcico? 

I  re- 


GUt 

t^at 


from 


fcr 


the 


-bei ig 
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\^ALKER.  Mr.  Chairman, 
right  to  object. 
CHAIRMAN.   The    gentleman 
the  right  to  object. 
WALKER.    Mr.    Chairman.    I 

object. 
CHAIRMAN.    The    gentleman 
his  reservation. 
^»(ALKER.  I  reserve  the  right  to 
Mr.    Chairman,    in    order   to 
the  procedure.  The  amend- 
I  heard  read  sounded  to  me 
fjunding  imitation  amendment, 
a  language  amendment  that 
topically  only  be  available  to  t>e 
ifter  a  motion  of  the  Commit- 
riie. 
we  deviating  from  that  proce- 


RICHARDSON.  Mr.  Chairman, 

gentleman  yield? 
)«fALKER.  I  yield  to  the  gentle- 
New  Mexico. 
RICHARDSON.  Mr.  Chairman, 
sii^ply  an  earmark.  It  is  an  ear- 
is  not  what  the  gentleman 
i.  It  is  not  a  limitation. 
"Vi  ALKER.  It  is  not  a  limitation 


amendn  ent? 

Mr.  R  CHARDSON.  That  is  right. 

Mr.  \f  ALKER.  I  thank  the  gentle- 
man. 

Mr 
vation 

The 
to  the 
New 

There 

Mr. 
my 

makes 
Bureau 
Fund 
tating 
Mexico 
ditches, 
control 
centuries 
well- 
and 
acequia  t 


Chairman,  I  withdraw  my  reser- 

objection. 
CHAIRMAN.  Is  there  objection 
lequest  of  the  gentleman  from 
Mexico? 

was  no  objection. 

RbCHARDSON.  Mr.  Chairman. 

am  >ndment  is  a  simple  one.   It 

available    $500,000    from    the 

of  Reclamation's  Construction 

work  to  be  done  on  rehabili- 

acequias  of  northern  New 

The  acequias.  or  community 

are  an  irrigation  and  flood 

system    dating    back   several 

They  are  essential  to  the 

of  many  of  the  individuals 

coi^unities  in  my  district— the 

are  in  a  very  real  sense,  the 


life-lines  of  local  communities.  They 
have  strong  economic,  cultural  and 
historical  significance.  They  have  also 
reached  a  critical  state  of  disrepair 
and  are  in  urgent  need  of  rehabilita- 
tion. At  my  recent  town  meetings  in 
northern  New  Mexico,  my  constituents 
repeatedly  stressed  their  despair  over 
the  condition  of  their  acequias,  their 
fears  of  the  dangers  inherent  in  such  a 
state  of  disrepair,  and  their  critical 
need  to  have  the  Bureau  of  Reclama- 
tion take  steps  which  would  result  in 
the  rehabilitation  of  the  community 
ditch  systems.  They  overwhelmingly 
told  me  that  they  want  and  need  the 
Bureau  of  Reclamation,  not  the  Corps 
of  Engineers  to  do  this  work. 

The  Bureau  of  Reclamation  has  an 
excellent  relationship  with  the  ace- 
quias and  the  acequia  associations. 
This  relationship  can  be  fostered  and 
encouraged,  particularly  if  the  Bureau 
of  Reclamation  employs  local  people 
to  do  the  work— this  action  would  ad- 
dress two  serious  problems  in  northern 
New  Mexico— the  acequias  would  be 
repaired  by  those  people  who  under- 
stand their  importance  best  and  would 
see  that  the  work  is  done  with  care— it 
would  also  provide  needed  employ- 
ment opportunities  in  a  region  with 
severe  unemployment  problems.  I 
would  like  the  Bureau  of  Reclamation 
to  utilize  local  contractors  and  local 
employees  for  at  least  80  percent  of 
the  acequia  repair  work.  I  cannot  over- 
emphasize the  urgent  nature  of  these 
repairs  or  the  significance  they  would 
have  for  my  constituents. 

I  would  like  to  emphasize  that  my 
amendment  would  not  require  the  use 
of  any  additional  funds  for  fiscal  year 
1987.  Like  other  Members  of  this  es- 
teemed body.  I  am  very  aware  of  the 
funding  constraints  created  by  the 
Federal  deficit.  I  am  only  offering  this 
amendment  due  to  the  critical  and 
urgent  nature  of  the  problems  being 
experienced  by  the  acequia  users  in 
my  district. 

The  $500,000  would  be  allocated  in 
the  following  way: 


Preliminary  work  on  the  Rio 
Chsuna  Acequias 

OJO  Caliente  Acequias 

Santa  Cruz  Acequias 

Costilla  Acequias 

El  Rito  Acequias 

Questa  Acequias 

Mora  Acequias 

Chimayo  Acequias 

For  initiating  construction  on 
the  rehabilitation  of  the  Taos 
Acequias 


Amount 

$50,000 
50.000 
45.000 
70.000 
45.000 
45.000 
20.000 
25.000 


150,000 


Total 500,000 

This  funding  for  initiating  rehabili- 
tation work  on  the  acequias  in  north- 
em  New  Mexico  is  a  major  step  toward 
ensuring  the  safety  and  well-being  of 
local  communities.  I  urge  all  my  col- 
leagues to  support  this  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  we  have  no  objec- 
tions to  this  amendment.  The  commit- 
tee is  familiar  with  it.  It  is  a  good 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  making  appropriations  for 
energy  and  water  development  for 
fiscal  year  1987. 

The  fact  that  we  have  been  able  to  keep 
this  bill  some  $319  million  below  the  budget 
request,  and  under  our  committee's  budget 
resolution  allocation  for  budget  authority,  is  a 
tnbute  to  the  hard  work  and  leadership  of  the 
subcommittee  chairman,  the  distinguished 
gentleman  from  Alabama  [Mr.  Bevill],  and 
the  subcommittee's  ranking  minority  member, 
the  gentleman  from  Indiana  [Mr.  Myers]. 

These  two  gentlemen,  along  with  the  other 
members  of  the  subcommittee,  have  worked 
long  and  hard  to  bhng  forth  a  bill  that  is  both 
fiscally  responsible  and  yet  responsive  to  the 
national  need  for  energy  and  water  develop- 
ment. 

The  chairman  and  ranking  minority  member 
have  already  outlined  the  provisions  of  the  bill, 
and  so  I  will  not  repeat  that  exercise.  I  would 
like  to  point  out  a  few  items,  however,  that  are 
worthy  of  special  attention. 

The  committee  is  to  be  commended  for  its 
continuing  support  of  solar  and  other  renew- 
able resource  research  and  development. 

The  bill  provides  $113.4  million  for  solar 
programs,  which  will  permit  the  continuation  of 
important  research  and  the  initiation  of  several 
new  projects. 

Included  in  that  amount  is  $800,000  for  the 
support  of  the  renewable  energy  program  at 
the  University  of  Massachusetts  at  Amherst, 
which  has  long  been  a  leader  in  wind  energy 
research  and  engineering. 

For  the  nuclear  waste  disposal  fund,  the 
committee  has  deleted  funding  requested  for 
the  monitored  retrievable  storage  facility  and 
the  second  permanent  nuclear  waste  reposi- 
tory. 

There  is  no  justification  for  appropriating 
funds  for  a  second  facility  that  will  not  be 
needed  within  the  current  planning,  design, 
and  construction  timeframe. 

In  that  regard.  I  will  oppose  any  efforts  to 
delay  work  on  the  first  repository,  and  urge  my 
colleagues  to  do  the  same. 

Certainly  the  need  for  a  first  repository  is 
clear,  and  we  should  make  every  effort  to 
move  forward  with  that  project  at  this  time. 

There  is  no  justification  for  holding  that  fa- 
cility hostage  to  the  selection  of  a  second  re- 
pository site. 

I  would  also  like  to  mention  an  area  that 
has  been  a  particular  concern  of  mine,  which 
is  the  procurement  of  extra-high  voltage  elec- 
trical equipment  by  the  Federal  power  market- 
ing agencies. 

The  American  EHV  manufacturing  industry 
has  been  under  severe  pressure  from  foreign 
competition  for  a  number  of  years,  particularly 
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from  competitors  who  have  engaged  periodi- 
cally in  various  unfair  trading  practices. 

As  a  consequence,  the  number  of  American 
manufacturers  of  such  equipment  has  steadily 
dwindled,  to  the  point  where  we  are  in  serious 
danger  of  becoming  totally  dependent  upon 
foreign  manufacturers  in  many  critical  electri- 
cal equipment  lines. 

This  is  a  very  dangerous  situation,  given  the 
strategic,  military,  and  economic  dependency 
of  our  industrial  economy  on  a  reliable  extra- 
high  voltage  electrical  network. 

In  response  to  this  problem,  the  committee, 
at  my  request,  has  included  narrowly  crafted 
language  that  would  assess  a  penalty  upon 
EHV  equipment  from  countries  that  do  not 
offer  fair  treatment  to  U.S.  manufacturers. 

Accordingly,  the  committee  has  provided 
language  that  would  increase  the  so-called 
Buy  American  differential  to  30  percent  for 
purchases  of  EHV  electrical  equipment  by 
Federal  power  authorities,  including  the  Bon- 
neville Power  Administration  and  the  Tennes- 
see Valley  Authority.  This  provision  would  only 
apply  to  purchases  of  equipment  manufac- 
tured in  countries  that  do  not  offer  fair  com- 
petitive opportunities  to  U.S.  manufacturers  of 
such  equipment. 

It  Is  the  intent  of  the  committee  that,  in  ad- 
ministering this  provision,  the  Secretary  of 
Energy,  In  consultation  with  the  U.S.  Trade 
Representative,  shall  determine  whether  non- 
domestic  end  product  EHV  power  equipment 
sought  to  be  sold  to  an  agency  subject  to  this 
provision  is  manufactured  in  a  country  that 
offers  fair  competitive  opportunities  to  U.S. 
manufacturers  of  EHV  power  equipment. 

Although  the  Department  will  have  to  estab- 
lish its  own  procedures,  it  would  be  my  expec- 
tation that  this  determination  would  be  done 
at  the  time  of  the  first  procurement  in  fiscal 
year  1987  on  which  foreign  companies  sought 
to  bid. 

For  subsequent  procurements,  it  should 
only  be  necessary  to  ensure  that  no  subse- 
quent action  by  the  country  in  question  provid- 
ed some  reason  to  revise  the  original  determi- 
nation. 

Mr.  Chairman,  this  provision  should  be  rela- 
tively easy  to  administer,  and  should,  I  be- 
lieve, provide  an  important  incentive  for  our 
trading  partners  to  make  their  markets  as 
open  to  American  manufacturers  as  our  mar- 
kets are  to  them. 

Mr.  Chairman,  I  urge  the  adoption  of  this 
bill. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  support  of 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1987, 
H.R.  5162.  The  Energy  and  Water  De- 
velopment Subcommittee,  under  the 
leadership  of  Mr.  Tom  Bevill,  is  to  be 
commended  for  reporting  out  an  im- 
pressive bill. 

I  would  like  to  clarify,  however,  the 
intent  of  the  report  language  of  title 
III,  Department  of  Energy  appropria- 
tions. In  the  geothermal  section  of 
this  bill,  it  is  stated  that: 

An  additional  $2  million  is  provided  for 
continuation  of  the  deep-well  research 
project. 


Mr.  Chairman,  for  the  sake  of  clari- 
fication, is  it  correct  that  the  deep- 
well  research  project  refers  to  the 
Salton  Sea  scientific  drilling  project 
within  the  Geothermal  Technology 
Division  of  the  Conservation  and  Re- 
newables  Program? 

Mr.  BEVILL.  If  the  gentleman  will 
yield.  Yes;  that  is  correct. 

Mr.  BROWN  of  California.  Is  it  also 
correct,  Mr.  Chairman,  that  the  $2 
million  referred  to  in  this  bill  is  in  ad- 
dition to  the  $1.3  million  already  ear- 
marked for  the  Salton  Sea  project  in 
the  President's  request;  that  the  $1.3 
million  is  to  be  applied  to  conducting 
extended  flow  tests  at  a  depth  of  ap- 
proximately 10,580  feet;  that  the  $2 
million  is  to  be  applied  to  deepening 
the  geothermal  well  to  a  depth  of 
13,000  to  14,000  feet;  and  that  the 
total  for  the  Salton  Sea  scientific  drill- 
ing program  for  fiscal  year  1987  will  be 
$3.3  million? 

Mr.  BEVILL.  Yes;  that  is  correct. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  his  clarification. 

Mr.  Chairman,  the  energy  and  water 
appropriations  bill  is  fiscally  responsi- 
ble in  that  the  bill  is  below  the  Presi- 
dent's request  by  $319.6  million.  This 
represents  a  sincere  effort  to  stay 
within  the  bounds  set  by  the  Gramm- 
Rudman-Hollings  deficit  reduction 
law. 

H.R.  5162  corrects  an  imbalance  im- 
posed by  the  administration.  The 
President  had  originally  requested  a 
disproportionate  increase  in  nuclear 
activities  for  the  Defense  Department. 
While  I  do  not  object  to  the  Depart- 
ment of  Energy  conducting  research  in 
the  name  of  national  security,  the 
levels  requested  by  OMB  were  exces- 
sive. I  am  certain  that  the  atomic 
energy  defense  activities  of  DOE  can 
withstand  a  $536.1  million  budget  re- 
duction, which  still  leaves  their  overall 
program  at  a  healthy  $7.7  billion. 

I  am  pleased  that  domestic  programs 
were  strengthened,  including  adequate 
funds  for  the  Santa  Ana  River  flood 
control  project  in  California.  The  bill 
earmarks  $4.1  billion  for  Army  Corps 
of  Engineers  and  Bureau  of  Reclama- 
tion water  projects,  including  funding 
for  31  new  projects.  I  urge  my  col- 
leagues to  support  H.R.  5162  as  report- 
ed. 

Mr.  Chairman,  I  would  like  to  focus 
my  attention  at  this  time  on  a  small, 
but  significant  provision  of  the  energy 
and  water  appropriations  bill.  Within 
the  Energy  Department's  Energy 
Supply  Research  and  Development 
section  of  H.R.  5162,  the  committee 
has  wisely  included  language  instruct- 
ing DOE  to  continue  an  important 
program  in  geothermal  science  and 
technology,  the  Salton  Sea  Scientific 
Drilling  Project  [SSSDP]. 

SSSDP  began  with  a  $5.9  million  ap- 
propriation in  fiscal  year  1984.  The 
geothermal  well  was  drilled  from  Octo- 
ber   1985,    through    April    1986.   The 


Salton  Sea  well  is  the  hottest  and 
deepest  research  well  in  the  United 
States  today.  The  commercial  poten- 
tial of  deep  geothermal  resources  in 
the  region  has  been  proven.  At  a  cur- 
rent depth  of  approximately  2  miles, 
the  program  has  already  been  desig- 
nated a  success.  The  objective  in  the 
SSSDP  was  to  probe  the  roots  of  a 
very  hot  geothermal  system— a  unique, 
hostile,  high  temperature/pressure  en- 
vironment never  before  adequately  In- 
vestigated. 

To  quote  directly  from  testimony 
prepared  by  Dr.  Elders,  chief  scientist 
for  SSSDP: 

Highlights  of  the  SSSDP  include: 

A  depth  of  10.564  feet  and  temperatures 
of  665"  P  were  reached; 

The  commercial  potential  of  deep  geother- 
mal resources,  with  extremely  high  flow 
rates  of  up  to  790,000  lbs/hour,  was  proved: 

734  feet  of  rock  cores  were  obtained,  dem- 
onstrating transition  from  lake  sediment*  to 
highly  metamorphosed  rocks  with  abundant 
ore  mineral; 

Igneous  rocks  Intruding  the  sediments 
were  penetrated,  which  may  t)e  related  to 
the  heat  source: 

Sample  of  steam  and  of  brine  containing 
up  to  25  percent  of  metal-rich  salts  were  ob- 
tained from  two  different  levels: 

An  extremely  compreherulve  and  techno- 
logically sophisticated  series  of  downhole 
experiments  and  measurements  was  success- 
fully concluded,  and  state  of  the  art  systems 
for  logging  and  sampling  hot,  saline,  envi- 
ronments were  tested: 

Several  hundred  different  scientists  and 
engineers  from  more  than  30  different  lal>- 
oratories  in  the  U.S.A.  and  abroad  partici- 
pated: 

After  initial  Inter-lnstltutlonal  problems, 
an  excellent  collaboration  of  government. 
Industry,  and  university  agencies  was  forged 
In  the  fire  of  overcoming  the  challenging  or- 
ganizational, technical  and  scientific  prob- 
lems Involved. 

Although  the  SSSDP  has  accom- 
plished much,  the  work  goes  on.  In 
fiscal  year  1987  scientists  at  Salton 
Sea  will  be  conducting  extended  flow 
tests  at  a  depth  of  10,580  feet,  with  a 
temperature  of  665"  F.  There  also 
exists  a  unique  opportunity  to  extend 
the  Salton  Sea  well  to  a  depth  of 
13.000  feet  to  14,000  feet.  H.R.  5162 
report  language  provides  for  deepen- 
ing the  geothermal  well.  The  Salton 
Sea  project  is  at  a  critical  point. 

There  are  compelling  reasons  to  give 
high  priority  to  the  deepening  of  the 
Salton  Sea  well.  For  example,  the  oc- 
curence of  a  previously  unknown  lost 
circulation  zone  at  10,460  feet  suggests 
the  presence  of  even  deeper  goether- 
mal  resources  never  before  explored  or 
described.  If  the  extended  flow  tests  of 
the  10,580  feet  zone  proves  the  hy- 
pothesis that  lower  salinity  zones  may 
exist  in  deeper  reservoirs,  the  size  and 
potential  usability  of  the  Salton  Sea 
goethermal  resource  could  be  signifi- 
cantly increased.  The  exploration  of 
these  deeper  regimes  would  offer  in- 
formation necessary  to  further  under- 
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stand  aid  explain  the  roots  of  the  re- 
gion's h  fdrothermal  system. 

SSSD:  >  would  face  significant  conse- 
quences if  drilling  did  not  continue  in 
the  neai  term.  If  drilling  does  not  take 
place  in  the  next  12  months,  access  to 
the  dril  ing  site  may  not  be  possible. 
Also,  the  casing  and  liner  now  in  the 
well  ma  y  corrode  excessively,  requir- 
ing cost;  y  replacement  or  conditioning. 
Indeed,  f  corrosion  is  excessive,  scien- 
tists may  never  be  able  to  return  to 
the  Salt  an  Sea  site.  The  project  team, 
which  has  been  so  successful  on  the 
first  sta  fe,  would  be  dispersed,  requir- 
ing a  ne  w  group  to  start  up  the  learn- 
ing cur'e.  The  cost  of  drilling  and 
drilling  iupport  services  is  presently  at 
an  all  tiane  low. 

For  tlie  above  reasons,  I  feel  it  is 
critical  I  hat  we  move  forward  with  the 
Salton  i  lea  project,  and  again.  I  com- 
mend the  Energy  and  Water  Appro- 
priation; Subcommittee  for  their 
wisdom  )y  including  funds  for  the  con- 
tinuatio  i  of  SSSDP  in  H.R.  5162. 

AMEN]  iMENT  OrTERED  BY  MR.  MILLER  OP 
CALIFORNIA 

Mr.  IIILLER  of  California.  Mr. 
Chairms  n,  I  offer  an  amendment. 
The  C  erk  read  as  follows: 
Amendj  nent  offered  by  Mr.  Miller  of 
Califomii.:  On  page  12.  line  18.  before  the 
period,  ir  sert  the  following:  •:  Provided  fuT- 
ther,  Thtt  the  Secretary  of  the  Interior  is 
authorize  d  amd  directed  to  expend  up  to 
$6,705.00(1  for  the  San  Joaquin  Valley 
Drainage  Program  provided  that  no  monies 
appropri4ted  hereby  may  be  expended  after 
7,  unless  the  amount  of  such  ex- 
ur^  is  within  the  sums  then  author- 
appropriated." 


May  1. 
pendit 
ized  to  b€ 

Mr.  h  ILLER  of  California  (during 
the  realing).  Mr.  Chairman,  I  ask 
unanim<ius  consent  that  the  amend- 
considered  as  read  and  print- 
ed in  th^  Record. 

The  C  HAIRMAN.  Is  there  objection 
to  the  r  ;quest  of  the  gentleman  from 
Califom  ia? 

was  no  objection. 
IJILLER    of    California.    Mr. 


There 
Mr 

Chairman.  I  offer  this  amendment  in 
order  to  provide  for  orderly  funding  of 
the  San  Joaquin  Valley  Drainage  Pro- 
gram wl  ich  is  seeking  to  find  solutions 
to  the  s  Llinity  and  selenium  problems 
In  Calif(  mia. 

The  crainage  problems  in  the  San 
Joaquin  Valley  are  very  familiar  to 
any  on ;  concerned  with  water  re- 
sources in  California  and  the  West. 
The  dls:overy  of  selenium  at  Kester- 
son  Res  trvoir  and  the  continued  salin- 
ity prob  ems  in  the  valley  threaten  the 
future  c  f  irrigated  agriculture  in  Cali- 
fornia. In  addition,  these  problems 
could  bf  duplicated  elsewhere  in  the 
West. 

It  is  ah  understatement  to  say  that  I 
have  b4en  disappointed  in  the  per- 
formance of  the  Bureau  of  Reclama- 
tion on  these  issues.  The  Bureau  has 
misman  iged  the  entire  effort  and  has 
been  roi  mdly  criticized  by  Members  of 
Congress,  the  water  community,  the 


National  Academy  of  Sciences,  local 
officials  and  others. 

The  current  state  of  funding  for 
their  drainage  program  is  just  one  ex- 
ample of  the  Bureau's  confusion. 

The  President's  budget  requested 
$11.5  million  in  the  distribution  and 
drainage  account  of  the  San  Luis  unit, 
Central  Valley  project  even  though 
there  is  no  authorization  for  that  ac- 
count. Approximately  $4  million  was 
to  be  used  to  fund  planning  activities 
for  cleanup  of  Kesterson  Reservoir 
and  $7.5  million  for  the  San  Joaquin 
Valley  Drainage  Program. 

Despite  my  repeated  requests,  the 
administration  has  refused  to  send  up 
legislation  to  authorize  the  expendi- 
ture of  these  funds.  Thus,  as  we  ap- 
proach the  beginning  of  fiscal  year 
1987,  we  find  ourselves  in  the  position 
of  terminating  funding  for  the  activi- 
ties which  are  seeking  solutions  to 
these  important  problems. 

The  amendment  I'm  offering  would 
authorize  the  Secretary  to  spend 
$6,705,000  on  the  Valley  Drainage  re- 
search program  through  May  1,  1987. 
This  will  insure  that  the  research  pro- 
gram continues  uninterrupted,  but  it 
will  also  insure  that  the  administra- 
tion sends  up  the  necessary  legislation 
to  put  this  program  on  a  stable  fund- 
ing basis.  If  no  authorizing  legislation 
is  enacted  by  May  1,  1987,  expendi- 
tures for  this  program  will  cease. 

It  is  important  that  I  note  that  the 
amendment  does  not  authorize  any 
funds  for  planning  activities  for  the 
cleanup  of  Kesterson  Reservoir.  It  is 
my  view  that  the  administration's  cur- 
rent plans  to  solve  this  problem  are  in 
such  disarray  that  it  would  be  improp- 
er to  spend  any  funds  until  we  know 
how  much  needs  to  be  spent  on  which 
activities  and  when. 

Mr.  Chairman,  I  want  to  thank  the 
chairman  of  the  Energy  and  Water 
Appropriations  Subcommittee,  Mr. 
Bevill,  and  the  ranking  Republican, 
Mr.  Myers,  for  their  willingness  to 
accept  this  unusual  amendment.  How- 
ever, given  the  administration's  confu- 
sion in  this  program  and  their  unwill- 
ingness to  submit  appropriate  legisla- 
tion, I  see  little  choice  but  to  offer  this 
amendment. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the 
committee  accepts  this  amendment. 
There  is  no  problem  with  it. 

Mr.  COELHO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of  Congress- 
man Miller's  amendment  to  provide  for  or- 
derly funding  of  the  San  Joaquin  Valley  Drain- 
age Program.  I  worked  with  Mr.  Miller  and 
his  staff  during  the  formulation  of  this  amend- 
ment, and  believe  that  It  addresses  each  of 


our  concerns.  As  the  Congressman  who  rep- 
resents the  district  which  Is  most  severely  and 
directly  Impacted  by  these  drainage  study  ap- 
propriations, I  believe  that  It  Is  Important  that 
we  continue  these  studies,  while  at  the  same 
time  recognizing  that  we  cannot  study  this 
problem  forever,  and  our  efforts  must  be  fo- 
cused on  a  solution. 

I  share  Mr.  Miller's  concerns  about  the 
Bureau's  direction  and  performance  on  provid- 
ing a  solution  and  Immediately  resolving  the 
drainage  problem.  I  have  continued  to  empha- 
size to  the  Department  of  Interior,  that  we 
cannot  study  this  problem  to  death,  tiecause 
while  they  continue  to  study  there  are  farmers, 
farm  families,  agricultural-related  businesses, 
and  small  farm  communities  which  are  rapidly 
approaching  bankruptcy  and  a  complete  dis- 
semination of  lifestyle  for  these  Individuals.  I 
cannot  stress  enough  that  the  Bureau  needs 
to  Immediately  find  a  solution  and  I  feel  that 
we  need  to  continue  these  studies  In  order  to 
find  that  solution. 

The  purpose  of  this  amendment  Is  to  assure 
the  continuation  of  funding  of  the  San  Joaquin 
Valley  Drainage  Program.  It  Is  necessary  as 
there  Is  currently  no  authority  for  this  investi- 
gation, and  It  will  allow  the  appropriate  studies 
to  move  forward.  I  anticipate  that  the  adminis- 
tration will  keep  this  May  1,  1987,  date  In 
mind  and  will  provide  us  with  the  appropriate 
authority  to  permit  this  program  to  move  for- 
ward and  enable  the  balance  of  the  appropria- 
tion recommended  by  the  committee  to  be  uti- 
lized. I  am  sure  that  the  Department  recog- 
nizes the  seriousness  of  addressing  this  prob- 
lem immediately,  and  not  delaying  in  resolving 
the  authority  question  prior  to  the  May  1  dead- 
line. 

I  would  like  to  extend  my  personal  apprecia- 
tion to  the  chairman  of  the  committee,  Mr. 
Bevill,  the  ranking  minority  member,  Mr. 
Myers,  and  the  chairman  of  the  authorizing 
subcommittee,  Mr.  Miller  for  their  assistance 
In  resolving  this  problem,  and  working  to 
accept  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law,  to  remain  avail- 
able until  expended,  $140,000,000:  Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  fund:  Provided  further,  That  of 
the  total  appropriated,  such  amounts  as 
may  be  required  for  replacement  work  on 
the  Boulder  Canyon  Project  which  would 
require  readvances  to  the  Colorado  River 
Dam  Fund  shall  be  readvanced  to  the  Colo- 
rado River  Dam  Fund  pursuant  to  section  5 
of  the  Boulder  Canyon  Project  Adjustment 
Act  of  July  19,  1940  (43  U.S.C.  618d),  and 
such  readvances  since  October  1,  1984,  and 
in  the  future  shall  bear  interest  at  the  rate 
determined  pursuant  to  section  104(a)(5)  of 
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Public  Law  98-381:  Provided  further.  That 
funds  advanced  by  water  users  for  operation 
and  maintenance  of  reclamation  projects  or 
parts  thereof  shall  be  deposited  to  the 
credit  of  this  appropriation  and  may  be  ex- 
pended for  the  same  objects  and  In  the  same 
manner  as  sums  appropriated  herein  may  be 
expended,  and  such  advances  shall  remain 
available  until  expended:  Provided  further. 
That  nonreimbursable  funds  will  be  avail- 
able from  revenues  for  performing  examina- 
tion of  existing  structures  on  participating 
projects  of  the  Colorado  River  Storage 
Project. 

LOAN  PROGRAM 

For  loans  to  Irrigation  districts  and  other 
public  agencies  (or  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
19SS,  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956,  as  amended  (43  U.S.C.  422a- 
4221),  including  expenses  necessary  for  car- 
rying out  the  program,  $40,651,000,  to 
remain  available  until  expended:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  1987  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $42,000,000:  Provided 
further.  That  any  contract  under  the  Act  of 
July  4,  1955  (69  Stat.  244),  as  amended,  not 
yet  executed  by  the  Secretary,  which  calls 
for  the  making  of  loans  beyond  the  fiscal 
year  in  which  the  contract  is  entered  into 
shall  be  made  only  on  the  same  conditions 
as  those  prescribed  in  section  12  of  the  Act 
of  August  4,  1939  (53  Stat.  1187,  1197). 

GENERAL  ADMINISTRATIVE  EXPENSES 

F^r  necessary  expenses  of  general  admin- 
istration and  related  functions  in  the  office 
of  the  Commissioner,  the  Denver  Engineer- 
ing and  Research  Center,  and  offices  in  the 
six  regions  of  the  Bureau  of  Reclamation, 
$51,200,000,  of  which  $2,000,000.  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonreimbursable  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377): 
Provided,  That  no  part  of  any  other  appro- 
priation in  this  Act  shall  be  available  for  ac- 
tivities or  functions  budgeted  for  the  cur- 
rent fiscal  year  as  general  administrative  ex- 
penses. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  as  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502),  as  amended, 
to  remain  available  until  expended  for  the 
purposes  specified  in  said  Act,  $1,000,000,  to 
be  derived  from  the  reclamation  fund. 

WORKING  CAPITAL  FUND 

For  acquisition  of  the  Bureau's  computer 
aided  design  and  drafting  system, 
$6,400,000,  to  remain  available  until  expend- 
ed, as  authorized  in  section  1472  of  title  43, 
United  States  Code  (99  Stat.  571),  the  toUl 
amount  to  be  derived  from  the  reclamation 
fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS  I 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
ated by  the  Act  of  June  17,  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19,  1940  (43  U.S.C. 
618a).    respectively.    Such    sums   shall    be 


transferred,  upon  request  of  the  Secretary, 
to  be  merged  with  and  expended  under  the 
heads  herein  specified:  and  the  unexpended 
balances  of  sums  transferred  for  expendi- 
ture under  the  head  "General  Administra- 
tive Expenses"  shall  revert  and  be  credited 
to  the  special  fund  from  which  derived. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  available  for  purchase  of 
not  to  exceed  12  passenger  motor  vehicles  of 
which  10  shall  be  for  replacement  only;  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  Injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment,  except  as  otherwise  provided 
for.  of  compensation  and  expenses  of  per- 
sons on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  States  in  the  negotiations 
and  administration  of  interstate  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws:  for  service  as  authorized 
by  section  3109  of  title  5,  United  States 
Code,  in  total  not  to  exceed  $500,000;  re- 
wards for  information  or  evidence  concern- 
ing violations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified  under  the  head  "Operation  and 
Maintenance  Administration",  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriations  Act,  1945;  preparation  and 
dissemination  of  useful  information  includ- 
ing recordings,  photographs,  and  photo- 
graphic prints;  and  studies  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeological  and  paleonto- 
loglcal  remains  in  such  areas  in  the  same 
manner  as  provided  for  In  the  Acts  of 
August  21,  1935  (16  U.S.C.  461-467)  and 
June  27,  1960  (16  U.S.C.  469):  Provided, 
That  no  part  of  any  appropriation  made 
herein  shall  be  available  pursuant  to  the 
Act  of  April  19,  1945  (43  U.S.C.  377),  for  ex- 
penses other  than  those  incurred  on  behalf 
of  specific  reclamation  projects  except 
"General  Administrative  Expenses"  and 
amounts  provided  for  plan  formulation  and 
advance  planning  investigations,  and  gener- 
al engineering  and  research  under  the  head 
"General  Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  extent  and  in  the 
manner  provided  by  law. 

The  cosU  of  the  Seedskadee  Project  may 
be  reallocated  in  order  to  reflect  revised 
project  beneficial  purposes. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  In  any  prior  Act,  which  represenU 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  be  obligat- 
ed for  any  other  purpose,  regardless  of 
when  such  amounts  are  to  be  paid:  Provid- 
ed, That  the  incurring  of  any  obligation  pro- 
hibited by  this  paragraph  shall  be  deemed  a 
violation  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
by  water  users,  shall  be  used  for  the  particu- 
lar benefiU  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  dUtrict,  (b)  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  Individual  is  in  arrears  for 
more  than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 


GENERAL  PROVISIONS,  DEPARTMENT 
OF  THE  INTERIOR 
Sec.  201.  Appropriations  In  this  title  shall 
be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency 
reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided.  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  202.  The  Secretary  may  authorize  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title. 
In  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Sec  203.  Appropriations  in  this  title  shall 
be  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same 
manner  as  authorized  by  the  Act  of  June  30, 
1932  (31  U.S.C.  1535  and  1536):  Provided, 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements 
are  received. 

Sec.  204.  Appropriations  in  this  title  shall 
be  available  for  hire,  maintenance,  and  op- 
eration of  aircraft;  hire  of  passenger  motor 
vehicles;  purchases  of  reprints;  payment  for 
telephone  services  in  private  residences  in 
the  field,  when  authorized  under  regula- 
tions approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the 
Secretary,  for  library  membership  in  soci- 
eties or  associations  which  issue  publica- 
tions to  memt>ers  only  or  at  a  price  to  mem- 
bers lower  than  to  subscribers  who  are  not 
members. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  we  know  of  only  one 
more  amendment,  and  I  ask  unsuii- 
mous  consent  that  the  remainder  of 
title  II  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  points 
of  order  against  the  section  just  read? 

The  Chair  hears  none. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  On  page  19,  after  line  19,  insert 
the  following  new  sections: 

"Sec.  205.  Of  the  appropriations  provided 
for  the  Central  Utah  Project,  In  this  or  any 
other  Act,  not  more  than  20  percent  of  the 
total  in  any  one  fiscal  year  may  be  expend- 
ed by  the  Secretary  for  all  administrative 
expenses:  Provided,  That  the  Inspector 
General  of  the  Department  6T  the  Interior 
shall  annually  audit  expenditures  by  the 
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Reclamation  to  determine  com- 
this  section:  Provided  further. 
Bureau  of  Reclamation's  General 
Expenses      appropriation 
used  to  fund  the  audit:  Provided 
That  the  Bureau  of  Reclamation 
delay  or  stop  construction  of  the 
4ue   to   this   limitation   and   shall 
the  remaining  appropriations  to 
of  the  project. 
The  Central  Utah  Water  Con- 
District  shall  pay  interest  on  those 
)f  the  Central  Utah  Project  which 
,000  acre  feet  of  municipal  and  in- 
4ater  supply  for  which  deferral  was 
1981.  without  the  benefit  of  the 
interest   free  period  provided  by 
(b)  of  the  Water  Supply  Act  of 
J.S.C.  390(b)(2):  Provided,  That  in 
that  the  Bonneville  Unit  is  not 
complete,   as   determined   by 
at  the  end  of  fiscal  year  1995. 
Utah  Water  Conservancy  Dis- 
be  credited  with  $2  million  to  be 
its  repayment  obligation  for  the 
Unit  each  year  that  the  project 
^tantially  complete,  as  determined 
%cretary.  but  In  no  case  beyond 
2000.". 
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Mr.  \  ILLER  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimdus  consent  that  the  amend- 
ment tM  considered  as  read  and  print- 
ed in  thi  >  Recoro. 

The  C  HAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Calif  om  ia? 

There  was  no  objection. 

Mr.  P  rrRI.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

The  Chairman.  The  gentleman 
will  Stat  ?  his  point  of  order. 

Mr.  IdlLLER  of  California.  Mr. 
Chairm:  in.  will  the  gentleman  with- 
hold for  1  minute  so  I  may  enter  into  a 
colloqu}  with  him? 

Mr.  P  ITRI.  Mr.  Chairman,  I  reserve 
my  pair  ;  of  order. 

Mr.  nIILLER  of  California.  Mr 
Chairmi  in.  this  amendment  represents 
a  compi  omise  regarding  repayment  of 
approxi:  nately  $97  million  by  local 
sponsor  of  the  Bonneville  unit  of  the 
central  Jtah  project. 

Durin  5  consideration  of  last  year's 
energy  ind  water  appropriations  bill, 
serious  questions  were  raised  regard- 
ing rep«  yment  of  the  costs  of  the  unit. 

The  I  buse  agreed  to  a  compromise 
amendn.ent  I  offered  to  prohibit 
spendinc  for  the  unit  until  a  supple- 
ment r€  payment  contract  was  execut- 
ed whic  1  would  guarantee  full  repay- 
ment of  all  project  costs,  plus  interest. 
allocate  1  to  the  municipal  and  indus- 
trial [M  bl]  water  supplies. 

A  supplemental  repayment  contract 
was  exe  ;uted  and  approved  by  the  Sec- 
retary c  f  the  Interior  and  the  voters  in 
the  pro,  ect  area  last  fall.  Unfortunate- 
ly, that  contract  did  not  cover  all  the 
costs  ol  the  project  allocated  to  sup- 
plying I  I&I  water. 

At  a  I  tearing  before  my  Subcommit- 
tee on  1  ITater  and  Power  Resources  on 
March  I.  1986.  the  General  Account- 
ing Ofllce  [OAO]  testified  that  this 


IMI 


new  contract  did  not  satisfy  the  cost 
recovery  requirements  of  the  1986  ap- 
propriation act. 

According  to  GAO,  the  repayment 
contract  could  result  in  the  Federal 
Government  losing  up  to  $97  million 
in  interest  revenues  because  of  an  ille- 
gal use  of  the  Water  Supply  Act  of 
1958. 

It  was  my  view  that  we  could  not 
afford  to  appropriate  more  money  for 
this  project  until  proper  repayment 
arrangements  were  in  place. 

The  amendment  I  now  offer  will  pro- 
vide the  assurances  we  need. 

The  amendment  adds  two  general 
provisions  which  will  be  applicable  to 
the  Bonneville  unit. 

The  first  provision  stipulates  that  no 
more  than  20  percent  of  the  funds 
made  available  for  the  project  may  be 
spent  for  administrative  overhead. 
This  requirement  will  be  enforced  by 
yearly  audits  of  project  expenditures 
by  the  inspector  general.  These  audits 
will  be  paid  for  out  of  general  adminis- 
trative expense  appropriatioiis  and  not 
from  funds  appropriated  for  project 
construction.  The  Bureau  of  Reclama- 
tion will  not  be  able  to  delay  or  halt 
construction  on  the  project  just  be- 
cause they  have  reached  the  20-per- 
cent limitation. 

This  provision  is  important  because 
it  will  force  the  Bureau  to  reduce  cur- 
rent excessive  overhead  costs.  It  will 
also  mean  that  the  taxpayers  will  not 
be  wasting  funds  on  overhead  when 
those  funds  could  be  spent  on  legiti- 
mate construction  costs. 

The  second  provision  requires  the 
local  project  sponsor  to  pay  the  $97 
million  identified  by  GAO.  However,  if 
the  project  is  delayed  beyond  its  cur- 
rent anticipated  completion  date  of 
1995,  the  district  will  be  relieved  of  $2 
million  in  repayment  expenditures  per 
year  for  up  to  5  years.  This  provision 
insures  that  the  Treasury  receives 
payment  of  at  least  90  percent  of  the 
funds  GAO  has  determined  should  be 
paid. 

Mr.  Chairman,  my  concern  with  the 
Bonneville  unit  has  been  the  district's 
use  in  1981  of  the  Water  Supply  Act  of 
1958  to  defer  repayment  of  certain 
costs.  I  oppose  that  action  and  I'm 
pleased  to  see  that  the  district  has 
agreed  to  pay  the  costs.  However,  I 
recognize  that  this  compromise  does 
not  carry  with  it  any  implication  that 
the  Central  Utah  Water  Conservancy 
District  agrees  with  the  conclusions  of 
the  GAO  audit  as  to  the  legality  of  the 
application  of  the  Water  Supply  Act. 

With  this  issue  now  behind  us,  I 
want  to  affirm  my  support  for  prompt 
consideration  of  legislation  to  reau- 
thorize the  Colorado  River  Project 
Storage  Act  of  1956  to  increase  the  au- 
thorization ceiling  for  expenditures  to 
complete  the  central  Utah  project  by 
fiscal  year  1995. 

I  recognize  that  some  organizations 
may  not  be  satisfied  with  this  compro- 


mise. However,  I  believe  these  provi- 
sions will  force  the  local  district  to  pay 
funds  that  are  due  the  Federal  Gov- 
ernment, lead  to  early  completion  of 
the  project,  and  cut  excessive  over- 
head expenses. 

I  want  to  extend  my  appreciation  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  who  has  worked  diligently 
to  protect  the  taxpayers  and  lower  the 
costs  of  this  project. 

In  addition,  I  want  to  thank  the 
members  of  the  Utah  congressional 
delegation,  and  especially  my  friend, 
Mr.  NiELSON,  for  his  untiring  efforts  to 
seek  a  compromise  to  this  difficult 
matter. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  this  amendment. 

D  1310 

This  has  been  under  negotiations  for 
some  period  of  time,  and  we  have 
reached  agreement  with  the  propo- 
nents of  the  central  Utah  project  and 
with  the  Utah  delegation  for  a  recov- 
ery of  that  $97  million  from  the  users 
of  the  project. 

The  second  thing  is  that  this  project 
has  been  plagued  by  delays  and  I 
think  to  some  extent  mismanagement 
of  the  Bureau.  Proponents  of  the 
project  within  the  State  of  Utah  have 
asked  that  we  try  to  provide  some 
means  so  it  is  not  subjected  to  further 
delays  that  have  driven  up  the  cost  of 
the  project. 

In  that  regard  what  we  have  tried  to 
do  is  to  provide  a  forgiveness  of  2  per- 
cent of  this  per  year  up  to  a  limit  of  5 
years  if  the  project  is  not  completed 
by  1995,  which  is  the  target  date  of  it. 
Should  it  be  completed  by  1995  or 
prior  to  that,  all  $97  million  would 
have  to  be  paid.  If  It  was  not,  it  is  con- 
ceivable there  would  be  a  forgiveness 
up  to  the  limit  of  10  percent. 

I  would  hope  that  I  would  be  able  to 
offer  this  amendment  because  it  is  the 
means  by  which  we  will  be  able  to  re- 
capture that  $97  million. 

I  will  say  to  the  gentleman  who  of- 
fered the  other  amendment  unsuccess- 
fully this  does  not  end  the  debate  on 
the  central  Utah  project.  This  project 
must  come  back  for  reauthorization 
because  it  is  up  against  the  ceiling.  I 
think  my  credibility  on  allowing  Mem- 
bers of  Congress  to  raise  these  issues 
in  that  committee  will  extend  again  as 
those  issues  are  discussed  around  the 
raising  of  that  authorized  ceiling.  But 
I  think  that  it  is  important  that  we  get 
a  commitment. 

The  Senate  delegation  has  agreed  to 
this,  that  we  get  a  commitment  to  get 
back  this  $97  million  for  the  taxpay- 
ers. 

In  saying  that.  I  would  hope  the 
gentleman  would  withdraw  his  point 
of  order  because  I  think  this  is  clearly 
beneficial,  and  it  does  not  prejudice 
the  gentleman  or  anyone  else  who 
needs  to  raise  issues  or  is  concerned 
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about  the  configuration  of  this  project 
or  how  this  water  is  going  to  be  used 
or  how  much  liability  the  Federal 
Government  is  going  to  have. 

Those  issues  can  be  reviewed  from 
the  bottom  to  the  top  in  the  authoriz- 
ing committee.  I  have  told  the  Utah 
delegation  that  we  expect  to  expedite 
and  push  forward  with  this  consider- 
ation because  this  is  a  project  that  has 
controversy  and  we  are  not  going  to 
rush  It  through  or  try  to  shut  off  any- 
body's rights  to  raise  these  issues. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  NIELSON  of  UUh.  Mr.  Chair- 
man, I  rise  in  support  of  the  Miller 
amendment.  Mr.  Miller  and  the  Utah 
delegation  have  worked  closely  in 
coming  up  with  an  agreement  that  sat- 
isfies the  concerns  of  all  parties.  I 
think  this  amendment  will  assure  that 
the  State  of  Utah  lives  up  to  its  repay- 
ment obligations  and  at  the  same  time 
attempts  to  assure  the  State  of  Utah 
that  the  central  Utah  project  will  be 
built  as  quickly  and  efficiently  as  pos- 
sible. 

As  many  of  you  may  recall,  last  year 
Mr.  Miller  offered  an  amendment  to 
the  Energy  and  Water  Development 
Appropriations  Act  of  1986  (Public 
Law  99-141)  which  prohibited  the  ex- 
penditure of  further  funds  for  the  con- 
struction of  the  Bonneville  Unit  of  the 
central  Utah  project  until: 

A  supplemental  repayment  contract  from 
Municipal  and  Industrial  Water  Supply,  suf- 
ficient to  recover  all  allocable  reimbursable 
costs  plus  interest  has  been  executed  .  .  . 
and  such  contract  has  been  submitted  to  the 
Congress  and  100  days  have  elapsed. 

The  requirements  of  this  law  have 
been  met  as  follows: 

On  November  19,  1985,  a  new  Sup- 
plemental Repayment  Contract  was 
approved  by  73  percent  of  the  voters 
in  the  12-county  Central  Utah  Water 
Conservancy  District. 

The  contract  was  signed  by  the  dis- 
trict and  the  Bureau  of  Reclamation 
on  November  25,  1985,  and  submitted 
to  the  Congress  for  the  requisite  100- 
day  review  period  on  December  12, 
1985.  That  review  period  expired  on 
March  21,  1986. 

,The  new  supplemental  repayment 
contract  increased  the  repayment  obli- 
gation of  the  Central  Utah  Water 
Conservancy  District  by  $368  million. 

The  new  supplemental  repayment 
contract  clearly  reflects  the  mandate 
of  the  Congress  in  that  it  provides 
complete  coverage  for  the  district's 
M&I  repayment  obligation.  Specifical- 
ly, the  supplemental  repayment  con- 
tract obligates  the  district  to  repay  to 
the  Federal  Government  "the  reim- 
bursable costs,  properly  allocated 
under  Federal  Reclamation  Law  to 
Municipal  and  Industrial  Water  Use 
for  construction  of  the  project." 


The  time  has  come  to  end  the  debate 
and  move  ahead  with  construction  of 
the  Bonneville  unit.  As  you  know,  this 
project  has  been  In  the  works  for  over 
40  years  and  hundreds  of  millions  of 
dollars  have  been  Invested  In  It.  The 
citizens  of  Utah  consider  the  CUP  to 
be  vital.  As  a  result,  they  have  com- 
mitted to  pay  $514  million  for  the 
building  of  this  project.  Further,  work- 
ing with  the  Department  of  the  Interi- 
or, the  Central  Utah  Water  Conser- 
vancy District  has  developed  a  plan 
which  will  see  the  project  completed 
by  1995  assuming  adequate  funding  is 
provided  by  the  Congress.  It  is  abso- 
lutely essential  that  we  stick  to  this 
plan  as  every  year  of  delay  will  add  an- 
other $20  million  to  the  project's  cost. 

In  view  of  the  fact  that  a  repayment 
contract  has  been  approved  and  that 
the  Utah  delegation  has  agreed  with 
Mr.  Miller  not  to  defer  payment  of 
interest  under  the  water  supply,  we 
look  forward  to  the  continuation  of 
funding  for  the  central  Utah  project.  I 
urge  support  for  the  Miller  amend- 
ment. 

In  closing,  I  want  to  thank  Mr. 
Bevill,  chairman  of  the  Appropriation 
Subcommittee  on  Energy  and  Water 
Development.  He  has  been  a  great 
friend  and  a  strong  supporter  of  the 
CUP  for  a  long  time.  I  want  the  gen- 
tleman from  Alabama  to  know  how 
much  I  appreciate  his  work  and  the 
work  of  his  staff.  I  also  want  to  com- 
pliment Mr.  Miller  and  his  staff  for 
their  hard  work.  I  am  pleased  that  Mr. 
Miller  has  committed  to  support  the 
completion  of  this  project  and  that  he 
will  work  with  the  Utah  delegation  to 
achieve  this  goal.  I  look  forward  to 
working  with  Mr.  Miller.  I  am  com- 
mitted to  working  toward  completion 
of  this  project  as  quickly  as  possible. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  comments. 

POINT  OP  ORDER 

Mr.  PETRI.  Mr.  Chairman,  I  renew 
my  point  of  order. 

Mr.  Chairman,  the  amendment  is 
legislative  In  nature;  It  violates  rule 
XXI.  clause  2,  which  prohibits  legisla- 
tion on  an  appropriations  bill.  The 
amendment  is  legislative  in  that  It 
purports  to  change  the  conditions 
under  which  section  301(b)  of  the 
Water  Supply  Act  of  1958  is  to  be  ap- 
plied to  the  central  Utah  project. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Miller] 
wish  to  respond  to  the  point  of  order? 

The  CHAIRMAN  (Mr.  Sharp).  The 
Chair  is  prepared  to  rule. 

The  amendment  clearly  is  legislation 
on  an  appropriation,  in  violation  of 
clause  2  of  rule  XXI.  Therefore,  the 
amendment  is  not  in  order. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  like  to  commend 
my  colleague,  Mr.  Bevill.  for  his  ef- 
forts in  guiding  H.R.  6162,  the  fiscal 
year  1987.  Energy  and  Water  Develop- 


ment Appropriations  bill,  through  the 
House  Appropriations  Committee's 
Subcommittee  on  Energy  and  Water 
Development,  and  in  encouraging  the 
full  committee's  action  in  reporting 
the  bill  on  July  15. 

I  wish  to  speak  to  that  portion  of 
the  legislation  which  allows  the  West- 
em  Area  Power  Administration 
[WAPAl  to  extend  new  electrical 
transmission  lines  to  Department  of 
Energy  Laboratories  in  Livermore,  CA. 

The  subcommittee  report  directed 
WAPA  to  use  available  funds  to  build 
and  operate  transmission  interlte  lines 
to  provide  electric  power  to  DOE  lab- 
oratories. DOE  contended  the  line 
would  provide  it  with  more  flexibility 
to  optimize  the  allocation  of  low-cost 
power  to  three  San  Francisco  Bay  area 
labs— the  Stanford  Linear  Accelerator 
Center,  the  Lawrence  Berkeley  Labo- 
ratory, and  the  Lawrence  Livermore 
National  Laboratory.  At  first  review, 
this  approach  represents  a  worthy 
goal.  Closer  analysis,  however,  raises  a 
number  of  questions  and  concerns  re- 
garding this  concept  and  future  action 
of  this  nature. 

I  have  been  informed  that  this  pro- 
posed line  would  duplicate  existing 
transmission  facilities.  At  present  the 
local  utility.  Pacific  Gas  &  Electric 
Co.,  has  three  different  lines  serving 
Lawrence  Livermore  Laboratory.  It  is 
unclear  how  one  WAPA  line  could  re- 
place three  lines  and  yet  be  more  reli- 
able. In  1985,  PG&E  spent  $1  million 
to  upgrade  these  existing  lines  to  the 
Laboratory  as  a  result  of  forecasts  by 
the  laboratory  which  predicted  in- 
creasing power  needs.  To  date,  the  lab- 
oratory has  not  utilized  the  increased 
capacity  made  available- by  this  costly 
upgrade. 

Mr.  Chairman,  DOE  claims  a  new 
line  "will  provide  more  flexibility  to 
DOE  to  optimize  the  allocation  of  low- 
cost  power  to  all  three  bay  area  labs." 
Stanford's  Linear  Accelerator  Center 
and  the  Berkeley  Laboratory  are  over 
50  miles  from  the  Lawrence  Livermore 
Laboratory.  It  is  unclear  how  DOE 
proposes  to  supply  power  from  the 
new  line  to  all  three  laboratories.  Does 
DOE  also  propose  to  build  additional 
lines  from  Lawrence  Livermore  to  the 
other  two  laboratories? 

By  granting  WAPA  sole  authority  to 
construct  and  operate  these  new  lines. 
Congress  would  miss  an  opportunity  to 
assure  that  power  will  be  supplied  to 
the  laboratory  at  the  lowest  possible 
cost.  I  question  the  assumption  that 
this  line  would  pay  for  Itself  within  1 
year  and  that  estimated  savings  be- 
tween 1990  and  2001  would  range  from 
$40  to  $300  million.  This  level  of  sav- 
ings Is  Illusory  considering  existing 
rates  for  DOE  laboratories.  In  addi- 
tion, the  serving  utility  is  currently  in- 
volved In  rate  reduction  negotiations 
with  Lawrence  Livermore  Laboratory 
and  they  are  reevaluating  their  entire 
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transn^ission  rate  design  with  a  view 
increasing  the  competitive 
of  these  rates, 
iddition.  DOE  apparently  as- 
that  construction  of  the  new 
i^ould  give  the  laboratory  in- 
access  to  Pacific  Northwest 
at  rates  similar  to  current  low 
This  assumption  would  also 
dnsound:  in  that  the  Bonneville 
Administration  consistently  has 
ncreasing  retail  rates  due  to 
costs.  I  thank  Chairman  Bevill 
adding  to  the  report,  language  that 
assure  that  no  facilities  be  con- 
by  the  Federal  Government  if 
l^ss  costly  options  exist, 
result  of  uncertainties,  ques- 
and  concerns  this  action  has 
particularly  regarding  the  long 
impact  and  implications  this 
action  might  have  on  our  Na- 
transmission  grids,  I  intend  to 
h  tarings  in  the  Interior  and  Insu- 
Cpmmittee's  Subcommittee  on 
and  Power  Resources,  which  I 
address  the  subject  of  electri- 
sertlce  to  Federal  lat>oratories.  The 
will  allow  for  an  open  forum 
all  parties  will  be  given  the  op- 
portunity to  express  their  views  before 
additicnal  Federal  transmission  lines 
are  proposed  to  service  governmental 
faciliti  >s. 

Mr.  I  Chairman,  in  closing.  I  want  to 
reitera;e  my  appreciation  of  Mr.  Be- 
viLL's  <  f forts  and  cooperation  concern- 
ing thi  1  issue. 

The  CHAIRMAN.  Are  there  other 
amend  nents  to  title  II?  If  not.  the 
Clerk  \  rill  read  title  III. 
The  I  :ierk  read  as  follows: 


III-DEPARTMENT  OP  ENERGY 
lOE.  Mr.  Chairman,  I  move  to 

last  word. 
(Chairman,  I  would  like  to  enter 
colloquy  with  the  gentleman 
iilabama.  the  chairman  of  the 

,  Mr.  Bevill. 
(fhairman.  the  committee  report 
funding  for  a  research  center 
Jersey  but  delineated  it  for  nu- 
n^edicine  research  activity  in  the 
research    and    technical 
In  order  to  reconcile  the  com- 
action  with  the  action  of  the 
and  Technology  Authorizing 
I    hope    the    gentleman 
)e  agreeable  to  the  use  of  these 
^ithin  the  DOE  R&D  programs, 
and  Technology  Commit- 
provided  $3  million  to  initiate 
and   planning   of   a   research 
for  the  type  of  nuclear  medi- 
a^tivity  supported  in  the  appro- 
report  language.  The  fund- 
(  xactly  the  same,  $3  million,  as 
Committee  authorized  and 
wAuld  permit  a  start  on  the  new 
which  is  strongly  supported  by 
ct  airman  of  the  E^nvironmental 
Subcommittee  on  Science  and 
..    I  would  ask  the  gentle- 
funds  could  be  transferred  to 
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the  Environmental  R&D  budget  for 
these  purposes. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Yes,  Mr.  Chairman,  I  support  the 
use  of  these  funds  for  these  purposes. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Energy  Supply,  Research  and  Development 
Activities 
'including  transfer  of  fundsi 

For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities,  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  (Public  Law  95-91),  including  the  acqui- 
sition or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
18  for  replacement  only),  $1,316,326,000,  to 
remain  available  until  expended;  in  addition 
$684,158,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  prior  years  and  shall  be 
available  until  expended;  and  of  which 
$53,200,000  which  shall  be  available  only  for 
the  Center  for  New  Industrial  Materials; 
the  Center  for  Nuclear  Imaging  Research; 
the  Energy  Research  Complex;  Saint  Chris- 
tophers  Hospital  for  Children— Energy 
Demonstration  Project:  Center  for  Excel- 
lence in  Education— Energy  Utilization  Per- 
formance Project;  and  funds  provided  for 
byproducts  utilization  activities  shall  be 
available  only  for  the  following  regional 
projects:  Florida  Department  of  Agriculture 
and  Consumer  Services;  Hawaii  Department 
of  Planning  and  Economic  Development; 
Iowa  State  University;  Oklahoma,  Red-Ark 
Development  Authority;  Washington.  Port 
of  Pasco. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  20,  line  9,  strike  "$1,316,326,000"  and 
insert  in  lieu  thereof  "$1,246,626,000". 

And,  on  page  20.  line  12.  strike  all  after 
the  word  ";  and"  through  line  17  and  the 
word  "Project"  on  line  18. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  this  amendment  is 
the  hog-heaven  amendment  that  I  dis- 
cussed earlier.  We  have  a  group  of 
projects  that  have  been  put  into  this 
bill  that  are  both  unauthorized 
through  the  Committee  on  Science 
and  Technology  and  also  have  never 


been  submitted  for  peer  review  by  the 
appropriate  academic  officials  who 
would  typically  look  at  this  kind  of 
project. 

That  kind  of  process  has  been  la- 
beled by  Common  Cause  as  hog 
heaven.  They  point  out  how  universi- 
ties have  begun  to  use  public  relations 
firms  and  political  clout  in  order  to  set 
aside  money  that  comes  out  of  the 
hide,  then,  of  other  research  projects 
across  the  country.  That  is  the  dis- 
turbing trend  here  we  are  talking 
about.  These  are  not  only  projects 
that  have  been  set  aside  in  a  political 
kind  of  way;  they  come  out  of  the  hide 
of  other  deserving  projects  all  across 
this  country.  Political  determinations 
are  made  about  science  rather  than 
good  academic  scientific  decisions. 

I  submit  that  there  have  been  prob- 
lems with  the  peer  review  process,  but 
they  are  not  nearly  as  serious  as  the 
process  that  begins  to  have  our  science 
decided  by  politicians  rather  than  by 
people  who  know  something  about  the 
projects  that  are  being  brought  before 
them  seeking  money. 

The  Committee  on  Appropriations 
has  earmarked  $69.7  million  of  De- 
partment of  Energy  basic  research 
funds  for  construction  projects  at 
eight  institutions,  none  of  which  has 
been  authorized  or  subjected  to  the 
peer  review  process.  This  amendment 
would  prevent  the  Department  of 
Energy  from  using  any  funds  appro- 
priated for  these  or  any  other  such 
projects  until  they  have  been  author- 
ized. 

The  amendment  that  I  am  offering 
then  would  make  certain  that  we  go 
through  an  authorization  procedure 
which  then  also  ensures  that  we  have 
a  peer  review  procedure. 

We  have  had  a  disturbing  trend  with 
this  kind  of  project  since  1984. 

In  1984,  if  you  take  a  look  at  the 
Committee  on  Appropriations  action, 
you  will  find  that  this  kind  of  pork- 
barrel  science  began  at  a  $10  million 
level.  In  1985  it  moved  to  a  $30  million 
level;  in  1986  pork-barrel  science 
moved  up  to  a  $48  million  level,  and  by 
1987  in  this  bill  we  are  at  a  $69,  almost 
$70  million  level  of  pork-barrel 
projects  in  the  scientific  realm. 

The  issue  is  whether  energy  re- 
search money  should  be  earmarked  by 
the  Committee  on  Appropriations  for 
university  construction  projects  or 
whether  that  money  should  be  spent 
according  to  a  competitive  process 
whereby  scientists  on  a  review  commit- 
tee make  that  decision  on  the  basis  of 
merit— on  the  basis  of  merit. 

We  ought  not  have  political  logroll- 
ing. The  expenditure  of  research  dol- 
lars should  be  based  on  merit,  not  on 
political  logrolling. 

These  projects  were  never  submit- 
ted, the  projects  that  are  in  this  bill 
and  also  covered  in  the  committee 
report  were  never  submitted  to  the 
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Department  of  Energy  for  any  type  of 
peer  review  or  evaluation. 

They  were  never  authorized  by  the 
Committee  on  Science  and  Technolo- 
gy. In  fact,  last  week,  the  Committee 
on  Science  and  Technology,  the  au- 
thorization committee  responsible  for 
these  projects,  the  Committee  on  Sci- 
ence and  Technology  voted  to  defund 
all  eight  projects. 

There  was  a  specific  vote  in  the. 
Committee  on  Science  and  Technology 
as  to  whether  or  not  these  eight 
projects  should  be  allowed  to  go  for- 
ward in  this  authorization  bill,  and  the 
committee  voted,  full  committee  vote, 
to  defund  all  eight  projects. 

So,  then,  in  fact,  the  bill  being 
brought  to  you  today  by  the  Commit- 
tee on  Appropriations  is  being  brought 
in  violation  of  what  the  committee  on 
authorization  has  said  it  wants  done. 

So  that  you  have  here  a  determina- 
tion by  the  Committee  on  Appropria- 
tions to  go  forward  with  something 
that  the  authorization  committee  is 
specifically  on  record  as  voting 
against. 

The  process  of  earmarking  research 
money  in  an  appropriations  bill  is 
strongly  opposed  by  the  academic  and 
scientific  communities.  In  fact,  if  you 
look  at  the  language  from  Dr.  John- 
son, the  acting  science  adviser  to  the 
President,  he  recently  wrote  one  of 
our  colleagues  and  said,  "I  urge  you 
and  all  of  your  fellow-Congressmen  to 
support  our  system  of  expert  review 
by  eliminating  all  congressional  set- 
asides  for  specific  research  conduct 
and  facilities  from  the  budgets  of  De- 
partment of  Defense.  Department  of 
Energy,  and  other  agencies." 

In  addition  to  the  White  House,  the 
earmarking  of  research  funds  Is  op- 
posed by  the  Association  of  American 
Universities  and  the  National  Associa- 
tion of  State  Universities  and  Land 
Grant  Colleges.  A  joint  statement  by 
Dr.  Robert  Rosenweig.  president  of 
AAU.  and  Dr.  Robert  Clodlus.  presi- 
dent of  the  National  Association  of 
State  Universities  and  Land  Grant 
Colleges,  submitted  to  the  gentleman 
from  Florida  [Mr.  Puqua].  the  chair- 
man of  the  Committee  on  Science  and 
Technology,  noted  that  their  organiza- 
tions, which  include  over  150  public 
and  private  universities,  "stand  firmly 
behind  both  the  principle  and  the 
practice  of  competitive  merit-based  sci- 
entific review  in  the  allocation  of  Fed- 
eral funds  for  research  and  research 
facilities." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  The  academic  and 
scientific  communities  are  fully  In 
back  of  this  kind  of  amendment, 
which  seeks  to  cut  out  hog-heaven, 
pork-barrel    science.    These    projects 


that  we  are  talking  about  here  may 
very  well  have  a  great  deal  of  merit, 
but  we  have  not  been  given  any  oppor- 
tunity to  determine  that.  The  academ- 
ic community  has  not  been  given  any 
opportunity  to  determine  It^  neither 
has  the  Committee  on  Science  and 
Technology.  When  research  money  Is 
designated  on  the  basis  of  political  In- 
fluence Instead  of  competition,  it  is 
wasteful  spending  of  limited  resources. 

Basic  energy  research  and  develop- 
ment has  been  growing  rapidly,  and 
many  universities  and  scientists  have 
turned  their  attention  to  the  Depart- 
ment of  Energy  as  a  source  of  vitally 
needed  funds.  Unfortunately,  some  In- 
stitutions have  been  bypassed,  and 
others  have  bypassed  the  normal  proc- 
ess of  competition  and  peer  review.  In- 
creasingly, the  pork  barrel  for  science 
has  become  larger  and  larger.  When 
Common  Cause  wrote  this  article  on 
hog  heaven,  they  posed  these  ques- 
tions. They  said.  "The  money  may  or 
may  not  be  wisely  spent;  there  is 
really  no  way  of  knowing.  But  why 
should  the  test  of  merit  be  the 
strength  of  a  State's  political  delega- 
tion or  a  university's  ability  to  hire 
well-paid  lobbyists?  Is  this  really  a  fair 
way  to  give  away  Government 
money?" 

I  submit  that  the  answer  to  that 
question  is  no.  it  is  not  fair.  It  Is  not  a 
proper  way  to  proceed. 

The  question  that  this  amendment 
addresses  Is.  do  we  want  good  science 
or  do  we  want  pork-barrel  science?  I 
would  ask  my  colleagues  to  support 
this  amendment  and  take  hog  heaven 
out  of  this  appropriations  bill. 

AMENDMENT  OFrERED  BY  MR.  rUQUA  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OrfERED  BY 
MR.  WALKER 

Mr.  FUQUA.  Mr.  Chairman.  1  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Puqua  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Walker:  On  page  20.  line  18.  after  the 
word  "Project ".  insert:  •.  but  prior  to  the 
obligation  of  funds  provided  for  the  above 
mentioned  projects  the  Department  of 
Energy  shall  require  a  detailed  project  plan 
and  conduct  a  project  validation  review". 

Mr.  WALKER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  sub- 
stitute amendment. 

Mr.  FUQUA.  Mr.  Chairman,  we  are 
faced  with  a  very  serious  dilemma  of 
projects  that  originate  In  congression- 
al procedures  and  those  that  come 
through  the  scientific  review  process 
of  those  agencies  which  have  those.  It 
might  be  helpful  If  we  review  the  pro- 
cedure that  projects  go  through. 

There  are  several  agencies  such  as 
the  National  Science  Foundation.  Na- 
tional Institutes  of  Health,  which  have 
a  peer  review  process  where  projects 
are  submitted,  members  with  expertise 
In  those  fields,  from  other  parts  which 
have  no  Interest,  are  empanelled  and 


review  those  projects  on  a  very  careful 
basis,  make  their  recommendations  to 
the  various  agency  heads,  those  which 
they  feel  have  merit. 

D  1325 

There  are  other  agencies,  such  as 
the  Department  of  Defense,  Depart- 
ment of  Energy,  NASA,  and  some 
others,  that  do  not  have  what  we  gen- 
erally know  as  a  peer  review  process. 
They  have  an  In-house  scientific 
review. 

I  might  add  that  generally  they  do  a 
very  good  job.  and  they  attempt  to  be 
objective  In  the  projects  that  are  sub- 
mitted to  them.  But  also,  because  of 
the  fact  that  they  are  within  the  de- 
partment, it  is  not  necessarily  an 
arm's-length  review  of  the  various 
projects. 

Here  we  are  presented  with  a  dilem- 
ma that  has  gone  on  for  some  time. 
Our  Committee  on  Science  and  Tech- 
nology has  a  task  force  that,  for  2 
years,  we  have  been  looking  at  science 
policy  in  the  United  States,  and  we 
hope  to  have  our  report  ready  some- 
time later  this  year.  One  of  the  things 
that  has  come  before  us  repeatedly 
has  been  the  process  of  peer  review 
and  how  do  we  have  some  type  of  sci- 
entific review  made  for  projects  prior 
to  their  approval. 

We  have  limited  resources.  In  recent 
years,  the  Federal  Government  has 
not  had  any  funds  available  for  any 
types  of  facility  construction  at  col- 
leges and  universities.  We  had  a  pro- 
gram of  that  type,  and  that  expired  in 
the  early  sixties.  Many  of  the  facilities 
at  colleges  and  universities  are  now  be- 
ginning to  get  30,  40,  and  50  years  old, 
and  some  older  than  that.  They  need 
replacing  and  modernizing  so  that  stu- 
dents graduating  from  those  institu- 
tions have  the  opportunity  of  having  a 
quality  education  offered  to  them.  We 
must  address  that  issue,  and  so  far  it 
has  not  been  addressed,  of  trying  to 
correct  facilities  and  instrumentation 
at  colleges  and  universities.  There 
have  been  several  pieces  of  legislation, 
some  introduced  by  myself,  to  address 
that  issue.  But,  thus  far,  we  have  not 
been  able  to  move  that  because  a  con- 
census has  not  been  developed. 

It  then  puts  pressure  on  the  congres- 
sional system  as  the  only  other  system 
to  do  that.  While  there  is  debate,  and 
it  can  be  legitimate  criticism  of  this 
approach,  it  is  somewhat  like  the  se- 
niority system  that  we  have  In  Con- 
gress. It  is  not  perfect,  but  I  do  not 
know  what  you  would  replace  It  with. 
The  peer  review  system  Is  not  perfect. 
Neither  Is  the  congressional  appropria- 
tion process  or  congressional  specific 
authorization  process. 

How  then,  like  the  seniority  system, 
do  we  try  to  make  that  a  better 
system?  We  have  tried  to  Improve  the 
seniority  system  in  Congress.  We  have 
not  abandoned  it.  but  we  have  tried  to 
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improve  on  It  and  make  it  more  re- 
make it  more  reflective  of 
of  the  country.  I  think  that 
peer  review  and  the  other  proc- 
approving  scientific  projects 
then  have  to  resort  to  then 
we  improve  on  what  we  have 
us. 
the  gentleman  from  Pennsyl- 
has    is    an    amendment    that 
some  projects  that  are  already 
and  some  that  are  await- 
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substitute  that  I  offer  tries  to 

both  of  those  issues.  We  try  to 

t  before  these  projects  are  ap- 

they   must   have   a  detailed 

plan,    we    must    understand 

project  is  about,  the  detailed 

schedules,  what  scientific  achieve- 

will   be   rendered   from   those 

and    a    project    validation 

This    tries   to   combine    two 

together  so  that  we  have  an  in- 

peer  review  process  at  those 

CHAIRMAN  pro  tempore  (Mr. 

The  time  of  the  gentleman 

F  lorida  [Mr.  Puqua]  has  expired. 

inanimous  consent,  Mr.  Puqua 

allpwed  to  proceed  for  3  additional 

) 

TOQUA.  Mr.  Chairman,  what 

attempting  to  do  is  a  marriage 

these  two,  trying  to  recognize 

because  we  do  not  have 

facilities   and   instrumenta- 

m^hanisms  in  the  country,  and 

need  in  American  educa- 

1  larticularly    higher    education, 

ipany    of    these    facilities    and 

demand  some  sort  of  relief. 

woitld  hope  that  we  have  a  chance 

so  that  we  would  require  sci- 

review  and  project  validation, 

m4ke  sure  that  we  are  getting  the 

that  we  possibly  can  out 

proposals  that  will  be  before 

Det>artment  of  Energy. 

very  serious  situation.  I  wish 
had  a  simple  answer.  I  know 
many  things  that  could  im- 
Unfortunately,  under  the  cir- 
that  exist  today,  we  do  not 
We  are  trying  to  find  out 
upc^ted  scope  and  cost  and  sched- 
adequacy  of  planning,  includ- 
site  and  manpower  requlre- 
and  also  the  labor  contract  re- 
t^at  are  all  part  of  this  process 
substitute  amendment  that  I 
offering  would  mandate  by  these 
prior  to  approval  by  the 
of  Energy. 
<  Chairman.  I  think  it  is  worthy, 
of  the  very  difficult  situation 
find  ourselves  in  in  the  envi- 
of  today,  and  it  tries  to  ad- 
sides  of  the  issue. 
SCHNEIDER.  Mr.  Chairman, 
gentleman  yield? 
TJQUA.  I  yield  to  the  gentle- 
from  Rhode  Island,  who  is  a 
of  our  committee. 


tiis ; 


sc  ence 


ire 


w; 


b>th: 


Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  substitute  of  the  chairman, 
because  I  find  that  it  addresses  a  very 
unique  problem  that  the  Fortune  500 
companies  across  the  United  States, 
small  businesses  and  also  major  uni- 
versities throughout  the  United  States 
are  constantly  pressuring  Congress  to 
take  action  on. 

There  is  no  question  that  our  Inter- 
national competitiveness  is  dependent 
upon  a  sincere  and  cost-competitive  in- 
vestment in  our  facilities  instrumenta- 
tion and  in  college  science  and  tech- 
nology research. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  his  substitute.  I  rise  in 
strong  support  of  it,  and  I  urge  my  col- 
leagues to  recognize  that  we  cannot 
afford  crises  management  when  it 
comes  to  research  and  technology. 
The  time  is  not  for  such  an  Invest- 
ment, and  to  make  sure  that  we 
choose  the  best  science  that  is  avail- 
able to  keep  America  in  the  forefront. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  the  gentlewom- 
an from  Rhode  Island. 

I  might  point  out  that  we  do  have 
many  of  these  projects  where  universi- 
ty commitments  have  been  made, 
where  industrial  commitments  have 
been  made,  and  this  is  a  form  of 
matching  funds.  This  is  only  one- 
fourth  of  the  total  funds  involved,  so 
it  is  not  the  Federal  Government  just 
supporting  the  entire  project.  There  is 
a  lot  of  other  non-Federal  support 
supporting  these. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  FuQUA]  has  again  expired. 

(On  request  of  Mr.  Derrick,  and  by 
unanimous  consent,  Mr.  Fuqua  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  gentlemsui's  substitute. 

The  way  to  look  at  a  problem  like 
this  is  not  to  do  away  with  the  golden 
egg.  it  is  to  invest  further  in  the 
future  of  this  country.  There  is  an 
item  in  this  bill  that  is  in  South  Caro- 
lina and  I  can  speak  for  that  item. 
There  have  been  years  that  have  gone 
into  the  planning  of  it.  It  includes 
Federal  money,  hopefully.  It  includes 
State  money  and  it  includes  private 
funds  from  various  sources. 

These  are  some  of  the  things  that 
have  made  our  country  great,  that  we 
are  willing  to  invest  in  the  future  of 
our  young  people  and  the  future  of 
our  scientific  research  and  our  techni- 
cal research. 


I  certainly  welcome  the  gentleman's 
substitute  that  would  give  further 
review  to  these  projects.  I  ask  my  col- 
leagues as  well  to  support  it. 

POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I 
insist  on  my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Chairman.  I 
think  the  amendment  of  the  gentle- 
man from  Florida  is  out  of  order.  It  is 
a  violation  of  rule  XXI  of  the  House 
rules.  It  consists  of  legislation  on  an 
appropriation  bill  in  that  it  is  desig- 
nating duties  for  the  Department  of 
Energy  which,  in  fact,  would  be  new 
duties  and,  therefore,  would  constitute 
legislating  in  an  appropriation  bill. 
Therefore,  it  is  out  of  order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Florida  [Mr. 
Fuqua]  wish  to  be  heard  on  the  point 
of  order? 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  say  that  what  we  are  trying  to 
do  I  do  not  take  as  legislation  on  an 
appropriation  bill.  We  are  trying  to 
say  that  prior  to  the  obligation  of 
funds,  the  Department  goes  through 
certain  procedures.  These  are  proce- 
dures that  normally  they  go  through 
already.  We  are  not  having  them  set 
up  a  new  department,  hire  new  people, 
or  do  anything  that  they  should  not 
be  doing  now.  We  are  just  saying  in 
the  legislation  that  the  Congress  feels 
it  is  important  that  they  provide  these 
functions  prior  to  approval.  It  should 
be  done  anyhow,  and  I  do  not  see  that 
it  is  adding  any  further  duties  to  the 
Department. 

D  1335 

Mr.  WALKER.  Mr.  Chairman,  there 
is  no  doubt  from  the  amendment  that 
it  requires  a  detailed  project  plan  and 
conducts  the  project  validation  review. 
Those  are  not  now  a  matter  of  current 
law.  Under  section  2(c)  of  rule  XXI. 
such  an  amendment  would  not  be  in 
order. 

The  CHAIRMAN  pro  tempore  (Mr. 
Swift).  Does  any  other  Member  wish 
to  be  heard  on  the  point  of  order? 

If  not.  the  Chair  is  prepared  to  rule. 

Notwithstanding  the  fact  that  the 
House  adopted  a  Rules  Committee 
waiver  for  these  particular  projects  sis 
unauthorized  in  an  appropriation  bill, 
the  substitute  offered  by  the  gentle- 
man from  Florida  [Mr.  Puqua]  does 
require  a  detailed  project  plan  and  the 
conducting  of  a  project  validation 
review  which  are  additional  responsi- 
bilities and  is  therefore  additional  leg- 
islation on  an  appropriation  bill. 

The  point  of  order  is  sustained. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  regard  to  this 
business  of  peer  review  that  we  hear 
about,  nobody  ever  knows  where  the 
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peers  come  from.  We  are  being  asked 
for  Congress  to  delegate  its  responsi- 
bility to  these  peers  to  handle  most  of 
the  research  money  in  this  country. 
Out  of  1,000  colleges  in  this  country, 
only  20  are  selected  to  be  qualified  be- 
cause that  is  the  decision  of  these 
peers. 

I  think  it  is  ridiculous  for  us  to  sit  up 
here  and  let  the  administration  tell 
the  Congress  where  the  money  has  to 
go  and  how  it  has  to  be  spent.  This 
subcommittee  spent  3  months  in  hear- 
ings; we  have  heard  from  experts  from 
all  over  the  country  that  know  any- 
thing about  these  subjects.  We  have 
listened  to  them.  We  have  heard  from 
over  200  Members  of  Congress.  We 
have  heard  from  many  Governors.  We 
have  heard  from  many  of  the  Senators 
and  the  man  on  the  street  has  also  tes- 
tified. 

I  think  we  are  capable  of  deciding 
what  money  should  be  placed  in  these 
various  universities  that  are  special- 
ized and  have  outstanding  records  and 
have  a  tremendous  record  on  research. 
Actually,  the  work  of  these  universi- 
ties could  save  billions  of  dollars  when 
It  is  actually  applied  throughout  the 
Nation. 

The  peers  are  handling  most  of  the 
money.  Let  us  let  the  Congress  handle 
a  little  of  the  money  and  make  this  de- 
cision. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  in  lieu  of  the  fact  of  a 
technicality  that  the  amendment  was 
knocked  out,  that  would  it  be  the 
intent  of  the  gentleman  and  the  sub- 
committee that  those  projects  be  sub- 
jected to  validation  reviews  and  ensure 
that  the  project  maximizes  the  benefit 
to  the  Department  and  that  they  go 
through  some  type  of  review  prior  to 
their  approval? 

Mr.  BEVILL.  Certainly.  I  agree  with 
the  gentleman  completely.  This  would 
be  the  logical  procedure.  This  is  what 
we  intend.  We  want  these  projects 
checked,  and  I  support  the  gentle- 
man's amendment.  I  am  sorry  it  was 
knocked  out  on  a  technical  point. 

Mr.  FUQUA.  If  the  gentleman  will 
yield  further,  in  that  regard  then  the 
amendment  is  not  necessary  now  with 
the  gentleman's  assurance. 

Mr.  BEJVILL.  It  is  not  necessary  but 
I  think  it  would  have  made  it  clear  to 
the  gentleman  from  Pennsylvania  that 
this  Is  the  committee's  intent.  This 
will  be  accomplished  In  this  bill. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  do  not  quite  under- 
stand. I  guess,  as  a  member  of  the  Sci- 
ence and  Technology  Committee,  why 


we  should  be  spending  all  of  our  time 
then  holding  hearings  about  energy 
projects  and  trying  to  give  our  best 
Judgment  if.  in  fact,  the  Energy  Sub- 
committee of  the  Appropiratlons  Com- 
mittee does  all  of  this  work  for  us. 

It  seems  to  me  that  we,  in  fact,  have 
some  responsibility  in  this  whole 
thing,  and  you  are  bringing  here  eight 
unauthorized  projects.  Why  should  we 
not.  as  a  Science  and  Technology  Com- 
mittee, also  have  some  right  to  make 
Judgments  of  our  own?  The  Science 
and  Technology  Committee.  I  would 
tell  the  distinguished  subcommittee 
chairman,  voted  the  other  day  over- 
whelmingly to  reject  and  defund  these 
projects  because  we  did  not  have  any 
say  in  the  process. 

I  think  that  this  is  a  major  end  run 
around  the  authorizing  committees, 
and  I  question  how  much  longer  we 
ought  to  allow  that  process  to  go  for- 
ward. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man. 

Mr.  MYERS  of  Indiana.  The  entire 
title,  title  III,  had  to  be  waived  under 
the  rule  because  none  of  It  is  author- 
ized. Not  because  the  Appropriations 
Committee  wished  to  do  this  but  be- 
cause. If  we  are  to  bring  the  bills  to 
the  floor,  we  had  to  do  this,  but  we 
held  those  new  starts.  If  we  call  them 
that,  to  a  very  minimum. 

We  were  very  careful.  We  worked 
very  closely  with  the  chairman  and 
ranking  member  on  this  committee.  I 
think  everyone  understood  what  we 
had  to  do.  It  was  not  something  the 
Appropriations  Committee  likes  to  do 
but  this  is  not  a  new  experience.  The 
whole  title  is  not  today  authorized  yet 
by  law. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. We  have  always  worked  very 
close  with  Chairman  Puqua  and  the 
committee.  The  committee.  I  am  sure. 
Is  working  out  an  authorization  bill  on 
this.  I  know  the  chairman  would  like 
your  active  support  on  it.  The  commit- 
tee has  had  to  get  a  waiver  each  year 
on  the  Department  of  Energy's 
projects.  I  am  sure  the  gentleman 
from  Pennsylvania  knows  that  Chair- 
man Puqua  and  all  of  us  have  worked 
very  close  together  and  we  will  contin- 
ue to  work  together,  and  I  support  his 
position. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr,  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  reason  why  we 
never  get  appropriations  bills  passed  is 
because  the  Appropriations  Commit- 
tee takes  on  and  does  the  work.  The 
fact  Is  that  everybody  knows  that  If 
you  are  in  a  favored  position  around 
here,  the  fact  Is  that  you  can  get  your 
bill  put  Into  an  appropriations  bill  and 


you  do  not  have  to  bother  with  the  au- 
thorization process.  That  Is  part  of  the 
problem. 

Mr.  BEVILL.  I  would  say  to  the  gen- 
tleman that  we  have  been  waiting  8 
years. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment  and  I  want  to  reem- 
phaslze  something  the  gentleman 
from  Florida  said  but  in  a  little  differ- 
ent way. 

These  research  awards  are  not  Just 
freebees;  it  Is  not  Just  a  grant.  In  the 
case  of  the  one  that  I  know  something 
about,  the  grantee  has  a  big  Invest- 
ment. They  have  acquired  some  of  the 
experts  of  the  country  who  have  been 
working  on  this  research  for  years.  It 
is  a  cooperative  project. 

As  a  matter  of  fact,  the  non-Federal 
money  may  be  more  than  the  Federal 
money  Involved  by  the  time  it  is  over. 
I  am  talking  about  the  research  for 
new  materials.  Right  now,  we  are  de- 
pendent—and the  administration 
brought  this  out  a  week  ago— we  are 
dependent  on  South  Africa  and  on  the 
Soviet  Union  for  four  very  critical  ma- 
terials In  this  country.  A  lot  of  our  fac- 
tories could  not  operate  without  those 
materials.  It  happens  those  two  coun- 
tries do  not  get  along,  but  If  either  one 
of  them  were  to  shut  off  their  exports 
to  the  United  States,  the  other  one 
would  have  a  monopoly.  We  should  do 
something  about  finding  new  materi- 
als to  take  the  place  of  those  that  are 
so  critical  and  scarce  in  this  country. 
That  Is  what  some  of  this  research  is. 

It  is  not  the  fault  of  the  House  Sci- 
ence and  Technology  Committee,  be- 
cause they  have  passed  authorization 
bills,  but  they  go  to  the  Senate,  and 
they  do  not  come  back.  If  they  do  not 
come  back,  it  is  up  to  the  Appropria- 
tions Committee  to  do  something 
about  It. 

So  the  Appropriations  Committee 
Includes  the  money  for  some  of  these 
most  critical  projects.  This  Is  the  only 
way  we  can  go  ahead.  Otherwise,  we 
would  give  the  Senate  a  veto  over  all 
of  these  research  projects.  Peer  review 
or  nonpeer  review.  Even  if  we  appro- 
priated money,  they  could  not  have 
peer  review  if  there  Is  no  authoriza- 
tion unless  It  Is  done  In  this  bill. 

So  It  Is  very  critical  that  we  go  ahead 
at  this  time  with  these  proJecU.  I  urge 
a  vote  against  the  amendment. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  convinced  that 
the  actions  that  the  chairman  of  the 
Appropriations  Committee  has  taken 
and  the  ranking  member  of  the  Appro- 
priations Committee  have  determined 
in  advance  through  a  variety  of  differ- 
ent hearings  and  through  great  Invest- 
ments of  time  and  energy  into  the 
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those  very  few  projects  that 
delineated  for  appropria- 


tliink  so. 

the     worthwhile     projects 
ajttacked  by  this  amendment  is  a 
for  children  in  the  Pennsyl- 
*ew  Jersey,  and  Delaware  tri- 
r;gion.  St.  Christopher's  Hospi- 
Children  has  a  long  history  of 
quality  health  care  for  low- 
children.  However,  deteriorat- 
aging  facilities  have  severely 
the    hospital's    ability    to 
increasing  medical  needs  of 
children  in  this  region.  Through 
of  iiuiovative  energy  technol- 
Christopher's  will  construct 
(^st  medical  facility  to  provide 
medical  treatment  to  its  pa- 
At  the  same  time,  it  will  offer 
pat  ents  reduced  hospital  bills  be- 
he  innovative  energy  technol- 
Pfovided  for  in  this  bill  will  allow 
Chifistopher's  to  keep  its  operating 
low.    The    successes    of    the 
conservation  technologies  uti- 
its  construction  design,  as  well 
tho^e  used  to  maximize  the  hospi- 
ef ficiency  in  its  day-to-day 
will  t>e  shared  with  other 
across  the  country.  At  the 
our  participation  with  St. 
s   Hospital    for    Children 
to  the  tristate  region  a  pro- 
health  care,  a  mainstay  of  eco- 
levelopment,  and  a  model  facili- 
1  lew  and  emerging  energy  utility 
It  has  already  received  gener- 
si^port  from  the  local  business 
:e  community,  as  well  as 
Pehnsylvania  State  Legislature. 
ve  willing  to  say  that  the  indi- 
c^ildren  of  the  tristate  region  do 
a  hospital,  do  not  deserve 
health  care,  do  not  deserve  an 
to  receive  low-cost  medi- 
trektment?  That  is  what  we  will  be 
if  this  amendment  is  adopted, 
my  colleagues  to  defeat  this 
and  endorse  the  universi- 
and    hospital    facilities 
contained  in  this  bill. 


o^ 


de«rve 
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Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POOLIETTA.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman.  I 
think  the  gentleman's  argument  is 
very  interesting.  There  is  nothing  in 
this  amendment  that  would  do  any 
damage  at  all  to  the  provision  of 
health  care  for  the  children  at  that 
hospital.  I  am  a  little  confused.  We  are 
talking  about  an  energy  demonstra- 
tion project  here,  and  the  question  of 
this  gentleman  only  is  whether  or  not 
it  is  totally  innovative  and  whether  or 
not,  if  it  is  truly  of  a  character  that  it 
is  the  most  important  project  in  the 
country,  it  should  not  be  so  judged  by 
the  scientific  community  that  can 
make  those  judgments,  or  whether  or 
not,  because  of  political  muscle  in  the 
House  of  Representatives,  we  are 
going  to  designate  certain  projects 
based  upon  arguments  of  the  kind  the 
gentleman  just  gave. 

The  gentleman's  argument  is  a  very 
emotional  argument  dealing  with  the 
health  care  of  children.  That  would 
make  a  very  good  point  if  we  were 
dealing  with  the  medical  care  of  the 
children.  What  we  are  dealing  with 
here  is  energy  research,  and  I  would 
say  to  the  gentleman  that  it  seems  to 
me  that  if  the  project  is  as  worthy  as 
the  gentleman  says  it  is.  it  would  have 
no  trouble  in  peer  review.  So  why  do 
they  not  go  to  peer  review?  Why  use 
political  muscle?  Why  use  lobbyists? 

Mr.  FOGLIETTA.  Because.  I  am 
saying  to  the  gentleman  from  Pennsyl- 
vania. No.  1.  this  energy-producing  fa- 
cility will  eventually  produfce  lower 
cost  medical  services.  Those  lower  cost 
medical  services  are  provided  for  indi- 
gent children,  low-income  children, 
throughout  this  entire  region.  That  is 
in  my  district,  and  I  am  fully  aware  of 
what  is  happening  there. 

I  appreciate  the  gentleman's  agree- 
ing that  this  is  an  emotional  request 
on  behalf  of  those  children.  There  is 
no  question  about  that.  When  you  are 
asking  for  medical  care  for  children,  it 
is  emotional.  If  we  are  going  to  reach 
the  Members  in  this  Congress,  we 
have  to  be  emotional  when  we  are  con- 
cerned about  providing  medical  care 
for  poor  children.  And  let  me  just  say 
that  I  do  not  believe  those  children 
should  be  allowed  to  suffer  waiting  for 
low-cost  medical  care  while  this  Con- 
gress argues  about  technicalities  as  to 
the  whys  or  wherefores  of  the  proce- 
dures involved  in  providing  that  low 
cost  hospital  care. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  serving  the  children  of 
his  area.  But  what  about  the  children 
in  New  York  or  the  children  in  Lancas- 


ter. PA,  rather  than  Philadelphia.  PA? 
And  what  about  the  children  in  Mary- 
land or  the  children  in  Florida,  and  so 
on?  The  gentleman  is  saying  that  the 
children  in  his  area  are  more  impor- 
tant than  those  children  because  he  is 
taking  the  money  for  use  in  this  one 
particular  project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
FOGLIETTA]  has  expired. 

(By  unanimous  consent.  Mr.  Fogli- 
ETTA  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
would  like  the  gentleman  from  Penn- 
sylvania to  know  that  I  am  concerned 
about  health  care  for  children 
throughout  the  Nation.  I  am  con- 
cerned about  poor  children  especially 
in  Lancaster  and  New  York  and  every 
other  city  and  State  in  the  United 
States  of  America.  Right  now  we  are 
concerned 

Mr.  WALKER.  If  the  gentleman  will 
yield,  right  now  he  only  covers  one 
group  of  children  in  this  bill. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
the  gentleman  interrupted  me.  Let  me 
continue. 

Right  now  we  are  concerned  with 
this  particular  amendment  which  will 
block  these  projects,  one  of  which  is 
the  St.  Christopher's  Hospital  in 
Philadelphia,  which  we  are  in  dire 
need  of  for  the  poor  people  of  that 
city. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  problem, 
however,  is  that  by  designating  those 
eight  particular  projects  he  is  freezing 
out  other  projects  that  may  be  just  as 
deserving.  We  are  making  a  political 
determination  that  some  are  more 
equal  than  others.  The  gentleman  is 
contributing  to  that  process,  saying 
that  political  clout  and  lobbyists  ought 
to  be  the  determining  factor  on  good 
science,  and  I  am  saying  to  the  gentle- 
man that  no  one  in  the  academic  or 
scientific  community  agrees  with  him. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
may  I  just  answer  that  by  saying  that 
the  gentleman  saw  me  running  into 
this  room  quite  out  of  breath.  I  just 
came  back  from  a  hearing  before  the 
Committee  on  Armed  Services  of  this 
body,  and  I  can  assure  the  gentleman 
that  there  are  sufficient  funds  in  this 
Nation  to  provide  good  health  care  for 
all  the  children  in  this  Nation,  espe- 
cially the  poor  children  of  this  Nation. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  during  the  past  two 
decades,  national  investment  in  re- 
search facilities  has  declined  drastical- 
ly. As  a  consequence,  academic  re- 
search facilities  have  reached  a  state 
of  obsolescence  and  deterioration  that 
threatens  the  quality,  and  the  interna- 
tional standing,  of  American  science 
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and  engineering.  The  Appropriations 
Committee  is  to  be  congratulated  for 
recognizing  this  national  problem,  and 
providing  some  of  these  sorely  needed 
moneys  in  this  bill. 

While  I  support,  in  principle,  what 
the  gentleman  from  Pennsylvania  is 
trying  to  accomplish  with  his  amend- 
ment, I  cannot  agree  that  only  scien- 
tific merit  review  of  facilities  propos- 
als is  the  total  answer.  To  a  large 
extent,  we  have  been  operating  on 
such  a  system  since  the  end  of  World 
War  II,  and  we  have  seen  more  and 
more  of  the  Federal  research  dollars 
go  to  fewer  and  fewer  universities. 
Data  compiled  by  the  National  Science 
Foundation  in  January  of  this  year 
shows  that  in  fiscal  year  1984,  the  last 
full  year  of  available  data,  over  26  per- 
cent of  all  Federal  obligations  for 
R&D  went  to  only  10  universities,  41 
percent  went  to  only  20  universities, 
and  51  percent  went  to  only  30  univer- 
sities. 

The  geographical  distribution  of 
Federal  R&D  moneys  is  even  more 
askew.  Three  of  the  top  10  funded  uni- 
versities, and  6  of  the  top  20  funded 
universities  are  located  in  California;  5 
of  the  top  10  funded  universities  are 
located  in  Just  2  States,  California  and 
Massachusetts:  and  10  of  the  top  20 
funded  universities  are  located  in  just 
3  States.  California,  Massachusetts. 
and  Illinois.  None  of  the  top  20  funded 
universities  are  located  in  the  South- 
east and  the  Southwest  regions  of  the 
Nation— the  regions  which  are  growing 
the  fastest. 

Clearly,  Congress  has  a  role  to  play 
in  redressing  this  imbalance.  Modern- 
ization of  national  research  facilities 
requires  taking  factors  other  than  sci- 
entific merit  into  account— including 
broadening  the  base  of  research  insti- 
tutions, developing  research  potential 
throughout  the  Nation,  contributions 
to  local  and  regional  economic  devel- 
opment, and  the  willingness  of  the  in- 
stitution, the  State,  or  the  region  to 
share  costs.  Congress  is  the  unique  in- 
stitution which  can  consider  these  ad- 
ditional factors. 

Congress  also  has  the  responsibility 
to  see  that  the  taxpayers'  hard-earned 
dollars  are  spent  in  the  wisest  and 
most  efficient  manner.  It  is  for  this 
reason  that  I  oppose  this  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr  Chairman,  I  would  like  to  focus 
attention  on  this  issue  again.  We  have 
to  understand  that  a  few  short  months 
ago,  7  months  ago.  this  body  voted  a 
pledge  to  the  American  people  to 
reduce  the  deficit.  I  think  it  must  be 
understood  by  this  body  and  no  doubt 
it  is  understood  in  the  country  at  large 
by  our  citizen  constituents  that  the 
most  insidious  influence  over  the  eco- 
nomic life  of  Americans  today,  wheth- 


er we  are  talking  of  trade  or  domestic 
economics,  is  these  persistent  deficits. 
The  people  have  Insisted  that  we  re- 
solve these  deficits  without  increasing 
taxes,  and  they  are  demanding  spend- 
ing cuts.  I  have  said  before,  and  I  will 
say  again,  that  I  respect  and  admire 
the  work  of  the  members  of  the  Ap- 
propriations Committee.  I  know  it  is  a 
fearful  task,  and  I  know  they  have 
worked  hard. 
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But,  before,  we  have  managed  to 
bring  appropriations  bills  under  the 
budget  and  have  seen  the  deficit  grow 
right  before  our  eyes.  By  September  1, 
we  must  have  the  deficit  down  to  a 
$154  billion  limit.  If  we  do  not.  if  we 
have  not  achieved  that,  we  will  suffer 
an  $11  billion  surcharge.  That  means 
at  that  time  we  are  going  to  have  to 
face  a  terrible  constraint  in  the  form 
of  across-the-board,  nondiscriminating 
cuts,  of  an  enormous  magnitude  that 
affects  all  progams  of  Government 
spending  unlformally. 

How  can  we  then  at  that  time  say 
that  we  were  not  able  to  take  line  item 
cut  recommendations  brought  to  this 
floor  by  way  of  amendments,  in  this 
case  $69,700,000  of  Federal  funds  in 
deficit,  to  build  capital  resources  for 
State  and  private  institutions?  We  are 
really  going  to  have  to  deal  with  this 
problem. 

I  am  not  going  to  get  into  the  merits 
of  the  research.  I  am  not  going  to  say 
it  is  good  research  or  bad  research.  I 
am  not  going  to  argue  that  it  is  pork- 
barrel  politics,  but  I  can  tell  you  that 
those  arguments  will  be  made. 

We  have  a  Member  from  the  other 
body  who  has  become  quite  famous  for 
his  special  awards  for  foolish  Govern- 
ment spending.  Can  you  Imagine  this 
gentleman  saying  that  the  House  ap- 
propriated $16,000  to  prove  that  chil- 
dren have  energy?  I  do  not  know  what 
the  research  is. 

Can  you  imagine  the  difficulty,  we 
have  an  energy  crisis  in  America,  yes. 
Our  primary  source  of  energy,  petrole- 
um, is  in  a  state  of  declining  price  to 
the  point  that  we  are  taking  wells  out 
of  production.  How  are  we  to  justify  in 
the  face  of  these  deficits  favored  treat- 
ment for  energy  research,  when  we  are 
not  using  the  energy  reserves  we  have? 

We  must  face  this  test  today  and 
take  our  little  lumps  today  and  along 
the  line  parcel  these  spending  cuts  out 
fairly  and  equitably,  focusing  atten- 
tion on  spending  that  is  not  necessary, 
that  is  not  needed,  that  may  be  coun- 
terproductive, or  we  are  going  to  face 
a  stiffer  requirement  of  larger  cuts 
placed  across  the  board  on  all  program 
spending,  whether  it  is  good  or  bad. 
productive  or  counterproductive  to  the 
American  people. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania,  and 


then  I  will  yield  to  the  gentleman 
from  Oregon. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Just  wanted  to  emphasize  the  gen- 
tleman's point.  He  has  articulated  on  a 
number  of  occasions  the  need  to  da 
something  about  the  deficits,  and  I  ap- 
preciate his  rising  on  my  amendment 
to  do  the  same. 

I  think  it  is  important  to  point  out 
that  every  time  we  have  done  this,  we 
have  had  people  come  to  the  floor  sug- 
gesting, well,  the  real  need  is  for  Con- 
gress to  set  priorities.  What  we  need  to 
do  is  to  take  out  the  wasteful  spending 
and  keep  the  good  spending. 

Well,  again  I  tell  my  colleagues,  this 
is  the  part  of  this  budget  that  has 
been  labeled  by  at  least  one  major  na- 
tional organization.  Common  Cause,  as 
the  hog  heaven  projects.  If  you  are 
ever  going  to  do  something  to  begin  to 
reduce  lower  priority  spending,  we 
ought  to  at  least  start  in  hog  heaven. 
We  ought  to  at  least  start  in  the  kind 
of  pork-barrel  areas  that  have  been 
identified  across  this  Nation  as  being 
hog  heaven.  That  is  what  this  amend- 
ment does. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

The  gentleman  has  stated  that  be- 
cause of  the  magnitude  of  these  defi- 
cits and  the  poisonous  effect  that  they 
have  on  the  economy,  and  that  is  a 
conclusion  that  I  certainly  cannot  dis- 
pute, I  agree  with  the  gentleman,  they 
do  have  a  poisonous  effect  on  the 
economy,  but  that  this  body  has  to 
look  at  all  spending  requests,  including 
research  requests  with  a  very  sharp 
eye  and  is  going  to  have  to  start  saying 
no  to  certain  kinds  of  research. 

My  question  to  the  gentleman  would 
be.  is  the  gentleman  willing  to  bring 
that  same  zeal  to  the  8DI  Research 
Program  when  it  comes  before  the 
floor  and  support  some  of  us  who  want 
to  freeze  that  particular  pork-barrel 
research  project. 

Will  the  gentleman  join  me  in  that? 

Mr.  ARMEY.  Well,  if  the  gentleman 
will  allow  me  to  reclaim  my  time.  I 
would  consider  the  SDI  to  be  an  im- 
perative investment  in  the  security  of 
this  Nation. 

Mr.  AuCOIN.  Oh,  I  see.  Well.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  ARMEY.  I  appreciate  the  gen- 
tleman's point.  I  thought  it  was  very 
well  put.  but  I  would  not  Isolate  that 
research  for  spending  cuts. 
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CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
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ARMEY.  If  we  faU  to  make  the 
cuts  selective  and  discrimi- 
and  then  must  resort  to  an 
board  cut.  I  will  not  vote 
the  across-the-board  cut  be- 
SDI  is  in  there.  It  would  be  un- 
but  I  would  do  it  because 
vote  our  pledge  to  the  Ameri- 
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will 


WALKER.  Mr.  Chairman, 
ge  itleman  yield? 

IRMEY.  I  am  happy  to  yield  to 
gentleman  from  Pennsylvania. 
WALKER.    Mr.    Chairman,    I 
khe  gentleman  for  yielding, 
th  nk  it  needs  to  be  made  as  a 
hat  it  is  always  amazing  to  me 
get  the  left  out  here  on  the 
lefending  hog-heaven  projects, 
they  always  suggest  that  the 
hey  want  to  take  it  out  of  the 
national  security.  That  is  a 
question  that  some  of  us  really  have  a 
concern  about,  the  future  long-term 
prospe  cts  for  defending  this  country, 
ths  nk  the  gentleman. 

UIMEY.  Mr.  Chairman,  I  thank 


I 
Mr 

the  gehtleman 

I  think 
there 
cans 


n  ho 


it  is  fair  to  point  out  that 
a  large  contingency  of  Ameri- 
believe.  No.  1,  the  requisite 
function  of  a  government  is  to  provide 
common  defense  and  to  pro- 
general  welfare. 
SLAUGHTER.  Mr.  Chairman,  I 
strike  the  requisite  number  of 


tlie 


Chairman,  I  rise  in  support  of 
amendment  of  the  gentleman 
Ifennsylvania. 

first  place,  as  has  been  exten- 
discussed,  the  authorizing  com- 
the  Science  and  Technology 
has  not  authorized  these 
.  It  certainly  has  not  been  re- 
to  authorize  research  in  the 
field  in  past  years  and  this 
as  a  matter  of  fact;  but  one 
we  should  consider  is  what  we 
to  get  for  the  money.  If  we 
gofng  to  change  the  system  of  allo- 
Pederal  grants  for  scientific  re- 
it  needs  more  thought  than  is 
fiven  to  it  here,  coming  up  and 
in  several  projects  in  the  ap- 
bill.      without      going 
the  authorization  committee, 
the  benefit  of  a  study  of  what 
y  to  be  the  impact  of  this  kind 


of  change  in  allocating  scientific  re- 
search grants. 

Now,  if  we  are  going  to  make  the 
changes,  there  is  a  study  already  un- 
derway, as  the  gentleman  from  Florida 
[Mr.  Puqua]  has  referred  to,  the  Sci- 
ence Policy  Task  Force  of  the  Science 
and  Technology  Committee,  that  will 
be  making  a  report  on  this  subject  in  a 
very  few  months. 

Many  arguments  can  be  made  for 
the  changes  that  ought  to  be  made  for 
the  results  that  we  ought  to  get,  but 
we  should  consider  that  before  junk- 
ing the  present  system  just  by  sticking 
in  projects  that  the  members  of  the 
Appropriations  Committee  decide  are 
the  best,  that  the  kind  of  review  and 
scrutiny  for  the  validity  of  the  re- 
search to  be  undertaken  should  be  em- 
phasized, and  in  the  present  system  it 
is  emphasized  by  the  peer  review 
system.  Maybe  that  system  is  wrong 
and  maybe  it  should  be  changed.  Cer- 
tainly there  are  changes  that  I  know 
that  I  would  support;  but  for  the  past 
40  years  this  country  has  been  far 
ahead  of  any  other  country  in  the 
world  in  scientific  research  and  devel- 
opment, which  means  so  much  to  our 
society,  to  our  economic  progress,  and 
to  our  national  security. 

So  without  that  kind  of  review  and 
that  kind  of  consideration,  I  would  say 
that  the  spending  that  this  amend- 
ment would  delete  is  very  much  in 
order.  If  we  let  the  provision  stand 
and  defeat  the  amendment,  spending 
on  these  items  would  indeed  have  been 
irresponsible. 

I  trust  my  colleagues  will  support 
the  amendment  of  the  gentleman 
from  Pennsylvania. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition 
to  the  amendment. 

Today  your  Committee  on  Appro- 
priations has  included  a  few  items 
here  in  this  appropriation  bill  that 
were  requested,  a  few  of  the  many 
that  were  requested.  It  was  not  the 
intent  of  our  Appropriations  Commit- 
tee to  usurp  the  responsibility  of  the 
authorizing  committee,  not  for  a 
moment.  We  worked  very  closely  with 
the  members  of  the  authorizing  com- 
mittee and  only  included  those  whjch 
we  felt  were  absolutely  essential  and 
could  not  wait  another  year. 

Now,  to  the  gentleman  from  Penn- 
sylvania, for  whom  I  have  a  high 
regard,  we  disagree  quite  often,  but 
usually  procedurally  and  this  is  one  of 
the  procedures  where  we  do  disagree. 
It  is  not  the  intent  of  the  Appropria- 
tions Committee  to  include  items  so 
that  we  will  never  get  an  authorization 
committee  bill  passed.  Quite  to  the 
contrary,  if  we  included  every  item, 
even  in  this  area  that  was  requested, 
we  would  have  a  larger  amount  of 
money  than  this.  We  would  have  a 
great  many.  We  only  included  those 
we  felt  were  absolutely  essential. 


It  does  interest  me  when  I  look  at 
the  list  that  was  included  here,  that 
Florida  State  was  left .  out  of  the 
amendment  of  the  gentleman  from 
Pennsylvania.  The  University  of  Cali- 
fornia, Princeton,  Kansas  State  Uni- 
versity, there  were  a  number  of  uni- 
versities that  were  left  out,  left  out  en- 
tirely. 

It  is  not  the  intent  of  the  Appropria- 
tions Committee  to  change  the  peer 
process,  whatever  It  is.  We  are  study- 
ing that  and  that  is  the  rightful  place 
in  the  authorizing  committee  to  make 
that  decision  as  to  what  the  peer  proc- 
ess should  be. 

I  must  honestly  say,  and  I  think  the 
chairman  certainly  agrees,  I  have 
questioned  the  peer  process  when  just 
a  handful  of  universities  in  our  coun- 
try have  qualified  in  recent  years  for 
the  eligibility  requirements  to  receive 
grants  for  research. 

Are  we  to  assume  that  these  great 
smaller  universities  because  they  do 
not  have  an  input  into  the  so-called 
peer  process  cannot  contribute  and 
make  the  fine  significant  contribu- 
tions? 

It  certainly  was  not  the  intent  of  the 
Appropriations  Committee  to  balance 
it,  to  make  sure  that  just  the  smaller 
universities  were  in  it.  Our  only  wish 
was  to  see  that  the  universities  get 
these  projects  that  were  absolutely 
necessary  this  year  that  have  not  yet 
been  authorized. 

But  I  do  note  again  that  a  number  of 
projects  were  left  out  by  the  gentle- 
man, that  also  were  not  authorized, 
but  we  funded  them  and  they  will  con- 
tinue to  be  funded. 

So  I  wonder  what  process  was  used 
here. 

My  last  remark  is  on  the  peer  proc- 
ess. Accept  it  or  not  accept  it,  but 
today  there  is  no  peer  process  to 
decide  on  Federal  facilities,  none  in  ex- 
istence today.  This  is  what  this  money 
is  for,  for  Federal  facilities. 

So  I  ask  you  to  vote  "no"  on  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  pointing  out 
to  this  gentleman,  I  just  learned  that 
they  buried  a  number  of  other 
projects  down  here  that  this  gentle- 
man was  not  aware  of. 

I  had  struck  out  the  items  that  the 
gentleman  named  in  his  bill,  and  he 
also  names  them  in  the  committee 
report,  so  I  took  the  money  for  those 
things  that  the  gentleman  named. 

I  am  fascinated  to  learn  now  that 
they  buried  a  few  more  down  here. 

I  would  like  to  have  it  specified  to 
me  just  exactly  where  some  of  those 
are,  because  it  sounds  to  me  as  though 
the  problem  is  more  far-reaching  than 
even  this  gentleman  imagined. 
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Mr.  MYERS  of  Indiana.  Well,  the 
gentleman  is  usually  very  good  at  find- 
ing things  and  reading  the  committee 
reports.  I  pressume  the  gentleman 
read  pages  91  and  92  supporting  re- 
search and  technical  analysis. 

Mr,  WALKER.  That  is  precisely 
what  this  gentleman  read. 

Mr.  MYERS  of  Indiana.  The  next  to 
the  last  item  was  applied  mathemati- 
cal science,  and  $11,400,000  for  Florida 
State.  Why  did  the  gentleman  miss 
that? 

Mr.  WALKER.  I  did  not  miss  those 
that  are  included  there.  I  have  $69.7  in 
my  amendment.  That  includes  all  of 
the  items  that  are  in  the  committee 
report  that  were  on  pages  91  and  92. 

I  would  hope  that  we  have  covered 
all  of  those.  That  was  the  intent  of  the 
amendment,  and  if  there  are  some 
more  buried  down  in  the  bill,  gee,  I 
would  sure  lilce  to  linow  those,  because 
maybe  what  we  need  is  a  committee 
out  here. 

Mr.  MYERS  of  Indiana.  Well,  re- 
claiming my  time,  the  committee  is 
not  burying  anything,  or  I  would  not 
be  here  on  the  floor  right  now  telling 
you  where  they  are.  Page  92,  the  gen- 
tleman missed  one,  right  there  in  the 
pages  the  gentleman  Just  identified. 
Why  were  they  left  out? 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  only  thing 
that  is  covered  in  my  amendment  is 
that  the  amendment  cuts  $69.7  million 
and  then  cuts  the  things  that  are 
named  in  the  gentleman's  bill. 

It  is  my  understanding  that  the 
$69.7  million  includes  all  of  the  items 
that  were  specified  in  the  committee 
report  and  in  the  language  of  the  com- 
mittee bill.  That  is  the  intent  of  the 
amendment  and  Is  certainly  what  this 
gentleman  was  attempting  to  do. 

Mr.  MYERS  of  Indiana.  I  have  a 
two-page  printout  here,  "House  Ap- 
propriation's Committees,  Department 
of  Energy  Pork  Barrel  Projects."  Is 
this  the  gentleman's  work  or  someone 
else's^ 

Mr.  WALKER.  This  was  work  that 
was  done  at  the  Science  and  Technolo- 
gy Committee. 

Mr.  MYERS  of  Indiana.  And  those 
items  I  have  identified  are  not  on  this 
list  which  the  gentleman  has  identi- 
fied as  $69,700,000. 

D  1410 

Mr.  OREIEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  should  Just  like  to 
reinforce  what  the  distinguished  rank- 
ing minority  member  of  the  subcom- 
mittee has  said.  This  amendment 
really  is  quite  discriminatory:  It  picks 
out  some  projects  in  some  Members' 
districts  and  ignores  other  very  similar 
projects  in  other  Members'  districts. 
These  projects  that  we  funded  are  not 
all  burled.  Instead,  they  are  very  clear- 


ly identified  in  the  report  of  the  Com- 
mittee on  Appropriations. 

There  does  not  seem  to  be  any 
rhyme  or  reason  to  the  amendment. 
There  is  one  hospital  project  included 
in  the  midst  of  university  projects. 

I  gather  that  the  reason  for  this 
amendment  is  that  there  is  an  argu- 
ment that  somehow  these  projects  by- 
passed a  peer  review  process.  It  should 
be  willing  to  agree  with  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that 
we  ought  to  have  some  sort  of  peer 
review  process  set  up  and  institutional- 
ized for  dealing  with  these  construc- 
tion grants  to  universities  by  the 
Energy  Department.  But  the  fact  of 
the  matter  is  that  nothing  is  has  been 
bypassed,  because  no  such  process 
exists  for  the  facilities  that  are  in- 
volved here. 

Unless  we  are  to  bring  this  effort  to 
a  dead  halt  in  the  absence  of  such  a 
process,  it  is  necessary  that  we  proceed 
as  the  bill  provides.  That  fact  of  the 
matter  is  that  existing  law  authorizes 
the  appropriation  of  Department  of 
Energy  funds  to  this  kind  of  institu- 
tion for  the  goals  that  these  particular 
projects  are  designed  to  meet.  Further. 
I  am  told  that  at  least  three  of  the 
projects  were  authorizee  by  name  by 
the  Committee  on  Science  and  Tech- 
nology in  its  consideration  of  Depart- 
ment of  Energy  authorization  bills, 
but  unfortunately  they  have  not  yet 
made  their  way  into  law.  I  do  not 
think  that  the  gentleman  would  want 
these  useful  facilities,  which  his  com- 
mittee itself  approved,  stopped  in 
their  tracks  because  of  the  fact  that 
the  other  body  has  proved  an  obstacle 
in  this  case. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  Just  heard  from  the 
committee  why  it  is  that  some  of  the 
projects  were  not  included  in  my 
amendment.  Those  are  in  fact  the 
projects  that  were  authorized  by  the 
Committee  on  Science  and  Technolo- 
gy. The  ones  that  were  authorized  are 
the  ones  that  were  left  out  of  my 
amendment  where  the  committee  has 
specifically  taken  action  in  order  to 
try  to  authorize  the  projects.  It  is  only 
unauthorized  projects  that  were  in- 
cluded in  my  amendment  where  the 
Committee  on  Science  and  Technology 
had  taken  no  action. 

Mr.  GREEN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  must  respectfully 
disagree  with  the  gentleman,  in  the 
sense  that  every  bit  of  this  is  author- 
ized under  existing  law.  which  author- 
izes appropriations  of  DOE  funds  for 
such  institutions  for  such  purposes.  It 
is  also  my  understanding  that  some  of 
the  projects  that  the  gentleman  has 
picked  out  were  specifically  authorized 
in  a  House-passed  bill,  although  they 
have  not  passed  the  Senate. 


Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GREEN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  WALKER.  Mr.  Chairman,  what 
I  am  doing  is,  all  of  the  projects  that 
are  included  in  my  amendment  are 
projects  that  were  not  ever  authorized 
by  the  Committee  on  Science  and 
Technology.  The  ones  that  were  left 
out  are  the  ones  where  the  Committee 
on  Science  and  Technology  acted  to 
authorize. 

Mr.  GREEN.  Well,  I  can  only  say.  If 
I  may  reclaim  my  time,  that  at  least 
one  of  the  projects  that  the  gentleman 
attaches  here  in  his  amendment,  the 
Columbia  University  project,  was  au- 
thorized by  the  House.  We  had  a  vote 
here  on  the  floor  on  that  particular 
issue  a  couple  of  years  ago. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  yes,  that  is  exactly  the 
kind  of  thing  that  happens.  That 
project  was  totally  unauthorized  by 
the  Committee  on  Science  and  Tech- 
nology, and  was  put  on  out  here  on 
the  floor. 

Mr.  GREEN.  If  I  may  reclaim  my 
time.  I  think  that  if  the  gentleman  is 
saying  that  when  this  House  has  de- 
cided something,  and  the  Energy  and 
Water  Subcommittee  then  follows  the 
vote  of  the  House,  the  Energy  and 
Water  Subcommittee  is  doing  some- 
thing wrong,  that  rather  shocks  me. 
That  is  something  that  the  House  ap- 
proved. We  had  a  vote  on  it.  We  debat- 
ed the  Issue.  The  project  was  author- 
ized, and  the  Energy  and  Water  Sub- 
committee followed  the  authorization. 
Is  the  gentleman  now  saying  to  the 
House,  because  the  House  disagreed 
with  the  Science  and  Technology 
Committee,  that  the  House  must 
stand  back  and  cannot  appropriate 
funds  for  a  project  it  authorized?  I 
have  never  heard  of  anything  like 
that. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  what  this  gentleman  is 
arguing  is  that  virtually  every  academ- 
ic and  scientific  community  in  this 
country  took  a  look  at  what  we  did  on 
the  Columbia  vote  that  day  and  said 
that  it  was  a  horrendous  piece  of 
action,  that  it  helped  destroy  scientific 
peer  review  In  this  country.  So  if  the 
gentleman  is  proud  of  the  House's 
action  In  that  regard,  then  I  would  say 
to  the  gentleman  that  he  does  not 
have  much  of  an  argument  with  the 
academic  and  scientific  community. 
They  do  not  have  much  pride  in  what 
we  did. 

Mr.  GREEN.  If  I  may  reclaim  my 
time,  again  I  think  that  the  Members 
should  understand  very  clearly  that 
that  project  Is  a  House-authorized 
project.  We  debated  the  Issue  of  that 
project  on  the  floor  of  the  House.  We 
had  a  vote,  and  the  House  approved 
that  project.  I  think  that  It  is  rather 
shocking  for  a  Member  now  to  come 
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QELLUMS.  Mr  Chairman,  I  nse  In  oppo- 
the  Walker  amendment  to  the  energy 
w^ter  appropriations  bill.  I  believe  that 
is  misguided  and  ignores  the 
research   merits   of   many   of   the 
that  it  targets  for  extinction, 
particularly  familiar  with  one  of  these 
and  the  merits  that  justify  its  inclusion 
The  Center  for  Nuclear  Imaging  Re- 
to  be  located  at  the  University  of  Ala- 
lit  Birmingham,  is  a  fine  example  of  a 
cooper;  itive  program  Invotving  Federal.  State, 
and  toe  al  support. 

UAB  Is  nationally  known  as  an  outstanding 
medica  research  university,  and  this  new 
center  «hll  be  dedicated  to  the  advancement 
of  nuclsar  magnetic  resonance  and  positron 
emission  tomography,  two  very  important 
technof)gies  for  medical  research  and  patient 
care. 
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)ne-time  commitment  of  Federal  funds 

and  equipment  will  allow  this 

research  program  to  move  forward  by 

existing    capabilities    and    working 

with  other  university  and  Federal  lab- 

with  expertise  in  NMR  and  PET. 
3f  these  existing  centers  of  expertise  is 
Berkeley  Laboratory  in  Berke- 
A  multiprogram  Department  of  Energy 
laboratory  [LBL]  has  been  In  the  fore- 
technological  advances  in  both  NMR 
development. 

with  universities  and  corporations, 
been  responsible  for  advances  that 
rfKxe  precise  Imaging  of  structures  in 
and  other  vital  organs  than  ever 
The  facility  proposed  for  the  University 
at  Birmingham  presents  the  op- 
to  expand  furttier  the  achievements 
technologies. 
:onfident  that  UAB,  by  working  with  or- 
like  LBL,  will  develop  a  highly  re- 
and  very  productive  center  for  nude- 
research,  and  for  this  reason  I 
urge  the  defeat  of  tfie  Walker  amend- 


( iRAY  of  Pennsylvania.  Mr.  Chairman,  I 
upport  of  tfie  energy  appropriations  bill 
epqrted  by  the  Appropriations  Committee, 
opposition   to  the  amendment   that 
stnp  from  tfie  bill  funds  for  certain 
research  projects.  I  think  it  Is  a  mis- 
amendment,  arxl  I  urge  the  House  to 

wo4iM  like  to  commend  Chairman  Bevill 
tfvi  other  members  of  his  subcommittee 

Nne  job  ttiey  have  done  on  this  bill.  I'm 

sui  prised,  of  course.  They  do  a  fine  job 

tear.  They  deserve  the  thanks  of  the 

and  I  can  think  of  no  better  way  for 
Hc^iSB  to  show  Its  appreciation  than  to 

defeat  tf>e  amendment  that  seeks  to 
s^  much  of  the  hard  work  that  Chairman 

tt>e  otfier  nnembers  of  his  subcommit- 
ai^  the  subcommittee's  able  staff  have 

i  HELBY.  Mr.  Chairman,  I  rise  to  oppose 
W4ker  amendment. 


First,  funding  for  the  center  for  Nuclear  Im- 
aging Research  would  enhance  health  care 
applications  through  technology  development. 
The  center  would  develop  two  new  approach- 
es to  medical  diagnosis— nuclear  magnetic 
resonance  [NMR]  and  positron  emission  to- 
mography [PET].  NMR  and  PET  would  in- 
crease our  ability  to  diagnose  a  variety  of 
human  diseases  and  to  make  accurate  eval- 
uations of  the  effectiveness  of  therapies  in  the 
treatment  of  such  diseases.  Specifically,  PET 
would  have  immediate  medical  applications 
for  patients  suffering  from  stroke,  Alzheimer's, 
Parkinson's,  and  Huntington's  diseases.  NMR 
would  have  particular  value  In  combating  car- 
diovascular disease. 

Second,  the  University  of  Alabama  at  Bir- 
mingham is  uniquely  qualified  to  maximize 
Federal  investment  in  this  center.  In  its  40- 
year  history,  the  UAB  Medical  Center  has 
emerged  as  one  of  the  Nation's  leading  cen- 
ters for  health  care  and  biomedical  research. 
The  university  has  proven  particularly  effective 
in  organizing  major  research  programs  which 
span  many  academic  disciplines,  which  devel- 
opment of  these  technologies  will  require.  The 
center's  director,  Dr.  Gerald  M.  Pohost,  is  one 
of  the  leading  figures  woridwide  in  the  devel- 
opment of  NMR  and  its  application  to  cardiol- 
ogy 

Third,  the  Federal  appropriation  is  a  one- 
time expenditure  for  a  project  which  has  al- 
ready attracted  widespread  support  and  finan- 
cial commitment.  UAB  has  an  established 
medical  imaging  research  program  supported 
by  institution  funds,  the  State  of  Alabama,  cor- 
porate financial  commitments.  With  this  one- 
time Federal  contribution  for  construction  and 
instrumentation  development,  the  university 
will  carry  the  ball  in  attracting  other  sources  of 
funding.  Efforts  are  underway  to  attract  other 
academic  participants  in  the  center.  The  Ad- 
ministration supports  the  development  of  this 
technology. 

Mr.  ERDREICH.  Mr.  Chairman,  I  rise  In  op- 
position to  the  amendment,  and  want  to  tell 
you  about  a  project  that  would  suffer  if  the 
amendment  was  agreed  to. 

In  the  Department  of  Energy  budget  request 
for  fiscal  year  1987,  the  Department  stated 
that  there  was  an  urgent  need  for  develop- 
ment of  certain  currently  unavailable  medical 
technologies,  such  as  whole-body  positron 
emission  tomography  and  nuclear  magnetic 
resonance.  The  civilian  portion  of  this  appro- 
priations bill  contains  such  a  project,  and  it 
has  enormous  medical  and  economic  poten- 
tial. 

This  bill  establishes  a  Center  for  Nuclear 
Imaging  Research  at  the  University  of  Ala- 
bama In  Birmingham.  The  purpose  of  this 
center  will  be  to  develop  and  house  a  high- 
powered  whole-body  scanner  that  uses  the 
noninvasive  imaging  technique  of  nuclear 
magnetic  resonance.  This  technique  can  aid 
the  diagnosis  and  treatment  of  many  cardio- 
vascular diseases,  and  can  reveal  more  than 
is  currently  known  about  the  physiology  of  the 
heart. 

The  CNIR  Is  cooperating  with  private  Indus- 
tries and  other  universities.  Including  the  pres- 
tigk}us  University  of  California  at  Berkeley,  to 
develop  research  and  medical  applications  for 
these  emerging  medical  technologies.  Col- 
leagues, there  Is  no  funding  for  projects  like 


this  other  than  the  civilian  nuclear  program, 
and  the  tremendous  potential  of  projects  like 
this  will  be  lost  if  the  gentleman's  amendment 
is  agreed  to. 

The  gentleman  from  Pennsylvania  is  con- 
cerned that  this  project  was  not  peer  re- 
viewed. Let  me  emphasize  that  there  are  no 
Federal  funds  available  for  which  the  Universi- 
ty of  Alabama  at  Birmingham  could  have  ap- 
plied for  support  of  the  CNIR.  The  great  ma- 
jority of  Federal  university  research  support  is 
allocated  by  some  kind  of  competitive  review; 
for  many  reasons,  not  all  by  any  means  relat- 
ed to  objective  merit,  most  of  these  funds  go 
to  a  few  institutions  In  a  few  States.  The  Con- 
gress sen/es  legitimate  national  purposes 
when  it  determines  that  a  very  small  portion  of 
these  funds  be  allocated  directly  to  special  fa- 
cility projects  of  Its  choosing,  such  as  CNIR. 

Such  projects  broaden  the  base  of  universi- 
ty research  in  the  United  States:  they  repre- 
sent a  highly  leveraged  investment  of  Federal 
research  funds;  and  they  are  usually  In  areas 
of  great  Importance,  scientifically  and  eco- 
nomically. These  university  projects  did  not 
come  out  of  thin  air,  Mr.  Chairman.  Certainly 
the  proposed  Center  for  Nuclear  Imaging  Re- 
search is  founded  both  In  the  Department  of 
Energy  budget  request  and  the  current  need 
for  emerging  medical  technology  support  that 
Congress  feels  Is  worthy.  I  urge  my  col- 
leagues to  oppose  the  amendment  to  delete 
these  university  projects. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WALKER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  106,  noes 
315,  not  voting  9,  as  follows: 
[Roll  No.  239] 
AYES- 106 


Archer 

Fields 

McCain 

Armey 

Frenzel 

McCollum 

Badham 

Gallo 

Meyers 

Bartlett 

Gekas 

Miller  (CA) 

Barton 

Gingrich 

Miller  (WA) 

Bates 

Goodling 

Monson 

Beilenson 

Gradison 

Montgomery 

Bentley 

Gregg 

Moorhead 

Bereuter 

Hall  (OH) 

Olin 

Bllirakis 

Hansen 

Oxley 

Boulter 

Henry 

Parris 

Brown  (CO) 

Hertel 

Petri 

Carper 

Hopkins 

Porter 

Chandler 

Hubbard 

Rinaldo 

Chappie 

Hunter 

Ritter 

Combest 

Hyde 

Roth 

Courier 

Ireland 

Rowland  (CT) 

Craig 

Jacobs 

Sax  ton 

Crane 

Kasich 

Schaefer 

Daniel 

Kindness 

Schulze 

Dannemeyer 

Kolbe 

Seiberllng 

Daub 

Kramer 

Sensenbrenner 

DeLay 

LaFalce 

Shumway 

DeWlne 

I.agomarsino 

Shuster 

Diclcinson 

Latta 

Slkorski 

DioCuardi 

Lewis  (CA) 

Slljander 

Dorgan  (ND) 

Lott 

Slaughter 

Dornan  <CA) 

Lungren 

Smith,  Denny 

Dreier 

Mack 

(OR) 

Eckert(NY) 

MacKay 

Smith.  Robert 

Fawell 

Marlenee 

(NH) 

Fiedler 

Martin  (ID 

Solomon 
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staggers 
Stump 
Sweeney 
Taylor 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bedell 

Bennett 

Herman 

Bevill 

Blaggl 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Bosco 

Boucher 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Cr(x:kett 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 


Vander  Jagt 
Vucanovich 
Walker 
Weaver 

NOES-315 

Peighan 

Fish 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hiler 

Hillls 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (PL) 

Llghtfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 


Weber 
Whitehurst 
Wolpe 
Zschau 


McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Mo(xly 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Packard 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Sha-w 

Shelby 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 


Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (OA) 


Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitley 

Whlttaker 


Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


NOT  VOTING-9 


Borski 
Brooks 
Fowler 


Grotberg 
Hartnett 
Jones  (TN) 
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Long 

Lundine 

Moore 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hartnett  for,  with  Mr.  Borski.  against. 

Messrs.  CONTE.  BURTON  of  Indi- 
ana. LIVINGSTON.  COBEY.  and 
SWINDALL  changed  their  votes  from 
"aye"  to  "no." 

Mr.  McCOLLUM  and  Mrs.  MEYERS 
of  Kansas  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  20.  line  12,  strike  all  after  the  word  ': 
and"  through  line  17  and  the  word 
"Project"  on  line  18. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  I 
hope  that  this  will  not  take  very  long. 
What  this  amendment  does  is  essen- 
tially says  that  the  House  has  just  de- 
termined you  do  not  want  to  cut  $69.7 
million.  What  this  amendment  does  is 
say  that  the  five  new  projects  that  are 
started  in  the  bill,  to  the  tune  of  $53 
million  of  set-asides,  that  that  set- 
Eiside  by  the  committee  should  be 
eliminated. 

Mr.  BEVILL.  Mr.  Chairman,  I  would 
like  to  reserve  a  point  of  order. 

The  CHAIRMAN.  The  Chair  must 
advise  the  gentleman  from  Alabama 
that  the  time  has  passed  for  reserving 
the  point  of  order  on  the  amendment. 

Mr.  BEVILL.  We  could  not  hear  the 
gentleman. 

The  CHAIRMAN.  The  Chair  had 
recognized  the  gentleman  from  Penn- 
sylvania for  5  minutes. 

Mr.  WALKER.  I  assure  the  gentle- 
man that  there  is  no  point  of  order 


that  rests  against  the  amendment.  It 
is  simply  the  second  part  of  the  origi- 
nal amendment  that  I  offered. 

Mr.  BEVILL.  Mr.  Chairman,  we  have 
not  seen  the  amendment;  we  do  not 
know  what  the  gentleman  is  talking 
about;  we  cannot  hear  the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  recognized  for  5 
minutes. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  from  Alabama  [Mr.  Bevill] 
that  the  amendment  at  the  desk  is 
simply  the  second  part  of  the  amend- 
ment that  was  just  defeated.  In  having 
the  second  part  of  the  amendment, 
what  I  am  attempting  to  do  is  at  least 
stop  the  set-asides  being  done  by  the 
committee. 

The  committee  ha>  gone  the  route 
of  determining  that  it  is  «oing  to  be 
both  the  authorizing  conjinittee  and 
the  appropriating  committee.  1  pre- 
serve all  of  the  money.  There  is  no 
money  cutback  whatsoever  in  this 
amendment,  so  thai  all  the  money  for 
energy  research  is  preserved,  but  we 
do  get  rid  of,  in  the  bill,  the  specific 
set-asides  for  particular  projects. 

The  reason  for  that  is  that  because 
these  specific  projects  tend  to  get 
more  expensive  over  the  years.  If  you 
take  a  look  at  the  Columbia  University 
project  that  was  put  in  by  this  House 
a  couple  of  years  back,  it  started  with 
a  $5  million  authorization.  Then  we 
did  $3  million  more  the  next  year,  and 
then  another  $7.6  million  the  next 
year,  and  now  another  $4  million  this 
year. 

What  I  am  suggesting  is.  that  at  the 
very  least  let  us  keep  all  of  the  money, 
but  let  us  not  set  aside  particular 
projects. 

Mr.  Chairman,  if  we  are  going  to 
keep  all  of  the  money,  at  least  let  us 
have  the  authorizing  process  of  the 
Congress  work.  At  least  let  us  have  the 
peer  review  process  of  the  academic 
community  work.  Let  us  not  have  the 
Appropriations  Committee  making  de- 
terminations that  are  rightfully  the 
authorizing  committee's  decisions  to 
make. 

This  is  simply  an  attempt  to  stop 
five  new  starts  in  favor  of  going  to  the 
traditional  process  of  allowing  any 
new  starts  to  come  out  of  either  the 
authorizing  process  or  out  of  the  peer 
review  process  at  the  Department  of 
Energy. 
I  ask  for  support  of  the  amendment. 

D  1440 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  the  same  issue 
that  we  just  voted  on.  We  just  spent 
over  an  hour  on  this  item.  Let  us  go 
ahead  and  vote  again  without  further 
debate. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr. 

man 

Mr 
for  yielding. 

Mr 
quy 
on 


BEVILL.  I  yield  to  the  gentle- 

Florida  [Mr.  Pdqoa]. 
TOQUA.  I  thank  the  gentleman 


wth 


Chairman,  in  the  previous  collo- 
the  gentleman  from  Alabama 
thfe  amendment,  I  had  offered  a 
substi  ute   to   Mr.   Walker's   amend- 
which  was  ruled  out  of  order  by 
chair.  But  the  gentleman  agreed 
these  projects  would  be  sub- 
a  detailed  project  plan  and  a 
validation  and  review.  So  they 
reviewed  for  their  scientific 


all 
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ment, 
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that 

ject 
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Mr. 
rect. 

Mr. 
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Mr 
rect. 

Mr 
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Mr. 
rect. 

Mr. 
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Mr 


BEVILL.  The  gentleman  is  cor- 

PUQUA.  Also  for  their  money, 
scientific  benefit  and  all  the  other 
in  the  interest  of  science. 
BEVILL.  The  gentleman  is  cor- 

TJQUA.  So  that  would  apply  to 
pipjects  that  are  in  here,  the  new 

BEVILL.  The  gentleman  is  cor- 
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WALKER.  Mr.  Chairman,  will 
ge  itleman  yield? 

BEVILL.  I  yield  to  the  gentle- 
f  1  om  Permsylvania. 
WALKER.  I  thank  the  gentle- 
yielding. 
Chairman,  that  is  after  the  fact, 
have  appropriated  the  money 
thetn.  and  then,  after  the  fact,  we 
gofng  to  take  a  look  and  find  out, 
appropriated  the  money,  that 
good  projects.  It  strikes  me 
a  total  reversal  of  everything 
beleve  in  in  the  authorizing  proc- 
his  country. 

BEVILL.   The   gentleman    has 
that  very  thoroughly.  I  think 
jnderstand  it. 

CHAIRMAN.  The  question  is  on 

amendment  offered  by  the  gentle- 

fiom  Pennsylvania  [Mr.  Walker]. 

unendment  was  rejected. 

CHAIRMAN.    The    Clerk    will 


Clerk  read  as  follows: 


UfAif lUM  Supply  and  Enrichment 

Activities 

expenses    of    the    Department    of 

in  connection  with   operating  ex- 

the  purchase,  construction,  and  ac- 

of  plant  and  capital  equipment  and 

e  icpenses  incidental  thereto  necessary 

uranium  supply  and  enrichment  activi- 

arrying  out  the  purposes  of  the  De- 

of     Energy     Organization     Act 

Law  95-91).  including  the  acquisi- 

condemnation  of  any  real  property 

Facility  or  for  plant  or  facility  acqui- 

I  instruction,  or  expansion:  purchase 

motor  vehicles  (not  to  exceed 

eplacement  only):  $1,256,400,000.  to 

available  until  expended:  Provided, 

rdvenues  received  by  the  Department 

enrichment  of  uranium  and  estimat- 

$1,286,400,000  in  fiscal  year  1987, 

retained  and  used  for  the  specific 

of  offsetting  costs  incurred  by  the 

in  providing  uranium  enrich- 

service  activities  as  authorized  by  sec- 

of  Public  Law  95-238,  notwithstand- 


pasa  >nger 


Utal : 


ing  the  provisions  of  section  3302(b)  of  sec- 
tion 484,  of  title  31.  United  States  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  as  uranium  en- 
richment revenues  are  received  during  fiscal 
year  1987  so  as  to  result  in  a  final  fiscal  year 
1987  appropriation  estimated  at  not  more 
than  $0. 

General  Science  and  Research  Activities 
For  expenses  of  the  Department  of 
Energy,  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  general  science 
and  research  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  95-91).  including 
the  acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion:  pur- 
chase of  passenger  motor  vehicles  (not  to 
exceed  12  for  replacement  only): 
$738,400,000  to  remain  available  until  ex- 
pended. 

NncLEAR  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97- 
425,  including  the  acquisition  of  real  proper- 
ty or  facility  construction  or  expansion, 
$677,649,000.  to  remain  available  until  ex- 
pended, to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  issue  obligations 
to  the  Secretary  of  the  Treasury. 

amendment  offered  by  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Weaver:  At 
page  22.  line  16,  strike  the  appropriation  of 
$677,649,000  and  replace  it  with 
$386,449,000. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  is  a  selective  funding  cut. 
It  cuts  $291  million  from  a  $677  mil- 
lion appropriation  for  the  studying  of 
nuclear  waste  repository  sites. 

What  the  amendment  actually  is  in- 
tended to  do,  the  specific  cuts,  are 
shown  as  follows: 

Explanation  of  Nuclear  Waste 
Repositories  F^jndino  Cut 

The  amendment  removes  from  the  FY 
1987  budget  request,  approved  by  the  Ap- 
propriations Committee  report.  $291.2  mil- 
lion, consisting  of  First  Repository  Siting, 
Exploratory  Shafts,  and  Land  acquisition, 
as  explained  below. 

This  will  leave  $386,449  million  for  Sys- 
tems. Waste  Package.  Repository  Develop- 
ment. Regulatory  and  Institutional,  Test 
Facilities,  and  Project  Management,  also  ex- 
plained below.  The  dividing  lines  between 
all  of  these  different  categories  are  not  very 
clear  or  abrupt,  leaving  DOE  with  flexibility 
to  allocate  the  remaining  funds  to  perform 
activities  not  related  solely  to  site  character- 
ization at  the  3  sites.  If  anything,  the 
amendment  leaves  DOE  with  an  abundance 
of  funds  for  general  research  and  develop- 
ment that  is  not  site-specific.  If  the  amend- 
ment is  adopted,  DOE  could  return  to  Con- 
gress with  a  reprogramming  request,  if  nec- 
essary for  efficient  application  of  the  re- 
maining funds. 

1.  First  Repository  Siting:  $150.1  million. 
This  is  for  "site  characterization  activities 
at  each  of  the  3  candidate  sites.  A  signifi- 


cant effort  will  be  focused  on  analysis  of 
geotechnical  data  to  assist  in  the  prepara- 
tion of  input  for  the  Site  Recommendation 
Report  and  Draft  EIS."  It  includes  borehole 
drilling,  well  drilling,  groundwater  monitor- 
ing, geological  mapping,  geophysical  sur- 
veys, hydrologic  studies,  seismic  monitoring, 
tectonic  modeling,  etc. 

2.  Exploratory  Shajts:  $133.5  million.  This 
is  for  drilling  of  shafts  in  basalt,  tuff,  and 
salt,  along  with  construction  of  related  sur- 
face facilities  and  procurement  of  instru- 
ments for  use  in  shaft  monitoring  and  test- 
ing. 

3.  Land  AcQuisition:  $7.6  million.  This  is 
for  acquisition  of  land  access  for  non-gov- 
ernment owned  land  in  the  salt  media. 

The  amendment  does  not  remove  these 
other  categories  of  first  repository  funding: 

1.  Systems:  $22.7  million  for  data  base 
management  system  and  systems  engineer- 
ing analyses  for  each  of  the  3  projects,  in- 
cluding computer  code  benchmarking,  vali- 
dation, documentation,  and  verification  and 
incorporation  of  additional  laboratory  and 
field  data  compiled  in  FY  1986  and  FY  1987. 

2.  Waste  Package:  $41.1  million  for  waste 
package  design  and  develpment  for  each  of 
the  3  sites,  including  prototype  testing, 
heated  model  testing,  geochemical  modeling 
of  interactions  with  groundwater  and  brine. 

3.  Repository  DevelopmenL  $87.8  million 
for  'repository  advanced  conceptual  design 
reports,"  in  including  development  of  repos- 
itory equipment  and  testing  of  repository 
seals. 

4.  Regulatory  and  Insitutional  49.6  mil- 
lion for  preparation  of  license  applications, 
semiannual  progress  repwrts,  consultation 
with  affected  states  and  Indian  tribes, 
public  information  programs,  and  payments 
in  lieu  of  taxes. 

5.  Test  Facilities:  $5.2  million  for  "domes- 
tic test  facilities"  and  "cooperative  interna- 
tional programs."  including  analysis  of 
WIPP  data  and  brine  migration  tests  with 
the  West  Germany  as  its  Asse  Mine. 

6.  Project  Management  $44.2  million  for 
project  management  and  support  functions, 
including  planning  document  updates,  cost 
and  schedule  control  systems,  financial 
management  and  budgeting,  procurement 
and  management  of  subcontractors,  legal 
services,  records  management,  and  oper- 
ation of  quality  assurance  program. 

There  is  still  about  $386  million  left 
to  keep  the  process  going,  the  nuclear 
wastes  repository  site  studies.  I  want 
to  emphasize  that  this  is  not  a  region- 
al fight.  The  reason  for  offering  this 
amendment  is  that  the  Department  of 
Energy  has  stumbled  badly  in  the  sci- 
entific and  engineering  bases  of  site 
selection.  In  many  instances  political 
decisions  were  made,  not  scientific  and 
engineering  decisions.  This  amend- 
ment is  a  slap  at  the  Department  of 
Energy  saying.  "On  an  issue  of  this 
momentous  importance,  we  want  you 
to  base  it  entirely  on  scientific  and  en- 
gineering data." 

I  want  to  point  out  that  such  is  the 
disarray  that  I  have  here  a  copy  of  a 
work  order  stoppage  issued  by  the  De- 
partment of  Energy,  stopping  over  700 
activities  on  research  docimientation 
and  collation,  because  they  were  being 
improperly  done.  Over  half  of  the  ac- 
tivities of  the  nuclear  waste  repository 
study  have  been  stopped  by  the  De- 
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psutment  of  Energy  because  they  were 
being  improperly  done. 

We  called  the  Department  of  Energy 
yesterday.  They  say  they  do  not  even 
know  when  they  will  reinstitute  work 
by  the  various  contractors.  A  stop 
order  issued  to  Rockwell  on  May  1, 
1986.  stopped  700  activities.  There 
have  been  several  other  stop  orders. 

In  selecting  the  sites  that  they  did, 
the  Department  of  Energy  failed  to 
follow  either  the  criteria  or  the  proce- 
dures established  by  the  Nuclear 
Waste  Policy  Act  of  1982.  We  believe 
the  Department  of  Energy  should  be 
sent  back  to  redo  its  studies  and  bring 
forth  recommendations  based  on  solid 
scientific  and  engineering  conclusions. 
This  was  a  political  decision  not  based 
upon  science  and  engineering.  If  DOE 
is  allowed  to  make  one  political  deci- 
sion, it  may  make  others.  Your  State 
may  be  next. 

I  say  a  vote  for  this  amendment  is  a 
vote  against  the  process  now  being  fol- 
lowed by  the  Department  of  Energy  in 
selecting  the  waste  repository  sites. 
Wherever  you  live  in  whatever  region 
of  this  country,  if  you  disapprove  of 
the  process  in  which  the  Department 
of  Energy  is  undertaking  to  select 
sites,  this  amendment  is  a  vote  for 
you.  It  is  not  a  regional  fight.  If  it 
were  a  regional  fight,  we  in  the  West, 
particularly  in  the  Northwest,  could 
crank  up  Mount  St.  Helens,  aim  it  at 
some  other  region  of  the  country,  and 
let  go.  But  we  do  not  want  to  do  that. 
We  want  to  say,  let  us  join  together  to 
give  the  Department  of  Energy  a 
warning  by  withholding  waste  reposi- 
tory study  funds,  or  a  part  of  them, 
for  1  year. 

DOE  is  already  3  years  behind 
schedule.  This  nuclear  waste  will  be 
dangerous  for  thousands  of  years.  The 
DOE  should  get  it  straight  from  the 
start. 

On  May  28,  the  Department  of  Energy 
[CX}E]  chose  three  sites  for  detailed  study 
prior  to  selection  of  one  as  the  Nation's  first 
repository  for  commercial  high-level  radioac- 
tive waste— the  spent  fuel  emerging  from  the 
100  nuclear  powerplants  now  operating  and 
the  additional  plants  that  will  begin  operating 
during  the  next  few  years. 

In  selecting  these  sites,  DOE  failed  to  follow 
either  the  criteria  or  the  procedures  estab- 
lished by  the  Nuclear  Waste  Policy  Act  of 
1982.  We  tjelieve  DOE  should  be  sent  back  to 
redo  its  studies  and  bring  forth  recommenda- 
tions based  on  solid  scientific  and  engineering 
conclusions. 

This  was  a  political  decision,  not  based 
upon  science  and  engineering.  If  DOE  is  al- 
lowed to  make  one  political  decision,  it  may 
try  to  make  others. 
Your  State  may  be  next. 
Let  us  give  a  warning  to  DOE  by  withhold- 
ing waste  repository  study  funds  for  1  year. 
DOE  is  already  3  years  behind  schedule  for 
recommending  a  final  site.  This  nuclear  waste 
will  t>e  dangerous  for  thousands  of  years.  The 
DOE  should  get  it  straight  from  the  start. 


DOE'S  njsh  to  arrive  at  this  political  decision 
has  also  compromised  the  technical  validity  of 
the  work  done  to  date  at  the  3  sites.  In  May, 
DOE  had  to  issue  stop  work  orders  at  the 
Basalt  proiect— Hanford  site,  Washington— 
and  the  Nevada  project— Yucca  Mountain 
site— because  the  necessary  quality  level  of 
scientific  work  was  not  being  met.  DOE  stated 
last  week: 

Work  stopped  at  the  Basalt  and  Nevada 
Projects  has  l}een  due  to  a  lack  of  imple- 
mentation of  an  adequate  Quality  Assur- 
ance program  by  their  contractors.  The  lack 
of  written  procedures  and  the  lack  of  man- 
agement support  for  implementation  of  a 
formal  QA  program  has  led  to  stop  work 
orders. 

At  these  projects,  all  field  activity  has  been 
stopped.  There  Is  no  drilling  of  holes,  no  ex- 
traction of  cores,  no  studying  of  seismic  faults. 
At  Hanford,  work  on  700  activities  has  been 
stopped:  in  Nevada,  stop  work  orders  were 
issued  to  the  U.S.  Geological  Sun/ey:  Los 
Alamos,  Livermore,  and  Lawrence  Berkeley 
Natkjnal  Latwratories:  and  other  contractors. 

In  selecting  these  sites.  DOE  also  ignored 
concerned  citizens,  State  governments,  and 
Indian  tribes  in  order  to  arrive  at  predeter- 
mined choices.  A  recent  draft  General  Ac- 
counting Office  [GAO]  report  noted  that  even 
officials  in  the  States  not  singled  out  as  first 
repository  sites  believed  that  "DOE's  efforts 
at  consultation  and  cooperation  have  not  pro- 
duced credibility  in  repository  siting  or  promot- 
ed confidence  in  the  safety  of  high-level  nu- 
clear waste  disposal."  A  few  examples: 

First,  in  December  1984,  DOE  issued  its  site 
ranking  methodology  without  prior  input  from 
the  States  or  tribes,  despite  their  requests  for 
consultation  starting  in  early  1983. 

Second,  in  December  1985,  DOE  rejected 
the  efforts  of  States  and  tribes  to  participate 
in  seven  or  nine  coordinating  groups  within 
the  Office  of  Geologic  Repositories  because 
the  groups  covered  technical  issues. 

DOE  has  refused  to  provide  requested 
funds  to  States  and  tribes  for  independent 
data  gathering  activities.  In  December  1985, 
the  Ninth  Circuit  Court  of  Appeals  mled 
against  DOE,  concluding  that  DOE's  internal 
guidelines  on  nuclear  waste  repository  funding 
grants  were  an  unlawful  attempt  to  "under- 
mine the  independent  oversight  role  that  the 
Congress  envisioned  for  the  States." 

All  three  of  the  selected  sites  are  highly 
questionable.  Yucca  Mountain,  NV,  Is  located 
in  a  known  seismic  zone,  with  both  historic 
and  recent  activity,  including  three  earth- 
quakes during  July  along  the  California- 
Nevada  border,  two  north  and  one  south  of 
the  site.  An  earthquake  could  cause  substan- 
tial environmental  dantage  by  collapsing  re- 
pository tunnels  and  mpturing  the  waste 
casks.  No  survey  of  mineral  resources  has 
been  conducted  in  the  area,  even  though  a 
primary  criterion  of  the  Nuclear  Waste  Poltey 
Act  is  that  areas  with  potentially  valuable  min- 
erals be  avoided  to  reduce  the  likelihood  of 
accidental  future  human  intrusion  into  the 
waste. 

At  the  Deaf  Smith  site— Texas— repository 
shafts  would  penetrate  two  aquifers,  if  that 
proves  physically  possible  to  accomplish  with- 


out uncontrollabe  water  flows  into  the  reposi- 
tory, including  the  giant  Ogallala  aquifer,  which 
provides  water  for  people  and  farms  in  seven 
States  with  large  agncultural  economies.  DOE 
also  has  no  plan  for  storing  the  huge  volume 
of  salt  that  woukJ  be  piled  on  the  surtace.  to 
be  blown  across  the  land  by  west  Texas 
winds  and  damage  land  used  for  farming  and 
grazing. 

The  site  at  Hanford,  WA,  is  located  5  miles 
from  the  Columbia  River;  downstream  is  Or- 
egon's major  population  center.  Located  in  a 
basalt  layer,  the  waste  would  be  saturated 
with  ground  water  traveling— at  unknown 
speed— toward  the  Columbia.  The  Natkjnal 
Academy  of  Sciences  Panel  on  Radioactive 
Waste  Isolation  System  stated: 

A  major  reason  for  considering  basalt  for 
repositories  Is  its  abundance  in  federal  land 
near  Hanford,  Washington,  not  lU  overall 
favorable  characteristics. 

Selection  of  these  three  sites  was  not  the 
outcome  of  DOE's  elaborate  methodology. 
For  example,  DOE's  docunwnted  methodolo- 
gy ranked  one  site  as  second  and  anottier 
one  last  in  the  field  of  five  nominated  sites. 
DOE  then  put  the  last-place  site  in  the  top 
three  and  dropped  out  the  second-place  site 
altogether. 

DOE  did  not  follow  the  criteria  set  forth  in 
the  Nuclear  Waste  Polcy  Act  for  choosing  po- 
tential repository  sites:  hydrology,  geophysics, 
seismicity,  presence  of  valuable  minerals,  dis- 
tance from  water  supplies  and  populations, 
proximity  to  sites  where  the  waste  is  generated, 
and  transportatkjn  hazards  and  cost.  DOE  has 
been  unable  to  defend  its  selection  of  these 
sites  in  hearings  in  both  the  House  of 
Representatives  and  Senate.  Nor  has  DOE 
cooperated  with  attempts  by  Mr.  Markey  to 
find  out  exactly  how  and  why  DOE  jettisoned  its 
own  documented  methodology.  DOE  officials 
claim  that  all  of  their  deliberations  on  this  im- 
portant sut>ject  were  oral  and  never  committed 
to  writing. 

Please  join  with  us  to  end  DOE's  violations  of 
the  Nuclear  Waste  Poiicy  Act.  Our  amendntent 
would  cut  fiscal  year  1987  funding  for  DOE's 
first  repository  site  characterizatk>n  activities  by 
$291.2  million— for  Siting,  exploratory  shafts, 
and  land  acquisition— effectively  halting  all 
physical  work  on  characterization  of  the  three 
recommended  sites  but  not  affecting  the  on- 
going nuclear  waste  repository  research  and 
technology  development  effort.  DOE  could  re- 
quest restoration  of  the  funds,  after  announcing 
its  intend  to  appfy  a  documented  methodology 
for  the  recommendatk)n  of  first  repository 
finalist  sites,  in  accordance  with  the  Nuclear 
Waste  Policy  Act  of  1982. 

This  anoendment  is  endorsed  by  numerous 
public  interest  and  citizen  groups,  including  the 
Natural  Resources  Defense  Council,  the  Envi- 
ronmental Policy  Institute,  the  Sien-a  Club,  and 
the  Health  &  Energy  Institute,  and  essentially 
all  concerned  citizen  groups  in  the  Pacific 
Northwest.  A  letter  from  NRDC  agrees  that  "All 
available  information  indk»tes  that  the  sites 
were  chosen  by  DOE  in  an  artxto-ary  fashion." 
The  Environmental  Poiicy  Institute  believes  that 
the  selectkjn  process  was  unquestionably 
flawed  and  that  it  failed  to  follow  the  DOE 
selection  methodology  reviewed  by  the  Nation- 
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al  Acadamy  of  Sciences.  I  include  these  letters 
in  the  f  Iecoro  at  this  potnt 

NATtntiL  Resources  Defense  Council. 

Washington,  DC,  July  23,  1986. 
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Congressman  Weaver:  The  Natural 
Defense  Council  (NRDC)  strong- 
supi^rts  two  amendments  you  have  of- 
the  Energy  and  Water  Appropria- 
Pirst.  we  support  the  cut-off  of 
'or  operation  of  the  N-Reactor  at 
Washington  until  safety  studies 
in  the  aftermath  of  Chernobyl 
coifcpleted.  The  N-Reactor  is  strikingly 
to  the  crippled  reactor  at  Chernobyl, 
public  has  been  assured  by  out- 
inUependent  experts  that  a  Chernobyl- 
act  ident  will  not  occtir  at  the  N-Reactor 
facility  should  not  operate.  As  we  under- 
the  production  of  weapons-grade 
would  not  be  affected  by  a  shut- 
the  N-Reactor  during  the  period  in 
he  safety  studies  will  be  completed, 
the  NRDC  supports  the  cut-off  of 
funds  for  characterization  of  the 
identified  as  candidates  for  the 
level  nuclear  waste  repository.  All 
information    indicates    that    the 
chosen  by  DOE  in  an  arbitrary 
Until  DOE  provides  an  adequate 
reasonable  explanation  of  its  decision- 
process,  site  characterization  should 
brward. 
thire  is  anything  we  can  do  to  aid  you 
in  your  work  on  these  important 
issues,  blease  do  not  hesitate  to  contact  us. 
Spicerely, 

Dan  W.  Reicher. 
Attorney,  Nuclear  Project 

Ei^ironmental  Policy  Institttte, 

July  22.  1986. 

Hon.  JImzs  Weaver, 

Chaim^an,  Subcommittee  on  General  Over- 
Northwest  Power,  and  Forest  Man- 
Committee  on  Interior  <fe  Insu- 
'^jAffairs,  Washington,  DC. 
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Sierra  Club.  Environmental  Defense  Fund, 
Friends  of  the  Earth  and  other  public  inter- 
est and  citizen  groups.  Although  part  of  the 
DOE  selection  methodology  was  reviewed 
by  the  National  Academy  of  Science  (NAS). 
I>OE  rejected  the  ranking  of  sites  based  on 
this  NAS  reviewed  approach. 

The  House  Appropriations  Committee  has 
responded  to  similar  flaws  in  the  DOE  ra- 
tionale and  site  selection  procedures  for  po- 
tential repository  sites  in  crystalline  rock 
and  for  the  location  of  a  Monitored  Retriev- 
able Storage  facility  by  eliminating  funding 
to  conduct  site  specific  activities  for  those 
two  programs.  We  believe  that  in  light  of 
the  irregularities  in  DOEs  selection  of  the 
Texas,  Nevada,  and  Washington  sites  a  simi- 
lar suspension  is  fully  appropriate  for  the 
repository  site  characterization.  We  come  to 
this  conclusion  reluctantly  because  of  our 
longstanding  support  for  the  geologic  repos- 
itory concept.  But  it  is  now  abundantly 
clear  that  the  DOE  program  is  fatally 
flawed  and  that  a  reassessment  of  site  selec- 
tion policies  for  all  high-level  waste  facili- 
ties is  in  order. 

(2)  The  Environmental  Policy  Institute 
also  supports  the  suspension  of  funds  to  op- 
erate the  ■N-Reactor"  at  DOEs  Hanford  fa- 
cility pending  an  Independent  safety  review 
as  required  by  your  second  amendment. 
There  are  several  compelling  reasons  for 
this.  First,  the  "N-Reactor"  is  a  graphite- 
moderated,  water  cooled  design,  similar  to 
that  which  experienced  a  catastrophic  acci- 
dent in  the  Soviet  Union  at  Chernobyl.  The 
Hanford  "N-Reactor"  has  even  less  capabil- 
ity to  withstand  an  explosion  involving  hy- 
drogen gas  than  the  Chernobyl  reactor 
design. 

The  "N-Reactor"  was  started-up  in  1963 
and  even  DOE,  in  its  FY  1987  budget  re- 
quest, indicates  that  this  facility  may 
become  too  dangerous  to  he  operated  in  the 
1990's  unless  major  improvements  are  made. 
Moreover,  prior  to  the  start-up  of  the  "N- 
Reactor,"  the  Atomic  Safety  and  Licensing 
Board  of  the  Atomic  Energy  Commission 
expressed  serious  concerns  over  the  absence 
of  an  adequate  concrete  containment  struc- 
ture which  were  ignored.  We  believe  that 
the  completion  of  the  National  Academy  of 
Science  and  the  National  Academy  of  Engi- 
neering reports  on  the  safety  of  the  "N-Re- 
actor" are  necessary  before  resumption  of 
the  reactor's  operation  as  provided  in  your 
amendment. 

Finally,  the  suspension  of  "N-Reactor"  op- 
eration will  not  jeopardize  the  DOE's  ability 
to  obtain  warhead-grade  Plutonium  since 
there  is  a  substantial  backlog  of  plutonium 
generated  by  the  "N-Reactor "  in  previous 
years.  This  backlog,  as  with  all  "N-Reactor" 
generated  weapons  materials,  will  require 
chemical  separation;  a  process  which  itself 
will  take  far  longer  than  the  completion  of 
the  safety  reviews.  Your  amendment  pro- 
vides the  Congress  with  an  important  op- 
portunity to  exercise  a  responsible  and  con- 
servative public  health  and  safety  policy  rel- 
ative to  the  "N-Reactor "  without  harming 
our  national  security  interests. 


Sincerely, 


Bob  Alvarez. 
Director,         Nuclear 
Power  and    Weap- 
ons Project 
Dave  Berick. 
Director,         Nuclear 
Waste   and  Safety 
Project 


Sierra  Club, 
Washington,  DC,  July  22,  1986. 
Hon.  Jim  Weaver, 
House  of  Representatives,  Washington,  DC. 

Dear  Representative  Weaver:  The  Sierra 
Club  supports  your  effort  to  impose  a  one 
year  suspension  on  the  high-level  waste  re- 
pository site  characterization  activities  of 
the  E>epartment  of  Energy.  Your  amend- 
ment to  strike  $261  million  from  the  waste 
fund  appropriations  in  the  FY  '87  Energy 
and  Water  Appropriations  bill  will  allow  the 
Department  time  for  a  badly-needed  reas- 
sessment of  the  repository  siting  program. 

It  has  become  unfortunately  clear  that 
recent  key  decisions  in  the  siting  program 
have  heen  governed  by  political,  rather  than 
technical  requirements.  Primary  sunong 
these  is  the  decision  to  suspend  siting  activi- 
ties in  the  so-called  "second  round"  states, 
which  leaves  DOE  with  all  its  eggs  in  the 
single  basket  of  the  three  first  round  sites. 
However,  even  these  sites  seem  to  have  been 
selected  largely  as  a  result  of  political  con- 
siderations, with  the  consequence  that  the 
repository  selection  process  is  now  without 
any  real  technical  rationale  whatsoever. 

Simply  put,  this  emperor  no  longer  has 
any  clothes.  The  public  credibility  of  the 
program  is  at  an  all-time  low.  The  last 
shreds  of  a  methodical  national  survey  for 
adequate  repository  sites  have  been  elimi- 
nated. The  Department  which  has  allowed 
the  basic  direction  of  the  siting  program  to 
be  overtaken  by  perceived  political  necessi- 
ties is  no  longer  in  a  position  to  restore  it  to 
a  sound  technical  footing.  The  time  has 
come  for  a  complete  reassessment  of  the 
siting  program,  and  for  a  Congressional  re- 
consideration of  the  national  high-level 
waste  management  program. 

Sincerely, 

Brooks  B.  Yeager. 
Washington  Representative. 

Health  &  Energy  Institute. 
Washington,  DC,  July  16,  1986. 

Congressman  James  Weaver, 
Attn:  Mike  Phillips,  House  of  Representa- 
tives, Washington,  DC. 

Dear  Congressman  Weaver:  The  Health 
and  Energy  Institute  supports  your  efforts 
to  delete  the  funds  appropriated  for  the  De- 
partment of  Energy's  nuclear  waste  reposi- 
tory characterization,  pending  reinstate- 
ment of  site  characterization  for  a  second 
repository.  DOEs  process  for  choosing  a 
high-level  waste  repository  has  been 
fraught  with  scientific,  technical,  and  politi- 
cal problems.  No  taxpayers'  funds  should  be 
spent  on  site  characterization  until  these 
problems  have  been  corrected.  Therefore, 
the  Health  and  Energy  Institute  supports 
your  efforts  to  delete  funds  for  the  waste 
site  characterizations  at  the  Hanford  Reser- 
vation, since  Hanford's  geology  and  high 
water  flow  make  it  unsuitable  for  a  high- 
level  nuclear  waste  dump.  DOE's  arbitrary 
decision  in  May,  1986  to  drop  the  search  for 
a  second  site  was  in  violation  of  the  Nuclear 
Waste  Policy  Act,  which  mandates  that 
DOE  develop  site  characterizations  for  two 
nuclear  waste  repositories.  Therefore,  we 
wish  you  success  in  your  efforts  to  prevent 
money  from  being  wasted  on  further  site 
characterizations  until  DOE  complies  with 
the  Nuclear  Waste  Policy  Act. 
Cordially. 

Kathleen  M.  Tucker.  Esq., 

President 
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Status  or  OGR  Stop  Work  Actions 
(July  15.  1986) 

basalt  project— RICHLAND.  WASHINGTON 

DOE-RL  stop  Work  Letter  issued  to 
Rockwell  on  5/1/86. 

Of  the  1.300  Work  Activities  examined  to 
date,  work  on  approximately  700  has  been 
stopped. 

Exempted  Activities: 

Data  gathering  for  which  Interruption 
could  cause  serious  loss; 

Upgrades  of  QA.  management.  &  operat- 
ing systems; 

Safety/maintenance  Activities; 

Administrative  Activities; 

SCP  preparation; 

Activities  that  are  essential  or  imprudent 
to  stop. 

Stop  Work  Recovery  Plan  being  evaluated 
now;  Readiness  Reviews  to  be  used  to 
permit  recovery. 

Stop  Work  orders  for  other  Contractors 
are  currently  under  evaluation  (RKE/PB.  et 
al.). 

NEVADA  PROJECT— LAS  VEOAS.  NEVADA 

DOE/NV  stop  Work  Letters  Issued  to: 

USGS; 

Sandia  Laboratories; 

Los  Alamos  National  Laboratory; 

Lawrence  Livermore  National  Laboratory; 

Lawrence  Berkley  Laboratory; 

Science  Applications  International; 

Reynolds  Electrical  &  Engineering  Com- 
pany Inc.; 

Exemptions  similar  to  Basalt  Project 
(above). 

Lifting  of  suspension  of  Stop  Work 
Orders: 

Approval  of  proposed  corrective  action 
and  schedule; 

Approval  of  QA  plan  and  procedures: 

Completion  of  indoctrination  and  train- 
ing. 

SALT  PROJECT— COLDMBUS,  OHIO 

No  Stop  Work  Orders  issued  or  expected 
at  this  time. 

Camea 
Work  stopped  at  the  Basalt  and  Nevada 
Project  has  been  due  to  a  lack  of  implemen- 
tation of  an  adequate  Quality  Assurance 
program  by  their  contractors.  The  lack  of 
written  procedures  and  the  lack  of  manage- 
ment support  for  Implementation  of  a 
formal  QA  program  has  led  to  the  stop  work 
orders. 

Future  action 
The  projects  will  permit  work  to  be  re- 
started only  after  corrective  action  has  been 
taken  by  the  contractor  and  a  verification  of 
the  corrective  action  by  QA  audits  or  sur- 
veillances, has  been  performed  by  the 
projects.  HQ-OGR  personnel  will  partici- 
pate in  the  verification  activities.  NRC  ob- 
servers will  also  be  invited  to  observe  the 
surveillances  and  audits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  WEAVER.  I  yield  to  my  friend 
from  Oregon. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  an  excellent  amend- 
ment. There  is  no  question  that  the 
Department  of  Energy  has  ignored  the 


dictates  of  the  Nuclear  Waste  Policy 
Act;  it  has  ignored  the  interests  of  the 
States,  and  it  has  ignored  the  protests 
of  the  Congress. 

In  my  view  the  repository  program 
has  become  like  some  kind  of  Radioac- 
tive Godzilla  which  rampages  through 
the  States,  and  tosses  aside  guidelines 
and  laws  like  they  were  match  sticks. 

What  Mr.  Weaver's  amendment 
does  is  to  correct  this  abuse  of  power. 
It  is  one  where  we  can  bring  some  ob- 
jectivity back  to  this  process. 

I  think  the  last  point  I  want  to  make 
in  behalf  of  the  amendment  of  the 
gentleman  is  about  why  Members 
from  other  than  the  three  affected 
areas  ought  to  be  concerned.  No 
matter  what  the  Department  of 
Energy  says  today,  the  figures  show 
that  sooner  or  later  the  Department 
of  Energy  is  going  to  come  looking  for 
a  place  to  put  a  second  repository. 
When  that  day  comes,  and  it  may  be 
soon,  every  State  in  the  Union  is  going 
to  be  at  risk.  If  the  Department  of 
Energy  thinks  it  can  break  the  law 
and  violate  the  dictates  of  the  Nuclear 
Waste  Policy  Act,  every  single  State 
will  be  at  risk.  I  think  it  is  time  to 
change  this  monster,  this  Radioactive 
Godzilla. 

Mr.  Weaver's  amendment  is  one  way 
to  go  about  doing  it.  I  urge  all  Mem- 
bers to  support  the  amendment  before 
the  Department  of  Energy  does  some- 
thing to  affect  their  State. 

Mr.  WEAVER.  I  want  to  commend 
and  congratulate  my  friend  from 
Oregon,  Mr.  Wyden.  for  his  excellent 
leadership  on  this  issue.  He  has  dug  in 
on  his  own  committee  and  got  out  ma- 
terial few  other  people  have  seen  and 
brought  it  to  the  light  of  the  public. 
He  has  been  on  the  spot  at  all  times 
and  works  diligently,  and  we  owe  him 
a  lot. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  my  friend, 
the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  one  of  the 
things  that  we  have  to  recognize  here 
is  that  a  lot  of  Members  from  other 
parts  of  the  country  in  which  there  is 
no  likelihood  of  there  ever  being  a 
waste  repository  have  quite  under- 
standably not  been  following  this  with 
care.  They  might  view  the  amendment 
of  the  gentleman  from  Oregon  as 
being  somewhat  extreme. 

Let  me  assure  my  colleagues  there  is 
nothing  whatever  extreme  about  this 
amendment  at  all.  Those  of  us  who  sit 
on  the  subcommittees  with  oversight 
responsibilities  of  DOE  and  who  have 
been  following  this  specific  issue  with 
some  care  for  a  long  time  have  been 
appalled  at  how  unresponsive  DOE 
has  been  to  the  States  in  question,  and 
here  I  would  recommend  to  my  col- 
leagues a  review  of  the  hearing  record 
of  the  Energy  and  Commerce— Energy 


Subcommittee  when  we  had  the  east- 
em  States  in.  and  they  were  concerned 
about  the  second  repository.  Every 
State  told  the  same  story  about  an  ab- 
solute unwillingness  on  the  part  of 
DOE  to  give  even  a  modicum  of  coop- 
eration to  the  States  who  were  poten- 
tial candidates  for  the  second  reposi- 
tory. 

That  has  been  the  experience  in  the 
West  with  the  States  that  are  candi- 
dates for  the  repositories  there.  The 
irony  is  that  each  State  thinks  it  is  the 
Lone  Ranger.  New  Hampshire  thought 
it  was  the  only  State  that  had  this 
kind  of  a  problem.  Other  States  that 
came  before  us  thought  they  were  the 
only  State  that  had  the  problem. 

The  fact  is  that  the  track  record  of 
the  DOE  with  regard  to  the  entire 
process  of  siting  the  nuclear  waste  fa- 
cilities has  been  one  of  Ignoring  the  in- 
terests of  every  single  State  that  they 
have  been  in  contact  with.  That  does 
not  mean  that  anyone  can  have  any 
confidence  that  this  decision  has  been 
made  on  a  rational  and  scientific  and 
objective  basis.  In  addition  to  which 
the  decisions  made  by  DOE  on  this 
issue  just  a  few  weeks  ago  are  inher- 
ently inconsistent.  Let  me  make  the 
point  so  that  people  who  have  not 
been  tracking  this  issue  will  under- 
stand what  it  is  we  are  talking  about. 
There  were  five  sites  being  studied 
in  the  West.  They  picked  one  that  had 
a  salt  base,  one  that  had  a  different 
base  and  then  skipped  over  two  and 
went  to  a  more  expensive,  less  safe  al- 
ternative that  was  No.  5.  it  came  in 
five.  But  they  chose  it.  Their  argu- 
ment was  that  "we  had  to  do  it  be- 
cause    we     needed     an     alternative 
medium."   They    wanted    the   basalt. 
OK.  the  law  permits  them  to  do  that. 
They  then  said  we  will  not  have  a 
second  repository,  which  meant  that  Is 
no  way  that  they  will  ever  get  to  a 
granite  medium  for  study.  The  deci- 
sion is  inherently  inconsistent.  If  you 
fail  to  follow  your  own  procedure,  be- 
cause you  say  you  have  to  get  to  basalt 
and  then  say  we  are   not   going   to 
follow  the  rest  of  the  procedure  which 
is  required  by  law,  so  we  can  get  to 
granite  and  study  it  as  a  potential  re- 
pository, you  will  have,  on  the  face  of 
it.  an  inherently  inconsistent  decision 
which  the  Department  of  Energy  in  no 
way  can  seriously  say  was  objective, 
was  scientific  or  in  any  way  meets  the 
kind  of  rigid  requirement  that  every 
State  should  expect  if  it  is  going  to 
end  up  being  a  repository  of  nuclear 

WRSt-fi- 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weaver) 
has  again  expired. 

(On  request  of  Mr.  Swift  and  by 
unanimous  consent.  Mr.  Weaver  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 
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Mr.JWEAVER.  I  yield  to  the  gentle- 
man 1  rom  Washington. 
Mr.  SWIFT.  I  have  never  taken  the 
that   there   are   no   circum- 
under   which    nuclear   waste 
come  to  my  State.   I  do  not 
that  is  responsible. 

I  have  said  is  that  any  State 

it  ought  to  be  able  to  be  pre- 

with  convincing  evidence  that 

the  best  place  in  the  Nation  for 

\faste  to  go. 

the  process  is  already  so  flawed 

so  incredibly  political,  so  non- 

.  so  hidden  that  there  is  no 

they  are  going  to  be  able  to 

that  to  Texas  or  Nevada 

Washington  or  any  of  the  States 

may  end  up  as  the  site  of  the 

repository. 

proposal  of  the  gentleman  from 
is  a  responsible  and  restrained 
to  outrageous  irresponsibility 
part   of   the   Department   of 
And  what  it  will  say  is:  start 
afcain  and  do  it  right, 
have  no  objection  to  it  being 
•ight.  We  have  no  objection  to 
being  part  of  what  is  exam- 
analyzed.  But  we  do  have  se- 
dbjections  to  the  procedures  that 
qeen  followed  by  DOE,  v;hich  are 
ible,  nonobjective,  unscientif- 
will  lead  to  having  a  nuclear 
repository  for  this  Nation  placed 
for  all  the  wrong  reasons, 
bureaucratic    momentum, 
than  on  a  scientific  basis. 
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I  cohunend  the  gentleman  for  his 
and  I  thank  the  gentle- 
much  for  the  generosity  of 
his  time. 
WEAVER.    Mr.    Chairman,    I 
like  to  say  to  the  gentleman 
'  Washington  that  the  gentleman 
the  very  heart  of  it.  The  gen- 
has  elaborated  decisively  and 
concli^ively  what  the  problem  is. 

the  gentleman  would  agree 

vote  on  this  amendment  is  a 

whether  or  not  you  feel  waste 

studies    have    been    done 

propedy,  not  on  any  particular  site. 

BONKER.  Mr.  Chairman,  will 
ge  itleman  yield? 

^TEAVER.  I  yield  to  the  gentle- 
Washington. 
BONKER.    Mr.    Chairman,    I 
the  gentleman  for  yielding  to 
■  I  would  like  to  thank  him  for 
this  amendment.  I  also  associ- 
m^self  with  the  remarks  of  my  col- 
the  gentleman  from  Washing- 
.  Swift]. 
w(^d  like  to  ask  the  gentleman, 
r  of  the  amendment,  about 
ailiendment.  As  I  understand  it, 
gentleman  intends  to  strike  the 
in  the  bill  from  the  $677  mil- 
would  be  expended  for  the 
tion  of  real  property  or  facili- 
cAnstruction  or  expansion  for  a 
disposal  site.  Is  that  the  intent 
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of    the    gentleman's    amendment,    to 
merely  strike  the  money? 

Mr.  WEAVER.  That  is  correct.  It 
strikes  $291  million  out  of  a  $677  mil- 
lion appropriation  in  the  bill.  We  have 
listed  and  presented  for  the  Record 
exactly  what  the  $291  million  covers, 
and  the  majority  of  it  is  in  the  catego- 
ry the  gentleman  from  Washington 
has  mentioned.  ^ 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
inquire  further. 

The  process  is  still  underway,  as  I 
understand  it,  for  the  Department  of 
Energy  to  conduct  its  study  for  the  de- 
termination of  a  final  site.  Am  I  led  to 
believe  that  if  the  money  offered  in 
the  gentleman's  amendment  is  strick- 
en that  it  really  would  not  disrupt  the 
ongoing  process  for  making  an  ulti- 
mate determination? 

Mr.  WEAVER.  Absolutely  not. 

Over  $386  million  is  left  in  for  the 
ongoing,  underlying  studies,  the  com- 
puter systems,  and  all  kinds  of  studies 
that  are  underlying  the  whole  process. 
As  a  matter  of  fact,  that  is  exactly 
what  we  want  them  to  do,  to  use  that 
time  and  money  to  get  their  act  in 
order. 

Mr.  BONKER.  I  think  it  is  a  very 
reasonable  amendment. 

As  the  gentleman  has  noted,  as  well 
as  my  colleague  from  Washington  and 
others  in  the  Northwest,  there  are 
outstanding  questions  that  need  to  be 
resolved  before  we  take  this  process  a 
step  further.  At  the  same  time,  there 
are  still  sufficient  funds  here  for  the 
Department  of  Energy  to  conduct  its 
work  pursuant  to  Public  Law  97-425. 

I  think  it  is  a  responsible  amend- 
ment. It  will  help  us  deal  with  some  of 
these  related  questions  and.  at  the 
same  time,  we  can  save  a  few  million 
dollars  in  this  session  of  Congress.  I 
support  the  gentleman's  amendment. 

Mr.  WEAVER.  I  thank  the  gentle- 
man. 

Mr.  BONKER.  Mr.  Chairman,  as  I  stated 
earlier,  I  support  the  amendment  offered  by 
the  gentleman  from  Oregon  [Mr.  Weaver]  to 
cut  S291.2  million  from  the  Department  of  En- 
ergy's budget  for  selecting  the  Nation's  first 
nuclear  waste  repository 

The  Department  of  Energy  [DOE]  has  ig- 
nored the  mandate  of  the  Nuclear  Waste 
Policy  Act  of  1982  and  so  politicized  the 
search  for  a  final  burial  site  of  the  Nation's 
high-level  radioactive  waste  that  it  has  lost  all 
credibility.  The  process  must  be  halted  and 
put  back  on  the  right  track  to  ensure  that  de- 
cisions relating  to  nuclear  waste,  which  will 
remain  deadly  for  millenia,  are  based  on  the 
best  scientific  and  technical  information,  not 
on  political  expediency.  This  amendment 
would  effectively  halt  all  physical  work  in  the 
site  selection  process  without  affecting  nucle- 
ar waste  repository  research  and  technology 
development. 

Let  me  make  clear  that  I  believe  it  is  impor- 
tant that  we  proceed  quickly,  but  carefully, 
with  plans  for  the  means  to  store  or  perma- 
nently dispose  of  the  Nation's  growing  stock- 


pile of  nuclear  waste.  With  some  15,000 
metric  tons  of  high-level  civilian  reactor 
wastes  already  being  .stored  at  reactor  sites, 
there  is  an  urgent  need  for  a  safe  disposal 
plan.  But  because  this  waste  will  remain 
deadly  for  hundreds  of  thousands  of  years,  we 
owe  it  to  future  generations  to  base  our  deci- 
sions relating  to  nuclear  waste  disposal  on 
technical  merit,  not  politics. 

In  response  to  the  growing  problem  of  nu- 
clear waste.  Congress  enacted  the  Nuclear 
Waste  Policy  Act,  which  called  for  an  eastern 
and  a  western  repository  and  established  a 
methodology  of  selection  intended  to  result  in 
the  selection  of  the  safest  and  best  sites  in 
the  nation.  DOE  ignored  this  mandate  by  "in- 
definately  postponing"  the  search  for  the 
second,  eastern  repository.  In  addition,  the  se- 
lection of  the  three  western  sites  that  will  be 
studied  intensively,  or  "characterized,"  was 
not  based  on  the  elaborate  methodology  re- 
quired by  the  act.  Hanford,  which  was  rated 
last  among  the  five  sites  on  DOE's  short  list 
was  moved  up  to  No.  3  and  Richton  Dome 
was  dropped  despite  the  fact  that  DOE's  own 
methodology  ranked  it  the  second  best  site. 

Confidence  in  the  process  has  been  so 
badly  damaged  by  DOE  that  strong  corrective 
steps  are  needed  to  get  it  back  on  track.  I 
support  the  recommendation  of  Washington 
State's  Governor,  Booth  Gardner,  that  we 
temporarily  halt  the  selection  process,  extend 
the  deadlines  in  the  act,  ensure  that  outside 
experts  oversee  the  selection  process,  reini- 
tiate the  characterization  selection,  and  review 
the  need  for  a  second  repository.  Early  con- 
struction of  a  monitored  retrievable  storage 
[MRS]  facility  is  essential  for  safe  storage  of 
nuclear  wastes  until  a  final  solution  is  in  place. 
In  addition,  research  into  such  promising  alter- 
natives to  deep  geologic  disposal  as  sub- 
seabed  disposal  should  be  stepped  up,  rather 
than  cut  back. 

Mr.  REID.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  REID.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  and  applaud  the 
gentleman  for  his  amendment.  I  rise 
in  support  of  the  amendment  the  gen- 
tleman has  offered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weaver] 
has  again  expired. 

(On  request  of  Mr.  Reid,  and  by 
unanimous  consent,  Mr.  Weaver  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  REID.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  REID.  The  future  placement 
and  storage  of  high-level  nuclear 
waste  is  one  of  the  most  serious  and 
challenging  problems  that  we  face  in 
our  country  today.  The  health  and 
safety  implications  of  any  decision 
concerning  transportation  and  storage 
of  nuclear  waste  are  grave  and  far- 
reaching.  As  for  the  State  of  Nevada, 
my  record  is  clear.  I  will  not  accept  a 
dump  in  my  State  under  any  circum- 
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stance.  However,  today  we  are  focused 
on  the  flawed  methodology  that  DOE 
has  used  to  select  the  sites,  and  all 
States  should  be  concerned  about  a 
process  that  has  been  predetermined 
and  politicized. 

The  site  selection  process  for  the 
first  repository  was  pursued  and  three 
sites  selected  without  the  benefit  of 
geologic  and  hydrologic  characteriza- 
tion studies.  The  DOE  has  continually 
used  the  criteria  that  Congress  set 
forth  in  the  Nuclear  Waste  Policy  Act 
to  suit  its  own  agenda.  For  example, 
the  act  considered  geological  diversity 
a  minor  criterion  for  site  selection,  yet 
DOE,  on  its  own  and  in  clear  defiance 
of  the  law,  has  decided  that  geological 
diversity  is  a  major  consideration,  and 
thus  we  now  have  three  sites  selected 
in  the  West.  Then,  DOE  went  further 
by  "inidefinitely  postponing"  the  site 
selection  process  for  the  second  reposi- 
tory. Another  willful  attempt  to  side- 
step the  law.  The  DOE  now  has  arro- 
gantly avoided  Chairman  Ed  Markey's 
inquiries  into  the  site  selection  proc- 
ess, and  worse,  the  DOE  has  gone  so 
far  as  to  destroy  vital  evidence  that 
would  have  shed  light  on  how  these 
decisions  were  made. 

Because  of  DOE's  incompetence  and 
clear  desire  to  politicize  the  entire  site- 
selection  process,  I  am  forced  to 
wonder  whether  we  can  ever  build  a 
safe  repository  in  this  country  at  all. 
However,  today  we  can  do  something 
about  the  DOE's  refusal  to  comply 
with  the  act.  We  can  vote  for  this 
amendment  which  would  cut  funding 
for  the  first  repository  site  character- 
ization activities  by  90  percent.  This 
action  would  effectively  halt  all  physi- 
cal work  on  the  sites  until  such  time 
DOE  can  document  methodology  for 
the  recommendation  of  first  reposi- 
tory finalist  sites  in  the  way  Congress 
intended  and  set  forth  in  the  Nuclear 
Waste  Policy  Act  of  1982. 

I  would  like  to  again  congratulate 
the  gentleman  on  his  wisdom  and  fore- 
sight in  offering  this  amendment. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Nevada, 
who  has  been  a  strong  leader  in  this 
and  who  has  made  an  astute  state- 
ment. 

If  we  are  successful,  it  will  heavily 
rest  on  the  good  work  the  gentleman 
has  done. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  am  delighted  to 
yield  to  my  other  dear  friend,  the  gen- 
tlewoman from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  the  disposal  of  nuclear 
waste  could  very  well  be  the  most  im- 
portant issue  facing  us  today. 

In  1982  this  body  passed  the  Nuclear 
Waste  Policy  Act  to  provide  a  schedule 
for  the  disposal  of  high-level  nuclear 
waste.  The  act  also  provided  criteria  to 
be  used  for  the  selection  of  the  sites. 


The  Department  of  Energy  has  elect- 
ed not  to  follow  this  carefully  con- 
structed schedule.  On  May  28,  1986, 
DOE  announced  the  three  site  recom- 
mendations for  the  first  repository 
and  also  announced  selection  for  the 
second  repository  has  been  indefinite- 
ly postponed. 

I  believe  this  is  a  blatant  violation  of 
the  spirit  and  intent  of  the  act. 

The  site  selection  process  is  the 
single  most  important  aspect  of  the 
act,  and  the  single  most  important 
aspect  of  the  process  should  be  safety. 
I  believe  the  DOE  manipulated  the 
criteria  to  achieve  the  results  it 
wanted.  I  am  not  at  all  convinced  that 
safety  was  of  primary  importance  to 
DOE  when  the  selection  were  made. 

This  amendment  would  halt  all 
physical  work  on  the  characterization 
of  the  three  recommended  sites,  but 
will  not  affect  the  on-going  repository 
research  and  development  efforts.  At 
the  time  that  the  DOE  decides  to 
strictly  comply  with  the  Nuclear 
Waste  Policy  Act  of  1982,  by  applying 
a  documented  methodology  to  the  rec- 
ommendation of  the  first  repository  fi- 
nalist sites,  it  can  then  request  resto- 
ration of  the  funds. 

The  selection  should  not  be  based  on 
economics,  expediency  and,  most  of 
all,  politics.  We  are  affecting  thou- 
sands of  future  generations  of  Ameri- 
cans. We  owe  it  to  them  to  put  nuclear 
waste  in  the  safest  place  possible. 

I  urge  Congress  to  adopt  this  amend- 
ment. Thank  you. 

Mr.  WEAVER.  Mr.  Chairman,  I 
want  to  thank  the  gentlewoman  from 
Nevada  for  her  very  good  work  on  this 
issue.  I  appreciate  very  much  the  gen- 
tlewoman's very  fine  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weaver) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  Mr.  Chairman,  the 
DOE'S  rush  to  arrive  at  this  critical  de- 
cision has  compromised  the  technical 
validity  of  the  work  done  today  at 
three  sites. 

Here  is  what  the  DOE  itself  said: 

Work  stopped  at  the  Basalt  and  Nevada 
projects  has  been  due  to  a  lack  of  implemen- 
tation of  an  adequate  quality  assurance  pro- 
gram by  their  contractors. 

That  is  DOE'S  statement  In  an- 
nouncing a  work  stoppage  that  contin- 
ues to  this  day. 

So  I  tell  my  friends  that  all  field  ac- 
tivity has  been  stopped  now  by  the 
DOE.  There  is  no  drilling  of  holes,  no 
extraction  of  cores  and  no  study  of 
seismic  faults  because  of  this  DOE 
work  stoppage. 

A  vote  on  the  waste  repository 
amendment  that  I  offer  today  not 
only  saves  $291  million,  but  it  is  a  vote 
for  you  to  say  they  are  not  doing  a 
good  job. 


Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  tell  my  col- 
leagues that  this  is  a  good  amendment. 
I  am  very  pleased  to  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]. 

D  1505 

I  stand  in  support  of  this  amend- 
ment because  the  Department  of 
Energy  simply  must  be  called  to  ac- 
count by  this  Congress  for  its  arro- 
gance in  the  process  it  has  followed  in 
selecting  a  site  for  storing  this  Na- 
tion's high-level  radioactive  wastes. 

DOE  is  Implementing  an  irresponsi- 
ble, reckless  policy  for  the  disposition 
of  these  wastes.  The  Pacific  Northwest 
is  only  one  of  the  potential  victims  be- 
cause of  the  way  the  Department  is 
dealing— or  double-dealing— with  this 
question.  I  refer,  in  the  Northwest,  to 
the  Hanford  Reservation  which  I 
think  has  been  given  the  most  irre- 
sponsible treatment  of  all. 

Mr.  Chairman,  Congress  explicitly 
took  politics  out  of  the  siting  process 
when  we  passed  the  Nuclear  Waste 
Policy  Act  of  1982.  Two  key  elements 
are  fundamental  to  that  delicately  bal- 
anced law.  One  is  that  the  selection 
must  be  based  on  merit;  and  two,  that 
there  be  two  sites  nationally  selected. 

Well,  I  want  to  tell  my  colleagues 
that  it  took  the  Department  of  Energy 
3  years  to  totally  unravel  that  law. 
This  law  first  ignores  the  facts  in  se- 
lecting the  three  finalists  for  the  ini- 
tial repository,  and  second,  it  unravels 
the  law  by  dropping  altogether  the 
process  for  selecting  a  second  national 
site. 

In  short.  I  think  this  Congress  and 
the  American  people  have  been  be- 
trayed by  the  Department  of  Energy 
and  by  the  administration.  Congress 
took  the  politics  out  and  the  Depart- 
ment of  Energy  put  it  back  in.  It  is 
pure  and  as  simple  as  that.  All  you 
have  to  do  is  look  at  the  Hanford  Res- 
ervation in  Washington  to  see  the 
truth  of  this. 

In  the  Department's  own  evaluation, 
as  Mr.  Weaver  and  others  have  men- 
tioned, of  the  five  sites  it  considered 
for  initial  repository.  Hanford.  WA. 
came  in  dead  last,  in  both  short-term 
and  long-term  suitability,  as  a  reposi- 
tory site.  The  Department's  own 
report  which  I  have  read  and  I  com- 
mend to  my  colleagues  says  this,  it 
says.  "The  Hanford  site  is,  in  all  cases, 
ranked  fifth. "  My  friends,  that  means 
fifth  out  of  five,  regardless  of  the  rela- 
tive weight  assigned  to  the  preclosure 
and  postclosure  utilities. 

The  Department  goes  on  in  its 
report:  "This  is  so  because  it  is  ranked 
fifth  for  all  sets  of  assumptions  in 
both  the  preclosure  and  postclosure 
analyses." 
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Mr.  Chairman,  the  Depart- 

Energy  has  invited  the  last- 

into  the  World  Series.  This 
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manimous  consent.  Mr.  AuCoin 
to  proceed  for  1  additional 
) 

\uCOIN.  Mr.  Chairman.  I  con- 
yield  to  the  gentleman  from 
Washihgton  [Mr.  Dicks]. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man y  elding. 

Mr.  Chairman.  I  just  think  that 
there  las  got  to  be  more  to  this  than 
meets  the  eye. 


Mr.  AuCOIN.  The  gentleman  is 
right.  The  gentleman  knows  that  what 
we  are  talking  about  here  is  volumes 
of  radioactive  wastes  that  would  be 
the  equivalent  of  70  truckloads  a  day 
for  20  years,  moving  from  their  cur- 
rent sites  to  the  final  repository. 

Are  the  Members  willing  to  believe 
that  the  Department  of  Energy  just 
simply,  verbally  kicked  around  this 
question  one  afternoon  and  arrived  at 
a  decision  and  that  there  are  no  writ- 
ten records  to  document  how  they  ar- 
rived at  these  decisions?  You  Icnow 
that  is  not  true;  you  know  that  DOE  is 
not  playing  truthful  with  the  U.  S. 
Congress  which  wrote  the  law.  You 
know  the  process  is  flawed  and  on  the 
strength  of  that.  I  hope  that  my  col- 
leagues will  adopt  the  amendment  of 
the  gentleman  from  Oregon. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment. 

No  one  is  particularly  happy  with 
the  possibility  of  having  a  nuclear 
waste  dump  located  in  their  State. 
However,  the  residents  of  Washington 
have  a  long  history  of  association  with 
nuclear  facilities,  and  we  recognize  the 
necessity  of  providing  a  safe  disposal 
site  for  the  Nation. 

It  is  becoming  crystal  clear  to  us. 
however,  that  the  siting  decision  was 
not  on  the  basis  of  safety  or  geology, 
but  on  the  basis  of  politics,  and  that 
makes  it  entirely  unfair  and  unaccept- 
able. 

In  the  preliminary  stages  of  site 
analysis.  DOE  ranked  the  five  sites 
under  consideration  for  the  first  re- 
pository in  a  number  of  different  cate- 
gories. Whether  you  look  at  preclosure 
or  postclosure  categories,  you  find 
some  very  distressing  evaluations. 

In  the  preclosure  area,  in  looking 
through  the  rankings,  you  can  see 
that  in  the  area  of  public  safety, 
whether  they  are  comparing  reposi- 
tory worker  fatalities,  transportation 
fatalities,  or  public  fatalities,  Hanford 
consistently  ranked  last  out  of  the  five 
sites.  It  ranked  well  in  esthetics,  be- 
cause no  one  actually  lives  on  the  res- 
ervation to  see  the  repository,  and  in 
short-term  environmental  impacts, 
again  because  of  the  isolation  of  the 
area,  but  came  in  dead  last  when  con- 
sidering transportation  safety,  costs, 
or  any  other  important  category. 

The  postclosure  evaluation  is  even 
more  distressing.  Postclosure  is  impor- 
tant because  it  refers  to  the  10,000 
years  the  repository  is  expected  to 
hold  the  waste.  In  this  area,  DOE 
looked  at  both  expected  conditions 
and  probability  of  significant  disrup- 
tive events,  such  as  earthquakes,  and 
again  Hanford  came  in  last  in  the  eval- 
uation. 

Finally,  DOE  did  a  composite  analy- 
sis, where  they  combined  pre-  and 
postclosure  rankings,  weighed  the  cri- 


teria, and  ranked  the  sites  again.  This 
composite  analysis  also  resulted  in  a 
ranking  of  last  for  Hanford. 

Despite  this  evaluation  DOE  itself 
did,  Hanford  has  somehow  made  the 
list  of  top  three  candidates  for  charac- 
terization, and  frankly,  we  are  baffled 
at  how  that  could  have  happened. 
DOE  cannot  explain  it,  and  neither 
can  anyone  else.  When  asked  to 
produce  drafts  of  earlier  stages  of  the 
evaluation,  or  memos  explaining  the 
decision,  the  Department  has  stated 
that  none  are  available,  that  all  work- 
ing materials  leading  up  to  the  rank- 
ing decision  have  been  destroyed.  To 
me  and  to  many  of  my  constituents, 
destroying  important  documents  such 
as  these  sends  a  pretty  strong  signal 
that  they  contained  information  the 
Department  did  not  want  us  to  see. 
such  as  the  real,  political  basis  upon 
which  the  rankings  were  based. 

Then,  adding  insult  to  injury.  DOE 
casually  announces  they  have  "indefi- 
nitely postponed"  the  search  for  a 
second  repository.  Now.  I  understand 
the  relief  that  was  felt  by  my  col- 
leagues from  the  States  that  were 
under  consideration  for  the  second  re- 
pository at  no  longer  facing  the  pros- 
pect of  becoming  the  Nation's  second 
nuclear  waste  dump,  particularly  if 
the  second  evaluation  proceeds  like 
the  first  has.  However,  the  fact  of  the 
matter  is  that  there  were  very  good 
reasons  for  including  the  second  round 
of  selections  in  the  Nuclear  Waste 
Policy  Act. 

One  of  these  is  the  transportation 
question.  The  overwhelming  majority 
of  nuclear  waste  in  this  country  is 
being  produced  in  the  eastern  part  of 
the  country,  yet  we  are  planning  to 
now  ship  every  bit  of  that  waste  to  the 
west  coast  for  disposal.  This  route 
could  potentially  touch  every  city  in 
the  country,  and  I  am  sure  they  have 
serious  concerns  about  the  safety  of 
thousands  of  truckloads  of  waste  going 
through  their  downtown  areas. 

A  second  reason  for  l>eginning  the 
search  for  a  second  repository  was  to 
provide  a  backup  for  the  search  for 
the  first.  Each  of  the  three  first  sites 
has  significant  problems  associated 
with  it  that  could  easily  preclude  it 
from  final  selection.  Hanford  is  locat- 
ed right  next  to  the  Columbia  River,  a 
major  source  of  water  for  the  entire 
region;  Yucca  Mountain  in  Nevada  is 
near  our  underground  nuclear  test  fa- 
cilities and  could  be  subject  to  pene- 
tration; and  the  Deaf  Smith  site  in 
Texas  is  located  right  in  the  middle  of 
the  largest  argicultural  acquifer  in  the 
region.  If  these  potential  problems 
prove  insurmountable,  the  time  and 
money  we  spend  to  characterize  these 
sites  could  easily  go  down  the  drain. 
And  if  we  have  no  other  sites  available 
as  backups,  we  face  the  serious  possi- 
bility of  reaching  full  capacity  at  our 
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onsite  holding  ponds  with  no  place  to 
transfer  the  waste. 

The  Nuclear  Waste  Policy  Act  was 
originally  a  carefully  drafted  compro- 
mise between  all  regions  of  the  coun- 
try which  attempted  to  ensure  that  ev- 
eryone's rights  would  be  protected, 
and  that  we  would  develop  a  reposi- 
tory site  that  was  the  safest  possible. 
If  we  are  now  faced  with  a  different 
set  of  facts  that  require  us  to  change 
our  minds  about  a  second  repository, 
we  should  do  it  with  the  same  care  and 
attention  that  went  into  the  original 
act.  Congress  has  barely  had  time  to 
hold  any  hearings  on  the  question  of 
postponing  the  second  site,  and  the 
hearings  that  have  been  held  have 
raised  some  serious  questions  about 
DOE'S  methods  and  justifications. 

The  Governor  of  Washington  has 
made  a  series  of  suggestions  for  revis- 
ing the  act  to  ensure  that  it  does  what 
it  originally  was  intended  to  do,  and 
that  is  bring  the  decisionmaking  proc- 
ess out  of  the  realm  of  politics  and 
back  into  the  scientific  arena.  Until 
this  legislation  can  be  considered  by 
Congress,  it  does  not  make  any  sense 
to  continue  spending  money  on  a 
flawed  selection  process. 

For  this  reason,  I  would  urge  my  col- 
leagues to  support  the  Weaver  amend- 
ment and  return  the  repository  selec- 
tion process  to  the  impartial  evalua- 
tion that  was  intended  when  the  act 
was  originally  passed,  and  ensure  that 
we  select  the  safest  site  in  the  Nation 
to  deposit  our  nuclear  waste,  not  mere 
the  most  politically  expedient. 

D  1515 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  expired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  colleague, 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  I  think 
the  important  point  to  be  made  with 
regard  to  the  eastern  States  is  this: 
They  appeared  before  our  committee 
in  testimony,  and  we  found  DOE  to  be 
absolutely  unresponsive  to  the  legiti- 
mate concerns  they  raised.  That  is  the 
same  experience  we  found  in  the  West. 

I  share  with  the  people  from  the 
eastern  part  of  the  country  a  concern 
that  they  are  going  to  enter  into  a 
process  with  an  agency  that  is  not 
going  to  give  them  the  time  of  day  as 
States.  They  will  not  talk  to  the  Gov- 
ernors, they  will  not  talk  to  the  Gover- 
nors' head  energy  people  in  any  of  the 
States.  When  I  say  they  will  not  talk 
to  them,  I  mean  that  all  they  do  is 
talk,  but  they  will  not  provide  infor- 
mation or  they  will  not  consult  in  any 
kind  of  rational  fashion. 

So  I  think  we  need  to  be  clear  here 
and  understand  that  every  State  in 


the  country  is  in  the  same  boat,  and 
that  if  we  do  not  do  something  to  get  a 
strong  signal  to  the  Department  of 
Energy,  every  single  State  in  this 
Nation,  with  the  possible  exception  of 
Hawaii,  is  in  a  position  to  be  at  the 
mercy  of  this  agency  when  it  starts 
scarming  around  for  where  it  is  going 
to  put  nuclear  waste. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman has  made  a  very  important 
point,  and  that  is  that  the  States  in 
the  East  and  the  States  in  the  West 
are  faced  with  an  administration  that 
is  deciding  this  issue  purely  on  politics, 
and  the  thing  that  we  need  to  do  is  to 
go  back  and  revisit  this  legislation.  I 
think  the  gentleman  from  Washington 
[Mr.  Swift]  has  provided  some  very 
important  legislative  suggestions 
about  how  we  can  restore  fairness  and 
scientific  integrity  to  this  entire  proc- 
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Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  not 
just  politics.  I  think  what  we  have  is  a 
triumph  of  technologists  over  the  po- 
litical process.  Whether  you  are  Re- 
publican or  Democrat,  this  particular 
agency  is  refusing  to  deal  with  people 
because  they  do  not  think  anyone  but 
they  are  capable  of  understanding 
what  is  at  issue.  So  I  think,  yes,  there 
were  some  politics  in  the  decision,  I 
think  that  is  clear,  but  it  is  not  just 
that.  The  agency  is  out  of  control,  and 
it  is  out  of  control  across  regional  lines 
and  out  of  control  across  party  lines. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  colleague, 
the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman,  to 
follow  up  again  on  this  point  about 
the  issue  as  it  relates  to  States,  none 
of  us  are  free  unless  all  of  us  are  free, 
and  the  arbitrariness  and  the  capri- 
cious way  in  which  the  Department  of 
Energy  is  going  about  making  this  de- 
cision is  going  to  come  back  and  hurt 
every  State. 

I  just  want  to  say  again  that  no 
matter  what  the  Department  of 
Energy  says  today,  all  the  figures,  ab- 
solutely all  of  them,  indicate  that  at 
some  point,  the  Department  of  Energy 
is  going  to  go  looking  for  a  place  to 
put  a  second  repository.  So  when  that 
day  comes— and  I  think  it  may  come 
fairly  soon— the  arbitrariness  and  the 
capriciousness  that  is  being  used  today 
by  the  Department  of  Energy  is  going 
to  hurt  every  State  in  this  country, 
and  I  think  the  point  really  must  be 
that  none  of  us  are  free  unless  all  of 
us  are  free  as  far  as  having  a  scientific 
process  in  this  area. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
my  colleague,  and  I  appreciate  his 
comment. 

Mr.  Chairman,  I  do  not  want  to  take 
too  much  further  time,  but  I  would 
only  say  that  we  should  remember 
that  as  far  as  Hanford,  WA,  is  con- 
cerned, we  have  already  accepted  mil- 


lions of  gallons  of  military  waste.  We 
think  we  have  done  our  part.  We  have 
serious  problems  in  dealing  with  that 
military  waste  in  a  responsible  way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  again  expired. 

(On  request  of  Mr.  Weaver,  and  by 
unanimous  consent,  Mr.  Dicks  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  on 
the  point  that  the  gentleman  just 
made,  I  just  got  an  article  in  today's 
Portland  Oregonlan,  a  news  article 
that  comments  on  what  is  going  on 
now  at  Hanford,  and  this  is  what  it 
says: 

In  dealing  with  149  single- walled  tanks 
containing  the  highly  radioactive  remnants 
of  40  years  of  military  work  at  the  Hanford 
Nuclear  Reservation,  one  of  the  biggest 
questions  Is  the  danger  of  explosion. 

Some  say  small  explosions  already  have 
occurred.  •  *  • 

Scientists  argue  about  the  danger  of  an 
explosion  that  could  send  a  deadly  radioac- 
tive cloud  high  into  the  air.  •  *  • 

Department  officials  cite  a  study  last  year 
by  Battelle  Pacific  Northwest  Laboratories 
that  concluded  that  there  was  a  "remote" 
chance  of  explosion. 

"I  am  not  aware  of  any  explosions  in  the 
tanks.  We  have  had  some  things  we  call 
burps.' "  says  the  local  operations  waste 
manager.  Jerry  White. 

He  described  burps  as  small  gas  bubbles 
formed  when  steam  is  released  inside  the 
tanks. 

"His  burp'  is  a  small  explosion."  counters 
Eton  Provost,  technical  director  of  the 
state's  Office  of  Nuclear  Waste  Manage- 
ment. •  •  • 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Dicks]  has  again  expired. 

(By  unanimous  consent.  Mr.  Dicks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DICKS.  Mr.  Chairman,  I  just 
want  to  respond  to  the  point  made  by 
my  colleague,  the  gentleman  from 
Oregon. 

Mr.  Chairman,  I  have  served  on  this 
subcommittee,  and  we  have  had  great 
cooperation  from  the  chairman  and 
the  staff,  which  has  done  a  great  job. 
and  from  our  ranking  Republican,  the 
gentleman  from  Indiana  [Mr.  Myers]. 
but  one  issue  we  have  not  been  able  to 
deal  with  squarely  Is  the  proper  han- 
dling and  solidification  of  that  waste. 

We  are  talking  about  a  multlbllUon 
dollar  proposition.  They  are  out  there 
right  now  coming  across  with  all  kinds 
of  proposals  about  how  to  deal  with  it. 
It  should  have  been  dealt  with  a  long 
time  ago.  We  should  pay  as  we  go  as  It 
relates    to    the    disposal    of    nuclear 

WftSt6. 

The  point  I  am  making  to  my  col- 
leagues is  that  Washington  State  and 
the  Pacific  Northwest  have  already 
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lupport    this    amendment,    Mr. 

is  to  vote  against  a  process 

far  has  been  characterized 
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Nuclear  Waste  Policy  Act 
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do  I  say  that?  Because  of  the 
announced  on  May  28  to  post- 
indefinitely  the  second  site  selec- 
has  been  said  here  today  that 
not  a  regional  fight.  Well,  it  is 
if  you  want  to  see  it  turn  into 
regic^nal  fight,  just  wait  until  all  the 
States  understand  that  this 
going  to  be  transported  from 
it  is  produced  through   their 
So  far  it  is  not  a  regional  fight, 
indefinite  postponement,  Mr. 
indicates  that  the  process 
been  followed  based  on  scien- 
p^ciples.  It  is  not  based  on  geol- 
is  not  based  on  safety,  and 
'  re  are  talking  about  generations 
next  10,000  years,  Mr.  Chair- 
he  American  people,  and  espe- 
hose  in  the  States  involved,  are 
to  believe  that  their  location 
best  in  terms  of  the  Nation's  in- 


A  second  thing  that  makes  me  not 
have  faith  in  this  process  is  the  fact 
that  by  using  DOE's  own  methodology 
as  approved  by  the  National  Academy 
of  Sciences,  a  site  in  Richton  Dome, 
MS,  should  have  been  among  the 
three  finalists  chosen  for  site  charac- 
terization. But  it  was  not.  Why  not? 

Third,  why  is  it  that  when  the  sub- 
committee chaired  by  the  gentleman 
from  Massachusetts  [Mr.  Markey]  re- 
quested documentation  from  the  De- 
partment of  Energy  to  demonstrate  its 
decisionmaking  process,  the  Depart- 
ment responded  that  it  did  not  retain 
those  documents,  that  it  does  not  have 
any  of  the  documents?  What  is  the 
deal  there,  Mr.  Chairman?  I  would  ask 
my  colleagues  to  seriously  consider 
that  question. 

I  am  not  making  a  backyard  argu- 
ment. I  have  never  said  that  under  no 
circumstances  should  this  thing  go 
into  the  Panhandle  of  Texas,  but  I  tell 
you  what:  when  DOE  is  talking  about 
drilling  two  12-foot-diameter  shafts 
through  the  Ogallala  aquifer  that  sup- 
plies about  nine  States,  when  so  far 
they  do  not  even  have  the  technology 
to  do  a  1-foot  diameter  shaft  success- 
fully, although  they  say  it  is  right 
around  the  corner,  we  have  to  raise 
some  serious  questions. 
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My  farmers  are  no  better  off  than 
any  other  farmers  in  the  Nation.  I  am 
not  saying  under  no  circumstances, 
but  I  am  saying  that  if  we  put  it  there, 
please  let  us  understand  that  it  was  in 
the  Nation's  best  interests  and  that 
that  was  the  most  safe  place  to  put  it. 
and  that  has  not  been  demonstrated. 

So  a  lot  of  us  want  to  restrain  the 
process.  We  want  to  restrain  the  De- 
partment of  Energy  because  it  is  that 
Department's  responsibility  and  it  is 
our  responsibility  to  see  to  it  that  that 
Department  does  not  cut  comers  or 
deals  in  making  decisions  that  affect 
our  descendants  for  thousands  of 
years  to  come. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BOULTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  my  support  for  the 
Weaver  amendment  to  reduce  funding 
for  the  characterization  of  first  round 
high  level  nuclear  waste  sites  is  an  at- 
tempt to  gain  leverage  to  reinstate 
funding  for  second  round  siting  and 
monitored  retrievable  storage.  The 
delicate  balance  of  the  Nuclear  Waste 
Policy  Act  was  destroyed  with  the  De- 
partment of  Energy's  decision  to  in- 
definitely postpone  second  round  site 
work.  This  is  particularly  unfair  to 
first  round  States,  like  Washington. 
The  monitored  retrievable  storage  is  a 
vital  element  of  nuclear  waste  han- 
dling, and  provides  the  opportunity  to 
offset  losses  in  the  beginning  years  of 


the  nuclear  waste  timetable.  It  is  vital- 
ly important  that  site  characteriza- 
tion, the  key  site-specific  research 
upon  which  repository  decisions  will 
be  based,  is  not  unrealistically  pres- 
sured by  an  adequate  amount  of  time 
for  thorough,  scientific  evaluation. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOULTER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  my  Oregon  colleague, 
Mr.  Weaver. 

By  eliminating  the  money  which 
DOE  would  be  using  to  begin  its  physi- 
cal studies  for  locating  a  nuclear  waste 
repository,  I  hope  we  can  force  this 
agency  to  abandon  its  arbitrary  ap- 
proach to  one  of  this  Nation's  most  se- 
rious problems. 

I  openly  admit  that  I  think  the  De- 
partment was  all  wrong  in  its  selection 
of  Hanford,  WA.  as  one  of  the  three 
sites  for  location  of  this  repository. 

I  have  joined  nine  of  my  Northwest 
colleagues  on  a  bill  to  stop  the  funding 
of  any  repository  siting  at  Hanford. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Robert  P. 
Smith,  and  by  unanimous  consent.  Mr. 
BoiTLTER  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  BOULTER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  will  not  take  that  long.  I  thank 
the  gentleman  from  Texas  for  yield- 
ing. 

The  facts  of  this  case  are  simply 
that  we  have  no  facts. 

After  years  of  conversations,  ranking 
or  proposed  nuclear  waste  sites,  restu- 
dying  and  deliberation,  the  Depart- 
ment of  Energy  on  May  28  of  this  year 
announced  three  possible  waste  reposi- 
tory locations. 

One  is  in  an  earthquake  zone.  One  is 
in  the  center  of  this  Nation's  largest 
aquifers,  serving  seven  Midwest  and 
Southwest  States.  And  one  is  within 
view  of  the  most  important  waterway 
west  of  the  Mississippi. 

Then,  they  "lost"  all  of  the  last  gen- 
eration's documentation,  leaving  only 
questions  to  a  doubting  public  and 
Congress. 

Next,  they've  asked  for  millions  to 
complete  site  selection  and  make  the 
understandably  difficult  decision  be- 
tween these  three  sites. 

What  is  this  Congress  to  do? 

I  suppose  we  might  be  gentlemanly 
about  it  and  simply  accept  their 
excuse  that  the  dog  ate  their  home- 
work, and  by  the  way,  I  do  not  think 
they  were  shredded,  the  dog  ate  the 
homework;  but  when  it  comes  to  trans- 
portation of  this  very  sensitive  materi- 
al and  burying  the  high  level  waste 
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from  100  or  so  nuclear  reactors  across 
the  country,  then  I  think  it  is  time  for 
us  to  say  that  we  cannot  trust  them.  I 
admit  in  this  case  I  am  not  going  to  be 
much  of  a  gentleman,  nor  will  I  wager 
that  any  of  you  are  going  to  be. 

So  I  urge  you  to  join  me  and  the  rest 
of  these  people  in  the  Northwest  in 
supporting  this  amendment,  which  I 
think  is  a  good  idea. 

Mr.  UDALL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairmsm,  this  country  has  a 
problem.  Forty  years  into  the  nuclear 
age,  it  is  going  to  take  some  vision  and 
some  statesmanship  to  solve  that 
problem  and  I  have  not  seen  much  of 
either  around  in  these  last  few 
months,  particularly  on  the  part  of 
the  administration  and  the  Depart- 
ment of  Energy. 

I  remember  standing  at  the  White 
House  in  December  in  1982.  We  had 
pulled  off  a  miracle.  We  had  actually 
gotten  the  waste  policy  bill  through.  I 
stood  there  with  the  Sierra  Club  and 
the  Audubon  Society  and  some  of  the 
good  conservation  organizations  and 
with  the  nuclear  industry  people,  we 
all  had  our  arms  around  each  other. 
We  were  going  to  solve  this  problem. 
We  did  a  pretty  good  job,  I  thought. 

Sometimes  in  legislation  it  is  impos- 
sible to  pass  a  bill  that  solves  the  prob- 
lem, but  you  can  set  up  a  structure 
and  a  procedure  by  which  the  decision 
will  be  reached  on  schedule  and  at  an 
appropriate  time.  What  we  did  was  to 
set  up  a  schedule  for  two  repositories. 
We  provided,  and  it  was  certainly  my 
intention  and  I  have  been  pretty  hard- 
nosed  about  it,  but  we  were  not  going 
to  run  over  the  States.  We  are  going  to 
invite  them  in.  States  rights  were 
going  to  be  protected.  The  States  were 
going  to  be  considered  at  every  stage 
of  the  process.  If  they  did  not  have 
the  money  to  hire  the  engineers,  the 
geologists,  and  experts,  the  Federals 
would  find  the  money  to  do  that. 

It  seemed  they  were  a  little  slow  get- 
ting geared  up  and  seemed  a  little  slow 
getting  off  the  starting  blocks.  I  was 
concerned,  but  they  were  just  begin- 
ning to  roll.  They  finally  got  a  good 
executive  who  needs  all  the  backing  he 
can  get.  We  were  just  getting  under 
way. 

For  what  I  consider  some  very  unfor- 
tunate political  reasons,  the  second  re- 
pository was  suddenly  dumped:  but 
that  second  repository  had  been  the 
key  to  a  number  of  the  compromises 
we  had  to  make. 

Nuclear  waste  is  being  generated  in 
the  Eastern  States.  We  thought  that 
might  change  if  nuclear  were  to  go  to 

1,000  reactors  instead  of  100  in  the 

way  we  were  contemplating  just  15 

years  ago. 
The  Western  States  said,  and  this 

was  part  of  the  backlog  that  prevented 

us  from  moving  forward  for  a  long 

time,  the  Western  States  said,  "You 


are  not  going  to  do  this  to  us.  You  are 
not  going  to  generate  all  the  waste  in 
Maine,  in  Connecticut,  in  Massachu- 
setts, and  Peimsylvania  and  then  ship 
it  out  here." 

We  do  have  the  problem  of  satisfy- 
ing our  communities  that  the  shipping 
can  be  done  safely.  We  are  going  to 
hold  hearings.  We  have  already  held 
hearings  on  this  in  the  past.  I  had 
some  hearings  scheduled  on  waste  dis- 
posal previously. 

But  this  problem  is  not  going  to  go 
away.  We  are  going  to  have  a  waste 
dump  and  it  is  going  to  go  into  one  of 
the  50  States.  I  do  not  know  which  one 
now. 

The  Department  has  postponed  for 
10  years  any  further  action  on  the 
second  repository. 

If  you  shoot  this  one  down  today,  if 
you  pass  this  amendment,  it  will  knock 
out  all  the  money  that  is  supposed  to 
go  to  begin  to  drill  in  and  find  what  is 
there  and  to  characterize  the  sites  so 
that  the  President  and  the  Congress 
can  make  the  final  decision. 

We  give  the  States  a  veto  on  this  leg- 
islation. We  say  to  the  States,  "If  you 
are  finally  picked,  we  are  going  to 
have  a  scientific  process  and  get  the 
best  people  we  can  and  when  we  final- 
ly get  down  and  the  President  of  the 
United  States  says  about  10  years 
from  now  is  the  timetable  that  this  is 
the  best  of  all  the  sites,  the  Governor 
of  the  State  can  veto  that  decision  by 
the  President  and  the  Congress,  both 
Houses  would  have  to  vote  to  override 
the  decision." 

So  the  States  are  going  to  get  due 
process.  It  is  going  in  one  of  them.  My 
friends  in  the  East,  if  you  are  seduced 
by  these  arguments  in  this  amend- 
ment, this  is  designed  to  end  for  at 
least  a  year  any  progress  toward  con- 
struction of  this  facility.  Having  put 
the  gun  to  the  head  of  the  second  re- 
pository in  the  political  action  just  a 
few  weeks  ago.  we  are  In  real  bad 
shape. 

Let  me  emphasize  again,  this  waste 
is  here.  You  can  dump  all  the  nuclear 
weapons  in  the  ocean  tomorrow,  put 
all  the  waste  from  nuclear  electric 
plants  on  rockets  and  shoot  them  out 
to  the  Sun  the  next  day.  but  you  still 
have  got  a  problem.  You  have  40  years 
accumulation  of  this  junk  sitting  in 
tanks  In  West  Valley,  NY.  and  all  over 
in  pl8u:es  like  Hanford  and  places  in 
Nevada  and  South  Carolina. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

(By  unanimous  consent,  Mr.  Udall 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UDALL.  So,  Mr.  Chairman,  let 
me  understand  what  we  are  doing.  A 
vote  for  this  amendment  to  cut  out 
the  $300  million  will  bring  to  a  grind- 
ing halt  both  tracks  that  we  were  on 
for  nuclear  waste.  If  you  take  it  out  of 
Oregon,  Washington,  and  Nevada,  if 
you  go  along  with  them  that  they 


should  have  no  part  in  this,  it  Just 
multiplies  the  possibility  of  It  going  to 
your  State.  I  do  not  think  there  are 
many  people  who  want  to  volunteer 
for  it.  That  is  why  we  had  to  have  this 
compromise  In  this  decisionmaking 
process. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  a  brief 
question? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man for  Oregon. 

Mr.  WEAVER.  The  chairman  agrees 
and  has  made  an  excellent  statement 
that  the  Department  of  Energy  has 
not  followed  the  law  that  the  chair- 
man is  the  father  of  and  the  author 
of;  Is  that  not  correct? 

Mr.  UDALL.  That  Is  right. 

Mr.  WEAVER.  I  submit  to  the  chair- 
man that  we  are  not  trying  to  halt  the 
process.  The  money  is  still  In  there  for 
the  underlying  process.  We  are  trying 
to  tell  the  Department  of  Energy, 
which  has  already  issued  a  stop  order 
for  much  of  the  work  that  is  going  on 
now.  that  they  have  not  done  a  good 
job.  That  is  really  the  impact  of  this 
amendment;  DOE  should  get  their  act 
in  order  and  start  doing  a  good  Job.  Is 
that  not  correct? 

Mr.  UDALL.  But  we  overreact.  It  is  a 
tough  problem  to  build  one  of  these 
repositories.  You  have  to  start  with 
the  drilling  and  you  have  to  get  the 
engineers.  You  have  got  to  get  the  hy- 
drologlsts. 

I  do  not  defend  the  DOE.  I  think 
they  have  had  a  poor  performance. 

We  have  oversight  In  our  committee. 
We  have  hearings  scheduled  on  this.  I 
promised  to  go  out  and  look  at  some  of 
the  transportation  problems  In  places 
like  Colorado  where  they  have  moun- 
tain tunnels  and  they  would  have  real 
difficulty  with  an  accident  inside  one 
of  these  tunnels,  but  by  cutting  off  aU 
the  money,  you  say  it  Is  just  for  1 
year,  but  you  do  not  put  together  a 
team  at  the  DOE  or  a  team  out  in  the 
field  to  carry  out  a  project  of  this  kind 
In  6  months  or  1  year  so  you  can  stop 
and  start. 

For  all  practical  purposes,  if  you 
take  away  the  money,  the  DOE  is 
going  to  have  to  go  back  to  the  draw- 
ing board  and  maybe  come  to  us  for 
additional  authority. 

We  really  ought  to  be  responsible. 
Choices  have  got  to  be  made.  If  any- 
body has  a  better  idea  how  to  make 
this  choice.  I  would  welcome  it;  but 
the  whole  idea  of  setting  up  a  timeta- 
ble, pick  nine,  cut  it  down  to  three  and 
in  a  certain  number  of  months  do  this 
and  that,  provide  for  court  review,  pro- 
vide money  for  the  local  people  so 
they  can  keep  up  their  experts  with 
yours. 

We  had  a  good  system.  I  hate  to  see 
it  destroyed.  My  judgment  is  that  the 
passage  of  this  amendment  will  either 
destroy  it  or  very  heavily  damage  it. 
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Mr.  IROEMER.  Mr.  Chairman,  will 
the  ge:  itleman  yield  for  a  question? 

Mr.  UDALL.  I  am  glad  to  yield  to 
the  ge;  itleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  a  representative  of  a  state  that 
for  a  t  me  was  considered  on  the  list  as 
a  pote  titial  repository  site.  I  come  to 
the  dii  cussion  with  some  trepidation. 

I  wo  ider  if  the  chairman  would  give 
us  an  issessment  of  the  effect  of  this 
amend  ment.  if  passed. 

The  CHAIRMAN.  The  time  of  the 
gentle  nan  from  Arizona  has  expired, 
he  request  of  Mr.  Roeher.  and 
unanimous  consent.  Mr.  Udall  was 
to  proceed  for  2  additional 
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ROEMER.  Mr.  Chairman,  will 

yield  further? 
^JDALL.  I  yield  to  the  gentle- 
Louisiana. 
lOEMER.  Mr.  Chairman,  would 
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UDALL.   I  agree.  I  think  if  I 

one  of  the  States  not  direct- 

I  would  have  concern,  if 

them  off  the  hook,  the  three 

that  were  picked. 

have  gone  a  pretty  good  way 

the  road  in  this  process.  The 

had  picked  the  one  in  Texas, 

Nevada,  and  the  one  in  Wash- 

and  God  knows  in  Washington 

iood  folks  in  Washington  have 

more  than  their  share  over  the 


net 
to 
that 


ROEMER.  Well,  Mr.  Chairman. 

gentleman  will  yield  further,  I 

knocking  any  State.  I  do  not 

get  into  that,  because  I  do  not 

way.  It  would  not  be  fair  nor 

of  me.  I  know  every  State  has 

and  I  respect  that;  but  part 

job  is  to  represent  Louisiana 

have    our   concerns,    too.    I 

the  gentleman  to  assess  the 

effect  of  the  amendment. 

[JDALL.  Well,  let  me  hit  that  di- 

If  this  amendment  passes,  it  is 

Judgment  that  probably  they  will 

court  or  the  Energy  Secretary 

to  reverse  himself.  If  the  court 

procedure  was  flawed,  they 

gc^ing  to  say  to  go  back  to  square 

we  are  back  where  we  started. 

ROEMER.    Mr.    Chairman,    I 

the  gentleman. 

UDALL.  And  there  will  be  risk 
Lot  isiana  and  Arizona.  We  had  one 
the  « turkeys  ourselves. 

SWIFT.  Mr.  Chairman,  will  the 

yield? 
UDALL.  I  yield  to  the  gentle- 
fj-om  Washington. 


the 


aiid 


Mr.  SWIFT.  Mr.  Chairman,  the  gen- 
tleman discussed  the  second  reposi- 
tory. I  believe  it  is  a  fact,  is  it  not,  that 
there  is  more  waste  predicted  to  be 
generated  than  one  waste  depository  is 
going  to  be  able  to  contain.  Is  that  not 
correct? 

Mr.  UDALL.  Well,  we  do  not  know 
really.  One  may  be  enough.  That  is 
why  I  could  not  understand  the  hyste- 
ria in  New  England.  They  were  I 
thought  going  to  run  everybody  out  of 
town  on  this. 

Mr.  SWIFT.  Well,  the  chairman 
knows  all  the  reports  indicate  that 
that  is  not  the  case.  The  DOE  leaned 
very  heavily  on  that  thin  reed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Swift,  and  by 
unanimous  consent,  Mr.  Udall  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

D  1540 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  SWIFT.  Mr.  Chairman,  the  fact 
is  that  the  estimates  that  were  made 
originally  have  not  changed  that 
much.  The  idea  that  there  is  not  going 
to  be  a  second  repository  is  pretty 
much  pie  in  the  sky,  and  I  think  that 
the  chairman  has  to  agree  with  that. 
And  the  idea  that  the  action  today  is 
going  to  cause  people  that  now  think 
that  they  are  off  the  hook  to  go  back 
on  the  hook  I  think  is  a  little  falla- 
cious, t>ecause  when  the  second  reposi- 
tory finally  comes,  when  that  need  be- 
comes apparent  and  they  can  no 
longer  hide  behind  a  political  ration- 
ale, then  all  of  those  States  are  back 
in  jeopardy,  if  you  will. 

All  that  will  happen  if  the  Weaver 
amendment  today  is  passed  is  that  we 
are  going  to  send  a  signal  to  DOE  that 
they  have  to  be  more  responsible  in 
how  they  go  through  their  site-selec- 
tion process.  I  do  not  know  what  the 
experience  is  in  the  gentleman's  com- 
mittee, but  on  our  committee  it  is  very 
difficult  to  suggest  that  DOE  has  even 
begim  to  be  responsible. 

Mr.  UDALL.  I  suspect  that  we  are 
never  going  to  have  a  second  reposi- 
tory, because  we  were  talking  about 
1.000  nuclear  plants  by  the  end  of  the 
century.  We  are  going  to  have  100,  and 
new  plants  are  not  being  ordered.  We 
were  going  to  have  reprocessing.  So 
you  have  less  waste  produced  when 
you  reprocess  the  old  way. 

My  judgment  is  that  given  the 
present  situation,  we  probably  will  not 
even  go  down  this  second  track  even- 
tually, but  Congress  should  make  that 
decision,  and  not  the  administration 
on  some  political  basis. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 


Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  speak- 
ing of  the  second  repository,  and  the 
third,  and  the  fourth,  there  are 
120,000  tons  of  military  waste  right 
now.  The  first  respository  will  only 
hold  70,000  tons.  We  are  talking  about 
now  in  the  military  waste  alone 
120.000  tons.  That  would  fill  up  almost 
two  respositories.  The  faster  this  proc- 
ess goes,  and  the  more  helter-skelter  it 
goes— and  as  the  chairman  has  agreed, 
it  is  going  helter-skelter— the  faster 
you  are  going  to  get  a  second  resposi- 
tory, a  third,  and  a  fourth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  [Mr.  Udall] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Udall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  UDALL.  Mr.  Chairman,  we  set 
up  a  system  that  we  thought  would 
last  for  thousands  of  years  and  take 
care  of  thousands  of  years  of  deterio- 
ration of  these  wastes.  They  have  very 
long  half-lives. 

I  was  very  pleased,  and  I  still  think 
that  the  system  will  work  if  we  will 
shake  up  DOE.  I  think  that  we  were 
on  the  right  track.  But  it  now  looks 
like  it  is  not  going  to  last  1,000  days, 
this  great  compromise  and  agreement 
that  we  reached. 

I  think  Members  make  a  drastic  mis- 
take if  they  take  the  action  to  pass 
this  amendment.  I  think  that  we  run 
real  risks  not  only  for  the  prospects  of 
finding  a  solution,  findfhg  a  reposi- 
tory, but  for  dealing  with  what  I  think 
is  one  of  the  most  severe  environmen- 
tal problems  that  we  will  ever  have. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  at  the  outset  I  want 
to  congratulate  the  gentleman  in  the 
well,  my  good  friend  the  gentleman 
from  Arizona  [Mr.  Udall],  for  his  fine 
statement,  and  not  only  that,  but  for 
all  the  hard  work  that  he  has  done  on 
this  issue  and  so  many  other  issues  af- 
fecting this  great  Nation  of  ours.  He  is 
one  of  the  finest  men.  that  I  have  ever 
met,  and  one  of  the  most  talented 
Members  that  I  have  ever  met  in  the 
Congress. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment.  As  one  of  the  earliest 
supports  of  congressional  efforts  to  re- 
solve the  problems  associated  with  nu- 
clear waste  disposal,  I  think  that  this 
amendment  would  do  serious  damage 
to  our  efforts  to  solve  that  waste  dis- 
posal problem. 

Mr.  Chairman,  the  Department  of 
Energy  has  concluded,  after  signifi- 
cant study  and  consideration,  that  a 
second  nuclear  waste  repository  is  not 
required  at  this  time.  The  projected 
demand  for  disposal  capacity  is  run- 
ning   significantly    below    what    had 
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been  anticipated  at  the  time  the  Nu- 
clear Waste  Policy  Act  was  enacted. 
Under  those  circumstances,  it  would 
be  inappropriate,  and  furthermore, 
wasteful,  to  continue  to  appropriate 
money  and  direct  activity  on  an  enter- 
prise that  will  not  be  needed  in  the 
forseeable  future.  For  that  reason,  the 
committee  deleted  funding  for  the 
second  repository— an  action  that  was 
certainly  sound  in  light  of  present 
budgetary  difficulties. 

While  the  second  repository  is  clear- 
ly not  needed  at  this  time,  there  can 
be  little  question  that  the  need  for  the 
first  repository  is  immediate  and  criti- 
cal. The  amount  of  spent  nuclear  fuel 
continues  to  grow,  although  at  a  lower 
rate  than  had  been  previously  antici- 
pated, in  temporary  storage  facilities. 
The  capacity  to  provide  such  tempo- 
rary storage,  in  a  safe  and  economical 
manner,  is  extremely  limited.  It  is  es- 
sential that  we  proceed  as  quickly  as 
possible  to  complete  the  site  selection 
and  characterization  process  for  the 
first  repository  and  get  on  with  the 
business  of  addressing  this  serious 
need. 

Perhaps  most  important,  I  think 
that  we  should  realize  that  the  issues 
of  the  first  versus  the  second  reposi- 
tory are  not  related.  There  is  no  ques- 
tion that  the  first  one  is  needed,  and 
that  work  should  proceed.  Given  that 
fact,  there  is  no  Justification— and  in 
fact  it  would  be  irresponsible— to  hold 
up  work  on  the  first  repository  pend- 
ing a  resolution  of  the  controversy 
over  the  second  one. 
I  urge  the  defeat  of  the  amendment. 
Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  my  friend, 
the  gentleman  from  Massachusetts, 
for  yielding. 

Mr.  Chairman,  the  gentleman  says 
that  there  is  no  need  for  the  second 
repository.  Is  the  gentleman  aware 
that  the  President  made  a  decision 
last  year  that  military  waste  will  go 
into  this  nuclear  repository,  and  that 
military  waste  presently  is  120,000 
tons,  and  the  repository  only  holds 
70,000  tons?  Is  the  gentleman  aware 
that  the  President  made  this  determi- 
nation?        

Mr.  CONTE.  Mr.  Chairman,  I  am 
aware  of  that,  but  it  is  my  understand- 
ing that  the  waste  has  not  been  re- 
processed as  yet,  and  that  is  way  down 
the  road. 

Mr.  WEAVER.  The  President  made 
the  determination  that  military  waste 
will  go  into  this  repository.  It  is 
120.000  tons  now.  and  the  first  reposi- 
tory will  only  hold  70,000  tons.  So  you 
are  already,  under  the  President's  de- 
termination, way  over.  The  require- 
ment for  a  second  repository  should  be 
announced  imminently,  perhaps  right 
after  the  election. 


Mr.  CONTE.  I  doubt  that  very 
much.  I  think  that  those  estimates  are 
very  high. 

Mr.  WEAVER.  That  Is  the  actual 
Department  of  Defense  figures. 

Mr.  CONTE.  As  1  said,  it  has  not 
been  reprocessed.  After  it  is  reproc- 
essed, it  could  be  minimal  compared  to 
your  figures. 

Mr.  MARKEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver].  I  do 
so  with  some  hesitation,  but  I  do  be- 
lieve that  it  is  a  necessary  step  that  we 
take  at  this  time,  a  dramatic  step,  be- 
cause the  program  at  the  Department 
of  Energy  has  degenerated  to  such  an 
extent  that  we  have  to  turn  off  the 
spigot  and  force  DOE  to  rethink  and 
completely  rehabilitate  this  entire  pro- 
gram. 

Is  this  a  dramatic  action  that  we  are 
about  to  take  here  and  to  decide  upon? 
Yes,  without  question.  But  this  Is  Just 
1  year  out  of  the  next  10,000  years.  Be- 
cause this  site  for  10.000  years  will 
have  the  nuclear  waste  of  the  United 
States  of  America.  So  let  us  put  it  In 
the  perspective  of  the  decision  and  the 
Impact  upon  the  people  of  whatever 
State  Is  finally  designated,  and  the 
States  through  which  these  materials 
will  be  transported,  over  generations 
that  are  almost  uncountable. 

In  looking  for  this  country's  first  nu- 
clear waste  repository,  the  Depart- 
ment of  Energy  has  failed  miserably. 
They  have  destroyed  key  documents. 
They  have  selected  the  top  three  final- 
ist sites  In  deep  secrecy.  They  have 
continually  frustrated  efforts  by  Con- 
gress and  the  States  to  oversee  and 
participate  in  the  waste  program. 
They  have  taken  a  decision  which  was 
to  be  based  solely  on  technical  and  ge- 
ological considerations  and  mired  it  in- 
stead in  political  controversy. 

As  chairman  of  the  Subcommittee 
on  Energy  Conservation  and  Power.  I 
have  conducted  five  hearings  on  the 
Department's  Hlgh-Level  Radioactive 
Waste  Program  and  am  all  too  famil- 
iar with  the  Department's  Inept  han- 
dling of  this  program.  At  each  hear- 
ing, I  have  become  Increasingly  ap- 
palled at  the  performance  of  the  De- 
partment, my  doubts  only  deepening 
with  each  new  revelation. 

At  one  of  the  very  first  hearings 
held  by  my  subcommittee,  on  August 
1.  1985.  the  Director  of  the  Office  of 
Civilian  Radioactive  Waste  Manage- 
ment, Mr.  Ben  Rusche,  Informed  the 
subcommittee  that  documents  relating 
to  the  methodology  used  to  select  sites 
for  the  purpose  of  the  draft  environ- 
mental assessments  had  not  been  re- 
tained. In  other  words,  key  documents 
were  destroyed.  It  appeared  to  be  the 
first  time,  but  it  would  not  be  the  last. 
The  destruction  of  documents  has 
become  a  recurring  theme  at  the  De- 


partment. This  lack  of  documentation 
was  especially  troubling  because  the 
methodologies  chosen  to  select  tenta- 
tively the  Nation's  first  nuclear  waste 
repository  were  severely  flawed.  The 
National  Academy  of  Sciences,  an 
agency  not  prone  to  overstatement, 
had  reviewed  the  methodologies  and 
found  them  "unsatisfactory.  Inad- 
equate, undocumented,  and  biased." 

So  the  Department  of  Energy,  at  the 
urging  of  the  subcommittee  and  the 
States,  went  back  to  the  drawing 
board.  A  new  selection  methodology 
was  devised,  this  time  with  the  help  of 
the  Academy.  After  a  few  stumbles, 
the  Department  looked  at  the  five  top 
contenders  once  more  and  applied  the 
new  methodology.  The  new  methodol- 
ogy ranked  the  sites  in  a  different 
order:  Nevada,  first;  Mississippi, 
second;  Texas,  third;  Utah,  fourth:  and 
Washington,  fifth.  Let  me  quote  from 
the  Department's  final  document: 

The  overall  ranking  of  sites  Is  Yucca 
Mountain.  [Nevada).  Rlchton  Lome  [Missis- 
sippi], Deaf  Smith  [Texas],  Davis  Canyon 
[Utah]  and  Hanford  [Washington]  •  •  *. 
Certain  patterns  are  clear  and  stable  under 
a  wide  range  of  assumptions.  The  Hanford 
site  is  in  all  cases  ranked  fifth  .  .  .  regard- 
less of  the  relative  weight  assigned  to  the 
preclosure  and  the  postclosure  utilities. 

The  old  flawed  methodology  used  In 
the  draft  environmental  assessments 
had  ranked  the  Nevada,  Texas,  and 
Washington  sites  as  the  winning  top 
three  sites,  with  the  Mississippi  and 
Utah  sites  ranked  as  fourth  and  fifth. 
So  there  was  one  remarkable  differ- 
ence between  the  old  and  the  new  im- 
proved methodology.  Washington  had 
dropped  from  the  top  three  to  last  po- 
sition when  the  new  methodology  was 
used. 

But  a  very  funny  thing  happened  to 
the  Washington  site  on  Its  way  to  the 
final  decision  at  DOE  headquarters. 
Despite  the  fact  that  Washington  had 
come  In  last,  the  DOE  picked  Wash- 
ington to  be  one  of  the  three  sites  for 
characterization.  It  appears  that  the 
Department  went  through  the  mo- 
tions of  applying  a  new  methodology 
but  decided  to  stick  to  the  very  same 
results  they  came  to  under  the  old 
flawed  methodology. 

What's  more,  the  Deptirtment  Insist- 
ed on  keeping  Its  deliberations  on  the 
application  and  choice  of  the  final 
three  sites  wrapped  In  secrecy.  The 
States  tried  to  get  In,  and  couldn't. 
Congress  tried  to  get  In,  and  couldn't. 
I  think  we  now  know  why  no  one  at 
the  DOE  wanted  anyone  looking  over 
their  shoulders.  They  are  having  a 
very  difficult  time  explaining  why 
they  picked  the  Hanford,  WA  site. 

In  fact,  as  incredible  as  it  seems,  Mr. 
Ben  Rusche.  the  director  of  the  pro- 
gram, could  not  even  recall  the  final 
rankings  of  the  sites  when  asked  at 
the  Department's  press  conference  an- 
nouncing the  decision.  When  asked 
why  the  Hanford.  WA.  site  was  picked 
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came   in   last.   Mr.   Rusche 

responded  that  that  informa- 

incorrect.  One  day  later  at  a 

for  congressional  staff.   Mr. 

responded  that  he  could  not 

the  ranking  of  the  sites, 
disturbing  are  the  concerted 
>f  the  Department  to  wipe  out 
of    their    decisionmaking 
The  gentleman  from  Wash- 
[Mr.   Swift]    and   I   recently 
Department  to  supply  the 
with  all  memoranda  re- 
the  decision  to  recommend 
three  sites.  And  do  you  know 
memoranda  the  subcommit- 
as  a  result  of  that  re- 
one  memorandum.  What's 
Department  admitted  that 
away  all  drafts  leading  up 
recommendation  report, 
outrageous  that  the  De- 
is embarking  on  a  project 
ultimately  cost  the  taxpay- 
I  tillion.  a  project  that  will  put  a 
waste    dump    in    someone's 
for  10,000  years,  and  there  is 
internal  memorandum  to  back 
his  decision  was  made. 

with  only  two  possible  con- 
Either  the  Department  is  en- 
a  coverup  or  incompetence 
the  hallmark  of  this  pro- 
way,  it  is  well  past  time 
breaks  on  this  program,  and 
second  sober  look  at  the  site  se- 
I  irocess. 

/  merican  public  cannot  contin- 
erate  the  Department's  antics, 
waste  is  a  serious  issue  and  it 
dealt  with  in  a  manner  which 
the  public  and  Congress  that 
possible  site  will  be  chosen, 
never  intended  for  this  deci- 
ake  place  behind  closed  doors 
filled  rooms.  But  that  is  ex- 
has  happened, 
when  the  Nuclear  Waste 
was  passed.  I  believed  that 
for  a  permanent  solution  to 
of  nuclear  waste  was  critical 
paramount  importance  to  the 
But  I  refused  to  support  a  bill 
ificluded  a  proposal  to  build  a 
retrievable  storage  facility, 
that  the  option  of  choosing 
would  thwart  efforts  to  site  a 
repository.  I  also  believed 
1  he  Department's  program  was 
that  the  pressure  would 
for  constructing  a  monitored 
storage    facility,    and    to 
he  permanent  repository  pro- 
would  hate,  having  to  tell  you. 

so." 
would  urge  my  colleagues  to 
on  this  issue,  to  realize 
our  national  responsi- 
o  find  a  site  to  dispose  of  our 
s  tiould  not  be  accomplished  by 
or  a  MRS.  Setting  aside  our 
problems  by  settling   for  a 
the  easy  way  out  for  our  gen- 
but  not  for  our  future  genera- 
have  to  make  the  tough  de- 


tot  ether 
dis  :harging  i 


cisions  today  and  stand  by  them.  And 
we  should  be  united  rather  than  divid- 
ed in  our  opposition  to  a  program  that 
is  riddled  with  incompetence  and  fail- 
ure. There  is  probably  nothing  more 
appealing  to  the  Department  than  to 
generate  a  battle  which  pits  the  first 
round  States  against  the  second  and 
all  parties  against  the  State  of  Tennes- 
see. "Not  in  my  backyard,"  is  a  battle 
cry  I  will  not  take  up.  I  ask  you  to 
stand  together,  and  to  stand  firm,  in 
demanding  that  we  find  the  best  site 
for  disposing  of  nuclear  waste  and  not 
the  politically  easiest.  Finally,  I  ask 
you  to  put  the  national  interest  above 
your  parochial  interests  when  it  comes 
to  assuring  the  safe  and  lasting  dispos- 
al of  our  nuclear  wastes. 

On  one  other  matter,  the  report  ac- 
companying this  bill  expresses  support 
for  the  Nuclear  Regulatory  Commis- 
sion's actions  to  limit  the  openness  of 
its  meetings  pursuant  to  the  Sunshine 
Act.  This  Commission  action  has  been 
roundly  criticized  in  over  50  editorials 
across  the  Nation.  Our  Subcommittee 
on  Energy  Conservation  and  Power 
held  hearings  on  this  issue,  and  many 
members  of  the  subcommittee  as  well 
as  public  witnesses,  and  even  one  Com- 
missioner, criticized  the  Commission's 
proposal.  Therefore,  the  legislative 
history  of  this  bill  should  reflect  the 
fact  that  the  attempt  by  the  Commis- 
sion to  close  their  deliberations  is  not 
endorsed  by  the  Commission's  author- 
izing committee. 

D  1550 

The  CHAIRMAN  pro  tempore  (Mr. 
Hall  of  Ohio).  The  time  of  the  gentle- 
man from  Maissachusetts  [Mr. 
Markey]  has  expired. 

(By  unanimous  consent,  Mr.  Markey 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  WEAVER.  Mr.  Chairman,  the 
gentleman  is  supporting  the  amend- 
ment, is  he  not? 

Mr.  MARKEY.  I  am  supporting,  and 
I  do  so  reluctantly  because  it,  in  fact, 
makes  clear  that  the  process  thus  far 
has  been  flawed.  We  have  to  perfect  it 
and  then  go  forward  and  let  the  chips 
fall  where  they  may. 

Mr.  COMBEST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  sure  that  my 
taking  the  opportunity  to  speak  in 
support  of  the  amendment  of  the  gen- 
tleman from  Oregon  [Mr.  Weaver] 
does  not  come  as  a  surprise  to  anybody 
in  this  body  because  I  am  one  of  the 
three  Members  of  Congress  who  has  a 
potential  repository  site,  at  least  one 
of  the  three  characterizations,  in  my 
congressional  district. 

I  intentionally  waited  until  a 
number  of  others  have  spoken,  only 
one  of  whom  has  a  site,  the  gentle- 
woman from  Nevada,  in  her  congres- 
sional district,  in  order  to,  again,  prove 
some  of  the  points  that  were  made 


earlier.  That  is,  it  is  not  strictly  a  re- 
gional and  not  strictly  a  not-in-my- 
backyard  fight  which  we  are  today 
supporting  the  amendment  of  the  gen- 
tleman from  Oregon. 

Rather,  it  is  one  in  which,  in  my 
opinion,  and  to  those  who  have  asked 
of  me  if  I  am  going  to  support  this 
amendment  and  why,  that  I  have  indi- 
cated yes,  that  I  would  like  to  address 
for  just  1  moment  because  it  is  the 
only  alternative  we  have. 

D  1600 

There  have  been  a  number  of  very, 
very  good  arguments;  arguments  I 
think  we  should  take  to  heart  as  to 
the  process  and  why  the  process  is 
flawed,  and  why  the  process  has  to  be 
changed. 

The  gentleman  from  Texas  who 
joins  my  district  on  the  north,  Mr. 
Boulter  and  I  went  to  the  Rules  Com- 
mittee to  ask  for  a  rule  in  which  we 
could  delay  funding  to  a  project  until 
certain  criteria  were  met.  That  rule 
was  not  granted;  therefore,  this  is  the 
only  option  we  have  left.  I  would  have 
preferred  it  the  other  way;  however,  it 
is  not,  we  do  not  have  that  option. 

I  want  to  emphasize  the  fact  that  I 
am  not  antinuclear  repository;  I  am 
not  antinuclear.  I  am.  rather,  pro- 
safety  and  I  feel  that  in  fact  with  the 
conditions,  with  the  concerns  of  the 
individuals  who  will  be  living  above 
this  repository,  wherever  it  may  be  lo- 
cated, that  if  it  takes  us  1  additional 
year  or  2  years  to  return  some  credibil- 
ity, to  return  some  confidence  into  the 
process  and  to  exactly  what  it  is  that 
we  are  trying  to  do,  that  it  is  well 
worth  the  delay. 

We  have  waited  for  years  and  years 
while  the  nuclear  waste  was  building 
up;  I  think  we  can  wait  a  few  more  to 
make  in  fact  for  sure  that  for  10,000 
years  into  the  future  it  is  safe  when- 
ever it  is  planted. 

It  is  not  a  regional  fight;  it  is  not  one 
that  one  should  consider  only  in  terms 
of,  "Well,  if  it  does  not  go  to  one  of 
those  three  sites,  then  my  State  poten- 
tially is  going  to  get  it." 

If  in  fact  in  the  end  one  of  the  sites 
that  has  been  chosen  for  characteriza- 
tion is  the  site,  then  I  think  that  if  it 
is  done  so  with  confidence,  then  we 
will  accept  that.  However,  I  think 
there  are  a  number  of  areas  that  have 
been  overlooked,  and  I  think  that 
there  has  got  to  be  the  confidence  to 
the  American  people,  that  that  final 
site  is  one  which  is  the  best  regardless 
of  how  long  it  takes  for  us  to  get  to 
that  point. 

I  urge  my  colleagues,  in  an  effort  to 
return  some  credibility,  in  an  effort  to 
return  some  confidence  to  the  system 
and  to  the  process,  that  they  strongly 
support  the  amendment  of  the  gentle- 
man from  Oregon,  and  I  rise  in  sup- 
port of  his  amendment. 
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Mr.  FOLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  strongly  support 
the  Weaver  amendment.  I  compliment 
the  gentleman  from  Oregon  in  offer- 
ing this  amendment,  and  I  think,  as 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  has  stated  very  well, 
this  process  has  been  flawed:  it  has 
been  poorly  administered  by  the  De- 
partment of  Energy,  and  it  is  in  the  in- 
terests of  every  State  in  the  Union 
that  this  process,  an  important  proc- 
ess, go  forward  under  the  terms  and 
conditions  envisaged  by  the  Congress 
and  the  landmark  legislation  which 
the  gentleman  from  Arizona  [Mr. 
Udall]  sponsored. 

The  action  of  the  Department  of 
Energy  has  not  been  correct  on  this 
issue;  and  this  amendment  will  send  a 
strong  signal  that  we  intend,  that  the 
intention  and  the  proper  administra- 
tion of  the  act  be  carried  forward  by 
the  Department  of  Energy. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment  of  the  gentleman 
from  Oregon  [Mr.  Weaver]. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Oregon  [Mr.  Weaver]  is  a  distin- 
guished and  capable  Member  of  this 
body,  and  it  is  with  great  reluctance 
that  I  speak  in  opposition  to  his 
amendment. 

I  am  reluctant  because  I  fully  sym- 
pathize and  agree  with  his  reasons  for 
offering  it.  The  Department  of  Ener- 
gy's nuclear  waste  program  has  been 
fraught  with  error  and  characterized 
by  incompetence.  It  has  been  noted 
for  its  imperviousness  to  citizen  par- 
ticipation, its  callousness  towards  local 
governments,  its  scientific  studies  have 
been  widely  criticized  by  qualified  ge- 
ologists and  engineers;  and  all  along 
its  secretive  demeanor  has  reminded 
us  more  of  the  Soviets  at  Chernoble 
than  an  executive  agency  in  the 
world's  greatest  free  nation. 

All  around  the  country,  the  nuclear 
waste  program  has  generated  massive 
citizen  opposition.  Not  just  because  no 
one  wants  a  nuclear  dump  in  their 
backyard,  but  because  the  Department 
failed  to  talk  to  them,  work  with 
them,  and  convince  them  of  the  scien- 
tific basis  of  their  decision. 

It  simply  descended  on  a  multitude 
of  American  towns  and  cities,  virtually 
at  random,  and  told  the  citizens  of 
those  places  that  their  futures  were  in 
jeopardy,  their  communities  under 
fire,  and  the  hostility  to  this  invasion 
can  be  largely  attributed  to  DOE's 
failure  to  let  them  know  exactly  what 
was  going  on  before  the  troops  arrived. 
I  sympathize  with  the  gentleman 
from  Oregon  [Mr.  Weaver]  and  others 
who  have  spoken  because  of  their 
problems  In  dealing  with  the  DOE,  are 
much  like  the  ones  we  had.  In  fact. 


they  are  identical  in  the  second  round 
States. 

Just  recently  the  gentleman  from 
Massachusetts  [Mr.  Markey].  as  he 
pointed  out,  the  chairman  of  the  Sub- 
committee on  Energy  Conservation 
and  Power  on  which  I  serve,  and  the 
gentleman  from  Washington  [Mr. 
Swift],  a  distinguished  member  of  the 
subcommittee,  requested  documents 
from  DOE  relating  to  its  selection  of 
the  first  round  sites.  They  also  re- 
quested documents  related  to  the  sus- 
pension of  the  second  round  sites. 

In  an  incredible  response,  the  De- 
partment claimed  that  it  destroyed  all 
of  these  important,  decisional  docu- 
ments; and  as  the  chairman  has  said, 
that  is  either  a  coverup  or  a  terminal 
case  of  incompetence;  and  with  this 
program,  either  possibility  is  likely 
and  probably  both. 

Now  while  DOE  stonewalls,  those  of 
us  in  second  round  States  are  left  with 
a  strange  mixture  of  relief  and  anxie- 
ty. We  are  relieved  that  DOE  has 
opted  to  save  the  taxpayers  billions  of 
dollars  by  suspending  the  second  site 
search  for  the  indefinite  future;  but 
we  are  anxious  that  DOE  could  renege 
on  its  decision  at  any  time,  and  their 
failure  to  release  documents  related  to 
the  second  site  suspension  indicates 
that  they  want  to  continue  holding 
the  cards. 

While  they  hold  the  cards,  our  com- 
munities are  left  in  doubt  and  fear 
about  their  ultimate  future.  If  we  cut 
funding  for  the  first  site,  as  this 
amendment  proposes,  then  we  could 
give  DOE  the  perfect  excuse  to  play 
those  cards  it  holds. 

Last  October  at  a  hearing  in  Minne- 
sota our  subcommittee  was  told  by  the 
Department  of  Energy  that  if  the  first 
site  process  is  aborted,  the  second  sites 
are  in  the  ball  game  alone. 

They  looked  at  crystalline  rock  de- 
posits, the  second  site.  The  kind  of 
medium  being  studied  by  DOE  for  the 
second  nuclear  dump;  and  they  are 
found  throughout  the  country.  Such 
granite  formations  stretch  up  the  Ap- 
palachian spine;  from  Alabama,  Geor- 
gia, Tennessee.  South  Carolina.  North 
Carolina,  Virginia.  Pennsylvania.  New 
York,  Vermont.  New  Hampshire. 
Maine.  They  stretch  into  Michigan, 
Wisconsin.  Minnesota.  They  are  found 
at  the  core  of  the  Wyoming  and  Idaho 
Rockies,  and  the  center  of  Arizona; 
there  are  also  deposits  located  in 
South  Dakota.  Texas,  and  Oklahoma. 

Preventing  the  Department  of 
Energy  from  proceeding  with  the  first 
site  characterization,  as  this  amend- 
ment would  do.  will  make  vast  regions 
of  the  Nation  subject  to  the  uncertain- 
ty and  fear  associated  with  this 
search. 

I  support  the  efforts  of  the  first 
round  States  to  hold  DOE  accountable 
for  its  actions.  I  believe  that  their  re- 
sponse to  the  Department's  Nuclear 
Waste   Program   is   grounded  in  the 


mistakes  DOE  has  made  In  pursuing 
the  search  for  a  permanent  nuclear 
waste  storage  facility,  second  or  first 
round;  but  I  do  not  want  to  pay  for 
that  concern  by  putting  the  citizens  of 
virtually  every  other  State  under  the 
radioactive  spotlight  once  again. 

The  science,  not  politics,  as  everyone 
agrees,  has  to  be  the  basis  of  this  proc- 
ess. East  and  West.  North  and  South 
are  together  that  the  process  be  tech- 
nically sound,  fair.  open,  and  above 
board,  and  it  Is  not  now.  The  amend- 
ment will  not  spare  the  citizens  of 
Western  States  from  a  nuclear  dump. 
It  will  simply  spread  their  fears  and 
the  defiance  to  the  country  at  large. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  Congress  very 
wisely,  back  In  1982.  decided  that  we 
had  to  establish  a  procedure,  guide- 
lines and  law,  to  provide  for  the  future 
repository  for  our  growing  nuclear 
waste. 

Under  the  leadership  of  our  able 
chairman  who  spoke  earlier.  Chairman 
Udall,  it  was  anticipated  we  might 
have  an  argimient  just  like  this.  For 
that  reason  the  guidelines,  the  criteria 
for  establishing  this  were  made  Into 
law. 

Accusations  this  afternoon  have 
been.  I  think,  somewhat  recklessly 
thrown  around.  Such  things  as:  "arbi- 
trary, capricious,  incompetence,  high- 
handedness, betrayal,  coverup.  deceit, 
sock  in  the  face,  politicizing"— the  list 
goes  on— at  best,  the  process  was 
"flawed." 

Yet.  no  specifics,  nothing  specific 
where  the  law  was  violated,  has  been 
stated  this  afternoon:  I  have  examined 
the  act  of  1982,  the  Nuclear  Waste 
Policy  Act.  The  act  provides  that  five 
sites  shall  be  nominated,  and  from  an 
examination  then  the  Secretary  shall 
recommend  to  the  President  by  Janu- 
ary 1,  1985,  three  sites  for  site  charac- 
terization. Exactly  what  was  done. 

The  suggestion  was  that  these  sites 
were  ranked;  but  my  examination  of 
what  has  been  released  by  the  Depart- 
ment of  Energy  in  our  discussions  with 
them.  In  our  hearings,  there  was  not  a 
ranking,  but  the  sites  were  given  a  nu- 
merical evaluation. 

The  top  five  sites  received  a  numeri- 
cal rating  of  more  than  99  on  a  scale 
of  0  to  100.  Those  top  sites  all  had 
over  99.  Generally  with  statistics  you 
cannot  really  get  that  close,  so  they 
had  to  make  some  final  decision  and 
the  final  decision  was.  again  pursuant 
to  law.  to  narrow  it  down,  as  required 
by  law,  for  three  for  site  characteriza- 
tion. 

D  1610 
And  the  law  is  very  clear  on  this. 
Section  113  of  Mr.  Udall 's  bill.  I  read 
from  the  act.    'The  Secretary  shall 
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in  accordance  with  the  provi- 

this  section  appropriate  site 

activities    beginning 

candidate   sites   that   have 

approved  under  section  112  and 

loc)  ted  in  various  geologic  media." 

at  the  five  sites  under  consider- 

were  nominated  three  were 

One  was  in  tuff.  A  fifth  site 

basalt.  That  is  the  one  that 

get  most  of  the  attention. 

subcommittee,  anticipating  the 

visited    the    Hanford    site 

days  ago  and  looked  at  the 

did  not  go  down  any  holes  be- 

t^ey  do  not  have  a  hole  deep 

But   the   test   borings— now, 

Itasalt— indicating— the  one  that 

be  most  in  issue  today.  It  is  a 

tojugh  material,  a  rock  material 

under  my  examination,  very 

^ery  hard.  But  again  the  three 

to  be  selected,  according  to 

law  said,  from  various  geo- 

mfedia.  They  had  only  three  geo- 

mpdia,  salt,  tuff,  and  basalt.  So 

them  were  salt.  So  the  De- 

of  Energy  has  done  exactly 

letter  of  the  law  requires 

lo,  prescribes  that  it  do.  Now,  I 

un(  erstand.  we  can  all  understand 

emption  today  which  rests  here.  I 

any  of  us,  because  of  the  un- 

might  be  concerned  about  the 

is  going  to  be  selected.  But  no 

has  been  made  yet.  We  have 

decided  the  final  site  for  the  first 
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he  issue  of  the  second  reposi- 
the  statute  says  that  we 
nominate  a  site,  a  possible 
the  five  by  January  15, 
I  because  of  the  restraints  on 
this  year,  we  have  not  appro- 
money  for  consideration  of  the 
repository.  But  that  does  not 
will  not  have  a  second  reposi- 
in  the  future  Congress  and 
will   not   consider   a 
iite.  But  the  work  that  is  being 
now    is    site    characterization, 
there?  What  is  needed?  What 
have  to  make  a  safe  resposi- 


«e 


tlat 

CO  tnmittee 


w» 


us  believe  in  safety.  I  hope  we 
want  a  safe  respository.  But 
what  this  examination,  what 
mdney  will  be  spent  for.  It  would 
wro^jg:  if  you  are  concerned  about 
waste,  getting  rid  of  it.  you 
beiter  not  vote  for  this  amend- 
well  as  it  is  intended.  We  all 


ts 
undersi  and. 

Mr.  (OMBEST.  Mr.  Chairman,  will 
the  ger  tleman  yield? 

Mr.  IfYERS  of  Indiana.  I  yield  to 
the  ger  tleman  from  Texas. 

Mr.  (  OMBEST.  I  thank  the  gentle- 
man fo '  yielding. 

Mr.  C  hairman,  the  gentleman  knows 
how  mi  ich  respect  I  have  for  him.  One 
of  the  loncems  that  I  would  bring  up 
to  the  gentleman  from  Indiana  is 
simply  vhat  he  has  stated. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
has  expired. 

(On  request  of  Mr.  Combest  and  by 
unanimous  consent,  Mr.  Myers  of  In- 
diana was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COMBEST.  I  thank  the  gentle- 
man. 

The  characterization  process  itself, 
obviously  we  are  all  looking  at  it  from 
the  areas  which  we  know  best,  which 
happen  to  be  our  homes.  But  we  have 
tremendous  questions  that  the  tech- 
nology is  not  even  available  to  drill  a 
shaft,  two  12-foot  shafts  through  a 
water  formation  that  up  to  this  point 
they  have  not  even  been  able  to  drill  a 
single  1-foot  shaft  through  there  suc- 
cessfully. 

Additionally,  is  the  salt  which  is 
going  to  come  out  from  under  there;  if 
in  fact  at  some  point  in  the  future 
that  site  in  Deaf  Smith  County  is  no 
longer  on  the  list,  what  is  going  to 
become  of  that?  What  is  going  to 
happen  to  the  land  around  it?  It  is  not 
just  the  repository  itself,  it  is  simply 
that  they  do  not  have  the  technology 
to  characterize  that  site. 

Mr.  MYERS  of  Indiana.  Well,  the 
gentleman  makes  the  point  that  you 
do  not  know.  Neither  does  the  Depart- 
ment of  Energy.  That  is  what  this  site 
characterization  is  all  about,  to  make 
the  evaluation,  so  we  can  make  a 
sound,  right  determination. 

What  letter  of  the  law  has  not  been 
carried  out?  That  is  what  we  have  to 
go  by,  not  what  we  might  like  for  the 
time.  We  have  to  follow  the  law.  That 
is  the  reason  Congress  back  in  1980 
passed  this  act.  because  we  envisioned 
this  might  happen.  As  far  as  I  know, 
no  one  on  the  committee  has  specified 
or  has  cited  a  specific  violation  of  the 
law. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COMBEST.  That  is  a  question 
which  we  are  looking  closely  into 
which  has  arisen.  If  in  fact  the  letter 
of  the  law  was  followed  or  in  fact  if 
there  has  been  a  violation?  We  think 
those  determinations  have  to  be  made 
prior  to  site  characterization.  We 
think  those  sites  have  been  chosen 
and  are  all  ready  for  work.  We  think 
those  questions  need  to  be  answered 
first.  I  appreciate  the  gentleman  yield- 
ing. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  asks 
what  violations  of  law?  There  are  a 


number  of  specific  deadlines  contained 
in  the  law  that  have  not  been  met. 
That  is  a  violation  of  law.  That  has 
happened  several  times.  I  will  point 
another  one  out  to  you.  Another  point 
that  I  want  to  make  clear  is  that  those 
of  us  who  have  had  repeated  oversight 
hearings  with  the  Department  of 
Energy  on  this  specific  issue  have 
found  that  the  Department  of  Energy 
is  totally  unresponsive,  will  not  even 
share  with  the  Congress  information 
that  we  have  absolutely  every  right  to 
have.  And  they  have  done  it  on  repeat- 
ed occasions.  In  addition  to  which  we 
have  had  close  to  1  '/2  dozen  States  that 
have  come  before— both  first-  and 
second-round  States— that  have  come 
before  our  committee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Myers]  has  again  expired. 

(On  request  of  Mr.  Swift  and  by 
unanimous  consent.  Mr.  Myers  of  In- 
diana was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  am  going  to  object  after  the 
second  one  if  no  one  else  does. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  every- 
one of  those  States  has  shared  with  us 
the  fact  that  they  get  no  cooperation, 
no  consultation,  cannot  get  the  kind  of 
thing  that  was  envisioned  in  the  law 
and  was  the  clear  intent  of  Congress. 

The  final  point  is  this:  if  you  want 
one  clearcut.  absolute  violation  of  law. 
it  is  that  the  law  says  there  shall  be  a 
second  repository  and  the  administra- 
tion said.  "We  won't  have  one."  clear- 
cut,  unequivocal  violation  of  the  law. 

Mr.  MYERS  of  Indiana.  Section  b: 
"Subsequent  to  such  nomination,  the 
Secretary  shall  recommend  to  the 
President  three  of  the  nominated  sites 
on  January  1.  1985." 

Now,  the  second  repository:  "Not 
later  than  July  1.  1989,  the  Secretary 
shall  nominate  five  sites  for  the 
second  repository."  That  is  1989,  3 
years  from  now.  So  there  is  a  lot  of 
time.  I  cannot  speak— there  will  prob- 
ably be  another  administration  by 
that  time. 

Mr.  SWIFT.  The  administration  said 
they  simply  will  not  do  that. 

Mr.  MYERS  of  Indiana.  Well,  there 
may  be  another  administration  by 
that  time. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  from  Indiana  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  said 
he  had  visited  one  of  the  sites. 

Mr.  MYERS  of  Indiana.  And  we  will 
visit  the  other  two  between  now 
and 
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Mr.  NEAL.  Has  the  committee  vis- 
ited them  before? 

Mr.  MYERS  of  Indiana.  The  staff 
has.  but  the  members  have  not. 

The  chairman  and  I  visited  Hanford 
about  10  days  ago.  He  will  visit  the 
other  sites,  I  assure  the  gentleman. 

Mr.  NEAL.  I  thought  the  gentleman 
had  been  there. 

Mr.  MYERS  of  Indiana.  The  staff 
has. 

Mr.  NEAL.  It  seems  to  me  I'm  not 
sitting  on  the  right  committees  to 
know  in  detail  about  this,  but  it  seems 
to  me  that  the  ideal  site  might  very 
well  be  that  one  in  Nevada  next  to  an 
area  that  had  been  contaminated  and 
will  have  to  be  watched  for  a  long, 
long  time  anyway. 

I  hope  to  have  some  response  on 
that,  but  let  me  ask  another  question: 
was  not  the  decision  made 

Mr.  MYERS  of  Indiana.  You  can 
give  me  a  chance  to  answer  the  first 
one.  if  you  like. 

Mr.  NEAL.  Please,  yes. 

Mr.  MYERS  of  Indiana.  Well,  I  do 
not  think  Congress  can  make  that  de- 
cision. I  hope  we  will  not  have  to, 
unless  under  the  procedure,  the  Gov- 
ernor and  the  legislature  were  to 
object.  Congress  would  have  to  be  in- 
jected into  that  point. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Myers]  has  again  expired. 

(By  unanimous  consent,  Mr.  Myers 
of  Indiana  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman. 

My  second  question  had  to  do  with 
the  way  the  decision  was  made  origi- 
nally to  require  a  second  site.  As  I  un- 
derstand it.  once  the  first  site  would 
contain  more  than  70,000  metric  tons, 
then  there  is  a  requirement  that  there 
be  a  second  site.  Seventy  thousand 
metric  tons  is  about  a  football  field 
about  8  or  10  feet  deep.  Was  that  not  a 
political  decision  as  opposed  to  a  deci- 
sion based  on  good  scientific  data? 

Mr.  MYERS  of  Indiana.  I  guess  you 
would  have  to  ask  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs when  they  wrote  the  bill.  I  was 
on  the  floor  at  the  time.  I  do  not  recall 
exactly  what  went  into  it,  but  you 
must  remember  the  waste  that  we 
have  now  is  in  liquid.  When  it  is  re- 
processed, and  this  provides  for  vitrifi- 
cation, when  it  is  reprocessed  much  of 
that  will  be  extracted,  the  liquid  will 
be  extracted,  and  the  weight  is  going 
to  be  reduced.  So  70,000  tons  is  a  lot  of 
tonnage.  I  do  not  think  people  realize 
you  are  not  just  going  to  dump  the 
liquid  that  is  now  in  tanks  in  Hanford 
and  elsewhere  and  stored  often  on  the 
sites  throughout  the  country.  We  have 
rods  now  stored  outside.  France  stores 


their  waste  in  vitrified  form  outside  in 
a  concrete  block  building. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  yield  to  my  good 
friend  and  colleague  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  I  thank  the  chairman 
for  yielding.  I  thank  Chairman  Brviu.. 
I  want  to  go  over  very  briefly  this 
question  of  why  the  second  repository 
is  going  to  be  needed  and  why  it  is  so 
important  that  we  have  fair  proce- 
dures. 

Last  year  the  President  decided  not 
to  create  a  separate  respository  for 
military  high-level  waste.  So  the 
Waste  Policy  Act  therefore  requires 
that  the  military  waste  go  into  the 
commercial  repository.  Right  now 
military  high-level  waste  at  Hanford. 
even  if  solidified,  exceeds  50,000  tons 
of  solid  high-level  radioactive  waste. 
According  to  the  draft  environmental 
impact  statement,  by  1995  Hanford 
will  produce  another  71.000  tons  of 
high-level  radioactive  waste.  That  is  a 
total  of  121.000  tons  of  high-level  ra- 
dioactive waste.  That  makes  the  case 
crystal  clear  that  we  are  going  to  need 
a  second  repository.  Those  are  from 
documents,  from  the  draft  environ- 
mental impact  statement  and  from  the 

£lCt 

Mr.  BEVILL.  Mr.  Chairman.  I  will 
make  my  remarks  very  brief.  We  have 
spent  a  lot  of  time  on  this  amendment. 
Of  course.  I  think  everybody  who  has 
spoken  has  made  quite  a  contribution 
here  for  the  Members,  and  everybody 
knows  what  they  feel  about  it  and  how 
they  want  to  vote.  But  I  do  just  want 
to  take  1  minute  here  to  point  out  that 
the  man,  in  my  judgment,  that  is  the 
most  outstanding  chairman  in  the  U.S. 
Congress,  Congressman  "Mo"  Udall  of 
Arizona,  whose  committee,  a  very  out- 
standing committee,  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
House,  worked  8  years  putting  a  bill 
together  here  that  sets  up  the  proce- 
dure to  handle  this  matter,  and  here 
in  just  a  few  minutes  we  are  faced 
with  the  possibility  of  destroying  that 
act  and  starting  all  over.  And,  I  am 
quoting  Chairman  Udall  again  on  this 
l)ecause  he  is  the  author  of  the  bill, 
and  actually  dismantling  and  destroy- 
ing this  act  that  took  8  years  to  put  to- 
gether and  then  go  out  to  the  48 
States  again  and  start  all  over  again, 
considering  what  States  this  high-level 
waste  material,  which  could  be  more 
than  3  square  miles  underground  of 
waste.  This  is  a  very  serious  question.  I 
do  not  think  anybody  wants  to  do 
away  and  dismantle  probably  one  of 
the  most  important  pieces  of  legisla- 
tion passed  by  this  Congress  this  cen- 
tury. That  is  what  the  chairman  says 
this  amendment  would  do;  the  Weaver 
amendment  would  destroy  that  act. 


So  I  urge  everybody  to  vote  "no"  on 
the  Weaver  amendment  because  we  do 
not  have  the  time,  considering  the 
waste  that  is  accumulating  now,  high- 
level  radioactive  nuclear  waste  in  this 
country,  to  start  all  over  again.  It 
would  be  a  disaster. 

So  I  urge  everyone  to  vote  against 
this  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  ask 
unanimous  consent  for  1  minute  in 
order  to  sum  up. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Oregon  is  recognized  for  1 
minute. 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Chairman,  every- 
one is  agreed  the  Department  of 
Energy  has  been  incompetent,  has  cov- 
ered up,  they  have  severely  flawed  the 
process.  They  have  violated  the  law, 
and  it  is  time  now  for  the  Congress  to 
speak,  to  say  we  will  not  tolerate  this. 

Now.  every  State  in  the  Union  Is  at 
risk.  We  know  that  the  amount  of  ra- 
dioactive waste  out  there  is  more  than 
enough  for  one  repository.  A  political 
decision  was  made.  "You  are  next." 
Get  on  the  record  now  as  saying.  "We 
don't  like  the  process,  the  incompe- 
tence, the  coverup  by  the  Department 
of  Energy." 

Vote  for  this  amendment  and  tell 
the  Department  of  Energy  that. 

I  thank  the  Chairman. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  Mr.  Weaver  and 
Mr.  Udall.  I  am  one  of  the  people  that 
helped  put  together  the  legislation  for 
setting  up  nuclear  waste  repositories. 
My  initial  reaction  was  that,  even 
though  the  administration  has  not 
fully  complied  with  that  act.  that  we 
ought  not  do  the  deletion  of  the  funds 
because  at  least  it  would  give  them  the 
ability  to  go  ahead  and  do  part  of  the 
job  that  they  were  mandated  to  do. 
But  I  think  a  very  persuasive  case  has 
been  made  that  they  have  so  com- 
pletely strayed  from  the  process  that 
the  act  mandated  that  we  ought  to  do 
this  amendment  and  send  them  a  mes- 
sage to  go  back  to  square  one  and  start 
over  again  and  do  the  job  right  the 
first  time.  So  I  am  going  to  support 
"hAr  Weaver. 

•The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 

WEAVER). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  UDALL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  68,  noes 
351,  not  voting  11.  as  follows: 
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Andrews 

Archer 

Armey 

AuCotn 

Bartlett 

Bates 

Bedell 

Bonker 

Boulter 

Boxer 

Bryant 

Chandler 

Chapman 

Chappie 
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Coleman 

Combcst 
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Craig 

Crockett 

de  la  Gar^ 

DeLay 

Dellums 

Dicks 
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Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Badham 

Barnard 

Barton 

Bate  roan 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biacgl 

Bilirakis 

Bllley 

Boehlert 

Bocgs 

Boland 

Boner (TV 

Bonior  ( 

Bosco 

Boucher 

Breaux 

Broomfleli  I 

Brown  (C> 

Brown  ( 

Bruce 

Burton  ( 

Burton  ( 

Buatamanle 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Can- 

Chappell 

Cheney 

dinger 

Coau 

Cobey 

Coble 

Coelho 

Coleman  ( 

Collins 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Crane 

Daniel 

Danneme^er 

Darden 

Daschle 

Daub 

Davis 

Derrick 
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[Roll  No.  2401 
AYES-68 

Dymally 

English 

Fields 

Plorio 

Foley 

Oonzalez 

Hall  (OH) 

Hall.  Ralph 

Jones  (OK) 

Kramer 

Leath  (TX) 

Leland 

Levine  (CA) 

Loeffler 

Lowry  (WA) 

Luken 

Markey 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mitchell 

Morrison  (WA) 

Ortiz 

Owens 

NOES-351 
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Messrs.  HAWKINS.  STRANG, 
MONSON.  WHEAT.  SLATTERY.  and 
KASTENMEIER.  and  Mrs.  COLLINS 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  ORTIZ  and  Mr.  LELAND 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  today  to  commend  Chairman 
Bevill  and  my  other  colleagues  on  the 
subcommittee  for  their  fine  work  on 
H.R.  5162.  the  energy  and  water  ap- 
prorpriations  bill  for  fiscal  1987.  I  es- 
pecially want  to  show  my  appreciation 
to  my  colleagues  for  their  inclusion  of 
funding  for  flood  control  efforts  in 
Mahwah,  NJ. 


H.R.  5162  contains  $170,000  to  con- 
tinue an  ongoing  engineering  study  by 
the  Army  Corps  of  Engineers  for  flood 
control  measures  along  the  Ramapo 
River  in  Mahwah.  NJ.  and  Suffern. 
NY.  This  provision  is  an  important 
step  in  our  efforts  to  keep  the  Ramapo 
River  basin  free  from  the  periodic 
flooding  which  has  caused  millions  of 
dollars  in  damage.  In  addition  to  pro- 
tecting the  health  and  safety  of  resi- 
dents in  northern  New  Jersey,  an  ade- 
quate flood  control  program  is  vital  to 
preserving  northwestern  Bergen's 
economy;  220  homes  in  the  Ramapo 
River  basin  near  Mahwah  can  be  pro- 
tected from  periodic  flooding  through 
a  program  of  channel  modifications 
and  retaining  wall  construction. 

I  wish  to,  once  again,  congratulate 
my  colleagues  on  their  efforts,  and  ex- 
press my  expectation  that  the  other 
body  will  swiftly  approve  similar  legis- 
lation which  includes  this  important 
provision  for  Mahwah,  NJ. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  want  to  thank  the  chairman  of 
the  subcommittee  and  the  gentleman 
from  Indiana,  along  with  the  rest  of 
the  committee  and  its  fine  staff 
people,  for  the  very  diligent  consider- 
ation they  have  given  in  this  bill  to 
projects  proposed  in  my  district.  Each 
of  these  projects  is  very  deserving  and 
critical  to  the  people  of  the  19th  Con- 
gressional District,  and  in  their  behalf, 
I  want  to  express  my  heartfelt  appre- 
ciation for  the  work  of  the  committee. 
If  I  may.  Mr.  Chairman.  I  would  like 
to  inquire  about  one  project  which  was 
not  included  in  the  committee  bill  this 
year,  involving  a  small  reclamation 
project  loan  to  the  United  Water  Con- 
servation District  for  its  Freeman  di- 
version project. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
subcommittee  chairman. 

Mr.  BEVILL.  Certainly,  the  gentle- 
man is  most  welcome  for  his  kind 
words.  The  reason  that  no  funds  were 
included  by  the  committee  for  the 
United  Water  Conservation  District 
project  is  because  the  Secretary  of  the 
Interior  has  not  yet  approved  the  ap- 
plication. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman.  May  I  in- 
quire further,  if  the  Secretary  does 
sign  the  loan  application,  would  the 
subcommittee  chairman  consider  ac- 
cepting the  project  in  conference,  as- 
suming that  the  Senate  has  accepted 
it? 

Mr.  BEVILL.  If  the  Senate  puts  the 
project  in  its  bill,  and  the  application, 
has  been  signed.  I  certainly  would  con- 
slder  accepting  the  project  in  confer- 
ence, and  I  appreciate  the  gentleman's 
interest  in  this  project,  which  I  under- 
stand will  help  repel  seawater  intru- 
sion in  the  Oxnard  plain. 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  subcommittee  chair- 
man again  for  his  consideration. 

AMENDMENT  OFFERED  BY  MR.  AU  COIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AuCoin:  Page 
22.  at  the  end  of  line  21,  add:  "Provided, 
That,  of  the  funds  available.  $2,500,000  shall 
be  provided  to  the  State  of  Oregon  for  the 
purpose  of  researching,  with  respect  to  nu- 
clear activities  carried  out  at  the  Hanford 
Federal  Reservation  in  Richland,  Washing- 
ton, the  effects  of  such  nuclear  activities  on 
the  health  of  the  people  of  Oregon  and  on 
the  environment  of  Oregon;". 

Mr.  AuCOIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Carper).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 
There  was  no  objection. 
Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
this  amendment  to  ensure  that  the 
State  of  Oregon,  whose  borders  lie  just 
a  few  miles  from  the  Hanford  Reserva- 
tion in  Richland,  WA  can  join  with 
the  State  of  Washington  in  participat- 
ing in  the  review  and  evaluation  of  the 
Department  of  Energy's  civilian  nucle- 
ar activities  at  Hanford. 

The  relative  proximity  of  Oregon  to 
the  Hanford  site  makes  Oregon  a 
State  affected  by  the  activities  at  Han- 
ford, in  fact  if  not  in  law.  This  small 
sum— $500,000  per  year  for  5  years- 
will  help  the  State  of  Oregon  monitor 
activities  at  Hanford  and  assess  their 
impacts  on  the  lives,  health,  and 
safety  of  Oregonians.  The  Department 
of  Energy  and  the  State  of  Oregon 
have  been  working  toward  an  agree- 
ment to  provide  these  funds.  I  would 
hope  that  this  body  would  give  its  seal 
of  approval  to  this  effort. 

Mr.  Chairman.  I  believe  this  amend- 
ment is  acceptable  to  the  chairman  of 
the  subcommittee  and  to  the  ranking 
minority  member. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  pleased  to  yield 
to  my  friend,  the  gentleman  from  Ala- 
bama. 

Mr.  BEVILL.  Mr.  Chairman,  we  are 
familiar  with  this  amendment.  We 
agree  with  the  gentleman  that  it  Is  a 
good  amendment,  and  we  have  no  ob- 
jection to  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  ranking 
minority  member. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, the  minority  accepts  the  amend- 
ment. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Oregon. 


Mr.  WEAVER.  Mr.  Chairman.  I  just 
want  to  compliment  my  colleague,  the 
gentleman  from  Oregon  [Mr. 
AuCoiN].  for  his  great  leadership  on 
this  issue.  This  is  something  that  is 
badly  needed,  and  I  appreciate  the 
gentleman's  work. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
AuCoiNl. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Atomic  Energy  Defense  Activities 
For  expenses  of  the  Department  of 
Energy  activities  Including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  atomic  energy 
defense  activities  In  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91),  including  the 
acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facil- 
ity acquisition,  construction,  or  expansion; 
purchase  of  passenger  motor  vehicles  (not 
to  exceed  344  of  which  320  are  for  replace- 
ment only)  Including  36  police-type  vehicles; 
and  purchase  of  five  aircraft,  three  of  which 
are  for  replacement  only,  $7,693,900,000,  to 
remain  available  until  expended:  Provided, 
That  funds  provided  in  this  paragraph  for 
the  Strategic  Defense  Initiative  may  be  used 
only  in  the  amount  and  in  the  manner  pro- 
vided for  in  fiscal  year  1987  authorizing  leg- 
islation. 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  Page 
23.  line  9,  strike  the  appropriation  of 
$7,693,900,000  and  replace  it  with 
$7,673,900,000. 

Mr.  WEAVER.  Mr.  Chairman,  what 
this  amendment  does  is  cut  $20  million 
from  the  appropriation  for  the  pur- 
pose of  stopping  core  irradiation  at 
the  N-Reactor  at  Hanford. 

Like  the  destroyed  Soviet  nuclear 
plant  at  Chernobyl,  the  Department 
of  Energy's  aged,  graphite-moderated 
N-Reactor  at  the  Hanford  Reservation 
in  the  State  of  Washington,  on  the 
banks  of  the  Columbia  River  upstream 
from  most  of  the  people  of  Oregon,  is 
an  accident  waiting  to  happen. 

The  blast  and  core  meltdown  at 
Chernobyl  caused  thousands  of  imme- 
diate injuries  and  unknown  future  cas- 
ualties and  contamination  of  vast 
areas  of  city  and  farmland.  Like  Cher- 
nobyl, and  unlike  commercial  nuclear 
powerplants  in  the  United  States,  the 
N-Reactor  has  no  containment  dome 
to  withstand  explosions  or  hold  In  ra- 
dioactivity. 

Mr.  Chairman,  as  I  say.  it  has  no 
containment  dome.  It  is  defenseless,  it 
is  open.  The  N-Reactor  is  potentially 
dangerous  to  the  Pacific  Northwest 
and  the  Nation  and  the  world.  Fur- 
thermore, it  is  not  needed.  It  is  not 
needed  to  produce  power,  although  it 


does.  We  have  a  surplus  of  power  in 
the  Northwest. 

Mr.  Chairman,  the  N-Reactor  is  po- 
tentially extremely  dangerous  to  us 
all.  It  produces  power,  but  the  power 
from  the  steam  is  in  surplus  in  the 
Northwest. 

Before  my  Subconimittee  on  Gener- 
al Oversight,  Northwest  Power,  and 
Forest  Management,  the  Bonneville 
Power  Administration  testified  that 
they  do  not  need  the  energy.  As  a 
matter  of  fact,  it  only  contributes  to 
the  surplus,  and  the  surplus  contrib- 
utes to  the  difficulty  of  selling  energy 
In  markets  that  have  dried  up.  It 
would  actually  facilitate  power  sales 
out  of  the  Northwest,  if  we  did  not 
have  this  excess  power. 

But  the  most  important  thing  the  N- 
Reactor  does,  of  course,  is  to  produce 
Plutonium  to  make  atomic  weapons.  It 
adds  to  our  huge  stockpile  of  100  tons 
of  Plutonium  that  is  now  beyond  any 
immediate  use  that  is  needed  today. 
Consequently,  we  should  remove  funds 
for  maintaining  core  criticality  at  the 
N-Reactor.  until  Congress  has  had  the 
time  to  consider  the  results  of  safety 
studies  now  underway  by  the  National 
Academy  of  Sciences  and  the  General 
Accounting  Office. 
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Now.  we  have  held  several  hearings 
on  the  N-Reactor  in  the  subcommittee 
I  chair.  Witness  after  witness,  scien- 
tists from  all  over  the  country  have 
testified  that  it  is  more  dangerous 
than  the  graphite-moderated  reactor 
at  Chernobyl. 

The  graphite  in  this  23-year-old 
plant  has  already  swelled  up  and 
warped  to  the  point  where  the  rods 
that  go  in  have  had  to  bend  by  as 
much  as  9  Inches.  DOE  has  admitted 
that  the  metal  in  these  rods  after  23 
years  has  become  very  brittle.  If  a 
seam  burst  and  this  radioactivity  ex- 
ploded out  of  it.  the  fuel,  which  is  me- 
tallic uranium,  far  more  dangerous 
than  the  uranium  oxide  at  Chernobyl, 
could  easily  cause  an  eventual  hydro- 
gen explosion  which  would  blow  the 
core.  Without  a  dome,  without  any 
containment.  radioactivity  could 
spread  far  beyond  what  Chernobyl 
did. 

Now.  they  say.  certainly  we  have 
boron  balls  ready  to  drop  in  a  shield 
around  any  such  seam  burst,  but  I  tell 
you.  we  have  no  idea  whether  that 
curtain  could  work.  One  rupture  of 
one  pipe  could  knock  out  70  of  the 
1.003  rods. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
has  expired. 

(By  unanimous  consent.  Mr.  Weaver 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  That  one  pipe  burst- 
ing, and  this  is  beyond  the  emergency 
core  cooling  systems,  so  there  could  be 
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Cplumbia  River  lies  only  a  few 
.   Down   river,   not   many 
a^y.  lies  the  largest  population 
Oregon,  the  Portland  metro- 
area,    making   the   Columbia 
1  adioactive  sewer. 

not  sleep  at  night  Icnowing 
tteactor  was  now  operating.  It 
accident  waiting  to  happen.  Its 
both  energy  and  plutonium, 
needed.   We  should  shut   it 
uiltil  safety  studies  show  that  it 
do  not  believe  any  study 
pcksibly  prove  that  this  danger- 
graphite  moderated  reactor,  like 
could  possibly  be  safe. 
Ileactor  Is  potentially  dangerous  to 
Northwest  and  elsewhere  and  Is 
to  produce  power  or  to  add  to  our 
stockpile  ot  100  tons  of  plutonl- 
weapons.  Consequently,  we 
reitiove  funds  for  maintaining  core  critl- 
N-Reactor  until  Congress  has  had 
the  results  of  safety  studies 
underway  by  the  National  Academy  of 
ind  the  General  Accounting  Office, 
to    recently    disclosed    Atomic 
Commission  reports.  General  Electric 
to  build  the  N-Reactor  with  an  un- 
system,  instead  of  a  full 
dome  to  capture  radioactivity  re- 
I  an  accident,  "because  of  its  lower 
AEC's  Advisory  Committee  on  Re- 
Saf^guards  concluded:  "Several  of  Its 
questions  as  to  the  possibility  of 
from  a  severe  accident  than 
credible  for  comnr>ercial  power  re- 
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safety  systems  are  questionable. 
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A   DOE  official   at   Hanford 
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water   supply    system    to    the 

Shield    Cooling    System    caiuiot 

seismic  forces  postulated  for 

Occident.  Should  such  an  accident 

may  not  be  supplied  to  the 

increasing  the  potential   for  core 
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an  ttra  safety  of  this  old  and  poten- 

dangsrous  reactor,  operating  since  1963, 

k|ndenway  by  the  National  Academy 

and   the   General    Accounting 


Office.  We  seek  to  remove  funding  for  resum- 
ing or  maintaining  core  criticality  at  the  N-Re- 
actor, so  Congress  will  have  the  results  of 
these  ongoing  safety  studies  In  hand  before 
allowing  operation  to  resume. 

At  my  subcommittee's  May  19  hearing,  In- 
dependent experts  on  graphite  reactors  testi- 
fied that  an  N-Reactor  accident  on  the  scale 
of  the  Chernobyl  disaster,  causing  thousands 
of  injuries,  was  distinctly  possible.  The  experts 
Identified  several  unresolved  safety  problems, 
Including: 

First,  reaction  of  the  uranium  metal  fuel  with 
water  to  produce  hydrogen  and  the  potential 
for  explosion.  The  N-Reactor  has  no  system 
for  monitoring  the  presence  of  explosive 
gases. 

Second,  the  possibility  of  single  pipe  failures 
that  could  disable  t)oth  the  primary  and  emer- 
gency core  cooling  system  and  lead  to  melt- 
ing of  70  fuel  rods  per  failure. 

Third,  Ignition  of  a  self-sustaining  graphite 
fire  by  the  heat  of  melting  fuel.  DOE's  Techni- 
cal Safety  Appraisal  of  the  N-Reactor,  re- 
leased July  1986,  stated  that  N-Reactor  su- 
pervisors had  Inadequate  knowledge  that 
graphite  can  burn  or  that  the  accident  at  Brit- 
ain's Windscale  reactor  in  1957  Involved  burn- 
ing graphite,  as  did  the  recent  disaster  at 
Chernobyl. 

Fourth,  contamination  of  the  Columbia  River 
by  operation  of  the  once-through  emergency 
core  cooling  system. 

Fifth,  multiple  pressure  spikes  rendering  the 
filtered  confinement  system  ineffective  and  re- 
sulting in  unflltered  releases  of  radioactivity. 

Sixth,  absence  of  seismic  support  appropri- 
ate for  the  region. 

Seventh,  possible  core  overheating  due  to 
release  of  WIgner  energy  stored  In  the  cooler 
portions  of  the  graphite  core  and  reflector. 

Eighth,  the  absence  of  tested  emergency 
planning  for  serious  accidents  releasing  radio- 
activity beyond  the  Hanford  Reservation,  in- 
cluding no  secondary  control  panel  capable  of 
shutting  down  the  reactor. 

Ninth,  the  lack  of  control  room  habitability 
during  an  accident,  where  operators  may  face 
toxic  chlorine  gas  and  have  to  communicate 
while  wearing  face  masks  and  pressurized  air 
tanks. 

Tenth,  other  problems,  such  as  redundant 
cables  routed  through  the  same  spreading 
room,  broken  valve  parts  caught  In  the  cooling 
system,  and  lack  of  adequate  neutron  moni- 
toring equipment. 

OOE's  recent  Technical  Safety  Appraisal 
pointed  out  additional  problems.  Including 
these: 

First,  Inadequate  emergency  planning 
system,  with  Insufficient  training,  "lack  of  fun- 
damental knowledge"  on  the  part  of  emergen- 
cy directors,  alarms  which  cannot  be  heard  in 
all  parts  of  the  plant,  malfunctioning  equip- 
ment, and  lack  of  effective  Internal  or  external 
review  of  the  plans. 

Second,  no  monitoring  of  combustible  gas 
in  the  confinement  area,  even  though  it  was 
probably  combustible  gas  (hydrogen)  that 
caused  the  explosion  at  Chernobyl. 

Third,  reduction  of  quality  control  Inspec- 
tions and  verifications. 

Fourth,  an  operator  training  simulator  that 
cannot  simulate  an  accident  involving  loss  of 


cooling  to  a  single  process  tube,  although  the 
N-Reactor  has  1 ,003  such  tubes. 

Fifth,  a  general  "mind-set"  against  reducing 
radiation  exposures  to  workers  to  a  level  as 
low  as  reasonable  achievable. 

The  administration  Is  pursuing  an  unprece- 
dented expansion  In  the  production  and  stock- 
piling of  Plutonium  for  weapons,  Including  op- 
eration of  the  N-Reactor  to  produce  600  kilo- 
grams of  weapon-grade  plutonium  per  year. 
Prior  to  1981,  the  N-Reactor  was  used  primar- 
ily to  produce  power  for  the  Bonneville  Power 
Administration  (BPA).  We  completely  disagree 
with  the  administration  that  the  United  States 
needs  to  expand  Its  nuclear  arsenal.  But  we 
can  still  shut  down  the  N-Reactor  and  still  get 
an  equal  amount  of  plutonium  in  other  ways, 
such  as: 

First,  recycling  plutonium  in  retired  war- 
heads. We  already  have  100,000  kilograms  of 
plutonium  In  existing  weapons— 160  times  the 
annual  production  of  the  N-Reactor.  Plutonium 
has  a  half-life  of  24.000  years.  It  does  not 
wear  out. 

Second,  more  efficiently  using  plutonium 
scrap.  The  existing  scrap  may  be  equal  to  as 
much  as  10  years  of  N-Reactor  production. 

Third,  expanding  plutonium  production  at 
the  Savannah  River  reactors  In  South  Caroli- 
na, which  already  produce  about  1,500  kilo- 
grams of  plutonium  annually  and  are  less  vul- 
nerable than  the  N-Reactor  to  catastrophic 
accident. 

Fourth,  reprocessing  the  existing  stockpile 
of  fuel-grade  plutonium  at  Hanford.  This  alone 
could  fully  occupy  Hanford's  Purex  fuel  re- 
processing plant  for  several  years. 

Nor  do  we  need  the  N-Reactor  for  power. 
BPA  has  testified  that: 

First,  Its  power  surplus  Is  expected  to  last 
for  at  least  another  10  years  and  that,  In  the 
meantime,  BPA  probably  won't  be  able  to  sell 
the  surplus  power  for  a  price  appreciably 
higher  than  it  must  pay  DOE  for  the  power 
(presently  16-18  mills  per  kllowatthour,  esca- 
lated for  inflation). 

Second,  continued  operation  of  the  N-Reac- 
tor may  cause  BPA  either  a  net  revenue  gain 
or  a  net  revenue  loss,  depending  upon  load 
growth  and  the  price  of  oil  and  natural  gas. 

Third,  neither  BPA  nor  the  Northwest  Power 
Planning  Council  Includes  the  N-Reactor  in  its 
long-term  regional  power  plan. 

Fourth,  Pacific  Power  &  Light  Co.  stated  In 
a  letter  to  me  that  It  had  no  objection  to  halt- 
ing operation  of  the  N-Reactor  while  safety 
studies  are  done.  PP&L  gets  1 4  percent  of  the 
power  produced  by  the  N-Reactor.  Operating 
since  1963,  the  N-Reactor  Is  now  In  the  23d 
year  of  Its  expected  25-year  life.  It  cannot  op- 
erate beyond  the  mld-1990's,  because  expan- 
sion of  the  graphite  core  due  to  Irradiation 
cannot  be  accommodated  by  the  existing 
structure.  Extending  Its  life  by  10  years  by  re- 
placing the  graphite  core  would  cost  billions  of 
dollars  and  leave  the  people  of  the  Pacific 
Northwest  exposed  to  catastrophic  accidents. 

This  amendment  Is  endorsed  by  the  Feder- 
ation of  American  Scientists,  the  Natural  Re- 
sources Defense  Council,  the  Environmental 
Policy  Institute,  the  Union  of  Concerned  Sci- 
entists, Committee  to  Bridge  the  Gap,  Physi- 
cians for  Social  Responsibility,  Environmental 
Action,  Public  Citizen,  the  Health  and  Energy 
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Institute,  and  numerous  other  groups.  I  ask 
consent  to  include  these  letters  of  support  in 
the  Record.  In  the  Pacific  Northwest,  this 
amendment  has  been  endorsed  by  the  Affili- 
ated Tribes  of  NW  Indians,  the  Coalition  for 
Safe  Power,  the  Hanford  Education  Action 
League,  the  Oregon  League  of  Women 
Voters,  the  Washington  League  of  Women 
Voters,  Forelaws  on  Board,  Greenpeace, 
SANE,  the  Oregon  Wildlife  Federation,  the 
Hanford  Clearinghouse,  the  Oregon  Hanford 
Oversight  Committee,  and  the  Fellowship  of 
Reconciliation. 

Don't  wait  for  an  American  Chernobyl.  Let's 
examine  the  N-Reactor  first.  We  have  nothing 
to  lose,  while  we  protect  the  people  of  the  Pa- 
cific Northwest  and  the  Nation. 

Mr.  Chairman,  I  include  the  following  corre- 
spondence: 

Princeton  University, 
School  or  Engineering/ 

Applied  Science, 
Princeton.  July  7.  1986. 
Chairman  Jim  Weaver. 
Subcommittee  on  General  Oversight,  North- 
west  Power,   and   Forest   Management, 
U.S.  House  of  Representatives,  Washing- 
ton, D.C. 
Dear  Chairman  Weaver:  We  would  like  to 
offer  our  support  for  your  amendment  to 
the  FY  1987  Energy  and  Water  Develop- 
ment Appropriations  bill  to  prohibit  any  ex- 
penditure of  funds  on  the  operation  of  the 
N  Reactor  at  the  Hanford  Reservation  until 
the  Department  of  Energy  and  the  National 
Academy  of  Sciences  have  completed  their 
safety  reviews  and  Congress  has  had  120 
days  to  consider  their  results. 

Even  if  the  N  Reactor  was  shut  down  for 
one  year,  we  estimate  that  this  tuition  would 
result  In  the  loss  of  only  about  600  kilo- 
grams of  weapon-grade  plutonium.  approxi- 
mately 0.6  percent  of  the  100.000  kilograms 
of  Plutonium  available  for  U.S.  nuclear 
weapons. 

Although  most  of  this  100.000  kilograms  is 
in  the  tens  of  thousands  of  U.S.  nuclear 
weapons  already  In  the  nuclear  stockpile,  as 
old  weaporu  are  retired,  the  plutonium  con- 
tained in  them  becomes  available  for  recycle 
into  new  weapons.  Also,  there  Is  currently 
an  estimated  l.SOO  to  2.000  kilograms  of  new 
weapon-grade  plutonium  produced  each 
year  in  addition  to  the  amount  produced  an- 
nually by  the  N  Reactor.  The  lost  plutoni- 
um production  from  the  N-reactor  therefore 
would  only  slightly  reduce  the  plutonium 
available  for  new  weapons. 

In  any  case,  since  less  than  10  percent  of 
the  numl>er  of  weapons  currently  in  the 
U.S.  nuclear  arsenal  would  be  sufficient  to 
assure  the  U.S.  a  devastating  second  strike 
capability,  we  see  no  potential  hazard  to  the 
nation's  security  from  the  proposed  shut- 
down. 

An  alternative  to  a  temporary  shutdown 
of  the  N-reactor  is  a  permanent  shutdown. 
This  could  t>e  done  as  part  of  an  agreement 
In  which  the  Soviet  Union  would  shut  down 
one  of  its  military  production  reactors  in  ad- 
dition to  the  potential  dual-purpose  reactor 
that  they  recently  retired  (Chernobyl  Unit 
#4).  This  could  be  a  first  step  toward  a  veri- 
fiable bilateral  cutoff  in  the  production  of 
fissile  material  for  nuclear  weapons.  Such  a 
cutoff  was  a  U.S.  arms  control  objective 
during  the  Elsenhower.  Kennedy  and  John- 
son Administrations,  and  is  an  arms  control 


measure  in  which  the  Soviets  have  recently 

expressed  Interest. 
Sincerely  yours. 
David  Albright.  Staff  SpecialUt.  Federa- 
tion of  American  Scientists:  Harold  A. 
Felveson,  Research  Policy  Analyst. 
Princeton  University;  Theodore  B. 
Taylor,  Independent  Consultant; 
Prank  von  Hippel.  Professor.  Prince- 
ton University. 

Natural  Resources 
Detense  Council. 
Washington,  DC.  July  23.  1986. 
Hon.  James  H.  Weaver. 
House  of  Representatives.  Washington,  DC. 

Dear  Congressman  Weaver:  The  Natural 
Resources  Defense  Council  (NRDC)  strong- 
ly supports  two  amendments  you  have  of- 
fered to  the  Energy  and  Water  Appropria- 
tions BUI.  First,  we  support  the  cut-off  of 
funds  for  operation  of  the  N-Reactor  at 
Hanford.  Washington  until  safety  studies 
undertaken  in  the  aftermath  of  Chernobyl 
are  completed.  The  N-Reactor  is  strikingly 
similar  to  the  crippled  reactor  at  Chernobyl. 
Until  the  public  has  been  assured  by  out- 
side. Independent  experts  that  a  Chernobyl- 
like  accident  will  not  occur  at  the  N-Reactor 
the  facility  should  not  operate.  As  we  under- 
stand It,  the  production  of  weapons-grade 
Plutonium  would  not  be  affected  by  a  shut- 
down of  the  N-Reactor  during  the  period  in 
which  the  safety  studies  will  be  completed. 

Second,  the  NRDC  supports  ther  cut-off 
of  90%  of  funds  for  characterization  of  the 
three  sites  identified  as  candidates  for  the 
first  high-level  nuclear  waste  repository.  All 
available  information  indicates  that  the 
sites  were  chosen  by  DOE  In  an  arbitrary 
fashion.  Until  DOE  provides  an  adequate 
and  reasonable  explanation  of  Its  decision- 
making process,  site  characterization  should 
not  go  forward. 

If  there  is  anything  we  can  do  to  aid  you 
further  In  your  work  on  these  Important 
issues,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Dan  W.  Reicher, 
Attorney.  Nuclear  Project. 

Environmental  Policy  Institute, 

July  22.  1986. 
Hon.  James  Weaver. 

Chairman.  Subcommittee  on  General  Over- 
sight, Northwest  Power  and  Forest  Man- 
agement, Committee  on  Interior  and  In- 
sular Affairs,  Washington.  DC. 
Dear  Mr.  Chairman:  The  Environmental 
Policy  Institute  endorses  both  of  your  pend- 
ing amendmenU  to  FY '87  Energy  <fe  Water 
Appropriations  Bill  concerning  the  elimina- 
tion of  funds  for  characterization  activities 
for  high-level  nuclear  waste  repositories  and 
the  susperulon  of  funds  for  operation  of  the 
N-Reactor  at  the  Department  of  Energy's 
(DOE)  Hanford  Reservation. 

(1)  We  support  the  elimination  of  $291.2 
million  In  funding  requested  by  the  DOE  to 
t>egln  characterization  and  land  acquisition 
activities  at  three  potential  high-level  waste 
repository  sites  in  Washington,  Nevada,  and 
Texas,  as  you  propose. 

DOE'S  selection  of  these  three  sites,  which 
was  announced  in  May  of  this  year,  was 
based  on  Inadequate  information  and  upon 
an  unquestionably  flawed  selection  process. 
DOE  has  informed  the  Nuclear  Regulatory 
Commission  that  it  does  not  even  have 
enough  Information  concerning  these  sites, 
to  date,  to  complete  plans  for  site  character- 
ization. The  DOE  site  selection  guidelines 
used  by  DOE  are  inconsistent  with  the  re- 
qulremenU  of  the  Nuclear  Waste  Policy  Act 


and  are  t>elng  challenged  In  court  by  a  large 
number  of  first  repository,  second  reposi- 
tory and  transporutlon  corridor  states  (NV. 
UT.  TX.  WA.  WI.  MN.  CO,  NB,  MS)  as  well 
as  the  EnvlronmenUl  Policy  Institute.  Na- 
tional Parks  and  Conservation  Association. 
Sierra  Club.  Environmental  Defense  Fund. 
Friends  of  the  Earth,  and  other  public  Inter- 
est and  citizen  groups.  Although  part  of  the 
DOE  selection  methodology  was  reviewed 
by  the  National  Academy  of  Science  (NAS). 
DOE  rejected  the  ranking  of  sites  based  on 
this  NAS  reviewed  approach. 

The  House  Appropriatloru  Committee  has 
responded  to  similar  flaws  In  the  DOE  ra- 
tionale and  site  selection  procedures  for  po- 
tential repository  sites  In  crystalline  rock 
and  for  the  location  of  a  Monitored  Retriev- 
able Storage  facility  by  eliminating  funding 
to  conduct  site  specific  activities  for  those 
two  programs.  We  believe  that  in  light  of 
the  irregularities  in  DOEs  selection  of  the 
Texas.  Nevada,  and  Washington  sites  a  simi- 
lar suspension  is  fully  appropriate  for  the 
repository  site  characterization.  We  come  to 
this  conclusion  reluctantly  because  of  our 
longstanding  support  for  the  geologic  repos- 
itory concept,  but  It  is  now  abundantly  clear 
that  the  DOE  program  Is  fatally  flawed  and 
that  a  reassessment  of  site  selection  policies 
for  all  high-level  waste  facilities  U  In  order. 
(2)  The  Environmental  Policy  Institute 
also  supports  the  susperulon  of  funds  to  op- 
erate the  "N-Reactor  "  at  DOEs  Hanford  fa- 
cility pending  an  Independent  safety  review 
as  required  by  your  second  amendment. 
There  are  several  compelling  reasons  for 
this.  First,  the  "N-Reactor "  Is  a  graphite- 
moderated,  water  cooled  design,  similar  to 
that  which  experienced  a  catastrophic  acci- 
dent in  the  Soviet  Union  at  Chernobyl.  The 
Hanford  "N-Reactor"  has  even  less  capabil- 
ity to  withstand  an  explosion  Involving  hy- 
drogen gas  than  the  Chernobyl  reactor 
design. 

The  "N-Reactor "  was  started-up  in  1963 
and  even  DOE.  In  its  FY  1987  budget  re- 
quest, indicates  that  this  facility  may 
become  too  dangerous  to  be  operated  in  the 
1990's  unless  major  ImprovemenU  are  made. 
Moreover,  prior  to  the  start-up  of  the  "N- 
Reactor."  the  Atomic  Safety  and  Licensing 
Board  of  the  Atomic  E:nergy  Commission 
expressed  serious  concerns  over  the  absence 
of  an  adequate  concrete  containment  struc- 
ture which  were  ignored.  We  believe  that 
the  completion  of  the  National  Academy  of 
Science  and  the  National  Academy  of  Engi- 
neering reports  on  the  safety  of  the  "N-Re- 
actor" are  necessary  before  resumption  of 
the  reactor's  operation  as  provided  In  your 
amendment. 

Finally,  the  suspension  of  "N-Reactor"  op- 
eration will  not  Jeopardize  the  DOE's  ability 
to  obtain  warhead-grade  plutonium  since 
there  is  a  substantial  backlog  of  plutonium 
generated  by  the  "N-Reactor"  in  previous 
years.  This  backlog,  as  with  all  "N-Reactor" 
generated  weapons  materials,  will  require 
chemical  separation:  a  process  which  lUelf 
win  take  far  longer  than  the  completion  of 
the  safety  reviews.  Your  amendment  pro- 
vides the  Congress  with  an  Important  op- 
portunity to  exercise  a  responsible  and  con- 
servative public  health  and  safety  policy  rel- 
ative to  the  "N-Reactor"  without  harming 
our  national  security  Interests. 
Sincerely. 

Bob  Alvarez.  Director. 
Nuclear  Power  and  Weapons  Project 
Dave  Berick.  Director. 
Nuclear  WasU  and  Safety  Project 
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(fOMMtTm  TO  BrIDCE  THE  GaP. 

Lo3  Angeles,  CA,  July  8,  1986. 
Weaver, 

Subcommittee  on  General  Over- 
Northwest  Power,  and  Forest  Man- 
agemlfnt.  Committee  on  Interior  and  In- 
Affairs.  House  of  Representatives, 
Wasrtington,  DC. 

Qhairman  Weaver:  I  am  writing  to 
operation  of  the  N  reactor  at  the 
Reservation  be  suspended,  pending 
outcpme  of  the  several  safety  studies 
now  being  performed. 
Cimmittee  to  Bridge  the  Gap  is  a 
interest  group  concerned  with  nucle- 
safety.  We  have  focused  on  the 
graphite  reactors,  including  the 
of  the  sixty  or  so  NRC-licensed  re- 
ijeactors.    the    commercial    nuclear 
at  Port  St.  Vrain.  and  the  dual 
reactor, 
the  major  revelations  of  the  Cher- 
accident  is  that  reactor  fires,   and 
fires  in  particular,  are  credible  ac- 
\  /hile  this  would  seem  to  be  obvious 
especially    in    light    of    the    1957 
reactor  fire,  it  is  a  fact  which  has 
ign(^red  by  those  responsible  for  nucle- 
regulation.  Thus  none  of  the  U.S. 
lacilities  which   use   graphite   has 
a  response  plan  for  dealing  with  a 
fire.    This    alone    is    sufficient 
we  believe,  to  suspend  operations. 
Soviets  learned  from  Three  Mile 
it  is  prudent  to  provide  contain- 
their  reactors,  we  should  leam 
Chkmobyl  that  plans  for  fighting  a 
fire  are  best  developed  before  the 
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graphite  problem  is  only  one  of 

si  niificant  safety  questions  associat- 

N  reactor.  In  view  of  the  poten- 

dangtrs  involved,  we  urge  you  to  act  to 

further  operation  of  that  reactor 

new  safety  studies  have  been  com- 

:)d  the  public  and  the  Congress 

the  opportunity  to  review  them. 

Yoiirs  sincerely. 

Steven  Aftergood. 
Executive  Director. 


Ulf  OH 


or  Concerned  Scientists. 
Washington.  DC.  July  16,  1986. 

Jim  Weaver. 
SutKommittee  on  General  Over- 
Northwest  Power  Committee  on 
r  and  Insular  Affairs,   House  of 

'ives,  Washington,  DC. 

Phillips. 

(Congressman   Weaver,   thank   you 

for  informing  us  of  your  inten- 

^ibmit  an  amendment  to  the  FY 

and  Water  Appropriation  bill 

expenditure  of  funds  on  oper- 

the  N-Reactor  until  Congress  has 

to  consider  the  results  of  DOE. 

and  NAS  studies  on  the  safety  of 

The  Union  of  Concerned  Scien- 

that  attention  to  the  safety 

of  the  N-Reactor  is  long  overdue 

of  Chernobyl,  can  no  longer  be 

delayed.   We   therefore  endorse 

you  outline, 
truly  yours, 

Ellyn  R.  Weiss, 
General  Counsel, 
Union  of  Concerned  Scientists. 


PuBuc  Citizen, 

July  IS.  1986. 
James  Weaver, 
offiepresentatives,  Washington,  DC. 
H  EFRESENTATivE  WEAVER:  I  am  writ- 
b^half  of  Public  Citizen  to  express 


our  support  for  your  proposed  amendment 
to  the  FY  1987  Energy  &  Water  Develop- 
ment Appropriations  bill.  Your  amendment 
would  prohibit— at  least  temporarily— the 
expenditure  of  funds  for  the  operation  of 
the  N-Reactor  at  the  Hanford  Reservation 
in  Washington  state. 

As  you  probably  know.  Public  Citizen  is  a 
national  consumer  and  environmental  orga- 
nization founded  by  Ralph  Nader  in  1971. 
Its  Critical  Mass  Energy  Project  works  to 
promote  safe  alternatives  to  nuclear  power. 

Following  the  accident  at  the  Soviet  nu- 
clear reactor  in  Chernobyl,  Public  Citizen 
joined  more  than  a  dozen  safe  energy 
groups  in  calling  for  the  Department  of 
Energy  to  close  its  nuclear  reactor  at  the 
Hanford  Reservation.  As  you  know,  the  N- 
Reactor  bears  a  striking  resemblance  to  the 
Chernobyl  reactor.  More  important,  the  N- 
reactor  lacks  any  type  of  containment  to 
prevent  radiation  releases  into  the  environ- 
ment during  a  serious  accident. 

Further,  inasmuch  as  the  facility  is  regu- 
lated by  the  Department  of  Energy,  it  falls 
far  short  of  the  minimal  safety  require- 
ments imposed  by  the  Nuclear  Regulatory 
Commission  on  commercial  nuclear  reac- 
tors. In  addition,  this  plant  is  notorious  for 
frequent  and  excessive  releases  of  radiation 
into  the  surrounding  environment.  The 
plant  thus  poses  a  present  danger  to  thou- 
sands of  citizens  and  should  be  closed  at 
least  until  appropriate  changes  have  been 
made  to  prevent  both  an  accident— if  that  is 
actually  possible. 

We  commend  the  approach  you  propose 
as  being  measured  and  reasonable  under  the 
circumstances.  It  would  risk  neither  a  dis- 
ruption of  local  electricity  supply  nor  the 
production  of  materials  which  might  argu- 
ably be  necessary  for  weapons  manufacture. 
Moreover,  it  would  insure  public  safety 
while  the  responsible  agencies  conduct  their 
studies,  and  Congress  subsequently  reviews 
their  findings. 

We  appreciate  your  efforts  on  behalf  of 
public  safety  and  would  be  happy  to  support 
your  sunendment  in  any  way  we  can. 
Sincerely, 

Ken  Bossong, 
Director,  Critical  Mass  Energy, 

Project  of  Public  Citizen. 

Environmental  Action, 
Washington,  DC,  July  16,  1986. 
Hon.  James  Weaver, 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Representative  Weaver:  Environ- 
mental Action  strongly  supports  your 
amendment  to  prohibit  the  expenditure  of 
funds  on  the  operation  of  the  Hanford  N- 
Reactor  until  pending  safety  studies  are  re- 
viewed by  Congress. 

The  Department  of  Energy  repeatedly 
tells  us  that  a  Chernobyl-type  disaster 
"could  not  happen  here."  Such  claims  were 
also  asserted  by  U.S.  nuclear  regulators 
before  Three  Mile  Island  and  by  Soviet  au- 
thorities immediately  before  Chernobyl. 

Prudent  public  policy  should  require  that 
the  N-Reactor  operation  be  halted  until  the 
safety  of  area  residents  is  assured.  The  lack 
of  an  on-going,  independent  safety  oversight 
by  a  separate  body,  such  as  the  Nuclear 
Regulatory  Commission,  is  a  serious  flaw  in 
the  manner  in  which  the  federal  nuclear 
program  is  regulated.  That  lack  of  inde- 
pendent review  should  require  operations  be 
halted  while  the  current  claims  of  safety 


standards  are  substantiated  by  impartial  in- 
vestigations. 
Sincerely, 

Ruth  Caplan. 
Executive  Director. 

Health  &  Energy  Institute, 
Washington,  DC.  July  16.  1986. 
Congressman  James  Weaver, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Weaver:  The  nuclear 
reactor  disaster  at  Chernobyl  in  the  Soviet 
Union  has  demonstrated  that  a  major  nucle- 
ar meltdown  is  possible.  Consequently,  the 
Health  and  Energy  Institute  supports  your 
efforts  to  delete  funding  for  the  operation 
of  the  Hanford  N-Reactor  until  safety  stud- 
ies are  performed  in  order  to  determine  that 
it  could  be  safe  to  operate  the  N-Reactor. 
We  support  a  shutdown  of  the  N-Reactor 
for  the  following  reasons: 

1.  The  N-Reactor  is  similar  in  design  to 
the  Chernobyl  reactor,  for  It  uses  graphite 
as  the  neutron  moderator. 

2.  The  N-Reactor  is  not  subject  to  inde- 
pendent licensing  and  review  by  an  outside 
agency.  The  Department  of  Energy  is  re- 
sponsible both  for  the  operation  and  regula- 
tion of  nuclear  weapons  production  facili- 
ties. The  Nuclear  Regulatory  Commission 
has  admitted  that  the  N-Reactor  could  not 
meet  NRC  reactor  licensing. 

3.  The  NRC  has  admitted  that  there  is  a 
50  percent  probability  of  a  nuclear  melt- 
down occurring  by  the  year  2000  at  a  com- 
mercial nuclear  power  plant.  Since  the  N- 
Reactor  lacks  many  of  the  safety  devices  re- 
quired for  commercial  nuclear  reactor  oper- 
ation, most  notably  the  lack  of  any  "con- 
tainment" structure,  the  probability  of  a  se- 
rious accident  at  the  N-Reactor  will  undoub- 
tably  be  higher. 

The  Health  and  Energy  Institute  has  been 
circulating  a  letter  to  President  Reagan 
urging  the  closure  of  the  N-Reactor,  and  4 
weapons  productions  reactors  at  the  Savan- 
nah River  Plant,  until  safety  studies  have 
been  performed  to  demonstrate  that  these 
reactors  can  be  operated  without  endanger- 
ing the  health  and  safety  of  the  surround- 
ing communities.  We  should  not  needlessly 
put  American  citizens  at  risk  by  operating 
old  and  dangerous  reactors  such  as  the  N- 
Reactor,  and  consequently  wish  you  success 
in  your  efforts  to  delete  funding  for  its  op- 
eration until  it  can  be  proven  safe  to  oper- 
ate the  N-Reactor. 
Cordially, 

Kathleen  M.  Tucker,  Esq., 

President 

Hanford  Education  Action  League, 

Spokane.  WA,  June  23,  1986. 
Representative  Jim  Weaver. 
Chairman,  Subcommittee  on  General  Over- 
sight, Northwest  Power,  and  Forest  Man- 
agement, U.S.  House  of  Representatives, 
Washington.  DC. 
Dear  Congressman  Weaver:  HEAL  hearti- 
ly endorses  the  amendment  you  will  propose 
in  July  to  the  FY  1987  Energy  &  Water  De- 
velopment Appropriations  bill  to  prohibit 
the  expenditure  of  funds  on  operation  of 
the  Hanford  N-Reactor  until  Congress  has 
had  at  least  120  days  to  consider  the  results 
of  safety  studies  to  be  conducted  by  the  De- 
partment of  Energy  and  by  the  National 
Academy  of  Sciences. 

On  May  2nd.  HEAL  called  for  the  shut- 
down of  the  N-Reactor  until  an  Independent 
Investigation  could  be  conducted  to  address 
the  similarities  between  the  Hanford  reac- 
tor and  Chernobyl  #4  as  well  as  other  fac- 
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tors  that  weigh  on  the  safety  of  the  plant. 
On  June  9th.  HEAL  formally  asked  of 
Washington  Governor  Booth  Gardner,  U.S. 
Senators  Slade  Gorton  and  Daniel  Evans, 
and  Rep.  Thomas  Foley  that  they  appeal  to 
the  Secretary  of  Energy  to  comply  with  the 
Federal  Advisory  Committee  Act  In  conduct- 
ing the  proceedings  of  the  group  appointed 
by  the  Secretary  to  review  N-Reactor.  Un- 
fortunately, the  group  continues  to  meet  in 
closed  sessions.  This  not  a  good  thing. 

HEAL  continues  to  stress  many  of  the 
points  you  have  emphasized  about  N-Reac- 
tor's  questionable  safety  and  questionable 
need  to  operate.  We  will  continue  to  take 
these  arguments  wherever  we  can.  Any  fur- 
ther information  your  staff  can  provide  to 
help  us  make  our  case  will  be  greatly  appre- 
ciated. A  preliminary  report  we've  published 
and  distributed  about  N-Reactor  will  soon 
be  updated  and  reissued.  It  would  be  valua- 
ble for  us  to  have  copies  of  the  memoranda 
you've  uncovered  revealing  the  discussions 
of  the  Advisory  Committee  on  Reactor  Safe- 
guards with  regard  to  the  design  of  N-Reac- 
tor. Would  you  please  send  them  and  any 
other  additional  material  which  bears  on 
the  issue? 

HEAL  greatly  appreciates  your  attention 
to  this  vitally  important  issue. 
Sincerely, 

Tim  Connor. 
Stajf  Researcher. 

City  of  Portland.  OR. 
OrricE  or  Public  Affairs. 
Portland.  OR.  July  2.  1986. 
Hon.  Jim  Weaver. 

Chairman,  Subcommittee  on  General  Over- 
sight, Northwest  Power,  and  Forest  Man- 
agement, Committee  on  Interior  and  In- 
sular Affairs,  U.S.  House  of  Representa- 
tives, Washington,  DC. 
Dear   Congressman   Weaver:    I   want    to 
thank  you  for  providing  the  opportunity  for 
me  and  other  Portland  citizens  concerned 
about  the  N-Reactor  to  testify  before  your 
subcommittee  on  May  19,  1986.  We  appreci- 
ate your  courtesy  in  holding  the  hearings  in 
Portland,  the  major  city  that  could  be  vital- 
ly affected  by  a  Chernobyl-type  disaster  at 
the  N-Reactor  or  by  the  leaking  into  the  Co- 
lumbia River  of  Hanford's  radioactive  waste. 
An  increasing  number  of  Portlanders  are 
critical  of  the  U.S.  Department  of  Energy's 
operation  of  Hanford's  N-Reactor,  worried 
about  the  storage  of  existing  defense  radio- 
active wastes,  and  adamantly  opposed  to  the 
proposal  to  designate  Hanford  as  the  na- 
tion's only  civilian  radioactive  waste  reposi- 
tory. The  week  of  June  16-25th  was   "Han- 
ford Awareness  Week"  in  Porland  and  in- 
cluded, among  many  civic  events,  a  City 
Club  address  on  radioactive  waste  storage 
by  the  U.S.  Department  of  Energy. 

Rearding  the  N-Reactor.  that  citizen  con- 
cern Is  reflected  in  a  Portland  City  Council 
resolution  of  May  4.  1986.  The  City  Council 
unanimously  approved  a  resolution  support- 
ing Senator  Mark  Hatfield's  request  for  an 
Independent  and  expedited  U.S.  General  Ac- 
counting Office  investigation  of  the  N-Reac- 
tor. 

In  addition,  on  May  19.  1986.  I  requested 
that  scientists  and  engineers  concerned 
about  nuclear  safety  be  put  on  the  National 
Academy  of  Sciences  panel  examining  the 
safety  of  the  N-Reactor.  In  that  letter  I 
named  a  number  of  such  professionals. 

Therefore,  I  strongly  support  your  amend- 
ment to  prohibit  the  expenditure  of  funds 
on  operation  of  the  N-Reactor  at  the  Han- 
ford Reservation  until  Congress  has  had  at 
least   120  days  to  consider  the  results  of 


safety  studies  to  be  conducted  by  the  De- 
partment of  Energy  and  the  National  Acad- 
emy of  Sciences.  That  is  the  least.  In  terms 
of  attention  to  their  regional  economy  and 
their  public  health  and  safety,  that  Pacific 
Northwest  citizens  have  a  right  to  expect 
from  their  leaders  and  their  government. 

Thank  you  again  for  your  hard  work  In  as- 
suring that  Oregon  remains  an  excellent 
place  In  which  to  live  and  do  business. 
Sincerely, 

Mike  Lindberg, 
Commissioner. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words.  I  rise  to 
oppose  the  amendment.  I  do  speak  in 
opposition  of  the  amendment  offered 
by  the  gentleman  from  Oregon. 

The  N-Reactor  is  a  proud  part  of  our 
defense  production  facilities  in  the 
United  States.  It  is  a  star  performer. 
In  fact.  Just  ask  some  of  the  people 
who  work  there. 

It  does  sell  byproduct  steam.  It  is 
America's  only  dual  purpose  reactor. 
860  megawatts,  contributing  $55  mil- 
lion a  year  to  lower  the  costs  of  its  de- 
fense production.  It  is  a  significant 
contribution.  It  makes  a  great  buy  for 
American  taxpayers,  as  well  as  a  good 
buy,  we  admit,  for  ratepayers  in  the 
West. 

It  has  been  operating  since  1963.  a 
proud  record  of  performance  and 
safety. 

Admittedly,  like  any  complicated 
one  of  its  kind  machines,  it  has  had  its 
problems,  but  I  am  proud  to  report  on 
behalf  of  the  Department  of  Energy 
that  their  attitude  has  been  that  if 
there  is  a  problem,  find  it.  turn  the 
machine  off.  repair  it  and  get  on  with 
its  productive  record. 

In  fact,  there  are  over  2.000  differ- 
ent automatic  systems  that  will  shut 
that  reactor  down  in  just  a  matter  of  a 
few  seconds. 

One  of  the  issues,  of  course,  is  the 
containment.  If  you  look  at  this 
system,  you  will  find  that  the  vented 
containment  which  it  incorporates  is 
Ideal  for  this  particular  type  of  reac- 
tor, so  there  is  confinment,  a  confine- 
ment system  that  if  there  was  any  sort 
of  a  radioactive  buildup  inside  the  re- 
actor, it  would  be  filtered  out.  rather 
than  exposing  anyone  in  the  area  to  it; 
very  obviously  dramatically  different 
than  the  Chernobyl  reactor  which 
brings  this  issue  to  us. 

I  personally  live  in  the  shadow  of 
the  N-Reactor.  the  issue  of  this 
amendment.  The  gentleman  from 
Washington  [Mr.  Foley]  and  I  repre- 
sent the  people  who  work  there  and 
the  people  who  live  there,  the  ones 
who  are  obviously  most  concerned 
with  the  safety  of  this  reactor. 

I  agree  that  we  should  not  operate 
the  N-Reactor  if  it  is  found  to  pose  a 
health  or  safety  risk  to  the  public.  If 
that  is  the  conclusion  of  the  studies 
that  are  under  way.  obviously  we 
would  quickly  agree  with  that. 


I  would  like  to  mention  a  letter  from 
the  Secretary  of  Energy,  dated  today, 
which  we  Just  have,  which  I  will 
submit  for  the  record  later  on  when 
we  are  in  the  full  House,  that  letter  in- 
dicating that  the  intent  is  to  continue 
to  operate  the  N-Reactor  as  in  the 
past,  and  if  they  find  anything  wrong 
from  the  studies,  which  indicates  a 
problem,  that  they  will  immediately 
shut  down  the  reactor,  but  do  not  do  it 
now. 

The  gentleman  from  Oregon  [Mr. 
Weaver]  in  his  amendment  would 
close  down  the  reactor  immediately 
because  the  Soviets  made  a  tragic  mis- 
take. He  disregards  completely  the 
fact  that,  first,  the  basic  design  of  the 
N-Reactor  is  dramatically  different 
than  the  Soviets,  and  second,  that  we 
have  made  major  safety  investments 
through  the  23  years  of  operation.  In 
fact,  this  year's  budget  includes  a  full 
25  percent  of  the  N-Reactor  appropria- 
tions. $50  million  for  maintenance  and 
upgrade. 

You  will  find  that  America  can  be 
very  proud  of  the  fact  that  we  have 
made  that  investment  virtually  each 
year  through  the  years  of  life  of  this 
facility. 

So  it  has  operated  safely  for  a 
number  of  years.  There  have  been  no 
nuclear  accidents  with  any  significant 
consequence  or  of fsite  impacts. 

So  why  turn  it  off  now?  There  is  no 
justifiable  reason. 

The  N-Reactor  also  is  very  impor- 
tant to  America  from  a  defense  mate- 
rial production  point  of  view.  I  trust 
that  some  members  of  the  armed  serv- 
ices will  report  on  that. 

The  N-Reactor  also  meets  all  appli- 
cable regulations,  design  and  oper- 
ations meet  all  Department  of  Energy 
and  Environmental  Agency  and  other 
applicable  regulations. 

It  is  not  licensed  by  the  Nuclear 
Regulatory  Commission,  does  not  have 
to  be.  but  we  have  asked  them 
through  the  years  for  various  over- 
sights. 

The  confinement  system  meets  by  a 
wide  margin  the  Nuclear  Regulatory 
Commission  requirement  for  protec- 
tion of  the  public  in  the  event  of  a 
severe  accident. 

There  are  a  number  of  safety  re- 
views ongoing,  three  of  them  by  the 
Department  of  Energy  have  been  com- 
pleted. The  General  Accounting  Office 
has  Just  completed  its  work.  None  of 
them  recommend  shutdown  of  this  re- 
actor. 

Yes,  they  have  some  positive  sugges- 
tions for  improvements  and  those  will 
be  followed  through  as  we  maintain 
this  magnificent  machine.  The  N-Re- 
actor should  continue  to  operate. 
The  Secretary  of  Energy. 
Washington,  DC,  July  23,  1986. 
Hon.  Sid  Morrison. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Morrison:  We  at  the  Depart- 
ment of  Energy  are  very  cognizant  of  the 
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fact  thi  t  the  recent  accident  at  Chernobyl 
In  the  ^vlet  Union  has  raised  public  con- 
the  safety  of  the  Department's 
at  Hsmford.  Washington.  As  you 
accelerated  scheduled  safety  studies 
for  additional  ones  in  order  to  ad- 
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I  ask>d 
thjese  concerns. 

to  reiterate  to  you  that  In  the  event 
these  studies  reveal  a  deficiency  in 
Reactor  that  warrants  a  shutdown.  I 
hesitate  to  order  such  an  action, 
in  keeping  with  DOE's  policy  over 
23  years  at  Hanford.  When  prob- 
arisen.  we  have  suspended  oper- 
the  problems  were  fixed, 
believe  that  we  can  provide  for 
security  requirements  of  the 
vithout  endangering  the  health  of 
our  citi:  «ns.  The  Department,  under  my  di- 
rection, will  continue  to  abide  by  this  ap- 
proach X)  our  weapons  production  complex. 
Tfurs  truly. 

John  S.  Hkrrington. 

Mr.  biCKS.  Mr.  Chairman,  will  the 
gentlei  nan  yield? 

VIORRISON  of  Washington.  I 
my  colleague,  the  gentleman 
Washington. 
DICKS.  Mr.  Chairman.  I  just 
underline  the  point  that  the 
distinguished  gentleman  from  Wash- 
just  made,  and  it  is  that  a  GAO 
requestsed  by  a  Member  of  the 
Oody  and  by  the  distinguished 
gentlefian  from  Oregon  [Mr.  Weaver] 
up  with  the  conclusion  that 
-  Reactor  need  not  be  shut  down; 
not  correct? 

MORRISON    of    Washington, 
my  understanding,  that  they 
reconunend  a  shutdown. 
DICKS.  I  was  briefed  today  by 
over  the  phone  because  of 
gr^iousness  of  the  chairman  and 
I  said  that  they  are  not  recom- 
mending that  the  N-Reactor  be  shut 
down. 
Mr. 
That  i 
The 
time  c 
ton 
(At 


MORRISON    of    Washington, 
the  same  report  that  I  got. 
CHAIRMAN  pro  tempore.  The 
the  gentleman  from  Washing- 
expired. 
I  he  request  of  Mr.  Dicks,  and  by 
consent,  Mr.  Morrison  of 
was  allowed  to  proceed 
ajdditional  minutes.) 

MORRISON    of    Washington. 

Chairman,  I  thank  the  gentleman 

rafsing  that  particular  point.  We 

same  report  from  the  General 

Office  by  phone,  and  quick 

re^rt   that  a  list  of  deficiencies 

have  been  circulated  have  been 

findings   of   the   Department   of 

itself  and  we  are  proud  that  a 

of  those  are  included  in  the 

for  improvements.   They   are 

sort  of  thing  that  are  threat- 

but  in  fact  are  justifiable  im- 

that  we  should  approve. 
DREIER    of    California.    Mr. 

will  the  gentleman  yield? 
MORRISON  of  Washington.  I 
to  the  gentleman  from  Califor- 


provefients 

Mr 
Chairtian 

Mr 
yield 
nia. 

Mr.  DREIER  of  California.  Mr. 
Chairpian,  I  thank  my  friend  for  yield- 
ing. 


I  simply  would  like  to  say  that  I,  too, 
am  very  concerned  about  this  connec- 
tion that  is  being  made  to  that  tragic 
Chernobyl  accident.  I  was  wondering 
if  the  gentleman  might  be  able  to  give 
us  a  couple  of  examples  as  to  the  kind 
of  safety  requirements  that  are  im- 
posed in  the  Soviet  Union,  juxtaposed 
to  the  litany  that  he  has  just  gone 
through  of  all  the  different  agencies 
that  have  been  involved  in  this  in- 
stftncp. 

Mr.  MORRISON  of  Washington. 
Well,  I  certainly  cannot  pretend  to  be 
a  technician. 

We  do  know  that  the  Soviets  have 
now  indicated  that  this  was  an  unau- 
thorized experimentation  that  caused 
their  problem. 

We  get  the  impression  that  the 
Soviet  approach  is  if  the  state  declares 
that  it  is  safe,  then  it  is  in  fact  safe 
from  their  point  of  view. 

Mr.  DREIER  of  California.  So  there 
is  no  independent  operation  that  the 
gentleman  is  aware  of  that  will  be 
monitoring,  as  there  has  been  in  the 
United  States? 

Mr.  MORRISON  of  Washington. 
Certainly  not  in  the  case  of  my  con- 
stituents who  operate  this  reactor; 
they  are  very  quick  to  tell  me  and  the 
Department  of  Energy  when  they  feel 
there  is  a  problem,  they  work  there, 
they  live  there,  and  we  can  be  very 
proud  of  the  massive  improvements 
that  have  been  made  as  the  state  of 
the  art  improves  in  operating  defense 
production  reactors. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Weaver  amendment.  The 
disaster  at  Chernobyl  was  serious.  I 
mean,  it  was  serious.  The  contamina- 
tion was  serious. 

There  are  about  6  million  people  in 
the  Northwest  living  within  an  area  of 
which  that  contamination  could  be  ex- 
tended to. 

I  find  it  ludicrous  that  we  would 
argue  that  today,  in  light  of  the  Cher- 
nobyl disaster,  we  should  not  take  this 
amendment  that  the  gentleman  from 
Oregon  has  made  to  give  us  time  to  be 
on  the  side  of  safety  rather  than  on 
the  side  of  hoping  that  we  are  right. 

I  have  been  to  two  hearings  that 
have  been  called  under  the  leadership 
of  Congressman  Weaver.  I  have  lis- 
tened to  people  testify  on  the  safety  at 
the  N-Reactor  at  Hanford. 

I  want  to  read  who  some  of  those 
people  are  who  testified  and  what 
they  said. 

Daniel  Hirsh,  is  the  director  of  pro- 
gram on  nuclear  policy  at  the  Univer- 
sity of  California  at  Santa  Cruz. 

James  Warf  is  professor  emeritus  of 
chemistry.  University  of  Southern 
California,  former  group  leader  of  the 


analytic  and  inorganic  chemistry  sec- 
tions of  the  Manhattan  project. 

W.  Jackson  Davis  is  professor  of  bi- 
ology and  environmental  studies  at 
University  of  California  at  Santa  Cruz. 

Boyd  Norton,  a  reactor  physicist. 

Jim  Lewis  is  a  research  chemist  asso- 
ciate with  our  nuclear  policy  program 
at  the  University  of  California  at 
Santa  Cruz. 

Roland  Pinston  Is  chief  of  health 
physics  and  radiation  safety  at  Stan- 
ford University. 

On  May  18,  the  first  three  of  these 
gentlemen  that  I  mentioned  took  a 
tour  of  Hanford  and  came  back  and 
made  a  review  and  made  a  report,  to- 
gether with  the  second  three  gentle- 
men I  mentioned.  The  six  of  them  in 
their  review  testified  before  the 
Weaver  hearing  in  Portland  the  fol- 
lowing: 

The  similarities  between  Chernobyl  and 
Hanford  are  substantial  and  make  a  Cher- 
nobyl-type accident  at  Hanford  a  distinct 
possibility. 

Now,  I  ask  the  Members  of  this 
body,  will  you  review  the  credentials 
of  the  six  gentlemen  I  just  named  and 
say  that  when  they  testify  that  a 
Chernobyl-type  accident  at  Hanford  is 
a  distinct  possibility,  that  this  body 
does  not  have  an  extreme  responsibil- 
ity to  take  that  very  seriously? 

Support  the  Weaver  amendment,  be 
on  the  side  of  safety  until  we  have  the 
answers. 

Now,  the  independent  National 
Academy  of  Sciences  and  National 
Academy  of  Engineering  are  conduct- 
ing the  study  asked  for  by  the  Secre- 
tary of  Energy.  That  report  will  be  in 
this  coming  spring. 

There  is  absolutely  no  need  for  the 
N-Reactor  at  Hanford  to  be  operating 
today.  To  say  that  it  is  for  plutonium 
production  has  got  to  be  a  bad  joke.  I 
mean,  1  year's  production  at  Hanford 
is  about  one-half  of  1  percent  of  our 
existing  stockpile.  I  cannot  believe 
anybody  thinks  that  we  need  more 
than  that  now. 

Second,  for  the  energy  production, 
the  Bonneville  Power  Administration 
testified  at  the  Weaver  hearing  that 
there  is  a  surplus  now  and  they  do  not 
need  it  over  the  next  year. 

So  we  have  a  situation  in  which 
there  is  no  argument  at  all  for  the  N- 
Reactor  at  Hanford  operating  now.  We 
have  eminent  scientists  who  have 
raised  the  serious  question  about  the 
safety  at  Hanford  now.  They  have 
shown  the  relationship  to  Chernobyl. 

D  1710 

Let  me  tell  you  what  they  say  about 
Chernobyl,  and  again  remember  the 
credentials  of  the  men  I  just  read: 

The  Chernobyl  reactor  was  not  the  crude 
device  some  have  tried  to  make  it  out  to  be. 
It  had  the  principal  safety  features  found  at 
the  N-Reactor.  including  two  emergency 
core  cooling  systems,  an  inert  atmosphere 
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within   the   reactor,   and   the   presence   of 
backup  diesel  generators,  for  example. 

This  is  a  direct  quote  from  the 
review  team  of  the  eminent  scientists 
that  I  have  previously  mentioned. 

Chernobyl  also  had  a  number  of  safety 
features  not  found  at  Hanford,  among 
them:  two  sets  of  pressure  suppression 
pools,  a  substantially  lower  power  level,  and, 
something  that  has  not  been  well  covered  in 
the  West,  two  sets  of  containments  for  key 
areas  of  the  plant.  Furthermore,  all  of 
Chernobyl's  components  were  20  years 
younger  than  the  aging  N-Reactor.  While 
none  of  these  features  prevented  the  Soviet 
catastrophe,  the  absense  of  some  of  them  at 
the  Hanford  reactor  and  its  greater  age 
cannot  be  said  to  make  the  likelihood  or 
consequences  of  such  an  accident  less  here. 

It  is  150  miles  from  Portland. 

The  CHAIRMAN  pro  tempore.  The 
time  the  gentleman  from  Washington 
[Mr.  Lowry]  has  expired. 

(On  request  of  Mr.  Weaver  and  by 
unanimous  consent,  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  I 
want  to  asic  my  distinguished  col- 
league, who  has  been  courageous  and 
perservant  in  this  fight  to  safeguard 
his  constituents  and  the  rest  of  the 
people  of  this  country  on  issue  such  as 
this— and  this  is  to  my  mind  the  most 
dangerous  single  nuclear  issue  that  we 
face  today— I  want  to  ask  him.  why 
should  the  people  of  the  Northwest 
take  this  risk  every  day  that  this  plant 
is  operated  in  order  to  produce  more 
bomb-grade  plutonium? 

Mr.  LOWRY  of  Washington.  There 
is  absolutely  no  reason  at  all.  The 
amount  of  weapons-grade  plutonium 
that  would  be  produced  is  less  than 
one-half  of  1  percent  of  our  existing 
stock  over  the  next  year,  plus  there  is 
a  power  surplus.  So  we  are  operating 
before  we  should  be  operating  for  no 
reason  at  all.  It  is  extremely  irrespon- 
sible. The  Weaver  amendment  is  the 
responsible  thing  for  this  Congress  to 
adopt,  and  I  plead  with  Members  to  do 
that.  Think  about  our  6  million  people 
who  live  out  in  the  Northwest. 

Mr.  WEAVER.  One  more  question,  if 
the  gentleman  will  yield.  Does  this 
plant  have  any  containment  at  all?  If 
there  were  an  explosion,  would  it  just 
send  radioactivity  throughout  the 
Northwest  and  the  country? 

Mr.  LOWRY  of  Washington.  Well.  I 
of  course  have  no  more  qualification 
to  answer  that  than  any  other 
Member  of  this  body,  except  that  the 
six  scientists  whose  names  I  just  read, 
like  the  head  of  the  nuclear  program 
at  UCSC.  said  no.  it  does  not.  it  is  very 
dangerous. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  In  opposition  to 
the  Weaver  amendment.  I  have  been 
listening  very  closely  to  this.  Let  me 
briefly  summarize  where  we  are. 

The  distinguished  Congressman  in 
whose  districts  this  project  is  located 
and  has  been  successfully  operated  for 
23  years,  has  told  you  that  the  project 
is  safe.  Would  he  advocate  this  if  there 
was  any  danger  involved  to  his  con- 
stituents? There  is  not  a  Member  of 
this  Congress  that  is  more  familiar 
with  that  project.  No  Member  has 
been  there  and  visited  the  project  and 
actually  seeing  what  is  going  on  more 
than  the  distinguished  gentleman 
from  the  State  of  Washington  whose 
district  this  project  is  located. 

When  the  Chernobyl  event  hap- 
pened, this  subcommittee  immediately 
called  hearings  and  had  everyone  in 
our  Federal  Government  who  is  con- 
nected with  nuclear  energy  come 
before  the  subcommittee  to  give  us  the 
benefit  of  their  expertise  on  the 
danger  involved.  That  grouping  con- 
sisted of  the  leaders  of  the  U.S.  De- 
partment of  Energy,  and  we  spent 
about  a  day  with  them,  and  a  day  with 
the  five  Nuclear  Regulatory  Commis- 
sion members.  Not  one  person  would 
say  that  the  reactor  was  unsafe. 

As  a  matter  of  fact,  they  said  that 
they  were  making  an  immediate  inves- 
tigation which  subsequently  showed 
no  problems.  There  were  a  number  of 
additional  studies  conducted  and  two 
more  are  going  on  now. 

What  this  amendment  asks  us  to  do 
is  to  close  the  plant  down.  It  could  be 
closed  down  in  a  matter  of  seconds. 
We  know  of  no  problem  there.  Every- 
body that  has  knowledge  of  the  situa- 
tion, including  the  Congressman  from 
that  area,  has  pointed  out  that  the  re- 
actor is  not  unsafe.  The  five-member 
Nuclear  Regulatory  Commission  has 
made  this  point. 

I  do  not  think  that  we  should  Jeop- 
ardize our  defense  program,  and  it 
would  Jeopardize  the  defense  program 
to  close  this  plant.  The  plant  has  been 
operating  safely  for  23  years,  and 
there  is  no  reason  to  think  that  it  will 
not  operate  safely  for  another  23 
years,  if  that  is  necessary.  So  I  ask  the 
Members  to  vote  no  on  this  amend- 
tnent. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  this  subcommittee 
certainly  was  concerned  about  the 
issues  brought  up  by  the  author  of 
this  amendment  and  others  who  have 
spoken  about  the  safety  of  the  oper- 
ation of  the  N-Reactor  and  all  of  our 
reactors,  for  that  matter. 

As  Chairman  Bevill  has  said,  under 
his  leadership,  immediately,  within  a 
week  after  the  Chernobyl  incidents, 
we  had  1  day  of  classified  hearings, 
and  then  the  second  day  of  public 
hearings  on  what  could  happen  to  our 


reactors.  We  were  completely  satisfied 
with  the  testimony  given,  and  we  had 
invited  all  people. 

First,  the  comparisons  made  here 
today  of  the  Chernobyl  and  the  N-Re- 
actor operating  now  at  Hanford.  WA, 
show  that  they  are  similar  in  the  fact 
that  both  of  them  are  graphite-moder- 
ated. That  Is  about  the  end  of  it  right 
there,  because  there  Is  a  tremendous 
difference  from  that  point  forward. 

The  purpose  of  the  N-Reactor  is  not 
to  produce  electric  power  as  the  pur- 
pose of  Chernobyl  was.  The  purpose  of 
the  N-Reactor  Is  to  produce  the  nucle- 
ar material  for  our  weapons,  and  a  by- 
product is  the  sale  of  electricity  from 
the  excess  steam  that  does  come  off. 
The  purpose  Is  entirely  different. 

The  fuels  have  already  been  Identi- 
fied as  being  different.  The  Chernobyl 
reactor  operates  on  an  oxide  fuel,  and 
at  the  N-Reactor  we  use  a  metallic 
fuel.  The  metallic  fuel  Is  much  safer. 
The  ability  to  accept  the  heat  and  to 
transport  the  heat  is  much  different 
and  much  better,  much  more  safe  in 
the  metallic  fuels. 

Another  difference  is  that  to  operate 
for  the  generation  of  electricity,  you 
have  to  operate  with  a  different  type 
of  fuel.  It  Is  enriched  at  2  percent  or 
more.  The  Chernobyl  fuel  was  en- 
riched at  2  percent  or  more.  Generally 
the  fuel  used  at  the  N-Reactor  Is  less 
than  1  percent. 

They  sometimes,  for  effect,  do  spike, 
temporarily,  up  to  maybe  1.25  the  fuel 
used  at  the  N-Reactor,  but  that  Is  only 
temporary. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  on  the  fuel  ques- 
tion. 

Mr.  MYERS  of  Indiana.  Yes.  cer- 
tainly. I  yield  to  the  gentleman  from 
Oregon. 

Mr.  WEAVER.  Mr.  Chairman.  Is  It 
not  true  that  they  use  metallic  urani- 
um at  N-Reactor.  and  uranium  oxide 
at  Chernobyl,  and  scientists  say  that 
metallic  uranium  could  be  much  more 
dangerous  and  much  more  likely  to 

CfHlS€ 

Mr.  MYERS  of  Indiana.  I  do  not 
know  which  scientists  you  are  using. 
We  have  been  recently  and  are  still 
conducting  some  Investigation  in 
Idaho  where  we  have  shut  down  the 
cooling  completely  on  metal  fuel,  me- 
tallic fuel,  safely  have  cut  the  water 
off  entirely  and  operated  safely.  So 
the  metallic  fuel  has  already  been 
proven  by  those  who  know  to  be  much 
safer. 

On  the  safety  systems,  since  the  gen- 
tleman brings  up  the  safety  systems, 
we  do  not  know  exactly  what  safety 
systems  were  used  at  Chernobyl,  but 
we  know  that  whatever  was  used  was 
not  safe.  The  safety  systems  at  N-Re- 
actor are  tripled.  We  first  have  the 
primary  cooling  that  goes  through  the 
core,  goes  through  the  graphite.  We 
also  have  the  cooling  for  the  elements 


1747J 

themsc  Ives 
that 


aie 


out- 
system 
system 
emerg^cy 
the 
much 

Now 
the 
they 
izontal 
there  ii  i 
monito  red 
a  slight 
in  any 
down 
tems 
serted. 

The 
tainmeht 
not  have 
have  al 
nucleai 
do  havi  t 
of 
ing 
there 
vents, 
of 
ting 
are 
clear 
plosion 
need 
confinement 


ei  cape. 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1986 


that  can  bring  the  steam 
is     the     primary     cooling 
We  have  a  secondary  cooling 
If  that  should  fail,  we  have  an 
cooling  system  that  floods 
wHole  thing.  So  it  is  completely, 
c  ifferent  from  the  Chernobyl, 
the  issue  was  brought  up  that 
squtdowns    required,    of   course, 
horizontal,  the  tubes  are  hor- 
at  N-Reactor.  Each  tube  where 
a  nuclear  rod  going  through  is 
by  computer,  and  if  there  is 
deviation  in  the  temperature 
one  of  those  tubes,  it  is  shut 
ifnmediately.  and  the  water  sys- 
to  work  and  the  fuel  is  in- 
stopping  a  nuclear  reaction, 
argument  is  made  about  con- 
versus  confinement.  We  do 
containment  as  you  would 
a  regular  commercial  site  for  a 
reactor  at  N-Reactor,  but  we 
confinement,  about  3  to  4  feet 
condrete  on  each  side  of  the  build- 
cor  taining  N-Reactor.  In  the  roof 
tre   a   series   of   vents,   steam 
case  there  should  be  a  change 
pressure;  they  are  filtered  vents  let- 
pressure  escape  quickly,  they 
filliered  so  there  would  be  no  nu- 
but  it  would  not  be  an  ex- 
in  that  effect,  so  you  do  not 
containment,  but  you  do  have 
which    works    out    to 
ifiore. 

there  is  little  similarity 

Chernobyl  and  the  N-Reac- 

N-Reactor  is  needed.  It  is  a 

asset  to  our  system.  If  we 

close  it  down,  we  have  been 

the   Department   of   Energy 

would  have  to  add  another  $64 

to  this  appropriation,  because 

what  is  realized  now  coming  in 

sale  of  electricity  from  this 
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Mr.  1  )ICKS.  Mr.  Chairman,  will  the 
gentlei  lan  yield? 

Mr.  klYERS  of  Indiana.  I  yield  to 
the  gei  tleman  from  Washington. 

Mr.  DCKS.  Mr.  Chairman,  I  would  like  to 
add  my  )pposition  to  the  Weaver  amendment. 

Mr.  C  tairman,  lor>g  before  the  nuclear  dis- 
aster at  CherrratoyI,  Members  of  the  Congres- 
sional delegations  representing  the  States  of 
Washir^  ton  arnj  Oregon  became  very  con- 
cerned about  operations  under  way  at  the 
Hanford  Nuclear  Reservation,  not  only  at  N- 
Reactor  but  with  all  nuclear  processes  that 
have  ar  adverse  impact  on  the  environment. 
N-Reaclor  is  the  United  States'  only  light 
water  gaphite  reactor  within  a  confinement 
building.  It  is  a  dual  purpose  reactor  which  has 
been  of  erating  safely  for  23  years.  Its  primary 
mission  Is  the  production  of  plutonium  for  na- 
tional d<  ifense,  and  It  also  provides  the  steam 
to  prodi  ce  860,000  kilowatts  of  electricity. 

While  I  understand  the  need  for  materials 
product  3n  for  weapons  systems,  I  do  not  be- 
lieve ths  production  should  come  at  the  ex- 
pense cf  tfie  environment  in  the  area.  This  is 
particuli  riy  true  in  the  case  of  Hanford,  where 
proximity  to  the  Columbia  River  ensures  that 
contami  lation  will  not  only  impact  the  Immedi- 


ate area  but  could  spread  far  from  the  original 
source  and  place  many  miles  of  both  Wash- 
ington and  Oregon  at  risk. 

It  is  for  this  reason  that,  as  a  member  of  the 
Appropriations  Committee  that  works  very 
closely  with  the  Energy  and  Water  Subcom- 
mittee, I  have  personally  supported  every  pos- 
sible appropriation  for  environmental  programs 
at  Hanford.  There  is  still  a  great  deal  of  work 
that  needs  to  be  done  in  this  area,  but  I  think 
we  are  making  progress  in  elevating  Hanford 
to  the  high-priority  status  it  deserves  for  envi- 
ronmental funding. 

This  is  the  reason  I  find  it  particularly  diffi- 
cult to  oppose  my  colleague  Mr  Weaver  In 
the  amendment  he  is  offering  to  cut  off  funds 
for  N-Reactor  operations.  I  can  certainly  un- 
derstand the  concerns  that  prompted  his 
amendment.  The  disaster  at  Chernobyl  has 
served  to  highlight  concerns  about  all  nuclear 
power  operations  around  the  world,  and  the 
similantles  t)etween  the  N-Reactor  and  the 
Soviet  reactor  have  made  it  especially  subject 
to  review.  There  are  two  areas  where  N-Reac- 
tor is  most  similar  to  the  reactor  at  Chernobyl, 
the  use  of  graphite  to  control  the  nuclear  re- 
action vnthin  the  core  and  the  lack  of  a  con- 
tainment dome.  At  the  same  time,  however, 
there  are  numerous  substantive  differences 
between  the  two  systems,  differences  which 
are  designed  to  provide  the  same  type  of  mul- 
tiple backup  capabilities  other  American  reac- 
tors contain  and  prevent  a  Chernobyl-type  dis- 
aster. 

While  txjth  reactors  use  graphite  to  control 
the  reaction  in  the  core,  N-Reactor's  fuel  is 
loaded  honzontally  into  the  core  when  the  re- 
actor is  shut  down,  while  fuel  at  Chernobyl 
was  loaded  from  the  top  while  the  reactor  was 
running.  The  fuel  itself  at  N-Reactor  is  a  1- 
percent  enriched  metallic  uranium  that  Is  only 
irradiated  for  t  ,000  megawatts  days  per  metric 
ton  t>efore  it  is  unloaded.  Cooling  water  within 
the  core  Is  kept  at  a  higher  internal  pressure 
and  therefore  does  not  produce  steam  inside 
the  reactor. 

At  Chernobyl,  the  fuel  was  a  2-percent  en- 
riched uranium  oxide  fuel  that  was  irradiated 
for  18,500  megawatt  days  per  metric  ton 
before  it  was  unloaded.  This  means  the  fuel 
was  irradiated  for  as  long  as  3  years  before 
unloading,  compared  to  about  3  months  at  N- 
Reactor,  creating  much  more  radioactive  fis- 
sion product  that  could  be  released  In  case  of 
an  accident.  Steam  was  produced  inside  the 
core  during  operation. 

While  neither  reactor  has  a  containment 
dome  around  the  entire  facility,  N-Reactor  has 
a  containment  system  around  the  core  of  sev- 
eral feet  of  reinforced  concrete,  and  a  cylindri- 
cally  shaped  confinement  system  of  vents  and 
filters  designed  to  control  and  minimize  a  ra- 
dioactive release.  At  Chernobyl,  the  reactor 
was  designed  in  squares  and  rectangles, 
which  do  not  handle  pressure  well,  and  had 
no  containment  structure. 

The  cooling  system  at  N-Reactor  is  made 
up  of  multiple  independent  systems  with  both 
oil-fired  boilers  and  electric  motors  to  drive 
the  pumps.  All  reactor  and  primary  cooling 
areas  are  equipped  with  a  water  spray  system 
that  would  automatically  activate  to  provide  a 
dense  cooling  water  fog  steam  to  reduce 
pressure  buildup.  There  is  enough  water  in 
basins  outskje  the  plant  to  cool  the  reactor  for 


2  hours,  and  after  that  water  can  be  pumped 
directly  from  the  Columbia  River. 

And  finally,  N-Reactor  has  three  independ- 
ent systems  for  shutting  down  the  reactor 
itself.  Two  separate  sets  of  boron  rods  can  be 
driven  mechanically  into  the  sides  of  the  reac- 
tor core  while  a  third  system  dumps  boron 
balls  Into  the  top  of  the  reactor  by  force  of 
gravity.  The  reaction  can  be  shut  down  in  1.5 
seconds,  while  the  Chernobyl  plant  required 
as  long  as  20  seconds  to  shut  down. 

I  mention  these  points  because  I  beheve  it 
is  important  to  take  both  similarities  and  differ- 
ences between  the  two  systems  into  consider- 
ation when  attempting  a  comparison  intended 
to  measure  risk  of  operations.  Upon  learning 
of  the  Soviet  disaster,  at  least  five  special 
safety  reviews  of  N-Reactor  were  Initiated  to 
review  both  the  operations  of  the  reactor  and 
the  safety  of  the  systems  themselves,  so  that 
we  could  intelligently  evaluate  the  risk  of  con- 
tinued operations  and  decide,  on  a  reasoned 
basis,  whether  the  potential  for  disaster  exists. 
These  include  both  Internal  reviews  conducted 
by  DOE  scientists  because  of  their  knowledge 
of  system  operations  and  ability  to  move 
quickly,  and  outside,  independent  reviews  in- 
tended to  be  more  thorough  and  therefore  ex- 
pected to  take  longer  to  complete. 

The  first  evaluation,  a  safety  review  of  the 
graphite,  the  containment  system  and  the  po- 
tential for  explosive  hydrogen  buildup  was 
conducted  in  May  and  did  not  uncover  any 
reason  for  concern  with  continued  operatk>n 
of  the  reactor.  A  second,  3-week  review  of  N- 
Reactor  operations  themselves  provided  a  de- 
tailed evaluation  of  the  plant  operators  and 
their  procedures,  and  this  review  also  found 
no  problem  with  the  N-Reactor  that  would  ne- 
cessitate even  a  curtailment  of  operations. 
Two  additional  reports  are  expected  to  be 
completed  later  this  month.  One  Is  a  design 
review  of  N-Reactor  and  the  other  is  a  report 
being  prepared  by  the  Roddis  group,  a  collec- 
tion of  independent  experts  conducting  a 
safety  assessment  at  the  direction  of  the  Sec- 
retary. While  these  last  two  are  still  in  the 
process  of  collecting  data,  we  have  no  Indica- 
tion that  either  might  have  uncovered  any 
substantial  risk  to  the  public  from  continued 
operations. 

Finally,  the  GAO  conducted  a  safety  survey 
of  N-Reactor  in  June,  and  the  National  Acade- 
mies of  Sciences  and  Engineering  will  be  con- 
ducting a  safety  analysis  of  all  DOE  reactors 
greater  than  20  megawatts  during  the  course 
of  the  next  year.  The  GAO  report  is  not  yet 
completed,  but  I  have  spoken  directly  to  the 
investigators  preparing  the  review  and  have 
been  assured  that  the  report  will  not  Include 
any  recommendation  to  close  or  curtail  N-Re- 
actor operations,  but  only  suggestions  to  im- 
prove the  long-term  upgrade  of  the  reactor 
that  DOE  is  considering  for  the  next  decade. 

The  panels  which  will  be  conducting  the 
review  undertaken  by  the  Academies  of  Sci- 
ences and  Engineering  are  t}elng  selected  and 
the  scope  of  work  being  developed  by  the 
Academies  at  the  present  time.  I  was  one  of 
the  key  members  that  called  for  the  review  by 
the  Academies,  because  of  my  belief  that 
such  an  unbiased  scientific  review  was  essen- 
tial if  the  public  was  to  have  any  confidence  in 
the  findings.  I  can  assure  my  colleagues,  that 
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if  this  or  any  other  review  brings  to  light  evi- 
dence of  substantial  risk  to  the  public  from 
continued  operation  of  the  N-Reactor,  I  would 
be  one  of  the  first  to  call  for  its  shutdown.  But 
I  cannot  justify  calling  for  this  same  shutdown 
while  all  of  the  evidence  we  do  have  before 
us  confirms  the  reactor's  safety  and  the  re- 
maining evidence  is  not  yet  in.  If  we  are  going 
to  have  an  Independent  review,  let's  not  pre- 
judge its  findings  without  some  basis  for  doing 
so. 

For  this  reason,  I  would  urge  my  colleagues 
to  defeat  the  Weaver  amendment,  thus  main- 
taining the  integrity  of  the  process  by  allowing 
the  reviews  to  proceed  without  prejudice,  and 
without  final  judgment  until  there  is  some  Indi- 
cation that  a  shutdown  is  wan-anted. 

D  1720 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
Weaver]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  Page 
23,  line  9.  strike  out  •$7,693.900.000 "  and 
insert  in  lieu  thereof  ••$7.693,899.999". 

Mr.  MARKEY.  Mr.  Chairman,  the 
amendment  I  am  offering  would  re- 
store a  total  of  $16.25  million  to  the 
Department  of  Energy's  budget  for 
verification  and  control  technology 
and  nuclear  safeguards  and  security. 

During  its  marlcup  of  the  energy  and 
water  bill,  the  committee  cut  $18  mil- 
lion from  the  budget  for  these  pro- 
grams—$7  million  from  nuclear  safe- 
guards and  $11  million  from  verifica- 
tion and  control  technologies.  My 
amendment  would  restore  the  $7  mil- 
lion cut  from  the  nuclear  safeguards 
budget,  and  provide  nearly  $9.3  million 
in  funding  for  four  high  priority 
nuclear  test  ban  research  programs 
that  were  either  unfunded  or  under- 
funded in  the  original  budget  request. 

We  often  talk  about  the  need  for 
verifiable  arms  agreements  and  safe- 
guards against  nuclear  proliferation. 
But  are  we  willing  to  do  more  than 
Just  talk?  Are  we  willing  to  actually 
maintain  a  level  of  funding  that  will 
support  programs  that  would  assure 
the  verifiability  of  nuclear  testing 
agreements  and  help  safeguard  us 
against  nuclear  terrorism  and  nuclear 
proliferation?  When  we  are  faced  with 
a  budget  crunch— as  we  are  today— will 
we  sacrifice  these  programs  first  or 
last? 

My  amendment  proposes  to  transfer 
$16.25  million  out  of  the  $3.4  billion 
weapons  activities  operating  expenses 
account  and  into  nuclear  safeguards 
and  nuclear  test  ban  verification  re- 
search programs.  Transferring  these 
funds  out  of  the  nuclear  weapons 
R&D  and  production  accounts  will 
have  a  minimal  impact  on  U.S.  strate- 
gic and  tactical  weapons  programs,  but 
will   greatly   enhance  our  efforts   to 


assure  the  verifiability  of  arms  agree- 
ments and  protect  us  against  nuclear 
terrorism  and  nuclear  proliferation. 

In  many  ways,  these  programs  will 
do  much  more  to  insure  our  national 
security  than  providing  additional 
funds  for  a  nuclear  weapons  buildup 
that  has  already  exceeded  the  require- 
ments for  deterrence. 

Since  parliamentary  restrictions  pre- 
vent me  from  spelling  out  precisely 
where  the  additional  funds  would  go 
in  the  amendment  text  itself,  I  would 
like  to  take  this  opportunity  to  detail 
for  the  legislative  history  what  pro- 
grams would  be  funded  if  my  amend- 
ment is  adopted. 

Seven  million  dollars  of  the  total 
would  go  toward  restoring  the  cuts 
made  in  the  nuclear  safeguards  and  se- 
curity budget  up  to  the  level  of  the  re- 
quest. These  funds  are  used  to  support 
efforts  to  assure  that  our  nuclear 
weapons,  nuclear  materials,  and  nucle- 
ar facilities  are  secure  against  theft, 
sabotage,  and  terrorist  activity.  They 
also  support  the  development  of  tech- 
nical safeguards  against  the  prolifera- 
tion of  nuclear  weapons. 

I  believe  that  if  this  program  is  of 
sufficient  importance  that  it  merits 
full  funding  by  the  Congress,  then  we 
can  understand,  in  fact,  the  nature  of 
the  threat  to  this  country. 

Preventing  nuclear  weapons  and  nu- 
clear materials  from  getting  into  the 
hands  of  terrorists,  and  preventing  the 
spread  of  nuclear  weapons  to  other 
countries  is  of  sufficient  importance  to 
our  national  security  that  they  should 
not  be  sacrificed  on  the  altar  of 
Gramm-Rudman. 

The  most  difficult  problem  in  assem- 
bling a  nuclear  weapon  is  obtaining 
the  requisite  amount  of  plutonium  or 
highly  enriched  uranium.  We  need  a 
vigorous  safeguards  program  to  pre- 
vent the  diversion  of  these  special  nu- 
clear materials  into  unauthorized 
hands,  and  to  support  International  ef- 
forts to  prevent  the  spread  of  nuclear 
arms. 

Pakistan's  recent  moves  toward  a  nu- 
clear capability  highlight  the  impor- 
tance of  maintaining  and  improving 
our  safeguards  capabilities. 

The  remaining  $9.25  million  would 
be  used  to  increase  for  four  priority 
nuclear  test  ban  verification  research 
programs  that  are  either  underfunded 
or  unfunded  in  the  FY87  DOE  budget 
request. 

Two  million  dollars  should  be  ear- 
maked  for  the  continued  operation  of 
the  Regional  Seismic  Test  Network 
[RSTNl.  This  network  consists  of  5 
specially  designed  seismic  stations  in 
the  United  States  suid  Canada  that 
have  been  operating  since  1981. 

Under  current  plans,  this  network 
would  either  be  shut  down  and  ware- 
housed or  sold  off  at  the  end  of  this 
fiscal  year  due  to  a  lack  of  funding.  I 
believe  that  this  would  be  a  tragic  mis- 
take. As  Deputy  Assistant  Secretary  of 


Energy  for  Security  Affairs  Edward  V. 
Badolato  testified  earlier  this  year, 
this  network  has  a  "proven  value  for 
both  treaty  verification  and  nontreaty 
purposes." 

The  Regional  Seismic  Test  Network 
has  provided  a  wealth  of  data  that  has 
enabled  researchers  to  better  under- 
stand the  difference  between  the  un- 
derground signals  produced  by  nuclear 
explosions  and  those  generated  by 
earthquakes,  or  mine  excavation  ac- 
tivities. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Markey]  has  expired. 

(On  request  of  Mr.  McCurdy  and  by 
unanimous  consent,  Mr.  Markey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARKEY.  Mr.  Chairman,  it  has 
helped  the  U.S.  gain  experience  on  the 
performance  and  reliability  of  un- 
manned high  technology  seismic  de- 
tection equipment  operating  under 
field  conditions  with  minimum  mainte- 
nance. I  have  found  in  discussions 
with  the  scientific  community  that 
continued  operation  of  this  system  has 
support  across  the  spectrum,  from 
weapons  scientists  who  have  deep  res- 
ervations about  a  CTB.  to  outside  ex- 
perts who  strongly  endorse  such  an 
agreement,  there  is  a  broad  consensus 
that  shutting  down  this  test  monitor- 
ing system  is  a  bad  idea,  from  both  a 
scientific  and  national  security  stand- 
point. 

In  general,  the  money  that  we  are 
taking  and  putting  into  this  particu- 
larly small  but  highly  important  ac- 
count is  for  the  purpose  of  ensuring 
that  nuclear  materials  are  not  diverted 
from  civilian  purposes  into  military 
purposes  around  the  world;  and 
second,  that  in  the  event  that  it  is  pos- 
sible for  us  to  verify  a  comprehensive 
test  ban  treaty  with  the  Soviet  Union, 
that  we  have  the  technologies  in  place 
that  assure  that  it  is  verified  and  that 
the  Soviets  are  not  cheating. 

For  those  of  you  who  support  a  com- 
prehensive test  ban  treaty,  support 
this  because  it  gives  us  the  chance  to 
ensure  that  we  have  the  state-of-the- 
art  technology  to  verify  what  the 
Soviet  activity  is. 

If  you  oppose  a  comprehensive  test 
ban  treaty  in  the  off  chance  that,  in 
fact,  some  arms  control  regime  is  put 
in  place,  let  us  at  least  have  the  state- 
of-the-art  technology  to  give  the 
American  Government  the  proper 
degree  of  knowledge. 

If  you  have  traditionally  opposed 
arms  control  because  you  are  unsure 
of  the  verification  capacity  of  the 
United  States,  this  is  your  chance  to 
vote  to  enhance  our  capability  to  be 
able  to  understand  the  technologies 
that  will  be  needed  in  order  to  put 
that  regime  in  place. 
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4CCURDY.   Mr.   Chairman,   I 
strike  the  requisite  number  of 


Mr. 

move  U  i 
words. 

Mr.  (thairman.  I  rise  in  support  of 
the  am  mdment  by  my  colleague  from 
Massac  lusetts  to  restore  the  funding 
Nuclear  Safeguards  and  Verifica- 
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believe,  that  verifiable  arms 
agreements  contribute  to  our 
security,   then   you   need   to 
this  amendment.  Because  this 
will   make   a  substantial 
to  this  end  by  restoring 
necessary  to  continue  the 
by  our  national  nuclear 
of  several  very  promising 
technologies, 
age  of  terrorism  and  growing 
of   nuclear   proliferation,    we 
i^ure  that  congressional  fund- 
idequate  to  continue  to  make 
nuclear  weapons  safe  from  terror- 
sabotage  as  well  as  to  improve 
technical  safeguards  against  the 
of  nuclear  weapons.  This 
will  also  restore  the  funds 
for  these  supports, 
my  colleagues  to  support  the 
of  the  Markey  amendment. 
^EVILL.  Mr.  Chairman,  I  move 
the    requisite    number    of 


Chairman,  as  you  know,  this  is 
pu  tting  some  legislative  history  in 
record.  The  amendment  actually 
(1  and  puts  some  history  in  the 
and  actually  is  inconsistent 
what  the  Congress  has  done.  The 
Services  Subcommittee,  for  ex- 
has  recommended  an  authori- 
that  is  lower  than  the  amend- 
\<  ould  provide, 
recommended  increasing  the  fund- 
safeguards  and  security  and 
veHfication  and  control  program, 
s  ibcommittee  has  consistently 
supported  these  programs.  As  a  matter 
we  have  increased  verification 
cc^trol  by  nearly  20  percent  in 
2  years.  We  have  increased 
safeguards  and  security  from 
approjdimately  $400  million  to  approxi- 
mately $800  million  since  1983. 


I  think  there  is  actually  such  a  thing 
as  too  much;  particularly  with 
Gramm-Rudman  and  the  effort  we  are 
making  to  cut  the  deficit.  I  urge  Mem- 
bers to  vote  against  this  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man. 

Mr.  MYERS  of  Indiana.  I  certainly 
concur  in  what  the  chairman  has  said. 
The  committee  is  very  much  con- 
cerned about  this,  and  we  have  exam- 
ined the  verification  and  control  pro- 
grams, and  we  feel  confident— we 
have,  as  the  chairman  said,  increased 
it  substantially  in  the  last  2  to  3  years. 

So,  Mr.  Chairman,  I  completely 
concur  and  I  do  not  think  this  amend- 
ment would  accomplish  what  the  gen- 
tleman's intention  ultimately  was. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  point  that  I  am 
trying  to  make  with  this  amendment  is 
that  in  these  four  high-priority  pro- 
gram areas,  that  in  fact  the  money 
that  is  needed  is  just  not  sufficient; 
and  in  general;  yes.  there  may  be  large 
amounts  of  money  in  a  whole  array  of 
progams,  but  in  these  programs,  this 
narrow  range  of  programs  dealing 
with  the  specialized  technologies 
needed  in  order  to  verify  an  arms  con- 
trol agreement,  the  money  is  still  woe- 
fully inadequate. 

Especially  when  compared  with  the 
fact  that  the  committee  is  going  to 
fully  fund  the  x  ray  laser  and  other 
nuclear-driven  technologies,  to  $570 
million;  $75  million  for  the  special  iso- 
tope separation  facility;  $10  million  for 
a  new  artillery  shell;  $10  million  for  a 
new  high-yield  Trident  II  warhead. 

What  we  are  saying  is  that  in  that 
whole  scheme  of  things,  that  if  we 
could  just  find  $16  million  in  order  to 
try  to  build  in  a  better  verification 
regime  in  the  off  chance  that  we 
might  be  able  to  get  a  treaty  between 
us  and  the  Soviet  Union,  that  it  would 
be  the  best,  most  cost-effective  ex- 
penditure of  money  that  we  could 
make  in  this  entire  day. 

Mr.  BEVILL.  The  committee  feels 
that  increasing  safeguard  and  security 
from  approximately  $400  million  in 
1983  to  approximately  $800  million  in 
1987— doubling  the  money,  is  enough. 

Mr.  Chairman.  I  ask  for  a  "no"  vote 
on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MARKEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  152,  noes 
263,  not  voting  15,  as  follows: 

[Roll  No.  241] 


Ackerman 

Annunzlo 

Aspin 

Atkins 

AuCoin 

Bates 

Bedell 

Bellenson 

Berman 

Biaggl 

Boland 

Bonlor(MI) 

BorskI 

Bosco 

Boxer 

Brown  (CA) 

Brown  (CO) 

Bruce 

Burton  (CA) 

Carper 

Clay 

Collins 

Conte 

Conyers 

Coughlln 

Coyne 

Crockett 

Daschle 

Daub 

Dellums 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edwards  (CA) 

Evans  (ID 

Fascell 

Pawell 

Peighan 

Florio 

Foglletta 

Ford  (MI) 

Ford(TN) 

Frank 

Oarria 

Gejdenson 

Glickman 


Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllirakls 

Bllley 

Boehlert 

Boggs 

Boner  (TN) 

Bonker 

Boulter 

Breaux 

Broomfield 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carr 


AYES-152 

Oonzalez 

Doodling 

Oreen 

Ouarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Henry 

Hertel 

Howard 

Jacobs 

Jeffords 

Johnson 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Leland 

Levin  (MI) 

Levine(CA) 

Long 

Lowry  (WA) 

Luken 

MacKay 

Markey 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McKinney 

Meyers 

Mtkulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Monson 

Moody 

Morrison  (CT) 

Mrazek 

Neal 

Nowak 

Oakar 

NOES-263 

Chanoler 

Chapman 

Chappell 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Cooper 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DioOuardi 

Dixon 

Dornan  (CA) 

Dowdy 

Dreier 

Duncan 

Dyson 


Oberstar 

Obey 

Owens 

Panetta 

Pease 

Penny 

Petri 

Rahall 

Rangel 

Ridge 

Rodlno 

Roemer 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Sikorski 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

WIrth 

Wise 

Wolpe 

Wyden 

Yates 


Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (IA> 

Fazio 

Fiedler 

Fields 

Fish 

Flippo 

Foley 

Franklin 

Freruel 

Fuqua 

Oallo 

Gaydos 

Gekas 

Gephardt 

GibtKins 

Oilman 

Gingrich 

Gordon 

Gradison 

Gray  (ID 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hatcher 

Hefner 

Hendon 

Hiler 
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Hillta 

Miller  (OH) 

Skeen 

Holt 

Molinarl 

Skelton 

Hopkins 

Mollohan 

Slattery 

Horton 

Montgomery 

Slaughter 

Hoyer 

Moorhead 

Smith  (FL) 

Hubbard 

Morrison  (WA) 

Smith  (lA) 

Huckaby 

Murphy 

Smith  (NE) 

Hughes 

Murtha 

Smith  (NJ) 

Hunter 

Myers 

Smith,  Denny 

Hutto 

NaUher 

(OR) 

Hyde 

Nelson 

Smith.  Robert 

Ireland 

Nichols 

(NH) 

Jenkins 

Nielson 

Smith.  Robert 

Jones  (NO 

OUn 

(OR) 

Jones  (OK) 

Ortiz 

Snyder 

Kanjorskl 

Oxley 

Solomon 

Kaptur 

Packard 

Spence 

Kasich 

Parris 

Stallings 

Kemp 

Pashayan 

Stangeland 

Kindness 

Pepper 

Stenholm 

Kolbe 

Perkins 

Strang 

Kramer 

Pickle 

Stratton 

Lagomarsino 

Porter 

Stump 

Leath  (TX) 

Price 

Sundquist 

Lehman  (PL) 

Pursell 

Sweeney 

Lent 

Quillen 

Swindall 

Lewis  (CA) 

Ray 

Tallon 

Lewis  (PL) 

Regula 

Tauke 

Ughtfool 

Reid 

Tauzin 

Upinski 

Richardson 

Taylor 

Livingston 

RInaldo 

Thomas  (CA) 

Uoyd 

RItter 

Thomas  (OA) 

Loeffler 

Roberts 

Traxler 

Lott 

Robinson 

Valentine 

Lowery  (CA) 

Roe 

Vander  Jagt 

Lujan 

Rogers 

Volkmer 

Lungren 

Rose 

Vucanovlch 

Mack 

RostenkowskI 

Walker 

Madigan 

Roth 

Watkins 

Man  ton 

Roukema 

Weber 

Martin  (ID 

Rowland  (CT) 

Whilehursl 

Martin  (NY) 

Rowland  (CA) 

Whitley 

Martinez 

Roybal 

Whittaker 

Mazzoli 

Rudd 

Whitten 

McCain 

Saxton 

Wilson 

McCandless 

Schaefer 

Wolf 

McColium 

Schuelte 

Wortley 

McDade 

Schulze 

Wright 

McEwen 

Sensenbrenner 

Wylle 

McGrath 

Shaw 

Yatron 

McHugh 

Shelby 

Young  (AK) 

McKeman 

Shumway 

Young (FL) 

McMillan 

Shuster 

Young  (MO) 

Mica 

Slljander 

Zschau 

Michel 

Sislsky 

NOT  VOTING- 

-15 

Barnes 

Powler 

Jones  (TN) 

Boucher 

Frost 

Lundine 

Brooks 

Gray  (PA) 

Marlenee 

Dingell 

Orotberg 

Mitchell 

Edgar 

Hartnett 

Moore 

D  1755 

Mr.  WEBER  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  BROWN  of  California. 
PA  WELL.  SPRATT,  ASPIN.  ANNUN- 
ZIO.  STAGGERS,  and  MATSUI 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  5162. 
the  energy  and  water  appropriations  bill  for 
fiscal  year  1987  as  reported  by  the  Appropria- 
tions Committee.  The  chairman  of  the  sub- 
committee, Mr.  Bevill,  and  the  ranking  minori- 
ty member  on  the  subcommittee,  Mr.  Myers, 
have,  once  again,  done  an  excellent  job  in 
crafting  a  bill  the  House  should  accept  over- 
whelmingly. I  thank  those  two  gentlemen  for 
their  efforts. 


This  bill  is  within  the  committee's  302  allo- 
cations as  set  by  the  budget  resolution  and 
$319  million  under  the  President's  request.  It 
funds  water  projects  necessary  to  economic 
development  and  to  the  protection  of  life  and 
property.  It  also  funds  the  atomic  energy  de- 
fense activities  which  are  essential  to  a  strong 
defense.  It  is  also  a  good  bill  for  what  it  does 
not  fund— namely,  the  second  nuclear  waste 
repository. 

There  is  no  need  to  continue  to  waste 
money  studying  a  second  repository  which 
will,  in  all  likelihood,  never  be  necessary,  that 
is  an  incredible  waste  of  taxpayers  dollars.  I 
was  glad  to  be  a  part  of  a  bipartisan  coalition 
of  members  who  sought  to  strike  funding  for 
the  site  of  the  second  repository  and  I  am 
glad  the  committee  agrees  with  us. 

I  am  a  fiscal  conservative  who  believes  the 
investment  in  water  projects  is  vital  to  eco- 
nomic development  in  many  communities  and 
$1.2  billion  seems  a  reasonable  and  responsi- 
ble price  to  pay  for  the  benefits  the  whole 
country  will  enjoy.  A  move  to  cut  funds  from 
this  section  of  the  bill  would  be  counterpro- 
ductive. 

I  am  strong  on  defense  and  support  the 
atomic  energy  defense  activities  in  this  bill.  I 
wish  this  bill  could  go  farther  in  this  area  but  I 
understand  the  constraints  put  on  the  commit- 
tee by  the  spirit  of  Gramm-Rudman  which  I 
am  happy  to  say  is  alive  and  well.  Cutting 
back  is  tough  but  huge  deficits  demand  it.  And 
this  section  certainly  take  cuts  leaving  room 
for  no  more. 

I  plan  to  support  the  bill  as  is.  I  congratulate 
members  of  tfie  committee  for  keeping  H.R. 
5162  in  line  with  the  budget.  I  urge  all  Mem- 
bers to  support  the  committee's  bill. 

The  CHAIRMAN  pro  tempore.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Departmental  Administration 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  9h- 
91).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $17,500), 
$397,610,000,  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimat- 
ed amount  of  cost  of  worlt  for  others  not- 
withstanding the  provisions  of  the  Anti-De- 
ficiency Act  (31  U.S.C.  1511  et  seq.):  Provid- 
ed, That  such  Increases  in  cost  of  work  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys 
received  by  the  Department  for  miscellane- 
ous revenues  estimated  to  total  $251,947,000 
in  fiscal  year  1987  may  be  retained  and  used 
for  operating  expenses  within  this  account, 
and  may  remain  available  until  expended,  as 
authorized  by  section  201  of  Public  Law  95- 
238.  notwithstanding  the  provisions  of  sec- 
tion 3302  of  title  31,  United  States  Code: 
Provided  further,  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 
of  miscellaneous  revenues  received  during 
fiscal  year  1987  so  as  to  result  In  a  final  year 
1987  appropriation  estimated  at  not  more 
than  $145,663,000. 


POWER  MARKETINO 
ADMINISTRATIONS 


Operation  and  Maintenance.  Alaska 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
$2,881,000.  to  remain  available  until  expend- 
ed. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for 
Enloe  Dam  Pish  Passage  Facilities.  Expendi- 
tures are  also  approved  for  official  reception 
and  representation  expenses  in  an  amount 
not  to  exceed  $2,500. 

During  fiscal  year  1987,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principle  amount  of  direct 
loans  shall  not  exceed  $10,000,000. 

Operation  and  Maintenance.  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16 
U.S.C.  825s).  as  applied  to  the  southeastern 
power  area.  $19,647,000.  to  remain  available 
until  expended. 

Operation  and  Maintenance, 
Southwestern  Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisition 
of  transmission  lines,  substations  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses connected  therewith,  in  carrying  out 
the  provisions  of  section  5  of  the  Flood  Con- 
trol Act  of  1944  (16  U.S.C.  825s),  as  applied 
to  the  southwestern  power  area,  $25,337,000. 
to  remain  available  until  expended. 
Construction.  Rehabilitation,  Operation 

AND  Maintenance,  Western  Area  Power 

Administration 

i  including  transfer  op  fundsi 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act 
of  August  4.  1977  (Public  Law  95-91),  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  4  for  replace- 
ment only).  $236,846,000.  to  remain  avail- 
able until  expended,  of  which  $214,835,000. 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund:  Provided.  That 
the  Secretary  of  the  Treasury  Is  authorized 
to  transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $3,463,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of  the 
Boulder  Canyon  project  as  provided  In  sec- 
tion 104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984. 

Federal  Energy  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  includ- 
ing services  as  authorized  by  section  3109  of 
title  5.  United  States  Code,  including  the 
hire  of  passenger  motor  vehicles;  official  re- 
ception and  representation  expenses  (not  to 
exceed     $1,500):     $99,079,000.     of     which 
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$78,754. 
from  liqensing 
other 
retaine< 
this  ace  lunt 


wrvices 


Obothirmal 

For  a  rrying  out  the  Loan  Guarantee  and 
Interest  Assistance  Program  as  authorized 
by  the  ( ieothermal  Energy  Research.  Devel- 
opment and  Demonstration  Act  of  1974.  as 
amende!.  $72,000.  to  remain  available  until 
expend*  d:  Provided,  That  the  indebtedness 
guarant  >ed  or  comjnitted  to  be  guaranteed 
througt  funds  provided  by  this  or  any  other 
appropi  iation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 
GENEIIAL  PROVISIONS-DEPARTMENT 
OF  ENERGY 
±1. 
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projects 
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Appropriations  for  the  Depart- 
E^ergy  under  this  title  for  the  cur- 
year  shall  be  available  for  hire  of 
motor  vehicles;  hire,  maintenance 
of  aircraft:  purchase,  repair 
of  uniforms:  and  reimburse- 
the  General  Services  Administra- 
security  guard  services.  Prom  these 
ions,  transfers  of  sums  may  be 
other  agencies  of  the  United  States 
for  the  performance  of  work 
this  appropriation  is  made.  None 
I  unds  made  available  to  the  Depart- 
Energy  under  this  Act  shall  be  used 
or  finance  authorized  price 
or  loan  guarantee  programs  unless 
provision  is  made  for  such  programs 
appropriation  Act.  The  Secretary  is 
to  accept  lands,  buildings,  equip- 
other  contributions  from  public 
sources    and    to    prosecute 
in  cooperation  with  other  agencies, 
State,  private,  or  foreign. 
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may  be  derived  from  revenues 

fees,  inspection  services  and 

and  collections  which  may  be 

and  used  for  necessary  expenses  in 

through  September  30.  1988. 

Resources  Development  Fund 


Sec. 
any  appropriations 
current 
Energy 


Not  to  exceed  5  per  centum  of 
made  available  for  the 
fiscal  year  for  Department  of 
activities  funded  in  this  Act  may  t>e 
transfeired  l)etween  such  appropriations, 
but  no  luch  appropriation,  except  as  other- 
wise piDvided.  shall  be  increased  or  de- 
creased by  more  than  5  per  centum  by  any 
such  ti&nsfers,  and  any  such  proposed 
transfei  s  shall  be  submitted  promptly  to  the 
Commit  tees  on  Appropriations  of  the  House 
Serate. 


103.  The  unexpended  balances  of 
appropriations  provided  for  activities 
in  this  Act  may  be  transferred  to 
appropAation  accounts  for  such  activities 
establisied  pursuant  to  this  title.  Balances 
so  traiu  ferred  may  be  merged  with  funds  in 
the  applicable  established  accounts  and 
thereaf  er  may  be  accounted  for  as  one 
fund  fa  r  the  same  time  period  as  originally 
enacteq. 

Sec 
priatioi 
service 
suant 
SUtes 
tracts 
of  public 
spectiof 
under 
live  order 


;  04.  The  expenditure  of  any  appro- 

under  this  Act  for  any  consulting 

through  procurement  contract  pur- 

o  section   3109   of  title   5.   United 

:;ode.  shall  be  limited  to  those  con- 

^here  such  expenditures  are  a  matter 

record  and  available  for  public  in- 

except  where  otherwise  provided 

Existing  law.  or  under  existing  Execu- 

iasued  pursuant  to  existing  law. 

Mr.  JBEVILL  (during  the  reading). 
Mr.  C  lairman,  I  ask  unanimous  con- 
sent t  tiat  title  III  be  considered  as 
read,  i  >rinted  in  the  Recoro,  and  open 
to  am*  ndment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  abjection  to  the  request  of  the 
gentle  nan  from  Alabama? 


There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  III? 
If  not.  the  Clerk  will  read  title  IV. 
The  Clerk  read  as  follows: 

TITLE  IV-INDEPENDENT  AGENCIES 
Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the 
programs  authorized  by  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended,  notwithstanding  section  405  of 
said  Act.  except  expenses  authorized  by  sec- 
tion 105  of  said  Act.  including  services  as  au- 
thorized by  section  3109  of  title  5.  United 
States  Code,  and  hire  of  passenger  motor 
vehicles,  and  for  necessary  expenses  for  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  and  hire 
of  passenger  motor  vehicles,  to  remain  avail- 
able until  expended.  $105,000,000:  Provided, 
That  up  to  $200,000  may  be  transferred  to 
the  Appalachian  Foundation.  Incorporated, 
for  Job  preparation/dropout  reduction 
projects. 

amendment  offered  by  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey:  Page 
29.  line  25.  strike  "$105,000,000"  and  insert 
in  lieu  thereof  "$52,500,000". 

Mr.  ARMEY.  Mr.  Chairman.  I  hope 
the  Members  of  this  body  have  been 
watching  and  listening  to  this  debate, 
not  only  on  this  appropriation  bill,  but 
on  every  other  appropriation  bill  of 
last  week,  and  I  hope  they  will  be  lis- 
tening to  those  that  will  come. 

The  fact  is  that  7  months  ago  271 
Members  of  this  body,  153  Republi- 
cans and  118  Democrats,  voted  to  put 
a  guarantee  behind  our  promise  to 
reduce  deficits.  We  passed  the 
Gramm-Rudman  bill  at  that  time  and. 
as  we  did  that,  we  accepted  limits  on 
deficit  spending. 

Mr.  Chairman,  we  hear  many  com- 
ments about  appropriation  bills  being 
within  the  budget.  That  has  happened 
before  and  the  deficit  is  still  growing. 
We  hear  promises  that  in  reconcilia- 
tion, we  will  keep  the  figures  within 
the  budget.  That  has  happened 
before,  Mr.  Chairman,  and  the  deficits 
have  grown. 

We  have  to  face  some  very  real  prob- 
lems with  this  continued  deficit  spend- 
ing. For  those  of  you  who  do  not  like 
income  transfers,  think  in  terms  of 
nearly  $200  million  being  spent  on  the 
interest  on  the  national  debt.  Think  of 
the  spending  programs  that  will  be 
crowded  out  in  the  future. 

The  time  has  come  for  us  now  to 
meet  our  obligation,  to  fulfill  the 
promise  we  made,  the  guarantee  that 
we  voted,  and  to  make  smart  cuts  in 
the  spending.  We  have  to  remember 
that  it  is  not  in  the  budget  process, 
not  in  the  reconciliation  process,  but 
when  we  appropriate  money  that  we 
spend  the  taxpayers'  dollars.  We  have 
to  be  willing  to  take  these  appropria- 


tions bills  one  by  one  and  make  smart 
cuts  in  them.  Smart  cuts  are  selective. 
Cutting  across  the  board,  whether  it 
be  an  across-the-board  cut  at  the  end 
of  an  appropriations  Mil  or  Oramm- 
Rudman  sequestering,  is  bad  politics, 
is  bad  policy,  and  it  causes  enormous 
pain  and  hardship  to  the  Nation.  We 
will  cut  those  programs  that  are  coun- 
terproductive and  unnecessary  with 
the  same  knife  that  we  will  cut  those 
that  are  necessary  and  productive  to 
the  well-being  of  the  American  people. 
We  have  got  to  do  more. 

Again,  I  would  like  to  remind  the 
Members  of  this  body  I  applaud  the 
Committee  on  Appropriations  and  its 
membership.  They  worked  hard  on 
this.  I  think  we  should  indeed  remem- 
ber to  give  them  credit.  But  we  must 
do  more.  For  that  reason,  several  of  us 
have  offered  line  item  cuts  and,  one 
after  one,  they  have  been  voted  down. 
Mr.  Chairman,  when  the  line  item 
votes  get  voted  down,  as  they  did  last 
week,  that  is  special  interest  politics 
winning  fights  on  this  floor.  When  you 
come  back  and  vote  for  across-the- 
board  cuts,  as  we  did  last  week,  in  even 
greater  magnitudes,  that  is  special  in- 
terest politics  winning  on  this  floor, 
ducking  the  hard  decisions,  failing  to 
face  up  to  the  requirements  of  our  Job, 
and  passing  the  buck  to  general  cuts. 

The  American  people  are  not  going 
to  accept  this  from  us.  It  is  not  accept- 
able. We  have  Just  gone  through  an 
$11  billion  Gramm-Rudman  sequester- 
ing. It  was  unfair,  and  we  have  been 
told  so.  If  we  cannot  make  line  item 
cuts,  we  will  again  be  imposing  cuts  on 
our  veterans,  on  our  retired  people, 
without  having  caused  others  to  meet 
that  test. 

In  this  case.  I  offer  an  amendment 
to  cut  the  Appalachian  Regional  Com- 
mission by  half.  This  is  a  21-year-old 
program  that  was  established  21  years 
as  an  incentive  in  the  short  run  for  a 
distressed  region. 

Today  we  still  have  the  program,  de- 
spite the  fact  that  three  Presidents 
have  disclaimed  it.  Presidents  Nixon 
and  Reagan  have  asked  to  foreclose 
this  program.  President  Carter  called 
it  a  waste  of  time  and  money.  And  we 
continue  to  fund  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Armey]  has  expired. 

(By  unanimous  consent.  Mr.  Armey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ARMEY.  I  can  cite  you  a  litany 
of  this.  Yes.  there  has  been  success  in 
this  region.  Yes.  indeed,  we  have  done 
enormous  things  by  building  infra- 
structure and  attending  to  the  health 
of  children.  We  have  reversed  the  out- 
migration  in  the  area.  To  a  large 
extent,  let  us  understand  it  is  the 
people  of  this  region  who  have  done  it 
for  themselves. 
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Yes,  we  have  reduced  the  percentage 
of  population  living  under  poverty 
conditions  in  this  region  to  the  point 
today  it  is  below  the  national  average. 

Now  somebody  will  say.  "That's  not 
true  in  my  part  of  the  area."  And  that 
may  not  be  true.  So  if  you  come  from 
the  Appalachian  region  where  the  pov- 
erty level  is  very  low,  recognize  there 
are  parts  in  the  region  where  it  is  very 
high.  And  if  they  are  high  here  and 
low  here,  we  ought  to  be  more  selec- 
tive in  allocating  within  this  program. 
The  way  you  get  more  selective  is  to 
have  a  tighter  budget. 

Let  us  cut  out,  not  the  entire  pro- 
gram, but  let  us  cut  it  by  half. 

D  1805 

Let  us  make  a  step  toward  meeting 
our  Gramm-Rudman  requirements, 
and  as  we  do  that.  Mr.  Chairman.  I  ask 
this  body  to  give  consideration  to 
those  portions  of  the  regions  that 
truly  are  still  distressed  and  in  need 
and  cut  out  the  pork  for  those  areas  of 
the  region  that  no  longer  need  it.  that 
have  fulfilled  the  original  intent  of 
the  law.  have  risen  to  the  occasion, 
and  deserve  the  respect  of  this  Con- 
gress by  our  saying.  "We  are  ready 
now  to  let  you  do  it  for  yourselves." 

I  ask  the  Members  of  this  body  to 
vote  for  this  bill.  Vote  for  fiscal  integ- 
rity; show  our  willingness  to  make  the 
hard  cuts.  Avoid  the  copout  of  seques- 
tering in  across-the-board  cuts,  and  let 
us  get  down  to  the  business  that  the 
people  hired  us  to  do. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  5  years  ago.  as  chair- 
man of  the  Subcommittee  on  Econom- 
ic Development,  when  the  present  ad- 
ministration first  submitted  its  propos- 
al, one  of  several  successive  proposals, 
to  abolish  the  Appalachian  Regional 
Commission,  our  subcommittee  held 
hearings  here  in  Washington  and  in 
the  Appalachian  region.  We  heard 
from  dozens  of  witnesses.  One  of  the 
statements  in  the  course  of  that  testi- 
mony sticks  out  in  my  mind.  It  was  the 
mayor  of  a  small  town  in  West  Virgin- 
ia who  said: 

Before  the  Appalachian  Commission  came 
along,  we  was  so  far  down,  we  had  to  look 
up  to  see  bottom.  Nobody  would  come  and 
look  at  us;  we  was  so  poor.  But  the  ARC 
gave  us  hope  and  we  have  begun  to  rebuild. 

Rebuild  they  have  done  throughout 
the  13  States.  In  the  course  of  the  20 
years  of  the  Appalachian  Regional 
Commission,  $1.5  billion  of  Federal 
funds  has  been  invested.  Leveraging 
more  than  $5  billion  in  non-Federal 
funds,  creating  over  1  million  Jobs  that 
each  year  are  returning  more  to  the 
Federal  Government,  more  in  tax  dol- 
lars than  we  invested  in  the  whole  20 
years  of  that  program. 

Throughout  the  region  roads  have 
been  built,  a  backbone  highway 
system  has  been  initiated.  Health  clin- 


ics started,  vocational  education  sys- 
tems, training  programs.  Permanent 
Jobs  created  as  a  result  of  the  Federal 
dollars  invested  in  the  region.  I  shall 
always  remember  a  witness  from  Ten- 
nessee, the  director  of  a  child  educa- 
tional center  through  which  some 
6,000  children  have  passed,  and  Tilda 
Kemplin  said  to  the  members  of  the 
committee: 

Gentlemen,  when  you  go  back  to  Wash- 
ington, I  ask  you  to  look  over  the  top  of  the 
dollar  and  see  a  child.  See  a  child  whose  life 
has  been  rebuilt  by  this  program,  and  do 
not  Ignore  the  children  but  continue  to  help 
us. 

Those  were  her  words,  and  help  we 
have  done. 

In  1981,  the  Committee  on  Public 
Works  and  Transportation  did  its  part 
in  deficit  reduction  with  the  Appalach- 
ian Regional  Commission,  cutting  it 
then  by  60  percent  and  in  successive 
years  for  a  total,  this  year,  of  an  80- 
percent  reduction.  Of  what  little  is 
left,  the  gentleman  from  Texas  now 
would  cut  the  balance  making  it  an  in- 
effective program.  Totally  useless. 

That  would  break  faith  with  the 
people  throughout  Appalachia.  They 
have  cut  back,  they  have  scaled  down 
the  Backbone  Highway  Program,  they 
have  scaled  down  the  Vocational  Edu- 
cation Program,  they  have  scaled  back 
industrial  park  development,  they 
have  scaled  the  water  and  sewer  devel- 
opment systems.  Even  in  those  areas 
in  the  hollers.  I  will  say  to  the  gentle- 
man, where  people  were  literally 
drinking  their  own  sewage  and  had 
generations  of  intestinal  disease,  they 
are  willing  to  scale  it  back  to  do  their 
part,  to  cut  the  budget. 

This  Is  not  deficit  reduction;  this  Is 
destruction  visited  upon  the  people  of 
the  region.  Good  people,  proud  people 
who  are  helping  themselves,  with  a 
little  bit  of  a  helping  hand  from  the 
Federal  Government. 

There  Is  a  story  told  by  one  of  our 
witnesses  about  a  young  man  who, 
from  southwestern  Virginia,  a  young 
high  school  lad  who  arrived  at  school 
with  a  shoe  under  his  arm.  The  teach- 
er said,  "Johnny,  did  you  lose  a  shoe 
along  the  way  to  school?"  He  said. 
"No.  ma'am,  I  found  this  good  one." 

I  think  that  describes  the  poverty  of 
the  region  and  the  care  and  the  pride 
the  people  have  that  they  want  to  lift 
themselves  up  even  If  they  have  to 
find  a  shoe.  The  people  have  been 
looking  for  a  good  program,  a  good 
means  of  helping  themselves  out  of 
generations  of  poverty  and  distress. 
They  have  gone  under  the  aegis  of  the 
Appalachian  Regional  Commission 
Program  from  45  percent  of  national 
income  throughout  the  region  in  1965 
to  75  percent  of  national  per  capita 
income.  That  is  a  big  move  forward, 
but  they  are  still  way  behind  the  rest 
of  the  Nation. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
[Mr.  Oberstar]  has  expired. 

(By  unanimous  consent.  Mr.  Ober- 
star was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  OBERSTAR.  They  have  found 
this  good  program  like  that  one  shoe. 
Let  us  help  them  wear  it.  let  us  help 
them  carry  it  forward,  let  us  continue 
with  commitment  to  building  a  whole 
nation  that  is  strong,  not  Just  part  of  a 
nation  In  which  there  Is  weakness. 

I  urge  the  Members'  vote  against  the 
amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment.  I  shall  not  take  the 
full  5  minutes  because  I  do  not  think 
the  body  Is  In  a  mood  to  adopt  this 
amendment.  But  let  me  take  ju.st  a  few 
moments  to  reflect  on  the  work  of  the 
Appalachian  Regional  Commission. 

Of  course,  my  district  is  in  that 
region,  all  but  one  county.  1  have  seen 
over  the  years,  as  a  conservative  Re- 
publican. I  have  seen  the  good  work 
that  this  Commission  has  done  to  help 
us  help  ourselves.  Most  of  these  pro- 
grams are  unlike  many  of  the  so-called 
welfare  programs  In  that  these  are  not 
handouts.  These  grants  and  these  aids 
that  the  ARC  has  been  able  to  place 
into  that  region  have  been  used  to 
allow  us  to  help  ourselves  above  the 
poverty  level. 

I  would  point  out  at  this  moment 
this  is  not  the  right  time  to  do  more 
whittling  on  the  ARC.  In  this  bill.  It 
has  cut  the  ARC'S  funding  level  al- 
ready. To  cut  It  more  at  this  particular 
time  would  be  especially  onerous  be- 
cause of  the  economic  times. 

A  story  the  other  day  In  the  newspa- 
pers point  out  that  we  really  have  a  bi- 
coastal  economy  at  this  moment.  Cali- 
fornia is  booming;  the  east  coast  is 
booming,  and  in  the  middle,  things  are 
not  so  good.  But  if  things  are  not  so 
good  In  the  Midwest,  they  are  terrible 
in  Appalachia.  They  are. 

In  the  coal  fields  In  Appalachia,  the 
backbone  of  the  economy,  coal  Is  In  a 
terrible  slump.  Millions  of  people  have 
no  way  to  earn  a  living  at  this 
moment,  and  there  is  no  other  work  in 
many  of  those  counties,  in  those  re- 
gions, other  than  coal  mining.  It  Is 
now  In  such  a  slump  that  they  are  laid 
off  from  work. 

Now  is  not  the  time,  especially  now. 
to  cut  off  really  one  of  the  only  hopes 
that  many  of  those  communities  have, 
and  that  Is  for  aid  from  the  Appalach- 
ian Regional  Commission. 

How  does  the  ARC  work?  I  will  give 
you  one  little  microcosm  of  It.  In  my 
district  now  we  have  Just  started,  by 
virtue  of  the  ARC  helping  us.  a  stay- 
in-school  program.  It  is  modest  in  cost; 
$50,000  for  27  counties.  But  It  Is  an 
effort  we  hope  to  gain  the  partnership 
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of  Individual  businesses  to  join  and 
adopt  a  school  to  encourage  those 
youngsters  to  stay  in  school  and  to 
stay  at  home  then  and  graduate  from 
school  and  work  there  in  the  home 
commv  nity 
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i^hairman,  this  is  one  of  those 
progra  ns  that  offers  that  chance,  and 
I  woull  urge  our  colleagues  to  defeat 
this  amendment.  If  they  would  like  to 
whittU  on  ARC,  let  us  talk  about  it 
some  other  time,  but  please,  not  at 
this  time.  Things  are  not  good  in  Ap- 
palach  a. 

Mrs.  LLOYD.  Mr.  Chairman.  I  move 
to  str  ke  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amend  nent. 

Mr.  ( Chairman,  I  rise  in  opposition  to 
this  aiiendment,  and  I  hope  that  my 
coUeat  ues  will  defeat  it.  To  me,  this  is 
rapst  unconscionable  amendment 
have  had  offered  to  this  legis- 
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Unfc  rtunately.  in  the  area  that  I 
repre»inted.  which  is  Appalachia.  we 
do  not  have  the  open  terrain  that  my 
colleatue,  the  gentleman  from  Texas, 
^e  do  not  have  open  areas  that 
conducive  to  economic  expansion, 
caiuiot  provide  for  major  con- 
needs  in  our  area.  It  is  poor 
.  where  people  are  struggling  to 
tHemselves  up  and  to  have  advan- 
ce have  an  area  which  is.  as  my 
the  gentleman  from  Ken- 
mentioned,  a  large  coal  mining 


Chairman,    most   of   our   coal 

operations  are  very  depressed. 

lave  been  for  many  years,  and 

miners  are  really  the  back- 

'  the  communities.  They  are  the 

contributors  to  our  economic 

have  other  people  who  work 

industries,  but  our  coal  mines 

the  major  sources  of  em- 
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ploym  mt. 
Cert  linly  it  is  crucial  to  the  develop- 
)f  this  region  to  continue  what 
ve  have  left  of  the  ARC  pro- 
We  have  begun,  we  are  making 
,  we  are  building  roads,  and  we 
better  schools. 
woUld  like  to  add  also  that  many  of 
uns  that  are  funded  through 
provide  for  Federal  and  local,  as 
private  sector,   participation, 
not  lost  a  dime  on  ARC.  Let 
cut  it  out  now.  Let  us  continue 
ptt>gTams  that  are  building  our 
econofiy  in  this  very  poor  and  dis- 
region  of  our  Nation. 
Chairman,  this  administration 
for  help  for  distressed  coun- 
a^und  this  world.  Can  we  do  less 
poor  Appalachian  region  of 
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called 


tie 


this  country?  I  think  not.  I  urge  the 
defeat  of  this  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
the  amendment.  This  program,  as  the 
Members  have  heard,  has  accom- 
plished much,  and  there  is  much  more 
that  is  yet  to  be  accomplished.  Actual- 
ly I  do  not  think  we  need  to  spend  a 
lot  of  time  on  this  amendment. 

Let  us  do  what  the  Budget  Commit- 
tee recommended.  Let  us  fund  it  at 
$105  million.  That  is  what  the  commit- 
tee recommended  after  hearing  consid- 
erable testimony.  They  recommended 
$105  million. 

So  let  us  not  adopt  this  amendment. 
Follow  what  the  subcommittee  has 
recommended  and  what  the  Budget 
Committee  has  approved— $105  mil- 
lion. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  guess  perhaps  the  word  "uncon- 
scionable," sort  of  rings  in  one's  ears 
for  a  moment,  and  I  certainly  would 
not  want  anybody  to  think  that  I  have 
no  conscience  in  this  matter. 

I  understand  the  situation.  We  have 
seen  the  record  of  what  has  happened 
in  Appalachia,  but  let  us  look  back.  In 
1965  peeople  were  moving  out.  Per- 
haps because  the  conditions  there 
were  difficult  they  were  inclined  to 
move  someplace  else.  We  offered  a 
program  to  give  them  a  start  back.  It 
is  now  21  years  later.  This  is  a  pro- 
gram that  was  temporary  but  is  now 
permanent.  It  is  temporary  programs 
that  become  permanent  that  give  us  a 
chronic  deficit. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
cannot  yield  further  because  the  gen- 
tleman is  encroaching  on  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
might  just  complete  my  statement,  I 
promise  to  be  finished  quickly. 

We  also  have  to  remember  that  we 
have  a  more  current  problem,  and  we 
must  keep  faith  with  the  people  whom 
we  promised  to  retire  these  deficits. 

Mr.  Chairman.  I  thank  my  colleague 
for  yielding. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas. 

I  appreciate  the  statement  about  the 
Appropriations  Committee  since  I 
have  the  honor  to  be  chairman  of  that 
committee.  I  was  the  senior  cochair- 
man  that  recommended  this  to  the 
Budget  Committee  because  46  percent 
of  our  spending  was  going  around  the 
annual  review  program.  We  are  hold- 
ing down  the  appropriations.  Under 


the  rules  we  have  to  call  the  members 
together.  So  as  chairman  I  called  the 
members  together  and  we  voted  to  ap- 
prove a  302(b)  allocation  and  stay 
within  that  budget. 

Sometimes  it  is  difficult.  We  agreed 
on  our  budget  after  we  had  our  hear- 
ings this  year.  They  agreed  to  go  along 
with  our  colleagues  across  here  that 
when  the  money  was  saved,  it  was 
added  to  carry-over  funds  in  other 
areas. 

Last  year  we  agreed  that  $10  billion 
was  added  on  the  other  side  that 
would  not  be  spent  just  so  we  could 
say  that  we  had  an  agreement  on  the 
budget. 

May  I  say  this:  They  call  this  the 
United  States.  This  is  a  big  country, 
and  it  was  united  because  we  got  to- 
gether after  the  Articles  of  Confedera- 
tion. 

I  pointed  out  today  that  since  1934. 
when  we  started  putting  Federal  ef- 
forts behind  equalizing  opportunity 
and  developing  our  country,  we  have 
increased  our  wealth  41  times.  Since 
1940  we  have  increased  36  times.  Un- 
fortunately, all  areas  did  not  inherit 
the  same  broad  resources  that  others 
did.  The  job  is  not  complete. 

May  I  say  that  your  committee  has 
gone  along  with  reducing  this  from 
$350  million  a  year  down  to  $105  mil- 
lion. We  think,  having  lived  with  it 
and  gone  through  this,  that  we  have 
tried  to  be  fair  to  all  regions,  including 
the  gentleman's  State,  as  well  we 
should. 

So.  Mr.  Chairman.  I  hope  we  will 
vote  this  amendment  down  and  back 
our  committee  because  I  believe  we 
have  done  a  hard  job  and  a  good  job. 

Mr.  NOWAK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  not  take  all  my 
time.  I  just  want  to  rise,  after  hearing 
the  debate  this  evening  and  listening 
to  the  testimony  as  presented  to  my 
subcommittee  on  this  matter  and  ap- 
pearing before  the  Appropriations 
Committee,  to  request  a  continuation 
of  this  program. 

We  are  looking  at  a  program  that,  as 
has  been  pointed  out,  is  21  years  old.  I 
believe  this  appropriation  really  is  a 
third  of  what  it  has  t>een  in  the  past, 
but  more  than  that,  it  is  really  aimed, 
from  all  the  testimony  we  have  heard, 
toward  being  a  finish-up  program. 
This  would  allow  the  highways  to  con- 
nect the  essential  links  that  were  not 
connected  in  this  area  before,  and  this 
would  allow  us  to  finish  the  jobs  that 
other  people  have  talked  about.  I 
think  when  we  look  at  the  types  of 
programs  that  are  being  funded  now, 
we  are  looking  at  a  much  narrower 
program,  a  cleaner  program.  The  pri- 
orities in  this  program,  unlike  many 
others,  are  set  really  by  the  local  offi- 
cials   working    through     the    whole 
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system,  with  the  Commission,  through 
the  Governors,  and  then  with  the 
kinds  of  requests  that  come  to  the 
funding  mechanism. 

So.  Mr.  Chairman.  I  urge  that  we  at 
least  finish  up  these  programs,  and  I 
urge  a  no  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey]. 

The  question  was  talcen.  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taicen  by  electronic 
device,  and  there  were— ayes  102.  noes 
309.  not  voting  19.  as  follows: 

[Roll  No.  2421 
AYES- 102 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bereuter 

Blllrakls 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Carper 

Carr 

Chappie 

Cheney 

Coats 

Cobey 

Combest 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DIoOuardI 

Doman  (CA) 

Dreler 

Eckert(NY) 

Pawell 

Fiedler 

Fields 

Prenzcl 

Olntrlch 

Ollckman 

Gradlson 

Gregg 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Blaggl 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

BorskI 


Gunderson 

Hansen 

Henry 

Hller 

Hopkins 

Hunter 

Hyde 

Ireland 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

McCain 

McCollum 

McOrath 

Meyers 

Michel 

Miller  (WA) 

Monson 

Moorhead 

Morrison  (WA) 

Nielson 

Oxiey 

Packard 

Pashayan 

NOES-309 

Bosco 

Boucher 

Boxer 

Breaux 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bus  tarn  ante 

Byron 

Callahan 

Campbell 

Carney 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

Daniel 


Petri 

Porter 

Roberts 

Roemer 

Roth 

Rowland  (CT) 

Schacfer 

Schuette 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Slallery 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Solomon 
Stallings 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Vander  Jagt 
Walker 
Weber 
Whitlaker 
Wolf 

Young (FL) 
Zschau 


Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 


Pascell 

Fazio 

Felghan 

Fish 

Fllppo 

Florlo 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Oeka.s 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Green 

Guarlni 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hlllis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne(CA) 

LIghtfoot 

LIplnskI 

Uoyd 

Long 


Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKlnney 

McMillan 

Mica 

Miller  (CA) 

Miller  (OH) 

MIneta 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parrls 

Pease 

Penny 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

RostenkowskI 

Roukema 

Rowland  (OA) 

Roybal 

Rudd 


Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Shelby 

Shuster 

SIkorski 

SIslsky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stralton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whltehursl 

Whitley 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yalron 

Young  (AK) 

Young  (MO) 


NOT  VOTING-19 


Barnes 

Brooks 

Coleman  (MO) 

Conyers 

Edgar 

Fowler 

Frost 


Gray  (PA) 

Grotberg 

Hartnetl 

Jones  (TN) 

Lewis  (CA) 

Lundlne 

MikuUkI 


Mitchell 

Moore 

Pepper 

Slljander 

Spence 


D  1840 

Mr.  DYMALLY  and  Mr.  PENNY 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 
The  Clerk  read  as  follows: 
Delaware  River  Basin  Commission 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Delaware  River  Basin  Commission,  as 
authorized  by  law  (75  Stat.  716).  $185,000. 

CONTRIBUTION  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  Stales  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.  707).  $289,000. 

Interstate  Commission  on  the  Potomac 

River  Basin 

contribution  to  interstate  commission  on 

the  potomac  river  basin 

To  enable  the  Secretary  of  the  Treasury 
to  pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  lU  business  In  the 
conservancy  dlstrictVstabllshed  pursuant  to 
the  Act  of  July  U.  1940  (54  Slat.  748).  as 
amended  by  the  Act  of  September  25.  1970 
(Public  Law  91-407).  $79,000. 
NUCLEAR  REGULATORY  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act.  as  amended.  In- 
cluding the  employment  of  aliens;  services 
authorized  by  section  3109  of  title  5.  United 
States  Code;  publication  and  dissemination 
of  atomic  Information;  purchase,  repair,  and 
cleaning  of  uniforms;  official  representation 
expenses  (not  to  exceed  $8,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraft. 
$405,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  from  this  appropria- 
tion, transfer  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  per- 
formance of  the  work  for  which  this  appro- 
priation Is  made,  and  In  such  cases  the  sums 
80  transferred  may  be  merged  with  the  ap- 
propriation to  which  transferred;  Provided 
further.  That  moneys  received  by  the  Com- 
mission for  the  cooperative  nuclear  safety 
research  program  and  the  material  access 
authorization  program  may  be  retained  and 
used  for  salaries  and  expenses  associated 
with  those  programs,  notwithstanding  the 
provisions  of  section  3302  of  title  31.  United 
States  Code,  and  shall  remain  available 
until  expended. 

Susquehanna  River  Basin  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of 
the  Susquehanna  River  Basin  Commission, 
as  authorized  by  law  (84  Stat.  1541). 
$179,000. 

CONTRIBUTION  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expense  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531),  $240,000. 

TENNESSEE  VALLEY  AUTHORITY 
Tennessee  Valley  Authority  Fund 
For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
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openti(  in 
paw  inger 


int> 


tliis 


THat 


of  1933  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and 
of  aircraft,  and  purchase  and  hire 
motor  vehicles,  and  for  enter- 
contracts  and  malcing  payments 
tection  11  of  the  National  Trails 
Act.  as  amended.  $100,000,000  to 
available  until  expended:  Provided, 
appropriation  and  other  moneys 
to  the  Tennessee  Valley  Authority 
used  hereafter  for  payment  of  the 
authorized  by  section  S948A  of 
United  States  Code:  Provided  fur- 
the  official  of  the  Tennessee 
,  Authority  referred  to  as  the  "inspec- 
of  the  Tennessee  Valley  Author- 
authorized,  during  the  fiscal  year 
September  30.  1987.  to  require  by 
the  production  of  all  information, 
reports,  answers,  records,  ac- 
papers.  and  other  data  and  other 
evidence  necessary  in  the  per- 
of  the  audit  and  investigation 
of  that  official,  which  subpoena. 
<^se  of  contumacy  or  refusal  to  obey, 
enforceable  by  order  of  any  appro- 
United  States  district  court:  Provid- 
procedures  other  than  subpoenas 
used  by  the  inspector  general  to 
I  locuments  and  evidence  from  Feder- 
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BEVILL  (during  the  reading). 
C  lairman,  I  ask  unanimous  con- 
tliat  the  remainder  of  title  IV  be 
consid>red  as  read,  printed  in  the 
Recor  >,  and  open  to  amendment  at 
any  point.  We  know  of  one  more 
amend  ment. 

The  CHAIRMAN   pro  tempore.   Is 
there   )bjection  to  the  request  of  the 
gentlei  nan  from  Alabama? 
Thefe  was  no  objection. 

CHAIRMAN  pro  tempore.  Are 
>oints  of  order  against  the  por- 
the  bill  considered  as  read? 
are  there  amendments? 


AMO  vimrT  < 


OPTERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amerdment  offered  by  Mrs.  Schroeder: 
Page  31.  line  19.  strike  ■•$100,000,000"  and 
insert,  i  n  lieu  thereof,  •■$99.644.800". 

Mr.  JEVILL.  Mr.  Chairman,  will  the 
gentle  voman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentle  nan  from  Alabama. 

Mr.  3EVILL.  Mr.  Chairman.  I  thank 
the  ge  itlewoman  for  yielding.  She  and 
I  hav(  discussed  this,  and  we  are  in 
agreer  lent. 

Mr.  I^hairman,  I  ask  unanimous  con- 
sent t  lat  debate  on  this  amendment 
and  al  amendments  thereto  be  limited 
to  20  ninutes.  the  time  to  be  divided 
betwefn   the   proponents   and   oppo- 


CHAIRMAN   pro   tempore.   Is 
objection  to  the  request  of  the 
gentle  nan  from  Alabama? 
There  was  no  objection. 

CHAIRMAN  pro  tempore.  The 

from    Colorado    [Mrs. 

is  recognized  for  10  min- 


The 
gentlejwoman 

SCHRCP>ER] 

utes, 
Mrs 

I  yiek 
sume. 


SCHROEDER.  Mr.  Chairman, 
myself  such  time  as  I  may  con- 


Mr.  Chairman,  I  chair  the  Civil  Serv- 
ice Subcommittee  of  the  Committee 
on  Post  Office  and  Civil  Service,  and 
that  is  why  I  offer  this  amendment. 

My  amendment  is  a  simple  amend- 
ment. If  you  believe  that  Federal 
agencies  should  obey  the  law,  you 
should  vote  for  my  amendment.  It 
really  is  that  simple.  The  General  Ac- 
counting Office  [GAO]  told  us  that 
the  Tennessee  Valley  Authority 
[TVA]  entered  into  an  illegal  contract. 
TVA  refuses  to  void  the  contract.  We 
must  decide  today  whether  TVA 
should  be  allowed  to  thumb  its  nose  at 
the  law  of  the  land. 

The  Tennessee  Valley  Authority  is 
one  of  the  most  tangible  continuing 
New  Deal  programs.  It  is  the  grandest 
example  of  public  power  in  the  coun- 
try. TVA  operates  29  hydroelectric 
dams  and  12  coal-fired  plants  to 
produce  power  for  the  Tennessee 
Valley. 

A  number  of  years  ago,  however, 
TVA  made  the  decision  to  move  ag- 
gressively into  nuclear  power  produc- 
tion. The  Board  decided  to  build  17  re- 
actors. To  date,  only  five  have  been 
completed.  Since  last  August,  not  1 
watt  of  power  has  been  produced  by 
these  plants.  They  have  been  closed 
down  because  of  safety  concerns. 
Indeed,  one  of  these  plants.  Browns 
Perry,  makes  everybody's  short  list  of 
the  worst  designed  and  worst  con- 
structed nuclear  power  plants  in  the 
country. 

So,  TVA  has  a  multibillion-dollar 
commitment  to  nuclear  power  plants 
which  are  shut  down.  The  TVA  Board 
panicked  last  December.  Under  con- 
gressional pressure,  they  hired  a  nu- 
clear czar,  retired  Adm.  Steven  A. 
White.  Mr.  White  had  been  around 
government  long  enough  to  know 
about  pay  caps  and  the  like.  So,  he 
and  the  TVA  Board  cooked  up  a  per- 
sonal services  contract  under  which 
Mr.  White  would  be  paid  $355,200  a 
year  and  would  have  complete  control 
over  the  TVA  nuclear  program.  This 
$355,200  salary  would  be  on  top  of  the 
$53,700  Mr.  White  receives  in  military 
retirement.  Additionally,  Mr.  White's 
company,  STEMAR,  would  receive 
fees  for  other  individuals  hired  by  Mr. 
White.  In  short.  Mr.  White  took  TVA 
to  the  cleaners. 

I  hope.  Mr.  White  proves  himself  to 
be  as  adept  at  managing  a  civilian  nu- 
clear program  as  he  is  at  negotiating 
contracts.  Daily,  in  Tennessee  papers, 
there  are  stories  about  Mr.  White 
clashing  with  the  TVA  general  coun- 
sel, about  Mr.  White  hiring  a  part- 
time  congressional  correspondence 
manager  for  $50,000,  about  Mr. 
White's  contract  posing  conflict  of  in- 
terest problems.  But,  the  issue  here  is 
not  Mr.  White's  ability  or  lack  of  it. 

The  issue  is  whether  a  Government 
agency  can  circumvent  the  Federal 
pay,  circumvent  the  rules  on  double 
dippers,  and  violate  the  fundamental 


premise  of  Government  enterprises: 
that  Government  programs  must  be 
run  by  Government  people.  Upon 
learning  of  the  TVA  contract  with  Mr. 
White.  I  wrote  to  the  General  Ac- 
counting Office,  on  March  14,  saying 
that  I  smelled  a  rat.  I  posed  a  number 
of  questions  for  GAO,  including  the 
following: 

Can  TVA  avoid  the  Federal  pay  cap 
by  hiring  Mr.  White  by  contract? 

Can  TVA  avoid  the  Dual  Compensa- 
tion Act.  limiting  double' dipping,  by 
hiring  Mr.  White  by  contract? 

Can  a  contractor  supervise  Federal 
employees? 

Can  an  agency  contract  out  the  man- 
agement of  a  Federal  program? 

Was  it  legal  for  TVA  to  pay  a  large 
relocation  allowance  and  make  a 
$33,500  contribution  to  the  retirement 
fund  on  behalf  of  the  new  TVA  inspec- 
tor general? 

On  June  2,  the  General  Accounting 
Office  [GAO]  wrote  back  to  answer 
these  questions.  Let  me  tell  you  what 
the  GAO  said.  In  answer  to  the  ques- 
tion about  the  Federal  pay  cap,  GAO 
said. 

We  conclude  that  the  retention  of  Mr. 
White  by  TVA  under  these  contractual  ar- 
rangements constitutes  the  improper  use  of 
a  personal  services  contract  and  represents 
a  circumvention  of  the  statutory  ceiling  on 
salary  payments  to  TVA  employees. 

In  answer  to  the  question  about  the 
Dual  Compensation  Act,  GAO  said. 

This  contractual  relationship  also  appears 
to  be  a  circumvention  of  the  Dual  Compen- 
sation Act. 

In  answer  to  the  questions  about  su- 
pervising employees  and  exercising  a 
Federal  function,  GAO  said, 

TVA  has  not  entered  into  a  proper  con- 
tract for  filing  these  management  positions. 

In  answer  to  the  question  about  the 
recruitment  bonuses  for  the  inspector 
general.  GAO  said. 

We  know  of  no  legal  basis  for  TVA  to  pay 
Mr.  Zigrossi  a  "management  staffing  incen- 
tive "  payment  or  a  "merit  incentive  supple- 
mental retirement "  payment  which,  when 
combined  with  his  annual  salary,  would 
exceed  the  $72,300  statutory  limitation  of 
salaries  for  regular  TVA  officers  and  em- 
ployees. 

So,  GAO  identified  five  different 
ways  in  which  TVA  was  violating  the 
law.  And  these  were  not  minor,  techni- 
cal violations.  They  were  violations  of 
fundamental  laws  about  Government 
employment  which  cost  the  ratepayers 
and  the  taxpayers  large  sums  of 
money. 

I  expected  that  once  responsible  of- 
ficials at  TVA  read  the  GAO  opinion. 
TVA  would  act  promptly  to  cure  the 
legal  problems  that  GAO  uncovered. 
So.  I  was  shocked  to  receive  a  letter 
from  TVA  Board  Chairman  CH.  Dean 
on  June  10.  saying  that  for  TVA  to 
follow  the  GAO  opinion. 

Would  inevitably  prevent  TVA  on  any  rea- 
sonable timeframe  from  solving  the  nuclear 
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management  crisis  that  threatens  to  over- 
whelm us. 

Essentially,  Mr.  Dean's  argument 
was  that  the  ends  justify  the  means. 

A  OAO  opinion  on  the  legality  of  a 
contract  is  binding  on  most  Federal 
agencies.  However,  due  to  a  1941  law, 
GAO  cannot  order  TVA  to  stop  illegal 
expenditures.  That  is  up  to  us.  And, 
that  is  what  my  amendment  is  intend- 
ed to  do. 

I  am  well  aware  of  the  imperfection 
of  my  amendment.  Mr.  White  is 
almost  surely  paid  out  of  power  funds, 
not  the  funds  appropriated  by  this 
bill.  Moreover,  cutting  $355,200  from 
the  appropriation  does  not  guarantee 
that  the  contract  will  be  voided.  Yet, 
because  of  the  restrictions  on  amend- 
ing appropriations  bills.  I  believe  this 
amendment  is  the  best  available 
means  for  Congress  to  speak  on  this 
issue. 

I  urge  my  colleagues  to  vote  to  tell 
TVA  to  obey  the  law. 

D  1850 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
would  just  like  to  get  this  straight. 
TVA  went  out  and  hired,  for  $355,200 
a  year,  a  retired  admiral,  is  that  cor- 
rect, to  head  up  its  nuclear  program? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  gentleman  is  absolutely  correct. 

Mr.  SIKORSKI.  This  retired  admi- 
ral has  had  no  experience,  none,  zip, 
zilch,  in  the  area  of  commercial  nucle- 
ar industry.  Is  that  correct? 

Mrs.  SCHROEDER.  That  is  correct, 
in  running  a  civilian  sector. 

Mr.  SIKORSKI.  He  is  already 
making  a  $53,700  a  year  military  re- 
tirement, receiving  that  for  compensa- 
tion. Is  that  correct? 

Mrs.  SCHROEDER.  That  is  correct, 
and  I  point  out  that  that  is  an  awful 
lot  more  than  either  the  President  of 
the  United  States  or  the  Secretary  of 
EInergy  makes  by  a  very,  very  signifi- 
cant amount. 

Mr.  SIKORSKI.  When  we  are  done 
here  adding  things  up,  he  is  making 
twice  what  the  President  of  the  United 
States  is  making.  The  company  he 
owns  receives  fees  for  other  individ- 
uals that  he  hires,  is  that  correct? 

Mrs.  SCHROEDER.  That  is  right. 
He  had  done  a  very  good  job  of  cutting 
a  contract  for  himself. 

Mr.  SIKORSKI.  He  tried  hiring  a 
part-time  congressional  correspondent 
for  $50,000. 

Mrs.  SCHROEDER.  That  is  also  cor- 
rect. That  is  very  important. 

It  is  also  important  to  point  out  that 
I  hope  the  gentlewoman  from  Illinois, 
Lynn  Martin,  gets  here  because  she 
offered  an  amendment  to  the  budget 
this  year  and  it  says  this  type  of  thing 
must  be  stopped,  that  we  should  stop 


funding  for  agencies  that  are  doing 
this. 
It  is  in  violation  of  that,  too. 
Mr.   SIKORSKI.   The   GAO   found 
that  the  TVA  had  entered  into  im- 
proper contracts  for  filling  manage- 
ment positions,  that  they  had  these  re- 
cruitment   bonuses,    relocation    fees, 
management   staffing   incentive   pay- 
ments,  merit  incentive  supplemental 
retirement  payment,  all  exceeding  the 
dual-compensation    requirements,   ex- 
ceeding the  pay  cap  and  the  rest  of  it. 
I  must  compliment  the  gentlewoman 
for  heading  this  up.  If  people  go  to 
town  meetings  or  see  people  at  church 
bazaars  or  at  various  events,  at  pa- 
rades and  picnics,  who  stand  up  and 
say    they   are    tired   of   double-    and 
triple-dipping,  if  their  constituents  are 
concerned  about  compensation  for  ex- 
Presidents,  if  they  have  people  back 
home  in  their  Districts  who  complain 
about  huge  salaries,  and  if  they  have 
people     who     are     concerned     about 
double   standards   for  judges,   judges 
who  take  pay  when  they  should  not  be 
taking  pay.  then  they  should  vote  for 
the  Schroeder  amendment  because  we 
have  at  least  five  violations  found  by 
the  GAO  and  put  some  fairness  back 
into  the  process. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Minnesota. 

If  I  could  put  it  into  congressional 
terms  where  we  also  feel  the  pay 
pinch,  it  would  be  like  we  hired  the 
gentleman's  spouse  to  put  the  gentle- 
man to  work  and  she  delivered  the 
gentleman's  body  and  got  the  money 
and  the  gentleman  could  also  get  all 
the  things  and  so  forth  and  so  on. 

We  just  cannot  allow  that  to  go  on 
in  Government  and  I  just  think  this  is 
very  important.  It  has  nothing  to  do 
with  the  TVA  moving  forward. 

I  want  it  to  go  forward  more  than 
anyone,  but  this  will  kill  it,  doing  this 
type  of  thing.  I  believe  that  the  board 
can  get  out  of  this  without  this  kind  of 
shenanigans  and  I  reserve  the  balAnce 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  has  1  minute  remaining. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  and  I 
yield  1  minute  to  the  gentleman  from 
Alabama  [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  Chairman,  we 
should  reject  Congresswoman  Schroe- 
DER's  amendment  solely  because  it 
would  have  no  impact  on  the  situation 
she  seeks  to  correct.  Congresswoman 
Schroeder  is  understandably  con- 
cerned about  the  civil  service  implica- 
tions of  TVA's  contract  with  Adm. 
Steve  White  and  would  like  to  see  that 
contract  invalidated.  However,  Admi- 
ral White's  contract  is  paid  out  of 
TVA  power  operating  funds— not  out 
of  this  appropriations  bill.  Adopting 
this  amendment  would  not  lead  to  Ad- 
miral White's  departure  from  TVA. 


We  should  not  penalize  well-run 
TVA  programs  because  of  difficulties 
with  its  nuclear  plants.  TVA  has  a  50- 
year  record  of  excellence  in  many 
areas  including  agricultural  research, 
water,  and  air  quality,  and  economic 
development.  It  Is  grossly  unfair  to 
hurt  good  TVA  programs  Just  to  make  " 
a  point  about  its  current  nuclear  di- 
lemma. 

The  issue  raised  by  Congresswoman 
Schroeder  is  a  valid  one  for  discussion 
under  more  appropriate  circum- 
stances. Paced  with  an  extraordinary 
problem,  TVA  undertook  an  extraordi- 
nary solution  in  its  short-term  con-__, 
tract  with  Admiral  White  and  others.  I 
would  welcome  the  opportunity  to 
work  with  members  of  the  TVA  caucus 
and  with  Mrs.  Schroeder  to  effectively 
address  her  concern. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  SUNDQUIST]. 

Mr.  SUNDQUIST.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  serve  on  two  sub- 
committees that  have  oversight  re- 
sponsibility on  TVA,  and  I  am  con- 
vinced that  TVA  is  on  sound  legal 
footing  in  their  contract  with  Admiral 
White.  But  even  if  the  comments  of 
the  gentlewoman  from  Colorado  were 
valid,  even  if  there  were,  and  they  are 
not,  I  believe  the  amendment  would  be 
penny  wise  and  pound  foolish. 

I  come  here  not  as  someone  who  has 
defended  TVA.  but  as  someone  who 
has  been  very  critical  of  TVA  in  recent 
months  in  the  past  2  years.  It  is  a  fact 
that  all  five  nuclear  plants  have  been 
shut  down  and  I  think  there  are  some 
management  problems  there  that  need 
correcting. 

But  it  is  obvious  that  the  current  nu- 
clear plant  crisis  could  not  be  solved 
with  the  existing  management.  You  do 
not  go  to  town  meetings  and  your 
social  events  and  solve  a  nuclear  prob- 
lem. You  have  to  have  nuclear  ex- 
perts. 

There  was  bipartisan  support,  Mr. 
Chairman,  in  our  delegation  that  ex- 
traordinary steps  had  to  be  taken.  We 
had  to  find  a  tough,  independent  nu- 
clear manager  to- take  over  the  pro- 
gram. TVA  had  no  choice  but  to  pay 
this  cost  to  a  contract  for  an  outside 
firm,  not  to  an  individual,  and  that  Is 
important.  This  is  not  an  individual 
who  is  receiving  this;  this  is  a  contract 
and  that  is  done  in  other  parts  of  the 
Federal  Goverriment.  They  are  paying 
a  consulting  firm. 

Admiral  White  was  hired  on  a  tem- 
porary basis.  He  has  been  on  board  for 
a  few  months.  He  is  tough:  he  is  inde- 
pendent; he  is  experienced;  and  he  is 
able.  I  do  not  know  of  any  better  train- 
ing ground  than  our  nuclear  Navy 
under  Admiral  Rickover  to  train  nucle- 
ar experts.  That  is  the  answer,  I  think, 
to  the  conunent  that  the  gentleman 
from  Minnesota  made. 
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Thip  is  interesting.  The  cost  per  day. 

my  computations,  of  the  five 

being  shut  down,  is  $4.8  million. 

liillion. 

have  a  safety  problem  and  I 

hope   the   gentlewoman   from 

[Mrs.  ScHROEDER]  would  be 

in  the  potential  safety  prob- 

how  much  that  would  cost. 

Valley    consumers    are 
more  in  1  hour  for  the  problem 
shutdown    than    the    entire 
sum  of  Admiral  White's  con- 
One  hour  for  one  day  out  of  an 
year   is   the   cost   of  Admiral 
's  consulting  fee  to  the  ratepay- 
TVA;  not  the  taxpayers,   the 
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We  liave  to  find  the  very  best  to  get 
this  b  ick  on  stream. 

The  gentlewoman  is  concerned 
about  the  technicalities  of  a  $355,000 
contn«t.  My  concern  is  concern  for  a 
nuclei  ir  safety  crisis  that  may  cost  bil- 
lions :  ind  could  hold  dire,  unspeakable 
consequences  in  the  absence  of  a 
stroni  leader  like  Admiral  White. 

I  u^ge  a  "no"  vote  on  this  amend- 
ment 

Mr.  Chairman,  I  include  with  my 
stater  lent  the  other  side  of  the  legali- 
ty of  Admiral  White's  contract  in  its 
detail  and  other  agencies  who  do  not 
see  it  ihe  same  way  as  GAO: 

MEMO1AHD0M    TO    THE    BOARD    OF    DIRECTORS 
ON    THE   JUME    2.    1986,    LETTER    PROM    THE 

Geki  ral  Accodntinc  Office  to  Repre- 
sent, iTIVE  SCHROEOER  ON  CERTAIN  QUES- 
TION; ;  Relating  to  TVAs  Contract  With 
Stev  w  a.  White  and  its  Payments  of  Re- 
LOCA'ioN    AND    Incentive    Payments    to 

NORl  [AN  A.  ZiGROSSI 


The  pune  2  letter  from  the  General  Ac- 
Office  (GAO)  to  Representative 
discusses  six  questions  relating  to 
contract  with  Mr.  White  and  its  pay- 
;o  Mr.  Zigrossi.  The  letter  specifically 
that  the  conclusions  it  expresses 
advisory  only"  and  in  no  way  binding 
if  it  considers  them  wrong  in  view 
specific  provisions  of  Section  9(b)  of 
Act,  16  U.S.C.  5  831h(b)  (1982  & 
III  1984).  conferring  on  TV  A  rather 
(lAO  final  authority  over  all  claims 
expenditures.  As  discussed  later  in  this 
these  provisions  are  not  mere 
but  were  added  to  the  TVA 
1941   after  disagreements  between 
TVA  on  a  number  of  legal  ques- 
to  which  not  only  TVA  but  (as  to 
duestions  they  respectively  addressed) 
GAO's  own  counsel,  a  Joint  Congres- 
Investigating  Committee  specifically 
by  sutute.  the  General  Counsel  of 
Department,  and  the  Attorney 
all  concluded  that  GAO  was  wrong, 
my  opinion   that  GAO   is  equally 
is  to  the  two  key  legal  questions  (as 
one  that  is  less  fundamental)  which 
Involved  here.  On  several  more  or  less 
questions,  numbered  III,  IV,  and 
GAO's  letter.   GAO   has  expressed 
with  TVAs  position  as  set  out  in 
15  memorandum  to  the  Board, 
basic  issues  as  to  which  we  think 
s  conclusions  are  patently  in  error 
ni^bered  I  and  V,  and  the  third  less 
as  to  which  we  think  it  is  also  in 
s  numbered  II.  We  accordingly  turn 
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to  a  discussion  of  those  three  Issues,  which 
are  numbered  as  in  the  GAO  letter. 
I 

The  GAO  letter  (at  3)  concludes  that 
TVAs  contractual  arrangement  for  Mr. 
Whites  services  "constitutes  the  improper 
use  of  a  personal  services  contract  and  rep- 
resents a  circumvention  of  the  statutory 
ceiling  on  salary  payments  to  TVA  employ- 
ees." GAO  observes  in  this  connection  that 
Mr.  White  is  to  act  for  the  term  of  the  con- 
tract as  Manager  of  Nuclear  Power  and  goes 
on  to  state: 

"The  functions  vested  in  this  position  are 
those  normally  performed  by  Government 
employees,  thus  raising  a  question  whether 
the  contract  constitutes  an  improper  per- 
sonal services  contract.  Our  decisions  have 
held  that  personal  services  for  the  Govern- 
ment must  be  performed  by  Federal  em- 
ployees under  Government  supervision.  See 
43  Comp.  Gen.  390  (1963)  and  decisions 
cited  therein.  Any  contract  for  services  to 
the  Government  must  be  on  a  basis  that 
does  not  establish  an  employer-employee  re- 
lationship. Consultant  SenicesT.C-  Associ- 
ates. B-193035,  April  12.  1979:  and  B-183487, 
April  25.  1977  [at  4]." 

This  statement  seems  to  us  remarkable  in 
light  of  the  fact  that  the  very  GAO  opinion 
first  cited  in  its  letter— 43  Comp.  Gen.  390 
(1963)— makes  it  clear  that  the  "rule"  im- 
plied by  GAO's  use  of  the  word  "must"  is 
one  created  by  the  GAO  itself  and— even  as 
to  agencies  which  do  not  have  the  kind  of 
authority  contained  in  the  TVA  Act— is  not 
based  on  any  statute  or  any  other  rule  of 
law  but  on  GAO's  notions  of  policy.  The 
cited  GAO  opinion  states  expressly  in  this 
connection: 

"The  general  rule  is  that  purely  personal 
services  for  the  Government  are  required  to 
be  performed  by  Federal  personnel  under 
Government  supervision.  See  for  example,  6 
Comp.  Gen.  140:  24  id.  924:  and  32  id.  427, 
which  is  cited  in  the  letter.  However,  the  re- 
quirement of  this  rule  is  one  of  policy  rather 
than  positive  law  and  when  it  is  administra- 
tively determined  that  it  would  be  substan- 
tially more  economical,  feasible,  or  neces- 
sary by  reason  of  unusual  circumstances  to 
have  the  work  performed  by  non-Govem- 
ment  parties,  and  that  is  clearly  demonstra- 
ble, we  would  not  object  to  the  procurement 
of  such  work  through  proper  contract  ar- 
rangement. 31  Comp.  Gen.  372  [43  Comp. 
Gen.  at  392]." 

See  also  to  similar  effect  31  Comp.  Gen. 
372,373(1952): 

"The  general  rule  established  by  decisions 
of  the  accounting  officers  is  that  purely  per- 
sonal services  may  not  be  obtained  on  a  con- 
tractual basis  but  are  required  to  be  per- 
formed by  regular  employees  who  are  re- 
sponsible to  the  Government  and  subject  to 
its  supervision.  18  Comp.  Gen.  539:  19  id. 
594.  Exceptions  to  such  rule  have  been  rec- 
ognized in  a  few  cases  where  employees  were 
not  available  or  qualified  to  perform  the 
work  involved  and  where  unusual  condi- 
tions encountered  in  the  accomplishment  of 
an  object  for  which  a  particular  appropria- 
tion was  made  so  necessitated.  In  this  con- 
nection, it  may  be  observed  that  the  require- 
ment is  one  of  policy  rather  than  positive 
law  and,  where  it  is  administratively  deter- 
mined that  it  would  be  substantially  more 
economical,  feasible,  or  necessary  by  reason 
of  unusual  circumstances,  to  have  the  work 
involving  personal  services  performed  by 
non-Govemment  parties,  and  that  is  clearly 
demonstrable,  this  Office  will  not  object  to 
prcKurement  of  such  work  through  proper 
contract  arrangement." 


In  short,  the  "rule"  relied  on  by  GAO  is  in 
actuality  one  of  its  own  creation,  is  not 
based  on  any  law,  simply  reflects  GAO's 
own  ideas  of  what  is  desirable  policy,  and 
may  be  applied  (in  the  case  of  agencies  over 
which  it  has  settlement  authority)  or 
waived  in  a  particular  situation  as  GAO's 
view  of  what  represents  desirable  policy 
may  indicate. 

For  GAO  to  attempt,  as  it  does  in  the  ex- 
cerpt from  its  June  2  letter  quoted  above,  to 
transform  its  own  policy  creation  into  a  rule 
of  law  that  "must"  be  complied  with  by 
TVA  represents  a  bootstrapping  operation 
which  is  in  our  experience  without  parallel, 
and  which  is  obviously  sterile.  Whatever 
may  be  GAO's  authority  to  impose  its  policy 
notions  on  other  agencies,  it  has  no  author- 
ity to  impose  such  notions  on  TVA  in  view 
of  the  express  provisions  of  the  TVA  Act,  in- 
cluding, among  other  provisions.  Sections  3, 
4(g),  and  9(b). 

The  GAO  letter  proceeds  as  though  TVAs 
express  authority  did  not  exist.  Instead. 
GAO,  while  recognizing  that  "TVA  has  spe- 
cific statutory  authorization  to  appoint,  fix 
the  compensation,  aqd  define  the  duties  of 
its  employees  without  regard  to  the  Federal 
civil  service  laws,"  goes  on  to  state: 

"However,  the  courts  have  recognized  that 
employees  of  the  TVA.  a  corporate  agency 
and  instrumentality  of  the  United  States, 
are  employees  of  the  United  States.  See 
Posey  v.  Tennessee  Valley  Authority,  93  F.2d 
726  (5th  Cir.  1937);  Tennessee  Valley  Author- 
ity V.  Kimer,  142  F.2d  833  (5th  [sic— should 
be  6th]  Cir.  1944)". 

GAO  then  contends  that  the  contract  be- 
tween TVA  and  Mr.  White  is  improper  be- 
cause, as  already  noted,  GAO's  "rule"  is 
that  "personal  services  for  the  Government 
must  be  performed  by  Federal  employees 
under  Government  supervision"  and  "[a]ny 
contract  for  services  to  the  Government 
must  be  on  a  basis  that  does  not  establish 
an  employer-employee  relationship";  and 
that  the  contract  between  TVA  and  Mr. 
White  is  "improper"  because  it  involves  an 
employer-employee  relationship,  and  be- 
cause it  involves  payments  to  Mr.  White 
greater  than  the  annual  salaries  of  TVA 
Board  members  and  therefore,  according  to 
GAO.  violates  Section  3  of  the  TVA  Act.  16 
U.S.C.  5  831b  (1982). 

These  GAO  contentions  are  without  basis 
or  merit  on  every  count.  In  the  first  place. 
TVA  though  a  wholly-owned  Government 
corporation  performing  governmental  func- 
tions is  not  "the  Government."  That  distinc- 
tion has  been  recognized  ever  since  the  Su- 
preme Court's  express  holding  with  regard 
to  another  wholly-owned  Government  cor- 
poration in  United  States  ex  rel  Skinner  & 
Eddy  Corp.  v.  McCarl.  275  U.S.  1.  11  (1927): 

"For  the  [United  States  Emergency]  Fleet 
Corporation  is  an  entity  distinct  from  the 
United  States  and  from  any  of  its  depart- 
ments or  boards.  .  .  . " 

Accord  United  States  <fe  TVA  v.  General 
Elec.  Co..  209  F.  Supp.  197  (E.D.  Pa.  1962); 
In  re  Uranium  Antitrust  Litigation,  458  F. 
Supp.  1223  (Jud.  Pan.  Mult.  Ut.  1978).  Both 
of  these  cases  held  that  although  the  anti- 
trust laws  expressly  limit  recoveries  by  the 
United  States  in  civil  antitrust  suits  to 
actual  damages,  the  limitation  is  not  appli- 
cable to  TVA.  which,  like  private  plaintiffs, 
may  recover  treble  damages. 

Further,  Section  15d  of  the  TVA  Act,  16 
U.S.C.  S831n-4  (1982).  underscores  this  dis- 
tinction by  providing,  in  Subsection  (b). 
that: 

"(b)  Bonds  issued  by  the  Corporation 
hereunder  shall  not  be  obligations  of.  nor 
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shall  payment  of  the  principle  thereof  or  In- 
terest thereon  be  guaranteed  by,  the  United 
States." 

Similarly.   TVA    employees   are   not.   as 
stated  by  GAO,  "employees  of  the  United 
States."  Posey  v.  Tenneaee  Valley  Author- 
ily.  93  P.2d  726  (5th  Cir.  1937).  the  first  of 
the  two  cases  cited  by  GAO  on  this  point, 
referred  to  TVA  employees  as  being   'sub- 
stantiaUy  employed  by  the  United  States" 
(at  727)  in  holding  them  entitled  only  to 
benefits  under  the  Federal  Employees'  Com- 
pensation Act  as  specifically  provided  by  the 
last  sentence  of  Section  3  of  the  TVA  Act, 
16  U.S.C.  i  831b  (1982).  and  not  to  Workers' 
Compensation    or    other    remedies    under 
State  laws.  The  other  case  cited  by  GAO. 
Tennessee  Valley  Authority  v.  Kimer,   142 
P.2d  833  (6th  Cir.  1944).  noted,  similarly, 
that  employees  of  TVA  were  'substantially 
employees  of  the  Government"  (at  837)  in 
holding  that  benefite  under  the  TVA  Retire- 
ment System,  the  rules  and  regulations  for 
which  had  been  approved  by  Congress,  were 
not  subject  to  State  law  relating  to  spend- 
thrift trusts  so  as  to  make  them  bankruptcy 
assets  in  contravention  of  the  System's  rules 
and  regulations.  That  the  qualifying  word 
■substantially "  employed  by  the  Fifth  and 
Sixth  Circuits  in  these  two  cases  was  not  a 
meaningless  superfluity  is  made  clear  by 
Pierce  v.  United  States.  314  U.S.  306  (1941). 
In  that  case,  defendant  was  convicted  of 
having  fraudulently  represented  himself  to 
be  "an  officer  or  employee  acting  under  the 
authority  of  the  United  States,  or  any  De- 
partment, or  any  officer  of  the  Government 
therof"  (at  306)  by  falsely  representing  him- 
self to  be  an  officer  or  employee  of  TVA. 
The  Supreme  Court,  in  reversing  the  convic- 
tion, stated: 

"So  closely  entwined  were  the  TVA  and 
the  Government  (the  United  States)  in  the 
instructions  and  the  evidence  on  the  various 
counts  that  any  jury  might  well  have 
thought  a  pretense  that  Pierce  was  an  em- 
ployee or  officer  of  the  TVA  violated  the 
statute,  and  have  voted  for  conviction  for 
that  reason.  This,  however,  in  our  view,  is 
incorrect,  and  constitutes  prejudical  error 
[at  3101." 

In  short,  TVA  employees  are  not,  as  stated 
by  GAO,  'employees  of  the  United  States" 
(although,  as  employees  of  a  Federal  corpo- 
rate agency,  they  may  have  certain  rights  or 
obligations,  depending  on  particular  statuto- 
ry provisions  or  factual  context,  defferent 
from  those  of  employees  of  strictly  private 
organizations). 

Section  3  of  the  TVA  Act  provides  in  part 
"[no]  regular  officer  or  employer  of  the 
Corportation  shall  receive  a  salary  in  excess 
of  that  received  by  the  members  of  the 
board."  In  contending  that  TVA's  contract 
with  Mr.  White  violates  this  provision.  GAO 
simply  ignores  the  existence  and  meaning  of 
the  word  "regular"  which  immediately  pre- 
cedes and  qualifies  the  term  "employee." 

Some  legislative  history  makes  clear  the 
significance  of  this  term.  The  enactment  of 
the  TVA  Act  in  1933  culminated  a  period  of 
12  years  during  which  numerous  versions  of 
what  was  to  become  the  TVA  Act  were  con- 
sidered by  Congress.  Although  the  basic 
purpose  of  these  bills  was  similar,  the  de- 
tails varied.  Congress  considered  several  ap- 
proaches on  salary  limitations.  For  example, 
a  bill  passed  by  Congress  and  pocket  vetoed 
by  President  Coolidge  in  1928  limited  the 
salaries  of  only  three  TVA  employees,  using 
the  following  language: 

"Sec.  3(c)  The  combined  salaries  of  the 
general  manager  and  the  (21  assistant  man- 
agers shall  not  exceed  the  sum  of  $50,000 


per  annum,  to  be  apportioned  and  fixed  by 
the  board  [S.  Rep.  No.  1095.  70th  Cong..  1st 
Sess.  12(1928)]." 

The  same  language  was  included  in  a  bill 
vetoed  by  President  Hoover  in  1931.  An  ear- 
lier version  of  the  bill  contained  a  much 
broader  salary  limitation.  It  authorized  the 
TVA  Board 

"[t]o  appoint  and  fix  the  compensation  of 
such  employees,  attorneys,  and  agents  as 
are  necessary  for  the  transaction  of  the 
business  of  the  corjwration.  to  define  their 
duties,  require  bonds  of  them,  and  fix  the 
penalties  thereof;  but  in  no  case  shall  any 
such  employee  receive  a  salary  in  excess  of 
$10,000  per  annum  [the  specified  salary  of  a 
Board  member]  [S.  2147,  69th  Cong..  1st 
Sess.  4(1926)]." 

In  the  73d  Congress,  during  which  the 
TVA  Act  was  enacted  into  law.  section  3  of 
the  bill  as  passed  by  the  House  limited  the 
General  Manager's  salary  to  $10,000  per 
year  (the  salary  also  specified  for  Board 
meml)ers)  and  the  salaries  of  two  Assistant 
General  Managers  to  $9,000  per  year.  The 
Senate  version  contained  no  salary  limita- 
tion. The  bill  which  was  reported  out  of  con- 
ference and  which  ultimately  became  law 
contained  a  salary  limitation  which  reverted 
back  to  earlier  versions  of  the  bill  like  the 
one  quoted  above,  but  with  an  important 
difference.  Rather  than  limiting  the  salary 
of  "any  such  employee."  Congress  made 
clear  that  the  salary  limitation  applied  only 
to  "regular"  employees. 

GAO's  failure  to  recognize  or  even  consid- 
er the  effect  of  "regular."  like  iU  failure  to 
recognize  or  consider  the  effect  of  TVA's 
contracting  authority  in  Section  9(b)  and  of 
TVA's  authority  under  Section  4(g)  to  exer- 
cise powers  necessary  or  appropriate  to 
those  specifically  conferred,  flies  in  the  face 
of  one  of  the  most  basic  of  all  rules  of  statu- 
tory construction.  As  stated  in  2A  N.  Singer. 
Sutherland  Statutory  Construction  i  46.06 
(Sands  4th  ed.  1984).  the  leading  legal  trea- 
tise on  the  subject: 

"5  46.06.  Each  word  gives  effect. 
"  "It  is  an  elementary  rule  of  construction 
that  effect  must  be  given,  if  possible,  to 
every  word,  clause  and  sentence  of  a  stat- 
ute.' A  statute  should  l>e  construed  so  that 
effect  is  given  to  all  its  provisions,  so  that 
no  part  will  be  inoperative  or  superfluous, 
void  or  insignificant,  and  so  that  one  section 
will  not  destroy  another  unless  the  provi- 
sion is  the  result  of  obvious  mistake  or  error 
[footnotes  omitted]." 

The  Supreme  Court  has  laid  down  the 
same  rule.  As  stated  in  United  States  v.  Men- 
asche.  348  U.S.  528,  538-39  (1955): 

""  The  cardinal  principle  of  statutory  con- 
struction is  to  save  and  not  to  destroy.' 
Labor  Board  v.  Jones  &  Laughlin  Steel 
Corp..  301  U.S.  1.  30.  It  is  our  duty  "to  give 
effect,  if  possible,  to  every  clause  and  word 
of  a  statute. "  Montclair  v.  Ramsdell  107 
U.S.  147.  152.  .  . 

See  also  National  Ass'n  of  Recycling 
Indus.  V.  I.C.C.  660  P.2d  795.  799  (D.C.  Cir. 
1981):  In  re  Surface  Mining  Regulation  Liti- 
gation. 627  F.2d  1346,  1362  (D.C.  Cir.  1980); 
Skovgaard  v.  M/V  Tungus.  252  P.2d  14,  17 
(3d  Cir.  1957)  ("It  is  presumed  that  the  leg- 
islature did  not  employ  useless  verbiage  and 
that  each  word  has  independent  meaning."). 
The  application  of  this  rule  requires  that 
the  language  of  Section  3  of  the  TVA  Act  be 
accorded  its  plain  meaning— t.e.,  that  the 
TVA  Board  shall  appoint  such  managers,  as- 
sistant managers,  officers,  employees,  attor- 
neys, and  agents  as  it  deems  necessary;  that 
those  of  them  who  are  "regular"  officers 
and  employees  caimot  receive  a  salary  in 


excess  of  that  received  by  Board  members; 
and  that  the  Board  shall  "provide  a  system 
of  organization  to  fix  responsibility  and  pro- 
mote efficiency "  with  regard  to  all  person- 
nel through  whom  it  acts,  whether  "regu- 
lar" or  non-regular  officers  and  employees. 

Moreover,  this  accords  with  GAO's  own 
reading  of  the  statutory  language  of  the 
TVA  Act.  as  reflected  in  GAO's  1936  and 
1937  audit  reports.  As  pointed  out  in  our 
April  15  memorandum  (at  22-23).  both  re- 
ports found  that  TVA  had  contracted  for 
the  services  of  a  number  of  consultants  for 
fees  in  excess  of  the  amounts  paid  to  Board 
members  and  sUted.  without  raising  any 
question  about  the  propriety  of  TVA's 
action  in  so  doing,  that: 

"Inasmuch  as  many  of  the  consultants' 
fees  reflected  by  the  foregoing  summary 
were  at  rates  in  excess  of  this  limitation,  it 
is  obvious  that  consultants  receiving  com- 
pensation at  such  rates  could  not  be  en- 
gaged as  regular  employees  [1936  GAO  Rep. 
at  13.  1937  GAO  Rep.  at  257.  with  "such" 
substituted  for  "this"  before  "limitation"; 
emphasis  in  original]. " 

Thus,  GAO  recognized  as  clearly  as 
anyone  could  that  the  salary  limiUtion  in 
the  last  sentence  of  Section  3  applies  only  to 
"regular  "  employees  and  that  TVA  could  by 
contract  arrange  for  the  services  on  non-reg- 
ular employees.  Having  thus  expressly  ac- 
cepted the  distinction  in  1936  and  1937. 
shortly  after  the  TVA  Act  was  enacted,  the 
GAO  now  seeks  to  read  it  out  of  existence 
by  simply  ignoring  the  word  "regular"  in 
the  statute!  Under  the  cases  cited  above,  the 
word  cannot  be  so  ignored. 

Here,  Mr.  White  is  cerUinly  not  a  regular 
TVA  employee.  Regular  employees  are  ap- 
pointed to  TVA  positions  and  sign  an  affida- 
vit and  acceptance  of  appointment.  Mr. 
White's  services  were  obtained  under  con- 
tract with  Stone  &  Webster  Engineering 
Corporation  (SWEC)  from  his  primary  em- 
ployer and  he  has  signed  no  such  affidavit. 
The  contract  for  his  services  has  a  specific 
term  of  two  years;  a  regular  employee's  ap- 
pointment to  a  management  position  is  gen- 
erally indefinite  with  no  esUblished  end 
date.  Regularly  employed  senior  TVA  man- 
agers in  positions  classified  comparably  to 
the  Manager  of  Nuclear  Power  serve  at  the 
will  of  the  TVA  Board  and.  with  cerUin  lim- 
itations, see  Bush  v.  Lucas,  462  U.S.  367 
(1983).  can  be  terminated  at  any  time.  The 
contract  for  Mr.  White's  services  provides 
that  it  may  be  terminated  only  on  60  days' 
notice.  Conversely,  Mr.  White  must  give  60 
days'  notice  to  terminate  his  TVA  services, 
whereas  a  regular  employee  can  resign  at 
any  time.  In  a  reduction  in  force,  certain 
regular  employees  would  have  a  right  to  be 
selected  for  reduction  in  accordance  with 
specified  procedures  and  to  appeal  the  re- 
duction to  the  Merit  Systems  Protection 
Board.  Mr.  White  has  no  such  rights.  In  ad- 
dition, regular  white  collar  employees  re- 
duced in  force  receive  severance  pay  under 
certain  conditions.  Mr.  White's  services  may 
be  terminated  as  provided  in  the  contract, 
and  he  is  not  eligible  for  severance  pay. 

Mr.  White's  duties,  responsibilities,  and 
authorities  are  set  out  in  detail  in  a  separate 
Memorandum  of  Understanding  between 
Mr.  White  and  the  TVA  Board,  which  was 
the  subject  of  negotiation  between  them.  A 
regular  employee's  duties  and  authority  are 
established  by  a  standard  job  description 
published  by  TVA  for  the  position. 

A  regular  employee  in  a  TVA  management 
position  receives  an  annual  salary  paid  bi- 
weekly by  TVA.  In  contrast.  TVA  pays 
SWEC  a  fixed  monthly   amount   for  Mr. 
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White^ 
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services.  SWEC  in  turn  has  a  sub- 
wlth       another       corporation, 
and  pays  that  monthly  amount 
for  Mr.  White's  services.  Any 
Mr.  White  receives  is  received  as  an 
or  employee  of  STEMAR.  TVA  does 
withhold  Federal  or  SUte  income  tax 
founts  paid  SWEC  for  Mr.  Whites 
although  it  withholds  such  taxes 
he    salaries    of    regular    employees. 
:  4r.  White  is  not  a  regular  employee 
lot  paid  by  TVA,  Mr.  White  does  not 
opportunity  to  buy  United  States 
Bonds  through  TVA  payroll  deduc- 
to  participate  through  payroll  de- 
in   the   Combined   Federal   Cam- 
other  payroll  deduction  programs. 
'  Vhite  does  not  receive  the  employee 
benefits— for  example,  annual  leave 
leave— to  which  regular  TVA  em- 
are  entitled.  He  is  not  a  member  of 
Retirement  System,  TVA  makes  no 
contribution  on  his  behalf,  and 
cartnot   participate   in   the   Retirement 
"s  Voluntary  Retirement  Savings  and 
Plan.  A  regular  white-collar  em- 
knust  generally  become  a  member  of 
System  as  a  condition  of  employment 
he  is  already  a  member  of  the  Civil 
Retirement  System,  in  which  case 
contributions  for  him  to  that 
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1  l^ite  is  not  covered  by  the  Medical 

Plan  for  regular  TVA  managers, 

the   Dental    Insurance   Plan,   and 

participate  in  the  Accident  Insur- 

that  TVA  makes  available  to  its 

emploj^ees.  Mr.  White  is  not  eligible  to  par- 

in  the  Merit  Incentive  Supplemen- 

Reiirement  Income  Plan  under  which 

employee  managers  at  his  level  can 

re  tirement  credits  for  meritorious  serv- 

c  rediU  can  be  granted  by  TVA  for  re- 

cruitmf  nt  or  retention  purposes. 

Mr.  White  is  clearly  not  a  "regular 

emplojte"  and  the  last  sentence  of  Section 

estab  ishing  the  salary  cap  on  regular  offi- 

employees  is,  by  its  own  terms,  in- 


applica  lie 

Pinal  y  with  respect  to  this  question,  GAO 
points  at  5)  to  Congress'  inclusion  in  TVA 
approp  iations  of  language  prohibiting  use 
appropriations  to  implement  a  program 
contracts  for  senior  employees. 
Aien  seemingly  suggests  that  such 
!  omehow  has  relevance  to  TVA's  con- 
arrangements  for  Mr.  White's  serv- 
is  seems  to  us  absurd.  The  appro- 
language  relates  to  regular  TVA 
employfees,  not  to  contract  arrangements  for 
service!  such  as  those  involving  Mr.  White. 
The  ap  >ropriation  language  applies  only  to 
approp  lated  funds,  whereas  payments  by 
TVA  uider  the  contract  for  Mr.  White's 
services  will,  in  view  of  the  nature  of  those 
services,  be  paid  from  nonappropriated 
funds  iiade  available  by  TVA's  ratepayers. 
In  view  of  these  differences,  GAO's  conten- 
tion is  faseless. 

II 

sUtes  (at  6)  that: 

e  the  (Dual  Compensation]  Act  does 
persons  serving  under  a  proper 
with   Federal   agencies,   it   is  our 
previously,   that  Mr.  White's 
is  not  proper.  Thus,  this  contrac- 
re  ationship  also  appears  to  be  a  cir- 
cumveiition  of  the  Dual  Compensation  Act. " 
reasons  already  sUted,  the  con- 
providing  for  Mr.  White's  services  is 
proper.  Under  GAO's  own  reason- 
therefore,  the  Ehial  Compensation  Act 
affect  him. 


aff»ct 


s;ated 


rot) 


Mr.  White  is  not  a  regular  employee  but 
serves  pursuant  to  a  contract,  not  an  ap- 
pointment, to  a  TVA  position.  The  Dual 
Compensation  Act  defines  "position "  at  5 
U.S.C.  S  5531(2)  as  "a  civilian  office  or  posi- 
tion .  .  .,  appointive  or  elective. "  Mr. 
White's  position  is  neither.  In  Costner  v. 
United  States.  665  F.2d  1016  (Ct.  CI.  1981), 
the  court  of  claims,  which  is  recognized  as 
having  especial  expertise  in  such  areas. 
Carter  v.  Seamans,  411  F.2d  767  (5th  Cir. 
1969).  held  that  an  individual  serving  the 
Government  without  an  appointment  pur- 
suant to  a  contract,  could  not  be  considered 
an  ""employee"  where  the  applicable  statu- 
tory definition  required  an  appointment. 

"There  is  no  dispute  that  plaintiff  per- 
formed a  federal  function  or  that  he  was  su- 
pervised by  a  federal  officer  or  employee; 
defendant  has  never  challenged  this.  The 
narrow  issue,  then,  is  whether  plaintiff  was 
appointed  .  .  . 

"...  An  abundance  of  federal  function 
and  supervision  will  not  make  up  for  the 
lack  of  an  appointment.  Plaintiff's  efforts  to 
show  that  he  was  doing  tasks  that  would 
otherwise  be  performed  by  a  federal  em- 
ployee do  demonstrate  that  he  performed  a 
federal  function,  but  that  is  all.  Likewise, 
plaintiff's  heavy  reliance  on  the  opinions  of 
the  Civil  Service  Commission,  of  Secretary 
of  Defense  Robert  McNamara,  and  of  the 
Comptroller  General  that  the  Contract 
Technical  Service  Personnel  program  was 
not  legally  authorized  is  of  no  help.  ...  In 
any  case,  there  is  no  implication  that  the 
proper  remedy  is  retroactively  to  make 
them  employees,  and,  absent  appointment, 
there  is  no  statutory  authority  for  such  an 
action.  At  most  the  opinions  show  that  the 
jobs  were  in  all  respects,  except  appoint- 
ment, the  same  as  employment,  but  we  have 
already  stated  that  that  is  not  sufficient 
(665  F.2d  at  1020]. " 

V 

The  GAO  states  (at  9)  that  TVA's  reloca- 
tion payments  to  Mr.  Zigrossi,  its  Inspector 
General,  appear  to  be  statutorily  author- 
ized. It  contends,  however,  that  other  incen- 
tive payments  are  or  would  be  improper  be- 
cause, when  added  to  Mr.  Zigrossi's  salary, 
they  would  cause  his  total  "salary"  to 
exceed  that  of  Board  members. 

In  so  contending,  GAO  concedes  that  in 
iU  own  opinion  B-205284  in  1981,  it  adopted 
TVA's  own  longstanding  interpretation  that 
"salary"  was  distinguishable  from  "basic 
compensation  "  or  annual  rate  of  compen- 
sation "  and  that  "salary "  did  not  include 
•"occasional  bonuses  based  on  .  .  .  special 
circumstances,  retirement  fund  contribu- 
tions, and  miscellaneous  fringe  benefits. " 

It  contends,  however,  that  this  does  not 
extend  to  the  incentive  payments  here  in- 
volved, which,  it  says  "far  exceed  any  rea- 
sonable interpretation  of  our  1981  opinion. " 

Here  again,  GAO's  contentions  seem  to  us 
remarkable  since  the  payments  involved 
represent  a  continuation  of  payments  under 
plans  which  existed,  were  provided  to  GAO, 
and  were  fully  discussed  by  TVA  with  GAO 
prior  to  GAO's  1981  opinion.  Thus,  in  an 
October  18,  1981  letter  responding  to  specif- 
ic GAO  requests  for  information,  TVA  pro- 
vided a  complete  copy  of  the  Incentive  Plan. 
That  plan  expressly  stated  that  one  of  the 
factors  on  which  credits  under  it  could  be 
based  was  "the  need  to  use  pension  credits 
for  recruitment  purposes  to  attract  manag- 
ers both  from  within  and  outside  TVA"  (sec- 
tion 2.C.4).  GAO  was  also  given  a  copy  of  a 
December  11,  1979  memorandum  from 
TVA's  Director  of  Personnel  specifying  that 
recruitment  of  outside  candidates  was  one 


of  the  purposes  for  which  Incentive  Plan 
credits  could  be  used.  The  Incentive  Plan 
guidelines  provided  to  GAO  further  ex- 
plained that  specific  guidelines  for  recruit- 
ment and  other  purposes  would  be  revised 
as  necessary  to  reflect  labor  market  and 
other  conditions,  but  that  initially  credits  of 
up  to  $10,000  could  be  used  to  recruit  top 
level  managers.  GAO  was  also  informed 
that  almost  $1  million  in  credits  had  been 
made  under  the  Incentive  Plan  as  of  Sep- 
tember 30,  1981. 

With  respect  to  relocation  bonuses,  simi- 
lary,  GAO  was  given  a  copy  of  the  plan, 
which  had  been  approved  by  the  TVA  Board 
in  February  1980,  a  copy  of  guidelines  pro- 
viding for  payments  of  up  to  $5,000  to  re- 
cruit mid  and  upper  level  managers,  and  in- 
formation showing  that  over  a  half  million 
dollars  in  payments  had  been  made  under 
the  plan  between  March  1980  and  August 
31.  1981. 

In  light  of  these  circumstances,  for  GAO 
now  to  contend  that  it  did  not  know  about 
these  plans  or  have  them  in  mind  when  it 
issued  its  1981  opinion  seems  to  us  incredi- 
ble. 

In  any  event,  however,  the  payments  are 
proper,  not  because  GAO  in  1981  conceded 
they  were,  but  because  legally  such  retire- 
ment contribution  and  bonuses  do  not  con- 
stitute salary  and  hence  in  no  way  affect  ap- 
plication of  the  salary  cap  in  Section  3  of 
the  TVA  Act.  Section  3,  as  already  noted, 
empowers  the  TVA  Board  broadly  to  fix  em- 
ployees' "compensation, "  while  limiting  any 
regular  employee's  "salary"  to  that  received 
by  Board  members.  The  use  of  these  two 
different  terms  in  the  same  paragraph  of 
the  same  Section  of  the  Act  can  hardly  have 
been  accidental:  and,  in  any  event,  such 
terms,  particularly  when  used  in  a  corporate 
charter  provision,  must  be  given  their  ac- 
cepted legal  meaning.  As  stated  in  Henry  v. 
United  States,  251  U.S.  393,  395  (1920), 
"(t]he  law  uses  familiar  legal  expressions  in 
their  familiar  legal  sense  .  .  .  ."  Accord 
Bradley  v.  United  States,  410  U.S.  605,  609 
(1973).  The  legal  distinction  between 
"salary"  and  "compensation"  was  clearly 
noted  in  Benedict  v.  United  States,  176,  U.S. 
357,  360  (1900).  The  Supreme  Court  there 
held  that,  where  a  district  judge  retired 
under  a  statute  permitting  him  to  receive 
"the  same  salary"  which  had  been  paid  to 
him  before  retirement,  such  "salary"  did 
not  include  extra  compensation  which  had 
been  paid  to  him  for  holding  court  from 
time  to  time  outside  his  own  district.  The 
Supreme  Court  stated,  in  so  holding,  that: 

""This  compensation  was  .  .  .  something 
entirely  distinct  from  the  salary  paid  to  him 
as  Judge  of  the  District  Court  for  the  East- 
em  District  of  New  York,  but  was  in  fact,  as 
was  held  by  the  Court  of  Claims,  extra  pay 
for  extra  work  performed— for  particular  as 
distinguished  from  continuous  services  (176 
U.S.  at  3611." 

In  short,  while  "salary"  is  ""a  fixed  annual 
or  periodical  payment  for  services"  (id.  at 
360).  "compensation"  is  much  broader  and 
may  include  "extra  pay  for  extra  work, " 
fringe  benefits,  and  the  like.  See  also  Twohy 
v.  Harris,  72  S.E.2d  329  (Va.  1952):  Morrissey 
V.  Curran,  302  F.  Supp.  32  (S.D.N.Y.  1969), 
ajfd  in  relevant  part,  423  F.2d  393  (2d  Cir.). 
cert  denied,  399  U.S.  928,  400  U.S.  826 
(1970):  Boyle  v.  UniUd  States,  309  F.2d  399 
(Ct.  CI.  1962):  United  States  v.  Shea,  55  F.2d 
382  (D.N.D.  1932);  SL  LouU  Fire  Fighters 
Ass'n,  Local  No.  73,  AFL-CtO  v.  City  of  SL 
Louis,  637  S.W.2d  128  (Mo.  Ct.  App.  1982); 
Kolcum  v.  Board  of  Educ.  of  Woodbridge 
School  DisL,  335  A.2d  618  (Del.  Super.  Ct. 
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1975):  Taylor  v.  McGuire.  420  N.Y.S.2d  248 
(N.Y.  Sup.  Ct.  1979);  and  StaU  v.  Farmer. 
196  S.W.  1106  (Mo.  1917). 

Accordingly,  while  Section  3  of  the  TVA 
Act  limits  regular  employee  salaries  to  those 
paid  to  Board  members,  it  does  not  require 
that  total  employee  compensation  be  so  lim- 
ited. One  of  my  predecessors  as  TVA  Gener- 
al Counsel  formally  advised  the  Board,  for 
example,  that  the  Section  3  limitation  on 
employee  salaries  did  not  legally  prohibit 
payment  of  overtime  to  certain  employees 
otherwise  entitled  to  overtime  even  though 
such  payment  might  result  in  their  receiv- 
ing dollar  amounts  in  excess  of  those  re- 
ceived by  Board  members.  Payments  to  the 
TVA  Retirement  System  represent  another 
example.  TVA  Board  members  have  been 
excluded  from  membership  in  the  System 
from  its  inception,  at  which  time  they  also 
were  not  members  of  any  other  Federal  re- 
tirement system.  TVA  contributions  to  the 
System  on  behalf  of  some  higher-paid  TVA 
managerial  employees  brought  their  com- 
pensation above  that  of  Board  members. 
Two  other  former  TVA  General  Counsels 
concluded  that: 

■■[Tlhe  power  to  establish  a  retirement 
system  was  to  be  implied  in  the  express 
powers  given  the  Board  of  Directors  by  sec- 
tion 3  of  the  Tennessee  Valley  Authority 
Act  to  'fix  .  .  .  compensation  .  .  .  and  pro- 
vide a  system  of  organization,  to  fix  respon- 
sibility and  promote  efficiency'  [Memoran- 
dum from  William  C.  Pitts,  Jr..  to  Gordon 
R.  Clapp(Aug.  9.  1939)1. " 

As  pointed  out  in  Tennessee  Valley  Author- 
ity V.  Kimer.  142  P.2d  833  <6th  Cir.  1944), 
Congress  later  amended  the  Civil  Service 
Retirement  Act  to  bring  Board  members 
and  others  under  that  Act.  except  where 
they  were  already  "subject  to  another  re- 
tirement system  for  Government  employ- 
ees." 5  U.S.C.  §  8331(1  )(ii)  (1982).  As  the 
court  also  pointed  out.  Congress  had 
through  appropriations  approved  the  Re- 
tirement System  rules  and  regulations. 
Thus  Congress  expressly  recognized  that 
TVA  had  acted  within  its  statutory  author- 
ity in  establishing  the  TVA  Retirement 
System  which  provided  for  total  compensa- 
tion to  some  employees  in  excess  of  Board 
members'  salaries.  Since  1956  the  TVA  Re- 
tirement System  has  been  integrated  with 
Social  Security.  The  TVA  Retirement 
System  is  a  fully  funded  system,  unlike  the 
Civil  Service  system  which  involves  lower 
contribution  rates  but  billions  of  dollars  of 
unfunded  liabilities.  The  percentage  of  an 
employee's  salary  paid  annually  by  TVA  in 
contributions  to  the  TVA  Retirement 
System  and  Social  Security  taxes  therefore 
exceeds  the  percentage  of  salary  paid  as 
contributions  to  the  Civil  Service  Retire- 
ment System.  Thus,  the  total  compensation 
of  a  number  of  TVA  employees,  including 
such  payments,  has  for  years  exceeded  both 
the  salaries  and  the  total  compensation,  in- 
cluding contributions  to  the  Civil  Service 
Retirement  System,  of  TVA  Board  mem- 
bers. 

The  principles  applicable  in  connection 
with  the  above-described  payments  are 
equally  applicable  to  the  payments  involved 
here. 

•  •  •  •  • 

The  GAO's  June  2  letter,  apart  from  its 
specific  infirmities  noted  above,  is  also  a 
consummate  example  of  deja  vu.  During  the 
first  several  years  of  TVA's  existence,  the 
GAG  contended— in  its  1934  audit  report  on 
TVA  and  elsewhere— that  TVA  was  subject 
to  various  restrictive  statutes  applicable  in 
terms  to  the  United  States  or  its  depart- 


ments, and  to  related  "rules"  enunciated  in 
GAG  opinions:  and  refused  to  recognize,  or 
interpreted  narrowly,  the  special  authority 
and  responsibility  placed  in  TVA  by  various 
Sections  of  the  TVA  Act  (see  S.  Doc.  No.  56, 
76th  Cong.,  1st  Sess.  109-133  (1939)).  One  of 
GAO's  own  counsel  (O.R.  McGuire,  who  was 
Chairman  of  the  American  Bar  Associa- 
tion's section  on  Administrative  Law)  con- 
cluded and  advised  GAG  that  it  was  wrong. 
Id.  at  119-20.  The  Special  Joint  Congres- 
sional Committee  created  by  statute  to  in- 
vestigate all  aspects  of  TVA's  operations.  52 
Stat.  154  (1938).  concluded,  in  a  report  re- 
flecting the  advice  of  its  General  Counsel, 
Prancis  Biddle  (a  leading  member  of  the 
Philadelphia  Bar  who  later  served  as  a 
Judge  on  the  United  States  Court  of  Ap- 
peals for  the  Third  Circuit,  Solicitor  Gener- 
al, Attorney  General,  and  the  American 
Judge  on  the  Nuremberg  War  Crimes  Tribu- 
nal following  Word  War  II),  that  GAG  was 
wrong.  Id.  at  113-19,  125-30.  The  question 
then  arose  whether  GAG  could,  as  it  threat- 
ened to  do,  force  TVA  to  accept  its  views  by 
refusing  to  countersign  accountable  war- 
rants under  which  TVA  was  obtaining  from 
the  Treasury  funds  which  had  been  appro- 
priated. Both  the  General  Counsel  of  the 
Treasury  Department  (E.H.  Foley.  Jr.)  and 
the  Attorney  General  (and  later  Supreme 
Court  Ju.stice)  Robert  H.  Jaclison.  conclud- 
ed that  GAO  was  wrong  and  that  appropri- 
ated funds  could  be  made  available  to  TVA 
by  settlement  warrants.  Hearings  Before  the 
House  Committee  on  Military  Affairs  on 
H.R.  49il.  77th  Cong..  1st  Sess.  71-95  (1941). 

It  was  against  this  background  that  the 
1941  amendment  to  Section  9(b)  of  the  TVA 
Act  was  enacted.  As  noted  in  my  April  15 
memorandum,  that  amendment,  which  TVA 
and  GAO  jointly  recommended  as  a  means 
of  settling  the  dispute  between  them,  added 
the  last  two  current  paragraphs  of  Section 
9(b).  The  penultimate  paragraph  begins  by 
making  clear  that  TVA's  accounts  are  sub- 
ject to  the  settlement  and  adjustment  pro- 
cedures established  under  the  Budget  and 
Accounting  Act.  and  then  continues  with 
the  following  proviso: 

■Provided.  That,  subject  only  to  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended,  the  Corporation  is  au- 
thorized to  make  such  expenditures  and  to 
enter  into  such  contracts,  agreements,  and 
arrangements,  upon  such  terms  and  condi- 
tions and  in  such  manner  as  it  may  deem 
necessary  .  .  .  and  .  .  .  the  General  Account- 
ing Office  .  .  .  shall  not  disallow  credit  for. 
not  withhold  funds  because  of.  any  expendi- 
ture which  the  board  shall  determine  to 
have  been  necessary  to  carry  out  the  provi- 
sions of  (the  TVA]  Act. " 

The  final  paragraph  goes  on  to  state  that: 

"The  Corporation  shall  determine  .  .  .  the 
forms  and  contents  of  its  contracts  and 
other  business  documents  except  as  other- 
wise provided  in  the  Tennessee  Valley  Au- 
thority Act  of  1933.  as  amended." 

Now.  GAO,  although  recognizing  as  it 
must  that  under  Section  9(b)  its  views  are  in 
no  way  binding,  is  contending  once  again 
that  "rules"  of  its  own  concoction,  and  de- 
veloped in  relation  to  agencies  whose  stat- 
utes do  not  contain  provisions  of  the  kind 
included  in  the  TVA  Act.  are  somehow  ap- 
plicable to  TVA.  It  is  also  advancing  an 
opinion  which  ignores  two  vital  sections  of 
the  TVA  Act  (Sections  4(g)  and  9(b)).  and 
which  seeks  to  read  the  word  "regular "  out 
of  Section  3  and  ignores  the  difference  be- 
tween "salary"  and  "compensation"  in  the 
same  section,  in  the  teeth  of  the  basic  judi- 
cially established  principle  that  a  statute 


must  be  read  as  a  whole  with  every  section 
and  word  in  it  given  effect. 

We  think  that  in  so  doing.  GAO  is  just  as 
wrong  now  as  the  Joint  Congressional  Com- 
mittee and  others  concluded  it  was  in  the 
1930s  and  early  1940s. 

Finally.  GAO  concedes  in  its  June  2  letter 
the  serious  crisis  faced  by  TVA  in  seeking  to 
rehabilitate  its  nuclear  plants,  yet  in  the 
face  of  those  difficulties  GAO  undertakes 
an  incredibly  restrictive  reading  of  the  TVA 
Act.  Given  TVA's  difficulties,  GAO's  ap- 
proach seems  even  more  incomprehensible. 
In  Good  Roads  Machinery  Co.  v.  United 
States.  19  P.  Supp.  652  (D.  Mass.  1937),  the 
court  reviewed  a  similarly  narrow  GAO 
reading  of  statutory  authority  during  the 
depression.  The  court  commented  on  (and 
overturned)  GAO's  refusal  to  authorize  pay- 
ment for  services  rendered,  saying: 

'I  am  of  the  opinion  that  the  construction 
placed  upon  the  words  "public  exigency"  by 
the  Comptroller  General  is  much  too 
narrow.  Where  all  of  the  other  branches  of 
the  Government  recognized  that  a  sudden 
and  unexpected  occasion  for  action  had 
arisen,  and  were  directing  their  best  efforts 
to  solving  the  complicated  and  perplexing 
problem  of  unemployment,  it  comes  with 
little  grace  from  the  accounting  and  book- 
keeping department  of  the  Government  to 
refuse  to  pay  this  claim  because  of  an  un- 
reasonable and  narrow  construction  which 
it  places  on  the  statute  involved  [at  654]." 

While  refusal  to  pay  a  claim  is  not  here  in- 
volved, we  believe  the  court's  language  ap- 
plies with  equal  force  to  the  current  situa- 
tion. 

Herbert  S.  Sanger.  Jr.. 

General  Counsel 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
2  minutes  to  our  good  friend  and  col- 
league, the  gentlewoman  from  Tennes- 
see [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

I  am  approaching  this  issue,  not  only 
as  a  ratepayer  in  the  Tennessee 
Valley,  but  I  am  also  concerned  that  I 
am  the  representative  of  the  ratepay- 
ers. 

This  is  a  consumer  issue.  Half  of  the 
utility  bills  very  month  of  the  ratepay- 
ers in  my  district  go  to  pay  for  nuclear 
plants  that  are  not  on  line.  I  say  that 
we  are  straining  at  gnats  and  we  are 
swallowing  a  camel. 

Certainly  Admiral  White's  salary  is 
minimal  compared  to  the  costs  of  our 
nuclear  plants  that  are  not  on  line. 
They  are  costing  us  $5  million  a  day. 

D  1900 

Admiral  White  is  the  best  choice  we 
could  have.  I  am  fully  convinced  that 
his  salary,  his  contract  is  legal;  We  are 
concerned.  We  do  want  our  plants 
back  on  line  safely;  we  want  them 
back  on  line  soon. 

We  do  have  problems  In  the  Tennes- 
see Valley.  We  are  trying  to  correct 
our  problems,  and  right  now  Admiral 
White  is  the  best  choice  we  have.  We 
have  him;  we  want  to  go  on  to  correct 
the  problems;  have  our  safe  nuclear 
plants  on  line,  and  ease  the  burden  of 
the  ratepayers,  the  people  on  fixed  in- 
comes, the  people  that  are  paying  half 
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of  their  utility  bills  every  month  to  go 
for  nu  :lear  plants  that  are  not  on  line. 
On  1  tehalf  of  the  ratepayers  in  the 
Tenne  isee  Valley,  I  urge  defeat  of  this 
amenc  ment 

Mr.  3EVILL.  Mr.  Chairman.  I  yield 
1  mini  ite  to  the  gentleman  from  Ten- 
nessee (Mr.  Cooper]. 

Mr.  DOOPER.  Mr.  Chairman.  I  rise 
in  stDng  opposition  to  this  amend- 
ment, p  feel  it  would  be  very,  very  de- 
to  a  very  important  agency 
Tennessee  Valley, 
are  a  couple  of  reasons  to  be 
this  amendment.  It  is  impor- 
Ihat   all   the   Members   of   this 
know   that  not  one  penny  of 
money     is     involved.     The 
that  is  involved  is  paid  for  by 
ibtepayers     of     the     Tennessee 


structi  ve 
for  th( 

Theie 
agains; 
tant 
House 
taxpayer 
money 
the 
Valley 

As     ar    as    I    know,    every    single 
Memb>r  of  Congress  from  the  valley, 
whethpr  Democrat  or  Republican,  is 
this  amendment.  A  fundamen- 
to  me.  is  involved.  There  are 
questions  about  the  contract;  they  do 
be  looked  into  and  they  are 
ooked  into  by  a  group  that  has 
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need 

being 

jurisdibtion 

The  GAO  is  irrelevant  to  this  proc- 
ess: it  has  no  jurisdiction.  The  person 
who  d  )es  is  the  inspector  general.  We 
need  t  j  support  the  inspector  general; 
we  neKl  to  make  sure  he  does  a  full 
and  tifnely  report,  and  a  vote  no  on 
this  amendment  would  ensure  that 
that  o  :curs. 

Mr.   JEVILL.  Mr.  Chairman,  I  rise  in 
opposi  tion  to  this  amendment. 
I   tqink   our   good   friend   and   col- 
the  gentlewoman  from  Colora- 
ScHROEDER]   has  been  very 
has  pointed  out  in  her  letter 
w|hat  she  wants  to  do  is  to  send  a 
but  I  want  to  point  out  that 
going  to  be  a  very  expensive 
because  the  cuts  that  she  is 
advocating  in  the  TVA  program  are 
to  have  anything  to  do  with 
Ajlmiral's  contract,  they  are  not 
^o  touch  the  admiral's  contract, 
way.  he  has  been  commander 
submarine  force  of  the  U.S.  At- 
Fleet.  He  has  been  responsible 
nuclear  powered  submarines  for 
years.  He  was  highly  regarded 
Admiral  Rickover. 

man  is  knowledgeable  about 
power,  but  that  is  neither  here 
The  point  is.  this  amend- 
nothing  but  a  vehicle  to  send  a 


tie 


messftce. 

The  gentlewoman  has  been  very 
frank  and  honest  about  it.  as  she 
always  is,  and  we  appreciate  that,  but 
it  will  not  accomplish  anything.  If  the 
amem  ment  passes,  it  could  create 
probk  m&. 


There  are  five  nuclear  powerplants. 

is  over  $12  billion  invested  that 

rajtepayers  of  TVA  have  invested. 

Congress,  but  the  ratepayers 

TVA  area;  and  they  have  been 


tie 


sitting  there  for  about  a  year  now 
costing  $5  million  every  day. 

This  is  a  burden  to  the  nuclear  in- 
dustry; it  is  a  burden  to  the  ratepayers 
of  the  TVA  area,  and  I  do  not  think 
we  need  to  add  to  their  problems. 
They  are  scheduling  these  plants  with 
the  NRC,  the  admiral  has  scheduled 
these  plants  to  get  them  back  on  line, 
and  in  spite  of  what  the  GAO  says 
they  do  not  have  any  oversight  au- 
thority over  TVA  whatsoever  under 
the  TVA  Act.  They  have  no  authority 
whatsoever. 

The  lawyers  of  the  TVA  who  have 
been  handling  their  legal  business  for 
50  years  for  TVA  and  they  say  it  is 
legal:  it  is  a  contract;  it  is  a  temporary 
contract;  and  therefore  he  is  not  a 
full-time  employee  and  he  is  not  under 
civil  service:  and  the  subcommittee  has 
nothing  to  do  with  it.  They  have  not 
held  any  hearings,  they  have  not  re- 
ported any  legislation. 

If  they  want  to  really  send  a  mes- 
sage, I  think  the  subcommittee 
chaired  by  Mrs.  Schroeder  ought  to 
hold  a  hearing,  give  us  some  legisla- 
tion to  deal  with,  if  that  is  what  the 
gentlewoman  wants. 

I  urge  a  "no"  vote  on  this  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  want  to  summarize  saying  I  know 
this  is  not  the  best  way;  I  am  trying  to 
do  this  the  easy  way.  I  want  to  send  a 
message  to  the  TVA  that  we  do  not 
want  this  kind  of  giveaway  program. 
This  is  what  drives  taxpayers  absolute- 
ly looney. 

Yes,  of  course,  the  nuclear  power- 
plants  are  very  expensive,  but  so  is  the 
Federal  budget.  The  President  of  the 
United  States  does  not  make  an  inordi- 
nate amount  depending  on  how  much 
the  Federal  budget  is. 

So.  Mr.  Chairman.  I  do  not  think 
those  arguments  hold  up. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
am  of  the  impression  the  GAO  says 
this  is  an  illegal  contract.  Is  that  cor- 
rect? 

Mrs.  SCHROEDER.  Absolutely.  In 
five  ways. 

Mr.  TRAFICANT.  $355,000?  And 
does  he  get  full  military  retirement? 

Mrs.  SCHROEDER.  Absolutely. 

Mr.  TRAFICANT.  I  believe  that 
Congress  should  not  allow  this.  I  think 
we  should  support  the  young  lady  in 
her  particular  amendment,  and  I  think 
evidently,  as  far  as  dealing  with  the 
nuclear  business,  you  move  from  the 
military  into  the  nuclear  affairs  busi- 
ness of  Congress. 

Someone  said  earlier  that  these  spe- 
cial interests  are  overrunning  the  Con- 
gress. The  greatest  special  interest  in 
America  is  our  defense  industry.  I 
think  we  had  better  look  at  that,  and  I 


think  we  should  send  a  clear  signal  to 

TVA. 
Mrs.  SCHROEDER.  And  vote  "aye." 
Mr.  FLIPPO.  Mr.  Chairman.  I  rise  in 

opposition  to  the  amendment. 
The  CHAIRMAN  pro  tempore.  The 

question  is  on  the  amendment  offered 

by   the   gentlewoman   from   Colorado 

[Mrs.  Schroeder]. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  131.  noes 
273.  not  voting  26,  as  follows: 

[Roll  No.  2431 


AYES- 131 

Ackerman 

Gonzalez 

Ritter 

Aspln 

Gregg 

Roberts 

Atkins 

Guarini 

Roemer 

AuCoin 

Hall  (OH) 

Roth 

Bates 

Hamilton 

Roybal 

Bedell 

Hawkins 

Savage 

Bennett 

Hayes 

Schroeder 

Berman 

Hertel 

Schumer 

Bonior  (MI) 

Hoyer 

Seiberling 

Borski 

Hughes 

Sensenbrenner 

Boxer 

Jacobs 

Sharp 

Brown  (CO) 

Kasich 

Sikorski 

Bruce 

Kastenmeier 

Sisisky 

Bryant 

Kennelly 

Skellon 

Burton  (CA) 

Kildee 

Slattery 

Chappie 

Kleczka 

Smith  (FL) 

Clay 

Kostmayer 

Smith.  Robert 

Collin.s 

Kramer 

(NH) 

Conte 

LaFalce 

Snowe 

Conyers 

Learh(IA) 

Stark 

Coyne 

Lehman  (CA) 

Stenholm 

Crane 

Lehman  (FL) 

Studds 

Crockett 

Leiand 

Tallon 

Dannemeyer 

Lowry(WA) 

Torres 

de  la  Garza 

Lungren 

Torricelli 

Dellums 

Markey 

Towns 

Dingell 

Martin  (ID 

Traficant 

Donnelly 

Mavroules 

Udall 

Downey 

McCloskey 

Vento 

Durbin 

McKeman 

Visclosky 

Dymally 

Meyers 

Volkmer 

Eckart(OH) 

Miller  (CA) 

Walgren 

Edwards  (CA) 

Moakley 

Walker 

Evans  (ID 

Morrison  (CT) 

Waxman 

Pascell 

Mrazek 

Weaver 

Fazio 

Murphy 

Weiss 

Feighan 

Nielson 

Wheat 

Florio 

Nowak 

Whittaker 

Foglielta 

Owens 

Wirth 

Ford  (MI) 

Parris 

Wolpe 

Frank 

Petri 

Wyden 

Garcia 

Porter 

Yates 

Gejdenson 

Rangel 

Yatron 

Glickman 

Ray 
NOES-273 

Zschau 

Akaka 

Bosco 

Courter 

Alexander 

Boucher 

Craig 

Anderson 

Boulter 

Daniel 

Andrews 

Broomfield 

Darden 

Annunzio 

Brown  (CA) 

Daschle 

Anthony 

Burton  (IN) 

Daub 

Applegate 

Bustamante 

Davis 

Archer 

Byron 

DeLay 

Armey 

Callahan 

Derrick  ' 

Barnard 

Carney 

DeWlne 

Bartlett 

Carper 

Dickinson 

Barton 

Carr 

Dicks 

Bateman 

Chandler 

DioGuardi 

Bellenson 

Chapman 

Dixon 

Bentley 

Chappell 

Dorgan  (ND) 

Bereuter 

Cheney 

Dornan  (CA) 

Bevill 

dinger 

Dowdy 

Biaggi 

Coats 

Dreler 

Bllirakis 

Cobey 

Duncan 

Bliley 

Coble 

Dwyer 

Boehlert 

Coelho 

Dyson 

Boggs 

Coleman  (TX) 

Early 

Boland 

Com  best 

Eckert(NY) 

Boner  (TN) 

Cooper 

Edwards  (OK) 

Bonker 

Coughlin 

Emerson 
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English 

Lott 

Rostenkowski 

Erdreich 

Lowery  (CA) 

Roukema 

Evans (lA) 

Lujan 

Rowland  (CT) 

Pawell 

Luken 

Rowland  <GA) 

Fields 

MacKay 

Rudd 

Pish 

Madigan 

Russo 

Flippo 

Manton 

Sabo 

Foley 

Marlenee 

Saxton 

Ford<TN) 

Martin  (NY) 

Schaefer 

Franklin 

Martinez 

Scheuer 

Prenzcl 

Matsui 

Schneider 

Fuqua 

Mazzoli 

Schuette 

Gallo 

McCain 

Schuize 

Gaydos 

McCandless 

Shaw 

Gekas 

McCollum 

Shelby 

Gephardt 

McCurdy 

Shumway 

Gibbons 

McEwen 

Shuster 

Gilman 

McGrath 

Siljander 

Gnodling 

McHugh 

Skeen 

Gordon 

McKinney 

Slaughter 

Gradison 

McMillan 

Smith  (lA) 

Gray  (IL) 

Mica 

Smith  (NE) 

Green 

Michel 

Smith  (NJ) 

Gunderson 

Miller  (OH) 

Smith.  Denny 

Hall.  Ralph 

Miller  (WA) 

(OR) 

Hammerschmidl  Mineta 

Smith.  Robert 

Hansen  , 

Molinari 

(OR) 

Hatcher 

MoUohan 

Snyder 

Hefner 

Monson 

Solarz 

Hendon 

Montgomery 

Solomon 

Henry 

Moody 

Spratt 

Hiler 

Moorhead 

St  Germain 

Hillis 

Morrison  (WA) 

Staggers 

Holt 

Murtha 

Stallings 

Hopkins 

Myers 

Stangeland 

Horton 

Natcher 

Stokes 

Howard 

Neal 

Strang 

Hubbard 

Nelson 

Stratton 

Huckaby 

Nichols 

Stump 

Hunter 

Oakar 

Sundquist 

Hutto 

Oberstar 

Sweeney 

Hyde 

Obey 

Swift 

Ireland 

Olin 

Swindall 

Jeffords 

Ortiz 

Synar 

Jenkins 

Oxley 

Tauke 

Johnson 

Packard 

Tauzin 

Jones  (NO 

Panetta 

Taylor 

Jones  (OK) 

Pashayan 

Thomas  (CA) 

Kanjorski 

Pease 

Thomas  (GA) 

Kaptur 

Penny 

Traxler 

Kemp 

Pepper 

Valentine 

Kolbe 

Perkins 

Vander  Jagt 

Kolter 

Pickle 

Vucanovich 

Lagomarsino 

Price 

Walkins 

Lanlos 

Pursell 

Weber 

LatU 

Quillen 

Whitehurst 

Leath  (TX) 

Rahall 

Whitley 

Lent 

Regula 

Whitten 

Levin  (MI) 

Reid 

Wilson 

Levine(CA) 

Richardson 

Wise 

Lewis  (FL) 

Ridge 

Wolf 

Lightfoot 

Rinaldo 

Wortley 

Lipinski 

Robinson 

Wylie 

Livingston 

Rodino 

Young  (AK) 

Lloyd 

Roe 

Young  (FL) 

Loeffler 

Rogers 

Young  (MO) 

Long 

Rose 

NOT  VOTING- 

-26 

Badham 

Frost 

Mack 

Barnes 

Gingrich 

McDade 

Breaux 

Gray  (PA) 

Mikulski 

Brooks 

Grotbcrg 

Mitchell 

Campbell 

Hartnett 

Moore 

Coleman  (MO) 

Jones  (TN) 

Spence 

Edgar 

Kindness 

Williams 

Fiedler 

Lewis  (CA) 

Wright 

Fowler 

Lundine 

D  1925 

Mr.  LEVINE  of  California  and  Mr. 
MOODY  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  FRANK,  ATKINS, 

PORTER,  HUGHES,  and  WHITTA- 
KER,  Mrs.  COLLINS.  Mr.  GUARINI, 
and  Mr.  TORRICELLI  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in 
strong  support  of  the  bill. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  rise  in  support  of  the 
fiscal  year  1987  energy  and  water  ap- 
propriations bill  (H.R.  5162).  This 
measure  contains  important  language 
that  will  address  the  flood  control 
problems  in  the  Papillion  Basin,  which 
is  located  in  and  around  Omaha,  NE. 

Specifically,  H.R.  5162  directs  the 
Corps  of  Engineers  to  proceed  in  ac- 
cordance with  the  plan  contained  in 
the  Corps  of  Engineers'  reevaluation 
report  for  Papillion  Creek  and  tribu- 
taries lakes,  Nebraska,  and  provides 
$300,000  for  this  effort  in  fiscal  year 
1987.  The  bill  also  authorizes  construc- 
tion as  contemplated  in  the  reevalua- 
tion report  and  deauthorizes  features 
eliminated  from  the  original  authori- 
zation adopted  in  1968. 

Furthermore,  Mr.  Speaker,  the  ap- 
propriations measure  we  are  consider- 
ing today  would  resolve  a  water  qual- 
ity problem  that  afflicts  dam  site  18, 
which  is  a  part  of  the  Papillion  Creek 
and  tributaries  lakes  project.  To 
remedy  the  problem,  H.R.  5162  directs 
the  corps  to  provide  funds  for  design 
and  construction  of  a  storage  facility 
to  keep  effluent  from  two  upstream 
sanitary  improvement  districts  [SIDs] 
from  flowing  into  Boxelder  Creek, 
which  feeds  the  new  reservoir  at  site 
18. 

In  the  aggregate,  these  provisions  in 
H.R.  5162  are  a  culmination  in  the 
effort  to  address  the  long-standing 
flood  problems  in  the  Papillion  Creek 
Basin  system  and  alleviate  controversy 
that  has  developed  over  the  original 
solution  to  these  problems  adopted  in 
1968.  Most  importantly,  however,  H.R. 
5162  will  potentially  save  lives  and 
property  damage. 

The  history  of  flooding  in  the  Papio 
Basin  reflects  the  severity  of  the  prob- 
lem and  the  need  to  proceed  with  the 
reevaluation  report  as  mandated  by 
the  bill  we  are  considering  today. 
Floods  or  threats  of  floods  in  the  area 
occur  almost  every  year  during  the 
summer  thunderstorm  season.  Within 
the  last  27  years,  floods  occurred  in 
1959,  1960,  1964,  and  1965.  The  1964 
flood,  which  was  the  basin's  most  dam- 
aging flood,  caused  the  loss  of  seven 
lives  and  an  estimated  $5  million  in 
damage.  Moreover,  the  increasing  ur- 
banization of  the  Omaha  area  in 
recent  years  has  increased  the  poten- 
tial for  damage. 

As  a  result  of  the  severity  of  the 
flooding  in  1964  and  1965.  the  Omaha 
District  Corps  of  Engineers,  in  con- 
junction with  other  Federal  and  local 
agencies,  conducted  studies  to  deter- 
mine methods  to  control  flooding  in 
the  Papillion  Basin.  These  studies  re- 
sulted in  a  plan— authorized  by  the 
Flood  Control  Act  of  1968— consisting 
of  21  earthen  dams  for  flood  contol. 


recreation,  fish  and  wildlife  enhance- 
ment, and  water  quality  control. 

Since  the  original  authorization  in 
1968.  the  Papio  project  has  experi- 
enced considerable  delays  and  size  re- 
duction because  of  significant  changes 
in  cost,  regulations,  and  new  legisla- 
tion, as  well  as  local  opposition.  As  a 
result,  only  four  of  the  authorized 
dams— dams  11,  16,  18,  20— have  been 
or  are  being  constructed  by  the  Corps 
of  Engineers.  The  remaining  17 
dams— excepting  dam  site  17,  which 
was  complete  by  a  private  developer- 
have  been  deemed  over  the  years  as 
uneconomic  or  are  highly  controver- 
sial. Thus,  the  17  dams  are  now  classi- 
fied in  an  inactive  status. 

Mr.  Chairman,  recognizing  the  con- 
tinuing flood  control  problems  in  the 
Papio  Basin  and  the  need  to  resolve 
the  controversy  resulting  over  identi- 
fied solutions,  I  brought  together  op- 
ponents and  supporters  of  certain  as- 
pects of  the  1968  plan  and  formed  the 
Papio  Watershed  Coordinating  Com- 
mittee [PWCCl  in  March  of  1981.  The 
PWCC  consisted  of  1 1  members  repre- 
senting the  cities  of  Omaha,  Papillion, 
and  Ralston;  the  villages  of  Benning- 
ton and  Washington;  the  Washington 
County  Board  of  Supervisors;  the 
Douglas  and  Sarpy  County  Boards  of 
Commissioners;  the  Papio  Natural  Re- 
source District;  the  Papio  Valley  Pres- 
ervation Association;  and  the  Papio 
Flood  Protection  Association.  This 
committee  concept  proved  to  be  an 
outstanding  forum  for  the  exchange 
of  ideas  and  grievances  in  the  effort  to 
gain  a  consensus  and  thus  resolve  the 
longstanding  local  controversy. 

Together,  the  PWCC  drew  up  a  com- 
promise resolution  seeking  develop- 
ment of  a  comprehensive  plan  for 
flood  damage  prevention  in  the  Papio 
Basin  that  was  presented  in  Washing- 
ton before  Congress.  This  resolution 
ultimately  resulted  in  the  1982  Energy 
and  Water  Development  Appropria- 
tions Act  mandating  funding  for  the 
continued  construction  of  dams  18  and 
20  and  the  initiation  of  a  3-year  study 
of  possible  modifications  to  the  1968 
authorized  plan. 

After  several  meetings  and  a  lot  of 
hard  work,  the  PWCC  was  presented 
in  1984  with  five  differing  plans  that 
the  Corps  of  Engineers  developed.  The 
plan  that  was  unanimously  adopted  by 
the  PWCC  on  April  26.  1985.  was  the 
50-year  channel  proposal  that  consists 
of  the  following: 

First,  a  50-year  channel  improve- 
ment along  the  Big  Papillion  Creek 
generally  extending  from  West  Center 
Road  to  L  Street  in  Omaha,  NE. 

Second,  improvement  of  the  Union 
Pacific  Railroad  bridge  crossing  Big 
Papillion  Creek  located  upstream  of  F 
Street,  Including  a  connecting  street 
from  F  Street  north  to  the  C-D  Street 
frontage  road  to  access  the  recreation 
facilities  along  the  channel. 
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a  2-mile  recreation  trail  ex- 
the  length  of  the  recommend- 
cha^inel  improvement. 

an  electronic  flood  warning 
for  the  entire  Papillion  Creek 
^stem. 

Chairman,  the  bill  we  are  con- 
today  that  authorizes  this  re- 
evalua^ion  plan  and  provides  $300,000 
year  1987  for  its  implementa- 
rewards  the  members  of  the 
and  the  Omaha  Corps  of  Engi- 
their  hard  work  in  resolving 
fldod  control  issue  in  the  Papio 
Of  particular  importance,  this 
>^hich  was  approved  by  the 
Engineers  at  the  Washington 
June  12,  1986— will  save  the 
Government  a  substantial  fi- 
commitment  in  that  the  re- 
is  estimated  to  cost 
$6,379,#00,  while  the  original  solution 
author  zed  in  1968  would  have  cost 
m  illion  in  view  of  current  prices, 
utr  lost  importance,  however,  im- 
plemertation  will  save  lives  and  prop- 
da  mage. 
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to  take  this  time  to  express 
to  members  of  the 
the  Corps  of  Engineers,  and 
others  who  participated 
efforts  to  come  to  a  consensus 
flood  control  issue.  The  contri- 
of  local  interests  have  been  es- 
to  resolving  the  problem,  and  I 
pleased  that  we  can  finally  go 
^ith  the  reevaluation  plan  and 
flood  protection  to  my  con- 
in  the  Omaha  area, 
li^hairman.  with  respect  to  the 
of  H.R.  5162  that  pertain  to 
18,  I  also  want  to  commend 
interests  who  came  to  a  con- 
to   resolve   the  water  quality 
at  the  site.  Even  though  the 
has  been  built  at  site  18,  the 
quality     problem     originating 
effluent  from  the  two  up- 
SID's    has    precluded    final 
o  fill  the  new  lake, 
anguage  contained  in  H.R.  5162 
this  problem  by  directing 
to  use  already  appropriated 
.0  proceed  with  the  necessary 
ind  construction  work  to  imple- 
agreed  to  solution.  The  pro- 
consists  of  creating  a  storage  fa- 
— in    the    vicinity    of    the 
Woods  Golf  Course.  Treated 
from  SID  57  would  flow  by 
to  the  pond  and  SID  303  treat- 
would  be  pumped  up  to  the 
The  pond  would  thus  keep 
from  reaching  Boxelder 
which  feeds  the  new  reservior 
at  dam  site  18. 
I  want  to  conunend  all  those 
who  contributed  to  the  res- 
of  the  omnibus  flood  control 
in  the  Papio  Basin  and  the 
luality  problem  at  dam  site  18. 
hard    work    has    resulted    in 
legislation,  and  I  look  forward 
with   all   of   you   in   the 
to  implement  the  solutions. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  V-GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate,  parties  intervening  in 
regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  503.  None  of  the  programs,  projects 
or  activities  as  defined  in  the  report  accom- 
panying this  Act.  may  be  eliminated  or  dis- 
proportionately reduced  due  to  the  applica- 
tion of  "Savings  and  Slippage",  "general  re- 
ductions", or  the  provisions  of  Public  Law 
99-177. 

Sec  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5.  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  505.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Authority. 

Sec  506.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specifically  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec  507.  None  of  the  funds  appropriated 
in  this  Act  shall  l)e  used  to  pay  the  salary  of 
the  Administrator  of  a  Power  Marketing  Ad- 
ministration or  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority,  and  none 
of  the  funds  authorized  to  be  expended  by 
this  or  any  other  Act  from  the  Bonneville 
Power  Administration  Fund,  established 
pursuant  to  Public  Law  93-454.  may  be  used 
to  pay  the  salary  of  the  Administrator  of 
the  Bonneville  Power  Administration, 
unless  such  Administrators  or  Directors 
award  contracts  for  the  procurement  of 
extra  high  voltage  (EHV)  power  equipment 
manufactured  in  the  United  States  when 
such  agencies  determine  that  there  are  one 
or  more  manufacturers  of  domestic  end 
product  offering  a  product  that  meets  the 
technical  requirements  of  such  agencies  at  a 
price  not  exceeding  130  per  centum  of  the 
bid  or  offering  price  of  the  most  competitive 
foreign  bidder:  Provided.  That  such  agen- 
cies shall  determine  the  incremental  costs 
associated  with  implementing  this  section 
and  defer  or  offset  such  incremental  costs 
against  otherwise  existing  repayment  obli- 
gations: Provided  further.  That  this  section 
shall  not  apply  to  any  procurement  initiated 
prior  to  October  1.  1985.  or  to  the  acquisi- 
tion of  spare  parts  or  accessory  equipment 
necessary  for  the  efficient  operation  and 
maintenance  of  existing  equipment  and 
available  only  from  the  manufacturer  of  the 
original  equipment:  Provided  further.  That 
this  section  shall  not  apply  to  procurements 
of  domestic  end  product  as  defined  in  48 


C.F.R.  sec.  25.101:  Provided  further.  That 
this  section  shall  not  apply  to  EHV  power 
equipment  produced  or  manufactured  in  a 
country  whose  government  has  completed 
negotiations  with  the  United  States  to 
extend  the  GATT  Government  Procure- 
ment Code,  or  a  bilateral  equivalent,  to 
EHV  power  equipment,  or  which  otherwise 
offers  fair  competitive  opportunities  in 
public  procurements  to  United  States  manu- 
facturers of  such  equipment. 

Sec.  508.  None  of  the  funds  in  this  Act 
may  be  used  to  construct  or  enter  into  an 
agreement  to  construct  additional  hydro- 
power  units  at  Denison  Dam— Lake  Texoma. 

Mr.  BEVILL  (during  the  reading). 
Mr.  Chairman,  we  know  of  only  one 
more  amendment,  and  I  ask  unani- 
mous consent  that  the  remainder  of 
the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  points  of  order  to  the  portion  of 
the  bill  considered  read? 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  At 
the  end  of  title  V.  insert  the  following  new 
section: 

"Sec  509.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
not  required  to  l>e  appropriated  or  other- 
wise made  available  by  previously  enacted 
law  shall  be  reduced  by  4.62  percent." 

Mr.  FRENZEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on 
this  amendment  be  limited  to  20  min- 
utes, 10  minutes  of  which  would  be 
controlled  by  myself  and  10  minutes  of 
which  would  be  controlled  by  the  dis- 
tinguished gentleman  from  Alabama 
[Mr.  Bevill],  the  chairman  of  the  sub- 
committee. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] is  recognized  for  10  minutes  and 
the  gentleman  from  Alabama  (Mr. 
Bevill]  is  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  another  very  simple  amendment.  Its 
intention  is  to  make  the  1987  appro- 
priation that  we  are  working  on  today 
equal  in  budget  authority,  or  substan- 
tially equal,  to  the  1986  appropriation 
postsequester. 

If  you  will  look  on  page  161  of  the 
committee  report,  I  am  trying  to  take 
$15,584  million  down  to  $14,756  million 
more  or  less.  The  factor  I  have  used  is 
a  reduction  of  4.62. 
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That  figure  is  applied  across  the 
board.  The  reason  it  is  applied  across 
the  board  is  because  I  am  trying  to  re- 
spect the  committee's  work.  I  am  not 
trying  to  change  any  decision  with  re- 
spect to  priority  that  the  committee 
has  made. 

What  I  am  trying  to  do  is  to  cut 
every  item  in  here  by  4.62  percent. 
That  will  reduce  the  BA  to  last  year's 
amount,  and  it  will  reduce  the  outlay 
amount,  as  estimated  by  the  CBO,  to 
within  a  couple  of  million  of  this 
year's  budget  resolution  which  will 
make  this  bill,  in  my  judgment,  should 
make  it  acceptable  to  nearly  every- 
body if  this  passed. 

There  are  complaints.  The  adminis- 
tration opposes  my  amendment  be- 
cause it  would  make  tiny  cuts  in  SDI 
research.  As  I  compute  all  the  cuts  of 
mine  that  would  apply  to  SDI,  they 
would  be  about  $25  million,  which  is 
almost  unobservable  against  the  more 
than  $4  billion  request.  I  have  suggest- 
ed again  across  the  board.  I  know  the 
SDI  fight  can  be  waged  on  the  mili- 
tary authorization.  I  would  prefer  not 
to  wage  it  here. 

What  I  would  say  is  every  item  in 
our  budget  can  be  cut  if  we  cut  them 
all.  I  do  not  believe  in  selective  frugali- 
ty. Everybody  should  be  in  it,  the  ad- 
ministration's strong  feelings  notwith- 
standing. 

My  amendment  has  been  attacked 
by  those  who  have  water  projects  in 
here.  I  understand  every  Member's 
desire  to  have  a  project  and  to  have  it 
work  for  them.  All  I  am  saying  is  that 
sometime  we  have  to  decide  whether 
we  are  going  to  have  a  deficit  after 
1999  or  whether  we  are  not. 

I  am  only  trying  to  administer  fru- 
gality in  small  doses.  I  am  not  trying 
to  make  very  large  cuts,  and  I  am  not 
trying  to  spoil  anyone's  project.  But  a 
little  tiny  cut  out  of  everyone,  I  be- 
lieve, would  help. 

Again,  Mr.  Chairman,  my  amend- 
ment is  intended  to  preserve  the  com- 
mittee's choices  and  to  freeze  and  to 
control  our  deficit.  I  hope  that  some- 
how this  committee  can  continue  the 
good  work  of  last  week  and  try  to 
maintain  just  a  little  fiscal  sobriety. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
5  minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
California  [Mr.  Fazio],  a  member  of 
the  subcommittee. 

Mr.  FAZIO.  Mr.  Chairman,  I  think 
we  are  getting  to  a  point  where  we  at- 
tempt to  reinvent  the  wheel  on  every 
appropriation  bill.  We  attempt  to  rede- 
fine the  budget  process  and  make  cuts 
which,  we  are  convinced  will  placate 
our  constituencies,  we  are  not  really 
thinking  through  and  understanding 
what  the  cuts  are  really  all  about. 

I  think  it  is  important  to  point  out 
that  this  appropriation  bill  is  in  con- 


formance with  the  Budget  Act.  We  are 
in  conformance  with  the  goals  the  Ap- 
propriations Committee  had  in  the 
302(b)  allocation.  We  have  met  the 
formula  and  the  test. 

If  you  follow  Mr.  Frenzel's  direction 
and  make  this  cut,  you  are  going  to  be 
eliminating  the  discretion  and  the  pri- 
orities established  by  this  Congress. 

We  do  not  need  a  lot  of  time  to  talk 
about  this.  But  if  are  going  to  reassert 
the  priorities,  not  of  the  Appropria- 
tions Committee,  but  of  the  Congress 
itself,  if  we  are  going  to  be  allowed  to 
make  changes  in  the  submission  of  the 
Executive,  then  we  have  to  vote 
against  this  amendment. 

We  are  $300  million  below  the  Presi- 
dent's request.  Nobody  can  say  that  we 
have  not  done  our  job  to  reduce  do- 
mestic expenditures. 

As  one  who  wants  to  freeze  SDI,  I 
can  say  this  is  not  the  time  to  be  de- 
bating this  issue  on  a  peripheral  bill 
that  is  not  at  the  center  core  of  SDI. 

I  would  simply  urge  my  colleagues 
who  want  a  balanced  energy  program, 
for  those  who  think  it  is  appropriate 
for  us  to  be  able  to  set  priorities  in 
water  development,  to  stick  with  the 
committee  and  not  be  stampeded  into 
making  a  cosmetic  cut  at  the  conclu- 
sion of  a  long  and  effective  debate,  on 
a  variety  of  issues. 

This  is  an  opportunity  for  us  to 
stand  by  our  committee's  priorities 
that  really  reflect  all  of  our  priorities. 
The  committee  has  done  its  best  to 
meet  the  test  that  we  have  imposed  on 
it. 

I  urge  you  to  defeat  this  amendment 
and  to  send  forward  a  proper  budge- 
tarily  constrained  bill. 

D  1935 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  think  that  this  Con- 
gress tonight  on  the  second  appropria- 
tions bill  has  to  think  about  how  we 
are  going  to  break  the  "business-as- 
usual"  cycle.  No  one  wants  to  vote  for 
an  amendment  that  reduces  spending 
anywhere,  but  it  is  time  that  we  break 
the  "business-as-usual"  cycle  that  has 
gotten  this  country  and  this  Congress, 
and  has  led  this  country  and  this  Con- 
gress to  the  brink  of  financial  disaster. 

Let  us  think  for  a  minute  as  to  how 
we  got  here  tonight.  I  suggest  that  ev- 
eryone, before  they  vote  on  this 
amendment,  recall  the  context,  the 
background  that  led  to  Gramm- 
Rudman-Hollings.  that  imposed  a  dis- 
cipline, a  top  level  of  spending  for  the 
entirety  of  the  Federal  Government 
and  said  that  if  we  break  that  disci- 
pline, if  we  go  over  that  deficit  level, 
the  result  is  the  sequestration  process. 

We  do  not  know  yet  whether  that  se- 
questration would  occur  automatically 
or  by  the  order  of  OMB  or  CBO  or 


GAO  or  by  the  Congress  itself,  but  ul- 
timately, ultimately  if  we  begin  to  pass 
appropriations  bills  that  are  in  excess 
of  the  budget  that  this  Congress 
passed  just  a  few  weeks  ago,  then  se- 
questration will  occur. 

This  House  voted  for  a  budget,  and 
this  is  the  second  appropriations  bill 
in  which  we  have  the  opportunity  and 
the  obligation  to  enforce  that  budget. 
We  have  11  more  appropriations  bills 
to  go.  There  are  projects  within  this 
appropriations  bill  that  we  all  like  and 
that  we  all  like  on  an  individual  basis. 
But  I  want  to  suggest  that  this  is  the 
test.  Now,  this  is  a  sequestration  vote, 
it  is  a  budget  vote,  it  is  a  deficit  vote. 
If  we  vote  tonight  not  to  adopt  the 
budget,  not  to  enforce  the  budget  that 
we  had  already  adopted  a  few  weeks 
ago  then  we  are  voting  just  as  surely 
as  anything  for  sequestration  later 
this  fall. 

Sequestration  is  not  the  right  way  to 
budget.  What  we  need  to  be  doing  is  to 
consider  these  items,  these  appropria- 
tions and  entitlements  one  at  a  time  to 
force  the  appropriations  bills  to 
comply  with  the  budget  so  that  we  can 
avoid  sequestration. 

Vote  for  the  Frenzel  amendment  for 
some  sanity. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Arizona  [Mr.  Rodd]. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  ordinarily  I  would 
empathize  with  my  distinguished  col- 
league from  Minnesota,  but  there  Is 
something  wrong  with  across-the- 
board  cuts.  We  have  to  remember  that 
last  year  at  the  urging  of  the  commit- 
tee, for  example,  the  Bureau  of  Recla- 
mation was  urged  to  spend  all  of  the 
moneys  in  their  pipeline.  They  did  a 
good  job  of  that:  we  thank  them  for 
that.  This  year  they  came  in  with  a 
bare-bones  budget,  needing  every  dime 
that  they  asked  for  just  to  complete  or 
get  the  projects  underway  that  were 
underway.  We  did  not  do  that  for 
them:  we  took  off  a  little  bit  of  that 
too,  some  $300  million. 

This  means  that  if  we  cut  this,  this 
item,  then  the  contracts  that  have 
been  let  will  have  to  be  canceled  mean- 
ing penalties  to  those  contractors. 
People  will  have  to  be  laid  off  meaning 
penalties  and  payments  to  those 
people  being  laid  off.  So  this  is  really 
penny-wise  and  pound-foolish,  and  we 
should  reject  this  amendment  because 
it  will  cost  the  taxpayers  more  in  the 
long  run  than  it  would  save. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  imagine  that  there 
are  at  least  a  few  people  in  this  body 
that  are  as  tired  of  seeing  me  in  this 
well  as  I  am  tired  of  being  in  this  well. 
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queste  nng. 

We  <  an  make  some  selective  choices 
or  we  I  :an  take  across-the-board  cuts.  I 
am  go  ing  to  ask  those  of  you  who 
share  py  enthusiasm  for  SDI  to  join 
in  doing  what  is,  in  fact,  and 
responsible  thing.  Let  it  take 
along  with  other  programs  that 
not  be  taking  their  cut  because 
not  cut  those  that  should  have 


toe  ay 


tie 


c  It. 


idYERS  of  Indiana.  Mr.  Chair- 
yield  2  minutes  to  the  gentle- 
from  Nebraska  [Mrs.  Smith]. 
SMITH  of  Nebraska.  I  thank 
gentleman  for  yielding  me  this 


I  Chairman,  I  rise  in  opposition  to 

ariendment  to  H.R.  5162  offered 

good  friend,  coworker,  and  ally, 

gentleman  from  Minnesota  [Mr. 


Frenzi  1.1 

I  otpose  the  gentleman's  amend- 
ment irith  great  reluctance  because  I 
have  deep  affection  and  respect  for 
him  personally  and  because  I  almost 
always  vote  with  him  on  many,  many 
other :  ssues. 

But  [  cannot  accept  his  amendment, 
which  would  in  effect  sabotage  my 
subcor  unittee's  months  and  months  of 
work  J  nd  fly  in  the  face  of  more  than 
2.000  \  ritnesses  who  came  in  good  faith 
to  give  us  the  benefit  of  their  best 
thouglit  and  wisdom  covering  12,469 
pages  )f  printed  testimony. 


Prom  this  enormous  mass  of  materi- 
al. I  and  my  colleagues  on  this  sub- 
committee have  carefully  crafted  our 
bill.  It  meets  every  reasonable  test  of 
financial  sanity. 

It  meets  the  requirements  of  the 
Balanced  Budget  and  Deficit  Control 
Act  (Gramm-Rudman). 

It  is  under  the  President's  budget  by 
$300  million. 

And  it  matches  the  302(b)  allocation 
under  the  budget  resolution. 

So  to  the  best  of  my  knowledge  and 
belief,  we  have  done  the  right  thing 
with  this  bill. 

If  the  gentleman's  amendment  pre- 
vails, it  would  subject  the  bill  to  triple 
jeopardy  from  the  Gramm-Rudman 
Balanced  Budget  and  Deficit  Control 
Act. 

First,  the  bill  meets,  as  1  said,  the  re- 
duced Gramm-Rudman  targets  for 
fiscal  year  1987. 

Second,  the  amendment  would 
whack  this  already  reduced  budget  by 
4.62-percent  across  the  board. 

And  third,  if  other  appropriations 
and  authorizing  bills  fail  to  meet  these 
budget  targets,  our  bill  could  again  be 
subject  to  still  a  third  percentage 
across-the-board  reduction. 

The  amendment,  well-intentioned  by 
the  gentleman,  would  reduce  much  of 
the  initiatives  to  continue  to  develop 
the  water  resources  of  the  country  to 
current-year  levels  and  reduce  the 
funding  for  the  development  of  our 
nuclear  defense  to  approximately  the 
levels  of  fiscal  year  1985.  This 
amounts  to  policy  options  put  forward 
at  this  late  hour  that  have  already 
been  considered  and  found  to  be  not 
acceptable  to  the  committee  or  to  me 
personally. 

Why  go  through  the  months  and 
months  of  hearings  and  markups,  only 
to  be  second-guessed  by  an  amend- 
ment that  offers  what  seems  to  be 
such  an  easy  vote. 

No.  my  friends.  A  vote  for  this 
amendment  cripples  the  bill  so  severe- 
ly that  if  passed  with  this  amendent, 
the  measure  would  send  your  House 
conferees  to  the  other  body  with  little 
to  bargain  with  and  facing  the  pros- 
pect of  still  further  cuts,  particularly 
in  defense.  We  have  reduced  defense 
spending  significantly  in  our  bill. 
Enough  is  enough. 

The  amendment  would  cut  into  the 
muscle  of  our  water-resource  develop- 
ment programs.  We  have  not  had  a 
major  public  works  bill  enacted  by  the 
Congress  in  at  least  16  years.  We  do 
have  one  in  House-Senate  conference, 
but  it  is  going  to  be  a  long,  hard  con- 
ference. Whether  a  conference  report 
will  emerge  is  not  clear. 

In  the  meantime,  our  committee  is 
trying  to  keep  water-planning  and  con- 
struction alive.  This  amendment  goes 
against  our  most  careful  judgment  as 
to  what  is  necessary  to  keep  this  na- 
tionally vital  program  going.  Other- 


wise, water-resource  development  soon 
will  slide  into  insignificance. 

Let  us  keep  this  matter  in  perspec- 
tive, however.  This  is  an  investment  in 
the  future  of  America's  water  re- 
sources, in  its  future  food-producing 
capacity.  Every  dollar  invested  in 
water  development  yields  benefits  far 
in  excess  of  that  investment. 

With  up  to  3  million  acres  of  farm- 
land—and perhaps  1  million  in  prime 
farmland— disappearing  every  year 
under  urban  sprawl,  highway  building, 
airports,  and  other  development— the 
United  States  cannot  afford  to  stop 
developing  our  water  resources. 

We  are  today,  now.  even  as  we  speak, 
spending  vast  sums  of  Federal  dollars 
on  far  more  controversial  projects.  For 
example,  the  Department  of  Defense 
is  reactivating  four  old  battleships,  the 
Iowa  class,  at  an  average  cost  of  an  es- 
timated $454.8  million  each,  or  a  total 
of  about  $1.8  billion.  And  that  is  just 
for  the  so-called  Phase  I  moderniza- 
tion. 

No  one  that  I  know  of  ever  expects 
any  battleship  expense  to  be  repaid  to 
the  U.S.  Treasury  even  in  part  by  any 
entity.  No  battleship  will  ever  produce 
an  ounce  of  food  or  water  for  an  ex- 
panding population.  No  battleship  will 
produce  any  tax  revenues,  recreation, 
or  wealth  of  any  kind.  No  battleship 
will  ever  become  anything  productive. 
All  we  can  hope  is  that  the  Iowa  class 
ships  will  help,  maybe,  to  preserve  the 
peace  so  that  we  can  get  on  with  build- 
ing and  rebuilding  this  country. 

I  could  cite  the  Washington,  DC. 
subway  in  the  same  light.  Nobody 
knows  it's  total  cost,  but  it  could  be  as 
much  as  $15  billion,  an  amount  about 
equal  to  what  has  been  invested  in  the 
reclamation  west  over  the  past  80 
years.  The  subway,  however,  already  is 
approaching  an  annual  operating  loss 
of  $300  million— and  the  system  is  far 
from  finished. 

Compared  to  the  many  water  issues 
facing  the  Congress  today,  the 
amounts  being  invested  in  water 
projects  is  a  drop  in  the  bucket  com- 
pared to  our  national  needs. 

Indeed,  the  issue  today  before  the 
House  is  simply  under  what  terms  and 
conditions  are  we  going  to  continue  to 
develop  and  use  the  relatively  scarce 
water  available  to  us  in  the  17  recla- 
mation States  as  well  as  in  many  other 
situations  all  over  the  country. 

There  are  those  who  cannot  under- 
stand why.  in  the  midst  of  surpluses 
and  Federal  budget  deficits,  we  should 
invent  anything  in  any  water  project 
at  this  time. 

Besides  the  huge  annual  loss  of 
farmland  to  urban  and  nonfarm  use, 
we  have  only  to  look  at  Ethiopia  to 
document  the  folly  of  failing  to  devel- 
op water  resources.  Such  failure  con- 
tributed enormously  to  the  hunger 
tragedy  there.  The  major  river  in  Eth- 
iopa,  the  Blue  Nile,  has  nearly  three 
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times  the  annual  flow  of  the  Missouri 
River  at  Sioux  City,  lA.  Yet  there  has 
not  been  a  single  irrigation  project  de- 
veloped in  the  Blue  Nile  basin  in  Ethi- 
opia. 

While  water-resource  development  is 
nearly  at  a  standstill  in  the  United 
States— such  other  lands  as  China, 
Brazil,  Malaysia.  Pakistan,  Spain, 
Sudan,  and  otherj  are  aggressively 
continuing  water  resource  develop- 
ment. 

Yes,  we  have  surpluses  now.  Yes.  ag- 
ricultural land  is  a  glut  on  the  market. 
Yes.  we  have  a  budget  deficit. 

But  all  of  us  know  that  the  world  is 
living  hand-to-mouth.  Surpluses  of 
commodities  have  disappeared  almost 
overnight  before.  It  could  stop  raining 
in  the  incomparable  breadbasket  of 
the  Midwest,  just  as  it  seems  to  have 
stopped  raining  in  our  stricken  South- 
eastern States.  And  just  as  it  stopped 
raining  in  the  West  at  the  turn  of  the 
century  with  a  drought  so  severe  that 
it  led  to  the  reclamation  movement 
and  the  current  programs  in  the  17 
reclamation  States. 

Nevertheless,  water  projects  often 
are  reviled  as  wasteful,  pork-barrel  po- 
litical payoffs  to  Members  of  Con- 
gress. 

I  ask  you  what  Communist  country 
would  not  gladly  exchange  its  system's 
discredited,  inefficient  agricultural  dis- 
asters for  our  incredible  success?  What 
sub-Sahara  land,  and  Ethiopia,  would 
not  sacrifice  its  gross  national  product 
for  our  water  resources  development 
complex? 

The  people  who  toil  year  after  year 
in  the  cause  of  wise  and  environmen- 
tally sound  water-resource  develop- 
ment know  better  than  most  of  the 
latter-day  preservationists  and  natu- 
ralists can  ever  know  what  water-re- 
source development  has  meant  to  wild- 
life and  to  the  enhancement  of  the  en- 
vironment. 

They  know  that  the  no-growth  pres- 
ervationists embrace  a  sterile,  joyless 
philosophy  that  holds  that  Americas 
natural  resources  are  about  to  run  out 
and  there  will  be  less  and  less  for  more 
and  more  people  to  try  to  share. 

We  all  know  that  that  is  a  lie.  In  de- 
veloping our  water  resources,  we  have 
seen  our  country  come  alive  with  joy, 
hope,  and  optimism  that  has  led  to  a 
better  and  better  life  and  times  for  us 
all. 

Mr.  Chairman.  I  am  deeply  grateful 
for  the  privilege  of  working  with  my 
committee  chairman  and  my  col- 
leagues on  the  committee  on  this  bill. 
I  heartily  recommend  its  passage  as  is. 

I  urge  the  House  to  reject  this  well- 
intentioned  but  unwise  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  announce  that  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
has  4  minutes  remaining;  the  gentle- 
man from  Alabama  [Mr.  Bevill]  has  3 
minutes  remaining:  and  the  gentleman 


from  Indiana  [Mr.  Myers]  has  2  min- 
utes remaining. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Ms.  Mi- 

KULSKI]. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Frenzel  amendment  and  in  strong  support  of 
this  legislation. 

The  Frenzel  amendment  would  reduce 
funds  in  this  legislation  by  over  5  percent.  Its 
effect  would  be  to  jeopardize  many  projects 
which  are  crucial  to  the  Nation  and  to  my  own 
State  of  Maryland. 

All  of  us  know  we  need  to  reduce  the  defi- 
cit. One  way  to  do  this  is  to  make  specific 
budget  cuts.  And  the  chairman  of  the  subcom- 
mittee and  his  colleagues  have  presented  us 
with  a  bill  that  is  within  the  President's  budget. 

Another  approach  to  reducing  the  deficit, 
also  taken  in  this  legislation,  is  to  make  public 
investments  which  generate  private  sector 
jobs.  That  is  why  I  have  strongly  supported 
funding  to  deepen  our  Nation's  ports  and  wa- 
tenways,  particularly  those  for  the  Port  of  Balti- 
more. 

When  we  make  the  kind  of  navigational  im- 
provements which  this  bill  would  do,  we  gen- 
erate jobs  along  our  waterfronts  and  in  our 
Nation's  coastal  cities.  More  jobs  means  there 
will  be  more  Americans  paying  taxes.  More 
jobs  means  that  local  communities  will  have 
the  revenues  to  provide  the  kind  of  goods  and 
services  which  their  residents  deserve  and 
have  come  to  depend  on.  In  addition,  deeper 
harbors  and  better  waten**ays  means  more 
commerce  for  family-run  small  businesses  that 
are  heavily  dependent  on  international  trade. 

If  we  adopt  the  Frenzel  amendment,  we  will 
be  costing  my  State;  and  virtually  every  Stale 
in  the  Nation,  jobs  that  would  be  generated 
from  public  sector  investment. 

What  would  it  mean  to  Maryland? 

It  would  mean  that  we  will  not  be  able  to 
dredge  our  main  channel  in  Baltimore  to  50 
feet  as  quickly  as  we  need  to  which  could 
cost  us  some  of  the  1,600  )0bs  this  project 
will  produce.  It  would  also  mean  that  the 
corps  might  not  be  able  to  deepen  the 
Brewerton  Channel  to  35  feet  or  do  advanced 
maintenance  dredging  for  the  C&D  Canal.  And 
that  would  mean  lost  containerized  cargo  traf- 
fic for  the  Port  of  Baltimore. 

This  amendment  would  also  cut  funds  for 
shoreline  erosion  and  hurricane  protection  in 
Ocean  City,  MD.  The  small  amounts  for  these 
items  in  this  bill  will  help  protect  both  our  envi- 
ronment and  a  local  economy  which  gener- 
ates over  $2  billion  a  year  The  kind  of  return 
to  my  State  and  other  States  with  similar 
projects  from  these  kind  of  investments  far 
exceeds  any  benefit  to  deficit  reduction  which 
the  Frenzel  amendment  might  provide. 

Finally,  this  amendment  would  cut  funds  for 
two  important  flood  control  projects  in  western 
Maryland.  Had  it  not  been  for  the  corps' 
Bloomington  Lake  flood,  control  project.  Gar- 
rett and  Alleghany  Counties  would  have  suf- 
fered tremendous  damage  in  1 985. 

So  this  amendment  might  result  in  commu- 
nities being  placed  at  greater  risk  from  storms 
and  Mother  Nature.  And  that  result  will  not 
only  cost  us  more  Federal  funds  if  these  com- 


munities are  damaged,  but  it  might  place 
human  lives  in  jeopardy. 

Mr.  Chairman,  we  need  to  continue  our 
commitment  to  public  investment  that  gener- 
ates pnvate  sector  jobs  and  private  sector 
protection.  The  subcommittee's  chairman,  Mr. 
Tom  Bevill,  has  been  a  real  leader  in  provid- 
ing this  investment  and  I  commerxj  him  for  the 
legislation  on  the  floor  today.  The  Frenzel 
amendment  would  strike  at  the  very  heart  of 
this  commitment,  costing  us  jobs  and  increas- 
ing the  need  for  other  forms  of  public  assist- 
ance. 

I  urge  my  colleagues  to  reject  it. 

Mr.  FRENZEL.  Mr.  Chairman,  1 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

D  1945 

Mrs.  JOHNSON.  Mr.  Chairman,  It  is 
time  to  translate  the  rhetoric  of  tough 
decisions  into  the  action  or  the  reality 
of  tough  decisions.  It  is  not  easy  to  get 
up  here  and  cut  a  budget  that 
thoughtful  Members  have  obviously 
put  together  with  conviction.  It  is  not 
easy,  but  it  is  necessary. 

This  proposal  does  retain  the  prior- 
ities that  the  committee  worked  hard 
to  develop,  but  it  does  another  very 
equally  important  thing,  and  that  is  it 
meets  the  targets  of  our  own  budget 
resolution.  If  we  fail  to  meet  the  tar- 
gets of  our  budget  resolution,  we  will 
be  forced  to  compound  the  mischief 
that  we  created  in  the  1986  budget  by 
allowing  a  formula-driven  sequester  to 
go  into  place.  If  we  fail  to  pass  this 
amendment.  I  say  to  my  colleagues,  we 
will  once  again  have  to  confront  the  ir- 
rationality of  trying  to  explain  to 
Head  Start  mothers  why  Head  Start's 
locks  have  been  cut,  of  trying  to  ex- 
plain to  our  seniors  and  our  senior  citi- 
zen centers  why  Meals  on  Wheels  have 
been  cut,  and  at  the  same  time  having 
to  absorb  within  our  hearts  agency 
personnel  who  come  up  and  say,  "I 
was  able  to  manage  the  5  percent.  I 
simply  worked  more  closely  with  some 
State  agency." 

There  are  cuts  that  can  be  made  re- 
sponsibly, and  there  are  cuts  that 
cannot  be  made  responsibly.  Our  re- 
sponsibility is  to  assure  a  rational 
budget.  We  did  that  in  the  budget  res- 
olution, and  we  must  comply  with  our 
actions  now. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Bevill] 
has  3  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  up  to  2  minutes. 

Mr.  Chairman,  this  is  an  inviting 
amendment.  I  think  all  of  us  would 
like  to  vote  for  it.  Gee,  I  like  to  vote 
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for  cul  s  and  be  the  good  guy  on  the 
block.  In  my  career  I  have  voted  for 
my  ,  st  are  of  across-the-board  cuts. 
Years  igo  I  voted  for  the  Bow  amend- 
ments |and,  more  recently,  the  Miller 
Those  were  years  when 
do  it.  This  committee  has  ac- 
cuts  like  this  for  several  years 
had  some  excess  in  it. 
are  already  down  there  now. 
to  what  Members  may  have 
we  are  right  on  the  House- 
budget.  If  you  voted  for  the 
budget,  you  have  got  to  vote 
this  amendment  because  that 
it  is. 
gentlewoman  a  moment  ago 
would  like  to  transfer  the 
The  other  body  can  do  that; 
I  do  not  care  how  much  we 
like  to  spend  on  some  other 
if  it  is  not  in  the  budget,  we 
do  it.  We  are  under  the  Presi- 
1  equest  by  $320  million. 
I  say  to  my  friends  that  the 
from  Minnesota  [Mr.  Pren- 
who  is  the  author  of  this  amend- 
jaid  he  has  tried  to  retain  the 
Actually  he  has  distorted 
That  is  what  the  Appro- 
Committee  did.  We  allocated 
committee,  and  we  saw  fit  in 
these  areas,  such  as  SDI  and 
dthers,  that  we  should  spend 
iqoney  this  year  than  we  did  last 
this  would  not  allow  that, 
tell  the  Members  that  the 
way  to  do  this  is  to  vote  no  on 
aipendment.  And  let  me  assure 
that  when  that  snapshot 
in  23  days  that  tells  us  a  new 
if  that  says  we  have  got  to  cut 
we  anticipate  now.  when  we 
conference,  we  will  do  that.  But 
use  the  judgment  of  the  Ap- 
propriiJtions  Committee  to  cut  it 
Ve  have  to  live  by  the  same 
I  he  Memt>ers  voted  for  when 
vited  for  Gramm-Rudman.  We 
to  do  that,  but  we  do  not 
it  is  today.  This  is  shooting 
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fRENZEL.    Mr.    Chairman,    I 

minute  to  the  distinguished 

from    Pennsylvania    [Mr. 


OEKAS.   Mr.   Chairman,   it   is 

any  Member  to  vote  for  cuts 

when  that  spending  occurs 

Members'  districts.  That  is  a 

reality.  It  is  much  more  dlffi- 

come  to  the  conclusion  that  in 

bring  down  the  deficit  one 

suffer  cuts  in  spending  in 
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my  district,  I  propose  to  vote 
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in  favor  of  this  amendment,  even 
though  some  very  attractive  programs 
benefit,  under  the  present  funding, 
elements  in  my  district. 

And  there  is  another  good  reason, 
Mr.  Chairman,  for  doing  so.  and  that 
is  to  satisfy  the  overall  demand  by  the 
American  public  to  reduce  spending. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Minnesota  [Mr.  Prenzel]  has  Vh 
minutes  remaining  and  the  gentleman 
from  Alabama  [Mr.  Bevill]  has  3  min- 
utes remaining. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
yield  myself  my  remaining  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Pren- 
zel] is  recognized  for  Vh  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  we 
have  had  a  brief  but  spirited  debate.  I 
think  it  is  quite  clear  what  we  are  talk- 
ing about. 

My  amendment  is  a  freeze  amend- 
ment. It  so  happens,  however,  to  bring 
the  outlay  total  back  into  conformity 
with  the  budget  which  this  House 
passed,  the  committee's  bill  quite 
clearly  is  stated  by  CBO  to  be  a  half  a 
billion  dollars  over  the  outlays  ap- 
proved in  our  budget  resolution. 

Now,  if  you  want  to  be  over,  if  you 
want  to  vote  for  a  huge  sequestration 
resolution,  then  turn  my  amendment 
down.  I  am  giving  the  Members  a 
chance  to  make  little  cuts  along  the 
way  so  that  when  sequestration  comes, 
it  is  not  going  to  be  nearly  as  tough  on 
all  of  us. 

And  for  those  of  us  who  are  worried 
about  cuts  in  defense,  we  should  re- 
member that  50  percent  of  the  cuts  in 
defense  come  on  sequestration,  and  we 
are  going  to  get  the  heavy  end  of  the 
stick  on  that  particular  item. 

I  would  like  to  think  that  the  House 
could  vote  twice  in  a  row  for  a  freeze 
on  last  year  and  could  demonstrate 
some  devotion  to  fiscal  responsibility. 
I  would  like  to  think  that  we  are 
trying  to  put  our  budget  in  order  and 
admitting  that.  yes.  we  are  in  trouble 
on  deficits  and  we  are  going  to  try  to 
meet  the  Gramm-Rudman-Hollings 
target. 

Mr.  Chairman.  I  hope  the  amend- 
ment will  be  approved. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  plan  to  use 
the  3  minutes  I  have  remaining.  I 
want  to  make  the  point  here  that  we 
certainly  appreciate  the  sincerity  of 
the  gentleman's  efforts  through  the 
years  to  assure  that  we  have  appropri- 
ate and  effective  Federal  spending.  I 
am  referring  to  our  good  friend  and 
colleague,  the  gentleman  from  Minne- 
sota [Mr.  Frenzel] 

But  let  me  make  some  points  here 
that  I  think  the  Members  will  want  to 
know  about  this  amendment.  To  begin 
with,  we  do  not  need  the  amendment. 

L^t  me  tell  the  Members  why  we  do 
not  need  the  amendment.  This  Con- 


gress has  already  passed  an  act  that 
provides  for  sequestration  that  is 
going  to  take  place  on  October  1.  and 
that  is  going  to  make  a  sensible  and  a 
more  intelligent  decision  on  the 
amount  of  outlays.  Right  now  nobody 
knows  what  the  outlays  will  be.  By  the 
time  the  President  signs  our  bill  and 
by  October  1.  this  Congress  will  make 
the  necessary  cuts  provided  in  the  law. 

Let  me  put  it  this  way:  We  have 
some  very  sensitive  weapons  research 
in  here.  The  President  opposes  this 
amendment,  the  Secretary  of  State  op- 
poses it,  and  the  Secretary  of  Defense 
opposes  this  amendment.  There  is 
some  very  sensitive  weapons  research 
provided  in  this  bill  and  the  gentleman 
is  asking  us  to  reduce  it.  As  the  Mem- 
bers know,  just  a  few  days  ago  the 
White  House  announced  that  arms 
limitation  negotiations  were  taking 
place  and  much  in  this  bill  are  impor- 
tant to  those  negotiations.  So  I  do  not 
think  that  this  is  a  good  signal  to  send. 

Let  us  not  pull  the  rug  out  from 
under  the  Commander  in  Chief.  Let  us 
not  take  out  these  flood  control 
projects.  Let  us  not  take  out  the  most 
successful  nuclear  cancer  research  pro- 
gram in  the  world.  That  is  what  would 
be  cut.  I  am  not  saying  the  gentleman 
wants  to  do  that,  but  that  would  be 
the  result  of  what  he  has  offered. 

As  I  said,  these  are  items  that  do  not 
need  to  be  cut.  This  would  cut  $715 
million  out  of  this  bill. 

So.  Mr.  Chairman,  I  hope  the  Mem- 
bers will  vote  no  on  this  amendment. 
This  bill  is  more  than  half  defense  and 
this  is  a  terrible  time  to  be  cutting  and 
sending  that  signal  to  Geneva  that  we 
want  to  cut  defense. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

D  1955 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was  taken  by   electronic 
device,  and  there  were— ayes  167,  noes 
241.  not  voting  22,  as  follows: 
[Roll  No.  2441 
AYES-ie? 


Andrews 

Bruce 

Dannemeyer 

Archer 

Bryant 

Darden 

Armey 

Burton  (IN) 

Daub 

Aspin 

Chandler 

DeWlne 

Bad  ham 

Chappie 

Dickinson 

Barnard 

Cheney 

DloOuardl 

Bartlett 

Coals 

Doman  (CA) 

Barton 

Cobey 

Dreler 

Bates 

Com  best 

Eckert(NY) 

Bedell 

Coughlin 

Evans  (lA) 

Bereuter 

Courier 

Fawell 

Bihrakis 

CralK 

Fiedler 

Broomfield 

Crane 

Fields 

Brown  (CO) 

Daniel 

Fish 
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Franklin 

FYenzel 

Gallo 

Gejdenson 

Gekas 

Gibbons 

Gingrich 

Glickman 

Goodling 

Gradison 

Gregg 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hansen 

Henry 

Hertel 

Hiler 

Hillis 

Hopkins 

Hubbard 

Hunter 

Hutlo 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kanjorski 

Kasich 

Kennelly 

Kindness 

Kolbe 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Levin  (MI) 

Lightfoot 

Loeffler 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Bateman 

Beilenson 

Bennett 

Bentley 

Herman 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Brown  (CA) 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coyne 

Crockett 

Daschle 

de  la  Garza 


Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

McCloskey 

McGrath 

McKernan 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Moorhead 

Morrison  (CT) 

Neal 

Nielson 

Olin 

Oxiey 

Packard 

Panetta 

Penny 

Petri 

Porter 

Pursell 

QuiUen 

Ray 

Rinaldo 

Ritter 

Roberts 

Roemer 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Saxton 

Schneider 

Schroeder 

NOES-241 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Plippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Gunderson 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Holt 


Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Slattery 

Slaughter 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Stallings 
Stenholm 
Stump 
Sweeney 
Swindall 
Tauke 
Tauzin 
Thomas  (CA) 
Vento 
Visclosky 
Walgren 
Walker 
Weaver 
Weber 
Weiss 

Whllehurst 
Wirth 
Wolpe 
Wylie 
Zschau 


Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kastenmeier 

Kemp 

Kildee 

Kleczka 

Kolter 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

Mica 

Mikulski 

Mineta 

Moakley 

Mollohan 

Montgomery 


Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Ortiz 

Owens 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Robinson 

Rodlno 

Roe 

Rogers 


Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Schaefer 

Scheuer 

Seiberling 

Shaw 

Shelby 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Snyder 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Strang 

Slrallon 

Studds 

Sundquist 

Swift 

Synar 

Tallon 


Taylor 

Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Watkins 

Waxman 

Wheat 

Whitley 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wortley 

Wright 

Wyden 

Yates 

Yalron 

Young  (AK) 

Young (FL) 

Young  (MO) 


NOT  VOTING-22 


Barnes 

Breaux 

Brooks 

Campbell 

Coleman  (MO) 

Conyers 

Davis 

Edgar 


Fowler 
Frost 
Garcia 
Gray  (PA) 
Grot  berg 
Harlnett 
Jones  (TN) 
Lundine 

D  2010 


Miller  (CA) 

Mitchell 

Moore 

Obey 

Spence 

Williams 


Messrs.  WHITTAKER.  WYDEN. 
BOEHLERT.  PASHAYAN.  and 
McEWEN  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  AuCOIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
enter  into  a  very  brief  colloquy  with 
the  chairman  of  the  committee,  the 
gentleman  from  Alabama  [Mr. 
Bevill].  I  want  to  commend  his  com- 
mittee and  him  for  providing  addition- 
al funds  for  the  important  testing  of 
improved  double-length  fish  passage 
screens  at  Little  Goose  Dam  on  the 
Columbia  River. 

Mr.  Chairman.  I  ask  the  gentleman 
from  Alabama  if  he  agrees  with  me 
that  the  Corps  of  Engineers  should  ex- 
pedite those  tests  to  determine  if 
extra-length  fish  passage  screens 
would  provide  improved  passage  at 
that  location. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  is  correct.  I  want  to  assure 
the  gentleman  from  Oregon  that  the 
committee  understands  the  impor- 
tance of  the  salmon  and  steelhead  re- 
sources of  the  Pacific  Northwest.  We 
will  continue  to  encourage  the  Corps 
of  Engineers  to  proceed  expeditiously 
with  the  design  and  construction  of 
these  needed  facilities,  and  we  concur 


that  the  testing  of  new  fish  screen 
technologies  should  proceed  forth- 
with. 

The  CHAIRMAN  pro  tempore  (Mr. 
Carper).  Are  there  further  amend- 
ments to  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriation  Act. 
1987". 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr. 
Bevill]. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Carper.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5162)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1987. 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  329.  noes 
82,  not  voting  19,  as  follows: 
(Roll  No.  2451 
AYES-329 


Akaka 

Barnard 

BlllrakU 

Alexander 

Bateman 

Bliley 

Anderson 

Bedell 

Boehlert 

Andrews 

Beilenson 

Boggs 

Annunzio 

Bennett 

Boland 

Anthony 

Bentley 

Boner  (TN) 

Applegate 

Bereuter 

Bonker 

Aspin 

Berman 

Borskl 

Atkins 

Bevill 

Bosco 

AuColn 

Bltgfl 

Boucher 

17500 


(Ci> 


C\) 


Boulter 

Boxer 

Broomfiel(l 

BTO«-n  ( 

Bruce 

Bryant 

Burton  i 

BusUunante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Col)ey 

Coble 

Coelho 

Coleman  (|rx ) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Daniel 

Dannemefer 

Darden 

Daschle 

Daub 

Davis 

de  la  Gar^ 

DeLay 

Del  I  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

DioGuard 

Dixon 

Donnelly 

Etorgan  ( 

Doman  ( 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  ( 

Edwards ' 

Edwards  ( 

Emerson 

English 

Erdreich 

Evans i IL 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Mil 

FordlTN 

Frank 

Franklin 

Fuqua 

Gallo 

Gaydos 

Gejdensoi  i 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarlni 

Gundersoh 

Hall  (OH 

Hamilton 

Hammersthmidt 

Hansen 

Hatcher 


KD 
CA 


(Ol 
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Hawkins 

Hefner 

Hendon 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Knuner 

LaFalce 

LAgomarsino 

Lantos 

Leath  (TX) 

Lehman  <CA) 

Lehman  IFL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightloot 

Lipinski 

Livingston 

Uoyd 

LoefHer 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 


Obey 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Saxton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberling 

Shaw 

Shelby 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stokes 
Strang 
St  rat  ton 
Stump 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GAi 
Torres 
Torricelli 
Towns 
Traflcant 
Traxler 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Waxman 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 


Wirth 

Wright 

Young  (AK) 

Wise 

Wyden 

Young (FL) 

Wolf 

Yates 

Young  (MO) 

Wortley 

Yatron 

NOES-82 

Zschau 

Ackerman 

Hayes 

Roth 

Archer 

Henry 

Savage 

Armey 

Hertel 

Schaefer 

Bad ham 

Hiler 

Schroeder 

Bartlett 

Hyde 

Schuize 

Barton 

Jacobs 

Sensenbrenner 

Bates 

Jeffords 

Sharp 

Bonior  (MI) 

Kasich 

Shumway 

Brown  (CO) 

Kindness 

Sikorski 

Burton  (IN) 

Latta 

Siljander 

Chandler 

Leach  (lA) 

Slattery 

CoaU 

Lowry  (WA) 

Slaughter 

Conyers 

Mack 

Smith.  Denny 

Craig 

MacKay 

(OR) 

Crane 

Madigan 

Smith,  Robert 

Crockett 

Martin  (ID 

(NH) 

DeWine 

Michel 

Solomon 

Dreier 

Miller  (WA) 

Stenholm 

Eckert(NY) 

Moody 

Studds 

Evans  (lA) 

Moorhead 

Swindall 

Fawell 

Morrison  (CT) 

Tauke 

Prenzel 

Olin 

Venlo 

Gingrich 

Ox  ley 

Walker 

Glickman 

Petri 

Weaver 

Goodling 

Pursell 

Weber 

Gradison 

Ray 

Weiss 

Gregg 

Ritter 

Wolpe 

Hall.  Ralph 

Roberts 

Wylie 

NOT  VOTING- 

-19 

Barnes 

Prost 

Miller  (CA) 

Breaux 

Garcia 

Mitchell 

Brooks 

Gray  ( PA  i 

Moore 

Campbell 

Grotberg 

Spence 

Coleman  (MO 

Hartnetl 

Udall 

Edgar 

Jones  (TN) 

Fowler 

Lundinp 

D  2030 

Mr.  GINGRICH  changed  his  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  AS  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference,  I 
offer  a  privileged  resolution  (H.  Res. 
508)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  508 
Resolved.  That  Representative  Robert  H. 
Michel,  of  Illinois  be  and  hereby  is  elected 
to  the  Committee  on  Appropriations;  and 
That  Representative  Trent  Lott,  of  Missis- 
sippi be  and  hereby  is  elected  to  the  Com- 
mittee on  Energy  and  Commerce. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENT  TO  TITLE  OF  H.R. 
5050,  SOCIAL  SECURITY  ADMIN- 
ISTRATIVE AND  INVESTMENT 
REFORM  ACT  OF  1986 

The  SPEAKER  pro  tempore  (Mr. 
KosTMAYER).  Without  Objection,  the 
title  of  H.R.  5050  is  amended. 

The  title  amendment  is  as  follows: 


Amend  the  title  so  as  to  read:  "A  bill  to  es- 
tablish the  Social  Security  Administration 
as  an  independent  agency,  which  shall  be 
headed  by  a  Social  Security  Board,  and 
which  shall  be  responsible  for  the  adminis- 
tration of  the  old-age,  survivors,  and  disabil- 
ity insurance  program  under  title  II  of  the 
Social  Security  Act  and  the  supplemental 
security  income  program  under  title  XVI  of 
such  Act,  to  provide  for  more  prudent  and 
effective  management  of  the  OASDI  and 
Medicare  trust  funds,  and  for  oher  pur- 
poses.". 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  on 
July  16.  1986,  on  roUcall  vote  No.  199. 
it  was  my  intention  and  action  to  vote 
"aye."  Due  to  a  broken  voting  card, 
my  "aye"  vote  was  apparently  not  re- 
corded. 


GENERAL  LEAVE 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  today  by  the  gentleman 
from  New  York  [Mr.  Lent]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 


H.R.  4929,  WORK  OPPORTUNI- 
TIES AND  RETRAINING  COM- 
PACT OF  1986 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  one  of 
the  greatest  challenges  to  modern  so- 
ciety is  to  provide  basic  assistance  to 
those  in  need  without  limiting  individ- 
ual opportunity  or  independence. 
Until  now,  we  have  had  limited  success 
in  meeting  this  challenge  and  the 
result  has  been  a  growing  number  of 
welfare  dependents.  Clearly,  providing 
basic  goods  such  as  food  and  shelter  is 
often  an  insufficient  and  even  waste- 
ful response  to  human  need.  Just  as 
important  are  the  deeper  more  vulner- 
able needs  of  a  sense  of  worth  and  dig- 
nity. Too  often,  our  Government  ad- 
ministers to  the  results  of  unemploy- 
ment and  poverty  without  addressing 
the  causes. 

I  rise  today  in  support  of  a  measure 
which  I  believe  will  correct  this  prob- 
lem by  linking  welfare  assistance  with 
job  training.  H.R.  4929,  the  Work  Op- 
portunities and  Retraining  Compact  of 
1986  [WORC]  amends  title  IV  of  the 
Social  Security  Act  to  provide  step-by- 
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step  assistance  for  welfare  recipients 
to  find  employment.  This  program  will 
ultimately  result  in  large  savings  to 
the  taxpayer  as  those  who  are  present- 
ly on  the  welfare  rolls  are  transferred 
to  payrolls. 

All  States  would  be  required  to  de- 
velop a  comprehensive  employment, 
preparation,  and  training  plan  for  wel- 
fare recipients  in  partnership  with 
other  State  and  local  agencies.  In 
order  to  receive  funds,  States  would 
have  to  offer  job  assessment,  counsel- 
ing, and  training  opportunities  to  indi- 
vidual recipients.  Out  of  the  assess- 
ment and  counseling  process  will  come 
a  job  preparation  plan  for  every  indi- 
vidual. For  persons  exempted  from 
work-related  requirements.  States 
would  be  encouraged  to  promote  vol- 
untary participation. 

This  bill  requires  that  States  offer 
education  and  training  options  to 
those  who  need  such  opportunities  to 
become  job  ready.  In  "addition,  the  bill 
would  require  that  support  services— 
especially  child  care— be  provided. 
These  services  are  essential  if  partici- 
pants are  to  succeed  in  training,  find- 
ing, and  keeping  a  job. 

H.R.  4929  would  consolidate  four 
separate  welfare  programs  into  the 
single  WORC  Program.  Funding 
would  be  provided  on  a  70-percent 
Federal  and  a  30-percent  State  match- 
ing rate  for  all  training  and  education 
costs.  Administrative  and  support  serv- 
ice costs  such  as  child  care  and  trans- 
portation would  be  funded  at  a  50-per- 
cent Federal  and  50-percent  State 
matching  rate. 

There  would  also  be  strict  perform- 
ance standards.  We  would  manage  and 
measure  by  outcomes  not  by  head 
counts.  States  that  met  or  exceeded 
performance  standards  would  be  re- 
warded by  a  5-percent  lower  match 
rate.  Standards  would  be  developed  by 
the  Office  of  Technology  Assessment 
in  consultation  with  the  Secretary  of 
Health  and  Human  Resources,  the 
Secretary  of  Labor  and  with  the  advice 
of  State  officials  and  other  experts. 
These  standards  will  include  such 
measures  as  job  placement  rates,  job 
retention,  reduction  of  welfare  costs 
and  caseloads,  education  improve- 
ments, and  percent  of  jobs  that  pro- 
vide employer  financed  health  care 
benefits.  Performance  standards  will 
give  credit  to  programs  that  help 
those  with  the  greatest  barriers  to  em- 
ployment and  take  into  account  the 
unemployment  rate  in  each  State. 

We  need  welfare  reform  now.  I  be- 
lieve we  have  the  experience  and 
knowledge  to  help  those  who  are  dis- 
advantaged do  more  than  just  survive. 
We  know  that  education  and  training 
are  critical  elements  for  a  self-suffi- 
cient, productive  life.  One-half  of  all 
APDC  recipients  are  high  school  drop- 
outs. Many  are  functionally  illiterate. 
unable  to  even  fill  out  a  simple  job  ap- 
plication or  read  the  want  ads.  Learn- 


ing and  job  skills  must  be  provided  if 
these  individuals  are  to  successfully 
enter  the  job  market. 

We  also  know  that  female  heads  of 
households,  aged  25  to  34.  can  earn 
enough  to  keep  a  family  of  three  out 
of  poverty  in  80  percent  of  all  tradi- 
tionally male  occupations  but  in  only 
45  percent  of  all  traditionally  female 
occupations.  Poor  women  need  more 
than  simple  job  hunting  skills;  they 
need  the  training  that  will  let  them 
enter  the  job  market  primed  to  find 
and  keep  a  good  job  in  an  expanding 
field. 

What  we  are  offering  through  this 
legislation  is  not  just  a  check  but  a 
chance.  Those  most  vulnerable  in  our 
society  are  the  elderly,  the  disabled, 
the  poorly  educated,  abandoned  moth- 
ers, workers  brushed  aside  by  the 
nervous  hand  of  the  economy.  They 
need  the  sort  of  assistance  that  can  let 
them  rebuild  their  lives  as  productive, 
fulfilled  individuals.  WORC  can  pro- 
vide such  a  start.  The  time  for  reform 
is  today.  I  urge  your  support  of  this 
critical  measure. 


SECTION  504  OF  THE  REHABILI- 
TATION ACT  AND  DISCRIMINA- 
TION AGAINST  PEOPLE  WITH 
DISEASE  IN  THE  WORKPLACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr  FRANK.  Mr.  Speaker,  attached  is  one 
additional  article  omitted  from  the  documents  I 
asked  to  have  phnted  in  my  special  order  on 
AIDS. 

[From  the  Washington  Post.  July  12,  1986] 

AMA  Opposes  Justice  Dept.  on  AIDS  Bias 

(By  Susan  Okie) 

The  American  Medical  Association 
weighed  in  yesterday  against  the  Justice  De- 
partment in  the  evolving  legal  battle  over 
whether  employers  may  discriminate 
against  workers  who  have  AIDS  because  of 
fear  of  contagion. 

In  a  Supreme  Court  brief.  AMA  lawyers 
argued— in  contrast  to  a  recent  Justice  De- 
partment opinion— that  a  federal  law  on  the 
rights  of  the  handicapped  protects  victims 
of  acquired  immune  deficiency  syndrome 
and  other  infectious  diseases  from  discrimi- 
nation based  on  irrational  concerns  that 
they  might  spread  illnesses  to  coworkers. 

The  brief  argues  that  employment  deci- 
sions regarding  the  handicapped  should  be 
based  on  "reasonable,  individualized  medical 
judgments"  about  whether  the  handicap 
allows  a  person  to  perform  a  job  and  about 
"the  nature,  degree  and  duration  of  risk"  to 
coworkers. 

The  AMA  filed  Its  frlend-ofthecourt 
brief  in  a  case  that  the  Supreme  Court  has 
agreed  to  hear  next  fall  involving  a  Florida 
teacher  who  was  fired  because  she  had  tu- 
berculosis. From  the  day  the  case  was  sub- 
mitted, lawyers  on  both  sides  said  they 
knew  that  the  impact  of  any  decision  would 
be  primarily  on  those  with  AIDS,  not  TB. 

"All  the  lawyers  who  have  been  following 
AIDS  are  very,  very  aware  of  this  case,"  said 
Nan  D.  Hunter,  a  staff  attorney  with  the 
American  Civil  Liberties  Union. 


The  280.000-meml)er  medical  organization 
decided  to  take  a  stand  on  the  case  because 
It  has  broad  health  policy  implications,  ac- 
cording to  Benjamin  W.  Helneman  Jr..  a 
lawyer  representing  the  AMA.  who  wrote 
the  brief. 

"The  court  will  be  establishing  a  frame- 
work for  dealing  with  communicable  dis- 
eases that  affect  millions  of  Americans."  he 
said,  adding  that  it  is  "an  important  case  be- 
cause the  shadow  of  AIDS  falls  over  it." 

The  teacher.  Gene  H.  Arllne,  sued  the 
Nassau  County,  Fla.,  school  tward  after  she 
was  fired  because  of  "chronic  susceptibility" 
to  tuberculosis.  She  charged  that  the  action 
violated  the  Rehabilitation  Act  of  1973, 
which  forbids  discrimination  against  the 
handicapped  by  agencies  receiving  federal 
funds.  The  Uth  U.S.  Circuit  Court  of  Ap- 
peals held  in  her  favor,  saying  that  tubercu- 
losis was  a  handicap  covered  by  the  act. 

The  AMA  brief  differs  sharply  from  a  Jus- 
tice Department  opinion  last  month  that  a 
"handicap"  under  the  law  is  limited  to  the 
effects  of  a  disease  on  the  person  who  has  it 
and  does  not  extend  to  possible  effects  on 
others. 

In  a  memorandum  to  the  Department  of 
Health  and  Human  Services,  the  Justice  De- 
partment said  that  ability  to  transmit  the 
AIDS  virus  did  not  constitute  a  handicap 
and  that  the  law  therefore  did  not  protect 
AIDS  victims  from  being  fired  because  of 
fear  of  contagion.  A  footnote  said  that  the 
same  argument  applied  in  the  Arllne  case. 

The  AMA  brief  says  this  position  "is  in- 
correct as  a  matter  of  law  and  sweeps  far 
too  broadly.  Although  one  effect  of  a  handi- 
cap may  be  that  it  poses  a  risk  of  harm  to 
others,  employers  should  not  ...  be  allowed 
to  discriminate  Irrationally  against  a  handi- 
capped individual  based  on  a  fear  of  such 
risk." 

Allowing  such  discrimination  "does  vio- 
lence to  the  fundamental  congressional  pur- 
pose ...  of  protecting  handicapped  individ- 
uals from  decisions  based  on  fear,  prejudice 
or  stereotype."  the  brief  said. 

Controversy  over  AIDS  In  the  work  place 
centers  on  how  the  disease  is  transmitted. 
AIDS  is  a  life-threatening  Illness  caused  by 
a  virus  that  is  spread  by  sexual  contact  with 
an  infected  person,  by  exposure  to  contami- 
nated blood  or  from  mother  to  infant 
during  pregnancy  or  childbirth. 

No  case  has  been  found  in  which  AIDS 
was  transmitted  through  casual  contact, 
and  the  Centers  for  Disease  Control  con- 
cluded in  November  1985  that  the  kind  of 
nonsexual  person-to-person  contact  that 
generally  occurs  ...  in  the  work  place  does 
not  pose  a  risk." 

However,  the  Justice  Department  memo 
suggested  that  "conclusions  of  this  charac- 
ter are  too  sweeping,"  provoking  angry  reac- 
tions from  Health  and  Human  Services  offi- 
cials who  said  they  felt  the  lawyers  were 
second-guessing  medical  experts. 

The  CDC  reported  that  as  of  July  7  there 
have  been  22.356  cases  of  AIDS  with  12,239 
deaths. 


THE  HIGH  COST  OF  FAILING  TO 

CLOSE     THE     NONBANK     BANK 

LOOPHOLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  to  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  there  are 
critical   financial   issues  pending  before  the 
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If  tt>ey  are  not  resolved  In  a  timely 
Is  certain  to  be  a  sharp  drop  in 
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greater  toss  to  the  Federal  funds 
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ttie  Financial  Instltutk^ns  Sut}- 

of  the  Banking  Committee  has  re- 

H.R.  4701  and  H.R.  4907  and  the 
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Howevter,  Mr.  Speaker,  It  makes  little  sense 

this  legislation  If  tt>ere  Is  to  t)e  no 
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We  would  simply  leave  In  place  a 
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tempting to  provide  in  H.R.  4701  and  H.R. 
4907. 

After  all  these  months.  I  am  convinced  that 
the  House  Is  well  aware  of  what  is  happening 
on  H.R.  20,  even  if  the  press  and  the  Ameri- 
can public  may  have  missed  the  issue. 

The  lack  of  action  on  closing  a  major  regu- 
latory loophole— the  nonbank  bank— reflects 
poorly  on  the  House.  Until  the  H.R.  20  Issue  Is 
settled,  the  Banking  Committee  would  only 
add  to  this  year-long  charade  if  it  reported 
H.R.  4701  and  H.R.  4907. 


AMERICAN  GOLD  TO  IMPOSE 
ITS  OWN  SANCTIONS  ON 
SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  It  appears 
that  the  administration  Is  not  willing  to  support 
sanctions  against  the  Government  of  South 
Africa.  However,  beginning  October  1,  people 
throughout  the  worid  will  be  able  to  exercise 
their  own  sanctions  against  the  South  African 
Government. 

On  that  date,  the  United  States  will  begin 
selling  its  own  gold  tjulllon  coins  In  direct  com- 
petition with  the  South  African  Krugerrand. 
The  American  gold  coin  will  give  people 
throughout  the  worid  an  opportunity  to  turn 
their  back  on  the  notorious  South  African  gold 
coin. 

South  Afnca  generates  much  revenue  from 
Krugerrand  sales,  and  the  United  States  coin 
will  help  reduce  that  revenue.  In  addition,  the 
harsh  conditions  of  South  African  miners  and 
the  brutal  steps  taken  to  break  the  miners' 
union  make  the  coins  made  with  South  Afri- 
can gold  a  tangible  product  of  the  evil  of 
apartheid. 

The  new  American  bullion  coins  are  de- 
signed to  the  specifications  of  the  Krugerrand 
so  that  there  will  be  a  direct  competition  be- 
tween the  two  countries  for  the  bullion  coin 
market.  The  United  States  will  sell  four  gold 
coins,  a  1 -ounce  gold  coin  with  a  $50  face 
value:  a  one-half  ounce  coin  with  a  $25  face 
value:  a  one-quarter  ounce  coin  with  a  $10 
face  value;  and  a  one-tenth  ounce  coin  with  a 
face  value  of  $5. 

The  coins  will  go  on  sale  at  bullion  and  coin 
dealers  around  the  worid,  and  it  is  hoped  that 
other  outlets  such  as  financial  Institutions  will 
also  join  In  the  sales  effort. 

The  selling  price  for  the  coins  will  be  based 
on  the  dally  price  of  gold,  plus  a  very  small 
markup  for  production  and  sales  costs.  Based 
on  current  projections,  sales  of  the  gold  coins 
could  reach  as  high  as  2>/2  million  ounces  In 
the  first  year  of  the  program. 

While  the  sale  of  American  gold  coins  will 
make  a  large  dent  In  the  sale  of  Krugerrands. 
the  gold  coin  program  Is  not  designed  solely 
as  a  sanction  against  South  Africa,  although 
that  Is  an  important  side  effect  of  the  pro- 
gram. 

The  gold  bullion  program  Is  also  designed 


to  give  Americans  an  opportunity  to  purchase 
gold  coins  produced  by  their  own  country  so 
that  they  do  not  have  to  purchase  it  from  a 
foreign  source.  With  only  two  exceptions,  the 
commemorative  gold  program  for  the  1984 
Olympics  and  the  1986  Statue  of  Liberty  gold 
coins,  there  has  not  been  a  U.S.  gold  coin 
produced  since  1933. 

The  first  gold  coin  under  the  new  program 
will  be  struck  at  the  mint's  West  Point.  NY.  fa- 
cility on  September  8.  and  full  scale  produc- 
tion will  begin  on  that  date  so  that  there  will 
be  an  adequate  supply  when  the  coins  go  on 
sale  on  October  l . 

Although  the  gold  bullion  coin  has  been  the 
focus  of  much  of  ths  public's  attention,  there 
is  also  another  American  bullion  coin  making 
Its  debut  on  October  1 .  The  United  States  will 
produce  a  $1  silver  bullion  coin  containing  an 
ounce  of  99.9  percent  silver.  These  coins  will 
also  be  sold  through  a  broad  dealer  network. 

Not  only  will  these  silver  coins  allow  Ameri- 
cans to  invest  In  silver  bullion,  but  it  is  my 
hope  that  the  new  silver  program  will  revitalize 
the  silver  mining  Industry  In  this  country.  Be- 
cause of  low  world  silver  prices  and  an  over- 
abundant supply  of  silver,  most  silver  mines  in 
this  country  are  closed.  If  the  new  silver  coin 
program  is  as  successful  as  expected,  it  will 
mean  a  new  outlet  for  silver  and  hopefully 
spur  interest  In  the  metal,  perhaps  even  put- 
ting silver  miners  back  to  work. 

Unlike  limited  commemorative  coin  pro- 
grams, both  the  silver  and  gold  coins  will  be 
produced  annually  In  such  quantities  as  to 
meet  demand.  However,  the  price  of  the  new 
coins,  unlike  other  programs,  will  fluctuate 
based  on  the  price  of  gold  and  silver  In  the 
worid  market 


TRIBUTE  TO  RICH  CHUBON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta) 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  at  this  time  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues and  the  Nation  the  dedication  and 
outstanding  accomplishments  of  Rich  Chubon 
In  assisting  low-  and  moderate-income  fami- 
lies gain  access  to  accordable  housing. 

Rich  Chubon  Is  to  be  commended  for  13 
years  of  dedicated  sen/lce  to  the  people  of 
the  city  and  county  of  San  Luis  Obispo  while 
serving  as  executive  director  of  the  Housing 
Authority  of  the  City  of  San  Luis  Obispo. 

The  shortage  of  decent  housing  for  low  and 
moderate  income  families  across  the  country 
Is  acute.  In  San  Luis  Obispo  County  alone,  the 
availability  of  affordable  housing  for  low-  and 
moderate-Income  families  has  been  sharply 
constrained  since  budget  cuts  beginning  In 
1981.  Rich  Chubon  responded  to  the  urgent 
housing  needs  In  San  Luis  Obispo  County  by 
raising  the  number  of  housing  units  from  200 
to  1.000  to  help  those  families  most  In  need 
of  affordable  housing. 
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In  addition  to  his  acconr)plishments  as  exec- 
utive director  of  San  Luis  Obispo  Housing  Au- 
thority, Rich  has  served  our  community  as  a 
member  of  the  Rotary  San  Luis  Obispo 
County  Social  Service  Welfare  Council,  vice 
president  of  Housing  for  the  Pacific  Southwest 
Region  of  the  United  States  for  the  National 
Association  of  Housing  and  Redevelopment 
Officials,  chairman  of  the  San  Luis  Obispo 
County  Health  Commission,  and  a  Boy  Scout 
master  for  7  years. 

On  August  1,  1986,  Rich  Chubon  will  be 
leaving  San  Luis  Obispo  Housing  Authority  to 
accept  a  position  as  executive  director  of  the 
Housing  Authority  of  Stanislaus  County.  I  want 
to  express  my  gratitude  to  Rich  Chubon  for 
his  invaluable  contnbutions  to  our  county.  I 
want  to  extend  my  sincere  wishes  to  Rich  for 
continued  success  in  his  new  position. 

On  behalf  of  the  city  and  county  of  San  Luis 
Obispo,  I  want  to  commend  Rich  Chubon  for 
his  outstanding  service  in  our  community  and 
honor  him  as  a  fnend  and  fellow  citizen  of  my 
district. 
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THE  COLONIZATION  OP 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  30  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  am 
speaking  tonight  with  a  great  deal  of 
concern  and  yes,  out  of  a  great  deal  of 
anger  and  fear  over  some  of  the  things 
that  are  happening  to  our  great  coun- 
try. 

I  bring  this  to  the  well  of  the  House 
of  Representatives,  because— I  feel  the 
buck— in  this  country  stops  here.  We 
are  the  conservators  of  America.  Our 
oath— on  the  Constitution  is  to  pre- 
serve and  defend  this  country.  Over 
the  years  we  have  sent  our  men  and 
women  onto  the  great  and  small  bat- 
tlefields of  the  world  to  defend  this 
Nation.  It  is  our  duty  as  the  respresen- 
tatives  of  all  Americans  to  do  this— to 
always  be  alert  to  dangers  which 
threaten  our  sovereignty— and  to  act, 
when  necessary  to  defend  against  that 
danger. 

I  believe  that  danger  is  here,  now.  I 
believe  it  Is  subtle  and  insidious  and 
that  it  is  draining  away  our  national 
strength  and  our  freedom  of  choice  of 
actions.  I  believe  that  in  some  future 
time  it  may  even  threaten  the  political 
process. 

I  have  learned  this  week  that  the 
Toyota  Co.  of  Japan  is  being  given  a 
special  tax  exemption  in  the  Senate 
tax  law  which  will  be  worth  $100  mil- 
lion to  them  to  build  a  Toyota  plant  in 
the  State  of  Kentucky. 

The  people  of  the  State  of  Kentucky 
will  be  responsible  for  a  figure  in 
excess  of  $200  million  in  order  that 
this  plant  come  in. 

It  is  not  even  a  manufacturing  plant. 


It  is  an  assembly  plant.  Parts  manu- 
factured in  Japan  will  be  shipped  in  to 
be  assembled.  I  am  told  by  one  of  the 
unions  involved  that  600  Japanese 
workers  will  be  brought  in  to  work  at 
the  plant. 

Mr.  Speaker,  what  in  the  world  are 
we  thinking  of? 

With  an  incredible  budget  deficit, 
facing  more  cuts  from  our  own  operat- 
ing budget  in  the  House  of  Represent- 
atives, do  we  have  $100,000,000  in  for- 
giveness of  taxes  to  give  away  to  one 
of  the  wealthiest  countries  in  the 
world,  to  one  of  the  wealthiest  corpo- 
rations in  the  world? 

There  are  175  special  exemptions  in 
the  tax  bill  giving  relief  to  American 
corporations  and  businesses,  but  this 
one  is  targeted  for  a  total  Japanese  op- 
eration and  the  people  of  Kentucky 
are  being  asked  to  accept  a  bond  issue 
to  pay  for  it. 

Since  it  is  assembly  and  not  manu- 
facturing, the  coal  fields  of  Kentucky 
will  not  be  called  upon  to  dig  1  ton  of 
coal  to  make  1  ton  of  American  steel 
up  in  Wheeling  to  make  one  part 
being  put  together  in  that  plant. 

Last  week,  the  largest  corporation  in 
the  history  of  this  Nation  to  file  bank- 
ruptcy went  down,  the  LTV  Corp..  the 
second  largest  steel  manufacturer  in 
the  country. 

Running  across  the  bottom  of  that 
page  of  the  Wall  Street  Journal  an- 
other headline  reads  Bank  of  America 
is  said  to  face  pressure.  And  you  are 
all  aware  of  the  huge  bank  failure  in 
Oklahoma  last  week. 

Economic  news  from  every  sector  of 
the  Nation  is  coming  in  sour  and  pessi- 
mistic. 

The  New  York  Times  headlines- 
July  14,  1986— read  "Foreign  Econo- 
mies Curb  U.S."— subheaded— "Ex- 
perts Say  Domestic  Gains  Plow 
Abroad."  The  story  goes  on  to  say  that 
the  experts  were  "caught  unawares  by 
the  rising  power  of  foreign  economies 
over  the  American  economy." 

It  continues:  "About  half  the 
strength  expected  of  the  economy  this 
year  has  been  drained  away  by  Japan, 
Taiwan.  Canada,  and  other  countries, 
as  American  consumers  and  businesses 
keep  buying  foreign  rather  than 
American." 

We  are  giving  up  our  national  power 
through  the  outflow  of  money  and 
jobs.  The  balance  of  payments  deficit 
is  a  debt  we  owe  to  all  of  the  nations 
which  we  buy  from.  And  the  purchase 
of  those  products  puts  the  American 
manufacturers  out  of  business. 

I  have  been  watching  the  deadly 
effect  of  imports  on  our  economic  base 
and  now,  the  Toyota  forgiveness  on 
top  of  this  is  Just  the  firebrand  to  my 
tinder  box. 

I  have  been  outraged  at  our  cavalier 
treatment  of  steel  exporting  countries 
which  destroyed  LTV  and  puts  Bethle- 
hem Steel  and  Armco  at  great  risk. 


I  have  been  shocked  at  the  treat- 
ment of  our  National  Machine  Tool 
Builders  Association  petition  for  relief 
from  imports  which  languished  at  the 
White  House  for  27  months  despite  a 
positive  finding  that  at  least  seven  cat- 
egories of  machine  tools  needed  pro- 
tection for  the  National  Defense. 

I  am  dismayed  at  continued  and 
growing  purchases  by  the  Defense  De- 
partment and  defense  contractors  of 
supplies  from  abroad. 

But  the  insanity  of  this  gift  to  Japan 
makes  me  wonder  if  we  have  forgotten 
which  country  we  are  pledged  to  sup- 
port. 

Pirst.  we  let  them  preempt  our  mar- 
kets with  products  being  sold  below 
the  cost  of  producing  them  in  this 
country.  TV's,  radios,  cameras.  Ameri- 
can manufacturers  close  their  doors 
before  the  onslaught.  Single  sourcing 
moves  offshore  and  we  are  captive  of 
their  pricing,  all  the  while  losing  the 
jobs  in  those  industries  to  the  unem- 
ployment lines. 

And  now  we  are  paying  them  to 
come  in  here  and  taJie  jobs  from 
Americans.  How  can  they  bring  Japa- 
nese workers  and  managers  in  here 
with  our  Immigration  laws  In  place? 
Are  there  no  qualified,  unemployed 
American  autoworkers  who  can  fill 
these  jobs?  If  so,  no  Japanese  workers 
can  be  allowed  to  come  In  under  our 
present  laws. 

I  told  a  friend  of  mine,  at  lunch 
today,  that  this  whole  Issue  of  the 
delndustrialization  of  America  is  like 
some  terrible  nightmare  to  which  the 
normal  statement  is:  "I  don't  believe 
it!" 

But.  there  it  is  day  after  day.  Yet. 
another  situation  which  makes  me 
say.  "I  don't  Ijelleve  It  ...  I  don't 
want  to  believe  It." 

July  14.  1986,  Jack  Andersons 
column  reports  on  a  flood  of  counter- 
feit bolts  and  large  screws  coming  into 
the  country.  Fasteners  with  Improper 
codes  marked  on  the  top  putting  every 
item  in  which  they  are  set  at  risk. 
They  have  been  responsible  for  hell- 
copter  crashes,  radio  towers  falling,  a 
host  of  accidents. 

They  are  all  coming  In  from  South- 
east Asia  to  be  used  In  anything  from 
a  nuclear  reactor  or  a  missile  to  an  air- 
plane which  any  one  of  us  may  climb 
upon  some  morning.  And  under  great 
pressure  they  just  melt— disintegrate. 
If  they  are  In  a  crucial  part,  the  plane 
will  crash,  or  the  reactor  melt  down, 
or  the  missile  misfire. 

Under  current  law.  there  Is  no  way 
to  stop  these  flawed  bolts  from  coming 
In  nor  Is  there  any  liability  which  can 
be  collected  from  these  foreign  suppli- 
ers. 

United  States  producers  of  scaffold- 
ing are  facing  the  same  situation.  Scaf- 
folding manufactured  In  this  country 


17504 

is  subje<^ 
quality 
are  sen($ng 
have  to 
safety 
costs  to 

Defence 
ports 
shi  Heaf y 
nell 


to  all  kinds  of  standards  and 
( ontrol,  but  Japan  and  Taiwan 
in  product  which  does  not 
measure  up  to  United  States 
^andards  at  one-third  of  the 
Jnited  States  manufacturers. 
News  of  July   2,   1986.   re- 
it  is  possible  that  Mitsubi- 
Industries  will  buy  McDon- 
Do^glas'  drawings  and  technical 
informa  ion    of    its    F/A-18    Hornet 
>lane.  It  is  projected  that  the 
be  based  on  the  Hornet,  but 
manufactured  in  Japan  with 
composite    materials     and 
It  would  also  incorporate 
technology, 
t  believe  it!" 

one  time,  if  anyone  can  re- 
manufactured    planes    like 
sold  them  to  foreign  nations, 
concerned  about  America's 
technology— we  didn't  want  to  lose  it, 
lo3e  the  proprietary  information 
to  the  production  of  a  total 


fighter 
body 
it  will 
Japanes^ 
technok  gy 
U.S.  Ste  ilth 

"I  don 

We 
member 
this  and 
We  wer; 


wil 
b^ 


or  to 
necessarfar 
machine . 

This 
tional 

The  techniques 
case 


\'as 


pai  j 
recogniz  ?d 
velopme  nt 
duction. 
and  seci  rity 

No  more 
goose  and 
making 

But 
losing 
Strategic 
the 

bearing! 
across  7 
the   bac  Icyard 
mie 


tile 


every 
rine 

We 
east  Asii 
promise  1 
Southea^st 
threats 
allies 

I 
questions 
that  I 
I  cannoit 
plain- 
losing 
nationa 
to  see 
tional 
our  owr . 

But. 
fearful 
leading, 
and  is 
them. 


'wdf 
are 


be  ng: 
kno  V 


oir 


ao 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1986 


recognized  as  intrinsic  na- 
«(ealth  and  protected  as  such, 
and  patents,  in  this 
for  by  U.S.  taxpayers,  were 
as  more  than  a  one-shot  de- 
There  would  be  future  pro- 
future  products,  future  jobs 
for  our  companies. 
We  are  giving  away  the 
along  with  it  the  golden  egg- 
nachine. 
i^ore  than   that,   we   are   also 
ability  to  defend  ourselves, 
wartime  materials  such   as 
>s  and  cameras,  steel  and  ball 
are   needed   to   be  supplied 
to  8,000  miles  of  ocean— from 
of   the   Russians.   And 
exposed  to  Russian  subma- 
packs." 

also  at  the  mercy  of  South- 
supplier  countries  being  com- 
by  Russian  threats.  Can  a 
Asian    country    withstand 
Tom  Russia  with  her  Western 
so  far  away? 

I  am  raising  many,   many 
tonight.  I  am  truly  afraid 
khow  many  of  the  answers.  But. 
tell  you  why.  I  cannot  ex- 
\4ith  any  reason— why  we  are 
way  as  a  nation  in  an  inter- 
thicket  of  nations  who  seem 
clearly  what  is  in  their  na- 
iriterest— while  we  seem  blind  to 
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I  do  not  know  why— I  am 
hat  I  know  where  this  path  is 
If  a  nation  has  raw  materials 
mining  them  or  smeltering 
Uut  importing— if  a  nation  has 
manufa  :turing  capabilities  and  a  work 
force,  bjt  is  importing  finished  prod- 
uct male  in  other  nations— it  is  ap- 
proach! ig  bankruptcy.  If  that  turns 
and  th<ise  resources  begin  to  be  ex- 
ploited t>y  other  nations  and  its  work- 
ers becjme  employees  of  other  na- 
tions. t% en  that  country  is  a  colony  of 


the  nation  which  owns  its  internal  re- 
sources and  productivity. 

Business  Week,  July  14  says  that 
Japan's  investment  in  the  United 
States  tripled  from  1980  to  1985. 
Japan  expects  its  investment  in  the 
United  States  to  increase  tenfold  by 
the  year  2000. 

And  this  will  not  be  the  only  foreign 
investments  in  this  country.  Other  na- 
tions are  coming  in  with  joint  ven- 
tures, coproduction  and  wholly  owned 
plants. 

Is  this  action  really  what  we  have 
been  elected  to  come  to  Washington  to 
preside  over?  The  selling  off  of  Amer- 
ica? 

Are  we  free  if  other  nations  own 
that  much  of  our  resources,  our  debt, 
and— eventually— our  political  power? 
Kevin  Phillips  is  quoted  in  the  Busi- 
ness Week  article.  "Japan  has  this  tre- 
mendous leverage.  That's  going  to  be  a 
big  domestic  political  issue  for  the  last 
15  years  of  this  century." 

I  have  argued  with  some  of  my  col- 
leagues who  have  said  that  the  Pacific 
Rim  countries  will  be  the  power  of  the 
21st  century.  I  have  told  them  that  if 
they  believe  that,  they  should  be 
doing  everything  possible  to  wrest 
that  power  back  before  it  gets  away 
from  us  forever. 

I  see  it  as  our  duty  to  keep  America 
the  leading  power  in  the  world.  How- 
ever, if  the  Pacific  Rim  keeps  moving 
plants  and  manufacturing  into  this 
country  we  may  be  forced  to  share 
that  power  with  Asia  whether  we  want 
to  or  not. 

Mr.  Speaker.  I  think  we  are  at  a 
grave  crossroads  in  our  Nation's  histo- 
ry. I  hope  as  the  tax  bill  is  worked  on 
in  committee,  the  House  and  Senate 
Members  will  be  aware  that  they  are 
representing  the  future  of  America  in 
that  meetingroom. 


D  2055 

THE  LIABILITY  RISK 
RETENTION  ACT  OF  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Lent]  is 
recognized  for  60  minutes. 

Mr.  LENT.  Mr.  Speaker,  today  I  am  pleased 
to  join  the  gentleman  from  Oregon  [Mr. 
Wyoen]  and  26  of  our  colleagues  in  introduc- 
ing legislation  that  will  provide  needed  relief 
for  the  liability  insurance  problem. 

I  do  not  need  to  spend  much  time  describ- 
ing this  problem.  Every  Member  of  the  House 
has  been  bombarded  daily  with  letters  be- 
moaning the  plight  of  the  liability  insurance 
buyer  The  Subcommittee  on  Commerce, 
Transportation,  and  Tourism  of  the  Committee 
on  Energy  and  Commerce  has  held  eight 
hearings  over  the  past  11  months  on  this 
issue.  While  the  witnesses  did  not  agree 
often,  ttiey  did  agree  on  one  thing— that  there 
has  been  a  sudden,  drastic  change  in  the 
availability  and  aflordability  of  liability  insur- 
ance. 


Unfortunately,  there  is  no  agreement  on  a 
single  solution  to  the  problem.  There  are  now 
pending  before  Congress  an  unprecedented 
number  and  variety  of  bills  designed  to  ad- 
dress the  liability  insurance  problem.  In  my 
view,  they  fall  into  three  categories.  First, 
there  are  those  designed  to  address  the  insur- 
ance industry  directly.  Second,  there  are 
those  designed  to  address  liability  lawsuits, 
and  finally,  those  designed  to  make  it  easier 
or  more  attractive  for  individuals  to  find  new 
ways  of  spreading  risk. 

The  passage  of  legislation  in  either  of  the 
first  two  categories  will  be  a  difficult,  time  con- 
suming process.  Time  is  something  that  our 
constituents  do  not  have.  There  is  something 
that  we  can  do  now  to  alleviate  some  of  the 
burden  of  the  present  liability  insurance  crisis. 

The  legislation  introduced  today  by  Con- 
gressman Wyoen,  myself  and  many  others, 
will  expand  the  Product  Liability  Risk  Reten- 
tion Act  of  1981  to  make  it  easier  for  busi- 
ness, professionals,  associations.  State  and 
local  governments,  and  other  organizations  to 
form  collective  purchasing  and  risk  retention 
groups  for  general  liability  coverage.  While 
this  bill  will  not  solve  all  of  the  problems  pres- 
ently faced  by  liability  insurance  buyers,  it  will 
provide  a  desperately  needed  alternative  to 
the  traditional  methods  of  spreading  risk. 

This  new  bipartisan,  compromise  bill  is  the 
result  of  negotiations  with  the  business  groups 
that  need  this  new  mechanism  for  spreading 
risk  and  the  State  regulators  charged  with  reg- 
ulating insurance  activities.  The  Senate 
passed  a  similar  bill,  S.  2129,  last  week  by  an 
overwhelming  margin  of  96  to  1.  I  call  upon 
my  colleagues  in  the  House  to  join  us  in  sup- 
porting our  bill  and  working  toward  enactment 
of  this  important  legislation  before  the  end  of 
the  session.  I,  for  one.  want  to  be  able  to 
report  back  to  my  constituents  that  Congress 
was  able  to  respond  to  our  Nation's  needs  in 
this  important  area. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Liability  Risk  Retention  Act  of 
1986.  I  am  joined  by  our  colleague  from  New 
York  (Mr.  Lent]  in  offering  this  bipartisan  com- 
promise legislation  that  will  provide  some  im- 
mediate relief  to  those  groups  in  our  country 
that  are  faced  wtih  a  treacherous  insurance 
market  where  general  commerical  liability  cov- 
erage is  either  unaffordable  or  unavailable. 

The  increasing  cost  and  scarcity  of  liability 
insurance  has  become  a  matter  of  national 
concern.  As  my  colleagues  have  found,  when 
we  visit  our  districts,  this  issue  has  mush- 
roomed into  one  that  touches  virtually  every 
sector  of  our  society  and  economy.  We've 
learned  that  liability  coverage  is  not  a  busi- 
ness luxury,  but  a  necessity. 

That's  why  Mr.  Lent  and  I  are  offering  this 
legislation  that  would  give  these  business 
owners  and  professionals  an  alternative  to  the 
conventional  insurance  market  while  allowing 
the  State  insurance  regulatory  authority  over 
these  groups. 

This  legislation  is  modeled  after  the  Senate 
measure,  S.  2129,  which  was  passed  by  our 
Senate  colleagues  last  week  by  a  vote  of  96 
to  1.  It  retains  the  spirit  and  the  substance  of 
the  compromise  between  the  business  and 
professional  proponents  and  the  insurance 
regulators  and  industry  that  was  achieved  in 
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the  Senate.  As  such,  this  bill  will  amend  the 
Product  Liability  Risk  Retention  Act  of  1981  to 
make  it  easier  for  groups  in  need  of  general 
commercial  liability  coverage  to  form  collec- 
tive purchasing  and  self-insurance  groups 
while  strengthening  the  state  Insurance  com- 
missioners ability  to  regulate  this  new  insur- 
ance option. 

This  compromise  legislation  includes  provi- 
sions recommended  by  the  National  Associa- 
tion of  Insurance  Commissioners  that  would 
enable  the  commissioners  to  require  that  risk 
retention  groups  comply  with  several  meas- 
ures designed  to  ensure  the  honest  operation 
and  solvency  of  these  groups.  Under  this  leg- 
islation, commissioners  would  be  able  to  re- 
quire these  groups  to  submit  financial  and 
loss  reserve  statements  verified  by  outside  ac- 
countants and  acturaries.  This  provides  even 
greater  control  and  access  to  financial  infor- 
mation than  is  required  of  conventional  insur- 
ers in  most  States.  In  addition,  commissioners 
would  t)e  able  to  require  that  a  risk  retention 
group  submit  to  a  more  thorough  financial  in- 
vestigation if  there  Is  a  question  of  the  group's 
financial  condition.  Furthermore,  a  risk  reten- 
tion group  must  comply  with  a  State  commis- 
sioner's orders  issued  in  delinquency  proceed- 
ings. This  gives  additional  authority  for  the 
commissioners  to  act  quickly  to  enjoin  a  group 
if  there  is  an  indication  that  a  director,  officer 
or  operator  of  the  group  has  a  pattern  of 
breeching  the  fiduciary  responsibility.  Also, 
this  legislation  enables  commissioners  to  re- 
quire that  these  groups  comply  with  injunc- 
tions issued  by  a  court  if  the  group  has  been 
found  to  be  in  a  financially  hazardous  condi- 
tion. 

These  provisions  give  greater  authority  to 
the  commissioners  to  protect  the  insurance 
consumers  who  will  be  using  this  insurance  al- 
ternative and  the  claimants  of  those  insured 
who  need  compensation.  Again,  these  are  the 
same  provisions  that  were  negotiated  in  the 
Senate  bill,  as  suggested  by  the  business  pro- 
ponents of  this  measure  and  the  National  As- 
sociation of  insurance  Commissioners. 

There  is  no  cost  to  the  Federal  Government 
in  this  measure,  but  it  will  save  people  money 
in  the  marketplace,  either  through  actual  sav- 
ings on  general  liability  insurance  costs,  or 
through  the  reduced  costs  that  are  handed 
down  to  consumers. 

Expanding  the  risk  retention  alternative  is 
supported  by  the  Risk  Insurance  Management 
Association,  the  College  of  Certified  Nurse- 
Midwives,  the  National  Association  of  Insur- 
ance Brokers,  the  Conference  of  Mayors,  the 
National  Association  of  Rural  Electric  Coop- 
eratives, the  National  League  of  Cities,  the 
U.S.  Chamber  of  Commerce,  Consumer  Fed- 
eration of  America,  U.S.  PIRG,  the  American 
Trucking  Association,  the  National  Limousine 
Association,  and  several  other  professional, 
trade,  and  consumer  organizations. 

In  addition,  the  administration  has  indicated 
Its  favorable  reaction  to  expanding  the  hsk  re- 
tention option. 

This  proposal  will  not  solve  all  the  problems 
associated  with  the  current  liability  insurance 
crisis.  It  would  only  increase  the  ability  of 
those  needing  general  liability  coverage  to 
obtain  favorable  rates  by  participating  in  a  risk 
retention  group  or  an  insurance  purchasing 
group.  As  such,  this  expansion  of  the  Risk  Re- 


tention Act  should  provide  some  Immediate 
relief  for  those  affected  by  the  current  liability 
insurance  crisis.  It  is  my  hope  that  my  col- 
leagues in  the  House  will  follow  the  lead  of 
our  colleagues  in  the  Senate  to  enact  this  leg- 
islation in  this  Congress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Michel,  for  60  minutes,  July  30. 

Mr.  Crane,  for  60  minutes.  July  30. 

Mrs.  Bentley,  for  60  minutes,  July 
29. 

Mr.  Lent,  for  60  minutes,  July  23. 

Mrs.  Bentley.  for  30  minutes.  July 
24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Atkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Atkins)  and  to  include 
extraneous  matter:) 

Mr.  Rostenkowski. 

Mr.  Fazio. 

Mr.  Tallon. 

Mr.  Downey  of  New  York. 

Mr.  Rangel. 

Mr.  Smith  of  Florida. 

Mr.  DE  LA  Garza. 

Mr.  Florio  in  two  instances. 

Mr.  Hamilton. 

Mr.  RoDiNO. 

Mr.  Skelton. 

Mr.  Ackerman. 

Mr.  Stokes. 

Ms.  MiKULSKI. 

Mr.  Yatron. 

Mr.  Lantos. 

Mr.  Udall. 

Mr.  Matsui  in  two  instances. 

Mr.  EcKART  of  Ohio. 

Mr.  Sharp. 

Mr.  Frank. 

Mr.  Torres. 

Mr.  Dellums. 

Mr.  Leland. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Erdreich.  prior  to  the  vote  on 
the  Walker  amendment  to  H.R.  5162, 
in  the  Committee  of  the  Whole,  today. 

Mrs.  Bentley,  during  general  debate 
on  H.R.  5162  in  the  Committee  of  the 
Whole  today. 

Mr.  Morrison  of  Washington,  and 
to  include  extraneous  matter  on  the 
debate  on  the  N-reactor  amendment 
offered  by  the  gentleman  from  Oregon 
[Mr.  Weaver]  to  H.R.  5162.  in  the 
Committee  of  the  Whole  today. 

Mr.  SuNDQuisT,  and  to  include  extra- 
neous matter,  following  his  remarks 
during  debate  on  the  amendment  of- 
fered by  the  gentlewoman  from  Colo- 
rado [Mrs.  ScHROEDER]  to  H.R.  5162,  in 
the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  Boehlert. 

Mr.  Gekas  in  two  instances. 

Mr.  GOODLING. 

Mr.  Hammerschmidt. 

Mr.  Solomon. 

Mr.  Henry. 

Mr.  Broomfield. 

Mr.  Dornan  of  California. 

Mrs.  Roukema. 

Mr.  Campbell. 

Mr.  Mack. 

Mr.  Oilman. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  56  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday,  July  24.  1986.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3939.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  to 
Thailand  for  defense  articles  and  ser\'lce8. 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

3940.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of  55 
modified  P404-GE-100D  engines  and  sup- 
port equipment  to  Singapore,  pursuant  to 
22  U.S.C.  2776(c);  to  the  Committee  on  For- 
eign Affairs. 

3941.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  in  Korea  of  the 
LW-33B  Inertlal  Navigation/Attack  System, 
pursuant  to  22  U.S.C.  2776(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

3942.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled 
the  ■Civil  RICO  Reform  Act  of  1986;  to  the 
Committee  on  the  Judiciary. 


IMI 


17506 

REPORtS 
PUBLC 
TIONJ 


'  capability 


an  J 


wilh 


Comr  littee 


Under 
of 

Clerk  f 01 
proper 

Mr 
and  Labo- 
Pederal 
the 

agencies 
Identify 
youth 
youth 
tunities, 
amendment 
the 
SUte  of 

Mr 
and  Labo' 
Elementa  'y 
of  1965  tc 
al  agencifs 
stration 
No.  99-1 
the  Wholi  ■ 

Mr. 
Works 
vision  of 
current 
Res.  120) 
707) 
Whole 

Mr 
Insular 
nate  the 
public 
managed 
ment: 
708). 
Whole 

Mr 
Insular 
for  ski 
for   othei 
(Rept. 
printed 


SUBSEC  UENT 


PORT  SD 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1986 


OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


clause  2  of  rule  XIII.  reports 

comr^ittees  were  delivered  to  the 

printing  and  reference  to  the 

cklendar.  as  follows: 

HAJiVKINS:  Conunittee  on  Education 

H.R.  3263.  A  bill  to  establish  a 

program  to  strengthen  and  improve 

of  State  and  local  educational 

tnd  private  nonprofit  schools  to 

I  ifted  and  talented  children  and 

to  provide  those  children  and 

appropriate  educational  oppor- 

ind  for  other  purposes:  with  an 

(Rept.  No.  99-705).  Referred  to 

of  the  Whole  House  on  the 

Union. 

Committee  on  Education 

H.R.  3042.  A  bill  to  amend  the 

and  Secondary  Education  Act 

provide  grants  to  local  education- 

for  dropout  prevention  demon- 

ifrojects;  with  amendments  (Rept. 

).  Referred  to  the  Committee  of 

House  on  the  State  of  the  Union. 

Committee    on    Public 

Transportation.  Report  on  subdi- 

tudget  totals  agreed  to  in  the  con- 

ution  on  the  budget  (S.  Con. 

for  fiscal  year  1987  (Repl.  No.  99- 

to   the  Committee   of   the 

on  the  State  of  the  Union. 

Committee  on  Interior  and 

rs.  H.R.  3684.  A  bill  to  desig- 

Cl  Malpasi  lava  flow  and  adjacent 

as  a  national  monument  to  be 

by  the  Bureau  of  Land  Manage- 

an  amendment  (Rept.  No.  99- 

to    the   Committee    of    the 

on  the  State  of  the  Union. 

Committee  on  Interior  and 

rs.  H.R.  4489.  A  bill  to  provide 

on  national  forest  lands,  and 

purposes:   with   an   amendment 

99-709    Pt.    I).   Ordered    to    be 
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ACTION   ON   A   RE- 
BILL    SEQUENTIALLY 


REFE:  IRED 

Under  clause  5  of  rule  X  the  follow- 
ing actio  n  was  taken  by  the  Speaker: 

Referra  of  H.R.  3810  extended  for  a 
period  ending  not  later  than  August  5.  1986. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions we  -e  introduced  and  severally  re- 
ferred a^  follows: 

By  Mr.  WYDEN  (for  himself.  Mr. 
Li  NT.  Mr.  SiKORSKi.  Mr.  Whittaker. 
M  •.  EcKART  of  Ohio,  Mr.  Ritter,  Mr. 
Ti  uzm.  Mr.  Tauke.  Mr.  Slattery. 
M-.  Coats,  Mr.  Dowdy  of  Mississip- 
pi Mr.  Fields.  Mr.  Richardson.  Mr. 
S<  HAETCX.  Mr.  Bliley.  Mr.  Lowry  of 
Wishlngton.  Mr.  Wortley,  Mr. 
Al  :aka.  Mrs.  Smith  of  Nebraska.  Mr. 
Y  >tkon.  Mr.  Henry,  Mr.  Feighan. 
Mr.  Williams.  Mr.  Martinez.  Mr. 
W  KISS.  Mr.  McCloskey.  Mr.  Gejden- 
sc  N.  and  Mrs.  Burton  of  California): 
H.R.  52  !5.  A  bill  to  amend  the  Product  Li- 
ability Risk  Retention  Act  of  1981  to  in- 
clude coverage  of  other  lines  of  liability  in- 


surance,  and   for   other   purposes:   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  DELLUMS: 

H.R.  5226.  A  bill  to  amend  the  Social  Se- 
curity Act  to  ensure  that  reasonable  efforts 
are  taken  to  inform  applicants  for  benefits 
under  such  act  of  the  effect  of  failure  to 
meet  the  60-day  limit  for  commencement  of 
actions  for  court  review  of  unfavorable  final 
decisions  or  determinations  pursuant  to 
such  applications:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DORNAN  of  California: 

H.R.  5227.  A  bill  to  repeal  certain  provi- 
sions of  law  which  violate  the  doctrine  of 
separation  of  powers  and  to  eliminate  cer- 
tain restrictions  on  the  authority  of  the  ex- 
ecutive branch;  jointly,  to  the  Committees 
on  Foreign  Affairs,  Armed  Services,  Bank- 
ing, Finance  and  Urban  Affairs,  Veterans' 
Affairs,  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 
By  Mr.  KANJORSKI: 

H.R.  5228.  A  bill  to  extend  the  authority 
of  the  Secretary  of  the  Treasury  to  enter 
into  agreements  with  certain  cities  and 
countries  for  the  withholding  of  city  and 
county  income  and  employment  taxes  from 
the  pay  of  Federal  employees  who  are  resi- 
dents of,  or  regularly  employed  in.  such 
cities  and  counties;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  NELSON  of  Florida: 

H.R.  5229.  A  bill  to  amend  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  WAXMAN: 

H.R.  5230.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  the  program 
of  childhood  vaccinations  and  to  require  the 
Secretary  of  Health  and  Human  Services  to 
maintain  a  6-months  stockpile  of  vaccines; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GALLO: 

H.J.  Res.  680.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  salaries  of 
judges  convicted  and  imprisoned  for  felo- 
nies; to  the  Committee  on  the  Judiciary. 
By  Mr  MONTGOMERY: 

H.J.  Res.  681.  Joint  resolution  to  designate 
March  17,  1987,  as    National  China-Burma- 
India   Veterans   Association   Day":   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MICHEL: 

H.  Res.  508.  Resolution  electing  Repre- 
sentative Michel  of  Illinois  to  the  Commit- 
tee on  Appropriations  and  Representative 
Lott  of  Mississippi  to  the  Committee  on 
Energy  and  Commerce:  considered  and 
agreed  to. 

By  Mr.  BRYANT: 

H.  Res.  509.  Resolution  urging  the  Post- 
master General  to  issue  a  commemorative 
stamp  in  honor  of  the  150th  anniversary  of 
the  birth  of  Gen.  Henry  Martyn  Robert;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PORTER: 

H.  Res.  510.  Resolution  for  the  promotion 
of  fiscal  responsibility;  to  the  Committee  on 
Government  Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  442:  Mr.  Gallo.  Mr.  Weaver,  and  Mr. 
Walgren. 

H.R.  616:  Mr.  Rinaldo. 


H.R.  988:  Mr.  DioCuardi.  Mr.  Carper,  Mr. 
Tauzin.  Mr.  Glickman.  Mr.  Miller  of 
Washington,  Mr.  Monson,  and  Mr.  Weaver. 

H.R.  1345:  Mr.  Moorhead. 

H.R.  1625:  Mr.  Gejdenson  and  Mr.  Chand- 
ler. 

H.R.  1809:  Mr.  Hayes  and  Mr.  Lipinski. 

H.R.  1816:  Mr.  Horton.  Mr.  Boehlert,  Mr. 
Oilman,  Mr.  Molinari.  Mr.  Downey  of  New 
York,  and  Mr.  Manton. 

H.R.  1817:  Mr.  Oilman. 

H.R.  1946:  Mr.  Bedell.  Mr.  Hartnett.  Mr. 
Rinaldo.  and  Mr.  Wolf. 

H.R.  2761:  Mr.  Fazio. 

H.R.  3024:  Mr.  Mineta,  Mr.  Moakley.  Mr. 
Panetta,  Mr.  Reid,  Mr.  McCurdy,  Mr. 
Campbell.  Mr.  Wright,  and  Mr.  Hurro. 

H.R.  3042;  Mr.  Sabo. 

H.R.  3415:  Mr.  Garcia  and  Mr.  Young  of 
Alaska. 

H.R.  3549:  Mr.  Swindall. 

H.R.  3643:  Mr.  Rahall. 

H.R.  3732:  Mr.  Levin  of  Michigan.  Mr. 
Gekas.  Mr.  Strang.  Mr.  Martinez,  and  Mr. 
Coats. 

H.R.  3766;  Mr.  Swindall. 

H.R.  3989:  Mrs.  Bentley.  Mr.  Bereuteh. 
Mr.  Duncan.  Mrs.  Lloyd.  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Gallo. 

H.R.  4183:  Mr.  Alexander.  Mr.  Broom- 
field.  Mr.  Hall  of  Ohio,  Mr.  Jones  of  Okla- 
homa, Ms.  Kaptur,  Mr.  Kolbe.  Mr.  Mica. 
Mr.  Parris.  Mr.  Reid.  Mr.  Seiberlinc,  Mr. 
Shelby,  Mr.  Sisisky,  Mr.  Skelton,  and  Mr. 
Jones  of  Tennessee. 

H.R.  4204:  Mr.  Levine  of  Califemia. 

H.R.  4260:  Mr.  Lantos. 

H.R.  4269:  Mr.  Boucher,  Mr.  Foolietta. 
Mr.  Gordon.  Mr.  Downey  of  New  York.  Mr. 
Anderson.  Mr.  Schumer,  Mr.  Bruce.  Mr. 
V.'ciES.  Mr.  Morrison  of  Connecticut.  Mr. 
Perkins.  Mr.  Carper.  Mr.  Levin  of  Michi- 
gan. Mr.  Garcia,  Mr.  Wirth.  and  Mr.  Beil- 
enson. 

H.R.  4300:  Mr.  Levine  of  California.  Mr. 
KoLTER.  Mr.  Alexander.  Mr.  Coelho.  Mr. 
Dixon,  Mr.  Foley.  Mr.  Gaydos.  Mr.  Gray 
of  Pennsylvania.  Mr.  Stokes,  Mr.  Rowland 
of  Connecticut,  and  Mr.  Ford  of  Michigan. 

H.R.  4365:  Mr.  Swindall. 

H.R.  4567:  Mr.  Jones  of  North  Carolina. 

H.R.  4633:  Mr.  Yatron.  Mr.  Fish,  Mr. 
Hubbard,  Mr.  Edgar.  Ms.  Kaptur.  Mr.  Fas- 
cell,  Mr.  Bonior  of  Michigan,  Mr.  Hefner. 
Mr.  Fowler.  Mr.  Weaver.  Mr.  Duncan.  Mr. 
Daschle,  Mr.  Clay,  Mr.  Latta.  and  Mr. 
Reid. 

H.R.  4637:  Mr.  Barnard. 

H.R.  4711;  Mr.  DioGuardi.  Mr.  Solahz. 
and  Mr.  Bliley. 

H.R.  4714:  Mr.  Glickman  and  Mr.  Bedell. 

H.R.  4722:  Mr.  Savage.  Mr.  Owens.  Mr. 
Williams.  Mrs.  Collins,  Mr.  Hayes,  Mr. 
Ortiz.  Mr.  Dixon,  Mr.  Rose,  Mr.  Richard- 
son, Mr.  Stokes,  and  Mrs.  Boxer. 

H.R.  4756:  Mr.  Fuster,  Mr.  Porter,  Mr. 
Hall  of  Ohio.  Mr.  Wirth,  Mr.  Crockett. 
Mr.  Berman,  Mr.  Bruce,  Mr.  Bereuter.  Mr. 
Moakley,  Mr.  Evans  of  Illinois.  Mr.  Fei- 
ghan, Mr.  Green,  Mrs.  Burton  of  Califor- 
nia. Mr.  Miller  of  California.  Mr.  Morrison 
of  Connecticut.  Mr.  Dellums.  Mr.  Leland, 
Mr.  Fazio.  Mr.  Mrazek.  Mr.  Howard.  Mr. 
Oberstar.  Mr.  Lehman  of  Florida.  Ms. 
Oakar.  Mr.  Horton,  Mr.  Frank.  Mr.  Conte. 
Mr.  McHugh,  Mr.  Lundine.  Mrs.  Schroeder, 
Mr.  Lowry  of  Washington.  Mr.  Pease.  Mr. 
Durbin.  Mr.  Owens.  Mr.  Carper.  Mr.  Chan- 
dler, and  Mr.  Coelho. 

H.R.  4787;  Mr.  ROBERT  F.  Smith  and  Mr. 
Michel. 

H.R.  4838:  Mr.  Barnes  and  Mr.  Edwards 
of  California. 
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H.R.  4853:  Mr.  Weber  and  Mr.  Stance- 
land. 

H.R.  4891:  Mr.  Rahall. 

H.R.  4929:  Mr.  Barnes.  Mr.  Bedell.  Mr. 
Berman.  Mr.  Crockett,  Mr.  Coelho,  Mr. 
Peiohan.  Mr.  Puster.  Mr.  Gordon,  Mr.  Ham- 
ilton, Mr.  Henry.  Ms.  Kaptur,  Mr.  Kasten- 
meier.  Mr.  KoLTEH,  Mr.  Leland,  Mr.  Lowry 
of  Washington,  Mr.  Manton.  Mr.  Martinez, 
Mr.  Morrison  of  Connecticut.  Mr.  Mrazek, 
Mr.  Neal.  Mr.  Reid,  Mr.  Russo,  Mr.  Seiber- 
LiNO,  Mr.  Tallon,  Mr.  Towns.  Mr.  Visclo- 
SKY,  Mr.  Walgren,  Mr.  Weiss.  Mr.  Wil- 
liams, and  Mr.  Wolpe. 

H.R.  4953:  Mr.  Glickman,  Mr.  Wise.  Mr. 
Miller  of  Washington.  Mrs.  Bentley.  and 
Mr.  Barton  of  Texas. 

H.R.  4984:  Mr.  Weber  and  Mr.  Stance- 
land. 

H.R.  5020:  Mr.  Jones  of  North  Carolina, 
Mr.  DeWine.  Mr.  Wortley.  Mr.  Wilson. 
Mr.  Lacomarsino,  Mr.  Lipinski,  Mr.  Emer- 
son, Mr.  Bereuter,  Mr.  Levin  of  Michigan, 
and  Mr.  Moorhead. 

H.R.   5103:   Mr.   Rangel,   Mr.   Martin   of 
New  York,  Mr.  Daub,  and  Mr.  Torricelli. 
H.R.  5146:  Mr.  Neal. 

H.R.  5183:  Mr.  Lundine,  Mr.  Ackerman, 
Mr.  Boehlert,  Mr.  de  Lugo.  Mr.  Fauntroy, 
Mr.  Downey  of  New  Yorl;,  Mrs.  Collins, 
Mr.  Wheat,  and  Mr.  Weaver. 

H.R.  5189:  Mr.  Clincer,  Mr.  Thomas  of 
California.  Mr.  Goodling.  Mr.  Craic,  Mr. 
Whittaker,  and  Mr.  Rahall. 
H.R.  5218:  Mr.  Leland. 
H.J.  Res.  90:  Mr.  Dwyer  of  New  Jersey. 
Mr.  Levine  of  California,  Mr.  Kildee,  Mr. 
Smith  of  Florida,  Mr.  Mazzoli.  Mr.  Lehman 
of  California,  and  Mr.  Monson. 

H.J.  Res.  262:  Mr.  Courter  and  Mr.  Hub- 
bard. 
H.J.  Res.  435:  Mr.  Fauntroy. 
H.J.  Res.  568:  Mr.  Florio,  Mr.  Boland. 
Mr.  DeWine.  Mr.  Hertel  of  Michigan.  Mr. 
Morrison  of  Washington.  Mr.  Mineta.  Mr. 
Gradison,  Ms.  Dakar.  Mr.  Porter,  Mr. 
Sabo,  Mr.  Wirth,  Mr.  Stokes,  Mr.  Wylie, 

Mr.  Leland,  Mr.  Ireland,  Mrs.  Lloyd.  Mrs. 
Johnson,  Mr.  Coble.  Mr.  Mack,  Mr.  Hall  of 

Ohio,    Mr.    Hamilton.    Mr.    Hefner.    Mr. 

Wolpe,    Mr.    Bliley,    Mr.    Traficant.    Mr. 

Miller  of  Ohio,  Mr.  Jenkins,  Mr.  Miller  of 

California,   Mr.   Traxler,   Mr.   Akaka.   Mr. 

LuNCREN,    Mr.    Weiss,    Mr.    Puster,    Mr. 

McKiNNEY,  Mr.  Rowland  of  Georgia.  Mr. 

Barnard.    Mr.    Brown    of    California,    Mr. 

Carr,  Mr.  Coleman  of  Texas.  Mr.  Donnelly, 

Mr.  Edgar,  Mr.  Ford  of  Tennessee.  Mr.  Gon- 
zalez,   Mr.     Hutto,    Mr.    Oberstar,    Mrs. 

ScHROEDER,  Mr.  Fascell,  Mr.  Strang,  Mr. 

Reid,    Mr.    Campbell,    Mr.    Markey,    Mr. 

Young    of    Missouri,    Mr.    Moakley.    Mr. 

Kemp,   Mr.   Mavroules,   Mr.   Yatron.   Mr. 

MacKay,    Mr.    English.    Mr.    Wyden,    Mr. 

Hammerschmidt,  Mr.  Nielson  of  Utah,  Mr. 

Levine  of  California.  Mr.  Studds.  and  Mr. 

Panetta. 
H.J.  Res.   579:  Mr.   Vento,  Mr.   Monson. 

and  Mr.  Foley. 
H.J.  Res.  583:  Mr.  Lewis  of  Florida,  Mr. 

Boner  of  Tennessee,  Mr.  Wise,  Mr.  Mollo- 

han.  Mr.  Nelson  of  Florida,  Mr.  Staggers. 

Mr.  Dickinson,  Mr.  Ralph  M.  Hall,  Mr. 

Blaz,  Mr.  Ackerman.  Mrs.  Bentley,  Mrs. 

Burton    of    California.    Mr.    Wolpe,    Mr. 

Akaka,   Mr.   Clay,   Mr.   Lacomarsino,   Mr. 

Sabo,  Mr.  Lehman  of  Florida,  Mr.  Reid.  and 

Mr.  Gallo. 
H.J.  Res.  639:  Mr.  Dwyer  of  New  Jersey, 

Mr.  Coleman  of  Texas,  Mr.  Lehman  of  Flori- 
da. Mr.  Levine  of  California,  Mr.  Dornan  of 

California,   Mr.   Boner   of  Tennessee.   Mr. 

Leach  of  Iowa.  Mr.  Lewis  of  California,  and 

Mr.  Thomas  of  California. 


H.  Con.  Res.  225:  Mr.  Kleczka. 

H.  Con.  Res.  332:  Mr.  Luncren,  Mr.  Pease, 
Mr.  LowRY  of  Washington,  Mr.  Dingell, 
Mr.  Bereuter.  Mrs.  Holt,  and  Mrs.  Collins. 

H.  Res.  116:  Mr.  Erdreich. 

H.  Res.  404:  Mr.  Denny  Smith. 

H.  Res.  447:  Mr.  Oberstar.  Mr.  Wolf,  Mr. 
Richardson.  Mr.  Manton.  Mr.  Lehman  of 
Florida,  Mr.  Hoyer.  Mr.  Mrazek,  Mr. 
Porter.  Mr.  Robinson,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Jeffords,  Mr.  Fish.  Mr.  Faunt- 
roy. Mr.  Horton.  Mrs.  Boxer.  Mr.  Smith  of 
Florida,  Mr.  Levine  of  California,  Mr. 
Dornan  of  California.  Mr.  Towns,  Mr.  Mar- 
tinez, Mr.  Morrison  of  Connecticut.  Mr. 
Borski.  and  Mr.  Hall  of  Ohio. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3129 
By  Mr.  ROSTENKOWSKI: 
-At  the  end  of  title  IV  of  the  bill  insert  the 
following  new  title: 
TITLE  VI-HIGHWAY  REVENUE  ACT  OF 

1986 
SEC  iwi.smmTTm.K. 

This  title  may  be  cited  as  the  'Highway 
Revenue  Act  of  1986  ". 

SEC.  .WZ.  .WEAR  EXTENSION  UK  HI<;HWAV  TRI  ST 
n  Nl)  TAXES  AND  RELATED  EXEMP- 
TIONS. 

(a)  ExTENTiON  OF  TAXES. -The  following 
provisions  of  the  Internal  Revenue  Code  of 
1954  are  each  amended  by  striking  out 
■1988"  each  place  it  appears  and  inserting 
in  lieu  thereof    1993": 

(1)  Section  4041(a)(3)  (relating  to  special 
fuels  tax). 

(2)  Section  4051(c)  (relating  to  tax  on 
heavy  trucks  and  trailers  sold  at  retail). 

(3)  Section  4071(d)  (relating  to  tax  on 
tires  and  tread  rubber). 

(4)  Section  4081(b)  (relating  to  gasoline 
tax). 

(5)  Sections  4481(e).  4482(c)(4).  and 
4482(d)  (relating  to  highway  use  tax). 

(b)  Extension  of  Exemptions.  Etc.— The 
following  provisions  of  the  Internal  Reve- 
nue Code  of  1954  are  each  amended  by 
striking  out  •1988"  each  place  it  appears 
and  inserting  in  lieu  thereof    1983": 

(1)  Section  4041(b)(2)(C)  (relating  to 
qualified  methanol  and  ethanol  fuel). 

(2)  Section  4041(f)(3)  (relating  to  exemp- 
tion for  farm  use). 

(3)  Section  4041(g)  (relating  to  other  ex- 
emptions). 

(4)  Section  4221(a)  (relating  to  certain 
tax-free  sales). 

(5)  Section  4483(f)  (relating  to  exemption 
for  highway  use  tax). 

(6)  Section  6420(h)  (relating  to  gasoline 
used  on  farms). 

(7)  Section  6421(h)  (relating  to  tax  on  gas- 
oline used  for  certain  nonhighway  purposes 
or  by  local  transit  systems). 

(8)  Section  6427(g)(5)  (relating  to  advance 
repayment  of  increased  diesel  fuel  tax). 

(9)  Section  6427(m)  (relating  to  fuels  not 
used  for  taxable  purposes). 

(c)  Extension  of  Reduced  Rates  of  Tax 
ON  Fuels  Containing  Alcohol.— 

(1)  Paragraph  (3)  of  section  404 l(k)  of 
such  Code  (relating  to  fuels  containing  alco- 
hol) is  amended  by  striking  out  "December 
31.  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1993". 

(2)  Paragraph  (4)  of  section  4081(c)  of 
such  Code  (relating  to  gasoline  mixed  with 
alcohol)  is  amended  by  striking  out  "Decem- 


ber 31.  1992"  and  inserting  In  Heu  thereof 
"September  30.  1993". 
(d)  Other  Provisions.— 

(1)  Floor  stocks  refunds.— Paragraph  (1) 
of  section  6412(a)  of  such  Code  (relating  to 
floor  stocks  refunds)  is  amended— 

(A)  by  striking  out  "1988"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1993". 
and 

(B)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1994". 

(2)  Installment  payments  of  highway 
USE  TAX.— Paragraph  (2)  of  section  6156(e) 
of  such  Code  (relating  to  Installment  pay- 
ments of  tax  on  use  of  highway  motor  vehi- 
cles) Is  amended  by  striking  out  "1988"  and 
inserting  in  lieu  thereof  "1993". 

SEC.  ."103.  5-YEAR  EXTENSION  OF  HIGHWAY  TRl'ST 
FIND. 

(a)  In  General.— Subsections  (b),  (c),  and 
(e)  of  section  9503  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Highway  Trust 
Fund)  are«ach  amended— 

(1)  by  striking  out  "1988"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "1993", 
and 

(2)  by  striking  out  "1989"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "1994". 

(b)  Expenditures  From  Highway  Trust 
Fund.— Paragraph  (1)  of  section  9503(c)  of 
such  Code  (relating  to  expenditures  from 
Highway  Trust  Fund)  is  amended  by  strik- 
ing out  "or"  at  the  end  of  subparagraph  (B) 
and  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  authorized  to  be  paid  out  of  the 
Highway  Trust  Fund  under  the  Surface 
Transportation  and  Uniform  Relocation  As- 
sistance Act  of  1986.  or 

■•(D)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of 
the  Highway  Trust  Fund  for  any  amount 
for  a  general  purpose  not  covered  by  sub- 
paragraph (A).  (B).  or  (C)  as  In  effect  on  De- 
cember 31.  1986." 

(c)  Conforming  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
U)  is  amended— 

(1)  by  striking  out  •1988"  and  inserting  in 
lieu  thereof    1993",  and 

(2)  by  striking  out  "1989"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  •1994". 

SEC.  504.  REI)r<TION  IN  EXCISE  TAX  EXEMPTION 
FOR  Ql  ALIKIED  METHANOL  AND  ETH- 
ANOL ElELS. 

(a)  In  General.- Subparagraph  (A)  of  sec- 
tion 4041(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exemption  for 
qualified  ethanol  and  methanol  fuels)  is 
amended  to  read  as  follows: 

••(A)  In  general —In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel,  subsection 
(a)(2)  shall  be  applied  by  substituting  3 
cents'  for  9  cents'." 

(b)  Conforming  Amendment —The  head- 
ing for  section  4041(b)  of  such  Code  is 
amended  by  striking  out  Exemption  "  the 
second  place  it  appears  and  inserting  in  lieu 
thereof    Reduction  in  Tax  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  505.  technical  CORRECTIONS. 

(a)  Refund  of  Entire  Diesel  Fuel  Tax 
With  Respect  to  School  Buses — 

(1)  In  general.— Paragraph  (2)  of  section 
6427(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  intercity,  local,  or  school 
buses)  Is  amended  by  redesignating  subpara- 
graphs (B)  and  (C>  as  subparagraphs  (C) 
and  (D).  respectively,  and  by  inserting  after 


3  86 


1750f 


subparagraph  (A)  the  following  new  sub- 
paragra }h 


•■(B) 

TATION. 

to  fuel 
gaged 


1  IXCEPTION  FOR  SCHOOL  BUS  TRANSPOR- 

-Subparagraph  (A)  shall  not  apply 
jsed  in  an  automobile  bus  while  en- 
the   transportation   described    in 
paragrabh  (1)(B)." 

I  Co  NFORMING  AMENDMENTS.— 

Subparagraph      (A)      of      section 
2)  of  such  Code  is  amended  by  strik- 
subparagraph  (B)"  and  inserting  in 
thereof  "subparagraphs  (B)  and  (C)". 

heading  for  subparagraph  (C)  of 

1  p427  (b)(2)  of  such  Code,  as  redesig- 

paragraph  ( 1 ).  is  amended  by  strik- 

"ExcEPTiON"  and  inserting  in  lieu 

'Exception  for  certain  intracity 


(2) 

(A) 
6427( 
ing  out 
lieu 

(B) 
section 
nated 
ing  out 
thereof 


b)(2 


b' 


TRANSPC  RTATION 


I  ffective    date.— The    amendments 

b; '  this  subsection  shall  take  effect  as 

inclu<  ed  in  section  915  of  the  Tax  Reform 


(3) 
made 
if 
Act  of 

(b) 
Trust 
From 
(e)  of 


U84. 


Certain   Transfers   From   Highway 
1  "UNO  To  Be  Made  Proportionately 
»  [ass  Transit  Account.— Subsection 
s<  ction  9503  of  such  Code  (relating  to 
establishment  of  Mass  Transit  Account)  is 
amended  by  adding  at  the  end  thereof  the 
:  new  paragraph: 

IfoRTION  OF  CERTAIN  TRANSFERS  TO  BE 
:  ACCOUNT.— 


following  I 

•■(5) 

MADE  I 


:  FR  )M  ; 
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"(A)  In  GENERAL.— Transfers  under  para- 
graphs (2),  (3),  and  (4)  of  subsection  (c) 
shall  be  borne  by  the  Highway  Account  and 
the  Mass  Transit  Account  in  proportion  to 
the  respective  revenues  transferred  to  such 
Accounts  under  this  section. 

■•(B)  Highway  account.— For  purposes  of 
subparagraph  (A),  the  term  Highway  Ac- 
count' means  the  portion  of  the  Highway 
Trust  Fund  which  is  not  the  Mass  Transit 
Account." 

SE*.    .S06.    STIDV    (»K   ( «)LI.E(TI()N    OK   (JASOI.INE 
AM)  OTHER  EEDEKAI,  EX(  ISK  TAXES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  after  consul- 
tation with  the  Department  of  Justice,  the 
Federal  Highway  Administration,  State  tax 
administrators,  and  industry  representa- 
tives, prepare  a  report  on  the  extent  to 
which  the  Federal  excise  taxes  on  gasoline 
are  being  evaded.  Such  report  shall  in- 
clude— 

(1)  an  assessment  of  administrative  op- 
tions and  proposals  (including  enhanced  en- 
forcement and  examination  efforts)  and  leg- 
islative changes  which  may  be  appropriate, 
and 

(2)  comprehensive  information  on  the 
extent  to  which  other  Federal  excise  taxes 
(including  other  fuel  taxes,  taxes  on  tobacco 
products,  and  taxes  on  alcoholic  beverages) 
are  being  evaded  or  not  collected. 


(b)  Submission.— The  report  under  subsec- 
tion (a)  shall  be  submitted  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate— 

(1)  not  later  than  October  1.  1986,  with  re- 
spect to  the  portion  of  the  report  relating  to 
Federal  excise  taxes  on  gasoline,  and 

(2)  not  later  than  December  31.  1986.  with 
respect  to  the  other  portions  of  such  report. 

Amend  the  table  of  contents  of  the  bill  by 
adding  the  following  after  the  items  relat- 
ing to  title  IV: 

TITLE  V-HIGHWAY  REVENUE  ACT  OF 
1986 

Sec.  501.  Short  title. 

Sec.  502.  5-year  extension  of  Highway  Trust 
Fund  taxes  and  related  exemp- 
tions. 

Sec.  503.  5-year  extension  of  Highway  Trust 
Fund. 

Sec.  504.  Reduction  in  excise  tax  exemption 
for  qualified  methanol  and  eth- 
anol  fuels. 

Sec.  505.  Technical  corrections. 

Sec.  506.  Study  of  collection  of  gasoline  and 
other  Federal  excise  taxes. 
H.R.  5175 
By  Mr.  FRENZEL: 

-On  Page  2,  line  5,  strike    ■$425,000,000" 

and  insert  in  its  place  ■$414,147,000". 


July  23,  1986 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


17509 


MEDICARE  END  STAGE  RENAL 
DISEASE  PROGRAM 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1986 

Mr.  RANGEL.  Mr.  Speaker.  I  am  introducing 
today  a  bill  designed  to  resolve  the  adminis- 
trative problems  that  have  plagued  the  Medi- 
care End  Stage  Renal  Disease  Program  in 
recent  years. 

As  my  colleagues  know,  the  ESRD  Program 
represents  one  of  the  most  fruitful  and  re- 
warding collaborations  ever  entered  into  by 
medical  science  and  Government.  During  the 
past  14  years,  this  program  has  provided  the 
iifesaving  medical  technology  to  thousands  of 
Americans  sutfenng  from  irreversible  kidney 
disease  at  a  price  that  has  saved  thousands 
of  families  from  financial  desitution. 

The  ESRD  Program  has  been  a  model  of 
cost  containment  in  Government-financed 
health  care.  The  current  cost  of  the  program 
is  attributable  entirely  to  the  program's  suc- 
cess in  preserving  a  constantly  increasing 
number  of  lives.  However,  treatment  costs  are 
actually  less  today  than  when  the  program 
t}egan  14  years  ago.  In  short,  we  can  all  take 
pride  in  the  ESRD  Program. 

The  one  dark  cloud  is  the  series  of  prob- 
lems that  have  arisen  in  the  administration  of 
the  program.  The  Health  Care  Financing  Ad- 
ministration's failure  to  develop  a  viable  na- 
tional data  system  and  its  recurrent  efforts  to 
reduce  funding  for  the  ESRD  networks  which 
now  serve  as  the  only  source  of  national  pa- 
tient data,  has  deprived  us  of  the  data  needed 
for  medical  decisions,  further  research,  and 
congressional  oversight.  In  addition,  certain 
ambiguities  in  present  law  at}out  the  responsi- 
bilities of  networks  for  quality  assurance  and 
patient  rehabilitation  have  impeded  progress 
in  these  areas.  Similarly,  the  absence  of  statu- 
tory mandate  to  formally  assess  network  per- 
formance have  resulted  in  undocumented  criti- 
cisms of  networks  to  the  detriment  of  effective 
administration. 

The  administration  has  proposed  changes 
through  regulation,  which  presumably  address 
some  of  these  administrative  problems.  How- 
ever, the  proposed  regulation  does  not  and,  in 
some  respects,  cannot  adequately  address 
the  critical  issues  including,  the  implementa- 
tion of  the  national  data  system,  the  clarifica- 
tion of  network  responsibilities  and  the  devel- 
opment of  standards  for  evaluating  network 
performance.  My  bill  does  address  and  re- 
solve these  issues.  I  firmly  believe  that  this  bill 
will  result  in  more  cost-effective  and  efficient 
administration  and  thereby  assure  the  continu- 
ing success  of  this  vital  health  care  program. 
I  ask  your  support  for  this  bill,  and  I  wel- 
come cosponsors.  I  have  included  for  the 


Memliers'  information  a  description  and  dis- 
cussion of  the  bill: 

Bill  to  Improve  Administration  or  the 
ESRD  Program  and  Clarify  Responsibil- 
ities op  Networks 

A.  purpose  op  bill 
There  is  an  urgent  need  for  legislation  to 
clarify  and  improve  the  administrative  ar- 
rangements essential  to  the  continuing  op- 
eration of  the  ESRD  program  and  to  pro- 
vide a  more  reliable  basis  for  program  eval- 
uation and  planning  purposes. 

In  recent  years,  reductions  in  funding  for 
the  administration  of  the  ESRD  program 
have  had  the  effect  of  reducing  the  capacity 
of  HHS  to  develop  and  maintain  the  nation- 
al ESRD  data  system  required  in  the  law. 
Thus,  the  program  has  not  been  able  to 
make  effective  use  of  the  accumulated  medi- 
cal experience  and  operational  data  abso- 
lutely essential  for  sound  medical  decisions, 
cost-effective  program  management  and 
congressional  oversight.  As  a  consequence 
the  program  has  experienced  repeated  ad- 
ministrative disruptions,  alarming  deficien- 
cies in  the  data  collection  system,  increased 
patient  anxiety  and  uncertainty,  and  a  fail- 
ure to  investigate  and  pursue  potential  cost- 
saving  measures,  such  as  efforts  to  rehabili- 
tate a  larger  numljer  of  ESRD  patients. 

Additionally,  problems  in  the  administra- 
tion of  the  program  have  arisen  because  of 
uncertainty  about  the  congressional  intent 
with  respect  to  the  precise  responsibilities 
of  the  ESRD  networks.  Important  functions 
such  as  the  encouragement  of  vocational  re- 
habilitation efforts  among  ESRD  patlenU, 
the  operation  of  a  patient  grievance  system, 
and  the  collection  and  validation  of  patient 
care  data  have,  in  some  cases,  been  assumed 
by  default  by  networks  and,  in  other  cases, 
not  assumed  by  anyone.  It  is  now  clear  all  of 
these  functions  are  necessary  to  the  sound 
administration  of  the  program  and  need  to 
be  precisely  assigned  by  the  Congress  to 
assure  their  performance.  It  is  also  apparent 
that  program  experience  over  the  past 
decade,  as  well  as  changes  In  the  size  and 
distribution  of  the  patient  population  and 
dialysis  facilities,  suggests  the  need  for  more 
flexibility  in  the  designation  of  network 
areas  and  for  the  implementation  of  stand- 
ards and  criteria  for  evaluating  the  perform- 
ance of  network  organizations  in  carrying 
out  their  responsibilities. 

The  purpose  of  the  bill  is  to  resolve  each 
of  these  Issues,  and  thereby  assure  more  ef- 
fective and  efficient  administration  of  the 
program,  by  directing  the  Secretary  to  pro- 
ceed with  the  implementation  of  the  nation- 
al ESRD  registry:  assigning  responsibility 
for  the  performance  of  program  functions 
not  specifically  identified  or  assigned  in 
present  law;  and  directing  the  Secretary  to 
develop  and  Implement  standards,  criteria 
and  procedures  for  evaluating  the  perform- 
ance of  network  organizations. 

8.  description  or  bill 

The  Secretary  would  be  required  to  estab- 
lish a  national  consolidated  ESRD  data 
system  and  to  collect  comprehensive  demo- 
graphic, medical  and  financial  data  on  the 


ESRD  patient  population  to  permit:  (1)  the 
identification  of  the  economic  impact,  cost- 
effectiveness  and  medical  efficacy  of  alter- 
native modalities  of  treatment;  (2)  evalua- 
tions as  to  the  most  appropriate  allocation 
of  resources  for  the  treatment  of  ESRD: 
and  (3)  the  preparation  of  special  studies 
and  periodic  reporU  to  the  Congress  for 
program  planning  purposes. 

The  Secretary  would  be  directed  to  coordi- 
nate the  data  collection  activities  of  the 
renal  disease  Networks.  HCFA  and  NIH: 
provide  for  the  maintenance  of  the  ESRD 
registry  in  the  National  Institute  of  Health: 
appoint  a  professional  advisory  group  to 
advise  the  Secretary  on  policies  and  proce- 
dures relevant  to  the  maintenance  of  the 
national  registry;  and  provide  for  the  alloca- 
tion of  adequate  resources  to  assure  the  ef- 
fective performance  of  these  activities.  The 
Secretary  would  be  required  to  report  to  the 
Congress  on  the  implementation  of  the  reg- 
istry no  later  than  October  1,  1986. 

The  bill  would  also  clarify  the  responsibil- 
ities of  the  networks  with  respect  to  the  col- 
lection and  validation  of  patient  dau.  the 
development  of  quality  assurance  standards, 
the  encouragement  of  vocational  rehabilita- 
tion and  operation  of  a  patient  grievance 
system  by:  (1)  clarifying  the  statutory  de- 
scription of  network  responsibilities  to  in- 
clude the  collection  of  data  required  to 
assure  the  maintenance  of  the  national 
ESRD  registry;  (2)  requiring  the  medical 
review  l>oards  of  the  networks  to  develop 
and  implement  quality  standards;  (3)  direct- 
ing the  networks  to  take  appropriate  steps, 
as  part  of  their  continuing  statutory  respon- 
sibilities, to  encourage  the  participation  of 
patienU  and  ESRD  facilities  in  vocational 
rehabilitation  programs;  and  (4)  requiring 
networks  to  operate  patient  grievance  sys- 
tems. The  Secretary  would  be  directed  to 
provide  for  the  payment  of  the  necessary 
and  proj)er  administrative  costs  Incurred  by 
networks  In  carrying  out  their  responsibil- 
ities. 

Further,  the  bill  authorizes  the  Secretary 
to  redesignate  network  areas  (but  to  no 
fewer  than  14)  and  to  publish  in  the  Federal 
Register  the  geographic  areas  to  be  Included 
In  each  Network  and  the  criteria  on  the 
basis  of  which  such  designations  are  made. 
Under  the  bill,  the  Secretary  is  required  to 
develop  standards  and  criteria  for  evaluat- 
ing the  performance  of  network  organiza- 
tions by  December  31.  1986.  and  after  that 
date,  to  enter  into,  continue  or  terminate 
agreements  with  network  organizations  only 
after  the  application  of  such  standards  and 
criteria.  During  the  transition  period  be- 
tween June  I.  1986.  and  December  31,  1986. 
the  Secretary  would  be  required  to  retain 
existing  netwoik  administrative  entities  to 
administer  the  program  in  any  newly  desig- 
nated network  areas. 

c.  discussion  or  bill 

1.  Need  for  a  national  consolidated  ESRD 
data  system 

Since  1973  Medicare  has  provided  cover- 
age for  patienU  with  end-stage  renal  disease 
(ESRD).  As  a  result,  more  than  80.000  pa- 


•  This  'bullet"  symbol  identines  statemencs  or  insertionj  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floof. 
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Similarly,  the  promotion  of  vocational  re- 
habilitation efforts  has  suffered  because  of 
the  lack  of  statutory  clarity.  Yet,  this  is  an 
area  where  program  savings  are  attainable. 
Although  renal  failure  is  by  definition  life- 
threatening  and  chronic,  there  is  no  inher- 
ent reason  why  it  should  always  be  consid- 
ered disabling  from  an  employment  stand- 
point. There  is  no  reason  why  otherwise 
healthy  dialysis  (and  transplant  patients) 
whose  treatments  are  properly  synchronized 
to  mesh  with  their  work  schedules  cannot 
return  to  the  work  force.  Yet  the  perception 
remains  that  dialysis  patients  are  too  dis- 
abled to  work  and  the  public  policy  envi- 
sioned by  the  Congress  of  encouraging  reha- 
bilitation needs  explicit  reinforcement. 

Thus,  the  bill  explicitly  states  the  con- 
gressional intent  that  the  vocational  reha- 
bilitation of  suitable  ESRD  patients  be 
made  a  high  priority  and  provides  direction 
to  the  Networks  to  take  all  necessary  and 
appropriate  steps  to  encourage  ESRD  pa- 
tients and  ESRD  facilities  to  collaborate  ac- 
tively in  vocational  rehabilitation  programs. 

In  addition,  the  bill  adds  to  the  statute 
the  Networks  responsibility  for  establishing 
and  operating  patient  grievance  systems.  Al- 
though Networks  have  generally  been  per- 
forming this  function,  it  is  essential  to 
assure  that  it  will  continue  to  be  treated  as 
a  priority.  The  vulnerability  of  ESRD  pa- 
tients, as  well  as  their  total  dependence 
upon  ESRD  professionals  and  facilities  for 
life-sustaining  services,  requires  the  effec- 
tive maintenance  of  a  grievance  system  that 
would  enable  patients  to  obtain  an  impartial 
and  responsible  resolution  of  problems  that 
cannot  be  satisfactorily  resolved  with  the  in- 
dividual professional  or  facility. 

3.  Need  for  criteria  to  evaluate  network  per- 
formance and  flexibility  in  designating 
network  areas 

The  evolution  of  the  ESRD  delivery 
system,  as  well  as  the  changes  that  have 
taken  place  in  the  size  and  distribution  of 
the  patient  population,  suggest  the  need  for 
flexibility  in  the  designation  of  network 
areas.  However,  redesignation,  and  particu- 
larly the  consolidation  of  network  areas, 
should  not  be  carried  l)eyond  the  point  at 
which  the  network  areas  become  too  large 
or  unwieldy  for  the  network  organizations 
to  effectively  carry  out  their  responsibil- 
ities. Thus,  while  the  bill  reaffirms  the  Sec- 
retary's authority  to  consolidate  networks, 
it  sets  the  minimum  limit  at  fourteen  net- 
works and  requires  the  Secretary  to  publish 
in  the  Pederal  Register  the  criteria  he  has 
employed  in  making  determinations  of  the 
geographic  areas  to  be  included  in  each  net- 
work. 

Although  the  question  of  network  per- 
formance has  been  the  subject  of  consider- 
able debate,  very  little  documentation  has 
ever  been  presented  to  the  Congress  to  sus- 
tain the  criticisms  that  have  been  made. 
Such  a  question  cannot  be  responsibly  re- 
solved in  the  absence  of  concrete  evidence 
and  documentation.  Thus,  the  bill  directs 
the  Secretary  to  develop  standards,  criteria 
and  procedures  for  evaluating  network  per- 
formance and  requires  him  to  apply  them 
before  taking  any  steps  to  continue  or  ter- 
minate an  agreement  with  a  network  organi- 
zation. To  assure  there  will  be  no  interrup- 
tion in  the  performance  of  network  respon- 
sibilities during  the  period  prior  to  the  pro- 
mulgation of  the  standards  and  criteria,  the 
bill  directs  the  Secretary  to  reUin  the  exist- 
ing network  administrative  entities. 
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THE  SANDINISTA  COMAN- 

DANTES:  FLEEING  FORWARD 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
add  to  the  Congressional  Record  an  article 
by  Jean-Claude  Buhrer,  which  appeared  in  the 
June  24,  1986,  edition  of  the  French  newspa- 
per, Le  Monde.  I  commend  this  article  for  Its 
disturbing  account  of  the  thinking  of  the  San- 
dinista  Comandantes.  This  alarming  descrip- 
tion of  the  tightening  social  and  economic 
conditions  reminds  us  well  of  the  sad  results 
of  Communist  Influence,  and  of  the  threat  that 
Is  all  too  close  to  home. 

[Prom  Le  Monde,  June  24,  1986] 

The  Sandinista  Comandantes:  Pleeinc 

PORWARD 

(By  Jean-Claude  Buhrer) 

•The  Sandinistas  are  loners.  What  they 
want  is  for  everyone  to  fall  in  line  with  the 
Pront's  policies  without  complaining.  They 
are  sectarians:  They  have  such  a  haughty 
and  condescending  attitude  toward  demo- 
cratic and  anti-imperialist  organizations 
that  they  run  the  risk  of  isolating  them- 
selves from  people  and  ending  up  on  the 
fringes." 

Arguments  like  these  would  not  come  as  a 
surprise  if  they  were  spoken  by  a  represent- 
ative of  the  opposition  in  Nicaragua.  But 
they  reveal  real  malaise  when  they  turn  out 
to  be  the  words  of  the  Secretary  General  of 
the  (pro-Soviet)  Socialist  party,  Mr.  Gusta- 
vo Tablada.  A  militant  communist  for  25 
years,  Mr.  Tablada  studied  medicine,  then 
specialized  in  psychiatry  at  Patrice  Lu- 
mumba University  in  Moscow.  He  recalls 
that  he  too  was  jailed  by  Somoza.  His  party 
continues  to  provide  "critical  support"  to 
the  revolution,  but  the  criticism  is  not 
friendly. 

■Por  the  very  sake  of  the  revolution  and 
as  Marxists."  Mr.  Tablada  notes,  "we  are 
not  going  to  act  like  ostriches  and  ignore 
the  spreading  signs  of  popular  discontent. 
Of  course  the  imperialist  aggression  has 
long  contributed  to  the  situation,  but  it  is 
wrong  to  blame  imperialism  for  all  our  trou- 
bles." 

Even  more  critical  is  Mr.  Virgilio  Godoy, 
head  of  the  Liberal  Independent  Party 
(PLI),  now  firmly  in  the  internal  opposition. 
As  part  of  the  old  PLI  faction  which  fought 
the  Somoza  dictatorship,  he  reached  the 
end  of  his  rope  with  the  Sandinistas,  whom 
he  served  as  Labor  Minister  as  late  as  1984. 
Like  the  10  or  so  parties  from  the  extreme 
left  to  the  center  who  carry  on  under  the 
rules  set  by  the  authorities,  the  PLI  is 
harshly  affected  by  the  loss  of  fundamental 
freedoms  resulting  from  the  decree  of  Octo- 
ber 1985.  "In  the  beginning,"  said  Mr. 
Godoy,  "the  state  of  emergency  and  the  spe- 
cial measures  were  designed  to  combat  the 
contras.  But  it  hardly  bothers  them.  The 
first  to  be  affected  are  those  operating  in 
the  legal  framework.  If  the  contras  didn't 
exist  the  government  would  have  to  invent 
them  to  justify  its  policy  which  reduces  civil 
society  to  silence." 

Under  the  state  of  emergency  the  opposi- 
tions  public  meetings  are  prohibited.  Its 
representatives  have  no  access  to  communi- 
cations media.  The  opposition's  representa- 
tives in  the  National  Assembly  are  emblt- 
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tered.  "The  legislative  assembly."  says  Mr. 
Godoy,  "was  made  for  export.  In  practice,  it 
has  no  power:  it's  a  fiction." 

Imperialist  aggression  serves  as  an  alibi 
for  all  kinds  of  repression.  Recently  57 
workers  of  the  ENAVES  textile  firm  were 
forcibly  removed  from  the  factory  by  the 
police  because  they  were  preventing  others 
from  working.  Pointing  out  that  strikes  are 
illegal,  the  Ministry  of  Labor  had  them 
fired  immediately.  An  official  of  the  (com- 
munist) CGT  labor  federation  denounced 
this  violation  of  labor  rights. 

BLACK  MARKET  AND  CORRUPTION 

The  military  and  security  apparatus 
weighs  heavily  on  all  sectors  of  society.  The 
security  services  intervene  at  the  slightest 
hint  of  protest  or  whenever  a  group  tries  to 
organize  Itself.  While  Somoza  targetted  mid- 
level  cadres,  the  majority  of  political  prison- 
ers today  are  not  leaders  but  the  grass  roots 
of  the  opposition.  While  estimates  of  their 
total  number  vary,  the  National  Assembly 
has  received  over  2000  appeals  for  clemency 
just  for  political  prisoners  who  have  already 
served  half  their  three  to  six  year  sentences. 

The  population  is  strictly  controlled  by 
the  Sandinista  Defense  Committees  (CDS), 
which  Interior  Minister  Borge  calls  "the 
eyes  and  the  ears  of  the  revolution."  Orga- 
nized In  each  neighborhood  and  designed  on 
the  Cuban  model,  the  CDS  serves  as  the  re- 
gime's transmission  belt. 

The  other  parties  reproach  them  for  not 
operating  on  democratic  lines  and  for  acting 
as  informers  and  political  propagandists. 
Many  Nicaraguans  complain  of  the  abuses 
committed  by  CDS  block  captains  or  offi- 
cers, for  example  by  requiring  attendance  at 
Sandinista  demonstrations  or  In  the  distri- 
bution of  ration  cards  for  housing  permits. 
"The  CDS  exercise  a  permanent  blackmail 
on  the  population,  especially  In  these  times 
of  scarcity, "  notes  Mr.  Julio  Morales,  a 
member  of  the  Socialist  party. 

Discontent  has  spread  as  shortages  have 
Increased  and  economic  stagnation  has  set 
In.  'We're  short  on  everything, "  one  hears. 
Oil.  sugar,  rice  and  soap  are  rationed.  Medi- 
cal supplies  and  spare  parts  are  scarce.  But 
anything  can  be  purchased,  even  gasoline, 
at  prohibitive  prices  on  the  black  market. 
The  1985  decree  to  combat  speculation  has 
solved  nothing.  To  the  contrary.  It  has 
caused  dizzying  inflation  In  the  prices  of 
basic  products  which  had  previously  been 
subsidized. 

At  the  Cludad-Jardin  supermarket,  cus- 
tomers have  to  show  a  ration  card  to  enter. 
Long  lines  form  in  front  of  the  counters  for 
detergent  or  Polish  soap  powder.  The  half 
empty  shelves  offer  cans  of  Soviet  sardines 
or  Bulgarian  canned  meat. 

The  Sandinista  comandantes  themselves 
recognize  that  "the  economic  situation  Is  be- 
coming more  dramatic  every  day. "  The  lack 
of  foreign  exchange  to  Import  equipment 
and  raw  materials  adds  to  a  growing  eco- 
nomic paralysis.  Production  of  rice,  beans 
and  corn  is  greatly  diminished.  Cattle  pro- 
duction is  also  in  decline. 

With  the  bloating  of  the  state  apparatus, 
another  scourge  has  taken  on  worrisome 
proportions,  corruption.  A  special  commis- 
sion was  created  a  year  ago  to  fight  it.  The 
government  attributes  corruption  above  all 
to  the  legacy  of  the  Somoza  dictatorship, 
but  the  opposition  of  the  left  and  right  dis- 
agree. 

For  "Avance, "  the  organ  of  the  Commu- 
nist Party,  Independent  of  Moscow,  "the 
fundamental  cause  of  corruption  lies  In  the 
Sandinista  Fronts  conception  of  power.' 
The  magazine  gives  as  an  example  the  sala- 
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rles  "kept  secret"  of  the  members  of  the 
government  and  of  high  officials,  as  well  as 
the  material  privileges  these  people  enjoy. 
According  to  leaders  of  the  Social  Christian 
Party,  this  Is  due  to  the  appearance  of  'a 
group  of  privileged  people  In  the  society.  In 
particular  those  who  reach  high  positions  in 
the  governing  party." 

The  population  resents  the  sacrifices  im- 
posed upon  it  even  more  because  the  gov- 
erning minority  neither  sacrifices  nor  cares 
about  those  who  do.  While  the  majority 
fights  to  subsist,  the  representatives  of  the 
new  "Nomenklatura"  go  shopping  In  special 
stores. 

"Everything  for  the  war.  everything  for 
the  soldiers."  More  than  ever,  priority  Is 
given  to  the  defense  effort.  By  Itself,  mili- 
tary spending  accounts  for  at  least  half  of 
the  national  budget.  To  justify  this  policy, 
official  propaganda  whips  up  a  veritable 
psychosis  of  aggression  and  encirclement. 
Under  the  pretext  of  assuring  of  the  surviv- 
al of  the  revolutionary  process,  the  country 
has  been  declared  In  a  war  economy. '"  A 
government  economic  advisor  says:  "We 
must  get  used  to  getting  by  with  very 
little— austerity  Is  going  to  continue  for  sev- 
eral years." 

A  KEW  VIETNAM 

While  the  economy  founders,  the  army 
and  the  security  services  function  with 
greater  efficiency.  With  more  than  a  hun- 
dred thousand  men  In  arms.  Nicaragua  has 
by  far  the  most  Important  army  In  Central 
America.  Well  equipped  by  the  Soviet  Union 
and  organized  by  Cuban  advisors,  it  has 
never  been  seriously  worried  by  the  fifteen 
thousand  contras  it  faces. 

One  Intellectual  comments:  "Slowly  but 
surely,  the  Sandinistas  are  wasting  the  Im- 
mense reservoir  of  good  will  that  the  revolu- 
tion had  at  its  beginnings  and  still  had,  to  a 
certain  extent,  at  the  time  of  the  1984  elec- 
tions. We  made  this  revolution  to  become 
masters  of  our  own  destiny.  But  these  con- 
ceited fanatics,  never  more  than  a  minority, 
seized  all  the  key  posts  In  the  government 
and  are  following  their  own  agenda.  Their 
obstinacy  Is  leading  us  into  an  East-West 
confrontation  and  they  want  to  engage  us  In 
an  open  war  with  the  United  States.  With- 
out taking  into  account  either  the  Central 
American  context  or  the  burden  an  army  of 
a  hundred  thousand  men  represents  for  a 
small  country  of  barely  three  million,  they 
are  dreaming  of  a  new  Vietnam  so  they  can 
experiment  with  their  theories." 

Without  a  worry  about  the  reservations  of 
a  public  opinion  they  control,  the  Sandi- 
nista comandantes  seem  to  have  deliberate- 
ly chosen  to  flee  full  speed  ahead. 
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and  assistant  Scout  master.  The  presentation 
of  the  Eagle  Award  is  an  opportunity  to  recog- 
nize this  man's  dedication  to  his  community 
and  country. 

Rob  was  very  active  in  high  school  as  a 
member  of  the  varsity  football  team,  the  varsi- 
ty track  and  field  team,  and  the  varsity  wres- 
tling team.  He  was  also  Involved  with  the 
German  Club  and  served  on  the  dass  float 
committee.  This  fall  Rob  will  be  attending 
Mansfield  University  pursuing  a  degree  in  ar- 
chitectural engineering.  He  will  continue  his 
football  career  playing  for  the  Mansfield 
Mountaineers. 

Robert  Rowe  has  shown  excellent  service 
and  leadership  capabilities  In  his  work  with  the 
Boy  Scouts  and  should  be  congratulated  for 
earning  this  very  distinguished  award.  I  wish 
him  good  luck  and  great  success  In  his  future 
endeavors. 


A  TRIBUTE  TO  MR.  ROBERT  M. 
ROWE 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
take  this  time  to  express  my  congratulations 
to  Robert  M.  Rowe  of  Mlllmont,  PA,  who  will 
receive  the  Boy  Scout  Eagle  Award  on  July 
27,  1 986.  Rob,  a  member  of  troop  536,  began 
the  Scouting  Program  as  a  Cub  Scout  and  has 
worked  his  way  through  Webelos  and  Boy 
Scouts.  During  this  time  Rob  earned  23  merit 
badges,  was  Initiated  into  the  Order  of  Arrow, 
and  served  as  patrol  leader,  quartermaster. 


SCRAPPING  THE  ASAT  PRO- 
GRAM WOULD  BE  A  WISE  DE- 
CISION 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1986 

Mr  BROWN  of  California  Mr.  Speaker,  ac- 
cording to  Monday's  Washington  Post,  the 
Department  of  Defense  Is  ready  to  abandon 
Its  troubled  F-15-launched  antisatelllte  [Asat] 
weapons  program.  This  would  be  an  eminently 
wise  decision,  for  there  could  hardly  be  a  de- 
fense program  more  deserving  of  the  budget- 
ary axe.  The  F-15  Asat  is  way  over  budget, 
far  behind  schedule,  and  simply  unable  to 
meet  Its  mission  requirements.  Scrapping  the 
program  would  save  the  Amencan  public  bil- 
lions of  dollars  that  otherwise  would  be  spent 
on  a  system  that  would  be  obsolete  the  day  it 
was  deployed. 

SOARING  COSTS 

As  the  Pentagon  has  tned  to  make  the  F- 
15  Asat  fly,  the  most  obvious  thing  that  has 
taken  off  has  been  the  program's  cost  The 
expected  cost  for  the  U.S.  Asat  has  grown  by 
a  factor  of  10  over  the  past  10  years  What 
was  estimated  In  1978  to  be  a  $500  million 
program  has  jumped  to  $5.3  billion,  with  a  re- 
vised cost  estimate  occurring  nearly  every 
year. 

In  1980,  Congress  was  told  that  the  F-15 
Asat  would  cost  no  more  than  $1.8  billion.  By 
1983,  however,  the  program's  projected  cost 
had  doubled  to  $3.5  billion.  Then  came  price 
hikes  to  $3.9  billion  in  1984,  $4.1  billion  in 
early  1965,  and  a  hefty  boost  to  $5.3  billion  In 
the  summer  of  1 985. 

Concerned  about  these  constant  cost  over- 
oins,  the  Air  Force  earlier  this  year  decided  to 
restructure  the  program,  scaling  it  back  to 
one-third  of  Its  original  size  and  to  only  one 
deployment  site.  This  was  done  with  the  hope 
of  keeping  the  program's  cost  to  less  than  $4 
billion.  But  by  reducing  the  number  of  Asat 
missiles  by  two-thirds— from  112  to  35— the 
pnce  per  missile  Increases  by  a  factor  of 
three,  to  more  than  $100  million  each.  This 
may  well  be  more  than  the  Soviets  spend  on 
the  satellites  we'll  be  shooting  at.  And  it  more 
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PLUMMETTING  CAPABILITIES 

cost  of  tfie  Asat  has  soared,  the  pro- 
capabilities  for  the  system  have  taken  a 
This  is  due.   in  part,   to  the   Air 
recent  restructuring  of  the  program, 
m  x>rtantly,  however,  it  is  due  to  inher- 
n  limitations  that  have  been  over- 
or   years    When   these   factors   are 
account,  it  becomes  clear  that  the 
would  be  obsolete  the  day  it  was 
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m  mature  homing  vehicle  [MHV],  which 
\«rhead"  of  the  F-15  Asat.  has  not 
to   deal   with   even   minimal 
For  example,  a  maneuver- 
might  easily  defeat  the  system 
IS  programmed  hours  in  advance  to 
specific  point  in  space  at  a  precise 
positioned  in  the  path  of  the  Soviet 
which  then  runs  into  the  MHV.  Like 
reaching  an  intersection  at  the  same 
are  destroyed  But  a  Soviet  satellite 
ample  opportunity  to  frustrate  this 
a  slight  change  of  orbit  might  avoid 
The  MHV  itself  can  maneuver, 
ill  size — 12  by  13  irKhes— places 
limit  on  fuel  capacity.  In  compan- 
s4tellite  can  be  equipped  with  substan- 
for  maneuvenng,  and  the  next 
of  Soviet  satellites  almost  certainly 
such  capabilities.  They  may  pos- 
countermeasures    as    well    that 
the  U.S.  Asat. 
ion,  the  F-15  Asat  has  major  hmita- 
its  range.   "The  altitude  it  reaches  is 
great."  one  Air  Force  official  re- 
admitted. This  means  that  the  Soviets 
move  their  satellites  to  slightly 
to  evade  the  system.  The  United 
dbuM  resporxj  with  a  new  booster  for 
,  tMit  this  would  simply  add  further  ex- 
tf>e  program,  and  might  require  an 
Jitferent  launch  method  than  use  of 
Apparently,  the  Pentagon  is  fi- 
ttiese  limitations  into  account,  and 
that  the  F-15  Asat  is  simply  not 
price. 

CHRONIC  TECHNICAL  DIFFICULTIES 
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In  esserKe.  the  Air  Force  has  found 
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nf>ent— and  additional  problems  have  surfaced 
every  year  since.  Rocket  boosters  have  blown 
up  dunng  ground  tests,  the  MHV  has  failed  to 
separate  from  the  booster  during  flight  tests, 
exhaust  gases  have  contaminated  the  inner 
workings  of  the  system.  One  year  ago,  an  Air 
Force  review  group  found  that  the  system  was 
facing  30  "technical  concerns"  that  needed  to 
be  addressed  before  the  program  proceeded 
any  further.  Addressing  these  problems  has 
forced  the  program  to  fall  further  and  further 
behind  schedule.  The  date  for  full  operational 
capability  has  slipped  by  5  years  from  what 
the  Air  Force  said  it  would  be  3  years  ago. 

It  now  appears  that  a  new  engine  may  be 
required  for  the  F-15  aircraft  In  order  to  pro- 
vide the  necessary  velocity  to  launch  the  Asat 
missile.  This  will  result  in  even  higher  costs, 
and  further  schedule  slippages,  for  the  pro- 
gram. 

In  sum,  the  Asat  program  is  a  turkey.  It  is 
beset  with  problems  similar  to  those  that  af- 
flicted the  division  air  defense  gun  [DIVAD]. 
which  was  finally  canceled  due  to  technical 
problems  and  cost  overruns  after  the  Penta- 
gon had  wasted  $1.8  billion  on  the  effort.  The 
F-15  Asat  program  has  cost  more  than  $1.3 
billion  to  date,  yet  at  least  another  $2.7  billion 
would  be  required  to  carry  it  through  to  com- 
pletion. This  money  would  be  wasted  as  well, 
for,  as  I  have  explained  here,  the  resulting 
system  would  be  obsolete.  Moreover,  as  I 
have  not  explained  on  this  occasion,  but  have 
stressed  repeatedly  in  this  Chamber:  An  Asat 
competition  is  not  in  this  Nation's  security  In- 
terests, whereas  mutual  United  States-Soviet 
restraint  on  Asat's  is. 

The  Asat  program's  budget  could  be  spent 
better  elsewhere.  The  House  Armed  Services 
Committee  realized  this  when  It  drastically  re- 
duced funding  for  the  program  during  consid- 
eration of  the  fiscal  year  1 987  DOD  authoriza- 
tion bill.  And  now  the  Pentagon  seems  to 
have  reached  the  same  conclusion,  as  evi- 
denced by  the  story  in  Monday's  paper  titled, 
"Pentagon  May  Discard  Asat  System."  Given 
this  program's  high  costs  and  serious  techni- 
cal troubles,  discarding  the  system  would  be 
most  advisable.  The  Washington  Post  article 
follows: 

[Prom  The  Washington  Post,  July  22.  19861 

Pentagon  May  Discard  ASAT  System 

(By  Walter  Pincus) 

The  Defense  Department  is  likely  to  scrap 
its  controversial,  P-15-launched  antisatellite 
(ASAT)  system  if  Congress  votes  to  contin- 
ue a  ban  on  tests  of  the  weapon  against  a 
target  in  space.  Pentagon  and  congressional 
sources  said  yesterday. 

Dubl)ed  "the  flying  tomato  can"  and  de- 
signed to  be  fired  into  space  from  a  high- 
flying P-15  fighter,  the  Air  Force  ASAT 
missile  has  l>een  plagued  by  technical  prob- 
lems during  much  of  its  eight-year  history. 
The  Pentagon  already  has  cut  the  number 
of  ASAT  bases  from  two  to  one,  and  reduced 
the  number  of  missiles  it  planned  to  buy  by 
two-thirds. 

Pentagon  officials,  who  now  describe  the 
troubled  system  as  only  the  "first  phase"  of 
a  broader  ASAT  program,  said  they  will 
focus  more  on  promising  antisatellite  tech- 
nologies that  are  being  developed  as  part  of 
President  Reagan's  Strategic  Defense  Initia- 
tive research. 

The  demise  of  the  F-15-launched  ASAT 
and  a  return  by  the  United  States  to  a  pro- 
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gram  that  is  purely  research  would  come  as 
the  Soviet  Union  Is  seeking  a  ban  on  all 
antisatellite  systems  as  part  of  Moscow's 
latest  offer  on  space  weapons  in  the  Geneva 
arms  talks. 

Until  now.  the  Reagan  administration  has 
pushed  the  P-15-launched  missile  on 
grounds  that  the  Soviets  already  have  an 
operational  ASAT  and  the  United  States 
does  not.  Washington  also  argued  against 
negotiating  a  ban  on  all  types  of  antisatel- 
lite systems  because  such  an  agreement 
could  not  be  verified. 

Last  year.  Congress  adopted  restrictions 
which  prohibit  the  Air  Force  from  testing 
the  current  ASAT  against  a  target  in  space, 
unless  the  Soviets  undertake  such  a  test. 
Consequently,  the  next  two  tests  of  the 
system,  now  scheduled  for  August  and  Sep- 
tember, will  target  the  radiant  energy  from 
a  star  which  is  permitted  by  the  congres- 
sional ban. 

The  congressional  restrictions  are  expect- 
ed to  be  renewed  for  the  fiscal  year  begin- 
ning Oct.  1.  and  that  would  undercut  Air 
Force  plans  for  three  tests  against  orbiting 
targets  now  scheduled  for  fiscal  1987. 
"Without  those  tests."  a  Pentagon  official 
said,  "there  can  be  no  confidence  in  pro- 
ceeding with  the  system." 

Last  September,  the  Air  Force  ASAT  suc- 
cessfully destroyed  an  obsolete  satellite,  but 
that  is  not  considered  sufficient  by  the  Pen- 
tagon to  persuade  Congress  to  finance  full 
production  of  the  weapon,  a  military  source 
said. 

The  House  Armed  Services  Committee  has 
deleted  all  procurement  money  sought  by 
the  Pentagon  for  fiscal  1987  and  slashed  the 
requested  research  funds.  The  full  House  is 
expected  to  add  the  testing  restrictions.  The 
Senate  Armed  Services  Committee  has 
agreed  to  the  funds  and  to  allow  testing,  but 
Rep.  Les  Aspin  (D-Wis.).  chairman  of  the 
House  panel,  is  expected  to  hold  firm  when 
the  testing  issue  reaches  a  conference  com- 
mittee since  he  is  under  fire  from  fellow 
Democrats  for  failing  to  support  their  per- 
sons on  other  issues. 

Because  of  the  restrictions  now  in  force, 
the  Air  Force  already  dropped  plans  for  two 
ASAT  tests  this  year  against  an  instrument- 
ed orbiting  target  launched  last  November. 
The  $20  million  space  vehicle,  which  has 
two  targets,  is  still  in  orbit. 

Only  one  of  the  tests  now  planned  against 
a  star  was  part  of  the  original  test  program. 
The  other  was  added  to  gather  additional 
data  on  the  missile's  infrared  sensors,  ac- 
cording to  testimony  given  Congress  earlier 
this  year. 

"Without  targets.""  one  Air  Force  official 
said  recently,  "there  is  only  so  much  data  of 
value  that  can  be  obtained. 

In  an  April  26  letter,  the  Pentagon's  un- 
dersecretary for  research  and  engineering, 
Donald  A.  Hicks,  described  the  F-15- 
launched  weapon  as  ""only  the  first  phase  of 
a  broader  [antisatellite]  capability"  being 
studied.  He  said  the  Pentagon  had  '"restruc- 
tured the  [antisatellite]  program  in  January 
1986  into  two  phases  in  recognition  of  the 
evolutionary  nature  of  the  threat,  previous 
congressional  actions  and  potential  comple- 
mentary systems."" 

The  president"s  SDI.  the  so-called  ""Star 
Wars"  research  program,  includes  study  of 
several  laser  and  "kenetic  kill"  systems  that 
possibly  could  be  used  against  Soviet  satel- 
lites as  well  as  ballistic  missile  warheads. 

Hicks'  letter  was  included  as  part  of  a 
General  Accounting  Office  (GAO)  investiga- 
tion of  the  F-lS-launched  system  that  was 
sent  to  Congress  June  11.  The  GAO  criti- 
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cized  the  program's  cost  growth,  testing  pro- 
gram, schedule  delays  and  limited  capabil- 
ity. 

After  the  January  review,  the  Pentagon 
cut  planned  production  of  the  antisatellite 
missile  from  112  to  35.  The  restructured 
program  would  cost  $3.9  billion,  slightly  less 
than  the  $4.1  billion  projected  little  more 
than  a  year  ago  for  three  times  as  many 
missiles,  according  to  Aspin  and  Rep. 
George  E.  Brown  Jr.  (D-Calif.),  two  leading 
congressional  critics  of  the  program. 

Originally,  the  Pentagon  planned  to  base 
F-IS  antisatellite  squadrons  at  McCord  Air 
Force  Base  In  Washington,  and  Langley  Air 
Force  Base,  Va.,  in  order  to  be  able  to  attack 
Soviet  satellites  from  two  different  points. 
With  only  one  base,  however,  the  area  of 
coverage  would  be  limited. 

The  GAO  also  said  the  testing  program,  as 
proposed  by  the  Air  Force,  is  not  challeng- 
ing enough.  The  instrumented  targets  and 
outdated  U.S.  satellites  that  the  Air  Force 
will  use  if  congressional  restrictions  are 
lifted  have  different  characteristics  than 
Soviet  satellites,  according  to  the  GAO.  The 
Air  Force  Operational  Test  and  Evaluation 
Center  (APOTEC),  according  to  GAO,  said 
the  instrumented  targets  "may  be  of  limited 
value  in  projecting  the  systems  perform- 
ance In  an  operational  environment." 

The  GAO  also  said  that  AFOTEC  believes 
a  "minimum  of  15  flight  tests  Is  necessary  to 
establish  the  system's  capability. "  whereas 
only  12  are  planned.  The  systems  Air  Force 
program  office,  however,  did  not  agree,  the 
GAO  said. 
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HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  although 
the  Fourth  of  July  is  behind  us,  I  would  like  to 
share  with  my  distinguished  colleagues  the 
following  comments  made  by  my  constituent 
Patrick  H.  Johnson,  who  is  senior  pastor  of 
the  Valley  Christian  Church  In  McAllen,  TX: 
Independence  Day— July  4,  1986 

To  the  Honorable  KIka  de  la  Garza  and 
people  of  South  Texas: 

At  the  risk  of  being  tagged  a  "super-patri- 
ot", I  feel  I  should  say  something  more  con- 
cerning our  great  land  of  America— Espe- 
cially as  we  on  this  Independence  Day  cele- 
brate our  210th  birthday— and  it  will  also 
mark  the  100th  birthday  of  that  grand  Lady 
of  Freedom  who  lifts  high  her  torch  of  free- 
dom in  N.Y.  Harbor.  In  light  of  this,  I  feel 
compelled  to  give  voice  to  my  personal  rec- 
ognition and  reverence  toward  this  day  of 
days  In  our  great  country's  history. 

It  Is  a  day  that  gives  recognition  to  that 
time  when  our  forefathers,  with  little  food 
and  meager  clothing,  and  without  adequate 
weapons,  trudged  through  bloody  tracks  in 
the  snows  of  Valley  Forge  in  order  to  pur- 
chase the  precious  freedom  we  now  take  for 
granted.  Though  they  had  few  necessities  of 
life,  they  did  possess  a  great  faith  and  deter- 
mination through  blood,  sweat  and  tears  to 
win  our  Independence  and  gives  us  a  free 
nation  "under  God,  indivisible,  with  liberty 
and  justice  for  all. " 

I  don't  know  how  patriotic  days  appeal  to 
the  majority  of  people  today,  but  to  me 
these  days  are  days  of  great  reverence  and 
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solemn  resolve  which  turns  my  mind  back 
across  the  years  to  their  original  meaning 
and  purpose.  Independence  Day  compels  me 
to  rememl>er  with  humble  gratitude  those 
brave,  heroic  and  honorable  men  and 
women  who  gave  their  "full  measure  of  de- 
votion" that  this  noble  experiment  In  de- 
mocracy, "this  nation  of,  by  and  for  the 
common  man  would  not  perish  from  the 
earth ". 

Independence  Day  revives  my  memory  to 
acknowledge  that  we  here  In  America  have 
a  grand  and  glorious  heritage.  A  heritage 
not  purchased  by  gllb-talking  money-grasp- 
ing politicians- not  bought  by  sheckels  of 
silver  and  gold  In  behind-the-scene  pay- 
offs—but a  heritage  purchased  with  the 
blood,  sweat  and  tears  of  brave  men  of  valor 
at  Valley  Forge  and  Bunker  Hill.  Thank 
God  for  those  men  of  our  early  beginning 
(as  well  as  those  who  have  suffered  and  died 
in  World  War  I.  World  War  II.  Korean  War, 
Viet  Nam  War.  Grenada  and  other  far-flung 
Conflicts  since  our  embrionic  Infancy)  with- 
out whose  courage  and  valor  we  could  not 
be  here  today. 

Friends,  you  may  already  guessed  it  by 
now,  but  I  Love  America!  I  love  every  star  in 
her  Flag  and  every  stripe!  I  still  get  a  feel- 
ing of  tingling  sensation  Inside  me  when  I 
think  of  America  and  what  she  means  to 
me.  Surely  every  true  American  is  proud 
and  grateful  to  be  an  American.  As  the  poet 
so  appropriately  expresses  it,  "Breathes 
there  a  man  with  soul  so  dead,  who  never  to 
himself  has  said.  This  is  my  own.  my  native 
land"?"" 

Yes,  I  still  love  to  hear  the  strains  of  "The 
Star  Spangled  Banner,"  and  a  lump  still 
comes  in  my  throat  and  tears  well-up  in  my 
eyes  when  I  hear  the  somber  notes  of  Taps, 
which  has  such  a  note  of  solemnity  and  fi- 
nality about  It.  and  so  greatly  touches  the 
tenderest  chords  of  memory  bringing  back 
unforgettable  schemes  of  comrades  who 
paid  the  highest  price  for  America. 

I  love  all  of  God's  great  creation,  but  most 
of  all.  I'm  crazy  about  America!  I'm 
ashamed  of  her  sins,  and  I  dont  like  the 
way  things  are  going  In  some  areas  at  times, 
but  I  still  believe  in  America!  I  agree  with 
Decatur  in  his  toast:  "America,  my  country. 
In  her  Intercourse  with  foreign  nations  may 
she  always  be  right.  But  right  or  wrong,  she 
is  my  country!"' 

Yes.  friends.  I  love  America!  I'm  proud  of 
her  Constitution.  I'm  proud  of  those  great 
men  of  our  history  who  wrote  it,  and  those 
who  have  fought  and  died  to  preserve  it. 
And  I'm  also  proud  of  the  women!  Im  en- 
thralled by  America's  purple  mountain  maj- 
esties—by her  wide  open  spaces— her  truck 
farms  and  her  fields  of  grain— her  Indus- 
try—her beaches— her  lakes,  rivers  and 
streams. 

Say  what  you  will,  my  friend,  but  I'm  con- 
vinced that  America's  freedom  and  great- 
ness is  from  God!  I'm  convinced  that  Ameri- 
ca's future  is  in  God's  hands,  and  If  we  hold 
on  to  Him,  everything  will  be  all  right.  If 
America  ever  abandons  God.  I  believe  she  Is 
through!  America  belongs  to  God!  It  is  still 
one  of  the  last  bastions  of  freedom  and 
hope  In  our  embattled  world  where  God  is 
honored  and  revered:  and  may  this  ever  l>e 
so! 

Call  me  what  you  will,  a  "flag-waver,  "  a 
"super-patriot '■  or  anything  else,  but  I  will 
still  love  America  because  She  Is  my  coun- 
try! I  belong  to  America  and  America  be- 
longs to  me— and  together  we  both  belong 
to  God!  May  she  always  be  the  "land  of  the 
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free  and  the  home  of  the  brave! "  Thank 
God  for  America! 

Dr.  Pat  Johnson, 
Pastor  of  Valley  Christian  Church, 

McAllen,  Texas. 
P.S.  How  can  we  possibly  not  fly  "Old 
Glory"  in  front  of  our  businesses  and  homes 
on  this  auspicious  occasion?  Do  it!  And  don't 
forget  "Texas  Our  Texas"  on  her  150tht 


A  TRIBUTE  TO  JEFFREY  L. 
WHITNER 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 

Mr.  GEKAS.  Mr.  Speaker,  today  I  would  like 
to  recognize  the  achievement  o(  Jeffrey  L. 
Whitner,  a  constituent  of  mine  from  Selins- 
grove,  PA.  On  July  27,  1986,  Jeff  will  receive 
the  prestigious  Boy  Scout  Eagle  Award.  Jeff  is 
being  recognized  for  his  unselfish  contnbu- 
tions  to  his  community  and  country.  To  fulfill 
the  requirements  of  this  award,  Jeff,  a 
member  of  Scout  Troop  401.  organized  a  very 
successful  road  race  for  the  benefit  of  the 
Port  Trevorton  Fire  Department  Quick  Re- 
sponse Squad. 

Jeff,  a  recent  graduate  of  Selinsgrove  Area 
High  School,  has  also  shown  his  enthusiasm 
In  school  activities.  He  was  active  in  basket- 
ball, track,  and  cross  country,  and  he  was  a 
member  of  the  French  Club,  the  Outdoor 
Club,  a  participant  In  the  junior  class  play,  and 
a  member  of  the  National  Honor  Society.  He 
Is  also  an  active  member  of  St.  Pius  X  Church 
as  an  alter  server  and  a  member  of  the  youth 
group.  He  will  be  attending  Penn  State  Univer- 
sity at  State  College  this  fall  pursuing  a 
degree  In  sport  and  exercise  science 

Jeff  has  set  an  excellent  example  for  the 
rest  of  us  to  follow.  His  achievements  are 
monumental  and  he  should  be  congratulated 
for  earning  this  distinguished  award.  I  am  hon- 
ored to  have  an  individual  like  Jeff  in  my  dis- 
trict and  wish  him  luck  in  all  that  he  under- 
takes. 


AMTRAK  DESERVES  CONTINUED 
FEDERAL  SUPPORT 


HON.  JAMES  J.  aORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 
Mr.  FLORIO.  Mr.  Speaker,  the  administra- 
tion has  proposed  the  elimination  of  all  Feder- 
al funding  for  Amtrak.  Fortunately,  this  propos- 
al was  rejected  In  the  conference  report  on 
the  budget  resolution  for  fiscal  year  1987, 
which  was  recently  adopted. 

I  wanted  to  call  my  colleagues'  attention  to 
an  excellent  editorial  in  the  June  16  issue  of 
U.S.  News  &  World  Report.  A  copy  of  the  edi- 
torial follows: 

Those  Railroad  Nickels 

(By  Harold  Evans) 

America  Is  getting  ready  for  a  party.  The 

restored  Statue  of  Liberty  will  be  unveiled 

on  Liberty  Island  on  July  4.  Washington's 

big  brass  are  set  to  steam  in.  whistles  blow- 
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the  "Liberty  Limited."  pulled  by 

he  last  coal-fired  locomotives  built 

country  (at  Lima.  Ohio,  in  1948). 

sad  irony  it  is  that  as  we  celebrate 

vivid  symbols  there  should  be 

ifoot  to  unpick  a  living  part  of  our 

md  damage  our  present. 

some  years  before  the  original  un- 

the  Statue  of  Liberty  that  the  po- 

ufiity  of  these  United  States  was  first 

a  terrestrial  reality.  It  happei\ed  at 

Utah.  On  May  10.  1869.  the 

pioneers  drove  a  golden  spike  into  a 

n  .ilroad  tie  there  to  mark  the  linking 

ail  systems  of  the  East  and  West. 

together  by  iron  and  steel  of 

was  the  foundation  for  the  indus- 

on  of  the  country.  Now.  somebody 

to  dig  up  the  golden  spike  and  ef- 

undo  a  railroad  passenger  system 

efficiently   carries    21    million 

year  coast  to  coast.  The  oddest  part 

^ory  is  that  central  casting  has  as- 

destruct  role  to  a  man  with  deep 

for  the  traditions  both  of  the  West 

railroads.  President  Reagan.  Can 

be  in  it?  Hardly.  And  his  head 

to  be. 

s1(ory  goes  that  the  Presidents  imagi- 

captured  when  David  Stockman, 

director,  walked  into  the  Oval 

th  a  trolley  conductor's  change  dis- 

ie  clicked  out  a  nickel  and  told  the 

that  700  such  federal  nickels  (I 

$35.  right?)  are  spent  in  subsidy 

a  passenger  boards  an  Amtrak 

the  President  pledged  himself  to 

huge  federal  sulBidy. "  Congress 

The  President  has  persisted.  If 

prevails,  the  end  of  subsidy 

permanently  and  irrevocably  termi- 

intercity  passenger  services  (with 

wasted  in  labor  compensation  and 

equipment).  Some  83  communities 

isolated  without  train  or  bus— in- 

owns  nearest  Promontory. 

appreciate  that  subsidy  is  the  dirti- 

in  the  vocabulary,  but  let's  rerun 

walk-on  scene.  Lets  call  him 

click  out  a  federal  nickel  for  the 

rguably  provided  every  time  a  pas- 

on  a  plane    That's  780  nickels. 

$39   against   Amtrak's   $35. 

t  for  the  bus.  That's  1.000  nickels- 

15  more  than  that  for  each  train 
.  Yet  there  is  no  proposal  to  ax 
highway  subsidy.  Why  not? 

is  that  the  costs  of  the  rail 

1  re  an  easily  identified  line  item  in 

budget,  but  the  larger  costs  of 

r   services   are    indirect    and    con- 

the  historic  cost  is  ignored. 

bus  lobbyists  will  argue  with  my 

d^pensing   calculation,   and   it   is   a 

affair,  but  the  fact  is  that  air  gets 

rail  has  had  to  pay  for  itself  in 

and  track.  This  year,  more  than  $2 

tkom  general  funds  will  be  used  to 

ind  maintain  the  air-traffic-control 

Amtrak   has   to   pay  for   its  own. 

16  billion  was  doled  out  in  federal 
tor  airport  and  airway  development 
971— and  not  a  nickel  of  it  was 
to  air  carriers.  As  for  the  highways, 

report  showed  that  spending 

user  payments  by  no  less  than 

through   1975:  in   1983.  more 

billion  was  collected  for  highways 

Uxes.  Dealing  in  billions  like 
a  different  gloss  on  the  amount  of 
federal  subsidy  for  next  year:  $606 
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of  outrageous  accounting,  but  the  warmth 
of  a  Reagan  smile.  Every  year,  its  efficiency 
improves.  In  1971.  it  generated  only  52  cents 
of  each  operating  dollar.  In  1985,  it  covered 
58  cents,  and  in  1986  it  will  cover  61  cents.  It 
is  carrying  4  million  more  people  than  in 
1972.  It  is  the  sixth-largest  passenger  carri- 
er. And  its  passengers  get  there  more  often 
on  time  than  passengers  on  the  congested 
air  routes. 

If  subsidies  are  to  end.  let  them  end  for 
air  and  road.  too.  If  not— and  the  howls  and 
chaos  would  be  interesting  to  observe— let 
the  President  ride  "Liberty  Limited  "  July  4 
and  toot  its  whistle  to  mark  the  end  of  a 
campaign  that  merits  derailment. 

The  editorial  points  out  that  Amtrak  subsi- 
dies must  be  considered  in  the  context  of 
large  Indirect  subsidies  to  other  modes.  Fur- 
thermore, the  editorial  correctly  notes  Am- 
trak's increasing  efficiency. 

I  am  hopeful  that  this  continuing  support  for 
Amtrak,  tloth  in  Congress  and  among  the 
public,  will  convince  the  administration  to  end 
Its  campaign  to  eliminate  Amtrak. 


July  23,  1986 


INTERESTING  THINGS,  WORDS 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  DOWNEY  of  New  York.  I^r.  Speaker,  a 
celebration  was  held  recently  In  Hollywood  of 
the  contribution  women  artists  are  making  In 
the  world  of  Amencan  film. 

Songwriter  Marilyn  Bergman,  three  time 
Oscar  winner  with  her  husband  Alan,  for 
"Windmills  of  Your  Mind,"  "The  Way  We 
Were, "  and  the  score  of  "YentI,"  delivered  a 
memorable  keynote  address  which  has  re- 
ceived wide  attention  as  an  elegant  analysis 
of  the  persuasive  power  of  words,  and  espe- 
cially of  the  social  responsibility  of  working  In 
mass  media  production. 

As  communicators  themselves,  the  Mem- 
bers of  the  House  would  enjoy  Ms.  Bergman's 
obsen/ations,  I  believe,  and  request  that  the 
speech  be  printed  below. 
Speech  by  Marilyn  Bergman  on  the  Occa- 
sion  OF  THE   10th   Anniversary   of  the 
Presentation  of  the  Crystal  Awards  for 
Women  in  Film 

This  award  is  particularly  meaningful  to 
me  as  it  comes  from  women  in  film— both 
very  important  in  my  life— women  and  film. 
Not  girls  in  film.  Not  ladies  in  film.  But 
women  in  film. 

Interesting  things,  words. 

Girl:  non-threatening,  unempowered.  non- 
authorative.  According  to  Webster:  "a 
female  servant." 

Lady:  identifying  class  or  social  position. 
Not  free.  Belonging  to.  A  mistress  of  a  lord. 
Webster  again:  "Well-bred,  or  refined  and 
gentle  manner." 

Woman:  clearly  and  cleanly  identifying 
gender.  Independent,  responsible,  empow- 
ered. According  to  Webster:  "An  adult 
female  person."" 

Interesting  things,  words. 

I've  had  a  love  affair  with  them  for  as 
long  as  I  can  remember.  As  a  writer.  I  spend 
my  days  in  pursuit  of  the  right  word.  Words 
can  be  used  to  express  or  repress,  to  release 
or  restrain,  to  enlighten  or  obscure. 
Through  words  we  can  adore  each  other  or 
abhor  each  other.  Nations  can  offend  or  be- 


friend one  another.  Words  can  enslave  and 
keep  people  in  their  place.  They're  easy 
prey  for  those  who  would  tamper  with  the 
integrity  of  their  meaning.  Like  those  who 
use  the  words  "Peacekeeper"  for  an  instru- 
ment of  death  and  destruction— who  refer 
to  the  contras  of  Nicaragua  as  "freedom 
fighters.'"  And  ""moral  majority."  To  my 
mind,  neither  moral  nor  the  majority.  Or 
those  who  call  themselves  'Pro-life. "  a  word 
which  makes  it  appear  that  those  who 
oppose  them  are  anti-life. 

Interesting  things,  words. 

How  stealthily  they  can  enter  the  v(x:abu- 
lary  and  lose  their  real  identity  in  the 
crowd.  Fall-out "  for  example:  a  word  that 
was  born  with  the  bomb.  Meaning  radioac- 
tive particles  in  the  atmosphere  as  a  result 
of  nuclear  explosion.  How  benign  the  word 
has  become  through  usage.  We  use  it  now  to 
mean,  ""the  result  of  something"  a  meeting, 
a  conversation— with  no  positive  or  negative 
implication,  and  certainly  no  danger.  Melt- 
down—I dare  say  before  too  long  it  will 
wend  its  way  into  the  vernacular,  stripped 
of  its  malignant  meaning. 

Are  we  not  creating  a  language  with 
which  to  describe  the  indescribable?  To 
make  thinkable  the  unthinkable.  And  the 
sinister  innocent,  so  that  people  are  not  out- 
raged. So  that  these  horrors  are  taken  as  a 
part  of  life,  a  fact  of  life.  When  in  reality 
they  are  the  facts  of  death  and  we  should 
not  accept  them. 

Interesting  things,  words. 

Message  movies:  that  invariably  means 
that  a  movie  is  not  commercial  and  is  left  of 
center.  And  yet.  aren't  "Rambo"  and 
"Cobra"  perfect  message  movies?  Their  mes- 
sage is  loud  and  clear:  ""violent  solutions  are 
the  only  solutions."  According  to  the  New 
York  Times  review  of  "Cobra."  its  message 
is:  in  this  case,  the  rules  are  the  Constitu- 
tion of  the  United  States,  the  Courts,  and 
the  laws  of  due  process.  All  drowned  in 
blood— in  orgies  of  murder  and  weapon  wor- 
ship, and  all  for  the  almighty  buck.  Aren't 
we  selling  our  souls? 

I  remember  the  "Grapes  of  Wrath. "  about 
the  hungry  and  homeless  in  America  in  the 
1930's.  "To  Kill  a  Mockingbird."  about 
racism.  ""Doctor  Strangelove."  which  ad- 
dressed the  insanity  of  war,  and  "Tootsie." 
perhaps  one  of  the  most  insightful  movies 
about  sexism  ever  made.  Highly  successful, 
all  of  them. 

Sure  we  want  to  entertain  and  be  enter- 
tained, and  made  to  forget  the  fear,  the  vio- 
lence, the  wars,  slums,  the  greed.  The 
sounds  of  people  devouring  each  other  and 
the  earth.  But  don't  we  have  to  make  sure 
that  there's  always  a  place  for  films  that  re- 
affirm the  best  in  us?  That  elevate,  that  il- 
luminate. That  call  upon  us  to  hold  out  a 
vision  of  ourselves  in  relationship  to 
others— to  all  others.  To  not  deny  the  prob- 
lems of  our  times,  but  to  raise  questions  in 
our  work  and  perhaps  even  to  help  find 
some  answers. 

We  are  the  communicators.  We  deal  with 
words  and  images.  We  must  remember  that 
words  need  the  resonance  of  ideas— or 
thought.  Otherwise  they  wear  out— become 
deprived  of  their  levels,  their  richness.  We 
live  in  an  atmosphere  of  slogans  where  con- 
tent is  not  questioned,  and  unless  something 
can  be  reduced  to  a  bumper  sticker  or  a  ten 
second  news  bite  it  is  discarded. 

We  help  provide  the  mirror  into  which 
America— if  not  the  world— looks  to  see 
itself.  That's  power— and  with  it  comes  re- 
sponsibility. 

I  remember  when  I  first  read  Rachel  Car- 
son's   "The  Silent  Spring "   in   which  she 
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warned  us  of  the  consequences  of  destroying 
the  balance  of  nature.  I  remember  thinking: 
"But  they  won't  allow  that  to  happen.  They 
know  better.  They  won't  allow  the  seas  to 
die,  the  air  to  become  polluted.  They  won't 
allow  the  food  chain  to  be  poisoned. "  I  was 
wrong.  Not  only  has  all  that  happened,  but 
who  are  they? 

I've  come  to  think  that  there  is  no  "they." 
Trusting  that  there  is.  is  a  way  of  abdicating 
responsibility,  of  copping  out,  of  leaving  It 
to  others.  But  we  mustn't.  For  it's  becoming 
more  and  more  clear,  that  "we"  are  "they. " 

Thank  you  again  for  this  wonderful  award 
and  for  letting  me  get  all  these  words  off 
my  chest. 

IMMIGRATION  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
July  23,  1986,  into  the  Congressional 
Record: 

Immigration  Reform 

Hoosters  have  mixed  views  toward  immi- 
gration. They  show  sympathy  for  immi- 
grants individually,  but  think  that  our  Im- 
migration policy  Is  out  of  control.  They 
have  changed  from  asking  what  kind  of  Im- 
migrant should  be  admitted  to  how  entry 
can  be  restricted.  They  think  that  the  immi- 
grsmts  who  came  here  100  years  ago  were 
wonderful,  but  the  current  wave  of  immigra- 
tion is  less  desirable.  Similar  feelings  are 
evident  In  the  Congress,  as  it  again  wrestles 
with  Immigration  reform. 

Although  we  are  a  nation  of  immigrants. 
Immigration  reform  is  overdue.  Under  the 
current  system,  we  let  In  270.000  immigrants 
annually  under  preference  categories  favor- 
ing relatives  of  US  citizens  and  certain 
needed  workers.  Immediate  relatives  of  US 
citizens  are  admitted  without  limits,  last 
year  adding  200.000.  We  also  accepted  some 
70.000  refugees  last  year  fleeing  persecu- 
tion. By  historical  standards,  these  levels  of 
legal  immigration  are  not  high.  The  prob- 
lem Instead  lies  with  illegal  immigration. 
The  total  number  of  legal  immigrants  each 
year  may  be  outstripped  by  the  numl)er  en- 
tering Illegally.  Up  to  3%  of  our  population 
may  now  be  illegal. 

The  main  Idea  t>ehlnd  the  Immigration 
reform  package  now  moving  through  Con- 
gress is  that  Jobs  are  the  magnet  drawing  il- 
legals to  the  US.  To  make  it  more  difficult 
for  them  to  obtain  US  jobs,  the  bill  provides 
stiff  penalties  for  employers  who  knowingly 
hire  illegals.  It  also  provides  for  a  limited 
program  of  amnesty  for  otherwise  law-abid- 
ing illegals  who  have  been  here  several 
years. 

I  support  the  bill's  efforts  to  curb  illegal 
immigration.  My  sense  Is  that  we  have  lost 
control  of  our  borders,  and  something  must 
be  done.  Illegal  Immigration  Is  unfair  to 
those  seeking  legal  entry,  undermines  our 
efforts  to  strike  a  balance  among  admission 
categories,  and  boosts  social  program  costs 
In  certain  localities.  Although  the  bill  Is  a 
step  in  the  right  direction,  my  expectations 
for  it  are  modest.  We  must  also  reform  our 
system  of  preference  categories,  beef  up  our 
border  security,  and,  perhaps  most  impor- 
tantly, put  our  immigration  problems  Into  a 
wider,  international  context.  Unless  steps 
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are  taken  to  help  our  neighbors  improve 
their  economies  and  Job  prospects,  the  flood 
of  illegal  entry  into  the  US  will  only  contin- 
ue. For  example,  in  Mexico,  for  every  1  new 
Job  that  is  created,  there  are  500  births. 

Yet  there  is  another  side  to  our  Immigra- 
tion policy.  Our  problems  with  illegal  Immi- 
gration should  not  lead  us  to  sharply  cut  all 
immigration.  Legal  immigration  has  pro- 
duced enormous  benefits  to  America.  For 
example.  Va  of  our  Nobel  Prize  winners  were 
born  abroad.  Recent  legal  immigrants  have 
brought  In  new  cultural  traditions,  started 
businesses,  revitalized  declining  neighbor- 
hoods, and  excelled  academically.  The  goal 
of  immigration  reform  should  t>e  to  close 
the  back  door  to  Illegal  entry,  and  open 
slightly  the  front  door  to  legal  entry  that  is 
in  the  US  Interest.  America  will  be  a  poorer 
place  If  legal  immigration  Is  cut  back  be- 
cause we  have  failed  to  control  illegal  entry. 

Patterns  of  immigration  have  changed 
markedly  In  recent  years.  While  80%  of  our 
immigrants  came  from  Europe  and  Canada 
between  1930  and  1960.  95%  now  come  from 
Asia  and  Latin  America.  We  should  also  put 
the  Immigrant  numbers  Into  perspective. 
Even  including  Illegal  entries,  annual  immi- 
gration today  Is  estimated  to  amount  to 
only  Va  of  1%  of  our  total  population.  Some 
7%  of  the  US  population  Is  foreign-born, 
compared  to  France's  11%  and  Canada's 
16%.  Our  new  Immigrants  are  being  hit  by 
critics  on  both  sides.  Many  object  that  they 
are  unskilled  and  swell  our  public  welfare 
rolls,  while  others  object  that  they  are  too- 
skilled  and  too-hardworking,  taking  jobs 
away  from  natives. 

Evaluating  the  new  Immigrants  Is  difficult 
because  they  are  such  a  diverse  group— from 
skilled  neurosurgeons  to  Illiterate  refugees. 
Moreover,  experts  disagree  over  almost 
every  key  estimate  in  the  debate.  Yet  vari- 
ous studies  cast  doubt  on  the  charge  that, 
overall.  Immigration  puts  an  enormous 
strain  on  the  US.  On  the  one  hand,  legal  Im- 
migrants receive  fewer  social  security  and 
medicare  benefits  than  do  natives,  and  most 
illegals  pay  social  security  taxes  but  do  not 
get  anything  back.  Immigrants  also  pay 
their  share  of  income  taxes.  On  the  other 
hand,  they  increase  our  public  education 
costs,  and  utilize  our  welfare  services  at  the 
same  rate  natives  do.  In  a  time  of  tight 
budgets,  concerns  about  spending  our  limit- 
ed resources  on  immigrants  while  many 
Americans  are  needy  cannot  be  Ignored.  Eli- 
gibility for  various  federal  welfare  programs 
has  been  tightened  to  try  to  keep  US  bene- 
fits from  serving  as  a  lure  for  the  unproduc- 
tive. 

On  the  question  of  Immigrants  taking  US 
Jobs,  some  job  displacement  Is  certainly 
taking  place.  Yet  many  of  the  jobs  that  im- 
migrants take  are  menial  ones  that  many 
Americans  shun.  The  availability  of  Immi- 
grant labor  has  In  some  cases  kept  US  com- 
panies from  relocating  overseas,  and  has  re- 
duced prices  to  consumers.  Moreover,  as  the 
"baby  boom"  has  been  replaced  by  the 
""baby  bust",  we  may  need  more  immigrants 
to  fill  a  labor  shortage  in  the  next  few  dec- 
ades, and  to  ensure  a  stable  base  of  contrib- 
utors to  social  security.  Without  Immigra- 
tion, the  US  will  t>egin  losing  population  in 
about  35  years.  Immigrants  also  have  cre- 
ated a  large  number  of  jobs— Indirectly  be- 
cause of  the  purchases  they  make,  directly 
because  they  frequently  open  small  busi- 
nesses. The  President's  Council  of  Economic 
Advisers  recently  concluded  that,  despite 
job  displacement  along  the  Mexican  border, 
overall,  and  for  most  people,  job  opportuni- 
ties, real  wages,  and  economic  welfare  are 
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increased  by  immigration.  Even  so.  the  ques- 
tion of  job  losses  from  illegal  immigration  is 
a  sensitive  one.  The  employer  sanction  pro- 
visions In  the  reform  bill  could  help  address 
the  problem. 

Immigration  reform  is  difficult,  as  varied 
regional  Impact,  conflicting  estimates,  and 
even  prejudice  cloud  the  debate.  My  sense  is 
that  the  US  can  continue  to  al»orb  roughly 
the  number  of  legal  entrants  It  now  accepts, 
but  we  must  act  resolutely  to  make  Illegal 
entry  more  difficult.  We  have  limits:  we 
cannot  take  In  all  who  want  to  come.  The 
pending  bill  Is  no  panacea,  but  It  should  be 
enacted.  Unless  we  get  better  control  of  our 
borders,  a  restrictlonist  backlash  could  let 
loose  against  all  new  Immigrants.  In  a 
nation  of  Immigrants,  that  would  be  unfor- 
tunate. 


DAVID  G.  KNAUTH,  ATLANTIC 
FLEET  SAILOR  OP  THE  YEAR 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1986 

Mr.  BOEHLERT.  Mr  Speaker,  I  stand 
before  the  House  today  with  justifiable  pnde. 
to  recognize  Aviation  Electronics  Mate  First 
Class  David  G.  Knauth.  of  Utica,  NY  and  the 
25th  Congressional  District,  who  has  been  se- 
lected as  1986  U.S.  Navy  Atlantic  Fleet  Sailor 
of  the  Year. 

Begun  in  1972,  the  Sailor  of  the  Year  Pro- 
gram singles  out  exceptional  noncommis- 
sioned men  and  women  of  the  Navy  for  their 
sustained  superior  performance,  leadership 
abilities,  educational  enhancement,  command 
or  community  involvement,  and  the  demands 
of  their  particular  type  of  assignment.  Petty 
Officer  Knauth  was  chosen  this  year  from 
among  347,000  active-duty  and  inactive  re- 
serve-duty sailors— all  of  wfrom  serve  their 
Nation  with  pride  and  dedication  in  the  pursuit 
of  peace  and  freedom. 

Petty  Officer  Knauth  was  born  in  Coopers- 
town,  NY  (which,  by  the  way.  is  also  in  the 
25th  Congressional  District).  His  family  then 
moved  to  Utica.  After  graduation  from  Utica 
Free  Academy,  he  enlisted  in  the  Navy  in 
September  1977. 

The  old  recruiting  slogan  says.  "Join  the 
Navy  and  See  the  World":  Petty  Officer 
Knauth's  career  certainly  reflects  that.  After 
basic  training  in  Great  Lakes,  IL,  and  special- 
ized training  in  Memphis,  TN,  he  was  assigned 
to  active  duty  with  the  Atlantic  Fleet  in  Nor- 
folk, VA.  He  has  seen  two  tours  of  duty  in  the 
Persian  Gulf  and  the  Arctic  aboard  the  fast 
frigate  U.S.S.  Thomas  C.  Han.  and  has  also 
seen  duty  in  the  Mediterranean  aboard  the 
destroyer  U.S.S.  Spruance. 

In  his  9  years  of  outstanding  dedicated  and 
professional  service  in  the  Navy,  Petty  Officer 
Knauth  has  achieved  recognition  as  Mainte- 
nance Professional,  and  as  a  three-time  Sea 
Sailor  of  the  Month.  He  has  also  earned  two 
Navy  Achievement  Medals.  The  Sailor  of  the 
Year  Award  is  yet  another  mark  of  distinction 
for  this  fine  young  man. 

Mr.  Speaker,  there  is  an  traditional  English 
toast  whk:h  reads: 
"To  the  wind  that  blows, 
to  the  ship  that  goes. 
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and  the 


lass  that  loves  a  sailor  .  .  ." 

I  would  like  to  add  my  expressions  of  admi- 

Petty    Officer    Knauth;    his    wife, 

ynn;  his  family;  his  service;  and  his 

I  invite  my  colleagues,  the  people  of 

State,  and  all  America  to  join  with 

ing  Petty  Officer  David  G.  Knauth, 

U.S.  Navy  Atlantic  Fleet  Sailor  of  the 
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IN  OIT^SITION  TO  THE  SUPPLE 
\RY  EXTRADITION 

TREATY     WITH     THE     UNITED 
KINi  3DOM 


HON.  MARIO  BIAGGl 

OF  NEW  YORK 

IN  l^E  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 

EfAGGI.  Mr    Speaker,  as  chairman  of 

bipfrtisan  114-member  ad  hoc  Congres- 

Qommittee  for  Irish  Affairs  I  have  been 

opposed  to  the  Supplementary  Extra- 

T  eaty  between  the  United  States  and 

Un|ed   Kingdom   of   Great   Bntain   and 

Ireland.  This  treaty  I  should  note  was 

ast  week  by  the  Senate  by  a  vote  of 
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critical  of  this  treaty  for  several  rea- 

Tl  le  most  important  of  these  is  the  fact 

e  iminates  the  so-called  political  offense 

respect  to  cases  involving  those  the  Brit- 

to  extradite  back  to  Northern  Ireland. 

poltical  offense  exception  is  common  to 

100  other  extradition  agreements  we 

to  with  other  nations.  It  was  also 

ly  several  recent  U.S.  court  decisions. 

the  most  eloquent  criticisms  I  have 

about  the  treaty  was  contained  in 

in  the  New  York  Post  earlier  this 

Beth  Fallon  entitled  "Disgrace  All 

on  Ulster."  I  urge  my  colleagues  to 

article  and  join  with  me  later  when  I 

legislation  to  reinstate  the  political  of- 

elceptton  to  our  extradition  policies  with 

B  itain  and  Northern  Ireland. 

D  iscRACE  All  Around  on  Ulster 

supplemental"    extradition    treaty 

the  U.S.  Senate  last  week  is  a  dis- 

round. 

irst  and  foremost  a  disgrace  to  the 

States  of  America,  which  abandoned 

going  back  to  1793  that  those  ad- 

to   t>e   genuine   political   dissidents 

right  to  make  revolutions,  and  a 

flee  and  be  protected  from  kanga- 

opi^ition  courts. 

1  even  further  disgrace  that  it  is  an 
facto  agreement,  endangering  the 
I  if  Irish  Republicans  already  protect- 
extradition  by  the  decisions  of 
judges, 
t  further  disgrace  in  that  it  singles 
Irish  opponents  of  British  rule  in 
Ireland,  while  maintaining  the 
original  extradition  standards  in  treaties 
with  n«  Mly  100  other  countries. 

As  with  all  abandonments  of  principle, 
however,  this  will  quickly  lead  to  others. 
The  R  >agan  administration  Is  said  to  be 
seeking  similar  changes  in  our  treaties  with 
several  Western  European  powers. 

The  I  reaty  was  effectively  assured  on  the 
day  thi  it  PLO  terrorists  threw  Leon  Kling- 
hoffer  and  his  wheelchair  off  the  Achille 
Lauro,  and  locked  up  when  British  Prime 
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ti 


EXTENSIONS  OF  REMARKS 

Minister  Margaret  Thatcher  permitted  U.S. 
jets  to  take  off  from  their  British  bases  to 
pound  the  Libyans  last  April. 

Americans  are  fed  up  with  guerrilla  war- 
fare, having  conveniently  forgotten  their 
own  successful  one  two  centuries  ago— 
against  the  British,  as  it  happened. 

Had  it  not  happened,  we  too  could  have 
all  the  fun  of  an  Established  Church,  ran- 
corous religious  enmities  and  possibly  the 
political  and  economic  repression  of  a  reli- 
gious minority  by  the  majority  that  is  the 
chief  distinguishing  feature  of  Northern 
Ireland  today. 

We  would  not  have  Sen.  Richard  Lugar 
(R-Ind.)  on  the  floor  of  the  U.S.  Senate,  in- 
toning: 

"Violence  should  never  t>e  deemed  part  of 
the  political  process. 

"You  can  bring  about  change  by  the 
ballot  box.  The  bomb  and  the  bullet  have 
no  place." 

The  senator  here  performed  a  dazzling 
feat  of  historical  obtuseness,  forgetting 
l)oth  George  Washington  and  the  successful 
trambing  raid  on  Khadafy  only  three 
months  ago. 

He  thus  obliterated  210  years  of  American 
experience  in  only  three  sentences. 

The  British  are  also  disgraced,  not  only  by 
seeking  the  treaty  but  by  the  economic,  po- 
litical and  moral  decay  they  have  fostered 
in  the  six  counties  of  Northern  Ireland. 

They  have  repeatedly  abandoned  their 
own  law  to  stop  dissent  there.  They  have 
tried  people  without  juries  on  the  word  of 
paid  informers. 

They  have  watched  as  an  independent 
English  policeman.  John  Stalker— sent  to 
investigate  whether  the  Royal  Ulster  Con- 
stabulary did  in  fact  shoot  to  kill  unarmed 
civilians— was  smeared,  and  then  suspended, 
for  finding  evidence  the  RUC  did  not  want 
found. 

Disgraced  as  well  are  the  governments  of 
Ireland,  both  in  the  North  and  even  more  in 
the  southern  Republic. 

The  only  pretense  that  the  Northern. 
London-imposed  government  can  make  to 
equality  is  that  its  Constabulary  is  now 
shooting  Loyalist  demonstrators  with  plas- 
tic bullets,  as  well  as  Catholic  dissidents. 

Protestant  unemployment  continues  at 
around  12  per  cent,  while  Catholic  unem- 
ployment is  40  per  cent.  This  is  the  true 
breakdown  of  the  23  per  cent  Northern  un- 
employment rate  so  beloved  of  American 
editorial  writers. 

And  the  Republic  itself  put  the  final  sig- 
nature on  the  treaty  with  its  plebiscite  vote 
three  weeks  ago  rejecting  the  legalization  of 
divorce  in  the  last  Western  nation  to  forbid 
it. 

The  Irish  have  a  right  to  do  what  they 
want.  Others  also  have  a  right  to  condemn 
their  narrowmindedness  and  receive  once 
again  the  impression  that  here  is  a  people 
incapable  of  making  a  deal  for  the  sake  of 
true  peace. 

The  overriding  impression  is  that  any 
Irish  person  with  even  a  modicum  of  politi- 
cal savvy  got  on  a  boat  and  left  between 
1720  and  1900,  either  in  chains  to  Australia 
or  in  steerage  to  New  York.  To  refuse  the 
olive  branch  of  civil  tolerance  at  this  deli- 
cate stage  of  the  consultative  role  for  the 
Republic  in  Northern  Irish  affairs  is  politi- 
cal insanity. 

It  demonstrates  once  again  that  the 
Catholic  Irish  cling  just  as  desperately  to 
the  17th  century  as  their  Protestant  neigh- 
l)ors.  and  prefer  not  to  make  any  accommo- 
dation that  would  make  unity,  or  at  least 
amity,  possible. 
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If  the  Irish  cannot  make  a  deal,  however, 
the  governments  of  Margaret  Thatcher  and 
Ronald  Reagan  have  no  such  problems. 

One  of  the  great  laws  of  politics  is  that 
people  who  cannot  make  a  deal  will  usually 
be  outmaneuvered— and  often  outgunned— 
by  people  who  can. 


RULE  ON  H.R.  3129.  THE  SUR- 
FACE TRANSPORTATION  AND 
UNIFORM  RELOCATION  AS- 
SISTANCE ACT  OF  1986 


HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  my  colleagues  that 
the  Committee  on  Ways  and  Means  on  Tues- 
day, July  22,  1986,  approved  an  amendment 
which  would  provide  for  the  extension  of  the 
highway  trust  fund.  It  is  the  committee's  inten- 
tion to  offer  this  amendment  as  a  separate 
title  V  to  H.R.  3129,  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assistance  Act  of 
1986.  The  Committee  on  Ways  and  Means 
amendment  is  necessary  to  continue  the  fund- 
ing for  this  authorizing  legislation. 

I  wish  to  serve  notice,  pursuant  to  the  rules 
of  the  Democratic  caucus,  that  I  have  been  in- 
structed by  the  Committee  on  Ways  and 
Means  to  seek  less  than  an  open  rule  for  the 
consideration  of  this  committee  amendment 
by  the  House  of  Representatives. 


CONSIDERING  THE  SOURCE 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
would  like  to  commend  to  the  attention  of  my 
colleagues,  an  article  that  appeared  In  the 
Washington  Times  which  traces  the  source  of 
one  particular  statistic  that  has  been  interject- 
ed into  the  continued  debate  on  the  war  in 
Nicaragua. 

I  urge  my  colleagues  to  take  the  time  and 
read  "Without  First  Considering  the  Source 
*  •  •  •  by  John  Loffon. 

Without  First  Considering  the 

Source  •  •  * 

(By  John  Lofton) 

In  their  Adolf  Hitler-style  Big  Lie  smear 
campaign  against  the  Nicaraguan  freedom 
fighters,  two  congressional  opponents  of  the 
"contras"— Reps.  Peter  Kostmayer.  Demo- 
crat of  Pennsylvania,  and  Rep.  Jim  Bates. 
Democrat  of  California,— have  unwittingly 
repeated  as  fact  information  from  Nicara- 
gua's Communist  Sandinlsta  government. 

On  June  26,  1986,  Rep.  Kostmayer.  ap- 
pearing on  the  CBS  late-night  Nightwatch 
program,  declared  that  42  percent  of  the 
people  killed  by  the  "contras "  have  been 
children.  A  legislative  assistant  to  Rep. 
Kostmayer,  Jay  Heck,  told  me  that  his  boss 
got  this  statistic  from  Rep.  Bates  on  the 
House  floor.  Ed  Swanson,  a  legislative  as- 
sistant to  Rep.  Bates,  told  me  his  boss  got 
this  42  percent  figure  from  a  copy  of  a  fund- 
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raising  letter  a  constituent  sent  their  office, 
a  letter  signed  by  Dr.  Benjamin  Spock  for 
the  Nicaragua  Network,  a  pro-Sandinista  or- 
ganization based  in  Washington.  In  this 
letter.  Dr.  Spock  alleges  in  part,  without 
citing  a  source: 

"Especially  shocking  to  me  as  a  pediatri- 
cian Is  this  heartrending  fact:  Nearly  half 
Ihe  "contras"'  victims— i2  percent— have 
been  children"  (emphasis  Dr.  Spock's). 

In  this  letter,  Dr.  Spock  also  says  that 
what  the  Reagan  administration  is  saying 
about  the  Communist  Sandinistas  is  "a  hor- 
rible He"  which  is  part  of  "a  relentless  cam- 
paign to  distort  the  truth."  He  alleges,  with- 
out citing  any  sources  to  back  up  his  asser- 
tions that  under  Nicaragua's  Communist 
government  illiteracy  has  been  reduced: 
health  care  is  better:  and  the  country's 
Communist  government  is  'so  popular" 
with  a  majority  of  its  citizens  that  it  has  dis- 
tributed arms  to  tens  of  thousands  of  civil- 
ians so  they  can  better  protect  themselves 
against  the  "contras. " 

But  who,  really,  is  distorting  the  truth 
here? 

When  I  called  Dr.  Spock's  home  in  the 
Virgin  Island,  a  furious  Mrs.  Spock.  who 
calls  herself  Mary  Morgan,  angrily  de- 
nounced the  Nicaragua  Network  letter  bear- 
ing her  husband's  signature.  Complaining 
that  this  group  mailed  this  fund-raising 
letter  without  first  sending  them  even  a 
draft,  as  they  had  requested,  she  blasted  the 
Nicaragua  Network  people,  observing  that, 
"They  did  this  whole  damn  thing  without 
even  calling  me,  without  any  consent  or 
anything.  And  I've  tried  to  clean  up  the 
mess  afterward,  and  I  don't  like  it  at  all." 

Mary  Morgan,  noting  that  this  fund-rais- 
ing letter  contained  "many  mistakes,"  said 
that  when  she  was  told  this  letter  had  to  be 
sent  without  herself  and  her  husband  re- 
viewing it,  she  said  no,  they  couldn't  do  this. 
But  they  did.  "So,  they  did  it  without  his 
knowledge  or  consent.  It  wasn't  done  prop- 
erly," she  said.  She  said  that  the  facts  and 
figures  in  the  fundraising  letter  signed  by 
her  husband  were  supplied  by  the  Nicara- 
gua Network. 

When  I  called  the  Nicaragua  Network  to 
check  out  the  source  for  the  42  percent  sta- 
tistic. Debbie  Rubin,  the  national  coordina- 
tor for  this  group,  asked  me  what  kind  of 
story  I  was  doing. 

Me:  I'm  just  trying  to  check  out  your  alle- 
gation that  42  percent  of  the  "contras" '"  vic- 
tims have  been  children. 
Her:  But  what's  the  story? 
She  complained  that  the  last  time  The 
Washington  Times  did  a  story  about  her 
group,  its  purpose,  obviously,  was  to  deci- 
mate its  fundraising  program.  So,  she  said, 
she  was  Just  curious  why  The  Times  had 
taken  an  Interest  In  them  again. 

Me:  Look,  I'm  just  trying  to  check  this  42 
percent  figure. 

Her:  But  could  you  clarify  what  you're 
doing  with  your  article? 

Me:  That's  It.  I'm  just  trying  to  find  out 
the  origin  of  your  statistic  t>ecause  Dr. 
Spock  and  Reps.  Kostmayer  and  Bates  have 
repeated  it. 

When  I  noted  that,  regardless  of  which 
side  of  the  Nicaragua  debate  one  is  on.  the 
42  percent  charge  is  very  serious,  she  inter- 
rupted me,  saying:  "So,  you're  writing  an  ar- 
ticle In  defense  of  the  contras'?" 

Me:  I'm  just  trying  to  find  out  where  your 
statistic  came  from.  Do  you  know? 

Her:  "Yeah.  I  do,  but  I'm  much  more  in- 
terested, frankly,  in  finding  out  from  you 
what  your  article  is  about.  Because  it  seems 
like  a  very  strange  thing  for  a  paper  to  be 
investigating." 
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Once  again,  Ms.  Rubin  complained  about 
our  paper's  previous  article  concerning  the 
Nicaragua  Network. 

Me:  So.  where  did  your  42  percent  statistic 
come  from? 

Her:   ""[It]  comes  from  the  Institute  of 
Social  Security  and  Social  Welfare  reports 
on  victimization  and  the  results  of  the  con- 
tras" war." 
Me:  And  where  is  this  institute? 
Her:  "It's  the  equivalent  of  our  Social 
Security  Administration. " 
Me:  But  where  Is  this  institute? 
Her:  "Its  the  equivalent  of  our  Social  Se- 
curity Administration." 

Me:  It's  part  of  the  NIcaraguan  govern- 
ment? 

Her:  "Thats  right.  It's  the  exact  equiva- 
lent of  our  Social  Security  Administration 
and  compiles  statistics  on  the  same  basis." 

Sensing  that  this  revelation  that  the  Com- 
munist government  of  Nicaragua  Isnt,  per- 
haps, the  most  credible  source  for  informa- 
tion about  the  "contras,"'  Ms.  Rubin  was 
quick  to  try  and  assure  me  that  her  organi- 
zation has  treated  the  42  percent  statistic 
"as  cautiously  as  possible."  She  said:  "Were 
very,  very  careful  at>out  our  statistics,"  and 
that's  part  of  the  reason  she  resented  any 
implication  that  there's  any  looseness  about 
the  statistics— an  implication  which  I  had 
not  expressed. 

When  I  asked  just  exactly  what  she  meant 
when  she  said  her  group  has  used  this  42 
percent  statistic  "as  cautiously  as  possible," 
she  said:  "What  I've  heard  reflected  back  is 
that  somehow  there's  some  sort  of  impres- 
sion that  that  42  percent  figure  is  children 
who  have  been  killed  by  the  contras."  And 
we  in  no  way,  shape,  or  form  have  ever  said 
that."  This  Is,  however,  exactly  what  Rep. 
Kostmayer  said  on  national  television. 

When  I  told  an  increasingly  testy  Ms. 
Rubin  that  Mary  Morgan,  Dr.  Spock's  wife, 
is  outraged  that  the  Nicaragua  Network 
would  send  out  a  letter  over  her  husbands 
name  without  first  showing  It  to  tHem  as 
they  had  requested— and  I  asked  why  in  the 
world  they  would  do  this  to  a  friend  who 
was  trying  to  help  them— she  said:  "We 
didn't." 

Me:  "You  mean  Mary  Morgan  is  a  liar?  I 
say  I  just  talked  with  her  and  she  is  angry 
and  upset. 
Her:  "That's  okay." 

Me:  You  mean  you  did  send  the  letter  to 
them  first  before  you  mailed  it? 

Her:  "I'm  not  talking  to  you  about  this 
subject. " 
She  hung  up  the  phone. 
In  the  Nicaragua  Network's  fundraising 
letter  signed  by  Dr.  Spock  but.  according  to 
his  wife,  not  seen  before  it  was  mailed,  the 
goals  of  this  group  are  said  to  be  to  build 
"people-lo-people  connections'"  between  our 
two  countries;  to  coordinate  with  other 
groups  to  bring  "sanity "  to  U.S.  policies  In 
Central  America;  and  to  channel  "material 
aid "  to  Nicaragua. 

But  the  Nicaragua  Network's  claims  are 
far  too  modest.  Another  goal,  obviously— 
and  In  this  case  successfully— is  to  feed  to 
"useful  IdloU"  (Lenin's  phrase)  like  Reps. 
Peter  Kostmayer  and  Jim  Bates  Commu- 
nist-supplied data  which  they  swallow  hook, 
line,  and  sinker  and  blissfully  repeat  with- 
out even  caring  about  the  source  of  this  sus- 
pect Information. 
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MAURICE  RUSSELL-A 
DISTINGUISHED  CAREER 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1986 

Mr.  SOLOMON.  Mr.  Speaker,  I  wish  to  take 
a  few  moments  to  recognize  the  career  ac- 
complishments of  Mr.  Maurice  Russell,  Assist- 
ant Director  for  Resource  Management  at  the 
Selective  Sen/ice  System.  Mr.  Russell,  who 
recently  retired  after  a  distinguished  career  as 
a  U.S.  Manne  officer  and  an  official  with  the 
Selective  Service  System. 

For  the  past  15  years  Mr.  Russell  distin- 
guished himself  with  an  unusually  outstanding 
perforrnance  in  positions  of  increasing  respon- 
sibility at  the  Selective  Service  Mr  Russell 
played  a  major  role  in  the  development  of  Se- 
lective Service  mobilization  plans  and  the  field 
structure  essential  to  military  readiness.  He 
served  as  manager  of  personnel  for  several 
years,  responsible  for  all  aspects  of  military 
and  civilian  personnel  at  the  agency.  This  po- 
sition also  included  the  program  which  identi- 
fies, trains,  and  manages  more  than  11,000 
volunteer  local  and  appeal  board  members 

In  the  recent  past.  Mr  Russell  sen/ed  as 
Assistant  Director  for  Resource  Management, 
recognizing,  officially,  his  many  years  of  in- 
volvement In  the  financial  and  logistic  aspects 
of  the  Selective  Service  national  headquarters 
and  field  operations  as  well  as  continuing  his 
role  as  senior  manager  in  the  fields  of  admin- 
istration and  personnel,  Mr  Russell's  excep- 
tional ability  to  interact  with  the  board  spec- 
trum of  agencies  and  personalities,  coupled 
with  his  management  talent,  has  been  a  valu- 
able asset  to  the  Selective  Service  mission 

As  an  ex-marine  myself,  I  am  especially 
proud  of  Maurie's  service  to  our  country  At 
the  age  of  17  he  joined  the  U.S.  Manne  Corps 
and  was  the  youngest  fighter  pilot  to  serve  in 
the  Pacific  during  Worid  War  II.  He  continued 
military  service  in  the  U.S.  Manne  Corps 
dunng  the  Korean  war  and  the  Vietnam  war, 
and  was  a  full  colonel  in  the  Mannes  before 
beginning  a  new  career  with  Selective  Serv- 
ice. 

Mr.  Russell's  career,  or  I  should  say  service 
to  our  Nation,  reflects  great  credit  upon  him- 
self, the  Manne  Corps,  the  Selective  Service 
System,  and  the  United  States  of  Amenca 


MARYLANDER  IS  NAMED  ATAS 
1986  DRIVER  OP  THE  YEAR 


HON.  BARBARA  A.  MIKULSKI 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  this  year's  Amencan  Trucking 
Association  National  Driver  of  the  Year  Award. 
I  am  very  pleased  to  announce  to  my  col- 
leagues that  this  year  a  Marylander  from  the 
Third  Congressional  District,  Davis  C.  Ulrich, 
won  the  award.  I  want  all  the  Members  to 
have  the  chance  to  read  about  Mr.  Ulnch  Ho 
is  a  fnje  American  hero,  an  ordinary  citizen 
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I  is  actions  does  extraordinary  things.  I 
proud  of  Americans  liKe  Mr.  Ulrich. 
America  the  great  country  it  is 


mike 
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I  subriit  for  the  Record  the  news  release 
issued  b  r  the  ATA: 

MarylJindcr  is  Named  ATA's  1986  Drives 
or  THE  Year 

Wash^gton.— A  19-year  veteran  truck 
driver,  v  ho  has  logged  more  than  1.5  million 
miles  ot  accident-free  driving,  has  l)een 
named  the  1986  National  Driver  of  the 
Year,  American  Trucking  Associations 
(ATA)  I  resident  and  CEO  Thomas  J.  Dono- 
hue  ann  lunced  today. 

Davis  C.  Ulrich,  39,  who  drives  a  flatbed 
rig  for  IdacMillan  Bloedel  Building  Materi- 
als Inc.,  Baltimore,  Md..  "is  representative 
of  the  t,  lousands  of  safety-conscious  profes- 
sional fuck  drivers  on  the  nations  high- 
s  lid  Donohue. 
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accomplishments  are  a  source  of 
the  entire  trucking  industry.  His 
performknce  and  positive  attitude  reflect 
ATAs  fpcus  on  highway  safety,"  Donohue 
added 
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sighting  the  child,  Ulrich  got  out 

the  twy.  With  the  assistance  of 

les  County  (Md.)  Sheriffs  Depart- 

child's  parents  were  notified  and 

was  returned  safely. 

has  frequently  competed  in  state 

driving  championships,  which 

on  driving  skills.  He  is  a  three- 

M^yland  State  Champion,  and  he  fin- 

fcfirth  in  the  national  finals  in  t)Oth 

1983.  He  helped  found  the  Profes- 

Aksociation  of  Champion  Truckers,  a 

iqade  up  of  former  driving  champions 

vely  promotes  safe  driving. 

achievements  include  Ryder  Truck 

Driver  of  the  Month  and  Driver  of 

Awards,  lx>th  presented  in  1980. 

Bloedel    leases    its    equipment 


l^acMillan  Bloedel  management  has 
Ulrich  as  "our  top  driver,"  and  "a 
.  .   leader,  with  a  sense  of  urgency 
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lives  in  Baltimore  with  his  wife, 

their  five  children.  He  was  nomi- 

recognition  as  the  nation's  top 

driver  by  the  Maryland  Motor  Truck 


thui( 
tite 


and 
far 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  DORNANS 

STATEMENTS  TO  THE  NATION- 
AL LEAGUE  OP  FAMILIES 


July  23,  1986 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
nse  today  to  submit  for  the  Congressional 
Record  my  recent  statement  to  the  National 
League  of  Families  for  Missing  In  Action.  I 
bnng  this  to  the  attention  of  my  colleagues 
because  I  feel  strongly  that  we  must  remain 
focused  on  our  efforts  to  achieve  a  full  ac- 
counting of  our  American  soldiers  In  South 
East  Asia. 

The  statement  follows. 
Congressman  Dornan's  Statement  to  the 
National  League  of  Families 

Ladies  and  Gentlemen,  I  appreciate  the 
opportunity  to  address  this  very,  very  spe- 
cial group  of  dedicated  Americans.  I  am  con- 
fident that  all  of  us  share  a  common  hope 
that  live  American  heroes  some  day  be  re- 
turned to  their  country  and  loved  ones.  Un- 
fortunately, our  hopes  have  led  us  on  an 
endless  emotional  roller-coaster.  I  know 
that  we  will  not  rest  until  we  know  beyond 
any  reasonable  doubt  that  a  full  accounting 
has  t>een  accurately  achieved. 

The  families  of  our  MlA's  are  an  inspira- 
tion to  me  t>ecause  over  the  years  you  have 
not  l)een  paralyzed  by  emotion.  The  League 
has  been  the  instrumental  force  in  focusing 
national  attention  on  this  tragedy.  With  the 
death  of  what  I  call  the  "Vietnam  Syn- 
drome"—a  self-inflicted,  insular,  and  self-de- 
feating attitude,  crippling  to  American  lead- 
ership—the days  of  inaction  are  mercifully 
behind  us. 

I  have  t>een  a  little  encouraged  by  recent 
developments  in  the  Pentagon,  and  more 
specifically  the  DIA.  I  have  noted  a  favor- 
able change  in  attitude,  characterized  by 
new  efforts  to  ferret  out  any  clues  which 
might  lead  us  to  conclusions  at>out  live 
American  captives.  My  office  monitors  very 
carefully  the  efforts  of  our  government  for 
a  full  accounting.  Congressman  Bill  Hendon 
and  eight  others  of  us  have  taken  a  very  ag- 
gressive stance.  We  have  made  it  very  clear 
that  any  government  employee  who  is  not 
investigating  live-sightings  as  if  the  missing 
hero  were  his  own  flesh  and  blood  brother, 
then  that  DIA  employee  must  be  rotated 
out  to  less  demanding  position  which  re- 
quires a  less  aggressive,  or  inquisitive  ap- 
proach. We  need  natural  detectives  working 
this  American  tragedy,  nothing  less. 

An  additional  development  which  you 
fought  to  bring  about  involves  the  forma- 
tion of  the  Tighe  Commission.  Essentially 
Eugene  Tighe,  ex-Director  of  the  DIA— has 
l>een  heading  an  oversight  commission 
which  will  monitor  and  recommend  changes 
aimed  at  overcoming  past  bureaucratic  ob- 
stacles. Hopefully  he  will  overhaul  the 
entire  DIA  investigative  process.  This  most 
definitely  is  a  positive  development  al- 
though so  horribly  late  in  the  process. 

After  all,  our  men  went  to  Vietnam  with 
the  implicit  commitment  of  the  United 
States  nation  standing  by  them.  I  intend  to 
see  to  it  that  our  government  honors  that 
commitment  100%.  Our  men  deserve  more 
than  periodic  hand-wringing  on  Memorial 
Day  and  Veterans  Day.  You  deserve  that 
kind  of  commitment,  and  so  do  all  of  us.  So 
let's  continue  to  work  together  and  make 


sure  that  all  parties  involved  are  working  as 
hard  as  is  humanly  possible  in  a  coordinated 
and  resolute  manner.  We  must  also  not 
forget,  my  friends,  that  another  major 
player  is  involved  here— the  Communist 
government  of  conquered  Vietnam.  This 
government  succeeded  once  before  in  bring- 
ing the  United  States  to  a  pathetic  lack  of 
resolve  by  fostering  internal  divisions  in  our 
great  land.  Communists  understand  power 
and  tough-mined,  coherent,  consistent  poli- 
cies. Let  us  also  achieve  toughminded  con- 
sistency then  and  push  this  country  into  a 
position  of  strength  so  that  we  can  resolve 
this  issue  with  honor.  God  bless  and  watch 
over  our  long  suffering  heroes. 


OBSERVANCE  OP  CAPTIVE 
NATIONS  WEEK 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1986 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  a  very  impor- 
tant occasion.  The  week  of  July  20-26,  1986, 
represents  the  26th  commemoration  of  Cap- 
tive Nations  Week. 

Captive  nations  are  those  which  suffer 
under  Communist  domination.  They  consist  of 
the  Baltic  States,  various  Republics  in  the 
Soviet  Union,  East  Europe,  and  other  nations 
such  as  Afghanistan,  mainland  China.  Cuba, 
Vietnam,  where  communism  Is  the  prevailing 
political  and  economic  Ideology.  Clearly, 
people  residing  In  these  nations,  cannot,  in 
general,  exercise  their  full  complement  of  fun- 
damental individual  freedoms  and  liberties  as 
enumerated  In  the  Universal  Declaration  of 
Human  Rights  and  other  international  cov- 
enants. 

As  chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations,  I  have  conducted  exten- 
sive hearings  and  investigations  Into  human 
rights  abuses  committed  by  Communist  gov- 
ernments. Captive  Nations  are  indeed  deserv- 
ing of  the  name,  because  freedom  Is  sup- 
pressed and  there  is  little  regard  for  the  indi- 
vidual or  his  basic  rights  as  recognized  under 
international  law. 

Thus,  the  week  of  July  20-26  is  important 
because  it  serves  as  a  beacon  of  hope  to  mil- 
lions of  oppressed  people  striving  for  liberty 
and  the  right  to  be  free.  It  also  serves  as  a  re- 
affirmation of  our  commitment  to  the  demo- 
cratic principles  on  which  this  country  was 
founded  and  under  which  we  are  governed. 

I  also  want  to  commend  the  National  Cap- 
tive Nations  Committee,  Inc.,  for  all  their  ef- 
forts in  keeping  the  plight  of  people  In  Com- 
munist-dominated areas  In  the  public  con- 
sciousness and  In  the  forefront  of  foreign 
policy.  As  the  leader  of  the  free  world,  the 
United  States  must  continue  to  actively  pro- 
mote democracy  and  human  rights  throughout 
the  world. 


July  23, 1986 


UNITED  STATES-CAYMAN 
TREATY  SHOULD  IMPROVE 
LAW  ENFORCEMENT 


EXTENSIONS  OF  REMARKS 

SOUTH  AFRICA 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  earlier 
this  month,  the  United  States  concluded  a 
wide-ranging  Mutual  Legal  Assistance  Treaty 
with  the  Governments  of  the  United  Kingdom 
and  the  Cayman  Islands.  The  treaty  was 
signed  on  July  3,  in  George  Town,  Grand 
Cayman,  and  will  enter  Into  force  upon  ratifi- 
cation by  all  parties. 

The  treaty  calls  for  mutual  cooperation  be- 
tween Cayman  and  Amencan  law  enforce- 
ment officials  in  the  investigation,  prosecution, 
and  supression  of  a  wide  range  of  criminal  of- 
fenses including  racketerring,  foreign  corrupt 
practices,  fraudulent  securities  practices,  un- 
lawful insider  trading,  and  crimes  relating  to 
narcotics  trafficking  and  money  laundehng. 

Under  the  treaty.  Cayman  and  American  law 
enforcement  officials  will  cooperate  in  the  in- 
vestigation and  prosecution  of  criminal  of- 
fenses by  among  other  things  honoring  each 
other's  requests  for  financial  records  and 
other  documentary  or  physical  evidence,  im- 
mobilizing criminally  obtained  property,  and  lo- 
cating fugitives  or  witnesses.  Each  govern- 
ment will  designate  a  central  authority  to 
review  the  other's  requests  and  execute  those 
requests  that  are  sufficiently  specific  and  per- 
tain to  crimes  covered  by  the  accord. 

While  the  treaty  does  not  cover  pure  tax 
matters— since  there  are  no  lax  laws  In  the 
Cayman  Islands—it  will  apply  to  tax  crimes 
that  arise  from  the  profits  of  any  criminal 
matter  covered  by  the  treaty. 

Mr.  Speaker,  the  treaty  has  its  origins  in  a 
1984  Narcotics  Agreement  between  the  same 
parties,  under  which  the  Department  of  Jus- 
tice has  obtained  useful  documentary  evi- 
dence pertaining  to  narcotics  matters. 

Last  year,  as  chairman  of  the  House  For- 
eign Affairs  Committee's  Task  Force  on  Inter- 
national Narcotics  Control,  I  hosted  a  meeting 
with  a  delegation  from  the  Cayman  Islands.  I 
expressed  my  appreciation  for  their  coopera- 
tion under  the  1984  agreement  and  indicated 
my  hope  that  a  full  fledged  legal  assistance 
treaty  would  be  finalized.  The  Cayman  delega- 
tion in  turn  expressed  their  resolve  not  to 
have  their  financial  confidentiality  laws  serve 
to  protect  narcotics  traffickers  from  justice. 

I  am  very  pleased  that  we  now  have  a 
Mutual  Legal  Assistance  Treaty  with  the 
Cayman  Islands.  This  treaty  represents  an- 
other positive  step  in  our  continuing  war 
against  drug  traffickers.  I  hope  that  the  De- 
partment of  Justice  will  avail  itself  of  the  op- 
portunity this  treaty  presents  and  that  we  will 
make  every  effort  to  go  after  those  people 
who  have  used  the  Cayman  Islands  to  launder 
the  receipts  of  drug  trafficking. 

I  also  urge  the  administration  to  hasten  its 
negotiations  for  similar  treaties  with  other  na- 
tions that  have  strict  financial  secrecy  laws. 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  there  he 
goes  again.  Another  rhetorical  speech  lacking 
any  substance.  President  Reagan  believes 
that  South  Africa  is  an  economic  locomotive 
whose  progress  must  not  be  derailed.  But,  he 
fails  to  understand  that  the  black  laborer  is 
the  energy  which  fuels  the  engine  and  apart- 
heid represents  the  tracks  which  guarantee 
that  the  train  only  serves  the  white  minority. 

In  closing  his  statement,  the  President  re- 
marked that,  and  I  quote,  "Now  is  a  time  for 
healing."  Mr.  President,  whose  wounds  are  to 
be  healed?  Certainly  not  the  blacks.  You  have 
done  nothing  to  help  relieve  their  suffering  or 
remove  the  shackles  which  bind  them.  And 
now  it  seems  that  the  power  of  the  Botha 
government  extends  to  our  shores  In  the  face 
of  Pretona's  taskmaster,  this  administration 
has  abrogated  its  responsibility  to  guide  our 
Nation  along  the  proper  path. 

Mr.  President,  if  this  country  moves  down 
the  tracks  on  which  you  have  placed  us,  the 
only  wounds  which  will  need  mending  will  be 
our  own.  I  trust  this  Congress  can  correct  the 
errors  of  this  administration  and  avert  a  dev- 
astating turn  of  events  for  the  United  States 
and  the  people  of  South  Afnca. 
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raises  $350,000  a  year  for  the  spread  of  the 
gospel  around  the  world.  Its  media  ministries 
such  as  the  "Radio  Bible  Class"  are  known  to 
millions  of  listeners. 

Calvary  Church  is  also  known  for  its  singing 
of  "psalms,  hymns,  and  spiritual  songs  with 
gratitude  *  *  *  to  God  "  The  renowned  John 
W.  Peterson  was  a  former  music  director  for 
this  fellowship.  Truly,  "heaven  has  reached 
down  and  touched  the  souls"  of  scores  of 
thousands  of  believers  through  the  musical 
ministry  of  those  who  have  shared  in  the  life 
of  this  congregation. 

Mr.  Speaker,  the  people  of  Calvary  Church 
would  be  the  first  to  recognize  that  the  vitality 
they  have  experienced  throughout  their  history 
cannot  be  measured  simply  by  the  size  of  the 
church's  budget  or  building  facility  They 
would  want  me  to  remind  you  of  the  fact  that 
a  church  is  not  just  a  building  or  human  orga- 
nization, but  a  body  of  individuals  living  lives  in 
conformity  with  the  Holy  Scriptures  and  in 
obedience  to  Jesus  Chnst.  I  ask  you,  Mr. 
Speaker,  and  my  colleagues  in  the  House,  to 
join  with  me  in  commending  Calvary  Church 
for  its  past  years  of  service,  and  in  wishing 
them  God's  richest  blessing  as  they  dedicate 
their  new  church  facility. 


CALVARY  CHURCH  OF  GRAND 
RAPIDS.  MI.  CELEBRATES  57TH 
YEAR  OF  MINISTRY 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  HENRY.  Mr.  Speaker,  the  year  was 
1929.  A  medical  doctor  by  the  name  of  MR. 
DeHaan  was  joined  by  several  dedicated 
evangelical  Christians  in  establishing  an  un- 
denominational Protestant  ministry  in  Grand 
Rapids,  Ml.  Known  as  Calvary  Church,  its  57 
years  of  service  has  reached  well  beyond  the 
immediate  western  Michigan  area  and  across 
the  worid. 

Calvary  Church  first  met  in  a  theater  build- 
ing, then  in  the  St.  Cecilia  Music  Society  Build- 
ing—a  historical  landmark— and  subsequently 
purchased  an  old  school  building  on  Michigan 
Avenue.  As  the  congregation  grew.  Calvary 
Church  built  a  large  auditorium  on  the  Michi- 
gan Avenue  location  which  is  a  landmark  to 
all  Grand  Rapids  area  residents. 

Mr.  Speaker,  on  August  3  of  this  year.  Cal- 
vary Church  will  dedicate  its  new  facility  locat- 
ed at  the  crossroads  of  1-96  and  East  Beltline 
Road.  The  new  auditorium  will  seat  2,300  per- 
sons—and separate  provisions  such  as  a 
nursery  for  150  infants,  a  fellowship  hall  and 
banquet  facilities  for  up  to  800  individuals,  and 
a  new  educational  unit  indicate  the  strength 
and  vitality  of  this  community  of  Chnstian  be- 
lievers. 

From  its  very  beginnings,  Calvary  Church 
has  been  committed  to  a  program  of  missions 
and    evangelization.    The    church    presently 
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HON.  WILUAM  F.  GOODUNG 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  GOODLING  Mr.  Speaker,  yesterday,  i 
was  unavoidably  detained  en  route  to  Wash- 
ington and  did  not  arrive  in  time  to  vote  on 
two  important  issues.  Had  I  been  present.  I 
would  have  voted  yea  on  both  H.R.  5050.  To 
Prohibit  Social  Security  Trust  Fund  Disinvest- 
ment, and  on  House  Joint  Resolution  461 .  Im- 
peachment of  Judge  Harry  Claiborne. 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  KARAN.  SECRETARY- 
TREASURER  OF  LABORERS 
LOCAL  185 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 
Mr.  MATSUI.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  out- 
standing achievements  of  Joseph  Karan  as  he 
approaches  retirement  from  his  post  as  Secre- 
tary-Treasurer of  Laborer's  Local  185  m  Sac- 
ramento, CA. 

Joseph  Karan  has  an  impressive  history 
filled  with  hard  work,  dedication  to  ensuring 
constitutional  rights  for  our  Nation  s  citizens, 
and  honest  leadership.  Upon  graduation  from 
Westinghouse  High  School  in  Pittsburgh,  PA, 
Joseph  joined  the  Army  and  served  for  3 
years.  Following  his  duty  in  the  armed  serv- 
ices, Mr.  Karan  joined  Laborers'  Local  185  in 
1948.  It  did  not  take  long  for  Joseph's  col- 
leagues to  recognize  his  leadership  qualities 
and.  in  1953.  he  was  hired  as  a  business 
agent  for  the  laborers. 
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Twejity-one  years  later  he  was  appointed  fi- 
secretary.  Then  in  June  of  that  same 
te  was  elected  to  that  post  and  has 
position  ever  sirKe. 
Jos^  Karan  has  been  Local  185's  dnving 
for    voter    registration.     In    addition, 
his  positions  of  President  of  the  Sac- 
Building     Trades     Council. 
of  the  executive  board  of  the  North- 
C^ifomia  Oisthct  Council  of  Laborers  and 
of  the  board  of  Publishers  of  the  Sac- 
Valley  Union  Labor  Bulletin,  Joseph 
prbven  to  be  an  influential  aruj  dedicated 
of  the  labor  moverT>ent. 
Speaker,  I  would  like  to  express  my 
gratitude  to  Joseph  Karan  for  his  many  contri- 
te the  labor  movement  in  California.  I 
a  happy  and  satisfying  retirement. 
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SUPPORT    OF    THE     IMPOSI- 
TION  OF  SANCTIONS   AGAINST 
SOUTH  AFRICAN  GOVERN- 
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HON.  LOUIS  STOKES 

OF  OHIO 

IN  [the  house  or  representatives 

Wednesday.  July  23,  1986 

Mr.    JTOKES.  Mr.  Speaker,  I  rise  today  to 
expres^   my   deep   disappointment   with   the 
administration's  failure  to  develop  a 
effective  policy  toward  the  eradica- 
aparthetd  in  South  Afnca. 
1  ipeaker,  the  Congress  and  the  people 
Jnited  States  and  most  importantly,  the 
I  itizens  of  South  Africa  have  t)een  ex- 
patient  with  the  Reagan  administra- 
!  have  waited  for  Mr  Reagan's  master 
constructive  engagement  to  bear  fruit 
inlprove  conditions  for  blacks  in  South 


I  ilacks  continue  to  t>e  killed,  oppression 
and   the    situation   worsens   with 
passing  day 

speech  yesterday,  the  President  es- 

urged   the   Congress   to    "stay   the 

It  is,  however  futile  and  dangerous  to 

a  course  that  will  lead  us  to  disaster. 

time  for  the  Reagan  administration  to 

1  hat  the  policy  of  constructive  engage- 

a  failure.  It  is  time  for  the  Reagan  ad- 

to  concede  that  the  imposition  of 

sanctions  are  the  only  way  that  the 

States  can  demonstrate  that  it  is  sen- 

ernJing  apartheid. 

(vident  that  the  United  States  Congress 

iissume  leadership  on  this  issue  and 

pass  legislation  to  impose  the  strict- 

e<lonomic   sanctions   on   the   nation   of 

Africa. 

an  wait  no  longer.  The  time  to  act  is 


abxjt  I 


GE  lALD  J.  LUONGO  AT  HELM 
OF  VINELAND  HIGH  SCHOOL 


HON.  JAMES  J.  FLORIO 

OF  HEW  JERSry 

IN  [the  hoose  of  representatives 
Wednesday.  July  23.  1986 
Mr  fLORIO.  Mr.  Speaker.  I  was  pleased  to 
team  (jf  the  recent  appointment  of  Dr.  Gerald 
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J.  Luongo  as  pnncipal  of  Vineland  High 
School  in  New  Jersey.  As  chairman  of  the  fine 
arts  department  at  Vineland  and  one  of  my 
constituents  from  Turnersville,  Gerry  Luongo 
has  exemplified  a  deep  Interest  in  broadening 
the  learning  horizons  of  his  students  as  well 
as  a  firm  commitment  to  excellence. 

Gerry  has  dedicated  his  life  to  the  teaching 
profession,  helping  his  students  excel  in  music 
and  other  fine  arts.  For  the  past  18  years,  he 
has  directed  the  fine  arts  department  at  Vine- 
land  and  has  been  an  inspiration  to  his  stu- 
dents and  his  teachers.  I  wanted  to  share  with 
my  colleagues  an  article  detailing  Gerry  Luon- 
go's  lifetime  of  experience  in  teaching  and  his 
many  achievements.  I  extend  to  Gerry  my 
heartfelt  congratulations  for  his  appointment 
and  join  the  staff  and  students  in  looking  for- 
ward to  his  leadership  at  Vineland  High 
School.  The  article  from  the  Italian  Tribune 
News  follows: 

[From  the  Italian  Tribune  News,  June  26, 

1986] 

Luongo  Named  Principal  at  Vineland  High 

School 

Dr.  Gerald  J.  Luongo  was  appointed  prin- 
cipal of  Vineland  High  School  in  a  7-0  vote 
by  the  Board  of  Education. 

During  his  18  years  as  Pine  Arts  Depart- 
ment chairman  at  Vineland  High  School, 
Dr.  Luongo  and  his  students  have  earned 
numerous  awards,  including  several  gold 
medals  in  international  choral  competitions. 

"We  feel  Dr.  Luongo  possesses  the  quali- 
ties and  experience  necessary  to  continue 
the  leadership  of  Vineland  High  School," 
said  Superintendent  Carl  Simmons  after  the 
appointment  at  a  special  board  meeting. 
"He  has  a  deep  interest  in  the  students  at 
the  high  school  and  a  commitment  to  excel- 
lence." The  board  has  not  yet  come  up  with 
a  replacement  for  Luongo. 

Although  the  board  interviewed  nine  can- 
didates for  the  job.  residents  and  nonresi- 
dents of  Vineland,  Simmons  said  Luongo 
was  chosen  for  the  $40,250  post  because  of 
his  wealth  of  experience  in  teaching,  super- 
vision and  as  assistant  administrator  of  the 
school. 

Two  board  members.  Rev.  Joseph  Don- 
chez  and  Elizatieth  Peters,  were  not  present 
at  the  special  noon  meeting. 

Luongo  will  replace  Gerald  Barry,  a  34- 
year  veteran  of  the  local  schools,  when  he 
retires  in  August.  The  two  will  work  togeth- 
er throughout  the  summer. 

■Jerry  Barry  has  certainly  put  in  a  real 
career  for  the  City  of  Vineland."  said  Sim- 
mons. "We've  been  fortunate  to  have  him 
all  these  years." 

Luongo,  a  resident  of  Turnersville,  has 
chaired  the  Vineland  High  School  Pine  Arts 
Department  since  1969.  He  began  his  teach- 
ing career  in  the  Vineland  Schools,  and 
spent  some  time  as  a  choral  director  for 
Mahwah  and  Hillsdale  high  schools  l)efore 
returning  to  Vineland. 

"I  feel  elated,  excited  and  very,  very 
pleased  that  the  board  has  enough  confi- 
dence in  me  to  give  me  the  job,"'  Luongo 
said.  "I  would  have  to  say,  after  25  years  of 
making  music,  it  will  t>e  difficult  to  walk  out 
of  this  office."" 

Luongo  earned  an  associate  of  arts  degree 
in  music  composition  from  the  Juilliard 
School  of  Music  in  New  "york:  a  bachelor  of 
arts  in  music  education  (voice)  and  a  master 
of  arts  degree  in  music  education  (conduct- 
ing) from  Trenton  State  College,  and  a 
Ph.D.  in  administration  from  Catholic  Uni- 
versity of  America  in  Washington.  D.C. 
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He  is  certified  by  the  state  of  New  Jersey 
as  a  music  teacher  K-12.  Supervisor  of  In- 
struction. Supervisor  Principal  and  School 
Business  Administrator. 

At  Vineland  High  School,  he  has  been  su- 
pervisor of  staff  in  Art.  Music  and  Home  Ec- 
onomics, preparing  the  yearly  budget  for 
the  departments,  and  director  of  the  inter- 
nationally award-winning  Select  Choir  and 
Madrigal  Singers.  Since  1981.  he  has  been 
chairman  of  the  Middle  States  Evaluation. 
Director  of  Student  Activities  and  Supervi- 
sor of  Faculty  Advisors.  Administrator  in 
charge  of  Commencement.  Field  Trips  and 
Fund  Raising  Activities,  and  a  member  of 
the  district"s  curriculum  committee. 

In  addition  to  winning  myriad  awards  and 
honors  for  the  Vineland  High  School  music 
department,  Luongo  was  assistant  director 
of  the  South  Street  Seaport  Dedication 
Ceremonies  last  year  in  New  "york  City,  and 
recipient  of  the  Master  Teacher  Award  and 
Governor's  Award.  He  has  directed  all  state, 
regional,  district  and  county  choruses  in 
New  Jersey,  New  York,  Delaware  and  Mas- 
sachusetts, and  was  choral  judge  in  1985  for 
the  Mid-Atlantic  Festival  of  Champions. 


COSPONSOR  BILL  TO  BLOCK 
UNILATERAL  DISARMAMENT 
OF  U.S.  CHEMICAL  WEAPONS 
FROM  EUROPE 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

in  the  house  of  representatives 
Wednesday,  July  23,  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  together  with 
Mr.  Fascell  and  Mr.  Porter,  I  have  intro- 
duced a  bill  (H.R.  5142)  that  prohibits  the  pro- 
duction of  binary  chemical  weapons.  We 
intend  to  offer  this  measure  as  an  amendment 
to  the  DOD  authorization  bill  when  it  comes 
before  the  full  House  the  week  of  August  4. 

Last  year.  Congress  fenced  all  funding  for 
new  chemical  weapons  until  two  main  condi- 
tions were  met:  one,  that  the  weapons  pro- 
posed actually  worked,  and  two,  that  our 
NATO  allies  approved  their  production.  Nei- 
ther condition  has  been  met. 

Since  last  year's  action,  several  new  devel- 
opments have  transpired  which  make  it  crucial 
for  Congress  to  block  all  funding  for  new 
chemical  weapons: 

The  United  States  agreed  to  withdraw  the 
entire  United  States  chemical  deterrent  force 
from  Western  Europe  in  return  for  West 
German  acquiescence  in  NATO  to  the  produc- 
tion of  new  chemical  weapons.  As  a  conse- 
quence, the  United  States  will  withdraw  our 
chemical  weapons  5,000  miles  from  Europe 
while  the  Soviet  Union  and  its  allies  retain 
their  stockpile  of  deadly  chemical  munitions 
only  miles  from  NATO  troops. 

The  GAO  found  that  the  Big  Eye  nen/e  gas 
bomb  consistently  fails  to  meet  the  Penta- 
gon's own  operational  and  safety  standards. 
In  their  latest  report,  GAO  concluded  that  the 
"Big  Eye  bomb  is  not  ready  for  production" 
and  that  certain  problems  remain  "intracta- 
ble " 

Last  year  Congress  fenced  all  funding  for 
chemical  weapons  until  "a  force  goal  of  binary 
munitions  has  been  formally  adopted  by  the 
North  Atlantic  Council."  Such  a  force  goal  has 
not  been  adopted  by  the  Council,  and  yet  the 
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Pentagon  is  prepared  to  go  ahead  with  pro- 
duction. 

Our  bill  would  prevent  the  withdrawal  of  our 
chemical  deterrent  stockpile  from  Europe  and 
blocK  all  funding  for  new  chemical  weapons 
By  blocking  all  funding  for  renewed  produc- 
tion, we  can  save  some  $200  million  this  year 
and  at  least  $2.6  billion  over  5  years. 

With  our  current  deficit  crisis,  we  should  not 
fund  weapons  systems  that  the  GAO  has  cer- 
tified do  not  work,  that  our  NATO  allies  state 
they  will  not  deploy,  and  that  we  clearly 
cannot  afford.  I  urge  you  to  cosponsor  M.R. 
5142.  For  further  background  on  this  impor- 
tant issue,  I  encourage  you  to  read  the  follow- 
ing July  19  National  Journal  article  entitled 
"Chemical  Weapons  Rerun." 

Chehical  Weapons  Rerun 
(By  David  C.  Morrison) 
When  the  request  for  funds  to  initiate 
production  of  new  chemical  weapons  came 
up  for  debate  last  year,  several  Memt>ers  of 
Congress  used  the  same  metaphor  to  ex- 
press their  frustration.  It  was  time  for  "the 
annual  nerve  gas  reruns. '  proclaimed  Mark 
O.  Hatfield,  R-Ore.,  during  the  Senates 
May  22  debate.  "Here  we  are;  back  again." 
Chemical  weapons  colloquies  "are  like 
reruns  of  old  TV  series  in  which  you  can  an- 
ticipate the  dialogue,"  complained  Marge 
Roukema,  R-N.J.,  during  the  House's  June 
19  debate. 

An  attitude  of  weary  deja  vu  was  under- 
standable. Congress  had  been  wrestling  with 
the  chemical  warefare  question  since  1982, 
arriving  at  the  same  impasse  every  year. 
The  Senate  would  approve  production  funds 
by  a  narrow  margin  twice  because  of  tie- 
breaking  votes  cast  by  Vice  President 
George  Bush— only  to  see  the  proposal 
voted  down  by  the  House  smd  die  in  confer- 
ence. 

It  has  been  an  uncomfortable  controversy 
for  most  Meml)ers.  "Chemical  warfare  is  not 
a  convenient  political  Issue,  and  from  the 
congressional  viewpoint,  the  less  said  about 
it  the  better,"  Army  Lt.  Col.  Hugh  L.  String- 
er wrote  in  Deterring  Chemical  War/are: 
U.S.  Policy  OptioTU  for  the  1990s  (Institute 
for  Foreign  Policy  Analysis,  1986).  "It  is  not 
surprising,  therefore,  that  against  a  back- 
ground of  20  years  of  embarrassment— test- 
ing accidents,  stockpile  management  prob- 
lems, the  MK  tJLTRA  CIA  [covert  drug  ex- 
perimentation] programs  and  human  test- 
ing revelations— the  Congress  should  be 
skeptical  of  chemical  programs." 

Last  year,  nonetheless,  the  chemical  weap- 
ons ritual  spun  out  to  a  different  denouce- 
ment.  After  a  complicated  series  of  legisla- 
tive maneuvers,  conferees  on  an  omnibus 
spending  bill  last  December  worked  out  a 
formula  for  the  first  new  chemical  muni- 
tions appropriation  since  President  Nixon 
initiated  a  ban  on  their  production  in  1969. 
The  agreement  stipulated  that  funds  for 
chemical  weapons  could  be  obligated  only 
after  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  had  approved  production  and 
the  General  Accounting  Office  (GAO)  had 
certified  the  technical  performance  of  the 
troubled  "Bigeye"  chemical  bomb. 

Seven  months  later,  however,  last  year's 
patchwork  chemical  compromise  is  looking 
somewhat  ragged.  Some  Members  dispute 
whether  the  Regan  Administration  has  sati- 
sifled  the  NATO  clause.  Others  are  con- 
vinced that  the  Bigeye  bomb  is  not.  and 
may  never  be,  ready  for  production,  ground- 
ing their  doubU  on  a  devastating  GAO 
report  last  May.  Many  also  question  the 
wisdom  of  a  separate  Administration  agree- 
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ment  with  Germany  to  remove  all  chemical 
weapons  stockpiled  in  that  country,  which 
will  not  accept  storage  of  the  new  binary 
weapons. 

And  so  the  stage  is  set  for  yet  another 
rerun  of  the  fractious  legislative  battle  over 
chemical  weapons.  "We've  inched  towards 
the  production  decision  each  year,  and  last 
year  we  made  a  significant  movement, "  said 
Rep.  John  M.  Spratt  Jr.,  D-S.C.  "But 
there's  still  hesitation  in  going  all  the  way." 

POLITICAL  CONTROVERSY 

Notwithstanding  political,  military  and 
technical  disputes  over  the  Administration's 
chemical  weapons  program,  few  Members  of 
Congress  and  few  defense  experts  question 
the  need  for  some  sort  of  deterrent  response 
to  possible  Soviet  use  of  chemical  weapons. 
Likewise,  notwithstanding  disagreements 
between  the  CIA  and  the  Pentagon  over  the 
likelihood  of  Soviet  use  of  such  weapons,  it 
is  generally  agreed,  as  the  Defense  Intelli- 
gence agency  reported  last  year,  that  the 
Soviets  "have  a  wide  range  of  chemical  war- 
fare agents  and  associated  delivery/dissemi- 
nation systems." 

In  contrast  to  iU  position  on  nuclear 
weapons,  the  United  States  has  forsworn 
first  use  of  chemical  weapons  because.  Arms 
Control  and  Disarmament  Agency  chief 
Kenneth  L.  Adelman  testified  last  Septem- 
ber, "we  do  not  rely  on  chemical  weapons 
for  the  ultimate  guarantee  of  our  security 
as  we  do  nuclear  weapons. "  But  as  with  nu- 
clear weapons.  Army  Brig.  Gen.  Jerry  C. 
Harrison  told  Congress  last  year,  "only  the 
President  may  authorize  the  employment  of 
lethal  chemical  agents  tin  a  procedure]  very 
similar  to  our  nuclear  weapons  release 
system. " 

The  United  States  currently  maintains  a 
large  stockpile  of  chemical  weaponry  pro- 
duced before  the  1969  production  moratori- 
um, estimated  at  30,000-80.000  tons  and 
stored  at  eight  U.S.  sites,  one  on  Johnston 
Island  in  the  Pacific  and  one  in  West  Ger- 
many. Over  the  next  decade,  the  Pentagon 
plans  to  spend  »1.9  billion  to  destroy  those 
munitions.  SB  billion  to  buy  defensive  chem- 
ical gear  and  about  $2.5  billion  to  produce  a 
new  class  of  binary  weapons— in  which  two 
nonlethal  chemicals  are  mixed  to  produce 
deadly  nerve  agents— in  the  form  of  155-mil- 
limeter artillery  shells.  Bigeye  bombs  and 
warheads  for  the  tactical  Multiple  Launch 
Rocket  System. 

There  is  nothing  especially  controversial 
about  the  roughly  $800  million  the  Penta- 
gon will  spend  annually  on  chemical  protec- 
tion. Nor  do  plans  to  "demilitarize "  the  ex- 
isting stockpile  of  unitary  chemical  weapons 
arouse  much  opposition,  save  in  those  states 
where  the  deadly  agents  would  be  burned. 
The  bone  that  sticks  in  Congress's  craw,  as 
always,  is  the  binary  component  of  the  Pen- 
tagons  three-pronged  chemical  effort. 

Earlier  in  the  decade,  opponents'  argu- 
ments centered  on  their  reluctance  to  cede 
the  moral  high  ground  by  getting  back  into 
chemical  weapons  production  after  atiout  15 
years  of  abstinence.  Increasingly,  however, 
the  focus  has  shifted  to  questions  about  the 
technical  feasibility  of  the  new  binary  muni- 
tions and  the  fiscal  wisdom  and  mlUUry  ne- 
cessity of  replacing  the  existing  weapons. 

"It  seems  to  me  the  opponents  have  come 
around  to  saying.  Yes.  we  need  a  chemical 
retaliatory  capability,"'  said  Thomas  J. 
Welch,  the  deputy  assistant  Defense  secre- 
tary for  chemical  matters,  in  an  interview. 
"Once  you  say  that,  it  seems  to  me  the 
Issues  come  down  to  safety.  Either  you're 
for  safety  or  you're  against  it."  Because  the 
two  components  of  binary  munitions  can  be 
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stored  and  transported  separately,  Welch 
said,  they  could  be  deployed  both  more 
quickly  and  with  less  fear  of  accident. 

The  safety  issue  played  a  leading  role  In 
last  year's  debate,  especially  in  the  floor 
speeches  of  Sen.  John  Glenn,  D-Ohlo,  who 
contended  that  "all  this  argument  Is  about" 
is  a  choice  between  "old  and  increasingly 
dangerous  unitary  canisters "  and  "new  and 
safer  binary  shells. '" 

Rep.  John  Edward  Porter,  R-Ill..  a  leading 
opponent  of  binary  weapons  who  unsuccess- 
fully attempted  last  year  to  eliminate  all 
funds  for  the  program,  asserted  in  an  inter- 
view that  safety  was  a  red  herring.  "Unitar- 
ies  are  not  safe  to  move,  but  neither  are 
high  explosives,  and  we  don't  make  those 
Into  binaries. "  Porter  said.  "Ammunition  is 
dangerous,  no  doubt  about  it.  But  to  say 
that  the  stockpile  Is  in  bad  shape  or  unsafe 
is  simply  untrue." 

The  Chemical  Warfare  Review  Commis- 
sion, which  President  Reagan  appointed  last 
year,  agreed,  finding  rumors  of  leaking  uni- 
tary munitions  to  be  "exaggerated  and  Inac- 
curate." The  number  of  leaking  unitary  ar- 
tillery shells  was  "infinitesimal,"  the  com- 
mission reported,  only  6  per  10.000  rounds. 

And.  in  an  interview  In  the  January  1986 
issue  of  NATO's  16  Nations.  Defense  Secre- 
tary Caspar  W.  Weinberger  stated  that  "the 
chemical-filled  artillery  rounds  that  are  cur- 
rently forward-deployed  In  Europe  are  In 
fact  in  excellent  condition.  They  serve  as 
our  only  deterrent  capability  until  binary 
production  has  been  completed. " 

Welch  asserted  that  the  condition  of  the 
unitary  arsenal  was  Irrelevant  because  the 
range  and  configuration  of  those  older 
chemical  weapons  do  not  fit  current  require- 
ments. "The  way  we  fight  In  1986  Is  differ- 
ent than  the  way  we  fought  In  Korea. "  he 
said.  "We  cant  deter  anybody  with  what  we 
have  left  from  the  19508  and  19608. " 

ALLIED  REACTION 

Nevertheless.  Weinberger's  statement  may 
come  back  to  haunt  him  given  the  strongly 
negative  reaction  to  an  agreement  Reagan 
reached  with  West  German  Chancellor 
Helmut  Kohl  during  last  May's  economic 
summit  meeting  In  Tokyo  to  withdraw  the 
estimated  4.000  tons  of  chemical  munitloru 
stored  In  his  country  by  1992.  Kohl  has  not. 
however,  agreed  to  accept  the  new  binary 
weapons. 

"It's  a  one-sided  agreement,  as  far  as  I'm 
concerned. "  complained  House  Foreign  Af- 
fairs Committee  chairman  Dante  B.  Fascell, 
D-Fla..  a  binary  weapons  opponent.  With- 
drawing the  current  unitary  stockpile  leaves 
us  with  a  deterrent  gap  that's  so  obvious  it's 
painful." 

Even  boosters  of  the  binary  program  are 
dismayed  by  the  prospect  of  pulling  U.S. 
chemical  stocks  from  their  most  Important 
place  of  potential  use.  Retired  Gen.  Freder- 
ick J.  Kroesen,  former  U.S.  Army  command- 
er in  Europe  and  head  of  a  1985  Pentagon- 
contracted  chemical  weapons  study,  said  In 
an  Interview.  "If  youre  going  to  have  forces 
deployed,  the  armament  that  they  need  to 
be  most  effective  should  t>e  with  them." 

Washington  attorney  John  G.  Kester,  a 
former  Army  official  who  served  on  last 
years  Chemical  Warfare  Review  Commis- 
sion, also  called  It  "a  misUke  to  take  the  ex- 
isting weapons  out  of  Germany  until  we 
have  something  to  replace  them  with." 
Somehow,  he  said,  "the  goods  got  sold;  It 
was  a  political  mlsjudgment."" 

The  Pentagons  Welch  argued  that  the  re- 
moval agreement  was  driven  by  Congress's 
requirement  last  year  that  all  unlUry  muni- 
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destroyed  by   1994.  Congress  al- 
io per  cent  of  the  stockpile  to  be  re- 
if  sufficient  binary  weapons  were  not 
.  But.  Welch  said,  "I  hope  we  don't 
exercise  that  option." 

said  it  made  more  sense  to  have  a 
stockpile  of  binary  weapons  in  the 
than  to  build  up  a  larger  arse- 
store  it  globally  for  Third  World 
Because    binary    weapons    offer 
i  afety  and  security  complications,  he 
s  easier  in  some  cases  to  deploy 
from  the  States  to  Europe  than  to 
munitions  from  their  depots  in 
onto  trucks  and  to  the  front." 

the  devil  is  in  the  details.  The 
reportedly   plans  to  produce  410.000 
binary  shells.  608  of  which 
moved  to  Europe  in  a  single  sortie 
:-141.   airlifter,   and  44.000   Bigeye 
60  of  which  could  be  lifted  in  one 
M  that  rate,  the  entire  U.S.  fleet  of 
41s  would  have  to  make  more  than 
each  to  move  the  binary  stock- 
Europe,  at  the  very  time  when  the 
transport  thousands  of  reservists 
of  tons  of  materiel— includ- 
weapons.  which  the  NATO  na- 
also  refused  to  accept— would  be 
urgent  demands  on  limited  airlift 
l|ties.  Deploying  the  binary  weapons 
would   probably   take   too   long 
NATO   approval   could   be   secured 
in  a  burgeoning  crisis, 
event,  politics  might  be  even  more 
than  logistics.  Last  June.  Spratt  suc- 
attached  language  to  the  House 
authorization  bill  stipulating  that 
nations  must  agree  to  accept 
or  deployment  of  the  binary  weap- 
er  warned  at  the  time  that  the 
:lause  was  "smoke  ...  it  will  simply 
in  the  conference  report  when  it 
Sack."  That  turned  out  to  be  the 
all  candor."  Spratt  conceded  in  an 
"we    relaxed    the    requirements 
originally  imposed  on  NATO  consid- 
1  the  process  of  the  conference." 
the  House  Appropriations  Sub- 
on  Defense  walked  into  confer- 
its  Senate  counterpart  last  De- 
it  carried  with  it  the  same  language 
weapons   that   the   House   had 
into  the  authorization  conference, 
compromise,  the  conferees  stipulat- 
a  'force  goal"  stating  the  require- 
the  weapons  must  be    "formally 
by   the  North   Atlantic  Council. " 
highest  political  l>ody. 
'  (ere  very  insistent  that  the  [council] 
lere. "  said  a  House  aide  to  a  binary 
.  while  the  Pentagon  "was  very  in- 
on  having  the  word  "force  goal'  in 
As  it  happened,  that  formulation 
a  curious  diplomatic   conundrum, 
the  foreign  ministers  of  Prance  and 
vhich  are  not  party  to  NATO's  mili- 
sit  on  the  North   Atlantic 
that  iKKly  does  not  pass  on  defense 
That  task  falls  to  the  Defense 
Committee,  a  regular  gathering  of 
defense  ministers,  which  last  May 
"  of  the  binary  force  goal,  the  pro 
)rocedure  by  which  it  traditionally 

such  matters. 

the  Administration's  failure  to  take 

to  the  North  Atlantic  Council  elic- 

protest   from    10   members  of   the 

Appropriations  Committee,  led  by 

Hatfield,  that  it  was  trying  "to 

congressional  directive,  "  Welch  as- 

I  hat  the  congressional  language  was 

technically  incorrect."  The  Admin- 

,  he  said,  met  its  requirements  "not 
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EXTENSIONS  OF  REMARKS 

only  in  spirit,  but  also  the  appropriate 
NATO  body  at  the  highest  level  has  passed 
the  force  goals." 

Porter  objected,  however,  that  "the  lan- 
guage is  very  specific  calling  for  formal  ap- 
proval by  the  North  Atlantic  Council.  The 
[council]  is  a  political  body:  if  we'd  wanted 
to  designate  military  people  in  the  law,  we 
would  have." 

The  fact  that  6  of  the  15  NATO  nations 
represented  at  the  May  meeting  expressed 
opposition  to  or  reservations  about  the 
binary  program  has  also  generated  some  dis- 
quiet. Referring  to  caveats  registered  by  the 
Netherlands,  for  instance,  Spratt  noted  that 
the  main  transshipment  point  for  chemical 
weapons  would  be  Rotterdam.  "If  the  Neth- 
erlands is  saying  they  are  opposed  to  the 
storage  of  chemical  weapons  there,"  he 
wondered,  "are  they  also  opposed  to  off- 
loading them  there?" 

TECHNICAL  DISPUTES 

Along  with  the  logistical  and  political 
questions,  technical  issues  abound.  In  May. 
the  GAO  delivered  yet  another  stinging 
report  on  Bigeye,  citing  flaws  in  the  testing 
procedures.  In  1982,  for  instance,  a  Bigeye 
bomb  exploded  during  a  test  when  high 
temperatures  drove  up  internal  pressures. 
This  prompted  the  Pentagon  to  adopt  a  new 
delivery  technique  that  prevents  the  binary 
chemicals  from  beginning  to  mix  until  after 
the  bomb  has  been  launched  toward  its 
target.  But  the  GAO  said  that  all  mixing 
tests  since  1982  have  been  unrealistically 
performed  with  a  pressure  valve  on  the 
l>omb. 

The  GAO  also  contended  that  the  nerve 
agent  in  Bigeye  was  subject  to  "flashing, "  or 
burning  when  released,  and  that  there  were 
serious  problems  with  the  nerve  agent"s 
purity  and  persistence  (staying  power). 
While  further  developmental  tests  may  re- 
solve some  of  Bigeye's  problems,  the  GAO 
concluded,  "other  questions  appear  to  be  in- 
tractable and  not  likely  to  be  solved. "  It  rec- 
ommended that  other  weapons  be  developed 
in  its  place. 

Welch  takes  issue  with  the  GAO's  conclu- 
sions. "Over  the  last  four  years, "  he  com- 
plained, "opponents  of  chemical  weapons 
have  s[x>nsored  more  GAO  manyears  of  ef- 
forts to  criticize  the  [binary]  program  than 
we  have  expended"  in  running  it.  The 
GAO"s  charges  all  involve  "nonproblems,"" 
he  said.  The  pressure  valve  on  the  test 
bombs  is  set  well  above  the  pressure  thresh- 
olds the  weapon  would  encounter  in  actual 
use,  flashing  is  not  an  issue  l>ecause  Bigeye 
contains  no  high-explosion  burster  to  ignite 
the  agent,  and  the  levels  of  agent  purity  and 
persistence  that  the  GAO  demanded 
amount  to  little  more  than  "gold-plating. " 
Welch  said. 

He  also  complained  that  the  GAO  did  not 
look  at  the  results  of  operational  tests  con- 
cluded in  February  using  nonlethal  simu- 
lants. The  Navy  encountered  17  successes 
out  of  20  bomb  drops  and  the  Air  Force.  12 
out  of  15.  The  failures,  which  he  attributed 
to  faulty  air  turbines  and  nose  fuses,  should 
be  ironed  out  in  a  second  round  of  oper- 
ational tests  slated  for  this  fall,  he  said. 

Finally.  Welch  said,  the  Pentagon  is  aware 
that  other  nations  are  researching  binaries. 
He  could  not  discuss  the  details  of  the  intel- 
ligence reports,  he  said,  but  "it  is  reassuring 
to  note  that  they  have  successfully  devel- 
oped and  tested  binary  munitions."  The 
most  likely  suspects  are  Prance,  which 
maintains  a  small  chemical  arsenal,  and 
Great  Britain,  which  has  no  declared  arse- 
nal but  has  long  maintained  a  robust  chemi- 
cal research  effort. 
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Porter  retorted  that  'attacking  the  GAO 
is  a  very  thin  tactic. "  Its  credibility,  he  said, 
"is  far  greater  than  either  the  House  of 
Representatives  or  the  Department  of  De- 
fense [and  it]  said  that  the  state  in  which 
they  found  this  weapon  system  was  at)so- 
lutely  disastrous." 

The  binary  artillery  shell  also  has  its  crit- 
ics. Saul  Hormats.  who  directed  chemical 
weapons  development  at  the  Edgewood  Ar- 
senal in  Maryland  until  his  retirement  in 
the  mid-1970s,  rapped  the  weapon's  "Rube 
Goldberg  "  design.  "My  prediction."  he  said. 
"is  that  when  a  binary  munition  hits  the 
target,  it  will  be  a  "whoosher."  The  gas  will 
go  up  above  the  heads  of  the  [enemy] 
troops  and  will  go  off  target  and  kill  civil- 
ians."' 

Not  so,  Welch  said.  "We  have  fired  hun- 
dreds of  this  155  shell  with  simulant— liq- 
uids of  the  same  viscosity— and  there  is 
simply  nothing  unacceptable  about  the  way 
it  functions."  Hormats.  he  said,  '"may  have 
experienced  in  earlier  models  some  of  these 
problems,  but  it"s  certainly  not  something 
now. " 

STRATEGIC  FIT 

Similarly  contentious  issues  have  also 
been  raised  al>out  how  binary  munitions 
mesh  with  military  doctrine.  While  the 
binary  weapons  are  often  presented  as  an  al- 
ternative to  nuclear  retaliation  against 
Soviet  chemical  use,  some  worry  about  the 
potential  they  afford  for  unintended  nucle- 
ar escalation. 

"Bigeye  is  delivered  from  500  to  300  feet 
up,  and  15  per  cent  or  more  of  the  VX 
[nerve  agent]  is  in  a  very  fine  mist  and  will 
drift  downwind, "  asserted  Harvard  Universi- 
ty biochemist  and  chemical  warfare  expert 
Matthew  S.  Meselson.  "That  stuff,  when  in- 
haled by  civilians,  is  incredibly  lethal.  A  war 
gets  to  be  perceived  as  antipopulation,  and 
things  get  very  out  of  control."  Chemical 
warfare,  he  concluded,  "is  a  kind  of  banana 
peel  upon  which  you  can  slip  into  nuclear 
warfare." 

Responded  Welch:  "Matt  fails  to  say  out 
front  that  the  United  States  will  not  be  the 
first  to  use  chemical  weapons,  that  when 
the  Soviets  lay  down  chemical  weapons, 
there  will  be  collateral  damage. "  Since 
World  War  I.  chemical  agents  have  lieen 
used  only  against  nations  that  cannot  retali- 
ate, he  said,  and  so  "the  best  way  to  elimi- 
nate civilian  casualties  is  to  have  a  credible 
chemical  capability. " 

Meselson.  who  believes  in  retaining  a 
chemical  deterrent  but  thinks  binary  weap- 
ons are  a  needlessly  complex  and  expensive 
expression  of  the  "technological  impera- 
tive." also  contended  that  the  VX  agent  dis- 
persed by  Bigeye  is  "very  much  overrated ' 
because  it  is  too  viscous  to  penetrate  cloth- 
ing. "If  you  deposit  5  grams  per  square 
meter— which  is  a  lot— on  men  protected 
only  by  gas  masks  and  gloves,  you'll  get  only 
a  few  per  cent  casualties, "  he  said.  "But 
Bigeye  .  .  .  puts  down  only  0,1  gram.  If 
you're  fighting  against  troops  in  short  pants 
in  Asia,  it's  very  effective.  But  against 
Soviet  troops  in  standard  fatigues,  it's  not." 

The  issue  is  an  Important  one.  The  major 
goal  of  chemical  warfare,  besides  producing 
physical  and  psychological  casualties  and 
denying  terrain,  is  to  drive  the  enemy  into 
encumbering  protective  gear.  If  the  chemi- 
cal agent  is  easily  defended  against,  the 
point  is  lost. 

Welch  denied  that  VX  will  not  soak 
through  clothing.  VX.  according  to  Kester 
of  the  chemical  warfare  commission,  "is 
some  mean,  nasty  stuff.  To  say  that  you 
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could  dump  some  on  a  Soviet  airfield  and 
they  wouldn't  be  affected  is  difficult  to 
accept." 

Meselson's  argument  that  using  strllce  air- 
craft to  deliver  Bigeye  munitions  is  a  waste 
of  scarce  resources  is  more  widely  accepted, 
however.  Last  year's  review  commission  said 
Bigeye  was  "not  the  optimal  solution"  for 
longer-range  battlefield  delivery  and  urged 
development  of  binary-armed  missiles.  Ac- 
cording to  Rep.  Ike  Skelton.  D-Mo..  who 
fought  for  acceptance  of  the  binary  pro- 
gram during  last  year's  House  floor  debate. 
•We  ought  to  keep  the  Bigeye  and  view  It 
much  as  we  view  the  B-1  bomber— as  an  In- 
terim weapon.  We  need  modernized  missile 
delivery  systems." 

The  House  Armed  Services  Committees 
fiscal  1987  defense  authorization  bill  would 
delete  all  but  $10  million  of  $72.2  million  re- 
quested for  Bigeye.  require  further  oper- 
ational tests  and  direct  the  Defense  Depart- 
ment to  compare  the  twmb's  efficacy  with 
that  of  u  missile  system.  Its  Senate  counter- 
part, however,  declared  itself  "satisfied" 
with  Bigeye's  technical  performance  and  ap- 
proved its  production. 

The  House  panel's  proposal  is  but  one  of 
the  many  chemical  weapons  matters  that 
Congress  will  have  to  address  this  year  as  It 
goes  for  its  fifth  rerun  on  binary  munitions. 
The  NATO  consultation  and  European  de- 
ployment Issues  will  receive  their  share  of 
attention.  'The  interesting  thing  to  me  is 
whether  the  consensus  that  emerged  last 
year  about  the  desirability  of  engaging 
NATO  in  this  process  will  reform  this  year, " 
commented  Brad  Roberts,  a  chemical  weap- 
ons expert  at  Georgetown  University's 
Center  for  Strategic  and  International  Stud- 
ies. 

"It  made  for  some  strange  bedfellows:  Dif- 
ferent people  wanted  different  things  out  of 
this  process."  Roberts  said.  "Some  wanted 
[consultation]  to  torpedo  U.S.  plans.  Some 
wanted  It  in  the  interest  of  NATO  political 
health  so  [the  binary  issue  would  not] 
bllndside  the  alliance  the  way  nuclear  mod- 
ernization did." 

Bigeye  will  again  be  a  major  focus  In  the 
debate  this  year.  Last  month,  based  on  the 
GAO's  negative  findings,  Sens.  David  Pryor. 
D-Ark..  and  Slade  Gorton.  R-Wash..  se- 
cured 20  signatures  on  a  letter  to  Weinberg- 
er urging  withdrawal  of  funds  requested  for 
Bigeye. 

"For  anyone  to  think  that  the  Russians 
are  going  to  think  the  Bigeye  is  a  suitable 
way  to  deliver  binary  gas. "  Pryor  said,  "they 
are  not  going  to  be  fooled.  This  is  not  going 
to  deter  anything." 

Gorton,  who  last  year  for  the  first  time 
voted  in  favor  of  the  program,  has  now 
changed  his  mind.  "What  tipped  me  over  on 
this  one,"  he  explained,  "was  the  GAO 
report  that  what  we  have  produced  so  far 
was  not  adequately  tested  and  may  not  be 
safe  to  the  people  who  would  use  it. "  Also, 
he  said,  citing  Weinberger's  comments  pub- 
lished In  NATO's  Sixteen  Nations,  "to  a  cer- 
tain extent.  Congress  was  misled  as  to  the 
condition  of  the  existing  weapons." 

Welch,  for  his  part.  Is  confident  that  this 
year's  chemical  rerun  will  end  much  like 
last  year's,  with  a  decision  to  proceed.  "I 
think  most  in  the  Congress  believe  this  is 
behind  them  and  don't  want  to  bring  out 
the  old  arguments  again,  especially  in  an 
election  year."  he  said.  The  GAO  report, 
however,  was  "unfortunate,"  he  added. 
"They  have  put  the  requirement  back  on  us 
now  to  put  the  word  out  on  the  Hill  that 
these  are  nonproblems." 


EXTENSIONS  OF  REMARKS 

OILMAN  DISCUSSES  DRUG  TRAF- 
FICKING WITH  MEMBERS  OP 
THE  EUROPEAN  PARLIAMENT 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  23.  1986 

Mr.  UVNTOS.  Mr.  Speaker,  the  problems  of 
narcotics  trafficking,  production,  and  con- 
sumption are  not  confined  to  any  one  nation. 
This  premise  was  hammered  home  last  month 
when  Members  of  the  United  States  House  of 
Representatives  met  with  members  of  the  Eu- 
ropean Parliament  in  Santa  Fe.  NM. 

Narcotics  abuse  was  an  important  Item  on 
our  agenda.  Our  European  friends  who  are 
recognizing  the  seriousness  of  the  problem 
shared  their  ideas  on  how  to  combat  this 
deadly  menace.  Their  perspectives  differ  from 
ours  in  some  respects  and  the  interparliamen- 
tary exchange  is  an  excellent  medium  for 
mutual  enlightenment  on  this  difficult  subject. 
On  the  American  side,  the  principal  contn- 
bution  was  made  by  the  distinguished  cochair- 
man  of  our  delegation.  Representative  Benja- 
min A.  GiLiWAN,  ranking  minority  member  on 
both  the  Select  Committee  on  Narcotics 
Abuse  and  Control  and  the  Subcommittee  on 
Europe  and  the  Middle  East  of  the  Committee 
on  Foreign  Affairs. 

In  an  effort  to  share  with  my  colleagues  the 
dangers  that  narcotics  trafficking  and  drug 
abuse  present  to  nations  on  both  sides  of  the 
Atlantic  Ocean,  as  chairman  of  the  House  del- 
egation which  met  with  our  European  counter- 
parts, I  am  delighted  to  insert  at  this  point  in 
the  Record  the  complete  text  of  Representa- 
tive Oilman's  statement: 
Statement  or  Representative  Benjamin  A. 
Oilman 
The  very  survival  of  certain  Latin  Ameri- 
can nations  are  threatened.  In  some  coun- 
tries, the  central  regimes  are  no  longer  able 
to  control  their  own  territory  and  their  cap- 
itals are  subject  to  armed  attack  by  narco- 
terrorlsts.  There  are  also  reports  that  gov- 
ernment officials  are  involved  in  illicit  drug 
and  arms  trafficking  and  money  laundering. 
In  certain  regions,  cocaine  and  heroin  have 
become  an  international  currency  ...  a 
means  to  conduct  business  and  to  run  cor- 
rupt governmental  institutions. 

In  the  United  States  alone,  drug  traffick- 
ing Is  estimated  to  be  at  least  a  $110  billion 
per  year  illicit  activity,  and  the  worldwide 
figure,  which  no  one  really  knows,  is  astro- 
nomical. During  our  fiscal  year  1985.  our 
Federal  Drug  Enforcement  Administration 
(DEA),  in  cooperation  with  other  Federal. 
State,  and  local  law  enforcement  agencies, 
seized  446  kilograms  of  heroin,  compared  to 
346  kilograms  of  heroin  seized  in  FY  1984. 
The  amount  of  cocaine  seized  during  this 
period  increased  by  50  percent:  from  11.742 
kilograms  of  cocaine  seized  in  FY  1984  to 
17.742  kilos  seized  in  FY  1985. 

Europe  has  also  felt  the  debilitating  ef- 
fects of  the  Increased  production  of  illicit 
drugs  and  the  constantly  shifting  traffick- 
ing patterns  of  the  drug  dealers.  The  In- 
creasing volume  of  cocaine  entering  West- 
em  Europe,  coupled  with  the  abundant  sup- 
plies of  heroin,  hashish,  and  other  psycho- 
tropic substances,  presents  Europe  with  a 
grim  picture.  Cocaine  seizures  have  grown 
from  less  than  one  kilogram  15  years  ago  to 
well  over  a  ton  at  the  present  time,  and 
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heroin  seizures  continue  to  mount  as  well. 
Early  this  month.  Dutch  police  announced 
the  seizure  of  220  kilograms  of  heroin  which 
is  believed  to  be  one  of  the  largest  seizures 
of  heroin  in  Europe. 

The  number  of  heroin  addicts  in  Western 
Europe  has  been  conservatively  estimated  in 
the  350.000  range,  and  in  the  United  States, 
the  number  of  addicts  exceeds  500,000. 
There  are  an  estimated  60,000  to  80,000 
heroin  addicts  in  Great  Britain:  Paris  alone 
reports  20,000  addicts.  Approximately 
200,000  heroin  addicts  reside  In  New  York 
City. 

Furthermore,  the  drug  traffickers  have 
become  ruthless  in  their  operations.  The 
Minister  of  Justice  of  Colombia  was  assassi- 
nated two  years  ago:  the  judge  who  was  In- 
vestigating this  murder  was  gunned  down; 
and  last  year,  12  members  of  Colombia's  Su- 
preme Court  were  murdered  In  the  Palace 
of  Justice.  An  American  Drug  Enforcement 
Administration  agent  was  kidnapped  and 
brutally  murdered  in  Mexico,  and  19  coca 
eradication  workers  were  murdered  last  year 
in  Peru.  The  list  goes  on  and  on. 

The  traffickers  have  also  become  more 
brazen  in  their  actions.  Recently,  leading 
drug  traffickers  in  Colombia  attempted  to 
negotiate  a  deal  with  the  Government  prior 
to  the  Presidential  elections.  In  an  open 
letter  to  the  Colombian  press,  they  offered 
to  finance  Colombia's  $13.5  billion  foreign 
debt,  transfer  funds  from  foreign  banks  to 
Colombia,  and  surrender  their  cocaine  proc- 
essing laboratories  in  that  nation  in  return 
for  a  guarantee  that  they  would  be  pros- 
ecuted In  Colombia,  where  they  expect  to 
receive  more  lenient  treatment.  Last  March 
a  major  drug  trafficker  and  prime  suspect  in 
the  murder  of  our  DEA  agent  in  Mexico  re- 
cently bribed  18  Colombian  prison  guards 
with  about  $2  million  and  walked  to  free- 
dom from  a  Bogata  jail.  He  escaped  to  his 
native  Honduras  which  does  not  extradite 
its  nationals.  The  director  of  prisons  in  Co- 
lombia reportedly  resigned. 

We  can  and  must  put  an  end  to  these 
criminal  dealings,  and  there  are  bright  spots 
which  give  some  hope  that  our  efforts  have 
not  and  will  not  be  In  vain.  Traditional  drug 
producing  nations  are  now  beginning  to  re- 
alize that  their  own  populations  are  falling 
victim  to  drug  abuse.  Some  natlona.  includ- 
ing Colombia.  Peru.  Jamaica.  Pakistan. 
Burma,  and  Thailand,  have  initiated  strong 
anti-narcotics  programs,  but  they  desperate- 
ly need  our  continued  assistance. 

One  such  mechanism  for  cooperative  sup- 
port is  the  United  Nations  Fund  for  Drug 
Abuse  Control  (UNFDAC).  Since  1971.  when 
the  U.N.  Drug  Fund  was  created.  UNFDAC, 
whose  budget  is  derived  from  voluntary  con- 
tributions from  nations  of  the  International 
community,  has  been  working  closely  with 
drug  producing  nations  to  develop  drug 
eradication  and  crop  substitution  programs. 
Financial  support  from  member  States  of 
the  United  Nations  to  help  underwrite  these 
programs  is  crucial,  and  I  am  happy  to  say 
that  the  news  Is  encouraging. 

Although  in  1984.  only  39  of  the  159 
member  nations  of  the  United  Nations  con- 
tributed a  mere  $12  million  to  the  U.N. 
Fund,  contributions  for  1985  more  than  dou- 
bled to  $24.4  million,  and  participation  In- 
creased to  53  nations,  or  one-third  of  the 
U.N.  membership.  In  addition,  it  is  impor- 
tant to  note  a  first  time  contribution  of 
$20,000  from  the  Peoples  Republic  of  China. 
Finally,  there  is  the  strong  support  received 
in  1985  from  some  member  nations  of  the 
European  parliament:  Denmark  ($15,789), 
the      Federal      Republic      of      Germany 
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Italy      ($10,280,899).      Portugal 

).  Spain  ($61,728).  and  the  United 

($5,289,876).  While  these  figures 
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Law  enforcement  officials  from 
Andean  Pact  nations  of  Colombia,  Ven- 
Scuador.  Peru,  and  Bolivia  signed  an 
calling  for  better  cooperation  to 
volume  of  narcotics  trade  in  the 
The  treaty  calls  for  participating  na- 
coordinate  drug  raids  along  their 
to  develop  extradition  agreements 
traffickers,  and  to  legislate  similar 
for  convicted  smugglers, 
another  front,  just  three  weeks  ago. 
Chairman  of  our  House  Narcotics  Select 
Congressman  Charles  B. 
Rangel.l  and  I  participated  in  the  26th 
Mexico- United  States  Interparliamentary 
Confer^ce  that  was  held  in  Colorado 
Colorado  and  offered  a  resolution, 
adopted  by  the  delegations  from 
establishing  a  joint  Mexico- 
States  Intergovernmental  Commis- 
Narcotic  and  Psychotropic  Drug 
Control.  The  Commission,  which 
include  members  of  the  Mexican  Par- 
and  members  from  our  Congress 
vith  members  of  the  Executive 
of  both  governments,  would  review 
prc^lems  of  narcotics  production  and 
in  both  countries  as  well  as  joint 
o  prevent  drug  abuse.  The  Commis- 
wquld  also  make  recommendations  to 
the  effectiveness  of  narcotics  con- 


regard  to  reducing  the  demand  for 

mder  the  leadership  of  Chairman 

our  Narcotics  Select  Committee  has 

legislaton    that    would    provide 

ion  a  year  for  five  years  in  grants 

^tate  and  local  governments  to  devel- 

law  enforcent.  treatement.  rehabili- 

and   education   programs.   Another 

legislative   proposal.   H.R.   4155.   the   Drug 

1  Iducation  Act  of  1986.  would  provide 

mpiion  a  year  for  five  years  in  grants 

communities  to  help  develop  drug 

education  programs  in  our  schools. 

also  expanding  the  involvement  of 
military  to  assist  civilian  law  enforce- 
authorities  in  combatting  the  drug 
traf  fick  ;rs.  but  it  is  clear  that  we  need  to  do 
tiore  to  interdict  the  vast  quantities 
hero  in,  marijuana,  and  cocaine  that  are 
penetn  ting  our  defenses  and  entering  every 
city,  to  m,  and  school  district  in  our  nation. 
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In  an  effort  to  increase  the  use  of  our 
military  to  combat  the  drug  traffickers. 
President  Reagan  recently  signed  a  secret 
national  security  directive  that  defines  drug 
trafficking  as  a  national  security  threat  and 
permits  our  military  personnel  to  help  for- 
eign governments  plan  operations  against 
narcotics  traffickers,  to  transport  foreign 
police  to  attack  sites,  to  support  regional 
anti-drug  operations,  and  to  elevate  narcot- 
ics trafficking  to  a  higher  priority  on  our 
defense  agenda. 

On  a  personal  note,  I  recently  had  the  op- 
portunity to  meet  with  the  distinguished 
Chairman  of  the  European  Parliaments 
Committee  of  Inquiry  on  Narcotics,  Dr. 
Marietta  Grannakou-Koutiskou,  and  the 
distinguished  Rapporteur  of  that  Commit- 
tee, Sir  Jack  Stewart-Clark,  during  their 
recent  mission  to  the  United  States  to  dis- 
cuss with  us  efforts  to  combat  the  illicit  pro- 
duction, trafficking,  and  consumption  of 
drugs.  I  understand  that  the  Committee's 
report  will  be  debated  this  October  and  I 
look  forward  to  learning  its  recommenda- 
tions. 

I  certainly  do  not  want  to  intrude  on  the 
internal  matters  of  another  parliamentary 
body,  but  when  the  European  Parliament's 
Drug  Inquiry  Committee  completes  its 
report.  I  hope  that  my  distinguished  col- 
leagues from  across  the  Atlantic  will  consid- 
er the  idea  of  continuing  the  Drug  Inquiry 
Committee,  or  in  the  alternative,  to  estab- 
lish a  narcotics  committee  to  monitor  the 
drug  situation  in  Europe  and  to  recommend 
initiatives  to  combat  this  deadly  menace. 
Narcotics  trafficking  and  drug  abuse  are  too 
important  to  be  relegated  to  the  backburner 
of  our  agendas,  and  there  is  an  urgent  need. 
I  believe,  for  the  European  Parliament  to 
have  an  ongoing  committee  to  help  formu- 
late a  comprehensive,  coordinated  European 
drug  strategy.  Such  a  committee  could  also 
work  with  our  House  Narcotics  Select  Com- 
mittee to  exchange  information  and  ideas, 
to  help  raise  the  consciousness  of  the  public 
as  to  the  dangers  of  narcotics  trafficking 
and  drug  abuse,  to  help  formulate  legisla- 
tive initiatives,  and  to  prod  our  repsective 
national  governments  to  elevate  drug-relat- 
ed issues  to  a  top  priority  on  the  agendas  of 
the  Executive  Branch. 

A  comprehensive,  coordinated  transatlan- 
tic drug  strategy  is  crucial  if  we  are  to  win 
the  war  against  the  narco-terrorists.  The 
threat  is  real,  the  challenge  is  difficult,  and 
time  is  short.  Let  us  use  this  opportunity  to 
join  together  to  combat  narcotics  traffick- 
ing and  drug  abuse.  The  health  of  citizens 
everywhere  require  it;  the  survivial  of  our 
institutions  depend  upon  it. 

Thank  you,  Mr.  Chairman. 


CONGRESSIONAL  SALUTE  TO 
BOB  LENT:  1986  AGRIBUSINESS 
PERSON  OF  THE  YEAR 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1986 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  extreme 
pleasure  that  I  honor  here  today  the  Sacra- 
mento Metropolitan  Chamber  of  Commerce 
1986  Agribusiness  Person  of  the  Year,  Mr. 
Bob  Lent.  He  has  served  the  Elk  Grove  com- 
munity with  the  highest  degree  of  dedication— 
not  only  to  agricultural  interests,  but  to  civic 
and  social  interests  as  well. 
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Mr.  Lent  is  a  fourth  generation  California 
farmer.  He  has  been  involved  in  agriculture  as 
a  livelihood  and  a  family  tradition  for  ail  of  his 
life.  In  1939,  his  father  began  farming  on  900 
acres  of  unimproved  land  in  Elk  Grove,  and 
since  that  time  the  Lent  family  business  has 
grown  and  prospered. 

Mr.  Lent's  service  to  the  community  has 
also  been  a  lifelong  activity.  At  the  age  of  18 
years,  he  was  elected  chairman  of  the  local 
California  Farm  Bureau  Young  Farmers  and 
Ranchers.  That  was  just  the  beginning  of  his 
distinguished  career  oif  service  in  State  and 
local  agricultural  organizations.  He  is  particu- 
larly enthusiastic  in  his  work  with  young 
people.  That  work  enables  him  to  pass  on  his 
valuable  agricultural  expertise  and  to  provide 
an  exemplary  role  model  for  the  young  to 
follow. 

Perhaps  the  simplest  and  highest  tribute  to 
Mr.  Lent  comes  from  a  colleague  with  the 
Sacramento  County  Farm  Bureau:  "Bob  is  a 
very  community-minded  person  and  a  very 
caring  person.  He  just  d(jesn't  say  no  when 
someone  needs  him  or  asks  for  help." 

Mr.  Speaker,  I  congratulate  Bob  Lent  on 
being  named  1986  Agribusiness  Person  of  the 
Year  and  commend  him  on  his  service  and 
dedication  to  his  community. 


THE  POLLEY  FAMILY  REUNION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  STOKES.  Mr.  Speaker,  on  behalf  of  the 
residents  of  the  21st  Congressional  District, 
State  of  Ohio,  I  would  like  to  take  this  oppor- 
tunity to  salute  the  Polley  family  on  this,  their 
third  biannual  family  reunion  in  dedication  to 
the  late  Dr.  William  E.  Polley.  I  ask  that  we 
take  a  moment  and  reflect  on  the  warmth  of 
this  beautiful  family's  tree  of  love,  and  the  vi- 
tality of  their  devotion  and  unselfishness. 

Mr.  Speaker,  I  am  extremely  proud  of  the 
Polley  family's  endurance  of  many  trials  and 
tribulations.  Through  it  all,  they  have  t>een 
spared  once  again  to  commune  In  fellowship 
and  love  to  celebrate  the  tradition  of  many 
generations. 

I  ask  my  colleagues  to  join  with  me  in  ex- 
tending heartiest  best  wishes  to  the  entire 
Polley  family  on  this  joyous  occasion  and 
dedicate  this  poem,  entitled  "Tribute,"  to  this 
outstanding  American  family. 

Tribute 

It's  so  nice  to  see  all  the  folks  you  love  to- 
gether 

Sitting  and  talking  about  all  the  memorable 
yesteryears. 

Family  reunions  are  like  a  Golden  Chain, 

The  links  are  relatives  so  close  and  dear. 

And  like  rare  and  precious  jewels. 

Their  love  is  measure  more  each  year. 

Family  members'  love  is  deep  and  true 

And  it's  rich  with  happy,  loving  memories. 

And  fond  recollections,  too. 

The  Golden  Chain  of  Family  Love 

Is  a  strong  and  blessed  tie, 

Binding  kindred  related  hearts  together 

As  the  years  go  passing  by. 
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GREECE  IMPROVES  TRAVELER 
SECURITY  AND  FIGHTS  TER- 
RORISM 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  connmend  the  Greek 
Government  for  undertaking  programs  to  im- 
prove traveler  security.  Recent  Greek  Govern- 
ment actions  also  indicate  a  greater  concern 
about  the  threat  of  international  terrorism. 

In  the  aftermath  of  the  hijacking  of  the  TWA 
flight  last  summer,  and  the  U.S.  Government's 
travel  advisory  concerning  that  country,  Greek 
airport  authorities  undertook  a  major  security 
enhancement  effort  at  Athens  Airport. 

According  to  a  member  of  my  staff  on  the 
House  Foreign  Affairs  Committee,  who  is  a 
member  of  a  staff  task  force  which  recently 
returned  from  an  inspection  of  security  meas- 
ures at  Greek  airports,  the  Port  of  Piraeus  and 
our  Embassy  in  Athens,  Greek  officials  are 
providing  excellent  cooperation  with  United 
States  carriers  in  conducting  redundancy  or 
secondary  passenger  and  baggage  screening 
efforts. 

New  x-ray  and  metal  detector  units  were  in- 
stalled and  additional  airport  security  person- 
nel were  added.  More  thorough  passenger 
and  baggage  checks  were  instituted.  Guard 
towers  are  being  constructed  and  a  new  air- 
port perimeter  fence  is  nearly  completed. 
Police  vehicles  and  armored  cars  can  now  be 
seen  patrolling  on  the  tarmac  near  parked  air- 
liners. 

Greek  officials  recently  decided  to  partici- 
pate in  the  Department  of  State's  antiterrorism 
assistance  program  which  provides  training 
and  equipment  to  airport  security  personnel. 
Most  importantly,  Greek  Government  officials 
now  have  a  far  more  positive  attitude  toward 
improving  security  at  Athens  Airport  in  light  of 
the  massive  decline  in  tourism  in  the  after- 
math of  the  TWA  hijacking  and  bombing  inci- 
dents, and  the  general  concerns  about  terror- 
ism in  the  Middle  East. 

Following  the  hijacking  of  the  Italian  Achille 
Lauro  cruise  ship  and  the  tragic  murder  of 
Leon  Klinghoffer,  the  Greek  cruise  industry 
suffered  a  70-percent  decline  in  the  number  of 
passengers  taking  cruises.  Now,  however, 
cruise  line  security  has  been  dramatically  im- 
proved. Access  to  the  cruise  line  area  at  the 
Port  of  Piraeus  is  controlled  by  Greek  officials. 
Armed  guards  control  the  dock  area.  Passen- 
gers boarding  cruise  vessels  are  checked  with 
metal  detectors  along  with  their  luggage.  In 
addition,  passengers  are  required  to  wear 
identification  badges  and  suspect  passengers 
who  fit  a  typical  "terrorist"  profile  may  be 
denied  boarding. 

Greek  cruise  ships  now  have  emergency 
plans  and  security  teams  onboard  to  ensure 
that  no  incidents  occur. 

The  Greek  Government  is  interested  in 
working  with  the  United  States  in  a  joint  initia- 
tive at  the  next  International  Maritime  Organi- 
zation meeting  in  order  to  present  a  plan  for 
better  port  security.  Andreas  Potamianos,  a 
Greek  cruise  line  owner,  is  to  be  given  much 
of  the  credit  for  quickly  moving  to  upgrade  the 
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security  onboard  Greek  cruise  ships.  The  ship 
owners  unilaterally  imposed  the  security 
measures  outlined  in  a  draft  International  Mar- 
itime Organization  [IMO]  agreement  to  be 
considered  at  the  upcoming  IMO  meeting. 
Shipboard  security  is  basically  the  responsibil- 
ity of  the  cruise  lines. 

The  Greek-United  States  initiative  would 
highlight  the  need  for  a  commonality  in  port 
security  and  a  mechanism  for  enforcing  com- 
pliance with  those  port  security  standards. 

In  the  aftermath  of  Libyan  terrorist  activity  in 
Europe  this  year,  the  European  Economic 
Community  [EEC]  agreed  to  take  certain  steps 
against  the  Libyan  People's  Bureaus  in  vari- 
ous European  countries.  In  complying  with  its 
obligations  as  an  EEC  member  to  reduce  the 
size  of  Libyan  diplomatic  missions,  Greece  re- 
cently announced  that  the  Libyan  People's 
Bureau  in  Athens  would  reduce  Its  staff  by  1 5 
to  20  people. 

In  a  recent  speech.  President  Papandreau 
commented  that  his  country  would  "confront 
terrorism  decisively  and  effectively." 

I  also  want  to  commend  Greek  security  offi- 
cials for  their  excellent  support  of  the  Ameri- 
can Embassy  in  Athens.  During  the  recent 
wave  of  terrorism  in  Europe,  Greek  officials 
provided  timely  and  ample  security  support  to 
the  Embassy  and  related  United  States  diplo- 
matic offices. 

The  Greek  Government  is  to  be  commend- 
ed for  the  progress  it  has  made  in  improving 
the  security  of  travelers  in  that  country.  It  is 
fair  to  say  that  United  States  travelers  in 
Greece  now  travel  in  an  environment  that  is 
far  more  secure  than  in  previous  years. 

I  am  encouraging  our  Government  and 
President  Papandreau  to  continue  to  work  to- 
gether to  improve  traveler  security  in  Greece 
and  to  work  together  In  facing  up  to  the  threat 
of  terrorism. 
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jobs,  schooling,  and  all  aspects  of  Soviet  life. 
They  are  victims  of  state-sponsored,  institu- 
tionalized racism.  Innocent  citizens  are  being 
persecuted  for  their  very  virtues:  their  curiosity 
to  learn  the  Hebrew  language,  their  courage 
to  teach  it,  and  their  audacity  to  request  emi- 
gration to  Israel.  They  adhere  to  their  beliefs 
in  a  society  that  suppresses  Jewish  con- 
sciousness and  culture. 

We  must  commend  them  on  ttieir  determi- 
nation, yet  mere  approbation  is  not  enough  to 
relieve  them  of  their  misery.  We  must  do  more 
than  just  acknowledge  their  efforts  to  shed 
the  shackles  of  oppression;  we  must  aid  them 
in  their  cause.  We  cannot  tolerate  the  fact 
that  the  Soviets  are  not  adhering  to  interna- 
tional treaty  obligations  like  the  Universal  Dec- 
laration on  Human  Rights  of  1947  and  the 
Helsinki  Final  Act  of  1975.  Refusing  prospec- 
tive emigration  applicants  the  necessary  forms 
IS  in  direct  violation  of  the  spint  of  these  trea- 
ties. 

We  must  convey  to  the  Soviet  Union  that 
such  behavior  is  intolerable.  We  have  such 
power.  We  can  make  a  difference.  We  must 
continue  our  support  of  the  refusenik  cause, 
because  if  we  do  not,  the  refusenik  nave  no 
lives  to  continue. 

In  closing,  I  would  like  to  leave  you  with 
Leopid  Feldman's  account  of  a  fellow  refuse- 
nik's  plight;  When  Isai  Goldshtein  was  re- 
leased from  prison,  the  guard  took  him  to  a 
room  filled  with  letters  addressed  to  him  and 
said,  "You'll  never  read  these,  but  the 
moment  they  slop  coming,  you  will  die  "  It  is 
for  this  reason  that  we  must  make  clear  to  the 
Soviet  authorities  that  we  know,  that  we  care, 
that  we  will  not  forget 


THE  PLIGHT  OF  SOVIET  JEWS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
comment  on  the  present  plight  of  the  Jews  in 
the  Soviet  Union  and  to  protest  the  growing 
campaign  of  antisemitism  in  that  country.  Op- 
portunities for  Jews  to  advance  in  Soviet  soci- 
ety have  been  radically  circumscribed  and 
Jewish  emigration  barely  exists.  Jews  are 
being  persecuted  merely  because  tf>ey  are 
Jewish.  This  is  intolerable  and  deplorable. 

In  recent  years,  Soviet  authorities  have  cut 
Jewish  emigration  to  a  trickle.  The  exodus 
rate  has  recently  plunged  to  the  lowest  level 
in  nearly  a  quarter  of  a  century.  In  1985,  only 
896  visas  were  granted  versus  the  51,000 
granted  in  1979.  The  predictions  for  1986 
appear  to  be  even  lower— 331  people  were 
granted  visas  for  the  first  5  months  of  1 986— 
25  percent  below  last  year's  figures. 

Paralleling  this  decline  has  been  a  sharp  in- 
crease in  officially  sanctioned  antisemitic  cam- 
paigns directed  at  Soviet  Jewish  refuseniks. 
Discrimination  permeates  the  economic, 
social,  and  religious  lives  of  the  Jews  in  the 
Soviet  Union.  They  suffer  from  restrictions  in 
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HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1986 

Mr.  UDALL.  Mr.  Speaker,  this  is  the  seventh 
in  a  series  of  articles  that  I  will  be  submitting 
over  the  course  of  the  next  several  weeks 
that  will  illustrate  the  current  crisis  in  Mexico. 

I  feel  it  IS  critically  important  to  remember 
that  Mexico  is  not  some  distant  trouble  spot, 
but  rather,  our  friend  and  valued  neighbor  to 
the  South. 

Yesterday.  Mexico  took  a  btg  step  toward 
solving  its  huge  debt  crisis.  Mexico  signed  a 
$1.6  billion  rescue  agreement  with  the  Interna- 
tional Monetary  Fund,  which  triggered  a  prom- 
ise of  $2  billion  in  Worid  Bank  loans.  Today's 
article  by  Stuart  Auerbach.  observes  that  the 
commercial  banks  are  still  somewhat  reluctant 
to  loan  Mexico  more  money  until  the  issue  of 
capital  flight  has  been  addressed.  The  reac- 
tion of  the  banks  is  cntical  to  the  success  of 
the  IMF-Mexico  accord. 

The  article  follows; 
[Prom  the  Washington  Post.  July  23.  1986] 
Mexico.  IMP  Sign  Accord 
(By  Stuart  Auerbach) 

Mexico  signed  a  $1.6  billion  rescue  agree- 
ment with  the  International  Monetary 
Pund  yesterday  that  immediately  triggered 
the  promise  of  $2  billion  in  World  Bank 
loans  and  intensified  pressure  on  commer- 
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cial  b^nks  to  provide  more  money  to  help 
the  CO  intry  through  its  current  debt  crisis. 
"Thi  effective  implementation  of  Mexi- 
co's CO  irageous  efforts  to  deal  with  its  prob- 
lems ulU  require  the  full  cooperation  of 
Mexicii's  commercial  creditor  banks  in 
Europ :.  the  U.S..  Japan  and  elsewhere." 
said  \X  orld  Bank  President  Barber  Conable. 
His  1  iew  was  echoed  at  a  signing  ceremony 
at  the  Mexican  Embassy  by  IMF  Managing 
Jacques  de  Larosiere.  who  called 
major  cooperative  effort"  by  the 
Financial  community  "to  provide  the 
resources." 
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MaJ(|r  money-center  banks  remained  non- 
yesterday,  saying  they  had  not 
I  nformed  about  details  of  the  latest 
plan,  which  became  necessary  as 
s  financial  plight  worsened  because 
sharp  drop  in  the  price  of  oil.  its 
export.  Representatives  of  the  banks 
are  unsure  how  much  new  money 
will  want  from  them,  although  most 
believed  it  would  be  in  the  )5  billion 
I  lillion  range  over  the  next  two  years. 
:ommercial  banks,  which  hold  a  large 
Mexico's  $98.7  billion  debt,  the 
largest  in  the  developing  world,  will 
details  today  in  New  York  from 
Finance  Minister  Gustavo  Petricioli, 
the  loan  agreements  with  the 
World  Bank  yesterday, 
banks  are  not  going  to  do  anything 
t^ey  take  a  careful  look  at  the  agree- 
said  one  banker.  Others  raised  the 
of  capital  flight,  believed  to  be  a 
cause  of  Mexico's  debt  problems,  and 
banks  are  not  likely  to  pour  new 
into  that  country  unless  they  are 
that  it  will  shape  up  its  economy. 
Treasury  Secretary  James  A.  Baker 
o  was  a  behind-the-scenes  force, 
with  Federal  Reserve  Board  Chair- 
A.  Volcker.  in  forging  the  agree- 
1  letween  Mexico  and  IMF.  praised  the 
governments  growth -oriented' 
program, 
agreement  appears  to  be  the  first  suc- 
application  of  Baker's  debt  initiative, 
in  October,  to  provide  for  recovery 
-strapped  Third  World  nations  with- 
st^Jecting  them  to  an  IMF  austerity 
Key  elements  of  the  Baker  initia- 
the  increased  participation  of  com- 
lenders  and  a  larger  role  in  the  debt 
the  World  Bank, 
statement  issued  by  the  Treasury  De- 
yesterday,  Baker  singled  out 
wide-hmging  structural  reforms"  in  Mexi- 
ai  reement  with  the  IMF  that  he  said 
( esigned  to  increase  the  efficiency  of 
pi  blic  sector,  promote  trade  liberaliza- 
I  educe  subsidies  to  make  prices  con- 
o  the  marketplace  and  allow  more 
investment. 
Ijarosiere  said  the  objective  of  the  new 
is  to  help  Mexico  deal  with  its 
imbalance,  which  has  been  inten- 
ts a  result  of  the  oil  price  drop.  We 
this  program  to  lay  the  basis  for  a 
to  economic  growth  in  Mexico." 
new  agreement  is  precedent-setting  in 
two  ways:  it  provides  for  a  contin- 
investment  fund  to  boost  the  Mexican 
If  growth  falls  below  3.5  percent 
and  allows  for  extra  financing  if 
of  oil  drops  to  a  level  between  $5 
a  barrel. 

of  the  banks  is  critical  to  the 
of  the  plan. 
While  U,S.  banks  are  under  pressure  from 
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Baker  and  Volcker  to  join  in,  they  are  reluc- 
tant to  become  more  vulnerable  there  than 
they  already  are.  But  without  their  partici- 
pation, the  banks  are  unlikely  to  recover  the 
more  than  $75  billion  that  Mexico  currently 
owes  them,  representatives  of  the  banks 
said. 

The  most  reluctant  to  loan  Mexico  more 
money  are  small-  and  medium-sized  banks 
that  Joined  in  the  syndicates  in  the  late 
1970s  at  the  urging  of  the  money-center  in- 
stitutions that  are  the  major  lenders. 

Petricoli  will  present  details  of  the  IMP 
agreement  to  150  major  bankers  at  a  dinner 
tonight  a  New  York's  Hotel  Pierre.  "It  will 
be  a  long  meeting, "  predicted  one  banker. 
"There  will  be  a  long  presentation  by 
Mexico  and  then  there  will  be  a  lot  of  ques- 
tions." 

Among  the  banks  invited  are  the  13  mem- 
bers of  the  steering  committee  representing 
about  700  private  creditors.  The  cochairman 
of  that  group.  Citibank  Vice  President  Wil- 
liam Rhodes,  will  meet  with  Mexican  nego- 
tiators Thursday.  The  negotiations  could 
take  weeks,  banking  sources  said. 

Many  questions  bankers  said  they  will  be 
asking  Petricioli,  who  will  be  making  his 
first  appearance  before  the  world  banking 
community  as  finance  minister  since  Jesus 
Silva-Herzog  was  fired  from  the  job  last 
month,  concern  Mexico's  plan  to  reform  its 
economy. 

"That  will  be  a  key  question  since  we  are 
being  asked  to  spend  more  money,"  said  one 
banker.  "We  don't  want  the  money  to  flow 
out  in  capital  flight.  We  want  citizens  to 
bring  money  back  in.  They  will  only  do  that 
if  they  think  the  economy  is  strong." 

Bankers  said  they  will  also  ask  Petr;cioli  if 
Mexico  has  tapped  other  sources  of  funds, 
including  cash-rich  Japan.  In  April,  Silva- 
Herzog  went  to  Tokyo  seeking  cash  and  in- 
vestment, and  there  have  been  reports  in 
the  Japanese  press  that  Japan  will  provide 
$1  billion. 


NEW  LIVES  FROM  TRANSPLANTS 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
organ  transplants  are  the  object  of  much 
public  interest  these  days  as  the  result  of  en- 
couragir^  advancements,  public  appeals  and 
controversy  about  donors  and  recipients  and 
recommendations  of  a  government  task  force 
on  policies  and  practices.  Transplants  are  on 
the  frontier  of  medical  progress  and  have 
given  new  life  to  many  patients  whose  prog- 
nosis was  otherwise  bleak. 

There  are  now  more  than  100  regional 
organ  procurement  agencies  across  the  coun- 
try, each  serving  people  of  their  own  areas 
and  coordinating  efforts  to  serve  patients  in 
need  elsewhere.  One  of  these  is  the  Universi- 
ty of  Rochester  Organ  Procurement  Program 
which  serves  a  nine-county  area  in  western 
New  York  that  includes  30  hospitals.  The  uni- 
versity program  works  with  hospital  adminis- 
trators to  carry  out  organ  procurement  and 
transplants,  conducts  educational  programs 
for  the  medical  staffs  and  provides  24-hour 
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service  to  evaluate  donors  and  arrange  for 
transplantations  to  suitable  recipients. 

The  University  of  Rochester  Transplantation 
Program  of  kidneys  has  been  in  existance 
since  1966  with  transplantation  of  over  370 
kidneys.  The  procurement  program  has  also 
obtained  hearts,  livers  and  pancreases  for 
both  transplantation  and  research  at  the  uni- 
versity and  at  other  medical  centers  through- 
out the  Nation. 

These  humane  efforts  are  abetted  by  a 
number  of  community  agencies:  The  Kidney 
Foundation  of  Upstate  New  York,  the  Roches- 
ter Chapter  of  the  American  Liver  Foundation, 
the  American  Red  Cross,  and  the  Rochester 
Eye  Bank.  These  organizations  carry  out  a  va- 
riety of  public  educational  projects  to  illumi- 
nate the  purposes  and  achievements  of  the 
organ  procurement  program. 

This  organizational  structure  is  obviously  im- 
portant to  the  success  of  the  organ  transplant 
program,  but  the  system  still  remains  critically 
dependent  upon  the  decisions  of  individual 
donors.  No  circumstances  are  more  poignant 
or  moving  than  those  of  one  family  participat- 
ing in  the  Rochester  Organ  Program  during 
the  past  year.  On  last  Christmas  Eve,  a  16- 
year-old  youth,  Kenneth  Daniel  Reasoner  of 
Victor,  was  critically  injured  in  an  auto  acci- 
dent. In  the  words  of  his  parents,  Ken  and 
Sheila  Reasoner,  he  was  "a  good  student, 
competitive  athlete,  weekend  sailor,  Boy 
Scout,  and  religious  participant."  When  it  was 
determined  that  all  brain  function  was  lost,  his 
parents  asked  the  Rochester  Organ  Program 
"about  the  possibility  of  transplanting  his 
organs  in  order  to  give  us  the  ability  to  save 
someone  else's  life,  now  that  we  could  not 
save  his."  As  a  result  another  16-year-old  boy 
and  a  41 -year-old  man  received  young 
Kenny's  kidneys,  two  other  patients  had  sight 
restored  with  his  corneas  and  his  heart  valves 
were  to  be  used  in  subsequent  heart  surgery. 

So  impressed  were  the  Reasoners  by  these 
rewarding  results  that  they  offered  to  the 
Rochester  program  a  letter  describing  their 
experiences  which  the  program  might  give  to 
other  families  as  encouragement  to  participate 
in  the  donor  program. 

"We  have  asked  this  hospital  and  the  trans- 
plant team  at  the  University  of  Rochester  to 
allow  us  to  be  the  first  to  ask  you  to  save  a 
life,"  read  their  letter.  "Through  all  the  mourn- 
ing, anguish  and  pain  we  were  consoled  in 
knowing  that  we  improved  the  quality  of  life  of 
at  least  four  who  were  in  need. 

"It  is  our  hope  to  give  comfort.  If  you  are 
asked  to  consider  donating  your  loved  one's 
organs,  you  can  trust  the  gift  will  be  rewarded 
to  you  in  return,"  the  letter  concluded. 

Mr.  Speaker,  this  is  a  life-saving  medical 
practice  about  which  we  will  hear  more  and 
more  and  on  which  we  in  Congress  will  have 
to  make  decisions.  I  believe  this  experience  of 
one  family  in  our  Rochester  regional  organ 
agency  can  be  helpful  to  all  of  us  in  assessing 
the  role  of  organ  transplantation  in  our  medi- 
cal system  and  in  setting  public  policy.  Kenny 
Reasoner's  family  made  clear  their  assess- 
ment. 
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NARCOTICS  TRAFFICKING  AND 
THE  MEXICO-UNITED  STATES 
INTERPARLIAMENTARY  CON- 
FERENCE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  com- 
mend the  distinguished  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  for  his  leadership  as  chair- 
man of  the  House  delegation  that  attended 
the  26th  Mexico-United  States  Interparliamen- 
tary Conference  which  was  held  in  Colorado 
Springs,  CO  on  May  30-June  1,  1986.  My 
good  friend  and  colleague,  the  distinguished 
gentleman  from  Pennsylvania  [Mr.  Yatron], 
served  as  vice  chairman  of  our  House  delega- 
tion. The  distinguished  gentleman  from  Texas 
Senator  Gramm  and  the  distinguished  gentle- 
man from  Connecticut  Senator  Dood  served 
as  chairman  and  vice  chairman  respectively  of 
the  Senate  delegation. 

One  of  the  major  topics  discussed  at  the  bi- 
lateral conference  was  narcotics  trafficking 
and  drug  abuse,  which  have  reached  epidemic 
proportions  on  both  sides  of  our  common 
border  and  indeed  throughout  the  world.  Mr. 
Speaker,  we— Mexico  and  the  United  States- 
are  losing  the  war  against  the  narcoterrorists. 
Our  2,000  mile  common  border  is  hemorrhag- 
ing; it  is  out  of  control,  and  our  two  nations 
are  reeling  under  the  onslaught  of  narcodol- 
lars  that  are  corrputing  the  political,  economic, 
and  social  institutions  of  both  nations. 

Through  the  combined  cooperative  efforts 
of  the  distinguished  gentlemen  from  Texas 
[Mr.  DE  LA  Garza  and  Senator  Gramm]  and 
the  distinguished  chairman  and  vice  chairman 
of  the  Mexican  delegation,  respectively.  Sena- 
tor Antonio  Riva  Palacio  Lopez  and  Diputado 
Juan  Jose  Bremer  Martino,  the  distinguished 
chairman  of  our  Narcotics  Select  Committee 
Mr.  Rangel  and  I  were  able  to  formulate  a 
resolution  that  was  adopted  by  the  delega- 
tions of  both  nations  recommending  that  a 
Mexico-United  States  Intergovernmental  Com- 
mission on  Narcotics  and  Psychotropic  Drug 
Abuse  and  Control  be  established  to  review 
the  problems  to  prevent  drug  abuse.  The  joint 
intergovernmental    commission    would    also 
make  recommendations  to  improve  the  effec- 
tiveness of  narcotics  control,  cooperation  and 
mutual  assistance  between  the  two  nations. 
With  respect  to  membership,  the  Commission, 
which  would   meet  semiannually,   would  be 
composed  of  members  from  Mexico's  Senate 
and  Chamber  of  Deputies  and  Members  of 
the  United  States  House  of  Representatives 
and  Senate  as  well  as  representatives  from 
the  executive  branches  of  both  governments. 
Narcotics  trafficking  and  drug  abuse  are  too 
important  to  be  placed  on  the  back  burner  of 
our  agendas.  By  implementing  the  joint  Inter- 
governmental Drug  Commission,  we  have  a 
unique  opportunity  to  develop  a  comprehen- 
sive, coordinated  program  to  help  combat  the 
illicit  production,  trafficking,  and  consumption 
of  drugs  as  well  as  a  mechanism  to  help  iron 
out  wrinkles  that  have  occasionally  strained 
the  relationship  between  our  two  nations.  By 
working  together  in  a  spirit  of  mutual  respect, 
understanding,  and  trust,  lx)th  nations  can 
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achieve  the  objectives  of  the  resolution  that 
was  adopted  at  the  26th  Bilateral  Interpariia- 
mentary  Conference. 

Mr.  Speaker,  in  an  effort  to  better  inform  my 
colleagues  of  our  efforts  to  combat  narcotics 
trafficking  and  drug  abuse,  I  am  inserting  at 
this  point  in  the  Record  the  complete  text  of 
my  statement  that  I  delivered  at  our  26th  In- 
terpariiamentary  Conference  and  the  complete 
text  of  the  resolution  that  would  establish  the 
Bilateral  Intergovernmental  Drug  Commission. 
Accordingly,  I  urge  my  colleagues  in  the 
House,  in  the  Senate,  and  in  the  executive 
branch  to  help  us  implement  this  resolution. 

The  information  follows: 

Statement  or  Hon.  Benjamin  A.  Oilman 

COOPERATION  AGAINST  DRUG  TRAFFICKING 

Mr.  Chairman,  distinguished  legislators 
from  Mexico  and  the  United  States,  it  is 
always  a  pleasure  for  me  to  participate  in 
our  annual  Mexico-United  States  Interpar- 
liamentary Conference  and.  as  the  Ranking 
Minority  Member  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control.  I 
am  delighted  that  the  Chairman  of  our 
House  of  Representatives  Narcotics  Select 
Committee.  Congressman  Charles  B. 
Rangel,  is  able  to  join  us  as  we  deliberate 
how  bilaterally  we  can  best  combat  the  illic- 
it production,  trafficking,  and  consumption 
of  drugs  that  is  adversely  impacting  on  Ijoth 
our  nations.  Chairman  Rangel's  tireless  ef- 
forts to  wage  war  against  drugs  has  been  an 
inspiration  to  our  colleagues  in  the  U.S. 
Congress. 

Mr.  Chairman,  we  .  .  .  Mexico  and  the 
United  States  ...  are  losing  the  war  against 
the  narcotics  traffickers.  The  flow  of 
heroin,  marijuana,  amphetamines,  and  co- 
caine from  Mexico  has  again  reached  epi- 
demic proportions.  Our  joint  2.000  mile 
border  is  hemorrhaging  ...  it  is  out  of  con- 
trol and  our  two  nations  are  reeling  under 
an  onslaught  of  narco-dollars  that  are  cor- 
rupting the  political,  economic,  and  social 
institutions  of  both  our  nations. 

Narcotics  trafficking  and  drug  abuse  con- 
stitute a  clear  and  present  danger  to  the 
very  existence  of  our  two  societies.  This  is 
occurring  despite  intensified  efforts  and 
high-level  exchanges  between  our  respective 
Secretaries  of  State,  and  regularly  sched- 
uled working  meetings  between  Attorneys 
Oeneral  Edwin  Meese  III  and  Sergio  Oarcia 
Ramirez  to  review  the  progress  that  is  being 
made  on  drug  raids. 

Under  the  leadership  of  Chairman 
Rangel,  our  House  Narcotics  Select  Commit- 
tee visited  our  joint  border  in  January  to 
study  the  critical  situation  existing  there. 
As  part  of  that  mission,  we  met  with  Presi- 
dent Miguel  de  la  Madrid  and  Attorney 
Oeneral  Oarcia  Ramirez,  both  of  whom  em- 
phasized the  strong  commitment  of  the 
Oovernment  of  Mexico  to  fight  the  illicit 
production  and  trafficking  of  drugs  and  to 
cooperate  internationally  in  the  war  on 
drugs.  They  also  pointed  to  Mexico's  drug 
eradication  program  including  the  use  of  its 
armed  forces,  and  to  the  more  than  300 
Mexicans  officials  who  have  been  killed  in 
the  war  against  drugs  since  1976. 

We  also  flew  over  the  rugged  mountainous 
terrain  in  the  Culiacan  region  to  see  at  first 
hand  the  effective  aerial  spray  operations 
and  the  extensiveness  of  the  drug  producing 
areas.  We  were  impressed  by  the  maneuvers 
despite  reports  we  had  received  that  in  some 
drug  eradiction  operations  the  spraying  can- 
isters were  filled  with  water  or  fertilizer, 
rather  than  herbicide. 
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We  were  encouraged  by  the  meetings  with 
your  President  and  Attorney  Oeneral.  How- 
ever, reports  of  the  increased  production  of 
heroin  and  marijuana,  the  transshipment  of 
large  quantities  of  Colombian  cocaine 
through  Mexico,  the  unsuccessful  prosecu- 
tion and  conviction  of  the  traffickers  who 
murdered  our  DEA  agent  Enrique  Camar- 
ena  Salazar  and  his  Mexican  colleague  Al- 
fredo Zavalar  Avelar.  and  the  widespread 
corruption  among  high  Mexican  Oovern- 
ment officials  (including  the  Federal  Judi- 
cial Police)  have  resulted  in  severe  criticism 
by  our  law  enforcement  officers  who  are 
frustrated  by  the  Impact  of  the  drug  traf- 
fickers In  undermining  the  hitherto  exem- 
plary Mexican  drug  eradication  and  law  en- 
forcement efforts. 

Opium  production  In  Mexico  has  escalated 
from  21  tons  produced  in  1984  to  45  tons  for 
1985;  marijuana  production  ranges  from  2.5 
million  to  3  million  metric  tons;  and  ap- 
proximately 49.000  pounds  of  cocaine  have 
been  transshipped  from  Mexico  to  the 
United  States.  As  friends  and  neighbors,  we 
must  not  tolerate  a  situation  where  35  per- 
cent of  the  heroin,  18  percent  of  the  co- 
caine, and  30  percent  of  the  marijuana  en- 
tering the  United  States  comes  across  our 
joint  border,  thereby  undermining  the  polit- 
ical stability  and  the  economic  viability  of 
our  two  nations.  Only  through  strong  and 
sustained  cooperative  action  can  this  situa- 
tion be  corrected. 

It  Is  frequently  asserted  that  If  there  was 
no  demand  for  drugs  there  would  be  no 
supply  of  these  deadly  substances.  Mr. 
Chairman  we  all  recognize  that  this  Is  with- 
out any  substance  for.  in  reality,  drug  pro- 
ducing nations  have  l)ecome  drug  consum- 
ing nations  and  drug  consuming  nations  (in- 
cluding the  United  States)  have  become 
drug  producing  nations.  In  the  United 
States,  we  now  have  a  proljlem  of  Illicit  pro- 
duction of  marijuana  and  in  this  regard,  we 
are  beefing  up  our  Federal  and  State  drug 
law  enforcement  efforts  to  eradicate  this 
deadly  sut>stance. 

With  regard  to  reducing  the  demand  for 
drugs,  under  the  leadership  of  Chairman 
Rangel.  our  Select  Committee  and  other 
Members  of  our  Congress  have  sponsored 
legislation  that  would  provide  $750  million  a 
year  for  five  years  In  grants  to  our  State 
and  local  governments  to  develop  drug  law 
enforcement,  treatment,  rehabilitation,  and 
education  programs.  Another  legislative 
proposal,  H.R.  4155.  the  Drug  Abuse  Educa- 
tion Act  of  1986.  would  provide  $100  million 
year  a  year  for  five  years  In  grants  to  local 
communities  to  help  develop  drug  education 
programs  In  our  schools. 

We  are  also  expanding  the  Involvement  of 
our  mlliury  to  assist  civilian  law  enforce- 
ment authorities  in  combatting  the  drug 
traffickers,  but  it  is  clear  that  we  need  to  do 
much  along  our  side  of  the  Iwrder  to  Inter- 
dict the  vast  quantities  of  heroin,  marijua- 
na, and  cocaine  that  are  penetrating  our  de- 
fenses and  entering  every  city,  town,  and 
school  district  In  our  nation. 

Mr.  Chairman.  It  serves  no  useful  purpose 
to  find  fault  with  each  other  as  to  who  is  to 
blame  for  the  recent  successes  that  the  drug 
traffickers  are  having  in  both  our  nations. 
Rather,  we  must  recognize  that  both  our  so- 
cieties have  been  adversely  impacted  by  the 
tremendously  successful  multlbllllon  dollar 
lUclt  activities  of  the  drug  traffickers. 

Accordingly,  we  must  work  together  In  a 
cooperative  manner  In  order  to  effectively 
conduct  joint  operations,  to  eradicate  the  Il- 
licit production  of  drugs,  to  Interdict  the 
drug  trafficldng  operations,  to  incarcerate 
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corrupt   officials   and   drug   traffickers,   to 
the  citizens  of  both  nations  as  to 
of  drug  abuse,  and  to  treat  and 
those  who  have  become  depend- 
drugs.  Only  by  working  together  and 
ing  our  resources,  equipment,  per- 
and  funds  will  we  be  able  to  effec- 
combat  the  drug  traffickers.  Other- 
t  is  clear  that  the  drug  traffickers, 
vast  financial  resources  and  who 
organized  and  possess  highly  so- 
equipment.  will  succeed  in  total- 
our  political  institutions.  They 
undermining  our  economies  and 
turning  the  citizens  of  our  two  na- 
i  ito  a  society  of  drug  addicts, 
nust  formulate  a  comprehensive,  co- 
drug   strategy.    In    this    regard, 
recently  participated   in  the  drug 
conference  sponsored  by  the  Or- 
of  American  Stales  (OAS)  that 
last   month   in   Rio  de  Janeiro, 
joined  the  21  other  member  States 
an    Inter-American    Drug 
Commission  to  develop  and  imple- 
common  strategies   to  control   drug 
and  drug  abuse.  The  conference 
r^ommended  that  the  OAS  Judicial 
help    member    States    create 
for  extraditing  drug  traffickers, 
cooperation  among  police,  ju- 
ind  customs  agencies,  and  for  devel- 
uniform  national  laws  on  drug  traf- 
Mexico's  participation  in  this  con- 
and  support  for  these  recommenda- 
critical  if  the  Americans  are  going 
ively  win  the  war  on  drugs, 
regard  to  the  United  Nations  Fund 
Abuse  Control  (UNFDAO.  it  is  en- 
to  note  that  the  contributions  to 
Fund  doubled  from  $12  million 
in  1984  to  $24.4  million  for  1985 
number  of  contributing  nations  in- 
from  39  to  53.  or  one-third  of  the 
r^eml)ership.  We  commend  the  Gov- 
of  Mexico  for  its  contributions  to 
.  under  very  trying  economic  condi- 
ind  would  urge  Mexico  to  take  the 
encouraging  other  Latin  American 
to    participate    in    the    vital    U.N. 
According  to  UNFDAC's  1985  report. 
Latin  American  and  Caribbean  na- 
(lontributed  to  the  U.N.  Drug  Fund  in 
Argentina  ($12,000):  Barbados  ($500): 
($1,000):    Brazil    ($5,000):    Chile 
Ecuador  ($2,500):   Mexico   ($292): 
($2,470):   and   Venezuela   ($8,879). 
s  leadership   in   encouraging  other 
to  contribute  to  UNFDAC  is  crucial 
war    against    drug    trafficking    and 
s  to  be  a  global  effort  and  if  mankind 
win    the    war    against    this    deadly 
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Chairman,  our  bilateral  interparlia- 
menta  y  conference  no  longer  can  afford 
the  lujtury  of  just  passing  well-intentional 
condemning    drug    trafficking 
abuse.  We  are  well  beyond  that 
We  must  act  upon  our  words  and  res- 
ts.  especially   the  Queretaro  resolu- 
^'hich  our  interparliamentary  confer- 
a  lopted  last  year,  that  calls  for  estab- 
a  consulUtive  body  and  more  fre- 
meetings  between  our  two  legislative 
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years,  we  have  met  annually  to  dis- 

problems  confronting  our  two  na- 

\s  elected  officials,  we  share  similar 

proble  ns  that  give  us  a  special  l)ond  and  re- 

I  or  one  another.  We  are  also  friends 

ne  tghbors  sharing  the  same  border  and. 

m4ny  of  our  citizens,  sharing  a  similar 

heriUge.  and  language.  We  have 

been  able  to  speak  freely  and  candid- 
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ly  to  each  other.  We  have  worked  together 
in  a  spirit  of  mutual  respect,  understanding, 
and  trust  to  iron  out  troublesome  issues 
that  at  times  have  strained  the  relationship 
between  our  two  nations. 

By  highlighting  these  problems  I  do  not 
seek  to  minimize  the  problems  that  Mexico 
faces  in  fighting  the  illicit  production  and 
trafficking  of  drugs,  or  to  relieve  my  coun- 
try from  its  mutual  responsibilities  in 
achieving  the  goals  that  we  both  seek. 

As  we  start  the  second  quarter  century  of 
our  bilateral  interparliamentary  confer- 
ences, let  us  continue  to  work  together  as 
friends  and  neighbors  to  help  wage  war 
against  our  common  enemy— the  narcotics 
traffickers  who  are  jeopardizing  the  health 
of  the  citizens  of  both  of  our  nations  and 
who  are  effectively  undermining  the  politi- 
cal, economic,  and  social  institutions  of  our 
two  great  societies. 

Thank  you.  Mr.  Chairman. 

Resolution 

The  twenty-sixth  Mexico-United  States 
Interparliamentary  Conference,  held  at  Col- 
orado Springs.  Colorado.  May  30-June  2. 
1986. 

Whereas  the  production,  traffic,  financ- 
ing, distribution,  and  consumption  of  nar- 
cotic and  psychotropic  drugs  pose  grave,  in- 
creasing and  potentially  dangerous  public 
health  and  security  problems  for  the  soci- 
eties of  both  nations: 

Whereas,  the  necessity  for  expanded  pro- 
grams of  cooperation  to  eradicate  the  pro- 
duction of  narcotic  crops  and  to  suppress 
the  illicit  manufacture  and  traffic  of  drugs 
is  essential  and  indispensible  to  effectively 
eliminate  supply  and  to  combat  the  crime 
and  corruption  associated  with  drug  traf- 
ficking in  both  countries: 

Whereas,  the  need  to  intensify  and 
expand  the  education  programs  for  citizens 
of  both  countries,  particularly  our  children 
and  youth,  of  the  dangers  of  experimenting 
with  or  using  narcotic  or  psychotropic  drugs 
is  essential  and  indispensible  to  prevent  and 
reduce  the  consumption  and  demand  for 
drugs: 

Whereas,  the  treatment  and  rehabilita- 
tion programs  for  victims  of  drug  addiction 
and  dependency  are  essential  and  indispen- 
sible in  reducing  consumption  and  demand 
for  drugs:  Now.  therefore,  be  it 

Resolved,  That  the  26th  Mexico-United 
States  Interparliamentary  Conference  rec- 
ommends that  to  achieve  the  joint  objective 
of  the  governments  of  Mexico  and  the 
United  States  in  controlling  drug  trafficking 
and  abuse,  a  Mexico-United  States  Intergov- 
ernmental Commission  on  Narcotic  and  Psy- 
chotropic Drug  Abuse  and  Control  be  estab- 
lished that  would  meet  semiannually  and  in- 
clude members  of  the  Mexican  Senate  and 
Chamber  of  Deputies  and  the  United  States 
and  the  House  of  Representatives  and  mem- 
bers of  the  Executive  Departments  of  both 
governments  with  responsibility  for  drug 
abuse,  education,  prevention,  treatment  and 
enforcement  of  the  pertinent  laws;  and  be  it 
further 

Resolved  That  the  Commission  at  its  semi- 
annual meeting  would  review  the  status  of 
the  problem  of  narcotics  production  and 
trafficking  in  both  countries  as  well  as  joint 
efforts  to  prevent  drug  abuse  through  edu- 
cation, treatment  and  rehabilitation  and 
would  make  recommendations  for  improv- 
ing the  effectiveness  of  narcotic  control,  co- 
operation, mutual  assistance  and  support 
between  Mexico  and  the  United  States. 
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HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  TORRES.  Mr.  Speaker,  in  June  I  co- 
sponsored  a  bill  that  attacks  adult  illiteracy. 
This  legislation  give  people  a  chance  to  learn 
English  and  become  full  members  of  Ameri- 
can society. 

English  is  the  undisputed  language  of  the 
United  States.  The  proceedings  of  our  legisla- 
tures, our  courts  and  our  city  councils  are 
conducted  in  English.  Proficiency  in  English 
continues  to  be  a  requirement  for  new  citi- 
zens. But  many  citizens  in  this  country  prefer 
to  communicate  in  a  language  other  than  Eng- 
lish. That  doesn't  bother  me.  What  bothers 
me  is  the  prospect  that  we  do  not  devote  the 
resources  we  need  to  teach  people  English  so 
they  can  become  fully  participating  members 
of  our  society.  This  is  why  I  have  joined  with 
Congressman  Martinez  and  other  Members 
of  Congress  in  introducing  the  English  Profi- 
ciency Act  (H.R.  5042) 

The  U.S.  Census  Bureau  has  found  that  one 
out  of  eight  adults  living  In  the  United  States 
IS  Illiterate  In  English.  In  Los  Angeles,  English 
classes  at  community  colleges  and  adult 
schools  have  long  waiting  lists.  Existing  re- 
sources are  not  sufficient  to  change  this  situa- 
tion. As  a  result,  thousands  of  adults  from 
non-English  backgrounds  find  themselves 
unable  to  learn  and  become  literate  in  Eng- 
lish 

The  other  body  recently  passed  a  resolution 
declaring  that  "It  Is  the  sense  of  the  Congress 
that  the  English  language  Is  the  official  lan- 
guage of  the  United  States."  Passing  resolu- 
tions and  making  declarations  will  not  help 
teach  anybody  the  English  language.  We  need 
more  Instructors  who  can  teach  English  and 
fewer  resolutions  that  state  the  obvious.  I  be- 
lieve that  bringing  all  Americans  Into  the  main- 
stream of  society  Is  more  appropriate  and  In 
the  best  traditions  of  our  Nation.  Full  proficien- 
cy In  English  Is  fundamental  to  the  future  well- 
being  of  our  citizens  and  our  country. 

The  following  article  was  written  by  Raul 
Yzagulrre  of  the  National  Council  of  La  Raza 
for  the  Hispanic  Link  dangers  of  the  English 
only  movement: 

The  Perils  of  Pandora 
Most  of  us  are  familiar  with  the  Greek 
myth  at>out  Pandora's  box,  the  story  of  a 
young  woman  whose  curiosity  got  the  better 
of  her  and  led  her  to  open  a  forbidden  and 
tightly  chained  box.  According  to  the  myth, 
as  soon  as  Pandora  unlatched  the  container 
to  peer  inside,  the  lid  burst  wide  open  and 
all  sorts  of  evil  creatures  were  set  free  to 
roam  among  us,  never  to  be  captured  again. 
While  most  Americans  have  long  under- 
stood this  truth— that  it's  impossible  to 
dabble  with  the  devil  and  then  casually 
walk  away— some  of  the  organizers  of  Eng- 
lish-only efforts  are  just  now  realizing  the 
ramifications  of  the  deal  they've  struck.  By 
playing  on  Americans'  fears  about  immi- 
grants and  distorting  the  facts  about  His- 
panic Americans,  they  have  awakened,  en- 
couraged and  provided  a  kind  of  surface  le- 
gitimacy to  racist  and  nativlst  sentiment.  In 
fact,  in  a  recent  Education  Week  interview. 
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Gerda  Bikales.  Executive  Director  of  U.S. 
English— the  national  organization  dedicat- 
ed to  'protecting'  the  English  language- 
admits,  "the  situation  is  somewhat  out  of 
control." 

According  to  Bikales,  "anybody  can  and 
does  join  U.S.  English."  The  organization 
has  a  very  diverse  constituency.  Its  advisory 
board  includes  such  luminaries  as  Walter 
Annenberg,  Saul  Bellow,  Alistair  Cooke, 
Norman  Cousins,  Walter  Cronkite  and  Gore 
Vidal.  Some  local  members  are  undoubtedly 
fine  citizens,  thinking  that  they  are  simply 
supporting  .symbolic  measures  to  proclaim 
English  as  our  common  language  and  pro- 
mote its  use  by  all  Americans. 

However,  U.S.  English  has  opened  Pando- 
ra's Box.  The  organization  has  appealed  to 
the  nativism  and  fear  of  foreigners  which 
are  among  the  less  attractive  latent  beliefs 
of  some  Americans.  Over  the  last  few  years, 
in  response  to  the  group's  claim  that  Eng- 
lish-only measure  will  repeal  bilingual  bal- 
lots and  bilingual  education,  U.S.  English 
has  attracted  increasing  numbers  of  mem- 
bers who  are  clearly  anti-Hispanic. 

Although  U.S.  English  is  now  attempting 
to  distance  iteelf  from  these  sentiments, 
saying  that  there  is  no  "company  line  that 
everybody  who  say's  he's  a  member  of  U.S. 
English  buys. "  the  initial  rhetoric  which  at- 
tracted these  members  was  crafted  by  the 
organization.  Spokespersons  for  U.S.  Eng- 
lish have  raised  money  and  recruited  mem- 
bers by  telling  the  public  that  the  United 
States  is  "facing  another  Quebec"  and  that 
Hispanics  are  refusing  to  assimilate  and 
learn  English.  They  have  consistently 
spread  misinformation  about  bilingual  edu- 
cation, bilingual  voting  materials  and  the 
use  of  non-English  languages. 

Now  the  group  finds  itself  in  a  sticky  situ- 
ation of  its  own  making.  The  radical  right 
has  captured  this  movement  and  made  it  its 
own.  Perhaps  inspired  by  U.S.  English's 
rapid  growth,  these  folks  have  discovered 
that  nativism  is  a  lucrative  ground  for  fund 
raising. 

Recently,  Richard  Viguerie,  the  ultra-con- 
servative fund  raiser,  financed  a  mass  mail- 
ing to  250.000  American  homes  for  an  orga- 
nization he  calls  "Save  Our  Schools. "  asking 
for  support  to  repeal  bilingual  education. 
Each  letter  includes  a  Mexico  peso,  and 
begins.  "I  know  the  peso  is  worthless  in  the 
U.S.,  but  I  enclosed  it  to  make  an  important 
point  about  a  billion-dollar  U.S.  government 
program  that's  worthless  too.  It's  called  the 
Bilingual  Education  Act. "  The  letter  goes  on 
to  accuse  Hispanic  immigrants  of  refusing 
to  learn  "our  language,  our  customs— even 
our  currency."  and  plays  on  stereotypes  of 
immigrants  as  a  welfare  class:  "Think  of  the 
billions  of  dollars  it  will  cost  us— and  our 
children  and  grand  children!" 

The  Council  for  Inter-American  Security 
goes  even  further,  claiming  that  public  use 
of  non-English  languages  promotes  "cultur- 
al apartheid"  and  warning  that  "terrorist 
groups  are  now  seeking  to  restore  old 
Mexico,  which  they  call  Aztlan." 

Our  country's  history  demonstrates  the 
dangers  posed  by  demagogues  who  play  on 
fear  and  intolerance  to  promote  an  anti- 
ethnic  agenda.  In  the  late  1800s,  fears  of  a 
"yellow  peril"  resulted  in  a  series  of  laws 
known  u  the  Chinese  Exclusion  Acta,  which 
denied  Chinese  and  other  Asians  the  oppor- 
tunity to  come  to  this  country.  During  the 
same  period,  Italians,  Southern  and  Eastern 
Europeans,  and  Jews  were  thought  to  be 
"inferior  races"  and  immigration  laws  were 
designed  to  restrict  the  entry  of  these  peo- 
ples. Xenophobia  and  anti-Japanese  hyste- 
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rla  led  us  to  incarcerate  thousands  of  loyal 
Japanese  Americans  at  the  outbreak  of 
World  War  II.  Hispanics  themselves  have 
been  the  target  of  similar  campaigns  in 
which  public  bigotry  and  hysteria  incited 
immoral  and  in  some  case  illegal  govern- 
ment "solutions. "  In  the  1930s  and  again  in 
the  1950s,  fears  of  a  "wetback  menace"  re- 
sulted in  "repatriation"  efforts,  which  in- 
cluded large  numbers  of  native  bom  Ameri- 
cans and  legal  immigrants  of  Hispanic  de- 
scent. 

Thus  we  can't  afford  to  laugh  at  those 
who  are  drawn  together  by  U.S.  English  de- 
mogogues.  Nor  can  we  dismiss  them  as  part 
of  some  "lunatic  fringe. "  What  they  are 
doing  is  dangerous,  not  just  to  ethnic  mi- 
norities, but  for  our  nation  as  a  whole. 

If  we  were  to  treat  this  nativist  movement 
the  way  they  treat  our  national  concern 
over  immigration  policy,  we  would  respond 
by  warning  that  xenophobic  hordes  are 
taking  over  our  nation.  The  truth  is,  they 
aren't.  But  they  are  a  serious  problem,  large 
enough  in  power  and  influence  to  cause 
much  of  the  nation's  media  to  buy  their  line 
that  Hispanics  are  "resisting  assimilation." 
They  pose  an  increasingly  serious  problem 
with  their  inflammatory  rhetoric,  distortion 
of  reality,  and  use  of  fear  and  innuendo. 
Neither  the  press  nor  the  Hispanic  commu- 
nity itself  has  responded  effectively  to  the 
xenophobes. 

How  should  we  respond?  First  and  fore- 
most. I  believe  that  our  response  should  be 
a  positive  one.  It  should  affirm  our  commu- 
nitys  desire  to  learn  English,  without  sur- 
rendering our  hard-won  civil  rights  gains 
like  bilingual  education  and  language  assist- 
ance under  the  Voting  Rights  Act. 

I  must  admit,  however,  that  it  is  becoming 
tiring  to  have  to  explain  over  and  over  that 
Hispanics  do  want  to  learn  English  and  that 
a  growing  body  of  literature  confirms  that 
they  lose  their  native  language— perhaps 
unfortunately— at  about  the  same  ways  and 
same  number  of  generations  as  other  immi- 
grant groups— three.  I  am  tired  of  explain- 
ing that  the  federal  bilingual  education  pro- 
garm  is  traasitional,  designed  to  help  stu- 
dents learn  English  without  falling  behind 
in  other  subjects. 

Most  importantly,  I  am  tired  of  hearing 
Hispanics  accused  of  not  wanting  to  learn 
English  when  the  fact  is  that  there  are  in- 
sufficient opportunities  for  them  to  do  so. 
It's  a  national  disgrace  that  adult  English  as 
a  Second  Language  (ESL)  classes  regularly 
turn  people  away:  as  many  as  5,000  adults 
each  month  are  turned  away  from  adult 
education  classes  in  states  like  California. 
That  an  ESL  class  at  a  community  college  in 
Texas— ostensibly  designed  to  serve  low- 
income  persons— can  cost  $600  a  semester. 
That  most  community  "literacy  "  programs 
do  not  admit  limited-English  proficient  indi- 
viduals. That  changes  in  federally-funded 
job  training  programs  have  made  it  almost 
Impossible  for  local  programs  to  teach  Eng- 
lish to  non-English  speakers.  That  at  least 
half  of  limited-English  proficient  young- 
sters do  not  receive  the  language  services  to 
which  they  are  entitled. 

The  solution  to  the  problem  of  limited- 
English  proficiency  lies  not  in  telling  people 
that  they  must  speak  English— as  the  Eng- 
lish-only movement  advocates— but  in 
teaching  them  to  speak,  read  and  write  the 
language.  The  National  CouncI  of  La  Raza. 
and  a  coalition  of  other  national  Hispanic 
organizations,  believes  that  it  is  time  for  a 
national  English  Opportunities  Program,  a 
program  that  would  provide  affordable  op- 
portunities for  limited-English  proficient 
persons  to  learn  English. 
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An  English  Opportunities  Program  is  not 
only  justified  on  the  merits.  It  would  be  a 
powerful  political  response  to  the  English- 
only  movement.  Instead  of  merely  saying 
that  Hispanics  want  to  learn  English,  we 
can  prove  it. 

Its  time  to  examine  our  federal  education 
and  job-training  programs,  realign  some, 
and  perhaps  create  others  to  ensure  that 
those  who  do  not  speak  English  have  the 
opportunity  to  learn  English.  It's  time  to  In- 
troduce a  positive  alternative  to  English- 
only  efforts,  which  are  inherently  offensive 
and  divisive.  It's  time  for  responsible  Ameri- 
cans to  push  the  knee-jerk,  nativist  rhetoric 
aside  and  address  the  problem  of  limited- 
English  proficiency  productively.  Its  time 
for  a  national  English  Opportunities  Pro- 
gram. 


SUPPORT  THE  WORK  OP  THE 
COMMISSION  ON  THE  BICEN- 
TENNIAL OP  THE  CONSTITU- 
TION 


HON.  PHIUP  R.  SHARP 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1986 

Mr.  SHARP.  Mr.  Speaker,  dunng  its  sessKjn. 
Congress  passed  Public  Law  99-194  which 
authorized  $5  million  a  year  to  be  appropri- 
ated to  the  Commission  on  the  Bicentennial  of 
the  Constitution  and  Bill  of  Rights  designed 
lor  use  by  elementary  or  secondary  school 
students  and,  in  particular,  to  implement  an 
annual  national  bicentennial  Constitution  and 
Bill  of  Rights  competition  in  those  schools  I 
am  pleased  that  the  Subcommittee  on  Com- 
merce, Justice,  State,  the  Judiciary  and  Relat- 
ed Agencies  has  recommended  an  appropha- 
tion  of  $13  million  for  the  Commission  on  the 
Bicentennial  of  the  Constitution  and  that  they 
have  also  recommended  earmarking  $2.7  mil- 
lion of  those  funds  for  the  nationwide  imple- 
mentation of  a  National  Bicentennial  Competi- 
tion on  the  Constitution  and  the  Bill  of  Rights. 
I  support  these  recommendations 

Presently  students  and  teachers  m  the  New 
Castle  school  system  in  my  congressional  dis- 
Inct  in  Indiana  and  several  other  areas  in  my 
State  are  field  testing  the  National  Bicenten- 
nial Competition  on  the  Constitution  and  Bill  of 
Rights  The  Indiana  project  is  being  conducted 
under  the  supervision  of  William  Baker,  Esq., 
chairman  of  Indiana  Governor's  Task  Force 
on  Citizenship  Education.  Our  experiences  in 
Indiana  have  revealed  the  great  potential  of 
this  program  for  developing  among  students  a 
profound  understanding  and  respect  for  the 
most  basic  principles  and  values  of  our 
system. 

I  am  pleased  to  say  that  I  serve  on  the  Na- 
tional Advisory  Committee  to  the  project  which 
is  being  supported  in  its  development  stages 
by  the  Department  of  Education  and  the  De- 
partment of  Justice.  The  project  is  being  ad- 
ministered by  the  Center  for  Civic  Education,  a 
nationally  prominent  group  with  an  exemplary 
record  in  conducting  such  programs.  The  out- 
standing quality  of  the  project  has  recently  led 
to  its  tieing  granted  official  recognition  by  the 
Commission  on  the  Bicentennial  of  the  United 
States  Constitution  chaired  by  the  Chief  Jus- 
tice. 
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Wednesday,  July  23,  1986 


F(  lANK.  Mr.  Speaker,  on  Monday  of  this 
liscussed  in  a  special  order  speech, 
unfortunate    Justice    Department 
memorabdum  which  distorted  section  504  of 
Reh  ibilitation  Act  and  in  particular,  without 
foundation,  sought  to  cast  doubt  on  the 
condusipn  of  the  Center  for  Disease  Control 
cannot  be  casually  transmitted.  I 
HJt  at  that  time  that  the  major  sources 
the  Justice  Department  in  this  effort 
replidiated  the  Justice  Department's  use 
(uotations.  I  was  therefore  pleased  to 
New  York  Times  for  Wednesday, 
an  article  headlined  "U.S.  Apologizes 
Researcher,"  in  which  the  Times  re- 
Ihat  Charles  Cooper,  author  of  that 
acknowledged  that  he  had  in- 
appropriately and  inaccurately  quoted  Dr  Wil- 
liam Ha^ltine 
I  am 
I  Prom 
U.S. 


icluding  that  article  for  the  Record. 
;he  New  York  Times.  July  23,  1986] 
Apolocizcs  to  AIDS  Researcher 
(By  Rol}ert  Pear) 
Wash^cton.  July  22.— The  Reagan  Ad- 
ministr^ion  has  apologized  to  a  Harvard  re- 
who  says  the  Justice  Department 
misrepresented  his  views  on  the  transmis- 
iilDS. 

d  'partment  had  quoted  the  research- 

1  (William  A.  Haseltine.  in  an  effort  to 

It  there  was  disagreement  in  the 

community   over   how   AIDS   was 

The  Justice  Department  suggested 

scientists  l>elieved  there  was  at 

I  heoretical  possibility  that  the  virus 

acquired  immune  deficiency  syndrome 

transmitted  through  "casual  con- 

"proximity  to  Infected  persons." 

Public  Health  Service,  a  unit  of  the 

Departr  lent  of  Health  and  Human  Services. 

repeatedly  said  there  is  no  evidence  that 

virus  is  spread  through  casual 

on  the  Job.  or  in  schools  or  similar 


some 


IT  WAS  CITBD  IN  AM  OPINION 

The  Quotation  from  Dr.  Haseltine  ap- 
peared In  a  49-page  Justice  Department 
opinion  issued  last  month.  The  opinion  con- 
cluded hat  Federal  law  generally  did  not 
prohibit  employers  from  discriminating 
against  [>eople  with  AIDS  if  the  discrimina- 
tion wa4  based  on  a  "fear  of  contagion." 
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After  receiving  a  complaint  from  Dr.  Ha- 
seltine. Assistant  Attorney  General  Charles 
J.  Cooper  apologized,  saying:  "We  did  not 
intend  to  misrepresent  your  views,  and  I  am 
sorry  if  you  have  been  dragged  into  a  con- 
troversy not  of  your  own  choosing,  or  of 
ours." 

But  Mr.  Cooper  said  that  discovery  of  the 
error  would  not  lead  to  any  change  In  the 
Justice  Department's  assessment  of  the 
issue,  because  the  medical  evidence  was 
■fundamentally  irrelevant  to  the  question 
put  to  us  with  respect  to  the  Federal  handi- 
cap discrimination  laws." 

A  1973  law  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program  receiving 
Federal  financial  assistance.  The  Justice  De- 
partment opinion,  signed  by  Mr.  Cooper, 
concluded  that  the  'disabling  effects"  of 
AIDS  constituted  a  handicap,  but  that  "an 
individual's  real  or  perceived  ability  to 
transmit"  the  virus  to  others  "is  not  a  hand- 
icap." 

HE  REPEATS  HIS  VIEWS 

In  the  opinion.  Mr.  Cooper  declared  that 
the  1973  law  "simply  does  not  reach  deci- 
sions based  on  fear  of  contagion,  whether 
reasonable  or  not."  unless  the  fear  was  a 
pretext  for  discrimination  on  account  of 
handicap.  Similarly,  in  a  letter  to  Dr.  Hasel- 
tine last  week.  Mr.  Cooper  said  it  did  not 
matter  whether  discrimination  was  "ration- 
al or  irrational  from  a  medical  perspective." 
so  long  as  it  was  not  based  on  handicap. 

Dr.  Haseltine  has  carried  out  research  on 
AIDS  at  the  DanaFarber  Cancer  Institute 
in  Boston,  where  he  is  chief  of  the  laljorato- 
ry  of  biochemical  pharmacology.  He  is  also 
an  associate  professor  of  pathology  at  the 
Harvard  Medical  School. 

In  a  letter  to  Mr.  Cooper  on  June  30.  Dr. 
Haseltine  said:  "To  my  knowledge,  there  is 
no  evidence  that  transmission  of  the  AIDS 
virus  other  than  by  intimate  sexual  contact 
or  exchange  of  body  fluids  and/or  organs 
has  resulted  in  infection.  What  is  called 
casual  transmission  such  as  is  likely  to  occur 
in  workplace  settings  will  never  pose  a  sig- 
nificant risk  to  uninfected  co-workers. 

"The  evidence  that  such  transmission 
does  not  occur  is  drawn  from  studies  of  fam- 
ilies in  which  one  member  is  infected  and 
studies  of  health-care  workers  who  treat 
AIDS  patients.  These  studies  demonstrate 
that  'casual  transmission'  has  not  and  will 
not  occur  to  any  significant  extent. " 

In  his  reply.  Mr.  Cooper  said  that  "per- 
haps we  are  naive,  but  we  are  frankly  sur- 
prised by  the  attention  that  has  been  fo- 
cused upon  the  portion  of  our  opinion""  dis- 
cussing the  transmission  of  AIDS. 

In  that  section  of  the  opinion,  Mr.  Cooper 
noted  assurances  from  the  Public  Health 
Service  that  "nonsexual  person-to-person' 
contact"  in  the  workplace  did  not  create  a 
risk  for  transmission  of  the  AIDS  virus.  But. 
he  added,  some  scientists  believe  that  "con- 
clusions of  this  character  are  too  sweeping.'" 
He  then  cited  Dr.  Haseltine  as  one  of  these 
scientists. 


THE  HOLLIDAY  CREEK  FLOOD 
CONTROL  PROJECT 


HON.  BEAU  BOULTER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 
Mr.  BOULTER.  Mr.  Speaker,  the  fiscal  year 
1987  energy  and  water  development  appro- 
priation bill,  which  we  will  address  on  the  floor 
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of  the  House  today,  provides  for  financial  sup- 
port and  assistance  to  a  projec'\  of  vital  con- 
cern to  the  citizens  of  Wichita  Falls,  TX,  which 
I  represent.  Section  1  of  this  bill  provides  for 
$700,000  of  funding,  through  the  U.S.  Corps 
of  Engineers,  to  begin  construction  on  the 
Holliday  Creek  flood  control  project.  This 
project  has  been  included  in  President  Rea- 
gan's fiscal  year  1986  and  1987  budget  pro- 
posals, and  is  also  included  in  both  H.R.  6 
and  S.  1567,  which  were  recently  passed  in 
each  body  of  Congress  to  provide  for  the  con- 
sen/ation  and  development  of  water  resources 
through  land  improvement  and  the  rehabilita- 
tion of  water  and  flood  control  projects. 

As  I  have  stated  before  on  the  floor,  the 
threat  being  faced  by  the  residents  and  prop- 
erty of  Wichita  Falls  is  truly  one  that  needs  to 
be  addressed  and  remedied.  Last  year,  as  has 
been  the  case  so  many  times  before,  the  citi- 
zens of  Wichita  Falls  faced  rains  that  caused 
millions  of  dollars  of  damage  and  cost  the 
lives  of  two  city  residents,  one  of  them  a  child. 
The  sad  and  true  fact  is  that  such  disastrous 
events  can  be  prevented. 

The  Holliday  Creek  project  is  one  that  has 
been  studied  and  approved  by  the  Corps  of 
Engineers,  and  unlike  most  other  flood  control 
projects.  Includes  local  cost-sharing  provisions 
that  have  been  voted  upon  and  approved  by 
the  voting  residents  of  the  city.  As  a  matter  of 
fact,  Mr.  Speaker,  1  year  ago  this  very  day  the 
people  of  Wichita  Falls,  with  support  from 
their  city  council,  voted  in  favor  of  sharing  the 
costs  of  this  project  by  an  8-to-1  margin. 
Today  they  stand  ready  to  dedicate  more  than 
$13  million  to  this  effort.  That  is  $13  million 
out  of  a  total  project  cost  of  approximately 
$30  million.  Past  efforts  to  obtain  funding  for 
this  project  have  not  met  with  success,  which 
is  why  I  am  so  encouraged  to  see  these 
worthy  and  needed  funds  allocated  for  in  this 
piece  of  legislation. 

Mr.  Speaker,  in  closing  I  want  to  mention 
that  not  only  is  completion  of  this  project  a 
necessary  expenditure,  it  is  also  the  most  cost 
efficient  solution  for  the  Federal  Government. 
According  to  the  U.S.  Army  Corps  of  Engi- 
neers' study,  the  average  annual  cost  to  the 
Federal  Government  attributable  to  the  fk}od- 
ing  of  Holliday  Creek  has  been  $3.9  million 
per  year  If  the  flood  control  project  were  to 
be  completed,  that  annual  Federal  cost  would 
fall  to  just  $36,000.  To  me,  the  answer  is 
clear— this  project  is  needed  and  worthwhile, 
and  it  will  pay  for  itself  in  less  than  5  years. 


THE  GRAMM-RUDMAN-HOLLINGS 
DEFICIT  REDUCTION  LAW 


HON.  CONNIE  MACK 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  MACK.  Mr.  Speaker,  I  recently  had  the 
opportunity  to  speak  at  the  U.S.  Chamber  of 
Commerce  on  the  need  for  reconstructing  the 
Gramm-Rudman-Hollings  deficit  reduction  law. 
I  insert  my  remarks  upon  that  occasion  in  the 
Record  at  this  point: 
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Statdieiit  op  Representative  Connie  Mack 
(U.S.  Chamber  of  Commerce.  July  22,  1986) 

It  Is  indeed  a  pleasure  (or  me  to  Join  my 
colleagues  from  the  Senate  here  today.  It  Is 
seldom  that  so  much  fiscal  sanity  tathers  in 
one  room  at  the  same  time. 

We  are  here  today  to  reassure  the  Ameri- 
can people.  We  are  here  today  to  hoist  once 
again  the  flag  of  fiscal  responsibility.  Per- 
haps most  importantly,  we  are  here  to  say 
to  the  United  States  Congress  that  the 
window  of  opportunity  for  those  who  seek 
political  asylum  from  the  tough  decisions  of 
public  service  is  about  to  slam  shut. 

Last  December,  the  Congress  finally  ad- 
mitted to  its  mability  to  perform  its  duties. 
The  Oramm-Rudman-Hollings  Deficit  Re- 
duction Law  put  us  on  a  course  to  ending 
the  annual  federal  deficit.  Those  of  us  who 
are  here  today  are  dedicated  to  keeping 
America  on  that  course.  The  Supreme 
Court's  decision  provides  us  with  an  oppor- 
tunity to  strengthen  this  landmark  legisla- 
tion. We  will  make  the  most  of  this  opportu- 
nity. 

To  those  who  argue  that  Congress  should 
face  up  to  Its  Job.  I  would  simply  say.  I 
agree.  History  argues,  however,  that  Con- 
gress will  not  do  that.  The  last  Congress  did 
not  do  it;  this  Congress  is  not  doing  it:  and 
sadly,  the  next  Congress  can  not  be  expect- 
ed to  do  it. 

To  those  on  the  other  side  who  argue  that 
Congress  has  learned  its  lesson,  that  Con- 
gress will  act  differently  because  of  the  po- 
litical consensus  manifest  in  Gramm- 
Rudman-HoUings,  I  must  say  that  very 
recent  history  dashes  those  hopes. 

Last  week,  the  House  of  Representatives 
considered  the  fiscal  year  1987  appropria- 
tions bill  for  State,  Commerce,  and  Justice. 
An  amendment  to  remove  the  $190  million 
for  the  Economic  Development  Administra- 
tion was  defeated;  302  members  voted 
agalrut  It.  An  amendment  to  reduce  EDA 
funding  by  $50  million  was  defeated:  256 
members  voted  against  it.  An  amendment  to 
remove  $305  million  for  the  Legal  Services 
Corporation  was  defeated:  278  members 
voted  against  It.  An  amendment  to  reduce 
Legal  Services  Corporation  funding  by  $25 
million  was  defeated:  204  members  voted 
against  it. 

Ladies  and  gentleman,  if  ever  there  has 
been  a  clarion  call  for  legislation.  It  was 
heard  last  Thursday  on  the  floor  of  the 
House.  Congress  will  not  even  make  the 
easy  decisions,  let  alone  the  difficult  ones. 
So  the  Imperativeness  for  Oramm-Rudman- 
Holllngs  II  is  unassailable.  The  American 
people  want  to  get  back  on  the  road  to  fiscal 
sanity.  The  burden  to  act  on  their  behalf 
falls  to  those  of  us  in  this  room.  And  with 
your  help,  we  shall  succeed. 


EXTENSIONS  OF  REMARKS 

200  years,  through  numerous  wars,  civil  tur- 
moil, and  technological  advancement,  the 
processes  outlined  in  the  Constitution  still 
function  smoothly. 

The  case  of  a  Federal  judge  is  unique. 
While  any  other  official  can  be  dismissed  from 
office.  Federal  judges  are  appointed  for  life 
and  can  only  be  removed  from  office  by  im- 
peachment. Eleven  of  the  14  House  impeach- 
ments have  involved  Federal  judges. 

Impeachment  can  be  a  time-consuming  and 
involved  process,  but  it  is  the  necessary  com- 
plement to  the  appointment  for  life  of  Federal 
judges.  Federal  judges  are  appointed  for  life 
to  protect  them  from  public  and  political  pres- 
sures when  presiding  on  crucial  legal  ques- 
tions. This  lifetime  appointment  has  only  one 
caveat:  Judges  are  appointed  for  lifetime 
"during  good  behavior."  Under  our  system, 
Federal  judges  have  the  protection  they  de- 
serve, but  are  denied  carte  blanche  to  do  as 
they  please. 

Our  Founding  Fathers  knew  how  important 
the  process  of  Impeachment  would  be.  Al- 
though they  did  not  outline  every  last  detail, 
they  went  out  of  their  way  to  include  provi- 
sions in  the  Constitution  creating  a  general 
structure  for  the  impeachment  process.  Ac- 
cording to  the  Constitution,  the  House  of  Rep- 
resentatives has  "the  sole  power  of  impeach- 
ment."' the  equivalent  of  an  indictment.  The 
Senate  Is  granted  "the  sole  power  to  try  all 
Impeachments,"'  the  power  to  acquit  or  con- 
vict. The  Constitution  stipulates  that  a  Federal 
official  can  be  impeached  for  "Treason,  Brib- 
ery, or  other  high  Crimes  and  Misdemeanors." 
A  person  who  is  impeached  is  subject  to  the 
laws  of  the  land  just  like  any  other  citizen. 

With  every  passing  year.  Americans 
become  increasingly  aware  of  the  finesse  of 
our  Founding  Fathers  in  drafting  the  Constitu- 
tion. Countries  throughout  the  world  draft  sev- 
eral new  constitutions  every  century,  often 
looking  to  ours  as  a  model  of  success.  They 
look  to  ours  because  our  forefathers  carefully 
crafted  a  Constitution  that  was  flexible  enough 
so  that  it  would  work  as  well  in  1986  as  it  did 
in  1987. 


REMARKS  ON  HOUSE  RESOLU- 
TION 461.  THE  IMPEACHMENT 
OP  PEDERAL  JUDGE  HARRY  E. 
CLAIBORNE 


HON.  HARRY  REID 

OF  NEVADA 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  23,  1986 
Mr.  REID.  Mr.  Speaker,  the  House  of  Repre- 
sentatives has  initiated  the  historic  impsach- 
ment  process  of  Federal  Judge  Harry  Clai- 
borne. The  Claiborne  Impeachment,  like  the 
13  previous  impeachments  of  Federal  officials, 
unequivocally  demonstrates  one  fact:   After 
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recognize  and  tlwnk  those  who  played  such 
an  important  role  in  supplying  relief  to  farmers 
who  had  just  about  given  up  hope.  Unselfish 
farmers  in  the  Midwest  from  Illinois,  Iowa,  Mis- 
souri, Kansas,  and  Indiana  have  donated 
thousands  of  tons  of  hay  to  my  State  to  main- 
tain the  cattle  over  this  difficult  period. 

Governor  Jim  Thompson  of  Illinois  deserves 
so  much  credit  for  helping  to  an'ange  the 
gathering  of  this  hay.  The  White  House,  at  my 
request  and  knowing  the  urgency  of  the  situa- 
tion, ordered  a  military  airlift  of  the  hay  and 
the  Air  Force  supplied  transport  planes  and 
pilots.  On  extremely  short  nottee,  the  Clemson 
University  Extension  Service,  notably  Dan 
Ezell  and  B.K.  Webb  and  the  Drought  Control 
Office  set  up  by  South  Carolina's  Governor 
Richard  Riley,  set  up  the  distribution  plan  and 
notified  eligible  farmers.  The  Donaldson  Indus- 
trial Airpark  provided  landing  facilities  and 
Lockheed  Aeromod  the  forklifts  for  unk>ading. 
Lastly,  the  South  Carolinians  themselves  who 
unloaded  and  distributed  the  hay  throughout 
the  affected  areas  and  contributed  to  their 
neighbors'  well-being.  All  of  these  individuals 
and  groups  in  the  true  sptrit  of  working  togeth- 
er to  help  each  other  have  made  it  possible 
for  farmers  who  might  have  lost  everything  to 
hang  on  a  little  longer. 

And.  the  kindness  and  munificerv:e  of  our 
Nation  has  not  stopped.  South  Carolina  has 
had  offers  of  help  from  New  York,  Maine,  Col- 
orado, and  others.  The  CSX  Railroad  has  vol- 
unteered a  train  for  transport  and  truckers  are 
willing  to  dnve  long  miles  to  deliver  their  cargo 
of  much  needed  hay. 

The  crisis  is  still  with  us  and  a  kjng-term  re- 
sponse to  the  problems  faced  by  southeast- 
ern farmers  must  be  formulated.  However,  this 
demonstration  of  the  generous  spirit  of  our 
Nation  has  helped  give  us  in  the  Southeast 
the  heart  to  carry  on.  I  join  my  fellow  South 
Carolinians  in  saying  once  again  thank  you  to 
everyone  involved. 


SOUTH  CAROLINIANS  SAY 
THANKS 


HON.  CARROLL  A.  CAMPBELL.  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 

Mr.  CAMPBELL.  Mr.  Speaker,  during  the 
past  few  days  the  State  of  South  Carolina  has 
been  the  grateful  recipient  of  an  outpouring  of 
generosity  that  has  reaffinned  my  belief  in  the 
American  people. 

As  I  am  sure  you  know.  South  Carolina,  like 
most  of  the  Southeast,  has  been  hard  hit  by 
high  temperatures  and  drought.  Crops  have 
burned  up  in  the  fields.  Cattle  have  no  pas- 
tures for  grazing  and  are  literally  stan/ing. 
Many  farmers  are  facing  the  loss  of  an  entire 
season's  hard  labors. 

In  the  face  of  all  this  adversity,  a  diverse 
group  of  individuals  and  organizations  came 
together  to  provide  help  to  the  cattle  farmers 
in  South  Carolina  and  save  the  lives  of  thou- 
sands of  cattle.  It  is  with  deep  gratitude  that  I 


A  CONGRESSIONAL  SALUTE  TO 
SPEAKER  PRO  TEMPORE 
FRANK  VICENCIA  ON  HIS  RE- 
TIREMENT FROM  THE  CALI- 
FORNIA STATE  ASSEMBLY 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  very  good  friend  of  mine. 
Speaker  pro  tempore  Frank  VIcencia  who  is 
retiring  this  year  from  the  California  State  As- 
sembly. 

Frank,  who  was  first  elected  to  the  State 
legislature  in  1974.  has  served  his  constitu- 
ents well  over  the  years.  For  6  years  he 
chaired  the  important  Government  Organiza- 
tion Committee.  It  was  in  this  capacity  that 
Frank  was  able  to  implement  a  comprehen- 
sive regulatory  reform  procedure  which,  in 
turn,  opened  up  the  bureaucratic  process  and 
gave  private  citizens  a  better  chance  to  influ- 
ence the  decisionmaking  process. 

Frank  has  also  served  on  the  Agriculture. 
Policy  Research  and  Transportation  Commit- 
tee. He  is  vice  chairman  of  the  Intergoverfv 
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Relations  Committee  and  chairman  of 

Committee  on  Child  Abuse.  It  Is  im- 

to  note  that  although  Frank  has  given 

to  working  on  a  number  of  important 

such  as  education,  public  transporta- 

aid  to  the  elderly  and  handicapped, 

contributed  much  to  the  prevention  of 

abuse. 

Speaker.  Frank  Vicencia  will  be  missed 

colleagues  In  the  assembly.  He  has 

himself  to  be  one  of  our  State's  most 

compdient  and  respected  public  officials  and  I 

c(|nfNlent  that  he  will  continue  to  be  a 

force  in  our  community. 

iflfe,  Lee,  joins  me  in  commerKJing  and 

congratulating  Frank  Vicencia  on  a  job  well 

Ne  wish  him  and  his  wife,  Lil,  their  chil- 

Steve,    Michele,    David,    Michael   and 

and  ttieir  grandchildren,  Kristen,  Brian, 

Anthony  and  Chhstina,   continued 

artd  happiness  In  the  years  ahead. 
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CA  lOLYN  BLAYDES:  PROFES- 
S  lONAL  PAREXCELLENCE 


I  ON.  THOMAS  J.  DOWNEY 
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Wednesday,  July  23,  1986 

Mr.  pOWNEY  of  New  York.  Mr.  Speaker, 
woukj  like  to  take  this  opportunity  to  com- 
merxl  1  valued  member  of  my  staff,  Ms  Caro- 
lyn Bl^ydes,  who  has  served  as  my  chief  tax 
for  the  past  6  years.  Carolyn  will  be 
this  week  to  have  a  baby  and  has  de- 
end  her  10-year  career  on  Capitol  Hill 
time  to  her  child. 

Blaydes  epitomizes  the  model  con- 
staff  person.  She  is  a  shinning  ex- 
of  dedication  to  good  public  policy.  I 
(latly  miss  her  counsel,  her  efficiency, 
common  sense  She  has  worked  hard 
me  in  my  responsibility  to  the  people 
York's  Second  Congressional  Ostrict 
served  ttieir  needs  with  patience,  un- 

,  and  compassion, 
n  first  came  to  Capitol  Hill  In  1975  to 
the  staff  of  the  Committee  on  Bank- 
Currency,    and    Housing,    after    having 
as  a  reporter  for  the  Dallas  Morning 
Wlien  Carolyn  joined  my  staff  in  1980, 
over  staff  responsibility  for  Ways  and 
Committee  work,  energy,  commerce, 
C(t)stitutional  issues. 

was  and  is  a  heavy  workload,  but  in 
i^olyn  took  on  the  additional  responsi- 
legislative  director.  In  this  capacity  she 
provided  leadership  and  guktance  to  the 
f  lemtors  of  my  legislative  staff.  She  has 
been  labent  in  explaining  the  intricacies  of 
the  le^  islative  process  and  has  always  been 
accesfble  to  help  other  staff  to  get  the  job 
done 

Morn 
deal  0 
year, 
tion. 
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importantly,  she  has  given  a  great 
time  to  constituents.  During  the  past 
we  all  labored  on  tax  reform  legisla- 

worked  overtime  to  ensure  that  all 

questions  about  tax  reform  received 

and  a  careful  answer. 
Cane's  work  has  always  been  inspired  by 

belief  in  the  House  of  Representa- 
an  institution,  as  ttie  people's  house. 


EXTENSIONS  OF  REMARKS 

She  never  forgets  that  it  is  the  people  back 
home  who  matter;  that  they're  what  it's  all 
about.  She  Is  keenly  aware  that  the  strength 
of  our  political  system  lies  in  the  fact  that 
tf>ere  are  many  people — church  and  communi- 
ty leaders,  labor  and  business  leaders,  teach- 
ers, doctors  and  nurses— who  play  an  active 
and  vital  role  in  national  decisonmaking.  She 
has  always  been  sensitive  to  their  contribu- 
tions to  the  political  process.  I  will  miss  her 
and  so  will  the  Congress. 

Carolyn  can  be  sure  that  her  own  contribu- 
tion to  public  life  is  valued.  I  wish  her  good 
fortune  as  she  and  her  husband  embark  on 
the  great  adventure  of  raising  a  child. 


HOUSTON  CITY  COUNCIL  JOINS 
FIGHT  AGAINST  APARTHEID 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1986 

Mr.  LELAND.  Mr.  Speaker,  today,  the  Hous- 
ton city  council  took  a  strong  step  in  the  fight 
against  apartheid.  The  city  council  overwhelm- 
ingly approved  an  ordinance  prohibiting  all 
vendors,  contractors,  and  professionals  who 
presently,  or  within  the  past  year,  have  had 
business  dealings  in  South  Africa  from  bidding 
on  any  city  contract.  In  addition,  this  ordi- 
nance presents  all  Houston  banks  and  finan- 
cial institutions  with  a  2-year  deadline  to  end 
their  financial  transactions  in  South  Africa. 
This  provision  includes  all  loans,  lines  of 
credit,  and  portfolio  holdings. 

Despite  President  Reagan's  apparent  lack 
of  understanding  of  the  suffering  of  the  South 
African  people  under  apartheid,  it  is  under- 
stood by  millions  of  Americans  across  this 
country.  I  am  proud  to  say  that  the  citizens  of 
my  city  of  Houston  and  its  leaders  clearly  un- 
derstand and  have  compassion  for  these 
people.  And  maybe  more  importantly,  they 
have  acted  in  response  to  the  immoral  prac- 
tice of  apartheid.  Houstonians  have  shown 
that  they  will  no  longer  finance  the  racist,  im- 
moral Government  of  South  Africa. 

The  American  public  has  demanded  an  end 
to  apartheid— the  city  of  Houston  has  acted  to 
end  the  suffering  of  millions  in  South  Africa.  I 
expect  and  hope  that  other  cities  will  respond 
with  similar  compassion. 


SOCIAL  SECURITY  DUE  PROCESS 
AMENDMENTS  OF  1986 


HON.  RONALD  V.  DELLUMS 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1986 
Mr.  DELLUMS.  Mr.  Speaker,  it  is  with  pleas- 
ure that  I  come  before  you  today  to  offer  the 
Social  Security  Due  Process  Amendments  of 
1986.  I  am  concerned  about  a  process  that 
punishes  applicants  for  Social  Security  bene- 
fits because  of  the  mistakes  or  misleading  in- 
formation given  by  employees  of  the  Secre- 
tary of  Health  and  Human  Services.  Currently, 
applicants  lose  their  standing  in  court  if  they 
file  later  than  60  days  after  the  date  of  a  deci- 


July  23,  1986 

slon  by  the  Department  of  Health  and  Human 
Services.  Many  times,  this  descrepancy  has 
led  to  applicants  being  ineligible  for  claims. 
The  Social  Security  Due  Process  Amend- 
ments of  1 986  will  correct  this  travesty. 

The  Social  Security  Due  Process  Amend- 
ments of  1986  will,  among  other  things,  estab- 
lish a  mechanism  for  ensuring  due  process  for 
applicants.  It  requires  that  each  application  in- 
clude a  separate  statement,  in  such  form  as 
shall  be  prescribed  in  regulations  of  the  Sec- 
retary and  signed  by  the  applicant  (or  the  ap- 
plicant's representative,  as  appropriate)  which 
certifies  that  the  applicant  has  been  informed 
of  the  60-day  period  (including  any  further 
time).  The  Secretary  shall  prescribe  by  regula- 
tion reasonable  procedures  to  ensure  that  the 
applicant  or  representative  signing  the  state- 
ment understands  the  statement  and  the  ef- 
fects of  signing  such  statement. 

I  am  hopeful  that  this  legislation  will  correct 
an  inadequacy  that  has  caused  great  suffer- 
ing. I  call  upon  my  colleagues  to  join  me  in 
this  effort. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  24,  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Sul)committee 
To  hold  hearings  on  the  establishment 
of  new  short-line   and  regional   rail- 
roads. 

SR-2S3 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  2427.  to  improve  the  admin- 
istration of  the  Federal  coal  leasing 
program,  and  other  pending  calendar 
business. 

SD-366 


July  23,  1986 


Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  2529,  to  provide 
for  retired  magistrates  to  be  recalled 
to  service  and  to  provide  a  retirement 
system  for  U.S.  magistrates. 

SD-22S 
Conferees 
On  H.R.  3838,  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 
11:00  a.m. 
•Conferees 
On  H.R.  2005,  to  extend  and  amend  the 
Comprehensive     Environmental     Re- 
sponse,  Compensation,   and   Liability 
Act  of  1980  (Superfund). 

SD-G50 

JULY  26 
10:00  a.m. 
Conferees 
On  H.R.  3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 

JULY  27 

10:00  a.m. 
Conferees 
On  H.R.  3838.  to  reform  the  Internal 
Revenue  laws  of  the  United  States. 

1100  Longworth  Building 

JULY  28 

2:00  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Thomas  L.  Adams,  Jr..  of  Kentucky,  to 
be  Assistant  Administrator  for  En- 
forcement and  Compliance  Monitoring 
of  the  Environmental  Protection 
Agency,  and  Kenneth  M.  Carr,  of  Cali- 
fornia, to  be  a  Member  of  the  Nuclear 
Regulatory  Commission. 

SD-406 

JULY  29 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  in  open  and  closed 
sessions,  to  discuss  pending  business 
matters. 

S-407,  Capitol 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues,  focusing  on  the  Impact 
of  the  1985  farm  bill  (P.L.  99-198)  on 
world  agricultural  trade. 

SR-332 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2614,  to  establish 
customs  regulations  allowing  parallel 
importation  of  genuine,  trademarked 
articles  in  the  case  where  related  par- 
ties own  the  trademarks  in  the  United 
States  and  abroad. 

SD-215 
10:00  a.m. 
E^nergy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Judiciary 

To  hold  hearings  on  the  nomination  of 

William  H.  Rehnquist,  of  Virginia,  to 

be  Chief  Justice  of  the  United  States. 

SD-106 
Joint  Economic 

Trade,      Productivity,      and      Economic 
Growth  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  to  review  the  costs  of 
insurance  premiums  for  business  and 
the  present  insurance  availability 
crisis, 

2218  Raybum  Building 
3:00  p.m. 
Select  on  Ethics 
Closed    business    meeting,    to    discuss 
pending  committee  business. 

S-128.  Capitol 


JULY  30 

9:00  a.m. 
Rules  and  Administration 
To  hold  oversight  hearings  to  review  the 
activities  of  the  Office  of  the  Senate 
Sergeant  at  Arms. 

SR-301 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.  2346 
and  S.  2215.  bills  to  authorize  funds 
for  the  Federal  Insecticide.  Fungicide, 
and  Rodentlcide  Act  (FIFRA),  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SR-332 

Finance 

To  hold  hearings  on  S.  1871,  relating  to 

Imports  which  threaten  to  impair  the 

national  security  (incorporated  in  S. 

1860  as  Title  X). 

SD-215 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Energy.   Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  to  examine  energy  in- 
novation and  the  patent  process. 

SD-342 

Judiciary 

To  continue  hearings  on  the  nomination 

of  William  H.  Rehnquist.  of  Virginia. 

to   be   Chief   Justice   of   the   United 

States. 

SD-106 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
2-00  p.m. 
Finance 

Social  Security  and  Income  Maintenance 
Programs  Subcommittee 
To  hold  hearings  on  S.  2209,  to  make 
permanent  provisions  of  the  Social  Se- 
curity Act  which  allow  disabled  recipi- 
ents of  benefits  under  the  Supplemen- 
tal Security  Income  program  to  re- 
ceive benefits  while  working. 

SD-215 


JULY  31 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SR-253 
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9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  S.  2346 
and  S.  2215,  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA).  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide  used  for  agricultural  and 
other  purposes. 

SR-332 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  2159.  to  desig- 
nate   the    Big    Sur    National    Forest 
Scenic  Area  In  California. 

SD-366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation  of  section   404   of   the 
Clean  Water  Act.  relating  to  the  wet- 
lands dredge  and  fill  permit  program. 

SD-406 
10:00  a.m. 
Judiciary 
To  continue  hearings  on  the  nomination 
of  William  H.  Rehnquist.  of  Virginia, 
to   be   Chief   Justice  of   the   United 
States. 

SD-106 

4:00  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  to  be  followed 
by  a  closed  briefing  on  intelligence 
matters. 

SH-219 

AUGUST  1 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1817.  to  tempo- 
rarily suspend  Most  Favored  Nation 
status  for  Romania  for  six  months, 
and  S.  1492.  to  permanently  withdraw 
Most  Favored  Nation  status  for  Roma- 
nia. 

SD-215 

AUGUST  5 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  Issues. 

SR-332 
Rules  and  Administration 
To  hold  hearings  on  the  nomination  of 
Thomas  J.  Josefiak,  of  Virginia,  to  be 
a  Member  of  the  Federal  Election 
Commission,  proposed  legislation  au- 
thorizing funds  for  the  American 
Folklife  Center  of  the  Library  of  Con- 
gress. S.J.  Res.  268.  to  provide  for  the 
reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution, 
S.J.  Res.  269.  to  provide  for  the  reap- 
pointment of  David  C.  Acheson  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution,  and  S. 
1311,  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
to  plan,  design,  and  construct  facilities 
for  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Inter- 
national Airport. 

SR-301 


1753' 

10:00  a.  n. 
Enert  y  and  Natural  Resources 
Natuial  Resources  Development  and  Pro- 
di ction  Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
p4rting  American  coal. 

SD-366 
Judiciary 
To  lold  hearings  on  the  nomination  of 
Aitonin  Scalia,  of  Virginia,  to  be  an 
A  sociate    Justice    of    the    Supreme 
Cf  urt  of  the  United  SUtes. 

SD-106 


10:00  a. 


n. 


Enert  y 
Buaness 


calendar 

SD-366 

Environment  and  Public  Works 
Bus  ness  meeting,  to  mark  up  S.  1225.  to 
re  irise  certain  provisions  of  the  Atomic 
E]  lergy  Act  of  1954  regarding  liability 
ol|  nuclear  accidents. 

SD-406 
Judiciary 
To  I  ontinue  hearings  on  the  nomination 
of  Antonin  Scalia.  of  Virginia,  to  be  an 
Associate    Justice    of    the    Supreme 
C«urt  of  the  United  States. 

SD-106 
Selec||  on  Indian  Affairs 
To  lold  hearings  on  S.  2504,  to  provide 
fo-  the  exchange  of  certain  lands  be- 
tween the  Pueblo  of  Santa  Ana  and 
the  University  of  New  Mexico,  and 
H  R.  3214.  to  provide  for  the  use  and 
di  itribution  of  funds  awarded  to  the 
Ciow  Creek  Band  of  Umpqua  Indians 
h<ld  in  trust  by  the  Secretary  of  the 
Interior. 

SR-485 


9:30  a.R . 
Comn  erce 


)86 


AUGUST  6 

and  Natural  Resources 

meeting,  to  consider  pending 
business. 


AUGUST  7 


,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
caf  endar  business. 

SR-253 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Judiciary 

To  continue  hearings  on  the  nomination 

of  Antonin  Scalia.  of  Virginia,  to  be  an 

Associate    Justice    of    the    Supreme 

Court  of  the  United  States. 

SD-106 

AUGUST  12 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  certain  reau- 
thorization   provisions   of   the   Older 
Americans  Act. 

SD-430 

AUGUST  13 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.J.  Res.  17.  to  con- 
sent to  an  amendment  enacted  by  the 
legislature  of  the  State  of  Hawaii  to 
the  Hawaiian  Home  Commission  Act. 
1920. 

SD-366 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  private 
sector  initiatives  In  human  services. 

SD-430 

AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-3«fr 
Judiciary 
Business  meeting,  to  consider  the  nomi- 
nations of  William  H.  Rehnquist,  of 
Virginia,  to  be  Chief  Justice  of  the 
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United  States,  Antonin  Scalia.  of  Vir- 
ginia, to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States, 
and  other  pending  calendar  business. 

SD-226 

SEPTEMBER  9 
9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To   hold   hearings   to   review   graduate 
medical  education  in  ambulatory  set- 
tings. 

SD-430 

SEPTEMBER  10 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
resources  Impact  on  drug  research  and 
space  technology. 

SD-430 

SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  24 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


CANCELLATIONS 

JULY  24 
3:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Paul 
Laxalt,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 


(Legislative  day  of  Monday,  July  21,  1986) 

a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond. 

President  pro  tempore. 

Mr.  LAXALT  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  all  grace  and  comfort,  in 
busy,  stress-filled  days,  we  are  espe- 
cially grateful  for  loyal,  hard-working 
men  and  women  who  provide  the 
Senate  indispensable  support  without 
which  it  could  not  do  business.  Thank 
You  for  all  who  work  in  the  offices  of 
the  Secretary  of  the  Senate,  the  Ser- 
geant at  Arms,  the  Cloakrooms  and 
the  Congressional  Record.  Thank 
You  for  clerks  and  secretaries,  for  re- 
ceptionists, security,  pages,  and  all 
who  follow  Senate  proceedings.  Thank 
You  for  those  in  food  service,  mainte- 
nance, elevators  and  subways.  Bless  all 
these  committed  friends;  grant  them 
daily  encouragement  at  their  tasks. 

In  this  large  family.  Heavenly 
Father,  every  day  there  are  those  who 
have  special  needs,  and  we  pray  for 
them.  We  are  grateful  for  the  good 
news  that  Senator  Goldwater  is  well. 
Thank  You  for  the  success  of  David 
Joy's  surgery.  With  profound  concern 
we  remember  prayerfully  Stan 
Kimmit,  his  family,  and  especially  his 
son  Tom.  Give  to  them  the  peace  that 
passes  understanding  and  sustain  their 
hope  in  hours  of  discouragement.  Be 
with  all  who  need  You,  Father. 

Then.  Lord,  we  identify  with  the 
deep  concern  of  Governors  of  States 
suffering  from  terrible  drought  and 
join  them  in  asking  You.  God  of 
Mercy,  for  rain  and  help  for  the  farm- 
ers, in  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  July  24.  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Paul  Laxalt. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
majority  leader  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer. 
Senator  Laxalt. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  indicate 
that  under  the  standing  order  the 
leaders  have  10  minutes  each.  Then  we 
have  five  special  orders  for  Senators 
Kasten,  Proxmire,  Warner,  Hawkins, 
and  Baucus,  for  not  to  exceed  5  min- 
utes each.  Then  we  have  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  morning  business,  the 
Senate  will  resume  consideration  of 
House  Joint  Resolution  668,  the  debt 
limit  extension. 

I  indicate  that  we  can  expect  rollcall 
votes  throughout  the  day  and  tomor- 
row, and  we  can  also  expect  to  be  in 
session  late  this  evening.  So  I  advise 
my  colleagues  who  have  plans  for  to- 
morrow to  plan  accordingly.  It  seems 
we  are  starting  to  load  up  the  debt 
limit  extension.  If  we  delay  this  bill  in- 
definitely we  may  get  to  the  August  15 
recess  date  with  a  lot  of  work  that 
must  still  be  completed. 

So  I  urge  my  colleagues  to  take  note 
of  the  fact  that  there  could  be  votes.  I 
would  say,  up  until  at  least  3  or  4 
o'clock  tomorrow  afternoon.  There 
will  be  no  Saturday  session. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield  at 
that  point? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Can  we  say  to  our  col- 
leagues that  there  definitely  will  be 
rollcall  votes  tomorrow? 

Mr.  DOLE.  With  the  exception,  of 
course,  where  someone  stands  up  and 
says,  "There  are  not  going  to  be  any 
votes  today;  I  am  going  to  talk  on  this 
amendment,"  yes.  I  would  hope  so. 

As  I  understand  there  are  a  number 
of  amendments.  We  hope  to  dispose  of 
the  Gramm-Rudman-Hollings  amend- 
ment. If  that  can  be  done.  I  think  Sen- 


ator Hart  then  has  an  amendment  to 
repeal  Gramm-Rudman-Hollings.  I 
think  what  he  wants  to  do  is  have  a 
vote. 

So  I  would  say  unless  someone  just 
says.  "I  am  going  to  talk  today  and  no 
votes."  there  will  be  votes  and  we  will 
try  to  come  In  fairly  early  tomorrow  so 
Senators  can  still  make  some  of  their 
engagements.  I  know  there  are  a  lot  of 
people  on  both  sides  who  have  engage- 
ments tomorrow  evening  out  of  town. 
So  we  will  try  to  accommodate  them 
as  much  as  we  can. 

Mr.  BYRD.  As  the  distinguished  ma- 
jority leader  knows,  there  are  Senators 
on  both  sides  who  will  be  here  if  there 
are  definitely  going  to  be  rollcall  votes. 
If  there  are  not.  they  have  engage- 
ments back  in  their  respective  States. 

I  wonder  if  at  some  point  today  we 
could  say  definitely  yes  or  no,  there 
are  going  to  be  rollcall  votes  or  there 
will  not  be  rollcall  votes,  so  that  they 
can  be  adequately  informed. 

Mr.  DOLE.  If  that  is  possible.  Again, 
as  the  minority  leader  knows  some- 
times when  you  think  there  may  be 
votes  someone  decides  you  are  not 
going  to  have  any  votes.  Maybe  we  can 
make  certain,  find  out  what  amend- 
ments are  floating  around  and  set  a 
couple  of  those  for  tomorrow.  We  will 
try  to  do  that. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, based  on  an  announcement 
yesterday,  there  is  a  new  South  Africa 
bill  floating  around.  It  is  sort  of  a  grab 
bag  approach.  It  takes  everything  that 
has  been  floating  around  and  puts  it  in 
a  bill  and  calls  it  legislation. 

It  is  like  a  cannon  going  off.  You  do 
not  know  who  it  is  going  to  hit.  But  if 
everybody's  ideas  are  in  it,  you  surely 
will  hit  someone. 

That  is  what  I  understand  the  Cran- 
ston-Kennedy-Weicker  bill  to  be. 
There  is  no  explanation  yet  of  why  it 
makes  any  particular  sense.  But 
maybe  parts  of  it  will  end  up  in  legisla- 
tion. 

But  I  would  hope  the  final  product 
would  be  better  tailored.  We  should 
know  what  each  part  of  the  package 
intended  to  accomplish  and  the  whole 
package  will  send  a  coherent  message. 
I  also  indicated  even  while  those 
Senators  were  talking  about  putting  it 
on  the  debt  limit,  negotiations  have 
been  going  on  at  the  staff  level.  As  I 
indicated  previously,  the  minority 
leader  and  I  discussed  trying  to  work 
out    some     agreement     about     three 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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major  it  ems:  South  Africa,  Contra  aid. 
and  a  &  ILT  resolution. 

At  let  St  I  received  sort  of  a  frame- 
worlc.  HQt  an  agreement— it  had  not 
been  bDught  to  us  yet— but  at  least 
i<  eas   that   Mr.   D'Amato,   Mr. 
apd  Mr.  Bannerman  from  the 
Relations    Committee     had 
together  and  talked  about  yes- 
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trying   to   work   that   out. 
all  serious  questions.  They 
to  be  considered. 

been  advised  that  we  have 
amendments  now  coming  up 
lebt  ceiling  from  this  side.  So 
have  been  bipartisan,  nonpar- 
Sverybody's   getting   into   this 
^oot  on  the  debt  ceiling, 
do   not   think   anybody   will 
argue    tjhat    any    of    these    measures 
belong  c  n  the  debt  ceiling. 

1  am  lot  certain  what  the  reaction 
of  the  ¥  ouse  of  Representatives  would 
be  if  vie  send  them  a  debt  ceiling 
which  has  Angola,  South  Africa,  free- 
dom fig  Iters,  SALT.  Maybe  we  could 
figure  o  It  a  package  just  to  put  every- 
thing w(  I  have  remaining  on  the  calen- 
dar on  he  debt  ceiling  and  have  an 
early  ad  ournment. 

D  1010 

That  night  be  something  that  would 
be  an  iicentive  for  a  lot  of  us.  But  I 
hope  my  colleagues  on  each  side  will 
that   the  debt  ceiling   is 
both  sides— I  do  not  point  fin- 
inyone— but  I  hope,  based  on 
with    the   Treasury 
that    we   would   complete 
the  debt  ceiling  because  we 
have  enough  money— and  I  am 
little  bit  suspicious  when  I 
that  by  Treasury— but  they 
r  2  is  the  drop  dead  date, 
is  the  disinvestment  of  the 
S^urity  trust  fund.  That  is  also 
pending  on  the  debt 
khich   affects   funds   to   pay 
S  jcurity  benefits, 
vjould  urge  my  colleagues,  if  we 
putting  nongermane  amend- 
the  debt  ceiling,  that  at  least 
on  them.  I  think  I  am  joined 
I  linority  leader  in  that  I  think 
d  like  to  complete  action  on 
natters,  would  like  to  do  it  by 
5. 

vould  urge  the  administration, 

reference   to   South   Africa,   to 

forth  with  some  new  credible  ini- 

I    think    there    is    a   certain 

of  frustration  on  the  part  of 

including  the  Senator  from 

and   others,   because   they 

see  what  they  had  hoped  to 

from  the  President.  I  still 

it  would  be  in  the  interest  of 

procedure  and  objective  legis- 

the  President  did  send  his 

or   representatives.    If 

one,  as  a  special  envoy  to 

4frica  for  a  period  of  10  days  or 

with  the  various  elements 


oi 


^ear 


tl  an 


meet 


there  and  come  back  and  report  to 
Congress,  much  as  was  done  when  we 
had  the  problem  in  the  Philippines.  I 
felt  that  was  very  constructive. 

In  that  area.  I  might  suggest  that 
the  Presiding  Officer,  Senator  Laxalt, 
play  a  leading  role,  as  did  Senator 
LuGAR,  and  other  Republicans  and 
Democrats. 

I  have  again  urged  the  White  House 
to  at  least  pursue  the  special  envoy  ap- 
proach with  credible  members  of  that 
delegation  or,  if  it  is  one  person,  some- 
one who  would  have  credibility  on 
each  side  of  the  aisle  so  that  we  could 
really  craft  the  right  legislation  at  the 
right  time. 

Mr.  CRANSTON.  Will  the  Senator 
yield  briefly? 

Mr.  DOLE.  Yes. 

Mr.  CRANSTON.  In  regard  to  the 
apartheid  matter  that  the  leader  re- 
ferred to.  an  issue  I  am  deeply  in- 
volved in,  first,  the  Foreign  Relations 
Committee  has  a  pending  measure.  We 
are  seeking  early  hearings.  The  chair- 
man indicated  probably  a  week  from 
Tuesday  would  be  the  earliest  time 
there  would  be  hearings.  A  number  of 
Senators  feel  that  would  just  not  allow 
enough  time  to  deal  with  the  issue  on 
the  floor  once  we  got  the  measure  out. 
If  we  face  a  prospective  veto,  it  might 
be  that  we  would  not  have  time  to  deal 
with  that  veto  under  the  Senate's 
schedule. 

I  understand  discussions  are  under 
way  with  the  chairman  of  the  Foreign 
Relations  Committee  and  it  may  be 
possible  to  start  hearings  next  Tues- 
day. In  that  case,  I  think  the  pressures 
to  act  on  the  debt  ceiling  might  be  re- 
lieved. So  if  the  majority  leader  would 
help  in  bringing  that  about,  it  might 
get  rid  of  it  on  the  debt  ceiling. 

On  the  matter  of  the  so-called  Cran- 
ston-Kennedy-Weicker  bill,  let  me  say 
that  is  not  really  a  blunderbuss.  It  is  a 
bill  that  has  passed  the  House. 

Mr.  DOLE.  That  was  a  blunderbuss. 

Mr.  CRANSTON.  It  passed  the 
House  of  Representatives.  There  was 
no  major  battle  over  it.  It  is  now 
before  us.  It  is  a  very  strong  bill.  What 
it  does  is  ban  all  trade  with  South 
Africa  and  it  calls  for  disinvestment. 
That  is  the  strongest  measure,  and  I 
think  the  strongest  measure  is  the 
best  measure,  given  all  the  circum- 
stances that  we  see  developing  in 
South  Africa. 

Mr.  DOLE.  I  do  not  totally  agree 
with  that,  because  the  House  bill  was 
so  bad  they  did  not  even  have  a  vote 
on  it.  They  had  a  voice  vote,  then  ev- 
erybody could  say.  "Well,  I  wasn't  for 
it,  but  it  passed  on  a  voice  vote." 

I  hope  we  would  have  a  package  that 
we  would  be  proud  of  and  we  would 
vote  for  it.  As  the  Senator  knows,  6  or 
8  months  ago  we  helped  to  work  out 
the  last  approach  on  this  floor,  a  bi- 
partisan approach,  and  the  President 
followed  that  up  with  an  Executive 
order.  That  Executive  order  expires  on 


September  9.  Whether  or  not  it  will  be 
extended,  I  do  not  know.  I  know  in 
your  legislation  the  Executive  order 
would  be  codified,  and  there  are  some 
other  additions  to  it. 

I  know  Senator  Lugar  intends  to 
contact  you.  Senator  Kennedy,  and 
Senator  Weicker,  to  see  if  we  can 
work  out  an  agreement  so  this  would 
not  be  on  the  debt  ceiling. 

Mr.  CRANSTON.  I  hope  we  could  do 
so.  That  would  be  great. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  now  recognized. 


UNITED  STATES  POLICY 
TOWARD  LATIN  AMERICA 

Mr.  BYRD.  Mr.  President,  2  days 
ago  I  and  a  number  of  my  colleagues 
met  with  Ambassador  Phillip  Habib, 
our  Special  Envoy  to  Central  America, 
to  discuss  the  prospects  for  a  negotiat- 
ed settlement  among  the  five  Central 
American  countries  of  Guatemala, 
Honduras,  El  Salvador,  Costa  Rica, 
and  Nicaragua.  Specifically,  I  am  con- 
cerned about  the  future  of  the  so- 
called  Contadora  process,  which  has 
just  produced  a  fourth  draft  treaty  for 
the  consideration  of  those  Central 
American  countries.  That  draft  is  ap- 
parently unacceptable  in  various  re- 
spects to  most,  if  not  all,  of  those  five 
nations. 

Mr.  Habib  indicated  to  me  that  he 
believed  the  negotiating  process,  pur- 
suant to  the  Contadora  framework, 
was  not  dead,  but  that  the  Central 
American  countries  themselves  would 
be  taking  a  more  active  role  in  revising 
and  building  upon  the  provisions  of 
the  drafts  which  have  already  been 
produced  by  the  Contadora  countries. 
As  many  of  my  colleagues  are  aware, 
Mexico  has  been  the  key  factor  in  pro- 
ducing drafts  for  the  consideration  of 
the  Central  Americans. 

I  also  questioned  Mr.  Habib  about 
why  he.  as  Special  Envoy  to  Central 
America,  felt  he  could  do  his  job  ade- 
quately, and  studiously  avoid,  at  the 
same  time,  even  talking  to  the  Nicara- 
guan  Government.  After  all,  that  Gov- 
ernment, despite  its  repressive  charac- 
ter, is  part  of  the  Contadora  negotiat- 
ing process.  It  seems  elementary  to  me 
that  we  ought  to  have  a  thorough  un- 
derstanding of  what  the  Sandinistas 
say  they  will  agree  to  in  a  negotiation 
and  are  willing  to  commit  themselves 
to. 

Third,  Mr.  President.  I  wanted  to  get 
an  understanding  of  what  effect  Mr. 
Habib  felt  the  passage  of  a  $100  mil- 
lion aid  program  by  the  House  of  Rep- 
resentatives had  had  on  the  negotiat- 
ing process. 
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Quite  frankly,  I  am  uncertain  about 
the  policy  of  the  United  States  at  this 
time.  Mr.  Habib  indicated  that  we 
have  a  two-track  strategy  in  oper- 
ation—first, a  negotiating  track,  which 
consists  of  the  Contadora  process,  but 
not  a  United  States-Nicaraguan  dia- 
log: second,  a  Contra  aid  policy  of, 
supposedly.  $100  million  in  support  for 
the  Nicaraguan  rebels  currently  stag- 
ing out  of  southern  Honduras  into 
Nicaragua.  According  to  Mr.  Habib, 
and  also  according  to  new  reports  of 
the  position  of  the  administration,  the 
purpose  of  the  military  aid  policy  is  to 
pressure  the  Sandinistas  into  serious 
negotiations.  According  to  Mr.  Elliott 
Abrams,  the  State  Department  official 
in  charge  of  the  Contra  Program, 
which  appeared  in  the  Washington 
Post  of  July  21,  1986- 

When  it's  recognized  that  the  Contra 
pressure  is  going  to  be  there  ....  we  thinli 
that  perhaps  we  might  start  to  see  a  chance 
for  negotiations  that  are  meaningful. 

The  basic  questions,  are  these:  Is  the 
United  States  wholeheartedly  support- 
ing the  successful  conclusion  of  the 
negotiating  tract  in  Central  America? 
Is  the  United  States  serious  about  ex- 
ploring and  exhausting  diplomacy,  and 
is  military  action  truly  a  last  resort? 
On  what  track  is  the  American  policy 
train  really  riding? 

Is  the  United  States  supporting  dip- 
lomatic efforts  in  that  region,  or  are 
we  merely  sitting  on  the  sidelines  as 
passive  observers,  or  are  we,  as  some  in 
the  region  are  charging,  actively  at- 
tempting to  throw  obstacles  in  the 
way  of  diplomacy?  Is  the  United 
States  attempting  to  scuttle  diploma- 
cy, in  order  to  free  up  the  military 
track,  to  pull  out  all  the  stops,  on  the 
theory  that  there  will  be  a  Nicaraguan 
uprising  from  within  as  the  Contras 
push  from  without?  If  that  is  the  case, 
to  what  degree  is  the  administration 
prepared  to  commit  this  Nation?  What 
contingency  plans  will  have  to  be  exer- 
cised regarding  support? 

There  are  disturbing  signs  of  a  seri- 
ous imbalance  in  American  policy  at 
this  time  in  Central  America.  Just  re- 
cently the  American  Ambassador  to 
Honduras  was  publicly,  and  perempto- 
rily fired  from  his  post.  His  successor 
has  not  been  nominated  as  yet. 

D  1020 

Indications  from  knowledgeable  indi- 
viduals in  Honduras  are  that  the 
action  upset  the  Honduran  Govern- 
ment. The  fear  in  Honduras,  which  is 
uneasy  about  the  presence  of  a  grow- 
ing Contra  army  inside  its  southern 
border,  and  of  a  growing  United  States 
military  advisory  presence  associated 
with  that  army,  is  that  a  new  Ameri- 
can Ambassador  will  not  be  sent  to 
Honduras  to  be  Ambassador  to  Hondu- 
ras in  the  traditional  diplomatic 
sense— but,  instead,  that  we  will  be 
sending  an  American  commandante,  a 
field  marshal  whose  Job  it  is  to  direct  a 


war  from  Honduran  territory  against 
Nicaragua.  So  far,  Honduras'  official 
position  is  that  the  Contra  army 
simply  does  not  exist  in  Honduras. 
That  fiction  will  soon  have  to  disap- 
pear if  the  American  military  aid  pro- 
gram goes  into  effect,  as  the  adminis- 
tration hopes,  in  September  of  this 
year. 

The  concerns  of  leading  Honduran 
civilian  and  military  officials  about 
the  role  Honduras  may  be  pushed  into 
playing  in  the  near  future  have  been 
highlighted  by  public  statements 
made  2  days  ago  by  Mr.  John  Ferch, 
our  Ambassador  who  has  Just  been 
fired  from  his  post  in  Honduras.  As  re- 
ported by  the  Baltimore  Sun  of  July 
22,  1986,  Mr.  Ferch  indicated  that  the 
Reagan  administration  is  seeking  a 
military  solution  in  Nicaragua.  Despite 
public  assertions  that  it  wants  a  nego- 
tiated settlement.  Mr.  Ferch  said  that 
"I  always  thought  we  meant  what  we 
said:  We  wanted  pressures  so  we  could 
negotiate.  I'm  beginning  to  think  I  ac- 
cepted something  that  wasn't  true." 
He  went  on  to  say  that  he  believed 
that  the  time  was  ripe  for  diplomacy, 
but  that  the  circumstances  surround- 
ing his  dismissal  were  such  that  Amer- 
ica's 'goal  is  something  different.  It's 
a  military  goal." 

Mr.  President,  these  are  disturbing 
statements  from  a  27-year  Foreign 
Service  veteran  who  was  on  the  front 
lines  of  United  States  policy  in  Central 
America  until  Just  a  few  days  ago. 

What  is  the  depth  of  America's  com- 
mitment to  diplomacy  in  Central 
America?  Indeed,  I  am  also  somewhat 
uncertain  of  the  extent  of  military  in- 
volvement being  planned  by  the  ad- 
ministration at  this  time.  We  have 
been  told  that  the  President  wants 
$100  million,  most  of  it  in  lethal  mili- 
tary aid.  But,  the  July  7.  1986,  issue  of 
Newsweek  carried  a  story  indicating  a 
level  of  potential  American  involve- 
ment that  the  American  people  are 
not  aware  of,  I  have  certainly  not  been 
apprised  of,  nor  my  colleagues,  the 
story  was  as  follows:  "Newsweek 
learned  the  agency  [CIAl  is  preparing 
to  provide  the  rebel  force  with  covert 
logistical  support,  training,  communi- 
cations and  intelligence  worth  the 
equivalent  of  $400  million." 

This  information  was  verified  by  a 
responsible  American  Embassy  official 
in  Honduras  on  July  7,  1986.  This  offi- 
cial indicated  that  it  was  correct  that 
the  CIA  intended  to  provide  unappro- 
priated aid  that  could  reach  that 
amount.  This  is  in  addition  to  the  re- 
quested $100  million  in  appropriated 
aid.  Asked  how  the  CIA  would  actually 
provide  this  additional  assistance,  he 
said  primarily  by  purchasing  materials 
that  would  be  turned  over  to  the  Con- 
tras but  to  which  the  CIA  would 
retain  legal  title.  This  would  appear  to 
be  a  kind  of  capital  Investment  pro- 
gram. 


There  are  many,  many  unanswered 
questions  that  this  information  raises. 
The  Senate  owes  it  to  the  American 
people  to  completely  investigate,  thor- 
oughly debate,  and  completely  inform 
itself  and  the  American  people  about 
this  program.  I  fully  expect  such  an 
effort  in  the  days  ahead  before  the 
Senate  finally  speaks  its  mind  on  Cen- 
tral America  this  year. 

The  American  people  desperately 
need  to  know  the  real  strategy  and  the 
real  goals  of  this  administration  In 
Central  America. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  article  from  the  Balti- 
more Sun  to  which  I  alluded,  and  also 
the  article  from  U.S.  Newsweek  to 
which  I  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun.  July  22.  1986] 

U.S.  Shuns  Talks.  Says  Fired  Envoy 

(By  Roy  Gutman) 

Washington.— John  Perch,  fired  last 
month  as  U.S.  ambassador  to  Honduras, 
says  the  Reagan  administration  is  seeking  a 
military  solution  in  Nicaragua,  despite 
public  assertions  that  it  wants  a  negotiated 
settlement. 

The  27-year  Foreign  Service  veteran,  who 
was  abruptly  dismissed  after  less  than  a 
year  in  Honduras,  said  that  the  time  was 
ripe  for  diplomacy,  but  that  he  gathered 
from  the  manner  of  his  dismissal  that  "our 
goal  is  something  different.  It's  a  military 
goal." 

Ferch  said  that  his  view,  "until  the  time 
they  canned  me,  was  that  you've  got  them 
[Nicaragua's  Sandinista  regime  to  the  point 
where  they've  panicked  so  much  they  would 
negotiate  some  meaningful  concessions." 

Days  before  Perch's  dismissal,  the  House 
approved  President  Reagan's  package  of 
$100  million  in  support  for  the  conira  rebels 
who  are  fighting  the  Sandinistas  from  bases 
in  Honduras. 

Perch  said  that  If  the  administration 
failed  to  seize  the  psychological  moment  to 
push  for  negotiations,  the  $100  million  "is 
going  to  go  so  fast,  it's  really  just  the  first 
step.  The  logic  of  it  all  means  that  the  next 
stage  is  an  expanded  military  operation." 

I  always  thought  we  meant  what  we  said: 
We  wanted  pressures  so  we  could  negotiate. 
I'm  beginning  to  think  I  accepted  something 
that  wasn't  true,"  Ferch  said  in  a  recent 
interview  from  Canada,  where  he  Is  vaca- 
tioning with  his  family. 

Administration  officials  said  that  Ferch 
had  demonstrated  excellent  political  skills 
in  Honduras,  but  that  "significant "  morale 
problems  had  arisen  In  the  embassy  due  to 
his  management. 

He  also  was  faulted  for  strained  relations 
with  the  Honduran  military  and  with  the 
CIA  station  In  Tegucigalpa,  the  Honduran 
capital.  The  State  Department  has  Insisted 
that  policy  differences  had  nothing  to  do 
with  his  firing. 

■Thats  not  true.  It  really  l8n"t,  because 
what  they  are  saying  Is  hogwash. "  said 
Perch,  who  previously  had  served  as  head  of 
the  U.S.  mission  in  Havana,  Cuba,  and  as 
deputy  chief  of  mission  in  Mexico  City. 

"They're  going  for  something  else.  If  It  Is 
not  negotiations,  it  Is  really  a  push  on  the 
military  side." 
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In  the  interview.  Ferch  also  said: 
Cuba  md  the  Soviet  Union  are  unlikely  to 
Interfer ;  if  the  Sandinistas  come  under 
heavy  nilitary  pressure.  'I  don't  thinit 
they're  foing  to  fight  down  to  the  wire.  The 
Cubans  and  Russians  are  not  going  to  throw 
in  troois  like  that.  They  are  so  concerned 
about  a  clash  with  us  that  they'll  be  very 
cautiouj ." 
Honduras  has  a  much  more  comprehen- 
api  roach  to  Nicaragua  than  does  the 
government.  "They  have  been  far 
t  negotiations  than  we  have.  .  .  . 
rekUy  were  ahead  of  us  always. " 
n  anner  of  his  dismissal  undercut  the 
ejected  civilian  leadership  in  Hondu- 
officials.  he  said,  "have  let  out  the 
my  relations  with  the  military 
Honduras  were  not  good.  That  is 
"  He  said  he  always  went  first  to 
A^na.  the  elected  president,  instead 
n  ilitary. 
that  very  consciously.  And  the  mili- 
understanding.  but  not  happy, 
k^ew  they  were  accepting  a  new  role 
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S.  officials,  in  saying  he  did  not  get 
th  the  military,   "set  alight  a  sleep- 
he  said.  "It  doesn't  help  Honduran 
democracy.  There's  no  question  about  that, 
me  personally.  The  combination  of 
id  of  me  and  saying.   He  didn't  get 
wjth  the  military'  really  does  under- 
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said  he  believed  that  he  was  fired 
the  administration  wanted  someone 
Id  "go  in  and  say.  "Baby,  this  is  the 
going  to  be.'  "  If  that  is  the  inten- 
F^rch  said,  "nothing  is  going  to 
l>ecause  the  Hondurans  will  not 


ord  ers. 

[from  Newsweek.  July  7.  1986] 
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was  a  matter  of  deep  convic- 
own  credibility  was  on  the  line- 
Reagan,  defying  the  widespread 
he  must  sooner  or  later  succumb 
pulled  out  all  the  stops.  In 
blitz  targeted  on  50  wavering 
the  president  worked  his  sep- 
magic  to  build  a  decisive  victory 
may  be  the  single  most  controver- 
policy  issue  of  his  administra- 
12  votes,  the  House  of  Representa- 
proved    U.S.    military    aid    to    the 
lebels  for  the  first  time.  "His  opti- 
his  commitment  are  simply  conta- 
a  senior  White  House  staffer  mar- 
mot a  bad  week"s  work  for  an  old 
another  aide  chortled:   "Maybe 
these  days  he'll   fall  apart,  but  I 
start  laying  any  bets  just  yet." 

significance  of  the  event  was 
ost  in  the  euphoria— for  the  House 
surely  means  more  fighting  in 
outback  and  a  long-term 
)ublic  U.S.  commitment  to  oust  the 
government  in  Managua.  "A  virtual 
of  war "  was  the  way  Sandinista 
l^iel  Ortega  put  it.  Reagan's  men 
the  tide  is  now  running  their  way 
America,  seemed  not  to  care, 
they  really  conceded  that  the  $100 
n  U.S.  aid  approved  by  the  House  is 
to  defeat  the  well-equipped  San- 
urmy.  they  predicted  that  the  vote 
far-reaching    impact.    For    one 
will  once  again  unleash  the  CIA. 
Itas  been  barred  from  military  in- 
with    the    contras    since    1984: 
learned  the  agency  is  preparing 
to  provlUe  the  rebel  forces  with  covert  logis- 
tical sui  ipcrt,  training,  conununications  and 
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intelligence  worth  the  equivalent  of  $400 
million.  More  broadly,  administration  offi- 
cials argued  that  last  week's  demonstration 
of  congressional  support  will  trigger  dissent 
within  Nicaragua  and  rally  other  nations  in 
the  region  to  back  the  contras.  "The  most 
profound  effects  of  the  vote  will  be  political, 
not  military. "  one  senior  U.S.  official  said. 
"A  lot  of  people  have  been  sitting  on  the 
fence  waiting  to  see  which  way  the  wind  is 
blowing.  Now  that  they  know,  they'll 
jump." 

No  one  expected  the  Sandinistas  to  sue 
for  peace.  News  of  the  House's  action 
prompted  Ortega  to  new  heights  of  rhetori- 
cal defiance— he  called  Reagan  ""a  new 
Hitler  "—and  set  off  an  Intensified  crack- 
down against  critics  of  the  regime.  The  first 
target:  La  Prensa.  the  respected  Managua 
newspaper  that  opposed  the  Somoza  dicta- 
torship before  the  revolution  and,  more  re- 
cently, has  criticized  Sandinista  repression 
as  well.  Within  hours  of  the  House  vote,  the 
government  ordered  La  Prensa  to  shut  down 
indefinitely— a  decision  that  the  paper's  edi- 
tors called  "a  black  chapter "  in  Nicaraguan 
history.  The  government  also  warned  the 
remnants  of  Nicaragua's  moderate  opposi- 
tion. Including  the  Roman  Catholic  church, 
to  toe  the  line.  "Some  political  groups  and 
religious  leaders  have  become  instruments 
of  the  terrorist  policy  of  the  U.S.  govern- 
ment,'"  Ortega  declared.  "Let  them  go  to 
Reagan.  And  if  they  are  courageous  enough, 
may  they  go  to  the  mountains  and  to  the 
contra  camps.  Here  the  people  will  await 
them  in  that  terrain."" 

Ortega  got  new  ammunition  for  his  war  of 
words  when  the  World  Court  upheld  the 
Sandinistas"  claim  that  the  United  States  is 
violating  Nicaraguan  sovereignty  by  sup- 
porting the  contra  insurgency.  Ortega  called 
it  a  "political  and  moral  victory"  and  said  it 
made  the  United  States  "an  outlaw  govern- 
ment.'"  The  Reagan  administration,  which 
rejected  the  courts  jurisdiction  in  1985, 
shrugged  off  the  decision.  State  Depart- 
ment spokesman  Charles  Redman  said  the 
World  Court  "is  simply  not  equipped  to  deal 
with  a  case  of  this  nature,  involving  com- 
plex facts  and  intelligence  information."' 
Nicaragua,  he  said,  "is  engaged  in  a  substan- 
tial, unprovoked  and  unlawful  use  of  force 
against  its  neighbors."' 

MORE  WEAPONS 

The  immediate  question  was  how  the  U.S. 
aid  would  be  spent.  Administration  sources 
said  the  contras  need  more  weapons  of  all 
types,  but  particularly  portable  surface-to- 
air  missiles  to  attack  the  Sandinistas' 
Soviet-made  Mi-24  Hind  helicopter  gun- 
ships.  Under  the  terms  of  the  House  bill, 
$30  million  of  the  $100  million  aid  package 
will  be  spent  on  "humanitarian  "  assistance, 
including  tents,  clothing  and  medical  sup- 
plies for  the  contra  camps  In  Honduras.  The 
remaining  $70  million  will  buy  assault  rifles, 
machine  guns,  mortars,  missiles  and  im- 
proved air  transport  to  contra  supply  points. 
U.S.  sources  said  the  CIA  has  recruited 
more  Spanish-speaking  agents  and  rebuilt 
Its  intelligence  network  in  Central  America; 
it  will  also  funnel  money  and  supplies  to  the 
contras  from  supporters  all  over  the  world. 
Although  they  conceded  the  U.S.  escalation 
is  likely  to  lead  to  expanded  Soviet  and 
Cuban  military  aid  to  the  Sandinistas,  ad- 
ministration sources  predicted  the  Soviets 
will  not  send  fighter  jets  or  other  high-tech 
weapons  into  Nicaragua.  "Gorbachev  won't 
set  himself  up  for  a  fall  by  increasing  the 
Soviet  profile. "  one  official  said. 

The  contras  themselves  are  an  even  bigger 
gamble— and    administration    sources    said 


the  House  vote  had  substantially  raised  the 
stakes  for  the  rebel  army.  Congressional 
critics  have  repeatedly  charged  that  the 
contra  leadership  is  corrupt  and  that  U.S. 
aid  has  been  misspent  or  stolen:  Nicaraguan 
exiles  complain  that  the  contras'  political 
objectives  are  vaguely  defined  and  that 
moderates  have  been  excluded  from  the 
movements  leadership.  "We've  got  to  tight- 
en up,  there's  no  question  about  that. "  one 
State  Department  official  said  last  week; 
other  sources  argued  that  It  will  now  be 
easier  for  U.S.  officials  to  monitor  the  con- 
tras' finances. 

Most  of  all,  administration  officials  said, 
the  contra  army  must  now  achieve  at  least 
some  measure  of  success  In  the  field- a  few 
"spectacular"  guerrilla  raids  to  attract 
world  attention  and  shake  the  Sandinista 
government's  resolve.  "As  they  develop 
more  effective  logistics,  the  freedom  fight- 
ers will  be  able  to  operate  deeper  inside 
Nicaragua  and  closer  to  the  population  cen- 
ters."  said  one  source.  "That  In  turn  will 
have  a  political  Impact. "  Another  U.S,  offi- 
cial took  a  more  skeptical  view.  "Now  the 
administration  has  to  figure  out  some  way 
to  get  these  guys  off  their  butts  and  doing 
something,"  he  said.  "You  might  say  [the 
House]  has  given  Reagan  and  the  contras 
$100  million  to  hang  themselves  with."  The 
bottom  line  on  Reagan's  legislative  victory, 
in  short.  Is  the  clear  commitment  of  U.S. 
power  and  prestige  to  the  contra  cause— and 
no  one,  including  the  president  himself,  can 
be  sure  where  that  commitment  will  lead. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
KASTEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


HASSAN /PERES  TALKS 

Mr.  KASTEN.  Mr.  President.  King 
Hassan  II  of  Morocco  and  Prime  Min- 
ister Shimon  Peres  of  Israel,  are  to  be 
commended  for  the  talks  they  held 
over  the  last  few  days  in  Morocco. 

Not  since  Anwar  Sadat's  historic 
visit  to  Jerusalem  in  1977  have  the 
heads  of  state  of  Israel  and  an  Arab 
country  met  openly  to  discuss  Middle 
East  peace  initiatives. 

Mr.  President,  I  wish  to  especially 
commend  King  Hassan  for  his  coura- 
geous willingness  to  meet  with  Prime 
Minister  Peres,  for  he  has  been  round- 
ly condemned  by  many  in  the  Arab 
world  for  his  action. 

While  there  has  been  a  great  deal  of 
attention  in  this  country  on  Morocco's 
relationship  with  Libya  in  fact,  Moroc- 
co has  consistently  been  open  and 
friendly  to  United  States  and  Western 
interests  going  back  to  the  beginning 
for  our  Nation  when  Morocco  became 
the  first  country  to  recognize  the 
United  States. 

As  is  well  known,  King  Hassan  facili- 
tated the  preliminary  meetings  which 
led  to  the  Camp  David  meetings  and 
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on  many  occasions,  whether  it  be  VOA 
transmitting  facilities  base  transit 
rights  or  a  willingness  to  be  utilized  as 
a  contingent  landing  site  for  our  space 
shuttle  program,  Hassan  has  always 
demonstrated  his  friendliness  toward 
America. 

I  know  that  all  of  us  hoped  that 
something  concrete  would  result  from 
these  meetings  but  I  think  it  is  impor- 
tant to  point  out  that  the  mere  fact 
that  the  meeting  has  occurred  Is  itself 
a  concrete  and  significant  occasion. 

Mr.  President,  obviously  there  are 
many  obstacles  which  need  to  be  over- 
come in  order  to  secure  lasting  peace 
in  the  Middle  East.  But  in  order  to 
begin  that  process  people  must  be  at 
least  willing  to  talk.  Prime  Minister 
Peres  and  King  Hassan,  therefore,  de- 
serve as  much  support  as  we  can  pro- 
vide, both  through  the  many  offices  of 
our  Government,  as  well  as  continuing 
expressions  of  encouragement  from  all 
quarters  who  are  interested  in  secur- 
ing lasting  peace  in  the  region. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed  5 
minutes. 


WHY  ARMS  CONTROL  WITHOUT 
STAR  WARS  IS  THE  BEST  MILI- 
TARY ANSWER 

Mr.  PROXMIRE.  Mr.  President,  can 
a  missile  defense  advance  arms  con- 
trol? Can  it  stabilize  the  nuclear  deter- 
rents of  the  superpowers?  Above  all 
can  It  slow  down  the  arms  race?  Many 
of  us  have  attacked  star  wars  be- 
cause—as proposed— it  would  almost 
certainly  aggravate  the  arms  race. 
After  all,  will  the  Soviets  not  do  every- 
thing they  possibly  can  to  build  the  of- 
fensive arms  to  overcome  an  American 
star  wars  defense?  Of  course,  they 
would.  Can  any  realist  possibly  doubt 
it? 

Think  what  would  be  at  stake  for 
the  Soviets.  A  successful  United  States 
missile  defense  would  absolutely  and 
certainly  destroy  the  credibility  of  the 
Soviet  deterrent.  Without  their  nucle- 
ar deterrent,  could  the  U.S.S.R.  con- 
tinue as  a  superpower?  No  way.  It 
would  mean  that  the  United  States 
behind    its    Impregnable    star    wars 


shield,  with  its  own  offensive  nuclear 
capability  unchallenged  and  unchal- 
lengeable would  bestride  the  world 
like  a  nuclear  colossus,  able  to  destroy 
without  retaliation. 

For  some  Americans  such  a  world 
would  be  a  Soviet  nightmare  and  an 
American  happy  dream.  So  what  Is 
wrong  with  that?  What  is  wrong  is 
that  the  Soviets  would  do  everything 
in  their  power  to  keep  It  from  happen- 
ing. So  what?  So  why  would  the  great- 
ly superior  American  economy  and  the 
clearly  superior  American  technology 
not  make  it  happen? 

Independent  scientists  and  military 
experts  have  been  emphatic  In  ex- 
pressing their  conviction  that  it  could 
not  happen.  Oh,  yes,  conceivably  such 
a  defense  researched  over  the  next  5 
or  10  years,  developed  by  the  year 
2000  and  deployed  by  the  year  2010 
could  conceivably  stop  the  present 
Soviet  offensive  nuclear  arsenal.  I 
repeat,  the  present,  that  is  the  1986 
Soviet  nuclear  arsenal.  Not  assuredly, 
but  conceivably.  But  could  it  stop  a 
Soviet  offense  arsenal  designed  pre- 
cisely to  penetrate  and  destroy  It  25 
years  from  now  in  2011?  When  it 
would  be  finally  deployed,  almost  cer- 
tainly It  could  not.  And  If  somehow  we 
achieved  that  defense  perfection  In 
2011,  could  it  provide  any  assurance 
that  In  years  to  come  the  star  wars 
system  could  continue  to  defend  this 
country  against  offensive  nuclear  In- 
novations that  the  Soviets  would  cer- 
tainly pursue  and  desperately  pursue 
to  restore  the  credibility  of  their  de- 
terrent? Of  course,  not.  So  what  is 
wrong  with  this  dream  of  decisive 
American  nuclear  superiority? 

Mr.  President,  everything  is  wrong 
with  that  dream.  First,  the  surest  way 
we  Americans  can  survive  this  nuclear 
confrontation  with  the  Soviet  Union  is 
to  negotiate  a  mutual  comprehensive 
arms  control  treaty  that  will  stabilize 
the  arms  race.  I  mean  end  it.  I  mean 
finish  it.  I  mean  stop  It.  I  mean  that 
henceforth  any  nuclear  weapons  re- 
search, development,  or  deployment  of 
nuclear  weapons  must  be  In  accord- 
ance with  an  agreement  with  the 
Soviet  Union:  that  the  change  In  nu- 
clear weapons  on  both  sides  will  con- 
tribute to  greater  assurance  that  nei- 
ther side  will  Initiate  a  nuclear  attack. 
Neither  side  should  strive  for  a  nucle- 
ar advantage  that  would,  if  achieved, 
destroy  the  credibility  of  the  other 
side's  deterrent.  And  is  not  this  pre- 
cisely what  star  wars  is  designed  to  do? 
Of  course,  it  Is. 

But  there  Is  a  second  more  compel- 
ling reason  why  this  American  anti- 
missile defense  or  star  wars  Is  so  trag- 
ically mistaken.  This  is  because  the 
one  and  only  sure  way  this  Govern- 
ment can  guarantee  that  the  United 
States  will  lose  its  Immense  military 
advantage  over  the  Soviet  Union  Is  to 
pour  Its  resources— a  trillion  dollars  or 
more  of  its  resources— into  this  fiasco 


of  a  nuclear  shield  over  our  country. 
Why  Is  this  such  a  sure  loser?  Because 
the  Soviet  Union  with  a  far  lesser 
technological  and  economic  effort  can 
overwhelm  it,  spoof  It,  evade  It.  de- 
ceive it,  underfly  it.  According  to  this 
country's  National  Academy  of  Sci- 
ence, if  a  bare  1  percent  of  the  present 
Soviet  nuclear  arsenal  should  strike 
American  cities,  this  country  would  be 
finished.  While  we  Americans  pour  a 
trillion  dollars  or  more  in  this  defen- 
sive Edsel  of  star  wars,  the  Soviets  can 
build  a  devastating  counleroffensive  at 
a  small  fraction  of  the  cost. 

Just  think  of  It.  Here  Is  the  United 
States  of  America  with  every  military 
advantage.  Our  economy  is  twice  as 
productive  as  the  Soviet  economy.  Our 
military  technology  Is  superior  In  vir- 
tually every  respect.  Our  allies  in  the 
North  Atlantic  Treaty  Organization 
have  an  even  greater  degree  of  superi- 
ority over  the  Warsaw  Pact  allies  of 
the  Soviet  Union.  The  Soviets  are  con- 
fronted on  their  western  border  by 
first-class  military  powers  Including 
two  nations,  the  United  Kingdom  and 
France  that  are  each  building  arsenals 
of  2,000  nuclear  warheads.  By  the  mid- 
1990's  either  France  or  the  United 
Kingdom  will  have  the  capacity  to  ut- 
terly destroy  the  U.S.S.R.  and  how 
about  the  Soviet's  eastern  front?  On 
their  eastern  border  they  face  a  hos- 
tile China  that  is  also  a  growing  nucle- 
ar power.  The  United  States  Is  shield- 
ed by  the  Atlantic  Ocean  on  the  east, 
the  gigantic  Pacific  on  the  west.  Both 
are  patrolled  by  the  strongest  navy  on 
Earth— the  American  Navy.  We  have  a 
friendly  Mexico  as  an  ally  on  the 
south  and  a  friendly  Canada  as  an  ally 
on  the  north. 

On  every  reasonable  basis  of  com- 
parison, the  United  States  enjoys  a 
massive  military  advantage  over  the 
Soviets.  Both  superpowers  now  know 
that  the  United  Stales-Soviet  nuclear 
war  would  be  an  absolutely  sure  and 
certain  act  of  mutual  suicide.  How  do 
we  build  on  this  situation?  Should  we 
rush  into  a  trillion  dollar  effort  to  de- 
stroy the  Soviet  Union's  nuclear  deter- 
rent with  a  star  wars  defense?  Or 
should  we  negotiate  from  our  position 
of  enormous  economic,  technological, 
geographic,  and  alliance  strength  to 
establish  a  stable  arms  control  agree- 
ment based  on  vigorous  verification? 
This  Senator  cannot  think  of  an  easier 
question  to  answer. 


0  1030 


MYTH  OP  THE  DAY-NONBANK 
BANKS  ARE  GOOD  FOR  THE 
ECONOMY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  nonbank 
banks  are  good  for  consumers  and  the 
economy.  In  fact,  Mr.  President,  non- 
bank  banks  are  the  greatest  threat  to 
safe  banking  since  Willie  Sutton. 
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A  nchbank  bank  is  essentially  a  loop- 
hole d  scovered  by  clever  attorneys.  It 
allows  any  company  to  own  and  oper- 
ate a  bank  in  spite  of  a  200-year-old 
policy  of  keeping  banking  separate 
from  c  ommerce  and  industry. 

How  is  this  possible?  It  is  possible 
because  of  a  loophole  in  the  Bank 
Holdir  g  Company  Act.  Under  that  act. 
a  bank  is  defined  as  an  institution  that 
accept^  demand  deposits  and  makes 
loans.  If  a  bank  does  not 
it  is  not  a  bank  in  the  eyes  of 
Sank  Holding  Company  Act. 
the  name,  nonbank  bank, 
practical  significance  of  this 
is  that  it  allows  any  company 
a  nonbank  bank  without  being 
as  a  bank  holding  company, 
to  preserve  the  separation  be- 
banking  and  commerce,  the 
folding  Company  Act  requires 
company  that  owns  a  conven- 
bank  can  only  engage  in 
busin^ses  that  are  closely  related  to 
bankirg.  However,  a  large,  diversified 
company  can  acquire  a  bank  without 
regulated  as  a  bank  holding 
by  simply  stopping  the  bank 
^flaking  commercial  loans  or  ac- 
demand  deposits, 
are  those  who  think  this  loop- 
just  fine.  In  fact,  they  want  to 
up  and  make  it  legitimate  by 
it  a  consumer  bank  or  family 
Who  can  be  against  consumers 
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others  want  to  continue  the  non- 
liank  as  nonthrift  thrifts.  They 
let  any  company  into  the  bank- 
bi^iness  as  long  as  the  bank  was 
a  savings  and  loan  association, 
^resident,  all  of  these  proposals 
sprious  trouble  for  our  financial 
I  would  like  to  discuss  just  two 
problems  today, 
nonbank  banks  by  whatever 
i  mpose  an  intolerable  burden  on 
stem  of  bank  regulation.  Be- 
he  activities  of  the  parent  are 
unregulated,  we  will  have  more  bank 
failure  5  at  great  cost  to  our  deposit  in- 
suranc ;  funds. 

Secoid,  nonbank  banks  expand  and 
intensify  competitive  inequities  in  our 
financial  system.  The  nonbank  bank 
large  conglomerate  companies 
a  variety  of  packaged  financial 
under   one    roof   while   real 
ire  confined  to  a  much  narrow- 
maiket  sphere.  If  we  wanted  to  de- 
liberately weaken  the  strength  of  our 
system.  I  could  not  think  of  a 
method, 
wquld  now  like  to  elaborate  on 
points. 


two 


8AMK  SAFETY  UNDERMINED 

Becajuse  of  the  nonbank  bank  loop- 
hole, sny  company  is  now  able  to  set 
up  balking  subsidiaries  called  non- 
bank  t  anks.  These  subsidiaries  are  like 
regula'  banks  in  that  they  enjoy 
access  to  the  Federal  Reserve  payment 
systeir  and  discount  window.  They 
also  hKve  their  deposits  federally  in- 


sured. However,  unlike  their  bank 
holding  company  counterparts,  the 
owners  of  nonbank  banks  are  not  regu- 
lated by  the  Federal  Reserve  and  are 
free  to  engage  in  any  activity  they 
choose,  however  risky. 

Advocates  on  nonbank  banks  claim 
that  these  unregulated  holding  compa- 
nies are  not  a  threat  to  the  Federal 
Reserve  System.  They  say  that  the 
legal  corporate  walls  that  separate  af- 
filiates within  a  holding  company  can 
effectively  insulate  the  bank  from  the 
misfortunes  of  the  parent  or  its  other 
subsidiaries. 

Unfortunately.  Mr.  President,  this 
theory  does  not  hold  water.  Studies  in- 
dicate that  the  financial  health  of  any 
unit  within  a  holding  company  struc- 
ture directly  affects  the  financial 
health  of  the  other  units.  Consumers, 
encouraged  by  the  joint  marketing 
and  sales  techniques  that  make  diver- 
sified business  dealings  so  attractive  in 
the  first  place,  are  unlikely  to  appreci- 
ate the  legal  separateness  of  the  affili- 
ated units.  A  scandal  in  Sears'  securi- 
ties division,  for  example,  could  easily 
rock  consumer  confidence  in  the  bank- 
ing unit  and  set  off  a  run  on  deposits. 

Investors,  faced  with  poor  earning 
reports  of  holding  company  affiliates, 
many  react  as  if  it  is  the  bank  that  is 
ailing.  Indeed,  investors  would  be  wise 
to  look  beyond  the  financial  condition 
of  the  bank  to  the  entire  holding  com- 
pany, since  management  within  hold- 
ing companies  tends  to  overlap.  If  one 
unit  in  the  company  is  mismanaged,  it 
may  be  reasonable  to  expect  poor  deci- 
sionmaking in  the  bank  affiliate  as 
well.  Even  if  the  bank  is  properly  run. 
investors  may  not  want  to  do  business 
with  an  organization  whose  reputation 
has  been  tarnished. 

Finally,  holding  company  managers 
may  use  bank  assets  to  aid  the  trou- 
bled affiliate  and  thereby  cause  the 
failure  of  the  bank.  Although  current 
laws  are  designed  to  protect  banks 
from  such  abuse,  managers  may  feel 
inclined,  and  history  is  full  of  exam- 
ples, where  managers  have  violated 
these  statutes  in  time  of  financial 
crisis.  And  the  oft-cited  reasons  for 
violating  these  laws  is  the  fear  that 
the  failure  of  one  subsidiary  could 
jeopardize  the  entire  conglomerate. 

Mr.  President,  now  that  we  have  de- 
bunked the  myth  that  legal  corporate 
walls  protect  banking  subsidiaries,  it 
becomes  obvious  that  we  have  a  poten- 
tially disastrous  situation  on  our 
hands.  The  Federal  Reserve  Board  is 
charged  with  providing  for  a  safe  and 
sound  banking  system.  A  likely  cata- 
lyst of  instability,  the  commercial 
owners  of  nonbank  banks,  are  outside 
the  reach  of  the  Board's  regulatory 
control.  Thus,  the  nonbank  banks 
loophole  has  rendered  the  Federal  Re- 
serve incapable  of  fulfilling  its  impor- 
tant mandate. 


COMPETITIVE  INEQUITIES 

Another  problem  caused  by  commer- 
cial ownership  of  banks  is  that  tradi- 
tional bank  holding  companies  are 
unable  to  compete  with  their  unregu- 
lated, commercial  counterparts.  Com- 
panies like  Sears  want  to  own  nonbank 
banks  because  checking  accounts  are 
the  perfect  bait  with  which  to  lure 
consumers  into  buying  a  wide  variety 
of  products  and  services  as  one  neat 
package.  Since  traditional  bank  hold- 
ing companies  are  restricted  by  Feder- 
al Reserve  regulations,  they  cannot 
offer  the  same  diversity  of  services. 
The  obvious  consequence  is  that  banks 
will  lose  their  customer  bsise  to  the 
Sears-type  supermarkets.  Mr.  Presi- 
dent, by  not  closing  the  nonbank  bank 
loophole.  Congress  has  created  an 
uneven  playing  field  on  which  banks, 
and  therefore,  the  public  at  large,  are 
the  inevitable  losers. 

To  conclude,  Mr.  President.  Con- 
gress must  not  abdicate  its  responsibil- 
ity to  shape  the  financial  services  mar- 
ketplace. All  holding  companies  that 
own  banking  subsidiaries  of  any  type 
must  be  regulated  by  the  Federal  Re- 
serve and  subject  to  restrictions  now 
imposed  upon  traditional  bank  holding 
companies.  We  must  not  allow  an  un- 
intended loophole  in  the  law  to  create 
a  haphazard  and  eventually  unsafe 
banking  system. 

Mr.  President.  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
HARKIN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Iowa  [Mr.  Harkin]  is 
recognized  for  not  to  exceed  5  min- 
utes. 


THE  LETELIER-MOFFITT 
KILLINGS 

Mr.  HARKIN.  Mr.  President,  by 
now,  we  are  all  familiar  with  the  trage- 
dy of  Rodrigo  Rojas,  the  19-year-old 
resident  of  the  United  States  who  was 
brutally  slain  in  Santiago,  Chile.  Un- 
questionably, this  incident  has 
brought  to  the  attention  of  the  Ameri- 
can public  the  horror  which  Chileans 
have  been  forced  to  suffer  under  the 
repressive  rule  of  Gen.  Augusto  Pino- 
chet. 

Rodrigo's  untimely  death  reminds  us 
of  the  assassination  which  occurred 
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nearly  10  years  ago,  not  on  the  back- 
roads  of  Santiago,  but  on  the  streets 
of  Washington,  DC. 

I  am  referring  to  the  car  bomb 
which  took  the  lives  of  former  Chilean 
Ambassador  to  the  United  States,  Or- 
lando Leteller.  and  his  American  col- 
league, Ronnie  Karpen  Moffltt,  on 
September  21,  1976. 

Those  responsible  for  this  act  of 
international  terrorism— I  might  add. 
an  act  of  state  terrorism  coordinated 
and  directed  by  the  Government  of 
Chile— have  yet  to  be  brought  to  jus- 
tice. 

Well,  it  is  about  time  that  we  re- 
membered. 

On  September  21.  1976.  Orlando  Le- 
teller's  bomb-rigged  car  exploded  on 
Massachusetts  Avenue  near  Sheridan 
Circle.  Letelier,  a  Chilean  exile  and 
U.S.  resident,  died  on  his  way  to  the 
hospital,  and  Ronnie  Moffltt,  a  young 
woman  of  only  25  years  of  age  and  a 
U.S.  resident,  died  several  hours  later. 

In  the  following  months,  our  Gov- 
ernment accumulated  overwhelming 
evidence  directly  linking  three  mem- 
bers of  the  Chilean  secret  police— Gen. 
Manuel  Contreras,  Col.  Pedro  Espln- 
oza,  and  Capt.  Armando  Fernandez— 
to  the  Letelier-Moffitt  murders. 

In  September  1978,  a  U.S.  Federal 
grand  Jury  filed  requests  with  the 
Government  of  Chile  for  the  extradi- 
tion of  these  assassins  for  their  in- 
volvement In  what  has  been  called 
"one  of  the  most  monstrous  interna- 
tional crimes  in  recent  history." 

Yet.  on  October  1,  1979,  the  Chilean 
Supreme  Court  issued  its  final  refusal 
to  extradite  General  Contreras  and  his 
DINA,  Chilean  secret  police,  cocon- 
spirators, terminated  their  criminal 
prosecution,  and  ordered  them  freed. 

Just  months  after  the  1976  assassi- 
nation. President  Carter  sent  an  un- 
mistakable message  of  U.S.  disapprov- 
al to  the  Chilean  Government  for  its 
participation  in  this  act.  The  adminis- 
tration reduced  the  number  of  diplo- 
matic military  personnel  and  cut  off 
guaranteed  loans  and  credits.  "Pipe- 
line" military  aid  was  halted,  and  the 
Chilean  Navy  was  excluded  from  hem- 
ispheric naval  exercises. 

One  month  after  assuming  office. 
President  Reagan,  who  has  spoken  so 
forcefully  against  terrorism  and  who 
has  made  the  war  against  Internation- 
al terrorism  a  top  priority  for  his  ad- 
ministration, lifted  those  sanctions. 
Today,  the  United  States  still  votes  for 
loans  to  Chile  and  it  continues  to  pro- 
vide guaranteed  loans  and  credits  to 
the  Chilean  Government. 

Yet,  the  Pinochet  regime  still  re- 
fuses to  extradite  those  three  officials 
responsible  for  killing  a  U.S.  citizen 
and  Orlando  Leteller  with  a  car  bomb 
on  September  21,  1976. 

The  Leteller-Moffitt  murders  Is  an 
unequivocal  case  of  international  ter- 
rorism. Chilean  secret  police  carefully 
orchestrated  a  hideous  crime  with  the 


cooperation  and  complicity  of  shad- 
owy elements  of  the  International 
criminal  underworld.  The  boldness 
and  savagery  of  the  terrorists  who 
planned  and  ordered  the  bombing  Is 
only  matched  by  the  savagery  and 
boldness  of  the  Pinochet  government 
which  harbors  and  protects  them.  Yet 
the  Reagan  administration  has  chosen 
to  overlook  this  act  of  terrorism,  for 
which  a  U.S.  court  of  law  has  held  the 
Pinochet  government  legally  responsi- 
ble. 

The  Reagan  administration  has  ac- 
quiesed  to  the  Chilean  Government's 
sponsorship,  support,  and  protection 
for  these  international  terrorists.  The 
Government  of  Chile  has  steadfastly 
refused  to  punish  or  extradite  those 
responsible.  By  abandoning  efforts  to 
secure  justice  in  this  case,  our  govern- 
ment has.  In  effect,  rewarded  the  Chil- 
ean military  junta. 

Ten  years  later.  Chilean  officers  on 
the  outskirts  of  Santiago  beat  and 
burned  to  death  another  resident  of 
the  United  States.  Rodrigo  Rojas.  a 
young  man  of  19  years  of  age.  The 
recent  decision  of  a  Chilean  judge  to 
try  Just  a  single  officer,  and  to  bring 
him  before  a  military  court,  falls  far 
short  of  any  concept  of  Justice,  and  is 
an  affront  to  Rodrlgo's  mother  Veron- 
ica, and  to  the  U.S.  Government. 

We  must  not  permit  the  memory  of 
Rodrigo  Rojas  to  fade  Into  the  past,  as 
it  seems  we  have  let  the  memory  of 
Leteller  and  Moffltt  and  their  horren- 
dous murders  here  on  the  streets  of 
Washington  fade  into  the  past.  Nor 
can  we  allow  the  killers  of  Ronnie 
Moffltt,  Orlando  Leteller,  and  Rodrigo 
Rojas  to  walk  freely  on  the  streets  of 
Santiago.  Harsh  words  are  not  enough. 
The  Letelier-Moffitt  case  has  proven 
that.  Strong  sanctions  are  now  re- 
quired against  the  repressive  and  ter- 
rorist Pinochet  regime. 

We  must  not  remain  silent  again.  We 
must  take  forceful  and  unequivocal 
action  against  the  Pinochet  govern- 
ment. 

Mr.  President,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1040 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
BAUCUS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Montana  Is  recognized. 

Mr.  BAUCUS.  I  thank  the  chair. 


S.  2682-A  BILL  TO  IMPROVE  THE 
QUALITY  OF  EXPORTED  GRAIN 

Mr.  BAUCUS.  Mr.  President,  we 
have  heard  a  lot  this  year  about  the 
crisis  In  American  agriculture.  The 
horror  stories  are  all  true. 

The  last  one  was  told  just  a  few 
weeks  ago,  when  the  Census  Bureau 
announced  that  we  recorded  a  $2.2  bil- 
lion deficit  In  agricultural  trade  In 
May-the  first  such  deficit  since  1959. 

Even  If  our  agricultural  exports  pick 
up  in  the  last  half  of  the  year,  total 
exports  will  reach  only  about  126  bil- 
lion, down  sharply  from  their  peak  of 
$43  billion  in  1981. 

There  are  many  reasons,  why  our  ag- 
ricultural crisis  is  so  great,  our  agricul- 
tural surplus  is  declining,  and  our  agri- 
cultural communities  are  facing  acute 
problems,  One  Is  the  great  Increase  in 
foreign  competition.  Other  countries 
are  producing  many  more  agricultural 
products  than  they  were  a  few  years 
ago.  The  high  valve  of  the  U.S.  dollar 
has  been  a  large  part  of  the  problem. 
There  are  a  lot  of  reasons. 

Mr.  President,  some  of  those  reasons 
are  not  entirely  within  our  control, 
but  there  is  one  factor  which  affects 
our  adverse  agricultural  trade  with 
other  countries.  That  is  the  poor  qual- 
ity of  American  grain  that  we  ship 
overseas.  This  Is  something  we  can 
control. 

That  being  the  case,  today,  along 
with  Senators  Durcnberoer  and 
Dixon,  I  am  introducing  a  bill  to  Im- 
prove the  quality  of  the  grain  we  ship 
abroad. 

Why  Is  this  so  important?  Consider 
this:  Three  months  ago,  a  North 
Dakota  grain  grower  told  this  alarm- 
ing story  to  the  Agriculture  Subcom- 
mittee on  Rural  Development.  Over- 
sight and  Investigations,  chaired  by 
Senator  Andrews. 

He  said  that  during  a  sales  mission 
to  Japan  two  summers  ago,  he  was 
shown  samples  of  U.S.  barley  which 
were  so  dirty  and  infested  with  weed 
seed  and  oats  that  he  wouldn't  want  to 
admit  It  was  raised  on  his  farm. 

He  said: 

It  Is  a  very  humbling  experience  to  have  a 
customer  tell  you  to  your  face  that  they 
don't  want  our  grain:  It  Is  especially  hum- 
bling when  you  are  there  to  encourage  him 
to  buy  more. 

Another  farmer  at  that  same  hear- 
ing put  it  point  blank: 

We  have  lost  our  competitive  edge  to 
countries  such  as  Canada.  Australia,  and  Ar- 
gentina who  are  Intensely  concerned  with 
marketing  a  quality  product. 

These  statements  are  especially  dis- 
turbing at  a  time  when  U.S.  agricultur- 
al exports  continue  to  decline.  Com- 
plaints from  foreign  buyers  are  on  the 
rise.  They  come  over  here,  see  the 
grain,  and  they  like  It.  It  Is  good  qual- 
ity but  when  it  is  offloaded  from  ships 
in  their  own  countries,  it  Is  very  poor 
quality. 
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the   bill   calls   on   the   U.S. 

IJepresentative  and  the  Depart- 

Agriculture  to  begin  negotia- 

tdward  an  international  agree- 

wfiich  would  establish  common 

for  measuring  the  quality  of 

grain. 

are  measures  within  our  con- 
themselves.    they    will    not 
restore  the  competitiveness  of 
agricultyre.  But  failure  to 
will  guarantee  that  we  shall 
battle  in  competition  with  for- 
agijicultural  products. 
Pfesident.  the  U.S.  industry  has 
address  this  problem. 
I  he  past  year,  the  North  Amer- 
Grain  Association  has 
workshops  to  grapple  with  the 
of  grain  quality, 
of   their   recommendations 
included  in  this  bill. 
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President,  it  is  my  hope  that  we 

very  quickly  on  this  bill,  be- 

do  think  it  will  help  restore 

corfpetitive  position  in  American 


I  yield  the  floor, 
unanimous  consent  that  the 
p^ted  in  the  Record. 

being  no  objection,  the  bill 
to    be    printed    in    the 
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S.  2682 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  KK('IHR(M'AI.TKAni:  ACRKKMKNT. 

Section  102  of  the  Trade  Act  of  1974  (19 
U.S.C.  2112)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  As  soon  as  practicable,  the  United 
States  Trade  Representative  and  the  Secre- 
tary of  Agriculture  shall  take  action  to  initi- 
ate the  negotiation  of  a  reciprocal  agree- 
ment on  international  trade,  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  or  through  other  appropriate 
means,  in  order  to  establish  uniform  stand- 
ards for  the  measurement  of  the  quality  of 
exported  grain.". 

sec,  2.  STANDARDS  AND  PRCM'KDI'RKS  FOR  SI  B- 
I.OTS. 

Section  4  of  the  United  States  Grain 
Standards  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  In  establishing  standards  and  proce- 
dures under  subsection  (a),  the  Administra- 
tor shall  require  a  sublot  of  grain  to  meet 
the  standards  and  procedures  established 
for  a  lot  of  grain.". 

sec.  3.  MeASCReMeNT  and  IIKDI  (TION  or  IMH  K 
M.r.  AND  KORKKiN  MATKRIAI.. 

Section  4  of  the  United  States  Grain 
Standards  Act  (as  amended  by  section  2)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  establishing  standards  and  proce- 
dures for  weighing  under  subsection  (a)(2), 
the  Administrator  shall  require  the  .separate 
measurement  of  the  quantity  of  dockage 
and  foreign  material  in  grain  shipped  in 
Interstate  or  foreign  commerce  and  the  de- 
duction of  the  sum  of  the  two  quantities 
from  the  gross  weight  of  the  grain". 

Se«.  I  HRIIHIHITION  ON  KXPORT  OK  (iRAIN  HK 
COMHINKI)  OR  (IIMHINKD  WITH 
INK  HACK  OK  KOKKKIN  MATKRIAI. 

Section  5(a)  of  the  United  States  Grain 
Standards  Act  Is  amended— 

(1)  by  striking  out  and"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(4)  no  person  shall  ship  from  the  United 
States  to  any  place  outside  thereof  any 
grain  that  has  been  recombined  or  com- 
bined with  any  dockage  or  foreign  materi- 
al.". 

SBC.  S.  CONTENTS  OE  OEEK  lAI.  ( KRTIEICATES 
ISSI'KD  I'OR  (iRAIN. 

(a)  In  OENERAL.-Section  5  of  the  United 
States  Grain  Standards  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  An  official  certificate  Issued  for  a  lot 
of  grain  under  subsection  (a)  shall  include  a 
statement  of— 

"(1)  In  the  case  of  a  lot  of  grain,  the  sepa- 
rate quantities  of  broken  corn  and  foreign 
material  in  the  lot:  and 

"(2)  In  the  case  of  a  lot  of  wheat— 

"(A)  the  quantity  of  dockage  In  the  lot, 
rounded  to  the  nearest  0.1  percent:  and 

"(B)  the  protein  content  of  the  wheat, 
based  on  a  constant  moisture  content  of  12 
percent.". 

(b)  ErrxcTivE  DATt.-The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 90  days  after  the  date  of  enactment  of 
this  Act. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for 
the  transaction  of  routine  morning 
business. 


ANIMAL  RESEARCH 

Mr.  HATCH.  Mr.  President,  as  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  I  have  had  the  op- 
portunity to  learn  a  great  deal  about 
the  accomplishments  of  biomedical  re- 
search. Each  of  us  owe  a  great  deal  to 
the  basic  scientists  and  physician-re- 
searchers who  devote  their  lives  to  dis- 
covering new  information  which  can 
be  translated  into  more  productive, 
longer  and  healthier  lives  for  people 
everywhere. 

This  pursuit  of  knowledge  has  re- 
cently been  hampered  by  those  con- 
cerned about  inappropriate  use  of  ani- 
mals in  biomedical  research  experi- 
ments. I  wholeheartedly  support  ef- 
forts, even  requirements,  to  ensure 
that  research  animals  are  treated  with 
respect,  care,  and  compassion,  that  is 
humanely  possible.  However,  I  do  not 
and  cannot  support  efforts  to  obstruct 
all  animal  research  based  on  the  false 
premise  that  it  is  not  necessary  to  use 
laboratory  animals  for  research  pur- 
poses. 

To  help  bring  balance  into  the  ongo- 
ing debate  of  appropriate  use  of  ani- 
mals in  research,  I  would  like  to  insert 
into  the  Record,  an  excellent  article 
written  by  my  friend  Charlton  Heston, 
which  was  published  in  the  Washing- 
ton Post  on  July  9,  1986.  Mr.  Heston's 
words  bring  into  sharper  focus  the  key 
elements  of  the  debate,  and  emphasize 
why  we  cannot  abandon  our  committ- 
ment to  biomedical  research,  including 
certain  experiments  which  require  sac- 
rificing laboratory  animals. 

I  urge  my  colleagues,  and  the  public 
to  look  beyond  the  emotional  demon- 
strations and  rhetoric  which  obscure 
the  facts  related  to  animal  research.  I 
am  convinced  that  the  use  of  animals 
in  biomedical  research  is  absolutely  es- 
sential and  must  continue  for  the  time 
being.  The  proper  care  and  use  of 
these  animals  is  no  less  essential  both 
for  the  well-being  of  the  animal  and 
for  the  best  outcome  of  the  research. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Promise  or  Animal  Research  Is  Too  Great 
To  Abandon 

(By  Charlton  Heston) 

My  family  and  I  are  among  the  millions  of 
Americans  who  enjoy  the  blessing  of  usual 
good  health.  We  appreciate  the  benefits  of 
modern  scientific  medical  and  surgical  care 
when  we  need  it. 

We  are  grateful  for  the  continuing  pres- 
ence of  the  lives  of  loved  ones  and  friends 
who,  without  such  care,  would  have  been 
lost  to  us.  Among  these  we  Include  the 
many  dogs  and  cats  who  have  always  shared 
our  home,  and  for  whom  immunology,  antt- 
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blotlcs  and  expert  surgery  have  proved  to  be 
Just  as  Important  as  they  are  for  the  two- 
lesged  members  of  our  family. 

And  we  know  that  all  these  blessings  and 
benefits  have  been  made  possible  only 
through  the  use  of  animals  In  scientific  re- 
search for  the  past  100  years.  For  these  rea- 
sons, we  give  thanks  to  all  the  animals,  from 
mice  to  monkeys,  without  which  these  bless- 
ings would  have  been  Impossible. 

We'll  add  our  voices  to  the  many  who 
Insist  that  these  animals  must  be  properly 
housed  and  responsibly  handled  at  the  great 
universities  and  research  centers  where 
most  biomedical  and  behavioral  research  Is 
carried  out. 

At  the  same  time  we'll  thank  the  dedicat- 
ed men  and  women  whose  work,  necessarily 
including  animal  studies,  continues  to  bring 
forth  new  knowledge  for  the  benefit  of  man- 
kind. 

Unfortunately,  there  are  those  who  would 
curtail  those  studies.  Some  even  say  that  no 
animal  research  should  be  done.  FYom  my 
contacts  with  knowledgeable  members  of 
the  medical  research  community.  It  has 
become  clear  to  me  that  this  Is  unrealistic  If 
we  are  to  continue  to  make  advances  against 
the  diseases  still  to  be  conquered. 

Growing  up  In  the  Michigan  woods,  I 
learned  as  a  boy  to  love  and  respect  our 
fellow  creatures  of  other  .species,  troth  do- 
mesticated and  wild.  That's  why  I  am  trying 
to  learn  as  much  as  I  can  about  the  use  of 
laboratory  animals  by  scientists.  What  I 
have  found  Is  very  reassuring. 

Everyone  knows  that  Infections  that  were 
devastating  plagues  In  the  past  have  been 
brought  under  control  by  laboratory  re- 
search. Who  would  of  thought  that  a  dis- 
ease like  smallpox,  which  killed  millions  and 
scarred  many  millions  more,  would.  In  our 
lifetime,  be  completely  eradicated  from  this 
planet?  It  Is  gone!  Smallpox  vaccine,  made 
possible  only  by  the  use  of  experimental 
animals,  has  rid  the  world  of  this  historical 
scourge:  now  smallpox  vaccination  Is  no 
longer  needed. 

Many  other  diseases  that  killed  and 
maimed  children  of  my  generation— diph- 
theria, typhoid,  measles,  scarlet  fever, 
whooping  cough  and  polio— are  now  under 
control.  My  own  children  were  protected 
from  them.  Other  dread  diseases  like  tuber- 
culosis, leprosy,  yellow  fever  and  bubonic 
plague,  once  Incurable,  have  through  the 
marvels  of  research  become  greatly  reduced 
as  health  problems. 

None  of  this  could  have  happened  without 
animal  research.  And  when  new,  baffling  in- 
fections like  Legionnaires'  disease  appear, 
medical  science  springs  Into  action  to  pro- 
tect us  with  astonishing  speed.  The  best 
hope  for  defense  against  AIDS  lies  In  this 
well-established  scientific  tradition,  which 
has  depended  on  the  use  of  experlental  ani- 
mals since  the  time  of  Louis  Pasteur.  Prom 
his  day  to  ours,  life  expectancy  has  virtually 
doubled  in  lands  where  the  benefits  of  bio- 
medical research  are  reaching  the  people. 

Dramatic  as  this  historical  record  may  be, 
the  present  is  even  more  startling.  Informa- 
tion explosions  in  virology,  molecular  biol- 
ogy and  genetics  have  brought  laboratory 
scientists  to  the  point  where  the  worst  of 
today's  killing  and  crippling  diseases  are 
now  under  active  attack.  Cancer,  stroke  and 
various  ailments  of  the  heart,  lungs  and  di- 
gestive organs  are  already  beginning  to 
yield. 

There's  also  a  sharp  focus  of  research  on 
degenerative  disorders  of  the  nervous 
system  such  as  Alzheimer's  disease  and  mul- 
tiple sclerosis.  Even  mysterious  mental  Ill- 


nesses like  schizophrenia  and  manic-depres- 
sive disease  are  freshly  Illuminated  by  new 
laboratory  techniques.  Mental  retardation 
and  other  developmental  disabilities  of 
many  kinds,  until  recently  considered  hope- 
less, are  now  seen  as  potentially  treatable 
and  even  preventable.  If  current  research 
pays  off. 

All  this  would  come  to  a  halt  without  the 
use  of  animals.  We  can't  let  that  happen. 
The  simple  fac  of  the  matter  Is  that  we 
need  the  responsible  and  humane  use  of  ani- 
mals in  biomedical  research. 

It  turns  out  that  most  of  the  animals  used 
for  research  are  bred  for  that  purpose.  Ani- 
mals obtained  from  pounds  represent  only  a 
tiny  fraction  of  those  routinely  exterminat- 
ed in  every  major  city  every  day.  Instead  of 
Joining  the  thousands  put  to  death  without 
meaning  or  purpose  at  the  pounds,  these 
valued  few  become  partners  in  the  war 
against  disease,  giving  their  lives  so  that  our 
children  and  grandchildren  can  live  longer, 
healthier  and  happier  lives. 

Let's  not  forget  those  thousands  of  pa- 
tients who  lie  seriously  111  today.  Prom  new- 
born Infants  to  octogenarians,  they  and 
their  families  desperately  await  the  scientif- 
ic breakthrough  that  may  come  in  time  to 
save  them. 

There  has  been  a  chorus  of  protests  and 
emotional  demonstrations  against  animal 
research.  But  I  Join  a  much  larger  constitu- 
ency: those  who  quietly  offer  prayers  of 
thanksgiving  for  the  men  and  women  and 
animals  whose  labor  and  sacrifice  are  con- 
tributing so  much  to  the  fact  and  quality  of 
our  lives. 


MORMON  PIONEERS 
COMMEMORATED 


A  TRIBUTE  TO  A  SMALL  BAND 
OF  PIONEERS 

Mr.  HATCH.  Mr.  President.  139 
years  ago  today— on  July  24.  1847— a 
small  band  of  pioneers  settled  in  an 
arid  and  barren  desert  location, 
parched  with  the  Sun.  swept  by  the 
winds. 

Faces  marred  with  sweat  and  dust, 
they  had  climbed  angry  mountains, 
plodded  across  hot  plains,  walked  over 
unending  hills,  and  crossed  wild 
rivers— searching,  searching— for  a 
place  in  which  to  worship  God  in  their 
own  way. 

Ten  thousand  dusty  steps. 

Ten  thousand  turns  of  the  wagon 
wheel. 

A  weaker  people  would  have  turned 
back.  But  not  this  band  of  men  and 
women  and  children. 

They  had  an  appointment  with  des- 
tiny. A  new  beginning  lay  just  over  the 
horizon.  A  better  tomorrow  lay  Just 
around  the  bend— if  not.  just  over  the 
next  hill— if  not.  across  the  next 
mountain  range. 

In  the  end.  fate  led  them  to  a  valley 
that  even  the  tarantulas  and  rattle- 
snakes didn't  want.  But  in  less  than  30 
years,  they  accomplished  the  almost 
impossible.  With  courage  and  fore- 
sight, energy  and  ability,  they  turned 
the  desert  into  a  great  and  livable  par- 
adise. 

Today  the  community  they  built  Is 
considered  one  of  the  most  beautiful 
In  the  world. 

It  is  called  Salt  Lake  City. 


Mr.  SYMMS.  Mr.  President,  on  this, 
the  24th  of  July,  we  commemorate 
and  celebrate  the  immigration  of  a 
small  group  of  Mormon  pioneers  Into 
Utah's  Salt  Lake  Valley:  139  years  ago. 
these  pioneers  traveled  on  foot,  by 
cart  and  by  horse  from  Illinois  to  Utah 
over  a  period  of  3  months.  Today  we 
cover  the  same  distance  In  less  than  3 
hours  by  airplane. 

Fleeing  persecution  and  carrying  all 
their  possessions  in  covered  wagons  or 
handcarts,  these  people  sought  refuge 
to  live  peacefully  and  worship  Ood  ac- 
cording to  their  own  beliefs.  They 
found  such  a  haven  in  areas  that  later 
became  Utah  and  Idaho. 

Theirs  was  a  philosophy  of  self-reli- 
ance—they had  no  one  else  on  which 
to  rely.  The  nearest  railroad  or  major 
city  was  a  thousand  miles  away.  They 
had  no  Government  support.  Their 
tools  were  simple.  They  had  little  ma- 
chinery to  assist  them.  Patiently,  they 
learned  skills  resulting  in  workman- 
ship that  is  not  excelled  in  our  time. 
In  many  respects  it  Is  not  even 
equaled. 

With  little  more  than  bare  hands, 
they  planned  and  built,  dug  and  culti- 
vated until  they  had  created  a  legacy. 
It  is  good  for  us  to  reflect  upon  the 
lives  of  those  who  worked  so  hard  and 
materially  had  so  little.  It  is  from 
their  early  efforts  that  we  benefit 
today. 

In  these  times  of  abundance,  we 
should  refocus  on  the  struggles  of  our 
ancestors  to  remind  us  of  the  necessity 
for  labor  if  the  Earth  is  to  yield  its 
fruits.  We  should  also  see  from  past 
experience  that  traditional  values  are 
worthy  of  present  day  application. 

The  people  of  the  State  of  Idaho 
have  continued  in  the  manner  of  those 
early  pioneers.  Idahoans  exemplify 
the  qualities  of  industry,  thrift,  char- 
ity, and  citizenship. 

On  the  anniversary  of  this  event,  I 
salute  those  brave  pioneer  families 
and  commend  their  dedication,  devo- 
tion, and  Integrity  to  all. 


THE  DEATH  OF  SENATOR  JOHN 
P.  EAST 

Mr.  BAUCUS.  Mr.  President,  all  of 
us  in  the  Senate  are  deeply  saddened 
by  the  death  of  our  colleague.  John 
East,  I.  perhaps,  had  a  special  perspec- 
tive on  him  and  his  work  here  in  the 
Senate,  I  served  for  2  years  as  the 
ranking  member  of  John's  Subcommit- 
tee on  Separstion  of  Powers  when  he 
first  came  to  the  Senate  in  1981.  It  la 
from  that  perspective  that  I  got  to 
know  him  as  a  fine  person. 

John  East  was  a  very  determined  In- 
dividual. That  determination  give  him 
the  ability  to  overcome  great  personal 
adversity  in  his  own  life.  But  It  also 
gave  him  a  special  sensitivity  to  the 
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problem]  1  and  the  great  potential  of 
the  hanqicapped. 
Most 


anl 


and 


importantly,  John  East  had  a 
p<rsonable     side.     Those     who 
n  and  around  the  Judiciary 
regardless  of  party  or  phi- 
found  him  to  always  have  an 
varm  welcome.  He  always  said 
he  always  had  time  to  chat, 
i^ast  had  an  extremely  quick 
a  very  quick  wit.  He  was  a 
jebator  and  relished  political 
phfosophical   analysis.   While   I 
him  in  the  classroom,  he 
repAted  to  have  been  one  of  the 
poi  tular  professors  on  his  college 
and  if  one  ever  saw  him  thor- 
?ngrossed   and   engaged   in   a 
hearing  process,  one  could 
understand  why. 

1  last  came  to  Washington,  DC 

pursi  e  a  political  agenda  he  felt 

de<  ply  and  strongly  about.   He 

dogged  in  his  determination  to  see 

through.  He  clearly  suc- 

raising  the  visibility  of  the 

the   perspective   that    he 

much  about.  He  will  be  re- 

by  those  of  us  that  worked 

for  a  very  long  time. 

President,  I  want  to  take  this  op- 

to  send  my  deepest  regrets 

East's  family  and  the  people 

Carolina  that  he  represented. 
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SALT  LAKE  CITY 


MtCLURE.  Mr.  President,  today 
of  July.  For  many  people, 
probably    wouldn't    elicit 
a  response. 

should.  Because  it  marks  the 
ahniversary  of  a  milestone  in 
ing  of  this  country's  western 
July  24  is  a  day  that  symbol- 
American  spirit  of  independ- 
a^venture,    risk,   and   faith— in 
man. 
day  in  1847,  144  men,  to- 
linown  as  the  Pioneer  Compa- 
endqd  a  17-month,  1,100-mile  trek 
what  is  now  Salt  Lake  City, 


b^ 


Brigham   Young,   the   man 

become  the  second  presi- 

,he  Church  of  Jesus  Christ  of 

Saints,  the  company  had 

dest^ation  in  mind  when  it  left 

XL.  and  set  out  on  the  Oregon 


1  Mormons,    as    the    Latter-day 
popularly  known,  had  es- 
Nauvoo  only  7  years  earlier, 
become  a  hotbed  of  anti- 
sentiment,  resulting  in  the 
many  church  members,  in- 
:hurch  founder  Joseph  Smith, 
destruction   of   homes   and 


sre 


tad 


of 


Mormons  wanted  to  build  their 

a  place  devoid  of  the  hostili- 

had  known  in  Nauvoo,  and  in 

settlements  in  Missouri  and 


On  July  24,  1847,  their  search  ended 
when  Brigham  Young  looked  out  over 
the  marshy  swampland  of  the  valley 
and  proclaimed,  "This  is  the  place." 

During  the  next  20  years.  Mormons 
from  throughout  the  country— the 
preponderance  from  Illinois— flocked 
to  the  Salt  Lake  region.  Many  of  these 
travelers  came  on  foot,  equipped  only 
with  handcarts. 

Despite  harsh  winters,  blazing  hot 
summers  and  harassment  from  non- 
Mormons,  they  stayed.  They  sowed 
the  land,  built  homes,  schools  and 
churches,  and  migrated  to  other  parts 
of  the  region,  including  my  home 
State  of  Idaho. 

Their  strength  and  fortitude  tamed 
a  foreboding  wilderness  that  blos- 
somed into  a  thriving  metropolis.  I 
think  it  is  appropriate,  on  this  day.  to 
pay  tribute  to  the  fine  people  who 
blazed  that  trail. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1100 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLEs).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  now  closed. 


Morn- 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  668)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate   resumed  consideration 
of  the  joint  resolution. 
Pending: 

(1)  Gramm-Holtings  Amendment  No.  2223. 
to  add  a  new  title  for  balanced  budget  and 
emergency  deficit  control  reaffirmation. 

(2)  Rudman  Amendment  No.  2224  (to 
Amendment  No.  2223),  to  provide  for  revi- 
sion of  provisions  of  reporting  responsibil- 
ities in  the  balanced  budget  and  emergency 
deficit  control  process. 

(3)  Exon  Amendment  No.  2225.  to  express 
the  sense  of  the  Senate  that  the  Congress 
utilize  the  existing  "fallback  "  provisions  of 
the  Emergency  Deficit  Control  Act,  to  re- 
quire a  congressional  vote  on  specific  meas- 
ures to  reduce  the  Federal  budget  deficit. 

(4)  Modified  committee  amendment,  to 
provide  a  committee  substitute  on  invest- 
ment and  restoration  of  Social  Security 
funds  during  debt  limit  crisis. 

(5)  Rudman  modified  Amendment  No. 
3226,  to  modify  procedures  under  the  Bal- 


anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  managers  are  on  the 
way  to  the  floor. 

The  pending  amendment  is  the 
Gramm-Rudman-Holllngs  amendment. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  Mr.  President*  let  me  in- 
dicate to  my  colleagues,  as  we  did  ear- 
lier in  an  exchange  with  the  distin- 
guished minority  leader,  Senator 
Byrd,  that  we  will  have  a  late  evening 
this  evening,  and  some  concern  has 
been  expressed  about  Friday. 

First,  I  indicate  to  my  colleagues 
that  if  we  want  the  3-week  recess 
which  is  scheduled  to  begin  on  August 
15,  we  will  have  to  put  in  some  long, 
long  nights  and  some  long  Fridays  and 
Mondays.  In  any  event,  if  we  can  com- 
plete action  on  this  bill  this  evening, 
maybe  late  evening,  we  will  not  have 
any  votes  tomorrow.  Otherwise.  I 
assume  that  we  will  have  votes. 

We  are  going  to  be  on  the  debt  limit. 
There  are  a  lot  of  amendments  float- 
ing around.  It  is  my  hope  that  the  so- 
called  South  Africa  amendment  will 
not  be  offered.  As  to  other  amend- 
ments dealing  with  foreign  policy— I 
understand  there  may  be  an  Angola 
amendment  floating  around— it  is  my 
hope  that  all  those  amendments  can 
be  tabled. 

If  there  are  amendments  dealing 
with  the  debt  ceiling— germane 
amendments  or  even  some  with  re- 
spect to  debt— then  I  would  guess  that 
the  debt  limit  extension  is  fair  game. 
It  always  has  been.  But  I  hope  we  will 
not  launch  into  foreign  policy  amend- 
ments and  other  matters  on  extending 
the  debt  ceiling. 

Again  I  indicate,  based  on  the  Treas- 
ury Secretary's  comment  to  me  last 
week,  that  the  so-called  drop  dead  day 
when  we  can  no  longer  pay  our  bills 
would  be  on  September  2.  There  is  a 
provision  in  the  bill,  which  is  strongly 
supported  by  the  Presiding  Officer 
[Mr.  NicKLEs],  which  would  indicate 
that  there  would  be  no  disinvestment 
of  Social  Security  trust  funds  for  that 
purpose.  That  is  an  amendment  to  the 
debt  ceiling. 

So  I  hope  we  can  complete  action  on 
the  debt  ceiling  this  evening.  If  that 
were  the  case,  we  would  be  in  session 
tomorrow,  dealing  with  nominations; 
and  if  any  votes  were  required,  they 
could  be  delayed  until  late  Monday 
afternoon. 

So  I  urge  my  colleagues  who  have 
amendments  to  be  prepared.  I  know 
there  are  a  number  of  Senators  on 
each  side  who  wish  to  speak  on  the 
pending  amendment.  If  we  could  have 
a  vote  on  this  amendment  by  midafter- 
noon.  It  could  happen  that  we  could 
wrap  up  this  matter  very  quickly. 
That  does  not  seem  possible,  but  some- 
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times  things  that  do  not  seem  possible 
around  here  become  possible  In  late 
evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1120 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2236 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  comment 
on  this  amendment  and  on  the  criti- 
cisms that  have  been  made  during  this 
debate  on  the  entire  Gramm-Rudman 
process. 

I  supported  Gramm-Rudman-Hol- 
lings  when  it  was  enacted  last  year.  I 
did  so  because  I  believe  that  reducing 
the  Federal  deficit  simply  must  be  our 
primary  domestic  goal.  Clearly  these 
$200  billion  a  year  deficits  constitute  a 
clear  and  growing  danger  to  our  eco- 
nomic well  being. 

As  I  considered  the  Gramm- 
Rudman-Hollings  response  to  those 
deficits,  I  decided  that  its  value  was  to 
be  found  in  the  stark  and  inescapable 
choice  it  created.  We  would  either  de- 
velop budgetary  and  fiscal  policies  de- 
signed to  achieve  more  rational  deficit 
reduction  or  we  would  be  forced  to 
accept  the  inevitable  imposition  of 
across-the-board  budget  cuts. 

Now,  in  the  face  of  the  Court's  deci- 
sion, the  "inescapable  choice"  has 
been  reduced  to  a  pair  of  handcuffs— 
and  we  along  with  the  President  have 
been  transformed  into  Houdini.  The 
Court,  by  requiring  congressional 
action  to  initiate  the  sequester  order, 
created  conditions  which  allow  either 
the  Congress  or  the  President  to 
escape  the  Gramm-Rudman-Hollings 
discipline  with  relative  ease.  The  key 
resolution  can  be  rejected— by  either 
the  President  or  the  Congress— and 
that  decision  can  be  justified  by  sug- 
gesting that  the  consequences  of  the 
cuts  in  either  domestic  or  defense 
areas  are  simply  too  great  to  accept. 
The  point  is  that  we  are  left  with  un- 
certainty. 

Clearly  we  need  to  reestablish  the 
certainty  of  the  threat  of  across-the- 
board  cuts  for  it  to  be  credible.  Hope- 
fully, we  will  do  more.  Hopefully,  we 
will  concentrate  some  efforts  on  devel- 
oping a  budgetary  plan  which  removes 
that  threat  through  responsible 
action.  The  issue  is  not  just  how  to 
guarantee  that  the  Gramm-Rudman- 
Hollings  magnum  has  bullets  in  it. 
The  more  important  goal  should  be  to 
prevent  the  trigger  from  being  pulled 
by  fashioning  a  budgetary  and  fiscal 
program  which  removes  the  need  to 
impose  a  sequester  order. 


My  point,  then,  is  this:  we  need  the 
discipline  created  by  knowing  that 
across-the-board  cuts  are  automatic  if 
we  fail  to  meet  our  deficit  targets. 
That  is  why  I  find  the  fallback  posi- 
tion that  remains  following  the  Su- 
preme Court  decision  so  unsatisfac- 
tory. There  are  too  many  ways  to 
escape  it— and  we  will  spend  our  time 
trying  to  find  a  way  out  of  the  require- 
ments of  the  law  rather  than  spending 
our  time  trying  to  fashion  a  program 
which  meets  the  deficit  targets  and 
which  will  allow  us  to  get  out  from 
under  the  crushing  deficit  burden  we 
are  now  carrying. 

The  net  result.  Mr.  President,  is 
that,  despite  the  removal  of  the  best 
mechanism  for  determining  the  auto- 
matic cuts,  we  must  look  for  a  second- 
best  mechanism,  because  we  must 
make  those  cuts  automatic  if  we  are 
going  to  reduce  the  deficit.  Only  if  we 
know  that  the  trigger  will  be  pulled— 
and  only  If  we  realize  that  the  gun  is 
aimed  at  our  heads— will  we  work  to 
fashion  a  viable  and  realistic  deficit  re- 
duction program. 

What  we  need  is  a  legislative  solu- 
tion which  restores  the  inevitability  of 
the  sequester  order  while  reducing  the 
ability  of  either  the  Congress  or  the 
executive  branch  to  "cook  the  books" 
or  alter  the  numbers  in  a  way  which 
meets  their  short-term  political  inter- 
ests while  ignoring  the  long-term  eco- 
nomic needs  of  our  Nation.  I  do  not 
think  that  the  Gramm-Rudman-Hol- 
lings II  amendment  in  its  current  form 
meets  that  test.  However,  it  provides 
the  basis  for  a  solution  which  can  be 
improved  through  fine-tuning. 

As  for  the  broader  questions  which 
have  been  raised  during  this  debate 
with  respect  to  the  value  of  the 
Gramm-Rudman-Hollings  process,  I 
note  the  consistent  theme  that  "Con- 
gress ought  to  have  the  courage  to 
make  the  hard  choices  itself  and  not 
rely  on  a  jerry-rigged  gimmick  like 
Gramm-Rudman."  The  central  flaw  in 
that  criticism  is  the  word  "ought." 
Sure,  Congress  "ought"  to  have  the 
courage.  But  that  misses  the  point 
that  anyone  interested  in  the  practical 
governance  of  this  Nation  has  to  take 
into  account.  I  wish  I  did  not  have  to 
say  It.  but  neither  the  President  nor 
Congress  has  shown  the  necessary 
courage.  We  can  say  all  that  we  want 
about  "ought."  but  if  there  Is  no  rela- 
tionship between  "ought"  and  "does." 
then  there  is  no  practical  purpose  in 
focusing  on  what  we  "ought"  to  do. 

Some  of  us  have  worked  over  the 
past  few  years  for  balanced  and  signif- 
icant deficit  reduction  which  recog- 
nizes the  need  for  spending  restraint 
and  increased  revenues.  We  "ought"  to 
have  passed  those  plans,  but  year  after 
year,  we  did  not. 

I  have  seen  "ought"  be  "naught"  for 
6  years  around  here  when  it  comes  to 
significant  deficit  reduction.  And  it  is 
to   some   degree   understandable   be- 


cause, as  long  as  the  President  boasts 
of  how  he  will  veto  any  bill  which 
helps  reduce  the  deficit  based  on  reve- 
nues, even  when  those  revenues  come 
from  loophole  closing  and  from  a  mini- 
mum tax,  and  as  long  as  the  President 
stands  ready  to  make  political  capital 
out  of  any  such  attempt  by  the  Con- 
gress to  add  such  revenues,  then  the 
natural,  if  not  the  admirable,  reaction 
of  the  Congress  is  to  defer  doing  what 
we  have  to  do. 

D  1130 

The  Gramm-Rudman  process  recog- 
nizes that  there  are  two  players  in  the 
deficit  reduction  drama— the  President 
and  the  Congress— and  it  seeks  to 
exert  much  more  pressure  both  to 
look  for  and  reach  productive  conclu- 
sion. 

We  in  the  Congress  have  two 
choices.  We  could  wring  our  hands  in 
righteous  indignation  over  the  unvar- 
nished pragmatism  of  the  Gramm- 
Rudman  process  and  ignore  the  legis- 
lative gridlock  and  the  economic 
eruption  that  flows  from  Inaction,  or 
we  can  recognize  reality  and  get  on 
with  solving  the  problem  at  hand. 
Wisdom  lies  not  only  in  perceiving  the 
proper  goal,  but  also  in  recognizing 
our  limitations  and  compensating  for 
them  as  we  set  out  to  attain  that  goal. 

I  said  before  that  Gramm-Rudman 
II  is  a  basis  for  a  solution  but  does  not 
do  the  necessary  job  in  its  present 
form.  Its  error  is  in  giving  unnecessar- 
ily broad  powers  to  the  Office  of  Man- 
agement and  Budget.  A  number  of  us 
are  looking  for  ways  to  restrict  that 
power,  consistent  with  the  decision  of 
the  Supreme  Court.  I  know  that  effort 
is  going  to  continue  in  the  hours 
ahead.  And  it  is  a  critical  effort.  I 
hope  and  believe  that  it  can  succeed, 
that  we  can  repair  Gramm-Rudman  so 
that  it  carries  out  its  original  intent 
which  is  so  essential  to  the  economic 
well-being  of  this  country. 

Mr.  President,  I  yield  the  floor  and 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business  on  which  the 
Senate  is  engaged  at  this  time? 

The  PRESIDING  OFFICER.  The 
question  Is  on  amendment  No.  2226  to 
the  debt  limit  bill. 

Mr.  DIXON.  Mr.  President.  I  a^k 
unanimous  consent  that  I  may  make 
some  short  remarks  concerning  an 
amendment  I  will  offer  at  the  appro- 
priate time  when  we  are  finished  with 
the  pending  amendment  to  the  debt 
limit  bill. 
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PRESIDING  OFFICER.  With- 
it  is  so  ordered. 
0>IXON.  M..  President,  at  the 
appropi  iate  time,  after  we  have  dis- 
of  the  pending  business.  I 
o  offer  an  amendment  which  I 
to  lay  down  in  a  moment  at 
that  simply  says  as  follows: 
respect  to  Veterans'  Administra- 
de  erminations  relating  to  a  cer- 
rafiogenic  disease,  section  2.5  of 
Dioxin  and  Radiation 
Compensation  Standards 
amended  by  striking  out  the 
emale."  The  amendment  made 
sutispction  (a)  shall  take  effect  with 
to  claims  submitted  to  the  Vet- 
jAdministration  before— and  I 
underline  "before"— on,  or  after  the 
date  of  |the  enactment  of  this  joint  res- 
olution 

Mr.  President,  the  reason  for  this 
amendr  lent  is  an  article— which  I  will 
shortly  ask  be  incorporated  into  the 
Record -from  the  Chicago  Sun-Times 
of  Wed  lesday.  July  23.  1986:  It  is  enti- 
tled "\  A  Denies  His  Breast  Cancer 
Claim."  "Law  Excludes  Veteran  Ex- 
posed to  Radiation."  I  would  like  to 
briefly  read  from  that  article.  Mr. 
Preside  it,  to  explain  why  I  am  submit- 
ting it  i  it  this  time,  and  I  will  refer  to 
it  again  later  in  the  debate  on  the 
amendr  lent 
The  a  rticle  says  as  follows: 
When  his  cancerous  breast  was  removed 
six  yean  ago.  Don  Parchem.  a  Marine  veter- 
an from  Cicero,  was  sure  that  he'd  have  no 
problemj;  receiving  compensation  from  the 
Veteranj  Administration. 

But  h(  s  overlool(ed  one  thing— he  wasn't 
a  womar . 


Parch*  m.  54.  was  involved  in  1962  atmos- 
t^st  conducted  by  the  U.S.  Govern- 
Johnston  Island.  825  miles  west  of 
1.  He  claims  that  during  the  testing 
Exposed  to  dangerous  levels  of  radi- 
developed  breast  cancer  18  years 
exposure. 
September,  Congress  passed  a  law  con- 
dioxin  and  radiation  exposure  of 
that  listed  15  radiogenic  diseases, 
diseases   caused    by    radioactivity, 
breast  cancer '  was  third  on  the 
promptly  filed  a  second  claim 
Veterans  Administration.  His  first 
1980.   immediately  after  his  oper- 


sad 


fully  aware  of  what  the  legislation 

Parchem.  who  works  as  a  custodi- 

the  Berwyn  school  system.  "But  I 

'female  breast  cancer'  was  just  a 

I  erm  to  maric  the  specific  area." 

disagreed,  choosing  to  interpret 

•xactly  as  written.  Parchem's  claim 

Although  he  was  insured  by  his 

he  paid  approximately  $2,000  in 

:osts. 

Althoi^gh   the  operation   was  considered 

Parchem  complains  of  constant 

and  nerve  damage  in  his  hand. 

suffered  all  the  symptoms  and  gone 

the  same  trauma  as  women  in  the 

said  Parchem. 

Article  goes  on  to  say: 

pufely   biological   terms,   it's  entirely 

Radiation     exposure     increases 

dmcer  risks  in  females,  and  there's 


no  reason  why  the  same  shouldn't  be  true 
for  males. 

The  article  concludes: 

Although  Parchem  is  entitled  to  an 
appeal,  he  is  wearying  of  the  battle. 

"It  wears  on  you  mentally.  I'm  just  a 
working  stiff,  and  this  is  expensive  and 
time-consuming. 

"This  time,  they've  taken  the  law  too  far. 
I  know  I'm  entitled  to  those  benefits.  As  far 
as  I'm  concerned,  this  is  as  low  as  they  can 
get. " 

I  want  to  say.  Mr.  President,  that  it 
seems  to  me  that  was  probably  an 
oversight  by  those  who  drew  up  that 
legislation.  But  quite  clearly,  breast 
cancer  is  breast  cancer,  whether  in  the 
case  of  a  female  or  a  male.  I  do  not 
pretend  to  have  any  particular  knowl- 
edge on  the  subject  matter  but  I  am 
informed  that  there  are  cases  of  male 
breast  cancer.  It  seems  clear  to  me 
that  if  the  male  breast  cancer  was  in- 
duced by  radiation  exposure  on  an  in- 
dividual serving  in  the  service  for  this 
great  country  of  ours  who  then  files  a 
claim  with  the  Veterans'  Administra- 
tion, clearly  that  claim  ought  to  be  al- 
lowed. 

1  think  Mr.  Parchem  has  been  crude- 
ly treated  by  the  Veterans'  Adminis- 
tration. I  regret  what  has  occurred.  He 
is  a  citizen  of  my  State.  And  at  the  ap- 
propriate time.  Mr.  President,  when 
we  have  disposed  of  the  Gramm- 
Rudman-Hollings  triggering  amend- 
ment now  pending— and  I  understand 
that  to  be  the  pending  business  to  the 
debt  limit— I  will  ask  that  this  amend- 
ment be  taken  up  which  I  am  going  to 
file  at  this  time.  I  wanted  to  give 
notice  to  my  colleagues  so  the  manag- 
ers and  others  might  be  looking  into 
this. 

I  think  there  are  probably  a  very 
limited  number  of  cases.  It  is  minus- 
cule. But  I  think  for  those  few  cases 
where  it  occurs,  Mr.  President,  if  a 
person  was  caused  to  be  exposed  to  ra- 
diation and,  as  a  consequence  of  that, 
develops  cancer.  I  think  that  person 
ought  to  be  compensated.  I  think  this 
error  in  the  law  should  be  corrected  so 
that  the  question  of  breast  cancer  is  a 
generic  one  for  males  or  females,  who- 
ever may  have  served  and  otherwise 
been  exposed,  and  as  a  consequence 
developed  cancer. 

Mr.  President.  I  yield  the  floor.  I  ask 
that  the  amendment  be  laid  down, 
that  the  article  be  incorporated  in  the 
Record  at  this  time,  and  should  the 
President  or  the  manager  like  me  to 
suggest  the  at>sence  of  a  quorum,  I 
would  be  delighted  to  do  that. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Chicago  Sun-Times.  July  23. 
1986] 

VA  Denies  His  Breast  Cancer  Claim 
(By  Patricia  Smith) 
When  his  cancerous  breast  was  removed 
six  years  ago.  Don  Parchem.  a  Marine  veter- 
an from  Cicero,  was  sure  that  he'd  have  no 


problems  receiving  compensation  from  the 
Veterans  Administration. 

But  he'd  overlooked  one  thing— he  wasn't 
a  woman. 

Parchem.  54.  was  involved  in  1962  atmos- 
pheric tests  conducted  by  the  U.S.  govern- 
ment on  Johnston  Island,  825  miles  west  of 
Honolulu.  He  claims  that  during  the  testing 
he  was  exposed  to  dangerous  levels  of  radi- 
ation. He  developed  breast  cancer  18  yean 
after  that  exposure. 

In  September.  Congress  passed  a  law  con- 
cerning dioxin  and  radiation  exposure  of 
veterans  that  listed  15  radiogenic  diseases, 
that  is  diseases  caused  by  radioactivity. 
"Pemale  breast  cancer"  was  third  on  the 
list.  Parchem  promptly  filed  a  second  claim 
with  the  Veterans  Administration.  His  first 
was  in  1980.  immediately  after  his  oper- 
ation. 

I  was  fully  aware  of  what  the  legislation 
said."  said  Parchem.  who  works  as  a  custodi- 
an with  the  Berwyn  school  system.  "But  I 
thought  'female  breast  cancer'  was  just  a 
general  term  to  mark  the  specific  area. " 

The  VA  disagreed,  choosing  to  interpret 
the  law  exactly  as  written.  Parchem'^  claim 
was  denied.  Although  he  was  insured  by  his 
employer,  he  paid  approximately  $2,000  in 
medical  costs. 

Although  the  operation  was  considered 
successful.  Parchem  complains  of  constant 
cramping  and  nerve  damage  in  his  hand. 
"I've  suffered  all  the  symptoms  and  gone 
through  the  same  trauma  as  women  in  the 
same  situation. "  said  Parchem. 

"MISSING  INTENT" 

"They're  missing  the  whole  intent  of  the 
law.  During  the  time  I  was  on  Johnston.  I 
never  heard,  saw  or  read  about  any  women 
taking  part  in  the  experiments." 

"We  can't  get  involved  in  his  personal 
feelings  about  the  law,"'  said  Ken  Smith,  a 
spokesman  for  the  VA.  "'Simply  stated,  male 
breast  cancer  is  not  consider  a  radiogenic 
disease." 

"'Our  doctors  believe  that  the  law  was 
written  to  distinguish  between  two  types  of 
cancer. "  said  George  Kavin,  a  VA  veterans 
benefits  counselor.  'Breast  cancer  is  very 
much  dependent  on  hormones,  and  in  the 
female  it  thrives  on  estrogen.  A  man.  of 
course,  has  different  hormones  and  the  dis- 
ease wouldn't  affect  him  in  the  same  way. 
And  the  bottom  line  is  that  the  connection 
[between  exposure  to  radiation  and  cancer! 
can't  be  proven. " 

"That  there  is  a  connection  is  theoretical 
at  this  point."  said  Dr.  John  Imarisio,  VA 
chief  of  nuclear  medicine. 

"To  take  one  specific  case  and  prove  that 
exposure  that  took  place  24  years  ago  is  di- 
rectly related  to  a  cancer  diagnosed  in  1980 
is  virtually  impossible.  We  haven't  definite- 
ly proven  that  radiation  increases  the  possi- 
bility of  cancer." 

"ENTIRELY  POSSIBLE" 

Miles  P.  Cunningham,  president  of  the  Il- 
linois division  of  the  American  Cancer  Soci- 
ety and  a  surgical  oncologist  (cancer  special- 
ist) at  St.  Francis  Hospital  in  Evanston, 
said: 

"In  purely  biological  terms,  it's  entirely 
possible.  Radiation  exposure  increases 
breast  cancer  risks  in  females,  and  there's 
no  reason  why  the  same  shouldn't  be  true 
for  males.  Some  features  suggest  that  this  Is 
a  different  kind  of  breast  cancer  and  may 
well  have  been  radiation  exposed.  However, 
this  could  be  a  very  rare  case  of  breast 
cancer  developing  at  an  atypical  age  for  no 
reason  whatsoever. 

"There's  no  way  of  knowing. " 
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Cunningham  said  that  sex  discrimination 
would  seem  to  be  Parchem's  most  legitimate 
complaint. 

"Perhaps  the  rules  and  regulations  are  in 
error.  One  can  make  a  good  presumption  in 
this  case  without  any  conclusive  proof." 

Although  Parchem  is  entitled  to  an 
appeal,  he  is  wearying  of  the  battle. 

"It  wears  on  you  mentally.  I'm  Just  a 
working  stiff,  and  this  is  expensive  and 
time-consuming. 

"This  time,  they've  taken  the  law  too  far. 
I  know  I'm  entitled  to  those  benefits.  As  far 
as  I'm  concerned,  this  Is  as  low  as  they  can 
get." 

D  1140 

Mr.  HEINZ.  Mr.  President,  are  there 
other  Senators  who  wish  to  express 
themselves  on  the  pending  amend- 
ment? 

Mr.  HART.  Mr,  President.  If  the 
Senator  will  yield,  it  is  the  Intention  of 
the  Senator  from  Colorado  to  make  a 
statement  in  a  few  moments. 

Mr,  HEINZ,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I 
notice  that  the  Senator  from  Colorado 
is  on  the  floor.  Last  evening  in  the 
course  of  our  discussion  oi  the  pending 
amendment,  the  Senator  from  Colora- 
do and  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  inquired  of  the  status 
of  the  hearings  which  were  held, 
which,  of  course,  were  only  held  yes- 
terday. 

They  made  the  point  that  the  hear- 
ing record  would  be  of  great  interest 
to  Members  of  the  Senate  as  we  are 
considering  this.  Senator  Moynihan 
had  proposed  and  has  at  the  desk  a 
resolution  or  a  request  for  unanimous 
consent  that  the  Senate  not  vote  until 
the  hearing  record  is  available. 

I  am  pleased  to  advise  my  friend 
from  Colorado  and  Senator  Moyni- 
han. who  is  not  on  the  floor  at  this 
moment,  that,  in  fact,  the  hearing 
record  is  now  complete.  It  is  being 
copied.  It  will  be  in  both  cloakrooms 
probably  within  the  hour.  If  anyone 
wishes  their  own  copy,  the  Govern- 
mental Affairs  Committee  is  prepared 
to  make  additional  copies  of  the  ISO- 
page  record  for  any  of  those  who  wish 
to  read  it. 

I  would  hope  that  most  Members 
would  have  a  chance  to  read  parts  of  it 
because,  in  particular,  the  testimony 
of  the  Comptroller  General,  Mr,  Bou- 
cher, the  testimony  of  the  Director  of 
OMB,  Mr.  Miller,  and  the  testimony  of 
an  expert  on  constitutional  law  who 
discussed  the  court  case  and  this 
amendment  which  is  pending,  certain- 
ly would  be  of  Interest  to  those  who 


have   an   interest   in   delving   further 
into  the  matter. 

I  just  wanted  to  make  that  state- 
ment here  so  that  everybody  would 
know  that  the  hearing  record  is  avail- 
able and  the  Governmental  Affairs 
Committee  expedited  the  printing  of 
it.  It  will  be  available,  as  I  said,  within 
the  hour. 

D  USO 

Mr.  President,  if  there  is  no  one  else 
seeking  recognition— I  yield  the  floor. 
Mr.  President. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  on  July  7 
of  this  year,  the  Supreme  Court  of  the 
United  States  struck  down  the  role  of 
the  Comptroller  General  specified  by 
the  measure  known  as  Oramm- 
Rudman-Hollings  I.  The  Comptroller 
was  given  the  power  in  that  measure 
to  cut  spending  above  and  beyond  the 
arbitrary  deficit  reduction  targets  con- 
tained in  the  law. 

A  COMMENT  ON  THE  rROCESS 

Perhaps  if  the  original  bill  had  been 
subjected  to  Senate  hearings  before  It 
was  adopted,  we  could  have  learned 
whether  there  was  a  better  set  of  fig- 
ures than  those  arbitrary  numbers. 
There  were  no  hearings,  at  least  on 
the  Senate  side. 

The  House  Budget  and  Government 
Operations  Committees  and  the  Joint 
Economic  Committee  did  have  a 
chance  to  examine  the  legislation. 
They  had  that  chance  because  a  few 
Senators  decided  to  step  onto  the  rail- 
road tracks  last  October  and  ask  ques- 
tions about  that  bill. 

I  do  not  know  whether  Senator 
Moynihan  or  Senators  Sarbanes. 
Bradley,  Johnston,  or  the  others  who 
participated  in  that  debate  received 
the  recognition  they  deserved,  but 
they  did  ask  questions  and  they 
bought  us  some  time,  which  in  the 
Senate  is  considered  a  valuable  com- 
modity. 

The  committees  heard  from  a  range 
of  expert  witnesses:  James  Tobin,  Her- 
bert Stein,  Paul  McCracken,  the  Nobel 
Laureate,  Franco  Modigliani.  and 
Walter  Heller— to  name  but  a  few. 
These  are  very  respected  economists. 
All  evinced  great  concern  about  the 
deficit.  Some  also  talked  about  the 
trade  deficit,  unemployment,  and  the 
need  for  revenues.  None  of  them,  to 
this  Senator's  knowledge,  endorsed 
Gramm-Rudman-Hollings  I,  None  en- 
dorsed the  arbitrary  selection  of  defi- 
cit targets. 

We  have  hearings  in  the  Senate  to 
get  information;  to  better  educate  the 
Members;  to  avoid  making  mistakes;  to 
prevent  the  prospect,  for  example,  of 
writing  an  unconstitutional  law;  to 
ensure  we  do  not  penalize  people 
unfair— such  as  COLA  recipients  or 
veterans  who  enjoy  the  benefit  of  VA 
loans.  We  did  not  have  the  chance  to 


avoid  those  mistakes.  Indeed,  we  made 
them, 

PROTtCTINO  PROCEDURAL  RIOHTS 

Last  week,  we  were  told  things  would 
be  different.  The  Senator  from  Colora- 
do declined  to  use  his  procedural  right 
to  delay  enactment  of  the  joint  resolu- 
tion affirming  the  1986  cuts.  This  Sen- 
ator was  told  Members  would  see  the 
amendment  fixing  Gramm-Rudman- 
HoUlngs.  I  was  told  there  would  be  48 
hours  grace.  I  assumed  we  might  even 
have  a  hearing.  But  let  us  look  at  the 
record  since  that  time. 

There  was  a  hearing.  The  hearing 
was  not  scheduled  on  Gramm- 
Rudman-Holllngs  II;  it  was  about  the 
General  Accounting  Office.  The  very 
same  day.  this  legislation  was  brought 
before  the  Senate.  It  was  the  Judg- 
ment of  the  Senator  from  Colorado 
that  our  colleague  from  New  York,  the 
distinguished  Senator  Moynihan. 
made  a  good  suggestion:  Let  us  delay 
the  vote  until  Senators  can  read  the 
record.  Let  us  vote  on  a  resolution  de- 
laying consideration  until  Senators 
can  read  that  record  and  understand 
what  minimal  record  is  being  created 
on  this  measure.  The  Senator  was  at 
least  prevented  from  offering  that  res- 
olution and  his  suggestion,  if  not  being 
outright  rejected,  was  certainly  not 
greeted  with  a  great  deal  of  enthusi- 
asm. 

The  Senator  from  Colorado  was 
treated  somewhat  better.  Last  Friday, 
the  Senator  from  South  Carolina  (Mr. 
Rollings]  graciously  provided  my 
office  with  a  copy  of  the  proposed 
amendment. 

On  Monday,  this  Senator  received 
another  copy  from  Senator  Rudman. 
The  amendment  had  changed. 
Monday  evening,  the  majority  leader 
sent  a  copy  of  the  amendment  to  my 
office.  The  amendment  had  changed 
again. 

On  Tuesday,  the  staff  of  the  Senator 
from  New  Hampshire  (Mr.  Rudman] 
graciously  offered  to  provide  this  Sen- 
ator two  copies  of  the  amendment. 
They  differed  from  each  other. 
Gramm-Rudman-Hollings  II  was  like 
eating  in  a  Chinese  restaurant.  One 
can  pick  the  same  dish  from  columns 
A.  B.  C.  and  D— but  you  are  never 
really  sure  what  you  are  getting. 

I  do  not  think  the  Senate  knows 
what  we  are  voting  on.  That  is  why  we 
have  to  ask  questions  and  hope  to 
create  a  record  on  the  hope  that  might 
help  some  future  legislators  or  policy- 
makers, or  perhaps  even  Supreme 
Court  Justices,  try  to  decide  what  it  is 
we  think  we  are  doing  here, 

POWER  or  OMR 

Gramm-Rudman-Hollings  II  re- 
places the  role  of  the  Comptroller 
General  with  OMB.  The  President's 
Office  of  Management  and  Budget  is 
vested  with  the  authority  to  make  the 
final  across-the-board  cuts  If  so  re- 
quired by  the  law.  This  is  an  agency, 
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It  blocked,  for  example,  the 
promulfation  of  regulations  by  the 
Drug  Administration.  Regu- 
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The    House  Energy  and  Commerce 
Subconvmittee       on       Investigations, 
by  the  distinguished  Congress- 
Michigan.  Mr.  DiNGELL.  said 
1  report  about  OMB: 


fr>m 


.  .  .  I^ongressional  Investigations  and 
court  li;igation  have  brought  to  light  In- 
stances of  arbitrary  delays  In  the  OMB 
review  i  rocess  forcing  violations  of  statuto- 
rily pre  icrlbed  or  court  ordered  deadlines; 
the  mo<  liflcatlon  or  complete  displacement 
of  techi  leal,  scientific  and  policy  Judgments 
of  ageni  y  officials  as  a  result  of  OMB  pres- 
sure: O  dB  imposition  of  cost-benefit  crite- 
ria In  i  tency  mandates:  OMB  substitution 
of  polit  cal  considerations  economic  analy- 


ses required  by  (The  President's]  Executive 
Order:  secret  meetings  between  OMB  offi- 
cials and  affected  industry  representatives: 
OMB  transmission  of  industry  views  to 
agency  decisionmakers  without  Identifica- 
tion: and  failure  to  record  OMB  input  In  the 
public  docket  of  an  agency  rulemaking. 

Mr.  President,  this  is  a  very  political 
agency.  The  sponsors  promise  us,  de- 
spite this  record,  the  President's 
Budget  Office  will  simply  slip  on  a 
green  eyeshade  and  handle  these  new 
responsibilities— to  cut  the  budget 
across  the  board— apolltically.  Mr. 
President,  It  just  is  not  so. 

TAKE  OMB  TO  COURT 

Yesterday  in  debate,  the  distin- 
guished Senator  from  New  Hampshire 
said  there  was  no  room  for  OMB  mis- 
chief. But  if  mischief  did  occur,  we 
could  take  OMB  to  court.  That  is  a 
fascinating  proposition. 

In  civil  suits,  there  is  a  process  called 
discovery.  Litigation  over  the  OMB  se- 
quester will  be  fact-intensive.  Papers 
will  have  to  be  produced.  While,  under 
current  law,  GAO  can  get  into  court  to 
challenge  impoundments,  this  litiga- 
tion could  tie  up  the  entire  budget 
process.  I  question  how  realistic  it  is  to 
subject  the  sequester  order  by  OMB  to 
litigation,  including  litigation  that 
could  go  all  the  way. 

First,  under  Gramm-Rudman  11,  sec- 
tion 274(h)  of  the  Budget  Act.  is 
amended  to  read  as  follows: 

Economic  data,  assumptions  and  method- 
OLOciEs.— The  economic  data,  assumptions 
and  methodologies  used  by  the  Director  of 
the  Office  of  Management  and  Budget  in 
computing  the  base  levels  of  total  revenues 
and  total  budget  outlays  .  .  .  shall  not  be 
subject  to  review  In  any  judicial  or  adminis- 
trative proceeding. 

D  1200 

That  would  make  it  tough  for  OMB 
to  produce  documents  pursuant  to  a 
lawsuit  perhaps  brought  by  Members 
of  Congress  or  interested  members  of 
the  public  to  challenge  whether  the 
OMB  did  in  fact  operate  apolltically  or 
whether  it  put  on  its  political  hat. 

Second,  let  us  say  there  is  an  argu- 
ment over  the  defense  number  in  the 
budget.  Executive  Order  12356  author- 
izes the  OMB  Director  to  classify  na- 
tional security  information.  And,  of 
course,  there  is  always  the  issue  of 
claims  of  executive  privilege. 

Mr.  President,  the  question  of  the 
Senator  from  Colorado  is  this:  If  OMB 
cannot  produce  documents,  or  if  OMB 
classifies  or  chooses  not  to  provide 
documents,  who  is  going  to  make 
headway  in  court?  And  more  along  the 
lines  of  a  rhetorical  question,  why  are 
we  dregging  the  third  branch  of  Gov- 
ernment into  a  wide  ranging  budget 
issue,  a  budget  issue  which  by  its  very 
definition  has  to  do  with  political  pri- 
orities? It  is  true  that  impoundments 
can  be  challenged  under  the  Budget 
Act.  But  those  are  selective  and 
narrow  matters.  This  could  tie  up  the 
entire  budget.  Why  are  we  doing  this? 


I  hope  the  sponsors  have  an  answer. 
We  have  not  seen  the  hearing  record 
yet.  although  we  have  been  promised 
that  that  will  happen  momentarily,  so 
we  really  do  not  know  the  answer,  at 
least  to  the  degree  it  exists  in  that 
hearing  record. 

REPLY  TO  SENATOR  HOLLINGS 

Mr.  President,  I  voted  against  the 
original  Gramm-Rudman  measure, 
and  I  intend  to  offer  an  amendment  to 
repeal  this  law,  if  we  have  the  proce- 
dural opportunity.  I  believe  the  budget 
process  could  be  improved.  Perhaps 
the  sponsors  and  other  opponents  of 
this  measure  would  share  a  common 
ground  on  how  those  improvements 
could  be  crafted. 

If  the  Senator  from  Colorado  had 
his  druthers,  we  would  examine  close- 
ly the  recommendations  of  the  chair- 
man of  the  Armed  Services  Committee 
to  go  to  multlyear  budgeting  for  de- 
fense. 

The  country  would  operate  on  a  cap- 
ital budget. 

We  would  not  amend  the  budget 
process  every  year  during  consider- 
ation of  the  debt  limit  bill. 

We  could  have  a  tax  expenditure 
budget. 

We  might  even  retain  some  of  the 
procedural  aspects  of  Gramm- 
Rudman-Holllngs.  I  support  shorter 
timetables  for  consideration  of  the 
budget.  They  have  not  been  respected 
this  year,  but  this  Senator  at  least 
supports  them. 

Some  of  my  colleagues  support  some 
aspects  of  Gramm-Rudman.  Yester- 
day, in  addressing  those  Members,  this 
Senator  suggested  they  could  support 
what  remains  of  Gramm-Rudman,  In 
the  wake  of  the  Supreme  Court  deci- 
sion, without  voting  for  Gramm- 
Rudman-HoUings  II.  If  we  are  opposed 
to  giving  OMB  new  powers,  but  one 
wants  more  control,  we  can  have  defi- 
cit neutral  amendments.  If  one  op- 
poses Gramm-Rudman-HolUngs  II  but 
wants  more  controls,  we  could  have 
targets  that  are  binding  on  subcom- 
mittees. 

My  purpose  In  offering  the  repeal 
amendment  down  the  road  is  to  show 
Members  there  are  alternatives.  We 
have  committees  for  hearings  to  exam- 
ine alternatives.  We  have  the  original 
budget  process— a  process  which  pro- 
duced lower  deficits,  more  economic 
growth,  and  less  unemployment  in 
prior  administrations. 

There  are  alternatives  and  some  of 
those  are  numerically  specific. 

CONFIDENCE  IN  THE  CONSTITUTION  AND 
POLICIES,  NOT  PROCESS 

The  sponsors  return  to  the  Senate 
with  Gramm-Rudman  II  out  of  a  sin- 
cere sense  of  conviction.  There  Is  no 
question  on  that  issue.  They  have  con- 
fidence in  OMB  to  cut  the  budget  hon- 
estly, absent  politics.  They  have  confi- 
dence in  their  ability  to  write  proce- 
dures Into  law  to  force  the  hand  of 
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Congress.  Mr,  President,  this  Senator 
disagrees  with  them  but  is  in  deep  re- 
spect of  their  views.  It  is  hoped  that 
they  are  equally  respectful  of  this 
Senator's  views. 

The  Senator  from  Colorado  has  con- 
fidence in  the  Judgment  of  the  people 
of  this  country.  They  sent  us  here  to 
make  choices,  hard  choices,  about  the 
budget,  and  other  matters.  This  Sena- 
tor is  prepared  to  do  that,  as  he  has 
been  throughout  the  previous  12 
years. 

The  Senator  from  Colorado  has  con- 
fidence in  the  Constitution.  Let  me 
remind  my  colleagues  what  the  Consti- 
tution says. 

Article  I,  section  9  of  the  Constitu- 
tion provides  that  Federal  funds  are  to 
be  expended  only  "In  consequence  of 
appropriations  made  by  law."  Article 
II,  by  contrast,  designates  the  Presi- 
dent as  Chief  Executive  and  otherwise 
describes  the  executive  powers.  But  it 
does  not  refer  directly  to  spending 
power. 

This  Senator  believes  the  proposal 
before  us,  as  the  one  before,  will  be 
found  by  the  Supreme  Court  to  violate 
the  Constitution.  I  know  this  proposal 
violates  the  people's  trust.  They  sent 
us  here  not  only  to  revel  in  the  good 
news  but  to  squarely  address  the  bad 
news.  If  the  bad  news  is  the  deficit,  we 
should  face  It,  as  we  are  elected  to  do, 
and  not  turn  that  final  Judgment  over 
to  the  Office  of  Management  and 
Budget.  It  is  the  sincere  and  consid- 
ered Judgment  of  the  Senator  from 
Colorado  that  Oramm-Rudman  II 
does  not  face  the  bad  news.  It  Invites 
delay,  debate.  It  Injects  the  courts, 
again.  Into  the  budget  process,  and  it 
should  be  defeated. 

Mr.  President,  again  there  are  those 
in  support  of  this  measure  who  say 
that  If  one  opposes  it.  then  one  is 
giving  over  once  again  to  the  spend 
and  spend  and  tax  and  tax  inclination 
of  the  Congresses  of  the  past,  perhaps 
even  the  Democratic  Parties  of  the 
past. 

The  Senator  from  Colorado  strongly 
disagrees  with  that  and  believes  the 
record  Is  otherwise.  But  again  as  I 
have  said  It  Is  not  the  intent  of  the 
Senator  from  Colorado  to  question  the 
good  faith  or  the  sincerity  of  the  spon- 
sors of  this  amendment,  or  to  suggest 
in  any  way  either  in  the  case  of  the 
original  bill  or  this  measure  that  they 
are  seeking  any  dereliction  of  their 
own  duties  or  seeking  to  pull  an  end 
run  on  the  Congress  or  the  American 
people.  It  is  the  sincere  conviction  of 
this  Senator  that  the  substitution  of 
the  Office  of  Management  and 
Budget,  a  decision  rejected  in  the  first 
go-round  and  accepted  apparently  re- 
luctantly now,  is  a  bad  Judgment. 

It  is  a  bad  measure.  It  is  avoidance 
of  what  our  obligations  really  are.  It  Is 
the  argument  of  those  who  support 
this  measure  that  they  are  In  fact 
facing  our  obligations.  It  Is  the  Judg- 


ment of  those  of  us  who  oppose  It  that 
we  are  not. 

Why  are  we  here  and  why  are  we  de- 
bating this?  I  think  It  Is  a  very  simple 
answer,  Mr.  President,  and  that  Is  that 
the  White  House  and  the  President 
particularly  have  abdicated  responsi- 
bility In  the  budget  process. 

By  his  continued  Insistence  against 
any  kind  of  new  revenues,  an  Insist- 
ence rejected  by  the  leadership  of  his 
own  party  in  this  Chamber,  and  by  his 
insistence  In  unrealistic  growth  rates 
and  spending  by  the  Defense  Depart- 
ment, the  President  has  abdicated 
that  responsibility  and  refuses  to  par- 
ticipate In  the  hard  decision,  the  so- 
called  bad  news,  of  balancing  the 
budget. 

That  Is  why  we  are  here.  If  we  had  a 
President  who  was  willing  to  do  what 
Presidents  should  do  In  leading,  to  sit 
down  with  sincere  and  dedicated  Mem- 
bers of  both  parties  In  both  Houses 
and  work  out  a  budget  for  1987,  1988, 
1989.  1990.  and  1991,  there  Is  no  doubt 
in  my  mind  that  we  would  not  need 
Gramm-Rudman-Holllngs,  that  we 
would  all  be  fulfilling  our  constitution- 
al responsibilities,  and  that  we  would 
not  be  calling  upon  in  a  very  danger- 
ous precedent  the  Office  of  Manage- 
ment and  Budget  to  fulfill  a  congres- 
sional role  under  the  Constitution. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Colorado 
and  myself  agree  on  his  latter  remarks 
relative  to  the  President  of  the  United 
States.  If  we  had  faced  up  to  the  reve- 
nue problems  for  the  budgets  that  we 
have  enacted  over  the  past  5  years, 
there  is  no  question  but  what  we 
would  not  need  Gramm-Rudman-Hol- 
llngs. The  point  is  we  did  not  and  nei- 
ther did  the  PresWent.  This  point  is  to 
be  emphasized  with  respect  to  the  dis- 
tinguished Senator  saying  why  are  we 
here?  Why  do  we  need  this?  What  Is 
the  answer?  The  answer  Is  exactly 
that.  We  have  tried  to  reduce  the  defi- 
cits every  way  possible.  We  have  tried 
on  every  budget.  '  The  President 
doesn't  care  about  large  deficits.  We 
have  consistently  voted  down  his 
budgets,  once  by  an  overwhelming 
margin  of  about  420  to  1  In  the  House. 
We  have  repeatedly  rejected  his  budg- 
ets In  the  Senate.  So  we  have  tried. 
We  sent  the  message  at  the  time  the 
budget  came  over  from  the  President 
this  year.  It  was  tl6  billion  above  the 
deficit  target  of  1144  billion.  The  CBO 
estimated  that  Immediately.  The 
President's  outlay  figures  for  the  na- 
tional defense  budget  was  $16  billion 
underestimated.  So  therein  has  been 
our  dilemma.  And  that  Is  why  we  are 
here  and  the  answer  Is  we  have  tried 
all  other  alternatives.  I  resist  the  Idea 
of  a  total  freedom  granted  to  the  Di- 


rector of  the  Office  of  Management 
and  Budget.  Just  like  anyone  else,  I 
know  the  track  record  over  there. 
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I  have  watched  it  here  in  this  par- 
ticular Instance.  The  Supreme  Court 
has  said  if  the  Congress  can't  do  It 
then  It  has  to  go  to  the  Executive. 
Further,  it  has  to  go  to  the  Executive 
not  as  a  categorical,  unalterable  direc- 
tion or  order.  There  must  be  discre- 
tion. 

The  Court  has  said  that  you  cannot, 
in  the  legislative  branch,  execute.  You 
cannot  execute  laws  In  Congress.  A  lot 
of  us  think  we  are  President  and  that 
we  can  execute  everything  and  assume 
the  responsibility  for  the  execution. 
But  the  Court  Is  correct.  We  cannot 
execute:  we  cannot  order.  So  we  leave 
it  to  them  with  discretion.  If  we  give 
them  30  days,  irrespective  of  the  trig- 
ger order  of  Gramm-Rudman-Holllnga, 
we  have  30  days  in  Congress,  to  pass  In 
both  Houses,  an  entirely  different  al- 
ternative. There  Is  an  alternative  that 
is  provided  for  under  Oramm- 
Rudman-HolUngs. 

Then  they  hope  the  President  can 
veto  the  congressional  action  so  noth- 
ing will  occur.  I  do  not  Intend  by 
Gramm-Rudman-Holllngs  to  get  rid  of 
the  executive  branch. 

The  Senator  from  Colorado,  the 
Senator  from  New  York,  and  others 
have  yet  to  propose  anything  other 
than  defeat  of  Gramm-Rudman-Hol- 
lings— which,  as  I  will  elaborate  In  a 
moment,  is  working.  It  is  working. 
There  is  not  all  that  chaos  as  pro- 
claimed by  opponents.  Ninety-five  per- 
cent was  found  constitutional. 

We  did  the  best  we  could  to  see  If  we 
could  have  the  Comptroller  General 
act  as  a  member  of  both  the  executive 
branch,  and  the  legislative  branch. 
The  Congress  cannot  give  up  the  GAO 
because  its  functions  are  very  valuable 
to  us  and  must  remain  apart  from  the 
executive. 

We  heard  how  the  Court  was  going 
to  find-in  fact.  ABC  reported  it.  and 
the  Court,  In  a  pique,  waited  practical- 
ly 1  month  before  the  ruling  was 
Issued. 

So  we  had  a  very  reliable  forewarn- 
ing in  May  that  we  were  going  to  lose 
this  situation  and  we  started  looking 
at  alternatives.  We  bounced  about  the 
Idea  of  letting  the  Comptroller  Gener- 
al be  displaced  by  the  President  of  the 
United  States,  only  for  cause  and  only 
after  notice  and  only  after  hearing. 

We  wanted  to  restrain  It  In  every 
way  as  in  the  case  of  Humphreys  Ex- 
ecutors, a  case  of  1936,  with  the  Feder- 
al Labor  Relations  authority  that  had 
been  found  constitutional.  The  same 
holds  true  with  the  Federal  Reserve 
Board  and  with  the  Federal  Trade 
Commission,  and  others  that  have 
been  looked  upon  as  arms  of  Congress, 
but  yet  can  be  displaced  by  the  PresI- 
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Yith  respect  to  the  alternative 
distinguished  Senator  from 
suggests,  he  starts  cutting 
Cohstitution.  We  have  been  trying 
ui  ider  the  Constitution.  We  have 
e  /ery  way  in  the  world  to  back 
aqministration  down  on  the  defi- 
freeze,    some    revenues, 
vithout    revenues,    oppose   the 
-Latta.  the  Reaganomics. 
Senator  from  Colorado  and  I 
ajnong  the  few  who  did  that.  We 
are  willing  to  pay  for  Govem- 
we  are  willing  to  recommend 
and  we  are  willing  to  have 
because  we  believe  these  are 
services  of  Government.  But 
went    on    recklessly    down    the 
administration  and  Congress 
and  we  are  in  the  minority, 
has  been  an  overwhelming  ma- 
0  continue  to  spend  and  spend 
borrow  and  borrow.  That  has  been 
record  for  5  years, 
even     with      the     Gramm- 
Hollings  cut  of  $11.7  billion, 
$231.7  still  a  deficit  of  $220  bil- 
Without  the  reconciliation  and 
1.7    billion    cut,    it    would    be 
to  $240  billion.  So,  in  reality, 
been  going  up,  up,  and  away, 
kndw  about  the  sincerity  part,  but 
mpre  than  sincerity— it  is  a  ques- 
being  effective  and  getting  the 
done. 
st<iod   on   the   floor  of   the   U.S. 
just  a  year  ago.  the  latter  part 
and  the  first  of  August.  As  a 
chairman  of  the  Budget  Com- 
I  do  not  like  to  vote  against 
resolutions.  But  I  figured  there 
be  a  time  when  we  had  to  lay  it 
line  and  outline  various  ex- 
projections  on  the  economy, 
the  growth  rate,  the 
rate,  and  otherwise.  Plus  the 
contained  some  unrealisti- 
Lttainable.   so-called   cuts   that 
going  to  occur, 
at  the  time  that  instead  of 
billion  as  a  deficit  in  the  resolu- 
would  be  over  $200  billion.  I 
Lhem  to  take  the  bets  and  give 
odds;  and  here  I  am  now,  more 
correct  than  ever  before. 

on  the  floor  of  the  Senate  2 

igo  and  said  I  again  will  have  to 

against  that  budget  because  the 
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re  olution. 

Yesterday,  the  Director  of  the 
Office  of  Management  and  Budget,  in 
his  testimony,  projected  a  $164  billion 
deficit  for  the  1987  budget  proposal, 
rathei  than  $142.5  billion.  So  there 
could  rery  well  be  a  sequester. 

I  hi.ve  t>een  loyal  to  the  idea  of 
trying  to  solve  the  problem  with  the 
tools   It  hand.  We  caiuiot  ignore  the 


President  and  his  "make  my  day"  pos- 
ture. He  remains  popular  and  accepted 
and  approved  of  by  the  American 
public  with  that  particular  posture.  He 
is  not  going  to  pay  for  Government 
spending  and  the  deficit.  He  says  there 
will  be  no  revenues.  So  the  best  way  is 
to  at  least  to  have  him  sign  this.  I 
thought  that  was  an  accomplishment. 

It  was  I  who  had  included  the  poten- 
tial of  revenues  in  Gramm-Rudman- 
Hollings.  The  original  draft  did  not 
call  for  revenues.  The  original  draft 
did  not  call  for  a  sequester  from  de- 
fense. It  called  for  a  sequester  from 
social  programs  and  entitlements. 
That  is  why  I  am  proud  of  Gramm- 
Rudman-Hollings.  because  I  made 
these  and  other  fundamental  contribu- 
tions when  it  was  prepared. 

This  does  not  cut  anything.  You  can 
still  provide  the  revenues.  If  we  get 
into  a  position  where  we  have  worked 
our  will  the  best  we  can  and  we  find 
programs  necessary,  we  can  and 
should  pay  for  it.  The  majority  of  us 
would  resist  selling  the  assets  and  sell- 
ing off  the  Government,  and  begin  to 
pay  for  what  we  appropriate,  as  the 
Constitution  requires.  Then  we  will 
stop  paying  for  it  by  borrowed  money 
and  high  interest  costs  and  indentur- 
ing the  next  generation. 
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We  can  provide  those  revenues.  I 
think  the  Senator  from  Colorado  and  I 
would  be  together  on  that. 

But  the  answer  is  not  like  we  just 
walked  in  today  with  a  proposal,  that 
we  are  trying  to  rush  some  things. 

We  heard  that  last  year  but  yet  we 
took  all  October,  all  November,  and 
until  mid-December. 

No  one  is  trying  to  rush  anything. 
But  everyone  knows  we  have  less  than 
20  working  days  between  now  and 
August  15  and  20  working  days  in  Sep- 
tember and  we  have  a  huge  backlog  of 
things  to  be  done.  All  of  us  in  the  Con- 
gress know  and  understand  that. 

So  we  said  early  on  we  were  revising 
Gramm-Rudman-Hollings.  And  cer- 
tainly over  10  days  ago  in  the  Demo- 
cratic Caucus  I  outlined  this  particular 
amendment. 

My  distinguished  colleague  from 
Colorado  continues  with  others  to  say: 
"What  is  it?  Where  is  it?  Why  is  it? 
We  have  not  had  hearings.  We  don't 
understand  it."  I  find  the  distin- 
guished Senator  has  a  perfect  under- 
standing of  it  in  his  statement,  and  I 
wrote  the  words  down  as  he  stated  it. 
He  said  Gramm-Rudman-Hollings  re- 
places the  Office  of  Comptroller  Gen- 
eral with  the  Office  of  Management 
and  Budget.  You  will  see  that  in  his 
statement  he  Just  made.  That  is  the 
amendment,  period.  That  is  what  the 
amendment  is. 

You  can  keep  having  20  hearings,  all 
the  other  things  you  want  to  do,  but 
he  has  simply  stated  exactly  what  the 
amendment  is. 


It  replaces  the  Office  of  the  Comp- 
troller General  with  the  Office  of 
Management  and  Budget. 

That  is  what  it  does  and  no  more, 
and  that  is  the  intent  and  no  more. 

There  was  at  one  time  the  issue  of 
the  GAO  suing  and  that  was  in  an 
original  draft  up  to  the  first  part  of 
the  week.  There  has  been  a  legal  ques- 
tion by  the  Justice  Department  which 
I  agree  with.  When  you  start  execut- 
ing or  you  start  suing  as  if  to  have  exe- 
cuted, it  is  one  and  the  same.  It  would 
have  become  a  constitutional  question, 
and  more  than  anything  else,  we  are 
not  grandstanding.  This  is  not  an  act 
in  futility.  This  is  an  act  of  once  and 
for  all  taking  what  has  been  found  by 
the  Supreme  Court  as  being  constitu- 
tional and  taking  the  one  defect— what 
I  have  called  the  flat  tire  to  the  vehi- 
cle and  fixing  the  tire  and  not  fixing 
the  vehicle. 

We  are  not  trying  to  give  further  au- 
thority. We  are  not  trying  to  change 
anything  around.  We  are  just  saying 
let  us  replace  the  Comptroller  General 
with  the  Office  of  Management  and 
Budget.  That  is  exactly  what  it  does. 

Now.  Mr.  President,  we  are  sophisti- 
cated enough  to  know  that  amend- 
ments will  be  offered  to  our  amend- 
ment. We  do  not  want  to  avoid  debate. 
I  stated  on  last  evening  if  we  had  time 
to  debate  this.  I  did  not  want  to  rush 
into  a  vote  because  I  wanted  to  be  able 
to  talk  to  the  colleagues  and  explain 
it.  There  have  been  many  rumors 
about  it.  Then  when  responsible  Sena- 
tors appear  and  call  it  "madness." 
when  they  call  it  "monsters."  when 
they  call  it  "the  scene  of  the  crime." 
when  they  use  all  the  other  descrip- 
tions, those  are  meant  not  to  reflect 
reality  but  only  to  excite  their  con- 
cerned fellow  Senators.  Many  begin  to 
wonder  why  responsible  Senators  de- 
scribe such  a  thing  as  Gramm- 
Rudman-Hollings  II  as  a  monster  or 
madness  or  any  of  the  other  particular 
things  that  they  talk  of  when  the 
facts  speak  otherwise. 

Be  that  as  it  may.  it  should  be  un- 
derstood that  yes.  some  Directors  of 
the  Office  of  Management  have  not 
conducted  themselves  exactly  the  way 
I  would  conduct  that  office,  nor  any 
other  Senator,  perhaps,  would  conduct 
that  office.  But  I  am  willing  to  take 
the  risk  because  of  the  "political  pres- 
sure." What  is  that  political  pressure? 
It  is  the  political  pressure  of  a  con- 
cerned public.  The  people  of  the 
United  States  of  America  have  prayed 
for  the  success  of  Gramm-Rudman- 
Hollings.  They  know  at  home  of  their 
need  for  fiscal  responsibility. 

No  mayor  can  spend  beyond  his 
means.  The  city  of  New  York  tried  It 
and  they  had  to  get  all  kinds  of  help 
and  everything  else  like  that.  They  cut 
back  on  their  pension  funds,  on  other 
contracts,  and  everything  else,  and  I 
admire  the  city,  It  dug  Itself  out  of  a 
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deep  hole.  Other  cities  in  precarious 
positions  began  to  retrench  and  politi- 
cians and  officials  and  mayors  and 
councilmen  in  the  towns  and  cities  of 
America  all  over  this  land  understand 
you  have  to  pay.  There  is  no  free 
lunch.  You  have  to  pay  for  what  you 
spend. 

At  the  State  level  they  are  trying  to 
meet  the  demands  of  this  modern  soci- 
ety. We  see  all  kinds  of  new  Initiatives 
with  respect  to  the  environment  and 
safety,  law  and  order,  and  other  ac- 
tions to  maintain  the  integrity  of  their 
bonds,  their  fiscal  integrity.  In  order 
to  do  so.  the  States  measure  their  ac- 
tions with  these  budgets  during  the 
year  and  43  States  one  way  or  the 
other  have  a  measurement  process 
very  similar  to  Oramm-Rudman-Hol- 
lings  I  and  II,  if  amended. 

And  the  process  is  where  the  State 
Comptroller  notifies  the  Oovernor. 
generally  speaking,  as  to  whether  the 
State  is  spending  within  the  revenues 
during  the  midyear.  Budgets  are  based 
on  projections,  but  the  economy 
changes.  Some  of  us  are  talking  of  a  2- 
year  budget  because  the  budget  proc- 
ess is  so  time-consuming.  Let  them  put 
in  a  2-.  3-,  or  4-year  budget.  They  will 
have  supplemental  after  supplemental 
after  supplemental.  We  live  in  a  fiscal 
society.  The  economy  changes.  We 
have  a  devastating  drought.  When  we 
debated  the  farm  bill  in  April,  we 
thought  we  had  done  the  Job.  I  guess 
most  Senators  did.  Now  we  find  we  are 
going  to  have  to  spend  billions  more  as 
a  result  of  a  devastating  drought  that 
could  not  be  foreseen  2  months  and  3 
months  ago.  These  things  occur  con- 
stantly in  this  day  and  age. 

So  it  is  these  Governors  who  have 
that  checkmate  situation  whereby 
they  say,  "Well,  wait  a  minute,  if  we 
are  spending  beyond  our  means,  then 
we  will  have  to  sequester  or  set  aside 
from  every  budget  straight  across  the 
board."  It  is  a  common  understanding 
and  it  is  generally  speaking  a  half  a 
percent,  or  up  to  2  percent  gain.  It  is 
not  a  traumatic  $150  billion.  When  we 
talk  in  the  extreme  of  monsters  and 
madness,  and  then  come  on  the  floor 
of  the  Senate  and  talk  about  $150  bil- 
lion being  cut  out  of  the  Defense  De- 
partment, that  is  drama.  That  is  his- 
trionics. But  that  is  not  the  situation 
before  us  as  bad  as  the  crisis  may  be. 
There  is  no  $150  billion  that  we  need 
cut. 

But  you  have  those  who  are  trying 
to  use  extreme  examples  to  make  the 
Senators  who  cannot  pay  attention  to 
every  little  crossing  of  the  T  and  dot- 
ting of  the  I  in  legislation  saying, 
"Heavens  above,  what  have  they  got 
going  on  up  there  now?"  They  are  now 
positioning  themselves  to  safety 
saying,  "I  don't  have  to  vote  for  it.  I 
know  that  I  can  Just  go  ahead  and 
vote  against  it  and  find  a  good  reason 
because  I  do  not  have  to  understand." 


That  is  why  this  Senator  would  like 
more  time  also,  so  that  they  all  under- 
stand it  is  not  madness,  it  is  not  a 
monster,  it  is  not  $150  billion.  If  we  do 
our  duty,  we  will  respond  to  set  limits 
of  reducing  the  deficit  over  the  5-year 
period  required  by  Oramm-Rudman- 
Holllngs.  If  we  do  that,  there  may  be  a 
sequester  in  1987— perhaps  $10  billion 
to  $20  billion.  It  is  a  substantial 
amount.  But  measured  to  each  Federal 
agency,  it  does  not  amount  to  that 
much.  It  is  not  an  extreme  cut.  There 
will  be  cuts.  But  we  must  do  our  Job. 
That  is  what  must  be  taken  into  con- 
sideration and  the  Governors  do  it, 
and  so  as  a  result,  we  can  too. 

I  described  it  only  last  evening.  It 
happened  in  my  own  State  of  South 
Carolina  and  it  was  not  called  madness 
or  monster  or  we  have  given  too  much 
power  to  the  Governor. 

I  reaffirm  and  emphasize  the  fact 
that  the  Governor  politically  does  not 
like  this  power,  because  it  takes  on  his 
name.  They  talk  about  our  distin- 
guished Governor  Riley,  the  Riley 
cuts.  Politicians  are  humans  and  they 
always  like  to  say:  'Well,  you  know.  I 
tried  to  help.  I  wanted  to  save  your 
budget.  I  was  for  UDAG.  I  was  for 
EDA.  I  was  for  the  farmer.  I  was  for 
education.  I  was  for  this."  But,  you 
know,  under  the  Riley  cuts  or  now 
here  in  this  instance  under  the 
Gramm-Rudman-Hoilings  cuts— hope- 
fully they  will  become  the  Reagan 
cuts,  give  him  the  power,  give  it  to  the 
Office  of  Management  and  Budget- 
politically,  from  my  experience  that  is 
a  valid  projection  of  exactly  what  will 
happen. 

You  will  not  be  hearing  of  these  cuts 
of  Gramm-Rudman-Holllngs.  You  are 
going  to  hear  the  President's  cuts. 
That  is  how  it  always  works  at  every 
level  heretofore,  and  necessarily  the 
cuts  made  by  the  particular  Director 
of  the  Office  of  Management  and 
Budget  and  the  President  in  office  at 
the  time  will  be  made  within  the  light 
of  public  attention. 

D  1230 

Everyone  is  looking  and  watching 
and  waiting  to  see  how  this  will  work. 
It  has  had  its  effect  on  the  stock 
market  In  New  York.  We  all  under- 
stand that.  And  they  are  wondering 
now  whether  it  is  going  to  continue  to 
work  or  whether  we  are  going  to  pass 
a  budget,  as  the  Constitution  says, 
with  three  readings  in  the  House  and 
three  readings  in  the  Senate  and 
signed  by  the  President,  and  they 
wonder  whether  the  President  will 
veto  and  whether  we  will  override  the 
veto  and  be  back  Into  the  financial 
mess  that  we  have  suffered  from  for 
the  past  5  years.  We  get  worse  and 
worse  and  worse. 

There  is  tremendous  hope  out  there 
that  this  discipline  continue  because 
discipline  it  is.  The  discipline  is  work- 
ing. We  saved  $11.7  billion  already  for 


this  year.  And  when  we  reaffirmed  the 
sequester  we  cut  for  the  3-year  period, 
$11.7  billion  for  1986,  $16  billion  for 
1987  and  $18  billion  for  1988.  or  a 
$46.7  billion  cut.  Deficits  have  been 
cut  under  Oramm-Rudman-Holllngs 
and  not  Increased  as  the  statement 
was  made  on  yesterday. 

Similarly,  that  discipline  followed 
down  on  the  farm  bill,  where  we  saved 
a  billion  dollars,  not  included  In  either 
House's  treatment  when  It  passed  and 
received  the  three  readings,  that  was 
Inserted  by  conferees  and  stricken  on  a 
Gramm-Rudman-Holllngs  point  of 
order.  The  discipline  fixed. 

With  respect  to  the  reconciliation 
bill,  we  saved  another  $18  billion.  We 
saved  $38  billion  when  both  Houses 
passed  the  1987  budget  resolution. 
Some  have  projected  more,  which  I 
doubt. 

But,  In  any  event,  we  adhered  to  it 
and  we  stayed  with  the  discipline.  The 
Finance  Committee,  in  its  markup  the 
day  before  yesterday  on  reconciliation 
is  meeting  its  goal.  Nothing  less  than 
dramatic,  the  tax  reform  bill  lessening 
taxes  and  simplifying  them  to  two 
rates  here  In  the  U.S.  Senate  Is  a  great 
example  of  the  discipline  of  Gramm- 
Rudman-Holllngs. 

Those  who  handled  that  bill  say 
that  without  the  provision  that  we  in- 
serted that  amendments  be  revenue 
neutral,  it  would  never  have  passed  In 
Its  form. 

So  we  are  talking  about  an  alterna- 
tive that  is  working,  a  discipline  that  is 
set.  Whether  it  is  set  steadily  and 
fastly  enough  is  a  question.  Those  who 
come  in,  responsible  as  they  are,  and 
say  the  enemy  here  and  the  evil  here 
is  Oramm-Rudman-Hollings,  they  are 
Just  totally  off  base. 

Gramm-Rudman-Holllngs  is  not  off 
base.  I  do  not  think  either  body  would 
go  that  far  to  say  that  is  what  is  caus- 
ing our  trouble,  because  trouble  we 
have.  If  anything  at  all  is  being  done 
about  the  deficit  and  trying  to  cut 
back  and  bring  us  a  government 
within  the  black,  it  has  been  Gramm- 
Rudman-Holllngs. 

So  they  do  not  offer  any  alternative. 
■Why  now?  What  is  the  answer?  What 
are  the  alternatives? "  And  they  quote 
professors.  Professors,  those  economic 
professors,  Mr.  President— well.  I  will 
not  comment  now.  We  will  have  plenty 
of  time  to  comment  about  these  eco- 
nomic professors  because  those  are  the 
ones  that  started  this  so-called  full- 
employment  budget. 

I  remember  one  name  that  the  dis- 
tinguished Senator  mentioned.  I  think 
it  was  Paul  McCracken.  I  will  never 
forget  the  distinguished  Senator  from 
New  Jersey,  Clifford  Case.  At  a  hear- 
ing before  the  Appropriations  Com- 
mittee in  the  early  seventies,  along 
came  Mr.  Paul  McCracken,  the  distin- 
guished economist.  I  think  he  was  Di- 
rector of  the  Council  of  Economic  Ad- 
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visers  or  the  Chairman.  Listen  to  this 
one. 

Senator  Case  said:  "Mr.  Chairman, 
what  s  the  full-employment  budget?" 
He  Slid.  "Well,  what  we  project  is 
that,  inder  our  budget,  there  will  be 
full  ei  iployment  in  America." 

I  th  nk  unemployment  was  running 
about  8  percent  at  the  time  and  full 
employrment  then  meant  it  would  be 
reduced  to  6  percent  unemployment. 
Thereby,  full  employment  would  be  2 
percent:  more  than  anyone  else  was 
proje<  ting,  but  they  said  this  is  Just  a 
great  ind  fine  fiscal  document  that  we 
have,  what  we  call  the  full-employ- 
ment )udget. 

So  they  projected  out  of  thin  air  a 
reduction  in  unemployment  in  the 
United  States  over  some  2  percent 
while  :hey  added  some  $50  billion  onto 
the  deficit.  That  started  some  15  years 
ago  I  nder  President  Nixon.  These 
econoi  nists,  we  listened  to  them. 

We  are  not  economists.  We  try  to 
learn.  I  remember  listening  to  Charlie 
Conn<  lly,  of  the  Federation  of  Tax 
Admii  istrators.  from  Chicago  in  1949. 
We  ar  e  trying  our  best  to  get  out  of  a 
fiscal  situation  that  we  had  in  my  own 
State  of  South  Carolina.  So  I  have 
been  istening  to  them  well  over  35 
years-  -economists  over  and  over  again 
with  r  espect  to  governmental  budgets. 
I  luio^  r  the  nuances  and  the  twists  and 
I  knc  V  the  trickery  of,  yes,  David 
Stocki  aan. 

If  WB  really  believe  that  the  Office 
of  Management  and  Budget  would  go 
back  lo  sneaky  tricks,  rather  than  re- 
pealing Gramm-Rudman-Hollings,  the 
Senator  from  Colorado  and  I  would 
have  ihe  cosponsorship  of  repealing 
the  Dffice  of  Management  and 
Budget.  That  is  what  we  would  want 
to  do.  We  are  not  going  with  that  non- 
sense any  more.  The  public  is  not 
going  .0  stand  for  it. 

Und  ;r  Gramm-Rudman-Hollings, 
the  b  >8t  politics  is  no  politics.  It  is 
somet  ling  to  put  us  all  in  a  comer 
that  V  e  do  not  like.  But  it  is  very  fair. 
We  aiB  not  giving  our  powers  over  to 
the  E3  ecutive. 

We  lave  said  as  a  Congress  that  the 
split  (in  the  cut  should  be  50-50  be- 
tween defense  and  social  programs. 
That  is  a  congressional  decision.  We 
are  n<it  avoiding  that.  There  is  in  the 
ground  rules  of  Gramm-Rudman-Hol- 
lings I  hat  there  shall  not  be  a  seques- 
ter f r<  m  Social  Security.  That  is  in  the 
groun  1  rules  decided  by  the  Congress. 
We  aie  not  allocating,  as  they  say.  to 
mindl  «ss  people.  If  we  do  not  perform 
our  di  ities  in  an  orderly  fashion,  then 
there  Is  nothing  left  for  us  to  do  than 
have  |t  done  at  our  behest.  But  we  are 
the  or  es  responsible  for  it. 

Now  ,  if  there  is  someone  in  the  exec- 
utive >ranch  who  can  do  the  Job  with 
discre  ion.  as  the  Court  says.  I  will  be 
glad  t  >  Join  with  you. 

I  yl<  Id  the  floor. 


Mr.  HEINZ.  Mr.  President,  I  know 
there  are  other  people  who  wish  to 
speak  on  the  pending  measure.  Let  me 
just  note  that  some  consideration  is 
being  given  to  laying  aside  the  pending 
amendment.  That  would  have  to  be 
done  by  unanimous  consent.  I  am  not 
going  to  propound  any  unanimous- 
consent  request  at  this  time,  but  there 
is  thought  being  given  to  laying  that 
amendment  aside. 

I  point  that  out  to  alert  all  Senators 
to  the  possibility  that,  since  there  are 
other  Senators  who  have  amendments, 
they  should  be  on  notice  that  they 
could  very  well  have  an  opportunity  to 
come  to  the  floor  this  afternoon  to 
offer  those  amendments  if  a  unani- 
mous-consent request  is  entered  into 
to  lay  aside  the  pending  amendment. 
But  I  do  not  propound  or  make  that 
request  at  this  time. 

Mr.  President,  I  yield  the  floor. 

D  1240 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  the  Sena- 
tor from  Colorado  is  prepared  to  vote 
on  the  pending  measure.  To  my  knowl- 
edge, there  are  no  other  opponents 
available  to  speak.  So.  so  far  as  this 
Senator  is  concerned,  we  can  go  for- 
ward with  a  vote  at  this  point. 

I  see  the  distinguished  Senator  from 
New  York  who  may  have  some  com- 
ments to  make.  I  would  like  to  respond 
to  statements  made  briefly,  if  I  may, 
Mr.  President,  and  then  I  am  prepared 
to  dispose  of  the  matter  since  it  is  not 
amendable  in  its  present  form. 

Let  me  Just  say  that  there  is  more  to 
knowing  what  a  measure  does  than  to 
have  a  bold  statement  about  what  it  is. 
But  to  say  this  amendment  replaces 
the  Comptroller  with  the  Director  of 
The  Office  of  Management  and 
Budget  is  to  state  the  obvious.  But  it 
does  not  answer  the  fundamental 
questions.  To  my  knowledge  the 
record  to  date  does  not  answer  those 
questions.  Is  it  constitutional?  Obvi- 
ously we  start  out  with  the  presump- 
tion it  is  as  we  did  in  the  case  of  the 
previous  iterations  and  were  proved 
wrong,  as  some  of  us  suggested. 

The  record  shows  no  evidence  to  my 
knowledge  of  any  authority  for  the 
proposition  that  this  replacement  or 
fix  addresses  that  fundamental  consti- 
tutional question,  and  I  would  further 
raise  the  question  of,  if  there  is  an- 
other court  test,  and  if  the  Director  of 
Office  of  Management  and  Budget  is 
found  wanting  under  the  Constitution 
in  terms  of  filling  this  role,  what  do  we 
do— find  somebody  else?  Do  we  search 
through  the  streets  of  Washington 
like  Diogenes  with  a  lantern  looking 
for  one  honest  person  In  the  Govern- 
ment I  suppose  who  can  carry  out  that 
matter? 

Is  it  good  policy?  It  clearly  is  a 
matter  of  dispute.  The  Senator  from 


Colorado  believes  it  is  not  good  policy, 
but  right  now  there  is  very  little  to 
support  the  proposition  that  it  is.  Will 
it  protect  the  national  security?  Again, 
we  know  what  the  measure  does.  It  re- 
places one  functionary  with  another. 
Does  it  protect  national  security?  That 
question  remains  unanswered. 

In  that  regard,  Mr.  President,  let  me 
Just  conclude  my  remarks  by  making  a 
few  brief  observations. 

There  are  two  arguments  concerning 
defense  and  Gramm-Rudman.  The 
first  is  that  a  sequester  would  be  a  na- 
tional defense  fiasco— as  a  member  of 
the  Armed  Services  Committee  you 
don't  think  we  should  risk  hacking  $40 
billion  in  defense  budget  authority  out 
of  next  year's  budget.  The  second  ar- 
gument—which is  primarily  an  argu- 
ment against  the  fix— is  that  handing 
the  final  say  over  defense  estimates  to 
the  OMB  leaves  room  for  major  league 
shenanigans  in  the  estimates. 

GRAMM-RUDMAN  COULD  IMPAIR  DETENSE 

The  defense  authorization  markup 
agonized  over  fiscal  1987  budget  au- 
thority levels  between  $301  billion  and 
$285  in  fiscal  year  1987  budget  author- 
ity. These  $16  billions  were  fought 
over  tooth  and  nail.  If  you  went  into 
the  markup  and  suggested  a  fiscal 
year  1987  budget  authority  level  of 
$250  billion  you  would  be  laughed  out 
of  the  room  and  be  called  a  Commu- 
nist. Yet  this  is  what  would  happen 
were  we  to  face  a  $35  to  $40  billion  se- 
quester this  fall— a  prospect  that  is 
well  within  the  pale. 

Indeed,  the  CBO  estimated  that  a 
defense  sequester  in  fiscal  year  1987 
alone  could  end  up  cutting  nearly  $150 
billion  out  of  defense  outlays  over  the 
coming  5  years.  While  I  favor  rational- 
izing defense  spending  and  believe 
there  are  plenty  of  savings  to  be  had 
in  the  defense  budget,  this  process  is 
no  way  to  get  at  them.  The  $600  toilet 
seat  might  escape  cuts— if  it  is  under  a 
long-term  contract— but  the  toilet 
paper  could  be  eliminated  entirely. 

"The  composition  of  defense  spending 
would  become  even  more  confused  and 
priority-less  after  such  a  sequester. 
The  defense  budget  would  be  hacked 
irrationally  by  a  sequester— the  confu- 
sions that  result  from  prior  year  con- 
tracts would  result  in  some  programs 
being  hit  far  more  deeply  than  others. 
Further  research  has  shown  that  the 
bias  against  readiness  and  personnel 
accounts  is  probably  overwhelmed  by 
the  accounting  twists  and  turns  in  the 
process.  The  relative  contract  status  of 
various  activities  in  any  given  account 
is  what  will  make  the  difference.  For 
example,  you  may  end  up  continuing 
purchasing  F-16's  because  the  con- 
tract cannot  be  broken,  but  not  be 
able  to  purchase  spare  parts  or  train- 
ing materials  to  maintain  those  air- 
craft. 
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THE  riX  WILL  LEAD  TO  MAJOR  PROBLEMS 

The  defense  budget  rivals  economic 
assumptions  in  terms  of  the  opportu- 
nities it  leaves  open  for  a  talented 
numbers  cooker.  This,  under  Gramm- 
Rudman,  would  lead  to  several  prob- 
lems: 

First,  the  administration  would  be 
given  wide  berth  in  determining  the 
composition  of  cuts  in  defense.  While, 
in  the  cosmic  scheme  of  things,  this 
may  be  better  than  the  complete  irra- 
tionality of  the  intended  process,  it 
certainly  gives  the  administration  an- 
other way  to  pursue  its  own  agenda 
without  regard  for  congressional  prior- 
ities. 

Second,  the  administration  could 
substantially  shift  the  burden  of  a  se- 
quester away  from  defense.  The  ad- 
ministration consistently  underesti- 
mates its  proposed  defense  expendi- 
tures—CBO  found  this  spring  that  the 
President's  budget  underestimated  de- 
fense budget  authority  $20  billion  for 
fiscal  year  1987  and  $160  billion  over 
the  next  5  years.  While  larger  than 
previous  years,  this  was  no  isolated  in- 
cident. In  seven  out  of  nine  times, 
CBO  has  revised  the  administration's 
defense  estimates  upward. 

Increased  control  over  the  level  and 
composition  of  the  defense  cuts  will 
lessen  the  pressure  on  the  administra- 
tion to  bargain.  Making  defense  eat 
half  the  cuts  was  meant  to  lock  the 
soldiers  inside  the  Trojan  horse— those 
who  merely  wish  to  eliminate  social 
spending  were  to  be  frustrated.  The 
fix  breaks  that  deal. 

We  should  note  the  apparent  incon- 
sistency in  these  two  arguments— that 
Gramm-Rudman  will  cut  defense  too 
much,  but  that  the  fix  will  allow  the 
administration  to  cut  it  too  little— is 
just  that  an  apparent  inconsistency. 
The  point  is  that  we  object  to  the 
threat  that  Gramm-Rudman-Hollings 
poses  in  the  first  place,  and  further, 
do  not  want  to  count  on  the  Presi- 
dent's ability  to  cook  numbers  to 
lessen  the  threat  to  defense  in  the 
second  place— particularly  since  the 
defense  savings  would  come  exclusive- 
ly out  of  domestic  spending. 

Mr.  President,  there  are  the  consid- 
erations that  bring  the  Senator  from 
Colorado  to  resist  the  measure  before 
us,  and  hope  if  a  vote  occurs  forthwith 
or  sometime  soon,  other  Senators  will 
see  the  error  of  their  ways  in  support- 
ing this  process  to  begin  with,  will  re- 
verse that  error,  and  get  back  to  the 
kind  of  Government  the  Constitution 
contemplated  where  Members  of  Con- 
gress make  the  choices  over  the  Na- 
tion's priorities  and  not  some  function- 
ary subject  to  Presidential  pressure. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  briefly  to  congratulate  the  Sena- 
tor from  Colorado  once  again  on  a  rea- 


soned, thoughtful  statement  about 
what  he  and  I  and  others  consider  to 
be  an  unreasoned  and  almost  thought- 
less act  which  this  body  has  taken 
before,  and  which  I  do  not  doubt 
before  the  day  is  over  it  will  take 
again.  This  act,  which  James  Q. 
Wilson  has  described  as  madness, 
"madness"  from  a  careful  and  learned 
man,  and  which  in  the  first  instance 
the  Supreme  Court  of  the  United 
States  acting  on  a  unanimous  judg- 
ment of  the  district  court  in  the  Dis- 
trict of  Columbia  declared  unconstitu- 
tional as  the  Senator  from  Colorado 
anticipated  that  it  would  do. 

There  is  an  interesting  pas&age  in 
the  decision  that  was  handed  down  in 
the  U.S.  court  by  Judges  Scalia,  John- 
son, and  Gasch  in  which  the  district 
court  stated— referring  to  the  provi- 
sion which  ultimately  was  found  un- 
constitutional, but  explaining  the  ra- 
tionale for  it.  the  court  said: 

The  grant  of  authority  to  the  Comptroller 
General  was  a  carefully  considered  protec- 
tion against  what  the  House  conceived  to  be 
the  pro-executive  bias  of  OMB.  It  is  doubt- 
ful that  the  automatic  reduction  process 
would  have  passed  without  such  protection, 
and  doubtful  that  the  protection  would 
have  been  considered  present  If  the  Comp- 
troller General  were  not  removable  by  Con- 
gress Itself. 

The  court  went  on  to  find  on  valid 
constitutional  grounds  that  even  so 
the  arrangements  must  fail. 

D  1250 

But  they  were  more  than  sensible  of 
why  they  were  put  in  place.  Congress 
had  trusted  the  Comptroller  General 
and  had  reason  to,  as  a  nonpolitical 
office.  It  had  every  reason  not  to  trust 
the  Office  of  Management  and  Budget 
in  the  face  of  5  years  of  scandalous 
misconduct,  documented  over  and 
again  in  the  record  about  what  was 
said  and  what  happened,  but  now  re- 
corded in  memoirs  of  those  facts;  yes, 
indeed. 

May  I  say  that  yesterday  I  had  occa- 
sion to  read  from  Mr.  Stockman's 
memoirs.  He,  of  course,  was  Director 
at  the  time. 

I  think  it  appropriate  to  note  that  as 
early  as  1984  Mr.  Lawrence  I.  Barrett, 
a  distinguished  journalist  with  the 
Washington  bureau  of  Time  magazine, 
in  his  book  'Gambling  With  History, " 
about  the  years  of  the  administration, 
described  in  precise  detail  the  events 
to  which  Mr.  Stockman  subsequently 
correlated  and  said,  "Yes,  that  is  what 
happened." 

We  have  known  this.  We  have  had 
responsible  men  on  this.  Barrett  is  not 
the  type  of  person  who  writes  things 
which  he  did  not  think  were  so. 

Now  we  will  go  forward.  I  suppose, 
even  so. 

I  would  like  to  say  this:  The  Senator 
from  Colorado  and  I.  and  others  have 
joined,  have  made  the  point  that  if  a 
large  sequester  comes  into  play,  the 
country  will  be  astounded  at  the  dev- 


astating impact  on  defense.  That  is 
our  first  responsibility  as  a  body,  not 
our  only  one.  The  Constitution  de- 
clares that  we  will  provide  for  the 
common  defense  and  the  general  wel- 
fare. I  suppose.  Mr.  President,  that  is 
going  to  have  to  happen. 

What  happens,  as  the  Senator  from 
Colorado  has  said,  will  prove  true.  We 
will  find  the  most  extraordinary  im- 
balance of  priorities  as  we  go  chop, 
chop  through  the  automatic  cutting 
arrangements.  We  will  find  that  there 
has  been  distortion  in  estimates  which 
will  distort  the  outcome.  We  will  have 
found  that  having  abdicated  our  re- 
sponsibility to  make  choices,  having 
given  Congress'  most  solemn  responsi- 
bility away,  having  delegated  to  the 
executive  that  which  the  Constitution 
states  can  only  be  legislated  by  the 
Congress,  we  shall  pay  the  price  and 
we  shall  see  the  consequences. 

Whether  they  can  be  undone,  I  do 
not  know.  I  am  not  here  to  determine 
that.  The  Nation  will  not  be  ruined, 
but  it  will  be  injured,  in  my  judgment: 
and  the  capacity  of  this  institution 
will  be  called  into  question  when  we 
look  up  one  day  and  see  what  happens 
and  people  say,  "Who  were  those 
elected  officials  sent  to  Washington 
with  clear  constitutional  duties  who 
chose  not  to  exercise  their  duties,  who 
chose  to  turn  their  responsibilities 
over  to  others,  for  fear"— of  what?  For 
fear  of  doing  that  which  they  knew 
they  would  be  responsible  for  when 
they  sought  office?  I  cannot  think  it  is 
that.  But  it  cannot  be  denied.  Just  as 
it  is  wholly  within  the  power  of  the 
President  to  send  us  a  balanced 
budget,  it  is  wholly  within  the  power 
of  this  Congress  to  enact  one. 

Well,  we  are  not  going  to  do  that. 
We  are  going  to  give  the  authority, 
the  most  solemn  authority,  of  article  1 
of  the  Constitution  to  the  President,  a 
matter  which  the  Senator  from  Colo- 
rado said  just  yesterday  was  fraught 
with  constitutional  problems.  Wheth- 
er it  survives  a  constitutional  test,  we 
shall  see.  We  can  be  sure  that  it  will 
meet  one.  The  matter  will  l)e  chal- 
lenged. One  way  or  the  other  we  shall 
have  diminished,  in  this  Senators 
view,  the  stature  of  the  U.S.  Congress. 
On  the  eve  of  the  200th  anniversary  of 
the  drafting  and  adoption  of  the 
American  Constitution  the  question 
will  arise.  Just  how  well  did  the  99th 
Congress  understand  not  just  the 
rights  of  this  body  but  also  its  respon- 
sibilities? 

Mr.  President,  I  see  the  Senator 
from  South  Carolina  seeking  recogni- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  once 
again  we  have  to  take  issue  when  re- 
sponsible Senators  describe  Gramm- 
Rudman-Hollings  as  thoughtless,   an 


17554 


act    ol 

then 

is  a 

fact. 

let  us 

the  Sefaator 


t  le 


idei 


th&t 
nor, 


is 


pack  ige 


However 
the  iss  le 
prof  es!  ors 
talk  ol 
the 

You 
one 
for 
and 
can  acl 

Just 
ciliatioh 
for  an 
for  it. 
there 
it  will 
a 

to  24 
$5  billibn 

I  wii; 
is  a 
cities 
The 
empte< 

Now 
Pedera 
to  the 
take 

But 
ments? 
ing  cu  5, 
nationil 

Do 
guisha  I 
nationi  J 
Gramrn 
know 
tional 
Rudmibi 

They 
faced 
scribe, 
nues  tc 

Thert 
tional 
for 

One  m 
next 
One 
Gramr  1 
the 
scripti^n 

One 
and 
tion. 


>ou 


the 


Tiey 
sponsil  ilities. 


they 

This 
sponsittly 
cannot 
and 
the 
down, 
over 


CONGRESSIONAL  RECORD— SENATE 


July  21  1986 


madness,    unreasonable,    and 

for  reasonable  debate.  That 

rjither  anomalous  situation.   In 

Senator  from  Colorado  said 

not  rush  it,  and  a  minute  ago 

said,  "Let  us  have  a  vote." 

we  will  be  able  to  debate 

when  we  find  out  from  these 

and  all  who  the  opponents 

-we  see  they  have  disregarded 

of  revenues. 

can  put  in  the  alternative,  the 

they  say  they  are  yearning 

three  readings  in  the  House 

thj-ee  readings  in  the  Senate.  You 

on  revenues. 

yesterday,  in  regards  to  recon- 

the  Finance  Committee  voted 

ncrease.  I  am  not  going  to  vote 

but  these  things  happen  and 

a  good  chance,  perhaps,  that 

>ass.  upping  the  Federal  tax  on 

of  cigarettes  from  16  cents 

c^nts.  8  cents  a  pack,  bringing  in 

over  3  years. 

resist  that  because  I  believe  it 

Rlatter  for  local  revenues.  The 

States  have  always  had  that. 

Ifederal    Government    has    pre- 

them. 

many  want  to  unload  from  the 

Government  all  responsibility 

State  and  local  entities  but  yet 

a\  'ay  their  revenue  sources. 

( lo  they  t>elieve  their  own  argu- 

They  claim  these  are  devastat- 

,  and  will  destroy  America's 

security. 

really  believe  these  distin- 
Senators  are  concerned  about 
security  while  we  debate  the 
Rudman-Hollings  issue:  I 
hey  are  concerned  about  na- 
security,  but  on  Gramm- 
-Hollings? 

know  good  and  well  that  if  we 

devastating  cuts  as  they  de- 

we  will  come  up  with  the  reve- 

deal  with  the  problem. 

are  many  ways  to  pay  for  na- 

tiefense.  Our  trouble  is  to  vote 

ad(  litional  revenues  to  pay  for  it. 

nute  they  want  to  vote  and  the 

nn  inute  they  do  not  want  to  vote. 

niinute  they  cannot  understand 

Rudman-Hollings  and  then  in 

ne|t  breath  they  give  a  perfect  de- 

of  how  it  works. 

ninute  they  go  in  one  direction 

next  minute  another  direc- 

are  trying  to  avoid  their  re- 

That   is   exactly   what 

trying  to  do. 

amendment  makes  us  all  act  re- 

We  have  to  do  the  job.  We 

just  give  rosy  scenarios  of  GNP 

interest  rates,  pat  each  other  on 

and  hope  the  deficit  goes 

Instead  the  deficit  is  going  up, 

billion  for  1986. 


any 


aie 


back. 


$2  20  I 


D  1300 

The  interest  cost  on  the  national 
debt,  B  [r.  President,  now  exceeds  S500 
millioii  per  day— it  has  been  quoted  as 


higher— and  that  has  to  do  with  work- 
ing days.  I  am  talking  about  tomorrow, 
Friday,  July  25,  the  first  thing  our 
Government  will  do  is  borrow  some 
$500  million— not  to  reduce  the  deficit 
but  just  to  pay  the  interest  costs.  The 
$500  million  provides  for  nothing,  just 
for  extravagance  of  past  Congresses 
and  administrations. 

On  Saturday  morning,  once  again, 
the  Government  will  borrow  another 
$500  million.  And  on  Sunday  morning, 
and  on  Christmas  morning  of  this 
year,  they  will  borrow  $500  million  a 
day  just  to  pay  the  interest  costs. 

This  is  a  runaway  animal.  We  are 
trying  to  get  a  halter  on  it.  We  are 
trying  to  bridle  this  mad  steed.  In 
doing  so,  the  best  job  that  we  can  pos- 
sibly expect  is  to  add  another  half-tril- 
lion dollars  onto  the  national  debt. 

Economists  can  say  what  they  want 
about  this  initiative,  but  it  is  working 
in  43  States  in  America.  They  accuse 
us  of  cowardice,  saying  what  we  need 
is  courage.  We  have  been  looking  to 
find  that  courage  here  for  the  last  5 
years.  So  now  this  initiative,  which  is 
getting  us  to  face  up  to  the  job,  is 
being  described  as  cowardice.  This  is 
absolute  nonsense. 

What  we  are  doing  is  exactly  what 
the  Senator  from  Colorado  said  we  are 
doing:  We  are  replacing  the  Office  of 
the  Comptroller  General  with  the 
Office  of  Management  and  Budget. 
That  is  simply  all  it  is.  It  must  be 
given  to  the  executive. 

I  guess  there  are  many  on  this  side 
of  the  aisle  who  would  not  trust 
anyone  in  the  executive  branch.  But 
the  Government  must  go  on  and  we 
must  send  all  our  legislation  to  the 
President  hoping  he  will  sign  it.  We 
send  this  particular  initiative  hoping 
that  it  will  be  executed  in  a  proper 
fashion.  This  Senator  happens  to 
think  that  it  will  be  done. 

We  have  set  the  discipline  by  reaf- 
firming the  1986  sequester  of  March  2. 
We  looked  at  what  the  Director  of  the 
Office  of  Management  and  Budget  did 
with  the  March  1  sequester. 

Having  seen  the  precedent  and  how 
they  responded,  how  they  treated  the 
figures,  and  how  they  performed  their 
duties,  we  said,  "This  was  a  job  well 
done."  I  was  present  on  the  floor  of 
the  U.S.  Senate  when  it  was  confirmed 
last  week.  Today,  Senators  come  to 
the  floor  and  describe  it  as  madness, 
monsters,  thoughtless  acts  and  every- 
thing else. 

It  was  very  thoughtful.  It  had  been 
debated  for  3  months. 

If  someone  has  a  better  idea,  other 
than  repealing  the  discipline,  I  will  be 
glad  to  listen.  They  really  want  to  do 
away  with  the  discipline.  They  want  to 
get  rid  of  it  all.  They  do  not  come  and 
suggest  a  better  alternative. 

The  discipline  is  fixed  and  it  is  work- 
ing. I  hope  we  can  adhere  to  it  and 
this  is  to  maintain  that  particular  dis- 
cipline. Nothing  more,  nothing  less. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

a  1320 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  what  is  not 
happening.  Obviously,  we  are  not 
doing  anything  on  the  Senate  floor. 
But  a  discussion  is  going  on  with  Mem- 
bers on  both  sides  of  the  aisle.  Repub- 
licans and  Democrats,  with  reference 
to  trying  to  reach  an  agreement  on  an 
amendment  which  would  meet  the 
constitutional  requirements  insofar  as 
the  Gramm-Rudman-Hollings  amend- 
ment is  concerned.  That  discussion 
may  take  some  time.  It  might  take  the 
remainder  of  the  day.  It  might  take 
today  and  tomorrow. 

So  what  the  majority  leader  is  at- 
tempting to  do  now  is  to  find  some 
other  business  or  legislation  we  could 
move  to— perhaps  the  China  Tax 
Treaty,  and  we  will  be  able  to  dispose 
of  that  fairly  quickly. 

There  are  some  nominations  we  may 
move  to.  There  is  a  Cohen  bill  on  civil 
penalties,  civil  fraud,  which  we  are 
checking  out. 

So,  rather  than  waste  time— and  we 
do  not  have  much  of  it  between  now 
and  the  August  15  recess  date— in  the 
next  30  minutes  we  are  going  to  try  to 
come  up  with  something  and  move  to 
it.  The  pending  business  will  still  be 
the  debt  ceiling  and  the  Gramm- 
Rudman-Hollings  amendment,  which 
we  will  come  back  to,  assuming  that 
we  do  all  these  things.  So  we  will  try 
to  find  some  candidate  to  bring  up  on 
the  floor. 

RECESS  UNTIL  2:0S  P.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:05  p.m. 

There  being  no  objection,  the 
Senate,  at  1:32  p.m.,  recessed  until  2:09 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Quayle). 

D  1410 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  what  I 
would  like  to  do  is  go  into  executive 
session  when  the  distinguished  minori- 
ty leader  arrives  and  consider  three 
treaties.  One  is  a  Tax  Agreement  with 
China.  Executive  Calendar  No.  8;  an- 
other is  Executive  Calendar  No.  12, 
the  Vienna  Convention  for  the  Protec- 
tion of  the  Ozone  Layer:  and  the  third 
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is  Calendar  No.  21,  Protocol  for  the 
Conservation  of  Atlantic  Tunas.  Then 
there  will  be  record  votes,  either  three 
for  one  or  one  for  each. 

Without  that,  we  are  just  killing 
time  here.  There  are  conferences 
going  on  on  the  Gramm-Rudman-Hol- 
lings  proposal. 

Then  we  could  clear  up  some  Execu- 
tive Calendar  nominations— Mr.  Gilles 
and  Mr.  Hineman.  I  do  not  know  of 
any  objection  to  those  nominations. 

Then  perhaps  we  could  move  to  an- 
other nomination  on  the  calendar  that 
might  be  controversial,  Mr. 
Abramowitz  of  the  Department  of 
State.  There  are  a  number  of  nomina- 
tions that  have  been  pending  for  a 
considerable  amount  of  time— Morton 
L.  Abramowitz  from  May  20;  George 
R.  Salem  from  June  18;  M.D.B.  Car- 
lisle, from  June  25.  If  we  could  dispose 
of  those  nominations,  the  Executive 
Calendar  would  be  fairly  clean.  If  we 
could  do  the  treaties  and  the  nomina- 
tions I  mentioned,  we  would  have  only 
a  few  other  nominations  and  they 
have  been  on  the  calendar  only  a  few 
days.  Members  may  wish  to  check 
those  carefully  before  taking  further 
action. 

FURTHER  MODIFICATIONS  TO  COMMITTEE 
AMENDMENT 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  the  Committee  on  Finance,  I  send 
to  the  desk  further  modifications  to 
the  committee  amendment.  I  under- 
stand this  has  been  cleared  on  both 
sides. 

Mr.  KERRY.  Mr.  President,  yes.  it 
has  been  cleared  by  the  minority. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
committee  amendment  on  behalf  of 
the  committee. 

The  modifications  are  as  follows: 

On  page  2  of  the  matter  proposed  to  be  in- 
serted, lines  17  and  18,  strike  out  "debt  issu- 
ance suspension  period"  and  Insert  in  lieu 
thereof  "debt  limit  impact  period". 

On  page  2  of  the  matter  proposed  to  be  in- 
serted, lines  23  and  24,  strike  out  "debt  issu- 
ance suspension  period"  and  insert  in  lieu 
thereof  "debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, line  3,  strike  out  "debt  issuance  sus- 
pension period"  and  insert  in  lieu  thereof 
"debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, lines  4  and  5,  strike  out  "debt  issu- 
ance suspension  period"  and  insert  in  lieu 
thereof  "debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, line  9,  strike  out  "debt  issuance  sus- 
pension period"  and  insert  in  lieu  thereof 
"debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, lines  13  and  14.  strike  out  "debt  issu- 
ance suspension  period"  and  insert  in  lieu 
thereof  "debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, line  17.  strike  out  "debt  issuance  sus- 
pension period"  and  insert  in  lieu  thereof 
"debt  limit  impact  period". 

On  page  3  of  the  matter  proposed  to  be  in- 
serted, beginning  with  line  22.  strike  out  all 
through  page  4.  line  25  and  insert  in  lieu 
thereof  the  following: 


"(4)  The  Managing  Trustee  shall  pay.  on 
the  first  normal  interest  payment  date  that 
is  at  least  30  days  after  the  expiration  of 
any  debt  limit  impact  period,  to  each  of  the 
Trust  Funds,  from  amounts  in  the  general 
fund  of  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  an  amount  de- 
termined by  the  Managing  Trustee  to  be 
equal  to  the  excess  of— 

"(A)  the  net  amount  of  interest  that 
would  have  been  earned  by  such  Trust  Fund 
during  such  debt  limit  impact  period  if— 

"(i)  amounts  in  such  Trust  Fund  that 
were  not  invested  during  such  debt  limit 
impact  period  solely  by  reason  of  the  public 
debt  limit  had  been  invested,  and 

"(ii)  redemptions  and  disinvestments  with 
respect  to  such  Trust  Fund  which  occurred 
during  such  debt  limit  impact  period  solely 
by  reason  of  the  public  debt  limit  had  not 
occurred,  over 

■(B)  the  net  amount  of  interest  actually 
earned  by  such  Trust  Fund  during  such 
debt  limit  impact  period. 

"(5)  For  purposes  of  this  section— 

"(A)  The  term  public  debt  limit"  means 
the  limitation  imposed  by  subsection  (b)  of 
section  3103  of  title  31.  United  Slates  Code. 

"(B)  The  term  debt  limit  impact  period" 
means  any  period  for  which  the  Secretary 
of  the  Treasury  determines  that  the  issu- 
ance of  obligations  of  the  United  States  suf- 
ficient to  orderly  conduct  the  financial  op- 
erations of  the  United  States  may  not  be 
made  without  exceeding  the  public  debt 
limit.'". 

(b)  Subsections  (a)  of  section  201  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  amounts  so  transferred  shall  be  imme- 
diately available  exclusively  for  the  purpose 
for  which  amounts  in  the  Trust  Fund  are 
specifically  made  available  under  this  title 
or  under  any  other  provisions  of  law  direct- 
ly related  to  the  programs  established  by 
this  title."". 

On  page  6  of  the  matter  proposed  to  be  in- 
serted, beginning  with  line  23.  strike  all 
through  page  7.  line  5  and  insert  in  lieu 
thereof  the  following: 

■(C)  Report  to  the  Congress  as  soon  as 
possible,  but  not  later  than  the  date  that  is 
30  days  after  the  first  normal  interest  pay- 
ment date  occuring  at  least  30  days  after 
the  expiration  of  any  debt  limit  impact 
period  for  which  the  Managing  Trustee  is 
required  to  take  action  under  paragraph  (3) 
or  (4)  of  subsection  (d).  on  the  operation 
and  status  of  the  Trust  Funds  during  each 
of  such  debt  limit  impact  periods;"". 

Mr.  DOLE.  Mr.  President.  I  believe 
that  this  is  a  further  technical  modifi- 
cation of  the  modification  discussed 
yesterday  by  Senators  Moynihan, 
Packwood,  and  others. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1430 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  ciuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  DOLE.  Mr.  President.  I  ask  the 
minority  leader  if  he  is  in  a  position  to 
confirm  the  following  nominations  on 
the  Executive  Calendar;  Calendar  No. 

928.  Kenneth  A.  Gilles;  Calendar  No. 

929.  Kenneth  A.  Gilles;  Calendar  No. 
932.  Kalo  A.  Hineman. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  majority 
leader.  I  am  prepared  to  say  that  these 
three  nominations  have  been  cleared 
by  all  Members  on  this  side,  and  we 
are  ready  to  proceed  to  vote  on  the 
confirmation  of  the  nominations. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  nominations  just  identi- 
fied be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  sind  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows; 
Department  of  Agriculture 

Kenneth  A.  Gilles,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Agriculture,  vice  Ray- 
mond D.  Lett,  resigned. 

Kenneth  A.  Gilles,  of  Virginia,  to  be  a 
member  of  the  board  of  directors  of  the 
Commodity  Credit  Corporation,  vice  C.W. 
McMillan,  resigned. 

Commodity  Futures  Trading  Commission 

Kalo  A.  Hineman,  of  Kansas,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  June 
19,  1991.  (Reappointment) 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  Its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

nomination  of  kalo  a.  hineman 

Mr.  DOLE.  Mr.  President,  I  am  very 
supportive  of  Kalo  Hlneman's  renoml- 
natlon  to  be  a  Commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion [CFTC].  I  supported  his  nomina- 
tion in  1981  and  am  pleased  that  Kalo 
has  agreed  to  serve  a  second  term  on 
the  CFTC. 

Kalo  Is  a  cattleman  and  wheat 
farmer  from  Dighton,  KS.  veterinari- 
an, former  State  legislator,  and 
banker.  He  has  made  an  enormous 
contribution    as    the    first   and    only 
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ever  to  serve  on  the  CPTC.  He 
an  agricultural  options  Adviso- 
Conimittee  and  was  instrumental  in 
Commission's  early   activities   to 
a    pilot    program    in    ex- 
agricultural     options, 
instruments  have  the  potential 
becoming  a  valuable  risk-manage- 
for  the  agricultural  sector, 
success    of    that     committee 
prompted  Chairman  Philips  to  expand 
mis  ion  to  other  agricultural  issues. 
cha  rman  of  the  Agricultural  Advi- 
Qommittee   at   the   CPTC   Kalo 
a  direct  link  to  major  farm 
users   of   commodities, 
processors,  the  cattle,  pork 
brt>iler  industries  as  well  as  agri- 
lenders. 
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BACKGROUND 

1947.  Mr.  Hineman  has  been  a 

rancher,    and    wheat    and 

fatmer  in  Dighton,  KS.  He  is  co- 

with  his  son  of  Kalo  Hineman 

Co.  and  Hineman  Partners,  a 

company.  From  1955  to  De- 

1981,  he  was  a  director  of  First 

Bank  of  Dighton;  and  from 

December    1981,    he    was    a 

of  the  Kansas  House  of  Rep- 

ives.   Kalo  is  a  member  and 

president  of  the  Kansas  Livestock 

a  member  of  the  National 

s  Association,  the  American 

Aureau  Federation,  and  the  Na- 

i  association  of  Wheat  Growers. 

a   1943   graduate   of   Kansas 

University  where  he  received  his 

He  served  in  the  U.S.  Army. 

Corps,  as  a  captain  and  has 

with   the  Office  of  Strategic 


ai 


CONCLUSION 

'resident.   Kalo   Hineman   has 

excellent  Commissioner  and 

pl^ed  an  important  role  in  com- 

munica  ting  the  role  of  futures  trading 

agrifulture  as  well  as  representing 

that   farmers   tend   to 

rejgarding  futures  trading. 

brings  an  important  perspec- 
the  CPTC  on  behalf  of  agricu- 
in  his  4  years  of  service  has 
demonitrated  the  ability  to  be  respon- 
;he  agriculture  community.  Ag- 
is  fortunate  to  have  a  com- 
missiorter  on  the  CFTC  of  Kalos  cali- 
ber an^  I  look  forward  to  his  contin- 
ued 


ser  /ice. 


TA^ AGREEMENT  WITH  THE 
FEOI LES  REPUBUC  OP  CHINA 

Mr.     DOLE.    Mr.    President,    I    ask 
unanintous  consent   that   the  Senate 
to  the  consideration  of  Execu- 
C4lendar  No.  8.  Tax  Agreement 
People's  Republic  of  China. 
t*RESIDING  OFFICER.  With- 
obj  K:tion,  it  is  so  ordered. 
( lerk  will  report, 
assistant  legislative  clerk  read 


Calendar  No.  8.  Treaty  Document  No.  98- 
30.  Tax  Agreement  with  the  Peoples  Re- 
public of  China. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  treaty  be 
advanced  through  its  various  parlia- 
mentary stages,  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification;  that  no  amendments  be  in 
order  to  the  resolution;  and  that  the 
Senate  proceed  to  vote  immediately, 
without  any  intervening  action,  on 
adoption  of  the  resolution  of  ratifica- 
tion. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Senators  should  be 
given  an  opportunity  to  reserve  the 
right  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object— I  am  not  sure  I 
will— I  would  like  a  little  explanation 
from  the  majority  leader  as  to  what  he 
sees  the  parliamentary  situation  to  be 
right  now  and  where  we  are  right  now. 
Evidently,  by  unanimous  consent  or 
otherwise,  we  have  gone  off  the  debt 
ceiling  bill  and  the  amendment  there- 
to, generally  referred  to  as  Gramm- 
Rudman  II.  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

If  the  Senator  will  yield,  I  indicate 
that,  for  the  purpose  of  getting  some 
business  done  this  afternoon,  there 
are  a  number  of  Senators  on  each 
side— I  do  not  know  where  they  are- 
negotiating  the  so-called  Gramm- 
Rudman-Hollings  amendment.  I  do 
not  know  how  many  are  for  it  or 
against  it,  but  at  least  they  are  work- 
ing on  some  language.  They  came  to 
me  about  1  o'clock  and  said  they 
would  probably  take  the  rest  of  the 
day  and  maybe  even  the  rest  of  the 
week.  The  distinguished  Senator  from 
South  Carolina  is  present.  I  hope  the 
rest  of  the  day  would  be  adequate.  In 
any  event,  these  negotiations  are 
going  on. 

Then,  there  was  a  suggestion  that 
we  move  to  South  .Africa,  which  I  did 
not  think  was  a  very  good  idea.  So  I 
decided  that  we  should  be  doing  some- 
thing and  go  into  executive  session 
and  take  care  of  some  treaties  that 
have  been  around  for  a  while,  as  well 
as  some  nominations  that  need  to  be 
confirmed. 

Mr.  EXON.  Mr.  President,  further 
reserving  the  right  to  object,  as  I  un- 
derstand it.  the  yeas  and  nays  have 
not  been  requested  on  the  so-called 
Gramm-Rudman  II  that  has  been  of- 
fered as  an  amendment  to  the  debt 
ceiling  bill.  Is  that  correct?  Can  the 
Chair  advise  me  on  that? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered 
on  that  amendment. 

Mr.  EXON.  I  suggest,  in  reserving 
the  right  to  object,  that  I  share  what  I 
take  to  be  the  consternation,  at  least. 


of  the  distinguished  minority  leader 
with  regard  to  our  inability  to  get 
things  done. 

This  Senator  was  on  the  floor  yes- 
terday with  an  amendment  that  was 
very  pertinent  to  the  Gramm-Rudman 
II  amendment,  and  I  was  prevented  by 
the  manager  of  that  bill  from  even 
getting  a  second  when  I  asked  for  a 
rollcall  vote  on  it. 

I  want  to  be  reasonable  and  I  want 
to  be  fair  with  my  colleagues.  But  in 
view  of  the  fact  that  we  made  the  de- 
termination, under  the  leadership  of 
the  distinguished  majority  leader,  that 
we  were  going  to  the  debt  ceiling  bill— 
and  all  Senators  know  there  is  a  whole 
group  of  amendments  that  will  be  put 
on  that  bill— the  thoughts  of  setting 
aside  the  business  of  the  Senate  for 
other  purposes  does  not  seem  to  be  in 
the  interests  of  orderly  process,  to  this 
Senator. 

So  I  basically  find  myself  probably 
in  agreement  with  the  majority  leader 
and  the  minority  leader:  Why  do  we 
not  move  ahead? 

I  would  also  like  to  know  what  the 
plans  are  for  tomorrow,  if  any.  Some 
of  my  colleagues  have  asked  me  about 
that. 

I  would  offer,  as  a  constructive  sug- 
gestion, that  since  I  firmly  believe 
that  the  amendment  offered  by  this 
Senator  yesterday  would  go  to  the 
very  heart  of  the  matter  of  Gramm- 
Rudman.  we  should  get  an  expression 
of  the  U.S.  Senate,  in  the  form  of  a 
sense-of-the-Senate  resolution,  as  to 
whether  or  not  the  Senate  feels  it  is 
necessary  to  repair  the  sequester 
damage  done  to  Gramm-Rudman  as  a 
result  of  the  Supreme  Court  action. 

It  is  my  feeling  that  the  authors  of 
that  bill  probably  knew  what  they 
were  doing— at  least.  I  hope  they  did— 
when  it  was  initially  passed.  The 
Senate  and  the  House  overwhelmingly 
approved  the  initial  sequester  last 
March  1. 

I  feel  that  we  do  not  need  a  lot  of  ex- 
tensive negotiations  until  we  find  out 
whether  or  not  it  is  the  sense  of  the 
majority  of  this  body  that  we  need 
further  tinkering  or  repair  or  addi- 
tions to  the  Gramm-Rudman  bill  that 
still  stands,  despite  the  one  important 
structure  having  been  knocked  out  by 
the  Supreme  Court,  with  regard  to  the 
appointment  of  the  sequestering  offi- 
cer. 

I  am  wondering  if  there  is  any 
chance  that,  in  the  interests  of  pro- 
ceeding in  orderly  fashion,  after  we 
have  disposed  of  the  treaty  measures 
that  the  majority  leader  has  just  sug- 
gested, we  can  get  an  agreement  that, 
notwithstanding  the  feelings  of  the 
Gramm-Rudman  authors,  that  they 
want  to  vote  first  and  first  only  on 
what  they  want— would  it  be  unrea- 
sonable to  ask  the  Senate  to  proceed 
meanwhile  on  the  amendment  offered 
by  the  Senator  from  Nebraska  yester- 
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day.  as  something  we  could  do  directly 
on  the  subject? 

D  1440 

Mr.  DOLE.  Mr.  President.  I  would 
certainly  be  happy  to  explore  that.  I 
do  not  have  any  problem  with  voting 
on  the  Senator's  amendment.  I  am  not 
certain  the  others  can  have  it  both 
ways. 

But.  again.  I  think  the  Senator's 
amendment  is  the  sense  of  the  Senate 
that  we  use  the  fallback  system,  as  I 
understand  it.  That  was  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska yesterday,  or  he  was  going  to 
offer  the  amendment.  Then  someone 
called  for  the  regular  order,  as  I  un- 
derstand it.  I  will  be  happy  to  explore 
that. 

Mr.  EXON.  I  wish  the  Senator 
would  explore  that.  I  will  not  object 
any  further  at  this  time.  I  would  like 
to  serve  some  notice  that  I  may,  since 
I  was  not  given  the  consideration  yes- 
terday of  a  seconding  on  my  request 
for  the  yeas  and  nays  which  is  custom- 
ary in  this  body.  I  think  had  we  done 
that  we  would  be  moving  ahead  in  an 
orderly  fashion  despite  the  feelings  of 
the  very  select  group  in  this  body  who 
are  determined  that  they  are  going  to 
dictate  how  things  are  going  to  be  run 
and  when  the  votes  are  going  to  be 
taken. 

It  may  well  be  within  the  decision  of 
this  Senator  that  he  might  object  to 
some  of  these  things  to  try  and  get  the 
Gramm-Rudman  votes  back  on  track 
and  not  put  aside,  which  I  think  they 
should  not  be  for  any  other  important 
matter,  including  South  Africa  sanc- 
tions. 

I  thank  the  majority  leader  and  mi- 
nority leader,  and  I  will  not  object  at 
this  time. 

Mr.  DOLE.  I  thank  the  Senator 
from  Nebraska.  I  think  the  point  he 
makes  I  do  not  disagree  with.  If  we  are 
going  to  move  ahead  on  the  debt  limit 
extension,  we  have  to  have  some 
amendments. 

I  know  the  sponsors  of  the  Gramm- 
Rudman-Hollings  amendment,  for  rea- 
sons that  I  consider  to  be  good,  wanted 
to  have  their  amendment  offered. 
What  happens  from  time  to  time  is 
that  there  are  others  who  then  look 
over  the  amendment  and  would  like  to 
make  some  minor  changes.  I  guess 
that  is  what  is  under  discussion  now. 

If  that  is  going  to  be  extended  for 
some  time  maybe  we  could  call  up  the 
amendment  of  the  Senator  from  Ne- 
braska. I  am  not  certain  I  would  sup- 
port it  but  I  think  he  has  a  right  to 
bring  it  up  and  maybe  once  we  start 
those  type  of  amendments  we  can  fi- 
nally get  around  to  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Without  objection,  it  is  so  ordered. 

The  resolution  of  ratification  fol- 
lows: 


Resolved,  ftwo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  People's  Republic  of 
China  for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Tax  Evasion 
with  Respect  to  Taxes  on  Income,  together 
with  a  supplementary  protocol  and  ex- 
change of  notes,  signed  at  Beijing  on  April 
30,  1984,  and  a  protocol  concerning  the  in- 
terpretation of  paragraph  7  of  the  supple- 
mentary protocol,  signed  at  Beijing  on  May 
10,  1986. 

Mr.  DOLE.  Mr.  President,  I  request 
the  yeas  and  nays  on  the  China  treaty. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  had 
the  privilege  of  chairing  the  hearing  in 
the  Foreign  Relations  Committee  on 
the  China  Tax  Treaty.  In  fact,  this 
was  one  of  the  six  tax  treaties  which 
were  in  front  of  the  committee  at  that 
time. 

These  are  standard  treaties  which 
are  implemented  in  order  to  reduce  or 
eliminate  the  double  taxation  of 
income  earned  by  citizens  and  resi- 
dents of  the  United  States  and  the 
treaty  partner  from  sources  within  the 
country.  It  is  also,  of  course,  designed 
to  eliminate  the  evasion  of  taxes  by 
anyone. 

As  in  other  U.S.  tax  treaties,  the  ob- 
jective is  achieved  by  each  country 
agreeing  to  limit  in  certain  specified 
situations  its  right  to  tax  income  de- 
rived from  its  territory  by  residents  of 
the  other.  All  the  provisions  of  the 
treaty  are  reciprocal. 

Mr.  President,  there  are  a  number  of 
impressive  reasons  for  this  treaty  to  be 
adopted,  especially  given  the  rapidly 
growing  trade  relationships  with  the 
People's  Republic  of  China.  There 
have  been  heavy  rates  of  taxation  im- 
posed on  foreign  companies  by  the 
Chinese  Government.  There  are  many 
ambiguities  in  the  Chinese  new  tax 
laws  and  the  treaty  is  needed  by  Amer- 
ican corporations  for  several  reasons. 
First,  without  the  treaty,  technology 
transfer  of  U.S.  companies  in  China 
will  be  subject  to  a  20-percent  with- 
holding tax,  whereas  competitors  from 
other  nations,  all  of  which  have  tax 
treaties  with  China,  are  subjected  to 
only  10  percent  and  in  some  case  only 
7  percent. 

Second,  without  the  treaty.  United 
States  residents  in  China  become  sub- 
ject to  taxes  on  their  personal  income 
after  a  90-day  presence  in  China; 
whereas,  citizens  of  other  nations  with 
a  tax  treaty  will  become  liable  only 
after  183  days. 

Third,  without  the  treaty  there  is  no 
guarantee  of  United  States  tax  credits 
for  payments  in  China;  whereas,  the 
treaty    prevents    double    taxation    of 


American    corporations    and    individ- 
uals. 

Mr.  President,  there  are  only  a  few 
of  the  reasons  that  the  treaty  is  im- 
portant to  U.S.  business.  This  treaty 
provides  investors  with  an  amount  of 
certainty:  they  will  know  before  un- 
dertaking a  transaction  in  China  what 
the  income  tax  consequences  will  be. 
This  treaty  received  a  strong  vote  in 
the  Foreign  Relations  Committee,  and 
I  urge  that  it  be  adopted  by  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Congres- 
sional Budget  Office  to  the  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Lugar,  be  inserted  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Oftice. 
Washington,  DC.  December  11,  198S. 
Hon.  Richard  G.  Lugar, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  examined  Income  Tax 
Agreement  (and  Protocol)  with  the  Govern- 
ment of  the  People's  Republic  of  China. 

The  proposed  Income  Tax  Agreement 
does  not  affect  current  levels  of  budget  au- 
thority or  tax  expenditures.  CBO  concurs 
with  the  Joint  Committee  on  Taxation 
staff's  estimate  that  the  effect  of  the  pro- 
posed treaty  on  budget  revenues  will  be  neg- 
ligible. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Pell,  who 
is  the  ranking  minority  member  of  the 
Foreign  Relations  Committee,  be  per- 
mitted to  insert  into  the  Record  a 
statement  in  regard  to  the  treaty  upon 
which  the  Senate  is  about  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  PELL.  Mr.  President,  today,  the 
Senate  is  being  asked  to  give  its  advice 
and  consent  to  ratification  of  a  bilater- 
al income  tax  treaty  between  the 
United  States  and  the  People's  Repub- 
lic of  China. 

By  and  large,  this  treaty  is  similar  to 
those  already  in  effect  between  the 
United  States  and  some  37  other  coun- 
tries. The  purpose  of  the  pending 
treaty  is  to  remove  the  burden  of 
double  taxation  from  U.S.  persons  and 
firms  who  may  be  doing  business  in 
another  country,  and  therefore  be  sub- 
ject to  tax  both  there  and  in  the 
United  States  on  the  same  income. 
The  treaty  is  also  intended  to  provide 
U.S.  persons  with  some  certainty  with 
respect  to  the  rates  at  which  various 
sources  of  income  will  be  taxed.  This 
will  better  enable  U.S.  citizens  to  make 
sound  financial  decisions.  Finally,  this 
treaty  is  intended  to  provide  a  frame- 
work by  which  tax  officials  in  both 
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count  ies  can  ensure  that  taxes  are 
collec«d  on  those  transactions  which 
lubject  to  taxation,  thereby 
thwai  ting  tax  evasion. 
Sen  itor  Helms  had  expressed  con- 
I  hat  this  treaty  as  originally  ne- 
gotiated contained  a  rather  weak  anti- 
shopping  provision  which  is  de- 
to  prevent  third  country  resi- 
jfrom  obtaining  unintended  bene- 
from  the  treaty.  After  reviewing 
ti  eaty,  the  Conunittee  on  Foreign 
Relat  ons  concluded  that,  as  a  practi- 
mktter,  the  treaty  shopping  possi- 
in  China  are  insignificant  at 
This  conclusion  was  based 
lexpert  testimony  from  U.S.  tax 
officii  is  and  independent  tax  experts. 
Howerer.  in  its  report  on  the  treaty. 
Committee  on  Foreign  Relations 
a  Iministration  and  Chinese  offi- 
on  notice  that  the  committee 
watch  carefully  to  see  that  laws 
China  did  not  change  in  such  a  way 
open  the  door  to  third  country 
reside  its'  use  of  the  treaty. 

)rder   to   address   the   concerns 
by  Senator  Helms  and  others. 
Baker   recently    went    the 
mile,  in  my  view,  by  proposing  a 
clarification  on  this  issue  to  Chinese 
authorities  during  his  visit  to  China 
The  Chinese  Government 
agreed  to  this  clarification  to 
ai^titreaty  shopping  provision  con- 
in  the  treaty.  A  new  protocol 
containing  this  clarification  was  signed 
time,  and  transmitted  to  the 
on  June  6.  Treaty  Document 
which  is  currently  before  the 
is  this  new  protocol  detailing 
{designed  to  prevent  the  use  of 
qilateral  income  tax  treaty  as  a 
by  third  country  residents  to 
unintended  treaty  benefits.   I 
command  the  Secretary  for  this  ef- 
close  this  potential  loophole. 
President.   I   believe  that   this 
and  related  protocols  are  in  the 
econotnic  and  foreign  policy  interest  of 
l^ited  States,  and  for  those  rea- 
urge  my  colleagues  to  give  their 
and  consent  to  ratification. 

PRESIDING  OFFICER.  Is 
any  further  debate  on  the  reso- 
of  ratification? 

BYRD.  Mr.  President.  I  suggest 
alysence  of  a  quorum. 

PRESIDING    OFFICER.    The 
irill  call  the  roll. 

assistant  legislative  clerk  pro- 
to  call  the  roll. 

BYRD.  Mr.  President,  I  ask 
unanitoous  consent  that  the  order  for 
the  qi  lorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ol  ijection.  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resell  tion  of  ratification. 

this  question,  the  yeas  and  nays 
leen  ordered,  and  the  clerk  will 

roU. 
assistant  legislative  clerk  called 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Florida 
[Mrs.  Hawkins],  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  96. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  163  Ex.] 


YEAS-96 

Abdnor 

Glenn 

Metzenbaum 

Andrews 

Gore 

Mitchell 

Armstrong 

Gorton 

Moynihan 

Baucus 

Gramm 

Murkowski 

Benlsen 

Grassley 

Nickles 

Biden 

Harkin 

Nunn 

Bingaman 

Hart 

Packwood 

Boren 

Hatch 

Pell 

Boschwitz 

Hatfield 

Pressler 

Bradley 

Hecht 

Proxmire 

Broyhill 

Heflin 

Pryor 

Bumpers 

Heinz 

Quayle 

Burdick 

Hollings 

Riegle 

Bvrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Kasset>aum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautent>erg 

Specter 

DeConcini 

Lax  alt 

Stafford 

Denton 

Leahy 

Stennis 

Dixon 

Levin 

Stevens 

Dodd 

Long 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mathias 

Trible 

Durenberger 

Matsunaga 

Wallop 

Eagleton 

Mattingly 

Warner 

Evans 

McClure 

Weicker 

Exon 

McConnell 

Wilson 

Ford 

Melcher 

NAYS-1 
Helms 

Zorinsky 

NOT  VOTING- 

-3 

Garn 

Goldwater 

Hawkins 

nil 
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The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and 
voting  have  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed 
to. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  has  just  advised  and  consented 
to  the  ratification  of  the  first  effort  to 
a  complete  income  tax  treaty  to  be 
signed  with  the  People's  Republic  of 
China.  This  is  not  a  small  event.  Ef- 
forts were  set  in  motion  many  years 
ago  and  the  treaty  was.  in  fact,  initiat- 
ed by  the  President  in  1984  in  Beijing, 
as  he  states  to  us  in  the  letter  of  sub- 
mittal of  July  24,  2  years  ago. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  The  Senate  is 
not  in  order.  The  Senate  will  be  in 
order. 

The  Senator  from  New  York. 


Mr.  MOYNIHAN.  I  thank  the  Pre- 
siding Officer  and  I  thank  the  minori- 
ty leader. 

To  repeat.  Mr.  President,  this  is  the 
first  complete  income  tax  treaty  to  be 
signed  with  the  People's  Republic  of 
China.  It  is  based  on  a  model  income 
tax  treaty  prepared  by  the  Depart- 
ment of  Treasury  of  the  United  States. 
and  it  is  a  matter  of  large  consequence 
to  the  economic  relations  between  our 
two  nations. 

Mr.  President.  I  think  it  may  be  said 
that  while  the  benefits  of  the  treaty 
are  reciprocal,  as  they  ought  to  be  or 
the  President  would  not  have  signed 
the  treaty  and  the  Senate  would  not 
have  accepted  it  for  ratification,  the 
benefits,  however,  may  be  described  as 
principally  enabling  and  fostering 
American  investments  in  the  People's 
Republic. 

The  treaty  provides  a  series  of  guar- 
antees as  to  what  income  will  be  taxed, 
what  will  not  be  taxed,  what  could  be 
repatriated,  and  other  guarantees  con- 
cerning investments.  That  is  the  prin- 
cipal purpose  of  tax  treaties. 

Mr.  President,  we  do  not  anticipate 
that  there  will  be  a  large  amount  of 
investment  by  the  People's  Republic 
in  the  United  States.  There  has  been 
discussion  of  investment  by  U.S.  firms 
and  individuals  in  the  People's  Repub- 
lic. 

So  we  have  accomplished  something 
which  will  be  mutually  beneficial  to 
our  two  nations  and  that  is  good. 

What  I  wish  to  say.  Mr.  President,  is 
that  it  is  a  point  to  be  made  for  the 
record  and  now  that  if  the  People's 
Republic  of  China  had  not  yesterday, 
July  23.  released  the  New  York  Times 
bureau  chief  in  Beijing.  Mr.  John  F. 
Bums,  after  §  days  in  near  solitary 
confinement  on  an  absurd  charge  of 
espionage;  had  the  People's  Republic 
not  released  Mr.  Burns  yesterday,  we 
would  not  have  voted  on  this  treaty 
today.  At  least  those  are  the  senti- 
ments of  the  Senate.  I  would  be  sur- 
prised that  were  we  to  have  voted,  the 
treaty  would  have  been  approved. 

Specifically.  Mr.  President,  we  are  in 
executive  session,  and  in  executive  ses- 
sion, a  motion  to  take  up  a  matter  on 
the  Executive  Calendar  is  debatable. 

n  1520 

The  Senator  would  have  debated  it 
into  October  if  need  be  or.  indeed, 
until  it  was  taken  down,  which  would 
have  been  done  very  quickly  and  with 
no  great  resistance  from  the  majority 
or  minority  leader  in  view  of  the  ex- 
traordinary conduct  of  the  Chinese 
authorities. 

This  ought  to  be  understood  in  Beij- 
ing. Mr.  A.M.  Rosenthal,  the  executive 
editor  of  the  New  York  Times,  and  Mr. 
Warren  Hoge.  the  Times'  foreign 
editor,  flew  from  New  York  to  Beijing 
to  ask  what  was  happening  to  Ameri- 
can    journalists.     They     made     very 
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modest  statements  to  the  effect  that 
were  Mr.  Burns  to  be  detained  in  the 
condition  he  was  and  for  any  length  of 
time,  it  would  not  but  damage  rela- 
tions between  bur  countries.  Yet,  the 
Chinese  authorities  chose  to  dismiss 
this  thought  as  one  beneath  their  con- 
cern. 

If  that  is  the  case,  then  they  might 
have  considered  whether  they  should 
have  written  that  treaty  in  the  first 
place:  because,  whether  they  under- 
stand this  or  not,  the  U.S.  Senate 
holds  as  a  matter  of  Targe  consequence 
the  treatment  of  American  nationals 
abroad  and  takes  a  very  concerned 
view  of  any  charge  of  espionage  direct- 
ed against  a  distinguished  journalist 
for  a  reputable  journal,  whose  espio- 
nage was  carried  out,  we  are  asked  to 
believe,  in  the  course  of  a  several- 
thousand-mile  motorcyle  ride  in  the 
interior  provinces  of  China— this  in 
full  view  of  the  authorities;  indeed,  ac- 
companied by  another  American,  who 
had  just  served  a  period  of  time  as  a 
professor  of  law  at  Beijing  University. 
Mr.  President,  it  is  not  required  to 
restate  my  point.  I  simply  want  the 
record  to  show  that  it  was  just  in  the 
very  nick  of  time  that  the  Chinese  au- 
thorities released  Mr.  Burns.  For  rea- 
sons that  we  could  not  find  acceptable, 
they  chose  to  expel  him,  but  he  is  at 
least  at  liberty— in  Hong  Kong,  when 
last  heard  from. 

And  it  is  a  good  thing  this  was  done, 
else  this  treaty  would  not  have  been 
available  for  consideration  today.  The 
Senator  from  New  York  would  have 
felt  it  necessary  to  debate  the  motion. 
He  would  have  found  support  in  this 
matter  on  both  sides  of  the  aisle,  and 
the  effort  would  have  prevailed. 

I  simply  say  in  closing  that  not  quite 
1  year  ago,  our  distinguished  majority 
leader  led  a  trade  delegation  to  the 
Par  East.  The  distinguished  Senator 
from  Washington,  who  is  on  the  floor 
at  this  time,  a  former  Governor  of 
that  State,  was  one  of  the  Senators  in 
the  delegation.  I  had  the  honor  to  be 
with  it  as  well.  We  had  a  great  many 
talks  with  the  Chinese  officials  in  the 
Great  Hall  of  the  People.  We  visited 
Shanghai.  We  inquired  at  length  into 
possibilities  for  improvement  of  eco- 
nomic relations  between  our  countries. 
We  thought  we  had  made  some 
progress. 

We  were  dismayed  to  see  the  behav- 
ior of  the  last  week.  We  are  relieved 
that  it  is  over  and  I  am  happy  that  the 
recourse  that  would  have  been  neces- 
sary did  not  in  the  end  prove  so.  But  I 
want  the  Record  to  show  that  if  any 
police  official  in  Beijing  thinks  it 
would  not  matter  to  the  relationship 
between  our  countries  that  they 
simply  threw  an  American  journalist 
into  prison  and  kept  him  there  incom- 
municado, that  official  was  wrong  and 
would  have  been  proved  wrong  in 
short  order. 


Mr.  President,  I  thank  the  Senate 
for  its  courtesy  in  hearing  me  in  this 
matter.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  the 
report  of  Mr.  Burns'  expulsion,  togeth- 
er with  the  text  of  the  Chinese  state- 
ment on  that  occasion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Prom  the  New  York  Times.  July  24.  1986] 
Times  Reporter  Is  Expelled  From  China 
The   Peking   bureau   chief  of  The   New 
York  Times  was  expelled  from  China  yester- 
day after  being  detained  for  nearly  six  days 
on  suspicion  of  espionage. 

The  correspondent,  John  P.  Bums,  was 
placed  aboard  a  plane  of  the  Chinese  state 
airline  and  flown  to  Hong  Kong. 

The  official  New  China  News  Agency  said 
he  had  been  ousted  from  the  country  for 
•activities  incompatible  with  his  status  as  a 
journalist. "  It  said  he  had  been  involved  in 
•deliberately  breaking  into  Chinese  areas 
closed  to  aliens,  thereby  violating  the  law 
governing  aliens'  entry  into  and  exit  from 
the  People's  Republic  of  China. " 

In  a  statement  issued  in  New  York, 
Arthur  Ochs  Sulzberger,  publisher  of  The 
Times,  said,  "We  are  grateful  for  the 
prompt  resolution  of  the  problem  facing 
John  Burns,  though  we  regret  his  expulsion 
from  China  after  so  many  years  of  distin- 
guished reporting  for  The  New  York 
Times." 


ACCUSED  OF   'ACT  OF  SPYING" 

The  Chinese  authorities  told  A.M.  Rosen- 
thal, executive  editor  of  The  Times,  that 
they  considered  Mr.  Burns  guilty  of  an  'act 
of  spying  and  intelligence  gathering  which 
will  not  be  tolerated  by  any  sovereign 
state." 

Mr.  Rosenthal,  who  arrived  in  Peking  on 
Saturday  with  the  newspaper's  foreign 
editor,  Warren  Hoge,  said  of  Mr.  Bums:  'I 
believe  in  his  innocence  of  any  espionage 
and  intelligence  gathering." 

The  Times  editors  were  told  by  the  Chi- 
nese authorities  yesterday  that  Mr.  Bums 
and  an  American  traveling  companion  had 
broken  into  'a  military  restricted  zone  of 
our  country"  and  had  taken  "numerous 
photographs  of  classified  objects., " 

Mr.  Bum's  wife,  Jane  Scott-Long,  and 
their  two  children,  Jamie,  5,  and  Emily,  2, 
were  allowed  to  remain  behind  in  Peking  to 
complete  the  family's  preparations  to  leave 
China. 

Mr.  Bums  said  the  trip  out  of  which  the 
charges  grew  had  been  "a  legitimate  jour- 
nalistic venture." 

•This  is  not  the  kind  of  thing  spies  do,"  he 
told  reporters  after  his  arrival  in  Hong 
Kong.  Tm  not  a  spy.  I'm  a  joumallst.  If  I 
had  been  a  spy.  I  certainly  would  not  have 
chosen  to  do  anything  as  clumsy  as  this  way 
to  go  about  gathering  information." 

Until  yesterday.  Mr.  Bums,  who  spent 
most  of  his  incarceration  incommunicado  in 
a  small  cell,  had  not  been  accused  of  any  of- 
fense. On  Monday  he  was  allowed  to  see  his 
family.  British  and  American  Embassy  offi- 
cials and  his  editors. 

Mr.  Rosenthal  voiced  regret  over  Mr. 
Bums'  expulsion,  adding.  "We'll  soon  be 
asking  the  Foreign  Ministry  to  accredit  an- 
other New  York  Times  correspondent  to 
China."  He  said  he  had  been  assured  by  the 
authorities  that  the  newspaper  would  be  al- 
lowed to  replace  Mr.  Bums. 

The  case  against  Mr.  Bums  arose  from  a 
motorcycle  tour  of  central  China  that  began 


late  last  month.  He  was  accompanied  by 
Edward  McNally.  a  lawyer  on  leave  from  the 
United  States  Justice  Department  to  teach 
constitutional  law  at  Peking  University,  and 
Zhang  Daxing,  who  had  recently  retumed 
to  China  after  studying  in  the  United 
States. 

During  their  trip,  the  three  were  stopped 
by  the  police  near  the  border  of  Shaanxi 
and  Sichuan  provinces  and  told  they  were  in 
a  restricted  area.  They  were  held  for  two 
days  but  were  allowed  to  retum  to  Peking 
after  writing  long  'self-criticisms. " 

Mr.  Bums,  who  said  he  had  thought  the 
matter  had  been  resolved,  was  taken  into 
custody  for  a  second  time  on  Thursday  at 
the  Peking  airport  as  he  and  his  family  pre- 
pared to  leave  China  on  vacation.  He  was 
questioned  at  the  airport  for  15  hours,  his 
home  was  searched  and  he  was  taken  to  a 
detention  center  early  Friday  moming. 

Film  from  the  trip  was  confiscated,  and 
Chinese  officials  told  the  Times  editors  yes- 
terday that  the  materials  would  not  be  re- 
tumed. 

Mr.  McNally  had  left  China  to  attend  to 
business  in  Hong  Kong  before  Mr.  Bums 
was  detained.  Mr.  Zhang  was  reported  to 
have  l)een  questioned  for  a  day  and  ordered 
to  write  a  second  self-criticism.  His  where- 
abouts were  not  known. 

Mr.  Bums,  who  is  41  years  old,  was  bom 
in  Britain  and  travels  on  a  British  passport. 
He  became  The  Times'  Peking  bureau  chief 
in  1984.  He  reported  from  China  for  The 
Globe  and  Mail  of  Toronto  from  1971  to 
1975.  when  he  joined  The  Times.  He  has 
also  served  as  The  Times'  Bureau  chief  In 
Johannesburg  and  Moscow. 


TEXT  OF  CHINA'S  STATEMENT 

(Following  Is  the  text  of  a  Chinese  state- 
ment on  the  case  of  John  F.  Bums,  the 
Peking  bureau  chief  of  The  New  York 
Times,  who  was  expelled  yesterday.  The 
statement  was  read  in  Peking  by  Xu  Hui.  an 
official  of  the  State  Security  Bureau,  to 
A.M.  Rosenthal,  executive  editor  of  The 
Times,  and  Warren  Hoge.  the  newspapers 
foreign  editor.) 

The  Bums-McNally  case  Is  a  grave  one. 
They  disregarded  the  laws  of  China,  deliber- 
ately violating  the  law  governing  aliens  en- 
tering into  and  exiting  from  the  People's 
Republic  of  China.  They  broke  into  a  mili- 
tary restricted  zone  of  our  country  and  took 
numerous  photographs  of  classified  objects. 

Such  demeanor  obviously  constitutes  an 
act  of  spying  and  Intelligence  gathering 
which  will  not  be  tolerated  by  any  sovereign 
state  and  needless  to  say  is  also  a  regretu- 
ble  incident. 

We  attach  great  importance  to  friendly  re- 
lations between  China  and  the  United 
States  and  are  loath  to  see  such  a  relation- 
ship impaired. 

Since  the  beginning  of  the  Bums  and 
McNally  case,  while  upholding  the  sover- 
eignty of  the  law  of  China,  we  have  acted 
with  the  utmost  restraint  and  have  sought 
earnestly  to  deal  with  the  matter  satisfacto- 
rily within  the  limits  permitted  by  law  and 
restricted  to  the  least  possible  publicity. 

It  Is  out  of  such  considerations  that  we  did 
not  Investigate  and  affix  criminal  responsi- 
bility of  the  two  persons  through  judicial 
procedures,  which  we  could  have  done  ac- 
cording to  the  nature  of  their  offense. 

Thus  the  penalization  has  been  greatly 
mitigated.  We  hope  this  U  taken  notice  of 
by  the  U.S.  side. 

We  have  made  a  decision  to  expel  Bums 
from  the  territory  of  the  People's  Republic 
of  China  today. 
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adhere  to  this  attitude  unless  we 
with  a  difficult  situation,  in  which 
will  have  to  act  against  our  will. 

EVANS.  Mr.  President.  I  do  ap- 
the  words  of  the  distin- 
Senator  from  New  York.  As 
we  joined  together  on  that 
the  People's  Republic  of  China 
am  exceedingly  pleased  that  we 
ible  to  take  this  additional  very 
important  step  in  building  trade  rela- 
tionships between  our  two  countries 
with  tyie  passage  of  this  treaty. 
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CONVENTION  FOR  THE 
PROTECTION  OF  THE  OZONE 
LA^ER 

Mr.   EVANS.   Mr.   President.   I  ask 
consent  that  the  Senate 
to  the  consideration  of  Execu- 
C^lendar  No.  12.  the  Vienna  Con- 
for    the    Protection    of    the 
Layer.  I  further  ask  unanimous 
that  the  treaty  be  advanced 
its     various     parliamentary 
up  to  and  including  the  presen- 
of  the  resolution  of  ratification: 
amendments  be  in  order  to  the 
ion;  and  that  the  Senate  pro- 
vote  immediately  without  any 
?ning  action  on  the  resolution  of 
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OFFICER.     Is 


The     PRESIDING 
there  )bjection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  ri  [ht  to  object.  I  shall  object  for 
just  a  foment.  I  hope  the  Senator  will 
his  request. 
EVANS.  I  shall  be  delighted  to 

the  request. 

President,    let    me    repeat    the 

consent     request:     I     ask 

consent   that  the  Senate 

to  the  consideration  of  Execu- 

Cjilendar  No.  12.  the  Vienna  Con- 

for    the    Protection    of    the 

Layer;  that  the  treaty  be  ad- 

through  its  various  parliamen- 

^ages  up  to  and  including  the 

of  the  resolution  of  rati- 

that  no  amendments  be   in 

to  the  resolution:  and  that  the 

proceed  to  vote  immediately, 

any  intervening  action,  on  the 

of  ratification. 

BYRD.  Reserving  the  right  to 

Mr.  President,  I  shall  object  to 

part  of  the  request  that  has 

propounded  by  the  distinguished 

Republican  leader.  There  may 

Senators  who  would  want  to 

this  matter,   at   least   briefly. 

he  rephrase  his  request  to  allow 

discussion  of  the  resolution  of 


EVANS.  Mr.  President.  I  do  re- 

the  request  in  its  last  part,  so 

reads  "no  amendments  l)e  in 

o  the  resolution  and  that  subse- 

Lo  debate,  the  Senate  proceed  to 

iinmediately  on  the  adoption  of 

reiolution  of  ratification." 
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Mr.  President,  I  will  reinstitute  the 
request  for  unanimous  consent.  Per- 
haps it  is  easier  to  reread  the  first  part 
of  it.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Executive  Calendar  No.  12,  Vienna 
Convention  for  the  Protection  of  the 
Ozone  Layer,  and  I  further  ask  unani- 
mous consent  that  the  treaty  be  ad- 
vanced through  its  various  parliamen- 
tary stages,  up  to  and  including  the 
resolution  of  ratification  and  that  no 
amendments  be  in  order  to  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  this  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Vienna  Convention  for  the  Pro- 
tection of  the  Ozone  Layer,  done  at  Vienna 
on  March  22,  1985. 

Mr.  EVANS.  Mr.  President,  while 
the  title  of  the  treaty  may  sound  eso- 
teric—the protection  of  the  ozone 
layer— there  is  growing  scientific  con- 
cern about  the  ozone  layer  which  sur- 
rounds the  Earth.  The  ozone  layer 
plays  a  key  role  in  shielding  out  ultra- 
violet radiation  and  in  controlling  the 
atmospheric  heat  gradient.  There  is 
growing  concern  that  certain  human 
activities  are  depleting  and  restructur- 
ing the  Earth's  ozone  layer.  These 
changes  could  adversely  affect  human 
health  and  the  environment.  There  is 
significant  evidence  that  the  layer  dis- 
appears over  the  Antarctic  on  a  sea- 
sonal basis  for  a  longer  period  of  time 
each  year.  There  is  clear  evidence  that 
certain  industrial  processes  and  prod- 
ucts lead  to  a  depletion  of  the  ozone 
layer.  The  United  States  has  taken 
some  significant  action  to  reduce  the 
pollutants  which  have  that  effect. 
Other  countries  have  not  moved  as 
rapidly,  and  it  is  important  that  we 
proceed  ahead  on  this  treaty. 

The  treaty  does  not  mandate  action 
by  any  nation  but  it  does  commit 
countries  to  take  appropriate  meas- 
ures to  protect  the  ozone  layer  and 
provide  procedures  for  developing  con- 
trol measures  as  may  be  needed.  Given 
the  global  nature  of  this  problem,  any 
measures  to  effectively  handle  the 
ozone  problem  do  require  internation- 
al cooperation,  and  action  must  be 
based  on  a  sound  scientific  and  techni- 
cal basis.  That  is  the  primary  objective 
of  the  Vienna  Convention.  It  will  help 
to  increase  the  scientific  understand- 
ing of  the  ozone  layer  and  the  poten- 
tial risks  of  modifying  that  layer.  It 
creates  a  framework  for  international 
cooperation  on  appropriate  research, 
monitoring,  and  information  ex- 
change. 


The  Ozone  Convention  is  supported 
by  the  administration,  by  affected  in- 
dustries, and  by  the  environmental 
community. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  this  pro- 
posed treaty  is  not  controversial  and  I 
am  informed  not  opposed  by  any 
Member  of  this  body.  I  wish  to  speak 
in  strong  support  of  the  proposed  rati- 
fication. I  also  want  to  address  the 
issues  that  are  involved  very  briefly 
and  say  that  I  do  not  think  this  treaty 
goes  far  enough.  It  is  a  small  step,  a 
tiny  step,  and  indeed  the  description 
of  the  treaty  makes  it  clear  that  it 
does  not  obligate  us  to  take  any  regu- 
latory action  or  spend  any  money  or 
do  much  of  anything.  That  is  a  weak- 
ness of  the  treaty  given  the  severity  of 
the  problem.  Nevertheless,  it  is  a  step 
we  should  take  because  it  represents 
the  beginning  of  international  coop- 
eration to  assess  the  nature  of  the 
problem.  And  the  treaty  itself  contains 
a  provision  for  future  protocols  that 
could  have  teeth  in  them  if  we  subse- 
quently agreed  in  this  Chamber  and  if 
the  other  signatories  to  the  treaty  sub- 
sequently agreed. 

But  the  real  reason  I  wanted  to 
make  a  few  brief  remarks  on  the  occa- 
sion of  that  ratification,  Mr.  President, 
is  that  I  am  completely  convinced  that 
we  in  the  United  States  and  other 
countries  around  the  world  are  failing 
to  take  the  problems  of  atmospheric 
pollution  on  a  global  basis  as  serious 
as  we  should.  Now,  the  principal 
threat  to  the  ozone  layer  is  coming 
from  a  class  of  chemicals  known  as 
chlorofluorocarbons,  or  CFC's.  These 
substances  will  contribute  greatly  to 
another  problem,  the  greenhouse 
effect.  Their  production  should  be 
controlled  internationally.  My  col- 
league, the  Senator  from  Washington, 
has  already  spoken  of  the  new  finding, 
first  announced  by  British  scientists, 
that  the  ozone  layer  above  Antarctica 
disappears  during  our  summer  and 
Antarctica's  winter,  and  there  is  now  a 
hole  in  the  ozone  layer  the  size  of  the 
continental  United  States.  It  gets 
larger  each  year.  Studies  are  underway 
involving  a  rare  winter  expedition  to 
this  portion  of  Antarctica  to  try  to  de- 
termine whether  or  not  this  is  an  his- 
torical phenomenon  or  something  that 
is  new,  that  has  occurred  since  the 
advent  and  acceleration  of  the  indus- 
trial revolution  and  more  particularly 
in  the  last  2  decades  with  the  tremen- 
dous increase  in  the  production  of 
chlorofluorocarbons. 

Mr.  President,  if  it  was  only  for  the 
threat  to  the  ozone  layer, 
chlorofluorocarbons  should  be  con- 
trolled, but  as  I  mentioned  earlier  they 
are  also  one  of  the  major  contributing 
factors  to  the  greenhouse  effect.  Now, 
as  we  are  well  aware,  the  greenhouse 
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effect  is  principally  caused  by  the 
rapid  increase  in  the  amount  of  carbon 
dioxide  in  the  upper  atmosphere  and 
the  amounts  of  carbon  dioxide  in- 
volved totally  dwarf  the  amounts  of 
chlorofluorocarbons  involved.  Howev- 
er, because  of  their  peculiar  chemical 
properties,  the  small  volume  of  chloro- 
fluorocarbons contribute  perhaps  as 
much  as  30  percent  to  the  cause  of  the 
greenhouse  effect. 

Now,  Mr.  President,  we  have  not  had 
many  discussions  of  the  greenhouse 
effect  in  this  Chamber  probably  be- 
cause it  sounds  like  a  bad  science  fic- 
tion novel  and  nobody  wants  to  deal 
with  an  issue  that  is  this  complex  and 
fraught  with  scientific  uncertainty 
and  fraught  with  dire  warnings  that 
will  come  to  fruition  in  the  next  centu- 
ry. You  may  have  heard  some  of  the 
forecasts— a  3-to-8  degree  (F)  temper- 
ature increase  by  2030.  a  10-percent 
decrease  in  crop  yields,  and  more  fre- 
quent tropical  storms.  Nevertheless, 
we  have  an  obligation  to  deal  with  this 
issue.  By  the  end  of  this  century  the 
greenhouse  effect  may  be  recognized 
as  the  major  environmental  problem 
facing  the  world. 

Now,  the  solution  is  currently  un- 
imaginable because  it  would  eventual- 
ly involve  significant  changes  in  the 
pattern  of  fossil  fuel  use,  and  because 
that  is  currently  unimaginable  the 
temptation  is  to  just  push  it  aside  and 
say  we  are  not  going  to  deal  with  it. 
But  the  effect  on  this  country  and 
other  countries  around  the  world  if 
the  scientists'  projections  are  true  will 
be  devastating. 

Let  me  point  out,  Mr.  President,  that 
last  fall  in  Villach,  Austria,  an  interna- 
tional scientific  meeting  was  convened 
to  discuss  the  greenhouse  effect  and 
the  threat  to  the  ozone  layer.  Prom 
that  meeting  there  emerged  a  consen- 
sus that  the  greenhouse  effect  is  real, 
and  it  is  occurring  now.  We  are  al- 
ready locking  in  a  huge  effect  due  to 
the  accumulation  of  COj  in  the  atmos- 
phere. 

There  are  remaining  areas  of  uncer- 
tainty. However,  those  points  I  just 
mentioned  are  not  among  them.  There 
is  virtually  no  respected  scientist  who 
disagrees  any  longer  that  the  green- 
house effect  is  real  and  that  the 
impact  will  be  large. 

Six  years  ago  I  had  the  opportunity 
to  begin  a  series  of  hearings  over  in 
the  other  body  on  the  greenhouse 
effect.  At  that  time  it  was  an  issue 
that  existed  on  the  fringes  of  the  at- 
mospheric sciences,  but  during  the  last 
6  years  it  has  moved  from  the  fringes 
into  the  main  stream  of  science  and.  as 
I  said,  there  is  now  no  longer  any  sig- 
nificant disagreement. 

Now.  how  do  we  assess  the  potential 
impact?  Well,  we  are  told  that  the  in- 
crease in  temperature  over  the  next 
few  decades  would  be  2  to  3  degrees  on 
a  worldwide  average,  and  to  some  that 
does  not  sound  like  a  lot.  However. 


when  you  look  more  closely  at  what 
occurred  in  the  past  when  the  world- 
wide average  temperature  increases  by 
that  amount,  it  becomes  clear  that  at 
the  poles  there  is  a  much  larger  tem- 
perature increase,  on  the  order  of  12 
to  15  degrees.  This  has  an  enormous 
effect  on  glacial  ice,  both  north  and 
south. 

D  1540 

The  Antarctic  ice  cap  is  a  particular 
problem,  the  west  Antarctic  ice  shelf 
in  particular,  because  it  is  on  top  of  a 
land  mass,  and  the  impact  of  its  melt- 
ing on  the  sea  level  would  be  much 
greater  than  pack  ice  that  is  already 
floating  in  the  oceans.  The  first 
impact  would  be  an  increase  in  tem- 
peratures. 

The  second  impact  would  be  the 
melting  of  glacial  ice  and  the  resulting 
increase  in  sea  levels  around  the 
world.  But  the  impact  would  not  be 
confined  to  those,  because  the  world 
weather  system,  according  to  the  sci- 
entists who  have  testified  both  on  the 
House  side  and  in  a  set  of  excellent 
hearings  conducted  with  the  leader- 
ship of  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  who  has  been  an  out- 
standing leader  on  this  issue.  The  sci- 
entists have  testified  that  another  set 
of  impacts  would  be  the  loss  of  equilib- 
rium in  the  world  weather  machine,  if 
you  will,  with  a  corresponding  change 
in  the  distribution  of  moisture  and 
rainfall  patterns  throughout  the 
world.  At  different  latitudes,  you 
would  find  great  changes  in  the 
amount  of  moisture  available. 

Two  weeks  ago,  I  asked  the  Library 
of  Congress  to  conduct  a  session  for 
Members  of  this  body  and  the  other 
body  and  to  present  some  of  the 
newest  scientific  evidence.  One  of  the 
presenters  pointed  out  that  the 
amount  of  water  in  the  Western 
United  States,  under  the  latest  com- 
puter projections,  would  decrease  by 
50  percent  early  in  the  next  century. 
Knowing  of  the  shortage  of  water  in 
many  areas  of  the  West  now,  it  is  diffi- 
cult to  imagine  the  impact  of  such  a 
reduction. 

Mr.  President,  as  I  said  at  the  outset 
of  these  remarks,  the  issue  involved 
begins  to  resemble  a  bad  science-fic- 
tion novel.  As  can  be  seen  from  the  ef- 
fects I  have  alluded  to,  that  we  have 
been  told  about  by  these  scientists, 
certainly  paint  a  dire  picture.  But  we 
can  take  action.  We  do  not  have  to  sit 
back  and  wait  for  these  predictions  by 
the  scientists  to  come  true. 

One  of  the  first  steps  is  to  control 
chlorofluorocarbons,  because,  as  I 
mentioned,  they  contribute  to  as  much 
as  30  percent  of  the  greenhouse  effect, 
and  they  pose  the  single  greatest 
threat  to  the  ozone  layer,  a  problem 
whose  severity  is  now  being  measured 
by  this  special  scientific  winter  expedi- 
tion to  the  Antarctic. 


So  this  treaty,  of  course,  should  be 
ratified,  but  let  us  have  no  illusions 
about  the  fact  that  it  does  not  really 
address  the  entire  problem.  It  is  a 
first,  small  step.  It  should  be  adopted, 
and  of  course  will  be  adopted,  but  let 
us  resolve  in  this  body  to  take  further 
steps:  No.  1.  to  increase  our  confidence 
in  the  scientific  data. 

Toward  that  end,  I  introduced  a  res- 
olution. Senate  Concurrent  Resolution 
No.  96.  sometime  ago  calling  for  the 
establishment  of  an  international  year 
of  research  on  the  greenhouse  effect, 
modeled  after  the  1957  'International 
Geophysical  Year"  which,  ironically, 
led  to  the  best  single  scientific  data 
that  we  have  to  this  day  on  the  green- 
house effect— specifically,  the  moni- 
toring stations  that  tell  us  about  the 
rapid  increase  in  COi  accumulation  in 
the  upper  atmosphere. 

So  that  is  the  first  step— increase 
the  confidence  we  have  in  the  scientif- 
ic data. 

The  scientists  tell  us  there  is  a  con- 
sensus view  in  their  professions.  Let  us 
communicate  that  to  the  public.  But 
in  doing  so,  let  us  get  better  data, 
more  complete  data,  and  document 
the  problem  to  the  satisfaction  of 
more  people.  After  all,  there  are  areas 
where  we  need  a  lot  more  information. 
For  example,  what  is  the  role  of  the 
oceans  likely  to  be  as  temperatures  in- 
crease? Will  they  absorb  more  carbon 
dioxide  or.  as  the  latest  scientific  data 
begins  to  hint,  will  they  disgorge  some 
of  the  carbon  dioxide  already  stored  in 
the  ocean? 

Also,  what  is  the  role  likely  to  be 
played  by  the  cloud  system,  which  we 
do  not  know?  The  scientists  need  more 
research  money  to  get  an  answer  to 
that  problem.  That  is  the  first  step- 
increase  the  confidence  we  have  in  the 
data. 

Second,  and  concurrent  with  that 
first  step,  control  chlorofluorocarbons 
as  immediately  as  possible. 

Third,  we  must  address  the  problem 
of  deforestation— again,  an  extremely 
difficult  problem.  However,  it  contrib- 
utes as  much  as  20  to  25  percent  to  the 
problem  of  the  greenhouse  effect. 

It  is  barely  imaginable  that  our  civi- 
lization could  find  a  way  to  deal  with 
the  problem  of  deforestation,  and  if 
we  did,  perhaps  we  could  even  address 
the  challenge  of  reforestation.  We 
know  about  the  destruction  of  rain 
forests  and  the  advance  of  deserts  in 
vulnerable  areas  throughout  the 
world.  Those  problems  should  be  ad- 
dressed even  if  we  did  not  have  a 
greenhouse  effect  or  a  threat  to  the 
ozone  layer.  It  is  barely  imaginable 
that  we,  as  a  civilization,  could  address 
that  problem. 

Then,  10,  20,  or  50  years  from  now.  if 
we  have  successfully  met  those  chal- 
lenges, and  if  the  evidence  is  effective 
as  before  that  the  greenhouse  effect 
and  the  threat  to  the  ozone  layer  is  as 
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the  scientific  community  en 

tells  us  it  is,  it  might  become 

for    us    to    make    some 

in  the  pattern  of  fossil  fuel 

atound  the  world.  It  is  not  now. 

is  no  point  in  discussing  it.  It  is 

unrealistic.  But  perhaps  by 

our  confidence  in  the  ability 

world  to  work  cooperatively  in 

a  problem  of  this  magni- 

we  can  make  imaginable  what  is 

unimaginable. 

conclusion,   I   urge   all   my   col- 

to  support  the  ratification  of 

Vferma  Convention  and  to  join  in 

this  issue  in  other  ways  in 

mt)nths  and  years  to  come. 

CHAFEE.    Mr.    President,    this 
for  the  protection  of  the 
s  stratospheric  ozone  layer  is  an 
first  step  and  represents  a 
international  effort  to  address  a 
environmental  problem. 
.  une  10  and  11  of  this  year,  the 
on  Environmental  Pol- 
which  I  chair,  held  hearings  on 
of    ozone    depletion,    the 
effect  and  climate  change. 
h4ard  graphic,  powerful  and  dis- 
testimony  from  a  number  of 
scientists  and  even  saw  a 
shows  how  the  ozone  layer 
Antarctic  has,  over  the  last 
years,      been      periodically 
by   a   hole   that   is   growing 
and  larger.  This  and  other  evi- 
ls cause  for  international  con- 

.  more  importantly,  action. 

is  not  a  matter  of  chicken  little 

us  the  sky  is  falling.  The  scien- 

eyidence  is  telling  us  we  have  a 

I,  a  serious  problem. 

is  a  very  real  possibility  that 

hrough   ignorance  or  indiffer- 

both— is  irreversibly  altering 

ability  of  our  atmosphere  to  per- 

liasic  life  support  functions  for 


pli  net. 
Oir 


hearings,  many  of  the  Gov- 
witnesses  argued  that  we 
riore  studies.  They  contend  that 
iie  too  many  scientific  uncer- 
to  warrant  action.  Only  Lee 
Thomis,  the  Administrator  of  the  En- 
vironrr  ental  Protection  Agency,  recog- 
nized V  'hat  is  at  stake  here.  He  was  the 
only  d^isionmaker  from  the  Govern- 
ment vho  appreciated  the  fact  that 
poIicyi|iakers  and  those  who  make  reg- 
decisions  cannot  allow  them- 
o  be  paralyzed  by  these  gaps  in 


This  convention  provides  for  inter- 
nation  l1  cooperation  in  research  and 
information  exchange  on  the  deple- 
the  Earth's  stratospheric  ozone 
That  is  an  accomplishment  for 
the   United    Nations   EJnviron- 
Program    deserves    recognition 


tion  of 

layer. 
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How((ver.  we  must  not  stop  here. 
The  tr  ie  value  of  this  convention  will 
be  realized  only  if  it  serves  as  the 
framework    for    protocols    involving 


international  regulations  of  human  ac- 
tivities. 

I  am  proud  to  say  that  the  United 
States  was  a  leader  in  the  effort  to  get 
such  protocols  adopted  as  part  of  this 
convention  when  it  was  first  devel- 
oped. Although  that  effort  was  unsuc- 
cessful, the  U.S.  delegation  must  con- 
tinue to  press  for  such  international 
regulation.  This  is  particularly  impor- 
tant with  respect  to  chlorofluorocar- 
bons  [CFC's],  manmade  chemicals 
that  represent  a  serious  threat  to  the 
global  environment.  With  or  without 
international  agreement,  the  United 
States  must  recognize  that  it  is  a 
world  leader  in  the  area  of  environ- 
mental protection  and,  in  this  in- 
stance, may  have  to  lead  by  example. 
Domestic  controls  on  CFC's  may  have 
to  go  forward  before  we  have  an  inter- 
national agreement. 

Although  CFC's  are  only  part  of  the 
problem,  they  are  an  important  ele- 
ment that  can  be  controled.  The  fact 
that  a  particualr  action  does  not  solve 
the  entire  problem  is  an  insufficient 
reason  to  delay.  Let's  do  what  we  can 
today  and  then  we  can  do  more  tomor- 
row. 

Mr.  President,  the  problem  of  ozone 
depletion,  the  greenhouse  effect,  and 
climate  change  have  not  yet  been  ele- 
vated to  the  same  level  of  public 
awareness  as  toxic  waste  or  acid  rain. 
Nevertheless,  that  is  changing  and,  as 
more  and  more  people  become  aware 
of— and  concerned  about— ozone  deple- 
tion and  climate  change,  we  will  be 
held  accountable.  By  giving  our  advice 
and  consent  to  ratification  of  the 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer,  we  are  taking  a 
small  but  important  initial  step  toward 
solving  the  ozone  depletion  problem. 

Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  that  the  Senate  is  on  the 
verge  of  ratifying  the  ozone  research 
convention.  But  we  should  make  it 
clear  that  the  task  should  not  stop 
with  research  alone.  We— and  by  that 
I  mean  the  United  States  as  well  as 
other  nations  of  the  world— need  to 
take  positive  and  prompt  steps  to  deal 
with  threats  to  the  ozone  layer  and 
the  planetary  atmosphere. 

One  such  step  would  be  simple.  That 
would  be  for  the  rest  of  the  world  to 
take  the  action  which  the  United 
States  took  a  decade  ago  and  ban  the 
nonessential  uses  of  chlorofluorocar- 
bons  as  aerosols.  We  seem  to  have 
gotten  along  quite  well  in  this  country 
without  CFC's  in  spray  cans  and  I  sus- 
pect the  rest  of  the  world  would  have 
the  same  experience.  In  addition, 
there  are  other  uses  of  CFC's  which 
our  country  and  others  could  elimi- 
nate with  little  or  no  dislocation. 

I  hope  that  as  the  research  conven- 
tion is  being  elaborated  by  the  dele- 
gates from  this  country  and  others,  at- 
tention will  be  given  to  the  possibili- 
ties for  concrete  action. 


Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  support  of  ratification  of  the 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer. 

This  convention  will  bring  about 
international  cooperation  in  research 
and  information  exchange  on  the  de- 
pletion of  the  Earth's  ozone  layer. 

Stratospheric  ozone  depletion  and 
global  warming  are  clearly  worldwide 
problems  that  require  international 
cooperation. 

The  time  for  action  is  now.  If  the 
scientific  community's  projections  of 
actually  seeing  affects  within  the  next 
20  years  and  almost  certainly  within 
the  next  50  years  are  correct,  then  we 
may  already  be  beyond  the  point 
where  we  have  the  luxury  of  waiting 
to  act. 

The  question  is.  Should  we  just  wait 
until  we  actually  know  for  sure,  or 
take  steps  now  to  address  the  prob- 
lem? 

I  come  down  on  the  side  of  action. 
We  are  talking  about  a  problem  that 
has  been  building  up  for  at  least  the 
last  century. 

Each  day  we  fail  to  set  needed  poli- 
cies in  motion,  the  potential  for  fail- 
ure increases. 

Mr.  President,  ratification  of  this 
convention  will  focus  attention  on  this 
critical  worldwide  environmental  prob- 
lem. International  cooperation  on  this 
issue  is  obviously  in  the  United  States, 
best  interest. 

Worldwide  emissions  of  ozone  de- 
pleting chemicals  could  well  be  the 
most  critical  environmental  problem 
we  will  face,  both  for  the  remainder  of 
this  century  and  well  into  the  next 
century. 

Ratification  of  the  Vienna  Conven- 
tion for  the  Protection  of  the  Ozone 
Layer  is  a  significant  first  step.  The 
next  step  is  for  the  convention  to  serve 
as  a  framework  for  protocols  involving 
international  regulation  of  the  ozone 
layer. 

Are  there  further  remarks? 

Mr.  BYRD.  Mr.  President,  I  ask  a  di- 
vision on  the  vote. 

The  PRESIDING  OFFICER.  The 
minority  leader  asks  for  a  division. 

As  many  as  are  in  favor  of  the  reso- 
lution of  ratification  will  rise  and 
remain  standing  until  they  are  count- 
ed. Those  in  favor  will  rise. 

As  many  as  are  opposed  will  rise  and 
stand  until  they  are  counted. 

Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative the  resolution  of  ratification  is 
adopted. 

Mr.  EVANS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  ask 
that  Senators  who  are  here  remain  for 
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about  2  minutes.  We  have  one  more 
treaty  and  it  should  take  no  longer 
than  that. 


PROTOCOL  TO  THE  CONVEN- 
TION FOR  THE  CONSERVATION 
OF  ATLANTIC  TUNAS 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Execu- 
tive Calendar  No.  11,  Protocol  for  the 
Conservation  of  Atlantic  Tuna  and 
further  ask  unanimous  consent  that 
the  treaty  be  advanced  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification  and  that  no 
amendments  be  in  order  to  the  resolu- 
tion. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BYRD.  There  is  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Resolved,     (two-thirds    of    the    Senators 
present     concurring     therein).     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  to  the  1966  Internation- 
al Convention  for  the  Conservation  of  At- 
lantic Tunas  (ICCAT),  agreed  upon  July  10. 
1984  by  the  Conference  of  Plenipotentiaries 
of  the  Contracting  Parties  to  the  1966  Con- 
vention, and  signed  by  the  United  States  on 
September  10,  1984. 

Mr.  EVANS.  Mr.  President,  this  very 
simply  is  a  protocol  to  add  to  an  al- 
ready existing  treaty  which  would 
allow  the  European  Economic  Commu- 
nity to  accede  as  a  member  to  the 
treaty  rather  than  individual  countries 
of  the  European  Community. 

The  tuna  fishing  industry  joins  the 
administration  in  supporting  this  pro- 
tocol. I  believe  it  will  help  streamline, 
simplify,  and  add  to  the  treaty  which 
is  already  in  existence. 

The  PRESIDING  OFFICER.  Are 
there  any  further  remarks? 

The  question  is  on  the  adoption  of 
the  resolution  of  ratification. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
a  division. 

The  PRESIDING  OFFICER.  The 
minority  leader  asks  for  a  division. 

As  many  as  are  in  favor  of  the  reso- 
lution of  ratification  will  rise  and 
remain  standing  until  they  are  count- 
ed. 

As  many  as  are  opposed  will  rise  and 
stand  until  they  are  counted. 

Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative, the  resolution  of  ratification  is 
adopted. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  I»resident,  I  move  to 
lay  that  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1600 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so  or- 
dered. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  JOHNSTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  distinguished 
Senator  we  are  back  in  legislative  ses- 
sion and  the  pending  business  is  the 
Rudman  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
rise  in  opposition  to  the  pending 
Rudman  amendment. 

Mr.  President,  a  week  or  two  ago, 
the  Supreme  Court  ruled  on  the  ques- 
tion of  the  constitutionality  of 
Gramm-Rudman.  As  we  all  know,  the 
Supreme  Court  found  unconstitution- 
al that  provision  which  gives  the  Gen- 
eral Accounting  Office,  or  the  Comp- 
troller General,  the  power  to  make 
certain  what  is  here  called  ministerial 
decisions  under  the  Gramm-Rudman 
Act. 

Mr.  President,  what  the  Rudman 
amendment  would  do  would  be  to  re- 
place the  role  of  the  General  Account- 
ing Office,  or  the  Comptroller  Gener- 
al, with  OMB. 
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So  the  Rudman  amendment  would 
turn  over,  in  effect,  to  the  Director  of 
the  Office  of  Management  and  Budget 
those  functions  under  the  act  present- 
ly performed  by  the  GAO. 

Mr.  President,  the  first  question  to 
ask  is.  Did  the  Supreme  Court  denude 
or  emasculate  the  Gramm-Rudman 
law  by  their  decision? 

Mr.  President,  I  find  my  answer  in 
the  television  interviews  given  by  the 
distinguished  Senator  from  Texas 
[Mr.  Gramm],  whom  I  heard  over  and 
over  again  on  television  on  the  day  the 
decision  came  down.  He  said,  "We 
have  preserved  95  percent  of  the  en- 
forcement mechanism  provided  for 
under  the  law." 

I  think  he  was  demonstrably  correct, 
Mr.  President,  because  under  the 
present  law,  while  we  have  thrown  out 


the  role  of  the  Comptroller  General, 
that  role  is  superseded  by  the  Con- 
gress acting  as  a  whole.  What  the  act 
provides  is  that  when  the  snapshot  is 
taken,  the  OMB  and  the  CBO  get  to- 
gether just  as  they  do  under  the 
present  act.  and  instead  of  giving 
those  numbers  to  the  Comptroller 
General,  they  give  those  numbers  in- 
stead to  a  joint  Budget  Committee 
which,  in  turn,  submits  the  numbers 
for  vote  on  the  House  and  the  Senate 
floor,  and.  in  turn,  that  must  be  signed 
into  law  by  the  President. 

That  is  precisely  the  procedure  we 
followed  just  last  week  when  we  ap- 
proved the  numbers  in  the  first  se- 
questration. Those  numbers  were  sub- 
mitted to  the  Joint  Budget  Commit- 
tee. They  were  there  voted.  I  believe, 
Mr.  President,  unanimously,  and  with 
dispatch,  and  submitted  quickly  to  the 
floor  of  the  Senate  and  the  House 
where  the  resolution  was  approved, 
dispatched  to  the  President,  and  all 
signed  within  a  period  of  hours. 

That,  in  my  view,  Mr.  President,  is 
precisely  what  would  happen  if  we  do 
not  pass  this  amendment  but  leave  the 
law  as  it  is  because  by  voting  in  the 
Joint  Budget  Committee  and  by  voting 
on  the  floor  of  the  House  or  the  floor 
of  the  Senate  to  approve  those  num- 
bers you  approve  neither  the  principle 
of  Gramm-Rudman.  nor  the  amount 
of  the  sequestration,  or  of  the  fact  of  a 
sequestration  because  that  is  not  the 
issue. 

The  only  issue  to  be  voted  on  when 
the  numbers  are  submitted  to  the 
Joint  Budget  Committee  or  to  the 
House  and  the  Senate  respectively  is 
to  approve  the  economic  facts  as 
found  by  the  OMB  and  CBO,  and  as 
set  forth  in  that  set  of  numbers. 

The  Congress  is  then  given  a  period 
of  3  to  4  weeks  within  which  to  correct 
the  numbers,  to  find  the  savings,  to 
adjust  the  deficit  to  the  target  of  $144 
billion,  with  a  leeway  of  $10  billion 
and,  in  other  words,  to  reduce  that 
deficit  to  $154  billion  to  avoid  seques- 
tration. 

Mr.  President,  it  seems  very  plain  to 
me  that  the  Congress  will  do  that. 
Even  those  of  us  who  very  strongly 
have  opposed  Gramm-Rudman,  and 
continue  to  oppose  Gramm-Rudman 
are  not  going  to  turn  our  backs  on 
what  are  the  economic  facts;  that  is, 
we  are  not  going  to  say  the  deficit  is 
less  than  it  is.  nor  are  we  going  to 
ignore  the  numbers.  That  is  what  we 
have  already  demonstrated  the  Con- 
gress will  do. 

Mr.  President,  the  question  present- 
ed by  this  amendment  is  whether  we 
want  to  replace  that  procedure  which 
I  just  described  which  Senator  Gramm 
himself  describes  as  being  95  percent 
of  what  the  present  law  provides,  and 
whether  we  are  going  to  replace  that 
with  the  function  of  OMB. 


175  14 


a  gnve 
minis  terial 
OME 
Mr 
preme 
Syna  ■ 
the 
have 
submitted 


Mr  President.  I  think  that  would  be 
grave  mistake.  This  is  not  a 
act    to   be    performed    by 
It  is  an  act  full  of  discretion. 
President,  to  quote  from  the  Su- 
Court  decision,  Bowsher  versus 
the  Chief  Justice  states  that 
(fomptroller  was  only  required  to 
"due  regard  for  the  estimates 
to  him  by  the  Director  of 
and  the  Director  of  OMB."  And 
Chief  Justice   further   points 
the    act    plainly    contemplates 
;he  Comptroller  General  will  ex- 
his  independent  judgment  and 
with  respect  to  those  esti- 
Moreover,    the    Comptroller 
"must  also  interpret  the  pro- 
of the  act"  and  has  "the  ulti- 
authority     to     determine     the 
cuts  to  be  made." 
me  repeat  that  last  sentence,  Mr. 
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the     pending     amendment 

do  is  replace  the  function  of  the 

Comfjtroller  General  with  the  Direc- 

OMB.  In  place  of  the  Supreme 

language  that  constitutes  the 

ultiiiate  authority  to  determine  the 

cuts  to  be  made"  in  the  GAO. 

iuthority  would  be  in  the  OMB. 

ot  ler  words,  the  OMB  who  have 

d  iscretion  to  make  "independent 

judgn^ents   and   evaluation"   with   re- 

to    the    estimates.    The    OMB 

have  the  "ultimate  authority  to 

the    budget    cuts    to    be 


being  so,  Mr.  President,   the 

is.  Do  we  want  to  give  that 

to  OMB?  What  is  the  track 

of  OMB?  Let  us  look  at  OMB. 

Elirector  of  OMB,  Let  us  look  at 

bpdget  cycle. 

President,  in  the  1987  budget, 
iays  that  the  President's  budget 
by  OMB  missed  the  mark 
outlay  estimates  by  $17  billion.  We 
how  they  did  that.  They  did  it 
i  moke  and  mirrors.  There  was  a 
trick,  you  remember,  where  OCS 
some  $1.3   billion,   had   al- 
been  received,  were  already  in 
Treasury,  and  OMB  said  let  us  act 
tpose  receipts  were  going  to  be  re- 
next  year.  So  they  moved  over 
tiUion  to  the  next  fiscal  year,  so 
deficit  will  look  like  it  is  $1.3  bil- 
in  fiscal  1987.  Altogether.  $17 
worth  of  such  chicanery  went 
this  budget  by  this  OMB.  They 
well,  let  us  replace  the  GAO. 
replace   indeed   the   Congress 
(ftMB. 
President,  it  is  not  just  this  year 
<  >MB  has  done  badly.  For  in  8  of 


l<ss 


the  last  9  years,  as  our  colleague  Sena- 
tor Hart  pointed  out,  the  OMB  has 
missed  the  mark  by  16  percent  on  the 
average.  Sixteen  percent  is  a  huge 
amount.  Is  that  just  a  difference  in 
adding  up  the  figures  by  the  guys  with 
the  green  eyeshades?  No,  Mr.  Presi- 
dent. Those  are  intentional  differ- 
ences. We  need  do  nothing  more  than 
read  Mr.  Stockman's  book  to  find  out 
what  OMB  has  been  doing  all  this 
while. 

Mr.  President,  I  had  occasion  to  look 
back  at  Mr.  Stockman's  book  today.  It 
is  just  full  of  the  most  interesting 
quotes.  If  I  may,  I'll  just  read  one 
paragraph.  He  says  in  making  the  1984 
deficit  projections,  this  is  what  they  at 
OMB  did.  He  said.  "Bookkeeping  in- 
vention thus  began  its  wondrous 
works.  We  invented  the  magic  aster- 
isk": If  we  couldn't  find  the  savings  in 
time— and  we  couldn't— we  would  issue 
an  lOU.  We  would  call  it  future  sav- 
ings' to  be  identified?  It  was  marvel- 
ously  creative.  A  magic  asterisk  item 
would  cost  negative  $30  billion.  $40  bil- 
lion, whatever  it  took  to  get  to  a  bal- 
anced budget  in  1984  after  we  toted  up 
all  the  individual  budget  cuts  we'd  ac- 
tually approved." 

D  1620 

Mr.  President,  it  is  right  there  in 
black  and  white  by  the  Director  of 
OMB.  He  says  they  invented  the 
magic  asterisk,  a  bookkeeping  inven- 
tion. $30  billion  or  $40  billion  worth. 

He  goes  further  to  say  that.  "We  ad- 
justed the  administration's  budget  to 
incorporate  all  the  smoke  and  mir- 
rors." 

Well.  Mr.  President,  I  cannot  believe 
that  we  are  asked  seriously  to  approve 
an  amendment  here  on  the  floor  of 
the  Senate  to  take  away  prerogatives 
from  the  Congress  and  turn  them  over 
to  OMB  with  that  kind  of  track 
record,  with  the  present  Director  of 
OMB  who  missed  it  this  year  by  $17 
billion,  for  8  of  the  last  9  years  by  an 
average  of  16  percent,  representing 
many  billions  of  dollars  in  each  one  of 
those  years,  and  with  the  on-the- 
record  publicly  stated  positions  of  Mr. 
Stockman  who  spent  more  time  in 
OMB  than  anybody  else  in  this  admin- 
istration, who  said.  "We  invested  the 
magic  asterisk.  We  used  smoke  and 
mirrors." 

Is  there  the  slightest  reason,  Mr. 
President,  to  believe  that  this  OMB 
has  changed  its  stripe  and  will  sudden- 
ly become  solely  a  green  eyeshade 
adder  of  the  numbers  as  opposed  to  a 
smoke  and  mirrors  magician? 

I  submit  to  you,  Mr.  President,  there 
is  no  reason  to  believe  that.  We  would 
be  naive  in  the  extreme  if  we  set  up  a 
mechanism  involving  the  very  econom- 
ic lifeblood.  the  spending  programs, 
the  national  defense,  all  these  func- 
tions of  Government,  and  turned  it 
over  to  a  smoke  and  mirrors,  magic  as- 
terisk group  when  enacting  a  budget  is 


what  we  were  elected  for  in  the  Con- 
gress. 

Mr.  President.  I  can  make  a  very 
strong  case.  I  believe  that  the  case  has 
been  made  by  the  short  history  of 
Gramm-Rudman,  that  the  principal 
effect  of  Gramm-Rudman  has  been 
simply  to  delay  the  whole  budget  proc- 
ess; not  to  save  money.  Indeed,  the 
budget  deficit  today  is  higher  today 
than  on  the  day  we  passed  Gramm- 
Rudman.  We  can  show  that  it  has  de- 
layed the  whole  process.  But  however 
one  feels  about  Gramm-Rudman, 
whether  one  passionately  supports  it. 
whether  one  supports  it  with  great 
reservations  because  it  is  the  only 
thing  left  to  do,  or  whether  one  con- 
tinues to  oppose  it,  we  certainly 
should  not  turn  over  to  the  smoke  and 
mirrors,  magic  asterisk  crowd  in  OMB 
the  duty  to  decide  how  much  is  going 
to  be  cut. 

The  Supreme  Court  said,  Mr.  Presi- 
dent, that  if  you  turn  those  powers 
over  to  the  Office  of  Management  and 
Budget,  then  it  will  be  OMB  who  not 
only  decides  how  much  to  be  cut  and 
what  to  cut,  but  what  the  numbers  are 
that  make  up  the  whole  economic 
equation  of  this  country. 

Mr.  President,  I  hope  we  will  not  do 
such  a  foolish  thing,  one  that  is  eco- 
nomically unsound,  at  odds  with  the 
Constitution,  and  at  odds  with  the  role 
that  we,  as  elected  Senators  and  Con- 
gressmen, have  under  our  constitu- 
tional system. 

I  oppose  this  amendment.  Mr.  Presi- 
dent, and  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  take  advantage  of  the  distin- 
guished acting  Republican  leader.  He 
may  or  may  not  be  in  a  position  to 
answer  the  questions  that  I  have. 

Various  Senators  have  engagements 
elsewhere.  Some  have  airline  reserva- 
tions. I  wonder  if  we  can  find  out 
whether  or  not  there  are  going  to  be 
more  rollcall  votes  today. 

Mr.  HEINZ.  If  the  Democratic 
leader  will  yield.  I  will  be  happy  to  re- 
spond. 

As  the  Democratic  leader  knows, 
there  is  a  pending  amendment,  the 
Gramm-Rudman  amendment.  It  would 
appear  highly  unlikely  that  we  will  be 
able  to  get  to  a  vote  on  that  anytime 
soon.  It  is  extremely  unlikely  that 
anything  will  transpire  on  that  to- 
night. This  Senator  does  not  antici- 
pate that  there  will  be  any  unanimous 
consents  granted  to  lay  that  amend- 
ment aside  even  temporarily. 

Further,  the  majority  leader  indicat- 
ed to  me  that  it  is  his  intention  to  take 
up  what  I  believe  is  an  noncontrover- 
sial  nomination.  I  do  not  have  the 
name  of  the  nominee.  The  leader  ap- 
parently feels  he  could  clear  at  least 
one  other  item  on  the  Executive  Cal- 
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endar.  That  would  be  with  the  con- 
sent, of  course,  of  the  other  side  of  the 
aisle. 

It  would  be  my  best  guess  that  we 
would  be  unlikely,  say.  during  the  next 
2  hours,  at  a  miminum,  to  have  any 
rollcall  votes  or  any  items  that  are 
likely  to  come  up.  Indeed,  it  seems 
highly  unlikely  to  me  that  there  will 
be  any  more  rollcall  votes  tonight. 

My  friend  from  West  Virginia,  the 
minority  leader,  has  pointed  out  I 
cannot  speak  with  the  same  kind  of 
authority  as  the  majority  leader.  He  is 
very  tied  up  in  the  tax  conference, 
which  has  been  running  morning  and 
afternoon  and  which  will  probably  run 
into  the  evening.  That  is  one  of  the 
reasons  that  gives  me  optimism  that 
not  much  could  transpire  here  on  the 
floor,  namely,  the  continuing  tax  con- 
ference. I  hope  that  is  a  response  to 
the  minority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  Republican  leader 
has  certainly  been  as  responsive  as  he 
could  be  under  the  circumstances.  I 
am  sure  of  that.  I  thank  him  for  that. 
As  to  a  nomination  being  on  the  cal- 
endar that  is  cleared  for  action,  I  know 
of  no  nomination  on  the  calendar  that 
is  cleared  for  action. 

The  Senate  earlier  today  confirmed 
three  nominees  on  the  Executive  Cal- 
endar. There  is  a  nomination  that  this 
side  is  prepared  to  go  to,  but.  as  I  un- 
derstand, there  is  an  objection  on  the 
other  side  of  the  aisle  to  taking  up 
that  nomination. 

Mr.  HEINZ.  If  the  minority  leader 
will  yield,  I  have  just  been  advised 
that  the  minority  leader  is  correct, 
that  we  do  not  anticipate  taking  up 
any  such  nomination. 

Mr.  BYRD.  One  further  question  I 
would  ask:  Does  the  distinguished 
acting  Republican  leader  know  wheth- 
er or  not  the  majority  leader  intends 
to  have  a  session  tomorrow? 

Mr.  HEINZ.  Mr.  President,  let  me 
say  to  my  friend  from  West  Virginia, 
the  Democratic  leader,  that  I  cannot 
speak  to  that.  I  would  anticipate  the 
Senate  would  be  in  session  tomorrow. 
But  it  is  entirely  possible  that  the  par- 
ties interested  in  bringing  about  some 
kind  of  possible  compromise  on  the 
Gramm-Rudman  amendment,  which  is 
the  pending  business,  may  not  be  pre- 
pared tomorrow.  I  have  heard  some  of 
the  parties  to  those  discussions  say 
that  they  feel  it  is  unlikely  that  they 
will  be  in  a  position  to  present  an  al- 
ternative until  Monday. 

That  is  what  they  say.  My  best  guess 
is  that  we  would  be  in  session  tomor- 
row. As  to  votes.  I  cannot  speak  to 
that.  If,  at  this  point,  the  Senate  goes 
about  its  business  tomorrow  the  same 
way  it  is  right  now,  which  is  rather 
slowly.  I  do  not  think  I  would  forsee 
any  rollcall  votes.  I  want  to  caution 
any  Members  listening  to  this  that 
that  is  not  a  guarantee. 


D  1630 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  Republican  leader,  I 
think,  has  responded  as  fully  and  as 
straightforwardly  as  he  is  In  a  position 
to  respond  at  this  time.  Based  on  what 
he  has  said,  however,  I  think  I  should 
say  that  I  plan  to  tell  Members  on  my 
side  of  the  aisle  that  there  will  be  no 
more  rollcall  votes  today.  I  say  this  be- 
cause I  know  something  also  about  the 
calendar  to  which  the  distinguished 
acting  leader  has  addressed  himself.  I 
know  that  the  Gramm-Rudman-Hol- 
lings  amendment  is  pending.  I  know  it 
cannot  be  set  aside  except  by  unani- 
mous consent.  I  also  know  that  the 
parties  are  working  on  a  modification 
of  that  amendment  and  that  the  par- 
ties on  both  sides  have  indicated  that 
there  is  not  a  likelihood  that  they  will 
have  that  modification  worked  out 
today. 

I  know  that  the  Executive  Calendar 
has  been  cleared,  as  far  as  nomina- 
tions on  which  no  objections  have 
been  lodged  are  concerned,  and  the 
three  treaties  have  been  disposed  of. 

I  also  know  that  we  should  not  keep 
our  colleagues  here  if  they  have  other 
engagements  to  which  they  are  com- 
mitted on  the  premise  that  there 
might  be  rollcall  votes.  Ordinarily, 
that  is  reason  enough  why  they 
should  stay  here  but  I  think,  on  the 
basis  of  what  the  distinguished  acting 
Republican  leader  has  said  about  the 
calendar,  and  on  the  basis  of  what  my 
previous  discussions  with  the  distin- 
guished majority  leader  have  indicated 
to  me— namely,  that  there  is  one  other 
nomination  on  the  Executive  Calendar 
to  which  he  wanted  to  go.  but  there  is 
a  hold  on  that  nomination  on  the 
other  side— I  think  I  am  going  to  tell 
my  colleagues  on  my  side— but  before  I 
do  so.  I  want  to  hear  what  the  distin- 
guished acting  Republican  leader  has 
to  say. 

Mr.  HEINZ.  If  the  distinguished 
Democratic  leader  will  yield  briefly. 

Mr.  BYRD.  The  Senator  has  the 
floor. 
Mr.  HEINZ.  I  thank  him. 
Mr.  President,  I  do  not  disagree  with 
his  forecast  for  this  evening.  One  of 
the  reasons  I  do  not  disagree  with  it  is 
that  at  this  point,  although  there  are 
some  other  amendments  that  Senators 
have  expressed  some  interest  in  offer- 
ing. I  do  not  know  of  a  single  Senator 
at  this  moment— I  see  one  Senator 
who  might  have  an  amendment,  the 
Senator  from  Tennessee  [Mr. 
Sasser]— who  is  ready  to  propound  a 
unanimous-consent  request  to  bring  an 
amendment  up.  Absent  that,  we  are 
clearly  not  going  to  have  any  votes  on 
any  amendments  tonight. 

There  could  be  unanimous  consent 
tomorrow,  some  might  be  agreeable  to 
those  tomorrow  and  there  might  be 
other  items  on  the  Executive  Calendar 
that  could  be  cleared  tomorrow  for 
action  by  the  Senate. 


Again,  that  is  beyond  my  powers, 
first  of  all.  to  forecast  that.  But  I 
think  other  Senators,  hearing  there 
may  not  be  other  rollcall  votes  to- 
night, may  decide  that  there  is  not 
going  to  be  any  business  that  they 
need  to  attend  to  here  tomorrow,  and 
they  could  be  sadly  mistaken  on  that. 
I  feel  it  is  only  fair  to  them  that  I 
warn  them  advisedly  that  we  cannot 
yet  forecast  the  schedule  of  votes  to- 
morrow. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  leader.  My 
query  of  the  distinguished  majority 
leader  earlier  today  with  respect  to 
rollcall  votes  on  tomorrow  elicited  a 
somewhat  similar  response.  The  ma- 
jority leader  was  not  in  a  position  very 
early  today  to  say  whether  or  not 
there  would  be  rollcall  votes  tomor- 
row. 

I  have  discussed  the  matter  with 
him  since.  He  has  not  been  absolute  in 
his  response  to  my  question  because, 
at  the  time  of  my  discussion  with  him, 
he  was  not  in  a  position  to  say. 

I  understand  there  would  be  some 
objections  to  setting  aside  the  Gramm- 
Rudman  amendment  to  take  up  other 
amendments.  I  cannot  be  sure  that  I 
am  accurate  in  that.  At  least  I  am  ac- 
curate in  having  heard  that,  but  I  do 
not  know  that  that  is  the  case. 

Mr.  HEINZ.  Mr.  President.  I  think 
at  this  point,  the  distinguished  Demo- 
cratic leader  would  be  absolutely  cor- 
rect. I  would  have  to  object  at  this 
point  to  laying  aside  the  Gramm- 
Rudman  amendment. 
Mr.  BYRD.  Very  well. 
Mr.  President.  I  am  going  to  tell  my 
colleagues  on  my  side  of  the  aisle  that 
there  will  not  be  any  further  rollcall 
votes  today,  because  I  do  not  see  any 
indication  from  the  other  side  of  the 
aisle  that  there  will  be  such.  I  do  know 
that  several  Senators  on  the  other  side 
of  the  aisle  have  a  very  important  en- 
gagement this  afternoon  which  will 
keep  them  occupied  for  the  next 
couple  of  hours.  I  believe,  and  possibly 
after  that.  I  cannot  speak  for  the 
other  side. 

That  being  the  case.  I  think  it  would 
be  only  fair  to  my  colleagues  and  to 
our  colleagues  on  the  other  side  of  the 
aisle,  in  the  absence  of  any  further  in- 
structions from  the  majority  leader,  to 
say  that  there  will  be  no  more  rollcall 
votes.  The  only  thing  I  can  do  to  guar- 
antee that  is  to  be  on  the  floor  and 
speak  if  I  have  to. 

Mr.  HEINZ.  I  would  like,  if  the  dis- 
tinguished Democratic  leader  will 
yield  further,  to  indicate  that  at  the 
conclusion  of  this  colloquy,  it  is  my  in- 
tention to  suggest  the  absence  of  a 
quorum  and  I  anticipate  that  that 
quorum  call  might  be  quite  lengthy,  at 
least  until  the  majority  leader  returns 
to  try  to  transact  any  additional  busi- 
ness he  might  want  to  transact. 
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EIEINZ.  I  think  I  can  say  to  the 
Democratic  leader  that 
are  not  going  to  be  any  more 
votes  tonight.  We  may  transact 
but  I  do  not  think  that  there 
any  business  that  we  will  allow 
cofie  up  on  which  we  shall  feel 
to  go  to  a  roUcall  vote.  So  I 
the  Democratic  leader  can  in 
Conscience  advise  all  the  Mem- 
his  side  of  the  aisle,  and  I  am 
Members  on  my  side  of  the 
that  there  will  be  no  further  roll- 
tonight. 

could  be  further  business  of 

and  I  anticipate  that  there 

further  business  of  the  Senate. 
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rollcall  votes. 
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Mr.  JCHAFEE.  Mr.  President.  I  ask 
unanir  lous  consent  that  the  order  for 
the  qu  )rum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out Ob  ection.  it  is  so  ordered. 


R.  RIVERS— A  TRIBUTE 

JCHAFEE.  Mr.  President,  staff 

members  are  the  silent  majority  of  the 

It  is  the  staff  we  employ 

the  bulk  of  the  work  when  it 

to   administering   our   offices. 

the   legislation   we   propose. 


S>nate. 


and  dealing  with  our  constituents  and 
the  press. 

My  purpose  in  speaking  today  is  to 
pay  tribute  to  a  special  member  of  my 
staff.  Phil  Rivers,  who  is  leaving  my 
office  next  week  to  undertake  a  new 
challenge  in  the  private  sector  as  a 
partner  in  a  new  firm  he  is  founding 
with  two  other  partners. 

Phil  has  been  with  me  since  I  came 
to  the  Senate  in  1977.  and  has  been 
my  chief  of  staff  for  the  past  5  years. 
In  serving  me.  he  has  served  the 
people  of  Rhode  Island  admirably  and 
well,  never  hesitating  or  complaining 
of  the  long  hours  his  position  has  re- 
quired in  dealing  with  whatever  has 
come  along  to  demand  his  attention. 

By  and  large,  these  qualities  of  loy- 
alty and  hard  work  are  those  which 
characterize  most  Senate  staff. 

With  Phil  Rivers,  however,  I  have 
been  blessed  with  something  special— a 
friend,  counselor,  and  confidant.  He 
has  provided  that  extra  margin  of  loy- 
alty and  effort  which  has  made  my 
work  in  the  Senate  the  joy  that  it  is.  I 
am  especially  appreciative  of  the  fact 
that,  although  it  may  at  times  have 
been  uncomfortable,  Phil  Rivers  has 
never  given  me  less  than  his  honest 
opinion.  He  never  sought  favor  by 
tempering  his  counsel  or  shading  his 
words.  For  that,  I  shall  always  be 
grateful. 

That  Phil  will  be  missed  as  my  chief 
of  staff  is  one  of  the  understatements 
of  the  year.  Yet  the  sadness  I  and  the 
rest  of  my  staff  feel  at  his  departure  is 
tempered  by  knowing  that  whenever 
needed,  we  can  continue  to  call  upon 
him  for  his  skill  and  advice. 

In  closing,  Mr.  President,  I  wish  for 
Phil  only  the  best  that  the  future  may 
bring.  May  he  have  the  excitement, 
the  adventure,  the  joy  that  comes 
with  the  undertaking  of  a  new  career 
and  a  new  business.  Phil  Rivers  em- 
barks upon  this  new  challenge  with 
the  knowledge  that  he  has  served  me, 
the  Senate,  and  the  people  of  Rhode 
Island  with  distinction  and  honor,  for 
which  I  can  offer  him  only  my  heart- 
felt thanks  and  gratitude. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1750 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  unfortu- 
nately, we  are  not  making  much 
progress  on  the  debt  ceiling.  I  say  that 
without    criticism    because    I    think 


those  who  are  working  on  the  major 
amendment  have  been  off  in  a  confer- 
ence all  day  trying  to  figure  out  some 
agreement,  which  involves  I  guess  four 
or  five  or  six  or  more  Senators  from 
both  sides  of  the  aisle.  It  is  my  under- 
standing until  that  amendment  is 
voted  on,  and  I  would  hope  that  we 
could  have  some  indication  yet  to- 
night—I am  going  to  go  ahead  and  go 
out— have  some  indication  tonight 
they  have  made  some  progress,  it  is 
certainly  my  hope  that  we  can  work 
on  it  tomorrow.  But  I  cannot  force 
people  to  offer  amendments.  Obvious- 
ly, there  does  not  seem  to  be  much  in- 
terest in  offering  any  amendments. 
There  was  some  hope  that  perhaps 
there  was  an  amendment  to  repeal 
Gramm-Rudman  which  could  have 
been  offered,  but  I  think  everything  is 
sort  of  waiting  on  this  one  major 
amendment.  I  do  not  have  the  foggiest 
notion  at  this  point  when  that  may  be 
completed. 

We  will  move  to  the  nomination  of 
Morton  I.  Abramowitz  tomorrow 
morning  and  hopefully  take  care  of 
that  and  other  nominations  on  the  Ex- 
ecutive Calendar.  The  Abramowitz 
nomination  was  reported  May  20; 
George  R.  Salem,  June  18;  and  M.D.B. 
Carlisle,  June  25.  We  have  disposed  of 
Kenneth  Gilles  and  Kalo  Hineman. 
That  would  leave  the  National  Ocean- 
ic and  Atmospheric  Administration, 
which  was  just  reported,  and  Federal 
Emergency  Management  Agency  just 
reported.  I  am  not  certain  there  is  any 
problem  with  these  two  nominations. 

So  we  will  try  overnight  to  see.  first 
of  all.  if  they  have  completed  action 
on  the  Gramm-Rudman-Hollings 
amendment  as  modified  by  input  from 
other  Senators.  And  if  we  cannot 
achieve  that  I  would  assume  we  would 
come  in  early  and  bring  up  the 
Abramowitz  nomination.  I  am  advised 
by  Senator  Helms  that  he  would  insist 
on  a  rollcall  on  the  motion  to  proceed 
and  that  he  might  not  let  us  complete 
action  on  that  tomorrow.  So  that  is 
about  where  we  are.  I  say  to  the  distin- 
guished minority  leader. 

Mr.  BYRD.  On  the  calendar,  I  say  to 
the  distinguished  majority  leader,  for 
his  information— and  I  hope  it  will  be 
helpful  to  him  in  conducting  his 
scheduling  responsibilities— is  the 
nomination  of  Morton  Abramowitz. 
On  this  side,  that  nomination  has  been 
cleared  by  all  Members.  So  there  is  a 
hold  on  the  other  side  of  the  aisle. 

Mr.  DOLE.  That  is  right. 

Mr.  BYRD.  On  the  next  two  nomi- 
nations. George  Salem  and  M.D.B. 
Carlisle,  there  are  holds  on  those  two 
nominations  on  this  side,  I  have  no 
doubt  that  the  clearance  of  the  hold 
on  Carlisle  will  not  be  any  problem. 
Possibly  that  hold  will  be  cleared  soon. 

With  respect  to  Kathleen  Lawrence, 
there  are  holds  on  both  sides  of  the 
aisle.  The  other  nominations,  as  the 
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distinguished  majority  leader  has  cor- 
rectly stated,  are  new  reports  and 
therefore.  I  think,  would  be  cleared 
for  action  very  soon. 

Mr.  DOLE.  I  think  we  are  in  fair 
shape  on  the  Executive  Calendar. 

Mr.  BYRD.  I  have  heard  what  the 
distinguished  majority  leader  has  said. 
Does  he  feel  that  there  will  be  rollcall 
votes  tomorrow? 

Mr.  DOLE.  The  only  information  I 
have  has  been  relayed  to  me  by  staff, 
that  Senator  Helms  would  insist  on  a 
rollcall  vote  on  a  motion  to  proceed  to 
the  nomination  of  Morton 
Abramowitz.  Calendar  No.  823.  He 
feels  strongly  about  this  nomination. 
It  may  be  that  after  that  vote— I 
assume  that  the  motion  would  be 
agreed  to— he  might  want  to  discuss  it 
at  some  length.  He  did  not  indicate 
whether  he  would  go  beyond  that  step 
or  not.  I  do  not  anticipate  any  votes 
other  than  that  one. 

Mr.  BYRD.  Is  it  the  intention  of  the 
distinguished  majority  leader  to  move 
to  that  toDrtorrow? 
Mr.  DOHE.  Yes. 

Mr.  BYRD.  And  Mr.  Helms  indicat- 
ed that  he  would  want  a  rollcall  vote 
on  the  motion? 
Mr.  DOLE.  That  is  correct. 
Mr.  BYRD.  So  there  would  be  one 
rollcall  vote  tomorrow? 

Mr.  DOLE.  Unless  he  did  insist  on  a 
vote  on  the  nomination. 

Mr.  BYRD.  So  there  would  be  one 
rollcall  vote  tomorrow? 
Mr.  DOLE.  For  certain. 
Mr.  BYRD.  What  time  does  the  ma- 
jority   leader    intend    to    bring    the 
Senate  in? 

Mr.  DOLE.  I  would  like  to  come  in  at 
an  early  hour  and  hope  to  dispose  of 
the  business  by  noon  or  shortly  there- 
after, so  that  Members  can  take  care 
of  other  duties  outside  of  Washington, 
DC. 

Mr.  BYRD.  Does  the  distinguished 
majority  leader  at  this  point  foresee 
what  the  schedule  will  be  like  on 
Monday  and  Tuesday,  keeping  in 
mind,  of  course,  that  the  resolution 
with  respect  to  televised  coverage  of 
Senate  debate  and  proceedings  re- 
quires that  the  Senate  have  a  vote  on 
Tuesday  at  the  close  of  business,  or 
that  there  be  a  motion  to  delay  that 
vote  for  30  days?  Does  the  distin- 
guished majority  leader  have  in  mind 
that  there  will  be  any  request  to 
change  the  schedule  for  Monday  with 
respect  to  debate  on  the  motion  re- 
garding televised  coverage? 

Mr.  DOLE.  As  I  understand,  that 
will  come  up  on  Tuesday,  the  29th. 

Mr.  BYRD.  The  vote  will,  but  in  ac- 
cordance with  the  resolution,  there 
are  to  be  12  hours  of  debate  thereon. 
Mr.  DOLE.  I  say  to  the  distinguished 
minority  leader  that  I  hope  it  will  not 
be  necessary  to  consume  12  hours.  I 
know  there  has  been  a  lot  of  activity 
in  the  Rules  Committee.  Members  on 
each  side,  sort  of  ad  hoc  groups,  have 


offered  some  good  suggestions.  It  is 
something  I  will  have  to  focus  on  to- 
morrow. I  hope  we  will  not  need  the  12 
hours. 

I  was  advised  earlier  by  the  distin- 
guished Senator  from  South  Carolina, 
properly  so,  that  they  hope  to  have 
the  modification  of  the  major  Gramm- 
Rudman-HoUings  amendment  com- 
pleted by  the  weekend.  That  would 
make  it  available  at  least  for  discus- 
sion early  on  Monday.  I  have  indicated 
that  there  will  be  no  votes  until,  say,  4 
or  5  o'clock— if  any— on  Monday,  to 
give  Members  an  opportunity  to 
return. 

D  1800 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  discuss  the  12  hours  that  are 
provided  for  in  the  television  coverage 
resolution.  I  would  like  to  discuss  that 
with  the  distinguished  majority  leader 
tomorrow,  because,  in  accordance  with 
the  resolution,  I  do  not  believe  those 
12  hours  would  begin  until  Tuesday 
and  that  would  make  for  a  pretty  long 
day. 

I  hope  that  we  could  either  shorten 
the  12  hours  for  Tuesday  or,  if  we  get 
an  objection  to  that,  I  hope  the  distin- 
guished majority  leader  would  then  be 
prepared  to  provide  some  time  on 
Monday  for  that  debate  so  that  we 
could  come  within  the  requirements  of 
the  resolution.  We  can  discuss  that  to- 
morrow. 

Mr.  DOLE.  If  it  appears  we  are  not 
going  to  get  any  action  on  the  debt 
ceiling  on  Monday,  perhaps  we  could 
shift  some  of  that  time  into  Monday 
on  the  TV  discussion. 

Mr.  BYRD.  Very  well.  Then  if  we 
could  discuss  this  on  tomorrow  and  be 
prepared  to  inform  our  colleagues.  I 
think  it  would  be  well  that  we  do  so.  if 
I  may  so  state. 

Mr.  DOLE.  I  thank  the  Senator.  And 
we  will  have  an  opportunity  at  noon 
tomorrow  to  cover  that. 
Mr.  BYRD.  Yes. 

(Mr.  GORTON  assumed  the  chair.) 
Mr.  DOLE.  Mr.  President,  I  have 
been  advised  that  the  distinguished 
Senator  from  North  Carolina,  Senator 
Helms,  indicated  he  will  not  permit  us 
to  complete  action,  as  I  understand  it 
in  shorthand,  on  this  nomination  to- 
morrow. So  it  would  be  my  revised  ob- 
servation that  there  probably  will  be 
just  one  vote  tomorrow. 

Mr.  BYRD.  If  I  may  just  pursue  this 
for  1  minute.  I  am  in  a  position  to 
inform  the  distinguished  majority 
leader  that  under  New  Reports,  Calen- 
dar Order  No.  938,  the  nominee  for  Di- 
rector of  the  Commissioned  Officers 
Corps  under  the  National  Oceanic  and 
Atmospheric  Administration,  has  been 
cleared  on  this  side.  Also  under  New 
Reports,  Calendar  Order  No.  939,  Mr. 
George  Woloshyn,  to  be  an  Associate 
Director  of  the  Federal  Emergency 
Management  Agency,  has  been  cleared 
on  this  side  of  the  aisle;  and  the  nomi- 


nations placed  on  the  Secretary's  desk 
are  cleared  on  this  side  of  the  aisle.  If 
the  distinguished  majority  leader 
would  like  to  do  those  today,  they 
have  been  cleared  by  all  Members  on 
this  side. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  understand 
they  are  making  one  phone  call  to 
make  sure  we  are  clear  on  this  side. 

I  am  happy  to  yield  to  the  Senator 
from  Nebraska. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 
Mr.  EXON.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  courtesy.  While  he  is  on  the  floor, 
I  want  to  tell  him  I  am  here,  willing 
and  able.  I  heard  the  appeal  in  my 
office  that  no  one  was  offering  any 
amendments.  I  heard  the  manager  of 
the  bill  on  that  side  of  the  aisle  indi- 
cate that  no  one  wished  to  offer  any 
amendments.  I  am  here,  I  am  willing,  I 
am  able,  as  I  was  yesterday,  as  I  am 
right  now,  and  as  I  will  be  tomorrow  to 
offer  an  extremely  timely  amendment 
that  is  exactly  on  point  that  I  tried  to 
offer  yesterday  but  was  blocked,  as  the 
distinguished  majority  leader  knows, 
by  those  who  are  trying  to  manage 
this  bill  off  the  floor.  And  yet  I  hear 
the  appeals  over  and  over  and  over 
again  that  no  one  wishes  to  offer  any 
amendments.  Of  course,  no  one  wishes 
to  offer  any  amendment  because  of 
the  parliamentary  situation  in  which 
we  find  ourselves. 

Does  the  majority  leader  have  any 
words  of  wisdom  for  me  as  to  what  I 
could  do  to  offer  my  amendment 
again?  I  have  used  every  parliamenta- 
ry procedure  that  I  know  of,  including 
the  one  that  we  fashioned  yesterday 
to  get  around  the  blocked  position  the 
Senate  found  itself  in  by  the  managers 
of  Gramm-Rudman  II.  or  whatever  it 
is  called. 

I  would  simply  say  to  the  majority 
leader  and  the  minority  leader  that 
there  is  this  Senator  and  there  are 
other  Senators  who  are  prepared,  will- 
ing, and  able  to  offer  amendments  but 
we  are  not  going  to  be  dictated  to  by 
those  who  wish  to  run  the  Senate 
from  outside  the  U.S.  Senate  for  rea- 
sons best  known  to  themselves. 

So  I  hope  that  if  you  are  going  to 
appeal  for  people  to  come  over  and 
offer  amendments,  at  least  you  would 
say,  "Except  Senator  Exon,  because 
we  do  not  want  his  amendment  consid- 
ered,"  even  though  I  think  the  majori- 
ty leader  would  recognize  it  is  timely 
and  pertinent  to  the  matter  at  hand. 

Is  the  majority  leader  recommend- 
ing that  I  go  ahead  and  try  and  offer 
the  amendment  again  now?  The  only 
way  that  I  would  know  how  to  do  this, 
and  I  would  be  glad  to  listen  to  the 
expert  advice  from  the  majority  leader 
and  minority  leader,  would  be  to  re- 


1756i 


quest  lunanimous  consent  that  not- 
withst)  .nding  the  current  parliamenta- 
ry situ  ition  that  I  be  allowed  to  offer 
the  amendment  that  I  did  yesterday 
and  notwithstanding  the  parliamenta- 
ry situ  ition  I  would  appeal  to  the  ma- 
jority eader  and  the  minority  leader 
to  see  if  they  could  muster  enough 
Senators  on  the  floor  so  that  I  could 
get  a  s(  cond.  Can  anyone  help  me? 

Mr.  DOLE.  Mr.  President,  will  the 
Senato  r  yield? 

Mr.  txON.  I  am  glad  to  yield  for  a 
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advised  others  would  object, 
\|ould  have  to  do  that  for  them 
absence. 

view  is  it  is  a  legitimate 
I  am  not  certain  I  will 
it,  but  I  think  it  makes  the 
it  right  out  in  front,  as  I  un- 
the    Senator's    amendment, 
s  my  view  that  those  who  are 
the  Gramm-Rudman-Hollings 
wording  with  Senator  Chiles,  Sena- 
Senator    Levin,    are 
some  minor  changes   in   the 
that     is    pending    and, 
there  is  not  much  in  the 
vould  know  that  the  Senator 
offer   his   amendment   without 
aside  the  pending  amendment. 
^XON.  I  thank  very  much  the 
majority  leader. 
woi4ld  hope  the  record  would  then 
at  least  the  junior  Senator 
I^ebraska  is  ready,  willing,  and 
)ffer  an  amendment  and  there- 
sh(  uld  be  excluded  from  any  criti- 
direct  or  indirect,  by  certain  Sen- 
the  floor  of  this  body,  be- 
im  ready  to  go. 
the  majority  leader  be  good 
to  indicate  as  to  whether  or 
1  light  be  able  to  assist  me  in  re- 
I  ome  of  the  objections  from  his 
he  aisle  if  I  would  try  to  offer 
amendment  sometime  tomorrow,  I 
to  be  helpful  to  the  majori- 
and  get  the  Senate  moving. 

I  appreciate  that.  Every 

indicate    we    need    to    offer 

if  I  do  not  forget,  I  will 

the  Senator  from  Nebraska 

prepared  to  offer  his.  The  distin- 

Senator    from    Nebraska    is 

offer  his  amendment  if  others 

(Jome  in  and  do  so.  I  did  visit 

distinguished  Senator  from 

(farolina.  as  the  Senator  knows 

will  do  the  same  with  the  dis- 

Senators  from  New  Hamp- 

Texas,  Senators  Rudman  and 

tomorrow  morning. 

d  really  like  to  finish  the  debt 

It  is  important  and  it  is  also 

we  look  at  the  fact  we  have 

an  August  15  deadline.  We 
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i\st 


have  a  lot  of  things  we  have  not  done 
yet. 

Mr.  EXON.  I  thank  the  majority 
leader. 

I  would  just  say  again  for  the  record 
so  that  all  understand  that  I  have 
been  mystified  by  the  framers  of  the 
Gramm-Rudman-Hollings  amendment. 
When  this  Senator  comes  up  on  the 
floor  and  offers  an  amendment  for 
them  to  vote  up  or  down  essentially  on 
Gramm-Rudman-Hollings  I,  they  do 
not  want  me  to  do  that.  Evidently, 
they  do  not  want  to  reaffirm  the  sup- 
port for  the  amendment  that  they 
themselves  have  honed,  that  they 
themselves  have  advanced  as  a  great 
salvation  of  the  deficit  problem  in 
America. 

All  that  the  amendment  that  I  have 
offered  says  very  simply  and  very  di- 
rectly is  that  let  us  go  ahead  in  a 
speedy  fashion  and  allow  the  fallback 
provision  that  was  written  into  the 
original  bill  to  take  over  and  not 
simply  foster  Gramm-Rudman  II  that 
decides  and  attempts  to  appoint  an- 
other nonelected  faceless  bureaucrat 
to  make  the  cuts  in  the  budget  that 
this  Senator  believes  is  a  responsibility 
of  each  and  every  Member  of  the  U.S. 
Senate  and  each  and  every  Member  of 
the  House  of  Representatives. 

D  1810 

The  fallback  position  was  there  for  a 
reason,  and  the  reason  was  they  felt 
their  earlier  appointment  and  dictate 
to  the  Director  of  the  General  Ac- 
counting Office  might  be  ruled  out  of 
order  by  the  Supreme  Court,  which  is 
exactly  what  the  Supreme  Court  did, 
Mr.  President. 

Therefore,  I  cannot  understand  if 
they  were  in  good  faith  in  the  initial 
instance,  which  I  assume  they  were, 
why  they  are  now  objecting  to  an 
amendment  offered  by  this  Senator 
that  simply  says  let  us  employ  the  fall- 
back position  that  you  crafted  as  an 
insurance  policy.  We  now  need  the  in- 
surance policy  if  we  are  to  proceed 
with  responsibilities  here. 

I  would  say  that  I  am  most  keenly 
disappointed  that  by  and  large  an- 
other week  has  gone  by  without  any 
significant  action  in  the  U.S.  Senate. 
We  all  know  not  only  are  we  scheduled 
to  have  a  recess  on  August  15,  but  we 
are  not  going  to  be  back  very  long 
before  the  early  October  scheduled  ad- 
journment of  the  U.S.  Senate. 

I  suspect  that  I  will  see  many  very 
difficult  days  ahead,  maybe  working 
until  12  o'clock  or  1  or  2  o'clock  in  the 
morning  again.  It  seems  to  me  that  we 
are  back  into  the  old  trough  of  not 
doing  our  work  when  we  can  do  it  in  a 
timely  fashion  essentially  because 
some  individuals  are  negotiating  some- 
where off  the  floor  of  the  U.S.  Senate, 
and  therefore  are  by  action  here  pre- 
venting this  Senator  from  making  a 
timely  and  on-point  amendment.  I 
criticize  that  process.  I  do  not  think  it 
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is  in  the  name  of  efficiency.  I  do  not 
blame  either  the  majority  or  minority 
leader  for  that,  but  I  do  blame  the 
process  that  we  are  all  a  part  of  and 
for  whatever  part  I  play  in  that,  I 
apologize.  I  think  it  is  wrong.  I  will  be 
here  again  tomorrow.  I  am  glad  to 
yield  to  the  minority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  has  referred  to  the 
minority  leader  three  times  this  after- 
noon. I  should  say  to  the  distinguished 
Senator  that  I  have  not  clamored  for 
Senators  to  come  to  the  floor  and 
offer  amendments.  Why  have  I  not 
done  so?  Well,  one  reason  is  that  there 
is  no  place  open  for  an  amendment  to 
be  offered  at  the  moment.  The  amend- 
ment tree  is  filled.  There  is  pending  an 
amendment  offered  to  the  committee 
amendment.  So  the  amendment  that 
is  offered  to  the  committee  amend- 
ment is  an  amendment  in  the  second 
degree. 

The  only  option  that  would  be  open 
to  any  Senator  at  this  moment  with 
respect  to  this  present  pendjpg  meas- 
ure would  be  a  motion  to  recommit 
with  instructions.  And  those  instruc- 
tions could  carry  whatever  amend- 
ment the  Senator  might  have  in  mind. 
If  the  Senator  would  look  at  rule 
XXII,  he  will  find  that  a  motion  to  re- 
commit has  precedence  over  a  motion 
to  amend. 

So  that  would  be  the  only  opening  at 
this  point.  Otherwise,  at  this  point, 
there  is  no  opportunity  for  any  Sena- 
tor to  call  up  an  amendment— Republi- 
can or  Democrat,  no  matter  what  his 
seniority,  no  matter  what  his  commit- 
tee membership  may  be,  no  matter 
whether  he  is  the  majority  leader  or 
the  minority  leader— unless  he  can  get 
unanimous  consent  to  set  the  pending 
amendment  aside,  and  then  he  cannot 
offer  an  amendment.  Except  by  unani- 
mous consent,  no  Senator  can  offer  an 
amendment. 

So  if  the  Senator  is  in  his  office  and 
hears  a  Senator  urging  Senators  to  get 
to  the  floor  and  call  up  amendments, 
the  Senator  will  know  as  should  all 
Senators  know— and  the  record  will 
show— that  while  nobody  can  keep  a 
Senator  from  so  urging,  the  situation 
is,  that  unanimous  consent  cannot  be 
gotten  to  set  the  pending  amendment 
aside  and  let  some  other  amendment 
be  offered. 

If  a  Senator  wants  to  ask  unanimous 
consent  that  the  pending  amendment 
be  set  aside  so  that  a  Senator  can  call 
up  an  amendment,  that  is  within  a 
Senator's  right.  But  objection  will 
keep  any  Senator  from  calling  up  an 
amendment. 

I  compliment  the  distinguished  Sen- 
ator from  Nebraska.  He  is  here.  He  is 
willing.  He  is  able  to  call  up  an  amend- 
ment if  he  can  get  consent  to  do  it.  I 
applaud  him  for  responding  to  the 
call.  This  Senator  has  not  made  such  a 
call.    This   Senator    knows    that    the 
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amendment  tree  is  filled,  and  that 
unless  unanimous  consent  can  be 
granted  for  a  Senator  to  call  up  an- 
other amendment,  it  is  futile  to  expect 
Senators  to  be  here  on  the  floor  and 
call  up  their  amendment.  They  cannot 
do  it. 

Mr.  EXON.  I  thanic  the  minority 
leader.  I  recognize  very  well  that  he 
has  not  been  urging  people  to  come 
over  here  for  this  purpose.  I  tell  him 
that  I  appreciate  very  much  his  sug- 
gestion that  a  recommitment  motion 
would  be  in  order.  That  is  another  one 
of  the  amendments  that  I  have  here  in 
a  recommitment  form.  But  the  prob- 
lem is  that  if  I  would  do  that.  I  very 
liliely  would  run  into  the  same  situa- 
tion that  I  did  yesterday  where  I 
would  be  blocked  from  even  asking  for 
the  yeas  and  nays  and  bringing  the 
amendment  up. 

I  also  hope  that  the  minority  leader 
heard  the  response  of  the  majority 
leader  when,  a  few  moments  ago,  I 
asked  him  whether  or  not  he  thought 
I  could  be  successful  by  asking  unani- 
mous consent  to  set  aside  the  pending 
business,  and  his  response  was  while 
he  had  no  objection  to  it,  he  assumed 
that  there  would  be  those  Senators 
that  would,  and  therefore  since  he  is 
on  the  floor  at  this  time,  he  would 
have  to  object. 

I  think  essentially  what  the  minority 
leader  is  saying  is  correct,  that  anyone 
is  essentially  blocked  under  the 
present  parliamentary  situation,  as  I 
thought  I  outlined  when  I  began  these 
remarks.  That  is  the  reason  that  no 
one  is  on  the  floor  ready  to  offer 
amendments  except  this  Senator  be- 
cause they  know  there  is  no  way. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  will  yield  further,  the  distin- 
guished majority  leader  is.  I  am  sure, 
stating  the  situation  accurately.  There 
are  Senators  who  would  object  to  set- 
ting the  amendment  aside  temporari- 
ly. 

D  1817 

Those  Senators  not  being  on  the 
floor,  the  majority  leader  feels  that  he 
would  have  to  object  in  their  stead.  I 
have  been  in  that  position  myself  on 
many  occasions,  knowing  that  there 
are  Senators  on  my  side  of  the  aisle 
who  would  interpose  an  objection. 
Consequently.  I  felt  I  had  to  protect 
them  because  that  was  expected  of 
me.  It  is  expected  of  the  majority 
leader. 

May  I  say  to  the  distinguished  Sena- 
tor from  Nebraska,  he  is  not  prevented 
from  offering  a  motion  to  recommit. 

Mr.  EXON.  I  understand  that. 

Mr.  BYRD.  He  has  the  floor  right 
now.  If  he  wanted  to  offer  a  motion  to 
recommit  with  instructions  to  report 
back  with  whatever  amendment  he 
has.  the  yeas  and  nays  have  nothing  to 
do  with  it.  He  could  offer  that.  Then 
that  would  be  the  matter  before  the 
Senate.  He  is  not  completely  impris- 


oned as  one  who  has  no  right  to  do 
anything.  Of  course,  the  majority 
leader  is  in  a  position,  once  he  gets  the 
floor,  to  take  this  bill  down  or  to  call 
up  something  in  its  place.  The  distin- 
guished majority  leader  has  to  do 
whatever  he  thinks  he  has  to  do. 

But  the  distinguished  Senator  from 
Nebraska  does  have  some  recourse.  If  I 
had  known  he  was  trying  to  get  the 
yeas  and  nays  yesterday,  I  would  have 
been  here  trying  to  help  him.  But  the 
yeas  and  nays  have  nothing  to  do  with 
this  particular  situation  now. 

MOTION  TO  COMMIT 

Mr.  EXON.  Mr.  President.  I  .send  to 
the  desk  a  motion  to  commit  and  ask 
that  it  be  read  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  that  the  bill  be  committed  to  Gov- 
ernment Affairs  with  Instructions  that  it  be 
reported  back  forthwith  with  an  amend- 
ment as  follows: 

Sec.  (a)  The  Senate  finds  and  declares 
that: 

(1)  annual  deflciU  which  exceed  $200  bil- 
lion and  an  accumulated  national  debt 
which  exceeds  $2  Trillion  threaten  the  eco- 
nomic health  of  the  nation; 

(2)  The  Constitution  provides  that  "The 
Congress  shall  have  the  Power  to  lay  and 
collect  Taxes.  Duties,  Imposts  and  Excises, 
to  pay  the  Debts  and  provide  for  the 
common  Defense  and  general  Welfare  of 
the  United  Stales  .  .  .;" 

(3A)  The  Congressional  Budget  and  Im- 
poundment Act  of  1974  was  intended  to  es- 
tablish effective  Congressional  Control  over 
the  budget  process: 

(4)  The  Emergency  Deficit  Control  Act  of 
1985,  popularly  referred  to  as  the  Gramm- 
Rudman-HoUings  law,  attempted  to  imple- 
ment an  automatic  spending  reduction 
mechanism  which  could  be  activated  with- 
out a  Congressional  vote: 

(5)  the  United  States  Supreme  Court  in- 
validated the  automatic  sequester  mecha- 
nism of  the  Emergency  Deficit  Control  Act 
of  1985: 

(6)  other  provisions  of  the  Emergency 
Deficit  Control  Act  of  1985  remain  in  effect, 
including  the  declining  deficit  targets  and 
the  requirement  that  legislation  be  consist- 
ent with  the  declining  deficit  targets: 

(7)  the  Emergency  Deficit  Control  Act  of 

1985  further  provided  for  alternative  proce- 
dures, popularly  known  as  fallback"  provi- 
sions, which  l>ecame  effective  upon  the  in- 
validation of  the  automatic  sequester  mech- 
anism by  the  United  States  Supreme  Court: 

(8)  the  Congress  successfully  used  the  al- 
ternative procedures  on  Thursday  July  17, 

1986  to  implement  $11.7  billion  in  spending 
reduction  for  fiscal  year  1986: 

(9)  the  American  people  expect  their  Rep- 
resentatives in  Congress  to  set  budgetary 
priorities  and  make  difficult  decisions  neces- 
sary to  reduce  the  federal  deficit: 

(b)  it  is  therefore  the  sense  of  the  Senate 
that  the  Congress  utilize  the  existing  "fall- 
back" provisions  of  the  Emergency  Deficit 
Control  Act  to  require  a  Congressional  vote 
on  specific  measures  to  reduce  the  federal 
budget  deficit. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  this  is  a  motion  to  commit 


to  the  Government  Affairs  Committee 
and  to  report  back. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  DOLE.  I  assume  the  motion  to 
commit  is  amendable. 

The  PRESIDING  OFFICER.  It  is 
amendable. 

Mr.  DOLE.  Mr.  President.  I  think 
what  we  now  have  before  us  is  the 
very  thing  the  distinguished  Senator 
from  Nebraska  wished  to  do  earlier.  I 
said  at  the  time  I  had  no  quarrel  with 
that.  But  I  do  think  that  others  may 
wish  to  take  a  look  at  this  and  may 
even  want  to  propose  an  amendment 
of  some  kind. 

I  would  hope  that  now  that  it  is 
before  us  we  could  go  into  executive 
session  and  complete  the  nominations 
which  have  been  cleared  with  the  dis- 
tinguished minority  leader  and  then 
go  out  this  evening.  This  would  be 
pending  when  we  return  tomorrow 
morning. 

Mr.  EXON  addressed  the  Chair. 

Mr.  DOLE.  I  retain  my  right  to  the 
floor  but  I  am  happy  to  yield. 

Mr.  EXON.  Mr.  President.  I  appreci- 
ate very  much  the  statement  by  the 
majority  leader.  At  least  we  have  an- 
other amendment  that  has  been  of- 
fered. It  might  pry  loose  the  logjam  or 
lack  thereof  that  we  have  that  is  pre- 
venting action  by  the  Senate  now.  I 
hope  that  maybe  those  who  are  block- 
ing action  on  the  amendment  that  I 
have  just  offered  now  in  two  or  three 
different  forms  could  be  prevailed 
upon  by  the  majority  leader  and,  if 
necessary,  the  minority  leader  tomor- 
row so  that  we  can  proceed  with  action 
on  this. 

With  that.  I  know  the  majority 
leader  will  be  delighted  to  know  that  I 
have  canceled  my  airplane  reserva- 
tions and  will  be  here  ready  to  do 
action  tomorrow  if  I  am  allowed  to  do 
so. 

I  thank  both  the  majority  and  the 
minority  leader. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Nebraska.  We 
will  deal  with  this  tomorrow.  I  am  not 
certain  just  how.  but  It  will  be  revisit- 
ed. 


EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
sider the  following  nominations  on  the 
Executive  Calendar:  Nos.  938.  939.  and 
all  nominations  placed  on  the  Secre- 
tary's desk  except  Edwin  Corr. 

Mr.  BYRD.  Reserving  the  right  to 
object.  Mr.  President,  and  I  shall  not 
object,  these  are  the  nominations  that 
I  earlier  stated  had  been  cleared  on 
this  side  of  the  aisle  by  all  Members 
and  we  are  ready  to  proceed. 

Mr.  DOLE.  I  thank  the  minority 
leader. 
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Ther  i  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomini  tions  will  be  stated. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions qe  considered  and  confirmed  en 
bloc. 

The 
out 


PRESIDING  OFFICER.  With- 
ol  jection.    the    nominations    are 
considered  en  bloc  and  confirmed  en 
bloc. 
The 


and 


nominations    considered 
conf im  led  en  bloc  are  as  follows: 
NATfONAL  Oceanic  and  Atmospheric 
Administration 
Rear    ^dm.   Francis  D.   Moran.   National 
Oceanic  and   Atmospheric  Administration. 
to  be  Di  rector  of  the  Commissioned  Officer 
Corps,  i  National  Oceanic  and  Atmospheric 
Adminis  tration. 
Pederjl 


Emergency  Management  Agency 

Woloshyn,  of  Virginia,  to  be  an 

Director  of  the  Federal  Emergen- 

Manakement  Agency. 

Nomina- ions   Placed  on   the  Secretary's 
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Navy.  Senior  Foreign  Service 
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F4rce  nominations  beginning  Benja- 

Graham.   and   ending   Patricia   H. 

vhich  nominations  were  received  by 

and  appeared  in  the  Congres- 

I^ECORD  of  July  16.  1986. 

nominations  beginning  Kenneth 

ending   Benjamin   P.   Graham. 

r  ominations   were    received    by    the 

i  nd  appeared  in  the  Congressional 

of  July  16.  1986. 

nominations  beginning  Lewis  J. 

and  ending  Alfred  M.  Zimmer- 

Bich  nominations  were  received  by 

and  appeared  in  the  Congres- 

I^ECORD  of  July  16,  1986. 

nominations  beginning  Gary  A. 

and  ending  Bujung  Zen.  which 

were  received  by  the  Senate 

in  the  Congressional  Record 

1986. 

nominations  beginning  Steven 

and  ending  Kenneth  A.  Zollo. 

ruminations   were   received   by   the 

appeared  in  the  Congressional 

3f  July  16.  1986. 

nominations  beginning  Michael 

and  ending  Cindy  L.  Ziegler. 

laminations   were   received   by   the 

appeared  in  the  Congressional 

3f  July  16.  1986. 

nominations  beginning  Thomas  N. 

and    ending    Thomas    G.    Latour. 

r  ominations   were    received   by    the 

and  appeared  in  the  Congressional 

Df  July  14.  1986. 

nominations  beginning  William  R. 

and  ending  Margaret  O.  Stock. 

iV>minations  were   received   by   the 

appeared  in  the  Congressional 

af  July  14.  1986. 

Guard     nominations     beginning 

P.  Wirt,  and  ending  Billy  L.  Heath. 

nominations   were   received   by   the 

appeared  in  the  Congressional 

Df  July  14.  1986. 

nominations    beginning    John    P. 

and    ending    Nicholas    Francis 

which  nominations  were  received 

and  appeared  in  the  Congres- 

F  ECORD  of  July  15.  1986. 

POLE.  Mr.  President,  I  move  to 
the   vote    by    which    the 


S  >nate  i 


nominations  were  considered  and  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:13  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes; 

H.R.  4685.  An  act  to  adjust  the  boundaries 
of  areas  of  the  National  Wilderness  Preser- 
vation System  in  the  State  of  Texas:  and 

H.R.  4878.  An  act  to  require  the  Secretary 
of  the  Interior  to  submit  the  House  Interior 
and  Insular  Affairs  Committee  and  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee certain  information  regarding  Micro- 
nesian  governments. 

ENROLLED  BILL  SIGNED 

At  11:03  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  3511.  An  act  to  amend  title  18. 
United  States  Code,  with  respect  to  certain 
bribery  and  related  expenses. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  2:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  415)  to  amend  the 
Education  of  the  Handicapped  Act  to 
authorize  the  award  of  reasonable  at- 
torneys' fees  to  certain  prevailing  par- 
ties, and  to  clarify  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibition 
of  discrimination. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  numbered  1,  2,  and  3,  to 
the  amendment  of  the  House  to  the 
bill  (S.  720)  to  establish  a  permanent 


boundary  for  the  Acadia  National 
Park  in  the  State  of  Maine,  and  for 
other  purposes;  and  that  the  House 
disagrees  to  the  amendment  of  the 
Senate  numbered  4  to  the  bill. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5050.  An  act  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  old-age. 
survivors,  and  disability  Insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act.  to  provide  for 
more  prudent  and  effective  management  of 
the  OASDI  and  Medicare  trust  funds,  and 
for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4685.  An  act  to  adjust  the  boundaries 
of  areas  of  the  National  Wilderness  Preser- 
vation System  in  the  State  of  Texas;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

H.R.  4878.  An  act  to  require  the  Secretary 
of  the  Interior  to  submit  the  House  Interior 
and  Insular  Affairs  Committee  and  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee certain  information  regarding  Micro- 
nesian  governments;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  5050.  An  act  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  old-age, 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act.  to  provide  for 
more  prudent  and  effective  management  of 
the  OASDI  and  Medicare  trust  funds,  and 
for  other  purposes;  to  the  Committee  on  Pi- 
nance. 

The  following  resolution,  which  had 
been  ordered  held  at  the  desk  until 
the  close  of  business  today,  July  24, 
1986.  was  referred  to  the  Committee 
on  Rules  and  Administration: 

S.  Res.  452.  Resolution  expressing  the 
sense  of  the  Senate  with  regard  to  a  vote  on 
any  amendment  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.    BAUCUS    (for    himself.    Mr. 

DuRENBERGER.  and  Mr.  DiXON): 

S.  2682.  A  bill  to  amend  the  Trade  Act  of 

1974  to  require  the  initiation  of  negotiations 

to    obtain    a    certain    international    trade 
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agreement,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEN.    Mr.    DeConcini.    and    Mr. 
D'Amato): 
S.  2683.  A  bill  to  make  unlawful  the  laun- 
dering of  money,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BURDICK  (for  himself  and 
Mr.  ZORINSKY): 
S.  2684.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  to  require 
the  Commodity  Credit  Corporation  to  pay 
rates  for  the  storage  of  grain  on  farms  that 
is  no  less  than  the  rates  the  Corporation 
pays  for  storage  of  grain  in  commercial  stor- 
age facilities;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  2685.  A  bill  to  designate  certain  lands  in 
the  Cherokee  National  Forest  in  the  State 
of  Tennessee  as  wilderness  areas,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  BROYHILL: 
S.  2686.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  certain  indi- 
viduals  with    physical    or   mental    impair- 
ments  to   continue   medicare   coverage    at 
their  own  expense:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Metzenbaum): 
S.  2687.  A  bill  to  amend  the  Clayton  Act 
regarding  consent  judgments:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Weicker,    Mr.    Grassley,    and    Mr. 
Kerry): 
S.  2688.  A  bill  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  authorize  grants  to  university  gradu- 
ate programs  which  provide  training  in  the 
care  of  elderly  persons  with  developmental 
disabilities;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  KENNEDY  ifor  himself  and 
Mr.  Gore): 
S.  2689.  A  bill  to  provide  for  the  establish- 
ment of  standards  and  labeling  by  the  Con- 
sumer Product  Safety  Commission  for  cer- 
tain products,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By   Mr.   WARNER   (for   himself,   Mr. 
Sasser,  Mr.  Pressler.  Mr.  Dole.  Mr. 
Symms.  Mr.  Hecht.  Mr.  Mattingly. 
Mr.   Laxalt.   Mr.   Murkowski,   Mr. 
Kasten.  Mr.  Heinz,  Mr.  Hatch,  Mr. 
Cohen,  Mr.  Andrews,  Mr.  Garn,  Mr. 
McClure,,  Mr.  NiCKLES.  Mrs.  Haw- 
kins, Mr.  Helms,  Mr.  Pell.  Mr.  Mat- 
SUNAGA.  Mr.  Johnston.  Mr.  Zorin- 
SKY.  Mr.  Inouye.  Mr.  Rockefeller. 
Mr.     HoLLiNGS,     Mr.     Pryor,     Mr. 
Baucus.  Mr.  Bradley,  Mr.  Levin,  Mr. 
NuNN,  Mr.  Leahy.  Mr.  Lautenberg. 
and  Mr.  Bumpers): 
S.J.  Res.  377.  Joint  resolution  to  designate 
the  week  of  May  17.  1987.  through  May  23. 
1987,  as  "National  Tourism  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Cohen.  Mr.  Dodd.  Mr.  Metzenbaum. 
Mr.  Specter.  Mr.  Leahy.  Mr.  Simon. 
Mr.  Kerry.  Mr.  Kennedy,  and  Mr. 
D'Amato): 
S.J.  Res.  378.  Joint  resolution  to  provide 
for  a  temporary  prohibition  of  strikes  or 
lockouts  with  respect  to  the  Maine  Central 
Railroad  Company  Portland  Terminal  Com- 
pany   labor-management    dispute:    to    the 
Committee  on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMON  (for  himself  and  Mrs. 

Kassebaum): 

S.  Con.  Res.   155.  Concurrent  resolution 

expressing  the  support  of  the  Congress  for  a 

transition  to  democracy  in  Paraguay;  to  the 

Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS  (for  himself, 
Mr.     DuRENBERCER,    and    Mr. 
Dixon): 
S.  2682.  A  bill  to  amend  the  Trade 
Act  of  1974  to  require  the  initiation  of 
negotiations  to  obtain  a  certain  inter- 
national   trade    agreement,    and    for 
other  purposes;  to  the  Committee  on 
Finance. 

(The  remarks  of  Mr.  Baucus  and  the 
text  of  the  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  THURMOND  (for  him- 
self, Mr.  BiDEN,  Mr.  DeCon- 
cini, and  Mr.  D'Amato): 

S.  2683.  A  bill  to  make  unlawful  the 
laundering  of  money,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

money  laundering  crimes  act 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  the  "Money 
Laundering  Crimes  Act  of  1986"  on 
behalf  of  Senators  Biden,  DeConcini, 
D'Amato,  and  myself.  This  legislation 
creates  a  new  substantive  offense  of 
money  laundering  in  the  Federal 
Criminal  Code.  Creation  of  a  money 
laundering  offense  is  imperative  if  our 
law  enforcement  agencies  are  to  be  ef- 
fective against  the  organized  criminal 
groups  which  reap  profits  from  unlaw- 
ful activity  by  camouflaging  the  pro- 
ceeds through  elaborate  laundering 
schemes. 

The  President's  Commission  on  Or- 
ganized Crime  has  identified  money 
laundering  as  one  of  the  greatest  chal- 
lenges facing  law  enforcement  today. 
A  recent  Wall  Street  Journal  arti(;le 
states  that  illegal  drugs,  gambling,  and 
vice  generate  $150  billion  annually.  It 
is  readily  apparent  that  criminals  rely 
oh  laundering  schemes  to  hide  the 
identity  and  true  source  of  these  pro- 
ceeds. While  some  criminal  organiza- 
tions still  employ  such  crude  methods 
of  laundering  as  smuggling  suitcases 
full  of  money  to  offshore  banks,  many 
now  employ  professionals  to  devise 
and  assist  in  complex  laundering  oper- 
ations. Most  disturbing  is  the  increas- 
ing willingness  of  a  few  dishonest  at- 
torneys, accountants,  and  bankers  to 
participate  in  these  sophisticated 
schemes. 

This  bill  creates  a  new  substantive 
offense  of  money  laundering  in  title  18 
of  the  United  States  Code,  and  it  pro- 


vides our  law  enforcement  agencies 
with  the  tools  necessary  to  enforce  the 
new  offense.  The  Right  to  Financial 
Privacy  Act  is  amended  to  protect 
banks  which  come  forward  voluntarily 
to  assist  in  detecting  money  launder- 
ing. The  Bank  Secrecy  Act  is  also 
amended  to  provide  the  Secretary  of 
the  Treasury  with  the  authority  to 
meaningfully  participate  in  efforts  to 
stop  laundering.  The  forfeiture  sec- 
tions of  the  bill  reiterate  loudly  and 
clearly  the  principle,  of  which  I  have 
long  been  an  advocate,  that  crime 
should  not,  and  will  not,  pay.  Finally, 
the  forfeiture  provisions  permit  the 
Attorney  General  to  share  forfeited 
property  and  funds  with  foreign  coun- 
tries which  assist  in  acts  which  lead  to 
the  seizure  or  forfeiture  of  such  prop- 
erty. This  provision  should  encourage 
other  countries  to  take  an  active  role 
in  the  war  against  organized  crime  and 
money  laundering. 

I  would  like  to  commend  the  distin- 
guished ranking  minority  member  of 
the  Judiciary  Committee,  Senator 
Biden;  the  distinguished  Senator  from 
Arizona,  Senator  DeConcini;  and  the 
distinguished  Senator  from  New  York, 
Senator  D'Amato,  for  their  effort  and 
interest  in  drafting  money  laundering 
legislation  which  enjoys  bipartisan 
support. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  today  to  join  the  distinguished 
chairman  of  the  Judiciary  Committee 
In  introducing  the  Money  Laundering 
Crimes  Act  of  1986,  a  bill  designed  to 
impose  stiff  new  criminal  and  civil 
penalties  on  money  laundering  activity 
in  this  country.  In  doing  so,  I  wish  to 
thank  the  chairman  for  taking  the 
time  to  work  with  me  to  craft  a  care- 
fully drawn  bill,  which  has  already 
drawn  praise  from  critics  of  earlier 
money  laundering  proposals.  I  also  ap- 
plaud the  efforts  taken  by  the  junior 
Senator  from  Arizona,  Senator  De- 
CoNciNci,  who  is  joining  us  today  as  a 
sponsor  of  the  bill,  and  who  has  dem- 
onstrated great  leadership  on  the  im- 
portant Issue  of  money  laundering. 

Money  laundering  Is  the  process  by 
which  the  proceeds  of  crime  are  dis- 
guised to  appear  legitimate,  using  ordi- 
nary and  not-so-ordlnary  financial 
transactions.  Or  as  a  former  money 
launderer  stated,  "Laundering  money 
Is  to  switch  the  black  money  or  the 
dirty  money  to  clean  money.  .  .  ." 
Money  laundering  takes  many  forms— 
from  the  purchase  of  a  $5,000  money 
order  with  a  pile  of  $20  bills  to  a  string 
of  International  wire  transfers, 
through  a  series  of  domestic  and  for- 
eign financial  institutions,  using  a  suc- 
cession of  aliases  and  shell  corpora- 
tions. It  Is  estimated  that  some  $50  to 
$100  billion  Is  funneled  through  such 
transactions  every  year. 

Money  laundering  is  a  crucial  finan- 
cial underpinning  of  organized  crime 
and    narcotics    trafficking.    Without 
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money  laundering,  drug  traffickers 
would  literally  drown  in  cash.  Drug 
traffickers  need  money  laundering  in 
order  I  o  conceal  the  billions  of  dollars 
in  cas  i  generated  annually  in  drug 
sales  ijid  to  convert  this  cash  into 
manag  ;able  form.  As  one  observer  h£is 
put  it,  money  laundering  is  part  of  the 
"life  support  system"  of  organized 
crime.  Regrettably,  every  dollar  laun- 
dered neans  another  dollar  available 
to  supi  tort  new  supplies  of  cocaine  and 
heroin  on  the  streets  of  this  country. 

That  is  why  the  chairman  and  I  are 
introducing  the  Money  Laundering 
Crimes  Act  of  1986.  This  bill  will  make 
money  laundering  a  Federal  crime.  It 
will  mi  ike  it  a  crime  to  structure  a  f  i- 
nancia  transaction  to  evade  the  re- 
portinr  requirements  of  current  law, 
which  are  designed  to  catch  money 
launderers.  It  will  encourage  banks  to 
report  suspicious  money  laundering 
activit: '  to  law  enforcement  authori- 
ties, w  thout  trampling  on  the  privacy 
rights  of  irmocent  customers.  And  it 
will  c<intinue  a  legislative  initiative 
that  I  have  been  urging  for  years:  It 
will  authorize  the  forfeiture  to  the 
Government  of  the  billions  of  dollars 
earned  annually  by  money  launderers. 

At  t  le  same  time,  our  bill  is  not  a 
wish  li  it  of  amendments  to  the  Crimi- 
nal Co  le.  It  does  not  gut  the  Right  to 
Financial  Privacy  Act.  It  does  not  re- 
quire )anks  to  turn  over  customers' 
record  at  will.  It  does  not  amend  the 
Pedera  1  rules  of  criminal  procedure  to 
empower  courts  to  gag  any  witness 
who  ai  ipears  before  a  grand  jury.  Sev- 
eral nronths  ago,  the  administration 
introduced  a  bill  ostensibly  aimed  at 
money  laundering  that  also  raised  all 
of  theiie  difficulties.  That  bill  was  at- 
tacked by  groups  ranging  from  the  at- 
torney i  general  of  several  States  to 
the  An  lerican  Civil  Liberties  Union. 

As  «e  did  in  1984  when  the  chair- 
man ind  I  worked  in  a  bipartisan 
manner  to  pass  the  most  encompass- 
ing rev  isions  to  Federal  criminal  law  in 
the  la^t  20  years,  we  scrapped  the  ad- 
ministi  ation's  proposal  and  drafted 
our  ow  n  bill.  This  new  money  launder- 
ing bil  is  the  result  of  our  work  and  it 
now  has  the  support  of  the  critics, 
who  a  tacked  the  President's  original 
proposal.  It  is  my  hope  that  this  bill 
will  ga  n  the  support  of  the  full  Judici- 
ary Co  tnmittee  and  speedy  passage  by 
the  Se  late  as  a  whole.  I  urge  all  of  my 
colleafi  ues  to  join  us  in  this  fight.  We 
cannot  afford  to  waste  any  time.  We 
need  this  weapon  against  drug  traf- 
fickers and  organized  criminals,  and 
we  nee  d  it  now. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
praise  Chairman  Thurmond  and  rank- 
ing member  Bidem  for  their  coopera- 
tion ai  d  interest  in  working  out  a  com- 
promije  between  S.  1385— the  money 
launde  ring  bill  I  had  introduced  on 
June  2f7.  1985.  and  S.  1335— the  admin- 
istration's money  laundering  bill. 


Money  laundering  is  one  of  the  most 
costly  ills  infecting  our  Nation.  In  1984 
the  President's  Commission  on  Orga- 
nized Crime  reported  that  it  was  possi- 
ble to  launder  $100  million  in  a  single 
transaction.  Moreover,  violations  of 
tax  laws  are  an  inevitable  byproduct  of 
laundering  schemes,  and  this  costs  the 
Nation  millions  of  dollars  in  public 
revenue. 

Modern,  sophisticated  money  laun- 
dering techniques  have  contributed  to 
the  financial  success  of  organized 
crime  in  recent  years,  particularly  in 
the  narcotics  trade.  Without  the 
means  to  launder  money,  thereby 
making  cash  generated  by  a  criminal 
enterprise  appear  to  come  from  a  le- 
gitimate source,  organized  crime  could 
not  flourish  as  it  now  does.  Studies 
cite  narcotics  trafficking  as  one  of  the 
growth  industries  within  the  under- 
world, and  it  is  impossible  for  any 
American  city,  social  or  ethnic  group 
to  inoculate  itself  from  the  drug  epi- 
demic. As  long  as  organized  crime  con- 
tinues to  successfully  conceal  enor- 
mous amounts  of  illegally  generated 
income,  our  law  enforcement  agencies 
will  continue  to  do  battle  with  the  nar- 
cotics traffickers  from  a  position  of 
weakness. 

Money  laundering  techniques  are 
used  by  large  legitimate  businesses  as 
well.  The  President's  commission  dis- 
covered that  American  corporations, 
such  as  Gulf  Oil.  Lockheed  Aircraft, 
and  McDonnell  Douglas,  have  engaged 
in  illegal  money  laundering.  Each  cor- 
poration was  involved  in  schemes  to 
make  illegal  payments  to  foreign  gov- 
ernment officials  in  order  to  win  lucra- 
tive overseas  contracts.  The  broad 
array  of  groups  participating  in  money 
laundering  illustrates  how  widespread 
the  problem  has  become. 

As  a  solution  to  the  problem,  this 
bill  will  make  money  laundering  a  Fed- 
eral crime.  It  will  enable  law  enforce- 
ment agencies  to  begin  eliminating  the 
huge  profits  reaped  by  those  who  deal 
in  crime  by  making  the  proceeds  of 
money  laundering  subject  to  forfeit- 
ure. The  bill  also  clarifies  and  reforms 
the  reporting  requirements  for  finan- 
cial institutions.  It  contains  modest 
amendments  to  the  Right  to  Financial 
Privacy  Act  in  order  to  clarify  incon- 
sistent court  interpretations  as  to 
what  information  may  be  reported  by 
financial  institutions  to  law  enforce- 
ment agencies.  This  consensus  bill  has 
the  support  of  the  Justice  Depart- 
ment, the  American  Bankers'  Associa- 
tion, and,  on  privacy  issues,  the  ACLU. 

I  am  pleased  to  have  been  a  part  of 
the  bipartisan  effort,  and  I  urge  my 
colleagues  to  support  this  much 
needed  legislation.  I  recommend  that 
this  bill  be  quickly  enacted. 

Thank  you. 


By  Mr.  BURDICK: 
S.  2684.  A  bill  to  amend  the  Com- 
modity   Credit    Corporation    Charter 


Act  to  require  the  Commodity  Credit 
Corporation  to  pay  rates  for  the  stor- 
age of  grain  on  farms  that  is  no  less 
than  the  rates  the  Corporation  pays 
for  storage  of  grain  in  commercial 
storage  facilities;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

GRAIN  STORAGE  RATE  EQUITY  ACT 

Mr.  BURDICK.  Mr.  President,  today 
I  am  introducing  a  bill  which  would  re- 
solve a  great  inequity  that  exists  in 
the  Government's  program  of  storing 
grain.  Many  of  my  colleagues  are  un- 
aware. I'm  sure,  that  the  Government 
pays  commercial  storage  facilities  as 
much  as  60  percent  more  than  it  pays 
farmers  to  store  grain. 

Farmers  currently  receive  26.5  cents 
per  bushel  to  store  grain.  Commercial 
warehouses,  on  the  other  hand,  re- 
ceive a  much  higher  rate— on  the  aver- 
age between  30  and  35  cents.  Right 
now,  I  am  told,  some  commercial 
houses  are  getting  42  cents. 

This  discrepancy  is  ridiculous.  Mr. 
President.  And  there  is  no  justification 
for  it.  Keep  in  mind  that  farmers  are 
required  to  maintain  the  quality  of  the 
grain  they  store,  just  like  the  commer- 
cial folks.  They  have  to  control  pests, 
keep  the  grain  dry.  and  otherwise 
maintain  its  quality. 

The  Department  of  Agriculture 
cannot  provide  a  valid  reason  for  the 
storage  rate  difference.  When  pressed, 
the  best  it  can  come  up  with  goes 
something  like  this.  The  commercial 
rate  is  negotiated  so  USDA  pays  what 
it  has  to  in  order  to  get  the  space.  But 
farmers  are  not  in  a  negotiating  posi- 
tion, so  they  have  to  take  what  they 
are  given. 

I  remember  learning  in  basic  eco- 
nomics that  farming  was  an  example 
of  perfect  competition  because  farm- 
ers have  absolutely  no  say  in  the 
market  conditions— they  have  to  take 
them  or  leave  them.  But  does  the  fact 
that  they  find  themselves  in  this  un- 
desirable position  mean  we  treat  them 
like  second-class  citizens  and  take 
them  for  a  ride?  Certainly  not.  On  the 
contrary,  we  ought  to  be  giving  them 
preferential  treatment. 

So  there  is  no  Justifiable  reason  for 
giving  farmers  a  lower  rate.  And  since 
I  can't  provide  one  when  my  farmers 
ask,  I  am  introducing  this  bill  along 
with  my  colleague  from  Nebraska, 
Senator  Zorinsky. 

This  legislation  is  very  simple.  It  re- 
quires the  Commodity  Credit  Corpora- 
tion to  pay  the  same  rate  to  farmers  as 
it  pays,  on  the  average,  to  commercial 
warehouses. 

We  need  to  have  a  reserve  grain  pro- 
gram and  we  need  to  store  the  grain 
somewhere.  By  paying  the  farmers  to 
store  the  grain,  we  accomplish  having 
a  reserve  and  we  also  provide  some 
income  to  the  farmers.  I  don't  know 
how  badly  commercial  warehouses 
need  the  money,  but  I  can  tell  you  it  is 
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the  only  thing  that  is  keeping  some 
farmers  afloat  right  now. 

Mr.  President.  I  hope  my  colleagues 
will  support  this  bill,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTION  I.  GRAIN  STORAGE  RATES. 

Section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)) 
is  amended  by  inserting  before  the  colon  at 
the  end  of  the  fifth  proviso  the  following: 
"and  except  that  the  rate  the  Corporation 
pays  for  the  storage  of  grain  on  farms  may 
not  be  less  than  the  average  rate  the  Corpo- 
ration pays  for  the  storage  of  grain  in  com- 
mercial storage  facilities  in  such  area". 


By  Mr.  SASSER  (for  himself  and 
Mr.  Gore): 
S.  2685.  A  bill  to  designate  certain 
lands  in  the  Cherokee  National  Forest 
in  the  State  of  Tennessee  as  wilder- 
ness areas,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

TENNESSEE  WILDERNESS  ACT 

•  Mr.  SASSER.  Mr.  President,  I  am 
joined  by  my  colleague.  Senator  Gore, 
today  in  introducing  the  Tennessee 
Wilderness  Act  of  1986. 

The  bill  we  are  introducing  today 
carries  out  the  wilderness  recommen- 
dations of  the  U.S.  Forest  Service  as 
set  forth  in  the  final  forest  manage- 
ment plan  for  the  Cherokee  National 
Forest.  These  recommendations  have 
been  developed  through  the  RARE  II 
and  forest  management  planning  proc- 
esses, and  reflect  the  input  and  con- 
cerns of  the  many  Cherokee  Forest 
users.  The  Forest  Service  is  to  be  com- 
mended for  these  recommendations, 
for  with  these  wilderness  designations 
we  are  preserving  the  scenic  and  natu- 
ral integrity  of  our  preeminent  road- 
less areas  in  the  Cherokee  National 
Forest. 

The  bill  designates  approximately 
33,735  acres  as  wilderness,  primarily  in 
the  northern  portion  of  the  Cherokee 
which  is  without  an  existing  wilder- 
ness designation.  When  added  to  the 
current  wilderness  acreage  in  the 
southern  portion  of  the  forest,  this  bill 
will  bring  the  total  designated  wilder- 
ness in  the  Cherokee  National  Forest 
to  66,637  acres,  or  about  11  percent  of 
the  total  forest  acreage. 

Six  outstanding  natural  areas  will  be 
added  to  the  national  wilderness  pres- 
ervation system  under  this  bill.  These 
six  areas,  and  the  approximate  acreage 
of  each,  are: 

Pond  Mountain  Wilderness.  6,665 
acres;  Big  Laurel  Branch  Wilderness, 
6,251  acres;  Unaka  Mountain  Wilder- 
ness, 4,700  acres;  Sampson  Mountain 
Wilderness,  8,319  acres;  Little  Frog 
Mountain  Wilderness,  4,800  acres;  and 


Big  Frog  Mountain  Wilderness  addi- 
tion, 3,000  acres. 

Because  the  Appalachian  National 
Scenic  Trail  runs  through  portions  of 
the  proposed  wilderness  areas,  this  bill 
provides  special  protections  for  the 
trail  and  its  users.  The  bill  authorizes 
the  use  in  wilderness  areas  of  trail 
signs  and  markers,  the  maintenance  of 
trail  shelters  and  other  trail-related 
structures,  and  the  construction  and 
maintenance  of  footbridges,  waterbars, 
and  other  structures  necessary  or  de- 
sirable for  protection  of  the  land  for 
the  safety  of  the  public. 

Additionally,  the  bill  provides  for 
the  release  of  areas  not  designated  wil- 
derness from  further  consideration  for 
wilderness  during  the  remainder  of 
the  current  forest  planning  cycle. 
However,  it  does  provide  for  consider- 
ation in  future  planning  cycles  of  wil- 
derness designation  for  roadless  areas, 
so  that  we  leave  the  option  of  future 
wilderness  designations  available  to 
the  next  generation  of  forest  users. 

Mr.  President,  this  bill  is  identical  to 
the  bill  introduced  in  the  House  of 
Representatives  last  week  by  my  dis- 
tinguished colleagues,  Mr.  Quillen 
and  Mr.  Duncan.  It  is  a  bipartisan  bill, 
and  a  compromise  supported  by  a 
broad  range  of  interested  groups. 
There  are  other  areas  worthy  of  wil- 
derness designation  in  the  Cherokee, 
and  I  hope  that  some  of  these  areas 
may  be  given  further  protection  in  the 
final  management  plan. 

With  this  bill,  however,  we  will  be 
able  to  lay  to  rest  an  important  com- 
ponent of  the  Cherokee  final  plan.  By 
resolving  the  wilderness  debate,  we 
will  provide  a  clearer  path  to  resolu- 
tion of  the  other  issues  at  stake  in  the 
Cherokee  Forest  planning  process. 
And  by  acting  on  these  recommenda- 
tions, we  will  preserve  today's  wilder- 
ness not  only  for  the  enrichment  of 
our  generation,  but  also  for  the  life- 
time of  many  Americans  to  come. 

I  urge  the  Senate's  swift  and  positive 
action  on  this  legislation.* 
•  Mr.  GORE.  Mr.  President,  I  am  in- 
troducing today— along  with  my  col- 
league. Senator  Sasser— a  bill  to  desig- 
nate certain  lands  in  the  Cherokee  Na- 
tional Forest  of  Tennessee  as  wilder- 
ness areas;  and  to  allow  management 
of  certain  lands  for  uses  other  than 
wilderness. 

This  act,  to  be  known  as  the  Tennes- 
see Wilderness  Act  of  1986,  will  add 
some  33,735  acres  to  the  National  Wil- 
derness Preservation  System.  This  is  a 
companion  bill  to  one  introduced  in 
the  House  of  Representatives  on  July 
15  by  my  distinguished  colleagues. 
Congressmen  James  Quillen  and  John 
Duncan  of  Tennessee. 

The  areas  to  be  designated  as  wilder- 
ness were  all  recommended  for  wilder- 
ness status  in  the  Forest  Service's 
April  1,  1986  management  plan  for  the 
Cherokee  National  Forest.  Two  of  the 
areas  are  wilderness  study  areas  under 


existing  legislation.  These  recommen- 
dations also  have  the  support  of  the 
majority  of  environmental  and  conser- 
vation groups  in  Tennessee.  This  legis- 
lation represents  a  reasonable  compro- 
mise that  will  help  meet  the  demand 
for  unroaded  recreation  on  the  forest, 
while  ensuring  that  adequate  timber 
supplies  remain  available  for  local  in- 
dustry. 

Six  areas  of  the  Cherokee  National 
Forest  are  specifically  designated  by 
this  bill  as  components  of  the  National 
Wilderness  Preservation  System.  With 
approximate  acreage,  they  are: 

One,  Pond  Mountain  Wilderness, 
with  6,665  acres;  two.  Big  Laurel 
Branch  Wilderness,  with  6,251  acres; 
three,  Unaka  Mountain  Wilderness, 
with  4,700  acres;  four,  Sampson  Moun- 
tain Wilderness,  with  8,319  acres:  five. 
Little  Frog  Mountain  Wilderness,  with 
4.800  acres;  and  six.  Big  Frog  Wilder- 
ness, with  3.000  acres. 

The  final  result  of  this  legislation 
will  be  approximately  66.000  acres  of 
wilderness  in  Cherokee  National 
Forest,  about  1 1  percent  of  the  forest's 
total  area.  Special  provisions  will  pro- 
vide for  the  use  of  the  Appalachian 
Trail,  by  authorizing  trail  markers  and 
signs  and  permitting  shelters  and 
other  trail-related  structures.  Other 
special  facilities  necessary  for  protect- 
ing the  land  and  the  safety  of  the 
public  will  also  be  permitted. 

In  addition,  the  bill  releases  lands 
for  nonwilderness  management  within 
the  Cherokee  National  Forest.  This 
provision  is  consistent  with  recent  wil- 
derness bills  enacted  by  the  Congress. 

Mr.  President,  the  management  and 
use  of  Cherokee  National  Forest  is  a 
matter  of  intense  concern  to  the 
people  of  east  Tennessee.  In  the 
course  of  my  regular  open  meetings,  I 
have  met  with  hundreds  of  individuals 
who  are  committed  to  a  plan  for  that 
forest  which  is  environmentally  and 
economically  sound  for  Tennessee  and 
the  Nation.  They  want  a  plan  that  will 
preserve  the  long-range  productivity 
and  beauty  of  the  forest,  and  maintain 
and  enhance  jobs  and  businesses  de- 
pendent on  forest  resources. 

This  legislation  helps  meet  that 
goal.  While  I  have  reservations  about 
many  aspects  of  the  Forest  Service 
plan  for  Cherokee  National  Forest,  I 
believe  the  wilderness  recommenda- 
tions are  reasonable.  I  congratulate  all 
sides  for  their  hard  work  on  this  issue. 
I  believe  this  bill  commands  a  broad 
base  of  support  from  Tennesseans— en- 
vironmentalists, hikers,  and  campers, 
and  business  people— and  1  hope  my 
colleagues  will  give  it  quick  approval.* 


By  Mr.  BROYHILL: 

S.  2686.  A  bill  to  amend  title  XVIII 

of  the  Social  Security  Act  to  permit 

certain   individuals   with   physical   or 

mental  impairments  to  continue  Medi- 
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care  coverage  at  their  own  expense;  to 
the  Cor  imittee  on  Finance. 
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COVERAGE  rOR  THE  DISABLED 

BROYHILL.     Mr.     President. 

am  introducing  legislation  to 

a  longstanding  disincentive  for 

disabled  in  this  country  to  return 

I  introduced  an  identical  bill 

J.S.  House  of  Representatives 

25,  1986. 

the  Federal  Government 

a  significant  commitment— 

$60  billion— to  individ- 

disabilities    through    pro- 

that   provide   income   support 

heilth  benefits,  there  have  not 

alequate  efforts  made  to  pro- 

ir  dependence  and  self-sufficien- 

Maiy  of  the  disabled  who  could 

to  work  are  reluctant  to  take 

of  the  trial  work  periods 

allowed  under  the  Social  Se- 

3isability  Insurance  Program. 

people  fear  that  taking  the 

positions    or    low-paying 

jobs  most  find  available  could 

tnem  with  less  income  and  no 

nsurance  as  their  Federal  ben- 

This  is  because  disabled 

with    preexisting    health 

have  a  difficult  time  obtain- 

adiquate   health   insurance   from 

eifjployers. 

effort  to  remove  these  penal- 
returning  to  work,  I  am  today 
a  bill  which  will  allow  dis- 
i^dividuals  who  were  entitled  to 
under  the  Social  Security  Dis- 
Program  to  purchase  Medicare 
on  the  basis  of  a  fee  schedule 
to  their  income.  The  legisla- 
refuires  the  Secretary  of  Health 
Hipian  Services  to  determine  the 
cost   for  Medicare  benefits 
assess  qualified  individuals  a 
payment  amount  of  25  per- 
the  full  premium  cost  and  a 
payment  amount  of  8  per- 
the  individual's  adjusted  gross 
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this  legislation.  I  must 

Ms.    Deborah    McKeithan    of 

NC,  who  brought  to  my  at- 

the  discouraging  facts  the  Na- 

I  lisabled  face  when  they  seek 

Ms.  McKeithan,  a  victim 

sclerosis  and  epilepsy,  has 

returned  to  work  but  has  es- 

her  own  business.  Together 

group    of    friends.    Deborah 

established    the    Handi- 

Organization      for     Women 

which  now  provides  needed 

services  through  50  chap- 

30  SUtes.  In  tribute  to  her  ef- 

1  )eborah  has  been  honored  by 

which  profiled  her  achieve- 

n  its  recent  Collector's  Edition 

entitled   "100   New   American 


May, 


Deborah  McKeithan  came 
office  to  discuss  the  problems 
have  in  obtaining  health 
insurance  upon  returning  to  work.  She 
was  c(vicemed  that  such  difficulties 


discouraged  individuals  who  were  re- 
ceiving Social  Security  payments  and 
health  benefits  from  reaching  their 
full  potential  as  productive  members 
of  our  society.  Under  the  current 
system,  eligibility  for  Social  Security 
disability  benefits  and  Medicare  is 
based  on  the  inability  of  an  individual 
to  engage  in  substantial  gainful  activi- 
ty. Therefore,  once  an  individual 
begins  earning  more  than  $300  a 
month,  cash  assistance  is  discontinued, 
and,  within  24  months.  Medicare  eligi- 
bility also  expires.  This  leaves  the  dis- 
abled individual  who  has  been  back  in 
the  work  force  for  2  to  4  years  unable 
to  purchase  health  insurance  at  an  af- 
fordable price. 

With  a  fuller  understanding  of  the 
problems  of  the  disabled,  I  decided 
that  it  was  time  to  change  the  disin- 
centives which  exist  today  and  provide 
for  a  redirection  toward  greater  self- 
sufficiency.  Ms.  McKeithan  has  con- 
vinced me  that  there  are  individuals 
currently  receiving  disability  benefits 
who  will  seek  employment  given  the 
opportunity  to  purchase  health  insur- 
ance at  a  price  within  their  means. 
While  I  am  aware  that  the  bill  I  am  in- 
troducing today  will  not  solve  all  the 
problems  which  the  disabled  citizens 
of  our  country  face,  it  will  allow  those 
individuals  who  were  employed  prior 
to  their  disability  to  return  to  work 
knowing  they  can  purchase  health  in- 
surance at  an  affordable  price. 

SUMMARY  OF  THE  BILL 

The  legislation  establishes  a  new  sec- 
tion within  title  18  of  the  Social  Secu- 
rity Act  to  allow  certain  disabled  indi- 
viduals to  purchase  parts  A  and  B  of 
Medicare  on  the  basis  of  a  fee  sched- 
ule related  to  their  income.  Eligible  in- 
dividuals must  be  under  65  years  of 
age;  have  been  entitled  to  Medicare 
benefits  under  the  Social  Security  Dis- 
ability Program  [SSDI]  and  lost  those 
benefits  due  to  their  engagement  in 
substantial  gainful  activity;  be  deter- 
mined on  an  annual  basis  to  continue 
to  have  the  physical  or  mental  impair- 
ment that  qualified  the  individual  for 
SSDI;  and  be  enrolled  for  benefits 
under  this  program  since  the  first 
month  in  which  they  were  entitled  to 
benefits. 

An  individual  who  qualifies  may 
enroll  in  the  program  during  a  7- 
month  initial  enrollment  period  which 
begins  the  third  month  before  he  or 
she  satisfies  the  requirements  of  the 
program.  Special  enrollment  periods 
are  also  provided  for  in  the  legislation 
for  eligible  individuals  previously  en- 
rolled in  group  health  plans  due  to 
their  employment.  The  monthly  pre- 
mium for  individuals  participating  in 
this  program  would  be  the  same  as  the 
premium  determined  for  other  individ- 
uals who  are  permitted  to  purchase 
Medicare  under  section  1818  of  the 
Social  Security  except  for  two  qualifi- 
cations: First,  the  premium  assessed 
cannot  exceed  8  percent  of  the  adjust- 


ed gross  income  of  the  individual,  and 
second,  the  premium  assessed  cannot 
be  less  than  25  percent  of  the  full  cost 
of  the  Medicare  premium.  If  the  indi- 
vidual purchases  Medicare  part  A,  he 
or  she  can  also  purchase  part  B.  The 
sliding  fee  schedule  would  also  apply 
for  the  part  B  premium  amount. 

In  addition,  if  an  individual  is  en- 
rolled in  a  group  health  plan  due  to 
his/her  employment  and  has  enrolled 
in  this  program,  Medicare  benefits 
would  become  secondary  to  benefits 
under  the  employer's  group  health 
plan.  The  legislation  would  take  effect 
60  days  following  enactment.* 


By  Mr.  GLENN  (for  himself  and 
Mr.  Metzenbaum): 
S.  2687.  A  bill  to  amend  the  Clayton 
Act  regarding  consent  judgments;  to 
the  Committee  on  the  Judiciary. 

CONSENT  JUDGMENT 

•  Mr.  GLENN.  Mr.  President,  today, 
along  with  my  colleague.  Senator 
Metzenbaum,  I  am  introducing  S.  2687. 
an  amendment  to  the  Clayton  Act. 
This  bill  would  ensure  that  divested 
companies  are  commercially  viable 
and  guarantee  that  all  affected  parties 
are  able  to  intervene  in  the  consent 
decree  proceeding  prior  to  the  final 
decree. 

In  recent  times,  we  have  heard  vari- 
ous officials  blame  the  current  anti- 
trust laws  for  everything  from  this 
country's  record  trade  deficits  to  loss 
in  U.S.  technological  leadership.  Ac- 
cordingly, the  Justice  Department  has 
established  a  pattern  of  leniency  with 
regard  to  corporate  mergers.  I  agree 
that  something  is  definitely  wrong 
with  our  antitrust  laws— especially 
when  the  end  result  is  the  situation  we 
have  in  Massillon.  OH,  with  nearly  700 
people  out  of  work  and  a  stainless 
steel  company  closed  for  nearly  1  year. 

Let  me  explain  what  our  bill  does. 
Before  entering  a  consent  decree,  a 
court  is  required  to  determine  that  the 
divesture  of  the  entity  is  in  the  public 
interest.  Our  bill  will  ensure  that  the 
citizens  of  each  State  have  a  role  in 
deciding  what  is  in  their  best  interests. 
It  would  require  a  decision,  before  a 
consent  decree  is  finalized,  that  the  di- 
vested entity  is  able  to  compete  in  the 
marketplace.  As  an  added  protection, 
the  bill  would  also  give  State  attorneys 
general  the  ability  to  participate  in 
the  consent  decree  proceedings.  Our 
bill  recognizes  that  the  Department  of 
Justice  merger  consent  decrees  have 
their  greatest  impact  in  the  States 
where  the  required  divestitures  take 
place. 

Mr.  President,  I  have  with  me  a 
letter  from  Anthony  J.  Celebrezze,  Jr., 
attorney  general  of  the  State  of  Ohio. 
Attorney  General  Celebrezze  supports 
this  effort  to  address  the  economic 
concern  arising  trjam  the  current  anti- 
trust merger  policy.  He,  too,  is  con- 
cerned with  the  loss  of  competition 
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and  jobs  that  results  from  a  divesti- 
ture gone  wrong.  Mr.  President,  I  ask 
that  the  letter  from  Attorney  General 
Celebrezze  be  printed  in  the  Record  in 
its  entirety  following  my  statement. 

Like  most  of  the  other  States  in  the 
northern  industrial  tier,  Ohio  has  paid 
a  heavy  price  for  having  been  at  the 
heart  of  one  of  the  world's  prime  man- 
ufacturing regions.  Since  1979,  Ohio 
has  lost  259,000  manufacturing  jobs, 
both  to  foreign  competition  and  to 
other  parts  of  the  country.  Its  manu- 
facturing employment  since  that  time 
has  declined  19.9  percent,  compared 
with  a  decline  of  8.4  percent  for  manu- 
facturing jobs  in  the  Nation  as  a 
whole.  For  these  reasons.  Ohio  and 
similarly  situated  States  cannot  sur- 
vive the  current  trend  of  companies  di- 
vesting themselves  of  entities  which 
are  not  capable  of  succeeding  finan- 
cially when  independent.  That  trend 
has  resulted  only  in  perpetuating  the 
problem  of  declining  industries,  and  in 
throwing  even  more  people  out  of 
work. 

The  viability  of  American  corpora- 
tions is  extremely  important  in  the 
face  of  today's  trade  situation.  I  doubt 
that  anyone  will  disagree  that  we  need 
to  implement  legislation  that  will 
permit  and  promote  the  •  growth  of 
American  industries.  Yet,  we  are  doing 
anything  but  that  when  we  allow  the 
divestiture  and  failure  of  money 
making  businesses  such  as  Enduro. 

The  Enduro  sale,  ordered  by  the  Jus- 
tice Department  as  a  result  of  the 
LTV-Republic  merger,  should  never 
have  happened.  At  the  time  the  LTV- 
Republic  merger  took  place,  serious 
questions  regarding  antitrust  laws  and 
merger  guidelines  were  raised.  As  anti- 
trust experts  predicted,  the  fallout 
from  the  Justice  Department's  deci- 
sion was  great.  Unfortunately,  the 
people  of  Massillon  were  unsuspecting 
victims. 

While  it  is  possible  under  current 
law  for  interested  parties  to  intervene 
in  consent  decree  proceedings  which 
involve  divestitures,  attempts  to  inter- 
vene in  these  proceedings  have  usually 
been  unsuccessful. 

Neither  the  Justice  Department  nor 
the  divesting  company  possess  a  suffi- 
cient interest  in  making  sure  the  di- 
vested company  is  commercially  viable 
or  bought  by  a  truly  sound  or  reputa- 
ble buyer.  Ironically,  those  with  the 
most  to  lose  in  large  corporate  merg- 
ers—the workers  and  the  community- 
are  allowed  the  least  involvement. 

Mr.  President.  I  believe  that  the 
State  attorney  general  can  and  does 
represent  the  interest  of  the  people  of 
his  State.  If  the  Ohio  attorney  general 
had  been  able  to  intervene  in  the 
Enduro  consent  decree  proceedings,  I 
believe  questions  would  have  been 
raised  about  Robert  Newstat's  finan- 
cial status  that  neither  LTV  nor  the 
Department  of  Justice  were  motivated 
to  ask.  Of  course,  we  will  never  know 


with  regard  to  Enduro,  but  we  can  and 
should  keep  this  from  happening  in 
other  States,  other  towns,  and  other 
communities.  This  legislation  will  do 
just  that. 

There  being  no  objection,  the  letter 
mentioned  earlier  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Columbus,  OH.  June  9,  1986. 
Hon.  John  Glenn. 

U.S.  Senator,  Senate  Office  Building,  Wash- 
ington, DC 

Dear  Senator  Glenn:  I  support  your  ef- 
forts to  address  a  major  economic  concern 
arising  from  the  current  Administration's 
antitrust  merger  policy.  That  policy,  which 
runs  contrary  to  that  of  all  prior  adminis- 
trations, both  Democratic  and  Republican, 
has  fostered  mergers  of  unprecedented  size 
between  direct  competitors.  The  current  De- 
partment of  Justice  (DOJ)  routinely  ap- 
proves controversial  merger  proposals,  re- 
quiring only  that  the  merged  firm  spin  off 
specified  assets  to  a  third  party.  All  too 
often,  the  selected  third  party  is  unable  lo 
successfully  operate  the  acquired  business. 
The  result,  as  demonstrated  by  the  LTV/ 
Republic  Steel  divestiture  of  Enduro  Steel 
to  an  unfit  buyer,  is  an  immediate  loss  of 
competition  and  jobs.  While  divestiture  is 
sometimes  an  appropriate  solution  to  the 
anticompetitive  problems  of  merger,  it  must 
be  applied  selectively  and  carefully.  DOJ's 
summary  application  of  this  remedy,  to  the 
exclusion  of  all  others,  often  exacerbates 
the  anticompetitive  problems  of  mergers. 

Your  proposed  legislation  would  directly 
address  such  situations  by  requiring  any 
proposed  divestitures  to  fully  restore  compe- 
tition and  by  requiring  greater  scrutiny  of 
the  relative  economic  viability  of  the  select- 
ed buyer  of  divested  assets.  The  bill  would 
also  require  reasonable  steps  to  be  taken  to 
protect  the  interests  of  affected  employees, 
and  would  give  the  attorney  of  a  state  the 
right  to  intervene  in  consent  decree  pro- 
ceedings where  proposed  divestitures  would 
affect  the  jobs  of  100  or  more  full  time  em- 
ployees in  that  state. 

Your  legislative  proposal  recognizes  that 
the  DOJ  merger  consent  decrees  have  their 
greatest  impact  in  the  states  where  the  re- 
quired divestitures  take  place.  In  the  case  of 
the  LTV/Republic  Steel  merger,  the  divesti- 
ture of  the  Enduro  Steel  Plant  in  Massillon. 
Ohio  to  a  financially  unprepared  buyer  re- 
sulted in  the  closing  of  the  plant  and  the 
loss  of  700  jobs.  The  destructive  impact  of 
such  a  closing  is  felt  not  only  by  the  dislo- 
cated workers  and  their  families,  but  also  by 
the  state  and  local  economies  in  the  form  of 
higher  unemployment  and  welfare  costs  and 
an  eroded  tax  base.  Moreover,  the  closing  of 
the  previously  profitable  Enduro  plant  re- 
duced competition  in  an  already  concentrat- 
ed Industry. 

The  possibility  of  similar  disasters  raises 
questions  of  whether  the  public  Interest  can 
be  better  served  by  the  consent  decree 
review  process.  An  obvious  concern  is  that  a 
merging  firm  does  not  have  a  strong  incen- 
tive to  select  as  a  buyer  for  the  divested  fa- 
cilities anyone  who  would  prove  to  be  an  ef- 
fective competitor.  Greater  scrutiny  of  both 
the  competitive  viability  of  the  divested  en- 
tities and  the  financial  preparedness  of  the 
buyer  is  called  for  in  these  circumstances. 

Section  5  of  the  Clayton  Act  provides  for 
Input  of  non-parties  in  the  judicial  review  of 
consent  decrees  proposed  by  DOJ.  Amend- 
ing this  section  to  grant  the  Attorney  Gen- 
eral of  the  affected  state  the  right  to  inter- 
vene ensures  that  the  public  interest  will  be 


more  effectively  represented  in  the  review 
of  a  very  complex  and  important  decision. 
Intervener  status  would  enable  the  state  At- 
torney General  to  obtain  facts  relevant  to 
the  issues  of  economic  viability  and  finan- 
cial preparedness,  thus  ensuring  that  these 
issues  are  adequately  considered.  Because 
intervention  under  the  proposed  bill  is  limit- 
ed to  the  state  Attorney  General  under  spe- 
cific circumstances,  this  amendment  does 
not  threaten  to  overly  complicate  the  con- 
sent decree  review  process.  Therefore,  this 
proposed  legislation  is  clearly  in  the  public 
interest. 

In  light  of  these  considerations.  I  hereby 
support  your  legislative  initiative  and  ap- 
plaud your  efforts  to  promote  competition 
and  protect  employee  interests,  both  within 
Ohio  and  throughout  the  nation. 
Sincerely, 

Anthony  J.  Celebrezze,  Jr. 

Attorney  Oeneral.0 


By  Mr.  KENNEDY  (for  himself. 

Mr.   Weicker.   Mr.   Grassley, 

and  Mr.  Kerry): 
S.  2688.  A  bill  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  to  authorize  grants  to 
university  graduate  programs  which 
provide  training  in  the  care  of  elderly 
persons  with  developmental  disabil- 
ities; to  the  Committee  on  Labor  and 
Human  Resources. 

developmental  disabilities  training 
assistance  act 
•  Mr.  KENNEDY.  Mr.  President,  I 
rise  to  introduce  the  Geriatric  Devel- 
opmental Disabilities  Training  Act  of 
1986.  I  am  pleased  to  say  that  I  am 
joined  by  my  distinguished  colleagues 
and  fellow  committee  members  Sena- 
tors Weicker,  Grassley,  and  Kerry. 

Mr.  President,  there  is  a  growing 
number  of  developmentally  disabled 
and  mentally  retarded  individuals  who 
have  only  recently  begun  to  face  a  new 
and  perplexing  experience.  The 
number  of  these  individuals  who  are. 
for  the  first  time,  living  to  experience 
the  changes,  and  the  needs  of  old  age 
has  grown  significantly.  In  fact,  there 
are  now  between  200,000  and  a  half 
million  people  who  have  passed  the 
age  of  65  and  reside  in  institutional  or 
residential  care  facilities. 

Mr.  President,  older  mentally  retard- 
ed and  developmentally  disabled  per- 
sons face  the  same  problems  that  non- 
disabled  elderly  persons  do.  They  need 
adequate  housing,  social  supports,  rec- 
reational activities,  preventive  and  cu- 
rative health  care,  and  recreational  ac- 
tivities. They  need  attentive  and 
caring  companions  who  are  prepared 
to  assist  them  with  their  changing 
needs. 

Unfortunately,  as  this  population 
has  grown,  the  gaps  in  our  present 
system  of  providing  assistance  have 
become  apparent.  At  the  present  time, 
programs  that  primarily  serve  mental- 
ly retarded  persons  do  not  have  the 
staff  in  their  operations  who  are 
knowledgeable  about  the  process  of 
aging.  By  the  same  token,  senior  cen- 
ters and  aging  programis  lack  staff  who 
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about  mental  retar- 

developmental  disabilities. 

1  u;k   of   trained   professionals 

of  both  mental  retar- 

aging  represents  a  pressing 

proposal  I  am  introducing 

lesigned  to  meet  that  need. 

currently,    university-level 

training  programs  do  not 

in  mental   retardation. 

-level    mental    retarda- 

programs  do  not  offer 

n  adult  development  or  aging, 

could  be  easily  expanded 

the  necessary  cross  training. 

cross  training,  there  is  a 

professionals   in   both   fields 

prepared  to  provide  the  neces- 

and  who  could  begin  to 

^  oid. 

we  are  introducing  today 
selected  university  pro- 
establish  short-term  gradu- 
training  programs  to  respond 
training  need.  These  programs 
core  knowledge  in  both 
and  mental   retardation, 
already  working  in  the 
have  an  opportunity   to 
cross-training  and  continu- 
on  a  rotating  basis.  In 
over  a  period  of  5  years,  a 
of  staff  in  different  pro- 
found the  country  could  re- 
necessary  instruction, 
imendment    to    the    Develop- 
3isabilities  Act  will  authorize 
million  to  accomplish  this  im- 
task.  This  very  modest  sum 
a  numt>er  of  educational 
to  participate  in  the  effort 
knowledge  gap  we  are  recog- 


my  colleagues  will  recog- 

truth  of  the  situation  we  per- 

the  validity  of  the  solution 

proposing.  Older  mentally  re- 

ind  developmentally  disabled 

individu  ils  need  the  help  and  support 

guidance  that  most  aging  persons 

there  are  those  who 

waiting  to  give  it.  A  small  amount 

ng  will  assist  them  to  provide 

I^rofessional  knowledge  and  un- 

I  urge  my  colleagues  to 

make  tHis  vision  possible.* 


Mr.  KENNEDY  (for  himself 
^d  Mr.  Gore): 
S.  268}.  A  bill  to  provide  for  the  es- 
tablishr  lent  of  standards  and  labeling 
( Consumer  Product  Safety  Com- 
for  certain  products,  and  for 
purposes;  to  the  Committee  on 
Science,  and  Transporta- 


INJUIIY  PREVENTION  AMENDMENTS 

CENNEDY.    Mr.   President,    I 

^dress  the  problem  of  injuries 

It  is  time  that  the  problem 

took  its  rightful  place  in 

of  health  priorities.  Increas- 

Nation  is  realizing  that  inju- 

t>ecome  the  last  major  plague 

ybung.  Injuries  cause  50  percent 


of  all  deaths  of  children  over  age  1  and 
75  percent  of  deaths  of  children  over 
age  15. 

We  must  begin  to  mount  the  same 
serious  effort  to  combat  injuries  as  we 
did  decades  ago  when  we  brought 
widespread  childhood  diseases  under 
control.  Today,  as  a  contribution  to 
that  effort,  I  am  introducing  the  Chil- 
dren's Injury  Prevention  Amendments 
of  1986.  These  amendments  address 
three  specific  causes  of  injury  to  chil- 
dren: all  terrain  vehicles,  hazardous 
toys,  and  cigarette  lighters.  Last  week 
I  introduced  a  companion  bill,  the 
Children's  Injury  Prevention  Act  of 
1986.  I  have  been  joined  by  my  distin- 
guished colleague  Senator  Gore  in  in- 
troducing both  proposals. 

We  must  approach  the  battle  against 
injuries  on  many  fronts  proceeding 
with  the  knowledge  that  most  injuries 
are  not  accidents.  Unsafe  conditions, 
behaviors,  and  products  contribute 
mightily  to  the  risk  of  injury.  Careful 
study  of  injury  patterns  reveal  the  ap- 
propriate places  to  focus  our  efforts. 

Increasingly  the  public  is  becoming 
aware  of  the  hazard  represented  by  all 
terrain  vehicles.  This  summer,  there 
have  been  seven  deaths  every  10  days 
because  of  these  recreational  vehicles. 
One-half  of  the  deaths  are  to  children 
under  16,  one-quarter  are  children 
under  12.  In  some  communities,  half 
the  deaths  are  children  under  12. 

These  motorized  bikes  sit  on  three 
or  four  low-pressure  balloon  tires  and 
are  meant  to  be  driven  off  of  paved 
roads.  Because  they  are  poorly  de- 
signed, they  are  prone  to  flip,  tip,  or 
role  over  causing  serious  injury.  The 
three-wheeled  versions  appear  to  be 
especially  dangerous. 

All  terrain  vehicles  have  caused  415 
deaths  and  185,000  serious  injuries 
since  1982.  Each  year,  the  death  and 
injury  toll  rise  significantly.  Though 
half  the  deaths  have  been  in  children 
under  16,  these  bikes  have  often  been 
viewed  as  toys.  Most  of  the  youngsters, 
and  their  parents,  had  little  idea  about 
the  risk  they  were  taking  when  they 
mounted  their  new  bikes.  In  hearings 
held  around  the  country  last  year,  be- 
reaved parents  whose  children  had 
died  or  were  permanently  disabled, 
spoke  with  anguish  about  buying 
these  "toys"  for  their  children's 
amusement.  Yet,  despite  the  experi- 
ence of  these  families,  650,000  new 
bikes  are  likely  to  be  sold  this  year. 

Mr.  President,  something  must  put  a 
stop  to  this  needless  loss  of  children. 
The  bill  I  am  introducing  will  require 
the  four  Japanese  manufacturers  to 
present  an  improved  design  for  these 
vehicles  to  the  Consumer  Product 
Safety  Commission  within  6  months. 
If  they  do  not,  the  legislation  author- 
izes the  Commission  to  ban  the  vehi- 
cles altogether.  Shortly  alfter  the  bill 
takes  effect,  warning  labels  will  appear 
on  the  bikes  and  all  packaging  materi- 
als and  advertising. 


Examples  of  eminently  avoidable  in- 
juries to  children,  Mr.  President,  in- 
volves the  use  of  cigarette  lighters. 
This  year,  young  children  playing  with 
cigarette  lighters  will  start  fires  which 
will  cause  approximately  200  deaths, 
countless  burn  injuries  and  thousands 
of  dollars  in  property  damage.  More 
than  one-half  of  the  dead  will  be  chil- 
dren under  the  age  of  5. 

We  can  remedy  this  hazard  by  re- 
quiring child-resistant  caps  on  ciga- 
rette lighters.  Such  caps  should  not 
reduce  the  utility  of  the  product.  Poi- 
soning deaths  were  reduced  by  over  80 
percent  after  child  resistant  caps  were 
placed  on  medication  bottles,  and  simi- 
lar success  can  be  achieved  in  reducing 
senseless  fire  deaths. 

Another  preventable  cause  of  inju- 
ries involves  hazardous  toys.  In  1984, 
126,000  toy-related  injuries  were  treat- 
ed in  hospital  emergency  rooms 
around  the  country.  Though  we  have 
mandatory  safety  standards  for  some 
toys,  this  is  not  the  case  for  the  great 
majority  of  toys. 

Most  parents  believe  that  the  age 
recommendations  on  the  toys  they 
buy  are  there  to  help  choose  toys 
which  are  developmentally  appropri- 
ate for  their  child.  In  fact,  the  labels 
are  intended  to  deal  with  safety,  but 
the  information  is  misleading  and  in- 
complete. By  designing  a  more  effec- 
tive system  of  labeling,  implemented 
by  the  manufacturer,  based  on  guide- 
lines from  the  Consumer  Product 
Safety  Commission,  we  can  reduce  the 
unacceptable  injury  rate  from  unsafe 
toys  and  protect  children  from  being 
victimized. 

Injuries  are  not  usually  accidents. 
We  already  know  the  cause  of  most  in- 
juries which  occur  to  children.  Individ- 
ual parents  can  do  much  to  protect 
their  children.  Children  themselves 
can  make  a  difference  if  they  are 
taught  how  to  avoid  danger. 

Government  and  industry  must  play 
a  more  active  role  if  we  are  to  reduce 
death  and  injury  from  these  and  other 
causes.  I  hope  that  Congress  will  re- 
spond with  appropriate  and  effective 
action.* 


By  Mr.  WARNER  (for  himself. 
Mr.  Sasser,  Mr.  Pressler,  Mr. 
Dole,  Mr.  Symms,  Mr.  Hecht, 
Mr.  Mattingly.  Mr.  Laxalt. 
Mr.  MuRKOWSKi,  Mr.  Kasten, 
Mr.  Heinz,  Mr.  Hatch.  Mr, 
Cohen,  Mr.  Andrews.  Mr. 
Garn,  Mr.  McClure.  Mr.  Nick- 
LES,  Mrs.  Hawkins,  Mr.  Helms. 
Mr.  Pell,  Mr.  Matsunaga,  Mr. 
Johnston,  Mr.  Zorinsky,  Mr, 
Inouye,  Mr.  Rockefeller,  Mr. 
Hollings,  Mr.  Pryor,  Mr. 
Baucus,  Mr.  Bradley,  Mr. 
Levin,  Mr.  Nunn.  Mr.  Leahy. 
Mr.     Lautenberg,     and     Mr. 

BUMPERS): 
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S.J.  Res.  377.  Joint  resolution  to  des- 
ignate the  week  of  May  17,  1987, 
through  May  23.  1987,  as  "National 
Tourism  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  TOURISM  WEEK 

Mr.  WARNER.  Mr.  President,  it  is 
my  pleasure  to  stand  today  in  recogni- 
tion of  National  Tourism  Week  1987.  I 
am  joined  by  my  respected  colleague, 
the  Senator  from  Tennessee,  Senator 
Sasser  who  cochairs  the  Senate  tour- 
ism caucus  with  me  and  Senator  Pres- 
SLER,  chairman  of  the  Subcommittee 
on  Commerce,  Trade  and  Tourism. 

Each  year  since  1981,  the  Nation  has 
seen  fit  to  recognize  the  travel  and 
tourism  industry  by  designating  a  "Na- 
tional Tourism  Week."  Each  year,  the 
benefits  which  accrue  to  the  Nation's 
citizens  from  the  travel  and  tourism 
industry  continue  to  grow.  By  now. 
the  statistics  are  well  publicized,  but 
still  no  less  astounding— the  second 
largest  industry  in  the  land  is  travel 
and  tourism;  the  same  industry  is  the 
first,  second  or  third  largest  employer 
in  41  States;  and  the  revenue  from  the 
industry  brings  to  our  overall  financial 
picture,  a  contribution  of  approxi- 
mately $225  billion.  This  year,  I  would 
like  to  continue  what  appears  to  have 
become  a  tradition  over  the  past  few 
years,  by  introducing  a  Senate  joint 
resolution  declaring  the  week  of  May 
19,  1987,  "National  Tourism  Week." 

The  year  promises  to  be  a  special 
one  in  many  ways  for  those  involved  in 
the  many  facets  of  the  tourism  indus- 
try. As  many  Americans  choose  to 
postpone  or  cancel  vacation  and  travel 
plans  to  more  exotic  corners  of  the 
globe,  our  domestic  tourism  industry  is 
charged  with  the  role  of  playing  host 
to  the  many  fellow  Americans  who 
will  be  instead,  venturing  to  every 
corner  of  the  United  States. 

In  addition,  our  domestic  tourism  in- 
dustry has  the  distinction  of  function- 
ing as  both  an  export  and  an  import. 
Our  country  will  be  the  travel  destina- 
tion of  thousands  of  foreign  visitors, 
who  will  boost  our  economy  with  liter- 
ally billions  of  vacation  dollars.  News- 
papers and  magazines  have  been  re- 
porting for  some  time  now  the  cross 
country  effort  taking  place  in  recrea- 
tion related  businesses  to  accommo- 
date the  influx  of  tourists  expected 
during  the  vacation  season.  Through 
the  exchange  generated  from  travel 
and  tourism,  the  United  States  has  a 
unique  opportunity  to  enhance  our 
international  balance  of  trade. 

Anyone  who  has  traveled,  whether 
to  a  neighboring  State  or  a  foreign 
country,  knows  that  the  greatest  bene- 
fit from  any  travel  experience  is  the 
exposure  to  a  different  culture,  life- 
style or  value  system.  We  learn  by 
comparison,  we  enlighten  our  thought 
and  enhance  our  individual  perspec- 
tives on  the  world  through  comparison 
and  exposure  to  other  cultures.  Ulti- 
mately,  we   become   more   educated. 


more  intellectually  tolerant  of  those 
whose  differences  might  have  previ- 
ously seemed  insurmountable.  The 
cultural  exchange  initiated  by  the 
travel  and  tourism  industry  produces  a 
level  of  understanding  and  interna- 
tional goodwill  which  is  essential  to 
the  maintenance  of  positive  relations 
on  a  global  level. 

Mr.  President,  National  Tourism 
Week  1986  was  a  tremendous  success. 
Events  highlighting  the  week  ranged 
from  the  now  traditional  Southeast 
hoedown,  a  colorful  celebration  held 
here  on  the  Mall,  to  the  premier  of 
"Discover  America,"  a  beautiful  film 
produced  by  the  U.S.  Travel  and  Tour- 
ism Agency,  and  a  fitting  tribute  to 
the  travel  opportunities  in  the  United 
States.  Last  year's  theme.  "Tourism 
Works  For  America"  was  so  successful 
that  it  is  again  the  theme  for  National 
Tourism  Week. 

In  recognition  of  this  past  successful 
year  in  the  tourism  industry,  and  with 
great  expectations  that  1987  will  be 
another  banner  year  for  the  industry, 
showing  that  tourism  does  indeed 
work  for  America,  I  introduce  today 
the  Senate  joint  resolution  declaring 
the  week  beginning  May  17,  "National 
Tourism  Week,  1987." 
•  Mr.  SASSER.  Mr.  President,  once 
again  this  year  I  am  pleased  to  join  my 
colleague.  Senator  Warner,  in  intro- 
ducing legislation  designating  the 
week  of  May  17-23.  1987.  as  'National 
Tourism  Week." 

As  cochairman  of  the  Senate  tour- 
ism caucus.  I  cannot  forgo  this  oppor- 
tunity to  encourage  my  colleagues  in 
the  Senate  to  recognize  the  tremen- 
dous importance  that  tourism  plays  in 
our  economy.  The  travel  industry  is 
the  third  largest  retail  or  service  in- 
dustry in  the  United  States,  account- 
ing for  over  $220  billion  in  1984. 

At  a  time  when  the  twin  budget  and 
trade  deficits  continue  to  rise  and  un- 
employment remains  consistently 
above  the  7-percent  level,  travel  and 
tourism  in  the  United  States  generates 
both  needed  revenues  and  jobs.  Do- 
mestic and  international  travel's  eco- 
nomic contributions  in  1984  include: 
expenditures  in  the  United  States  of 
$229  billion;  payroll  income  generated, 
$52  billion;  employment  generated, 
$4.9  million  direct  and  $2.2  million  in- 
direct; Federal  tax  revenues  generated, 
$13.6  billion;  State  tax  revenues  gener- 
ated, $8.9  billion;  and  local  tax  reve- 
nues generated,  $2.7  billion. 

Each  two  jobs  in  the  travel  and  tour- 
ism industry  generates  one  job  in  busi- 
nesses supplying  goods  and  services  to 
the  travel  industry.  Further,  the  one 
thing  that  we  can  afford  to  import 
more,  and  should  encourage  doing  so, 
is  foreign  visitors.  Tourism  provides 
the  largest  earnings  of  export  receipts 
among  tradable  services.  Foreign  visi- 
tors spent,  in  1984,  $26,446  every 
minute  in  the  United  States.  In  that 


same  minute,  the  Federal  Government 
receives  $1,338  in  taxes. 

It  can  readily  be  seen  from  these  sta- 
tistics that  travel  and  tourism  is  an  im- 
portant and  increasingly  vital  compo- 
nent of  our  national  economy.  As  a 
tribute  to  tourism's  importance.  I  urge 
my  colleagues  to  support  the  resolu- 
tion that  Senator  Warner  and  I  are  in- 
troducing here  today.* 

198T  NATIONAL  TOURISM  WEEK  RESOLUTION 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  join  with  over  one-third  of  my 
colleagues  in  the  Senate  in  cosponsor- 
ing  and  supporting  legislation  to  desig- 
nate the  week  of  May  17-23.  1987,  as 
the  fourth  annual  "National  Tourism 
Week." 

In  paying  tribute  to  the  travel  and 
tourism  industry  in  America,  it  is  im- 
portant for  us  to  understand  just  what 
the  phrase  "travel  and  tourism"  en- 
compasses. Certainly,  the  excitement 
of  summer  vacation  time  spent  explor- 
ing the  great  outdoors  with  family  and 
friends  comes  to  mind.  But  let's  look 
beyond  the  obvious. 

Year  round,  travel  and  tourism 
means  money;  a  crucial  component  of 
our  Nation's  economy.  According  to 
newly  released  figures,  foreign  and  do- 
mestic tourists  spent  $260  billion  in 
the  United  States  in  1985,  up  from 
$220  billion  in  1984.  They  generated 
$18  billion  in  Federal  tax  revenues,  $11 
in  State  taxes,  and  $4  billion  in  local 
tax  receipts. 

Travel  and  tourism  represents  jobs. 
It  represents  a  source  of  livelihood  and 
a  way  of  life.  It  represents  professions 

•  •  •  in  motel  and  hotel  accommoda- 
tion, car  rental,  travel  agencies,  and 
amusement  parks.  It  employs  Ameri- 
cans in  concessions  near  scenic  attrac- 
tions; in  campgrounds  and  in  compa- 
nies that  manufacture  the  RV's  and 
motor  homes  that  frequent  them.  Air- 
lines and  tour  buses,  resorts  and  res- 
taurants, gas  stations  and  grocery 
stores  are  a  part  of  the  picture,  as 
well. 

In  fact,  all  of  these  and  more  com- 
prise an  industry  that  has  become  the 
third  largest  retail  or  service  industry 
in  our  Nation's  economy.  In  1985, 
travel  and  tourism  employed  5.9  mil- 
lion people  directly,  involving  a  total 
payroll  of  $60  billion.  Over  the  past  10 
years,  travel  and  tourism  employment 
has  grown  by  60  percent,  three  times 
the  growth  rate  for  all  jobs  in  the 
United  States. 

Finally,  at  a  time  when  our  balance 
of  trade  is  a  major  economic  concern, 
international  travel  and  tourism  serv- 
ices now  rank  as  the  Nation's  largest 
tradable  service  export,  representing 
over  25  percent  of  the  $45  billion  gen- 
erated by  all  services  exports. 

Indeed,  20.9  million  foreign  tourists 
visited  America  in  1985,  spending  $14.1 
billion  while  they  were  here.  This 
latter  point  is  why,  as  chairman  of  the 
U.S.    Senate    Business,    Trade,    and 
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Subcommittee.  I  continue  to 
champidn  legislation  to  keep  our  U.S. 
Travel  Eind  Tourism  Administration 
[USTTy,]  working  to  bring  foreign 
visitors  ,o  the  United  States. 
S.  230p.  which  I  introduced  this  ses- 
17  cosponsors,  would  author- 
million  in  funding  for  the 
over  the  next  3  years.  I  have 
colleagues  to  join  me  in  ap- 
this  measure  when  it  comes  up 
consideration  later  this 
Similarly,  I  am  encouraging 
rally  behind  this  resolution  to 
a  National  Tourism  Week 
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years  ago  some  of  us  in  Con- 
a  need  to  set  aside  time  each 
highlight  the  importance  of 
ind    tourism    in    the    United 
recognize  the  impact  of  the 
tourism  industry  on  this 
economic  well-being,  and  to 
to  the  millions  of  men  and 
vho  make  it  succeed, 
qhose    to    celebrate    National 
Week  in  May.  just  as  most 
begin  looking  forward  to 
holidays.  The  wonder  of  our 
bounty  is  that  the  "travel  and 
season"  never  ends  in  these 
States.  No  matter  your  inter- 
matter  the  time  of  year.  You 
ski  in  the  Rockies  in  July; 
in  the  tropics  in  January. 
IJSTTA's  international  market- 
theme  calls  out  to  poten- 
visitors.  "America.  Catch 
But  we  Americans  already 
have  it  all  right  here  in  our 
backyard.  As  this  resolu- 
ifitroduced  to  set  aside  May  17- 
as  the  next  official  National 
Week,  let  us  recognize  that 
w^ek  is  a  national  tourism  week 
United  States.  That  is  truly 
to  celebrate. 


'i. 


Res. 


Mr.  MITCHELL  (for  himself. 

r.    Cohen.    Mr.    Dodd.    Mr. 

dETZEMBAUM.  Mr.  Specter,  Mr. 

jEahy,  Mr.  Simon.  Mr.  Kerry, 

At.       Kennedy.       and       Mr. 

"Amato): 

378.  Joint  resolution  to  pro- 

a  temporary  prohibition  on 

)r  lockouts  with  respect  to  the 

{ Central  Railroad  Co..  and  Port- 

Tqrminal  Co..  labor-management 

to  the  Committee  on  Labor 

Hujnan  Resources. 


EXTENS^N  OF  COOLING-OPT  PERIOD  IN  MAINE 
CCrntAL  RAILROAD  STRIKE 

iilTCHELL.   Mr.   President.   I 

todiy  introducing  a  joint  resolu- 

extend  by  60  days  the  cooling- 

in  the  strike  between  the 

Central     Railroad     and     the 

Brotherhood  of  Maintenance  of  Way 

[BMWE]. 

Joining  me  in  this  action  as  cospon- 

Senators  Cohen   of   Maine, 

Connecticut.  Leahy  of  Ver- 

^ENNEDY  and  Kerry  of  Massa- 

D'Amato    of    New     York, 


Simon  of  Illinois,  Metzenbaum  of 
Ohio,  and  Specter  of  Pennsylvania. 
Similar  action  will  be  initiated  in  the 
House  of  Representatives  by  House 
Commerce  and  Transportation  Sub- 
committee Chairman  James  Florio  of 
New  Jersey  and  Representatives 
McKernan  and  Snovvte  of  Maine.  The 
Maine  congressional  delegation  is 
unanimous  in  proposing  this  action  as 
the  means  of  dealing  with  a  labor  dis- 
pute originating  in  Maine,  but  threat- 
ening to  spread  nationally.  We  are 
supported  by  the  Governor  of  Maine. 
Joseph  Brennan. 

On  July  20.  1986.  the  cooling-off 
period  initiated  by  President  Reagan's 
May  16  emergency  board  order  ex- 
pired. The  provisions  of  the  Federal 
Railway  Labor  Act  have  been  exhaust- 
ed. Although  the  Presidential  emer- 
gency board  made  recommendations 
for  settling  the  labor  dispute,  the  rail- 
road and  the  union  have  been  unable 
to  reach  an  agreement. 

The  dispute  has  entered  an  uncer- 
tain phase.  Both  the  railroad  and  the 
union  are  entitled  to  engage  in  self- 
help.  The  dispute  could  escalate  at 
any  time  to  a  national  railroad  strike, 
with  serious  impact  on  interstate  com- 
merce. Congress  should  encourage  a 
measure  of  stability  into  the  situation, 
and  allow  negotiations  between  the 
parties  to  continue. 

Since  1963,  Congress  has  intervened 
11  times'  in  labor  disputes  when  the 
provisions  of  the  Railway  Labor  Act 
have  been  exhausted.  Precedents 
weigh  in  favor  of  first  extending  the 
cooling-off  period  imposed  by  the 
emergency  order,  before  taking  any 
other  kind  of  action. 

Precedents  also  exist  for  Congress  to 
impose  binding  arbitration  or  specific 
settlement  terms.  However,  there  is 
traditional  reluctance— which  I  believe 
wise— for  Congress  to  do  anything 
which  supplants  the  collective-bar- 
gaining process,  or  otherwise  unneces- 
sarily substitutes  the  judgment  of 
Congress  for  that  of  the  actual  parties 
to  a  dispute. 

I  do  not  believe  that  stronger  action 
is  advisable  at  this  time.  However,  the 
joint  resolution  which  I  propose  would 
require  the  Secretary  of  Labor  to 
report  to  Congress  15  days  prior  to  the 
expiration  of  the  new  cooling-off 
period  with  a  proposed  solution  to  the 
dispute. 

The  Maine  Central  Railroad  and  the 
BMWE  are  wrestling  with  difficult  job 
protection  and  work  rule  issues  which 
are  shared  throughout  the  railroad  in- 
dustry. Resolution  of  these  issues  will 
have  national  implications  for  rail- 
roads everywhere,  and  a  very  real 
impact  on  Maine's  transportation  net- 
work. It  is  in  everyone's  interest— most 
importantly,  the  public  interest— for 
the  parties  to  make  every  effort  to  re- 
solve their  differences  cooperatively, 
and  to  get  back  as  quickly  as  possible 


to  the  business  of  running  the  rail- 
road.* 


ADDITIONAL  COSPONSORS 

S.  89 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  89,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Termessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  519.  a  bill  to  require  a  study  of 
the  compensation  and  related  systems 
in  executive  agencies,  and  for  other 
purposes. 

S.  1S62 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  1562,  a  bill  to  amend 
the  False  Claims  Act,  and  title  18  of 
the  United  States  Code  regarding  pen- 
alties for  false  claims,  and  for  other 
purposes. 

S.  1801 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1801,  a  bill  to  amend  the  Trade 
Act  of  1974  to  promote  expansion  of 
international  trade  in  furniture  with 
Canada,  and  for  other  purposes. 

S.  1980 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1980,  a  bill  to  amend  title  17. 
United  States  Code,  regarding  the  con- 
veyance of  audiovisual  work,  and  for 
other  purposes. 

S.  2OS0 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  sis  a 
cosponsor  of  S.  2050,  a  bill  to  notify 
workers  who  are  at  risk  of  occupation- 
al disease  in  order  to  establish  a 
system  for  identifying  and  preventing 
illness  and  death  of  such  workers,  and 
for  other  purposes. 

S.  2266 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2266.  a  bill  to  establish  a  ski  area 
permit  system  on  national  forest  lands 
established  from  the  public  domain, 
and  for  other  purposes. 

S.  2281 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2281.  a  bill  to  amend  title  18.  United 
States  Code,  to  provide  additional  pen- 
alties for  fraud  and  related  activities 
in  connection  with  access  devices  and 
computers,  and  for  other  purposes. 
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s.  asTo 
At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Utah 
[Mr.  Garn]  was  added  as  a  cosponsor 
of  S.  2370.  a  bill  to  allow  the  Francis 
Scott  Key  Park  Foundation.  Inc..  to 
erect  a  memorial  in  the  District  of  Co- 
lumbia. 

S.  3404 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2404.  a  bill  to  amend  part  D  of 
title  IV  of  the  Social  Security  Act  to 
prohibit  the  retroactive  modification 
of  child  support  arrearages. 

S.  34SS 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2455.  a  bill  entitled  the  National 
Organ  and  Tissue  Donor  Act. 

S.  2496 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2496.  a  bill  to  authorize  the  President 
to  award  congressional  gold  medals  to 
Drs.  Andrei  Sakharov  and  Yelena 
Bonner  for  the  great  personal  sacrifice 
they  have  made  to  further  the  causes 
of  human  rights  and  world  peace. 

S.  2539 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Alaska  [Mr.  Murkovi'SKi],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  2539.  a  bill 
to  consolidate  and  improve  provisions 
of  law  relating  to  absentee  registration 
and  voting  in  elections  for  Federal 
office  by  members  of  uniformed  serv- 
ices and  citizens  of  the  United  States 
who  reside  overseas. 

S.  2570 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye].  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  2570.  a  bill  entitled  the 
Anti-Apartheid  Action  Act  of  1986. 

S.  3573 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2573.  a  bill  to  amend  the  Dis- 
aster Relief  Act  of  1974  to  provide 
more  effective  assistance  to  disaster 
and  emergency  victims. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2573,  supra. 

S.  3576 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  S.  2576,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  require  timely  payment  of 
properly  submitted  Medicare  claims. 


S.  3593 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  2593.  a  bill  to  establish  the  Na- 
tional Nuclear  Safety  Study  Commis- 
sion. 

S.  3837 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  was  added  as  a  cospon- 
sor of  S.  2637.  a  bill  relating  to  the  ap- 
plication of  the  drawback  provisions  of 
section  313  of  the  Tariff  Act  of  1930  to 
certain  imports  of  cane  sugar. 

S.  3680 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  the  Senator  from  Indi- 
ana [Mr.  QuAYLE],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Georgia  [Mr.  Mattingly],  and 
the  Senator  from  Georgia  [Mr.  Nunn], 
were  added  as  cosponsors  of  S.  2680,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  a  charitable  con- 
tribution deduction  to  farmers  who 
donate  agricultural  products  to  assist 
victims  of  natural  disasters. 

SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Nevada  [Mr.  Laxalt],  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
343,  a  joint  resolution  designating  the 
week  of  September  21,  1986,  through 
September  27,  1986.  as  "Emergency 
Medical  Services  Week." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  356,  a 
joint  resolution  to  recognize  and  sup- 
port the  efforts  of  the  U.S.  Committee 
for  the  Battle  of  Normandy  Museum 
to  encourage  American  awareness  and 
participation  in  development  of  a  me- 
morial to  the  "Battle  of  Normandy." 

SENATE  JOINT  RESOLUTION  367 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  367,  a  joint 
resolution  to  designate  July  31.  1986, 
as  "National  Kidney  Program  Day." 

SENATE  CONCURRENT  RESOLUTION  14  7 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  147.  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Con- 
gress that  the  monkeys  known  as  the 
"Silver  Spring  Monkeys"  should  be 
transferred  from  the  National  Insti- 
tutes of  Health  to  the  custody  of  Pri- 
marily Primates,  Inc.,  animal  sanctu- 
ary In  San  Antonio.  TX. 


SENATE  CONCURRENT  RESOLUTION  1 54 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Connecticut  [Mr. 
DoDD],  and  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 154,  a  concurrent  resolution  con- 
cerning the  Soviet  Union's  persecution 
of  members  of  the  Ukrainian  and 
other  public  Helsinki  monitoring 
groups. 

SENATE  RESOLUTION  430 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Resolution  420,  a  resolution 
to  express  the  sense  of  the  Senate  re- 
garding payment  of  Medicare  claims. 

AMENDMENT  NO.  3336 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Minne- 
sota [Mr.  Bosch witz]  were  added  as 
cosponsors  of  amendment  No.  2226 
proposed  to  House  Joint  Resolution 
668,  a  joint  resolution  Increasing  the 
statutory  limit  on  the  public  debt. 


SENATE  CONCURRENT  RESOLU- 
TION 155-RELATIVE  to  DE- 
MOCRACY IN  PARAGUAY 

Mr.  SIMON  (for  himself  and  Mrs. 
Kassebaum)  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  155 

Whereas  Paraguay  has  been  ruled  for  32 
years  by  an  authoritarian  government 
which  has  imposed  a  state  of  siege  charac- 
terized by  restrictions  on  civil  liberties; 

Whereas  Paraguayans  who  desire  to  par- 
ticipate peacefully  in  the  political  process  in 
Paraguay  have  been  denied  entry  into  Para- 
guay; 

Whereas  there  is  in  Paraguay  a  National 
Accord  which  is  a  coalition  of  all  opposition 
political  parties  that  seek  a  restoration  of 
full  political  freedom  in  Paraguay: 

Whereas  the  Roman  Catholic  bishops  of 
Paraguay  have  called  for  a  national  dia- 
logue to  lead  to  a  traiultlon  to  democracy  In 
Paraguay: 

Whereas  there  have  been  demonstrations 
by  university  students,  trade  unionists,  and 
opposition  political  parties  which  reflect  the 
overwhelming  desire  of  the  Paraguayan 
people  for  democratic  rule;  and 

Whereas  the  United  States  has  supported 
the  return  to  democracy  of  the  neighboring 
states  of  Argentina.  Uruguay,  and  Brazil: 
Now.  therefore,  be  It 

Reiolved  by  the  Senate  'the  Hoiue  of  Rep- 
resentatives concurring^.  That  the  Congress 
hereby— 

(1)  supports  the  efforts  of  democratic 
forces  In  Paraguay  to  achieve  a  peaceful 
return  to  democratic  government: 


17580 


(2)  bellies 
an  societ: 
in  the  poltical 

(3)  call; 
guay  and 
Kuayan 
milment 

cratic  Ko\^minent 
Catholic 
negotiatidn; 

(4)  comnends 
dor  to  Ps  raguay 
of  suppoft 
freedom 


that  all  segments  of  Paraguay- 
should  be  allowed  to  participate 

process: 

upon  the  Government  of  Para- 

the  leaders  of  all  sectors  of  Para- 

sbciety  to  demonstrate  their  com- 

to  a  genuine  transition  to  demo- 

by  heeding  the  call  jf  the 

sishops  for  national  dialogue  and 

and 

the  United  States  Ambassa- 
for  implementing  a  policy 
for  human  rights  and  political 
Paraguay. 

3IMON.  Mr.  President,  today, 
of   my   colleague   Senator 
and  myself,  I  am  submit- 
cdncurrent  resolution  in  support 
National  Accord  in  Paraguay. 
National  Accord  is  a  group  of  op- 
political  parties  in  Paraguay 
supbort  a  transition  to  democratic 
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has  been  ruled  for  the  last 

by  Gen.  Alfredo  Stroessner.  It 

the  few  remaining  dicator- 

Latin    America.    Recently, 

been  signs  of  increased  po- 

adtivity  and  dissent  in  Paraguay. 

dissent  has  been  met  with  re- 

by  the  Government.  Not  only 

demonstrations  been  suppressed 

a    prominent    political 

Domingo  Laino.  was  savagely 

Paraguayan  forces  when  he 

to  reenter  Paraguay  to  par- 

peacefully    in    the    political 

here. 

Reagan     administration     has 
associated    itself    with    the 
democracy  in  the  neighbor- 
states  of  Argentina.  Uruguay,  and 
ind    has    maintained    contact 
democratic    opposition    in 
including     the     Catholic 
This   concurrent    resolution 
our  Ambassador  in  Para- 
expresses  congressional  sup- 
the  National  Accord. 
TlTnited  States  currently  has  a 
military  training  program  with 
and  also  supports  loans  in 
WoJ-ld  Bank  to  Paraguay.  In  the 
may  want  to  reconsider  the 
training  the  military  in  Para- 
they  are  going  to  use  that 
to  suppress  dissent  in  their 
coi^ntry  and  we  may  want  to  re- 
our  support  for  World  Bank 
American   foreign   assist- 
specifically  prohibits  support 
loai^  to  countries  which  systemati- 
violate    human    rights.    In    the 
believe  we  should  look  seri- 
our  relationship  with  Para- 


tlie 


i/e 
tf 


snce 


meantime,  this  concurrent 
demonstrates  American 
for  democratic  forces  abroad 
donsistent  with  American  policy 
objectives  in  Paraguay.  I  hope  that  it 
be  giv^n  full  consideration  by  the 
Senate 


lands,  the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 


INCREASING  THE  STATUTORY 
UMIT  ON  THE  PUBLIC  DEBT 


DIXON  AMENDMENT  NO.  2228 

(Ordered  to  lie  on  the  table.) 
Mr.  DIXON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  668) 
increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  ,  insert  the  following 
new  section: 

SEf.  .  VETERA.NS'  ADMINISTRATION  DEIERMINA- 
TIONS  RELATINC  T(t  A  CERTAIN  RA- 
DKHiENU'  DISEA.se. 

(A)  In  General.— Section  2(5)  of  the  Vet- 
erans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act  (Public  Law  98- 
542:  98  Stat.  2725)  is  amended  by  striking 
out  "female". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  claims  submitted  to  the  Vet- 
erans' Administration  before,  on.  or  after 
the  date  of  the  enactment  of  this  joint  reso- 
lution. 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  2229 

(Ordered  to  lie  on  the  table.) 
Mr.  DAMATO  (for  himself.  Mr. 
MoYNiHAN.  Mr.  Weicker.  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  668). 
supra:  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section: 

SEC.    .  ANTIAHAHTHEID  AMEND.MENTS. 

(a)(1)  Notwithstanding  any  other  provi- 
sion of  law  and  subject  to  paragraph  (2)— 

(A)  the  eligibility  of  a  State  or  a  political 
subdivision  of  a  Stale  to  receive  funds  under 
any  Federal  law;  and 

(B)  the  amount  of  funds  which  a  State  or 
a  political  subdivision  of  a  State  is  eligible 
to  receive  under  any  Federal  law.  shall  not 
be  affected  by  the  application  of  any  anti- 
apartheid  law  of  the  State  or  political  subdi- 
vision to  a  contract  entered  into  by  the 
State  or  political  subdivision  which  is 
funded  in  whole,  or  in  part,  with  funds  pro- 
vided by  the  Federal  Government. 

(2)  The  Federal  Government  shall  not  be 
respwnsible  for  the  payment  of  the  amount 
of  any  increase  in  the  cost  of  any  contract 
entered  into  by  a  State  or  political  subdivi- 
sion of  an  anti-apartheid  law  of  that  State 
or  political  subdivision. 

(b)  For  purpose  of  this  section— 

(1)  the  term  "anti-apartheid  law"  means  a 
law  which  requires  a  State  or  a  political  sub- 
division of  a  State  to  include  in  contracts 
entered  into  by  such  State  or  political  subdi- 
vision provisions  and  conditions  relating  to 
the  contractor's  business  relationship  in 
South  Africa  or  to  limit  or  condition  the 
award  of  contracts  on  the  basis  of  such  rela- 
tionships or  to  take  such  relationships  into 
consideration  in  the  award  of  contracts:  or  a 
law  which  prohibits  or  restricts  the  pur- 
chase of  goods  originating  in  South  Africa: 
and 

(2)  the  term  "State "  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER.  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  testimony  will  be  received  on  two 
additional  measures  at  the  hearing 
previously  scheduled  before  the  Sub- 
committee on  Public  Lands,  Reserved 
Water,  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Thursday,  July  31,  1986, 
at  9:30  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building.  Wash- 
ington. DC. 

The  additional  measures  are  House 
Joint  Resolution  666.  expressing  the 
sense  of  Congress  in  support  of  a  com- 
memorative structure  within  the  Na- 
tional Park  System  dedicated  to  the 
promotion  of  understanding,  knowl- 
edge, opportunity,  and  equality  for  all 
people;  and  S.  767,  to  direct  the  Secre- 
tary of  the  Interior  to  permit  access 
across  certain  Federal  lands  in  the 
State  of  Arkansas,  and  for  other  pur- 
poses. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water,  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  NATURAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Natural  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  July 
24,  1986.  to  hold  a  hearing  on  S.  1026. 
to  direct  the  cooperation  of  certain 
Federal  entities  in  the  Implementation 
of  the  Continental  Scientific  Drilling 
Progrsun. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMI"rTEE  ON  GOVERNMENTAL  APPAIRS 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
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the  Senate  on  Thursday.  July  24,  1986, 
in  order  to  conduct  a  hearing  on  the 
nomination  of  John  Suda  to  be  associ- 
ate judge  in  the  D.C.  Superior  Court. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  24,  1986,  in  order  to 
conduct  a  business  meeting  to  mark  up 
legislation  in  order  to  meet  reconcilia- 
tion instruction. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions of  the  Committee  on  Govern- 
mental Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  July  24,  1986,  to  hold  a 
hearing  on  targeting  Federal  aid. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  HEINZ.  Mr.  P'resident,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  24, 
1986,  in  order  to  conduct  a  business 
meeting,  in  order  to  consider  legisla- 
tion on  its  legislative  and  administra- 
tive agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MERCHANT  MARINE 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  24,  1986,  to  conduct  a 
hearing  on  the  Operating  Differential 
Subsidy  Progranis  Reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


1986  TEACHER  INTERN 
PROGRAM 

•  Mr.  PRYOR.  Mr.  President,  I'd  like 
to  tell  my  colleagues  about  a  program 
I  initiated  this  summer  for  junior  high 
and  high  school  teachers  of  civics,  his- 
tory, and  related  subjects.  Teachers 
from  my  State  of  Arkansas  were  invit- 
ed to  apply  for  a  2-week  internship  to 
better  acquaint  themselves  with  the 
workings  of  the  three  branches  of  the 
Federal  Government.  Four  teachers- 
one  from  each  congressional  district- 
were  selected  from  the  more  than  30 
applications  received,  and  are  now 
completing  the  second  week  of  the 
program. 


I  was  very  impressed  with  the  caliber 
of  the  applications,  as  well  as  the 
number  of  teachers  willing  to  give  up  2 
weeks  of  their  summer  vacations  for 
this  type  of  activity. 

The  1986  Pryor  teacher  interns  are 
as  follows: 

Mrs.  Lorraine  Jones  of  Marianna. 
Lorraine  is  chairman  of  the  Social 
Studies  Department  at  Lee  Senior 
High,  and  has  taught  for  30  years.  One 
of  the  most  active  faculty  members  at 
her  school.  Lorraine  serves  as  student 
government  sponsor,  implemented  the 
Honors  Awards  Day.  and  established  a 
Peace  Links  chapter  at  Lee  High.  She 
is  also  the  mother  of  three  children, 
one  of  whom  is  a  prominent  Little 
Rock  attorney. 

Mrs.  Sandy  Furrer  of  Little  Rock. 
Sandy  teaches  9th  and  10th  grades  at 
the  Alexander  High  Youth  Service 
Center  in  Alexander.  Her  teaching  ex- 
perience is  rather  unique  in  that  all  of 
her  students  are  teenagers  who  have 
been  convicted  of  criminal  activities. 
Sandy  is  also  a  licensed  social  worker, 
and  as  such,  brings  an  extra  dimension 
to  her  civics  and  American  history 
courses. 

Mr.  Larry  Cochran  of  Fort  Smith.  A 
ninth  grade  civics  teacher  at  Ramsey 
Junior  High,  Larry  is  very  active  in 
the  Arkansas  affiliate  of  the  National 
Education  Association  [NEAl.  He  is 
also  working  on  a  compilation  of  a 
slide  and  memorabilia  collection  of 
Presidential  birthplaces,  homes,  and  li- 
braries that  he  plans  to  use  to  enrich 
his  classroom  discussions. 

Mr.  Bill  Nipper  of  Hot  Springs.  Bill 
teaches  ninth  grade  civics  at  South- 
west Junior  High,  and  also  serves  as 
director  of  the  Hot  Springs  Teacher 
Center.  The  teacher  center  offers 
workshops,  graduate  courses,  and  com- 
munity resources  for  educators  in  the 
Hot  Springs  School  District.  Bill  has 
developed  a  special  travel  program  for 
students,  and  each  spring  for  the  past 
8  years  his  group  of  46  students  makes 
a  journey  from  Hot  Springs  to  Wash- 
ington and  New  York  City. 

A  number  of  organizations  agreed  to 
participate  in  our  program  this 
summer,  and  I  extend  my  sincere  ap- 
preciation to  each  of  them.  Those 
groups  include:  the  U.S.  Department 
of  Education.  National  Education  As- 
sociation. American  Federation  of 
Teachers.  Congressional  Research 
Service  at  the  Library  of  Congress.  Su- 
preme Court  public  affairs  division. 
Senate  Committee  on  Labor  and 
Human  Resources.  National  Endow- 
ment for  the  Humanities.  Kennedy 
Center.  National  Geographic.  Smith- 
sonian Institution,  and  the  Washing- 
ton Post. 

Mr.  President,  meeting  with  such 
dedicated  teachers  during  these  past  2 
weeks  has  renewed  my  faith  in  our 
country's  educational  system.  I  am 
proud  that  my  State  can  claim  such 
outstanding  educators,  and  wish  them 


the  very  best  for  the  upcoming  school 
year.* 


DEATH  OF  DR.  REX  HANCOCK 

•  Mr.  PRYOR.  Mr.  President,  recent- 
ly with  the  death  of  Dr.  Rex  Hancock 
of  Stuttgart,  AR,  we  lost  one  of  our 
champions  for  conservation  and  envi- 
ronmental preservation.  For  more 
than  a  decade  Dr.  Hancock  successful- 
ly led  citizen  conservationists  in  an 
effort  to  preserve  the  waterfowl  habi- 
tat in  the  Cache  River  Basin. 

This  year  a  new  wildlife  refuge  in 
the  Cache  River  Basin  has  been  initi- 
ated by  the  Migratory  Bird  Commis- 
sion, of  which  I  am  pleased  to  be  a 
member.  Earlier  this  week,  the  Com- 
mission met  and  I  presented  a  resolu- 
tion from  the  Arkansas  Game  and 
Fish  Commission  urging  that  this  new 
refuge  be  named  in  memory  of  Rex 
Hancock.  I  heartily  endorse  this  desig- 
nation which  will  be  voted  upon  at  the 
next  Commission  meeting. 

I  would  like,  at  this  point  in  the 
Record,  to  place  the  text  of  the  Game 
and  Fish  Commission  resolution,  as 
well  as  an  article  from  the  Arkansas 
Gazette  which  pays  tribute  to  the 
work  of  this  distinguished  Arkansan. 

The  material  follows: 

Arkansas  Game  and  Fish  Commission. 
Little  Rock.  AR 

resolution 

Whereas,  Rex  Hancock  has.  for  more  than 
a  decade,  successfully  led  citizen  conserva- 
tionists in  an  effort  to  preserve  Cache- 
Bayou  DeView  waterfowl  habitat  and  halt 
the  authorized  channelization  project;  and 

Whereas,  he  was  successful  In  attracting 
nationwide  attention  concerning  the  signifi- 
cance to  migratory  waterfowl  of  Arkansas' 
bottomland  hardwood  wetland  habitat;  and 

Whereas,  until  his  death  on  July  8.  1986. 
he  devoted  much  of  his  own  time  and 
money  to  the  difficult  task  of  causing  agen- 
cies and  individuals  to  rethink  their  commit- 
ment to  single  purpose  channelization  of 
the  Cache-Bayou  DeView;  and 

Whereas,  the  unique  Cache  River  water- 
fowl habitat  preser\atlon  project  now  un- 
derway would  not  have  been  an  option  with- 
out his  efforts;  Now.  therefore,  be  it 

Resolved.  That  the  new  National  Wildlife 
Refuge  should  be  named  after  Rex  Hancock 
and  this  recommendation  is  hereby  made  to 
Donald  P.  Hodel.  Secretary.  Department  of 
the  Interior. 

[From  the  Arkansas  Gazette.  July  IS.  1986] 

Rex  Hancock:  A  Devout  Conservationist 
Who  Got  Results 

(Joe  Mosby) 

All  Arkansas  lost  a  friend  and  champion 
with  the  death  of  Rex  Hancock  of  Stuttgart 
last  week. 

To  mention  that  he  was  a  dentist  who  suc- 
cessfully led  the  long  battle  to  save  the 
Cache  River  from  channellzaiton,  ditching, 
is  to  oversummarlze  Dr.  Hancock's  life. 

He  was  a  conser\'ationist  all  right,  but  he 
was  an  effective,  successful  conservationist. 
He  got  results,  and  there's  a  vast  difference 
from  many  self-avowed  conservationist* 
whose  activity  Is  mainly  making  noise  and 
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waxing    eloquently   on   what  ought   to 
done.  Di .  Rex  Hancock  got  things  done. 

My  aoiuaintance  with  Dr.  Hancock  came 
rather  lUe.  after  he  had  led  the  battle 
against  I  he  Army  Engineers  on  the  Cache.  I 
knew  o  him.  and  he  had  written  and 
phoned  :  ne  a  few  times.  Bowhunting  mutual 
friends  had  passed  along  tales  of  Dr.  Han- 
cock's e  [ploits  against  large  and  ferocious 
beasts  o:  the  North  American  continent  and 
the  worlp  with  a  bow,  not  a  gun. 
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teamed  with  renowned  wild- 
Lee  LeBlanc  of  Michigan  to  pub- 
first  stamp  and  print  for  the  1981- 
season.  There  were  rough  spots 
way.  and  Dr.  Hancock  received 
from  mixups  in  orders,  errors 
print  purchasers  the  numbers  they 
I  ind  the  like.  Some  top  officials  with 
Game  and  Pish  Commission  said. 
We  ought  to  just  sell  stamps  and 
prints." 

Hancock  was  firm  on  two  points 
meeting  with  him.  which  led  to 
aijlicles  about  the  duck  stamp  pro- 
was  that  selection  of  a  nationally 
artist  was  more  desirable  than  a 
imited  to  Arkansas  artists,  and  the 
vas  the  sale  of  prints  would  bring 
Conimission  more  revenue  than  t.">e  sale 
required  for  waterfowl  hunting. 
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LONG.  INTEKESTING  VISIT 


from  Dr.  Hancock.  Before  it  was  over,  he 
had  the  wildlife  agency  of  Minnesota  in  the 
middle  of  the  fight,  along  with  dozens  of 
other  state,  regional  and  national  organiza- 
tions. Just  weeks  ago.  Dr.  Hancock  and 
other  Cache  supporters  learned  the  federal 
government  had  earmarked  $3.1  million  in 
federal  duck  stamp  monies  for  buying  land 
for  the  new  Cache  River  National  Wildlife 
Refuge. 

Interestingly,  two  of  the  very  few  battles 
the  Engineers  have  ever  lost  in  this  nation 
were  in  Arkansas  in  conservation  fights 
spearheaded  by  a  physician  (Dr.  Neil  Comp- 
ton— Buffalo  River)  and  a  dentist  (Dr.  Han- 
cock—Cache River). 

A  wise  soul  once  said.  "If  you  want  a  job 
done,  call  on  a  busy  man." 

Phone  conversations  with  Dr.  Hancock 
often  took  place  while  he  was  in  his  dental 
office,  leaving  you  to  wonder  if  he  was  talk- 
ing to  you  for  30  minutes  while  a  patient 
was  laid  back  with  jaw  propped  open.  The 
conversation  usually  ended  with  Dr.  Han- 
cock telling  you.  "Hey.  come  on  down  and 
we'll  go  fishing." 

They've  already  named  a  Game  and  Pish 
Commission  wildlife  management  area,  on 
the  Cache  River,  of  course,  for  Dr.  Hancock. 
His  ashes  are  to  be  placed  there  and  a 
monument  erected. 

His  family  asked  that  memorials  be  made 
in  the  form  of  contributions  to  the  Arkansas 
Game  and  Pish  Foundation,  the  nonprofit 
fund.raising  auxiliary  of  the  state  agency. 
Dr.  Hancock  had  served  on  the  Foundation. 

It  would  be  appropriate  and  fitting  that 
such  memorials  provide  the  catalyst  to  get 
the  Foundation  into  a  meaningful,  function- 
al role  in  providing  endowments  for  capital 
conservation  projects. 

Thanks,  Rex  Hancock.  Were  better  off  in 
Arkansas  for  your  having  passed  this  way. 


RIGHT  ON  BOTH  POINTS 


proved  right  on  both  points,  although 

while  for  me  to  realize  it. 
Hkncock  should  be  remembered  too. 
I  oil  in  the  discovery  of  dioxin  poUut- 
Meto  and  the  source  of  it.  He  had 
t^nse,    hairy    times,    perhaps    even 
escapes,  when  he  and  companions 
on  to  the  grounds  of  the  Jackson- 
chemical  plant  and  met  armed  guards. 

deny-it-all  company  officials. 

coniplex.  busy  man.  Dr.  Hancock  com- 

mass  of  photographs  and  informa- 

ab^ut  trophy  deer  killed  in  Arkansas 

years,  and  he  talked  of  publishing 

>ook  form.  He  took  up  the  research 

when  he  found  there  wasn't  a  single 

deer  listed  in  Boone  and  Crockett 

records. 

Ifancock's  research,  phone  calls,  let- 
visits  around  the  state  turned  this 
around.   Arkansas  now   has  more 
leer  in  the  B  and  C  records  than  any 
we're  told. 

a  leading  role  in  both  the  fund- 
and  the  operating  of  the  Stuttgart 
I  Center. 

Cache  River  is  preserved,  thanks  to 

Hancock,    who   was   talented    in 

who  to  talk  to  on  conservation 

The  "who"  in  such  complex,  fiercely- 

battles  is  usually  more  important 

what "  or  the  "why. " 
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MOM lES  CARHAKKED 

A  sizible  chunk  of  the  Arkansas  farming 
commu  [lity  plus  a  strong  congressman  and 
the  su|  iposedly  omnipotent  Engineers  were 
on  the  >ppo8lte  side  of  the  Cache  battlefield 


TRANSITION  RULES  IN  THE  TAX 
REFORM  BILL 

•  Mr.  CHILES.  Mr.  President,  3  weeks 
ago,  the  Senate  passed  its  version  of  a 
tax  reform  bill.  That  legislation  makes 
sweeping  changes  in  the  Tax  Code 
that  are  long  overdue.  If  enacted,  the 
law  would  reduce  the  tax  burden  for 
millions  of  middle  income  taxpayers 
while  bringing  many  wealthy  individ- 
uals and  large  corporations  onto  the 
tax  rolls.  In  addition,  several  million 
poor  families  would  no  longer  be  re- 
quired to  pay  taxes  from  income  al- 
ready below  the  poverty  level. 

I  commend  the  Finance  Committee 
chairman  and  ranking  member  for 
their  outstanding  efforts  in  crafting 
the  Senate  version  of  a  tax  reform 
package,  and  successfully  seeing  it 
through  to  passage  on  the  Senate 
floor.  Although  I  believe  there  is  still 
room  for  improvement,  I  support  the 
Senate  tax  overhaul  plan  and  look  for- 
ward to  many  of  my  conceriis  being 
addressed  in  the  House-Senate  confer- 
ence. ^ 

Mr.  President,  one  aspect  of  the 
Senate-passed  tax  plan  that  I  find  par- 
ticularly troubling  is  the  way  in  which 
it  affects  many  types  of  investment  de- 
cisions in  a  retroactive  manner.  Al- 
though the  committee  granted  special 
transition  rules  for  numerous  projects, 
including  many  in  my  State  of  Florida, 


numerous  activities  remain  unprotect- 
ed. 

In  Florida,  a  number  of  bond-fi- 
nanced projects  which  have  been  un- 
derway for  some  time,  are  threatened 
by  the  provisions  of  the  Senate  tax 
proposal  and,  thus,  are  in  need  of  tran- 
sition relief.  As  I  read  H.R.  3838  as 
passed  by  the  Senate,  I  note  that  sev- 
eral similar  projects  have  been  grant- 
ed transition  relief.  Some  of  the 
projects  granted  special  treatment 
were  started  more  recently  than  the 
Florida  projects  with  which  I  am  con- 
cerned. 

For  example,  since  1983,  the  Lake- 
land. FL.  Downtown  Development  Au- 
thority has  actively  pursued  a  reha- 
bilitation project.  On  June  6,  1983,  the 
authority  adopted  an  inducement  reso- 
lution for  the  bond  issue.  The  city  of 
Lakeland  has  also  been  involved  in  a 
wastewater  treatment  project  for 
which  the  city  commission  enacted  a 
bond  ordinance  and  sold  bonds  in  Sep- 
tember, 1985.  With  respect  to  another 
project,  the  Housing  Finance  Author- 
ity in  Polk  County.  FL,  has  been  ac- 
tively pursuing  a  bond-financed  multi- 
family  housing  development  since 
early  1985.  And,  since  1983,  a  baseball 
colliseum  in  Tampa  Bay  has  been  offi- 
cially underway  with  more  than  $2.5 
million  already  expended  toward  the 
project. 

Mr.  President,  these  Florida  projects 
and  others  like  them  are  similar  to 
projects  that  already  have  been  grant- 
ed transition  rules  in  the  Senate  bill. 
In  some  cases,  these  Florida  projects 
are  more  justifiable  in  terms  of  the 
length  of  time  that  the  project  has 
been  underway,  and  with  respect  to 
the  amount  of  money  already  commit- 
ted to  their  undertaking.  I  understand 
that  the  Finance  Committee  chairman 
and  ranking  member  will  try  to  accom- 
modate requests  for  transition  rules  in 
the  House-Senate  conference.  I  only 
ask  that  these  and  other  Florida 
projects  receive  the  same  treatment  as 
similarly  situated  bond-financed 
projects  which  have  been  or  will  be 
granted  transition  relief.  I  should 
mention  that  transition  rules  for  the 
Lakeland  and  Polk  County  projects 
were  requested  long  before  the  Fi- 
nance Committee  reported  its  tax 
reform  package  out  of  committee. 

In  addition,  Mr.  President,  for  more 
than  3  years,  the  city  of  St.  Peters- 
burg, FL.  and  the  Pinellas  Sports  Au- 
thority have  actively  been  pursuing  a 
sports  stadium  project.  A  substantial 
commitment  of  time  and  money  has 
been  spent  on  this  stadium  project. 
This  has  been  a  joint  public-private 
effort.  In  order  to  continue  this 
progress,  it  is  extremely  important 
that  Pinellas  Sports  Authority  and  the 
city  of  St.  Petersburg  preserve  the 
ability  to  involve  private  investment. 

This  project  has  a  long  history.  In 
December   1983,   the  Pinellas  Sports 
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Authority  and  the  St.  Petersburg  City 
Council  issued  bond  anticipation  notes 
in  the  amount  of  $61  million  to  fi- 
nance a  sports  facility  in  St.  Peters- 
burg. Site  acquisition,  demolition,  en- 
gineering plans  and  feasibility  studies 
commenced  in  1983.  In  1984,  the  city 
council  and  sports  authority  approved 
the  sale  of  revenue  bonds  to  refund 
the  original  notes  and  to  provide  per- 
manent financing  for  stadium  con- 
struction. Since  1983,  approximately 
$10  million  has  been  expended. 

The  St.  Petersburg  stadium  is  ex- 
pected to  have  a  substantial  positive 
economic  impact,  not  only  locally,  but 
also  on  a  statewide  basis.  Current  pro- 
jections indicate  that  the  stadium 
project  would  provide  roughly  210  new 
construction  jobs  and  contribute  as 
much  as  $3.7  million  in  annual  wages, 
and  more  than  $95  million  in  revenue 
to  the  local  economy  during  the  con- 
struction period  alone.  It  is  estimated 
that  once  open,  the  direct  and  second- 
ary impacts  of  the  stadium  project 
would  result  in  the  creation  of  more 
than  1,200  new  full-time  jobs,  and  gen- 
erate almost  $5  million  a  year  in  State 
sales  taxes. 

In  addition  to  boosting  the  Pinellas/ 
St.  Petersburg  economy  and  providing 
additional  revenues  to  the  State,  the 
stadium  would  revitalize  a  section  of 
St.  Petersburg  that,  at  one  time,  was 
one  of  the  worst  blighted  areas  in  the 
region. 

As  passed  by  the  Senate,  tax  reform 
would  require  four  changes  in  current 
law  which  will  seriously  threaten  the 
Pinellas/St.  Petersburg  project.  As  a 
result,  transition  relief  relating  to  sec- 
tions 1518(d).  1411,  1401  and  1101  of 
the  Senate-passed  tax  reform  bill  is 
necessary. 

Mr.  President,  I  am  aware  of  other 
transition  rules  already  in  the  bill  that 
would  continue  current  law  with  re- 
spect to  similarly  situated  projects.  I 
only  ask  that  this  project  be  treated 
fairly,  and  in  the  same  manner  as 
those  other  projects.  Thus,  as  the 
House-Senate  conference  committee 
deliberates  on  these  matters,  I  request 
that  the  conference  committee  include 
transition  rules  for  the  Pinellas  Sports 
Authority/St.  Petersburg  stadium 
project.  Similar  to  the  case  for  three 
bond  related  Florida  projects  already 
mentioned,  special  treatment  for  the 
Pinellas/St.  Petersburg  stadium  was 
requested  while  the  Finance  Conmiit- 
tee  was  still  in  the  process  of  marking 
up  a  tax  reform  proposal.* 


ALLEN-EDMONDS'  SUCCESS: 

STEPS    IN   THE    RIGHT   DIREC- 
TION 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion a  recent  article  featured  in  the 
July  14,  1986,  issue  of  Business  Week. 
The  article  entitled  'Gucci  and  Bally 
Don't  Scare  John  StoUenwerk."  is  a 


fitting  tribute  to  the  president  of  the 
Allen-Edmonds  Shoe  Corp.,  who  is 
internationally  recognized  for  taking  a 
small  domestic  shoe  factory  and  trans- 
forming it  into  an  American  leader  in 
the  foreign  footwear  market. 

Six  years  ago.  StoUenwerk  and  his 
partners  bought  the  shoe  company, 
which  is  now  located  in  Port  Washing- 
ton, WI.  At  that  time  the  company 
was  losing  $100,000  a  week.  Since  then 
StoUenwerk  has  been  able  to  turn  the 
business  around.  Because  Allen-Ed- 
monds designs  the  very  best  in  men's 
footwear,  the  sales  needed  to  be  limit- 
ed to  only  top  scale  stores  across  the 
country.  StoUenwerk  made  that  neces- 
sary change  by  guaranteeing  the  high- 
est quality,  as  well  as  significantly  in- 
creasing the  advertising  budget  to  get 
the  word  out  on— at  that  time— Bel- 
gium, WI's,  best  kept  secret. 

Stollenwerk's  refurbishing  of  Allen- 
Edmonds  paid  off  with  exports  bring- 
ing in  10  percent  of  the  company's  rev- 
enue. Last  year  that  number  account- 
ed for  $22  million.  StoUenwerk  contin- 
ues to  press  on  with  powerful  produc- 
tion even  after  his  plant  in  Belgium 
burned  down  2  years  ago.  Now,  his 
new  modem  facility  continues  this 
mark  in  excellence  by  producing  the 
same  quality  footwear. 

A  man  like  StoUenwerk  helps  to 
demonstrate  that  an  American  indus- 
try can  not  only  dominate  a  niche  in 
the  American  market  but  can  also  gain 
a  strong  foothold  in  the  foreign 
market. 

Mr.  President,  I  ask  that  the  article 
which  appeared  in  Business  Week  be 
printed  in  the  Record. 

The  article  follows: 
[From  Business  Week.  July  14.  19861 
Gucci  and  Bally  Don't  Scare  John 
Stollenwerk 

Shyness  has  never  been  much  of  a  prob- 
lem for  John  J.  Stollenwerk.  On  a  recent 
flight  from  Milwaukee  to  Kansas  City.  Mo.. 
Stollenwerk  talked  a  fellow  passenger  into 
lending  him  his  shoes.  As  the  president  of 
Allen-Edmonds  Shoe  Corp..  Stollenwerk 
says  he  had  good  reason:  "I  wanted  to  show 
the  style  to  a  couple  of  my  salesmen." 

Stollenwerk,  46.  has  parlayed  such  bold- 
ness into  a  footwear  fortune.  When  he  and 
two  boyhood  buddies  from  Milwaukee 
bought  the  Port  Washington  (Wis.)  shoe 
company  six  years  ago.  it  was  losing 
$100,000  a  week.  The  problem  wasn't  the 
product— top-of-the-line  men's  shoes  selling 
for  more  than  $150— but  weak  marketing. 
Since  then.  Stollenwerk  has  revitalized  the 
company  by  limiting  sales  to  upscale  stores, 
while  boosting  the  advertising  budget  from 
$40,000  to  $2  million.  As  the  U.S.  footwear 
industry  tries  to  fend  off  a  flood  of  Imports. 
Stollenwerk  has  put  the  shoe  on  the  other 
foot.  Relying  on  his  experience  in  the 
animal-feed  export  business,  he  has  tackled 
foreign  markets  by  exporting  Allen-Ed- 
monds shoes. 

As  a  result,  exports— mostly  to  Europe— 
now  account  for  10%  of  the  company's  reve- 
nues, which  last  year  totaled  $22  million. 
And  Stollenwerk  boasts  that  sales  are  up 
40%  this  year.  "We're  the  leader  in  the  top 
one-half  of  1%  of  the  men's  shoe  market." 


he  says.  "It's  a  very,  very  small  market,  but 
we've  defined  our  niche." 

Stollenwerk  intends  to  hold  on  to  that 
niche.  When  the  Allen-Edmonds  shoe  plant 
went  up  In  flames  two  years  ago.  Stollen- 
werk refused  to  shut  down  operations,  work- 
ing instead  from  a  rented  warehouse.  He 
kept  the  company  going  and  picked  up  a  lot 
of  good  press,  as  well.  Today,  with  the  effi- 
ciencies of  a  new  plant.  Stollenwerk  Is  con- 
sidering expanding  into  women's  shoes.  But 
he  may  have  to  polish  his  approach  to  get 
female  airline  passengers  to  lend  him  their 
shoes.* 


THE  ENERGY  POLICY  AND 
SECURITY  ACT  OP  1986 

•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  once  again  join  the  distin- 
guished Senator  from  Texas  (Mr. 
Bentsen]  in  introducing  what  will  be 
our  third  effort  to  improve  the  energy 
policy  and  security  of  our  country. 

The  essential  aspect  of  S.  2678,  the 
Energy  Policy  and  Security  Act  of 
1986,  requires  that  action  be  taken  by 
our  Government  whenever  foreign  oil 
and  petroleum  imports  are  projected 
to  exceed  50  percent  of  consumption. 
Once  that  level  exceeded,  the  Presi- 
dent must  submit  an  energy  plan  to 
Congress  containing  steps  to  prevent 
oil  dependence  over  50  percent.  Those 
steps  may  include  an  oil  import  fee, 
energy  conservation  measures,  expan- 
sion of  the  strategic  petroleum  reserve 
to  maintain  a  90-day  cushion  and  pro- 
duction incentives  for  domestic  oil  and 
gas  including  tax  and  other  incentives 
for  stripper  wells,  offshore,  frontier 
and  other  oil  produced  with  tertiary 
recovery  techniques. 

Mr.  President.  I  believe  this  proposal 
is  a  very  positive  first  step  in  attempt- 
ing to  deal  with  our  rising  level  of  im- 
ported energy  products.  Quite  frankly. 
I  would  like  to  explore  broadening  the 
category  of  crude  and  other  petroleum 
products  to  include  imported  coal,  nat- 
ural gas  and  even  electricity  because 
we  would  reach  that  50  percent  cutoff 
level  much  sormer  if  that  were  the 
case. 

But  as  it  is.  this  proposal  is  a  far 
sight  better  than  any  programs  we 
have  available  to  us  because.  Mr. 
President,  as  of  now  we  simply  have 
nothing  to  defend  ourselves  against 
the  growing  strength  of  OPEC  and  the 
rising  tide  of  imported  energy.  Once 
again  this  Nation  has  allowed  itself  to 
be  victimized  by  OPEC  because  we  still 
have  not  developed  an  energy  policy 
even  after  the  1973  and  1978  oil  crises. 

Now.  we  truly  have  entered  what  is 
shaping  up  to  be  our  third  energy 
crisis— a  crisis  caused  by  cheap,  abun- 
dant foreign  oil.  If  any  of  my  col- 
leagues should  doubt  this  to  be  the 
case,  I  would  invite  each  and  every  one 
to  my  home  State  of  Wyoming  to  see 
the  Impact  that  cheap  oil  is  having  on 
America's  ability  to  continue  its  explo- 
ration and  production  efforts.  Allow 
me  to  provide  a  tally  of  what  has  hap- 
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this  third  oil  crisis  is  destroy- 

Nation's  energy  infrastructure. 

it  is  too  late,  this  Congress 

administration  must  realize 

are  teetering  on  the  edge  of 

havoc  if  some  action  is 

soon. 

I  can  recite  what  is  becoming 

extensive  Wyoming  list  to  il- 

this  point  firsthand.  On  July 

Power  and  Light  (PP«feL] 

that  it  would   layoff   100 

coal    miners    and    reduce 

generation    at    two    coal-fired 

plants  in  Wyoming  as  part  of 

to  sharply  declining  oil 

and   reduced   electricity   sales. 

wt)rst  part  of  this  decision  lies  in 

that  PP&L  officials  said  that 

generation  will  be  replaced  by 

output  at  less  efficient  plants. 

11  Marathon  oil  announced 

of  its  workers   in   Wyoming 

lose  their  jobs  as  a  result  of  a 

reduction    in   staff   be- 

)f  slumping  oil  prices.  On  June 

Corp.  announced  that  it 

layoff  50  oil   exploration   em- 

because  of  depressed  oil  prices. 

particularly  stressed  the  curtail- 

its  wildcat  exploration  efforts. 

19  AMOCO  cut  its  Wyoming 

by  132  employees,  and  was 

to  shutdown   27  wells  in   the 

as  a  result  of  the  decline  of  the 

oil. 
une  12  Chevron  announced  the 
of  its  Casper  office  and  the  re- 
transfer  or  layoff  of  150  em- 
from  this  Wyoming  city  be- 
)f  falling  oil  prices.  On  June  10 
I  old  the  Japanese  Electric  Power 
that  it  was  going  to  withdraw 
proposed  joint  project  to  devel- 
in  Wyoming  because  falling 
ind  coal  prices  made  the  project 
unviable."  The  aim  had 
produce  20  million  tons  a  year 
in  1990  for  shipment  to  the 
Rim  countries. 

President,  falling  oil  prices  are 

stick  shoved  between  the  spokes 

economic   and    energy    drive 

The  final  effect.  I  am  afraid. 

spreading  to  all  sectors  of 

ecpnomy.  We  have  avoided  dealing 

issue  because  consumers  like 

gas.  But.  how  much  longer  can 
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we  continue  to  justify  our  inaction  by 
hiding  behind  the  veil  of  "cheap  gas?" 
Cheap  gas  will  do  precious  little  good 
if  our  entire  energy  infrastructure  is 
weakened  as  a  result. 

Again,  to  further  highlight  this 
point,  let  me  relate  that  drilling  for 
new  natural  gas  fields  in  Wyoming  has 
stopped  dead  cold,  as  has  much  of  the 
interest  in  pursuing  innovative  tech- 
nologies such  as  the  use  of  COj  for  en- 
hanced oil  recovery.  It  simply  is  not 
worthwhile  now.  Already  coal  produc- 
tion in  Wyoming,  America's  second 
largest  producer,  is  down  10  percent 
from  last  year  because  of  cheap  oil.  In 
recent  years,  the  State  of  Wyoming, 
like  other  energy  producing  States, 
has  struggled  with  bank  failures.  Mr. 
President,  in  the  last  4  years.  12  banks 
have  failed,  which  is  12  more  than 
failed  in  all  the  years  from  the  Great 
Depression  to  1982. 

Times  are  tough  in  America.  Mr. 
President,  and  it  is  about  time  that  we 
recognize  this  fact  and  establish  once 
and  for  all  an  energy  policy  that  per- 
mits us  to  walk  free  of  the  reappearing 
OPEC  puppeteer.  As  a  country,  we  are 
now  back  to  relying  on  imported  oil 
for  31  percent  of  our  energy  needs, 
and  out  of  that  we  have  allowed  our- 
selves to  be  seduced  back  into  the 
arms  of  OPEC  for  almost  half  of  those 
foreign  supplies. 

Increases  in  production  of  Middle 
Eastern  oil  translates  beyond  just 
growing  numbers  of  imported  barrels 
of  oil.  It  also  equates  into  decreased 
domestic  exploration  efforts  and  in- 
creased numbers  of  jobs  lost,  not  just 
in  Wyoming,  but  nationwide.  A  recent 
American  Petroleum  study,  based  on  a 
survey  of  21  of  its  largest  members, 
projected  that  sliding  prices  could 
eliminate  over  140,000  oil  industry  jobs 
by  the  end  of  this  year  alone.  By  1991. 
$15  barrel  oil  could  cut  almost  300,000 
jobs  from  the  1.6  million  the  industry 
provided  in  1985,  and  $10  a  barrel  oil 
could  cost  us  407,000  jobs  in  just  the 
industry.  This  does  not  include  suppli- 
ers ranging  from  machinery  and  steel 
manufacturers. 

Mr.  President,  the  writing  is  on  the 
wall.  We  may  be  reading  it.  but  we 
have  yet  to  comprehend  it  or  do  any- 
thing about  it.  The  result  is  that  we 
are  precariously  close  to  being  snared 
once  more  in  the  OPEC  trap.  The  trap 
has  a  different  trip  wire  this  time  in 
the  form  of  strategic  flooding  of  the 
world  market,  but  it  is  working  all  the 
same.  It  is  the  strategy  outlined  by 
Mohammed  Akacem.  an  economist  at 
the  Saudi  Fund  for  Development  in 
Riyadh,  which  appeared  in  the  Wall 
Street  Journal,  November  11,  1985. 

I  encourage  all  my  colleagues  to  read 
that  article,  and  I  call  upon  this  body 
to  join  Senator  Bentsen  and  me  in  ex- 
ercising our  responsibility  in  providing 
for  America's  future  energy  security. 
Most  importantly  it  is  time  for  Amer- 
ica to  develop  a  national  energy  policy. 


We  cannot  and  must  not  put  this  off 
any  longer.  I  put  the  challenge  to  my 
colleagues  to  help  us  in  reaching  that 
goal.* 


DISASTER  RELIEF 
REGULATIONS 

•  Mr.  D'AMATO.  Mr.  President,  I 
support  S.  2573,  introduced  by  my  dis- 
tinguished colleague  from  Pennsylva- 
nia. Senator  Heinz.  I  share  his  con- 
cerns regarding  the  new  disaster  relief 
regulations  proposed  by  the  Federal 
Emergency  Management  Agency 
[FEMA]  on  April  18.  and  I  commend 
him  for  his  leadership  on  this  issue. 

Mr.  President.  I  believe  that  FEMA's 
proposed  disaster  regulations  could 
themselves  be  a  disaster.  If  these  regu- 
lations are  adopted,  we  will  see  situa- 
tion after  situation  where  local  areas 
which  would  normally  qualify  for  Fed- 
eral disaster  aid  will  get  nothing  from 
the  Federal  Government.  This  would 
be  devastating  for  many  State  and 
local  governments  which  depend  upon 
these  programs. 

The  bill  I  am  cosponsoring  today 
would  prevent  FEMA  from  implement- 
ing these  regulations. 

At  the  heart  of  these  changes,  aimed 
at  reducing  the  Federal  Government's 
share  in  disaster  relief,  is  a  proposed 
"potential  ability  to  pay"  formula. 
This  formula,  which  uses  a  State's 
population  and  per  capita  income  as 
its  two  variables,  produces  a  State's 
"capacity  indicator,"  which  would  rep- 
resent the  minimum  damage  in  dollar 
terms  a  disaster  would  have  to  inflict 
for  a  State  to  qualify  for  Federal  aid. 

So,  for  example,  if  a  State's  capacity 
indicator  is  $10  million,  the  State  will 
always  pay  the  first  $10  million,  and  a 
portion  of  the  costs  exceeding  $10  mil- 
lion. The  percentage  of  the  costs  paid 
by  the  Federal  Government  beyond 
the  capacity  indicator  would  be  either 
90  percent,  75  percent,  or  none  at  all. 
That  would  be  dependent  upon  the 
total  damages  per  capita.  An  area  with 
a  disaster  causing  in  excess  of  $10  per 
capita  would  receive  90-percent  reim- 
bursement from  the  Government  past 
the  capacity  indicator.  From  $2.50  to 
$10  per  capitei  in  damages  would  qual- 
ify an  area  for  75-percent  Federal  re- 
imbursement. Less  than  $2.50  in  dam- 
ages would  receive  no  Federal  aid 
beyond  the  capacity  indicator. 

I  have  serious  concerns  with  this  for- 
mula. It  is  clearly  unfair  to  propose  a 
system  where  a  damage  assessment  in 
one  State  could  qualify  it  for  aid, 
while  an  identical  damage  assessment 
in  another  State  would  make  it  ineligi- 
ble for  public  assistance.  I  believe  it  is 
overly  simplistic  to  think  that  popula- 
tion and  per  capita  income  are  suffi- 
cient indicators  of  a  State's  true  abili- 
ty to  withstand  the  costs  of  a  disaster. 
Also,  no  provision  is  made  for  a  State 
which  suffers  relatively  large  numbers 
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of  individual  disasters  not  reaching 
the  minimum  dollar  amount. 

It  is  disturbing  to  think  what  would 
have  happened  in  New  York  over  the 
past  year  if  the  proposed  regulations 
had  been  in  effect.  Of  the  five  most 
recent  disasters,  only  one  would  have 
been  declared  as  such  a:nd  received  any 
funding.  The  areas  damaged  during 
that  disaster,  Hurricane  Gloria,  would 
have  received  only  70  percent  of  the 
funding  received  under  the  current 
regulations.  However,  the  erosion  and 
flooding  most  of  lower  New  York  suf- 
fered during  March  29-30  and  April  5- 
6  would  not  have  received  a  penny,  de- 
spite the  $9.9  million  in  damages  suf- 
fered. 

Taxpayers  throughout  America  pay 
for.  and  depend  upon,  FEMA's  emer- 
gency aid  funds.  It  is  the  most  basic 
mission  of  FEMA  to  provide  disaster 
assistance  to  the  public.  I  urge  prompt 
passage  of  this  legislation  to  fully  pro- 
tect this  right.* 


GOLD  MEDALS  FOR  SAKHAROV 
AND  BONNER 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
a  cosponsor  of  S.  2496,  legislation  au- 
thorizing the  President  to  award  Con- 
gressional Gold  Medals  to  Doctors 
Andrei  Sakharov  and  Yelena  Bonner. 
Issuance  of  these  medals  would  serve 
to  demonstrate  our  continued  concern 
for  this  remarkable  couple.  As  outspo- 
ken advocates  of  human  rights  and 
world  peace,  Sakharov  and  Bonner 
have  become  the  subject  of  a  coordi- 
nated campaign  of  harassment  orches- 
trated by  the  Soviet  authorities  and 
carried  out  by  the  KGB. 

A  Nobel  Prize  laureate,  Sakharov 
was  banished  to  the  closed  city  of 
Gorky  in  1980,  shortly  after  the  Soviet 
invasion  of  Afghanistan.  Sakharov's 
human  rights  activism  can  be  traced 
back  to  the  late  1960's  when  he  wrote 
"Progress,  Coexistence  and  Intellectu- 
al Freedom,"  a  delineation  of  his  social 
philosophy.  He  later  built  upon  this 
treatise,  expanding  it  to  embrace  all 
oppressed,  particularly  Soviet  Jews. 

Elena  Bonner,  a  founding  member  of 
the  Moscow  Helsinki  Group,  has  been 
a  driving  force  among  Soviet  dissi- 
dents. In  1984,  she  was  arrested  and 
charged  with  "slandering  the  Soviet 
state."  Bonner  was  convicted  and  sen- 
tenced to  5  years'  internal  exile  for 
her  human  rights  activities.  She  re- 
cently rejoined  Sakharov  in  Gorky 
where  the  Soviet  authorities  have  at- 
tempted to  isolate  the  couple  from 
contact  with  the  West. 

Prior  to  her  departure  from  Moscow 
for  Gorky,  Dr.  Bonner  indicated  that 
she  would  request  permission  to 
return  to  the  Soviet  capital  on  June 
15.  More  than  I  month  has  passed 
since  that  date  and  there  has  been  no 
word  regarding  their  well-being.  It  is 
imperative  that  we  continue  to  speak 


out  on  behalf  of  Sakharov  and  Bonner 
and  press  for  their  release  from  exile. 

As  Chairman  of  the  Commission  of 
Security  and  Cooperation  in  Europe,  I 
am  very  much  aware  of  the  price 
which  Sakharov  and  Bonner  have  paid 
for  their  steadfast  dedication  to  the 
principles  embodied  In  the  Helsinki 
Final  Act.  Accordingly,  I  am  pleased  to 
support  the  adoption  of  S.  2496  to 
again  emphasize  my  concern  for  these 
genuine  champions  of  human  rights. 

Mr.  President,  I  ask  that  articles  on 
Sakharov  and  Bonner's  plight  which 
appeared  in  U.S.  News  &  World 
Report  be  included  in  the  Record. 

The  article  follows: 

My  KGB  Ordeal— Andrei  Sakharov,  in 
Smuggled  Letters,  Discloses  His  Torment 

Andrei  Sakharov,  the  Nobel  Prize-winning 
scientist  cut  off  from  the  world  by  Soviet 
authorities,  has  been  enduring  physical  and 
mental  torment  at  the  hands  of  the  KGB— 
the  Soviet  secret  police.  Sakharov  himself 
gives  vivid  testimony  of  his  secret  ordeal  In 
letters  he  has  had  smuggled  out  of  Russia. 
"What  happened  to  me  in  a  Gorky  hospital 
in  the  summer  of  1984,"  he  writes  in  his  own 
hand,  "is  strikingly  reminiscent  of  [Georgel 
Orwell's  famous  anti-Utopian  novel,  even 
down  to  the  remarkable  coincidence  of  the 
books  title— 1984." 

In  this  issue  and  the  next.  Sakharov's  let- 
ters are  being  published  exclusively  in 
North  America  by  U.S.  News  &  World 
Report  by  arrangement  with  Sakharov's  rel- 
atives in  the  U.S.  and  the  Loridon  Observer. 
On  succeeding  pages  is  a  full-text  transla- 
tion of  a  letter  Sakharov  wrote  to  the  presi- 
dent of  the  U.S.S.R.  Academy  of  Sciences  on 
Oct.  15.  1984.  For  the  first  time  it  provides 
evidence  in  his  own  words  of  what  happened 
to  Sakharov  when  he  and  his  wife  Yelena 
Bonner  were  isolated  in  the  closed  city  of 
Gorky,  400  miles  from  Moscow,  in  May, 
1984.  His  version  is  far  different  from  that 
of  the  Soviets.  Sakharov's  exile  began  in 
1980.  when  he  was  arrested  following  his  de- 
nunciation of  the  Soviet  invasion  of  Afghan- 
istan. Until  May.  1984,  the  pain  of  exile- 
without  charge,  trial  or  sentence— had  been 
relieved  by  his  wife's  freedom  to  go  to 
Moscow  and  keep  him  in  touch  with  fellow 
scientists  and  world  opinion.  But  in  May  she 
was  arrested,  and  Sakharov.  as  he  puts  it, 
was  "Seized  by  KGB  men  disguised  in  doc- 
tors' white  coaU.  They.  .  .  tormented  me 
for  four  months." 

Sakharov's  testimony  is  contained  in  pack- 
ets of  documents  that  were  sent  to  the 
Newton,  Mass.,  home  of  Yelena's  daughter. 
Tatiana,  and  son-in-law.  Yofrem  Yankele- 
vich.  Mr.  Ylankelevich  said:  The  papers  ar- 
rived here  very  recently  in  two  batches— in 
plain  envelopes  and  through  the  ordinary 
mail,  sent  from  a  Western  country.  How 
they  were  got  out  of  the  Soviet  Union  I 
cannot  say,  but  I  know  the  source  and  the 
source  is  reliable.  They  have  been  carefully 
examined  by  the  whole  family,  and  we  are 
convinced  of  their  authenticity." 

Part  of  Sakharov's  letters  is  a  passionate 
appeal  for  the  Soviets  to  allow  Yelena  to 
visit  the  West  for  urgent  medical  treatment 
for  her  eyes  and  heart.  In  October,  1985, 
shortly  before  the  Reagan-Gorbachev 
summit,  she  was  given  a  90-day  visa— it  ex- 
pires on  February  28— on  condition  that  she 
not  speak  to  the  press.  She  is  in  Newton  re- 
covering from  surgery  and  has  asked  the  So- 
vieU  to  let  her  stay  longer.  But  Sakharov's 
testimony  has  importance  beyond  the  ac- 


complishment of  his  immediate  objective.  It 
documents  a  KGB  "disinformation"  cam- 
paign, including  the  forgery  of  telegrams 
and  the  doctoring  of  postcards,  to  suggest 
that  Sakharov  was  well  and  living  without 
problems.  It  puts  into  perspective  the  recent 
release  of  human-rights  activist  Anatoly 
Shcharansky  and.  above  all.  the  recent 
statement  by  Gorbachev  that  Sakharov  has 
been  living  in  Gorky  "in  normal  conditions." 

An  Appeal  in  His  Wife's  Behalt 

GoRKY.  October  15.  1984. 
Anatoly  Alexandrov, 

President,  U.S.S.R.  Academy  of  Sciences; 
Members  of  the  Presidium,  U.S.S.R. 
Academy  of  Sciences. 

Dear  Anatoly  Petrovich:  I  appeal  to  you 
at  the  most  tragic  moment  of  my  life.  I  ask 
you  to  support  my  wife  Yelena  Bonner's  re- 
quest for  permission  to  travel  abroad  to  visit 
her  mother,  her  children  and  her  grandchil- 
dren and  to  receive  medical  treatment  for 
her  eyes  and  her  heart.  I  shall  explain  why 
this  trip  has  become  an  absolute  necessity 
for  us.  Our  unprecedented  situation,  our  iso- 
lation, the  lies  and  slander  regarding  us 
compel  me  to  write  in  detail.  Please  forgive 
me  for  the  length  of  this  letter. 

The  authorities  have  been  greatly  an- 
noyed by  my  public  activities— my  defense 
of  prisoners  of  conscience  and  my  articles 
and  books  on  peace,  the  open  society  and 
human  rights.  (My  fundamental  ideas  are 
contained  in  Progress.  Coexistence  and  In- 
tellectual Freedom.  1968;  My  Country  and 
the  World,  1975,  and  "The  Danger  of  Ther- 
monuclear War,"  1983.) 

"THE  KGB  adopted  A  SLY  AND  CRUEL  PLAN" 

I  do  not  intend  to  defend  or  explain  my 
position  here.  What  I  wish  to  make  clear  is 
that  I  alone  am  responsible  for  all  my  ac- 
tions, which  are  the  result  of  convictions 
formed  over  a  lifetime.  As  soon  as  Yelena 
Bonner  married  me  in  1971.  the  KGB  adopt- 
ed a  sly  and  cruel  plan  to  solve  the  "Sak- 
harov problem. "  They  have  tried  to  shift  re- 
sponsibility for  my  actions  onto  her.  to  de- 
stroy her  morally  and  physically.  They  hope 
to  break  and  bridle  me,  while  portraying  me 
as  the  innocent  victim  of  the  intrigues  of 
my  wife— a  "CIA  agent.""  a  "Zionist."  a, 
"mercenary  adventuress, "  etc.  Any  remain- 
ing doubts  about  this  have  been  dispelled  by 
the  mass  campaign  of  slander  mounted 
against  my  wife  in  1983  (attacks  against  her 
were  printed  in  publications  with  a  circula- 
tion of  U  million  copies):  by  the  two  1984 
articles  about  her  in  Uveslia.  and  especially 
by  the  KGB's  treatment  of  us  in  1984, 
which  I  describe  below. 

My  wife  Yelena  Bonner  was  born  in  1923. 
Her  parents,  who  were  active  participants  in 
the  Revolution  and  the  civil  war,  became 
victims  of  repression  in  1937.  Her  father, 
the  first  secretary  of  the  Armenian  Bolshe- 
vik Party's  central  committee  and  a  member 
of  the  Comintern's  executive  committee, 
perished.  Her  mother  spent  many  years  In 
labor  camps  and  in  exile  as  a  "relative  of  a 
traitor  to  the  motherland." 

My  wife  served  in  the  armed  forces  from 
the  outbreak  of  World  War  II  until  August, 
1945.  She  began  as  a  first-aid  instructor. 
After  she  was  wounded  and  suffered  a  con- 
cussion, she  became  the  head  nurse  on  a 
hospital  train.  The  concussion  severely  dam- 
aged her  eyes.  My  wife  is  classified  as  a  dis- 
abled veteran  because  of  her  loss  of  vision. 
She  has  been  seriously  ill  ever  since  the  war, 
but  she  has  managed  to  lead  a  productive 
life— first  studying,  then  working  as  a  physi- 
cian and  teacher,  raising  a  family,  helping 
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md  strangers  in  need,  sustaining  her 

with  respect  and  affection, 
^tuation   changed   drastically   after 
merged.  Tatiana  and  Alexei.  my 
c^jildren— whom  I  consider  my  own- 
grandchildren  were  forced  to  emi- 
the  United  SUtes  in  1977  and  1978 
years  of  harassment  and  death 
They  had  in  fact  become  hostages, 
of  this  tragic  separation  has  been 
by  the  absence  of  normal  mail, 
phone  communications.  My  wife's 
mother  has  been  living  in  the 
States  since  1980.  It  is  the  inalien- 
of  all  human  beings  to  see  their 

that  includes  my  wife! 
ago  as   1974  many  events  con- 
is  that  no  effective  medical  treat- 
possible    for    my    wife    in    the 
and.   moreover,   that  such   treat- 
wt>uld  be  dan^eroiM  because  of  inevi- 
interference.  Now  the  organized 
of  slander  against  her  is  an  added 
These  misgivings  relate  to  my 
n^ical  treatment  and  not  to  my  own. 
were  reinforced  by  what  physicians 
command  did  to  me  during  my 
mc^th  confinement  in  a  Gorky  hospi- 
about  this  later. 

,  with  the  support  of  world  public 

(and  I  assume  on  Brezhnev's  order). 

was  allowed  to  travel  to  Italy  to  re- 

tr^atment  for  her  eyes.  My  wife  visited 

1975,  1977  and  1979  for  eye  care.  In 

FYezotti  twice  operated  on  her  for 

which  could  not  be  controlled  by 

Naturally,    the    same    doctor 

:ontinue  to  treat  her.  Another  visit 

necessary  in  1982.  She  submitted 

api^lication  in  September,   1982.  Such 

are     reviewed     within     five 

usually  within  a  few  weeks. 

yeirs  have  passed,  and  my  wife  is  still 

for  a  reply. 

.  1983,  my  wife  Yelena  Bonner  suf- 
massive  heart  attack,  as  confirmed 
r^x>rt  of  the  academy's  medical  de- 
issued  in  response  to  an  inquiry 
procurator's  office.  Her  condition 
yet  returned  to  normal.  She  has  had 
attacks.  (Some  of  these  attacks 
confirmed  by  academy  physicians 
examined  her:  one  examination 
in  March.  1984.)  Her  most  recent 
attack  occurred  in  August.  1984. 


I  BEGAN  THE  HUNGER  STRIKE  " 


1983.  I  addressed  an  appeal 

Yuri  Andropov  [General  Secre- 

to  Feb.  9,  1984],  and  I  addressed  a 

appeal    to    Comrade    Konstantin 

Chemeiiko  (General  Secretary  at  the  time 

letier  was  written]  in  February,  1984.  I 

to  issue  instructions  permitting 

to  travel.  I  wrote:  "A  trip  .  .  .  to  see 

children  and  grandchildren  and 

receive    medical    treatment    has 

a  matter  of  life  and  death  for  us. 

has  no  other  purpose.  I  assure  you 


September,  1983.  I  realized  that  the 
of  my  wife's  trip  would  be  resolved 
I  conducted  a  hunger  strike  (as  in 
ear  ier  case  of  our  daughter-in-law  Liza 
s  departure  to  join  Alexei).   My 
untaerstood  how  difficult  it  was  for  me 
ifothing.  Nevertheless,  she  kept  put- 
the  hunger  strike.  And.  in  point  of 
began   the   hunger  strike  only   in 
itsponse  to  actions  of  the  authorities. 
K  arch  30,  1984.  I  was  summoned  to 
Go  ky  province  visa  office.  A  represent- 
there  announced:    "On  behalf  of  the 
deMutment  of  the  U.S.S.R..  I  inform 
you  thft  your  statement  is  under  consider- 


ation. The  reply  will  be  communicated  to 
you  after  May  1. " 

My  wife  was  to  fly  to  Moscow  on  May  2.  I 
watched  through  the  airport  window  as  she 
was  detained  by  the  aircraft  and  taken  away 
in  a  police  car.  I  immediately  returned  to 
the  apartment  and  took  a  laxative,  thereby 
beginning  my  hunger  strike  for  my  wife  to 
be  allowed  to  travel. 

Two  hours  later  my  wife  returned,  accom- 
panied by  the  KGB  province  chief,  who  de- 
livered a  threatening  speech  in  the  course  of 
which  he  called  my  wife  a  CIA  agent.  My 
wife  had  been  subjected  to  a  body  search  at 
the  airport  and  charged  under  Article  190-1 
[of  the  Russian  Socialist  Federal  Soviet  Re- 
public (RSFSR)  Criminal  Code].  They  also 
made  her  sign  a  promise  not  to  leave  the 
city.  So  this  was  my  promised  reply  to  my 
declaration  about  my  wife's  trip  abroad. 

EXILE  "WAS  CAMOUFLAGED  MURDER  " 

During  the  months  that  followed,  my  wile 
was  called  in  for  interrogation  three  or  four 
times  a  week.  She  was  tried  on  August  9-10 
and  sentenced  to  five  years'  exile.  On  Sep- 
tember 7  a  picked  group  from  the  RSFSR 
Supreme  Court  made  a  special  trip  to  Gorky 
to  hear  her  appeal.  They  confirmed  the  sen- 
tence. Gorky  was  designated  her  place  of 
exile  so  that  she  could  remain  with  me, 
thereby  creating  a  semblance  of  humanity. 
In  fact,  however,  it  was  camouflaged 
murder. 

The  KGB  managed  the  whole  enterprise— 
from  the  charges  to  the  sentence— in  order 
to  block  my  wife's  travel  abroad.  The  indict- 
ment and  the  verdict  are  typical  for  Article 
190-1  cases,  although  particularly  flagrant 
examples  of  the  arbitrariness  and  injustice 
involved.  Article  190-1  makes  it  a  crime  to 
disseminate  slanderous  fabrications  known 
to  be  false  that  defame  the  Soviet  state  and 
social  system.  (Article  190-1  refers  to  state- 
ments that  the  defendant  knows  are  false. 
In  my  experience,  and  that  includes  my 
wife's  case,  the  defendants  believed  their 
statements  to  be  true  beyond  a  doubt.  The 
real  issue  was  their  opinions.) 

Most  of  the  eight  counts  in  my  wife's  in- 
dictment involve  her  repetition  of  state- 
ments made  by  me.  (To  make  matters  worse, 
they  have  been  taken  out  of  context.)  All 
the  statements  concern  secondary  issues. 
For  example,  in  My  Country  and  the  World. 
I  explain  what  "certificates"  are,  noting 
that  two  or  more  types  of  money  exist  in 
the  U.S.S.R.  My  wife  repeated  this  indispu- 
table statement  at  a  press  conference  in 
Italy  in  1975,  and  she  was  charged  with 
slander  because  of  it.  I— and  not  my  wife- 
should  be  charged  with  statements  made  by 
me.  My  wife  acted  as  my  representative  in 
keeping  with  her  own  beliefs. 

"THEY  ARE  "TRYING  TO  KILL  US" 

One  charge  in  the  indictment  exploits  an 
emotional  outburst  of  my  wife  during  the 
unexpected  visit  of  a  French  correspondent 
on  May  18,  1983,  three  days  after  her  mas- 
sive myocardial  infarct  had  been  diagnosed. 
(As  you  know,  in  1983  we  requested,  without 
successs,  that  we  be  admitted  together  to 
the  academy's  hospital.)  The  correspondent 
asked,  '"What  will  happen  to  you?"  My  wife 
exclaimed:  "I  don't  know.  I  think  they  are 
trying  to  kill  us. "  She  was  clearly  not  refer- 
ring to  being  killed  by  a  pistol  or  knife.  But 
she  had  more  than  enough  grounds  to  speak 
of  indirect  murder  (at  least  of  herself). 

My  wife's  alleged  drafting  and  circulation 
of  a  Moscow  Helsinki  Group  document  was 
a  key  point  in  the  indictment.  It  was  based 
on  patently  false  testimony  and  was  com- 
pletely refuted  by  defense  counsel's  exami- 


nation of  the  chronology  of  events.  A  wit- 
ness testified  at  the  trial  that  he  had  been 
told  by  a  member  of  the  Helsinki  Group 
that  my  wife  had  taken  one  of  the  group's 
documents  with  her  when  she  left  the  coun- 
try in  1977.  But  the  witness  had  been  arrest- 
ed on  Aug.  16,  1977,  and  my  wife  left  for 
Italy  on  September  5.  Thus  he  could  not 
have  met  anyone  "from  outside"  after  my 
wife's  departure.  Under  questioning,  the 
witness  replied  that  he  had  learned  of  the 
document  "s  being  carried  out  of  the  country 
in  July  or  August— that  is,  before  my  wife's 
trip. 

Moreover,  no  proof  that  the  document 
had  been  written  prior  to  my  wife's  depar- 
ture was  presented  in  the  indictment  or 
during  the  trial.  (The  document  was  undat- 
ed. That  alone  was  enough  to  deprive  it  of 
any  juridical  significance.) 

The  only  "evidence"  corroborating  the 
witness's  unsubstantiated  allegation  was  the 
statement  of  a  person  who  had  emigrated  in 
1977.  In  defiance  of  logic  this  count  was  in- 
cluded in  the  verdict  and  in  the  decision  of 
the  appellate  proceeding.  If  the  appellate 
court  had  eliminated  that  count,  it  would 
have  had  to  annul  the  verdict— in  part  be- 
cause the  only  directly  incriminating  testi- 
mony would  be  lost,  in  part  because  of  the 
dated  and  inconsequential  nature  of  the 
1975  episode.  Most  important  of  all,  none  of 
the  charges  bore  the  slightest  juridical  rela- 
tion to  Article  190-1,  which  presupposes 
international  slander. 

In  practice  my  wife's  exile  has  led  to  re- 
strictions much  more  severe  than  those  stip- 
ulated in  the  law:  The  loss  of  all  communi- 
cation with  her  mother  and  children:  com- 
plete isolation  from  her  friends;  still  less  op- 
portunity for  medical  care;  the  virtual  con- 
fiscation of  property  left  in  our  Moscow 
apartment— which  is  now  inaccessible  to 
us— and  the  potential  loss  of  the  apartment 
itself.  (The  apartment  was  given  to  my 
wife's  mother  in  1956  after  she  was  rehabili- 
tated and  after  her  husband  was  rehabilitat- 
ed posthumously.) 

SIMPLY  SLANDER  FOR  PUBLIC  CONSUMPTION 

There  was  no  mention  during  my  wife's 
trial  of  the  accusations  made  in  the  press— 
her  alleged  past  crimes,  her  ""immoral  char- 
acter,"  her  "links  "  with  foreign  intelligence 
agencies.  That  is  all  simply  slander  for 
public  consumption— for  the  "sheep "  held 
in  such  contempt  by  the  KGB  directors  of 
the  campaign.  The  most  recent  article  of 
this  sort  appeared  in  Izvestia  on  May  21, 
The  article  pushes  the  idea  that  my  wife 
has  always  wanted  to  leave  the  U.S.S.R., 
""even  over  her  husband's  dead  body."  The 
article  claims  that  as  long  ago  as  1979  she 
wanted  to  remain  in  the  United  States  but 
had  been  persuaded  to  leave.  (The  context 
implies  that  American  intelligence  agents 
did  the  persuading.) 

My  wife's  tragic  and  heroic  life  with  me, 
which  has  brought  her  so  much  suffering, 
refutes  this  Insinuation.  Before  marrying 
me.  my  wife  made  several  trips  abroad.  She 
worked  for  a  year  in  Iraq  on  a  vaccination 
project.  She  visited  Poland  and  France.  The 
idea  of  defecting  never  entered  her  mind.  It 
is  the  KGB  that  wants  my  wife  to  abandon 
me:  It  would  provide  the  best  demonstration 
that  their  slander  had  been  true.  But  they 
were  hardly  hoping  for  that.  They  are  "psy- 
chologists."  They  carefully  hid  the  May  21 
llzveatial  article  from  me.  They  did  not 
want  to  strengthen  my  resolve  to  win  my 
goal  before  seeing  my  wife.  I  wanted  to  pro- 
tect her  from  responsibility  for  my  hunger 
strike. 
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For  four  months— from  May  7  to  Septem- 
ber 8— my  wife  and  I  were  separated  from 
each  other  and  completely  isolated  from  the 
outside  world.  My  wife  alone  in  our  apart- 
ment. Her  "guards"  were  increased.  Apart 
from  the  usual  policeman  at  the  entrance  to 
our  apartment,  observation  posts  operated 
around  the  clock,  and  van  with  KGB  agents 
on  duty  was  parked  beneath  our  terrace. 
Outside  the  house  she  was  followed  by  two 
cars  of  KGB  agents  who  prevented  the  most 
Innocent  contact  with  anyone.  She  was  not 
allowed  into  the  regional  hospital  when  I 
was  confined  there. 

On  May  7,  while  accompanying  my  wife  to 
the  prosecutor's  office  for  her  next  bout  of 
questioning,  I  was  seized  by  KGB  men  dis- 
guised in  doctor's  white  coats.  They  took  me 
by  force  to  Gorky  Regional  Hospital,  kept 
me  there  by  force  and  tormented  me  for 
four  months.  My  attempts  to  flee  the  hospi- 
tal were  always  blocked  by  KGB  men,  who 
were  on  duty  round-the-clock  to  bar  all 
means  qf  escape. 

AN    "EXCRUCIATING  PROCESS  " 

From  May  11  to  May  27  I  was  subjected  to 
the  excruciating  and  degrading  process  of 
force-feeding.  The  doctors  hypocritically 
called  it  "saving  my  life, "  but  in  fact  they 
were  acting  under  orders  from  the  KGB  to 
create  conditions  in  which  my  demand  for 
my  wife  to  be  allowed  to  travel  would  not 
have  to  be  fulfilled.  They  kept  changing  the 
method  of  force-feeding.  They  wanted  to 
maximize  my  distress  in  order  to  make  me 
give  up  the  hunger  strike. 

From  May  11  to  May  15  intravenous  feed- 
ing was  tried.  Orderlies  would  throw  me 
onto  the  bed.  tie  my  hands  and  feet  and 
then  hold  my  shoulders  down  while  the 
needle  was  inserted  into  a  vein.  On  May  U, 
the  first  day  this  was  attempted  one  of  the 
hospital  aides  sat  on  my  legs  while  some 
substance  was  Injected  with  a  small  syringe. 
I  passed  out  and  involuntarily  urinated. 
When  I  came  to,  the  orderlies  had  left  my 
bedside.  Their  bodies  seemed  strangely  dis- 
torted as  on  a  television  screen  affected  by 
strong  interference.  I  found  out  later  that 
this  sort  of  optical  illusion  is  symptomatic 
of  a  spasm  in  a  cerebral  hemorrhage  or 
stroke. 

I  have  retained  drafts  of  the  letters  I 
wrote  to  my  wife  from  the  hospital.  (Hardly 
any  of  the  letters,  apart  from  those  that 
were  quite  empty  of  information,  were  actu- 
ally delivered  to  my  wife.  The  same  is  true 
with  respect  to  the  notes  and  books  she  sent 
me.) 

In  my  first  letter  written  (May  20)  after 
force-feeding  began  and  in  another  draft 
written  at  that  time,  my  writing  wavers  and 
is  remarkably  deformed.  Letters  are  repeat- 
ed two  or  three  times  in  many  words 
(mainly  vowels,  as  in  "haaand").  This  is  an- 
other typical  symptom  of  a  cerebral  spasm 
or  stroke  and  can  be  used  as  objective,  docu- 
mentary evidence  in  attempting  a  diagnosis. 
The  repetition  of  letters  does  not  occur  in 
later  drafts,  but  the  symptoms  of  trembling 
persist.  My  letter  of  May  10  (the  ninth  day 
of  my  hunger  strike  but  prior  to  force-feed- 
ing) is  entirely  normal.  My  recollections 
from  the  period  of  force-feeding  are  con- 
fused, in  contrast  to  my  memory  of  events 
from  May  2  to  May  10.  My  letter  dated  May 
20  states:  "I  can  barely  walk.  I  am  trying  to 
learn."  The  spasm  or  stroke  I  suffered  on 
May  11  was  not  an  accident:  it  was  a  direct 
result  of  the  medical  measures  taken  in  my 
case  on  orders  from  the  KGB. 

Prom  May  16  to  May  24  a  new  means  of 
force-feeding  was  employed:  A  tube  was  in- 
serted through  my  nose.  This  was  discontin- 


ued on  May  25  supposedly  because  sores 
were  developing  along  the  nasal  passages 
and  esophagus.  I  believe  it  was  stopped  be- 
cause this  method  is  bearable,  if  painful.  In 
labor  camps  it  is  used  for  months— even 
years— at  a  time. 

"MY  JAWS  WERE  PRIED  OPEN  " 

Prom  May  25  to  May  27  the  most  excruci- 
ating, degrading  and  barbarous  method  was 
used.  1  was  again  pushed  down  onto  the  bed 
without  a  pillow,  and  my  hands  and  feet 
were  tied.  A  tight  clamp  was  placed  on  my 
nose  so  that  I  could  breathe  only  through 
my  mouth.  Whenever  I  opened  my  mouth 
to  take  a  breath,  a  spoonful  of  nutriment  or 
a  broth  containing  strained  meat  would  be 
poured  into  my  mouth.  Sometimes  my  Jaws 
were  pried  open  by  a  lever.  They  would  hold 
my  mouth  shut  until  I  swallowed  so  that  I 
could  not  spit  out  the  food.  When  I  man- 
aged to  do  so.  It  only  prolonged  the  agony.  I 
experienced  a  continuing  feeling  of  suffoca- 
tion, aggravated  by  the  position  of  my  body 
and  head.  I  had  to  gasp  for  breath.  I  could 
feel  the  veins  bulging  on  my  forehead.  They 
seemed  on  the  verge  of  bursting. 

On  May  27  I  asked  that  the  clamp  be  re- 
moved. I  promised  to  swallow  voluntarily. 
Unfortunately  this  meant  that  my  hunger 
strike  was  over,  although  I  did  not  realize  it 
at  the  time.  I  intended  to  resume  my  hunger 
strike  some  time  later— in  July  or  August— 
but  kept  postponing  it.  It  was  psychological- 
ly difficult  to  condemn  myself  to  another 
indefinite  period  of  torture  by  suffocation. 
It  is  easier  to  continue  the  struggle  than  to 
resume  it. 

Much  of  my  strength  that  summer  was 
dissipated  in  tedious  and  futile  "discussions"" 
with  other  patients  in  the  semlprivate  room 
where  I  was  never  left  alone.  This,  too,  was 
part  of  the  KGB's  elaborate  tactics.  Differ- 
ent patients  occupied  the  other  bed,  but 
each  of  them  tried  to  convince  me  what  a 
navie  fool  I  am— a  political  ignoramus— al- 
though they  flattered  my  scientific  ability. 

I  suffered  terrible  insomnia  from  the  over- 
stimulation of  these  conversations,  from  my 
realization  of  our  tragic  situation,  from  self- 
reproach  for  my  mistakes  and  weakness  and 
from  anxiety  for  my  seriously  ill  wife,  w"ho 
was  alone  and,  by  ordinary  standards,  bed- 
ridden or  almost  bedridden  much  of  the 
time.  In  June  and  July,  after  the  spasm  or 
stroke,  I  experienced  severe  headaches. 

I  could  not  bring  myself  to  resume  the 
hunger  strike,  partly  from  fear  that  I  would 
be  unable  to  bring  it  to  a  victorious  conclu- 
sion and  would  only  delay  seeing  my  wife 
again.  I  never  would  have  believed  that  our 
separation  would  last  four  months,  in  any 
case. 

In  June  I  noticed  that  my  hands  were 
trembling  severely.  A  neurologist  told  me 
that  it  was  Parkinson's  disease.  The  doctors 
tried  to  convince  me  that  if  I  resumed  my 
hunger  strike  there  would  be  a  rapid  and 
catastrophic  development  of  Parkinson's 
disease.  A  doctor  gave  me  a  book  containing 
a  clinical  description  of  the  disease's  final 
stages.  This,  too,  was  a  method  of  exerting 
psychological  pressure  on  me.  The  head 
doctor,  O.A.  Obukhov,  explained:  "We  won't 
allow  you  to  die.  I'll  get  the  women's  team 
out  again  to  feed  you  with  the  clamp.  We've 
got  another  method  up  our  sleeve  as  well. 
However,  you  will  become  a  helpless  In- 
valid."  Another  doctor  added  by  way  of  ex- 
planation. "You'll  be  incapable  of  putting 
on  your  own  trousers. "  Obukhov  Intimated 
that  this  would  suit  the  KGB,  since  it  would 
escape  all  blame:  Parkinson's  disease  cannot 
be  artificially  induced. 


What  happened  to  me  In  a  Gorky  hospital 
In  the  summer  of  1984  Is  strikingly  reminis- 
cent of  Orwell's  famous  antiUtopian  novel, 
even  down  to  the  remarkable  coincidence  of 
the  book's  title— 1984.  In  the  novel  and  In 
real  life  the  torturers  sought  to  make  a  man 
betray  the  woman  he  loves.  The  part  played 
by  the  threat  of  the  cage  full  of  rats  in  Or- 
well's book  was  played  for  me  in  real  life  by 
Parkinson's  disease. 

""HER  DEATH  WOULD  BE  MINE  AS  WELL"" 

I  was  able  to  bring  myself  to  resume  the 
hunger  strike  only  on  September  7.  On  Sep- 
tember 8  I  was  hastily  discharged  from  the 
hospital.  I  was  faced  with  a  difficult  choice: 
End  the  hunger  strike  In  order  to  see  my 
wife  after  a  four-month  separation  or  con- 
tinue for  as  long  as  my  strength  held  out, 
thereby  indefinitely  prolonging  our  separa- 
tion and  our  complete  ignorance  of  each 
other's  fate.  I  could  not  continue. 

Now,  however,  I  am  tormented  by  the 
thought  that  I  may  have  lost  a  chance  to 
save  my  wife.  It  was  only  after  our  reunion 
that  I  first  learned  about  her  trial  and  she 
learned  about  my  painful  force-feeding. 

I  am  very  concerned  about  my  wife's 
health.  I  believe  that  a  timely  trip  abroad  is 
the  only  chance  of  saving  her  life.  Her 
death  would  be  mine  as  well. 

I  hope  for  your  help,  for  your  appeal  to 
the  highest  levels  seeking  permission  for  my 
wife's  trip.  I  am  asking  for  help  from  the 
presidium  of  the  U.S.S.R.  Academy  of  Sci- 
ences and  from  you  personally,  as  president 
of  the  academy  and  as  a  man  who  has 
known  me  for  many  years. 

Since  my  wife  has  been  sentenced  to  exile, 
her  trip  will  probably  require  a  decree  of 
the  Supreme  Soviet's  Presidium  suspending 
her  sentence  for  the  period  of  her  travel. 
(Precedents  for  this  exist  both  In  Poland 
and,  quite  recently,  in  the  U.S.S.R.)  The  Su- 
preme Soviet's  Presidium  or  another  body 
could  repeal  her  sentence  altogether  on  the 
grounds  that  my  wife  is  a  disabled  veteran 
of  World  War  II,  that  she  recently  suffered 
a  massive  myocardial  Infarct,  that  she  has 
no  prior  convictions  and  that  she  has  an  ir- 
reproachable work  record  of  32  years.  Those 
arguments  should  suffice  for  the  Presidium 
of  the  Supreme  Soviet.  I  will  add.  for  your 
information,  that  my  wife  was  unjustly  and 
illegally  convicted  even  from  a  purely 
formal  point  of  view.  In  reality  she  was  con- 
victed for  being  my  wife  and  to  prevent  her 
from  traveling  abroad. 

I  repeat  my  assurance  that  her  trip  has  no 
purpose  other  than  to  seek  medical  treat- 
ment and  to  visit  her  mother,  children  and 
grandchildren;  it  is  not  Intended  to  effect 
any  change  in  my  situation.  My  wife  can 
supply  the  appropriate  pledges  herself.  She 
may  also  pledge  not  to  disclose  the  details  of 
my  confinement  in  the  hospital  if  that  is 
made  a  condition  for  her  departure. 

"MY  SITUATION  IS  UNBEARABLE" 

I  am  the  only  academician  in  the  history 
of  the  Academy  of  Sciences  of  the  U.S.S.R. 
and  Russia  whose  wife  has  been  convicted 
as  a  criminal,  subjected  to  a  malicious,  vile 
campaign  of  public  slander  and  deprived  of 
all  communication  with  her  mother,  chil- 
dren and  grandchildren.  I  lun  the  only  acad- 
emician whose  responsibility  for  his  actions 
and  opinions  has  t>een  shifted  onto  his  wife. 
That  is  my  situation,  and  it  is  unbearable 
for  me.  I  hope  you  will  help. 

If  you  and  the  academy's  presidium  do  not 
find  it  possible  to  support  me  In  this  tragic 
matter,  which  Is  so  vital  for  me,  or  If  your 
intervention  and  other  efforts  do  not  lead  to 
resolution  of  the  problem  before  March  1. 
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1985.  /  iak  that  this  letter  be  regarded  as  my 

gnai^on  from  the  U.S.S.R.  Academy  of 

I  will  renounce  my  title  of  full 

of  the  academy— a  proud  title  for 

ether  circumstances.  I  will  renounce 

f  ghts  and  privileges  connected  with 

including  my  salary  as  an  acade- 

a  significant  step  since  I  have  no 


rest 
Sciencet . 
member 
me  in 
all  my 
that 


titi  e 


mician- 
savings. 

If  my 
I canno 
of  Sciei^ces 
ticipate 
which 
apart 

I  repeit:  I  am  counting  on  your  help 


wife  is  not  allowed  to  travel  abroad. 

remain  a  memt>er  of  the  Academy 

I  will  not  and  should  not  par- 

in  a  great  international  deceit   in 

academy  membership  would  play 


ny 


R«  spectfully. 


I' 


A.  Sakharov. 
this  letter  is  intercepted  by  the 
tctM  still  resign  from  the  academy 
KGB  will  be  responsible.  I  should 
that  I  sent  you  four  telegrams  and 
during  my  hunger  strike.  [He  did 
.) 
This  letter  is  written  by  hand  since 
typewriter  (together  with  books,  diaries, 
manuscripts,  cameras,  a  tape  recorder  and  a 
seized  during  a  search. 
S.  I  ask  you  to  confirm  receipt  of 


P.S 
KGB.  / 

and  the 
mentior 
a  letter 
not 

P.P.S 
my 


,  resii  n 
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P.P.P. 
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From  Hfro  to  Outcast— Milestones  Along 
THE  Way 
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Dmitrievich  Sakharov,  bom  in 
son  of  a  physics  teacher,  became  a 
the  Soviet   scientific   elite   before 

as  a  dissident.  Exempted  from 
duty,  he  graduated  with  honors  in 
'rom  Moscow  University  in  1942  and 
a  doctorate  in  1947.  Key  dates  tell 
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loins  crash  program  to  build  ther- 

twmb. 
'  Vith  his  research  supplying  the  key. 
Union  detonates  its  first  hydro- 
Three  months  later,  at  32.  he  be- 
youngest  full  member  ever  of  the 
/Icademy  of  Sciences. 
Receives  second  award  as  Hero  of 
Labor.  Adds  second  Order  of  Lenin 
Stalin  Prize. 
Vams  in  scientific  journal  that  at- 
testing of  nuclear  weapons  could 
harm. 
Criticizes    Premier    Khrushchev's 
I  end  students  to  factories  and  farms. 
[Jrges  Khrushchev  to  halt  nuclear 
S  ich  decisions.  Khrushchev  replies, 
lot  concern  scientists.  "After  that." 
later   said.    "I    was    a   different 


ge  netic  1 


I  (hifts  research  from  nuclear  physics 
concerning  structure  of  the  uni- 


Signs  letter  with  other  intellectuals 

against  a  revival  of  Stalinsm. 

Decries  the  industrial  pollution  of 

Lake  Baikal. 

jBecomes   world   famous  with  U.S. 

publicaljlon     of     10.000-word     "manifesto." 

Coexistence,  and  Intellectual  Free- 

cajling  for  Moscow  to  join  the  West  in 

against  pollution,  starvation  and 

Ki^mlin  terminates  his  security  clear- 


Organizes   Moscow   Committee   on 
Rights.  Calls  for  democratic  rule, 
tfelena    Bonner,    pediatrician    from 
LenlngT  id  and  fellow  dissident. 
1971:  Carries  Bonner. 
1973:  Steps  up  criticisim  of  Soviet  oppres- 
sion   d  spite    warning    from    authorities. 
Fellow   icademy  members  denounce  him  as 
'tool  of  enemy  propaganda." 


1975:  Becomes  the  Soviets'  first  winner  of 
the  Nobel  Peace  Prize.  Kremlin  denies  him 
a  visa  to  travel  to  Oslo.  Bonner  accepts  the 
award  for  him.  and  at  the  presentation  cere- 
monies reads  his  appeal  for  an  open  Soviet 
society. 

1980:  Sakharov  condemns  the  Soviet 
Union's  invasion  of  Afghanistan,  backs  boy- 
cott of  Moscow's  Olympics.  KGB  agents 
seize  him  on  Moscow  street.  Without  a  trial 
he  is  exiled  to  Gorky. 

1981:  Joins  Bonner  in  16-day  hunger 
strike.  They  win  visa  for  her  son's  wife  to 
join  husband  in  U.S. 

1982:  Sakharov  is  denied  treatment  for 
heart  ailment  at  special  center  for  academy 
members. 

1984:  Sakharov  starts  second  hunger 
strike,  demanding  that  Bonner  be  allowed  to 
receive  medical  treatment  abroad.  Five  days 
later  Sakharov  is  removed  to  hospital, 
where  he  suffers  a  possible  stroke  while 
being  force-fed. 

1985:  Leaves  hospital,  returns  to  apart- 
ment. 

1986:  Mikhail  Gorbachev  says  that  Sak- 
harov knows  military  secrets  and  must 
remain  in  Soviet  Union. 

Yelena  Bonner— Bolsheviks'  Daughter 

Key  events  in  her  life: 

1923:  Born  in  Moscow.  Her  father.  Gevorg 
Alikhanov.  was  a  Bolshevik  in  1917  Revolu- 
tion and  later  a  Communist  Party  leader. 
Her  mother.  Ruf  Bonner,  also  was  a  Com- 
munist. 

1937:  Parents  are  arrested  in  Stalin's 
purge— father  as  a  traitor,  mother  as  the 
wife  of  a  traitor.  Her  father  is  executed. 
Yelena  moves  to  Leningrad  to  live  with  her 
grandmother. 

1938:  Works  as  janitor  and  clerk,  joins 
Komsomol— the  Young  Communist  League. 

1940:  Studies  Russian  literature  in  night 
school. 

1941:  Joins  Red  Army  as  nurse,  suffers 
concussion  on  battlefront.  leading  to  loss  of 
vision  in  one  eye  and  progressive  blindness 
in  other 

1945:  Ends  war  as  lieutenant  on  hospital 
train. 

1947:  Begins  classes  at  medical  school  in 
Leningrad. 

1949:  Marries  medical  student  Ivan  Se- 
menov. 

1950:  Her  first  child.  Tatiana.  is  born. 

1954:  Completes  medical  school,  begins 
career  as  pediatrician,  lecturer,  medical 
writer. 

1956:  Her  son.  Alexei.  is  bom. 

1964:  Joins  Communist  Party. 

1965:  Marriage  breaks  up. 

1970:  Meets  Sakharov.  a  widower,  at  vigil 
outside  a  dissident's  trial. 

1971:  Marries  Sakharov. 

1972:  Quits  Communist  Party. 

1975:  Helps  set  up  group  to  monitor  Soviet 
compliance  with  Helsinki  human-rights 
accord.  Her  trip  to  Oslo  to  accept  her  hus- 
band's Nobel  Peace  I*rize  is  also  first  of  sev- 
eral trips  to  the  West  to  receive  medical 
treatment. 

1980:  With  Sakharov  exiled,  she  travels 
between  Gorky  and  Moscow  relaying  his  ap- 
peals and  maintaining  their  ties  with  friends 
and  Western  journalists.  Soviet  media 
accuse  her  of  turning  her  husband  into  a 
traitor. 

1983:  Suffers  first  of  several  heart  attacks. 
Press  attacks  continue,  including  charges 
that  she  seduced  Sakharov  for  his  money. 

1984:  Is  arrested  for  slandering  Soviet 
state  and  deprived  of  traveling  privileges. 


1985;  Gets  permission  to  go  abroad  for 
treatment,  joins  daughters  family  near 
Boston  on  December  8. 

1986:  Undergoes  heart-bypass  surgery  on 
January  13. 

Dr.  KGB's  Bedside  Manner 

Andrei  Sakharov's  harrowing  account  of  a 
doctor's  threatening  to  turn  him  Into  an  in- 
valid is  a  vivid  example  of  the  KGB  at  work. 

The  Soviets  long  have  used  doctors,  par- 
ticularly psychiatrists,  to  bring  dissidents  to 
heel.  Amnesty  International  reports  that 
from  1975  to  1983  almost  200  persons  were 
confined  to  Soviet  psychiatric  hospitals  for 
political  reasons.  When  other  means  of  per- 
suasion fail,  the  KGB  often  turns  to 
potent— and  frequently  damaging— drugs. 

Kevin  Close,  former  Moscow  correspond- 
ent of  the  Washington  Post,  interviewed  a 
dissident  coal  miner.  Alexei  Nikitin,  who 
spent  four  years  locked  in  the  Special  Hos- 
pital for  the  Criminally  Insane.  A  series  of 
drugs  were  used  to  make  him  more  tracta- 
ble. Among  them  were  sulfizine— a  purified 
sulphur  that  brings  fever,  excruciating  pain, 
convulsions  and  disorientation— and  the 
drugs  chlorpromazine  and  haloperidol, 
which  disrupt  normal  body  movement.  Niki- 
tin's  crime  was  defending  workers'  rights. 

The  KGB  makes  special  use  of  doctors  in 
Its  ranks,  according  to  Walter  Reich  of  the 
Woodrow  Wilson  Center  for  Scholars. 
"They  represent  a  select  population."  he 
says.  "They  are  trusted  and  have  no  qualms 
about  carrying  out  KGB  orders,  particularly 
if  they  are  not  asked  to  kill  a  man.  but  to 
keep  him  alive."  Instead  of  the  Hippocratic 
oath,  which  focuses  on  individual  needs. 
Soviet  doctors  swear  to  be  "guided  by  the 
principle  of  Communist  morality." 

Torture  by  Clamp  and  Spoon 

When  a  hunger  strike  risks  a  prisoner's 
life— whether  in  the  Soviet  Union  or  the 
West— the  next  step  is  often  force-feeding. 
However,  a  procedure  used  to  save  life  can 
also  be  employed  to  torture. 

In  Sakharov's  case,  the  Soviets  employed 
the  most  punishing  of  methods,  leading  crit- 
ics to  suspect  that  the  purpose  was  torture. 

After  using  an  intravenous  fluid,  they 
switched  to  injecting  nutrients  through  a 
nasal  tube— both  of  which  he  could  toler- 
ate—then resorted  to  the  extreme  of  clamp- 
ing Sakharov's  nose  while  food  was  shoved 
down  his  throat. 

This  method,  which  induces  intermittent 
suffocation,  rarely  fails  to  break  the  will  of 
a  prisoner.  However,  such  treatment  can 
also  be  fatal,  as  was  the  case  with  Soviet  dis- 
sident chemist  Juri  Kukk.  who  died  in  1981. 

Because  the  legality  and  ethics  of  force- 
feeding  patients  are  controversial,  some  gov- 
ernments no  longer  permit  it  to  be  em- 
ployed when  prisoners  are  at  issue. 

Britain,  which  banned  the  practice  in 
1974.  permitted  Bobby  Sands  and  nine  other 
Irish  Republican  Army  hunger  strikers  to 
perish  in  1981.  British  authorities,  who  once 
fed  hunger  strikers  by  a  tube  to  the  stom- 
ach, halted  it  in  the  face  of  public  protest 
over  the  force-feeding  of  two  IRA  sisters. 

In  the  United  States,  where  intravenous 
feeding  prolongs  life  in  hospitals  and  pris- 
ons, the  courts  have  generally  upheld  it. 

"The  World  Must  Be  Told" 
Q.  Mr.  Yankelevich.  why  are  you  releasing 
these  letters  now,  when  Mrs.  Bonner  Is  out- 
side the  Soviet  Union  and  could  be  denied 
re-entry? 
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This  Is  entirely  my  decision.  I  feel  the 
world  must  be  told  what  the  situation  is— 
what  has  happened  to  the  Sal(harovs,  and 
what  might  happen  to  them  in  the  future. 
We've  always  released  everything,  whether 
good  or  bad. 

Q.  Might  any  harm  come  to  Mrs.  Bonner 
or  to  Sakharov  as  a  result  of  these  letters 
being  published? 

No.  To  the  contrary,  I  think  the  letters 
make  it  clear  what  the  situation  is  for  Dr. 
Sakharov  in  Oorky.  which  provides  an  in- 
centive for  the  Soviets,  and  especially 
[Soviet  leader  Mikhail]  Gorbachev,  to 
change  the  situation  for  the  better. 

Q.  Does  Mrs.  Bonner  approve  of  your  re- 
leasing this  information,  and  is  there  a 
danger  that  the  Soviets  won't  let  her  come 
home? 

We  told  her  we  were  going  to  do  it:  The 
only  way  to  keep  her  from  coming  back 
would  be  to  take  away  her  Soviet  citizen- 
ship. I  don't  believe— and  she  doesn't  be- 
lieve-that the  Soviets  would  go  as  far  as  to 
separate  husband  and  wife. 

Q.  Gorbachev  said  recently  that  Sakharov 
could  not  leave  the  Soviet  Union  because  he 
knows  military  secrets.  Does  he? 

My  view  is  that  18-year-old  secrets  are  not 
secret.  Dr.  Sakharov  did  write  a  statement 
for  the  KGB  acknowledging  the  state's 
right  not  to  let  him  go  because  he  might 
know  things  considered  military  secrets.  But 
this  was  signed  under  duress— it  was  made  a 
condition  for  his  wife  to  be  allowed  to  go  to 
the  West  for  medical  care. 

Q.  How  is  Sakharov's  health  now? 

Prom  what  we've  learned  from  Yelena 
Bonner,  it  seems  he  is  recovered  from  the 
stroke  or  whatever  he  had  in  '84  and  from  a 
hunger  strike  in  '85  with  six  months  of 
force-feeding.  His  health  is  more  or  less  sat- 
isfactory. 

Q.  Can  the  United  States  do  anything  to 
get  Sakharov  out  of  the  Soviet  Union? 

The  U.S.  did  find  a  price  equivalent  for 
Shcharansky.  Why  don't  they  find  some- 
thing to  trade  for  Sakharov? 

Does  Sakharov  Really  Know  Any 
Secrets? 

As  Mikhail  Gorbachev  tells  it.  Andrei  Sak- 
harov cannot  be  permitted  to  leave  the 
Soviet  Union  because  he  "has  knowledge  of 
secrets  of  special  importance  to  the  state." 
Does  he?  Or  is  what  Gorbachev  says  a  mere 
pretext  to  keep  the  dissident  scientist  in 
exile  in  Gorky? 

The  answer  could  be  neither.  One  theory 
in  the  West  is  that  Moscow  is  acting  out  of  a 
national  paranoia.  Soviet  society  is  obsessed 
with  secrecy.  Medical  statistics  are  consid- 
ered classified  information.  Telephone 
books  are  distributed  only  among  a  select 
few,  even  in  Moscow,  and  local  newspapers 
must  not  be  transported  from  one  district  to 
another. 

Soviet  officials  pulled  Sakharov's  security 
clearance  in  1968.  Since  then,  assert  many 
American  scientists,  strides  in  nuclear  phys- 
ics and  bomb  design  have  dated  his  techni- 
cal knowledge  beyond  usefulness.  "It's  hard 
to  imagine  any  contemporary  military  rel- 
evance to  Sakharov's  knowledge  of  early 
bomb  design,"  declares  physicist  John  Hol- 
dren  of  the  University  of  California,  Berke- 
ley, who  meets  regularly  with  Soviet  scien- 
tists on  prospects  for  arms  control.  "I  doubt 
even  the  Soviets  believe  that." 

Failing  to  convince  most  U.S.  nuclear  sci- 
entists that  they  could  benefit  from  Sakhar- 
ov's knowledge,  the  Kremlin  has  tried  a  new 
tack.  In  July  Anatoly  Petrovich  Alexandrov, 
chairman  of  the  Soviet  Union  Academy  of 


Sciences— the  man  to  whom  Sakharov  ad- 
dressed the  1984  appeal  printed  here— told  a 
visiting  lawmaker  that  Sakharov's  release 
would  violate  the  1970  Nuclear  Nonprollf- 
eration  Treaty  signed  by  the  U.S..  U.S.S.R. 
and  122  other  nations. 

Alexandrov  argued  that  if  Sakharov  were 
allowed  to  emigrate,  he  could  relay  to  other 
countries  or  groups— even  terrorists— his 
knowledge  of  nuclear-weapons  design.  In  a 
cabled  report  of  the  meeting,  one  U.S.  diplo- 
mat called  the  argument    "ludicrous "  and 

"bizarre. "  Stanford  University  physicist 
Wolfgang  Panofsky  said  Sakharov's  writings 
reveal  a  man  deeply  committed  to  keeping 
nuclear    knowhow    out    of    unsafe    hands. 

"This  has  become  a  thoroughly  political 
matter, "  scoffed  Panofsky. 

The  Kremlin's  unwillingness  to  release 
Sakharov  seems  to  have  deep  emotional 
roots.  "Sakharov  was  a  prominent  member 
of  the  elite  and  a  hero  of  the  Soviet  nation, 
and  he  wants  to  leave, "  declares  Mark  Ep- 
stein, executive  director  of  the  Union  of 
Councils  for  Soviet  Jews.  "The  notion  that 
that  is  a  betrayal  Is  very  deep  in  their 
psyche.  They  will  not  let  go.  "• 


mitment  to  protecting  the  trust  funds 
and  to  also  take  into  account  the  com- 
mitment that  this  Nation  has  made  to 
its  Social  Security  recipients,* 


SOCIAL  SECURITY  AMENDMENT 
TO  DEBT  CEILING  LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  encourage  my  colleagues  to 
address  a  serious  oversight  of  the 
Senate  Finance  Committee.  This  over- 
sight affects  payments  to  Social  Secu- 
rity recipients  throughout  the  coun- 
try. It  is  my  hope  that  the  Senate  will 
correct  this  serious  flaw  as  the  debt 
ceiling  bill  is  debated  on  the  floor. 

During  the  Finance  Committee 
markup  of  the  debt  ceiling  bill,  an 
amendment  was  submitted  to  prevent 
disinvestment  of  the  Social  Security 
trust  funds.  I  fully  support  the  intent 
of  this  amendment.  However,  I  have 
serious  reservations  about  the  poten- 
tial impact  that  this  provision  could 
have  on  Social  Security  recipients. 

A  total  prevention  of  the  disinvest- 
ment of  Social  Security  trust  funds 
could  potentially  result  in  a  situation 
where  recipients  would  not  receive 
their  monthly  benefits.  Although  I 
strongly  support  protecting  the  trust 
funds,  I  do  not  believe  that  the  senior 
citizens  of  this  country,  many  of 
whom  rely  upon  these  payments  to 
buy  food  and  pay  rent,  should  be  sub- 
jected to  a  loss  of  a  month's  Social  Se- 
curity check. 

Social  Security  payments  represent 
a  commitment  made  between  an  indi- 
vidual and  the  Federal  Government. 
An  individual  contributes  to  the  Social 
Security  trust  funds  with  the  good 
faith  that  those  contributions  will  be 
paid  back  during  his  or  her  retirement 
years.  As  a  Senator  from  New  York 
representing  approximately  2.8  million 
Social  Security  recipients.  I  believe 
that  I  have  an  obligation  to  insure 
that  these  individuals  receive  their  de- 
served benefits. 

It  is  my  understanding  that  mem- 
bers of  the  Finance  Committee  are  ad- 
dressing this  issue  right  now.  I  encour- 
age the  committee  to  confirm  its  com- 


NEWS  DELAYED.  JUSTICE 
DENIED 

•  Mr.  SIMON.  Mr.  President.  I  read 
an  editorial  in  the  Bloomington  Panta- 
graph,  the  other  day.  that  triggered  a 
response  on  my  part.  In  more  than  30 
years  of  public  life.  I  have  seen  too 
often  where  courts,  legislative  bodies, 
school  boards,  city  councils,  and  public 
officials  believe— and  believe  sincere- 
ly—that they  are  protecting  the  public 
by  keeping  information  from  the 
public.  That  rarely  is  the  case. 

The  public  generally  can  make  the 
right  decisions  and  the  right  determi- 
nations In  a  free  society,  if  given 
access  to  the  information. 

The  danger  starts  when  that  access 
gets  sealed  off. 

The  Bloomington  Pantagraph  refers 
to  recent  court  decisions  and  urges 
judges  not  to  interfere  in  the  public's 
access  to  information. 

But  that  editorial,  which  I  ask  to 
have  printed  in  the  Record,  applies 
also  to  the  Defense  Department,  Con- 
gress, and  to  everyone. 

I  urge  my  colleagues  to  read  this  edi- 
torial in  the  Bloomington  Pantagraph. 
I  believe  they  will  find  it  instructive. 

The  article  follows: 

News  Delayed.  Justice  Denies 

Judges  at  a  disturbing  rate  have  been  re- 
sorting to  "gag"'  orders  to  restrict  coverage 
of  the  judicial  system.  These  orders  are 
issued  with  little  or  no  concern  about  consti- 
tutional requirements  and  the  American 
traditions  of  open  courts  and  a  free  press. 

Worse  yet,  courts  above  them  have  failed 
to  act  speedily  and  decisively  to  end  these 
unconstitutional  restraints. 

This  has  to  stop. 

The  U.S.  Supreme  Court  recognized  In 
1976  that  "the  element  of  time  Is  not  unim- 
portant if  press  coverage  is  to  fulfill  Its  tra- 
ditional function  of  bringing  news  to  the 
public  promptly." 

Yet.  when  The  Pantagraph  fought  a  court 
gag  order  ultimately  ruled  unconstitutional, 
it  took  more  than  V'2  years  from  the  time 
Circuit  Judge  Richard  Baner  Issued  the 
order  until  It  was  lifted. 

The  Illinois  Supreme  Court  recently  re- 
fused to  hear  an  appeal  of  a  series  of  orders 
issued  by  Circuit  Judge  Robert  Nolan.  The 
orders  sealed  records  and  barred  attorneys 
from  discussing  ouUide  of  court  the  murder 
of  a  lOyear-old  Naperville  girl  killed  in 
1983. 

The  gag  orders  were  imposed  after  Brian 
Dugan,  convicted  in  the  kidnapping  and 
slaying  of  a  LaSalle  County  girl,  said  he 
killed  Jeanine  Nicarico.  One  man  had  al- 
ready been  convicted  In  the  Nicarico  case 
and  another  is  awaiting  trial. 

The  court  s  refusal  to  hear  the  gag  order 
appeal  sparked  a  sharp  dissent  from  Justice 
Seymour  Simon,  who  criticized  other  Jus- 
tices for  their  "willingness  to  make  such 
short  shrift  of  an  Important  First  Amend- 
ment standard." 

He  said  gag  orders  "throw  an  unnecessary 
cloak  of  silence  over  matters  of  public  Im- 
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portanc^  and  thereby  threaten  core  First 
values. " 
Utest   battlefield   is   in   New   Yorl(. 
New  York  Daily  News  and  Wash- 
•ost  are  fighting  secret  proceedings 
qase  against  former  Labor  Secretary 
Donovan, 
order  prohibited  the  two  newspa- 
reporting  on  their  efforts  to  open 
hearings, 
institutional    protections    against 
c  >urt  proceedings  and  restrictions  on 
c<  verage  are  rendered  almost  mean- 
If  judges  are  free  to  violate  those 
without  prompt  reversal  of  their 
actions. 

judges   become   editors,   news  de- 
justice  denied.* 
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SIMON.  Mr.  President.  Naum 

Meiman  are  an  elderly,  ailing 

who  want  desperately  to  leave 

Union. 

is  seriously  ill  with  cancer  and 

medical     treatment     Soviet 

cannot  provide.  Naum  is  74 

old  and  he,  too.  is  not  in  good 

The  Meimans  deserve  to  live 

rest  of  their  lives  together  in 

ind  free  of  pain.  They  desire  to 

to  Israel.  They  have  applied 

visas  several  times,  but  the  So- 

r^peatedly  refuse  their  requests. 

Meimans  are  one  example  of 

of  thousands  of  Jews  who 

>een   denied   their   passport   to 

.  This  denial  by  the  Soviets  is 

of    international    law.    The 

have  been  harassed,  isolated. 

But  they  have  demon- 

that  they  are  among  the  brav- 

pe^ple  in  the  world.  They  have  in- 

their  desire   to   live   as   free 


uige 


the  Soviet  authorities  to 
he  Meimans  the  visas  they  hon- 
and  legally  requested.* 


Tl  IE  WORLD  DEBT  CRISIS 

•  Mr.  BIDEN.  Mr.  President,  2  days 
ago,  ai  I  important  step  was  taken  in  ef- 
forts 1 3  alleviate  the  world  debt  crisis. 
A  hiaioric  agreement  between  our 
friend  and  neighbor,  the  Republic  of 
Mexico,  and  the  International  Mone- 
tary Fund  provides  the  first  crack  in 
the  h  ige  wall  of  international  debt 
that  c  ivides  the  world  and  threatens 
its  eccnomic  health.  We  must  pursue 
the  ( pportunity  that  this  break- 
throui  h  offers. 

Und  T  the  agreement.  Mexico  will 
seek  lo  increase  its  real  growth  to 
about  4  percent.  It  will  seek  to  reduce 
its  doi  (lestic  budget  deficit:  reduce  bar- 
riers lo  foreign  trade:  encourage  for- 
eign nvestment  and  lessen  capital 
flight;  and  decrease  the  number  of 
state  I  ndustries  and  reduce  commodity 
subsid  les. 

In  r  ;tum.  the  IMP,  recognizing  that 
Mexic )  cannot  fully  offset  the  nega- 
tive e  fects  upon  its  economy  of  the 


dramatic  drop  in  oil  prices,  will  agree 
to  loans  of  $1.6  billion,  paving  the  way 
for  others  to  provide  about  $10.5  bil- 
lion additional  capital  over  the  next 
year  and  a  half.  Should  oil  prices  fall 
further,  or  growth  be  less  than  antici- 
pated, more  assistance  can  be  made 
available. 

The  key  to  this  agreement  is  its  rela- 
tive flexibility.  It  shows  a  willingness 
to  give  Mexico  the  room  to  improve  its 
economic  performance,  and  to  assist  it 
even  further  if  necessary.  Flexibility  is 
a  welcome  new  development  in  dealing 
with  the  debt  situation  and  I  con- 
gratulate the  IMF  for  taking  this  ap- 
proach. In  my  opinion,  it  is  the  only 
approach  that  can  avoid  stalemate.  It 
is  still  too  soon,  of  course,  to  pass  final 
judgment,  since  the  loan  package  is 
not  final,  but  I  hope  that  commercial 
lenders  will  be  impressed  with  the 
agreement  and  will  demonstrate  a 
similar  flexibility. 

Innovation  and  flexibility  must  con- 
tinue to  be  the  watchwords  as  further 
answers  to  the  world  debt  problem  are 
developed.  In  particular,  we  ought  to 
consider  proposals  made  recently  by 
Senator  Bill  Bradley.  He  states— very 
persuasively,  in  my  opinion— that  a 
new  approach  to  world  debt  problems 
is  needed  to  prevent  piling  more  debt 
on  debt,  to  avoid  borrowing  only  to 
pay  for  earlier  debt. 

I  may  not  agree  with  all  of  Senator 
Bradley's  proposals.  I  do  agree,  how- 
ever, that  continuing  the  existing 
practice  of  simply  refinancing  existing 
debt  can  only  compound  the  problem. 
He  has  recognized  this  and  proposed 
solutions.  I  hope  that  his  proposals 
will  stimulate  greater  discussion  of 
this  issue  and  lead  to  positive  action  to 
relieve  the  debt  burden  on  the  world 
economy. 

Senator  Bradley's  proposals  have 
received  much  favorable  comment. 
Among  the  more  interesting  of  these 
is  an  article  by  Jeane  Kirkpatrick  pub- 
lished in  the  Washington  Post  on  July 
21.  In  it.  Ambassador  Kirkpatrick  gets 
to  the  heart  of  his  proposal,  comment- 
ing: 

Bradley's  approach  reminds  us  that  the 
United  States  has  a  permanent  public  inter- 
est in  the  democratic  development  and 
peace  of  the  region,  which  is  not  identical  to 
the  private  interests  of  any  particular  Amer- 
icans, including  bankers. 

The  world  debt  problem  does  not 
seem  dramatic  compared  to  some 
issues  facing  the  United  States  today. 
However,  its  long  term  implications 
for  global  prosperity  matches  any 
other  issue,  and  surpasses  most.  We 
must  do  better  than  move  from  crisis 
to  crisis.  We  must  enter  into  a  partner- 
ship with  the  developing  nations  that 
will  help  them  foster  long  term  eco- 
nomic growth  in  ways  best  suited  to 
their  own  needs.  The  signing  of  the 
agreement  with  the  Republic  of 
Mexico  is  a  welcome  development. 
Much  more  remains  to  be  done. 


I  ask  that  the  article  by  Jeane  Kirk- 
patrick entitled  "Consider  the  Bradley 
Plan"  be  printed  in  the  Record. 

The  article  follows: 

Consider  the  Bradley  Plam 
(By  Jeane  Kirkpatrick) 

Not  many  of  us  are  interested— really— in 
Third  World  debt.  We're  not  even  very  in- 
terested in  our  own  national  debt  unless 
someone  demonstrates  graphically  how  it 
affects  our  lives— personally,  concretely. 
That's  why  deficits  have  so  little  impact  on 
our  elections.  Even  when  we  know  Third 
World  debt  has  reached  more  than  $800  bil- 
lion, half  of  which  is  owed  by  countries  in 
this  hemisphere,  we  don't  much  care.  It  all 
seems  remote,  abstract,  dull. 

Now  Bill  Bradley,  a  smart  and  courageous 
Democratic  senator  from  New  Jersey,  is 
trying  to  explain  why  that  debt— especially 
the  Latin  American  debt— is  more  important 
to  us  than  we  think  it  is.  He  also  has  a  pro- 
posal that  merits  the  serious  consideration 
of  Congress  and  the  White  House. 

•Debt  is  usually  viewed  as  a  bank  prob- 
lem," Bradley  observed  recently.  "In  fact  it 
is  a  political  and  national  problem."  Bradley 
has  been  engaged  this  month  in  a  major 
effort  to  raise  public  consciousness  concern- 
ing the  connection  between  debt,  trade,  jobs 
and  democracy.  He  has  sought  to  explain 
what  the  Latin  American  debt  problem 
means  to  the  United  States,  how  a  failure  to 
find  solutions  would  affect  Latin  America 
and  the  United  States;  and  what  the  United 
States  might  do  to  help  protect  Latin  coun- 
tries and  itself  from  some  of  the  least  desir- 
able consequences  of  the  approximately 
$400  billion  in  outstanding  Latin  debts. 

"The  debt  situation  in  Latin  America  has 
already  cost  [the  United  States]  about  1 
million  jobs. "  Bradley  points  out,  400.000  of 
which  were  lost  as  a  consequence  of  dimin- 
ishing markets  for  our  agricultural  prod- 
ucts. Latin  American  debt.  Bradley  insists, 
has  already  imposed  heavy  burdens  on  U.S. 
farmers,  contributed  importantly  to  our 
trade  deficit,  slowed  economic  growth  in 
most  Latin  countries  and  put  heavy  strains 
on  the  new  Latin  democracies.  Various  ap- 
proaches tried  thus  far,  Bradley  notes, 
"haven't  solved  the  problem." 

In  fact,  things  have  been  getting  worse, 
not  better. 

To  understand  the  complexity  of  the 
problem,  one  must  look  at  some  of  the  "so- 
lutions" that  have  been  offered— solutions 
that  have  created  more  problems  than  they 
have  solved. 

Fidel  Castro's  solution  has  been  default. 
He  has  notified  creditors  that  Cuba  will  not 
be  meeting  its  interest  payment  this  quar- 
ter. Peruvian  President  Alan  Garcia's  solu- 
tion has  been  barter.  He  has  offered  a  lot  of 
Peruvian  products  in  partial  payment  of  his 
nations  debts.  The  International  Monetary 
Fund's  solution,  approved  by  a  strong  bipar- 
tisan majority  of  the  U.S.  Congress,  called 
on  Latin  countries  to  slash  imports  and 
expand  exports  in  exchange  for  more  time 
to  repay  their  loans  and  for  new  credits  to 
keep  their  economies  running.  This  program 
permitted  Latin  debtor  nations  to  keep  up 
their  heavy  interest  payments  to  the  banks. 
But  it  has  also  created  big  problems  for 
American  farmers,  who  saw  their  Latin 
American  markets  decline  by  35  percent  and 
who  have  faced  stiffer  competition  from 
subsidized  Latin  American  food  products  in 
other  world  markets. 

Meanwhile,  the  conditions  of  debtor  na- 
tions steadily  worsened.  For  example,  Mexi- 
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can  debt  rose  from  $85  billion  to  $98  billion 
in  Just  two  years. 

To  break  out  of  the  deepening  crisis  and 
stimulate  economic  growth  in  debtor  na- 
tions. Treasury  Secretary  James  A.  Baker 
last  October  proposed  a  new  program.  To 
stimulate  growth,  the  so-called  Baker  Plan 
calls  for  increased  lending  over  a  three-year 
period  by  private  banks  (some  $20  billion) 
and  by  multilateral  development  banks 
(some  $9  billion).  To  make  growth  self-sus- 
taining, the  plan  makes  credit  conditional 
on  adoption  of  structural  reforms  and  free- 
market  strategies,  including  deregulation, 
privatization  and  opening  the  country  to 
foreign  investment. 

The  Baker  Plan,  however,  provides  no 
debt  relief  and  proposes  no  protection  for 
debtors.  It  invites  countries  already  drown- 
ing in  debt  to  borrow  more.  Prom  the  point 
of  view  of  Latin  governments,  it  provides 
too  little  time  and  too  little  credit  to  address 
their  needs,  and  too  much  conditionality  to 
be  acceptable  to  proud  people.  A  counter- 
proposal, the  so-called  Cartagena  Consensus 
offered  by  11  Latin  nations,  was  not  accept- 
able to  the  U.S.  administration. 

By  now  the  Baker  Plan  has  enjoyed  so 
little  success  that,  according  to  Washington 
gossip.  Baker  is  quietly  seeking  to  get  his 
name  dropped  from  the  proposal. 

Now  comes  the  Bradley  Plan,  which  starts 
from  some  different  assumptions  and 
reaches  some  substantially  different  conclu- 
sions. Bradley  believes  that  more  than  a 
debt  program  is  required.  A  partnership  is 
needed  to  help  Latin  nations  fight  poverty 
and  increase  their  standards  of  living.  A  pro- 
gram is  needed  to  take  the  strain  off  the 
new  Latin  democracies  and  give  them  a 
chance  to  grow  firm  roots,  not  to  be  destab- 
lized  by  inherited  debt  and  demagogic  oppo- 
sition groups. 

Bradley  believes  a  program  must  be  as 
bold  as  the  problem  is  serious.  He  therefore 
proposed  cutting  interest  rates  on  all  com- 
mercial and  official  bilateral  debts  of  15 
Latin  debtors  by  3  percentage  points  for  a 
three-year  period,  and  forgiving  3  percent  of 
the  loan  principal  a  year  for  the  same  three- 
year  period.  This  would  provide  $42  billion 
in  debt  relief  from  commercial  banks  and 
$15  billion  in  debt  relief  from  bilateral  loans 
by  governments.  The  Bradley  Plan  provides 
no  strict  conditionality.  but  rather  asks 
Latin  countries  to  devise  their  own  pro- 
grams for  liberalizing  trade  and  promoting 
growth  through  proven  strategies. 

Bradley  is  too  realistic  to  promise  success. 
But  his  plan  tries  to  take  into  account  the 
seriousness  of  the  problem,  its  Importance 
to  the  United  States  and  the  risks  to  the 
international  financial  system  posed  by  cur- 
rent conditions.  Bradley's  approach  reminds 
us  that  the  United  States  has  a  permanent 
public  interest  in  the  democratic  develop- 
ment and  peace  of  the  region,  which  is  not 
identical  to  the  private  interests  of  any  par- 
ticular Americans,  including  bankers. 

Above  all.  Bradley  asks  us  to  understand 
that  the  stakes  are  very  high  for  the  Latins 
and  for  us.  One  hopes  the  administration 
and  the  Congress  will  give  his  proposal  the 
careful  consideration  it  clearly  deserves.* 


S.  2129.  RISK  RETENTION 
AMENDMENTS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  add  my  voice  to 
the  swell  of  support  this  body  is  show- 
ing for  finding  meaningful  ways  to 
solve  the  growing  liability  insurance 


crisis  that  is  now  imperiling  the  prac- 
tice of  so  many  professional  groups, 
businesses,  and  others.  I  commend  my 
colleague  from  Wisconsin,  Senator 
Kasten,  for  his  leadership  in  focusing 
our  attention  here  on  the  importance 
of  amending  the  1981  Product  Liabil- 
ity Risk  Retention  Act  to  make  it 
easier  for  those  facing  a  liability  insur- 
ance crisis  to  form  collective  purchas- 
ing groups  and  self-insurance  groups 
for  general  liability  coverage. 

As  chairman  of  the  Senate  Finance 
Health  Subcommittee,  I  am  particular- 
ly enthusiastic  about  this  legislation 
because  of  the  promise  it  hokls  for 
nurse  midwives  to  obtain  malpractice 
insurance  coverage  they  so  desperately 
need. 

As  you  know,  Mr.  President,  over  a 
year  ago,  nurse  midwives  were  abrupt- 
ly informed  by  their  essentially  sole 
insurer  that  they  would  no  longer  be 
covered  for  malpractice.  And  ever 
since  then  their  professional  liveli- 
hoods have  been  hanging  by  a  thread. 
This  situation  has  been  unbearable  for 
both  them  and  their  patients  who 
have  put  their  trust  and  faith  in  these 
practitioners. 

Nurse  midwives  provide  high  quality 
services  for  thousands  of  pregnant 
women  in  this  country.  Their  practice 
is  based  on  caring  for  the  whole  pa- 
tient, which  means  not  only  monitor- 
ing the  progress  of  the  pregnancy  and 
observing  for  complicating  conditions, 
but  also  offering  education  about  nu- 
trition, exercise,  and  other  healthy  be- 
haviors critical  to  having  a  successful 
birth  outcome. 

Only  6  percent  have  ever  had  a  law- 
suit brought  against  nurse  midwives, 
which  I  might  add  is  much  less  than 
obstetricians.  Even  though  nurse  mid- 
wives  do  not  care  for  high-risk  preg- 
nancies that  would  more  likely  result 
in  lawsuits  than  uncomplicated  preg- 
nancies. I'm  sure  we  all  would  agree 
that  such  a  record  does  not  merit  the 
treatment  nurse  midwives  have  re- 
ceived by  insurers  across  this  country. 
As  chairman  of  the  Senate  Finance 
Health  Subcommittee,  I  have  long  pro- 
moted consumer  choice  as  a  vital  com- 
ponent of  reforming  our  country's 
health  care  system  that  over  the  past 
few  decades  became  expensive  and 
sluggish.  The  opportunity  to  choose 
which  health  care  practitioner  an  indi- 
vidual prefers  is  important  in  making 
the  health  care  system  more  respon- 
sive to  the  needs  and  desires  of  indi- 
viduals buying  that  care. 

Nurse  midwives  provide  an  impor- 
tant health  care  service,  and  their  role 
is  well-established  among  health  care 
providers.  We  must  do  what  we  can  to 
ensure  their  participation  in  the 
health  care  marketplace,  and  this  leg- 
islation is  one  important  step  in  that 
regard.  I  commend  the  Senator  from 
Wisconsin  for  his  leadership  in  focus- 
ing this  body  on  the  need  for  this  leg- 
islation.  I  look  forward  to  seeing  it 


also  receive  quick  approval  by  the 
House  and  endorsement  by  the  Presi- 
dent.* 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Friday.  July  25. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

RECOGNITION  OF  SENATORS  PROXMIRE  AND 
KASTEN 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  there  be  special 
orders  in  favor  of  Senators  Proxmire 
and  Kasten  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
those  special  orders  just  identified,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  At  the  conclusion  of  rou- 
tine morning  business,  the  Senate  will 
resume  consideration  of  House  Joint 
Resolution  688,  the  debt  limit  exten- 
sion measure,  or  items  on  the  Legisla- 
tive or  Executive  Calendar. 

This  could  change  the  program  a  bit 
for  tomorrow  morning.  I  shall  be  in 
contact  with  the  principals  involved 
with  the  other  amendment.  It  may  l)e 
that  we  can  debate  the  amendment  of 
the  Senator  from  Nebraska.  It  may  be 
that  others  will  want  to  amend  it.  But 
hopefully— that  might  replace  what 
we  might  plan  to  do  on  the  Executive 
Calendar,  but  I  shall  advise  everyone 
as  quickly  as  I  can  tomorrow  morning. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield.  I 
have  just  listened  to  what  he  said  and 
at  the  close  of  his  remarks,  he  indicat- 
ed that  he  might  not  proceed  to  the 
Executive  Calendar  tomorrow.  That 
was  the  rollcall  vote  which  he  had  in- 
dicated earlier  the  Senate  would  prob- 
ably have.  Although  the  motion  to  re- 
commit with  instructions  is  open  to 
amendments  in  two  degrees,  and  I 
assume  there  would  be  some  amend- 
ments around  to  fill  those  two  spots, 
does  the  majority  leader  still  feel  that 
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he  wi  1  make  the  motion  to  move  us 
into  e  icecutive  session  tomorrow  morn- 
ing? I  assume  that  if  there  are  amend- 
offered  to  the  motion  to  recom- 
instructions,  they  will  prob- 
offered  fairly  early  on.  Wheth- 
lot  there  will  be  votes  thereon.  I 
ny  doubts  at  this  point.  Howev- 
distinguished  majority  leader 
it  otherwise. 
However,  that  should  be  the  case, 
the  intention  of  the  majority 
that  he  will  have  that  one  roll- 
vt)te  in  executive  session  tomor- 


menti 
mit 
ably 
er  or 
have 


tfie 


s?e 


er, 
may 

If. 
is   it 
leadei 
call 
row? 

Mr 
the 

Mr 
leadei . 

Mr 
leadei 
like 


DOLE.  That  is  the  intention  of 
majority  leader. 

BYRD.   I  thank  the  majority 


President,  before  the  majority 

goes  out  this  evening,  I  would 

make  a  few  comments  as  in 

momihg  business,  if  I  may,  at  his  con- 

veniei  ce. 


t) 


ROT  TINE  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that    here  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
to  extend  beyond  the  hour  of 


rot 


pm. 


ness 
6:45 

The 
out  objection 

Mr. 


With- 


PRESIDING  OFFICER. 

it  is  so  ordered. 
BYRD.    Mr.    President,    I    ask 
unanilnous  consent  that  I  may  speak 
in  mo-ning  business  for  not  to  exceed 
5  mini  ites 

The 
out  ol  jection 


FARM  AND  ENERGY  CRISES 
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PRESIDING  OFFICER, 
it  is  so  ordered. 


With- 


Mr. 
call 
an  e}i:ellent 


BYRD.  Mr.  President,  I  wish  to 

attention  of  my  colleagues  to 

article   that   the  senior 

Senator  from  Oklahoma  wrote  for  the 

July  ijl,  1986,  issue  of  the  Washington 

Post. 

Senitor 


BoREN  succinctly  details  the 
and  personal  tragedies 
plagufcig  our  Southwestern  States.  Hit 
by  both  farm  and  energy  crises. 
States  are.  he  points  out.  "Suf- 
through  an  economic  downturn 
Hvals  that  of  the  1930's.'  In 
Oklahloma,  State  revenues  have  fallen 
banks  are  collapsing,  and 
personal  bankruptcies  are  soaring  at  a 
devast|ating  rate— a  52-percent  increase 
981. 

article  also  reminds  us  that  it  is 
foolish,  but  outright  danger- 
this   Nation    to   allow    itself 
to  t)ecome  so  dependent  upon 
energy.    Twice    during     the 
Americans    learned    that    de- 
pendency upon  foreign  energy  poses 
threats,  not  only  to  our  econom- 
secf  rity.  but  to  the  safety  and  secu- 
the  United  States.  National  se- 
has    little    meaning    without 
energy  security. 

Dor  lestic  sources  of  energy  must  be 
developed  and  preserved— they  must 


be  protected  from  unfair  and  ruinous 
competition. 

I  commend  Senator  Boren  for  his 
thoughtful  article  and  I  urge  my  col- 
leagues to  read  it. 

Mr.  President.  I  ask  that  Senator 
BoREN's  article  from  the  Washington 
Post  be  reprinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oilmen  Get  No  Respect— But  They're 

Suffering 

(By  David  L.  Boren) 

Oil  is  not  a  four-letter  word.  It  is  a  com- 
modity vital  to  our  national  security,  and 
consumers  and  producers  alike  will  suffer  if 
we  continue  to  base  our  oil  and  gas  policy  on 
prejudices  fueled  by  TV  melodramas. 

All  across  the  handful  of  southwestern 
states  where  energy  is  produced,  people  are 
suffering  through  an  economic  downturn 
that  rivals  that  of  the  '30s.  Many  of  these 
states  are  experiencing  a  farm  depression  at 
the  same  time. 

In  Oklahoma,  for  instance,  state  revenue 
collections  have  fallen  by  40  percent,  forc- 
ing tax  rates  to  skyrocket.  Twenty-one 
Oklahoma  banks  have  failed  in  the  past  two 
years,  and  the  personal  bankruptcy  rate  has 
increased  by  52  percent  since  1981.  It  is  not 
at  all  unusual  for  communities  in  oil-pro- 
ducing areas  to  lose  10  percent  of  their  pop- 
ulation in  a  year. 

If  these  were  the  effects  of  a  downturn  in 
the  steel,  textile  or  shoe  industries,  a  great 
wave  of  sympathy  would  spread  across  the 
more  prosperous  parts  of  the  country.  But 
mention  the  fact  that  those  who  are  suffer- 
ing are  in  the  oil  business,  and  compassion  is 
transformed  into  a  feeling  that  approaches 
smug  satisfaction. 

The  Saudis  and  others  openly  admit  to 
manipulating  oil  prices,  throwing  thousands 
of  American  oil  workers  out  of  jobs.  Yet 
Congress  bitterly  debates  providing  the 
same  unemployment  benefits  to  oil  workers 
that  it  provides  for  all  others  who  have  lost 
their  jobs  through  international  trade  de- 
velopments. 

Oil  workers  perform  very  hazardous  jobs 
but  are  not  paid  significantly  more  than 
others  workers.  They  have  house  payments 
to  make,  medical  bills  to  pay  and  children  to 
educate  just  like  other  Americans,  but  for 
some  reason  oil  workers  are  considered  less 
virtuous  and  less  deserving. 

Sometimes,  to  cool  my  own  anger  at  this 
unfair  double  standard,  I  have  to  remind 
myself  that  much  of  America  has  had  a  very 
different  experience  with  the  oil  business 
than  I  have  had  in  my  hometown  in  Okla- 
homa. 

The  media  portrays  oilmen  as  clones  of 
J.R.  Ewing.  who  rule  far-flung  empires  from 
the  television  sets  of  "Dynasty"  and 
"Dallas"  to  chisel  the  rest  of  us. 

In  contrast,  in  my  home  town,  the  biggest 
operators  had  three  or  four  drilling  rigs. 
They  constantly  had  their  ups  and  downs, 
but  when  they  had  money  in  their  pockets, 
most  were  usually  generous  to  the  commu- 
nity, its  students  and  its  needy.  The  few 
scoundrels  among  them  didn't  last  long  in  a 
town  where  many  agreements  were  sealed 
with  a  handshake. 

But  understanding  the  differences  in  per- 
ception doesn't  ease  the  frustration  for  oil- 
state  senators  when  our  credibility  on 
energy  issues  is  also  questioned  because  of 
our   proximity   to   the   industry.    On   most 


issues,  experience  with  a  particular  sector  of 
the  economy  increases  credibility,  but  not 
when  it  comes  to  oil. 

Our  warnings  that  national  security  is  en- 
dangered by  the  current  energy  crisis,  for 
instance,  have  been  largely  ignored.  Last 
week,  the  number  of  rigs  exploring  for  oil 
and  gas  in  the  United  States  fell  to  686.  the 
lowest  number  ever  recorded  since  the 
records  were  started  in  1940. 

Just  four  years  ago.  more  than  4.000  rigs 
were  in  operation.  Now.  86  percent  of  all 
American  rigs  are  idle,  their  workers  unem- 
ployed, and  the  supply  and  service  industry 
is  devastated.  The  longer  the  rig  count  stays 
down,  more  and  more  segtments  of  the  do- 
mestic industry  will  be  permanently  disman- 
tled. 

It  is  clearly  not  in  the  best  interest  of 
American  consumers  to  shut  down  domestic 
production  and  leave  themselves  totally  at 
the  mercy  of  foreign  producers.  The  last 
time  that  we  became  overly  dependent  on 
foreign  sources— in  the  1970s— oil  prices 
made  their  fastest  climb  in  history. 

Why  aren't  those  who  are  concerned 
about  long-term  consumer  interests  rushing 
to  do  something?  Why  aren't  the  guard- 
dians  of  national  security  springing  into 
action  with  an  emergency  plan? 

Meanwhile,  we  are  also  in  danger  of  losing 
hundreds  of  thousands  of  barrels  of  daily 
production  from  the  premature  abandon- 
ment of  existing  wells. 

Eighteen  months  ago.  America's  450.000 
stripper  wells,  wells  that  produce  fewer 
than  10  barrels  of  oil  per  day.  delivered 
more  than  one  million  barrels  of  crude 
daily.  But  today,  the  price  of  oil  is  consider- 
ably below  the  cost  of  production,  including 
taxes  and  oil  royalty  payments,  for  most 
stripper  wells. 

When  the  price  of  oil  is  $15  per  barrel, 
almost  22  percent  of  the  wells  will  be  pre- 
maturely plugged.  At  $10.  over  40  percent 
become  unprofitable,  representing  2.6  bil- 
lion barrels  of  proven  reserves.  These  poten- 
tially wasted  reserves  would  supply  total 
U.S.  energy  needs  for  five  months. 

A  plugged  stripper  well  cannot  be  re- 
opened. The  finding  costs  and  environmen- 
tal costs  of  these  wells  to  the  nation  have  al- 
ready been  paid,  and  yet  we  have  begun  to 
throw  away  this  precious  resource.  Where 
are  the  conservationists  to  shout  a  warning 
about  this  senseless  waste? 

Instead,  the  ailing  oil  industry  gets  pistol- 
whipped  during  the  debate  on  the  tax 
reform  bill.  There  was  even  an  effort  to 
change  the  tax  code  so  that  full  partners  in 
drilling  an  oil  well  with  an  independent  pro- 
ducer—partners who  risk  far  more  than 
their  original  investment  and  must  accept  li- 
ability for  safety  and  environmental  haz- 
ards—couldn't fully  deduct  their  losses  from 
even  a  dry  hole. 

This  change  would  destroy  small  inde- 
pendent producers.  Unlike  the  large  inter- 
national oil  companies,  independents  must 
attract  outside  capital  to  operate— capital 
that  would  disappear  without  the  deduction 
allowance,  because  of  the  high  risk  involved 
in  drilling.  With  the  independents  gone,  a 
few  major  companies  will  have  the  field  to 
themselves. 

Where  are  the  journalists,  writing  that 
the  debate  on  the  oil  tax  amendment  is 
really  a  debate  about  the  structure  of  the 
industry?  Where  are  the  consumer  groups, 
complaining  about  the  destruction  of  com- 
petition in  the  industry? 

It  is  clearly  time  to  put  aside  our  Holly- 
wood-generated prejudices  and  build  an 
energy  policy  based  upon  the  facts. 
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A  RETURN  TO  SOCIAL  POLICY 

Mr.  BYRD,  Mr.  President,  the  senior 
Senator  from  New  York,  Mr.  Moyni- 
HAN.  recently  delivered  an  important, 
thought-provoking  commentary  on 
social  policy  to  the  Democratic  Lead- 
ership Council.  In  his  address.  Senator 
MoYNiHAN  urged  the  formulation,  and 
acceptance,  of  new  social  policies  to 
meet  this  Nation's  current  social  prob- 
lems. 

American  social  policies  of  the  early 
20th  century.  Senator  Moynihan 
pointed  out,  were  adaptations  of  those 
already  in  existence  in  Europe.  But,  as 
he  proceeds  to  note: 

The  issues  of  social  policy  the  United 
States  faces  today  have  no  European  coun- 
terpart nor  any  European  model  of  a  viable 
solution.  They  are  American  problems,  and 
we  Americans  are  going  to  have  to  think 
them  through  by  ourselves. 

These  social  problems  include  what 
the  distinguished  senior  Senator  from 
New  York  labels  the  "misery  and  mad- 
ness in  the  modern  city". 

The  self-reliance  promoted  by  this 
administration  is  good,  but  it  will  not 
solve  America's  massive  social  ills,  nor 
will  they  cure  themselves.  Therefore, 
Senator  Moynihan  explained,  social 
policies  are  needed,  but  the  task  of 
formulating  them  will  be  exceedingly 
difficult  because  this  administration's 
fiscal  policies  have  severely  limited  the 
moneys  to  develop  the  necessary  pro- 
grams. 

A  major  step  in  formulating  these 
social  policies,  he  cogently  argued,  will 
be  to  shed  the  'belief  bordering  on 
prejudice  that  the  social  ills  of  the 
present  are  the  consequence  of  mis- 
guided Democratic  social  policies  of 
the  past  two  generations." 

Mr.  President,  this  thoughtful  com- 
mentary is  what  I  have  come  to  expect 
from  this  scholar  and  Senator  who  has 
served  the  public  with  distinction  in 
the  past,  and  who  continues  that  tra- 
dition for  the  people  of  New  York  and 
the  rest  of  the  United  States  in  this 
Chamber. 

This  is  a  valuable  essay,  not  only  for 
members  and  leaders  of  the  Democrat- 
ic Party,  but  for  all  Americans. 

Mr.  President,  I  ask  that  Senator 
MoYNiHAN's  essay  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Return  to  Social  Policy 

(Daniel  Patrick  Moynihan) 

Governor  Robb  has  asked  me  to  present, 

and  I  quote  from  his  letter,  "the  historical 

perspective  on  social  policy"  and  to  do  so  in 

fourteen  minutes. 

Which  was  good  advice,  given  our  atten- 
tion span  on  such  matters.  But  this  occasion 
is  even  so  different  from  so  many  others  of 
recent  years.  After  almost  two  decades  we 
see  In  our  panels  a  return  of  social  scientists 
to  our  counsels,  which  may  indeed  herald  a 
return  to  social  policy. 

Which  can  only  be  a  good  thing  for  Demo- 
crats. At  this  moment,  we  are  in  perhaps 


the  worst  shape  nationally  then  we've  been 
since  the  immediate  aftermath  of  the  Civil 
War. 

The  parallel  is  not  perfect.  The  Copper- 
head Democrats  of  the  Civil  War  never  re- 
pented. The  veterans  and  inheritors  of  the 
New  Deal  and  the  Great  Society  do  little 
else. 

There  is  a  singular  aspect  of  our  recent 
malaise  (!)  with  respect  to  social  policy.  We 
don't  deserve  it.  but  we  think  we  do. 

It  has  become  a  belief  bordering  on  preju- 
dice that  the  social  ills  of  the  present  are 
the  consequence  of  misguided  Democratic 
social  policies  of  the  past  two  generations. 
None  hold  to  this  belief  more  guiltily,  if  fur- 
tively, than  Democrats  themselves,  or  at 
least  some  Democrats.  Consider  the  issue  of 
welfare  dependency.  There  Is  scarcely  a 
Democratic  forum  in  the  nation  in  which  it 
is  not  proclaimed  as  a  matter  of  revealed 
truth  that  the  social  welfare  policies  of  the 
New  Deal  and  the  Great  Society  are  the 
root  causes  of  this  cluster  of  problems. 

The  origins  of  this  view  are  many.  I  think, 
for  example,  of  Edward  C.  Banfield's  "The 
Unheavenly  City."  a  reasoned  exposition  of 
the  limits  of  certain  types  of  government 
intervention,  elements  of  which  appeared 
toward  the  end  of  the  1960's.  Much  mutat- 
ed, the  message  is  now  proclaimed  by  that 
peculiar  genus  which  has  been  described  as 
•Flower  Child  Turned  Social  Darwinist ". 
One  of  the  many  unanticipated  conse- 
quences of  that  "slum  of  a  decade"  to  use 
Dick  Hofstadters  term.' 

The  evidence,  in  the  main,  is  otherwise. 
Ellwood  and  Summers  put  it  succinctly  in 
the  current  issue  of  "The  Public  Interest ": 
*  •  •  given  the  resources  devoted  to  fighting 
poverty,  the  policies  have  done  as  well  as  we 
could  have  hoped."  * 

But  evidence  has  little  influence  in  the 
early  stages  of  debating  new  propositions, 
and  that  is  where  we  are  just  now,  as  I  will 
come  to  shortly. 

First  let  us  go  briefly  through  that  history 
of  social  policy. 

Political  scientists,  following  T.H.  Mar- 
shall, divide  aspects  of  citizenship  into  three 
clusters  of  rights  and  corresponding  obliga- 
tions: Civil.  Political,  and  Social.  In  Western 
societies  these  have  been  enhanced  in  a  rec- 
ognizable progression.  To  oversimplify,  but 
to  explain;  first  the  right  to  a  trial  by  jury; 
then  the  right  to  vote:  next  the  right  to, 
well,  schooling.  And.  informally  for  a  centu- 
ry and  a  half  or  so.  and  by  statute  for  half  a 
century,  the  right  to  a  subsistence  living. 

Up  until  just  about  now  the  United  States 
has  based  most  of  its  policies  in  each  of 
these  areas  on  European  models.  I  will  not 
disparage  our  own  embellishments  and  sin- 
gular generosity,  but  the  individual  legal 
rights  of  our  Common  Law  are  clearly  Brit- 
ish in  origin,  the  political  rights  set  forth  in 
the  Constitution  are  British  and  French  In 
origin  whilst  the  legislative  social  rights 
which  we  associate  with  the  New  Deal,  are 
mostly  British,  and  German  in  origin. 
(Public  schools  being  the  possible  excep- 
tion.) 

Early  in  the  20th  century  American  social 
reformers  began  pressing  for  the  adoption 
here  of  social  policies  already  in  place  in 
Europe.  Bismarck  had  introduced  social  se- 


curity. Churchill  unemployment  insurance. 
The  models  security.  Churchill  unemploy- 
ment insurance.  The  models  were  explicit, 
and  in  just  about  a  six-month  period  in 
1935.  they  were  enacted  here,  in  the  Social 
Security  Act  of  that  year. 

The  only  major  changes  since  have  been 
health  insurance  (a  British  import)  for  the 
aged  and  indigent  enacted  in  1965,  together 
with  various  provisions  for  the  disabled 
adopted  in  that  and  the  previous  decade. 
Again  the  models  were  in  the  main  Europe- 
an, as  were  those  of  smaller  ventures  such 
as  public  housing. 

Now  to  a  large  point.  The  issues  of  social 
policy  the  United  States  faces  today  have  no 
European  counterpart  nor  any  European 
model  of  a  viable  solution.  They  are  Ameri- 
can problems,  and  we  Americans  are  going 
to  have  to  think  them  through  by  ourselves. 
In  many  if  not  most  of  our  major  cities  we 
are  facing  something  very  like  social  regres- 
sion. Or  does  that  term  libel  the  past?  Per- 
haps our  condition  is  post-modem.  What- 
ever, it  is  defined  by  extraordinary  levels  of 
self-destructive  behavior,  inter-personal  vio- 
lence, and  social  class  separation  intensive 
in  some  groups,  extensive  in  others.  I  think 
post-modem  may  be  the  more  accurate 
term.'  In  any  event  it  makes  for  a  combina- 
tion of  misery  and  madness  In  the  modern 
city. 

I  spent  a  part  of  my  youth  in  a  neighbor- 
hood not  ten  blocks  from  here  known  then 
as  ■Hells  Kitchen".  By  today's  reckoning  it 
was  a  kind  of  peaceable  kingdom.  The  vio- 
lence of  New  York  City  today  simply  has  no 
equivalent  in  the  past,  and  show  no  sign  of 
diminishing  in  the  future. 

Further,  we  have  become  the  first  society 
in  history  in  which  children  are  the  single 
worst  off  group  in  the  populace.  Not  just  a 
few  children:  by  eighteen,  perhaps  half.  Not 
long  ago  in  a  searing  commencement  ad- 
dress at  Keuka  College  Judy  Woodruff  gave 

a  single  instance  which  will  suffice; 

we  are.  in  fact,  the  only  major  western 
nation,  other  than  South  Africa,  without  a 
national  child  care  policy. "  • 

We  have  no  social  policy  for  this  situation, 
and  few  social  programs.  The  only  thing  we 
can  be  said  to  know  Is  that  the  social  prob- 
lems which  trouble  us  and  baffle  us  at  this 
time  are  exceedingly  unlikely  to  cure  them- 
selves. A  huge  social  effort  will  be  required: 
something  akin  to  social  mobilization. 
Whatever  else  this  will  be.  it  will  first  of  all 
be  hand  work.  And  second  of  all  it  will  re- 
quire the  support  of  government.  But  that 
should  be  obvious.  What  Is  equally  obvious 
Is  that  we  are  grievously  short  of  specific 
Ideas. 

At  the  base  of  social  policy  there  must  be 
ideas.  But  for  about  two  decades  now  we 
have  been  a  party  fiercely  opposed  to  ideas. 
This  is  the  pattern  of  many  establishments 
in  decline,  and  of  course  that  Is  what  has 
been  taking  place. 

Part  of  such  a  pattern  is  not  being  aware 
of  being  opposed  by  ideas. 

A  particular  Incident  comes  to  mind.  At 
the  l>eginnlng  of  the  present  Administration 
there  came  to  power,  a  small  but  hugely  in- 
fluential group  of  people,  who  had  a  simple, 
powerful  idea.  They  would  put  an  end  to 
social  policy,  as  Democrats  had  defined  it, 


■  Alan  Brlnkley  notes  th»t  a  corresponding  doc- 
trine of  the  llmiU  of  growth-The  Club  of  Rome- 
sprang  up  on  the  political  left  at  about  the  same 
time.  Some  decade!  In  any  event,  both  schools  seem 
to  l)e  reaching  limits  of  their  own! 

'  David  T.  Ellwood  and  Lawrence  H.  Summers.  "Is 
Welfare  Really  the  Problem."  "The  Public  Inter- 
est.   (No.  83  Spring  IB86>  p.  51. 


» Victorian  BrlUln  had  lU  share  of  "urban"  prob- 
lems, and  some  responses  such  as  the  temperance 
movement  and  the  YMCA  (later  the  Boy  Scouts) 
soon  appeared  here.  But  our  present  problems  of 
social  control  seem  new  to  me. 

•Judy  Woodruff.  Commencement  Address  to 
Keuka  College.  Keuka  Park.  NY  May  25,  1986 
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by  so  dismantling  the  finances  of  the 
Government.  Thereafter  there 
e  no  way  to  pay  for  social  programs: 
it  would  become  necessary  to  dis- 
many  if  not  most. 

was  not  a  complicated  idea.  At  its 

s<^histicated  level,  in  the  White  House 

of  the  time,  it  was  nothing  more 

Prop  Thirteen".  The  simple  injunc- 

Starve  the  Beast ".  was  about  as  much 

as  was  deemed  necessary. 

person  of  David  Stockman,  the  ex- 

)ecame  considerably  more  sophisti- 

Jy  September  of  1980.  he  had  real- 

GOP  tax  program  would  lead  to 

devastating  deficits.  At  first  dis- 

all  of  a  sudden  he  grew  near  to  tri- 

I    quote:    "The    success    of    the 

Revolution  depended  upon  the  will- 

of  the  politicians  to  turn  against 

o^  handiwork— the  bloated  budget  of 

welfare   state.    Why    would 

this?  Because  they  had  to!  In  the 

analysis.  I  had  made  fiscal  necessity 

of  political  invention."* 

ill  this  was  not  very  hard  to  follow 

place.  In  September  of  1981.  at  a 

of  the  New  York  State  Business 

I  pleaded  that  new  data  showed  the 

cut  to  have  been  much  too  large.  1 

"Do  we   really   want   a  decade,   in 

issue  of  public  discourse,  over  and 

over,  will  be  how  to  prevent  the 

from    l)eing    even    bigger?    Surely 

nore  noble  purposes  ought  to  engage 
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none  did. 

not  to  understand  that  we  were 

a  deliberate  strategy  to  put  an 

social  policy  as  it  had  been  under- 

d  uring  half  a  century  of  Democratic 
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hegemc  ny 

One  s  rgued  the  case.  One  was  disbelieved, 
even  by  the  few  who  would  listen. 

This  vas  nothing  new.  In  the  mid-1960s, 
even  as  a  moment  of  great  opportunity  for 
social  ii  itiatives  arose,  there  also  appeared  a 
conside  -able  body  of  research  arguing  that 
we  shoi  lid  not  exaggerate  what  we  knew  or 
what  w  )uld  come  of  what  we  undertook.  In 
the  man.  this  research  was  rejected,  and 
those  i/ho  stood  up  for  it  were.  well. 
knockei  i  down. 

This   is   called   shooting   the   messenger. 
Twenty  years  later  much  the  same  thing 
happened,  altieit  more  gently.  Anyone  who 
to  say  the  Reagan  administration 
deliberately  disabling  the  finances  of 
Government  was  simply  ignored 
who  should  have  been  paying  at- 


then  summarize  the  outcome: 
1985  the  operating  revenues  of  the 
Government  have  declined  to  12.9 
of  GNP.  This  compares  with  18.0 
in  1965.  (Operating  revenues  are 
from  the  income  of  the  Social  Secu- 
which,  of  course,  become  dedicated 


Stoclcman.  -TTi*  THumph  of  Politics:  Why 

n  Revolution  Failed"  (Ntv  York:  Harp«r 

Inc..  19M).  p.  !3S. 

•  Renu^ks  delivered  to  the  Business  Council  of 

SUte.  1981  Annual  Conference.  Septem- 

1.  Kiamesha  Lake.  New  York. 


Of  12.9  percent  in  operating  revenues 
available  in  this  fiscal  year.  6.3  percent  go  to 
defense,  and  3.4  percent  to  interest. 

This  leaves  3.2  percent  of  GNP  for  all  the 
other  activities  of  the  Federal  Government, 
from  space  shuttles  to  subway  cars. 

The  deficits  will  not  go  away.  We  face  a 
protracted  fiscal  crisis  for  the  next  two  or 
three  Presidencies.  Probably  until  the  next 
century.  We  have  sold  out  this  generation  of 
children,  and  have  not  even  begun  to  think 
of  the  next.  The  only  amends  we  can  make 
is  to  begin  to  think.  t 

In  addition  to  the  strategic  coup  which 
has  so  disabled  us,  we  face  an  equally  per- 
plexing long  range  economic  decline.  The 
great  growth  of  productivity  of  the  post-war 
United  States  has  simply  ceased.  Hourly 
wages  today  are  what  they  were  in  1968.' 
Median  family  income  today  is  what  it  was 
in  1970.  There  cannot  have  l)een  this  long  a 
period  of  economic  stagnation— from  the 
point  of  view  of  individuals  and  families— in 
the  past  three  centuries. 

This  argues  for  both  an  active  social 
policy  and  militates  against  one.  It  militates 
against  in  two  senses:  There  is  no  money  in 
the  Federal  fisc.  but  just  as  importantly,  the 
social  space,  if  I  may  use  that  term,  which 
one  could  feel  in  an  economically  booming 
decade  such  as  that  of  the  1960's,  is  just  not 
here  in  the  flat  1980s.  Or  so  I  believe. 

Even  so,  the  one  sure  thing  is  to  learn  to 
use  our  heads  again.  By  all  means  let  us  go 
on  at)out  self-reliance,  gumption,  and  go-get- 
tingness.  Nothing  the  matter  with  any  of 
the  above.  But  if  that  is  all  there  is  to  be  by 
way  of  social  policy,  no  one  needs  Demo- 
crats. And  if  that  is  all  the  social  policy 
there  is  to  be.  Democrats  shall  have  de- 
served their  eclipse. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  until  9:30  a.m. 
tomorrow,  July  25.  1986, 

The  motion  was  agreed  to.  and  at 
6:31  p.m..  the  Senate  recessed  until  to- 
morrow, Friday,  July  25,  1986,  at  9:30 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  24,  1986: 

Department  of  Agriculture 

Kenneth  A.  Gilles,  of  Virginia,  to  be  an 
Assistant  Secretary  of  Agriculture. 

Kenneth  A.  Gilles,  of  Virginia,  to  be  a 
member  of  the  board  of  directors  of  the 
Commodity  Credit  Corporation. 

Commodity  Futures  Trading  Commission 

Kalo  A.  Hineman,  of  Kansas,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 


'  The  Bureau  of  Labor  Statistics  publishes  data 
on  average  wages  in  ■NonAgricullural"  industries. 
But  this  encompasses  99.2  percent  of  all  wages. 


ing  Commission  for  the  term  expiring  June 
19.  1991. 

National  Oceanic  and  Atmospheric 
Administration 
Rear  Adm.  Francis  D.  Moran,  National 
Oceanic  and  Atmospheric  Administration, 
to  be  Director  of  the  Commissioned  Officer 
Corps,  National  Oceanic  and  Atmospheric 
Administration. 

Federal  Emergency  Management  Agency 

George  Woloshyn,  of  Virginia,  to  be  an 
Associate  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Air  Force  nominations  beginning  Benja- 
min P.  Graham,  and  ending  Patricia  H. 
Sanner,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  16,  1986. 

Air  Force  nominations  beginning  Kenneth 
Klint.  and  ending  Bemjamin  P.  Graham, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  16,  1986. 

Air  Force  nominations  beginning  Lewis  J. 
Abrahams,  and  ending  Alfred  M.  Zimmer- 
man, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  16,  1986. 

Air  Force  nominations  beginning  Gary  A. 
Anderson,  and  ending  Bujung  Zen,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  July  16,  1986. 

Air  Force  nominations  beginning  Steven 
W.  Abbott,  and  ending  Kenneth  A.  Zollo, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  16,  1986. 

Air  Force  nominations  beginning  Michael 
F.  Adames,  and  ending  Cindy  L.  Ziegler, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  16,  1986. 

In  the  Army 

Army  nominations  beginning  Thomas  N. 
Bolton,  and  ending  Thomas  G.  Latour, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  14.  1986. 

Army  nominations  beginning  William  R. 
Anderson,  and  ending  Margaret  O.  Stock, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  16.  1986. 

In  the  Coast  Guard 
Coast  Guard  nominations  beginning 
Howard  F.  Wirt,  and  ending  Billy  L.  Heath, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  14,  1986. 

In  the  Navy 
Navy  nominations  beginning  John  P. 
Abenstein,  and  ending  Nicholas  Francis 
Zoeli,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  July  15, 1986. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Our  prayers  reach  out  to  You,  O 
God,  in  grateful  appreciation  for  Your 
mighty  acts  of  grace.  We  also  reach 
out  with  prayer  to  those  who  are  in 
special  need  of  body,  mind,  or  spirit. 
May  Your  healing  spirit  bless,  protect, 
and  comfort  those  who  are  ill  or  trou- 
bled or  who  are  uncertain  about  the 
future.  May  Your  grace  be  sufficient 
for  all  Your  people,  now  and  ever- 
more. Amen. 


There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill,  joint  resolution,  and 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.R.  2991  An  act  for  the  relief  of  Betsy  L. 
Randall: 

H.J.  Res.  623.  Joint  resolution  to  author- 
ize the  designation  of  a  calendar  week  in 
1986  and  1987  as  National  Infection  Control 
Week;  and 

H.  Con.  Res.  371.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3511. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  4510.  An  act  to  amend  the  Export 
Import  Bank  Act  of  1945,  and  for  other  pur- 
poses. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  5  P.M.  FRIDAY,  JULY  25, 
1986,  TO  FILE  A  REPORT  ON 
H.R.  4428,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  may  have 
until  5  p.m.  on  Friday,  July  25.  1986, 
to  file  its  report  on  H.R.  4428,  the  De- 
partment of  Defense  Authorization 
Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


WHAT  IS  THE  PRESIDENT'S 
TROUBLE  IN  DEALING  WITH 
THE  SOUTH  AFRICAN  SITUA- 
TION? 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, as  I  listened  to  President  Reagan's 
South  African  speech  on  Tuesday,  the 
more  I  heard,  the  more  concerned  I 
became. 

Why  is  the  President  having  so 
much  trouble  going  beyond  rhetoric 
about  apartheid?  Why  is  a  person  who 
acted  in  Lebanon,  Grenada,  and  Libya 
so  musclebound  on  South  Africa?  Is  it 
the  recent  actions  by  the  South  Afri- 
can Government  which  offers  hope 
that  that  Government  will  soon  see 
the  light?  That  that  Government  has 
enacted  a  state  of  emergency  that  is 
plunging  South  Africa  further  into 
darkness? 

Is  it  the  fear  that  the  alternative  to 
Botha  is  a  Communist  takeover?  As 
the  chairman  of  the  Foreign  Relations 
Committee  in  the  other  body  said 
Tuesday,  it  is  the  Reagan  approach 
which  is  likely  to  throw  black  leader- 
ship toward  the  arms  of  the  Soviet 
Union. 

Is  it  the  strategic  minerals  resting  in 
the  South  African  soil?  Perhaps,  but 
how  could  a  South  Africa  in  increasing 
turbulence  and  bloody  civil  war  be  a 
source  of  vital  minerals? 

Is  it  that,  as  the  President  said, 
"Capitalism  is  the  natural  enemy  of 
such  feudal  institutions  as  apartheid, 
but  free  enterprise  in  the  South  Africa 
context  is  propping  up  the  minority 
government  in  sustaining  apartheid." 

After  listening  to  the  President's 
speech.  Bishop  Tutu  said,  "The  Presi- 
dent sits  there  like  the  great  big  white 
chief  of  old  who  can  tell  us  black 
people  that  we  don't  know  what's  good 
for  us." 

Once  again,  we  need  to  listen  to  the 
words  and  frustrations  of  Bishop 
Tutu. 


deals  with  the  automatic  cutting 
mechanism.  I  have  come  to  believe 
very  strongly  in  the  need  for  that  cut- 
ting mechanism. 

The  Supreme  Court  found  that  the 
Congress  unconsitutionally  gave  that 
automatic  cutting  power  to  the  Comp- 
troller General  of  the  GAO  and  the 
Director  of  the  Congressional  Budget 
Office,  both  of  which  are  creations 
and  creatures  of  the  legislative  branch 
of  Government. 

The  Supreme  Court  said  that  was 
unconstitutional;  that  power  should 
rest  in  the  executive  branch  of  the 
Government. 

Therefore,  today,  Mr.  Speaker,  I  am 
introducing  legislation  that  does  pre- 
cisely that.  It  will  correct  this  consti- 
tutional flaw,  it  will  restore  Gramm- 
Rudman  to  its  full  authority  by  giving 
that  power  to  the  Director  of  the 
Office  of  Management  and  Budget  in 
the  executive  branch  of  Government. 

Therefore  we  will  still  have  that 
automatic  cutting  feature  in  the  law  if 
this  legislation  is  adopted. 

Mr.  Speaker,  we  have  got  to  balance 
the  budget.  If  we  do,  we  will  have  per- 
manent interest  rates  of  7  percent  by 
1991,  as  we  have  been  told  by  the 
economists.  This  is  important.  This 
legislation  needs  to  be  passed. 


RESTORING  GRAMM-RUDMAN 
TO  FULL  AUTHORITY 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  on  July 
7,  the  Supreme  Court  invalidated  the 
Gramm-Rudman    law's    portion    that 


HOUSE-SUPPORTED  SANCTIONS 
ARE  THE  WAY  TO  GO  IN 
SOUTH  AFRICA,  MR.  PRESI- 
DENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  President's  speech  on  South  Africa 
was  a  complete  failure  and  a  dud.  Pre- 
dictably, white  South  Africans  are  re- 
joicing, and  they  will  continue  to  hang 
tough.  Black  South  Africans,  however, 
are  crestfallen,  and  may  lose  hope, 
possibly  escalating  the  violence  there. 
Constructive  engagement,  Mr. 
Speaker,  should  be  buried  alongside 
this  Nation's  greatest  foreign  policy 
failures.  It  has  only  strengthened 
South  Africa's  intransigence  for  the 
past  6  years.  It  has  also  strengthened 
elements  in  South  Africa  that  are 
Marxist  and  want  violence. 

However,  there  is  that  great  mass  of 
black  South  Africans  that  will  start 
losing  hope  and  might  make  irreversi- 
ble decisions  to  fight  for  political  par- 
ticipation and  freedom. 

In  answer  to  the  daily  violence  of 
apartheid,  they  will  regrettably  go  for 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and  violence  which  might  lead  to 
-scale  guerrilla  conflict. 
Speaker,  the  Congress  of  the 
United  States  is  the  last  hope  for  a 
const  ructive  policy  in  this  country.  Let 
su  9port  the  sanctions  supported  by 
9ouse.  Hopefully,  the  other  body 
the  same.  The  Congress  is  the 
kope  for  freedom  and  democracy 
South  Africa. 
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TAX  REFORM  THIS  TIME  WILL 
NOT  PRODUCE  TAX  SIMPLIPI- 
CA  HON 

(Mi .  MONSON  asked  and  was  given 
perm  ssion  to  address  the  House  for  1 
minu;e  and  to  revise  and  extend  his 
rema-ks.) 

Mr  MONSON.  Mr.  Speaker.  I  am 
happ  1  to  see  that  politicians  in  Wash- 
ingtoi  are  finally  pulling  together  to 
reforin  our  tax  system.  However.  I'm 
we're  getting  so  caught  up  in 
ifiomentum  behind  the  emerging 
that  we're  not  taking  the 
to  evaluate  their  true  merits  and 
One  flaw  is  that  it  may  not  be 
simpler   than    our   current    Tax 
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recent    Business    Week    article 
that  there  has  never  been  an 
tax    change    that     actually 
the  number  of  rules  and  regu- 
— and  this  one  is  no  exception. 
Experts  say  that  the  Internal  Rev- 
Code   will   grow   from    1.700   to 
2.000  pages,   and  surely   there 
mass  confusion  as  we  convert 
new  system. 

may  think  we're  making  it  sim- 
increasing  the  standard  deduc- 
and  the  deduction  for  exemp- 
But.  most  taxpayers  will  still  file 
returns  just  as  they  always 
and  may  face  a  few  more  com- 


le 


\y 


plicat  ions 

One  of  the  most  talked  about  simpli- 
fications is  the  rate  structure  in  re- 
placiiig  14  existing  brackets  with  2. 
The  fact  is  we  could  have  100  tax 
brack  ets,  14  or  just  2  and  we  wouldn't 
simplifying  anything.  The  method 
c  >mputing  our  taxes  will  not  be 
—in  fact  it  could  be  more  confus- 


f  111 


to  see  how  the  tax  reform 
we  are  now  touting  as  the 
isweeping  in  years  are  better  al- 
ternatives to  our  present  tangled 
of  taxation.  I  urge  my  col- 
leagues to  take  the  time  to  look  at  the 
:e  of  these  measures  before 
gettiiig  caught  up  in  their  false  mo- 
ment im. 


REAGAN  AND  SOUTH  AFRICA: 
NO  SURPRISES 

CROCKETT  asked  and  was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 


(Ml. 
given 
for  1 
his  remarks. ) 

Mr 
many 


CROCKETT.     Mr.     Speaker, 
leaders,  both  here  and  abroad. 


have  expressed  abject  disappointment 
over  Tuesday's  speech  by  President 
Reagan.  But  this  morning's  Washing- 
ton Post  headlines  "South  African  Of- 
ficials Elated  by  Reagan  Speech." 

Those  of  us  in  and  out  of  Congress 
who  have  been  actively  concerned 
with  the  worldwide  struggle  for 
human  rights  found  no  surprises  in 
the  President's  speech. 

He  never  identifies  with  the  libera- 
tion struggles  of  nonwhite  people.  He 
has  a  mindset  about  the  Soviet  Union 
and  communism  that  prevents  him 
from  realizing  that  the  primary  issue 
in  South  Africa,  as  in  Central  America, 
the  Philippines,  Angola,  and  the 
Middle  East,  is  the  political  and  eco- 
nomic struggle  of  the  common  people 
for  freedom  from  the  lingering  ves- 
tiges of  colonialism  and  foreign  exploi- 
tation—a struggle  that  has  only  a  tan- 
gential relationship  to  the  ideological 
conflict  between  communism  and  cap- 
italism. 

Two  years  ago.  this  House  without 
objection  urged  the  President  to  call 
for  the  release  of  the  great  South  Afri- 
can leader.  Nelson  Mandela.  Only  now. 
2  years  later,  has  he  publicly  heeded 
our  request. 

There  is  pending  now.  in  the  Foreign 
Affairs  Committee,  a  resolution  (H. 
Res.  373)  sponsored  by  105  Members 
of  the  House,  urging  the  President  to 
publicly  call  for  negotiations  with 
black  African  leaders,  including  the 
African  National  Congress. 

We  hope  that,  upon  passage  of  this 
resolution,  the  President  will  act  more 
expeditiously  than  he  did  with  respect 
to  the  Mandela  freedom  resolution. 


D  1010 
A  TRIBUTE  TO  WALTER  BUNCH 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROBERTS.  Mr.  Speaker,  several 
months  ago.  Walter  Bunch,  a  long- 
time employee  of  the  Department  of 
Agriculture  and  a  friend  of  many  of 
our  colleagues,  passed  away  at  the  age 
of  68.  I  want  to  take  this  occasion  to 
pay  tribute  to  Walt.  I  regret  these  re- 
marks have  been  delayed,  but  our 
sense  of  personal  loss  and  Walt's 
memory  and  example  are  in  many 
ways  timeless. 

Mr.  Speaker,  then  Acting  Secretary 
of  Agriculture.  Frank  Naylor.  truly 
summed  up  the  feelings  of  so  many 
when  he  made  the  following  remarks 
at  Walt's  memorial  services: 

Walter  Bunch  was  one  of  those  special  in- 
dividuals who  gave  richly  to  every  person 
that  he  touched.  Walt  had  a  quiet  sureness 
about  him.  an  inner  strength  that  those  of 
us  who  needed  help  could  turn  to  and  draw 
upon  without  a  word  of  request  and  for 
which  thanks  was  not  expected.  It  was  an 
inner  strength  of  giving  us  reassurance  and 
the  ability  to  go  on  when  things  became  dif- 


ficult because  we  knew  we  had  a  friend  who 
would  always  support  us.  It  was  a  unique 
form  of  giving  because  it  was  always  quiet, 
always  subtle,  always  at  the  right  moment. 

\yalt  was  a  master  of  words,  written  and 
spoken,  to  pass  on  the  wisdom  that  he  pos- 
sessed. He  often  did  it  under  a  pen  name 
without  claiming  acknowledgment.  As  such, 
his  words  will  be  an  important  part  of  our 
history. 

Walt  was  a  friend,  a  neighbor,  an  associate 
to  whom  we  looked  for  guidance  and  sup- 
port, an  active  leader  In  his  church  and  in 
his  community— as  well  as  someone  who  in- 
fluenced the  agricultural  policies  of  our 
Nation. 

I  first  met  Walt  as  he  took  a  young  •whip- 
per-snapper" under  his  arm  In  1969  and 
began  to  school  him  in  the  ways  of  govern- 
ment and  politics.  It  was  a  teaching  experi- 
ence that  never  ended.  Former  Secretaries 
of  Agriculture  have  described  Walt  as  one  of 
the  finest  employees  with  whom  they  have 
been  associated.  But,  for  me.  and  for  many 
others,  Walt  took  on  the  added  function  of 
our  surrogate  father  within  the  USDA. 

The  evidence  of  the  greatness  of  this  man 
is  that  he  will  be  sorely  missed  and  lovingly 
remembered,  not  only  by  his  peers,  but  also 
by  an  entire  new  generation  whose  work  will 
be  easier  and  whose  lives  are  made  better  by 
his  efforts. 

Mr.  Speaker.  I  echo  those  senti- 
ments of  Frank  Naylor.  and  as  a 
Member  of  this  body,  want  to  stress 
they  ring  true  for  us  as  well.  There  is 
an  old  truism  that  says  there  are  no 
self-made  men  in  public  office,  that  it 
is  your  friends  who  make  you  what 
you  are.  In  this  regard,  a  great  many 
of  us  owe  a  debt  of  gratitude  to  Walt 
Bunch.  Thank  you.  Walt,  and  to  his 
wife.  Boots,  and  his  family,  our  sympa- 
thies and  warmest  personal  regards. 


ENSURE  PENSION  SECURITY 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY.  Mr.  Speaker,  an 
employee  works  for  a  company  for  44 
years,  and  for  each  of  those  44  years, 
he  contributes  to  the  company's  pen- 
sion plan.  Yet  when  he  retires,  he 
finds  there  is  no  money  in  the  pension 
fund. 

This  sort  of  horror  story  was  sup- 
posed to  end  with  the  ERISA  Act  of 
1974.  the  Employee  Retirement 
Income  Security  Act  of  1974.  But  the 
case  I  cited  is  recent,  the  victim  is  a 
constituent  of  mine. 

His  retirement  income  is  not  secure 
because  the  IRS  failed  to  enforce  the 
law.  It  has  known  since  1978  that  the 
company  was  not  adequately  funding 
its  pension  program,  but  the  IRS  took 
no  action  against  the  company  and  it 
failed  to  warn  the  employees  their 
pensions  were  in  jeopardy.  Every 
Member  of  this  body  may  have  con- 
stituents heading  for  the  same  disas- 
ter. 

Today.  I  am  introducing  legislation 
to  require  the  IRS  to  notify  all  pen- 
sion plan  participants  if  their  compa- 
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ny  applies  for  a  waiver  of  the  mini- 
mum funding  standards  and  to  hold  a 
public  hearing  before  the  waiver  can 
be  granted. 

I  urge  my  colleagues  to  cosponsor 
this  bill  before  more  workers  are 
robbed  of  the  retirement  income  they 
have  earned  and  ERISA  is  supposed  to 
guarantee. 


THE  BEST  PLAN  IS  TO  PROFIT 
BY  THE  POLLY  OF  OTHERS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker. 
Treasury  Secretary  Baker  testified 
before  the  Senate  Foreign  Relations 
Committee  that  he  believes  Canada  is 
deliberately  keeping  her  dollar  weak 
against  the  United  States  dollar,  im- 
plying that  Canada's  trade  surplus 
with  the  United  States  is  due  to  an 
unfair  and  self-serving  exchange  rate 
policy.  Mr.  Baker's  comments,  howev- 
er, missed  the  fundamental  point 
which  has  just  begun  to  dawn  on  the 
Canadians  themselves;  by  beating 
down  the  value  of  her  dollar.  Canada 
inflicted  a  far  greater  damage  on  her 
economy  than  the  value  of  ephemeral 
trade  advantages. 

This  should  move  Mr.  Baker  to 
admit  that  his  widely  advertised  policy 
of  self-inflicted  currency  depreciation 
has  been  a  mistake  and  a  failure.  Oth- 
erwise we  shall  pay  a  dear  price  for  ig- 
noring the  admonition  of  Pliny  the 
Elder:  'The  best  plan  is  to  profit  by 
the  folly  of  others. " 


Not  only  that,  she  has  got  diamonds. 
So  her  support  of  sanctions  does  not 
make  any  sense  either  from  the  Don 
Regan  view. 

I  really  hope  that  soon  our  elected 
President  will  understand  how  silly  his 
position  looks  to  the  world  and  that 
President  Reagan  will  turn  around  his 
position.  It  is  certainly  incredible  to 
have  the  Queen  of  England  leading 
him  into  a  more  democratic  mode. 


QUEEN  OF  ENGLAND  UNDER- 
STANDS SOUTH  AFRICA 
BETTER  THAN  PRESIDENT 
REAGAN  DOES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
I  read  the  morning  paper  I  thought 
there  was  some  incredible  irony  there. 
No.  1,  we  saw  that  the  whites  in  Preto- 
ria were  cheering  the  President's 
speech.  They  understood  what  he  said. 
He  said  he  has  no  intention  of  putting 
any  pressure  on  that  Government  to 
change  its  incredible  system  that  the 
rest  of  the  world  has  spoken  out 
against. 

We  also  saw  the  royal  wedding.  It's 
no  secret  royalty  is  not  elected.  One 
would  think  royalty  would  be  insensi- 
tive to  problems  in  South  Africa.  Yet 
the  Queen  of  England  has  been  trying 
to  get  governments  to  move  more 
toward  putting  pressure  on  South 
Africa.  I  find  that  incredible,  that  in 
the  greatest  democracy  in  the  world, 
we  have  to  admit  the  Queen  of  Eng- 
land is  much  more  understanding  of 
what  is  going  on  in  South  Africa  than 
the  President  of  the  United  States. 


PRESIDENT  TAKES  THE  LEAD  IN 
THE  WAR  ON  CRIME  AND  THE 
WAR  ON  DRUGS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  from  the 
very  first  moment,  it  seems,  that  Presi- 
dent Reagan  took  office,  he  declared 
war  on  crime,  and  since  then  a  great 
number  of  things  have  been  accom- 
plished by  the  administration  and  by 
the  Congress  in  support  of  the  admin- 
istration in  this  vital  field.  Not  only  in 
the  general  terms  of  the  comprehen- 
sive crime  package  that  this  Congress 
enacted  and  was  signed  into  law,  but 
specifically  in  the  war  on  drugs. 

More  recently  we  have  seen  concrete 
evidence  of  the  administration's  lead- 
ership in  this  regard  in  the  dispatch  of 
American  troops  to  South  America  to 
go  to  the  source  of  the  illegal,  illicit 
drugs  that  so  plague  our  country. 

We  in  the  Congress  commend  the 
President  and  also  the  First  Lady  for 
her  moral  leadership  in  the  war  on 
drug  usage  and  abuse,  and  we  will  con- 
tinue with  a  wide  front  of  different 
pieces  of  legislation  to  continue  the 
war  on  drugs. 

The  American  public  recognizes  the 
crisis;  the  American  public  demands 
continued  action  on  that  crisis,  and  we 
have  a  responsibility  to  meet  that 
crisis  head  on. 


Mr.  Delay.  Mr.  Speaker,  my  con- 
stituents sent  me— in  fact  the  majority 
of  all  our  constituents— sent  us  to  Con- 
gress in  1984  to  start  to  accomplish 
one  goal  above  all,  to  get  this  country 
on  the  road  to  a  balanced  budget  by 
cutting  spending.  With  appropriations 
bills  now  before  us— this  must  be  our 
first  priority-it  is  my  first  priority. 

We've  all  been  called  upon  by  those 
who  first  say  how  they  understand 
how  bad  the  deficit  problem  is— but— 
of  course  their  program  Is  deserving  of 
funds  because  of  the  gravity  of  their 
situation  or  the  Importance  of  their 
program.  In  other  words— lets  cut  the 
budget,  but  please,  not  my  piece. 

We  now  have  before  us  legislation 
that  is  the  result  of  years  and  years  of 
Congress  giving  in  to  almost  all  those 
who  would  have  us  spend.  The  time 
has  come  for  Congress  to  gather  the 
political  strength  to  say— we  just  can't 
continue  to  have  the  Federal  Govern- 
ment intruding  Into  every  perceived 
problem  by  throwing  money  and  a 
program  at  It.  If  we  want  to  avoid  ev- 
erything being  cut— that's  bad  as  well 
as  good  programs— we  have  to  make 
that  decision. 

I  urge  all  of  my  colleagues  to  consid- 
er this  as  we  review  these  spending 
bills— if  we  don't  do  this  now  we  will 
certainly  pay  a  very  high  price,  very 
soon. 


PERSONAL  EXPLANATION 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks. ) 

Mr.  AKAKA.  Mr.  Speaker,  on  Tues- 
day, July  22.  1986,  I  was  unavoidably 
detained  In  my  district  on  official  busi- 
ness. 

Mr.  Speaker,  had  I  been  here.  I 
would  have  voted  "yes"  on  roUcall  No. 
234.  the  Judge  Claiborne  Impeach- 
ment; and  "yes"  on  rollcall  No.  235, 
the  Social  Security  Administrative  and 
Investment  Reform  Act. 


CUT  THE  BUDGET  NOW  OR  PAY 
A  VERY  HIGH  PRICE  LATER 
(Mr.   Delay   asked   and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


SOVIET  "GOOD  NEIGHBORLY 
RELATIONS. "  A  MOCKERY 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  each 
year  between  July  20  and  July  26. 
Americans  pay  their  respects  to  the 
millions  of  people  living  under  commu- 
nism by  observing  "Captive  Nations 
Week. "  And  each  year  on  May  1  the 
Soviets  mark  the  endurance  and  ex- 
pansion of  their  empire  with  festivities 
and  military  parades.  They  publish  a 
list  of  approved  slogans  for  the  occa- 
sion, lest  spontaneity  or  unorthodoxy 
soil  the  celebrations.  Among  the  40 
promulgated  this  year  was  the  follow- 
ing: 

Peoples  of  the  world!  SlruRgle  resolutely 
against  the  Imperialist  policy  of  aggression 
and  violence! 

Here  Is  another: 

Peoples  of  Europe!  Struggle  for  peaceful 
cooperation  and  good-neighborly  relations 
among  states  *  *  *. 

The  bitter  irony  In  such  May  Day 
sloganeering  was  bared  at  the  recent 
summit  between  Mikhail  Gorbachev, 
the  Soviet  dictator,  and  his  favorite 
Polish  general,  the  Red  Army  veteran 
Jaruzelskl.  The  latter  was  praised  for 
using  "Poland's  own  resources"  to 
crush  Poland's  nonviolent  revolution 
with  martial  law  in  December  1981. 
The  action,  according  to  Gorbachev. 
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saved  he  Soviet  Union  from  the  liind 
of  dec  sion  it  had  to  malie  about  Hun- 
gary i  1  1956.  Czechoslovakia  in  1968. 
and  Ai  ghanistan  in  1979. 

Suet  is  the  meaning  of  "good  neigh- 
borly elations"  between  the  states  of 
Europ;.  Such  is  the  reality  that  the 
people  3  of  Europe  face  today. 

Mr.  Speaker,  from  Latvia  to  Laos, 
milliois  who  never  voted  for  commu- 
nism 1  ve  under  its  strictures.  What  is 
more,  they  are  forced  to  fight  abroad 
for  th  ;  communization  of  still  others, 
as  do  I  ::ubans,  Bulgarians.  Soviets,  and 
Vietna  mese  in  places  so  far  from  home 
as  Argola,  Nicaragua,  Afghanistan, 
and  C)  mbodia. 

This  is  the  week  that  we  set-aside  as 
our  symt>ol  of  their  sufferings.  And  I 
salute  the  National  Captive  Nations 
Committee  here  in  Washington  for  its 
continiing  efforts  on  their  behalf. 
What  political  cause  do  we  know  that 
is  mor ;  worthy  than  that  of  freedom? 


E  rPECTIVE  CONTROL  OF 
C  UTDOOR  ADVERTISING 


(Mr 
missioti 
minut( 
remarks 

Mr 


SHAW  asked  and  was  given  per- 
to  address  the  House  for  1 
and  to  revise  and  extend  his 

.) 


fol- 


n<  w 


Transi  )ortat 
H.R.  3 129 


SHAW.  Mr.  Speaker,  by  now, 

probably  heard  quite  a  bit 

have  received  a  great  deal 

about  highway  beauti- 

the    problems    and    abuses 

have   stemmed    from    existing 

statutes    and    the    need    to 

our  Nation's  billboard  laws. 

of  you  may  have  concluded 

is  is  all  rhetoric  and  hype,  but  I 

you  this  is  not  the  case. 

the  Senate  Environment 

Works  Committee,  in  bi- 

fashion,  voted  by  more  than  2 

curtail  and  control  the  prolif- 

of  billboards  along  our  Na- 

lighway. 

committee  acted  to  turn  this 

back  to  the  States:  to  allow, 

first  time,  the  constitutionally 

method   of   compensation 

as  amortization  to  be  used  to 

the  removal  of  nonconforming 

and  to  prohibit  the  erection  of 

signs  along  the  interstate  and 

highway  system. 

first  toward  exercising  effective 

of  outdoor  advertising  is  one 

I  hope  will  continue  next  week 

amendments    are    offered    to 

numerous  provisions  regarding 

advertising    in    the    Surface 

ion  Assistance  Act  of  1986, 
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ESTA  3USHING  A  PERMANENT 
BOINDARY  FOR  ACADIA  NA- 
TIO  «AL  PARK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speak  >r's  table  the  Senate  bill  (S.  720) 
to  establish  a  permanent  boundary  for 


the  Acadia  National  Park  in  the  State 
of  Maine,  and  for  other  purposes,  with 
Senate  amendments  to  the  House 
amendment  thereto,  and  concur  in 
Senate  amendments  numbered  1,  2 
and  3,  and  disagree  with  amendment 
numbered  4. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows: 

Page  1.  line  9.  of  the  House  engrossed 
amendment,  strike  out  "numbered  123- 
80010.  and  dated  April  1986"  and  insert 
•numbered  123-80011.  and  dated  May  1986". 

Page  6,  line  22.  of  the  House  engros-sed 
amendment,  strike  out  "  "Schooner  Head"  " 
and  insert  "  "Schooner  Head",  which  is  out- 
side the  boundary  of  the  Park". 

Page  9,  line  1.  of  the  House  engrossed 
amendment,  after  "(4)"  insert  "(A)". 

Page  9.  line  6.  of  the  House  engrossed 
amendment,  insert: 

■  (B)  The  conveyance  of  any  such  interest 
in  land  in  accordance  with  this  subsection 
shall  be  deemed  to  further  a  Federal  conser- 
vation policy  and  yield  a  significant  public 
benefit  for  purposes  of  section  170(h)  of  the 
Internal  Revenue  Code  of  1954. 

Mr.  VENTO.  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so 
only  to  ask  the  gentleman  from  Min- 
nesota to  explain  the  amendment. 

Mr  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
under  my  reservation,  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  change  proposed 
by  the  House  to  S.  720  has  the  approv- 
al of  the  interested  parties  and  will  ex- 
pedite final  action  on  this  measure. 
Basically,  the  House  would  concur  in 
the  Senate  language  on  the  Schooner 
Head  area  of  the  park,  and  move  to 
delete  the  Senate's  conservation  ease- 
ment language. 

It  is  the  understanding  between  the 
sponsors  of  the  legislation  and  the 
committees  of  jurisdiction  that  the 
provision  on  the  tax  treatment  of  con- 
servation easements  can  be  most  ap- 
propriately handled  in  the  tax  reform 
measure  now  in  conference. 

Mr.  Speaker,  as  I  mentioned  earlier, 
S.  720,  with  the  amendment  proposed 
by  the  House  has  the  support  of  all  in- 
terested parties.  I  urge  adoption  of  the 
measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  strong  support  of  S.  720, 
which   would   resolve  a  longstanding 


controversy  at  Acadia  National  Park 
by  establishing  a  permanent  bounda- 
ry. 

This  legislation  has  already  been 
amended  by  both  bodies  of  Congress 
several  times.  Therefore.  I  am  pleased 
that  it  appears  an  agreement  has  been 
reached  between  all  of  the  Involved 
parties. 

The  bill  before  us  today  represents  a 
great  deal  of  negotiation  and  compro- 
mise. It  proposes  to  change  two  provi- 
sions of  the  previously  passed  bill.  It 
deletes  the  controversial  Schooner 
Head  area  from  the  park  and  also  re- 
moves language  regarding  tax  deduc- 
tions for  conservation  easements.  The 
latter  provision,  I  understand,  will  be 
included  in  other  legislation. 

I  would  like  to  commend  the  sponsor 
of  the  original  House  bill,  the  gentle- 
lady  from  Maine  [Ms.  Snowe]  and  the 
subcommittee  chairman,  Mr.  Vento, 
for  their  continued  efforts  to  resolve 
the  differences  on  this  issue.  I  bfelieve 
the  bill  before  us  today  represents  a 
significant  compromise  by  the  in- 
volved parties  and  I  join  them  in  lend- 
ing my  support.  Furthermore,  I  urge 
all  of  my  colleagues  to  support  and 
vote  for  S.  720. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
woman from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Minnesota  for  yielding  to  me  so  I 
may  indicate  my  support  for  this 
modification  to  S.  720,  legislation  of- 
fered by  Maine's  congressional  delega- 
tion to  establish  a  permanent  bounda- 
ry for  Acadia  National  Park. 

As  we  work  to  close  the  legislative 
process  with  respect  to  this  bill,  let  me 
again  commend  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation,  Mr.  Vento.  I  would  also 
like  to  express  my  appreciation  to  the 
ranking  member  on  the  subcommittee, 
Mr.  LAGOMARSINO.  The  strong  interest 
they  feel  in  maintaining  a  strong  na- 
tional park  system  is  well  evidenced  by 
the  attention  and  concern  they  have 
shown  on  this  bill  affecting  Acadia  Na- 
tional Park. 

As  anyone  who  has  visited  Acadia 
knows,  this  park  is  truly  one  of  our 
Nation's  great  national  treasures.  Es- 
tablished by  donations  in  the  early 
part  of  the  century.  Acadia  was  cre- 
ated through  a  series  of  parcel  addi- 
tions. Without  a  legislative  boundary, 
it  has  never  been  possible  for  the  Park 
Service  to  solidify  the  park  area.  In 
turn,  the  10  Maine  communities  which 
neighbor  Acadia  have  been  concerned 
about  an  eroding  tax  base  as  a  result 
of  donated  lands  which  have  been 
brought  into  the  park's  holdings. 

This  legislation,  which  has  been 
carefully  crafted,  meets  these  con- 
cerns in  a  way  which  assures  the  long- 
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term  visbllity  of  this  park  and  these 
communities. 

This  bill  is,  in  every  sense  of  the 
word,  a  compromise,  and  finding 
agreement  on  certain  provisions  in 
this  bill  has  been  difficult  as  it  has 
been  considered  in  the  House  and  In 
the  other  body.  However,  I  am  satis- 
fied that  we  have  achieved  a  very  sig- 
nificant result  in  completing  the  work 
on  this  bill. 

As  the  chairman,  who  visited  Acadia 
last  summer,  knows  very  well,  many 
years  of  negotiating  took  place  before 
this  bill  was  introduced  in  the  spring 
of  1985.  It  is  all  the  more  satisfying 
that  we  have  been  able  to  resolve  the 
remaining  issues  of  particular  concern 
over  the  last  several  months. 

Finally,  Mr.  Speaker,  I  wish  to  point 
out  that  Acadia  has  yet  again  attract- 
ed thousands  of  visitors  over  the  July 
4th  weekend.  As  the  second  most  vis- 
ited park  in  the  country,  attracting 
over  4  million  visitors  annually,  it  is  a 
major  accomplishment  to  pass  this  leg- 
islation to  preserve  Acadia  properly 
for  future  generations  of  Americans. 

Again,  I  support  this  legislation  as 
amended  today,  and  I  urge  its  adop- 
tion. 

D  1025 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


PERMITTING  REMOVAL  OF  CER- 
TAIN MATERIAL  FROM  MOUNT 
RUSHMORE  NATIONAL  MEMO- 
RIAL 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  5223)  to  permit  the 
removal  of  certain  material  from  the 
Mount  Rushmore  National  Memorial, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  reserve  the  right  to  object. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  this  non- 
controversial  measure  would  permit 
the  children  of  Lincoln  Borglum  to 
remove  a  small  stone  from  the  rubble 
pile  adjacent  to  the  Mount  Rushmore 
sculpture,  for  use  as  a  tombstone  at 
the  grave  of  Lincoln  Borglum. 

This  unusual  request  appears  to  be 
altogether  fitting,  given  Lincoln  Borg- 
lum's  long  and  unique  association  with 
the  Mount  Rushmore  National  Memo- 
rial. Lincoln  was  the  son  of  Gutzlom 
Borglum,  the  artist  who  designed  the 
memorial.  Lincoln  assisted  in  the  se- 
lection of  the  site  for  the  memorial, 
and  spent  his  life  sculpturing  the 
Mount  Rushmore  Memorial.  Addition- 
ally, when  the  Mount  Rushmore  site 
was  made  a  national  memorial,  Lin- 
coln served  as  the  memorial's  first  su- 
perintendent. 

Mr.  Speaker,  it  is  my  understanding 
that  the  National  Park  Service  is  not 
opposed  to  this  request.  The  legisla- 
tion before  us  provides  that  the  re- 
moval of  a  stone  for  Lincoln  Borglum's 
grave  will  be  done  under  the  Park 
Service's  supervision  and  at  no  ex- 
pense to  the  Federal  Government. 
I  urge  adoption  of  this  measure. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  this  is,  as  the  gentle- 
man from  Minnesota  said,  an  unusual 
request,  but  one  required  if  we  are 
going  to  follow  through. 

Lincoln  Borglum  was  with  his 
father,  Gutzon  Borglum,  when  the 
monument  was  selected  back  more 
than  50  years  ago. 

In  addition  to  that,  he  was  the  one 
to  complete  the  project  after  his 
father,  Gutzon  Borglum.  died,  and 
happened  to  be  the  first  superintend- 
ent of  the  memorial  after  his  father 
died. 

He  was  truly  a  great  leader  in  this 
regard.  He  was  one  that  carried  on  the 
vision  of  his  father  and  without  whom 
the  project  may  not  have  been  com- 
pleted. 

This  is  a  very  fitting  tribute  to  him. 
It  is  a  monument  that  I  think  all 
South  Dakota  would  appreciate,  and 
we  are  grateful  for  the  kind  of  support 
and  speedy  action  given  this  issue  by 
the  gentleman  from  Minnesota  (Mr. 
Vento]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  in  support  of  H.R.  5223.  As  the 
chairman  has  explained,  this  noncon- 
troversial  measure  would  allow  the  re- 
moval of  a  stone  from  the  Mount 
Rushmore  Memorial  rubble  pile  to  be 


used  as  a  tombstone  at  the  grave  of 
Lincoln  Borglum. 

Mr.  Borglum  played  a  unique  role  in 
the  history  of  the  Mount  Rushmore 
National  Memorial.  As  the  son  of  the 
artist  who  designed  the  memorial,  he 
spent  a  great  deal  of  his  life  working 
on  its  creation.  After  It  was  completed 
and  established  as  a  national  memori- 
al, Mr.  Borglum  served  as  its  first  su- 
perintendent. 

It  is  my  understanding.  Mr.  Speaker, 
that  there  Is  no  opposition  to  this 
unique  request.  The  National  Park 
Service  will  supervise  the  removal  of 
the  stone  with  no  expense  to  the  Fed- 
eral Government.  Therefore.  I  urge  all 
of  my  colleagues  to  support  H.R.  5223. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  S223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SKCTION  I.  RKM«»\  Al.  OV  STONK  KR(>M  MEM(»RIAI.. 

In  recognition  of  the  unique  contributions 
of  Lincoln  Borglum  to  the  Mount  Rushmore 
National  Memorial  In  South  Dakota,  the 
first  Superintendent  of  the  Memorial  and 
the  son  of  the  artist  who  designed  the  me- 
morial, the  children  of  Lincoln  Borglum 
shall  be  permitted  to  remove  a  stone  from 
an  appropriate  area  of  the  Mount  Rush- 
more  National  Memorial  to  be  used  as  a 
tombstone  for  Lincoln  Borglum.  Such  re- 
moval shall  be  conducted  under  the  supervi- 
sion of  the  National  Park  Serlce  and  at  no 
expense  to  the  United  States. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  THE  CONFER- 
ENCE REPORT  ON  S.  415. 
HANDICAPPED  CHILDREN'S 

PROTECTION  ACT  OF  1985 
Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  505  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  SOS 
Resolved.  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  clause 
3  of  rule  XXVIII  are  hereby  waived  against 
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the  conference  report  on  the  bill  (S.  415)  to 
amend  he  Education  of  the  Handicapped 
Act  to  a  ithorize  the  award  of  reasonable  at 
torney's  fees  to  certain  prevailing  parties, 
and  to  c  arify  the  effect  of  the  Education  of 
the  Har  dicapped  Act  on  rights,  procedures, 
and  ren  edies  under  other  laws  relating  to 
the  prol  ibition  of  discrimination. 

The     SPEAKER.     The     gentleman 
from   California   [Mr.    Beilenson]    is 
for  1  hour. 
IJEILENSON.  Mr.  Speaker,  for 
of  debate  only.  I  yield  the 
30  minutes  to  the  gentle- 
fijom  Tennessee  [Mr.  Quillen], 
which   I   yield   myself   such 
I  may  consume, 
^peaker.  House  Resolution  505 
;lause  3  of  rule  XXVIII  against 
conference  report  which  accompa- 
415— the    Handicapped    Chil- 
*rotection  Act  of  1986.  Clause  3 
XXVII    prohibits    conferees 
including  in  their  report  issues 
not  conunitted  to  conference 
either  House.  This  rule  is  known  as 
rule  since  it  says,  in  essence, 
final  work  product  of  a  con- 
committee   may   not   address 
1  /hich  are  outside  of  the  scope 
positions  contained  in  the  ver- 
the  bill  passed  by  the  two 
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iraiver  is  necessary  in  order  to 
the  disposition  of  the  confer- 
rfeport    because    the    conferees 
to  include  clarifying  language 
1  ubstitute  amendment  reported 
cc  nference  which  was  not  includ- 
^ny  form  in  either  the  House 
or  the  Senate  version  of  the 
on.  The  bill  would  restore  the 
of  courts  to  award  fees  for 
of  attorneys— in  addition 
costs  awarded— to  parents  or 
of  children  who  are  denied 
services  by  school  systems 
of  the  Education  to  the 
Act.  Language  agreed  to 
conferees  which  clarifies  and 
calculations    for    the    amount 
nay  be  awarded  for  fees  in  a 
goes  beyond  the  scope  of 
committed  to  the  confer- 
should  note,  however,  that  the 
( onferees  unanimously  support- 
(  inclusion  of  this  provision  in 
ccpference    committee's    recom- 
substitute.  While  other  items 
in  the  substitute  were  con- 
in  some  respects,  the  confer- 
Cdnunittee's  recommendation  is 
;he  scope  of  the  original  differ- 
each  such  case. 

would  overturn  the  decision  of 
Court   in   the   case   of 
'  ersus  Robinson.  That  decision, 
vas  handed  down  a  year  ago. 
courts  unable  to  award  attor- 
to  families  who  sue  school 
which  fail  to  provide  appro- 
educational   opportunities   for 
children.   Up   until   the 
Court's  ruling,  parents  and 
who  successfully  sued  under 
for  the  Handicapped 


version 
legislat 
authority 
the  ser  /ices 
to  other 
guardia  ns 
educati  )n 
in  viohtion 
Handicapped 
by  the 
limits 
which 
given 
the 

ence.  I 
House 
ed  the 
the 

mendec 
contain  ed 
tentiou  \ 
ence 
within 
ence  in 
S.  414 
the 
Smith 
which 
render^ 
neys' 
district ) 
priate 

handicipped 
Supren  e 
guardit  ns 
the  Ec  ucation 


Sv  preme 


fi;es 


Act  could  be  awarded  attorney's  fees 
under  other  civil  rights  statutes— most 
frequently  under  the  Rehabilitation 
Act.  The  Supreme  Court  ruled,  howev- 
er, that  attorneys'  fees  may  no  longer 
be  awarded  in  cases  brought  under  the 
Education  for  the  Handicapped  Act. 
since  the  act  did  not  specifically  so 
provide. 

The  conference  report  on  S.  415 
would  restore  the  ability  to  recover  at- 
torneys' fees  and  ensure  that  benefits 
of  this  important  civil  rights  law  is 
available  to  all  handicapped  children, 
regardless  of  their  ability  to  pay  for 
the  services  of  attorneys. 

Adoption  of  the  rule  before  the 
House  would  permit  consideration  of 
the  conference  report  in  the  House, 
and  subsequently  of  enactment  of  this 
important  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  has  ably  explained  the  pro- 
visions of  the  rule  and  it  would  be  re- 
dundant for  me  to  do  the  same. 

This  indeed  is  a  very  simple  rule. 
The  conference  report  it  makes  in 
order  merely  overturns  the  decision  of 
the  Supreme  Court  of  2  years  ago  by 
amending  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of 
reasonable  attorney  fees  to  prevailing 
parties  who  file  suit  under  the  act. 

This  rule  should  be  passed.  The 
measure  should  be  passed  swiftly 
when  it  comes  to  the  floor  for  debate. 
It  is  a  good  conference  report. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  just  want  to  clarify 
one  point  here.  I  understand  the 
reason  for  the  rule  is  to  waive  the 
scope  problems. 

I  am  just  trying  to  make  certain, 
though,  what  we  are  doing  here.  Are 
we  in  any  way  implying  that  the  rea- 
sonable attorneys'  fees  to  be  awarded 
are  to  come  out  of  auhorizations  rela- 
tive to  the  Education  of  the  Handi- 
capped Act.  or  in  fact  is  what  we  are 
doing  simply  allowing  within  the 
normal  court  processes  reasonable  at- 
torney's fees  to  be  awarded?  I  think 
there  is  a  difference  of  whether  or  not 
we  are  saying  we  are  going  to  spend 
Federal  money  here  or  whether  or  not 
we  are  simply  allowing  the  awarding 
of  appropriate  fees  and  waiving  the 
scope  of  the  conference  in  order  that. 

Can  the  gentleman  give  me  some 
hint  as  to  just  what  the  long-term 
effect  of  this  waiving  of  scope  is  going 
to  be? 

Mr.  QUILLEN.  To  my  knowledge,  it 
will  have  no  long-range  effect.  It  is  an 
important  legal  right,  and  passage  of 
this  conference  report  will  make  it  less 
costly  for  people  to  pursue  legal  action 
to  ensure  that  their  rights  are  upheld. 


With  regard  to  the  question  whether 
or  not  it  comes  out  of  the  educational 
funding  or  the  legal  fees  are  collected 
otherwise.  I  yield  to  the  gentleman 
from  California. 

D  1035 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  to  the  best  of  the 
knowledge  of  this  gentleman,  none  of 
these  awards  would  come  out  of  Feder- 
al funding.  They  would  be  given  as  a 
result  of  the  suits  brought  against  the 
school  districts  themselves. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  then  it  would  be  my  un- 
derstanding that  we  are  simply  allow- 
ing parents  of  handicapped  children 
the  access  to  court  to  ensure  then  that 
if  they  bring  a  legitimate  case  that 
reasonable  attorneys'  fees  can  be 
awarded,  and  it  does  not  go  into  a  Fed- 
eral spending  question? 

Mr.  QUILLEN.  That  is  my  under- 
standing. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  I  thank  him  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Tennessee 
for  his  support  for  the  rule,  and  I  urge 
adoption  of  the  rule. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5177.  AGRICUL- 
TURE, RURAL  DEVELOPMENT, 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  504  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  504 

Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  5177)  making  appropria- 
tions for  Agriculture,  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1987,  and 
for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  22,  lines  1  through  13:  be- 
ginning on  page  30.  line  4  through  page  31, 
line  18;  beginning  on  page  33,  lines  15 
through  18;  beginning  on  page  48.  lines  20 
tlirough  page  50.  line  18;  beginning  on  page 
51,  lines  8  through  13;  beginning  on  page  58, 
lines  8  through  16;  and  beginning  on  page 
59,  line  1  through  page  66,  line  13. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 
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Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  504 
waives  points  of  order  against  speci- 
fied provisions  of  H.R.  5177.  the  De- 
partment of  Agriculture,  rural  devel- 
opment and  related  agencies  appro- 
priations bill  for  fiscal  year  1987.  The 
rule  does  not  provide  for  the  bill's  con- 
sideration since  general  appropriation 
bills  are  privileged  under  the  rules  of 
the  House.  Provisions  relating  to  time 
for  general  debate  are  also  not  includ- 
ed in  the  rule.  Customarily,  general 
debate  is  limited  by  a  unanimous-con- 
sent request  by  the  floor  manager 
prior  to  consideration  of  the  bill. 

House  Resolution  504  waives  all 
points  of  order  against  specified  provi- 
sions of  the  bill  for  failure  to  comply 
with  clause  2  of  rule  XXI.  Clause  2  of 
rule  XXI  prohibits  unauthorized  and 
legislative  provisions  in  general  appro- 
priations bills.  The  specific  provisions 
of  the  bill  which  have  been  granted 
waivers  are  detailed,  by  reference  to 
page  and  line  of  the  bill,  in  the  rule. 

The  sections  granted  a  waiver  of 
clause  2  of  rule  XXI  in  titles  I  and  III 
of  the  rule  contain  provisions  dealing 
with  the  use  of  section  32  funds  for 
the  school  lunch  program  which  con- 
stitute legislation  in  an  appropriations 
bill.  Clause  2  of  rule  XXI  waivers  are 
also  necessary  to  protect  the  mutual 
and  self-help  housing  program  and  the 
section  515  rural  rental  assistance  pro- 
gram. In  title  III,  several  component 
programs  of  the  Child  Nutrition  Pro- 
grams and  the  Women.  Infants  and 
Children  Program  have  not  yet  been 
reauthorized.  In  title  V.  the  Commodi- 
ty Futures  Trading  Commission  has 
not  been  reauthorized,  necessitating 
the  clause  2.  rule  XXI  protection.  The 
rule  also  contains  waivers  for  the  gen- 
eral provisions  contained  in  title  VI. 

Mr.  Speaker.  H.R.  5177  is  an  impor- 
tant measure  providing  appropriations 
for  a  variety  of  programs  from  domes- 
tic nutrition  programs,  and  Public  Law 
480.  to  measures  that  are  urgently 
needed  by  the  agricultural  sector.  It 
has  broad  bipartisan  support. 

House  Resolution  504  provides  for 
the  expeditious  consideration  of  H.R. 
5177  and  I  urge  its  adoption. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  am  substituting  for 
the  gentleman  from  Missouri  [Mr. 
Taylor]  who  supports  strongly  the 
rule  and  the  passage  of  the  measure  as 
I  do.  Faced  with  a  continuing  decline 
in  our  farm  economy,  a  rising  trade 
deficit  for  our  farm  products  and  the 
persistent  need  to  assist  our  Nation's 
farmers  in  conserving  the  land  and  de- 
veloping rural  America,  the  committee 


brings  this  bill  to  the  floor  at  a  spend- 
ing level  that  is  $74.7  million  below 
the  administration's  request. 

Not  only  has  the  committee  man- 
aged to  come  in  under  the  President's 
budget,  which  I  am  sure  was  not  easy 
to  do.  it  brings  us  a  bill  that  is  $3.1  bil- 
lion below  the  discretionary  spending 
allocations  for  agriculture  programs 
called  in  our  budget  resolution. 

Mr.  Speaker,  in  addition  to  coming 
in  under  the  budget,  both  the  Presi- 
dent's budget  and  congressional 
budget,  they  have  held  spending  in 
fiscal  year  1987  at  or  near  last  year's 
level  for  most  of  our  farm  and  nutri- 
tion programs. 

Mr.  Speaker,  these  are  significant 
achievements  for  the  Committee  on 
Appropriations  and  they  are  to  be  con- 
gratulated. I  would  remiss  if  I  did  not 
thank  the  gentleman  from  Mississippi, 
the  chairman  of  the  committee.  Mr. 
Whitten.  and  the  gentlewoman  from 
Nebraska,  Mrs.  Smith,  the  ranking  Re- 
publican on  the  Subcommittee  on  Ag- 
riculture Appropriations  for  their  fine 
work. 

The  1987  appropriations  level  con- 
tained in  H.R.  5177  for  agriculture  and 
related  programs  totals  $45.2  billion  of 
which  $41.9  billion  is  new  budget  au- 
thority. 

Mr.  Speaker,  this  measure  means 
more  than  I  can  put  into  words  for  the 
farming  community.  Certainly  to  Ten- 
nessee, certainly  to  Missouri,  certainly 
to  every  State  in  the  Union  that  is 
now  suffering  under  a  crunch  and  the 
devastating  heat  that  has  brought 
some  crops  to  the  ground. 

I  urge  adoption  of  the  rule  and 
speedy  consideration  of  the  measure 
so  that  it  can  be  enacted  into  law. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  just  want  to  clarify 
the  money  figures  in  the  bill  with  the 
gentleman  because,  according  to  at 
least  one  analysis  that  we  have  been 
handed  here  on  the  floor  today,  the 
bill  that  we  are  considering  under  this 
rule  would  exceed  the  1986  enacted 
level  of  spending  by  about  $300  mil- 
lion, and  exceeds  the  President's  re- 
quest for  funding  for  agriculture  by 
$1.7  billion,  and  is  $6.9  billion  over  the 
President's  request  for  credit  activity. 

I  am  wondering  whether  or  not  we 
can  get  some  clarification  here  of 
where  those  figures  may  come  from 
versus  the  figures  cited  by  the  gentle- 
man a  minute  or  so  ago. 

Mr.  QUILLEN.  This  is  the  informa- 
tion that  I  have  under  a  breakdown  of 
H.R.  5177.  agriculture  appropriations 
for  fiscal  year  1987.  H.R.  5177  provides 
$41.9  billion  in  new  budget  authority 
for  agriculture,  rural  development, 
and  related  agencies  in  fiscal  year 
1987;  $7.4  billion  less  than  the  fiscal 


year    1986    level,    and    $74.7    million 
below  the  President's  request. 

The  bill  provides  appropriations,  and 
it  goes  into  detail.  I  agree  that  that  is 
contrary  to  the  statement  of  the  ad- 
ministration and  the  administration's 
policy,  but  I  go  with  the  analysis  as 
broken  down  by  the  committee,  and  I 
am  sure  when  the  bill  is  debated  on 
the  floor  that  the  true  facts  will  be  as- 
sembled, but  I  go  on  the  facts  as 
broken  down  by  the  committee  at  this 
time. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  appreciate  the  gentle- 
man's explanation.  So.  in  other  words, 
we  do  have  a  fairly  severe  disagree- 
ment here  between  the  administration 
and  the  Appropriations  Committee 
about  the  level  of  funding  that  is  in 
this  bill.  The  administration  is  claim- 
ing that  the  funding  levels  are  far 
higher  than  the  funding  levels  claimed 
by  the  committee,  so  therefore,  exceed 
not  only  last  year's  spending  but  are 
also  substantially  above  what  the 
President  requested,  and  so  we  do 
have  a  disagreement  between  the  fig- 
ures as  provided  by  the  committee  and 
those  figures  as  developed  by  the  ad- 
ministration through  OMB? 

Mr.  QUILLEN.  We  do  have,  as  I  ex- 
plained, but  I  am  sure  that  these  will 
come  to  light  when  the  measure  is  de- 
bated on  the  floor,  and  I  go  with  the 
breakdown  of  the  Appropriations 
Committee  and  I  do  not  challenge  the 
administration's  position  but  I  think 
that  it  will  come  into  focus  when  the 
measure  is  debated. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Latta). 

n  1045 

Mr.  LATTA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding. 

Just  let  me  say  that  I  am  pleased 
that  the  committee  has  rejected  cer- 
tain user  fees  that  were  placed  on  agri- 
culture at  a  time  when  agriculture 
cannot  take  on  any  more  burdens. 

For  example,  the  Food  Safety  and 
Inspection  Service  has  been  restored 
to  $361,400,000;  the  Federal  Grain  In- 
spection Service  to  $6,697,000;  the 
Packers  and  Stockyards  Administra- 
tion to  $8,945,000;  the  Agricultural  Co- 
operative Service  to  $4,469,000;  the  Ag- 
ricultural Marketing  Service  to 
$30,945,000;  and  the  Animal  and  Plant 
Health  Inspection  Service,  with  vari- 
ous programs.  $21,000,000. 

If  these  were  not  put  back  in  this 
bill,  they  would  have  been  placed  in 
user  fees  and  on  the  backs  of  the 
farmers  at  a  time  when  they  cannot 
take  it.  Agriculture  is  in  deep  trouble 
in  this  Nation,  and  we  have  got  to  help 
in  any  way  we  possibly  can. 

One  of  the  things  that  was  pointed 
out  in  the  committee  report  indicates 
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the  prdblems  they  have  with  farm  ex- 
ports. The  exports  of  U.S.  agricultural 
have   declined    by    over 
thi|-d  during  the  past  5  years,  from 
of  $43.3  billion  in  1981  to  $29 
in  1985  and  a  projected  low  of 
billion  in  1986. 
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example,   I   have   heard   state- 

this  Chamber  during  the  last 

of  days  about  the  tremendous 

of  com  we  will  have  and  no 

eten  to  store  it.  We  are  going  to 

put  it  on  the  ground  rather 

ejjjort  it. 

got  to  come  up  with  an 

policy  that  will  permit  us  to 

these  products  once  they  are 

"  in  this  country.  We  have  got 

the  farmer.  Right  now,  we  do 

a  policy,  and  we  have  got  to 
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LLEN.  Mr.  Speaker.  I  thank 
genltleman  from  Ohio  [Mr.  Latta], 
ran  ling  Republican  on  the  Budget 
Commi  tee.  He  has  touched  the  meat 
:oconut.  We  must  do  more  ex- 
of  our  farm  products, 
know  that  our  farmers  are 
and  we  must  get  down  to 
business  of  correcting  these  prob- 
is  really  a  disgrace  to  grow 
not  be  able  to  store  it  and  let 
(^stroyed  without  a  market  to 
believe  we  can  develop  those 
if  we  use  good  judgment.  We 
develop  markets  in  not  only  corn 
wh^at  and  cotton  and  other  prod- 
well.    The    gentleman    has 
on  a  sensitive  point  of  this 
on.  and  I  thank  him  for  it. 
£  peaker.  I  yield  such  time  as  he 
cofisume  to  the  gentleman  from 
[Mr.  Taylor],   who  has  at 
problems  of  all  the  farmers 


tie 


Mr.  TAYLOR.  I  thank  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
for  being  here  in  my  stead,  and  for 
yielding  this  time  to  me. 

Mr.  Speaker,  House  Resolution  504 
waives  points  of  order  against  the  con- 
sideration of  an  appropriations  bill 
that  represents  a  major  financial  in- 
vestment in  developing  and  improving 
this  Nation's  farming  and  rural  areas. 

This  rule  provides  an  orderly  proce- 
dure for  consideration  of  H.R.  5177, 
the  Agriculture,  rural  development 
and  related  agencies  appropriations 
bill  for  1987. 

Mr.  Speaker,  this  appropriations  leg- 
islation is  vitally  important  to  my 
State  of  Missouri,  and  I  strongly  sup- 
port this  rule. 

The  rule  waives  points  of  order  that 
would  otherwise  lie  against  a  few  spec- 
ified provisions  of  the  bill  for  failure 
to  comply  with  clause  2  of  rule  XXI. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  correct- 
ly described  the  purpose  of  this  rule, 
which  is  to  facilitate  consideration  of 
the  bill. 

Clause  2  of  rule  XXI  prohibits  ap- 
propriations for  any  expenditure  not 
previously  authorized  by  law  and  also 
prohibits  legislation  on  an  appropria- 
tions bill. 

The  Committee  on  Rules  recom- 
mends the  waiver  because: 

A  few  provisions  of  H.R.  5177  make 
appropriations  for  programs  which  are 
not  yet  authorized  by  law;  and 

The  bill  does  contain  language 
which  is  legislative  in  nature,  language 
which  the  Appropriations  Committee 
felt  was  necessary  to  continue  efficient 
and  economical  operation  of  ongoing 
programs  and  projects. 

Mr.  Speaker,  the  various  provisions 
of  the  bill  to  which  the  waiver  applies 
are  specified  in  the  resolution. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  said  a  moment  ago  that  the 
Committee  on  Appropriations  should 
be  congratulated  for  its  work.  He  is  ex- 
actly right. 

The  Committee  on  Appropriations  is 
faced  with  a  continuing  decline  in  our 
farm  economy,  and  that  decline  af- 
fects our  national  economy  a  great 
deal. 

The  Commitee  on  Appropriations  is 
very  much  aware  of  our  rising  trade 
deficit  for  farm  products,  and  the  real 
need  to  do  something  about  that  prob- 
lem as  was  eloquently  noted  by  the 
gentleman  from  Ohio  [Mr.  Latta]  a 
moment  ago. 

The  Committee  on  Appropriations 
recognized  the  persistent  need  to 
assist  and  nurture  our  Nation's  farm- 
ers as  they  seek  to  conserve  the  land 
and  develop  rural  America. 

The  Committee  on  Appropriations 
has  reported  a  bill  that  holds  the 
fiscal  1987  spending  level  $74.4  million 
below  the  administration's  request. 

Mr.  Speaker,  not  only  has  the  com- 
mittee produced  a  bill  that  is  under 


the  budget  request,  but  its  bill  is  also 
$3.1  billion  below  the  discretionary 
spending  allocations  for  agriculture 
programs  called  for  in  the  first  budget 
resolution. 

Mr.  Speaker,  I  support  the  bill  and 
the  protections  that  are  contained  for 
the  bill  in  this  rule,  because  the  com- 
mittee was  able  to  hold  spending  in 
fiscal  1987  at  or  near  this  year's  level 
for  most  of  our  farm  and  nutrition 
programs. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  [Mr.  Quillen]  suggested  a 
moment  ago  that  these  are  significant 
achievements  for  the  Committee  on 
Appropriations.  They  are  indeed  sig- 
nificant, and  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Tennessee  [Mr.  Quillen]. 

I  want  to  add  my  personal  thanks  to 
the  gentleman  from  Mississippi  [Mr. 
Whitten],  the  chairman  of  the  com- 
mittee, and  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith],  the  ranking  Re- 
publican member  of  the  Subcommittee 
on  Agriculture  Appropriations. 

The  appropriations  contained  in 
H.R.  5177  set  the  fiscal  1987  level  for 
agriculture  and  related  programs  at 
$45.2  billion,  of  which  $41.9  is  new 
budget  authority. 

Mr.  Speaker,  these  are  important 
figures  to  Missouri's  farmers.  Various 
budget  estimates  place  my  State's 
share  of  the  agriculture  budget  at  or 
near  $745  million  annually. 

In  Missouri,  we  are  justifiably  proud 
of  our  117.000  farms,  which  represent 
nearly  20  percent  of  the  total  number 
of  farms  in  this  Nation. 

In  Missouri,  our  farming  operations 
are  highly  diversified,  and  over  half  of 
our  farms  are  run  by  farmers  who 
devote  themselves  full  time  to  their 
farming  operations. 

The  provisions  of  this  appropria- 
tions bill  include  the  amounts  restored 
by  the  committee  for  several  highly 
important  programs,  such  as  rural 
housing,  the  Rural  Electrification  Ad- 
ministration, the  Soil  Conservation 
Service,  and  the  Extension  Service. 

Mr.  Speaker,  I  strongly  support  this 
rule  and  I  strongly  support  the  appro- 
priations bill  that  will  be  considered 
under  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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'             The  SPEAKER.  Evidently  a  quorum 

Penny 

Sharp 

Torres 

PERMISSION     FOR     COMMITTEE 

is  not  present. 

Pepper 
Perkins 

Shelby 
Shuster 

Torricelli 
Towns 

ON   APPROPRIATIONS   TO   FILE 

The  Sergeant  at  Arms  will   notify 

Petri 

Sikorski 

Traficant 

A      PRIVILEGED      REPORT     ON 

absent  Members. 

Price 

Siljander 

Traxler 

THE  DEPARTMENTS  OF  LABOR, 

The   vote   was   taken 
device,  and  there  were— 

by   electronic 
yeas  364,  nays 

Pursell 
(juillen 
Rahall 

Sisisky 

Skeen 

Skelton 

Udall 
Valentine 
Vander  Jagt 

HEALTH     AND     HUMAN     SERV- 
ICES.    AND     EDUCATION     AND 

48,  not  votine  18.  as  follows: 

Rangel 

Slattery 

Vento 

RELATED      AGENCIES      APPRO- 

Ray 

Slaughter 

Vlsclosky 

PRIATIONS  BILL,  1987 

[Roll  No.  246] 

Regula 

Smith  (FL) 

Volkmer 

YEAS-364 

Reid 

Smith  (lA) 

Vucanovich 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 

Richardson 

Smith  (NE) 

Walgren 

unanimous  consent  that  the  Commit- 

Ackerman 
Akaka 

Downey 
Duncan 

Kleczka 
Kolbe 

Rinaldo 
RItter 

Smith  (NJ) 
Smith.  Robert 

Walkins 
Waxman 

tee  on  Appropriations  may  have  until 

Alexander 

Durbin 

Roller 

Roberts 

(OR) 

Weaver 

midnight  tonight  to  file  a  privileged 

Anderson 

Dwyer 

Kostmayer 

Robinson 

Snowe 

Weber 

report  on  a  bill  making  appropriations 

Andrews 

Annunzlo 

Anthony 

Dymally 

Dyson 

Early 

Kramer 
LaFalce 
Lagomarsino 

Rodino 

Roe 

Roemer 

Snyder 
Solarz 
Spratt 

Weiss 

Wheat 

Whitehurst 

for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 

Applegate 

Eckart  (OH) 

Lantos 

Rogers 

St  Germain 

Whitley 

and  related  agencies  for  the  fiscal  year 

Aspln 

Edgar 

Latta 

Rose 

Staggers 

Whittaker 

ending  September  30,    1987,  and   for 

Atkins 

Edwards  (CA) 

Leach  (lA) 

Rostenkowski 

Stallings 

Whitlen 

other  purposes. 

AuColn 

Edwards  (OK) 

Lehman  (CA) 

Roth 

Stangeland 

Williams 

Barnes 

Emerson 

Lehman  (FL) 

Roukema 

Stark 

Wilson 

Mr.  CONTE  reserved  all  points  of 

Bateman 

English 

Leiand 

Rowland  (CT) 

Stokes 

Wirth 

order  on  the  bill. 

Bates 

Erdreich 

Lent 

Rowland  (GA) 

Stratton 

Wise 

The   SPEAKER   pro   tempore   (Mr. 

Bedell 
Bellenson 

Evans (lA) 
Evans  (ID 

Levin  (Ml) 
Lewis  (CA) 

Roybal 
Rudd 

Studds 
Sundquist 

Wolf 
Wolpe 

Gray  of  Illinois).  Is  there  objection  to 

Bennett 

Fascell 

Lewis  (FL) 

Russo 

Sweeney 

Wortley 

the   request   of  the   gentleman  from 

Bentley 

Fazio 

Lightfoot 

Sabo 

Swift 

Wright 

Kentucky? 

Bereuter 
Berman 

Bevill 

Feighan 

Fiedler 

Fish 

Lipinski 
Livingston 
Lloyd 
Loeffler 

Saxton 

Schaefer 

Scheuer 

Swindall 

Synar 

Tallon 

Wyden 

Wylie 

Yates 

There  was  no  objection. 

Biaggi 

Flippo 

Schneider 

Tauke 

Yatron 

Bilirakis 

Florio 

Long 

Schroeder 

Tauzin 

Young (FL) 

PERMISSION     FOR     COMMiriEE 

Bllley 

Foglietla 

Lott 

Schuette 

Taylor 

Young  (MO) 

ON    MERCHANT    MARINE    AND 

Boehlert 

Boggs 

Boland 

Foley 

Ford(TN) 

Prank 

Lowery  (CA) 

Lujan 

Luken 

Seiberling 
Sensenbrenner 

Thomas  (CA) 
Thomas  (GA) 

Zschau 

FISHERIES   TO   SIT   ON   TODAY 
DURING  THE  5-MINUTE  RULE 

Boner  (TN) 

Franklin 

Lundine 

NAYS-48 

Mr.  JONES  of  North  Carolina.  Mr. 

Bonlor(Ml) 
Bonker 

Fuqua 
Gallo 

Madigan 
Manton 

Archer 
Armey 
Badham 

Fawell 
Fields 
Prenzel 

Monson 

Oxley 

Porter 

Speaker,  I  ask  unanimous  consent  that 

Borski 

Garcia 

Markey 

the  Committee  on  Merchant  Marine 

Bosco 

Gaydos 

Martin  (NY) 

Barnard 

Gekas 

Ridge 

and    Fisheries    be    permitted    to    sit 

Boucher 

Boulter 

Boxer 

Gejdenson 

Gephardt 

Gibbons 

Martinez 

Matsui 

Mavroules 

Bartlrti 
Barton 
Brown  (CO) 

Gingrich 

Gregg 

Hyde 

Shaw 
Shumway 
Smith.  Denny 

today.  Thursday,  July  24.  1986,  while 
the  House  is  reading  for  amendment 

Breaux 

Gilman 

Mazzoli 

Callahan 

Lealh(TX) 

(OR) 

under  the  5-minute  rule. 

Brooks 
Broomfield 
Brown  (CA) 

Glickman 
Gonzalez 
Goodling 

McCain 

McCloskry 

McCurdy 

Cheney 
Cobey 
Craig 
Crane 

Lowry(WA) 
Lungren 
Mack 
MacKay 

Smith.  Robert 

(NHl 
Solomon 
Slenholm 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 

Bruce 

Gordon 

McDade 

gentleman  from  North  Carolina? 

Bryant 

Gradison 

McEwen 

Dannemeyer 

Marlenee 

Strang 

There  was  no  objection. 

Burton  (CA) 
Burton  (IN) 

Gray  IIL) 
Gray  (PA) 

McGrath 
McHugh 

DeLay 
Dickinson 

Martin  (ID 
McCandless 

Stump 
Walker 

Bustamanle 

Byron 

Carper 

Green 

Guarini 

Gunderson 

McKernan 
McKinney 
McMillan 

Dreier 
Eckerl(NY) 

McCollum 

Miller  (WA) 

Young  (AK) 

WAIVING     CERTAIN     POINTS    OF 
ORDER      AGAINST      CONSIDER- 

Carr 

Hall  (OH) 

Meyers 

NOT  VOTING- 

-18 

ATION     OF    H.R.     5205,     TRANS- 

Chandler 
Chapman 

Hall.  Ralph 

Hamilton               

Mica 
Michel 

Campbell 

Grotberg 

Oberstar 

PORTATION        AND        RELATED 

Chappell 

Hammerschmidt  Mikulski 

Carney 

Hartnelt 

Pickle 

AGENCIES        APPROPRIATIONS, 

Clay 

Hansen 

Miller  (CA) 

Chappie 

Ireland 

Savage 

1987 

Cllnger 

Hatcher 

Miller  (OH) 

Ford  (MI) 

Jones  (TNi 

Schulze 

CoaU 

Hawkins 

Mineta 

Fowler 

Kemp 

Schumer 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 

Coble 

Hayes 

Mitchell 

Frost 

Levine(CA) 

Spence 

rection  of  the  Committee  on  Rules,  I 

Coelho 

Hefner 

Moakley 

call  up  House  Resolution  507  and  ask 

Coleman  (MO) 
Coleman  (TX) 

Hendon 
Henry 

Molinari 
Mollohan 
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for  its  immediate  consideration. 

Collins 

Hertel 

4  T*  l^At«.#l4l4tJ 

Montgomery 

Messrs.' 

MILLER    of 

Washington, 

The  Clerk  read  the  resolution,  as  fol- 

Combest 

Hiler 

Moody 

STENHOLM.         and 

McCOLLUM 

lows: 

Conte 
Conyers 

Hillis 
Holt 

Moore 
Moorhead 

changed    their   votes    from    "yea"    to 

H.  Res.  507 

Cooper 

Hopkins 

Morrison  (CT) 

"nay." 

Reiolved.  That  during  the  consideration 

Coughlin 

Horton 

Morrison  (WA) 

Ms.    FIEDLER    changed    her    vote 

of  the  bill  (H.R.  5205)  making  appropria- 

Courter 

Coyne 

Crockett 

Howard 

Hoyer 

Hubbard 

Mrazck 
Murphy 
Murtha 

from  "nay" 

to  "yea." 

tions  for  the  Department  of  TransporUlion 

So  the  resolution  was  agreed  to. 

and    related   agencies   for   the   fiscal    year 

Daniel 

Huckaby 

Myers 

The    result    of    the 

vote    was    an- 

ending  September  30.  1987.  and  for  other 

Darden 
Daschle 

Hughes 
Hunter 

Natcher 
Neal 

nounced  as 

above  recorded. 

purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 

Daub 

Hutto 

Nelson 

A  motior 

I  to  reconsider  was  laid  on 

comply  with  the  provisions  of  clause  2  of 

Davis 

Jacobs 

Nichols 

the  table. 

rule  XXI  are  hereby  waived:  beginning  on 

de  la  Garza 

Jeffords 

NIelson 

page  2.  line  4  through  page  3,  line  6:  begin- 

Dellums 
Derrick 
DeWine 

Jenkins 
Johnson 
Jones  (NO 

Nowak 
Oakar 
Obey 

V 

ning  on  page  4,  line  4  through  page  5.  line 
18;  beginning  on  page  6.  lines  3  through  21: 

Dicks 

Jones  (OK) 

Olin 

' 

beginning  on  page  9,  line  17  through  page 

Dingell 

Kanjorski 

Ortiz 

11,  line  5;  beginning  on  page  11,  line  19 

DioOuardi 

Kaptur 

Owens 

through  page  12,  line  14;  beginning  on  page 

Dixon 

Kaslch 

Packard 

13,  lines  6  through  15;  beginning  on  page  15. 

Donnelly 

Kastenmeier 

Panetta 

line  18  through  page  16,  line  20;  beginning 

Dorgan  (ND) 
Doman(CA) 
Dowdy 

Kennelly 

Kildee 

Kindness 

Parris 

Pashayan 

Pease 

- 

on  page  17,  lines  3  through  12;  beginning  on 
page  18,  lines  1  through  24;  beginning  on 
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01 

begj  ruling 
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page  1 
ginnini 
line  20 
page  3 
throug  1 
32.  Iin( 
ning 
6 

page 
through 
41.  lin( 
ning 
line  22; 
page  4( 
throug  1 
page  5< 
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have  l>  ?en 
Comml  ttee 
and  al 
througfi 
period 
atnendinent 
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order 
comply 
rule 

Sec. 
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.  line  IS  through  page  26.  line  23;  be- 
on  page  27.  line  4  through  page  29. 
beginning  on  page  30.  line  9  through 
.  line  4:  beginning  on  page  31.  line  7 
page  32.  line  5:  t>eginning  on  page 
IS  through  page  33.  line  4;  begin- 
page  34.  line  7  through  page  35.  line 
on  page  35.  line  13  through 
line  4:  beginning  on  page  37.  line  1 
page  38.  line  20:  beginning  on  page 
23  through  page  42.  line  9;  begin- 
page  42.  line  18  through  page  44. 
beginning  on  page  45.  line  6  through 
.  line  6:  beginning  on  page  51.  line  22 
page  52.  line  24:  and  t>eginning  on 
line  1  through  page  60.  line  22.  The 
amendment  shall  be  considered  to 
adopted  in  the  House  and  in  the 
of  the  Whole:  strike  the  colon 
that  follows  on  page  23.  line   19 
line  25  and  insert  in  lieu  thereof  a 
It  shall  be  in  order  to  consider  an 
printed  in  section  two  of  this 
if    offered    by    Representative 
of   New   York,   and   all   points  of 
against  said  amendment  for  failure  to 
with  the  provisions  of  clause  2  of 
are  hereby  waived. 
Page  60.  lines  1  through  16,  redes- 
>aragraphs  (1).  (2).  and  (3)  of  section 
IS  paragraph  (2).  (3).  and  (4).  respec- 
I  ind  insert  before  paragraph  (2),  as  so 
.  the  following  new  paragraph: 
)  Subject  to  the  second  sentence  of 
(a),  the  Secretary  of  Transporta- 
take  such  action  as  may  be  neces- 
ensure  that,  in  each  of  fiscal  years 
1988.  at  least  500  individuals  de- 
in  subsection  (a)  are  placed,  either 
or  reinstatement,  in  perma- 
time  positions  as  air  traffic  con- 
Individuals  appointed  or  reinstated 
is  subsection  shall  be  in  addition  to 
ividual     appointed     or     reinstated 
October  1.  1986'. 
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The  SPEAKER  pro  tempore.  The 
from   Massachusetts   [Mr. 
is  recognized  for  1  hour. 
40AKLEY.  Mr.  Speaker.  I  yield 
cifstomary  30  minutes  to  the  gen- 
from  Ohio   [Mr.   Latta]   and 
that,  I  yield  myself  such  time 
consume. 
Speaker.  House  Resolution  507 
rule  waiving  points  of  order 
the  consideration  of  the  bill. 
1  205  the  Department  of  Trans- 
and  related  agencies  appro- 
bill  for  fiscal  year  1987. 
general  appropriation  bills  are 
under    the    rules    of    the 
the  rule  does  not  provide  for 
sdecial  guidelines  for  the  consider- 
)f  the  bill.  Provisions  related  to 
general  debate  are  not  includ- 
the    rule.    Customarily,    Mr. 
r,  general  debate  time  is  limited 
unanimous-consent   request   by 
cliairman  of  the  Appropriations 
prior  to  the  consider- 
the  bill. 
SPEAKER,   House   Resolution 
waives  clause  2  of  rule  XXI,  which 
unauthorized  appropriations 
legislative  provisions  in  general 
bills    against    certain 
in  the  bill. 
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The  specified  provisions  which  have 
been  protected  by  this  waiver  are  de- 
tailed in  the  rule,  by  reference  to  page 
and  line  of  the  Transportation  appro- 
priation bill.  The  rule  also  contains  an 
amendment  that  is  to  be  considered  to 
have  been  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  The  pro- 
vision that  this  amendment  refers  to  is 
also  detailed  in  the  rule  by  page  and 
line  of  the  bill. 

Finally,  Mr.  Speaker,  the  rule  makes 
in  order  an  amendment  offered  by 
Representative  Molinari  of  New 
York.  This  amendment  is  printed  in 
section  2  of  the  rule.  The  rule  waives 
points  of  order  against  the  amend- 
ment under  clause  2,  of  rule  XXI. 
which  as  I  stated  earlier  prohibits  un- 
authorized appropriations  and  legisla- 
tion in  general  appropriation  bills. 

Mr.  Speaker.  H.R.  5205  appropriates 
$10.3  billion  for  the  Transportation 
Department  and  related  agencies  for 
fiscal  year  1987.  Included  in  this  bill  is 
funding  for  the  Federal  Aviation  Ad- 
ministration, the  Federal  Highway  Ad- 
ministration, the  Federal  Railroad  Ad- 
ministration, and  the  Urban  Mass 
Transportation  Administration. 

Also,  the  bill  includes  funding  for 
other  programs  such  as  the  National 
Transportation  Safety  Board,  the 
Panama  Canal  Commission,  and  the 
U.S.  Railways  Association.  Finally.  Mr. 
Speaker.  H.R.  5205  appropriates  fund- 
ing for  over  37.000  military  and  4,500 
civilian  positions  in  the  U.S.  Coast 
Guard. 

This  appropriation  bill  provides 
funding  for  highways,  airports,  water- 
ways, and  mass  transit  programs  that 
effect  the  safety  of  travel  across  the 
country.  Representative  Lehman  and 
his  subcommittee  should  be  commend- 
ed for  their  efforts  in  ensuring  that 
this  country  will  continue  providing  a 
high  quality  of  transportation  serv- 
ices. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  one  provision 
in  this  rule  with  which  I  cannot  agree 
and  was  provided  in  the  rule  by  a  slim 
one-vote  margin  by  the  Committee  on 
Rules.  That  is  the  provision  making  in 
order  an  amendment  by  the  gentle- 
man from  New  York  [Mr.  Molinari]. 
The  Molinari  amendment  would  force, 
and  I  emphasize  that,  the  President  to 
rehire  a  total  of  1,000  air  traffic  con- 
trollers who  were  fired  for  striking  in 
violation  of  the  law  5  years  ago. 

Mr.  Speaker,  there  were  a  number  of 
arguments  advanced  in  the  Rules 
Committee  to  support  the  Molinari 
amendment  which  do  not  hold  up  if 
we  look  at  the  facts. 

First,  let  me  begin  by  noting  what 
the  relevant  law  provides.  This  is  from 
title  V  of  the  United  States  Code,  sec- 
tion 7311.  Let  me  read  for  the  Record 
what  the  statute  says. 

An  individual  may  not  accept  or  hold  a  po- 
sition  in   the   Government  of  the   United 


States  or  the  government  of  the  District  of 
Columbia  If  he— 

And  the  third  subsection  says: 
(3)  participates  in  a  strike  or  asserts  the 
right  to  strike  against  the  Government  of 
the  United  States  or  the  government  of  the 
District  of  Columbia. 

Mr.  Speaker,  this  is  the  statute.  This 
is  the  law  of  the  land.  It  is  clear  and 
straightforward. 

The  bill  before  us  today  contains  a 
section  to  modify  that  statute  as  it  ap- 
plies to  air  traffic  controllers  who  par- 
ticipated in  an  illegal  1981  strike.  I 
might  emphasize  that  they  participat- 
ed in  this  strike  with  full  knowledge  as 
to  what  the  law  says. 

Section  332  of  the  Transportation 
appropriation  bill  provides  that  fired 
air  traffic  controllers  may  be  rehired 
on  a  case-by-case  basis,  but  does  not 
require  that  they  be  rehired. 

The  Molinari  amendment,  on  the 
other  hand,  would  require  that  1,000 
air  traffic  controllers  be  rehired.  The 
President  would  be  forced  to  take  an 
unwise  action. 

Mr.  Speaker,  if  we  are  not  going  to 
follow  the  law  which  prohibits  hiring 
individuals  who  participate  in  a  strike 
against  their  Government,  then 
maybe  Congress  should  consider  abol- 
ishing the  law  completely. 

If  air  traffic  controllers  strike  and 
get  their  jobs  back,  why  should  not 
other  Government  workers  strike  as 
well? 

One  of  the  justifications  used  by  the 
gentleman  from  New  York  for  his 
amendment  was  that  safety  has  suf- 
fered. The  gentleman  argued  that  the 
number  of  midair  collisions  has  been 
at  a  record  level  in  the  last  2  years, 
reaching  an  all-time  high  of  777  in 
1985. 

In  checking  the  facts  with  the  PAA, 
we  find  that  in  1985,  a  new  monitoring 
service  was  implemented  which  en- 
hanced the  reliability  the  FAA  near 
midair  collision  reporting  process.  This 
enhancement  has  contributed  to  a  rise 
in  the  number  of  midair  collision  re- 
ports, from  589  in  1984.  to  758  in  1985. 
A  more  accurate  reflection  of  what  is 
happening  in  near  midair  collision  sta- 
tistics could  be  achieved  by  comparing 
the  first  6  months  of  1986  to  the  same 
period  in  1985. 

Based  on  preliminary  figures,  we 
find  that  the  near  midair  collision  rate 
per  100,000  flight-hours  in  the  first  6 
months  of  1985  was  1.50.  The  near 
midair  collision  rate  per  100,000  flight- 
hours  in  the  first  6  months  of  1986 
was  1.51,  a  very  insignificant  differ- 
ence. 

An  independent  means  to  address 
near  midair  collision  numbers  is  to  use 
the  NASA  aviation  safety  reporting 
system.  The  NASA  system  shows  no 
significant  rise  in  near  midair  colli- 
sions over  time,  despite  increases  in 
aviation  activity.  The  number  of  near 
midair    collisions    reported    by    the 
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NASA  system  In  each  year  since  1979 
is  as  follows:  in  1979,  760:  in  1980,  527: 
in  1981.  431:  in  1982,  381:  in  1983,  445: 
in  1984.  526:  and  in  1985.  530. 

And  based  on  the  numbers  so  far  in 
1986.  it  is  estimated  that  the  total  will 
be  about  500. 

Mr.  Speaker,  under  this  NASA 
system  there  is  no  clear  upward  trend. 
In  fact,  the  1985  number  is  lower  than 
the  1979  number. 

Mr.  Speaker,  rehiring  air  traffic  con- 
trollers who  stuck  in  1981  would  be 
counterproductive  to  the  FAA's 
progress  in  increasing  the  controller 
work  force. 

Secretary  of  Transportation  Dole 
and  the  FAA  are  already  boosting  air 
traffic  controller  ranks,  with  additions 
of  500  new  positions  in  fisal  year  1986 
and  again  in  fiscal  year  1987. 

Congress  addressed  the  issue  in  last 
December's  Department  of  Transpor- 
tation Appropriations  Act.  directing 
the  hiring  of  14,806  controllers  as 
quickly  as  feasible.  We  should  not 
change  direction  now.  and  issue  con- 
flicting directions  to  the  Department. 

Mr.  Speaker,  the  FAA's  training  fa- 
cilities are  operating  at  full  speed.  The 
number  of  controllers  is  rising  stead- 
ily. 

The  FAA  has  also  started  a  'cross- 
option"  program  that  encourages  con- 
trollers nationwide  to  volunteer  for 
training  and  transfer  to  the  busier  fa- 
cilities, the  only  locations  where  there 
is  significant  overtime  being  relied  on 
now. 
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With  all  these  efforts  underway. 
FAA  is  already  fully  occupied  and 
should  not  be  saddled  with  the  multi- 
ple new  burdens  that  would  be  associ- 
ated with  rehiring  the  former  strikers. 

The  largest  problem  may  be  forcing 
the  loyal  controllers  who  stuck  by  the 
FAA  to  accept  the  strikers  back  into 
the  towers.  There  are  a  lot  of  hard 
feelings,  and  many  would  construe  re- 
hiring as  a  vindication  for  violating 
Federal  law. 

Mr.  Speaker,  it  is  virtually  impossi- 
ble to  construct  criteria  for  selective 
rehiring  of  controllers  that  would  not 
be  subject  to  constitutional  challenge 
on  "due  process." 

If  a  strike  leader  at  one  location  is 
rehired  but  another  is  not  at  another 
FAA  location,  there  is  virtual  certain- 
ty of  litigation,  and  little  likelihood 
FAA  and  the  Office  of  Personnel  Man- 
agement could  defend  the  rehiring  cri- 
teria. 

If  some  but  not  all  members  of  an 
identical  category  of  strikers  are  re- 
hired, the  U.S.  Government  would 
again  find  itself  in  an  indefensible  po- 
sition. Thus,  the  FAA  could  be  forced 
into  rehiring  all  strikers  who  apply, 
whether  or  not  it  is  in  the  interests  of 
air  traffic  safety. 

The  strikers  have  not  controlled  air- 
craft for  nearly  5  years.  Complete  re- 


training would  be  required,  represent- 
ing no  savings  in  the  time  over  new 
trainees. 

Mr.  Speaker,  the  FAA  has  enough 
on  its  hands  at  the  moment  without 
adding  these  unproductive  administra- 
tive burdens.  Mr.  Speaker.  I  have  no 
doubt  that  the  gentleman  from  New 
York  [Mr.  Molinari]  and  his  support- 
ers mean  well,  but  their  amendment 
could  increase  tension  among  control- 
lers by  forcing  controllers  who  re- 
mained loyal  to  their  Jobs  to  work 
alongside  those  who  struck  in  viola- 
tion of  the  law. 

This  increased  tension  in  the  towers, 
Mr.  Speaker,  could  produce  the  very 
disaster  that  the  supporters  of  the 
amendment  are  trying  to  avoid. 

Now.  Mr.  Speaker.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ari]. 

Mr.  MOLINARI.  To  begin  with,  Mr. 
Speaker.  I  did  not  expect  that  we 
would  have  a  debate  on  the  issue 
today  when  we  are  talking  about  the 
rule,  but  I  would  like  to  ask  the  gentle- 
man first:  Since  you  are  quoting  statis- 
tics on  near  midair  collisions,  does  the 
gentleman  have  comparison  of  those 
that  are  listed  in  the  category  of  criti- 
cal: that  is,  those  where  a  crash  almost 
occurred? 

Mr.  LATTA.  Let  me  say  that  the 
FAA  has  all  the  statistics  that  are 
available,  and  we  would  be  glad  to  put 
them  in  the  Record. 

For  the  record  the  FAA  provided  the 
following  information: 

In  1985,  there  were  175  near  midair 
collisions  classified  as  critical. 

In  1984.  there  were  127  near  midair 
collisions  classified  as  critical. 

In  1983,  there  were  97  near  midair 
collisions  classified  as  critical. 

The  FAA  notes  that  the  increased 
number  in  1985  results  in  large  part 
from  an  improved  reporting  system  in- 
stituted in  that  year. 

The  FAA  further  notes  that  only  a 
small  percentage  of  near  midair  colli- 
sions occur  when  the  aircraft  are  In 
the  air  traffic  control  sytem. 

Mr.  MOLINARI.  That  is  the  point.  I 
am  referring  to  the  very  statistics  that 
were  furnished  by  FAA.  indicating  in 
that  area,  the  area  where  near  midair 
collisions  almost  occurred,  they  have 
increased  substantially,  sharply. 

Those  are  the  ones  we  should  be 
most  concerned  about.  I  do  not  think 
we  have  the  lime:  I  would  hope  that 
when  we  get  into  the  amendment  we 
can  debate  all  these  Issues,  one  by  one, 
because  you  have  raised  a  number 
here  today. 

The  question  of  increasing  tension— 
we  can  put  that  to  bed  very  quickly. 
There  are  550  who  have  already  been 
brought  back  into  the  system  through 
the  appeals  process.  There  is  no  in- 
creasing of  tensions  whatsoever. 

There  Is  only  one  issue  here,  and 
that  is  the  issue  of  safety,  the  safety 
of   the   system.   Today's   Washington 


Post  had  an  eye  opener  on  the  front 
page,  and  it  talks  about  Chicago  and 
the  fact  that  they  are  limiting  traffic 
now  in  and  out  of  Chicago.  Why?  Be- 
cause of  the  number  of  errors— this  is 
FAA  talking— because  of  the  number 
of  errors  caused  by  controllers  at  that 
facility. 

Mr.  LATTA.  Mr.  Speaker,  reclaiming 
my  time,  let  me  just  say  to  the  gentle- 
man that  we  have  read  that  story:  the 
FAA  has  read  that  story,  and  here  is 
their  answer; 

FAA  Response  to  the  Washimoton  Post 
Story 

There  are  a  number  of  Imporlanl  Inaccur- 
ancies  in  the  story.  Specifically: 

The  article  slates  that  we  have  only  52 
PPL's  (full  performance  level  controllers) 
out  of  an  authorized  workforce  of  94.  In 
fact,  we  have  80  FPLs  out  of  an  authorized 
FPL  work  force  of  81.  We  have  109  control- 
ler workforce  at  O'Hara  out  of  an  author- 
ized level  of  97. 

The  article  cites  a  26%  Increase  In  traffic 
from  6/85  to  6/86.  However.  July  1985  was 
the  period  of  the  United  Airlines  strike. 
Therefore  these  numbers  are  very  mislead- 
ing. A  more  accurate  indication  of  traffic  In- 
crease Is  a  comparlslon  of  the  first  3  weeks 
in  July  of  last  year  with  the  same  period 
this  year.  That  Increase  Is  2.2*7 

The  story  indicated  that  safe  separation 
involving  particular  incident  near  O'Hara 
was  3  miles  and  1000  feet  vertical."  In  fact, 
the  safe  separation  Is  3  miles  or  1000  feet 
vertical. 

The  FAA  has  already  taken  a  number  of 
actions  at  O'Hara  Including  increasing  the 
required  overlap  time"  for  controllers 
coming  on  duty  to  transition  with  control- 
lers going  off  duty.  (A  high  portion  of  oper- 
ational errors  have  occurred  during  these 
transitional  times). 

We  are  not  going  to  comment  specifically 
on  a  possible  NTSB  recommendation  that 
does  not  yet  exist. 

Nationally,  operational  errors  (errors 
made  by  air  traffic  controllers)  declined  ap- 
proximately 25%  In  1985  as  compared  to 
1984.  In  addition,  operational  errors  to  date 
In  1986  are  25%,  below  the  comparable 
levels  for  1985. 

So  I  think  that  regardless  of  the  ar- 
guments that  will  be  made  here,  safety 
is  being  built  into  the  system  by 
people  who  know  something  about  the 
law  and  respect  the  law.  The  law  says 
you  don't  strike  against  the  Govern- 
ment or  you  do  not  work  for  that  Gov- 
ernment. We  are  going  to  be  putting 
people  and  are  putting  people  back  to 
work  that  we  can  rely  on  in  those 
towers. 

That  is  what  it  is  all  about:  whether 
or  not  we  are  going  to  have  people  in 
those  towers  who  respect  the  law.  The 
law  of  the  land  comes  first,  and  these 
individuals  ought  to  know  it.  That  is 
what  the  argument  is  all  about. 

I  know  there  has  been  a  tremendous 
campaign  put  on  by  these  people 
across  the  country  for  the  last  5  years. 
For  5  years  they  have  been  waging 
this  campaign,  saying  "Well,  we've  suf- 
fered enough. "  Well,  they  have  suf- 
fered; perhaps  their  families  have  suf- 
fered enough:  but  they  ought  to  have 
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though  L  about  their  families  when 
they  violated  the  law  of  the  land 
which  »ys  you  do  not  worli  for  the 
Ooverr  ment  if  you  strilie  against  your 
Goverr  ment,  and  that  is  what  the 
Issue  is 
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yield? 
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New  York  [Mr.  McGrath]. 
McORATH.  Mr.  Speaker,  this 
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my  other  life  on  the  Commit- 
Govemment  Operations,   the 
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on  Public  Works  and  Trans- 
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njight  exist  if  we  brought  back 
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MOUNARI.  Mr.  Speaker,  basi- 

answer    to    that    question 

lepend  upon  the  facility  that 

talking  to.  If  you  are  talking 

facilities;  generally  you  are 

see  them  say  "No,  we  don't 

additional  help." 

the  en  route  centers.  The  20 

centers  that  we  have  in  this 

eight  of  which  are  seriously 

today,  and  ask  them,  and 

going  to  tell  you.  "Yes;  we 

obposed  to  it  in  the  beginning 

ire  opposed  to  it  no  more." 

New  York  center  where  the 

and  I  come  from.  They  just 

El  report  which  has  not  been 

>ublic.   4   months   ago.   saying 

people  at  that  center,  the 

have  been  working  6  day 

5  years  now,  since  the  strike; 

a^rding   to   FAA   projections. 

11  be  working  6  day  weeks  for 

5  years  and  beyond. 

much  can  you  expect  people 

the  boards  In  bad  weather  can 

ore    human    capacity    brealcs 

we  have  tragedies?  That  is 

are  trying  to  avoid  by  my 
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t  nd 


kIcORATH.  If  the  gentleman 
Qhio  [Mr.  Latta]  will  continue 
to  me.  is  it  the  gentleman 
Hew  York's  understanding  that 
5  years  ago  made  assertions 
would  be  able,  through  their 
trying,  through  their  own  acad- 
fiU  the  Jobs  of  those  who  were 
dlsplac^  by  this  firing,  which  I  agreed 
with  at  that  time.  Have  they  been  able 
to  do  that,  or  are  they  seriously  and 


woefully  undermanned  at  this  particu- 
lar point  in  time? 

D  1140 

Mr.  MOUNARI.  I  thought  the  gen- 
tleman from  New  York  was  addressing 
his  inquiry  to  the  gentleman  from 
Ohio. 

Mr.  McGRATH.  Mr.  Speaker.  I  had 
asked  the  gentleman  from  Ohio  [Mr. 
Latta]  to  yield  to  the  gentleman  from 
New  York  [Mr.  Molinari]  for  a  re- 
sponse to  my  question. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  for  the 
purpose  of  a  response. 

Mr.  MOLINARI.  Mr.  Speaker.  I  am 
sorry  I  missed  the  question. 

Mr.  McGRATH.  Regarding  the  man- 
ning that  the  FAA  said  they  could 
keep  up  through  the  training  at  their 
Oklahoma  City  center,  does  the  gen- 
tleman believe  that  they  have  been 
able  to  fullfill  their  expectations? 

Mr.  MOLINARI.  Absolutely  not.  and 
let  me  answer  briefly.  At  Oklahoma 
City  the  failure  rate  at  the  academy  is 
42  percent.  Then  when  they  graduate 
and  go  to  the  en  route  centers  like 
New  York  center,  Chicago  center,  Los 
Angeles  center,  the  failure  rate  of 
those  that  graduate  is  35  percent 
more.  So  they  have  never  met  their 
goals.  They  are  far  below. 

That  is  why  we  have  the  problems 
out  there  today  with  our  air  traffic 
control  system. 

Mr.  McGRATH.  Just  one  further 
comment:  I  think  perhaps  this  amend- 
ment during  the  debate  is  going  to  be 
one,  during  that  appropriate  period  of 
time,  which  needs  to  be  debated  I  look 
forward  to  the  debate. 

Mr.  MOLINARI.  And  so  do  I. 

Mr.  LATTA.  I  would  like  to  conclude 
by  making  a  couple  of  comments. 

Mr.  Speaker,  the  bill  itself  provides 
for  the  selective  rehiring  of  some  of 
these  individuals  on  case-by-case  basis. 
It  does  not  mandate  that  you  take 
1,000.  As  has  already  been  pointed  out. 
they  have  taken  back  some  already 
after  they  took  a  look  at  each  individ- 
ual case.  But  to  come  along  with  a 
Molinari  amendment  saying  you  are 
going  to  take  1.000  of  them,  just  blan- 
ket them  in,  causes  problems. 

Let  me  summarize  the  objections  of 
the  FAA  to  this  amendment: 

To  rehire  the  strikers  would  break  a 
moral  contract  with  the  loyal  control- 
lers who  honored  their  oath  not  to 
strike  in  the  face  of  severe  harassment 
and  abuse  by  the  strikers; 

A  large  number  of  our  most  senior 
and  competent  controllers  will  exer- 
cise their  retirement  option,  thus  ne- 
gating any  gain  from  rehiring  strikers; 

Every  court  that  has  ruled  on  these 
cases  has  upheld  the  legitimacy  of  the 
action  taken  by  the  executive  branch 
against  the  strikers; 

There  are  thousands  of  cases  still 
before  the  court  of  appeals,  and  any 
rehiring  is  bound  to  affect  this  judicial 


process  to  the  detriment  of  the  Gov- 
ernment; 

Retraining  these  fired  controllers 
after  5  years  absence  will  take  consid- 
erable time  and  interfere  with  the 
training  of  our  new  controllers; 

Many  strikers  will  come  back  and 
retire  as  soon  as  they  are  reinstated  or 
as  soon  as  they  are  eligible: 

We  can  also  expect  many  to  attempt 
to  claim  disability  based  on  air  traffic 
control  work  and  file  workman's  com- 
pensation claims  and  retire  at  great 
expense  to  the  Government; 

Any  attempt  to  selectively  rehire  a 
limited  number  of  strikers  will  result 
in  the  filing  of  discrimination  com- 
plaints by  those  not  rehired; 

Studies  have  shown  that  age  ad- 
versely affects  a  controller's  perform- 
ance, and  many  of  the  most  experi- 
enced fired  controllers  are  now  in  this 
age  group; 

Teamwork  is  critical  to  the  safe  con- 
trol of  air  traffic  and  such  teamwork 
will  be  severely  undermined  by  the  ill 
feeling  and  disruption  any  rehiring 
would  create; 

And  last,  the  Supreme  Court  as  late 
as  June  23  refused  to  reverse  the 
action  taken  against  the  strikers. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 

ZELl. 

Mr.  FRENZEL.  Mr.  Speaker,  when 
we  began  this  series  of  appropriations 
bills,  on  the  rule  on  the  first  one, 
State.  Commerce  and  Justice.  1  com- 
plained very  bitterly  about  the  rules 
being  issued  to  deal  with  these  appro- 
priations. 

We  have  appropriations  every  year. 
The  Congress  knows  exactly  what  cat- 
egories in  which  we  are  going  to  have 
to  appropriate.  We  are  fully  aware  of 
most  of  the  problems  because  we  had 
them  the  year  before.  Very  few  are 
new  or  emergency  problems  requiring 
urgent  action. 

Therefore,  there  is  no  reason  in  the 
world  why  a  House  of  Representatives, 
run  under  competent,  business-like 
style  of  management  needs  to  have  a 
change  in  the  rules  in  the  way  we 
handle  our  bills.  Yet  on  every  appro- 
priations bill  which  has  come  before 
this  House,  we  have  had  a  waiver  of 
the  rules  of  the  House. 

In  my  Judgment,  this  is  inappropri- 
ate behavior  and  reflects  Incompetent 
management.  It  is,  I  think,  outrageous 
to  sit  around  and  say,  "Well,  there  are 
unusual  circumstances  to  force  us  to 
have  all  of  the  waivers  that  we  have  in 
this  bill  either  to  provide  for  appropri- 
ating unappropriated  sums  or  to  make 
amendments  like  the  gentleman  from 
New  York's,  which  clearly  is  out  of 
order  under  the  rules  of  this  House, 
suddenly  in  order  because  it  pleases 
our  political  whims." 

A  House  that  is  out  of  order  is  a 
House  that  incurs  disrespect  among 
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the  people  of  the  United  States  and  In 
its  own  membership. 

I  thinlc  that  the  way  this  House  has 
handled  these  rules,  has  put  in  waiv- 
ers, is  outrageous.  It  is  disappointing, 
and  discouraging  to  the  Members.  It 
dishonors  the  traditions  of  the  House. 

I  thinii  we  ought  to  defeat  this  rule. 
I  know  it  is  not  going  to  happen,  but  I 
am  going  to  continue  to  suggest  that 
we  do  so  every  time  we  have  these 
waivers  of  the  regular  routine. 

I  am  not  going  to  let  the  people  who 
are  responsible  for  constructing  these 
rules  and  passing  them  forget  what 
their  real  duties  are  and  how  the 
House  should  be  organized  and  man- 
aged. 

Mr.  Speaker.  I  urge  defeat  of  the 
rule,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  the  edification  of 
the  membership,  this  Is  an  open  rule. 
Any  amendment,  any  germane  amend- 
ment is  in  order.  The  gentleman  from 
Minnesota,  Mr.  Frenzel's  amendment 
will  be  in  order,  Mr.  Molinari's 
amendment  will  be  in  order.  So  there 
is  a  proper  way  to  get  at  the  subject  of 
their  amendments  in  the  bill,  and  they 
do  not  have  to  defeat  the  rule  to  get 
their  end  results. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quroum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  318,  nays 
98,  not  voting  17,  as  follows: 

[Roll  No.  247] 
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Messrs.  COBEY.  PARRIS,  RUDD, 
BOULTER,  and  McCOLLUM  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  NICHOLS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  415, 
HANDICAPPED  CHILDREN'S 

PROTECTION  ACT  OF  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  415)  to  amend  the  Edu- 
cation of  the  Handicapped  Act  to  au- 
thorize the  award  of  reasonable  attor- 
neys' fees  to  certain  prevailing  parties, 
and  to  clarify  the  effect  of  the  Educa- 
tion of  the  Handicapped  Act  on  rights, 
procedures,  and  remedies  under  other 
laws  relating  to  the  prohibition  of  dis- 
crimination. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  16,  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Vermont 
[Mr.  JcrroRDs]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 
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WILLIAMS.  Mr.  Speaker.  I  yield 

time  as  I  may  consume. 

.  I  rise  in  support  of  the 

confereiice  report  concerning  S.   415 
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range  of  remedies  includes 

to  reimbursement  of  reason- 

■  fees  in  actions  and  pro- 

in  which  they  are  declared 

iling  party.  The  right  to  re- 

of  reasonable  attorneys' 

provided   for   in   the  conference 

exactly  the  same  right  that 

has  extended  to  other  per- 

pr^tected    by    fees   statutes— no 

no  less. 

this  conference  report  places 

children  in  the  same  po- 

others.  A  vote  against  this  bill 

diiiidvantage    handicapped    chil- 

know   my  colleagues  do   not 

add  inequitable  treatment  by 

to  the  problems  handi- 

:hildren  and  their  parents  al- 
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till 


face, 
irovisions   in    the   conference 
ind  the  accompanying  state- 
managers  are  the  result  of 
negotiations      with      the 
;onferees.  We  did  not  get  ev- 
we  wanted  and  they  didn't 
they  wanted.  However, 
I  am  pleased  to  report  that 
agreement    contains 
the   key    provisions   in   the 
and  excludes  the  major  pro- 
the  Senate  bill  that  was  an 
to  the  House. 

briefly  describe  the  key  pro- 

the  conference  agreement. 
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proceeding.  Under  the  con- 

jagreement.  the  Senate  recedes 

I|ouse  and  the  House  recedes  to 

with  an  amendment  clari- 
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Second,  the  Senate  bill  limits  the 
amount  of  the  fee  award  whenever  a 
parent  or  legal  representative  is  repre- 
sented by  a  publicly  funded  organiza- 
tion that  provides  legal  services.  We. 
in  the  House,  refer  to  this  provision  as 
the  "double  standard"  provision.  The 
House  amendment  provides  that  fee 
awards  shall  be  based  on  rates  prevail- 
ing in  the  community. 

Under  the  conference  agreement, 
the  Senate  recedes  to  the  House  and 
the  House  recedes  to  the  Senate.  Spe- 
cifically, the  Senate  conferees  agreed 
to  drop  the  'double  standard"  provi- 
sion and  the  House  conferees  agreed 
not  to  authorize  the  awarding  of  bo- 
nuses and  multipliers  in  cases  brought 
only  under  part  B  of  the  Education  of 
the  Handicapped  Act  [EHA]. 

With  two  modifications,  the  House 
and  the  Senate  also  agreed  to  include 
language  in  section  2  of  the  bill  (sec- 
tion 615(e)(4)  (C)  through  (G)  of 
EHA)  further  clarifying  the  circum- 
stances under  which  fees  may  be 
awarded  to  parents,  consistent  with 
applicable  Supreme  Court  decisions  in- 
terpreting 42  U.S.C.  1988;  including  in- 
terpretations of  such  concepts  as  the 
"prevailing  market  rate  ";  "prevailing" 
parent;  and  "reasonable"  attorneys' 
fees.  See,  for  example,  Hensley  v.  Eck- 
erhart,  461  U.S.  424  (1983);  Marek  v. 
Chesny,  87  L.  Ed.  2d  1  (1985);  and 
Blum  V.  Stenson,  104  S.  Ct.  1541 
(1984);  and  Rwerside  v.  Rivera,  No. 
85-224  (June  27.  1986). 

Thus,  subject  to  the  two  modifica- 
tions described  below,  determinations 
as  to  whether  a  parent  is  awarded  fees 
and  the  amount  of  the  award  are  gov- 
erned by  applicable  decisions  inter- 
preting 42  U.S.C.  1988.  The  first  modi- 
fication concerns  the  inclusion  of  a 
"substantially  justified"  exception  to 
the  principle  concerning  settlement 
offers  enunciated  by  the  Supreme 
Court  in  Marek  v.  Chesny.  87  L.  Ed.  2d 
1.  The  statement  of  managers  includes 
one  example  of  what  might  constitute 
a  "substantial  justification"  for  reject- 
ing a  settlement  offer.  Another  exam- 
ple would  be  the  lack  of  adequate  time 
to  assess  the  strength  of  the  claim  and 
the  reasonableness  of  the  agency's 
offer. 

The  second  modification  renders  in- 
applicable the  criteria  in  section 
615(e)(4)(F)  of  EHA  when  a  public 
agency  unreasonably  protracts  the 
final  resolution  of  the  action  or  pro- 
ceeding or  when  a  public  agency  vio- 
lates section  615  of  EHA. 

I  would  also  like  to  explain  the 
intent  of  sections  615(e)(4)  (B)  and  (D) 
of  EHA.  as  amended  by  section  2  of 
the  bill.  First,  consistent  with  the 
principles  enunciated  by  the  Supreme 
Court  in  Marek.  a  general  offer  should 
not  be  construed  as  being  as  favorable 
as  a  specific  order.  Second,  courts 
should  construe  ambiguities  in  the 
offer  against  the  offeror. 


Third,  an  offer  which  is  indefinite; 
contains  promises  without  necessary 
commitments;  or  contains  ambiguities 
or  contingencies,  is  less  favorable  than 
a  Judgment  that  is  definite  and  specif- 
ic; mandates  implementation;  and  is 
clear  and  does  not  contain  contingen- 
cies. Fourth,  a  decision  by  the  court 
regarding  whether  an  offer  is  more  fa- 
vorable than  a  Judgment  ordinarily 
presents  a  question  of  fact  reviewable 
under  the  clearly  erroneous  standard. 

The  Senate  conferees  also  agreed  to 
accept,  with  certain  minor  changes, 
the  provision  in  the  House  bill  calling 
for  a  GAO  study  of  the  impact  of  sec- 
tion 2  of  the  bill. 

The  conference  agreement  does  not 
include  the  "sunset  provision"  which 
was  included  in  the  House  bill.  Under 
this  provision,  the  authority  of  the 
court  to  award  fees  to  parents  prevail- 
ing at  administrative  hearings  would 
be  repealed  in  4  years.  This  provision 
was  particular  concern  to  the  House 
Republican  conferees.  On  three  sepa- 
rate occasions,  all  conferees  from  the 
other  body  rejected  requests  to  in- 
clude the  "sunset"  provision  in  the 
conference  agreement. 

Finally,  the  Senate  agreed  to  include 
language  in  the  statement  of  manag- 
ers (taken  verbatim  from  the  House 
bill  and  report)  that  makes  it  clear 
that  under  current  law.  persons  may 
not  be  retaliated  against  by  public 
agencies  for  their  actions  relating  to 
Public  Law  94-142. 

As  Members  know,  the  Congress  has 
been  working  for  many  months  on  this 
legislation.  Members  and  their  staffs, 
on  both  sides  of  the  aisle  and  in  both 
bodies  have  been  diligent  in  their  ef- 
forts to  resolve  differences  and  put  in 
place  a  solution  that  strikes  the  right 
balance  of  protections.  I  think  we  have 
succeeded.  I  especially  want  to  express 
my  appreciation  to  Gus  Hawkins. 
Mario  Biaggi,  Jim  Jeffords,  and 
Steve  Bartlett  for  the  significant  role 
they  and  their  staffs  have  played  on 
this  legislation. 

I  urge  my  colleagues  to  support  this 
important  legislation.  Public  Law  94- 
142.  the  landmark  legislation  that  re- 
cently celebrated  its  10th  anniversary, 
entitles  every  handicapped  child  to  a 
free  appropriate  public  education.  If 
we  are  going  to  make  this  statutory 
right  a  reality  for  all,  we  must  adopt 
the  Handicapped  Children's  Protec- 
tion Act  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Bart- 
lett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  support  those  provi- 
sions in  the  conference  agreement 
that,  in  response  to  the  Supreme 
Court  decision  in  the  case  of  Smith 
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versus  Robinson,  authorizes  the 
awarding  of  reasonable  attorneys'  fees 
to  parents  who  prevail  in  special  edu- 
cation court  cases.  Unfortunately,  the 
conference  agreement  goes  well 
beyond  a  reasonable  congressional  re- 
sponse to  Smith  versus  Robinson,  and 
places  our  special  education's  hearing 
system  at  risic  of  becoming  litigious 
and  increasingly  adversarial. 

This  has  been  a  difficult  piece  of  leg- 
islation. It  concerns  a  particularly 
volatile  issue— namely,  attorneys'  fees. 
Attorneys'  fees  litigation  and  issues 
surrounding  the  recovery  of  fees  are 
crowding  our  Judicial  system's  dockets. 
This  should  be  a  red  flag  to  Congress. 
In  this  legislation,  we  have  wrestled 
with  the  issue  of  attorneys'  fees  in  a 
sensitive  area— the  education  of  handi- 
capped children.  It  has  talcen  2  years 
to  write  a  three-page  bill.  The  process 
has  been  trying,  and  there  are  many 
of  us  who  have  been  involved  in  that 
process  who  are  not  entirely  satisfied 
with  this  legislation,  but  who  feel  that 
its  benefits  outweigh  its  potential  limi- 
tations. 

Those  of  us  in  Congress  familiar 
with  Public  Law  94-142,  our  special 
education  law,  considered  the  Smith 
versus  Robinson  decision  to  be  an  er- 
roneous interpretation  of  congression- 
al intent.  It  wrongly  cut  off  access  to 
our  Judicial  system  by  parents  seeking 
to  enforce  their  handicapped  child's 
jights.  We  have,  with  this  conference 
agreement,  properly  restored  access  to 
our  Judicial  system,  but,  we  have  gone 
well  beyond  that.  For  the  first  time, 
we  have  authorized  the  awarding  of 
fees  at  the  due  process  hearing  system 
level  in  disputes  which  do  not  go  on  to 
court  on  a  substantive  issue.  I  fear 
that  this  latter  provision  may  prove  to 
be  a  serious  mistake  which  will  make 
our  special  education  due  process 
system  litigious,  and  adversarial,  and 
not  necessarily  any  better.  If  my  worst 
fears  are  realized,  then  educational 
dollars  will  be  wasted  on  lawyers'  fees 
and  court  proceedings  to  no  one's  ad- 
vantage, save  the  attorneys  involved. 

At  the  time  the  Smith  versus  Robin- 
son decision  was  delivered.  Public  Law 
94-142's  due  process  system,  which 
had  been  in  place  for  10  years,  was  not 
being  criticized  as  unfair.  Fees  had 
never  been  recoverable  at  the  hearing 
level  without  going  to  court  on  a  sub- 
stantive issue.  The  Education  and 
Labor  Committee  was  not  considering 
amending  Public  Law  94-142  to  allow 
recovery  of  hearing  fees  at  the  admin- 
istrative level.  Long  after  the  Smith 
decision  was  delivered,  several  Mem- 
bers of  the  Education  and  Labor  Com- 
mittee bowed  to  pressure,  and  chose  to 
impose  a  system  of  fee  recovery  on  an 
administrative  hearing  system  which 
was  functioning  fairly  without  such  a 
system  of  fee  recovery.  Had  a  suffi- 
cient record  been  established  which  in- 
dicated that  Public  Law  94-142s  hear- 
ing system  was  working  Improperly  or 


unfairly,  then  amending  the  act  to 
allow  for  such  recovery  would  be  Justi- 
fied. Such  a  record  was  never  estab- 
lished. The  issue  before  the  Education 
and  Labor  Committee  was  the  recov- 
ery of  attorneys'  fees  at  the  court 
level.  It  unwisely  chose  to  move 
beyond  the  task  that  the  Supreme 
Court  laid  before  it. 

One  does  not  have  to  look  hard 
these  days  to  find  one  social  commen- 
tator or  another  bemoaning  the  liti- 
gious nature  of  contemporary  Ameri- 
can society.  In  essence,  our  civil  Judi- 
cial system  is  merely  a  formalized, 
stylized,  and  expensive  set  of  proce- 
dures for  resolving  disputes.  With  our 
action  today,  we  may  be  turning  an  in- 
formal system  of  conflict  resolution, 
which  has  worked  for  over  10  years, 
into  a  potentially  litigious  and  expen- 
sive mirror-image  of  our  court's 
system. 

This  conference  agreement  contains 
a  number  of  desirable  provisions,  and 
one  major  undesirable  provision.  In 
good  conscience,  I  believe  that  the 
good  outweighs  the  bad  and  for  that 
reason,  I  shall  vote  for  this  conference 
agreement.  I  support  authorizing 
courts  to  award  a  reasonable  attor- 
neys' fee  to  parents  who  prevail  in 
Public  Law  94-142  court  actions  to  en- 
force their  handicapped  child's  rights, 
and  regret  that  with  this  conference 
agreement,  we  may  have  made  Public 
Law  94-142's  due  process  hearing 
system  irrevocably  litigious  and  adver- 
sarial. 
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Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
such  lime  as  he  may  consume  to  a 
valued  member  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  New  York  [Mr.  Biagoi].  who  has 
been  a  leader  in  this  House  on  matters 
pertaining  to  handicapped  people, 
those  who  have  disabling  conditions. 

Mr.  BIAGGI.  Mr.  Speaker,  It  is  with 
a  deep  sense  of  pride  and  accomplish- 
ment that  we  are  here  today  to  consid- 
er the  compromise  conference  report 
on  S.  415  and  H.R.  1523,  the  Handi- 
capped Children's  Protection  Act.  This 
compromise  represents  hundreds  of 
hours  spent  by  both  Houses  of  this 
body  to  overcome  the  devastating 
impact  of  the  Supreme  Court's  ruling 
in  Smith  versus  Robinson.  I  firmly  be- 
lieve this  conference  report  is  an  ap- 
propriate response  to  the  July  5,  1984. 
decision  which  eliminated  the  ability 
of  parents  to  secure  the  educational 
rights  of  their  handicapped  children. 

Although  we  have  arrived  at  this 
point,  it  was  not  without  great  difficul- 
ty. I  wish  to  commend  Chairman  Wil- 
liams for  his  contributions  and  leader- 
ship and  also  recognize  the  vital  role 
of  Chairman  Hawkins  and  his  leader- 
ship as  the  House  conference  commit- 
tee chair.  His  support  and  assistance 
have  been  essential  to  this  process. 
And  finally.  I  wish  to  acknowledge  the 


contributions  and  efforts  of  all  of  the 
conferees,  both  House  and  Senate,  in 
reaching  this  carefully  crafted  com- 
promise. 

Perhaps  the  Supreme  Court  Jus- 
tices, in  their  dissenting  opinion  in 
Smith  versus  Robinson,  best  summa- 
rized the  heart  of  this  report.  They 
stated: 

CongrPM  win  now  have  to  take  the  time  to 
revisit  this  matter.  And  until  It  does,  the 
handicapped  children  of  this  country  whose 
difficulties  are  compounded  by  discrimina- 
tion and  other  deprivations  of  constitutional 
rights  will  have  to  pay  the  costs. 

This  conference  report  is  a  result  of 
Congress  indeed  'revisiting  the 
matter." 

As  one  of  the  original  authors  of 
Public  Law  94-142.  I  am  proud  to  be 
here  today  to  support  this  conference 
report.  This  legislation  clearly  sup- 
ports the  intent  of  Congress  back  in 
1975  and  corrects  what  I  believe  was  a 
gross  misinterpretation  of  the  law.  At- 
torneys' fees  should  be  provided  to 
those  individuals  who  are  being  denied 
access  to  the  educational  system: 
access  provided  by  Public  Law  94-142. 
The  issue  here  is  simple— our  Nation's 
4  million  handicapped  children  have 
the  right  to  have  access  to  school.  It  is 
a  civil  right.  It  is  not  to  be  denied, 
rather  it  should  be  enhanced  in  every 
way.  And  this  issue  is  at  the  very  core 
of  this  legislation. 

Specifically.  I  want  to  comment  on  a 
number  of  provisions  contained  within 
this  conference  report,  provisions  I  be- 
lieve are  of  paramount  importance  in 
fully  addressing  the  issue  at  hand. 
First  of  all,  I  wish  to  applaud  the  con- 
ference for  eliminating  the  "double 
standard"  provision,  a  dangerous 
precedent  that  would  have  placed  a 
limit  on  attorneys'  fees  for  publicly 
funded  attorneys'  but  did  not  set  the 
same  limitations  on  attorneys'  fees  for 
privately  funded  attorneys.  Such  a 
provision  would  have  seriously  eroded 
the  civil  rights  of  the  economically  dis- 
advantaged of  this  Nation.  The  confer- 
ees wisely  recognized  that  it  is  a  viola- 
tion of  rights  to  establish  a  standard 
for  parents  of  handicapped  children 
different  from  that  of  other  individ- 
uals seeking  similar  relief.  As  the  Dis- 
ability Rights  Education  and  Defense 
Fund  stated  in  a  letter  to  me: 

There  can  be  no  doubt  that  an  attorneys 
fees  provision  for  the  EHA  which  reim- 
burses prevailing  parents  for  fees  Incurred 
In  the  administrative  as  well  as  Judicial  pro- 
ceedings will  be  a  critical  tool  for  low- 
income  parents  seeking  to  secure  Congress' 
guarantee  of  an  appropriate  education  for 
their  children.  Without  such  a  provision, 
they  will  continue  to  be  powerless  to  chal- 
lenge school-district  decisions  that  are  ad- 
verse to  their  children.  A  right  without  a 
remedy  is  no  right  at  all. 

By  determining  that  fee  awards 
shall  be  based  on  prevailing  rates  in 
the  community,  the  conference  has 
provided  the  low-income  families  of 
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in  enacting  this  legislation  con- 
create  undue  hardships  daily  on 
and  children.   Two   years   is   long 
to  leave  unprotected  the  rights  of 
's  most  vulnerable  population. 

^peaker,  I  wish  to  include  with 
reiqarks  a  list  of  the  organizations 


that  have  supported  our  efforts  in  pro- 
ducing this  legislation.  The  list  is  as 
follows: 

Alliance  for  Justice. 

American  Academy  of  Child  Psychiatry. 

American  Association  on  Mental  Deficien- 
cy. 

American  Association  of  University  Affili- 
ated Programs. 

American  Civil  Liberties  Union. 

American  Council  of  the  Blind. 

American  Foundation  of  the  Blind. 

American  Occupational  Therapy  Associa 
tion. 

American  Physical  Therapy  Association. 

ACLD.  Inc.  An  Association  for  Children 
and  Adults  with  Learning  Disabilities. 

Association  for  Retarded  Citizens. 

Center  for  Law  and  Education. 

Center  for  Law  and  Social  Policy. 

Children's  Defense  Fund. 

Closer  Look/Parent's  Campaign  for 
Handicapped  Children  and  Youth. 

Disability  Rights  Center,  Inc. 

Disability  Rights  Education  and  Defense 
Fund. 

Epilepsy  Foundation  of  America. 

Leadership  Conference  on  Civil  Rights. 

Mental  Health  Law  Project. 

Mexican  American  Legal  Defense  and 
Educational  Fund. 

National  Alliance  for  the  Mentally  III. 

National  Association  of  Development  Dis- 
abilities Councils. 

National  Association  of  Protection  de  Ad- 
vocacy Systems. 

National  Easter  Seal  Society. 

National  Head  Injury  Foundation. 

National  Mental  Health  Association. 

National  Recreation  and  Park  Association. 

National  Society  for  Children  and  Adults 
with  Autism. 

Project  on  Equal  Education  Rights 
(PEER). 

Spina  Bifida  Association  of  America. 

The  Association  of  Persons  with  Severe 
Handicaps. 

United  Cerebral  Palsy  Associations,  Inc. 

D  1225 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  but  I  also  rise  to 
express  my  disappointment  and  con- 
cern regarding  the  outcome  of  this 
conference  which  may  be  productive. 
Those  who  know  me,  know  that  I  am  a 
staunch  supporter  of  the  programs 
that  provide  our  handicapped  children 
the  opportunity  and  access  to  a  free 
and  appropriate  education.  I  am  also 
an  advocate  of  eliminating  the  barriers 
that  parents  may  face  in  trying  to 
assure  such  an  education  for  their 
children.  One  specific  barrier  is  the 
availability  of  resources  to  pay  for  the 
services  of  an  attorney.  That  is  what 
this  bill  is  all  about.  Should  the  ability 
to  pay  for  the  services  of  an  attorney 
determine  which  students  have  a 
better  chance  of  receiving  appropriate 
services  and  placement  because  they 
can  afford  an  attorney  to  represent 
them  at  the  various  stages  of  adminis- 
trative appeal  and  litigation? 

I  think  we  would  all  agree  that  the 
answer  to  that  question  is  a  resound- 
ing "no."  Clearly,  when  the  participa- 


tion of  an  attorney  in  the  process  is 
appropriate,  the  ability  to  pay  for 
such  services  should  not  determine 
who  gets  adequate  resolution  of  their 
appeals.  I  believe  though,  that  in  addi- 
tion to  providing  for  reasonable  attor- 
neys' fees  when  parents  prevail  in 
court,  this  conference  agreement  will 
encourage  the  intervention  of  attor- 
neys at  a  much  earlier  stage  in  the  ne- 
gotiations process. 

In  1975  I  worked  with  other  Mem- 
bers of  this  body  to  develop  an  ade- 
quate due  process  procedure  in  the 
original  legislation  which  became 
Public  Law  94-142.  At  the  time  there 
was  significant  debate  and  discussion 
regarding  what  such  a  process  should 
involve.  During  those  discussions  it 
was  made  clear  that  the  intent  was  to 
guarantee  that  the  proceedings  would 
remain  as  informal  as  possible  prior  to 
the  court  appeal.  Inherent  in  this 
premise  is  the  belief  that  the  process 
would  not  develop  into  a  prolonged  ad- 
versarial confrontation  between  the 
parents  and  the  schools.  The  overrid- 
ing determining  factor  was  that  the 
parents  and  the  schools  could  be 
brought  together  in  an  informal  way 
to  work  out  a  sound  agreement  regard- 
ing the  appropriate  education  program 
for  the  child.  The  work  that  we  did  in 
1975  was  done  to  assure  that  parents 
would  not  have  to  incur  extensive  ex- 
pense, that  the  proceedings  would 
remain  as  informal  as  possible,  and 
that  the  procedural  safeguards  were 
clarified  and  strengthened  so  that  the 
legal  rights  of  the  child  and  the 
parent  would  be  protected.  It  was  also 
clear  that  we  attempted  to  provide  a 
complete  remedy  to  the  parents  and 
assure  that  if  necessary,  a  court  review 
was  available. 

The  critical  issue  in  attempting  to 
resolve  the  differences  between  H.R. 
1523  and  S.  415,  was  not  whether  at- 
torneys' fees  for  court  cases  in  which 
the  parents  prevail  should  be  compen- 
sated, but  whether  such  fees  should  be 
paid  for  work  done  at  the  administra- 
tive hearing  level.  By  providing  for  at- 
torneys' fees  at  the  administrative 
level.  I  am  convinced  that  we  will  be 
reversing  our  original  intent  and  inter- 
fering with  a  procedure  that  is  work- 
ing. Instead  of  informality  and  coop- 
eration, the  process  will  become 
formal  and  adversarial.  The  process 
will  be  working  against  those  very 
people  it  was  established  to  protect. 

The  agreements  reached  in  this  con- 
ference report  may  very  well  draw  at- 
torneys into  the  due  process  proce- 
dures earlier  than  is  the  norm  now. 
This  action  lends  itself  to  making  the 
procedures  more  formal  and  more  ad- 
versarial. Additionally,  it  removes  the 
parents  from  direct  interaction  with 
the  schools,  reversing  the  original 
intent  of  the  law.  Whereas  now,  58 
percent  of  the  school  districts  sur- 
veyed never  use  an  attorney,  or  only 
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one  when  the  parent  does,  it  will 
become  the  norm  to  have  an  attorney 
present.  Whereas  now,  school  districts 
are  uncomfortable  having  to  go  to 
court  to  resolve  special  education 
suits,  going  to  court  will  become  rou- 
tine. The  resolution  of  special  educa- 
tion disputes  will  become  further  de- 
tached from  those  who  care  most 
about  the  child,  the  parents  and  the 
schools.  Instead  of  focusing  on  the 
child,  we  will  be  focusing  on  the  proc- 
ess. I  know  this  was  not  the  intent 
when  we  originally  worked  on  this  law, 
particularly  on  the  development  of  the 
due  process  procedures.  I  cannot  be- 
lieve that  it  is  now  what  any  of  us 
want  either. 

I  believe  that  the  statistics  bear  out 
the  original  intent  of  the  law  and  sup- 
port my  conviction  that  the  law  has 
worked  well.  In  the  development  of 
most  individualized  education  pro- 
grams for  handicapped  children,  dis- 
agreements are  resolved  informally.  In 
the  1983-84  school  year,  1,462  hearings 
were  held,  with  only  56  going  to  court. 
This  means  that  only  1  out  of  every 
3,000  of  the  almost  4  million  handi- 
capped students  served  under  the  law 
was  involved  in  a  first-level  hearing, 
and  only  1  out  of  every  64,800  was  the 
subject  of  litigation. 

I  was  hopeful  that  we  could  retain 
some  meaningful  oversight  regarding 
the  provision  of  fees  at  the  administra- 
tive proceedings  level.  For  that  reason, 
I  was  supportive  of  a  provision  in  the 
House  bill  which  called  for  a  sunset  of 
the  provisions  which  provided  for  fees 
at  the  administrative  level.  Unless, 
after  extensive  study,  there  was  con- 
siderable doubt  regarding  fees  at  the 
administrative  level.  I  am  sure  that 
there  would  have  been  little  difficulty 
reaffirming  our  support  for  such  pay- 
ment. Because  we  have  received  such 
conflicting  and  diverse  information 
from  the  field  regarding  not  only  the 
cost,  but  the  effect  on  the  overall 
process,  of  providing  for  fees  at  the  ad- 
ministrative level.  I  felt  that  we 
needed  time  to  carefully  review  the  re- 
sults of  allowing  fees  at  that  level.  Un- 
fortunately, the  sunset  provision  did 
not  prevail. 

Getting  this  bill  to  this  stage  has 
been  a  long  and  trying  process.  There 
are  some  of  us  who  are  concerned 
about  the  outcomes  and  are  not  entire- 
ly satisfied  with  its  provisions.  None  of 
us  disputes  the  intent  of  this  legisla- 
tion. We  all  want  to  see  the  decision  in 
Smith  versus  Robinson  overturned. 
Payment  of  the  attorneys'  fees  for 
parents  who  prevail  in  special  educa- 
tion litigation  should  be  authorized.  I 
believe  though,  we  may  have  tipped 
the  scales  too  far  in  that  direction  by 
what  is  contained  in  this  conference 
report.  With  this  conference  report 
though,  I  believe  that  we  have  moved 
beyond  reversing  the  decision  in  the 
Smith  versus  Robinson  case. 


Even  with  these  reservations,  the 
benefit  of  this  legislation  outweigh  its 
limitations.  All  children  have  the  right 
to  a  free  and  appropriate  education. 
Parents  have  the  right  and  responsi- 
bility to  protect  these  rights.  We  must 
act  to  retain  these  rights.  I  hope  that 
in  a  few  years  I  will  be  able  to  come, 
back  to  this  body  and  report  that  my 
concerns  regarding  this  legislation 
were  unfounded. 

I  support  the  provisions  of  this  con- 
ference report  that  address  the  issues 
raised  by  the  Supreme  Court  case. 
Smith  versus  Robinson.  I  do  not  sup- 
port the  one  provision  which  provides 
open  ended  authority  to  pay  attor- 
ney's fees  at  the  administrative  level. 
Despite  this  reservation.  I  will  vote  for 
the  conference  report  and  I  urge  my 
colleagues  to  do  the  same. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  want 
to  express  my  appreciation,  of  course, 
to  the  chairman  of  the  full  committee. 
Congressman  Hawkins,  as  well  as  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Ver- 
mont [Mr.  Jeffords],  whose  work  on 
this  legislation  was  very,  very  impor- 
tant to  bringing  us  to  this  point,  and 
also  to  the  ranking  member  of  our 
subcommittee,  the  gentleman  from 
Texas  [Mr.  Bartlett],  who  spent 
many,  many  hours  with  this  legisla- 
tion. 

The  Congress  is  doing  what  is  right 
today,  because  with  this  legislation  we 
establish  equity  for  handicapped  chil- 
dren and  their  parents,  equity  with  all 
other  groups  fully  protected  under 
America's  civil  rights  statutes,  so  this 
is  important  legislation.  I  encourage 
my  colleagues  in  the  House  to  support 
it. 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
thank  as  well  as  corigratulate  the  distin- 
guished Congressman  from  Montana,  Pat 
Williams,  for  his  leadership  effort  to  improve 
the  Handicapped  Children's  Protection  Act.  I 
would  like  to  thank  also  the  Members,  staff 
and  those  others  who  have  been  involved  in 
this  process. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
pending  conference  report  on  S.  415,  the 
Handicapped  Children's  Protection  Act.  This 
vital  legislation  reverses  a  U.S.  Supreme  Court 
decision,  Smith  versus  Robinson,  which  has 
had  a  devastating  effect  on  the  ability  of  par- 
ents of  handicapped  children  to  take  full  ad- 
vantage of  the  legal  remedies  available  to 
them  and  which  have  been  enacted  into  law 
to  protect  their  handicapped  children's  educa- 
tional rights.  The  conference  report  concludes 
many  weeks  of  dedicated  work  on  the  part  of 
Members  and  their  staffs,  resulting  in  an  im- 
pressive initiative  designed  to  enhance  the  op- 
portunities for  equality  in  education  for  per- 
sons with  disabilities. 

In  Smith  versus  Robinson,  the  Supreme 
Court  ruled  that  all  handicapped  educational 
cases  were  to  be  handled  exclusively  under 
Public  Law  94-142,  the  Education  of  the 
Handicapped  Act,  thus  precluding  parents 
from  bringing  special  educational  cases  under 
section  504  of  the  Rehabilitation  Act  of  1973, 


and,  as  a  consequence,  from  recovering  attor- 
neys' fees  under  section  505  of  the  same  act. 
In  accepting  the  pending  conference  report, 
Congress  is  specifically  rejecting  the  reason- 
ing ol  the  Supreme  Court  in  Smith  versus 
Robinson. 

When  Congress  passed  Public  Law  94-142, 
their  clear  intent  was  to  enhance  the  existing 
laws  governing  the  rights  of  disabled  citizens, 
including  the  Rehabilitation  Act.  By  limiting  the 
availability  of  reasonable  attorneys'  fees  to 
parents  and/or  legal  guardians  who  prevail  in 
civil  actions,  the  Court  greatly  misinterpreted 
the  intent  of  Congress  when  it  passed  Public 
Law  94-142  Endorsing  the  conference  report 
before  us  today  will  allow  Congress  to  clanfy 
its  views  in  this  regard  and  to  reaffirm  its  com- 
mitment to  ensuring  that  all  handicapped  chil- 
dren have  a  right  to  a  public  education,  as 
well  as  to  the  equal  protection  of  and  access 
to  the  laws  protecting  that  right  Indeed,  this 
conference  report  represents  a  victory  in  pro- 
tecting the  educational  nghts  of  all  handi- 
capped children  regardless  ol  their  economic 
situation  I  commend  my  colleagues  on  the 
conference  committee  for  their  efforts. 

In  conclusion,  I  would  like  to  address  sever- 
al matters  which,  in  my  view,  warrant  some 
clanfication:  First,  the  statute  only  allows  the 
award  of  attorneys'  fees  to  prevailing  parents, 
whether  plaintiff  or  defendant  in  an  action  or 
proceeding  (Compare  42  U  S.C  sec  196B) 

Second,  under  this  bill,  there  is  language 
making  the  Supreme  Court's  ruling  Merek  v 
Chesny.  87  L  Ed  2d  1  (1985)  applicable  to 
both  court  actions  and  administrative  proceed- 
ings. Thus,  under  the  legislation,  a  prevailing 
parent  who  rejects  an  offer  as  favorable  as 
the  final  award  is  not  entitled  to  fees  tor  work 
done  after  the  offer  is  made,  consistent  with 
rule  68  of  the  Federal  Rules  of  Civil  Proce- 
dure. This  provision,  of  course,  is  intended 
simply  to  be  a  limitation  on  the  collection  of 
fees  by  parents  in  such  situations  and  does 
not  authorize  courts  to  require  the  prevailing 
parents  to  pay  the  school  districts'  attorneys' 
fees 

Third,  the  conference  agreement  provides 
fees  when  a  parent  prevails  in  an  action  or 
proceeding  I  would  note  that  success  in  a 
preliminary  injunction  is  a  substantive  rather 
than  merely  a  procedural  matter  and,  as  such, 
would  come  within  the  definition  of  prevailing 
for  purposes  of  determining  the  right  to  recov- 
er fees 

Finally,  the  award  under  this  legislation  is  to 
be  determined  by  reference  to  the  rate  pre- 
vailing in  the  community  lor  the  kind  and  qual- 
ity of  services  furnished  In  order  to  avoid  ex- 
cessive reimbursement,  the  conference  report 
bars  the  addition  of  a  bonus  or  multiplier  to 
that  prevailing  rate  Such  bonuses  or  multipli- 
ers are  to  be  distinguished  from  the  range  of 
factors  which  properly  go  in  to  ascertaining 
the  prevailing  rate  in  the  first  place.  See  Hens- 
ley  versus  Eckerhart,  461  US  424,  430  n.3 
(1983):  Blum  versus  Stenson.  465  US  886, 
898-900  (1984):  id.,  at  902-904  (Brennan.  J., 
concurnng):  Senate  Report  No  94-1011,  p.  6 
(1976):  House  Report  No.  94-1558,  p.  8 
(1976).  As  the  Court  in  Blum  and  Hensley  rec- 
ognized, such  factors  as  the  novelty  and  diffi- 
culty of  the  issues,  the  special  skills  required, 
the  unpopularity  of  the  case,  its  contingency 
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(in  an  ongoing,  current  basis— can 

prevailing  market  rate,  and  taking  it 
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Again, 
conference 


commend  Mr  Williams  and  the 
committee  for  their  commitment, 
perseveraltce.  and  diligence  and  urge  its 
adoption  t  y  the  Mouse 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
yield  ba<  k  the  balance  of  my  time. 

Mr.  W  LLIAMS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  lie  previous  question  on  the 
conf erer  ce  report. 

The  pi  evious  question  was  ordered. 

The  cc  nference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  tabli  . 


Mr. 


may 
revise 


ha\e 


GENERAL  LEAVE 

WjILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
5  legislative  days  in  which  to 
extend  their  remarks  on  the 
confereiice  report  just  agreed  to. 

SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentlem  in  from  Montana? 
Therejwas  no  objection. 


aiid  I 


The 
there 


State  o 
ation 


o 


Pennsy  vania 
myself. 
The 
there 


CONGRESSIONAL  RECORD— HOUSE 


July  21  1986 


DI  STRICT  OF  COLUMBIA 
API  ROPRIATION  ACT.  1987 

Mr.  E  IXON.  Mr.  Speaker.  I  move 
that  thii  House  resolve  itself  into  the 
Commitjtee  of  the  Whole  House  on  the 
the  Union  for  the  consider- 
the  bill  (H.R.  5175)  making 
appropitations  for  the  government  of 
the  DisI  rict  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  198' .  and  for  other  purposes,  and 
pendinc  that  motion.  Mr.  Speaker.  I 
ask  uniLnimous  consent  that  general 
debate  \m  limited  to  not  to  exceed  1 
hour,  t  le  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
[Mr.     CouGHLiN]     and 


SPEAKER    pro    tempore.    Is 

dejection  to  the  request  of  the 

gentleif  &n  from  California? 

was  no  objection. 

SPEAKER  pro  tempore.  The 

is  on  the  motion  offered  by 

gehtleman  from  California  [Mr. 


Ther< 

The 
question 
the 
DixonI 

The  I  lotion  was  agreed  to. 
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III  THE  COMMITTn  OF  THE  WHOLE 

Accol  dingly.  the  House  resolved 
itself  nto  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  or  the  consideration  of  the  bill. 


H.R.   5175.   with   Mr.   Cooper   in   the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the 
gentleman  from  California  [Mr. 
Dixon]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Coughlin]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DixonI. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  bring 
to  the  House  today  the  District  of  Co- 
lumbia appropriation  bill  for  fiscal 
year  1987. 

Let  me  say  at  the  outset,  Mr.  Chair- 
man, that  this  bill  has  the  written  en- 
dorsement of  the  administration.  In  a 
letter  dated  July  15.  Mr.  Miller.  Direc- 
tor of  the  Office  of  Management  and 
Budget,  states  that  the  administration 
does  not  object  to  this  bill.  So  I  think 
it  would  be  fair  to  say  that  this  is  a  bi- 
partisan bill. 

Mr.  Chairman.  H.R.  5175  will  pro- 
vide a  total  of  $2.9  billion  in  budget 
authority  for  the  operation  of  the  Dis- 
trict of  Columbia  government  during 
fiscal  year  1987.  This  is  $286  million 
above  last  year's  level  and  consists  of 
Federal  funds  of  $541  million  and  local 
funds  of  $2.1  billion  and  long-term 
borrowings  of  $365  million  to  finance 
the  city's  construction  program. 

FEDERAL  FUNDS 

The  Federal  funds  of  $541  million 
we  recommend  in  this  bill  consist  of 
four  items: 

First,  a  Federal  payment  of  $425  mil- 
lion, which  is  the  same  as  last  year's 
appropriation  before  the  Gramm- 
Rudman  sequestration,  but  $19.5  mil- 
lion below  the  budget  request  due  to 
lack  of  authorizing  legislation. 

Second,  our  reimbursement  to  the 
District  for  water  and  sewer  services 
furnished  to  Federal  facilities  totals 
$28.8  million  and  is  $400,000  below  last 
year's  level. 

Third,  the  Federal  contributions  to 
the  police  officers',  firefighters',  teach- 
ers', and  judges'  pension  system  is  $52 
million  and  reflects  no  change  from 
the  fiscal  year  1986  appropriation. 

Fourth,  a  Federal  payment  of  $35 
million  for  St.  Elizabeths  Hospital 
which  is  $11  million  above  last  year's 
level  as  required  by  Public  Law  98-621. 

These  four  amounts  total  $541  mil- 
lion in  Federal  funds  and  reflect  a  net 
increase  of  $11  million  above  the  fiscal 
1986  Gramm-Rudman  appropriation 
level,  but  $19.5  million  below  the 
President's  budget. 

We  are  also  $20  million  below  our 
302(b)  allocation  in  terms  of  budget 
authority. 

DISTRICT  rUNDS 

Mr.  Chairman,  the  bill  includes  $2.9 
billion  in  District  funds  of  which  $2.6 


billion  is  for  operating  expenses  and 
$365  million  is  for  the  city's  construc- 
tion program. 

For  those  Members  who  are  not  fa- 
miliar with  the  District's  budget,  I  will 
take  a  moment  and  clarify  what  we 
mean  when  we  refer  to  "District 
funds."  This  $2.6  billion  operating 
budget  Is  financed  from  two  sources- 
First,  Federal  funds  of  $541  million, 
and 

Second,  local  revenues  such  as 
income  taxes,  property  taxes,  fines 
and  fees  of  $2.1  billion  collected  by  the 
city. 

In  other  words,  almost  80  percent  of 
the  city's  operating  budget  is  financed 
with  its  own  revenues  while  the  bal- 
ance of  20  percent  comes  from  the 
Federal  payment  and  other  Federal 
funds  which  we  owe  the  District  for 
such  things  as  water  and  sewer  serv- 
ices that  the  city  provides  to  the  Fed- 
eral Government. 

The  construction  program  of  $365 
million  will  be  financed  in  its  entirety 
through  long-term  bonds,  which  the 
District  has  been  able  to  issue  since 
fiscal  1985  at  interest  rates  lower  than 
those  it  was  paying  when  it  had  to 
borrow  from  the  Federal  Treasury. 

BUDGET  AMENDMENT 

Mr.  Chairman,  the  committee  has 
not  approved  the  language  submitted 
in  House  Document  99-184  which  des- 
ignated $20  million  of  the  $444.5  mil- 
lion Federal  payment  request  as  the 
amount  appropriated  in  fiscal  year 
1986  for  fiscal  year  1987  costs  of  a  new 
prison  in  the  District. 

Let  me  make  it  clear  that  the  In- 
crease of  $19.5  million  in  the  Federal 
payment  for  fiscal  year  1987,  and  the 
$20  million  appropriated  in  fiscal  year 
1986  for  prison  construction  are  two 
separate  and  distinct  matters.  The  in- 
crease of  $19.5  million  in  the  Federal 
payment  is  requested  in  the  Presi- 
dent's fiscal  year  1987  budget  but  is 
not  included  in  this  bill.  We  have  no 
quarrel  with  that  request.  In  fact,  I  be- 
lieve the  increase  is  overdue  since 
there  was  no  increase  In  fiscal  year 
1986.  The  $20  million  for  prison  con- 
struction was  appropriated  in  fiscal 
year  1986  and  became  law  in  a  bill 
signed  by  the  President.  We  see  no 
need  to  reappropriate  that  amount 
since  the  appropriation  language 
states  that  it  is  to  remain  available 
until  expended.  The  committee  fully 
expects  the  $20  million  appropriated 
in  fiscal  year  1986  to  be  made  available 
to  the  District  in  accordance  with  the 
requirements  set  forth  in  the  District 
of  Columbia  Appropriations  Act  for 
1986  (H.R.  3067),  as  enacted  by  refer- 
ence in  section  101(c)  of  Public  Law 
99-190,  signed  by  the  President  on  De- 
cember 19.  1985. 

Mr.  Chairman,  before  I  get  into  the 
highlights  of  this  budget,  there  are 
two  issues  I  would  like  to  address 
briefly.  One  deals  with  the  District's 
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drinking  age  and  the  second  has  to  do 
with  the  gypsy  moth  infestation  prob- 
lem. 

DRINKING  AGE 

Mr.  Chairman,  the  committee  Is 
deeply  concerned  that  the  District  of 
Columbia  has  not  raised  its  legal 
drinking  age  to  21  years.  While  the 
surrounding  jurisdictions  and  44 
States  have  adopted  21  years  as  the 
minimum  drinking  age.  The  District's 
drinking  age  remains  at  18,  according 
to  information  received  by  the  com- 
mittee. The  District  remains  the  only 
jurisdiction  in  the  United  States  that 
sells  alcohol  to  18-year-olds  with  the 
exception  of  Colorado  where  the  more 
diluted  3.2-percent  beer  is  sold. 

If  the  District  fails  to  adopt  the  21- 
year  drinking  age.  it  stands  to  lose  $2.5 
million  in  Federal  highway  funds  on 
October  1.  1986,  and  $5  million  every 
year  thereafter.  However,  it  is  not  the 
dollars  that  are  most  important:  it  is 
the  lives  of  both  the  young  people  who 
come  to  the  District  to  drink  and  the 
innocent  motorists  of  all  ages  who 
have  the  misfortune  to  encounter 
them  on  the  area's  highways  and 
streets. 

That  is  what  we  are  concerned 
about. 

We  are  pleased  to  note  that  just  this 
past  Tuesday,  an  advisory  group  to  the 
Mayor  recommended  that  he  support 
raising  the  city's  drinking  age  to  21. 
We  agree,  and  we  again  call  on  the 
District  to  revisit  this  issue  and  act 
now  to  adopt  a  21-year  minimum 
drinking  age. 

GYPSY  MOTH  INFESTATION 

I  want  to  note  here  the  serious 
effort  made  by  the  District  to  deal 
with  the  gypsy  moth  infestation  prob- 
lem that  has  affected  hardwood  trees 
in  certain  areas  of  the  city  and  prom- 
ises to  get  worse  in  the  years  ahead.  It 
is  apparent  that  a  comprehensive 
public  information  program  should  be 
developed  along  with  plans  for  region- 
al spraying,  including  aerial  spraying 
if  necessary.  In  order  for  these  efforts 
to  be  successful,  cooperation  is  re- 
quired by  adjacent  jurisdictions,  in- 
cluding the  National  Park  Service,  and 
planning  must  begin  now  so  that 
timely  and  effective  action  can  be 
taken  when  the  infestation  reemerges 
next  year.  We  have  called  on  District 
officials,  Mr.  Chairman,  to  develop  a 
comprehensive  plan  for  gypsy  moth 
eradication  and  control  by  January  31, 
1987,  for  implementation  at  the  appro- 
priate time. 

GOVERNMENTAL  DIRECTION  AND  SUPPORT 

The  committee  recommends  a  total 
of  $108  million  for  the  23  departments 
and  offices  included  in  the  governmen- 
tal direction  and  support  appropria- 
tion. The  committee's  recommenda- 
tion reflects  an  increase  of  $11  million 
above  last  year's  level  and  includes  an 
increase  of  $720,000  and  13  research 
specialist  positions  for  the  District  of 


Columbia  Council,  the  city's  legislative 
body. 

For  the  D.C.  Retirement  Board,  the 
bill  includes  $754,000  in  District  funds 
and  $3,018,000  from  investment 
income.  The  Board  controls  and  man- 
ages the  city's  pension  funds  for  police 
officers,  firefighters,  teachers,  and 
judges.  These  funds  totaled  $833  mil- 
lion as  of  March  1986  and  yielded  23.7 
percent  for  the  6-months  period  that 
ended  March  31,  1986. 

ECONOMIC  DEVELOPMENT  AND  REGULATION 

The  bill  includes  $129  million  for  the 
14  agencies  and  items  involved  in  eco- 
nomic development  and  regulation  in 
the  District.  By  far  the  largest  per- 
centage increase  is  for  the  Department 
of  Housing  and  Community  Develop- 
ment whose  budget  will  total  $40  mil- 
lion with  an  increase  of  $17  million 
over  last  year's  level.  Ten  million  dol- 
lars of  this  increase  will  be  used  to 
provide  rental  subsidies  for  eligible 
low-income  and  moderate-income  resi- 
dents while  $3  million  will  be  used  to 
provide  financial  assistance  to  low- 
income  residents  for  the  purpose  of 
enabling  them  to  purchase  houses  in 
the  District.  An  increase  of  $2  million 
is  recommended  for  the  new  Urban 
Homesteading  Program  which  will 
provide  $10,000  for  repair  and  renova- 
tions of  tax  delinquent  properties  sold 
to  low-  and  moderate-income  residents. 

PUBLIC  SAFETY  AND  JUSTICE 

The  committee  recommends  a  total 
of  $581  million,  or  an  increase  of  $50 
million  for  the  city's  various  public 
safety  activities.  A  total  of  $158  mil- 
lion is  included  for  the  Metropolitan 
Police  Department.  The  committee 
has  retained  language  carried  in  the 
bill  for  several  years  which  requires 
the  District  to  maintain  an  average 
strength  of  3,880  uniformed  officers 
for  fiscal  1987.  For  the  Fire  Depart- 
ment, we  recommend  $68  million,  an 
increase  of  $9  million  above  the  fiscal 
1986  appropriation  level.  We  also  rec- 
ommend bill  language  requiring  the 
D.C.  Retirement  Board  to  pay  23 
former  firefighters  who  retired  be- 
tween November  24,  1984  and  March 
28,  1985,  a  one-time  lump  sum  bonus 
of  3  percent  of  their  annuity  by  Octo- 
ber 15,  1986.  This  payment  results 
from  an  agreement  entered  into  on 
March  27,  1985  between  District  offi- 
cials and  the  collective  bargaining  unit 
for  District  firefighters. 

Mr.  Chairman,  the  committee  con- 
tinues to  be  concerned  about  fire  pro- 
tection in  Ward  2.  and  once  again  di- 
rects that  Engine  Company  No.  3  lo- 
cated at  439  New  Jersey  Avenue  NW., 
remain  open  and  fully  staffed  until 
the  91st  day  after  the  committee  has 
approved  the  District's  request  to  close 
or  transfer  the  facility.  We  want  to 
make  it  very  clear  that  District  offi- 
cials should  not  assume  that  the  city's 
request  to  close  or  transfer  Engine 
Company  No.  3  will  be  approved,  and 
then  based  on  that  assumption  move 


ahead  to  reduce  the  manning  and 
phaseout  the  facility  at  its  present  lo- 
cation. Absolutely  no  action  is  to  be 
taken  which  will  lead  to  closing  or 
transferring  the  facility  until  the  91st 
day  after  the  request  is  approved  by 
the  committee.  If  the  request  is  not 
approved.  Engine  Company  No.  3  is  to 
remain  open  and  fully  manned  and 
staffed  at  its  present  location. 

For  the  National  Guard,  we  rec- 
ommend $863,000.  Our  recommenda- 
tion includes  a  one-lime  nonrecurring 
increase  of  $100,000  which  will  be 
matched  with  Federal  funds  for 
needed  maintenance  and  upgrading  in 
both  troop  and  administrative  areas  at 
the  D.C.  Armory.  The  bill  includes 
$609,000  for  the  citizens  information 
and  referral  system  designed  to  handle 
calls  from  citizens  who  do  not  require 
the  emergency  assistance  of  fire, 
police,  or  ambulance  vehicles.  District 
officials  testified  that  the  present  911 
system  receives  over  1  million  calls  a 
year  of  which  450,000  are  nonemer- 
gency calls  that  tie  up  the  911  system. 
This  new  system  and  the  911  system 
will  work  jointly  to  respond  to  all  citi- 
zen requests  for  assistance. 

Mr.  Chairman,  we  once  again  call  on 
the  Mayor  and  council  to  approve  leg- 
islation amending  the  D.C.  Code  to 
ensure  appropriate  liability  coverage 
for  judicial  employees  comparable  to 
that  provided  for  medical  employees. 
We  are  hopeful  that  such  legislation 
will  be  on  the  books  prior  to  December 
31,  1986,  which  is  18  months  after  the 
need  for  this  legislation  became  evi- 
dent. 

DEPARTMENT  OF  CORRECTIONS 

For  the  city's  embattled  Department 
of  Corrections,  we  recommend  the  full 
budget  request  of  $148  million  which 
is  an  increase  of  $23  million  or  18.7 
percent  above  last  year's  level.  Since 
fiscal  1976,  the  budget  for  this  depart- 
ment has  increased  by  350  percent, 
from  $42  million  to  $148  million  rec- 
ommended this  year  while  the  inmate 
population  has  almost  doubled  from 
4,400  to  8,700.  Mr.  Chairman,  the  Dis- 
trict's problems  are  a  mirror  of  a  na- 
tional phenomenon,  perhaps  magni- 
fied by  the  District's  unique  territorial 
problems,  high  visibility  and  proximi- 
ty to  a  local  electorate.  The  District 
has  the  highest  per  capita  incarcer- 
ation rate  in  the  country  and  there 
doesn't  appear  to  be  any  easing  of  the 
situation  in  the  immediate  future.  The 
overcrowding  has  resulted  in  court 
orders  limiting  the  number  of  inmates 
housed  in  certain  facilities.  In  lajt 
year's  bill,  the  Congress  provided  $30 
million  for  construction  of  a  new 
prison  within  the  city,  and  District  of- 
ficials are  working  with  the  Federal 
Government  in  a  Joint  effort  to  re- 
solve the  overcrowding  problems.  The 
Mayor  testified  that  drugs  are  driving 
the  city's  correctional  system.  He 
stated  that  PCP  does  not  grow  at  14th 
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and  U  Streets  NW:  it  is  being  brought 
Into  th(  city  and  the  enormous  profits 
from  dfUK  sales  are  maicing  the  risks 
worthwhile  to  those  in- 
the  drug  trade, 
(tiere  is  reason  for  hope.  The 
Government  is  becoming  more 
in  the  war  against  drugs.  Hel- 
and  pilots  have  been  sent  to 
^livian  authorities  in  an  effort 
the  drugs  at  their  source, 
military  is  participating  more 
in  drug  interdiction  activi- 
other  Federal  agencies. 
Qhairman,  while  the  corrections 
is  serious,  it  is  under  control, 
are  recommending  approval  of 
loUar  and  every  position  re- 
for  the  city's  prison  system, 
some  research  on  prison  con- 
in  the  District  and  found 
1972,  a  supplemental  request 
ai^roved  which  provided  $69.8 
to  expand  the  capacity  of  the 
corrections  system.  For  reasons 
not  been  shared  with  me, 
ei^pansion  never  took  place.  But 
do  anything  about  that  now. 
move  ahead,  and  that  is  what 
doing  in  this  bill  and  that  is 
did  in  last  year's  bill. 
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PUBLIC  EDUCATION  SYSTEM 

recommend  a  total  of  $541  mil- 

the  seven  activities  included 

the  public  education  system  ap- 

.  This  allowance  is  $37  mil- 

al^ve  last  year's  appropriation. 

Board  of  Education  and  the 

school  system,  we  recommend 

llion,  which  is  $34  million  more 

school  system  received  last 

includes  $8  million  for  roof 

and     various     school 

and    maintenance    programs. 

are  improving  throughout 

:em,  and  for  the  first  time  in  at 

years,  the  number  of  students 

District's  public  school  system 

to  increase.  School  officials 

the  student  population  to  total 

or  the  1986-87  school  year,  an 

of  1,036  students  above  the 

for  1985-86.  There  is  no 

n  my  mind  that  this  dramatic 

in  higher  test  scores  and 

student    population— is 

direct  result  of  the  cooperation 

le^ership  of  the  elected  board 

superintendent   whose   first 

is  the  successful  education  of 

students. 

committee  fully  supports  the 

system's    early    Intervention 

prevention    pilot     program 

with  a  special  Federal  paymen 

,000   last  year.   We   urge   the 

to  identify  funds  within  the 

total  fiscal  year  1987  operat- 

bu4get  of  $386  million  to  follow  up 

mpnltor  the  students  involved  in 

m.  I  am  still  of  the  belief 

n^ny  of  our  problems  start  with 

and  student  dropouts,  and  the 

tiiiancy  and  fewer  student  drop- 


tle 


outs  there  are,  the  less  serious  the 
problems  should  be  in  the  future. 

Mr.  Chairman,  we  encourage  the 
Board  and  superintendent  to  explore 
methods  and  options  to  address  the  se- 
rious problem  of  alcohol  and  drug  use 
in  the  public  school  systems  in  the 
metropolitan  area,  and  to  consult  with 
their  counterparts  in  the  surrounding 
Jurisdictions  as  well  as  across  the 
Nation. 

For  the  Public  Library,  we  recom- 
mend $16.6  million,  an  increase  of  $1.6 
million  above  fiscal  1986.  Included  in 
our  recommendation  are  Increases  to 
extend  the  hours  of  branch  libraries 
which  were  reduced  because  of  reve- 
nue problems  a  few  years  ago.  We  rec- 
ommend $2.4  million  for  operating  ex- 
penses and  grants  for  the  Commission 
on  the  Arts  and  Humanities.  We  also 
recommend  to  capital  projects  for  the 
Commission  to  finance  visual  art  in 
public  places  and  to  assist  private  ef- 
forts to  provide  space  for  arts  and  re- 
lated groups  in  buildings  involved  in 
redevelopment  or  rehabilitation 
projects. 

HUMAN  SUPPORT  SERVICES 

The  largest  category  of  appropria- 
tions for  the  District  is  Human  Sup- 
port Services  which  totals  $654.3  mil- 
lion and  reflects  an  increase  of  $51.1 
million  above  the  fiscal  1986  level. 
These  are  the  "People"  programs 
which  provide  social,  economic,  and 
health  support  and  other  services  for 
those  in  need  Including  the  elderly. 

The  largest  of  the  11  items  under 
this  appropriation  is  the  Department 
of  Human  Services  with  a  budget  of 
$541.2  million  for  fiscal  1987,  which  is 
$38.7  million  above  the  fiscal  1986 
level.  Included  in  our  recommendation 
for  the  Department  are  $15.4  million 
for  child  day-care  services  and  $1.7 
million  for  increased  efforts  to  reduce 
the  spread  of  AIDS  and  improve  serv- 
ices to  victims  of  this  fatal  disease. 

For  Aid  to  Families  with  Dependent 
Children,  we  recommend  $44.1  millon 
of  which  $4.3  million  will  be  used  to 
provide  emergency  assistance  to  fami- 
lies and  individuals  faced  with  a  tem- 
porary crisis.  We  recommend  $23.6 
million  for  the  city's  alcohol  and  drug 
abuse  programs  including  an  increase 
of  $1.5  million  for  the  operation  of  two 
comprehensive  clinics  and  one  addi- 
tional clinic  to  be  opened  in  fiscal  year 
1987. 

For  the  Medicaid  and  Medical  Char- 
ities Program,  we  recommend  $154.9 
million  of  which  $37.3  million  is  for 
skilled  and  intermediate  nursing  serv- 
ices and  $1.5  million  is  for  intensive  re- 
habilitative care  of  accident  victims  at 
the  new  National  Rehabilitation  Hos- 
pital. 

We  recommend  $10.4  million  for  the 
Office  on  Aging.  This  includes  an  in- 
crease of  $675,000  to  cover  the  operat- 
ing expenses  for  two  new  senior  citizen 
centers  as  well  as  expanding  the  serv- 


ice now  being  provided  in  existing  cen- 
ters. 

PUBLIC  WORKS 

Mr.  Chairman,  the  bill  includes  $205 
million  for  the  four  activities  in  the 
public  works  appropriation  title.  This 
is  $11.8  million  above  last  year's  appro- 
priations. For  the  Department  of 
Public  Works,  the  bill  includes  $102 
million  or  an  increase  of  $9.7  million 
for  fiscal  1987.  Included  in  this  in- 
crease is  $1.5  million  for  improved 
street  and  sidewalk  cleaning  through- 
out the  city  and  $848,000  for  sidewalk 
maintenace.  We  also  recommend  the 
full  budget  request  of  $98.5  million  for 
the  District's  share  of  operating  ex- 
penses and  debt  service  for  Metrorail 
and  Metrobus  operations  in  fiscal  year 
1987. 

WASHINGTON  CONVENTION  CENTER  FUND 

We  recommend  $6.3  million  as  the 
fiscal  1987  general  fund  contribution 
to  the  Washington  Convention  Center. 
In  testimony  before  the  committee,  of- 
ficials stated  that  delegates  attending 
events  at  the  center  are  expected  to 
spend  $152  million  during  fiscal  year 
1987  with  a  direct  tax  impact  on  the 
general  fund  of  more  than  $12.3  mil- 
lion. 

REPAYMENT  OP  GENERAL  FUND  DEFICIT 

Mr,  Chairman,  the  committee  rec- 
ommends that  $20  million  be  set  aside 
in  fiscal  year  1987  to  reduce  the  Dis- 
trict's accumulated  general  fund  defi- 
cit which  totaled  $245  million  as  of 
last  September.  This  deficit  has  been 
reduced  by  $142.5  million  from  its 
peak  of  $387.5  million  in  1980  and  will 
be  reduced  by  almost  one-half  at  the 
end  of  fiscal  1987.  We  have  also  includ- 
ed language  in  the  bill  prohibiting  the 
District  from  taking  a  disproportion- 
ate cut  from  this  account  should  a  re- 
duction be  made  in  the  Federal  pay- 
ment because  of  the  Oramm-Rudman 
Act.  As  I  mentioned  in  my  statement 
last  year,  the  committee  plans  to  rec- 
ommend a  standard  reduction  of  $20 
million  each  year  to  be  used  exclusive- 
ly to  reduce  the  deficit.  The  setting 
aside  of  these  funds  each  year  benefits 
the  District  in  several  ways,  not  the 
least  of  which  is  the  positive  attitude 
it  generates  in  the  financial  communi- 
ty which  translates  into  easier  access 
for  the  city  to  the  cash  and  bond  mar- 
kets. 

CAPITAL  OUTLAY 

A  total  of  $365.4  million  Is  recom- 
mended for  119  projects  for  the  Dis- 
trict's construction  program  in  fiscal 
year  1987.  These  projects  will  be  fi- 
nanced with  long-term  borrowings  on 
the  commercial  bond  market.  We  rec- 
ommend $240  million  for  "Public 
Building  Construction."  including 
$47.2  million  for  various  projects  such 
as  architectural  barrier  removal,  as- 
bestos testing  and  removal,  and  reha- 
bilitation of  public  housing  projects  by 
the  Department  of  Housing  and  Com- 
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munity  Development,  and  $6.5  million 
for  permanent  Improvements  and  fire 
apparatus  replacement  for  the  fire  de- 
partment. Seventy  million  dollars  Is 
Included  for  several  projects  such  as 
roof  replacements,  asbestos  abatement 
and  safety,  and  building  improvements 
In  the  public  school  system. 

For  the  Department  of  Human  Serv- 
ices, we  recommend  $29.7  million  for 
nursing  home  renovations,  handi- 
capped code  compliance,  and  general 
improvements  at  St.  Elizabeths  Hospi- 
tal. A  total  of  $45.5  million  Is  recom- 
mended for  15  highway  and  bridge 
projects  and  $54.8  million  is  in  the  bill 
for  various  water  and  sewer  projects 
Including  $38.4  million  to  expand  the 
Blue  Plains  Wastewater  Treatment 
Plant  to  meet  the  region's  planned 
needs  until  the  year  2010.  This  Is  the 
largest  wastewater  treatment  plant  in 
the  country. 

Mr.  Chairman,  the  committee  con- 
tinues to  be  concerned  about  the  Inor- 
dinate delay  In  repairing  and  resurfac- 
ing the  Southeast-Southwest  Freeway. 
Part  of  the  District's  share  of  con- 
struction funds  was  appropriated  as 
far  back  as  1980,  and  here  we  are  In 
1986  still  waiting  for  construction  to 
start.  The  committee  has  been  advised 
that  sections  of  the  freeway  have  been 
designed  at  least  three  times  because 
of  Federal  Highway  Administration  re- 
quirements. Mr.  Chairman,  that  road- 
way is  In  deplorable  condition  with 
chunlcs  of  concrete  falling  onto  vehi- 
cles parked  in  lots  under  the  bridges. 
It  seems  that  7  years  is  long  enough 
for  design  work  and  it  Is  time  that  Dis- 
trict and  Federal  Highway  officials  get 
on  with  the  construction  work. 

PAY-AI-VOU-aO-CAriTAI.  PROJCCTi 

The  committee  notes  that  District 
officials  are  financing  "maintenance" 
projects  with  current  operating  reve- 
nues and  using  long-term  borrowings 
to  fund  true  "capital"  projects.  The 
use  of  current  operating  revenues  to 
finance  maintenance  projects  unques- 
tionably benefits  District  taxpayers 
since  It  eliminates  debt  service  costs 
which  could  run  15  to  30  years  while 
the  life  of  the  maintenance  project  in 
many  cases  Is  much  less.  We  feel  this 
approach  by  District  officials  is  sound 
and  should  be  continued. 

ENTERPRIIE  fUNDS 

The  committee  recommends  $183 
million  for  the  four  activities  funded 
with  enterprise  funds.  A  total  of 
$160.6  million  Is  Included  for  the  Utili- 
ty Administration  of  the  Department 
of  Public  Works.  This  allowance  Is 
$19.6  million  above  lait  year's  appro- 
priation and  includes  Increases  of  $4.6 
million  for  sludge  disposal  operations 
and  $2.7  million  to  replace  transform- 
en  that  are  either  filled  with  PCB  or 
contaminated  with  PCB  materials.  We 
recommend  the  budget  request  of  $6.6 
million  for  the  Lottery  and  Charitable 
Oames  Control  Board  which  Is  respon- 
sible for  regulating  charitable  games 


and  conducting  legalized  lotteries  in 
the  District.  This  allowance  is  $1.3  mil- 
lion above  last  year's  level  and  In- 
cludes increases  for  office  space, 
equipment  rental,  temporary  posi- 
tions, and  energy  costs.  The  Board  ex- 
pects to  transfer  $47.6  million  In  sur- 
plus funds  to  the  District's  general 
fund  during  fiscal  year  1987. 

The  committee  recommends 
$250,000  for  the  Office  of  Cable  Tele- 
vision. The  same  level  as  was  appropri- 
ated last  year.  Actual  construction  of 
the  District's  cable  system  began  on 
May  22,  1986,  with  first  service  to 
10,000  homes  scheduled  for  September 
1986.  All  homes  are  scheduled  to  have 
cable  service  available  within  5  years. 

OtNEHAl.  PROVISIONI 

Mr,  Chairman,  there  are  a  number 
of  general  provisions  on  pages  18 
through  27  of  the  bill.  However,  there 
are  only  two  major  changes  which  I 
would  like  to  explain  to  the  Members. 

Language  under  section  129  amends 
language  In  last  year's  bill  which  ex- 
empted Members  of  Congress  from 
personal  property  taxes  on  owned  ve- 
hicles unless  the  Member  represents 
the  State  or  district  levying  the  tax. 
The  amendment  recommended  by  the 
committee  would  also  exempt  leased 
vehicles  since  some  Members  lease 
rather  than  own  their  vehicles.  The 
amendment  also  clarifies  the  defini- 
tion of  personal  property  taxes.  Sever- 
al Members  have  talked  with  me  about 
this  issue  which.  In  my  view,  is  similar 
to  the  Income  tax  exemption  provided 
for  Members  under  Public  Law  95-97. 
approved  July  19,  1977,  which  was 
held  constitutional  In  United  States 
versus  Maryland. 

The  second  Item  Involves  language 
carried  in  the  bill  for  a  number  of 
years  which  prohibited  Installation  of 
meters  in  taxicabs  and  mandated  a 
system  of  uniform  zones.  We  recom- 
mend that  this  language,  which  was 
section  106  of  last  year's  bill,  be  delet- 
ed. The  District  has  established  a  new 
Taxlcab  Commission  which  will  have 
exclusive  authority  for  intrastate  reg- 
ulation of  taxicabs.  taxlcab  companies, 
and  taxlcab  associations.  In  our  report, 
we  direct  the  Taxlcab  Commission  to 
study  the  taximeter  Issue  as  well  as 
the  present  uniform  zone  system  and 
other  systems  and  to  report  to  the 
committee  90  days  prior  to  taking 
action  which  will  result  in  changing 
the  present  system. 

Mr.  Chairman,  I  want  to  take  this 
opportunity  to  thank  the  Members 
who  serve  on  our  subcommittee.  We 
all  share  the  same  basic  philosophy  re- 
garding home  rule  and  the  Federal  In- 
terest in  the  District  of  Columbia. 

The  gentleman  from  Kentucky  (Mr. 
Natcher]  who  has  been  a  member  of 
this  subcommittee  for  over  31  years 
and  served  as  chairman  for  17  years: 
the  gentleman  from  Ohio  [Mr. 
StokksI,  the  gentleman  from  Texas 
[Mr.   Wilson],   the  gentleman   from 


Minnesota  (Mr.  Sabo],  the  gentleman 
from  Maryland  [Mr.  Hoyek],  the  gen- 
tleman from  New  York  [Mr.  Orkkn], 
and  the  gentleman  from  Virginia  [Mr. 
WoLrl. 

I  would  like  to  say  a  word  about  the 
gentleman  from  Pennsylvania  [Mr. 
CouoHUN],  who  serves  as  the  ranking 
Republican  on  our  subcommittee.  Not 
only  Is  he  ranking  on  our  subcommit- 
tee, but  he  serves  as  the  ranking 
member  on  a  second  subcommittee 
and  also  serves  on  a  third  subcommit- 
tee. With  all  of  those  demands  on  his 
time,  he  is  always  available.  And  his 
leadership  In  dealing  with  the  Dis- 
trict's complicated  budget  is  one  of  the 
main  reasons  we  are  able  to  bring  to 
you  today  a  bipartisan  bill.  He  is  cer- 
tainly a  Member  who  makes  the  dif- 
ference. 

CONCLUSION         "~" 

Mr.  Chairman,  let  me  conclude  by 
saying  that  the  committee  has  made 
only  two  very  minor  changes  in  the 
District's  budget  as  far  as  amounts  are 
concerned.  We  recognize  that  there 
are  problems  and  we  have  called  atten- 
tion to  those  areas  we  feel  need  to  be 
addressed  by  District  officials.  The 
District  Is  reatlvely  new  to  seif-goven- 
ment  and,  in  my  Judgment,  Is  doing 
quite  well  overall. 

The  bill  we  bring  to  you  today  is  a 
good  bill. 

It  is  below  the  budget  request  by 
$19.5  million. 

It  is  below  the  section  302(b)  alloca- 
tion by  $20  million  In  budget  author- 
ity. 

It  is  a  balanced  budget  with  reve- 
nues equal  to  budget  authority. 

It  is  80  percent  funded  with  local 
revenues. 

Mr.  Chairman,  I  recommend  that  it 
be  approved, 

D  1240 

Mr.  MYERS  of  Indiana,  Mr,  Chair- 
man, the  gentleman  from  Pennsylva- 
nia [Mr,  CouoHLiNl,  the  ranking  Re- 
publican member,  is  on  his  way  here 
right  now.  It  has  been  a  number  of 
years  since  I  have  served  on  this  sub- 
committee, but  for  the  time  being  I 
will  fill  In,  In  that  capacity. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]. 

Mr.  FRENZEL.  Mr,  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  will  present  an 
amendment  when  we  are  in  that  stage 
of  the  program,  and  that  amendment 
will  lop  off  a  few  million  dollars  from 
the  Federal  payment. 

I  would  like  It  understood,  t.  3wever, 
that  my  amendment  does  not  affect 
District  of  Columbia  funds  at  ail.  Nei- 
ther does  it  affect  the  water  and  sewer 
services,  Federal  contributions  to  pen- 
sions,   St.    Ellutbeths    Hospital,    et 
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cetera , 


These  are  agreements  that  this 
Congijess  has  made  with  the  District. 
The  District's  home  rule  should  not 
d  sturbed.  Neither  should  the 
agreeiients  that  we  have  had  with 
them  >n  these  matters. 
However.  I  do  believe  that  the  Ped- 
(ayment  should  be  reduced,  for 
si  igle  reason  that  I  have  believed 
^  re  should  hold  all  of  our  appro- 
priatldns  to  a  BA  freeze  compared 
iMt  year.  If  you  will  look  on  page 
will  find  that  the  Federal  pay- 
n  fiscal  year  1986  postsequester 
attout  1412.4  million.  The  payment 
included  in  this  bill  is  about  $425 
and  I  am  reducing  the  total 
by  $10  million,  so  that  the 
Federal  funds  on  BA  will  be 
:o  last  year. 

nk  that  this  amendment  repre- 
a  very  modest,  but  Important 
It  is  about  2  percent  of 
the  Federal  payment.  A  freeze  Is  in 
order.  The  District  of  Columbia.  Just 
like  ei  ery  other  Item  on  our  expendi- 
ture Ist,  ought  to  be  able  to  make 
some  I  nodest  sacrifice. 

For  that  reason  I  shall  offer  the 
amen<  ment.  and  I  hope  that  the  com- 
mitte«  will  accept  it. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  5 
minut>s  to  the  distinguished  delegate 
from   the  District  of  Columbia  [Mr. 

PAOmROY] 
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Mr.    DANNCMrrER    seeks    to 

in  amendment  to  the  D.C.  ap- 

bill  aimed  at  prohibiting 

of  Federal  funds  to  implement 

passed  by  the  D.C.  Council.  I 

colleagues  not  to  support  his 

In  order  to  offer  his  amend- 

Congressman  DANNEMrrER  must 

Efficient  support  to  defeat  the 

to  rise  after  full  consideration 

t  before  final  passage  of  the 

abpropriations  bill. 

bill  at  issue.  D.C.  Council  Act  6- 

a  measure  which  seeks  to  pro- 

(flscrlmination  In  the  provision  of 

In  the  District  of  Columbia. 

It  is  directed  at  forced  testing 

:DS,  the  measure  has  sparked 

controversy.   Each   of   us   may 

jersonal  views  on  this  subject. 

we  should  not  seek  to  substi- 

personal  views  on  this  purely 

issue    for   the    well    considered 

jf  the  local  government.  This  Is 

important  In  light  of  the 

process  which  led  to  en- 

of  D.C.  Council  Act  6-170. 

we  passed  the  D.C.  Home 

.  Let.  delegating  legislative  power 

Ijcal  matters  in  the  District  of 

to   a   government   of    the 

by   the   people   and   for   the 

Pursuant  to  the  powers  given 

government,   the   legislation 

Is  the  target  of  the  DANNmrvER 


amendment  was  Introduced  in  Novem- 
ber 198S. 

The  bill  was  referred  to  the  D.C. 
Council's  Committee  on  Consumer  and 
Regulatory  Affairs.  Prior  to  Its  hear- 
ing on  the  bill,  that  committee  pub- 
lished notice  of  the  hearing  in  the 
D.C.  Register,  placed  notice  on  the 
council  calendar,  mailed  notices  to  the 
350  advisory  neighborhood  commis- 
sions and  to  50  other  organizations.  In 
addition,  the  legislation  enjoyed  wide 
media  coverage. 

The  committee  gave  all  who  wanted 
to  testify  an  opportunity  to  do  so.  Tes- 
timony was  received  from  24  witnesses. 
No  one  was  denied  an  opportunity  to 
be  heard. 

The  committee  and  the  full  D.C. 
Council  subsequently  passed  the  bill, 
and  the  Mayor  signed  and  approved  it, 
whereupon  it  became  an  act  and  was 
transmitted  to  the  Congress.  Thereaf- 
ter, the  D.C.  committee's  Subcommit- 
tee on  Fiscal  Affairs  and  Health  con- 
sidered and  rejected  a  resolution  by 
Mr.  Dannemeyer  to  disapprove  D.C. 
Council  Act  6-170. 

Mr.  Speaker,  the  height  of  contra- 
diction in  Mr.  Dannemeyer's  proposed 
amendment  lies  in  the  fact  that  his 
State  of  California,  like  several  other 
States,  has  passed  a  bill  similar  to  D.C. 
Council  Act  6-170. 

California  assembly  bill  No.  403.  ap- 
proved on  April  3,  1985.  at  section 
199.21(F),  contains  the  following  pro- 
vision: 

The  results  of  a  blood  test  to  detect  anti- 
bodies to  the  probable  casusatlve  agent  of 
acquired  Immune  deficiency  syndrome  shall 
not  be  used  In  any  Instance  for  the  determi- 
nation of  Insurability  or  suitability  for  em- 
ployment. 

Thus,  the  California  law  goes  fur- 
ther than  the  DC.  act  in  that  it  covers 
not  only  Insurance  but  employment  as 
well. 

The  question  then  is  why  single  out 
the  District  of  Columbia?  The  answer 
is  that  we  should  not. 

The  real  test  of  democracy  is  to 
accept  that  there  are  times  when  ideas 
and  policies  about  which  we  might 
personally  differ,  will  prevail.  Autocra- 
cy is  the  greatest  threat  to  democracy. 
Lincoln  said  It  best  when  he  stated, 
"As  I  would  not  be  a  slave,  so  I  would 
not  be  a  master." 

I  urge  you  to  stand  for  democracy 
and  oppose  the  Dannemeyer  amend- 
ment by  supporting  the  motion  to  rise 
at  the  close  of  full  consideration  of  the 
D.C.  appropriations  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Indiana  for 
yielding  time  to  me. 

Mr.  Chairman,  I  take  this  time  to  de- 
scribe an  amendment  or  a  couple  of 
amendments  that  I  will  have  before 
the  House  on  this  bill  that  deal  with 
the  Issue  that  was  raised  on  the  House 


floor  the  other  day,  namely  the  war  on 
drugs. 
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It  Is  Important,  I  think,  as  we  ap- 
proach this  bill,  to  realize  that  a 
matter  of  national  consequence  for 
this  Congress  as  we  deal  with  the  Dis- 
trict of  Columbia  appropriations  bill  Is 
to  assure  that  the  war  on  drugs  Is 
being  fought  in  our  Nation's  Capital. 

That  can  only  be  done  by  giving  the 
D.C.  Police  Department  the  resources 
that  they  need  to  fight  that  war  on 
drugs. 

Therefore,  it  will  be  my  intention  to 
offer  an  amendment  that  would  add 
$1  million  to  the  appropriation  for  the 
D.C.  Police  Department  In  order  to 
conduct  more  of  a  war  against  drugs. 
In  order  to  get  that  money  and  still 
live  within  our  obligations  around 
here  to  keep  within  the  budget,  I  have 
also  put  together  an  amendment  that 
will  take  that  SI  million  out  of  the 
Commission  on  Arts  and  Humanities. 
The  Commission  on  Arts  and  Human- 
ities in  the  bill  is  one  of  those  prior- 
ities that  is,  indeed,  important  to  some 
people,  but  I  think  we  need  to  weigh 
that  priority. 

True,  my  amendment  will  cut  that 
Commission's  money  by  about  40  per- 
cent. However,  put  that  against  the 
fact  that  arrests  for  cocaine  In  the  city 
are  up  1,284  percent  in  the  last  4 
years. 

Put  that  against  the  figure  that  PCP 
arrests  in  the  District  over  a  4-year 
period  are  up  1,861  percent. 

We  have  a  major  drug  problem  in 
Washington,  DC.  We  need  to  conduct 
a  major  drug  war  in  Washington,  DC. 
We  need  to  have  the  resources  com- 
mitted to  the  Police  Department  of 
the  District  of  Columbia  to  conduct 
that  war. 

My  amendments,  taken  together, 
will  redefine  the  priorities.  The  idea 
behind  my  amendments  is  to  restruc- 
ture priorities,  to  take  money  out  of 
the  Arts  and  Humanities  Commission 
in  a  way  that  we  put  it  over  into  fight- 
ing the  drug  war  in  Washington,  DC. 

I  would  hope  that  the  Members  of 
the  House  will  support  this  amend- 
ment. 

Our  Speaker.  Just  yesterday,  de- 
clared that  we  need  to  wage  an  all-out 
war  on  drugs,  a  bipartisan  war  on 
drugs.  The  gentleman  said  it,  I  think, 
very  well,  that  it  is  something  which  is 
a  matter  of  great  national  conse- 
quence. 

I  would  say  that  If  we  do  not  have 
the  money  resources  available  to  con- 
duct that  war  once  we  have  put  new 
authorizations  into  place,  it  will  be  a 
nonwar.  In  this  appropriations  cycle, 
we  have  to  designate  the  resources 
necessary  to  carry  out  the  war  on 
drugs. 
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My  amendmrnlH  arr  deHigned  to  do 
that.  I  would  urge  support  at  the  ap- 
propriate time. 

Mr.  DIXON.  Mr.  Chairman,  how 
much  time  do  we  have  remainirvg? 

The  CHAIRMAN.  The  gpnlleman 
from  California  [Mr.  Dixon]  has  20 
minutes  remaining. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  are  really 
seeing  Oovernment  at  work.  The  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  Indicates  the  reason  why  the 
gentleman  raises  this  Issue. 

The  Implication  Is  that  there  Is 
someone  In  this  Chamber  or  someone 
In  Washington,  DC.  who  Is  not  fight- 
ing the  war  against  drugs.  Certainly, 
the  gentleman  has  a  right  to  offer  this 
amendment. 

I  would  point  out  to  this  body  that 
the  gentleman  is  not  a  member  of  the 
Committee  on  Appropriations;  the 
gentleman  Is  not  a  member  of  the  Sub- 
committee on  District  of  Columbia  Ap- 
propriations, To  my  knowledge,  the 
gentleman  has  no  functioning  oper- 
ational knowledge  of  the  Washington 
Police  Department.  He  probably  could 
not  tell  me  two  drug  programs  that 
are  being  run  by  the  school  district  or 
the  police  department. 

The  gentleman  Is  against  drugs,  and 
I  am  against  drugs,  and  everyone  is 
against  drugs.  . 

The  police  department  has  tlSS  mil- 
lion. It  Is  up  about  tlO  million  over 
last  year.  What  Is  the  gentleman's  so- 
lution to  fighting  drugs  In  the  District 
of  Columbia?  It  is  very  cosmetic, 

I  will  demonstrate  to  you  that  I  am 
fighting  drugs  by  taking  II  million,  a 
piddling  amount,  out  of  one  account 
and  transferring  it  to  another  account. 
Then  everybody  will  know  that  I  am 
fighting  drugs.  The  police  department 
testified  before  our  committee.  They 
did  not  ask  for  additional  money  over 
and  above  the  $10  million  in  their 
budget.  And  we  granted  It. 

Prom  time  to  time,  the  police  depart- 
ment has  come  to  us  and  asked  for  an 
Increase  in  their  confidential  funds, 
and  we  have  Increased  that  amount. 

The  law  enforcement  segment  of  en- 
forcing drugs  involves  two  things: 
manpower  and  operational  moneys  to 
perform  clandestine  activities.  I  feel 
secure  that  the  police  department  has 
enough  money  to  do  this. 

Where  does  the  gentleman  take  the 
money  from?  The  arts  and  the  human- 
ities, under  the  educational  appropria- 
tion title. 

No  one  has  the  perfect  solution  as  to 
how  we  can  fight  drugs  but  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
suggests  that  we  take  money  out  of 
educational  programs  and  transfer 
that  money  to  the  police  department. 
But  there  are  other  ways  to  fight 
drugs. 

A  sum  of  $2.4  million  spread  across 
the  District  for  arts  Is  another  way  of 


diverting  people  into  constructive  ac- 
tivities, let  alone  other  people  In  this 
District  that  deserve  funding. 

So  to  stand  on  the  House  floor  and 
say,  "I  am  fighting  drugs  In  the  Dis- 
trict by  taking  $1  million  from  the  arts 
and  humanities  and  transferring  It  to 
the  police  department, "  when  we  have 
already  Increased  the  police  depart- 
ment by  $10  million,  is  not  the  way  to 
go  about  it  If  you  want  to  be  effective. 
If  there  Is  a  manpower  problem,  the 
city  and  police  department  can  come 
back  for  a  supplemental.  But  taking  $1 
million  from  the  education  appropria- 
tion and  adding  it  to  the  police  depart- 
ment is  not  fighting  drugs,  but  rather, 
as  the  gentleman  said,  "raising  the 
Issue." 

Mr.  COUOHLIN.  Mr.  Chairman, 
how  much  time  do  we  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Couohlin] 
has  2S  minutes  remaining. 

Mr.  COUOHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  Rudd]. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  re- 
luctantly to  make  an  opposing  state- 
ment to  the  appropriations  for  the 
District  of  Columbia. 

The  chairman  of  this  committee  has 
done  a  very  responsible  and  outstand- 
ing Job  in  chairing  the  committee,  as 
well  as  my  colleague  and  friend,  the 
gentleman  from  Pennsylvania,  ranking 
member  on  the  committee,  and  the 
other  members  of  the  committee  have 
done  a  great  Job  on  this  committee  for 
a  long  while,  as  well  as  the  staff  mem- 
bers. 

But  my  reason  for  rising  today  prin- 
cipally is  to  voice  my  opposition  to 
statehood  for  the  District  of  Colum- 
bia. I  do  not  question  the  people's 
right  for  their  position  on  statehood, 
but  I  feel  that  there  should  be  a  posi- 
tion on  the  opposite  side  indicating 
why  I,  at  least,  do  not  agree  with  that. 

The  bill  Includes  an  appropriation  of 
$100,000  from  D.C.  funds  for  state- 
hood activities,  specifically  $60,000  for 
the  D.C.  Statehood  Commission  and 
$60,000  for  the  Statehood  Compact 
Commission.  In  committee,  I  offered 
an  amendment,  which  was  subsequent- 
ly adopted,  to  ensure  that  this 
$100,000  comes  from  locally  generated 
revenues  and  not  Federal  sources.  De- 
spite the  passage  of  my  amendment  in 
the  committee,  I  still  believe  the 
$100,000  allowed  under  the  bill  for 
statehood  activities  is  unwise,  but  that 
is  my  opinion  because  I  disagree  with 
statehood  for  the  District. 

In  drafting  the  Constitution,  our 
Pounding  Fathers,  in  article  I,  section 
8,  gave  Congress  the  power  "to  exer- 
cise exclusive  legislation  In  all  cases 
whatsoever,  over  such  district  •  •  •  as 
may  •  •  *  become  the  seat  of  the  Oov- 
ernment of  the  United  States,  "  They, 
of  course,  did  not  intend  that  the  Dis- 
trict become  a  State.  The  Intent  of  our 


Founding  Fathers  In  the  Constitution 
is  very,  very  clear. 

While  the  District  enjoys  substantial 
home  rule  prerogatives,  the  Congress 
still  retains  the  ultimate  responsibility 
for  this  appropriation  and  we  ought  to 
exercise  those  responsibilities.  If  state- 
hood is  appropriate  for  the  District  of 
Columbia,  a  city  of  some  630,000 
people,  then  It  should  be  appropriate 
for  other  cities.  Including  my  city, 
which  Is  the  ninth  largest  city  In  the 
country,  the  city  of  Phoenix,  AZ. 

If  the  District  Is  serious  about  state- 
hood, we  ought  to  drastically  reduce 
the  Federal  payment  In  this  bill.  If  no 
drastic  reduction  Is  made,  we  ought  to 
retain  the  control  that  our  Founding 
Fathers  intended. 

Mr.  Chairman,  for  this  reason,  I 
oppose  the  bill  and  I  am  pleased  that 
the  gentleman  yielded  so  that  I  could 
voice  my  opposition. 
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Mr,  COUOHLIN,  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  WoLf). 

Mr,  WOLF,  Mr,  Chairman,  I  want  to 
thank  the  chairman  and  the  ranking 
member  for  having  language  in  this 
bill  which  puts  the  committee,  once 
this  bill  Is  passed,  puts  the  Congress 
on  record  In  supporting  that  the 
drinking  age  in  the  District  of  Colum- 
bia will  be  raised  from  18  to  21. 

Just  to  make  a  brief  point: 

The  commltlep  rem»lns  deeply  concerned 
that  the  District  of  Columbia  has  not  raited 
Its  legal  drinking  age  to  31  years,  and.  In 
fact,  remains  the  only  Jurisdiction  on  the 
east  coast  not  to  act  to  protect  Its  young 
people,  *  •  • 

It  ends  by  saying: 

If  the  District  fails  to  adopt  21  as  lU  mini- 
mum drinking  age.  It  will  have  approximate- 
ly 12,600,000  In  Federal  highway  funds  with- 
held on  October  1,  IBSe.  and  19,000,000  on 
October  1.  1»87,  and  vvery  year  thereafter. 

So  It  Is  important  that  they  know 
that  If  they  do  not  raise  their  drinking 
age.  and  they  are  treated  as  any  other 
State,  as  the  States  that  have  not 
raised  their  drinking  age.  they  also 
will  lose  that  much  money. 

It  goes  on  to  say: 

There  is  no  question  that  the  loss  of  these 
funds  will  have  a  major  detrimental  effect 
on  the  District's  highway  project.  However, 
failure  to  address  this  Issue  expeditiously 
will  Jeopardise  much  more  than  millions  of 
dollars  In  highway  funds.  It  will  put  at  seri- 
ous risk  the  lives  of  both  the  young  people 
who  come  to  the  District  to  drink  and  Inno- 
cent motorists  of  all  ages  who  have  the  mis- 
fortune to  encounter  them  on  regional  hlg- 
ways  and  streets.  The  Committee  once  again 
calls  on  the  District  to  act  now  to  adopt  a 
21-year  minimum  drinking  age. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  1  yield  to  the  gentleman. 

Mr.  DIXON.  Mr.  Chairman,  I  Join 
the  gentleman  in  his  statement,  and  I 
think  that  we  are  both  pleased  to  see 
that    the    Mayor,    by    utterances    in 


17611 

today's  paper,  that  he  has  Joined  in 
supporting  the  21-year-old  drinking 
age. 

I  thihk 
involv^ 
that 
formit: ' 


in  a  metropolitan  area  that 
two  States  and  the  District, 
certainly  there  should  be  uni- 
as  it  relates  to  drinking,  and  I 
comm^d  you  for  pursuing  this  report 
langua  [e 


th; 


IVOLP.  I  thank  the  chairman 
gentleman  from  Pennsylvania 

CbUGHLIIf]. 

::OUGHLIN.  Mr.  Chairman.   I 
minutes  to  the  gentleman  from 
Pennsjflvania  [Mr.  Walker]. 

WALKER.    Mr.    Chairman,    I 

lay   that   I   was  somewhat   as- 

a  few  minutes  ago   by   the 

chaimnjan's  remarks  here  on  the  floor. 
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<>IXON.  Mr.  Chairman,  will  the 

yield? 

WALKER.  Yes.  sure.  I  will  be 

yield  to  the  gentleman. 

5IXON.  Mr.  Walker,  the  only 

I  did  not  yield  to  you  was  be- 

tjiere  was  plenty  of  time  on  your 

you  wish  to  engage  me  in  a 

I  would  appreciate  doing  it  on 

rather  than  on  my  time. 
WALKER.   No:   the   chairman 
discussing  remarks  that  I  had 
mide  and  did  not  do  me  the  cour- 
even  yielding  to  me  as  I  have 
yielded  to  him:  and  that  somwhat 
me.  I  must  say. 
to  say  about  the  amendment, 
it  would  be  a  somewhat  non- 
amendment:  and  it  seems 
do  have  the  right  to  offer  the 
despite  the  fact  I  am  not 
yo^r  committee,  and  not  on  the 
of  Columbia  committee, 
however,  a  resident  of  the  city 
%ixpayer  in  the  city,  and  I  know 
got  a  drug  problem  here.  It 
to  me  that  offering  such  an 


amend  nent 

Mr.  1  >IXON.  Mr.  Chairman,  will  the 
gentlei  tan  yield? 

Mr.  y  kTALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  DIXON.  Does  the  gentleman 
think  that  a  million  dollars  trans- 
ferred from  educational  programs  to 
the  po  ice  department  on  top  of  a  $10 
millior  increase  that  we  have  already 
approved  is  going  to  correct  the  drug 
problepi" 

Mr 
enougt 
biit  let 
increase 
report 
for.  anb 

The 
ments. 
tions, 
costs, 


WALKER.  I  do  not  think  it  is 
I  will  say  to  the  gentleman, 
us  talk  about  your  $10  million 
The  gentleman  says  in  his 
what  the  $10  million  increase  is 
not  a  penny  of  it  is  for  drugs, 
report  says  it  is  for  pay  adjust- 
position   upgrades,   new   posi- 
11  service  upgrades,  telephone 
clothing,    equipment,    and    re- 
vehicles.  That  is  what  the 
says   that  the  money   is   for: 
that  is  for  drug  enforcement. 


Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman:  do  him  the  courtesy 
he  would  not  do  me. 

Mr.  DIXON.  Mr.  Chairman,  those 
costs  are  for  police  officers.  I  assume 
that  the  transfer  of  a  million  dollars  is 
for  police  officers:  for  surveillance  and 
investigation.  So  you  must  support  the 
$10  million  increase,  and  certainly  a 
million  dollars  more  is  not  going  to  im- 
prove the  enforcement  situation  here 
at  all. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  at  least  it  is  some- 
thing. It  is  not  enough,  but  it  is  some- 
thing. It  moves  in  the  right  direction. 

Maybe  what  I  should  have  done  is 
taken  all  the  money  out  of  one  pro- 
gram, but  I  decided  not  to  do  that.  I 
decided  to  do  something  which  was 
possible:  Cut  40  percent  out  of  one 
program  so  that  in  fact  we  could  do 
something. 

The  gentleman  came  out  here  and 
said,  a  million  dollars  is  a  pittance,  and 
so  therefore  evidently  we  should  do 
nothing.  Well,  if  the  gentleman  thinks 
that  funding  craft  groups  and  funding 
theatre  groups  and  so  on  is  more  im- 
portant a  way  of  fighting  drugs  than 
law  enforcement,  well,  then,  that  can 
be  your  opinion. 

My  opinion  is  that  taking  a  million 
dollars  out  of  those  programs  will  in 
fact  help  a  little  bit.  It  will  not  go  all 
the  way,  but  it  will  help  a  little  bit. 

Mr.  DIXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  DIXON.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  is  not 
trying  to  suggest  that  the  District  is 
not  doing  anything  in  the  war  against 
drugs,  is  he? 

Mr.  WALKER.  No:  all  this  gentle- 
man is  suggesting  is  that  they  ought 
to  do  more,  and  that  what  we  have 
done  is  not  enough  and  that  I  am 
trying  to  provide  a  little  bit  of  addi- 
tional resources  for  the  District  of  Co- 
lumbia to  do  some  law  enforcement  ac- 
tivities toward  fighting  drugs.  That  is 
all  this  gentleman  is  trying  to  do. 

I  cannot  imagine  that  is  controver- 
sial. I  cannot  imagine  anybody  thinks 
that  we  do  not  have  a  problem. 

Mr.  DIXON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate the  chairman  yielding  to  me. 
I  would  like  to  say  to  my  distinguished 
colleague  from  Pennsylvania  [Mr. 
Walker],  if  I  might  have  the  gentle- 
man's attention. 

I  can  appreciate  the  general  thnist 
of  the  gentleman's  amendment.  Obvi- 
ously, fighting  drugs  at  this  time  is 
more  than  a  laudible  exercise.  It  has 
become  now  a  great  imperative.  Our 
children  are  dying  on  the  streets  of 
America  and  we  all  understand  that. 


I  would  like  to  take  a  little  different 
tack  with  the  gentleman.  Clearly  in 
the  context  of  the  drug  problem,  you 
have  the  sellers  and  you  have  the 
buyers:  and  on  the  supply  side  of  this 
issue,  of  the  seller's  side,  we  have  enor- 
mous and  elaborate  efforts  to  enforce 
the  law,  we  have  hundreds  of  laws  on 
the  books. 

What  I  am  more  concerned  about, 
and  perhaps  this  is  my  social  work 
background,  in  working  with  young 
people  all  my  life,  is  that  on  the  side 
of  the  equation  that  speaks  to  the 
buyer,  our  kids,  the  children:  we  have 
to  have  programs  that  allow  us  to 
compete  for  the  attention  of  our  chil- 
dren. These  are  the  people  who  are 
purchasing  the  drugs. 

If  on  the  social  side  of  that  equation 
we  are  stripping  ourselves  of  the  ca- 
pacity to  compete  for  the  attention  of 
the  children.  When  you  and  I  were 
children,  when  we  were  not  old  and 
wrinkled  and  gray  as  we  are  at  this 
moment— when  we  were  vigorous--and 
thinning  hair. 

Mr.  WALKER.  Me.  not  you. 

Mr.  DELLUMS.  No.  I  have  got  a 
hole,  too:  there  is  a  hole  in  my  Afro  as 
well. 

Mr.  Chairman.  I  say  to  my  colleague 
that  we  lived  in  a  different  environ- 
ment, and  there  were  numerous  pro- 
grams designed  to  compete  for  our  at- 
tention: sports  and  recreation  and  edu- 
cation and  arts  and  humanities  and 
music  and  culture. 

At  this  particular  moment,  as  we 
argue  these  programs  in  the  context 
of  Gramm-Rudman,  we  are  dehuman- 
izing the  debate,  I  would  say  to  my  col- 
league: that  we  are  forgetting  that  we 
have  to  continue  to  fund  programs 
that  allow  us  to  compete  for  the  atten- 
tion of  the  children. 

Against  that  backdrop.  I  make  the 
specific  statement  in  opposition  to 
your  amendment.  It  is  not  that  I  will 
oppose  your  amendment  because  I  do 
not  believe  that  challenging  drugs  is 
not  a  noble  and  moral  imperative  and 
a  laudible  action  at  this  moment:  but 
it  seems  to  me  that  it  flies  in  the  face 
of  the  reality  that  we  have  to  continue 
to  place  funds  at  the  disposal  of  our 
children:  we  must  compete  for  their 
attention. 

It  is  not  simply  a  law  enforcement 
issue.  It  is  also  an  issue  of  competing 
for  their  time.  If  you  dry  up  the  funds 
for  education,  if  you  dry  up  the  funds 
for  sports  and  for  recreation  and  for 
arts  and  humanities,  then  where  are 
we?  Where  is  the  competition?  There 
is  nothing  between  the  drug  dealer 
and  the  young  people  who  are  the  po- 
tential buyers  of  the  drug. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California. 
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Mr.  DELLUMS.  Mr.  Chairman.  1  will 
conclude  my  statement  and  then  yield 
to  my  distinguished  colleague. 

We  have  to  place  something  else  Into 
that  equation.  Arts  and  humanities  is 
not  some  frivolous  program.  We  do  not 
live  by  work  and  sleep  and  food:  we 
also  live  by  programs  that  challenge 
our  imagination,  challenge  our  spirit 
and  challenge  our  creativity. 

We  are  not  Interested  in  creating  a 
generation  of  dreams  in  our  society. 
What  we  have  to  talk  about  is  expand- 
ing their  capability  as  human  beings: 
and  therein  lies  the  ill-conceived 
nature  of  the  gentleman's  amendment. 
You  place  one  laudible  idea  against 
the  backdrop  of  another  laudible  idea: 
and  these  two  ideas  should  not  be  in 
competition;  they  should  not  operate 
in  lieu  of  each  other,  they  should  go 
forward  together. 

We  have  to  deal  with  the  law  en- 
forcement side  of  this  terrible  impor- 
tant issue,  but  we  also  must  fund  pro- 
grams that  allow  us  to  compete  for  the 
attention  and  the  time  and  the  energy 
of  the  most  precious  resource  that  we 
have  in  this  country,  and  that  is  our 
children. 

I  yield  to  my  colleague  from  Penn- 
sylvania. 

□  1310 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  point  is  that  we  have  a  Job 
around  here  to  set  priorities.  We  heard 
when  Oramm-Rudman  was  thrown 
out  by  the  Court  the  other  day  one  of 
the  things  this  Congress  had  to  do  was 
set  priorities.  The  other  day  we  asked 
to  put  money  into  the  drug  fight  and 
put  that  against  economic  pork  barrel. 
And  this  House  turned  down  putting 
money  toward  drugs  and  decided  that 
economic  pork  barrel  was  more  impor- 
tant than  the  drug  war. 

Today  I  will  say  to  my  colleague 
that  we  are  asking  for  a  cut  in  those 
funds,  not  an  elimination  of  the  funds 
but  a  cut  in  the  funds  for  the  Commis- 
sion on  Arts  and  Humanities  in  order 
to  define  another  priority  in  the  war 
against  drugs  in  the  law  enforcement 
vein.  That  is  a  priority  determination  I 
think  Congress  has  to  make.  I  under- 
stand the  point  of  the  gentleman. 
That  is  his  determination  of  priorities. 

My  feeling  is  that  some  of  the  other 
Members  may  decide  that  It  Is  more 
important  to  have  the  law  enforce- 
ment action  against  drugs  than  it  is  to 
have  the  extra  money  for  the  arts  and 
humanities.  And  I  thank  the  gentle- 
man for  yielding. 

Mr.  DELLUMS.  I  wanted  to  yield  to 
allow  my  colleague  a  chance  to  re- 
spond. 

Let  me  simply  respond  by  saying  to 
my  colleague,  priorities  do  not  operate 
in  the  abstract.  What  can  be  more  im- 
portant priority  than  our  children?  It 
is  not  simply  giving  funds  for  law  en- 
forcement, but  it  is  giving  funds  to 


challenge  our  children  to  their  highest 
and  their  best.  Our  children  should 
have  the  right  to  flower,  the  right  to 
function,  the  right  to  grow  and  to  real- 
ize their  fullest  potential  as  human 
beings.  You  do  not  do  that  by  taking 
away  educational  resources,  cultural 
resources  from  them. 

The  term  "priorities"  is  not  an  ab- 
straction. It  comes  down  to  the  reality 
of  human  beings.  What  more  precious 
human  beings  can  there  be  than  our 
children? 

Finally,  the  gentleman  from  Penn- 
sylvania used  the  term  "pork  barrel." 
We  all  know  that  there  is  a  number  of 
"pork  barrel"  programs  that  float 
around  the  Congress  of  the  United 
States.  But  I  would  suggest  that  arts 
and  humanities  Is  directed  at  the  next 
generation  and  is  not  pork  barrel.  It  Is 
an  investment  In  our  future,  and  the 
greatest  investment  we  can  make  in 
our  future  Is  an  investment  in  our  chil- 
dren. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  did  not  use  the 
term  "pork  barrel"  with  respect  to  the 
arts  and  humanities.  I  used  it  with  re- 
spect to  the  Economic  Development 
Administration  the  other  day:  that 
was  pork  barrel. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  his  response.  I  thank  the 
chairman  of  the  subcommittee  for  his 
generosity. 

Mr.  DIXON.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  California  for  his  cogent 
comments. 

The  Inference— and  the  reason  I  will 
oppose  this  amendment  at  the  appro- 
priate time— conveyed  by  offering  this 
amendment  to  Increase  the  police  de- 
partment's budget  by  $1  million  Is  that 
the  District  of  Columbia  and  its  police 
department,  one,  are  not  fighting 
drugs  and.  two.  do  not  feel  they  have 
adequate  money  to  effectively  fight 
drugs. 

It  seems  to  me  that  the  inference,  if 
it  is  to  be  inferred,  is  entirely  wrong. 
They  have  a  confidential  fund  for  cer- 
tain operations.  We  have  Increased 
their  budget  and  their  manpower. 
They  have  the  opportunity.  If  It  Is  a 
manpower  problem  or  a  budget  prob- 
lem, to  come  back  for  a  supplemental. 

So  the  suggestion  here  is  that  we  are 
doing  something  to  fight  drugs  by 
transferring  $1  million  to  the  police 
department.  $1  million  that  they  have 
not  asked  for,  $1  million  that  there 
has  been  no  plan  drawn  up  as  to  how 
to  spend  and  $1  million  that  Is  being 
taken  away,  as  Congressman  Dellums 
states,  from  another  substantial  pro- 
gram that  also  fights  drugs. 


Mr.  Chairman.  I  do  not  subscribe  to 
that  suggestion  and  want  to  say  that 
this  amendment  Is  purely  cosmetic 
and  not  based  on  any  sound  planning. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  3Vs  minutes  to  the  gentleman 
from  Illinois  [Mr.  HydeI. 

Mr.  HYDE.  I  thank  the  gentleman. 

I  wonder  if  I  might  ask  my  colleague 
from  Pennsylvania,  Mr.  Walker,  a 
couple  of  questions. 

The  arts  and  humanities  that  are 
funded  in  this  bill,  how  much  money 
goes  toward  that? 

Mr.  WALKER.  The  amount  of 
money  designated  in  the  bill  for  arts 
and  humanities  is  $2,368  million. 

Mr.  HYDE.  Does  the  gentleman 
have  any  evidence  or  information  that 
that  money  Is  maladmlnistered?  Does 
the  gentleman  have  any  quarrel  with 
the  way  those  funds  In  the  present 
budget  that  are  funding  these  pro- 
grams, does  the  gentleman  have  any 
quarrel  with  the  way  they  are  adminis- 
tered? 

Mr.  WALKER.  I  do  not  have  specific 
quarrel  with  It  except  I  understand 
the  Mayor  has  had  some  concerns 
with  the  ways,  some  of  the  ways  that 
that  money  has  been  spent. 

Mr.  HYDE.  The  reason  of  the  gen- 
tleman for  wishing  to  deduct  money 
from  arts  and  humanities  and  apply- 
ing it  to  drug  enforcement  is  simply  a 
matter  of  priorities?  The  gentleman 
feels  that  drug  enforcement  ought  to 
supersede  in  terms  of  dollar  impact 
the  arts  and  humanities? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  It  is  my  hope  of  get- 
ting additional  money,  resources  into 
the  law  enforcement  exercise  so  that 
we  have  additional  help  for  drug  en- 
forcement in  the  city  of  Washington. 

Mr.  HYDE.  And  the  gentleman's 
view  was  that  arts  and  humanities  was 
the  most— or  the  least  meritorious  of 
all  the  programs  funded  by  this  appro- 
priation, is  that  correct? 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  I  looked  under 
the  public  education  system  and  a 
number  of  other  places  in  the  bill,  and 
It  seemed  to  me  that  we  did  not  want 
to  cut  some  of  the  human  support 
services  and  some  of  the  public  works. 
We  did  not  want  to  go  after  specific 
programs  of  education  In  the  schools, 
and  the  one  place  that  we  did  have 
where  we  could  find  some  money  was 
in  arts  and  humanities.  And  there  I 
will  say  to  the  gentleman  it  is  a  40-per- 
cent cut.  but  it  is  certainly  a  cut  which 
Is  somewhat  similar  to  other  cut*  that 
we  have  made  In  nonprlorlty  pro- 
grams. 

Mr.  HYDE.  I  Just  want  to  say  to  the 
gentleman  that  I  am  sympathetic  to 
what  the  gentleman  seeks  to  do.  I 
have  a  problem  with  governmental 
funding  of  arts  and  humanities  in  that 
it  Is  necessarily  elitist,  where  certain 
groups   get   the   money    and   certain 
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WALKER.  That  is  the  reason 
made  the  determination  not  to 
the  program  completely.  We 
lave  cut  out  $2.3  million  for 
enforcement,  but  we  decided  to 
money  for  the  program  be- 
probably  can  be  put  to  good 
I  think  the  gentleman  will 
we  have  a  major  drug  prob- 
'  Washington,  DC. 
lYDE.   Which   we  should   ad- 
I  may  say,  on  its  own  terms 
perhaps  subtract  from  a  pro- 
hat    may    have    an    antidrug 
on  society. 
\yALKER.  The  gentleman  is  ab- 
correct.  But  the  gentleman 
kni>ws  that  we  then  run  into  prob- 
the  deficit. 
HYDE.  That  is  true.  I  thank  the 

for  yielding. 
IJUXON.  Mr.  Chairman,  I  yield 
to   the   gentleman    from 
[Mr.  Dellums!  . 
DELLUMS.  I  thank  the  chair- 
much, 
(^hairman,  I  just  wanted  to  say. 
it  is  fantastic  to  hear  the 
Efellums  coalition  on  this  amend- 
have  come  to  it  perhaps  by 
routes,  but  we  got  there  just 


the  gentleman. 
pIXDN.  Mr.  Chairman,  I  yield  2 
to  the  Delegate  from  the  Dis- 
Columbia  [Mr.  Pauntroy]. 
itAUNTROY.  I  thank  the  chair- 
yielding. 

Chairman,   I   too   am   just   as 

as  I  can  be  to  associate  myself 

remarks  of  the  gentleman 

Illinois  [Mr.  Hyde]  on  this  ques- 


t  le 


i»y 


ClXON]. 

tie 


want  to  emphasize  a  point 

the  chairman  of  the  subcom- 

the  gentleman  from  California 

And  in  doing  so,  I  ask 

House  not  take  this  amend- 

hat   is  being   offered   by   Mr. 

seriously. 

the  same  question  the  chair- 
:  By  what  authority  does  he 
his  amendment?  He  says  he 
the  District  of  Columbia.  I  too. 
he  District  of  Columbia. 


hks: 


I,  like  the  Major  and  the  members  of 
the  City  Council,  have  been  elected  by 
the  people  of  the  District  of  Columbia 
to  assess  with  them  their  priorities. 
The  fact  is  that  the  Mayor,  the  City 
Council,  through  exhaustive  hearings, 
consulted  with  the  citizens  of  the  Dis- 
trict of  Columbia  and  agreed  on  some 
priorities. 

The  City  Council  then  submitted  the 
budget  to  the  Mayor.  The  Mayor 
looked  at  those  priorities,  agreed  with 
them,  made  some  adjustments  and 
sent  them  over  to  our  Appropriations 
Committee. 

The  Appropriations  Committee,  on 
which  the  gentleman  [Mr.  Walker] 
does  not  sit,  thoroughly  assessed  the 
priorities  and  concluded  that  $10  mil- 
lion ought  to  be  added  to  the  capabil- 
ity of  our  law  enforcement  officials  to 
enforce  the  law,  including  the  war  on 
drugs,  and  concluded  that  a  paltry 
amount  of  $2.6  million  ought  to  be 
committed  to  the  priority  of  fine  arts. 

This  gentleman  would  have  us  strike 
40  percent  of  that,  $1  million  of  it. 
Why?  On  the  basis  of  his  membership 
on  the  Appropriations  Committee,  and 
his  study  of  the  issue?  No. 

On  the  basis  of  his  having  heard 
from  the  citizens  of  the  District  of  Co- 
lumbia? No.  On  the  basis,  and  I  agree 
with  the  chairman  of  the  subcommit- 
tee, on  the  basis  of  a  simple  effort  to 
posture  himself  as  being  against  sin 
and  for  motherhood.  We  are  all 
against  sin  and  for  motherhood:  we 
are  all  opposed  to  traffic  in  drugs  here 
and  around  the  country.  I  hope  that 
the  House  will  just  dismiss  this  ploy 
on  the  part  of  the  gentleman  from 
Pennsylvania  and  not  treat  this 
amendment  seriously. 

The  CHAIRMAN.  The  gentleman 
has  consumed  2  minutes. 

Mr.  COUGHLIN.  Mr.  Chairman, 
how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  13  Va  minutes 
remaining. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5175,  the  fiscal  year  1987 
District  of  Columbia  appropriations 
bill.  Article  I,  section  8,  of  the  U.S. 
Constitution  gives  Congress  power  "to 
exercise  exclusive  legislation  in  all 
cases  whatsoever,  over  such  District 

•  *  *  as  may  •  •  •  become  the  seat  of 
the  Government  of  the  United  States 

•  •  • "  Although  Congress  delegated 
broad  home  rule  powers  to  the  District 
of  Columbia  in  1973.  Congress  retained 
the  power  of  the  purse.  It  is  that  power 
which  we  exercise,  today. 

This  appropriations  bill  does  two 
things.  First,  it  provides  a  Federal  pay- 
ment from  the  United  States  to  the 
District  of  Columbia.  Second,  it  sets 
the  entire  D.C.  budget,  made  up  of 
Federal      payment,      property      tax. 


income  tax,  sales  tax,  estate  and  gift 
tax,  fees,  fines,  and  any  other  income. 

It  is  a  pleasure  to  work  with  Sub- 
committee Chairman  Julian  Dixon  on 
this  bill.  As  you  might  imagine,  fina.ic- 
ing  the  District  of  Columbia  is  not  the 
most  glamorous  assignment.  None  of 
us  get  anything  for  our  own  home  con- 
gressional districts.  However,  under 
Chairman  Dixon's  leadership  the  sub- 
committee has  adopted  a  policy  of  let- 
ting the  District  make  its  own  choices 
unless  what  is  proposed:  First,  is  un- 
constitutional: second,  violates  the 
House  Rule  Act;  or  third,  raises  a 
"Federal  question."  Guided  by  Chair- 
man Dixon's  sense  of  fairness  and 
hardwork,  the  subcommittee  brings 
forth  what  we  believe  to  be  a  rational 
approach  to  the  District's  problems. 

Assisting  in  the  preparation  of  this 
bill  are  staff  members  Migo  Miconi, 
Mary  Porter,  and  Kenny  Kraft  from 
Appropriations,  and  Wilhelmina  Mar- 
shall and  Woody  Woodrich  from  the 
Mayor's  office. 

The  bill  provides  $2,989,598,000.  Out 
of  this  $540,880,000  are  Federal  funds. 
This  includes  a  Federal  payment  of 
$425  million,  which  is  the  same 
amount  as  appropriated  last  year 
before  Gramm-Rudman.  It  is  $19.5 
million  less  than  requested  by  Presi- 
dent Ronald  Reagan.  The  fiscal  year 
1987  increase  has  not  yet  been  author- 
ized so  it  is  not  included  in  the  bill. 
The  balance  of  Federal  money  goes  to 
reimbursement  for  water  and  sewer 
service;  retirement  for  teachers,  police, 
firefighters,  and  judges;  and  St.  Eliza- 
beths Hospital. 

The  increase  in  this  bill  over  last 
year's  version  is  due  to  increased  tax 
revenues  which  the  District  has  raised. 
The  Office  of  Management  and 
Budget  supports  this  bill.  At  the  time 
of  last  week's  full  committee  markup, 
I  received  a  letter  from  James  Miller 
III,  Director  of  the  Office  of  Manage- 
ment and  Budget  who  said  "the  ad- 
ministration does  not  object  to  the 
bill"  and  it  'Is  consistent  with  the 
President's  request."  The  full  commit- 
tee did  not  change  the  dollar  amounts 
in  the  bill. 

Mr.  Dixon  has  already  done  a  good 
job  of  explaining  what  is  in  H.R.  5175. 
so  I  will  not  repeat  it.  We  reconunend 
virtually  the  entire  D.C.  request  with 
only  $154,000  in  changes.  However,  we 
do  insist  that  $20  million  be  used  to 
retire  the  debt.  Since  1980,  the  city's 
accumulated  deficit  of  $387.5  million 
has  been  reduced  by  over  one-third. 
The  cash  portion  of  the  deficit  is 
eliminated  completely.  The  noncash 
portion— value  of  unused  sick  leave, 
vacation,  and  so  forth— is  expected  to 
be  $244,934,000  on  September  30,  1986. 
Let  me  call  your  attention  to  the 
report,  especially  pages  4  through  7, 
covering  some  of  the  D.C.  issues  about 
which    you    read    every    day   in    the 
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Washington  Post  and  the  Washington 
Times. 

My  compliments  to  the  chairman 
and  the  subcommittee  on  a  job  well 
done. 

Finally,  let  me  join  in  the  Chair- 
man's opposition  to  the  amendment  by 
my  colleague  from  Pennsylvania,  Mr. 
Walker.  I  just  came  from  a  meeting 
with  the  majority  leader  of  the  House, 
Mr.  Wright,  and  the  minority  leader 
of  the  House,  Mr.  Michel,  on  the  very 
subject  of  drugs  and  drug  abuse.  I 
serve  as  the  second  ranking  member  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

The  D.C.  appropriations  subcommit- 
tee has  always,  particularly  under  the 
leadership  of  this  chairman  and  the 
earlier  chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  been  most 
supportive  of  giving  the  police  depart- 
ment of  the  city  of  Washington  every 
resource  that  it  needed.  It  gave  them 
those  resources  because  one  of  the 
Federal  responsibilities  is  indeed  to 
make  this  city  safe,  not  only  for  its 
residents  but  for  the  thousands  of  visi- 
tors that  come  to  this  city  from  all 
parts  of  the  Nation. 

D  1325 

So  to  me  it  would  be  a  mistake  to 
take  almost  half  of  the  budget  for  an 
item  in  this  bill  that  is  important  to 
the  city.  It  will  be  a  fairly  minuscule 
addition  to  the  very  substantial 
amount  that  we  have  contributed  to 
the  police  and  to  drug  and  law  en- 
forcement in  Washington,  DC. 

Mr.  Chairman,  I  urge  that  the  com- 
mittee support  the  bill  as  is,  and  again 
commend  the  chairman  for  the  very 
excellent  job  he  has  done. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5175,  the  District  of  Columbia  appro- 
phations  bill  for  fiscal  year  1987 

At  the  outset,  I  want  to  commend  the  chair- 
man of  the  subcommittee,  Julian  Dixon  and 
the  ranking  minonty  member,  Larry  Cough- 
LiN,  for  their  hard  work  and  dedication.  With- 
out the  usual  benefits  associated  with  appro- 
priation bills.  Congressmen  Dixon  and 
CouGHLiN  have  taken  the  responsibility  for  our 
Federal  seat  of  Government  very  seriously. 
With  the  home  rule  principle  as  a  guide,  the 
subcommittee  has  effectively  addressed  the 
special  needs  of  the  District  of  Columbia.  Dis- 
trict residents  are  fortunate  to  have  these 
gentlemen  in  leadership  positions  on  this  sub- 
committee. 

Mr.  Chairman,  the  bill  includes  Federal 
funds  totaling  $540.8  million  for  fiscal  year 
1987  which  is  $19.5  million  below  the  budget 
request.  Included  in  this  amount  is  a  Federal 
payment  of  $425  million  for  fiscal  year  1987 
which  represents  17.4  percent  of  the  antici- 
pated general  revenue  generated  by  local  col- 
lections next  year.  This  payment  is  the  same 
amount  as  enacted  last  year  before  the 
Gramm-Rudman  percentage  cut. 

In  addition  to  the  lump  sum  Federal  pay- 
ment. Federal  funds  appropriated  in  this  bill  in- 
clude $28.8  million  for  water  and  sewer  serv- 
ices furnished  to  the   Federal   Government, 


$52  million  for  the  Federal  contribution  to  the 
city's  three  retirement  funds,  and  $35  million 
for  St.  Elizabeths  Hospital. 

The  payment  to  the  retirement  fund  is  the 
eighth  of  25  annual  Federal  payments  which 
will  total  $1.3  billion  and  will  cover  a  portion  of 
the  unfunded  liability  attributed  to  former  Dis- 
trict employees  who  retired  before  home  rule 
took  effect.  As  authorized  by  Public  Law  98- 
621,  the  payment  for  St.  Elizabeths  Hospital  is 
part  of  a  6-year  plan  to  transfer  administrative 
and  financial  responsibility  from  the  Federal 
Government  to  the  District  of  Columbia  by 
1991. 

Mr.  Chairman,  I  am  pleased  to  report  that 
the  administration  fully  endorses  the  recom- 
mendations in  this  bill.  In  a  letter  to  the  com- 
mittee, 0MB  Director,  Jim  Miller  cleariy  stated 
that  "this  bill  *  *  *  IS  consistent  with  the  Presi- 
dent's request"  and  urged  approval  of  the  leg- 
islation in  its  present  form.  For  the  Record.  I 
will  include  a  copy  of  the  0MB  letter  and  the 
"Statement  of  Administration  Policy"  on  H.R. 
5175. 

I  urge  my  colleagues  to  support  H.R.  5175. 
Executive  Office  of  the  Presi- 
dent, Office  of  Management  and 
Budget. 

Washington.  DC.  July  IS.  1986. 
Hon.  Silvio  Conte. 

Committee    on    Appropriations.    House    of 
Representatives.  Washington.  DC. 

Dear  Sil.  As  the  House  Appropriations 
Committee  prepares  to  mark  up  the  1986 
District  of  Columbia  Appropriations  bill.  I 
want  to  inform  you  that  the  Administration 
does  not  object  to  the  bill  as  approved  by 
the  Subcommittee.  The  Subcommittee's 
report,  in  total,  is  consistent  with  the  Presi- 
dent's request. 

Sincerely  yours, 

James  C.  Miller  III. 

Director. 

Statement  of  Administration  Policy 
July  22.  1986. 
(House) 

H.R.  5175.  District  of  Columbia  Appro- 
priations Bill,  1987  (Sponsor:  Dixon  (D). 
California). 

The  Administration  does  not  object  to  the 
District  of  Columbia  Appropriations  bill  as 
approved  by  the  Committee. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Dornan  amendment. 

I  know  that  there  are  many  members  of  this 
body  who  have  grown  weary  of  fights  on  this 
fl(X)r  over  abortion.  That's  right.  We  are  all 
very  tired  of  the  seemingly  endless  battles  on 
this  emotional  issue. 

However,  I  can  assure  this  body  that  this  is 
one  Member  who  supports  the  right  to  choose 
and  who  will  not  just  stand  by  and  watch  anti- 
choice  after  antichoice  amendment  roll  by 
without  a  discussion  of  the  impact  of  the  kinds 
of  decisions  we  make  in  this  body. 

Just  a  few  weeks  ago  the  U.S.  Supreme 
Court  once  again  reaffirmed  the  constitutional 
right  to  choose  as  it  was  articulated  in  the 
case  of  Roe  versus  Wade.  But,  although  the 
right  remains  intact,  access  to  that  right  for 
those  less  fortunate  than  others  is  restricted 
every  year  when  the  Congress  imposes  prohi- 
bitions against  the  use  of  Federal  funds  for 
abortions.  We  all  know  what  is  happening 
when  some  of  our  colleagues  from  California, 
New  Jersey,  and  Illinois  attach  their  amend- 


ments to  appropriations  bills.  They  are  exacer- 
bating the  difference  in  the  classes  in  this 
country. 

They  have  failed  to  eliminate  the  right  to  an 
abortion,  so  they've  targeted  women  who  in 
some  way  are  dependent  on  Federal  funds 
and  have  made  it  a  ternble  burden  to  exercise 
that  right. 

I  am  adamantly  opposed  to  these  unfair 
and,  I  believe,  unconstitutional  amendments. 

Over  the  last  few  years  passage  of  anti- 
choice  amendments  has  setup  a  whole  set  of 
different  rules  and  rights  for  women  in  this 
country  based  on  where  they  live,  whether 
they  work  for  the  Federal  Government,  wheth- 
er they've  volunteered  for  the  Peace  Corps, 
whether  they  are  military  personnel,  and  even 
on  the  basis  of  their  national  heritage. 

How  many  Members  here  today  realize 
we've  said  to  Indian  women  in  this  country — 
no,  you're  not  equal  to  that  woman  of  inde- 
pendent means  in  Beveriy  Hills?  You  can't 
count  on  the  same  services  that  are  legally 
available  to  other  women  who  aren't  depend- 
ent on  Federal  assistance  for  basic  health 
care 

The  variables  are  amazing  if  you're  a 
woman  in  this  country  today.  Depending  on 
where  you  work,  what  you  do,  and  who  you 
are,  and  today  I'm  afraid  this  body  is  about  to 
add  "where  you  live"  to  the  list— you  might  or 
might  not  have  the  right  to  an  abortion 

And  there's  a  new  and  distressing  twist  to 
this  amendment  today.  Its  a  slightly  different 
animal.  If  we  adopt  it  today,  the  House  of 
Representatives  will  be  reaching  a  new  low  in 
the  proper  exercise  of  our  duties.  Unlike  previ- 
ous efforts  to  prohibit  Federal  funds  for  abor- 
tions, this  amendment  will  establish  a  new 
class  of  underprivileged  women.  This  amend- 
ment would  prohibit  the  Distnct  of  Columbia 
from  using  own.  locally  raised  money  from 
paying  for  abortions  for  DC.  residents. 

Not  only  does  it  go  after  women  who've  de- 
cided to  live  in  DC.  as  opposed  to  say— Cali- 
fornia—it  g(jes  so  far  as  to  restrict  local  deci- 
sions on  how  to  use  fiscal  resources  that  we 
aren't  going  to  apply  to  California,  or  Illinois, 
or  Michigan,  or  New  Jersey,  or  any  other 
State  in  this  country. 

The  bulk  of  all  revenues  in  DC.  come  from 
local  taxpayers,  not  a  fund  that  the  taxpayers 
of  the  rest  of  the  country  pay  into.  But  now 
Mr.  Dornan  is  proposing  that  the  long  arm  of 
the  law  reach  out  into  district  neighborhoods 
to  say  you  can't  use  your  own  money  the  way 
you  want  to. 

Let's  call  it  like  it  is.  Those  who  oppose 
legal  abortion  will  stop  at  nothing  to  force  a 
vote  to  further  their  cause  Frustrated  with 
their  failure  to  convince  the  majority  of  people 
in  this  country  that  women  should  not  be  al- 
lowed to  make  the  most  private  of  all  deci- 
sions, they've  resorted  to  these  kinds  of 
amendments  on  fundirtg  bills. 

And  they've  held  up  critical  legislation 
needed  to  rectify  inequity  in  the  laws  of  this 
country  as  they  pertain  to  women— the  ERA, 
nondiscrimination  in  insurance,  and  the  Civil 
Rights  Act. 

I  say  stop.  Stop  now.  The  Senate  wisely  re- 
jected this  notion  last  year  after  the  House 
passed  it,  and  fortunately  it  never  t)ecame 
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law.  Vole  it  down  today.  It  is  unjustifiable  on 
any  tertjis. 

Mr. 

have 
I  yield 

Mr. 
no  further 
yield 

The 
read. 

The 

Be  it 


COUGHUN.  Mr.  Chairman.  I 
further  requests  for  time,  and 
back  the  balance  of  my  time. 
DIXON.  Mr.  Chairman.  I  have 
requests  for  time,  and  I 
the  balance  of  my  time. 
CHAIRMAN.    The   Clerk    will 


ro 


tack 


[Tlerk  read  as  follows: 
enacted  by  the  Senate  and  House  of 
Represintatives  of  the  United  States  of 
Americii  in  Congress  assembled.  That  the 
foUowii  ig  sums  are  appropriated,  out  of  any 
money  n  the  Treasury  not  otherwise  appro- 
priated for  the  District  of  Columbia  for  the 
fiscal  y?ar  ending  September  30,  1987.  and 
for  othi  T  purposes,  namely: 

FedIjial  Payment  to  the  District  of 
Columbia 


For 
for  the 
1987 
trict 


Piyr 


H  25,( 
o 


ment  to  the  District  of  Columbia 

fiscal   year  ending  September   30. 

000.000,  as  authorized  by  the  Dis- 

Columbia    Self-Government    and 

Governhiental   Reorganization   Act.   Public 

198.  as  amended  (D.C.  Code.  sec.  47- 

i  'rovided.  That  none  of  these  funds 

made  available  to  the  District  of 

Columt^ia  until  the  numt)er  of  full-time  uni- 

officers  in  permanent  positions  in 

Metropolitan  Police  Department  is  at 

J80,  excluding  any  such  officer  ap- 

after  August  19,  1982.  under  qualifi- 

!  tandards  other  than  those  in  effect 

date. 


Law  93 

3406) 

shall 


b' 


formed 
the 
least  3, 
pointed 
cation 
on  such 
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For  t 
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Judges' 
the  District 
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shall 
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.  Payment  for  Water  and  Sewer 
Services 


For  pbyment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30, 
1987,  ir  lieu  of  reimbursement  for  charges 
for  wal er  and  water  services  and  sanitary 
sewer  s  ?r\'ices  furnished  to  facilities  of  the 
United  States  Government.  $28,810,000.  as 
authori^d  by  the  Act  of  May  18.  1954.  as 
amend4l  (D.C.  Code.  sees.  43-1552  and  43- 
1612). 


.  Contribution  to  Retirement 
Funds 


S  at 


e  Federal  contribution  to  the  Police 

and  Fire  Fighters'.  Teachers',  and 

Retirement  Poinds  as  authorized  by 

of     Columbia     Retirement 

Act.  approved  November   17.   1979 

866:      Public      Law      96-122). 


TRANSITIONAL  PAYMENT  FOR  SAINT 

Elizabeths  Hospital 
For  a  Federal  contribution  to  the  District 
of  Coll  mbia,  as  authorized  by  the  Saint 
Elizabe  hs  Hospital  and  District  of  Colum- 
bia Me  ital  Health  Services  Act,  approved 
Novemler  8,  1984  (98  Stat.  3369:  Public  Law 
98-621)  $35,000,000. 

Division  of  Expenses 
The  !  ollowing  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  y»ar  out  of  the  general  fund  of  the 
District  of  Columbia,  except  as  otherwise 
specific  Uly  provided. 

GOVI  HNMKNTAL  DIRECTION  AND  SUPPORT 

Covei  nmental 
$108.40  r 
•2.500 
man  of 
lumbia 
tor 

lion  foi 
Providtd 


direction     and     support, 

,000:  Provided,  That  not  to  exceed 

I  or  the  Mayor,  $2,500  for  the  Chair- 

the  Council  of  the  District  of  Co- 

and  $2,500  for  the  City  Administra- 

be  available  from  this  appropria- 

expenditures  for  official  purposes: 

further.  That  any  program   fees 

collect^l  from  the  issuance  of  debt  shall  be 


available  for  the  payment  of  expenses  of 
the  debt  management  program  of  the  Dis- 
trict of  Columbia:  Provided  further.  That 
not  less  than  $320,000  shall  be  used  by  the 
Office  of  Personnel  exclusively  for  the  ad- 
ministration of  programs  for  the  training  of 
District  of  Columbia  government  employ- 
ees: Provided  further.  That  notwithstanding 
any  other  provision  of  law,  there  is  hereby 
appropriated  $3,772,000  to  pay  legal,  man- 
agement, investment,  and  other  fees  and  ad- 
ministrative expenses  of  the  District  of  Co- 
lumbia Retirement  Board,  of  which  $754,000 
shall  be  derived  from  the  general  fund  and 
not  to  exceed  $3,018,000  shall  be  derived 
from  the  earnings  of  the  applicable  retire- 
ment funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  to  the  Congress  and  the  Council  of 
the  District  of  Columbia  a  quarterly  report 
of  the  allocations  of  charges  by  fund  and  of 
expenditures  of  all  funds:  Provided  further. 
That  the  District  of  Columbia  Retirement 
Board  shall  provide  the  Mayor  for  transmit- 
tal to  the  Council  of  the  District  of  Colum- 
bia an  item  accounting  of  the  planned  use 
of  appropriated  funds  in  time  for  each 
annual  budget  submission  and  the  actual 
use  of  such  funds  in  time  for  each  annual 
audited  financial  report:  Provided  further. 
That  of  the  $100,000  appropriated  for  fiscal 
year  1987  for  Admission  to  Statehood, 
$50,000  shall  be  for  the  Statehood 
Commission  and  $50,000  shall  be  for  the 
Statehood  Compact  Commission:  Provided 
further.  That  the  District  of  Columbia  shall 
identify  the  sources  of  funding  for  Admis- 
sion to  Statehood  from  its  own  locally-gen- 
erated revenues:  Provided  further.  That  no 
revenues  from  Federal  sources  shall  be  used 
to  support  the  operations  or  activities  of  the 
Statehood  Commission  and  Statehood  Com- 
pact Commission. 
Economic  Development  and  Regulation 
Economic  development  and  regulation. 
$129,460,000,  of  which  $2,000,000  shall  be 
for  non-recurring  pay-as-you-go  capital 
projects  of  the  Department  of  Housing  and 
Community  Development:  Provided.  That 
the  District  of  Columbia  Housing  Finance 
Agency,  established  by  section  201  of  the 
District  of  Columbia  Housing  Finance 
Agency  Act,  effective  March  3,  1979  (D.C. 
Law  2-135;  DC.  Code,  sec.  45-2111),  based 
upon  its  capability  of  repayments  as  deter- 
mined each  year  by  the  Council  of  the  Dis- 
trict of  Columbia  from  the  Agency's  annual 
audited  financial  statements  to  the  Council 
of  the  District  of  Columbia,  shall  repay  to 
the  general  fund  an  amount  equal  to  the  ap- 
propriated administrative  costs  plus  interest 
at  a  rate  of  four  percent  per  annum  for  a 
term  of  15  years,  with  a  deferral  of  pay- 
ments for  the  first  three  years:  Provided 
further.  That  notwithstanding  the  foregoing 
provision,  the  obligation  to  repay  all  or  part 
of  the  amounts  due  shall  be  subject  to  the 
rights  of  the  holders  of  any  bonds  or  notes 
issued  by  the  Agency  and  shall  be  repaid  to 
the  District  of  Columbia  only  from  available 
operating  revenues  of  the  Agency  that  are 
in  excess  of  the  amounts  required  for  debt 
service,  reserve  funds,  and  operating  ex- 
penses: Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  (including 
130  for  police-type  use  and  five  for  fire-type 
use)  and  14  replacement  passenger-carrying 


vehicles  for  fire-type  use  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year,  $580,765,000:  Provid- 
ed. That  the  Metropolitan  Police  Depart- 
ment is  authorized  to  replace  not  to  exceed 
25  passenger-carrying  vehicles  and  the  Fire 
Department  is  authorized  to  replace  not  to 
exceed  five  passenger-carrying  vehicles  an- 
nually whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of 
the  cost  of  the  replacement:  Provided  fur- 
ther. That  not  to  exceed  $500,000  shall  be 
available  from  this  appropriation  for  the 
Chief  of  Police  for  the  prevention  and  de- 
tection of  crime:  Provided  further,  That, 
notwithstanding  any  other  provision  of  law. 
in  the  case  of  the  23  employees  who  retired 
from  the  Fire  Department  of  the  District  of 
Columbia  between  November  24,  1984.  and 
March  28.  1985  (both  dates  inclusive),  and 
who  on  the  date  of  the  enactment  of  this 
Act  are  receiving  annuities  based  on  service 
in  the  Fire  Department,  the  District  of  Co- 
lumbia Retirement  Board  shall  cause  to  be 
paid  not  later  than  October  15,  1986,  to  each 
such  employee  a  lump-sum  payment  equal 
to  three  percent  of  his  or  her  annuity:  Pro- 
vided further.  That  funds  appropriated  for 
expenses  under  the  District  of  Columbia 
Criminal  Justice  Act.  approved  September  3, 
1974  (88  Stat.  1090:  Public  Law  93-412;  D.C. 
Code.  sec.  11-2601  et  seq.),  for  the  fiscal 
year  ending  September  30.  1987.  shall  be 
available  for  obligations  incurred  under  that 
Act  in  each  fiscal  year  since  inception  in 
fiscal  year  1975:  Provided  further.  That 
funds  appropriated  for  expenses  under  the 
District  of  Columbia  Neglect  Representa- 
tion Equity  Act  of  1984.  effective  March  13. 
1985  (D.C.  Law  5-129:  D.C.  Code.  sec.  16- 
2304).  for  the  fiscal  year  ending  September 
30.  1987.  shall  be  available  for  obligations 
incurred  under  that  Act  in  each  fiscal  year 
since  inception  in  fiscal  year  1985:  Provided 
further.  That  $50,000  of  any  appropriation 
available  to  the  District  of  Columbia  may  be 
used  to  match  financial  contributions  from 
the  Department  of  Defense  to  the  District 
of  Columbia  Office  of  Emergency  Prepared- 
ness for  the  purchase  of  civil  defense  equip- 
ment and  supplies  approved  by  the  Depart- 
ment of  Defense,  when  authorized  by  the 
Mayor:  Provided  further.  That  not  to  exceed 
$1,500  for  the  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals,  $1,500  for  the 
Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Ex- 
ecutive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  from  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  not  to  exceed  $50,000  of  this  ap- 
propriation shall  be  used  to  reimburse  Fair- 
fax County.  Virginia,  for  expenses  incurred 
by  the  County  during  fiscal  year  1987  in  re- 
lation to  the  Lorton  prison  complex.  Such 
reimbursement  shall  be  paid  in  all  instances 
in  which  the  District  requests  that  the 
County  provide  police,  fire,  rescue,  and  re- 
lated services  to  help  deal  with  escapes, 
riots,  and  similar  disturbances  involving  the 
prison.  The  District  shall  make  a  quarterly 
report  to  the  House  and  Senate  Sut}commit- 
tees  on  District  of  Columbia  Appropriations 
regarding  the  amount  and  purpose  of  reim- 
bursements made  to  the  County,  and  the 
amount  of  the  authorization  remaining  for 
such  reimbursements. 

Public  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  $540,718,000.  to  be  allocated  as 
follows:  $393,806,000  for  the  public  schools 
of    the    District    of    Columbia,    of    which 
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$8,000,000  shall  be  for  non-recurring  pay-as- 
you-go  capital  projects  of  the  public  schools 
of  the  District  of  Columbia;  $58,800,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund;  $68,861,000  for  the  University 
of  the  District  of  Columbia;  $16,646,000  for 
the  Public  Library;  $2,368,000  for  the  Com- 
mission on  the  Arts  and  Humanities;  and 
$237,000  for  the  Educational  Institution  Li- 
censure  Commission:    Provided,   That   the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor    vehicles   for   exclusive    use    in    the 
driver  education  program:  Provided  further. 
That  not  to  exceed  $2,500  for  the  Superin- 
tendent of  Schools.  $2,500  for  the  President 
of  the  University  of  the  District  of  Colum- 
bia,  and   $2,000   for   the   Public   Librarian 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  this  appropriation  shall 
not  be  available  to  subsidize  the  education 
of  nonresidents  of  the  District  of  Columbia 
at  the  University  of  the  District  of  Colum- 
bia, unless  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia  adopts, 
for  the  fiscal  year  ending  September  30, 
1987.  a  tuition  rate  schedule  which  will  es- 
tablish the  tuition  rate  for  nonresident  stu- 
dents at  a  level  no  lower  than  the  nonresi- 
dent  tuition   rate   charged   at  comparable 
public  institutions  of  higher  education  in 
the    metropolitan    area;    Provided  further. 
That  of  the  amount  made  available  to  the 
University    of    the    District    of    Columbia. 
$1,146,000  shall  be  used  solely  for  the  oper- 
ation of  the  Antioch  School  of  Law:  Provid- 
ed further.  That  acquisition  or  merger  of  the 
Antioch  School  of  Law  shall  have  been  pre- 
viously   approved   by    both    the    Board   of 
Trustees  of  the  University  of  the  District  of 
Columbia  and  the  Council  of  the  District  of 
Columbia,  and  that  the  Council  shall  have 
issued  its  approval  by  resolution:  Provided 
further.  That  if  the  Council  of  the  District 
of  Columbia  or  the  Board  of  Trustees  of  the 
University  of  the  District  of  Columbia  fails 
to  approve  the  acquisition  or  merger  of  the 
Antioch  School  of  Law.  the  $1,146,000  shall 
be  used  solely  for  the  repayment  of  the  gen- 
eral fund  deficit. 

Human  Support  Services 
Human  support  services.  $654,315,000,  of 
which  $298,000  shall  be  for  non-recurring 
pay-as-you-go  capitat  projects  of  the  De- 
partment of  Human  Services:  Provided. 
That  the  inpatient  rate  (excluding  the  pro- 
portionate share  for  repairs  and  construc- 
tion) for  services  rendered  by  Saint  Eliza- 
beths Hospital  for  patient  care  shall  be  at 
the  per  diem  rate  established  pursuant  to 
section  2  of  an  Act  to  authorize  certain  ex- 
penditures from  the  appropriation  of  Saint 
Elizabeths  Hospital,  and  for  other  purposes, 
approved  August  4,  1947  (61  Stat.  751; 
Public  Law  80-353;  24  U.S.C.  168(a)):  Provid- 
ed further.  That  total  funds  paid  by  the  Dis- 
trict of  Columbia  as  reimbursements  for  op- 
erating costs  of  Saint  Elizabeths  Hospital, 
including  any  District  of  Columbia  pay- 
menU  (but  excluding  the  Federal  matching 
share  of  payments)  associated  with  title 
XIX  of  the  Social  Security  Act,  approved 
July  30,  1965  (79  Stat.  343;  Public  Law  89- 
97;  42  U.S.C.  1396  et  seq.).  shall  not  exceed 
$71,200,000:  Provided  further.  That 
$13,800,000  of  this  appropriation,  to  remain 
available  until  expended,  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation. 

Public  "Works 
Public  works,  including  rental  of  one  pas- 
senger-carrying   vehicle    for    use    by    the 


Mayor  and  three  passenger-carrying  vehi- 
cles for  use  by  the  Council  of  the  District  of 
Columbia  and  purchase  of  passenger-carry- 
ing vehicles  for  replacement  only, 
$204,748,000.  of  which  not  to  exceed 
$4,150,000  shall  be  available  for  the  School 
Transit  Subsidy:  Provided,  That  this  appro- 
priation shall  not  be  available  for  collecting 
ashes  or  miscellaneous  refuse  from  hotels 
and  places  of  business  or  from  apartment 
houses  with  four  or  more  apartments,  or 
from  any  building  or  connected  group  of 
buildings  operating  as  a  rooming  or  board- 
ing house  as  defined  in  the  housing  regula- 
tions of  the  District  of  Columbia. 

Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $6,261,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979.  ef- 
fective November  3.  1979  (D.C.  Law  3-36; 
D.C.  Code.  sec.  9-602).  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repayment  or  Loans  and  Interest 
For  reimbursement  to  the  United  States 
of  funds  loaned  in  compliance  with  an  Act 
to  provide  for  the  establishment  of  a 
modern,  adequate,  and  efficient  hospital 
center  in  the  District  of  Columbia,  approved 
August  7,  1946  (60  Stat.  896;  Public  Law  79- 
648);  the  Departments  of  Labor,  and  Health, 
Education  and  Welfare  Appropriation  Act 
of  1955,  approved  July  2,  1954  (68  Stat.  443; 
Public  Law  83-472);  section  1  of  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nations  Capital  City,  approved 
June  6,  1958  (72  Stat.  183;  Public  Law  85- 
451;  D.C.  Code.  sec.  9-219);  section  4  of  an 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  plan,  construct,  op- 
erate, and  maintain  a  sanitary  sewer  to  con- 
nect the  Dulles  International  Airport  with 
the  District  of  Columbia  system,  approved 
June  12.  1960  (74  Stat.  211:  Public  Law  86- 
515);  and  section  723  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act.  approved  December  24. 
1973  (87  Stat.  821;  Public  Law  93-198:  D.C. 
Code.  sec.  47-321.  note);  and  section  743(f) 
of  the  District  of  Columbia  Self-Govern- 
menl  and  Governmental  Reorganization 
Act.  approved  October  13.  1977  (91  Stat. 
1156;  Public  Law  95-131;  D.C.  Code.  sec.  9- 
219.  note),  including  interest  as  required 
thereby,  $204,514,000. 

Repayment  of  General  Fund  Depicit 
For  the  purpose  of  reducing  the 
$244,934,000  general  fund  accumulated  defi- 
cit as  of  September  30,  1985,  $20,000,000,  of 
which  not  less  than  $11,325,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounu  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1987  is  reduced 
pursuant  to  an  order  issued  by  the  Presi- 
dent under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177,  approved  De- 
cember 12.  1985).  the  percentage  (if  any)  by 
which  the  $20,000,000  set  aside  for  repay- 
ment of  the  general  fund  accumulated  defi- 
cit under  this  appropriation  title  is  reduced 
as  a  consequence  shall  not  exceed  the  per- 


centage by  which  the  Federal  payment  is  re- 
duced pursuant  to  such  order. 

Short-Term  Borrowings 
For  the  purpose  of  funding  interest  relat- 
ed to  borrowing  funds  for  short-term  cash 
needs.  $3,750,000. 

Capital  Outlay 
For  construction  projects.  $310,551,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved April  22,  1904  (33  Stat.  244;  Public 
Law  58-140;  DC.  Code.  sees.  43-1512  to  43- 
1519);    the    District    of    Columbia    Public 
Works  Act  of  1954,  approved  May  18,  1954 
(68  Stat.  101;  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing  the    Nations   Capital    City,    approved 
June  6.  1958  (72  Stat.  183;  Public  Law  85- 
451;  D.C.  Code.  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  District  of  Columbia  Motor 
Vehicle  Parking  Facility  Act  of  1942.  ap- 
proved August  20.  1958  (72  Stat.  686;  Public 
Law  85-692;  D.C.  Code,  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969.  approved  December  9.  1969  (83  Stat. 
320;  Public  Law  91-143;  D.C.  Code.  sees.  1- 
2451.  1-2452.  1-2454.  1-2456.  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  prelimi- 
nary surveys,  erection  of  structures,  includ- 
ing  building   improvement    and   alteration 
and  treatment  of  grounds,  to  remain  avail- 
able    until     expended:     Provided.     That 
$17,425,000  shall   be  available   for  project 
management  and  $24,139,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of 
each  capital  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limitations  es- 
tablished under  the  Financial  Management 
System:  Provided  further.  That  $10,298,000 
of  the  $310,551,000.  shall  be  financed  from 
general  fund  operating  revenues  to  be  allo- 
cated as  follows:  $8,000,000  for  pay-as-you- 
go  capital  projects  for  public  schools  of  the 
District  of  Columbia;  $2,000,000  for  pay-as- 
you-go  capital  projects  for  the  Department 
of  Housing  and  Community  Development; 
and     $298,000     for     pay-as-you-go    capiul 
projecU    for    the    Department    of    Human 
Services:  Provided  further.  That  $19,218,000 
of  the  $310,551,000.  shall  be  available  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia  for   pay-as-you-go   capital   projects 
(maintenance  improvements),  for  the  con- 
struction of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  building 
improvements  projects,  with  $15,999,000  of 
these    funds    available    for    construction, 
$1,881,000  available  for  architectural  design, 
and  $1,338,000  available  for  project  manage- 
ment: Provided  further.  That  notwithstand- 
ing the  last  sentence  of  section  405(b)  of  the 
District  of  Columbia  Public  Postsecondary 
Education  Reorganization  Act,  approved  Oc- 
tober 26,  1974  (88  Stat.  1423;  DC.  Code,  sec. 
31-1535(b)),  the  Board  of  Education  of  the 
District  of  Columbia  may  procure  contracU 
for  its  pay-as-you-go  capital  projects,  for  the 
construction  of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  building 
improvemenU    projecU:    Provided  further. 
That  all  such  funds  shall  be  available  only 
for  the  specific  projects  and  purposes  in- 
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tended  Provided  further.  That  notwith- 
standii  ig  the  foregoing,  all  authorizations 
capital  outlay  projects,  except  those 
covered  by  the  first  sentence  of  sec- 
a)  of  the  Federal-Aid  Highway  Act 
approved  August  23.  1968  (82  Stat. 
Pjiblic  Law  90-495:  D.C.  Code.  sec.  7- 
).  for  which  funds  are  provided  by 
ai^ropriation  title,  shall  expire  on  Sep- 
30.  1988.  except  authorizations  for 
as  to  which  funds  have  been  obli- 
whole  or  in  part  prior  to  September 
Provided  further.  That  upon  expi- 
3f  any  such  project  authorization  the 
>rovided  herein  for  the  project  shall 
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WjiTER  AND  Sewer  Enterprise  Fund 
the    Water    and    Sewer    Enterprise 
$176,876,000.    of    which    $32,834,000 
e  apportioned  and  payable  to  the 
service  fund  for  repayment  of  loans 
incurred  for  capital  improve- 
t*-ojects. 
onstruction  projects.  $54,850,000.  as 
by  an  Act  authorizing  the  laying 
wat^r  mains  and  service  sewers  in  the 
of  Columbia,  the  levying  of  assess- 
therefor,  and  for  other  purposes,  ap- 
April   22.   1904   (33  Stat.   244.   D.C. 
ec.  43-1512  et  seq.):  Provided.  That 
requirements  and  restrictions  which  are 
to  general  fund  capital  improve- 
projects  and  which  are  set  forth  in 
under  the  Capital  Outlay  appro- 
title  shall   apply   to   projects  ap- 
under  this  appropriation  title. 
AND  Charitable  Games  Enterprise 
Fund 
he  Lottery  and  Charitable  Games 
Fund  established  by  the  District 
Coliimbia  Appropriation  Act   for  fiscal 
approved  Deceml)er  4.  1981  (95 
;174,    1175.    Public    Law    97-91.    as 
),  for  the  purpose  of  implementing 
to  Legalize  Lotteries.  Daily  Num- 
0ames.   and   Bingo   and   Raffles   for 
Purposes  in  the  District  of  Co- 
effective  March  10.  1981  (DC.  Law 
>.C.  Code.  sees.  2-2501  et  seq.  and  22- 
seq.).  $5,458,000.  to  be  derived  from 
Pe^Jeral  District  of  Columbia  revenues: 
That   the  District   of  Columbia 
i(^ntify  the  sources  of  funding  for  this 
title  from  its  own  locally-gen- 
revenues:  Provided  further.  That  no 
enu  ?s  from  Federal  sources  shall  be  used 
supqort  the  operations  or  activities  of  the 
and    Charitable    Games    Control 


C^  BLE  Television  Enterprise  Fund 
For  t  he  Cable  Television  Enterprise  Fund 
establij  hed  by  the  Cable  Television  Commu- 
nicatio  is  Act  of  1981.  effective  October  22. 
1983  (I  I.e.  Law  5-36:  D.C.  Code,  sec.  43-1801 
etseq.l  $250,000. 


General  Provisions 


101.  The  expenditure  of  any  appro- 
under  this  Act  for  any  consulting 

through  procurement  contract,  pur- 

o  5  U.S.C.  3109.  shall  be  limited  to 

:ontracts    where   such    expenditures 

(flatter  of  public  record  and  available 

ic  inspection,  except  where  other- 

p^vided  under  existing  law.  or  under 

Executive  order  issued  pursuant  to 

law. 

102.  Except  as  otherwise  provided  in 
all  vouchers  covering  expenditures 

appropriations  contained  in  this  Act  shall 

before  payment  by  the  designat- 

fying  official  and  the  vouchers  as  ap- 

shall  be  paid  by  checks  issued  by  the 

desiKn4ted  disbursing  official. 


Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objects  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum 
amount  which  may  be  expended  for  said 
purpose  or  object  rather  than  an  amount 
set  apart  exclusively  therefor,  except  for 
those  funds  and  programs  for  the  Metropol- 
itan Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
considered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department:  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  exclusively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcycles  used  for  the  perform- 
ance of  official  duties  at  rates  established  by 
the  Mayor:  Provided.  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Feder- 
al Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided.  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided.  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947.  approved  March  31.  1956 
(70  Stat.  78:  Public  Law  84-460:  DC.  Code, 
sec.  47-1812.11(c)(3)). 

Sec  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Co- 
lumbia Public  Assistance  Act  of  1982,  effec- 
tive April  6,  1982  (DC.  Law  4-101:  DC. 
Code.  sec.  3-205.44).  and  for  the  non-Federal 
share  of  funds  necessary  to  qualify  for  Fed- 
eral assistance  under  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of  1968. 
approved  July  31.  1968  (82  Stat.  462:  Public 
Law  90-445:  42  U.S.C.  3801  et  seq.). 

Sec  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  109.  Not  to  exceed  4''-^  per  centum  of 
the  total  of  all  funds  appropriated  by  this 
Act  for  personal  compensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec  no.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30.  1987.  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  33.355.  the 
number  of  positions  authorized  by  this  Act. 

Sec  111.  No  funds  appropriated  in  this 
Act  for  the  District  of  Columbia  govern- 
ment for  the  operation  of  educational  insti- 
tutions, the  compensation  of  personnel,  or 
for  other  educational  purposes  may  be  used 


to  permit,  encourage,  facilitate,  or  further 
partisan  political  activities.  Nothing  herein 
is  intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1988,  shall  be 
transmitted  to  the  Congress  by  no  later 
than  April  15.  1987. 

Sec  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  of  the  Senate  Committee 
on  Governmental  Affairs,  and  the  Council 
of  the  District  of  Columbia,  or  their  duly 
authorized  representative. 

Sec  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977,  ef- 
fective September  23,  1977  (D.C.  Law  2-20; 
D.C.  Code,  sec.  47-421  et  seq.). 

Sec  115.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec  116.  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sec  117.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice. Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

Sec  118.  At  the  start  of  the  fiscal  year, 
the  Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided.  That  within  a  reason- 
able time  after  the  close  of  each  quarter, 
the  Mayor  shall  report  to  the  Council  of  the 
District  of  Columbia  and  the  Congress  the 
actual  borrowing  and  spending  progress 
compared  with  projections. 

Sec  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia  by  resolution,  iden- 
tifying the  projects  and  amounts  to  be  fi- 
nanced with  such  borrowings. 

Sec  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for 
the  operating  expenses  of  the  District  of  Co- 
lumbia government. 

Sec  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogramming  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
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cording  to  the  procedure  set  forth  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  (House  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act.  1980.  approved 
October  30,  1979  (93  Stat.  713;  Public  Law 
96-93),  as  modified  in  House  Report  No.  98- 
265.  and  in  accordance  with  the  Reprogram- 
ming  Policy  Act  of  1980,  effective  Septem- 
ber 16.  1980  (D.C.  Law  3-100:  D.C.  Code.  sec. 
47-361  etseq.) 

Sec.  123.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauf- 
feur, or  other  personal  servants  to  any  offi- 
cer or  employee  of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1980.  approved  October  10.  1980  (94 
Stat.  1824;  Public  Law  96-425;  15  U.S.C. 
2001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  125.  (a)  Notwithstanding  section 
422(7)  of  the  District  of  Columbia  Self-Oov- 
emment  and  Governmental  Reorganization 
Act.  approved  December  24.  1973  (87  Stat. 
790;  Public  Law  93-198:  D.C.  Code.  sec.  1- 
242(7)).  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Exec- 
utive Schedule  under  5  U.S.C.  5315. 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  in  any  fiscal  year, 
the  highest  rate  of  pay  established  by  the 
Mayor  under  subsection  (a)  for  any  position 
for  any  period  during  the  last  quarter  of  cal- 
endar year  1986  shall  be  deemed  to  be  the 
rate  of  pay  payable  for  that  position  for 
September  30.  1986. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
1945.  approved  August  2.  1946  (60  Stat.  793: 
Public  Law  79-592:  D.C.  Code.  sec.  5-803(a)). 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall 
be  paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective 
March  3.  1979  (D.C.  Law  2-139:  D.C.  Code, 
sec.  1-601.1  et  seq.).  enacted  pursuant  to  sec- 
tion 422(3)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act,  approved  December  24.  1973  (87 
Stat.  790;  Public  Law  93-198:  D.C.  Code.  sec. 
1-242(3)).  shall  apply  with  respect  to  the 
compensation  of  District  of  Columbia  em- 
ployees: Provided.  That  for  pay  purposes, 
employees  of  the  District  of  Columbia  gov- 
ernment shall  not  be  subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code. 

Sec.  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  in  any 
State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec.  128.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 


tion 322  of  the  Economy  Act  of  1932  (Public 
Law  72-212;  40  U.S.C.  278a),  upon  a  determi- 
nation by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the 
execution  of  this  work,  without  reference  to 
the  limitations  of  section  322,  is  advanta- 
geous to  the  District  in  terms  of  economy, 
efficiency  and  the  Districts  best  interest. 

Sec  129.  (a)  Section  131  of  the  District  of 
Columbia  Appropriation  Act,  1986  (H.R. 
3067  as  enacted  by  reference  in  section 
101(c)  of  Public  Law  99-190).  is  amended— 

(1)  by  inserting  "or  leased"  after  "owned" 
in  subsection  (a);  and 

(2)  by  inserting  before  the  period  at  the 
end  of  subsection  (b)(3)  the  following:  ".  and 
includes  any  tax  imposed  with  respect  to 
the  use  or  rental  of  a  motor  veh'.cle  and 
levied  on.  with  respect  to.  or  measured  by 
the  sales  price  or  market  value  of  the  vehi- 
cle or  the  gross  proceeds  from  the  rental". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  all  taxable  periods  de- 
scribed in  section  131(c)  of  such  Act. 

Sec.  130.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1987. 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1987  revenue  es- 
timate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1987:  Provided.  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1988 
annual  budget  request:  Provided  further. 
That  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec.  131.  Section  466(b)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act.  approved  De- 
cember 24.  1973  (87  Stat.  806:  Public  Law 
93-198;  D.C.  Code,  sec.  47-326).  is  amended 
by  striking  out  "sold  before  October  1,  1986" 
and  inserting  in  lieu  thereof  "sold  before 
October  1.  1987". 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriation  Act.  1987". 

Mr.  DIXON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

The  Chair  hears  none. 

amendment  offered  by  MB.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fhenzel:  On 
page  2.  line  5.  strike  "$425,000,000"  and 
insert  in  its  place  "$414,147,000". 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  the  amendment  which  I  described 
earlier  during  the  scheduled  portion  of 
the  debate. 

It  reduces  the  total  budget  authority 
in  the  D.C.  appropriation  by  $10.8  mil- 
lion in  an  attempt  to  reduce  the  total 
Federal  funds  appropriation  back  to 
the  level  of  1986. 

I  attacked  the  Federal  payment 
only,  because  I  did  not  want  to  touch 
the  District's  own  funds  and  I  did  not 
want  to  touch  the  water  and  sewer, 
pension,  and  St.  Elizabeths  moneys.  In 
the  case  of  the  former,  that  is  the  Dis- 


trict's business.  In  the  case  of  the 
latter  I  felt  there  were  ongoing  agree- 
ments which  should  not  be  tampered 
with. 

Since  the  amount  necessary  to  reach 
the  1986  budget  authority  number  was 
rather  small,  it  seemed  appropriate  to 
take  it  off  from  the  Federal  payment 
which,  of  course,  is  the  lion's  share  of 
this  appropriation. 

It  also  should  probably  be  men- 
tioned that  Washington.  DC.  did  not 
meet  its  Gramm-Rudman  targets,  so  it 
will  probably  spend  more  in  fiscal  year 
1986  than  is  indicated  in  the  commit- 
tee report.  Even  so,  I  do  not  believe 
that  that  has  much  to  do  with  my 
amendment. 

The  basis  of  the  amendment  is  that 
all  of  the  appropriations  and  pay- 
ments made  by  this  Congress,  unless 
they  are  of  unusual  urgency,  ought  to 
be  handled  at  a  spending  level  equal  to 
that  achieved  in  fiscal  year  1986.  Now 
there  may  be  national  security  impli- 
cations, war  on  drug  questiorw,  and 
there  may  be  other  emergencies. 
Those  emergencies  can  be  handled 
separately.  In  this  case  I  am  not  aware 
of  great  emergencies  other  than  the 
normal  difficulty  of  local  governments 
to  satisfy  their  service  needs  off  of 
their  resources  available. 

Many  communities  in  our  country 
are  obliged  to  operate  on  amounts  of 
money  equal  to  that  which  they  had 
in  previous  years.  I  do  not  think  that 
the  District  of  Columbia  will  find  this 
an  intolerable  burden  in  1987.  I  hope 
it  will  not  anyway. 

Even  if  it  is.  I  deem  it  absolutely  nec- 
essary to  maintain  these  cuts  on  all  of 
our  appropriations,  so  that  when  we 
get  to  September  30  of  this  year,  we 
will  not  be  looking  at  such  an  enor- 
mous sequester  resolution  that  we  are 
frightened  out  of  our  obligation  to 
meet  the  Gramm-Rudman-Hollings 
target  for  fiscal  year  1987. 

The  intent  of  all  my  amendments  is 
to  keep  us  from  too  difficult  a  choice 
in  September.  As  long  as  the  Commit- 
tee on  Appropriations  keeps  skirting 
around  the  edges  of  both  the  House 
budget  resolution  and  last  year's  ex- 
penditures, we  are  drawn  nearer  to  the 
brink  of  a  very  large  sequester  resolu- 
tion, even  if  we  should  do  pretty  well 
in  budget  reconciliation. 

It  is  a  matter  of  historical  fact  in 
this  House  that  we  in  the  Congress 
never  achieve  everything  that  we 
expect  to  achieve  in  reconciliation. 
This  year  that  is  much  more  likely 
since  our  budget  was  unusually  full  of 
holes,  and  dark  places,  and  smoke  and 
mirrors,  and  the  usual  things  that  go 
into  budgets  when  we  reluctant  to 
make  actual  cuts  in  our  expenditures. 
Therefore.  I  am  proposing  another 
amendment  similar  to  two  I  have 
raised  in  the  past.  I  am  seldom  suc- 
cessful. I  hope,  however,  in  this  case  it 
is  successful.  It  is  a  small  amount.  It 
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amounts  to  about  2.5  percent  of  the 
payment.  It  amounts  to  about 
percent  of  the  total  Federal  funds 
involved   in   this  particular 
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!  ymbolically  as  an  example  of 
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FRENZEL.  And  the  discretion- 

about  $13  million  above  the 

resolution.     My    amendment 

not  take  discretionaries  down  to 

but  it  would  effectively  be 

to  a  balance. 

that  this  committee  will  join 
1  tanding  up  for  fiscal  sobriety  in 
for  ways  to  make  our  fiscal 
decisions  much  easier. 
.  I  credit  the  committee  for  its 
know  what  it  does  is  not  easy, 
1  Jiow  it  does  not  like  to  have  its 
amended.  I  do  not  blame  it.  Nev- 
erthel^,  I  think  this  one  is  impor- 
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]  )IXON.  Mr.  Chairman,  I  rise  in 

to  the  amendment. 

Chairman,   I   certainly   under- 

Mr.   Prenzel's   desire   to   have 

I  niformity  in  cutting  appropria- 

I    would    suggest    several 

though. 

of  all,  we  have  a  letter  here 

imes  C.  Miller,  the  Director  of 

Office     of     Management     and 

It  says  that  the  administra- 

not  object  to  this  bill  as  it 

of  the  subcommittee.  So  the 

supports  this  bill  in  its 

form  on  the  floor. 

point  out  that  we  are  $19.5 
below  the  President's  budget 
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point  out  these  are  moneys 
going  to  be  taken  out  of  the 
payment,  moneys  that  the 
receives  in  lieu   of  property 

the  large  percentage  of  land 

Federal  Government  occupies 

here  in  the  District  of  Co- 


point  out  that  this  $425  mil- 
1  he  same  amount  of  money  that 
app|-opriated  last  year  and  the  year 
and,  through  the  Gramm- 
sequestration,  it  was  cut  last 
it  will  be  2  years  where  the 
Government  has  shirked  its 
responiibility  to  give  an  increase  to 
the  Dia  trict  government  in  the  form  of 
a  Federal  payment. 


This  amendment  will  cut  the  Dis- 
trict's efforts  to  fight  drugs.  It  will  cut 
school  programs.  It  will  cut  health 
programs. 

Certainly  it  is  the  right  of  the  Feder- 
al Government  to  do  that,  but  it  must 
live  up  to  its  responsibilities  as  it  re- 
lates to  the  Federal  payment. 

So  when  you  look  at  the  fact  that 
the  White  House  is  supporting  this  bill 
and  you  find  out  it  is  almost  $20  mil- 
lion below  the  President's  request,  and 
you  learn  that  there  has  been  no  in- 
crease since  fiscal  1985  and  that  last 
year  the  District  received  $12.6  million 
less,  I  just  say  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  that  it  is  in- 
appropriate to  offer  his  amendment 
on  this  bill.  This  is  a  unique  bill.  It  is 
balanced  in  the  sense  that  budget  au- 
thority and  expenditures  do  not 
exceed  revenues  collected.  It  does  not 
have  the  application  of  the  other  12 
appropriation  bills. 

Mr.  Chairman,  I  would  ask  Members 
to  vote  against  this  cut. 

D  1335 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  and  I  will  be  very 
brief.  Obviously,  the  District  of  Co- 
lumbia is  kind  of  an  easy  target  when 
you  look  all  around  the  country.  Dif- 
ferently from  the  Government  of  the 
United  States,  the  District,  by  law,  has 
to  have  a  balanced  budget. 

When  we  cut  this  part  of  the  Feder- 
al payment,  we  unbalance  the  District 
of  Columbia's  budget.  As  the  chairman 
has  pointed  out.  this  bill  is  below  the 
President's  request:  it  is  below  the 
budget  resolution.  We  should  pass  the 
bill  as  it  is  and  not  adopt  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  230.  noes 
176.  not  voting  24,  as  follows: 
[Roll  No.  248] 
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Anderson 

Andrews 

Anthony 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Billrakis 


AYES-230 

Bliley 

Boehlert 

Bosco 

Boulter 

Breaux 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Burton  (IN) 

Byron 

Callahan 

Carney 

Carper 

Chandler 


Chapman 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 


Daub 

Davis 

DeLay 

Derricli 

DeWine 

Dickinson 

DioOuardi 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Duncan 

Dyson 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Gallo 

Gaydos 

Gibbons 

Gingrich 

Glickman 

Gradison 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hendon 

Henry 

Hiler 

Hillis 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hut  to 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  ( OK ) 

Kasich 

Kemp 

Kennelly 

Kindness 

Kolbe 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach  (lA) 


Ackerman 

Akaka 

Alexander 

Annunzio 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bedell 

Beilenson 

Berman 

Bevill 

Biaggi 

Boggs 

Boland 

Bonior  (MI) 

Borski 

Boucher 

Boxer 

Brown  (CA) 

Bryant 

Burton  (CA) 

Bustamante 

Carr 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Conte 


Lehman  (CA) 

Lent 

Lewis  (PL) 

Lightfoot 

Livingston 

Lloyd 

Lott 

Lujan 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McEwen 

McGrath 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Oxiey 

Packard 

Pashayan 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

NOES- 176 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

de  la  Garza 

Dellums 

Dicks 

Dixon 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Feighan 

Flippo 

Florio 

FoglietU  . 

Foley 

Frank 

Frost 


Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuelte, 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Slattery 

Smith  (PL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spratt 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torricelli 
Valentine 
Vander  Jagl 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Weaver 
Weber 
Whitehurst 
Whittaker 
Wirth 
Wolpe 
Wortley 
Wyden 
Wylie 
Zschau         : 


Fuqua 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hawkins 

Hayes 

Hefner 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Jones  (NO 

Kanjorski 

Kaptur 

Kildee 

Kleczka 

Kolter 

Lantos 

Leath  (TX) 

Lehman  (FL> 
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Leiand 

Natcher 

St  Germain 

Levin  (MI) 

Nowak 

Staggers 

LevlnecCA) 

Oakar 

Stokes 

Lewis  (CA) 

Oberslar 

Studds 

Lipinsici 

Obey 

Swift 

Long 

Ortiz 

Synar 

Lowery  <CA) 

Owens 

Taylor 

Lowry  (WA) 

Panetta 

Torres 

Luken 

Parris 

Towns 

Man  ton 

Pease 

Traficant 

Marlcey 

Pepper 

Traxler 

Martinez 

Perkins 

Udall 

Malsui 

Price 

Vento 

Mavroules 

Rahall 

Walgren 

Mazzoli 

Rangel 

Watkins 

McDade 

Richardson 

Waxman 

McHugh 

Rodino 

Weiss 

Michel 

Roe 

Wheat 

Mil(ulslci 

Rose 

WhiUey 

Miller  (CA) 

Roybal 

Whitten 

Mineta 

Russo 

Wilson 

Mitchell 

Sabo 

Wise 

Moakley 

Savage 

Wolf 

Mollohan 

Scheuer 

Yates 

Moody 

Seiberling 

Yatron 

Mrazek 

Sikorski 

Young  (AK) 

Murphy 

Skelton 

Young (FL) 

Murtha 

Smith  (lA) 

Young  (MO) 

Myers 

Solarz 

NOT  VOTING- 

-24 

Boner  (TN)   , 

Fowler 

Lundine 

Bonker 

Grotberg 

Schuize 

Campbell 

Hartnelt 

Schumer 

Chappie 

Hatcher 

Slaughter 

Collins 

Huckaby 

Spence 

Dingell 

Jones  (TN) 

Stark 

Ford  (MI) 

Kaslenmeier 

Williams 

Pord(TN) 

Loeffler 

Wright 

D  1355 

Messrs.  CONTE,  WILSON,  and 
PARRIS  changed  their  votes  from 
"aye"  to  "no." 

Mr.  DORGAN  of  North  Dakota, 
Mrs.  VUCANOVICH.  and  Messrs. 
DYSON.  EDWARDS  of  Oklahoma. 
VISCLOSKY.  DAVIS.  ANTHONY, 
DASCHLE.  ANDREWS.  CHAPMAN, 
and  LEHMAN  of  California  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  apologize  for  taking 
the  time  of  the  committee,  but  I 
thought  I  ought  to  give  you  an  update 
on  my  garage. 

I  probably  should  have  supported 
that  last  amendment  in  view  of  the  in- 
cessant delays  I  have  had. 

I  have  not  yet  received  a  building 
permit  and  you  know  how  long  this 
thing  has  been  dragging  on.  and  pro- 
voked by  the  fact  that,  yes,  about  5  or 
6  years  ago  I  was  mugged  behind  my 
house.  In  the  meantime.  I  have  had 
my  car's  roof  slashed,  I  have  had  one 
of  the  kid's  cars  broken  into,  I  have 
had  one  of  the  kid's  cars  stolen  from 
the  mat.  I  have  had  four  specific  fires 
set  to  the  place,  two  different  break- 
ins— that  is  my  security  problem. 

But  how  do  you  go  about  in  the  his- 
torical section  of  this  town  trying  to 
get  something  changed?  For  what?  A 
foot  and  4-inch  variance  to  build  a 
garage  long  enough  to  house  my  auto- 
mobile. 

Now,  I  apologize  for  the  fact  that  it 
happens  to  be  a  little  bit  longer  than  a 


foreign  made  car,  but  we  politicians 
cannot  buy  foreign  made  cars.  We 
have  got  to  buy  American  cars,  and  I 
would  regardless. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  distinguished  minority  leader  yield 
to  the  ranking  member  of  the  commit- 
tee? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Let  me  simply  say 
that  no  man  has  ever  gone  through 
more  for  less  than  the  minority  leader, 
and  I  am  100  percent  behind  him. 

In  fact,  I  voted  for  the  Frenzel 
amendment  because  I  am  so  fed  up 
with  the  D.C.  government. 

Now,  we  are  the  ultimate  legislature 
for  the  District  of  Columbia.  I  would 
just  say  to  the  gentleman  that  I  would 
like  him  to  repeat  to  the  House  what 
the  neighborhood  association  said 
about  the  gentleman's  voting  record 
when  he  asked  for  what  every  citizen 
can  ask  for,  a  building  permit. 

Mr.  MICHEL.  Well,  in  the  first  case. 
I  was  supposed  to  appear  before  what 
they  call  a  neighborhood  historical 
committee,  some  neighborhood  com- 
mittee. Frankly,  none  of  those  folks 
live  right  on  my  city  block.  All  the 
folks  in  my  city  block  know  my  prob- 
lem and  want  to  be  supportive.  This  is 
some  kind  of  an  autonomous  group  up 
there  that  was  ticked  off  because  their 
meeting  scheduled  for  last  December 
23,  2  days  before  Christmas,  I  begged 
off  being  there  personally  because  of 
the  Christmas  vacation  for  the  Mem- 
bers of  Congress. 

The  reason  then  that  they  denied 
my  request,  which  was  a  two-page 
letter  in  writing  going  through  all  the 
details  asking  for  this  1  foot  and  4 
inches  of  variance  was  the  fact  that 
way  back  when,  whenever  we  voted  for 
home  rule  or  whatever,  I  happened  to 
oppose  that  particular  proposition  at 
the  time.  That  was  the  reason  for 
their  voting  against  me  at  that  time.  Is 
that  not  denial  of  due  process?  Are  we 
to  be  subject  to  that  kind  of  retribu- 
tion for  the  way  we  vote?  How  can  one 
represent  his  constituents  with  that 
hanging  over  you. 

So  they  rescheduled  another  meet- 
ing. It  had  to  be  delayed  again  because 
of  official  business,  but  I  eventually 
attended,  spent  an  hour  and  a  half 
waiting  my  turn  that  evening  waiting 
to  make  my  pitch. 

Frankly,  that  evening  my  adversar- 
ies were  not  present.  Those  who  were 
there  gave  me  a  bill  of  good  health. 

I  then  went  before  the  zoning  com- 
mission downtown  and  that  had  to  be 
delayed  several  times.  Once  you 
cannot  come  at  a  prescribed  time,  you 
have  got  to  wait  a  minimum  of  60  days 
to  come  back  again. 

I  went  through  the  routine  of  wait- 
ing my  other  60  days,  I  think  two  dif- 
ferent times,  and  I  appeared  before 
the  zoning  commission  with   all   my 


material  and  I  got  a  4-zip  approval 
rating. 

At  that  meeting  I  asked  if  I  could 
have  a  summary  judgment  immediate- 
ly so  that  I  would  not  have  to  wait  any 
longer. 

"Yes.  we  will  do  that." 

But  it  took  no  less  than  70  days  to 
get  the  paperwork  from  the  zoning 
commission  down  to  the  place  where  I 
am  supposed  to  go  for  my  building 
permit. 

Last  week  I  went  down  and  I  spent 
an  hour  and  a  half  waiting  in  line 


again, 
I  tell 


walked  through  the  procedure. 


you,  it  gets  rather  frustrating 
when  you  are  there  with  blueprints  in 
hand  and  the  fellow  at  the  construc- 
tion site  says,  "What  are  the  dimen- 
sions of  your  garage?" 

I  said,  "What  do  you  think  the  blue- 
print is  for?  This  is  the  length.  This  is 
the  width.  This  is  the  height.  It's  right 
there." 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  distinguished  minority  leader 
yield? 

Mr.  MICHEL.  Let  me  say  to  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  Fauntroy],  my  dear  friend,  I 
think  one  of  the  concerns  I  have,  I  do 
not  know  what  they  are  going  to  do 
with  the  tax  bill,  whether  it  is  going  to 
be  to  your  advantage  to  build  some 
rental  housing  once  in  awhile  or  to 
alter  some  of  this  historical  section  for 
housing  developments  or  whatever: 
but  I  will  tell  you,  if  anybody  would 
give  any  second  thought  about  going 
through  what  I  have  gone  through  in 
this  District  of  Columbia,  I  will  tell 
you,  I  really  feel  for  them  getting  any- 
thing positive  done. 

I  was  willing  to  take  my  turn,  but  I 
will  tell  you.  it  really  gets  to  be  some- 
what degrading  to  have  to  go  through 
this  kind  of  a  prolonged  process 
simply  to  get  that  kind  of  a  permit.  Is 
this  how  you  promote  economic  devel- 
opment and  civic  improvement? 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  distinguished  minority  leader 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  the  District  of  Columbia. 

Mr.  FAUNTROY.  First  of  all.  after 
what  the  gentleman  has  gone  through. 
I  want  to  salute  the  gentleman  for  his 
honor  and  for  his  courage  in  support- 
ing the  Appropriation  Committee's  bi- 
partisan position  against  the  Frenzel 
amendment.  I  want  to  thank  the  gen- 
tleman for  that  and  I  thank  the  gen- 
tleman in  advance  for  supporting 
every  other  position  taken  by  the  Ap- 
propriations Committee  today:  but  let 
me  assure  the  gentleman  that  as  an- 
other report  from  the  Appropriations 
Committee  comes  to  this  floor,  we  will 
see  to  it.  I  will  see  to  it  that  the  gentle- 
man gets  his  permit. 

Mr.  MICHEL.  Well,  I  am  glad  to 
have  this  show  of  people  strength.  It  Is 
really  gratifying  to  this  Member. 


1762  B 


Mr.J  PAUNTROY.  I  will  personally 
see  t<    it  that  the  gentleman  get  his 
pernif;  and  that  the  garage  is  built, 
kind  of  car  is  it? 
MICHEL.  The  gentleman  knows 
lind  of  car  it  is. 

PAUNTROY.   Did   the   gentle- 
it  was  a  Mercedes? 
DELLUMS.  Mr.  Chairman,  will 
gentleman  yield? 

MICHEL.  I  yield  to  my  friend, 
gentleman  from  California. 

DELLUMS.    Mr.    Chairman,    I 

the  gentleman  for  yielding. 

a  very  strong  advocate  of  home 

the  District  of  Columbia.   I 

;he  authorization  committee  and 

assiduously  as  possible  to  stay 

the  business  of  the  District  of 

but  I  think  very  much  that 

the  gentleman's  situation  ought  to  be 

resolv  ;d 
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said  that,  let  me  make  this 

I  think  each  of  us  in  this 

should    ponder   very   seriously 

las  transpired  in  the  last  5  min- 

has  been  both  humorous  and  it 

painful;  but  the  painful  reali- 

that   while   there   is   incredible 

misery  in  this  country  and  in 

w^rld,  we  find  ourselves  here  as  a 

council,  and  therein  lies  the 

of    the    Congress    of    the 

States,  attempting  to  interject 

ind  interpose  itself  into  the  busi- 

the  District  of  Columbia. 

said   that   to   the   minority 

I  am  simply  saying  that  we 

ill  duly  elected  here  to  address 

gfeat  human  issues  that  tend  to 

us  all  as  individuals,  like  the 

of  peace  and  nuclear  disarma- 

ind  solving  the  problems  of  pov- 

homelessness  and  whatever, 

try   to  deal  with   whether  a 

gets  built  or  whether  it  is  an 

car  or  whether  it  is  another 

whether  it  is  for  the  majority  or 

minority  leader.  We  ought  to 

other  business.  I  want  to  help 

gentleman  do  that  so  we  never 

allow  ourselves  to  be  reduced 

level  at  this  point  in  time.  We 

lere  to  get  on  with  bigger  busi- 


and 
t> 


o 


car  or 

for 

be  abijut 

the 

have 

to  thi ; 

came 

ness. 

Mr. 
the  g^tleman 

Mr 


McKINNEY.  Mr.  Chairman,  will 

yield? 
JMICHEL.  I  quickly  yield  to  the 
gentle  man  from  Connecticut. 

Mr.  McKINNEY.  To  the  distin- 
guish* d  minority  leader.  I  would  like 
to  just  get  on  the  record,  when  was 
this  h  storic  house  that  the  gentleman 
lives  i;  j  built? 

Mr.  NdlCHEL.  In  the  1960s. 

Mr.  McKINNEY.  The  other  thing  I 
would  like  to  get  on  the  record  is, 
what  n  God's  name,  people,  and  I  use 
this  p  easantly,  has  the  minority  lead- 
er's noting  record  got  to  do  with 
zonini  ?  The  answer  is  nothing. 

I  w<  uld  like  to  say  this  sincerely  to 
my  ra  iking  member,  living  in  this  city 
and  l)ving  this  city  and  we  do  not 
want  to  see  it  mishandled,  and  the 


gentleman  from  Illinois  [Mr.  Michel] 
has  been  so  mishandled  on  this  that  I 
cannot  believe  the  gentleman's  pa- 
tience, and  for  that  I  congratulate  the 
gentleman. 

Mr.  MICHEL.  Well,  I  thank  the  gen- 
tleman. I  thank  the  House  for  its  in- 
dulgence. 

I  just  want  to  say  in  conclusion  that 
for  those  of  us  who  are  obliged  to 
spend  as  much  time  in  the  Capitol 
City  as  we  are  or  its  environs,  while 
representing  both  our  districts  and 
fulfilling  our  responsibilities  here,  so 
that  I  can  be  a  good  citizen  of  this 
community  and  do  just  as  much  here 
as  I  do  in  my  home  community. 

I  guess  all  we  are  asking  is  fair  treat- 
ment for  the  rest  of  us,  like  you  would 
normally  expect  in  your  home  commu- 
nity. 

I  thank  the  Chair. 

D  1410 

AMENDMENTS  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  two  amendments,  and  1  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Walker: 

On  page  8.  line  15.  strike  •■$540,718.000". 
and  insert  in  lieu  thereof  •$539,718,000'. 

On  page  8.  line  22.  strike  •■$2,368.000",  and 
insert  in  lieu  thereof    $1.368.000 ". 

On  page  6,  line  9.  strike  •$580.765.000:" 
and  insert  in  lieu  thereof  •$581,765,000:". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  we 
confront  an  issue  that  the  Speaker  of 
the  House  has  labeled  as  one  of  the 
two  most  important  issues  that  this 
country  faces  at  this  moment.  The 
Speaker,  yesterday,  in  a  press  confer- 
ence, promised  that  what  we  were 
going  to  begin  to  do  is  wage  a  legisla- 
tive war  on  drugs.  He  said  that  the 
drug  issue  is  second  only  to  the  deficit 
among  the  subjects  on  the  public's 
mind,  and  he  said  that  we  needed  to 
get  on  with  the  fight.  What  he  has 
pledged  is  that  we  are  going  to  bring  a 
legislative  package,  a  bipartisan  pack- 
age, to  the  floor  by  September  10  to 
conduct  the  legislative  war  on  drugs. 

Let  me  remind  the  House  that,  as  of 
September  10.  we  probably  will  have 
completed  action  on  our  appropriation 
bills,  and  that  we  are  going  to  need 
some  resources  in  order  to  fight  that 
legislative  war  on  drugs.  The  amend- 


ment that  I  bring  to  the  Members 
today  is  an  amendment  designed  to 
provide  some  of  those  resources  in  the 
District  of  Columbia  for  the  war  on 
drugs.  It  adds  $1  million  to  the  Dis- 
trict Police  Department  in  order  to 
fight  the  war  on  drugs,  and  takes  $1 
million  out  of  the  Commission  on  Arts 
and  Humanities  in  order  to  balance 
out  the  action. 

It  is  a  selection  among  priorities.  It 
says  that  our  most  important  national 
priority  at  the  present  time  is  to  fight 
a  war  on  drugs  and  that  we  ought  to 
put  that  into  this  bill,  and  that  we 
ought  to  take  a  matter  of  lesser  priori- 
ty, namely  the  Commission  on  Arts 
and  Humanities,  and  take  the  money 
out  of  that  in  order  to  conduct  this 
very,  very  vital  war. 

This  amendment  would  allow  the 
police  department  to  fight  an  increas- 
ingly bad  situation.  Let  me  tell  the 
House  how  bad  the  situation  is  in  the 
District  of  Columbia.  In  1981,  there 
were  149  arrests  in  this  city  for  co- 
caine violations.  That  figure  has  gone 
up  by  1985  by  1,284  percent;  there  has 
been  a  1,284-percent  increase  in  drug 
arrests  for  cocaine  in  this  city  in  a 
mere  4  years.  We  have  to  do  some- 
thing. 

In  1981,  there  were  153  arrests  for 
PCP  violations.  That  figure  in  1985 
has  grown  by  1,861  percent— an  1,861- 
percent  increase  in  only  4  years.  We 
have  a  problem.  We  have  to  do  some- 
thing about  it. 

What  I  propose  to  do  here  is  some- 
thing fairly  modest.  I  suggest  that  we 
ought  to  give  a  million  more  to  the 
police  to  wage  their  war.  What  could 
the  money  be  used  for?  This  is  what 
we  found  in  our  research.  It  could  be 
used  for  infiltrating  drug  rings  with 
undercover  officers.  It  could  be  used  as 
funds  for  drug  buys  in  undercover  op- 
erations. It  could  be  used  for  cars  in 
the  undercover  operations.  It  could  be 
used  for  sophisticated  electronics 
equipment  for  drug  operations.  It 
could  be  used  for  special  projects  such 
as  the  diversion  investigation  unit, 
which  deals  with  the  diversion  of  le- 
gitimate pharmaceuticals.  It  could  be 
used  for  the  repeat  offenders  unit, 
many  of  whom  are  involved  with 
drugs.  It  is  extremely  important  for 
the  police  to  have  these  additional  re- 
sources. 

The  committee  has  already  argued 
on  the  floor  that  they  put  an  addition- 
al $10  million  in  the  bill  for  the  police. 
That  is  true.  But  they  also  point  out 
in  their  report  what  the  money  is  for. 
Over  half  of  it  is  for  1987  pay  adjust- 
ments. That  will  not  get  a  war  on 
drugs.  About  $1.8  million  is  for  within- 
grade  requirements.  That  is  going  to 
happen,  regardless  of  the  war  on 
drugs.  There  is  $275,000  to  fund  10  un- 
funded positions.  That  in  fact  could  be 
somewhat  of  a  help,  but  It  is  a  mini- 
mal amount  of  the  overall  amount. 
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There  are  25  positions  for  police  offi- 
cer cadet  programs.  Again,  that  could 
help  in  the  war  on  drugs,  but  it  is  the 
minimum  amount  in  what  the  commit- 
tee has  done.  There  is  $90,000  for  in- 
creased telephone  costs,  $728,000  for 
clothing  and  equipment,  and  $700,000 
for  replacement  vehicles. 

The  committee  has  done  some 
things;  they  have  not  done  enough.  All 
this  amendment  suggests  is  that  here 
is  a  chance  for  an  additional  million 
dollars  to  fight  the  war  on  drugs  in 
this  city.  I  ask  approval  of  the  amend- 
ment to  continue  that  war  on  drugs 
that  most  Americans  consider  to  be 
absolutely  vital. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man what  the  means  of  establishing 
the  breakdown  of  the  usage  of  this 
money  is.  Is  that  going  to  be  estab- 
lished by  our  conversation  on  the 
House  floor,  or  is  there  language  that 
directs  the  Police  Department  to  go  to 
certain  areas? 

Mr.  WALKER.  Mr.  Chairman,  as  the 
gentleman  knows,  under  the  rules  of 
the  House,  for  me  to  specify  in  the  bill 
what  the  money  could  be  used  for 
would  be  a  violation  of  the  rules  of  the 
House.  It  would  be  legislation  in  an  ap- 
propriation bill,  and  so  therefore  is 
not  permissible  to  the  Member  to 
offer. 

However.  I  have  specified  certain 
areas  here  that  the  money  could  be 
used  in.  But  this  $1  million  that  we  are 
specifying  on  the  House  floor  is  to  be 
used  in  fighting  the  war  on  drugs,  and 
I  have  great  faith  that  the  people  in 
the  police  department  with  the  exper- 
tise in  this  war  will  know  better  how 
to  fight  it  than  many  of  us  on  the 
floor  would  know. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  the 
fact  is  that  we  have  a  major  problem 
in  this  country  that  is  going  to 
demand  resources  in  order  to  meet  it. 
This  is  some  measure  of  additional  re- 
sources in  order  to  conduct  the  battle. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
suggest  that  I  was  just  allowed  to 
attend  a  meeting  of  our  leadership  of 
the  House,  Republicans  and  Demo- 
crats, with  respect  to  the  narcotics  ini- 
tiatives that  we  are  going  to  take  in 
the  coming  months.  One  statement 
that  was  made  that  I  thought  was  very 


important  was  to  the  effect  that  this  is 
going  to  be  a  very  expensive  battle.  We 
cannot  get  around  that,  and  ultimate- 
ly our  priorities  are  manifested  in  the 
appropriations  that  we  make,  not  nec- 
essarily the  bills  that  we  sponsor. 

Understanding  that  this  is  taking 
money  away  from  even  a  fairly  small 
pot  of  money  for  arts.  I  think  that  it  is 
appropriate,  and  I  would  say  very 
simply  that  I  think  that  the  real  art 
that  we  are  going  to  leave  to  this  coun- 
try is  our  children,  the  real  beauty 
that  we  have  in  this  country  is  our 
children,  and  the  legacy  that  we  are 
going  to  leave  our  country  is  our  chil- 
dren. 

I  think  that  this  small  investment  in 
narcotics-fighting  resources  for  the 
District  police  is  well  worthwhile. 
From  listening  to  the  gentleman.  I 
have  decided  to  give  the  amendment 
my  strong  support.  I  hope  Republicans 
and  Democrats  both  do  the  same 
thing. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman.  It  would  be  my 
hope  that  we  could  understand  that 
holding  plays  in  the  parks  is  an  activi- 
ty that  has  some  merit.  However,  if 
what  is  happening  on  the  fringes  of 
those  parks  is  that  the  drug  dealers 
are  in  fact  helping  the  kids  shoot  up 
as  they  leave  the  parks,  we  have  a  real 
problem,  and  you  have  to  solve  that 
with  law  enforcement. 

Mr.  DURBIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  was  an  interest- 
ing colloquy  on  the  floor  earlier  be- 
tween the  gentleman  from  Pennsylva- 
nia and  my  colleague,  the  gentleman 
from  Illinois  [Mr.  Hyde],  about  this 
particular  proposal,  and  I  think  that  I 
would  like  at  this  point  to  incorporate 
the  statement  of  Mr.  Hyde  as  part  of 
my  own  statement  in  opposition  to 
this  amendment. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  has  not  pointed  in  one 
instance  to  mismanagement  in  the  arts 
and  humanities  program  by  the  Dis- 
trict of  Columbia.  Rather,  he  has  at- 
tempted to  highlight  something  which 
we  all  acknowledge:  the  fact  that 
there  is  a  terrible  crime  problem  in 
the  District  of  Columbia,  and  that 
much  of  it  is  related  to  drugs. 

I  think  that  it  is  interesting,  though, 
that  the  gentleman  from  Pennsylva- 
nia, having  identified  the  problem,  was 
unwilling  to  come  forward  with  the 
real  solution  to  the  problem,  which 
may  have  included  raising  revenues  so 
that  we  can  fund  drug-abuse  programs 
nationwide  as  they  should  be  funded. 
Instead,  the  gentleman  seeks  a  trans- 
fer of  $1  million  from  arts  and  human- 
ities within  the  District  of  Columbia 
to  the  police  department. 

This,  on  its  face,  is  ludicrous,  and  let 
me  suggest  to  you  why.  Within  the 
District  of  Columbia  appropriation 
bill,  we  have  some  $580  million  for 
public  safety  and  justice.  The  gentle- 


man seeks  to  add  $1  million  to  that 
function  to  fight  drugs  in  the  District 
of  Columbia.  The  gentleman  seeks  to 
increase  the  public  safety  and  justice 
appropriation  for  the  District  of  Co- 
lumbia by  slightly  more  than  one  one- 
hundredth  of  1  percent.  This  is  his  of- 
fering to  fight  the  war  on  drugs  and 
drug  abuse. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  in  his  speech,  and  I  do 
not  dispute  the  statistics,  has  prom- 
ised us  a  mountain  and  delivered  a 
mouse.  He  is  carping  on  a  trifle.  We 
should  defeat  this  amendment. 

a  1420 

It  is  only  eyewash  designed  not  to 
support  a  war  on  drugs,  but  to  support 
a  speech  on  the  floor  and  a  press  re- 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that  this 
gentleman  has  no  press  release 
planned  on  this. 

The  gentleman,  of  course,  knows 
that,  under  the  House  rules,  the  gen- 
tleman is  not  supposed  to  attribute 
motivations  of  the  Members,  but  I 
simply  say  to  the  gentleman  that  the 
gentleman's  alternative  in  turning 
down  my  amendment  is  to  do  nothing. 

I.  at  least,  do  $1  million  worth  that 
is  aimed  at  a  particular  direction  to 
fight  the  war  on  drugs.  The  gentle- 
man's alternative  is  to  do  nothing. 

It  seems  to  me  that  doing  something 
to  fight  drugs  is  better  than  doing 
nothing. 

Mr.  DURBIN.  Mr.  Chairman,  re- 
claiming my  time,  doing  one  one-hun- 
dredth of  1  percent  is  worse  than 
nothing;  it  is  tokenism.  If  the  gentle- 
man is  sincerely  dedicated  to  a  war  on 
drugs,  let  him  stand  and  I  will  join  the 
gentleman  in  appropriating  the  money 
necessary  to  do  this  on  a  nationwide 
basis. 

But  to  make  this  kind  of  a  show  over 
such  a  small  amount  of  money  does  no 
justice  to  a  glaring  national  problem 
which,  unfortunately,  is  highlighted  in 
the  District  of  Columbia. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
tried  to  put  $50  million  into  the  DEA 
for  a  national  program  the  other  day 
by  taking  out  of  EDA.  I  do  not  think 
the  gentleman  supported  that,  either. 

Mr.  DURBIN.  I  did  not  support  it. 

Mr.  WALKER.  So  when  we  try  to 
approach  these  things,  we  have  to 
do  it  appropriations-bill-by-appropria- 
tions bill. 

You  cannot  do  it  on  one  massive  bill 
unless  you  are  going  to  come  forward 
with    a    supplemental    appropriation 
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SMITH  of  Iowa.  Mr.  Chairman, 
interesting  to  me  to  notice  that 
Tiursday,  several  members  talk- 
about    the   war   on   drugs    today 
o  cut  $30  million  out  of  the  Im- 
and  Naturalization  Service, 
ojerybody  knows  that  people  are 
drugs  into  the  United  States 
( lay  across  the  borders. 
DURBIN.     Mr.     Chairman.     I 
the  gentleman  and  I  yield  back 
balance  of  my  time. 

DORNAN    of    California.    Mr. 

I  move  to  strike  the  requi- 

niimber  of  words. 

tfying  to  trivialize  a  Member's 

to  put  more  money   into  the 

against  drugs,  we  should  all  be 

of  one  thing:  That  we  are  not 

a  water  project  or  some  eco- 

problem  where  loss  of  human 

1  lot  involved. 

000   young   people   across   this 
overdose  and  die  on  narcotics 
and.  let  us  say  just  taking  a 
out  of  the  wild,  100  of  them  are 
District,  then   1   percent  is  a 
life,  a  young  person,  not  dead, 
alive.  So  when  we  trivialize 
atnount,   no   matter   how   small, 
tenth  of  1  percent,  we  should 
rei^ember  that  even  that  small  an 
is  saving  human  life.  It  is  stop- 
s<>me  young  person  from  shrivel- 
in  an  alley  somewhere  in  the 
and  dying, 
ire  not  talking  about  commod- 
:  we  are  talking  about  human 


h  !re: 


:hairman,  I  yield  back  the  bal- 
my time. 

DIXON.  Mr.  Chairman,  I  move 

the    requisite    number    of 

and  I  rise  in  opposition  to  the 


sti  ike 


amenc  ment. 

Mr.  Chairman,  it  is  little  wonder 
that  t  le  American  public  loses  confi- 
dence in  elected  officials  in  general.  I 
think  that  when  people  watch  this 
debate  on   C-SPAN.   any   reasonable 


person  would  come  to  the  conclusion 
that  a  transfer  of  $1  million  into  a 
budget  of  $157  million  will  do  little  to 
help  win  the  war  on  drugs. 

I  think  another  observation  will  be 
very  clear.  The  proponent  of  this 
amendment  continues  to  very  elo- 
quently suggest  that  if  you  are  op- 
posed to  this  amendment,  to  use  the 
gentleman's  words,  "you  are  doing 
nothing."  In  other  words,  there  is  no 
fight  in  the  District  of  Columbia  on 
the  war  on  drugs;  and  were  it  not  for 
this  $1  million,  nothing  would  be  done. 

I  chair  the  committee  that  is  recom- 
mending this  bill;  and  let  me  say  that 
the  police  department  does  have  a 
drug  enforcement  program.  We  have 
increased  the  police  chief's  confiden- 
tial fund  for  the  District  of  Columbia's 
war  on  drugs,  and  we  have  increased 
the  police  department's  budget  by  $10 
million. 

The  gentleman  recited  a  list  of  sta- 
tistical data  about  increases  in  arrests, 
and  there  are  two  ways  to  look  at  sta- 
tistics. I  would  suggest  that  the  in- 
crease in  arrests  demonstrates  a  force- 
ful effort  on  the  part  of  the  District  in 
its  war  on  drugs. 

Finally,  the  gentleman  suggested  in 
the  general  debate  that  the  Mayor  is 
dissatisfied  with  the  Commission  on 
the  Arts  and  Humanities  or  he  has 
heard  that  the  Mayor  is  dissatisfied 
with  the  Commission.  If  the  gentle- 
man would  look  at  the  budget,  he 
would  see  that  it  was  the  Mayor's  rec- 
ommendation and  the  city  council's 
recommendation  that  the  budget  for 
the  Commission  on  the  Arts  and  Hu- 
manities be  increased. 

There  was  no  testimony  from  the 
Mayor;  and  there  was  no  testimony  by 
the  police  department  that  they 
needed  or  desired  additional  moneys 
for  the  drug  enforcement  program. 

Aside  from  law  enforcement,  and  I 
have  made  this  point  before,  there  are 
other  ways  to  address  the  war  on 
drugs.  We  cannot  single  out  one  area, 
but  we  must  attack  the  drug  problem 
in  a  multifaceted  way.  Certainly  the 
arts  and  humanities  programs  in  our 
schools  and  in  our  community,  and  in 
this  community  particularly  one  way 
that,  as  the  gentleman  from  California 
stated,  may  save  the  life  of  one  person. 

So  I  suggest,  regardless  of  what  the 
motive  is— and  I'm  sure  it  is  clear  to 
the  people  in  the  gallery;  and  it  is 
clear  to  everyone  who  will  see  this  on 
C-SPAN— that  this  amendment  in  fact 
does  nothing.  It  is  not  going  to  help  in 
the  city's  drug  enforcement  efforts. 
Based  on  the  statistics  recited  by  the 
gentleman  from  Pennsylvania,  the 
District's  police  department  is  working 
hard  on  the  drug  problem  and  there 
have  been  more  arrests. 

But  yet  he  is  going  to  take  away  $1 
million  from  the  Arts  and  Humanities 
budget  of  $2.4  million  and  add  it  to  the 
police  department's  budget  of  $158 
million  and  believe  that  it  will  make  a 


significant  contribution  to  the  war  on 
drugs. 

What  it  shows  is  we  are  willing  to 
make  a  trickle  in  a  tidal  basin. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

This  gentleman  has  tried  to  stick  to 
the  issues.  I  am  sorry  that  the  chair- 
man decides  to  ascribe  motivations 
and  basically  make  his  point  a  person- 
al attack. 

Mr.  DIXON.  Mr.  Chairman,  the  gen- 
tleman knows  I  specifically  said  that  I 
was  not  attacking  the  motivation,  but 
the  result,  in  my  opinion,  of  what  the 
gentleman's  amendment  would  do. 

Mr.  WALKER.  That  is  beside  the 
point.  I  tell  the  gentleman  that  I  offer 
the  amendment  in  good  faith.  I  tried 
to  find  as  much  money  as  I  could  that 
seemed  to  me  a  rational  way  of  doing 
it.  I  am  not  arguing  that  there  is  noth- 
ing being  done  in  the  District  of  Co- 
lumbia; I  am  arguing  that  there  is  too 
little  being  done  in  the  District  of  Co- 
lumbia and  that  we  need  to  do  more. 

The  $1  million  allows  us  to  do  a  little 
bit  more.  I  am  sorry  if  the  gentleman 
does  not  see  that  as  being  a  real  need. 

Mr.  DIXON.  I  certainly  think  that 
all  communities  need  to  do  more  in 
the  fight  on  drugs.  I  am  not  so  sure 
that  this  or  any  other  community  at 
this  point  needs  to  put  $1  million  more 
into  a  police  budget.  Perhaps  we 
should  look  at  rehabilitation  programs 
or  some  other  areas  that  may  be  bene- 
ficial in  the  war  on  drugs. 

So  no  one  Member  of  this  House  can 
lay  claim  to  saving  the  war  on  drugs 
by  taking  $1  million  out  of  a  $2.4  mil- 
lion budget  and  putting  it  into  a  $157 
million  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dixon]  has  expired. 

(On  request  of  Mr.  Studds  and  by 
unanimous  consent,  Mr.  Dixon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

D  1430 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  him  on  his  state- 
ment, and  just  say  that  this  Member, 
at  least,  is  saddened  by  the  logic  im- 
plicit in  this  amendment. 

That  is  that  the  only  way  to  combat 
the  drug  abuse  in  the  Nation's  cities  in 
the  Nation  as  a  whole  is  to  find  addi- 
tional police  efforts.  Surely  that  is 
part  of  the  answer,  but  surely  an  equal 
part  should  lie  in  our  ability  to  ask 
ourselves  why  young  kids  take  drugs 
in  the  first  place. 
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This  city  and  most  of  the  cities  of 
the  country,  all  the  cities  of  the  coun- 
try are  full  of  young  people  who  for 
whatever  reason  do  not  see  anything 
else  to  do  with  their  lives.  Surely  the 
arts  and  humanities  program  in  and  of 
itself  is  a  part  of  the  answer  to  the 
problem  of  drug  abuse. 

As  I  understand  it,  this  program 
funds  grants  to  individual  artists,  in- 
cluding young  people;  it  funds  grants 
for  artists  teaching  in  the  public 
schools  of  the  District  of  Columbia, 
and  at  least  in  some  small  measure 
ought  to  play  the  kind  of  constructive 
role  that  this  Congress  ought  to  be  en- 
couraging in  the  war  on  drugs. 

Beyond  that,  if  I  may,  if  the  gentle- 
man will  continue  to  yield  for  one 
moment,  let  me  just  say  that  the 
amendment  just  adopted  by  this 
House  cut  the  Federal  payment  which, 
among  other  things  funds  not  only  the 
Council  on  Arts,  but  the  police  depart- 
ment of  the  District  of  Columbia. 

I  would  assume  that  Members  will 
be  back  here  with  the  Treasury  appro- 
priation in  a  few  days,  with  an  across- 
the-board  amendment  to  cut  the  Cus- 
toms Service;  and  I  would  assume  that 
when  the  transportation  appropria- 
tion is  on  the  floor,  there  will  be  an 
across-the-board  amendment  to  cut 
the  Coast  Guard. 

Let  me  suggest  at  this  time  that  if 
Members  are  truly  concerned  with  the 
drug  problem,  they  will  be  supporting 
with  some  degree  of  generosity  and 
breadth  of  vision  the  U.S.  Coast 
Guard  and  the  Customs  Service  as 
well  as  the  police  department  of  the 
District  of  Columbia;  but  also  I  would 
hope  those  components  of  the  commu- 
nity who  are  trying  to  say  something 
positive  to  the  young  people  of  this 
Nation. 

We  can  do  far  better  than  the  logic 
of  this  amendment  suggests  we  can  do. 
Mr.  DIXON.  I  thank  the  gentleman 
for  his  comments. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  has  very  effectively 
made  the  point  I  was  going  to  make, 
but  I  just  want  to  add  a  couple  other 
items. 

The  Prenzel  amendment,  which  this 
House  just  adopted,  cut  over  $1  mil- 
lion from  law  enforcement  in  the  Dis- 
trict of  Columbia.  I  happen  to  live  in 
the  District  of  Columbia.  My  son  has 
been  held  up  at  gunpoint  at  my  front 
door  by  a  couple  of  teenagers,  obvious- 
ly probably  trying  to  get  money  to 
handle  their  drug  habit. 

This  is  not  the  solution.  The  solu- 
tion is  to  have  a  comprehensive  pro- 
gram to  give  those  kids  something  else 
besides  drugs,  not  only  to  get  a  liveli- 
hood, but  to  occupy  their  time. 


I  was  not  planning  to  participate  in 
this  debate,  but  I  was  absolutely  ap- 
palled at  the  level  of  consciousness 
and  understanding  of  the  drug  prob- 
lem among  other  things,  which  is  basi- 
cally a  human  problem. 

I  strongly  commend  the  committee 
for  its  efforts  in  this  regard  and  com- 
mend the  chairman  for  the  position  he 
has  taken.  I  hope  this  amendment  will 
be  defeated. 

Mr.  DIXON.  I  thank  the  gentleman 
for  his  comments. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  commend  the  gentleman,  and  I  cer- 
tainly want  to  associate  myself  with 
the  eloquent  words  of  the  gentleman 
from  Massachusetts  [Mr.  Studds]  and 
my  colleague  from  Ohio  [Mr.  Seiber- 
ling]. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Dixon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
to  the  gentlewoman. 

Ms.  OAKAR.  Mr.  Chairman,  I  think 
this  amendment  is  a  convoluted  at- 
tempt not  to  get  at  the  problems  with 
drug  abuse;  we  are  going  to  come  up 
with  a  comprehensive,  omnibus  bill 
that  really  will  address  that  problem. 
It  is  an  attempt  to  deprive  young 
people,  particularly  in  this  city,  of 
their  opportunities,  particularly  if 
they  are  poor  and  some  of  whom  are 
minorities,  their  opportunities  to  in- 
volve themselves  in  the  arts. 

So  if  you  want  to  vote  for  an  amend- 
ment that  cuts  a  program  that  is  small 
to  begin  with  in  half,  almost  in 
half 

Mr.  DIXON.  $2.4  million. 

Ms.  OAKAR.  And  cut  it  by  a  million; 
is  that  correct? 

Mr.  DIXON.  Yes. 

Ms.  OAKAR.  Then  what  you  are 
saying  is,  you  are  for  depriving  young, 
poor  children  of  the  opportunity  to 
study  music  in  school,  to  study  drama 
in  school,  possibly  other  fine  arts- 
drawings,  and  so  forth— in  school;  that 
art  is  not  an  important  subject  to  lift 
young  people  out  of  the  doldrums  of 
their  everyday  life  into  something 
more  aesthetic,  something  beautiful. 

I  think  this  is  really  one  of  the  worst 
amendments  that  I  have  seen  since  I 
have  been  here.  It  is  a  small  thing,  and 
if  you  really  do  not  look  at  what  it 
aims  to  do,  then  you  could  be  deceived. 

This  will  deprive  not  only  arts  in 
schools  but  the  summer  programs. 
These  kids,  many  of  them  because  of 
the  cuts  in  the  jobs  programs  for 
young  people,  do  not  have  other  activi- 
ties in  which  they  can  engage;  and 
there  is  a  summer  program,  as  I  under- 
stand it,  related  to  the  arts  that  young 
people  can  participate  in.  There  are 
grants  to  Institutions  that  are  current- 


ly not  funded  because  this  administra- 
tion has  no  commitment  to  the  arts 
whatsoever,  and  they  have  always  pro- 
posed cuts  to  all  the  programs  for  the 
arts. 

Mr.  Chairman,  this  is  another  kind 
of  subtle  but  deliberate  attempt  to  de- 
prive poor  kids  of  the  same  opportuni- 
ties as  other  children  in  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  McKinney  and 
by  unanimous  consent.  Mr.  Dixon  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  let 
me  state  that  I  have  a  real  problem 
with  this  amendment  because  this 
Congress,  in  its  wisdom,  gave  the  Dis- 
trict of  Columbia  $40  million  to  build  a 
prison.  The  Mayor  has  done  nothing 
yet,  and  we  are  going  on  almost  3 
years;  and  in  fact,  the  city  council 
keeps  talking  about  alternative  meth- 
ods of  imprisonment. 

We  can  never  ever  get  a  handle  on 
the  drug  dealers,  I  would  suggest  to 
my  friend  from  Pennsylvania,  until 
there  is  a  place  to  put  these  animals 
that  prey  on  the  children  of  the  Dis- 
trict. 

While  I  am  very  sympathetic  to  the 
cause  of  less  drugs  on  the  street.  I  am 
not  sympathetic  to  the  cause  or  the 
fact  that  the  Congress  has  turned 
around  and  given  to  a  city  of  678,000 
people  more  money  than  any  State  in 
the  Union;  in  fact,  almost  $40  million 
more  than  any  State  in  the  Union. 

My  Governor,  who  is  a  Democrat, 
whom  I  like,  would  have  the  land 
being  flattened  before  the  plans  were 
done.  What  good  does  it  do  us  to  fight 
drugs,  to  fight  prostitution,  to  fight  all 
the  evils  of  any  city  if  we  run  a  revolv- 
ing jail  scenario;  because  the  prisoners 
are  in  charge  of  the  prisons.  No.  1,  wit- 
ness Lorton,  and  are  in  charge  of  the 
city  council.  No.  2. 

Mr.  DIXON.  I  would  add  to  the  gen- 
tleman's statement,  because  I  know  of 
his  fine  work  on  the  authorization 
committee  for  the  District  of  Colum- 
bia, that  the  money  he  indicates  has 
not  been  spent  has  been  put  in  brack- 
ets by  the  Appropriations  Committee. 
It  will  not  be  spent  until  there  is  ap- 
proval by  both  the  House  and  the 
Senate  as  to  the  plans  for  the  prison. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  say  to  my 
friends  on  the  left  that  there  are  a 
number  of  fallacies  in  the  way  you  are 
arguing  this  case.  First  of  all,  this  is 
not  an  isolated  amendment;  there  was 
an  amendment  offered  last  week  that 
would  have  moved  $50  million  into  the 
war  on  drugs;  there  will  be  other 
amendmenU  offered  as  appropriations 
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bills  cor  le  up,  and  there  will  be  other 
amendn  ents  offered  later  on.  This  is 
part  of  I  package  of  amendments,  not 
an  isolai  ion 
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in  a  city  which  has  for  exam- 
Smithsonian  Institution,  some 
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bit  much  to  suggest  that  the 
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the  gentleman  from  Illinois 
to  $580  million  for  public 
did  not  break  out  $111  mil- 
police  and  fire  retirement, 
for  judges'  retirement,  and 
down  through  a  long  list  so 
the  public  might  feel  more 
the  $580  million  level,  when 
down  to  the  number  of  dollars 
actively  at  this  moment  to 
cocaine,  and  heroin,  it  is 
dramatically  smaller  than  $580  mil- 
lion. 
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gentleman  also  said,  "I  will  join 
but  somehow  it  is  never 
vote— it  was  not  on  the  vote 
.  The  Speaker  and  the  major- 
want  to  lead  a  bipartisan 
they   want   to   do   something 

drugs. 

let  us  start   with   looking   at 

are  doing  last  week  and  this 

are  saying  and  will  say  it 

again  as  appropriations  bills 

the  floor,  that  it  is  time  we 

take  seriously  a  war  on  drugs. 

we  recognize  that  that  war  is 

be  vastly  more  expensive  than 

thinks  it  is;  it  is  going  to  be 

niore  expensive  than  this  House 

is.  and  if  we  are  not  going  to 

we  are  going  to  have  to 

that  are  systematically  less 
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gentleman  got  up  and  said,  well, 
in  effect  more  important  be- 
siimehow  a  kid  who  goes  to  a 
I  ess  likely  to  use  drugs.  I  would 
sjiggested  to  that  gentleman, 
still  on  the  floor,  that  he 
Ito  read  James  Q.  Wilson's 
Think  ng  About  Crime."  Wilson,  a 
Harvarc  sociologist,  wrote  a  book  on 
crimino  ogy  in  the  mid-1970's.  In 
'Thinkjng  About  Crime."  he  said 
flatly: 

There  lis  a  liberal  fallacy  that  somehow 
feeling  I  etter  about  yourself  changes  the 


probability  of  crime.  That  in  fact  statistical- 
ly it  turns  out  that  more  police  and  more 
prisons  and  faster  sentencing  does  have  an 
impact.  That  in  fact  we  are  faced  with  a 
criminal  activity,  not  sociological  deviants. 

D  1440 

The  question  is.  Do  we  want  to  have 
enough  policemen  to  be  able  to  stop 
the  criminals?  This  is  a  fundamental 
difference  of  how  you  approach  a 
public  policy  issue. 

So  in  summary,  and  then  I  will  be 
glad  to  yield  to  the  distinguished 
chairman  of  the  subcommittee,  in 
summary  this  is  part  of  a  series  of 
amendments,  it  is  one  more  $1  million, 
$1  million  here  and  $1  million  there,  it 
starts  to  add  up:  it  is  focused  on  what 
I  think  is  the  most  serious  domestic 
crisis  of  the  late  1980's.  which  is  the 
drug  war.  and  it  is  an  attempt  to  say 
that,  if  we  are  going  to  have  limited 
Federal  moneys,  we  have  an  obligation 
to  get  into  the  habit  of  setting  prior- 
ities. 

I  will  be  glad  to  yield  to  the  distin- 
guished gentleman  and  then  thereaf- 
ter I  will  be  glad  to  yield  to  the  distin- 
guished gentlewoman. 

Mr.  DIXON.  I  thank  the  gentleman 
from  Georgia. 

I  probably  spend  more  time  listening 
to  the  gentleman's  debates  on  C- 
SPAN  than  probably  anyone  else  in 
the  House. 

Mr.  GINGRICH.  And  I  do  not  be- 
lieve I  have  won  a  single  vote  from  the 
gentleman.  But  I  yield  further  to  the 
gentleman. 

Mr.  DIXON.  And  I  hope  not  on  this 
one.  either. 

There  is  no  suggestion  here  that  $1 
million  will  not  help  against  the  war 
on  drugs.  There  is  the  suggestion, 
rather  the  committee's  strong  recom- 
mendation, that  the  police  department 
needs  no  more  money  for  this  purpose, 
that  there  are  other  facilities  and  in- 
stitutions in  this  community  that  need 
money  to  participate  in  that  war  on 
drugs. 

So  we  are  not  arguing  about  what 
the  No.  1  priority  is.  We  are  arguing 
about  whether,  in  fact,  the  arts  and 
humanities  program,  which  I  suggest 
if  you  look  at  the  grants,  are  not  to 
visit  the  Smithsonian,  but  more  direct- 
ed so  that  someone  in  Washington.  DC 
can  rise  to  a  point  where  they  have 
painting  or  a  work  of  art  in  the  Smith- 
sonian: we  are  suggesting  that  there 
are  other  areas  that  should  be  consid- 
ered simultaneously  in  this  effort.  I 
am  suggesting  the  inference  is  that 
the  war  on  drugs  is  not  being  fought 
by  the  police  department.  And  the 
gentleman  from  Pennsylvania's  own 
statistics  do  not  indicate  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  expired. 

(On  request  of  Mr.  Dixon  and  by 
unanimous  consent.  Mr.  Gingrich  was 
allowed  to  proceed  for  2  additional 
minutes. ) 


Mr.  GINGRICH.  I  yield  further  to 
the  chairman. 

Mr.  DIXON.  His  own  statistics  indi- 
cate that  there  is  an  active  war.  That 
is  all  I  am  saying. 

Mr.  GINGRICH.  Again  I  guess  we 
do  have.  I  say  to  my  frientt;  a  philo- 
sophical difference  in  that  I  am  very 
interested,  as  soon  as  we  have  a  vigor- 
ous and  tough  enough  law  enforce- 
ment, a  speedy  enough  trial  and  sen- 
tencing, and  a  thorough  enough  prison 
system.  I  am  then  interested  in  the 
dollar  after  that  going  to  the  arts.  But 
I  think  that  we  ought  to  be  insisting 
that  we  have  a  police  system  capable 
of  protecting  us.  and  I  think  the  objec- 
tive evidence  just  based  on  today's  tes- 
timony about  muggings,  auto  thefts, 
what  have  you,  is  that  at  the  present 
time  in  the  National  Capital  we  do  not 
have  adequate  police  enforcement. 

Mr.  DIXON.  I  would  ask  the  gentle- 
man if  he  voted  for  the  Prenzel 
amendment. 

Mr.  GINGRICH.  I  did  vote  for  it. 

Mr.  DIXON.  Well,  the  gentleman 
just  cut,  as  the  gentleman  from  Ohio 
pointed  out,  the  police  department's 
budget  as  well  as  the  budget  for  arts 
and  humanities. 

Mr.  GINGRICH.  Which  is  an  even 
stronger  argument  for  taking  this  mil- 
lion dollars  and  putting  it  into  the  in- 
stitution. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

First  of  all.  we  are  not  talking  about 
museums.  In  most  major  areas  of  the 
country,  there  are  museums.  All 
people  can  go  to  them.  You  are  talking 
about  a  program  that  exists  primarily 
in  the  school  system,  and  I  do  not 
know  that  the  gentleman  was  focusing 
on  that.  I  would  say  to  the  gentleman, 
since  he  voted  for  the  Frenzel  amend- 
ment that  cut  our  customs  workers, 
the  Coast  Guard,  which  has  only  three 
planes  to  cover  the  entire  coastal  areas 
of  our  country,  the  gentleman  cut  4 
percent,  and  that  appropriation  bill 
was  already  below  projections  that  the 
reconciliation  projections  were  under 
Gramm-Rudman.  The  gentleman  is 
the  one  who  has  supported  an  amend- 
ment that  deprives  us  of  the  vehicles, 
the  enforcement  individuals,  that  is, 
some  civil  servants,  some  security 
people,  et  cetera,  that  indeed  would 
protect  our  borders.  That  is  the  No.  1 
problem  that  we  have  all  this  illicit,  il- 
legal drug  traffic  coming  into  our 
country. 

So  I  think  it  is  a  kind  of  subtle  form 
of  a  lack  of  philosophy  on  this  issue 
when  he  comes  up  and  wants  to  de- 
prive kids  of  a  chance  to  have  training 
in  their  school  system,  but  he  will  vote 
to  cut  the  customs  workers  who  are 
protecting  our  borders. 
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The  CHAIRMAN.  The  time  of  the 
Kentleman  from  Georgia  has  again  ex- 
pired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Gingrich  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  think  we  ought  to  let  it 
stand  that  what  we  are  doing  is  some- 
how taking  money  out  of  the  educa- 
tion system.  The  Commission  on  Arts 
and  Humanities  is  a  clearinghouse  of 
funds  for  local  arts,  crafts,  theater 
groups,  individual  performers;  it  sup- 
plies funds  to  some  local  institutions 
for  arts  performances  and  that  kind  of 
thing.  It  comes  under  the  public  edu- 
cation portion  of  the  bill,  but  it  in  fact 
is  something  which  goes  far  beyond 
serving  the  children  in  our  schools.  It 
is  something  which  is  largely  the  arts 
and  humanities  program  for  the  entire 
city. 

The  gentleman  is  absolutely  right 
that  there  are  many  resources  in  this 
city  that  go  beyond  that,  that  we  have 
the  Polger  Shakespearean  Theater, 
there  are  all  kinds  of  arts  resources  in 
this  city  that  the  Federal  Government 
is  helping  to  sponsor.  So  it  is  not  a  city 
necessarily  lacking  in  cultural  activity. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  If  the  gentleman 
will  answer  a  question  before  he  sits 
down,  I  want  to  ask  the  gentleman,  is 
it  not  correct  that  the  gentleman  will 
in  the  near  future  be  offering  an 
amendment  to  add  $20  million  to  the 
Coast  Guard? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  When  we  get  to  the 
transportation  bill,  I  want  to  add  $20 
million  there.  We  have  $20  million  in 
law  enforcement  authority  that  goes 
to  the  55-mile-an-hour  speed  limit.  We 
ought  to  look  at  the  priorities  of  that. 
Should  we  be  spending  law  enforce- 
ment money  for  55-mile-an-hour  speed 
limit,  or  should  we  spend  that  money 
toward  drug  interdiction  in  the  Coast 
Guard? 

So  I  would  offer  an  amendment  that 
would  transfer  the  $20  million  from 
the  55-mile-an-hour  speed  limit  en- 
forcement and  put  it  toward  a  higher 
law  enforcement  priority;  namely,  the 
Coast  Guard.  I  would  hope  we  are 
going  to  have  some  support  for  that 
amendment. 

And  if  the  gentleman  will  yield  fur- 
ther, there  will  be  another  amendment 
later  on  today.  I  would  say,  as  a  part 
of  this  package  in  the  agriculture  ap- 
propriations that  will  build  upon  lan- 
guage already  in  the  agriculture  ap- 
propriation that  is  aimed  at  shutting 
down  the  funds  in  the  bill  to  anyone 
who  is  convicted  of  drug  dealing  or 
drug  production.  I  certainly  hope  the 
Members  will  see  fit  to  support  that  as 
part  of  the  package,  too.  The  gentle- 


man is  right,  we  have  a  package  of 
amendments  in  that  regard. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  again  ex- 
pired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Gingrich  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  my 
colleagues  on  the  Democratic  and  Re- 
publican sides  for  appreciating  this 
debate  for  what  it  is,  and  that  is  a  dis- 
passionate discussion  about  our  prior- 
ities. We  are  not  here  to  point  the 
finger  at  each  other  and  say.  "You 
voted  for  that  bill"  or  "You  voted 
against  this  bill."  What  we  are  doing  is 
something  that  is  very  difficult  for  us 
as  a  Congress  to  do,  and  that  is  to 
make  priorities  within  a  pie  that  has 
been  shrinking. 

It  is  easier  for  us  to  expand  a  pie  and 
to  add  programs  than  it  is  for  us  to 
take  a  limited  amount  of  resources, 
which  is  what  we  are  dealing  with 
under  Gramm-Rudman  and  our  other 
constraints  this  year  and  make  very 
difficult  decisions.  It  was  stated  by  one 
of  the  Democratic  leaders  in  this  lead- 
ership conference  on  narcotics  that 
just  took  place  an  hour  or  so  ago,  this 
is  going  to  cost  a  lot  of  money.  There 
is  going  to  be  some  pain  in  making 
those  or  reordering  those  priorities. 

I  think  accepting  that  fact  and  ac- 
cepting the  fact  that  we  are  going  to 
have  to  change  priorities  and  we  will 
not  have  the  avenue  or  the  alternative 
of  simply  pumping  in  more  money  or 
making  the  pie  bigger,  I  think  that  the 
gentleman's  amendment  and  his  pro- 
posed change  in  prioritization  is  a  cor- 
rect one. 

I  look  at  the  fact  that  you  need  to 
arrest  people  for  pushing  major 
amounts  of  narcotics,  you  need  major 
amounts  of  people,  a  lot  of  people  who 
are  involved  in  undercover  investiga- 
tive work,  and  the  police  department 
could  spend  more  money  on  that.  You 
could  always  spend  more  money  on 
that.  You  always  need  to  have  more 
intelligence  and  more  people  who  are 
doing  undercover  work.  That  is  how 
you  get  the  major  traffickers. 

So  I  think  this  is  a  painful  amend- 
ment that  the  gentleman  has  offered. 
I  do  not  think  we  should  point  fingers 
at  each  other.  I  think  we  should  go 
forward  as  Republicans  and  Demo- 
crats and  accept  or  vote  very  much  In 
favor;  I  think,  the  Republican  side  and 
Democratic  side  should  vote  very 
strongly  for  the  Walker  amendment. 
I  thank  the  gentleman  for  yielding. 
Mr.  GINGRICH.  I  just  want  to  say 
in  closing  that  this  is  the  beginning  of 
two  long  and  difficult  processes,  one  is 
of  setting  priorities  rather  than  rais- 
ing taxes. 


I  think  the  mandate  of  the  Ameri- 
can people  forcing  us  to  set  priorities 
instead  of  raising  taxes  is  overpower- 
ing. Second,  to  recognize  that  if  we  are 
going  to  be  successful  in  the  next  few 
years  in  breaking  up  the  cocaine  and 
heroin  trade,  it  is  going  to  require  a 
dramatically  bigger  effort  than  either 
the  Office  of  Management  and  Budget 
or  the  Congress  has  undertaken.  We 
are  going  to  have  to  tackle  it  head  on. 
It  is  going  to  cost  money.  We  are  going 
to  have  set  priorities. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  say  one  last  thing. 
This  is  going  to  be  an  ongoing  process. 
When  the  Defense  Department  budget 
comes  up,  there  are  going  to  be 
amendments,  and  I  am  going  to  sup- 
port those  amendments,  that  are  going 
to  change  priorities  within  that  budget 
and  are  going  to  take  assets  away  from 
their  regular  tasks  of  defending  the 
Nation  and  dedicate  those  assets  to 
narcotics  interdiction.  I  am  sure  there 
is  going  to  be  some  resistance  to  that. 
But  we  are  going  to  take  some  major 
resources  from  DOD  and  apply  that  to 
the  drug  problem,  and  that  is  going  to 
be  painful  within  my  own  Committee 
on  Armed  Services  and  within  our 
debate  on  the  floor.  But  we  are  going 
to  do  that,  also. 

I  thank  the  gentleman. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  have  heard  a 
great  deal  of  talk  in  the  last  few  min- 
utes about  priorities.  The  question 
before  us  is  on  what  basis  do  the  Mem- 
bers of  the  Congress  prioritize  with  re- 
spect to  the  District  of  Columbia?  The 
fact  is  we  cannot  do  that  with  resi>ect 
to  any  other  State  in  this  Union.  The 
fact  is  that  duly  elected  citizens  of  the 
District  of  Columbia  in  the  city,  and 
the  Mayor,  are  equally  opposed  to 
drug  trafficking  in  our  community,  as 
are  elected  officials  all  over  the  coun- 
try to  drug  trafficking  in  their  commu- 
nities. They  have  prioritized.  They 
have  held  hearings,  numerous  hear- 
ings across  the  length  and  breadth  of 
the  community.  They  have  come  to 
the  conclusion  that  in  order  to  fight 
the  drug  traffic  in  this  city,  we  ought 
to  urge  the  House  Appropriations 
Committee  to  add  $10  million  to  the 
capacity  of  our  police  force  to  under- 
take this  war  on  drugs.  And  the  Ap- 
propriations Committee,  having  sat 
through  numerous  hearings  and  hours 
of  testimony,  have  agreed  with  them. 
They  have  come  to  us  with  an  appro- 
priation which  is  certainly  $20  million 
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below  the  President's  mark.  $20  mil- 
lion below  our  budget  resolution.  And 
,  in  defiance  of  what  the  people 
their  elected  representatives, 
concluded  is  necessary  to  carry 
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tell    you    that   anytime    the 

want  to  send  down  to  the 
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city  commission  might  very 
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I  ludget. 
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I  want  to  share  with   the 

ttembers  here  today. 

percent   of   the   premature 

jrought  into  that  unit  are  bom 

addicts.   They    are   suffering 

symptoms.  And  as  I  went 

and    looked    at    those    tiny 

n  incubators  and  was  standing 

one  of  them,  he  died.  That 

as  the  doctor  described  it. 

than  the  cocaine  tattoo  that 

his  mother's  arm. 


to 
«as, 


t^is 


D  1455 

do  I  bring  this  up  and  what 
have  to  do  with  the  District 


Any  of  us  who  live  in  and  around  the 
District  of  Columbia  while  Congress  is 
in  session  know  of  the  tremendous 
problem  that  the  District  of  Columbia 
has  with  premature  births.  I  would 
suggest  to  each  and  every  one  of  you 
that  if  you  check  the  statistics  and  if 
they  are  available  from  the  hospitals 
in  the  District  of  Columbia.  I  would 
almost  guarantee  you  that  the  in- 
stances of  cocaine  addiction  in  those 
babies  is  over  20  percent. 

I  would  also  suggest  to  you.  and  I 
think  that  the  statistics  would  bear  me 
out  on  this,  that  the  instances  of  drug 
abuse  in  the  District  of  Columbia  are 
far  ahead  of  the  national  average. 

So  how  do  we  respond  to  that?  How 
do  we  as  the  Congress  respond  to  that, 
the  Congress  that  is  being  asked  to  ap- 
propriate all  this  money  to  the  Dis- 
trict of  Columbia's  budget?  We  set  pri- 
orities. 

I  think  one  of  the  speakers  on  the 
majority  side  made  the  point  that  you 
are  promising  a  mountain  and  you  are 
coming  in  Miith  a  mouse.  At  least  it  is 
something. 

The  Members  are  going  to  be  given  a 
choice.  This  choice  is  only  moving  a 
million  dollars:  that  is  correct.  But  it  is 
a  million  dollars  that  would  not  be 
there  if  it  were  not  for  our  vote. 

Mr.  Chairman.  I  would  urge  a  "yes" 
vote  on  the  Walker  amendment. 

Mr.  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  I  may  be 
unique  in  the  Congress  in  this  regard. 
I  am  a  member  of  the  Committee  on 
the  District  of  Columbia,  second  rank- 
ing minority  member,  and  a  member 
of  the  Select  Committee  on  Nacrotics 
and  Drug  Abuse. 

I  rise  in  support  of  this  amendment. 
I  do  not  in  any  way  denigrate  the  ef- 
forts of  the  committee.  I  congratulate 
them,  as  a  matter  of  fact,  on  what 
they  have  done  to  increase  the  appro- 
priations for  the  drug  and  criminal  in- 
vestigations and  that  sort  of  thing  in 
the  District  of  Columbia. 

At  the  same  time,  I  do  not  attribute 
to  my  friend,  the  gentleman  from 
Pennsylvania's  amendment  a  token  of 
symbolism.  I  wish  it  could  be  more.  In 
these  times  of  fiscal  responsibility  in- 
creasing in  this  House,  we  have  to 
draw  the  line  somewhere.  But  this  is 
at  least,  as  has  been  said  by  other 
speakers,  a  step  in  the  right  direction. 

I  do  not  question  the  good  faith  of 
any  of  the  Members  who  have  spoken 
on  this  matter.  Reasonable  people  can 
take  the  same  facts  and  get  reasonable 
results  in  a  different  way  by  the  appli- 
cation of  Judgment,  as  has  been  said 
here  earlier  several  times. 

It  is  our  responsibility  to  prioritize.  I 
would  say  to  the  Delegate  from  the 
District  of  Columbia,  my  friend.  Mr. 
Fauntroy.  we  are  required  to  priori- 
tize because  we  are  spending  Federal 
taxpayers'    money.    When    we    spend 


that  money,  we  have  not  only  the  op- 
portunity, but  the  responsibility,  to 
apply  those  moneys  in  some  kind  of  a 
way  defined  by  us  as  being  in  the 
public  interest,  whether  it  is  for  the 
people  of  Kansas  or  the  District  of  Co- 
lumbia or  Virginia. 

So  I  do  not  apologize  for  my  involve- 
ment in  this  debate,  nor  in  this  proc- 
ess. 

I  will  resist  the  temptation  to  spend 
the  next  Vh  hours  to  discuss  at  that 
length,  if  1  was  permitted,  about  the 
ability  and  the  flexibility  of  the  trans- 
fer of  funds  among  the  D.C.  programs. 
You  heard  the  gentleman  from  Con- 
necticut [Mr.  McKinney],  the  ranking 
Republican,  talk  about  how  we  appro- 
priated $30  million  last  year  for  the 
District  of  Columbia  to  build  a  Jail  in 
this  city,  and  they  took  $10  million 
and  built  some  temporary  housing  in 
my  district.  That  is  flexibility  If  I  ever 
saw  it.  Do  not  tell  me.  ladies  and  gen- 
tleman that  they  cannot  take  this  mil- 
lion dollars  if  this  amendment  passes 
and  find  some  other  million  dollars  to 
provide  for  the  worthwhile  programs 
of  arts  and  humanities. 

The  question  Is  very  simple:  Are  you 
for  arts  and  humanities  and  libraries 
and  artsy  and  crafty  things,  or  do  you 
believe,  as  I  do.  that  drugs  are  a 
menace  to  this  society  and  to  Its 
future?  That  Is  what  we  are  talking 
about. 

Let  me  Just  leave  you  with  one 
number.  It  has  been  estimated  that 
the  dramatic  Increases  In  the  criminal 
population  of  felons  convicted  In  the 
courts  of  this  city,  50  percent  of  those 
people  are  involved  In  drug  trafficking 
or  use.  That  Is  why  there  Is  a  popula- 
tion explosion  of  inmates  in  this  city, 
largely  because  of  the  drug  problem. 

Let  me  just  make  one  other  com- 
ment, and  then  I  will  relinquish  the 
floor.  The  Delegate  from  the  District 
of  Columbia  said  the  Mayor  and  the 
police  department  have  indicated  that 
they  do  not  need  this  money. 

Let  me  share  with  you  a  fact.  This 
morning  at  7:30  a.m..  I  went  on  a  drug 
raid  with  the  Park  Police  Just  above 
Great  Palls,  5  miles  north  of  Washing- 
ton. We  went  up  there  and  crawled 
around  In  the  rose  bushes— these  were 
wild  rose  bushes  I  am  talking  about— 
and  it  was  hotter  than  the  blue  blazes 
of  you  know  where.  We  had  park  po- 
licemen up  there  with  machetes  cut- 
ting their  way  into  little  plots  where 
marijuana  is  being  grown.  It  was  not  a 
lot  of  fun.  It  was  different,  but  It  was 
important.  We  Jerked  out  a  bunch  of 
plants  and  we  took  them  away.  Pre- 
sumably and  hopefully,  we  have  re- 
duced somewhat  the  Impact  of  Illegal 
substances  on  the  people  of  this  met- 
ropolitan area.  We  hope  we  did  some- 
thing good. 

Let  me  tell  you  what  was  a  greater 
and  more  dramatic  Incident  than  the 
results  we  had  this  morning.  Last  week 


July  21  1986 


CONGRESSIONAL  RECORD— HOUSE 


17635 


when  the  Park  Police  found  a  plot  of 
mature  marijuana  plants.  388  of  them, 
as  I  recall,  they  were  valued  at 
$300,000  of  street  market  value. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  ParrisI 
has  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  continue  for  2  addition- 
al minutes.) 

Mr.  PARRIS.  There  was  $300,000 
worth  of  marijuana  detected  by  the 
Park  Police. 

Where  do  you  suppose  that  this  sub- 
stance was  being  grown?  Just  off  Fox- 
hall  Road,  about,  as  the  crow  flies,  one 
quarter  of  a  mile  from  the  bars  of 
Georgetown. 

Now  if  that  is  not  a  problem  for  the 
D.C.  police,  I  do  not  know  what  is. 

Yet  it  has  been  suggested  that  the 
police  do  not  really  need  this  $1  mil- 
lion, that  presumably,  if  we  do  give  it 
to  them,  they  cannot  even  find  a  good 
use  to  which  it  could  be  put. 

I  reject  that  argument,  ladies  and 
gentlemen.  I  think  the  priority  of  this 
budget  and  this  decision  is  very  clear. 
We  have  got  to  do  something  about 
drugs  in  this  city,  and  that  is  part  of 
our  responsibility, 

Mr.  FAUNTROY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  Delegate 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  serves  with  me  not 
only  on  the  Committee  on  the  District 
of  Columbia  but,  as  the  gentleman  in- 
dicated, on  the  Select  Committee  on 
Narcotics  and  Drug  Abuse. 

I  want  to  thank  the  gentleman  for 
confirming  the  fact  that  the  drugs 
sold  in  the  District  of  Columbia  are 
not  grown  on  the  streets  of  the  Dis- 
trict of  Columbia. 

Mr.  PARRIS.  No;  they  are  grown  in 
the  dirt  of  the  District  of  Columbia. 

Mr.  FAUNTROY.  And  they  are 
grown  in  suburban  Maryland  and  Vir- 
ginia, as  the  gentleman  has  pointed 
out. 

I  am  sure  that  the  Department  of 
the  Interior  will  come  to  the  appropri- 
ate committee  of  this  House  and  make 
the  request  to  increase  the  funds  to 
handle  the  problem  the  gentleman  ad- 
dressed. 

I  still  maintain  that  the  elected  offi- 
cials of  this  community,  in  consulta- 
tion with  the  citizens  of  the  District  of 
Columbia,  and  now  in  consultation 
with  the  appropriate  committee  of  the 
House,  have  concluded  that  the  prior- 
ities ought  to  be  as  the  committee  rec- 
ommends. 

I  would  hope  the  gentleman  is  not 
suggesting  that  the  Metropolitan 
Police  Department  and  the  Mayor 
have  not  assessed  what  they  needed 
and  that  this  Is  not  a  reflection  of  that 
need. 


Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  would  just  say  to  the  gentleman  in 
response  that  I  tried  to  indicate  earlier 
in  my  remarks  that  I  have  the  highest 
possible  regard  for  the  members  of 
this  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  Mr.  Chairman.  I  have 
the  highest  possible  regard  for  not 
only  the  chairman  of  the  subcommit- 
tee, but  the  members  also.  They 
worked  diligently  on  these  problems. 

But  what  we  are  talking  about,  I 
would  say  to  my  friend,  the  Delegate 
from  the  District  of  Columbia,  is  not 
more  money  for  this  or  more  money 
for  the  Interior  Department,  we  are 
talking  about  what  to  do  with  this  pre- 
cise $1  million.  Shall  we  in  fact  apply 
to  the  District  of  Columbia  Police  De- 
partment drug  efforts,  or  shall  we 
have  an  arts  and  humanities  program? 
It  is  very  simply. 

I  would  Just  clarify  one  misconcep- 
tion that  the  gentleman  may  have. 

We  were  in  Maryland  this  morning, 
not  in  Virginia.  The  District  of  Colum- 
bia does  not  grow  drugs  on  the  street. 
But  the  incident  that  I  mentioned  to 
the  gentleman  is  that  last  week, 
$300,000  worth  of  illegal  substances 
were  grown  right  here,  literally  a  mile 
from  this  building. 

It  is  a  problem  in  this  community.  It 
is  a  problem  In  all  of  our  communities. 
I  do  not  suggest  that  this  Is  the  only 
city  In  the  Nation  that  has  the  prob- 
lem. But  It  is  a  problem  here  and  we 
need  to  address  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  again  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Parris  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  re- 
echo an  argument  that  I  put  forth  in 
the  general  debate  in  response  to  my 
colleague. 

The  gentleman  suggested  that  the 
proposition  before  us  is  very  simple 
and  straightforward.  That  is.  "How  do 
you  use  this  million  dollars?"  Do  you 
use  it  for  the  purposes  of  fighting  the 
problems  of  drugs  in  this  community 
or  do  you  put  the  money  into  the  pur- 
poses for  which  it  was  originally  de- 
signed? That  is.  the  arts  and  human- 
ities. 


Let  me  give  you  this  argument.  I 
think  that  struggling  against  drugs 
that  are  killing  our  children  not  only 
in  the  streets  of  Washington.  DC,  but 
all  over  this  country  is  not  only  laudi- 
ble,  it  has  now  become  a  moral  impera- 
tive. We  must  save  our  kids. 

When  you  look  at  the  problem  of 
drugs,  you  have  to  look  at  it  in  its  mul- 
tidimensional facets.  You  not  only 
have  the  problem  of  the  seller:  you 
also  have  the  problem  of  the  buyer. 
Many  of  the  buyers  in  our  community 
are  our  children. 

What  I  am  saying  is  an  integral  part 
of  drug  abuse  prevention  is  to  develop 
those  programs  that  allow  us  to  com- 
pete for  the  attention  of  our  children. 
As  I  said  earlier,  when  the  gentleman 
and  I  were  children,  when  we  were  not 
as  old  and  as  ugly  and  as  gray  as  we 
presently  are,  there  were  programs  de- 
signed to  capture  our  attention.  We 
had  athletic  programs  and  recreation 
programs  and  art  programs  and  music 
programs  and  educational  programs  to 
capture  the  Imagination  of  the  chil- 
dren. 

I  have  been  a  group  worker.  I  have 
been  a  gang  worker,  street-gang 
worker:  I  have  worked  with  recreation- 
al children.  Social  work  is  my  back- 
ground. We  competed  strongly  and  ef- 
fectively for  the  attention  of  the  chil- 
dren. 

What  I  am  suggesting  to  the  gentle- 
man is  that  in  this  debate,  Oramm- 
Rudman  and  the  politics  of  deficit  re- 
duction, we  are  losing  the  reality  of 
what  is  really  going  on  here.  A  budget 
does  not  exist  in  a  vacuum.  It  exists  In 
a  very  human  dimension.  So  If  you 
want  to  deal  with  the  multidimen- 
sional aspects  of  drugs,  what  I  am 
saying  is,  why  are  we  taking  money 
away  from  arts  and  humanities,  a  pro- 
gram designed  to  pass  on  from  one 
generation  to  the  next  our  culture,  our 
civilization,  our  heritage,  our  creativi- 
ty, our  genius,  and  then  assume  that 
we  have  to  do  that  in  lieu  of  fighting 
drugs. 

What  I  said  to  my  distinguished  col- 
league from  Pennsylvania  is  let  us  not 
end  up  taking  away  all  those  programs 
designed  to  compete  for  the  attention 
of  the  children  and  where  are  we  left? 
There  is  nothing  between  the  children 
and  the  drug  dealer  but  atmosphere. 
What  we  want  to  do  is  to  fill  In  that 
equation  with  these  kinds  of  dramatic 
and  important  programs.  These  are 
not  frivolous  ideas.  Arts  and  human- 
ities are  terribly  important.  We  have  a 
responsibility,  it  seems  to  me,  to  save 
our  children. 

If  the  gentleman  will  continue  to 
yield.  I  would  like  to  make  this  one. 
last  comment. 

I  do  not  think  it  ought  to  be  in  lieu 
of  this.  Why  can  it  not  be  in  addition 
to?  If  the  issue  of  drug  addiction  is  as 
important  as  we  perceive  it — 
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The  CHAIRMAN.  The  time  of  the 
gentlei  nan  from  Virginia  (Mr.  Parris] 
has  ex  >ired 

(On  request  of  Mr.  Dellums  and  by 
unanir  tous  consent.  Mr.  Parris  was  al- 
lowed \,o  proceed  for  2  additional  min- 
utes.) 
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we  are  prepared  to  put  the 
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dees not  have  to  be  done  that 
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nk  that  this  is  really,  in  one 

a  very  mischievous  amendment 

m  sdirected.  That  is  not  to  suggest 

cl  lallenging  drugs  is  not  laudable. 

t  tiat  aside  as  beyond  laudable.  It 

mi  »ral  imperative.  I  would  suggest 

3  0U   are   not   carrying   out   the 

mperative  by  challenging  those 

prograpis    designed    to    enhance    the 

of  our  children's  lives:  that  is 

way  it  is  done. 

th4nk  my  colleague  for  his  gener- 


•ARRIS.  I  thank  the  gentleman 
usual  articulate  contribution  to 
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not 
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for  his 
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SID 


remind  the  gentleman  that  I 

I  kgainst  the  Prenzel  amendment: 

the-board  cut  that  we  just 

a    moment    ago.    because    I 

it  was  wrong.  But  I  would  also 

to  the  gentleman,  as  I  indicat- 

in  my  remarks.   I  wish  it 

1  >e  more.  I  wish  this  amendment 

or  $100  million  or  whatever  it 

:o  do  the  Job.  I  submit  to  the 

that   the   taxpayers',   the 

Department,  is  not  forever  a 

pit  out  of  which  we  can 

noney  without  impact  on  the 

'  this  Nation. 
DELLUMS.  Mr.  Chairman,  will 
ge  itleman  yield? 

PARRIS.  I  yield  to  the  gentle- 
California. 
DELLUMS.  I  thank  the  gentle- 


ne  say  this:  We  all  in  this  room 

intelligent  and  adult  human 

we  know  that  we  would  not 


very 


solve  the  problem  of  significant,  over 
$200  billion  in  deficits  on  the  District 
of  Columbia  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  ParrisI 
has  again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent.  Mr.  Parris  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  PARRIS.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  this  bill  exists  in  a 
larger  bill.  I  would  say  to  my  colleague 
that  if  we  really  want  to  fight  it.  let  us 
stop  building  1  of  the  100  B-1  bomb- 
ers. Let  us  stop  building  1  of  the  1.000 
nuclear  missiles  designed  to  destroy 
human  life.  Let  us  take  the  money 
from  other  places.  But  to  take  the 
money  from  the  children  is  bizarre.  To 
take  the  money  from  our  future  is 
absurd. 

If  you  want  to  fight  drugs  then  let 
us  stop  fighting  nuclear  wars.  Let  us 
stop  fighting  Nicaraguans.  let  us  stop 
fighting  other  phantoms  out  there 
and  begin  to  address  the  reality  that 
our  children  are  dying  on  the  streets 
of  America  from  drugs,  not  from  San- 
dinistas in  Nicaragua  and  not  from 
other  bizarre  activities.  There  we 
would  be  making  a  more  intelligent 
and  honest  and  straightforward  ar- 
ticulation of  our  concerns. 

To  assume  that  someone  does  not 
care  about  solving  the  problems  of 
drugs  because  we  oppose  taking  $1  mil- 
lion from  the  children  for  arts  and  hu- 
manities it  seems  to  me  is  absurd  in 
the  extreme  I  would  say  to  my  col- 
league. 

So  if  we  want  to  solve  the  problem 
of  deficit  reduction,  then  let  us  stop 
building  all  of  these  weapons  designed 
to  destroy  all  life  and  put  moneys  into 
programs  designed  to  enhance  the 
quality  of  the  lives  of  the  most  pre- 
cious substance  that  we  have  and  that 
is  our  children  and  their  futures. 

Mr.  PARRIS.  I  would  say  to  the  gen- 
tleman that  this  gentleman  has  never 
made  the  argument  that  we  should 
not  look  to  the  future  of  our  children. 
I  would  say  to  the  gentleman  that  the 
question  of  drugs  must  be  attacked  in 
the  position  of  demand  of  our  children 
for  these  substances.  But  until  such 
time  as  we  can  interdict  meaningfully 
on  the  supply,  we  have  to  apply  the 
moneys,  the  capability,  the  opportuni- 
ty that  we  have  in  every  possible  way 
to  interdict  that  supply  until  we  get  a 
handle  on  demand. 

The  gentleman  talks  about  opportu- 
nities for  athletic  involvement  and 
other  things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  PARRIS.  Mr.  Chairman,  it  is 
perfectly  true.  I  would  remind  the  gen- 
tleman, if  he  would  pardon  a  rather 
personal  reference.  I  flew  Jets  in 
Korea.  I  came  here.  I  came  here  to  go 
to  law  school  in  this  town.  I  got  a  Job 
running  a  mimeograph  machine  in  the 
basement  of  this  building.  I  made  $280 
a  month.  I  had  a  wife  and  two  chil- 
dren. 

This  is  America.  We  have  got  to  pre- 
serve this  for  our  children  and  our 
children's  children  without  letting 
them  fry  their  brains  with  this  Junk. 
The  question  is:  How  do  we  do  that? 
That  is  where  this  amendment  im- 
pacts. In  some,  we  hope,  meaningful, 
small  but  meaningful  way  in  this  city 
which  is  in  fact  partially  our  responsi- 
bility. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  again  yielding. 

Mr.  Chairman.  I  wish  to  hammer 
Just  one  other  point  home.  I  am  saying 
to  my  colleague  that  you  are  only 
dealing  with  one  dimension  of  this 
problem,  and  that  is  the  demand.  I  am 
also  suggesting  that  we  deal  on  the 
demand  side.  Let  us  compete  for  our 
children.  They  are  out  there  getting 
high  on  drugs  because  they  cannot  get 
high  on  life.  That  is  what  the  issue  is 
and  that  is  what  we  ought  to  be  deal- 
ing with. 

Mr.  PARRIS.  The  gentleman  is  cor- 
rect. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  in  view  of  this  ex- 
tended debate,  and  I  did  not  intend  to 
participate.  I  feel  impelled  to  point  out 
that  while  consistency  is  not  always  a 
virtue  of  elected  officials,  they  are 
usually  a  little  bit  more  consistent 
than  today. 

One  week  ago  today  most  of  the 
people  that  have  been  talking  for  this 
amendment  voted  for  a  $100  million 
cut  in  law  enforcement  programs.  One 
week  ago  today.  They  are  talking 
about  shifting  $1  million  today.  One 
week  ago  today  most  of  them  voted  for 
cutting  the  U.S.  attorneys  by  $17.1 
million.  Now  how  can  we  prosecute 
drug  pushers  if  we  do  not  have  enough 
U.S.  attorneys? 

In  the  District  of  Columbia,  the  U.S. 
attorney  is  the  chief  prosecutor.  The 
marshals  service  was  reduced  $7.8  mil- 
lion. The  Juvenile  Justice  System  by 
$3.5  million,  and  that  is  where  we  fund 
the  Juvenile  Justice  Program.  There  is 
no  authorization.  The  appropriation 
bill  has  kept  it  alive  for  5  years.  Any- 
body that  has  been  watching  knows 
that  90  percent  of  the  law  enforce- 
ment, the  drug  enforcement  in  this 
country  has  been  done  as  a  result  of 
what  we  have  done  through  the  State, 
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We  have  appropriated  money  for 
drug  enforcement  programs  that  did 
not  exist,  let  alone  those  that  were  to 
be  continued  without  an  authoriza- 
tion. That  is  where  the  law  enforce- 
ment and  the  drug  enforcement  have 
been  headquartered,  right  in  that  sub- 
committee bill. 

They  also  voted  for  cutting  $37.3 
million  out  of  the  prison  system,  and 
that  includes  the  annual  upkeep  of 
the  prison  system.  What  good  does  it 
do  to  catch  drug  traffickers  if  Judges 
must  turn  them  loose  because  they  do 
not  have  any  space  in  the  prison?  This 
was  a  total  of  $100  million  that  was 
cut  from  the  programs  that  deal  with 
drug  enforcement. 

And  then  there  is  the  INS.  I  did  not 
mention  that.  People  bring  the  drugs 
across  the  border  every  day.  and  the 
Immigration  and  Naturalization  Serv- 
ice was  cut  by  $30.4  million  a  week  ago 
today,  largely  by  the  same  Members 
who  speak  about  its  being  such  a  great 
virtue  to  shift  $1  million  around  today: 
$1  million  shifted  today  is  no  substi- 
tute for  having  cut  $100  million  out  of 
law  enforcement  and  drug  enforce- 
ment and  incarceration  last  Thursday. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  because  I  think 
I  have  reached  the  limit  of  my  pa- 
tience with  the  unctuous  self-right- 
eousness that  keeps  flowing  from  the 
right. 

We  have  first  one  of  the  proponents 
of  this  amendment  saying  to  those  on 
the  left  who  so  erroneously  believe 
this  way  that  he  speaks  to  "my  liberal 
left."  Then  we  have  another  one  say. 
"Oh.  we  ought  to  look  upon  this  as  a 
nonpartisan  issue.  Us  Republicrats 
and  those  Democrats,  we  ought  to  get 
together." 

Then  meanwhile,  when  we  examine 
the  issue  on  hand,  we  find  that  the 
basic  issue  involved  Is  a  matter  of  pri- 
ority, which  phrase  has  been  used  ad 
infinitum  and  ad  nauseam  here  in  the 
last  few  minutes. 

The  problem  here  is  not  prioritizing. 
The  problem  is  the  perversity  in  prior- 
ities that  this  administration  and 
those  who  support  its  policies  have 
constantly  crammed  down  the  throats 
of  those  of  us  who  have  raised  the 
issue  of  the  legitimate  priority  that 
the  needs  of  the  American  people  re- 
quire us  to  respond  to,  whether  it  is  in 
shelter  or  housing,  whether  it  is  in 
food  or  nutrition,  or  whether  it  is  in 
education  or  grants  for  student  loan 
programs,  all  of  which  have  been  deci- 
mated in  the  name  of  proper  priorities 
but  which  I  call  a  perversion  in  prior- 
ities. 


Now,  I  think  that  when  we  reach 
such  a  ludicrous  situation  as  trying  to 
regurgitate  the  debates  long  gone  by 
of  60  years  ago  as  to  the  propriety  of 
the  Government  supporting  such  en- 
deavors that  add  to  the  quality  of  life 
as  arts  and  humanities,  really  in  effect 
we  are  wasting  time.  I  certainly  hope 
that  my  colleagues  will  literally  vote 
solidly  against  this  amendment.  I  con- 
sider it  to  be  one  that  is  based  on  an 
ideologue  approach  which  I  think  has 
been  reflected  very  much,  time  and 
time  again  by  some  of  the  speakers. 

We  are  not  talking  about  ideology. 
When  a  colleague  of  mine  gets  up  and 
looks  in  my  direction,  I  assume  he  is 
talking  about  me  when  he  says,  "You 
liberal  on  the  left." 

Whenever  I  hear  that,  I  for  one 
want  to  go  on  record  as  saying  that  I 
am  proud  to  be  called  a  liberal.  When 
I  look  at  the  tradition  of  what  Amer- 
ica stands  for,  it  is  to  the  world  essen- 
tially a  liberal  tradition.  I  think  that 
those  kindred  in  spirit  at  Runnymede 
who  forged  the  Magna  Carta  were  not 
conservative  Tories  or  reactionaries: 
they  were  the  liberals  of  the  day. 

Today  who  are  the  liberals?  I  would 
say  it  is  those  who  are  actually  the 
conservers,  not  conservatives  but  con- 
servers.  And  now  I  see  this  rather 
shameful  abuse  of  argument  in  at- 
tempting to  foist  off  an  ideological  in- 
terpretation on  realistic  daily  life  deci- 
sions that  we  have  got  to  make  on 
what  we  think  is  a  response  to  the  bur- 
geoning needs  of  the  American  people, 
not  just  for  food,  not  just  for  shelter, 
not  just  for  clothing,  but  for  those 
things  that  make  a  civilized  life  have 
some  quality  that  inspires  us  above 
mere  animal  existence. 

I  also  rise  to  express  my  admiration 
for  the  gentleman  from  California  and 
for  his  most  eloquent  and  inimitable 
way.  one  that  I  can  hardly  hope  to 
match,  of  describing  the  issue  at  hand. 
Let  us  not  further  victimize  the  Dis- 
trict of  Columbia  by  venting,  as  this 
Congress  has  since  its  inception,  its 
ideological  binges  and  its  racial,  insipid 
prejudices  against  the  hapless  resi- 
dents of  the  District  of  Columbia. 

Mr.  Chairman,  if  my  friends  want  to 
get  the  proper  response.  I  ask  them  to 
join  me  In  my  resolution  to  make  a 
State  out  of  the  District  of  Columbia. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  reluctant  opposi- 
tion to  the  amendment. 

I  take  second  place  to  no  one  in  sup- 
port of  the  war  against  drugs.  I  serve 
as  the  second  ranking  Republican  on 
the  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  attended  the 
same  meeting  with  our  leadership  this 
noon  that  my  colleague,  the  gentle- 
man from  California,  and  my  col- 
league, the  gentleman  from  Florida, 
attended.  However,  it  is  not  right  to 
take  40  percent  of  the  District  of  Co- 
lumbia's  funds  for  arts,   humanities. 


and  education,  and  transfer  that  $1 
million  to  a  $157  million  account  for 
police  and  law  enforcement. 

In  fact,  If  we  really  look  at  the  war 
against  drugs.  It  may  well  be  that  we 
have  our  priorities  miserably  confused. 
We  should  be  spending  more  on  educa- 
tion. We  spend  millions  of  dollars 
every  year  through  the  Coast  Guard 
on  trying  to  Interdict  drugs  coming 
into  the  United  States.  But  the  Coast 
Guard  cannot  even  tell  us  whether 
they  interdict  10  percent  of  the  drugs 
or  20  percent  of  the  drugs  or  even  30 
percent  at  the  most. 

We  spend  millions  of  dollars  on  law 
enforcement  throughout  this  country, 
on  trying  to  enforce  our  drug  laws. 
Yet  the  drug  trade  gets  larger  and 
larger  and  larger.  We  spend  a  pittance, 
I  say  to  my  colleagues,  on  drug  abuse 
education.  We  should  be  educating 
young  people  on  the  dangers  of  this 
problem. 

We  have  a  good  drunk  driving  pro- 
gram, for  example.  It  works  with 
grassroots  groups.  State  and  local  gov- 
ernments, the  Federal  Government, 
education,  and  the  Advertising  Coun- 
cil. We  are  making  an  impression  and 
decreasing  that  problem.  Our  young 
people,  themselves,  are  enforcing  it 
with  their  own  programs.  They  are 
saying,  "No— If  you  are  drunk,  you 
don't  drive." 

We  need  the  same  kinds  of  programs 
for  drugs.  That  Is  where  the  money 
should  go.  We  need  the  extra  money 
for  education  to  encourage  the  young 
people  to  reduce  the  demand  for 
drugs.  We  should  not  be  doing  this  In- 
stead of  taking  part  of  the  funds  that 
are  for  education  and  for  arts  and  hu- 
manities. 40  percent,  and  transferring 
It  to  the  police  department.  The  police 
department  has  already  been  funded 
with  every  single  nickel  from  this  sub- 
committee that  they  requested.  They 
have  all  they  want  for  drug  enforce- 
ment. This  just  does  not  make  sense. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  may 
I  commend  the  gentleman  for  his  past 
efforts  in  the  war  on  drugs  and  his 
leadership  In  this  area  as  well. 

Second,  let  me  thank  the  gentleman 
for  raising  a  point  which  I  think  has 
been  missed  throughout  this  entire 
debate,  although  it  was  alluded  to  by 
one  Member  who  said  that  drugs  are  a 
personal  problem  and  by  another 
Member  who  said  that  drugs  are  a 
multidimensional  problem,  and  there- 
in is  indeed  the  issue. 

D  1525 

Our  Nation  and  this  society  has 
spent  literally  billions  of  dollars  on 
prosecutors,  police  officers,  prisons, 
interdiction,  and  has  utterly  failed. 
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makes  the  intent  of  some  of  my  colleagues  to 
make  drug  Interdiction  a  crass  political  issue. 

The  District  of  Columbia  Appropriations  bill 
today  before  us  already  contains  an  Increase 
of  some  S9.6  million  over  last  year's  funding 
level  to  assist  the  police  department's  efforts 
at  thwarting  the  drug  trade  in  the  city  of 
Washington. 

The  bill  further  provides  for  the  creation  of  a 
metropolitan  regional  drug  authority,  com- 
posed of  Representatives  of  the  various  State 
and  local  governments  In  the  Washington 
metropolitan  area,  to  facilitate  the  coordination 
of  a  regional  response  to  the  growing  menace 
posed  by  drug  trafficking. 

Finally,  Mr.  Chairman,  the  concept  today  ad- 
vanced by  this  amendment's  proponents  that 
the  benefits  offered  by  full  funding  for  the 
commission  on  arts  and  humanities  are  neglll- 
ble  compared  with  those  possible  from  giving 
the  police  department  an  additional  S1  million 
Is  questionable  at  best.  Absent  evidence  of 
the  misuse  or  mal-admlnlstratlon  of  funds  allo- 
cated to  the  arts  and  humanities  commission, 
I  fall  to  see  the  need  to  effectively  cripple  one 
worthwhile  program  to  minimally  Increase  the 
budget  of  another  agency  when  other  provi- 
sions In  this  bill  already  fund  a  stepped-up  war 
against  drugs  in  Washington. 

The  proponents  of  this  amendment  are 
simply  attempting  to  transfer  (unds  from  those 
programs  which  they  object  to  but  can  find 
nothing  wrong  with  Its  Implementation  under 
the  guise  of  providing  mimscule  amounts  of 
money  to  theoretically  combat  illicit  narcotics. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDro  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  183,  noes 
229,  not  voting  18,  as  follows: 
(Roll  No.  2491 


AYES-183 

Archer 

Davis 

Hansen 

Armey 

DeLay 

Hendon 

Badham 

DeWine 

Henry 

Bartlett 

Dickinson 

Hiler 

Barton 

DioGuardi 

Hillis 

Bennett 

Dornan  (CA) 

Holt 

Bentley 

Dreier 

Hopkins 

Bilirakis 

Duncan 

Hubbard 

Boulter 

Dyson 

Hughes 

Broomfield 

Eckart(OH) 

Hunter 

Brown  (CO) 

Eckert(NY) 

Hutto 

Bruce 

Edwards  (OKI 

Ireland 

Bryant 

Emerson 

Jones  (OK) 

Burton  (IN) 

English 

Kasich 

Byron 

Evans  (lA) 

Kemp 

Callahan 

Fawell 

Kindness 

Carney 

Fiedler 

Kolbe 

Cllncer 

Fields 

Kolter 

Coats 

Prankim 

Kramer 

Col)ey 

Callo 

Lagomarsino 

Coble 

Gekas 

Latta 

Coleman  (MO) 

Gibbons 

Lent 

Combest 

Gingrich 

Lewis  (CA) 

Courier 

Goodling 

Lewis  (FL) 

Craig 

Gregg 

Llghtfoot 

Crane 

Ouarini 

Llpinski 

Dannemeyer 

Gunderson 

Livingston 

Darden 

Hall.  Ralph 

Lloyd 

Daub 

Hammerschmldt  Loeffler 

Lott 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

McGrath 

McKernan 

Miller  (OH) 

Molinarl 

Monson 

Montgomery 

Moore 

Moorhead 

Murphy 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Oxiey 

Packard 

Parrls 

Pashayan 

Petri 

Porter 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bereuter 

Berman 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Borskl 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Burton  (CA) 

Bustamante 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Daschle 

de  la  Garza 

Dellums 

EJerrlck 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 


Pursell 

Quillen 

Regula 

Ridge 

Rinaldo 

Ritter 

Rot)ert8 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Saxton 

Schaefer 

Schuette 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 

NOES-229 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Erdreich 

Evans (IL) 

Fazio 

Felghan 

Fish 

Flippo 

Florio 

FogiiPtta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Green 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Howard 

Hoyer 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

KanJorskI 

Kaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 


Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Strang 
Slump 
Sundqulst 
Sweeney 
Swindall 
Tauzin 
Taylor 

Thomas  (CA) 
Torricelll 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Whittaker 
Wortley 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
Zschau 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McKinney 

Meyers 

Mica 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey     _ 

Olln 

Ortiz 

Owens 

Panetla 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Held 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 
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Russo 

Stark 

Weaver 

Sabo 

Stokea 

Weiss 

Savage 

Slratton 

Wheat 

Scheuer 

Studds 

Whitehurst 

Schneider 

Swift 

Whitley 

Schroeder 

Synar 

Whitten 

Selberllng 

Tallon 

Williams 

Shelby 

Tauke 

Wilson 

SIkorski 

Thomas  (OA) 

WIrlh 

SIslsky 

Torres 

Wise      ■ 

Skelton 

Towns 

Wolf 

Slatlery 

Traficant 

Wolpe 

Smith  (lA) 

Traxler 

Wyden 

Solara 

Udall 

Yates 

Spratt 

Venlo 

Young  (MO) 

SI  Germain 

Vlsclosky 

Staggers 

Waxman 

NOT  VOTINO- 

-18 

Anpln 

Pascell 

Lundlne 

Boner  (TN) 

Fowler 

McMillan 

Bonker 

Orotberg 

Michel 

Breaux 

Hartnett 

MIkulskI 

Campbell 

Huckaby 

Schumer 

Chappie 

Jones  (TN) 

Wright 

D  1550 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Hartnett  for,  with  Ms.  Mlkulski 
against. 

Messrs.  CHAPMAN.  ROYBAL.  and 
PACKARD  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  SCHULZE.  PACKARD,  and 
GUARINI  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  22.  line  12,  strike  "Feder- 
al". 

Page  22.  line  15.  strike  the  semicolon  and 
all  that  follows  through  line  21  and  insert  a 
period. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  a  week  ago  today,  on  a  get- 
away Thursday.  I  think  on  this  very 
passionate  and  emotional  and  conten- 
tious issue,  a  majority  in  this  House, 
called  prolife  and  the  other  side,  called 
prochoice,  reached  an  understanding 
that  everyone  in  this  currently  consti- 
tuted 99th  Congress  has  a  deep  under- 
standing of  the  issue  as  their  con- 
science dictates  the  issue  to  them. 

So  we  held  the  debate  on  both  sides 
to  a  minimum  of  discourse  and  pro- 
ceeded to  vote  in  a  faster  manner  than 
we  ever  had  as  each  side  sees  this  criti- 
cal life  issue. 

I  think  it  had  a  beneficial  effect.  On 
our  side,  those  of  us  who  support 
Hyde-type  amendments  felt  secure  in 
the  spread  of  our  victory,  41  votes, 
that  as  this  99th  Congress  is  constitut- 
ed, we  do  constitute  a  majority. 

I  see  no  point  in  going  over  as  impor- 
tant as  that  ground  is  the  points  on 
the  District  of  Columbia,  that  those  of 
us  who  are  prolife  think  calls  the  Dis- 
trict into  shame. 


For  every  1,000  live  births  in  this 
District,  there  are  1,517  abortions, 
most  of  them  what  are  fairly  called 
abortion  on  demand.  I  think  that  it  is 
time  that  we  change  the  language  in 
the  D.C.  appropriations  bill  to  defend 
life. 

All  my  amendment  does  is  remove 
language  and  it  accomplishes  a  Hyde- 
type  prolife  objective. 

As  I  said,  closing  my  remarks  last 
Thursday,  and  I  am  going  to  yield 
back  most  of  my  time  here,  I  think  re- 
spect is  due  on  both  sides  for  our  op- 
posing opinions  and  let  us  get  about 
the  business  of  voting  our  conscience. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WEISS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Not  only  does  this  amendment  at- 
tempt—as have  so  many  amendments 
to  appropriations  bills  in  recent 
years— to  deny  women  the  choice  of  a 
safe,  legal  abortion,  it  would  tell  a 
local  jurisdiction  how  to  spend  the 
money  it  has  raised. 

Already,  antiabortion  riders  at- 
tached to  a  variety  of  Federal  health 
care  programs  and  benefits  packages 
have  all  but  eliminated  the  choice  of  a 
safe  abortion  to  nearly  10  million 
women.  It  is  not  surprising  that  most 
of  the  women  affected  by  these  anti- 
choice  restrictions  lack  the  necessary 
resources  to  counter  them.  These 
amendments  have  not  ended  abortion. 
What  they  have  done  is  withhold  from 
a  certain  segment  of  our  population 
the  constitutional  right  to  equal  pro- 
tection of  the  law,  and  established  a 
dual  system  of  access  to  needed  medi- 
cal care. 

Realizing  this,  14  States,  including 
my  home  State  of  New  York,  and  the 
District  of  Columbia— which  account 
for  roughly  half  the  U.S.  population- 
use  local  tax  revenues  to  pay  for  Med- 
icaid abortions.  All  jurisdictions  are  in 
full  compliance  with  the  Federal  re- 
strictions already  in  place.  And  each 
has  made  its  decision  and  developed  its 
Medicaid  Program  in  accordance  with 
local  preferences  and  circumstances. 

The  District  of  Columbia  should  not 
now  be  treated  differently. 

This  amendment  is  both  wrong  in 
substance  and  wrong  in  procedure.  It 
is  a  further  attack  on  the  constitution- 
ally protected  and  recently  upheld 
right  to  choose  abortion.  It  is  also  an 
underhanded  attack  that  exploits  the 
continued  power  of  the  House  over  the 
District  of  Columbia's  purse  to  achieve 
this  highly  objectionable  goal. 

The  supporters  of  this  amendment 
disagree  strongly  on  the  issue  of  abor- 
tion, and  they  have  every  right  to  do 
so.  But  the  government  of  the  District 
of  Columbia,  representing  the  wishes 
of  its  citizenry,  must  also  be  able  to 
choose  how  to  spend  its  revenues  col- 
lected through  property  and  income 
taxes,  and  other  sources. 


The  District  of  Columbia  deserves  to 
be  reimbursed  for  the  responsibilities 
it  assumes  for  the  revenue  losses  and 
costs  associated  with  its  role  as  the  Na- 
tion's Capital.  That  is  the  intention  of 
the  bill  being  considered  today.  But 
the  restrictions  being  considered  at 
this  time  go  beyond  this  purpose  and 
must  be  rejected. 

What  this  amendment  seeks  to  do  is 
to  single  out  poor  women  in  the  Dis- 
trict of  Columbia  in  a  manner  that  we 
could  not  single  out  poor  women  in 
other  localities  across  this  country  and 
deny  them  the  opportunity,  for  what- 
ever the  reason,  reasons  of  health  or 
well-being,  from  receiving  abortions 
either  by  having  the  District  of  Co- 
lumbia reimbursed  for  those  abortions 
or  by  having  the  District  of  Columbia 
even  spend  its  own  money. 

Let  me  try  to  put  this  into  some  con- 
text because  the  gentleman  tries  to 
suggest  that  the  action  that  we  took 
last  week  was  so  clear  and  was  so 
simple  that  that  should  preclude  us 
from  opposing  his  amendment  today. 
What  the  gentleman  achieved  last 
week  ought  to,  in  fact,  make  us  all 
ashamed  of  ourselves. 

Last  week's  amendment  said  that 
women  who  find  themselves  impris- 
oned not  only  are  to  be  denied  the 
right  to  have  Medicaid  pay  for  their 
abortions  but  the  Federal  prison 
system  is  to  deny  them  facilities  on 
the  premises,  is  to  deny  them  escort 
services,  is  to  deny  them  any  kind  of 
expenditure  of  Federal  moneys  in 
order  to  get  them  to  a  place  where 
they  can  get  an  abortion. 

D  1600 

Therefore,  what  the  gentleman's 
amendment  last  week  did  was  uncon- 
stitutionally to  put  into  a  different 
category  poor  women  who  happen  to 
be  incarcerated. 

The  other  body,  as  a  matter  of  fact, 
considered  such  an  amendment,  and 
on  constitutional  grounds  rejected  it. 
Now  the  gentleman  comes  along, 
again,  and  says,  not  having  done  suffi- 
cient damage  last  week  against  a  class 
of  women  who  have  no  choice,  no  op- 
tions whatsoever,  now  the  women  of 
the  District  of  Columbia,  cannot,  if 
they  cannot  pay  for  abortions  them- 
selves, receive  the  constitutional  pro- 
tections of  having  those  abortions  paid 
for  by  the  District  of  Columbia. 

I  would  hope  that  this  body  would 
stand  up  and  reject  these  further  in- 
cursions on  the  rights  of  American 
citizens,  and  I  hope  that  we  over- 
whelmingly defeat  this  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Dornan  amend- 
ment and  commend  my  colleague  from  Cali- 
fornia for  his  compassion  for  children  and 
their  mothers  in  offering  this  today. 

A  similar  amendment  was  offered  last  year 
and  was  adopted  but  didn't  make  its  way  into 
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ton  what  we  could  not  do  to  any  other 
State.  We  are  saying  with  this  amend- 
ment that  the  District  of  Columbia 
cannot  spend  its  own  money— not  just 
Federal  money— its  own  money,  to  fa- 
cilitate a  legal  act:  that  is,  a  therapeu- 
tic abortion. 

Now  we  could  not  do  this  to  a  State: 
but  we  can  violate  the  right  of  this 
District  to  spend  its  own  money  to  per- 
form a  legal  act.  Therapeutic  abor- 
tions in  this  country  are  not  illegal.  It 
seems  to  be  wrong  from  a  home  rule 
point  of  view:  it  seems  to  be  wrong 
from  a  legal  point  of  view  to  deny  this 
entity  the  right  to  provide  a  service  to 
its  constituents  if  it  so  desires. 

It  is  for  those  reasons  that  I  oppose 
this  amendment  and  urge  that  it  be 
defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Dornan  of 
California)  there  were— ayes,  44,  noes, 
24. 

So  the  amendment  was  agreed  to. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  suggest  to 
the  gentlemen  who  have  some  com- 
ment about  my  taking  the  well  that  I 
am  a  member  of  the  District  of  Colum- 
bia Committee  and  I  rise  to  make 
three  quick  points.  If  you  will  bear 
with  me.  I  will  try  to  be  brief  about 
those. 

I  have  got  some  good  news  and  I 
have  got  some  bad  news.  First  the 
good  news:  I  want  to  congratulate  the 
chairman  of  the  subcommittee,  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  and  the 
members  of  the  committee  in  eliminat- 
ing from  this  bill,  for  the  first  time  in 
about  30  years,  Mr.  Chairman,  a  prohi- 
bition against  the  use  of  taxicab 
meters  in  this  town. 

This  is  the  only  major  metropolitan 
area  in  the  world  that  does  not  have 
taxicab  meters.  With  the  elimination 
of  this  prohibition,  Mr.  Chairman, 
that  becomes  possible.  I  think  it  is  a 
giant  step  forward  in  fairness  for  all 
consumers,  and  it  is  really  good  news.  I 
want  to  extend  to  the  members  of  the 
subcommittee  my  sincere  congratula- 
tions for  their  position  in  that  regard. 

Now  for  the  bad  news:  Several  weeks 
ago,  Mr.  Chairman,  we  had  a  hearing 
in  the  District  of  Columbia  Committee 
on  a  resolution  of  disapproval  of  the 
city  council's  actions  in  making  a  spe- 
cial category  and  offering  special  privi- 
leges in  getting  insurance  for  persons 
who  test  positive  for  the  AIDS  virus. 

Let  me  try  in  one  sentence  to  tell  the 
House  what  is  about  to  happen.  This 
special  privilege  for  persons  who  have 
positively  tested  for  the  AIDS  virus, 
this  is  created  and  the  special  privilege 
is  done,  by  refusing  the  right  of  insur- 
ance companies  in  the  rating  of  such 
persons  for  the  issuance  of  premiums. 


Now  that,  Mr.  Chairman  is,  in  my 
opinion,  no  less  than  a  terrible  incur- 
sion into  the  rights  of  individual  pri- 
vate insurance  operatives;  but  none 
the  less,  no  less  than  the  Washington 
Post  itself  thinks  that  this  is  a  terrible 
idea. 

The  District  of  Columbia  Committee 
voted  8  to  2.  mostly  by  proxy,  not  to 
report  the  disapproval  resolution. 

My  understanding  is  that  my  friend 
from  California,  Mr.  Dannemeyer,  will 
oppose  the  motion  to  rise  in  a  few  min- 
utes: will  give  the  full  House  the 
chance  to  work  its  will,  and  I  hope  my 
colleagues  will  support  him  at  that 
time  and  pay  close  attention  to  what 
we  all  know  is  a  very  convoluted  par- 
liamentary maneuver  required  by  the 
rules  under  which  we  operate. 

I  think  if  we  give  the  gentleman  an 
opportunity  to  explain  where  he  is 
coming  from  on  this  issue,  we  can  cor- 
rect this  absurdity  and  do  so  in  some 
timely  way. 

Finally,  Mr.  Chairman,  and  I  am 
looking  for  the  gentleman  from  the 
District  of  Columbia  who  was  here 
just  a  moment  ago.  I  do  not  see  him, 
and  I  regret  that  because  I  want  to  say 
to  him  that  a  few  moments  ago,  when 
the  minority  leader  got  up  and  told  his 
plaintive  story  about  his  garage,  the 
Delegate  from  the  District  of  Colum- 
bia, Mr.  Pauntroy,  made  the  comment 
that  the  situation  can  and  basically 
will  be  rectified  in  the  near  term. 

Let  me  read  to  you  from  the  record 
language  that  was  stated  by  the  gen- 
tleman just  a  few  moments  ago. 

Let  me  assure  the  gentleman  that  as  an- 
other report  from  the  appropriations  com- 
mittee comes  to  this  floor,  we  will  see  to  it.  I 
will  see  to  it  that  the  gentleman  gets  his 
permit. 

This,  the  permit  that  he  has  been 
after  now  for  almost  2  years  to  build  a 
single  car  garage  behind  his  house,  to 
get  a  variance  from  the  zoning  ordi- 
nance for  1  foot  4  inches. 

Now,  I  thank  the  gentleman  from 
the  District  of  Columbia  for  his  gener- 
ous offer  of  assistance  to  my  minority 
leader,  but  the  real  problem  ladies  and 
gentlemen  is  that  the  people  want  and 
they  expect  and  they  are  constitution- 
ally guaranteed  from  every  govern- 
ment at  every  level,  fair  and  equal 
treatment  under  the  law,  and  that 
standard  should  and  does  apply  to  the 
District  of  Columbia  government  just 
like  it  does  everyplace  else  in  this  mag- 
nificent Nation. 

If  the  application  of  the  minority 
leader  has  merit,  it  should  be  granted, 
and  soon.  Whether  the  application  is 
the  Republican  minority  leader's,  the 
Speaker  of  the  House's,  or  the  District 
of  Columbia  representative's,  it  cer- 
tainly should  not  be  delayed  or  ad- 
versely impacted  because  of  the  politi- 
cal orientation  or  the  position  of  the 
applicant  and  available  only  because 
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somebody  of  influence  is  going  to  in- 
tercede in  his  behalf. 

When  the  government  of  this  town 
realizes  that  is  the  case  and  the  law,  it 
will  be  a  better  place  to  live  and  work. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  California 
[Mr.  Dixon]  rise? 

Mr.  DIXON.  Mr.  Chairman. 

Mr.  DANNEMEYER.  Mr.  Chairman. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
the  committee  do  now  rise  and  report 
the  bill  back  to  the  House  with  sundry 
amendments  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  the  bill,  as  amended,  do  pass. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  a  preferential  motion. 

The  CHAIRMAN.  The  gentleman 
will  state  his  motion. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  enacting  clause. 

The  CHAIRMAN.  The  gentleman's 
motion  has  to  be  in  writing  at  the  desk 
in  the  proper  form. 

Mr.  DANNEMEYER.  Just  as  soon  as 
it  is— I  will  have  it  at  the  desk  in  just  a 
moment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dixon]  is  recog- 
nized. 

Mr.  DIXON.  Mr.  Chairman,  I  move 
the 

Mr.  DANNEMEYER.  Mr.  Chairman, 
here  is  the  written  request  for  the 
preferential  motion. 

Mr.  DIXON.  I  am  now  asking  for 
regular  order. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
there  is  a  preferential  motion  at  the 
desk  in  writing. 

The  CHAIRMAN.  The  Clerk  will 
report  the  preferential  motion,  which 
is  apparently  now  at  the  desk. 

The  Clerk  read  as  follows: 

Mr.  DANNEMEYER  moves  thai  the  Commit- 
tee do  now  rise  and  report  the  bill  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  5 
minutes. 
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Mr.  DANNEMEYER.  Mr.  Chairman. 
let  me  say  on  the  procedure  that  I  am 
absolutely  appalled  at  the  conduct 
that  this  Member  from  California  has 
received  during  the  last  2  or  3  minutes. 

I  was  clearly  on  my  feet  on  at  least 
two  occasions  asking  for  recognition  in 
order  to  strike  the  last  word  because 
under  the  procedures  that  exist  in  this 
House,  the  only  opportunity  that  I 
have  to  offer  the  amendment  that  I 
want  to  offer  is  to  keep  the  Committee 
from  rising.  That  motion  is  not  debat- 
able. My  only  opportunity  to  speak  on 
that  matter  is  in  connection  with  what 


I  am  doing  right  now  in  order  to  ad- 
dress the  Members  as  to  the  reasons 
why  I  want  to  keep  the  Committee 
from  rising  so  I  can  offer  the  amend- 
ment that  I  have  in  mind  to  offer. 

I  think  it  is  tacky,  my  friends,  it  is 
reprehensible;  we  should  not  be  doing 
this  to  any  of  ourselves,  and  I  regret 
what  I  have  seen  happen  here  today. 

At  the  present  time  in  the  District  of 
Columbia,  containing  some  626.000 
people,  there  are  approximately  25.000 
people  who  are  antibody  positive  for 
AIDS.  The  data  indicates  that  within 
5  years  30  percent  of  this  total  will  go 
on  to  develop  AIDS,  and  the  balance 
of  that  group,  the  other  70  percent, 
will  in  the  course  of  that  5  years  mani- 
fest some  measure  of  impairment  of 
the  immune  system  of  their  body.  In 
response  to  the  request  of  this  group 
of  25.000,  who  are  antibody  positive 
for  the  AIDS  virus,  comprising  about  4 
percent  of  the  population  of  the  Dis- 
trict of  Columbia,  asked  the  City 
Council  of  the  District  of  Columbia  to 
adopt  an  ordinance,  which  it  did  on 
June  13,  which  is  one  of  the  most  ex- 
traordinary examples  of  legislative 
oversight  and  reaction  and  favoritism 
to  a  special  interest  group  that  I  think 
any  of  us  can  possibly  imagine. 

What  the  ordinance  says  is  that  any 
person,  and  get  this,  I  am  reading 
from  it  now:  "an  insurer  working  in 
the  District  of  Columbia  may  not  for 
the  next  5  years  require  or  request  any 
individual  directly  or  indirectly  to  take 
any  test  to  screen  for  the  presence  of 
any  probable  causative  agent  of  AIDS 
or  the  HTLV-III  infection,  including 
but  not  limited  to  a  test  to  screen  for 
the  presence  of  antibodies  to  the 
HTLV-III  virus."  That  means  that  an 
insurance  company  may  not  ask  if  you 
are  antibody  positive  for  the  virus,  or 
take  a  test  for  the  virus. 

If  any  of  us  have  diabetes  or  heart 
disease  or  cancer,  when  we  apply  for 
life  insurance  or  health  insurance,  we 
are  either  told  we  will  be  in  a  risk 
group  in  which  we  have  to  pay  a 
higher  premium  or  we  will  be  denied 
any  insurance  at  all.  We  all  accept 
that  as  part  of  the  insurance  industry 
in  this  country. 

But  in  this  instance  this  special  in- 
terest group  got  this  legislation 
passed,  which  in  effect  says  to  the  in- 
surance industry,  "You  can't  inquire 
as  to  the  health  status  of  the  appli- 
cant" and  as  a  result,  it  will  have  the 
effect  of  permitting  persons  who  are 
antibody  positive  for  the  virus  to  pro- 
cure life  insurance  or  health  insurance 
or  disability  insurance  in  the  District 
of  Columbia  notwithstanding  the 
health  status  which  would  deprive 
them  of  insurance  otherwise. 

This  policy  is  so  disadvantageous  to 
the  health  of  the  insurance  industry 
in  the  District  of  Columbia  that  so  far 
four  companies  have  said  they  are 
going  to  leave,  and  two  plan  to  go.  It 
will  undoubtedly  result  in  higher  pre- 


miums on  all  of  the  other  persons  who 
live  in  the  District  of  Columbia. 
Within  the  District  of  Columbia  there 
is  a  council  of  100  ministers  who  are 
circulating  a  referendum  in  order  to 
let  the  District  of  Columbia  residents 
vote  as  to  whether  or  not  they  want  to 
permit  the  ordinance  to  take  effect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  expired. 

(By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  5 
additional  minutes. ) 

Mr.  DANNEMEYER.  Some  Mem- 
bers may  ask  where  is  the  Federal 
issue?  Why  should  we  in  this  body 
interfere  with  an  action  of  the  City 
Council  of  the  District  of  Columbia? 
That  is  a  fair  question. 

Let  me  put  it  in  perspective.  Of 
those  25,500  in  this  District  that  are 
antibody  positive  for  the  virus,  about 
25-30  percent  will  go  on  to  get  AIDS. 
That  is  a  tragic  loss  of  human  life.  But 
it  also  has  an  economic  cost  because 
the  statistics  indicate  that  each  one  of 
these  people  cost  us  about  $140,000  to 
care  for,  which  means  that  of  those 
today  who  are  in  this  status,  it  is  going 
to  cost  about  a  billion  dollars  in  health 
costs  just  to  care  for  them  in  their 
demise.  We  know  where  that  money  is 
going  to  come  from.  It  is  going  to  come 
from  the  Federal  Treasury.  If  this  or- 
dinance is  permitted  to  stand,  it  estab- 
lishes a  standard  that  is  at  variance 
with  everything  we  stand  for  in  this 
country,  equality  before  the  law  for  all 
people. 

Governor  Cuomo  of  New  York  says 
that,  if  this  ordinance  stands  in  the 
District  of  Columbia,  he  going  to  rec- 
ommend it  for  the  State  of  New  York. 

This  ordinance  in  the  District  of  Co- 
lumbia is  going  to  act  as  a  magnet 
drawing  antibody-positive  people  from 
all  over  the  country  to  Washington, 
DC.  Why?  Because  notwithstanding 
their  status,  they  will  be  able  to  come 
to  the  District  of  Columbia  and  pro- 
cure insurance  at  normal  rates. 

Look  at  how  this  ordinance  skews 
the  statistics  upon  which  insurance 
underwriters  evaluate  a  risk:  The  aver- 
age 30-year-old  male  has  a  0.5-percent 
chance  of  dying  within  5  years,  while  a 
30-year-old  male  who  tests  positive  for 
the  AIDS  virus  is  40  to  66  times  more 
likely  to  die  in  the  next  5  years.  In  ad- 
dition. 94  percent  of  all  AIDS  victims 
will  die  within  5  years  or  less,  incur- 
ring hospital  or  medical  costs  of 
$140,000  per  victim.  The  insurance 
equation  demands  that  premiums  be 
based  upon  the  risks  of  the  applicant. 

There  is  a  precedent  for  this.  Back 
in  1981  the  Congress,  by  a  motion  of 
disapproval,  disapproved  ordinance 
number  469  adopted  by  the  District  of 
Columbia  City  Council  that,  you  will 
recall,  was  an  ordinance  to  repeal  the 
law  proscribing  sodomy  and  bestiality 
in  the  District  of  Columbia. 
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when  you  talk  about  this 
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pANNEMEYER  indicates  he  made 

motion  to  get  his  point 

he  Congress.  We  have  allowed 


him  10  minutes  to  do  so.  I  would  sug- 
gest that  we  vote  against  the  preferen- 
tial motion  and  move  on. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  McKin- 
ney]. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  when  this  issue  came 
before  the  District  of  Columbia  au- 
thorizing committee,  the  gentleman 
from  California  was  very  forthright, 
and  so  were  we,  I  think.  We  said  that 
we  have  three  rules:  does  it  violate  the 
Constitution?  That  is  a  question  that 
will  be  decided  by  the  courts,  I  am 
sure.  Does  it  go  outside  of  the  Home 
Rule  Act  itself,  which  is  now  12  years 
old?  No. 

Does  it  interfere  with  the  Federal 
Government's  process?  The  answer  to 
that  is  also  no.  And  that  is  the  issue 
that  is  in  front  of  this  House. 

If  in  fact  this  House  wants  to  go 
back  to  running  the  District  of  Colum- 
bia, so  be  it.  That  is  a  joint  wisdom. 

I  commend  the  chairman  on  his 
statement  because  the  issue  really 
here  is.  what  is  the  Congress  of  the 
United  States  doing  discussing  an  issue 
which  does  not  affect  the  people  of 
the  United  States  and  only  affects  the 
people  of  the  District  of  Columbia? 

I  do  not  know  the  answer  to  the  gen- 
tleman's query.  I  do  not  really  know. 
Is  it  better  to  have  welfare  pay  for 
these  people,  is  it  better  to  have  insur- 
ance pay  for  it  or  what  the  issue  is? 
But  the  fact  of  the  matter  is  that  the 
free  voters,  represented  by  the  city 
council,  and  the  District  of  Columbia 
backed  this  issue,  and  I  suggest  that 
the  committee  vote  very  strongly  for 
the  motion  to  rise  because  this  is  not 
our  business,  and  as  much  as  we  may 
want  to  flail  against  the  District  of  Co- 
lumbia, I  do  not  think  we  should. 

Mr.  WEISS.  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  motion  to  rise,  which 
will  soon  be  ottered  to  limit  further  amend- 
ments, and  to  oppose,  if  offered,  the  amend- 
ment of  the  gentleman  from  California  [Mr. 
Dannemeyer],  which  seeks  to  prevent  the 
District  of  Columbia  government  and  residents 
from  exercising  their  right  to  home  rule.  The 
amendment  in  question  would  limit  Federal 
funds  available  to  the  District  to  implement 
District  of  Columbia  bill  6-343,  enacted  to  pro- 
hibit discrimination  by  health,  disability  and  life 
insurers  against  persons  perceived  to  be  at 
risk  for  the  development  of  AIDS.  However, 
the  District  of  Columbia  Committee,  has  al- 
ready concluded  that  the  bill  will  have  no 
impact  on  the  Federal  budget. 

I  see  no  reason  why  in  this  particular  case 
the  Federal  Government  should  overrule  the 
District's  privilege  of  self-government.  The 
regulation  of  insurance  has  traditionally  been 
a  local  responsibility,  a  responsibility  repeated- 
ly reattirmed  by  the  Federal  Government.  The 
District  of  Columbia  should  be  no  exception. 
Even  those  groups  that  strongly  oppose  the 
District  of  Columbia  measure,  the  Health  In- 


surance Association  of  America  and  the 
American  Council  of  Life  Insurers,  have  tradi- 
tionally been  very  vocal  in  their  support  of  the 
concept  of  home  rule. 

The  District  of  Columbia  should  have  the 
opportunity  to  decide  for  itself  if  it  favors  legis- 
lation to  ban  discrimination  against  persons 
with  AIDS  in  insurance.  Other  local  govern- 
ments, including  California  and  Wisconsin 
have  exercised  this  right.  The  elected  repre- 
sentatives of  the  District  of  Columbia  Council 
and  the  Mayor  have  unanimously  approved 
the  bill,  and  there  is  now  a  referendum  under- 
way in  the  District  which  would  place  the  issue 
on  the  November  ballot,  and  enable  District  of 
Columbia  residents  to  decide  this  matter  for 
themselves.  The  Federal  Government  should 
not  be  permitted  to  take  this  important  power 
from  local  residents. 

Mr.  Chairman,  since  the  first  cases  of  AIDS 
were  reported  in  1981,  this  disease  has  had  a 
tragic  impact  on  this  country.  Over  22,600 
cases  have  been  diagnosed,  and  more  than 
12,400  men,  women,  and  children  have  al- 
ready died.  Between  1  and  1 .5  million  persons 
are  infected  with  the  virus,  and  if  the  ominous 
Public  Health  Service  projections  are  accu- 
rate, we  can  expect  about  270,000  cases  by 
1991  and  179,000  deaths.  Persons  with  AIDS, 
those  at  risk  for  AIDS,  and  those  perceived  to 
be  at  risk  for  AIDS  have  faced  discrimination 
in  employment,  housing,  insurance,  and  other 
areas  These  are  people  who  are  battling  a  re- 
lentless killer.  They  need  the  greatest  possible 
assistance,  they  do  not  need  their  local  or 
Federal  Governments  to  endorse  such  preju- 
dice by  turning  their  backs. 

District  of  Columbia  bill  6-343  is  an  attempt 
to  put  a  stop  to  such  unfair  discrimination  in 
the  District  of  Columbia.  The  bill  does  not  re- 
quire insurers  to  sell  insurance  to  persons  with 
AIDS;  it  protects  healthy  persons  from  dis- 
criminatory practices  such  as  denying  insur- 
ance based  upon  lifestyle  factors  such  as 
race,  age,  martial  status,  or  sexual  preference. 
Bill  6-343  also  prohibits  the  use  of  medical 
tests  as  predictors  of  who  will  contract  AIDS 
until  more  actuarial  data  is  available,  requires 
informed  consent  for  all  testing,  and  protects 
the  confidentiality  of  patient  medical  records. 
If  enacted,  this  bill  will  be  another  in  a  series 
of  important  local  actions  designed  to  prevent 
discrimination  against  persons  with  AIDS  or  at 
high  risk  for  developing  AIDS. 

In  proposing  this  amendment  to  the  D.C. 
appropriations  bill,  the  gentleman  from  Califor- 
nia attempts  to  prevent  the  District  from  taking 
an  important  step  to  ban  discrimination  at  a 
time  when  such  efforts  are  most  urgently 
needed.  This  is  not  a  case  where  the  Federal 
Government  should  preempt  local  decision- 
making. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
me  in  supporting  the  motion  to  rise  at  this 
time,  and  in  so  doing  to  oppose  this  amend- 
ment and  the  sentiments  or  prejudice  and  dis- 
crimination it  promotes. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

The  preferential  motion  was  reject- 
ed. 
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Mr.  DIXON.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments  with  the  recom- 
mendation that  the  amendment  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Dixon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  241,  noes 
173.  not  voting  16.  as  follows: 

[Roll  No.  250] 


AYES-241 

Ackerman 

Dyson 

Lipinski 

Akaka 

Early 

Long 

Alexander 

Eckart  (OH) 

Lowry  (WA) 

Anderson 

Edgar 

Luken 

Andrews 

Edwards  (CA) 

MacKay 

Annunzio 

English 

Manton 

Anthony 

Evans  (ID 

Markey 

Applegate 

Pascell 

Martinez 

Aspin 

Fazio 

Matsui 

Atkins 

Feighan 

Mavroules 

AuCoin 

Flippo 

McCurdy 

Barnard 

Florio 

McDade 

Barnes 

Poglietta 

McHugh 

Bates 

Foley 

McKinney 

Bedell 

Ford  (Ml) 

Mica 

Beiler\son 

Ford  (TN) 

Miller  (CA) 

Bennett 

Frank 

Miller  (WA) 

Bentley 

Frenzel 

Mineta 

Berman 

Frost 

Mitchell 

Bevill 

Gallo 

Moakley 

Biaggl 

Garcia 

Mollohan 

Boggs 

Gaydos 

Moody 

Boland 

Gejdenson 

Morrison  (CT) 

Bonior  (MI) 

Gephardt 

Mrazek 

Borski 

Gibbons 

Murphy 

Bosco 

Gonzalez 

Murtha 

Boxer 

Gordon 

Myers 

Breaux 

Gradison 

Natcher 

Brooks 

Gray  (ID 

Neal 

Brown  (CA) 

Gray  (PA) 

Nichols 

Bruce 

Green 

Nowak 

Bryant 

Guarini 

Oakar 

Burton  (CA) 

Gunderson 

Oberstar 

Bustamante 

Hamilton 

Obey 

Byron 

Hatcher 

Olin 

Carper 

Hawkins 

Ortiz 

Carr 

Hayes 

Owens 

Chandler 

Hefner 

Panetta 

Chapman 

Hertel 

Pease 

Clay 

Horton 

Penny 

Clinger 

Howard 

Pepper 

Coelho 

Hoyer 

Perkins 

Coleman  (TX) 

Hughes 

Pickle 

Collins 

Jacobs 

Price 

Conte 

Jeffords 

Rahall 

Conyers 

Jenkins 

Rangel 

Cooper 

Johnson 

Reid 

Coughlin 

Jones  (NO 

Richardson 

Coyne 

Jones  (OK) 

Rodino 

Crockett 

Kanjorski 

Roe 

Darden 

Kaptur 

Roemer 

Daschle 

Kastenmeier 

Rose 

de  la  Garza 

Kennelly 

Rostenkowski 

Dellums 

Kildee 

Rowland  (GA) 

Derrick 

Kleczka 

Roybal 

Dicks 

Kolbe 

Sabo 

Dingell 

Kolter 

Savage 

Dixon 

Kostmayer 

Scheuer 

Donnelly 

Lantos 

Schneider 

Dorgan  (ND) 

Leach  (lA) 

Schroeder 

Dowdy 

Leath  (TX) 

Seiberling 

Downey 

Lehman  (CA) 

Sikorski 

Duncan 

Lehman  (FL) 

Slsisky 

Durbin 

Leland 

Skelton 

Dwyer 

Levin  (MI) 

Smith  (PL) 

Dymally 

Levine(CA) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stralton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chappell 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Erdreich 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Fish 

Franklin 

Gekas 

Oilman 

Gingrich 

Glickman 

Goodling 

Gregg 

Hall  (OH) 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Henry 

Hiler 


Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weaver 

Weiss 

NOES-173 

Hillis 

Holt 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McEwen 

McGrath 

McKernan 

Meyers 

Michel 

Miller  <OH) 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Nelson 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ray 


Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wirlh 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 


Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Russo 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Slattery 

Slaughter 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young (FL) 
Zschau 


NOT  VOTING-16 


Boner  (TN) 

Bonker 

Boucher 

Campbell 

Chappie 

Fowler 


Fuqua 

Grotberg 

Hartnett 

Huckaby 

Jones  (TN) 

Lundine 


McMillan 
Mikulski 
Schumer 
Young  (MO) 


D  1635 

Messrs.  TAUKE.  ROBINSON. 
KRAMER,  and  BOEHLERT  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  ALEXANDER.  JEFFORDS, 
COELHO,  AKAKA.  and  SMITH  of 
Iowa  changed  their  votes  from  "no"  to 
"aye." 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Moakley]  having  assumed  the  chair. 
Mr.  Cooper,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5175)  making  ap- 
propriations for  the  Government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by  electronic 
device,  and  there  were— ayes  296.  noes 
117,  not  voting  17,  as  follows: 
[Roll  No.  2511 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beileruon 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggl 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Borski 


AYES-296 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

CoUiru 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Craig 


Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 
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Pish 

Fllppo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Pord(TN) 

Prank 

Franklin 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Hyde 

Jacotis 

Jeffords 

Jenkins 

Johnson 

Jones  ( NC 

Kanjorski 

Kaptur 

Kasich 

Kastenme  er 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayi 

LaFalce 

Lantos 

Leath  en 

Lehman 

Lehman 

Uland 

Levin  (Ml  I 

Levine(C 

Levis  (C/ 

Lipinski 

Long 

Lowery  ( ttA ) 

Lowry  (W|a) 


Archer 

Armey 

AuCoin 

Badham 

Bartlett 

Barton 

Boulter 

Broomfi^d 

Brown  ( 

Burton  ( 

Carney 

Cheney 

Coats 

Cobey 

Coble 

Coleman|< 

Courter 

Crane 

Dannemfyer 

Daub 

DeLay 

DeWine 

DtcUnaoh 
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) 

;a) 

T) 


(Ck) 


CO 

N 


MO) 


Luken 
MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDaue 

McHugh 

McKernan 

McKinney 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parns 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

NOES- 117 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Eckart  (OH) 

Edwards  (OK) 

Emerson 

English 

Evans (lA) 

Fawell 

Fields 

Gallo 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hanien 

Hendon 

Henry 

Hiler 

Hopkins 

Hubbard 

Hunter 


Roukema 

Rowland  (GA> 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schneider 

Seiberling 

Sharp 

Sikorski 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Strang 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Wheat 

Whitehurst 

Whitley 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Zschau 


Hutto 

Ireland 

Jones  (OK) 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Loeffler 

Lott 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

McEwen 

McGrath 


Meyers 

Mica 

Miller  (OH) 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Nichols 

Oxley 

Petri 

Quillen 

Rinaldo 

Ritter 

Rol)erts 

Rogers 

Rowland  (CT) 

Rudd 


Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snyder 
Solomon 


Stenholm 

Stump 

Sundguist 

Swindall 

Tauke 

Taylor 

Volkmer 

Vucanovich 

Walker 

Weaver 

Weber 

Weiss 

Whittaker 

Williams 

Wirth 

Young  (AK) 


NOT  VOTING- 17 


Boner  (TN) 

Bonker 

Campt)ell 

Chappie 

Fowler 

Fuqua 


Gilman 

Grolt)erg 

Hartnett 

Huckaby 

Jones  (TN) 

Lundine 


McMillan 
Mikulski 
Schumer 
Smith.  Denny 

(OR) 
Young  (MO) 
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Mr.  MARLENEE  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LEWIS  of  California  and  Mr. 
SPENCE  changed  their  votes  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  5175,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
A  PRIVILEGED  REPORT  ON 
THE  DEPARTMENT  OP  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATIONS  BILL, 
1987 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight.  Thursday,  July  24.  1986.  to 
file  a  privileged  report  on  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1987. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


the 


the 


Is 


Speaker's  table  the  Senate  bill  (S. 
1965)  to  reauthorize  and  revise  the 
Higher  Education  Act  of  1965.  and  for 
other  purposes,  with  the  House 
amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to 
conference  asked  by  the  Senate. 

The    Clerk    read    the    title   of 
Senate  bill. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees: 

For  consideration  of  all  provisions— 
except  section  157— of  the  Senate  bill 
and  all  provisions  of  the  House  amend- 
ment and  modifications  committed  to 
conference:  Messrs.  Hawkins,  Ford  of 
Michigan.  Gaydos.  Biaggi.  Williams, 
Owens.  Hayes.  Perkins,  Bruce, 
Solarz.  Dymally.  Eckart  of  Ohio, 
Penny.  Atkins.  Jeffords,  Goodling, 
Coleman  of  Missouri,  and  Petri,  Mrs. 
Roukema,  and  Messrs.  Gunderson, 
Tauke,  McKernan.  and  Henry. 

As  additional  conferee  for  consider- 
ation of  title  V  of  the  Senate  bill  and 
title  XIII  and  section  1405  of  the 
House  amendment  and  modifications 
committed  to  conference:  Mr.  Kildee. 

As  additional  conferee  for  consider- 
ation of  title  III  of  the  Senate  bill  and 
title  XIV  of  the  House  amendment 
and  modifications  committed  to  con- 
ference: Mr.  Bartlett. 

As  additional  conferees  for  consider- 
ation of  section  147  and  189  of  the 
Senate  bill  and  modifications  commit- 
ted to  conference,  from  the  Committee 
on  Energy  and  Commerce:  Messrs. 
Dingell.  Scheuer,  Waxman,  Lent,  and 
Madigan. 

As  additional  conferees  for  consider- 
ation of  title  VI  of  the  Senate  bill  and 
modifications  committed  to  confer- 
ence, from  the  Committee  on  Foreign 
Affairs:  Messrs.  Fascell.  Hamilton, 
Mica,  and  Broomfield,  and  Ms. 
Snowe. 

As  sole  House  conferees  for  consider- 
ation of  section  157  of  the  Senate  bill 
and  modifications  committed  to  con- 
ference; and  as  additional  conferees 
for  consideration  of  section  198  of  the 
Senate  bill  and  modifications  commit- 
ted to  conference,  from  the  Committee 
on  the  Judiciary:  Messrs.  Rodino.  Ed- 
wards of  California.  Glickman,  Pish. 
and  Brown  of  Colorado. 

There  was  no  objection.         "' 


APPOINTMENT  OF  CONFEREES 
ON  S.  1965,  HIGHER  EDUCA- 
TION AMENDMENTS  OF  1985 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  4421,  HUMAN  SERVICES 
REAUTHORIZATION  ACT  OF 
1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4421)  to 
authorize  appropriations  for  fiscal 
years  1987,  1988.  1989.  and  1990  to 
carry  out  the  Head  Start.  Follow 
Through,  dependent  care,  community 
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services  block  grant,  and  community 
food  and  nutrition  programs,  and  for 
other  purposes,  with  the  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conferences  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees: 

For  consideration  of  the  House  bill 
and  all  provisions— except  title  X— of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference:  Messrs. 
Hawkins,  Kildee.  Murphy,  Owens, 
Perkins,  Bruce,  Eckart  of  Ohio,  Jef- 
fords, GooDLiNG,  Coleman  of  Missou- 
ri, Petri,  and  Tauke. 

As  additional  conferees  for  consider- 
ation of  title  III  of  the  Senate  amend- 
ment and  modifications  committed  to 
conference,  from  the  Committee  on 
Energy  and  Commerce:  Messrs.  Din- 
GELL,  Markey,  Sharp,  Moorhead,  and 
Dannemeyer. 

For  consideration  of  title  X  of  the 
Senate  amendment  and  modifications 
committed  to  conference: 

From  the  Committee  on  Education 
and  Labor:  Messrs.  Hawkins,  Biaggi, 
Williams,  Hayes,  Eckart  of  Ohio, 
Martinez,  Jeffords,  Goodling.  Cole- 
man of  Missouri,  and  Bartlett. 

Prom  the  Committee  on  the  Judici- 
ary: Messrs.  Rodino,  Edwards  of  Cali- 
fornia,   CoNYERs,    Fish,   and   Sensen- 

BRENNER. 

As  additional  conferees  for  consider- 
ation of  section  1006  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference,  from  the  Com- 
mittee on  Energy  and  Commerce: 
Messrs.  Dingell,  Waxman.  Scheuer, 
Lent,  and  Madigan. 

There  was  no  objection. 


APPROPRIATE  ABBREVIATION 
FOR  "JAPAN"  AND  "JAPANESE" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  290)  To  recognize  "Jpn."  as  the 
appropriate  abbreviation  for  the  words 
"Japan"  and  "Japanese,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  for  the 
purpose  of  inquiring  of  the  distin- 
guished chairman  as  to  whether  or  not 
there  are  any  changes  other  than  the 
acronym  or  the  sense  of  the  title  of 
legislation. 


Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  California 
under  my  reservation  of  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  this  is 
the  only  change.  The  gentleman  from 
Washington  [Mr.  Lowry]  is  the 
author  of  the  resolution. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield. 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Washington 
under  my  reservation  of  objection. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  thank  the  chairman. 

Mr.  Speaker,  this  resolution  is  as  it 
was  referred  to  the  gentleman's  com- 
mittee. It  specifically  says  that  it  is 
the  sense  of  Congress  that  the  proper 
abbreviation  for  the  words  "Japanese" 
and  "Japan"  should  be  "Jpn."  rather 
than  "Jap." 

I  want  to  thank  the  chairman  of  the 
full  committee  and  the  ranking  minor- 
ity member  of  the  Committee  on  Edu- 
cation and  Labor  for  their  help  and 
support  on  this.  This  is  a  resolution 
that  his  bipartisan  support  from  many 
Members  of  Congress.  The  Japanese 
American  Citizen  League  and  individ- 
uals within  this  country  have  been 
working  for  this. 

I  would  like  to  particularly  acknowl- 
edge the  work  of  our  colleague,  the 
gentleman  from  California,  Mr. 
Norman  Mineta,  for  his  leadership  on 
this,  and  thank  both  of  these  Mem- 
bers for  their  leadership. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Speaker,  today  we 
are  passing  an  important  resolution, 
which  is  one  more  step  in  the  Tight 
against  racism  and  prejudice  in  this 
Nation. 

I  want  to  begin  by  congratulating 
the  gentleman  from  Washington  [Mr. 
Lowry]  who  is  the  author  of  this  reso- 
lution. His  leadership  on  this  issue 
must  be  praised. 

I  also  want  to  thank  Chairman  Haw- 
kins and  the  ranking  Republican 
member  of  the  Education  and  Labor 
Committee,  Mr.  Jeffords,  for  their 
support  of  this  resolution. 

The  resolution  before  us  expresses 
congressional  recognition  that  the 
proper  abbreviation  for  "Japan"  is 
"Jpn." 

Our  motivation  in  bringing  this  reso- 
lution to  the  floor  is  simple.  We  seek 
to  wipe  out  once  and  for  all  the  use  of 
a  deeply  offensive  racial  epithet  often 
applied  to  Japanese  nationals  and 
indeed  to  Americans  of  Japanese  an- 
cestry. 

I  know  that  some  individuals  contin- 
ue to  use  this  racial  epithet  because 
they  do  not  understand  how  offensive 
the  term  is.  Unfortunately,  the  use  of 
the  abbreviation  "Jap,"  reinforces  the 


use  of  that  term,  and  implies  that  it  is 
an  acceptable  usage. 

This  abbreviation  is  so  pervasive  it 
still  can  be  found  in  the  word  games  of 
some  major  national  newspapers,  if 
not  in  their  stylebooks.  Newspaper 
usage  is  particularly  important  since 
most  modem  dictionaries  list  the  of- 
fensive term  at  issue  here  as  indeed  an 
offensive  racial  epithet.  Yet  common 
usage  has  a  powerful  impact  on  socie- 
ty. And  it  is  that  usage  we  seek  to  in- 
fluence with  today's  action. 

I  urge  my  colleagues  to  support  this 
important  resolution,  and  in  so  doing 
to  strike  a  blow  for  the  fair  and  equal 
treatment  of  all  Americans. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  290 

Whereas  the  term  "Jap"  is  racially  derog- 
atory and  is  offensive; 

Whereas  the  Japanese  American  commu- 
nity is  actively  seeking  to  eliminate  the  use 
of  "Jap."  as  an  abbreviation  for  the  words 
"Japan"  and  Japanese": 

Whereas  "Jpn."  is  an  easily  recognizable 
and  racially  inoffensive  abbreviation  for  the 
words  "Japan"  and  "Japanese"  and  can  be 
written  "Jpn."  or  pronounced  J-P-N:  and 

Whereas  congressional  recognition  of 
"Jpn."  as  the  appropriate  abbreviation  for 
the  words  "Japan"  and  Japanese"  would 
help  to  end  the  use  of  "Jap."  as  an  abbrevia- 
tion: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  Congress 
recognizes  "Jpn."  as  the  appropriate  abbre- 
viation for  the  words  "Japan"  and  "Japa- 
nese". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 290. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
WRITTEN.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5177,  which  will  be  con- 
sidered today,  and  that  I  be  permitted 
to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
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TTEN.  Mr.  Speaker.  I  move 
House  resolve  itself  into  the 
tee  of  the  Whole  House  on  the 
the  Union  for  the  consider- 
ed the  bill  (H.R.  5177)  making 
approp  iations  for  Agriculture,  Rural 
Development,  and  Related  Agencies 
prograiis  for  the  fiscal  year  ending 
Septem  bcr  30,  1987,  and  for  other  pur- 
ind  pending  that  motion,  Mr. 
I  ask  unanimous  consent  that 
debate  be  limited  to  not  to 
I  hours,  the  time  to  be  equally 
and  controlled  by  the  gentle- 
from  Nebraska  [Mrs.  Smith] 


poses, 
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exceed 
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y  self. 


SPEAKER    pro    tempore.    Is 
dbjection  to  the  request  of  the 
gentlen  lan  from  Mississippi? 
Then  was  no  objection. 
The    SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Whitti  n]. 
The  I  lotion  was  agreed  to. 
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( :ierk  read  the  title  of  the  bill, 
unanimous    consent,    the    first 
of  the  bill  was  dispensed  with. 
SPEAKER  pro  tempore.  Under 
u  nanimous-consent     agreement, 
ge  itleman  from  Mississippi  [Mr. 
Whitti  w]    will    l)e    recognized    for    1 
ind  the  gentlewoman  from  Ne- 
[Mrs.  Smith]  will  be  recognized 


h  >ur. 

^hair  recognizes  the  gentleman 
Kfississippi  [Mr.  Whitten]. 

AGRICULTURE  APPROPRIATION  BILL 

WHITTEN.    Mr.    Chairman,    I 
Myself  such  time  as  I  may  re- 


Chairman,  may  I  say  at  this 

our  subcommittee  is  in  full 

agreei^ent,  and  so  far  as  I  know  there 

difference  in  the  full  commit- 

whtn  this  bill  came  out. 

know,  this  is  in  my  opinion 

bill,  in  that  agriculture  is  our 

industry,  the  largest  employer, 

cheapest  and  most  economical 

of  the  basic  things  of  life. 

1  fembers  are  familiar  with  the 

for  some  years  now  we  have 

t^lng  to  get  the  farm  law  used 

still  on  the  books.  Under  that 

v^hen   production  costs   are   in- 

by  reason  of  law,  then  those 

in  producing  basic  agricultur- 

conimodities  can  use  the  law  that 


y  )u 
baiiic 


exists  to  pass  on  that  increase  to  the 
buyer  who  then  pays  a  reasonable 
price  for  the  farmers  product. 

May  I  say  to  my  friends,  that  we  are 
in  thorough  agreement  on  the  bill  in 
the  full  committee  and  in  the  subcom- 
mittee. 

I  would  like  to  thank  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]  and 
all  the  members  of  the  subcommittee 
for  working  as  hard  as  they  do  on  this 
bill.  There  is  not  too  much  glamour  in 
dealing  with  meat,  bread,  and  pota- 
toes, but  it  is  still  basic  to  our  overall 
economy  and  our  standard  of  living. 

For  the  record  may  I  say  briefly  that 
we  have  brought  the  Members  a  bill 
that  I  think  all  should  support.  We 
recommend  $45  billion  in  budget  au- 
thority. This  is  $7.3  billion  less  than 
fiscal  year  1986,  $2.8  billion  less  than 
the  budget  resolution,  and  $6.2  billion 
less  than  the  budget  request. 

May  I  say  that  this  bill  does  include 
the  restoration  of  about  $10  billion 
that  the  Office  of  Management  and 
Budget  asked  that  we  eliminate.  For 
the  record,  I  will  show  what  they  rec- 
ommend that  we  eliminate  but  which 
we  have  not  agreed  to. 

The  budget  proposed  to  reduce  or 
abolish  nearly  $10  billion  in  essential 
agricultural  programs.  Our  recommen- 
dation is  based  on  restoring  1986  levels 
after  Gramm-Rudman. 

We  reserve  funds  for  school  lunch, 
WIC,  and  other  supplemental  needs. 

We  fully  fund  the  CCC. 

We  restore  rural  housing  programs 
to  the  1986  level. 

We  restore  the  conservation  pro- 
grams to  the  1986  level. 

We  restore  water  and  sewer  loans 
and  grants. 

We  restore  cooperative  research,  ex- 
tension, and  marketing  programs  to 
last  year's  level. 

We  restore  the  Extension  Service 
funding,  restore  special  grants,  restore 
urban  gradening,  nutrition  aids,  finan- 
cial management  for  farmers,  restore 
wholesale  market  development  and 
funds  to  carry  out  Federal  Seed  Act. 
And  goodness  knows,  we  restore  the 
funds  for  the  4H  Clubs,  which  the 
budget  recommends  that  we  eliminate. 

May  I  also  say  that  we  restore  the 
REA  loan  program,  which  they  advo- 
cate that  we  seriously  hamper.  We  re- 
store foreign  market  development  pro- 
grams. We  fully  fund  all  the  food  pro- 
grams except  we  require  a  budget  re- 
quest for  $775  million  for  the  School 
Lunch  Program. 

May  I  say  in  a  nutshell,  that  is  what 
we  recommend. 

AMERICA— A  GREAT  NATION 

Mr.  Chairman,  we  have  a  great  coun- 
try, a  wealthy  country.  The  Commerce 
Department's  estimate  of  the  present 
national  wealth,  which  includes  the 
value  of  structures,  equipment,  inven- 
tories, and  land,  is  $16.2  trillion.  This 
is  36  times  greater  than  what  it  was  in 
1940  and  41   times  greater  than   in 


1934.  It  is  important  that  we  continue 
those  practices  that  have  made  our 
country  great— to  encourage  produc- 
tivity and  to  ensure  that  essential  pro- 
grams of  benefit  to  the  people  of  the 
country  not  be  discontinued  simply  to 
reduce  spending.  The  budget  must  be 
balanced,  but  at  a  high  enough  level  to 
provide  a  strong  economy. 

In  order  to  ensure  our  continuation 
as  a  great  nation,  we  need  a  strong  na- 
tional defense  that  is  backed  by  a 
strong  country  and  public  support- 
strength  that  can  come  only  by  pro- 
tecting and  developing  our  Nation's  re- 
sources—our real  wealth,  our  lands 
and  waters.  The  development  of  our 
rivers  and  harbors  and  the  construc- 
tion of  our  schools,  highways,  airports, 
and  so  forth,  along  with  an  educated, 
healthy  populace,  with  adequate  food 
and  nutrition  flowing  from  a  strong 
agricultural  base,  provides  the  founda- 
tion for  our  national  growth. 

1987  BUDGET  FOR  AGRICULTURE 
LARGEST  TRADE  DEFICIT  IN  HISTORY 

This  is  a  dangerous  and  tragic  eco- 
nomic period  in  the  Nation's  history. 
Perhaps  the  only  similar  period  was  in 
the  midst  of  the  terrible  Great  De- 
pression. 

The  Department  of  Agriculture  re- 
cently reported  that  our  May  farm 
trade  deficits  of  $348,200,000  are  the 
greatest  in  the  history  of  our  Nation 
as  we  buy  more  imported  food  and 
export  less.  Concern  grows  that,  unless 
the  present  trend  is  altered,  we  may 
become  a  net  food  importer  within  a 
few  years,  giving  up  our  long-held  role 
as  food  supplier  to  the  world. 

American  agriculture  is  the  largest 
customer  of  American  industry  and 
labor.  American  agriculture  is  the  con- 
sumer's source  of  the  finest  and  most 
economical  supplies  of  food.  American 
agriculture  provides  one  out  of  five 
jobs  in  our  country. 

In  taking  this  plunge  from  a  net  ex- 
porter to  a  net  importer,  agricultural 
products  join  the  rest  of  our  economy 
in  following  the  situation  facing  steel, 
textiles,  shoes,  automobiles,  and 
almost  everything  else.  The  overall 
trade  deficit  widened  to  $14,200  mil- 
lion in  May,  up  from  $12,100  million  in 
April.  The  trade  deficit  for  1986.  based 
on  monthly  averages,  will  be  $167  bil- 
lion, surpassing  the  $148,500  million 
deficit  for  1985. 

The  trade  deficit  with  Japan,  where 
we  spend  $1,600  million  in  support  of 
our  troops  to  protect  them,  is  more 
than  $49  billion  annually.  The  deficit 
with  Japan  increased  to  $5  billion  in 
May,  up  from  $4,700  million  in  April. 

Imports  of  petroleum  have  increased 
to  $2,800  million  in  May  from  $2,100 
million  in  April.  Similar  increases  are 
reflected  for  steel,  textiles,  and  shoes. 
We  are  buying  all  this  with  borrowed 
money. 
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AGRICULTURE  ON  THE  ROPES 

Farm  debt  stands  at  $212  billion 
more  than  double  the  level  of  10  years 
ago,  and  at  a  time  when  farm  lenders 
such  as  Farmers  Home  Administra- 
tion, production  credit  associations, 
and  private  banks  are  teetering  on  the 
brink  of  bankruptcy— many  have  al- 
ready failed. 

The  Federal  Deposit  Insurance  Cor- 
poration reports  that  a  total  of  120 
banks,  including  62  agricultural  banks, 
failed  in  1985— an  increase  of  more 
than  50  percent  over  the  previous  high 
of  79  in  1984.  Another  120  banks  are 
expected  to  close  in  1986. 

Depressed  farm  prices  continue  to  be 
too  low  to  cover  production  costs 
which  have  increased  over  40  percent 
since  1979.  In  1985,  farm  interest  pay- 
ments alone  totaled  some  $22  billion, 
compared  with  net  farm  income  of 
only  $30  billion. 

The  value  of  land  in  sections  of  the 
farm  belt  has  decreased  by  as  much  as 
75  percent  over  the  past  several  years 
and  farm  equities  have  declined  some 
40  percent  since  1980. 

While  some  farmers  have  been  able 
to  avoid  bankruptcy  during  the  cur- 
rent farm  crisis,  many  are  deeply  in 
debt  and  many  are  losing  their  farms 
every  day.  Those  in  the  most  serious 
trouble  are  the  family  farms  which 
make  up  some  34  percent  of  all  farms 
and  account  for  about  90  percent  of  all 
farm  sales. 

For  some  years  our  course  has  been 
to  not  aggressively  compete  for  for- 
eign trade.  The  result  of  this  course 
has  been  to  grant  our  normal  markets 
to  our  competitors. 

The  new  farm  bill  provides  a  price 
below  the  cost  of  production  for  basic 
or  storable  commodities  with  the  dif- 
ference being  paid  by  a  check  from  the 
Government.  It  will  cost  $25  billion 
before  this  year  is  over,  and  will  cost 
$17  billion  next  year. 

Mr.  Chairman,  in  the  face  of  these 
conditions,  the  Office  of  Management 
and  Budget,  a  part  of  the  executive 
branch,  recommends  elimination  or 
drastic  reductions  in  the  following: 

Rural  Electrification  Program. 

Soil  conservation  programs. 

Cooperative  extension  programs,  in- 
cluding 4-H  and  urban  gardening. 

Cooperative  research  programs. 

Temporary  emergency  food  assist- 
ance program. 

Rural  housing  loans  and  grants. 

Rural  development  programs,  in- 
cluding water  and  sewer  systems. 

The  budget  proposed  by  the  Office 
of  Management  and  Budget  would 
eliminate  or  drtistically  reduce  all 
items  in  the  budget  provided  by  the 
Congress  for  the  84  percent  of  our 
country  which  is  classified  as  rural. 

Your  Appropriations  Committee  has 
refused  to  go  along  with  the  recom- 
mended actions. 

Our  Nation  must  have  a  prosperous 
economy.  The  public  debt  which  took 


200  years  to  reach  $1  trillion  grew  to 
more  than  twice  that,  $2  trillion,  in 
just  the  Itist  5  years. 

This  deficit  spending  has  produced 
activity,  but  in  the  process  has  re- 
duced productivity. 

It  must  be  remembered  that  the 
funds  by  which  domestic  programs 
were  or  are  to  be  reduced  do  not  go  to 
the  debt  or  the  deficit.  They  go  in- 
stead to  increase  the  buildup  of  un- 
spent funds  for  other  activities  of  the 
Government  which  carry  over  from 
year  to  year. 

BUDGET  CUTS  REJECTED 

In  handling  this  annual  appropria- 
tion bill  for  Agriculture,  Rural  Devel- 
opment, and  Related  Agencies  for 
fiscal  year  1987,  the  committee  has  ex- 
perienced one  of  the  most  difficult 
tasks  in  its  history.  It  has  been  faced 
with  budget  cuts  of  nearly  $10  billion 
in  the  Department's  essential  farm 
programs  at  a  time  when  American  ag- 
riculture and  farm  producers  are 
facing  the  most  serious  financial  crisis 
since  the  Great  Depression  of  the 
1930's. 

Mr.  Chairman,  let  me  insert  for  the 
record  a  detailed  listing  of  the  pro- 
gram reductions,  terminations,  and 
user  fee  proposals  for  the  Department 
of  Agriculture,  proposed  by  the  Office 
of  Management  and  Budget  but  rec- 
ommended for  restoration  by  the  com- 
mittee: 
Programs  budget  would  eliminate  or  reduce 

but  committee  has  restored 
Conservation  programs: 

Agricultural       conserva- 
tion program 

Watershed     and      flood 
prevention  operations.. 

Great    Plains    conserva- 
tion program 

Water  bank  program 

Forestry  incentives  pro- 
gram  

Resource      conservation 
and  development 

River  basin  surveys  and 
investigations 

Subtotal 


Expanded  food  and  nu- 
trition  education   pro- 


$180,739,000 

174,885.000 

20,747.000 
5,000.000 

11.891.000 

25.020.000 

14.166.000 

432.448.000 


Rural  development  pro- 
grams: 

Rural  electric  and  tele- 
phone loans 

All  rural  housing  loans.... 

All  rural  development 
loans 

All  rural  grants 


Subtotal.. 


Parmer  programs: 

Parm  ownership  loans 

Emergency  loans 

Foreign  market  develop- 
ment (cooperator  pro- 
gram)  


Subtotal.. 


Research  and  Extension: 

Smith-Lever  grants 

Special  research  grants. 
Animal  health  grants .... 


1.971.420,000 
2.196.283.000 

516.780.000 
161.353.000 

4.845.836.000 


515.000.000 
700.000.000 


12.800.000 
1.227.800.000 


229.713.000 

25.778.000 

5.476.000 


gram  [EFNEP] 

57.635.000 

Urban  gardening 

3.329.000 

Parm  safety 

970  000 

Financial      management 
assistance  to  farmers.... 

Pest    management    pro- 
grams  

Graduate        fellowships 
and  Morrill-Nelson 

Foreign      currency      re- 
search  

Subtotal 

1.427.000 
7.164.000 
5.652.000 
2.500,000 
340.644.000 

Animal  and  plant  health: 
Animal  damage  control ... 
Boll  weevil 

20.927.000 
2.906.000 

Pink  boUworm 

2,275.000 

Animal       welfare      and 
horse  protection 

6.029.000 

Imported  fire  ant 

5.526,000 

Noxious  weeds 

Pseudorabies 

Witchweed..... 

Subtotal 

750.000 
1,500.000 
4.493.000 

44.406.000 

Agricultural  marketing: 
Wholesale  market  devel- 
opment  

Federal-State        market 

improvement  program . 

Federal  Seed  Act 

1,501.000 

942.000 
959.000 

Subtotal 

3.402.000 

Feeding  programs: 
Temporary      emergency 
food     assistance     pro- 
gram  

50.000.000 

Total 

6.944,536.000 

USER  FEE  PROPOSALS  REJECTED 

Mr.  WRITTEN.  Under  the  proposed 
budget,  legislation  would  be  submitted 
to  Congress  to  fund  the  following 
agencies  or  programs  through  user 
fees  in  lieu  of  appropriated  funds. 
This  proposal  is  rejected  and  we  will 
list  for  the  record  the  amounts  have 
been  recommended  for  restoration  in 
the  appropriation  bill: 
Food  and  Drug  Adminis- 
tration    $26,000,000 

Food  Safety  and  Inspec- 
tion Service 361.400,000 

Federal  Grain   Inspection 

Service 6,697,000 

Packers    and    Stockyards 

Administration 8,945.000 

Agricultural     Cooperative 

Service 4.469.000 

Agricultural        Marketing 

Service 30,945.000 

Animal  and  Plant  Health 
Inspection  Service  (vari- 
ous programs) 21.000.000 

Rural  Electrification  Ad- 
ministration (adminis- 
trative costs)' 25.000.000 

Agricultural  Stabilization 
and  Conservation  Serv- 
ice (administrative 
costs)' 46.000,000 

ToUl 530,456,000 

'  The  budget  proposed  a  5-percenl  user  fee  on  all 
REA  loans. 

'  The  budget  proposed  user  fees  to  cover  the  ad- 
ministrative cost  of  making  price  support  loans. 
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NEED  TO  CURTAIL  SPENDING 

WHITTEN.  The  committee   is 

a<i^are  of  the  urgent  need  to  cur- 

ur  necessary  Federal  expenditures 

educe     projected     deficits.     It 

t)elieves,   however,   that   the 

proposed  for  elimination  or 

are  of  great  value  to  the 

and  must  be  continued.  Past 

made  by  such  programs 

clearly  the  great  impor- 

of     each     to     the     economic 

of  the  Nation  and  the  well- 

the  American  people. 

ire  still  a  wealthy  country— the 

wealth,   highways,  factories, 

ports,  harbors  and  all  the  rest 

41  times  since  1934,  36  times 

1940. 

1  lUst  admit,  however,  it  is  heavi- 

particularly   with   the 

debt  doubled  in  the  last  5 

This  fact  should  make  us,  stop. 

ind  change  our  course. 

RECOMMENDED  BILL 

bill  recommended  by  the  com- 
is  within  the  budget  allocation 
I  will  provide  for  the  record 
m^jor  components: 
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1.1 

4.0 
1.3 
1.3 


18.5 


45.2 


WHITTEN.  Consumer  programs 

the  domestic  feeding  programs 

food  inspection  programs,  in- 

the  Food  and  Drug  Adminis- 

Direct  capital  includes  flood 

and    conservation    programs 

assistance  on  construction 

and  other  rural  develop- 

projects.    General    agricultural 

include  the  administrative 

of  the  Department  as  well  as 

such  as  the  Animal  and  Plant 

Inspection   Service,   which    is 

;onsumer  and  farmer  oriented, 

afencies  and  programs  which  are 

farmers  or  those  engaged  in 

such  as  the  Agricultural 

and  Conservation  Service 

crop  insurance  program. 

CONSERVATION  PROGRAMS 

more   than    175   million 
of   private   land   is   subject   to 
Average    annual    upstream 
lamages  are  estimated  at  over  $3 
An  estimated  $2  to  $3  billion  in 
flood  damages  are  prevented 
by  over  a  thousand  water- 
ijrojects  that  have  been  installed 
SCS  programs.  So  far  in  fiscal 
1986.    severe    flooding    has    oc- 
in    Virginia,    West    Virginia. 
Mississippi,    Pennsylvania, 
Louisiana,  after  rainfall  amounts 
to  19  inches  were  reported  in 
portiokis  of  these  States  over  a  12  hour 
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period.  Record  precipitation  amounts 
occurred  also  in  California,  and  several 
other  Western  States  in  February 
1986.  Storm  runoff  from  these  events 
caused  widespread  damages  to  stream 
and  watercourses.  Major  assistance 
was  provided  through  the  SCS  emer- 
gency watershed  program  to  repair 
the  damages. 

Yet,  even  with  the  continued  prob- 
lems of  flooding,  the  administration's 
fiscal  year  1987  proposal  was  to  abol- 
ish these  longstanding  successful  wa- 
tershed protection  programs.  We  must 
hold  back  the  floodwaters  in  the  upper 
watersheds  before  they  reach  the  bot- 
tomlands and  cause  devastation.  By  all 
means,  we  should  not  lessen  our  flood 
control  and  conservation  efforts,  we 
should  continue  to  manage  our  lands 
to  prevent  erosion  and  floods. 

A  review  of  the  contributions  that 
the  conservation  programs  have  made 
to  the  protection  and  preservation  of 
the  country's  basic  resources  and  its 
ability  to  produce  plentiful  supplies  of 
wholesome  and  inexpensive  food  for 
domestic  and  overseas  consumers 
clearly  shows  their  great  value  to  the 
Nation. 

AGRICULTURAL  CONSERVATION  PROGRAM 

The  Agricultural  Conservation  Pro- 
gram [ACPI  established  in  1936,  has 
been  a  major  contributor  to  the  very 
valuable  conservation  accomplish- 
ments of  the  country  during  the  past 
half-century.  It  has  provided  the  seed 
money  to  encourage  and  enable  farm- 
ers and  landowners  to  contribute  an 
equal  amount  of  their  own  money, 
plus  their  labor,  to  carry  out  pre- 
scribed conservation  practices  on  their 
land.  It  has  resulted  in  twice  as  much 
conservation  work  as  the  amount  of 
Federal  funds  provided. 

This  program  has  been  primarily  re- 
sponsible for  the  reversal  of  the  long- 
term  loss  of  prime  farmland,  water 
and  timber  resources  between  the 
early  days  of  the  republic  and  the  mid- 
1930's  when  our  present  intensive  con- 
servation efforts  began.  It  has  restored 
many  of  the  eroded  hillsides  and  worn- 
out  bottomland  which  had  been  per- 
mitted to  develop  during  these  earlier 
years.  I  will  provide  for  the  record  a 
table  from  the  Department  of  Agricul- 
ture which  indicates  the  significant 
contribution  of  ACP  to  the  national 
conservation  efforts. 

AGRICULTURAL  CONSERVATION  PROGRAM  PRACTICES  PER- 
FORMED IN  1984  AND  TOTAL  ACCOMPLISHMENTS  1936- 
84 
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AGRICULTURAL  CONSERVATION  PROGRAM  PRACTICES  PER- 
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WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Mr.  WHITTEN.  Watershed  and 
flood  prevention  operations  have  also 
made  important  contributions  to  the 
country's  resource  conservation  ef- 
forts. Since  1935,  over  3,000  soil  con- 
servation districts  have  been  estab- 
lished, the  river  basins  have  been 
planned  and  many  individual  water- 
sheds have  been  treated.  Soil  erosion 
has  been  stopped  and  fertility  restored 
on  over  100  million  acres  of  cropland. 

Public  Law  566  watershed  projects 
were  authorized  in  1954  under  Public 
Law  83-566.  This  was  an  outgrowth  of 
the  Public  Law  534  watersheds  that 
were  limited  to  11  authorized  projects, 
comprising  about  30  million  acres. 
Through  Public  Law  566  watershed 
projects,  conservation  measures  are  es- 
tablished on  private  and  public  land 
and  dams,  and  other  water  control 
structures  are  built  on  upstream  tribu- 
taries to  ensure  effective  water  man- 
agement. Public  Law  566  projects  are 
limited  to  an  area  no  larger  than 
250,000  acres.  The  Federal  Govern- 
ment gives  technical  help  in  planning 
and  installing  measures,  pays  the  cost 
for  flood  prevention  and  shares  other 
costs.  As  of  September  30,  1985,  2.331 
applications  had  been  received  cover- 
ing 172,113,757  acres,  1.970  projects 
were  in  the  planning  stage  covering 
138,586.336  acres.  1.350  projects  had 
been  approved  or  completed  covering 
86.353.286  acres. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

This  program  has  been  in  effect  in 
518  counties  in  10  States  since  1956— 
Montana.  Wyoming,  Colorado.  New 
Mexico.  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas.  It  has  helped  farmers  and 
ranchers  protect  their  light  and  fragile 
soils  from  erosion  and  wind-blow,  and 
has  stabilized  production  in  drought- 
prone  areas.  A  landowner  develops  a 
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cost-share  plan  with  technical  assist- 
ance from  USDA  and  signs  a  3-  to  10- 
year  contract.  Through  September  20, 
1985,  approximately  131  million  acres 
of  the  approximately  198  million  acres 
in  the  518  designated  counties  have 
been  treated. 

WATER  BANK  PROGRAM 

The  primary  objectives  of  this  pro- 
gram are  to  preserve,  maintain  and  im- 
prove the  Nation's  wetlands,  to  con- 
serve surface  waters,  and  to  preserve 
and  improve  the  habitat  of  migratory 
waterfowl  and  other  wildlife  resources. 
In  return  for  annual  payments,  the 
landowners  agrees  not  to  drain,  burn, 
fill  or  otherwise  alter  the  wetland 
character  of  the  land  under  contract. 
Agreements  are  for  10  years,  subject 
to  renewal  at  the  beginning  of  the 
fifth  year.  Prom  calendar  year  1972  to 
September  30,  1985,  7,948  agreements 
covering  854,102  acres  out  of  the  69 
million  acres  eligible  for  this  program 
have  been  entered  into. 

FORESTRY  INCENTIVES  PROGRAM 

The  purpose  of  this  program  is  to 
encourage  the  development,  manage- 
ment, and  protection  of  nonindustrial 
private  forest  resources.  Under  the 
program  the  landowner  enters  into 
either  an  annual  or  a  3-  to  10-year 
agreement  to  perform  designated  for- 
estry practices  in  return  for  ASCS 
cost-share  assistance  up  to  65  percent 
of  the  cost,  subject  to  a  limitation  of 
$10,000  to  any  person  during  any  1 
year.  Prom  1975  through  1984,  79,060 
participants  signed  agreements  on 
about  2.5  million  acres  of  private  for- 
estland.  It  is  estimated  that  196  mil- 
lion acres  need  treatment  under  this 
program. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 
PROGRAM 

The  Resource  Conservation  and  De- 
velopment [RC&D]  Program  began  in 
February  1964  under  authority  of  sec- 
tion 102  of  the  Pood  and  Agricultural 
Act  of  1962  (P.L.  87-703).  Program  ob- 
jectives are  to  improve  the  effective 
use  and  conservation  of  natural  re- 
sources in  rural  communities  by  focus- 
ing on  erosion  control,  flood  preven- 
tion and  better  management  of  land, 
energy  and  water  resources.  Agencies 
within  the  Department  of  Agriculture 
provide  technical,  financial  and  loan 
assistance  to  local  sponsors.  These 
sponsors  initiate  and  direct  the  plan- 
ning process,  develop  and  maintain  an 
RC&D  area  plan,  and  carry  out  activi- 
ties to  implement  the  plan.  As  of  Sep- 
tember 30,  1985,  technical  assistance 
was  being  provided  to  194  authorized 
RC&D  areas  covering  approximately 
847,844,000  acres.  In  fiscal  year  1985, 
187  measures  were  installed  with  fi- 
nancial assistance  provided  through 
the  RC&D  Program  bringing  the  total 
to  2,684  measures  completed. 

EXTENSION  SERVICE 

As  noted  earlier,  the  committee  re- 
jects the  proposed  60-percent  reduc- 


tion in  the  Extension  Service  for  1987. 
The  major  portion  of  the  proposed  re- 
duction was  in  Smith-Lever  funds,  in- 
cluding a  cut  of  about  $60  million  for 
the  Pood  and  Nutrition  Education 
Program. 

FOOD  AND  NUTRITION  EDUCATION  PROGRAM 

This  program  was  initiated  in  1968 
with  section  32  funds,  later  funded 
under  the  farm  bills  of  1981  and  1985. 
It  was  initiated  to  help  low-income 
families,  especially  those  with  young 
children,  to  learn  how  to  improve 
family  nutrition.  It  is  carried  on  by 
the  Cooperative  Extension  Service  in 
the  50  States,  Guam,  Puerto  Rico,  the 
Virgin  Islands.  Micronesia  and  Ameri- 
can Samoa.  It  is  operating  in  775  loca- 
tions, including  cities  and  Indian  reser- 
vations. Since  1968,  about  2.5  million 
homemakers  and  over  6  million  young 
people  have  participated.  The  program 
employs  approximately  500  profession- 
als and  5,000  paraprofessionals.  More 
than  57,000  volunteers  work  with  this 
staff  to  extend  the  program  to  rural 
and  urban  households. 

4-H  PROGRAM 

The  4-H  Youth  Education  Program 
of  the  Extension  Service  is  an  infor- 
mal educational  program  supported  by 
the  combined  research  and  extension 
functions  of  USDA.  State  land-grant 
institutions  and  county  governments. 
Its  objectives  are  to  assist  youth  to  ac- 
quire knowledge,  skills,  and  attitudes 
which  will  enable  them  to  become  pro- 
ductive and  contributing  members  of 
society.  Today,  there  are  approximate- 
ly 5  million  boys  and  girls  involved  in 
this  program.  Since  1914,  over  40  mil- 
lion young  people  have  participated.  A 
national  study  showed  that  1  out  of 
every  8  adult  Americans  is  a  4-H  alum- 
nus. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

The  Rural  Electrification  Adminis- 
tration [REA]  is  authorized  by  the 
Rural  Electrification  Act  of  1936,  as 
amended,  to  provide  capital  through 
insured  loans  from  the  rural  electrifi- 
cation and  telephone  revolving  fund, 
the  Rural  Telephone  Bank,  and  guar- 
antees of  loans  of  other  lenders  to 
qualified  rural  electric  and  telephone 
organizations.  Through  REA's  insured 
loan  and  loan  guarantee  programs, 
over  3  million  miles  of  electric  and 
telephone  lines  have  been  provided  for 
more  than  15  million  consumer/sub- 
scribers. 

The  Rural  Electrification  Adminis- 
tration has  made  a  major  contribution 
to  electric  and  telephone  service  in 
rural  areas.  In  1940,  only  one-third  of 
the  farm  families  had  electricity  and 
telephones  in  their  houses.  Today,  100 
percent  of  farm  families  have  electrici- 
ty and  97  percent  have  four-party 
rural  telephone  service— and  one-party 
service  is  being  developed  where 
needed. 


FARMERS  HOME  ADMINISTRATION 

The  Parmers  Home  Administration 
administers  a  broad  range  of  loan  and 
grant  programs  for  farm  credit,  rural 
development  and  rural  housing.  Por 
many  years,  these  programs  have  pro- 
vided a  valuable  source  of  credit  to 
those  agricultural  producers  who  have 
been  unable  to  obtain  necessary  credit 
from  other  sources  such  as  the  Parm 
Credit  Adminstration  and  private 
lenders.  Many  farmers  are  still  in  busi- 
ness today  who  would  not  have  been 
able  to  continue  to  farm  had  this  last 
resort  source  of  credit  not  been  avail- 
able to  them. 

The  1987  budget  proposes  to  termi- 
nate rural  housing,  community  devel- 
opment and  soil  conservation  loans, 
and  to  provide  a  larger  share  of  the 
ownership  and  real  estate  loans  by 
guaranteed  rather  than  direct  loans.  It 
proposes  to  discontinue  all  loans  and 
grants  for  rural  water  and  waste  dis- 
posal, community  facilities,  business 
and  industrial,  and  community  fire 
protection.  It  proposes  to  discontinue 
all  loans  and  grants  for  low-income 
housing  and  repairs,  domestic  farm 
labor  housing,  rental  or  cooperative 
housing,  rental  assistance,  and  mutual 
and  self-help  housing. 

Since  1949,  some  1.9  million  loans 
have  been  made  to  build  or  modernize 
over  1.1  million  single-family  homes 
and  19,300  loans  have  been  made  to 
build  310,000  new  rental  units  in  rural 
communities.  Since  1937,  27,300  loans 
have  been  made  to  establish  13,195 
water  and  waste  disposal  systems  in 
rural  communities. 

RESTORATION  OF  FUNDS  ESSENTIAL 

Agriculture  is  the  foundation  of  our 
economy.  It  is  the  Nation's  largest  pro- 
ducer, bigger  than  the  automobile, 
steel  and  housing  industries  combined. 
It  is  the  largest  market  for  the  goods 
and  services  of  industry  and  labor. 

A  strong  national  economy  is  de- 
pendent on  a  healthy  agricultural 
economy.  A  strong  and  effective  de- 
fense effort  is  more  dependent  on 
broad  public  support  and  a  strong 
economy  than  on  continued  large  in- 
creases in  funds  for  the  Defense  De- 
partment. 

Failure  to  maintain  a  strong  farm 
economy  would  be  a  serious  mistake. 
It  was  the  agricultural  depression  of 
the  1920's  that  led  to  the  Great  De- 
pression of  the  1930's.  This  must  not 
be  permitted  to  happen  again  through 
the  weakening  of  the  valuable  leader- 
ship of  the  Nation's  Department  of 
Agriculture. 

It  Is  essential,  therefore,  that  the 
Congress  provide  adequate  funds,  as 
recommended  in  this  bill,  to  enable 
the  Secretary  of  Agriculture  to  restore 
and  maintain  farm  income  at  a  level 
which  will  keep  farmers  in  the  busi- 
ness of  producing  the  Nation's  supply 
of  food  and  fiber,  plus  what  is  needed 
to  meet  demands  of  other  areas  of  the 


1765( 


bisic 


It 


world, 
quale 
those 
which 
past  5( 
the 

countrtr 
tions. 
those 
which 
health^ 
being 
The 
which 
ample 
pensiv( 
The 


(if 
re  search 


domesi  ic 
key 


the 
and 
must 
vigor 
the 
tion 
tratior , 
city 
given 
gress  ahd 
Purt:  ler 
amounis 
individual 
sented 


Also,  it  is  imperative  that  ade- 
funds  be  provided  to  continue 
aluable  conservation  programs 
have  done  so  much  during  the 
years  to  protect  and  preserve 
natural    resources   of   our 
for  present  and  future  genera- 
is  also  necessary  to  fully  fund 
rural    development    programs 
help  to  maintain  a  strong  and 
rural  economy  for  the  well- 
both  rural  and  urban  people, 
and  extension  programs, 
have  provided  consumers  with 
supplies  of  nutritious  and  inex- 
food.  must  not  be  abandoned, 
development  and  expansion  of 
and  overseas  marlcets  holds 
to  better  commodity  prices 
farm  income.  This  work 
pursued  with  even   greater 
the  future.  The  programs  of 
Electrification  Administra- 
the  Farmers  Home  Adminis- 
which  have  helped  to  bring 
to  rural  areas,  must  be 
( ontinued  support  by  the  Con- 
by  the  general  public. 

details     as     to     specific 
restored  will  be  found  in  the 
program    discussions    pre- 
later  in  this  report. 
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FARM  CRISIS  WORSENS 

The  inancial  condition  of  American 
agricul  ture  continues  to  decline.  Every 
day  the  news  media  is  full  of  stories 
concer  ling  the  increasing  number  of 
farm  1  oreclosures.  and  the  suffering, 
sorrow  and  even  suicides  that  have 
followrd.  Such  reports  also  indicate 
the  glowing  number  of  small  town 
merchi^ts  who  are  going  out  of  busi- 
ness ai  id  the  drying  up  of  many  rural 
communities.  The  Federal  Deposit  In- 
corporation reports  that  a 
120  banks,  including  62  agri- 
banks,  failed  in  1985— an  in- 
of  more  than  50  percent  over 
previous  high  of  79  in  1984.  An- 
20  banks  are  expected  to  close 
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needs  only  to  look  at  the 
factors  affecting  agriculture  to 
underhand  the  seriousness  of  and  rea- 
sons fqr  the  present  farm  crisis. 

FARM  INCOME 

!  arm  income  has  remained  virtu- 
c(  nstant  during  the  past  decade, 
fluctuating  from  $25.5  billion  in  1975 
of  $15  billion  in  1983  and  a 
$34.5  billion  in   1984.  It  de- 
to  about  $30  billion  in  1985  and 
Irop  further  in  1986  if  crop  re- 
fall  due  to  smaller  crops  and 
I  trices. 
Althpugh  farm  income  has  remained 
J,  national  income  [GNP]  has 
expanded  greatly  during  this  period, 
the    share    of    the    consumer 
given  by  law  to  Industry  and 
I  las  increased  from  49  percent  to 
pel  cent  since  World  War  II,  the 
left  for  the  farm  producer  and 
fafiily  has  decreased  from  51  per- 
27  percent. 


Thus,  the  farmer  has  had  to  face 
ever-increasing  costs  of  crop  produc- 
tion and  family  living,  even  though  his 
financial  ability  to  meet  such  increases 
has  remained  relatively  constant. 
Income  per  farm  has  continued  to  de- 
cline because  lower  income  from  farm- 
ing has  outweighed  increases  in 
income  from  nonfarm  sources.  Today 
off-farm  income  accounts  for  about  60 
percent  of  total  farm  income. 

PRICES  RECEIVED  AND  PAID 

Prices  received  by  farmers  have  in- 
creased from  101— percent  of  1977— in 
1975  to  an  estimated  128  in  1985,  an 
increase  of  25  percent.  During  the 
same  period,  prices  paid  by  farmers 
have  nearly  doubled  from  89— percent 
of  1977— to  163— an  increase  nearly 
four  times  as  great  as  that  for  prices 
received. 

Wage  rates  have  nearly  doubled 
since  1975.  The  cost  of  tractors  and 
other  farm  machinery  has  increased 
approximately  117  percent  during  this 
period.  Energy  and  fuel  costs  have 
gone  up  140  percent  since  1975. 

Thus,  the  farmer  has  been  put  in  a 
position  where  he  has  had  to  "sell  at 
wholesale  and  buy  at  retail"— a  sure 
road  to  insolvency  and  loss  of  the 
family  farming  enterprise.  His  costs 
have  gone  up  about  1100  percent  since 
1945,  his  investment  has  gone  up 
almost  1200  percent,  yet  his  price  has 
gone  up  only  300  percent. 

FARM  DEBT 

Total  farm  debt  reached  $212  billion 
in  1985  and  is  expected  to  remain  at 
about  the  same  level  for  1986.  This  is 
more  than  double  the  $91.7  billion 
farm  debt  in  1975  and  is  20  times  the 
$12.5  billion  farm  debt  in  1950. 

Since  1980,  the  severe  drop  in  land 
values  had  reduced  total  farm  equities 
from  $926  billion  to  $686  billion.  This 
26-percent  decline  in  net  worth  has 
greatly  reduced  the  amount  of  collat- 
eral available  to  support  the  huge 
farm  debt  now  facing  farm  producers. 
It  has  made  it  increasingly  difficult 
for  farmers  to  borrow  the  money 
needed  each  spring  to  plant  their  next 
annual  crop.  According  to  USDA  esti- 
mates, about  20  percent  of  all  commer- 
cial farmers  today  are  financially  dis- 
tressed, with  debt-to-asset  ratio  great- 
er than  40  percent  and  with  a  negative 
cashflow. 

FARM  EXPORTS 

Exports  of  U.S.  agricultural  com- 
modities have  declined  by  over  one- 
third  during  the  past  5  years,  from  a 
high  of  $43.3  billion  in  1981  to  $29  bil- 
lion in  1985  and  a  projected  low  of  $28 
billion  in  1986. 

I  will  provide  for  the  Record,  by  des- 
tination, the  value  of  farm  exports 
had  decreased  since  1981  as  follows: 

Percent 
Western  Europe.  Japan  and  Canada..  30 

Africa  and  Latin  America 30 

Asia  (excluding  Japan  and  China) 20 

USSR  and  Eastern  Europe 47 

China 91 


Mr.  WHITTEN.  The  U.S.  share  of 
world  trade  fell  from  over  40  percent 
in  1980  to  below  35  percent  in  1984.  In 
1986,  it  is  expected  to  be  at  its  lowest 
level  since  the  early  1970's. 

I  will  provide  for  the  Record,  the 
volume  of  major  commodities  export- 
ed has  declined  since  1981  as  follows: 

Percent 

Wheat 34 

Corn 31 

Cotton 33 

Soybeans  and  products 13 

Mr.  WHITTEN.  Exports  represent 
an  important  share  of  total  U.S.  pro- 
duction. I  will  provide  the  export 
share  for  major  crops  has  declined 
since  1980-81  as  follows: 


I  In  petcenti 


1980-81 

1985-86 

Wheat 

64 

39 

Feed  grains 
Soytieans 
Rice 
Colton 



35 

56 

63 
53 

18 
44 
42 

21 

Mr.  WHITTEN.  Agricultural  exports 
make  a  major  contribution  to  the  U.S. 
balance  of  payments,  accounting  for 
about  one-fifth  of  total  foreign  ex- 
change earnings.  While  the  nonagri- 
cultural  segment  of  the  economy  has 
consistently  run  large  export  deficits, 
agriculture  has  regularly  maintained 
an  export  surplus.  I  will  provide  for 
the  Record  the  trade  balance  since 
1960  which  has  been  as  follows: 


|IN  Mlions  ol  dollarsi 

Agricultuie 

Nonagricultuie 

Total 

1960 

+  10 

+  44 

+  54 

1970 

+15 

+  13 

+  28 

1975..._ ^ 

,„      .             +126 

-29 

+  97 

1980 -. 

+239 

-513 

-274 

1985 

+  94 

-1528 

-143  4 

ORIGIN  OF  FARM  PROGRAMS 

Mr.  WHITTEN.  The  seeds  of  the 
great  Depression  of  the  1930's  were 
sown  in  the  agricultural  depression  of 
the  1920's.  Failure  to  maintain  farm 
exports  and  to  support  farm  prices  fol- 
lowing the  First  World  War  caused 
farm  income  to  decline  drastically. 
Soon  thereafter,  all  other  segments  of 
the  national  economy  were  severely 
depressed  by  this  loss  of  purchasing 
power  by  the  large  agriculture  sector. 
Not  only  was  the  agricultural  industry 
seriously  hurt,  but  the  entire  national 
economy  was  dragged  down  by  the  de- 
pression on  the  country's  farms. 

Shortly  after  the  end  of  World  War 
I.  the  government  announced  it  would 
no  longer  support  the  price  of  wheat. 
Wheat,  which  had  brought  $2.94  per 
bushel  in  Minneapolis  in  July  1920, 
dropped  to  $1.72  in  December  1920, 
and  92  cents  a  year  later.  Agricultural 
prices  in  general  collapsed.  Cotton 
prices  fell  to  a  third  of  the  July  1920 
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price.  Corn  prices  dropped  by  62  per- 
cent. 

As  a  result  of  the  agricultural  crash 
of  1920-21,  about  453,000  farmers  lost 
their  farms.  Many  others  remained  in 
serious  financial  trouble.  This,  in  turn, 
resulted  in  local  and  eventually 
nation-wide  failures  of  banks  and 
many  other  business  concerns.  The  im- 
portance of  agriculture  to  the 
strengthht  of  the  national  economy 
was  clearly  demonstrated.  The  value 
of  the  new  wealth  taken  from  the  soil 
as  a  primer  for  other  business  and  in- 
dustrial enterprises  became  readily  ap- 
parent. 

The  farm  programs  enacted  by  Con- 
gress at  that  time  were  created  to  re- 
store purchasing  power  of  agriculture 
by  providing  a  domestic  support  price, 
by  loan  or  purchase,  to  maintain  a  rea- 
sonable balance  between  the  income  of 
agriculture,  industry  and  labor.  A 
■parity"  plan  based  on  the  balance 
which  existed  during  the  period  1909- 
14  was  established  as  the  means  to 
maintain  such  a  balance. 

The  Commodity  Credit  Corporation, 
a  ^25  billion  wholly  owned  Govern- 
ment corporation,  was  set  up  to  sup- 
port such  a  system.  The  CCC  Charter 
provided  the  authority  and  the  obliga- 
tion to  support  farm  prices  through 
commodity  loans  amd  purchases  at 
prices  which  would  maintain  the 
proper  balance.  It  also  provided  the 
authority  for  and  the  obligation  to 
move  farm  supplies  surplus  to  domes- 
tic needs  into  world  trade  at  competi- 
tive prices,  with  credit  arrangements 
comparable  to  those  provided  for  non- 
farm  products. 

This  approach  had  the  advantage  of 
letting  the  farmer  and  his  banker 
know  what  price  levels  they  could 
count  on  when  he  planted  his  crop- 
leaving  cost  and  volume  as  the  only 
variables.  It  provided  a  strong  and 
well-financed  mechanism  to  sell  com- 
modities surplus  to  domestic  needs  in 
world  trade  on  a  competitive  basis.  It 
also  enabled  the  farmer  to  deal 
through  a  Government  corporation  on 
an  equal  basis  with  other  govern- 
ments, most  of  which  use  governmen- 
tal boards  or  agencies  to  market  their 
production. 

Another  benefit  of  this  system— and 
a  substantial  one— was  that  the  price 
paid  to  maintain  a  reasonable  balance 
for  the  fanner  came  from  the  users  of 
his  products,  who  on  the  domestic 
level  paid  at  least  the  support  price 
which  assured  the  farmer  of  a  fair 
return  on  his  production.  In  this  con- 
nection, it  should  be  recognized  that  a 
10-percent  increase  in  farm  prices 
would  add  less  than  half  a  cent  to  the 
retail  price  of  a  54-cent  loaf  of  bread 
and  only  5  cents  to  the  retail  price  of  a 
$15.95  cotton  shirt. 

This  farm  program  proved  to  be  very 
successful.  It  provided  relatively  stable 
income  to  the  farmer.  It  helped  to  pre- 
serve the  U.S.  share  of  world  markets 


for  our  farmers,  since  our  competitors 
knew  the  United  States  would  produce 
and  sell  competitively.  It  provided  a 
very  effective  means  of  buying  and 
selling  farm  commodities  at  home  and 
abroad,  since  receipts  from  sales  went 
back  into  the  CCC  revolving  fund  and 
were  immediately  available  for  addi- 
tional purchases  and  sales  in  the 
highly  competitive  markets  of  the 
world. 

However,  in  the  early  1950's.  this 
tried-and-true  program  fell  into  disuse. 
It  then  became  necessary  for  Congress 
to  step  in  and  require  the  use  of  CCC 
to  move  U.S.  commodities  in  world 
markets  at  competitive  prices.  To  the 
surprise  of  the  Secretary,  CCC  stocks 
moved  into  world  trade  as  rapidly  as 
he  made  them  available  at  competitive 
prices. 

Those  who  have  criticized  this  type 
of  farm  program  need  only  to  look  at 
the  financial  condition  of  the  Ameri- 
can farmer  today  as  compared  to  the 
earlier  period  to  realize  how  sound  it 
was  and  how  much  we  need  to  return 
to  something  similar  to  meet  the 
present  farm  crisis. 

FAULTY  GOVERNMENT  POLICIES 

The  decline  in  farm  exports  in 
recent  years  has  been  a  major  cause  of 
the  present  financial  crisis  facing 
America's  farmers.  Large  supplies  of 
farm  commodities  have  backed  up  in 
warehouses  and  on  American  farms, 
depressing  farm  prices,  increasing  stor- 
age costs,  and  losses  from  deteriora- 
tion. As  a  result,  a  number  of  Govern- 
ment programs  designed  to  remove 
land  from  production  and  reduce  sup- 
plies have  been  instituted.  These  ef- 
forts have  generally  hurt  rather  than 
helped  the  producer,  and  have  proved 
to  be  very  expensive  to  the  Federal 
Treasury. 

For  example,  the  PIK— payment-in- 
kind— Program  instituted  several  years 
ago  reduced  rather  than  increased  the 
income  for  most  farmers.  Also,  since 
competitor  nations  increased  their 
production  by  the  11  percent  that  our 
farmers  reduced  theirs,  it  resulted  in 
the  loss  of  11  percent  of  our  overseas 
markets,  perhaps  permanently. 

In  addition,  the  use  of  embargoes  on 
American  farm  commodities  as  an  in- 
strument of  our  foreign  policy,  par- 
ticularly with  regard  to  our  relations 
with  the  U.S.S.R.  and  other  Soviet 
bloc  countries,  has  seriously  hurt 
American  farmers.  In  effect,  this  ill- 
advised  policy  has  placed  the  cost  of 
financing  our  foreign  policy  on  the 
Nation's  farmers.  During  the  1970's 
and  again  in  1980.  our  farmers  faced  a 
series  of  damaging  export  restrictions. 

1973  OILSEED  EMBARGO 

An  embargo  was  placed  on  ship- 
ments of  oilseeds  from  the  United 
States  to  all  destinations  in  the 
summer  of  1973.  Authority  for  the  em- 
bargo stemmed  from  the  Export  Ad- 
ministration Act  of  1969.  Among  the 
commodities  affected  by  the  export  re- 


strictions were  soybeans  and  cotton- 
seeds. Also  limited  were  shipments  of 
oilseed  products  including  soybean 
meal.  cake,  and  oil  and  cottonseed 
meal,  cake,  and  oil. 

1974  EXPORT  SALE  SUSPENSION 

The  United  States  Government  re- 
quested private  United  States  grain 
firms  to  voluntarily  restrain  sales  and 
the  Soviet  Union  to  limit  United 
States  purchases  in  response  to  short 
United  States  supplies.  Commodities 
affected  by  the  restraints  included 
wheat  and  com. 

197  5  EXPORT  SUSPENSIONS 

The  export  restrictions  imposed  in 
1975  were  similar  to  those  in  1974.  The 
United  States  Government  requested 
voluntary  restraints  on  sales  to  the 
Soviet  Union  and  later  to  Poland. 
Commodities  affected  by  the  re- 
straints were  wheat  and  coarse  grains. 

1980  SOVIET  EMBARGO 

The  1980  embargo  was  intended  to 
indicate  United  States  disapproval  of 
the  Soviet  invasion  of  Afghanistan  in 
December  1979.  On  January  4.  1980. 
President  Carter  announced  a  suspen- 
sion of  sales  to  the  Soviet  Union  and 
subsequently  instructed  appropriate 
officials  to  terminate  sales  under  the 
Export  Administration  Act  of  January 
7.  Agricultural  commodities  affected 
by  the  embargo  were  exports  of  wheat, 
feed  grains,  soybeans,  animal  feeds, 
meat,  poultry,  dairy  products,  and 
some  animal  fats.  Exempt  from  the  re- 
strictions were  8.0  million  tons  of 
wheat  and  corn  covered  by  the  U.S.- 
U.S.S.R.  Grain  Agreement.  The  em- 
bargo remained  in  effect  until  April 
24.  1981. 

CHANGES  ARE  NECESSARY 

To  maintain  a  properous  farm  econ- 
omy in  the  United  States  and  at  the 
same  time  to  be  competitive  in  world 
trade,  this  country  must  adopt  a  policy 
of  full  production  at  home,  increased 
exports  at  competitive  world  prices, 
and  the  use  of  the  price  support 
system  to  cover  the  U.S.  farmer's  cost 
of  production  plus  a  reasonable  profit. 
This  is  the  system  used  by  many  com- 
petitor nations  with  great  success,  at 
the  expense  of  the  American  farmer. 

International  pressures,  which  insist 
that  the  U.S  support  level  be  used  as 
the  basis  for  pricing  U.S.  farm  prod- 
ucts in  world  markets,  must  be  disre- 
garded. Competitive  countries  sell 
their  commodities  at  the  world  price 
and  then  support  income  to  their 
farmers  through  import  levies  and 
consumer  taxes.  The  United  States 
must  use  its  price  support  mechanism 
to  enable  American  fanners  to  also  be 
competitive  in  world  markets. 

As  noted  earlier,  the  Commodity 
Credit  Corporation  was  set  up  to  buy 
excess  farm  products  and  to  sell  them 
competitively  in  domestic  and  world 
markets.  When  used  in  the  past,  this 
system  has  worked  well.  It  has  enabled 
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the  Aiierican  farmer  to  produce  for 
export  markets  in  addition  to  domestic 
markels,  and  thereby  compete  in  a 
worldwide  agricultural  system  on  an 
equal  sasis.  It  has  enabled  him  to 
remair  on  the  farm  and  to  share  in 
the  nai  ional  prosperity. 

The  wholly  owned  Government  cor- 
poratic  n  should  be  redirected  and  used 
again  or  the  purposes  originally  in- 
tended The  various  alternative  plans 
which  have  been  tried  in  recent  years 
have  r  ot  proved  successful,  although 
they  \  ave  been  very  expensive.  The 
plight  )f  the  average  American  farmer 
today  I  provides  ample  evidence  of  their 
failure  and  the  need  to  return  to  the 
formei  tried-and-true  price  support 
and  CO  npetitive  export  program. 

Purt  ler,  our  Government  must  dis- 
contini  le  the  use  of  embargoes  on  U.S. 
farm  rroducts  as  a  means  of  taking 
punitite  action  against  other  nations 
with  \rhom  we  may  be  in  disagree- 
ment. A  study  of  the  embargoes  de- 
scribee earlier  shows  that  they  had 
little  or  no  effect  on  the  countries 
agains  which  directed,  although  the 
price  p  aid  by  the  American  farmer  was 
very  high.  Such  a  study  will  also 
reveal  that,  while  the  middleman  or 
export  ;r  was  compensated  by  the  Gov- 
emme  it  for  the  losses  which  he  in- 
curred as  the  result  of  such  embar- 
goes, t  le  farm  producer  who  also  suf- 
fered ievere  losses  received  no  such 
compe  isating  reimbursement. 

A  SOUND  FARM  PROGRAM 

To  I  lake  certain  that  a  farm  pro- 
gram 'irill  properly  meet  the  needs  of 
the  Aiierican  farmer  we  must  be  cer- 
tain tliat  both  volume  of  production 
and  cc  mmodity  prices  are  maintained 
at  proper  levels.  The  loan  rates  and 
target  prices  for  the  various  basic  com- 
moditiss  must  be  set  at  levels  which 
will  e  lable  the  producer  to  receive 
adequate  income  at  the  marketplace 
to  cov  T  his  cost  of  production,  plus  a 
reasonable  profit  for  himself  and  his 
family  It  is  far  better  for  the  farmer 
to  receive  a  fair  price  from  the  con- 
sumer than  for  him  to  be  forced  to 
look  t3  the  Federal  Treasury  for  fi- 
nancial support.  In  the  long  run,  this 
is  a  much  better  arrangement  for  all, 
since  i ,  financially  healthy  farmer  can 
feed  a  id  clothe  40  other  consumers  at 
a  reasonable  price  and  still  have 
monej  left  to  preserve  the  soil,  water, 
and  o  her  basic  resources  of  his  land 
for  thi ;  future. 

The  cost  of  production  must  come 
either  from  the  user  of  the  commodity 
or  fro  n  the  soil.  A  fair  price  from  the 
user  l!  preferable! 

In  (arrying  out  the  new  Conserva- 
tion 1  Reserve  Program  authorized  by 
the  1<85  farm  bill,  it  is  essential  that 
sign-u  ?  agreements  not  reduce  total 
produ:tion  below  levels  needed  to 
meet  domestic  needs,  maintain  the 
supply  line,  and  provide  an  adequate 
suppl; '  for  export  at  competitive  prices 
eitheq  by  the  Commodity  Credit  Cor- 


poration or  by  private  traders.  It  is  es- 
sential to  the  future  economic  health 
of  agriculture  and  the  country  that  a 
policy  of  ample  production  rather 
than  scarcity  be  followed,  and  that  the 
traditional  U.S.  share  of  world  mar- 
kets be  regained  and  maintained. 

Also,  in  the  interest  of  continued 
long-term  conservation  of  the  Nation's 
basic  resources,  it  is  essential  that  the 
new  Conservation  Reserve  Program 
not  be  used  to  replace  existing  conser- 
vation programs.  The  programs  which 
have  been  in  operation  during  the  past 
50  years  have  served  this  country  well. 
They  should  not  be  discontinued  or  se- 
verely curtailed.  The  new  program 
should  add  to,  not  replace,  the  existing 
time-proven  programs. 

The  Committee,  with  the  coopera- 
tion of  the  Congress,  has  included  a 
provision  in  the  Supplemental  Appro- 
priations Act  enacted  earlier  this  year 
(Public  Law  99-263)  which  should  ac- 
complish the  objectives  outlined 
above. 

With  the  authority  contained  in  the 
above  act,  and  with  the  congressional 
intent  expressed  therein,  the  Secre- 
tary of  Agriculture  should  proceed  to 
conduct  the  conservation  programs  as 
intended  by  Congress.  In  addition,  he 
should  aggressively  sell  CCC-held  com- 
modities in  excess  of  domestic  needs  in 
world  markets  at  competitive  prices. 
Also,  he  should  urge  his  administra- 
tion not  to  use  the  American  farmer  to 
finance  U.S.  foreign  policy  by  with- 
holding commodities  from  world  mar- 
kets through  embargoes. 

D  1720 

Mr.  Chairman,  there  are  3  amend- 
ments of  which  I  am  aware.  We  expect 
to  accept  all  three.  With  this  report 
having  been  available  for  several  days 
and  you  having  heard  me  express  this 
many,  many  times,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  has 
consumed  8  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume  and  I  rise  in  support  of  the 
bill. 

First,  I  want  to  commend  our  out- 
standing chairman.  The  gentleman  is 
a  great  chairman.  He  is  so  fair  and 
kind  and  helpful  to  everybody  and 
with  the  gentleman's  leadership  and 
expertise,  we  have  drafted  a  bill  that 
significantly  addresses  the  needs  of  ag- 
riculture, but  which  has  an  extremely 
broad  spectrum  and  affects  almost  ev- 
erybody in  America. 

Also,  I  want  to  commend  the  mem- 
bers of  the  committee  from  both  sides 
of  the  aisle.  There  is  no  politics  in  our 
committee.  We  are  all  for  agriculture 
and  we  all  work  together  in  the  great- 
est way.  Our  staff  is  most  outstanding. 
In  fact,  I  do  not  think  anybody  could 
ever  be  on  a  better  or  a  more  reward- 
ing or  more  important  committee.  I 


see  members  of  the   committee  are 
nodding  their  heads. 

This  bill  is  a  very  broad  bill.  It  ad- 
dresses the  needs  of  people  through 
the  Women,  Infants  and  Children 
Feeding  Program.  It  gives  a  great  deal 
of  information  to  people  across  the 
country  about  nutrition  through  our 
nutrition  information  program.  It  pro- 
vides Food  for  Peace  for  people  in 
hungry  countries  in  Africa  and  other 
places.  It  provides  a  tremendous  edu- 
cational program  through  the  4-H 
clubs  across  America. 

But  before  I  go  into  what  the  bill 
does,  I  would  like  to  say  something 
about  the  situation  in  agriculture.  You 
know  that  in  agriculture,  in  producing 
and  transporting  and  processing  food, 
we  employ  22  percent  of  all  the  people 
who  work  in  this  country.  We  employ 
more  people  than  transportation  and 
the  steel  and  the  automobile  industry 
combined.  We  provide  food  for  the 
American  people  for  12  percent  of 
their  income,  a  smaller  percent  of 
their  income  than  any  other  country 
in  the  world. 

The  producers  are  providing  that 
food  at  far  less  than  the  cost  of  pro- 
duction. This  constitutes  a  tremendous 
subsidy  to  the  consumers  of  America.  I 
think  I  should  tell  you  a  little  bit 
about  the  financial  situation  that  agri- 
culture has  gotten  into. 

Back  in  the  time  of  World  War  II. 
when  you  spent  a  dollar  for  food,  the 
farmer  got  51  cents  of  it.  Now  the 
farmer  gets  25  cents  out  of  your 
dollar,  and  labor  gets  34  cents. 

In  recent  years,  the  cost  of  produc- 
ing food  has  gone  up  83  percent,  while 
the  amount  of  money  that  we  get  for 
the  food  has  gone  up  only  26  percent. 
This  has  resulted  in  the  last  10  years 
in  a  situation  where  10  years  ago.  the 
total  agricultural  debt  was  $91  billion. 
Now  the  total  agricultural  debt  is  $212 
billion. 

Forty-five  percent  of  the  people  on 
the  farms  of  America,  almost  half, 
have  a  negative  cash  flow  when  you 
consider  all  of  their  income  and  for  60 
percent  of  those  people,  they  have 
somebody  working  outside  of  the  farm 
to  try  to  bring  in  some  more  money. 

Forty-five  percent  of  them  are  still 
on  a  negative  cash-flow  basis.  In  that 
context,  we  are  bringing  this  bill 
before  you. 

It  significantly  addresses  the  needs 
of  agriculture  and  I  want  to  mention 
just  a  few  of  the  most  important 
areas.  Soil  conservation.  Back  in  the 
1930's  out  in  the  area  where  I  live,  dev- 
astating winds  definitely  damaged  our 
soil.  We  were  having  our  soil  blown 
away.  We  have  come  a  long  way  with 
soil  conservation. 

Twenty-nine  Presidents  of  both  po- 
litical parties  have  recommended  cut- 
ting back  soil  conservation,  but  our 
committee  has  put  it  back  28  times. 
We  still  have  a  lot  to  do  because  we 
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still  have  175  million  acres  of  privately 
owned  land  in  this  country  that  is  sub- 
ject to  flooding. 

Farmers  Home  Administration. 
Since  it  was  started  in  1935,  the  Farm- 
ers Home  Administration  has  loaned 
money  to  9.600.000  people  and  those 
were  all  people  who  could  not  borrow 
money  anywhere  else.  Their  only 
other  door  was  foreclosure  or  bank- 
ruptcy. 

Then  the  REA.  The  REA  has  not 
only  brought  comfort  and  a  good  life 
to  the  people  in  rural  America,  but  it 
has  increased  our  efficiency  and  in- 
creased our  output.  They  have  collect- 
ed $12V2  billion  and  they  have  only 
suffered  losses  of  $44,400. 

The  extension  service.  No  country  in 
the  world  has  a  land-grant  college  pro- 
gram like  we  have  that  has  brought 
nutritional  information,  increased  effi- 
ciency and  an  understanding  of  food 
to  millions  and  millions  of  farm  fami- 
lies. This  year,  we  have  a  special  pro- 
gram, $l'/2  million,  to  retrain  agricul- 
tural people  who,  for  one  reason  or  an- 
other, have  lost  their  land;  $500,000  of 
that  will  go  into  Nebraska  and  will  be 
used  to  continue  the  Greater  Nebraska 
Job  Training  Program  to  help  farmers 
who  are  in  transition. 

Now  I  want  to  talk  about  some  parts 
of  this  bill  that  do  not  really  have  any- 
thing to  do  with  agriculture,  but  have 
much  to  do  with  all  of  America;  the 
Food  Stamp  Program. 

From  1970  until  1984,  that  program 
gained  in  participation  from  4.3  mil- 
lion to  20.9  million,  at  an  increase  of 
expenditures  from  $600  million  up  to 
$11,700,000. 

During  that  time,  there  was  a  380- 
percent  increase  in  the  people  who  re- 
ceived food  stamps,  while  the  popula- 
tion increase  was  25  percent,  and  there 
wis  a  1.800-percent  increase  in  the 
money  that  we  used  for  it. 

The  Women.  Infants  and  Children's 
Feeding  Program  has  increased  much 
the  same  way.  We  now  have  3  million 
participants. 

One  of  our  best  programs  is  the 
school  lunch  program.  In  1970,  we 
have  4,600.000  free  or  reduced  cost 
lunches  served  to  children.  In  1984  we 
had  11.800.000  lunches  served  to  chil- 
dren. In  1970.  20  percent  of  the  chil- 
dren received  a  free  or  reduced  lunch. 
Now  over  50  percent  of  the  children 
receive  them. 

Then  we  have  other  programs  in 
this  bill  that  are  for  everybody,  the 
animal  and  plant  health  program,  the 
meat  inspection  program,  the  food 
safety  program,  the  Food  and  Drug 
Administration,  all  assure  that  we  will 
have  the  safest  and  the  finest  quality 
of  food. 

Let  me  just  wind  up  by  saying  that 
we  have  a  lot  of  tough  problems,  but 
in  this  country,  more  than  in  any 
other  country,  we  have  an  abundance 
of  food.  Our  country  provides  that 
that  food  will  be  the  safest  and  the 


highest  quality  and  we  do  more  than 
any  other  country  to  see  that  those 
people  who  need  food  assistance  have 
it. 

This  bill  goes  a  long  way  toward  pro- 
viding that  assistance. 

The  CHAIRMAN.  The  gentlewoman 
from  Nebraska  [Mrs.  Smith]  has  con- 
sumed 8  minutes. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  Kentucky  [Mr. 
Natcher]  a  long-time  member  of  this 
subcommittee  and  a  true  friend  of  ag- 
riculture. 
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Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee  on  Agriculture.  Rural 
Development  and  Related  Agencies 
Appropriations  once  again  brings  to 
the  floor  of  the  House  for  your  ap- 
proval the  annual  appropriations  bill 
for  fiscal  year  1987. 

The  American  farmer  is  entitled  to  a 
fair  share  of  our  Nation's  income. 
Today  the  farmer  does  not  receive 
enough  money  for  his  commodities. 

Our  farmer  knows  how  to  produce 
and  today  our  country  is  the  world's 
largest  exporter  of  food  to  the  other 
nations  of  the  world.  The  assets  in- 
vested in  agriculture  exceed  those  of 
any  of  the  next  10  largest  industries. 

Agriculture  employs  more  workers 
than  any  of  the  other  major  industries 
and  employs  25  times  the  number  of 
people  employed  in  the  coal  and  oil  in- 
dustry and  5  times  more  than  the 
number  employed  in  the  automobile 
industry.  Agriculture  is  one  of  the 
major  markets  for  the  products  of 
labor  and  industry.  Agriculture  spends 
more  for  equipment  than  any  of  the 
large  industries.  It  uses  more  steel  in  a 
year  than  is  used  for  a  year's  output  of 
passenger  automobiles. 

The  cost  of  production  is  increasing 
each  year  and  it  is  imperative  that  we 
have  a  price-support  level  that  more 
accurately  reflects  the  cost  of  produc- 
tion, plus  a  reasonable  profit.  This  is 
the  only  industry  that  I  know  of  that 
a  seller  must  accept  the  price  offered, 
or  else  return  home  with  his  commod- 
ities. 

In  the  calendar  year  1981.  U.S.  agri- 
cultural exports  totaled  $44  billion.  In 
the  year  1985.  we  exported  $29  billion 
worth  of  farmers'  commodities  and  it 
is  projected  now  that  only  $28  billion 
will  be  exported  in  1986. 

In  addition  to  more  money  for  his 
commodities,  help  can  be  given  to  the 
farmer  by  increasing  the  foreign 
market  for  the  U.S.  farmers'  commod- 
ities. This  will  do  much  to  improve 
farm  prices  and  increase  farm  income 
needed  to  meet  production  cost.  Food 
is  all  important  in  this  world  today.  It 
has  been  said  that  the  world  is  never 
more  than  1  year  ahead  of  starvation. 
The  population  of  the  world  continue 
to  grow.  It  reached  the  first  billion  by 
the  year  1830  and  only  100  years  later 


in  1930.  it  reached  2  billion.  In  1960. 
only  3  years  later  in  1930.  it  reached  2 
billion.  In  1960.  only  3  year  later,  it 
reached  3  billion.  By  the  year  2000.  at 
the  present  rate  of  increase,  it  will 
double  again  and  be  over  6  billion. 

Mr.  Chairman,  this  is  a  good  bill  and 
we  recommend  the  bill  to  the  commit- 
tee. 

In  this  bill  we  have  the  sum  of 
$498,748,000  for  Agricultural  Research 
Service.  This  Service  was  established 
in  1953  and  is  authorized  to  conduct 
basic  and  applied  research  in  the  fields 
of  livestock,  plant  sciences,  entomolo- 
gy, soil  and  water  conservation,  agri- 
cultural engineering  utilization  and 
development,  nutrition  and  consumer 
use  and  marketing. 

We  believe  on  this  committee  that 
our  Extension  Service  is  just  as  impor- 
tant today  as  it  was  when  it  was  estab- 
lished under  the  Smith-Lever  Act  in 
1914.  The  extension  and  home  demon- 
stration agents  must  continue  to  carry 
the  word  to  our  farm  families  and  to 
work  with  our  farm  families.  For  some 
reason  or  other,  for  a  number  of  years 
now.  the  Department  of  Agriculture 
has  either  wanted  to  phaseout  exten- 
sion over  a  5-year  period  or  reduce  the 
annual  amount  necessary  to  continue 
this  service  to  such  an  extent  that  it 
would  automatically  lose  any  benefit 
that  could  be  derived  as  a  result  of 
continuing  such  a  service.  For  fiscal 
year  1987.  the  budget  estimate  was 
$140  million  for  our  Extension  Service. 
We  recommend  in  this  bill 
$289,317,000  together  with  the  amount 
of  $38,627,000  transferred  from  other 
programs,  making  the  total  for  the 
Service  $327,944,000.  This  amount 
should  be  approved  in  its  entirety. 

Mr.  Chairman,  we  recommend  the 
sum  of  $295,929,000  for  our  Animal 
and  Plant  Health  Inspection  Service. 
The  major  objectives  of  this  Services 
are  to  protect  the  animal  and  plant  re- 
sources of  the  Nation  from  diseases 
and  pests.  This  amount  should  be  ap- 
proved. 

In  order  to  be  of  assistance  to  the 
American  farmer,  we  must  continue  to 
have  a  strong  Agricultural  Marketing 
Service.  We  recommend  the  sum  of 
$30,945,000  for  this  Service. 

Our  Agricultural  Stabilization  and 
Conservation  Service  was  established 
on  June  15.  1961.  For  salaries  and  ex- 
penses of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  we  rec- 
ommend $449,403,000. 

For  the  Commodity  Credit  Corpora- 
tion we  recommend  the  full  amount  of 
the  budget  request  of  $16,808,806,000. 

The  Farmers  Home  Administration. 
Mr.  Chairman,  has  proved  to  t>e  a  suc- 
cessful agency.  The  Farmers  Home 
Administration  Is  more  necessary  now 
than  at  any  time  during  its  operation, 
which  began  In  the  year  1935.  We  rec- 
ommend the  sum  of  $7,593,600,000  for 
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grants,  and  payments  for 
Home  Administration, 
is  one  of  the  great  achieve- 
of  our  present-day  Government, 
sldministration  and  agency  assists 
ilectric  and  telephone  organiza- 
in  obtaining  the  financing  re- 
to   provide   electric   and   tele- 
services  in  rural  areas.  Some  be- 
the  day  has  come  when  REA 
no  longer  be  a  separate  admin- 
under  the  control  of  the  De- 
of  Agriculture.  Our  Rural 
Administration      has 
down  through  the  years  that  it 
administration  that  serves  the 
farmer  and  must  be  contin- 
recommend  in  this  bill  a  loan 
of  $861,300,000  for  our 
jlectrification  and  telephone  re- 
fund. For  our  rural  telephone 
recommend  $28,710,000. 
o^der  to  preserve  our  land  that  is 
cultivation  and  land  that  might 
into   cultivation    in   the 
to  come,  we  must  have  a  strong 
Conservation  Service.  In  this  bill 
rqcommend  $361,510,000  for  con- 
operations, 
our  special   milk   program,   we 
to  the  Committee  a  sum 
.000  be  appropriated. 
Chairman,  this  bill  contains  the 
Stamp  Program  appropriations 
total    $12,684,665,000    for    the 
year  1987. 

Chairman,  we  recommend  the 

$81,109,000  for  our  Foreign  Ag- 

Service.  As  you  know.  Mr. 

under  related  agencies  we 

the  money   for  the   Food   and 

Administration.  We  recommend 

sfm  of  $410,540,000  for  our  Pood 

Administration.  We  agree  on 

Amount    requested    for    acquired 

deficiency    syndrome    work. 

a    small    part    of    the    overall 

appropriated  for  this  adminis- 

goes  to  AIDS.  In  the  bill  that  I 

ctiairman  of.  Mr.  Chairman,  we 

the  sum  of  $336,753,000  for  the 

Immune     Deficiency    Syn- 

Program. 

Chairman,  this  is  a  good  bill  and 

Cjommittee  on  Appropriations  rec- 

it  to  the  Members  of  the 

We  should  keep  in  mind  that  if 

country  is  to  survive  and  prosper. 

we  must  be  interested  and 

when  necessary  the  custodians 

natural  resources  of  our  coun- 


SMITH  of  Nebraska.  Mr.  Chair- 
I  yield  6  minutes  to  the  gentle- 
rom  Massachusetts  [Mr.  Conte]. 
CONTE.  Mr.  Chairman,  as  my 
distiriguished  chairman  has  so  well  ex- 
plain >d  it.  this  is  the  fiscal  year  1987 
agricultural,  rural  development  and 
related  agencies  appropriations  bill, 
part 
It 
bill  \h 
reall: 


the  fifth  regular  fiscal  year  1987 
come  before  us  this  year,  but  it 
should  have  been  the  first. 


It's  a  good  bill,  but  we  should  have 
passed  it  back  in  April  or  May  and  had 
it  signed  into  law  so  that  we  could 
have  plenty  of  time  to  consider  all  of 
the  supplementals  that  we  may  need 
before  the  October  recess.  We  needed 
three  so  far  this  year.  We  may  still 
need  another  one.  Who  knows  how 
many  we'll  need  in  1987? 

A  struggling  young  artist  up  in  a 
Berkshire  hamlet  once  remarked  to 
me  that  painters,  sculptors,  or  writers 
never  really  finish  their  work;  they 
merely  abandon  it. 

I  am  reminded  of  that  young  artist 
as  I  look  over  the  bill  before  us.  We 
have  worked  hard.  We  have  produced 
something  that  many  will  admire.  It  is 
good  work,  and  it  is  a  bill  that  I  sup- 
port. 

But  it  is  not  complete.  There  is  no 
way  we  can  pretend  that  this  will  get 
us  through  the  entire  year.  We  have 
provided  the  budget  estimate  for  the 
CCC— $16.8  billion— but  it  is  $8  billion 
less  than  we  have  appropriated  so  far 
this  year.  I  dont  know  of  anyone 
who's  revising  the  costs  of  the  new 
farm  bill  downward  these  days.  Over 
80  percent  of  our  corn,  wheat,  and  rice 
growers  are  participating  in  farm  sup- 
port programs  this  year.  I  understand 
that  USDA  is  even  willing  to  pay  DOD 
to  store  our  staggering  grain  surpluses 
on  military  bases.  We  don't  even  have 
anyplace  to  put  the  billions  of  bushels 
of  wheat  and  the  millions  of  pounds  of 
honey  that  we  own!  We  have  doubled 
the  estimated  cost  of  that  5-year  farm 
bill  from  $50  billion  to  $100  billion  in 
less  than  7  months. 

To  address  these  growing  but  uncer- 
tain needs,  we  have  reserved  a  paltry 
$3.1  billion  in  302(b)  authority.  That 
says  a  few  things  to  this  Member:  We 
have  once  again  opened  the  door  for 
fat  supplemental.  And  we  have  just 
begun  to  spend. 

But.  before  I  begin  to  address  what's 
missing,  let  me  point  out  that,  except 
for  the  limitations  on  some  CCC  ex- 
penditures, this  is,  for  the  first  time  in 
months,  a  true  agriculture  appropria- 
tions bill.  We  have  acted  responsibly. 
We  have  not  included  any  new,  unau- 
thorized, multibillion  dollar  programs. 
And,  we  have,  for  the  most  part, 
stayed  within  our  budget  resolution  al- 
locations. 

I  myself  have  looked  at  this  bill 
every  which  way— upside  down,  side- 
ways, inside  out.     . 

I  know  that  many  of  you  too  must 
be  wondering  how  our  committee  can 
report  out  an  agriculture  bill,  never 
mind  a  good  agriculture  bill,  that  is 
$7.38  billion  below  the  bare-bones 
levels  of  1986. 

I'm  sure  that  many  are  also  wonder- 
ing how  we  can  restore  $7  billion 
worth  of  programs  and  still  come  in  at 
$74.7  million  below  the  heartless  re- 
quests of  the  administration. 

And  I'm  certain  that  most  of  you  are 
wondering  how  you  can  explain  a  vote 


in  support  of  these  substantial  reduc- 
tions to  your  farmers  and  your  rural 
communities. 

The  fact  of  the  matter  is  that  we 
have  indeed  produced  a  bill  that  comes 
in  below  last  year's  whopping  $50  bil- 
lion levels,  and  one  that  is  under  our 
302(b)  discretionary  budget  authority 
allocation  by  $3,144  billion. 

This  is  a  bill  that  rightfully  restores 
a  page-long  list  of  programs  proposed 
for  termination  or  reduction  by  the 
President,  including  the  extension  pro- 
grams, marketing  grants  to  States, 
rural  housing  loans  and  grants,  rural 
development  programs,  and  emergen- 
cy food  assistance.  We  have  restored 
conservation  programs  to  the  86-ad- 
justed  levels,  and— for  the  most  part— 
we  have  provided  the  full  amount  of 
food  and  nutrition  assistance  that  will 
be  required  in  fiscal  year  1987. 

And  yet,  even  after  taking  care  of 
these  programs  and  our  most  pressing 
new  initiatives  like  the  report  to  give 
us  updated  information  on  annual 
honey  production,  and  $27  million  for 
a  new  plant  and  Animal  Sciences  Re- 
search Center,  we  are  still  below  the 
1986  levels.  Levels  that  were  so  un- 
speakably low  up  until  last  month 
that  we  had  to  provide  another  $5.4 
billion  in  the  urgent  supplemental. 

That  old  craftmaster,  that  great 
wizard.  Harry  Houdini  should  be  here 
to  see  this. 

I  said  it  before,  and  I'll  say  it  again. 
The  bill  is  a  good  one.  We  have  provid- 
ed $12.7  million  for  human  nutrition 
research  on  aging,  we  have  maintained 
the  integrated  pest  management  pro- 
gram at  $7.2  million,  we  have  included 
$5.8  million  for  the  Animal  Welfare 
Act.  $137  million  for  the  elderly  feed- 
ing program.  $10  million  for  the  AIDS- 
related  research.  $3.5  million  for 
orphan  product  grants,  $1.67  billion 
for  the  WIC  Program,  and  $50  million 
for  TEFAP. 

But  let's  not  fool  ourselves. 

We  have  accomplished  this  magic  by 
reducing  administrative  support  in 
almost  every  single  office  including 
the  Inspector  General. 

We  have  underfunded  building 
maintenance  and  rental  payments  and 
then  asked  GSA  to  rethink  its  billing 
practices. 

We  have  underfunded  by  $1.2  billion 
the  necessary  reimbursements  to  the 
agriculture  credit,  rural  development, 
and  rural  housing  insurance  funds. 

We  have  provided  $775  million 
worth  of  additional  child  nutrition 
funds  subject  to  a  supplemental 
budget  request. 

And  we  have  provided— down  to  the 
penny— an  estimate  of  need  for  the 
CCC  that  might  last  us  through  De- 
cember if  we're  lucky. 

I  consider  this  bill  to  be  chapter  1, 
part  1.  It's  good  reading.  It's  a  start. 
But  the  plot  will  thicken,  and  we 
shouldn't  be  surprised  by  whodunit. 
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I  think  it  was  the  Irish  bard,  George 
Bernard  Shaw,  who  once  said: 

"There  are  two  great  tragedies  in  life.  One 
is  not  to  get  your  heart's  desire.  The  other 
is  to  get  it." 

There  are  over  400  Members,  I 
would  bet,  who  got  their  heart's  desire 
in  this  bill.  So,  it  should  come  as  no 
surprise  that  this  is  a  tragedy  to  Jim 
Miller. 

According  to  his  statement  of  admin- 
istration policy  dated  July  21,  and  I 
quote,  "the  bill  in  its  present  form  is 
unacceptable  and  would  be  recom- 
mended for  veto." 

OMB  has  estimated  that  the  bill  ex- 
ceeds the  1986  enacted  level  by  $300 
million,  and  that  it  exceeds  the  Presi- 
dent's request  by  $1.7  billion  for  dis- 
cretionary spending.  In  addition,  they 
estimate  that  credit  activity  is  $6.9  bil- 
lion greater  than  the  President's  re- 
quest. 

The  major  objections  are  to  our  con- 
tinuation of  funds  for  the  REA,  rural 
housing,  and  rural  development;  and 
the  increases  that  we  have  allowed  for 
conservation  and  other  discretionary 
programs  such  as  Extension,  APHIS 
and  the  Agricultural  Research  Service. 
Finally,  the  administration  objects  to 
the  fact  that  we  did  not  include  sever- 
al unauthorized  user  fee  proposals  and 
that  we  have  significantly  underfund- 
ed the  three  FmHA  revolving  funds. 

I  would  also  point  out  to  my  col- 
leagues that  this  bill  exceeds  our  sub- 
committee's outlay  allocation  for  dis- 
cretionary programs  by  $173  million, 
and  for  mandatory  programs  by  $8 
million. 

Despite  these  objections,  Mr.  Chair- 
man, I  hope  that  we  will  pass  this  bill 
which  funds  some  very  important 
housing  development,  research,  and 
nutrition  programs.  Then  we  ought  to 
get  down  to  work  reforming  these  sky- 
rocketing farm  support  programs 
before  the  next  urgent  supplemental, 
when  we  might  have  to  seek  the  kind 
of  Budget  Act  waivers  that  will  leave 
us  all  quacking  like  lame  ducks. 

CONSERVATION  PROGRAMS 

Mr.  Chairman,  in  the  area  of  conser- 
vation, our  committee  recommends 
programs  totaling  $806.3  million,  a  $74 
million  reduction  from  fiscal  year 
1986-adjusted  levels  and  an  increase  of 
$349  million  over  the  administration's 
request. 

Our  bill  includes  $604.5  million  for 
the  Soil  Conservation  Services,  and 
maintains  our  resources  conservation 
and  development  programs  at  $25.02 
million. 

For  the  ASCS  agricultural  conserva- 
tion program,  we  have  rejected  the 
termination  of  activities  proposed  by 
the  President,  and  restored  the  pro- 
gram to  the  fiscal  year  1986-adjusted 
level  of  $180.7  million. 

I  am  particularly  pleased  that  the 
committee  agreed  to  include  language 
that  will  enable  ACP  participants  to 
exceed  the  $3,500  annual  payment  lim- 


itation in  any  given  year  so  long  as  the 
average  Federal  cost-sharing  payment 
does  not  exceed  $3,500  over  the  life  of 
the  contract.  I  worked  to  include  this 
language  to  address  the  concerns  of 
the  conservation-minded  farmers  in 
my  area,  and  am  pleased  to  note  that 
the  Secretary  of  Agriculture  support- 
ed this  change. 

This  will  provide  a  tremendous  bene- 
fit to  livestock  operators  attempting  to 
be  responsive  to  environmental  pres- 
sures, including  animal  waste  dispos- 
als, and  many  other  related  concerns. 

Finally,  we  have  included  $550  mil- 
lion for  the  new  Soil  Conservation  Re- 
serve Program,  one  of  the  few  new 
worthwhile  programs  to  come  out  of 
the  1985  farm  bill.  While  I  am  disap- 
pointed by  our  committee's  decision  to 
place  a  ceiling  on  the  program  funded 
through  the  CCC,  I  assure  my  col- 
league that  I  will  work  to  secure  any 
additional  funds  needs  to  meet  our 
commitments  should  this  level  prove 
inadequate. 

HOUSING 

I  am  pleased  to  report  that  our  com- 
mittee has  fully  restored  our  Farmers 
Home  Administration  rural  housing 
loan  and  grant  programs.  We  have  re- 
jected the  administration's  request  for 
program  terminations  and  have  recom- 
mended $1.4  billion  in  section  502 
loans,  $670  million  in  section  515 
loans.  $7.6  million  for  mutual  and  self- 
help  housing  grants  and  $19.1  million 
for  rural  housing  preservation  grants. 

RURAL  DEVELOPMENT 

H.R.  5177  contains  $766  million  in 
program  restorations  for  the  rural  de- 
velopment loan  and  grant  programs  of 
the  Farmers  Home  Administration. 
This  includes  $325  million  for  water 
and  sewer  facility  loans,  $96  million 
for  community  facility  loans  and 
$109.4  million  for  rural  water  and 
waste  disposal  grants.  Each  of  these 
activities  had  been  proposed  for  termi- 
nation in  fiscal  year  1987. 

RESEARCH  AND  EXTENSION 

As  I  had  indicated  earlier,  our  com- 
mittee has  restored  $328  million  for 
the  Extension  Service,  maintaining 
the  programs  at  fiscal  year  1986-ad- 
justed levels.  I  am  particularly  pleased 
that  we  agreed  to  earmark  $970,000 
for  farm  safety,  $3.3  million  for  urban 
gardening.  $7.2  million  for  pest  man- 
agement, $1.6  million  for  pesticide 
impact  assessments  and  $57.6  million 
for  the  expanded  food  and  nutrition 
education. 

The  committee  has  included  $24,000 
to  continue  a  program  fist  getting  un- 
derway at  the  nonprofit  Hilltown 
Community  Development  Corporation 
to  expand  its  rural  product  market  de- 
velopment and  marketing  assistance 
project.  And  we  have  provided 
$500,000  for  the  new  appropriate  tech- 
nology transfer  for  rural  areas 
[ATTRA]  initiative  to  expedite  the 
transfer    of    new    low-input    farming 


technologies  and  community  resource 
management  systems  to  our  farmers 
and  rural  communities. 

For  the  Agricultural  Research  Serv- 
ice, our  committee  has  included  $496.7 
million,  including  a  $1  million  increase 
over  the  request  for  the  Human  Nutri- 
tion Research  Center  on  Aging  at  Tuft 
University.  We  understand  that  this 
increase  will  enable  the  center  to  con- 
tinue their  efforts  to  acquire  gas  chro- 
matography/mass  spectrometry  capa- 
bilities. With  this  important  research 
tool,  the  center  can  begin  safe,  nonra- 
dioactive stable  isotope  studies  to  de- 
termine the  rate  of  absorption  and  re- 
tention of  the  vitamins  and  minerals 
greatly  needed  in  our  senior  citizen 
propulation.  It  is  our  further  hope 
that  the  center  will  increase  its  utiliza- 
tion of  capacity  by  approximately  5 
percent  over  its  current  55  percent 
rate,  and  that  the  center  will  support 
nutrition  and  health  sciences  graduate 
research  and  education  programs  with 
its  resources  and  facilities. 

For  the  Cooperative  State  Research 
Service,  our  committee  has  provided 
$269  million,  an  increase  of  $23  million 
over  the  administration's  request,  but 
$7  million  below  fiscal  year  1986-ad- 
justed levels.  I  am  particularly  pleased 
that  we  have  included  $60,000  for  a 
special  research  grant  for  the  Univer- 
sity of  Massachusetts  at  Amherst. 
These  funds  will  be  used  for  new  prod- 
uct development  and  research  on 
growing  agricultural  products  without 
chemical  controls,  and  are  specifically 
designed  to  assist  in  the  adaptation  of 
a  European  vegetable,  the  Belgian 
endive,  to  this  country  and  western 
Massachusetts  in  particular.  This  re- 
search will  help  to  spur  the  develop- 
ment of  new  agricultural  products  and 
methods  that  will  protect  our  environ- 
ment from  potential  damage  by  herbi- 
cides and  pesticides. 

Finally,  I  am  also  pleased  to  report 
that  we  have  included  an  additional 
$95,000  to  continue  our  valuable  re- 
search on  cranberry  diseases  and 
breeding. 

ANIMAL  AND  PLANT  HEALTH 

Our  committee  has  added  $42.7  mil- 
lion to  the  President's  request  for 
APHIS,  providing  a  total  of  $298.2  mil- 
lion for  fiscal  year  1987.  Included  in 
this  total  are  $5,878  million  for  the 
Animal  Welfare  Act.  an  increase  of 
$1.25  million  over  fiscal  year  1986,  a 
restoration  of  animal  damage  control 
activities  proposed  for  elimination, 
and  $5.1  million  for  continued  re- 
search on  the  gypsy  moth. 

We  have  also  included  a  second  year 
of  funding  for  the  livestock  guarding 
dog  project  conducted  by  the  New 
England  Farm  Center  with  coopera- 
tive efforts  underway  in  Minnesota. 
We  have  also  included  report  language 
encouraging  additional  cooperation 
and  support  for  this  research  through 
the  Extension  Service. 
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AGRICULTTTRAL  MARKETING 

Amofig    the    $34.2    million    recom- 
for  the  Agricultural  Market- 
Se^ice,  we  have  restored  the  Ped- 
marketing  improvement  to 
000  level.  I  consider  this  pro- 
be one  of  the  most  worthwhile 
ventures     designed      to 
innovative  marketing  projects. 
Massachusetts,  these  FSMIP  funds 
Pfovided  the  critical  seed  money 
of  farmers'  markets,  spe- 
1  ood  producers,  grower  coopera- 
conunodity  associations. 
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r  x>D  AND  mrntiTioN  assistance 
I  timmittee  has  increased  the  ad- 
's request  for  food  and  nu- 
programs  by  a  total  of  $398.1 
and  has  provided  an  addition- 
million  for  the  child  nutrition 
subject  to  a  supplemental 
request. 

5177  provides  $4.23  billion  for 
child  nutrition  programs  in- 
school      lunch,      breakfast, 
and  child  care.  We  have  also 
$1.67   million   for   the  WIC 
a  $91  million  increase  over 
1986.  and  a  $54.5  million  in- 
over  the  request.  We  have  re- 
an  additional  $25.5  million  in 
B)  allocation  for  any  supple- 
funding     requirements     that 
in  fiscal  year  1987. 
ood  stamps,  we  have  provided 
amount  that  we  believe  will  be 
under  current  law  for  fiscal 
$12.65   billion.   This   is   a 
i^illion  increase  over  fiscal  year 
adjusted  levels,  and  $341  million 
request, 
committee   agreed    to    provide 
million  for  the  elderly  feeding 
a  $5.2  million  increase  over 
and  $50  million  for  the 
Emergency    Pood    Assist- 
P^ogram.  the  same  as  the  fiscal 
adjusted  level,  and  a  com- 
rfestoration  of  the  proposed  ter- 


re(  luest; 
Tempofary 
ance 
year 
plete 
minatifns 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  si  ich  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Traxur] 

Mr.  rRAXLER.  Mr.  Chairman.  I 
rise  in  complete  support  of  H.R.  5177, 
the  api  iropriations  bill  for  the  Depart- 
ment )f  Agriculture,  rural  develop- 
ment, uid  related  agencies  for  fiscal 
1987.  "this  bill  is  one  which  all  of  our 
can  support  because  it  pro- 
the  real  needs  that  face  our 
while  complying  with  our  na- 
1  leed  for  budget  restraint, 
war  it  to  offer  my  particular  compli- 
to  our  distinguished  chairman, 
geptleman  from  Mississippi  [Mr. 
for  once  again  leading  us 
the  budgetary  minefield  as 
can  do.  There  can  be  question 
Chairman  Whitten's  personal 
for  the  American  farmer  and 
qi^ality  of  life  in  rural  areas,  as 
his  compassion  for  those  who 


need  the  feeding  programs  offered  by 
USDA. 

Special  recognition  must  also  be 
given  to  our  ranking  minority  member, 
the  gentlelady  from  Nebraska  [Mrs. 
Smith]  for  her  efforts  to  be  sure  that 
this  bill  is  truly  a  bipartisan  effort. 
Her  work  as  a  member  of  our  subcom- 
mittee is  superb,  and  I  for  one  truly 
appreciate  it. 

Mr.  Chairman,  it  is  no  secret  that 
farmers  are  facing  difficult  times. 
Farm  prices  are  down.  Our  exports  are 
down.  More  farmers  are  facing  person- 
al financial  difficulty  than  at  any 
other  time  in  recent  memory.  Yet  the 
budget  the  President  sent  to  us  sug- 
gested that  we  could  afford  to  get  rid 
of  the  tools  that  help  many  of  our 
farmers  survive,  including  large  cuts  in 
our  foreign  market  development  pro- 
grams, elimination  of  a  large  number 
of  research  programs  of  particular  in- 
terest to  a  significant  number  of  9 
rowers,  the  elimination  of  a  number  of 
cooperative  extension  programs  that 
are  helping  farmers  survive  these  diffi- 
cult times,  and  elimination  of  every 
single  rural  development  program  of- 
fered by  the  Farmers  Home  Adminis- 
tration. 

I  am  proud  to  tell  you  that  our  sub- 
committee had  the  courage  to  say 
"no"  to  this  wholesale  abandonment 
of  programs  important  to  so  many 
Americans  in  farming  areas.  We  had 
to  trim  a  number  of  programs  in  order 
to  do  it,  but  we  felt  that  it  was  far 
more  important  that  we  do  some  judi- 
cious pruning  than  allow  the  lighten- 
ing of  OMB's  sharp  ax  to  fall. 

I  want  to  tell  you  about  a  number  of 
programs  of  particular  significance  in 
this  bill.  Some  of  these  programs  have 
strong  national  importance,  while 
others  have  particular  significance  to 
the  people  I  represent  in  Michigan. 
Our  bill  exemplifies  an  effort  to  blend 
a  consideration  of  national  concerns 
with  a  recognition  of  the  importance 
of  particular  regional  concerns. 

"Title  I  is  the  nuts  and  bolts  of  agri- 
cultural programs.  It  is  here  that  we 
fund  the  basic  agricultural  programs. 
One  of  the  most  important  activities 
funded  in  this  area  is  agricultural  re- 
search and  extension  activities. 

AGRICULTURAL  RESEARCH  SERVICE 

For  the  Agricultural  Research  Serv- 
ice, or  appropriation  is  an  increase  of 
nearly  $21  million  over  fiscal  1986. 
The  priorities  that  we  set  are  some- 
what different  than  those  presented  to 
us  by  the  Department  of  Agriculture, 
and  the  reduction  below  the  Presi- 
dent's budget  reflects  efforts  to  bring 
the  appropriation  in  conformity  with 
the  levels  actually  available  during  the 
current  fiscal  year. 

I  want  to  call  special  attention  to 
the  continuation  of  funding  for  food 
toxicology  work  being  done  in  connec- 
tion with  contamination  in  the  Great 
Lakes.  This  project  has  made  signifi- 
cant progress  in  identifying  one  of  the 


most  pressing  problems  facing  the 
Great  Lakes  food  chain,  and  will  lead 
toward  a  major  effort  to  respond  to 
problems  of  food  toxicology. 

POTATO  SCAB 

We  provide  $50,000  to  accelerate  re- 
search work  on  potato  scab.  Potato 
producers  are  finding  that  there  are 
greater  demands  on  the  quality  of 
their  production.  Processors  are 
simply  demanding  more,  and  in  order 
to  keep  pace  certain  research  efforts 
must  be  upgraded.  Potato  scab  is  one 
of  the  most  pressing  problems  facing 
producers,  and  work  must  move  along 
more  quickly  to  solve  it. 

WHEAT  BUNT 

We  also  provide  $50,000  for  wheat 
bunt  research  specifically  designed  to 
deal  with  the  tilletia  controversia  or- 
ganism. This  problem  is  particularly 
prevalent  in  Michigan,  and  the  work 
done  at  other  locations— according  to 
the  scientists  doing  the  work— does 
not  apply  to  the  Michigan  situation. 

EASTERN  SOFT  WHEAT  QUALITY 

Additionally,  $19,000  is  being  provid- 
ed for  wheat  protein  research  to  be  co- 
operatively conducted  by  the  Eastern 
Soft  Wheat  Quality  Laboratory  and 
Michigan  State  University.  Protein 
content  is  another  one  of  those  factors 
becoming  increasingly  important  to 
processors,  and  protein  levels  must  be 
improved  if  farmers  are  to  be  able  to 
maintain  the  marketability  of  their 
production. 

SPECIFIC  OBJECTIVE  RESEARCH 

Our  report  also  calls  attention  to  an- 
other important  research  problem— 
the  ability  of  research  to  respond  to 
specific  objectives  that  are  larger  than 
a  single  discipline.  We  call  upon  the 
Department  to  provide  us  with  infor- 
mation regarding  the  difficulties  asso- 
ciation with  assembling  a  team  of 
public  and  private  researchers,  from 
all  disciplines  including  social  sciences, 
and  private  industry  that  can  move  us 
in  this  direction.  This  is  an  issue  that 
will  be  important  to  us  in  the  future, 
and  I  encourage  our  colleagues  to  pay 
close  attention  to  further  develop- 
ments. 

CSRS  RESEARCH 

We  also  fund  the  Cooperative  State 
Research  Service  in  this  portion  of  our 
bill.  CSRS  provides  funds  on  a  formu- 
la basis  for  use  by  the  various  land 
grant  colleges  across  the  country.  This 
formula  funding  establishes  one  of  the 
strongest  foundations  for  agricultural 
research  anywhere  in  the  world. 

Our  funding  for  this  agency  again 
complies  with  actual  spending  levels  in 
fiscal  1986.  We  also  restored  a  large 
number  of  specific  research  programs 
under  the  special  research  grant  por- 
tion of  this  agency.  We  continue  sever- 
al Michigan  projects,  including  bean 
and  beet  research,  dairy  and  beef  pho- 
toperiod  research,  blueberry  shoe- 
string virus  research,  potato  research. 
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asparagus  yield  decline,  stone  fruit  de- 
cline, wood  utilization,  and  apple  qual- 
ity research.  All  of  these  projects  are 
continued  at  the  same  dollar  level 
available  in  fiscal  1986. 

WOOD  UTILIZATION  RESEARCH 

However,  I  do  want  to  call  particular 
attention  to  one  modification  with  the 
wood  utilization  research  project. 
CSRS  advised  our  sul)committee  sever- 
al weeks  ago  that  while  the  Midwest- 
ern portion  of  this  project  had  origi- 
nally been  assigned  to  Purdue,  some 
other  considerations  have  made  it  nec- 
essary for  the  project  to  be  assigned  to 
Michigan  State  University.  Our  report 
in  highlighting  Michigan  clearly  dem- 
onstrates our  subcommittee's  expecta- 
tion that  the  Midwestern  lead  on  this 
project  will  remain  in  Michigan  at 
least  through  fiscal  1987. 

COOPERATIVE  EXTENSION  SERVICE 

Contrary  to  the  design  of  the  Presi- 
dent's budget,  the  Cooperative  Exten- 
sion Service  will  continue  as  a  vibrant 
part  of  USDA  during  fiscal  1987. 
Frankly,  the  budget  submitted  for  this 
agency  was  shortsighted,  unrealistic, 
and  unappreciative  of  the  excellent  ef- 
forts made  by  Extension  personnel  in 
helping  farmers  deal  with  very  diffi- 
cult times.  Certainly  no  one  can  be  ex- 
cused from  trying  to  still  further  im- 
prove the  agency's  response  to  the  real 
needs  of  our  Nation.  But  to  propose 
the  wholesale  elimination  of  many  of 
the  Extension's  special  programs  and 
to  slash  nearly  half  of  the  basic  oper- 
ating budget  for  this  agency  is  simply 
ridiculous.  We  restore  the  bulk  of 
these  programs  and  the  basic  formula 
funding  to  fiscal  1986  levels.  The 
budget  is  not  overly  generous,  but  does 
attempt  to  hold  the  basic  structure  of 
the  programs  to  let  those  served  by 
them  know  that  we  support  the  pro- 
grams, and  to  tell  those  who  operate 
them  that  we  appreciate  their  service. 
Some  of  the  finest  people  I  know  are 
county  extension  directors,  and  they 
deserve  to  be  treated  better  than  the 
Presiderft's  budget  had  proposed. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

We  make  a  number  of  significant 
restorations  in  the  Animal  and  Plant 
Health  Inspection  Service.  We  contin- 
ue funding  at  current  levels  for  the 
brucellosis  eradication  program.  Now 
is  not  the  time  to  trim  back  efforts  on 
this  program.  We  restore  funding  for 
the  Animal  Welfare  Act  once  again,  re- 
jecting the  notion  that  enforcement  of 
the  act  should  be  turned  over  to  other 
authorities.  That  proposal  is  simply 
not  sensible  in  today's  interstate  econ- 
omy. 

AGRICULTURE  COOPERATIVE  SERVICE 

We  also  maintain  the  Agricultural 
Cooperative  Service  at  fiscal  1986 
levels  in  recognition  of  the  fact  that 
we  need  to  strengthen,  not  weaken, 
our  cooperative  structure.  Farmers  are 
constantly  being  told  they  need  do 


more  to  market  their  production.  Co- 
operatives are  an  essential  tool  for 
doing  this,  so  we  cannot  afford  to 
slacken  support  for  the  programs  that 
are  supposed  to  help  them. 

RURAL  DEVELOPMENT 

Title  II  funds  all  of  the  rural  devel- 
opment programs.  This  was  a  very  dif- 
ficult title  to  develop  simply  because 
the  President's  budget  suggested  that 
there  is  no  longer  a  need  for  these  pro- 
grams. Nothing  could  be  further  from 
the  truth.  The  budget  proposed  that  a 
number  of  housing  and  environmental 
programs  of  interest  to  rural  areas  be 
eliminated.  It  was  suggested  that  these 
programs  could  be  eliminated  because 
programs  offered  by  the  Department 
of  Housing  and  Urban  Development  or 
by  the  Environmental  Protection 
Agency  could  take  their  place.  The 
only  problem  with  this  suggestion  was 
that  many  of  the  HUD  and  EPA  pro- 
grams either  had  frozen  funding,  or 
were  scheduled  for  their  own  extinc- 
tion over  the  next  few  years. 

Our  bill  rejects  this  philosophy  and 
restores  these  programs  to  fiscal  1986 
levels  for  the  most  part.  When  the 
need  is  met,  we  can  cut  our  resources. 
While  the  need  exists,  we  carmot 
afford  to  tell  the  Americans  who  live 
in  these  areas  that  we  can't  afford  to 
respond  to  their  concerns.  The  pro- 
grams most  immediately  affected  by 
our  action  involve  the  water  and  sewer 
loan  and  grant  programs,  rural  hous- 
ing programs,  business  and  industrial 
loans,  and  community  facility  loan 
programs. 

FARM  OPERATING 

For  financing  farm  operating  and 
ownership  programs,  our  budget  is 
limited.  Farm  ownership  loans  are 
trimmed  back,  while  farm  operating 
loans  receive  a  modest  increase.  Fund- 
ing priority  shifts  to  guaranteed  loans, 
a  policy  with  which  I  have  particular 
reservations.  Farmers  Home  does  not 
provide  unlimited  suport  for  farmers 
as  some  of  our  less  informed  col- 
leagues might  suggest.  Rather  it  is  get- 
ting tougher  and  tougher  for  farmers 
to  get  the  assistance  they  need,  and  in 
some  instances  it  is  because  FmHA  is 
getting  tougher  than  it  needs  to  be. 
Our  report  expresses  our  disagreement 
over  the  so-called  total  cash  flow  re- 
quirement being  imposed  by  FmHA 
this  year,  and  we  will  continue  to  mon- 
itor the  agency's  response  to  the  needs 
of  farmers  in  accordance  with  the  pro- 
visions of  law,  not  policy  orientation. 

RURAL  ELECTRIC  AND  TELEPHONE 

We  also  continue  our  support  for  the 
rural  electrification  and  telephone 
programs.  The  issue  here  is  very 
simply  a  philosophical  one.  The  ad- 
ministration believes  that  these  pro- 
grams should  be  eliminated  and  will 
continue  to  pursue  this  goal.  Our  sub- 
committee disagrees.  Life  in  rural 
areas  is  better  because  of  the  power 
and  communication  services  provided 


through  REA  financing.  We  see  needs 
for  service  expansion  and  revitaliza- 
tion.  Rural  areas,  facing  some  of  their 
toughest  economic  times  in  decades, 
either  frequently  cannot  afford  com- 
mercial financing,  or  cannot  find  any. 
Our  appropriation  continues  our  tradi- 
tional minimum  and  maximum  loan 
structures,  and  we  expect  the  Depart- 
ment to  comply  with  our  intent,  not  to 
frustrate  applications  by  creating 
more  hoops  for  applicants  to  jump 
through. 

SOIL  CONSERVATION  SERVICE 

We  have  restored  funding  for  the 
Soil  Conservation  Service  as  well.  We 
again  disagree  with  the  President's  ef- 
forts to  discontinue  these  important 
programs.  At  a  time  when  we  are  hear- 
ing of  so  many  farmers  facing  great 
difficulties  as  a  result  of  drought,  we 
need  to  recognize  that  this  adverse 
weather  is  taking  its  toll  on  soil.  Wind 
erosion  is  likely  to  increase,  and  the 
assistance  of  the  Soil  Conservation 
Service  will  be  even  more  critical.  We 
cannot  afford  to  weaken  such  an  im- 
portant component  of  our  Nation's 
conservation  policy. 

One  item  of  particular  note  in  the 
SCS  budget  is  continued  funding  for  a 
back-irrigation  project  in  Michigan. 
The  amount  is  increased  to  $100,000  in 
fiscal  1987.  with  the  increase  of 
$40,000  slated  to  be  used  for  a  full-  ■ 
time  project  coordinator.  This  project 
holds  great  promise  for  finding  alter- 
native ways  to  irrigate  crops  in  a  low- 
cost  fashion  while  preserving  the 
quantity  and  quality  of  water  supplies 
in  farm  areas.  The  availability  of 
water  is  an  issue  of  major  concern,  and 
this  is  why  we  must  explore  every  rea- 
sonable avenue  of  maximizing  our 
ability  to  reuse  water  resources. 

AGRICULTURE  CONSERVATION  PROGRAM 

And  it  should  not  be  a  surprise  to 
anyone  that  we  have  restored  the  cor- 
nerstone of  our  conservation  efforts, 
the  Agricultural  Conservation  Pro- 
gram. We  know  that  every  Secretary 
of  Agriculture  is  going  to  eliminate 
funding  for  this  program,  and  they 
know  that  we  are  going  to  restore  it. 
This  is  a  perfect  example  of  the  kind 
of  games  that  go  on  in  the  develop- 
ment of  budgets. 

NUTRITION  PROGRAMS 

Title  III  provides  funding  for  the 
various  feeding  programs  offered  by 
the  Department.  It  represents  a  major 
percentage  of  our  total  appropriation 
because  it  demonstrates  that  we  have 
a  great  and  growing  need  for  feeding 
programs,  despite  what  some  in  the 
administration  might  say. 

We  rejected  every  single  proposal  to 
limit  the  availability  of  these  pro- 
grams through  legislative  design  be- 
cause it  is  not  within  the  jurisdiction 
of  the  Appropriations  Committee  to 
take  such  action.  But  more  important- 
ly, even  if  we  could  make  these 
changes  we  wouldn't  because  they  rep- 
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bad  policy  in  the  face  of  the 
poor  Americans. 

fund  all  child  nutrition  pro- 
eaving  a  portion  available  only 
administration  submits  a  budget 
for  the  amount.  The  budget 
the^e  programs  was  predicated  on 
from  various  legislative  pro- 
vhich  have  not  even  been  fully 
let  alone  enacted  to  date, 
the  same  action  with  the 
Milk  Program  in  rejecting  leg- 
proposals,     and     continuing 
for  this  important  program. 
)rovide    an    increase    for    the 
Infants,  and  Children  Peed- 
PrAgram  to  allow  for  some  pro- 
expansion.  The  accomplishments 
program  are  well  documented, 
know  that  there  is  a  need  for 
expansion.  We  want  the  program 
successfully,  and  this  is  why 
rejejct  the  Department's  efforts  to 
the  formula  for  the  distribu- 
iVIC  funds. 

provide  an  increase  for  the 
Supplemental  Food  Pro- 
increase  comes  in  two  com- 
A      specific      increase      of 
in  the  appropriation,  and  a 
on  transferring  funds  to 
Coiimodity  Credit  Corporation  for 
reimbursement   of   the   value   of 
donated  to  CSFP  from 
prohibition  should  leave  ap- 
$4.4  million  available  for 
people  in  need,  based  on  testi- 
iibmitted  by  the  Pood  and  Nu- 
5ervice. 

1  )epartment  had  proposed  earli- 
f'ear  to  transfer  $3.95  million  to 
commodities  used  by  CSPP  in 
We  rejected  that  approach, 
wien  the  Department  failed  to 
action  in  line  with  our  directive, 
ma;idated  the  return  of  funds  to 
1  /ithin  the  supplemental  appro- 
bill.  That  return  has  been  ac- 
and  has  already  resulted 
notable  accomplishments.  Pirst,  it 
m4ant  that  about  22,000  elderly 
who  are  on  waiting  lists  for 
pr(}gram  in  Detroit,  New  Orleans. 
Moines  can  now  get  the  food 
they  need.  Second,  it  has 
hat  all  program  operators  have 
caseload  increases  for  serv- 
moihers.  infants,  and  children,  to- 
000.  This  will  take  about  half 
additional    money    returned 
this  year. 
Itnow  as  a  result  of  testimony 
number  of  applications  have 
filed   to  start   new   CSPP  pro- 
Arizona,    New    Mexico,    New 
4nd  Rhode  Island  have  all  filed 
ions.  Another  one  will  be  filed 
Michigan.  The  funds  that  PNS  cur- 
ias available  can  be  used  to  fi- 
an  expansion   into  these  new 
understand  that  PNS  does  not 
to  consider  these  applications 
they    want    to    stretch    this 
into  fiscal  year  1987  to  finance 
efcpansion     recently     approved. 
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While  I  appreciate  the  need  to  be  sure 
of  fiscal  year  1987  funding,  it  is  my 
view  and  the  view  of  this  committee 
that  the  program  should  be  expanded, 
that  the  funds  should  be  expended  in 
the  fiscal  year  for  which  they  have 
been  appropriated.  We  will  certainly 
entertain  any  request  for  supplemen- 
tal funds  for  this  program  when  it  is 
submitted,  and  we  have  consistently 
provided  money  when  the  need  has 
been  demonstrated.  It  is  true  that  the 
appropriation  for  this  program  is  a  2- 
year  appropriation.  But  that  is  to 
allow  for  the  retention  of  unexpended 
balances,  not  to  intentionally  create 
fund  shifting  in  order  to  artificially 
limit  the  size  of  the  program. 

I  want  to  publicly  again  thank  the 
chairman  of  the  Domestic  Marketing, 
Consumer  Relations  and  Nutrition 
Subcommittee  of  the  House  Agricul- 
ture Committee,  Mr.  Panetta,  for  his 
excellent  assistance  in  expanding  the 
Elderly  Commodity  Pood  Program  as 
part  of  the  1985  farm  bill.  Now  we 
need  to  get  this  program  into  all  CSPP 
areas  that  have  a  need  for  it.  and  this 
is  contingent  upon  the  Department 
completing  action  on  the  long-awaited 
regulations  for  this  program. 

I  want  to  say  at  this  point  that  it 
should  be  noted  that  the  Agriculture 
Appropriations  Subcommittee  has  con- 
sistently provided  additional  funds  to 
meet  the  need  for  the  elderly  program, 
and  has  in  the  past  specifically  appro- 
priated additional  funds  to  expand 
CSFP  for  mothers,  infants,  and  chil- 
dren. This  practice  will  continue  be- 
cause no  one  of  us  is  a  Solomon  who 
can  determine  whether  the  young  or 
the  old  should  eat.  We  know  that  the 
young  need  nutritional  support  to 
grow  for  a  successful  adulthood.  But 
none  of  us  should  appear  to  be  pre- 
pared to  say  that  some  elderly  person 
has  lived  long  enough  by  designing  a 
priority  scheme  for  who  should  be 
served.  The  only  person  who  should  be 
served  is  the  person  who  is  hungry.  If 
both  young  and  old  are  hungry,  and  if 
both  young  and  old  need  assistance, 
then  both  young  and  old  should  re- 
ceive it.  Our  goal  should  be  eliminat- 
ing hunger,  not  just  eliminating  it  for 
certain  socioeconomic  groups  that 
appeal  to  us. 

Let  me  also  point  out  that  we  expect 
the  Department  to  continue  to  provide 
bonus  commodities  to  CSPP  operators, 
and  we  know  that  they  will  receive  ad- 
ministrative funds  for  them  because  of 
provisions  in  the  1985  farm  bill.  If  we 
have  the  food  available,  then  we  must 
use  it  for  the  good  of  those  who  need 
it. 

We  also  continue  the  funding  for  the 
Temporary  Emergency  Food  Assist- 
ance Program.  This  program  continues 
to  be  needed  throughout  the  country. 
In  fact,  we  need  the  Department  to 
pay  greater  attention  to  the  needs  of 
areas  that  are  not  receiving  adequate 
supplies  of   these   food   items.   Many 


food  distributors  are  finding  that  they 
receive  insufficient  amounts  of  food  to 
meet  the  needs  in  their  communities. 
This  is  because  the  State  authorities 
operating  the  program  are  not  able  to 
get  all  that  they  need. 

I  know  that  the  Department  claims 
that  this  program  has  displaced  cer- 
tain amounts  of  sales  of  food  items, 
but,  quite  frankly,  I  don't  believe  it. 
To  the  extent  that  poor  people  are 
finding  it  difficult  to  make  ends  meet, 
I  have  a  hard  time  believing  that 
people  are  simply  replacing  purchased 
food  with  donated  food.  And  to  the 
extent  that  they  are.  doesn't  that  tell 
us  something  about  how  difficult  their 
situation  must  be?  This  is  one  of  those 
value  judgments  that  any  caring  socie- 
ty must  be  forced  to  make. 

INTERNATIONAL  AGRICULTURE  PROGRAMS 

Title  IV  provides  funding  for  our 
International  Agricultural  Programs, 
including  Public  Law  480.  I  remember 
USDA  officials  telling  us  that  if  Amer- 
ican farm  prices  just  come  down, 
export  opportunities  will  open  up. 

Mr.  Secretary,  where  are  they? 

Farm  exports  are  dropping.  Market 
shares  are  dropping.  And  at  this  time 
when  exports  are  supposed  to  be  the 
"salvation"  of  American  agriculture, 
the  President's  budget  proposed  to 
slash  the  Market  Cooperators'  Pro- 
gram, which  is  an  essential  tool  in 
helping  to  regain  some  of  those  for- 
eign markets  and  assists  us  in  finding 
new  ones.  This  program  is  not  a  free 
ride.  The  cooperators  have  to  provide 
resources  and  time  to  make  it  work. 

SUPPORT  FOR  BILL 

In  recognition  of  the  importance  of 
this  program,  we  have  restored  fund- 
ing. We  expect  this  program  to  contin- 
ue to  be  successful,  and  we  will  moni- 
tor it  closely. 

Mr.  Chairman,  we  have  a  bill  here 
that  serves  the  needs  of  all  Americans, 
from  the  mightiest  of  us  to  the  poor- 
est of  us.  It  takes  care  of  producers,  it 
recognizes  the  needs  of  processors,  and 
it  pays  great  attention  to  the  demands 
of  consumers.  It  certainly  merits  the 
support  of  everyone  of  our  colleagues. 

I  urge  the  adoption  of  H.R.  5177.  the 
fiscal  1987  appropriations  bill  for  Agri- 
culture, rural  development,  and  relat- 
ed agencies. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman.  I  will 
not  take  the  full  time.  Mr.  Chairman, 
I  want  to  say  it  is  a  pleasure  working 
with  the  members  of  this  subcommit- 
tee. The  chairman  and  the  ranking 
member  of  this  subcommittee,  diligent 
workers  who  believe  fervently  in  the 
cause  of  agriculture,  really  legends  in 
their  own  time  in  the  history  of  agri- 
culture in  this  country,  and  it  is  a 
pleasure  working  with  them  and  the 
other  dedicated  members  of  the  sub- 
committee. 
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I  want  to  commend  this  bill  to  our 
colleagues.  It  is  a  good  bill.  In  a  diffi- 
cult time  for  agriculture  it  is  a  diffi- 
cult time  for  us  here  in  the  Congress 
dealing  with  the  problems  of  agricul- 
ture, especially  the  funding  p;roblems, 
to  be  frank  about  it.  But  this  bill  con- 
tains funding  for  programs  important 
to  our  farmers,  including  ASCS,  Crop 
Insurance  Program,  PmHA  operating 
and  ownership  loans,  the  Foreign  Agri- 
cultural Service,  including  the  Coop- 
erator  Progam.  It  includes  funding  for 
programs  important  to  our  rural  com- 
munities as  well,  the  water  and  sewer 
grants  and  loans,  the  REA  loans.  Soil 
Conservation  Service  programs,  and  of 
course  the  Extension  Service  activities 
so  important  in  this  country. 

The  bill  also  then  contains  funding 
for  programs  important  for  people  in 
general  throughout  the  country.  We 
have  heard  mention  of  the  Food 
Stamp  Program,  which  is  a  big  part  of 
this  budget,  the  WIC  Program  and  the 
Child  Nutrition  Program.  This  is  a 
well-balanced  bill,  in  my  opinion.  It 
meets  the  food  and  agriculture  needs 
of  our  country.  It  comes  at  a  time 
when  the  country  is  in  almost  unprec- 
edented agricultural  difficulty  espe- 
cially in  certain  sections  of  the  coun- 
try. 

But  I  urge  our  colleagues  to  support 
this  bill,  which  is,  I  think,  a  good  rea- 
sonable approach  to  the  Nations  agri- 
cultural needs. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  my  dis- 
tinguished chairman  for  yielding  to 
me.  First,  as  chairman  of  the  authoriz- 
ing committee,  let  me  commend  the 
chairman  and  all  the  members  of  the 
subcommittee  and  those  members  of 
the  full  committee  for  the  work  they 
have  done  in  this  endeavor.  I  assure 
you  that  my  commendation  comes  not 
only  from  myself  but  from  all  of  the 
other  members  of  our  committee  for 
the  work  that  they  have  done,  and 
coming  in  under  budget  as  they  have. 
I  think  it  might  be  well  to  mention 
very  briefly  that  we  in  agriculture  in 
spite  of  the  very  difficult  times  we  are 
having  throughout  the  United  States, 
in  the  Southeast,  in  the  Midwest,  all 
the  other  areas  of  our  country,  we 
have  done  the  responsible  job.  In  the 
past  5  years  or  so,  we  have  reduced 
over  $20  billion  in  the  authorizing  leg- 
islation in  cooperation  with  the  Com- 
mittee on  Appropriations.  We  have 
come  in  under  the  budget.  But  I  think 
it  would  be  well  to  note  that  every- 
thing agriculture,  if  you  were  to  just 
dismantle  the  Department  of  Agricul- 
ture, the  impact  on  the  total  budget 
would  not  be  but  slightly  over  3  per- 
cent. 


The  commodity  market  that  is  now 
the  theme  of  so  many  prominent 
newspapers  throughout  the  United 
States,  that,  at  best,  is  not  much  more 
than  1  percent  of  the  total  budget.  Yet 
we  have  the  best-fed  people  in  the 
world  for  the  lowest  amount  of  dispos- 
able income  in  the  world  per  family. 
So  that  is  due  to  the  work  of  the  mem- 
bers of  the  Committee  on  Agriculture, 
authorizing  committee,  working  with 
the  chairman  and  ranking  members 
and  members  of  the  Committee  on  Ap- 
propriations. 

I  would  like  to  commend  the  gentle- 
man for  the  excellent  work  that  you 
have  done  to  carry  out  the  intent  in 
this  instance  of  the  authorization  and 
basically  to  give  the  assistance  that  we 
give  to  rural  America  and  to  the  pro- 
ducers of  this  great  country  of  ours 
and  still  be  responsible  budgetwise. 

Mr.  WRITTEN.  I  yield  myself  such 
time  as  I  may  consume. 

I  thank  the  gentleman  for  his  kind 
statement.  I  point  out  again  that  this 
bill,  contrary  to  what  most  folks  be- 
lieve, has  to  do  with  rural  develop- 
ment, it  has  to  do  with  84  percent  of 
the  United  States  because  74  percent, 
I  believe,  of  our  population  lives  in  16 
percent  of  the  land  area  of  this  coun- 
try. In  my  own  remarks  that  I  made 
earlier  that  we  have  consumer  pro- 
grams in  here  to  the  tune  of  $19  bil- 
lion. We  have  the  programs  in  here 
that  go  to  those  cities  and  towns  of 
15,000  in  population  or  less  in  the 
rural  areas.  Involved  here  is  by  far  the 
biggest  part  of  the  United  States. 

Something  has  to  be  done.  I  think 
we  have  done  so  in  our  bill.  We  will  be 
glad  to  work  with  the  gentleman  from 
Texas,  who  is  chairman  of  the  author- 
izing committee. 

I  think  it  is  going  to  take  all  we  can 
do  plus  a  whole  lot  of  others  if  we  are 
ever  to  get  this  straightened  out. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Chairman,  the  farm  crisis  has 
struck  a  harsh  blow  to  many  rural 
families  who  are  struggling  under  the 
double  burden  of  financial  hardship 
and  emotional  stress.  While  we  contin- 
ue working  to  keep  farmers  on  their 
farms,  we  must  not  neglect  those  who 
have  already  been  forced  off  their 
farms. 

For  those  families  who  have  lost 
their  farm,  finding  new  fields  of  em- 
ployment is  a  traumatic  experience 
that  impacts  heavily  on  the  entire 
family.  Even  those  families  who  have 
kept  their  farms  find  as  financial  pres- 
sures continue,  we  are  beginning  to  see 
more  and  more  social  problems  devel- 
op in  rural  communities  at  a  rate 
we've  never  seen  before.  Incidents  of 
family    violence,    alcohol,    and    drug 


abuse  and  runaway  youth  are  increas- 
ing in  rural  communities. 

It  is  critical  that  we  provide  what 
ever  assistance  is  possible  to  help 
these  families  through  this  difficult 
period.  Farmers  need  emotional  and 
professional  support  that  can  be  pro- 
vided through  rural  outreach  pro- 
grams. 

An  amendment  I  successfully  passed 
to  the  1985  farm  bill  established  a 
Federal  grant  program  for  Extension 
Services  to  develop  and  administer  job 
training,  counseling,  and  educational 
programs  for  farm  families  that  have 
been  hard  hit  by  the  farm  crisis  and 
those  displaced  from  farming. 

I  drafted  the  Farm  Assistance  Grant 
Program  for  the  farm  bill  after  a 
study  I  requested  from  the  U.S.  De- 
partment of  Agriculture  on  displaced 
farmers  which  documented  families 
facing  difficult  problems  were  not  re- 
ceiving the  guidance  and  support  they 
need. 

I  want  to  commend  the  chairman 
and  ranking  lady  for  working  with  me 
and  including  in  this  appropriations 
bill  funding  for  three  farm  assistance 
grants  of  $500,000  each  to  establish 
pilot  programs  in  Missouri.  Iowa,  and 
Nebraska. 

Many  farmers  have  known  no  other 
work  but  farming.  When  they're 
forced  to  take  a  second  job  or  seek 
new  employment,  many  feel  lost.  Half 
the  battle  is  for  farmers  to  recognize 
they  have  self-worth.  The  other  half  is 
recognizing  that  a  farmer  has  skills 
that  can  be  adapted  to  other  jobs. 

Under  my  program,  professionals 
will  work  with  farmers  and  help  them 
identify  farm  skills  that  can  be  applied 
to  many  other  jobs.  Career  counselors 
can  also  help  farmers  write  resumes 
and  develop  individualized  financial 
plans. 

With  the  help  of  these  Federal 
grants.  Extension  Services  will  be  able 
to  develop  outreach  programs  in  rural 
areas  to  provide  families  with  access  to 
educational  counseling  and  mental 
health  services  to  help  relieve  stress- 
related  problems. 

The  programs  should  be  implement- 
ed through  the  Extension  Services  be- 
cause the  Extensions  have  the  struc- 
ture in  place  to  reach  the  most  farm- 
ers. 

With  the  help  of  this  program,  we 
can  help  farm  families  through  this 
difficult  transition. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman,  the  gen- 
tleman from  Mississippi.  I  would  cer- 
tainly like  to  commend  him  and  all  the 
other  members  of  the  committee  for 
the  way  this  bill  has  been  put  togeth- 
er. It  shows  a  very  high  sensitivity  to 
the  subject  which  the  gentleman  is 
well  noted  for  and  with  only,  maybe. 
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here,   however,   to   add   one 

emphasis.  And  that  is  to  call 

of  the  Members  to  the  fact 

is  fairly  lilcely  that  by  the  time 

over,  that  this  appropriation 

exceeded  by  somewhere   be- 

17  billion  and  $17  billion.  That 

iffiportant  item  because  in  addi- 

trying  to  help  the  farmers,  we 

trying  to  get  the  budget  bal- 

we  are  trying  to  wend  our  way 

Gramm-Rudman  and  figure 

to  work  that  program  out. 

Chairman.   I   think   that,   as  I 

bill,  perhaps  the  area  that  is 

to  the  difficulty  is  the 

of  the  CCC,  the  cost  of  the 

support  programs.  As  every- 

who  is  in  the  field  of  agri- 

we  budgeted  last  year  $16.9 

for  that  program.  We  overex- 

it  by  about  $7  billion  or  $8  bil- 

by  supplemental  appro- 

.  This  year  we  are  budgeting 

amount  as  last  year.  Already 

recognizes  that  the  ex- 

for    1986    for   commodity 

vill  be  at  least  $24  billion.  $25 

The   Department   of   Agricul- 

seeing  an  increase  in  the  com- 

credit  charges.  Certainly  they 

to  be  {IS  big  as  the  year 

The  estimates  of  the  Depart- 

.  instead  of  being  $16  billion 

billion  for  next   year  are  as 

$31  billion  to  $35  billion. 

quite  possible  that  before  the 

over,  we  are  going  to  have  to 

^pplementals    about    doubling 

cost. 
Chairman.    I    understand    the 
and  the  reason  for  budg- 
way.  I  commend  the  gentle- 
his  objectives. 

other  hand,  we  should  not 

3    fool    the    Members    of    the 

in   planning   Gramm-Rudman 

ind  in  planning  for  deficit  re- 

because  we  are  going  to  end 

above  budget.  That 

the   deficits  are  going  to   be 

than   we   thought   they   were 

be.  I  do  not  know  how  the 

CBO  are  going  to  deal  with 

may  overlook  it.  It  is  possi- 

if  they  do,  we  will  end  up  at 

of  1987  with  a  problem  be- 

deficit  will  not  go  down  as 

are  figuring  it  is  going  to  go 

will  have  a  bigger  cut. 

(^hairman.  I  think  we  ought  to 

out  in  the  open,  get  the  costs 

program   down   or   raise   the 

to  pay  for  the  program  and 

problem  a  little  sooner. 

^VHITTEN.    Mr.   Chairman.    I 

2  minutes. 

say  to  my  colleague  from  Vir- 

he  is  right  about  what  he 

cause,  however,  is  because 

not  follow  the  recommen- 

of    this   committee.    We    are 

the   American    producers    of 


(f 
attention 
that  it 
1987  i: 
will   b4 
tween 
is  an 
tion  to 
are 
anced 
through 
out 

Mr 
read  trie 
contrib  uting 
questiofi 
farm 

body  kiiows 
culture , 
billion 
pended 
lion,  cdvered 
priatio|is 
the 

the  coihmittee 
pendit4res 
credit 
billion 
ture  is 
modity 
are 

before, 
ment 
or  $17 
much 

It  is 
year  is 
have 
the 

Mr. 
methodology 


tills 


t  le 


cor  siderably 


to 
cr 

Tiey 
But 


the 


we 


tie 


m  yself : 


t  lat 
The 
w>uld 


basic  commodities  to  sell  below  cost  of 
production  and  then,  under  the  cur- 
rent program,  make  it  up  by  a  check 
out  of  the  Treasury.  There  is  no  tell- 
ing what  that  is  going  to  amount  to. 

Had  we  supported  this  price  by  using 
the  Commodity  Credit  Corporation, 
whatever  the  Corporation  took  in  they 
could  sell  in  world  trade  at  competitive 
prices.  That  is  permitted  by  the  law 
now.  Repeatedly  we  tried  to  let  the 
Congress  vote  to  limit  production  so 
we  would  not  be  saddled  with  this 
present  situation. 

We  were  defeated  each  and  every 
time. 

So  the  cause.  I  would  say  again,  i& 
just  failure  to  use  the  law— still  on  the 
books— that  would  have  prevented 
this. 

Mr.  OLIN.  If  the  gentleman  will 
yield,  I  think  the  gentleman  makes  a 
very  good  point.  Perhaps,  by  being 
sure  this  problem  is  out  in  the  open  we 
might  stimulate  some  action  to  get  it 
solved,  perhaps  along  the  lines  the 
chairman  has  suggested. 

Mr.  WHITTEN.  Well,  the  House  has 
passed  two  bills  that  would  have  pre- 
vented this.  We  could  not  get  it 
through  over  in  the  other  body.  I 
think  we  need  an  understanding  that 
you  cannot  raise  the  cost  of  produc- 
tion, as  we  are,  you  cannot  reduce  the 
volume  of  production,  as  we  are,  and 
then  reduce  the  farmers  price  without 
creating  a  situation  like  we  have  now. 

Now,  perishable  commodities  are  a 
different  thing.  We  buy  the  surpluses 
and  put  them  to  good  use.  They  are  in 
good  shape.  They  have  the  best  price- 
support  system  in  the  world. 

We  buy  the  surplus  and  balance  the 
supply  and  demand.  Here  we  have 
brought  it  on  ourselves,  no  question 
about  it. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Arizona  [Mr. 
Kolbe]. 

Mr.  KOLBE.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Chairman,  I  congratulate  the 
members  of  the  committee  and  the 
subcommittee  of  the  work  they  have 
done  on  this.  I  want  to  just  very  brief- 
ly speak  about  one  program  here 
which  I  have  a  great  deal  of  personal 
interest  in,  and  that  is  the  $41.5  mil- 
lion which  is  provided  for  the  Com- 
modity Supplemental  Food  Program, 
known  as  CSFP. 

There  are  a  number  of  States  which 
currently  have  applications  pending 
for  new  CSFP  programs:  among  them 
my  State.  New  Mexico.  Rhode  Island. 
New  York.  So  far  no  action  has  been 
taken  on  this.  The  dollars  that  are  in- 
cluded in  this  appropriation  bill  are 
important  because  it  will  allow  us  to 
continue  not  only  the  programs  that 
are  in  place  but  the  new  ones  that  may 
possibly  be  funded  and  also  continue 
all  of  those  into  the  next  fiscal  year. 


In  the  fiscal  year  1986  supplemental 
appropriations  bill  there  was  language 
that  required  the  Secretary  of  Agricul- 
ture to  restore  $3.95  million  to  CSFP 
which  had  been  transferred  to  the 
Commodity  Credit  Corporation,  and 
my  colleagues  may  recall  that.  During 
the  debate  I  had  a  colloquy  with  the 
distinguished  chairman  of  the  Com- 
mittee on  Appropriations  and  the 
chairman  of  this  subcommittee  on  this 
matter. 
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The  chairman  pointed  out.  as  our 
colloquy  pointed  out.  new  CSFP  appli- 
cations could  be  accepted  using  these 
funds  which  were  being  transferred 
back,  provided  there  were  sufficient 
appropriations  available  and  there  was 
no  reduction  in  the  participation  levels 
at  existing  sites.  So  far.  the  Food  and 
Nutrition  Service  has  not  taken  steps 
to  accept  Arizona's  application  or 
these  other  applications  for  CSFP 
funding. 

Given  the  fact  that  these  dollars  are 
in  here  not  only  to  continue  the  exist- 
ing programs,  but  the  anticipated  in- 
crease in  new  programs  that  we  have 
anticipated  with  this  appropriation,  I 
hope  there  will  be  prompt  action  by 
the  Food  and  Nutrition  Service  to  take 
action  on  the  applications  which  are 
pending. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman.  I. 
too.  wish  to  rise  to  thank  the  gentle- 
man from  Mississippi  [Mr.  Whitten], 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith],  and  also  the  full  Committee 
on  Appropriations  and  the  subcommit- 
tee handling  this  legislation. 

At  this  time,  I  would  like  to  engage 
the  chairman  of  the  full  committee  in 
a  colloquy. 

Mr.  Chairman,  I  would  like  to  ask 
for  clarification  on  a  research  program 
that  has  been  funded  by  your  commit- 
tee dealing  with  a  study  the  University 
of  Missouri  is  conducting.  The  study  is 
focusing  on  determining  the  efficacy 
and  safety  of  the  use  of  biomass  from 
dairy  processing  waste  as  feed  supple- 
ment for  livestock  and  on  the  qualities 
of  such  biomass  for  use  as  fertilizer. 

Based  upon  the  first  year's  work  de- 
scribed before  your  committee  by  Dr. 
Jordan,  Administrator  of  Cooperative 
State  Research  Service  of  USDA,  it 
appears  that  the  study  has  successful- 
ly determined  that  biomass  as  a  ferti- 
lizer has  economic  value  when  applied 
to  land  in  proximity  to  the  processing 
plant.  Dr.  Jordan  also  stated  that  the 
value  of  biomass  as  a  fertilizer  will  be 
related  to  transportation  costs  and 
must  be  equated  to  the  costs  of  com- 
mercial fertilizers. 

My  question  is  does  this  research 
grant  permit  the  funds  to  be  used  in 
studying  how  the  biomass  can  be  put 
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in  a  form  for  easy  transporting,  stor- 
ing and  use  as  a  fertilizer  at  distances 
away  from  the  point  of  origination  of 
the  biomass?  That  is,  can  the  research 
involve  agriculture  engineering  or 
other  qualified  departments  in  the 
problem  of  mechanical  dewatering  and 
formulation  of  products  that  can  be 
stored  and  shipped  economically? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  yes,  that  is  my  understand- 
ing. It  is  certainly  our  intention  that 
the  research  may  include  studies  on 
transforming  the  waste  into  an  eco- 
nomically useful  fertilizer  product, 
and  we  hope  they  are  successful. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Nebras- 
ka for  yielding  this  time  to  me. 

Mr.  Chairman,  I,  too,  want  to  com- 
mend the  members  of  the  committee 
and  Chairman  Whitten  for  their  lead- 
ership on  this  and  their  commitment 
and  devotion  to  agriculture,  as  well  as 
the  leadership  of  Mrs.  Smith  of  Ne- 
braska on  this  issue. 

We  all  know  the  background  of  this 
debate  and  the  discussion  and  the 
need  for  this  legislation  today.  Ameri- 
can agriculture  today  is  going  through 
one  of  the  most  difficult  times  since 
the  Great  Depression,  with  land 
values  that  have  dropped,  prices  that 
have  plummeted,  the  need  to  push  and 
move  and  market  our  grain,  and  the 
administration  proposal  for  the  fiscal 
year  1987  budget. 

We  saw  massive  reduction  in  rural 
housing.  We  saw  massive  reduction  in 
the  SCS,  the  Soil  Conservation  Serv- 
ice, massive  reductions  in  cooperative 
extension  and  in  REA. 

But  here  is  some  positive  news  for 
American  agriculture  and  farm  fami- 
lies with  this  legislation  today.  We  see 
in  the  agricultural  appropriation  in- 
creases to  retain  funding  for  rural 
housing,  for  the  Soil  Conservation 
Services,  for  cooperative  extension  and 
the  work  they  do  across  the  Nation, 
and  for  REA.  Plus  ASCS,  we  have  seen 
that  funded  as  well,  and  how  impor- 
tant it  is  in  Michigan  and  other  areas 
across  the  country,  child  nutrition, 
school  lunch  programs,  increased  by 
$120  million.  That  is  positive  news  for 
rural  America.  As  well  as  women,  in- 
fants, and  children  programs  increased 
by  $91  million. 

So  there  is  a  broad  focus  of  this  bill 
for  rural  America. 

I  say  let  us  continue  to  help  rural 
America.  I  say  let  us  continue  to  help 
production  agriculture.  And  I  say  let 
us  continue  to  help  American  farm 
families  by  passage  of  this  legislation. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  measure. 

Mr.   WHITTEN.    Mr.    Chairman.    I 


yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Agriculture, 
rural  development,  and  related  agen- 
cies appropriation  bill,  1987.  As  chair- 
man of  the  Subcommittee  on  Domes- 
tic Marketing.  Consumer  Relations, 
and  Nutrition  of  the  House  Agricul- 
ture Committee,  I  want  to  comment 
specifically  on  a  number  of  the  provi- 
sions in  the  nutrition  bill. 

First,  the  Committee  on  Appropria- 
tions includes  $12.7  billion  in  budget 
authority  for  the  food  stamp  program 
and  the  block  grant  for  nutrition  as- 
sistance for  Puerto  Rico.  Clearly,  it  is 
too  early  to  predict  whether  this 
amount  will  be  insufficient,  too  much 
or  just  right.  There  are  significant  un- 
certainties about  the  overall  cost  of 
the  program  given  the  state  of  the 
economy  and  questions  about  whether 
the  regulatory  and  administrative  sav- 
ings which  the  administration  assumes 
can  be  achieved.  In  any  event,  we 
assume  that  the  program  will  be  fully 
funded.  The  Food  Security  Act  of  1985 
included  an  authorization  ceiling  for 
fiscal  year  1987  of  $13,936  billion, 
which  should  be  sufficient  to  cover  all 
likely  eventualities  unless  there  were  a 
dramatic  downturn  in  the  economy. 

I  want  to  specifically  note  how 
pleased  I  am  that  this  bill  fully  funds 
the  block  grant  for  nutrition  assist- 
ance for  Puerto  Rico  at  the  authorized 
level  of  $852.75  million. 

The  Committee  on  Appropriations 
noted  in  its  report  on  the  bill  that  if 
this  block  grant  were  funded  at  $825 
million  as  the  administration  pro- 
posed, it  would  provide  16  percent  less 
in  food  purchases  than  when  the  block 
grant  was  first  implemented  in  1982. 

This  bill  also  fully  funds  the  Tempo- 
rary Emergency  Food  Assistance  Pro- 
gram [TEFAP]  at  $50  million.  The  ad- 
ministration has  requested  no  funds 
for  this  program.  This  program  pro- 
vides crucial  administrative  funding 
that  enables  emergency  feeding  orga- 
nizations to  provide  some  of  our  agri- 
culture surpluses  to  needy  and  home- 
less Americans. 

Under  this  bill,  funding  for  the  Com- 
modity Supplemental  Food  Program 
[CSFP]  would  be  $41.5  million.  This  is 
an  increase  of  $4.7  million  over  the 
current  appropriation  and  $2.9  million 
over  the  administration's  request.  The 
CSFP  program  provides  supplemental 
food  to  infants  and  children  up  to  age 
6,  and  to  pregnant,  postpartum  and 
breast-feeding  women  who  are  at  nu- 
tritional risk,  have  low  incomes,  and 
live  in  approved  project  areas.  In  addi- 
tion, this  program  operates  commodity 
distribution  projects  directed  at  low- 
income  persons.  In  its  report  on  the 
bill,  the  Appropriations  Committee 
makes  clear  its  opposition  to  using 
CSFP  funds  to  purchase  surplus  com- 
modities from  the  Commodity  Credit 


Corporation.  This  is  a  procedure 
which  I  have  opposed  because  it  re- 
duces funding  available  for  the  CSFP 
program.  The  bill  includes  language 
which  would  prohibit  this  practice. 

I  am  pleased  to  announce  that  the 
Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations,  and  Nutri- 
tion is  holding  oversight  hearings  on 
both  the  TEFAP  and  CSFP  programs 
on  July  29,  1986.  The  importance  of 
these  programs  in  meeting  the  nutri- 
tion needs  of  low-income  Americans 
has  too  often  been  overlooked  in 
recent  years. 

For  the  Expanded  Food  and  Nutri- 
tion Education  Program,  the  bill  rec- 
ommends funding  at  $57.6  million, 
which  is  the  same  amount  available  in 
the  current  year.  The  administration 
requested  no  funds  for  this  program. 

In  summary,  within  the  budgetary 
constraints  under  which  we  must  oper- 
ate, H.R.  5177  provides  adequate  fund- 
ing for  the  important  nutrition  pro- 
grams under  the  jurisdiction  of  the 
Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations,  and  Nutri- 
tion. I  want  to  thank  the  chairman  of 
that  committee,  the  distinguished  gen- 
tleman from  Mississippi  for  his  coop- 
eration. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Gunderson). 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  opportunity  to  make 
some  general  comments  on  the  bill 
before  us  today,  H.R.  5177,  the  Agri- 
culture appropriations  bill  for  fiscal 
year  1987;  but  first  I  would  like  to 
commend  the  chairman,  ranking 
member,  and  all  the  members  of  the 
Appropriations  Committee  for  their 
diligent  work  over  the  last  several 
weeks. 

It  is  no  secret  to  anyone  across  this 
country  that  many  of  our  farmers  are 
struggling  to  survive.  Faced  with  de- 
clining exports  and  low  commodity 
prices,  it  becomes  imperative  that 
Congress  not  turn  its  back  on  rural 
America  and  give  its  support  to  the  ap- 
propriations bill  before  us  today. 

Two  areas  of  particular  interest  to 
me  and  my  constituents  are  the  Soil 
Conservation  Service  and  Extension 
Service,  which  the  Appropriations 
Committee  has  adequately  restored 
funding  for  1987.  These  two  agencies 
have  been  instrumental  in  making 
American  farmers  the  most  competi- 
tive and  knowledgeable  in  the  world. 
Our  actions  today  prove  that  Congress 
can  meet  the  goals  of  deficit  reduction 
and  still  perserve  funding  for  these 
valuable  rural  progrrams. 

While  the  farm  economy  is  reeling 
at  present,  prosperity  will  return  to 
agriculture  in  time.  We  are  at  a  stage 
in  the  agriculture  industry  where  the 
technological  changes  and  innovations 
that  will  occur  in  the  next  20  years  are 
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mindbo  {gling.  For  instance,  research- 
riglit  now  are  working  on  a  sub- 
;hat,  when  injected  daily  into 
cows,  will  increase  milk  produc- 
f n  m  20  to  40  percent.  This  and 
cpanges  will  affect  how  farmers 
will  do  their  business  in 
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C  ongress  to  not  look  beyond  its 
boundaries  at  the  big  picture  of 
chinges  in  American  agriculture 
tea  grave  mistake.  The  farmers 
raichers  of  this  country  must 
tie  opportunity  to  be  competi- 
whi  ether  it's  with  their  neighbor 
t  le  road  or  a  producer  on  the 
s  ide  of  the  world.  Keeping  a 
3oil  Conservation  Service  and 
Extensi  )n  Service  is  a  step  in  the  right 
direction 

It  is 
funding 


iilso  gratifying  to  see  that  the 
for  the  Rural  Electrification 
Administration  [REA]  has  been  re- 
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from  its  electric  and  tele- 
borrowers  while  total  losses 
ai^ounted  to  $44,478.  When  re- 
these  figures  and  the  benefit 
Atnerica  has  seen  over  the  past 
it  is  easy  to  justify  the  con- 
of   this   vital   Government 
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of  the  budget  constraints 

Congress.  I  am  quite  pleased 

appropriation  levels  for  the  var- 

rea  sarch  services,  inspection  serv- 

an  1  the  Farmers  Home  Adminis- 

I  am  however  concerned  about 

spe:  iding  authority  of  $16.8  billion 

(Commodity  Credit  Corporation 


a: 


Appropriations  Committee  has 

that  outlays  by  the  CCC 

just  over  $29  billion  with  re- 

of  $13  billion.  Projections  in- 

hat  outlays  by   the   CCC   in 

nr   1987  will  be  much  more 

estimation  made  by  the  com- 

Personally.  I  believe  the  CCC 

to  need  more  funding  through 

"  year. 

Nevertheless.  I  commend  the  chair- 

the  Appropriations  Committee 

leadership  in  establishing  a 

l^vel  of  funding  for  the  entire 

ral  her  than  the  method  of  fund- 

CCC  that  has  occurred  in  the 


tie 


administration     proposal     to 
he  CCC  permanent  authority 
rein^burse   its  net   losses   directly 
Treasury    Department    as 
rather    than    having    to    go 
the  appropriations  process,  is 
desirable  way  to  avoid  delays  in 
the  CCC  if  it  does  indeed  run 
1  noney.  The  problem,  however, 
is  open-ended.  During  a  time 
are  faced  with  budget  con- 
Government  spending  needs 


t 


mi  tnitored. 


The  President's  budget  projected 
that  the  net  realized  losses  for  the 
CCC  would  be  $16.8  billion.  I'm 
pleased  that  the  committee  had  the 
foresight  to  appropriate  no  less  than 
that  in  this  appropriation  bill. 

I  have  not  addressed  all  the  various 
funding  levels  recommended  by  the 
Appropriations  Committee.  There  are 
some  areas  that  I  believe  would  bene- 
fit from  an  increase  in  funding  levels 
and  perhaps  other  sections  should  be 
reduced;  however,  all  in  all.  I  believe 
the  committee  has  done  an  excellent 
job  of  targeting  funds  where  they  are 
needed  most— to  the  farmers  and  rural 
citizens  of  this  country. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  do  this  only  for 
clarification  perhaps  or  information 
from  the  gentleman  from  Mississippi. 
We  provided  in  the  farm  authorizing 
legislation  emergency  financing  for 
the  Federal  Crop  Insurance  Corpora- 
tion. There  is  a  limitation  in  the  bill 
here.  But  there  is  the  concern  that 
there  may  not  be  adequate  funding 
with  the  drought  in  the  Southeast  and 
other  problem  areas. 

D  1805 

I  wonder  if  the  distinguished  chair- 
man could  enlighten  me  as  to  what 
would  be  the  situation  under  circum- 
stances such  as  that? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  WHITTEN.  May  I  say  that  I 
have  checked  this,  and  according  to 
the  information  that  we  get  from  the 
Department,  there  is  no  limit  on  what 
they  can  do  for  the  remainder  of  this 
year. 

Insofar  as  1987  is  concerned,  there 
will  be  $135  million  in  the  FCIC 
fund— $100  million  for  drought  in  the 
CCC.  and  $290  million  in  premium 
income.  Our  purpose  is  not  to  void  our 
obligation  but  to  make  available 
money  to  do  it.  We  think  it  will  do 
that. 

I  assure  the  gentleman  if  it  should 
not,  we  will  move  it  as  rapidly  as  we 
know  how.  This  seems  to  be  adequate. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
information  from  the  gentleman.  My 
understanding  is  that  in  the  percep- 
tion of  the  situation  by  the  gentleman 
from  Mississippi  that  these  appear  to 
be  adequate  funds,  but  the  agreement 
is  that  should  there  be  further  need 
then  they  can  come  to  the  Congress? 

Mr.  WHITTEN.  We  can  do  it.  Of 
course,  my  colleague  realizes  this  year 
we  had  to  deal  with  the  overall 
budget,  and  we  had  to  deal  with 
Gramm-Rudman.  That  which  we  were 
not  quite  sure  we  had  to  have  we  did 
not  include  in  the  bill.  The  ceilings  we 
put  in  we  think  are  adequate. 


May  I  digress  a  little  bit  in  connec- 
tion with  this.  The  legislative  commit- 
tee under  the  distinguished  gentle- 
man's chairmanship  provided  in  case 
of  floods  that  certain  provisions  could 
be  made  in  the  way  of  providing  assist- 
ance. In  the  conference  we  added  to 
that  the  word  "drought."  So  that 
helps  those  farmers  affected  by  the 
current  drought. 

I  would  like  to  add  for  the  record 
too,  our  colleague.  Mr.  Fish  of  New 
York  talked  to  me  earlier  about  the 
folks  in  his  area  wanting  to  help  the 
people  in  the  South.  We  wanted  to  be 
sure  that  the  Department  of  Agricul- 
ture had  adequate  money  to  take  care 
of  the  needs  of  the  shipments. 

I  assured  the  gentleman  from  New 
York  [Mr.  Fish]  that  we  would  call  on 
the  Department  to  use  their  transfer 
authority  to  meet  that  need  and  help 
pay  the  cost  of  relieving,  as  far  as  the 
rest  of  the  country  wishes  to.  the  terri- 
ble situation  we  have  in  the  Southeast. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  WHITTEN.  I  am  glad  to  say 
that  in  my  immediate  area  in  the 
South  we  have  finally  got  rain  in 
ample  time  to  make  a  good  crop. 

Mr.  DE  LA  GARZA.  For  that  we 
thank  the  Good  Lord  and  I  appreciate 
the  gentleman  giving  me  this  informa- 
tion. I  know  that  it  is  not  the  intent  of 
your  committee  and  certainly  not  of 
ours  that  we  in  any  way  restrict  the 
Crop  Insurance  Corporation  but  that 
we  cooperate  with  them,  and  if  the 
need  be  there,  that  we  give  them  that 
assistance  necessary. 

Mr.  WHITTEN.  Certainly  the  condi- 
tions require  that. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  pending  bill  which  makes  appro- 
priations for  the  Department  of  Agri- 
culture for  fiscal  year  1987.  and  the 
amendment  that  will  be  offered  by  the 
gentleman  from  South  Dakota.  That 
amendment  would  earmark  $100  mil- 
lion for  the  general  CCC  fund  toward 
the  CCC  grain  storage  facility  loan 
program. 

At  a  time  when  major  elements  in 
agriculture  have  suffered  some  of  the 
worst  economic  hardships  in  history, 
now  is  not  the  time  for  the  Govern- 
ment to  abandon  those  farmers  and 
agribusiness  families.  I  am  very 
pleased  to  see  this  bill  protect  those 
badly  needed  programs  for  agriculture 
while  at  the  same  time  showing  some 
fiscal  responsibility  in  other  programs 
that  are  becoming  outdated  and  ineffi- 


July  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


17663 


cient.  I  commend  our  colleagues  on 
the  Agriculture  Appropriation  Sub- 
committee for  that  effort,  while  main- 
taining or  increasing  funding  for  pro- 
grams which  are  a  necessity  for  the 
survival  of  productive,  efficient  farm- 
ers, ranchers,  and  rural  communities 
which  are  suffering  from  the  plight  of 
the  agriculture  economy. 

With  regard  to  an  amendment  to  be 
offered  by  the  gentleman  from  South 
Dakota,  I  support  not  only  for  what  it 
does,  but  the  message  it  will  send  to 
the  USDA  that  we  badly  need  a  CCC 
storage  facility  loan  program.  In  Ne- 
braska, more  than  690  million  bushels 
of  corn  last  year  was  still  in  storage 
June  1.  an  increase  of  52  percent  over 
a  comparable  figure  a  year  earlier.  Ne- 
braska's wheat  and  grain  sorghum  car- 
ryover stocks  were  also  running  about 
35  percent  more  than  last  year.  In 
almost  all  parts  of  our  State  the  crops 
look  excellent.  Indeed  that  is  true 
throughout  the  Midwest  and  the 
Great  Plains.  As  we  all  know,  this 
great  blessing  also  presents  us  with  se- 
rious logistical— storage— problems. 
Since  the  crop  generally  looks  good,  it 
has  been  predicted  that  Nebraska 
might  have  an  estimated  75  million 
bushel  grain  storage  deficit  this  fall. 

While  increasing  agricultural  ex- 
ports is  the  ultimate  solution  to  the 
storage  problem,  the  USDA  can  make 
some  administrative  improvements  to 
the  regulations  governing  grain  stor- 
age and  handling.  Even  though  USDA 
has  indicated  that  it  is  not  necessary 
to  implement  a  CCC  storage  facility 
loan,  I  believe  they  should  make  it 
available  as  soon  as  possible. 

In  Nebraska  there  are  several  grain 
producers  that  have  no  onfarm  stor- 
age; they  will  be  hardest  hit  by  this 
storage  crisis.  Elevators  and  coopera- 
tives are  already  full  of  grain,  and  the 
farmer  without  any  onfarm  storage 
will  have  no  place  to  go  with  his  har- 
vested grain  this  fall.  Those  particular 
farmers  seeking  storage  facilities  for 
their  farm  should  have  the  same  op- 
portunity for  a  CCC  storage  loan  as 
farmers  had  in  the  past.  Since  harvest 
is  just  around  the  corner,  any  action 
on  the  storage  loan  program  should  be 
taken  without  further  delay. 

Although  the  Daschle  amendment 
would  not  make  the  CCC  loan  facility 
program  mandatory,  I  believe  it  makes 
a  statement  to  the  USDA  that  ex- 
presses our  sentiment  that  we  have  a 
serious  grain  storage  problem  in  the 
Midwest  and  Great  Plains.  The  USDA 
has  said  that  programs  to  expand  per- 
manent storage  facilities  would  not  be 
consistent  with  the  administration's 
long-term  objective  to  reduce  large 
year-to-year  carryover  of  grain  inven- 
tories. However,  I  believe  permanent 
storage  facilities  could  be  offered  at 
least  on  a  limited  basis. 

Several  farmers  in  my  State,  who 
have  endured  economic  hard  times, 
are  now  ready  to  build  storage  facili- 


ties for  their  hog  or  cattle  operations 
or  to  save  money  on  drying  cost.  They 
didn't  have  any  previous  onfarm  stor- 
age, but  now  deserve  to  participate  in 
the  same  storage  loan  program  as  was 
available  in  the  past.  Application  of 
the  storage  loan  program  would  not 
only  help  relieve  some  of  the  tight 
storage  conditions  this  fall,  but  it  will 
also  give  many  farmers  an  opportunity 
to  start  an  onfarm  storage  program 
without  relying  on  the  Government's 
CCC  warehouses. 

As  a  representative  from  a  great  ag- 
ricultural district  with  extraordinary 
grain  production,  I  fully  support  this 
Daschle  amendment  and  urge  my  col- 
leagues to  vote  for  its  adoption  as  well 
as  the  adoption  of  this  appropriations 
bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5177.  the  bill  to  provide  funding 
for  the  Agriculture,  rural  development 
and  related  agencies  programs  and,  as 
a  preface  to  my  remarks,  I  wish  to 
engage  the  chairman  of  the  committee 
in  a  colloquy. 

Mr.  Chairman,  the  Administrator  of 
the  Rural  Electrification  Administra- 
tion has  authority  to  provide  security 
to  nongovernmental  lenders  in  the 
form  of  a  shared  first  mortgage  on  all 
the  properties  and  assets  of  the  rural 
electric  systems  participating  in  these 
projects. 

To  expedite  the  construction  of  and 
to  facilitate  the  availability  of  loans 
from  private  capital  sources  for  two 
hydroelectric  projects  on  the  Arkansas 
River— Arkansas  River  Lock  and  Dami 
No.  13;  and  Kaw  Hydroelectic 
Project— for  the  benefit  of  rural  elec- 
tric systems,  we  will  urge  the  Adminis- 
trator of  REA  to  assist  these  projects. 

Does  the  chairman  agree  the  Admin- 
istrator has  this  authority  and  should 
look  with  favor  upon  these  projects? 

Mr.  WHITTEN.  I  have  no  knowledge 
of  the  particular  projects.  The  Secre- 
tary does  have  such  authority  and 
upon  application  being  made,  he 
should  of  course  consider  such  applica- 
tion and  hopefully  approve. 

Mr.  ALEXANDER.  I  compliment 
you  on  your  foresight  demonstrated 
by  funding  a  startup  of  the  ATTRA, 
Appropriate  Technology  Transfer  Pro- 
gram to  be  managed  at  Agricenter 
International  in  Memphis,  TN.  This 
program,  which  was  developed  by  the 
National  Center  for  Appropriate  Tech- 
nology for  them  to  manage  at  Agri- 
center,  will  convey  technical  assistance 
and  training  on  low-input  farming  and 
community  resource  management. 
These  are  technologies  which  can  help 
farmers  and  communities  cut  operat- 
ing costs,  a  much  needed  farm  and 
rural  management  approach  during 
these  crisis  times. 


I  look  forward  to  working  with  the 
National  Center  for  Appropriate  Tech- 
nology in  their  steps  to  carry  out  the 
startup  of  this  program  at  Agricenter 
International  after  giving  the  program 
my  full  support  through  the  commit- 
tee process.  Since  the  program  will  be 
transferring  these  technologies  mainly 
through  the  Extension  Service  and 
other  USDA  networks,  though  there - 
will  be  a  900-line  open  to  the  rural 
communities  and  farmers,  we  will  be 
able  to  get  a  great  deal  of  educational 
leverage  out  of  the  funds.  Thank  you, 
Mr.  Chairman,  for  your  support  of 
this  needed  program. 

Mr.  Chairman,  this  bill  is  vitally  im- 
portant to  our  farmers  and  the  people 
of  our  rural  communities  across  the 
Nation.  And.  it  is  vitally  important  to 
the  people  of  our  cities,  for  without 
the  products  of  our  farmers  our  city 
dwellers  would  go  hungry.  These  basic 
truths  have  been  recognized  by  our 
members  of  the  Subcommittee  on  Ag- 
riculture. Rural  Development  and  Re- 
lated Agencies  in  formulating  this  bill. 
The  chairman,  subcommittee  members 
and  their  staff  should  be  congratulat- 
ed for  the  fine  work  they  have  done  in 
preparing  this  bill  for  consideration. 

Our  farmers  are  being  crushed  by 
the  worst  agricultural  depression  since 
the  1930's.  Farm  after  farm  in  Arkan- 
sas and  across  the  Nation  are  being 
crushed  by  the  weight  of  falling 
prices,  falling  land  values,  falling  ex- 
ports, and  rising  costs. 

Farmers  are  hardworking,  reverent, 
and  patriotic  citizens.  They  deserve  a 
better  understanding  of  their  prob- 
lems and  better  treatment  from  their 
government.  Farmers,  more  than  ever, 
need  the  support  of  their  government. 
This  bill  recognizes  the  serious  eco- 
nomic and  social  crisis  occurring  in 
rural  America.  It  provides  for  the  con- 
tinuation of  the  economic  and  techni- 
cal support  that  our  rural  communi- 
ties need  for  survival. 

Farm  income  has  plummeted  in  the 
past  5  years.  It  has  reached  the  lowest 
point  since  the  beginning  years  of  the 
Great  Depression.  From  1980  to  1985, 
net  farm  income  averaged  $8.36  bil- 
lion. During  the  Hoover  Presidency, 
between  1929  to  1932,  average  net 
farm  income  was  $8.2  billion. 

When  farm  income  declines,  so  does 
spending  on  Main  Street,  and  at  the 
equipment,  fertilizer,  and  seed  dealers. 
When  spending  on  Main  Street  de- 
clines jobs  disappear  and  businesses 
close  their  doors.  Falling  farm  income 
added  to  rising  unemployment  due  to 
factory  closings  equal  economic  de- 
pression in  Arkansas. 

Gramm-Rudman  further  cuts  farm 
income.  Agricultural  program  spend- 
ing reductions  for  fiscal  year  1986  will 
be  $1.3  billion  of  which  $824  million 
will  be  taken  from  farm  income  and 
price  support  programs.  That's  $824 
million  directly  out  of  farmers'  pock- 


17664 


IMI 


time  when  their  pockets  only 

lo4se  change  in  them.  This  loss 

mcoiie  to  fanners  deals  a  crippling 

the  entire  economy.  In  my 

State  of  Arkansas,  which  is  al- 

siiffering  from  high  unemploy- 

ar  d  slow  economic  growth,  will 

anpther  body  blow  in  its  hopes 


ets  at  a 
have 
of 

blow  to 
home 
ready 
ment 
take 
for 
In 
ceive 
farm 


reco  'ery 
198  S 


ail 


Ark  Lnsas 


cause   0 

farmers 

cording 

Service. 

pocket 

this   $1' 

farmers 

our 

could 

their 

progran: 

Rudmar 

to 

the 

certainl;  ■ 

nesses  a 

more  bu^ 

Gramfi 
damage 
nation 
ing 
land 

Australik 
connected 
must 
based 
that 
ness  anc 

ClearlJ' 
ing  in 
this 
act    to 


h  ive 


oil 


bill 

Service 

this 

ice  will 

uable 

in  production 

managefnent 

such 

tion 

economics 

The 
Arkansals 
elation 
tension 
me  ovei 


the 
people 

Extension 
to  its 


This 
other 
■»rs.  not 
Arkans^, 


CONGRESSIONAL  RECORD— HOUSE 


July  21  1986 


Arkansas  farmers  should  re- 
estimated   $400   million   in 
prf>gram  payments.  However,  be- 
Gramm-Rudman.    Arkansas 
will  get  $17.2  million  less.  Ac- 
;o  USDA's  Economic  Research 
every    dollar    in    a    farmer's 
4dds  $3  to  the  economy.  Thus, 
.2   million   loss   to   Arkansas 
means  a  $51.6  million  loss  to 
entire  State.   In    1987.   Arkansas 
as  much  as  15  percent  of 
e:^pected  $400  million  in  farm 
payments  because  of  Gramm- 
.  This  means  a  $60  million  loss 
farmers  and  a  $180  million  loss  to 
economy.  And.  it  almost 
means  more  jobs  lost  in  busi- 
ong  Main  Street  and.  possibly. 
ines.ses  closing. 
-Rudman      compounds      the 
being  done  by  the  policy  of  de- 
iLnd  depression  which  is  turn- 
Am*  rica's  heartland  into  a  waste- 
Aqierica  is  beginning  to  look  like 
two  rich  coastal  economies 
by  a  barren  wasteland.  We 
a   new   farm   policy,   one 
profit  and  a  new  jobs  policy 
America's  eroding  busi- 
industrial  base. 
.  American  agriculture  is  reel- 
stranglehold  of  disaster.  At 
mo4t  critical  time.  Congress  must 
increase    farm    income    and 
programs  which  serve  farm 


res  tores 


tlte 


strength  en 
commur  ities. 

One  of  the  most  valuable  technical 
progranrs  which  serves  American  agri- 
culture md  rural  communities  is  the 
Cooperative  Extension  Service.  This 
inch  ides  funding  for  the  Extension 
at  the  current  year  level.  At 
funding  level,  the  Extension  Serv- 
able  to  continue  to  offer  val- 
t^hnical  assistance  to  farmers 
harvest  and  financial 
and  training  through 
pr*grams  as  4-H.  food  and  nutri- 
edijcation.  farm  safety,  and  home 


people  of  the  First  District  of 

have  expressed  their  appre- 

:ind  strong  support  of  the  Ex- 

Service  programs  by  sending 

1.000  letters  protesting  this 

administration's  budget  request  to  cut 

by    59    percent.    These 

iire  users  and  beneficiaries  of 

Service.  They  have  attested 

ehormous  contribution  to  their 

commui  ities  and  in  their  daily  lives. 

Jill   includes   funding   for  an- 
important  project  for  farm- 
only  those  in  First  District  of 
but  in  other  parts  of  the 


v«ry 


Nation  where  agriculture  water  use 
and  conservation  is  extremely  impor- 
tant. Included  in  this  bill  is  $452,000 
for  continuation  of  the  Eastern  Arkan- 
sas Water  Conservation  Study. 

Because  of  the  foresight  and  leader- 
ship of  Jeff  Ellis,  farmers  in  Jackson 
County.  AR.  recognized  the  need  for 
this  study  in  the  midst  of  the  1980 
drought.  Using  their  own  resources 
and  assistance  from  the  Arkansas  Soil 
and  Water  Conservation  Commission, 
they  did  preliminary  work  on  the 
study.  By  1984  the  results  earned  the 
support  of  the  Arkansas  Association  of 
Conservation  Districts  and  funding 
from  the  Congress. 

The  information  already  generated 
by  the  study  is  helping  Arkansas  farm- 
ers to  improve  their  water  use  efficien- 
cy, reduce  crop  production  costs,  and 
conserve  precious  and  declining  water 
resources. 

The  need  for  such  study  to  protect 
and  preserve  our  vital  water  resources 
is  evidenced  by  the  severe  drought 
which  is  devastating  much  of  the 
Southeastern  United  States.  Farmers 
there  are  being  forced  to  sell  their 
cattle  early  and  watch  their  crops 
wither  in  the  fields.  In  Arkansas,  we 
hope  that  the  Eastern  Arkansas  Water 
Conservation  Study  will  not  only  help 
our  farmers  avoid  the  terrible  conse- 
quences of  another  drought  like  that 
of  1980  and  1983,  but  that  its  results 
can  be  used  in  other  farming  regions 
to  help  farmers  protect  themselves 
from  the  destruction  effects  of 
drought. 

The  purpose  of  the  Department  of 
Agriculture  is  to  assist  farmers,  both 
financially  and  technically.  This  ap- 
propriations bill  allows  USDA  to  carry 
out  its  responsibilities,  while  taking 
into  consideration  the  need  to  reduce 
Federal  deficit  spending.  I  strongly 
support  this  bill  because  it  promotes  a 
policy  of  helping  farmers  through 
these  difficult  times.  Farmers  are  the 
foundation  of  the  First  District  of  Ar- 
kansas and  this  country.  For  our 
Nation  to  prosper,  we,  in  the  Congress, 
must  help  ensure  that  farmers  pros- 
per. Passage  of  this  bill  is  one  step 
along  that  road. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  if  I  might,  I  would 
like  to  say  that  today.  Members  of  the 
New  York  delegation  and  our  Mem- 
bers of  the  other  body  have  learned 
that  farmers  in  New  York  State  from 
10  counties  want  to  respond  appropri- 
ately to  the  drought  area  in  our 
Southern  States.  They  want  to  send 
an  enormous  quantity  of  hay  as  soon 
as  possible  in  the  early  part  of  next 
week. 

We,  of  course,  applaud  this  typical 
American  response  to  a  fellow  man  in 
need  and  want  to  do  what  we  can  to 


help.  The  problem,  as  usual,  involves 
expense,  the  expenses  of  getting  the 
hay  from  the  farm  and  we  are  basical- 
ly very  small  farms.  We  do  not  have 
the  large  vehicles  to  get  the  hay  to  a 
central  location,  and  then  from  the 
central  location  to  the  Southern 
States. 

So  far  as  transportation,  we  are  ex- 
ploring the  best  ways.  Unfortunately, 
the  White  House,  having  financed  the 
generosity  of  the  State  of  Illinois,  does 
not  feel  that  they  can  repeat. 

D  1815 

So  I  am  here  to  ask  for  the  gentle- 
man's advice  and  for  his  help  as  to 
how  we  may  be  thinking  in  terms  of 
meeting  the  expenses  that  may  be  in- 
curred. 

Mr.  WHITTEN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  may  I  say  to 
my  colleague,  the  gentleman  from 
New  York,  that  earlier  I  had  men- 
tioned his  conversation  with  me,  and  I 
wish  to  thank  him  and,  through  him, 
the  people  in  his  area  for  their  atti- 
tude and  for  their  willingness  to  help. 

The  situation  is  desperate.  As  I  men- 
tioned earlier,  in  my  immediate  area 
we  did  get  rain,  but  in  most  of  the 
Southeastern  region  the  situation  is 
unbelievably  bad.  We  have  tried  to 
help,  and  as  I  mentioned  earlier,  in 
connection  with  the  legislative  bill 
that  we  had  on  the  last  supplemental 
bill,  I  had  the  word,  "drought,"  added 
to  that  where  they  had  "floods," 
which  helps  in  some  ways. 

Within  the  Department  they  have 
authority  to  make  many  transfers,  and 
I  now  call  on  them  to  cooperate  fully. 
This  money  should  be  available  by  Oc- 
tober 1.  I  will  be  glad  to  follow  it  up 
with  a  telephone  call  to  the  Secretary, 
urging  them  to  go  ahead  and  use 
funds  they  may  have  on  hand,  and  I 
will  be  sure  that  we  restore  those 
before  we  get  through  with  the  bill 
before  us. 

So  again  I  thank  the  gentleman  very 
much.  We  will  do  everything  we  know 
how  to  do  to  see  that  this  is  made 
available.  Of  course,  as  the  gentleman 
knows,  the  money  in  this  bill  becomes 
available  on  October  1.  What  we  would 
like  to  do  is  see  that  they  go  ahead 
with  funds  on  hand  and  make  it  up 
out  of  the  bill  we  have  before  us  here. 

Mr.  FISH.  Mr.  Chairman,  it  is  very 
generous  of  the  committee  chairman 
to  offer  to  replenish  the  funds  if 
indeed  it  becomes  necessary  to  trans- 
fer funds  from  the  Secretary. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
neighboring  colleague  from  the  state 
of  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  certainly  like  to  thank  the  gen- 
tleman from  the  lower  part  of  the 
Hudson  Valley  for  calling  attention  to 
the  fact  that  in  New  York  State  we  do 
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have  a  large  farm  belt  area.  I  repre- 
sent the  20th  largest  dairy  producing 
congressional  district  in  America,  and 
we  do  have  a  strong  movement  on 
behalf  of  all  the  farmers  in  that  whole 
Hudson  Valley  area,  but  we  are  run- 
ning into  some  difficulties,  as  the  gen- 
tleman has  pointed  out. 

It  is  expensive  to  fly  in  the  hay  that 
we  have  available.  Right  in  the  Albany 
district  now  we  have  some  400  tons 
that  are  available.  Conrail  has  been 
good  enough  to  donate  10  boxcars  that 
are  50  feet  long.  But  we  run  into  a 
problem  again  of  trying  to  transport 
the  hay  from  the  farmers  to  the  distri- 
bution point  for  both  Stewart  Air 
Force  Base,  let  us  say,  in  the  gentle- 
man's district  and  the  Selkirk  Yards  in 
my  district. 

I  am  just  wondering  about  this: 
Since  this  is  a  State  National  Guard 
expense  and  since  they  are  hard 
pressed  as  we  know,  I  might  ask,  was 
the  gentleman  being  told  that  maybe 
the  State  National  Guard  or  the  Fed- 
eral National  Guard  can  be  reim- 
bursed for  the  expenses  they  may 
have  had?  For  instance,  in  the  New 
York  City  area  we  have  a  transporta- 
tion unit  with  18-wheel  trucks  that  are 
available,  but,  of  course,  it  is  a  terrible 
expense  they  would  have  to  go  to. 

Is  there  money  that  would  be  avail- 
able possibly  for  transfer  from  these 
various  accounts  so  that  they  might  be 
reimbursed? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  in 
my  long  experience  here  I  have  always 
learned  to  call  on  reserves  to  take  care 
of  the  thing  at  hand.  They  have  so 
many  places  where  they  can  reach 
that  I  put  no  restrictions  on  it.  I  do 
not  say,  "Do  it  this  way"  or  "Do  it 
that  way."  I  just  say,  "Do  it,  and  we 
will  make  it  up." 

Mr.  SOLOMON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
surely  sounds  like  good  news,  and 
again  I  want  to  thank  the  chairman  of 
the  committee,  and  I  also  thank  the 
gentleman  from  New  York  for  yield- 
ing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Fish) 
has  expired. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  but  I  yield  myself  such  time  as  I 
may  consume  just  to  say  this: 

On  this  subject  we  have  been  dis- 
cussing I  would  like  to  add  that  I  want 
to  thank  all  the  people  from  Nebraska 
for  calling  in  and  wanting  to  donate 
hay,  and  that  it  would  certainly  help 
the  situation  if  we  could  just  get  some 
help  with  the  transportation.  I  will 
certainly  do  everything  in  my  power  to 
help. 


Mr.  AuCOIN.  Mr.  Chairman,  I  represent  the 
First  Congressional  District  of  Oregon— a  di- 
verse area  stretching  from  the  high  technolo- 
gy corridors  of  Portland  to  the  high  production 
farms  of  the  Willamette  Valley  and  the  Oregon 
coast. 

Oregonians  know  that  sustained  economic 
recovery  depends  on  economic  diversification. 
And  something  more.  Long-term  recovery 
means  that  while  we  work  to  promote  new  in- 
dustry, we've  also  got  to  work  to  protect  our 
rich  natural  resource  base. 

That's  why  in  my  testimony  to  the  Agricul- 
ture Appropriations  Subcommittee  earlier  this 
year,  I  asked  that  the  committee  reject  admin- 
istration plans  for  deep  cuts  in  a  number  of 
important  agriculture  programs.  I'm  pleased  to 
see  that  the  committee  said  "no"  to  the  White 
House,  and  provided  adequate  funds  for  Co- 
operative Extension,  Soil  Conservation,  Agri- 
cultural Research  and  Cooperator  Export  Pro- 
motion Programs. 

Passage  of  this  bill  is  a  first  step  toward  as- 
suring that  the  Soil  Conservation  Service 
won't  have  to  implement  plans  to  lay  off  24 
employees  in  Oregon,  that  wheat  exporters 
can  continue  using  the  Cooperator  Progam  to 
increase  sales  to  the  Pacific  rim— and  reverse 
a  50-percent  drop  in  overseas  sales  of  Pacific 
Northwest  White  Wheat. 

The  bill  will  also  assure  that  the  4-H,  Nutri- 
tion and  Education  Programs  run  by  the  Coop- 
erative Extension  Program  can  be  used  to 
better  prepare  the  coming  generation  of  farm- 
ers for  the  new  challenges  ahead. 

This  bill  also  provides  funds  to  met  the  soil 
erosion  problems  of  Oregon  nurserymen,  the 
fastest  growing  agriculture  industry  in  the 
State.  It  will  allow  the  Oregon  Soil  Conserva- 
tion Service  to  continue  an  innovative  Animal 
Waste  and  Water  Quality  Program  in  Tilla- 
mook, OR,  and  ensure  that  the  ASCS  has  the 
funds  it  needs  to  implement  Federal  farm  pro- 
grams in  a  timely  fashion. 

Oregon  agriculture  is  a  S5.4  billion  industry 
Unfortunately,  this  legislation  won't  solve  the 
problems  of  oversupply  and  shrinking  foreign 
markets  now  pressing  Oregon  growers.  But  it 
gives  us  the  tools  we  need  to  make  wise  deci- 
sions about  solving  these  problems  in  the 
future. 

Mr.  FRENZEL.  Mr.  Chairman,  I  have  pre- 
sented no  across-the-board  amendments  to 
H.R.  5177  because  my  amendments  are 
based  on  freeze  of  budget  authority  at  current 
year  levels.  This  bill  lists  1986  budget  author- 
ity at  49  and  1987  at  41;  $7.4  billion  of  addi- 
tional budget  authority  would  be  required  to 
create  a  freeze.  I  have  no  interest  in  adoing 
expense. 

Nevertheless.  I  have  little  confidence  that 
H.R.  5177  will  save  any  money.  On  the  con- 
trary, major  entitlements  seem  to  be  seriously 
underfunded.  The  committee's  normal  proce- 
dure is  to  underfund  mandatory  spending  and 
then  meet  obligations  by  passing  a  supple- 
mental appropriation  next  year.  Supplementals 
may  have  become  a  way  of  life  for  the  com- 
mittee, but  to  me  they  are  a  wretched  way  to 
appropriate. 

The  Commodity  Credit  Corporation  for  in- 
stance seems  to  be  seriously  underfunded  to 
the  tune  of  more  than  $2  billion.  Although  the 
bill  is  supposed  to  be  S7.4  billion  less  in 
budget  authonty  than  last  year,  but  if  CCC  ap- 


propriations were  the  same  as  last  year,  H.R. 
5177  would  be  larger  than  last  year. 

The  Food  Stamp  Program  is  funded  at  a 
level  less  than  last  year,  as  are  all  nutrition 
services.  More  billions  may  be  required  in  a 
supplemental  here.  My  preference  would  be 
for  realistic  estimates  of  actual  spending 
rates,  so  that  Congress  would  know  what  to 
expect. 

For  the  reasons  noted  I  have  little  confi- 
dence in  this  bill.  I  shall  vote  against  it  not  be- 
cause I  question  the  spending  levels,  but  be- 
cause I  do  not  believe  H.R.  5177  represents 
realistic  budgeting  procedures. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5177  and  would  like  to 
acknowledge  the  fine  work  which  Mr  Whit- 
ten  and  the  members  of  the  Appropnations 
Committee  have  done  on  this  bill.  These  are 
difficult  time  for  Amencan  farmers  and  this  bill 
may  be  one  of  the  most  important  pieces  of 
legislation  that  we  pass  this  year. 

I  would  like  to  take  a  moment  to  review 
some  of  the  programs  dealt  with  in  this  bill  in 
which  I  have  a  special  interest,  namely  those 
programs  in  the  Department  of  Agriculture's 
Science  and  Education  Administration.  I  am 
pleased  that  the  bill  reverses  some  of  the  ex- 
tremely shortsighted  cuts  which  were  pro- 
posed in  the  administration's  budget  request. 
While  we  do  need  to  reduce  Federal  spend- 
ing, cutting  vital  research  and  education  func- 
tions will  cause  great  long-term  harm.  We  are 
on  the  verge  of  a  number  of  major  research 
breakthroughs  which  will  significantly  reduce 
the  operating  costs  for  our  farmers,  but  this 
will  occur  only  if  our  current  level  of  research 
and  education  funding  is  maintained. 

I  am  pleased  that  the  bill  proposes  an  in- 
crease for  the  Agriculture  Research  Service 
(ARS)  in  fiscal  year  1987.  The  ARS  is  en- 
gaged in  a  number  of  exciting  areas  of  re- 
search, esF>ecially  m  the  area  of  biotechnol- 
ogy, and  we  must  maintain  these  efforts,  in 
California,  we  are  making  progress  on  the 
Plant  Gene  Expression  Center  which  will  be  a 
focal  point  for  Federal,  university,  and  private 
research  efforts  to  bring  the  promise  of  bio- 
technology to  reality. 

I  must  express  my  heartfelt  appreciation  to 
Chairman  Whitten  and  the  committee  for  pro- 
viding the  initial  funding  for  a  new  salinity  re- 
search laboratory  at  Riverside,  CA  The  exist- 
ing facility  is  an  aging  one  which  desperately 
needs  modernizing  to  keep  pace  with  the 
scope  of  the  soil  and  water  salinity  problems 
facing  western,  irrigated  agriculture.  In  Califor- 
nia, 3  million  acres,  almost  one-third  of  our  im- 
gated  acreage,  are  affected  by  salinity  prob- 
lems, and  that  figure  will  increase  by  about 
600,000  acres  in  the  next  15  years  unless  re- 
medial action  is  taken 

At  the  same  time  we  are  seeing  problems 
with  the  concentration  of  toxics  in  surface 
water  due  to  current  irrigation  practices.  The 
most  prominent  example  of  this  is  the  situa- 
tion which  has  occurred  at  Kesterson  Wildlife 
Refuge.  The  physical  and  chemical  processes 
which  have  concentrated  selenium  at  Kester- 
son are  the  same  ones  which  produce  many 
of  our  other  soil  and  water  salinity  problems. 
By  increasing  our  research  efforts  at  River- 
side, we  will  be  working  toward  solutions  to 
some  of  our  toxics  problems  as  well.  It  is  a 
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Chairman  Whitten's  farsightedness, 
of  the  other  committee  members, 
new  laboratory  was  given  consider- 
I  tl  lis  bill. 

alyo  a  tribute  to  Mr.  Whitten  and  the 
that  they  have  taken  steps  to  re- 
ill-advised  cuts  which  were  made  to 
Cocperative    State    Research    Service 
Xidget.   These   research   programs, 
at  our  land-grant  institutions,  are 
t>ackbor>e  of  our  agricultural  research  ef- 
Wti  le  I  must,  as  always,  take  slight  dif- 
\n\h  the  funding  levels  proposed  for 
Competitive  Research  Grants  Program,  I 
the  difficult  choices  which  the  com- 
faked  in  making  the  needed  restora- 
tl  le  CSRS  funding. 

aio  pleased  that  Mr.  Whitten  and  the 

restored  funding  for  the  Extension 

was  astounded  when  the  adminis- 

pr  >posed  cutting  extension  by  over  50 

rfaking  a  major  change  in  the  Exten- 

Service   mission.    If   the   administration 

change  the  direction  of  the  Exten- 

Ser\^e,  let  them  propose  legislation  and 

tfie  back-door  approach  of  these  mas- 

aiditional  note  of  interest  is  the  com- 
estoration  of  the  funding  for  animal 
enforcement  under  the  Animal  and 
Inspection    Service     [APHIS] 
cannot  understand  how  the  USDA, 
pressure    from    animal    welfare 
and  in  light  of  recent  legislation  to 
the  treatment  of   laboratory  ani- 
coiild  propose  elimination  of  the  en- 
funding   for   this   program.    I    am 
hat  the  committee  saw  the  correct 
action  on  this. 

that  the  programs  which  I  have  just 

are  minor  when  compared  to  the 

ing  problems  which  face  agnculture 

country.  But  we  cannot  forget  these  es- 

r€  search  and  education  programs  be- 

brought  American  agriculture  out 

prir^itive  state  and  made  our  production 

of  the  world.  And  these  same  pro- 

the  only  hope  that  we  have  for 

current  problems  and  entering  a 

America's  farmers. 

virion  of  the  future  Is  reflected  in  the 

s  actk>r«s  and  In  the  leadership  of 

Whitten  In  his  unflaggir>g  support 

arnj  education  In  agriculture.   I 

committee  and  Mr.  Whitten  for 


i  IMITH  of  Nebraslca.  Mr.  Chair- 
yield  back  the  balance  of  my 


VHITTEN.    Mr.    Chairman.    I 

the  balance  of  my  time. 
PHAIRMAN.    The    Clerk    will 


back 


Qlerk  read  as  follows: 

H.R.  5177 

Be  it  ^acted  by  the  Senate  and  House  of 
RepTeiei,tativei    of  the    United   States    of 
in  Congress  atsemiaed.  That  the 
sums  are  appropriated,  out  of  any 
the  Treasury  not  otherwise  appro- 
for    ARTiculture.    Rural    Develop- 
Related  Agencies  programs  for 
year  ending  September  30,  1987, 
dther  purposes:  namely: 


ill 


aiid 


TITLE  I— AGRICI'LTIRAL  PRO(;RAMS 

Production,  Processing  and  Marketing 
Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Agriculture,  including  not 
to  exceed  $75,000  for  employment  under  5 
U.S.C.  3109,  $1,648,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Administration 
to  carry  out  the  programs  funded  in  this 
Act,  $455,000. 

Rental  Payments  (USDA) 
I  including  transfers  of  funds  I 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
$48,728,000:  Provided.  That  in  the  event  an 
agency  within  the  Department  of  Agricul- 
ture should  require  modification  of  space 
needs,  the  Secretary  of  Agriculture  may 
transfer  a  share  of  that  agency's  appropria- 
tion made  available  by  this  Act  to  this  ap- 
propriation, or  may  transfer  a  share  of  this 
appropriation  to  that  agency's  appropria- 
tion, but  such  transfers  shall  not  exceed  10 
per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from 
this  account. 

Building  Operations  and  Maintenance 
For  the  operation,  maintenance,  and 
repair  of  the  Washington,  D.C.  Agriculture 
building  complex  pursuant  to  the  delegation 
of  authority  from  the  Administrator  of 
General  Services  authorized  by  40  U.S.C. 
486.  $18,039,000. 

Advisory  Committees  (USDA) 
For  necessary  expenses  for  activities  of 
Advisory  Committees  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$1,358,000:  Provided,  That  no  other  funds  in 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  Advisory  Committees. 

Departmental  Administration 

'INCLUDING  transfers  OF  FUNDS i 

For  Budget  and  Program  Analysis. 
$3,611,000:  for  Personnel.  Finance  and  Man- 
agement. Operations.  Information  Re- 
sources Management.  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer.  $17,569,000:  making  a  total 
of  $21,180,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gen- 
eral administration  and  emergency  pre- 
paredness of  the  Department  of  Agricul- 
ture, repairs  and  alterations,  and  other  mis- 
cellaneous supplies  and  expenses  not  other- 
wise provided  for  and  necessary  for  the 
practical  and  efficient  work  of  the  Depart- 
ment of  Agriculture,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  of  which  not  to  exceed  $10,000  is  for 
employment  under  5  U.S.C.  3109:  Provided. 
That  this  appropriation  shall  be  reimbursed 
from  applicable  appropriations  in  this  Act 
for  travel  expenses  incident  to  the  holding 
of  hearings  as  required  by  5  U.S.C.  551-558. 
Working  Capital  Fund 

An  amount  of  $5,708,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 


ital Fund  to  increase  the  Governments 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of 
Departmental  centralized  services  to  the 
agencies. 

Office  of  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Governmental 
and  Public  Affairs  to  carry  out  the  pro- 
grams funded  in  this  Act.  $318,000. 

Office  of  Governmental  and  Public 
Affairs 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department,  $7,293,000,  of  which  not  to 
exceed  $10,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109.  and  not  to 
exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House 
of  Representatives  of  part  2  of  the  annual 
report  of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided,  That  in  the  prepara- 
tion of  motion  pictures  or  exhibits  by  the 
Department,  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225). 

For  necessary  expenses  for  liaison  with 
the  Congress  on  legislative  matters. 
$465,000. 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch,  $440,000. 
Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of 
the  Inspector  General,  including  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  $44,461,000.  including  such 
sums  as  may  be  necessary  for  contracting 
and  other  arrangements  with  public  agen- 
cies and  private  persons  pursuant  to  section 
6(a)(8)  of  the  Inspector  General  Act  of  1978 
(Public  Law  95-452).  and  including  a  sum 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109:  and  including  a  sum  not  to 
exceed  $75,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  General  pursuant  to 
Public  Law  95-452  and  Section  1337  of 
Public  Law  97-98. 

Office  of  the  General  Counsel 

For  the  necessary  expenses  of  the  Office 
of  the  General  Counsel.  $16,832,000. 

Office  of  the  Assistant  Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of 
the  Assistant  Secretary  for  Economics  to 
carry  out  the  programs  funded  in  this  Act, 
$448,000. 

Economic  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products. 
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use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives; and  for  analyses  of  supply  and 
demand  for  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for 
United  States  exports,  progress  in  economic 
development  and  its  relation  to  sales  of 
farm  products,  assembly  and  analysis  of  ag- 
ricultural trade  statistics  and  analysis  of 
international  financial  and  monetary  pro- 
grams and  policies  as  they  affect  the  com- 
petitive position  of  United  States  farm  prod- 
ucts. $43,982,000;  of  which  not  less  than 
$200,000  shall  be  available  for  investigation, 
determination  and  finding  as  to  the  effect 
upon  the  production  of  food  and  upon  the 
agricultural  economy  of  any  proposed 
action  affecting  such  subject  matter  pend- 
ing before  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  for  presenta- 
tion, in  the  public  interest,  before  said  Ad- 
ministrator, other  agencies  or  before  the 
courts:  Provided,  That  not  less  than 
$350,000  of  the  funds  contained  in  this  ap- 
propriation shall  be  available  to  continue  to 
gather  statistics  and  conduct  a  special  study 
on  the  price  spread  between  the  farmer  and 
the  consumer:  Provided  further.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further.  That  not  less 
than  $145,000  of  the  funds  contained  in  this 
appropriation  shall  be  available  for  analysis 
of  statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 

Statistical  Reporting  Service 
For  necessary  expenses  of  the  Statistical 
Reporting  Service  in  conducting  statistical 
reporting  and  service  work,  including  crop 
and  livestock  estimates,  statistical  coordina- 
tion and  improvements,  and  marketing  sur- 
veys, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627)  and 
other  laws.  $56,787,000:  Provided,  That  no 
part  of  the  funds  herein  appropriated  shall 
be  available  for  any  expense  incident  to 
publishing  estimates  of  apple  production  for 
other  than  the  commercial  crop:  Provided 
further.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $40,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

World  Agricultural  Outlook  Board 
For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  $1,608,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Office  op  the  Assistant  Secretary  por 
Science  and  Education 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Assistant  Secretary  for 
Science  and  Education  to  administer  the 
laws  enacted  by  the  Congress  for  the  Agri- 
cultural Research  Service.  Cooperative 
State  Research  Service.  Extension  Service. 
and  National  Agricultural  Library,  $350,000. 


Agricultural  Research  Service 

I  including  transfers  op  FUNDS) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use.  and  to  coordinate  and  provide 
program  leadership  for  higher  education 
work  of  the  Department,  and  for  acquisition 
of  lands  by  donation,  exchange,  or  purchase 
at  a  nominal  cost  not  to  exceed  $100; 
$496,748,000:  Provided,  That  appropriations 
hereunder  shall  be  available  for  temporary 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$115,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  appropriated  herein  can  be  used  to 
provide  financial  assistance  to  the  organiz- 
ers of  national  and  international  confer- 
ences, if  such  conferences  are  in  support  of 
agency  programs:  Provided  further.  That  ap- 
propriations hereunder  shall  be  available 
for  the  operation  and  maintenance  of  air- 
craft and  the  purchase  of  not  to  exceed  one 
for  replacement  only:  Provided  further. 
That  uniform  allowances  for  each  uni- 
formed employee  of  the  Agricultural  Re- 
search Service  shall  not  be  in  excess  of  $400 
annually:  Provided  further.  That  of  the  ap- 
propriations hereunder  not  less  than 
$10,526,600  shall  be  available  to  conduct 
marketing  research:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  construc- 
tion, alteration,  and  repair  of  buildings  and 
improvements,  but  unless  otherwise  provid- 
ed the  cost  of  constructing  any  one  building 
shall  not  exceed  $150,000.  except  for  head- 
houses  connecting  greenhouses  which  shall 
each  be  limited  to  $500,000.  and  except  for 
ten  buildings  to  be  constructed  or  improved 
at  a  cost  not  to  exceed  $275,000  each,  and 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building  or  $150,000  whichever  is  great- 
er: Provided  further.  That  the  limitations  on 
alterations  contained  in  this  Act  shall  not 
apply  to  a  total  of  $250,000  for  facilities  at 
Beltsville.  Maryland:  Provided  further.  That 
the  foregoing  limitations  shall  not  apply  to 
replacement  of  buildings  needed  to  carry 
out  the  Act  of  April  24.  1948  (21  U.S.C. 
113a):  Provided  further.  That  the  limitation 
on  purchase  of  land  shall  not  apply  to  the 
purchase  of  land  at  Fresno.  California:  Pro- 
vided further.  That  not  to  exceed  $190,000 
of  this  appropriation  may  be  transferred  to 
and  merged  with  the  appropriation  for  the 
Office  of  the  Assistant  Secretary  for  Sci- 
ence and  Education  for  the  scientific  review 
of  international  issues  involving  agricultural 
chemicals  and  food  additives. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  Junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the 
work  at  Federal  research  installations  in  the 
field.  $2,000,000. 

buildings  and  facilities 
'including  transfers  op  fundsi 

For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  granU  to  States  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 


wise provided.  $35,500,000:  Provided,  That 
these  funds  may  be  transferred  to  such 
other  accounts  in  this  Act  as  may  be  appro- 
priate to  carry  out  these  purposes:  Provided 
further.  That  facilities  to  house  Bonsai  col- 
lections at  the  National  Arboretum  may  be 
constructed  with  funds  accepted  under  the 
provisions  of  Public  Law  94-129  (20  U.S.C. 
195)  and  the  limitation  on  construction  con- 
tained in  the  Act  of  August  24.  1912  (40 
U.S.C.  68)  shall  not  apply  to  the  construc- 
tion of  such  facilities. 

Cooperative  State  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $148,792,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887.  as  amended  by  the 
Act  approved  August  11,  1955  (7  U.S.C. 
361a-361i).  and  further  amended  by  Public 
Law  92-318  approved  June  23.  1972.  and  fur- 
ther amended  by  Public  Law  93-471  ap- 
proved October  26,  1974,  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  agri- 
cultural experiment  stations  under  section  6 
of  the  Hatch  Act  of  1887.  as  amended,  and 
payments  under  section  1361(c)  of  the  Act 
of  October  3.  1980  (7  U.S.C.  301n.); 
$12,412,000  for  grants  for  cooperative  forest- 
ry research  under  the  Act  approved  October 
10.  1962  (16  U.S.C.  582a-582a-7).  as  amend- 
ed by  Public  Law  92-318  approved  June  23, 
1972.  including  administrative  expenses,  and 
payments  under  section  1361(c)  of  the  Act 
of  October  3.  1980  (7  U.S.C.  301n.); 
$22,320,000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Universi- 
ty, for  research  under  section  1445  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  (Public 
Law  95-113).  as  amended,  including  adminis- 
tration by  the  United  States  Department  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges,  including  Tuskegee 
University:  $26,778,000  for  contracts  and 
grants  for  agricultural  research  under  the 
Act  of  August  4.  1965.  as  amended  (7  U.S.C. 
450i):  $32,804,000  for  competitive  research 
granU.  including  administrative  expenses; 
$5,476,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1433  of  Public  Law  95-113.  including  admin- 
istrative expenses:  $1,143,000  for  research 
authorized  by  the  Critical  Agricultural  Ma- 
terials Act  of  1984;  $475,000  for  rangeland 
research  grants  as  authorized  by  subtitle  M 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977.  as 
amended;  $9,508,000  for  grants  to  upgrade 
1890  land-grant  college  research  facilities  as 
authorized  by  section  1433  of  Public  Law  97- 
98.  to  remain  available  until  expended; 
$4,754,000  for  higher  education  strengthen- 
ing granU  under  section  1417(a)  of  Public 
Law  95-113.  as  amended  (7  U.S.C.  3152(a)); 
$2,000,000  for  grants  as  authorized  by  sec- 
tion 1475  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977;  and  $2,630,000  for  necessary  ex- 
penses of  Cooperative  State  Research  Serv- 
ice activities,  including  administration  of 
payments  to  SUte  agricultural  experiment 
stations,  funds  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  and  not 
to  exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  in  all,  $269,092,000. 
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Extension  Sekvicx 


to  States,  Puerto  Rico,  Guam, 
Islands,  Micronesia,  and  Ameri- 
Por  payments  for  cooperative 
extension    work    under    the 
Uever  Act.  as  amended  by  the  Act  of 
1953.  the  Act  of  August  11,  1955. 
of  October  5.  1962  (7  U.S.C.  341- 
506  of  the  Act  of  June  23.  1972. 
Act  of  September  29,  1977  (7  U.S.C. 
as  amended,  and  section  1361(c)  of 
of  October  3,  1980  (7  U.S.C.  301n.), 
(istributed  under  sections  3(b)  and 
^d  Act,  for  retirement  and  employ- 
costs  for  extension  agents 
:osts  of  penalty  mail  for  cooperative 
agents  and  State  extension  direc- 
),713,000:  payments  for  the  nutri- 
family  education  program  for  low- 
ireas  under  section  3(d)  of  the  Act, 
too,  of  which  $38,627,000  shall  be 
by  transfer  from  the  appropriation 
Stamp  Program"  and  merged  with 
payments  for  the  urban 
program  under  section  3(d)  of  the 
:  129,000:  payments  for  the  pest  man- 
program  under  section  3(d)  of  the 
164.000:    payments    for    the    farm 
program  under  section  3(d)  of  the 
000:  payments  for  the  pesticide 
Etssessment  program  under  section 
ihe  Act,  $1,633,000:  payments  for  a 
management   assistance  program 
^tion  3(d>  of  the  Act,  $1,427,000: 
for   an    integrated    reproductive 
program  under  section  3(d)  of 
$47,000:  payments  for  the  rural  de- 
centers  under  section  3(d)  of  the 
.000:  payments  for  extension  work 
s^tion  209(c)  of  Public  Law  93-471. 
for  special  grants  for  financially 
farmers  and  dislocated  farmers  as 
by  section  1440  of  Public  Law  99- 
000:    payments    for    extension 
the  colleges  receiving  the  l)enefits 
s^ond  Morrill  Act  (7  U.S.C.  321-326, 
Tuskegee  University,  $16,877,000: 
21,919,000:  of  which  not  less  than 
)00  is  for  Home  Economics:  Provid- 
funds  hereby  appropriated  pursu- 
lection  3(c)  of  the  Act  of  June  26. 
section  506  of  the  Act  of  June  23. 
amended,  shall  not  be  paid  to  any 
rtuerto  Rico.  Guam,  or  the  Virgin  Is- 
iticronesia.    and    American    Samoa 
availability  of  an  equal  sum  from 
sources  for  expenditure  during 
fiscal  year, 
administration  and  coordination: 
of  the  Smith-Lever  Act. 
by  the  Act  of  June  26,  1953,  the 
^ugust  11.  1955.  the  Act  of  October  5. 
506  of  the  Act  of  June  23.  1972. 
809(d)  of  Public  Law  93-471.  and  the 
September  29.  1977  i7  U.S.C.  341- 
amended.  and  section  1361(c)  of  the 
October  3,  1980  (7  U.S.C.  30 In.),  and 
and  provide  program  leader- 
the  extension  work  of  the  Depart- 
the  several  States  and  insular  pos- 
$6,025,000:  of  which  not  less  than 
is  for  Home  Economics. 
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N  iTiONAL  Agricultural  Library 
For  recessary  expenses  of  the  National 
Agricultural  Library,  $10,936,000:  Provided, 
That  this  appropriation  shall  be  available 
for  emi:  loyment  pursuant  to  the  second  sen- 
tence 01  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
not  to  exceed  $575,000  shall  be  available 


pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  improvements. 

OrncE  OF  THE  Assistant  Secretary  for 
Marketing  and  Inspecttion  Services 

Por  necessary  salaries  and  expenses  for 
the  Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Animal  and  Plant 
Health  Inspection  Service,  Pood  Safety  and 
Inspection  Service.   Federal   Grain   Inspec- 
tion Service,  Agricultural  Cooperative  Serv- 
ice, Agricultural  Marketing  Service  (includ- 
ing Office  of  Transportation)  and  Packers 
and  Stockyards  Administration,  $327,000. 
Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
(including  transfers  of  funds > 

For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947,  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases:  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities:  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the 
Act  of  March  2,  1931  (46  Stat.  1468:  7  U.S.C. 
426-426b):  and  to  protect  the  environment, 
as  authorized  by  law.  $295,929,000:  of  which 
$3,000,000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases  and 
animal  diseases  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided.  That 
$1,000,000  of  the  funds  for  control  of  the 
fire  ant  shall  be  placed  in  reserve  for  match- 
ing purposes  with  States  which  may  come 
into  the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current  fiscal  year  that  does  not  require 
minimum  matching  by  the  States  of  at  least 
40  per  centum:  Provided  further.  That  this 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$40,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
operation  and  maintenance  of  aircraft  and 
the  purchase  of  not  to  exceed  two,  of  which 
one  shall  be  for  replacement  only:  Provided 
further.  That,  in  addition,  in  emergencies 
which  threaten  any  segment  of  the  agricul- 
tural production  industry  of  this  country, 
the  Secretary  may  transfer  from  other  ap- 
propriations or  funds  available  to  the  agen- 
cies or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
able only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  infectious 
diseases  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  in  accordance  with 
the  Act  of  February  28,  1947,  as  amended, 
and  section  102  of  the  Act  of  September  21, 
1944,  as  amended,  and  any  unexpended  bal- 
ances of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a.  $2,246,000. 
Food  Safety  and  Inspection  Service 

Por  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act,  as  amended,  and  the  Poultry  Prod- 
ucU      Inspection      Act.      as      amended. 


$361,400,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $75,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

Federal  Grain  Inspection  Service 

salaries  and  expenses 

Por  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act.  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946,  as 
amended,  including  field  employment  pur- 
suant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$20,000  for  employment  under  5  U.S.C. 
3109.  $6,697,000:  Provided.  That  this  appro- 
priation shall  be  available  pursuant  to  law 
(7  U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but.  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require,  or  who 
authorize  payments  from  fee-supported 
funds  to  any  person  or  persons  who  require, 
nonexport,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  Act. 

INSPECTION  and  WEIGHING  SERVICES 

LIMITATION  ON  INSPECTION  AND  WEIGHING 

SERVICE  EXPENSES 

Not  to  exceed  $36,829,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

Agricultural  Cooperative  Service 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926 
(7  U.S.C.  451-457).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291).  $4,469,000;  of 
which  $99,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Agricultural  Marketing  Service 
marketing  services 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regula- 
tory programs  as  authorized  by  law,  and  for 
administration  and  coordination  of  pay- 
ments to  States;  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to 
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exceed  $70,000  for  employment  under  5 
U.S.C.  3109.  $30,945,000;  of  which  not  less 
than  $1,501,000  shall  be  available  for  the 
Wholesale  Market  Development  Program 
for  the  design  and  development  of  whole- 
sale and  farmer  market  facilities  for  the 
major  metropolitan  areas  of  the  country: 
Provided,  That  this  appropriation  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and 
improvements,  but,  unless  otherwise  provid- 
ed, the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10 
per  centum  of  the  current  replacement 
value  of  the  building. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $28,164,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses. 

rUNDS  FOR  STRENGTHENING  MARKETS.  INCOME. 
AND  SUPPLY  I  SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS i 

Funds  available  under  section  32  of  the 
Act  of  August  24.  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Pish  and  Wildlife  Act 
of  August  8,  1956:  (2)  transfers  otherwise 
provided  in  this  Act:  and  (3)  not  more  than 
$6,773,000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  the 
Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

Por  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$942,000. 

Office  of  Transportation 
For  necessary  expenses  to  carry  on  serv- 
ices related  to  agricultural  transportation 
programs  as  authorized  by  law:  including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225), 
and  not  to  exceed  $20,000  for  employment 
under  5  U.S.C.  3109.  $2,340,000;  Provided. 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  al- 
teration and  repair  of  buildings  and  im- 
provements, but,  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building. 

Packers  and  Stockyards  Administration 
Por  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$5,000  for  employment  under  5  U.S.C.  3109, 
$8,945,000. 

Farm  Income  Stabilization 

Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 
crams 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International 
Cooperation  and  Development,  Foreign  Ag- 


ricultural   Service,    and    the    Commodity 
Credit  Corporation,  $473,000. 

Agricultural  Stabilization  and 
Conservation  Service 
salaries  and  expenses 
•  including  transfers  of  funds  I 
Por  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393); 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended  and 
supplemented  (16  U.S.C.  590g-590o.  590p(a). 
590p(f).  and  590q);  sections  1001  to  1004. 
1006  to  1008.  and  1010  of  the  Agricultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510);  the 
Water  Bank  Act,  as  amended  (16  U.S.C. 
1301-1311);  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101);  sections 
401,  402,  and  404  to  406  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  to  2205); 
the  United  States  Warehouse  Act,  as 
amended  (7  U.S.C.  241-273);  and  laws  per- 
taining to  the  Commodity  Credit  Corpora- 
tion, not  to  exceed  $449,403,000,  to  be  de- 
rived by  transfer  from  the  Commodity 
Credit  Corporation  fund;  Provided,  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  merged  with  this  account;  Provided  fur- 
ther. That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109;  Provided  further.  That 
no  part  of  the  funds  made  available  under 
this  Act  shall  be  used  (1)  to  influence  the 
vote  in  any  referendum;  (2)  to  influence  ag- 
ricultural legislation,  except  as  permitted  in 
18  U.S.C.  1913:  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
gram functions  prescribed  in  administrative 
regulations. 

DAIRY  indemnity  PROGRAM 

For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  been  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Government,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  ( 1 )  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of 
August  13,  1968,  as  amended  (7  U.S.C.  450J), 
if  such  chemicals  or  toxic  substances  were 
not  used  in  a  manner  contrary  to  applicable 
regulations  or  labeling  instructions  provided 
at  the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer,  $95,000: 
Provided,  That  none  of  the  funds  contained 
in  this  Act  shall  be  used  to  make  indemnity 


payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescribed  by  the  Federal  Government. 

CORPORATIONS 
The  following  conH>rations  and  agencies 
are  hereby  authorized  to  make  such  expend- 
itures, within  the  limits  of  funds  and  bor- 
rowing authority  available  to  each  such  cor- 
poration or  agency  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 

Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1516), 
$209,568,000:  Provided,  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by7U.S.C.  1506(i). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  Act,  as 
amended.  $135,743,000. 

Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 
To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained, 
but  not  previously  reimbursed,  pursuant  to 
the  Act  of  August  17,  1961  (15  U.S.C.  713a- 
11,  7 13a- 12).  $16,808,806,000.  such  funds  to 
be  available,  together  with  other  resources 
available  to  the  Corporation,  to  finance  the 
Corporation's  programs  and  activities 
during  fiscal  year  1987:  Provided.  That  of 
the  foregoing  amount,  not  to  exceed  the  fol- 
lowing amounts  shall  be  available  for  the 
following  programs:  export  guaranteed  loan 
claims,  $683,350,000;  conservation  reserve 
program,  $550,000,000;  export  enhancement 
program,  $667,000,000;  Federal  crop  insur- 
ance program.  $100,000,000;  targeted  export 
assistance  program,  $325,000,000;  and  inter- 
est payments  to  the  United  States  Treasury, 
$1,932,000,000. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guaran- 
tee program  for  intermediate-term  credit 
extended  to  finance  the  export  sales  of 
United  States  agricultural  commodities  and 
the  products  thereof,  as  authorized  by  sec- 
tion 1131(3)(B)  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198). 

GENERAL  SALES  MANAGER 
I  INCLUDING  TRANSFERS  OF  FUNDS  I 

Not  to  exceed  $5,827,000  may  be  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager  who  shall  work  to  expand  and 
strengthen  sales  of  United  States  commod- 
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including  those  of  the  Corporation)  in 
m  irkets  pursuant  to  existing  author- 
including  that  contained  in  the  Corpo- 
:harter).  and  that  such  funds  shall 
by  the  General  Sales  Manager  to 
the  above  activities.  The  General 
Manager  shall  report  directly  to  the 
Directors  of  the  Corporation  of 
Secretary  of  Agriculture  is  a 
The  General  Sales  Manager  shall 
^imitate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sal(s.  as  well  as  those  funded  by  the 
Corporation,  including  grade  and  quality  as 
as  delivered,  including  information 
to  the  effectiveness  of  greater  reli- 
the  General  Sales  Manager  upon 
as  contrasted  to  direct 
financing  commercial  export  sales 
agricultural  commodities  out  of  private 
credit  terms,  as  provided  in  titles  I 
»f  the  Agricultural  Trade  Act  of 
ic  Law  95-501.  and  shall  submit 
reports  to  the  appropriate  corn- 
Congress  concerning  such  devel- 
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Mr.  V  HITTEN  (during  the  reading). 
Mr.  Chfiimian.  I  ask  unanimous  con- 
sent th  Lt  title  I  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendr  lent  at  any  point. 

The  <  IHAIRMAN.  Is  there  objection 
to  the  equest  of  the  gentleman  from 
Mississi  ppi? 


(If 


Then 
The 
wish  to 
title  I? 


was  no  objection. 
(|HAIRMAN.  Does  any  Member 
make  a  point  of  order  against 
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AMEN  >MENT  OfTERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  ai  amendment. 
The  (  lerk  read  as  follows: 
Amenqment  offered  by  Mr.  de  la  Garza: 
17,      line      14.      strike      out 
000"   and    insert    in    lieu    thereof 
OOO". 


pase 
92) 
22  > 

IE 


Mr. 
the  amendment 


LA  GARZA.  Mr.  Chairman, 
would  increase  the  ap- 
propriation for  the  Animal  and  Plant 
Inspection  Service  by  $300,000. 
adpitional  $300,000  is  to  be  used 
Animal  and  Plant  Health  In- 
Service's    Animal    Damage 
Program  to  control  or  eradi- 
g^ckles   in   those   areas   where 
causing    economic    loss    to 


are 


DE 


M^HITTEN.  Mr.  Chairman,  will 
gentleman  yield? 

LA  GARZA.  I  yield  to  the  gen- 

from  Mississippi. 

WHITTEN.  Mr.  Chairman,  the 

chairm  m  of  the  legislative  committee 

4ave  discussed  this  matter,  and 

side  we  will  be  glad  to  accept 


and  I 

on  this 

the  amendment 

May 
lowing 


say  to  my  colleague  that  fol- 

lour  conversation  I  assured  the 

Departpient  of  Agriculture  that  this 

would    be    accepted    in 

l^at  they  could  proceed  immedi- 

relieve  this  problem. 

LA  GARZA.  Mr.  Chairman,  I 

I  he  gentleman. 

SMITH  of  Nebraska.  Mr.  Chair- 
the  gentleman  will  yield,  we 
reviewed  the  amendment  on  this 
we  have  no  objection  to  it. 


QE 


i 


atd 


Mr.  DE  LA  GARZA.  I  thank  my  dis- 
tinguished colleague,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  DASCHLE 

Mr.  DASCHLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle:  Page 
27.  line  25,  after  the  semicolon  insert  "stor- 
age facility  loan  program  under  section  4(h) 
of  the  Commodity  Credit  Corporation  Char- 
ter Act.  $100,000,000;'. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
would  like  to  quote  from  an  article 
which  appeared  just  this  afternoon  on 
the  Associated  Press  wire: 

The  Nation^s  agricultural  heartland  faces 
critical  shortages  of  storage  space  for  the 
bumper  crop  of  corn  to  be  harvested  this 
fall,  and  it  may  already  be  too  late  to  do 
anything  alxiut  it.  Congress  was  told  Thurs- 
day. 

Merrill  Marxman,  a  consultant  for  com- 
mercial grain  warehouses,  told  a  House  Ag- 
riculture subcommittee  that  storage  prob- 
lems this  fall  may  be  the  worst  in  the  Na- 
tion's history. 

He  said  a  28-State  survey  showed  that  of 
20.7  billion  bushels  of  total  on-and  off-farm 
storage  capacity.  19.2  billion  bushels  is  al- 
ready being  used,  or  93  percent  of  capacity. 

The  corn  crop  to  be  harvested  beginning 
in  early  September  is  expected  to  total  7.6 
billion  bushels.  If  farmers  are  unable  to 
store  their  grain  in  approved  space,  it  must 
either  be  sold  at  harvest,  when  prices  are 
depressed,  or  stored  under  conditions  that 
jeopardize  its  quality,  such  as  in  piles  on  the 
ground. 

With  that  information,  Mr.  Chair- 
man, I  am  today  offering  an  amend- 
ment to  this  bill  which  would  earmark 
$100  million  in  CCC  funds  for  loans  to 
farmers  in  critical  need  of  additional 
storage  facilities. 

Crop  reports  like  this  and  similar  re- 
ports from  the  State  of  South  Dakota 
and  other  States  in  the  upper  Midwest 
indicate  that  a  record  harvest  is  due 
this  fall.  Last  year's  corn  crop  was  the 
largest  in  history  at  8.9  billion  bushels. 
A  record  5  billion  bushels  is  left  over 
in  storage.  The  expectation  is  that 
there  will  be  8  billion  bushels  of  corn 
in  this  year's  crop.  At  the  beginning  of 
last  month,  the  United  States  held  1.9 
billion  bushels  of  wheat,  a  record  over- 
stock, and  847  million  bushels  of  soy- 
beans, which  is  almost  40  percent 
more  than  at  the  same  time  last  year. 

Already  reports  from  the  South 
Dakota  State  ASCS  office  indicate 
that  15  million  bushels  of  grain  are 
waiting  for  loadout  orders:  5  million 
bushels  of  corn,  5  million  bushels  of 
wheat,  4  million  bushels  of  soybeans, 
and  some  barley. 

The  Kansas  City  office  is  receiving 
loadout  orders  at  the  rate  of  24  million 
bushels  per  week  and  issuing  them  at 
a  rate  of  16  million  bushels  per  week. 

Providing  the  farmer  with  loans  for 
storage  is  really  a  short-term  solution. 


The  grain  can  sit  for  a  short  time,  pos- 
sibly 90  days,  but  ultimately  it  is  going 
to  be  stored  in  approved  facilities  to 
protect  it  from  damage. 

Last  week  some  of  us  urged  the  Sec- 
retary to  take  a  number  of  steps  to  re- 
lieve the  coming  crunch,  and  they  in- 
cluded loans  for  storage  facilities  but 
also  included  adding  the  Soviet  Union 
and  China  to  the  list  of  countries  eligi- 
ble for  grain  subsidies  in  the  form  of 
export  bonuses:  expanding  food  assist- 
ance programs  in  this  country  and 
abroad:  and  bartering  U.S.  farm  prod- 
ucts for  minerals  and  oil. 

We  need  to  address  the  storage  prob- 
lems in  the  short  run,  but  more  impor- 
tantly, we  need  to  solve  this  problem 
in  the  long  run.  We  cannot  lose  sight 
of  the  need  for  trade  reform  and  a 
workable  and  affordable  farm  policy 
that  gives  the  farmer  the  price  he 
needs  and  deserves. 

In  conclusion,  Mr.  Chairman,  on- 
farm  or  community  storage  is  really 
only  a  short-term  solution,  a  prelimi- 
nary solution,  but  the  short-term  solu- 
tion Is  the  only  thing  we  have  avail- 
able to  us  at  this  point,  and  I  am 
hoping  the  Senate  will  include  this  as 
part  of  their  bill  as  well. 

Mr.  Chairman,  first,  an  issue  of  im- 
mediate concern  to  farmers  preparing 
for  harvest  is  the  need  for  adequate 
storage  facilities.  If  there  is  to  be  an- 
other bumper  crop  this  year,  then 
USDA  cannot  afford  to  wait.  It  must 
get  to  the  crux  of  the  problem  and 
deal  with  it  in  timely  manner. 

With  the  fall  harvest  rapidly  ap- 
proaching, it  is  critical  that  farmers 
have  adequate  storage  space  available 
for  their  harvest.  Today  I  am  offering 
an  amendment  to  the  agriculture  ap- 
propriations bill,  which  would  earmark 
$100  million  in  CCC  funds  for  loans  to 
farmers  in  critical  need  of  additional 
storage  facilities. 

Crop  reports  for  the  State  of  South 
Dakota  and,  indeed,  across  the  Mid- 
west, indicate  that  a  record  harvest  is 
due  this  fall.  Last  year's  corn  crop  was 
the  largest  in  history  at  8.9  billion 
bushels.  A  record  5  billion  bushels  is 
left  over  in  storage.  The  expectation  is 
that  there  will  be  8  billion  bushels  of 
corn  this  year.  At  the  beginning  of  last 
month,  the  United  States  held  1.9  bil- 
lion bushels  of  wheat,  a  record  over- 
stock, and  847  million  bushels  of  soy- 
beans, almost  40  percent  more  than  at 
the  same  time  last  year. 

Already  reports  from  the  South 
Dakota  State  ASCS  office  indicate 
that  15  million  bushels  of  grain  are 
waiting  for  loadout  orders:  5  million 
bushels  of  corn,  5  million  bushels  of 
wheat,  4  million  bushels  of  soybeans 
and  some  barley.  An  inquiry  of  USDA 
revealed  that  170  million  bushels  of 
CCC  grain  currently  in  storage  nation- 
ally is  waiting  for  loadout. 

The  Kansas  City  ASCS  office  is  re- 
ceiving loadout  orders  at  a  rate  of  24 
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million  bushels  per  week  and  issuing 
them  at  a  rate  of  16  million  bushels 
per  week. 

The  American  farmer  will  once 
again  be  called  upon  to  bear  the 
burden  of  a  failed  farm  policy.  The 
farmer  should  not  be  punished  for  a 
farm  bill  that  asks  him  to  accept  a 
lower  price  in  exchange  for  a  hopeless 
effort  to  increase  exports. 

An  increase  in  exports  has  not  oc- 
curred. In  fact,  we  find  ourselves  in  a 
situation  quite  to  the  contrary.  For 
the  first  time  since  the  Government 
began  keeping  records,  the  United 
States  is  running  an  agricultural  trade 
deficit;  farm  imports  exceeded  exports 
by  $350  million  in  May.  We  have  low- 
ered our  prices,  but  exports  are  falling. 

The  provisions  contained  in  the  1985 
farm  bill  have  encouraged  the  Ameri- 
can farmer  to  overproduce  for  foreign 
markets  that  no  longer  exist.  The 
challenge  is  to  move  this  overproduc- 
tion now. 

During  a  recent  visit  to  Sioux  Falls, 
SD,  Vice  President  George  Bush 
stated  that  1985  farm  bill  will  'pave 
the  way  to  a  competitive  future."  The 
future  is  here,  and  it  now  appears  our 
farmers  are  not  going  to  move  their 
grain  through  the  channels  and  to  the 
ports. 

The  price  of  corn  has  fallen  to  $1.71 
per  bushel,  the  lowest  that  it  has  been 
in  12  years,  wheat  is  priced  at  about 
$2.98  per  bushel,  the  lowest  level  in  9 
years,  and  oats  are  selling  as  low  as  $1 
a  bushel.  These  lower  prices  are,  ac- 
cording to  the  administration,  insuring 
that  our  agricultural  products  are 
more  attractive  to  foreign  buyers. 

If  this  is  indeed  so,  why  is  ASCS  8 
million  bushels  behind  in  loadouts 
even  before  the  fall  harvest?  Why  is 
there  a  surplus  of  grain  if  a  lower 
price  for  grain  is  the  answer  to  our 
overseas  trade  imbalance?  If  lower 
prices  are  the  solution  to  regaining 
our  fair  share  of  the  foreign  market, 
then  there  should  be  no  shortage 
space  for  grain. 

On  the  contrary,  low  farm  prices 
have  caused  excessive  levels  of  forfeit- 
ures. Thus,  excessive  stocks  are  caus- 
ing additional  pressure  on  available 
storage. 

And  the  administration's  answer  is 
more  barges  on  the  Mississippi.  The 
Mississippi  can't  hold  enough  barges. 

Providing  the  farmer  with  loans  for 
storage  is  a  short-term  solution.  The 
grain  can  sit  for  a  short  time— possibly 
90  days— but  ultimately  it  has  to  be 
stored  in  approved  facilities  to  protect 
it  from  damage. 

Last  week  I  urged  Secretary  Lyng  to 
take  a  number  of  steps  to  relieve  the 
coming  crunch.  These  steps  included 
loans  for  storage  facilities.  They  also 
included  the  following:  adding  the 
Soviet  Union  and  China  to  the  list  of 
countries  eligible  for  grain  subsidies  in 
the  form  of  export  bonuses:  expanding 
food  assistance  programs  in  this  coun- 


try and  abroad;  and  bartering  United 
States  farm  products  for  minerals  and 
oil. 

Yes,  we  need  to  address  the  storage 
problem  in  the  short  run.  But,  more 
importantly,  we  must  solve  this  prob- 
lem in  the  long  run.  We  must  not  lose 
sight  of  the  need  for  trade  reform  and 
a  workable,  affordable  farm  policy 
that  gives  the  farmer  the  price  he 
needs  and  deserves. 

In  conclusion,  on-farm  or  communi- 
ty storage  is  only  a  partial  solution, 
but  short  of  a  miracle  in  the  trade 
arena,  there  is  no  alternative. 
Heartland  Said  Critically  Short  or  Corn 
Storage  Space 
(By  Jim  Drinkard) 

Washington.— The  nation's  agricultural 
heartland  faces  critical  shortages  of  storage 
space  for  the  bumper  crop  of  corn  to  be  har- 
vested this  fall,  and  it  may  already  be  too 
late  to  do  anything  about  it.  Congress  was 
told  Thursday. 

Merrill  Manxman,  a  consultant  for  com- 
mercial grain  warehouses,  told  a  House  Ag- 
riculture subcommittee  that  storage  prob- 
lems this  fall  may  be  the  worst  in  the  na- 
tion's history. 

He  said  a  28-state  survey  showed  that  of 
20.7  billion  bushels  of  total  onand  off-farm 
storage  capacity.  19.2  billion  bushels  is  al- 
ready being  used,  or  93  percent  of  capacity. 

The  corn  crop  to  be  harvested  beginning 
in  early  September  is  expected  to  total  7.6 
billion  bushels.  If  farmers  are  unable  to 
store  their  grain  in  approved  space,  it  must 
either  be  sold  at  harvest,  when  prices  are 
depressed,  or  stored  under  conditions  that 
jeopardize  its  quality,  such  as  in  piles  on  the 
ground. 

The  tightest  storage  situations  are  in 
Michigan.  Arkansas.  California.  Illinois. 
Ohio  and  Indiana.  Marxman  said. 

The  Agriculture  Department  has  an- 
nounced a  long  list  of  steps  designed  to  re- 
lieve storage  space  pressure,  including  ap- 
proval of  250  million  bushels  of  emergency 
or  temporary  storage,  cutting  of  paperwork 
for  moving  grain  and  soliciting  1,000  river 
barges  to  press  into  service  as  grain  ware- 
houses. 

We  feel  .  .  .  there  will  be  near  adequate 
storage  capacity,  although  we  do  recognize 
there  is  a  potential  for  temporary  localized 
tight  situations,  principally  in  the  major 
corn  production  areas,  said  Richard  Gold- 
berg, deputy  under  secretary  of  agriculture 
for  commodity  programs. 

All  our  data  indicates  that  we  should  be 
able  to  handle  it. 

But  Marxman  and  some  lawmakers  said 
nothing  the  department  has  done  so  far  will 
alleviate  the  problem. 

■At  this  late  date,  there  is  nothing  the  ad- 
ministration or  Congress  can  do  to  solve  the 
problem, "  said  Rep.  Cooper  Evans,  R-Iowa. 
"A  freight  train  is  about  to  run  over  us." 

Several  lawmakers  said  the  situation 
should  prompt  the  Reagan  administration 
to  take  extraordinary  steps  to  move  grain 
Into  export  channels,  including  expanding 
the  current  $1  billion  Export  Enhancement 
Program  to  include  "unfriendly"  countries 
like  the  Soviet  Union. 

"One  could  not  help  but  wonder  if  we 
would  even  have  a  severe  storage  problem  if 
the  USDA  used  all  the  export  promotion 
tools  available  to  it."  said  Rep.  Doug  Bereu- 
ter,  R-Neb. 

It  Is  absolutely  ridiculous  to  give  one  grain 
customer  a  bargain  .  .  .  while  at  the  same 


time  a  reliable  and  dependable  grain  cus- 
tomer like  the  Soviet  ITnion  has  to  pay  a 
higher  price,  he  said. 

Citing  foreign  policy  consideration,  the 
administration  has  resisted  expanding  the 
program.  Agribusiness  representatives  have 
criticized  the  current  approach  as  Ineffec- 
tive, saying  it  may  have  actually  harmed— 
rather  than  helped— farm  exports. 

Earlier  this  week,  the  Senate  approved 
language  directing  the  administration  to 
expand  the  program  to  Include  such  tradi- 
tional customers  as  the  Soviet  Union  and  to 
eliminate  current  administration  restric- 
tions. 

Some  Growers  to  Harvest  Millions  of 
Subsidy  Dollars  Under  New  Law 

(By  Jim  Drinkard) 

Washington.— A  single  California  farming 
operation  will  harv'est  $20  million  in  federal 
subsidies  this  year,  part  of  a  bumper  crop  of 
multimillion-dollar  payments  that  the  gov- 
ernment is  laying  out  in  America's  struggle 
to  regain  its  former  dominance  in  farm  ex- 
ports. 

"Multimillion-dollar  payments  in  rice  and 
cotton  will  not  be  uncommon,"  Robert 
Thompson,  the  Agriculture  Department's 
chief  economist,  said  recently.  "It  will  get 
obscene." 

"They're  going  to  be  big.  and  very  contro- 
versial." said  Rep.  Tony  Coelho,  D-Calif..  a 
member  of  the  House  Agriculture  Commit- 
tee, which  helped  write  the  law.  We  knew 
that  when  we  did  this.  But  the  only  way  to 
turn  it  around  is  to  get  those  big  guys  coop- 
erating so  we  can  help  the  family  farmer  as 
well." 

The  estimates  are  that  the  government 
will  lay  out  upwards  of  $30  billion  for  farm 
aid  this  year. 

The  apparent  top  recipient  of  subsidies 
under  the  new  farm  law  is  agribusiness 
giant  J.G.  Boswell  Co..  a  farming  operation 
growing  more  than  62.000  acres  of  irrigated 
cotton  and  30.000  acres  of  wheat  in  the  rich 
San  Joaquin  Valley  near  Fresno.  Calif. 

Figures  computed  by  the  Agricultural  Sta- 
bilization and  Conservation  Service,  the  Ag- 
riculture Department's  subsidy  arm.  show 
that  Boswell  will  collect  nearly  $10.4  million 
in  payments  on  those  crops,  based  on  cur- 
rent prices. 

In  addition,  the  operation  may  receive 
that  much  or  more  as  the  marketing  han- 
dler for  its  own  cotton,  said  Bob  Crockett, 
crop  program  specialist  for  the  state  ASCS 
office  in  Sacramento.  Calif. 

It's  going  to  hit  $20  million,  that's  what 
we  figure,  he  said. 

Wes  McAden.  Boswell's  Washington  lob- 
byist, said  economic  uncertainty  forces  the 
farm  to  accept  payments. 

It's  mandatory  economically.  You  don't 
know  where  the  market's  going,  said 
McAden.  The  only  uncertainty  is  how  low 
its  going. 

This  year's  subsidy  payments  promise  to 
dwarf  those  made  under  the  $10  billion 
■paymentinklnd  "  program  In  1983.  which 
caused  a  public  outcry  and  damaged  the 
credibility  of  farm  programs.  Boswell  In 
recent  years  has  refrained  from  participat- 
ing in  federal  crop  programs.  Including  PIK. 

Another  Kings  County.  Calif,  operation, 
Salyer  American,  will  collect  nearly  $3.4  mil- 
lion on  Its  28,000  acres  of  cotton,  the  ASCS 
said.  Large  payments  are  certain  to  go  to 
other  growers  of  cotton,  rice,  wheat,  com 
and  milk  in  major  producing  areas  because 
of  new  provisions  In  the  1985  farm  law. 
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diary  producer,  Gerrit  Degraaf 

County.  Calif.,  will  receive  $9.8 

I  inder  a  federal  subsidy  to  encourage 

slaughter.  Joe  E.  Gonsalves  of 

Cbunty  will  be  paid  $8  million  to  get 

dairying,  ASCS  figures  show. 

1983,  the  size  of  the  payments  is 
i  trigger  calls   for  changes  in   the 
which  is  designed  as  a  long-term 
to  restore  slumping  export  sales  by 
prices, 
gping  to  be  a  publicity  disaster,"  said 
Roberts,  R-Kan..  a  member  of  the 
Akriculture  Committee, 
in  danger  of  trashing  this  program 
s  had  a  chance  to  work. 

producing  the  huge  payments 
a  year  ago  in  a  growing  atmos- 
despair  over  the  United  States'  loss 
markets. 

high  of  $43.8  billion  in  1981.  over- 
have  slumped  to  an  expected  $27.5 
(his  year.  In  May.  the  nation  suf- 
first  one-month  farm  trade  deficit 
30  years,  and  there  may  be  an- 
d^icit  this  month. 

answer  was:  cut  prices  to  attract 

But  to  soften  the  blow  of  drop- 

for    farmers,    suffering    their 

economic  times  since  the  E>epression. 

built  in  huge  subsidies. 

years,  individual  subsidy  payments 

curbed  by  a  $50,000  ceiling  on 

any  single  producer.  The  new  law 

numerous  intentional  loopholes  in 

1  nent  limit. 

e:{ample.  cotton  and  rice  farmers  may 

to  borrow  from  the  government  at 

time  to  pay  their  bills  while  they 

sell    their  crops.    But    instead   of 

jack  the  full  amount  of  the  loan. 

only  pay  back  what  the  crops 

at  market.  The  difference  expected 

rofighly  half  of  the  loan  in  the  case  of 

about  20  percent  in  the  case  of 

farmer  simply  pockets. 

leat  and  corn  growers,  a  portion  of 

income  subsidy  payment   under  the 

is  exempt  from  the  payment  limit. 

irowing  number  of  subsidized  farm- 

1  plitting  up  their  farms  into  smaller 

f I  equently  parceling  them  out  among 

rfiembers  or  other  partners,  to  collect 

subsidy  checks  of  $50,000  each. 

for    the    income    guarantees, 
must  agree  to  cut  the  amount  of 
they  plant  by  25  percent  for  cotton, 
for  rice  in  an  attempt  to  curtail 
on. 
effect  of  all  this  will  be  to  push  total 
farm  programs,  whch  just  a  few 
hovered  at  about  $4  billion  a  year. 
re<tord  $30  billion  this  year,  according 
private  estimates.  Even  the  govern- 
I  ifficial  estimate  is  about  to  be  boost- 
billion,  also  a  record, 
leason  is  that  the  new  law  has  at- 
unprecedented  participation  levels, 
tio  farmers  particularly  the  big  oper- 
afford  to  stay  out  of  the  govern- 
program  because  of  the  uncer- 
'  dropping  prices. 

that  we  have  (national)  treasuries 

the  market  down,  they  finally  de- 

couldn't  stay  out  of  it.  Pinancial- 

vfould   break    them."   said   Kenneth 

administrator  in  California, 
lobbyist  McAden  said  the  program  is 
its  goal   of  restoring  exports,   at 
the  rice  and  cotton  programs. 

took  a  heck  of  a  gamble.  But 

8  working.  Clearly,  if  it  turns 

around  and  puts  us  back  into  the 

then  I  think  you'd  have  to  say  it's 

"  he  said. 


re:um 


csn 
c  op 


tley  I 


pre  gram  1 
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But  McAden  conceded  there  will  be  pres- 
sure on  Congress  to  rewrite  the  law  when  it 
l)ecomes  evident  that  farm  programs  are 
putting  further  pressure  on  the  federal 
budget  deficit.  "The  politics  will  be  difficult. 
You  wonder  who's  going  to  claim  the  baby 
when  the  time  comes."  he  said. 

The  Boswell  company,  which  has  its  head- 
quarters in  Los  Angeles,  farms  147.000  acres, 
making  it  the  biggest  farm  operator  in  the 
state,  according  to  a  1980  report  by  the  Cali- 
fornia Institute  for  Rural  Studies. 

Newspaper  files  show  that  Col.  J.G.  Bos- 
well founded  the  company  in  1924  by  buying 
a  cotton  gin  and  440  acres  of  river  bottom 
land.  His  nephew,  J.G.  Boswell  II.  turned 
the  company  into  an  agribusiness  giant. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  underscore 
the  fact  that  this  is  not  just  a  South 
Dakota  problem,  as  the  gentleman 
from  South  Dakota  indicated.  It  is  a 
regional  problem,  a  problem  through- 
out the  Farm  Belt.  We  have  this  prob- 
lem in  North  Dakota  as  well,  and  if  we 
do  not  do  something  to  relieve  the 
storage  problem,  we  are  going  to  face 
some  real  chaos. 

It  is  appropriate  for  the  gentleman 
to  say  that  this  is  one  small  difficulty 
that  we  have  to  overcome  shortly  in 
the  scheme  of  a  very  large  problem 
that  we  face  to  straighten  out  this  ag- 
ricultural mess  in  this  country. 

The  amendment  the  gentleman  is  of- 
fering is  very,  very  important  in  the 
short  term  to  North  Dakota,  South 
Dakota,  and  Iowa,  as  well  as  the  other 
States  in  the  Midwest,  and  I  certainly 
want  to  express  my  support  of  the 
amendment. 

D  1825 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  his 
concern  over  this  issue.  We  had  hear- 
ings today  in  the  subcommittee  which 
I  chair.  The  Department  of  Agricul- 
ture indicates  that  they  think  they 
have  things  well  under  control  and 
that  there  is  going  to  be  adequate  stor- 
age. I  can  tell  you  that  they  are  the 
only  people  I  can  find  in  the  whole 
country  that  think  there  is  not  going 
to  be  a  serious  problem. 

My  people  are  extremely  concerned 
over  where  we  are  going  to  put  the 
crops  that  we  have  coming  on  this  fall. 

I  certainly  appreciate  the  gentle- 
man's concern  in  this  regard. 

Mr.  DASCHLE.  Well,  the  concern 
seems  to  be  a  national  one.  There  does 
not  seem  to  be  much  facility  found  to 
be  available  anywhere. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  it  is 
national  for  everybody,  except  the  De- 
partment of  Agriculture,  as  near  as  I 
can  determine. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  on 
his  statement. 

I  would  emphasize  along  the  lines  of 
what  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  said  that  this  is 
not  a  local  or  a  small  problem,  but  it  is 
regional,  at  least.  It  is  all  over  the 
Midwest.  In  southern  Indiana  we  are 
facing  one  of  the  greatest  crop  disas- 
ters we  have  ever  had. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  has  ex- 
pired. 

(By  unanimous  consent.  Mr. 
Daschle  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  McCLOSKEY.  As  I  was  saying. 
Mr.  Chairman,  in  southern  Indiana  we 
are  facing  one  of  the  worst  crop  disas- 
ters in  some  50  years,  in  Gibson, 
Knox,  and  Davies  Counties,  corn  and 
grain  is  piling  up  all  over  the  place.  As 
has  been  Indicated  by  several  other 
speakers,  the  Department  of  Agricul- 
ture does  not  seem  to  really  realize 
what  a  vast  and  important  crisis  this 
is.  so  I  would  commend  the  gentleman. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  distin- 
guished chairman,  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I  am 
familiar  with  the  amendment.  I  think 
It  fits  in  with  other  provisions  In  this 
bill.  On  this  side  we  have  no  trouble 
accepting  It. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska,  Mr.  Chair- 
man, we  have  studied  this  amendment 
carefully.  I  commend  the  gentleman. 
We  accept  It. 

I  would  like  to  say  that  we  have  the 
same  problem  In  Nebraska.  I  checked 
with  the  ASCS  State  office  today  and 
they  tell  me  that  we  may  have  145  mil- 
lion bushels  more  than  we  have  room 
for  In  commercial  storage  facilities, 
even  before  the  harvest,  just  with  the 
1985  CCC  grain  that  the  farmers  will 
be  turning  In  for  commercial  storage, 
so  It  Is  very  tight. 
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Mr.  DASCHLE.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  her  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  ll-Rl'RAL  DEVELOPMENT 
PROGRAMS 

Rural  Development  Assistance 

Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development  to  ad- 
minister programs  under  the  laws  enacted 
by  the  Congress  for  the  Farmers  Home  Ad- 
ministration, Rural  Electrification  Adminis- 
tration, Federal  Crop  Insurance  Corpora- 
tion, and  rural  development  activities  of  the 
Department  of  Agriculture,  $394,000. 
Farmers  Home  Administration 
rural  housing  insurance  fund 

For  direct  loans  and  related  advances  pur- 
suant to  section  517(m)  of  the  Housing  Act 
of  1949,  as  amended,  $14,355,000  shall  be 
available  from  funds  in  the  Rural  Housing 
Insurance  Fund,  and  for  insured  loans  as 
authorized  by  title  V  of  the  Housing  Act  of 
1949.  as  amended,  $2,021,758,000;  of  which 
not  less  than  $2,021,184,000  shall  be  avail- 
able for  subsidized  interest  loans  to  low- 
income  borrowers,  as  determined  by  the 
Secretary,  and  for  subsequent  loans  to  exist- 
ing borrowers  or  to  purchasers  under  as- 
sumption agreements  or  credit  sales;  and 
not  to  exceed  $10,000,000  to  enter  into  col- 
lection and  servicing  contracts  pursuant  to 
the  provisions  of  section  3(f)(3)  of  the  Fed- 
eral Claims  Act  of  1966  (31  U.S.C.  952). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  S21(a)(2)  of  the  Housing  Act 
of  1949,  as  amended,  total  new  obligations 
shall  not  exceed  $160,310,000  to  be  added  to 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  not  to  exceed  $33,495,000  is  available 
for  additional  units  financed  by  section  515 
of  the  Housing  Act  of  1949,  as  amended,  in- 
cluding not  less  than  $4,785,000  for  addi- 
tional units  financed  under  sections  514  and 
516  of  the  Housing  Act  of  1949:  Provided 
further.  That  agreements  entered  into  or  re- 
newed during  fiscal  year  1987  shall  be 
funded  for  a  five-year  period,  although  the 
life  of  any  such  agreement  may  be  extended 
to  fully  utilize  amounts  obligated:  Provided 
further.  That  agreements  entered  into  or  re- 
newed during  fiscal  years  1984,  1985,  and 
1986.  may  also  be  extended  beyond  five 
years  to  fully  utilize  amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  In  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1483,  1487e,  and  1490a(c)),  including 
12.247.000  as  authorized  by  section  S21(c)  of 
the  Act,  $2,296,283,000,  and  for  an  addition- 
al amount  as  authorized  by  section  521(c)  of 
the  Act  as  may  be  necessary  to  reimburse 
the  fund  to  carry  out  a  rental  assistance 
program  under  section  521(a)(2)  of  the 
Housing  Act  of  1949,  as  amended. 


agricultural  credit  insurance  fund 
For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans,  $515,000,000  of  which  $325,000,000 
shall  be  guaranteed  loans;  $17,000,000  for 
water  development,  use,  and  conservation 
loans  of  which  $5,000,000  shall  be  guaran- 
teed loans;  operating  loans,  $3,468,000,000  of 
which  $2,170,000,000  shall  be  guaranteed 
loans;  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  488.  $3,828,000:  and 
for  emergency  insured  and  guaranteed 
loans.  $700,000,000  to  meet  the  needs  result- 
ing from  natural  disasters. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)). 
$1,723,403,000. 

RURAL  development  INSURANCE  FUND 

For  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661- 
664,  to  be  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows:  In- 
sured water  and  sewer  facility  loans, 
$325,380,000:  guaranteed  industrial  develop- 
ment loans,  $95,700,000;  and  insured  com- 
munity facility  loans,  $95,700,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
as  amended  (7  U.S.C.  1988(a)),  $656,645,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.S.C.  1926),  $109,395,000,  to  remain  avail- 
able until  expended,  pursuant  to  section 
306(d)  of  the  above  Act. 

VERY  low-income  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant 
to  .section  504  of  the  Housing  Act  of  1949.  as 
amended.  $11,891,000. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of 
the  Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1486).  $9,513,000. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion S23(b)(l)(A)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490c).  $7,610,000. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,091,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended,  $713,000. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181),  $19,140,000. 


SALARIES  AND  EXPENSES 


'INCLUDING  TRANSFERS  OF  FUNDS i 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921- 
1995).  as  amended;  title  V  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1471- 
1490h):  the  Rural  Rehabilitation  Corpora- 
tion Trust  Liquidation  Act,  approved  May  3. 
1950  (40  U.S.C.  440-444).  for  administering 
the  loan  program  authorized  by  title  III  A 
of  the  Economic  Opportunity  Act  of  1964 
(Public  Law  88-452  approved  August  20. 
1964),  as  amended,  and  such  other  programs 
which  Farmers  Home  Administration  has 
the  responsibility  for  administering, 
$381,867,000.  together  with  not  more  than 
$3,000,000  of  the  charges  collected  in  con- 
nection with  the  insurance  of  loans  as  au- 
thorized by  section  309(e)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act.  as 
amended,  and  section  517(i)  of  the  Housing 
Act  of  1949.  as  amended,  or  in  connection 
with  charges  made  on  borrowers  under  sec- 
tion 502(a)  of  the  Housing  Act  of  1949,  as 
amended:  Provided.  That,  in  addition,  not  to 
exceed  $1,000,000  of  the  funds  available  for 
the  various  programs  administered  by  this 
agency  may  be  transferred  to  this  appro- 
priation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  to  meet  unusual  or  heavy  workload 
increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$1,997,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  equally 
qualified  national  organization  for  a  circuit 
rider  program  to  provide  technical  assist- 
ance for  rural  water  systems;  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  Interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  Interest  on  any  outstanding  loan 
made,  insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  borrower's  control,  the 
borrower  Is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  Impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  Interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  Interest 
during  or  after  such  period:  Provided  fur- 
ther. That,  if  the  security  Instrument  secur- 
ing such  loan  is  foreclosed,  such  Interest  as 
Is  Included  In  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  Interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

Rural  Electrification  Administration 
To  carry  Into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amend- 
ed (7  U.S.C.  901-950(b)),  as  follows: 

RURAL  electrification  and  telephone 

revolving  fund  loan  authorizations 

Insured  loans  pursuant  to  the  authority  of 

section  305  of  the  Rural  Electrification  Act 

of  1936,  as  amended  (7  U.S.C.  935),  shall  be 
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follows:  rural  electrification  loans, 
than  $622,050,000  nor  more  than 
:  and  rural  telephone  loans,  not 
$239,250,000    nor    more    than 
:  to  remain  available  until  ex- 
Provided.  That  loans  made  pursu- 
306  of  that  Act  are  in  addition 
amounts  but  during  1987  total  com- 
to  guarantee  loans  pursuant  to 
306     shall     be     not     less     than 
nor  more  than  $2,100,165,000  of 
liability  for  total  loan  principal: 
further.  That  as  a  condition  of  ap- 
insured  electric  loans  during  fiscal 
borrowers  shall  obtain  concur- 
sui)plemental  financing  in  accordance 
applicable  criteria  and  ratios  in 
of  July  15.  1982:  Provided  further. 
funds  appropriated  in  this  Act  may 
to  deny  or  reduce  loans  or  loan  ad- 
upon  a  Iwrrower's  level  of  gen- 


1917 


thf 


tased 


ai 


For 
the  rur$ 
volving 
sustaineb 
reimbursed 
of  the 
amendei  I 


additional  amount  to  reimburse 

1  electrification  and  telephone  re- 

und  for  interest  subsidies  and  losses 

in  prior  years,  but  not  previously 

in  carrying  out  the  provisions 

Itural  Electrification  Act  of  1936.  as 
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RURAL  TELEPHONE  BANK 


purchase  of  Class  A  stock  of  the 
Telephone  Bank.  $28,710,000.  to 
available  until  expended  (7  U.S.C. 
b)). 

Telephone  Bank  is  hereby  au- 
to make  such  expenditures,  within 
of  funds  and  borrowing  authority 
to  such  corporation  in  accord  with 
to  make  such  contracts  and  corn- 
without  regard  to  fiscal  year  limi- 
ts provided  by  section   104  of  the 
Corporation   Control    Act.    as 
as  may  be  necessary  in  carrying 
4uthorized  programs  for  the  current 
During  1987.  and  within  the  re- 
and  authority  available,  gross  obli- 
for  the  principal  amount  of  direct 
t>e  not  less  than  $177,045,000  nor 
$210,540,000. 


h&n 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  remburse  the  Rural  Communication 
Develotiment  Fund  for  Interest  subsidies 
and  losjes  sustained  in  prior  years,  but  not 
previout  ly  reimbursed,  in  making  Communi- 
ty Ante  ina  Television  loans  and  loan  guar- 
antees under  sections  306  and  310B  of  the 
Consoli(  lated  Farm  and  Rural  Development 
Act.  as  amended.  $1,591,000. 

SALARIES  AND  EXPENSES 

For  a  Imlnistrative  expenses  to  carry  out 
the  proi'isiona  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901- 
950(b)).  and  to  administer  the  loan  and  loan 
programs  for  Community  Anten- 
facillties  as  authorized  by  the 
Farm  and  Rural  Development 
S.C.  1921-1995).  and  for  which  corn- 
were  made  prior  to  fiscal  year 
ludlng  not  to  exceed  $7,000  for  fi- 
and  credit  reports,  funds  for  em- 
pursuant  to  the  second  sentence 
706(a)  of  the  Organic  Act  of  1944 
2225).  and  not  to  exceed  $103,000 
under     5     U.S.C.     3109. 


en  ployment 


l.447|)00 

Conservation 

Omkt.  OP  THE  Assistant  Secretary  for 

Nat  'ral  Resources  and  Environment 

For  I  ecessary  salaries  and  expenses  for 

the  Of  ice  of  the  Assistant  Secretary  for 


Natural  Resources  and  Environment  to  ad- 
minister the  laws  enacted  by  the  Congress 
for  the  Forest  Service  and  the  Soil  Conser- 
vation Service.  $363,000. 

Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935 
(16  U.S.C.  590a-S90f)  including  preparation 
of  conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (Includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters: classification  and  mapping  of  soil:  dis- 
semination of  information:  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100:  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings:  and 
operation  and  maintenance  of  aircraft. 
$361,520,000  of  which  not  less  than 
$4,870,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $3,972,000  is  for 
operation  of  the  plant  materials  centers: 
Provided.  That  of  the  foregoing  amounts 
not  less  than  $289,000,000  is  for  personnel 
compensation  and  benefits:  Provided  fur- 
ther. That  the  cost  of  any  permanent  build- 
ing purchased,  erected,  or  as  improved,  ex- 
clusive of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  in  conjunc- 
tion with  land  being  purchased  for  other 
purposes,  shall  not  exceed  $10,000.  except 
for  one  building  to  be  constructed  at  a  cost 
not  to  exceed  $100,000  and  eight  buildings 
to  be  constructed  or  improved  at  a  cost  not 
to  exceed  $50,000  per  building  and  except 
that  alterations  or  improvements  to  other 
existing  permanent  buildings  costing  $5,000 
or  more  may  be  made  in  any  fiscal  year  in 
an  amount  not  to  exceed  $2,000  per  build- 
ing: Provided  further.  That  when  buildings 
or  other  structures  are  erected  on  non-Fed- 
eral land  that  the  right  to  use  such  land  is 
obtained  as  provided  in  7  U.S.C.  2250a:  Pro- 
vided further.  That  no  part  of  this  appro- 
priation may  t)e  expended  for  soil  and  water 
conservation  operations  under  the  Act  of 
April  27.  1935  (16  U.S.C.  590a-590f)  In  dem- 
onstration projects:  Provided  further.  That 
this  appropriation  shall  t>e  available  for  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225)  and  not  to  exceed  $25,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  quali- 
fied local  engineers  may  be  temporarily  em- 
ployed at  per  diem  rates  to  perform  the 
technical  planning  work  of  the  Service. 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways, 
in  accordance  with  section  6  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1006-1009).  $14,166,000:  Provided. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $60,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 


Flood  Prevention  Act,  as  amended  (16 
U.S.C.  1001-1008),  $8,480,000:  Provided. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  meth- 
ods of  cultivation,  the  growing  of  vegeta- 
tion, rehabilitation  of  existing  works  and 
changes  in  use  of  land,  in  accordance  with 
the  Watershed  Protection  and  Flood  Pre- 
vention Act  approved  August  4,  1954,  as 
amended  (16  U.S.C.  1001-1005,  1007-1009), 
the  provisions  of  the  Act  of  April  27,  1935 
(16  U.S.C.  590a-f),  and  In  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department,  $174,886,000  (of 
which  $26,271,000  shall  be  available  for  the 
watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22.  1936  (33 
U.S.C.  701.  16  U.S.C.  1006a).  as  amended 
and  supplemented):  Provided.  That  this  ap- 
propriation shall  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  and  not  to  exceed  $4,755,000 
shall  be  available  for  emergency  measures 
as  provided  by  sections  403-405  of  the  Agri- 
cultural Credit  Act  of  1978  (16  U.S.C.  2203- 
2205).  and  not  to  exceed  $200,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  $13,398,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  not  to  exceed  $1,000,000  of  this 
appropriation  Is  available  to  carry  out  the 
purposes  of  the  Endangered  Species  Act  of 
1973  (Public  Law  93-205).  as  amended,  in- 
cluding cooperative  efforts  as  contemplated 
by  that  Act  to  relocate  endangered  or 
threatened  species  to  other  suitable  habi- 
tats as  may  be  necessary  to  expedite  project 
construction. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C. 
1010-1011:  76  Stat.  607).  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f ),  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461), 
$25,020,000:  Provided.  That  $1,914,000  In 
loans  may  be  insured,  or  made  to  b^  sold 
and  Insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $50,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  Into 
effect  a  program  of  conservation  in  the 
Oreat  Plains  area,  pursuant  to  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  added  by  the  Act  of  August 
7.  1956,  as  amended  (16  U.S.C.  590p(b)). 
$20,474,000,  to  remain  available  until  ex- 
pended. 
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aoricultural  stabilization  and 
Conservation  Service 
agricultural  conservation  program 
For  necessary  expenses  to  carry  Into 
effect  the  program  authorized  In  sections  7 
to  IS,  16(a),  16(f),  and  17  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  ap- 
proved February  29,  1936,  as  amended  and 
supplemented  (16  U.S.C.  590g-590o,  590p(a). 
S90p(f).  and  590q),  and  sections  1001-1004, 
1006-1008.  and  1010  of  the  Agricultural  Act 
of  1970,  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501-1504,  1506-1508,  and  1510),  and  Includ- 
ing not  to  exceed  $15,000  for  the  prepara- 
tion and  display  of  exhibits.  Including  such 
displays  at  State,  Interstate,  and  Interna- 
tional fairs  within  the  United  States, 
$180,739,000,  to  remain  available  until  ex- 
pended for  agreements,  excluding  adminis- 
tration but  Including  technical  assistance 
and  related  expenses,  except  that  no  partici- 
pant In  the  Agricultural  Conservation  Pro- 
gram shall  receive  more  than  $3,500  per 
year,  except  where  the  participants  from 
two  or  more  farms  or  ranches  Join  to  carry 
out  approved  practices  designee!  to  conserve 
or  Improve  the  agricultural  resources  of  the 
community,  or  where  a  participant  has  a 
long-term  agreement.  In  which  case  the 
total  payment  shall  not  exceed  the  annual 
payment  limitation  multiplied  by  the 
number  of  years  of  the  agreement:  Provid- 
ed, That  no  portion  of  the  funds  for  the  cur- 
rent year's  program  may  be  utilized  to  pro- 
vide financial  or  technical  assistance  for 
drainage  on  wetlands  now  designated  as 
Wetlands  Types  3  (III)  through  20  (XX)  In 
United  States  Department  of  the  Interior, 
Fish  and  Wildlife  Circular  39,  Wetlands  of 
the  United  States,  1956:  Provided  further. 
That  such  amounts  shall  be  available  for 
the  purchase  of  seeds,  fertilizers,  lime,  trees, 
or  any  other  conservation  materials,  or  any 
soll-terracing  services,  and  making  grants 
thereof  to  agricultural  producers  to  aid 
them  In  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conser- 
vation and  Domestic  Allotment  Act.  as 
amended,  as  determined  and  recommended 
by  the  county  committees,  approved  by  the 
State  committees  and  the  Secretary,  under 
programs  provided  for  herein:  Provided  fur- 
ther, That  such  assistance  will  not  be  used 
for  carrying  out  measures  and  practices  that 
are  primarily  production-oriented  or  that 
have  little  or  no  conservation  or  pollution 
abatement  benefits:  Provided  further.  That 
not  to  exceed  5  per  centum  of  the  allocation 
for  the  current  year's  program  for  any 
county  may.  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  Its  technicians  In  formulating  and  carry- 
ing out  the  Agricultural  Conservation  Pro- 
gram In  the  participating  counties,  and  shall 
not  be  utilized  by  the  Soil  Conservation 
Service  for  any  purpose  other  than  techni- 
cal and  other  assistance  In  such  counties, 
and  In  addition,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  not  to  exceed  1  per 
centum  may  be  made  available  to  any  other 
Federal.  State,  or  local  public  agency  for  the 
same  purpose  and  under  the  same  condi- 
tions: Provided  further.  That  for  the  current 
year's  program  $2^500.000  shall  be  available 
for  technical  assistance  In  formulating  and 
carrying  out  rural  environmental  practices: 
Provided  further.  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shall  be 


used  In  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  been  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities  "  approved  August  2, 
1939.  as  amended,  or  who  has  been  found  in 
accordance  with  the  provisions  of  title  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress 
except  upon  request  of  any  Member  or 
through  the  proper  official  channels. 


For 


FORESTRY  INCENTIVES  PROGRAM 

necessary    expenses,    not    otherwise 


provided  for.  to  carry  out  the  program  of 
forestry  incentives,  as  authorized  In  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(16  U.S.C.  2101).  Including  technical  assist- 
ance and  related  expenses,  $11,891,000.  to 
remain  available  until  expended,  as  author- 
ized by  that  Act. 

Vt^ATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  Into 
effect  the  provisions  of  the  Water  Bank  Act 
(16  U.S.C.  1301-1311),  $5,000,000.  to  remain 
available  until  expended. 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out 
the  purposes  of  section  202  of  title  II  of  the 
Colorado  River  Basin  Salinity  Control  Act. 
as  amended  (43  U.S.C.  1592).  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  water 
available  for  use  in  the  United  States  and 
the  Republic  of  Mexico.  $3,804,000.  for  in- 
vestigations and  surveys,  for  technical  as- 
sistance In  developing  conservation  prac- 
tices and  In  the  preparation  of  salinity  con- 
trol plans,  for  the  establishment  of  onfarm 
irrigation  management  systems.  Including 
related  lateral  Improvement  measures,  for 
making  cost-share  payments  to  agricultural 
landowners  and  operators.  Indian  tribes.  Ir- 
rigation districts  and  associations,  local  gov- 
ernmental and  nongovernmental  entitles, 
and  other  landowners  to  aid  them  In  carry- 
ing out  approved  conservation  practices  as 
determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning.  Informa- 
tion and  education,  and  program  monitoring 
and  evaluation:  Provided,  That  the  Soil 
Conservation  Service  shall  provide  technical 
assistance  and  the  Agricultural  Stabilization 
and  Conservation  Service  shall  provide  ad- 
ministrative services  for  the  program,  in- 
cluding but  not  limited  to,  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  fur- 
ther. That  such  program  shall  be  coordinat- 
ed with  the  regular  Agricultural  Conserva- 
tion Program  and  with  research  programs 
of  other  agencies. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 


Mr.  WHITTEN.  Mr.  Chairman, 
there  is  a  typographical  error  in  the 
ceiling  on  REA  guaranteed  loans  that 
we  wish  to  correct.  The  correct 
amount  appears  on  page  84  of  the 
committee  report. 

I  ask  unanimous  consent  that  the 
following  typographical  error  in  the 
bill  be  corrected: 

On  page  36.  line  26  strike  "$2,100,165,000  " 
and  insert  "$2.100.615.000 ". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II?  If  not.  the 
Clerk  will  read. 

TITLK  lll-DOMICSTIC  K(M)I)  PR()(;RAMS 

OrricE  or  the  Assistant  Secretary  for 
Food  and  Consumer  Services 

For  necessary  salaries  and  expenses  for 
the  Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  $330,000. 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 
■  INCLUDING  TRANSFERS  or  rUNDSi 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1761.  1766  and  1769b)  and  the  applicable 
provisions  other  than  sections  3  and  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773-1785.  and  1788-1789);  $4,233,617,000.  to 
remain  available  through  September  30, 
1988.  of  which  $937,680,000  Is  hereby  appro- 
priated and  $3,295,937,000  shall  be  derived 
by  transfer  from  funds  available  under  sec- 
tion 32  of  the  Act  of  August  24.  1935  (7 
U.S.C.  612c):  Provided,  That,  of  funds  pro- 
vided herein.  $775,281,000  shall  be  available 
only  to  the  extent  an  official  budget  request 
Is  transmitted  to  the  Congress:  Proxided 
further.  That  funds  appropriated  for  the 
purpose  of  section  7  of  the  Child  Nutrition 
Act  of  1966  shall  be  allocated  among  the 
States  but  the  distribution  of  such  funds  to 
an  Individual  State  is  contingent  upon  that 
Slate's  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966.  when  such 
studies  and  surveys  have  t>een  directed  by 
the  Congress  and  requested  by  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
if  the  Secretary  of  Agriculture  determines 
that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other 
than  section  17).  or  the  regulations  Issued 
pursuant  to  these  Acts.  Is  seriously  defi- 
cient, and  the  State  falls  to  correct  the  defi- 
ciency within  a  specified  period  of  time,  the 
Secretary  may  withhold  from  the  State 
some  or  all  of  the  funds  allocated  to  the 
State  under  section  7  of  the  Child  Nutrition 
Act  of  1966  and  under  section  13(k)(l)  of 
the  National  School  Lunch  Act;  upon  a  sub- 
sequent determination  by  the  Secretary 
that  the  programs  are  operated  in  an  ac- 
ceptable manner  some  or  all  of  the  funds 
withheld  may  be  allocated:  Provided  fur- 
ther. That  if  the  funds  available  for  nutri- 
tion education  and  training  grants  author- 
ized under  section  19  of  the  Child  Nutrition 
Act  of  1966.  as  amended,  require  a  ratable 
reduction   in   those   grants,   the  minimum 
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each  State  shall  be  $50,000:  Pro- 
That  only   final   relmburse- 
for  service  of  meals,  supple- 
milk  submitted  to  State  agencies 
eligible  schools,  summer  camps,  institu- 
service  Institutions  within  sixty 
foiowing  the  month  for  which  the  re- 
imburscfnent  is  claimed  shall  be  eligible  for 
from    funds    appropriated 
Act.  States  may  receive  program 
appropriated    under    this    Act    for 
a  jpplements.  and  milk  served  during 
mo  tth  only  if  the  final  program  oper- 
r  port  for  such  month  is  submitted  to 
Deqartment  within  ninety  days  follow- 
month.  Exceptions  to  these  claims 
reports  submission  requirements  may  be 
the  discretion  of  the  Secretary. 
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SPECIAL  MILK  PROCRAM 


necessary  expenses,  to  carry  out  the 
I  nilk  program,  as  authorized  by  see- 
the Child  Nutrition  Act  of  1966  (42 
773).  S14.869.000.  to  remain  avail- 
thi^ugh  September  30,  1987:  Provided. 
final  reimbursement  claims  for 
si^mltted  to  State  agencies  within 
following  the  month  for  which 
reiribursement  is  claimed  shall  be  eligl- 
I  eimbursement  from  funds  appropri- 
uni  ler  this  Act.  States  may  receive  pro- 
gram fi  inds  appropriated  under  this  Act 
only  If  he  final  program  operations  report 
for  such  month  is  submitted  to  the  Depart- 
ment u  Ithin  ninety  days  following  that 
month.  Exceptions  to  these  claims  or  re- 
ports su  amission  requirements  may  be  made 
at  the  d  scretion  of  the  Secretary. 

rCEDINp  PROORAM  FOR  WOMEN.  INFANTS  AND 
CHILDREN   iWICt 

necessary  expenses  to  carry  out  the 

supplemental  food  program  as  au- 

by  section  17  of  the  Child  Nutri- 

of      1966     (42      use.      1786). 

.000.  to  remain  available  through 

r  30.  1988. 


For 
special 
thorizec 
tlon 
$1,671,1 
Septembe 

COMM  }DITY  SUPPLEMENTAL  FOOD  PROCRAM 

For  n  ?cessary  expenses  to  carry  out  the 
commo<  Ity  supplemental  food  program  as 
authorlfed  by  section  4(a)  of  the  Agrlcul- 
Consumer  Protection  Act  of  1973 
612c  (note)),  including  not  less 
$^950,000  for  the  projects  in  Detroit. 
Oileans.  and  Des  Moines.  $41,497,000: 
That  funds  provided  herein  shall 
available  through  September  30. 
vided  further.  That  none  of  these 
shall  be  available  to  reimburse  the 
Commolity  Credit  Corporation  for  com- 
modities donated  to  the  program. 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Food  SI  amp  Act  (7  U.S.C.  2011-2027.  2029). 
$12,684,  S65.000:  Provided.  That  funds  pro- 
vided herein  shall  remain  available  through 
30,  1987.  In  accordance  with  sec- 
)  of  the  Food  Stamp  Act:  Provided 
That  up  to  5  per  centum  of  the 
amount  may  be  placed  in  reserve 
abportloned  pursuant  to  section  3679 
Revised  Statutes,  as  amended,  for  use 
such  amounts  and  at  such  times  as 
necessary  to  carry  out  program 
Provided  further.  That  funds 
herein  shall  be  expended  in  ac- 
wlth  section  16  of  the  Food  Stamp 
Provided  further.  That  this  appropria- 
be  subject  to  any  work  registra- 
workfare  requirements  as  may  be  re- 
by  law:  Provided  further.  That 
000  of  the  funds  provided  herein 
available  only  to  the  extent  neces- 
the  Secretary  has  employed  the 
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af  «r 


regulatory  and  administrative  methods 
available  to  him  under  the  law  to  curtail 
fraud,  waste  and  abuse  in  the  program:  Pro- 
vided further.  That  $852,750,000  of  the  fore- 
going amount  shall  be  available  for  Nutri- 
tion Assistance  for  Puerto  Rico  as  author- 
ized by  7  U.S.C.  2028. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
CROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)) 
and  section  4(b)  of  the  Food  Stamp  Act  (7 
U.S.C.  2013),  $193,589,000. 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983.  as  amended.  $50,000,000:  Provided. 
That,  in  accordance  with  section  202  of 
Public  Law  98-92,  these  funds  shall  be  avail- 
able only  If  the  Secretary  determines  the 
existence  of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  $82,578,000:  of  which  $5,000,000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations.  Improving  food  stamp  coupon 
handling,  and  assistance  In  the  prevention, 
identification  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 
Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utilization. 
$8,976,000:  Provided.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman.  I  &sk  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  III? 

Are  there  any  amendments  to  title 
III?  If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— INTERNATIONAL  PROGRAMS 

Foreign  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768).  market  devel- 
opment activities  abroad,  and  for  enabling 
the  Secretary  to  coordinate  and  integrate 
activities  of  the  Department  in  connection 
with  foreign  agricultural  work.  Including 
not  to  exceed  $110,000  for  representation  al- 
lowances and  for  expenses  pursuant  to  sec- 
tion 8  of  the  Act  approved  August  3.  1956  (7 
U.S.C.  1766),  $81,109,000:  Provided.  That 
not  less  than  $255,000  of  this  appropriation 
shall  be  available  to  obtain  statistics  and  re- 


lated facts  on  foreign  production  and  full 
and  complete  information  on  methods  used 
by  other  countries  to  move  farm  commod- 
ities In  world  trade  on  a  competitive  basis. 

Public  Law  480 
•  including  transfers  of  funds' 
For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs.  Including  interest 
thereon,  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691.  1701-1715.  1721- 
1726.  1727-1727f.  1731-1736g).  as  follows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act,  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708, 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  1985.  not  more 
than  $831,600,000:  of  which  $451,600,000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales  and  car- 
ryover balances,  and  (2)  commodities  sup- 
plied In  connection  with  dispositions  abroad, 
pursuant  to  title  II  of  said  Act,  not  more 
than  $713,118,000,  of  which  $713,118,000  Is 
hereby  appropriated:  Provided.  That  not  to 
exceed  15  per  centum  of  the  funds  made 
available  to  carry  out  any  title  of  this  para- 
graph may  be  used  to  carry  out  any  other 
title  of  this  paragraph. 

Office  of  International  Cooperation  and 

Development 
For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  and  inter- 
national scientific  and  technical  cooperation 
In  the  Department  of  Agriculture,  Including 
those  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  (7  U.S.C.  3291).  $3,513,000; 
and  the  Office  may  utilize  advances  of 
funds,  or  reimburse  this  appropriation  for 
expenditures  made  on  behalf  of  Federal 
agencies,  public  and  private  organizations 
and  institutions  under  agreements  executed 
pursuant  to  the  agricultural  food  produc- 
tion assistance  programs  (7  U.S.C.  1736)  and 
the  foreign  assistance  programs  of  the 
International  Development  Cooperation  Ad- 
ministration (22  U.S.C.  2392). 

scientific  activities  overseas 
i  foreign  currency  program' 
For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  there- 
to authorized  by  section  104(b)(3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (7  U.S.C.  1704 
(b)(1),  (3)),  $2,500,000:  Provided,  That  this 
appropriation  shall  be  available,  in  addition 
to  other  appropriations  for  these  purposes, 
for  payments  In  the  foregoing  currencies: 
Provided  further.  That  funds  appropriated 
herein  shall  be  used  for  payments  In  such 
foreign  currencies  as  the  Department  deter- 
mines are  needed  and  can  be  used  most  ef- 
fectively to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  as  amend- 
ed by  5  U.S.C.  3109. 
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Mr.  WRITTEN  (during  the  reading). 
Mr.  Chairman,  I  asic  unanimous  con- 
sent that  title  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  IV? 

Are  there  any  amendments  to  title 
IV? 

Mr.  WHITTEN.  Mr.  Chairman, 
there  are  two  typographical  errors  in 
the  amounts  available  for  title  II  of 
the  Public  Law  490  program  that  we 
wish  to  correct.  The  correct  amounts 
appear  in  the  tables  at  the  end  of  the 
committee  report  and  all  scoring  of 
the  bill  has  been  based  on  those  fig- 
ures. 

I  ask  unanimous  consent  that  the 
following  typographical  errors  in  the 
bill  be  corrected: 

On  page  55,  line  13  strike  •$713,1 18.000' 
which  appears  In  two  places  and  insert 
•■$731,118,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
amendments  to  title  IV?  If  not.  the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  V-REI,ATKI)  ACiENCIES 

Pood  and  Drug  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Pood  and 
Drug  Administrallon;  for  rental  of  special 
purpose  space  In  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  and  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  the  Secre- 
tary's certificate,  not  to  exceed  $25,000; 
$410,540,000:  Provided.  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701. 

BUILDINGS  AND  FACILITIES 

Por  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided,  $1,879,000. 

RENTAL  PAYMENTS  <rDAi 
I  INCLUDING  TRANSFERS  OF  FUNDS  > 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $24,627,000:  Provided.  That  in  the 
event  the  Food  and  Drug  Administration 
should  require  modification  of  space  needs, 
a  share  of  the  salaries  and  expenses  appro- 
priation may  be  transferred  to  this  appro- 
priation, or  a  share  of  this  appropriation 
may  be  transferred  to  the  salaries  and  ex- 
penses appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  Rental  Payments  (PDA) 
to  or  from  this  account. 
Commodity  Futures  Trading  Commission 

Por  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 


as  amended  (7  U.S.C.  1  et  seq.),  including 
the  purchase  and  hire  of  passenger  motor 
vehicles:  the  rental  of  space  (to  include  mul- 
tiple year  leases)  In  the  District  of  Columbia 
and  elsewhere:  and  not  to  exceed  $25,000  for 
employment  under  5  U.S.C.  3109: 
$29,161,000:  including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  Credit  Administration 

limitation  on  revolving  fund  for 

administrative  expenses 

Not  to  exceed  $39,420,000  (from  assess- 
ments collected  from  farm  credit  system 
banlcs)  shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses  as 
authorized  under  12  U.S.C.  2249. 

TITLE  VI-<iENERAL  PROVIglONS 

Sec  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  Order  Issued  pursuant  to 
existing  law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1987  under  this  Act 
shall  be  available  for  the  purchase.  In  addi- 
tion to  those  specifically  provided  for,  of  not 
to  exceed  seven  hundred  thirty-four  (734) 
passenger  motor  vehicles,  of  which  seven 
hundred  twenty-six  (726)  shall  be  for  re- 
placement only,  and  for  the  hire  of  such  ve- 
hicles. 

Sec  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  avail- 
able for  uniforms  or  allowances  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 
1946.  July  28.  1954,  and  September  6,  1958 
(7  U.S.C.  427.  1621-1629:  42  U.S.C.  1891- 
1893),  shall  be  available  for  contracting  in 
accordance  with  said  Acts. 

Sec  605.  No  part  of  the  funds  contained  In 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  Jurisdiction  that  such  party  Is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marihuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
t>e  made  by  authority  of  the  Secretary  of 
Agriculture. 

Sec  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  pur- 
pose of  accumulating  growth  capital  for 
data  services  and  National  Finance  Center 
operations  shall  not  exceed  $2,000,000:  Pro- 
vided.  That  no  funds  In  this  Act  appropri- 
ated to  an  agency  of  the  Department  shall 
be  transferred  to  the  Working  Capital  Fund 
without  the  approval  of  the  agency  adminis- 
trator; Provided  further.  That  not  to  exceed 
$40,999,000  shall  be  charged  against  the 
Working  Capital  Fund  for  personnel  com- 
pensation and  benefits. 

Sec  608.  New  obllgational  authority  pro- 
vided for  the  following  appropriation  Items 
In  this  Act  shall  remain  available  until  ex- 
pended; Public  Law  480:  Mutual  and  Self- 


Help  Housing:  Watershed  and  Flood  Pre- 
vention Operations:  Resource  Conservation 
and  Development:  Colorado  River  Basin  Sa- 
linity Control  Program:  Animal  and  Plant 
Health  Inspection  Service.  Buildings  and 
Facilities:  Agricultural  Stabilization  and 
Conservation  Service  Salaries  and  Expenses 
funds  made  available  to  county  committees: 
the  Federal  Crop  Insurance  Corporation 
Fund:  Rural  Housing  for  Domestic  Farm 
Labor;  Agricultural  Research  Service.  Build- 
ings and  Facilities;  Scientific  Activities 
Overseas  (Foreign  Currency  Program): 
Dairy  Indemnity  Program:  and  Buildings 
and  Facilities,  Food  and  Drug  Administra- 
tion. 

Sec  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  In  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec  611.  Notwithstanding  any  other  pro- 
vision of  law.  employees  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  the 
Department,  without  reimbursement, 
during  periods  when  they  are  not  otherwise 
fully  utilized,  and  ceilings  on  full-time 
equivalent  staff  years  established  for  or  by 
the  Department  of  Agriculture  shall  ex- 
clude overtime  as  well  as  staff  years  expend- 
ed as  a  result  of  carrying  out  programs  asso- 
ciated with  natural  disasters,  such  as  forest 
fires,  droughts,  floods,  and  other  acta  of 
God. 

Sec  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 
only. 

Sec  613.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  In  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq).  pursuant  to  any  obli- 
gation for  sen'ices  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  to  implement,  administer, 
or  enforce  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec  615.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion In  connection  with  the  Agricultural 
Credit  Insurance  Fund,  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year. 

Sec.  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  Indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parties. 
This  does  not  preclude  appropriate  payment 
of  Indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  Indirect 
costs  are  computed  on  a  similar  basis  for  all 
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for  which  appropriations  are  pro- 
this  Act. 

>17.  None  of  the  funds  in  this  Act 

used  to  carry  out  any  activity  relat- 

I  ihasing  out  the  Resource  Conserva- 

Development  Program. 

>18.  None  of  the  funds  in  this  Act 

used  to  prevent  or  interfere  with 

and  obligation  of  the  Commodity 

Corporation  to  sell  surplus  agricul- 

cpmmodities  in  world  trade  at  com- 

prices  as  authorized  by  law. 
1 119.  Notwithstanding  any  other  pro- 
this  Act,  commodities  acquired  by 
D^artment  in  connection  with  Corn- 
Credit  Corporation  and  section  32 
si|pport  operations  may  be  used,  as  au- 
by  law  (15  U.S.C.  714c  and  7  U.S.C. 
provide  commodities  to  individuals 
of  hardship  as  determined  by  the 
of  Agriculture. 

During  fiscal  year  1987.  notwith- 

any    other   provision   of   law,    no 

nay  be  paid  out  of  the  Treasury  of 

United  States  or  out  of  any  fund  of  a 

corporation  to  any  private  in- 

or  corporation   in  satisfaction   of 

agreement  or  payment  guar 

other  form  of  loan  guarantee  en- 

by  any  agency  or  corporation  of 

United  States  Government  with  respect 

made  and  credits  extended  to  the 

People's  Republic,  unless  the  Polish 

Republic  has  l>een  declared  to  l)e  in 

of  its  debt  to  such  individual  or  cor- 

or  unless  the  President  has  provid- 

monthly  written  report  to  the  Speaker 

House  of  Representatives  and  the 

I    of    the    Senate    explaining    the 

in  which  the  national  interest  of 

Ui^ited  States  has  been  served  by  any 

during  the  previous  month  under 

guarantee  or  credit  assurance  agree- 

respect  to  loans  made  or  credits 

to  the  Polish  People's  Republic  in 

of  a  declaration  of  default. 

521.  None  of  the  funds  in  this  Act 

available  to  reimburse  the  General 

Administration    for    payment    of 

dental  and  related  costs  in  excess  of 

am  >unts  specified  in  this  Act. 

(  22.  In  fiscal  year  1987.  the  Secretary 

shall  initiate  construction  on 

than  twenty  new  projects  under  the 

Protection  and  Flood  Prevention 

ic  Law  566)  and  not  less  than  five 

under  the  Flood  Control  Act 

Law  534). 

(23.  Funds  provided  by  this  Act  may 
for  translation  of  publications  of 
Department  of  Agriculture  into  foreign 
when  determined  by  the  Secre- 
l>e  in  the  public  interest. 
)24.  None  of  the  funds  appropriated 
or  any  other  Act  may  be  used  to  re- 
he  Hawaii  SUle  Office  of  the  Farm- 
Ho^e  Administration  from  Hilo,  Hawaii, 
Hawaii. 
325.  Provisions  of  law  prohibiting  or 
personal  services  contracts  shall 
to  veterkiarians  employed  by  the 
to  take  animal  blood  samples, 
vaccinate   animals,   and   perform 
and  tagging  activities  on  a  fee-for- 
basi5. 

B26.  None  of  the  funds  provided  in 
may  be  used  to  reduce  programs  by 
an    end-of-year    employment 
on  full-time  equivalent  staff  years 
he  level  set  herein  for  the  following 
Farmers    Home    Administration. 
Agricultural  Stabilization  and  Con- 
Service.  2.550:  and  Soil  Conserva- 
14,177. 


Sec  627.  Funds  provided  in  this  act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

Sec  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for 
which  appropriations  were  made  except  as 
otherwise  provided  by  law,  as  required  by  31 
U.S.C.  1301. 

Sec  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority 
of  the  Commodity  Credit  Corporation  to 
lease  space  for  Its  own  use  or  to  lease  space 
on  behalf  of  other  agencies  of  the  Depart- 
ment of  Agriculture  when  such  space  will  be 
jointly  occupied. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  titles  V  and  VI  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  V  or  title 
VI? 

Are  there  any  amendments? 

amendment  offered  by  MR.  MORRISON  OF 
CONNECTICUT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  At  the  end  of  title  VI.  insert 
the  following  new  section: 

"Sec.  630.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
not  required  to  be  appropriated  or  other- 
wise made  available  by  previously  enacted 
law  is  hereby  reduced  by  0.896  percent." 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  up  until  this  point  on 
each  of  our  appropriations  bills,  we 
have  had  an  amendment  offered  with 
respect  to  the  spending  level.  I  think 
that  it  is  important  that  the  same 
amendment  be  considered  with  respect 
to  this  legislation. 

Now,  I  think  it  is  important  that  we 
understand  what  has  been  going  on  in 
the  budget  process  and  in  the  appro- 
priation process  and  where  we  are  in 
this  particular  piece  of  legislation. 

Under  the  budget  process,  we  have 
an  assignment  of  overall  budget  au- 
thority to  the  Appropriations  Commit- 
tee, which  is  assigned  to  the  subcom- 
mittees under  the  302(b)  process. 
Under  that  process,  each  appropria- 
tion that  we  have  been  considering  has 
been  conforming  to  the  budget  with 
respect  to  budget  authority.  That  is 
what  has  been  coming  before  us;  but 


unfortunately,  with  respect  to  outlays, 
which  are  the  dollars  that  matter 
under  Gramm-Rudman  and  the  dol- 
lars that  matter  with  respect  to  the 
actual  budget  deficit  of  the  Govern- 
ment, the  outlays  have  in  each  in- 
stance exceeded  the  estimate  of  ex- 
penditures that  the  302(b)  allocation 
would  allow.  That  creates  a  problem 
and  a  problem  of  deeper  cuts  in  any 
kind  of  sequestration  or  other  con- 
forming action  with  respect  to  the 
budget  targets  for  1987. 

Now,  the  House  has  passed  some  of 
these  amendments  and  rejected  some 
of  these  amendments.  The  gentleman 
from  Minnesota  [Mr.  Frenzel]  in  of- 
fering the  amendments  has  perhaps 
offered  a  different  rationale  in  terms 
of  freezing  budget  authority  at  1986, 
or  whatever;  but  my  amendment  does 
something  very  simple  and  straight- 
forward. It  makes  a  cut  in  budget  au- 
thority that  would  be  predicted  and 
calculated  to  reduce  outlays  to  within 
the  302(b)  outlay  limit  estimated  by 
the  Congressional  Budget  Office.  That 
is  what  this  amendment  is  intended  to 
do.  It  is  intended  to  conform  this  ap- 
propriation to  the  limits  on  spending 
that  are  actually  in  the  budget  resolu- 
tion as  reassigned  and  redistributed  by 
the  Appropriations  Committee. 

It  is  important  that  we  enforce  the 
budget.  I  agree  with  that  position  and 
I  think  all  the  Members  of  the  House 
agree  with  that. 

The  budget  is  more  than  just  budget 
authority  figures.  The  budget  is 
budget  authority  and  outlays.  While 
the  Appropriations  Committee  has  the 
proper  discretion  to  distribute  the 
budget  authority  among  the  subcom- 
mittees, it  does  not  have  the  authority 
to  exceed  the  outlays  that  grow  from 
that  distribution.  If  we  do  not  control 
these  outlays  in  each  of  these  circum- 
stances, while  we  will  be  within  the 
budget  on  budget  authority,  we  will  be 
over  the  budget  when  it  comes  to  the 
actual  expenditures,  and  we  will  have 
that  much  more  to  do  and  that  much 
more  of  a  problem  in  conforming  our 
spending  to  the  targets  that  we  have 
set  in  Gramm-Rudman. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  my  colleague  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  just  like  to  ask  my  colleague, 
and  maybe  the  chairman  of  the  com- 
mittee, there  are  some  line  items  in 
this  budget  that  reflect  entitlement- 
type  programs;  for  example,  the  Com- 
modity Credit  Corporation  reflects 
payments  to  be  made,  deficiency  pay- 
ments to  be  made,  the  difference  in 
target  prices  and  loan  rates  for  all  the 
commodities. 

Now,  I  just  want  to  know  how  this 
cut  would  affect  those  programs  in 
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which  the  payments  have  to  be  made 
under  law. 

Mr.  MORRISON  of  Connecticut.  I 
would  be  happy  to  respond  to  that. 
There  is  no  question  that  to  correctly 
and  as  completely  as  possible  allocate 
this  cut.  as  has  been  true  in  the  other 
cuts  that  we  have  approved,  it  would 
be  preferable  if  we  could  go  through 
item  by  item  and  make  the  adjust- 
ment. 

If  the  House  adopts  this  amend- 
ment, it  is  quite  clear  that  in  the  fur- 
ther process  of  the  consideration  of 
this  legislation  there  may  have  to  be 
some  further  adjustments  in  actually 
cutting  more  here  and  adding  more 
there;  but  it  is  quite  important  that 
this  House  make  a  statement  that  it 
expects  the  outlay  figures  to  also  con- 
form to  the  budget,  and  that  is  really 
the  purpose  of  this  amendment. 

I  would  suggest  that  the  committee 
in  conference  and  the  Senate  in  con- 
sideration of  this  bill  is  well  within  its 
authority  and  could  well  implement 
the  concern  of  the  gentleman. 

Mr.  GLICKMAN.  Again,  if  the  gen- 
tleman will  yield  further,  what  is  the 
percentage  cut  the  gentleman  is  talk- 
ing about  here? 

Mr.  MORRISON  of  Connecticut. 
The  percentage  here  is  less  than  1  per- 
cent. It  Is  0.896  percent.  It  is  not  a 
large  percentage.  The  amount  by 
which  the  outlays  are  exceeded  is  not 
large  in  percentage  terms;  however,  it 
is  $173  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  earlier  today  we  cut 
$13  million  out  of  the  D.C.  appropria- 
tion on  the  point  that  that  was  over 
the  limit  in  expenditures.  We  are  talk- 
ing about  far  more  than  10  times  that 
amount  of  money  at  stake  here. 

The  percentage  is  small.  Adjust- 
ments can  be  made  further  in  the 
process,  but  1  think  it  is  essential  that 
the  House  be  on  record  that  our 
budget  means  something,  not  only  for 
budget  authority,  but  for  outlays,  be- 
cause outlays  are  where  the  deficit 
comes  from. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  WRITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  distinguished 
gentleman  from  Mississippi. 

Mr.  WRITTEN.  Mr.  Chairman,  may 
I  say  to  the  gentleman.  I  know  his  in- 
tention is  good,  but  may  I  point  out 
some  things. 

It  is  a  Senate  rule  that  requires  a 
ceiling  on  outlays.  It  is  true  that  in  the 
last  minute  in  order  to  get  an  agree- 
ment between  the  House  and  Senate, 
you  agree  to  abide  by  the  Senate  rules. 


Last  year  in  the  fiscal  year  1985  sup- 
plemental we  had  341  Senate  amend- 
ments. In  the  recent  supplemental  bill, 
they  added  224  amendments.  If  we  go 
to  conference  having  limited  ourselves 
to  the  Senate  provision,  there  is  no 
need  to  go  to  conference. 

If  we  are  going  to  tie  our  hands.  I 
would  be  tempted  to  ask  for  a  continu- 
ing resolution  and  just  put  it  together 
to  start  with. 

We  cannot  afford  on  the  House  side 
to  go  to  the  Senate  with  our  hands 
tied  to  their  outlay  rules;  if  you  do. 
you  have  no  conference. 

Can  you  imagine  going  to  conference 
with  224  amendments? 

Now.  I  have  the  highest  regard  for 
all  of  you  on  the  Budget  Committee, 
but  what  they  are  doing  now  is  at  the 
last  minute,  after  we  have  had  our 
hearings,  in  order  to  get  along  with 
the  Senate  you  come  in  here  and  ask 
us  to  abide  by  the  Senate  rules. 

The  gentleman  is  right.  It  is  in  the 
agreement.  Last  year,  the  gentleman 
may  remember,  we  finally  got  a 
budget  agreement  by  letting  the 
Senate  obligate  $10  billion  for  military 
spending  but  they  would  not  let  us 
spend  It. 

So  I  just  say  that  this  is  the  time  to 
have  a  showdown  on  this. 

Again.  I  have  the  highest  regard  for 
all  these  operations.  But  they  are 
based  on  assumptions  and  projection.-. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  understand  the  gen- 
tleman's problem,  but  we  also  have  a 
developing  problem  in  this  and  each 
appropriations  bill  in  each  and  every 
case  where  the  outlays  which  are 
scheduled,  which  are  estimated  off  the 
budget  authority  which  has  been  dis- 
tributed, is  in  excess  of  what  we  have 
agreed  to  in  the  budget;  not  only  with 
the  Senate,  but  we  have  agreed  and 
passed  on  this  House  floor. 

The  problem  we  are  creating  gets 
larger  and  larger  each  time  we  pass 
one  of  those  appropriations,  which  are 
a  larger  amount  of  outlays. 

I  think  it  is  quite  important  to  point 
out  that  we  have  a  very  serious  differ- 
ence between  the  budget  authority 
and  the  outlays  in  the  Department  of 
Defense. 

The  problem  that  is  going  to  arise,  it 
amounts  to  $6  billion,  depending  on 
whether  or  not  we  feel  bound  by  out- 
lays or  bound  by  budget  authority. 

So  it  is  particularly  important  that 
the  House  create  a  rule  for  itself, 
which  is  that  we  are  going  to  live 
within  the  outlays.  I  think  the  Senate 
has  to  live  within  the  outlays,  too.  The 
conference  is  still  concerned  with  the 
priorities  as  to  where  the  budget  au- 
thority and  where  the  outlays  are 
going  to  be  allocated. 

Mr.  MacKAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  Florida. 
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Mr.  MacKAY.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Chairman,  the  fact  of  the 
matter  is  that  this  year  is  different 
from  previous  years,  and  the  reason 
that  this  year  is  different  is  that  3 
weeks  from  now  there  is  going  to  be  a 
snapshot  taken,  and  the  measurement 
is  not  going  to  be  budget  authority,  it 
is  going  to  be  outlays. 

The  question  of  who  is  irrelevant 
and  who  has  hallucinations  is  not 
really  a  question  between  us  and  the 
Senate.  The  fact  of  the  matter  is  that 
we  made  this  decision  last  year,  and  if 
we  do  not  get  the  outlays  in  compli- 
ance with  the  budget  that  we  passed 
less  than  a  month  ago,  then  about  3 
weeks  from  now  we  are  going  to  start 
into  a  series  of  sequestration  votes  in 
which  we  decide  to  unappropriate  or 
hold  back  the  very  outlay  money  that 
we  now  say  is  irrelevant. 

I  think  that  the  gentleman  has  an 
excellent  point,  and  I  think  that  this 
is  the  place  in  the  debate  that  this 
point  has  got  to  be  made. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentlewom- 
an. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, may  I  remind  the  gentleman 
that  we  are  still  under  the  1986  appro 
priation,  we  are  under  the  President's 
recommendation,  and  we  are  under 
302(b).  We  have  done  a  great  deal  of 
cutting.  We  have  worked  for  months 
on  this  bill  to  try  to  make  it  the  best 
possible  bill  we  could. 

I  think  at  this  late  date  to  start 
changing  it  would  be  a  great  mistake.  I 
have  a  whole  page  of  reductions  that 
we  have  made  in  this  legislation,  and 
we  have  done  it  carefully  and  judi- 
ciously after  hearing  a  great  many  wit- 
nesses, and  had  a  long  record  of  testi- 
mony. I  would  be  very  much  opposed 
to  making  a  change  at  this  time. 

Mr.  MORRISON  of  Connecticut.  I 
think  that  the  gentlewoman  is  certain- 
ly correct  that  this  is  under  certain 
past  expenditure  levels,  but  the  fact  is 
that  it  is  not  in  conformity  in  the 
amount  of  money  that  it  is  going  to 
spend  in  comparison  to  the  1987 
budget.  The  outlays  are  what  counts. 

We  all  know,  having  gone  through 
sequestration  and  having  recently  ap- 
proved the  sequestration  order,  that 
what  counts  at  the  bottom  line  is  out- 
lays, and  we  cannot  pretend  that 
budget  authority  alone  is  what  is  at 
stake  here.  It  is  for  that  reason  that  I 
offer  this  amendment,  not  because  it 
is  easy  for  any  function  to  sustain  a 
cut.  Every  function  could  well  spend 
more  money  than  is  being  spent,  but  if 
we  do  not  conform  to  our  budget  with 
respect  to  outlays,  we  are  Just  asking 
for  future  problems,  and  I  think  that 
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future  problem  that  we  could 


it  is  a 
avoid. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opp<  sition  to  the  amendment. 

Mr.  <  ihairman,  may  I  say  that  we  all 
know  t  lat  the  purpose  of  the  Commit- 
tee on  he  Budget  was  to  help  with  the 
operation  of  Congress.  Without  wit- 
nesses bnd  where  it  is  based  on  econo- 
mists' findings,  it  does  get  pretty  far 
afield. 

I  woi  lid  like  to  point  out  here  to  my 
coUeag  lies  that  outlays  are  determined 
entirely  by  the  executive  branch,  not 
by  Congress.  I  do  not  know,  I  doubt 
that  it  would  be  constitutional,  but  if 
we  in  t  jm  turn  this  over  to  the  execu- 
tive brtmch,  that  raises  some  serious 
questic  n  constitutionally,  because  the 
execut  ve  branch  determines  whether 
it  sper  ds  this  fiscal  year,  next  fiscal 
year,  snd  they  can  play  games  with 
the  oul  lay  figures. 

We  t  ave  to  see  that  the  Government 
md    I    would    hope   that    this 
amendi  nent  is  defeated. 

I  haie  voted  for  the  budget  resolu- 
tion ea  :h  year.  I  voted  for  the  findings 
that  tl  ley  have,  notwithstanding  the 
tliat  the  Budget  Committee  is 
directly  the  opposite  of  that 
we  set  out  to  do  to  start  with 
when  f  e  set  up  the  Budget  Commit- 
tee. 

Thejj^were  set  up  for  the  purpose  of 
control  ling  backdoor  spending.  Instead 
they  r  >gulated  appropriations,  where 
we  ha\e  been  below  the  budget.  So  I 
Just  h(  pe  that  this  amendment  would 
t>e  def<  ated  so  that  we  could  continue 
to  worl :  together. 

I  say  again,  if  it  is  accepted,  and  if 
we  tie  ourselves  to  spending  outlays, 
we  wil  have  to  consider  how  we  can 
handlel  the  whole  appropriation  proc- 


runs. 


fact 

doing 

which 


3MITH  of  Nebraska.  Mr.  Chair- 
move  to  strike  the  last  word. 
( Ihairman.  I  rise  in  opposition  to 


Mrs. 
man,  I 

Mr 
this  aniendment 

Mr 
should 
way   ii 
affect 


(fhairman,  I  think  that  everyone 
understand  the  point  that  the 
which   this   is  written,   may 
unds  that  we  have  provided  for 
spending    programs,    and 
^hich   we   have  no  control.   It 
include   the   money    for   food 
WIC,  and  elderly  feeding  pro- 
the  school  lunch,  the  school 
and   the  summer   feeding 
and  moreover  it  would  in- 
corporations   and    reimburse- 
to  the  CCC.  the  Agricultural 
Insurance  Fund  and  the  Rural 
Insurance  Fund.  I  think  that 
be  a  great  mistake  to  pass  this 


manda^>ry 

over 

would 

stamps, 

grams 

breakfast 

progra|ns, 

elude 

ments 

Credit 

Housirig 

it  woul  1 

amendinent 

Mr. 
I  move 
of  won  Is. 

Mr.  <  Chairman,  I  rise  in  opposition  to 
the  aniendment. 

The 
not  ful|y 
tween 


$MITH  of  Iowa.  Mr.  Chairman, 
to  strike  the  requisite  number 


fact  is  that  some  Members  do 
.  understand  the  difference  be- 
outlays  and  budget  authority 


and  why  in  the  House  allocate  budget 
authority  under  302(b)  of  the  Budget 
Act. 

We  deal  with  budget  authority.  That 
is  like  a  credit  card.  Some  people  are 
trying  to  tell  us  that  it  does  not  make 
any  difference  how  much  you  charge, 
or  authorize  departments  to  charge, 
but  they  say  just  watch  the  monthly 
payment.  That  is  the  Senate's  ap- 
proach. Budget  authority  is  like  charg- 
ing on  the  credit  card  and  outlays  is 
like  the  monthly  payment. 

We  on  appropriations  in  the  House 
say  that  we  should  cut  off  the  credit 
card  at  a  certain  level.  The  Defense 
Department  has  $370  billion  of  credit 
or  unused  budget  authority  accumu- 
lated they  have  not  used  yet. 

We  hear  talk  about  whether  or  not 
the  Congress  will  have  sequestering. 
The  Congress  will  not  determine  that; 
the  administration  is  going  to  deter- 
mine whether  or  not  there  is  seques- 
tering because  they  control  outlays 
that  have  accumulated.  No  matter 
what  we  do  in  these  fiscal  year  1987 
bills,  if  the  administration  wants  se- 
questering, they  are  going  to  have  it. 
because  all  they  have  to  do  is  to  pay 
out  faster  on  that  $370  billion  they 
have  built  up  back  there  and  the 
outlay  increase  will  more  than  offset 
reductions  such  as  would  occur  under 
this  amendment. 

The  Congress  cannot  control  wheth- 
er or  not  there  is  sequestering.  This 
amendment  would  cut  $120  million  out 
of  food  stamps  and  the  WIC  feeding 
programs.  They  include  entitlements. 
If  they  run  out  of  money  in  an  entitle- 
ment program,  people  ai-e  going  to 
complain  because  we  passed  this 
amendment  and  demand  a  supplemen- 
tal. 

That  is  not  the  way  to  proceed.  We 
should  control  budget  authority.  This 
thing  of  getting  all  hung  up  on  outlays 
when  we  cannot  control  it.  and  ignor- 
ing budget  authority,  does  not  make 
any  sense.  That  difference  is  what 
some  of  us  tried  to  drive  home  when 
we  had  the  Gramm-Rudman  confer- 
ence report  up  here. 

The  Senate  said.  "Well,  we  want  to 
pay  attention  to  outlays."  So  they  do. 
But  what  we  pay  attention  to  is 
budget  authority,  and  we  say  we 
should  not  continue  to  charge  and 
charge  and  charge  and  only  look  at 
how  much  is  required  for  a  monthly  or 
annual  payment. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me,  and  I  certainly 
agree  with  the  gentleman  that  you 
cannot  control  spending  without  con- 
trolling the  credit  card,  without  con- 
trolling the  budget  authority,  and  in 
fact  this  amendment  reduces  budget 


authority,  which  is  the  only  way  in 
which  you  can  reduce  outlays. 

The  fact  is  that  if  you  ignore  outlays 
completely,  you  cannot  conform  to  the 
targets  that  we  have  to  meet,  and  I 
would  agree  with  the  gentleman  that 
it  puts  us  in  a  difficult  position,  but  to 
continue  to  ignore  the  effect  of  the 
outlays  on  the  other  decisions  we  have 
to  make,  we  still  have  to  cut  budget 
authority  to  meet  those  outlay  targets 
when  it  comes  to  Gramm-Rudman.  So 
the  problem  is  that  we  had  better  do  it 
now. 

Mr.  SMITH  of  Iowa.  The  fact  is  that 
this  bill  is  under  our  allocation  on 
budget  authority.  We  are  under  our 
302(b)  allocation  on  budget  authority, 
and  sooner  or  later  we  are  going  to 
find  out  that  under  Gramm-Rudman 
the  Congress  cannot  operate  only  by 
watching  outlays.  It  is  just  a  matter  of 
time  till  the  majority  finds  that  out.  I 
do  not  know  if  it  will  be  this  fall  or 
next  spring,  but  real  control  of  the  de- 
fecit  in  the  long  run  will  not  be  accom- 
plished until  the  majority  understand 
that  and  act  accordingly— I  urge  a 
"no"  vote  on  this  amendment. 

Mr.  MacKAY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  A  number  of  us  are  at 
times  somewhat  confused  about  what 
302(b)  allocations  mean,  and  the  dif- 
ference between  budget  authority  and 
outlays. 

I  have  a  report  here,  which  is  the 
302(b)  report  from  the  Committee  on 
Appropriations,  and  I  would  invite 
other  Members  who  have  not  thus  far 
become  accustomed  to  this  difference 
to  start  paying  attention,  because 
under  Gramm-Rudman  we  are  going 
to  find  ourselves  in  the  very,  very  awk- 
ward position  in  the  next  few  months 
of  unappropriating  the  very  money 
that  is  being  appropriated  today. 

Let  me  just  suggest  how  we  got  in 
the  spot  that  we  can  be  under  302(b) 
budget  authority,  but  be  running  over 
by  $2  billion  or  more  on  outlays.  The 
reason  is  that  the  Committee  on  Ap- 
propriations had  $2.3  billion  of  budget 
authority  that  was  not  contemplated 
by  the  Committee  on  the  Budget. 

I  am  not  saying  that  that  is  wrong; 
that  is  perfectly  legal.  They  did  it  in 
accordance  with  the  rules,  and  they 
spread  that  into  302(b)  allocations, 
and  the  result  is  that  we  do  not  have 
to  wait  until  August  15.  I  can  already 
tell  you.  if  we  keep  going  down  this 
road,  we  are  going  to  be  at  least  $2.3 
billion  over  the  amount  that  we  said 
less  than  a  month  ago  we  were  going 
to  spend. 

D  1850 

All  I  want  to  do,  and  all  my  col- 
leagues are  trying  to  do  with  this 
amendment  is  not  hurt  agriculture. 
This  is  not  enough  money  one  way  or 
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the  other  to  matter  to  agriculture  or 
to  food  stamps. 

All  we  are  trying  to  do  is  say  we  al- 
ready know  the  end  to  this  and  we  do 
not  want  to  be  in  the  awkward  posi- 
tion of  saying  one  thing  1  week  and 
having  to  take  it  back  3  weeks  later. 

I  hope  this  debate  will  be  considered 
a  protest.  I  hope  that  the  Committee 
on  Appropriations,  and  If  not  the 
Committee  on  Appropriations,  the 
Committee  on  Rules  will  insist  that  all 
bills  that  come  up  from  now  on  will  be 
within  the  outlay  limitations  contem- 
plated by  the  budget. 

The  arguments  that  are  being  made 
with  all  due  respect  by  gentlemen  that 
I  respect  very  much  are  essentially  ar- 
guments that  we  should  not  have 
adopted  Gramm-Rudman. 

They  are  arguments  that  should 
have  been  made  a  year  ago.  If  they 
were  made  a  year  ago  and  were  made 
as  passionately  as  they  are  being  made 
now,  perhaps  they  should  have  won. 
They  did  not  win.  They  did  not  carry 
the  day.  This  is  not  a  battle  between 
the  House  and  the  other  body.  This  is 
a  question  of  whether  we  are  going  to 
be  scored  under  Gramm/Rudman  on 
outlays  or  budget  authority.  In  fact, 
we  are  going  to  be  scored  on  outlays. 

I  appreciate  the  time  that  has  been 
taken  on  this.  I  hope  people  will  con- 
sider it  very  carefully.  All  I  can  say  is 
that  we  are  headed  down  a  road  that 
is  going  to  lead  to  a  very  embarrassing 
ending  unless  we  start  paying  atten- 
tion to  this  now. 

Mr.  MOODY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

I  would  like  to  associate  myself  with 
the  comments  of  my  colleagues.  I 
think  we  have  a  problem  here.  All  of 
us  are  going  to  have  to  live  under 
Gramm/Rudman  and  all  of  us  have 
been  following  with  interest  the 
amendments  offered  by  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  over 
the  last  several  days.  They  have  pro- 
duced some  very  interesting  results 
and  some  very  interesting  votes  on 
those  amendments. 

I  think  there  is  a  conflict  here.  We 
have  two  sets  of  numbers  we  are  oper- 
ating with,  BA  and  outlay.  The  two  do 
not  really  necessarily  match. 

When  we  look  back  at  the  BA  num- 
bers we  are  about  to  vote  on,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel) 
is  going  to  explain  to  us  that  these 
imply  higher  outlay  numbers  than  we 
thought  they  did  and  the  gentleman 
has  been  garnering  a  lot  of  votes  on 
that  basis.  I  would  be  very  curious  to 
hear  the  gentleman's  comments  today 
on  this. 

But  I  must  say  that  it  is  a  very  com- 
pelling argument.  If  we  are  going  to 
find  ourselves  backing  into  sequestra- 
tion or  backing  over  these  budget  lines 
as  a  result  of  outlay,  when  we  are  re- 
fusing to  look  at  those  outlay  numbers 


and  only  debating  numbers  here  based 
on  BA,  then  we  are,  in  fact,  in  deep 
trouble.  I  hope  we  will  not  do  that. 

I  hope  the  Members  will  consider 
carefully  the  implications  of  this 
amendment. 

As  small  a  number  as  we  are  really 
talking  about,  none  of  us  want  to  hurt 
agriculture,  nonetheless,  the  point  is 
still  very  valid.  We  have  two  sets  of 
nonmatched  numbers,  and  in  the  end, 
we  are  going  to  be  Judged  by  outlay 
and  not  by  BA. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Morri- 
son]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  175,  noes 
205,  not  voting  50,  as  follows: 
[Roll  No.  252] 


AYES-175 

Anderson 

Gllckman 

Nelson 

Andrews 

Ooodling 

■Nichols 

Annunzio 

Gordon 

NIelson 

Archer 

Gradison 

Olln 

Armey 

Gray  (PA) 

Oxiey 

Aspln 

Green 

Parrls 

Atkins 

Gregg 

Penny 

Badham 

Hall  (OH) 

Petri 

Barnard 

Hamilton 

Porter 

Bartlelt 

Henry 

Pursell 

Bales 

Hller 

Ray 

Bennett 

Hopkins 

Regula 

Blllrakis 

Hubbard 

Reld 

Bliley 

Hughes 

Richardson 

Boehlert 

Hunter 

Ridge 

BorskI 

Hutto 

RInaldo 

Bosco 

Hyde 

RItter 

Broomfleld 

Ireland 

Roberts 

Brown  (CO) 

Jacobs 

Roemer 

Bryant 

Johnson 

RostenkowskI 

Burton  (INI 

Kaslch 

Roukema 

Byron 

Kemp 

Rowland  (CT) 

Callahan 

Kennelly 

Russo 

Carney 

Kolbe 

Saxton 

Carper 

Kostmayer 

Schaefer 

Chandler 

Kramer 

Schneider 

Chapman 

LaPalce 

Schuize 

Cheney 

Lagomarsino 

Selberling 

Coau 

Lcath(TX) 

Sensenbrenner 

Cooper 

Lent 

Shumway 

Coughlln 

Levin  (MI) 

Shuster 

Courter 

Lott 

Slljander 

Craig 

Lujan 

SIslsky 

Crane 

Luken 

Slattery 

Daniel 

Lungren 

Slaughter 

Dannemeyer 

Mack 

Smith  (FL) 

Darden 

MacKay 

Smith  (NJ) 

DeLay 

Markey 

Smith.  Robert 

DeWlne 

Martin  (ID 

(NH) 

DIoOuardI 

Mavroules 

Smith.  Robert 

Dreler 

McCain 

(OR) 

Dyson 

McCloskey 

St  Germain 

Eckert(NY) 

McCollum 

Stalllngs 

Erdrelch 

McCurdy 

Stenholm 

Evans  (lA) 

McOralh 

Strang 

Pawell 

McKernan 

Stump 

Felghan 

Meyers 

Swindall 

Fiedler 

Mica 

Tauke 

Fields 

Michel 

Tauzin 

Prank 

Miller  (OH) 

Thomas  (CA) 

Freniel 

Miller  (WA) 

Vander  Jagt 

Frost 

Mollnarl 

Vento 

Oallo 

Moody 

Vlaclosky 

Oejdenson 

Moorhead 

Vucanovlch 

Olbbons 

Morrison  (CT) 

Walgren 

OIngrlch 

Murphy 

Walker 

Weaver 

Wolpe 

Young  (AK) 

Whittaker 

Wyden 

Young (PL) 

Wolf 

Wylle 
NOES-20S 

Zachau 

Ackerman 

Foglletta 

Panetta 

Akaka 

Foley 

Pashayan 

Alexander 

Ford  (MI) 

Peaie 

Anthony 

Ford  (TN) 

Pepper 

Applegate 

Franklin   - 

Perkins 

AuCoin 

Garcia 

Pickle 

Barton 

Gaydos 

Price 

Bateman 

Ockas 

Quillen 

Bedell 

Oilman 

Rahall 

Bellenson 

Gonzalez 

Rangel 

Bentley 

Gray  (ID 

Robinson 

Bereuter 

Guarlnl 

Rodino 

Berman 

Gunderson 

Roe 

Bevlll 

Hammerschmldt  Rogers 

BlaggI 

Hatcher 

Roth 

Boggs 

Hawkins 

Rowland  <OA) 

Bonlor(Ml) 

Hayes 

Roybal 

Boulter 

Hefner 

Rudd 

Boxer 

Hendon 

Sabo 

Brooks 

Hertel 

Scheuer 

Brown  (CA) 

Holt 

Schroeder 

Bruce 

■  Howard 

Schuette 

Burton  (CA) 

Hoyer 

Sharp 

Bustamante 

Jeffords 

Shelby 

Carr 

Jones  (NO 

SIkorakI 

Chappell 

Jones  (OK) 

Skeen 

Clay 

Kanjorski 

Skelton 

dinger 

Kaptur 

Smith  (lA) 

Cobey 

Kastenmeler 

Smith  (NE) 

Coble 

Klldee 

Snowe 

Coelho 

Kindness 

Solarz 

Coleman  iMO) 

Kolter 

Solomon 

Coleman  (TX) 

Latta 

Spence 

Collins 

Leach  (lA) 

Spratt 

Combest 

Lehman  (CA) 

Staggers 

Conte 

Lehman  (FL) 

Stangeland 

Conyers 

Leland 

Stark 

Coyne 

Levlne(CA) 

Stokes 

Crockett 

Lewis  (CA) 

Stratton 

Da.schle 

Lewis  (PL) 

Studds 

Daub 

Llghtfoot 

Sundqulst 

Davis 

Livingston 

Sweeney 

de  la  Garza 

Lloyd 

Swift 

Drllums 

Loeffler 

Synar 

Derrick 

Long 

Taylor 

Dickinson 

Lowery  (CA) 

Thomas  (GAI 

Dicks 

Madlgan 

Torres 

Dingell 

Manton 

Torrleelll 

Dixon 

Martinez 

Towns 

Donnelly 

Mauul 

Traflcant 

Dorgan(ND) 

Mazzoll 

Traxler 

Dowdy 

McOade 

Udall 

Downey 

McEwen 

Valentine 

Duncan 

McHugh 

Volkmer 

Durbin 

Miller  (CA) 

Walklns 

Dwyer 

MIneta 

Waxman 

Dymally 

Moakley 

Weber 

Eckart  (OH) 

Mollohan 

Welas 

Edgar 

Montgomery 

Wheat 

Edwards  (CA) 

Morrison  (WAi 

Whitley 

Edwards  (OK) 

Mrazek 

Whitten 

Emerson 

Murtha 

Williams 

English 

Myers 

Wilson 

Evans  (ID 

Nalcher 

Wise 

Fascell 

Neal 

Wortley 

Fazio 

Nowak 

Yates 

Fish 

Oakar 

Yalron 

Fllppo 

Oberstar 

Florlo 

Obey 

NOT  VOTINO- 

-50 

Barnes 

Hlllls 

Monaon 

Boland 

Horlon 

Moore 

Boner  (TN) 

Huckaby 

Grill 

Bonker 

Jenkins 

Owens 

Boucher 

Jones  (TN) 

Packard 

Breaux 

Kleczka 

Rose 

Campbell 

Lantos 

Savage      _ 

Chappie 

Uplnskl 

Schumer 

Dornan  (CA) 

Lowry  (WA) 

Shaw 

Early 

Lundlne 

Smith.  Denny 

Fowler 

Marlenee 

(OR) 

Pugua 

Martin  (NY) 

Snyder 

Gephardt 

McCandless 

Tallon 

Grotberg 

McKlnney 

Whltehurst 

Hall,  Ralph 

McMillan 

Wirth 

Hansen 

MIkulskI 

Wright 

Htrtnett 

Mitchell 

Young  (MO) 

1768 


Mes^ 
GELL, 
changed 
"no." 

Mr 
changed 
"aye." 

So 

The 
nounc^d 


tlie 


amendment  was  rejected, 
result    of    the    vote    wais    an- 
as above  recorded. 

AMfeNDMENT  OrrCRED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  a  n  amendment. 

The  ::ierk  read  as  follows 

Amen  Iment  offered  by  Mr.  Walker:  Title 
VI.  on  (age  66.  after  line  13.  add  the  follow 
Ing  section 

Sec. 
by  this 


(30. 


None  of  the  funds  appropriated 

Act  shall  be  made  available  to  any 

individual   convicted   of   the   manufacture. 

ion  of.  or  possession  with  intent  to 

ure  or  distribute  a  controlled  sub- 

inder  section  401  of  the  Controlled 

Act  (21  U.S.C.  841). 


distribu  t 
manu 
stance 
Substaiices 


jfa:t 


Mr 

Mr. 
sent 
ered 
Recori  I 

The 
to  the 


VALKER  (during  the  reading). 

Clkairman,  I  ask  unanimous  con- 

the  amendment  be  consid- 

read    and    printed    in    the 


t  tat 


liS 


[:HAIRMAN.  Is  there  objection 
request  of  the  gentleman  from 


to 


bution 

Mr 
the 

Mr 
yield 
pi. 

Mr 
man 

Mr. 
ment. 
not  toe 
lieve 


for 


>1 
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MILLER  of  California.  DIN- 

GUARINI.     and     SCHEUER 

their   votes    from    "aye"    to 

KOLBE   and   Mr.    WALGREN 
their    votes    from    "no"    to 


Pennsj  Ivania? 
Ther  b  was  no  objection. 
Mr.  1  VALKER.  Mr.  Chairman,  this  is 
an  arrendment  which  I  understand 
will  b<  acceptable  to  the  committee. 
This  is  an  amendment  that  builds 
upon  section  605  of  the  bill.  It  is  an 
amend  Tient  to  prohibit  funds  from 
being  nade  available  to  any  individual 
convicled  of  the  manufacture  or  distri- 
of  illegal  drugs. 

VHITTEN.  Mr.  Chairman,  will 
gei  itleman  yield? 

iVALKER.  I  would  be  glad  to 
the  gentleman  from  Mississip- 


'  VHITTEN.  I  thank  the  gentle- 
yielding. 
Chairman.  I  have  the  amend- 
agree  with  the  objective.  I  am 
sure  how  it  will  work,  but  I  be- 
at this  time  we  will  accept  the 
amend  nent  and  see  if  we  can  work  it 
I  ;onf  erence. 
SMITH  of  Nebraska.  Mr.  Chair- 

the  gentleman  yield? 
ATALKER.  I  would  be  glad  to 
the  gentlewoman  from  Ne- 


out  in 

Mrs, 
man, 

Mr 
yield 
braska 

Mrs 
the  gei^tleman 

Mr 


will 


lo 


SMITH  of  Nebraska.  I  thank 
for  yielding, 
^hairman.  we  have  reviewed  the 
amendinent.  and  we  accept  it  on  this 


side. 
Mr. 

thank 
ka  and 
for  their 

Mr 
ance  o 

The 
the  an^ndment 
man 


WALKER.    Mr.    Chairman,    I 
the  gentlewoman  from  Nebras- 
the  gentleman  from  Mississippi 
^  bipartisan  efforts  to  help. 
Chairman,  I  yield  back  the  bal- 
my time. 

:haIRMAN.  The  question  is  on 
offered  by  the  gentle- 
Pennsylvania  (Mr.  Walker]. 


fr)m 


The  amendment  was  agreed  to. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Vento,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5177)  making  ap- 
propriations for  Agriculture,  Rural 
Development,  and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do 
pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  329.  noes 
49.  not  voting  52,  as  follows: 

[Roll  No.  253] 

AYES-329 

Borskt 

BOKCO 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  <CA) 

Burton  (IN) 

Buslamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

Cllnger 

Coau 

Cobcy 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX> 


Ackerman 

Akaka 

Alexander 

Andrrw.s 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Barton 

Bateman 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BlaggI 

Blllrakls 

Boehlert 

Bogga 

Bonlor(MI) 


Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Oarza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

DIoOuardI 

Dixon 

Donnelly 

Dorgan  (ND) 


Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dy.son 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Pelghan 

Fiedler 

Fish 

Plippo 

Plorlo 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Franklin 

Frost 

Oallo 

Garcia 

Gaydos 

Gelden.son 

Gekax 

Gilman 

Gingrich 

Ollckman 

Gonzalez 

Ooodling 

Gordon 

Gray  iIL) 

Gray  iPA) 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Hammrrschmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Jeffords 

Johnson 

Jones  (NC) 

Jones  (OK) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kolbe 

Koller 

Kostmayer 

Kramer 

LaPalce 

Latta 

Leach  (lA) 

Leath  (TX) 


Anderson 

Archer 

Armey 

Bartlett 

Bates 

Bliley 

Broomfleld 

Brown  (CO) 

Carney 


Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lloyd 

Loefrier 

Long 

Lott 

Lowery  (CA) 

Lujan 

MacKay 

Madlgan 

Manton 

Markey 

Martin  (ID 

Martinez 

Mataui 

Mavroules 

Mazzoll 

McCain 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKlnney 

Meyers 

Mica 

Michel 

Miller  (OH) 

MIneta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Purse  1 1 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rod  I  no 

Roe 

Roemer 

Rogers 

RostenkowskI 

NOES-49 

Cheney 

Crane 

Dannemeyer 

DeLay 

Dreler 

Fawell 

Fields 

Prerael 

Gibbons 


Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA> 

Roybal 

Rudd 

Sabo 

Sax  ton 

Scheuer    ~ 

Schneider 

Schuette 

Schulze 

Selberllng 

Sharp 

Shelby 

Shuster 

SIkorskI 

Siljander 

Sliisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solar/, 
Solomon 
Spence 
Spralt 
St  Germain 
Staggers 
Stallings 
Slangeland 
Stcnholm 
Stokes 
Strang 
St  rat ton 
Studds 
Sundqulst 
Sweeney 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (OA) 
Torres 
Torricelll 
Towns 
Traflcant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Waxman 
Weber 
Weiss 
Wheat 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wlie 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Zachau 


Gradlson 

Gregg 

Hertel 

Hughea 

Ireland 

Jacobs 

Lagomarsino 

Luken 

Lungren 
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Mack 

Melson 

Smith,  Robert 

McCollum 

Olln 

(NH) 

McOrath 

Petri 

Stump 

MlllrriCA) 

Russo 

Swindall 

Miller  (WA) 

Schaefer 

Walker 

Moorhead 

Schroeder 

Weaver 

Morrison  (CTl 

1      Scnsenbrenner 

Young (PL) 

Nelson 

Shumway 

NOT  VOTINO- 

-52 

Barnes 

Hlllls 

Ortiz 

Boland 

Horton 

Owens 

Boner  (TN) 

Huckaby 

Packard 

Bonker 

Jenkins 

Rose 

Boucher 

Jones  (TN) 

Savage 

Breaux 

Klecxka 

Schumer 

Campbell 

Lantos 

Shaw 

Chappie 

LIplnskI 

Smith.  Denny 

Dornan  (CA) 

Lowry  (WA> 

(OR) 

Early 

Lundlne 

Snyder 

Fowler 

Marlenre 

Stark 

Prank 

Martin  (NY) 

Tallon 

Fuqua 

McCandless 

Whitehurat 

Gephardt 

McMillan 

Wlrth 

Orotberi 

MIkulskI 

Wright 

Hall.  Ralph 

Mitchell 

Yates 

Hansen 

Monson 

Young  (MO) 

Hartnett 

Moore 

House   Calendar  and   ordered   to  be 
printed. 


D  1925 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  McMillan  for.  with  Mr.  Monson 
against. 

So  the  bill  was  parsed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3042.  DROPOUT  PRE- 
VENTION AND  REENTRY  ACT 
OF  1985 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-715)  on  the  reso- 
lution (H.  Res.  511)  providing  for  the 
consideration  of  the  bill  (H.R.  3042)  to 
amend  the  Elementary  and  Secondary 
Education  Act  of  1965  to  provide 
grants  to  local  educational  agencies 
for  dropout  prevention  demonstration 
projects.  Which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3263.  GIFTED  AND  TAL- 
ENTED CHILDREN  AND  YOUTH 
EDUCATION  ACT  OF  1985 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-716)  on  the  reso- 
lution (H.  Res.  612)  providing  for  the 
consideration  of  the  bill  (H.R.  3263)  to 
establish  a  Federal  program  to 
strengthen  and  Improve  the  capability 
of  State  and  local  educational  agencies 
and  private  nonprofit  schools  to  Iden- 
tify gifted  and  talented  children  and 
youth  and  to  provide  those  children 
and  youth  with  appropriate  education- 
al opportunities,  and  for  other  pur- 
poses,   which    was    referred    to    the 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3129.  SURFACE  TRANS- 
PORTATION AND  UNIFORM  RE- 
LOCATION ASSISTANCE  ACT 
OF  1986 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No,  99-717)  on  the  reso- 
lution (H.  Res.  513)  providing  for  the 
consideration  of  the  bill  (H.R.  3129)  to 
authorize  funds  for  construction  of 
highways,  for  highway  safety  pro- 
grams, and  for  mass  transportation 
programs,  to  expand  and  Improve  the 
relocation  assistance  program,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1935 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  proceed  for  1  minute.) 

Mr.  MICHEL,  Mr,  Speaker,  I  rise  for 
the  purpose  of  inquiring  of  the  distin- 
guished acting  majority  leader  the 
program  for  next  week. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr,  CoELHO]  for  his  response. 

Mr.  COELHO,  I  thank  the  distin- 
guished minority  leader  for  yielding  to 
me. 

Mr,  Speaker,  the  program  for  next 
week  Is  as  follows:  On  Monday.  July 
28.  the  House  will  meet  at  noon.  There 
will  be  seven  suspension  bills.  They 
are  as  follows: 

H.R.  2518.  to  discontinue  or  amend 
certain  requirements  for  agency  re- 
ports to  Congress; 

H.R,  3108,  to  clarify  definition  of 
local  service  area  of  low-power  TV  sta- 
tions; 

H.R.  2826,  Horse  Pasture  Scenic 
River,  NC: 

H.R.  4090.  Big  Cypress  Preserve  ad- 
ditions. Florida: 

H.R.  3684.  Malpals  National  Monu- 
ment, New  Mexico; 

H.R.  4162,  Alaska  Native  Claims  Set- 
tlement Amendments  of  1986;  and 

H.R.  4489.  National  Forest  Ski  Area 
Permit  Act. 

On  Tuesday,  July  29.  the  House  will 
meet  at  noon.  There  are  no  suspension 
bills,  and  we  will  have  recorded  votes 
on  suspensions  debated  on  Monday  at 
that  time,  and  then  we  will  consider 
H.R.  5205,  Transportation  appropria- 
tions for  fiscal  year  1987. 

On  Wednesday  and  the  balance  of 
the  week,  the  House  will  meet  at  10 
a.m.  and  we  will  consider  the  Interior 
appropriations  bill  for  fiscal  year  1987. 
subject  to  a  rule  being  granted.  Labor- 
HHS  appropriations  for  fiscal  year 
1987,  subject  to  a  rule  being  granted, 
and     Treaaury-Postal     appropriations 


for  fiscal  year  1987,  subject  to  a  rule 
being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday,  and  I  want  to  stress  to  my  dis- 
tinguished colleague  that  the  House 
will  be  In  on  Friday  and  there  will  be 
votes  on  Friday  next,  so  all  our  col- 
leagues should  be  so  alerted. 

Conference  reports  may  be  brought 
up  at  any  time  and  any  further  pro- 
gram will  be  announced  later, 

Mr,  MICHEL.  I  thank  the  gentle- 
man and  I  might  make  the  observation 
that  Tuesday,  after  the  business  of  the 
day.  we  will  hope  to  have  our  annual 
Democratic-Republican  Congressional 
Baseball  Game,  Some  of  us  older  folks 
will  not  be  participating  actively  any- 
more but  It  Is  one  of  these  events  that 
we  all  like  to  at  least  observe  if  we 
cannot  participate. 

If  I  might,  in  a  personal  way.  say 
that  Thursday,  the  gentleman  from  Il- 
linois has  requested  an  hour  special 
order  that  we  might  have  eulogies  for 
our  late  departed  friend,  George 
O'Brien.  Congressman  Phil  Crane  has 
also  Joined  me  in  that  request  so  Mem- 
bers might  want  very  well,  since  we 
are  going  to  be  here  particularly  on 
Friday,  an  appropriate  day  on  which 
we  would  pay  our  respects  to  our  late, 
departed  friend, 

Mr,  COELHO.  If  the  gentleman  will 
yield  further,  on  Tuesday,  we  do  plan 
to  adjourn  by  6  p.m.  to  take  in  the  Na- 
tion's past  time,  and  on  Wednesday 
and  Thursday  we  do  intend  to  stay  In 
very,  very  late.  So  the  Members 
should  be  so  alerted. 

Mr.  MICHEL.  I  would  applaud  that 
move  because  time  Is  drawing  short 
and  I  think  if  we  want  to  meet  our 
scheduled  departure  date  here  for, 
particularly  Members  with  families 
who  have  no  other  time  In  which  to 
have  those  vacations  with  family  Is  in 
that  month  of  August  that  we  do  what 
we  can  when  we  can. 

I  appreciate  the  gentleman's  Infor- 
mation. 


ADJOURNMENT  TO  MONDAY. 
JULY  28.  1986 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COEXHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentle)  nan  from  California? 

Theife  was  no  objection. 


POLSH 


Mr. 


GARCIA.  Mr.  Spealcer.  I  &sk 
unanir  lous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discha  -ged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res  547) 
to  des  gnate  August  1986  as  "Polish 
Amerii  an  Heritage  Month,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolui  ion. 

The  SPEAKER  pro  tempore.  Is 
there  jbjection  to  the  request  of  the 
gentle  nan  from  New  York? 

QILMAN.  Mr.  Speaker,  reserv- 

right  to  object,  I  do  not  object 

si^nply  would  like  to  inform  the 

that  the  minority  has  no  objec- 

the  legislation  now  being  con- 
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AMERICAN  HERITAGE 
MONTH 


my  reservation,  I  rise  in  sup- 
■  House  Joint  Resolution  547.  to 
August  1986  as  Polish  Amer- 
Ileritage  Month. 
Speaker,  it  is  altogether  fitting 
House  pause  to  formally  com- 
the  heritage  of  millions  of 
of  Polish  heritage,  and  to 
on    the    ties    that    bind    this 
with  the  people  of  Poland.  It  is 
l^nown  how  our  Nation  was  sig- 
aided  at  its  birth  by  the 
revolutionary  heroes  Kazimierz 
i   and  Tadeusz  Kosciuszko.   In 
■ecent  years,  waves  of  Polish  im- 
contributed     in    important 
the  development  of  our  Nation 
ndustrial  and  agricultural  giant, 
nning    in    1980,    the    people    of 
stood    up    bravely    for    their 
rights  to  determine  their  own 
under  the  prayerful  eyes  of 
wlorld.  The  people  of  the  United 
and    especially    the    Polish- 
community,  watched  as  Soli- 
the  independent  trade  union 
rose  and  then  was  crushed 
insistence  of  the  Soviet  Union. 
August,  we  celebrate  the  sixth 
of  the  founding  of  Soli- 
with  the  hope  that  that  move- 
will  once  again  be  able  to  take  its 
place  as  a  means  of  political 
^ial  expression,  free  of  govern- 
in  terference. 

should  also  note  the  concern  of 

-Americans,  indeed  of  all  Ameri- 

at  the  aftermath  in  Poland  of 

(^hemobyl  nuclear  disaster.  Poles 

severely   from  shortages  of 

food   because   of   the   accident 

by   the  carelessness  of   their 

neighbors.     The     American 

rushed  to  the  aid  of  Ukraini- 

oles,  and  Russians  on  a  humani- 

basis.  and  t>ecause  of  the  strong 

history  and  ethnicity  that  bind 
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Mr.  Speaker,  1  wish  to  express  my 
thanks  to  the  gentleman  from  Penn- 
sylvania [Mr.  BoRSKi]  for  being  the 
principal  sponsor  of  this  legislation. 
and  working  so  hard  to  bring  it  to  the 
floor.  I  am  pleased  to  be  associated 
with  him  in  that  effort. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  547 

Whereas,  since  the  1st  immigration  of 
Polish  settlers  to  Jamestown  in  the  I7th 
century.  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tributing to  the  development  of  arts,  sci- 
ences, government,  military  service,  athlet- 
ics, and  education  in  the  United  States: 

Whereas  Kazimierz  Pulaski.  Tadeusz  Kos- 
ciuszko. and  other  sons  of  Poland  came  to 
our  shores  to  fight  in  the  American  War  of 
Independence  and  to  give  their  lives  and 
fortunes  for  the  creation  of  the  United 
States: 

Whereas  the  Polish  Constitution  of  May 
3.  1791,  was  modeled  directly  on  the  Consti- 
tution of  the  United  Slates,  is  recognized  as 
the  2d  written  constitution  in  history,  and  is 
revered  by  Poles  and  Americans  of  Polish 
descent; 

Whereas  Americans  of  Polish  descent  and 
Americans  sympathetic  to  the  struggle  of 
the  Polish  nation  to  regain  its  freedom 
remain  committed  to  a  free  and  independ- 
ent Polish  nation: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  the 
greatest  son  of  Poland.  His  Holiness  Pope 
John  Paul  II: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Nobel 
Peace  Prize  laureate  Lech  Walesa,  the 
founder  of  the  Solidarity  Labor  Federation: 

Whereas  the  Solidarity  Labor  Federation 
was  founded  in  August  1980  and  is  continu- 
ing its  struggle  against  oppression  by  the 
Government  of  Poland;  and 

Whereas  the  Polish  American  Congress  is 
observing  its  42d  anniversary  this  year  and 
is  celebrating  August  1986  as  Polish  Ameri- 
can Heritage  Month:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  1986  is 
designated  "Polish  American  Heritage 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


(f 


SOLOMON  BLATT.  SR. 
OFFICE 


POST 


Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  4852)  to  designate  the 
U.S.  Post  Office  to  be  constructed  in 


Barnwell,  SC,  as  the  "Solomon  Blatt, 
Sr.,  Post  Office,"  and  ask  for  its  imme- 
diate consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  H.R.  4852  would  desig- 
nate the  U.S.  Post  Office  to  be  con- 
structed in  Barnwell.  SC,  as  the  "Solo- 
mon Blatt,  Sr.,  Post  Office  Building." 

Mr.  Blatt,  the  Speaker  emeritus  of 
the  South  Carolina  House  of  Repre- 
sentatives, died  on  May  14,  1986,  at 
the  age  of  91.  He  was  one  of  South 
Carolina's  greatest  leaders  and  was  the 
Nation's  longest-serving  State  legisla- 
tor. 

H.R.  4852  was  introduced  by  our  dis- 
tinguished colleague.  Hon.  Butler 
Derrick,  and  is  cosponsored  by  the 
entire  South  Carolina  delegation. 

I  urge  passage  of  H.R.  4852. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  48S2 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  to  be  constructed 
on  Main  Street  in  Barnwell.  South  Carolina, 
shall  be  known  and  designated  as  the  "Solo- 
mon Blatt,  Sr..  Post  Office".  Any  reference 
in  any  law.  regulation,  document,  record, 
map.  or  other  paper  of  the  United  States  to 
such  post  office  Is  deemed  to  be  a  reference 
to  the  "Solomon  Blatt,  Sr.,  Post  Office". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
orrERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Garcia:  Strike  all  after  the 
enacting  clause  and  Insert  the  following: 
That  the  United  SUtes  Po«t  Office  to  be 
constructed  on  Main  Street  In  Barnwell. 
South  Carolina,  shall  be  known  and  desig- 
nated as  the  "Solomon  Blatt,  Sr.  Po«t  Office 
Building".  Any  reference  In  any  law.  rcfuU- 
tion,  document,  record,  map  or  other  paper 
of  the  United  States  to  such  building  shall 
be  deemed  to  be  a  reference  to  the  Solomon 
Blatt,  Sr.  Post  Office  Building. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
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gentleman  from  New  York  CMr. 
Oarcia]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1945 


OILLIS  W.  LONG  POST  OFFICE 
BUILDING 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  4782)  to  designate  the 
U.S.  post  office  building  being  con- 
structed in  La  Place,  LA,  as  the  "Oillis 
W.  Long  Post  Office  Building,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Akaka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  majority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Under  my  reservation, 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  H.R. 
4782  would  designate  the  U.S.  post 
office  building  being  constructed  in  La 
Place,  LA,  as  the  "Gillis  W.  Long  Post 
Office  Building." 

Gillis  Long  served  his  district,  his 
State,  and  his  Nation  with  distinction. 
His  record  of  leadership  and  achieve- 
ment in  the  U.S.  House  of  Representa- 
tives is  one  of  distinction.  Those  of  us 
who  had  the  privilege  of  knowing  and 
working  with  Gillis  can  attest  to  his 
integrity,  honesty,  and  character. 

H.R.  4782  was  introduced  by  our  dis- 
tinguished colleague,  the  Honorable 
John  Breaux,  and  is  cosponsored  by 
the  entire  Louisiana  delegation— in- 
cluding, of  course,  Mrs.  Cathy  Long. 

Enactment  of  this  legislation  would 
be  a  fitting  tribute  to  a  great  legislator 
and  a  great  American. 

I  urge  passage  of  H.R.  4782. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Under  my  reservation, 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
York  for  yielding,  and  I  rise  in  very 
strong  support  of  this  legislation. 

I  believe  this  to  be  a  fitting  tribute 
to  one  of  the  great  Members  of  this 
House.  Tragically  for  the  House,  trag- 
ically for  the  young  Members,  tragical- 
ly for  the  country.  Gillis  Long  was 
taken  from  us  too  young.  It  is  appro- 


priate that  we  remember  in  this  small 
way  the  contributions  he  made  to  the 
quality  of  life  in  this  country. 

He  cared  a  great  deal  about  his 
country,  he  cared  about  Louisiana,  he 
cared  about  his  congressional  district. 
He  was  Indeed  one  of  the  finest  Mem- 
bers to  have  served  in  this  House,  and 
this  is  a  privilege  and  an  honor  for 
those  of  us  who  now  have  the  opportu- 
nity of  serving  with  his  beloved  wife. 
Cathy,  who  has  given  so  much  of  her- 
self and  continued  the  long  tradition 
of  caring,  conscientious,  effective 
public  service. 

So,  Mr.  Speaker,  I  rise  in  very  strong 
support  of  this  very  appropriate  effort 
to  honor  our  beloved  colleague,  Gillis 
Long. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
HoYER]  for  his  kind  remarks. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  Under  my  reservation. 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  also  rise  In  very 
strong  support  of  this  legislation. 
Oillis  Long  was  a  mentor  to  many  of 
us  In  the  House.  He  was  one  of  my 
better  friends.  He  was  one  who  had 
this  uncanny  ability  to  bring  different 
groups  of  people  together  to  discuss 
the  Issue  of  the  day  and  to  get  a  con- 
sensus. 

This  is  a  fitting  tribute  to  him,  and  I 
rise  in  strong  support  of  it.  Particular- 
ly, as  my  colleague,  the  gentleman 
from  Maryland  [Mr.  Hoyer)  indicated, 
it  Is  fitting  that  his  lovely  wife,  Cathy 
Long,  has  continued  in  that  tradition 
that  the  Long  family  has  of  serving 
their  country  for  so  many  years. 

So,  Mr.  Speaker,  I  urge  support  of 
the  legislation. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for  his 
supporting  remarks. 

Under  my  reservation.  Mr.  Speaker. 
I  would  like  to  yield  to  the  gentlewom- 
an from  Louisiana  [Mrs.  Long]. 

Mrs.  LONG.  Mr.  Speaker.  I  thank 
my  colleagues  very  much.  I  am  cer- 
tainly very  appreciative  to  Congress- 
man John  Breaux  and  to  the  other 
members  of  the  Louisiana  delegation 
who  sponsored  this  legislation,  and.  of 
course.  I  rise  in  very  strong  support  of 
it. 

I  would  like  to  correct  the  record,  at 
least  vocally.  The  town  Is  named  La 
Place.  As  the  Members  know,  we  have 
our  French  traditions  In  Louisiana.  So 
it  is  La  Place.  LA.  I  was  there  Just  last 
week,  the  facility  is  underway,  and  I 
am  very  proud  that  it  will  be  named 
for  my  husband. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4782.  which  would  name  the  new 
U.S.  Post  Office  in  La  Place.  LA.  after 
my  husband.  Gillis  Long.  I  would  like 
to  thank  my  colleague,  Congressman 


John  Breaux.  for  introducing  this  leg- 
islation, as  well  as  all  the  members  of 
the  Louisiana  congressional  delegation 
for  their  support.  I  must  also  extend 
my  gratitude  to  the  members  of  the 
Post  Office  and  Civil  Service  Commit- 
tee who  80  expeditiously  brought  this 
bill  before  us  today. 

My  husband  Gillis  worked  very  hard 
for  the  people  of  the  State  of  Louisi- 
ana and  for  this  Nation.  The  values 
for  which  he  fought  are  timeless: 
Compassion  for  the  poor  and  disad- 
vantaged, commitment  to  civil  rights 
for  all  people.  Integrity  and  intellect. 

Since  Gillis'  death,  many  tributes 
both  nationally  and  locally  have  been 
given  to  perpetuate  his  legacy.  Trib- 
utes most  appropriate  to  Gillis'  life  are 
those  associated  with  Institutions 
which  provide  service  to  the  people  for 
whom  he  cared.  It  is  in  this  spirit  that 
the  initiative  of  Congressman  Breaux 
today  to  name  a  new  post  office  for 
Gillis  assures  that  his  legacy  will  con- 
tinue. I  am  proud  to  be  a  Member  of 
this  body  that  sees  fit  to  honor  my 
husband  in  this  appropriate  manner. 
Thank  you  for  all  of  your  efforts. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Louisiana 
[Mrs.  Long]  for  her  eloquent  remarks. 
I  know  that  all  of  our  colleagues  Join 
in  support  of  this  proposal. 

Mr  BREAUX  Mr.  Speaker.  I  thank  the 
House  for  Its  approval  today  of  legislation  to 
honor  our  late  friend  and  colleague.  Gillis  W. 
Long  The  Louisiana  delegation  introduced 
H  R  4782  on  May  9,  1986,  to  name  the  Post 
Office  now  being  built  at  La  Place.  LA,  the 
"Gillis  W  Long  Post  Office  Building  "  On  July 
23.  1986,  the  House  Committee  on  Post 
Office  and  Civil  Service  gave  its  approval  to 
the  bill  To  the  chairman  of  the  committee  and 
to  its  memt>ers,  as  well  as  the  chairman  of  the 
Subcommittee  on  Postal  Operations  and  Serv- 
ices and  the  members  of  the  subcommittee,  I 
wish  to  express  my  gratitude  and  appreciation. 

Gillis  served  his  Nation,  his  State,  and  his 
congressional  district  with  distinction  and  ex- 
cellence. He  had  a  life  filled  with  outstanding 
achievement.  It  is  proper  for  us  to  remember 
Gillis  and  his  distinguished  career  by  naming 
the  Post  Office  at  La  Place,  LA,  in  his  honor. 
By  doing  so  we  establish  a  lasting,  public  trib- 
ute to  him  and  express  our  respect  and  admi- 
ration. 

We  have  been  fortunate  to  have  knowm  and 
served  with  Gillis  and  to  serve  with  Mrs. 
Cathy  Long,  who  has  succeeded  him  in  rep- 
resenting Louisiana's  Eighth  Congressional 
District  and  continuing  the  fine  tradition  of 
service  which  Gillis  established  and  provided. 
It  is  our  honor  and  privilege,  therefore,  to  have 
introduced  and  had  approved  this  legislation 
which  commemorates  the  career  and  service 
of  our  late  friend  and  colleague,  Gillis  W. 
Long. 

Mr.  GILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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The  plerk  read  the  bill,  as  follows: 

H.R.  4782 

Be  it  \macted  by  the  Senate  and  House  of 

of  the    United    States    of 

in  Congress  ossemMed,  That  the 

States  Post  Office  Building  being 

at  1300  Belle  Teire  Boulevard 

1  'lace.  Louisiana,  shall  hereafter  be 

and  designated  as  the  "Gillis  W. 

Office  Building".  Any  reference 

.  map.  regulation,  document,  record. 

paper  of  the  United  States  to  such 

is  deemed  to  be  a  reference  to  the 

V.  Long  Post  Office  Building". 
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bill  was  ordered  to  be  engrossed 
nad  a  third  time,  was  read  the 
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GARCIA.  Mr.  Speaker,  I  ask 
unaniihous  consent  that  the  engross- 
I  jid  third  reading  and  passage  of 
resolution  (H.J.  Res.  547)  to 
August  1986  as  'Polish 
American  Heritage  Month"  be  vacat- 
ed 

The 
there 


ment 
the  joint 
design  ite 


SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentle  nan  from  New  York? 
Thei  e  was  no  objection. 
The  text  of  the  joint  resolution  is  as 
follow  i: 


Whei  eas 


Polish 

centur; 

scent 


ences, 
ics.  anc 
Whei 
ciuszko, 
our 
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PROCEEDINGS       IN 

OP      HOUSE 

RESOLUTION  547, 

AMERICAN    HERITAGE 


H.J.  Res.  547 


Yiwe  > 


since  the  1st  immigration  of 
settlers  to  Jamestown  in  the  17th 
Poles  and  Americans  of  Polish  de- 
distinguished  themselves  by  con- 
tributing to  the  development  of  arts,  sci- 
fovemment.  military  service,  athlet- 
education  in  the  United  States: 
Whe^as  Kazimierz  Pulaski.  Tadeusz  Kos- 
and  other  sons  of  Poland  came  to 
shires  to  fight  in  the  American  War  of 
Independence  and  to  give  their  lives  and 
fortun(  s  for  the  creation  of  the  United 
SUtes: 

Whei  eas  the  Polish  Constitution  of  May 
3,  1791  was  modeled  directly  on  the  Consti- 
tution 3f  the  United  States,  is  recognized  as 
the  2d  vritten  constitution  in  history,  and  is 
revere^  by  Poles  and  Americans  of  Polish 


descen  ; 

Whe  'eas  Americans  of  Polish  descent  and 
Ameriians  sympathetic  to  the  struggle  of 
the  P>lish  nation  to  regain  its  freedom 
remalr  committed  to  a  free  and  independ- 
ent Po  ish  nation: 

Whe -eas  Poles  and  Americans  of  Polish 
descen:  take  great  pride  in  and  honor  the 
greatett  son  of  Poland.  His  Holiness  Pope 
John  I  aul  II; 

Whe  "eas  Poles  and  Americans  of  Polish 
deacen  I  take  great  pride  In  and  honor  Nobel 
Peace  Prize  laureate  Lech  Walesa,  the 
founds  r  of  the  Solidarity  Labor  Federation: 

Whe  reas  the  Solidarity  Labor  Federation 
was  fc  iinded  In  August  1980  and  is  continu- 
ing it4  struggle  against  oppression  by  the 
Cover  unent  of  Poland:  and 

Whe  reaa  the  Polish  American  Congress  is 
obaerv  ing  its  42d  anniversary  this  year  and 
Is  cele  >rating  August  1986  as  Polish  Ameri- 
can H(  ritage  Month:  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  1986  is 
designated  "Polish  American  Heritage 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  3.  strike  "August"  and  insert  "Octo- 
ber". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MR. 
GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Garcia:  Page  2.  in  the  last  clause  of  the 
preamble,  strike  "August"  and  insert  "Octo- 
ber". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  New  York  [Mr.  Garcia]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARICA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
GARCIA:  Amend  the  title  so  as  to  read: 
"Joint  resolution  to  designate  October  1986 
as  Polish  American  Heritage  Month'. '. 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  pieces  of  legislation  just  con- 
sidered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemen  from  New  York. 

There  was  no  objection. 


D  2155 


COMMUNICATON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 

July  24.  1986. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,   House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  USD)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. After  consultation  with  my  General 
Counsel.  I  will  notify  you  of  my  determina- 
tions as  required  by  the  House  Rule. 
Sincerely, 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


PUERTO  RICAN  STATEWIDE 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  July  27,  as  I 
have  done  for  the  past  24  years,  I  will  have 
the  pleasure  of  attending  the  annual  Puerto 
Rican  Statewide  Parade.  It  will  be  a  day  of 
celebration  for  the  many  citizens  of  the  Puerto 
Rican  community  and  their  many  friends.  It  Is 
a  time  when  we  pay  tribute  to  the  achieve- 
ments and  accomplishments  of  the  people  of 
Puerto  Rican  heritage,  and  express  our  appre- 
ciation for  their  outstanding  contributions  to 
our  society.  It  Is  a  time  to  celebrate  the  rich 
cultural  heritage  and  traditions  of  the  Puerto 
Rican  people.  It  is  a  time  when  each  of  us— of 
every  ethnic  background— salute  our  friends  in 
the  Puerto  Rican  community  and  join  them  in 
this  spirit  of  celebration. 

This  year's  parade  Is  dedicated  to  the  34th 
anniversary  of  the  Puerto  Rican  Republic.  The 
grand  marshals  are  Capt.  Joseph  Santiago,  of 
the  Newark  Police  Department,  and  Mr.  Amil- 
kar  Velez,  a  Newark  attorney. 

The  Statewide  Parade  caps  Puerto  Rican 
Week  festivities  (from  July  20-27)  as  Gover- 
nor Kean  has  proclaimed  Puerto  Rican  Week 
in  the  State  of  New  Jersey.  The  Puerto  Rican 
Statewide  Parade  Committee  works  all  year  to 
ensure  the  success  of  the  parade,  and  there 
are  many  fine  people  responsible  for  this  huge 
task. 

This  year,  the  honorary  members  of  the 
committee  are  Mayor  Sharpe  James  of 
Newark,  Gov.  Thomas  Kean,  Hon.  Rafael  Her- 
nandez Colon,  Governor  of  the  Common- 
wealth of  Puerto  Rico,  and  Dr.  Jose  Rosario, 
founder. 

This  year's  executive  committee  members 
are: 

Hon.  Ralph  Soria,  president;  Lydia  Trinidad, 
first  vice  president;  Miguel  Sanabria,  second 
vice  president;  Luis  Mercado,  third  vice  presi- 
dent: Lillian  Soria,  executive  secretary;  William 
Valentin,  general  secretary;  Fransico  Rosa, 
treasurer;  Antonia  Ortiz,  vice  treasurer;  Mari- 
seli  Bonilla.  recording  secretary;  Luis  Rodri- 
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guez,  sergeant-at-arms:  Vicente  A.  Perez, 
public  relaciones  officer;  Luis  Lopez,  general 
coordinator. 

Vocals:  Damian  Baez;  Cristino  (Baby)  Diaz; 
Ediberlo  Valentin;  Matilde  Barreto;  and  Santo 
Rivera. 

Juan  A.  Rivera  and  Miguel  E.  Rodriguez, 
P.P.  advisors. 

Miguel  Rivera,  86  Banquet. 

Julio  Matos,  Scholarship  awards. 

Luz  Rosario,  Miss  Puerto  Rico  of  New 
Jersey,  1986. 

Mr.  Speaker,  I  applaud  these  fine  individuals 
for  their  community  service  and  dedication.  It 
is  a  great  privilege  and  pleasure  to  once  again 
join  my  friends  in  the  Puerto  Rican  community 
as  we  celebrate  Puerto  Rican  Week. 


tinue  to  support  those  suffering  under  the 
heavy  yoke  of  Communist  oppression  so  that 
one  day  during  this  third  week  in  July  we  can 
celebrate  freedom  rather  than  commemorate 
captive  nations. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  on  Wednesday 
evening,  July  23,  1986,  I  was  unavoidably 
absent  for  rollcall  No.  242,  that  rejected  the 
Armey  amendment  that  had  endeavored  to 
reduce  funding  for  the  Appalachian  Regional 
Commission  by  $52.5  million.  Had  I  been 
present,  I  would  have  voted  "no." 


CAPTIVE  NATIONS  WEEK 
OBSERVANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
ton]  is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  in  accord- 
ance with  Public  Law  66-90,  the  Captive  Na- 
tions Week  resolution,  I  am  pleased  once 
again  to  join  my  colleagues  in  observing  the 
26th  annual  commemoration  of  Captive  Na- 
tions Week,  July  20-26,  1986. 

I  rise  today  to  reassure  the  brave  people  of 
the  captive  nations— those  courageous  per- 
sons resolute  in  their  struggle  against  Soviet 
domination— that  we  will  not  rest  until  the  So- 
viets return  the  freedom,  self-determination 
and  basic  human  rights  the  people  of  the  cap- 
tive nations  so  rightfully  deserve. 

Soviet  expansionism  and  hegemony  threat- 
en freedom  and  free  nations  throughout  the 
world.  The  Soviets  resolve  in  achieving  their 
goal  of  world  domination  is  great.  We,  there- 
fore, must  be  ever  greater  in  our  commitment 
to  secure,  for  all  the  world's  people,  the 
human  rights,  freedom,  and  democratic  princi- 
ples on  which  our  great  Nation  was  founded. 

Just  a  few  short  weeks  ago  we  celebrated 
our  210th  anniversary  as  a  free  and  indpen- 
dent  nation.  We  also  celebrated  the  1 00th  an- 
niversary of  the  Statue  of  Liberty,  the  shining 
symbol  of  this  great  Nation's  commitment  to 
those  around  the  world  who  seek  liberty.  As 
we  reflect  on  this  celebration,  we  must  also 
reaffirm  our  commitment  to  those  people  who 
cannot  enjoy  freedom  because  of  Communist 
oppression. 

Let  us  remember,  as  we  observe  this  28th 
annual  Captive  Nations  Week,  that  we  must 
defend  and  preserve  democracy  at  all  cost- 
not  just  for  ourselves,  but  as  a  hope  for  all 
mankind.  By  word  and  by  deed  we  must  con- 


FUND   DRUG   ABUSE   PROGRAMS 
THROUGH  CONFISCATED 

ASSETS    OF    DRUG    TRAFFICK- 
ERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Barnes]  is 
recognized  for  5  minutes. 

Mr.  BARNES.  Mr.  Speaker,  I  am  proud  to  in- 
troduce today  with  the  chairman  of  the  Select 
Committee  on  Children.  Youth,  and  Families, 
Representative  George  Miller,  the  Drug 
Abuse  Education  and  Prevention  Act  of  1986, 
to  combat  the  alarming  demand  for  drugs  and 
their  use  by  our  children. 

According  to  a  recent  article  in  U.S.  News  & 
World  Report,  Americans  now  consume  60 
percent  of  the  world's  production  of  illegal 
drugs. 

A  study  by  the  National  Institute  on  Drug 
Abuse  [NIDA]  shows  that  30  percent  of  all 
college  students  will  use  cocaine  at  least 
once  before  they  graduate,  and  that  up  to  80 
percent  of  all  Americans  will  try  an  illicit  drug 
by  their  midtwenties. 

In  the  streets  of  New  York,  the  primary 
buyers  of  crack  are  teenagers— and  children 
as  young  as  10  or  11  are  being  introduced  to 
the  drug. 

For  this  administration,  the  Federal  re- 
sponse to  the  drug  crisis  has  consisted  mainly 
of  stepped-up  law  enforcement  and  interdic- 
tion efforts.  But  Drug  Enforcement  Administra- 
tion officials  recognize  that  the  supply  is  out  of 
control. 

Despite  a  highly  publicized  crackdown  on 
drugs  launched  in  1981,  more  drugs  than  ever 
before  in  U.S.  history  are  slipping  into  the 
country.  The  amount  of  cocaine  smuggled  into 
the  United  States  is  expected  to  be  150  tons 
this  year— twice  the  1985  level— and  officials 
estimate  that  90  percent  of  all  shipments  are 
getting  through  undetected. 

This  week's  Newsweek  reports  that  the 
Reagan  administration  is  privately  conceding 
the  failure  of  efforts  to  block  narcotics  at  the 
border  and  is  scrambling  for  a  new  strategy 
that  would  curb  domestic  demand. 

Peter  Bensinger,  who  headed  the  DEA 
under  three  presidents,  has  stressed  the  need 
for  a  multifaceted  approach  to  fighting  the  war 
on  drugs  and  called  the  money  budgeted  for 
drug  education  under  the  current  administra- 
tion a  "spit  in  the  ocean."  According  to  Ben- 
singer: 

We  seize  over  one  billion  in  drug  traffick- 
ers' assets— cash,  stocks.  t)onds.  and  real 
estate— but  the  money  is  not  going  to  help 
reduce  demand  for  drugs. 

John  C.  Lawn,  current  Administrator  of  the 
DEA  agrees,  stating,  "The  problem  Is  greater 
than  law  enforcement  is  able  to  cope  with." 
The  critical  need  is  to  reduce  the  demand  for 
drugs,  not  just  the  supply. 

The  NIDA  report  recommends  the  develop- 
ment and  promotion  of  drug  abuse  education 
and  prevention  programs,  especially  for  drop- 
outs. 


Yet,  sadly  and  inexplk:ably,  since  1981.  sup- 
port for  drug  abuse  education  and  prevention 
programs  has  been  diminishing.  President 
Reagan,  in  declaring  National  Drug  Abu8« 
Education  Week  in  1983,  called  for  expanded 
drug  abuse  awareness  efforts.  Yet  only  $2.9 
million  was  budgeted  for  the  Department  of 
Education's  dri^  abuse  education  programs  in 
1985  (down  from  $14  milton  in  1981).  Federal 
outlays  for  drug  enforcement,  on  the  other 
hand,  have  increased  by  almost  $800  million 
in  the  past  5  years  (by  almost  70  percent). 

It  is  time  to  stop  giving  lip  service  to  drug 
education.  The  problem  of  drug  abuse  is 
closely  connected  to  other  cnses  in  society 
that  scream  for  our  attention,  such  as  high 
school  drop-out  rates,  teenage  pregnancies, 
and  cocaine-addicted  newt>orns  We  must 
support  programs  that  have  proven  effective 
in  reducing  drug  demand  and  in  increasing 
knowledge  and  understanding  of  the  dangers 
of  drug  use. 

The  Oug  Abuse  Education  and  Prevention 
Act  provides  critical  support  for  such  pro- 
grams, without  requiring  any  additional  ex- 
penditure of  Federal  funds  or  taking  any 
money  away  from  law  enforcenwnt  efforts. 
The  money  will  come  from  the  assets  of  tt>e 
drug  traffickers  which  have  t>een  seized  by 
Federal  law  enforcement  authorities. 

The  bill  will  transfer  money  from  the  Justice 
Department  Assets  Forfeiture  Fund  and  the 
U.S.  Customs  Service  Forfeiture  Fund  to  the 
Departments  of  Education  and  Health  and 
Human  Services  to  assist  the  States  in  provid- 
ing drug  abuse  education  and  prevention  pro- 
grams. 

Without  actually  raising  the  awareness  level 
in  our  schools  and  communities  of  the  dan- 
gers of  drug  abuse,  we  will  not  make  a  dent  in 
the  problem.  Shallow  slogans  and  other  sym- 
bolic gestures  simply  will  not  suffice.  The  [}rug 
Abuse  Education  and  Prevention  Act,  by  more 
than  doubling  the  Federal  support  for  preven- 
tive programs,  is  a  long  overdue  step  toward 
solving  the  drug  crisis  that  threatens  the 
health  and  safety  of  our  children. 

The  text  of  the  bill  follows: 
H.R.  5237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Education  and  Prevention  Act  of  1986  ". 

SEC.  2.  EXTENSION  OF  LIFE  OF  DEPARTMENT  OF 
JtSTICE  ASSETS  FORFEITl  RE  FIND 
AND  Cl'STOMS  FORFEITIRE  FIND.  IN- 
CREASE IN  AITHORIZATION  OF  AP- 
PROPRIATIONS FROM  Cl'STOMS  FOR- 
FEITl'RE  FIND. 

(a)  Department  or  Justice  Assets  For- 
feiture Fund.— The  first  sentence  of  section 
524(c)(8)  of  title  28,  United  SUtes  Code,  is 
amended  by  striking  out  "and  1987  "  and  in- 
serting in  lieu  thereof  "1987.  1988.  and 
1989". 

(b)  Customs  Forfeiture  Fumd.— 

(1)  The  first  sentence  of  section  613A(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1613b(a))  is  amended  by  striking  out  '1987" 
and  inserting  In  lieu  thereof  "1989"'. 

(2)  Section  613A(c)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613b(c))  U  amended  by 
striking  out  "1987"  and  inserting  in  lieu 
thereof  '1989". 
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613A(f)(l)  of  the  Tariff  Act  of 
U.S.C.  1613b<fMl))  is  amended- 
striking  out  "for"  and  inserting  in 
three":  and 

adding  at  the  end  the  following 


second  sentence  of  section 
)  of  the  Tariff  Act  of  1930  (19 
il3b(fM2))  is  amended  by  striking 
last  of  such  four  fiscal  years"  and 
in  lieu  thereof  "fiscal  year  1989". 

E  OF  DEP.4RTMENT  UF  JISTICE  ASSETS 
FOREFITl  RE  FIND  FOR  DRIC  ABISE 
EDICATION  AND  PREVENTION  PRO- 
GRAM ASSISTANCE  TO  THE  STATES. 

524(c)  of  title  28.  United  States 
amended  by  adding  at  the  end  the 
new  paragraph: 

addition  to  the  purpose  described 

(1)  of  this  subsection,  the  fund 

available  without  fiscal  year  limita- 

:  uch  amounts  as  may  be  specified  in 

Acts- 
o    the    Secretary    of    Health    and 
Services,  to  assist  the  States  in  pro- 
abuse  education  and  prevention 
:  and 
the  Secretary   of   Education   to 
States  in  providing  statewide  ele- 
school  and  secondary  school  drug 
education  programs,  including  curric- 
materials.     demonstration 
technical  assistance,  and  adminis- 
^pport. 
Secretary      shall      determine      the 
to  be  made  available  to  a  State, 
the  number  of  persons  served  by 
in  the  State,  the  level  of 
support  for  such  programs  in 
the  amounts  deposited   in  the 
a  result  of  forfeitures  in  the  State, 
relevant  factors.  Amounts  made 
to  a  State  under  this  paragraph 
si^pplement,   and   shall   not    replace, 
made  available  for  such  programs 
sources.  Not  less  than  50  percent 
of  amounts  appropriated  for  all 
under  this  subsection  with  respect 
year  shall  be  appropriated  for 
under  this  paragraph.". 

OF  CISTOMS  FORFEITl  RE  FIND  FOR 
DRIC  ARISE  EDICATION  AND  PRE- 
VENTION PROGRA.M  ASSISTANCE  TO 
THE  STATES. 

613A  of  the  Tariff  Act  of  1930  is 
by  adding  at  the  end  the  following 


lo 
tie 


te  whing 


oil 

pr  >grams 
Federal 
Stale 


other 


oti  ler  I 
t  )tal 


fia::al 


except  that  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Edu- 
cation shall  prepare  (for  transmittal  by  the 
Attorney  General)  the  portions  of  the 
report  relating  to  expenditures  under  para- 
graph (lOXA)  and  paragraph  (lOKB)  of  this 
subsection,  respectively". 

(b)  Amendment  to  Tariff  Act  of  1930.— 
Section  613A(e)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b(e))  is  amended  by  inserting 
after  "such  year"  the  following:  '.  except 
that  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  prepare  (for  transmittal  by  the  Com- 
missioner of  Customs)  the  portions  of  the 
report  relating  to  expenditures  under  sub- 
section (g)  of  this  section". 

SEC.  S.  EFFECTVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  except  that  the 
amendments  made  by  sections  3.  4.  and  5 
shall  apply  with  respect  to  fiscal  years  be- 
ginning with  fiscal  year  1987. 


addition  to  the  purposes  described 

(a)  of  this  section,  the  fund 

available  to  the  Secretary  of  Health 

Services  and  the  Secretary  of 

Educatibn   for  the  programs  described   in 

524(cH10)  of  title  28.  United  States 

less  than  50  percent  of  the  total 

amotints  appropriated  for  all  purposes 

tfiis  section  with  respect  to  a  fiscal 

be  appropriated  for  such  pro- 
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T1  CHNICAL  AMENDMENTS. 

i  UTttmtan  to  Title  28.  United 
Code.— Section  524(cK6)  of  title  28. 
States  Code,  is  amended  by  inserting 
this   subsection"   the    following:    ". 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO  Mr.  Speaker,  this  week 
Americans  are  commemorating  the  28th 
annual  observance  of  Captive  Nations  Week. 
It  is  a  time  to  remind  the  world  of  the  many 
nations  suffering  under  the  burdensome  op- 
pression of  the  Soviet  Union,  and  to  rededi- 
cate  ourselves  and  renew  our  energies  on 
behalf  of  the  unfortunate  millions  who  are 
living  a  wretched  existence  under  the  shadow 
of  Ckimmunist  tyranny. 

It  has  tjeen  28  years  since  President  Eisen- 
hower first  designated  the  third  week  in  July 
as  Captive  Nations  Week,  and  although  the 
Communists  have  been  ruthless  in  their  at- 
tempts to  destroy  the  national  identities  of  the 
many  people  of  the  captive  nations,  their  indi- 
viduality remains,  and  their  desire  to  achieve 
self-determination  continues.  A  list  of  the  cap- 
tive nations  follow: 

Established  list  of  captive  nations 

(Country,  people,  and  year  of  Communist 
domination! 

Armenia 1920 

Azeraijan 1920 

Byelorussia 1920 

Cossackia 1920 

Georgia 1920 

Idel-Ural 1920 

North  Caucasia 1920 

Ukraine 1920 

Par  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia 1940 

Latvia 1940 

Lithuania 1940 

Albania 1946 

Bulgaria 1946 

Yugoslavia  (Serbs.  Croats,  Sloveni- 
ans, etc.) 1946 

Poland 1947 

Romania 1947 

Czechoslovakia 1948 

North  Korea 1948 

Hungary 1949 

East  Germany 1949 

Mainland  China 1949 

Tibet 1951 

North  Vietnam 1954 

Cuba 1960 


Cambodia 1975 

South  Vietnam 1975 

Laos 1975 

Afghanistan 1980 

So  long  as  the  heroic  people  of  the  captive 
nations  remain  steadfast  in  their  determination 
to  achieve  freedom,  the  spark  of  liberty  will  be 
kept  alive,  and  one  day  those  nations  under 
the  captivity  of  the  Communists  will  be  able  to 
throw  off  their  chains  of  bondage  and  become 
free.  During  Captive  Nations  Week,  millions  of 
Americans  who  trace  their  origins  to  these 
captive  nations,  and  other  freedom-loving 
Americans,  join  in  reflection  and  prayer  to  ex- 
press their  support  for  policies  which  will  free 
these  captive  nations. 

At  this  point  in  the  Record,  I  would  like  to 
include  the  President's  1986  Captive  Nations 
Week  proclamation.  The  proclamation  follows: 
Captive  Nations  Week,  1986 

(A  proclamation  by  the  President  of  the 
United  States  of  America) 

America,  built  on  a  firm  belief  in  the  dig- 
nity and  rights  of  all  the  members  -of  the 
human  race,  continues  to  hold  up  that  mes- 
sage to  the  world.  Included  in  that  message 
is  unwavering  opposition  to  all  forms  of  op- 
pression and  despotism.  Freedom  is  not  di- 
visible. To  maintain  it  for  ourselves,  we 
must  pursue  it  for  others.  As  President  Roo- 
sevelt declared  in  1941.  "we  look  forward  to 
a  world  founded  upon  four  essential  free- 
doms. The  first  is  freedom  of  speech  and  ex- 
pression—everywhere in  the  world.  The 
second  is  the  freedom  of  every  person  to 
worship  in  his  own  way— everywhere  in  the 
world.  The  third  is  freedom  from  want  .  .  . 
everywhere  in  the  world.  The  fourth  is  free- 
dom from  fear  .  .  .  anywhere  in  the  world." 

This  vision  of  the  future  has  been  a 
beacon  of  hope  and  guidance  both  for  those 
individuals  who  seek  refuge  here  and  for 
those  nations  whose  aspirations  for  self-de- 
termination have  been  crushed  by  the 
Soviet  empire.  Deprived  of  basic  human 
rights,  their  peoples  are  the  victims  of  ruth- 
less regimes  run  according  to  totalitarian 
ideologies.  These  are  the  nations  held  cap- 
tive by  forces  hostile  to  freedom,  independ- 
ence, and  national  self-determination.  These 
captive  nations  include  those  of  Eastern 
Europe  that  have  known  foreign  occupation 
and  communist  tyranny  for  decades:  those 
struggling  to  throw  off  communist  domina- 
tion in  Latin  America:  and  the  people  of  Af- 
ghanistan. Southeast  Asia,  and  Africa  strug- 
gling against  foreign  invasion,  military  occu- 
pation, and  communist  oppression. 

Each  year  we  renew  our  resolve  to  support 
the  struggle  for  freedom  throughout  the 
world  by  observing  Captive  Nations  Week. 
It  is  a  week  in  which  all  Americans  are 
asked  to  remember  that  the  liberties  and 
freedoms  that  they  enjoy  are  denied  to 
many  peoples.  With  this  observance,  we 
hope  to  inspire  those  who  struggle  against 
military  occupation,  political  oppression, 
communist  expansion,  and  totalitarian  bru- 
tality. We  hope  to  inspire,  but  we  also  seek 
inspiration.  Because  the  history  of  liberty  is 
a  history  of  resistance,  we  learn  from  those 
who  live  where  the  struggle  is  most  urgent. 
Purified  by  resistance,  they  show  us  the 
path  to  a  renewed  commitment  to  preserve 
our  own  liberties  and  to  give  our  support 
and  encouragement  to  those  who  struggle 
for  freedom. 

To  pursue  that  struggle,  and  to  honor 
those  who  are  with  us  in  that  battle,  the 
Congress,  by  joint  resolution  approved  July 
17,  1959  (73  Stat.  212),  has  authorized  and 
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requested  the  President  to  issue  a  proclama- 
tion designating  the  third  week  in  July  of 
each  year  as  "Captive  Nations  Week. " 

Now,  therefore,  I.  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  beginning  July 
20,  1986,  as  Captive  Nations  Week.  I  invite 
the  people  of  the  United  States  to  observe 
this  week  with  appropriate  ceremonies  and 
activities  to  reaffirm  their  dedication  to  the 
international  principles  of  justice,  freedom, 
and  national  self-determination. 

Mr.  Speaker,  we  must  continue  to  condemn 
the  Soviet  Union  for  its  numerous  human 
rights  violations,  and  we  must  renew  our  ef- 
forts on  behalf  of  the  millions  of  men,  women, 
and  children  enslaved  against  their  will.  In 
order  that  they  may  regain  the  freedoms  that 
are  rightfully  theirs. 

On  the  occasion  of  the  28th  observance  of 
Captive  Nations  Week,  I  am  glad  to  join  with 
my  constituents  in  the  11th  Congressional  Dis- 
trict of  Illinois  which  I  am  honored  to  repre- 
sent and  all  Americans,  In  their  hopes  and 
prayers  that  one  day  the  courageous  people 
who  suffer  under  the  communists  will  know 
the  blessing  of  self-determination  and  a  free 
homeland. 


SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  on  Tuesday, 
the  President  condemned  the  apartheid 
system  of  governance  as  "morally  wrong  and 
politically  unacceptable."  He's  right. 

He  said:  "South  Africa  matters  because  we 
believe  that  all  men  are  created  equal  *  *  * 
because  of  who  we  are."  He's  right  again. 

He  said:  "The  vision  of  a  better  life  cannot 
be  realized  so  long  as  apartheid  endures  and 
instability  reigns  In  South  Africa."  Spoken  like 
a  true  statesman. 

Out  of  all  this  pontificating,  one  would  have 
expected  a  new  and  more  aggressive  US 
policy  to  emerge: 

A  policy  aimed  at  unlocking  the  shackles  of 
apartheid  which  enslave  South  Africa's  black 
majority; 

A  policy  with  some  true  grit  and  determina- 
tion. 

Instead,  what  came  forth  was  a  policy  that 
says:  "Apartheid  Is  bad,  but  doing  something 
about  It  Is  worse  " 

Mr.  President,  2,000  true  "freedom  fighters" 
in  South  Africa  are  dead,  and  so  Is  "construc- 
tive engagement." 


COMMENDING  THE  SUBCOMMIT- 
TEE ON  ENERGY  AND  WATER 
DEVELOPMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
commend  the  Subcommittee  on  Energy  and 
Water  for  their  work  on  the  energy  and  water 
development  appropriation  bill  for  fiscal  year 
1987  and  my  colleagues  In  the  House  for 
passing  the  bill. 


I  am  especially  encouraged  with  the  work 
that  has  been  done  with  respect  to  the  mag- 
netic fusion  budget.  The  committee  notes  that 
the  budget  for  magnetic  fusion  has  been  se- 
verely constrained  for  the  past  several  years 
and  that  the  administration  has  asked  for  a 
further  reduction  of  $50  million  for  fiscal  year 
1987.  Because  of  the  committee's  concern 
and  belief  in  the  need  to  maintain  a  viable 
magnetic  fusion  research  It  recommends  an 
Increase  of  $25  million  above  the  request  to 
maintain  mirror  fusion  research  and  develop- 
ment. 

In  my  own  district,  at  the  Livermore  Law- 
rence National  Lab  significant  research  and 
development  of  magnetic  fusion  has  been  un- 
derway for  many  years.  Last  February  the  sci- 
entists at  LLNL  had  great  cause  to  celebrate 
as  work  on  the  mirror  fusion  test  facility 
[MFTF-B]  had  just  been  completed.  Unfortu- 
nately the  celebration  was  short  lived.  The 
President's  budget  which  was  released  just 
days  later  recommended  mothballing  MFTF-B 
as  a  way  to  pick  up  savings. 

A  lot  of  hard  work  and  money  has  been  In- 
vested In  this,  the  worid's  largest  supercon- 
ducting, tandem  mirror  fusion  experiment.  For 
close  to  8  years  some  of  the  finest  scientists 
and  engineers  in  America  have  dedicated  their 
time  and  energy  to  this  project.  $350  million 
have  been  invested  In  MFTF-B. 

With  $20  million  In  additional  Investment 
MFTF-B  can  run  at  a  reduced  level.  Given  the 
magnitude  of  human  resources  and  money 
that  has  been  Invested  thus  far  It  would  be 
wise  to  make  the  additional  Investment.  With- 
out the  additional  funding,  the  $350  million  will 
be  utterly  wasted:  with  It  we  could  reap  a 
wealth  of  knowledge. 

In  1980  under  the  Magnetic  Fusion  Engi- 
neering Act,  we  made  a  commitment  to  devel- 
op fusion  as  a  viable  energy  source  for  this 
country.  The  Appropriations  Committee  has 
made  a  recommendation  which  will  allow  the 
scientists  In  this  country  to  go  forth  with  this 
goal.  Again,  I  commend  the  members  of  this 
committee  for  their  outstanding  work. 


NATIONAL  CIVIL  RIGHTS  DAY 
PROCLAMATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Viscloskv] 
is  recognized  for  5  minutes. 

Mr.  VISCLOSKY.  Mr.  Speaker,  this 
House  not  long  ago  took  a  firm  and 
clear  stand  against  the  repressive  Gov- 
ernment of  South  Africa  because  of 
that  Government's  policies  which  re- 
flect a  racist  and  unjustifiably  narrow 
state  interpretation  of  human  and 
civil  rights. 

We  know  that  our  proclamation  of 
certain  ideals  has  brought  with  it  a 
direct  responsibility  to  criticize  and, 
when  necessary  condemn  certain  reali- 
ties. 

In  this  fervor,  however,  we  dare  not, 
forget  the  work  to  be  done  at  home, 
the  need  for  continued  review  and  en- 
forcement of  civil  rights. 

In  this  vein.  I  have,  along  with 
Messrs.  Leland,  Dymally,  Garcia, 
Martinez,  and  Savage,  introduced  a 


resolution  that  August  12,  1986,  be  rec- 
ognized as  "National  Civil  Rights 
Day."  I  encourage  my  colleagues  to 
join  us  as  cosponsors  of  this  measure. 

The  day  will  be  set  aside  to  honor 
the  fallen  heroes  of  our  national 
struggle  for  civil  rights.  It  will  recog- 
nize the  gains  made  over  the  past  20 
years,  and  will  constitute  a  rededica- 
tion  of  ourselves  to  the  realization  of 
equality  of  opportunity  and  all  the 
other  cardinal  values  which  are  at- 
tached to  civil  rights. 

More  than  250  mayors  and  Gover- 
nors have  themselves  planned  to  issue 
proclamations  for  "National  Civil 
Rights  Day"  on  August  12.  A  similarly 
approved  measure  would  appear  ap- 
propriate emanating  from  the  Con- 
gress and  would  very  happily  comple- 
ment the  national  observance. 

I  hope  that  my  colleagues  will  lend 
their  support  to  this  worthy  proclama- 
tion. 


JOINT  RESOLUTION  TO  ESTAB- 
LISH A  MEMORIAL  TO  WORLD 
WAR  II-ERA  PHILIPPINE 

SCOUTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  joint  resolution  which  would  pay 
tribute  to  the  Worid  War  ll-era  Philippine 
Scouts  who  served  so  nobly  in  Bataan  and 
Corregldor.  These  dedicated  individuals  dem- 
onstrated courage  and  resolve  In  support  of 
the  Allied  war  effort  and  they  deserve  our 
gratitude. 

The  events  surrourKJIng  the  electk>n  of 
President  Aquino  in  the  Philippines  have  re- 
minded us  of  the  courageous  nature  of  the 
Philippine  people.  But  they  have  demonstrated 
this  characteristic  before:  In  the  Pacific  Thea- 
ter of  Worid  War  II.  Under  the  command  of 
Gen.  [Douglas  MacArthur,  the  Philippine 
Scouts  assisted  in  the  protection  of  the  Philip- 
pines and  in  the  defense  of  freedom 

Mr.  Speaker,  It  has  now  been  more  than 
forty  years  since  the  Second  Worid  War  led  to 
the  invasion  of  the  Philippines  by  Japan.  And 
yet  the  intervening  years  have  not  dimmed  the 
memories  of  those  who  fought  in  the  heroic 
defense  of  Bataan  and  Corregidor  and  who 
survived  the  Infamous  Bataan  "death  march" 
and  captivity  in  Japanese  prison  camps. 

The  Philippine  Scouts  were  not  foreign  sol- 
diers; they  were  an  integral  part  of  the  U.S. 
Army  from  the  date  of  the  units  creatton  in 
1901.  At  the  onslaught  of  war  in  the  Pacific, 
when  the  Japanese  attacked  Peari  Hartjor 
and  invaded  the  Philippine  Islands,  these  sol- 
diers became  the  key  to  our  entire  South  Pa- 
cific strategy.  Against  overwhelming  odds- 
faced  with  superiority  in  numbers  and  equip- 
ment, devoid  of  air  cover  against  constant 
bombings  by  the  Japanese,  ravaged  by  malar- 
la  and  beri-beri— these  men  helped  hold  the 
Bataan  Peninsula  for  98  days. 

The  Scouts'  protracted  defense  of  these  is- 
lands against  all  odds  allowed  the  United 
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resolution  I  am  introducing  today 
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World  War  ll-era  Philippine  Scouts 
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this  resolutkxi  In  order  to  provide 
rigful  demonstratk>n  of  our  deep  grati- 
tie  faithful  and  gallant  service  of  the 
ttie   Philippines   and   the   Filipino 
who  took  part  in  the  Allied  war 
behalf  of  the  United  States.  I  urge 
to  join  me  in  this  effort  by  co- 
this  jotnt  resolution. 
H.J.  Res.  685 
by  the  Senate  and  Houae  of  Rep- 
of  the  United  Statea  of  America 
aaaembled, 

ESTABLISHMENT  OF  MEMORIAL. 

General.— The  Philippine  Scouts 

Veterans'  Association  of  America  is 

to  establish  a  memorial  on  Fed- 

in  the  District  of  Columbia  or  its 

to   honor   the   Philippine   Scouts. 

bravely  in  the  United  States 

Bataan    and    Corregidor    during 

II. 

Design,  and  Plans.— In  carrying 

(a),  the  Association  shall  be 

for  selecting  a  site  for  the  me- 

preparing  the  design  and  plans 

memorial,  each  of  which  shall  be 

the  approval  of  the  Commission 

<  Lrts  and  the  National  Capital  Plan- 


ser  r(Kl 

ill 

T»ar 
She, 


and 


Cot  unission. 


PA  rMENT  ( 


OP  EXPENSES. 

Uhited  States  shall  not  pay  any  ex- 

o  establishment  of  the  memorial. 
As  Delation  shall  not  begin  construc- 

t  le  memorial  until,  as  determined  by 
Com  stroller  General,  amounts  available 

A  isociation  from  non-Federal  sources 
suffi  :ient  to  carry  out  this  resolution. 

EX  MRATION  OF  AITHORITV. 

authority  to  establish  the  memorial 

til  Is  resolution  shall  expire  at  the  end 

I  ive-year  period  beginning  on  the 

vhich  this  resolution  l>ecomes  law, 


unless  construction  of  the  memorial  t>egins 
during  that  period. 


for  60  minutes,   on 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hendon.  for  60  minutes,  on  July 
29. 

Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  on  July  29. 

Mr.  Michel,  for  60  minutes,  on" July 
31. 

Mr.  Crane,  for  60  minutes,  on  July 
31. 

Mr.  Gingrich,  for  60  minutes  on 
July  28. 

Mr.  Gingrich 
July  29. 

Mr.  Gingrich,  for  60  minutes,  on 
July  30. 

Mr.  Gingrich,  for  60  minutes,  on 
July  31. 

Mr.   Gingrich 
August  1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Visclosky)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Barnes,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Visclosky,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  28. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  29. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  30. 

Mr.  McCloskey,  for  60  minutes,  on 
July  29. 

Mr.  Smith  of  Iowa,  for  60  minutes, 
on  August  5. 


for  60  minutes,   on 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  on  the  Dornan  amend- 
ment to  H.R.  5175  in  the  Committee  of 
the  Whole  today. 

Mr.  Weiss,  prior  to  the  motion  to 
rise  after  consideration  of  H.R.  5175  in 
the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include 
extraneous  matter:) 

Mr.  Schulze. 

Mr.  Ritter. 

Mr.  Barton  of  Texas. 

Mr.  Leach  of  Iowa  in  two  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Hyde. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


re- 
in- 


Denny  Smith. 

Crane  in  two  instances. 

Dornan  of  California. 

Lewis  of  California. 

Porter. 

McEwEN  in  two  instances. 

CONTE. 

DeWine. 

Broomfield. 
Mr.  Smith  of  New  Jersey. 
Ms.  Snowe. 
Mr.  Fields. 
Mr.  McKernan. 
Mr.  Clinger. 
Mr.  Michel. 

Mr.  SiLJANDER. 

Mrs.  Schneider. 

Mr.  Boehlert. 

Mr.  Frenzel  in  five  instances. 

Mr.  Duncan. 

The  following  Members  (at  the 
quest  of  Mr.  Visclosky)  and  to 
elude  extraneous  matter:) 

Mr.  Smith  of  Florida. 

Mr.  Volkmer. 

Mr.  Rangel. 

Mr.  Herman  in  two  instances. 

Mr.  Rodino. 

Mr.  Kildee  in  two  instances. 

Mr.  JoNES  of  North  Carolina  in  two 
instances. 

Mr.  Markey. 

Mr.  Udall. 

Mr.  Downey  of  New  York. 

Mr.  Stark. 

Mr.  Coelho. 

Mr.  Stokes.  __ 

Mr.  Eckart  of  Ohio. 

Mr.  Lantos. 

Mr.  Kostmayer. 

Mr.  SiKORSKi. 

Mr.  DE  LA  Garza. 

Mr.  Florio. 

Mr.  Edwards  of  California. 

Mr.  Morrison  of  Connecticut. 

Mr.  Stallings. 

Mr.  Torres. 

Mr.  Howard. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3511.  An  act  to  amend  title  18, 
United  States  Code,  with  respect  to  certain 
bribery  and  related  offenses. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  415.  An  act  to  amend  the  Eklucation  of 
the  Handicapped  Act  to  authorize  the  award 
of  reasonable  attorney's  fees  to  certain  pre- 
vailing parties,  to  clarify  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibition  of  dis- 
crimination, and  for  other  purposes. 
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Mr. 


ADJOURNMENT 
VISCLOSKY.   Mr.   Speaker.   I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  p.m.),  under  its  pre- 
vious order,  the  House  adjourned  until 
Monday,  July  28,  1986,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3943.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Tunisia 
for  defense  articles  (Transmittal  No.  86-45), 
pursuant  to  10  U.S.C.  133b;  to  the  Commit- 
tee on  Armed  Services. 

3944.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency;  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Portu- 
gal for  defense  articles  and  services  (trans- 
mittal No.  86-44).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

3945.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  the 
Netherlands  for  defense  articles  and  serv- 
ices (transmittal  No.  86-46).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

3946.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency;  trans- 
mitting notice  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  to  Tunisia 
for  defense  articles  and  services  (transmittal 
No.  86-45),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  Foreign  Affairs. 

3947.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State;  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Conmiittee  on  Foreign 
Affairs. 

3948.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  give  the  Secretary  of  Energy 
certain  flexibility  in  the  production  of  the 
Naval  Petroleum  Reserves  and  other  pur- 
poses; jointly,  to  the  Committees  on  Armed 
Services  and  Energy  and  Commerce. 


Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  5233.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  purposes 
(Rept.  99-711).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4162.  A  bill  to  amend 
the  Alaska  Native  Claims  Settlement  Act  to 
provide  Alaska  Natives  with  certain  options 
for  the  continued  ownership  of  lands  and 
corporate  shares  received  pursuant  to  the 
Act  and  for  other  purposes;  with  an  amend- 
ment (Rept.  99-712).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  The  administration 
strikes  back:  Retaliation  against  Loretta 
Cornelius  and  William  Hunt  for  testifying 
truthfully  before  Congress  (Rept.  99-713). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YATES:  Committee  on  Appropria- 
tions. H.R.  5234.  A  bill  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1987,  and  for  other 
purposes  (Rept.  99-714).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BONIOR:  Conmiittee  on  Rules.  H. 
Res.  511.  Resolution  providing  for  the  con- 
sideration of  the  H.R.  3042,  a  bill  to  amend 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  provide  grants  to  local  educa- 
tional agencies  for  dropout  prevention  dem- 
onstration projects  (Rept.  99-715).  Referred 
to  the  House  Calendar. 

Mr.  HALL  of  Ohio.  Committee  on  Rules. 
H.  Res.  512.  Resolution  providing  for  the 
consideration  of  H.R.  3263,  a  bill  to  estab- 
lish a  Federal  program  to  strengthen  and 
improve  the  capability  of  State  and  local 
educational  agencies  and  private  nonprofit 
schools  to  identify  gifted  and  talented  chil- 
dren and  youth  and  to  provide  those  chil- 
dren and  youth  with  appropriate  education- 
al opportunities,  and  for  other  purposes 
(Rept.  99-716).  Referred  to  the  House  Cal- 
endar. 

Mr.  BEILENSON:  Committee  on  Rules.  H. 
Res.  513.  Resolution  providing  for  the  con- 
sideration of  H.R.  3129,  a  bill  to  authorize 
funds  for  construction  of  highways,  for 
highway  safety  programs,  to  expand  and  im- 
prove the  relocation  assistance  prograim, 
and  for  other  purposes  (Rept.  99-717).  Re- 
ferred to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  4825.  A  bill  to  amend 
chapter  89  of  title  5,  United  States  Code,  to 
provide  authority  for  the  direct  payment  or 
reimbursement  of  certain  additional  types 
of  health  care  professionals;  to  clarify  cer- 
tain provisions  of  such  chapter  with  respect 
to  coordination  with  State  and  local  law; 
and  for  other  purposes  (Rept.  99-710).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


1(c),  Km),  l(n),  and  l(v)  of  rule  X,  respec- 
tively. Referred  July  23,  1986  to  the  Com- 
mittee on  Appropriations  for  a  period 
ending  not  to  exceed  15  legislative  days  with 
Instructions  to  report  back  to  the  House  as 
provided  in  section  401(b)  of  Public  Law  93- 
344  (Rept.  99-663,  Ft.  II).  Ordered  to  be 
printed. 


[Omitted  from  the  Record  of  July  23,  1986] 

REPORTED  BILLS 
CONCURRENTLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.J.  Res.  626.  Joint  resolu- 
tion to  approve  the  "Compact  of  Free  Asso- 
ciation" between  the  United  States  and  the 
Government  of  Palau,  and  for  other  pur- 
poses; Referred  July  23,  1986  for  a  period 
ending  not  later  than  September  17,  1986  to 
the  Committee  on  Armed  Services,  Judici- 
ary, Merchant  Marine  and  Fisheries,  and 
Ways  and  Means,  for  consideration  of  such 
provisions  of  the  joint  resolution  and 
amendment  as  fall  within  the  jurisdictions 
of  those  committees  pursuant  to  clauses 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES: 
H.R.  5231.  A  bill  to  amend  the  Controlled 
Substances  Act  to  prohibit  conduct  with  re- 
spect to  controlled  substance  analogs:  Joint- 
ly, to  the  Committees  on  the  Judiciary,  and 
Energy  and  Commerce. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
YooNC  of  Alaska): 
H.R.  5232.  A  bill  relating  to  the  guarantee 
of  obligations  under  title  XI  of  the  Mer- 
chant Marine  Act  of  1936  for  fishing  vessels 
or  fishery  facilities;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  NATCHER: 
H.R.  5233.  A  bill  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  and  for  other  purposes. 
By  Mr.  YATES: 
H.R.  5234.  A  bill  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1987,  and  for  another  pur- 
poses. 

By  Mr.  CONYERS: 
H.R.  5235.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  State 
Medicaid  plans  to  provide  coverage  of  preg- 
nant women  whose  income  falls  below  the 
Federal  poverty  guidelines;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  ANNUNZIO  (for  himself  and 
Mr.  HiLER): 
H.R.  5236.  A  bill  to  establish  the  Congres- 
sional Gold  Medal;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    BARNES   (for   himself,    Mr. 
Miller  of  California,  Mr.  FAUimiOY, 
Mr.  Fazio,  Mr.  Gejdenson.  Mr.  Gray 
of  Pennsylvania.  Mr.  Hoyer.  and  Mr. 
Mitchell): 
H.R.  5237.  A  bill  to  extend  the  life  of  the 
Department   of   Justice   Assets   Forfeiture 
Fund   and   the   Customs   Forfeiture   Fund 
through  fiscal  year  1989,  to  make  amounts 
from  the  funds  available  to  the  SecreUry  of 
Education  and  the  SecreUry  of  Health  and 
Human  Services  for  drug  abuse  education 
and  prevention  programs,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  the  Ju- 
diciary. Ways  and  Means.  Energy  and  Com- 
merce, and  Education  and  Labor. 
By  Mr.  BIAOGI: 
H.R.  5238.  A  bill  to  prevent  crimes  com- 
mitted In  connection  with  the  operation  or 
use  of  automated  teller  machines;  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  and  the  Judiciary. 
By  Mr.  BILIRAKIS: 
H.R.  5239.  A  bill  to  amend  part  C  of  the 
Balanced   Budget   and   Emergency   Deficit 
Control  Act  of  1985  to  exempt  programs  au- 
thorized by  the  Older  Americans  Act  of  1965 
from  sequestration;  jointly,  to  the  Commit- 
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( rovemment  Operations,  and  Educa- 
Labor. 
Mr.  BRYANT: 

A  bill  to  enhance  the  ability  of 

Eiw  enforcement  agencies  to  detect 

the  unlawful  transportation  of 

substances  across   international 

of   the   United   States,    and   to 

unlawful  the  patrolling  of.  and  solici- 

conspiracy  to  patrol,  such  bound- 

the  intent  to  enforce  or  aid  in  the 

of  the  immigration  or  customs 

( he  United  States,  without  the  per- 

>f  an  officer  of  the  United  States: 

the  Committees  on  Armed  Serv- 

the  Judiciary. 

Mr.  CONYERS  (for  himself  and 
Gekas): 

1.  A  bill  to  amend  titles  18  and  28 

United  States  Code  to  make  technical 

changes  occasioned  by  the  enact- 

the  Comprehensive  Crime  Control 

and  for  other  purposes:  to  the 

on  the  Judiciary. 

Mr.  DASCHLE  (for  himself  and 

COELHO): 

A  bill  to  enhance  exports  of 
States    agricultural    commodities: 
the  Committees  on  Agriculture. 
Affairs. 
Mr.  DONNELLY: 

A  bill  to  amend  the  Internal 
Code  of  1954  to  require  that  re- 
waive  the  minimum  funding  stand- 
certain  pension  plans  by  reason  of 
business  hardship  be  accompa- 
list  of  the  plan  participants,  and 
the  Secretary  of  the  Treasury  to 
ic  any  request  for  such  a  waiver 
for  a  60-day  comment  period  at 
of  which  a  public  hearing  shall  be 
^hich  interested  parties  may  testify 
request:  to  the  Committee  on 
Means. 

Mr.    FIELDS    (for    himself.    Mr. 

YbuNG  of  Alaska.  Mr.  Tauzin.  Mr. 

S^DMWAY.  Mr.  Franklin.  Mr.  Calla- 

and  Mrs.  Bentley: 

44.  A  bill  providing  for  the  orderly 

development  of  critical  energy 

on   the  U.S.   Outer  Continental 

jo  ntly.  to  the  Committees  on  Interi- 

Insular    Affairs,    and    Merchant 

Fisheries. 
Mr.  HAMMERSCHMIDT: 

A  bill  to  eliminate  certain  re- 
on  the  use  of  natural  gas  and  pe- 
and   for  other  purposes:   to   the 

on  Energy  and  Commerce. 
Mr.  HUGHES  (for  himself.  Mr. 
liiNGiiEN.  Mr.  Smith  of  Florida.  Mr. 
Mazzoli.  Mr.  Morrison  of  Connecti- 
Mr.  Feighan.  Mr.  Staggers.  Mr. 
McCoLLUM.  Mr.  Shaw,  and  Mr. 
Cexas): 
s:  46. 


and  : 


5  145. 


A  bill  to  amend  the  Controlled 

Act  to  prohibit  certain  conduct 

to  controlled  substance  ana- 

to  the  Committees  on  the  Judi- 

Energy  and  Commerce. 

Mr.  LANTOS: 

A  bill  to  amend  the  Controlled 
Act  and   the  Controlled  Sub- 
^port  and  Export  Act  to  strength- 
penalties  for  offenses  involving 
of  cocaine  and  for  youth-related 
and  for  other  purposes:  jointly,  to 
on  EInergy  and  Commerce. 
.  udiciary. 

Mr.    MACK    (for    himself.    Mr. 
AJDCoiM.  Mr.  BonLTKR,  Mr.  Cheney. 
Fawell.  Ms.  Fiedler.  Mr.  Kolbe, 
Mr.  Taozin): 

.  A  bill  to  modify  the  procedures 
in  part  C  of  the  Balanced  Budget 


Com  nittees 


lit. 
aid] 


5:  48. 


and  Emergency  Deficit  Control  Act  of  1985: 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  MacKAY: 

H.R.  5249.  A  bill  to  amend  schedule  I  of 
the  Controlled  Substances  Act  to  include  co- 
caine freebase:  jointly,  to  the  Committees 
on  the  Judiciary,  and  Energy  and  Com- 
merce. 

H.R.  5250.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  enhanced  penal- 
ties for  employment  of  persons  under  age  21 
to  distribute  drugs:  jointly,  to  the  Commit- 
tees on  the  Judiciary,  and  Energy  and  Com- 
merce. 

H.R.  5251.  A  bill  to  amend  section  405A  of 
the  Controlled  Substances  Act,  relating  to 
the  distribution  of  a  controlled  substance  in 
or  near  a  school,  to  include  the  manufacture 
of  controlled  substances:  jointly,  to  the 
Committees  on  the  Judiciary,  and  Energy 
and  Commerce. 

By  Mr.  MARKEY: 

H.R.  5252.  A  bill  to  clarify  the  exemptive 
authority  of  the  Securities  and  Exchange 
Commission:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Torres.  Mr.  Roybal.  Mr.  Ortiz,  and 
Mr.  Evans  of  Illinois): 

H.R.  5253.  A  bill  to  assure  the  continued 
viability  and  effectiveness  of  the  rules  and 
policies  of  the  Federal  Communications 
Commission  promoting  and  enhancing  the 
ownership  of  communications  facilities  by 
minority-owned  or  controlled  entities:  to 
expand  such  rules  and  policies:  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  MOORE: 

H.R.  5254.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  remove  the  Comp- 
troller General  and  the  Director  of  the  Con- 
gressional Budget  Office  from  participation 
in  the  deficit  reduction  process  under  the 
Act.  and  for  other  purposes:  jointly,  to  the 
Committees  on  Government  Operations, 
and  Rules. 

By  Mr.  ROWLAND  of  Georgia  (for 
himself.  Mr.  Jenkins,  and  Mr.  Gib- 
bons): 

H.R.  5255.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  submit  to 
the  Congress  a  proposal  for  the  regulation 
of  long-term  care  insurance  policies,  includ- 
ing an  analysis  and  evaluation  of  such  poli- 
cies as  are  available  to  individuals,  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  allow  tax-free  distributions  from  individ- 
ual retirement  accounts  for  the  purchase  of 
long-term  care  insurance  coverage  by  indi- 
viduals who  have  attained  age  59  Vj:  jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

By  Mr.  SEIBERLING  (for  himself. 
Mr.  MuRTHA.  Mr.  Vanoer  Jagt.  and 
Mr.  Oberstar): 

H.R.  5256.  A  bill  to  amend  the  act  of  April 
9.  1924.  authorizing  the  construction,  recon- 
struction, and  improvement  of  roads  and 
trails  in  units  of  the  National  Park  System, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  STANGELAND: 

H.R.  5257.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  and  for  other  purposes:  to  the 
Conunittee  on  Agriculture. 

By  Mr.  SWINDALL  (for  himself.  Mr. 
Barnard.  Mr.  Thomas  of  Georgia. 
Mr.  Darden.  and  Mr.  Derrick): 

H.R.  5258.  A  bill  to  amend  section  569  of 
title  28.  United  States  Code,  with  respect  to 
the  duties  of  U.S.  marshals:  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  WAXMAN  (for  himself.  Mr. 
Walgren.  and  Mr.  Madigan): 
H.R.  5259.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  the  authorities 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  YOUNG  of  Florida: 
H.R.  5260.  A  bill  to  ensure  the  supply  of 
childhood  vaccines,  and  for  other  purposes: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  BATES: 
H.J.  Res.  682.  Joint  resolution  extending 
best  wishes  to  the  Board  of  Su[>ervisors  of 
the  County  of  San  Diego.  CA.  on  the  occa- 
sion of  the  50th  anniversary  celebration  and 
rededication  of  the  San  Diego  County  Ad- 
ministration Center  on  August  20.  1986:  to 
the  Committee  on  Post  Office  and  Civil 
Ser\ice. 

By    Mr.    PXXDRIO   (for   himself.    Ms. 

Snowe.  Mr.  McKernan.  Mr.  Gejden- 

son,  Mr.  Edgar,  Mr.  Morrison  of 

Connecticut,      Mr.     Shuster.     Mr. 

CoNTE.    Mr.    Richardson,    and    Mr. 

Atkins): 

H.J.  Res.  683.  Joint  resolution  to  provide 

for  a  temporary  prohibition  of  strikes  or 

lockouts  with  respect  to  the  Maine  Central 

Railroad  Company  and  Portland  Terminal 

Company  labor-management  dispute:  to  the 

Committee  on  Energy  and  Commerce. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Wright.     Mr.     Hansen,     and     Mr. 
Garcia): 
H.J.  Res.  684.  Joint  resolution  calling  for 
recognition  of  United  Way's  100th  Anniver- 
sary: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PANETTA: 
H.J.  Res.  685.  Joint  resolution  authorizing 
the  Philippine  Scouts  and  U.S.  Veterans'  As- 
sociation of  America  to  establish  a  memorial 
to  honor  the  Philippine  Scouts,  who  served 
bravely  in  the  U.S.  Army  in  Bataan  and  Cor- 
regidor  during  World  War  II;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  VISCLOSKY  (for  himself.  Mr. 

Dymally,  Mr.  Garcia.  Mr.   Leland. 

Mr.  Martinez,  and  Mr.  Savage): 

H.J.  Res.  686.  Joint  resolution  to  designate 

August  12.  1986.  as  'National  Civil  Rights 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  FOLEY  (for  himself  and  Mr. 
Lott): 
H.  Res.  514.  Resolution  providing  that  the 
substantially  verbatim  account  of  remarks 
in  House  proceedings  in  the  Congressional 
Record  should. be  clearly  distinguishable  by 
different  typeface  from  material  inserted 
under  permission  to  extend  remarks:  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  SHUMWAY  introduced  a  bill  (H.R. 
5261)  for  the  relief  of  Sjoerd  Zittema  and 
Peggy  Rose  Rakers;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  128:  Mr.  Evans  of  Iowa. 
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H.R.  156:  Mr.  Sabo. 

H.R.  351:  Mrs.  Bentley. 

H.R.  1294:  Mr.  McHugh. 

H.R.  1402:  Mr.  Gejdenson. 

H.R.  1840:  Mr.  Bruce,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Franklin. 

H.R.  1902:  Mr.  Solomon,  and  Mr.  Hoyer. 

H.R.  2280:  Mr.  Robinson,  Mr.  Hawkins, 
Mr.  Kostmayer,  Mr.  Rodino,  Mr.  Wolf, 
Mrs.  Holt,  Mr.  Brooks,  Mr.  Jeffords,  Mr. 
Dymally,  Mr.  Hertel  of  Michigan,  Mr. 
Young  of  Florida,  Mr.  Neal,  Mr.  Bedell, 
Mrs.  Lloyd,  Mr.  Mineta,  Mr.  Scheuer,  Mr. 
Traficant,  Mr.  Torricelli,  Mr.  Akaka,  Mrs. 
Martin  of  Illinois,  Mr.  Chapman,  and  Mr. 
Durbin. 

H.R.  2502:  Mr.  Whitehurst. 

H.R.  2568:  Mr.  McKinney. 

H.R.  2836:  Mr.  Hall  of  Ohio  and  Mr. 
Batehan. 

H.R.  3099:  Mrs.  Burton  of  California.  Mr. 
Howard,  Mr.  St  Germain,  Mr.  Hayes,  Mr. 
KiLOEE,  and  Mr.  Hall  of  Ohio. 

H.R.  3465:  Mr.  Swift. 

H.R.  3555:  Mr.  Sensenbrenner. 

H.R.  3644:  Mr.  Lott  and  Mr.  Franklin. 

H.R.  3894:  Mr.  Young  of  Missouri,  Mr. 
Kleczka.  Mr.  Dicks,  Mr.  McKernan,  Mr. 
Coleman  of  Texas,  and  Mr.  Nelson  of  Flori- 
da. 

H.R.  3950:  Mr.  Torricelli  and  Mr.  Biacgi. 

H.R.  4096:  Mrs.  Boxer.  Mr.  McMillan, 
Mr.  Hefner,  Mr.  Frost,  and  Mr.  Gonzalez. 

H.R.  4128:  Mr.  Ortiz. 

H.R.  4148:  Mr.  Conyers. 

H.R.  4247:  Mr.  McMillan  and  Mr.  Barton 
of  Texas. 

H.R.  4248:  Mr.  Barton  of  Texas. 

H.R.  4250:  Mr.  Barton  of  Texas. 

H.R.  4251:  Mr.  Barton  of  Texas. 

H.R.  4333:  Mr.  Downey  of  New  York. 

H.R.  4368:  Mr.  Williams.  Mrs.  Collins, 
Mr.  BoNioR  of  Michigan,  Mr.  Luken.  and 
Mr.  Frost. 

H.R.  4439:  Mr.  Fawell,  Mr.  Martin  of 
New  Yorii.  Mr.  Rogers,  and  Mr.  Feighan. 

H.R.  4524:  Mr.  Fawell. 

H.R.  4535:  Mr.  Weiss,  Mr.  Borski.  and 
Mr.  Howard. 

H.R.  4627:  Mr.  Tauke. 

H.R.  4633:  Mr.  Mitchell,  Mr.  Erdreich. 
Mr.  Hayes,  Mr.  Pease.  Mr.  Natcher,  Mr. 
Guarini,  and  Mr.  Gejdenson. 

H.R.  4682:  Mr.  Bilirakis. 

H.R.  4776.  Mr.  Gejdenson. 

H.R.  4825:  Mr.  Evans  of  Illinois  and  Mr. 
Weaver. 

H.R.  4836:  Mrs.  Vucanovich.       ' 

H.R.  4871:  Mr.  Downey  of  New  Yorlt.  Mr. 
ROYBAL,  Mr.  Chapman,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Strang,  and  Mr.  Oilman. 

H.R.  4876:  Mr.  Neal. 

H.R.  4888:  Mr.  Hughes  and  Ms.  Mikulski. 

H.R.  4910:  Mr.  McKinney. 

H.R.  4972:  Mr.  Dellums,  Mr.  Fauntroy, 
Mr.  Packard,  and  Mrs.  Burton  of  Califor- 
nia. 

H.R.  4990:  Mr.  Edwards  of  California,  Mr. 
Kastenmeier,  Mr.  Williams,  Mr.  Weiss,  Mr. 


RoYBAL,  Mr.  Rangel,  Mr.  Torricelli,  Mr. 
Owens,  Mrs.  Kennelly.  Mr.  Dellums,  Mr. 
LuNDiNE,  Mr.  Mavroules,  Mr.  Mineta,  and 
Ms.  Kaptur. 

H.R.  5066:  Mr.  Lipinski,  Mr.  Goodling. 
Mr.  Lagomarsino,  Mr.  McGrath,  Mr.  Smith 
of  Florida,  and  Mr.  Staggers. 

H.R.  5070:  Mrs.  Collins.  Mr.  Savage,  Mr. 
Towns,  Mr.  Edwards  of  California,  Mr. 
Fauntroy,  Mr.  Martinez,  Mr.  Mitchell, 
Mr.  Rangel,  Mr.  Crockett,  Ms.  Kaptur,  Mr. 
Garcia,  and  Mr.  Torres. 

H.R.  5073:  Mr.  Murphy,  Mr.  Lehman  of 
California,  Mr.  Mitchell,  Mr.  Lowry  of 
Washington,  Mr.  Dowdy  of  Mississippi,  Mr. 
Lehman  of  Florida,  Mr.  Stokes,  Mr. 
Mrazek,  Mrs.  Long,  Mr.  Traficant,  Mr.  Fas- 
cell,  Mr.  OE  Lugo,  Mr.  Stark,  Mr.  Madigan, 
Mr.  Wyden,  Mr.  Swift,  Mr.  Rinaldo,  Mr. 
Fazio.  Mr.  Alexander,  Mr.  Fauntroy,  Mr. 
AspiN,  Mr.  Wise,  Mr.  Evans  of  Illinois,  Mr. 
Bedell,  Mr.  Williams.  Mr.  Seiberling,  Mr. 
McCain,  Mr.  Wilson,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Gray  of  Illinois,  Mr.  Skelton, 
Mr.  Schulze.  Mr.  Bliley,  Mr.  Ford  of 
Michigan,  Mr.  Dyson.  Mr.  Waxman.  Mr. 
Levine  of  California,  Mr.  Young  of  Missou- 
ri. Mrs.  Collins,  Mr.  Bonior  of  Michigan, 
Mr.  McDade,  Mr.  Edwards  of  California, 
Mr.  Callahan.  Mr.  Weiss,  Mr.  Gephardt. 
Mr.  Howard,  Mr.  Smith  of  Florida,  and  Mr. 
Neal. 

H.R.  5103:  Mr.  Howard,  Mr.  Kleczka,  Mr. 
Bilirakis.  Mr.  Bateman,  Mr.  Whitehurst. 
and  Mr.  MacKay. 

H.R.  5127;  Mr.  Ackerman,  Mr.  Oberstar, 
Mr.  Lagomarsino.  Mr.  Barnes,  and  Mrs. 
Bentley. 

H.R.  5132:  Mr.  Torres,  Mr.  Levin  of 
Michigan.  Mr.  Panetta,  Mrs.  Bentley,  Mr. 
Evans  of  Iowa,  Mr.  Lightfoot.  and  Mr. 
Thomas  of  Georgia. 

H.R.  5163:  Mr.  Roe. 

H.R.  5165:  Mr.  Fazio,  Mr.  Feighan.  Mr. 
Mineta,  Mr.  Savage,  Mrs.  Boxer.  Mr. 
Garcia,  Mr.  Rangel.  Mr.  Smith  of  Florida, 
Mr.  Torres.  Mr.  Towns,  Mr.  Weiss.  Mr. 
Traxler,  and  Mr.  Wolpe. 

H.R.  5176:  Mr.  Lundine,  Mr.  Vento,  Mr. 
Kleczka.  and  Mr.  Leach  of  Iowa. 

H.R.  5195:  Mr.  Denny  Smith.  Mr.  Penny. 
Mr.  FusTER,  Mr.  Kindness,  Mr.  McCloskey, 
and  Mrs.  Johnson. 

H.R.  5200:  Mr.  Staggers. 

H.R.  5202:  Mr.  Morrison  of  Connecticut. 
Mr.  Bedell,  Mrs.  Byron,  and  Mr.  Savage. 

H.R.  5225:  Ms.  Mikulski,  Mrs.  Schroeder, 
and  Mr.  Madigan. 

H.J.  Res.  7:  Mr.  Hammerschmidt,  Mr. 
Schaefer,  Mr.  Moore,  and  Mr.  Price. 

H.J.  Res.  49:  Mr.  Gekas. 

H.J.  Res.  127:  Mr.  Applecate,  Mr.  Coelho, 
Mr.  Bliley,  Mr.  Skelton,  Mr.  Ortiz,  Mr. 
Sabo,  and  Mr.  Lipinski. 

H.J.  Res.  316:  Mr.  Derrick,  Mr.  Chapman. 
Mr.  FusTER,  Mr.  Bryant,  Mr.  Bustamante. 
Mr.  Spratt,  Mr.  Rangel,  Mr.  Mack,  Mr. 
Fish,  and  Mrs.  Bentley. 


H.J.  Res.  574:  Mr.  Bevill.  Mr.  Spratt,  and 
Mr.  Whitley. 
H.J.  Res.  577:  Mr.  Traficant. 
H.J.  Res.  611:  Mr.  Monson.  Mr.  Chappell. 
and  Mrs.  Byron. 

H.J.  Res.  638:  Mr.  Fazio,  Mr.  Snyder.  Mr. 
Hartnett,  Mr.  Dyson,  Mr.  Smith  of  Iowa, 
Mr.  FuQUA,  Mr.  Schuette,  Mr.  Monson,  Mr. 
Traxler.  Mr.  Levine  of  California,  Mr. 
Barnes,  Mr.  Kasich,  Mr.  Gray  of  Illinois, 
Mr.  Natcher,  Mr.  Hayes,  Mr.  Ortiz,  and 
Mr.  Conyers. 

HJ.  Res.  643:  Mr.  Hutto,  Mr.  Burton  of 
Indiana.  Mr.  Miller  of  Washington,  Mr. 
McMillan,  Mr.  Ray.  Mr.  Saxton.  Mr. 
Bosco.  Mr.  Zschau,  Mr.  Jones  of  North 
Carolina,  and  Mr.  Richardson. 

H.J.  Res.  645:  Mrs.  Holt,  Mr.  Akaka,  Mr. 
Boner  of  Tennessee.  Mr.  Bevill.  Mr.  Gray 
of  Illinois,  Mr.  Hamilton.  Mrs.  Burton  of 
California.  Mr.  Rodino,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Lundine,  Mr.  Mrazek, 
Mr.  Roe,  and  Mrs.  Bentley. 

H.J.  Res.  646:  Mr.  Frenzel,  Mr.  Bartlett, 
Mr.  Panetta,  Mr.  Goodling.  Mr.  Dysoh. 
Mrs.  Kennelly,  Mr.  Smith  of  New  Hamp- 
shire, and  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  656:  Mr.  Smith  of  Florida  and 
Mr.  Neal. 
H.  Con.  Res.  244:  Mr.  Chandler. 
H.  Con.  Res.  306:  Mr.  Wortley.  Mr.  CouR- 
TER,  and  Mr.  Fazio. 
H.  Con.  Res.  321:  Mr.  McHugh. 
H.  Con.  Res.  351:  Mr.  Bonker,  Mr.  Martin 
of  New  York,  Mr.  Whitehurst,  Mr.  Trax- 
ler. Mr.  WiRTH.  Mr.  Stark.  Mr.  Hamilton. 
Mr.  Spratt.  and  Mr.  Weber. 

H.  Con.  Res.  359:  Mr.  Frank.  Mrs.  Long. 
Mr.  Crockett,  Mr.  Hayes.  Mr.  Downey  of 
New  York.  Mr.  Miller  of  California,  Mr. 
Fazio.  Mrs.  Schroeder,  Ms.  Oakar,  Mr. 
Weiss.  Mrs.  Burton  of  California,  Mr. 
Dixon,  Mrs.  Schneider,  Mr.  Dymally,  Mr. 
Oberstar.  Mr.  Fuster,  Mr.  Owens.  Mr. 
Markey,  Mr.  Solarz,  Mr.  Horton,  Mr. 
Hughes,  Mr.  Mitchell,  Ms.  Mikulski.  Mr. 
MOAKLEY.  Mrs.  Collins.  Mr.  Leland.  Mr. 
Levin  of  Michigan.  Mr.  Fauntroy.  Mr. 
Gejdenson.  Mr.  Berman,  Mr.  Williams,  Mr. 
Tauke,  Mr.  Matsui,  Ms.  Kaptur.  Mrs.  Rou- 
KEMA.  Mr.  Rangel,  Mr.  Martinez.  Mr. 
Scheuer.  Mr.  Feighan.  Mr.  Studds.  Mr.  Tor- 
ricelli. and  Mr.  Bonker. 

H.  Con.  Res.  360:  Mr.  Morrison  of  Wash- 
ington. Mr.  Gray  of  Illinois,  Mr.  Stallinos, 
and  Mr.  Edwards  of  Oklahoma. 
H.  Res.  404:  Mr.  Schaefer. 
H.  Res.  430:  Mr.  Leland,  Mr.  Rangel,  Ms. 
Kaptur,  Mr.  Levine  of  California.  Mr.  Mar- 
tinez. Mr.  Hughes,  and  Mr.  Seiberling. 

H.  Res.  445:  Mr.  Waxman.  Mr.  Seiberling. 
Mr.  Leland,  Mr.  Rodino,  Mr.  Levine  of  Cali- 
fornia, Mr.  Carper,  Ms.  Kaptur,  Mr.  Gej- 
denson. Mr.  Roe.  Mr.  Frank.  Mr.  Kildee, 
Mr.  Fish.  Mr.  Biaggi.  Mr.  Ackerman,  Mr. 
Wise,  Mr.  Borski,  Ms.  Mikulski.  and  Mr. 
Vento. 
H.  Res.  451:  Mr.  Borski. 
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Mr.  Speaker,  on  June  22,  the 

Tribune  ran  an  article  by  Eric  Zorn. 

Maryville  Makes  Another  Rebound." 

unfamiliar  with  Maryville.  It  is  a  cen- 

tiome  for  homeless,  abused,  and  ne- 

qiildren  in  Des  Plaines,  IL.  After  Boys 

Nebraska  and  St.   Johns  In   New 

Klaryville  is  the  third  largest  facility  of 

n  the  United  States.  Maryville  has 

many  crises  in  its  history  that  have 

Its  doors,  yet  it  has  always  man- 

$jn/ive.  Since  1971.  Rev.  John  Smyth 

Maryville's  director  and  deserves 

for  the  homes  survival  and  mod- 

and.  more  importantly,  for  the  love 

^  is  helping  to  provide  thousands  of 
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pleased  to  share  this  article  with 
lues  In  tf>e  House: 
Chicago  Tribune.  June  22.  1986] 
MARviiLLE  Makes  Anothep  Rebound— 
Ho4e  for  Tough  Kids  Beats  Odds 
(By  EricZom) 
times  are  no  stranger  to  institu- 
deajing  with  tough  kids,  and  Maryville 
in  Des  Plaines  has  seen  its  share, 
cejitury-old  home  for  200  abused,  ne- 
homeless  children,  the  largest 
homes  in  Illinois,  has  weathered 
clitsing  for  lack  of  funds,  fires,  an  on- 
liot  l)etween  students  and  meml)ers 
sijrrounding  community,  a  severe  re- 
the  size  of  its  operation  and  gen- 
difficult,  often  violent  youths, 
oft^  as  not.  when  Maryville  s  name  is 
n(  ws  it's  an  aside  in  a  story  about  a 
s  udent  who  has  been  killed  on  the 
committed  a  crime.  More  recently, 
came  up  when  a  former  priest  and 
there  was  convicted  of  sexually 
14-year-old  boy  at  the  school, 
lurt."  said  Rev.  John  Smyth,  the 
cpllegiate  basketball  standout  who. 
saved  Maryville  from  the  wreck- 
years  ago.  "Was  I  betrayed?  Yes. 
di^ppointed?  Hell.  yes.  But  Maryville 
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ntost  spectacular  symbol   of  Mary- 

dei  ermination  to  survive  is  the  annual 

\^gon.  a  picnic  that  attracts  a  crowd 

and  features  sports  and  entertain- 

pefeonalities.  It  is  the  state's  largest 

fuf  draising  event. 

s  Chuck  Wagon,  to  be  held  next 
on    the   school    grounds,    at    Des 
iver  and  Central  Roads,  is  expect- 
close  to  $1  million  of  the  school's 
annual  operating  budget, 
negative  publicity  surrounding  the 
charges  was  ironic  in  that  Mary- 
placed    an    emphasis    in    recent 
the  care,  counseling  and  rehabilita- 
vfctims  of  sexual  abuse,  prostitution 


and  child  pornography.  Such  children  are 
frequently  housed  at  Maryville  as  part  of 
witness-protection  programs  administered 
through  law  enforcement  agencies. 

"Pimps  tell  these  kids  that  no  one  cares 
for  them  and  no  one  will  take  them. "  said 
Rev.  David  Ryan.  Father  Smyth's  assistant. 
"But  we  will." 

All  of  Maryville's  youths,  from  runaways 
to  throwaways.  reside  in  'family  living" 
units  that  consist  of  eight  or  nine  young- 
sters and  a  married  couple  who  act  as  surro- 
gate parents.  Father  Smyth,  who  borrowed 
the  idea  in  1979  from  Boys  Town  in  Nebras- 
ka, uses  it  to  simulate  the  everyday  family 
life  that  many  of  the  children  have  never 
known. 

The  house  parents,  who  earn  a  rather 
spartan  annual  salary  of  $18,000  a  couple, 
stress  a  combination  of  academic  skills, 
home  economic  skills  and  social  skills. 

The  children  learn  to  cook.  sew.  shop  for 
food  and  keep  themselves  and  their  clothes 
clean.  They  are  extremely  well-drilled  in  the 
art  of  the  firm  handshake,  and  a  visitor  can 
get  some  sore  hands  on  a  several-hour  tour. 

In  this  regard,  the  kids  are  proteges  of 
Father  Smyth,  the  priest  whose  hands,  in 
their  glory  days,  pushed  and  shoved  under 
the  boards  so  often  that  he  still  claims  the 
Notre  Dame  University  varsity  record  for 
fouling  out  of  basketball  games. 

Father  Smyth's  hands  are  gentler  today, 
but  nearly  as  active.  When  he  talks  to  Mary- 
ville residents,  he  likes  to  keep  one  big. 
friendly  hand  on  their  shoulders  and  the 
other  locked  in  his  grasp.  They  beam  at  him 
in  return. 

"I  look  at  him  as  dad. "  said  Sherri.  16. 
shortly  after  an  informal  colloquy  with 
Father  Smyth  in  the  hallway  of  Maryville's 
high  school.  "I  go  to  him  with  school  prob- 
lems, home  problems  .  .  .  even  boy  prob- 
lems. He's  great. 

Because  of  parental  neglect.  Sherri  was 
taken  from  her  family  by  state  officials 
when  she  was  7.  and  she  has  been  at  Mary- 
ville the  last  six  years.  Her  last  name  and 
those  of  other  state  wards  are  withheld  here 
in  accordance  with  stale  guidelines. 

■  We  get  tons  of  love.  "  she  said.  "To  me 
this  seems  like  a  normal  life,  maybe  better." 

Tom.  a  14-year-old  drifter  from  Niles  who 
has  been  in  and  out  of  residential  schools, 
hospitals  and  shelters  since  he  was  5.  says 
Father  Smyth  is  "a  lovable  guy  "  who  has 
taught  him  that  "life  is  not  a  bag  of  cookies, 
and  you  need  to  show  some  responsibility  if 
you  want  to  get  respect. " 

"It  lakes  a  lot  of  heart  to  go  into  some- 
thing like  this. "  he  says.  "Its  amazing.  I 
mean,  he  could  have  been  a  pro  basketball 
player  and  he  chose  this  " 

Father  Smyth's  hardwood  legacy  is  well- 
known  around  Maryville.  A  burly  6-foot-5- 
inch  football  and  basketball  standout  at 
Chicago's  De  Paul  Academy,  he  made  the 
Noire  Dame  basketball  team  as  a  walk-on 
and  became  the  captain  and  leading  scorer 
his  senior  year,  as  well  as  making  honorable 
mention  All-American. 

The  old  St.  Louis  Hawks  chose  him  in  the 
first  round  of  the  1957  professional  draft, 
but  he  decided  he  had  a  higher  calling.  He 
entered  seminary  training  and,  five  years 
later,  ended  up  at  Maryville. 


The  academy  then  was  an  aging,  prison- 
like facility  that  had  been  totally  rebuilt  by 
the  Roman  Catholic  Archdiocese  of  Chicago 
after  an  1899  fire  destroyed  all  but  one 
building.  It  housed  1.000  troubled  youths  in 
large  dormitories  that  Maryville  historians 
liken  to  a  prison. 

In  1971.  John  Cardinal  Cody  appointed 
Father  Smyth,  then  in  charge  of  Maryville's 
elementary  and  high  school  programs,  direc- 
tor of  the  financially  ailing  academy.  He 
was  given  a  year  to  turn  its  fortunes  around. 

He  immediately  razed  most  of  the  huge, 
rattletrap  dorm  buildings  and  put  up  small- 
er, modern  residences. 

Father  Smyth  also  helped  organize  an 
interscholastic  sports  program  with  similar 
child-care  institutions.  In  the  program,  state 
championship  trophies  for  sportsmanship 
are  bigger  than  those  for  winning  games. 

The  youths  who  are  referred  to  Father 
Smyth's  care  by  the  state  are  often  violent, 
troubled  children  who  have  been  in  and  out 
of  other  homes  and  have  histories  of  antiso- 
cial behavior.  The  student  population  is 
more  than  half  black  and  Hispanic. 

In  the  last  three  years,  Maryville  staff 
members  have  applied  for  workman's  com- 
pensation benefits  more  than  75  times  as  a 
result  of  physical  attacks  by  residents. 
Father  Smyth  has  never  been  the  victim  of 
a  beating,  as  much  because  of  his  size  as  his 
cleric's  collar,  though  he  has  suffered  three 
mild  heart  attacks  since  coming  to  Mary- 
ville. 

In  the  summer  of  1976  when  Smyth  was 
away.  10  carloads  of  young  adults  from 
neighboring  areas  drove  onto  Maryville's 
isolated.  70-acre  grounds  to  fight  an  ugly, 
racially  motivated  battle  with  academy  resi- 
dents. "They  were  gonna  take  over."  says 
Father  Smyth,  "but  our  kids  demolished 
them." 

On  Jan.  15  of  this  year.  Robert  Friese. 
who  worked  at  Maryville  from  1981  to  1983 
and  was  fired  for  "erratic"  behavior,  was 
sentenced  in  Cook  County  Criminal  Court 
to  four  years"  probation  for  the  sexual  rela- 
tionship he  had  with  a  boy  whom  he  met  at 
Maryville. 

Father  Smyth  said  the  academy  "acted 
quickly  to  remove  Friese  when  it  became  ap- 
parent that  he  was  getting  too  emotionally 
involved  with  the  youths'"  in  his  charge, 
though  there  was  no  evidence  of  sexual 
abuse  at  the  time. 

Maryville  has  come  through  these  and 
other  difficulties  and  is  solvent,  independ- 
ent of  Church  financing  and  ranks  as  the 
3d-largest  facility  of  its  kind  in  the  country, 
behind  Boys  Town  and  St.  Johns,  a  New 
Jersey  school.  It  has  branched  out  in  recent 
years  and  now  sponsors  a  summer  camp  in 
Wisconsin,  the  Paulina  House  emergency 
shelter  for  youths  in  Chicago  and  several 
foster  parent  training  programs. 

Father  Smyth  says  his  goal  is  to  reduce 
the  statewide  population  of  homeless 
youths.  That  population  was  estimated  last 
fall  at  21.000  by  a  gubernatorial  task  force, 
of  which  Father  Smyth  was  a  member. 

The  task  force  reported  that  nearly  7,900 
youths  had  been  rejected  by  their  parents, 
7.000  had  been  pregnant  and  9.000  had  been 
sexually  exploited  while  on  the  streets. 


•    TiH  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matt!  T  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"It's  a  horrible  situation, "  says  Father 
Smyth,  drawing  deeply  on  a  Marlboro  Gold. 
"Sometimes  you  hear  things  so  awful  you 
almost  have  to  laugh." 

But  Father  Smyth  has  never  regretted 
choosing  the  pulpit  over  the  pros:  "Did  I 
agonize  over  it?  Oh,  for  a  moment,  I  sup- 
pose. But  I  realized  in  my  senior  that  I 
wanted  something  permanent  and  meaning- 
ful. 

"And  I  got  it.  Were  really  creating  new 
lives  here." 


TRIBUTE  TO  TED  KANNER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  exceptional  individual  in 
my  community,  Mr.  Ted.  Kanner,  who  will 
soon  be  leaving  his  position  as  executive  vice 
president  of  the  Jewish  Federation  Council 
[JFC]  of  Greater  Los  Angeles. 

Mr.  Kanner  began  his  long  record  of  service 
with  the  Jewish  Federation  Council  in  1971  as 
associate  executive  director.  In  1974,  he  as- 
sumed the  duties  of  executive  director  and  in 
May  1 979  became  executive  vice  president. 

His  assumption  of  this  top  staff  executive 
position  with  the  council  crowned  a  long  and 
distinguished  career  in  Jewish  communal  serv- 
ice. His  professional  work  with  the  Jewish 
community  t)egan  in  Toledo.  OH.  where  he 
served  as  youth  director  of  the  Jewish  Com- 
munity Center  from  1955-57.  He  then  served 
in  Jewish  community  centers  in  Chicago  and 
Houston,  TX.  In  1964,  he  moved  to  Tucson, 
AZ,  where  he  assumed  the  duties  of  executive 
director  of  that  city's  Jewish  Community 
Center.  In  1966,  he  became  Western  States 
community  consultant  to  the  National  Jewish 
Welfare  Board,  a  post  he  held  until  his  arrival 
in  Los  Angeles  in  1971. 

Even  with  all  the  time  and  effort  demanded 
by  these  various  positions  of  leadership,  Mr. 
Kanner  managed  to  give  generously  of  his 
time  to  help  the  United  Jewish  Fund  as  their 
campaign  director. 

The  Jewish  community  is  indebted  to  Ted 
Kanner  for  his  record  of  long  and  dedicated 
service.  It  is  an  honor  and  a  distinct  pleasure 
to  join  with  my  colleagues  and  the  Jewish 
Federation  Council  of  Greater  Los  Angeles  in 
extending  a  heartfelt  thanks  for  his  commit- 
ment to  helping  others.  His  contribution  to  the 
JFC  as  executive  vice  president  has  been  one 
of  extraordinary  service. 


HIGH-TECHNOLOGY  BUSINESS 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  am  pleased  to 
draw  the  attention  of  my  colleagues  to  an  item 
concerning  high-technology  business  that  re- 
cently appeared  in  Fortune  magazine  on  May 
26.  1986. 

The  article  addresses  the  management 
style  for  the  future  of  high-technology  busi- 
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nesses  that  is  exemplified  by  the  Pirelli  com- 
pany, which  manufactures  and  installs  electri- 
cal power  and  fiber  optic  cables,  as  well  as 
manufacturing  high-performance  tires. 

Unlike  so  many  businesses  that  try  to  drain 
American  technology  from  this  country,  Pirelli 
continues  to  make  major  investments  in  the 
United  States,  where  it  employs  more  than 
1,100  individuals  and  where  it  Is  in  the  proc- 
ess of  building  a  new  state-of-the-art  R&D 
center.  In  addition,  Pirelli  is  considering  plac- 
ing the  world's  largest,  most  modern  subma- 
rine cable  manufacturing  facility  in  the  United 
States. 

The  Fortune  article  follows; 

Pirelli— Management  Style  for  High- 
Technology  Future 

To  most  people,  Pirelli  is  synonymous 
with  tires.  The  company  does  in  fact  rate 
fifth  in  the  world  as  a  tire-producer,  a  climb 
in  a  very  few  years  from  the  eighth  place. 
Its  competitive  advantage  is  in  specialized 
products  like  the  "low  profile  "  tires  which 
have  allowed  Pirelli  to  increase  its  volume 
of  sales  in  the  last  two  years  by  20  percent, 
five  times  more  than  market  performance. 
But  in  terms  of  high  tech.  as  well  as  sales, 
the  first  place  must  go  to  cables,  a  field  in 
which  Pirelli  is  an  unchallenged  leader. 

Cables  are  the  least  visible  of  products  be- 
cause so  often  they  go  underground,  under- 
water, or  are  concealed  in  other  ways,  but 
even  the  unglamorous  (because  invisible) 
cable  is  a  highly  sophisticated  product. 

Piliberto  Pittini.  Chairman  and  Managing 
Director  of  the  Group  management  compa- 
ny. Pirelli  Societe  Generate,  shows  particu- 
lar pride  in  the  development  contract  Pirelli 
has  been  awarded,  to  study  the  feasibility 
for  a  leOmile  submarine  cable  in  Hawaii: 
the  cable,  at  a  maximum  sea  depth  of  6.000 
feet,  is  due  to  connect  one  island  which  has 
the  geothermial  power,  to  another  which 
has  the  population. 

Already  Anchorage  and  Vancouver  are 
connected  with  the  mainland  by  Pirelli 
cables  and  so  are  the  two  sides  of  the  Eng- 
lish Channel.  The  bright  star  in  the  cable 
firmament  though  is  the  infant  but  highly 
promising  optical-fiber  technology.  Fiber 
optics,  he  says,  offer  the  basis  for  a  whole 
new  concept  of  cables  for  communications. 
They  are  emerging  as  the  fundamental 
technology  for  information  transmission 
systems. 

The  optical  fiber  which  replaces  the 
copper  is  a  thin  thread  of  glass  or  plastic 
which  conducts  light.  Signals  sent  over  the 
beam  of  light  are  purer  and  cheaper  because 
plastic  Is  cheaper  than  copper  and  fewer  re- 
peaters are  necessary.  These  delicate 
threads  have  led  Pirelli  to  take  a  new  step 
in  the  field  of  technology  which  goes  far 
beyond  the  manufacture  of  optic  fiber 
cables. 

"What  we  are  interested  in.  "says  Pittini. 
"is  not  just  offering  a  product.  Clients  want 
a  system  which  will  solve  their  particular 
problem.  For  instance  building  management 
is  just  now  becoming  very  interesting. "  This 
move  ahead  is  charted  by  a  pattern  of  par- 
ticipation in  a  series  of  companies  able  to 
produce  entire  systems  which  make  use  of 
fiber  optics. 

In  early  1984.  Pirelli  took  a  stake  in  Utel. 
then  a  new  company  in  the  United  States 
which  aimed  at  installing  and  operating  a 
private  communication  network  in  the  Mid- 
west to  transmit  economic  and  financial 
data.  The  same  reasoning  was  behind  their 
acquisition  of  a  participation  in  David  Sys- 
tems and  a  holding  in  the  British  POCOM. 
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both  being  products  and  systems  companies 
working  in  voice  and  data  transmission  for 
use  in  factory  automation,  intelligent  build- 
ings security  systems  and  traffic  control. 

They  have  taken  substantial  Interests  in 
the  French  Velec.  specializing  in  image  and 
data  communication  systems,  and  in  the 
Italian  ITP  Automazione.  system  integrator 
for  factory  automation:  they  have  formed 
Boselli  Sistemi.  a  joint  venture  with  IBM 
Italy  for  building  management  systems.  If 
technology  has  been  the  force  behind  the 
most  recent  examples  of  internationaliza- 
tion, Pittini  points  out  that  operations  out- 
side Italy  practically  began  with  the  birth  of 
the  company. 

And  he  now  sees  Pirelli  as  the  most  inter- 
national of  Italian  companies.  They  operate 
in  16  different  countries,  and  70  percent  of 
turnover  is  produced  outside  Italy.  'From 
the  beginning,"  Pittini  says,  "we  wanted  to 
use  brains  where  they  were."  This  outlook 
brought  a  characteristic  management  style. 
The  object  is  to  make  nationality  practically 
irrelevant  by  comparison  with  ability. 

The  process  of  expansion  abroad  is  still 
going  on.  with  the  acquisition  in  January 
1986  of  the  full  control  of  the  Metzeler 
Group,  a  German  manufacturer  highly  spe- 
cialized in  rubber  and  synthetic  products. 
The  takeover  is  part  of  the  diversification 
strategy  of  Pirelli  which  h&s  the  aim  of 
strengthening  the  company's  competitive- 
ness in  the  field  of  motor  industry  compo- 
nents. 


TERRORISM:  A  THREAT  TO  OUR 
FREEDOM 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  CRANE.  Mr  Speaker,  the  year  1986 
has  t>een  one  in  which  great  hopes  have  been 
expressed  by  the  people  of  the  United  States. 
Our  sense  of  hopefulness  was  most  evident 
as  we  recently  celebrated  the  2 10th  anniver- 
sary of  our  Declaration  of  Independence.  On 
that  day.  as  a  nation,  we  cast  our  eyes 
upward  to  gaze  upon  a  renewed  Lady  Liberty 
and  we,  too,  renewed  our  dedication  to  the 
great  principles  of  freedom,  compassion,  and 
peace  for  which  she  stands. 

Yet  there  exists  a  dangerous  menace  to  the 
liberty  which  we  so  dearly  love,  a  menace 
which  throws  chains  of  fear  about  the  hopes 
of  our  people.  The  devilish  menace  of  which  I 
speak  is  terrorism. 

It  is  an  evil  enemy  that  lives  in  the  gutter  to 
strike  against  innocent  women  and  children.  It 
IS  a  devilish  plague  which  does  violence  to 
every  civilized  norm.  It  is  a  challenge  to  our 
freedom,  to  our  compassion,  our  treasured 
peace,  and.  sadly.  It  is  a  challenge  that  will 
not  leave  us  soon. 

By  killing  innocent  civilians,  terrorists  strive 
to  bring  attention  to  themselves.  Well,  they 
have  our  attention  now,  and  I  think  tt>ey  will 
not  like  it.  We  will  stand  by  our  principles,  and 
we  will  never  negotiate  out  of  fear.  Some 
would  have  us  put  aside  these  principles, 
stooping  to  associate  with  and  appease  these 
dogs.  On  behalf  of  Natasha  Simpson,  the  11- 
year-old  girl  gunned  down  in  Rome,  on  behalf 
of  Leon  Kllnghotfer.  the  69-year-old  confined 
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to  a  wtifeetehair  who  was  killed  and  dumped 
into  ttw  Mediterranean,  on  behalf  of  Dimitra 
Maria  and   Dimitra   Klug.   all 
a  t>omb  on  a  plane  over  Greece,  on 
these  and  other  American  victims, 
answer,  now  and  forever,  "No." 
is  a  relatively  new  weapon  in  the 
protect  our  people,  we  must  devel- 
of  neutralizing  this  deadly  plague, 
we  must  learn  more  about  terror- 
Tiust  redouble  our  efforts  to  know  the 
ind  knowing  that  enemy,  put  an  end 
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regard,  a  recent  editonal  by  Mr.  Wil- 

proves  to  be  a  valuable  tool.  In 

,  Mr.  McGurn  has  accurately  detailed 

t)etween  terrorists  and  freedom 

[he  difference  between  legitimate  and 

arrT>ed  struggle.  I  commend  this  ar- 

attention  of  my  colleagues. 

The  Wall  Street  Journal,  June  20, 

1986] 

Terkorism  Can  Be  Oepined 
(By  William  McGum) 
AViv.— With  its  walls  lined  with  row 
of  legal  texts  and  cases.  Azriel 
)ffice  here  could  be  almost  any  law- 
ice  anywhere.  Except  for  a  large 
of  a  planned  Israeli  settlement, 
elderly  attorney  explains,  is  the 
son  Uri  was  carrying  when  he  and 
were  gunned  down  by  an  Arab  ter- 
Seven  years  after  the  murder,  the 
itill  sharp  as  Mr.  Barak  points  to 
ks  made  on  the  map  by  his  son 
his  death, 
as  back  on  Feb.  27.  1979.  On  that 
ytar-old  Uri  and  his  pretty  wife.  Ha- 
had  driven  out  to  check  on   the 
of  the  planned  Beit  Guvrin  settle- 
walked  around  some,  and  when 
to  their  parked  car  they  were 
Mr.   Barak  shows  a   visitor   the 
photograph  of  the  death  scene:  On 
next  to  the  crumpled  iKidies  of 
ind  daughter-in-law  lies  the  rolled- 


p^ple  like  Mr.  Barak  the  dominant 
is  a  profound  sense  of  violation, 
soitie  fundamental  human  norm  has 
tra  Tipled  upon.  They  do  not  believe  it 
^xplained  away  by  the  relativistic 
"one  man's  terrorist  is  another 
fi^edom  fighter."  Although  they  are 
unable  to  explain  this  in  political 
gut  feeling  that  terrorists  are 
and  not  soldiers  is  supported  by 
of  Western  thought.  It  is  only  be- 
West  has  Jettisoned  its  classical 
underst^ding  of  what  is  and  what  is  not 
warfare  that  it  has  found  itself  on 
defehsive  over  such  issues  as  retaliation 
mill  ary  aid. 


t  leir 


ANYTHING  DOESN'T  CO 


was  an  officer  in  the  reserves  and 

several  times."  says  Mr.  Barak. 

t>een  killed  in  a  war  I  would  have 

enmity   toward   the  Jordanian   or 

soldier  who  killed  him.  There  is 

grief,  sorrow,  yes.  But  that  is  war. 

something  else."" 

something  else""  has  occupied  West- 

thir  Iters  ever  since  the  ancient  Greeks 

Roiians  grappled  with  the  problems  of 

Prom  their  writings  and  later  those 

^holastics  grew  the  Just-war  tradi- 

still  later  t>ecame  the  basis  for 

ntemational  law.  Overlooked  today 

I  his  tradition  has  a  dual  nature:  It 

0^1  judging  a  fighter  not  only  on  the 
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righteousness  of  his  cause  but  also  on  his 
conduct  in  battle.  The  former  explains 
whether  the  fighter  is  legitimate  in  going  to 
war.  but  the  latter  is  what  distinguishes  a 
terrorist  from  a  guerrilla  once  the  fight  has 
begun.  Contrary  to  the  cheap  notion  that 
"anything  goes."  our  Western  ethos  imposes 
limits  even  in  the  heat  of  battle,  which  is 
why  we  can  have  war  criminals  on  both 
sides  of  any  war. 

You  would  not  know  this  from  the  way 
terrorists  fight.  In  the  past  several  months 
11-year-old  Natasha  Simpson  was  killed  by 
terrorists  at  the  Rome  airport.  A  69-year-old 
American  confined  to  a  wheelchair.  Leon 
Klinghoffer.  was  executed  and  dumped  into 
the  Mediterranean.  The  trial  of  his  accused 
killers  began  in  Genoa.  Italy,  this  week. 
More  recently  Dmitra  Stylianopoulos;  her 
24-year-old  daughter.  Maria  Klug;  and  her 
8-month-old  granddaughter.  Dimitra  Klug. 
were  sucked  out  of  a  plane  when  a  bomb  ex- 
ploded on  TWA  Plight  840  to  Athens.  These 
are  Just  some  of  a  long  list  of  innocent  vic- 
tims whose  only  link  was  that  their  murders 
were  deemed  the  t)est  way  to  advance  some 
particular  grievance. 

Now.  critics  will  charge  that  it  is  unfair  to 
bring  up  such  "emotional"  cases  l>ecause 
when  you  start  putting  names  and  faces  on 
casualties  it  is  almost  impossible  to  defend 
their  murder.  This  is  precisely  the  point. 
These  same  critics  prefer  to  shift  the  debate 
to  the  record  of.  say.  the  Israeli  army  on  the 
West  Bank  or  the  British  in  Northern  Ire- 
land, or  the  casualties  resulting  from  the 
U.S.  strike  on  terror  centers  in  Tripoli.  The 
result  of  this  shift  is  that  whether  you  de- 
scTibe  such  groups  as  the  Afghan  resistance, 
the  Nicaraguan  contras,  the  Irish  Republi- 
can Army  or  Jonas  Savimbi's  UNITA  as 
•terrorists"  or  ••freedom  fighters"  comes  to 
depend  on  whether  you  favor  a  united  Ire- 
land, a  Palestinian  homeland,  a  free  Angola, 
etc. 

Ordinary  people,  especially  those  hit  by 
terrorism,  have  a  much  sharper  view,  based 
on  what  terrorists  do  and  not  why  they  say 
they  do  it.  As  the  word  itself  suggests,  ter- 
rorists incite  terror  in  a  population.  They  do 
this  by  routinely  targeting  such  enemies  as 
a  Ma'alot  grade  school,  a  London  depart- 
ment store,  a  Vienna  ticket  counter,  a  Bel- 
fast pub  or  any  other  institution  of  every- 
day life.  By  contrast,  populations  do  not 
board  planes,  meet  in  a  restaurants  or  go  to 
work  afraid  that  they  will  be  targeted  by 
Ronald  Reagan,  Margaret  Thatcher  or 
Shimon  Peres. 

The  t)est  formal  definition  of  terrorism  to 
date  incorporating  this  distinction  was  given 
by  the  Jonathan  Institute  at  a  1979  Jerusa- 
lem Conference.  "Terrorism, "  the  delegates 
agreed,  •is  the  deliberate  and  systematic 
murder,  maiming,  and  menacing  of  the  in- 
nocent to  inspire  fear  for  political  ends.^' 
True,  civilians  sometimes  die  even  in  a 
Justly  fought  war,  and  civilians  have  died 
and  we  die  in  every  war.  But  there  is  a  dif- 
ference l)etween  having  them  die  as  an  un- 
avoidable side  effect  of  a  legitimate  attack 
and  targeting  them  directly  and  routinely 
simply  because  their  deaths  might  advance 
a  cause.  Unlike  guerrillas,  who  like  the 
French  Resistance  during  World  War  II  dis- 
criminated in  their  choice  of  targets,  the 
terrorist  strikes  at  the  population  at  large: 
the  arbitrary  nature  of  the  attacks— the 
idea  that  the  grocer  is  as  much  a  target  as 
the  general— is  the  source  of  the  terror. 

Given  that  the  idea  of  limiU  is  the  basis 
of  all  law,  it  is  not  surprising  to  find  that 
terrorism  in  practice  reveals  a  horrible  con- 
sistency: Its  targets  have  all  been  areas  of 
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vital  importance  to  the  Free  World.  Theo- 
retically, at  least,  terrorists  could  operate  in 
totalitarian  regimes  (though  it  would  t>e 
more  difficult).  In  practice  It  is  otherwise. 
Boml>s  do  not  explode  in  the  cafes  of 
Moscow,  Prague  or  Warsaw— they  go  off  in 
Paris,  New  York,  Belfast,  Jerusalem  and 
Athens.  In  his  book  'Just  and  Unjust 
Wars, "  Michael  Walzer  notes  that  'terror  Is 
the  totalitarian  form  of  war  and  politics. " 
How  convenient  the  marriage  between  the 
state  without  limits  and  the  war  without 
limits. 

By  rejecting  any  limits  on  his  behavior, 
the  terrorist  makes  himself  an  "outlaw"  in 
the  literal  sense  of  the  term,  and  so  it  is 
beside  the  point  to  try  to  classify  terror  or- 
ganizations as  left-  or  right-wing;  we  do  not 
ask  thieves  or  murderers  whether  they  are 
Democrats  or  Republicans.  By  the  same 
token  it  is  perfectly  reasonable  to  agree  that 
Ireland  ought  to  be  united  or  the  Palestin- 
ians have  a  homeland  and  yet  reject  the 
IRA  and  the  Palestine  Liberation  Organiza- 
tion, much  as  we  can  acknowledge  the  claim 
of  the  poor  without  sanctioning  their  right 
to  rob  banks. 

Our  Just-war  tradition  is  not  a  neat  formu- 
la that  yields  obvious  answers,  but  it  does 
tell  us  what  questions  to  ask.  Applying  its 
principles  to  terrorism,  we  can  establish  the 
ground  rules  for  resolving  the  many  related 
issues  that  plague  policy  makers  today.  If 
terrorists  are  criminals  who  reject  all  princi- 
ples save  expediency,  for  example,  on  what 
basis  can  we  expect  them  to  honor  any 
agreements,  unless  we  put  them  in  a  posi- 
tion where  they  have  no  alternative? 

slippery  slope 

The  alternative  to  the  Just-war  framework 
is  the  slippery  slope  that  maintains  that  be- 
cause war  is  so  complicated  it  is  impossible 
to  discriminate  between  combatants  and 
noncombatants.  But  we  do  make  such  dis- 
tinctions, as  hard  as  they  may  be  at  times, 
for  our  whole  language  about  what  is  right 
and  what  is  wrong  depends  on  some 
common  boundaries.  Without  these  bound- 
aries, the  actions  of  democratic  states  to 
combat  criminals  and  the  actions  of  crimi- 
nals to  combat  democratic  states  really  do 
have  the  same  moral  status.  If  the  West  is 
ever  to  defeat  terrorism  it  must  first  set  the 
stage  by  defining  it  clearly,  so  that  people 
can  make  the  distinction  between  a  criminal- 
act  and  a  legitimate  military  strike. 

"There  is  a  difference. "  says  Mr.  Barak,  a 
leather-framed  picture  of  his  late  son  and 
daughter-in-law  visible  over  his  shoulder. 
For  people  like  the  Baraks,  the  Simpsons, 
the  Klinghoffers.  the  lesson  was  delivered 
in  a  particularly  savage  manner.  The  ques- 
tion is  whether  Western  leaders  will  take 
this  lesson  in  time  enough  to  prevent  its 
l>eing  forced  upon  more  of  us. 


YOUTH  EMPLOYMENT:  HOW  TO 
SECURE  AMERICA'S  FUTURE 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  urge  my 
colleagues  to  give  their  strongest  support  to 
youth  job  programs,  particularly  during  the 
summer  months  when  the  unemployment 
rates  of  inner-city  youths  skyrockets. 
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Youth  unemployment  is  a  national  crisis. 
Despite  the  Reagan  administration's  conspira- 
cy of  silence  on  youth  unemployment,  millions 
of  youths  are  unable  to  find  jobs.  Many  are 
minorities  living  in  urban  areas,  and  many  are 
high  school  dropouts.  The  President  has 
shirked  his  duty  to  assist  these  young  people 
in  job  training  and  in  job  placement. 

The  costs  of  youth  unemployment  are  stag- 
gering. In  New  York  City  alone,  losses  amount 
to  $300  million  in  potential  economic  activity. 
The  rate  of  youth  unemployment  in  the  city  is 
four  times  greater  than  the  adult  rate.  This  is 
indeed  a  crisis,  one  which  demands  our  atten- 
tions. 

I  urge  my  colleagues  to  read  the  following 
speech  delivered  by  Or.  Stephen  Aiello,  chair- 
man of  the  New  York  City  Youth  Board.  His 
analysis  is  excellent,  and  is  a  useful  insight 
into  this  crisis. 

Youth  Employment:  What  Works 

Good  morning,  ladies  and  gentlemen.  My 
name  is  Steve  Aiello,  chairman  of  the  New 
York  City  Youth  Board;  welcome  to  this  im- 
portant public  hearing  on  youth  employ- 
ment: What  Works. 

The  New  York  City  Youth  Board  is 
charged  with  the  responsibility,  of  review- 
ing, analyzing  and  making  policy  recommen- 
dations regarding  programs  directed  at  serv- 
ing and  improving  the  lives  of  our  young 
people.  The  members  of  the  board  after  se- 
rious delil)erations,  decided  that  our  three 
major  priorities  would  be:  the  school  drop- 
out problem,  health  services,  and  youth  em- 
ployment. 

Monthly  statistics  from  Washington,  D.C. 
give  us  an  optimistic  view  of  economic  recov- 
ery, a  nation  back  at  work.  But  other  num- 
bers indicated  that  depression-level  unem- 
ployment continues  for  teenagers  and 
young  adults.  This  is  a  national  crisis  affect- 
ing millions  of  young  people.  But  there  are 
some  youth  who  are  more  at  risk— minority 
youngsters,  teenagers  living  in  urban  areas, 
teenaged  mothers,  high  school  dropouts. 

Unfortunately,  the  factors  that  are  associ- 
ated with  high  youth  unemployment  are 
the  very  factors  that  describe  a  growing  por- 
tion of  New  York  City's  youth.  They  are  at- 
risk  of  unemployment  in  their  teens  and 
early  twenties  and  at  greater  risk  of  employ- 
ment difficulties  throughout  their  lives, 
caught  in  a  vicious  "Catch-22, "  unable  to 
get  a  Job  t>ecause  they  haven't  had  a  Job. 

So  while  nationally  the  unemployment 
rate  for  16  to  21  year  olds  is  three  times 
greater  than  it  is  for  adults,  in  New  York 
City  it  is  four  times  worse  for  teens  than 
adults.  Prom  the  other  perspective,  the  per- 
cent of  all  teenagers  who  are  working  in 
New  York  City  is  less  than  half  the  national 
average. 

This  is  a  problem  that  is  not  only  a  social 
and  moral  burden  but  a  financial  hardship 
as  well.  Research  has  shown  that  by  the 
most  conservative  estimates,  youth  unem- 
ployment costs  more  than  $200  million  an- 
nually in  transfer  payments  and  lost  tax 
revenues.  The  city  also  loses  $300  million  in 
potential  economic  activity.  In  addition,  em- 
ployment problems  of  young  people  warrant 
our  special  attention  because  of  long  term 
costs  that  result  from  lower  employment 
rates  and  wages  throughout  an  individual's 
career. 

Youth  unemployment  is  a  complex  prob- 
lem. It  is  the  result  of  a  series  of  inter-relat- 
ed Issues.  Economic  trends,  the  demand  for 
employees,  the  size  of  the  labor  force,  com- 
petition for  Jobs,  skills  and  qualifications  of 
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potential  workers— all  of  these  play  a  role. 
We  hope  today  that  our  speakers  will  help 
to  unravel  this  difficult  knot  and  describe 
some  potential  strategies:  and  programs 
that  work. 

New  York  City  is  not  without  its  own 
models  and  success  stories.  The  mayor  and 
Commissioner  Bustelo  will  certainly  de- 
scribe the  most  effective  programs  for  us 
today.  The  youth  bureau  also  funds  many 
comprehensive  youth  programs  which  assist 
young  people  to  enter  the  Job  market.  And 
we  are  happy  to  have  with  us  today  several 
directors  of  successful  local  programs  who 
will  help  focus  our  discussion  and  lend  us 
the  lessons  of  their  experience. 

As  we  have  begun  to  look  at  the  issue  of 
youth  unemployment,  it  has  become  clear 
that  the  answers  must  evolve  from  efforts 
on  many  fronts.  Employment  policy  is  not 
only  a  matter  of  training  programs,  but  one 
of  local  economic  development  as  well.  Ef- 
forts to  maintain  New  York  City's  competi- 
tive edge  and  to  nurture  a  strong  mixed 
economy  will  ensure  a  steady  demand  for 
workers  at  many  skill  levels. 

Youth  employment  must  also  be  ad- 
dressed by  every  level  of  government.  City, 
State  and  Federal  Governments  all  have  a 
stake  in  our  young  people  and  a  responsibil- 
ity to  assist  them  to  gain  employment.  No 
level  of  government  can  afford  to  shift  the 
burden  in  the  long  term.  Local  efforts  must 
also  include  all  public  agencies,  crossing  tra- 
ditional lM}undaries  and  joining  the  board  of 
education  with  other  mayoral  agencies. 

Finally,  the  private  .sector  must  do  more, 
in  program  planning  and  sponsorship  as 
well  as  in  hiring.  The  private  sector  must 
work  closely  with  Government  to  explain  its 
needs,  advise  on  program  development,  and 
most  important,  give  young  people  a  chance 
to  prove  themselves. 

I  believe  that  once  all  of  these  segments 
Join  together,  the  youth  employment  crisis 
will  begin  to  subside  in  the  face  of  young 
people's  national  desire  to  work.  We  owe 
them  the  support  to  reach  their  goal,  since 
we  will  all  gain  from  the  benefits  of  a  more 
productive  society. 

As  a  result  of  this  hearing,  the  youth 
board  will  publish  the  proceedings  and  our 
policy  recommendations.  Thank  you  all  for 
Joining  us  and  we  look  forward  to  hearing 
your  testimonies  and  discussing  this  critical 
issue. 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 
Mr.  LEACH  of  Iowa.  Mr.  Speaker,  in  spite  of 
the  welcome  release  from  the  Soviet  Union 
this  past  spring  of  Anatoly  Shcharansky,  the 
grim  news  is  that  emigration  levels  from  the 
Soviet  Union  are  at  record  lows.  For  the  first  6 
months  of  1986,  only  386  Soviet  Jews  have 
been  permitted  to  leave,  in  stark  contrast  to 
the  high  annual  rate  of  over  51,000  in  1979. 
And,  in  spite  of  Soviet  official  protestations  to 
the  contrary,  responsible  estimates  of  those 
still  seeking  to  leave  that  country  on  grounds 
of  religious  conscience  alone  conservatively 
range  from  300,000  to  400.000. 

Locked  within  Soviet  borders,  the  Jewish 
community  continues  to  face  harassment,  pro- 
fessional and  educational  discrimination,  otfi- 
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cially  sanctioned  anti-semitism,  religious  per- 
secution, arrest,  and  incarceration  in  labor 
camps,  insane  asylums  and  prisons 

In  spite  of  their  commitments  and  obliga- 
tions under  the  Helsinki  accords  and  other 
international  human  rights  instruments,  Soviet 
authorities  continue  to  deny  Russian  citizens 
the  basic  right  to  live,  worship,  and  travel 
freely.  Jewish  prisoners  of  conscience  and  the 
thousands  of  refuseniks  stand  as  witnesses  to 
those  repressive  policies. 

Individuals  like  Aleksel  Magarik,  Ida  Nudel, 
and  Vladimir  Slepak  are  constant  reminders  of 
the  human  suffering  Soviet  repression  has 
wrought  on  the  Jewish  community  and  the 
courage  with  which  individuals  confront  the 
power  of  the  State. 

During  this  month  of  July  when  we  as  ArT>er- 
icans  celebrate  the  panoply  of  liberties  we 
enjoy,  it  is  particulariy  appropriate  to  make 
whatever  modest  efforts  are  possible  to  hold 
Soviet  authorities  accountable  for  actk>ns 
which  defy  internationally  recognized  stand- 
ards of  human  rights  and  justice 

The  Statue  of  Liberty,  whose  refurbishing 
we  just  noted  with  such  pride  and  fanfare. 
stands  not  only  as  a  beacon  of  values  but  as 
a  marker  of  contrasts.  In  America  we  have  a 
profound  border  problem:  too  many  of  the 
world's  citizens  want  to  enter,  work  and  wor- 
ship in  the  United  States.  In  the  Soviet  Union, 
there  is  a  t>order  problem  of  reverse  dimen- 
sions: citizens  are  clamoring  to  emigrate,  not 
immigrate. 

As  we  Americans  exercise  our  birthright  and 
criticize  our  own  leaders  and  our  own  poli- 
cies—domestic as  well  as  foreign— this  per- 
spective needs  to  be  kept  in  mind. 

The  plight  of  a  Soviet  Jew  Is  a  human  trag- 
edy. It  is  also  a  benchmark  of  International  re- 
lations. Until  fundamental  rights  are  granted 
Soviet  citizens,  It  is  difficult  to  believe  funda- 
mental progress  can  be  made  in  United 
States-Soviet  understanding. 


CLARIFYING  AMENDMENT  TO 
THE  PUBLIC  UTIUTY  HOLDING 
COMPANY  ACT 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 
Mr  MARKEY  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  cure  an  unintended  ap- 
plication of  the  Public  Utility  Holding  Company 
Act  of  1935  [PUHCA).  This  legislation  will 
permit  the  Cabot  Corp.  to  restructure  a  West 
Virginia  natural  gas  utility  which  It  owns  into  a 
wholly  owned  subsidiary  free  of  the  substan- 
tive restrictions  of  PUHCA.  The  restructunng  is 
desired  by  both  the  West  Virginia  Public  Serv- 
ice Commission  and  Cabot  Corp. 

Cabot  Corp.,  is  a  large,  multinational,  diver- 
sified manufacturer  of  chemicals,  petroleum 
and  synthetic  products.  Nearty  90  years  ago, 
the  company  explored  for  and  discovered  nat- 
ural gas  in  West  Virginia  to  supply  its  own  op- 
erations in  that  State.  Cabot's  successful  gas 
discoveries  provided  an  excess  of  capacity, 
with  the  excess  being  sold  to  the  public. 
Those  sales  became  regulated  by  the  West 
Virginia    Public    Service    Commission,    and 
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Cabot's  bublic  utility  division  was  bom.  Today, 
those  sj  les  account  for  just  over  1  percent  of 
Cabot's  revenues. 

By  VII  lue  of  a  joint  stipulation  and  settle- 
ment ag  eement  between  Cabot  and  the  West 
Virginia  fSC,  Cabot  will  be  directed  to  restruc- 
ture its  bublic  utility  division  into  a  subsidiary, 
an  act  tliat  would  benefit  Cabot— which  would 
thereby  gain  access  to  the  more  favorable 
advantages  typically  available 
businesses,  and  would  in  addition  be 
exercise  of  subjecting  all  of  their 
r^ords  and  nonutility  business  oper- 
the  jurisdiction  of  the  West  Virginia 
It  the  ratepayers  of  West  Virginia, 
r^tes  may  be  expected  to  decrease  by 
the  subsidiary's  access  to  these 
c4>ital  costs;  and  facilitate  the  work  of 
Virginia  PSC— whose  interest  in 
centers  on  its  utility  operations,  and  not 
corporation  as  a  whole, 
present  law,  Cabot's  creation  of  a 
wtK>lly-ofned  public  utility  subsidiary  would 
a  "public  utility  holding  company" 
PlJHCA,  and  therefore  subject  to  the 
provisions  of  that  act.  A  holding 
which  does  not  qualify  for  one  of 
eni^merated  exemptions  from  the  act 
itself  of  all  its  nonutility  holdings 
not  qualify  for  any  of  the  five  ex- 
and  would  thus  be  in  the  anoma- 
lon  of  being  forced  to  divest  itself  of 
approxiniately  99  percent  of  its  businesses  in 
accommodate  a  law  applicable  to  the 
1  percent. 

I  am  introducing  today  would  solve 

Hobkon's  choice  by  creating  a  sixth  ex- 

to  PUHCA.  an  exemption  that  would 

icularty,     narrowly    and    only    to 

situation.  This  bill  resembles  Senate 

which  was  introduced  by  Sena- 

and  RcxiKEFELLER  at  the  end  of  the 

but  it  has  been  fine-tuned  so  as 

It  applicable  to  a  universe  of  one: 


Qirp. 


i  ware  that  there  have  been  major  ini- 
9ver  the  past  few  years  to  repeal  or 
amend  PUHCA.  I  share  the  opin- 
DiNGELL,  chairman  of  the  Energy 
Con(merce  Committee,  and  of  Dick  Ottln- 
predecessor   as   chairman   of   the 
Conservation  and  Power  Subcommit- 
PUHCA  IS  a  cornerstone  of  the  Fed- 
utility  regulatory  code,  and  that  the 
objectives  of  investor  and  ratepayer 
remain  as  valid  in  1986  as  they 
935. 
c  onvinced,  however,  that  Cabot's  cur- 
pre<  rcament  Is  not  an  Intended  outgrowth 
PUHC  A.  and  that  PUHCA's  beneficial  con- 
to  utility  regulation  will  not  be  corn- 
by  the  cure  I  am  proposing  today 
Initiatives  that  have  t>een  sug- 
this  Congress,  I  believe  that  ihe 
in^hative  presents  a  discrete  and  uncon- 
response    to    a    substantial,    but 
l^oblem.  My  decision  to  address  the 
separately  is  without  prejudice  to 
Initiatives,  which  are  more  contro- 
and    will    undoubtedly    require    more 
Examination  in  the  legislative  process, 
that  the  bill  I  am  offenng  today  will 
support  of  my  colleagues  in  both  the 
Senate. 
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A  TRIBUTE  TO  MR.  MERV 
LEMMERMAN 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  BERMAN.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  member  of  my 
community,  Mr.  Merv  Lemmerman,  who  will  be 
leaving  his  position  as  executive  director  of 
the  Jewish  Federation  Council  (JFC]  of  Great- 
er Los  Angeles. 

Mr.  Lemmerman  leaves  the  JFC  after  many 
years  of  dedicated  service  In  a  variety  of  ca- 
pacities. He  started  as  their  director  of  subur- 
ban services  In  1974.  He  then  served  as  as- 
sistant executive  director  for  2  years  before 
assuming  his  present  post  In  1 979. 

Mr.  Lemmerman's  long  and  distinguished 
career  in  Jewish  communal  service  began 
while  he  was  still  a  student  at  Upsala  College. 
While  attending  Upsala  he  was  a  group 
worker  for  children's  and  youth  programs  at 
the  Bronx  River  Jewish  Community  Center. 
After  graduating  he  became  the  director  of 
children's  activities  at  the  Jewish  Community 
Center  of  Trenton,  NJ.  Mr.  Lemmerman  went 
on  to  serve  In  leadership  positions  In  Omaha, 
NE,  and  later  at  the  Long  Beach  Jewish  Com- 
munity Center. 

Dunng  his  career,  Men/  Lemmerman  has 
been  the  recipient  of  numerous  awards  for  his 
dedication  and  hard  work.  He  was  named 
"Educator  of  the  Year"  by  the  Western  Asso- 
ciation of  Temple  Educators  and  received  the 
Curnculum  Award  from  the  National  Associa- 
tion of  Temple  Educators. 

Mr.  Lemmerman's  tireless  efforts  in  working 
to  organize  and  Improve  his  community  are 
greatly  appreciated  by  all  those  he  has 
served.  I  am  delighted  and  proud  to  join  with 
my  colleagues  and  the  Jewish  Federation 
Council  of  Greater  Los  Angeles  to  thank  Men/ 
Lemmerman  for  his  fine  work  and  to  let  him 
know  that  his  work  with  the  JFC  will  be  greatly 
missed  by  all  of  us. 


THE  200TH  ANNIVERSARY  OP 
THE  DAILY  HAMPSHIRE  GA- 
ZETTE. NORTHAMPTON,  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  a  milestone  of  great  Importance  In 
this  Nation's  journalistic  tradition— the  200th 
anniversary  of  the  Daily  Hampshire  Gazette  In 
Northampton,  MA. 

In  1786,  just  10  years  after  the  birth  of  this 
great  Nation,  the  first  Dally  Hampshire  Ga- 
zette, a  four-page  edition,  rolled  off  the  press- 
es and  into  one  of  western  Massachusetts' 
nfKJSt  dynamic  young  communities.  The 
paper's  direction  then,  as  it  is  today,  was  one 
of  sen/ice  to  the  needs  of  its  readers  and  an 
undying  commitment  to  the  highest  standards 
of  journalistic  Integrity. 

While  still  a  blossoming  publication,  the 
Daily  Hampshire  Gazette  brought  news  to  the 
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good  people  of  Hampshire  County  of  the 
drafting  of  our  Constitution.  Later  It  would  doc- 
ument the  growth  of  this  young  Nation  to  the 
west.  Its  quest  for  Independence  and  its  civil 
struggle  to  ensure  freedom  for  all  Americans. 

Through  the  generations,  this  publication 
brought  news  of  two  World  Wars  and  the  con- 
flicts In  Korea  and  Vietnam.  It  carried  the 
imagination  of  western  Massachusetts  to  the 
Moon  with  the  Apollo  astronauts.  Illustrated 
the  birth  of  flight  at  Kitty  Hawk  and  recounted 
the  great  triumphs  of  American  adventurers 
around  the  worid.  Just  as  Important,  the  Ga- 
zette chronicled  the  changing  times  of  west- 
ern Massachusetts  and  Northampton  as  it 
grew  through  the  18th,  19th.  and  20th  centur- 
ies. 

It  Is  an  understatement  to  say  that  this 
paper's  contribution  has  been  outstanding. 
The  Dally  Hampshire  Gazette's  history  Is  a 
living  legacy  that  bnngs  news  of  national  and 
world  affairs  to  the  good  people  of  western 
Massachusetts  while  providing  the  color  fea- 
tures, school  sports'  and  local  happenings  that 
set  this  small-town  paper  In  a  class  by  Itself. 

I  have  relied  on  the  Dally  Hampshire  Ga- 
zette for  news  of  the  First  District  of  Massa- 
chusetts and  know  the  role  It  has  played  in 
keeping  its  readers  Informed  and  entertained. 
As  a  matter  of  fact,  I  have  two  subscriptions; 
one  for  my  Washington  office  and  one  for  my 
district  office. 

On  September  6.  1 986,  the  Daily  Hampshire 
Gazette  will  mark  Its  bicentennial  with  a  gala 
celebration  including  a  spectacular  fireworks 
display,  a  pops  concert  featuring  the  Spring- 
field Symphony  Orchestra  and  the  premier  of 
a  film  depicting  the  publication  of  a  community 
newspaper 

This  fine  publication's  success  bears  testa- 
ment to  the  diligent  work  of  countless  profes- 
sionals who  have  worked  to  make  their  paper 
the  very  best.  On  September  6,  1986,  we  will 
celebrate  their  efforts  and  accomplishments. 

The  Dally  Hampshire  Gazette  has  made  a 
tremendous  contribution  to  the  great  State  of 
Massachusetts  and  this  Nation.  That  Is  a  com- 
mitment we  can  all  be  proud  of. 

Congratulations  to  Charles  and  Peter 
DeRose,  the  Dally  Hampshire  Gazette  and  all 
Its  dedicated  staff,  and  good  luck  with  your 
next  200  years  of  service. 


A  ROLE  FOR  AMERICA  IN 
SOUTH  AFRICA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  CRANE.  Mr.  Speaker,  this  body  recently 
passed  H.R.  4868,  which  carried  the  misno- 
mer "Anti-Apartheid  Act  of  1986. "  A  recent 
editorial  in  the  Wall  Street  Journal  retitled  this 
bill  as  "The  House  Blunderbuss."  I  stand  with 
many  Americans  In  recognizing  that  the  bill 
this  body  passed  was  as  unwise  as  It  was  well 
Intentloned. 

This  bill  Is  unwise  because  It  punishes  those 
we  seek  to  help.  For  the  oppressed  blacks  of 
South  Africa,  this  bill  promises  a  loss  of  jobs, 
economic  hardship,  and  an  end  to  the  tremen- 
dously positive  Influence  that  American  corpo- 
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rations  have  exercised  in  blacit  South  African 
communities.  The  192  American  companies 
that  have  subscribed  to  the  Sullivan  Principles 
have  already  put  upwards  of  $140  million  in 
South  Africa  for  the  benefit  of  black  employ- 
ees, Improving  education,  creating  housing, 
and  helping  to  build  strong  communities.  The 
legislation  passed  by  this  body  would  prohibit 
such  investments  In  South  Africa's  future. 

Not  only  would  this  bill  harm  South  African 
blacks  by  forcing  American  corporations  to  cut 
and  run,  this  resolution  lends  assistance  to 
South  Africa's  violent  extremists.  Mrs.  Lucy 
Mvubelo,  the  president  of  the  National  Union 
of  Clothing  Workers,  one  of  the  largest  black 
unions,  warned  us  against  sanctions.  She 
said: 

Those  in  our  country  who  urge  a  boycott 
of  South  African  goods  and  the  disinvest- 
ment of  Western  capital  are  simply  a  small 
fringe  of  revolutionaries.  They  realize  that 
the  basic  conditions  from  which  the  revolu- 
tion can  rise  do  not  exist  thus  the  world 
must  create  it.  Who  will  suffer?  Clearly,  the 
greatest  hardship  would  fall  on  my  people, 
the  black  people.  They  will  t>e  the  first  to 
lose  their  jobs.  They  will  l>e  left  to  die  of 
starvation.  They  will  be  the  first  to  t>e  killed 
in  a  revolution. 

This  so-called  antiapartheld  bill  will  not  help 
end  apartheid;  It  will  hasten  bloody  revolution. 
I  commend  the  following  Wall  Street  Journal 
to  my  colleagues  for  their  learned  attention, 
and  with  the  hope  that  this  body  will  avoid  as- 
sembling another  foreign  policy  blunderbuss: 

The  House  Blunderbuss 

Rep.  Ronald  V.  Dellums  (D..  Calif.)  de- 
clared on  "Good  Morning  America"  yester- 
day that  the  House  vote  Wednesday  to  force 
a  withdrawal  of  American  companies  from 
South  Africa  "Is  a  shot  that  will  be  heard 
around  the  world. "  He  Is  right.  The  world 
will  certainly  take  note  if  the  U.S.  shoots 
Itself  in  the  foot. 

The  House  has  proclaimed  that  the  U.S. 
has  two  foreign  policies.  One  Is  Institution- 
al, conducted  according  to  historical  prac- 
tice by  the  president  and  his  diplomats  and 
based  on  responsible  consensus.  The  other— 
the  Dellums  policy— is  countercultural, 
fashioned  out  of  the  exotic  politics  of  the 
congressman's  home  district,  which  includes 
what  has  been  aptly  described  b£  the  "Peo- 
ple's Republic  of  Berkeley. "  National  lead- 
ers around  the  world  have  only  to  decide 
which  American  foreign  policy  to  bet  their 
careers,  and  maybe  lives,  on. 

Any  serious  student  of  American  politics 
would  have  no  problem.  The  Dellums  bill, 
which  requires  American  companies  to  be 
out  of  South  Africa  within  180  days,  was 
passed  by  voice  vote  In  a  largely  empty 
House.  It  probably  has  gone  as  far  as  It  will 
go.  But  not  every  foreign  leader  Is  attuned 
to  the  subtleties  of  American  politics.  They 
may  not  know  that  Ron  Dellums  Is  a  man 
even  congressional  liberals-  try  to  keep  on  a 
short  leash.  And  they  may  think  It  Impor- 
tant when  far  more  powerful  legislators, 
such  as  Tip  O'Neill,  lend  their  Imprimaturs 
to  Mr.  Dellums'  handiwork  for  purposes  of 
domestic  politicking. 

It  Is  precisely  t>ecause  a  foreign  policy  to 
be  effective  must  command  trust  that  con- 
stant meddling  by  the  House's  left  wing 
weakens  U.S.  Influence  abroad.  That  Is  sad, 
because  on  the  whole  U.S.  Influence  Is  a 
positive  force.  There  Is  no  longer  any  serl- 
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ous  argument  within  the  U.S.  polity  over 
race  relations.  Ronald  Reagan  has  declared 
for  a  colorblind  society.  The  U.S.  "construc- 
tive engagement"  approach  toward  South 
Africa  had,  until  recently,  helped  move  that 
country  toward  more  liberal  polices.  Re- 
sponslblle  black  leaders  In  both  the  U.S.  and 
South  Africa  have  testified  that  American 
corporations  have  aided,  not  hindered,  liber- 
alization. They  have  promoted  an  under- 
standing, which  has  been  accepted  by  most 
white  South  Africans,  that  the  country 
cannot  develop  industrially  without  moving 
blacks,  "coloreds "  and  Asians  into  higher 
skill  and  managerial  Jobs.  It  is  this  positive 
force  that  the  Dellums  bill  would  withdraw, 
and  at  a  time  when  the  South  African  gov- 
ernment, faced  with  organized  violence  In 
black  communities,  may  once  again  be  de- 
veloping a  siege  mentality. 

Aside  from  the  sensitive  politics  of  trying 
to  persuade  the  goverment  of  a  multiracial, 
multiethnic,  multltribal  society  to  give 
greater  social,  economic  and  political  equali- 
ty to  all  the  peoples  within  Its  l>orders,  U.S. 
policy  cannot  ignore  yet  another  ominous 
fact.  There  are  powerful  forces  In  the  world 
that  seek  a  failure  of  the  efforts  of  the  U.S. 
and  other  Western  nations  to  promote 
peaceful  social  and  political  development. 
The  Soviet  Union  beams  propaganda  to 
South  African  blacks,  much  of  It  vitupera- 
tive toward  moderate  black  leaders,  from 
transmitters  in  Ethiopia.  The  African  Na- 
tional Congress,  which  has  taken  credit  for 
some  of  the  most  serious  violence  Inside 
South  Africa,  has  Soviet  links. 

As  with  all  Soviet-backed  movements,  the 
black  revolutionary  forces  in  South  Africa 
pursue  their  aims  by  politicizing  youths  and 
stirring  up  violent  conflict.  Sometimes  the 
conflicts  are  tribal,  having  nothing  to  do 
with  black-white  issues,  but  nonetheless  cre- 
ating instability.  A  very  high  percentage  of 
the  victims  of  violence  in  South  Africa  have 
been  blacks  killed  or  maimed  by  other 
blacks.  Often  the  targets  are  moderate 
blacks  who  want  a  peaceful  and  not  a 
bloody  solution  to  the  country's  conflicts. 

If  the  U.S.  forced  private  American  corpo- 
rations to  withdraw  from  South  Africa  it 
would  signal  that  democratic  capitalism,  al- 
though at  the  center  of  U.S.  efforts  to  pro- 
mote world  economic  development,  does  not 
have  firm  U.S.  support  when  the  chips  are 
down.  That  Is  hardly  the  message  the  U.S. 
wants  to  give  to  national  leaders  In  places 
such  as  Brazil  and  Argentina  who  have 
linked  their  futures  to  democracy  and  the 
promotion  of  greater  private  development. 
A  U.S.  night  from  any  responsible  role  in 
South  Africa  would  be  a  blow  as  well  to 
such  sturdy  allies  as  Margaret  Thatcher, 
who  has  been  resisting  leftwlng  pressures 
from  within  the  Commonwealth  and  her 
own  Parliament  to  Impose  harsher  sanc- 
tions. 

It  may  be  some  weeks  before  Congress 
again  confronts  the  South  Africa  Issue.  We 
hope  that  meanwhile  members  will  give 
some  serious  thoughts  to  their  responsibil- 
ities. Do  they  want  a  foreign  policy  that 
seeks  to  promote  constructive  solutions  to 
intricate  political  problems  around  the 
world?  Or  do  they  want  a  scorched-earth 
policy  attuned  to  the  objectives  of  the  inter- 
national left?  The  wrong  choice  will  be  ex- 
pensive in  human  lives. 
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IRRESPONSIBLE  SPENDING 
MUST  STOP 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  July  24,  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  last  week 
the  House  approved  $12.2  billion  in  spending 
for  the  Departments  of  State,  Justtce,  and 
Commerce.  Although  the  bill,  H.R.  5161,  con- 
tained funding  for  many  necessary  programs, 
it  also  contained  such  blatantly  irresponsible 
spending  that  I  was  compelled  to  vote  against 
it. 

Voting  against  legislation  such  as  this  is 
never  easy,  especially  given  the  fact  that 
funding  for  some  very  important  programs  are 
included  within  this  bill,  especially  those  deal- 
ing with  drug  enforcement  Members  such  as 
myself— who  are  concerr>ed  with  responsible 
Federal  spending— are  tempted  to  vote  lor 
bills  like  H  R  5161  t>ecause  of  these  good 
provisions.  The  spendthrifts  of  Congress  know 
this,  so  they  package  the  bad  with  the  good. 

The  Congress  took  a  major  step  in  the  fight 
to  reduce  the  Federal  deficit  last  week  by  ap- 
proving the  cuts  mandated  by  the  Gramm- 
Rudman  provisions  The  budget  came  in 
almost  $2  billion  under  the  mandated  figure  of 
$144  billion.  Yet,  even  wtth  this  bill,  we  have 
gone  back  to  the  business-as-usual  approach 
to  budget  balancing,  and,  as  usual,  the  tax- 
payer IS  the  loser. 

My  major  reason  for  opposing  this  legisla- 
tion Is  the  fact  that  this  bill,  as  it  was  ap- 
proved by  the  Appropnations  Committee,  was 
$1  billion  over  the  outlay  target  set  by  the 
budget  resolution,  Senate  Concurrent  Resolu- 
tion 120.  The  adoption  of  Representative 
Frenzel's  amendment  cut  that  figure  in  half. 
The  supporters  of  this  bill  argue  that  $500  mil- 
lion IS  only  a  small  percentage  of  our  $142  bil- 
lion deficit,  and  even  less  when  compared  to 
our  $2  thillon  national  debt.  It  may  be  peanuts 
to  the  btg  spenders  in  Congress,  but  that  type 
of  thinking  is  what  has  devastated  our  econo- 
my over  the  last  50  years. 

In  the  era  of  Gramm-Rudman,  most  Federal 
offices— including  my  own  congresstorwl 
office— are  tightening  fiscal  belts.  Yet,  this  bill 
contained  high-priced  items  that  did  nothir>g 
but  bust  the  budget  Money  that  was  ticketed 
for  tightening  Embassy  secunty  would  actually 
go  toward  the  building  of  palatial  facilities.  Ac- 
cording to  some  sources,  furniture  for  these 
new  buildings  could  run  as  high  as  $100  mil- 
lion. I  can  only  assume  the  intent  of  that  item 
was  to  provide  security  for  our  diplomatic 
corps  by  putting  up  a  barricade  of  chaise 
lounges  and  sofas  and  chasing  off  intruders 
with  throw  pillows. 

Other  unwarranted  expenditures  include: 
$10.4  million  for  the  U.S.  Travel  and  Tounsm 
Administration;  $4.8  million  for  the  Soviet-East 
European  Research  and  Training  Fund;  and 
$2  million  for  bilateral  science  and  technology 
agreements  with  Yugoslavia. 

Mr.  Speaker,  It  is  time  for  the  Congress  to 
Stan  reprloritizlng  what  we  stand  for  As  a 
nation,  we  can  no  longer  afford  to  let  irrespon- 
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NEED  FOR  LOCAL 
IRRORISM  PLANNING 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IM  T>E  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  SldlTH  of  Florida.  Mr.  Speatcer,  last 
year,  I  irtroduced  H.R.  3712,  the  Local  Anti- 
Terrorisn  i  Planning  Act. 

The  oiginal  bill  authorized  local  antiterror- 
ism planiir^  grants  to  be  made  through  the 
portion  of  tt>e  Justice  Assistance 
more  I  considered  the  need  for  this 
the  more  I  t>ecarne  convinced  that 
and  units  of  local  government 
eligible  for  these  planning  funds, 
when    ttie    Subcommittee    on 
mfarked  up  Its  antiterrorism  proposal,  I 
in  amendment  to  establish  a  new 
19  in  the  baste  justice  assistance 
Unc^er  the  amendment,  States  and  local 
could    use   justice    assistance 
"developing  and  Implementing  anti- 
plans  for  deep  draft  ports,  interna- 
and  other  important  facilities." 
subkommittee  adopted  my  amendment, 
X)w  part  of  H  R.  4786,  the  Antlterror- 
1986 

this  category  for  two  reasons, 
original   bill   called   for   a   limited 
planning  grants.  It  anticipated  that 
ns  could  ttien  be  modified  by  other 
SecorHJ,    by    placing    antiterrorism 
tfie  ger>eral  justice  assistance  sec- 
thought  It  proper  to  permit  every  locality 
and  airport  to  use  Its  justice  assist- 
for  antiterronsm  planning. 
H.R.  3712,  existing  funds  under  the 
Assistance   Act   would   provide   the 
ind  no  additional  nx>r>ey  would  be  re- 
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for  this  type  of  legislation  has 

rei^iforced  by  a  recent  panel  report  from 

for   Strategic   and   International 

Georgetown    University    entitled 

Comba^ng  Terrorism:  A  Matter  of  Leverage." 

cf^aired  by  Robert  Kupperman,  dis- 

lioth  domestic  and  international  terror- 

AmfHig  Its  recommendations,  the  report 
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federal-state-municipal   gov- 

prognun   should   be    Initiated   to 

and  analyze  national  Infrastruc- 

and  Implement  a  com- 

ptt>grain  to  enhance  key  Infrastruc- 

^  no<  e  security. 

Enhar  cing  infrastructure  security  is  precise- 
ly what  I  ny  proposal  seei(s  to  do.  Let  me  illus- 
trate my  pomt  by  looking  at  Broward  County, 
FL  We  liso  have  within  a  few  miles  of  each 
other  in  Broward  County  a  major  airport  and 
deep  w^ter  port,  eiectricity  generators,  and 
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storage  facilities  for  most  of  the  fossil  fuels 
consumed  In  south  Florida.  This  region  also 
contains  many  refugees  and  emigres,  some  of 
whom  might  support  terrorists  or  provide  safe 
haven  for  terronsts.  Because  of  the  combina- 
tion of  people  and  potential  targets,  this 
region  must  rank  high  as  a  potential  target  for 
terrorism.  This,  In  turn,  poses  a  definite  prob- 
lem for  law  enforcement. 

The  Broward  shenff's  office  [BSO]  Is  but 
one  of  three  police  agencies  and  two  sepa- 
rate security  forces  that  have  jurisdiction  over 
these  facilities.  Rather  than  having  to  deal 
with  a  terrorist  threat  In  a  reactive  manner, 
BSO  would  like  to  expand  the  sen/Ices  it  al- 
ready provides  to  create  a  proactive  deterrent 
to  any  terrorist  threat 

This  Is  a  necessary  local  attempt  to  solve 
wfiat  Is  a  national  problem.  Properly  imple- 
mented and  supported  this  program  could  be 
expanded  to  create  a  plan  that  would  deter 
terronsm  In  Broward  County. 

Other  parts  of  this  country  may  be  vulnera- 
ble to  tenohst  threats  because  of  the  public 
facilities  they  contain.  We  should  provide  as- 
sistance to  those  localities  that  want  to  deal 
with  potential  terrorist  threats. 

In  analyzing  the  Federal  approach  to  do- 
mestic terrorism,  the  Georgetown  report  noted 
that  "poor  organization  can  Impede  progress 
on  the  counterterrorism  front."  The  key  ques- 
tions were  how  to  deal  with  the  threat  and 
how  to  coordinate  capabilities  to  deal  with 
changing  situations. 

Although  this  portion  of  the  Georgetown 
report  was  talking  about  Federal  agencies,  the 
same  problem  affects  local  law  enforcement 
agencies  and  governments.  Here  the  report 
notes  that: 

Coordination  between  federal  and  local 
law  enforcement  officials,  particularly  In 
protection  of  vulnerable  intrastructure. 
offers  some  intriguing  possibilities.  Each 
vulnerable  [infrastructure]  node  Is  located, 
after  all.  in  a  specific  jurisdiction,  under  the 
authority  of  some  local,  state,  or  regional 
agency.  What  might  t>e  proposed  is  an 
'Adopt-a-Node'  program  whereby  local  offi- 
cials accept  as  a  regular  obligation  the  pro- 
tection of  vital  Infrastructural  installations. 

The  report  then  mentions  my  original  bill 
along  with  the  Joint  Terrorist  Task  Force  orga- 
nized by  the  FBI  and  the  New  York  City  Police 
Department. 

Mr.  Speaker,  if  we  are  to  protect  this  coun- 
try from  the  threat  of  terrorism  and  its  afteref- 
fects, tf>en  our  policy  must  tie  proactive  rather 
tfian  reactive.  I  do  not  claim  that  my  proposal 
is  the  only  way  to  go.  As  the  Georgetown 
report  noted,  "There  Is  no  inherent  constraint 
to  extending  the  scope  of  such  a  program  to 
Include  key  power  transformers,  oil  and  natu- 
ral gas,  pumping  stations,  and  critical  trans- 
portation nodes."  I  am  perfectly  willing  to  sup- 
port the  expansion  of  my  proposal  to  Include 
these  facilities. 

The  point  is.  Mr.  Speaker,  that  by  passing 
my  proposal  we  at  least  will  be  doing  some- 
thing now— while  we  still  have  the  time  to 
plan. 
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KILDEE  RECOGNIZES  MARY 
ELIZABETH  WALWORTH'S  AC- 
COMPLISHMENTS 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
ask  my  colleagues  to  join  me  in  recognizing 
and  congratulating  Mary  Ellzat>eth  Walworth, 
of  the  7th  District  of  Michigan,  for  her  aca- 
demic achievements. 

Mary  Walworth,  with  diligent  studies  and  ex- 
traordinary Insight,  has  gained  the  degree  of 
Master  of  Arts  and  Sciences  In  Teaching  of 
the  Hearing  Impaired  from  the  Gallaudet  Col- 
lege of  Arts  and  Sciences.  Her  commitment  to 
her  studies  and  devotion  to  the  guidance  of 
the  hearing  Impaired  allowed  her  to  complete 
a  research  paper  titled,  Short-Term  Memory 
Encoding  In  Deaf  Children  Who  Used  Cued 
Speech.  The  research  paper  earned  Mary 
Elizabeth  the  prestigious  Graduate  Student 
Research/Writing  Award  from  Gallaudet. 

This  award  Is  granted  to  a  student  who, 
dunng  his  or  her  graduate  studies,  has  written 
a  paper  that  constitutes  an  outstanding  scien- 
tific or  professional  contribution  to  the  field  of 
deafness.  Mary  Elizabeth  Walworth  has  made 
such  an  outstanding  contribution. 

I  ask  all  of  my  distinguished  colleagues  to 
join  the  Gallaudet  College  of  Arts  and  Sci- 
ences and  me  In  recognizing  Mary  Elizabeth 
Walworth  for  her  outstanding  contributions  to 
the  field  of  addressing  the  problem  of  deaf- 
ness. 


DOUGLAS  HODGE  HONORED 
AUGUST  3.  1986 


HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  truly  remarkable  young  man,  Douglas 
Hodge,  of  Alta  Loma,  CA.  Doug  will  be  hon- 
ored along  with  those  students  in  the  Citrus 
Community  College  Singers  who  have  com- 
pleted the  3-year  program. 

After  having  ably  served  as  student  director 
for  the  singers,  Doug  decided  to  temporarily 
postpone  his  promising  career  In  the  enter- 
tainment Industry  and  complete  his  education. 
He  will  be  starting  his  junior  year  at  California 
State  University  at  San  Bernardino  this  fall, 
and  work  toward  a  B.A.  In  communications 
with  an  emphasis  In  creative  arts  manage- 
ment. In  addition  to  these  fine  endeavors, 
Doug  has  made  the  admirable  commitment  to 
pay  for  his  own  education. 

Doug  graduated  from  Alta  Loma  High 
School  In  June  of  1983,  In  the  top  7  percent 
of  his  class.  As  the  school's  first  sophomore 
to  be  promoted  from  the  A  cappella  choir  to 
the  top  ranked  16-member  choral  group,  the 
Alta  Loma  Chamber  Singers,  Doug  later  quali- 
fied for  the  Bel  Canto  Award,  which  is  the 
honor  given  to  the  top  singer  In  the  school's 
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music  department.  A  leader  as  well  as  a  tine 
singer,  Ooug  was  elected  president  of  the  A 
cappella  choir  his  senior  year. 

In  addition  to  a  full-time  academic  program 
aimed  at  acquiring  an  associate  arts  degree  in 
music  at  Citrus  Community  College  in  Glendo- 
ra,  CA,  he  achieved  acceptance  into  the 
school's  prestigious  Citrus  Singer  program. 
This  outstanding  group  performs  at  the  profes- 
sional level,  entertaining  audiences  worldwide 
with  musical  performances  of  both  classical 
and  popular  songs  and  dances.  Doug  has  per- 
formed in  over  100  shows  per  year  over  the 
last  3  years,  and  I  must  express  that  his  long 
hours  of  hard  work  and  his  dedication  to  his 
performance  deserve  our  commendation. 

Doug's  discipline  and  his  firm  dedication  to 
the  importance  of  a  good  education  allowed 
him  to  obtain  his  associate  degree  m  only  2 
years,  even  though  the  Citrus  Singer  program 
is  usually  completed  in  3  years.  Very  few  sing- 
ers in  the  17  year  history  of  the  group  have 
realized  such  an  acheivement. 

Although  Doug  has  been  well  occupied  by 
the  pursuit  of  his  goals,  he  has  volunteered 
his  time  to  his  alma  mater,  Alta  Loma  High 
School,  teaching  dance  routines,  designing 
sets,  and  helping  students  in  the  musical  de- 
partment prepare  for  various  musical  competi- 
tions and  for  their  spring  concert  which  he 
produced  and  directed. 

Mr.  Speaker,  I  ask  that  you  join  me,  my  col- 
leagues and  Doug's  proud  parents,  Mr  and 
Mrs.  Hodge,  in  honoring  this  fine  young  man's 
outstanding  achievements  and  talent.  I  am 
very  proud  to  recognize  Douglas  Hodge, 
indeed  an  outstanding  example  of  dedication. 
talent  and  generosity. 
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PROTECT  OUR 
INFRASTRUCTURE 


CONGRATULATIONS  TO  HONDA 
OF  OHIO 


HON.  MICHAEL  DeWINE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  DeWINE.  Mr.  Speaker,  today  the  first 
American-made  Honda  Civic  will  be  driven  off 
the  assembly  line  in  Marysville.  OH.  I  would 
like  to  take  this  time  to  recognize  the  employ- 
ees of  Honda  of  America  who  have  worked 
hard  to  ensure  the  success  of  the  first  Japa- 
nese car  manufacturer  to  locate  in  the  United 
States. 

As  a  result  of  their  commitment  to  excel- 
lence, Honda  has  expanded  the  Marysville 
plant  to  produce  the  Civic  line  in  addition  to 
the  original  Accord. 

Following  is  a  message  sent  today  to  be 
read  at  a  ceremony  marking  this  occasion: 
Shoichiro  Irimajiri, 
President.  Honda  of  America, 
Marysville.  OH. 

Dear  Mr.  Irimajiri  and  all  Honda  or 
America  Employees:  I  am  pleased  to  send 
my  best  wishes  to  you  today  as  Honda  of 
America  begins  production  of  American 
made  Honda  Civics. 

Your  hard  work  at  Honda  has  enabled  the 
company  to  expand  and  develop  widely  In 
central  Ohio.  We  welcome  this  commitment 
to  our  community. 

Congratulations  to  all  of  you  who  have 
helped  make  Honda  of  America  successful. 


HON.  BOB  McEWEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  McEWEN.  Mr.  Speaker,  on  July  10,  the 
Washington  Post  carried  a  brief  story  that  I 
am  sure  many  of  you  noticed  with  a  mixture  of 
amusement  and  disbelief.  The  day  before,  a 
fellow  Ohioan  had  seemingly  been  swallowed 
by  the  highway  on  his  way  to  work.  In  what  is 
surely  one  of  the  largest  potholes  in  history,  a 
50-foot  section  of  road  had  fallen  a  full  25 
feet.  After  the  dnver  had  crawled  out  of  the 
hole  with  the  aid  of  a  ladder,  he  had  to  wait 
an  entire  day  before  his  car  could  be  retrieved 
from  the  crater. 

Fortunately,  no  one  was  hurt,  and  the  inci- 
dent will  be  remembered  only  as  an  entertain- 
ing news  feature.  Nonetheless,  the  episode 
provides  us  with  a  shocking  and  graphic 
image  of  the  decay  of  many  of  our  Nation's 
roads. 

The  money  for  the  maintenance  and  im- 
provement of  our  Nation's  highways,  as  well 
as  that  for  the  air  and  waterways,  is  supplied 
by  a  100-percent  user  fee  funded  trust.  De- 
spite the  fact  that  the  Budget  Act  provides  for 
different  arrangements,  these  transportation 
trusts  are  included  in  the  unified  budget.  As  a 
consequence,  the  taxes  our  constituents  pay 
specifically  tor  highways  are  frozen  and  limited 
in  the  budget  while  key  long-term  protects  go 
unfunded 

In  order  to  prevent  a  similar  tumble  for  your 
voters.  I  invite  you  to  |Oin  in  cosponsonng 
H.R.  4344,  which  I  introduced  in  March  of  this 
year,  to  remove  the  highway,  airport  and  air- 
ways, and  inland  watenways  trust  funds  from 
the  unified  budget. 

With  your  support,  we  can  provide  for  the 
safe  and  efficient  infrastructure  this  country 
demands. 


A  TRAGIC  SITUATION  IN 
LEBANON 

HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
situation  confronting  the  Christian  community 
today  in  Lebanon  is  extremely  precarious.  The 
civil  war  that  has  raged  throughout  Lebanon 
for  the  past  10  years— a  civil  war  which  has 
its  roots  dating  back  several  centuries— has 
left  Lebanon  a  fragmented,  chaotic  land  ruled 
by  the  gun,  not  the  law. 

Although  the  fighting  has  touched  every  reli- 
gious and  ethnic  group  within  the  country  in 
an  adverse  way,  the  Christian  community  has 
suffered  tremendously  at  the  hands  of  Muslim 
miltiamen  and  Palestinian  terrorists.  There  are 
now  over  476,000  Christian  refugees  of  a  total 
of  1  '/^  million  Lebanese  Christians;  4,460 
Christians  killed:  202  Christian  villages  razed; 
and  almost  400  schools  and  hospitals  de- 
stroyed. 
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Much  of  the  trouble  basseting  the  Maronites 
and  other  Christians  has  occurred  in  south 
Lebanon,  where  the  Christians  have  estab- 
lished a  thin  buffer  zone  called  Free  South 
Lebanon.  The  population  of  this  buffer  zone 
has  been  swelled  by  Christians  streaming  in 
from  their  historic  towns  and  villages  along 
the  west  coast  of  southern  Lebanon  near  the 
cities  of  Tyre  and  Sidon,  driven  there  by  heavy 
fighting  over  the  last  decade  involving  Shiite. 
Druze,  and  Palestinian  guerrillas. 

This  security  zone  has  helped  to  stabilize  a 
region  that  has  proven  in  the  past  to  be  a  se- 
rious flash  point  for  Israeli-Arab  hostilities  The 
UNIFIL  force  comprised  of  United  Nations 
troops  based  m  the  south  has  proven  to  be  of 
marginal  effectiveness  Even  though  I  support 
their  continued  deployment  in  the  region,  the 
Christian  security  zone  now  in  existence  has 
proved  capable  of  stemming  Palestinian  and 
radical  Shia  infiltration  into  the  buffer  zone  as 
well  as  rocket  attacks  on  northern  Israel. 
Therefore,  the  Christians  remain  a  key  ele- 
ment in  reducing  the  ever-present  cycle  of  vio- 
lence seemingly  endemic  to  the  region 

Lebanon's  long  civil  war  threatens  to  de- 
stroy a  once  great  country  and  its  pluralistic 
tradition  as  a  home  for  religious  minontes  and 
a  refuge  for  persecuted  people  We  cannot 
allow  this  to  continue. 

The  Lebanese  forces  has  offered  a  propos- 
al for  national  dialogue  stressing  Christian 
principles  and  reflecting  the  sociopolitical  re- 
ality of  current-day  Lebanon  The  proposal 
renews  the  call  for  an  unconditional  and  unre- 
stricted inter-Lebanese  dialog  between  Chris- 
tians and  Moslems  devoid  of  any  outside  in- 
terference. The  Lebanese  forces  realizes  cor- 
rectly that  violence  will  not  solve  anything. 
Further  fighting  will  only  make  more  difficult 
any  chances  of  reaching  an  agreement. 
Dialog  must  take  place  soon  toward  a  com- 
prehensive and  durable  solution  based  on 
Lebanon's  independence,  territorial  integrity, 
and  plurality  tor  all  its  people  before  it  is  too 
late  to  return  Lebanon  to  its  former  glory. 


A  TRIBUTE  TO  AUDRAIN 
COUNTY  ^ 


HON.  HAROLD  L.  VOLKMER 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr  VOLKMER.  Mr  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Audrain 
County,  MO,  m  this  the  year  of  its  Sesquicen- 
tennial  For  150  years,  Audrain  County  has 
played  a  substantial  role  in  tl>e  development 
and  growth  of  the  State  of  Missouri 

Audrain  County  became  the  State's  52d 
county  on  December  17,  1836,  named  in 
honor  of  Col,  James  Audrain  of  St.  Charles 
County,  MO,  then  a  member  of  the  Missouri- 
Legislature.  The  first  session  of  the  Audrain 
County  Court  was  held  on  February  6,  1837, 
Judges  James  Harrison.  James  Fenton,  and 
Hezekiah  Doan  presiding.  Mr.  Joel  Haynes 
was  appointed  the  first  county  clerk.  From  an 
onginof  five  townships— Saling,  Wilson,  Salt 
River,  Prairie,  and  Loutre— Audrain  County 
soon  grew,  m  time  adding  the  townships  of 
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Mr. 


and  South  Fork.   The  city  of 
r  ow  serves  as  county  seat, 
he  course  the  past  150  years,  the 
of  Audrain  County  have  always  con- 
heir  leadership,  service,  and  efforts  In 
ways  to  promote  a  better  quality  of 
f^low  MIssourians.  Two  Audrain  Coun- 
hate  served  as  Governor  of  the  State  of 
and  many  other  Audrain  Countlans 
distinguished    tfiemselves    In    various 

governmental  endeavor. 

ni  imerous  outstanding  achievements  of 

people  of  Audrain  County  figure  proml- 

the  history  of  the  State  of  Missouri. 

County's  proud  hentage  deserves  to 

remeTit)ered  by  this  and  succeeding  gen- 

of  MIssounans  and  their  fellow  coun- 

Ar.  Speaker.  It  is  with  great  pleasure 

pri  isent  this  tribute  to  Audrain  County  I 

per!  onally  attest  to  the  strength  of  char- 

an  i  nobility  of  purpose  of  the  people  of 

County,  and  it  Is  with  a  feeling  of 

appreciation  that  I  rise  today  to  pay 

tj  the  memory  of  Audrain  County's 

an(l  wish  the  people  of  Audrain  County 

and  happiness  In  all  the  endeavors 

undertake  in  the  future. 


MPl  r  STATUS  FOR  ROMANIA 


HGJN.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  July  24,  1986 

SCHULZE    Mr.  Speaker.  In  the  past,  I 


have  be  >n  a  cntic  of  granting  Romania  most- 
favored-  lation  [MFN]  status  because  of  the 
Romania  Government's  blatant  disregard  of 
basic  hu  Tian  rights  and  Its  refusal  to  allow  its 
prople  tc  freely  emigrate.  Today,  I  join  my  col- 
leagues In  protesting  the  Romanian  Govern- 
ment's continued  poor  record  on  human 
rights,  particularly  Its  Inhumane  treatment  of 
the  natic  nal  minorities  In  Romania. 

On  Jine  10,  the  Sutx:ommittee  on  Trade 
fiekJ  hea  nngs  on  this  very  topic,  which  provid- 
ed me  a  t  opportunity  to  examine,  once  again, 
the  hum  in  nghts  situation  in  Romania  and  its 
relationship  to  the  United  States  renewing 
MFN  treatment  for  Romania.  The  result  of 
these  h<arings  was  to  confirm  my  fears  that 
there  has  not  t)een  significant  change  in  Ro- 
mania tq  justify  renewal  of  this  country's  MFN 
status 

lndee<J,  emigration  from  Romania  has  not 
increase  i  substantially  and  indlviduais  desinng 
to  emig  ate  continue  to  experience  undue 
hardsbip  discrimination  and  are,  in  effect,  os- 
tracized by  thetr  government.  In  addition  to 
emigrati<in.  the  government's  lack  of  respect 
for  tf>e  ellgious  freedom  of  its  citizens  was 
highlighted  by  stories  of  churches  being  de- 
stroyed ind  of  toilet  paper  being  made  out  of 
Protesta  it  bibles. 

Unfortunately,  during  the  hearings  little  em- 
phasis was  placed  upon  the  persecution  of 
the  natifnal  minorities  In  Romania,  an  Issue 
known  to  us  through  the  efforts  of 
several  American  Hungarian  organizations,  but 
particulaly  through  ttie  American  Hungarian 
Fe(terati>n.  represented  by  Dr.  Michael  Szaz. 
wtK)  hai  been  in  touch  with  me  on  this  prob- 
lem for  I  lany  years. 
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The  national  minorities  number  about  3.3 
million  people  in  Romania,  of  which  2.5  million 
are  Hungarians.  These  minorities  have  been 
increasingly  oppressed  since  1956,  and  this 
oppression  has  increased  significantly  since 
1982.  Hungarian  writers  and  other  intellectu- 
als, who  dare  to  exert  freedom  of  speech  and 
voice  the  smallest  criticism  of  the  government. 
are  being  severely  mistreated.  They  have  lost 
their  jobs,  have  been  physically  harrassed  by 
the  secret  police  and  are  unjustly  imprisoned. 
The  result  has  t>een  increasing  discrimination 
and  lack  of  tolerance  for  ethnicity. 

The  maltreatment  accorded  by  the  Roma- 
nian Government  to  the  national  minorities. 
such  as  the  Hungarians,  in  combination  with 
other  blatant  abuses  of  human  rights,  should 
cause  the  United  States  to  seriously  question 
the  righteousness  of  renewing  MFN  status  tor 
Romania.  Instead,  it  would  be  more  In  line 
with  everything  America  stands  for  to  deny 
MFN  treatment  for  Romania  until  the  Roma- 
nian Government  demonstrates  that  it  will  re- 
spect the  basic  human  rights  of  all  Roma- 
nians, including  the  Hungarian  minority. 
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THE  CONDITION  OF  THE  WORLD 
ECONOMY 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  SIUANDER  Mr  Speaker.  I  recently 
had  the  pnvilege  to  read  a  speech  by  Arthur 
Burns  on  the  state  of  the  world's  economy. 

Arthur  F.  Burns  has  served  as  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  as  U.S.  Ambassador  to 
West  Germany  He  is  currently  the  SEI  Distin- 
guished Scholar-in-Resid<jnce.  This  paper  was 
presented  under  the  sponsorship  of  Soochow 
University  in  Taipei  on  March  31,  1986.  It 
draws  in  part  on  the  author's  monograph, 
"The  United  Stales  and  Germany, "  recently 
published  by  the  Council  on  Foreign  Rela- 
tions. 

I  commend  the  text  to  my  colleagues: 

The  Condition  or  the  World  Economy 
(By  Arthur  P.  Burns) 

In  one  country  after  another  across  the 
globe,  people  are  awakening  to  the  power  of 
economic  freedom  to  foster  rising  living 
standards.  This  is  the  most  fundamental 
and  most  promising  international  develop- 
ment of  recent  times. 

A  generation  ago  Chairman  Khrushchev 
announced  that  by  1970  the  level  of  per 
capita  production  in  the  U.S.  would  be  over- 
taken by  the  Soviet  Union.  This  prophecy 
has  turned  out  to  be  a  phantasy.  The 
United  SUtes.  Instead  of  falling  behind,  en- 
tered the  1970's  with  a  commanding  lead 
over  the  Soviet  Union,  and  its  lead  has 
t)ecome  larger  over  the  past  ten  years.  In 
1975  per  capita  output  In  the  United  States 
was  about  double  that  of  the  Soviet  Union. 
Five  years  later,  our  margin  of  superiority 
tiecame  al>out  115%  and  last  year  It  reached 
almost  120%.  And  when  we  turn  to  the 
Soviet  satellites  In  Eastern  Europe,  we  find 
that  the  gap  between  their  economic  per- 
formance and  that  of  our  caplUllst  America 
has  become  even  larger  than  the  Soviet- 
American  gap. 


The  leaders  of  the  Soviet  Union  are  well 
aware  of  the  superior  performance  of  the 
American  economy,  particularly  our  ad- 
vances In  high  technology— In  microelec- 
tronics, telecommunications,  office  automa- 
tion, genetic  engineering.  They  fear  that 
they  cannot  keep  up  with  the  Innovative 
technology  of  the  United  States  In  the  field 
of  armaments— to  say  nothing  of  the  civil- 
ian sector  of  the  economy.  That  Is  undoubt- 
edly why  they  have  become  more  Interested 
In  reaching  an  arms  agreement  with  the 
United  States. 

The  inefficiency  of  the  Soviet  system  has 
long  been  known  to  Western  economists— 
for  that  matter  to  Soviet  economists  as  well. 
The  guidance  that  producers  In  a  free-enter- 
prise economy  derive  from  the  behavior  of 
costs  and  prices  In  the  marketplace  Is  absent 
In  the  Soviet  Union.  As  a  result  much  eco- 
nomic effort  ends  up  in  shoddy  output  or 
sheer  waste. 

It  Is  significant  that  Mr.  Oorbachev.  the 
new  leader  of  the  Soviet  government,  Is 
aware  of  these  deficiencies  In  the  Soviet 
system.  In  addressing  the  Communist 
Party's  Congress  this  February,  he  called  at- 
tention to  the  poor  performance  of  many 
key  industries  In  the  Soviet  Union  and  to 
the  appreciable  decline  In  its  overall  rate  of 
economic  growth.  Nor  did  he  stop  there.  He 
went  on  to  proclaim  that  prices  should  re- 
flect consumer  demand  as  well  as  costs  of 
production,  that  central  planning  should  be 
reduced,  and  that  production  should  be  en- 
couraged through  economic  Incentives.  He 
even  urged  that  some  private  enterprise  be 
allowed  In  the  service  sector. 

The  Soviet  leadership  has  been  Influenced 
by  the  extraordinary  economic  advances  of 
Japan.  Taiwan,  and  the  other  free-enter- 
prise countries  of  Eastern  Asia  as  well  as  by 
the  dynamism  of  the  American  economy. 
What  has  been  happening  In  communist 
China  has  also  caught  their  attention  as  It 
has  of  economic  observers  throughout  the 
world.  Under  the  bold  leadership  of  Deng 
Xiaoping.  China  has  recently  been  put  on  a 
path  toward  freer  markets.  Instead  of  work- 
ing on  state  or  collective  farms  Chinese 
tillers  of  the  soil  are  now  working  for  them- 
selves and  reaping  handsome  rewards  In  the 
process.  Small  private  businesses  are  also 
permitted,  particularly  In  the  service  sector, 
and  foreign  investment  Is  being  encouraged. 
The  response  of  Industry  and  agriculture  to 
the  partial  economic  freedom  that  mainland 
China  now  enjoys  has  been  so  Impressive 
that  even  Soviet  Ideologists  have  apparently 
begun  to  think  seriously  about  relaxing  cen- 
tral planning. 

A  significant  rethinking  of  economic 
policy  Is  also  under  way  In  Western  Europe. 
Unlike  the  communist  states,  where  the  gov- 
ernment owns  and  operates  most  of  the 
means  of  production,  the  countries  of  West- 
ern Europe  continue  to  rely  largely  on  pri- 
vate enterprise.  They  have,  however,  Im- 
posed extensive  governmental  Intervention 
on  their  economies  and  this  has  sapped 
their  vitality. 

European  citizens  who  have  visited  the 
United  Stales  In  the  past  few  years  often 
carry  back  tales  of  wonder  at  the  dynamism 
of  our  economy.  There  Is  ample  reason  for 
their  spirited  reaction  to  the  American 
scene.  Since  November  1982.  when  the  re- 
cession then  under  way  reached  Its  lowest 
point,  over  nine  million  Jobs  have  betn 
added  In  the  United  States.  In  most  of  West- 
ern Europe,  on  the  other  hand,  employment 
has  hardly  changed  despite  the  recent 
pickup  In  over-all  production.  And  the  con- 
trast between  the  United  States  and  West- 
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ern  Europe  becomes  still  more  striking 
when  we  take  a  longer  view.  Between  1970 
and  1985  the  number  of  gainfully  employed 
Individuals  Increased  by  over  28  million  In 
the  United  States,  while  It  hardly  budged  In 
Western  Europe. 

The  erosion  of  economic  dynamism  In 
Western  Europe  has  many  causes.  Impor- 
tant among  them  were  the  two  oil  shocks  of 
the  19708,  which  exacerbated  inflation  and 
checked  economic  growth  in  the  interna- 
tional economy.  But  the  major  factor  that 
weakened  the  European  economy  did  not 
derive  from  any  foreign  source:  It  originated 
within  Europe  itself. 

Social  welfare  programs,  which  had  gradu- 
ally expanded  In  Western  Europe  during 
the  immediate  post-War  decades,  took  a 
sharp  upward  spurt  after  1970.  Besides  old- 
age  pensions  and  unemployment  insurance, 
they  eventually  embraced  programs  dealing 
with  many  other  vicissitudes  of  life.  Nor  did 
the  scope  of  the  welfare  state  stop  with  in- 
dividual or  family  concerns.  It  also  came  to 
include  special  benefits  to  business  firms  or 
Industries  that  happened  to  be  ailing  or 
that  otherwise  were  deemed  worthy  of  en- 
couragement. 

This  flowering  of  the  welfare  state 
brought  many  benefits  to  Europe's  Increas- 
ingly Impersonal  and  ifidustriallKed  society. 
But  by  carrying  welfare  programs  to  exces- 
sive lengths,  the  governments  of  Western 
Europe  weakened  their  economies.  In  Ger- 
many, government  spending  already  consti- 
tuted about  38  percent  of  its  gross  national 
product  In  1970.  By  1982.  the  enormous  ex- 
pansion of  the  welfare  state  brought  gov- 
ernment spending  to  50  percent  of  the  gross 
national  product.  A  similar  explosion  of  out- 
lays on  welfare  programs  occurred  through- 
out Western  Europe. 

Not  surprisingly,  the  expansion  of  the 
welfare  state  has  been  accompanied  in 
Europe  by  profound  changes  in  labor  mar- 
kets. Trade  unions  became  Increasingly  pow- 
erful and  drove  up  wages.  Government  regu- 
lations added  further  to  business  costs  and 
reduced  the  ability  of  business  firms  to  re- 
spond to  changing  market  conditions.  More- 
over, the  vast  "social  safety  net"  led  to 
sharp  Increases  in  business  taxes.  The  inevi- 
table result  was  a  deterioration  of  profits. 
During  the  1970s  the  trend  of  profits  de- 
clined throughout  Western  Europe. 

The  rapid  expan.slon  of  the  welfare  state 
after  1970  thus  became  a  dominant  force  In 
the  economic  malaise  of  Western  Europe. 
Labor's  share  in  national  Income  rose  sub- 
stantially and  that  of  investors  kept  shrink 
ing.  Annual  increases  in  business  capital  in- 
vestment became  generally  smaller.  A  large 
part  of  the  capital  Investment  that  look 
place  was  directed  at  reducing  the  need  for 
overpriced  labor;  productivity  gains  benefit- 
ed from  the  substitution  of  capital  for  labor, 
but  still  slowed  down.  Declining  rates  of  eco- 
nomic growth  became  general.  Governmen- 
tal budget  deficits  accompanied  growing  tax 
burdens.  Unemployment  rose  along  with  the 
rate  of  inflation.  And  while  the  rate  of  Infla- 
tion has  slowed  down  In  most  parts  of 
Europe  since  1980.  unemployment  still  ap- 
pears to  be  increasing  In  Western  Europe 
taken  as  a  whole. 

The  United  States  has  not  escaped  either 
the  benefits  or  the  burdens  of  the  welfare 
state.  Our  country  was  spared,  however,  the 
European  excesses.  Social  welfare  programs 
were  not  carried  nearly  as  far  as  In  Europe. 
To  be  sure,  unemployment  and  Inflation 
also  marked  the  American  scene:  but  trade 
unions  never  attained  the  power  exercised 
by  their  European  counterparts,  and  gov- 
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ernmental  benefits  for  the  unemployed  re- 
mained relatively  restricted— both  In 
amount  and  duration.  The  level  of  real 
wages  in  the  United  States  was  virtually 
stable  during  the  1970'b:  and  while  unem- 
ployment tended  to  rise.  It  remained  pre- 
ponderantly of  short  duration,  and  there- 
fore was  less  serious  than  the  long-term  un- 
employment that  afflicted  Europe.  More 
over,  the  over-all  tax  burden  In  our  country 
rose  little  during  the  10708.  while  it  climbed 
rapidly  In  Europe.  In  fact,  the  tax  burden 
on  American  corporations  actually  declined, 
and— more  Important  still— the  rate  of 
return  on  invested  capital  stayed  well  above 
European  levels.  The  spirit  of  risk-taking 
and  entrepreneurshtp  has  therefore  re- 
mained alive  In  our  country. 

The  entrepreneurial  spirit  is  lesu  firmly 
Implanted  In  Europe— not  only  because  of 
the  factors  I  previously  mentioned  but  also 
because  European  Investors  are  more  fear- 
ful of  failure  and  therefore  less  Inclined  to 
take  risks.  This  Is  a  major  reason  why  West- 
ern Europe  has  been  so  deficient  during  the 
past  ten  to  fifteen  years  in  creating  new 
jobs. 

When  the  focus  of  comparison  is  shifted 
from  the  United  States  to  Eastern  Asia,  the 
shortcomings  that  have  marked  the  Europe- 
an economy  In  recent  times  become  more 
glaring.  The  people  of  the  free-enterprise 
countries  in  Asia— Japan,  Taiwan,  South 
Korea,  Hong  Kong,  Singapore,  Thailand- 
are  still  accustomed  to  hard  work.  With  the 
exception  of  Japan,  they  know  little  about 
social  welfare  benefits.  Taxes  have  been  rel- 
atively low.  trade  unions  have  been  weak, 
profits  have  tended  to  be  high.  Job  opportu- 
nities have  been  ample,  and  the  standard  of 
living  has  kept  rising.  This.  Indeed.  Is  the 
region  where  economic  Incentives  have  pro- 
pelled economic  growth  to  a  faster  rate 
during  the  past  decade  than  is  found  any- 
where else  In  the  world.  To  be  sure,  the 
growth  of  the  free-enterprise  area  of  East- 
ern Asia  has  slowed  sharply  In  the  past 
year:  but  this  appears  to  be  a  temporary  set- 
back. 

Within  the  past  two  to  three  years  Euro- 
peans have  become  Increasingly  aware  of 
the  contrast  between  their  circumstances 
and  those  of  the  more  dynamic  economies 
of  the  United  States  and  Eastern  Asia.  This 
has  led  to  intensive  self-examination  which 
Is  beginning  to  bear  fruit. 

Let  me  mention  a  few  recent  develop- 
ments. The  German  government,  having 
made  good  progress  in  reducing  Its  budget 
deficit,  has  Just  put  Into  effect  a  tax  reduc- 
tion of  moderate  size  and  has  committed 
Itself  to  a  further  reduction  In  1988.  Britain 
has  "privatized"  much  of  the  government's 
equity  In  industry,  and  the  new  government 
In  Prance  Is  moving  in  the  same  Ulrctlon 
Italy  has  weakened  the  automat!''!ty  uf  r.ost- 
of-llvlng  Increases  In  wages.  Germany  has 
extended  from  6  to  18  months  the  period  for 
which  employers  can  hire  workers  without  a 
commitment  to  retain  them.  And  several 
European  countries  have  Increased  the  In- 
centive of  workers  to  find  Jobs  by  reducing 
unemployment  benefits  to  some  degree. 

These  small  but  promising  steps  Illustrate 
current  European  striving  for  freer  markets 
and  strengthened  economic  Incentives.  It  Is 
also  Important  to  note  that  Europe  has 
become  skeptical  about  Keyneslan  remedies 
for  unemployment.  Keyneslan  policies  of 
easing  credit  and  running  governmental 
deficits  became  popular  In  Europe  as  well  as 
In  the  United  States  after  World  War  11. 
These  policies  worked  remarkably  well  for 
many  years:  they  contained,  however,  the 
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seeds  of  their  ultimate  destruction  because 
of  their  release  of  Inflationary  forces.  By 
now.  Keyneslan  policies  are  in  general  disre- 
pute both  in  Western  Europe  and  the 
United  States. 

The  disillusionment  with  the  promises  of 
welfarism.  Marxism  and  Keynesianism  has 
not  been  confined  to  the  regions  of  the 
world  on  which  I  have  dwelt.  It  has  tended 
In  fact  to  spread  across  much  of  the  globe. 
Rapid  advances  In  communications,  trans- 
portation, and  technology  are  widening  the 
range  of  political  and  economic  choices 
available  everywhere.  Misinformation,  to  be 
sure,  often  accompanies  truth,  but  cannot 
obliterate  It.  Knowledge  is  thus  spreading 
even  In  countries  where  governments  try 
desperately  to  suppress  it. 

Indicative  of  the  spirit  of  our  times  Is  the 
remarkable  turn  to  democracy  In  South 
America.  Over  90  per  cent  of  the  population 
In  that  continent  is  now  living  under  civilian 
and  constitutional  regimes.  Many  of  today's 
democratic  leaders  in  Latin  America  recog- 
nize that  state  enterprises  are  generally  less 
resourceful  than  private  firms  and  that 
market  mechanisms  channel  resources  more 
efficiently  than  political  mechanisms.  In 
Mexico  President  de  la  Madrid  has  l>een 
moving  to  lessen  the  dominance  of  govern- 
ment In  the  operations  of  the  economy. 
Chile  has  turned  over  to  private  hands 
many  of  Its  financial  and  Industrial  enter- 
prises. The  new  President  of  Brazil.  Mr. 
Sarny.  recently  declared  that  'leadership  of 
the  economic  development  process  should 
now  pass  to  a  private  sector  freed  from  the 
shackles  of  statlsm.  "  In  keeping  with  that 
principle,  he  is  now  Involved  In  extending 
the  trend  toward  privatization  that  had 
been  initiated  by  his  predecessor. 

The  subcontinent  of  India,  where  exten- 
sive socialist  planning  has  long  been  an  ex- 
alted tradition,  has  begun  changing  some  of 
the  practices  that  hitherto  restricted  Its  eco- 
nomic progress.  The  earlier  concentration 
on  massive  state  enterprises  for  producing 
steel,  cement,  and  coal  has  been  abandoned. 
Encouragement  of  agriculture  has  taken  Its 
place.  Industrial  production  is  also  flourish- 
ing In  response  to  lower  taxes,  the  removal 
of  some  burdensome  regulations,  and  more 
liberal  policies  for  handling  Imports  and  for- 
eign Investment. 

Even  In  Africa,  where  socialist  thought 
and  practice  became  dominant  once  colo- 
nialism collapsed,  new  Intellectual  currents 
are  stirring.  At  a  meeting  of  the  Organiza- 
tion of  African  Unity  last  July,  the  assem- 
bled heads  of  state  stressed  Africa's  miscal- 
culations by  acknowledging  that  the  pri- 
macy accorded  to  the  state  has  hindered 
rather  than  furthered  economic  develop- 
ment "  In  line  with  the  new  way  of  think- 
ing, many  Afrlran  governments  are  reducing 
reliance  on  price  controls  and  subsidies,  and 
are  seeking  ways  to  close  or  sell  slate-owned 
enterprises. 

The  recognition  in  so  much  of  the  world 
that  a  system  based  on  relatively  free  mar- 
kets and  individuals  Incentives  can  foster 
economic  growth  and  the  general  welfare 
more  effectively  than  a  governmenUlly 
dominated  system  presents  a  unique  oppor- 
tunity to  the  leadership  of  the  Industrial  de- 
mocracies. Although  thinking  along  Marx- 
ist. Keyneslan.  and  welfare-state  lines  Is  still 
very  much  alive,  Its  Influence  In  the  world 
will  continue  to  diminish  If  the  countries 
practicing  free  enterprise,  as  well  as  those 
feeling  their  way  in  that  direction,  remain 
successful  In  their  endeavors. 

Every  country  In  the  world  can  contribute 
to  a  healthier  international  economy,  but 
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the  gre  itest  contribution  must  come  from 
the  fori  most  capitalist  nation— the  United 
States. '  The  enormous  fiscal  deficits  that  our 
country  has  been  running  in  recent  years 
serve  as  a  poor  example  for  the  rest  of  the 
world,  b  asides  endangering  our  own  econom- 
ic futuri '.  By  proceeding  resolutely  to  reduce 
its  proj<  cted  budget  deficits,  a  larger  part  of 
Americs  's  savings  would  become  available 
for  private  investment,  fears  of  inflation 
would  1(  ssen.  and  real  as  well  as  nominal  in- 
terest r  ites  would  extend  their  recent  im- 
pressive trend  toward  lower  levels.  Fortu- 
nately, he  United  States  is  moving— not  yet 
decisive  y  enough,  but  still  moving— toward 
restorat  lon  of  fiscal  discipline.  The  legisla- 
tion p&  sed  by  the  Congress  last  year  as- 
sures si  (nificant  reductions  in  the  Federal 
deficit,  ^nd  further  progress  is  likely  this 
year 

Westek-n  Europe  can  also  contribute  to  its 
own  ec(  nomic  improvement  as  well  as  the 
strengtl  ening  of  the  international  economy. 
West  G;rmany.  in  particular,  is  in  a  favor- 
able poi  ition  to  foster  more  rapid,  economic 
expansi  )n  and  thus  bring  down  its  discon- 
certingl  /  high  unemployment  as  well  as 
contribi  te  to  the  growth  of  the  internation- 
al econ<  my.  Germany's  inflation  rate  is  vir- 
tually <i  Dwn  to  zero.  Its  fiscal  deficit  is  one 
of  the  li  iwest  in  the  world.  Its  government  is 
controlled  by  conservative  parties.  These 
are  nea  ly  ideal  conditions  for  removing  bu- 
reaucra  Ic  obstacles  to  enterprise  and  inno- 
vation. Tor  reducing  taxes  faster  than  now 
contemplated,  and  for  lowering  interest 
rates. 
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international  trade.  If  the  protectionists 
have  their  way.  the  prospects  for  economic 
growth  in  the  United  States  and  Europe  will 
be  dealt  a  severe  blow.  Moreover,  the  diffi- 
culties that  many  countries  now  experience 
in  servicing  their  debts  would  be  greatly  In- 
tensified. The  poorest  countries  of  the 
world,  even  those  that  are  not  burdened  by 
excessive  debts,  would  find  their  striving  for 
development  frustrated.  Moreover.  Imports 
from  newly  industrializing  countries  would 
be  restricted  and  their  economies,  which 
have  become  models  of  success  for  much  of 
the  Third  World,  could  falter. 

In  addressing  a  Joint  meeting  of  Congress 
last  October.  Mr.  Yew,  the  Prime  Minister 
of  Singapore,  wisely  asked:  "Does  America 
wish  to  abandon  the  contest  between  de- 
mocracy and  the  free  market,  on  the  one 
hand,  versus  Communism  and  the  con- 
trolled economy  on  the  other,  when  she  has 
very  nearly  won  this  contest  for  the  hearts 
and  minds  of  people  in  the  Third  World?  " 
The  answer  to  this  poignant  question  must 
be  a  decisive  negative.  Fortunately,  the  re- 
duced value  of  the  dollar  in  foreign  ex- 
change markets  during  the  past  year,  the 
start  of  new  Gatt  trade  negotiations  this 
fall,  and  President  Reagan's  determined  op- 
position to  restrictions  on  foreign  trade  are 
all  serving  to  preserve  faith  in  the  liberal 
trading  system  that  has  contributed  so  enor- 
mously to  our  own  and  the  world's  prosperi- 
ty during  recent  decades. 
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Is  another  country  In  a  good  posl- 
)lay  a  significant  role  In  the  reinvig- 
Df  the  international  economy.  Its  in- 
rate    is   among    the    lowest    in    the 
the  surplus  in  its  current  account  on 
transactions  exceeds  that  of 
oti^r  nation:  and  its  fiscal  position  has 
In    recent    years.    Japan's   uncm- 
rate.  to  l>e  sure,  is  low:  but  the 
growth  of  its  economy  has  recently 
sharply.  There  is  much  that  Japan 
:o  stimulate  its  domestic  economy— 
in  the  fields  of  housing,  high- 
other  parts  of  its  Infrastructure, 
recent  reductions  of  the  discount  rate 
Japan.  France.  The  Nether- 
the  United  States  are  a  welcome 
for  the  world  economy,  and  so 
balance— is  the  drastic  decline  in  oil 
lowever.  some  countries— particular- 
and  Nigeria,  which  had  been  in  fi- 
troubie    before    the    break    in    oil 
find  It  more  difficult  to  handle 
birden  of  indebtedness  to  the  outside 
They    and    other    heavily    Indebted 
are  badly  In  need  of  help.  Recog- 
Ihe  threat  that  their  financial  straits 
their  political  stability  as  well  as  to 
Inllemational   financial  system.  Secre- 
B  Lker  presented  a  plan  of  financial 
it  a  joint  meeting  of  the  Internation- 
Fund  and  the  World  Bank  last 
r.  The  Baker  plan  has  by  now  re- 
sufficlent    international   support   to 
P)sslble  its  practical  Implementation, 
irospect  for  growth-oriented  policies 
improving  for  many  of  the  less  devel- 
c^untries  as  well  as  for  the  major  In- 
countries.   The   pursuit   of  sound 
policies  In  holh  groups  will  reinforce 
forces  of  political  and  economic  freedom 
have    t>een    gathering    around    the 
There  remains,  however,  a  serious 
the  international  horizon.  Protec- 
sentiment  has  grown  In  the  United 
and  In  Western  Europe,  and  it  by 
now  pi^s  a  threat  to  the  liberal  system  of 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  inserting 
the  July  20  column  of  William  Randolph 
IHearst,  Jr..  which  should  be  read  by  all  our 
colleagues 

[From  the  Hearst  Newspapers.  July  20. 
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Showdown  on  Nicaragua 

(By  William  Randolph  Hearst.  Jr.) 

San  Simeon.— Like  most  of  us  I  believe 
that  the  case  was  closed  when  the  House  of 
Representatives  voted  to  support  President 
Reagan's  aid  package  for  the  Freedom 
Fighters  in  Nicaragua.  Now.  anti-Adminis- 
tration congressional  voices  demand  an  In- 
vestigation into  the  program. 

The  President  refers  to  the  anti-Sandi- 
nista  forces,  approximately  12.000  strong 
presently  and  expected  to  swell  to  20.000.  as 
Freedom  Fighters  while  many  call  them 
■  Contras." 

But  congressional  critics  of  the  Adminis- 
tration still  persist  in  trying  to  water  down 
or  even  sabotage  the  total  $100  million  pro- 
gram—two-thirds of  It  military— which  Is 
scheduled  to  t>egin  Sept.  1. 

Congressional  critics  of  assistance  to  the 
Freedom  Fighters  are  led  by  Sen.  Alan 
Cranston  (D-Calif.).  He  has  been  a  persist- 
ent critic  of  the  President  in  almost  every 
sector  where  President  Reagan  has  scored 
high  economic,  social  and  international 
achievements. 

This  time.  Sen.  Cranston,  joined  on  TV  by 
Sen.  Edward  Kennedy  (D-Mass.).  is  trying 
to  force  an  Inquiry  into  the  Administra- 
tion's plan  of  having  the  CIA  run  the  mili- 
tary side  of  the  freedom  fighters'  activities 
while  the  State  Department  conducts  day- 
to-day  policy. 


Sen.  Cranston  claimed  that  this  arrange- 
ment "could  be  a  re-run  of  Vietnam."  Noth- 
ing could  be  further  from  the  truth. 

To  begin  with.  Nicaragua  is  in  Central 
America,  close  to  other  embattled  nations 
like  El  Salvador  and  Mexico  and  it  has 
become  a  complete  Soviet  satellite  in  our 
front  yard. 

The  Sandinista  communist  regime  which 
usurped  the  revolution  that  overthrew  the 
Somoza  dictatorship  has  steadily  gone  the 
way  of  Czechoslovakia.  It  permitted  some 
opposition  and  criticism  within  its  borders 
until  now.  but  replied  within  the  last  few 
weeks  with  nailed  fist  treatment  of  all  oppo- 
sition. 

This  Includes  the  Roman  Catholic  Church 
and  the  press  as  well  as  labor  unions.  The 
Sandinista  regime  leader.  Daniel  Ortega, 
closed  the  opposition  newspaper  La  Prensa 
and  has  suppressed  outspoken  churchmen 
in  the  countryside. 

He  also  refused  permi-sslon  for  a  bishop  at- 
tending meetings  In  the  United  States  to 
return  and  has  constantly  menaced  Cardi- 
nal Miguel  Obando  Bravo,  the  spiritual 
leader  of  Nicaragua's  Catholics. 

Ortega,  however,  has  not  hesitated  to 
build  up  his  military  power  by  receiving  a 
steady  flow  of  Soviet  arms  and  aircraft.  His 
communist  military  establishment  today 
has  twice  the  firepower  of  the  combined  na- 
tions of  all  Central  America. 

Additionally.  Ortega  has  several  thousand 
Cuban  advisors  "  plus  a  gaggle  of  specialists 
from  East  Germany.  Bulgaria,  North  Korea. 
Libya  and  a  radical  faction  of  the  PLO. 

So  Sen.  Cranston  has  to  review  many 
Soviet-inspired  programs  virtually  at  our 
doorstep  and  that  Is  hardly  comparable  with 
Vietnam. 

President  Reagan,  who  Is  privy  to  a  con- 
stant flow  of  data  about  the  scene  in  Nicara- 
gua, also  realizes  fully  that  if  the  U.S.S.R. 
establishes  a  presence  in  Nicaragua  the  next 
step  would  be  to  throttle  our  sea  lanes  in 
the  Caribbean. 

The  Kremlin  obviously  would  try  to 
commit  these  anti-American  maneuvers 
through  clients  like  Nicaragua.  Cuba  or  any 
of  its  satellites  without  wasting  Soviet  per- 
sonnel. 

The  struggle  for  Nicaragua  is  soon  to 
enter  a  new  and  difficult  phase  where  both 
sides  are  preparing  for  a  big  showdown. 

The  $100  million  aid  package  Congress 
voted  will  not  have  any  swift  battlefield 
result.  But  it  docs  give  the  Freedom  Fight- 
ers real  hope  that  this  program  and  future 
assistance  will  help  them  recruit  troops  and 
win  ever-widening  public  support. 

Time,  though,  is  a  vital  element  in  the 
cause  of  the  Freedom  Fighters. 

The  Sandinista  communists,  backed  by 
firepower  supplied  to  them  by  the  U.S.S.R. 
are  looking  to  a  quick  victory  over  the  Free- 
dom Fighters.  Any  prolonged  war  will  make 
them  even  more  unpopular  than  they  are 
today  with  the  people  on  short  rations  and 
inferior  agricultural  equipment  with  which 
to  cultivate  fields  and  harvest  crops. 

The  Sandinista  regime,  in  short,  is  hurt- 
ing badly  on  the  economic  front  with  little 
sign  that  the  Soviets  are  about  to  do  any- 
thing except  use  NIcaraguans  as  cannon 
fodder.  The  Soviets,  after  all.  are  having  a 
tough  enough  time  feeding  their  own  citi- 
zens and  are  buying  wheat  from  other  coun- 
tries. But  nothing  is  designed  for  the  grow- 
ing hunger  pains  in  Nicaragua. 

Guns  and  beans  just  don't  mix 
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WHEN  FIRMNESS  WORKS 

HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  BROOMFIELD.  Mr  SpeaKer,  the  Presi- 
dent's foreign  policy  is  often  criticized  both 
here  at  home  and  abroad.  Whether  it  is  Gre- 
nada, the  Tnpoii  raid,  or  arms  control  negotia- 
tions with  the  Soviets,  all  too  often  the  Presi- 
dent is  attacked  (or  either  his  use  of  force  or 
his  unyielding  firmness  in  dealing  with  the  So- 
viets on  a  wide  range  of  arms  control  Issues. 
At  the  same  time,  little  or  nothing  is  said 
about  the  positive  aspects  of  his  policy  of  pa- 
tient determination  and,  when  necessary, 
forcefulness. 

Therefore,  it  is  rather  ironic  that  a  European 
magazine,  the  Economist,  has  best  described 
the  very  positive  results  of  the  President's  for- 
eign policy,  his  successes,  and  the  real  long- 
term  benefits  for  both  the  United  States  and 
Europe  of  his  foreign  policy  firmness.  For  this 
reason  I  would  like  to  include  in  the  Conqres- 
siONAL  Record  the  following  editorial  from 
the  Economist  entitleo,  "When  Firmness 
Works."  It  clearly  highlights  the  many  suc- 
cesses of  the  President's  foreign  policy— suc- 
cesses which  are  largely  obscured  by  political 
rhetoric  here  in  the  United  States. 

tProm  the  Economist,  July  12.  1986] 
When  Firmness  Works 

SOME  or  THE  WEST'S  rOREIGN-POLICY 
SUCCESSES  GO  TOO  LONG  UNNOTICED 

By  the  end  of  this  year  or  early  In  1987, 
most  people  arc  now  cheerfully  predicting. 
Ronald  Reagan  and  Mikhail  Gorbachev  will 
get  together  to  agree  on  an  arms  control 
deal.  A  few  weeks  ago  most  of  the  same 
people  were  grumpily  saying  that  any  such 
agreement  had  probably  been  ruled  out  by 
American  intransigence  over  SALT-2.  star 
wars,  et  cetera.  The  conversion  of  the 
grumps— though,  see  below,  the  arms-con- 
trol prospects  are  not  quite  as  rosy  as  some 
of  the  converts  think— is  the  latest  example 
of  a  phenomenon  of  the  1980s:  the  foreign- 
policy  success  that  went  too  long  unnoticed 
because  people  did  not  want  to  notice  it.  It 
has  been  smart,  in  these  1980s,  to  believe 
that  cool-nerved  firmness  will  not  work. 
Quite  often,  it  will. 

President  Mitterrand  of  Prance,  for  in- 
stance, has  not  yet  been  given  enough  credit 
for  the  success  of  his  steadiness  in  Chad. 
The  skeptics  <who  then  Included  this  news- 
paper) feared  that  he  had  been  conned  by 
Libya's  Colonel  Qaddafi,  when  the  two  men 
met  In  Creta  in  1984,  because  Mr.  Mitter- 
rand then  pulled  Prance's  soldiers  out  of 
southern  Chad.  There  followed  a  raid  into 
southern  Chad  by  Colonel  Qaddafi's  local 
friends,  which  was  blocked  by  the  return  of 
a  French  force.  Most  of  the  French  then 
withdrew  again,  and  Colonel  Qaddafi  has 
since  kept  quiet.  Full  marks,  so  far.  to  Mr. 
Mitterrand  for  thwarting  the  colonel, 
calmly. 

Grenada  is  an  even  clearer  example.  The 
American  invasion  of  that  island  in  1983  was 
widely  denounced  in  Europe,  and  in  much  of 
the  rest  of  the  world.  It  then  became  clear 
that  almost  all  the  islanders,  except  the 
bunch  who  had  just  murdered  the  govern- 
ment, were  delighted  to  be  invaded:  that  the 
Island's  governor-general,  by  his  own  ac- 
count, had  wanted  the  invasion:  and  that 
one  of  its  effects  had  been  to  chasten  other 
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left-wing  revolutionaries  In  the  region.  The 
rescuing  of  Grenada  was  a  good  thing.  Be- 
cause it  was  swiftly  done,  most  of  those  who 
first  condemned  it  as  Illegal  and  immoral 
have  now  fallen  silent,  though  not  many 
have  had  the  grace  to  say  they  were  wrong. 
One  of  1986°s  unanswered  questions  Is 
whether  last  April's  American  bombing  of 
Libya  will  fall  into  the  same  category  of  the 
reluctantly  acknowledged  success.  It  cer- 
tainly did  not  make  Colonel  Qaddafi  the 
predicted  "hero  of  the  Arabs":  on  the  con- 
trary, it  increased  his  isolation  in  the  Arab 
world,  and  may  have  weakened  him  Inside 
Libya.  The  three  months  since  the  bombing 
have  seen  less  terrorism  with  either  a 
Libyan  or  a  Syrian  stamp  on  it  than  the 
period  before  April  15th.  It  would  be  folly  to 
crow  that  the  bombing  has  conclusively 
.saved  lives,  for  Colonel  Qaddafi  is  entirely 
capable  of  springing  a  horrible  surprise:  but 
those  who  said  the  bombing  would  not  work 
have,  so  far.  no  reason  to  claim  they  were 
right. 

THE  RELUCTANCE  TO  RISK 

The  other  big  question  of  1986  is  whether 
Mr.  Reagan's  tough  approach  to  nuclear  ne- 
gotiations with  Mr.  Gorbachev  will  pay  off. 
The  obstacles  to  a  comprehensive  missile- 
cutting  agreement  are  still  large.  The  num- 
bers game  goes  on.  (The  Russians  now  say 
that,  as  an  "interim"  measure,  they  and  the 
Americans  should  be  allowed  to  keep  8.000 
long-range  warheads  each,  compared  with 
the  Americans'  proposal  of  5.000  and  Rus- 
sia's previous  suggestion  of  about  6.000. 
Since  each  side  had  about  8.000  as  recently 
as  1983,  that  is  not  impressive.)  Russia  still 
wants  to  ban  anti-missile  weapons  in  space 
for  15-20  years,  which  is  too  long.  The  talks 
are  still  littered  with  the  familiar  booby- 
traps  of  what  to  do  about  the  French  and 
British  nuclear  forces,  and  which  weapons 
should  be  counted  in  which  categories. 

Still,  the  doomsayers'  prediction  that  Mr. 
Reagan's  renunciation  of  SALT-2  would 
ruin  the  negotiation  has  proved  spectacular- 
ly wrong.  Since  then,  the  Russians  have  of- 
fered t)etter  terms  on  star  wars,  on  medium- 
range  missiles,  on  the  what-counls-wherc 
question  and.  judging  by  Colonel-General 
Chervov's  hints  in  London  this  month,  on 
chemical  weapons  too.  The  threat  of  a  new- 
arms  race  implicit  in  the  abandonment  of 
SALT  may  or  may  not  have  caused  these 
concessions,  but  it  did  not  prevent  them. 
This  papers  guess  is  that,  if  Mr.  Reagan 
and  Mr.  Gorbachev  meet  around  the  turn  of 
the  year,  they  can  probably  strike  a  deal  on 
medium-range  missiles  and  chemical  weap- 
ons, and  possibly  one  on  long-range  missiles 
and  star  wars  too;  and  so  they  probably  will 
meet. 

Until  the  past  week  or  so,  this  hopeful 
view  was  a  minority  one.  Most  people"s  com- 
ments pointed  sternly  to  gloom  and  de- 
spondency. Why?  Partly  because,  in  Europe, 
most  people  are  reluctant  to  give  the 
Reagan  administration  the  benefit  of  any 
doubt.  But  mainly  t)ecause  all  the  things 
mentioned  In  this  article— invading  Grena- 
da, going  into  Chad,  bombing  Libya,  using 
SALT-2  as  a  bargaining  lever— were  calcu- 
lated risks.  The  conventional  wisdom  of  the 
recent  past  has  been  that  taking  risks  is 
something  nations  should  not  do.  because 
the  conventional  wisdom  reckons  they 
almost  always  turn  out  badly.  They  don't,  If 
they  are  carefully  planned  and  carried  out 
coolly.  Perhaps  those  too  long  unsung  victo- 
ries are  reminding  the  West  of  a  forgotten 
lesson  about  how  to  survive  in  the  world. 
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CITIZENS'  RIGHTS  AND 
SUPERPUND 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  FLORIO  Mr.  Speaker,  the  conference 
committee  on  the  Superfund  legislation  is  now 
considering  a  series  of  provisions  which  will 
determine  the  nature  and  scope  of  citizens' 
rights  to  sue  regarding  the  cleanup  of  aban- 
doned hazardous  waste  sites  This  aspect  of 
the  legislation  is  among  the  most  important 
programmatic  reforms  that  we  have  an  oppor- 
tunity to  implement  when  we  extend  and 
expand  the  Superfund  Program.  Equity  and 
American  traditions  of  justice  demand  that  citi- 
zens be  guaranteed  a  full  and  fair  day  in  court 
to  challenge  abuses  of  the  law  with  respect  to 
these  imminent  and  substantial  endanger- 
ments  of  human  health  and  the  environment. 

A  coalition  of  groups  supporting  a  strong 
Superfund  bill  recently  sent  a  letter  describing 
the  issues  at  stake  in  this  important  area  and  I 
commend  it  to  my  colleagues"  attention: 
National     Wildlife     Federation, 
Natural      Resources      Defense 
Council.  National  Audubon  So- 
ciety. U.S.  Public  Interest  Re- 
search   Group.    Environmental 
Action  Sierra  Club. 

June  30.  1986. 

Dear  Representative:  The  House/Senate 
Conference  on  Superfund  reauthorization  is 
now  dealing  with  provisions  affecting  citi- 
zens" rights  to  sue.  These  provisions  will  es- 
tablish when— or  incomplete  cleanups  or 
concerning  injuries  resulting  from  toxics  at 
Superfund  sites: 

The  Conference  has  an  opportunity  to 
select  the  strongest  provisions  from  both 
bills  and  make  a  citizens"  day  In  court  a  re- 
ality. Unfortunately,  there  are  some  trou- 
bling signs  that  those  In  the  Administration 
opposed  to  citizens'  rights  may  attempt  to 
persuade  the  Conferees  to  pick  the  worst 
provisions  of  both  bills,  cutting  off  access  to 
courts  for  millions  of  waste  site  community 
residents. 

Throughout  the  Superfund  debate,  citi- 
zens" suit  provisions  have  been  a  top  priority 
for  the  environmental  community.  The  res- 
olution of  these  issues  by  one  of  the  lop  six 
factors  on  which  we  will  evaluate  the  final 
bill  produced  by  the  Conference. 

We  urge  House  and  Senate  Conferees  to 
adopt  the  following  provisions: 

Citizens'  Right  to  Sue  Polluters  for  Clean- 
up: 

Citizens  should  be  able  to  sue  polluters  for 
cleanup  of  sites  posing  an  imminent  and 
substantial  endangerment.  This  provision 
was  in  the  House  bill  but  was  dropped  by 
the  House  coalition  in  recent  offers  to  the 
Senate. 

Citizens'  Right  to  Seek  Preenfortement 
Review  of  Illegal  Cleanups: 

Citizens  should  be  able  to  sue  EPA  if 
cleanup  plans  violate  the  standards  set 
forth  In  the  law.  People  living  near  hazard- 
ous waste  sites  should  not  be  powerless  to 
ensure  safe  cleanups  simply  t)ecause  EPA 
has  not  brought  an  enforcement  suit.  Waste 
site  communities  have  viUI  interests  in  pre- 
venting mistakes  which  would  jeopardize 
their  families  and  friends. 

The  Senate  offer  to  the  House  would  let 
people  bring  such  sulU  if  they  can  show  ir- 
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repara|le   harm.   Such   a  provision   would 

swift  Judicial  review   for  those 

lealth  can  never  be  fully  restored  by 

c^urt  action,  but  would  postpone  liti- 

brought  by  potentially  responsible 

over   costs   associated   with   EPA's 

plans. 

Toxic  Tort  Statutes  of  Limitations: 
laws  extinguishing  citizens'  rights  to 
damages  before  they  have  even  dis- 
they  were  injured  by  toxic  exposure 
e    reformed.   The   House   bill,    and 
offers  to  the  Senate,  would  reform 
in  this  important  area.  Conferees 
insist  on  the  adoption  of  the  House 
ocedural  reform  provision. 
Sincerely. 

Dan  Becker, 
Envimnmental 
Action. 
Janet  S.  Hathaway, 
National        Wildlife 
Federation. 
Leslie  Dach, 
National      Audubon 
Society. 
Martha  Broad, 
Natural      Resources 
Defense  Council 
A.  Blakeman  Early, 

Sierra  Club. 
Rick  Hind, 
U.S.    Public   Interest 
Research  Group. 
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HON.  BOB  McEWEN 

OF  OHIO 
FHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 


Mr.  McEWEN.  Mr.  Speaker,  earlier  this  year, 
James  R.  Stover,  president  and  chief  execu- 
tive oflcer  of  the  Eaton  Corp.,  spoke  t)efore 
the  Ofijo  Chamt)er  of  Commerce  regarding  his 
of  America's  businesses  and 
competition.  IHIs  remarks  focus 
many  issues  impacted  by  this  issue. 

'The  time  for  assurances  is  over, 
progress  should  be  measured  by  the 
actually  takes  place.  If  trading  pat- 
emain  unsatisfactory,  that  should  be 
as  sufficient  evidence  of  an  uncorrect- 
problem,  and  as  sufficient  justification  for 
Jo  something  about  It  *  *  *  at  least 
action  to  reduce  access  to  our  mar- 
need  to  get  their  attentkjn  *  *  *  to 
the  rules.  Our  trading  partners  think 
a  God-given  right  to  our  markets, 
wt^  Its  time  for  them  to  reciprocate,  we 
rights  don't  cut  the  other  way." 
Speaker,  I  commend  Mr.  Stover's  re- 
to  the  attention  of  my  colleagues.  I  be- 
our  actions  In  the  Congress  must  be 
by  the  Insights  and  experience  of  just 
bLsiness  leaders  as  James  Stover, 
article  follows: 


hive 


tiati 
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ClIET 


op  James  R.  Stover,  President 
Operatinc  Oppicer,  Eaton  Corp. 


weeks  ago  I  overheard  a  group  talk- 

the  arrival  of  Halley's  Comet.  All 

of  them  were  research  types,  and 

excited  about  the  comet.  But  one 

looked  Iwred,  and  didn't  say  anything 

time.  Finally,  he  broke  in. 


very 
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"How  big  Is  this  Halley's  Comet?"  he 
asked. 

"Listen, "  he  was  told,  'This  thing  Is  huge. 
Its  tall  Is  over  150,000  miles  long,  and  it's 
traveling  at  over  100,000  miles  an  hour." 

The  man  looked  concerned  for  the  first 
time.  He  rubbed  his  chin  and  said,  "When  Is 
it  going  to  get  here?  " 

He  was  told  that  in  April  It  would  pass 
only  39  million  miles  away. 

"You  mean,"  he  said,  "it  Isn't  going  to  hit 
us?" 

""Of  course  not,"  the  others  said. 

"Well,"  came  the  reply,  "what's  the  big 
deal?  Let's  eat  lunch." 

For  a  long  time,  that  was  the  American  at- 
titude about  the  threat  of  International 
competition.  It's  not  going  to  hit  us  •  *  •  so 
let's  go  to  lunch.  We  kept  eating  our  lunch. 
And  then  THEY  started  eating  our  lunch. 
They  have  hit  us,  and  hit  us  hard. 

The  most  humiliating  part  of  the  trade 
deficit  Is  In  durable  goods  manufacturing. 
Back  in  the  SO's  and  60's,  this  sector  was  the 
pride  of  America,  the  symbol  of  U.S.  manu- 
facturing superiority.  But  In  1985.  the  defi- 
cit In  manufactured  goods  was  $114  billion. 
Ohio  gets  a  larger  proportion  of  Its  personal 
Income  from  manufacturing  thsm  ANY 
other  state,  and  In  terms  of  absolute  dollars, 
only  New  York  and  California  outrank  us. 
Ohio  has  suffered  disproportionately  from 
the  U.S.  deficit. 

Clearly,  world  buying  patterns  aren't 
going  very  well  for  the  USA.  It's  a  national 
problem  &nd  I'd  like  to  discuss  It  In  those 
terms.  But  then  I'd  like  to  narrow  the  focus, 
and  look  at  this  problem  from  an  Ohio  per- 
spective. Maybe  a  small  part  of  the  solution 
to  this  large,  large  problem  Is  right  on  our 
doorstep. 

In  the  past  few  months,  the  dollar  has 
become  cheaper.  In  time,  this  will  help  U.S. 
exports.  But  let's  not  kid  ourselves.  America 
will  not  return  to  glory  solely  on  the  back  of 
a  cheaper  dollar.  Our  problems  are  not 
behind  us.  Better  currency  valuations  will 
help,  but  there  are  serious  structural  prob- 
lems in  both  the  private  and  public  sectors 
that  remain  largely  unaddressed.  I  don't  see 
any  easy  solution.  We  have  a  generation  of 
hard  work  ahead. 

The  reason  is  simple.  The  U.S.  domestic 
market  is  by  far  the  largest  in  the  world  for 
manufactured  products.  Every  good,  aggres- 
sive company  in  the  world  Is  now  working 
hard  to  Increase  Its  share  of  the  U.S.  domes- 
tic market.  We  need  to  be  very  clear  about 
that.  And  we  need  to  be  very  clear  about 
what  It  means.  The  American  standard  of 
living  Is  under  a  savage  and  sustained  as- 
sault. Our  earnings  no  longer  grow  fast 
enough  to  pay  for  the  American  dream  with 
cash.  So  we  have  pulled  out  the  national 
credit  card,  and  we  have  built  up  a  two  tril- 
lion dollar  national  debt.  That  has  post- 
poned the  day  of  reckoning  .  .  .  But  It 
hasn't  cancelled  It. 

It  Isn't  just  a  case  of  America  getting 
flabby.  Our  competltlors.  especially  some  In 
developing  countries,  have  new  muscles.  In 
a  single  generation,  they've  catapulted 
themselves  from  "water  buffalo  economies" 
to  high  technology  manufacturing. 

Our  International  trading  partners  have 
many  things  going  for  them.  Wage  rates  are 
often  cited,  and  for  good  reason.  In  1985, 
before  the  dollar's  fall,  average  U.S.  wage 
rates  were  higher  than  ANY  of  our  trading 
partners.  Wages  of  production  workers  in 
West  Germany  were  75  percent  of  American 
wages  last  year.  In  France,  60  percent.  In 
the  U.K..  less  then  50  percent.  In  Brazil,  10 
percent.  In  Korea,  11  percent.  In  Japan,  the 
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symbol  of  our  trade  disparity,  production 
wages  last  year,  when  the  yen  was  traded  at 
240  to  the  dollar,  were  half  of  those  In 
America.  Now  that  the  exchange  rate  Is  180 
yen  to  the  dollar,  Japanese  wages  are  "only  " 
two-thirds  of  those  in  the  U.S.  In  case  you 
think  that  2  to  3  ratio  has  solved  the  prob- 
lem, that's  the  same  relationship  that  exist- 
ed In  1978.  In  did  not  prevent  huge  Japa- 
nese gains  then,  and  It  won't  do  It  now. 

Moreover,  a  number  of  countries'  curren- 
cies have  NOT  strengthened  against  the 
dollar.  Today  the  currency  of  Canada— our 
largest  trading  partner— is  weaker  than  it 
was  in  the  middle  of  last  year  before  the 
dollar's  fall.  This  Is  also  the  case  for  almost 
all  of  the  Pacific  Rim  countries  such  as 
Hong  Kong,  Taiwan,  Korea  and  others  that 
officially  peg  the  value  of  their  currencies 
to  the  U.S.  dollar.  These  are  the  same  coun- 
tries which  are  now  rapidly  gaining  world 
market  shares  from  both  the  U.S.  and 
Japan. 

The  simple  fact  Is  that  there  are  no  safe 
markets  left  for  U.S.  manufacturers.  We  are 
going  to  have  to  fight  for  every  sale,  wheth- 
er It  is  in  Columbls,  Ohio,  or  Toronto, 
Canada,  or  Frankfurt,  Germany,  or  Tokyo, 
Japan.  And  we  are  not  In  good  competitive 
trim  for  the  fight.  There  are  many  reasons 
why— wage  rates,  fiscal  policy,  monetary 
Fiollcy,  tax  policy  and  on  and  on. 

Despite  the  pain  of  the  deep  recession  of  a 
few  years  ago,  despite  the  publicity  given  to 
trade  deficits,  most  Americans  still  refuse  to 
believe  the  extent  of  our  competitive  prob- 
lems. There  was  a  time  when  the  U.S.  could 
win  most  economic  contests  easily.  The 
freer  the  trade,  the  more  we  won.  That  Is  no 
longer  true.  We  often  are  uncompetitive  In 
cost,  and  In  some  cases.  In  quality.  We  will 
be  working  to  correct  these  problems  for 
many  years.  And  In  the  short  run,  our  com- 
petitive disadvantage  is  a  clear  and  present 
danger  to  the  health  of  the  national  econo- 
my, and  to  the  health  of  the  Ohio  economy. 

Optimists  often  discount  America's  declin- 
ing manufacturing  sector,  and  point  to  the 
phenomenal  growth  in  the  service  sector. 
We  are  told  to  rejoice  in  the  prospect  of  a 
post-Industrial  society,  where  the  service 
and  Information  Industry  replaces  lost  man- 
ufacturing Jobs— and  the  American  economy 
rushes  on  to  the  next  phase  of  prosperity.  It 
Is  true  that  80  percent  of  the  1 1  million  new 
jobs  created  since  the  1981-82  recession 
were  In  services.  But  the  number  of  high- 
paying  service  jobs  In  engineering,  account- 
ing and  data  processing  are  overwhelmed  by 
the  growth  in  low-pay  service  Jolis.  Accord- 
ing to  the  Labor  Department,  the  10  occupa- 
tions that  will  supply  the  most  jobs  In  the 
next  ten  years  are  all  In  services— but  none 
Is  In  high  tech.  Among  the  top  gainers  are 
cashiers,  janitors  and  truck  drivers!  That  Is 
not  the  way  to  secure  our  standard  of  living. 

In  sophisticated  service  areas  like  finance 
and  Insurance,  the  U.S.  still  holds  an  edge 
on  the  rest  of  the  world.  But  we're  getting 
the  same  treatment  abroad  In  services  that 
we  once  got  when  we  held  the  lead  In  manu- 
factured products— we're  being  fenced  out. 
The  U.S.  share  of  global  trade  In  special 
business  services— such  as  engineering,  con- 
sulting, and  brokerage— is  about  half  what 
It  was  In  1973.  We're  now  behind  France, 
West  Germany  and  Britain.  Our  friends 
abroad  have  put  fences  at  their  borders  .  .  . 
many  of  them  artfully  concocted.  In  Japan, 
U.S.  accounting  firms  must  submit  audit  re- 
ports to  a  Japanese  company  for  approval. 
In  Korea,  foreign-owned  banks  cannot  ac- 
quire title  to  real  estate.  The  rest  of  the 
world  Is  blocking  U.S.  service  companies  ef- 
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forts  to  expand  overseas— whether  by  for- 
bidding the  transmission  of  computer  data, 
or  restricting  foreign  banks  from  exchang- 
ing money.  Flip  the  coin  and  get  it  closer  to 
home.  Tal(e  a  lool(  at  the  chains  of  Japanese 
restaurants  and  French  hotels  going  up  in 
the  U.S.  Services  are  not  the  answer  to  U.S. 
trade  problems.  In  fact,  they're  going  to 
become  part  of  the  problem. 

This  country  must  restore  the  vigor  of  its 
manufacturing  sector.  Over  the  long  haul, 
America's  economic  success  will  be  deter- 
mined by  the  innovation,  quality  and  cost 
value  we  put  into  our  products.  In  the 
meantime,  there  are  some  short-term  tools 
at  our  disposal,  and  we  ought  to  use  them. 

"Free  trade"  vs.  "protectionism".  We  must 
stop  defining  the  problem  in  such  unrealis- 
tic—and unproductive— terms.  Other  coun- 
tries do  not  agonize  when  they  use  tariff 
and  non-tariff  barriers  to  their  own  advan- 
tage. We  shouldn't  either. 

In  the  global  marketplace,  we  have  a  pow- 
erful weapon.  But  we  haven't  used  it  much. 
That  weapon  is  the  huge  U.S.  domestic 
market.  We  control  access  to  that  market, 
and  we  should  use  that  control  to  help 
sha(>e  the  behavior  of  our  trading  partners. 
International  trade  is  not  a  charitable  en- 
terprise, and  we  should  not  give  away  our 
most  valuable  asset,  access  to  U.S.  markets. 
We  shouldn't  do  it  unless  we  get  something 
in  return. 

Other  countries— most  notably  Japan- 
have  responded  to  U.S.  concerns  with  a 
great  deal  of  dialogue^  Time  and  again  we 
have  been  given  earnest  pledges  about  im- 
proving trading  patterns.  But  the  trade  sta- 
tistics tell  us  the  problem  has  not  been 
dented. 

The  time  for  assurances  is  over.  Instead, 
progress  should  be  measured  by  the  trade 
that  actually  takes  place.  If  trading  patterns 
remain  unsatisfactory,  that  should  be  treat- 
ed as  sufficient  evidence  of  an  uncorrected 
problem,  and  as  sufficient  justification  for 
us  to  do  something  about  it  ...  at  least 
temporary  action  to  reduce  access  to  our 
markets.  We  need  to  get  their  attention  .  .  . 
to  equalize  the  rules.  Our  trading  partners 
think  they  have  a  God-given  right  to  our 
markets,  but  when  it's  time  for  them  to  re- 
ciprocate, we  find  that  rights  don't  cut  the 
other  way. 

I  don't  think  it  would  be  necessary  to  re- 
strict access  more  than  once  or  twice.  And  I 
don't  think  new  laws  are  required.  It  can  be 
done  by  the  administrative  apparatus  of  the 
executive  branch— just  as  it  is  done  in  other 
countries.  The  French,  for  example,  are  es- 
pecially good  at  it.  A  few  years  ago,  when 
videocassette  recorders  from  Japan  were 
burying  the  French  market,  they  set  up  a 
single  port  of  entry.  That  port  just  hap- 
pened to  be  one  of  the  smallest  and  least 
staffed  on  the  French  coast.  The  Japanese 
got  the  message,  and  an  accord  was  quickly 
reached.  Perhaps  America  needs  to  import  a 
few  French  bureaucrats. 

I'm  not  calling  for  a  trade  war.  The  point 
I  am  really  trying  to  make  is  that  current 
trade  patterns  are  way  out  of  balance.  You 
can't  have  an  attitude  of  take.  take,  take  on 
one  side,  and  give,  give  on  the  other.  Look  at 
history.  That's  how  wars  begin.  Gross  im- 
balances cry  out  for  remedy,  and  it  is  in  the 
interest  of  all  to  see  that  remedies  are  ap- 
plied. 

The  period  ahead  is  critical.  The  newly- 
weakened  dollar  makes  many  foreign  mar- 
kets more  available  to  American  exporters, 
and  makes  our  markets  a  little  tougher  for 
them.  There  will  be  an  irresistible  tempta- 
tion, I  suspect,  among  our  trading  partners 
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to  use  new  devices  to  protect  their  own  mar- 
kets, and  to  resort  to  added  export  induce- 
ments to  continue  the  assault  on  our  mar- 
kets. I  think  we  are  about  to  have  a  contest 
between  the  vigilance  of  our  government 
and  the  ingenuity  of  our  trading  partners. 
The  administration's  well-known  allegiance 
to  free  trade,  and  its  faith  in  the  words  of 
those  with  whom  we  trade,  does  not  fill  me 
with  confidence  about  the  outcome.  In 
short.  I  think  we  will  continue  to  be  bam- 
boozled until  we  refuse  to  put  up  with  it. 

How  does  all  this  affect  Ohio  industries? 
Ohio  depends  more  than  any  other  state  on 
income  derived  from  manufacturing.  And 
Ohio  wage  rates  are  among  the  highest  in 
the  nation.  In  1983.  Ohio's  average  pay 
rates  ranked  13th  in  the  nation.  By  1984.  we 
moved  up  to  10th.  In  other  words,  our  wage 
rates  are  high,  and  getting  higher. 

But  are  those  high  rates  bringing  prosper- 
ity? It  appears  not.  Ohio's  share  of  the  na- 
tion's economic  pie  is  shrinking.  Since  1974. 
Ohio's  share  of  total  national  personal 
income  decreased  noticeably.  Turning  to 
growth— or  lack  of  it— in  manufacturing  per- 
sonal income,  Ohio  was  a  dismal  47th  out  of 
the  50  states.  In  short,  we're  charging  more 
for  our  labor,  and  getting  less  income  in 
return. 

Some  people  say  that  the  answer  is  to 
automate,  and  remove  the  penalty  of  high 
wages  through  technology.  The  only  prob- 
lem Is.  when  a  manufacturer  can  save  60% 
through  automation,  he  can  save  another  20 
percent  by  also  locating  his  automated  plant 
in  a  lower  cost  region  of  the  country.  You 
can  never  overcome  the  disadvantage  of  dis- 
proportionately high  wages. 

These  are  not  just  problems  for  Ohio's 
manufacturers.  The  health  of  the  state's 
service  and  retail  businesses— as  many  of 
their  owners  realize  full  well— are  not  insu- 
lated. They  will  rise  and  fall,  ultimately, 
with  the  fate  of  the  manufacturing  busi- 
nesses they  serve.  While  service  employ- 
ment has  grown  in  Ohio,  it  lags  well  behind 
the  growth  of  total  U.S.  service  employ- 
ment. The  effect  has  spilled  over  into  hous- 
ing, where  Ohio  starts  have  been  only  half 
as  strong  as  the  U.S.  total  over  10  years. 
With  manufacturing  and  service  employ- 
ment relatively  weak,  personal  income  lags 
and  housing  suffers  disproportionately.  As  a 
result.  Ohio  unemployment  in  the  1980's 
has  averaged  V^  to  2  percentage  points 
above  the  U.S.  average.  In  the  1970's.  Ohio 
and  U.S.  unemployment  rales  were  virtually 
the  same.  It  is  clear  that  as  the  U.S.  is 
losing  out  to  other,  more  competitive  coun- 
tries, Ohio  is  losing  out  to  other,  more  com- 
petitive, states. 

Much  attention  is  given  to  the  role  of 
Washington  in  solving  the  trade  problem, 
the  administration  keeps  promising  tougher 
negotiations  with  nations  which  violate  the 
General  Agreement  of  Tariff  &  Trade.  The 
only  problem  with  GATT  is  that  it  takes 
five  years  to  negotiate  a  new  round,  and  an- 
other five  years  to  monitor  the  results.  We 
don't  have  the  luxury  of  ten  years. 

Not  enough  attention  is  paid  to  the  effect 
that  Columbus  can  have  on  the  relative 
competitiveness  of  Ohio  manufacturing.  In 
Ohio,  most  of  the  public  policy  debate  has 
been  over  how  to  divide  the  economic  pie. 
That's  fine,  when  the  pie  is  growing.  But 
when  it  is  shrinking,  it  is  time  to  again  focus 
public  policy  on  creating  the  climate  that 
gets  the  pie  expanding  again. 

The  first  thing  to  do  about  a  problem  is  to 
recognize  frankly  that  it  exists.  On  a  com- 
parative basis  in  the  U.S.,  Ohio  does  not 
have  a  good  climate  for  Industrial  growth, 
and  Ohio  needs  to  recognize  that  fact. 
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In  1982.  Ohio  ranked  first  among  all  In- 
dustrial states  in  workers'  compensation 
costs,  even  more  than  our  high-priced 
neighbor  to  the  north.  Michigan,  which 
ranked  second.  Since  then,  a  series  of  Ohio 
Supreme  Court  rulings  have  made  a  bad  sit- 
uation even  worse.  That  is  a  good  example 
of  shooting  yourself  in  the  foot. 

The  area  of  business  taxes  is  complex,  and 
making  state-by-state  comparisons  is  tricky 
bus.ncss.  Yet  the  experts  seem  to  agree  that 
Ohio  business  taxes  are  easily  among  the 
top  third  in  the  country.  The  two-tier  busi- 
ness franchise  tax  is  often  cited.  If  you're 
profitable,  it  amounts  to  a  healthy  income 
tax.  If  you're  not  making  much  money, 
yoti're  often  taxed  on  the  net  worth  of  your 
assets.  They  get  you  either  way.  Ohio  is  one 
of  the  few  states  still  playing  the  game  this 
way.  And  our  personal  property  taxes,  al- 
though slightly  lower  than  they  were, 
remain  a  heavy  burden  on  Ohio  businesses, 
regardless  of  profitability. 

Another  cloud  over  Ohio  is  the  state's  at- 
titude towards  the  creation  of  wealth.  No 
element  of  state  policy  sets  this  tone  as 
much  as  the  state  income  tax.  It  was  dou- 
bled three  years  ago.  It  has  been  rolled  back 
slightly  but  remains  over  twice  as  high  as  it 
was  in  the  seventies.  The  harsh  fact  is  that 
from  1974  to  1984  Ohio's  skyrocketing  state 
and  local  taxes  made  us  fifth  in  the  nation 
in  rale  of  increase,  per  capita.  The  only 
states  where  taxes  rose  faster  than  Ohio 
were  Alaska.  Wyoming.  Oklahoma  and 
North  Dakota- not  exactly  the  industrial 
heartland.  That  again,  is  an  example  of 
shooting  ourselves  in  the  foot. 

These  factors  have  a  real  bearing  on  the 
future  health  of  manufacturing  in  Ohio. 
Right  now  we  have  the  justified  reputation 
of  a  high-cost  state.  And  our  reputation, 
right  or  wrong,  is  getting  worse.  A  recent 
nationwide  survey  of  corporate  executives 
showed  that  Ohio  and  California  were  con- 
sidered to  be  the  two  states  In  which  the 
business  climate  had  deteriorated  the  most 
in  1985.  That  perception  may  not  be  fair. 
But  does  it  really  matter  if  it's  fair?  At  least 
part  of  Ohio's  poor  reputation  is  in  areas 
controlled  by  public  policy.  That,  we  can  do 
something  about,  if  only  we  have  the  will. 

All  of  us  need  to  remember  that  industry 
in  Ohio  is  in  competition  with  the  world, 
not  just  with  Texas,  Florida,  or  Tennessee. 
We  do  Ohio  a  favor  when  we  openly  address 
these  problems. 

The  competitive  problems  of  Ohio  will  not 
be  solved  merely  by  rolling  back  workers' 
compensation  costs,  or  revisiting  the  state's 
tax  code.  But  fixing  those  things  WILL  be  a 
move  in  the  right  direction. 

It  is  often  said  that  the  longest  journey  is 
made  one  step  at  a  time.  Ohio  and  the 
nation  face  a  long  journey  in  restoring  the 
health  of  our  manufacturing  sector.  Noth- 
ing will  make  that  journey  easy— but  it  will 
be  a  lot  less  painful  if  we  simply  stop  shoot- 
ing ourselves  in  the  foot. 

Thank  you. 


HUMAN  RIGHTS  VIOLATIONS  IN 
ROMANIA 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  PORTER.  Mr  Speaker,  as  the  cochair- 
rnan   of   the   Congressional    Human    Rights 
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have  had  the  opportunity  in  the  past 

matenals  and  to  hear  personal  tes- 

on  atrocious  human  rights  violations 

In  the  words  of  a  former  Ambas- 

Romania.  the  human  rights  record  of 

is    the    worst    in    Eastern    Europe 

or  Albania  and  in  living  standards,  too. 

s  standard  is  the  lowest  after  Alba- 
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Ther4  has  been  lately  considerable  con- 
gresstoal  concern  about  the  human  rights 
violations  in  Romania,  particularly  about  the 
oppression  of  organized  religion.  It  includes 
the  demolition  of  churches,  the  crushing  of 
Protestfnt  Bibles  into  toilet  paper,  arresting 
murdenng  clergymen  These  abuses 
amply  exposed  by  many  of  my  col- 
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aqdition,  persecution  of  the  national  mi- 

in  Romania  continues.  Romania  has  a 

of  small  non-Romanian  ethnic  groups. 

Dn  to  two  major  groups,  the  2  5  million 

ns  and  the  330.000  Germans  While 

on  the  Germans  is  leading  to 

accelerated  emigration  to  the  Federal 

of  Germany  in  return  of  major  West 

governmental,   industnal.   and   bank 

investments  to  the  Romanian  econ- 

the  Hunganans  the  oppression  is  a 

( lay  event. 

fronored  by  the  reports  of  the  beating 
Geza   Falfl.   a   Hungarian-nationality 
the  Roman  Catholic  Church  who  died 
injunes  and  the  crushing   into   toilet 
20,000  Bibles  received  by  the  Roma- 
Government  from  the  World  Reformed 
There  are  also  reports  of  murder, 
indirect  via  "suicides"  and  "car  acci- 
of  seven  Hunganan  Reformed  minis- 
beating   of   Rev    Janos   Csilik   of 
in  1985  for  not  revealii^  secrets  of 
cor^essional  and  the  restriction  of  starting 
for  the  800,000  strong  Hungarian 
Church 

terror  in  Romanian  has  also  includ- 

commitment  of  Prof.  Bala  Pall  to  an 

jsylum  for  having  attended  the  funeral 

Hunganan  wnter.  Gyula  lllyes  in  Bu- 

the  impnsonment  of  several  Hungan- 

eth^icity  professionals  for  several  years 

arrest  and  trail  of  about  9,000  Roma- 

Hilnganans  between  September  1,  1984 

Au|ust  31,  1985 

ilready  restncted  cultural  activities  of 
Hufganan  ethnic  group  are  curtailed  even 
Museums  char>ge  their  Inscnptlons  to 
ethnic  origin  of  the  paintings  and  ob- 
Hftrahes  which  possess  large  holdings  of 
and  German  books  and  periodicals 
past  are  transferred  to  Bucharest 
TVansytvania,   the  only   Hunganan  Ian- 
cultural  magazine  was  abolished  and 
Romanian  magazine  Is  now  publish- 
pages  appendix  in  Hungarian.  The 
situatkjn  is  further  deteriorating  and 
and  job  discrimination  remain  ramp- 
October  14,  1985  35  Hungarian  eth- 
(^ofesstonals  in  Miercurea  Ciuc  (Cslks- 
were  called  in  by  the  secret  police 
given  the  choice  of  either  becoming 
nformers  or  transfer  from  their  area, 
being  transferred  now  as  none  of 
to  spy  on  their  fellow  citizens. 
Speaker,  we  can  no  longer  become  ac- 
comp^es  to  the  persecution  of  the  largest 
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national  minonty  in  Europe  outside  of  the 
Soviet  Union  by  our  continued  silence.  We 
must  demand  that  the  Romanians  make  sub- 
stantial improvements  in  the  human  rights  sit- 
uation facing  the  2.5  million  Hungarians  and 
330,000  Germans,  and  the  other  national  mi- 
nonties  in  Romania. 


July  21  1986 


TRIBUTE  TO  THE  LATE  HONOR- 
ABLE JONATHAN  B.  BINGHAM 


SPEECH  OF 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  16,  1986 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
share  with  you  the  sentiments  of  many  friends 
and  colleagues  of  the  late  former  Representa- 
tive Jonathan  Bingham  upon  learning  of  his 
death.  These  comments,  compiled  by  the  Riv- 
erdale  Press  of  New  York,  are  poignant  re- 
minders of  the  love  and  respect  in  which  we 
hold  Jack. 

[From  the  Riverdale  (NY)  Press- July  10, 
19861 

Friends  and  Colleagues  Pay  Tribute  to  a 
Leader 

pamela  c.  harriman 

There  was  a  special  relationship  between 
Averell  Harriman  and  Jonathan  Bingham. 
It  flowed  from  years  of  common  association, 
especially  those  years  in  Albany  when  Jack 
was  one  of  Governor  Harriman's  closest 
aides  and  advisors.  Averell  prized  his 
wisdom,  brilliance  and.  most  of  all.  his  com- 
mitment to  principle. 

Their  friendship  was  rooted  not  only  in 
that  shared  experience,  but  in  shared  ideals. 
At  the  heart  of  Jack  Bingham's  public  life, 
as  it  has  been  at  the  heart  of  Averell  Harri- 
man s.  was  a  profound  abiding  dedication  in 
good  days  and  dark  days  to  the  moral  im- 
perative of  peace  and  international  coopera- 
tion. Jack  Bingham  was  in  the  forefront  of 
the  continuing  effort  to  control  nuclear 
weapons  before  their  uncontrollable  de- 
structiveness  consumes  the  human  race. 

He  was  so  effective  tiecause  his  mind  was 
matched  by  his  decency,  his  strength  tem- 
pered by  a  personal  gentleness.  In  Averells 
view.  Jonathan  Bingham  proved  the  truth 
of  John  Buchan's  belief  that  politics  can  be 
"a  noble  profession." 

GOVERNOR  MARIO  M.  CUOMO 

Jonathan  Bingham  served  his  Congres- 
sional constituents  and  his  country  with 
great  energy,  wisdom  and  devotion.  His  in- 
fluence was  felt  far  beyond  his  Congression- 
al district,  and  we  value  his  many  contribu- 
tions during  his  long  career  in  public  serv- 
ice. 

SENATOR  DANIEL  PATRICK  MOYNIHAN 

Jack  Bingham  must  have  known  how 
much  we  admired  him:  I  only  hope  he  knew 
how  much  we  loved  him.  No  finer  person 
ever  graced  our  politics  or  touched  our  lives. 

CONGRESSMAN  TED  WEISS 

Jack  Bingham  called  me  in  Washington 
the  day  after  the  bombing  of  Libya  to  tell 
me  that  he  had  heard  an  interview  in  which 
I  said  that  I  thought  It  was  a  great  mistake. 
He  said  that  I  would  probably  be  receiving  a 
fair  amount  of  criticism  in  the  immediate 
aftermath  of  the  event  but  he  felt  confident 
that  as  time  went  by  the  American  people 


would  conclude  that  the  bombing  had  been 
the  wrong  thing  to  do. 

That  was  one  of  our  last  conversations  but 
it  was  typical  of  Jack.  His  concern  for  hu- 
manity and  his  commitment  to  America's 
ideals  were  not  retired  when  he  left  Con- 
gress. And  he  knew  how  important  his  call 
would  be  to  me. 

It  was  a  special  honor  to  be  a  friend  of 
Jack  Bingham  and  it  was  a  privilege  serving 
with  him  in  the  United  States  House  of 
Representatives.  His  was  a  voice  of  reason 
and  rationality.  Many  of  us  in  the  House 
looked  to  him  for  leadership  on  a  broad 
range  of  issues  but  most  importantly  on 
matters  relating  to  nuclear  proliferation 
and  arms  control. 

He  served  his  district  and  his  nation  mag- 
nificently. We  will  truly  miss  him. 

CONGRESSMAN  MARIO  BIAGGI 

I  consider  myself  privileged  to  have  served 
in  the  House  of  Representatives  with  Jona- 
than Bingham.  He  was  a  friend  and  gentle- 
man who  was  held  in  the  highest  regard  by 
all  who  knew  him. 

His  conviction  in  his  principles,  his  com- 
passion for  hi£  constituents  and  his  beliefs 
that  there  was  no  greater  calling  than  to 
serve  honorably  in  government  made  him  a 
model  for  anyone  who  has  been  elected  to 
public  office. 

STATE  ATTORNEY  GENERAL  ROBERT  ABRAMS 

Jack  brought  dignity  and  stature  to  all  he 
undertook  during  his  distinguished  life  and 
career.  Jack's  manner  was  soft  and  quiet, 
but  his  determination  in  working  for  world 
peace  and  social  justice  was  as  firm  and 
committed  as  can  be  found  anywhere. 

There  are  many  monuments  in  Jack's 
career.  His  victory  in  a  race  for  Congress  in 
1962  was  the  first  successful  assault  on  the 
power  of  the  long-entrenched  political  ma- 
chine in  the  Bronx  and  paved  the  way  for 
many  who  followed. 

I  will  always  remember  and  be  indebted  to 
Jack  Bingham  for  his  encouragement  and 
support  in  my  first  quest  for  public  office 
when  I  ran  for  the  Assembly  in  1965.  His  en- 
dorsement was  in  no  small  way  responsible 
for  my  success  and  the  success  of  many 
other  candidates  who  were  working  to 
defeat  candidates  of  the  Bronx  organiza- 
tion. 

FRANKLIN  D.  ROOSEVELT.  JR. 

Jonathan  (Jack)  Bingham  was  a  year 
ahead  of  me  at  Groton  School  where  he 
quickly  showed  his  brilliant  mind.  He  was 
always  the  brightest  boy  in  the  school.  But 
he  had  to  work  hard  for  it  and  early  on 
showed  his  remarkable  self-discipline.  He 
continued  his  academic  achievement  in  col- 
lege and  law  school. 

He  came  from  a  family  with  a  strong  dedi- 
cation to  public  service.  Jack  headed  up  the 
research  in  my  first  successful  campaign  for 
Congress  in  1949  and  in  several  of  my  later 
campaigns.  In  the  1940's  and  19S0's,  he  was 
the  leader  of  a  very  active  group  of  young 
Democrats  dedicated  to  the  reform  of  the 
Democratic  Party. 

He  was  a  most  effective  and  efficient  Sec- 
retary of  the  Governor.  Averell  Harriman, 
in  1954  through  1958.  He  then  went  on  to  be 
a  most  effective  member  of  the  Congress  of 
the  United  States  serving  many  terms  until 
he  lost  his  seat  through  Tedlstrlctlng. '  He 
had  a  deep  understanding  of  the  needs  of 
the  people  of  his  district,  state  and  his 
nation. 

While  he  was  a  strong  liberal  Democrat, 
he  was  the  achiever  of  the  possible  in  poli- 
tics. 
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Al  the  time  of  his  death,  he  was  cochair- 
man  with  Professor  Arthur  Schlesinger  of 
the  Franklin  D.  Roosevelt  Pour  Preedom 
Foundation  and  was  particularly  helpful  in 
the  establishment  of  the  Roosevelt  Student 
Center  and  Library  in  Holland  which  will 
open  this  September. 

MAYOR  EDWARD  I.  KOCH 

I  am  saddened  to  learn  that  my  friend  and 
former  Congressional  colleague.  Jonathan 
Bingham,  has  passed  away.  As  we  begin  to 
celebrate  our  nation's  210th  anniversary,  his 
death  reminds  us  how  much  the  greatness 
of  America  depends  upon  the  dedication, 
the  intelligence  and  the  energy  of  individ- 
uals lil(e  Jonathan  Bingham. 

BRONX  BOROUGH  PRESIDENT  STANLEY  SIMON 

Throughout  his  public  career,  Jonathan 
Bingham  exemplified  all  the  attributes  of  a 
gentleman. 

He  was  impeccable  in  the  pursuit  of  his 
duties  as  a  public  servant  and  was  deserved- 
ly regarded  with  deep  respect. 

He  personified  public  service  at  its  finest. 

DISTRICT  ATTORNEY  ROBERT  MORGENTHAU 

Jack  Bingham  was  an  exceptional  and 
highly  respected  public  servant  and  admired 
by  all  his  friends  and  neighbors.  He  could 
always  be  counted  on  to  be  on  the  right  side 
of  difficult  issues. 

COUNCILWOMAN  JUNE  EISLAND 

Jack  Bingham  was  one  of  the  first  politi- 
cal figues  I  met  when  I  became  active  as  a 
tenant  leader  in  the  Bronx. 

He  was  helpful  to  me  at  that  time  and 
continued  to  be  helpful  during  his  tenure  as 
a  Congressman  right  through  to  my  own 
role  as  a  Councilwoman. 

I  have  been  most  privileged  to  work  with 
him  on  numerous  community  problems  and 
issues.  And  whether  the  problem  was  a 
housing  crisis  in  the  Bronx  or  starving  chil- 
dren in  remote  parts  of  the  world,  Congress- 
man Bingham  combined  a  gentle  humility 
with  a  firm  resolve  and  determination  to  get 
the  job  done. 

So  much  of  the  time  he  focused  on  the 
human  condition,  whether  here  or  in  Ethio- 
pia. He  never  lost  his  spirit  for  caring  for 
the  individual.  Jack  Bingham's  commitment 
to  honest,  open  and  progressive  government 
is  a  legacy  that  he  leaves  to  New  Yorkers, 
Bronxites  and  particularly  to  his  neighbors 
in  our  community. 

THEODORE  W.  KHEEL 

I  was  Jonathan  Bingham's  compaign  man- 
ager when  he  ran  for  United  States  Con- 
gress. It  was  one  of  the  proudest  things  I 
have  ever  done. 

Jack  was  an  outstanding  public  servant  as 
well  as  a  wonderful  person.  We  will  all  miss 
him  tremendously. 

NORMAN  LISS 

In  1963  I  was  asked  by  an  almost  defunct 
Benjamin  Franklin  Club  to  help  find  a  can- 
didate to  run  for  Congress  against  the  in- 
cumbent Charles  Buckley.  It  was  the  last 
gasp  for  Reform  politics  in  the  Bronx. 

Although  I  only  knew  him  through  arti- 
cles in  The  Riverdale  Press,  after  several 
telephone  chats,  he  Invited  me  to  lunch  at 
the  United  Nations  dining  room.  Through 
that  initial  contact  my  relationship  with 
him  grew  through  the  years.  It  was  a  deep 
privilege  to  call  him  a  good  friend. 

Jack  Bingham  not  only  set  the  ultimate 
standard  for  true  public  service,  he  set  it  for 
human  conduct.  He  was  a  man  of  grace  and 
dignity  who  was  matched  by  no  one  I  have 
known. 

Many  of  the  leaders  In  our  New  York  po- 
litical world  today  developed  their  careers 
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through  his  success.  At  the  outset  of  his 
campaign  in  1963.  he  was  the  candidate  of  a 
club  of  eight  to  ten  tired  and  demoralized 
members.  With  his  victory  there  were  over 
four  hundred  spirited  members. 

I   cherished   my   relationship   with  Jack 
Bingham,  and  I  shall  sorely  miss  him. 


WHITES  OWN  10  TIMES  THE 
ASSETS  BLACKS  HAVE,  AC- 
CORDING TO  CENSUS  STUDY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  study 
prepared  by  the  Census  Bureau  on  July  16, 
1986,  entitled  "Household  Wealth  and  Asset 
Ownership:  1984."  The  report  contains  statis- 
tics confirming  the  tremendous  gap  in  the  dis- 
tribution ol  wealth  between  white  and  mmonty 
Americans.    While    the    Census    Bureau    is 
unable  to  specifically  pinpoint  the  reason  for 
the  gap,  it  is  imperative  that  Members  ol  Con- 
gress acknowledge  this  problem  and  its  detri- 
mental effect  on  the  economic  health  of  our 
minority  population.  The  following  article  from 
the  July  19,  1986,  edition  of  the  New  York 
Times  offers  an  overview  of  the  study  and 
comments  from  Census  Bureau  officials. 
[Prom  the  New  York  Times.  July  19.  19861 
Whites  Own  10  Times  the  Assets  Blacks 
Have,  Census  Study  Finds 
(By  Peter  T.  Kilborn) 

Washington,  July  18.— White  Americans, 
whose  incomes  are  almost  twice  those  of 
blacks,  have  accumulated  10  times  more 
assets,  according  to  a  study  the  Census 
Bureau  published  today.  It  found  that 
nearly  a  third  of  black  households  had  no 
major  assets  at  all. 

While  income  levels  have  been  studied  fre- 
quently, the  Census  Bureau  provided  an  un- 
usual look  at  what  it  called  Individual 
wealth— the  ownership  of  savings,  housing, 
automobiles,  stocks  and  the  like,  minus 
debts. 

The  study  covered  all  assets  except  cash 
on  hand,  home  furniture,  jewelry,  pension 
rights  and  the  cash  value  of  life  insurance 
policies. 

We  have  become  locked  into  looking  at 
income  as  a  measure  of  well-being,"  said  R. 
Scott  Lilly,  executive  director  of  the  Con- 
gress's Joint  Economic  Committee,  which  is 
about  to  publish  its  own  study  of  asset  own- 
ership. "Wealth  isn't  very  often  looked  at. 
and  it  often  shows  a  very  different  picture." 

The  Census  Bureau  study  confirms  long- 
standing assumptions  that  the  possession  of 
assets  increases  with  age,  job  status,  income, 
education  and  home  ownership  and  that  it 
is  concentrated  among  whiles. 

Among  its  findings,  the  report  said  that 
the  top  12  percent  of  American  families  ac- 
count for  38  percent  of  asset  ownership,  and 
that  41  percent  of  a  typical  family's  net 
worth  Is  made  up  of  equity  In  a  home. 

SIZE  OF  disparity  SURPRISING 

What  was  much  more  surprising,  econo- 
mlsu  said,  was  the  size  of  the  black-white 
disparity.  They  were  at  a  loss  to  fully  ex- 
plain It. 

They  said  part  of  the  gap  could  be  ex- 
plained by  the  predominance  of  female 
heads  of  households  among  blacks,  the  long 
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history  of  low  incomes  among  blacks,  the 
history  of  segregation  and  the  lower  quality 
of  schooling  for  blacks.  The  black-white  gap 
was  found  to  be  smallest  among  black  fami- 
lies with  both  parents  persent. 

AnalysU  noted  that  another  group  with 
low  earnings— people  of  Hispanic  back- 
ground—had been  accumulating  assets 
faster  than  blacks. 

"The  first  thing  that  I  pick  up  from  this  Is 
that  the  average  Hispanic  has  been  here  less 
time  than  the  average  black,  and  yet  the 
Hispanic  is  better  off,"  said  John  C. 
Weicher.  a  housing  and  welfare  economist 
at  the  American  Enterprise  Institute,  a 
public  policy  research  organization  here.  He 
said  it  was    something  to  be  worried  about." 

■  I  don't  know  what  the  Federal  Govern- 
ment should  try  to  do  about  that. "  he 
added.  "Somebody  ought  to  first  find  out 
why  that  Is  happening." 

The  study— called  "Household  Wealth  and 
Asset  Ownership:  1984  "—provides  no  indica- 
tion of  how  the  asset  ownership  of  the  vari- 
ous groups  grew.  But  it  provides  a  detailed 
breakdown  of  the  differences  among  groups 
and  shows  greater  extremes  than  less  ambi- 
tious studies  did. 

STUDY  BY  FEDERAL  RESERVE 

The  ownership  of  assets  has  not  been 
studied  much  by  the  Government.  Three 
years  ago.  the  Federal  Reserve  Board  under- 
took a  similar  study,  but  it  used  a  far  small- 
er sample.  al)out  4.000  families,  and  provid- 
ed fewer  details  of  the  composition  of  asset 
ownership  by  race. 

Based  on  a  sampling  of  20.000  house- 
holds-families and  others  living  in  houses 
and  apartments— the  bureau  provided 
dozens  of  findings  of  household  possession 
of  assets. 

The  median  net  worth  of  white  house- 
holds in  1984.  it  found,  was  $39,135.  while 
that  of  black  households  was  $3,397  and 
that  for  Hispanic  households  was  $4,913. 

Of  9.5  million  black  households.  30.5  per- 
cent had  either  zero  or  negative  net  worth. 
Of  4.2  million  Hispanic  households,  23.9  per- 
cent had  zero  or  negative  net  worth.  For 
75.3  million  white  households,  the  figure 
w^as  8.4  percent. 

At  the  other  extreme.  26.2  percent  of 
white  households  had  a  median  net  worth 
exceeding  $100,000.  The  percentage  for 
blacks  was  3.9  percent  and  for  people  of  His- 
panic background.  8.2  percent. 

HOMES  OWNED  BY  TWO-THIRDS 

Two-thirds- 64.3  percent-of  all  house- 
holds owned  their  homes,  and  their  median 
equity  in  their  homes  was  $40,600.  Slightly 
more  than  two-thirds  of  whites  owned 
homes,  while  43.8  percent  of  blacks  and  39.9 
percent  of  Hispanic  people  owned  theirs. 

The  study  included  these  findings: 

The  highest-earning  of  four  household 
groups  studied,  those  with  Incomes  exceed- 
ing $48,000  a  year,  had  a  median  net  worth 
of  $123,474  and  accounted  for  38  percent  of 
the  nation's  total  family  net  worth. 

The  22.3  million  households  with  earnings 
below  $10,800  had  a  median  net  worth  of 
$5,080  and  accounted  for  9.7  percent  of  total 
net  worth. 

Home  equity  accounted  for  41  percent  of 
the  overall  net  worth.  Savings  accounts, 
money  market  deposit  accounts  and  other 
interest-paying  bank  accounts  accounted  for 
18  percent,  stocks  and  mutual  funds  for  18 
percent  and  automobiles  for  6  percent. 

Householders  aged  35  or  below  had  a 
median  annual  Income  of  $19,152  and  a 
median  net  worth  of  $5,764.  But  because 
families   accumulate    assets   as    they    age. 
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househ<  Iders  aged  55  to  64  had  a  median 
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Green,  assistant  director  of  the 
Bureau's  population  division,  who 
the  study,  said  at  a  briefing  for 
that  the  possession  of  assets  was 
as  important  a  gauge  of  family  prosperity  as 
income  i  ind  that  the  bureau  would  now  pub- 
lish the  study  every  year  or  two. 

"I  think  everybody  expected  the  distribu- 
tion of  1  wealth  to  be  greater  than  the  distri- 
bution c  f  income."  he  said.  "What  this  does 
is  quant  fy  it." 
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Thursday.  July  24,  1986 

Ff^ENZEL.    Mr.   Speaker,   in   the   last 

newspapers  have  printed  articles 

the  effort  to  override  the  President's 

!he  textile  bill.  The  first  Is  an  editorial 

Wall  Street  Journal.  The  second,  an 

by     syndicated     columrvst     Warren 


additkin 

The 
me.  anc 
beyood 
textile 
wouM 

I  urge 
des  anc 

[Prori 


irticles  descnbe  the  recently  signed 
textile  agreements  with  Hong  Kong 
Taivian  as  protectionist  steps  by  our  Gov- 
woukj  agree.  Yet,  I  receive  nearly 
lings  from  the  textile  lobby  asking  my 
or  the  override. 

1 3xtile/apparel   industry   is   the   most 

pi  Jtected  iruJustry  we  have.  The  admm- 

^s  bent  over  backward  to  obtain  the 

a  )reerT>ents  to  satisfy  the  textile  lobby, 

ancther  similar  agreement  with  Korea  in 

ne<  Dtiatkjn    process.    Yet,    that   is    not 

The  industry  has  a  voracious  appetite 

prote  ction. 
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bilateral  agreements  provide  cover- 
ill  fabrk:s  and  fibers,  except  for  100 
Bilk.  They  also  provide  for  very  mini- 
grywth  levels  which  are   "onerous"  to 
expiKting  country  according  to  the  Wall 
lounwl.    Further,    there    are    overall 
n  stnctions  from  these  two  countnes.  in 

to  the  individual  quotas. 

a  jreements  are  far  too  protectionist  for 

for  the  good  of  this  country.  To  go 

ihese  drastk:  measures  to  satisfy  the 

by  overriding  the  Presidents  veto 

sheer  folly. 

my  colleagues  to  review  these  arti- 
to  oppose  the  veto  override  attempt, 
the  Wall  Street  Journal.  July  17. 

1986] 
The  Sriiit  Oft  Your  Back 
We  hAve  a  small  request.  The  next  time 
you  wal  k  into  a  store  and  are  surprised  at 
the  suddenly  higher  price  on  that  cotton 
shirt  or  linen  blouse,  send  the  bill  to  Ed  Jen- 
kins at  the  U.S.  House  of  Representatives. 
Wuhincton.  D.C.  Rep.  Jenkins  (D..  Ga.) 
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will  no  doubt  be  expecting  it.  because  he 
knows  that  he  and  his  friends  in  Congress 
are  a  major  reason  millions  of  Americans 
will  be  paying  more  for  their  clothing  in  the 
next  few  months  and  years. 

Mr.  Jenkins  is  the  main  sponsor  of  the 
textile  protection  act  that  President  Reagan 
vetoed  last  year,  and  he  doesn't  quit  easily. 
He  and  the  other  congressional  trade  kami- 
kazes have  now  scheduled  a  vote  to  override 
that  veto  on  Aug.  6.  unless  the  Reagan  ad- 
ministration can  fend  them  off  by  proving 
t)eforehand  that  its  instincts  are  also  de- 
structively protectionist.  And.  by  jingo,  the 
administration  took  another  step  in  that  di- 
rection Monday  by  imposing  new  and  oner- 
ous limits  on  imports  from  Taiwan.  Ameri- 
ca's largest  clothing  supplier.  Hong  Kong  al- 
ready received  its  mugging  earlier  in  the 
month,  while  South  Korea,  another  produc- 
tive ally,  is  next  on  the  hit  list. 

For  the  Reagan  administration,  we  sup- 
pose there  is  some  perverse  logic  in  impos- 
ing a  little  protection  to  forestall  the  truly 
awful  Jenkins  bill.  Congress  would  have 
rolled  back  imports  by  30%.  while  this 
week's  Taiwan  accord  provides  for  no  roll- 
back but  instead  limits  the  growth  in  im- 
ports to  0.5%  a  year  through  1988.  The 
agreement  with  Hong  Kong  allowed  all  of 
1%  annual  growth,  generously  reflecting  the 
fact  that  the  colony  imposes  not  a  single 
trade  barrier  on  U.S.  products. 

Note  well,  however,  that  even  these  ac- 
cords haven't  made  Ed  Jenkins  and  his 
fellow  price-gougers  happy.  Mr.  Jenkins 
himself  responded  with  an  appropriately 
dizzy  metaphor:  The  Hong  Kong  accord,  he 
said,  is  like  "saying  to  an  alcoholic  who  has 
increased  his  drinking  consumption  to  a 
quart  of  liquor  a  day  that  it  is  perfectly  all 
right  for  him  to  continue  to  drink  a  quart 
...  so  long  as  he  does  not  increase  much 
beyond  that  level.  "  Former  Rep.  James 
Broyhill  was  sworn  in  as  the  new  Republi- 
can senator  from  North  Carolina  Monday, 
and  the  very  first  thing  this  new  statesman 
said  was  that  he'd  continue  his  House  ef- 
forts to  override  the  textile  veto. 

The  problem  with  a  protectionist  U.S.. 
even  if  the  protection  mainly  takes  the  form 
of  a  lot  of  huffing  and  puffing  by  members 
of  Congress,  is  that  one  can  never  predict 
the  point  at  which  damage  and  recrimina- 
tion will  l)egin  to  snowball  into  something 
uncontrollable.  Foreigners  may  not  vote  in 
U.S.  elections,  but  they  do  in  fact  buy  mil- 
lions of  dollars  of  American  products  that 
are  tied  directly  to  jobs  in  the  U.S.  As  one 
Hong  Kong  newspaper  put  it  this  month, 
these  U.S.-made  products  "could  begin  gath- 
ering dust  on  Hong  Kong  shelves. "  Mayt>e 
our  exporters  should  send  their  unsold 
goods  to  Rep.  Jenkins,  too. 

At  some  point  soon,  the  Reagan  adminis- 
tration might  consider  that  trying  to  immu- 
nize Congress  with  a  little  protection  only 
serves  to  spread  the  disease. 

[From  the  Washington  Times.  July  23, 

1986] 

The  Administration's  Protectionist 

Politics 

Last  Thursday,  even  as  President  Reagan 

was  publicly  exhorting  lobbyists  to   "fight 

protectionist  pressures  in  Congress."  one  of 

his  own  trade  negotiators.  Charles  Carlisle. 

chief  textile  negotiator  for  the  U.S.  Trade 

Representative  was  putting  the  muscle  on 

South  Korea  to  l>ecome  the  third  nation  in 

a  row  to  accept  new  limits  on  exports  to  the 

United  States. 

While  most  of  the  nation  was  absort>ed  in 
news  of  possible  economic  slowdown  and  the 
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tangles  of  tax  reform,  a  nervous  Wall  Street 
was  watching  a  protectionist  Reagan  admin- 
istration losing  its  free-market  cool,  and  po- 
tentially starting  a  global  trade  conflagra- 
tion. 

While  Washington  sweltered  in  three 
weeks  of  mid-July  mug.  trade  representa- 
tives from  three  Asian  countries— Hong 
Kong.  Taiwan,  and  South  Korea— learned 
why  it  is  dangerous  to  be  an  ally  of  the 
United  States,  as  Mr.  Reagans  textile  'hit- 
man." Mr.  Carlisle,  sweated  them  into  the 
most  restrictive  textile  and  apparel  quota 
bilateral  agreements  ever  seen,  even  in  the 
ugly  27-year  history  of  the  Multi-Fibre 
Agreement  (MFA)  which  comes  up  for  re- 
newal next  week  in  Geneva. 

(While  Communist  China,  a  bigger  export- 
er than  Hong  Kong,  has  been  exempt  from 
these  one-on-one  trade  shakedowns,  the  ad- 
ministration is  hoping  they  will  cooperate  in 
Geneva!) 

The  effect  of  these  agreements  is  to 
reduce  the  annual  rate  of  growth  of  textile- 
apparel  shipments  from  these  three  coun- 
tries to  the  United  States  from  the  current 
5  percent  to  10  percent  a  year  down  to  less 
than  1  percent,  and  this  in  turn  will  cut 
their  share  of  the  U.S.  domestic  market 
from  nearly  8.8  percent  in  1985.  to  about  7.2 
percent  in  1991.  a  15  percent  to  20  percent 
share  loss. 

While  this  may  not  seem  like  much,  and 
only  amounts  to  a  reduction  of  about  $1.8 
billion  to  $2  billion  in  new  sales  of  low-cost 
textiles  to  the  United  States,  its  much  more 
important  quantitative  effect  will  be  to  put 
a  lid  on  further  price  competition  against 
U.S.  manufacturers,  and  raise  U.S.  apparel 
price  inflation  by  as  much  as  3  to  4  percent- 
age points,  or  another  $3  billion  to  $5  billion 
against  consumers. 

The  72  percent  rise  in  Asian  imports  has 
kept  U.S.  apparel  prices  since  1980  down  to 
an  annual  rate  of  less  than  1.4  percent,  com- 
pared with  total  price  rises  for  all  goods  and 
services  of  5.5  percent. 

In  fact,  over  the  last  six  months  ending  in 
May  1986,  apparel  prices  have  actually  been 
falling  at  an  annual  rate  of  3  percent. 

All  this  is  the  result  of  total  imports  rising 
from  about  13  percent  of  the  U.S.  market  in 
1980  to  23  percent,  in  spite  of  the  already 
heavily  restrictive  MFA  which  makes  the 
U.S.  textile  and  apparel  industry  one  of  the 
most  protected  in  the  nation,  and  now  costs 
American  consumers  about  $24  billion  to 
$27  billion  per  year. 

Indeed,  it  has  t>een  the  tighter  administra- 
tion policing  of  the  MFA  since  late  1984 
that  has  helped  cut  import  growth  back  dra- 
matically from  30  percent  in  1983  and  1984. 
to  7  percent  in  1985.  and  virtually  no  growth 
in  1986.  while  1985.  1986  U.S.  production 
and  sales  have  suddenly  shown  a  sharp  6 
percent  to  8  percent  increase. 

As  a  matter  of  fact,  despite  all  the  hyste- 
ria, total  U.S.  capacity  utilization  in  textiles 
has  soared  from  79.4  percent  in  the  first 
quarter  of  1985,  to  a  whopping  88.4  percent 
in  1986,  nearly  10  full  points  abot^e  the  na- 
tion's 78.6  percent. 

Compare  this  actual  performance  with  the 
statement  of  the  protectionist  leader  in  the 
House,  Rep.  Ed  Jenkins,  Democrat  of  Geor- 
gia, and  author  of  the  dreadful  Textile 
Quota  Bill,  who  called  it  "the  last  gasp  of 
this  industry".  Some  "last  gasp! " 

Another  reason  for  this  1985-86  textile  re- 
covery, of  course,  is  that  the  U.S.  industry 
has  bieen  forced  by  overseas  competition  to 
make  major  productivity  increases,  raising 
total  production  nearly  9  percent  since  1980. 
even  as  total  employment  fell  by  14  percent. 
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Production  this  year  is  up  almost  7  percent 
over  last  year.  Yet,  employment  has  re- 
bounded by  only  1  percent,  suggesting  pro- 
ductivity gains  of  4  percent  \to  5  percent 
yearly,  accounting  for  nearly  all  job  losses. 

Unfortunately,  the  agreements  just  forced 
on  the  three  Asian  countries  could  end  all 
that.  The  administration  says  this  was  a 
necessary  move  to  head  off  an  August  6  veto 
override  of  the  Jenkins  bill  which  they  say 
will  cost  as  much  as  $13  billion  a  year. 

But  we  can't  find  any  serious  observers  on 
Capitol  Hill  who  think  the  administration's 
veto  was  in  any  trouble,  with  vote  margins 
in  the  Senate  now  predicted  to  be  seven  to 
15  against  override. 

So  the  administration's  protectionism  may 
have  more  to  do  with  November  politics 
than  August  economics,  with  tough  Senate 
races  in  North  Carolina  and  Georgia 
(Messrs.  Broyhill  and  Mattingly)  and  strong 
House  opportunities  in  Strom  Thurmonds 
South  Carolina.  Some  of  the  heaviest  con- 
servative contribution  money  in  these  states 
comes  directly  from  textile  and  apparel  ty- 
coonery. 

Unfortunately,  these  contributions  are  al- 
ready being  "bought "  at  the  expense  of  low- 
and  moderate-income  consumers,  especially 
in  the  area  of  children's  clothing,  which  in 
anticipation  of  these  restrictions  has  gone 
on  a  price-soaring  spree— up  at  a  9  percent 
annual  rate  since  March  -as  the  Asian  coun- 
tries seek  to  upgrade  their  dollar  income  by 
shifting  to  higher-margin  adult  clothing. 

"We  see  the  prices  of  childr.n's  clothes 
soon  being  just  as  high  as  for  adults,"  said 
Bob  Stevenson,  vice  president  of  Detroit 
based  K  Mart  stores  "Our  buyers  are  al- 
ready having  to  scale  back  their  import  pur- 
chases so  we  can  conform  with  the  lighter 
quotas." 

In  short,  many  K  Mart.  Sears,  JC  Penney, 
and  Zayre's  shoppers  are  going  to  help  fi- 
nance Republican  election  campaigns  in  the 
wildly  prosperous  Southeastern  states  this 
fall,  where  income  and  jobs  have  already 
been  growing  at  their  fastest  rate  in  two 
decades,  and  30  percent  to  50  percent  faster 
than  for  the  nation  as  a  whole. 

No  wonder  the  stock  market  is  nervous, 
and  Democrats  are  demagoguing  for  still 
more  protectionist  raw  meat. 


THE  INTRODUCTION  OF  THE 
OFFSHORE  ENERGY  SECURITY 
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HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  FIELDS.  Mr.  Speaker,  I  am  pleased  to 
introduce,  along  with  several  of  our  col- 
leagues, the  Offshore  Energy  Security  Act  of 
1986. 

The  purpose  of  this  legislation  Is  to  provide 
some  badly  needed  assistance  to  our  vital  but 
struggling  offshore  energy  industry. 

As  the  ranking  minority  member  of  the 
House  Panama  Canal  and  Outer  Continental 
Shelf  Subcommittee,  I  have  been  a  strong 
and  consistent  advocate  of  developing  our 
critically  important  offshore  energy  resources 
in  a  timely,  safe,  and  orderly  manner. 

While  the  precipitous  decline  in  energy 
prices  has  provided  temporary  benefits  for 
certain  regions  of  our  country,  the  sudden  and 
dramatic  drop  in  crude  oil  prices  has  caused 
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tremendous  suffering  in  a  number  of  States, 
including  mine.  On  balance,  I  am  sure  most  of 
us  would  agree  that  these  oil  price  develop- 
ments have  been,  at  best,  a  mixed  blessing 
for  this  Nation. 

As  a  result  of  these  low  energy  prices,  we 
have  seen  a  traumatic  and  dangerous  decline 
in  the  amount  of  exploration  activity  on  the 
Federal  Outer  Continental  Shelf.  In  fact,  just 
last  week  the  number  of  offshore  rigs  in  the 
Gulf  of  Mexico  which  were  either  under  con- 
tract or  involved  in  drilling  stood  at  67.  This 
figure  represents  a  utilization  rate  of  only  27 
percent  which  compares  most  unfavorably 
with  the  93  percent  utilization  rate  which  was 
achieved  as  recently  as  January  1984. 

Mr.  Speaker,  while  these  figures  clearly  indi- 
cate a  serious  and  dangerous  decline  in 
energy  exploration  in  this  country,  they  don't 
begin  to  tell  the  whole  story. 

What  they  fail  to  show  is  that  U.S.  oil  im- 
ports have  dramatically  risen  in  the  last  sever- 
al months  by  610.000  barrels  a  day,  with 
500,000  barrels,  or  83  percent  of  that  figure, 
coming  from  the  Organization  of  Petroleum 
Exporting  Countries. 

Since  last  fall,  the  largest  producing  OPEC 
nation,  Saudi  Arabia,  has  catapulted  from  1 5th 
place  to  become  the  second  largest  supplier 
of  U.S.  oil  imports. 

At  the  same  time,  these  figures  fail  to  place 
in  proper  perspective  the  fact  that  not  only 
have  energy  exploration  budgets  t>een 
slashed  by  25  to  50  percent  but  that  thou- 
sands of  American  energy  workers  have  either 
retired  early  or  been  involuntarily  separated 
from  their  jobs.  What  these  employees  repre- 
sent are  thousands  of  years  of  experience  in 
the  energy  business,  and  their  knowledge  and 
expertise  will  be  sorely  missed  in  the  future. 

These  figures  also  do  not  indicate  that  we 
have  paid  an  average  of  $1  billion  every  week 
over  the  last  3  years  to  buy  foreign  oil  imports 
and  that  these  purchases  have  played  a  major 
role  in  creating  and  sustaining  our  Nation's 
staggering  trade  deficit. 

I  would  say  to  my  colleagues  that  one  real 
and  positive  way  to  reduce  our  trade  imbal- 
ance, with  oil  imports  representing  40  percent, 
is  to  vote  to  increase  our  supply  of  domestic 
resen/es  which  will  reduce  the  need  for  for- 
eign imports. 

Mr.  Speaker,  I  would  strongly  suggest  that  a 
combination  of  record  low  energy  exploration 
and  a  growing  dependence  on  foreign  Middle 
East  oil  is  a  prescription  for  economic  calamity 
and  an  unwelcome  return  to  those  not-so-nos- 
talgic days  of  the  mid-1970's  when  millions  of 
Americans  waited  in  gasoline  lines  in  towns 
and  cities  all  over  the  United  States. 

History  need  not  repeat  itself.  I  suggest  that 
now  is  the  time  for  this  Congress  to  renew  its 
efforts  to  achieve  energy  independence  by 
enacting  new  incentives  to  encourage  addi- 
tional offshore  energy  exploration. 

We  cannot  and  must  not  wait  for  the  next 
energy  crisis  to  be  upon  us  before  moving 
ahead  to  explore,  develop,  and  produce  our 
offshore  energy  resources. 

Unlike  our  onshore  reserves,  which  are 
being  rapidly  depleted,  it  has  been  estimated 
by  the  U.S.  Geological  Survey  that  the  OCS 
contains  up  to  60  percent  of  our  undiscovered 
energy  resources  which  represents  some  70 
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billion  barrels  of  oil  and  230  trillron  cubic  feet 
of  natural  gas. 

Regrettably,  however,  these  energy  re- 
sources cannot  be  developed  overnight.  In 
fact,  it  is  no  exaggeration  to  say  that  a  well 
drilled  on  a  lease  on  the  OCS  today  will  not 
produce  energy  for  America's  homes,  schools, 
or  factories  until  1996  or  some  year  beyond. 
Under  normal  conditions,  it  takes  2  years 
for  the  Department  of  the  Interior  to  organize 
a  lease  sale,  several  years  to  find  a  commer- 
cially producible  field,  and  8  to  1 1  years  to  de- 
velop the  resources  that  are  found. 

Mr.  Speaker,  we  do  not  have  the  luxury  of 
being  able  to  enjoy  that  kind  of  lead  time  and 
unless  we  act  now  we  may  well  see  the  return 
of  gasoline  lines,  factory  and  school  closings, 
and  double  digit  inflation. 

With  each  passing  day,  this  Nation  be- 
comes more  and  more  entrapped  in  the 
OPEC  web  of  dependence 

What  we  are  witnessing  today  is  a  bold  and 
calculated  effort  by  several  OPEC  nations, 
most  notably  Saudi  Arabia,  to  wipe  out  our 
stripper  well  productkin  and  to  virtually  halt  all 
exploration  activities  by  manipulating  oil  prices 
in  order  to  reestablish  their  absolute  control 
over  the  energy  market. 

Without  being  melodramatic,  I  want  deci- 
sions affecting  the  future  of  our  energy  supply 
made  in  places  like  Houston,  New  Orleans, 
and  Washington,  DC,  and  not  by  those  in 
Lagos,  Nigeria,  or  Riyadh,  Saudi  Arabia 

Mr.  Speaker,  we  can  control  our  own  desti- 
ny and  I  respectfully  submit  that  this  legisla- 
tion which  I  am  now  introducing  is  a  positive 
and  right  step  in  that  direction. 

As  I  indicated  earlier,  the  purpose  of  this  bill 
IS  to  provide  the  stimulus  necessary  to  main- 
tain a  level  of  exploration,  development,  and 
production  on  the  Outer  Continental  Shelf 
which  is  adequate  to  meet  the  energy  needs 
of  this  Nation. 

This  bill  will  accomplish  that  purpose  by 
making  four  important  changes  m  existing  law. 
First,  the  bill  lowers  from  $150  to  $25  or  less 
per  acre  the  amount  of  the  minimum  up-front 
bonus  payment  that  an  oil  company  must 
spend  to  obtain  a  lease  on  the  Federal  Outer 
Continental  Shelf 

At  today's  oil  prices,  the  $150  per  acre  mini- 
mum is  clearly  a  major  disincentive  to  leasing 
In  fact,  during  a  recent  hearing  before  the 
Panama  Canal  and  OCS  Subcommittee,  the 
Department  of  the  Interior's  Director  of  the 
Minerals  Management  Service,  Mr.  William 
Bettenberg.  noted  that  "$150  an  acre  is  a 
fairly  substantial  amount.  It  costs  you  about 
$900,000  just  to  get  a  tract  to  lease,  and 
since  most  tracts  are  dry,  that  is  typically 
$900,000  for  dry  tracts  ' 

Mr.  Speaker,  I  agree  completely  with  Mr. 
Bettenberg's  assessment  and  I  hope  that  the 
Department  of  the  Intenor  will  recognize  the 
wisdom  of  returning  to  the  pre- 1981  rate  of 
$25  per  acre.  In  my  judgment,  this  change 
alone  will  serve  as  a  stgnifk:ant  incentive  for 
exploration  activity,  not  only  in  the  Gulf  of 
Mexico  but  also  in  some  of  the  so-called  fron- 
tier offshore  areas. 

Second,  my  bill  allows  the  Secretary  to 
reduce  the  royalty  rate  as  it  applies  to  both 
new  and  existing  leases.  With  crude  oil  pnces 
now  hovering  in  the  $12  per  barrel  range,  the 
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current  royalty  rate,  which  is  normally  16% 
percent,  is  causing  many  oil  companies  to  not 
only  fori  tgo  participation  in  a  lease  sale  but  to 
prematurely  abandon  existing  leases  because 

vali|B  of  that  resource  is  not  sufficient  to 
I  the  company's  operating  costs  and 

royalty  payments  to  the  Federal  Govern- 
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of  energy  exploration  and  production  In  this 
Nation. 

In  combination  with  other  changes,  like  the 
repeal  of  the  windfall  profits  tax,  immediate 
decontrol  of  all  natural  gas,  elimination  of  the 
Fuel  Use  Act,  and  certain  incentives  for  strip- 
per well  production,  we  can  stop  the  perilous 
decline  in  our  domestic  energy  industry. 

It  is  clearly  not  in  the  best  interest  of  Ameri- 
can consumers  to  shut  down  OCS  production 
and  to  leave  ourselves  totally  at  the  mercy  of 
foreign  producers. 

As  we  so  vividly  rememtjer,  the  last  time  we 
became  overly  dependent  on  foreign  energy 
sources,  oil  pnces  made  their  fastest  climb  in 
history. 

Mr.  Speaker,  from  my  perspective,  a  center- 
piece of  any  comprehensive  energy  program 
is  the  development  of  the  1  billion  acres 
which  compose  the  Federal  OCS. 

By  moving  ahead  in  a  timely  and  orderly 
way  to  explore,  develop,  and  produce  our  off- 
shore energy  resources,  we  can  assure  future 
dependable  supplies  of  energy,  we  can 
strengthen  our  economy,  we  can  create  and 
save  thousands  of  jobs,  we  can  decrease  our 
growing  dependence  on  foreign  oil  imports, 
and  we  can  help  reduce  our  huge  trade  defi- 
cit. 

Mr.  Speaker.  I  would  urge  each  member  of 
this  body  to  closely  review  this  important  leg- 
islation and  then  join  with  me  and  our  distin- 
guished colleagues.  Congressmen  Don 
Young.  Billy  Tauzin,  Norm  Shumway, 
Webb  Franklin,  Sonny  Callahan,  and  Con- 
gresswoman  Helen  Bentley.  m  promoting 
the  expeditious  passage  of  the  Offshore 
Energy  Security  Act  of  1 986. 
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THE  FUNDAMENTAL  ISSUES  IN 
NICARAGUA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1986 

Mr.  TORRES  Mr.  Speaker,  it  is  cntical  that 
we  focus  in  on  the  elementary  issues  involved 
in  the  Nicaraguan  conflict.  It  is  not  a  question 
of  Soviet  incursion,  national  pride,  or  even  the 
invasion  of  Harlingen,  TX.  A  recent  article  in 
the  Los  Angeles  Times  by  Bill  Maynes  high- 
lights those  fundamental  Issues  on  which  we 
must  renew  our  focus.  I  commend  this  article 
to  my  colleagues'  attention  and  would  like  to 
include  It  in  today's  Record 
tProm  the  Los  Angeles  Times,  July  20,  1986] 

Nicaragua:  U.S.  Again  Intrudes  on  Third 

World 

(By  Charles  William  Maynes) 

Washington.— The  White  House  decisions 
giving  the  Central  Intelligence  Agency  con- 
trol over  the  U.S.  proxy  war  against  Nicara- 
gua means  the  United  States  will  once  again 
be  trying  to  micromanage  a  Third  World 
conflict.  Once  again,  CIA-selected  leaders 
will  be  presented  as  individuals  the  Nicara- 
guan people  have  chosen.  Once  again,  U.S. 
technology  will  struggle  against  Third 
World  nationalism,  tarnishing  the  U.S. 
image  throughout  the  world.  And  once 
again,  the  United  States  will  probably  lose. 

There  are  at  least  three  reasons  why  the 
new    U.S.    policy    will    probably    fail;    the 


demand  for  social  peace,  the  need  for  social 
justice  and  the  weight  of  history. 

Although  the  Administration  usually  sug- 
gests that  revolutions  should  only  take 
place  by  majority  vote  at  the  ballot  box,  the 
truth  is  that  most  revolutions,  including  our 
own.  have  been  the  work  of  minorities.  The 
majority  turns  to  the  revolutionaries  after 
concluding  that  they  are  more  likely  than 
the  authorities  to  provide  order. 

In  many  Central  American  countries  the 
people  rightly  view  the  agents  of  govern- 
ment as  the  principal  cause  of  social  disor- 
der. Efforts  of  the  man  at  the  top.  however 
well  intentioned,  are  discounted  because  he 
cannot  control  his  own  military,  usually  be- 
holden to  the  extreme  right.  In  Guatemala, 
for  example,  a  courageous  man,  Vinicio 
Cerezo,  was  recently  elected  on  a  platform 
of  democracy  and  social  reform.  But  he  has 
been  unable  to  stop  the  killing— more  than 
700  since  his  inauguration  on  Jan.  14.  In 
June,  his  personal  pilot  was  kidnaped  and 
killed. 

Despite  Washington's  claims  of  progress 
in  El  Salvador,  murders  by  groups  associat- 
ed with  certain  government  agencies  contin- 
ue at  a  sickening  rate— close  to  2,000  a  year. 
Meanwhile,  after  a  careful  investigation  in 
Nicaragua,  Americas  Watch  concluded  in 
early  1986  that  we  are  unable  to  detect  In 
Nicaragua  a  deliberate,  centrally  directed 
practice  of  'disappearing'  detainees  as  took 
place  in  Argentina  and  Chile  in  the  1970s,  in 
Guatemala  from  1966  to  the  present  and  in 
El  Salvador  during  the  past  six  years." 

The  people  of  Nicaragua  are  distressed  at 
many  aspects  of  Sandinista  misrule— the 
poor  economy  and  the  crackdowns  on  politi- 
cal freedom— but  they  know  that  the  con- 
Iras,  whose  use  of  terror  as  a  political 
weapon  is  documented,  threaten  a  return  to 
the  kind  of  social  disorder  that  ravages 
neighboring  states.  It  is  probably  for  this 
reason  that,  despite  a  rising  level  of  popular 
discontent,  the  conlras  have  yet  to  take  and 
hold  a  single  town  on  Nicaraguan  soil. 

The  need  for  more  social  justice  in  Cen- 
tral America  is  another  reason  why  U.S. 
policy  will  probably  fail.  It  is  no  accident 
that  the  conflict  in  Central  America  is  now 
most  acute  in  El  Salvador  and  Nicaragua.  In 
each,  the  poorest  20%  of  the  population  is 
much  worse  off  than  even  in  neighboring 
states  like  Honduras.  In  El  Salvador  the 
poorest  20%  received  only  2%  of  the  na- 
tional income  in  1980.  In  Nicaragua,  the 
figure  was  3%.  The  average  annual  income 
for  the  poorest  20%  in  the  two  countries  was 
about  $50,  compared  with  $111  in  poor  Gua- 
temala. 

It  might  be  possible  to  deal  with  such 
misery  short  of  revolution  if  the  United 
States  wholeheartedly  backed  democratic 
leaders  pressing  for  radical  change.  But 
when  one  arises,  like  Jose  Napoleon  Duarte 
in  El  Salvador,  the  United  States,  for  do- 
mestic reasons,  cannot  make  it  clear  to  the 
far  right  in  the  region  that  the  United 
States  stands  categorically  behind  the  call 
for  drastic  change.  Hard  pressed  by  the 
right,  the  Duartes  of  the  region  are  forced 
to  resort  to  half  measures.  Soon  the  options 
again  appear  starkly— either  repression  or 
revolution— but  repression  cannot  work  for- 
ever. 

A  final  reason  for  potential  U.S.  failure  In- 
volves our  repeated  inability  to  understand 
the  dominant  force  of  the  age.  It  is  not  com- 
munism or  capitalism  but  nationalism.  The 
political  movement  that  captures  the  na- 
tional symbols  prevails.  And  precisely  be- 
cause the  status  quo  in  Central  America  is 
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too  identified  with  Washington,  it  is  vulner- 
able. 

When  the  history  of  the  American  in- 
volvement with  the  Nicaraguan  resistance  is 
written,  the  single  greatest  mistake  will 
turn  out  to  be  U.S.  unwillingness  to  work 
with  Eden  Pastora.  who  maintains  that  he  is 
a  "democratic  revolutionary,"  whereas  those 
the  United  States  supports  are  "counterre- 
volutionaries." Pastora  perhaps  exaggerates 
his  differences  with  contra  leaders.  But  is  it 
an  accident  that  all  three  of  the  top  con^ro 
civilians  come  from  Nicaragua's  business  or 
financial  world?  One  is  a  former  Coca-Cola 
executive,  one  a  former  banker  and  one  a 
former  president  of  the  Chamber  of  Nicara- 
guan Industries.  These  are  the  people  the 
CIA  has  selected  to  develop  popular  appeal 
among  Nicaraguan  peasants. 

Because  Pastora  would  not  take  orders 
form  his  CIA  handlers,  the  United  States 
dumped  him.  But  it  was  precisely  because 
he  would  not  take  orders  that  he  had  some 
chance  of  capturing  the  nationalist  mantle 
from  the  Sandinistas. 

The  short-run  alternatives  the  United 
States  faces  in  Central  America  are  now 
very  bleak— in  the  immediate  future,  either 
un-American  repression  or  anti-American 
revolution.  Paced  with  those  alternatives,  a 
majority  of  the  House  of  Representatives 
backed  those  who.  with  few  figurehead  ex- 
ceptions, have  always  been  on  the  side  of  re- 
pression; then  tried  to  salve  its  conscience 
by  insisting  that  the  contras  henceforth 
adopt  higher  standards  of  human  rights. 

There  is.  however,  another  choice,  taking 
the  longer  perspective.  In  the  short  run. 
almost  any  radical  political  stance  in  Cen- 
tral America  will  be  anti-American.  But  the 
countries  involved  are  small  and  part  of  a 
larger  international  system  still  dominated 
by  the  United  States.  In  time,  like  China. 
Mozambique  and  Yugoslavia,  they  will  have 
no  choice  but  to  move  toward  some  kind  of 
accommodation  with  the  United  States. 
Meanwhile,  there  is  little  they  can  do  to 
harm  the  United  States  unless  they  permit 
a  foreign  military  presence— then  virtually 
all  Americans  would  support  its  removal  by 
the  U.S.  military. 

Perhaps  before  the  countries  of  the  region 
have  been  totally  destroyed  and  many  of 
their  people  driven  across  our  borders  as 
refugees,  an  Administration  in  Washington 
will  again  focus  on  this  longer  run. 


MEXICO-A  NEIGHBOR  IN  CRISIS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  UDALL.  Mr.  Speaker,  this  Is  the  eighth 
in  a  series  of  articles  that  I  will  be  submitting 
over  the  course  of  the  next  several  weeks 
that  will  Illustrate  the  current  crisis  in  Mexico. 

I  (eel  it  Is  critically  important  to  remember 
that  Mexico  Is  not  some  distant  trouble  spot, 
but,  rather,  our  friend  and  valued  neighbor  to 
the  south. 

Today's  article  Is  an  excellent  followup  to 
yesterdays  article  concerning  the  signing  of 
the  International  Monetary  Fund-Mexico 
accord.  The  Washington  Post  editorial  calls 
the  Mexican  debt  agreement  a  victory  for 
common  sense,  but  observes  that  it  is  by  no 
means  a  final  victory. 

The  article  follows: 
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(From  the  Washington  Post,  July  24.  1986] 

The  Mexican  Debt  Agreement 
The  Mexican  debt  agreement  is  a  victory 
for  common  sense.  It's  by  no  means  a  final 
victory,  for  it  represents  only  one  step  in 
the  management  of  Mexico's  enormous  for- 
eign debt  and  Mexico's  return  to  economic 
growth.  But  things  are  now  moving  in  the 
right  direction,  and  that's  enormously  im- 
portant to  the  United  States.  As  a  matter  of 
foreign  policy.  Mexico's  stability  ranks 
second  only  to  the  Soviet  strategic  relation- 
ship in  its  significance  to  Americans  in  the 
coming  decade. 

Under  this  agreement  the  lenders  will 
make  extraordinary  concessions  to  Mexico, 
and  Mexico  will  make  extraordinary  efforts 
in  its  own  behalf.  The  agreement,  signed  by 
Mexico  and  the  International  Monetary 
Fund  with  the  active  support  of  the  World 
Bank  and  the  Reagan  administration,  does 
not  merely  try  to  help  Mexico  carry  its 
present  debts.  Mexico  has  to  be  able  to 
carry  them  in  terms  that  will  permit  its 
economy  to  expand,  and  that  will  permit  It 
to  continue  to  borrow.  The  drop  in  the  price 
of  oil  has  made  Mexico's  borrowing  require- 
ments imperative. 

Mexico,  on  iU  part,  has  apparently  aban- 
doned demands  for  interest  rates  below 
market  levels,  which  would  threaten  higher 
interest  rates  to  the  banks'  other  borrowers. 
Beyond  that  kind  of  negotiating  concession. 
Mexico  is  now  moving  steadily  ahead  with 
the  most  profound  kind  of  internal  reforms. 
It  is  closing  money-losing  state-owned  enter- 
prises. It  is  beginning  to  dismantle  the  pro- 
tectionist practices  that  preserve  highly 
profitable  inefficiency  for  well-connected 
businessmen.  President  Miguel  de  la  Madrid 
and  his  government  are  already  paying  a 
substantial  political  price  for  these  reforms, 
and  Americans  should  not  underestimate 
the  risks  that  Mr.  de  la  Madrid  is  running. 

It's  far  from  certain  that  the  commercial 
banks  will  go  along  and  put  up  their  half  of 
the  $12  billion  in  n4w  loans  that  the  agree- 
ment would  provide  over  the  next  18 
months.  But  the  best  bet  is  that,  with  the 
usual  grumbling,  they  will  cooperate.  Other- 
wise, if  there  were  a  Mexican  default,  they 
might  well  be  blamed  for  it.  None  of  the 
American  banks  is  likely  to  expose  itself  to 
the  consequences  of  that— not  with  the  U.S. 
Treasury  actively  supporting  the  agree- 
ment. If  the  American  banks  cooperate,  the 
Japanese  and  Europeans  will  follow. 

None  of  that  can  guarantee  success.  The 
present  phase  of  Mexico's  distress  is  wholly 
owed  to  one  unpredictable  event,  the  sudden 
collapse  of  oil  prices  last  winter,  and  no 
doubt  other  unpredictable  events  lie  ahead. 
But  the  agreement  demonstrates  that  the 
international  system— meaning  Mexico,  the 
Reagan  administration  and  the  IMF— are 
capable  of  dealing  skillfully  with  an  interna- 
tional economic  crisis  of  the  greatest  urgen- 
cy. 
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Simone  Katz  lives  in  Moscow  with  his  wife 
Vera  and  their  two  children.  Simone  first  filed 
emigration  documents  In  March  1979.  so  that 
he  could  reunite  with  family  members,  who  he 
has  been  separated  from  since  World  War  II. 
The  Katz  family  presently  have  relatives  living 
In  the  United  States  and  Israel. 

SImone's  visa  request  was  virtually  ignored 
by  the  Government.  However,  they  have  re- 
sponded to  his  request  with  Increased  harass- 
ment and  anti-Semitic  behavior.  Two  months 
after  applying  he  was  beaten  so  severely  that 
he  has  been  receiving  hospital  treatment  ever 
since. 

Simone  Is  a  well-known  physicist  and  math- 
ematician and  at  the  time  of  his  application  to 
emigrate  he  worked  as  a  senior  researcher, 
earning  400  rubles  a  month.  After  he  applied 
for  a  visa,  he  was  demoted  to  a  minor  re- 
searcher with  a  reduced  monthly  salary  of 
1 50-200  rubles.  Although  Simone  is  still  work- 
ing in  his  field,  he  can  no  longer  publish  scien- 
tide  papers— be(ore  his  application  he  pub- 
lished over  30  research  articles— use  a  com- 
puter, or  carry  out  any  experiments,  which  are 
means  so  necessary  to  advance  his  research. 

Dr.  Katz  has  suffered  further  pressure  and 
harassment  at  work.  He  has  been  accused  of 
being  a  traitor  to  the  Soviet  state  When  he 
was  asked  to  speak  at  a  major  seminar,  his 
colleagues  were  told  to  discredit  him.  but  they 
refused.  Simone  invited  all  famous  scientists 
to  come  to  the  seminar  and  they  did,  but  they 
were  refused  entry  to  the  auditorium.  The  au- 
dience was  a  group  of  organized  Imposters 
who  had  been  planted  to  retute  Katz's  theo- 
ries. Although  the  deputy  director  o(  the  insti- 
tute attended,  all  other  institute  memt)ers 
were  barred  admittance. 

Simone  sent  letters  to  the  Science  Acade- 
my protesting  this  anti-Semitic  act  as  a  "trav- 
esty to  all  the  traditions  of  science"  In  re- 
sponse to  his  formal  protest,  he  received  a 
call  from  a  low-level  official  who  told  him  that 
his  statements  were  unsubstantiated  and  in- 
valkj. 

Mr.  Speaker,  the  continued  prejudice  of 
Soviet  officials  against  Soviet  Jews  is  atro- 
cious. I  encourage  my  colleagues  to  continue 
their  strong  efforts  to  press  the  Soviets  until 
we  see  substantive  changes  In  their  practices. 
The  Soviets  must  know  that  our  voices  will 
not  be  silent  until  the  persecuted  individuals, 
like  Simone  Katz  and  his  family,  are  alkjwed 
to  live  freely  in  the  land  of  their  choice. 


THE  KATZ  FAMILY  OF  MOSCOW 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 
Mr.  PORTER.  Mr.  Speaker.  I  rise  once 
again  to  bring  to  my  colleagues'  attention  the 
plight  of  another  Soviet  Jewish  (amily.  who  is 
being  denied  their  right  to  emigrate  (rom  the 
Soviet  Union. 


EXPLANATION  OF  VOTE  ON  H.R. 
5161 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 
Mr.  WEISS.  Mr.  Speaker.  I  had  intended  to 
vote  in  (avor  o(  H.R.  5161.  making  appropria- 
tions for  the  Departments  of  Commerce. 
State,  and  Justice  for  fiscal  year  1987.  But 
with  the  passage  o(  the  Doman  anti-abortion 
amendment,  a  "yes"  vote  on  this  bill  has 
become  impossible  (or  me. 

The  bill  before  us  contains  many  items 
worthy  of  support,  including  continued  funding 
for  important  programs  that  the  administration 
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seeks  o  eliminate,  lilte  the  Legal  Services 
Corporation,  which  helps  low-income  people 
get  the  lull  legal  representation  they  need  and 
deserve;  the  Small  Bus4ness  Administration, 
which  assists  small  businesses  struggling  for 
econorric  vial)ility;  and  the  Public  Telecom- 
municat  ons  Facilities  Program,  which  provides 
plannirK  and  construction  grants  for  public 
TV,  radi ),  and  nonbroadcast  facilities. 

This  t  ill  would  also  terminate  funding  for  the 
Civil  Rig  its  Commission,  an  entity  whose  work 
has  bee  vne  an  en>barassment  and  an  obsta- 
cle to  tJ  lose  of  us  determined  to  see  that  all 
citizens  have  equal  political  rights  and  eco- 
nomic c  pportunities.  If  the  Civil  Rights  Com- 
mission I  were  still  an  independent  body,  I 
woukj  ct>nt)nue  to  support  It.  as  I  have  in  the 
past.  Bit  since  the  Commission  has  t)een  re- 
duced I)  an  kjeological  arm  of  the  Reagan 
admiral  ation.  it  no  longer  serves  any  mean- 
ingful cr  il  rights  furKtkan,  and  deserves  not  to 
be  funded. 

Other  programs  in  this  bill  that  I  support  in- 
clude fu  iding  for  our  participation  in  a  vanety 
of  inter  tational  organizations,  including  the 
United  f  lations,  and  the  antidrug  programs  of 
the  Drue  Enforcement  Administration. 

For  th  i  last  5  years,  I  have  voted  in  favor  of 
the  annv  al  appropnations  for  the  Departments 
of  Commerce,  State,  and  Justice:  it  is  only 
with  the  greatest  reluctance  that  I  vote  against 
this  bill  '  oday.  I  cannot,  however,  support  any 
measure  tfwt  includes  such  an  outright  viola- 
tion of  I  woman's  constitutionally  protected 
right  to  I  :hoose  abortion  as  is  presented  here 
with  pas  iage  of  the  Doman  amendment. 

The  a  nendment  is  not  merely  an  extension 
of  tt>e  H  rde  amendment  as  we  have  been  led 
to  believB  That  notorious  amendment,  as  we 
are  well  aware,  already  unfairiy  denies  cover- 
age of  a  lortion  services  to  women  dependent 
upon  th«  Federal  Government  for  health  serv- 
ices. in:luding  Medicaid  recipients,  native 
Amencans,  Peace  Corps  volunteers,  military 
empkjye  ss  and  their  dependents.  Federal  em- 
ployees, and  reskjents  of  the  District  of  Co- 
lumbia. 

Mr.  D<»HNAN's  amendment,  which  has  just 
been  ad>pted.  would  go  much  further.  In  it. 
we  are  wt  talking  about  women  dependent 
on  the  -ederal  Government  for  just  health 
coverage.  We  are  not  talking  about  people 
living  frejiy  in  our  society  who,  ¥»hen  denied 
Federal  inancial  assistance,  can  seek  private 
assistame.  We  are  not  talking  about  people 
who  hae  options.  We  are  talking  about 
women  Kho  are  in  the  custody  of  the  U.S. 
Govemrrent.  We  are  talking  about  prisoners 
who.  be<ause  of  their  incarceration,  have  no 
place  elie  to  go— and  are  therefore  guaran- 
teed by  Kir  statutes  and  our  courts  minimum 
standard  t  for  health  care  provkled  by  the  U.S. 
GoverTHrent. 

During  a  debate  last  year  in  the  Senate  on 
a  simMar  measure,  a  point  of  order  was  raised 
questioni  yg  the  constitutionality  of  the  pending 
amendmtnt. 

The  p<»nt  was  made  that  it  has  long  been 
establish  )d  that  the  eighth  amendment's  pro- 
hibitksn  on  cruel  or  unusual  punishment  re- 
quires thjt  prisoners  receive  adequate  medi- 
cal care.  A  violation  of  the  eighth  amendment 
arises  wl  en  prison  officials  withhoW  access  to 
medical  »re.  This  woukJ  clearly  result  from 
the  Don  an  amendn>ent— which  woukJ  deny 
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an  incarcerated  woman  the  ability  to  exercise 
her  constitutionally  protected  right  to  have  a 
legal  abortion. 

The  amendment  which  we  have  just  ap- 
proved goes  even  further  than  the  one  defeat- 
ed by  the  other  body.  This  amendment  not 
only  denies  abortion  funding,  it  denies  facili- 
ties for  the  performance  of  abortions— which, 
by  the  way,  the  Bureau  of  Prisons  does  not 
now  provide— as  well  as  expenses  for  trans- 
portation, staff  escorts  and  housing  related  to 
the  procuring  of  an  abortion,  except  where  the 
life  of  the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

Without  funding,  without  facilities,  without 
transport,  and  without  escort,  there  is  no  way 
possible  that  an  incarcerated  woman  can 
obtain  a  legal  abortion. 

This  analysis  does  not.  as  proponents  of 
this  amendment  would  argue,  contradict  the 
Supreme  Court's  decision  upholding  the  Hyde 
restrictions  on  Medicaid  funding  for  abortion. 
The  Court  held  in  Harris  against  McRae  that 
the  restriction  on  Medicaid  abortions  was  per- 
missible because  it  did  not  create  an  absolute 
barrier  to  the  ability  of  a  woman  to  have  an 
abortion,  which  would  be  in  violation  of  her 
privacy  rights  as  recognized  in  Roe  against 
Wade. 

By  contrast,  the  Dornan  amendment  would 
create  an  absolute  barrier  to  indigent  prison- 
ers seeking  abortion.  I  maintain  that  this  is 
clearly  a  violation  of  the  eighth  amendment 
protections  against  cruel  and  unusual  punish- 
ment and  it  Is  for  this  reason  that  I  must  vote 
"No"  on  H.R.  5161. 

It  Is  my  hope  that  clearer  minds  will  prevail 
during  future  consideration  of  this  bill,  and  that 
this  questionable  provision  will  be  dropped  by 
the  conferees.  If  this  occurs,  I  intend  to  sup- 
port this  Important  appropriation  bill. 


RESTORE  SAFETY  TO  THE  AIR 
TRAFFIC  CONTROL  SYSTEM 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 
Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  an  amendment 
to  H.R.  4003,  the  Transportation  appropria- 
tions bill,  that  my  New  York  colleague  Repre- 
sentative MOLiNARi  will  offer.  This  amendment 
would  mandate  the  Department  of  Transporta- 
tion to  rehire  air  traffic  controllers  who  were 
unjustly  fired  by  the  President  in  1981.  It  is  the 
besX  and  most  sensible  step  toward  achieving 
safer  ain*ays  and  fulfilling  Secretary  of  Trans- 
portation Dole's  plan  to  hire  1,000  new  con- 
trollers over  the  next  2  years. 

Anyone  who  has  flown  recently  or  Is  in- 
volved with  air  transportatnn  knows  of  the  se- 
rious problems  which  plague  the  air  traffic 
control  system.  In  fact,  according  to  the  Na- 
tkjnal  Transportation  Safety  Board,  1985  was 
the  second  worst  year  for  fatalities  in  U.S. 
commercial  aviation  history:  564  people  died 
as  a  result  of  air  accidents  that  year.  By  con- 
trast. 1980  was  the  safest  year  on  record 
when  there  was  only  one  accident  and  one 
death. 
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Fatality  statistics,  however,  do  not  begin  to 
shed  enough  light  on  the  subject.  Evidence 
presented  In  October  1985  at  hearings  before 
the  Aviation  Subcommittee  of  the  House  Com- 
mittee on  Public  Works  and  Transportation  as 
well  as  an  independent  study  by  the  U.S. 
General  Accounting  Office  published  In  March 
1986  confirmed  my  longstanding  suspicion 
that  the  Federal  Aviation  Administration  could 
not  and  has  not  yet  recovered  from  the  dis- 
missal of  12,200  air  traffic  controllers  in 
August  1981.  Over  three-quarters  of  those 
fired— 9,200  controllers— were  full  perform- 
ance level  controllers,  fully  certified  to  operate 
all  positions  in  a  defined  area.  They  had 
achieved  a  degree  of  skill  and  expertise  ob- 
tainable only  through  years— the  average  was 
more  than  5  years  on  the  job — of  experience. 

By  February  1986.  the  FAA  had  8,673  full 
performance  level  controllers  at  work.  This 
number  does  not  approach  the  prestrike  level 
of  13,205  on  July  31,  1981.  Moreover,  since 
the  strike,  the  Office  of  Personnel  Manage- 
ment has  waived  time-ln-grade  requirements 
so  that  controllers  can  be  considered  full  per- 
formance level  with  only  halt  of  the  normal  4 
to  5  year  service  requirement.  We  have  a  dan- 
gerous situation  of  understaffing  and  Inexperi- 
ence in  our  control  towers.  Predictions  of  con- 
tinued manpower  shortages  extend  Into  the 
foreseeable  future  as  the  GAO  expects  more 
seasoned  controllers  and  supervisors  to  retire 
than  the  FAA  anticipates. 

These  shortages  pose  an  incredible  burden 
on  the  current  workforce.  The  New  York  State 
Air  Traffic  Control  Center  Is  located  In  my  dis- 
trict In  Ronkonkoma,  NY,  and  I  am  acutely 
aware  of  the  difficulties  under  which  our  air 
traffic  controllers  work.  The  vast  majority,  91 
percent,  of  current  air  traffic  controllers  be- 
lieve that  there  are  fewer  full  performance 
level  controllers  than  needed  to  maintain 
safety  In  the  skies. 

The  same  conclusion  Is  being  reached  by 
every  group  that  has  studied  the  problem.  The 
Flight  Safety  Foundation,  an  International  or- 
ganization dedicated  solely  to  the  Improve- 
ment of  flight  safety,  reported  that  "the 
present  air  traffic  control  system  does  not  pro- 
vide the  same  level  of  safety  as  before  the 
strike."  The  GAO  citing  controller  stress,  staff- 
ing shortages.  Increased  traffic,  declining 
morale,  lack  of  supervision,  and  an  inexperi- 
enced workforce,  concluded  that  "controllers 
at  many  major  facilities  are  being  stretched 
too  thin  and  over  time,  the  situation  could 
Impair  their  ability  to  continue  to  maintain  the 
proper  margin  of  safety."  The  most  chilling 
analogy  was  drawn  at  a  hearing  of  the  Avia- 
tion Subcommittee  of  the  House  Committee 
on  Public  Works  and  Transportation  by  my 
colleague  from  Minnesota,  Representative 
Oberstar: 

The  system  is  akin  to  a  time  l>omb  ticking 
away.  Air  traffic  is  at  record  levels,  but  the 
system  designed  to  handle  it  remains  over- 
worked at  critical  times  in  peak  periods.  The 
combination  of  both  and  the  added  element 
of  inclement  weather  is  a  recipe  for  disaster. 

We  can  rectify  this  dangerous  situation  by 
supporting  Representative  Molinari's  amend- 
ment ordering  the  rehiring  of  1,000  experi- 
enced and  qualified  controllers  to  the  deplet- 
ed ranks  of  the  air  traffic  system.  The  need 


July  21  1986 

for  improved  safety  measures  is  evident,  as  is 
the  need  for  providing  relief  to  the  thousands 
of  overo/orked  air  traffic  controllers.  Repre- 
sentative MOLiNARi's  amendment  will  accom- 
plish these  vital  goals. 

In  announcing  her  opposition  to  this 
remedy,  Secretary  Dole  expressed  concern 
that  a  morale  problem  could  develop  among 
current  controllers.  While  it  is  difficult  to  imag- 
ine greater  dissatisfaction  in  the  ranks  for  the 
controllers  than  currently  exists,  this  concern 
is  under  investigation  by  the  GAO.  The  find- 
ings, I  tjelieve,  will  point  in  the  opposite  direc- 
tion. Rehiring  experienced  controllers  will  re- 
lieve a  great  deal  of  the  pressure  on  current 
controllers  and  improve  working  conditions. 

When  you  fly,  you  put  your  life  into  the 
hands  of  a  long  line  of  professionals:  ground 
crews,  maintenance  personnel,  pilots,  naviga- 
tors, and  air  traffic  controllers,  to  name  a  few. 
By  mandating  the  rehiring  of  1,000  fired  con- 
trollers, we  can  strengthen  a  crucial  link  in  the 
chain.  A  clear  need  exists  and  an  experienced 
body  of  personnel  stands  ready  to  fill  it.  The 
safety  of  the  general  public  will  be  best 
served  by  this  amendment.  I  strongly  urge  my 
colleagues  to  avail  themselves  of  this  opportu- 
nity to  restore  safety  to  and  confidence  in  air 
travel  by  supporting  this  amendment  to  H.R. 
4003. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  BOEHLERT.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  commending  and  con- 
gratulating the  1,823  delegates  to  the  White 
House  Conference  on  Small  Business.  The 
Conference  will  be  holding  its  second  conven- 
tion here  in  Washington  between  August  17- 
21.  1986.  This  event  culminates  a  series  of 
similar  conferences  which  have  been  held 
across  the  country  and  in  each  of  the  50 
States.  These  small  business  "summits"  have 
proven  an  invaluable  source  of  insightful  ideas 
presented  by  those  who  must  operate  under 
the  laws  we  set— the  small  businesspersons 
themselves.  This  Conference  provides  a 
unk^ue  opportunity  for  them  to  exchange  their 
divergent  opinions,  creating  viable  recommen- 
dations for  Government  action  on  small  busi- 
ness issues. 

The  grouping  of  small  businessmen  at  a  na- 
tional conference  establishes  a  catalystic  at- 
mosphere for  positive  change.  Through  a 
forum  such  as  this,  the  public  is  made  aware 
of  the  contributions  small  business  makes  to 
America,  thereby  enhancing  the  ability  of 
small  business  to  continue  carrying  out  its  role 
as  the  Nation's  major  job  creator.  These  imag- 
inative entrepreneurs  dare  to  dream,  bucking 
traditional  business  trends  and  constantly  in- 
jecting new  blood  into  the  American  business 
climate.  Their  foresight  and  calculated  risk 
taking  insures  America  of  new  business  and 
employment  opportunities  and,  in  turn,  pros- 
perity for  the  generatk>ns  of  today  and  tomor- 
row. 

Beginning  with  productive  conferences  on 
the  State  level,  more  than  2,200  recommen- 
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dations  are  passed  on  to  the  regional  and  na- 
tional conferences  by  participating  small  bu- 
sinesspersons. During  each  successive  con- 
ference, climaxing  with  the  national  meeting  in 
Washington,  recommendations  are  eliminated, 
refined,  and  clarified.  Those  proposals  judged 
to  be  both  prudent  and  actionable  are  then 
presented  to  the  President  and  Congress,  ef- 
fectively assisting  us  in  developing  Federal 
policies  which  allow  small  businesses  to  grow 
and  prosper. 

Delegates  to  the  1980  White  House  Confer- 
ence sent  60  recommendations  to  the  Presi- 
dent and  the  Congress.  Since  them,  two-thirds 
of  these  recommendations  have  been  acted 
upon  legislatively  or  administratively— most 
notably  the  Economic  Recovery  Tax  Act  of 
1981,  which  enacted  sensible  revisions  to  this 
country's  Tax  Code.  With  over  300  recom- 
mendations expected  from  this  year's  Confer- 
ence, we  can  look  forward  to  even  more  pro- 
ductive output  from  the  delegation — especially 
the  savvy  businesspeople  from  my  district: 
Richard  Burgess,  Clyde  Cook,  Beveriy  Margo- 
lis,  and  Sigurd  Rahmas. 

Among  the  many  proposals  on  the  agenda 
for  the  National  Conference  are  two  ideas 
which  I  believe  meet  the  Conference  criteria 
of  being  both  prudent  and  actionable.  The  first 
is  the  permanent  reauthorization  of  the  Small 
Business  Innovation  Development  Act,  which 
requires  Federal  agencies  with  annual  re- 
search and  development  budgets  of  SI 00  mil- 
lion or  more  to  allocate  at  least  1.25  percent 
of  that  spending  to  small  firms.  By  enacting 
this  legislation,  we  take  steps  toward  insuring 
the  life  of  many  small  business  firms  while 
also  providing  the  Federal  Government  with 
the  t)est  productivity  for  the  money  that  we 
can  buy— the  services  of  America's  small 
business. 

The  other  proposal  which  deserves  our 
careful  consideration  will  be  the  Conference 
suggestions  for  solutions  to  end  the  liability 
crisis,  which  has  many  of  our  small  business 
people  to  either  curtail  operations  or  go  com- 
pletely out  of  business  due  to  insurance  pre- 
mium increases  and  unavailability  of  policies 
at  any  price.  The  loss  of  any  small  business  to 
this  problem  takes  a  vital  bite  out  of  both  our 
economy  and  society  as  a  whole. 

In  addition  to  the  issues  being  debated,  dif- 
ferences t>etween  the  1980  and  1986  Confer- 
ence will  be  apparent  by  the  nature  of  the  del- 
egates as  well.  More  than  a  third  of  the  1986 
participants  will  be  women,  compared  with 
only  15  percent  at  the  1980  conference. 

The  ultimate  goal  of  the  national  White 
House  Small  Business  Conference  is  to  estab- 
lish a  clear  statement  of  small  business  prior- 
ities that  is  representative  of  the  concerns  of 
this  country's  14  millk>n  small  business  men 
and  women.  To  date,  the  small  business  com- 
munity has  responded  enthusiastically  and  op- 
timistically to  the  reconvening  of  the  Confer- 
ence. I  am  confident  that  the  spirit  of  enter- 
prise which  abounds  in  this  country  will  bring 
forth  specific  and  comprehensive  recommen- 
dations for  executive  and  legislative  action 
which  will  maintain  and  encourage  the  eco- 
nomic vitality  of  small  business  and.  thereby, 
the  Nation. 
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ROMANIAN  GOVERNMENT 
ABUSES 


HON.  DENNIS  E.  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  ECKART  of  Ohk>.  Mr.  Speaker,  recently 
the  President  sent  a  message  to  Congress  re- 
questing the  extension,  under  the  waiver 
clause  of  the  Trade  Act  of  1974,  of  the  most- 
favored-nation  status  for  Romania. 

For  the  past  11  years.  Congress  has  re- 
ceived such  messages  and  complied  with 
them  in  the  hope  that  the  economic  benefits 
bestowed,  and  pressure  exerted  by  congres- 
sional oversight  hearings  and  by  our  State  De- 
partment would  bring  about  a  change  of  the 
depreciating  state  of  human,  cultural,  religious, 
and  national  minority  rights  in  Romania.  Unfor- 
tunately, the  opposite  has  prevailed. 

Since  1977,  but  particulariy  since  the  eco- 
nomic crisis  of  1982.  the  Ceausescu  regime 
has  repeatedly  denied  the  rights  of  its  citizens, 
particulariy  its  religious  believers  and  national 
minorities. 

The  persecution  of  the  Christian  denomina- 
tions has  long  been  exposed  by  Members  of 
this  body.  Therefore,  the  State  Department 
has  attempted  to  negotiate  the  issue  with  the 
Romanian  Government  Little  to  no  success 
has  been  made  and  the  persecution  contin- 
ues. 

The  Hungarians  are  another  vctim  of  an  in- 
creasingly brutal  denationalization  drive  by  the 
Ceausescu  regime.  Numbering  at  2  5  million, 
the  Hungarian  minority  is  repeatedly  denied 
the  right  to  participate  in  their  cultural  herit- 
age. Higher  education  classes  in  Hungarian 
and  the  opportunity  to  study  in  the  motfwr 
tongue  are  increasingly  limited  on  the  high 
school  and  intermediate  levels.  Book  produc- 
tion is  limited,  cultural  institutions  have  been 
partially  or  completely  eradicated,  and  publica- 
tions of  anti-Hungarian  as  well  as  otfier  anti- 
minority  hate  literature  have  t>een  printed.  All 
this  and  more  has  been  allowed  to  take  place 
with  the  hope  of  eliminating  the  r>atk>nal  con- 
sciousness of  all  minorities  within  Romania. 

Those  opposed  to  Ceausescu's  regime  find- 
it  increasingly  difficult  as  they  are  t>rutalized 
and  intimidated  by  police.  Thousands  have 
been  arrested  witt^t  cause  and  ottiers  disap- 
pear. 

Mr.  Speaker,  under  these  circumstances, 
and  especially  since  the  Romania  Govern- 
ment refuses  to  discuss  these  blatant  and  in- 
tolerable abuses  against  human  rights,  despite 
attempts  by  our  diplomats  to  talk  about  these 
vk>lations  taking  place  within  Romania.  I  could 
not  in  good  faith  vote  for  an  extension  of  tfie 
Romania  MFN  status,  unless  substantial  inv 
provements  were  made  by  the  Rorrunian 
Government  in  regard  to  tt^  religkxjs,  human, 
cultural,  and  self-determination  rights  of  the 
national  minorities  in  Romania. 
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Thursday,  July  24.  1986 

S^IBERLING.  Mr.  Speaker.  I  would  like 
to  the  attention  of  the  House  an  ex- 
article  by  Mary  Paolano  which  ap- 
ecently  in  the  Akron  Beacon-Journal 
the    legacy    of    Frederick    Law 
ttra  premier  landscape  architect  in 
States  during  the  late  1 9th  century 
father  of  the  landscape  architecture 
in  our  country. 
Pbotano's  article,  "What  Summit  Shares 
Omtral  Park,"  describes  some  of  the 
)f  Olmsted,  his  sons  and  associates, 
works  include  not  only  the  famous 
Park  in  New  York  City  but  also  plans 
and  landscapes  in  Summit  County, 
well.   Indeed,  their  work  spans  the 
from  the  cities  of  Boston,  New  York. 
Baltimore,  and  Washington.  DC,  to 
Portland,    San    Francisco,    Denver, 
City,  and  New  Orleans,  to  name  just  a 
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Paolano  points  out.  Warren  Man- 
of  Olmsted's  associates,  designed 
grounds  of  Stan  Hywet  Hall  in  Akron,  a 
pre-tutor  style  house  and  gardens 
listed  on  the  National  Register  of 
Sites  and  also  are  designated  a  Na- 
Mistoric   Landscape    In  doing  so.   he 
a  hentage  that  Olmsted  himself  left  in 
such  masterworks  as  the  grounds 
/anderbilt's  Biltmore  mansion  in  Ash- 
Carolina, 
pleased  to  note  that  Ms.  Paolano  also 
H.R.   37.   the   Olmsted   Heritage 
Act  which  passed  the  House  last 
tt>e  legislation  is  relatively  modest 
woLld  simply  provide  for  identification  and 
rfsearch  and  information  on  landscapes 
by  Olmsted  and/or  his  associates,  it 
much  to  raise  public  consciousness 
Ine  wonderful  legacy  that  remains.  My 
the  Senate  will  act  on  the  legislation 
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FolloUing  Is  Ms.  Paolano's  article,  which 
commc  nd  to  the  Members'  attention: 

(F  -cm  the  Beacon-Journal  (Alcron)] 
Summit  Shares  With  Central  Park 


(lo 


ttati 


(By  Mary  Paolano) 


does  Sununit  County  have  in 
with  New  York's  Central  Parit? 
loes  Stan  Hywet  share  with  the  Van 
Biltmore  mansion? 
and  countless  other  lieautifully  de- 
places  such  as  Stanford  University. 
Michigan's  Birminghani  and  Belle  Isle,  the 
ClevelVid  Art  Museum  environs  and  the 
Harl>or  area  were  all  planned  by 
Frederic  Law  Olmsted  or  his  sons  and  asso- 
ciates 
VS. 
chant ! 


Rep.  John  Seit>erlins  is  working  to 
the  "countless"  to  a  govemment- 
spona4tred  listing  of  the  places  created  by 
>lanner8.  The  public  and  private  land- 
by  these  men  is  an  important  part 
country's  heritage.  Planning  briefs 
some  cases  t>e  retrieved  and  the  origi- 
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nal  designs  studied  and  perhaps  even  re- 
stored. 

Walter  Manning.  Stan  Hywet  landscaper, 
made  a  study  of  a  national  plan  to  make  the 
l)est  use  of  our  natural  resources,  stressing 
that  we  are  exceptionally  blessed  by  having 
abundant  water  and  good  soil  in  the  temper- 
ate zone. 

A  poet's  inspiration  started  the  whole 
thing.  Henry  David  Thoreau  was  worried 
about  the  New  York  metropolis  taking  over 
what  was  at  that  time  pig  farms  and  hovels. 
He  felt  that  each  town  "should  have  Its  own 
wilderness  park,  a  common  possession  for- 
ever."  William  CuUen  Bryant  pushed  the 
idea  of  a  contest  for  a  central  park  in  the 
city  with  his  influence  as  journalist,  lawyer, 
naturalist  and  civic  leader. 

Olmsted  and  Calvert  Vaux  won  the  award 
and  for  $2,000  Central  Park  was  born. 

Olmsted,  almost  blinded  in  his  youth  by 
poison  sumac,  never  got  a  college  degree.  He 
audited  Yale  courses  in  science  and  engi- 
neering. He  studied  farming,  was  an  appren- 
tice topographical  engineer  and  studied  old 
and  new  landscaping  methods  in  Europe.  He 
learned  from  hands-on  experience  what 
would  work  and  what  wouldn't.  He  wrote 
l>ooks  on  farming  and  a  still-reliable  work 
on  slavery  and  its  economic  impact  on  the 
antebellum  South. 

His  treatment  of  Central  Park  as  a  work 
of  art  got  him  projects  in  major  cities  and 
the  opportunity  to  develop  Stanford  Univer- 
sity as  an  entity  with  its  grounds. 

Olmsted  was  the  first  "landscape  archi- 
tect"  as  he  puts  his  designs  on  landscapes 
through  the  use  of  plantings,  open  space 
and  water. 

Yosemite  Park  and  the  Niagara  Falls  res- 
ervation were  saved  by  him. 

His  son.  Frederick  Law  Olmsted  II.  carried 
on  his  work,  eventually  being  honored  by 
admirers  by  having  a  stand  of  redwood  trees 
named  for  him. 

After  Roxbury  Latin  School,  he  graduated 
magna  cum  laude  from  Harvard.  By  1893  he 
was  working  beside  his  father  on  the  Chica- 
go World's  Fair  where  he  was  thrilled  to 
work  with  great  artists  such  as  Saint-Oau- 
dens  and  Millet. 

After  a  summer's  session  with  the  U.S. 
Coast  Guard  in  the  Rocky  Mountains,  he 
went  to  Biltmore  in  North  Carolina  where 
the  12.000-acre  estate  he  developed  included 
a  river  and  a  mountain. 

After  his  fathers  death.  Olmsted  and  his 
brother.  John,  founded  Olmsted  Brothers. 
The  Washington  Cathedral.  West  Point,  the 
Brooklyn  Botanic  Gardens  and  many  pri- 
vate homes  were  landscaped  by  the  firm. 

In  1900.  Olmsted  taught  the  first  land- 
scaping college  course  at  Harvard.  The  next 
year  saw  the  Olmsteds  restoring  and  devel- 
oping the  century-old  plans  of  L'Enfant  for 
Washington.  D.C. 

Olmsted  is  credited  with  firming  up  the 
national  parks  and  the  Congressional  Act  of 
1916  establishing  the  National  Park  Service. 
The  Summit  County  Metropolitan  Park 
Board  hired  the  firm  to  make  a  general 
study  of  Summit  County.  Various  plans 
were  suggested  for  parks,  from  the  Clinton 
area  to  the  wooded  section  l)etween  Akron 
and  Cleveland.  Always  conscious  of  the 
practicality  of  any  plans,  along  with  the  aes- 
thetic considerations,  the  Olmsteds  hoped 
that  the  valley  would  not  be  taken  over  as 
Central  Park  had  threatened  to  l>e.  or  that 
trains  would  not  ruin  the  valley. 

With  typical  prescience,  they  foresaw  that 
the  heavy  traffic  would  be  up  on  the  ridges, 
where  someday  "minimum  speed  limits 
would  l>e  maintained  and  the  person  who 
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drives  for  pleasure  would  be  forced  to  seek 
other  routes"  than  the  highways. 

Seil>erling  has  proposed  that  the  govern- 
ment make  an  inventory  of  the  Olmsted's 
parks  and  landscapes.  The  House  has  ap- 
proved the  legislation,  which  can  be  done 
within  existing  budgets.  It  is  hoped  that 
Sen.  Patrick  Moynihan.  D-N.Y..  can  get  it 
through  the  Senate. 

This  bill  would  be  a  fitting  tribute  to  Sei- 
berling  at  the  end  of  his  long  years  of  serv- 
ice in  saving  our  national  natural  treasures. 


SEEK  TO  EXTEND  COOLING-OPP 
PERIOD  ADDITIONAL  60  DAYS 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  McKERNAN.  Mr.  Speaker,  today,  I  join 
Representatives  Florio,  Snowe,  and  several 
of  our  colleagues  in  introducing  legislation  to 
provide  for  a  temporary  prohibition  of  strikes 
or  lockouts  with  respect  to  the  Maine  Central 
Railroad  Co.  and  the  Portland  Terminal  Co. 
lat>or-management  dispute. 

This  legislation  is  necessary  to  ensure  that 
essential  transportation  sen/ices  of  the  Nation 
are  not  disrupted  by  the  ongoing  dispute  t>e- 
tween  management  of  the  railroad  and  the 
Brotherhood  of  Maintenance  of  Way  Employ- 
ees. 

On  May  16.  pursuant  to  section  10  of  the 
Railway  Labor  Act,  the  President  signed  Exec- 
utive order  12557  which  established  a  Presi- 
dential Emergency  Board  to  investigate  and 
report  its  findings  with  respect  to  the  dispute. 
Establishment  of  the  emergency  board  com- 
menced a  60-day  cooling-off  period  during 
which  time  no  change  in  the  conditions  out  of 
which  the  dispute  arose  was  permitted  by 
either  party.  This  action  became  necessary 
when  the  strike  threatened  to  spread  to  the 
Conrail  system  and  beyond,  posing  a  serious 
disruption  of  transportation  sen^ices  essential 
to  the  Nation. 

While  the  purpose  of  the  cooling-off  period 
was  to  provide  an  atmosphere  more  condu- 
cive to  continued  negotiations,  particularly  one 
which  would  allow  striking  employees  to  return 
to  work,  a  compromise  was  unfortunately  not 
reached  prior  to  the  expiration  of  the  cooling- 
off  period. 

All  avenues  provided  In  the  Railway  Labor 
Act  for  resolving  this  dispute  have  been  ex- 
hausted and  settlement  appears  unlikely  at 
this  time.  Because  of  our  concern  that  this 
dispute  may  again  escalate  and  further  threat- 
en to  disrupt  essential  transportation  services, 
we  have  Introduced  this  legislation  to  extend 
the  cooling-off  period  for  an  additional  60 
days. 

I  urge  my  colleagues  to  support  this  meas- 
ure so  that  all  parties  in  the  dispute  will  have 
an  opportunity  to  renew  negotiations  and 
strive  for  an  equitable  settlement. 


July  21  1986 


CAPTIVE  NATIONS  WEEK 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
over  25  years  ago,  the  U.S.  Congress  unani- 
mously passed  the  first  Captive  Nations  Week 
resolution.  Mr.  Speaker,  I  think  that  this  reso- 
lution is  as  germane  today  as  it  was  at  the 
height  of  the  cold  war  when  President  Eisen- 
hower made  the  first  captive  nations  procla- 
mation. 

Since  1917,  the  tyranny  of  communism  has 
been  imposed  on  one-third  of  the  world's  pop- 
ulation. It  is  fitting  that  once  a  year  Americans 
pause  to  remember  the  plight  of  the  nations 
of  Eastern  Europe,  those  struggling  against 
Communist  expansionism  in  Latin  America, 
and  the  people  of  Afghanistan  and  Kampu- 
chea. 

Jews  and  others  who  dare  to  speak  out  for 
human  hghts  in  the  Soviet  Union  are  relent- 
lessly persecuted.  Trade  union  leaders  in 
Poland  have  been  tossed  into  pnson,  interro- 
gated and  harassed.  The  Chinese  Govern- 
ment systematically  enforces  its  no-exceptions 
policy  of  one  child  per  couple,  leading  to  wide- 
spread forced  abortion  and  infanticide. 

In  Afghanistan,  children  have  been  maimed 
with  bombs  the  Soviet  Army  has  disguised  as 
toys.  The  Marxist  Government  of  Ethiopia's 
fiscal  policy  amounts  to  the  deliberate  starva- 
tion of  its  citizens. 

Mr.  Speaker,  we  in  the  free  world  have  a 
moral  obligation  to  join  with  the  peoples  of 
these  captive  nations  to  fight  against  military 
occupation,  against  Communist  expansion, 
and  against  political  oppression. 

The  principles  of  human  rights  and  national 
self-determination  cannot  be  separated.  Only 
in  those  nations  where  citizens  can  participate 
in  the  determination  of  the  destiny  of  their 
own  nation  can  human  rights  be  assured. 

It  is  no  coincidence  that  only  totalitarian 
states  mark  their  borders  with  walls  and 
bart}ed  wire  to  keep  their  people  from  fleeing 
for  freedom.  In  those  nations,  Mr.  Speaker, 
thousands  pray  for  the  day  when  they  will  be 
free. 

As  a  member  of  the  Foreign  Affairs  Commit- 
tee and  the  U.S.  (Helsinki)  Commission  on  Se- 
curity and  Cooperation  in  Europe,  I  have  had 
the  privilege  to  visit  a  number  of  the  captive 
nations  we  remember  thi:;  week.  I  can  assure 
my  colleagues  that  In  their  hearts,  the  people 
in  these  nations  long  for  freedom  from  the  op- 
pression of  communism. 

In  1982,  I  met  with  Jewish  refuseniks  In 
Moscow  and  Leningrad.  They  shared  frighten- 
ing experiences  of  persecution  at  the  hands  of 
Soviet  authorities.  Just  last  year,  I  led  a  con- 
gressional delegation  to  Romania  to  investi- 
gate reports  of  rampant  violations  of  religious 
freedoms  Once  again,  I  was  struck  by  the 
courage  of  religious  believers  behind  the  Iron 
Curtain.  Churches  bulldozed,  Bibles  destroyed, 
arbitrary  arrests,  prolonged  imprisonment  on 
trumped  up  charges— the  Romanian  Govern- 
ment has  a  wide  array  of  methods  for  perse- 
cuting those  who  dare  to  believe  in  God.  And 
yet,  the  ranks  of  believers  are  growing,  rather 
than  shrinking. 


EXTENSIONS  OF  REMARKS 

In  the  face  of  such  courage,  how  can  we 
help  but  remain  firm  in  our  support  for  these 
victims  of  Communist  tyranny?  We  must  re- 
verse the  tide  of  Communist  expansion  which 
began  in  1920.  We  will  continue  to  observe 
Captive  Nations  Week  until  we  can  one  day 
celebrate  the  renewed  independence  of  these 
captive  nations. 


WELCOME  TO  THE  TAIWAN  BE- 
NEVOLENT ASSOCIATION  OF 
AMERICA 


HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  MICA.  Mr.  Speaker,  I  am  pleased  to 
welcome  the  Taiwan  Benevolent  Association 
of  America  to  its  ninth  annual  convention  this 
weekend  in  Arlington,  VA.  Over  1,500  repre- 
sentatives and  members  of  the  association 
will  be  gathenng  for  this  event. 

The  Taiwan  Benevolent  Association  of 
America  is  an  organization  of  American  citi- 
zens of  Taiwanese  origin.  As  you  may  know, 
there  are  about  1  million  Chinese  Americans 
in  the  United  States,  of  which  300,000  are 
from  Taiwan. 

Founded  in  1978,  the  Taiwan  Benevolent 
Association  has  grown  into  an  organization  of 
20,000  active  members,  with  nine  branches 
throughout  the  United  Stales.  The  group  is  in- 
terested in  enhancing  the  general  welfare  of 
its  members  and  promoting  cultural  exchange 
and  understanding  between  Taiwan  and  the 
United  States. 

I  have  had  the  privilege  of  visiting  Taiwan, 
where  I  was  welcomed  by  the  innate  hospital- 
ity, courtesy,  and  friendliness  of  the  Chinese 
people.  I  found  a  nation  with  a  rich  and  color- 
ful history  that  nonetheless  is  in  step  with  the 
space  age. 

The  importance  of  Taiwan  as  a  protector  of 
vital  United  States  interests  in  the  Far  East 
cannot  be  underestimated— history  has 
proven  Taiwan  to  be  an  important  friend  and 
ally.  The  Congress  has  reaffirmed  on  several 
occasions  that  the  security  of  the  people  of 
Taiwan  remains  a  priority  of  the  United  States. 
It  is  essential  that  Americans  and  the  people 
of  Taiwan  continue  to  enjoy  this  mutually  ben- 
eficial relationship. 

Mr.  Speaker,  let  us  commend  the  efforts  of 
the  Taiwan  Benevolent  Association  of  Amer- 
ica in  fostering  understanding  between  Taiwan 
and  the  United  States  and  wish  them  every 
success  for  their  ninth  annual  convention. 


THE  PAIRING  OF  PROTESTANT 
AND  CATHOLIC  YOUNGSTERS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues an  exchange  program  which  is  de- 
signed to  promote  peace  among  people  who 
have  known  only  war. 
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Children's  Committee  1 0.  initiated  by  Fresno 
substitute  teacher  Vincent  Lavery,  has  been 
pairing  Protestant  and  Catholic  youngsters 
from  Northern  Ireland  in  American  homes  for 
the  past  5  years.  Over  1,000  children  have 
been  given  trips  to  America  so  that  they  may 
begin  to  overcome  the  religious  hatred  which 
underiies  the  war  and  suffering  to  which  they 
have  t)ecome  accustomed.  Recently,  the  pro- 
gram has  expanded  to  include  Moslem  and 
Christian  children  from  war-torn  Lebanon. 

I  salute  the  efforts  of  Mr  Vincent  Lavery 
and  the  hope  which  this  program  offers. 
Through  the  labors  of  Mr.  Lavery  and  the 
American  host  families,  childen  who  have 
known  only  death  and  destruction  are  learning 
that  communication  and  friendship  pave  the 
path  toward  peace  and  prosperity 

The  article  from  the  Fresno  Bee  to  follow: 

[Prom  the  Fresno  Bee,  July  16,  1986] 

Visiting  Irish  Clerics  Laud  Lavery 
Program 

Two  clergymen  from  violence-placed 
Northern  Ireland,  one  Catholic  and  one 
Protestant,  were  in  Fresno  Tuesday  extol- 
ling the  virtues  of  an  innovative  program 
that  provides  free  American  vacations  for 
children  growing  up  surrounded  by  religious 
hatred. 

The  Rev.  Jimmy  Arbuthnot,  Protestant 
minister,  and  the  Rev.  Matt  Wallace,  Catho- 
lic priest,  who  both  live  in  Belfast,  were 
brought  together  five  years  ago  to  help 
select  children  for  a  program  founded  by 
the  Fresno  substitute  schoolteacher  Vincent 
Lavery. 

"It  has  been  fantastic  to  see  the  reactions 
[of  the  American  host  families  when  greet- 
ing their  young  guests  at  airports].  Arbuth- 
not said  at  a  Hilton  Hotel  news  conference. 
•The  joy  and  enthusiasm  that  they  have.  I 
can't  explain  it  to  you  in  words." 

Since  1981  the  program,  called  Children's 
Committee  10.  has  provided  more  than  1.000 
Northern  Irish  children  with  free  vacations 
in  the  homes  of  volunteer  American  fami- 
lies, pairing  Catholic  and  Protestant  young- 
sters. The  only  rules  are  that  politics  and  re- 
ligion are  not  to  be  discussed. 

This  summer's  batch,  about  200  children, 
arrived  July  1  in  America  and  will  be  here 
until  August  11.  Two  of  the  children  are 
staying  in  Fresno.  Arbuthnot  and  Wallace 
have  t>een  traveling  around  America  visiting 
host  families. 

Wallace  said  that  five  years  of  the  pro- 
gram have  "produced  very  good,  very  posi- 
tive results  back  home.  Not  so  much  that 
we've  tried  to  make  it  a  public  issue  back 
there,  but  many  of  the  kids  have  continued 
to  correspond,  they  visit  each  other.  Even  - 
their  parents  have  remained  good  friends 
over  a  five-year  period." 

The  program  has  had  considerable  media 
coverage  in  America  including  an  NBC-TV 
movie  called  "Children  in  the  Crossfire". 

But  both  Clergymen  said  the  program  has 
received  very  little  press  attention  in  Bel- 
fast, at  their  preference,  l)ecause  they  fear 
that  politicians  or  terrorists  might  try  to  ex- 
ploit what  essentially  has  been  a  non-politi- 
cal, grass  roots  effort. 

Lavery  this  year  expanded  the  program  to 
include  16  Moslem  and  Christian  children 
from  Beirut,  Lebanon.  Eight  of  the  Leba- 
nese youngsters  arrived  in  Fresno  Sunday 
night. 

"What  people  fail  to  understand  is  that 
the  program  as  it  has  l>een  conceived  for 
Northern  Ireland  is  spilling  over  into  Amer- 
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Lebanon  and  other  countries,"  said 
Arbuthhot.  It  has  united  churches  here  in 
the  [I  nited]  States.  I  know  of  several 
church  ;s  that  have  worked  together  for  the 
tine,  simply  t>ecause  of  that  program." 
wo  clerics  said  that  they  would  like 
Lhe  program  expand  to  more  coun- 
w  lere  there  is  religious  strife  or  war- 
They  even  suggested  bringing  Soviet 
Aiierican  youngsters  together  and  sug- 
Ireland  as  the  place   for  them   to 
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i  wonderful  place  to  visit,  you  know." 
Ar  luthnot. 


PIONEER  ELEMENTARY  SCHOOL, 
AN  EXEMPLARY  SCHOOL 
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I  DWAROS  of  California.  Mr.  Speaker, 

to  advise  my  colleagues  that  Pio- 

Elfementary  School,  located  in  Union  City 

d  strict,  has  been  recognized  by  the  De- 

of    Education    as    an    exemplary 

Pioneer  is  one  of  a  select  group — only 

;00  elementary  schools  nationwide  re- 

;his  honor. 

schools  evaluated  In  this  program  were 

their  achievement  and  overall  quality. 

was  distinguished  particularly  for  Its 

of  the  many  foreign  students  who 

school.  Nineteen  different  languages 

spoken  by  the  student  population  at  Plo- 

these  students  have  shown  remark- 

a<iiievement. 

>taff  at  Pior>eer  was  also  cited  as  highly 

and  truly  excited  about  teaching 

Pfcrent  and  community  Involvement  was 

ated  and  proven  to  be  a  key  element 

s  selection.  Clearly,  Pioneer's  prln- 

Carla  Ekje,  is  to  be  commended  for 

In  txinging  these  elements  to- 

sffectively  and  cooperatively. 

school  participating  In  the  program  is 

ncinlnated  by  their  State  school  officers, 

evaluated  by  a  team  of  academic  profes- 

It  Is  truly  an  honor  to  bring  to  the  at- 

of  my  colleagues  the  accomplishments 

Elementary. 
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HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
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lONES  of  North  Carolina.  Mr.  Speaker. 

m4n  and  women  of  the  Coast  Guard  every 

tfieir  lives  to  save  people  and  proper- 

pferil  at  sea.  These  acts  of  bravery  occur 

aloig  our  Nation's  coasts.  Too  frequently, 

rteroics  go  unr>otk:ed  by  Congress  and 


pu>llc. 

Recintly,  Coast  Guard  personnel  at  Eliza- 
beth C  Ity,  NC.  performed  a  remarkable  search 
and  riscue  mission.  My  good  friend.  Mason 
Peters  has  vividly  chronicled  this  heroic  act  In 
the  Vii  ginia  Pilot. 
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The  rescue  Is  noteworthy  In  two  special 
ways.  Were  It  not  for  the  high  technology  of 
the  SARSAT  Satellite  system  and  the  Soviet- 
American  cooperation  In  maintaining  this 
system,  the  distress  calls  could  never  have 
been  received  Also  essential  to  the  rescue 
was  the  deployment  Into  the  ocean  waters  of 
a  Coast  Guardsman  trained  as  a  rescue  swim- 
mer. The  rescue  swimmer  program  was  first 
mandated  by  the  House  Merchant  Marine  and 
Fisheries  Committee  in  the  fiscal  1984  Coast 
Guard  Authorization  Law 

We  should  all  be  grateful  for  the  dedication 
and  professionalism  of  the  Coast  Guard,  as 
described  In  the  Virginia  Pilot  article. 

(From  the  Virginia-Pilot,  July  11.  1986] 
Satellite  Leads  Rescuers  to  Shipwrecked 
Sailors 
(By  Mason  Peters) 
Elizabeth  City.— Their  sailboat  capsized 
in    a    thunderstorm's    hurricane    gust    110 
miles    southeast    of    the    Virginia    Capes 
almost  on  the  stroke  of  midnight  Wednes- 
day. 

Early  Thursday,  the  two  men  sat  for 
hours  on  the  side  of  the  slowly  sinking  28- 
foot  yawl  Elissa,  expecting  to  drown  in 
rising  seas  made  bright  with  lightning.  They 
thought  their  emergency  radio  transmit- 
ter—and their  last  real  hope  for  rescue— had 
washed  away,  but  they  lashed  themselves  to 
the  sinking  boat  anyway. 

Eight  and  a  half  hours  later,  with  the 
help  of  a  Russian  marine  satellite,  Greg  B. 
Bayne.  26.  and  Harry  Bowman.  32.  both  of 
Charleston.  S.C.  were  plucked  from  the  sea. 
At  8:34  a.m.  Thursday  a  helicopter  and  a 
fixed-wing  aircraft  from  the  Elizabeth  City 
Coast  Guard  Air  Station  arrived  over  the 
stricken  Elissa.  and  First  Class  Petty  Officer 
Joseph  Butch"  Flythe  of  Ahoskie.  N.C.. 
dived  from  the  helicopter  into  6-foot  seas 
and  swam  to  the  shivering  sailors. 

"We  never  heard  anything.  Then  all  of  a 
sudden  there  he  was."  said  Bayne.  the 
owner-captain  of  the  sailboat.  "It  was  pretty 
damned  nasty.  We  were  just  sitting  there  on 
the  gunwale,  the  side  of  the  boat,  not  pan- 
icky or  anything,  but  just  wondering  what 
was  going  to  happen,  waiting.  There  was 
about  4  inches  of  the  boat  still  sticking  out 
of  water." 

When  Elissa  capsized  in  a  powerful  thun- 
dersquall  that  churned  out  to  sea  late 
Thursday  with  80  mph  winds.  Bowman 
managed  to  grab  an  EPIRB  that  was  stowed 
in  the  cabin.  An  EPIRB— for  emergency  po- 
sition-indicating radio  beacon— is  a  hand- 
held emergency  radio  that  automatically 
broadcasts  distress  calls  on  an  international 
frequency  monitored  by  aircraft  and  satel- 
lite. 

We  put  the  EPIRB  in  the  dinghy  because 
we  thought  that's  where  we'd  end  up."  said 
Bowman,  who  was  sailing  from  Charleston 
to  Nantucket.  Mass..  as  Baynes  crew.  The 
men  are  neighlwrs  at  Isle  of  Palms,  a 
Charleston  suburb. 

"Then  in  one  of  the  lightning  flashes  we 
saw  the  dinghy  was  gone,  washed  away." 
Bayne  said.  "We  saw  the  red  light  go  on 
when  we  turned  on  the  EPIRB.  so  we  knew 
it  was  working,  but  we  figured  all  anybody 
would  ever  find  was  an  empty  dinghy." 

In  the  first  light  of  dawn  and  flickering 
lightning,  hours  after  the  capsize.  Bayne 
and  Bowman  saw  the  buoyant  EPIRB 
caught  in  nearly  submerged  rigging  by  Elis- 
sa's  bowsprit.  "The  transmitter  was  going 
under  water,  and  we  didn't  know  whether  it 
was  still  transmitting."  Bayne  said. 
It  was. 
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Hundreds  of  miles  overhead,  a  Russian 
marine  rescue  satellite  called  SARSAT. 
jointly  operated  with  the  U.S.  Air  Force, 
picked  up  the  feeble  signal  from  Elissa's  dis- 
tress radio.  The  satellite  made  three  globe- 
girdling  passes  over  Elissa's  EPIRB  and  pin- 
pointed the  capsized  sailboat  110  miles 
southeast  of  the  Virginia  Capes  and  about 
the  same  distance  slightly  northeast  of  Nags 
Head.  Air  Force  rescue  coordinators  at  Scott 
Air  Force  Base  in  Illinois  relayed  the 
SARSAT  information  to  5th  Coast  Guard 
headquarters  in  Portsmouth. 

"We  got  the  first  call  at  a  little  after  4 

a.m."  said  Lt.  Chris  Canty,  duty  operations 

officer  at  the  Elizabeth  City  Air  Station. 

At  daylight  we  had  a  fixed-wing  Falcon 

and  an  H-3  helicopter  searching  the  area." 

"The  distress  signal  was  very  weak,  and 
we  ran  a  box  search,""  said  Lt.  j.g.  Kevin 
Rahl.  27,  co-pilot  of  the  twinjet  Falcon.  "At 
one  time  we  went  up  to  16,000  feet  to  try  to 
get  a  better  signal." 

Rahl  and  Lt.  Thomas  Messeder,  31.  the 
pilot,  located  Elissa  at  8:34  a.m.  and  called 
the  helicopter  pilot.  Lt.  j.g.  Dave  Seavey,  34. 
to  the  scene.  Lt.  j.g.  William  McMeekin.  26. 
was  the  co-pilot. 

Flythe.  a  member  of  a  new  Coast  Guard 
Rescue  Swimmer  team,  dived  into  the  water 
from  the  helicopter  and  swam  to  the  sinking 
yacht.  "We  didnt  know  what  shape  the  two 
men  were  in,"  Flythe  said.  "We  had  to  be 
sure  before  we  tried  to  hoist  them  at>oard." 
The  Coast  Guard  has  organized  several 
Rescue  Swimmer  teams  on  l)oth  coasts,  and 
the  men  are  trained  to  dive  into  the  water 
from  helicopters. 

Flythe's  dive  Thursday  was  among  the 
first  operational  uses  of  a  Rescue  Swimmer, 
he  said. 

"When  I  found  that  they  were  OK.  I  sig- 
naled for  the  basket  and  helped  to  send 
each  of  them  separately  up  to  the  helicop- 
ter. Dave  Jara.  the  flight  mechanic,  handled 
the  winch  and  we  had  no  trouble." 

Bayne  and  Bowman  were  brought  to  the 
air  station  at  10  a.m.  Neither  appeared  to 
have  suffered  physically  from  the  experi- 
ence, medics  said. 

We  lost  everything  we  had,"  said  Bayne. 
a  professional  crewman  who  has  helped  in 
trans-Atlantic  deliveries  of  several  sailing 
yachts.  "Elissa  wasn't  insured,  and  all  my 
navigation  equipment  was  lost." 

Coast  Guard  personnel  scrounged  for 
clothing  to  temporarily  re-outfit  the  two 
men.    We'll  make  out."  Bayne  said. 

Bayne  said  he  and  Bowman  sailed  from 
Charleston  on  Monday  to  visit  friends  on 
Nantucket  Island,  "and  maybe  do  a  little 
carpentering  while  I  was  up  there." 
Bowman,  a  radio  broadcasting  graduate 
from  the  University  of  Oregon,  said  he  had 
just  "gone  along  for  the  sail. "  Bayne  bought 
the  mahogany  hulled.  Elissa  two  years  ago 
and  was  making  his  first  offshore  voyage 
when  the  squall  capsized  the  t)oat. 

"There  were  two  of  them,  two  squall 
lines. "  Bayne  said.  "We  saw  the  first  one 
coming  about  10  p.m.  and  reefed  down  for 
it;  didnt  have  any  trouble." 

But  Bayne  said  a  second  squall  line  ap- 
proached after  Bowman  had  gone  below  to 
sleep. 

"There  was  lightning  all  over  the  place, 
bright  as  day."  Bayne  said.  "We  took  all  the 
sails  off  except  a  little  storm  jib.  She 
seemed  to  be  doing  fine,  running  off  before 
the  wind,  sort  of  broad-reaching  on  the  port 
tack.  Harry  had  gone  back  below. 

"Then,  just  about  midnight,  this  one  big 
gust  hit  us.  I  couldn't  head  up.  couldn't  run 
off.  couldn't   do  anything.  The  boat  just 
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slowly  went  over.  By  the  time  the  mast  was 
in  the  water,  the  sea  was  going  into  the 
cabin  and  I  figured  it  was  time  to  get  the 
EPIRB." 


100  YEARS  OF  PENN  STATE 
FOOTBALL 


HON.  WILUAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  CLINGER.  Mr.  Speaker,  I'm  extremely 
pleased  to  announce  to  my  colleagues  that 
the  Penn  State  University  football  team,  which 
played  for  the  national  championship  last 
year,  will  begin  its  100th  season  this  fall.  The 
university  is  located  in  my  congressional  dis- 
trict and  the  football  team  has  enjoyed  a  na- 
tional reputation  for  years. 

In  this  day  and  age  of  growing  concern  over 
the  credibility  of  collegiate  athletic  programs, 
Penn  State  University  could  well  serve  as  a 
role  model  for  other  schools  because  of  the 
emphasis  it  has  placed  on  the  integnty  of  both 
its  educational  and  athletic  programs. 

As  a  recent  editorial  in  the  Centre  (PA) 
Daily  Times  stated,  the  Penn  State  University 
football  team  gave  the  university  its  first  na- 
tional recognition,  and  together  with  the  fine 
academic  and  research  programs,  the  football 
team,  under  coach  Joe  Paterno  and  his  staff, 
has  continued  to  keep  Penn  State  in  the  na- 
tional spotlight. 

I  would  like  to  submit  the  Centre  (PA)  Daily 
Times  editorial  into  the  Congressional 
Record  for  the  (benefit  of  my  colleagues  who 
I  know  all  join  me  in  congratulating  the  Penn 
State  University  football  team  on  its  100th 
season  and  wishing  Coach  Paterno  and  the 
team  continued  success  in  the  future. 
Penn  State  Football:  Integrity  Wins 

One  hundred  years  ago,  they  wore  pink 
and  black.  They  had  ski  caps  with  tassels, 
elected  someone  captain  because  he  owned 
the  football  and  paid  their  own  expenses  to 
go  to  Lewisburg  and  trounce  Bucknell. 

Today,  they  wear  blue  and  white.  More 
than  80,000  fans  cram  into  Beaver  Stadium 
to  watch  them  play.  And  their  reputation 
extends  across  the  nation. 

The  Penn  State  football  team  will  begin 
its  100th  season  this  fall.  And  a  number  of 
people  this  week  are  spending  time  and 
effort  to  appreciate  what  the  program  has 
achieved. 

The  observations  have  been  coined  "Cen- 
tury of  Excellence."  What  makes  the  Penn 
State  program  stand  out  is  that  it  hasn't 
conveniently  forgotten  the  rulebook  to 
build  a  winning  tradition. 

The  team  hasn't  had  a  losing  season  since 
1938.  Yet  it  has  never  been  investigated  by 
the  National  Collegiate  Athletic  Associa- 
tion. It  has  not  been  tainted  by  a  drug  scan- 
dal. And  it  has  the  reputation  for  paying 
more  than  lip  service  to  academics  by  grad- 
uating more  of  its  athletes  than  most  other 
comparable  programs. 

The  entire  program,  as  Ridge  Riley  traced 
in  his  book  "Road  To  Number  One, "  began 
innocently  enough  with  pickup  teams  on 
the  Old  Main  lawn.  Until  one  day  the  play- 
ers thought  they'd  like  to  take  on  Bucknell. 
So  they  practiced  for  two  weeks,  traveled 
the  requisite  distance  to  Lewisburg  and— on 
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Nov.  12.  1887— won  that  first  football  game 
54-0. 

In  between  that  victory  and  last  January's 
loss  to  Oklahoma  in  the  Orange  Bowl  have 
come  numerous  highs  and  lows.  But  Penn 
State  has  won  better  than  600  games— only 
one  of  five  Division  I  teams  to  achieve  that 
milestone 

Today,  its  safe  to  say  that  the  football 
team,  more  than  the  school,  gave  Penn 
State  its  first  national  recognition. 

Joe  Paterno  and  his  staff  have,  in  a  large 
way.  been  responsible  for  earning  that 
niche.  But  they  also  Inherited  a  strong  pro- 
gram built  on  the  shoulders  of  class  coaches 
such  as  Bob  Higgins  and  Rip  Engle. 

That  foundation  has  also  consisted  of 
quality  players— not  just  the  stars  who  got 
the  pr^sfi  and  honors,  but  the  ones  who 
worke(f  hard  on  the  practice  fields  and  in 
the  Classroom,  graduated  and  distinguished 
themselves  in  careers. 

It's  l>een  fun  to  be  the  home  base  for  such 
a  program.  Throughout  the  years,  alumni 
and  fans  have  benefited  from  watching  a 
number  of  good  football  games  and  players. 
And  State  College  has  benefited  from  the 
business  done  on  football  weekends,  as  well 
as  the  exposure  the  community  receives. 

It's  been  a  remarkable  100  years  for  such 
a  major  college  football  program  to  emerge 
from  humble  roots  in  a  small  Central  Penn- 
sylvania town.  That  the  program  has 
become  known  for  its  integrity,  as  well  as  its 
success,  does  us  all  proud. 


THE  YOUTH  DRUG  PROTECTION 
ACT 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  LANTOS.  Mr.  Speaker,  we,  in  the 
United  States,  are  facing  an  epidemic— a  drug 
epidemic.  Across  our  Nation,  new  and  highly 
addictive  forms  of  cocaine— "crack"  and 
"rock"— are  resulting  in  a  quantum  leap  in  co- 
caine use,  and  a  dramatic  increase  in  co- 
caine-related deaths.  This  was  dramatically 
brought  home  to  Americans  with  the  recent 
deaths  of  baskeball  star  Len  Bias  and  profes- 
sional football  player  Don  Rogers  from  co- 
caine overdoses.  The  most  disturbing  finding 
is  that  young  people  are  the  fastest  growing 
new  users  of  cocaine. 

Mr.  Speaker,  this  tragic  drug  epidemic  is  af- 
fecting all  Americans,  not  only  those  who  use 
illegal  drugs.  Rampant  drug  use  increases  the 
danger  on  our  highways,  increases  crime  in 
our  cities,  and  destroys  families  and  homes 
throughout  our  Nation.  More  than  half  of  all 
crimes  are  drug-related,  and  as  illicit  drug  use 
grows,  more  crimes  are  committed.  New  York 
City  police  report  that  increased  cocaine  use 
is  the  principal  cause  of  an  18-percent  In- 
crease in  robberies  in  that  city  this  year. 

The  figures  on  drug  use  are  staggering. 
Americans  spend  $110  billion  a  year  on  illicit 
drugs.  One  of  every  six  teenagers  will  sample 
cocaine  before  graduating  from  high  school, 
and  one  of  every  three  college  students  try 
cocaine  by  the  time  they  receive  their  de- 
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grees.  Current  estimates  suggest  that  there 
are  4  to  5  million  regular  cocaine  users 

There  has  been  an  explosion  in  the  amount 
of  cocaine  smuggled  into  this  country  from 
South  America.  In  1984,  Federal  Drug  En- 
forcement Administration  agents  were  seizing 
an  average  of  48  pounds  of  cocaine  per 
month.  That  figure  jumped  to  275  pounds  in 
1 985  and  it  is  still  higher  for  1 986.  Earlier  this 
year  in  the  city  of  Los  Armeies  alone,  three 
unrelated  seizures  in  less  than  1  week  result- 
ed in  the  capture  of  790  pounds  of  cocaine. 

Not  only  is  cocaine  increasingly  available  in 
our  country,  but  the  street  price  has  also  de- 
clined, making  it  easily  and  cheaply  available 
to  young  people.  According  to  recent  reports, 
"crack"  (smokeable  freebase  cocaine)  sells 
for  $5  to  $20  a  dose. 

I  welcome  our  Government's  recent  more 
active  policy  of  assistir>g  Latin  American  gov- 
ernments with  technical  help  and  military 
equipment  to  destroy  fields  and  factories 
which  produce  illegal  drugs  for  consumption  in 
the  United  States  We  are  at  war  with  interna- 
tional drug  dealers.  It  is  Infinitely  more  effec- 
tive to  stop  drugs  where  they  are  grown  and 
produced  than  to  wait  until  they  are  in  the 
United  States. 

Mr.  Speaker,  to  assist  law  enforcement  offi- 
cials to  take  more  effective  steps  in  the  war 
against  Illegal  drugs,  I  am  today  introducing 
the  Youth  Drug  Protection  Act.  This  legislation 
has  three  important  elements  to  help  protect 
our  young  people  from  the  unscrupulous  and 
criminal  drug  dealers  who  prey  on  our  chil- 
dren. 

First,  the  legislatk>n  substantially  inaeases 
the  penalties  for  cocaine  distribution  Our  laws 
are  tudly  out  of  date  as  applied  to  cocaine. 
Under  current  law,  cocaine  dealers  are  not 
subject  to  maximum  penalties  unless  they  are 
trafficking  in,  importirtg,  or  exporting  at  least 
one  kilogram  (1.000  grams)  of  cocaine.  This  is 
10  times  as  high  as  ttie  amount  of  heroin  re- 
quired to  merit  a  maximum  senterKe,  yet  co- 
caine is  every  bit  as  dangerous  a  narcotic. 

Furthermore,  an  average  dose  of  crack  is 
only  65  milligrams  Thus,  a  crack  dealer 
cannot  t>e  subject  to  the  maximum  penalty 
unless  he  is  caught  with  a  kilogram,  or  more 
than  15.000  (foses  of  the  drug.  This  simply 
never  happens. 

Because  crack  is  so  potent,  drug  dealers 
carry  much  smaller  quantities  of  crack  than  of 
cocaine  powder.  Furthermore,  by  treating 
1 ,000  grams  of  freebase  cocaine  no  more  se- 
riously than  1,000  grams  of  cocaine  powder, 
v^ich  is  far  less  powerful  than  freebase,  cur- 
rent law  provides  a  loophole  that  actually  en- 
courages drug  dealers.  The  result  is  that 
those  who  traffic  in  cocaine— those  who  make 
a  profit  by  distributing  one  of  the  most  addict- 
ive substances  known  to  man,  who  are 
spreading  a  new  crime  wave  through  our 
cities  and  towns  and  who  are  fostering  det)ili- 
tating  addiction  among  our  young  people- 
escape  the  severe  punishment  they  deserve. 

My  legislation  specifies  that  possession  of 
one  gram  of  a  base  form  of  cocaine  shall  be 
subject  to  the  maximum  penalties  of  the  law: 
Fines  of  up  to  $250,000  and  prison  terms  of 
20  years  for  a  first  offense.  Subsequent  of- 
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EXTENSIONS  OF  REMARKS 

REMEMBRANCE  OF  TURKISH  IN- 
VASION AND  OCCUPATION  OF 
CYPRUS 


RECOGNITION  OP  AMERICAS 
UNITED  WAY 


H0N.  ROBERT  H.  MICHa 

or  ILLINOIS 
IN  T^  HOUSE  OF  REPRESENTATIVES 

Thunday,  July  24,  1986 


Mr.  Speaker.  I  have  introduced 

today  along  with  tf>e  distinguished 

eader.  Mr.  Wright  ar>d  the  chairman 

member  of  ttie  Subcommittee  on 

ind  Population,  Messrs.  Garcia  and 

recognizing  the  outstanding  contribu- 

by  the  United  Way  over  the  last 


nude 


Way  has  played  an  instrumental 

r^ieving  critical  health  and  human  care 

tens  of  thousands  of  people  all  over 


belieye  that  it  is  only  fitting  and  proper  that 

Congress,  unite  behind  this  resolu- 

applauds  the  United  Way's  invalu- 

of  ttie  past  and  encourages  tfiem  to 

their  fine  work  and  achieve  ttieir  goal 

doubAig  its  effective  resources  by  1991 . 

U  nited  Way  is  truly  a  nonpartisan  orga- 

which  hchly  deserves  our  bipartisan 

We  hope  that  tt>e  otfier  Members  of 

can  join  us  in  support  of  tfiis  resolu- 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  HOWARD.  Mr.  Speaker,  in  July  1974, 
Turkish  troops  invaded  Cyprus  and  divided  the 
once  Independent  island  into  two  zones  of  oc- 
cupation with  a  wall  tietween  north  and  south. 
Turkish  troops,  now  numbering  18,000,  have 
imposed  their  rule  upon  the  people  of  Cyprus 
and  perpetuated  the  fear  of  further  aggression 
against  Greek  Cypriots.  The  Turkish  invasion 
was  undertaken  with  United  States  arms. 
United  States  refugee  aid  has  been  adminis- 
tered to  the  victorious  Turkish  aggressors 
through  the  U.N.  High  Commission  for  Refu- 
gees. 

As  a  result  of  the  Invasion,  eight  Americans 
and  nearly  2,000  Greek  Cypriots  remain  miss- 
ing. Some  of  the  missing  have  been  Identified 
in  Turkish  press  photographs  of  prisoners, 
have  spoken  over  Turkish  Cypriot  radio  or 
have  been  seen  by  released  prisoners.  The 
International  Red  Cross  has  registered  the 
missing  as  prisoners  of  war  or  civilian  detain- 
ees. 

The  Turkish  occupation  of  Cyprus  Is  directly 
parallel  to  the  appalling  Soviet  occupation  of 
Afghanistan  and  East  Europe.  By  Ignoring 
such  immoral  and  Illegal  acts,  we  merely 
serve  to  reward  the  aggressor.  Therefore,  the 
United  States,  standing  as  the  beacon  of  free- 
dom and  democracy,  should  remember  the 
sad  and  reprehensible  occurance  of  July  1 974 
and  resolve  to  work  toward  a  just  solution. 


FAMILY  PLANNING  ASSISTANCE 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  recent  feature 
article  from  the  Buffalo  News.  It  comes  to  the 
heart  of  an  issue  which  is  very  imfXJrtant — 
U.S.  family  planning  assistance  to  developing 
countries. 

This  article  by  Perdita  Huston  highlights  the 
human  dimension  which  Is  frequently  forgotten 
when  budget  and  policymaking  are  underway. 
As  the  members  of  the  Foreign  Operations 
Subcommittee  mark  up  their  fiscal  year  1987 
bill,  I  hope  they  will  keep  In  mind  this  human 
dismension  and  take  steps  to  retain  assist- 
ance for  family  planning  programs. 

Particulariy  Important  are  multilateral  pro- 
grams—such as  the  U.N.  Fund  for  Population 
Activities — which  are  crucial  to  the  delivery  of 
family  planning  services  to  people  whose  very 
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lives  depend  on  their  ability  to  control  their 
fertility. 

I  urge  my  colleagues  to  consider  their  most 
timely  article. 

The  Third  World  Needs  Funds  for  Family 
Planning 

(By  Perdita  Huston) 

Washington.— Rep.  Jack  Kemp,  speaking 
at  the  National  Right  to  Life  Committee 
convention  just  a  month  ago,  stated  "... 
our  place  Is  with  the  least  of  our  brethren, 
our  place  is  to  protect  the  weak,  to  put  the 
love  of  children  first,  to  preserve  their 
future  at  the  expense  of  politics  as  usual 

Certainly  these  are  laudable  goals,  re- 
sponding to  basic,  decent  values  we  all 
share;  the  problem  arises  when  these  values 
are  translated  into  specific  policies.  In  fact. 
Kemp  and  his  colleagues  are.  indeed,  play- 
ing politics  with  the  well-being  of  millions 
of  children  throughout  the  world  by  seeking 
to  cut  off  U.S.  funding  of  the  U.N.  Fund  for 
Population  Activities. 

The  UNFPA.  the  primary  agency  aiding 
nations  in  research,  design  and  implementa- 
tion of  long-term  population  programs,  is 
the  latest  victim  of  anti-choice-for-women 
forces,  who  seek  to  reach  beyond  the  anti- 
abortion  issue  to  strike  out  all  family  plan- 
ning programs.  Alas.  Kemp's  "weak "  and 
voiceless  "brethren"  and  the  children  they 
cannot  afford  to  bear  will  be  the  first  vic- 
tims of  these  cuts. 

The  poor,  illiterate  women  of  Africa,  Asia 
and  Latin  America  will  tell  anyone  who 
takes  the  time  to  listen  that  they  seek  to 
provide  a  better  life  for  their  children.  "I 
want  to  send  them  to  school,  so  that  they 
will  have  jobs  and  dignity  ..."  But.  they 
add.  "if  I  keep  having  all  these  children,  I 
won't  tie  able  to  send  any  of  them  to  school. 
I  want  to  have  a  few  to  find  a  way  to  have 
just  a  few." 

Kemp  might  take  note  of  the  fact  that 
these  women  rarely  choose  when  and  whom 
to  marry;  and  they  rarely  choose  if  and 
when  to  have  a  child,  for  refusing  a  hus- 
band's wishes  is  unthinkable  or.  even  dan- 
gerous. If  they  are  to  space  their  children  as 
they  wish,  they  must  rely  on  the  very 
family  planning  serves  which  are  now  crip- 
pled by  funding  cuts  championed  by  Kemp. 

Where  is  the  logic?  Are  we  to  understand 
that  the  poor  women  of  the  developing 
world  are  to  be  sacrificed  to  presidential  pol- 
itics? Will  their  children  l)e  condemned  to  il- 
literacy and  poverty  to  satisfy  misinformed 
right-to-lifers  who  confuse  abortion  with 
sensitive  family  planning  programs? 

Do  rlghtto-lifers  care  for  the  40  million 
children  In  Latin  America  whose  desperate 
parents  sent  them  from  home.  Ijelievlng 
they  would  have  a  better  chance  In  streets? 
Will  those  who  spout  "pro-family"  rhetoric 
prevent  hungry  families  from  sending  more 
children  into  the  streets  because  family 
planning  clinics  are  closed? 

In  our  compassion  we  give  generously  to 
another  U.N.  Agency.  UNICEP.  attempting 
to  bandage  the  wounds  of  broken  childhood. 
The  logic  of  leadership,  and  In  this  case  the 
word  is  statesmanship,  entails  "putting  your 
love  for  children  first"  by  assuring  that,  yes 
first,  all  children  have  the  most  basic  of 
human  rights,  that  of  being  a  wanted  child. 
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NATIONAL  ENDOWMENT  FOR 
DEMOCRACY:  SOME  SILVER  IN 
A  DARK  CLOUD 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  last  week 
the  House  considered  an  amendment  to  elimi- 
nate funding  for  the  National  Endowment  for 
Democracy. 

My  view  is  that  the  Endowment  is  fatally 
flawed.  Its  advocacy  grantsmanship  abroad— 
its  service  as  a  kind  of  international  political 
action  committee— is  too  often  so  politically 
intrusive  that  it  produces  counterproductive  re- 
sults. 

The  case  of  the  recent  grant  to  two  right- 
wing  labor  and  student  groups  in  France, 
which  are  opposed  to  the  government  of  a 
long-standing  democracy,  is  a  case  in  point. 
The  U.S.  Government  simply  has  no  reason 
giving  foreign  aid  to  France  at  this  juncture  in 
their  and  our  history.  It  particulariy  has  no 
business  giving  support  to  groups  bent  on 
turning  out  the  duly  elected  democratic  Gov- 
ernment of  our  oldest  ally.  If  there  is  an  insti- 
tutional political  problem  with  France,  it  is  too 
much,  not  too  little  democracy. 

On  a  number  of  occasions,  I  have  indicated 
on  this  floor  the  philosophical  problems  I  have 
with  Endowment  programming.  I  particularly 
object  to  the  fact  that  in  some  cases  Endow- 
ment programs  don't  even  reflect  American 
values  for  they  involve  political  support  of  a 
nature  that  would  be  precluded  by  U.S.  law  if 
similar  assistance  were  offered  by  a  foreign 
government  to  an  American  candidate  or  polit- 
ical organization. 

Nevertheless,  I  would  like  to  acknowledge 
that  I  have  reviewed  with  Endowment  officials 
the  programmatic  agenda  currently  contem- 
plated and  feel  obligated  to  observe  that  in 
most  instances,  programs  are  legitimate,  inno- 
vative, and  constructive. 

From  a  constitutional  and  separation-of- 
powers  perspective,  the  institutional  arrange- 
ment by  which  Endowment  programs  are  se- 
lected can  at  best  be  descritied  as  philosophi- 
cally unseemly.  Yet  I  believe  this  House 
should  tip  its  hat  to  those  individuals  from  the 
political  parties,  the  labor  and  business  com- 
munities, as  well  as  Congress  who  have  given 
so  much  of  their  time  to  advance  American 
foreign  policy. 

My  opposition  to  the  Endowment  remains, 
but  in  reviewing  the  tenor  of  my  statements  in 
recent  and  past  debates  on  the  issue,  I  be- 
lieve I  have  been  regligent  in  not  underscoring 
the  contribution  members  of  the  private 
sector,  as  well  as  this  House,  have  made  in 
trying  to  make  this  controversial  program  ef- 
fectively serve  American  interests. 

The  work  of  dedicated  Americans  who  differ 
with  my  conclusions  about  the  appropriate- 
ness of  this  kind  of  institutional  approach  de- 
serve to  be  commended. 

Of  particular  significance  is  the  leadership 
and  diligence  of  the  chairman  of  the  House 
Foreign  Affairs  Committee,  the  gentleman 
from  Florida,  Mr.  Fascell;  the  oversight  of  the 
chairman  of  the  subcommittee  of  jurisdiction, 
the  gentleman  from  Florida,  Mr.  Mica;  and  the 
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work  of  the  President  of  the  Endowment,  Mr. 
Cari  Gershman. 

In  this  international  no  man's  land  of  human 
and  democratic  rights  conflict,  the  Endowment 
approach  is  loaded  with  landmines.  Fortunate- 
ly, a  thoughtful  group  of  foreign  policy  profes- 
sionals have  worked  diligently  to  see  that  self- 
inflicted  wounds  are  kept  to  a  minimum. 


DECADE  OF  PEACE 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  rise  in  support  of  the  proposal  unani- 
mously approved  by  the  first  International 
Conference  on  Conflict  Resolution  and  Peace 
Studies.  It  proposes  that  the  United  Nations 
consider  1986  to  be  the  first  year  of  a  decade 
of  peace. 

The  participants  of  that  conference  came 
from  all  continents  and  many  walks  of  life. 
They  believed  that  such  an  act— the  declara- 
tion of  a  decade  of  peace  for  special  observ- 
ances by  governments  and  nongovernmental 
organizations— would  highlight  the  need  for 
continuing  concerted  action  and  encourage  a 
variety  of  positive  initiatives. 

The  international  decade  for  peace  would 
have  three  major  world  conferences  at  the  be- 
ginning, middle,  and  end  of  the  decade.  They 
would  be  preceded  by  regional  preparatory 
conferences.  Each  of  the  conferences  would 
be  a  point  at  which  governments  are  pushed 
to  compete  with  each  other  in  regards  to  their 
commitments  to  world  peace,  not  only  to  arms 
control,  disarmament,  and  demilitarization  but 
also  to  the  building  of  international  security 
and  global  cooperation. 

I  support  this  proposal  wholeheartedly  and 
urge  the  United  Nations  to  place  it  on  its 
agenda  this  fall. 


THE  MEDICAID  IMPROVEMENT 
ACT  OF  1986 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  CONYERS.  Mr.  Speaker,  today  I  rise  to 
introduce  the  Medicaid  Improvement  Act  of 
1986,  H.R.  5235.  In  the  past.  I  have  stood 
firmly  behind  legislation  that  supports  in- 
creased health  care  for  all  Americans.  Thus.  I 
urge  you  today  to  accept  the  challenge  of  low- 
ering our  Nation's  high  rates  of  infant  mortality 
by  expanding  Medicaid  coverage  to  all  preg- 
nant women  and  their  children  whose  in- 
comes fall  k>elow  the  Federal  poverty  guide- 
lines. This  cannot  be  an  option  left  up  to  the 
States  arbitrarily.  It  must  be  a  mandate  that 
begins  to  redirect  the  entire  regressive  nature 
of  categoric  public  health-policy  in  our  Nation. 

Health  policy  in  our  country  has  historically 
neglected  provisions  for  support  of  pregnant 
women  and  new  mothers.  A  recent  Columbia 
University  study  showed  that  our  of  75  West- 
ern nations,  ours  was  the  only  one  without  a 
law  insuring  social  support  and  health  services 


17721 

for  the  unique  developmental  requirements  of 
pregnancy  and  childbearing.  We  tend  to  treat 
both  these  important  events  as  disabilities, 
and  insurance  benefits  are  provided  in  the 
same  way  and  to  the  same  limited  extent  as 
they  are  for  illness. 

This  philosophy  lies  at  the  root  of  the  3  per- 
cent rise  in  infant  mortality  rates  noted  in 
1963  for  children  between  28  days  and  1  year 
alone.  This  was  the  largest  increase  in  18 
years.  Infant  deaths  are  more  than  twice  as 
high  among  blacks  as  among  whites,  and  in 
several  major  cities,  the  rates  are  three  times 
the  national  average.  This  gave  rise  to  the 
widest  disparity  in  more  than  four  decades  be- 
tween the  infant  mortality  rates  of  blacks  and 
whites. 

This  entire  phenomena  can  t>e  controlled 
with  eariy  access  to  prenatal  care  The  most 
recent  data  from  the  National  Center  on 
Health  Statistics  shows  that  25  percent  of  all 
births  in  the  United  States  are  to  women  who 
receive  no  prenatal  care,  and  they  are  the 
very  ones  most  likely  to  deliver  a  child  prone 
to  eariy  infant  death 

Too  many  American  mothers  receive  late  or 
no  prenatal  care.  This  happens  either  t>e- 
cause  they  are  outside  the  qualifications  for 
Medicaid,  or  because  they  have  no  health  in- 
surance at  all.  Many  who  are  working  and  in- 
sured cannot  afford  the  expensive  copay- 
ments  and  deductibles  contained  in  the  poli- 
cies they  do  have,  therefore  limiting  their 
access  to  good  prenatal  care  and  increasing 
the  possibility  of  producing  a  low  birth  weight 
infant.  Low  birth  weight  now  accounts  for  two- 
thirds  of  all  infant  deaths. 

With  the  increase  in  the  Nation's  teenage 
pregnancies,  access  to  earty  prenatal  care  is 
an  even  more  senous  problem.  For  nonwhite 
teens,  wfiose  infant  oKXtality  rates  are  twice 
as  high  across  the  Nation,  fewer  than  40  per- 
cent begin  prenatal  care  in  their  first  3 
months.  Mandating  the  improvement  of  Med- 
icaid coverage  for  all  States  would  cut  down 
considerably  the  numbers  of  low-birth  weight 
babies  born  to  teen  mothers,  thus  affecting  a 
decrease  in  the  overall  rates  of  infant  mortali- 
ty. 

At  this  very  moment,  there  are  over  3  mil- 
lion women  of  childbearing  age  living  on  in- 
comes between  their  State's  AFDC  level  and 
the  Federal  poverty  line.  Medicaid  now  only 
has  jurisdiction  to  cover  pregnant  women 
whose  incomes  are  below  State  AFDC  levels. 
Under  the  legislation  I  am  proposing  today. 
States  would  be  able  to  offer  Medicaid  to 
women  and  children  from  families  whose  in- 
comes are  above  State  AFDC  standards,  but 
below  designated  Federal  poverty  levels. 

The  Medicaid  legislation  covering  pregnant 
women  with  family  incomes  t>elow  State 
AFDC  levels  has  been  in  effect  only  since  July 
1  of  this  year.  The  struggle  to  achieve  it  was 
long  and  hard,  but  it  was  a  modest  reform  to 
say  the  least.  Thirty-one  States  still  have 
AFDC/ Medicaid  eligibility  levels  below  50  per- 
cent of  the  Federal  poverty  line,  meaning  a 
family  of  three  cannot  qualify  for  Medicaid  if 
their  income  is  over  $4,500.  These  very 
States  have  infant  mortality  rates  significantly 
higher  than  the  rest  of  the  Nation. 

We  need  to  move  now  to  create  a  mandate 
for  all  States  to  improve  their  Medicaid  cover- 
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It  is  with  great  pleasure  that  I  salute  the 
AMAX  Coal  Co.,  and  the  271  men  and  women 
at  the  Chinook  Mine  in  Brazil,  IN,  for  a  job 
well  done.  I  know  they  will  continue  to  build 
upon  this  Impressive  record. 
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The  S4  ntinefs  of  Safety  Award  is  given  joint- 
ly t>y  the  Mine  Safety  and  Health  Adminlstra 
tion  of  <  he  U.S.  Department  of  Labor,  the 
Amehcar  Mining  Corigress,  a  national  trade 
assodatitn  representing  tfie  mining  industry 
The  award  was  created  In  1925  to  prorrwte 
greater  ii  iterest  in  mine  safety  and  Vt\e  devel 
opment  i  if  more  effective  accident  prevention 
programj  by  according  national  recognition  to 
operatxxs  acfiieving  outstanding  safety 
records. 


dispute  in  an  orderly  manner,  and  to  protect 
essential  transportation  services  throughout 
the  Nation. 


EMERGENCY  RELIEF  FOR  THE 
MAINE  CENTRAL  RAILROAD 
CO.,  LABOR-MANAGEMENT  DIS- 
PUTE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Ms.  SNOWE.  Mr.  Speaker,  I  nse  today  in 
support  of  Representative  Florios  legislation 
that  will  provide  emergency  relief  in  the  Maine 
Central  Railroad  strike. 

This  legislation  provides  for  a  temporary 
prohibition  of  strikes  or  lockouts  with  respect 
to  the  Maine  Central  Railroad  Co.,  and  Port- 
land Terminal  Co.,  labor-management  dispute. 
Without  such  relief,  the  labor  dispute  between 
the  common  carrier,  Maine  Central  Railroad 
Co.,  and  the  Brotherhood  of  Maintenance  of 
Way  Employees  would  threaten  essential 
transportation  services  of  the  Nation.  It  is  im- 
perative to  the  national  interest  that  essential 
transportation  services  t>e  maintained. 

On  May  16,  the  President  ordered  the  es- 
tablishment of  an  emergency  board  to  inter- 
vene in  the  stnke  between  the  Brotherhood  of 
Maintenance  of  Way  Employees  and  the 
Maine  Central  Railroad.  Such  action  was  nec- 
essary since  a  compromise  was  not  reached, 
and  because  a  strike  threatened  to  spread  na- 
tionwide to  the  Conrail  system. 

Creation  of  the  emgergency  board  allowed 
a  60-day  cooling-off  period  to  go  into  effect.  In 
addition,  negotiations  were  allowed  to  contin- 
ue t>etween  the  striking  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Guilford 
Transportation  Industries.  I  supported  the  es- 
tablishment of  an  emergency  board,  since  its 
purpose  was  to  create  an  atmosphere  condu- 
cive to  renewed  negotiations. 

It  was  also  the  intent  In  Invoking  the  emer- 
gency tioard  that  employees  be  allowed  to  go 
back  to  work.  However,  Maine  Central  Rail- 
road abolished  many  existing  jobs,  claiming 
that  layoffs  were  directly  related  to  the  loss  of 
business  of  strike.  I  was  concerned  that  this 
unprecedented  action  endangered  the  Federal 
mediation  process. 

However,  a  compromise  was  not  reached 
between  Maine  Central  Railroad  and  the 
Brotherhood  of  Maintenance  of  Way  Employ- 
ees by  the  end  of  the  cooling-off  period  All 
procedures  for  resolving  this  latxsr  dispute 
provided  for  in  the  Railway  Labor  Act  have 
t>een  exhausted  and  have  not  resulted  in  set- 
tlement of  the  dispute.  Therefore,  an  exten- 
sion of  the  cooling-off  period  is  necessary  and 
has  ample  precedent  here  in  the  House.  The 
legislation  t}elng  introduced  today  by  the 
Maine  delegation  would  require  another  60 
days  for  a  cooling-off  period,  extending  to 
September  20,  1 986. 

I  hope  that  my  colleagues  will  join  with  me 
in  supporting  this  resolution,  so  that  the  par- 
ties Involved  in  the  strike  will  have  an  opportu- 
nity to  continue  negotiations  and  resolve  this 


TRIBUTE  ACCORDED  MARK  T. 
PATTERSON,  IDAHO  EDUCATOR 


HON.  RICHARD  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1986 

Mr.  STALLINGS.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  a  very 
special  resident  of  the  Second  Congressional 
District  and  a  very  special  friend  of  education, 
Mr.  Mark  T.  Patterson. 

In  1970,  Mark  Patterson  retired  after  a 
career  in  education  that  spanned  more  than 
35  years.  Since  his  "retirement,"  Mr.  Patter- 
son has  served  6  years  on  the  school  board, 
and  8  years  on  the  city  council  in  Bellevue,  ID. 

Over  the  years,  education  has  been  a  priori- 
ty for  Mark  Patterson— a  fact  obviously  in  his 
professional  life,  but  perhaps  even  more  dis- 
tinct in  his  private  life. 

Committed  to  helping  deserving  young 
people  continue  their  education,  Mark  Patter- 
son personally  has  financed  and  awarded  25 
scholarships— each  in  the  amount  of  $500— to 
students  graduating  from  Wood  River,  Carey, 
and  Richfield  High  Schools.  In  addition  to  the 
scholarship  program,  he  has  helped  other  stu- 
dents pay  for  their  college  tuition. 

Mr.  Patterson  was  born  in  Leiand,  UT,  in 
1907,  and  moved  to  Carey,  ID  in  1909.  He 
graduated  from  Carey  High  School  in  1926, 
earned  a  degree  from  Ricks  College,  an 
Alblan  Normal  teaching  certificate,  and  a  B.S. 
from  Brigham  Young  University. 

Mr  Patterson  taught  school  in  Victor,  Ben- 
nington, and  Grant,  ID.  For  4  years,  he  sen/ed 
as  the  county  superintendent  In  Hailey,  ID.  He 
served  as  a  teacher  and  later  a  principal  over 
a  19-year  period  in  Carey  and  Bellevue,  ID— 
Blaine  County  School  District  No.  61. 

Mark  Patterson,  and  his  wife,  Patricia, 
raised  six  children.  Each  of  the  children  ob- 
tained their  bachelor  degrees;  two  are  attor- 
neys, three  are  teachers,  and  one  is  an  elec- 
trical engineer.  Among  his  15  grandchildren, 
four  have  secured  B.A.  degrees  and  two  are 
attorneys. 

I  am  proud  that  Mark  Patterson  lives  In  the 
Second  Congressional  District.  His  commit- 
ment to  education  and  the  young  people  of 
Idaho  is  exemplary,  and  I  know  that  the  lives 
he  has  touched  have  benefited  from  his  love 
and  support. 


CHIEF  DAVID  M.  HOWELLS.  SR.. 
ALLENTOWN.  PA.  WINS  VFW 
1985-86  "J.  EDGAR  HOOVER 
AWARD"  AS  LAW  ENFORCE- 
MENT OFFICER  OF  THE  YEAR 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  RITTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  single  out  a  dlstin- 
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guished  resident  of  the  Lehigh  Valley.  Chief 
David  M.  Howells,  Sr.,  is  the  recipient  of  the 
1985-86  "J.  Edgar  Hoover  Award"  which  was 
presented  by  the  National  Council  of  the  Vet- 
erans of  Foreign  Wars  to  the  Nation's  most 
outstanding  law  enforcement  officer. 

Chief  Howells  combines  an  active  career  in 
the  Allerrtown  Police  Department  with  a  thor- 
ough involvement  in  the  academic  community. 
David  M.  Howells,  Sr.,  started  his  career  in  Al- 
lentown  as  a  patrolman  in  1 958.  He  then  rose 
through  the  ranks  to  sergeant  of  the  patrol  di- 
vision; captain  and  training  director;  assistant 
chief;  and  in  April  1984,  became  chief  of 
police. 

The  academic  background  of  Chief  Howells 
is  equally  impressive.  He  is  a  graduate  of  Al- 
lentown  High  School,  the  Pennsylvania  State 
Police  Academy  and  the  FBI  National  Acade- 
my. He  has  an  A.A.  degree  in  police  manage- 
ment from  Lehigh  County  Community  College 
and  a  B.A.  degree  in  police  administration 
from  Alvernia  College,  Reading,  PA. 

Chief  Howells  also  attended  Muhlenberg 
College,  Rutgers  University,  Mercyhurst  Col- 
lege, University  of  Louisville,  University  of  Vir- 
ginia, Temple  University,  and  the  New  Jersey 
State  Police  Academy.  During  his  career  he 
has  attended  over  100  police-related  courses 
and  seminars. 

Chief  Howells  is  a  veteran  of  the  U.S. 
Marine  Corps,  having  served  from  June  17, 
1952  to  June  16,  1955.  He  was  attached  to 
the  1st  Air  Naval  Gun  Fire  Company  1st 
Mahne  Division  as  a  sergeant  and  served  22 
months  overseas. 

I  have  had  the  distinct  personal  pleasure  to 
know  and  work  with  Chief  Howells  during  my 
tenure  in  the  U.S.  Congress.  My  friend,  David 
Howells  is  not  only  a  religious  man,  but  the 
kind  of  person  who  practices  his  religion  in  his 
daily  relationships  with  other  people.  His  cour- 
age, his  strength  and  his  kindness  have  en- 
riched the  life  of  the  citizens  of  the  Lehigh 
Valley— including  the  life  of  their  U.S.  Con- 
gressman. I'm  proud  to  be  Chief  David  M. 
Howells'  representative  in  the  U.S.  Congress. 

It  is  most  fitting  that  Chief  Howells  was  pre- 
sented with  the  J.  Edgar  Hoover  Award  from 
Veterans  of  Foreign  Wars  for  his  exemplary 
citizenship,  his  loyalty  to  our  Nation,  and  his 
service  in  our  Armed  Forces.  The  highest 
award  for  "valor"  forms  an  appropriate  sum- 
mation of  his  total  contributions  to  the  Lehigh 
Valley  and  the  national  community. 


CAPTIVE  NATIONS  WEEK 


HON.  FRED  J.  ECKERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
having  celebrated  this  month  our  great  Na- 
tion's 210th  year  of  Independence  and  paid 
special  tribute  to  a  recently  refurbished  Statue 
of  Liberty  and  all  for  which  she  stands,  let  us 
look  now  to  the  vast  stretches  of  the  worid 
where  governments  have  brutally  enslaved 
entire  populations. 

This  third  week  in  July  we  observe  the  28th 
anniversary  of  Captive  Nations  Week  which 
serves  as  a  painful  reminder  that  those  people 
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lucky  enough  to  escape  extermination  by 
communism  are  denied  even  the  most  t>asic 
human  rights.  And  those  with  the  heroic  cour- 
age to  protest  their  countries'  subjugation  face 
a  life  of  exile,  imprisonment  and  torture. 

With  the  invasion  of  the  independent  sover- 
eignties of  Armenia,  Azerbaijan,  Byelorussia, 
Georgia,  Ukraine,  and  others  in  the  1920's 
and  Estonia,  Latvia,  and  Lithuania  in  1 940,  the 
Soviets  began  a  ruthless  campaign  of  russifi- 
cation  and  denationalization  of  their  border 
nations.  Throughout  these  Soviet  occupied 
states  the  Communists  have  relentlessly 
denied  the  indigenous  populations  their  territo- 
rial integrity,  culture,  and  religion,  while  forcing 
upon  them  Soviet  communism  along  with  its 
official  policies  of  atheism,  mass  deportations 
to  Russia,  and  rule  by  invading  Communists. 
In  addition,  since  1917,  the  Communists  have 
been  responsible  for  the  unnatural  deaths  of 
more  than  60  million  people  in  the  Soviet 
Union  alone.  Let  us  applaud  this  week  the 
vigor  with  which  these  states  have  hung  on  to 
their  own  traditions  and  let  us  ensure  these 
victims  of  Soviet  imperialism  that  their  plight 
has  never  and  will  never  be  forgotten  or  ig- 
nored by  the  free  world. 

At  the  end  of  World  War  II,  the  Iron  Curtain 
slammed  shut  on  Eastern  Europe  and  the  na- 
tions of  Romania,  Poland,  Hungary,  Czecho- 
slovakia, East  Germany,  and  Bulgaria  were  in- 
troduced to  Soviet  puppet  regimes,  rigged 
elections,  and  rule  by  terror.  Although  subject- 
ed to  savage  Soviet  intolerance  of  dissent,  the 
people  of  these  conquered  nations  have  not 
acquiesced  to  their  domination.  The  uprisings 
in  Hungary  In  1956  and  Czechoslovakia  in 
1968  will  continually  remind  the  free  worid 
that  these  nations  and  their  neighboring  slave 
states  will  not  resign  to  tyranny.  And  although 
such  protest  is  always  crushed  by  Soviet 
muscle.  Eastern  Europeans  refuse  to  give  up. 
Even  today,  after  more  than  5  years  of  con- 
stant Communist  suppression,  the  outlawed 
Polish  workers  movement,  "Solidarity,"  contin- 
ues to  strive  for  basic  human  rights. 

Nor  will  the  more  recent  victims  of  Soviet 
imperialism  in  Asia  allow  freedom  to  pensh 
without  opposition.  Afghans,  Vietnamese, 
Cambodians,  and  Laotians  give  their  lives 
every  day  so  that  their  fellow  countrymen  may 
be  released  from  the  yoke  of  communism 
some  day.  During  this  very  special  week  let 
the  free  world  not  forget  that  these  poor 
people  have  been  prey  for  the  most  brutal 
warfare  and  yet  they  persist  in  their  struggle 
for  liberty.  While  the  Soviets  have  thought 
nothing  of  using  poisonous  gas  to  try  to  quell 
insurgencies  in  Asia,  the  determined  resist- 
ance continues. 

Mr.  Speaker,  while  we  discuss  recent  Soviet 
overtures  for  better  relations,  let  us  not  forget 
what  peaceful  coexistence  means  to  a  great 
portion  of  the  globe  this  year.  Exercising  typi- 
cal contempt  for  Ukraine,  the  Soviets  allowed 
a  deadly  nuclear  accident  to  ravage  the  coun- 
tryside around  Kiev  and  spread  throughout 
Eastern  Europe  before  acknowledging  that 
there  was  even  a  problem.  And  after  conced- 
ing an  accident  had  taken  place,  the  Commu- 
nists refused  to  allow  any  organized  assist- 
ance for  the  striken  Ukrainians  from  their  rela- 
tives and  friends  in  the  West.  Furthermore,  in 
Afghanistan  the  Communists  have  not  only 
stepped  up  their  vicious  war  against  the  native 
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people  but  have  begun  to  manufacture  bombs 
disguised  as  toys  in  order  to  blow  off  the  little 
hands  of  Afghan  children.  We  have  been  re- 
minded this  year,  too,  that  the  Cuban  jails  are 
packed  with  political  prisoners  upon  whom  tf>e 
Communists  inflict  hideous  cruelties. 

I  think  it  would  also  be  appropriate  this 
week  to  acknowledge  those  nations  which 
may  soon  be  added  to  our  Captive  Nations 
list.  In  Nicaragua  and  Angola  especially  the 
Soviets  are  working  overtinf>e  to  seize  two 
more  satellites  for  their  global  empire.  Daily 
news  from  Central  America  reveals  that  the 
Sandinista  Communists  are  following  in  the 
footsteps  of  their  Bolshevik  benefactors  by 
eliminating  free  press,  harassing  tf>e  church, 
militarizing  their  society  and  intimidating  tfie 
population  into  submission.  In  southern  Africa, 
Cuban  proxies  of  the  Soviet  Union  have 
beefed  up  their  effort  to  crush  all  armed  re- 
sistance to  Communist  rule  in  Angola;  and 
elsewhere  on  the  Afncan  continent  a  terrifying 
parallel  can  be  drawn  between  Stalin's  man- 
made  famine  in  Ukraine  in  the  earty  1930's, 
which  killed  over  7  million  peasants,  and  tf>e 
recent  relocation  policy  of  the  Communist 
Ethiopian  government  which  has  starved  mil- 
lions. 

Finally,  let  us  remember,  too,  that  Russia  is 
the  first  "Captive  Nation."  the  first  victim  of 
Communist  oppression. 

Let  us  hope  and  pray  that  one  day  all  na- 
tions captured  by  communism  shall  be  free. 


CONGRATULATIONS  TO  THE 
MERCEDES  TIGER  BASEBALL 
TEAM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  compliment  the  1986 
Mercedes  Tiger  Baseball  Team  on  their  mag- 
nificent season.  As  District  Champs,  Bi-Distnct 
Champs,  Regional  Champs,  Quarter-Final 
Champs,  Semi-Final  Champs,  and  State  Run- 
ners-Up,  the  Tigers  triumph  is  an  outstanding 
achievement  of  which  all  can  be  proud. 

Being  an  avid  baseball  fan  myself  I  can  only 
say  the  season  contained  all  that  a  sports  buff 
could  want  and  then  some.  To  the  members 
of  the  team  I  extend  my  congratulations  on  a 
job  well  done  for  it  took  teamwork,  skill,  dedi- 
cated ambition,  and  above  all  talent  to  realize 
this  success.  The  Tigers  story  is  nothing  short 
of  fantastic  and  theirs  is  a  victory  well  de- 
served. 


THE  28TH  ANNUAL  OBSERVANCE 
OF  CAPTIVE  NATIONS  WEEK 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1986 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  this  is 
the  28th  consecutive  year  that  our  Nation  has 
observed  Captive  Nations  Week,  a  time  when 
we  proclaim  our  support  for  the  countless  mil- 
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the  years,  our  support  for  op- 
people  has  been  constant.  Unfortu- 
too  has  t}een  the  Soviet  reign  of 
oppression.   Since  President   Ei- 
procliaimed  the  first  Captive  Nations 
1959,  no  nation  has  been  able  to 
the  shackles  of  communism.   In- 
more  rfations  have  fallen  to  com- 
{ ind  I  believe  we  can  also  now  add  to 
countnes  of  Nicaragua  and  Angola. 
Saturday  I  had  an  opportunity  to  par- 
the  annual  Pinellas  County,  FL,  ob- 
of  Captive  Nations  Week  held  this 
Treasure  Island.  We  are  fortunate  in 
to  have  representatives  of  many  na- 
in^ludirig  those  from  a  number  of  coun- 
as  captive  nations.  Some  of  the 
in  Saturday's  program  were  able 
compelling  firsthand  accounts  of 
captive  nations  pnor  to,  during, 
their  takeover  by  the  Soviet  Union, 
personal  recollections  of  life  in  nations 
frfedoms  were  taken  away  by  Commu- 
make  this  cererDony  most  mean- 
serve  as  a  forceful  Indictment  of 
far   the    Soviet    Union   will    go   to 
I  ^eir  goal  of  global  domination, 
chronicles  the  path  of  Soviet  expan- 
heir  Communist  rule  now  touches  all 
the  world  irwluding  our  own  hemi- 
et  there  are  still  those  who  say  that 
Jnited  States  that  destabilizes  world 
ing  could  be  further  from  the  truth, 
are  those  who  clamor  for  negoti- 
the  Soviet  Union  tiecause,  despite 
record,  they  t)elieve  negotiations 
eliminate  future  Soviet  aggression. 
Soviet  Union  negotiate  with  the  31 
I  ations  of  the  world  before  overrun- 
Of  course  not.  The  Soviets  used 
to  eliminate  the  national  Identities 
the  individual  rights  and  free- 
the  people  of  these  nations.  They 
and  aggression — guns,  tanks,  and 
ttoots 

,  it's  important  for  us  to  keep  our 
(Communication  open  with  the  Soviets, 
are  one  way  to  fulfill  this  aim 
are  negotiating,  however,  we  must 
to  stand  guard  against  Soviet  ag- 
io protect  ourselves  and  our  allies, 
who  believe  that  negotiations  alone 
Soviet  Union  are  the  solution  to  the 
(roblems  should  recall  the  results  of 
negotiations.  The  people  of  the  cap- 
recall  the  results  of  the  Helsinki 
1975.  This  document  of  prinicples 
by    35    nations— including    the 
States   and   the   Soviet    Union— and 
Insure  the  preservation  of  human 
ttjroughout    the    world.    The    Helsinki 
stated  the  signatories'  belief  in  fun- 
freedoms,  equal  rights  and  self-de- 
of  people,  the  territorial  Integrity  of 
ind  the  refraining  from  the  use  of 
aggression.  In  tfie  11  years  since 
His  document,  the  Soviet  Unk>n  has 
to   violate   every   section   of   the 
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The  Soviets  have  eradicated  the  national 
identity,  njtture.  and  ethnic  background  of  In- 
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nocent  people  They  have  replaced  democra- 
cy with  oppression.  They  have  created  bands 
of  surrogate  hoodlums  that  roam  and  terrorize 
parts  of  the  world.  And  they  have  Invaded 
neighbonng  countries  and  practiced  policies  of 
near  genocide  on  defenseless  farmers  and 
tntiesmen. 

The  personal  accounts  I  heard  Saturday 
from  those  who  witnessed  firsthand  Soviet 
terror  and  power  agree  that  the  Soviets  and 
their  Communist  friends  play  by  a  different  set 
of  rules.  The  Soviets  only  respect  and  are  de- 
terred by  strength.  The  people  I  listened  to  as 
they  recounted  their  personal  exp>erlences 
know  that  if  our  Nation  Is  to  remain  the  hope 
of  freedom,  and  the  hope  of  world  peace,  we 
must  be  ready  and  strong  to  defend  ourselves 
and  our  allies  from  any  potential  aggressor 
who  would  threaten  our  sacred  freedoms  and 
liberties. 

The  message  of  Captive  Nations  Week  Is 
one  of  hope  tor  those  living  under  Communist 
rule.  It  is  also  a  stark  reminder  of  how  quickly 
freedoms  can  be  taken  away,  how  hard  they 
are  to  regain,  and  how  terrible  Is  the  tyranny 
and  oppression  of  Soviet  communism. 


A  LETTER  FROM  SOVIET 
REPUSENIK.  NAHUM  MEIMAN 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1986 

Mr.  SIKORSKI.  Mr  Speaker,  for  some  time, 
I  have  t)een  following  the  sad  and  distressing 
case  of  two  Soviet  refuseniks.  Inna  and 
Nahum  Melman.  Inna  Melman  has  a  severely 
debilitating  cancer  which  is  slowly  killing  her. 
Since  1983,  the  couple  has  been  trying  to 
emigrate  from  the  Soviet  Union  to  get  the 
medical  treatment  so  desperately  needed  to 
save  Inna's  life. 

I  have  pursued  numerous  avenues  on 
behalf  of  the  Meimans.  I  have  written  to  Gen- 
eral Secretary  Gorbachev  urging  him  to  re- 
lease the  Meimans.  I  initiated  a  letter-writing 
campaign  to  the  Soviet  leader  from  my  con- 
stituents and  other  Members  of  Congress. 
Most  recently,  I  sponsored,  along  with  Repre- 
sentative Ben  Gilman  and  Representative  Tim 
WiRTH,  House  Concurrent  Resolution  317,  a 
congressional  resolution  that  calls  on  the 
Soviet  Union  to  release  these  brave  refuse- 
niks. 

Having  received  a  letter  from  me  which 
spelled  out  the  Melman's  desperate  situation, 
a  fnend  visiting  the  Soviet  Union  with  her 
church  group  sought  out  Nahum  Melman.  She 
spent  several  hours  talking  to  him  about  his 
wife's  grave  Illness.  My  friend  learned  that 
Inna  Melman's  condition  Is  worsening  and  that 
she  now  must  be  cared  for  by  her  sister. 

Nahum  Melman  was  thrilled  to  know  that  so 
many  of  us  In  the  United  States  are  working 
to  help  him  and  his  wife,  and  he  requested 
that  my  friend  take  to  the  United  States  a 
letter  he  has  been  trying  to  send  to  General 
Secretary  Gorbachev.  Knowing  of  the  security 
restrictions  on  tourists,  my  friend  photo- 
graphed the  letter,  rather  than  take  it  with  her. 

The  letter  which  follows  Is  transcribed  word 
for  word  from  the  photographed  letter,  and  the 
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original  photograph  bears  Mr.  Melman's  signa- 
ture. It  accurately  reflects  the  inhumane  and 
distressing  situation  which  Inna  and  Nahum 
Melman  face  today  in  the  Soviet  Union.  I  feel 
it  is  uurgent  that  this  letter  become  part  of  the 
public  record,  and  it  Is  Nahum  Melman's  spe- 
cific request.  I  also  will  be  sending  a  copy  of 
this  letter  to  General  Secretary  Gorbachev,  In 
hopes  that  Inna  and  Nahum  Melman's  pleas 
are  heeded. 

An  Open  Letter  to  General  Secretary 
M.S.  Gorbachev 

113127  Moscow,  USSR. 
Nab.  Gorkogo  4/22.  Apt.  57. 

Honorable  General  Secretary  Gorbachev: 
On  March  15  Pravda  published  your  reply 
to  a  letter  from  the  head  of  the  Internation- 
al Life  Institute,  Prof.  M.  Marols.  That 
letter  was  sent  to  both  you  and  President 
Reagan. 

You  highly  assessed  the  purpose  of  the 
Institute.  To  Prof.  Marols'  first  question, 
"Do  you  consider  it  the  primary  task  of  our 
time,  from  the  biological,  philosophical  and 
political  point  of  view,  to  assert  that  life,  es- 
pecially human  life,  is  the  highest  value?" 
You  replied  "Yes,  certainly  yes,"  and  then 
developed  your  views  on  the  question  in 
detail. 

Your  eloquent  response  cannot  fail  to 
create  a  most  favorable  effect  among  many 
people  the  world  over.  But  only  your  atti- 
tude to  the  fate  of  ordinary  people,  not  the 
controversial  finesses  and  complexity  of 
international  affairs,  can  serve  as  the  litmus 
paper  for  assessing  your  reply. 

I  wrote  you  last  October  that  the  Soviet 
Visa  Office  (OVIR)  and  the  authorities 
backing  it  had  doomed  my  wife,  a  seriously 
sick  53-year-old  woman,  to  a  torturous,  slow 
death.  My  wife's  life  was  being  sacrificed  in 
the  name  of  imaginary  security  for  the 
Soviet  Union,  which  would  supposedly  be 
threatened  if  this  piteously  sick  woman 
were  allowed  to  take  advantage  of  invita- 
tions to  go  abroad  for  treatment. 

It  is  in  your  power  to  prevent  such  a  crime 
against  humanity.  This  would  only  confirm 
your  reply  to  Prof.  Marols.  If  not.  what  is 
all  your  pathos  worth? 

My  wife.  Inna  Kitrosskaya.  is  a  teacher  of 
English.  She  was  stricken  with  sarcoma  on 
the  back  of  her  neck  in  the  fall  of  1983. 
After  an  operation  that  October,  it  was  obvi- 
ous that  my  wife  could  not  find  adequate 
treatment  in  the  Soviet  Union.  She  was  in- 
vited to  go  for  treatment  to  oncological  clin- 
ics in  Sweden,  the  United  States.  Prance 
and  Israel.  Former  Minister  of  Health  of 
France.  Mme.  Simone  Veil,  not  only  sent  an 
invitation,  she  came  to  Moscow  herself  to 
call  on  my  wife.  Regrettably.  OVIR  categor- 
ically refused  to  grant  an  exit  visa. 

The  only  treatment  given  my  wife  was  re- 
peated surgery.  In  less  than  two  years,  she 
was  subjected  to  four  hazardous  operations. 
In  the  fall  of  1985,  when  the  tumor  regener- 
ated, specialists  feared  risking  another  oper- 
ation. Since  then,  my  wife  has  been  aban- 
doned to  her  fate,  with  an  increasing  tumor 
and  increasing  intolerable  pain. 

Last  Deceml>er.  a  famous  physician  and 
scientist.  Prof.  Douglas  P.  Zipes.  wrote  you 
that  there  had  just  been  two  remarkable 
breakthroughs  in  cancer  therapy  in  the 
United  States,  with  some  hope  of  curing  my 
wife.  Meanwhile.  U.S.  Senator  Charles 
Grassley  wrote  Soviet  Ambassador  Do- 
brynin  that  my  wife  had  been  accepted  for 
the  Sloan-Kattering  Experimental  Program 
in  New  York.  Last  month  Prof.  Zipes  again 
appealed  to  you  by  telex  to  allow  my  wife  to 
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go  for  treatment  to  the  United  States  before 
it  was  too  late. 

For  clarity's  salce,  I  must  say  a  bit  about 
myself.  I  am  a  mathematician  75  years  old.  I 
had  the  misfortune  at  the  dawn  of  the 
Atomic  Age  to  do  certain  quite  unrealistic 
calculations  for  the  late  Academician 
Landau  at  the  Institute  of  Physical  Prob- 
lems (IPP)  of  the  Soviet  Academy  of  Sci- 
ences. My  calculations  have  long  since  lost 
all  sensitivity  and  interest  to  everyone  ev- 
erywhere. Academy  President  Alexandrov, 
who  was  the  Director  of  the  IPP  when  I 
worked  there,  certified  back  in  1975  that  I 
possess  no  secret  information.  How  can 
anyone  talk  seriously  about  scientific,  and 
in  my  case,  merely  calculatory,  secrets  more 
than  30  years  old?  It  is  absolutely  absurd. 

Yet  that  absurd  fabrication  was  enough 
not  only  to  deny  me  my  inalienable  right  to 
emigrate,  to  reunite  with  my  only  daughter 
abroad,  it  denies  my  wife  her  only  chance  of 
survival. 
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In  January  1980.  I  was  called  in  to  a  local 
Prosecutor's  Chief  of  Investigation  and  told 
officially  that  because  of  my  former  classi- 
fied work,  it  had  been  decided  never  to  let 
me  emigrate.  I  asked  who  had  decided,  and 
was  told  that  no  one  had  the  right  to  tell 
me.  It  had  been  decided  by  a  competent 
body.  This  echoes  the  nightmares  of  Kafka 
and  Orwell.  It  appears  from  the  cruel, 
senseless  treatment  of  my  wife  that  my 
secret  life  sentence  covers  her  too.  After  all, 
she  married  me  26  years  after  I  had  com- 
pletely ceased  secret  work. 

Not  long  ago,  my  wife  received  an  invita- 
tion from  Mrs.  Max  Kampelman  to  visit  her 
as  a  guest  for  three  months.  The  invitation 
is  endorsed  by  U.S.  Senators  Gore,  Pell,  Ste- 
vens, Wallop,  Moynihan,  Rudman,  Warner, 
Hart,  and  Nunn,  Ambassador  Zimmerman, 
and  Ambassador  Kampelman  himself. 

The  Soviet  national  Visa  Chief  Col.  Kuz- 
netsov  refused  to  even  read  the  invitation. 
He  said  my  wife  would  be  refused  permis- 
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sion  to  visit  abroad.  He  knew,  he  said,  that 
the  real  reason  for  any  trip  would  be  to  get 
medical  treatment.  He  made  that  sadistic 
statement  right  after  your  reply  to  Prof. 
Marois  appeared  in  the  press. 

My  fight  for  the  life  of  my  wife,  totally 
lawful  and  without  violating  a  single  Soviet 
law,  has  produced  a  certain  peculiar  result: 
our  phone  was  cut  off  on  March  25.  How 
despicable  to  deprive  such  a  terribly  sick 
woman,  bedridden,  requiring  constant  care 
and  medical  assistance,  of  her  telephone.  I 
myself,  at  the  age  of  75,  have  cardiac  prob- 
lems and  several  other  ailments.  The  two  of 
us  live  alone. 

Whose  point  of  view  on  the  value  of 
human  life  is  prevalent— Col.  Kuznetsov's, 
the  official  who  ordered  our  phone  cut  off, 
or  yours? 

Respectfully, 

Prof.  Nahum  Meiman. 
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Senate  met  at  9:30  a.m..  on  the 
of    the    recess,    and    was 
order  by  the  President  pro 
[Mr.  Thxtrmond]. 


The 
ardC. 
lowing 

Let 


I  Chaplain,  the  Reverend  Rich- 
I  [alverson.  D.D.,  offered  the  fol- 
>rayer: 
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pray. 

God.   Creator.   Sustainer, 
,tor  of  history,  with  heavy 
ve  intercede  for  the  many  who 
bei|ig  devastated  by  drought.  We 
the  fanners  and  their  families 
experiencing  great  hardship, 
for  the  merchants  and  retail- 
t^ose  areas  who  are  hurting  be- 
the  hardship  of  the  farmers, 
upon  Thee  for  gracious  inter- 
in  those  large  areas  in  Virgin- 
MarVland.  the  Southeast  and  Mid- 
wliich  have  been  identified  as  dis- 
In  grace  and  mercy,  we  ask 
]  ord,  to  send  rain  to  end  the 
We  pray  that  Thou  wilt  move 
c()mpassion  those  who  are  not 
to  respond  in  whatever  way 
able.  Gracious  God.  manifest 
creative  power  and  providence 
relief  to  those  so  desperate- 
at  this  time.  In  the  name  of 
Ctirist  the  Lord,  we  pray.  Amen. 
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PRATER 


E  ECOGNITION  OF  THE 
MAJORITY  LEADER 


]  "RESIDENT  pro  tempore.  The 
ind  distinguished  majority 
Senator  Robert  Dole,  is  recog- 


EOLE. 


I  thank  the  Presiding  Of- 
Thuhmond. 


SCHEDULE 


EOLE. 


Mr.  President,  under  the 
order,  the  leaders  have   10 
each. 

we  have  special  orders,  not  to 
5  minutes  each,  for  Senator 

and  Senator  Kasten. 

there  will  be  routine  morning 

,  not  to  extend  beyond  10  a.m.. 

Senators    permitted    to    speak 

for  not  more  than  5  minutes 


morning    business,    the 

will  resume  consideration  of 

limit  extension,  or  we  may  go 

exjecutive  session,  because  if  we 

goifig  to  have  a  vote,  we  should 

as  early  as  we  can,  so  that  we 

ac^mmodate  many  of  our  col- 

who  have  obligations  outside 

later  today. 


(.Legislativ>e  day  of  Monday,  July  21,  1986) 

I  am  advised  that  Senator  Helms 
will  be  here  by  10  o'clock,  so  we  should 
know  about  the  vote  shortly  thereaf- 
ter. 

After  the  vote  on  the  motion  to  go 
into  executive  session,  there  will  be  no 
other  votes  today.  I  do  not  see  any 
possibility  of  more  votes  because  of 
the  tangle  the  debt  ceiling  matter  is  in 
right  now. 

So  I  say  to  my  colleagues  that  we 
should  know  at  10  o'clock  whether 
there  will  be  a  vote.  We  indicated  last 
evening  that  there  would  be  a  vote. 
Senator  Helms  indicates  that  may  not 
be  the  case.  In  any  event,  we  will  know 
by  10  o'clock. 

Also,  we  are  going  to  try  to  work 
with  the  minority  leader,  sometime 
this  morning  or  at  noon,  to  see  if  there 
is  a  way  to  move  some  of  the  debate 
on  TV  in  the  Senate  to  next  Monday. 
That  will  give  us  something  to  do  on 
Monday;  and  we  will  probably  do  most 
of  that,  if  not  all  of  it,  without  rollcall. 
Then  we  could  finish  it  on  Tuesday,  as 
the  previous  order  indicates,  because 
we  will  run  out  of  time. 

I  appreciate  the  complexity  of 
Gramm-Rudman-Hollings  II.  I  hope 
that  those  who  are  negotiating  would 
complete  negotiations  today,  in  what- 
ever time  it  takes,  so  that  we  can  be 
ready  no  later  than  Tuesday,  and  so 
that  we  can  complete  action  on  the 
debt  ceiling.  Staff  are  still  trying  to 
work  out  some  agreement.  It  is  still 
being  done  at  a  staff  level. 

I  have  been  kept  apprised— I  believe 
the  distinguished  minority  leader  has 
been  as  well— as  to  whether  we  can 
reach  an  agreement  on  three  critical 
matters  that  we  would  like  to  dispose 
of  before  the  recess.  They  are  aid  to 
the  freedom  fighters,  which  has  al- 
ready passed  the  Senate  on  time  and 
has  now  passed  the  House;  the  SALT 
resolution,  which  is  in  the  DOD  au- 
thorization bill;  and  the  South  African 
proposal,  which  would  be  coming  out 
of  the  Foreign  Relations  Committee. 

I  know  that  there  are  others  who 
would  like  to  bring  up  the  DOD  au- 
thorization bill.  Senator  Nunn  has  an 
interest  in  that,  as  well  as  Senator 
GoLDWATER.  I  Understand  that  Senator 
GoLDWATER  is  due  back  in  his  office 
today,  so  perhaps  we  can  make  some 
Judgment  on  that. 

Mr.  President,  with  reference  to 
South  Africa,  I  still  hope  that  the  ad- 
ministration will  fully  comprehend  the 
concern  that  is  being  expressed  in 
Congress  on  both  sides.  It  seems  to  me 
that  one  way  to  provide  firsthand  in- 
formation to  all  of  us,  objective  infor- 


mation—because I  must  say,  as  with 
reference  to  some  of  the  information 
we  receive  on  nearly  every  subject,  we 
never  know  whether  it  is  totally  objec- 
tive. One  way  I  think  to  persuade  Con- 
gress, in  whatever  direction  we  may  be 
headed,  would  be  to  send  a  special 
envoy— or  more  than  one,  possibly 
two,  three,  four,  or  five  distinguished 
Americans— to  South  Africa  to  repre- 
sent the  President  and  to  bring  back  a 
report  soon.  I  am  not  certain  whether 
the  administration  has  that  under  con- 
sideration, but  it  seems  to  me  to  be  a 
logical  option  at  this  time. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  Democratic 
leader.  Senator  Robert  Byrd,  is  recog- 
nized. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  with  ref- 
erence to  the  distinguished  majority 
leader's  comments  concerning  the 
schedule  and  some  of  the  basic  issues 
that  need  to  be  resolved  between  now 
and  the  Labor  Day  recess,  it  is  my  un- 
derstanding that  the  Conunittee  on 
Foreign  Relations  is  acting  expedi- 
tiously on  the  South  African  matter, 
and  I  take  it  that  the  distinguished 
majority  leader  will  be  prepared  to 
have  that  matter  on  the  floor  soon. 

Mr.  DOLE.  I  think  following  Contra 
aid. 

Mr.  BYRD.  On  the  matter  of  Contra 
aid,  when  does  the  distinguished  ma- 
jority leader  intend  to  have  the  mili- 
tary construction  appropriation  bill 
before  the  Senate? 

Mr.  DOLE.  I  believe  there  are  nego- 
tiations; I  have  to  double  check  to  be 
certain.  I  can  supply  that  information 
later. 

Senator  Mattingly  indicated  yester- 
day that  there  has  been  some  discus- 
sion in  the  Military  Construction  Sub- 
committee. But  there  is  also  concern 
about  bringing  up  the  appropriation 
bill  without  first  having  an  authoriza- 
tion bill.  Military  construction  author- 
ization, as  I  understand  it,  is  wrapped 
into  the  DOD  authorization  bill.  I  am 
told  by  many  people  that  the  bill  will 
take  us  2  weeks  on  the  floor.  So  we  are 
trying  to  find  some  form  that  will  sat- 
isfy the  concerns  of  those  who  are  in- 
terested. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BYRD.  Why  should  we  not. 
then,  have  the  DOD  authorization  bill 
up?  I  understand  that  it  is  ready.  I 
talked  yesterday  with  Senator  Nunn, 
who  is  the  ranking  member,  and  he  in- 
dicated that  he  would  be  prepared 
next  week  to  go  to  that  bill. 

Mr.  DOLE.  If  we  could  finish  the 
debt  ceiling  and  even  get  some  loose 
agreement  on  the  DOD  authorization, 
I  would  be  amenable  to  that. 

One  reason  has  been  that  Senator 
GoLOWATER  has  been  hospitalized. 
They  have  not  yet  totally  completed 
action,  I  do  not  believe.  I  understand 
that  it  should  be  ready  next  week. 

We  are  getting  into  the  logjam 
period  here— or  we  will.  If  we  could  re- 
solve the  question  on  these  three 
issues  that  could  find  themselves  at- 
tached to  the  DOD  bill,  I  think  the 
other  parts  would  be  taken  care  of 
very  fast. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader,  of  course, 
bears  great  responsibilities  and  heavy 
burdens  in  scheduling  the  activities  of 
the  Senate. 

a  0940 

I  would  hope  that  the  Senate  could 
proceed  on  the  DOD  authorization  bill 
next  week,  and  if  some  of  the  other 
issues  are  resolved  in  connection  with 
that  bill,  it  seems  to  me  that  that 
would  hasten  the  day  when  such 
issues  would  be  out  of  the  way.  I 
would  want  to  express  the  hope  that 
the  distinguished  majority  leader 
would  consider  going  forward  with  the 
DOD  bill  just  as  soon  as  Mr.  Gold- 
water  is  able  to  manage  it  on  the 
floor. 

If  that  is  where  SALT  II  undercut, 
and  Contra  aid,  and  some  of  the  other 
issues  are  resolved,  I  think  they  are 
going  to  have  to  be  resolved  one  way 
or  another  and  at  one  time  or  another. 
So  I  leave  that  thought  with  the  dis- 
tinguished majority  leader  hoping 
that  it  might  be  helpful. 


THE  EXCHANGE  BETWEEN  SEC- 
RETARY SHULTZ  AND  SENA- 
TOR BIDEN 

Mr.  BYRD.  Mr.  President,  there  was 
a  heated  exchange  between  the  Secre- 
tary of  State,  Mr.  Shultz,  and  the  Sen- 
ator from  Delaware,  Senator  Biden,  on 
Wednesday. 

We  encourage  vigorous  and  open 
debate  in  the  Senate,  in  the  commit- 
tees as  well  as  on  the  floor.  Emotions 
run  especially  high  on  the  important 
issue  of  South  Africa,  and  that  is  un- 
derstandable. But  I  believe  that  Secre- 
tary of  State  Shultz  exceeded  the  rea- 
sonable bounds  of  propriety  and 
debate  on  Wednesday  when  he  ac- 
cused Senator  Biden  of  "calling  for  vi- 
olence." 

That  statement  was  wrong,  and  it 
was  unfair  to  the  Senator  from  Dela- 
ware. 


It  is  somewhat  ludicrous  to  suggest 
that  any  U.S.  Senator  would  "call  for 
violence"  in  South  Africa.  Every  one 
of  us  has  been  struggling  with  the 
complex  problem  of  how  to  encourage 
peaceful  change  in  that  sad  country. 

This  Nation  cannot  stand  by  while 
South  Africa  hemorrages  from  self-in- 
flicted wounds. 

Senator  Biden  has  made  a  reputa- 
tion for  himself  in  this  body  as  a  Sena- 
tor who  brings  a  disciplined  scholar- 
ship to  the  issues  he  confronts.  As  the 
ranking  member  of  the  Judiciary  Com- 
mittee, he  demonstrated  that  powerful 
and  disciplined  approach  in  the  recent 
debate  over  the  Manion  nomination, 
and  he  has  done  so  on  other  occasions. 

I  am  disappointed  by  the  charge 
that  a  U.S.  Senator  is  inciting  violence 
in  South  Africa.  It  was  an  irresponsi- 
ble thing  to  say.  I  would  hope  that, 
upon  reflection,  the  Secretary  would 
regret  such  an  outlandish  accusation.  I 
cannot  believe  that,  as  spokesman  for 
the  Nation's  foreign  policy,  he  would 
wish  to  allow  that  statement  to  stand 
for  interpretation  by  foreign  govern- 
ments and  foreign  news  media. 

It  is  difficult  enough  to  forge  a  na- 
tional consensus  on  the  troubling  issue 
of  South  Africa  policy.  I  would  hope 
that  the  effort  would  not  be  further 
compounded  by  sensational  personal 
charges.  If  the  Secretary  of  State  is 
going  to  take  on  all  the  critics  of  the 
administration's  South  Africa  policy— 
on  both  sides  of  the  Hill  and  from 
both  parties— he  is  going  to  find  him- 
self running  out  of  charges  long  before 
he  runs  out  of  Members  of  Congress. 


ESTABUSHMENT  OP  A  DEMO- 
CRATIC WORKING  GROUP  ON 
DRUG  AND  SUBSTANCE  ABUSE 

Mr.  BYRD.  Mr.  President,  the 
United  States  of  America  is  at  war.  We 
are  battling  one  of  the  deadliest  foes 
we  have  ever  encountered— an  enemy 
that  is  taking  the  lives  of  thousands  of 
Americans  and  corrupting  the  very 
fabric  of  our  country. 

I  am  speaking  of  this  Nation's  war 
against  illegal  drugs.  And,  as  movies, 
television  programs,  news  programs, 
and  the  morning  newspapers  unfortu- 
nately and  painfully  tell  us.  in  many 
parts  of  our  Nation,  and  in  many 
tragic  ways,  we  are  losing  that  war. 

Among  the  casualties  of  this  war  are 
easily  recognizable  names,  such  as  big- 
name  athletes  and  entertainers.  But 
the  casualty  list  also  includes  multi- 
tudes of  less  famous  Americans  who 
die  from  overdoses  and  from  the  vio- 
lent struggles  inside  the  nightmare 
world  of  the  drug  kingdom. 

Drug  abuse  in  the  United  States  has 
become  a  national  tragedy,  as  well  as  a 
national  disgrace.  It  is  a  national  trag- 
edy and  disgrace  that  we  must  use 
every  power  at  our  disposal  to  bring  it 
to  an  end. 


The  President's  Commission  on  Or- 
ganized Crime  has  estimated  that 
within  the  borders  of  the  United 
States,  there  are  4  million  cocaine 
users,  half  a  million  heroin  addicts, 
and  20  million  regular  users  of  mari- 
juana. And  it  is  estimated  that  more 
than  $100  billion  of  revenue  is  taken 
in  by  the  sellers  of  this  poison  every 
year. 

Drug  abuse  affects  thousands  of  in- 
nocent Americans.  This  administration 
has  acluiowledged  that  as  much  as  50 
to  60  percent  of  street  crime  in  the 
United  States  could  be  drug  related. 

Efforts  at  tackling  this  problem 
have  been  made  by  this  administra- 
tion, and  many  imaginative  and  inno- 
vative proposals  have  been  put  for- 
ward by  our  colleagues  on  both  sides 
of  the  aisle. 

Mrs.  Reagan  has  been  a  leader  in 
recognizing  and  addressing  this  na- 
tional problem. 

But  I  think  we  must  do  even  more— 
because  the  drug  trade,  and  drug  use, 
continue  to  soar  at  a  deadly  pace. 

The  newest  scourge  on  the  streets  is 
a  frightening  low-cost  substance  called 
crack,  which  is  drawing  more  and 
more  attention  due  to  its  superpo- 
tency.  This  form  of  cocaine  which 
users  freebase,  has  been  proved  lethal 
time  and  again,  and  is  responsible  for 
an  alarming  number  of  episodes  of 
death  and  injury  in  recent  weeks. 

Perhaps  equally  destructive  is  the 
fact  that  addiction,  whether  physio- 
logical or  psychological,  or  both,  may 
be  established  after  as  few  as  two  or 
three  use  episodes.  Users  experience  a 
dramatic  euphoria  upon  inhalation  of 
crack  followed  quickly  by  a  profound 
depression. 

Law  enforcement  authorities  indi- 
cate that  those  experiencing  this  pos- 
sible crack  depression  may  be  danger- 
ous to  anyone  in  their  vicinity. 

We  simply  must  find  ways  to  stop 
the  use  of  this  substance  and  to  find 
and  stop  those  who  are  making  it 
available  on  the  streets  of  our  cities. 

I  am  therefore,  today,  establishing  a 
democratic  working  group  on  drug  and 
substance  abuse,  to  be  cochaired  by 
Senator  Lawton  Chiles,  a  senior 
member  of  the  Budget.  Appropria- 
tions, and  Governmental  Affairs  Com- 
mittees, and  Senator  Joe  Biden,  the 
ranking  minority  member  of  the  Judi- 
ciary Committee,  and  cochairman  of 
the  International  Caucus  on  Drugs. 

This  working  group  will  concentrate, 
on  several  areas:  First,  eradication  of 
the  drug  crops;  second,  interdiction  of 
drug  shipments  and  of  drug  traffick- 
ers; third,  domestic  enforcement  of 
substance  abuse  laws;  fourth,  public 
education  about  the  dangers  of  drug 
abuse;  and  fifth,  treatment  and  reha- 
bilitation of  drug  abusers;  and  sixth, 
very  stiff  penalties,  very  tough  laws, 
and  aggressive  enforcement.  With  this 
multifaceted  focus,  the  group  will  ad- 
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lioth  the  supply  side  and  the 
demanl  side  of  the  drug  problem.  As 
long  as  either  exists,  regardless  of  our 
progrei  s  in  eliminating  the  other,  this 
Nation  will  continue  to  have  a  drug 
problem.  It  also  will  offer  help  to  the 
people  who  are  the  human  flotsam 
left  in  the  wake  of  this  killing  and 
cripplli  ig  social  plague. 
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no  illusions  that  this  working 
ilone  will  win  the  war  against 
This  is  a  battle  that  requires  co- 
operation and  effort  of  nearly  every 
and  a  major  commitment  of 
will.  But  it  can  collect,  assem- 
push  ideas  and  prepare  legis- 
so    that    effective    legislative 
vill  be  obtained  on  this  subject 
October  when  Congress  is  ex- 
to  adjourn  sine  die.  We  must 
ourselves   to   stemming   the 
we  must  not  wait  until  the 
a  tidal  wave  that  crushes 
everything  in  its  path. 

fully  confident  that  this  effort 
re<  eive  the  benefit  of  the  tremen- 
energy,   superior   intellect,   and 
outstanding  capability  that  the  Mem- 
appointing  can  bring  to  bear 
matter. 

that  the  establishment  of  this 

urill  contribute  major  progress 

com  >ining  the  scourge  of  substance 

e  ffectively  and  soon. 

lames  of  those  in  addition  to 

Chiles  and  Biden  are  Sena- 

D^ONCiNi,  E>ODD.  Leahy,  Nuwn 

and   Cranston.    I   will   be   a 

ex  officio. 


RECOGNITION  OF  SENATOR 
PROXMIRE 


PRESIDENT     pro     tempore. 

;he  previous  order,  the  Senator 

Wisconsin  [Mr.  Proxmire] 

recognized  for  not  to  exceed  5 


THE  pNITED  STATES  NEGOTI- 
ATEJ;  WITH  U.S.S.R.  FROM 
OVE  IWHELMING  STRENGTH 


PROXMIRE.  Mr.  President, 
it— this  administration  is 
its  back  on  arms  control.  The 
of  the  United  States  today, 
very  moment,  has  the  best  op- 
portunity since  the  dawn  of  the  nucle- 
o  stop  the  nuclear  arms  race  to 
an  agreement  with  the 
pnion  from  a  position  of  over- 
whelm) ng  strength.  But  the  President 
choc  sing  instead  an  all-out  nuclear 


country  leads  the  free  world. 

Union  leads  the  Commu- 

.  What  is  the  fundamental 

of      any      nation's      military 

?  It  is  the  economic  and  tech- 


nological strength  of  that  nation  and 
its  allies.  It  is  also  the  translation  of 
that  economic  and  technological 
strength  into  military  weapons. 

So  consider  how  the  two  great  super- 
powers and  their  allies  line  up.  First, 
compare  the  two  economies.  The 
United  States  gross  national  product  is 
about  twice  the  size  of  the  Soviet 
GNP.  How  about  the  two  adversary  al- 
liances. The  North  Atlantic  Treaty 
[NATO]  Alliance  has  more  than  three 
times  the  economic  productivity  of  the 
Warsaw  Pact.  In  economic  muscle  it  is 
strictly  no  contest.  The  free  world, 
lead  by  the  United  States  is  far,  far 
ahead. 

How  about  the  technology  of  the 
two  superpowers?  A  few  months  ago 
the  United  States  Under  Secretary  of 
Defense  for  Research  and  Develop- 
ment compared  the  United  States  and 
the  U.S.S.R.  in  the  20  most  important 
military  technology  areas.  I  repeat, 
the  most  important  military  technolo- 
gy areas.  How  do  we  stack  up?  Of 
these  20  vital  military  areas,  the 
United  States  leads  in  14.  The  two  su- 
perpowers were  tied  in  six.  So  in  how 
many  of  these  20  critical  military 
areas  did  the  U.S.S.R.  lead?  Exactly 
none.  Zero— zip— not  in  a  single  area. 

How  about  actual  military  power  in 
this  nuclear  age?  Both  the  United 
States  and  the  Soviets  have  about 
10,000  strategic  nuclear  warheads. 
Those  are  the  massive  hydrogen 
bombs— each  one— each  and  every  one 
of  which  can  blow  a  great  city  to 
smithereans.  Both  superpowers  also 
have  15,000  tactical  nuclear  bombs, 
each  of  which  can  utterly  destroy  an 
entire  city  block.  What  does  all  this 
mean?  It  means  that  if  a  war  between 
the  two  superpowers  should  ever  take 
place,  it  would  utterly— totally,  atiso- 
lutely,  finally  eliminate  both  the 
Soviet  Union  and  the  United  States 
from  the  face  of  the  Earth. 

And  what  does  this  mean?  It  means 
that  both  nations  have  the  same 
common  self,  I  repeat,  self-interest  in 
preventing  nuclear  war.  Why  do  they 
have  the  same  interest?  Because  a  nu- 
clear war  would  utterly  destroy  both 
nations  as  organized  societies.  Such  a 
war  might  very  possibly  end  the  life  of 
mankind  on  Earth.  So  you  ask:  Can 
our  President  reach  an  agreement 
with  Secretary  Gorbachev  to  stop  the 
arms  race?  Can  we  rely  on  the  Rus- 
sians to  keep  such  an  agreement?  The 
answer  is  yes.  It  is  yes  for  a  simple  and 
certain  reason.  The  Soviet  Union  like 
the  United  States  has  a  self-interest  in 
stopping  the  arms  race.  Both  countries 
can  only  survive  if  a  nuclear  war  is 
never  fought.  In  view  of  the  crushing, 
immense  arsenals  on  both  sides,  a  nu- 
clear war  means  the  end  of  both  na- 
tions. The  nuclear  arms  race- like 
every  arms  race— creates  instability.  It 
surely  and  steadily  pushes  the  super- 
powers closer  to  war.  It  also  consti- 


tutes a  cruel  and  colossal  economic 
burden  on  both  nations. 

Finally,  the  Soviet  Union  faces  an- 
other nightmare.  Consider  this.  The 
United  States  is  protected  by  the  At- 
lantic Ocean  to  the  east,  the  mighty 
Pacific  Ocean  to  the  west.  Both  oceans 
are  patrolled  and  dominated  by  the 
greatest  Navy  on  Earth,  the  U.S.  Navy. 
We  have  a  friendly  Canada  to  the 
north  and  a  friendly  Mexico  to  the 
south.  We  in  the  United  States  have 
three  times  the  economic  strength  and 
literally  10  times  the  military  strength 
of  all  the  rest  of  the  Western  Hemi- 
sphere combined. 

But  how  about  the  Soviet  Union.  It 
faces  an  economically  and  technologi- 
cally strong  NATO  allisuice  on  its  west 
with  not  just  United  States  nuclear 
power  but  rapidly  growing  United 
Kingdom  and  French  nuclear  arsenals. 
Within  a  few  years  both  of  those  Rus- 
sian adversaries  will  have  nuclear  arse- 
nals of  2,000  strategic  warheads  each. 
Either  one  will  be  able  to  devastate 
the  U.S.S.R.  And  on  the  Soviet's  east- 
em  front,  it  faces  still  another  nuclear 
power  in  China.  China  has  four  times 
as  many  people  as  the  Soviets.  It  is  the 
most  rapidly  growing  economy  in  the 
world.  It  is  a  full-fledged  nuclear 
power  and  it  is  hostile  to  the  Soviets. 

So,  I  conclude,  Mr.  President,  that 
when  we  negotiate  into  the  U.S.S.R. 
today,  we  negotiate  from  overwhelm- 
ing economic,  technological,  and  mili- 
tary strength. 


MYTH  OP  THE  DAY:  CASEIN  IM- 
PORTS ARE  NOT  HURTING  U.S. 
DAIRY  FARMERS 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  milk  protein 
imports,  primarily  casein,  are  not 
hurting  U.S.  dairy  farmers.  This  is  a 
myth,  pure  and  simple,  as  the  facts 
plainly  reveal. 

Casein  and  other  milk  protein  im- 
ports have  been— and  continue  to  be— 
the  cause  of  much  economic  hardship 
for  America's  dairy  farmers  and  their 
families.  In  1985,  these  imports  totaled 
a  record  231.4  million  pounds,  an  in- 
crease of  52  percent  since  1980.  Last 
year's  casein  imports  were  the  equiva- 
lent of  8.3  billion  pounds  of  skim  milk. 
This  equals  6  percent  of  the  skim  milk 
equivalent  of  1985  milk  production 
and  78  percent  of  the  nonfat  dry  milk 
purchases  made  by  the  Commodity 
Credit  Corporation. 

Changes  in  food  technology  now 
allow  the  use  of  casein  as  an  ingredi- 
ent in  a  wide  variety  of  food  products 
as  a  substitute  for  milk  solids  not  fat. 
Only  about  5  percent  of  casein  use  was 
for  food  and  feed  25  years  ago.  But 
today,  over  87  percent  is  used  for  these 
purposes. 

New  Zealand  has  been  shifting  its 
exports  to  the  United  States  since  it 
lost  most  of  its  primary  market  when 
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England  entered  the  Common  Market 
in  1973.  Casein  imports  from  New  Zea- 
land have  increased  from  31.4  million 
to  102  million  pounds  a  year  during 
that  period.  Through  the  use  of  vari- 
able levies  to  limit,  if  not  totally  ex- 
clude, imports,  as  well  as  export  or 
production  subsidies  to  assist  in 
moving  surplus  products  into  world 
markets,  the  European  Community 
[EC]  has  greatly  expanded  its  share  of 
exports  to  the  United  States.  In  1978. 
seven  EC  countries  supplied  10  percent 
of  total  U.S.  imports.  By  1980,  this  had 
jumped  to  30  percent.  In  1985,  the  EC 
accounted  for  44  percent  of  U.S.  casein 
imports.  Ireland  has  led  this  expan- 
sion, increasing  from  9.2  million 
pounds  in  1978  to  64.9  million  pounds 
last  year. 

The  fact  that  U.S.  dairy  farmers  are 
now  making  great  sacrifices  to  help 
bring  milk  production  back  into  line 
with  consumption  makes  the  increas- 
ing expansion  of  milk  protein  products 
even  more  inexcusable.  America's 
dairy  farmers  are  being  forced  to  take 
lower  farm  milk  prices,  on  top  of  self- 
assessments  amounting  to  67  cents  per 
hundredweight  to  help  pay  for  the 
Dairy  Termination  Program,  to  help 
reduce  the  Federal  deficit  under 
Gramm-Rudman-Hollings,  and  to  fund 
national  dairy  promotion  activities. 

About  14,000  dairy  farm  families  will 
leave  the  dairy  business  under  the 
Dairy  Termination  Program.  This  is 
the  greatest  single  milk  production  re- 
duction in  history. 

Does  it  make  any  sense  for  national 
dairy  policy  to  give  two  different  sig- 
nals at  the  same  time?  Absolutely  not. 
Mr.  President,  the  use  of  the  Ameri- 
can market  as  a  dumping  ground  for 
world  surpluses  is  bad  for  dairy  farm- 
ers and  taxpayers  alike.  It  must  be 
stopped. 


PENTAGON  AUDITORS  UNCOVER 
LITTON  FRAUD 

Mr.  PROXMIRE.  Mr.  President,  the 
successful  prosecution  of  Litton  Indus- 
tries' military  contracting  subsidiary 
was  a  direct  result  of  routine  audits  by 
auditors  of  the  Defense  Contract  Au- 
diting Agency. 

According  to  press  accounts,  the 
Pentagon  auditors  noted  discrepancies 
in  Litton's  books  in  April  1982.  This 
touched  off  a  criminal  investigation 
which  has  culminated,  so  far,  in  guilty 
pleas  by  the  corporation  to  321  counts 
of  fraud  for  overbilling  the  Defense 
Department.  The  facts  made  available 
indicate  that  prosecutions  of  Litton  of- 
ficials may  be  forthcoming. 

Government  auditing,  especially  in 
the  area  of  defense  procurement,  has 
come  under  criticism  lately,  especially 
by  defense  contractors.  They  complain 
about  excessive  Government  auditing 
and  urge  that  the  number  of  auditors 
and  the  frequency  of  auditing  be  cur- 
tailed. From  time  to  time,  there  have 


been  calls  to  reduce  the  role  of  the  De- 
fense Contract  Auditing  Agency.  The 
President's  Blue  Ribbon  Commission 
on  Defense  Management— known  as 
the  Packard  Commission— complains 
in  its  final  report  about  duplication  of 
the  defense  auditing  and  oversight 
effort. 

It  is  understandable  that  defense 
contractors  are  opposed  to  Govern- 
ment auditing  and  oversight,  whether 
it  comes  from  the  Pentagon  or  Con- 
gress. I  find  that  such  critics  do  not 
understand  or  do  not  want  to  under- 
stand the  different  purposes  served  by 
groups  such  as  the  Defense  Contract 
Auditing  Agency,  the  General  Ac- 
counting Office,  and  various  congres- 
sional committees.  They  see  duplica- 
tion rather  than  differentiation.  The 
Packard  Commission  report  suffers 
from  this  kind  of  oversimplification. 

The  successful  prosecution  of  Litton 
exemplifies  the  value  of  Government 
auditing;  in  particular,  the  work  of  the 
Defense  Contract  Auditing  Agency.  It 
is  too  easy  to  dismiss  the  unglamorous 
efforts  of  Government  auditors  as 
green  eyeshade  types  who  bury  them- 
selves in  minutiae  with  little  effect.  In 
this  one  case,  Litton  is  expected  to  pay 
up  to  $16  million  in  criminal  and  civil 
penalties. 

The  Defense  Contract  Auditing 
Agency  should  be  congratulated  for  a 
job  well  done. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  close  of 
my  remarks  an  article  from  the  New 
York  Times,  July  23.  1986,  'Litton 
Unit  Guilty  Plea  on  Fraud";  and  an  ar- 
ticle from  the  Bureau  of  National  Af- 
fairs Daily  Report  for  Executives,  July 
18,  1986,  "Litton  Division  Indicted  for 
Fraud;  Navy  Imposes  Suspension  on 
Company." 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record.  s&  follows: 
[Prom  the  New  York  Times.  July  23.  1986] 
Litton  Unit  GniLTY  Plea  om  Fraud 
(By  Llndsey  Gruson) 
Special  to  The  New  York  Times 

Phiiadelphia,  July  22.— A  military-con- 
tracting subsidiary  of  Litton  Industries 
pleaded  guilty  today  In  Federal  District 
Court  to  321  counts  of  fraud  for  overbilling 
the  Defense  Department  by  $6.3  million. 

The  guilty  plea  by  the  subsidiary,  Litton 
Systems  Inc.,  which  does  business  as  Clifton 
Precision.  Special  Devices  division,  had  been 
expected.  After  being  indicted  last  week, 
Litton  agreed  to  pay  up  to  $16  million  In 
criminal  and  civil  penalties,  the  largest  set- 
tlement ever  by  a  military  contractor. 
Litton  Industries,  the  nation's  19th-largest 
military  contractor,  has  also  been  suspended 
from  bidding  on  Government  contracts. 

After  questioning  Alan  J.  Hoffman,  Lit- 
ton's attorney.  Judge  Charles  R.  Welner  de- 
layed the  company's  sentencing  until  Thurs- 
day. Litton  has  already  agreed  to  pay  the 
maximum  fines  that  Judge  Weiner  could 
impose. 

TWO  PORMXR  EXECUTIVXS  CITXD 

Hours  after  Litton  pleaded  guilty.  Clif- 
ton's former  vice  president  for  finance  and 


administration.  Michael  J.  Millspagh,  34 
years  old,  was  arraigned  on  charges  of  fraud 
and  racketeering  and  pleaded  not  guilty.  He 
was  released  on  a  $50,000  bond. 

A  second  former  Clifton  executive,  Joseph 
DlLiberto,  68,  who  had  been  the  division's 
purchasing  manager.  Is  scheduled  for  ar- 
raignment on  Aug.  4. 

Interviews  with  Federal  auditors  and  pros- 
ecutors indicate  that  the  investigation  that 
led  to  Litton's  indictment  was  touched  off 
by  a  routine  review  in  April  1982  by  auditors 
from  the  Defense  Contract  Auditing 
Agency.  While  auditing  Clifton's  contract  to 
supply  the  Navy  with  radar  devices,  examin- 
ers were  struck  by  a  pattern:  The  company 
frequently  quoted  one  vendor's  prices  in  es- 
timating its  costs  but  never  bought  any- 
thing from  that  company. 

Today,  in  reviewing  the  prosecutors'  plea 
and  sentencing  memorandum,  an  Assistant 
United  States  Attorney,  Nicholas  C.  Harbist, 
told  the  court  that  Litton's  fraud  was  more 
extensive  than  previously  disclosed. 

Through  a  variety  of  schemes,  he  said,  the 
company,  the  military's  sole  source  for  some 
advanced  electronic  equipment.  Inflated  the 
price  of  some  common  parts,  such  as  screws, 
by  up  to  10  times. 

For  a  decade  starting  in  the  midl970's.  he 
said,  Clifton  began  asking  vendors  to  quote 
prices  much  higher  than  the  actual  sales 
price.  These  quotes  were  then  used  to  Justi- 
fy the  prices  Litton  charged  the  Pentagon. 

In  addition,  Clifton  solicited  and  received 
rebates  and  kickbacks  from  vendors,  Mr. 
Harbist  said. 

The  company  also  obtained  blank  forms, 
filled  in  inflated  prices  and  forged  the  ven- 
dors' signature,  he  said,  and  sometimes 
sought  and  received  quotes  for  the  price  of 
one  item,  then  bought  the  items  in  bulk,  re- 
ceiving discounts.  But  it  billed  the  Pentagon 
at  the  single-unit  price. 

When  auditors  stumbled  on  the  suspicious 
pattern  in  1982.  Litton  employees  for  three 
years  tried  to  "cover  up"  the  scheme,  Mr. 
Harbist  said.  During  audits,  he  said,  they 
"routinely"  lied  to  examiners,  contending 
the  company  did  not  have  records  of  its  pur- 
chase orders. 

Mr.  Harbist  said  that  an  attorney  for 
Litton,  who  was  not  named,  had  been  told  of 
the  scheme  In  May  1983.  conducted  an  in- 
ternal investigation  and  "wrote  a  memoran- 
dum detailing  the  nature  and  extent  of  cer- 
tain fraudulent  practices. " 

In  an  Interview  after  the  court  proceed- 
ings today.  Mr.  Harbist  said  the  lawyer  ap- 
parently sent  his  report  to  senior  corporate 
executives  at  the  company's  Beverly  Hills. 
Calif.,  headquarters.  He  declined  to  provide 
any  other  details  but  said  the  investigation 
into  the  apparent  cover-up  was  continuing. 

CoHTRACT  Poucy:  Littom  Division  Indicted 

FOR  Fracd:  Navy  Imposes  Suspension  on 

Company 

A  federal  grand  Jury  in  Philadelphia  July 
15  indicted  Uttons  Systems'  Clifton  Preci- 
sion Division  and  two  former  employees  for 
defrauding  the  government  on  more  than  45 
defense  contracts  between  1975  and  1984. 

Subsequently,  the  Navy  July  16  suspended 
Litton  Industries.  Inc.— the  nations  tenth- 
largest  defense  contractor— and  its  affiliates 
from  receiving  new  Defense  Department 
contracts,  based  on  the  Indictment  and  the 
company's  announced  intention  to  enter  a 
guilty  plea. 

The  325-count  indictment,  which  Is  the 
result  of  a  Joint  investigation  by  the  De- 
fense  Criminal    Investigative   Service,    the 
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iidictment  alleges  that  Litton  em- 
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Mr.  D'AMATO,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I 
yield  myself  3  minutes  pursuant  to  the 
majority  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  D'Amato  are 
printed  in  the  Record  under  "amend- 
ments submitted".) 

D  1000 
Mr.  KASTEN  addressed  the  Chair. 


attorney  for  the  eastern  district  of 
Edward    Dennis    announced 
that  Litton  had  agreed  to  plead 
all  counts,  and  would  pay  $15  mil- 
criminal  penalties,  civil  penalties, 
.  Millspaugh  faces  up  to  125 
srison.  plus  $55,000  in  fines  and  for- 
assets,  Dennis  said.  Former  Clif- 
m&nager   Joseph   DiLiberto, 
(^larged  on  one  count  of  conspiring 
false  statements,  could  receive  10 
ail  and  up  to  $15,000  in  fines, 
rflated  development,  the  Navy  July 
Litton  Industries.  Inc.,  the  na- 
largest  defense  contractor,  from 
new  DOD  contracts. 
4upension  is  for  a  temporary  period 
completion  of  a  thorough  review  of 
facts,  "the  Navy  said  in  a 
The  notice  of  suspension  pro- 
the  opportunity  to  submit  and 
information   in  opposition  to  the 
within  30  days."  The  Navy  added 
^ould  consider  the  extent  to  which 
conduct  "occurred  within  the  cor- 
Aructure,"  and  the  contractor's  ef- 
>revent  Its  recurrence, 
avy  also  released  a  fact  sheet  ex- 
that  the  suspension  does  not  affect 
current  contracts,  including  a  $221 
I  .ward  relating  to  the  reactivation  of 
Wisconsin."  The  option  on 
was  exercised  July  14,  just  one 
the  indictment.  The  Navy  con- 
It  was  aware  of  an  ongoing  crimi- 
Involving  Utton's  Clifton 
Division.  However,  no  attempt  was 
accelerate  the  award  because  of  the 
the  agency  stressed. 
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>R0XMIRE.  Mr.  President.  I 
the  absence  of  a  quorum. 
PRESIDENT  pro  tempore.  The 

call  the  roll. 
}ill  clerk  proceeded  to  call  the 


will 


course,  many,  many  farmers  whose 
generosity  inspired  the  activities  of  all 
others. 

Mr.  President,  this  kind  of  effort  by 
our  State's  farmers,  many  of  whom 
are  facing  difficult  economic  times 
themselves,  should  inspire  all  of  us. 
And  I  certainly  feel  proud.  It  makes 
me  proud  to  represent  such  a  caring 
group  of  individuals,  and  to  represent 
such  a  caring  State. 


RECOGNITION  OP  SENATOR 
KASTEN 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  [Mr.  Kasten]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 


THE  WISCONSIN  HAY  AIRUFT 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  many  indi- 
viduals in  my  home  State  of  Wisconsin 
who  gave  of  their  time,  their  energy, 
and  their  resources  this  past  week  to 
organize  yesterday's  hay  airlift  to 
drought-stricken  Southern  States. 

The  hay  went  to  Georgia,  North 
Carolina,  South  Carolina,  and  al- 
though it  is  unusual  to  stand  before 
my  colleagues  to  say  this,  I  think  what 
we  saw  was  simply  extraordinary  in 
terms  of  people  working  together. 

While  this  effort  was  organized  on 
relatively  short  notice,  the  outpouring 
of  support  from  farmers,  businesses, 
and  individuals  across  Wisconsin  was 
phenomenal. 

More  than  1,500  bales  of  hay  were 
donated  by  farmers  and  transported 
by  plane,  truck,  and  rail  to  fanners  in 
the  Southeastern  United  States  whose 
livestock  are  starving. 

All  of  us  who  have  seen  the  pictures 
on  television  have  seen  the  devasta- 
tion, all  of  us  have  seen  the  animals  in 
stress,  and  we  understand  how  Impor- 
tant this  action  has  been. 

Mr.  President,  this  selfless  expres- 
sion by  Wisconsin  farmers— many  In 
financial  hardship  themselves— is  a 
demonstration  I  believe  of  an  Inherent 
characteristic  of  the  American  people 
to  help  those  less  fortunate  than  our- 
selves, regardless  of  the  self-sacrifice 
involved. 

I  want  to  thank  and  bring  to  the  at- 
tention of  my  Senate  colleagues  Just  a 
few  of  the  many  Wisconsinltes  who 
worked  so  hard  to  bring  this  haylif t  to 
fruition:  David  Retzlaff.  manager  of 
the  Bemlen  Implement  Co.  in  Reeds- 
burg,  the  location  of  the  Initial  hay- 
drop  In  Wisconsin;  William  Schorer, 
president  of  the  Reedsburg  Foods, 
who  donated  trucks  and  time  to  help 
truck  some  of  the  hay  south;  and.  of 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
D'Ajcato).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transp.ctlon  of  routine  morning  busi- 
ness with  statements  therein  limited 
to  5  minutes. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  routine  morn- 
ing business  be  extended  until  10:20. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  from 
Wisconsin  yield? 

Mr.  KASTEN.  I  am  pleased  to  yield. 


THE  HAY  AIRUFT  TO 
SOUTHEAST  FARMERS 

Mr.  THURMOND.  Mr.  President,  I 
just  want  to  take  this  opportimlty  to 
pay  a  special  tribute  both  to  the  good 
people  of  Wisconsin  and  to  their  able 
and  fine  Senator,  Robert  Kasten,  for 
their  unselfish  efforts  in  airlifting  hay 
to  farmers  in  the  Southeast. 

I  would  like  to  say  to  the  Senator 
from  Wisconsin,  and  to  the  people  of 
his  State,  that  their  generosity  in  this 
critical  time  of  need  for  the  Southeast 
is  much  appreciated.  Because  of  their 
determined  efforts,  livestock  that 
might  have  perished  will  live,  and  a 
number  of  fanners  who  might  not 
have  survived  this  crisis  have  been 
given  new  hope  of  weathering  this 
drought. 

I  know  that  the  Senator  from  Wis- 
consin was  instrumental  in  organizing 
the  airlift  from  his  State  to  the  South, 
and  I  want  to  commend  and  thank 
him  on  behalf  of  our  people  for  his 
concern  and  his  determined  effort  to 
make  this  operation  a  success. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  as  the  dis- 
tinguished Senator  from  South  Caroli- 
na knows  so  well  the  South  continues 
to  reel  from  the  effects  of  prolonged 
and  devastating  drought.  In  fact.  Sen- 
ator Trormond  was  there  with  the 
President  of  the  United  States.  We 
have  seen  the  grim  reports  on  televi- 
sion—the once  fertile  farm  fields  that 
are  blowing  away;  the  ponds  and 
streams  that  are  now  baked  dry;  the 
starving  livestock;  and  the  frustration 
and  anxiety  of  our  southern  neigh- 
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bors.  and  all  the  others  who  are  trying 
to  cope  with  this  disaster  in  Pennsyl- 
vania and  Delaware. 

This  is  a  problem  that  knows  no  re- 
gional or  political  boundries:  when 
there  is  trouble,  whether  we  are  from 
Kansas,  or  California,  or  New  York, 
we  must  all  pitch  in.  I  am  pleased  that 
the  administration  is  doing  all  it  can 
to  bring  as  much  relief  as  possible  to 
drought-stricken  areas.  Yesterday,  the 
President  saw  firsthand  the  scorched 
earth  of  South  Carolina:  and  the  Sec- 
retary of  Agriculture,  Dick  Lyng,  was 
there  as  well,  reviewing  a  report  from 
a  task  force  he  created  to  deal  with 
the  crisis.  Hopefully,  we  can  cut 
through  the  redtape  even  more  rapid- 
ly than  Mr.  Lyng  would  like. 

Mr.  President,  what  is  especially 
pleasing  is  the  manner  in  which  offi- 
cials from  other  parts  of  the  country 
have  responded.  I  would  like  to  ap- 
plaud the  efforts  of  those  Members  in 
this  body  who  have  not  only  demon- 
strated concern,  but  also  demonstrated 
real  leadership  by  bringing  some  tan- 
gible relief  to  the  drought-ravaged 
South. 

In  particular,  the  majority  leader 
would  like  to  salute  Senator  Bob 
Kasten  of  Wisconsin  who  personally 
went  to  bat  for  southern  farmers  to 
see  to  it  that  Wisconsin  hay  was  deliv- 
ered to  the  people  who  needed  it  the 
most. 

By  cutting  through  redtape— and 
never  taking  no  for  an  answer— the 
junior  Senator  from  Wisconsin  has  set 
a  real  example  for  all  of  us  to  follow. 
On  Wednesday  past.  President  Reagan 
heard  Senator  Kasten  loud  and  clear 
and  gave  his  OK  to  the  use  of  C-130 
aircraft  for  delivering  desperately 
needed  hay  to  the  South.  As  a  result, 
cargo  planes  from  Milwaukee's  440th 
Tactical  Airlift  Wing  at  Mitchell  Air- 
port were  soon  bringing  hay  from 
many  Wisconsin  commimities  to  their 
southern  neighbors. 

Now,  Kansas  and  Missouri  hay  is 
also  heading  to  South  Carolina.  And 
some  good  citizens  are  even  sending 
ice.  It  is  truly  a  national  concern. 

Mr.  President,  there  have  been  some 
critics  who  say  politics  is  playing  a  role 
in  this  relief  effort.  All  I  can  say  is 
that  farmers  could  not  care  less  about 
party  politics— what  they  are  more  in- 
terested in  is  survival  from  one  day  to 
the  next.  The  relief  effort  is,  and  will 
continue  to  be,  a  bipartisan  concern. 
In  my  view,  we  should  follow  Senator 
Kasten's  leadership  and  get  on  with 
the  challenge  of  dealing  with  merciless 
heatwave  and  its  devastating  after- 
math.          

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
simply  want  to  thank  the  majority 
leader  but  also  thank  the  Senator 
from  South  Carolina.  It  is  not  me  that 
deserves  the  credit  frankly.  It  is  the 


farmers  of  Wisconsin,  the  people  of 
Wisconsin,  and  members  of  the  440th 
Air  Force  Reserve  Wing  all  working 
together.  We  are  proud  to  be  helpful, 
and  I  am  pleased  to  be  able  to  bring 
this  whole  experience  to  the  attention 
of  our  Senate  colleagues. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  express  my  appreciation  to 
the  able  majority  leader  for  his  fine 
Interest  in  this  matter,  and  to  express 
to  him  and  through  him  to  the  farm- 
ers in  Kansas  who  also  are  sending 
some  feed  for  cattle  to  South  Carolina 
and  other  Southeastern  States.  We 
deeply  appreciate  the  leadership  and 
interest  of  the  majority  leader.  I  want 
to  thank  him. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  senior  col- 
league, and  our  distinguished  majority 
leader,  and  express  our  gratitude  for 
the  wonderful  help  we  have  received 
from  all  parts. 

I  am  not  making  a  Federal  case.  I 
was  injected  into  it  in  that  the  distin- 
guished Senator  from  Massachusetts 
had  30  tons  of  hay  available.  I  heard 
they  had  called  the  White  House,  and 
that  they  were  orchestrating  and  orga- 
nizing the  deliveries.  There  was  an  air- 
plane delivery  yesterday  in  South 
Carolina.  It  was  obvious  to  all  of  us. 
We  saw  it  on  the  morning  news  with 
our  distinguished  President  down 
there.  We  are  grateful  for  it. 

Similarly,  it  was  delivered  in  North 
Carolina  and  other  States. 

When  I  called  over  and  spoke  to  the 
coordinator,  Mr.  Andrew  Card,  he  said, 
"Get  a  truck." 

I  said,  "Come  on,  man.  Let's  go." 

It  is  the  proposition  of  getting  it 
down  there.  Later,  he  explained  30 
tons  was  not  enough  or  sufficient  load 
for  a  plane.  The  fact  of  the  matter  is, 
a  C-130  holds  right  at  22,000  or  23,000 
pounds  at  the  most,  around  15  to  16 
tons.  So  we  actually  had  two  plane- 
loads. I  explained  that  we  did  not  have 
Democratic  cows  or  Republican  cows. 
We  only  had  hungry  cows  looking  for 
hay— and  not  political  hay.  That  is 
that. 

Since  that  time,  we  have  had  other 
offers,  and  we  are  now  coordinating 
some  deliveries  from  Ohio.  Mr.  Harry 
Winch,  of  Minster,  OH,  has  a  plant  in 
our  State  of  South  Carolina,  and  he 
has  a  tremendous  sum  of  hay.  He  is  or- 
chestrating with  truck  deliveries  to 
Wright  Patterson.  We  hope  with  the 
Ohio  National  Guard  to  bring  some 
down. 

a  1010 
Mr.  President,  we  have  these  week- 
end warriors  who  fly  and  in  most  in- 


stances they  fly  aircraft  which  are 
empty.  We  have  C-130's  at  Westover. 
MA,  that  fly  and  fly  empty.  I  will  land 
on  a  field  later  today  in  my  home  town 
of  Charleston,  SC,  where  they  have 
weekend  flights.  We  require  these 
training  flights.  They  fly,  and  they  fly 
empty. 

There  is  nothing  wrong  with  the 
emergency  here,  with  this  amount  of 
hay  available  to  be  orchestrated  with 
the  Air  Guard  who  fly  on  weekends, 
and  with  the  regular  Military  Airlift 
Command  to  coordinate  it. 

Yes,  it  is  a  large  sum,  but  let  us  get 
the  trucks  and  let  us  get  the  trains. 

On  Conrail,  we  have  had  an  offer 
out  of  Michigan,  with  Senator  Riegle 
coordinating  it,  and  then  we  hope  to 
make  a  linkup  with  Norfolk  Southern 
and  bring  that  hay  and  some  other 
hay  in  by  train.  It  is  an  effort  where 
everyone  is  trying  to  move. 

One  other  thing  we  should  empha- 
size in  addition  to  our  gratitude  con- 
cerns the  efforts  of  the  senior  Senator 
from  South  Carolina,  with  his  bill, 
which  will  help  those  who  are  helping 
us.  We  have  a  big  tax  reform  bill  and 
in  all  events  with  this  kind  of  assist- 
ance there  are  writeoffs  allowed  in  the 
tax  reform. 

I  would  hope  they  would  give  expe- 
dited consideration  to  the  bill  of  the 
senior  Senator  from  South  Carolina 
and,  if  need  be,  consider  it  in  confer- 
ence. Maybe  if  we  could  have  some 
action  on  this  side  in  the  Senate  in  the 
next  week  on  this  score,  we  could  then 
proceed  with  legitimate  concern  and 
consideration  by  the  conferees  them- 
selves. 

The  main  point  is  to  thank  everyone 
who  has  been  of  tremendous  assist- 
ance, with  wonderful  outpourings 
from  all  sections  to  help  us  in  our  crit- 
ical time. 


BOWSHER  VERSUS  SYNAR- 
DISSENTING  OPINIONS 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  following  opinions  in 
the  case  of  Bowsher  versus  Synar. 

There  being  no  objection,  the  opin- 
ions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Supreme  Court  of  the  United  SUtes] 

NOS.  86-1377.  85-1378  AND  86-1379 

Charles  A.  Bowshkx.  Comptroller  Oentr- 
AL  or  THE  United  States.  Ai»pellai«t  v. 
Mike  Synar.  Member  op  Congress,  rr  al. 

United  States  Senate.  Appellant,  Mike 
Synar.  Member  or  Congress,  et  al. 

Thomas  P.  O'Neill.  Jr..  Speaker  or  the 
United  States  House  or  Representatives. 
ET  AL.,  Appellants  v.  Mike  Synar,  Member 
op  Congress,  et  al. 

ON  appeals  prom  the  united  states  district 

COURT  POR  THE  DISTRICT  OP  COLUMBIA 
[July  7.  1986] 
Justice  Whits.  dlssentUiB. 
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acting  in  the  name  of  separa- 
powers.  takes  upon  itself  to  strike 
Gramm-Rudman-Holllngs    Act, 
most  novel  and  far-reaching  leg- 
■esponses  to  a  national  crisis  since 
Deal.  The  basis  of  the  Court's 
a  solitary  provision  of  another  st&t- 
was  passed  over  sixty  years  ago  and 
dormant  since  that  time.  I  cannot 
the  Court's  action.  Like  the  Court, 
purport  to  speak  to  the  wisdom  of 
incorporated  in  the  legislation 
invalidates;  that  is  a  matter  for 
and  the  Executive,  both  of 
expressed  their  assent  to  the  statute 
a  year  ago.  I  will,  however,  ad- 
wisdom  of  the  Court's  willingness 
its  distressingly  formalistic  view 
of  powers  as  a  bar  to  the  at- 
of      governmental      objectives 
the  means  chosen  by  the  Congress 
President  in  the  legislative  process 
by  the  Constitution.  Twice  in 
four  years  I  have  expressed  my 
the  Court's  recent  efforts  to  police 
of  powers  have  rested  on  un- 
constitutional propositions  leading 
results.  See  Northern  Pipeline 
Co.   v.     Marathon  Pipe  Line 
U.S.  SO.  92-118  (1982)  (White.  J.. 
>:   INS  v.   Chadha,  426  U.S.  919. 
(White.    J.,    dissenting).    Today's 
even  more  misguided.  As  I  will  ex- 
Court's  decision  rests  on  a  feature 
legislative  scheme  that  is  of  minimal 
significance  and  that  presents  no 
threat  to  the  basic  scheme  of 
of  powers.  In  attaching  disposi- 
to  what  should  be  regarded 
the  Court  neglects  what  has 
been  recognized  as  a  fundamen- 
goveming  consideration  of  dls- 
separation  of  powers: 
Ktual  art  of  governing  under  our 
does  not  and  cannot  conform 
definitions  of  the  power  of  any  of 
based  on  isolated  clauses  or 
Articles    torn    from    context. 
Constitution  diffuses  power  the 
secure  liberty,  it  also  contemplates 
will  integrate  the  dispersed 
into     a     workable     government." 
Sheet  A   Tut>e  Co.  v.  Savryer, 
579.  635  ( 1952)  (Jackson.  J.  concur- 
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The  dourt's  argument  is  straightforward: 
the  Act  {vests  the  Comptroller  General  with 
powers,  that  is.  powers  to 
(i]nteri>re[tl  a  law  enacted  by  Congress  [in 
o  implement  the  legislative  man- 
ure, at  17;  such  powers  may  not  be 
f  Congress  in  itself  or  its  agents,  see 
V.  Valeo.  424  U.S.  1.  120-141  (1976). 
System  of  government  established  by 
Constitution  for  the  most  part  limits 
to  a  legislative  rather  than  an  ex- 
>r  Judicial  role,  see  INS  v.  Chadha, 
Comptroller  General  is  an  agent 
by  virtue  of  a  provision  in  the 
uid  Accounting  Act  of  1921,  43  SUt. 
.C.  |703(eKl).  granting  Congress 
to  remove  the  Comptroller  for 
through  Joint  resolution;  therefore 
CoifptroUer  General  may  not  constitu- 
exerciae  the  executive  powers 
him  in  the  Gramm-Rudman  Act. 
Act's  automatic  budget-reduction 
which  is  premised  on  the  Comp- 
exerciae  of  those  powers,  must  be 
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4>wn. 

examining    the    merits    of    the 

uvument.  I  wish  to  emphasize  what 

the  Court  quite  pointedly  and  cor- 


rectly does  not  hold:  namely,  that  "execu- 
tive" powers  of  the  sort  granted  by  the 
Comptroller  by  the  Act  may  only  be  exer- 
cised by  officers  removable  at  will  by  the 
President.  The  Court's  apparent  unwilling- 
ness to  accept  this  argument.'  which  has 
been  tendered  in  this  Court  by  the  Solicitor 
General.'  is  fully  consistent  with  the 
Court's  longstanding  recognition  that  it  is 
within  the  power  of  Congress  under  the 
"Necessary  and  Proper"  Clause.  Art.  I,  SB, 
to  vest  authority  that  falls  within  the 
Court's  definition  of  executive  power  in  offi- 
cers who  are  not  subject  to  removal  at  will 
by  the  President  and  are  therefore  not 
under  the  President's  direct  control.  See. 
e.g.,  Humphrey's  Executor  v.  United  States, 
295  U.S.  602  (1935);  Wiener  v.  United  States, 
357  U.S.  349  (1958).'  In  an  earlier  day.  in 
which  simpler  notions  of  the  role  of  govern- 
ment in  society  prevailed,  it  was  perhaps 
plausible  to  insist  that  all  "executive"  offi- 
cers l>e  subject  to  an  unqualified  presiden- 
tial removal  power,  see  Myers  v.  United 
States.  272  U.S.  52  (1926);  but  with  the 
advent  and  triumph  of  the  administrative 
state  and  the  accompanying  multiplication 
of  the  tasks  undertaken  by  the  Federal  Gov- 
ernment, the  Court  has  been  virtually  com- 
pelled to  recognize  that  Congress  may  rea- 
sonably deem  it  "necessary  and  proper"  to 
vest  some  among  the  broad  new  array  of 
governmental  functions  in  officers  who  are 
free  from  the  partisanship  that  may  be  ex- 
pected of  agents  wholly  dependent  upon  the 
President. 

The  Court's  recognition  of  the  legitimacy 
of  legislation  vesting  "executive"  authority 
in  officers  independent  of  the  President 
does  not  imply  derogation  of  the  President's 
own  constitutional  authority— indeed, 
duty— to  "take  Care  that  the  Laws  be  faith- 
fully executed,"  Art.  II,  5  3,  for  any  such 
duty  is  necessarily  limited  to  a  great  extent 
by  the  content  of  the  laws  enacted  by  the 
Congress.  As  Justice  Holmes  put  it,  "The 
duty  of  the  President  to  see  that  the  laws  be 
executed  is  a  duty  that  does  not  go  beyond 
the  laws  or  require  him  to  achieve  more 
than  Congress  sees  fit  to  leave  within  his 
power. "  Myers  v.  United  States,  272  U.S.,  at 
177  (Holmes.  J.,  dissenting).*  Justice  Holmes 


'  See  ante,  at  9-10.  and  n.  4. 

■  The  Solicitor  General  appeared  on  behalf  of  the 
"United  Stales."  or.  more  properly,  the  Executive 
departments,  which  Intervened  to  attack  the  consti- 
tutionality of  the  statute  that  the  Chief  Executive 
had  earlier  endorsed  and  signed  Into  law. 

'  Although  the  Court  In  Humphrty'i  Executor 
characterized  the  powers  of  the  Federal  Trade 
Commissioner  whose  tenure  was  at  Issue  as  "quasi- 
legislative"  and  "quasi'Judiclal."  it  is  clear  that  the 
PTC's  power  to  enforce  and  give  content  to  the 
Federal  Trade  Commission  Act's  proscription  of 
"unfair"  acts  and  practices  and  methods  of  compe- 
tition Is  In  fact  "executive"  In  the  same  sense  as  is 
the  Comptroller's  authority  under  Gramm- 
Rudman— that  is.  It  Involves  the  Implementation, 
(or  the  Interpretation  and  application)  of  an  act  of 
Congress.  Thus,  although  the  Court  In  Humphrty's 
Executor  found  the  use  of  the  labels  "quaal-legisla- 
tlve""  and  "quasi-Judicial"  helpful  In  "distinguish- 
ing" Its  then-recent  decision  In  tlyert  v.  United 
State*.  272  U.S.  S2  (1026).  these  terms  are  hardly  of 
any  use  In  limiting  the  holding  of  the  case:  as  Jus- 
tice Jackson  pointed  out.  "(tlhe  mere  retreat  to  the 
qualifying  quasi'  Is  Implicit  with  confession  that  all 
recognised  classifications  have  broken  down,  and 
quasi'  la  a  smooth  cover  which  we  draw  over  our 
confusion  as  we  might  use  a  counterpane  to  conceal 
a  disordered  bed. "  FTC  v.  Ruberoid  Co..  343  U.S. 
470.  487-488  (Jackson.  J.,  dissenting). 

*Cf.  ante,  at  18  ("undoubtedly  the  content  of  the 
Act  determines  the  nature  of  the  executive  duty"'). 


perhaps  overstated  his  case,  for  there  are 
undoubtedly  executive  functions  that,  re- 
gardless of  the  enactments  of  Congress, 
must  be  performed  by  officers  subject  to  re- 
moval at  will  by  the  President.  Whether  a 
particular  function  falls  within  this  class  or 
within  the  far  larger  class  that  may  be  rel- 
ega^d  to  independent  officers  ""will  depend 
upon  the  character  of  the  office."  Hum- 
phrey's Executor,  295  U.S..  at  631.  In  deter- 
mining whether  a  limitation  on  the  Presi- 
dent's power  to  remove  an  officer  perform- 
ing executive  functions  constitutes  a  viola- 
tion of  the  constitutional  scheme  of  separa- 
tion of  powers,  a  court  must  ""focuCs]  on  the 
extent  to  which  [such  a  limitation]  prevents 
the  Executive  Branch  from  accomplishing 
its  constitutionally  assigned  functions." 
.Vtxon  V.  Administrator  of  General  Services. 
433  U.S.  425.  443  (1977).  "Only  where  the 
potential  for  disruption  is  present  must  we 
then  determine  whether  that  Impact  is  sat- 
isfied by  an  overriding  need  to  promote  ob- 
jectives within  the  constitutional  authority 
of  Congress."  Ibid.  This  inquiry  is.  to  be 
sure,  not  one  that  will  beget  easy  answers:  it 
provides  nothing  approaching  a  bright-line 
rule  or  set  of  rules.  Such  an  Inquiry,  howev- 
er, is  necessitated  by  the  recognition  that 
"formalistic  and  unbending  rules"  in  the 
area  of  separation  of  powers  may  "unduly 
constrict  Congress'  ability  to  take  needed 
and  innovative  action  pursuant  to  its  Article 
I    powers."    Commodity    Futures    Trading 

Commission  v.  Schor, , (1986). 

It  is  evident  (and  nothing  in  the  Court's 
opinion  is  to  the  contrary)  that  the  powers 
exercised  by  the  Comptroller  General  under 
the  Gramm-Rudman  Act  are  not  such  that 
vesting  them  In  an  officer  not  subject  to  re- 
moval at  will  by  the  President  would  in 
itself  improperly  interfere  with  Presidential 
powers.  Determining  the  level  of  spending 
by  the  Federal  Government  is  not  by  nature 
a  function  central  either  to  the  exercise  of 
the  President's  enumerated  powers  or  to  his 
general  duty  to  ensure  execution  of  the 
laws;  rather,  appropriating  funds  is  a  pecu- 
liarly legislative  function,  and  one  expressly 
committed  to  Congress  by  Art.  I.  {  9.  which 
provides  that  "[n]o  Money  shall  be  drawn 
from  the  Treasury,  but  in  Consequence  of 
Appropriations  made  by  Law."  In  enacting 
Gramm-Rudman.  Congress  has  chosen  to 
exercise  this  legislative  power  to  establish 
the  level  of  federal  spending  by  providing  a 
detailed  set  of  criteria  for  reducing  expendi- 
tures below  the  level  of  appropriations  in 
the  event  that  certain  conditions  are  met. 
Delegating  the  execution  of  this  legisla- 
tion—that is.  the  power  to  apply  the  Act's 
criteria  and  make  the  required  calcula- 
tions—to an  officer  independent  of  the 
President's  will  does  not  deprive  the  Presi- 
dent of  any  power  that  he  would  otherwise 
have  or  that  is  essential  to  the  performance 
of  the  duties  of  his  office.  Rather,  the  result 
of  such  a  delegation,  from  the  standpoint  of 
the  President,  is  no  different  from  the 
result  of  more  traditional  forma  of  appro- 
priation: under  either  system,  the  level  of 
funds  available  to  the  Executive  branch  to 
carry  out  its  duties  is  not  within  the  Presi- 
dent's discretionary  control.  To  be  sure,  if 
the  budget-cutting  mechanism  required  the 
responsible  officer  to  exercise  a  great  deal 
of  policymaking  discretion,  one  might  argue 
that  having  created  such  broad  discretion 
Congress  had  some  obligation  based  upon 
Art.  II  to  vest  it  in  the  Chief  Executive  or 
his  agents.  In  Gramm-Rudman,  however. 
Congress  has  done  no  such  thing;  instead,  it 
has  created  a  precise  and  articulated  set  of 
criteria  designed  to  minimize  the  degree  of 
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policy  choice  exercised  by  the  officer  exe- 
cuting the  statute  and  to  ensure  that  the 
relative  spending  priorities  established  by 
Congress  in  the  appropriations  it  passes  into 
law  remain  unaltered.*  Given  that  the  exer- 
cise of  policy  choice  by  the  officer  executing 
the  statute  would  be  inimical  to  Congress' 
goal  In  enacting  "automatic"  budget-cutting 
measures.  It  is  eminently  reasonable  and 
proper  for  Congress  to  vest  the  budget-cut- 
ting authority  in  an  officer  who  is  to  the 
greatest  degree  possible  nonpartisan  and  in- 
dependent of  the  President  and  his  [tolitical 
agenda  and  who  therefore  may  be  relied 
upon  not  to  allow  his  calculations  to  be  col- 
ored by  political  considerations.  Such  a  dele- 
gation deprives  the  President  of  no  author- 
ity that  is  rightfully  hU. 
II 

If,  as  the  Court  seems  to  agree,  the  assign- 
ment of  "executive"  powers  under  Granun- 
Rudman  to  an  officer  not  removable  at  will 
by  the  President  would  not  in  itself  repre- 
sent a  violation  of  the  constitutional  scheme 
of  separated  powers,  the  question  remains 
whether,  as  the  Court  concludes,  the  fact 
that  the  officer  to  whom  Congress  has  dele- 
gated the  authority  to  implement  the  Act  is 
removable  by  a  joint  resolution  of  Congress 
should  require  invalidation  of  the  Act.  The 
Court's  decision,  as  I  have  stated  above,  is 
based  on  a  syllogism:  the  Act  vests  the 
Comptroller  with  "executive  power";  such 
power  may  not  be  exercised  by  Congress  or 
its  agents:  the  Comptroller  is  an  agent  of 
Congress  because  he  is  removable  by  Con- 
gress; therefore  the  Act  is  invalid.  I  have  no 
quarrel  with  the  proposition  that  the 
powers  exercised  by  the  Comptroller  under 
the  Act  may  be  characterized  as  "executive" 
in  that  they  involve  the  Interpretation  and 
carrying  out  of  the  Act's  mandate.  I  can  also 
accept  the  general  proposition  that  al- 
though Congress  has  considerable  authority 
In  designating  the  officers  who  are  to  exe- 
cute legislation,  see  supra,  at  3-7,  the  consti- 
tutional scheme  of  separated  powers  does 
prevent  Congress  from  reserving  an  execu- 
tive role  for  itself  or  for  its  "agents."  Buck- 
ley v.  VaUo.  424  U.S.,  at  120-141;  id.,  at  267- 
382  (White,  J.,  concurring  in  part  and  dis- 
senting in  part).  I  cannot  accept,  however, 
that  the  exercise  of  authority  by  an  officer 
removable  for  cause  by  a  Joint  resolution  of 
Congress  is  analogous  to  the  impermissible 
execution  of  the  law  by  Congress  Itself,  nor 
would  I  hold  that  the  Congressional  role  in 
the  removal  process  renders  the  Comptrol- 
ler an  ""agent"  of  the  Congress,  Incapable  of 
receiving  "executive"  power. 

In  Buckley  v.  Valeo.  supra,  the  Court  held 
that  Congress  could  not  reserve  to  itself  the 
power  to  appoint  members  of  the  Federal 
Election  Commission,  a  body  exercising  ""ex- 
ecutive" power.  Buckley,  however,  was 
grounded  on  a  textually  based  separation  of 
powers  argiunent  whose  central  premise  was 
that  the  Constitution  requires  that  all  '"Of- 


•  That  the  statute  provldra.  to  the  greateit  extent 
poMtble,  precise  guidelines  for  the  officer  usisned 
to  carry  out  the  required  budget  cuts  not  only  Indi- 
cates that  vesting  budget-cutting  authority  In  an 
officer  Independent  of  the  President  does  not  In 
any  sense  deprive  the  President  of  a  significant 
amount  of  dlacretlonary  authority  that  should 
rightfully  be  vetted  In  him  or  an  officer  sccounta- 
ble  to  him.  but  also  snswers  the  claim  that  the  Act 
represents  an  excessive  and  hence  unlawful  delega- 
tion of  legislative  authority.  Because  the  majority 
does  not  address  the  delegation  argument,  I  shall 
not  diacuts  It  at  any  length,  other  than  to  refer  the 
reader  to  the  District  Court's  persuasive  demon- 
stration that  the  statute  Is  not  void  under  the  non- 
delegation doctrine. 


fleers  of  the  United  SUtes"  (defined  as  "all 
persons  who  can  be  said  to  hold  an  office 
under  the  government,"  424  U.S.,  at  126) 
whose  appointment  is  not  otherwise  specifi- 
cally provided  for  elsewhere  in  its  text  be 
appointed  through  the  means  specified  by 
the  Appointments  Clause,  Art.  II,  {  2,  cl.2— 
that  is.  either  by  the  President  with  the 
advice  and  consent  of  the  Senate  or,  if  Con- 
gress so  specifies,  by  the  President  alone,  by 
the  courts,  or  by  the  head  of  a  department. 
The  Buckley  Court  treated  the  Appoint- 
ments Clause  as  reflecting  the  principle 
that  "the  Legislative  Branch  may  not  exer- 
cise executive  authority,"  424  U.S.,  at  119 
(citing  Springer  v.  Philippine  Island*,  277 
U.S.  189  (1928)),  but  the  Court's  holding  was 
merely  that  Congress  may  not  direct  that 
its  laws  be  implemented  through  persons 
who  are  its  agents  in  the  sense  that  it  chose 
them;  the  Court  did  not  on  the  legitimacy 
of  other  means  by  which  Congress  might 
exercise  authority  over  those  who  execute 
its  laws.  Because  the  Comptroller  is  not  an 
appointee  of  Congress  but  an  officer  of  the 
United  States  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
Buckley  neither  requires  that  he  be  charac- 
terized as  an  agent  of  the  Congress  nor  in 
any  other  way  calls  into  question  his  capac- 
ity to  exercise  "executive"  authority.  See 
424  U.S..  at  128,  n.  165. 

As  the  majority  points  out,  however,  the 
Court's  decision  in  INS  v.  Chadha,  462  U.S. 
919  (1983),  recognizes  additional  limits  on 
the  ability  of  Congress  to  participate  in  or 
influence  the  execution  of  the  laws.  As  in- 
terpreted in  Chadha,  the  Constitution  pre- 
vents Congress  from  interfering  with  the  ac- 
tions of  officers  of  the  United  States 
through  means  short  of  legislation  satisfy- 
ing the  demands  of  bicameral  passage  and 
presentment  to  the  President  for  approval 
or  disapproval,  id,  at  9S4-9S5.  Today's  ma- 
jority concludes  that  the  same  concerns 
that  underlay  Chadha  indicate  the  invalidi- 
ty of  a  statutory  provision  allowing  the  re- 
moval by  Joint  resolution  for  specified  cause 
of  any  officer  performing  executive  func- 
tions. Such  removal  power,  the  Court  con- 
tends, constitutes  a  "congressional  veto" 
analogous  to  that  struclt  down  in  Chadha, 
for  it  permits  Congress  to  "remove,  or 
threaten  to  remove,  an  officer  for  executing 
the  laws  in  any  fashion  found  to  be  unsatis- 
factory." i4nfe,  at  11.  The  Court  concludes 
that  it  is  "(tlhis  kind  of  congressional  con- 
trol over  the  execution  of  the  laws"  that 
Chadha  condemns.  Ibid. 

The  deficiencies  in  the  Court's  reasoning 
are  apparent.  First,  the  Court  badly  mis- 
characterizes  the  removal  provision  when  it 
suggests  that  it  allows  Congress  to  remove 
the  Comptroller  for  "executing  the  laws  in 
any  fashion  found  to  be  unsatisfactory":  in 
fact.  Congress  may  remove  the  Comptroller 
only  for  one  or  more  of  five  specified  rea- 
sons, which  "although  not  so  narrow  as  to 
deny  Congress  any  leeway,  circumscribe 
Congress'  power  to  some  extent  by  provid- 
ing a  basis  for  Judical  review  of  congression- 
al removal."  Ameron,  Inc.  v.  United  States 
Army  Corps  of  Engineers.  787  F.  2d  875,  895 
(CA3  1986)  (Beclcer,  J.,  concurring  in  part). 
Second,  and  more  to  the  point,  the  Court 
overlooks  or  deliberately  ignores  the  deci- 
sive difference  between  the  congressional 
removal  provision  and  the  legislative  veto 
struck  down  in  Chadha:  under  the  Budget 
and  Accounting  Act,  Congress  may  remove 
the  Comptroller  only  through  a  joint  reso- 
lution, which  by  definition  must  be  passed 
by  both  Houses  and  signed  by  the  President, 
See  UniUd  States  v.  CaXxfomia,  332  U.S.  19, 


28  (1947).*  In  other  words,  a  removal  of  the 
Comptroller  under  the  statute  satisfies  the 
requirements  of  McawKnoittm  and  presents 
ment  laid  dovm  in  Chadha.  The  majority's 
citation  of  Chadha  for  the  proposition  that 
Congress  may  only  control  the  acts  of  offi- 
cers of  the  United  States  "by  passing  new 
legislation,""  ante,  at  18,  in  no  sense  casts 
doubt  on  the  legitimacy  of  the  removal  pro- 
vision, for  that  provision  allows  Congress  to 
effect  removal  only  through  action  that 
constitutes  legislation  as  defined  in  Chadha. 
To  the  extent  that  it  has  any  bearing  on 
the  problem  now  before  us,  Chadha  would 
seem  to  suggest  the  legitimacy  of  the  statu- 
tory provision  making  the  Comptroller  re- 
movable through  Joint  resolution,  for  the 
Court's  opinion  in  Chadha  reflects  the  view 
that  the  bicameralism  and  presentment  re- 
quirements of  Art.  I  represent  the  principal 
assurances  that  Congress  will  remain  within 
its  legislative  role  in  the  constitutionally 
prescribed  scheme  of  separated  powers. 
Action  taken  in  accordance  with  the  "single, 
finely  wrought,  and  exhaustively  consid- 
ered, procedure"  established  by  Art.  I, 
Chadha,  462  U.S.,  at  951,  should  be  pre- 
sumptively viewed  as  a  legitimate  exercise 
of  legislative  power.  That  such  action  may 
represent  a  more  or  less  successful  attempt 
by  Congress  to  "control"  the  actions  of  an 
officer  of  the  United  States  surely  does  not 
in  itself  indicate  that  it  is  unconstitutional, 
for  no  one  would  dispute  that  Congress  has 
the  power  to  '"control"  administration 
through  legislation  imposing  duties  or  sub- 
stantive restraints  on  executive  officers, 
through  legislation  increasing  or  decreasing 
the  funds  made  available  to  such  officers,  or 
through  legislation  actually  abolishing  a 
particular  office.  Indeed.  Chadha  expressly 
recognizes  that  while  congressional  med- 
dling with  administration  of  the  laws  out- 
side of  the  legislative  process  is  impermissi- 
ble, congressional  control  over  executive  of- 
ficers exercised  through  the  legislative  proc- 
ess U  valid.  462  U.S.,  at  955,  n.  19.  Thus,  if 
the  existence  of  a  statute  permitting  remov- 
al of  the  Comptroller  through  Joint  resolu- 
tion (that  is,  through  the  legislative  proc- 
ess) renders  his  exercise  of  executive  powers 
unconstitutional  it  is  for  reasons  having  vir- 
tually nothing  to  do  with  Chadha.^ 


•The  legislative  history  indicates  that  the  Inclu- 
sion of  the  President  In  the  removal  process  was  a 
deliberate  choice  on  the  part  of  the  Congress  that 
enacted  the  Budget  and  Accounting  Act  The  previ- 
ous year,  legislation  establishing  the  position  of 
Comptroller  General  and  providing  for  removal  by 
concurrent  resolution— that  Is,  by  a  resolution  not 
presented  to  the  President— had  been  vetoed  by 
President  Wilson  on  the  ground  that  granting  the 
sole  power  of  removal  to  the  Congress  would  be  un- 
constitutional See  58  Cong.  Rec.  8609-8410  (IBM). 
That  Congress  responded  by  providing  for  removal 
through  Joint  resolution  clearly  evinces  congres- 
sional Intent  that  removal  take  place  only  through 
the  legislative  process,  with  Presidential  participa- 
tion. 

<  Because  a  Joint  resolution  passed  by  both 
Houses  of  Congress  and  signed  by  the  President  (or 
repressed  over  the  Presidents  veto)  Is  legislation 
having  the  same  force  as  any  other  Act  of  Con- 
gress, it  is  somewhat  mysterious  why  the  Court  fo- 
cuses on  the  Budget  and  Accounting  Act's  authori- 
zation of  removal  of  the  Comptroller  through  such 
a  resolution  as  an  Indicator  that  the  Comptroller 
may  not  be  vested  with  executive  powers.  After  all, 
even  without  such  prior  statutory  authorization. 
Congress  could  pass,  and  the  President  sign,  a  Joint 
resolution  purporting  to  remove  the  Comptroller, 
and  the  validity  of  such  legislation  would  seem  In 
no  way  dependent  on  previous  legislation  contem- 
plating it.  Surely  the  fact  that  Congress  might  at 
any  time  pass  and  the  President  sign  legislation 
purporting  to  remove  some  officer  of  the  United 
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statute  does  not  permit  anyone  to 
he  Comptroller  at  will;  removal  is 
only  for  specified  cause,  with  the 
of  cause  to  be  determined  by  Con- 
f<^owing  a  hearing.  Any  removal 
statute  would  presumably  be  sut>- 
KMt-termination  judicial  review  to 
a  hearing  had  in  fact  been  held 
the  finding  of  cause  for  removal 
arbitrary.  See  Ameron,  Inc.  v. 
$tates  Army  Corps  of  Ensnneera,  787 
895  (Becker.  J.,  concurring  in 
These  procedural  and  substantive 
llmltaticns  on  the  removal  power  militate 
strongly  against  the  characterization  of  the 
Comptroller  as  a  mere  agent  of  Congress  by 
the  removal  authority.  Indeed, 
qualified  grants  of  removal  power 
genially  deemed  to  protect  the  officers 
they  apply  and  to  establish  their 
from  the  domination  of  the 
of  the  removal  power.  See  Hum- 


not  make  the  exerciie  of  executive 
all  such  officers  unconstitutional.  Since 
of  the  Budget  and  Accounting  Act  Is 
recognize  the  poaalbllity  of  legislation 
might  at  any  lime  attempt  to  enact 
to  any  executive  officer.  It  should  not 
exercise  of  "executive"  power  by  the 
r  any  more  problematic  than  the  exer- 
power  by  any  other  officer.  A  Joint  res- 
purporting  to  remove  the  Comptroller,  or 
executive  officer,  might  be  constitutlon- 
but  Congress'  advance  assertion  of  the 
•nact  such  legislation  seems  irrelevant  to 
whether  exercise  of  authority  by  an 
might  in  the  future  be  subject  to  such  a 
and  possibly  invalid  resolution  is  per- 
itnce  the  provision  contemplating  a  reso- 
"emoval  obviously  cannot  In  any  way  add 
power  to  enact  such  a  resolution, 
the  foregoing  analysis  does  rtot  Imply 
emoval  provision  of  the  Budget  and  Ac- 
let  Is  meaningless:  for  although  that  pro- 
add  to  any  power  Congress  might 
legislation  (that  is,  a  Joint  resolution) 
the  Comptroller,  it  can  limit  its  power  to 
circumstances  specified.  The  reason  for 
any   Joint   resolution    purporting   to 
Comptroller  In  the  absence  of  a  hearing 
the  specified  grounds  for  removal  would 
an  Implied  repeal  of  the  limits  on  re- 
he  1931  Act  (for  stKh  implied  repeals  are 
>.  and  thus  the  Joint  resolution  would 
Iven  effect  to  the  extent  consistent  with 
law  (that  Is.  to  the  extent  that 
actually  eauae  for  removal). 
H^mfhrrt't  Executor  v.   United  Stales,  295 
1919).  in  which  the  court  entertained  a 
to  Presidential  removal  under  a  statute 
limited  removals  to  wedf  led  cause. 


de  med  i 


pree:  Istlng 


stanl  irly 


phrey's  Executor  v.  United  States,  295  U.S., 
at  625-626.  629-630.  Removal  authority  lim- 
ited in  such  a  maimer  is  more  properly 
viewed  as  motivating  adherence  to  a  sub- 
stantive standard  established  by  law  than  as 
inducing  subservience  to  the  particular  in- 
stitution that  enforces  that  stsindard.  That 
the  agent  enforcing  the  standard  is  Con- 
gress may  be  of  some  significance  to  the 
Comptroller,  but  Congress'  substantively 
limited  removal  power  will  undoubtedly  be 
less  of  a  spur  to  subservience  than  Congress' 
unquestionable  and  unqualified  power  to 
enact  legislation  reducing  the  Comptroller's 
salary,  cutting  the  funds  available  to  his  de- 
partment, reducing  his  personnel,  limiting 
or  expanding  his  duties,  or  even  abolishing 
his  position  altogether. 

More  Importantly,  the  substantial  role 
played  by  the  I»resident  in  the  process  of  re- 
moval through  joint  resolution  reduces  to 
utter  insignificance  the  possibility  that  the 
threat  of  removal  will  induce  subservience 
to  the  Congress.  As  I  have  pointed  out 
above,  a  joint  resolution  must  be  presented 
to  the  President  and  is  Ineffective  if  it  is 
vetoed  by  him.  unless  the  veto  is  overridden 
by  the  constitutionally  prescribed  two- 
thirds  majority  of  both  Houses  of  Congress. 
The  requirement  of  presidential  approval 
obviates  the  possibility  that  the  Comptrol- 
ler will  perceive  himself  as  so  completely  at 
the  mercy  of  Congress  that  he  will  function 
as  its  tool.*  If  the  Comptroller's  conduct  in 
office  is  not  so  unsatisfactory  to  the  Presi- 
dent as  to  convince  the  latter  that  removal 
is  required  under  the  statutory  standard. 
Congress  will  have  no  independent  power  to 
coerce  the  Comptroller  unless  it  can  muster 
a  two-thirds  majority  in  both  Houses— a  feat 
of  bipartisanship  more  difficult  than  that 
required  to  impeach  and  convict.  The  incre- 
mental in  terrorem  effect  of  the  possibility 
of  congressional  removal  in  the  face  of  a 
presidential  veto  is  therefore  exceedingly 
unlikely  to  have  any  discernible  impact  on 
the  the  extent  of  congressional  influence 
over  the  Comptroller.'" 


■  The  Court  cites  statements  made  by  supporters 
of  the  Budget  and  Accounting  Act  indicating  their 
belief  that  the  Act's  removal  provisions  would 
render  the  Comptroller  subservient  to  Congress  by 
giving  Congress  "atnolute  control  of  the  man's  des- 
tiny in  office."  Ante,  at  13.  The  Court's  scholarship, 
however.  Is  faulty:  at  the  time  all  of  these  state- 
ments were  made— including  Representative  Sis- 
son's  statement  of  May  3,  1921— the  proposed  legis- 
lation provided  for  removal  by  concurrent  resolu- 
tion, with  no  Presidential  role.  See  61  Cong.  Rec. 
983,  989-992,  1079-1085  (1921 ). 

">  Concededly,  the  substantive  grounds  for  remov- 
al under  the  statute  are  broader  than  the  grounds 
for  Impeachment  specified  by  the  Constitution,  see 
ante,  at  13-14,  although  given  that  it  is  unclear 
whether  the  limits  on  the  impeachment  power  may 
be  policed  by  any  body  other  than  Congress  itself, 
the  practical  significance  of  the  difference  is  hard 
to  gauge.  It  seems  to  me  most  likely  that  the  diffi- 
culty of  obtaining  a  two-thirds  vote  for  removal  in 
both  Houses  would  more  than  offset  any  increased 
likelihood  of  removal  that  might  result  from  the 
greater  liberality  of  the  substantive  grounds  for  re- 
moval under  the  statute.  And  even  if  removal  by 
Congress  alone  through  Joint  resolution  passed 
over  presidential  veto  Is  marginally  more  likely 
than  impeachment,  whatever  additional  Influence 
over  the  Comptroller  Congress  may  thereby  poasess 
seems  likely  to  be  minimal  In  relation  to  that  which 
Congress  already  possesses  by  virtue  of  its  general 
legislative  powers  and  Its  power  to  Impeach.  Of 
course.  If  it  were  demoiutrable  that  the  Constitu- 
tion specifically  limited  Congress'  role  in  removal 
to  the  Impeachment  process,  the  insignificance  of 
the  marginal  increase  in  congressional  influence  re- 
sulting from  the  provision  authorizing  removal 
through  Joint  resolution  would  be  no  answer  to  a 
claim  of  unconstitutionality.  But  no  such  limit  ap- 
pears In  the  Constitution:  the  Constitution  merely 


The  practical  result  of  the  removal  provi- 
sion is  not  to  render  the  Comptroller  imduly 
dependent  upon  or  subservient  to  Congress, 
but  to  render  him  one  of  the  most  independ- 
ent officers  In  the  entire  federal  establish- 
ment. Those  who  have  studied  the  office 
agree  that  the  procedural  and  substantive' 
limits  on  the  power  of  Congress  and  the 
President  to  remove  the  Comptroller  make 
dislodging  him  against  his  will  practically 
impossible.  As  one  scholar  put  it  nearly  fifty 
years  ago,  "Under  the  statute  the  Comptrol- 
ler General,  once  confirmed,  is  safe  so  long 
as  he  avoids  a  public  exhibition  of  personal 
immorality,  dishonesty,  or  failing  mentali- 
ty."  H.  Mansfield,  The  Comptroller  Oeneral 
75-76  (1939)."  The  passage  of  time  has 
done  little  to  cast  doubt  on  this  view:  of  the 
six  Comptrollers  who  have  served  since 
1921,  none  has  been  threatened  with,  much 
less  subjected  to  removal.  Recent  students 
of  the  office  concur  that  "[blarrlng  resigna- 
tion, death,  physical  or  mental  incapacity, 
or  extremely  bad  behavior,  the  Comptroller 
Oeneral  Is  assured  his  tenure  if  he  wants  it, 
and  not  a  day  more. "  F.  Mosher,  The  GAG 
242  (1979).'«  The  threat  of  "here-and-now 
subservience."  ante,  at  5,  is  obviously 
remote  indeed." 


provides  that  all  officers  of  the  United  States  may 
be  impeached  for  high  crimes  and  misdemeanors, 
and  nowhere  suggests  that  Impeachment  Is  the  sole 
means  of  removing  such  officers. 

As  for  the  Court's  observation  that  "no  one  would 
seriously  suggest  that  Judicial  Independence  would 
be  strengthened  by  allowing  removal  of  federal 
Judges  only  by  a  Joint  resolution  finding  Inefficien- 
cy,' neglect  of  duly.'  or  malfeasance,'  "  ante,  at  14. 
it  can  only  be  described  as  a  non  leguitur.  The  issue 
is  not  whether  the  removal  provision  makes  the 
Comptroller  more  independent  than  he  would  be  if 
he  were  removable  only  through  Impeachment,  but 
whether  the  provision  so  weakens  the  Comptroller 
that  he  may  not  exercise  executive  authority. 
Moreover,  the  Court's  reference  to  standards  appli- 
cable to  removal  of  Art.  Ill  Judges  is  a  red  herring, 
for  Art.  Ill  Judges— unlike  other  officers  of  the 
United  States— are  specifically  protected  against  re- 
moval for  other  than  constitutionally  specified 
cause.  Thus,  the  infirmity  of  a  statute  purporting 
to  allow  removal  of  Judges  for  some  other  reason 
would  be  that  it  violated  the  specific  command  of 
Art.  III.  In  the  absence  of  a  similar  textual  limit  on 
the  removal  of  nonjudicial  officers,  the  test  for  a 
violation  of  separation  of  powers  should  be  whether 
an  asserted  congressional  power  to  remove  would 
constitute  a  real  and  substantial  aggrandizement  of 
congressional  authority  at  the  expense  of  executive 
power,  not  whether  a  similar  removal  provision 
would  appear  problematic  if  applied  to  federal 
Judges. 

' '  The  author  of  this  statement  was  no  apologist 
for  the  Comptroller;  rather,  his  study  of  the  office 
is  premised  on  the  desirability  of  presidential  con- 
trol over  many  of  the  Comptroller's  functions. 
Nonetheless,  he  apparently  found  no  reason  to 
accuse  the  Comptroller  of  subservience  to  Congress, 
and  he  conceded  that  "(tlhe  political  Independence 
of  the  office  has  in  fact  t>een  one  of  Its  outstanding 
characteristics."  H.  Mansfield,  The  Comptroller 
General  75(1939). 

"Professor  Mosher's  reference  to  the  fact  that 
the  Comptroller  is  limited  to  a  single  term  high- 
lights an  additional  source  of  independence:  unlike 
an  officer  with  a  fixed  term  who  may  be  reappoint- 
ed to  office,  the  Comptroller  need  not  concern  him- 
self with  currying  favor  with  the  Senate  In  order  to 
secure  Its  consent  to  his  reappointment. 

■'The  majority  responds  to  the  facts  Indicating 
the  practical  independence  of  the  Comptroller  from 
congressional  control  by  cataloguing  a  series  of 
statements  and  materials  categorizing  the  Comp- 
troller as  part  of  the  "Legislative  Branch."  ilnfe,  at 
14-16.  Such  meaningless  labels  are  quite  obviously 
irrelevent  to  the  question  whether  In  actuality  the 
Comptroller  Is  so  subject  to  congressional  domina- 
tion that  he  may  not  participate  in  the  execution  of 
the  laws. 
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Realistic  consideration  of  the  nature  of 
the  Comptroller  General's  relation  to  Con- 
gress thus  reveals  that  the  threat  to  separa- 
tion of  powers  conjured  up  by  the  majority 
is  wholly  chimerical.  The  power  over  remov- 
al retained  by  the  Congress  is  not  a  power 
that  is  exercised  outside  the  legislative  proc- 
ess as  established  by  the  Constitution,  nor 
does  it  appear  likely  that  it  is  a  power  that 
adds  significantly  to  the  influence  Congress 
may  exert  over  executive  officers  through 
other,  undoubtedly  constitutional  exercises 
of  legislative  power  and  through  the  consti- 
tutionally guaranteed  impeachment  power. 
Indeed,  the  removal  power  is  so  constrained 
by  its  own  substantive  limits  and  by  the  re- 
quirement of  presidential  approval  "that,  as 
a  practical  matter,  Congress  has  not  exer- 
cised, and  probably  will  never  exercise,  such 
control  over  the  Comptroller  General  that 
his  non-legislative  powers  will  threaten  the 
goal  of  dispersion  of  power,  and  hence  the 
goal  of  individual  liberty,  that  separation  of 
powers  serves."  Ameron,  Inc.  v.  United 
States  Army  Corps  of  Engineers.  787  P.  2d, 
at  895  (Beclier,  J.,  concurring  in  part).'* 


Jdstici  Stcvehs.  for  his  part,  finds  that  the 
Comptroller  is  an  "agent"  of  Congress,  and  thus  in- 
capable of  wielding  the  authority  granted  him  by 
the  Act.  because  his  responsibilities  under  a  variety 
of  statutes  include  making  reports  to  the  Congress. 
JosTici  Stevens'  position  is  puling,  to  say  the 
least.  It  seems  to  rest  on  the  view  that  an  officer  re- 
quired to  perform  certain  duties  for  the  benefit  of 
Congress  somehow  becomes  a  part  of  Congress  for 
all  purposes.  But  It  Is  by  no  means  true  that  an  offi- 
cer who  must  perform  specified  duties  for  some 
other  body  is  under  that  body's  control  or  acts  as 
Its  agent  when  carrying  out  other,  uiu-elated  duties. 
As  jDSTict  Blackmun  points  out,  see  post,  at  4.  n.  1, 
duties  toward  Congress  are  imposed  on  a  variety  of 
agencies,  including  the  Federal  Trade  Commission: 
and  certainly  it  cannot  credibly  be  maintained  that 
by  virtue  of  those  duties  the  agencies  become 
branches  of  Congress,  incapable  of  wielding  govern- 
mental power  except  through  the  legislative  proc- 
ess. Indeed,  the  President  himself  is  under  numer- 
ous obligations,  both  statutory  and  coiutitutlonal. 
to  provide  information  to  Congress,  see.  e.g..  Art.  II. 
i  3,  cl.  1:  surely  the  President  is  not  thereby  trans- 
formed Into  an  arm  or  agency  of  the  Congress.  If. 
therefore,  as  Jdstici  Stivems'  concedes,  see  ante, 
at  2-5,  the  provision  authorizing  removal  of  the 
Comptroller  by  Joint  resolution  does  not  suffice  to 
establish  that  he  may  not  exercise  the  authority 
granted  him  under  Oramm-Rudman.  I  see  no  sub- 
stantial basis  for  concurring  that  his  various  duties 
toward  Congress  render  him  incapable  of  receiving 
such  power. 

■*Even  If  I  were  to  concede  that  the  exercise  of 
executive  authority  by  the  Comptroller  Is  Inconsist- 
ent with  the  removal  provision,  I  would  agree  with 
Josncs  BLACKJiuif  that  striking  down  the  provi- 
sions of  the  Gramm-Rudman  Act  vesting  the 
Comptroller  with  such  duties  is  a  grossly  Inappro- 
priate remedy  for  the  supposed  constitutional  infir- 
mity, and  that  If  one  of  the  features  of  the  statuto- 
ry scheme  must  go.  It  sould  be  the  removal  provi- 
sion. As  Jdstics  Blackhuh  points  out,  the  mere 
fact  that  the  parties  before  the  Court  have  stand- 
ing only  to  seek  invalidation  of  the  Gramm- 
Rudman  spending  limits  caimot  dictate  that  the 
Court  resolve  any  constitutional  incompatibility  by 
striking  down  Gramm-Rudman.  Nor  does  the  exist- 
ence of  the  fallback  provisions  in  Gramm-Rudman 
indicate  the  appropriateness  of  the  Court's  choice, 
for  those  provisions,  by  their  terms,  go  into  effect 
only  if  the  Court  finds  that  the  primary  budget- 
cutting  mechanism  established  by  the  Act  must  be 
invalidated:  they  by  no  means  answer  the  anteced- 
ent question  whether  the  Court  should  take  that 
step. 

Given  the  majority's  constitutional  premises,  it  is 
clear  to  me  that  the  decision  whether  to  strike 
down  Oramm-Rudman  must  depend  on  whether 
•uch  a  choice  would  be  more  or  less  disruptive  of 
congressional  obiective*  than  declaring  the  removal 
provision  Invalid  (with  the  result  that  the  Comp- 
troller would  still  be  protected  against  removal  at 
wUl  by  the  President,  but  could  also  not  be  removed 
through  Joint  resolution).  When  the  choice  is  put 


The  majority's  contrary  conclusion  rests 
on  the  rigid  dogma  that,  outside  of  the  im- 
peachment process,  any  "direct  congression- 
al role  in  the  removal  of  officers  charged 
with  the  execution  of  the  laws  ...  is  incon- 
sistent with  separation  of  powers."  Ante,  at 
7.  Reliance  on  such  an  unyielding  principle 
to  strike  down  a  statute  posing  no  real 
danger  of  aggrandizement  of  congressional 
power  is  extremely  misguided  and  insensi- 
tive to  our  constitutional  role.  The  wisdom 
of  vesting  "executive"  powers  in  an  officer 
removable  by  Joint  resolution  may  Indeed  be 
debatable— as  may  be  the  wisdom  of  the 
entire  scheme  of  permitting  an  unelected  of- 
ficial to  revise  the  budget  enacted  by  Con- 
gress—but such  matters  are  for  the  most 
part  to  be  worked  out  between  the  Congress 
and  the  President  through  the  legislative 
process,  which  affords  each  branch  ample 
opportunity  to  defend  its  interests.  The  Act 
vesting  budget-cutting  authority  in  the 
Comptroller  General  represents  Congress' 
Judgment  that  the  delegation  of  such  au- 
thority to  counteract  ever-mounting  deficits 
is  "necessary  and  proper"  to  the  exercise  of 
the  powers  granted  the  Pederal  Govern- 
ment by  the  Constitution:  and  the  Presi- 
dent's approval  of  the  statute  signifies  his 
unwillingness  to  reject  the  choice  made  by 
Congress.  Cf.  Nixon  v.  Administrator  of 
General  Services,  433  U.S.,  at  441.  Under 
such  circumstances,  the  role  of  this  Court 
should  be  limited  to  determining  whether 
the  Act  so  alters  the  balance  of  authority 
among  the  branches  of  government  as  to 
pose  a  genuine  threat  to  the  basic  division 
between  the  lawmaking  power  and  the 
power  to  execute  the  law.  Because  I  see  no 
such  threat,  I  cannot  join  the  Court  in  strik- 
ing down  the  Act. 

I  dissent. 

[Supreme  Court  of  the  United  States] 

NOS.  8S-137T,  8B-1378  AND  S5-I3T8 

Charles  A.  Bowsher,  Comftrollzr  Gener- 
al OF  THE  United  States.  Appellant  i>. 
Mike  Synar,  Member  op  Congress,  et  al. 
United  States  Senate,  Appellant  v.  Mike 
Synar,  Member  of  Congress,  rr  al. 
Thobias  p.  O'Neill,  Jr.,  Speaker  of  the 
United  States  House  of  Representatives, 
et  al..  Appellants  v.  Mike  Synar,  Member 
OF  Congress,  et  al. 

ON  appeals  FROM  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  DISTRICT  OF  COLUMBIA 

[July  7,  1986] 

Justice  Blackmun,  dissenting. 

The  Court  may  be  correct  when  it  says 
that  Congress  cannot  constitutionally  exer- 
cise removal  authority  over  an  official 
vested  with  the  budget-reduction  powers 
that  S  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  gives 
to  the  Comptroller  General.  This,  however, 
is  not  because  "[tlhe  removal  powers  over 


in  these  terms,  it  Is  evident  that  it  Is  the  never-used 
removal  provision  that  Is  far  less  central  to  the 
overall  statutory  scheme.  That  this  Is  so  is  under- 
scored by  the  fact  that  under  the  majority's  theory, 
the  removal  provision  was  never  constitutional,  as 
the  Comptroller's  primary  duties  under  the  1921 
Act  were  clearly  executive  under  the  Court's  defini- 
tion: the  Comptroller's  most  Important  tasks  under 
that  legislation  were  to  dictate  accounting  tech- 
niques for  all  executive  agencies,  to  audit  all  federal 
expenditures,  and  to  approve  or  disapprove  dis- 
bursement of  funds.  See  P.  Mosher.  The  GAG 
(1979).  Surely  the  Congress  In  1921  would  have  sac- 
rificed Its  own  role  In  removal  rather  than  allow 
such  duties  to  go  unfulfilled  by  a  Comptroller  Inde- 
pendent of  the  President.  See  59  Cong.  Rec.  8011 
(1920). 


the  Comptroller  General's  office  dictate 
that  he  will  be  subservient  to  Congress," 
ante,  at  14;  I  agree  with  Justice  White  that 
any  such  claim  is  unrealistic.  Furthermore, 
I  think  it  is  clear  under  Humphrey's  Execu- 
tor V.  United  States,  295  U.S.  602  (1935). 
that  "executive"  powers  of  the  kind  delegat- 
ed to  the  Comptroller  General  under  the 
Dificit  Congrol  Act  need  not  be  exercised  by 
an  officer  who  serves  at  the  President's 
pleasure:  Congress  certainly  could  prescribe 
the  standards  and  procedures  for  removing 
the  Comptroller  General.  But  it  seems  to 
me  that  an  attempt  by  Congress  to  partici- 
pate directly  in  the  removal  of  an  executive 
officer— other  than  through  the  constitu- 
tionally prescribed  pr<x;edure  of  impeach- 
ment—might well  violate  the  principle  of 
separation  of  powers  by  assuming  for  Con- 
gress part  of  the  Presidents  constitutional 
responsibility  to  carry  out  the  laws. 

In  my  view,  however,  that  important  and 
difficult  question  need  not  be  decided  in  this 
case,  because  no  matter  how  it  is  resolved 
the  plaintiffs,  now  appellees,  are  not  enti- 
tled to  the  relief  they  have  requested.  Ap- 
pellees have  not  sought  invalidation  of  the 
1921  provision  that  authorizes  Congress  to 
remove  the  Comptroller  General  by  Joint 
resolution:  indeed,  it  is  far  from  clear  they 
would  have  standing  to  request  such  a  Judg- 
ment. The  only  relief  sought  in  this  case  is 
nullification  of  the  automatic  budget-reduc- 
tion provisions  of  the  Deficit  Control  Act, 
and  that  relief  should  not  be  awarded  even 
if  the  Court  is  correct  that  those  provisions 
are  constitutionally  incompatible  with  Con- 
gress' authority  to  remove  the  Comptroller 
General  by  Joint  resolution.  Any  incompati- 
bility, I  feel,  should  be  cured  by  refusing  to 
allow  congressional  removal— if  it  ever  is  at- 
tempted—and not  by  striking  down  the  cen- 
tral provisions  of  the  Deficit  Control  Act, 
However  wise  or  foolish  it  may  be,  that  stat- 
ute unquestionably  ranks  among  the  most 
imporant  federal  enactments  of  the  past 
several  decades.  I  cannot  see  the  sense  of  in- 
validating legislation  of  this  magnitude  in 
order  to  preserve  a  cumbersome,  65-year-old 
removal  power  that  has  never  been  exer- 
cised and  appears  to  have  been  all  but  for- 
gotten until  this  litigation.' 


'  For  the  reasoiu  Identified  by  the  District  Court, 
I  agree  that  the  Deficit  Control  Act  does  not  violate 
the  nondelegation  doctrine.  See  626  F.  Supp.  1374, 
1382-1391  (DC  1986). 

JusTtci  Stevens  concludes  thai  the  delegation  ef- 
fected under  1251  contravenes  the  holding  of  INS 
v.  Chadha.  462  U.S.  919  (1983).  that  Congress  may 
make  law  only  'in  conformity  with  the  express  pro- 
cedures of  the  Constitution's  prescription  for  legis- 
lative action:  passage  by  a  majority  of  both  Houses 
and  presentment  to  the  President."  Id.,  at  958.  I  do 
not  agree.  We  made  clear  in  Chadha  that  the  bi- 
cameralism and  presentation  requirements  prevent- 
ed Congress  from  itseV  exercising  legislative  power 
through  some  kind  of  procedural  shortcut,  such  as 
the  one-House  veto  challenged  In  that  case.  But  we 
also  made  clear  that  our  holding  In  no  way  ques- 
tioned "Congress'  authority  to  delegate  portions  of 
its  power  to  administrative  agencies."  Id.,  at  953- 
954,  n.  16.  We  explained:  Executive  action  under 
legislatively  delegated  authority  that  might  resem- 
ble legislative'  action  in  some  respects  is  not  sub- 
ject to  the  approval  of  both  Houses  of  Congress  and 
the  President  for  the  reason  that  the  Constitution 
does  not  so  require.  That  kind  of  Executive  action 
is  always  subject  to  check  by  the  terms  of  the  legis- 
lation that  authorized  it:  and  if  that  authority  Is 
exceeded  it  Is  open  to  Judicial  review  as  well  as  the 
power  of  Congress  to  modify  or  revoke  the  author- 
ity entirely."  IbitL 

Although  Josncs  Srcvcns  seems  to  agree  that 
the  duties  delegated  to  the  Comptroller  General 
under  i  251  could  be  acslgned  constitutionally  to  an 
Independent  administrative  agency,  he  argue*  that 
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the  District  Court's  approach,  ev- 
depends  on  who  first  files  suit.  Be- 
I^presentative  Synar  and  the  plain- 
later  Joined  him  in  this  case  ob- 
budget  cuts  made  pursuant  to  the 
Control    Act,    the    District    Court 
down  that  sUtute.  while  reUining 
removal    provision.    But    if    the 
General  had  filed  suit  15  min- 
the  Congressman  did.  seeking  a 
Judgment  that  the  1921  removal 
dpuld  not  constitutionally  be  exer- 
light  of  the  duties  delegated  to  the 
General  in  1985.  the  removal 
presumably  would  have  been  in- 
and  the  Deficit  Control  Act  would 
su|-vived  intact.  Momentous  issues  of 
should  not  be  decided  in  so  arbl- 
!ashioiL  In  my  view,  the  only  sensi- 
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Congrea  ma;  not  five  the*e  duties  "to  one  of  Its 
own  agei  ta."  Ante,  at  H-IS.  He  explains  that  the 
Comptrofer  General  (its  this  description  because 
his  statutory  responsibilities  require  hira 
to  provii^  servleea  to  Congress,  and  because  Con- 
hai  repeatedly  referred  to  the  Comptroller 
General  i  s  part  of  the  Legislative  Branch.  See  antt, 
at  S-ll.  '  If  Congress  were  free  to  delegate  Its  pol- 
leymakin  (  authority"  to  such  tn  officer,  Jnsricc 
XHitends  that  "It  would  be  able  to  evade 
'the  care  fully  crafted  restraints  spelled  out  In  the 
Constltu^on.' "  AnU,  at  20.  quoting  Chadha.  462 
DA.  at  is*.  In  his  view,  "(tlhat  danger— congres- 
sional ac  ion  Uiat  evades  constitutional  restraints- 
Is  not  pr^nt  when  Congress  delegates  lawmalilng 
the  executive  or  to  an  Independent 
Ante,  at  20. 

think  that  danger  Is  present  here,  either. 
General  is  not  Congress,  nor  Is  he 
Congress;  "Irrespective  of  Congress'  deslg- 
le  Is  an  officer  of  the  United  SUtes.  ap- 
the  President.  BitcUey  v  VaUo.  424  U.S. 
tSS  ( 1976).  In  this  respect  the  Comptroller 
I  Uffers  critieaUy  from,  for  example,  the  Dl- 
the  Congressional  Budget  Office,  who  is 
by  Congress,  see  2  US.C.  |601(aK2),  and 
>y  not  "exerdslel  significant  authority 
the  laws  of  the  United  SUtes. "  BvcUey 
supra,  at  126:  see  U.S.  Const..  Art.  II.  i  2, 
exercise  of  rulemakinc  authority  by  an 
Indepen^t  agency  such  as  the  Federal  Trade 
rntnmlijnn  does  not  offend  CTuut/to,  even  though 
could  be  described  as  an  "agent"  of 
because  It  "carrtlesl  Into  effect  legislative 
bodied  in  the  statute  In  accordance  with 
standard  therein  prescrit>ed  '  Hum- 
izccaior  v.  VnUtd  StaUM.  295  US.  802.  628 
lo  not  see  why  the  danger  of  "congression- 
that  evades  constitutional  restraints"  be- 
more  pronounced  when  a  statute  dele- 
to  a  presldenttally  appointed  agent 
whose  primary  duties  require  him  to  provide  serv- 
ices to  C  ingress.  The  Impermissibility  of  such  a  del- 
egatloo  I  urely  Is  not  rendered  "obvious"  by  the  fact 
that  son  «  officers  who  perform  services  for  Con- 
hafe  titles  such  as  "librarian."  "architect."  or 
'  See  ante,  at  23,  n.  29  (Snwis,  J.,  concur- 
i  iidgment).  Furthermore,  in  sustaining  the 
of  the  Federal  Trade  Commis- 
sion's Independent  status,  this  Court  noted  specifi- 
cally th  It  the  Commission  "acts  as  a  legislative 
agency"  in  "making  investigations  and  reports 
thereon  tor  the  intormaUon  of  Congress  ...  In  aid 
of  the  l<  ilslatlve  power."  Ibid.  Jusncs  Snvms'  ap- 
proach I  tight  make  some  sense  If  Congress  had  del- 
Ifglilstlve  responsibility  to  an  officer  over 
sogreas  could  hope  to  exercise  tight  con- 
trol, bull  eren  Jmnci  Stvrms  does  not  claim  that 
the  Coeg  ^roller  General  Is  such  an  officer. 


legisaUve 


ble  way  to  choose  between  two  conjimctive- 
ly  unconstitutional  statutory  provisions  is  to 
determine  which  provision  can  be  invalidat- 
ed with  the  least  disruption  of  congressional 
objectives. 

The  District  Court  apparently  thought 
differently  in  large  part  because  It  believed 
this  Court  had  never  undertaken  such  anal- 
ysis in  the  past:  instead,  according  to  the 
District  Court,  this  Court  "has  set  aside 
that  statute  which  either  allegedly  prohibits 
or  allegedly  authorizes  the  Injury-ln-fact 
that  confers  standing  upon  the  plaintiffs." 
626  F.  Supp..  at  1393.  But  none  of  the  four 
cases  the  District  Court  cited  for  this  propo- 
sition discussed  the  problem  of  choice  of 
remedy,  and  in  none  of  them  could  a  strong 
argument  have  been  made  that  invalidating 
the  other  of  the  Inconsistent  statutory  pro- 
visions would  have  interfered  less  substan- 
tially with  legislative  goals  or  have  been  less 
disruptive  of  governmental  operations.* 

More  Importantly,  the  District  Court  ig- 
nored what  appears  to  be  the  only  separa- 
tion-of-powers  case  In  which  this  Court  did 
expressly  consider  the  question  as  to  which 
of  two  incompatible  statutes  to  Invalidate: 
aiidden  Co.  v.  Zdanok.  370  U.S.  530  (1962). 
The  petitioners  in  that  case  had  received 
unfavorable  rulings  from  Judges  assigned  to 
temporary  duty  in  the  District  Court  or 
Court  of  Appeals  from  the  Court  of  Claims 
or  the  Court  of  Customs  and  Patent  Ap- 
peals; they  argued  that  those  rulings  should 
be  set  aside  because  the  Judges  from  the 
specialized  courts  did  not  enjoy  the  tenure 
and  compensation  guaranteed  by  Article  III 
of  the  Constitution.  Before  the  assignments. 
Congress  had  pronounced  the  Court  of 
Claims  and  the  Court  of  Customs  and 
Patent  Appeals  to  be  Article  III  courts,  im- 
plying that  Judges  on  those  courts  were  en- 
titled to  Article  III  benefits.  Older  sUtutes. 
however,  gave  both  courts  authority  to  issue 
advisory  opinions,  an  authority  incompati- 
ble with  Article  III  sUtus.  Glidden  held 
that  the  Court  of  Claims  and  the  Court  of 
Customs  and  Patent  Appeals  were  indeed 
Article  III  tribunals.  With  respect  to  the  ad- 
visory opinion  Jurisdiction,  Justice  Harlan's 
opinion  for  the  plurality  noted:  "The  over- 
whelming majority  of  the  Court  of  Claims' 
business  is  composed  of  cases  and  controver- 


>  In  Myers  v.  United  StaUt,  272  U.S.  S2  (1926).  the 
Court  refused  to  enforce  a  statute  requiring  con- 
gressional approval  for  removal  of  postmasters. 
The  Court's  analysis  suggested  that  there  was  no 
practical  way  the  duties  of  the  office  could  have 
been  reformulated  to  render  congressional  partici- 
pation In  the  removal  process  permissible.  In 
Spnnger  v.  PhUippiru  Ulands.  277  U.S.  189  (1928), 
the  Court  removed  from  office  several  Philippine 
officials  exercising  executive  powers  but  appointed 
by  officers  of  the  Philippine  Legislature.  As  in 
Jfyen,  the  Court  concluded  that  the  offices  by 
their  very  nature  were  executive,  so  the  appoint- 
ments could  not  have  been  rendered  legal  simply  by 
trimming  the  delegated  duties.  In  Bucklev  v.  Valeo, 
424  U.S.  1  (1976).  the  Court  set  aside  Federal  Elec- 
tion Campaign  Act  provisions  granting  certain 
powers  to  officials  appointed  by  Congress,  but  It 
structured  Its  remedy  so  as  to  interfere  as  little  as 
possible  with  the  orderly  conduct  of  business  by  the 
Federal  Election  Commission.  Past  acts  of  the  Im- 
properly constituted  Commission  were  deemed 
valid,  and  the  Court's  mandate  was  stayed  for  30 
days  to  allow  time  for  the  Commission  lo  be  recon- 
sititued  through  prenldential  appointment.  See  id., 
at  142-143.  FlluOly,  in  Northern  Pipeline  ConMtruc- 
tion  Co.  V.  Marathon  Pipe  Line  Co.,  458  U.8.  50 
(1982),  the  Court  set  tslde  an  exercise  of  Judicial 
power  by  a  t)ankruptcy  Judge,  because  his  tenure 
was  not  protected  in  the  manner  required  by  Arti- 
cle III  of  the  Constitution.  To  give  Article  III  pro- 
tections to  bankruptcy  Judges,  the  federal  bank- 
ruptcy statute  would  have  had  to  be  rewritten  com- 
pletely. 


sles. '  370  U,S,.  at  583.  Since  'it  would  be .  .  . 
perverse  to  make  the  status  of  these  courts 
turn  upon  so  minuscule  a  portion  of  their 
purported  functions."  Justice  Harlan  rea- 
soned that,  "if  necessary,  the  particular  of- 
fensive jurisdiction,  and  not  the  courts, 
would  fall."  Ibid.  Justice  Clark's  concurring 
opinion  for  himself  and  the  Chief  Justice 
similarly  concluded  that  the  "minuscule" 
advisory-opinion  Jurisdiction  of  the  courts 
In  question  would  have  to  bow  to  the  Article 
III  status  clearly  proclaimed  by  Congress, 
and  not  vice  versa.  Id,,  at  587-589. 

The  Court  thus  recognized  in  CUidden 
that  it  makes  no  sense  to  resolve  the  consti- 
tutional incompatibility  between  two  statu- 
tory provisions  simply  by  striking  down 
whichever  provision  happens  to  be  chal- 
lenged first.  A  similar  recognition  has  un- 
derlain the  Court's  approach  in  equal  pro- 
tection cases  conemlng  statutes  that  create 
unconstitutionally  circumscribed  groups  of 
beneficiaries.  The  Court  has  noted  repeat- 
edly that  such  a  defect  may  be  remedied  in 
either  of  two  ways:  the  statute  may  be  nulli- 
fied, or  its  benefits  may  be  extended  to  the 
excluded  class.  See.  e.g..  Heckler  v,  Mathewt, 
465  U.S.  728,  738  (1984):  Califano  v.  West- 
cott,  443  U.S.  76,  89  (1979).  Although  exten- 
sion is  generally  the  preferred  alternative, 
we  have  instructed  lower  courts  choosing 
between  the  two  remedies  to  "  'measure  the 
Intensity  of  [legislative]  commitment  to  the 
residual  policy  and  consider  the  degree  of 
potential  disruption  of  the  statutory  scheme 
that  would  occur  by  extension  as  opposed  to 
abrogation.' "  Heckler  v.  Mathewt,  supra,  at 
739,  n.  5,  quoting  WeUh  v.  United  States,  398 
U.S.  333,  365  (1970)  (Harlan,  J.,  concurring 
in  result).  Calculations  of  this^ind  are  obvi- 
ously more  complicated  when  a  court  la 
faced  with  two  different  sUtutes,  enacted 
decades  apart,  but  Glidden  indicates  that 
even  then  the  task  is  Judicially  manageable. 
No  matter  how  difficult  it  is  to  determine 
which  remedy  would  less  obstruct  congres- 
sional objectives,  surely  we  should  make 
that  determination  as  best  we  can  instead  of 
leaving  the  selection  to  the  litigants. 

II 
Assuming  that  the  Comptroller  Oeneral's 
functions  under  |  251  of  the  Deficit  Control 
Act  cannot  be  exercised  by  an  official  re- 
movable by  Joint  resolution  of  Congress,  we 
must  determine  whether  legislative  goals 
would  be  frustrated  more  by  striking  down 
{251  or  by  invalidating  the  1921  removal 
provision.  That  question  is  not  answered  by 
the  "fallback"  provisions  of  the  1985  Act. 
which  take  effect  "[i]n  the  event  that  any 
of  the  reporting  procedures  described  in  sec- 
tion 251  [of  the  Act]  are  Invalidated," 
{274(fHl).  99  SUt.  1100.  The  question  is 
whether  the  reporting  procedures  should  be 
Invalidated  in  the  first  place.  The  fallback 
provisions  simply  make  clear  that  Congress 
would  prefer  a  watered-down  version  of  the 
Deficit  Control  Act  to  none  at  all;  they  pro- 
vide no  evidence  that  Congress  would  rather 
settle  for  the  watered-down  version  than 
surrender  its  statutory  authority  to  remove 
the  Comptroller  General.  The  legislative 
history  of  the  Deficit  Control  Act  contains 
no  mention  of  the  1921  statute,  and  both 
Houses  of  Congress  have  argued  in  this 
Court  that,  if  necessary,  the  removal  provi- 
sion should  be  Invalidated  rather  than  1 251. 
See  Brief  for  Appellant  United  SUte  Senate 
31-43;  Brief  for  Appellants  Speaker  and  Bi- 
partisan Leadership  Group  of  the  United 
States  House  of  Representatives  49:  accord. 
Brief  for  Appellant  Comptroller  General 
33-47.  To  the  extent  that  the  absence  of  ex- 
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press  fallback  provisions  in  the  1921  statute 
signifies  anything,  it  appear  to  signify  only 
that,  if  the  removal  provision  were  invali- 
dated. Congress  preferred  simply  that  the 
remainder  of  the  statute  should  remain  in 
effect  without  alteration.* 

In  the  absence  of  express  statutory  direc- 
tion, I  think  it  is  plain  that,  as  both  Houses 
urge,  invalidating  the  Comptroller  Gener- 
al's functions  under  the  Deficit  Control  Act 
would  frustrate  congressional  objectives  far 
more  seriously  than  would  refusing  to  allow 
Congress  to  exercise  its  removal  authority 
under  the  1921  law.  The  majority  suggests 
that  the  removal  authority  plays  an  impor- 
tant role  in  furthering  Congress'  desire  to 
keep  the  Comptroller  General  under  its  con- 
trol. But  as  Justice  Whitz  demonstrates, 
see  ante,  at  13-16,  the  removal  provision 
serves  freebly  for  such  pruposes,  especially 
in  comparision  to  other,  more  effective 
means  of  supervision  at  Congress'  disposal. 
Unless  Congress  institutes  impeachment 
proceedings— a  course  all  agree  the  Consti- 
tution would  permit— the  1921  law  author- 
izes Congress  to  remove  the  Comptroller 
General  only  for  specified  cause,  only  after 
a  hearing,  and  only  by  passing  the  procedur- 
al equivalent  of  a  new  public  law.  Congress 
has  never  attempted  to  use  this  cumber- 
some procedure,  and  the  Comptroller  Gen- 
eral has  shown  few  signs  of  subservience.*  If 
Congress  in  1921  wished  to  make  the  Comp- 
troller General  its  lackey,  it  did  a  remark- 
ably poor  Job. 

Indeed,  there  is  little  evidence  that  Con- 
gress as  a  whole  was  very  concerned  in 
1921— much  less  in  1985  or  during  the  inter- 
vening decades— with  its  own  ability  to  con- 
trol the  Comptroller  General.  The  conunit- 
tee  reports  on  the  1921  Act  and  its  predeces- 
sor bills  strongly  suggest  that  what  was  crit- 
ical to  the  legislators  was  not  the  Comptrol- 
ler General's  subservience  to  Congress,  but 
rather  his  independence  from  the  President. 
See.  ea,  H.R.  Rep.  No.  14,  67th  Cong.,  1st 
Sess..  7-8  (1921):  H.R.  Rep.  No.  1044  66th 
Cong..  2d  Sess..  13  (1920):  S.  Rep.  No.  524, 
e6th  Cong.,  2d  Sess.,  6-7  (1920):  H.R.  Rep. 
No.  362.  66th  Cong.,  1st  Sess.,  8-9  (1919). 
The  debates  over  the  Deficit  Control  Act 
contain  no  suggestion  that  the  Comptroller 


*  Although  the  leglalative  history  on  thU  point  Is 
ipane.  It  seenu  reasonably  clear  thRt  Congress  In- 
tended the  removal  provision  to  be  serverable  from 
the  remainder  of  the  1921  statute.  An  earlier  bill. 
providing  for  removal  of  the  Comptroller  Oeneral 
only  by  Impeachment  or  concurrent  resolution  of 
ConcTcts,  was  vetoed  by  President  Wilson  on  the 
grounds  that  Congress  could  not  constitutionally 
limit  the  President's  removal  power  or  exercise 
such  power  on  Its  own.  See  59  Cong.  Rec.  8609-8610 
(1930).  In  the  course  of  an  unsuccessful  attempt  to 
override  the  veto,  Representative  Pell  Inquired:  "If 
we  pass  this  over  the  President's  veto  and  then  the 
Supreme  Court  should  uphold  the  contention  of 
the  President,  this  bUl  would  not  fail,  would  It?  The 
bill  would  continue."  Representative  Blanton  an- 
swered. "Certainly."  Id.,  st  8611 

•  "All  of  the  comptrollers  general  have  treasured 
and  defended  the  Independence  of  their  office,  not 
alone  from  the  president  but  also  from  the  Con- 
gress Itself.  .  .  .  Like  the  other  Institutions  In  the 
government,  OAO  depends  upon  Congress  for  Its 
powers.  Its  resources,  and  It  general  oversight.  But 
it  also  possesses  continuing  legal  powers,  of  both 
long  and  recent  standing,  that  Congress  has  grant- 
ed It  and  that  It  can  exercise  In  a  quite  Independent 
fishlon.  And  the  comptroller  general,  realistically 
speaking.  It  Immune  from  removal  during  his  fif- 
teen-year term  for  anything  short  of  s  capital 
crime,  a  crippling  Illness,  or  Insnalty."  F.  Mosher,  A 
Tale  of  Two  Agencies  168  (1984).  See  also,  e  g.. 
Ameron,  Inc.  v.  U.S.  Army  Corp*  of  Enffineert,  787 
P.  ad  87S,  88S-887  (CAS  1986):  P.  Mosher,  The  OAO 
2.  240-244  (1979);  H.  tfansfteld.  The  Comptroller 
Oeneral  75-76  (1939). 


General  was  chosen  for  the  tasks  outlined 
in  J  251  because  Congress  thought  it  could 
count  on  him  to  do  its  will:  instead,  the 
Comptroller  General  appears  to  have  been 
selected  precisely  because  of  his  independ- 
ence from  both  the  Legislature  and  the  Ex- 
ecutive. By  assigning  the  reporting  func- 
tions to  the  Comptroller  General,  rather 
than  to  the  Congressional  Budget  Office  or 
to  the  Office  of  Management  and  Budget, 
Congress  sought  to  create  "a  wall  .  .  .  that 
takes  these  decisions  out  of  the  hands  of  the 
President  and  the  Congress."  131  Cong.  Rec. 
H9846  (Nov.  6,  1985)  (remarks  of  Rep.  Gep- 
hardt) (emphasis  added):  see  also,  e.g..  id,  at 
HI  1894  (Dec.  11,  1985)  (remarks  of  Rep. 
Weiss):  id.,  at  E5622  (Dec.  12,  1985)  (re- 
marks of  Rep.  Bedell). 

Of  course,  the  Deficit  Control  Act  was 
hardly  the  first  statute  to  assign  new  func- 
tions to  the  Comptroller  General:  a  good 
number  of  other  duties  have  been  delegated 
to  the  Comptroller  General  over  the  years. 
But  there  is  no  reason  to  believe  that,  in  ef- 
fecting these  earlier  delegations.  Congress 
relied  any  more  heavily  on  the  availability 
of  the  removal  provision  than  it  did  in  pass- 
ing the  Deficit  Control  Act.  In  the  past,  as 
in  1985,  it  is  far  more  likely  that  Congress 
was  concerned  mainly  with  the  Comptroller 
General's  demonstrated  political  independ- 
ence, and  perhaps  to  a  lesser  extent  with  his 
long  tradition  of  service  to  the  Legislative 
Branch:  neither  of  these  characteristics  de- 
pends to  any  significant  extent  on  the  abili- 
ty of  Congress  to  remove  the  Comptroller 
General  without  instituting  impeachment 
proceedings. 

Striking  down  the  congressional-removal 
provision  might  marginally  frustrate  the 
legislative  expectations  underlying  some 
grants  of  authority  to  the  Comptroller  Gen- 
eral, but  surely  to  a  lesser  extent  than 
would  invalidation  of  i  251  of  Gramm- 
Rudman— along  with  all  other  "executive " 
powers  delegated  to  the  Comptroller  Gener- 
al over  the  years.' 


■  Many  of  the  Comptroller  Oeneral's  other  duties. 
Including  those  listed  by  the  majority,  see  ante,  at 
19.  n.  9,  appear  to  meet  the  majority's  test  for 
plainly  "executive"  functions— te.,  they  require  the 
Comptroller  Oeneral  to  "tllnterpreltl  a  law  en- 
acted by  Congress  to  Implement  the  legislative 
mandate,"  and  to  "exercise  Judgment  concerning 
facts  that  affect  the  application  of  the  daw]."  Ante. 
at  17.  Indeed,  the  majority's  approach  would 
appear  to  classify  ss  "executive"  some  of  the  tradi- 
tional duties  of  the  Comptroller  Oeneral.  such  as 
approving  expenditure  warrants,  rendering  conclu- 
sive decisions  on  the  legality  of  proposed  agency 
disbursements,  and  settling  financial  claims  by  and 
against  the  Oovemment.  See  31  U.S.C.  113323. 
3526-3S29.  3702:  F.  Mosher.  A  Tale  of  Two  Agencies 
1S9-160  (1984).  All  three  of  these  functions  were 
given  to  the  Comptroller  Oeneral  when  the  posi- 
tion was  created  In  1921.  See  42  Sut.  20.  24-2S. 

I  do  not  understand  the  majority's  assertion  that 
Invalidating  the  1921  removal  provision  might  make 
the  Comptroller  Oeneral  "subservient  to  the  Exec- 
utive Branch."  itnCe,  at  18.  The  majority  does  not 
suggest  that  an  official  who  exercises  the  functions 
that  the  I>flclt  Control  Act  vests  In  the  Comptrol- 
ler Oeneral  must  be  removable  by  the  President  at 
will.  Perhaps  the  President  possesses  inherent  con- 
stitutional authority  to  remove  "executive"  offi- 
cials for  such  politically  neutral  grounds  as  Inefl- 
clency  or  neglect  of  duty,  but  If  so— and  I  am  not 
convinced  of  It— I  do  not  see  how  that  power  would 
be  enhanced  by  nullification  of  a  statutory  provi- 
sion giving  similar  authority  to  Congress.  In  any 
event.  I  agree  with  Jusncx  Whitt  and  Jdstici  Stt- 
vms  that  the  power  to  remove  an  officer  for  rea- 
sons of  this  kind  cannot  realistically  t>e  expected  to 
make  an  officer  "subservient"  In  any  meaningful 
sense  to  the  removing  authority.  Cf.  Humphrey'i 
Executor  v.  United  StaUt.  295  U.S.  602,  629  (1985). 


I  do  not  claim  that  the  1931  removal  pro- 
vision is  a  piece  of  statutory  deadwood  ut- 
terly without  contemporary  significance. 
But  it  comes  close.  Rarely  if  ever  Invoked 
even  for  symbolic  purposes,  the  removal 
provision  certainly  pales  in  Importance 
beside  the  legislative  scheme  the  Court 
strikes  down  today— an  extraordinarily  far- 
reaching  response  to  a  deficit  problem  of 
unprecedented  proportions.  Because  I  be- 
lieve that  the  constitutional  defect  found  by 
the  Court  cannot  justify  the  remedy  it  haa 
imposed,  I  respectfully  dissent. 


ETHNIC  AMERICAN  DAY 

Mr.  PRESSLER.  Mr.  President,  as 
chairman  of  the  Honorary  Committee 
of  Ethnic  American  Day  and  the 
author  of  the  law— Public  Law  99- 
206— which  establishes  this  day,  I  urge 
our  colleagues  and  all  Americans  to 
join  me  In  the  observance  of  our  Na- 
tion's first  Ethnic  American  Day  on 
September  21.  1986.  This  will  be  an  oc- 
casion for  all  Americans  to  show  their 
appreciation  for  the  contributions 
made  to  our  great  Nation  by  Ameri- 
cans of  all  ethnic  backgrounds. 

It  Is  extremely  important  for  all 
Americans  to  know  about  their  ethnic 
roots.  Parents  should  be  responsible 
for  telling  their  children  about  their 
family  ancestry  and  heritage.  Schools 
should  provide  opportunities  for  stu- 
dents to  learn  more  about  the  variety 
of  ethnic  elements  which  comprise  the 
American  culture.  Our  country  and 
people  are  better  off  as  a  result  of 
Americans  understanding  their  ethnic 
roots. 

Dr.  Selven  Pelnschrelber.  the  chair- 
man of  Americans  by  Choice.  Inc..  is 
responsible  for  originating  the  idea  of 
Ethnic  American  Day.  He  Is  now  re- 
tired from  the  practice  of  law.  but 
some  of  Dr.  Felnschrelber's  very  Im- 
pressive career  responsibilities  includ-. 
ed  the  following:  Adviser  to  the  Re- 
public of  Ghana;  counselor  to  the 
Government  of  Uganda:  coauthor  of 
Uganda's  Constitution;  adviser  to  the 
President  of  the  Royal  Imperial  Coun- 
cil of  Ethiopia  and  the  Chief  Execu- 
tive of  Kenya;  political  adviser  to  the 
archbishop  of  Haiti;  adviser  and  con- 
sultant to  NBC  International.  Inc.. 
and  NBC  Enterprises,  Inc.;  and  presi- 
dent of  the  Long  Island  University 
Alumni  Association.  He  should  be  con- 
gratulated for  his  devotion  to,  and  his 
very  active  leadership  In.  Americans 
by  Choice  and  Ethnic  American  Day. 

Americans  by  Choice.  Inc..  attempts 
to  promote  understanding  between 
Americans  of  different  ethnic  back- 
grounds, to  encourage  an  appreciation 
and  acceptance  of  the  diverse  histori- 
cal backgrounds  of  ethnic  Americans, 
and  to  make  Americans  aware  of  the 
contributions  that  many  different 
ethnic  groups  have  made  to  the 
United  States. 

The  members  of  the  honorary  com- 
mittee of  Ethnic  American  Day  are 
Senators     Braolky.     Dole.     Laxalt, 
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and  Numc  and  Representatives 
Garcia,      Hoykr,      Kemp. 
and  RiTTER. 
nembers  of  the  national  adviso- 
of  Ethnic  American  Day  in- 
the     following:     Dr.     Selven 
chairman  of  Americans 
,  Inc.:  Dr.  Thomas  Abraham, 
of  the  National  Federation 
Organizations   In   America; 
Athens,  national  chairman  of 
Hellenic   American   Con- 
Dimiter  Baharoff,  president  of 
Bi  Igarian  National  Front:  Vi  Ba- 
lational  coordinator  of  the  Fili- 
Apierican  Women's  Network:  Dr. 
Beecher.  chairman  of  the  Na- 
Association  of  Cuban-American 
Achamma    Chandersekaran. 
president  of  the  Indian-Amer- 
Honun   for  Political  Education: 
Chennault,    chairman    of    the 
iLmerican    Assembly;    Dr.    Joy 
chairman-elect  of  the  Asian- 
Voters    Coalition;    Robert 
acting  director  for  Govemmen- 
of  the  National  Association 
Americans;  Bruno  Giuffrida. 
president  of  the  Order  of  the 
Italy   in   America;   Gintaras 
president  of  the  Lithuanian 
Youth  Association;  Ronald  Hsu, 
president  of  the  Asian  Pacific 
Chamber    of     Commerce; 
Ibsen,   national   president   of 
Danish  Brotherhood  in  America; 
•Thi'i.  national  president  of 
league     of     Korean-Americans; 
Korbutiak,  vice  president  of 
Ukrainian  Fraternal  Association; 
Krakora.     president    of    the 
Society  of  America  Fra- 
Life;  Aristids  Lambergs.  presi- 
the  American  Latvian  Associa- 
the  U.S..  Inc.;  Eugene  Lemieuz. 
general  oif  the  Association 
Irving  Levine,  di- 
of  the  American  Jewish  Com- 
and  director  of  the  Institute 
Aiherican  Pluralism;  Aloysius  Ma- 
president  of  the  Polish  Nation- 
Joseph   Roche,   national 
of  the  Ancient  Order  of  Hi- 
In  America,  Inc.:  Nabi  Salehi. 
of  the  Islamic  Unity  of  Af- 
Mujuahideen:  Yalcin  Sarier, 
of  the  Federation  of  Turk- 
Societies,    Inc.;    Elsbeth 
national    president    of    the 
-American  National  Congress; 
Stefka.  supreme  president  of 
Niational  Slovak  Society   of   the 
Ron  Wakabayashi.  national  di- 
of  the  Japanese-American  Citi- 
jeague:    and   Vahe   Yacoubian. 
qcecutive  director  of  the  Armeni- 
Committee  of  America. 
American  Day  will  be  com- 
by  an  ethnic  American  cul- 
4estival  at  Constitution  Hall  here 
Nation's    Capital.    Through 
and  dance,  24  ethnic  American 
will  present  performances  ty pl- 
each group's  heritage.  In  addi- 
Individual  will  be  selected  by 
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each  group  for  special  recognition  of 
his  or  her  contributions  to  American 
life. 

Ethnic  American  Day  was  estab- 
lished to  celebrate  the  many  contribu- 
tions and  accomplishments  of  all 
ethnic  Americans  in  the  United  States. 
Their  contributions  to  America  are 
visible  in  all  areas  of  our  society— in- 
cluding the  sciences,  arts,  government, 
business,  medicine,  education,  labor, 
and  agriculture. 

Their  unique  cultures  and  heritages 
have  created  what  we  now  know  as  the 
American  society  and  way  of  life.  This 
Nation  would  not  be  what  it  is  today 
without  the  efforts  of  many  different 
ethnic  groups. 

Throughout  American  history,  mil- 
lions of  immigrants  have  entered  our 
country  seeking  freedom,  opportunity, 
and  a  new  way  of  life.  They  chose  to 
come  to  our  country  in  order  to  attain 
their  goals  and  to  make  their  dreams 
become  reality.  These  immigrants  re- 
alized that  this  opportunity  is  greater 
in  the  United  States  of  America  than 
anywhere  else  in  the  world. 

There  are  over  100  different  ances- 
try groups  in  the  United  States  today. 
According  to  the  1980  census,  more 
than  188  million  Americans  claim  for- 
eign ancestry.  This  represents  approxi- 
mately 83  percent  of  our  citizens.  Our 
country  is  truly  a  united  America  com- 
posed of  people  from  all  over  the 
world. 

Americans  have  been  able  to  live  and 
work  together  in  peace  and  harmony 
and  this  has  shaped  the  history  and 
character  of  the  Nation  more  than  any 
other  factor.  In  our  unity,  we  freely 
express  great  diversity.  This,  above  all. 
is  the  incredible  accomplishment  of 
American  liberty.  The  United  States 
of  America  draws  on  the  best  of  its 
many  constituent  cultures  and  derives 
many  benefits  from  such  diversity.  Let 
us  join  together  and  honor  the  accom- 
plishments of  our  ethnic  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excellent  editorial  on  this 
topic  from  the  July  4.  1986,  Belle 
Fourche.  SD.  Daily  Post  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Belle  Fourche  (SD)  Dally  Post. 
July  4.  1986] 
Back  to  Independence  Day 
.  .  under  God,  with  liberty  and  JuBtice 
(or  all. ' 

You  know  the  source  of  that  phrase. 
When  was  the  last  time  you  said  It  aloud? 

This  Is  the  Fourth  of  July,  more  accurate- 
ly, this  Is  Independence  Day  and  for  the 
first  time  In  decades  Americans  are  talking 
about  the  reason  behind  the  celebration, 
thanks  to  the  rededication  of  the  Statue  of 
Liberty  and  all  the  hoopla  that  goes  with  It. 

It  appears  we  have  come  full  cycle,  from 
patriotic  fervor  to  near  degradation  of  the 
American  ideal,  back  to  patriotic  feeling, 
and  the  Lady  in  New  York  harbor  has 
played  a  part. 


Back  near  the  turn  of  the  century  when 
Immigrants  were  pouring  Into  this  country 
by  the  millions,  those  people  came  with  two 
or  three  thoughts  in  mind.  One  was  that  the 
United  States  was  truly  a  land  of  opportuni- 
ty, that  for  the  many  who  wanted  to  work 
there  was  a  good  life— especially  compared 
to  what  they  left  behind. 

Many  came  with  the  thought  of  picking 
up  riches  and  returning.  Many  did,  but  for 
most  of  them  a  new  dream  developed  .  .  . 
they  wanted  to  become  Americans.  They 
wanted  to  be  a  part  of  this  great  country, 
and  most  of  them  did. 

Those  people  knew  first  hand  what  the 
Lady  in  New  York  harbor  symbolized.  It's 
more  difficult  for  the  second  and  third  gen- 
erations to  avoid  taking  for  granted  In  the 
many  things  about  life  In  this  country  that 
are  unique  to  America.  One  really  must 
leave  and  come  back  to  fully  appreciate  the 
differences. 

At  a  time  like  this  one  realized  that  what 
makes  this  country  unique  has  been  its  abil- 
ity to  blend  the  many  different  people  into 
one,  into  Americans.  Had  we  failed  in  this 
we  would  be  a  chopped  up  nation  of  feuding 
nationalities.  It  has  been  the  blending  that 
has  helped  to  make  this  nation  what  it  is, 
and  as  we  salute  this  Independence  Day  and 
wave  from  afar  a  greeting  to  the  Lady  in 
New  York  Harbor,  we  hope  the  continuing 
flow  of  new  visitors  to  this  country  realizes 
that  if  this  country  is  to  remain  what  It  has 
been,  they  too  must  blend  and  contribute 
their  strengths. 

Happy  Independence  Day! 


lOOTH  BIRTHDAY  TRIBUTE  TO 
DAVID  DOGGETT  SANFORD 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  David  Doggett 
Sanford  on  the  anniversary  of  his 
100th  birthday  on  Wednesday,  July  23, 
1986.  Affectionately  called  'D.D."  by 
his  family  and  friends,  he  resided  in 
Warrenton,  VA,  all  his  life  and  even  at 
present  continues  to  run  the  family 
clothing  business  in  Stanley,  VA.  His 
young  wife,  the  former  Margaret 
Minter  married  D.D.  in  1944  after 
working  for  him  for  12  years  at  San- 
ford's  5  cent-$l  store  in  Old  Town 
Warrenton.  And,  she  says  she's  "been 
working  for  him  even  since." 

I  suppose  no  one  has  ever  spoken  to 
a  100-year-young  person  without 
asking  them  the  secret  to  their  good 
fortune  and  good  luck.  Wel\  the  same 
is  true  of  D.D.  Stuiford  and  he  replied, 
"luck  has  absolutely  nothing  to  do 
with  it.  If  a  person  is  determined  and 
strong  willed  and  follows  the  straight 
and  narrow  path,  he'll  be  blessed." 

And,  Mr.  Sanford  has  been  blessed 
with  good  health,  a  loving  wife  and 
family,  including  great-great  grand- 
children, good  fortune,  and  good 
friends  who  honored  him  on  D.D.  San- 
ford Day  this  past  Sunday  at  Wesley 
Chapel  United  Methodist  Church. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  wishing  D.D.  Sanford  a 
most  happy  100th  birthday  and  suc- 
cess in  his  future  endeavors.  And,  this 
may  be  an  appropriate  time  to  remind 
all  of  us  that,  "Youth  is  a  gift  of 
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nature;  age  is  a  work  of  art."  "To  D.D., 
a  work  of  art." 

At  this  point,  I  would  like  to  ask 
unanimous  consent  to  include  in  the 
Congressional  Record  an  interview 
with  D.D.  Sanford  in  the  Fauquier 
Democrat,  Warrenton,  VA,  Thursday. 
July  17.  1986. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

100-Yeak-Ou>  Says  Discipline  Lacking 
(By  Cathy  Dyson) 

Asked  to  recall  the  most  precious  memo- 
ries of  the  past  100  years.  D.D.  Sanford 
pauses  for  a  moment  before  answering, 
"That's  hard  to  say.  I  think  you  got  me  on 
that  one." 

But  question  the  elderly  Warrenton  resi- 
dent about  the  many  changes  in  lifestyles 
he's  seen  In  one  century  or  how  his  business 
survived  two  depressions  and  Mr.  Sanford 
suddenly  has  plenty  to  say. 

"Today,  as  a  rule,  a  child  rears  himself," 
Mr.  Sanford  says,  between  thoughtful  and 
deliberate  pauses.  "Back  in  those  days,  your 
parents,  particularly  your  father,  were  on 
you  and  you  had  to  do  this  and  that .  .  .  and 
if  you  didn't  do  that,  you  got  in  trouble. 

"There's  no  home  life  like  it  used  to  be. 
That's  one  of  the  great  troubles  of  the 
world." 

Between  brief  memory  lapses.  Mr.  San- 
ford humbly  states  that  he's  been  successful 
"In  everything  and  anything  "  he's  undertak- 
en because  he's  always  "conformed  to  the 
Scriptures." 

He  wholeheartedly  believes  a  man  will 
prosper  if  he  adheres  to  Biblical  passages 
that  were  handed  down  from  his  parents, 
the  late  Mr.  and  Mrs.  Richard  Sanford.  to 
him.  He  later  passed  them  on  to  his  three 
children. 

In  David  Doggett  Sanford's  book,  luck  has 
absolutely  nothing  to  do  with  it.  If  a  person 
is  determined  and  strong-willed  and  follows 
the  straight  and  narrow  path,  he'll  be 
blessed. 

He  Just  might  have  a  point.  Even  at  age 
100,  he  continues  to  keep  busy  and  putter 
around  the  house. 

His  business  savvy  still  flourishes.  He  and 
his  son  Theodore  operate  Sanford's  Cloth- 
ing Center  in  Stanley.  The  younger  Sanford 
runs  the  business  and  his  father  keeps  the 
books  and  pays  the  bills. 

Mr.  Sanford  admits  it's  "right  smart  re- 
sponsibility" to  keep  a  company's  financial 
records,  but,  even  at  100,  "I  don't  have  any 
trouble  with  it."  Actually,  he's  been  in- 
volved in  merchandising  In  Auburn.  Mid- 
land and  Warrenton  for  the  past  67  years. 

There  is  one  portion  of  the  Job  that  irks 
him— the  government's  paperwork. 

"Oh,  my  Ood,  don't  tell  me  about  those 
tax  forms.  They're  enough  to  make  a  man 
go  mad,"  Mr.  Sanford  says.  "They're  so 
afraid  you're  gonna  make  a  dollar  and  they 
won't  get  a  penny  out  of  it  that  they  don't 
know  what  to  do." 

Mr.  Sanford  has  other  little  stories  and 
strong  opinions  that  he  often  brings  Into 
the  conversation.  His  favorite  seems  to  be 
the  one  about  his  wife  and  daughter. 

When  visitors  come,  or  during  a  recent 
trip  to  the  barbershop,  Mr.  Sanford  Jokes 
about  the  age  of  his  wife,  the  former  Marga- 
ret Mlnter,  and  his  only  daughter  Ruth  S. 
Bowler. 

"See  her,"  he  says,  pointing  to  Mrs.  San- 
ford. "She's  my  fourth  wife." 


Then  he  gestures  towards  his  daughter 
and  equally  embarrasses  her.  "See,  her, 
she's  my  daughter  from  my  first  wife  and 
there's  only  two  days  between  them." 

Repeatedly,  the  women  put  their  hands 
over  their  faces,  shake  their  heads  and  cry 
out:  "Seventeen  days,  there's  17  days  be- 
tween us." 

Mr.  Sanford's  first  two  wives  died,  and  he 
hates  to  admit  it.  but  he  divorced  the  third 
one  because  he  "Just  couldn't  tolerate  her 
any  more." 

His  current  wife,  who  is  just  17  days  older 
than  his  daughter,  worked  for  him  for  12 
years  at  Sanford's  Five  Cent-One  Dollar 
Store  on  the  comer  of  Main  and  Third 
Streets  before  their  wedding  in  1944. 

"Then  I  married  him  and  I've  been  work- 
ing for  him  ever  since."  Mrs.  Sanford  says. 

Until  two  years  ago,  Mr.  Sanford  main- 
tained the  garden  and  mowed  the  lawn  at 
the  couple's  Route  691  home.  He's  a  little 
weaker  and  more  deaf,  but  Mrs.  Sanford  Is 
still  envious  of  his  good  health. 

"He's  really  been  a  healthy  specimen.  He 
never  has  a  pain  or  an  ache  and  he  never 
takes  a  Bufferin."  she  says.  "It's  disgusting. 
I  sit  across  the  table  from  him  and  cram 
down  the  pills." 

Currently.  Mr.  Sanford  is  limited  to  a  few 
tomato  plants,  which  he  religiously  waters, 
and  activities  at  the  Wesley  Chapel  United 
Methodist  Church  near  Orlean. 

The  church  plans  D.D.  Sanford  Day  on 
Sunday.  July  20.  to  honor  its  oldest 
member,  who  has  been  a  lay  speaker  and 
Sunday  School  teacher.  After  the  service, 
friends  and  relatives  are  Invited  to  a  cov- 
ered-dish luncheon. 

Mr.  Sanford.  who's  not  fond  of  surprise 
parties  or  big  productions,  doesn't  want 
gifts.  Just  the  presence  of  his  friends. 

And.  In  the  last  few  years.  Mr.  Sanford 
has  been  particularly  generous  to  others.  He 
spends  between  (200  and  $300  monthly  on 
charitable  causes,  such  as  famine-stricken 
families  In  Africa. 

"One  of  my  greatest  ambitions  of  the  last 
few  years  is  to  help  those  in  need  and  I 
think  the  Lord  has  richly  blessed  me  for  It," 
Mr.  Sanford  says  "I  could  save  it  up.  that's 
true.  But  these  people  who  Just  want  to  get. 
get,  get  and  never  give  ...  I  Just  can't  go 
with  that." 

His  daughter.  Mrs.  Bowler,  shakes  her 
head  In  apparent  reverence  for  her  father 
and  adds:  "I  Just  hope  It  gets  where  It's  sup- 
posed to." 

Mrs.  Sanford  chimes  in:  "Well  when  you 
give  in  faith,  it  will." 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  is  there 
further  morning  business? 

The  PRESIDING  OFFICER.  If 
there  be  no  further  morning  business, 
morning  business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  so  that  I  can 
notify  Senator  Byrd  that  I  intend  to 
fill  up  the  tree  on  behalf  of  the  spon- 
sors of  the  Gramni-Rudman-Holllngs 
amendment.  I  do  not  know  if  Senator 
B'viiD  wants  to  be  here  or  not. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASE  IN  STATUTORY  UMIT 
ON  THE  PUBUC  DEBT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  668)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Pending: 

( 1 )  Gramm-Hollings  Amendment  No.  2223, 
to  add  a  new  title  for  balanced  budget  and 
emergency  deficit  control  reaffirmation. 

(2)  Rudman  Amendment  No.  2224  (to 
Amendment  No.  2223),  to  provide  for  revi- 
sion of  provisions  of  reporting  responsibil- 
ities in  the  balanced  budget  and  emergency 
deficit  control  process. 

(3)  Exon  Amendment  No.  2225,  to  express 
the  sense  of  the  Senate  that  the  Congress 
utilize  the  existing  "fallback"";  provisions  of 
the  Emergency  Deficit  Control  Act,  to  re- 
quire a  congressional  vote  on  specific  meas- 
ures to  reduce  the  Federal  budget  deficit. 

(4)  Modified  committee  amendments,  to 
provide  a  committee  substitute  on  Invest- 
ment and  restoration  of  Social  Security 
funds  during  debt  limit  crises. 

(5)  Rudman  modified  Amendment  No. 
2226.  to  modify  procedures  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

(6)  Exon  motion  to  commit  the  Joint  reso- 
lution to  the  Committee  on  Governmental 
Affairs,  with  Instructions. 

AMENDMENT  NO.  3331 

(Purpose:  To  modify  procedures  under  the 

Balanced  Budget  and  Emergency  Deficit 

Control  Act  of  1985) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Gramm,  Rudman,  and  Hol- 
LiNGS  to  the  motion  to  commit. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
Mr.  Gramm.  Mr.  Rudman,  and  Mr.  Hollinos, 
proposes  an  amendment  numbered  2231. 

Strike  all  beginning  with  "Sec.  (a)"  and 
Insert  in  lieu  thereof  the  following: 

"TITLE  II-BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 

SEC.  tOI.  SHORT  TI"rLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986 "."" 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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AMBtDM  BIT  MO.  t*aS  TO  AMXHIUfKin'  NO.  383 1 

(Purpoi!:  To  modify  procedures  under  the 
Bklan  »d  Budget  and  Emergency  Deficit 
Contr  )1  Act  of  1085) 

POLE.   Mr.   President,   I   now 


Mr. 

send  A 
The 


lecond  amendment  to  the  desk. 
PRESmiNO   OFFICER.    The 


clerk  « 111  report. 

The  ftssiatant  legislative  clerk  read 
as  folic  ws: 

The  G  snator  from  Kansas  (Mr.  Doli].  for 
Mr.  Or>  km.  Mr.  Rdviiaii,  and  Mr.  Hoixinos. 
propose  I  an  amendment  numbered  3332  to 
Amend!  lent  No.  3331. 


Mr. 

unanli^ous 
ing  of 
with. 

Mr. 
hear 
ator 

Mr 
prefer 
na  to 

The 
out 

The 


DOLE.    Mr.    President,    I    ask 

consent  that  further  read- 

the  amendment  be  dispensed 


Ue 

wll 


iONO.  I  object.  I  would  like  to 
amendment  read.  If  the  Sen- 
explain  it,  I  will  withhold. 
X>LE.  Mr.  President,  I  would 
:he  Senator  from  South  Caroli- 
e  cplain  the  amendment. 
PRESIDING  OFFICER.  With- 
ob;  ection,  it  is  so  ordered. 
I  imendment  is  as  follows: 


of  198g"."  where  It  appears  at  the 
the  amendment  and  insert  in  lieu 
t.he  following:  "of  1986". 

tEVISIONS  OF  PROCEDUIIES. 

RfnuBMCK.— Except  as  otherwise  spe- 

provlded,  whenever  in  this  section 

amendment  is  expressed  in  terms  of  an 

to  a  section  or  other  provision, 

reference  shall  be  considered  a  refer- 

a  section  or  other  provision  of  the 

Budget   and   Emergency   Deficit 

Act  of  1985. 

striking  out  "President"  in  para- 

>  and  inserting  in  lieu  thereof  "Di- 

the  Office  of  Management  and 


b' 


I  if 


br 


X>> 


paragrajh 
ing  In  11  tu  I 

(E)  b) 
and 

"(b) 

"(1) 
THi  Co^oans 
AL.— ":  ipd 

(F) 
lowing: 

"(3) 

IT  THE 

"(A) 
The 
and 
report 
under 
the 


bi 


Coiigrea 


In  reaching 

In. 

the 

daryea- 

Umatti^ 

enuea 

fiscal 

deficit 

whether 


Strike 
end  of 
thereof 
8BC.  m. 

(a) 
clflcally 
an 

amendi^ent 
the 

ence  to 
Balance^ 
Control 

(A) 
graph  ( 
rector 
Budget 

(B) 
and  (B) 
(11),  reaqectively 

(C) 
(3)  as 
ly; 

(D) 


redesignating  subparagraphs  (A) 
of  paragraph  (3)  as  clauses  (i)  and 


b; '  redesignating  paragraphs  ( 1 )  and 
SI  bparagraphs  <A)  and  (B),  respective- 


striking  out  "this  subsection"  In 
subparagraph  (B)  (as  redesignated  by  sub- 
(C)  of  this  paragraph)  and  insert- 
thereof  "this  paragraph"; 
striking  out  the  subsection  heading 
Inserting  in  lieu  thereof  the  following: 

I  SPORTS  lY  THX  CoimKOUXR  ODfER- 
I  >IRCCTOR  OP  OMB.— 

IfKPORT  TO  THK  DIRECTOR  OP  OMB  AND 
SY  THI  COMPTROLLZR  GENKR- 


addlng  at  the  end  thereof  the  fol- 


flM:U 


1  LIPORT  TO   PaniDKNT  AND   CONGRESS 

]  >IRICTOI  OP  OMB.— 

1  iSPORT  TO  RE  BASED  ON  OAO  REPORT.— 

Dlfector  of  the  Office  of  Management 
shall  review  and  consider  the 
nued  by  the  Comptroller  General 
paragraph  (1)  of  this  subsection  for 
year  and,  with  due  regard  for  the 
a^nunptions,  and  methodologies  used 
the  conclusions  set  forth  there- 
Issue  a  report  to  the  President  and 
on  September  1  of  the  calen- 
In  which  such  fiscal  year  begins,  es- 
the  budget  base  levels  of  total  rev- 
Jid  total  budget  outlays  for  such 
Identifying  the  amount  of  any 
noeas  for  such  fiscal  year,  stating 
such  deficit  excess  will  be  greater 
|10.000,(XW,000  (zero  In  the  case  of 


fiscal  year  1991),  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  Indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
$10,000,000,000  or  zero  in  the  case  of  fiscal 
year  1991),  by  account,  for  non-defense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  progranu,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  of  the  Comptroller 
General  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria,  and  guidelines 
set  forth  in  subsection  (a)(6)  and  in  sections 
255,  356,  and  257. 

"(B)  Contents  op  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(i)  provide  for  the  determination  of  re- 
ductions In  the  manner  specified  in  subsec- 
tion (a)(3);  and 

"(ii)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  Items  con- 
tained in  the  report  submitted  by  the  Comp- 
troller General  under  paragraph  ( 1 ). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  differences  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  General  under 
paragraph  (1).". 

(2)  Section  251(c)  is  amended— 

(A)  by  striking  out  "President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  Insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  such  paragraph  and  In- 
serting in  lieu  thereof  "subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  (b)(2)(B)" 
in  subparagraph  (B)  of  such  paragraph  and 
inserting  in  lieu  thereof  "subsection 
(b)(lHBHii)";and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  op  OMB.— 

"(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2),  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  in 
subsection  (a)(3)  and  shall  contain  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (In  the  case  of  the  report  sub- 
mitted under  subsection  (bK3))  pursuant  to 
subsection  (b)(3KB)(ii).". 

(3KA)  Section  351(e)  is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  In  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  Is  amended  by  striking 
out  "subsections  (b)  and  (cK3)"  and  Insert- 


ing in  lieu  thereof  "subsections  (b)(1)  and 
(c)(3),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(3) 
and  (c)(3),". 

(c)  Presidential  Orders.— (1)  Section 
253(a)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget"; 

(B)  by  striking  out  "sections  351(b)"  each 
place  it  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "section 
251(b)(2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph ( 1 )  and  inserting  in  lieu  thereof  "Sep- 
tember 3";  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  Director's". 

(2)  Section  2S2(b)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  ""section  2Sl(c)(3)" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "section  351(c)(3)";  and 

(D)  by  striking  out  "October  15"  in  para- 
graph ( 1 )  and  inserting  in  lieu  thereof  "Oc- 
tober 17"; 

(d)  Termination  or  Modipication  Proce- 
dures.—(1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  Is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(l)". 

(3)  Section  256(1  )(2)  is  amended  by  strik- 
ing out  ",  in  accordance  with  section 
251(cM3),". 

(e)  Technical  Amendments.— ( 1 )  Section 
254(b)(1)(A)  is  amended  by  striking  out 
"Comptroller  General  under  section 
251(c)(2)"  and  inserting  in  lieu  thereof  "'Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  251(c)(3)"'. 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "section  251(b)  or  (c)(2)"  and  Insert- 
ing in  lieu  thereof  "section  361  (b)<3)  or 
(cM3)". 

(3)  Section  374(h)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget"';  and 

(B)  by  striking  out  "Comptroller  General 
under  section  361(b)  or  (c)(3)"  and  Inserting 
In  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
351  (b)(3)  or  (c)(3)". 

(f)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  report  required  to  be  submit- 
ted, and  any  order  issued,  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Mr.  HOLUNGS.  The  Office  of  Man- 
agement and  Budget,  along  with  the 
Comptroller  General,  is  Included 
under  Gramm-Rudman-Hollings.  This 
language  is  to  fix  the  constitutional 
problems  with  the  bill. 

Mr.  LONG.  This  is  being  offered  as  a 
substitute  for  some  other  amendment? 

Mr.  HOLLINGS.  Yes.  What  we  did 
was  to  put  in  the  amendment  yester- 
day   and   the    distinguished   Senator 
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from  Nebraska  moved  that  the  bill  be 
committed  to  the  Oovemmental  Af- 
fairs Committee  with  Instructions  to 
report  back  his  amendment. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  die  is 
cast  once  again.  We  are  back  to  square 
1  where  some  Members  of  the  body 
have  wanted  to  place  us  now  for  a  con- 
siderable number  of  days.  What  all 
should  understand  is  that  once  again 
the  managers  of  Gramm-Rudman-Hol- 
lings  have  successfully  blocked  any 
further  consideration  of  any  other 
measure  on  their  bill  until  their  way 
prevails  for  a  vote  up  or  down  on  their 
proposition  to  transfer  authority  to  a 
faceless,  nameless,  nonelected  bureau- 
crat in  the  executive  branch  of  Gov- 
ernment. 

Mr.  President,  I  notice  there  was  an 
approval  to  have  the  yeas  and  nays  on 
the  first  amendment.  I  now  ask  for  the 
yeas  and  nays  on  the  second-degree 
amendment,  which  is  presently  pend- 
ing before  the  Senate. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  I  sent  all 
of  my  colleagues  last  night  a  sense-of- 
the-Senate  resolution  that  explains  in 
some  detail  what  the  Senator  from  Ne- 
braska Is  simply  trying  to  do.  The 
facts  of  the  matter  are  that,  in  my 
opinion,  there  has  been  much  ado 
about  nothing  these  last  few  days  on 
the  floor  of  the  U.S.  Senate  in  the  at- 
tempt by  some  Members  of  this  body 
to  come  forth  with  Gramm-Rudman- 
HoUings  II,  for  want  of  a  better  name. 
This  is  necessary,  in  the  concept  of  the 
original  authors  of  Gramm-Rudman- 
Holllngs,  to  repair  the  damage  that 
supposedly  had  been  done  by  the  Su- 
preme Court  action,  which  knocks  out 
the  head  of  the  General  Accounting 
Office  as  the  sequesterer,  the  execu- 
tioner. If  you  will,  in  the  original  bill. 

As  I  have  said  on  this  floor  several 
times  during  the  last  several  days,  that 
simply  is  not  necessary.  It  is  window 
dressing.  It  is  dressing  up  the  doll 
when  It  does  not  have  to  be  dressed 
up.  In  their  wisdom,  the  authors  of 
Gramm-Rudman-HoUlngs,  in  the  ini- 
tial instance,  recognized  that  there 
was  the  possibility  of  serious  constitu- 
tional flaws  in  at  least  that  portion  of 
their  bill  that  had  to  do  with  the  ap- 
pointment of  the  head  of  the  General 
Accounting  Office  as  the  one  who 
would  set  forth  the  cuts  that  had  to  be 
made  to  meet  the  goals  and  targets  of 
Oramm-Rudman-HoUings  if  Congress 
did  not  act. 

I  say  once  again  that  the  delay  In 
the  U.S.  Senate,  the  fact  that  no  one 
else  is  able  to  offer  any  kind  of  amend- 


ment despite  the  fact  that  we  have 
had  people  standing  up  on  the  floor  of 
the  Senate  during  the  last  2  or  3  days 
saying,  "Why  Isn't  anybody  over  here 
to  offer  an  amendment?"— the  facts  of 
the  matter  should  stand  and  the  press 
and  the  public  should  be  so  advised 
that  the  legislative  business  of  the 
U.S.  Senate  with  regard  to  Gramm- 
Rudman  and  the  extension  of  the  debt 
celling  at  the  request  of  the  President 
of  the  United  States— which  is  the  ve- 
hicle that  carries  this— is  being  held 
up. 

We  are  being  prevented  from  carry- 
ing out  the  duties  of  the  Senate, 
which  are  pouring  in  on  us  from  each 
side  with  regard  to  the  schedule  for 
the  U.S.  Senate  and  the  House  of  Rep- 
resentatives for  the  rest  of  this  year. 

It  seems  to  me  that  we  never  learn, 
Mr.  President.  We  repeat  our  mistakes 
over  and  over  again. 

Mr.  President,  I  simply  do  not  un- 
derstand why,  if  the  Gramm-Rudman- 
Hollings  people  want  their  amend- 
ment to  be  effective,  why  do  they  not 
allow  us  to  go  ahead?  There  is  written 
into  the  bill,  I  emphasize  once  again, 
the  fallback  provision  that,  simply 
stated,  is  that,  if  we  are  not  going  to 
meet  the  deficit  targets  set  out  in 
Gramm-Rudman  by  the  projection  by 
various  officials  of  the  Government, 
then  we  meet  at  a  super  Budget  Com- 
mittee. That  is  the  House  of  Repre- 
sentatives Budget  Committee  and  the 
U.S.  Senate  Budget  Committee.  I  serve 
on  the  latter.  If  we  are  not  going  to 
meet  those  deficits  on  projection,  then 
that  supercommittee  has  the  responsi- 
bility to  make  the  cuts  that  are  neces- 
sary to  meet  the  targets  in  Gramm- 
Rudman-HoUings.  Then  both  the 
House  of  Representatives  and  the  U.S. 
Senate  have  the  responsibility,  which 
is  theirs  and  no  one  else's  at  this  Junc- 
ture, either  to  approve  the  cuts  made 
by  the  super  Budget  Committee  or  to 
reject  those. 

I  suggest  that  that  backup  provision 
that  is  in  the  bill  is  fully  workable.  I 
think  we  are  wasting  our  time  need- 
lessly at  this  particular  juncture  by 
tying  up  the  Congress  of  the  United 
States  from  doing  any  other  business 
whatsover. 

I  think  the  action  that  has  been 
taken  this  morning  by  the  majority 
leader  on  behalf  of  the  Gramm- 
Rudman-Hollings  proponents  indicates 
once  again  that  they  are  more  inter- 
ested in  going  through  their  charade 
than  in  getting  to  the  meat  of  the 
problem,  which  is  to  reduce  the  spend- 
ing of  the  Federal  Government  to 
meet  the  dictates  of  that  law  that  an 
overwhelming  nimiber  of  the  Members 
of  this  body  voted  for. 

I  am  very  fearful  that  there  remains 
a  feeling  that  we  should  have  a  seques- 
terer, an  executioner,  if  you  will,  out- 
side of  the  elected  officials  In  the  U.S. 
Senate,  outside  of  the  elected  Mem- 
bers of  the  House  of  Representatives, 


that  we  can  blame  for  those  cuts  when 
they  take  place.  That  may  be,  Mr. 
President,  a  very  salable  point  from 
the  standpoint  of  evading  responsibil- 
ity, but  it  is  not,  in  my  opinion,  good 
government  and  It  should  not  proceed. 

One  other  fact  that  I  would  men- 
tion. If  you  will  look  at  or  read  the 
opinion  of  the  Supreme  Court,  you 
will  see  a  thread  running  through  that 
opinion  that  simply  says  that  we 
hereby  rule  as  unconstitutional  the 
appointment  of  an  official  under  the 
authority  of  the  Congress  to  carry  out 
the  sequester  order.  It  has  been  as- 
sumed, and  I  am  not  a  consitutional 
expert,  but  I  assume  that  If  we  give 
this  to  someone  In  the  executive 
branch  of  Government,  by  the  Implied 
wording  in  the  Supreme  Court  deci- 
sion, that  would  be  constitutional.  But 
now  we  hear,  we  know,  we  see,  and  we 
have  reported  on  the  floor  of  the  U.S. 
Senate  in  the  official  Record  that 
there  are  those  would-be  constitution- 
al lawyers  who  have.  In  essence,  made 
themselves  experts  on  what  the  Su- 
preme Court  would  do.  kind  of  mem- 
bers of  the  Supreme  Court  ex  officio. 
They  are  going  to  come  forth  with 
some  kind  of  magical  plan  that  says 
some  executive  officer  or  some  execu- 
tive official,  not  appointed  in  this  case, 
would  have  the  authority  to  make  the 
sequester  with  certain  limitations. 

It  seems  to  me  that  all  these  actions, 
granting  that  I  am  not  setting  myself 
up  as  a  constitutional  authority,  but  it 
seems  to  me  as  a  layman  and  a 
nonlawyer  that  if  we  proceed  along 
this  route  and  come  up  with  the  ap- 
pointment of  some  member  of  the  ex- 
ecutive branch  and  then  put  some  re- 
straints on  what  that  official  can  or 
cannot  do,  what  that  official  should  or 
should  not  do  as  a  proper  guideline  for 
making  the  sequester.  I  am  very  fear- 
ful that  any  of  those  games  might  find 
us  right  back  in  the  Supreme  Court 
again. 

Why  do  we  delay  what  we  eventually 
have  to  do  if  we  are  going  to  live  up  to 
the  constraints  of  the  Gramm- 
Rudman-HoUlngs  law?  We  can  do  that 
with  the  fallback  provision  that  was 
written  in.  For  the  life  of  me.  I  just  do 
not  understand  why  we  are  going 
forth  with  this  charade  that  we  have 
been  exercising  for  the  last  several 
days. 

Why  do  we  not  move  up  or  down? 
Why  do  we  not  get  to  work?  Why  do 
we  not  go  ahead?  And  why  are  we  in- 
viting, with  the  action  that  is  now 
being  considered,  getting  Congress 
back  Into  the  position  once  again  for 
whatever  action  we  take  to  repair  one 
part  of  the  Gramm-Rudman  law  that 
was  faulted  by  the  Supreme  Court? 
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Why  are  we  risking  getting  back  into 
the  Court  again  when  we  have  a  mech- 
anism that  we  can  and  should  use?  For 
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the  111 ;  of  me,  I  have  never  been  able 
to  un<  entand  why  the  supporters  of 
Oram)  i-Rudman-HolllngB  do  not  be- 
lieve enough  In  their  own  bill  and  in 
their  <  wn  fallbaclc  provision  to  say  let 
us  go  ihead  with  that  and  let  nature 
take  it  t  course,  work  its  will,  as  was  ex- 
presse  I  by  the  majority  of  the  Mem- 
bers o:  the  U.S.  Senate  and  the  House 
of  Re  >resentative8  at  the  time  they 
passed  the  Oramm-Rudman-HolIlnKs 
bill  th<  I  last  time  that  we  had  a  further 
debt  e  ctension  measure  up  before  the 
Congr  !8s. 

Mr.  >resident,  I  yield  the  floor. 

Mr.  HOLUNOS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
SenaU  r  from  South  Carolina. 

Mr.  lOLLINOS.  Just  a  word  to  clear 
some  misapprehension  extended  by 
our  di  itingulshed  colleague  from  Ne- 
braska 

He  c  >mplains  of  delay.  He  complains 
that  rothing  is  being  done.  He  com- 
plains of  a  charade.  The  truth  of  the 
matteij  is  all  of  us,  100  Members  of 
this  aagust  body,  understand  that  95 
percen  t  of  the  activity  and  action,  con- 
slderai  Ion,  debate,  decisions,  and  the 
formu  ation  of  legislation  is  done  off 
the  fl<or  of  the  U.S.  Senate  and  not 
on  it. 

Som  !  years  ago,  when  several  Puerto 
Rican  nationalists  shot  up  the  hall  of 
the  E  ouse,  at  that  particular  time 
they  li  inded  at  the  Union  Station  Just 
a  cou{  le  blocks  down  the  street  from 
here. '  "hey  came  to  the  Senate  gallery, 
sat  in  the  gallery  in  the  morning,  and 
saw,  ai  we  often  have.  Just  a  few  Sena- 
tors 01 1  the  floor.  After  a  couple  hours 
they  a  iked  the  guard  at  the  door  and 
the  do  >rkeeper,  where  the  Congress  is. 
They  replied,  "Well,  you  must  mean 
the  H  )use."  because  they  did  not  see 
anyth:  rxg  on  the  floor  of  the  Senate. 
He  dir  icted  them  over  onto  the  House 
side  w  lere  they  had  numerous  Mem- 
bers <n  the  floor,  and  they  com- 
mence 1  firing.  That  persists  today.  30 
to  35  years  later. 

The  truth  is  we  have  many  interest- 
ed in  t  tiis  particular  measure,  interest- 
ed in  trying  to  fix  that  discipline, 
maintain  that  trigger.  The  difference 
betwein  the  Senator  from  Nebraska 
and  ti^  e  Senator  from  South  Carolina 
is  he  does  not  want  the  trigger;  he 
wants  Lhree  readings  in  the  House  and 
three  -eadings  in  the  Senate,  which  is 
in  essence  the  backup  provision.  We 
Includid  that.  We  had  hoped  that  it 
was  a  nstitutional,  that  we  could  use 
our  Comptroller  General.  We  had 
good  ( onstitutional  authority  that  we 
could,  and  in  fact  the  Court's  decision 
was  81  lit.  Be  that  as  it  may.  it  is  the 
law  oi  the  land.  We  are  not  arguing 
that. 

In  \  he  meantime,  what  is  really 
going  on  now  is  many  Senators  who 
are  Literested,  the  Senator  from 
Mlchlian  [Bfr.  Lkvih],  the  Senator 
from  1  Massachusetts  [Mr.  Ksrby],  the 


distinguished  chairman  of  our  Budget 
Committee,  the  Senator  from  New 
Mexico  [Mr.  Dominici],  and  the  dis- 
tinguished ranking  member,  the  Sena- 
tor from  Florida  [Mr.  Chilzs],  are 
now  negotiating  with  us  about  several 
very  positive  ideas.  We  are  all  talking 
back  and  forth,  as  to  the  various  sug- 
gestions that  they  have.  As  these  sug- 
gestions are  made,  necessarily  we  are 
checlting  them  not  only  with  our  con- 
stitutional authorities  but,  of  course, 
with  the  Director  of  the  Office  of 
Management  and  Budget  and  Justice 
Department  and  the  leadership  of  the 
House,  and  this  takes  a  little  time.  So 
there  is  no  delay.  On  the  contrary,  we 
are  diligently  working  to  try  to  formu- 
late a  consensus  whereby  we  can 
repair  the  trigger  found  unconstitu- 
tional by  the  Court.  So  I  beg  the  in- 
dulgence of  my  distinguished  col- 
league while  that  activity  is  going  on. 
We  are  working  hard  and  we  hope  we 
will  have  something  Just  as  shortly  as 
we  possibly  can. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  let  me 
briefly  respond  to  a  couple  of  the  con- 
cerns expressed  by  my  friend  from  Ne- 
braska. Senator  Rollings,  I  think,  has 
explained  it  in  good  detail,  and  I  will 
not  go  over  that  ground.  But  the  Sena- 
tor from  Nebraska  has  said  repeatedly, 
yesterday  and  today,  that  he  does  not 
understand,  to  quote  him,  why  we  are 
so  insistent  that  the  first  vote  on  the 
revision  come  on  our  amendment, 
which  is  now  pending,  rather  than  on 
his  amendment,  which  would  be  a  con- 
firmation of  the  fallback  procedure. 

I  think  the  reason  for  that,  if  not  ob- 
vious, probably  ought  to  be  and,  if  it  Is 
not,  I  will  explain  it.  The  U.S.  Senate 
being  what  it  is.  and  this  issue  being  as 
sensitive  as  it  is  politically.  It  is  quite 
obvious  to  almost  anyone  that  a  vote 
on  that  fallback  provision  might  well 
make  it  more  difficult  for  the  Gramm- 
Rudman-HoUings  II.  so-called,  to  be 
adopted  on  the  floor  on  the  basis  that 
some  might  say  we  have  already  done 
what  we  had  to  do.  We  believed  and 
continue  to  believe— and  we  have  an 
honest  disagreement  with  the  Senator 
from  Nebraska— that  the  fallback  pro- 
vision is  not  as  effective  as  the  provi- 
sion that  was  in  the  original  bill  or 
that  which  is  contained  in  Gramm- 
Rudman-Hollings  II,  which  is  clearly 
constitutional  by  any  reading.  Irre- 
spective of  what  so-called  experts 
might  say,  to  the  contrary,  we  find  no 
authoritative  disagreement  with  that 
statement.  And  we  believe  that  the 
issue  of  the  deficit,  about  which  the 
Senator  from  Nebraska  does  share  a 
concern— he  has  spoken  on  it  many 
times  on  this  floor— which  is  going  to 
be  $215  billion  in  this  fiscal  year,  and 
we  are  trying  to  hold  it  to  $144  billion 
for  next  year,  is  such  that  we  ought  to 
have  the  best  mechanism  possible.  I 


want  to  remind  the  Senator  from  Ne- 
braska that  under  the  fallback  provi- 
sion or  under  this  provision  it  is  the 
Congress  that  will  set  the  priorities 
and  if  the  priorities  are  reduced  they 
will  be  reduced  by  a  percentage  from 
the  last  passed  appropriation  bill. 

So  when  we  talk  about  cuts  I  think 
we  ought  to  understand  under 
Gramm-Rudman-Holllngs  we  are  prob- 
ably talking  about  less  of  more,  not 
more  of  less. 

Finally,  the  Senator  from  Nebraska 
has  made  a  statement  three  times  on 
the  floor  this  morning  which  I  would 
like  to  correct  him  on.  The  Senator 
from  Nebraska  says  that  the  sponsors 
of  this  legislation  have  by  their  ac- 
tions prevented  the  Senate  from 
acting.  The  sponsors  have  made  it  emi- 
nently clear  to  the  managers  of  the 
bill  that  we  are  willing  to  have  this 
laid  aside  under  a  unanimous-consent 
agreement,  as  was  done  yesterday,  for 
any  other  business  people  wish  to 
bring  to  the  floor  other  than  this 
issue.  The  Senator  is  absolutely  cor- 
rect. We  want  the  first  major  vote  on 
this  issue  to  be  on  Gramm-Rudman- 
Hollings  II.  There  is  no  secret  about 
that.  And  the  reason  we  do  I  have 
tried  to  explain.  But  if  anybody  else 
wants  to  come  to  the  Senate  floor  with 
any  other  business  to  offer  as  an 
amendment  to  this,  the  cosponsors 
have  notified  the  leadership  on  both 
sides  that  we  are  willing  to  lay  this 
aside  under  a  unanimous-consent 
agreement  to  take  up  other  issues 
which  may  come  up. 

Now,  I  guess  I  have  an  honest  dis- 
agreement with  my  friend  from  Ne- 
braska. He  believes  that  we  ought  to 
vote  in  simply  reaffirming  what  we  did 
last  year  under  the  fallback  provision. 
We  believe  the  fallback  provision  will 
work  but  we  think  it  is  less  likely  to 
work  than  the  provision  we  now  pro- 
pose. I  Icnow  the  Senator  from  Nebras- 
ka voted  against  Gramm-Rudman  last 
year  for  reasons  which  he  strongly  be- 
lieves and  which  we  respect,  and  we 
understand  the  Senator  from  Nebras- 
ka would  rather  now  at  least  go  to  the 
fallback  provision  that  we  did  in  fact 
draft. 

We  believe,  and  most  who  we  talk  to 
believe,  if  we  can  through  these  nego- 
tiations now  going  on  design  the  provi- 
sion so  that  Congress  retains  all  of  the 
power  over  the  appropriations  process 
and  allows  OMB  a  minimum  discre- 
tion, we  will  have  the  best  of  both 
worlds,  and  that  is  why  we  are  being 
persistent.  The  Senator  from  Nebras- 
ka might  strike  that  word  and  insert 
"stubtwm."  I  will  accept  either.  But 
we  are  going  to  make  sure  we  have  the 
first  vote  on  this  matter,  which  is  a 
bill  that  we  have  labored  long  and 
hard  on,  up  or  down.  If  it  fails,  I  am 
sure  we  will  then  vote  on  the  measure 
introduced  by  my  friend  from  Nebras- 
ka. 
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I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Listening  with  Interest 
to  my  colleagues  on  this  matter,  at 
least  It  has  been  laid  out  very  clear  so 
that  all  can  understand,  and  I  hope 
some  way,  somehow,  through  national 
television  or  the  news  media,  that  so 
far  having  pointed  this  out  it  is  true 
and  it  is  their  right  under  the  rules  of 
the  Senate  to  thwart  any  other 
amendments  to  the  bill  before  us  until 
their  matter  is  voted  on. 

I  do  not  happen  to  agree  with  that 
because  I  think  there  are  a  lot  of 
measures  which  are  going  to  be  of- 
fered as  amendments  to  the  main 
measure  before  us.  the  extension  of 
the  debt  ceiling,  that  properly  could 
be  handled  before  we  have  this  up-or- 
down  vote  on  what  they  say  is  a  key 
part  of  the  Oramm-Rudman  proposal. 
I  emphasize  once  again,  and  I  warn 
them— and  someone  has  to  warn  them, 
even  though  I  admit  I  do  not  claim  to 
be  a  constitutional  scholar— I  want  to 
quote  one  line  from  the  recent  Su- 
preme Court  decision  which  has  been 
of  paramount  Importance: 

The  Constitution  does  not  contemplate  an 
active  role  for  Congresa  In  supervising  of  of- 
ficers charged  with  the  execution  of  the 
laws  that  it  enacts. 

D  1040 

I  charge  once  again  that  despite  the 
good  intentions  of  my  friends  and  col- 
leagues, they  are  walking  and  skating 
on  that  thin  ice  once  again. 

If  you  are  really  concerned  about 
carrying  out  what  your  famed 
Oramm-Rudman-Holllngs  bill  pur- 
ports to  do.  then  why  not  get  on  with 
it  and  why  not  eliminate  the  possibili- 
ty that  we  would  find  ourselves  back 
In  the  Court  once  again,  with  what- 
ever latest  concoction  you  come  up 
with. 

It  seems  to  me  that  we  should  move 
speedily  ahead  under  the  fallback  pro- 
vision. For  reasons  that  are  still  not 
clear  to  this  Senator,  those  who 
framed  that  fallback  provision  and 
represented  it  to  be  sufficient  protec- 
tion If  the  Supreme  Court  declared  it 
unconstitutional— and  I  take  my 
friends  and  colleagues  at  their  word 
when  they  brought  forth  Oramm- 
Rudman-Holllngs— I  would  say  why  do 
we  not  go  ahead? 

Mr.  President,  I  think  the  whole 
matter  was  summed  up  quite  well  by  a 
recent  editorial  in  the  Lincoln  Star,  of 
Lincoln.  NE.  and  It  is  entitled  "Silly 
Season  in  the  Capital." 

The  silly  season  has  come  early  to  Wash- 
ington. 

The  stew  Is  over  the  Supreme  Court's 
blow  to  Oramm-Rudman,  a  nefarious  buck- 
passing  sham  bom  of  Congress  members'  re- 
luctance to  do  their  Jobs. 

Unfortunately  the  high  court  didn't  deliv- 
er a  knockout  punch.  It  found  the  law's  me- 
chanics unconstitutional  while  Ignoring  Its 


seemingly  obvious  flaw:  that  Congress  Is  at- 
tempting to  abdicate  lu  fundamental  re- 
sponsibility for  deciding  how  much  the  gov- 
ernment spends  and  on  what. 

Now  like  a  bad  movie,  we're  threatened 
with  a  sequel— Oramm-Rudman  II,  same 
shameful  plot,  same  bad  actors,  new.  Im- 
proved technical  lighting. 

The  problem  Is  simple.  For  all  the  talk 
about  economic  recovery  and  growth,  the 
U.S.  government  during  the  Reagan  years 
has  Increased  the  American  mortgage  faster 
then  any  time  since  World  War  II. 

Treasury  Secretary  James  Baker  last 
weekend  said  our  budget  deficit  is  a  cancer 
to  this  country's  future.  His  words  were, 
"Either  we  get  It,  or  It  will  get  us." 

Well  said.  Oet  at  It. 

The  three-part  political  ring-around-the- 
rosle  Is  equally  clear:  the  president  wants  to 
cut  domestic  spending  and  Congress  does 
not,  the  Congress  resists  rapid  defense 
growth  which  Reagan  champions:  and 
Reagan  opposes  new  tax  revenues  that 
many  in  Congress  consider  essential. 

The  solution  to  this  Oordian  knot  Is  for 
members  of  Congress  and  the  president  to 
do  their  Jobs  responsibly.  Congress  must 
produce  a  realistic  budget  reducing  our  bor- 
rowing that  the  president  will  buy,  or  It 
must  override  his  veto. 

Enough  hand-wringing.  Enough  complain- 
ing about  the  "system."  It's  people  who 
make  decisions,  not  the  system.  It"s  people 
who  succeed  and  who  fail. 

It's  not  too  much  to  ask  the  privileged 
people  in  Washington  to  stop  procrastinat- 
ing and  to  do  their  Jobs. 

Mr.  President,  that  is  what  this  Sen- 
ator has  been  trying  to  do  for  the  last 
several  days. 

I  would  certainly  think,  though,  that 
my  colleagues  would  agree  that,  re- 
gardless of  whose  fault  it  is  that 
amendments  are  prevented  from  being 
brought  up  on  this  measure— and  I 
would  hope  that  the  record  shows— it 
is  only  the  Members  of  the  Oramm- 
Rudman-Holllngs  proposal  who  are 
currently  tying  up  the  U.S.  Senate 
with  their  admitted  action,  that  they 
are  not  going  to  allow  any  votes  on 
any  amendments  to  Oramm-Rudman- 
Holllngs  until  they  get  their  vote  first 
on  what  they  want. 

I  recognize  that  that  is  their  prerog- 
ative. They  can  do  that.  But  I  think  it 
is  very  unfair  for  the  repeated  calls 
that  we  have  had  on  the  floor  of  this 
body,  the  repeated  calls  we  have  had 
for  Members  to  come  over  and  offer 
amendments,  when  the  fact  is  that  no 
amendments  on  this  bill  are  going  to 
be  considered  because  of  the  parlia- 
mentary tactics  of  those  who  support 
the  Oramm-Rudman-Holllngs  propos- 
al. I  have  no  quarrel  with  that.  That  is 
their  right.  I  Just  would  like  to  have 
the  opportunity  to  set  the  record 
straight  once  again. 

It  is  my  understanding.  Mr.  Presi- 
dent, that  because  of  the  travel  plans 
of  some  of  my  colleagues,  we  want  to 
move  ahead  with  the  vote  that  the  ma- 
jority leader  indicated  yesterday  we 
would  have,  and  after  that  vote  every- 
one can  go  on  their  merry  way.  I  do 
not  wish  to  stand  in  the  way  of  that.  I 
may  have  something  to  say  on  this 


matter  after  the  vote,  because  I  think 
it  is  something  that  possibly  needs  fur- 
ther explanation. 

I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  will 
take  30  seconds. 

I  say  again  to  the  Senator  from  Ne- 
braska, so  that  everybody  understands 
what  is  going  on  here,  because  he  has 
kind  of  restated  history,  that  if  any 
Senator  wants  to  come  to  this  floor 
and  offer  any  amendment  on  any  issue 
not  related  to  Oramm-Rudman-Hol- 
llngs. we  have  told  the  majority  leader 
and  the  Democratic  leader  that  we  are 
willing  to  lay  this  aside. 

So  any  accusation  that  we  are  hold- 
ing up  the  business  of  the  U.S.  Senate 
is  patently  not  the  fact.  It  Is  true  that 
the  Senator  from  Nebraska  is  being 
prevented,  under  the  rules,  from 
having  his  amendment  offered  and 
voted  on  first,  and  we  will  persist  in 
that  for  the  reasons  already  stated. 

I  know  that  the  majority  leader  is 
anxious  to  conduct  the  vote,  so  I  will 
yield  the  floor. 

Mr.  EXON  and  Mr.  DOLE  addressed 
the  Chair. 

The  PRESIDINO  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  will 
yield  shortly  to  the  Senator  from  Ne- 
braska. 

Mr.  President,  let  me  alert  my  col- 
leagues that  when  this  debate  ends, 
there  will  be  a  vote  on  going  into  exec- 
utive session.  That  could  come  very 
quickly.  I  know  that  a  number  of  col- 
leagues have  made  their  plans  based 
on  the  fact  that  this  would  be  an  early 
vote. 

So  if  we  could  do  that  within  the 
next  10  minutes  and  come  back  to  leg- 
islative session,  we  could  have  further 
debate. 

Mr.  EXON.  Mr.  President,  as  always, 
I  wish  to  be  cooperative  with  respect 
to  the  problems  and  schedule  plans 
that  my  colleagues  have. 

I  agree  with  the  statement  that  has 
Just  been  made  by  my  friend  and  col- 
league from  New  Hampshire.  It  is  true 
that  we  could  shift  to  some  other 
matter.  But  it  is  also  true  that  no 
amendments,  including  the  amend- 
ment of  this  Senator  from  Nebraska, 
will  be  allowed  to  be  voted  upon  in  the 
U.S.  Senate  until  you  have  your  vote 
first  on  this  matter.  Those  are  the 
facts. 

I  think  that  is  Improper,  but  it  is  cer- 
tainly within  the  rules  of  the  U.S. 
Senate;  and  as  long  as  we  all  live  by 
the  rules,  this  is  all  we  can  ask.  But  in 
living  by  those  rules.  I  think  it  is  not 
fair  for  those  who  are  supporting  this 
latest  concoction  on  Oramm-Rudman- 
Holllngs  to  say  that  they  are  not  hold- 
ing up  the  U.S.  Senate.  They  certainly 
are.  with  regard  to  the  whole  host  of 
amendments  that  aU  of  us  know  are 
going  to  come  up  on  this  debt  ceiling 
bill.  That  Is  something  that  they  must 
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CONFIRMATION  OF  MORTON 
ABRAMOWITZ 

Mr.  NUNN.  Mr.  President,  I  rise  to 
speak  in  support  of  the  nomination  of 
Morton  Abramowitz  to  be  Assistant 
Secretary  of  State  for  Intelligence  and 
Research.  This  nominee  Is  no  stranger 
to  the  Senate,  having  been  confirmed 
by  this  body  on  at  least  two  other  oc- 
casions. Mort  Abramowitz  epitomizes 
the  high  standards  of  professionalism 
and  competence  we  have  come  to 
expect  of  our  senior  diplomats.  I  have 
known  Ambassador  Abramowitz  for 
many  years  beginning  with  his  years 
of  work  in  the  Department  of  Defense 
in  the  1970's.  I  might  add  a  very,  very 
difficult  time.  He  worked  on  many  im- 
portant regional  defense  issues  in 
DOD  during  both  Republican  and 
Democratic  administrations.  For  this 
work,  the  Pentagon  awarded  him  both 
the  Distinguished  Public  Service 
Award  and  the  Defense  Distinguished 
Service  Award.  I  think  these  Pentagon 
awards  speak  well  for  his  abilities  and 
the  respect  he  has  earned  in  the  na- 
tional security  field  as  well  as  the  dip- 
lomatic field. 

He  has  served  with  great  distinction 
as  our  Ambassador  in  Thailand,  one  of 
the  most  important  posts  in  Southeast 
Asia.  I  had  the  privilege  of  visiting 
Ambassador  Abramowitz  in  Bangkok 
in  1979.  Ambassador  Abramowitz  was 
concerned  about  many  important 
issues  at  that  time  in  United  States- 
Thai  relations,  including  continued  Vi- 
etnamese occupation  of  Cambodia  and 
the  threats  that  it  produced  for  the 
entire  region  and  also  the  great  efforts 
we  were  making  at  that  time  to 
combat  narcotics  trafficking  in  the 
area.  In  these  and  in  all  other  issues. 
Ambassador  Abramowitz  performed 
exceptionally  well  and  was  a  superb 
representative  of  the  United  States  in 
Thailand. 

I  also  had  the  privilege  both  to  visit 
and  to  work  with  Ambassador 
Abramowitz  during  his  tenure  as  our 
chief  negotiator  to  the  mutual  and 
balanced  force  reduction  talks,  or 
MBFR,  in  Vienna.  Ambassador 
Abramowitz  personally  developed  sev- 
eral very  innovative  approaches  to 
these  negotiations  which  I  regret  were 
not  accepted  by  the  Soviet  Union.  All 
of  us  should  be  proud  that  Ambassa- 
dor Abramowitz  served  us  so  well  as 
negotiator  to  these  important  talks, 
which  have  been  going  on  a  long  time, 
including  a  great  deal  of  frustration. 

I  have  also  had  the  privilege  of 
working  with  Mort  Abramowitz  on 
many  issues  since  he  assumed  his  cur- 
rent responsibilities  of  the  Director  of 
Intelligence  and  Research  in  the  De- 
partment of  State.  All  of  us  on  the  In- 
telligence Committee  have  been  fortu- 
nate to  have  him  appear  before  us  on 
muiy  occasions  to  discuss  intelligence 
and  foreign  policy  issues  of  great  im- 
portance. In  all  those  instances,  we 
have      always      found      Ambassador 


Abramowitz  to  be  open,  candid,  direct, 
and  very  knowledgeable.  In  my  Judg- 
ment, the  success  of  the  United  States 
in  respect  to  the  Philippines  was  due 
in  large  measure  to  the  advice  of 
career  professionals,  including  Mort 
Abramowitz. 

All  Americans  are  fortunate,  Mr. 
President,  to  have  such  fine  distin- 
guished public  servants  as  Mort 
Abramowitz.  He  is  a  credit  to  the  for- 
eign service  and  to  his  country  and  I 
am  proud  to  support  his  confirmation, 
as  I  have  on  two  other  occasions. 

Mr.  President,  I  yield  the  floor. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Morton  I.  Abramowitz 
to  be  Assistant  Secretary  of  State. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  did  I  under- 
stand the  distinguished  majority 
leader  to  say  he  wanted  to  go  into  ex- 
ecutive session  to  proceed  to  the 
Abramowitz  nomination? 

Mr.  DOLE.  Yes,  I  asked  unanimous 
consent.  It  is  my  understanding  the 
Senator  from  North  Carolina  would 
object. 

Mr.  HELMS.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  President,  Morton  Abramowitz. 
I  know,  is  a  nice  man.  I  am  sure  his 
wife  loves  him  and  probably  his  dog 
runs  out  and  wags  his  tall  when  he 
comes  home  in  the  afternoon. 

But  this  man  is  one  of  the  architects 
of  the  sellout  of  Taiwan.  For  that 
reason,  I  must  object. 

Mr.  DOLE.  Mr.  President,  I  then 
move  that  the  Senate  now  proceed  to 
executive  session  to  consider  the 
Abramowitz  nomination. 

The  PRESIDING  OFFICER.  The 
motion  is  not  debatable. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  la 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  before 
the  vote  begins  will  the  distinguished 
majority  leader  indicate  what  he  ex- 
pects for  the  remainder  of  the  day, 
whether  or  not  there  will  be  a  rollcall 
on  this  nomination  or  other  rollcalls 
today? 

D  HOC 

Mr.  DOLE.  Mr.  President,  I  have 
been  advised  by  the  distinguished  Sen- 
ator from  North  Carolina  there  would 
be  no  other  votes  today  on  the  nomi- 
nee, which  satisfied  me.  Senator 
Helms  is  prepared  to  discuss  this  at 
length.  I  think  after  some  amount  of 
time  we  will  probably  set  it  aside  and 
bring  it  up  again  next  week.  But  there 
will  be  no  more  votes  today. 
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Mr.  NUNN.  Mr.  President,  may  I  ask 
the  majority  leader  and  my  colleague 
from  North  Carolina  whether  there 
will  be  any  time.  I  have  some  remarks 
I  would  like  to  make  later  on  in  the 
day.  I  will  not  hold  the  Senate  \ip.  I 
think  they  are  important  matters  re- 
lating to  the  ABM  Treaty  and  access.  I 
would  like  to  make  a  20-  or  30-minute 
presentation  on  that,  if  I  could  get 
some  time  In  that  regard.  Perhaps  the 
Senator  from  North  Carolina  would 
have  a  little  time  or  a  little  rest  period 
he  would  like  to  undergo  during  the 
course  of  the  discussion. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  The  minority  leader  has 
the  floor. 

Mr.  HELMS.  I  wonder  if  he  would 
yield  to  me. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  North 
Carolina  for  the  purpose  of  his  re- 
sponding to  the  Senator  from  Georgia. 
Mr.  HELMS.  I  thank  the  Senator. 
I  will  state  to  the  Senator  from 
Georgia  I  have  a  great  deal  of  discus- 
sion, but.  of  course,  I  will  be  glad  to 
yield  to  the  Senator  from  Georgia  or 
any  other  Senator,  providing  I  do  not 
lose  my  right  to  the  floor.  I  will  ac- 
commodate him  in  any  way  possible. 

Mr.  NUNN.  I  thank  the  Senator 
from  North  Carolina.  If  he  would  indi- 
cate a  little  later  on  when  he  might 
need  a  little  rest,  I  will  come  over. 

Mr.  DOLE.  Mr.  President,  if  I  could 
Just  repeat,  there  will  be  no  more 
votes.  This  will  be  the  only  vote  today. 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  indicat- 
ed there  will  be  no  more  rollcall  votes 
today  following  this  one.  Could  he  tell 
us  whether  or  not  there  will  be  rollcall 
votes  on  Monday  and.  if  so,  about 
what  time  they  would  begin? 

Mr.  DOLE.  I  was  hoping  we  might 
be  able  to  discuss  some  of  the  TV  in 
the  Senate  on  Monday.  I  am  advised 
now  that  Senator  Stevens  will  not  be 
availabe  on  Monday,  but  I  need  to  talk 
with  him.  I  am  going  to  say  there  will 
be  no  votes  on  Monday.  We  will  work 
something  out. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  [Mr. 
Dole].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  North 
Carolina  [Mr.  Broyhill].  the  Senator 
from  Alabama  [Mr.  Denton],  the  Sen- 
ator from  Utah  [Mr.  Garn].  the  Sena- 
tor from  Arizona  [Mr.  GoldwaterI. 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  the  Senator  from  Florida  [Mrs. 
Hawkins],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Geor- 
gia   [Mr.    Mattingly].    the    Senator 


from  Alaska  [Mr.  Murxowski].  the 
Senator  from  Idaho  [Mr.  Symms].  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Montana  [Mr.  Bauctts]. 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  California  [Mr.  Cranston]. 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Hawaii  [Mr. 
INODYE].  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Arkansas  [Mr.  Phyor], 
and  the  Senator  from  Maryland  [Mr. 
Sarbanes]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Badcus],  would  vote  "yea". 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays,  2,  as  follows: 

[Rollcall  Vote  No.  164  Leg] 
YEAS— 74 


Abdnor 

Oorton 

Nlckles 

Andrews 

Oramm 

Nunn 

BentMn 

Harkln 

Packwood 

Boren 

Hart 

Pell 

Ronrhwitz 

Hatch 

Pressler 

Bndley 

Hatfield 

Proxmire 

Bumpen 

Hecht 

Quayle 

Byrd 

Heflln 

Riegle 

Chafee 

Helnx 

Rockefeller 

Chllei 

Humphrey 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sasser 

D'Amato 

Hasten 

Simon 

Danforth 

Keimedy 

Simpson 

DeConclnl 

Lautenberg 

Specter 

Dodd 

Levin 

Stafford 

Dole 

Long 

Stennis 

Domenlcl 

Lugar 

Stevens 

Durenberger 

Mathlas 

Thurmond 

Eafleton 

MeClure 

Trlble 

Evans 

McConnell 

Wallop 

Ex  on 

Melcher 

Warner 

Ford 

MetMnbaum 

Wilson 

Olenn 

Mitchell 

Zorinsky 

Oorc 

Moynlhan 
NAYS-2 

Heltna 

Holllngs 

NOT  VOTINO- 

-24 

Armstrong 

Dlxon 

Leahy 

Baucus 

Oam 

Matsunaga 

BIden 

Ooldwater 

Mattingly 

Blncaman 

Graasley 

Murkowskl 

Broyhill 

Hawkins 

Pryor 

Burdick 

Inouye 

Sarbanes 

Cranston 

Kerry 

Symms 

Denton 

I.axalt 

Weicker 

So  the  motion  was  agreed  to. 

EXECUTIVE  SESSION 

MOmNATION  or  MOKTON  L.  ABRAMOWITZ.  OF 
MASSACHUSETTS  TO  BK  AN  ASSISTAMT  SBCRX- 
TAKY  OP  STATE 

Mr.  EVANS  and  Mr.  HELMS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Madam  President,  I 
shall  be  brief  in  my  remarks,  as  I  hope 
others  will  be  brief  in  their  remarks. 


so  that  we  may  proceed  to  a  vote  on 
this  outstanding  nomination. 

Mr.  Abramowltz'  nomination  has 
been  languishing  before  the  Senate 
for  several  months  now  and  I  think  it 
is  long  past  time  that  the  President's 
desire  In  his  nomination  and  the  Sec- 
retary of  State's  desire  in  his  appoint- 
ment of  Mr.  Abramowltz  be  ratified  by 
the  Senate.  The  position  is  Assistant 
Secretary  of  State  for  Intelligence  and 
Research.  It  was  clearly  pointed  out  in 
the  committee  hearings  that  this  posi- 
tion is  not  a  policymaking  position 
but.  rather,  tm  intelligence-gathering 
position,  one  in  which  a  wide  variety 
of  research  is  assimilated,  analyzed, 
and  then  presented  to  the  senior  mem- 
bers of  the  Department  of  State  for 
their  policy  determination. 

I  was  a  careful  observer  at  the  hear- 
ings; in  fact.  I  have  read  considerable 
portions  of  the  reports  from  the  hear- 
ings I  did  not  have  an  opportunity  to 
attend.  It  seems  to  me  that  this  nomi- 
nation is  being  delayed  not  so  much 
because  of  the  question  of  policjrmak- 
ing  or  nonpolicymaklng  aspects  of  the 
position,  but  because  of  an  old  and,  I 
think,  outdated  and  rather  tired  argu- 
ment, which  seems  to  persist  in  this 
Nation.  That  is  the  argument  about 
Taiwan  and  its  relationship  to  the 
People's  Republic  of  China. 

We  can  argue  policy  all  we  wish. 
Madam  President.  I  think  the  Impor- 
tant thing  here  is  to  insure  that  we 
have  in  place,  as  he  is  now  serving  in  a 
temporary  capacity,  a  person  of  undis- 
puted Intelligence  and  of  unquestioned 
loyalty,  a  person  who  has  had  a  long 
career  in  the  Foreign  Service  and 
whose  writings  and  whose  recommen- 
dations in  years  past  have  led  precisely 
to  the  policy  which  had  been  adopted 
by  Secretary  of  SUte  Kissinger,  by 
President  Nixon,  and  by  administra- 
tions subsequent  to  that. 

Rather  than  shrinking  from  or  being 
embarrassed  in  any  respect  by  those 
recommendations,  this  nominee,  I 
think,  should  be  proud  that  those  rec- 
ommendations helped  to  bring  us  to 
our  current  policies,  which  are  widely 
accepted,  overwhelmingly  accepted,  by 
Congress,  by  successive  administra- 
tions, and.  I  believe,  by  a  wide  majori- 
ty of  the  American  people. 

Let  me  lay  that  aside  for  a  moment, 
because  I  suspect  we  shall  hear  much 
of  that  in  succeeding  comments.  Let 
me  turn  to  the  man  himself. 

Morton  Abramowltz  has  had  a  long 
and  distinguished  career:  he  is  a  native 
of  Lakewood,  NJ:  a  graduate  from 
Stanford  University  with  a  bachelor's 
degree,  and  has  a  master's  degree  from 
Harvard  University.  He  is  fluent  in 
Chinese. 

After  military  duty,  he  entered  the 
Foreign  Service  and  successively  had 
an  opportunity  to  be  engaged  as  a  con- 
sular and  economic  officer  and  then  a 
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some  time  at  the  Institute 
Studies  in  London  as  a  re- 
ellow.  then  was  the  Deputy  Di- 
or East  Asian  Affairs  in  the 
of  State,  Officer  of  Intel- 
EUid  Research;  assistant  to  the 
of  Defense,  Commander  in 
Pacific,    Political    Adviser    in 
;  and  Deputy  Assistant  Secre- 
Defense    for    Inter-America, 
and  Pacific. 

U.S.  Ambassador  to  Thai- 
was  with  the  Rand  Corp.  in 
DC,  on  detail  from  the 
of  SUte. 
U.S.  RepresenUtive  to  the 
in   Vienna,   and   is  currently 
as  acting  Assistant  Secretary 
1  lureau  of  Intelligence  and  Re- 
to    which    this    nomination 

him  permanent, 
are  the  positions  he  has  held, 
with  distinction,  each  one  to 
of  the  Secretary  of 
those  who  supervised  him. 
cases,  his  appointment  was 
to  close  scrutiny  by  the  Secre- 
SUte  and.  in  fact,  as  U.S.  Am- 
to   Thailand,   he   was   con- 
by  the  Senate.  That  was  in 
suspect  there  are  many  Sena- 
including  some  who  may 
this  position,  who  very  likely 
at  least  certainly  acquiesced 
Appointment  as  U.S.  Ambassa- 
ithailand. 

President,  let  me  turn  then 

^lews  of  others  as  to  his  capa- 

best  expressed  by  a  striking 

an    almost    unique    series    of 

lervice  awards  which  Morton 

has  received  from  his  su- 

and  those  who  admired  his 

service   to   the   United 
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he    received    the    Distin- 

Public  Service  Award  of  the 

of  Defense.  In  1978.  he  re- 

the     Distinguished     Service 

rom  the  Secretary  of  Defense 

was  serving  with  the  Secre- 

1980.  the  Joseph  C.  Wilson 

or  distinction  in  international 

and  in  1981.  the  President's 

distinguished  Federal  serv- 


other  circumstance,  in  a  pri- 
or in  an  area  in  Gov- 
where  a  man  of  this  distinc- 
be    available,    virtually 
would  Jiunp  at  the  chance  to 
services  and  appoint  him  to 
of  extraordinary  responsibil- 
th)nk  the  United  SUtes  has  been 


en«rprlse 


naight 


lis 


well  served  by  his  service  in  the  past, 
we  are  extraordinarily  well  served  by 
him  in  the  position  he  now  holds,  and 
I  think  the  Senate  ought  to  proceed 
promptly  to  his  confirmation. 

Mr.  HECHT.  Mr.  President.  I  sup- 
port the  administration's  move  to  en- 
hance the  authority  and  prestige  of 
the  intelligence  function  in  the  De- 
partment of  State,  and  their  choice  of 
Mr.  Abramowitz  to  get  the  job  done. 
As  the  administration  points  out. 
Morton  Abramowitz  has  outstanding 
experience  and  qualifications  in  the 
foreign  affairs  and  national  security 
areas.  In  recent  months,  in  connection 
with  the  work  of  the  Select  Commit- 
tee on  Intelligence,  I've  had  a  chance 
to  observe  him  quite  closely  at  work 
on  national  intelligence  policy  and  op- 
erations issues  of  extreme  importance 
to  the  Nation's  welfare.  I've  been  most 
favorably  impressed  by  his  knowledge 
and  understanding  of  the  intricacies  of 
the  national  intelligence  program  and 
the  services  that  program  must  fur- 
nish those  who  make  decisions  on  crit- 
ical foreign  affairs  and  national  de- 
fense issues.  I've  had  a  chance  to 
watch  him  work  on  both  specialized 
and  general  intelligence  policy  mat- 
ters, and  I  am  convinced  that  he'll 
make  an  excellent  Assistant  Secretary 
of  SUte  for  Intelligence  and  Research. 
I  urge  the  Senate  to  support  his  nomi- 
nation. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

First,  Madam  President,  I  wish  all 
Senators  bon  yoyage  today  as  they 
head  toward  the  hinterlands.  As  the 
distinguished  majority  leader  has  indi- 
cated, there  will  be  no  more  votes  be- 
cause a  considerable  amount  of  com- 
ment is  essential  in  connection  with 
this  nomination. 

Madam  President,  I  object  to  the 
tailing  up  of  the  nomination  of  Mr. 
Morton  Abramowitz  because,  for  me, 
he  represents  the  kind  of  SUte  De- 
partment official  whose  concept  of 
foreign  policy  is  to  kick  our  friends 
and  allies  in  the  teeth  while  cozying 
up  to  the  adversaries  of  the  United 
SUtes. 

As  I  travel  around  North  Carolina, 
around  the  country  at  large,  there  is 
no  subject  that  seems  to  bother  the 
American  people  more  than  the  fact 
that  the  cause  of  freedom,  the  cause 
of  Justice,  the  cause  of  personal  digni- 
ty and  development  seem  to  he  losing 
out  to  the  forces  of  socialism  and  com- 
munism throughout  the  world. 

I  might  add  that  the  same  puzzle- 
ment exists  in  the  few  nations  that  I 
have  visited  in  recent  years. 

The  American  people  are  deeply 
anti-Communist— and  I  use  the  term 
in  a  broad,  philosophical  sense.  They 
realize  that  communism,  and  to  a 
lesser  degree,  socialism,  is.  at  its  root, 
opposed    to    our    deeply    entrenched 


views  of  liberty,  law,  and  the  Supreme 
Being.  In  the  end,  there  can  be  no 
compromise  with  communism.  The 
Communists  themselves  have  said 
that— and  that  is  about  the  only  thing 
I  agree  with  them  on.  The  simple 
truth  is  that  either  freedom  will  tri- 
umph or  communism  will  triiunph. 
There  is  no  Mr.  In-between. 

So  it  seems  to  me  that  it  follows  that 
our  foreign  policy  should  be  anti-Com- 
munist. We  should  be  working  to  un- 
dermine the  economic  power,  the 
social  sUbility,  and  the  military 
strength  of  every  Communist  regime 
in  the  world.  We  should  be  working  to 
encourage  those  governments  which 
adopt  free  enterprise  principles  and  a 
constitutional  system,  and  which  sup- 
port the  traditional  values  of  our 
Judeo-Christian  civilization.  But  the 
Americans  who  come  up  to  me  wherev- 
er I  go  see  that  this  is  not  the  policy 
we  have  been  following  for  the  past  40 
years. 

If  we  look  at  the  record,  we  see  a 
dismal  picture.  We  see  the  Soviet 
Union  itself,  how  those  who  are  work- 
ing for  trade  and  cultural  exchange 
with  the  archetype  of  Communist  re- 
gimes are  willing  to  ignore  not  only 
the  millions  of  documented  cases  of 
murder  and  torture,  but  also  a  regime 
whose  power  is  based  on  fear  and  cor- 
ruption. 

They  are  willing  to  accommodate 
themselves  to  a  regime  which  is  based 
upon  atheistic  materialism,  and  dedi- 
cated to  the  extinction  of  every  value 
which  the  American  people  hold  dear. 
They  are  even  willing  to  sign  arms 
control  agreements  which  are  faUlly 
flawed,  and  thereby  threaten  the 
peace  and  sUbility  of  the  United 
States. 

D  1140 

And  we  see  in  case  after  case  how 
the  apologists  for  communism  work  fe- 
verishly to  aid  and  support  Commu- 
nist revolution  everywhere  in  the 
world.  They  work  to  defeat  the  anti- 
Communist  forces  through  propagan- 
da, and  denial  of  the  supplies  needed 
to  resist  the  Communists,  while  at  the 
same  time  they  built  up  the  Commu- 
nist side— usually  denying,  of  course, 
that  the  Communists  are  really  Com- 
munists. It  is  very  important  to  deny 
that  the  Communists  are  really  Com- 
munists, since  they  know  that  the 
American  people  would  never  agree  to 
the  triumph  of  communism  if  they 
could  prevent  it. 

So  that  is  the  explanation  for  the 
subterfuge,  the  biased  news  reports, 
the  curious  statements  by  some  of  our 
diplomats,  and  the  outrageous  activity 
of  some  of  them. 

The  point  is  that  this  is  a  campaign 
against  the  American  people.  It  is  fun- 
damentally a  campaign  to  install  re- 
gimes in  every  country  around  the 
world  which  are  hostile  to  American 
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principles  and  values.  Of  course.  It  is 
always  done  in  the  name  of  "reform." 

Thus  the  American  people  were  told 
that  Mao  Tse-tung  was  "an  agrarian 
reformer"  working  for  noble  goals. 
How  many  people  remember  that? 
There  was  a  steady  drum  beat  of  prop- 
aganda—men like  John  K.  Fairbank, 
Edgar  P.  Snow,  Owen  Lattimore,  and 
others— that  argued  that  America 
should  support  the  Communist  forces 
in  China.  And  in  our  State  Depart- 
ment, as  many  scholars  have  demon- 
strated, and  as  many  hearings  here  in 
the  Senate  conclusively  revealed, 
there  were  those  who  worked  quietly 
to  implement  the  pro-Communist 
policy  in  China. 

And  so  It  happened  in  every  major 
confrontation  with  the  Communist 
forces.  We  know  what  happened  with 
Castro  in  Cuba.  We  know  what  hap- 
pened with  Tshombe  in  Katanga.  We 
know  what  happened  with  Diem  in 
Vietnam.  We  know  what  happened 
with  Somoza  in  Nicaragua.  We  know 
what  happened  with  the  Shah  in  Iran. 
We  know  what  happened  with  Mu- 
zorewa  in  Zimbabwe,  and  on  and  on 
and  on. 

Looking  around  even  today,  we  see 
how  the  United  States  is  working  to 
undercut  Savimbi  in  Angola,  Renamo 
in  Mozambique,  Eden  Pastora  in  Nica- 
ragua. We  see  the  campaign  being  di- 
rected against  South  Korea,  South 
Africa,  and  Chile.  In  each  case,  the 
public  campaign  in  the  media  is 
matched  by  those  in  the  State  Depart- 
ment who  seek  to  undercut  the  anti- 
Communists  and  to,  as  they  say,  "nor- 
malize" relations  with  the  Commu- 
nists. 

When  will  we  learn  the  peril  of  pat- 
ting a  rattlesnake  on  the  head? 

Just  this  week,  when  Secretary 
Shultz  appeared  before  the  Foreign 
Relations  Committee,  I  asked  him 
whether  he  would  meet  with  Oliver 
Tambo,  the  head  of  the  African  Na- 
tional Congress.  He  said  that  he 
would.  And  I  asked  the  distinguished 
Secretary  whether  he  would  insist 
that  Tambo  and  the  ANC  renounce 
terrorism  specifically.  I  was  astonished 
when  the  Secretary  dodged  the  ques- 
tion. I  asked  him  about  the  use  of  "the 
necklace,"  that  utterly  abhorrent  ter- 
rorism conducted  by  the  ANC  in 
Africa,  this  business  of  filling  tires 
with  gasoline  and  hanging  them 
around  the  necks  of  black  people  who 
will  not  go  along  with  the  ANC  and 
the  Communists.  I  said,  "Mr.  Secre- 
tary, will  you  condemn  the  use  of  the 
"the  necklace"  and  make  as  a  condi- 
tion of  your  meeting  with  Mr.  Tambo 
the  stopping  of  this  abhorrent  crime?" 
And  the  Secretary  said  "no."  He  said 
he  wanted  to  meet  with  Tambo  to  get 
his  views. 

Now,  Madam  President,  perhaps  it  is 
as  a  result  of  my  background,  growing 
up  in  a  small  town  in  North  Carolina, 
that  I  do  not  profess  to  have  any  so- 


phistication about  foreign  policy.  But 
I  feel  obliged  to  raise  the  question, 
how  can  there  be  any  "views"  on  the 
use  of  terrorism  against  Innocent 
black  men.  women,  and  children? 
Doesn't  the  Secretary  know  that  Mr. 
Tambo  and  the  African  National  Con- 
gress have  refused  to  denoimce  "the 
necklace,"  the  burning  tires  hung 
around  the  necks  of  those  poor  inno- 
cent black  people?  As  a  matter  of  fact, 
the  ANC  has  encouraged  the  use  of 
the  so-called  necklace. 

Does  not  the  State  Department 
know  that  Winnie  Mandela,  for  exam- 
ple, has  proclaimed  that  "the  neck- 
lace" will  bring  freedom  to  the  blacks 
of  South  Africa?  The  truth  is,  "the 
necklace"  will  bring  a  tyranny  worse 
than  Africans  have  ever  known.  Does 
not  Mr.  Shultz  know  that  the  ANC  is  a 
Soviet-sponsored,  Soviet-supported  op- 
eration totally  controlled  through  the 
South  African  Communist  Party? 
Does  not  he  know  that  the  African  Na- 
tional Congress,  besides  being  a  Com- 
munist organization,  is  also  dominated 
by  the  Xhosa  tribe  and  that  a  Xhosa 
Communist  government  would  result 
in  the  greatest  slaughter  of  black  Afri- 
cans of  other  tribes  that  the  world  has 
ever  seen? 
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This  raises  the  question,  what  kind 
of  intelligence  does  the  State  Depart- 
ment give  to  Secretary  Shultz?  I  will 
have  more  to  say  about  that  in  a  little 
while. 

I  have  dispatched  a  letter  to  the 
Honorable  David  Durenberger.  who  is 
chairman  of  the  Senate  Committee  on 
Intelligence,  addressing  this  subject. 
Let  me  read  the  letter  into  the 
Record: 

Hon.  David  DaRENBZ3<GER, 
Chairman,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  would  appreciate  a 
study  by  the  staff  of  your  committee  to 
review  the  quality,  accuracy  and  objectivity 
of  the  products  of  the  Bureau  of  Intelli- 
gence and  Research  of  the  State  Depart- 
ment with  respect  to  the  African  National 
Congress.  My  concern  Is  based  on  two  mat- 
ters that  arose  this  week. 

First,  the  New  York  Times  reported  that 
our  intelligence  community  has  been  provid- 
ing Intelligence  to  the  South  African  gov- 
ernment about  the  African  National  Con- 
gress Including  Its  terrorist  activities  and 
communist  Influence,  but  this  intelligence 
cooperation  against  a  common  threat  may 
have  been  cutoff.  I  believe  a  review  of  this 
matter  Is  urgently  necessary,  particularly 
with  respect  to  the  role  played  by  the  cur- 
rent Director  of  Intelligence  and  Research, 
Mr.  Abramowltz. 

The  second  matter  of  concern  Is  the  Intel- 
ligence analysis  provided  to  Secretary  of 
State  Shultz  concerning  Oliver  Tambo.  the 
President  of  the  ANC.  Apparently,  this  In- 
telligence analysis  has  led  Secretary  Shultz 
to  announce  to  the  Foreign  Relations  Com- 
mittee yesterday  that  he  has  decided  to 
meet  Mr.  Tambo  without  preconditions.  As 
you  know  Senator  Denton  held  extensive 
hearings  on  the  African  National  Congress 


which  concluded  that  the  ANC  Is  Commu- 
nist-controlled and  dedicated  to  terrorism. 

I  would  appreciate  It  If  the  Senate  Intelli- 
gence Committee  staff  and  the  staff  of  Sen- 
ator Denton's  Security  and  Terrorism  Sub- 
coRunlttee  could  produce  a  Joint  report 
about  the  ANC  that  will  resolve  these 
Issues.  Including  Mr.  Abramowltz's  role  In 
these  two  matters. 
Sincerely, 

JtSBI  HDJfS. 

So  let  us  return  to  the  subject  at 
hand. 

A  couple  of  weeks  ago,  I  visited 
Chile,  in  response  to  an  invitation  that 
I  had  accepted  3  or  4  months  ago  from 
the  National  Agricultural  Society  of 
Chile,  a  148-year-old  private  organiza- 
tion. It  so  happened  that  I  arrived  in 
Santiago  Just  after  two  young  Conunu- 
nist  terrorists  had  been  surprised  in 
the  act  of  setting  fire  to  barricades 
during  a  Communist  demonstration. 
As  we  know,  a  young  man  died  from 
bums  in  this  incident,  and  a  young 
woman  is  still  in  serious  condition. 

The  Government  of  Chile  immedi- 
ately set  about  to  find  out  what  hap- 
pened in  this  incident.  On  the  day  it 
happened,  the  Government  asked  the 
independent  Judiciary  to  appoint  a 
special  prosecutor,  and  within  days 
the  special  prosecutor  set  to  work.  But 
the  State  Department  waited  until 
after  the  special  prosecutor  had  begun 
his  work  before  a  spokesman  for  the 
Department  went  public  in  the  United 
States,  rather  sanctimoniously  de- 
manding that  Chile  appoint  a  special 
prosecutor. 

The  State  Department  was  bound  to 
have  known  that  this  was  a  matter  al- 
ready in  progress.  The  implication  was 
that  Chile  was  somehow  dragging  its 
feet  and  impeding  an  investigation. 
But  the  fact  was  that  the  Government 
of  Chile  had  already  put  the  investiga- 
tion out  of  its  hands  and  into  the 
hands  of  the  independent  Judiciary, 
and  the  Judiciary  had  already  appoint- 
ed a  distinguished  Judge,  a  well-known 
professor  of  law,  with  an  impeccable 
reputation,  to  investigate  the  matter. 

Some  of  the  facts  have  already  been 
established  by  this  investigation;  and  I 
predict  that  when  the  investigation  is 
completed,  the  story  will  be  turned  180 
degrees  from  the  propaganda  promot- 
ed by  the  major  news  media  in  this 
country  and  by  the  State  Department. 

Again,  Madam  President,  it  makes 
one  wonder  what  kind  of  intelligence 
information  is  being  provided  to  the 
Secretary  of  State. 

So  we  come  to  Mr.  Abramowltz,  who 
has  been  nominated  to  be  Assistant 
Secretary  of  State  for  Intelligence  and 
Research.  When  Mr.  Abramowltz  was 
nominated,  I  knew  almost  nothing 
about  his  backgroimd.  I  certainly  had 
no  bias  against  him.  I  knew  that  he 
had  held  many  positions  in  the  State 
Department,  ISA,  and  the  Diplomatic 
Corps,  relating  to  the  Far  East:  but 
when  his  hearing  came  up,  the  sellout 
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Mr.    Abramowitz    if    he 
,.  that  Taiwan  should  be  pres- 
nto  making  an  accommodation 
Communist  government  in 
and  Mr.  Abramowitz  refused 
my  question.  To  his  credit, 
not    give    a    mealjrmouthed 
He  simply  said  that  he  did  not 
answer  questions  on  policy.  In 
'  rords.  he  felt  that  the  State  De- 
should  not  be  accountable  to 
^      of  the  United  States.  He 
to  think  that  the  Constitution 
be  set  aside  in  his  case,  since  he 
much  more  important  than  the 
Perhaps  he  got  that  idea 
he  saw  that  the  salary  he  re- 
in 1985  was  $76,367,  more  than 
ordinary  Senator  receives, 
my   case,    no   sooner   did    this 
public  than  I  began  to  receive 
aJls  and  visits  from  some  of  Mr. 
former  colleagues  and  co- 
They  told  me  that  he  was  an 
and  eloquent  advocate,  if  not 
architect,  of  the  policy  to  betray 
and    to    normalize    relations 
Communists. 

also  told  me  that  during  the 
administration,   Mr.   Abramo- 
a  strong  proponent  of  pulling 
States   troops   out   of   South 
and  that  he  worked  to  minimize 
reports  that  North  Korea 
that  time  in  the  middle  of  a 
military  buildup,  information 
later  confirmed, 
told    me    that    when     Mr. 
was  Ambassador  to  Thai- 
he  worked  to  unseat  the  anti- 
.    government    of    General 
who  was  a  great  hero  of  the 
war. 

told  me  that  he  was  systemati- 

,  ( listorting,  or  at  least  had  distort- 

in^lligence  reports  relating  to  the 

invasions    by    North    Korean 

troops    in    Cambodia   to 

the    Communists    look    good. 

told  me  from  firsthand  knowl- 

'.  St.  Abramowitz  insisted  that  the 

States    aid    to    the    refugees 

the  Thai  border  be  channeled 

Communists    in    Cambodia 

most  of  it  went  to  support  the 

armies. 

told  me  that  he  was  actively 

in  the  State  Department  for 

and  normalization  of 

in  Hanoi. 

ijecognize    that    these   voluntary 

from  his  coworkers  are  not 

s^tements  that  they  can  afford  to 

But  they  have  a  consisten- 

Mr.  Abramowitz'  position  on 

China      because      Mr. 

_  clearly  worked  to  have 

llnited  States  adopt  a  pro-Commu- 

:  toUcy  in  China  and  now  that  it 

been    adopted,    according    to    a 

which  he  laid  out  in  a  Uttle 

which  I  shall  shortly  discuss,  he 
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continues  to  undermine  Taiwan  and  to 
betray  our  friends  and  allies. 

Mr.  President,  I  examined  Mr. 
Abramowitz'  views  extensively  in  sub- 
sequent hearings,  a  copy  of  which  is 
supposed  to  be  on  the  desk  of  every 
Senator,  and  I  urge  my  colleagues  to 
peruse  these  hearings  carefully. 

So,  in  short,  the  nomination  of  Mr. 
Abramowitz  brings  together  a  number 
of  deeply  troubling  issues. 

In  my  additional  views  of  this  nomi- 
nation, I  sUted  that  in  my  judgment 
these  issues  may  be  summarized  under 
two  headings.  The  first  is  the  question 
of  imposing  the  reform  of  our  foreign 
policy  system  upon  a  bureaucracy 
strongly  resisting  such  reform;  the 
second  is  the  content  of  what  the  re- 
forms should  be. 

Indeed,  the  nomination  of  Mr. 
Abramowitz  is  virtually  a  referendum 
on  reform.  Mr.  Abramowitz  is  a  strongr 
ly  polarizing  personality.  Those  who 
oppose  reform  and  want  to  continue 
the  direction  which  our  foreign  policy 
has  taken  for  the  past  40  years  will 
very  eagerly  uphold  Mr.  Abramowitz. 
On  the  other  hand,  those  who  believe 
that  the  foreign  policy  elite  should  be 
accountable  to  the  American  people 
should  be  strongly  opposed  to  this 
nomination. 

The  policy  that  Mr.  Abramowitz 
stands  for— and  his  record  is  clear— is 
one  that  has  been  central  to  the  think- 
ing of  the  foreign  policy  elite  inside 
and  ouside  of  our  Government  since 
the  end  of  World  War  II. 

This  central  idea  is  that  the  confron- 
tation between  communism  and  free- 
dom is  the  most  dangerous  problem 
faced  by  the  world  today.  These  elit- 
ists think  that  the  critical  function  of 
U.S.  diplomacy  is  to  manage  the  tran- 
sition to  a  world  in  which  both  the 
Communist  countries  and  the  free 
countries  can  agree  on  the  same 
values. 
What  does  that  do  to  our  values? 
The  policies  recommended  to 
achieve  this  aim  are  always  the  same. 
First,  they  argue  that  the  national  in- 
terests of  the  United  States  require  us 
to  adopt  the  goals  of  the  Socialist  and 
Communist  countries  as  a  long-term 
policy  to  avoid  war;  the  art  of  diploma- 
cy, therefore,  is  the  timing  of  the  steps 
to  reach  those  goals  in  a  manner  that 
will  avoid  turmoil,  disruption  of  the 
economic  system,  and  cataclysmic  up- 
heavals ending  in  slaughter.  The  fact 
that  freedom  will  diminish,  and  even- 
tually disappear,  is  considered  unfor- 
tunate, but  not  a  vital  interest  to  be 
defended. 

It  is  to  be  expected,  of  course,  that 
the  American  people  are  not  yet  ready 
to  be  so  flexible.  They  have  this  fool- 
ish notion  that  Communists  and  com- 
munism being  athiestic,  brutal,  mur- 
derers, cruel,  should  not  be  embraced 
to  any  degree  by  our  Government. 
Achieving  the  goals  of  the  elitist 
policy  requires  secret  diplomacy  and 


patient,  slow  steps  to  place  in  motion 
irrevocable  decisions  before  the  Ameri- 
can public  wakes  up  and  finds  out 
what  is  going  on.  When  the  public 
does  wake  up,  it  is  too  late  to  restore 
the  conditions  which  will  allow  free- 
dom to  exist. 

This  nomination  is  the  perfect  ex- 
ample of  that  syndrome.  Mr. 
Abramowitz'  nomination  to  be  Assist- 
ant Secretary  of  State  for  Intelligence 
and  Research  places  him  in  one  of  the 
key  policymaking  positions  in  the 
State  Department.  But  when  he  came 
before  the  committee,  he  adopted  the 
extraordinary  position  that  the  post 
for  which  he  was  nominated  did  not 
deal  with  policy,  and  therefore  he  de- 
clined to  anwer  any  questions  relating 
to  policy. 

He  did  not  want  to  get  into  this  little 
book  that  he  wrote  entitled  "Remak- 
ing China  Policy"  in  which  he  de- 
scribes all  of  the  steps  taken  to  imder- 
mine  Taiwan.  No.  he  did  not  want  to 
talk  about  that.  But  we  required  him 
to  talk  about  it. 

Such  a  position,  as  taken  before  the 
Foreign  Relations  Committee,  makes  a 
mockery  of  the  constitutional  role  of 
the  U.S.  Senate  in  offering  advice  and 
consent  to  Presidential  nominees.  If 
the  Senate  may  not  ask  substantive 
questions  relating  to  the  nominee's  ex- 
perience and  views,  how  is  it  possible 
to  judge  his  qualifications  for  office? 
It  is  not. 

At  a  second  hearing,  the  Deputy  Sec- 
retary of  State,  Mr.  Whitehead,  a  nice 
man  whom  I  like  very  much,  told  the 
committee  that  it  was  the  Department 
of  State's  position  that  "the  Senate 
Foreign  Relations  Committee,  in  de- 
termining the  qualifications  of  a  can- 
didate, has  the  right  to  ask  the  candi- 
date questions  about  any  relevant  sub- 
ject, including  the  candidate's  views  on 
our  foreign  policy,  if  he  has  any." 

That  was  the  statement  by  the 
Deputy  Secretary  of  State,  Mr.  White- 
head. 

Then  and  then  only  did  Mr. 
Abramowitz  deign  to  begin  answering 
a  few  questions  or  at  least  evading 
them.  He  responded  to  a  line  of  ques- 
tioning which  he  had  previously  re- 
jected. 

It  was  perhaps  only  by  chance  that 
the  original  line  of  questioning,  so 
forcefully  rejected  by  Mr.  Abramowitz. 
had  to  do  with  the  Republic  of  China 
on  Taiwan.  At  the  time  of  the  original 
hearing.  I  had  been  involved  in  a  series 
of  intelligence  briefings  on  the  pro- 
posed sale  of  advanced  avionics  to  Red 
China,  and  I  was  deeply  concerned 
with  the  impact  on  Taiwan  of  this 
transfer  of  technology  to  the  Commu- 
nists. I  could  see  from  the  briefings 
that  selection,  presentation,  and  anal- 
ysis of  technical  data  relating  to  the 
installation  of  the  avionics  could  very 
profoundly  affect  the  policy  decisions 
in  this  matter.  A  bias  toward  Red 
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China  and  against  Taiwan  could  very 
well  influence  the  presentation  of  in- 
telligence data  and  skew  the  decision 
that  is  involved  in  it. 

The  crucial  question  was  whether  or 
not  Mr.  Abramowitz  could  separate  ob- 
jective analysis  from  ideological  cru- 
sade. 

Not  knowing  where  Mr.  Abramowitz 
stood  on  these  matters,  I  asked  him 
the  following  question:  "Do  you  think 
that  the  U.S.  Government  should  take 
any  steps  which  would  have  the  effect 
of  encouraging  the  Republic  of  China 
to  negotiate  its  future  with  Commu- 
nist China?"  It  was  one  of  only  four 
questions  I  had  planned  to  ask. 

As  far  as  I  knew,  it  was  unprecedent- 
ed for  a  friendly  witness  to  refuse  to 
answer  a  relevant  question,  particular- 
ly a  nominee  seeking  an  office  of  high 
trust  and  responsibility.  What  could 
Mr.  Abramowitz  have  to  hide? 

What  I  did  not  know  then  was  that, 
in  1970,  Mr.  Abramowitz  had  written  a 
book  entitled  "Remaking  China 
Policy,"  a  monograph  arguing  that,  in 
order  to  "improve"  relations  with 
Communist  China,  we  had  to  convince 
Peking  that  we  were  sincere  in  doing 
something  about  the  Taiwan  "prob- 
lem." 

"The  Taiwan  problem."  Well,  I  guess 
it  is  a  problem  for  a  country  to  be  both 
anti-Communist  and  a  friend  and  ally 
of  the  United  States.  These  are  the 
countries  that  always  get  the  short 
end  of  the  stick. 

Among  the  steps  that  Mr. 
Abramowitz  recommended  in  his  book 
were: 

One,  that  we  should  not  fight  too 
hard  to  keep  Taiwan  in  the  United  Na- 
tions, and 

Two,  that  we  should  convince  Peking 
we  are  serious  about  the  Taiwan  issue 
by  adopting  the  policy  that  "there  is 
but  one  China,  and  Taiwan  is  its  prov- 
ince." 

I  find  myself  wondering  what  the 
distinguished  Senator  from  Arizona, 
[Mr.  OoLOWATER]  would  have  said  if 
he  would  have  been  there  and  read 
this  book,  because  there  is  no  stouter 
defender  of  Taiwan  and  the  great  Tai- 
wanese people  than  Senator  Gold- 
water. 

The  third  step  recommended  by  Mr. 
Abramowitz  was  that  we  should  not 
allow  Taiwan  to  become  militarily  in- 
dependent. 

Four,  that  we  should,  step-by-step, 
move  toward  the  abrogation  of  the 
Mutual  Defense  Treaty  with  Taiwan. 

Five,  that  we  should  always  allow 
our  policy  toward  Peking  to  be  guided 
by  the  goal  of  convincing  Taiwan  that 
it  is  in  Taiwan's  best  interest  to  accept 
autonomy  or  some  other  arrangement 
under  Peking's  sovereignty. 

Mr.  President,  if  that  is  not  a  sellout 
of  Taiwan,  I  defy  anyone  to  come  up 
with  a  more  exacting  betrayal  of  a 
great  friend  and  ally,  which  Taiwan 
has  been. 


Now,  though  all  these  steps  have 
since  become  U.S.  policy  under  four 
Presidents,  I  acknowledge,  in  1970, 
when  Mr.  Abramowitz  wrote  this  book, 
none  of  these  events  had  happened. 
So,  in  a  real  way,  this  was  a  handbook 
on  how  to  sell  out  a  friend  and  ally, 
specifically,  Taiwan. 

None  of  these  things  had  happened 
when  this  book  was  published.  The 
American  people,  and  the  U.S.  Con- 
gress were  strongly  opposed  to  the  be- 
trayal of  the  freedom  and  independ- 
ence of  the  Republic  of  China.  In  fact, 
those  views  were  a  radical  reaffirma- 
tion of  the  pro-Communist  line  of  the 
1940's.  put  forward  by  the  stout  de- 
fenders of  Mao  Tse-tung.  such  as 
Edgar  P.  Snow,  John  K.  Fairbank.  and 
Owen  Lattimore. 

In  the  early  1950's,  I  was  here  not  as 
a  Senator,  but  as  administrative  assist- 
ant to  a  great  North  Carolinian,  who 
served  on  the  Senate  Judiciary  Com- 
mittee and  on  the  subcommittee  ex- 
amining this  kind  of  pro-Communist 
attitude.  The  subcommittee  was  called 
the  Internal  Security  Subcommittee. 

I  remember  the  day  that  Owen  Lat- 
timore came  before  the  subcommittee. 
He  was  remarkably  like  Mr. 
Abramowitz;  he  evaded  questions.  In 
one  instance,  a  Senator  caught  him  in 
an  untrue  statement,  a  statement  that 
had  to  be  intentionally  untrue. 

But  those  were  the  days,  do  you  not 
know,  Mr.  President,  when  so-called 
experts  such  as  John  K.  Fairbank 
could  write. 

The  Chinese  Communist  Party  has  cap- 
italized upon  this  pressure  for  change.  It 
has  become  the  acknowledged  champion  of 
agrarian  reform. 

Where  have  we  heard  that  before? 
Oh,  I  remember.  That  is  what  CBS 
News  and  the  New  York  Times  told  us 
about  Fidel  Castro  when  he  was  on  his 
rise  to  power.  He  was  not  a  Commu- 
nist. The  State  Department  said  he 
was  not  a  Communist,  he  was  an 
agrarian  reformer  and  he  was  going  to 
do  great  and  good  things  for  Cuba. 
But  that  was  long  after  Mr.  Fairbank 
said: 

The  Chinese  Communist  Party  has  cap- 
italized upon  the  pressure  for  change.  It  has 
become  the  acknowledged  champion  of 
agrarian  reform— In  a  land  of  fanners— and 
has  thereby  set  up  Its  claim  to  be  the  party 
of  progress.  Chinese  Intellectuals  generally 
recognize  that  the  Communist  Party  Is  the 
party  of  change  and  Is  now  the  leading  force 
in  the  Chinese  revolutionary  process  .  .  . 
We  would  also  note  that  humanltarlanism  Is 
an  Important  part  of  the  Chinese  Commu- 
nist dogma. 

Pardon  me  for  chuckling. 

Mr.  Fairbank  went  on: 

Whatever  may  have  happened  In  Russia, 
this  Ideal  has  not  yet  been  perverted  in 
Communist  China,  and  Communist  cadres 
there  are  sincerely  Intent  on  the  uplifting 
and  regeneration  of  their  fellowmen. 

That  was  in  the  Atlantic  Monthly, 
September  1946. 


Now.  with  friends  like  Mr.  Fairbank 
and  statements  like  he  made  and  phi- 
losophies such  as  he  held  which  per- 
meated our  diplomatic  process,  with 
friends  like  that,  the  Communists  do 
not  need  to  have  Communists  in  the 
United  States  to  attain  their  goals. 
The  actions  of  the  U.S.  Government  in 
withdrawing  support  from  the  Chinese 
Nationalists  resulted  in  the  Commu- 
nist takeover  of  the  mainland  in  1949. 
These  events  were  carefully  document- 
ed by  such  scholars  as  Dr.  Anthony 
Kubek  in  "How  the  Far  East  Was 
Lost." 

Despite  the  Conununist  takeover, 
there  still  remained,  as  Mr. 
Abramowitz  wrote  in  his  book,  the 
"Taiwan  problem"— that  is.  the  contin- 
ued existence  of  the  Nationalist  gov- 
ernment of  Free  China,  which  stood  as 
a  rebuke  to  the  existence  of  the  Com- 
munist government  in  Peking. 
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The  Chinese  leaders  of  the  1940's 
were  not  able  to  solve  the  "Taiwan 
problem"  because  this  Senator  for  ex- 
ample then  would  not  tolerate  it.  That 
was  left  to  a  new  generation,  a  later 
generation  of  Senators  who  iierhaps 
never  knew  or  had  forgotten  the  prop- 
aganda, the  one-sided  news  reports. 
We  now  know  what  happened  to 
Taiwan.  The  handbook  is  right  here. 

It  is  not  surprising  that  Mr. 
Abramowitz  was  a  pupil  of  Professor 
Fairbank  at  Harvard,  nor  that  Dr. 
Fairbank  contributed  a  laudatory  in- 
troduction to  his  book,  nor  that  Mr. 
Abramowitz  testified  that  he  still  con- 
siders Dr.  Fairbank  to  be  one  of  the 
foremost  American  scholars  on  China. 
The  fact  the  policies  advocated  by  Mr. 
Abramowitz  in  1970  have  all  been 
adopted  does  not  make  them  any  the 
less  reprehensible. 

The  goals  proposed  by  Mr. 
Abramowitz.  and  the  policies  adopted 
by  the  United  States  are  identical  to 
the  goals  of  the  Communist  regime  in 
Peking.  They  constitute  a  betrayal  of 
the  Republic  of  China  and  of  the 
people  of  the  United  States.  This  view 
was  summed  up  by  Ronald  Reagan  in 
1978  in  a  speech  reported  in  the  Los 
Angeles  Times. 

The  future  President  told  his  audi- 
ence then  that: 

Americans  are  not  willing  to  "normalize" 
relations  on  Peking's  terms.  "Normalization 
now"  Is  the  view  of  a  few  U.S.  scholars  and 
does  not  represent  the  widespread  feelings 
of  intellectual  and  political  leaders.  A 
Brown  University  study  Indicates  that  93 
percent  of  1,800  leaders  surveyed  believe  the 
United  States  should  not  accept  Peking's 
"three  conditions"  In  order  to  achieve  nor- 
malization. The  "three  conditions"  involve 
breaking  diplomatic  relations  with  Taiwan. 
breaking  a  mutual  defense  treaty  with 
Taiwan  signed  In  1954.  and  withdrawing  our 
remaining  military  advisers  from  Taiwan. 
The  American  people  continue  to  expreai 
their  strong  belief  that  abandoning  a  good 
friend  and  ally  to  an  unknown  fate  in  order 
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relations  with  Peking  is  not 
price  of  America's  credibility. 

was  Ronald  Reagan  in  1978.  I 

and  respect  the  President.  I  am 

Lware   that   no   President   can 

( iverything  about  every  nominee 

to  him.  But  before  this 

votes  on  this  nomination,  if  it 

want  President  Reagan  to  read 

statement  of   1978,  and  read  at 

excerpts     from     Mr.     Morton 

boolL  "RemalOng  China 

And    then    explain    to    the 

people  why  this  nomination 

before  the  Senate. 

Abramowitz    was    apparently 

the  few  scholars  who  were  pro- 

the     sell-out     of     Taiwan. 

Mr.  Abramowitz'  career 

Government,  almost  every  posi- 

held  touched  on  China  policy 

way,  except  for  a  brief  stint  in 

For  example,  in  the  crucial 

leading  up  to  the  abrogation 

Mutual  Defense  Treaty  with 

Republic  of  China,  he  was  the 

adviser  on  arms  policy  in 

the  Pentagon. 

is       remarkable       that       Mr. 

book,   although   it   pur- 

to   deal   with   remaking  China 

completely  omits  any  reference 

fact  that  China  is  governed  by  a 

Communist  dictatorship.  The 

Communist"  does  not  appear  in 

The  word  "Marxist"  does 

There  is  no  reference  to 

that  China  is  governed  by  the 

committee    of    a    one-party 

There  is  indeed  no  reference 

bo  the  decisionmaking  system  of 

at  all.  or  to  its  ruthless  and  in- 

e  policies  toward  the  Chinese 


lack  of  perspective  is  very  dis- 
in  a  person  appointed  to  be 
Aisistant  Secretary  of  Intelligence 
R  esearch  tINR].  For  example.  Mr. 
Abractowltz  prepares  the  daily  mom- 
blefing  for  Secretary  Shultz.   I 
received  comments  from  State 
officials,  past  and  present 
cjfficials.  NSC  staff,  and  DOD  of- 
about  an  alleged  politicization 
INR  products,  particularly  with 
to  Korea.  Taiwan,  Communist 
Thailand,  and  the  Philippines, 
lientioned  earlier.  I  hope  that  the 
Select  Committee  on  Intelli- 
will  undertake  a  review  of  the 
4utput  since  Mr.  Abramowitz  first 
Director  of  INR  last  year  to 
what  extent  it  differs  from  the 
of  other  intelligence  agencies, 
same  bias  exhibited   in   Mr. 
book  is  evident  in  the 
;>roduct8.  then  our  problems  at 
Department  are  worse  than 
already  apparent. 

bottom  line  is  the  question  of 
President  can  get  control  of  for- 
I  tollcy  when  he  is  served  by  a  per- 
bureaucracy  that  may  not  be 
In  syiapathy  with  reform  and  change. 
We  lU  know  that  it  is  one  thing  to 
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order  change:  it  is  another  thing  to  get 
those  changes  carried  out. 

Under  the  law,  we  have  set  up  a 
mechanism  which  is  supposed  to 
enable  any  administration  to  control 
policy  through  the  appointment  of  po- 
litical nominees  to  the  key  posts  for 
making  and  advocating  of  policy. 
There  are  8,000  domestic  jobs  in  the 
Department  of  State.  There  are  only 
246  of  these,  aside  from  ambassadorial 
posts,  which  deal  with  policymaking 
and  therefore  are  exempt  from  being 
filled  by  civil  service  or  career  Foreign 
Service  employees. 

It  seems  reasonable  to  assume  that 
any  administration  should  take  care  to 
see  that  all  246  are  filled  by  men  and 
women  who  are  philosophically  in 
sympathy  with  whatever  President 
has  been  elected  by  the  people  of  the 
United  States.  In  that  way.  the  poli- 
cies that  are  developed  and  advocated 
can  be  evsduated  b|p  persons  who  are 
expert  in  analyzing  the  political 
impact,  as  well  as  the  technical 
impact,  of  any  proposed  policy. 

A  little  research  indicated  that  out 
of  the  246  jobs  open  to  political  ap- 
pointment, only  25  of  the  top  27  jobs 
in  the  State  Department  come  to  the 
Senate  for  its  advice  and  consent— the 
ambassadorial  slots,  of  course,  except- 
ed. These  top  27  jobs  range  from  the 
Secretary  himself  down  to  executive 
level  VI. 
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Setting  aside  the  Secretary  and  his 
Deputy,  of  course,  there  are  only  four 
members  of  the  President's  party  in 
these  key  control  slots.  Indeed,  the 
majority  of  these  25  key  political  slots 
are  held  by  career  service  individuals 
who  come  from  outside  the  political 
system.  Small  wonder  that  the  Presi- 
dent cannot  get  control  of  foreign 
policy. 

The  nominaton  of  Mr.  Abramowitz 
is  symptomatic  of  all  of  this.  It  has 
had  a  pronounced  effect  on  our  for- 
eign policy.  The  only  cure  is  reform, 
and  there  will  be  no  reform  as  long  as 
Mr.  Abramowitz  and  his  peers  control 
the  system. 

Mr.  President,  I  shall  be  prepared 
next  week  to  go  into  this  matter  at 
great  length. 

Earlier  today,  I  had  a  discussion 
with  the  distinguished  majority  leader 
and  it  was  understood  by  me  to  be  his 
intent  to  proceed  to  other  business  at 
about  this  hour. 

The  distinguished  majority  leader  is 
not  on  the  floor.  I  think  in  fairness  to 
him,  I  should  ascertain  what  he  wants 
to  do  about  it.  Therefore,  I  ask  unani- 
mous consent  that  it  be  in  order  for 
me  to  suggest  the  absence  of  a 
quorum,  provided  that  I  shall  be  rec- 
ognized at  the  end  of  the  quorum  call 
and  the  resumption  of  my  speech  shall 
not  be  considered  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  PELL.  Mr.  President,  will  the 
Senator  repeat  that?  I  did  not  hear 
the  Senator. 

Mr.  HELMS.  I  said  that  Senator 
Dole  had  discussed  with  me  the  possi- 
bility of  moving  on  to  something  else 
at  this  time.  I  asked  imanimous  con- 
sent that  I  be  permitted  to  suggest  the 
absence  of  a  quorum  with  the  under- 
standing that  I  will  regain  the  floor 
and  that  the  resiunption  of  my  re- 
marks will  be  considered  a  second 
speech. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  make  a  short  statement  con- 
cerning Mr.  Abramowitz. 

Mr.  HELMS.  Then  will  the  Senator 
put  in  a  quorum  call  on  the  same  basis 
as  I  asked? 

Mr.  PELL.  Yes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  PELL.  Mr.  President,  this  is  a 
nomination  that  the  Foreign  Relations 
Committee  considered  very  carefully. 
We  held  hearings  on  March  5  and 
April  9.  At  the  conclusion,  the  commit- 
tee gave  Ambassador  Abramowitz  its 
strong  endorsement  in  a  16-to-l  vote. 

The  majority  of  the  committee 
found  that  Mr.  Abramowitz  has  a  dis- 
tinguished record  of  public  service 
which  serves  as  a  reliable  indication  he 
can  do  very  well  in  his  new  post. 

After  serving  in  the  Army  he  joined 
the  Government  in  1958. 

He  joined  the  Foreign  Service  in 
1960,  and  rose  quicldy  to  positions  of 
authority  based  on  his  demonstrated 
intelligence,  competence,  and  diplo- 
matic skills. 

Speaking  as  an  old  Foreign  Service 
officer  myself,  I  can  vouch  for  the  rep- 
utation he  has  within  the  Service,  a 
reputation  for  ability  and  Integrity. 

He  has  served  in  various  posts  in  the 
Far  East,  including  Ambassador  to 
Thailand. 

He  widened  and  broadened  his  expe- 
rience in  1972-78,  while  serving  with 
the  E>epartment  of  Defense,  dealing 
with  such  issues  as  regional  base  ar- 
rangements. United  States  troop  levels 
and  defense  relations  with  the  Repub- 
lic of  Korea. 

His  second  tour  of  duty  as  an  Am- 
bassador came  when  he  became  head 
of  our  delegation  to  the  Mutual  and 
Balanced  Force  Reduction  Talks  for 
this  administration. 

Mr.  President.  Ambassador  Abramo- 
witz has  twice  been  confirmed  by  this 
body  as  U.S.  Ambassador. 

I  have  no  reason  to  doubt  that  Am- 
bassador Abramowitz  will  serve  in  this 
position  well  and  capably.  His  back- 
ground and  achievements  Indicate 
that  he  will  be  of  considerable  value  to 
the  Secretary  of  State  and  the  Depart- 
ment. He  will  continue  to  be  a  strong 
asset  and  credit  to  the  United  States. 

Mr.  President,  I  suggest  the  absence 
of  a  quorimi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  believe 
under  the  unanimous-consent  request, 
I  am  to  be  recognized.  Of  course,  I 
yield  to  the  disting:uished  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina.  He  has  indicated  to  me  pri- 
vately and  also  on  the  Senate  floor 
that  he  would  be  prepared  to  discuss 
this  nomination  the  rest  of  the  day, 
and  perhaps  longer.  It  seems  to  me 
that  there  might  be  some  other  way  to 
approach  this,  and  that  would  be  in 
private  discussions  with  the  Senator 
from  North  Carolina.  We  have  had 
one  meeting  with  reference  to  the 
nominee. 

Since  we  have  indicated  to  Members, 
because  of  Senator  Helms'  statement, 
that  this  would  be  discussed  through- 
out this  day,  we  have  indicated  no  fur- 
ther votes. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  And  now  the  nomination 
is  back  on  the  calendar. 

The  PRESIDING  OFFICER.  That  Is 
correct 

Mr.  DOLE.  Mr.  President,  I  will  indi- 
cate to  Senator  Helms  that  this  is  not 
the  end,  but  we  will  try  to  resolve  this 
matter  in  the  next  few  days. 

Mr.  President,  I  imderstand  the  dis- 
tinguished Senator  from  Georgia,  Sen- 
ator Nttnn,  wanted  to  make  a  state- 
ment of  about  15  to  30  minutes  in 
length  on  a  matter  within  the  Jurisdic- 
tion of  the  Armed  Services  Committee. 
And  there  may  be  other  Senators  who 
wish  to  speak. 

I  would  say  to  my  colleagues  who 
may  be  listening,  or  to  members  of 
their  staffs,  that  there  are  no  more 
votes  today.  We  do  have  a  niunber  of 
meetings  going  on.  There  is  a  tax  con- 
ference. A  number  of  Senators  are 
meeting  on  Oramm-Rudman-HoUlngs. 
There  will  be  a  number  of  other  meet- 
ings. 

Mr.  President,  we  will  recess  the 
Senate  as  soon  as  Members  have  made 
the  statements  they  would  like  to 
make. 

Bffr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  at  this 
time.  I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  the  hour  of  1  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  HELMS.  As  I  understand,  the 
nomination  Is  returned  to  the  calen- 
dar. 

Mr.  DOLE.  Yes. 
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Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACCESS  TO  ABM  TREATY 
NEGOTIATION  RECORD 

Mr.  NUNN.  Mr.  President,  over  the 
last  8  months,  a  number  of  Senators 
have  Joined  together  In  a  bipartisan 
effort  to  persuade  the  administration 
to  grant  the  Senate  direct  and  inde- 
pendent—I stress  the  word  "independ- 
ent"—access  to  the  negotiating  record 
of  the  1972  antiballistic  missile  treaty, 
as  well  as  other  related  documents. 
These  Members  include  the  distin- 
guished minority  leader  [Mr.  Byrd]; 
the  chairman  and  ranking  minority 
members  of  the  Strategic  and  Theater 
Nuclear  Forces  Subcommittee  of  the 
Armed  Services  Committee,  Senator 
Warneh  and  Senator  Hart;  and  other 
members  of  the  Armed  Services  Com- 
mittee, including  myself.  Senator 
Cohen,  Senator  Kennedy,  and  Senator 
Levin. 

I  also  note  that  other  Senators  have 
been  particularly  helpful  in  trying  to 
resolve  this  issue.  I  am  particularly 
grateful  for  the  assistance  of  Senator 
Stevens,  who  heads  up  our  arms  con- 
trol observer  group  and  has  been  very 
helpful  in  discussing  the  importance 
of  this  access  with  the  administration, 
as  well  as  Senator  Goldwater,  the 
chairman  of  the  Committee  on  Armed 
Services. 

Our  keen  interest  In  this  matter  was 
precipitated  by  the  announcement  by 
the  Reagan  administration  last  fall, 
based  on  a  new  analysis  of  the  treaty 
negotiating  record,  that  it  had  deter- 
mined that  the  traditional  and  long- 
standing interpretation  of  restrictions 
in  the  treaty  pertaining  to  the  devel- 
opment and  testing  of  futuristic  or  so- 
called  exotic  ABM  systems  and  compo- 
nents was  in  error.  I  use  the  word 
"ABM "   as  standing  for  antiballistic 


missile  systems.  That  was  the  conclu- 
sion they  announced. 

On  October  14  last  year.  Secretary 
of  State  Shultz  declared  "a  broader  In- 
trepretation  of  our  authority  is  fully 
Justified." 

As  a  matter  of  policy,  though,  the 
Secretary  stated  that  the  United 
States  would  continue  for  the  time 
Ijelng  to  conduct  the  strategic  defense 
Initiative  "in  accordance  with  the  re- 
strictive interpretation  of  the  treaty's 
obligations." 

Mr.  President,  I  rise  today  to  inform 
my  colleagues  that  we  have  run  into  a 
brick  wall  with  respect  to  our  request. 
There  are  some  indications  that  the 
Reagan  administration  may  be  reex- 
amining their  position  on  Senate 
access,  but  this  remains  to  be  seen. 
Thus  far,  the  administration  has  stuck 
to  the  position  that  it  will  neither 
allow  Senators  to  examine  the  negoti- 
ating record  nor  provide  us  with  copies 
of  several  related  documents  which  in- 
dividual Members  have  requested.  I 
hope  that  my  colleagues  will  keep  in 
mind,  we  are  not  talking  about  access 
to  the  current  negotiating  record,  we 
are  talking  about  access  to  a  record 
that  was  made  between  the  United 
States  and  the  Soviet  Union  back  in 
the  early  1970's. 
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We  are  also  talking  about  a  record  to 
which  the  Soviet  Union  itself,  of 
course,  has  total  access  since  they 
were  a  party  to  the  record. 

The  most  the  administration  is  ap- 
parently willing  to  do  is  to  meet  with 
interested  Senators  for  an  informal 
discussion  of  the  ABM  treaty  negotiat- 
ing record.  If  we  can  really  believe 
that  this  is  their  reply— and  I  hope 
that  it  will  not  be  their  reply  next 
week  when  we  meet  again- the  admin- 
istration has  actually  put  in  writing 
that  while  they  would  bring  parts  of 
the  negotiating  record  and  related  doc- 
uments to  this  meeting  and  they 
would  read  from  these  documents, 
they  would  not  let  the  Senators  see 
them.  Presumably  the  administration 
officials  would  hold  the  documents 
close  to  their  vests  so  that  Senators 
could  not  peek  at  the  documents. 
Again,  these  are  documents  that  the 
Soviet  Union  has  a  copy  of  and  they 
have  their  own  record,  of  course. 

The  bottom  line  position  we  find 
ourselves  in  is  clear.  The  Senate— and 
this  transcends  any  question  of  politi- 
cal party— ratified  the  ABM  treaty 
back  in  1972.  That  treaty  has  been  re- 
interpreted by  the  Reagan  administra- 
tion in  very  substantial  and  Important 
aspects.  This  reinterpretation  sup- 
I>osedly  was  based  on  the  negotiating 
record,  but  the  Senate  has  no  access  to 
the  record  and  therefore  no  way  to 
Judge  the  soundness  of  the  administra- 
tion's position.  I  want  to  stress  that  I 
have  not  made  a  determination  on  the 
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subctutive  question  of  whether  the 
•dminij  tntion's  reinterpretatlon  is 
right  01  wrong- 
In  m: '  opinion,  the  interpretation  of 
the  exj  itlng  ABM  Treaty  will  be  one 
of  the  I  lost  important  keys  to  whether 
we  reat  h  a  future  arms  control  agree- 
ment w  Ith  the  Soviet  Union  in  the  ne- 
gotiati<  ns  that  are  now  ongoing. 
nmiCATioin  or  tbs  MutmunATioH's 

POUnOIl  OH  ACCESS 

I^«sident.  in  my  opinion,  the  ad- 

tion's  rejection  of  our  request 

access  threatens  a  basic  in- 

interest     of     the     U.S. 

constitutional  role  in  the 

I  rocess. 

i  lenate  is  being  asked  to  accept 
that  this  or  any  other  ad- 
can  unilaterally  reinter- 
provisions  of  a  treaty  years 
Senate  has  given  its  advice 
on  the  basis  of  a  com- 
different   interpretation   and 
the  Senate  the  information 
^hlch  that  reinterpretatlon  is 
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this  position  totally  imaccept- 

the  Senate  as  an  institution. 

Abraham  Sofaer,   the  State 

Legal  Counsel,  has  even 

far  as  to  infer  that  Senate 
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the  Judge  is  saying  that  no 

how  many  hours  we  spend  in 

ratlflci^on  hearings  asking  adminis- 

witnesses    about    the    exact 

of  various  treaty  provisions. 

leplles  only   reflect   individual 

'  The  only  "authoritative"  source 

presmtably  the  negotiating  record 

vhlch  they  will  not  let  us  see. 

would  submit,  is  a  classic  catch- 


(»f 
Seiate 


President,   the   administration 
have  it  both  ways.  If  the  testi- 
ezecutlve  branch  officials  to 
is  merely  "unilateral"  and 
authoritative"  in  terms  of  deter- 
our  obligations  under  treaties. 
Senate  must  see  the  negotiat- 
But  If  this  or  any  other  ad- 
takes  the  position  that 
cannot  see  the  negotiating 
of  treaties,  then  the  testimony 
,tlon  officials  as  to  the 
of  the  treaty  must  be  deemed 


ado  Jnistrat 


Carried    to    Its    illogical    extreme, 

Sofaer's  reply  would  suggest 

this  or  any  other  admlnis- 

to  present  a  new  arms  control 

for  the  advice  and  consent  of 

we  would  have  to  Insist 

ajimlnistratlon  officials,  such  as 

of  State  and  Defense. 


Senate. 


8e  notaries 


come  to  the  ratification  hearings  with 
the  entire  negotiating  record  In  hand 
so  they  could  "prove"  to  Members 
that  their  explanations  as  what  was 
agreed  were  indeed  "authoritative". 

This  would  be  a  ridiculous  way  to 
proceed  in  fulfiling  our  constitutional 
duties.  It  would  cause  tremendous 
problems  between  the  Congress  and 
the  executive  branch. 

I  submit  to  my  colleagues  that  this 
would  obviously  be  an  untenable  way 
to  conduct  treaty  ratification  proceed- 
ings. The  Senate  cannot  approach 
every  ratification  debate  on  the  as- 
sumption that  administration  wit- 
nesses are  either  incompetent  or  de- 
ceitful. The  testimony  of  key  officials 
must  count  for  something— after  all, 
the  Constitution  invests  the  President 
with  the  authority  to  negotiate  trea- 
ties and  his  officials  must  be  assumed 
to  speak  in  his  name  in  interpreting 
treaties  to  which  he  has  affixed  his 
signature. 

As  Dr.  Abram  Chayes,  professor  of 
law  at  Harvard,  and  himself  a  former 
legal  adviser  in  the  Department  of 
State,  states  in  an  article  on  this  sub- 
ject in  the  current  issue  of  the  Har- 
vard Law  Review: 

The  Semite's  understanding  of  the  treaty 
on  which  it  acts  depends  on  the  interpreta- 
tions provided  by  the  President,  who  negoti- 
ated the  treaty.  Such  Interpretations  are  de- 
cisive with  respect  to  the  obligations  as- 
sumed by  the  United  States. 

Indeed,  this  concept  is  explicitly 
stated  in  the  American  Law  Institute's 
restatement  of  the  law.  The  ALI  re- 
statements are  routinely  cited  by  the 
courts  as  authoritative  expressions  of 
the  law.  Section  314  of  the  most  recent 
draft  of  the  ALI  restatement  of  U.S. 
foreign  relations  law  states: 

When  the  Senate  gives  its  advice  and  con- 
sent to  a  treaty  on  the  basis  of  a  particular 
understanding  of  its  meaning,  the  Presi- 
dent, if  he  makes  the  treaty,  must  do  so  on 
the  basis  of  the  Senate's  understanding. 

The  ALI  restatement  goes  on  to  ex- 
plain that  even  if  the  Senate  makes  no 
formal  statement  of  understanding, 
"indication  in  the  record  that  the 
Senate  ascribed  a  particular  meaning 
to  the  treaty  is  relevant  to  the  inter- 
pretation of  the  treaty  by  a  U.S.  court 
in  much  the  same  way  that  the  legisla- 
tive history  of  a  statute  is  relevant  to 
its  interpretation. 

THE  DEBATE  OVKR  THE  AOMINISTRATION'S 
REIMTERniETATIOR 

Mr.  President.  I  believe  a  careful 
reading  of  the  1972  Senate  hearings 
and  floor  debate  on  the  ABM  Treaty 
makes  it  abundantly  clear  that  the 
Senate  understood  quite  well  what  it 
was  being  asked  to  approve  with  re- 
spect to  limits  on  the  development  and 
testing  of  futuristic  space-based  ABM 
systems  and  components.  I  recognize 
that  this  point  is  being  challenged  by 
Judge  Sofaer.  who  contends  that  the 
Nixon  administration's  presentation  of 
the  treaty  to  the  Senate  in  1972  was 


confused  and  at  times  contradictory 
with  regard  to  these  provisions. 

At  some  other  time.  I  would  be  pre- 
pared to  go  into  this  matter  in  consid- 
erable detail.  But  If,  for  the  sake  of  ar- 
gument, we  set-aside  the  question  of 
what  the  Senate  thought  was  agreed 
upon  in  the  course  of  negotiations  and 
imply  address  the  question  of  what 
was  actually  agreed,  we  are  left  with  a 
disturbingly  contradictory  set  of 
claims. 

On  one  hand,  Judge  Sofaer  Insists 
that  based  on  his  review  of  the  negoti- 
ating record,  "the  Soviets  never  agreed 
to  ban  development  and  testing  of  sys- 
tems or  components  based  on  other 
physical  principles,  regardless  of  their 
basing  mode."  This  conclusion  is  chal- 
lenged by  a  statement  released  on  May 
26  by  seven  of  the  ranking  members  of 
the  U.S.  delegation  that  negotiated 
the  treaty,  including  the  chairman, 
the  deputy  chairman,  the  alternate 
chairman,  the  executive  secretary  and 
the  legal  adviser,  as  well  as  Harold 
Brown,  who  was  a  delegate-at-large. 

In  this  statement,  the  seven  former 
SALT  I  negotiators  declare: 

We  wish  to  confirm  our  view  that  the 
Treaty  prohibits  the  development  and  test- 
ing, as  well  as  deployment,  of  all  space- 
based  and  other  mobile-based  ABM  systems 
and  components,  regardless  of  whether  they 
use  1972-era  or  newer  technologies.  This 
view  of  the  Treaty  is  clear  from  the  ordi- 
nary meaning  of  the  Treaty  text,  the  Trea- 
ty's negotiating  record,  the  United  States 
legislative  history,  and  the  subsequent  prac- 
tice of  both  the  U.S.  and  the  Soviet  Union. 
We  believe  that  a  careful  reading  of  the 
classified  negotiating  record  will  support 
our  position. 

Mr.  President,  this  fundamental  dis- 
agreement between  those  who  negoti- 
ated the  treaty  under  President  Nixon 
and  those  who  are  now  reinterpreting 
it  under  President  Reagan  would  be 
confusing  enough  if  the  administra- 
tion's position  on  this  issue  were  mon- 
olithic. However,  we  know  that  the  ad- 
ministration is  itself  divided  on  the 
question  of  how  the  treaty  applies  to 
the  development,  testing  and  deploy- 
ment of  exotic,  space-based  ABM  tech- 
nologies. 

D  1300 

The  inhouse  memo  for  Assistant 
Secretary  Perle  prepared  last  year  by 
a  Department  of  Defense  lawyer 
named  Philip  Kunsberg  reportedly 
concludes  that  such  systems  cannot 
only  be  developed  and  tested,  but  also 
deployed.  I  say  "reportedly"  because 
the  administration  refuses  to  let  us  see 
this  memo. 

At  the  same  time,  I  have  been  told 
that  other  knowledgeable  administra- 
tion officials  have  concluded  that  nei- 
ther Judge  Sofaer  nor  Mr.  Kunsberg  is 
correct  and  that  the  traditional  inter- 
pretation is  in  fact  fully  consistent 
with  the  negotiating  record. 
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Judge  Sofaer's  position  is,  I  gather, 
also  questioned  by  a  detailed  review  of 
tlie  negotiating  record  conducted  last 
year  under  a  DOD  contract  to  the  Sys- 
tems Planning  Corp-  CSPCl.  The  SPC 
study  was  coauthored  by  Sidney  Oray- 
beal  and  Colonel  Fitzgerald,  both 
former  members  of  the  U.S.  SALT  I 
delegation.  We  have  been  refused 
access  to  this  memo,  too. 

Mr.  President.  I  might  add  that  I 
find  it  completely  unacceptable  that 
the  administration  Is  prepared  to  give 
the  negotiating  record  of  the  ABM 
Treaty  to  private  contractors  to  ana- 
lyze but  denies  it  to  Senators. 

I  repeat:  Not  only  has  this  record 
been  distributed  to  outside  consult- 
ants, it  is  a  record  that  the  Soviets 
themselves  have.  I  find  that  anomaly, 
to  say  the  least. 

TKI  CONSTITUTIONAL  ROLE  OT  THE  SCNATX  IN 
TRKATYMAKING 

Given  the  internal  disarray  of  the 
administration  on  this  issue,  the 
strong  dissent  by  those  who  negotiated 
the  treaty,  the  profound  implications 
of  the  administration's  action  for  Con- 
gress' role  in  approving  arms  control 
agreements,  and  the  significant  impact 
that  the  revised  interpretation  would, 
if  Implemented,  have  on  U.S.  foreign 
and  arms  control  policies,  I  think  it  is 
totally  unreasonable  for  the  adminis- 
tration to  expect  the  Senate  to  take  it 
on  faith  that  the  new  interpretation 
accurately  reflects  the  negotiating 
record.  To  do  so  would  constitute  a 
fundamental  abdication  of  our  impor- 
tant role  and  responsibilities  in  this 
area,  assigned  to  us  by  the  U.S.  Consti- 
tution. 

As  the  Library  of  Congress  conclud- 
ed in  a  study  of  the  Senate's  right  to 
receive  documents  relevant  to  a  treaty 
negotiation: 

The  totality  of  authority  to  advise  and 
consent  demands  that  It  [the  Senate]  be 
fully  Informed  as  to  the  process  of  negotia- 
tions and  all  matters  ancillary  thereto. 
Without  information  its  ability  to  perform 
its  Constitutional  function  Is  crippled  and  it 
would  be  unable  to  carry  out  the  responsi- 
bilities devolved  upon  it  by  the  Constitu- 
tion. 

I  am  prepared  to  say  that  it  is  possi- 
ble that  upon  a  close  reading  of  the 
negotiating  record,  we  may  conclude 
that  Judge  Sofaer's  view  as  to  what 
was  agreed  in  1971  and  1972  between 
the  United  States  and  the  Soviet 
IJnion  is  closer  to  the  mark  than  Am- 
bassador Smith  and  Harold  Brown's 
recollections  of  what  transpired.  I  will 
await  an  examination  of  the  record, 
assuming  that  we  get  the  record  at 
some  point,  before  I  will  make  that 
Judgment.  However,  it  Is  clear  as  day 
that  unless  we  can  analyze  the  record 
for  ourselves,  we  are  left  with  having 
to  trust  that  this  administration's 
reading  not  only  is  in  fact  correct,  but 
also  is  a  correct  legal  interpretation. 

If  the  administration  has  the  cour- 
age of  their  convictions,  and  if  they 


look  at  the  history  of  cooperation  with 
the  U.S.  Senate,  they  should  be  more 
than  willing  to  let  the  Senate  see  the 
negotiating  record.  Until  we  have  this 
access,  we  can  only  harbor  strong  sus- 
picions that  they  have  something  to 
hide.  That  is  the  only  conclusion  I  can 
come  to. 

Mr.  President,  in  formulating  the 
constitutional  division  of  checks  and 
balances  in  the  treatjrmsJcing  ij-ea.  the 
Founding  Fathers  explicitly  rejected 
an  approach  wMtrein  the  Senate 
would  delegate  exclusive  authority 
over  treaties  to  the  Executive.  As 
stated  in  Federalist  Paper  No.  75: 

The  history  of  human  conduct  does  not 
warrant  that  exalted  opinion  of  human 
virtue  which  would  make  it  wise  in  a  nation 
to  commit  interests  so  delicate  and  momen- 
tous a  kind,  as  those  which  concern  Its 
intercourse  with  the  rest  of  the  world,  to  be 
the  sole  disposal  of  a  magistrate  created  and 
circumstanced  as  would  be  a  President  of 
the  United  SUtes. 

One  hundred  years  later,  a  distin- 
guished American  Jurist,  Supreme 
Court  Justice  Story,  echoed  this 
theme: 

It  is  too  much  to  expect  that  a  free  people 
would  confide  to  a  single  magistrate,  howev- 
er respectable,  the  sole  authority  to  act  con- 
clusively, as  well  as  exclusively,  upon  the 
subject  of  treaties  .  .  .  The  check,  which 
acts  upon  the  mind  from  the  consideration 
that  what  Is  done  is  but  preliminary  and  re- 
quires the  assent  of  other  independent 
minds  to  give  It  a  legal  conclusiveness,  Is  a 
restraint  which  awakens  caution  and  com- 
pels to  delil>eratlon. 

More  recently,  though  in  a  different 
but  related  context,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Golowater,  also 
warned  against  the  notion  that  the 
Senate's  role  in  treatymaking  stops  at 
the  point  where  advise  and  consent  is 
given.  Arguing  in  1978  against  Presi- 
dent Carter's  unilateral  termination  of 
the  United  States  mutual  security  pact 
with  Taiwan.  Senator  Golowater  said: 

The  Framers  created  a  system  of  checks 
and  balances  especially  to  assure  that  there 
would  be  Joint  deliberation  within  the  Gov- 
ernment on  important  matters  of  this  Iclnd. 
The  added  deliberation  called  for  by  requir- 
ing legislative  participation  offers  security 
to  the  people  that  an  action  of  major  conse- 
quences will  not  be  taken  lightly  or  without 
an  opportunity  for  adequate  consideration. 

Mr,  President,  our  Judicial  branch  of 
Government  does  not  take  it  on  faith 
that  the  executive  branch  can  in  every 
case  be  relied  upon  to  accurately  rep- 
resent the  intent  of  parties  to  a  treaty; 
it  insists  on  heint  shown  the  evidence. 
A  pertinent  recent  example  is  Coplin 
V.  the  U.S.  [761  Fed  2d  688  (1985)1.  In 
this  1985  case,  the  Reagan  administra- 
tion argued  that  the  apparent  literal 
meaning  of  one  sentence  in  the 
Panama  Canal  Treaty  could  be  disre- 
garded l>ecause  the  executive  branch 
said  that  the  negotiating  record  made 
it  clear  that  the  two  nations  had  some- 
thing else  in  mind.  The  U.S.  Claims 
Court  rejected  the  administration's  ar- 


gument, stating  that  the  Government 
had  presented  "no  evidence  whatso- 
ever" as  to  the  Intent  of  the  parties 
during  the  negotiations.  Only  after 
the  Government  presented  documents 
on  appeal  indicating  the  intent  of  the 
contracting  parties  did  the  Federal 
courts  agree  that  it  should  not  give  lit- 
eral effect  to  the  treaty  language. 

Mr.  President,  I  believe  we  are  in  an 
analogous  position  here.  The  adminis- 
tration has  presented  the  Senate 
with— in  the  words  of  the  U.S.  Court 
of  Appeals  in  that  case— "no  evidence 
whatsoever"  as  to  the  intent  of  the 
signatories  as  represented  in  the 
treaty  negotiating  record.  If  there  is 
such  evidence.  It  rests  within  the  nego- 
tiating record  of  this  treaty  and  we 
must  see  it  before  we  can  Judge  who  is 
right  and  who  is  wrong. 

D  1310 

PRKCKDENTS  PCR  SENATt  AOCttS 

The  administration  would  have  us 
t}elieve  that  the  principle  of  executive 
privilege  prevents  it  from  granting  the 
Senate  access  to  the  ABM  Treaty  ne- 
gotiating record.  They  suggest  that 
there  is  an  unbroken  line  extending 
back  to  the  beginning  of  the  Republic 
upholding  the  total  confidentiality  of 
treaty  negotiations.  For  example,  in  a 
recent  article,  Judge  Sofaer  states: 

Nations  maintain  the  confidentiality  of 
Treaty  negotiations  In  order  to  promote 
frank  exchanges  during  the  course  of  nego- 
tiations and  to  prevent  negotiators  from  en- 
gaging In  posturing  for  the  benefit  of  their 
publics.  As  early  as  the  administration  of 
President  Washington,  the  Executive 
Branch  refused  to  release  negotiating 
records  to  Congress  or  the  public. 

Judge  Sofaer  then  cites  "President 
Washington's  refusal  to  communicate 
to  the  House  of  Representatives 
records  of  negotiations  leading  to  the 
Jay  Treaty." 

Mr.  President,  this  statement  by  the 
State  Department's  highest  legal  au- 
thority is  sadly  indicative  of  the  kinds 
of  half-truths,  misrepresentations,  and 
unsubstantiated  assertions  that  have 
emanated  from  the  Office  of  the  Legal 
Advisor  since  the  begltming  of  this 
controversy.  To  be  sure,  it  is  true  that 
President  Washington  refused  to  re- 
lease the  negotiating  record  of  the 
1795  Jay  Treaty  to  the  House  of  Rep- 
resentatives. He  did  so  because  he  be- 
lieved the  House  had  no  direct  role  in 
the  making  of  treaties  or  ratifying  the 
treaties. 

What  Judge  Sofaer  does  not  say  in 
this  article  is  that  President  Washing- 
ton did  agree  to  a  request  from  the 
Senate  that  it  be  provided  with  the  ne- 
gotiating record.  It  is  doubly  troubling 
that  Judge  Sofaer  has  misrepresented 
this  event  since  he  is  widely  acknowl- 
edged as  one  of  our  country's  leading 
experts  on  the  Nation's  early  experi- 
ence in  applying  the  Constitution's 
system  of  checks  and  balances  in  the 
foreign    affairs    area.     Indeed,     the 
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Judge's  own  book.  "War.  Foreign  Af- 
fairs an  d  Constitutional  Power."  fully 
docume  tits  the  events  attendant  to  the 
ratifica  ion  of  the  Jay  Treaty,  includ- 
ing sub  nission  of  the  treaty  negotiat- 
ing rec(  rd  by  President  Washington  to 
the  Sec  ate. 

Here  ve  have  a  statement  citing  au- 
thority of  the  President  by  Judge 
Sofaer  saying  that  the  President  did 
not  sub  nit  to  the  House  of  Represent- 
atives. 

Mr.  *resident.  the  action  by  the 
Chief  Executive  in  granting  the 
Senate  access  to  the  negotiating 
record  >f  the  Jay  Treaty  was  not  an 
isolatec  historical  event.  A  1979  study 
prepare  d  by  the  Library  of  Congress 
concluc  es  that  "Ebcecutive  compliance 
with  S  snate  requests  for  treaty-con- 
nected inaterials  seems  to  be  the  rule; 
refusals,  the  exception."  Prom  the  ad- 
ministr  ition  of  George  Washington  to 
that  of  Warren  Harding,  the  Library 
of  Consress  found  only  three  occa- 
sions ^rhere  a  President  refused  a 
Senate  request  for  the  dociunents  and 
ancillai  y  material  related  to  the  nego- 
tiation of  a  treaty  before  it  for  ratifi- 
cation. 

Morei»ver.  there  are  innumerable 
precedents  illustrating  the  direct 
access  ( )f  the  Senate  to  treaty  negoti- 
ating n  cords  as  they  were  being  made. 
A  num  >er  of  contemporary  examples 
come  U I  mind.  During  the  negotiation 
of  SAL  r  II.  Senators  sat  in  on  negoti- 
ating s(  ssions  with  the  status  of  "Advi- 
sors." 

Cumntly.  the  Senate  arms  control 
observer  group,  of  which  I  am  the 
rankini  Democrat  on  that  group,  and 
Senatoi  Stevens,  of  Alaska,  Is  the 
chairmtn,  is  closely  monitoring  the 
Oenevs  talks,  not  as  negotiators  but  as 
observe  rs. 

The  ultimate  paradox  is  that  we  are 
observing  the  current  negotiating 
records  but  we  are  denied  a  record 
that  is  now  some  15  years  in  the  past. 

Senalors  participated  in  the  Law  of 
the  SeuB  negotiations  and  were  fully 
and  dLectly  involved  in  the  Reagan 
admini;  tration's  review  in  1981-82  of 
the  ent  ire  record  of  the  negotiation  up 
to  that  date. 

Unde  r  the  Trade  Act  of  1974.  Sena- 
tors ar  \  accredited  as  official  advisors 
on  U.S  delegations  to  trade  negotia- 
tions, furthermore  at  this  current 
time  tl  le  Senate  Finance  Committee 
routine  ly  receives  confidential  infor- 
mation regarding  ongoing  negotia- 
tions, i  icluding  reporting  cables,  posi- 
tion piipers  and  negotiating  instruc- 
tions. 

This  pattern  of  direct  congressional 
role  in  treaty  negotiations  goes  back  to 
the  turn  of  the  century,  when  Sena- 
tors were  designated  as  negotiators 
during  the  1898  peace  negotiation  with 
^>ain.  Senators  Lodge  and  Underwood 
served  u  fully  accredited  delegates  to 
the  Wiishington  Naval  Conference  of 
1932.  C  n  study  of  the  role  of  Congress 


in  this  area  determined  that  from  1930 
to  1960  alone.  252  places  on  U.S.  dele- 
gations to  international  negotiations 
and  conferences  were  filled  by  Mem- 
bers of  Congress.  Forty  of  these  places 
involved  full  participation  by  the 
Member  in  a  major  treaty  negotiation. 

Mr.  President,  in  reviewing  this 
record,  it  is  obvious  that  the  Senate 
has  routinely  been  represented  at  the 
bargaining  table  as  major  treaties 
were  negotiated. 

I  am  not  requesting  that  here.  We 
are  simply  asking  for  the  record.  It  is 
also  clear  that  the  Senate  has  routine- 
ly asked  for,  and  been  granted,  access 
to  the  negotiating  record  of  treaties  at 
the  time  that  those  treaties  were 
before  the  Senate  for  its  advise  and 
consent.  In  short,  the  notion  that 
there  is  some  sort  of  impenetrable  wall 
behind  which  negotiators  conduct 
their  business  forever  shielded  from 
the  scrutiny  of  the  Senate  is  prepos- 
terous, preposterous  today  and  prepos- 
terous based  on  the  reading  of  the  his- 
tory. 

I  have  heard  some  administration  of- 
ficials suggest  that  while  these  facts 
that  I  recited  may  be  unassailable,  it  is 
a  completely  different  question  for  the 
Senate  to  request  access  to  the  negoti- 
ating record  of  a  treaty  that  has  al- 
ready been  entered  into  force.  This, 
they  claim,  is  unprecedented. 

Let  me  say  in  answer  to  that  allega- 
tion, this  is  a  position  which  I  think  is 
again  preposterous. 

First,  I  am  aware  of  no  rule  that  sug- 
gests that  once  a  treaty  is  put  into 
effect,  its  negotiating  record  remains 
forever  sealed.  To  the  contrary,  the 
State  Department  publishes  the  his- 
torical series  entitled,  "Foreign  Rela- 
tions of  the  United  States."  This  series 
discloses  for  public  and  congressional 
review  previously  confidential  details 
of  sensitive  negotiations— albeit  20 
years  after  the  fact. 

With  this  in  mind,  the  administra- 
tion is  reduced  to  arguing  what  I 
would  regard  as  an  extraordinarily  cir- 
cumscribed concept  of  executive  privi- 
lege. The  administration  seems  to  be 
claiming  that  it  is  all  right  for  the 
Senate  to  see  a  negotiating  record  as  it 
is  being  made;  it  is  all  right  for  the 
Senate  to  see  it  while  a  treaty  is  pend- 
ing: and  it  is  all  right  to  see  it  20  years 
after  the  fact,  but  it  is  not  all  right  for 
the  Senate  to  see  it  during  the  first  20 
years  following  the  conclusion  of  the 
negotiations. 

Mr.  President,  I  submit  this  is  an  ab- 
solutely absurd  argument. 

I  do  not  see  how  people  can  make 
this  argtunent  with  a  straight  face, 
frankly. 

Second.  I  would  point  out  that,  as 
far  as  I  can  determine,  there  is  no 
precedent  for  an  administration  acting 
unilaterally  to  reinterpret  a  crucial 
provision  of  a  major  treaty  years  after 
the  Senate  gave  its  advice  and  consent 
on  the  basis  of  an  entirely  different 


understanding.  My  staff  has  consulted 
with  the  Library  of  Congress,  the 
Office  of  the  Senate  Historian  and  vir- 
tually every  living  former  staff  direc- 
tor of  the  Senate  Foreign  Relations 
Committee  under  Democratic  and  Re- 
publican administration  and  control 
going  back  over  30  years.  In  no  case, 
could  the  Library  of  Congress,  the 
Office  of  the  Senate  Historian  or  the 
former  staff  directors  identify  a  prece- 
dent for  this  action. 

WHY  THE  SENATE  MUST  ACT  HOW 

Mr.  President.  I  recognize  that  the 
President  decided  last  fall  to  adhere 
for  the  time  being  to  the  traditional 
interpretation  of  this  ABM  treaty  as  a 
matter  of  policy.  Some  would  argue 
that  this  renders  this  issue  moot.  But 
we  should  not  underestimate  the  sig- 
nificant pressures  that  are  now  being 
brought  to  bear  against  that  decision. 

In  testimony  before  the  Armed  Serv- 
ices Committee.  Assistant  Secretary  of 
Defense  Richard  Perle  claimed  that 
SDI  research  can  be  completed  more 
quickly  and  at  lower  cost  by  abandon- 
ing the  restrictive  interpretation.  Mr. 
Perle 's  deputy,  FYank  Gaffney,  said  in 
a  speech  this  spring  that  the  broader 
interpretation  is  "absolutely  critical  to 
our  ability  to  validate  many  of  the 
technologies  in  the  SDI  program."  In 
addition,  ACDA  Director  Ken  Adel- 
man  recently  revealed  in  the  media 
that  switching  to  the  broader  interpre- 
tation is  one  of  the  options  the  admin- 
istration is  considering  as  a  response 
to  Soviet  arms  control  violations. 

I  do  not  dispute  any  of  these  courses 
of  action  provided  they  are  done  in  ac- 
cordance with  the  treaty  provisions, 
provided  they  are  done  in  accordance 
with  the  law,  and  provided  they  are 
done  openly  and  freely  with  the  Amer- 
ican people.  There  are  procedures  set 
forth  in  the  treaty  for  amendment, 
there  are  procedures  set  forth  in  the 
treaty  for  addressing  even  the  ques- 
tion of  whether  we  would  comply  with 
the  treaty,  and  those  procedures  are 
not  being  complied  with  in  this  case. 

In  the  Arms  Control  Impact  State- 
ment on  SDI  for  fiscal  year  1987, 
ACDA  even  goes  one  step  farther, 
threatening  that  the  decision  will  be 
reversed  if  Congress  fails  to  give  the 
SDI  program  "the  support  needed  to 
implement  its  plan."  According  to  the 
New  York  Times,  this  shot  across  the 
bow  was  cleared  through  the  inter- 
agency process. 

Mr.  President,  if  for  no  other  reason, 
we  need  to  reach  an  independent  Judg- 
ment on  this  question  simply  to  put  an 
end  to  this  absurd  business  of  using 
treaties  as  some  sort  of  political  foot- 
ball. Treaties  are  the  law  of  the  land. 
They  represent  a  solemn  commitment 
by  our  Nation  on  behalf  of  all  its  citi- 
zens. Thus  the  question  of  what  is  the 
correct,  legal  interpretation  of  any 
treaty  should  not  be  taken  lightly. 
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If  the  Soviets  breach  a  treaty  we 
ought  to  say  so  and  we  ought  to  take 
action.  We  can  serve  notice  if  we  think 
their  breach  is  serious  enough.  We  can 
serve  notice  that  we  are  disavowing 
the  treaty.  Those  things  are  provided 
for.  What  we  are  talking  about  here  is 
whether  we  are  going  to  treat  treaties 
indeed  with  the  respect  that  they  need 
to  be  treated  with,  if  we  are  to  have 
any  kind  of  credibility  in  terms  of  our 
foreign  policy  and  foreign  relations, 
not  Just  in  this  case,  not  just  for  the 
Soviet  Union,  but  with  any  other 
country. 
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And  certainly  what  is  at  stake  here 
is  whether  we  will  have  credibility  be- 
tween the  executive  branch  and  the 
legislative  branch  of  Government. 

The  ABM  treaty  should  not  be  ban- 
died about  as  some  sort  of  club  threat- 
ening Congress  if  we  do  not  fully  fund 
any  particular  program,  and  it  should 
not  be  manipulated  to  achieve  short- 
cuts in  achieving  certain  research 
goals. 

The  time  to  act  is  now,  before  there 
is  any  further  erosion  in  the  system  of 
checks  and  balances  that  the  Pramers 
of  the  Constitution  established  in  the 
treaty-making  area.  As  the  noted  Su- 
preme Court  jurist.  Justice  Frankfurt- 
er, stated  in  1952: 

The  accretion  of  dangerous  power  does 
not  come  in  a  day.  It  does  come,  however 
slowly,  from  the  generative  force  of  un- 
checked disregard  of  the  restrictions  that 
fence  in  even  the  most  disinterested  asser- 
tion of  authority. 

I  certainly  hope  the  Senate  will  be 
able  to  gain  access  to  the  negotiating 
record  without  recourse  to  legislation. 
or  to  subpoena,  or  to  any  other  con- 
frontation. Certainly  in  a  period  where 
we  are  going  through  sensitive  and 
crucial  arms  control  negotiations,  to 
have  the  two  branches  of  Government 
at  a  loggerhead  on  this  question  is  not 
in  the  interest  of  our  Nation.  I  hope 
that  the  administration  will  recognize 
the  Senate's  constitutional  role  in  this 
area  and  agree  to  our  request.  That  is 
a  simple  way  to  end  it.  Unfortunately, 
the  administration  has  chosen  to 
stonewall  our  request.  I  must  say,  I 
have  received  a  phone  call  from  Judge 
Sofaer.  We  do  have  meetings  set  up 
next  week.  I  am  hoping  that  the  ad- 
ministration's position  will  change.  So 
far,  however,  they  have  rejected  the 
course  of  common  sense  and  they  have 
rejected  the  historical  respect  for  the 
Senate's  constitutional  role.  Unless 
the  administration  changes  Its  posi- 
tion, I  see  no  choice  but  for  the  Senate 
to  confront  them  with  a  less  attractive 
alternative. 

Unless  we  can  work  out  something 
before  the  defense  bill  comes  up,  or,  if 
the  defense  bill  is  not  coming  up, 
before  the  debt  ceiling  bill  is  complete, 
I  intend  to  offer  an  amendment  de- 
signed to  reinforce  the  Senate's  posi- 


tion in  this  dispute.  I  intend  to  pursue 
this  amendment,  whether  it  takes 
days,  weeks,  months,  or  even  years,  be- 
cause it  is  a  very  important  institu- 
tional, as  well  as  foreign  policy,  prece- 
dent. 

Mr.  President,  I  submit  that  one 
should  not  start  out  on  a  long  Journey 
unless  he  has  an  accurate  and  authori- 
tative roadmap  in  front  of  him.  There 
are  many  things  that  we  need  if  we  are 
to  sketch  out  a  useful  roadmap  for  the 
Strategic  Defense  Initiative.  We  need 
to  know  what  the  goals  of  the  pro- 
gram are.  Are  they  to  construct  a  per- 
fect population  peace  shield  or  to  en- 
hance deterrence  by  Improving  the 
survivability  of  our  retaliatory  forces? 
We  have  heard  top  administration  of- 
ficials take  both  positions.  We  need  to 
know  the  criteria  for  determining 
technical  feasibility,  survivability,  and 
cost-effectiveness  at  the  margin,  and 
whether  those  criteria  can  be  met. 
And,  critically,  we  need  to  know  the 
full  implications  of  the  Strategic  De- 
fense Initiative  for  arms  control. 

I  do  not  think  we  can  determine  the 
last  point  unless  we,  in  the  Senate,  in- 
dependently resolve  to  our  complete 
satisfaction  the  issue  of  permissible 
development  and  testing  of  exotic  SDI 
technologies.  And  I  do  not  think  we 
can  do  that  unless  we  let  the  adminis- 
tration know  that  we  are  perfectly  se- 
rious about  the  constitutional  preroga- 
tives of  this  institution  with  respect  to 
treaties. 

Mr.  President,  the  Senate,  in  my 
view,  must  take  a  stand  on  its  treaty- 
making  powers  and  insist  on  access  to 
the  negotiating  record  and  to  related 
documents. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


my 
ap- 


Mr.  METZENBAUM.  I  thank 
colleague  from  North  Carolina.  I 
predate  very  much  his  courtesy. 

Madam  President,  I  ask  unanimous 
consent  that,  as  in  legislative  session,  I 
be  able  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent:) 

Mr.  HELMS.  Madam  President, 
(Mrs.  Kassebaum)  I  ask  unanimous 
consent  that  I  be  allowed  to  yield  mo- 
mentarily to  the  distinguished  Senator 
from  Ohio,  provided  that  I  do  not  lose 
my  right  to  the  floor  and  that  the 
business  that  he  will  transact  will 
appear  elsewhere  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


MEDICAL  AND  UFE  INSURANCE 
BENEFITS  FOR  RETIREES 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  a  bill  to  the  desk  and  ask 
for  first  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  <S.  2690),  to  prohibit  certain  compa- 
nies who  have  filed  for  bankruptcy  from  dis- 
continuing medical  and  life  Insurance  bene- 
fits to  retirees. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  I  very  much  appreciate  the 
courtesy  of  my  colleague  from  North 
Carolina. 

Mr.  HELMS.  My  colleague  is,  of 
course,  welcome. 

(Conclusion  of  earlier  proceedings.) 


1985  TAX  SUMMARY 

Mr.  EKDLE.  Mr.  President,  as  has 
been  my  practice  in  the  last  several 
years,  I  would  like  to  make  available 
to  the  public  a  summary  of  pertinent 
information  concerning  my  1985  Fed- 
eral and  State  income  tax  returns. 

My  1985  income  included  a  Senate 
salary  of  $84,945,  honoraria  of 
$127,993,  $50,176  from  weekly  radio 
programs,  and  $5,842  in  interest 
income. 

In  keeping  with  my  long-standing 
policy,  no  honoraria  were  accepted,  or 
will  be  accepted,  which  might  create 
the  appearance  of  a  conflict  of  interest 
either  for  myself  or  for  my  wife.  De- 
partment of  Transportation  Secretary 
Elizabeth  Dole.  Of  the  $127,993  In 
honoraria  received,  $106,618  or  83.3 
percent,  was  donated  to  charity.  An 
itemized  list  of  these  charitable  dona- 
tions is  attached,  and  I  request  that  it 
be  Included  as  a  part  of  this  state- 
ment. 

The  returns  show  that  on  taxable 
income  of  $129,933,  $53,612  was  paid  in 
income  taxes  for  1985,  including 
$45,949  in  Federal  and  $7,663  in 
Kansas  and  North  Carolina  taxes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Uble  summarizing  my  tax- 
able income  for  1985  be  Incorporated 
in  the  Rbcoro  at  this  point  as  a  part  of 
my  statement. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


17756 


Robert  J. 


Senate 
Hononuia 
Less 
Ity.... 


DoU.— Summary  of  Income  Tax 
Ifi/ormation 

I9Si 

$84,945 

127.993 

ho4oraria  donated  to  char- 

(106.618) 


sUary. 


Ne  honoraria. 


Radio  fe  >s 

Interest  income 

Mlscella  leous    (rental     income. 

State  t  uc  refund,  other) 

Office  a<  count  reimbursement 


To  al 180.380 

29SS  honoraria  contributed  to  charity- 
Senator  Robert  Dole 


American 
Kansat 

National 
of    thi ! 


CTfirtty 

Lung    Association    of 


Ethnic  Studies.. 


of  LoKopedics.  Inc 

I  Lssociation  for  the  Deaf. 


Center 

A£rV:uitural  Hall  of  Fame  4c 

Center 

Heart  Association 

Association  for  Mental 


Benedic^ne 
Mid 
Sarah's 
Emporia 


dowment 


The  William 

sional 
Fellowst^p 

letes 
Amerlcaii 


Kansas 


Amerl<a, 


iCap?ei 


The 

pled  C|iildren 
Allyn 
Ksntiw 
Leukemk 


iCCK 


Kansai 
To  al 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1986 


21.375 


50.176 
5.842 

11.951 
6.091 


Immigration   Archives 
Balch    Institute    for 


United 


Methodist 


of  Mount  St.  Scholas- 


Poundry  Methodist  Church. 
United  C  erebral  Palsy  of  Kansas. 
Kansas    Society    for    Oippled 

ChUdrin 
Trinity 

Church 
Academ] 

tica. 
Institute 
Kansas 

Inc .... 
Lakemaiftr 
The 

Nationkl 
American 
Kansas 

Health. 
LetikemiK 
Kansas 

tion  of 
Kinsas 
Russell 

tion ... 
Kansas 
Society 

Kansai 
United 
NaUonal 

Fund 
Ooodwil 

WichitK 
United 
Ksnsas 

Citizei^ 
National 

Kansai 


Society  of  America 

Commission  for  Preven- 

Child  Abuse 

]  'oundation  for  the  Blind 
City   Hospital    Founda- 


^tate  Hospital  Society 

for    Autistic    Children, 

Chapter 

College  Fund 

Hispanic    Scholarship 


regro( 


Industries  of  Greater 


K  egro  Fund 

i  Lssociation  for  Retarded 


Kidney  Foundation  of 
and  Western  Missouri... 

College 

America  All  Indian  Center.... 

( nrcle 

SUte    University    Eln- 


A.  Steiger  Congres- 

^Uowship 

of   Christian    Athe- 


Association. 


Heart 
Affiliate. 
Hunting^n's   Disease    Fund 

Kinms  Chapter 

r  Foundation  for  Crip- 


of 


Memorial  Art  Fund 

^  ITesleyan  College 

Society   of   America. 
Chapter 


Amount 
$4,000 


118 

13.000 

2.000 

3.500 

2.000 

2.000 
4.000 

4.000 
10.000 

1.500 
2.000 

2.000 
1.000 

1.500 
4.000 

2.000 
1.000 

4.000 
2.000 

5.000 

2.000 
4.000 

2.000 

4.000 
3.000 
1.000 
1.500 

2.000 

1.000 

2.000 

4.000 

2.000 

3.000 
1.000 
1.500 

2.000 


106.618 


THE  TAX  AGREEMENT  WITH 
THE  PEOPLES  REPUBUC  OP 
CHINA 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  the  Senate  ratified  the  com- 
plete income  tax  treaty  to  be  signed 
with  the  People's  Republic  of  China. 
This  was  not  a  small  event.  Efforts 
were  set  in  motion  many  years  ago  and 
the  treaty  was,  in  fact,  initiated  by  the 
President  in  1984  in  Beijing,  as  he 
states  to  us  in  the  letter  of  submittal 
July  24.  2  years  ago. 

The  treaty  is  based  on  a  model 
income  tax  treaty  prepared  by  the  De- 
partment of  Treasury  of  the  United 
States,  and  it  is  a  matter  of  large  con- 
sequence to  the  economic  relations  be- 
tween our  two  nations. 

Mr.  President.  I  thinly  it  may  be  said 
that  while  the  benefits  of  the  treaty 
are  reciprocal,  as  they  ought  to  be  or 
the  President  would  not  have  signed 
the  treaty  and  the  Senate  would  not 
have  approved  it  for  ratification,  the 
benefits,  however,  may  be  described  as 
principally  enabling  and  fostering 
American  investments  in  the  People's 
Republic. 

The  treaty  provides  a  series  of  guar- 
antees as  to  what  income  will  be  taxed, 
what  will  not  be  taxed,  what  could  be 
repatriated,  and  other  guarantees  con- 
cerning investments.  That  is  the  prin- 
cipal purpose  of  tax  treaties. 

Mr.  President,  we  do  not  anticipate 
that  there  will  be  a  large  amount  of 
investment  by  the  People's  Republic 
in  the  United  States.  There  has  been 
much  discussion  of  investment  by 
United  States  firms  and  individuals  in 
the  People's  Republic. 

So  we  have  accomplished  something 
which  will  be  mutually  beneficial  to 
our  two  nations  and  that  is  good. 

I  wish  to  reiterate  today,  Mr.  Presi- 
dent, so  that  the  record  is  clear,  that  if 
the  People's  Republic  of  China  had 
not  on  July  23  released  the  New  York 
Times  bureau  chief  in  Beijing,  Mr. 
John  F.  Bums,  after  6  days  in  near 
solitary  confinement  on  an  absurd 
charge  of  espionage;  had  the  People's 
Republic  not  released  Mr.  Bums,  we 
would  not  have  voted  on  this  treaty. 

Specifically,  Mr.  President,  yester- 
day we  were  in  executive  session  prior 
to  proceeding  to  consider  the  tax 
treaty.  Under  the  procedures  of  this 
Chamber,  if  the  Senate  is  in  executive 
session  a  motion  to  take  up  a  matter 
on  the  Executive  Calender  is  debata- 
ble. 

This  Senator  would  have  debated  it 
into  October  if  need  be.  or  indeed, 
until  it  was  taken  down,  which  would 
have  been  done  very  quickly  and  with 
no  great  resistance  from  the  majority 
or  minority  leader  in  view  of  the  ex- 
traordinary conduct  of  the  Chinese 
authorities.  This  ought  to  be  under- 
stood in  Beijing. 

Mr.  A.M.  Rosenthal,  the  executive 
editor  of  the  New  York  Times,  and  Mr. 
Warren    Hoge,    the    Times'    foreign 


editor,  flew  from  New  York  to  Beijing 
to  ask  what  was  happening  to  Ameri- 
can journalists.  They  made  very 
modest  statements  to  the  effect  that 
were  Mr.  Bums  to  be  detained  in  the 
condition  he  was  and  for  any  length  of 
time,  it  would  damage  relations  be- 
tween our  countries.  Yet,  the  Chinese 
authorities  chose  to  dismiss  this 
though  as  one  beneath  their  concern. 

If  that  were  the  case,  then  they 
might  have  considered  whether  they 
should  have  written  that  treaty  in  the 
first  place;  because,  whether  they  un- 
derstand this  or  not,  the  U.S.  Senate 
holds  as  a  matter  of  large  consequence 
the  treatment  of  American  journalists 
abroad  sind  takes  a  very  concerned 
view  of  any  charge  of  espionage  direct- 
ed against  a  distinguished  journalist 
for  a  reputable  journal. 

Mr.  President.  I  simply  want  the 
Record  to  show  that  it  was  just  in  the 
very  nick  of  time  that  the  Chinese  au- 
thorities released  Mr.  Bums.  For  rea- 
sons that  we  could  not  find  acceptable, 
they  chose  to  expel  him,  but  he  is  at 
least  at  liberty. 

And  it  is  a  good  thing  this  was  done, 
else  this  treaty  would  not  have  been 
available  for  consideration.  The  Sena- 
tor from  New  York  would  have  felt  it 
necessary  to  debate  the  motion.  He 
would  have  found  support  in  this 
matter  on  both  sides  of  the  aisle,  and 
the  effort  would  have  prevailed. 

I  simply  say  in  closing  that  not  quite 
1  year  ago.  our  distinguished  majority 
leader  led  a  trade  delegation  to  the 
Far  East.  I  had  the  honor  to  be  with  it 
as  well.  We  had  a  great  many  talks 
with  the  Chinese  officials  in  the  Great 
Hall  of  the  People.  We  visited  Shang- 
hai. We  inquired  at  length  into  possi- 
bilities for  improvement  of  economic 
relations  between  our  countries.  We 
thought  we  had  made  some  progress. 

We  were  dismayed  to  see  the  behav- 
ior of  the  last  week.  We  are  relieved 
that  it  is  over  and  I  am  happy  that  the 
recourse  that  would  have  been  neces- 
sary did  not  in  the  end  prove  so.  But  I 
want  the  Record  to  show  that  if  any 
police  official  in  Beijing  thinks  it 
would  not  matter  to  the  relationship 
between  our  countries  that  they 
simply  threw  an  American  journalist 
into  prision  and  kept  him  there  incom- 
municado, that  official  was  wrong  and 
would  have  been  proved  wrong  in 
short  order. 

Mr.  President,  I  thank  the  Senate 
for  its  courtesy  in  hearing  me  in  this 
matter.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  the 
report  of  Mr.  Bums'  expulsion,  togeth- 
er with  the  text  of  the  Chinese  state- 
ment on  that  occasion. 

There  being  on  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  New  York  Times.  July  14. 1986] 
TiiBS  Rkportkr  Is  Expelled  From  China 
The  Peking  bureau  chief  of  The  New 
York  Times  was  expelled  from  China  yester- 
day after  being  detained  for  nearly  six  days 
on  suspicion  of  espionage. 

The  correspondent,  John  P.  Bums,  was 
placed  aboard  a  plane  of  the  Chinese  state 
airline  and  flown  to  Hong  Kong. 

The  official  New  China  News  Agency  said 
he  had  been  ousted  from  the  country  for 
"activities  incompatible  with  his  status  as  a 
journalist."  It  said  he  had  been  involved  in 
"deliberately  breaking  into  Chinese  areas 
closed  to  aliens,  thereby  violating  the  law 
governing  aliens'  entry  into  and  exit  from 
the  People's  Republic  of  China." 

In  a  statement  issued  in  New  York, 
Arthur  Ochs  Sulzberger,  publisher  of  The 
Times,  said,  "We  are  grateful  for  the 
prompt  resolution  of  the  problem  facing 
John  Bums,  though  we  regret  his  expulsion 
from  China  after  so  many  years  of  distin- 
guished reporting  for  The  New  York 
Times." 

ACCUSED  or  "ACT  OF  SPYIMO" 

The  Chinese  authorities  told  A.M.  Rosen- 
thal, executive  editor  of  The  Times  that 
they  considered  Mr.  Bums  guilty  of  an  "act 
of  spying  and  intelligence  gathering  which 
will  not  be  tolerated  by  any  sovereign 
state." 

Mr.  Rosenthal,  who  arrived  in  Peking  on 
Saturday  with  the  newspapers  foreign 
editor,  Warren  Hoge,  said  of  Mr.  Bums:  "I 
believe  In  his  innocence  of  any  espionage 
and  intelligence  gathering." 

The  Times  editors  were  told  by  the  Chi- 
nese authorities  yesterday  that  Mr.  Bums 
and  an  American  traveling  companion  had 
broken  Into  "a  military  restricted  zone  of 
our  country"  and  had  taken  "numerous 
photographs  of  classified  objects." 

Mr.  Bums's  wife.  Jane  Scott-Long,  and 
their  two  children,  Jamie,  5,  and  Emily,  2, 
were  allowed  to  remain  behind  in  Peking  to 
complete  the  family's  preparations  to  leave 
China. 

Mr.  Bums  said  the  trip  out  of  which  the 
charges  grew  had  been  'a  legitimate  jour- 
nalistic venture." 

"This  is  not  the  kind  of  thing  spies  do, "  he 
told  reporters  after  his  arrival  in  Hong 
Kong.  "I'm  not  a  spy.  I'm  a  joumalist.  If  I 
had  been  a  spy,  I  certainly  would  not  have 
chosen  to  do  anything  as  clumsy  as  this  way 
to  go  about  gathering  information." 

Until  yesterday,  Mr.  Bums,  who  spent 
most  of  his  incarceration  incommunicado  in 
a  small  cell,  had  not  been  accused  of  any  of- 
fense. On  Monday  he  was  allowed  to  see  his 
family,  British  and  American  Embassy  offi- 
cials and  his  editors. 

Mr.  Rosenthal  voiced  regret  over  Mr. 
Bum's  expulsion,  adding,  "We'll  soon  be 
asldng  the  Foreign  Ministry  to  accredit  an- 
other New  York  Times  correspondent  to 
China."  He  said  he  had  been  assured  by  the 
authorities  that  the  newspaper  would  be  al- 
lowed to  replace  Mr.  Bums. 

The  case  against  Mr.  Bums  arose  from  a 
motorcycle  tour  of  central  China  that  began 
late  last  month.  He  was  accompanied  by 
Edward  McNally,  a  lawyer  on  leave  from  the 
United  States  Justice  Department  to  teach 
constitutional  law  at  Peking  University,  and 
Zhang  Daxlng,  who  had  recently  retumed 
to  China  after  studying  in  the  United 
SUtes. 

During  their  trip,  the  three  were  stopped 
by  the  police  near  the  border  of  Shaanxi 
and  Sichuan  provinces  and  told  they  were  in 
a  restricted  area.  They  were  held  for  two 


days  but  were  allowed  to  return  to  Peking 
after  writing  long  "self -criticisms." 

Mr.  Bums,  who  said  he  had  thought  the 
matter  had  been  resolved,  was  taken  into 
custody  for  a  second  time  on  Thursday  at 
the  Peking  airport  as  he  and  his  family  pre- 
pared to  leave  China  on  vacation.  He  was 
questioned  at  the  airport  for  IS  hours,  his 
home  was  searched  and  he  was  taken  to  a 
detention  center  early  Friday  morning. 

Film  from  the  trip  was  confiscated,  and 
Chinese  officials  told  the  Times  editors  yes- 
terday that  the  materials  would  not  be  re- 
tumed. 

Mr.  McNally  had  left  China  to  attend  to 
business  in  Hong  Kong  before  Mr.  Bums 
was  detained.  Mr.  Zhang  was  reported  to 
have  been  questioned  for  a  day  and  ordered 
to  write  a  second  self-criticism.  His  where- 
abouts were  not  known. 

Mr.  Bums  who  is  41  years  old,  was  bom  in 
Britain  and  travels  on  a  British  passport.  He 
became  the  Time's  Peking  bureau  chief  in 
1984.  He  reported  from  China  for  The 
Globe  and  Mall  of  Toronto  from  1971  to 
1975,  when  he  Joined  The  Times.  He  has 
also  served  as  The  Time's  bureau  chief  in 
Johannesburg  and  Moscow. 

Text  or  China's  Statement 

(.Following  is  the  text  of  a  Chinese  state- 
ment on  the  case  of  John  F.  Bums,  the 
Peking  bureau  chief  of  The  Nexo  York  Times, 
who  was  expelled  yesterday.  The  statement 
was  read  in  Peking  by  Xu  Hui,  an  official  of 
the  State  Security  Bureau,  to  A.  M.  Rosen- 
thal, executive  editor  of  The  Times,  and 
Warren  Hoge,  the  newspaper's  foreign 
editor. ) 

The  Bums-McNally  case  is  a  grave  one. 
They  disregarded  the  laws  of  China,  deliber- 
ately violating  the  law  goveming  aliens  en- 
tering into  and  exiting  from  the  People's 
Republic  of  China.  They  broke  into  a  mili- 
tary restricted  zone  of  our  country  and  took 
numerous  photographs  of  classified  objects. 

Such  demeanor  obviously  constitutes  an 
act  of  spying  and  intelligence  gathering 
which  will  not  be  tolerated  by  any  sovereign 
state  and  needless  to  say  is  also  a  regretta- 
ble incident. 

We  attach  great  importance  to  friendly  re- 
lations between  China  and  the  United 
States  and  are  loath  to  see  such  a  relation- 
ship impaired. 

Since  the  beginning  of  the  Bums  and 
McNally  case,  while  upholding  the  sover- 
eignty of  the  law  of  China,  we  have  acted 
with  the  utmost  restraint  and  have  sought 
earnestly  to  deal  with  the  matter  satisfacto- 
rily within  the  limits  permitted  by  law  and 
restricted  to  the  least  possible  publicity. 

It  Is  out  of  such  considerations  that  we  did 
not  investigate  and  affix  criminal  responsi- 
bility of  the  two  persons  through  judicial 
procedures,  which  we  could  have  done  ac- 
cording to  the  nature  of  their  offense. 

Thus  the  penalization  has  been  greatly 
mitigated.  We  hope  this  is  taken  notice  of 
by  the  U.S.  side. 

We  have  made  a  decision  to  expel  Bums 
from  the  territory  of  the  Peoples  Republic 
of  China  today. 

We  wni  only  release  a  brief  news  item, 
without  making  public  the  details  of  the 

C&SC 

We  will  adhere  to  this  attitude  unless  we 
are  faced  with  a  difficult  situation,  in  which 
case  we  will  have  to  act  against  our  will. 


MESSAGES  PROM  THE  HOUSE 
At  9:55  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  SI62.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1987,  and 
for  other  purposes. 

enrolled  bill  signed 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  415.  An  act  to  amend  the  Education  of 
the  Handicapped  Act  to  authorize  the  award 
of  reasonable  attomey's  fees  to  certain  pre- 
vailing parties,  to  clarify  the  effect  of  the 
Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibition  of  dis- 
crimination, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmokd], 

At  12:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendment  to  the  bill  (S. 
1965)  to  reauthorize  and  revise  the 
Higher  Education  Act  of  1965,  and  for 
other  purposes,  disagreed  to  by  the 
Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  that  the  following  are  appointed 
as  conferees:  for  consideration  of  all 
provisions  (except  section  157)  of  the 
Senate  bill  and  all  provisions  of  the 
House  amendment  and  modifications 
thereof  committed  to  conference:  Mr. 
Hawkins.  Mr.  Ford  of  Michigan,  Mr. 
Gaydos,  Mr.  BiAGGi,  Mr.  Williams, 
Mr.  Owens,  Mr.  Hayes,  Mr.  Perkins. 
Mr.  Bruce,  Mr.  Solarz,  Mr.  Dymally. 
Mr.  EcKART  of  Ohio,  Mr.  Penny,  Mr. 
Atkins,  Mr.  Jeffords,  Mr.  Goodlinc, 
Mr.  Coleman,  of  Missouri.  Mr.  Petri, 
Mrs.  RouKEMA,  Mr.  Guwderson,  Mr. 
Tauke.  Mr.  McKerman,  and  Mr. 
Henry. 

Appointed  as  an  additional  conferee, 
for  consideration  of  title  V  of  the 
Senate  bill  and  title  XIII  and  section 
1405  of  the  House  amendment,  and 
modifications  thereof  committed  to 
conference:  Mr.  Kildee. 

Appointed  as  an  additional  conferee, 
for  consideration  of  title  III  of  the 
Senate  bill  and  title  XIV  of  the  House 
amendment,  and  modifications  thereof 
committed  to  conference:  Mr.  Bart- 

LETT. 

Appointed  as  additional  conferees, 
from  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tions 147  and  189  of  the  Senate  bill, 
and  modifications  thereof  committed 
to  conference:  Mr.  Dingell,  Mr. 
ScHEUER,  Mr.  Waxmam,  Mr.  Lent,  and 
Mr.  Madigan. 

Appointed  as  additional  conferees, 
from  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  title  VI  of 
the    Senate    bill,    and    modifications 
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thereof  committed  to  conference:  Mr. 
Fasccu  .  Mr.  Hamilton,  Mr.  Mica,  Mr. 
Brooio  ield,  and  Ms.  Snowx. 

Appo  nted  as  sole  conferees,  from 
the  Conmlttee  on  the  Judiciary,  for 
consideration  of  section  157  of  the 
Senate  bill,  and  modifications  thereof 
commit  bed  to  conference,  and  as  addi- 
tional lionferees  for  consideration  of 
section  198  of  the  Senate  bill,  and 
modif ic  iitions  thereof  committed  to 
conference:  Mr.  Rodino,  Mr.  Edwards 
of  Calil  omia,  Mr.  Olickman,  Mr.  Fish, 
and  Mr  Brown  of  Colorado. 

The  nessage  also  announced  that 
the  Ho<  £e  disagrees  to  the  amendment 
of  the  £  enate  to  the  bill  (H.R.  4421)  to 
authorise  appropriations  for  fiscal 
years  1987,  1988,  1989,  and  1990  to 
carry  i  tut  the  Head  Start,  Follow 
Througti,  Dependent  Care,  Communi- 
ty Serv  ces  Blocli  Grant,  and  Commu- 
nity Fiod  and  Nutrition  Programs, 
and  foi  other  purposes;  it  agrees  to 
the  con  ference  asked  by  the  Senate  on 
the  di  agreeing  votes  of  the  two 
Houses  thereon,  and  that  the  follow- 
ing arc  appointed  as  conferees:  for 
conside  -ation  of  the  House  bill  and  all 
provisicns  (except  title  X)  of  the 
Senate  ajnendment,  and  modifications 
thereof  committed  to  conference:  Mr. 
Hawkiiis,  Mr.  Kildee,  Mr.  Murphy, 
Mr.  Ovens,  Mr.  Perkins,  Mr.  Bruce, 
Mr.  Eci  ART  of  Ohio,  Mr.  Jeftords,  Mr. 
GooDU  iG,  Mr.  Coleman  of  Missouri, 
Mr.  Pn  Ri,  and  Mr.  Tauke. 

Appo:  nted  as  additional  conferees, 
from  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  title 
III  of  the  Senate  amendment  and 
modif ic  Ltions  thereof  committed  to 
confere  ice:  Mr.  Dingeix.  Mr.  Markey, 
Mr.  Shirf,  Mr.  Moorhead,  and  Mr. 

DAMMEt  ETER. 

Appoi  nted  as  additional  conferees, 
from  th  e  Committee  on  Education  and 
Labor,  or  consideration  of  title  X  of 
the  Serate  amendment  and  modifica- 
tions th  ereof  committed  to  conference: 
Mr.  Haivkins.  Mr.  Biaggi,  Mr.  Wil- 
liams, I  Ir.  Hayes,  Mr.  Eckart  of  Ohio, 
Mr.  MARTINEZ.  Mr.  Jeftords.  Mr. 
GooDu:rG,  Mr.  Coleman  of  Missouri, 
and  Mr  Bartlett. 

From  the  Committee  on  the  Judici- 
ary: Mr  Rodino,  Mr.  Edwards  of  Cali- 
fornia. Mr.  Conyers,  Mr.  Fish,  and 
Mr.  Sek  senbrenner. 

Appointed  as  additional  conferees, 
from  tie  Committee  on  Energy  and 
Commerce,  for  consideration  of  sec- 
tion 10  >6  of  the  Senate  amendment 
and  mc  dlf ications  thereof  committed 
to  corference:  li4r.  Dingell,  Mr. 
Wazmai,  Mr.  ScHEUER,  Mr.  Lent,  and 
Mr.  Ma  )IGan. 


The 
and 
sent. 
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fpllowing  bill  was  read  the  first 
times  by  unanimous  con- 
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An  act  making  appropriations 
and  water  development  (or  the 


fiscal  year  ending  September  30,  1987.  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  25,  1986.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  415.  An  act  to  amend  the  Education  of 
the  Handicapped  Act  to  authorize  the 
award  of  reasonable  attorney's  fees  to  cer- 
tain prevailing  parties,  to  clarify  the  effect 
of  the  Education  of  the  Handicapped  Act  on 
rights,  procedures,  and  remedies  under 
other  laws  relating  to  the  prohibition  of  dis- 
crimination, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  565.  A  bill  to  direct  the  Secretary  of  Ag- 
riculture to  convey,  without  consideration, 
to  the  town  of  Payson,  AZ.  approximately 
31.14  acres  of  Forest  Service  lands  (Rept. 
No.  99-339). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1766.  A  bill  to  designate  the  Cumber- 
land terminus  of  the  Chesapealce  and  Ohio 
Canal  National  Historical  Park  in  honor  of 
J.  Glenn  Beall.  Sr.  (Rept.  No.  99-340). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1963.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  interests  in 
lands  in  Socorro  County.  NM,  to  the  New 
Mexico  Institute  of  Mining  and  Technology 
(Rept.  No.  99-341). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  1593.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome.  AZ  (Rept.  No.  99-342). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  1740.  A  bill  to  direct  the  SecreUry  of 
the  Interior  to  release  a  reversionary  inter- 
est in  certain  lands  in  Orange  County.  PL, 
which  were  previously  conveyed  to  Orange 
County.  PL  (Rept.  No.  99-343). 

H.R.  1795.  A  bill  to  exempt  certain  lands 
in  the  State  of  Mississippi  from  a  restriction 
set  forth  in  the  act  of  April  21,  1806  (Rept. 
No.  99-344). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Heinz,  Mr.  Byrd.  Mr.  Durem- 
BERGER,  Mr.  Glenm,  and  Mr.  Spec- 
ter): 


S.  2690.  A  bill  to  prohibit  certain  compa- 
nies who  have  filed  for  bankruptcy  from  dis- 
continuing medical  and  life  insurance  bene- 
fits to  retirees;  read  the  first  time. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
HoLLiNGS,  and  Mr.  Bentsem): 

S.  2691.  A  bill  to  allow  Pederal  Judges  to 
receive  the  same  by  pay  increases  as  are 
granted  all  other  Pederal  employees;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McCLURE  (by  request): 

S.  2692.  A  bill  to  provide  for  the  payment 
of  interest  on  certain  lease  revenues  paid  to 
the  Secretary  of  the  Interior,  to  eliminate 
certain  unnecessary  reporting  requirements, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  ARMSTRONG: 

S.J.  Res.  379.  Joint  resolution  to  designate 
the  Fallen  Fire  Fighters  Statue  and  Plaza  in 
Colorado  Springs,  CO.  as  the  National  Fire 
Fighters  Memorial;  to  the  Committee  on 
Rules  and  Administration. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BUMPERS  (for  himself  and 

Mr.  Pryor): 

S.  Res.  453.  Resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  maintain  the  $5.02  per  bushel 
loan  rate  for  soybeans;  to  th6  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  RIEGLE: 

S.  Res.  454.  Resolution  urging  the  full  res- 
toration in  Eastern  Europe  of  the  Byzantine 
Rite  Catholic  Church  and  of  freedom  of  re- 
ligion for  the  people  of  all  captive  nations, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By     Mr.     METZENBAUM     (for 
himself,  Mr.  Heinz,  Mr.  Byrd, 
Mr.  DuRENBERGER.  Mr.  Glenn. 
and  Mr.  Specter)  : 
S.  2690.  A  bill  to  prohibit  certain 
companies  who  have  filed  for  bank- 
ruptcy from  discontinuing  medical  and 
life  insurance  benefits  to  retirees;  read 
the  first  time. 

PROVISION  OP  CERTAIN  BENEFITS  TO  RETIREES 

•  Mr.  GLENN.  Mr.  President,  I  am 
joining  with  several  of  my  colleagues 
in  sponsoring  legislation  to  require  the 
LTV  Corp.  to  resume  providing  health 
and  life  insurance  coverage  for  retir- 
ees, unless  and  until  a  court  of  compe- 
tent jurisdiction  tells  them  to  cease.  I 
believe  this  legislation  is  necessary  in 
order  to  protect  the  78,000  LTV  retir- 
ees nationwide,  including  31,000  retir- 
ees in  Ohio,  whose  benefits  were 
abruptly  terminated  July  17  when  the 
corporation  filed  their  chapter  11  peti- 
tion. 

The  LTV  Corp.  believes  that,  when 
it  filed  under  chapter  11,  it  was  legally 
required  to  treat  retirement  health 
and  life  insurance  benefits  like  all 
other  obligations,  and  suspend  pay- 
ment. Under  our  bill,  they  would  still 
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be  able  to  present  this  argument  to 
the  court;  I  hope  that  the  court  would 
rule  expeditiously  on  this  very  impor- 
tant legal  issue.  Most  important  of  all, 
the  LTV  retirees  would  have  insurance 
coverage  until  the  matter  is  resolved 
by  the  court. 

We  do  not  have  figures  on  LTV's  fi- 
nancial condition,  so  we  do  not  know 
how  much  of  a  burden  this  bill  would 
impose.  The  legislation,  however,  does 
allow  the  corporation  to  go  into  court 
and  show  that  it  simply  cannot  pay 
health  and  life  benefits  to  retirees 
without  going  into  chapter  7;  that  is. 
liquidation  of  the  corporation.  Obvi- 
ously, if  LTV  believes  that  payment  of 
these  benefits  would  force  it  into 
chapter  7,  then  it  should  immediately 
apply  to  the  bankruptcy  court  for 
relief.  As  an  example  of  such  quick 
relief  already  granted,  I  note  that  LTV 
obtained  permission  from  the  bank- 
ruptcy court  within  1  day  for  its  active 
employees;  I  assume  that  it  could 
obtain  equally  rapid  relief  in  a  bank- 
ruptcy court  in  other  procedures  cov- 
ered by  this  bill.* 

By  Mr.  MITCHELL  (for  himself, 
Mr.  HoLLiNGS,  and  Mr.  Bent- 
sen): 
S.    2691.    A    bill    to    allow    Federal 
Judges  to  receive  the  same  by  pay  In- 
creases as  are  granted  all  other  Feder- 
al employees;  to  the  Conunittee  on  the 
Judiciary. 

PAY  TREATMKNT  OP  FEDERAL  JT7DGBS 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation  to 
correct  what  I  consider  to  be  unfair 
treatment  for  Federal  judges  that  is 
directly  attributable  to  an  amendment 
added  to  a  continuing  resolution 
passed  in  December  1981. 1  am  pleased 
to  be  Joined  in  this  effort  by  Senator 
HoLLiNGS  and  Senator  Bentsen. 

In  1975,  through  Public  Law  94-82, 
the  Executive  Salary  Cost  of  Living 
Adjustment  Act,  Congress  included 
within  annual  payroll  comparability 
adjustment  machinery  embodied  in 
title  5,  United  States  Code,  a  group  of 
government  officers  not  previously 
covered  by  that  law:  the  highest  rank- 
ing officers  of  the  executive  branch. 
Members  of  the  House  of  Representa- 
tives and  Senators,  Justices  of  the  Su- 
preme Court,  and  U.S.  Courts  of  Ap- 
peals and  district  courts  Judges.  That 
action  was  taken  primarily  to  remove 
adjustments  in  salaries  for  Members 
of  Congress  from  the  political  arena. 

I  think  we  can  all  agree  that  applica- 
tion of  the  1975  purpose  to  Members 
of  Congress  has  not  worked  at  all. 
Tear  after  year,  we  have  struggled 
with  the  question  of  exempting  our- 
selves from  participation  in  the  annual 
adjustment  arrangement. 

In  our  efforts  to  fashion  exemptions 
for  ourselves,  we  have  often  rendered 
complex  a  question  which  need  never 
have  been  complicated  and  we  have 
dragged  our  Federal  Jurists  along  with 


us.  Our  actions  eventually  spawned 
Supreme  Court  consideration  of  claims 
by  individual  Federal  Judges  who  be- 
lieved themselves  legally  entitled  to 
salary  adjustments  denied  them  by 
our  efforts  to  exempt  ourselves. 

In  its  opinion  in  U.S.  v.  Will,  449  U.S. 
200  (1980),  the  Court  awarded  judges 
two  of  four  contested  adjustments  be- 
cause article  III  of  the  Constitution 
expressly  prohibits  any  reduction  in 
Federal  Judicial  salaries.  In  response 
to  the  decision,  many  individuals,  who 
misread  the  Court's  opinion,  said  that 
Judges  had  conferred  upon  themselves 
a  "backdoor  salary  increase." 

That  characterization  is  inaccurate. 
It  was  in  that  spirit,  however,  that  I 
believe  Congress  approved  section  140, 
Public  Law  97-2.  which  provides  that 
the  salaries  of  Federal  judges  may  not 
be  Increased  except  as  specifically  au- 
thorized by  an  Act  of  Congress. 

As  the  Comptroller  General  has  sev- 
eral times  interpreted  section  140, 
Public  Law  97-92,  Judges,  and  Judges 
only,  are  singled  out  for  special  treat- 
ment. 

Judges,  and  judges  only,  are  preclud- 
ed from  the  operation  of  statutory 
provisions  applicable  to  all  others  em- 
ployed by  the  Federal  Government. 

Judges,  and  Judges  only,  have  to 
overcome  the  hurdle  of  affirmative 
congressional  action  that  no  other 
Federal  employee  need  face. 

We  have  now  arrived  at  a  point 
where  Federal  judges,  who  have 
agreed  to  serve  for  their  lifetimes, 
have  been  singled  out  as  a  disadvan- 
taged class  in  terms  of  application  of 
the  law.  Yet,  our  Constitution  clearly 
contemplates  the  insulation  of  judges 
from  that  type  of  coercive  discrimina- 
tory treatment.  That  is  precisely  what 
article  III  was  intended  by  our  Found- 
ing Fathers  to  prevent.  When  salaries 
payable  to  our  Federal  Judges  become 
the  stuff  of  political  manipulation,  we 
threaten  the  independence  of  the  Fed- 
eral Judiciary  which  we  purport  to 
support. 

I  have  examined  the  history  of  ef- 
forts by  the  Administrative  Office  of 
the  U.S.  Courts  and  the  Comptroller 
General's  Office  to  avoid  potential 
problems  inherent  in  section  140  of 
Public  Law  97-92.  I  am  convinced  that 
the  dangers  in  section  140  were  not 
fully  comprehended  in  1981. 

Congress  has  twice  recognized  the 
basic  unfairness  of  denying  to  Federal 
judges  a  compensation  increase  afford- 
ed all  other  general  schedule  employ- 
ees. Pursuant  to  section  2207.  Public 
Law  98-369,  Federal  judges  were  given 
a  4-percent  increase  that  earlier  had 
been  given  Federal  employees.  In  addi- 
tion. Federal  Judges  received  a  3.5-per- 
cent comparability  increase  retroac- 
tively effective  January  1985  pursuant 
to  Public  Law  99-88. 

In  February,  the  Comptroller  Gener- 
al ruled  for  the  fourth  time  that  sec- 
tion 140  is  permanent  legislation  and 


that  Federal  Judges  are  not  entitled  to 
pay  increases  unless  specifically  au- 
thorized by  an  Act  of  Congress. 

In  reaching  that  decision,  however, 
the  Comptroller  General  took  note  of 
the  two  previous  pay  increases  granted 
the  Federal  judiciary  and  said  that, 
"•  •  *  it  is  doubtful  Congress  intended 
to  deny  Federal  judges  the  same  com- 
parability increases  provided  to  other 
Federal  employees  •  •  •  [Tlherefore, 
we  strongly  urge  that  the  Congress 
clarify  this  situation  by  amending  the 
statutes  governing  pay  for  Federal 
Judges  and  repeal  section  140  to 
permit  Federal  judges  to  receive  the 
same  increases  provided  to  other  high- 
level  executive  and  legislative  offi- 
cials." 

To  assist  in  the  consideration  of 
such  equitable  change,  the  Comptrol- 
ler General  submitted  proposed  lan- 
guage to  Congress.  The  legislation  I 
am  introducing  today  is  based  on  the 
Comptroller  General's  suggested  lan- 
guage. 

The  legislation  would  repeal  section 
140.  Any  so-called  "backdoor"  in- 
creases for  Federal  judges  would  be 
prevented  by  delaying  the  Judicial  in- 
creases for  30  days  following  the  effec- 
tive date  of  pay  increases  for  other 
high-level  officials,  but  making  the 
judges'  pay  increases  retroactive  to 
that  effective  date. 

Before  assuming  my  current  office,  I 
was  a  Federal  judge  in  Maine.  Perhaps 
because  I  have  served  as  a  Federal 
Judge,  I  heard,  directly  or  Indirectly, 
from  or  about  many  judges  all  over 
this  country.  What  I  began  to  see  ever 
more  clearly  on  the  part  of  Congress 
vitally  affecting  their  security  and 
their  ability  to  plan  for  their  families. 

So  intense  is  this  focus  of  apprehen- 
siveness  becoming  that  we,  perhaps 
unintentionally,  are  well  along  toward 
achieving  precisely  what  the  Constitu- 
tion seeks  to  avoid:  a  judiciary  in  fear 
of  a  retributive  Congress. 

If  we  fail  to  correct  this  situation 
quickly,  we  may  see  the  Judiciary  lose 
the  services  of  those  individuals  who 
serve  it  best:  those  who  will  not  permit 
their  performance  in  office  or  their 
personal  integrity  to  be  compromised 
or  questioned. 

The  bill  I  introduce  today  achieves 
those  two  commonsense  objectives.  It 
expressly  repeals  section  140.  Public 
Law  97-92.  which  is  the  immediate 
source  of  the  dilemma  and  allows  Fed- 
eral judges  to  receive  the  same  pay  in- 
creases offered  other  Federal  employ- 
ees, after  a  delay  of  30  days,  retroac- 
tive to  the  same  date. 

I  urge  Senators  to  support  this 
conunonsense  remedy  to  this  trouble- 
some problem. 


By  Mr.  McCLURE  (by  request): 
S.  2692.  A  bill  to  provide  for  the  pay- 
ment of  interest  on  certain  lease  reve- 
nues paid  to  the  Secretary  of  the  Inte- 


nm 


rior.  t)  eliminate  certain  unnecessary 
report  ng  requirements,  and  for  other 
purpot  es;  to  the  Committee  on  Energy 
and  Ni  .tural  Resources. 

PATIPXHT  OP  IirmtXST  ON  CKRTAUf  LXASS 
RXVENUES 

McCLURE.  Mr.  President,  pur- 
X)  an  executive  communication 
to  the  Conunittee  on  Energy 
Natural  Resources,  at  the  request 
Department  of  the  Interior,  I 
the  desk  a  bill  to  provide  for 
pAyment  of  interest  on  certain 
revenues  paid  to  the  Secretary  of 
to  eliminate  certain  un- 
reporting requirements,  and 
other  purposes. 

Resident,  this  draft  legislation 

submitted  and  recommended  by 

of  the  Interior,  and  I 

ui^animous  consent  that  the  bill, 

executive     communication 

accompanied  the  proposal  from 

A:^istant  Secretary  be  printed  in 
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S.  2692 
tnacted  by  the  Senate  and  House  of 
of   the    United    States    of 
in  Congress  assembled, 
1.  As  used  in  this  Act,  the  term- 
Secretary"  means  the  Secretary  of 
Int4  rior  or  his  designee; 

I  istributee"  means  any  State.  Indian 
Ii  dian  allottee.  Alaska  native  corpora- 
uiver  any  lease  which  the  Secretary 
for  such  corporation,   or  any 
recipient  to  whom  any  portion  of  min- 
is paid  or  distributed  pursuant 
law;  and 
dineral    revenues"    means   royalty, 
x>nus.  net  profit  share,  proceeds  of 
any  other  payment  under  or  in  con- 
with  any  lease  or  leasing  law  admin- 
ly  the  Secretary  for  exploration  or 
of  oil,  gas.  coal,  any  other  min- 
{eothermal  steam. 

.  Beginning  on  the  date  of  enact- 
this  Act,  the  Secretary  shall  pay  in- 
any  refund  of  any  monies  that 
to  the  Secretary  as  mineral  reve- 
pfnding  any  administrative  appeal  or 
review  thereof,  and  that  are  deter- 
to  be  due  or  owing  to  the  United 
to  any  distributee.  Any  prohibition 
payment  of  interest  contained  in 
I0<a)  of  the  Outer  Continental  Shelf 
of  1953,  (43  U.S.C.  1339(a)).  shall 
to  any  refund  of  monies  to  which 
applies. 

.  Any  interest  which  the  Secretary 

piquant  to  the  first  section  of  this  Act 

paid  at  the  rate  equal  to  the  rate 

by  the  Secretary  of  the  Treas- 

interest  payments  under  section  12 

Contract  Disputes  Act  of   1978,  41 

111,  from  the  date  of  the  Depart- 

the  Interior  received  the  funds 

date  of  refund.  Such  sums  as  may 

to  pay  interest  under  the  provi- 

this  Act  or  to  pay  refunds  not  recov- 

pi^uant  to  section  4  and  5  of  this  Act 

by  authorized  to  be  appropriated 

received  from  sales,  bonuses, 

(Includlnc  Interest  charges  coUect- 

the  Federal  Oil  and  Gas  Royalty 

Act  of  1982),  and  rentals  of 

pul^Uc  lands  under  the  Mineral  Lands 

Act  of  1920  as  amended,  and  the 

Steam  Act  of  1970,  which  are 

to  a  State  or  to  the  Reclama- 

prlor  to  the  crediting  of  such 
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funds  to  miscellaneous  receipts  of  the 
Treasury. 

Sec.  4.  Except  as  provided  in  section  5  of 
this  Act,  if  any  monies  referred  to  in  the 
first  section  of  this  Act  are  paid  or  distribut- 
ed pursuant  to  applicable  law  to  any  distrib- 
utee before  the  determination  that  they  are 
not  due  or  owing,  the  distributee  shall  repay 
the  amount  previously  distributed  together 
with  the  interest  paid  thereon  pursuant  to 
this  Act.  In  addition  to  any  other  method 
authorized  by  law,  the  Secretary  may  effect 
any  such  repayment  by  making  deductions 
from  any  subsequent  payment  to  such  dis- 
tributee or  from  revenues  derived  from  smy 
leases  in  which  such  distributee  has  an  in- 
terest. 

Sec.  5.  The  Secretary  may  provide  by  rule 
for  exemptions  from  any  provisions  of  sec- 
tion 4  of  this  Act  where  repayment  or  recov- 
ery of  any  amount  distributed,  or  the  inter- 
est thereon,  would  be  impractical  or  uneco- 
nomical 

Sec.  6.  Section  10(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1339(b))  is 
hereby  repealed. 

Department  of  the  Interior, 

Office  of  the  Secretary. 
Washington,  DC,  June  26.  1986. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill.  "To  provide  for  the  payment  of  interest 
on  certain  lease  revenues  paid  to  the  Secre- 
tary of  the  Interior,  to  eliminate  certain  un- 
necessary reporting  requirements,  and  for 
other  purposes." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committe  for  consideration, 
and  that  it  be  enacted. 

This  draft  bill  would  enable  the  Secretary 
to  pay  interest  on  amounts  that  are  paid  by 
oil.  gas  and  mineral  or  other  geothermal  les- 
sees and  royalty  payors  and  that  are  later 
determined  not  to  be  owing,  and  therefore 
are  refunded.  Under  the  current  regulations 
of  this  Department,  royalty  payors  who  con- 
test a  particular  assessment  or  royalty  pay- 
ment obligation  are  required  to  pay  the  dis- 
puted amounts  to  the  Secretary  of  the  Inte- 
rior through  the  Minerals  Management 
Service  (MMS)  pending  administrative 
appeal  or  Judical  review.  Sometimes,  the 
review  results  in  a  determination  that  all  or 
some  portion  of  the  amount  paid  should  be 
refunded  to  the  royalty  payor.  Under  exist- 
ing law,  however,  the  Secretary  cannot  pay 
interest  on  that  refund  for  the  period  that 
the  Federal  government  has  held  the 
money. 

The  Department  has  concluded  that  it  is 
only  fair  to  pay  appropriate  interest  on  the 
amount  refunded  for  the  period  of  time 
during  which  the  disputed  amount  has  been 
held  by  the  Federal  Government.  The  inter- 
est rate  provided  in  section  3  of  our  draft 
bill  is  one  that  corresponds  closely  to  the 
time  value  of  the  funds,  and  is  not  punitive. 

Our  proposal  is  intended  to  cover  all  leas- 
ing operations  under  any  law  or  lease  ad- 
ministered by  the  Secretary  for  develop- 
ment of  any  subsurface  mineral  or  energy 
resource,  except  water.  Likewise,  it  applies 
to  any  refimds  made  once  the  provision  is 
enacted,  regardless  of  when  the  monies  were 
received. 

Our  proposal  also  gives  the  Secretary  the 
authority  to  recoup  the  funds  necessary  to 
pay  interest  on  the  required  refunds.  Under 
current  law,  substantial  portions  of  onshore 
royalty  revenues  are  distributed  to  other 
payees  after  receipt  by  the  Secretary— for 


example,  to  the  States  uinder  the  Mineral 
Lands  Leasing  Act  (30  U.S.C.  191),  and  to 
Alaska  Native  Corporations  in  the  event  of 
partial  lease  assignment  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1613(g)).  Of  course,  all  funds  derived  from 
leases  on  Indian  lands  are  paid  to  the  appro- 
priate Indian  tribe  or  Indian  allottee,  and 
all  funds  from  leases  entirely  assigned  to  an 
Alaska  Native  Corporation  are  paid  to  it.  In 
a  few  cases,  amounts  paid  which  are  the 
subject  of  an  appeal  or  dispute  are  placed  in 
a  suspense  account  and  are  not  distributed 
until  the  matter  is  resolved.  In  most  cases, 
the  MMS  distributes  the  funds  received  to 
the  appropriate  distributees,  or  payments 
are  made  directly  to  Indian  or  Alaska  native 
recipients,  even  though  an  appeal  is  pend- 
ing. 

If  funds  have  been  distributed  or  paid, 
then  the  ultimate  recipient,  and  not  the 
Federal  Government,  has  had  the  benefit  of 
the  use  of  the  funds.  Therefore,  section  4  of 
the  draft  bill  provides  that  the  recipient 
shall  repay  the  portion  of  the  refund  that 
corresiTonds  to  the  prior  distribution  made 
to  that  recipient,  together  with  the  portion 
of  the  interest  paid  with  the  refund  that 
corresponds  to  such  distribution.  If  this  pro- 
vision is  not  included  in  the  draft  bill  and 
the  interest  on  the  refund  were  to  come 
from  Government  funds  while  the  recipient 
has  had  the  use  of  the  money,  the  recipient 
would  receive  a  windfall  at  taxpayers'  ex- 
pense. 

Section  4  of  our  draft  bill  would  also 
enable  the  Secretary  to  recover  the  amount 
due  through  reductions  in  future  lease  reve- 
nue payments.  However,  in  the  event  that 
this  method  of  recoupment  is  not  possible 
or  practical,  the  recipient  would  remain 
liable  to  the  Federal  Government  for  its 
portion  of  the  amount  refunded.  Finally, 
section  5  of  draft  bill  would  authorize  the 
Secretary  to  provide  exemptions  from  the 
provisions  of  section  4  where  repayment  or 
recovery  of  amounts  already  distributed 
would  be  impractical  or  uneconomical. 

Section  6  of  the  draft  bill  would  repeal 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  which  requires  that  re- 
funds or  credits  of  overpayments  on  OCS 
leases  be  reported  to  the  Congress,  and  that 
the  Congress  have  a  30-day  review  pericx) 
before  the  refund  or  credit  is  approved. 
During  the  32  years  that  this  Department 
has  been  reporting  this  information,  the 
Congress  has  seldom  questioned  and  never 
denied  a  single  refund  or  credit. 

The  MMS  expects  to  receive  2,000  re- 
quests for  refunds  or  credits  during  this 
fiscal  year.  However,  the  implementation  of 
a  recent  Solicitor's  opinion,  could  cause  that 
numt>er  to  increase  by  as  much  as  10  times. 
That  opinion  states  that  virtually  every 
refund  or  credit,  no  matter  how  small, 
should  go  through  the  section  10(b)  report- 
ing process,  even  if  it  is  caused  by  an  MMS 
action.  MMS  spends  approximately  $100 
processing  each  claim  and  preparing  the 
necessary  report  to  the  Congress. 

Not  only  is  the  overpayment  reporting  re- 
quirement administratively  burdensome  and 
costly  to  the  Federal  Government,  but  it  is 
also  unfairly  costly  to  our  OCS  payors.  The 
payors  receive  no  Interest  during  the  four 
months  to  two  years  they  are  without  the 
use  of  their  funds  while  processing  and 
review  of  these  reports  is  being  done.  Ac- 
counting cycles  are  Interrupted,  accounting 
periods  cannot  be  closed  out,  and  payors 
cannot  settle  with  other  interest  owners. 
Because  royalty  payments  are  usually  based 
on  preliminary  information,  and  then  ad- 
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Justed  as  more  accurate  information  be- 
comes available,  the  payors  cannot  avoid 
the  overpayment  situation. 

There  is  little  evidence  that  the  section 
10(b)  process  yields  any  revenue  in  addition 
to  that  which  would  be  detected  under  the 
MMS's  ongoing  audit  strategy.  Therefore, 
we  recommend  that  this  requirement,  which 
will  become  far  more  burdensome  and  costly 
in  the  near  future,  be  eliminated. 

The  Office  of  Management  and  Budget 
has  advised  that  submission  of  this  pro- 
posed legislation  Is  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 


AasUtant  Secretary.t 


By  Mr.  ARMSTRONG: 
S.J.  Res.  379.  Joint  resolution  to  des- 
ignate the  Fallen  Plre  Fighters  Statue 
and  Plaza  in  Colorado  Springs,  CO,  as 
the  National  Fire  Fighters  Memorial; 
to  the  Committee  on  Rules  and  Ad- 
ministration. 

NATIONAL  riRE  FIGHTERS  ICEMORIAL 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  a  national  memorial  for  fire- 
fighters who  have  given  their  lives  in 
order  to  protect  the  lives  tmd  property 
of  their  fellow  citizens.  The  "Fallen 
Fire  Fighters  Memorial"  is  currently 
being  constructed  in  Colorado  Springs, 
CO,  to  represent  professional  and  vol- 
unteer firefighters  in  every  State. 

"National  memorial"  status  for  the 
memorial  would  bestow  much  deserved 
recognition  to  the  highly  dedicated 
professional  and  volunteer  firefight- 
ers, whose  motto  is  "We  Fight  for 
Life."  With  nearly  1,200  firefighters' 
lives  claimed  since  1977  alone,  it  is  no 
wonder  firefighting  is  considered  the 
No.  1  hazardous  occupation.  The 
modem  firefighter,  though,  is  not  Just 
fighting  fire,  but  must  also  respond  to 
hazardous  material  accidents  and  a  va- 
riety of  medical  emergencies  and 
rescue  operations.  A  permanent  na- 
tional memorial  will  remind  us  forever 
of  the  sacrifices  made  by  firefighters 
in  every  community  throughout  the 
Nation. 

This  legislation  and  H.R.  3646.  the 
companion  measure  in  the  House,  rep- 
resent the  culmination  of  efforts 
begun  by  professional  firefighters  in 
Colorado  Springs  in  1984  and  endorsed 
by  the  International  Fire  Fighters  As- 
sociation last  year  to  build  and  dedi- 
cate a  memorial  to  the  large  number 
of  firefighters  who  die  each  year. 

This  legislation  gives  Federal  recog- 
nition to  the  "Fallen  Fire  Fighters  Me- 
morial" as  a  national  memorial,  but 
does  not  authorize  Federal  administra- 
tion. Thus,  there  is  no  cost  to  the  Fed- 
eral Government.  The  parks  and 
recreation  department  of  the  city  of 
Colorado  Springs  has  donated  land  for 
the  memorial  and  surrounding  plaza 
and  will  also  assimie  the  care  and  utili- 
ty costs  of  the  plaza.  The  memorial 
plaza  will  be  paid  for  by  foundation 
grants  and  architectual  and  design 
work  has  been  donated. 


Firefighters  from  around  the  Nation 
will  pay  for  the  statue  itself  and  have 
already  started  donating  money,  con- 
ducting community  projects,  auctions, 
and  other  fundraising  activities.  Mr. 
Gary  Coulter  won  the  competition  to 
sculpt  the  statue  and  entitled  it 
"Somewhere  E^reryday"  and  recently 
began  work  on  the  mold. 

When  completed,  the  Colorado  fire- 
fighters hope  to  illuminate  the  memo- 
rial and  fly  the  American  flag  at  all 
times.  Upon  notification  by  the  Inter- 
national Association  of  Fire  Fighters 
of  a  firefighter's  death,  the  American 
flag  will  be  flown  at  half  mast,  and  an 
honor  guard  has  been  formed  for  such 
occasions.  The  flag  flown  at  half  mast 
will  be  presented  to  the  widow  or 
other  close  relative  of  the  fallen  fire- 
fighter. 

I  urge  my  colleagues  to  endorse  this 
legislation  and  urge  its  quick  adoption 
by  the  Senate.* 


SENATE  RESOLUTION  453-RELA- 
TIVE  TO  THE  LOAN  RATE  FOR 
SOYBEANS 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry: 

S.  Res.  453 

Whereas  soybeans  production  and  proc- 
essing are  two  of  the  fastest  growing  sectors 
in  agriculture,  with  pr.-^uction  having  in- 
creased seven  fold  over  the  last  thirty  years; 
and 

Whereas  soybeans  rank  number  two  in 
value  in  the  United  Sutes  for  all  crops 
grown,  and  nearly  fifty  percent  of  all  soy- 
beans grown  in  the  United  States  are  pro- 
duced on  farms  harvesting  50  acres  or  less: 
and 

Whereas  one-fifth  of  all  U.S.  cropland  is 
planted  to  soybeans,  and  soybeans  account 
for  over  30  percent  of  all  land  in  production 
in  Appalachia,  over  40  percent  in  the  south- 
east, and  over  50  percent  in  the  delta  states: 
and 

Whereas  the  United  States  is  the  leading 
exporter  of  soybeans,  exporting  over  40  per- 
cent of  the  soybean  crop  each  year,  and  over 
15  percent  of  the  value  of  all  U.S.  agricul- 
tural exports  is  due  to  the  sale  of  soybeans, 
oil.  and  meal:  and 

Whereas  it  is  widely  speculated  that  the 
Secretary  of  Agriculture  will  announce  a 
new  formula  price  support  loan  of  $4.77 
bushel  for  soybeans  in  August  1986,  and 
that  required  budget  cuts  could  push  actual 
loan  prices  lower  for  1986  soybeans:  and 

Whereas  trading  of  soybeans  is  currently 
hovering  near  the  $5.02  loan  rate,  USDA 
soybean  acreage  figures  for  1986  were 
higher  than  predicted  by  trade  analysU 
thus  putting  further  pressure  on  prices,  and 
export  sales  are  slow  with  foreign  buyers 
anticipating  lower  soybean  prices  with  the 
expected  lowering  of  the  loan  rate:  and 

Whereas  United  SUtes  soybean  stocks  are 
likely  to  remain  near  the  1985-1986  record 
level  of  14  million  metric  tons  (515  million 
bushels)  and  world  soybean  stocks  are  fore- 
cast to  reach  a  record  23  million  metric  tons, 
and  the  anticipation  of  continued  large  sup- 
plies led  the  Secretary  to  announce  a  12- 
month  extension  of  198}  price  support  loans 


in  order  to  encourage  continued  on-farm 
storage,  thereby  relieving  pressure  on  com- 
merical  storage:  and 

Whereas  although  world  soybean  exports 
are  forecast  to  show  a  slight  gain.  United 
States  soybean  exports  are  forecast  to 
remain  near  current  levels  during  1986- 
1987,  and  Brazil  and  Paraguay  are  expected 
to  capture  the  small  amount  of  projected 
gain;  and 

Whereas  although  drought  conditions 
affect  areas  of  the  south,  currently  less  that 
5  percent  of  the  United  States  soyl>ean  pro- 
duction lies  within  the  drought  area,  and 
this  has  no  significant  impact  on  prices:  and 

Whereas  soybeans  are  an  Important  crop 
grown  on  550,000  farms  in  the  United 
States,  and  a  drop  in  prices,  whether 
brought  on  by  higher  than  expected  produc- 
tion, level  exports  sales,  a  decrease  in  the 
loan  rate,  or  a  combination  of  these,  will 
have  a  serious  negative  impact  on  net  farm 
income:  and 

Whereas  in  the  Food  Security  Act  of  1985. 
Public  Law  99-198,  under  Section  801,  the 
Secretary  is  directed  to  establish  the  price 
support  rate  for  soybeans  at  $5.02  per 
bushel  for  1986  and  1987.  and  the  Secretary, 
at  his  discretion,  may  reduce  the  support 
rate  no  more  than  5  percent  per  year  nor 
below  $4.50  per  bushel  in  an  effort  to  main- 
tain domestic  and  export  sales:  and 

Whereas  under  section  801(2)<i)<3)(A)  the 
Secretary  may  authorize  the  use  of  a  mar- 
keting loan  to  assist  in  the  maintenance  of 
the  "competitive  relationship  of  soybeans 
and  domestic  and  export  markets  .  . 

Therefore,  It  is  the  sense  of  the  Senate, 
that: 

(1)  the  Secretary  of  Agriculture  shall  in- 
stitute a  marketing  loan  program  for  soy- 
beans as  authorized  in  the  1985  Food  Secu- 
rity Act,  and 

(2)  the  Secretary  shall  maintain  the  for- 
mula of  price  support  loan  rate  for  soybeans 
at  $5.02  per  bushel. 

•  Mr.  BUMPERS.  Mr.  President, 
today.  I  am  introducing  along  with 
Senator  Pryor  a  resolution  calling  on 
the  Secretary  of  Agriculture  to  main- 
tain the  formula  price  support  loan 
rate  for  soybeans  at  $5.02  per  bushel, 
and  to  implement  a  marketing  loan 
program  for  soybeans  under  the  dis- 
cretionary provided  in  the  Food  Secu- 
rity Act  of  1985.  This  resolution  comes 
at  a  time  of  almost  universal  specula- 
tion that  the  Secretary  will  reduce  the 
loan  rate  for  soybeans  the  maximum 
extent  allowed  by  that  law. 

Unfortunately  for  soybean  produc- 
ers in  1986.  the  establishment  of  the 
price  support  loan  level  will  effectively 
set  the  market  price  for  beans.  And.  as 
we  all  know,  soybean  producers  have 
no  income  protection  mechanism  in 
the  way  of  target  prices  to  help  offset 
a  drop  in  prices.  To  make  matters 
worse,  we  broke  faith  with  soybean 
producers  during  the  debate  of  the 
1985  farm  bill  by  failing  to  maintain 
the  one-time  payment  included  in  S. 
1714.  Although  at  the  time  I  decried 
the  payment  as  a  Faustian  deal— a  less 
than  even  quid  pro  quo  for  certain 
lower  price  supports— I  believe  one  of 
the  greatest  failings  of  the  1985  Food 
Security  Act  was  the  deletion  of  the 
soybean  payment  while  at  the  same 
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taining  the  Secretary's  author- 
ower  the  loan  rate  substantial- 


soybean  producers  face  the  re- 
of  the  loan  rate  to  the  formu- 
level  of  $4.77  per  bushel,  a  rate 
be  further  lowered  through 
budget  cuts.  Market  reactions 
expected  loan  rate  drop,  a  drop 
can't     be     aiuiounced     until 
have  caused  futures  prices  to 
15   per  bushel,   and  cash 
prices  through  July  have  hov- 
the  $5.02  loan  rate  plus  car- 
charges, 
expected  decrease  in  the  loan 
cause  a  serious  decline  in  net 
ncome  for  soybean   producers 
providing  a  significant  boost 
sales.    According    to    the 
the  world  forecast  for  oil  seed 
in  1986-87  is  196.5  million 
tons  with  the  non-U.S.  share  to 
million  metric  tons  from  last 
a  record  production  of  137.9 
metric  tons. 

soybean  production  will  de- 
ilightly,  due  to  the  drop  in  pro- 
in  the  United  States,  from  last 
ecord  96.12  million  metric  tons 
yesj-'s  projection  of  95.9  million 
tons.  But  foreign  soybean  pro- 
is  forecast  to  reach  a  record 
metric  tons,  primarily  due 
increases  in  Brazil,  Para- 
China, 
soybean  cnish  is  forecast  at 
metric  tons,  an  increase  of 
metric  tons  from  last  year, 
increased  crush  in  the  South- 
will  help  displace  U.S. 
meal  exports.  Large  global  sup- 
other  oils,  particularly  palm 
push  U.S.  exports  of  soybean 
last  year's  level  of  570,000 
metric   tons,   although   many 
project  that  such  export  sales 
at  or  near  last  year's  level, 
soybean  exports  are  predicted 
a  slight  gain,  but  the  USDA 
that  Brazil  and  Paraguay  will 
any  increase  in  sales. 
;x)or  forecast  was  developed  by 
even  with  the  E>epartment's 
iwderstanding    as    to    what 
will  be  taken  to  boost  soy- 
and  meal  export  sales.  There- 
implementation  of  a  market- 
program  would  aid  the  U.S. 
industry  in  effectively  com- 
with  foreign  bean,  oil  and  meal 
sales,  where  the  conventional 
of  simply  lowering  the  loan 
projected  to  fail.  And  it  would 
importation  of  foreign  palm 
ripeseed    oils    into    the    United 
that  are  displacing  normal  U.S. 

sales. 
Pressure  on  prices  has  also  come 
ifitemal  sources.  Although  U.S. 
is  projected  to  decline  from 
's  production  of  57.1  to  51.7 
metric  tons,  this  level  repre- 
slgnificant  increase  from  trade 
expectitions.     The     USDA     acreage 
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US  DA 


report  showing  soybeans  planted  on 
61.8  million  acres  in  the  United  States 
also  pressured  weak  soybean  prices. 

The  pressure  on  soybean  sales  was 
further  complicated  with  the  notice 
published  in  the  Federal  Register  on 
June  17,  1986.  that  the  USDA  intends 
to  implement  a  temporary  program  to 
encourage  the  use  of  grain  for  fuel 
ethanol.  Market  analysts  believe  that 
this  USDA  program  could  displace  up 
to  $400  million  in  soybean,  cottonseed, 
and  sunflower  seed  sales.  Under  the 
proposed  program,  ethanol  producers 
using  com  as  a  feedstock  will  receive 
one  bushel  of  CCC-owned  grain  for 
every  2.5  bushels  purchased  through 
September  30.  1986.  This  program  is 
projected  to  produce  703.000  metric 
tons  of  com  gluten  meal.  3.015  million 
metric  tons  of  com  gluten  feed,  and 
750  million  pounds  of  com  oil  as  a  by- 
product from  the  manufacturing  proc- 
ess. The  subsidized  production  of 
these  byproducts  now  places  com  oil 
production  competitively  with  produc- 
tion of  other  oils. 

The  USDA  discounts  any  concern 
expressed  by  the  soybean  industry  by 
claiming  many  soybean  producers  also 
grow  corn  and.  therefore,  money  is 
being  switched  from  one  pocket  to  an- 
other. This  ignores  a  significant  seg- 
ment of  soybean  producers  who  do  not 
grow  com.  The  resulting  increase  in 
com  byproduct  will  unquestionably 
put  further  pressure  on  soybean 
prices.  Unfortunately,  soybean  farm- 
ers who  don't  grow  com  will  not  have 
a  setoff  nor  will  they  have  PIK  certifi- 
cates or  deficiency  payments  to  help 
cushion  the  price  shock. 

Of  course,  it  should  be  noted  that  a 
drought  is  currently  damaging  soy- 
bean production  in  the  South  and 
Southeast,  and  some  market  watchers 
are  expecting  an  increase  in  prices  due 
to  a  resultant  decrease  in  supply.  How- 
ever, less  than  5  percent  of  the  Na- 
tion's soybean  production  is  located  in 
the  affected  areas,  and  the  drought 
would  have  to  extend  to  significant 
areas  of  the  delta  and  the  com  States 
before  most  analysts  believe  prices  will 
be  affected,  a  condition  not  currently 
expected. 

For  these  reasons  and  others.  I  do 
not  believe  that  a  decrease  in  the  price 
support  level  of  soybeans  is  advisable 
or  warranted.  Export  sales  can  be 
better  encouraged  through  the  imple- 
mentation of  a  marketing  loan  while 
net  farm  income  can  be  better  protect- 
ed by  maintaining  the  price  support 
loan  at  $5.02.  Under  section  801  of  the 
Pood  Security  Act  of  1985.  the  Secre- 
tary has  the  discretion  to  accomplish 
both  of  these  necessary  ends.  If  the 
Secretary  refuses,  it  is  my  intention  to 
pursue  legislative  changes  in  the  soy- 
bean program.* 


SENATE  RESOLUTION  454-RELA- 
TIVE  TO  RELIGIOUS  FREEDOM 
IN  CAPTIVE  NATIONS 

Mr.  RIEGLE  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 

S.  Res.  454 

Whereas  the  Soviet  Union,  Romania,  Cze- 
choslavakla,  and  virtually  all  other  Soviet- 
bloc  Eastern  European  countries  are  parties 
to  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  and  the  Uni- 
versal Declaration  of  Human  Rights; 

Whereas  the  Soviet  Constitution  provides 
that  religious  freedom  is  guaranteed  to  all 
and  that  anyone  is  free  to  adhere  or  not  to 
adhere  to  a  religious  creed  and  that  freedom 
of  worship  is  guaranteed; 

Whereas  the  Romanian  Constitution  pro- 
vides for  freedom  of  conscience  and  freedom 
of  religion,  and  Romanian  law  guarantees 
full  religious  freedom  to  all  citizens  and 
states  that  no  one  may  be  persecuted  for  re- 
ligious beliefs; 

Whereas  more  than  four  million  Ukraini- 
ans, 1,200,000  Romanians,  and  millions  of 
other  Eastern  Europeans  belong  to  the  Byz- 
antine Rite  "Uniate"  Catholic  Church  and 
cherish  the  principles  of  religious  freedom; 

Whereas  the  Government  of  Romania 
(through  Decree  358  of  December  1.  1948) 
and  the  Government  of  the  Soviet  Union 
suppressed  the  Byzantine  Rite  Catholic 
Church  by  forcing  a  merger  with  the  Ortho- 
dox Church  and  Imprisoned  (1)  Ukrainian 
Archbishop  Metropolitan  (Cardinal)  Josyf 
Slipyl  and  all  members  of  the  Byzantine 
Catholic  hierarchy,  (2)  Czechoslavaklan 
Bishop  Paul  Goydych  and  all  members  of 
the  Byzantine  Catholic  hierarchy,  and  (3) 
Romanian  Cardinal  Julius  Hossu  and  all 
bishops,  and  members  of  the  Byzantine 
Catholic  hierarchy; 

Whereas  the  Byzantine  Rite  Catholic 
Church  is  unique  and  is  tied  by  church  law 
to  the  Pope  in  Rome  who  is  recognized  as 
head  of  the  church; 

Whereas  the  Communist-controlled  gov- 
ernments of  the  Soviet  Union,  Romania, 
and  other  Warsaw  Pact  nations  have  sys- 
tematically sought  to  annihilate  organized 
religions,  especially  the  Byzantine  Rite 
Catholic  Church,  by  every  possible  means, 
including  the  imprisonment  and  or  death  of 
the  church  hierarchy— the  only  church 
leaders  with  authority  to  make  decisions  for 
the  faithful; 

Whereas  no  ecclesiastical  document  with 
canonical  value  exists  calling  for  the  disso- 
lution of  the  Byzantine  Rite  Church,  and  no 
bishops  have  endorsed  or  agreed  to  any 
merger  with  the  Orthodox  Church,  choos- 
ing Instead  intense  suffering,  persecution, 
and  death  at  the  hands  of  their  captors; 

Whereas  even  sJter  brutal  torture,  intimi- 
dation. Imprisonment,  and  threats  against 
their  families  less  than  40  of  the  consider- 
ably more  than  2,000  priests  in  Romania 
submitted  to  the  pressure  of  the  Govern- 
ment of  Romania  and  even  so  continue  to 
practice  their  faith; 

Whereas  142  Byzantine  Rite  Catholic 
monasteries  and  convents,  4.U9  churches 
and  chapels  in  Ukraine,  and  countless  other 
such  facilities  and  Church  properties  were 
seized  throughout  Eastern  Europe,  includ- 
ing the  Romanian  Catholic  cathedral  at 
BlaJ; 

Whereas  the  Byzantine  Rite  and  LAtln 
Rite  Catholic  faithful  in  Ukraine,  Romania. 
Czechoslavakia.  and  throughout  Eastern 
Europe  continue   to  profess  and  practice 
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their  faith  despite  a  history  of  persecution 
which  includes  torture,  imprisonment,  har- 
assment, and  threats; 

Whereas  Byzantine  Rite  Catholic  bishops 
and  priests  continue  to  be  ordained  and  to 
serve  the  spiritual  needs  of  the  faithful  In 
catacomb-like  secrecy; 

Whereas  although  the  Soviet  Union  and 
its  satellites  wish  the  world  to  think  that 
there  are  no  Byzantine  Rite  Catholics 
within  their  borders,  millions  remain  faith- 
ful to  the  Holy  See  and  are  conscientious, 
practicing  Catholics  and  have  asked  their 
breathren  in  the  West  to  plead  for  their  re- 
ligious freedom  and  the  restoration  of  their 
churches;  and 

Whereas  the  Government  of  the  Soviet 
Union  and  the  governments  of  other  Soviet- 
bloc  Eastern  European  countries  refuse  to 
allow  the  restoration  of  the  Byzantine  Rite 
Catholic  Church  on  an  equal  basis  with 
other  recognized  religions  and  refuse  to  re- 
store all  confiscated  property  of  the  Byzan- 
tine Rite  Catholic  Churches:  Now,  there- 
fore, be  it 

Resolx>ed,  That  (a)  the  Senate  hereby  rec- 
ognizes the  continuing  right  of  the  people 
of  Ukraine,  Lithuania,  Romania.  Czechosla- 
vakla,  and  all  other  Soviet-bloc  Eastern  Eu- 
ropean countries  to  have  freedom  of  reli- 
gion. 

(b)  The  Senate  hereby  deplores  the  refus- 
al of  the  Soviet  Union  and  Romania  to  offi- 
cially recognize  the  Byzantine  Rite  Catholic 
Church  and  the  refusal  of  the  Soviet  Union, 
Romania,  and  CzechoslavsUcia  (which  al- 
lowed the  restoration  of  the  Byzantine  Rite 
Church  In  1968)  to  restore  all  Church  prop- 
erties and  possessions. 

(c)  It  is  the  sense  of  the  Senate  that  the 
President  should  instruct  the  United  States 
delegation  to  the  Review  Meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  scheduled  for  November  4,  1986,  to 
press  for  the  full  restoration  of  the  Byzan- 
tine Rite  Catholic  Church  and  freedom  of 
religion  for  the  people  of  all  the  Captive  Na- 
tions before  the  world  community. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  pleased  to  introduce  this  resolu- 
tion concerning  the  absence  of  reli- 
gious freedom  in  the  nations  of  East- 
em  Europe,  This  type  of  repression  is 
in  direct  violation  of  one  of  the  Icey 
principles  of  the  Helsinki  Final  Act. 

As  Americans  who  live  in  a  land  of 
great  liberty,  we  must  provide  hope 
for  freedom  to  the  oppressed  through- 
out the  world.  We  must  speak  for 
those  who  have  been  brutally  silenced 
and  who  will  not  otherwise  be  heard. 

Through  this  resolution,  the  Senate 
has  an  opportimity  to  show  strong 
support  for  the  millions  of  individuals 
behind  the  Iron  Curtain  who  are 
denied  the  freedom  of  religion.  In  par- 
ticular, the  Byzantine  Rite  Catholic 
Church  in  both  Ukraine  and  Romania 
has  suffered  unusually  brutal  repres- 
sion. Although  the  church  in  Czecho- 
slovakia has  been  restored  in  principle, 
both  the  clergy  and  the  faithful  con- 
tinue to  be  persecuted  for  their  reli- 
gious beliefs. 

We  do  not  accept  this  denial  of  reli- 
gious beliefs.  We  will  never  accept  it, 
and  we  remain  dedicated  to  changing 


the  Soviet  Union's  Intolerable  practice 
of  religious  repression. 

The  Communist  governments  in 
these  countries  would  have  the  world 
believe  that  these  people  have  willing- 
ly cast  off  the  values  and  beliefs  so 
vital  to  them.  This  is  not  true.  We 
must  set  the  record  straight  and  make 
clear  to  the  world  that  the  church,  if 
allowed  to  breathe,  will  flourish 
behind  the  Iron  Curtain.  The  people 
of  these  captive  nations  deserve  the 
right  to  practice  their  religions,  and 
we  must  do  all  we  can  to  safeguard 
that  right. 

In  the  United  States  we  guarantee 
the  right  of  all  individuals  to  practice 
religious  beliefs  in  accordance  with  the 
dictates  of  their  conscience.  This  fun- 
dSLmental  principle  is  essential  to  the 
preservation  of  human  dignity. 

I  therefore  urge  my  colleagues  to 
Join  me  in  cosponsoring  this  resolution 
which  encourages  our  own  Govern- 
ment to  aggressively  promote  the 
cause  of  the  church  in  these  captive 
nations.  Together  we  must  take  up  the 
fight  of  the  courageous  people  of  the 
captive  nations  until  they  can  once 
again  freely  profess  their  religious  l>e- 
liefs,* 


ADDITIONAL  COSPONSORS 

S.  477 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  477,  a  bill  to  enhance  rail 
competition  and  to  ensure  reasonable 
rail  rates  where  there  is  an  absence  of 
effective  competition. 

8.  1937 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1937.  an  original  bill  to  restrict  smok- 
ing to  designated  areas  in  all  U.S.  Gov- 
ernment buildings. 

S.  3334 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  2224,  a  bill  to  limit  the  uses  of 
funds  under  the  Legal  Services  Corpo- 
ration Act  to  provide  legal  assistance 
with  respect  to  any  proceeding  or  liti- 
gation which  relates  to  abortion. 

SENATE  CONCURKEItT  RESOLUTION  136 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  136.  a 
concurrent  resolution  entitled  "Volun- 
teers are  the  Importance  of  Volunteer- 
ism." 

SENATE  CONCUMtSNT  RZSOLUTtON  141 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  148.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  the  nu- 


clear  disaster   at   Chernobyl   In   the 
Soviet  Union. 

SDfATI  RESOLUTION  3(1 

At  the  request  of  Mr.  DeConcini, 
the  luune  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  Senate  Resolution  381.  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  United  States 
corporations  doing  business  in  Angola. 


AMENDMENTS  SUBMITTED 


STATUTORY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 


D'AMATO  AMENDMENT  NO.  2230 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  668) 
increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

TITLE  II-MONEY  LAUNDERING 

SEC.  201.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Comprehen- 
sive Money  Laundering  Prevention  Act". 

SEC.  JOl  STRI'CTL'RINC  transactions  TO  EVADE 
REPORTING   REQIIREMENTS  PROHIB- 

rrED. 

(a)  In  General.— Subchapter  II  of  chapter 
S3  of  title  31.  United  SUtes  Code  (relating 
to  records  and  reports  on  monetary  instru- 
ments transactions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"§  5324.  Stnictuiini  trmntactioni  to  evade  report- 
ing requirement  prohibited 
"No  person  for  the  purpose  of  evading  the 
reporting  requirements  of  section  S313(a) 
shall- 

"(1)  cause  or  attempt  to  cause  a  domestic 
financial  Institution  to  fail  to  file  a  report 
required  under  section  S313(a): 

"(2)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  required 
under  section  S3 1 3(a)  that  contains  a  mate- 
rial omission  or  misstatement  of  fact:  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  institutions.". 

(b)  Clerical  Amendment.— The  table  of 
section  for  chapter  S3  of  title  31,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"5324.  Structuring  transactions  to  evade  re- 
porting requirement  prohibit- 
ed.". 

8EC.    im.    SEIZURE    AND    CIVIL    rORFErriltE    OF 
MONETARY  INSTRUMENTS. 

(a)  Failure  To  Report  Export  or  Import 
OP  Monetary  Instrument.- The  first  sen- 
tence of  section  S317(c)  of  title  31,  United 
States  Code  (relating  to  seizure  and  forfeit- 
ure of  monetary  instruments  in  foreign 
conunerce)  is  amended  to  read  as  follows: 
"If  a  report  required  under  section  5316 
with  respect  to  any  monetary  instrument  is 
not  filed  or,  if  filed,  contains  a  material 
omission  or  mlsstatemennt  of  fact,  the  in- 
strument and  any  interest  in  property,  in- 
cluding a  deposit  in  a  financial  institution, 
traceable  to  such  Instrument  may  be  seized 
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knd  forfeited  to  the  United  Sutes  Govern 
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cnzRAL.— Any  United  SUtes  coins 
(or  such  other  monetary  instru- 
the  Secretary  of  the  Treasury  may 
prescribe)  Involved  in  any  vio- 
section  5313(a)  or  5324  and  any  in- 
property.  including  a  deposit  in  a 
institution,  traceable  to  such  coins 
(or  other  monetary  instrument) 
seized  and  forfeited  to  the  United 
Qovemment  In  the  manner  provided 
C  of  chapter  75  of  the  Inter- 
Code  of  1954. 
EkconoH.— Paragraph  (1)  shall  not 
the  owner  of  the  property  or  the  in- 
property  otherwise  subject  to  sei- 
f orf eiture  under  paragraph  ( 1 )  is— 
bona  fide  purchaser  for  value  who 

notice  of  the  violation; 
depository  institution  (as  such  term 
in  secUon  19(bMlKA)  of  the  Fed- 
Act):  or 
financial  institution  regulated  by 
and  Exchange  Commission. 

ON  PROPKRTT  HXLO  by  riNANCIAL 

ONS.— Any  United  States  coin  or 

(and  such  other  monetary  instru- 

the  Secretary  of  the  Treasury  may 

prescril>e)  and  any  other  in- 

property.  including  any  deposit. 

in  the  possession  or  custody  of  any 

institution  shall  be  held  by  such  f  1- 

institution  for  a  period  of  IS  days 

re^lpt  of  notice  (in  such  form  and  In 

as  the  Secretary's  shall  pre- 

From  the  Secretary  of  the  Secre- 

to  seize  such  coin  or  currency. 

,  or  other  property  under  this 

The  Secretary  upon  the  issuance 

order:  must  disclose  the  following 

to  the  institution  subject  to  the 

the  name,  account  or  account 

If  known,  taxpayer  identification 

and  such  other  information  as  may 

to  locate  the  account  or  ac- 

other  property  held  by  the  Insti- 
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£  KUURK  OP  rROmiTT  HSLO  BT  riNAN- 

ifTiTUTioNS.— Upon  a  showing  by  the 

of  the  Treasury  that  there  is 

cause  to  believe  that  any  coin  or 

.  monetary  instrument  or  other  in- 

.  property,  including  any  deposit, 

in  the  poneasion  or  custody  of  any 

institution  is  subject  to  forfeiture 

liaragraph  (1).  the  district  court  of 

Un  ted  sutes  for  the  district  in  which 

pipperty  Is  held  may  Issue  an  order  au- 

the  Secretary  to  seize  such  proper- 


1 3EosmoN  raoM  uabilitt  roR  impo- 

or  HOLD.— The  United  States,  any 

department,  or  employee  of  the 


States,  any  financial  Institution,  and 

off  cer,  director,  or  employee  of  a  finan- 

ins  Itutlon  shall  be  exempt  from  any  11- 

o  any  other  person  which  may  oth- 

iriae  for  interest,  damages,  or  any 

t  pe  of  compoiaation  or  relief,  includ- 

lnji}nctive  and  declaratory  relief.  In  con- 

wtth  or  as  a  result  of  a  hold  being 

ipon  any  property  under  paragraph 


"(6)  Liabiuty  or  pinancial  institution 

TO     THX     UNITED     STA'TZS     rOR     rAILURZ     TO 

COMPLY.— Any  financial  institution  which— 

"(A)  receives  a  notice  under  paragraph  (3) 
with  respect  to  any  property  or  interest  in 
property:  and 

"(B)  after  receipt  of  such  notice,  fails  or 
refuses  to  hold  such  property  or  interests 
without  reasonable  cause  until  the  earlier 
of- 

"(1)  the  expiration  of  the  15-day  period  de- 
scribed in  such  paragraph:  or 

"(ID  the  presentation  by  the  Secretary  of 
a  court  order  Issued  under  paragraph  (4). 
shall  be  liable  to  the  United  SUtes  for  an 
amount  which  Is  equal  to  the  value  of  the 
property  or  interests  which  such  institution 
failed  or  refused  to  hold.". 

(c)  Technical  and  Conpormino  Amend- 
ments TO  Internal  Revenue  Code  op  1954.— 

(1)  Section  7302  of  the  Internal  Revenue 
Code  of  1954  (relating  to  property  used  In 
violation  of  internal  revenue  laws)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  second  and  fourth 
sentences  are  hereby  extended  to  coins,  cur- 
rency, and  other  monetary  instruments  (and 
to  interests  in  property  traceable  to  such  in- 
stnunents)  seized  pursuant  to  section  5317 
of  title  31,  United  SUtes  Code.". 

(2)  The  heading  for  such  section  7302  Is 
amended  by  Inserting  "or  title  3i.  united 
STATES  code"  after  "revenue  laws". 

(3)  Section  7321  of  the  Internal  Revenue 
Code  of  1954  (relating  to  authority  to  seize 
property  subject  to  forfeiture)  is  amended 
by  inserting  "and  any  coins,  currency,  or 
other  moneUry  Instrument  (and  any  Inter- 
est In  property  traceable  to  such  instru- 
ment) subject  to  forfeiture  under  section 
5317  of  title  31.  United  SUtes  Code."  after 
"this  title". 

(4)  Section  7327  of  the  Internal  Revenue 
Code  of  1954  (relating  to  applicability  of 
customs  laws)  is  amended  by  Inserting  "and 
to  forfeitures  of  coins,  currency,  and  other 
monetary  Instruments  (or  interests  In  prop- 
erty traceable  to  such  instruments)  incurred 
or  alleged  to  have  been  Incurred  under  sec- 
tion 5317  of  title  31.  United  States  Code 
(except  that,  in  the  case  of  forfeitures 
under  such  section  5317.  the  customs  laws 
shall  apply  only  to  the  extent  such  laws  are 
not  inconsistent  with  any  applicable  provi- 
sion of  such  section)"  before  the  period. 

(5)  Section  7608(b)(1)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  authority  of 
internal  revenue  enforcement  officers  to  en- 
force certain  internal  revenue  laws)  Is 
amended— 

(A)  by  striking  out  "internal  revenue  laws 
or"  and  Inserting  in  lieu  thereof  "Internal 
revenue  laws,":  and 

(B)  by  Inserting  ".  or  any  provision  of  sec- 
tion 5317  of  title  31.  United  SUtes  Code,  re- 
lating to  seizures  and  forfeitures  of  coins, 
currency,  and  other  monetary  Instruments 
(and  Interests  In  property  traceable  to  such 
instruments)"  after  "responsible". 

(6)  Section  7608(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  functions  au- 
thorized to  be  performed  by  internal  reve- 
nue enforcement  officers)  Is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  to  make  seizures  of  coins,  currency, 
and  other  monetary  instruments  (and  inter- 
ests in  property  traceable  to  such  instru- 
ments) subject  to  forfeiture  under  section 
5317  of  title  31.  United  SUtes  Code.": 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 


(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and". 

(7)  The  Item  relating  to  section  7302  in 
the  Uble  of  sections  for  part  I  of  subchapter 
C  of  chapter  75  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  inserting  "or 
title  31,  United  SUtes  Code"  after  "revenue 
laws". 

SEC.  M4.  CIVIL  MONEY  PENALTY  FOR  STRUCTURED 
TRANSACTION  VIOLATION. 

(a)  In  General.- Section  5321(a>  of  title 
31,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Structured  Transaction  Viola- 
tion.— 

"(A)  Penalty  authorized.- The  Secretary 
of  the  Treasury  may  Impose  a  civil  money 
penalty  on  any  person  who  knowingly  vio- 
lates any  provision  of  section  5324. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed 
the  amount  of  the  coins  and  currency  (or 
such  other  monetary  instruments  as  the 
Secretary  may  prescribe)  involved  in  the 
transactions  with  respect  to  which  such 
penalty  is  imposed. 

"(C)  Coordination  with  porpeiture  pro- 
vision.—The  amount  of  any  civil  money 
penalty  Imposed  by  the  Secretary  under 
subparagraph  (A)  shall  be  reduced  by  the 
amount  of  any  forfeiture  to  the  United 
States  under  section  5317(d)  in  connection 
with  the  transaction  with  respect  to  which 
such  penalty  is  imposed.". 

(b)  Conporming  Amendment.— Section 
5321(c)  of  title  31.  United  SUtes  Code.  Is 
amended  by  striking  out  "section  5317(b)" 
and  inserting  In  lieu  thereof  "subsection  (c) 
or  (d)  of  section  5317". 

SEC.  »».  AMENDMENTS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACT. 

(a)  Right  to  Report.— Section  1103(c)  of 
the  Right  to  Pinancial  Privacy  Act  of  1978 
(12  U.S.C.  3403(c))  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Such  infor- 
mation may  include  only  the  name  or  names 
of  and  other  identifying  Information  con- 
cerning the  individuals  and  accounts  In- 
volved in  and  the  nature  of  the  suspected  il- 
legal activity.  Such  Information  may  be  dis- 
closed notwittistanding  any  constitution, 
law.  or  regulation  of  any  SUte  or  political 
subdivision  thereof  to  the  contrary.  Any  fi- 
nancial Institution,  or  officer,  employee,  or 
agent  thereof,  making  a  disclosure  of  infor- 
mation pursuant  to  this  subsection,  shall 
not  be  liable  to  the  customer  under  any  con- 
stitution, law.  or  regulation  of  the  United 
SUtes  or  any  SUte  or  political  subdivision 
thereof,  for  such  disclosure  or  for  any  fail- 
ure to  notify  the  customer  of  such  disclo- 
sure.". 

(b)  Delayed  Notipication.— Section 
1113(1)  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413(1))  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "except  that  a  court  shall  have  author- 
ity to  order  a  financial  institution,  on  which 
a  grand  jury  subpoena  tor  customer  records 
has  been  served,  to  delay  notifying  the  cus- 
tomer of  the  existence  of  the  subpoena  or 
information  that  has  been  furnished  to  the 
grand  jury,  under  the  circumstances  speci- 
fied and  pursuant  to  the  procedures  esUb- 
llshed  in  section  1109  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C.  3409)". 

(c)  Financial  Records  op  Insiders.— Sec- 
tion 1113  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413)  U  amended  by 
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adding  at  the  end  thereof  the  foUowinB  new 
subsection: 

(1)  Criios  AcAiifST  Financial  Institu- 
tions BY  Insiders  —Nothing  In  this  title 
shall  prohibit  any  financial  institution  or 
supervisory  agency  from  providing  any  fi- 
nancial record  of  any  officer,  director,  em- 
ployee, or  controlling  shareholder  (within 
the  meaning  of  section  408(aK2)  (A)  and  (B) 
of  the  National  Housing  Act  or  section 
29(a)(2)  (A)  and  (B>  of  the  Bank  Holding 
Company  Act  of  1956)  of  such  institution  to 
the  Attorney  Oeneral  of  the  United  States, 
to  a  State  law  enforcement  agency,  or,  in 
the  case  of  a  possible  violation  of  subchap- 
ter II  of  chapter  53  of  title  31.  United  SUtes 
Code,  to  the  Secretary  of  the  Treasury  If 
there  Is  reason  to  believe  that  such  record  is 
relevant  to  a  possible  violation  by  such  indi- 
vidual of— 

"(1)  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of  financial  institutions: 
or 

"(2)  any  provision  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code.". 

8BC.  MM  COMPLIANCE  AUTHORITY  POR  SECRE- 
TARY OF  THE  TREASURY  AND  RELAT- 
ED MATTERS. 

(a)  In  General.— Section  5318  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  Inserting  "(a)  General  Powers  or 
Secretary.- "before  "The  Secretary  of  the 
Treasury"; 

(2)  in  paragraph  (1).  by  inserting  "except 
as  provided  in  subsection  (b)(2),"  before 
"delegate": 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(4)  by  Inserting  after  paragraph  (2)  the 
following: 

"(3)  examine  any  books,  papers,  records. 
or  other  data  of  financial  institutions  rele- 
vant to  the  recordkeeping  or  reporting  re- 
quirements of  this  subchapter: 

"(4)  summon  a  financial  institution  or  an 
officer  or  employee  of  a  financial  institu- 
tion, or  a  former  officer  or  employee,  or  any 
person  having  possession,  custody,  or  care  of 
the  reports  and  records  required  under  this 
subchapter,  to  appear  before  the  Secretary 
of  the  Treasury  or  his  delegate  at  a  time 
and  place  named  in  the  summons  and  to 
produce  such  books,  papers,  records,  or 
other  data,  and  to  give  testimony,  under 
oath,  as  may  be  relevant  or  material  to  an 
Investigation  described  in  subsection  (b): 
and": 

(5)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Limitations  on  Summons  Power.— 

"(1)  Scope  of  power.— The  Secretary  of 
the  Treasury  may  take  any  action  described 
In  paragraph  (3)  or  (4)  of  subsection  (a)  only 
In  connection  with  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 
this  subchapter,  section  21  of  the  Federal 
Deposit  Insurance  Act.  section  411  of  the 
National  Housing  Act.  or  chapter  2  of  Public 
Law  91-508  (12  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provision. 

"(2)  Authority  to  issue.— A  summons 
may  be  issued  under  subsection  (a)(4)  only 
by,  or  with  the  approval  of,  the  Secretary  of 
the  Treasury  or  a  supervisory  level  delegate 
of  the  Secretary  of  the  Treasury. 

"(c)  Administrative  Aspects  op  Sum- 
mons.— 

"(1)  Production  at  designated  site.— A 
summons  issued  pursuant  to  this  section 
may  require  that  books,  papers,  records,  or 


other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  Jurisdiction  of  the 
United  States  not  more  than  500  miles  dis- 
tant from  any  place  where  the  financial  in- 
stitution operates  or  conducts  business  in 
the  United  SUtes. 

"(2)  Fees  and  travel  expenses.— Persons 
summoned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"(3)  No  liability  for  expenses.- The 
United  States  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  described  in 
paragraph  (2).  incurred  in  connection  with 
the  production  of  books,  papers,  records,  or 
other  data  under  this  section.    • 

"(d)  Service  of  Summons.— Service  of  a 
summons  issued  under  this  section  may  be 
by  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  Secre- 
tary may  prescribe  by  regulation. 

"(e)  Contumacy  or  Refusal.— 

"(1)  Referral  to  Attorney  General.- In 
case  of  contumacy  by  a  person  issued  a  sum- 
mons under  paragraph  (3)  or  (4)  of  subsec- 
tion (a)  or  a  refusal  by  such  person  to  obey 
such  summons,  the  Secretary  of  the  Treas- 
ury shall  refer  the  matter  to  the  Attorney 
General. 

"(2)  Jurisdiction  of  court.— The  Attor- 
ney General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  Juris- 
diction of  which— 

"(A)  the  investigation  which  gave  rise  to 
the  summons  is  being  or  has  been  carried 
on: 

"(B)  the  person  summoned  is  an  inhabit- 
ant: or 

"(C)  the  person  summoned  carries  on  busi- 
ness or  may  be  found, 
to  compel  compliance  with  the  summons. 

"(3)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  his  delegate 
to  produce  books,  papers,  records,  and  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
and  maintained,  and  to  pay  the  costs  of  the 
proceeding. 

"(4)  Failure  to  comply  with  order.— Any 
failure  to  obey  the  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

"(5)  Service  of  process.— Ail  process  in 
any  case  under  this  subsection  may  be 
served  in  any  Judicial  district  in  which  such 
person  may  be  found.". 

(b)  Conforming  Amendment.— Sections 
5321  and  5322  of  title  31,  United  SUtes 
Code,  are  each  amended  by  striking  out 
"5318(2)"  each  place  such  term  appears  and 
Inserting  in  lieu  thereof  "5318(a)(2)". 

SEC.  M7.  amendments  RELATING  TO  THE  DEFINI- 
TION OF  FINANCIAL  INSTITUTIONS. 

Section  5312(a)(2)  of  title  31,  United 
SUtes  Code  (defining  financial  institutions) 
is  amended— 

(1)  by  redesignating  subparagraphs  (T) 
and  (U)  as  subparagraphs  (U)  and  (V),  re- 
spectively: and 

(2)  by  inserting  after  subpargraph  (S)  the 
following  new  subparagraph: 

(T)  any  foreign  subsidiary  or  affiliate,  as 
defined  by  the  Secretary  of  the  Treasury,  of 
any  entity  described  in  this  paragraph:  how- 
ever, any  foreign  subsidary  or  affiliate  shall 
comply  with  the  provisions  of  this  subchap- 
ter only  to  the  extent  that  compliance  does 
not  violate  the  law  of  the  host  country  of 
such  subsidiary  or  affiliate,  except  that 
such  foreign  subsidiary  or  affiliate  shall  re- 


quire United  SUtes  citizens,  who  enter  Into 
a  financial  transaction  subsequent  to  the 
date  of  enactment  of  the  Comprehensive 
Money  Laundering  Prevention  Act.  to  waive 
any  righu  to  the  bank  secrecy  or  blocking 
laws  of  the  host  country  to  which  they  may 
be  entitled:" 

SEC.  208.  AMENDMENTS  RELATING  TO  EXEMPTIONS 
GRANTED  FOR  MONETARY  TRANSAC- 
TION REPORTING  REQUIREMENTS. 

Section  5318  of  title  31.  United  SUtes 
Code  (as  amended  by  Section  206)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(f)  Reveiw  or  Exemptions.- In  any  case 
in  which  there  is  a  change  in  management 
or  control  of  a  financial  institution,  the  Sec- 
retary of  the  Treasury  shall  review  each 
currently  outstanding  exemption  granted  by 
such  Institution  under  subsection  (a)(5)  not 
later  than  30  days  after  the  date  such 
change  In  management  or  control  occurs. 

"(g)  Written  and  Signed  Statement  Re- 
QUIRED.— No  person  shall  qualify  for  an  ex- 
emption under  subsection  (a)(S)  unless  the 
relevant  financial  institution  prepares  and 
maintains  a  sutement  which— 

"(1)  describes  In  detail  the  reasons  why 
such  person  is  qualified  for  such  exemption; 
and 

"(2)  conUins  the  signature  of  such 
person.". 

SEC.  XO*.  EXTENSION  OF  TIME  LIMITATIONS  FOR 
ASSESSMENT  OF  CIVIL  PENALTY. 

Section  5321(b)  of  title  31.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(b)  Time  Limitations  for  Assessments 
AND  Commencement  of  Civil  Actions.— 

"(1)  Assessments.— The  SecreUry  of  the 
Treasury  may  assess  a  civil  penalty  under 
subsection  (a)  at  any  time  before  the  end  of 
the  6-year  period  beginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  Is  assessed. 

"(2)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civil 
penalty  assessed  under  substK:tion  (a)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of— 

"(A)  the  date  the  penalty  was  assessed:  or 

"(B)  the  date  any  Judgment  becomes  final 
in  any  criminal  action  under  section  5322  in 
connection  with  the  same  transaction  with 
respect  to  which  the  penalty  is  assessed.". 

SEC.  210.  DISCUSSIONS  TO  DEVELOP  INTER.NATION- 
AL  INFORMATION  EXCHANGE  SYSTEM 
TO  ELIMINATE  MONEY  LAUNDERING. 

(a)  In  General.— The  Secretary  of  the 
Treasury,  in  consulUtion  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
shall  initiate  discussions  with  the  central 
tMUiks  or  other  appropriate  governmental 
authorities  of  other  countries  and  propose 
that  an  information  exchange  system  be  es- 
tablished to  assist  the  efforU  of  each  par- 
ticipating country  to  eliminate  the  interna- 
tional flow  of  money  derived  from  illicit 
drug  operations  and  other  criminal  activi- 
ties. 

(b)  Report  Required.- Before  the  end  of 
the  9-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  prepare  and  transmit  a 
report  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  on  the  results  of  negotiations  Initiat- 
ed pursuant  to  subsection  (a). 

SEC.  211.  INCREASE  IN  MAXIMUM  CRIMINAL  FINE 
FOR  CERTAIN  OFFENSES. 

Section  5322(b)  of  title  31,  United  SUtes 
Code,  Is  amended  by  striking  out  "$500,000" 
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and  ina^rting  in  Ueu  thereof  "$1,000,000  if 
the  pen  on  is  an  IndlvidiuU  (and  not  more 
than  $5.  XW.OOO  in  any  other  case)". 

SK.   tit   REGULATIONS   RELATING   TO   CUMVLA- 

noN  or  orPKNSBs  nw  FAiLints  to 

RSPORT  BXPO«T  OR  IMPORT  OF 
MONCY. 

5310  of  title  31.  United  SUtes 

amended  by  adding  at  the  end 

Jie  following  new  subaection: 

iTnmiATioii    or    Closklt    Rxlatkd 

The  Secretary   of   the   Treasury 

regulations  under  this  section 

the  term  'at  one  time'  for  purposes 

(a).   Such   regulations   may 

^e  cumulation  of  closely  related 

order  that  such  events  may  collec- 

considered  to  occur  at  one  time  for 

of  such  subsection  (a).". 
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'AMATO.  Mr.  President,  I  rise 
to    alert   my    colleagues    that 
debate  on  the  pending  debt 
legislation  I  intend  to  offer  an 
to    curb    the    nefarious 
of  money  laundering  that  cur- 
allows  international  narcotics 
to   make    their   ill-gotten 
(^ean  and  almost  untraceable.  I 
this  amendment  so  that  it 
numbered  and  printed  in  the 
RccoRO  for  the  scruti- 
colleagues.  It  is  for  this  pur- 
I  have  sent  the  amendment 
leak. 

President,    the    amendment    I 

today  strengthens  our  ef- 

a^ainst  the  laundering  of  crinli- 

drug  profits  in  three  impor- 

First.  it  creates  the  offense 

and  subjects  to  crimi- 

civll  liability,  persons  who.  for 

of  evading  the  Bank  Secrecy 

multiple  deposits  of  under 

Second,  it  authorizes  the  sei- 

forfeiture  of  the  cash  and 

of    persons    who    willfully 

inancial  institutions  not  to  file 

with  the  Bank  Secrecy 

who  willfully  commit  the  of- 

structuring.  Third,  it  gives  the 

Department  an  administra- 

s4bpoena  power   to   investigate 

I  ecrecy  Act  violations. 

amendment  is  based  on  the  four 

laundering  bills  I  have  intro- 

as  well  as  on  the  bill  recently 

by  the  House  Banking  Com- 

and  S.  2683.  the  Senate  Judici- 

biU  introduced  yester- 

Senators  Thtthmohd.  Bidkr, 

.  and  myself. 


anl 
wiiys. 
structuring. 


Ccmmlttee 
br 


tix.  President,  I  want  to  state  here 
for  the  Record  my  intention  in  filing 
this  amendment.  Very  frankly,  I  am 
concerned  that  we  are  running  out  of 
time  to  enact  a  money  laundering  bill 
this  year.  As  one  who  has  worked  ar- 
duously on  money  laundering  legisla- 
tion for  over  2Vt  years,  this  is  a  risk  I 
am  not  willing  to  take. 

I  worked  in  the  last  Congress  on 
money  laundering  legislation,  intro- 
ducing S.  2579  in  April  1984,  only  to 
see  nothing  happen.  I  have  introduced 
S.  571.  S.  572.  and  S.  2306  in  this  Con- 
gress, only  to  see  time  start  to  nm  out 
again.  While  Congress  delays,  drug 
dealers  continue  to  launder  their  ob- 
scene profits,  and  use  these  profits  to 
subject  this  Nation,  and  particularly 
our  Nation's  young  people,  to  a  tidal 
wave  of  drug  addiction. 

It  may  be  that  we  will  have  time  to 
enact  into  law  S.  2683.  the  bill  we  in- 
troduced yesterday.  As  of  today,  how- 
ever, we  have  fewer  than  35  working 
days  to  work  on  the  nominations  of 
Justice  Rehnquist  and  Judge  Scalia, 
tax  reform,  numerous  appropriations 
bills  and/or  a  continuing  resolution. 

I  have  discussed  this  matter  with  the 
chairman  of  the  Judiciary  Committee, 
Senator  THtniMOMD.  and  representa- 
tives of  the  Departments  of  Justice 
and  Treasury.  They  share  my  con- 
cerns and  support  amending  the  debt 
ceiling  bill  with  a  money  laundering 
initiative. 

Amending  the  debt  ceiling  bill  does 
not  preclude  separate  action  by  the 
Judiciary  Committee  or  the  Banking 
Committee,  but  if  we  take  this  oppor- 
tunity now  and  pass  a  money  launder- 
ing amendment,  we  can  deliver  a  body 
blow  to  the  drug  profiteers  who  prey 
upon  our  children.  I  say  this  is  a  pru- 
dent and  intelligent  course  of  action, 
and  I  am  confident  a  majority  of  my 
colleagues  will  agree. 

If  others  wish  to  propose  another 
money  laundering  amendment— the 
Judiciary  Committee  bill,  for  exam- 
ple—I would  welcome  it.  I  want  to 
work  with  my  colleagues  to  see  that 
the  best  possible  money  laundering 
bill  becomes  law  this  year. 

I  suggest  to  my  colleagues  that 
amending  the  debt  ceiling  bill  may  be 
our  best,  and  perhaps  our  only,  genu- 
ine opportunity  to  do  so  this  year. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2231 

Vtt.  DOLE  (for  Mr.  Gramm,  for  him- 
self. Mr.  RuDMAif,  and  Mr.  Hoiximgs) 
proposed  an  amendment  to  the  motion 
to  recoDunit  with  instructions  submit- 
ted by  Mr.  Exoh  to  the  Joint  resolu- 
tion (H.J.  Res.  668),  supra;  as  follows: 

Strike  all  beginning  with  "Sk.  (a)"  and 
insert  in  lieu  thereof  the  following: 


"TTTLE  II— BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CONTROL 

SEC.  201.  SHORT  TPfLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1986"." 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  2232 

Mr.  DOLE  (for  Mr.  Grahm,  for  him- 
self, Mr.  RuDiCAN.  and  Mr.  Hollings) 
proposed  an  amendment  to  amend- 
ment No.  2231  proposed  by  Mr.  Gramm 
(and  others)  to  the  motion  to  recom- 
mit submitted  by  Mr.  Exon  to  the 
Joint  resolution  (H.J.  Res.  668),  supra; 
as  follows: 

Strilce  "of  1986"."  where  It  appears  at  the 
end  of  the  amendment  and  Insert  In  lieu 
thereof  the  following:  "of  1986". 

SEC.  t02.  REVISION  OF  PROCEDURES. 

(a)  Reperemce.— Except  as  otherwise  spe- 
cifically provided,  whenever  In  this  section 
an  amendment  Is  expressed  In  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  a  refer- 
ence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(A)  by  strllcing  out  "President"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget"; 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
(11),  respectively; 

(C)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly: 

(D)  by  strllcing  out  "this  subsection"  in 
subparagraph  (B)  (as  redesignated  by  sub- 
paragraph (C)  of  this  paragraph)  and  insert- 
ing In  lieu  thereof  "this  paragraph"; 

(E)  by  striking  out  the  subsection  heading 
and  inserting  in  lieu  thereof  the  following: 

"(b)  Reports  by  the  Coicptrollxk  Oerer- 
Ai.  AMD  Director  of  OMB.— 
"(1)  Report  to  the  director  op  om  ahd 

THE  CONGRESS  BY  THE  COMPTROLLER  OERER- 

AL.— ";  and 

(F)  by  adding  at  the  end  thereof  the  fol- 

lowinr 
""(2)  Report  to  president  and  congress  bt 

THE  director  OP  OMB.— 

""(A)  Report  to  be  based  on  gao  report.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  Issued  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  for 
the  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  Issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  Identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  in  the  case  of 
fiscal  year  1991),  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  year, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specif  lying  (if  the  excees  is  grater  than 
$10,000,000,000,  or  zero  In  the  case  of  fiscal 
year  1991),  by  account,  for  nondefenae  pro- 
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gmns,  and  by  account  and  proKranu, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
be  reduced  during  such  fiscal  year  In  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications  of  the  Comptroller 
Oeneral  under  paragraph  (1)  and  shall  uti- 
lize the  budget  base,  criteria,  and  guidelines 
set  forth  In  subsection  (a><6)  and  in  sections 
255.  256,  and  257. 

"(B)  Contents  or  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(1)  provide  for  the  determlnatioln  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3):  and 

"(11)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained In  the  report  submitted  by  the  Comp- 
troller Oeneral  under  paragraph  ( 1 ). 
The  report  of  the  Director  of  the  Office  of 
Management  and  Budget  under  this  para- 
graph shall  explain  fully  any  difference  be- 
tween the  contents  of  such  report  and  the 
report  of  the  Comptroller  Oeneral  under 
paragraph  (1).". 

(2)  Section  251(c)  is  amended— 

(A)  by  strlUng  out  "President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  Insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  such  paragraph  and  in- 
serting in  lieu  thereof  "subsection  (b)(1)"; 

(C)  by  striking  out  "subsection  (b)(2)(B)" 
In  subparagraph  (B)  of  such  paragraph  and 
Inserting  in  lieu  thereof  "subsection 
(bKl)(B)(ii)":and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  Director  of  OMB.— 

"(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Mangement  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(bK2),  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  In 
subsection  (aK3)  and  shall  contain  all  of  the 
estimates,  determinations,  and  specifica- 
tions required  (in  the  case  of  the  report  sub- 
mitted under  subsection  (bK2))  pursuant  to 
subsection  (bK2KBKii).". 

(3XA)  Section  251(e)  Is  amended  by  strik- 
ing out  "Directors  or  the  Comptroller  Gen- 
eral" and  inserting  in  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  Is  amended  by  striking 
out  "subsections  (b)  and  (c)(2)"  and  insert- 
ing in  lieu  thereof  "subsections  (b)(1)  and 
(cK2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (b)(2) 
and  (cK3).". 

(c)  PRisiDiimAL  Orders.- (1)  Section 
252(a)  is  amended— 


(A)  by  striking  out  "Comptroller  General" 
the  first  place  It  appears  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget": 

(B)  by  striking  out  "section  2Sl(b)"  each 
place  It  appears  in  paragraphs  (1)  and  (3) 
and  inserting  In  lieu  thereof  "section 
251(b)(2)": 

(C)  by  striking  out  "September  1"  In  para- 
graph (1)  and  Inserting  In  lieu  thereof  "Sep- 
tember 3":  and 

(D)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
Inserting  in  lieu  thereof  "Director's". 

(2)  Section  252(b)  Is  amended— 

(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  2Sl(b)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  "section  251(c)(2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  251(cK3)";  and 

(D)  by  striking  out  "October  15"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "Oc- 
tober 17". 

(d)  Termination  or  Modihcation  Proce- 
DDRES.— (1)  Section  251(d)  is  amended  by 
striking  out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (d)(3)(D)(i)". 

(3)  Section  256(1)(2)  is  amended  by  strik- 
ing out  ".  in  accordance  with  section 
251(c)(3),". 

(e)  Technical  Amendments.— (1)  Section 
254(b)(1)(A)  is  amended  by  striking  out 
"Comptroller  General  under  section 
251(c)(2)"  and  inserting  in  lieu  thereof  "Di- 
rector of  the  Office  of  Management  and 
Budget  under  section  251(c)(3)". 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "section  251(b)  or  (c)(2)"  and  insert- 
ing in  lieu  thereof  "section  251(bK2)  or 
(cM3)". 

(3)  Section  274(h)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget":  and 

(B)  by  striking  out  "Comptroller  General 
under  section  251(b)  or  (cK2)"  and  Inserting 
In  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section 
251(b)(2)  or  (c)(3)". 

(f)  Applicabiuty.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  report  required  to  be  submit- 
ted, and  any  order  issued,  after  the  date  of 
enactment  of  this  Act  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 


NOTICES  OF  HEARINGS 

sub(;ommittee  on  public  lands,  reserved 
water,  and  resource  conservation 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Monday,  August  4,  1986,  at  10  a.m.  in 
room  SD-366  of  the  Senate  Dlrksen 
Office  Building,  Washington,  DC 
20510. 


Testimony  will  be  received  on  the 
following  measures:  S.  485,  to  amend 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  to  clarify  the 
treatment  of  submerged  land  and  own- 
ership by  the  Alaskan  Native  Corpora- 
tion: S.  1330.  to  amend  section  504  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  to  allow  expanded 
minersd  exploration  of  the  Admiralty 
Island  National  Monument  In  Alaska; 
S.  2065,  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options 
for  the  continued  ownership  of  lands 
and  corporate  shares  pursuant  to  the 
act  and  for  other  purposes:  and  S. 
2370,  to  allow  the  Francis  Scott  Key 
Foundation,  Inc.  to  erect  a  memorial 
in  the  District  of  Columbia. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Witnesses 
are  asked  to  identify  the  measures  on 
which  they  will  be  testifying.  Oral  tes- 
timony may  be  limited  to  3  minutes 
per  witness.  Written  statements  may 
be  longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  25  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Patty 
Kennedy  or  Tony  Bevinetto  of  the 
subcommittee  staff  at  (202)  224-0613. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOI7RCE8 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday.  July  25. 
to  conduct  a  business  meeting  to  con- 
sider Senate  Concurrent  Resolution 
120.  reconciliation  instruction  pursu- 
ant to  concurrent  resolution  on  the 
budget,  fiscal  year  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TRANSPORTATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  Commerce.  Science  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  July  25.  to  conduct  a  hearing 
on  short-line  and  regional  railroads. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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JOINT  RESOLUTION 
378— teXTENSION  OP  COOLING- 
OPP  PERIOD  IN  RAILROAD/ 
LAB<  iR  DISPUTE 

Mr.  1  )'AMATO.  Mr.  President,  today 
I  offer  my  comments  on  Senate  Joint 
Resolution  378.  introduced  yesterday 
distinguished  colleague,  Sena- 
I  was  pleased  to  be  one 
original   cosponsors   of   this 
}roposal. 

Joint  Resolution  378  would 
the  cooling-off  period  by  60 
the  current  dispute  between 
M^e  Central  Railroad  Co./Port- 
T(  irminal  Co.,  owned  by  Guilford 
Transp  jrtation  Industries,  and  certain 
of  thei:  •  employees  represented  by  the 
Brotherhood  of  Maintenance  of  Way 
Employees.  It  would  also  require  the 
of  Labor  to  issue  recommen- 
on  resolving  this  dispute,  and 
on  the  progress  of  any  negoti- 
between  the  parties  15  days 
the  expiration  of  the  cooling- 
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previously  joined  many  of  my 

colleag|ies  in  writing  to  the  President 

him  to  appoint  an  emergency 

to   resolve   thio   strike.    I   was 

when,  on  May  16,  1986,  the 

did  appoint  such  a  board. 

Recomtnendations  were  offered  by  the 

board,  but  the  railroad  and 

the  uition  have  not  yet  come  to  an 

Por  this  reason.  I  believe  it 

important  to  extend  the  cooling-off 

for  60  days. 

hopeful  that  the  parties  will  be 
to|  reach  an  agreement  in  the  near 
The  effects  of  a  protracted 
md  its  potential  for  spreading 
othfr  railroads  would  be  extremely 
to  all  parties  to  the  current 
as  well  as  to  shippers  and  to 
general  public.  I  am  certainly  con- 
cemedTabout  the  possibility  of  adverse 
on  rail  transportation  in  and 
throui^  my  State  of  New  York.  This 
resolution  represents  a  well-tempered 
and  I  ppropriate  response  to  the 
presen :  situation.* 


S.  :  683-CONSENSUS  MONEY 
LA  UNDERING  CRIMES  ACT 

Mr.  D'AMATO:  Mr.  President,  yes- 
terday,  Senators   Tmnutoin),    Biden. 
DiCoifciNi,  and  I  introduced  S.  2683. 
the  consensus  Money  Launder- 
rimes   Act   that   has   the   best 
of  becoming  law  this  year.  Ear- 
to^lay,  I  filed  a  money  laundering 
to  the  debt  ceiling  bill  in 
effort  to  increase  the  likelihood 
2683  will  become  law  this  year, 
urge  my  colleagues  to  recog- 
need  to  act  in  the  most  expe- 
manner  possible  to  pass  money 
laundering  legislation  this  year. 

The  amendment  I  filed  today  and  S. 
2683   Ihave    three    key    elements    in 


common.  I  am  very  pleased  that  S. 
2683  contains  these  elements,  which  I 
have  included  S.  2579  in  the  last  Con- 
gress, and  S.  571  and  S.  2306  in  the 
present  Congress. 

First,  they  create  the  offense  of 
structuring  financial  transactions  to 
evade  the  reporting  requirements  of 
current  law.  This  is  intended  to  close 
the  so-called  smurfing  loophole,  by 
which  money  launderers  make  multi- 
ple transactions  of  under  $10,000  to 
evade  the  Bank  Secrecy  Act's  report- 
ing requirements. 

Second,  they  authorize  forfeiture  to 
the  Government  of  laundered  money. 
S.  2683  provides  for  forfeiture  of  prop- 
erty obtained  through  the  new  crime 
of  money  laundering,  property  in- 
volved in  a  financial  transaction  repre- 
senting proceeds  of  an  offense  against 
a  foreign  nation  involving  illegal  traf- 
ficking in  controlled  substances,  and 
property  involved  in  a  transaction  the 
owner  knew  to  be  conducted  in  viola- 
tion of  the  new  money  laundering  of- 
fense or  the  reporting  rules  (31  U.S.C. 
5313(a))  of  the  Bank  Secrecy  Act. 

Third,  they  grant  the  Treasury  De- 
partment a  subpoena  power  to  im- 
prove enforcement  of  the  Bank  Secre- 
cy Act. 

S.  2683  also  contains  a  modest 
amendment  of  the  Right  to  Financial 
Privacy  Act  by  permitting  financial  in- 
stitutions to  notify  law  enforcement 
agencies  about  the  illegal  activities  of 
their  customers  in  limited  circum- 
stances. 

S.  2683  also  makes  it  a  crime  to  laun- 
der money,  much  as  S.  572,  a  bill  I  in- 
troduced in  the  last  session,  does.  Vio- 
lators who  Intend  to  facilitate  the  car- 
rying on  of  unlawful  activity,  or  who 
know  that  the  transaction  involved  is 
designed  to  conceal  certain  specified 
facts  regarding  criminal  proceeds 
(nature,  location,  source,  ownership, 
or  control)  shall  be  fined  up  to 
$250,000  or  twice  the  value  of  the 
property  involved,  whichever  is  great- 
er, and  shall  be  imprisoned  for  up  to 
20  years,  or  both. 

As  I  stated  on  the  Senate  floor  earli- 
er today,  I  would  welcome  and  encour- 
age any  effort  to  attach  S.  2683  to  the 
debt  ceiling  bill  now  before  the 
Senate. 

Senators  Thurmond,  Biden,  and 
DeConcini  also  are  working  to  ensure 
that  S.  2683  moves  quickly  through 
the  Judiciary  Committee,  and  I  en- 
courage my  colleagues  to  do  all  in 
their  power  to  support  these  efforts. 

Efforts  to  enact  S.  2683  as  a  separate 
bill  may  succeed.  I  very  much  hope 
that  they  will.  However,  time  is  run- 
ning short,  and,  as  the  majority  leader 
has  frequently  advised  the  Senate, 
there  are  many  other  items  the  Senate 
must  act  on  in  the  few  remaining 
working  days  of  this  Congress.  The 
most  prudent  course,  therefore,  seems 
to  be  to  amend  the  debt  ceiling  bill 


with  the  strongest  money  laundering 
bill  possible. 

Senators  Thukmond,  Biden,  and 
DeConcini  deserve  the  heartfelt 
thanks  of  the  entire  Nation  for  their 
efforts  in  forging  this  bipartisan  con- 
sensus bill.  I  urge  my  colleagues  to 
give  this  legislation  and  the  effort  to 
enact  a  money  laundering  bill  into  law 
this  year  their  full  support.* 


MINI-CONGLOMERATE  IN 
VERMONT 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  today  to  introduce  the  Senators  to 
a  truly  remarkable  Vermonter— a  self- 
made  millionaire— and  a  gentleman  I 
have  known  and  admired  for  a  long 
time. 

Ray  Pecor  is  one  of  those  rare 
people  who  lives  the  American  dream 
every  day  of  his  life.  He  Is  a  coura- 
geous businessman  who  has  won  some 
and  lost  some,  but  always  eagerly  an- 
ticipates that  next  opportunity  loom- 
ing on  the  horizon. 

He  has  made  a  lot  of  friends  and  in- 
fluenced many  Vermonters,  me  among 
them,  during  his  career.  And  since  we 
are  the  same  age,  I  would  like  to  share 
with  Senators  this  splendid  article  by 
Susan  Youngwood  that  appeared  in 
the  Burlington  Free  Press  on  June  22. 
1986.  It  is  an  inspiration  to  us  all. 

The  article  follows: 

(Prom  the  Burllncton  Free  Press,  June  22, 
1986) 

Smilin'  Ray  Pilots  Conglomerate 

(By  Susan  Youngwood) 

He  is  a  mini-conglomerate. 

Raymond  Pecor  Jr.,  46.  owns  two  ferry 
companies,  two  cable  companies,  the  Cham- 
plain  Mill,  mobile  home  parks,  a  real  esUte 
development  firm.  He  has  developed  shop- 
ping centers  and  industrial  parks,  and  has 
interests  in  restaurants  and  a  fitness  center. 

Although  he  is  on  the  board  of  several 
Burlington  companies,  and  oversees  about 
150  employees,  Pecor  manages  to  spend 
most  of  the  winter  in  Florida,  playing  golf. 

He  was  a  millionaire  before  he  turned  30. 

"He's  got  the  Midas  touch,  this  guy."  said 
Patrick  Robins,  president  of  McAuliffe's 
and  Pecor's  old  friend. 

A  Burlington  boy  who  did  well.  Pecor— 
who  has  built  In  many  of  the  city's  sub- 
urbs—Is finally  building  in  his  native  city. 
His  announcement  last  month  of  his  plans 
to  put  a  five-story  office  building  on  the 
long-vacant  Strong  block,  at  the  southwest 
comer  of  Main  Street  and  South  Wlnooskl 
Avenue,  stunned  many  of  his  friends  and 
brought  out  many  skeptics. 

They  shake  their  heads  at  his  timing— his 
building  will  add  70,000  square  feet  to  an  al- 
ready oversaturated  office  market  In  Bur- 
lington. They  wonder  why  he  even  thought 
of  the  project— his  bank  account  is  large 
enough,  they  say.  and  the  building  might 
cut  into  his  Florida  time. 

But  no  one  doubts  that  this  project,  like 
almost  all  of  Pecor's  ventures,  will  be  a  suc- 
cess. He  Is  a  risk-taker  who  seldom  guesses 
wrong,  a  hard-nosed  negotiator  who  never 
sacrifles  quality. 

'If  anyone  Is  going  to  pull  it  off  It  would 
be  Pecor,"  said  developer  Oerry  Mllot. 
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As  In  most  conglomerates,  Pecor's  compa- 
nies, with  gross  revenues  of  $8  million,  have 
few  similarities.  Pecor  insists  there  is  one. 

"They're  fun,"  he  said.  "Look  at  the  Mill. 
There  are  balloons.  On  the  ferry,  the  kids 
get  balloons.  The  cable  company  has  fun 
programming.  The  Burlington  building  will 
have  banners.  I  like  banners  and  balloons— 
anything  that's  going  to  fun." 

•  •  •  •  • 

Ray  Pecor  is  always  happy. 

He  greets  people  with  booming  hellos,  he 
insists  every  day  is  a  good  day  and  defies 
you  to  show  him  otherwise. 

"How  in  hell  does  he  smile  all  the  time?" 
asked  his  closest  friend,  Bert  Moffatt,  who 
now  works  for  the  city  of  Burlington. 

Moffatt  met  Pecor  in  the  1950s,  when 
they  were  growing  up  in  the  Old  North  End. 
Roosevelt  Park  was  their  stomping  ground. 

"It  was  a  tough  neighborhood,"  Moffatt 
said.  "Everyone  permanently  wore  a  chip  on 
their  shoulder." 

At  Burlington  High  School  and  then  at 
the  University  of  Vermont,  Pecor  met  many 
of  his  friends  and  business  associates- 
Robins  and  Moffatt:  Harlan  Sylvester,  who 
runs  E.P.  Hutton's  offices  in  Vermont;  J. 
Richard  Corley,  a  developer  and  local  busi- 
nessman: Louise  Weiner,  owner  of  Magrams 
department  store:  Jack  DuBrul,  owner  of 
the  Automaster. 

"I  didn't  think  he  was  going  to  get  out  of 
high  school,"  Robins  said.  "He  didn't  work 
very  hard." 

Pecor  started  working  for  his  father  at 
Ray's  Mobile  Homes  when  he  left  UVM  In 
1961.  He  invested  his  savings  in  real  estate, 
developing  shopping  centers  In  Champlain, 
N.Y.,  and  Northfield,  Randolph  and  Hard- 
wick. 

"I  found  out  that  selling  was  not  the  thing 
I  want  to  do  all  my  life, "  Pecor  said.  He 
started  franchising  mobile  home  sales  lots, 
until  he  had  between  45  and  50  along  the 
East  Coast.  He  started  an  insurance  compa- 
ny to  insure  mobile  homes. 

Then,  in  1973,  the  prime  rate  went  to  13 
percent,  he  said.  Real  estate  flagged. 

"There  went  my  business.  After  12  years, 
almost  everything  I  built  either  no  longer 
existed  or  was  very  fragile,"  he  said. 

He  spent  two  years  fighting  bankruptcy. 

"It  was  tough.  It  was  a  tough  time  in  my 
life. "  he  said. 

In  1975,  searching  for  a  new  Investment, 
Pecor  learned  from  Robiiu  that  Lake  Cham- 
plain  Transportation  Co.  was  for  sale. 

In  six  months,  the  deal  was  made:  the 
ferry  company  was  his  for  $2.45  million. 
Pecor  remembers  the  day  he  closed,  like  he 
remembers  all  dates  and  trivial  informa- 
tion-April 8, 1976. 

In  1979,  he  bought  the  Champlain  Mill  in 
Wlnooskl  for  $200,000.  It  had  been  unused 
for  years. 

"You  looked  at  it  and  It  was  Just  a  spectac- 
ular building,"  Pecor  said.  He  pointed  at  the 
parking  lot,  now  filled  with  cars.  "All  this 
was  dirt  and  weeds  and  brush.  All  the  win- 
dows were  out  and  the  roof  leaked.  Pigeons 
had  a  great  home  here." 

He  took  his  wife  and  two  children  to  see 
his  latest  purchase.  As  they  drove  away,  his 
son  looked  at  him  and  said,  "Dad.  I  have  to 
give  you  an  A  for  imagination." 

It  cost  him  $4  million  to  turn  it  into  the 
upscale  shopping  center  and  office  building 
it  U  today. 

In  1979,  while  thinking  about  the  oil 
shortage  and  wondering  what  people  would 
do  for  recreation  If  driving  were  too  expen- 
sive. Pecor  decided  to  get  into  the  cable  tele- 
vision business.  Lake  Champlain  Cable  TV 


serves  80  percent  of  the  homes  in  Colches- 
ter, Georgia  and  Milton.  His  Richmond 
Cable  TV,  a  new  firm,  is  serving  Richmond 
and  surrounding  towns. 

There  are  some  similarities  among  Pecor's 
investments. 

Both  the  ferry  and  cable  companies  are 
monopolies.  And  most  of  his  other  holdings 
are  in  real  estate. 

"Fixed  assets  and  exclusive  franchises," 
Robins  noted. 

To  list  some  of  Pecor's  other  holdings:  he 
has  part-ownership  In  the  Olympiad  fitness 
center  and  the  two  restaurants  at  the  Mill: 
he  owns  Lakeview,  a  mobile  home  park  In 
South  Burlington,  and  the  Champlain 
Lanes  building:  he  is  developing  the  Mead- 
ows Industrial  Park  In  Colchester  and  Is  a 
partner  In  a  220-acre  Industrial  park  in  Wll- 
Uston.  He  has  a  ferry  company  in  Mobile. 
Ala.  He  recently  bought  a  marina  next  to 
the  ferry  dock  in  Charlotte  for  $440,000:  he 
owns  land  on  Flynn  Avenue  In  Burlington 
appraised  at  $1.1  million. 

•  •  •  •  • 

The  control  center  of  Pecor's  realm  Is  a 
nondescript  gray  building  off  the  King 
Street  ferry  dock. 

Prom  his  office,  Pecor  views  Lake  Cham- 
plain and  the  Adirondacks:  gulls  swoop  out- 
side his  window.  A  set  of  vintage  wooden 
golf  clubs  hangs  on  the  wood-paneled  walls. 
The  top  of  his  wooden  desk  Is  virtually 
empty.  The  wood  parquet  floor  has  no  rug. 

To  manage  all  his  interests,  Pecor  dele- 
gates a  lot  of  responsibility  and  does  a  lot  of 
traveling. 

He  describes  it  as  management  by  wander- 
ing around. 

Every  weekend,  Pecor  climbs  Into  his  7- 
year-old  gold-and-black  Datson  280ZX  and 
makes  a  tour  of  many  of  his  holdings. 

He  stops  by  the  Champlain  Mill,  waving 
to  the  employees  and  picking  up  stray  trash 
on  the  floor. 

He  drives  to  Grand  Isle,  where  he  boards  a 
ferry  to  Pittsburgh.  N.Y. 

"HI,  Louise."  He  waves  to  the  woman  in 
the  ticket  booth. 

"Hello,  hello,  hello,"  she  says. 

"Things  fine?"  he  asks. 

"Oh,  things  are  always  good."" 

On  the  boat,  he  chats  with  engineer  Tom 
Carr  and  captain  David  Garrett  about 
minor  things  like  oil  changes  and  paint  Jobs. 
Once  on  the  New  York  side,  he  talks  to  the 
ticket  booth  operators,  the  snack  bar  propri- 
etor. 

"'Ray"s  a  good  guy.  Everybody  likes  Ray." 
says  the  man  at  the  snack  bar,  unaware  that 
Pecor's  companion  Is  a  reporter. 

At  Port  Kent,  he  consoles  Uz  Heberts.  the 
gift  shop  operator,  who  was  upset  over  van- 
dals who  tore  up  her  flower  beds. 

Gesturing  at  the  gift  shop,  Pecor  says  to 
the  small  woman,  hunched  over  with  old 
age.  "Everything  looks  good  In  here." 

"But  not  out  there."  Heberts  replies. 

"Everythlng"s  all  right,  don't  you  worry," 
he  says.  "You  do  such  a  good  Job.  Let's  re- 
place them.  We  want  them  to  look  nice." 

When  he  leaves  the  gift  shop,  Heberts  is 
smiling. 

•  •  •  •  • 

Pecor's  friends,  his  employees,  his  busi- 
ness associates,  all  puzzle  over  his  perpetual 
optimism  and  good  humor.  People  who  have 
known  him  for  30  years  say  they  have  never 
seen  him  unhappy  or  upset  for  longer  than 
10  minutes. 

"He  Is  absolutely  the  most  upbeat  charac- 
ter I  ever  met  In  my  life,"  Robins  said.  'He 
never    worries    about    anything.    (In    the 


winter)  he  blows  in  for  two  days  a  month, 
hatches  a  deal,  then  goes  fishing.  He  goes 
away  for  long  periods  of  time  and  the  rest 
of  us  sit  here  and  sweat  and  worry.'" 

Said  Moffatt,  "As  down  as  he  gets  Is  when 
the  Red  Sox  lose."" 

His  optimism,  which  makes  him  a  great 
salesman,  Is  Just  one  element  of  his  success. 

He  Is  a  risk-taker. 

"I  really  believe  that  people  like  to  make 
their  own  decisions,  but  don"t  like  to  take 
risks.  So  Tve  taken  the  risks,"'  Pecor  said  of 
himself.  Although  he  admits  he  is  worth  a 
lot  of  money,  he  said  all  that  means  is  he 
has  larger  debts  than  most  other  people. 

His  friends  agree  that  he  takes  chances— 
but  only  after  carefully  calculating  the 
downside. 

Deciding  to  run  the  Grand  IslePlatts- 
burgh  ferry  In  winter  was  a  risk,  for  exam- 
ple, but  one  most  of  the  company"s  employ- 
ees backed. 

He  Is  a  creative,  quick  thinker,  associates 
say,  who  prefers  working  by  himself. 

•Ray  marches  to  his  own  drummer,'" 
Robins  said.  "In  a  town  like  this,  the  same 
ideas  go  round  and  round.  Ray's  are  always 
very  unique." 

Harlan  Sylvester  said.  "A  lot  of  people  sit 
around  with  good  thoughts.  He  acts.  He's  a 
doer." 

Robins  also  described  Pecor.  who  Is  on 
McAuliffe"s  board  of  directors,  as  a  very 
tough  negotiator. 

■"You  have  to  hang  on  to  your  silverware 
when  negotiating  a  deal  with  Ray. "  he 
warned. 

But  once  the  deal  Is  set.  Pecor  does  not 
waiver. 

""He"s  the  one  developer  I  feel  comfortable 
sealing  a  deal  with  a  handshake.'"  said  Peter 
Clavelle,  Burlington's  director  of  economic 
and  community  development. 

Despite  all  his  deals  and  schemes,  Pecor 
seems  to  have  made  more  friends  than  en- 
emies. 

"Considering  the  number  of  lives  he 
touches,  from  mobile  home  parks  to  big- 
wheel  bankers,  he  has  the  least  enemies  of 
anyone  I've  ever  known. "  Moffatt  said. 

Pecor  keeps  promising  his  friends  and 
family  that  he  has  done  his  last  deal.  He 
had  said  the  Mill  would  be  the  end,  then 
cable  television. 

But  he  was  so  tired  of  driving  by  the 
empty  Strong  block  that  when  he  heard  of  a 
law  firm's  desire  to  locate  there,  he  decided 
to  build  Coun  House  Plaza. 

Now.  he  is  being  asked  If  this  will  be  his 
last  project. 

He  throws  back  his  head  and  lets  out  a 
laugh. 

"Ah,  this  Is  It,"  he  promises. 

"This  Is  the  last  one.  No  question.""  • 


HARRY  HALE  COOLEY 

•  Mr.  LEAHY.  Mr.  President,  when  I 
was  bom.  46  years  ago,  one  of  Ver- 
mont's treasures  was  already  the  age 
that  I  am  today.  Today  that  unique 
Vermont  treasure,  Harry  Hale  Cooley. 
is  exactly  twice  my  age  and,  at  92.  is 
still  going  strong. 

This  farmer,  teacher,  political 
leader,  and  true  Vermonter  has  in- 
spired generations  in  our  State. 

Who  else  would  have  taken  time  as  a 
76-year-old  VISTA  volunteer  to  work 
in  rural  America.  And  then  he  came 
back  to  continue  to  give  yet  another 
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Keneration  of  Vermonters  the  benefit 
4dvice  and  wise  counsel. 

Cooley  not  only  reflects  the 
Vermont,  but  he  brings  out  the 
injall  Vermonters. 

very   pleased   when   I   went 

1  or  the  weekend,  to  read  in  the 

edition     of     the     Rutland 

HeraldVTimes  Argus  an  article  enti- 

llarry  Cooley's  View  from  the 

I  would  like  to  share  this  with 

else  and  I  ask  that  it  be 

in  the  Record  at  this  point. 

I  Lrticle  is  as  follows: 
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sits  in  an  overstuffed  chair  in  the 

living   room  of   his  farmhouse   in 

Center,  and  reads  by  the  light 

windows.  He  can  read  for  Just  so 

the  cataracts  beginning  to  shade 

turn  the  quiet  pleasure  to  a  tiring 

Then  he  lays  dovTi  his  book  and. 

casts  his  thoughts  back  over  a 

industrious  life. 

remembers  50   years  he  spent  as  a 

and    teacher,    and    how    his    life 

all  over  again  after  his  retirement. 

was  elected  a  state  representative 

Rudolph  and  then,  during  the  histor- 

administratlon.    Vermont's    first 

secretary  of  state, 
gave  way  to  a  stint  as  a  76-year- 
Vl^A  volunteer  serv'ng  alongside  col- 
in  impoverished  rural  Arkansas. 
,  Harry  Cooley's  careers  string  like 
^long  a  necklace  92  years  long. 

pearls  along  the  string  include 

administrator  of  his  local  milk 

cooperative  and  civic  positions  in 

community.  Cooley  also  held  an  array  of 

and  compiled  a  book.  "Randolph. 

Historical    Sketches— To    Which 

A<4ded  Personal  Reminiscences  of  the 

'  published  In  1978. 

house  is  littered  with  honoraria  for 

put  lie  service— including  a  1976  award 

9ien-Oov.    Edward   T.    Breathitt   of 

making  him  an  honorary  Ken- 

(olonel.  Cooley  leaves  the  items  on 

and   desks,    rather    than   mounting 

p  romlnently  on  the  walls. 

nost  eye-catching  decoration  in  the 

ipom  is  a  framed  portrait  the  color  of 

envelope  that  shov/s  two  young  girls 

turi-of-the-century   apparel.  The   older 

Cooley's    deceased    wife.    Gertrude, 

I  »ut  of  the  past  with  wide,  clear  eyes. 

In  these  quiet  afternoons.  Cooley 

about   farming.   It's  a  memory   he 

and  a  vocation  he  considers  the 

ht>norable  profession  of  all. 

more  about  it  than  I  do  anything 
think  farming  is  something  that  I 
o  be  doing."  he  said  during  a  recent 
at  his  Randolph  Center  home, 
brought  up  to  do  it.  It's  something 
trorthy  of  a  man.  A  lot  of  things  men 
make  a  living,  I  don't  think  are 
.  But  to  stay  on  your  land  and  tend 


thnki 


"I  shouldn't  complain."  he  sighs,  gazing 
out  the  window  over  the  purple  mountains, 
darkened  by  high  clouds.  In  the  distance. 
"But  I  would  prefer  to  be  more  able- 
bodied." 

THX  BARM  IS  GONX 

Cooley  is  frustrated  that  age  has  stiffened 
his  knees  and  deprived  him  of  the  ability  to 
get  his  hands  back  Into  the  dirt  and  fill  his 
bam  once  more  with  Holstelns. 

The  fact  is,  he  doesn't  even  have  a  bam 
now.  The  man  who  once  tended  500  acres- 
working  alongside  his  father,  molding  three 
farms  into  one  over  40  years  by  adding  to 
the  Randolph  property  purchased  in  1910— 
now  owns  only  an  old  farmhouse  and  two 
acres. 

Cooley's  grandson's  vegetable  garden  lies 
on  the  far  side  of  the  yard,  a  little  too  far 
for  the  grandfather  to  manage  easily. 

A  red.  wide-wheeled  tractor,  a  has-been 
machine  no  longer  in  use.  sits  parked  In 
high  weeds  on  the  edge  of  the  woods,  sink- 
ing seasonally  into  decrepitation. 

The  grandson  and  his  wife  live  here,  too. 
but  their  busy  schedules  leave  the  grandfa- 
ther most  often  in  the  company  of  a  black 
dog  named  Matter,  a  silent  cat  and  a  white 
dove  that  coos  softly  from  her  cage  and  oc- 
casionally lays  a  pointless,  unfertilized  egg. 

A  cherry  tree  grows  by  the  kitchen  door, 
its  leaves  a  glossy  green  In  early  summer 
and  its  immature  fruits  dangling  like  soft 
marbles  from  the  delicate  branches.  This 
year  a  mockingbird  has  come  to  the  ridge.  It 
repeats  its  rambling  songs  from  somewhere 
in  the  tall  maples  In  Cooley's  f:ont  yard. 

But  the  former  teacher,  farmer  and 
statesman  stays  mostly  inside,  in  the  compa- 
ny of  books.  Reading  has  been  a  life-long 
passion  for  Cooley.  who  was  alternating  be- 
tween John  Dean's  "Blind  Ambition "  and 
Studs  Terkel's  "The  Good  Way"  early  this 
summer. 

"My  family  were  great  readers  when  I  was 
growing  up.  and  not  Just  foolishness."  he  re- 
calls. "U  you're  farming  to  the  limit,  it's 
easy  to  get  insular,  where  when  you  get  to- 
gether all  people  talk  about  is  each  other." 

The  world  wasn't  beating  a  path  to  the 
Cooleys  rural  home  80  years  ago.  so  they 
sought  out  the  world  through  books.  The 
reading  habit  spawned  a  family  of  teachers, 
writers,  college  professors  and  school  admin- 
istrators. 

THE  RIGHT  PLACES 

"I've  been  more  lucky  than  sophisticated." 
Cooley  says,  looking  back  on  his  impressive 
string  of  careers.  "I  Just  happened  to  be  in 
the  right  place  at  times. " 

A  struggling  young  farmer  in  1917.  he 
began  searching  for  a  teaching  position  to 
supplement  his  income.  An  opening  came 
unexpectedly  in  Stowe. 

"I  Uught  agriculture  for  a  teacher  who 
was  sick,  which  he  had  Uught  to  me  four 
years  before  that. "  he  recalled. 

Cooley  had  graduated  in  1913  from  the 
Vermont  School  of  Agriculture  In  Randolph 
Center.  (In  a  neat  tum  of  events,  Cooley 
was  bom  Just  when  West  Randolph  outgrew 
its  name  and  became  Randolph:  what  had 
been  Randolph— his  home— was  eclipsed  by 
the  neighboring  community  and  renamed 
Randolph  Center.) 

The  Stowe  Job  was  his  entry  into  the  field 
of  education.  He  later  spent  20  years  In  the 
state  agricultural  school,  a  decade  teaching 
farming  to  veterans  after  World  War  II. 

In  those  early  years,  as  his  family  grew  to 
include  five  children,  teaching  was  some- 
thing Cooley  had  to  do.  His  recollection  of 
agrarian  life  in  the  early  1920s  sounds  star- 
tlingly  familiar  today. 


"I  couldn't  make  a  living  at  farming.  I 
even  tried  to  give  up  the  farm  entirely  and 
Just  teach."  Cooley  says.  "We  couldn't  live 
on  either  one  but  managed  to  make  do  with 
the  combination." 

For  most  people,  the  story  would  end 
there,  when  his  active  careers  In  agriculture 
and  education  slowed  down  around  1960. 
But  for  Cooley  retirement  brought  other 
opportunities,  tossed  his  way.  he  says,  by 
timing  and  luck. 

Harry  Cooley.  a  retired  teacher  and 
farmer,  was  elected  to  the  Legislature  in 
1959.  He  failed  in  his  bid  for  a  second  term, 
but  in  1964.  when  state  Sen.  Philip  Hoff  of 
Burlington  was  campaigning  for  governor 
and  attracting  unprecedented  attention  for 
B  Democrat  in  Vermont,  Cooley  was  Invited 
to  run  for  secretary  of  state  and  fill  out  the 
ticket. 

"I  was  sitting  here  doing  nothing  in  par- 
ticular when  he  (Hoff)  called.  Politics  for 
me  was  Just  a  way  to  pass  the  time,  to  see  if 
I  could  do  it."  said  Cooley. 

Much  to  his  surprise,  he  won  the  secre- 
tary of  state's  post,  a  Democrat  emerging 
from  rock-ribbed  Republican  Orange 
County  to  capture  a  statewide  office. 

He  was  re-elected  in  1966.  Though  an 
actor  in  a  notable  chapter  in  the  state's  po- 
litical history.  Cooley  had  no  pretentions 
for  his  post  then,  and  has  none  20  years 
later  in  hindsight. 

"The  secretary  of  state  (Job)  was  adminis- 
trative." he  says.  "I  Just  tried  to  run  the 
state's  business  as  best  as  I  could,  like  the 
head  of  a  company.  Some  of  these  boys 
since  then  have  tried  to  make  it  a  stepping 
stone  to  something  bigger,  but  I've  never 
seen  anyone  succeed." 

One  thing  Cooley  has  leamed  by  living 
through  most  of  the  20th  century  Is  that 
nothing  stays  the  same.  Including  political 
opinion.  Including  his  own  political  opinion. 

"The  only  reason  I  got  into  politics  as  far 
as  I  did  was  because  Barry  Goldwater  was 
running,"  he  chuckles.  The  thought  of  a 
Goldwater  presidency  appalled  hmi.  but 
considering  that  prospect  In  the  Ronald 
Reagan  era,  Cooley  pauses  and  one  of  those 
rare  grins  erases  the  austerity  from  his  face. 

"He  (Goldwater)  looks  good  now,  though," 
he  confides. 

When  the  state  government  reverted  to 
the  OOP.  the  septuagenarian  farmer-teach- 
er retired  again  to  the  ridge  in  Randolph. 
He  had  outlived  two  wives,  his  children  were 
grown  and  the  next  generation  of  Cooleys 
was  expanding. 

VISTA  SERVICE 

Once  again,  his  respite  from  public  affairs 
was  short. 

In  1969  Cooley  applied  to  VISTA— Volun- 
teers In  Service  To  America,  billed  as  "the 
domestic  Peace  Corps'"  by  idealistic  recruit- 
ers who  saturated  the  nation"s  college  cam- 
puses. 

Despite  his  age,  Cooley  was  the  type  of 
volunteer  recruiters  were  looking  for.  He 
was  a  lifelong  farmer,  and  the  unproductive 
rural  pockets  of  the  South  and  West  were 
chief  targets  of  the  Kennedy-Johnson  "'War 
on  Poverty." 

He  also  was  a  lifelong  educator,  a  skill  at 
the  heart  of  the  philosophy  that  poverty 
could  be  licked  by  teaching  hard-working 
but  deprived  farmers  how  to  make  the  best 
of  their  resources. 

And.  he  was  a  former  Secretary  of  State, 
for  God's  sake. 

He  was  in  Arkansas  so  fast  It  made  his 
head  swim.  But  not  for  long.  The  structure 
of  the  anti-poverty  program,  flawed  to  begin 
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with,  crumbled  (ut  when  President  Nixon 
appointed  Donald  Rumsfeld  to  oversee  the 
subtle  dismantling  of  the  agency. 

Like  others  sent  to  the  rural  South, 
Cooley  found  that  the  local  Conununity 
Action  Agencies  sponsoring  his  work  were 
headed  by  retired  military  officers. 

"They  spent  their  time  in  Dardenelle 
(Ark.),  holding  meetings  with  each  other 
and  drinking  coffee,"  he  recalls.  "I  couldn't 
stand  it;  Just  couldn't  seem  to  get  anything 
started." 

Cooley  was  assigned  to  a  feeder-pig  coop- 
erative for  poor  farmers,  advertised  to  him 
as  substantially  organized  and  on  the  brink 
of  taking  off  like  a  rocket.  When  he  got 
there,  however,  he  found  it  consisted  of  a 
handful  of  people  who  had  attended  a  few 
meetings. 

Disappointed,  he  devised  an  operating 
plan  for  the  cooperative  which  he  submitted 
to  his  coffee-drinking  superiors  and  which, 
he  says,  disappeared  in  the  anti-poverty 
pipeline  that  ran  from  Dardenelle  to  region- 
al VISTA  headquarters  in  Austin,  Tex.,  and 
thence  to  Washington. 

So  he  shifted  his  attention  to  a  communi- 
ty of  blacks  Interested  in  starting  a  coopera- 
tive gardening  project.  That  was  a  success, 
he  says,  the  two-acre  plot  being  plowed  "by 
a  colored  gal  with  a  horse  and  mule.  But 
they  didn't  need  a  supervisor.  They  knew  as 
much  about  it  as  I  did." 

Cooley  was  disillusioned  by  the  federal 
government's  luke-warm  commitment  to  the 
poor,  but  the  final  straw  came  when  he 
picked  up  a  newspaper  and  saw  that  the 
Ohio  National  Ouard  had  shot  into  a  crowd 
of  students  at  Kent  State  University,  killing 
four. 

Cooley  decided  he  and  the  federal  govern- 
ment had  little  in  common  and  would  be 
better  off  apart. 

So  it  was  back  to  Vermont.  Cooley,  bom  in 
the  last  years  of  the  19th  century  on  a  farm 
on  the  North  slope  of  Arrowhead  Mountain 
in  Georgia,  Vt.,  returned  to  the  family 
homestead  on  the  ridge  in  Randolph 
Center.  He  had  time,  now  that  his  second- 
ary careers  were  over,  to  convert  his 
thoughts  and  memories  into  book  form,  to 
wind  down. 

The  Holstelns  are  all  gone  now;  the 
aromas  of  manure,  fertilizer,  hay  and  sweet 
milk,  the  humidity  created  by  dozens  of 
warm  cows  in  a  cold  bam,  all  mix  in  Harry 
Cooley's  memories. 

A  new  generation  of  Democrats  is  in- 
stalled in  Montpeller,  and  Cooley  reads  with 
interest  of  the  small  wars  of  party  politics 
in  the  State  House. 

The  Vermont  School  of  Agriculture,  Just 
down  the  road  and  around  the  bend  from 
his  farmhouse,  has  become  Vermont  Tech- 
nical College.  It  offers  engineering  and 
other  practical  sciences  now,  along  with  a 
handful  of  farming  courses. 

It's  all  food  for  thought,  and  Harry  Hale 
Cooley  has  time  to  digest  some  morsels. 

In  time,  the  pressure  eases  behind  his  eyes 
and  he  picks  up  the  hardbound  volume  in 
his  lap.  He  adjusts  his  glasses,  straightens 
the  sweater  over  his  shoulders,  and  goes 
back  to  hia  reading.* 


ESTHER  VAN  WAGONER  TUPTY 

•  Mr.  LAXALT.  Mr.  President,  a 
legend  in  the  capital  news  corps  has 
passed  from  the  Washington  scene. 

A  fine  journalist  and  great  human 
being    passed    away    early    in    May. 


Esther  Van  Wagoner  Tufty,  known  as 
"The  Duchess,"  was  89. 

She  came  to  Washington  in  1936  and 
covered  top  stories  of  the  succeeding 
decades,  at  home  and  abroad,  for  her 
papers,  mostly  in  her  native  Michigan. 
For  professional  and  human  qualities 
she  was  renowned  and  a  great  credit  to 
Journalism. 

I  ask  to  insert  in  the  Record  a  fine, 
sensitive,  engrossing  obituary  written 
by  Martin  Weil,  in  the  May  5  Wash- 
ington Post.  Also  a  eulogy  delivered  at 
a  memorial  service  for  the  Duchess  at 
the  National  Press  Club  of  Washing- 
ton, June  4.  by  Kenneth  M.  Scheibel. 
former  president  of  the  club,  a  close 
associate  and  friend  of  Mrs.  Tufty. 

The  obituary  and  eulogy  are  as  fol- 
lows: 

Obituary  by  Martin  Wbil 

This  tiny  tribute,  this  paean  of  praise,  to  a 
big,  great,  grand  human  being  focused  on 
the  elegance,  style,  wit,  charm  and  warmth 
the  Duchess  unstlntingly  gave  the  world  in 
which  she  lived.  And  if  the  world  In  which 
she  lived  .  .  .  was  not  the  perfect  place  she 
might  have  wanted  it  to  be  ...  It  was  far 
less  imperfect.  .  .  .  when  she  left  it  than 
when  she  found  It. 

For  she  was  a  wondrous  woman  who  left 
us  a  legacy:  Keep  the  faith,  with  a  smile  on 
your  face! 

It  is  right  that  we  grieve  that  the  Duchess 
is  gone.  It  is  also  right  that  we  rejoice  the 
more  that  she  lived. 

As  memories  fade  and  recollections  blur, 
pray  let  us  remember  one  thing  above  all 
others  about  Esther  Van  Wagoner  Tufty: 

She  was  a  great,  big,  bright  ray  of  sun- 
shine in  our  lives.  And  every  man,  woman 
and  child  upon  whom  she  cast  her  glow 
gained  new  luster  by  her  light. 

EuLOCY  BY  Kenneth  M.  Scheibel 

The  tyranny  of  words  .  .  .  stifles  .  .  .  accu- 
rate portrait  of  the  life  of  Esther  Van  Wag- 
oner Tufty. 

No  one  word,  or  series  of  words  and 
phrases  strung  together,  can  frame  a  precise 
picture  of  this  human,  talented,  warm,  com- 
passionate and  fun  loving  lady  we  knew  and 
loved  as  "The  Duchess. " 

But  maybe— Just  maybe— one  of  the  tin- 
iest of  the  words  in  our  language  comes 
closer  than  any  other  in  a  one-word  por- 
trait: big. 

The  Duchess  was  big  in  her  plan  of  life. 
She  was  big  in  her  goals  and  desires.  She 
was  big  in  accomplishments,  recognition, 
reputation.  Ideals.  She  was  big  In  her  hopes 
for  herself,  her  family,  and  friends— and  her 
beloved  United  States  of  America.  And  she 
was  big  in  her  perceptions  of  humankind— 
what  it  ought  to  do,  what  it  ought  to  be  to 
make  the  world  better. 

And  if  her  favorite  politician,  official, 
friend,  relative,  or  cause,  foundered  and 
failed,  she  fussed  and  fumed,  sniffed  and 
snorted,  put  a  fresh  sheet  of  paper  in  her 
battered  typewriter— and  turned,  with  new 
hope,  new  optimism,  to  a  new  chapter  of  en- 
deavor. 

Outwardly,  the  Duchess  always  seemed  to 
have  a  rosy  outlook  on  life.  Her  boisterous 
manner  and  hearty  guffaws  roared  out 
through  her  beloved  capital  city  wherever 
her  nose  for  news  or  social  inclinations  took 
her.  And  her  fun-loving  manner  and  breezy 
style  went  with  her  to  far-flung  trouble 
spots  of  the  world. 


For  all  her  warmth,  charm.  Joviality,  the 
Duchess  was  the  ultimate  professional  in 
Joumallsm.  She  hewed  lightly  to  her  role  aa 
the  amiable  skeptic— of  the  people,  placet, 
things,  she  wrote  about.  But  her  criticism 
was  constructive,  not  destructive.  Thus  she 
was  a  builder— not  one,  aa  the  saying  goes, 
who  always  tried  to  kick  the  bam  door 
down. 

Generosity  was  another  of  the  Duchess' 
great  virtues.  She  took  great  pains  to  help 
young  people  get  started  in  Journalism. 
Esther  was  never  too  busy.  In  her  busy,  busy 
years,  to  counsel,  cajole,  praise,  and  per- 
suade. And  if  someone  was  a  bit  down  and 
out.  the  Duchess  managed  to  find  a  few  dol- 
lars in  her  cash  box. 

Esther  was  a  person  of  many  deep  beliefs. 
One  was  that  basically  human  beings  are 
good.  She  felt  very  deeply  that  the  under- 
dog, the  underprivileged,  deserved  a  break. 
And  much  of  her  time  and  energies  was 
spent  to  this  end. 

The  Duchess'  list  of  achievements  is  testa- 
ment to  her  hard,  hard  work.  She  loved  her 
profession.  It  honored  her.  With  the  hard 
work  she  had  fun,  let  others  share  It.  She 
fel'L  that  was  part  of  being  a  Journalist. 

Whatever  she  did- writing  a  story,  giving 
a  party,  cooking  a  meal,  raising  a  family- 
she  did— with  class.  There  was  no  holding 
back,  no  being  niggardly,  restrained,  half- 
way. She  gave  life  all  she  had— gave  It  big. 
with  style,  fervor,  all  the  strength  and  drive 
she  drew  from  her  Dutch  ancestry. 

And  life  gave  back  to  her— recognition, 
warmth,  love  and  respect  of  friends,  family, 
colleagues  .  .  .  big.  As  a  Journalist,  the 
Duchess  knocked  heads  with  the  grubbiness 
and  sordlness  .  .  .  disappointment  .  .  .  that 
go  with  the  Job.  But  her  own  conduct  and 
demeanor  were  dignified,  straightforward, 
regal .  .  .  majestic. 

The  magnlflcance  of  the  Duchess'  life  and 
elegance  of  her  soul,  the  simplicity  and 
sweetness  of  her  spirit  .  .  .  mark  her  as  one 
of  God's  finest  creations.  And  If  she  sinned 
or  made  mistakes,  they  were  sins  or  mis- 
takes of  commission,  not  omission.  To  sit 
idly  by  and  simply  do  nothing  to  right 
wrongs  was  abhorrent  to  her.  When  you 
were  right,  she  told  you  so.  When  you  were 
wrong,  she  made  that  very  plain,  too  ...  in 
earthy,  forceful  terms. 

One  always  felt  much  better  whenever 
they  encountered  the  Duchess.  It  was 
simply  impossible  to  brood,  or  be  unhappy, 
for  very  long  ...  in  her  presence.  Always 
.  .  .  quick  to  praise,  slow  to  criticize  ...  a 
kind  word,  a  pat  on  the  back. 

She  would  rather  trust  than  doubt,  rather 
have  faith  than  disbelieve,  would  rather 
commend  .  .  .  than  castigate.  And  If  some- 
one let  her  down,  brought  disappointment 
or  bitterness,  she  tried  to  keep  the  hurt  to 
herself.  If  there  was  a  mean  bone  in  her 
body,  nasty  thought  in  her  head,  her  resent- 
ment was  hard  to  find. 

The  Duchess  would  rather  lift  up  than 
beat  down.  She  looked  for,  and  found  .  .  . 
the  good  in  people  .  .  .  always  believing 
good  outweighed  bad.  Her  secret  weapon  for 
success  was  .  .  .  the  kind  word,  deed, 
thoughtful  note  or  phone  call.  And  an  un- 
derstanding heart— for  whomever  needed  it, 
whether  he  or  she  was  in  high  place  or  low. 
Kindness,  not  the  curse,  was  her  style. 

Kings  and  queens,  princess  and  presidents 
were  intrigued  by  her  grace,  comfortable  In 
her  presence— treated  her  as  equal  And  be- 
cause she  had  the  unique  ability  to  win  the 
respect  and  trust  of  people  in  high  sUtion 
and  low— she  advanced  and  brought  great 
credit  to  her  profession  of  journalism.  Not 
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Van  Wagoner  Tufty,  to  rant  and 
Journalism   or   its   practitioners   at 
4ttained  a  frowsy.  Uttered,  or  tar- 
image.  The  Duchess'  work,  profes- 
,  and  drive,  brought  credit,  honor. 
Esther    knew    many    Presidents. 
lome    by    their    first    name.    They 
.o  her. 

meaning  of  the  Duchess'  life  will 
time  coming  into  sharp  focus.  But 
already  that  she  was  important  to 
■not  only  for  what  she  was— but  for 
e  taught  us  about  ourselves.  She 
lis  be— better  than  we  could  be. 
Quchess  took  lots  of  hard  knocks, 
through  the  mill.  She  paid  her 
was  no  big  bowl  of  cherries, 
competed,   very  effectively,   in   a 
tumble  business. 
4sked  no  special  favor.  She  beat  the 
for  business  in  the  best  competitive 
knew  what  it  was  to  meet  a  pay- 
could  be  tough,  but  she  was  not 
\iengeful  or  cruel.  As  the  years  ad- 
sc  did  the  Duchess'  health  problem, 
them    with    optimism,    courage, 
—and  stayed  at  her  typewriter 
recurring  travail, 
the  knocks  and  bumps  and  setbacks, 
kept  her  sparkle.  She  stayed 
.  She  kept  the  faith.  She  fought 
fight.  She  never  tried  to  be  any- 
I  lut  what  she  was— a  hard  working, 
journalist— but    much    more— a 
a  neighbor,  a  mother,  a  woman- 
feminine.* 
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OF   ARCHBISHOP 
McCARRICK       OP 


INSTi  ILLATION 
THIODORE 
NE\rARK 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  >leased  today  to  offer  congratu- 
lation; to  Archbishop  Theodore 
McCa  Tick,  of  Newark,  on  the  occasion 
of  his  iruitallation.  Archbishop  McCar- 
rick  is  being  installed  at  the  Cathedral 
of  the  Sacred  Heart  on  July  25.  He  re- 
ceived the  pallium,  the  traditional 
symb<  1  of  an  archbishop,  from  Pope 
John  E*aul  II  at  a  special  mass  at  the 
Vatict  n  on  June  29.  The  installation 
ceremmy  will  be  a  major  spiritual 
event,  with  over  3,000  invited  guests. 
Amon;  those  attending  will  be  four 
cardii^Lls,  13  archbishops,  and  65  bish- 
ops. 

The 
New 
bishoi  I 
since 
he 


archbishop  is  no  stranger  to 

( Jersey,  serving  as  the  founding 

of  the  diocese   of  Metuchen 

.981.  While  serving  in  Metuchen. 

known  for  appearing  unex- 

at  parish  events  and  celebra- 

throughout   the   diocese.    This 

touch  has  been  a  hallmark  of 

McCarrick's  ministry.  He 

this  warmth  to  his  new  posi- 

he  has  been  quoted  as  saying 

considers  his  family  to  be  the 

of  Newark. 

President,  Archbishop  McCar- 
is    a    gracious,    outgoing,    and 
leader.   He  has  shown  a 
»ncem  for  the  wellbeing  of  the 
of  New  Jersey,  with  a  special 
on  the  needs  of  the  poor  and 
for   economic   develop- 
In  our  cities. 
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Both  the  Catholic  community  in 
New  Jersey,  and  indeed  all  the  citizens 
of  the  State,  are  fortunate  in  having 
the  benefit  of  the  leadership  of  Arch- 
bishop Theodore  McCarrick.  I  ask  my 
colleagues  to  Join  me  in  congratulating 
the  archbishop  and  wishing  him  well 
in  his  new  position. 

I  ask  that  the  following  editorial 
about  Archbishop  McCarrick  from  the 
Newark  Star-Ledger  be  printed  in  the 
Record. 

The  editorial  follows: 

TliE  New  Archbishop 

The  newly  named  spiritual  leader  of  the 
Newark  Archdiocese— Bishop  Theodore 
McCarrick— is  amply  qualified  by  training 
and  experience  to  deal  with  the  religious 
and  secular  problems  he  will  find  in  his  hew 
papal  assignment  as  successor  to  the  retir- 
ing Archbishop  Peter  Gerety. 

As  the  fourth  archbishop  of  the  state's 
largest  Catholic  vicinage.  Bishop  McCarrick 
can  draw  on  the  broad  administrative  back- 
ground he  acquired  as  the  founding  bishop 
of  the  Metuchen  diocese,  created  by  a  split 
of  the  Trenton  diocese  in  1981. 

For  a  prelate  whose  religious  origins  and 
formative  stages  in  the  Catholic  Church 
were  deeply  rooted  in  New  York  City,  the 
Metuchen  diocese  represented  a  marked 
change  in  the  upwardly  mobile  course  his 
career  was  taking  at  that  point.  But.  as 
Bishop  McCarrick  noted,  it  'was  the  best  in- 
troduction to  the  state  of  New  Jersey 
anyone  could  ask  for." 

In  retrospect,  the  Metuchen  diocese  may 
have  been  an  essential  evolutionary  stage  of 
transition,  a  pragmatic  administrative  basis 
for  his  elevation  by  Pope  John  Paul  II  as 
the  new  archbishop  of  the  Newark  Archdio- 
cese. The  problems  of  the  two  Catholic  vi- 
cinages are  not  greatly  dissimilar,  but  they 
are  more  complex  and  therefore  challenging 
in  the  substantially  larger  and  more  ethni- 
cally mixed  Newark  Archdiocese. 

Archbishop  Gerety  decided  to  retire  a 
year  earlier  than  the  mandatory  age  of  75, 
stating  that  another  year  would  "only  put 
off  certain  necessary  plans  for  the  future  of 
this  archdiocese. 

The  new  archbishop  will  take  over  a 
Catholic  Jurisdiction  that  has  undergone 
significant  constructive  change  under  12 
years  of  Archbishop  Gerety's  spiritual  and 
administrative  guidance.  He  has  provided  an 
urgently  needed  stabilizing  force,  resolving 
critical  financial  problems  and  implement- 
ing in  a  vigorous  manner  an  overall  adminis- 
trative restructuring  of  archdiocesan  insti- 
tutions, functions  and  programs. 

But  problems  remain,  religious  as  well  as 
secular— a  serious  shortage  of  priests,  sharp- 
ly differing  views  among  the  laity  over  the 
future  role  of  the  church,  and  long-range 
capital  planning.  These  are  the  problems 
that  Bishop  McCarrick  will  Inherit  when  he 
takes  over  In  July  as  the  new  spiritual 
leader  of  the  Newark  Archdiocese. 

They  are  not  Insurmountable,  but  they 
are  demanding  and  challenging-a  formida- 
ble assignment  for  the  incoming  archibi- 
shop— Theodore  McCarrick.* 


ORAMM-RUDMAN-QUESTIONS 
RAISED    BY    SENATE    GOVERN- 
MENTAL AFFAIRS  COMMITTEE 

•  Mr.  HART.  Mr.  President,  through 
the  courtesy  of  the  distinguished  Sen- 
ator    from     New     Hampshire,     Mr. 


RuDMAN.  I  have  had  the  opportunity 
to  read  through  159  pages  of  testimo- 
ny from  the  Governmental  Affairs 
Committee  hearing  on  GAO. 

A  number  of  the  issues  which  were 
raised  at  the  hearing  are  significant. 
Let  me  summarize  them: 

OMB  will  have  enormous  discretion 
to  manipulate  the  economics  of  the  se- 
quester: The  assumptions,  the  size  of 
the  sequester  base,  the  defense  BA/ 
outlay  ratio. 

Gramm-Rudman-Holllngs  has  had, 
and  will  continue  to  have,  a  troubling 
impact  on  defense. 

The  sequester  process,  if  not  uncon- 
stitutional, represents  a  tremendous 
shift  in  the  power  of  the  Congress. 

CONCERNS  RAISED  ABOUT  OMB  DISCRETION 

There  is  an  Instructive  colloquy  in 
the  testimony  among  Senator  Domen- 
ici,  the  distinguished  chairman  of  the 
Senate  Budget  Committee,  Senator 
Roth,  the  distinguished  chairman  of 
the  Governmental  Affairs  Committee, 
and  Senator  Chiles,  the  distinguished 
ranking  member  of  the  Budget  Com- 
mittee. This  colloquy  Involves  the 
Issue  of  OMB  discretion.  The  oppo- 
nents of  the  Gramm-Rudman-Holllngs 
"fix"  argue  that  OMB  will  have  discre- 
tion in  the  following  areas:  Changing 
the  size  of  the  sequester  base;  chang- 
ing the  composition  of  domestic  and 
defense  cuts  in  defiance  of  the  50-50 
percent  split  in  the  law;  and  changing 
the  defense  budget  authority  and 
outlay  ratio. 

Mr.  President,  I  will  first  quote  from 
the  remarks  of  Mr.  Dohenici  on  pages 
20,  21,  and  22  of  the  transcript: 

So  I  think  the  rub  comes  in.  Mr.  Chair- 
man and  members  of  the  committee,  in  that 
there  are  some  who  will  say  it  Is  apt  not  to 
work  the  same  way  because  the  OMB  does, 
indeed,  if  you  want  to  give  it  its  broadest  ca- 
pabilities and  powers,  it  has  the  potential, 
the  prospect,  the  power,  whatever  word  you 
want  to  use.  to  substantially  modify,  so  long 
as  they  have  given  due  regard  and  given  ex- 
planation. 

But  I  must  tell  you  that  the  arguments 
that  will  be  made  that  they  could,  indeed, 
dramatically  change  it,  as  I  see  it,  interpret- 
ing it,  and  thus  put  on  their  shoulders  and 
in  their  Executive  capacity  as  representative 
of  the  President  some  very  significant 
powers  that  are  not  there  now  is  true. 

I  do  think  they  would  have  the  power  to 
change  the  economic  assumptions  and  some 
things  that  would  have  an  up  or  down  effect 
in  a  substantial  way  on  the  amount  of  defi- 
cit that  they  are  attempting  to  sequester. 

That's  a  very  significant  statement. 
The  sponsors  of  Grarrun-Rudman-Hol- 
llngs  II,  the  "fix,"  have  told  us  that 
OMB  is  performing  a  "green-eye- 
shade"  fimctlon.  Ministerial.  We  have 
the  testimony  of  Senator  Domenici 
stating  that  Is  not  the  case. 

Further  on  in  the  record.  Senator 
Chiles  addresses  the  same  issue.  This 
is  on  page  33  of  the  record: 

It  seems  to  me  that  there  is  certainly  the 
power  there,  the  possibility  Is  there  that  if 
OMB  wanted  to  they  could  use.  for  exam- 
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pie,  could  they  not,  a  high  BA  outlay  ratio 
for  domestic  programs  and  a  low  BA  outlay 
ratio  for  defense  programs  •  •  •  For  exam- 
ple, if  It  Is  $20  billion  in  outlays  that  were  to 
be  sequestered,  OMB  could  assume  a  1:1 
ratio  for  defense  and  a  3:1  ratio  for  domestic 
programs,  which  would  mean  you  could  se- 
qester  tlO  billion  in  budget  outlay  in  BA  for 
defense  and  up  to  $30  billion  in  domestic 
programs.  So  certalntly,  that  is  something, 
that  the  power  is  there. 

Senator  Chiles  then  turned  to  Sena- 
tor DoHENici  and  said:  "You  would 
agree  to  that?"  Senator  Domenici  said. 
"I  would  agree  with  that." 

Chairman  Roth  asked  the  Comptrol- 
ler General.  Mr,  Bowshwer.  whether 
he  thought  there  was  discretion  under 
Oramm-Rudman-Holllngs  II  to  change 
the  sequester.  Mr.  Roth  asked  of  the 
OMB  function:  "Is  this  clerical,  or  is  it 
a  pretty  extensive  economic  forecast 
requirement?"  On  page  77  of  the  tran- 
script. Mr.  Bowsher  states: 

It  is  quite  different  than  it  was  in  January 
on  economic  forecasts.  In  other  words,  you 
are  actually  forecasting  what  the  number  is 
that  has  to  be  sequestered.  Therefore,  it  Is 
quite  a  bit  of  discretion  there. 

OMB  WILL  ROT  KXCKSSAKILY  USE  GAG  ECONOMIC 
ASSUMTTIONS 

Under  the  "fix"  procedure  OMB  is 
given  latitude  to  use  its  own  forecasts 
for  the  final  seqestration  order.  These 
are  likely  to  differ  substantially  from 
CBO's— even  James  Miller,  the  current 
Director  of  the  OMB,  suggests  that 
the  similarity  in  deficit  forecasts  was 
"more  coincidence  than  anything 
else." 

OMB  Director  Miller  further  stated 
that  he  would  not  assure  Senators 
that  he  would  use  either  the  CBO  as- 
sumptions or  the  GAO  averaging  of 
the  CBO  and  OMB  reports. 

IMPACT  ON  DETEMSE 

Later  on  in  the  transcript,  on  page 
65.  the  distinguished  Senator  from 
Georgia,  Mr.  Nunm.  emphasizes  this 
point  on  the  defense  issue.  Senator 
MoYNiHAN  and  I  have  discussed  the 
ability  of  OMB  to  fudge  the  defense 
number.  Mr.  Nunn  says  this  precise 
thing  occurred  in  terms  of  the  fiscal 
year  1987  budget: 

The  American  people  don't  recognize  the 
President's  budget  does  not  even  come  close 
to  meeting  the  OrammRudman-Hollings 
targets,  because  the  outlay  number  on  de- 
fense was  grossly  underestimated. 

Mr.  Nunn  continues  on  page  66: 
We  are  going  to  have  to  cut  that  budget 
authority  number,  and  we  are  going  to  have 
to  cut  defense  much  more  than  people  have 
anticipated  in  order  to  meet  that  outlay 
number  *  *  *  when  we  get  down  to  the  se- 
quester process,  and  youi  OMB  would  have 
that,  if  they  play  the  same  kinds  of  games 
with  sequester  the  way  they  have  played 
with  the  submission  of  the  budget,  then 
what  we  are  going  to  have  Is  a  sequester 
that  still  doesn't  meet  the  goals. 

Director  Miller  states,  on  page  136  of 
the  record,  that  the  OMB's  prelimi- 
nary estimates  suggest  that  the 
"excess  deficit"— the  amount  neces- 
sary to  sequester— will  be  $20  billion. 


This  figure  corresponds  closely  to  an 
"illustrative"  sequester  of  $22.6  billion 
analysed  in  the  Congressional  Budget 
Office's  February  annual  report.  In 
that  report,  the  nonpartisan  CBO  esti- 
mated that  such  a  sequester  would 
reduce  defense  budget  authority  by 
$21  billion  in  fiscal  1987  alone.  This 
represents  a  6.2-percent  across-the- 
board  cut  in  defense  programs,  and  8.4 
percent  for  nondefense  programs.  But. 
as  the  CBO  wrote,  the  sequester 
"would  be  much  more  severe  than 
these  percentages  imply." 

Combined  with  the  1986  sequester 
percentage,  the  possible  1987  seques- 
tration implies  reductions  from  1986 
appropriations  levels  of  10.8  percent 
for  defense  and  12.3  percent  for  non- 
defense  programs.  The  reduction  in 
real  terms  would  even  be  greater  be- 
cause of  the  loss  of  any  adjustments 
for  inflation  in  1987. 

So.  I  would  say  to  my  colleagues,  the 
impact  on  defense  is  very  real. 

PORMEK  COMTTROLLER  GENERAL  OPPOSES 
SEQUESTER  PROCESS 

Mr.  Elmer  Staats.  who  served  for 
more  than  20  years  at  OMB  before 
spending  15  years  as  the  Comptroller 
General,  opposed  the  sequestration 
process  in  the  stongest  of  terms. 

In  summary,  I  am  strongly  opposed  to  the 
sequestration  concept.  It  Is  arbitrary  and  it 
damages  highly  essential  programs  which 
Congress  otherwise  would  not  reduce  or 
eliminate.  These  JudgmenU  historically 
have  been  made  on  a  case-by-case  basis  after 
careful  review  of  the  authorizing  and  appro- 
priations committees. 

I  do  not  believe  there  is  a  substitute  to 
this  approach.  Is  Congress  willing  to  give  up 
its  constitutional  responsibility  for  appro- 
priating? 

Has  it  examined  the  far-reaching  implica- 
tions of  delegating  this  responsibility  to 
anyone  outside  of  Congress?  The  guidelines, 
even  though  tightly  drawn,  do  not  solve  this 
problem. 

In  listening  to  the  discussion  this  morn- 
ing, Mr.  Chairman,  the  point  Is  being  made 
that  the  guidelines  are  so  tight  that  the 
OMB  would  not  have  much  discretion.  I 
would  say  in  response  to  that  If  those  guide- 
lines are  adequate  for  that  purpose,  then 
why  doesn't  Congress  enact  the  appropria- 
tion itself?  In  other  words,  the  executive 
either  has  discretion,  or  they  don't.  I  don't 
really  quite  see  the  value  of  the  guidelines 
as  solving  the  basic  problem. 

In  summary,  again,  I  am  strongly  opposed 
to  the  sequestration  concept.  It  Is  foreign  to 
all  that  I  have  experienced  in  the  many 
years  that  I  have  been  in  Government.  The 
Congress  has  a  clear  and  important 
responsibility  for  oversight.  This  Is  some- 
thing that  I  worked  with  the  Congress  close- 
ly on  for  the  IS  years  I  was  Comptroller 
General.  The  executive  agencies  are  clearly 
accountable  to  the  Congress  in  carrying  out 
their  responsibilities.  Isn't  there  an  incom- 
patabillty,  even  an  Inconsistency,  in  delegat- 
ing the  decisionmaking  as  to  the  final  re- 
sources available  for  the  execution  of  gov- 
ernmental programs  and  this  responsibility? 
And  I  believe  there  Is. 

While  we  appreciate  the  fact  that  a 
hearing  was  held,  that  a  record  was 
produced,  and  that  these  points  were 


made,  we  must  be  concerned  the  hear- 
ing occurred  on  the  same  day  GRH  II 
was  offered. 

There  is  much  at  stake.  The  Consti- 
tution. The  balance  of  power  between 
Congress  and  the  executive  branch. 
The  quality  and  composition  of  de- 
fense spending.  The  ability  of  Con- 
gress to  establish  priorities.* 


THE  GENTLEMAN  PARMER 
FROM  VERMONT 

•  Mr.  LEAHY.  Mr.  President,  for  the 
past  12  years  I  have  had  the  privilege 
of  serving  on  the  Senate  Agriculture 
Committee.  From  the  days  when  I  was 
the  most  junior  member  of  that  com- 
mittee up  until  now.  when  I  am  the 
most  senior  member  of  my  party.  I 
have  benefited  from  the  advice  and 
constant  good  Judgment  of  J.  Douglas 
Webb  of  Fairfax,  VT. 

Doug  Webb,  a  native  Vermonter  and 
respected  dairy  farmer,  has  always 
been  there  when  I— or  anyone  else- 
have  needed  his  help  and  advice. 

We  in  Vermont  know  how  valuable  a 
person  he  is.  Many  do  not  know,  how- 
ever, of  the  tremendous  work  he  does 
with  the  United  Dairy  Industries  Asso- 
ciation. We  are  accustomed  in  the 
Congress,  to  seeing  people  put  in  long 
hours,  but  I  know  of  no  one  who  works 
harder  than  Doug  Webb. 

Recently  the  Burlington  Free  Press 
wrote  an  article  entitled  "The  Gentle- 
man Farmer  From  Fairfax."  It  said  a 
lot  about  Doug  Webb  that  should  be 
shared  with  the  rest  of  the  country. 
He  and  his  wife,  Nellie,  reflect  the  best 
of  Vermont  and  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

The  Gentleman  Parmer  Prom  Pairpax— J. 
Douglas  Webb's  Quiet  Style  Helps  Steer 
THE  Dairy  Industry 

(By  Steve  Rosenfeld) 

Pairpax.— Por  a  dairy  farmer,  J.  Douglas 
Webb  spends  more  time  Jetting  around  the 
country  than  milking  cows  in  his  pictur- 
esque red  bam. 

The  64-year-old  native  Vermonter  heads 
the  world's  largest  commodity  promotion 
organization— United  Dairy  Industries  Asso- 
ciation—which has  the  responsibility  of 
marketing  the  nation's  steadiest  and  most 
efficiently  produced  crop,  milk. 

These  days,  that  is  no  easy  task.  There  is 
competition  from  the  soft-drink  and  beer  in- 
dustries, which  spend  billions  on  advertlse- 
menU.  There  also  Is  the  Industrywide  milk 
surplus  to  deal  with  and  divisions  among  re- 
gional milk  Ruu-ketlng  groups  across  the 
country. 

It  takes  a  cool  head  and  a  to-the-poiot 
style  to  manage  these  challenges  and  chart 
an  industry  course  into  the  future.  Webb 
has  both— but  ask  the  unpretentious  son  of 
British  immigrants  about  his  work  and  he 
will  quietly  say,  "Agriculture  has  been  my 
life.  .  .  .  You  do  what  you  can  do." 

William  Paine,  state  deputy  agriculture 
commissioner,  said  Webb  has  a  national  rep- 
utation "of  being  a  straight  shooter." 
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^alne,  "He  Is  one  of  the  few  national 
who  Is  a  very  active  dairy  fanner, 
t  mince  his  words,  he  is  a  typical 
He  Just  lays  it  out  the  way  it  is 
have  to  make  your  own  decisions. " 
has  had  a  hand  in  guiding  UDIA 
formation  15  years  ago.  The  organi- 
vhlch  represents  95  percent  of  the 
dairy  farmers  and  85  percent  of  the 
in  the  country  was  modeled  after  a 
wide  marketing  group,  which 
helpM  organize  nearly  20  years  ago. 
m4ny  ways.  UDIAs  work— marketing, 
research  and  education,  and  prod- 
process  development— has  changed 

its  Inception  in  1971. 

ad  agency  comes  up  with  creative 

But  basically,  y  lu  are  doing  the 

thing,"  said  Webb,  in  an  interview  at 

Paijfax  home.  "You  are  trying  to  sell 

products  and  you  are  trying  to 

the  general  public  about  eating  a 

lUet." 

ifiore  pressing  task,  and  what  Webb 

been  the  major  challenge  faced  by 

recent  years,  is  unifying  national 

marketing  efforts.  Today,  that  means 

a  coalition  of  three  West  Coast 

UDIAs  fold. 

makes  sense,"  he  said,  speaking  of 

nationwide   marketing   goal.   "The 

dairy  farmer's  promotion  dollar 

ipent  more  efficiently  that  way.  We 

g  about  a  $15  million  to  $20  mil- 

if  we  can  put  this  together." 

^nds  $120  million  of  a  $210  million 

budget  on  promotion.  Initially,  co- 

voltintarlly  supported  UDIA,  but  as  of 

the  Farm  Bill,  all  milk  producers 

based  on  production,  15  cents  per 
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Though   Webb   was   only   elected   UDIA 
chairmin   in   March,   he   has   been   a  key 
industrywide   politics   for   some 
years  ago,  the  battle  was  how  to 
—which  produces  one-sixth  of 
s  milk-to  Join  UDIA. 
fondly  recalls  his  role  in  UDIAs 
bid. 

one  of  those  meetings  only  busi- 
could  love.  For  more  than  three 
California's    Milk    Advisory    Board 
after  pitch  to  Wisconsin  dairy- 
woo  them  into  their  organization, 
p.m.,  everyone  was  exhausted  and 
not  said  a  word. 

to  be  12:40  and  you're  last  on  the 
You  know  they  don't  want  to  sit 
recalled  Webb.   "I  said.    I  will 
minutes  of  your  time.' 
'I    can't    say    it    emphatically 
You  should  belong  to  UDIA.  You 
important  to  the  dairy  industry, 
be  more  effective  by  belonging  to 
And  by  gosh,  they  chose  to  Join. " 
Webb.  "The  message  is  the  same- 
Is  so  simple.  We  can  tuxomplish  so 
i^ore  by  working  together." 

last  40  years.  Webb  has  farmed  a 

spread  in  Fairfax.  His  160-animal 

year  produced  more  than  2  million 

of  milk.  He  is  a  member  of  the  St. 

Cooperative  Creamery  and  also  har- 

liimber  and  maple  syrup. 

one  of  four  children,  was  bom  In 

Fairfax  to  parents  who  had  emigrat- 

EZngland.  His  parents'  farm  had  15 

.  They  also  had  a  small  sugarbush 

involved  in  market  gardening,  rais- 

and  berries. 

school,  he  said  he  "pretty  much 

le  would  go  into  fanning.  After  grad- 

from  the  Vermont  State  School  of 

Agriculttire.  now  Vermont  Technical  Col- 
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lege  in  Randolph,  he  worked  for  five  years 
as  a  herdsman  In  Connecticut.  He  pur- 
chased his  farm  with  his  brother  in  1946. 

He  married  two  years  later— his  wife. 
Nellie  was  the  town  clerk  who  recorded  the 
purchase  of  the  farm— and  reared  three 
children.  Webb's  involvement  in  public  af- 
fairs began  in  1961.  when  he  was  appointed 
selectmen.  He  has  held  the  Job  for  all  but 
two  years  since. 

Webb  traces  his  political  side  to  his  up- 
bringing. 

"People  who  come  from  other  countries 
appreciate  the  way  things  operate  here  in 
America— more  than  we  natives  do.  Seeing 
my  folks  come  here,  it  is  not  the  same  as  it 
was  back  there,"  he  said. 

■I  think  you  have  to  be  interested  in  your 
community.  I  Just  think  it  is  important.  The 
philosophy  is  if  you  don't  want  to  get  in- 
volved in  things,  you  have  to  be  satisfied  by 
those  who  will  govern." 

Webb's  Interest  in  his  community  led  him 
to  become  chairman  of  the  Vermont  Maple 
Festival  and  a  trustee  of  the  Vermont  Elec- 
tric Cooperative.  He  has  also  been  involved 
in  Franklin  County  Field  Days,  an  annual 
agricultural-oriented  fair. 

Webb's  work  shifted  from  the  local  to  the 
regional  in  the  late  1960's  when  he  became 
involved  with  state  and  industry  officials  to 
set  up  a  New  England  marketing  organiza- 
tion. He  was  the  first  president  of  the 
group,  called  Milk  Promotion  Services  Inc. 
It  is  funded  by  contributions  from  co-ops. 

Paine,  who  worked  for  Milk  Promotion 
Services  before  becoming  deputy  agriculture 
commissioner,  said  Vermonters  have  bene- 
fited from  Webb's  role  in  UDIA  affairs  be- 
cause he  is  able  to  bring  the  concerns  of  the 
sute's  farmers  into  a  national  arena. 

"One  of  the  major  benefits  is  the  ability 
of  the  board  to  be  constantly  in  touch  with 
everything  that  is  happening  sdl  over  the 
country,"  said  Paine,  speaking  of  Webb's  in- 
fluence. "That  is  the  major  benefit.  And 
knowing  what  is  going  on.  he  can  give  better 
and  more  informed  imput." 

Today,  there  are  23  regional  member 
groups  making  up  UDIA.  representing  about 
235.000  farms.  Its  members  annually 
produce  120  billion  pounds  of  milk.  The  or- 
ganization is  split  into  three  divisions,  han- 
dling direct  advertising,  nutrition  research 
and  education  and  product  development. 

With  his  two  sons  running  the  farm. 
Webb  said  he  spends  "two-thirds"  of  his 
time  on  UDIA  business.  Even  though  his 
weekly  itinerary  may  take  him  to  several 
cities,  his  approach  and  attitude  reveal  his 
rural  Vermont  roots.  He  is  paid  $125  plus 
expenses  for  every  day  he  is  working  on 
UDIA  business. 

"I  believe— and  this  Is  where  I  come 
from— that  Instead  of  drinking  10  soft 
drinks,  if  people  just  drank  a  couple  of 
glasses  of  milk,  they  would  be  more 
healthy, "  he  said.  "It  is  almost  so  simple  it 
is  elementary.  But  people  don't  think  about 
this."* 


THE  WORLD  COURT 

•  Mr.  GORE.  Mr.  President,  ever 
since  President  Theodore  Roosevelt 
brokered  an  end  to  the  Russo-Japa- 
nese war,  the  United  States  has  stood 
for  a  peaceful  resolution  to  interna- 
tional problems  by  means  of  diploma- 
cy and  law.  The  fate  of  the  Interna- 
tional Court  of  Justice  is  of  great  im- 
portance to  us.  because  it  is  only  from 
such  institutions  that  we  may  expect 


to  see  the  growth  of  a  process  whereby 
nations  abandon  war  and  the  threat  of 
war  in  their  relations  with  each  other 
and  shift  by  degrees  toward  adjudica- 
tion and  arbitration  of  their  disputes. 
Clearly,  the  present  administration's 
rejection  of  the  Court's  authority  in 
the  matter  of  Nicaragua  aifects  these 
hopeful  prospects.  Many  of  us  differ 
in  our  views  of  the  legitimacy  of  the 
administration's  position,  but  nonethe- 
less it  is  one  which  deserves  serious 
critical  review.  In  this  regard,  I  com- 
mend to  the  attention  of  my  col- 
leagues comments  by  Prof.  Richard  N. 
Gamer  of  Columbia  University  which 
recently  appeared  in  the  New  York 
Times. 

[From  the  New  York  Times.  July  2.  1986] 

A  Reagah  Fiasco  in  "the  World  Court 

(By  Richard  N.  Gardner) 

Suppose  you  had  a  lawyer  who  failed  to 
shield  you  from  an  impending  lawsuit  by  ne- 
glecting to  exercise  in  a  timely  manner  your 
right  to  refuse  the  court's  Jurisdiction?  And, 
having  missed  that  opportunity,  suppose 
your  lawyer  then  failed  to  present  the 
merits  of  your  case  to  the  court,  thus  help- 
ing to  assure  a  Judgment  against  you?  That 
is  essentially  what  our  Government  has 
done  in  the  case  we  lost  last  week  to  Nicara- 
gua in  the  International  Court  of  Justice. 

Nicaragua  brought  its  case  to  the  court  in 
April  1984,  nearly  three  years  after  we  start- 
ed organizing,  training  and  financing  a 
10.000-man  contra  army  for  operations 
inside  Nicaragua.  We  could  easily  have 
blocked  the  Sandinistas'  suit  well  before  it 
came  to  the  court  by  refusing  to  accept  the 
court's  Jurisdiction  in  cases  Involving  armed 
conflict— on  the  reasonable  grounds  that 
the  security  interests  involved  are  too  great, 
the  factual  issues  too  hard  to  resolve  and 
the  law  on  the  subject  insufficiently  devel- 
oped. But  we  failed  to  do  so.  and  now  we 
stand  condemned  before  the  world  of  break- 
ing international  law  and  violating  Nicara- 
guan  sovereignty. 

To  be  sure,  the  International  Court  of 
Justice  is  not  the  same  as  a  domestic  court. 
Its  decision  that  we  should  stop  aiding  the 
contras  and  pay  damages  to  Nicaragua 
cannot  be  enforced.  Nevertheless,  the 
court's  Judgment  will  influence  public  opin- 
ion and  policy  in  other  countries,  undermin- 
ing confidence  in  our  foreign  policy  and  tar- 
nishing our  reputation  as  a  law-abiding 
nation. 

Significantly,  no  member  of  the  court  was 
prepared  to  accept  President  Reagan's  argu- 
ment that  we  have  a  right  to  aid  "freedom 
fighters"  seeking  to  overthrow  or  force  the 
liberalization  of  Communist  regimes.  But 
even  the  Judges  who  voted  against  us  ac- 
knowledged that  our  aid  to  the  contras 
might  be  justified  if  it  were  shown  to  be 
part  of  a  "collective  self-defense"— if  it  were 
proved  that  Nicaragua  was  aiding  leftist 
guerrillas  in  El  Salvador  and  if  our  response 
was  necessary  and  proportional. 

The  United  States'  refusal  to  come  to 
court  to  make  that  case  meant  that  the 
court  heard  only  the  self-serving  arguments 
of  the  Sandlnista  witnesses,  many  of  whom, 
to  put  it  bluntly,  lied  through  their  teeth  in 
denying  Nicaragua's  substantial  involve- 
ment In  the  Salvadoran  insurgency. 

With  such  self -destructive  behavior  on  our 
part,  it  is  not  surprising  that  we  obtained 
scant  support  from  the  court,  since  it  is  dif- 
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ficult  for  Judges  to  resolve  factual  Issues  In 
favor  of  a  litiKant  who  does  not  appear  to 
present  his  case.  In  the  larger  court  of  Inter- 
national opinion,  many  will  conclude  that 
we  have  no  case  at  all. 

There  is  a  new  "realism"  in  vogue  in  our 
country  today  that  considers  international 
law  a  Utopian  dream  and  international  insti- 
tutions irrelevant  or  worse  to  the  advance- 
ment of  our  national  interests.  That  view, 
which  is  not  shared  by  most  other  demo- 
cratic countries,  is  Itself  unrealistic. 

International  law  is  a  system  of  mutual  re- 
straints and  concessions  that  nations  accept 
because  it  serves  their  Interests.  The  fact 
that  the  Soviet  Union  and  its  allies  repeat- 
edly violate  international  law  does  not  mean 
that  it  does  not  exist:  nor  does  it  justify  our 
doing  the  same.  Democratic  govenunents, 
unlike  totalitarian  ones,  hold  themselves  ac- 
countable for  their  actions  under  a  rule  of 
law.  When  we  exercise  our  lawful  right  to 
use  armed  force  in  individual  or  collective 
self-defense,  as  we  must  in  some  cases,  we 
should  be  willing  to  justify  our  actions  in 
legal  as  well  as  political  terms. 

To  say  that  we  cannot  do  so  in  the  Nicara- 
guan  case  because  we  would  compromise 
vital  intelligence  sources  is  simply  not  credi- 
ble. We  were  willing  to  show  satellite  photo- 
graphs of  Soviet  missile  sites  during  the 
Cuban  missile  crisis,  and  we  revealed  inter- 
cepts of  Libyan  messages  to  help  justify  our 
recent  air  strike  against  that  country.  If  our 
case  against  Nicaragua  Ls  a  good  one,  we 
must  also  have  nonsensitive  evidence  from 
Salvador&n  sources. 

The  Administration  could  still  salvage 
something  from  its  errors  by  publishing  a 
full  sUtement  of  the  international  law  basis 
for  aiding  the  contras.  Other  nations  have 
the  right  to  expect  this  from  the  world's 
greatest  democracy.  The  American  people, 
who  correctly  like  to  think  of  themselves  as 
a  law-abiding  nation,  have  the  right  to 
demand  no  less.* 


AT&T  BREAKUP 

•  Mr.  SIMON.  Mr.  President,  we  have 
had  numerous  postmortems  on  the 
breakup  of  AT&T  and  it's  likely  we 
will  be  feeling  its  negative  impact  for 
years  to  come.  The  message  I  receive 
from  people  in  my  State  is  that  service 
has  not  improved  and  for  the  most 
part,  they  have  not  noticed  savings.  In 
fact,  many  say  their  bills  have  gone 
up.  In  a  column  I  write  for  Illinois 
newspapers,  I've  taken  a  look  at  this 
problem  and  seek  solutions.  I  ask  to 
have  it  printed  in  the  Record. 
The  column  follows: 

[P.S./Washington:  A  weekly  column  by  U.S. 
Senator  Paul  Simon  of  Illlnoisl 

With  Loiikly  Ma  Bdx,  Service  Was  Better 

The  telephone  system  is  a  mess. 

That  will  not  come  as  a  great  surprise  to 
many  of  you. 

When  I  hold  town  meetings  people  get  up. 
wave  their  phone  bills  and  say,  "I  can't  un- 
derstand my  phone  bill."  I  sympathize  with 
them.  I  can't  understand  them  either. 

The  telephone  system  in  the  United 
States  for  decades  was  by  far  the  best  in  the 
world.  Now  the  quality  is  deteriorating.  In 
calling  from  a  hotel  to  another  city,  when  I 
aak  why  there  is  an  echo,  I  am  told  there  is 
"equipment  that  is  not  compatible."  That  is 
■ui>poBed  to  satisfy  me. 


We  formerly  had  a  regulated  monopoly.  It 
worked  reasonably  well  and  protected  the 
public  from  excessive  phone  charges. 

Now  "competition"  is  the  watchword,  and 
in  most  things  like  shoes  and  cars  and  gro- 
ceries, I  welcome  competition.  But  for  most 
citizens,  in  telephones  and  telephone  serv- 
ice, it  means  higher  costs,  confusing  bills 
and  equipment  that  is  sometimes  less  than 
quality  equipment. 

Once  all  the  telephones  were  made  in  the 
United  States.  Now  only  about  40  percent 
are,  and  as  competition  becomes  more 
severe  those  who  make  phones  appear  to  be 
cutting  costs  wherever  they  can.  The  net 
result  is  flawed,  weaker  equipment. 

There  have  been  some  improvements.  I 
can  now  sit  at  my  desk  and  punch  one  of  30 
buttons  and  a  phone  will  ring  in  one  of  30 
locations  automatically.  Car  phones  are 
better.  But  on  the  whole,  equipment  Is  get- 
ting worse. 

It  is  also  true  that  under  the  present 
system  large  companies  and  some  consum- 
ers can  achieve  substantial  savings.  But  if 
they  have  a  harder  and  harder  time  commu- 
nicating, I  wonder  what  they  are  really 
saving. 

And  clearly,  if  present  trends  continue, 
people  in  rural  areas  will  be  paying  more  for 
service  because  competition  in  high-density 
areas  will  force  down  prices  for  some  and  up 
somewhere  else,  and  "somewhere  else"  is 
rural  areas. 

Be  thankful  you  do  not  live  in  rural  Utah 
or  Nevada  or  Wyoming!  Those  people  will 
really  be  paying  bills  a  decade  from  now. 

I  opposed  the  break-up  of  AT&T  because 
I  felt  that  a  regulated  monopoly  in  this 
case— whatever  its  defecU— offered  the 
public  more  protection  than  a  non-monopo- 
ly situation.  I  feel  the  same  about  electric 
service,  even  though  I  fight  the  utilities 
from  time  to  time. 

Whether  we  can  put  Humpty  Dumpty 
back  together  again  after  it  has  broken 
apart  I  do  not  Imow. 

I've  thought  about  legislation  authorizing 
states  to  grant  monopoly  jurisdictions,  pro- 
vided there  are  certain  safeguards  for  the 
public. 

I  don't  serve  on  a  committee  with  immedi- 
ate jurisdiction,  but  I  am  ready  to  follow 
someone  on  one  of  those  committees,  who 
comes  up  with  a  sensible  plan. 

Since  I  have  learned  that  lobbyists  for 
various  groups  seem  to  read  this  column 
more  carefully  than  many  others  do,  per- 
haps one  of  them  can  come  up  with  better 
ideas. 

Or  maybe  someone  in  Johnston  City  or 
Chicago  or  East  Moline  or  Bowen  or  Carlin- 
ville  who  reads  this  column  can  come  up 
with  an  Idea  for  Improving  things. 

All  I  know  is  that  a  phone  system  that 
ought  to  be  improving  is  moving  in  the  op- 
posite direction. 

And  somewhere  out  there  is  an  idea  for 
solving  our  problem.* 


fined  to  his  apartment  and  isolated 
him  from  the  scientific  community. 

The  Soviets  have  persecuted  the 
Meimans  persistently.  Their  telephone 
has  been  cut  off  and  much  of  their 
mail  has  been  confiscated.  The  Mei- 
mans have  done  nothing  illegal,  yet 
the  Soviets  have  taken  away  their 
basic  rights.  The  Soviets  have  denied 
the  Meimans  the  right  to  choose  the 
place  in  which  they  want  to  live,  the 
right  to  obtain  proper  medical  treat- 
ment, and  the  right  to  practice  their 
religion.  The  Meimans  deserve  to  live 
a  life  of  freedom  and  happiness. 

I  strongly  urge  the  Soviet  authori- 
ties to  grant  the  Meimans  exit  visas  to 
Israel.* 


NAUM  AND  INNA  MEIMAN: 
RESTRICTED  RIGHTS 

•  Mr.  SIMON.  Mr.  President,  Naum 
and  Inna  Meiman  are  Soviet  Jews  who 
want  to  emigrate  to  Israel.  Inna  is 
critically  ill  with  cancer  and  requires 
treatment  that  is  only  available  in  the 
West.  Naum  is  a  74-year-old  man  who 
once  worked  as  a  physicist.  Since  he 
applied  for  his  exit  visa,  however,  the 
Soviet  Government  has  kept  him  con- 


A  POLICY  OF  FOLLY 

•  Mr.  SIMON.  Mr.  President,  history 
has  some  pretty  powerful  lessons  to 
teach  us.  But  time  and  time  again,  we 
fail  to  learn  these  lessons.  This  is  espe- 
cially true  of  economic  lessons.  Fifty 
years  ago  our  country  was  floundering 
in  its  worst  depression.  Recognizing 
the  flawed  policies  that  led  to  the 
Great  Depression  might  help  us  avoid 
another  depression.  In  a  column  I 
write  for  newspapers  in  my  State,  I've 
focused  on  an  analysis  of  those  poli- 
cies by  a  wise  and  astute  Illinois  Con- 
gressman who  served  during  the 
1930's.  I  ask  to  have  the  colimm  print- 
ed in  the  Record. 
The  column  follows: 

A  PoucY  or  Polly 
CBy  Senator  Paul  Simon) 

Illinois  had  a  remarkable  congressman 
who  served  in  the  U.S.  House  of  RepresenU- 
tives  from  1931  to  1941.  His  name  was  Kent 
Keller  and  he  lived  in  Ava.  a  Southern  Illi- 
nois community  of  about  800  population. 

Recently  someone  gave  me  a  mimeograph 
SUtement  written  by  him— and  apparently 
mimeograph  by  him— that  is  uiifortunately 
undated.  It  was  written  after  he  left  Con- 
gress. There  is  a  reference  to  1945  in  the 
document.  My  guess  Is  that  it  was  written  in 
1946,  but  It  could  have  been  written  in  late 
1945 

What  he  had  to  say  has  a  ring  of  famUiar- 
ity  to  it. 

Keller  reviewed  the  fiscal  policies  of  the 
Harding,  Coolidge  and  Hoover  administra- 
tions and  found  they  helped  to  bring  on  the 
Great  Depression  by  providing  tax  breaks 
for  the  wealthy  rather  than  facing  the  prob- 
lems of  the  nation's  indebtedness  and 
people  in  trouble. 

Keller  observes,  "dur  first  obligation  Is  to 
pay  our  debts  and  continue  to  do  so,  and 
only  reduce  taxes  as  we  reduce  our  debts. 
That  appears  to  me  to  be  common  sense  and 
good  financing." 

That  makes  as  much  sense  today  as  when 
he  wrote  it— and  is  followed  even  less  today 
than  during  the  times  he  complained  about. 

In  1921,  the  Harding  Administration  and 
Congress  decided  that  rather  than  face  up 
to  the  indebtedness  caused  by  World  War  I, 
they  would  substantially  cut  taxes. 

In  1924.  Congress  voted  another  income 
tax  reduction  rather  than  deal  with  the 
debt.  Including  almost  $4  billion  in  rebates 
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the  Coolidge  Administration  de- 
tax  reduction  was  in  order, 
doing   something   about   the 
inheritance  and  gift  taxes  were 
repealed, 
the  Coolidge  Administration  and 
again  reduced  taxes  and  on  Dec. 
the  nation  teetered  on  the 
financial  chaos— another  income 

was  passed. 

rive  major  tax  reductions  in  the 

unpaid  federal  indebtedness  were 

made  to  the  wealthiest  Ameri- 

totaled  $35  billion  in  tax  reduc- 

huge   sum   for   those   days — while 

local  taxes  were  being  forced  up 

percent,  in  part  because  of  a  de- 

ederal  services,  and  an  unwllling- 
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more  than  a  million  farms  were 

We  had  the  money  to  please  the 

of    our    citizens,    but    not    the 

help  farmers  in  great  need. 

we  refused  to  reduce  the  national 

subAantially,  too  much  federal  money 

>ay  interest  rather  than  help  the 

were  out  of  work  or  who  had 

needs. 

Keller  made  the  point  that 

flawed  policies  led  to  the  Great  De- 

The    theory    that    helping    the 

of  Americans  will  ultimately  ben- 

A^ericans  did  not  work  in  practice. 

that  it  was  wise  just  to  ignore 

debt,  and  let  someone  else  pay 

ev^tually,  turned  out  to  be  a  policy 
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;  a  familiar  sound  to  all  of  this, 
leam  from  history?* 


OI  UER  OP  PROCEDURE 
EOLE. 


principa  I 
Oramm  Rudman 
Dei  aocrats 


Mr.  President,  first  let 

,  as  I  have  said  earlier,  that 

a  number  of  meetings  going 

the  Capitol  which  are  quite 

That  is  why  we  have  not 

to  move  on  the  debt  limit 

One  meeting  involves  the 

sponsors    of    the    so-called 

-HoUings     II.     There 

and   Republicans   in- 

that  meeting. 

have  Members  of  the  Senate 

conference.  It  is  my  under- 

that  they  could  come  to  an 

today  on  Superfund,  which 

very    important    legislation, 

we  were  hoping  could  be  ac- 

before  we  leave  on  August 


is  no  reason  for  the  Senate 
session  any  longer  today. 


FOR  MONDAY.  JULY  28. 
1986 

t>OLE.    Mr.    President,    I    ask 

nous   consent    that   when   the 

x>nvenes  on  Monday.  July  28. 

of  the  Journal  be  dis- 

irlth.  no  resolutions  come  over 

nile.  the  call  of  the  calendar 

with.  and.  following  the 

of  the  two  leaders  luider 

the  sta^iding  order,  there  be  special 


reading 

1  vlt 

tlie 

dispensed 


orders  in  favor  of  the  following  Sena- 
tors for  not  to  exceed  5  minuts  each: 
Senators  Pressler,  Proxmire,  and 
Levin;  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  1  p.m..  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each,  provided  further  that 
the  morning  hour  be  deemed  to  have 
expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEES  HAVE  UNTIL  6 
P.M.,  THURSDAY,  JULY  29.  1986. 
TO  SUBMIT  RECOMMENDA- 
TIONS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  com- 
mittees have  until  6  p.m..  Thursday, 
July  29,  1986,  to  submit  their  recom- 
mendations to  the  Senate  Budget 
Committee  pursuant  to  section  2  of 
Senate  Concurrent  Resolution  120. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
pass  or  indefinitely  postpone  any  of 
the  following  calendar  items:  Calendar 
No.  202,  Calendar  No.  265,  Calendar 
No.  660,  Calendar  No.  678,  Calendar 
No.  718,  and  Calendar  No.  732. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  be  able  to  respond  to  the 
distinguished  majority  leader  by 
saying  that  these  measures  have  been 
cleared  by  all  Members  on  this  side  of 
the  aisle.  We  are  ready  to  postpone  in 
some  instances  and  to  act  positively  on 
others  of  the  items  which  have  been 
identified  by  the  leader. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  calendar  items  just  iden- 
tified be  considered  en  bloc  and  passed 
or  indefinitely  postponed  en  bloc  and 
that  all  committee  amendment  be  con- 
sidered and  agreed  to  en  bloc  and  that 
certain  statements  by  Members  be  ap- 
propriately entered  into  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S. 


1353  INDEFINITELY 
POSTPONED 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
202.  S.  1353.  to  authorize  appropria- 
tions for  nongame  fish  and  wildlife 
conservation  during  fiscal  years  1986. 
1987,  and  1988,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1827  INDEFINITELY 
POSTPONED 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
678.  S.  1827.  to  amend  the  act  entitled 
"An  act  granting  a  charter  to  the  Gen- 
eral Federation  of  Women's  Clubs."  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NONGAME  FISH  AND  WILDLIFE 
CONSERVATION  AUTHORIZA- 
TION 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1406)  to  authorize  ap- 
propriations for  nongame  fish  and 
wildlife  conservation  during  fiscal 
years  1986.  1987.  and  1988. 

Mr.  CHAFEE.  Mr.  President,  this 
legislation,  which  was  passed  by  the 
House  last  year,  is  identical  to  the  bill 
(S.  1353)  reported  by  the  Committee 
on  Environment  and  Public  Works  on 
June  25.  1985.  H.R.  1406  authorizes  ap- 
propriations through  fiscal  year  1988 
under  the  Fish  and  Wildlife  Conserva- 
tion Act  of  1980,  often  called  the  Non- 
game  Act.  The  Nongame  Act  is  a  key 
component  in  the  protection  of  this 
Nation's  fish  and  wildlife  resources. 

Over  the  years  wildlife  management 
programs  have  been  funded  almost  ex- 
clusively from  the  sale  of  hunting  and 
fishing  licenses  and  from  excise  taxes 
on  sporting  equipment.  As  a  result, 
these  programs  have  focused  princi- 
pally on  enhancement  of  populations 
of  fish  and  wildlife  species  of  interest 
to  anglers  and  hunters.  Efforts  on 
behalf  of  these  species  have  produced 
tremendous  benefits  not  only  for  the 
particular  kinds  of  fish  and  wildlife 
targeted  for  management  but  also  for 
the  many  other  animals  which  live  in 
association  with  these  so-called  game 
species. 

Nevertheless,  the  needs  of  the  vast 
majority  of  fish  and  wildlife  species 
remain  incompletely  addressed  by  ex- 
isting programs  for  game  animals.  Ap- 
proximately 90  percent  of  our  wild 
vertebrate  animals  are  not  ordinarily 
taken  for  sport,  fur,  or  food.  These 
species  have  come  to  be  known  collec- 
tively as  nongame  wildlife. 

Management  and  protection  of  non- 
game  wildlife  is  an  important  but 
often  overlooked  aspect  of  natural  re- 
sources conservation.  Benefits  from 
maintaining  healthy  nongame  wildlife 
populations  are  derived  from  the  eco- 
logical, scientific,  recreational,  educa- 
tional, and  aesthetic  values  of  these 
animals. 

Maintenance  of  healthy  nongame 
wildlife  populations  helps  ensure  a  full 
diversity  of  life  in  this  planet's  living 
systems.  We  should  value,  and  even 
celebrate,  the  diversity  of  wildlife  spe- 
cies because  of  the  richness  that  this 
variety  brings  to  our  lives.  The  returns 
to  each  of  us  from  the  millions  of  spe- 
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cies  with  which  this  planet  has  been 
blessed  are  of  inestimable  imi>ortance 
in  how  we  view  the  world  around  us. 

Because  more  than  70  percent  of  the 
U.S.  population  lives  in  urban  areas, 
nongame  wildlife  programs  in  these 
environments  have  especially  great  po- 
tential to  produce  tremendous  bene- 
fits. Yet  urban  areas  and  their  non- 
game  species  are  all  too  often  the  most 
neglected  by  State  and  Federal  wild- 
life programs.  By  increasing  the  avail- 
ability and  diversity  of  wildife  in 
urban  residential  areas,  nongame  pro- 
grams can  Improve  the  quality  of 
human  life  in  these  areas  as  well  as 
reduce  open  space  maintenance  costs 
and  increase  property  values.  More- 
over, urban  wildlife  programs  may 
help  educate  a  majority  of  our  people 
in  the  basic  principles  and  values  of 
wildlife  conservation,  which  in  turn 
helps  to  stimulate  greater  public  sup- 
port for  the  full  range  of  national  and 
global  wildlife  and  natural  resources 
conservation  programs. 

The  young  people  of  this  country,  in 
particular,  have  an  almost  insatiable 
appetite  for  Information  about  and  ex- 
posure to  wildlife.  One  study  in  1977 
found  that  92  percent  of  the  school- 
children surveyed  wanted  to  leam 
more  about  wildlife.  Nongame  man- 
agement programs  for  urban  wildlife 
species  can  help  meet  this  demand  by 
increasing  the  abundance  and  diversi- 
ty of  wildlife  in  urban  areas,  which  in 
turn  will  enhance  understanding  and 
awareness  of  wildlife  needs  among  our 
youth. 

Older  Americans  also  value  the  pres- 
ence of  wildlife  in  their  lives.  More 
than  half  of  all  Americans  over  the 
age  of  16— an  estimated  93  million  of 
us— indicated  in  one  1980  study  that 
they  enjoy  wildlife  around  the  home. 
This  interest  clearly  demonstrates  the 
potential  benefits  that  could  be  gener- 
ated by  urban  wildlife  programs,  yet  a 
1983  study  found  that  only  six  States 
had  such  formal  programs. 

Most  Americans,  according  to  U.S. 
Fish  and  Wildlife  Service  estimates,  do 
more  than  just  passively  enjoy  know- 
ing that  wildlife  are  around.  Most  of 
us  actively  participate  in  some  form  of 
wildlife-associated  recreation  other 
than  hunting,  fishing,  or  trapping.  In 
fact,  Yale  University's  Stephen  Kellert 
found  that  1  in  4  Americans  is  a  bird- 
watcher and  that  68  percent  of  us  had 
fed  birds  during  1978  and  1979.  Sixty 
percent  of  the  wildlife  enjoyed  in 
these  so-called  nonconsumptive  recre- 
ational activities  are  nongame  species. 
In  other  words  most  wildlife-associat- 
ed recreation  in  this  country  is  cen- 
tered around  species  that  remain 
largely  ignored  by  current  State  and 
Federal  wildlife  conservation  pro- 
grams. 

We  also  have  a  larger  responsibility 
to  do  a  better  job  of  conserving  our 
wildlife  populations  before  they  reach 
the  point  where  their  nimibers  are  so 


depleted  that  no  other  recourse  Is  left 
but  to  protect  them  under  the  Endan- 
gered Species  Act.  All  too  frequently 
we  wait  untQ  a  species  is  classified  as 
threatened  or  endangered  before 
talcing  steps  to  rebuild  its  numbers  to 
a  self-sustaining  level.  Unfortunately, 
efforts  to  bring  species  back  from  the 
brink  of  extinction  are  far  less  likely 
to  be  successful  and  far  more  costly. 
Habitat  destruction  is  the  major 
reason  for  the  decline  and  subsequent 
endangerment  of  nearly  all  wildlife 
species.  Programs  for  the  conservation 
of  nongame  w^ildlife  can  provide 
needed  habitat  protection  and  can 
help  us  monitor  the  status  of  species 
and  sound  an  early  warning  signal  for 
additional  protective  measures. 

There  are.  of  course,  other  more 
pragmatic,  but  in  my  view  less  impor- 
tant, reasons  for  maintaining  the 
greatest  possible  diversity  of  nongame 
wildlife  species.  These  species  have 
substantial  economic  value.  Ten  years 
ago  approximately  one-fifth  of  all  U.S. 
households  spent  close  to  $170  million 
annually  to  purchase  food  for  wild 
birds.  At  that  time  bird-watching  ac- 
counted for  between  one-half  and  one- 
third  of  the  dollar  sales  of  binoculars, 
and  sales  of  gift  books  about  birds 
brought  in  $4  million  annually.  Total 
direct  expenditures  in  1975  for  the  en- 
joyment of  nongame  birds  alone  was 
$500  million.  I  have  no  doubt  that 
these  expenditures  have  increased  tre- 
mendously over  the  past  decade. 

More  importantly,  our  future  com- 
fort and  even  existence  may  depend 
upon  the  continued  survival  of  some 
unknown  or  little  known  species  of 
nongame  wildlife.  When  we  allow  a 
species  to  become  extinct,  or  even  en- 
dangered, we  run  the  risk  of  losing  or 
impairing  important  sources  of  genetic 
material,  pharmaceuticals,  or  other 
chemical  or  structural  materials. 

Congress  recognized  that  the  conser- 
vation of  nongame  wildlife  improves 
the  quality  of  our  lives  in  these  many 
tangible  and  intangible  ways  when  it 
passed  the  Fish  and  Wildlife  Conserva- 
tion Act  6  years  ago.  The  act  author- 
ized Federal  funding  for  nongame 
wildlife  programs  and  Federal  support 
of  State  efforts,  through  matching 
funds,  to  develop  comprehensive  wild- 
life management  programs. 

Regrettably,  however,  Congress  has 
never  appropriated  any  funds  to  im- 
plement the  Nongame  Act.  States 
have  had  to  raise  what  money  they 
can  from  other  sources,  such  as 
through  voluntary  checkoffs  on  State 
income  tax  forms.  The  States  have 
been  highly  creative  in  developing 
funding  mechanisms  for  nongame 
wildlife,  but  these  mechanisms  were 
intended  to  complement  anticipated 
Federal  matching  fimds  not  replace 
them.  Average  State  nongame  reve- 
nues fall  far  short  of  what  is  needed. 
Moreover,  they  lack  the  year-to-year 
stability  guaranteed  by  Federal  match- 


ing funds,  such  as  those  which  have 
ensured  the  effectiveness  of  the  Pitt- 
man-Robertson  and  Dingell-Johnson 
programs  for  State  fish  and  game 
management. 

Increased  funding  for  Federal  ef- 
forts on  behalf  of  nongame  wildlife  is 
also  appropriate  and  badly  needed. 
There  are  757  nongame  migratory  bird 
species  for  which  the  U.S.  Fish  and 
Wildlife  Service  has  responsibility 
under  the  Migratory  Bird  Treaty  Act. 
These  species  are  not  being  managed 
adequately.  Some  of  these  species, 
such  as  the  common  loon,  the  spotted 
owl.  the  osprey.  the  roseate  tern,  and 
the  loggerhead  shrike,  have  been  des- 
ignated by  the  Fish  and  Wildlife  Serv- 
ice as  "National  Species  of  Special  Em- 
phasis." Yet  these  nongame  species 
are  faltering  and  sufficient  resources 
have  not  been  forthcoming  to  arrest  or 
reverse  the  downward  trend  in  their 
numbers.  By  providing  funding  for 
nongtune  management  of  these  species 
now.  we  can  avoid  more  drastic,  less 
successful,  and  more  costly  remedies 
later. 

The  most  pressing  need  to  continue 
support  for  State  and  Federal  non- 
game  wildlife  conservation  programs  is 
reauthorization  of  the  Fish  and  Wild- 
life Conservation  Act  of  1980.  The  au- 
thorization to  appropriate  funds  under 
this  act  expired  on  September  30  of 
last  year.  The  legislation  before  us 
here  today  would  only  extend  this  au- 
thorization through  fiscal  year  1988. 

I  believe  a  short  reauthorization  of 
the  Nongame  Act  is  appropriate  at 
this  time.  It  will  allow  Congress  to  ap- 
propriate some  funds  for  particularly 
pressing  Federal  research  on  dwin- 
dling migratory  bird  species  in  the 
short  term.  And  I  might  note  that  the 
Committee  on  Environment  and 
Public  Works  in  its  report  to  the 
Budget  Committee  recommended  an 
increase  of  $500,000  in  the  U.S.  Fish 
and  Wildlife  Service's  budget  for  fiscal 
year  1987  in  order  to  support  such 
nongame  migratory  bird  research. 

In  the  long  term  an  Independent  and 
reliable  soim:e  of  funding  is  needed  to 
support  greater  Federal  involvement 
and  Federal  support  of  States  in  non- 
game  conservation  efforts.  A  short  re- 
authorization will  help  ensure  that 
Congress  continues  to  work  toward  de- 
veloping and  passing  amendments  to 
the  Nongame  Act  that  will  provide  the 
kind  of  stable  funding  mechanism 
which  has  proven  so  effective  in  con- 
serving wildlife  and  their  habiuts  in 
the  duck  stamp  and  P-R  and  D^  pro- 
grams. 

Over  the  next  year.  I  will  be  seeking 
additional  research  on  possible  mecha- 
nisms to  fund  the  Nongame  Act.  It  is 
my  hope  that  such  research  and  hear- 
ings next  year  will  yield  an  effective 
and  workable  funding  mechanism 
which  Congress  and  the  President  will 
support.  In  the  meantime.  I  would  ask 
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Senate  proceeded  to  consider 
(S.  2307)  to  provide  authoriza- 
appropriatlons  for  activities  of 
\.  Travel  and  Tourism  Adminis- 
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PRESS!  .ER.   Mr.   President.   I 

in  support  of  S.  2307.  legls- 

vhich  I  introduced  with  17  co- 

to  reauthorize  funds  for  the 

iVavel  and  Tourism  Administra- 

(IlSTTA).  As  we  prepare  to  vote 

legislation.  I  would  note  that  a 

my  colleagues  have  suggested 

no  longer  need   a  national 

xi  promote  America  as  a  travel 

They  are  mistaken. 

United  States  is  facing  serious 

for    the    world    tourism 
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U.S.  Department  of  Commerce 
that  non-oil-exporting  devel- 
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world  travel  market  by  nearly  5 
between  1976  and  1984.  The 
of  the  international  travel 
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year's  unprecedented  turn  of 
us  along, 
reflects  no  failure  on  the  part 
USTTA.  It  has  done  an  out- 
job  with  extremely  limited 
The    USTTA    is    currently 
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destination    regions    located 

the  United  States. 
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to  work  promoting  our  destination 
areas— the  Old  West  Trail  which  in- 
cludes my  own  State  of  South  Dakota, 
the  Great  Lakes,  New  England  USA. 
Travel  South,  Foremost  West,  Ameri- 
ca's Heartland,  the  Pacific  Northwest, 
George  Washington  Country— in  the 
foreign  market. 

Through  tourism  trade  shows,  famil- 
iarization tours,  and  educational  pro- 
grams for  wholesale  and  retail  travel 
trade  promoters  who  will  be  selling 
U.S.  tours,  lesser  known  parts  of  the 
United  States  become  popular  destina- 
tions. The  return  to  the  U.S.  economy 
has  been  $18  for  every  dollar  spent  by 
the  USTTA.  How  many  ventures  are 
so  successful? 

Despite  the  evidence  and  my  efforts 
along  with  those  of  many  of  my  col- 
leagues here  in  Congress,  spending 
money  on  the  USTTA's  programs  has 
not  been  viewed  as  a  good  investment 
by  the  Office  of  Management  and 
Budget  (OMB). 

After  putting  up  a  good  fight  for  ap- 
propriations, we  were  only  able  to  pro- 
vide the  USTTA  with  $11.5  million  to 
promote  the  United  States  as  a  desti- 
nation in  1986.  Canada,  in  comparison, 
will  spend  almost  $70  million  (U.S.). 

As  we  approach  this  Senate  vote  on 
S.  2307,  some  of  you  are  saying  we  no 
longer  need  a  U.S.  Travel  and  Tourism 
Administration.  Others  are  saying  it's 
a  good  idea,  but  we  should  save  our 
money  for  other  purposes.  I  believe 
this  is  false  economy. 

It  is  true  that  America  is  experienc- 
ing a  boom  year  in  domestic  and  inter- 
national tourism.  However,  we  must 
not  let  this  year's  imique  circum- 
stances lull  us  into  a  false  sense  of  se- 
curity. Successful  marketing  and  pro- 
motion requires  planning  and  incre- 
mental image  building  over  the  long 
term. 

Interestingly,  recent  studies  indicate 
that  our  own  self-concept  of  the 
United  States  of  America  \&  the  per- 
fect destination  is  not  necessarily 
shared  by  the  rest  of  the  world. 

According  to  Alastair  Morrison,  who 
is  a  professor  at  Purdue  University 
and  a  specialist  in  the  study  of  tourism 
marketing,  America  has  some  percep- 
tion problems  overseas. 

Many  foreigners  have  the  impres- 
sion that  Americans  are  unfriendly, 
and  that  all  of  the  United  States  is  rid- 
dled with  crime  and  running  at  a 
breakneck  pace.  We  need  to  show 
them  the  real  America. 

Without  the  USTTA  to  present  the 
whole  story,  the  potential  foreign  visi- 
tor may  never  leam  the  truth  about 
our  wonderful  country.  Without  the 
USTTA.  international  travelers  may 
never  drover  the  90  percent  of  Amer- 
ica that  awaits  them  beyond  the  coast- 
al SUtes.  Without  the  USTTA.  the 
U.S.  economy  will  lose  an  excellent  ve- 
hicle through  which  the  balance  of 
payments  can  be  Improved. 


We  need  the  USTTA,  and  passage  of 
S.  2307  is  an  important  step  toward  en- 
suring its  future.  I  urge  you  to  Join  me 
in  supporting  this  important  legisla- 
tion. Tourism  works  for  America.  Let 
us  keep  the  USTTA  working  for  tour- 
ism. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2307)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
S.  2307 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Congress  finds  and  declares  that— 

(1)  the  travel  and  tourism  industry  in  the 
United  States  is  vital  to  the  economy  of  the 
Nation,  and  accounts  for  more  than 
$240,000,000,000  In  annual  revenues,  em- 
ployes more  than  five  milion  persons,  and 
contributes  to  the  international  balance  of 
payments  by  generating  nearly 
$15,000,000,000  as  an  export:  and 

(2)  the  United  States  Travel  and  Tourism 
Administration  serves  a  unique  and  vital 
role  in  the  promotion  of  travel  and  tourism 
in  the  United  States,  by— 

(A)  coordinating  travel  and  tourism  activi- 
ties of  the  F^eral  Government,  State,  and 
local  governments,  and  the  private  sector  in 
order  to  optimize  their  contributions  to  eco- 
nomic prosperity,  employment,  and  the 
international  balance  of  payments; 

(B)  ensuring  the  compatability  of  travel 
and  tourism  with  other  national  interests, 
including  historical  and  cultural  preserva- 
tion, energy  development  and  conservation, 
environmental  protection,  and  the  Judicious 
use  of  natural  resources; 

(C)  eliminating  unnecessary  trade  barriers 
to  international  operations  of  the  United 
States  travel  and  tourism  Industry; 

(D)  encouraging  the  free  entry  of  individ- 
uals traveling  to  the  United  States  in  order 
to  enhance  international  understanding  and 
good  will,  consistent  with  immigration  laws, 
laws  protecting  the  public  health,  and  laws 
governing  the  importation  of  goods  into  the 
United  States; 

(E)  assisting  in  the  collection,  analysis, 
and  dissemination  of  data  which  accurately 
measure  the  economic  and  social  impacts  of 
travel  and  tourism  to  and  within  the  United 
States,  in  order  to  maximize  the  efficacy  of 
planning  in,  and  cooperative  activities  be- 
tween, the  public  and  private  sectors;  and 

(F)  harmonizing,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
travel  and  tourism  with  the  needs  of  the 
general  public,  the  States,  territories,  local 
governments,  and  the  travel  and  tourism  in- 
dustry, and  providing  leadership  in  the 
areas  of  travel,  tourism,  and  national  herit- 
age preservation  within  the  United  States. 

(b)  It  is  therefore  the  purpose  of  this  act 
to  provide  authorization  of  appropriations 
for  the  United  States  Travel  and  Tourism 
Administration,  In  order  that  the  Adminis- 
tration may  continue  its  activities  to  pro- 
mote travel  and  tourism  in  and  to  the 
United  SUtes. 

Sk.  2.  Section  304  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2126)  Is 
amended  by  inserting  immediately  after 
"1982"    the    following:    "not    to    exceed 


July  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


17779 


$13,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.  not  to  exceed  $14,000,000 
for  the  fiscal  year  ending  September  30. 
1M8.  and  not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  30. 1980". 


RETIRED  ENLISTED 
ASSOCIATION,  INCORPORATED 

The  Senate  proceeded  to  consider 
the  bill  (S.  524)  to  recognize  the  orga- 
nization luiown  as  the  "Retired  Enlist- 
ed Association,  Incorporated." 

Mr.  ARMSTRONG.  Mr.  President,  2 
years  ago,  I  was  approached  by  repre- 
sentatives of  the  Retired  Enlisted  As- 
sociation [TREA]  who  were  seel^lng  a 
Federal  charter  for  their  organization. 
At  the  time.  I  learned  that  TREA  was 
committed  to  assisting  retired  enlisted 
personnel  from  all  branches  of  the 
service.  However,  over  the  period  of  2 
years.  I  have  come  to  understand  and 
appreciate  Just  what  a  fine  group  of 
people  malce  up  TREA. 

Frequently  when  Members  of  Con- 
gress are  aslied  to  help  with  legisla- 
tion, they  are  left  with  a  substantial 
burden  in  attaining  the  support  neces- 
sary to  have  it  enacted.  Nothing  could 
be  further  from  the  truth  with  TREA. 
TREA's  leadership  provided  concise, 
factual  information  on  the  worlt  they 
do,  and  the  entire  organization  helped 
in  contacting  Senators  to  gain  the  nec- 
essary cosponsors  required  for  pas- 
sage. 

In  retrospect,  this  level  of  activity 
shouldn't  have  been  surprising.  TREA 
was  founded  in  1963  in  my  home  State 
of  Colorado,  however  it  remained  a  re- 
gional organization  until  1981.  At  its 
1981  convention,  TREA  committed 
itself  to  becoming  a  national  veterans 
organization  and  its  membership  start- 
ed to  grow.  From  1,300  members  in 
1981,  TREA  now  has  over  40,000  and  is 
growing  at  an  average  rate  of  1,000 
new  members  each  month.  It  is  cur- 
rently the  fastest  growing  veterans  or- 
ganization in  the  United  States,  with 
members  in  all  50  States,  Guam,  the 
Virgin  Islands,  Puerto  Rico  and  over- 
seas. 

There  is  little  question  as  to  why 
TREA  has  received  so  much  support 
from  the  veterans  community.  It  seeks 
to  serve  its  members  by  keeping  them 
informed  of  new  legislation  and  regu- 
lations that  affect  their  status  in  an 
understandable  and  even-handed 
manner,  and  it  provides  information 
on  matters  that  have  special  signifi- 
cance to  retirees.  However,  TREA's 
greatest  asset  is  its  membership. 
People  who  Join  TREA  are  interested 
in  the  future  of  their  Nation,  the  wel- 
fare of  their  fellow  servicemen  and  the 
defense  of  democracy. 

I  commend  the  Senate  for  showing 
its  recognition  and  support  for  the  Re- 
tired Enlisted  Association.  TREA  is 
truly  an  outstanding  organization,  and 
we  all  wish  it  success  in  its  endeavors. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 


amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 
S.  S24 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled. 

CHARTn 

SKCTioit  1.  The  Retired  Enlisted  Associa- 
tion, Incorporated,  organized  and  incorpo- 
rated under  the  laws  of  the  State  of  Colora- 
do, is  hereby  recognized  as  such  and  is 
granted  a  charter. 

POWXRS 

Sec.  2.  The  Retired  Enlisted  Association. 
Incorporated  (hereinafter  referred  to  as  the 
"corporation")  shall  have  only  those  powers 
granted  to  it  through  Its  bylaws  and  articles 
of  incorporation  filed  In  the  State  or  SUtes 
In  which  It  is  incorporated  and  subject  to 
the  laws  of  such  State  or  States. 

OBJECTS  Ain>  PimPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  Is  organised  shall  be  those 
provided  in  Its  articles  of  incorporation. 

SKRVICC  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  Is  it  incorporated  and 
those  States  In  which  It  carries  on  Its  activi- 
ties In  furtherance  of  Its  corporation  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Hlglbility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act.  be  as  provided  In  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  or  directors:  composition; 

RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  In  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  SUtes  in 
which  It  is  Incorporated. 

OPTICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation  and 
the  election  of  such  officers  shall  be  as  Is 
provided  in  the  articles  of  Incorporation  and 
in  conformity  with  the  laws  of  the  State  or 
States  in  which  it  is  incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  conx>ratlon  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 


support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  Issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Ctovemment 
authority  for  any  of  Its  activities. 

(f  >  The  corporation  shall  retain  and  main- 
tain iu  sutus  as  a  corporation  organized 
and  Incorporated  under  the  laws  of  the 
State  or  States  in  which  it  is  corporated. 

UABIUTT 

Sec.  0.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

COOKS  AND  records:  INSPECTION 

Sec.  10.  Subject  to  any  applicable  State 
law- 
CD  the  corporation  shall  keep  correct  and 
complete  books  and  records  of  account  and 
shall  keep  minutes  of  any  proceeding  of  the 
corporation  Involving  any  of  Its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors: 

(2)  the  corporation  shall  keep  at  its  princi- 
pal office  a  record  of  the  names  and  address 
of  all  members  having  the  right  to  vote:  and 

(3)  all  books  and  records  of  the  corpora- 
tion may  be  Inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpose,  at  any  reasonable  time. 

AUDIT  OP  FINANCIAL  TRANSACTIONS 

Sec.  U.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1064  (36  U.S.C.  HOD.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(68)  The  Retired  Enlisted  Association. 
Incorporated." 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  1 1  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  is.  The  corporation  shall  maintain  Its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  In  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TEUflNATIOII 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  vari- 
ous measures  were  passed. 
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lYRD.  Mr.  President.  I  move  to 

motion  on  the  table, 
motion  to  lay  on  the  table  was 
agreec  to. 


Mr 

lay 
The 


thut 


AN  Abr  GRANTING  A  CHARTER 
TO  THE  GENERAL  PEDERA- 
TIO  «  OP  WOMEN'S  CLUBS 


DOLE.    Mr.    President,    I    ask 

unani^aous  consent  that  the  Commit- 

the  Judiciary  be   discharged 

further   consideration   of   H.R. 

i  in  act  granting  a  charter  to  the 

Pederation  of  Women's  Clubs. 

ask  for  its  immediate  consider- 


Mr. 
iJ 
tee  o^ 
from 
4434. 
Oeneikl 


and  ] 
atlon 

The 
bill 

The 
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Ued 
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PRESIDING    OPPICER. 
_  be  stated  by  title, 
legislative  clerk  read  as  follows: 
(HJl.  4434)  to  amend  the  act  enti- 
.     Act  granting  a  charter  to  the  Gen- 
Vt  deration  of  Women's  Clubs." 


Wil 


bUi 


7n 


The 
there 


Mr 

no 


PRESIDING     OFFICER.     Is 
objection  to  the  immediate  con- 
sideniion  of  the  biU? 

_.  BYRD.  Mr.  President,  there  is 

oqjectlon  to  the  discharge  of  the 

on  the  Judiciary  of  the 

,R.  4434.  and  there  is  likewise  no 

objec^on  to  proceeding  to  its  immedi- 

ccfxsideration  on  this  side. 

PRESIDING  OFFICER.  With- 
o^Jection.  it  is  so  ordered. 

Senate  proceeded  to  consider 


Comn  ittee 
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The 


HATCH.  Mr.  President.  I  rise  in 

.  of  H.R.  4434  a  bill  amending 

c  larter  of  the  General  Pederation 

W  >men's  Clubs.  As  you  may  know 

1  tgislation  is  identical  to  S.  1827.  a 

introduced  earlier  this  Congress. 

General  Pederation  of  Women's 

is  the  largest  and  oldest  nonde- 

nonpartisan.    intema- 

service  organization  of  volun- 

^  'omen  in  the  world  with  member- 

n  the  United  States  numbering 

In  1984  alone.  GPWC  members 

$50  million  and   18  million 

on    volunteer    projects.    The 

of  the  GFWC's  work  is  seen 

_  the  world. 

General  Pederation  of  Women's 
aims  at  involving  their  members 

of  their  local  community. 

end.  the  GPWC  has  sponsored 
on  child  abuse,  missing  chil- 
latchkey  children,  women  in  the 
World,  and  disposal  of  hazard- 
rastes.  Such  seminars  provide  a 
for  open  discussion  of  the  prob- 
and   possible    solutions.     The 
also  lends  its  time  to  CARE 
3ave  the  Children.  GPWC  mem- 
are  committed  to  improving  the 
Qual  ty  of  life  of  the  communities  they 
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cality.  One  YCC  in  my  own  State  of 
Utah  reduced  juvenile  crime  by  50  per- 
cent within  their  city.  Many  of  the 
YCC's  hold  a  Christmas  dinner  and 
dance  for  the  elderly  members  of  their 
community. 

Because  they  are  such  an  asset  to 
our  society  it  Is  urgent  we  help  them 
in  the  best  way  we  can.  This  bill  will 
enable  the  GPWC  to  qualify  for 
501(c)(3)  tax  status.  They  presently 
hold  a  501(c)(4)  tax  status.  As  a  result, 
they  would  be  able  to  apply  for  special 
third-class  rates  of  postage.  The 
money  they  save  on  postage  can  be  ap- 
plied to  many  of  their  worthwhile 
projects. 

I  congratulate  my  fellow  Senators  in 
supporting  the  legislation  to  amend 
the  General  Federation  of  Women's 
Clubs  charter  so  that  this  fine  organi- 
zation may  continue  to  serve  this 
Nation  and  the  world  as  it  has  for  the 
past  95  years.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  of  the  bill. 

The  bill  (H.R.  4434)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

D  1350 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


concerns 
this 
tmli  tars 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY.  JULY  28.  1986 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
minority  leader's  statement  in  morn- 
ing business,  the  Senate  stand  in  ad- 
journment until  noon  on  Monday, 
July  28. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NO  VOTES  ON  MONDAY 

Mr.  DOLE.  Mr.  President,  let  me 
repeat  that  there  will  be  no  votes  on 
Monday. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  shall  be  brief. 


I  pecial  project  of  the  GPWC  is  the 
City  Councils.  This  event  is  a 
leadership  training  program  for  teen- 
ager t  ages  13  to  18.  Elections  are  held 
for  I  KMiUons  on  a  mock  city  council. 
Ono  I  elected,  these  Youth  Qty  Coun- 
cils York  on  projects  to  better  their  lo- 


ABM  TREATY  NEGOTIATING 

RECORD  ACCESS 
Mr.  BYRD.  Mr.  President,  I  rise  to 
reinforce  what  our  distinguished  col- 
league from  Georgia  [Mr.  Nuira]  has 
stated  about  the  efforts  he  and  I  and 
other  Senators  on  both  sides  of  the 
aisle  have  made  to  obtain  increased 
access  to  the  ABM  Treaty  negotiating 
record. 


The  Senate  and  at  least  two  commit- 
tees, the  Foreign  Relations  and  Armed 
Services  Committees,  have  a  major  in- 
terest in  the  institutional  and  the  sub- 
stantive issues  surrounding  our  re- 
quest for  this  increased  Senate  access. 
We  believe  that  increased  Senate 
access  to  the  ABM  Treaty  negotiating 
record  is  critically  important  for 
proper  Senate  consideration  of  the 
SDI  Program,  both  now  and  in  the 
future. 

The  administration's  new  interpreta- 
tion of  ABM  Treaty  obligations  could 
have  profound  implications  for  arms 
control  and  for  the  magnitude,  pace, 
and  composition  of  the  SDI  Program. 
The  administration's  process  of  craft- 
ing, propounding,  and  Justifying  this 
reinterpretation  also  threatens  the 
Senate's  constitutional  role  in  the 
treatymaking  process. 

We  also  think  this  request  should  be 
resolved  as  soon  as  possible,  because 
the  Senate  action  on  SDI  matters 
could  occur  very  shortly.  We  hope  the 
meeting  we  are  scheduled  to  have  with 
the  administration  next  week  results 
in  speedy  negotiation  of  an  adequate 
access  arrangement. 

I  remain  confident  that,  if  we  ap- 
proach the  matter  in  a  cooperative 
manner,  a  satisfactory  access  arrange- 
ment can  be  established  which  ade- 
quately addresses  the  Senate's  need 
for  this  information,  maintains  its  co- 
equal role  with  the  executive  branch 
in  the  treatymaking  process,  and  pro- 
tects the  confidentiality  of  the  negoti- 
ating process. 

I  can  understand  the  administra- 
tion's concerns  about  my  request,  and 
I  understand  that  those  concerns 
which  are  addressed  to  the  request 
that  Senator  Npnn  made  and  that  I 
have  made,  fall  in  two  general  areas: 
First,  whether  it  sets  a  precedent 
which  would  bind  future  Presidents; 
and  second,  whether  the  confidential- 
ity of  the  negotiating  process  neces- 
sary for  successful  international  bar- 
gaining can  be  safeguarded.  Let  me 
briefly  address  those  concerns. 

Regarding  precedents,  there  appar- 
ently have  been  only  about  three  in- 
stances in  U.S.  history  when  a  Presi- 
dent refused  a  Senate  request  for 
treaty-related  materials  during  the 
ratification  process,  according  to  the 
Library  of  Congress.  Thus,  past  execu- 
tive branch  compliance  with  access  re- 
quests indicates  most  Presidents  have 
accepted  the  views  of  those  eminent 
constitutional  scholars  who  conclude 
the  Senate  is  coequal  in  the  treaty- 
making  process,  and  thus  entitled  to 
all  requested  documentation. 

The  fact  that  our  request  comes 
after  ratification  is  of  no  particular 
significance  if  one  accepts  the  judg- 
ment that  the  Senate's  coequal  stotus 
in  the  treatymaking  process  probably 
would  have  resulted  in  its  receiving 
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these  materials  In  1972  If  they  had 
been  sought. 

Confidentiality  should  not  be  an 
issue  for  three  reasons: 

First,  the  fact  that  executive  branch 
compliance  with  Senate  requests  for 
treaty-connected  materials  before  rati- 
fication seems  to  be  the  rule  during 
our  Nation's  history,  and  refusals  the 
exception  means  negotiators  already 
operate  with  awareness  that  their 
candid  communications  may  be  trans- 
mitted to  the  Senate.  There  is  little 
reason  to  thinlt  this  has  hampered 
American  negotiators  throughout  his- 
tory or  injured  our  Nation. 

Second,  any  Senators  involved  would 
fully  understand  their  obligations. 
Also,  a  case  might  be  made  that  the 
Senate's  record  in  Iceeping  secrets 
probably  is  much  better  than  the  exec- 
utive branch's  performance  under 
every  recent  administration. 

Third,  the  Senate  arms  control  ob- 
server group  experience  demonstrates 
that  carefully  controlled  staff  access 
also  protects  that  confidentiality. 

We  hope  the  administration  will  co- 
operate with  us  in  establishing  a  satis- 
factory access  arrangement  to  the 
ABM  Treaty  negotiating  record  with- 
out further  delay  and  without  the 
need  for  the  full  Senate  to  consider 
legislative  remedies  to  resolve  this  im- 
portant issue. 

D  1350 

Mr.  President,  I  ask  unanimous  con- 
sent that  pertinent  correspondence  be 
Inserted  In  the  Record  at  this  point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Senate, 

DnfOCRATIC  POUCY  COKMITTEE. 

June  6,  1986. 
Hon.  George  Shttltz, 

Secretary  of  State,  U.S.  Department  of  State, 
Waihington,  DC. 

Deak  Mr.  SBCRrrARY:  Two  of  the  most 
controversial  national  security  issues  ex- 
pected to  come  before  the  Senate  In  the 
near  future  will  be  the  Administration's  in- 
terpretation of  the  Anii-Ballistic  Missile 
(ABM)  Treaty,  and  the  Fiscal  Year  1987  re- 
quest for  the  Strategic  E>efense  Initiative 
(SDI).  The  Administration's  InterpreUtlon 
of  the  ABM  Treaty  obligations  regarding 
permissible  research  on  future  strategic  de- 
fense technologies  could  have  profound  Im- 
plications for  arms  control,  and  for  the  mag- 
nitude, pace,  and  composition  of  the  SDI 
program.  The  Administration's  process  of 
crafting  and  Justifying  this  relnterpretation 
also  may  have  major  ramifications  regard- 
ing the  Senate's  Constitutional  role  In  the 
treaty-maUng  process. 

As  a  member  of  the  Senate  when  It  ap- 
proved the  ABM  Treaty,  and  now  as  a 
member  of  the  Defense  Appropriations  Sub- 
committee 4knd  the  Democratic  Leader.  I  be- 
lieve that  access  to  the  ABM  Treaty  negoti- 
ating record,  as  well  as  to  certain  related 
documents,  would  be  of  great  assistance  to 
the  Senate  before  and  during  our  forthcom- 
ing deliberations  on  these  matters. 

This  necessary  Information  Includes  the 
ABM  Treaty  negotiating  record,  a  review  of 
the  record  prepared  last  year  by  the  Sys- 


tems Planning  Corporation  (under  contract 
to  the  Office  of  the  Secretary  of  Defense), 
and  the  detailed  legal  analysis  of  the  ABM 
Treaty  limits  written  in  1972  by  the  Legal 
Adviser  to  the  U.S.  negotiating  delegation. 
Mr.  John  Rhlnelander. 

I  am  aware  of  recent  attempts  by  individ- 
ual Senators  and  a  Senate  subcommittee  to 
obtain  access  to  this  information.  I  am  dis- 
appointed at  the  Administration's  response 
to  these  requests,  because  that  response 
edges  toward  threatening  the  basic  institu- 
tional and  Constitutional  interest  of  the 
Senate  as  a  full  and  equal  partner  in  the 
treaty-ratification  process. 

It  is  clear  that  the  Senate  needs  access  to 
the  ABM  Treaty  negotiating  record  both  to 
assess  properly  various  Interpretations 
being  proposed  and  to  continue  to  play  a 
viable,  Constitutional  role  In  arms  control 
matters.  Thus,  I  would  like  to  formally  re- 
quest such  access  for  myself,  as  Democratic 
Leader,  and  for  memt>ers  of  the  appropriate 
committees.  Since  you  and  I  share  a  com- 
mitment to  protect  the  confidentiality  of 
the  negotiating  process.  I  am  confident  that 
a  satisfactory  access  arrangement  can  be  es- 
tablished if  we  approach  the  matter  In  a  co- 
operative manner. 

As  you  know,  46  Senators  already  have 
sent  a  letter  to  the  Armed  Services  Commit- 
tee urging  that  no  more  than  three  percent 
real  growth  be  authorized  for  the  Fiscal 
year  1987  SDI  budget.  Whether  this  is  the 
most  reasonable  funding  level  for  SDI  in 
Fiscal  year  1987  remains  to  be  seen.  Howev- 
er, my  own  thinking  on  this  issue  will  be  In- 
fluenced by  the  extent  of  the  Administra- 
tion's recognition  of  the  Senate's  proper 
role  in  evaluating  national  security  matters 
and  of  its  cooperation  in  arranging  adequate 
access  to  information  required  to  permit  the 
Senate  to  fulfill  that  role.  Because  these 
Issues  are  Interrelated  and  so  very  impor- 
tant, I  am  confident  you  will  understand  my 
concern  that  the  Senate  receive  the  most 
comprehensive  information  possible  about 
them. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Robert  C.  Btro. 

U.S.  DEPARnfENT  OP  State 
Washington,  DC.  June  16,  1986. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate, 

Dear  Senator  Byrd:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  June 
6.  1986  (received  here  on  June  9)  requesting 
access  to  various  documents  relating  to  the 
ABM  Treaty,  including  the  negotiating 
record. . 

As  you  know,  the  Administration  previ- 
ously received  a  similar  request  from  Sena- 
tors Warner  and  Hart.  We  responded  to 
that  request  on  April  11  (copy  enclosed)  by 
offering  to  present  a  detailed  briefing  on 
the  negotiating  history  of  the  Treaty  to 
members  of  the  Armed  Services  Subcommit- 
tee on  Strategic  and  Theater  Nuclear 
Forces.  We  would  be  happy  to  have  you 
attend  such  a  briefing. 

We  have  not  yet  received  a  formal  re- 
sponse to  our  offer  from  Senators  Warner 
and  Hart.  Discussions  are  under  way  be- 
tween State  £>epartment  representatives 
and  the  Armed  Services  Committee  to  re- 
solve this  matter  In  a  manner  that  accom- 
modates the  Senate's  concerns  without  un- 
dermining the  principle  of  confidentiality  of 
treaty  negotiating  records.  We  hope  that 
these  discussions  will  produce  a  mutually 
acceptable  resolution  of  this  matter  In  the 


near  future.  We  would  be  happy  to  meet 
with  you  and  your  staff  to  dlacuM  how  best 
to  proceed. 

Sincerely, 

James  W.  Dyer, 
Acting  Auittant  Secretary,  Legislative 
and  Intergovernmental  Affairs,  U.S. 
Department  of  State. 

U.S.  Departiceht  op  State. 
Washington,  DC,  AprU  11. 19»$. 
Hon.  John  W.  Warner, 
Chairman,  Subcommittee  on  Strategic  and 

Theater  Nuclear  Forces,  Committee  on 

Armed  Services,  U.S.  Senate. 
Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  Janu- 
ary 14.  1986  requesting  access  to  various 
documents  relating  to  the  ABM  Treaty.  As  I 
Indicated  to  you  in  my  letter  of  February  S, 
1986.  our  delay  In  responding  has  been 
caused  by  the  need  for  coordination  among 
the  various  agencies  that  received  similar 
letters  from  you.  This  letter  Is  being  sent  on 
behalf  of  the  Department  of  Defense  and 
the  National  Security  Council,  In  addition 
to  the  Department  of  State. 

As  your  letter  acknowledged,  a  request  to 
examine  the  negotiating  record  of  a  treaty 
raises  sensitive  Issues  regarding  the  Integri- 
ty of  the  negotiating  process.  At  the  same 
time,  we  recognize  the  Senate's  Interest  in 
reviewing  the  manner  In  which  the  Execu- 
tive Branch  engages  In  treaty  Interpreta- 
tion. 

State  Department  representatives  have 
met  on  two  occasions  with  Armed  Services 
Committee  staff  members  In  an  effort  to 
reach  an  accommodation  In  this  matter. 
Based  on  those  discussions,  we  propose  to 
proceed  In  the  following  manner.  Ambassa- 
dor Paul  Nitze,  Legal  Adviser  Abraham 
Sofaer.  and  ACDA  General  Counsel  Thomas 
Graham  would  be  pleased  to  meet  with  In- 
terested members  of  the  Subcommittee  on 
Strategic  and  Theater  Nuclear  Forces  In  an 
informal,  off-the-record  session  to  discuss 
the  negotiating  history  of  the  ABM  Treaty 
and  the  Administration's  analysis  of  that 
history  in  our  recent  Interpretation  of  the 
Treaty.  The  Administration  representatives 
would  attempt  to  answer  the  Senators'  ques- 
tions on  the  negotiations  (If  necessary,  by 
reference  to  particular  documents  that  they 
would  bring  with  them),  but  would  not 
make  the  negotiating  documents  themselves 
available  to  the  Senators.  With  regard  to 
documents  that  you  requested  other  than 
the  negotiating  record  (Including  various  In- 
ternal memoranda  and  directives.  Iwth  con- 
temporaneous with  and  subsequent  to  the 
negotiations),  the  Administration  represent- 
atives would  be  able  to  discuss  those  docu- 
ments, as  appropriate. 

We  are  hopeful  of  resolving  this  matter  in 
a  manner  that  satisfies  the  Senate's  legiti- 
mate concerns.  We  believe  that  the  session 
we  have  proposed  would  do  that.  Please 
have  your  staff  contact  Eileen  GIgllo  In  my 
office  to  arrange  the  meeting. 
Sincerely, 

James  W.  Dyer. 

Acting  Assistant  Secretary,  Legislative 
and  Intergovernmental  Affairs. 

U.S.  Senate. 
Oppice  op  the  Democratic  Leader. 

Washington.  DC,  June  26,  1986. 
Hon.  George  Shultz. 

Secretary  of  State,  US.  Department  of  State, 

Washington,  DC. 

Dear    Mr.    Sbcrxtary:    I    would    like   to 

pursue  matters  raised  In  my  June  6.  1986, 

letter  (attached)  to  you  requesting  access  to 
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,  record  of  the  Anti-B&Ulstlc 

[ABMrXreaty.  and  to  several,  specif - 

documents,  on  behalf  of  myself,  as 

Leader,  and  for  members  of  the 

Senate  committees.  I  received 

.  letter  of  June  16,  1986,  from 

Assistant  Secretary  of  Leglsla- 
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I  must  sUte  that  your  Depart- 
response  is  inadequate,  and  I  am  con- 
that  your  assistants  have  failed  to 
understand  the  importance  of  both  the  In- 
and  Strategic  Defense  Initiative 

issues  I  discussed  in  my  initial 

I  will  not  repeat  those  issues  in  this 
>ecause  my  original  letter  clearly  ex- 
them  and  their  implications.  I  did 
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not  write  such  a  letter,  and  make  such  a  re- 
quest, lightly,  and  I  do  not  believe  the  re- 
sponse I  received  serves  the  best  interests  of 
either  the  Executive  Branch  or  the  Senate. 
Therefore,  I  renew  my  request.  The 
Senate  will  consider  the  annual  Defense  Au- 
thorization Act  in  early  July,  and  since  arms 
control  and  funding  issues  related  to  SDI 
are  expected  to  be  a  major  subject  of 
debate,  your  early  response  would  be  most 
appreciated.  I  am  confident  that  a  satisfac- 
tory access  arrangement  can  be  established 
if  we  approach  the  matter  in  a  cooperative 
manner. 

Sincerely. 

Robert  C.  Byro. 


Mr.  BYRD.  I  yield  the  Hoor. 


ADJOtJRNMENT  UNTIL  MONDAY. 
JULY  28.  1986 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned  until  12  noon  on  Monday 
next. 

Thereupon,  at  1:52  p.m..  the  Senate 
adjourned  until  Monday.  July  28.  1986. 
at  12  noon. 


July  28,  1986 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  give  thanks,  gracious  God,  for 
the  safe  return  of  Lawrence  Martin 
Jenco  who  is  returning  to  family  and 
friends  after  months  in  captivity.  And 
even  as  we  rejoice  in  his  freedom  we 
pray  for  the  other  hostages  of  several 
nations  that  they,  too,  will  know  the 
benefits  of  liberty.  May  Your  bless- 
ings, O  God,  be  with  all  those  who  ex- 
perience captivity  that  they  may  know 
Your  presence  and  Your  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  congratulate  our  Chaplain  on 
the  occasion  of  reaching  his  55th 
birthday  last  Friday.  We  presume  he 
was  out  celebrating  and  was  not 
around  here.  All  of  us,  I  am  sure, 
would  want  to  wish  him  the  happiness 
of  the  day. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1406.  An  act  to  authorize  appropria- 
tions (or  nongame  fish  and  wildlife  conser- 
vation during  fiscal  years  1986.  1987.  and 
1988; 

H.R.  1904.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  Judgments  awarded  to  the 
Chippewas  of  the  Mississippi  in  Docket 
Numbered  18-S  before  the  Indian  Claims 
Commission,  and  for  other  purposes;  and 

H.R.  4434.  An  act  to  amend  the  Act  enti- 
tled "An  Act  granting  a  charter  to  the  Oen- 
eral  Federation  of  Women's  Clubs. " 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  Joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  524.  An  act  to  recognize  the  organiza- 
tion known  as  the  "Retired  Enlisted  Asso- 
ciation, Incorporated"; 

S.  3307.  An  act  to  provide  authorization  of 
appropriations  for  activities  of  the  VS. 
Travel  and  Tourism  Administration; 


S.J.  Res.  355.  Joint  resolution  to  designate 
August  1986  as  "Cajun  Music  Month"; 

S.J.  Res.  356.  Joint  resolution  to  recognize 
and  support  the  efforts  of  the  U.S.  Commit- 
tee for  the  Battle  of  Normandy  Museum  to 
encourage  American  awareness  and  partici- 
pation In  development  of  a  memorial  to  the 
Battle  of  Normandy;  and 

S.J.  Res.  371.  Joint  resolution  to  designate 
August  1.  1986,  as  "Helsinki  Human  Rights 
Day." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives." 

Washington,  DC, 

July  28.  1986. 
Hon,  Thomas  P.  O'Neill.  Jr., 
77ie    Speaker,    House    of   Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  Certificate 
of  Election  received  from  Thomas  W.  Wal- 
lace. Executive  Director  of  the  State  Board 
of  Elections  of  the  State  of  New  York,  Indi- 
cating that  the  Honorable  Alt^n  R.  Waldon. 
Jr.  was  elected  to  the  Office  of  Representa- 
tive in  Congress  from  the  Sixth  District  of 
New  York  in  the  Special  Election  held  on 
June  10.  1986. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 

State  of  New  York,  ss:  We.  the  State 
Board  of  Elections,  constituting  the  State 
Board  of  Canvassers,  having  canvassed  the 
whole  number  of  votes  given  for  the  office 
of  Representative  in  Congress,  6th  CD.  at 
the  Special  Election  held  in  said  State  on 
the  tenth  day  of  June.  1986.  according  to 
the  certified  statements  of  the  said  votes  re- 
ceived by  the  State  Board  of  Elections.  In 
the  manner  directed  by  law.  do  hereby  de- 
termine, declare  and  certify  that  Alton  R. 
Waldon,  Jr.,  was,  by  the  greatest  number  of 
votes  given  at  the  said  election,  duly  elected 
Representative  in  Congress,  6th  CD.  of  the 
said  State. 

Given   Under  Our  Hands,  at  the  State 
Board  of  Elections,  in  the  City  of  Albany, 
the  25th  day  of  July  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  eighty-six. 
George  D.  Salerno, 

Chairman. 
R.  Wells  Stout, 
Vice  Chairman. 
Donald  A.  Rettaliata, 

Commissioner. 
Thomas  J.  Sullivan, 

Commissioner. 
Thomas  W.  Wallace, 
Executive  Director. 


WELCOME  TO  MAYOR  ABBRO 
AND  DELEGATION  FROM  CAVA 
DE'TERRINI,  ITALY 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CONTE.  Mr.  Speaker,  earlier 
this  year  my  hometown.  Plttsfleld, 
MA,  initiated  a  sister  city  relationship 
with  Cava  de'Terrlni  of  the  Naples 
region  in  Italy. 

The  sister  cities  program  is  designed 
to  foster  international  cooperation 
and  promote  mutual  understanding 
between  peoples. 

I'm  delighted  to  welcome  to  Wash- 
ington Mayor  Abbro  and  his  delega- 
tion—who are  with  us  today. 

Recently  I  had  the  privilege  of  ad- 
dressing this  distinguished  group 
during  their  visit  to  Plttsfleld,  and  I 
would  like  to  insert  a  copy  of  those  re- 
marks in  the  Record. 

I  know  that  all  of  you  join  me  in 
wishing  our  Italian  friends  a  warm 
welcome  and  an  enjoyable  visit  in  our 
Nation's  Capital.  Benvenuti,  carl 
amaci  i  fratelli. 

The  remarks  to  which  I  referred  are 
as  follows: 

Remarks  op  Hon.  Silvio  O.  Conte.  the 

Sister  Cities  Ceremony.  Pittspielo,  MA, 

July  21,  1986 

SIgnor  Sindaco.  signori  consiglierl.  signore 
e  signori.  Buon  giomo  e  t>envenutl  a  Pitts- 
field!  Welcome  to  America,  welcome  to 
Plttsfleld— your  sister  city. 

Oggi  siete  fra  amici,  today  you  are  among 
friends.  And  friendship  is  really  what  a 
sister  city  relationship  is  all  about.  You 
know  I'm  especially  pleased  to  be  here 
today.  I  thank  my  very  good  friend  Mayor 
Smith  for  inviting  me  to  this  wonderful  oc- 
casion. I  also  thank  Charlie  for  selecting  a 
sister  city  In  Italy— its  a  wonderful  idea, 
meraviglioso! 

Your  choice  of  Cava  di  Tirrenl  was  an  ex- 
cellent one.  We  have  much  in  common  such 
as  geography.  We're  both  surrounded  by  the 
most  beautiful  hills  found  anywhere,  we're 
both  cities  of  approximately  50,000  people 
and  we  both  celebrate  and  nurture  our  tra- 
ditions and  culture.  And  we've  got  one  heck 
of  a  lot  of  Italians  living  here,  many  of 
whose  relatives  came  from  Campagna. 

Although  my  parents  came  from  northern 
Italy  I  am  especially  fond  of  southern  Italy 
and  the  province  of  Campagna.  You  know, 
in  November  1980,  a  major  earthquake  hit 
Italy  centered  around  Eboli.  Besides  the 
cities  of  Naples.  Salerno,  Potenza  and  Avel- 
lino,  more  than  150  other  towns  and  villages 
were  damaged.  That  quake  killed  2,700 
people  and  damaged  or  destroyed  100,000 
structures. 

Immediately  after  learning  of  that  devas- 
tation, I  Introduced  a  bill  in  the  House  pro- 
viding for  a  $50  million  aid  package  called 
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I  wo    cities— represented    by    Mayor 
I  nd  Mayor  Abbro— have  signed  an 
to  promote  mutual  understand- 
friendship.  We  also  pledge  to  pro- 
exchange  in  education,  culture 
ecotiomic  development,  all  in  an  effort 
furtHer  the  cause  of  international  friend- 
human  advancement— great  ideals 
wonderful  occasion. 
Knowing  Mayor  Smith  the  way  I  do.  I 
feeling  that  we'll  be  seeing  other 
in  the  future.  I  hope  we  do  be- 
like saying  to  Mayor  Abbro  and  his 
distinguished  delegation— Lei  e'  a  casa  sua 
qui  in  pittsfleld.  Benvenuto.  caro  fratello  e 
amico. 
Grazi( 


cl  ;ies 


WtLCOME  HOME.  FATHER 
JENCO 

RICHARDSON  asked  and  was 
I  ermission  to  address  the  House 
E  dnute  and  to  revise  and  extend 


►f 
tiei 


RICHARDSON.   Mr.   Speaker, 
Americans,  I  was  heartened  to 
the  release  of  Father  Jenco 
terrorists  in  Lebanon  after  19 
As  a  New  Mexican.  I  am  espe- 
I  troud  of  Father  Jenco.  since  he 
pastor  several  years  ago  of  a 
in  Belen,  NM,  part  of  my  con- 
district. 

Weldome  home.  Father  Jenco.  But 
leed  his  words  about  the  three 
remaiifing  prisoners  who  are  Ameri- 
held  in  Lebanon. 
Speaker.  I  was  also  moved  by 
ai^uished  tape  of  another  hos- 
I  >avid  Jacobsen,  pleading  for  ne- 
gotiatipns  for  his  release. 

important  that  we  remind  our 
Gover^ent  of  the  deep-seated  desire 


of  the  American  people  to  see  these 
hostages  released.  All  avenues  for 
their  release  should  be  pursued.  If  we 
appear  to  be  divided,  however,  in  our 
response  to  terrorism  and  in  negotia- 
tions for  the  release  of  Americans, 
then  we  play  into  the  hands  of  the  ter- 
rorists. 

I  believe  that  the  administration  and 
our  State  Department  have  their  act 
together  and  are  acting  responsibly 
when  it  comes  to  dealing  with  this 
issue.  Let  us  not  second-guess  them 
but  support  their  efforts. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  York  [Mr. 
Horton]. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  in  the 
well  mentioned  about  Father  Jenco.  I 
would  like  to  point  out  to  the  House 
that  I  was  on  two  trips  with  former 
Congressman  George  O'Brien,  who  re- 
cently died.  I  know  he  and  his  wife 
broke  away  from  our  group  on  two  oc- 
casions to  go  once  to  Rome  and  once 
to  the  Middle  East.  I  know  he  spent  a 
lot  of  time  also  in  his  last  days  trying 
to  arrange  for  the  release  of  Father 
Jenco. 

I  just  thought  I  would  add  that  in 
connection  with  the  very  fine  com- 
ments of  the  gentleman. 

Mr.  RICHARDSON.  I  appreciate  the 
comments  of  the  gentleman  from  New 
York.  I  know  that  my  constituents 
from  Our  Lady  of  Belen  Church  in 
Belen,  NM  join  with  me  today  in  wel- 
coming home  Father  Martin  Jenco.  It 
is  indeed  a  time  to  rejoice  for  the  safe 
return  of  Father  Jenco  who  was  freed 
after  19  months  of  captivity  in  Beirut. 

Mr.  Speaker,  for  nearly  2  years,  I 
have  from  time  to  time  been  receiving 
letters  from  parishioners  of  Our  Lady 
of  Belen  Church  where  Father  Jenco 
served  for  a  time.  Those  letters  show 
that  Father  Jenco  left  a  lasting  spirit 
of  faith  and  love  with  the  Belen  com- 
munity. The  people  of  Belen  under- 
stand that  Father  Jenco  had  to  go  to 
Lebanon  to  fulfill  his  mission  as  head 
of  Catholic  Relief  Services.  He  did  not 
abandon  us  during  his  time  of  captiv- 
ity. The  people  of  Belen  did  not  give 
up  and  did  their  best  to  focus  congres- 
sional and  national  attention  on  the 
plight  of  Father  Jenco  and  the  other 
remaining  hostages  in  Lebanon. 
Father  Jenco  has  set  an  example  to  all 
of  us  as  one  who  strives  to  make  faith 
concrete  and  bring  the  spirit  of  caring 
for  others  to  realization. 

Father  Jenco's  words  of  encourage- 
ment after  his  release  are  comforting 
to  all  of  us,  that  he,  "has  high  hopes 
for  the  release  of  his  three  friends  and 
fellow  prisoners  and  other  hostages." 
Mr.  Speaker,  it  is  important  that  we 
do  not  forget  the  remaining  Americans 
still  held  captive  in  Lebanon.  Each  life 
contains  a  universe,  if  only  one  Ameri- 


can remains,  we  ought  to  be  as  atten- 
tive and  vigilant  as  though  there  were 
100.  Let  us  not  permit  their  image  to 
fade.  We  must  continue  to  press  that 
all  avenues  and  resources  be  used  to 
gain  the  release  of  our  fellow  citizens. 
It  is  time  to  negotiate  for  their  release. 
This  does  not  mean  we  give  in  to  ter- 
rorism. No;  we  are  on  morally  higher 
ground  than  terrorists  when  we  show 
how  much  individual  lives  mean  in  our 
system  of  values. 


DEFICIT  REDUCTION  TARGETS 
UNDER  GRAMM-RUDMAN 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcrnjirks. ) 

Mr.  McCURDY.  Mr.  Speaker,  last 
week  the  Commerce  Department  esti- 
mated that  the  GNP  will  grow  in  the 
second  quarter  of  this  year  at  an 
annual  rate  of  only  1.1  percent.  The 
two-quarter  average  is  just  2.4  percent, 
compared  with  the  3.3-percent  esti- 
mate on  which  we  are  basing  the  1987 
budget  resolution.  This  lower  growth 
rate  means  a  much  higher  Federal  def- 
icit—about $20  billion  extra  for  each 
percentage  point  drop  in  GNP  growth. 

Add  to  this  last  year's  trade  deficit 
of  $150  billion,  the  potent  impact  of 
disinflation,  over  7-percent  unemploy- 
ment, and  business  hesitancy  in  the 
face  of  major  tax  changes,  and  we 
clearly  are  dealing  with  a  stagnant 
economy. 

There  is  extreme  weakness  in  the 
key  agriculture  and  manufacturing 
sectors  of  the  economy— troubles  that 
we  have  experienced  in  Oklahoma  for 
the  past  3  to  4  years.  We  are  now 
living  with  $10  per  barrel  oil  and  $2 
per  bushel  wheat,  as  well  as  a  series  of 
bank  failures  unparalleled  in  recent 
years,  culminating  with  the  recent  col- 
lapse of  First  National  in  Oklahoma 
City. 

In  my  view.  Mr.  Speaker,  there  is 
little  prospect  for  a  quick  turnaround 
unless  we  take  firm  action  to  meet  the 
deficit  reduction  targets  set  by 
Gramm-Rudman.  Every  part  of  the 
budget,  including  defense,  will  have  to 
take  its  fair  share  of  cuts.  It's  time  to 
stop  arguing  about  the  mechanics  of 
budget  cutting,  and  demonstrate  that 
fiscal  restraint  begins  right  here. 


CONTRAS:  U.S.  MILITARY  SOLU- 
TION TAKES  PLACE  OF  DIPLO- 
MACY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  VENTO.  Mr.  Speaker.  I  was  dis- 
mayed this  past  week  to  read  of  the 
dismissal  of  a  Foreign  Service  diplo- 
mat. John  Ferch.  recent  Ambassador 
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to  Honduras.  While  the  time  Is  ripe 
for  negotiations,  it  is  clear  that  the 
Reagan  administration  is  putting  all 
the  U.S.  emphasis  on  a  military  solu- 
tion through  support  of  the  Contras. 

Reagan  has  paid  lip  service  to  nego- 
tiations with  the  appointment  of  Phil 
Habib  as  a  special  negotiator.  The  fact 
is  that  although  an  able  negotiator,  he 
has  not  even  been  to  Managua,  Nicara- 
gua's capital. 

Furthermore,  the  dismissal  of  Perch 
seems  to  be  based  largely  on  the  fact 
that  he  properly  gave  credence  to  the 
democratically  elected  government  of 
Honduras  which  the  United  States 
supports  and  did  not  discuss  and  clear 
key  issues  with  the  military  officer 
power  base  in  Honduras  which  would, 
of  course,  have  literally  thereby  un- 
dercut the  elected  government.  Mr. 
Speaker,  the  following  article  from 
the  Friday,  July  25.  Washington  Post 
is  included  for  my  colleagues'  consider- 
ation. 

The  $100  million  in  military  aid  to 
the  Contras  and  the  $400  million  in 
the  aid  measure  approved  by  the 
House  along  with  these  facts  ad- 
dressed in  this  report  point  out  that 
Central  American-United  States  diplo- 
macy and  policy  is  indeed  on  a  slippery 
slope. 

[From  the  Washington  Post,  July  25.  1986] 

U.S.  Is  Said  To  Seek  Military  Solution  in 

Nicaragua 

(By  Roy  Newsday  Gutman) 

John  Perch,  fired  recently  from  his  post 
as  ambassador  to  Honduras,  believes  the 
Reagan  administration  is  seeking  a  military 
solution  in  Nicaragua  despite  claiming  pub- 
licly that  it  wants  a  negotiated  settlement. 

The  27-year  Foreign  Service  veteran  was 
dismissed  last  month  after  serving  less  than 
a  year.  Honduras  is  the  staging  ground  for 
President  Reagan's  campaign  to  topple  the 
Sandinista  government  in  Nicaragua. 

Days  before  Perch's  ouster,  the  House  ap- 
proved $100  million  in  aid  for  Nicaraguan 
rebels  based  in  Honduras.  Perch  said  in  an 
interview  that  if  the  administration  does 
not  pursue  a  negotiated  settlement  in  Nica- 
ragua, the  $100  million  will  be  Just  a  "down 
payment." 

The  ex-ambassador  said  the  time  is  ripe 
for  diplomacy.  He  said  his  view  "until  the 
time  they  canned  me  was  that  you've  got 
them  [the  Sandinistas]  to  the  point  where 
they've  panicked  so  much  they  would  nego- 
tiate some  meaningful  concessions. " 

If  the  administration  falls  to  seize  the 
moment  and  push  for  negotiations,  he  said, 
the  $100  million  "is  going  to  go  so  fast,  it's 
really  Just  the  first  step.  The  logic  of  it  all 
means  that  the  next  stage  is  an  expanded 
military  operation." 

"I  always  thought  we  meant  what  we  said. 
We  wanted  pressures  so  we  could  negoti- 
ate," Perch  said.  "I'm  t>eKinning  to  think  I 
accepted  something  that  wasn't  true." 
Perch  said  the  manner  of  his  dismissal  sug- 
gested that  "our  goal  is  something  different. 
It's  a  military  goal." 

Perch  spoke  by  telephone  from  Canada, 
where  he  is  vacationing. 

Perch  previously  served  as  head  of  the 
U.S.  mission  In  Havana  and  deputy  chief  of 
mission  in  Mexico  City.  Administration  offi- 
cials said  he  had  demonstrated  excellent  po- 


litical skills  in  Honduras  but  blamed  "signif- 
icant" morale  problems  in  the  embassy  on 
his  management.  He  was  also  faulted  for 
strained  relations  with  the  Honduran  mili- 
tary and  with  the  large  Central  Intelligence 
Agency  station  in  Tegucigalpa.  The  State 
Department  insists  that  policy  differences 
had  nothing  to  do  with  his  firing. 

In  the  interview.  Perch  also  said: 

Cuba  and  the  Soviet  Union  are  unlikely  to 
interfere  if  the  Sandinistas  come  under 
heavy  military  pressure.  "I  don't  think 
theyre  going  to  fight  down  to  the  wire,"  he 
said.  "The  Cubans  and  Russians  are  not 
going  to  throw  in  troops  like  that.  They  are 
so  concerned  about  a  clash  with  us  that 
they'll  be  very  cautious." 

Honduras  has  a  more  comprehensive  ap- 
proach to  Nicaragua  than  does  the  U.S.  gov- 
ernment. ""They  have  been  far  better  at  ne- 
gotiations than  we  have,"  he  said.  ""When  I 
would  get  instructions  to  go  in  and  tell  them 
things.  I  would  follow  them  in  my  own  way. 
because  it  was  teaching  them  to  suck  eggs. 
They  really  were  ahead  of  us  always." 

The  manner  of  his  ouster  undercut  the 
newly  elected  civilian  leadership  in  Hondu- 
ras. He  said  U.S.  officials  ""have  let  out  the 
word  that  my  relations  with  the  military 
down  in  Honduras  were  not  good.  That  is 
not  true.""  Perch  said  he  always  went  first  to 
President  Jose  Azcona  rather  than  to  the 
military.  ""I  did  that  very  consciously,  and 
the  military  were  understanding  but  not 
happy."  he  said.  "They  knew  they  were  ac- 
cepting a  new  role  in  life.'"  But  in  saying 
that  he  did  not  get  along  with  the  military 
and  suggesting  that  was  a  problem,  Perch 
said  U.S.  officials  have  "set  alight  a  sleeping 
fire.  It  doesn't  help  Honduran  democracy. 
There's  no  question  about  that.  It's  not  me 
persojially.  The  combination  of  getting  rid 
of  me  and  saying  "He  didn"t  get  along  with 
the  military'  really  does  undercut  the  presi- 
dent." 

Perch  said  he  believes  he  was  fired  "be- 
cause they  want  somebody  down  there  to  be 
strong  enough  and  proconsul  enough  that 
no  Honduran  government  is  going  to  object 
to  anything.  They're  going  to  want  someone 
to  go  in  and  say.  Baby,  this  is  the  way  its 
going  to  be.' '"  He  warned  that  if  that  was 
the  intention,  ""nothing  is  going  to  happen"" 
because  Hondurans  will  not  take  orders. 

The  administration  has  not  announced 
Perch's  successor,  but  officials  said  Everett 
Briggs.  a  career  diplomat  who  was  ambassa- 
dor to  Panama,  is  the  leading  candidate. 
Perch  called  Briggs  an  excellent  choice,  but 
said.  "What's  ironic  about  this  is  that  Ted 
isn't  that  type  of  diplomat.  Ted  really  will 
support  the  civilian  side  of  the  house." 

Perch's  view  that  a  negotiated  settlement 
is  no  longer  the  U.S.  goal  in  Nicaragua  is 
bound  to  be  disputed  by  State  Department 
officials,  but  his  remarks  underscored  the 
current  absence  of  any  concerted  diplomatic 
initiative. 

Reagan  named  veteran  diplomat  Philip  C. 
Habib  as  special  negotiator  in  March,  but 
despite  several  trips  to  the  region,  Habib 
has  yet  to  visit  Man»gua,  Nicaragua's  cap- 
ital. Perch  said  he  was  "extraordinarily  im- 
pressed "  by  Habib  during  Habibs  brief  visits 
to  Honduras.  "Then,  all  of  a  sudden,  he 
faded.  You  didn't  hear  from  him,"  Perch 
said. 

Perch  said  he  had  been  convinced  that 
military  and  psychological  pressures  by  the 
United  States  would  force  the  Sandinistas 
to  the  bargaining  table  to  make  meaningful 
concessions.  "You  know,  the  pressures  are 
in  place  at  two  points:  they  are  in  place 
right  now  when  you  pass  the  vote  [by  Con- 


gress for  military  aid  to  the  rebels].  Then 
the  first  time  [the  rebels]  start  shootlns 
down  helicopters."  the  military  preasuret 
against  the  Sandinistas  are  In  place,  he  said. 

Perch  said  he  had  relayed  to  the  State  De- 
partment his  assessment  that  the  United 
States  should  take  advantage  of  these  pres- 
sures in  negotiating.  "But  what  can  I  tell 
you?  I'm  up  here  in  the  North  Woods  now. 
My  overview  has  been  discarded. "  he  said. 

Perch  said  he  was  "fed  up"  with  the  For- 
eign Service  because  of  anonymous  criticism 
of  him  by  former  colleagues.  After  a  sabbat- 
ical, he  said,  he  will  look  for  a  Job,  but  "'I 
really  don't  think  I  want  to  have  anything 
to  do  with  the  Foreign  Service  anymore. " 

Perch  and  his  family  are  building  a  cabin 
by  a  remote  lake  north  of  Lake  Huron  in 
southern  Ontario. 

"There  is  life  after  diplomacy,"  he  said.  "I 
am  screwed  but  happy." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  29.  1986. 


CONGRESSIONAL  REPORTS 
ELIMINATION  ACT  OF  1986 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2518)  to  discontinue  or  amend 
certain  requirements  for  agency  re- 
ports to  Congress,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2518 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ""Congressional  Re- 
ports Elimination  Act  of  1986". 

TITLE  I-ELIMINATIONS 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec  101.  (a)  Section  218(a)  of  the  Blomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8818(a))  is  repealed. 

(b)  Section  3104  of  title  5,  United  SUtes 
Code,  is  amended  by— 

(1)  striking  out  subsection  (b): 

(2)  redesignating  paragraphs  (1).  (2),  and 
(3)  of  subsection  (a)  as  sut>sections  (a),  (b), 
and  (c),  respectively;  and 

(3)  striking  out  "paragraph  (1)  of  this  sub- 
section"" each  place  it  appears  in  subsections 
(b)  and  (c)  (as  redesignated  by  paragraph 
(2)  of  this  subsection)  and  inserting  in  lieu 
thereof  "sutisection  (a)  of  this  section"". 

REPORTS  BY  THE  DEPARTMENT  OP  COMMERCE 

Sec.  102.  Section  5  of  the  Central.  West- 
em  and  Southern  Pacific  Fisheries  Develop- 
ment Act  (16  U.S.C.  758e-2)  Is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec.  103.  (a)  Section  117(d)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1017(d))  is 
repealed. 

(b)  Section  553(c)  of  the  Higher  Education 
Act  of  1965  (20  U.8.C.  1119c-2(c))  Is  re- 
pealed. 
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(c) 
Act  of 


Sec  ;ion  i 


U65I 


605(b)  of  the  Higher  Education 
(20  U.S.C.  1125(b))  is  repealed. 

BT  THE  DEPAKTMEMT  OP  ENERGY 

Sec.  km.  (a)  Section  7(b)(7)  of  the  Federal 
Nonnuci^ar  Energy  Research  and  Develop- 
of  1974  (42  U.S.C.  5906(b)(7))  is 
by- 
stricing  out  subparagraph  (A):  and 
stri  lung  out  the  subparagraph  designa- 


REPOITS 


Act 


ment 
amendec 

(1) 

(2) 
tor  "(B) 

(b)  Section 
terns  Ac 
ed  by— 

(1)  striding 

(2)  in:  erting 
graph  (4i:  and 

(3)  re(  esignating  paragraph  (6)  as  para 
graph  (51 


REPORTS 


1(5 


Sec 
and 
U.S.C. 

(b) 
Urban 
1701z-5<fc 


(a)  Section  505(f)  of  the  Housing 

Ur^   Developmenr.   Act  of   1970   (12 

1'  01z-4(f ))  is  repealed. 

Section   506(c)   of   the   Housing   and 

Pevelopment  Act  of  1970  (12  U.S.C. 

))  is  repealed. 


REPOiTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec.  :  06.  Section  2101(d)  of  title  18. 
United  i  ;tates  Code,  is  amended  by  strildng 
out  the  semicolon  and  all  that  follows  and 
Insertini  in  lieu  thereof  a  period. 

REPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

1*7.  Section  13  of  '.he  Merchant  Ship 
A(i  of  1946  (50  U.S.C.  App.  1746)  is  re- 


Sec 
Sales 
pealed 


Foundal  ion 
U.S.C.  1  183) 

(1)  in^rting 
the  end 

(2) 
graph  ( 
period: 

(3)  striking 
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Sec 
organiz4t 
is 
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Sec.  1 
SUtes 

(b) 
such 
item 


Sec. 
Propert ' 
1949(40 

(1)  striking 
all  that 
Insertini  f 
Adminij  trator 
posed  o' 
section, 
agency 
tion  (k 
13(d)  01 
of  1944 
submit' 

(2)  by 
donated 

(3)  by 
fer«" 
ais". 
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11  of  the  Wind  Energy  Sys- 
of  1980  (42  U.S.C.  9210)  is  amend- 

;  out  paragraph  (5); 

"and"  at  the  end  of  para- 


BY  THE  department  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


RE^RTS  BY  THE  NATIONAL  SCIENCE 
FOUNDATION 

Sec.  1(8.  Section  8  of  the  National  Science 
Authorization    Act.    1977    (42 
)  is  amended  by— 

and"  after  the  semicolon  at 
>f  paragraph  (3); 
striking  out  ":  and"  at  the  end  of  para- 
)  and  inserting  in  lieu  thereof  a 


)nd 


out  paragraph  (5). 

BY  THE  NUCLEAR  REGULATORY 
COMMISSION 

.  Section  201(h)  of  the  Energy  Re- 
ion  Act  of  1974  (42  U.S.C.  5841(h)) 


REP1  >RTS  I 


BY  THE  OFFICE  OF  PERSONNEL 
MANAGEMENT 

0.  (a)  Section  5114  of  title  5.  United 
is  repealed, 
table  of  sections  for  chapter  51  of 
is  amended  by  striking  out  the 
relkting  to  section  5114. 

T  nXE  II-MODIFICATIONS 
REl  ORTS  BY  MORE  THAN  ONE  AGENCY 


Code. 
Tl-e 
title 


:oi 


Section   203(0)  of  the   Federal 
and  Administrative  Services  Act  of 
U.S.C.  484(0))  is  amended— 

out  "The  Administrator"  and 

follows  through  "shall  submit"  and 

in  lieu  thereof  the  following:  "The 

with  respect  to  property  dis- 

under  subsection  <J)  or  (p)  of  this 

and   the   head  of   each   executive 

disposing  of  property  under  subsec- 

of  this  section,  or  under  section 

13(g)  of  the  Surplus  Property  Act 

50  U.S.C.  App.  1622(d)  or  (g)).  shall 

and 

striking  out  "personal  property  so 
and  of  all  real";  and 
striking  out  "donations  and  trans- 
inserting  in  lieu  thereof  "dispos- 


al d 


REPORTS  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  202.  The  last  sentence  of  the  para- 
graph under  the   heading  "general  sales 

MANAGER— 'ALLOTMENT   FROM   THE   COMMODITY 

CREDIT  CORPORATION!  in  title  IV  of  Public 
Law  97-370  (15  U.S.C.  713a-10:  96  Stat. 
1808)  is  amended  by  striking  out  "quarter- 
ly" and  inserting  in  lieu  thereof  "annual". 

REPORTS  BY  THE  DEPARTMENT  OF  COMMERCE 

Sec.  203.  (a)  Section  7(a)  of  the  Marine 
Resources  and  Engineering  Development 
Act  of  1966  (33  U.S.C.  1106(a))  is  amended 
by  striking  out  "in  January  of  each  year" 
and  inserting  in  lieu  thereof  "biennially  in 
January". 

(b)  Section  16  of  the  Act  of  June  18.  1934 
(48  Stat.  1002.  chapter  590:  19  U.S.C.  81p)  is 
amended  by— 

(1)  striking  out  "containing  a  full  state- 
ment of  all  the  operations,  receipts,  and  ex- 
penditures, and  such  other  information  as 
the  Board  may  require"  is  subsection  (b) 
and  inserting  in  lieu  thereof  "on  zone  oper- 
ations": and 

(2)  striking  out  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following; 

"(c)  The  Board  shall  make  a  report  to 
Congress  annually  containing  a  summary  of 
zone  operations.". 

REPORTS  BY  THE  DEPARTMENT  OF  EDUCATION 

Sec  204.  Section  653(c)  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1453(c)) 
is  amended  by  striking  out  "The  Secretary 
shall  make  an  annual"  and  inserting  in  lieu 
thereof  "Every  three  years,  the  Secretary 
shall  make  a". 

REPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  205.  Section  107  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1307)  is  amended 
by- 

(1)  striking  out  "each  January  31  thereaf- 
ter" in  subsection  (b)  and  inserting  in  lieu 
thereof  "each  April  1  thereafter":  and 

(2)  striking  out  "each  January  31  thereaf- 
ter" in  subsection  (c)  and  inserting  in  lieu 
thereof  "each  April  1  thereafter". 

REPORTS  BY  THE  DEPARTMENT  OF  THE  TREASURY 

Sec  206.  (a)  Section  201(f)  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1821(f))  is  amended  by- 

(1)  striking  out  Secretary  of  the  Treas- 
ury, in  cooperation  with  the":  and 

(2)  striking  out  the  comma  after  "the  Sec- 
retary of  State". 

(b)  Section  6103(p)(5)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6103(p)(5))  is 
amended  by  striking  out  "quarter"  and  in- 
serting in  lieu  thereof  "year". 

GENERAL  SERVICES  ADMINISTRATION 

Sec  207.  Section  203(j)(4)(E)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  484(j)(4)(E))  is  amended 
by  striking  out  "$3,000"  and  inserting  in  lieu 
thereof  "$5,000". 

REPORTS  BY  THE  UNITED  STATES  MERIT 
SYSTEMS  PROTECTION  BOARD 

Sec  208.  Section  7701(i)(2)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "calendar"  and  inserting  in  lieu  thereof 
"fiscal". 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Yorlt  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2518,  as  amended, 
would  eliminate  or  modify  reports 
which  executive  branch  agencies  are 
currently  required  by  law  to  submit  to 
Congress  on  a  recurring  basis.  This 
effort  to  reduce  the  number  of  report- 
ing requirements  is  a  part  of  a  con- 
tinuing process  conducted  by  Con- 
gress, with  the  assistance  of  the  Gen- 
eral Accounting  Office  and  the  Office 
of  Management  and  Budget.  By  elimi- 
nating requirements  which  are  no 
longer  useful  and  reducing  the  fre- 
quency of  other  reports,  we  can  assure 
that  Federal  resources  assigned  to  the 
reporting  process  are  used  in  those 
areas  of  greatest  need  to  Congress. 

H.R.  2518,  as  introduced,  was  a  com- 
pliation  of  recommendations  received 
by  the  OMB  from  executive  branch 
agencies.  These  recommendations 
called  for  the  elimination  or  modifica- 
tion of  reporting  requirements  which, 
in  the  opinion  of  the  departments  and 
agencies,  are  either  no  longer  neces- 
sary to  Congress  on  a  recurring  basis 
or  which  require  modification.  The 
Government  Operations  Committee 
asked  other  committees  of  the  House 
whether  the  reports  could  be  eliminat- 
ed without  harm  to  their  oversight 
and  legislative  activities.  The  commit- 
tees made  recommendations  for 
amendments  to  the  bill  in  order  to 
assure  the  continuing  receipt  of  infor- 
mation which  is  still  pertinent  and 
useful.  All  amendments  recommended 
by  committees  of  the  House  to  delete 
or  modify  provisions  of  the  bill  were 
approved  by  the  Government  Oper- 
ations Committee. 

According  to  the  Congressional 
Budget  Office,  the  elimination  and 
modification  of  the  reports  contained 
in  H.R.  2518  will  result  in  a  savings  to 
the  Federal  Government  of  approxi- 
mately $1  million. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  am  glad  that  once 
again  we  are  considering  the  problem 
of  unnecessary  paperwork  required  of 
Government  agencies.  It  is  a  useful  ex- 
ercise to  look,  on  a  regular  basis,  at  re- 
porting requirements  imposed  on  the 
executive  branch  to  determine  which 
reports  have  become  unnecessary  for 
one  reason  or  another.  As  a  result  of 
this  process,  we  can  eliminate  some  re- 
ports, and  reduce  the  frequency  others 
must  be  filed.  As  the  chairman  of  the 
Commission  on  Federal  Paperwork, 
which  existed  between  1975  and  1977. 
and  made  770  constructive  suggestions 
for  reducing  the  paperwork  burden.  I 
f  ally  concur  in  such  an  undertaking. 
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This  is  the  third  time  we  have  con- 
sidered legislation  to  eliminate  un- 
needed  reports.  I  trust  that  by  now  we 
have  established  this  procedure  as  a 
regular  and  ongoing  one  for  both  the 
Congress  and  the  executive  branch. 

Mr.  Speaker,  the  bill  we  consider 
today  eliminates  or  modifies  the  re- 
quirement for  only  25  reports.  I  regret 
that  this  number  is  not  closer  to  the 
approximately  230  reports  that  were 
contained  in  the  administration's  draft 
on  which  this  legislation  is  based.  I 
hope  that  in  future  years,  committees 
will  review  reports  elimination  bills 
with  an  objective  of  eliminating  more 
reports  so  that  we  can  report  legisla- 
tion to  the  House  that  will  have  a 
more  significant  impact  on  the  burden 
of  Government  paperwork. 

Nevertheless,  H.R.  2518  is  a  step  in 
the  right  direction.  The  administra- 
tion supports  its  enactment.  I  am 
pleased  to  support  the  bill  as  amend- 
ed, and  urge  my  colleagues  to  do  like- 
wise. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2518,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  992)  to  discontinue 
or  amend  certain  requirements  for 
agency  reports  to  Congress,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  992 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Congressional  Re- 
ports Elimination  Act  of  1985". 

TITLE  I-ELIMINATIONS 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec.  101.  (a)  Section  218(a>  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980  (42 
U.S.C.  8818(a))  is  repealed. 

(b)  Section  3104  of  title  5,  United  States 
Code,  is  amended  by— 

(1)  striking  out  subsection  (b); 


(2)  redesignating  paragraphs  (1).  (2),  and 
(3)  of  subsection  (a)  as  subsections  (a),  (b), 
and  (c),  respectively;  and 

(3)  striking  out  "paragraph  (1)  of  this  sub- 
section" each  place  it  appears  in  subsections 
<b)  and  (c)  (as  redesignated  by  paragraph 
(2)  of  this  subsection)  and  inserting  in  lieu 
thereof  "subsection  (a)  of  this  section". 

(c)  Section  26(e)(2)  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2625(e)(2))  is 
amended  to  read  as  follows: 

"(2)  The  Administrator  and  the  Secretary 
shall- 

"(A)  define  the  term  'known  financial  in- 
terests' for  purposes  of  paragraph  ( 1 ).  and 

"(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified in  paragraph  (1)  will  be  monitored  and 
enforced,  including  appropriate  provisions 
for  review  by  the  Administrator  and  the 
Secretary  of  such  statements. ". 

(d)  Section  1114(b)  of  title  31.  United 
States  Code,  is  repealed. 

(e)  Section  1113(e)(3)  of  title  31.  United 
States  Code,  is  repealed. 

(f )  Section  311(c)  of  title  37.  United  States 
Code,  is  repealed. 

(g)  Section  203(0)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  <40 
U.S.C.  484(0))  is  amended  by  striking  out  ". 
and  the  head  of  each  executive  agency  dis- 
posing of  real  property  under  subsection  (k) 
of  this  section."  In  the  first  sentence. 

REPORTS  BY  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Sec.  102.  (a)  Section  1105(a)(12)  of  title  31, 
United  States  Code,  is  repealed. 

(b)  Section  3524(b)  of  title  31.  United 
States  Code,  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  103.  (a)  Section  7(b)  of  the  Soil  and 
Water  Resources  Conservation  Act  of  1977 
(16  U.S.C.  2006(b))  is  repealed. 

(b)  Section  17(j)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(j))  Is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  COMMERCE 

Sec  104.  (a)  Section  6(b)  of  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972  (33  U.S.C.  1251  note)  Is  repealed. 

(b)  Section  259  of  the  Revised  Statutes  (15 
U.S.C.  183)  is  repealed. 

(c)(1)  Section  201  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1441)  Is  amended  by  striking  out 
"and  shall  report  from  time  to  time,  not  less 
frequently  than  annually,  his  findings  (in- 
cluding an  evaluation  of  the  short-term  eco- 
logical effects  and  the  social  and  economic 
factors  involved)  to  the  Congress". 

(2)  Section  202(c)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1442(c))  is  amended  by  inserting 
"and  section  201"  after  "this  section"  in  the 
first  sentence. 

(d)  Section  5(e)  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1454(e))  is  repealed. 

(e)  Section  2(d)(2)  of  the  Act  of  August  11, 
1939  (commonly  referred  to  as  the  Salton- 
stall-Kennedy  Act)  (15  U.S.C.  713c-3(d)(2)) 
is  repealed. 

(f)  Section  3  of  Public  Law  96-339  (16 
U.S.C.  9711)  Is  repealed. 

(g)  Section  5  of  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  758e-2)  is  repealed. 

reports  by  the  department  of  defense 
Sec.    105.   (a)  Section   2672a  of  title   10, 

United  States  Code,  is  amended  by  striking 

out  the  last  sentence. 
(b)(1)   Section   2662   of   title    10,   United 

States  Code,  Is  repealed. 


(2)  The  Uble  of  sections  for  chapter  159 
of  such  title  is  amended  by  striking  out  the 
item  relating  to  section  2662. 

(c)  Section  221  of  the  Flood  Control  Act  of 
1970  (42  U.S.C.  1962d-Sb)  is  amended  by 
striking  out  subsection  (d)  and  by  redesig- 
nating subsection  (e)  as  subsection  (d). 

(d)  Section  2675  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  the  subsec- 
tion designation  "(a) "  and  by  striking  out 
subsection  (b). 

reports  by  the  department  of  education 
Sec.  106.  (a)  Section  117(d)  of  the  Higher 

Education  Act  of  1965  (20  U.S.C.  1017(d))  is 

repealed. 

(b)  Section  553(c)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1119(c-2)(c))  is  re- 
pealed. 

(c)  Section  605(b)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1125(b))  is  repealed. 

(d)  Section  403(a)(2)  of  the  Department  of 
Education    Organization    Act    (20    U.S.C' 
3463(a)(2))  is  repealed. 

(e)  Section  441(e)(3)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  of  1984 
(Public  Law  98-524)  is  amended  by  striking 
out  the  last  sentence. 

REPORTS  by  the  DEPARTMENT  OF  ENERGY 

Sec  107.  (a)  Section  7(b)(7)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906(b)(7))  U 
amended  by— 

(1)  striking  out  subparagraph  (A);  and 

(2)  striking  out    (B)'  before  "No". 

(b)  Title  II  of  Public  Law  96-126  Is  amend- 
ed by  striking  out  the  last  paragraph  under 
the  heading  "Department  of  Energy-Alter- 
native Fuels  Production"  (42  U.S.C.  5915 
note). 

(c)  The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  Is  amended  by— 

(1)  striking  out  section  801  (42  U.S.C. 
8481);  and 

(2)  striking  the  Item  relating  to  section 
801  in  the  table  of  contents. 

(d)  Section  11  of  the  Wind  Energy  Sys- 
tems Act  of  1980  (42  U.S.C.  9210)  is  amend- 
ed by— 

(1)  striking  out  paragraph  (5): 

(2)  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (4);  and 

(3)  redesignating  paragraph  (6)  as  para- 
graph (5). 

(e)  The  Public  Utility  Regulatory  Policies 
Act  of  1978  is  amended  by— 

(1)  striking  out  section  116  (16  U.S.C. 
2626): 

(2)  striking  out  section  309  (15  U.S.C. 
3209);  and 

(3)  striking  out  the  items  relating  to  sec- 
tions 116  and  309  In  the  table  of  contents. 

(f)  Section  218(b)  of  the  Blomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (42  U.S.C. 
8818(b))  Is  repealed. 

(g)  Section  8  of  the  Nuclear  Safety  Re- 
search. Development,  and  Demonstration 
Act  of  1980  (42  U.S.C.  9707)  is  amended  by 
striking  out  subsections  (b)  and  (c)  and  by 
striking  out  "(a)"  before  "The  Secretary". 

REPORTS  BY  THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sec.  108.  (a)  Section  308(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242m(a))  is 
amended— 

( 1 )  by  striking  out  paragraph  ( 1 ); 

(2)  by  striking  out  "or  (2) "  in  paragraph 
(3);  and 

(3)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  ( 1 )  and  (2).  respectively. 

(b)  Section  317(h)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(h))  is  repealed. 
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336A  of  the  Public   Health 
let  (42  U.S.C.  254i)  is  repealed. 
Section  338A(i)  of  the  Public  Health 
^ct  (42  U.S.C.  2541(i))  is  repealed. 
357  of  the  Public  Health  Serv- 
U.S.C.  263e)  is  repealed. 
Section   360D   of   the   Public   Health 
ict  (42  U.S.C.  2631)  is  repealed. 
Section  2111  of  the  Public  Health 
\ct  (42  U.S.C.  300aa-10)  is  repealed, 
first  sentence  of  section  383(b)  of 
(42  U.S.C.  277(b))  is  amended  by 
out  ■'.  and  the  Secretary  shall  in- 
his  annual  report  to  the  Congress  a 
covering    the   recommendations 
lly   the   Board   and   the  disposition 
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auction   771(b)(2)(C)   of   the    Public 
Service     Act     (42     U.S.C.     295f- 
>0))  is  amended  by  striking  out  "and 
<  ommittee  on  Interstate  and  Foreign 
Comme  ce  of  the  House  of  Representatives 
and  to    he  Committee  on  Labor  and  Public 
Welfare  of  the  Senate"  in  the  last  sentence, 
(i)  Se(  tion  1(X)9  of  the  Public  Health  Serv- 
ice Act   42  U.S.C.  300a-6a)  is  repealed. 

(j)  Se  tion  1122  of  the  Public  Health  Serv- 
ice Act  (42  O.S.C.  300C-12)  is  amended  to 
read  as  Follows: 
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1122.  Prom  the  sums  appropriated  to 
Na^onal  Institute  of  Child  Health  and 
Development  under  section  441.  the 
shall  assure  that  there  are  ap- 
research  which  relates  specifically 
suddtn  infant  death  syndrome,  and  to  re- 
which  relates  generally  to  sudden 
leath  syndrome,  including  high-risk 
and  high-risk  infancy  research 
directly    relates    to    sudden    infant 
syndrome,  such  amounts  each  year  as 
adequate,  given  the  leads  and  find- 
available  from  such  research,  in 
make  maximum  feasible  progress 
identification  of  infants  at  risk  of 
infant  death  syndrome  and  preven- 
iudden  death  syndrome.", 
^tion    1315   of   the   Public   Health 

Act  (42  U.S.C.  300e-14)  is  repealed. 
S^tion  1318(e)  of  the  Public  Health 
Act   (42   U.S.C.    300e-17(e))    is   re- 


ac. 

Trte 


I  Section  1705  of  the  Public  Health 
Act  (42  U.S.C.  300U-4)  Is  amended— 
striking  out  subsection  (b);  and 
striking  out  "(a)"  before  "The". 
S^tion  1881(c)(6)  of  the  Social  Securi- 
(42  U.S.C.  1395rr(cM6))  is  amended 
strilting  out  the  last  sentence. 

Title  IV  of  the  Comprehensive  Drug 
Prevention  and  Control  Act  of  1970 
3509)  is  repealed, 
table  of  contents  for  such  Act  is 
amend^  by  striking  out  the  items  relating 
to  secti  on  1200  and  title  IV. 

(p)  SKtion  315  of  the  Runaway  Homeless 
Youth  Act  (42  U.S.C.  5715)  is  repealed. 

(q)  S  ECtion  640(d)  of  the  Head  Start  Act 
(42  VS.  .C.  9835)  is  amended  by  striking  out 
the  sec  ind  sentence. 

kxpoxts  by  the  department  of  housing  and 
urban  development 
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109.  (a)  Section  904  of  the  Housing 
C  nununity  Development  Act  of  1977 

.C.  3540)  is  repealed. 
Section  311  of  the  Energy  Conserva- 
^jjidards  for  New  Buildings  Act  of 

U.S.C.  6840)  is  repealed. 
Section   505(f)  of   the   Housing   and 
Development  Act  of  1970  (12  U.S.C. 
1701z-4(f))  is  repealed. 

I  lection  506(c)  of  the   Housing  and 
Development  Act  of  1970  (12  U.S.C. 
1701s-|<c))  is  repealed. 


REPORTS  BY  THE  DEPARTMENT  OP  THE  INTERIOR 

Sec.  110.  (a)  Section  522(b)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6392(b))  is  amended  to  read  as  follows: 

"(b)  The  Secretary  and  the  Secretary  of 
the  Interior  shall  each  act.  within  90  days 
after  the  date  of  enactment  of  this  Act,  in 
accordance  with  section  553  of  title  5, 
United  States  Code— 

"(1)  to  define  the  term  known  financial 
interest'  for  punwses  of  subsection  (a);  and 

"(2)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Secretary  or  the  Secretary  of  the  In- 
terior, as  the  case  may  be,  of  such  state- 
ments.". 

(b)  Section  »(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(a))  is 
amended  by  striking  out  paragraphs  (8)  and 
(9). 

(c)  Section  2  of  Public  Law  87-283  (25 
U.S.C.  165)  is  repealed. 

(d)  Public  Law  87-279  (25  U.S.C.  15)  is 
amended  by  striking  out  the  last  sentence. 

(e)  Section  31(e)  of  the  Act  of  February 
25,  1920  (41  Stat.  450,  chapter  85;  30  U.S.C. 
188(e))  is  amended  by  striking  out  the 
second  sentence. 

REPORTS  BY  THE  DEPARrMENT  OF  JUSTICE 

Sec  111.  Section  2101(d^  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  the  semicolon  and  all  that  follows  and 
inserting  in  lieu  thereof  a  period. 

REPORTS  BY  THE  DEPARTMENT  OF  LABOR 

Sec.  112.  Section  4(e)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  204(e))  is 
repealed. 

REPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec  113.  (a)  Section  13  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  U.S.C.  App.  1746) 
is  repealed. 

(b)  Section  163  of  the  Federal-Aid  High- 
way Act  of  1973  (23  U.S.C.  130  note)  is 
amended  by— 

( 1 )  striking  out  subsection  (o>;  and 

(2)  redesignating  subsections  (p)  and  (q) 
as  subsections  (o)  and  (p),  respectively. 

(c)  Section  203(e)  of  the  Highway  Safety 
Act  of  1973  (23  U.S.C.  130  note)  is  amended 
by  striking  out  the  third,  fourth,  and  fifth 
sentences. 

(d)  Section  152(g)  of  title  23,  United 
States  Code,  is  amended  by  striking  out  the 
third,  fourth,  and  fifth  sentences. 

(e)  Section  308(a)  of  title  49,  United  States 
Ccxje,  is  repealed. 

REPORTS  BY  THE  DEPARTMENT  OF  THE  TREASURY 

Sec  114.  (a)  Section  331  of  title  31,  United 
States  Code,  is  amended  by  striking  out  sub- 
section (b). 

(b)  Section  1302(c)(2)  of  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  3712(c)(2))  is 
amended  by  striking  the  last  sentence. 

(c)(1)  Section  1121(b)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3421(b))  is  repealed. 

(2)  Section  1121  of  such  Act  is  further 
amended  by  striking  out  "(a)"  before  "In 
April". 

REPORTS  BY  THIS  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sec.  115.  Section  35(e)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2082)  is  re- 
pealed. 


REPORTS  BY  THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Sec.  116.  (a)  Section  33(a)(7)  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1980  (42 
U.S.C.  6981  note)  is  repealed. 

(b)  Section  2001(b)(3)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6911(b)(3))  is  re- 
pealed. 

(c)  Section  7007(c)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6977(c))  is  repealed. 

(d)  Section  127  of  the  Clean  Air  Act 
Amendments  of  1977  is  amended  by— 

(1)  striking  out  subsection  (b)  (42  U.S.C. 
7479  note); 

(2)  striking  out  subsection  (d)  (42  U.S.C. 
7470  note);  and 

(3)  redesignating  subsection  (c)  as  subsec- 
tion (b). 

(e)  Section  102(d)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1252(d))  is 
repealed. 

(f)  Section  104(n)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  I254(n))  is 
amended  by  striking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(g)  Section  516(a)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1375(a))  is 
repealed. 

(h)  Section  9  of  the  Used  Oil  Recycling 
Act  of  1980  (42  U.S.C.  6932  note)  is  repealed. 

(i)(l)  Section  1442(a)(3)(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300j- 
1(a)(3)(A))  is  repealed. 

(2)  Section  1442(a)(3)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300j- 
1(a)(3)(B))  is  repealed. 

(3)  Section  1442  of  the  Public  Health 
Service  Act  (42  U.S.C.  300j-l(c))  is  amended 
by  striking  out  subsection  (c)  and  by  redes- 
ignating subsections  (d).  (e).  and  (f)  as  sub- 
sections (c).  (d),  and  (e),  respectively. 

(j)  Section  1412(e)(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300g-l(e)(2))  is  re- 
pealed. 

(k)  Section  1450(h)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300j-9(h))  is  repealed. 

(1)  Section  210  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1290)  is  re- 
pealed. 

REPORTS  BY  THE  FEDERAL  COMMUNICATIONS 
COMMISSION 

Sec  117.  Section  5(g)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  155(g))  is  re- 
pealed. 

REPORTS  BY  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Sec  118.  Section  7104(e)  of  title  5.  United 
States  Code,  is  repealed. 

REPORTS  BY  THE  GENERAL  SERVICES 
ADMINISTRATION 

Sec  119.  Section  10  of  Public  Law  94-519 
(40  U.S.C.  493)  is  amended  to  read  as  fol- 
lows: 

"Sec  10.  Not  later  than  thirty  months 
after  the  effective  date  of  this  Act,  and  bi- 
ennially thereafter,  the  Comptroller  Gener- 
al of  the  United  States  shall  transmit  to  the 
Congress  a  report  which  covers  the  two-year 
period  from  such  date  and  contains:  (Da 
full  and  independent  evaluation  of  the  oper- 
ation of  this  Act.  (2)  the  extent  to  which 
the  objectives  of  this  Act  have  been  ful- 
filled. (3)  how  the  needs  served  by  prior 
Federal  personal  property  distribution  pro- 
grams have  been  met,  (4)  an  assessment  of 
the  degree  to  which  the  distribution  of  sur- 
plus property  has  met  the  relative  needs  of 
the  various  public  agencies  and  other  eligi- 
ble institutions,  and  (5)  such  reconunenda- 
tions  as  the  Comptroller  General  deter- 
mines to  be  necessary  or  desirable.". 
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REPORTS  BY  THE  INTERSTATE  COMMERCE 
COMMISSION 

Sec.  120.  Section  10732(b)  of  title  49. 
United  States  Code,  is  amended  by  strilcing 
out  the  second  and  third  sentences. 

REPORTS  BY  THE  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Sec.  121.  Section  21(f)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  648(f))  is  repealed. 

REPORTS  BY  THE  NATIONAL  SCIENCE 
ronNDATION 

Sec.  122.  Section  8  of  the  National  Science 
Foundation  Authorization  Act.  1977  (42 
U.S.C.  1883)  is  amended  by— 

(1)  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (3): 

(2)  striking  out  the  semicolon  and  "and" 
at  the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  a  period:  and 

(3)  striking  out  paragraph  (5). 

REPORTS  BY  THE  NUCLEAR  REGULATORY 
COMMISSION 

Sec.  123.  Section  201(h)  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5841(h)) 
is  repealed. 

REPORTS  BY  THE  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Sec.  124.  (a)  Section  5114  of  title  5.  United 
States  Code,  is  repealed. 

(b)  The  table  of  sections  for  chapter  51  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  5114. 

REPORTS  BY  THE  SMALL  BUSINESS 
ADMINISTRATION 

Sec.  125.  Section  10  of  the  Small  Business 
Act  (15  U.S.C.  639)  is  amended  by  striking 
out  subsection  (g). 

TITLE  II-MODIPICATIONS 

REPORTS  BY  MORE  THAN  ONE  AGENCY 

Sec.  201.  (a)  The  first  sentence  of  section 
2(d)  of  Public  Law  96-135  (25  U.S.C. 
472a(d))  is  amended  by— 

(1)  striking  out  "report  following  the  close 
of  each  fiscal  year"  and  inserting  in  lieu 
thereof  "biennial  report";  and 

(2)  striking  out  "which  they  took  in  such 
fiscal  year"  and  inserting  in  lieu  thereof 
"which  they  have  taken". 

(b)  Section  2(e)(2)  of  Public  Law  96-135 
(25  U.S.C.  472a(e)(2))  is  amended  by— 

(1)  striking  out  "following  the  close  of 
each  fiscal  year": 

(2)  striking  out  "which  they  took  in  such 
fiscal  year"  and  inserting  in  lieu  thereof 
"which  they  have  taken";  and 

(3)  inserting  "biennial"  before  "report". 

(c)  The  first  paragraph  of  section  11  of 
Public  Law  92-195  (16  U.S.C.  1340)  is 
amended  to  read  as  follows: 

"The  Secretary  of  Agriculture  shall  in- 
clude in  each  repmrt  required  under  sections 
528  and  529  of  the  Revised  Statutes,  and  the 
Secretary  of  the  Interior  shall  include  in 
the  annual  report  of  the  Department  of  the 
Interior,  a  joint  statement  of  such  Secretar- 
ies on  the  administration  of  this  Act.  includ- 
ing a  summary  of  enforcement  and/or  other 
actions  taken  thereunder,  costs,  and  such 
recommendations  for  legislative  or  other  ac- 
tions as  such  Secretaries  may  deem  appro- 
priate.". 

REPORTS  BY  THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Sec.  202.  Section  9503(a)  of  title  31.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "annual  report"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"report  shall  be  submitted  every  five  years, 
and";  and 

(2)  Inserting  "fifth"  before  "plan  year  in- 
volved" In  paragraph  (1)(B). 


REPORTS  BY  THE  DEPARTMENT  OP  AGRICULTURE 

Sec.  203.  The  last  sentence  of  the  para- 
graph under  the  heading  "General  Sales 
Manager— (Allotment  from  the  Commodi- 
ty Credit  Corporation)  in  title  IV  of  Public 
Law  97-370  (15  U.S.C.  713a- 10;  96  Stat. 
1808)  is  amended  by  striking  out  "quarter- 
ly" and  inserting  in  lieu  thereof  "annual". 
reports  by  the  department  of  commerce 
Sec.  204.  (a)  Section  7(a)  of  the  Marine 
Resources  and  Engineering  Development 
Act  of  1966  (33  U.S.C.  U06(a))  is  amended 
by  striking  "in  January  of  each  year"  and 
inserting  In  lieu  thereof  "biennially  in  Janu- 
ary". 

(b)  Section  16  of  the  Act  of  June  18.  1934 
(48  Stat.  1002.  chapter  590;  19  U.S.C.  81p)  is 
amended  by— 

(1)  striking  out  "containing  a  full  state- 
ment of  all  the  operations,  receipts,  and  ex- 
penditures, and  such  other  information  as 
tht  Board  may  require"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "on  zone  oper- 
ations": and 

(2)  striking  out  subsection  (c)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(c)  The  Board  shall  make  a  report  to 
Congress  annually  containing  a  summary  of 
zone  operations.". 

(c)  Section  5(d)(9)  of  the  National  Climate 
Program  Act  (15  U.S.C.  2904(d)(9))  is 
amended  by  striking  out  "that  shall  be  re- 
vised and  extended  biennially"  and  inserting 
in  lieu  thereof  "that  shall  be  reviewed  every 
year  and  revised  as  appropriate". 

(d)  Section  202(c)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1442(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  In  March  of  every  other  year,  the 
Secretary  of  Commerce  shall  report  to  the 
Congress  on  the  results  of  activities  under- 
taken pursuant  to  this  section  during  the 
previous  two  fiscal  years.". 

REPORTS  by  the  DEPARTMENT  OF  EDUCATION 

Sec.  205.  (a)(1)  Section  12(c)  of  the  Act  of 
September  23.  1950  (Public  Law  815.  Eighty- 
first  Congress;  20  U.S.C.  642(c))  is  amended 
by  striking  out  "annual  report"  and  insert- 
ing in  lieu  thereof  "biennial  report". 

(2)  Section  401(c)  of  the  Act  of  September 
30,  1950  (Public  Law  874,  Eighty-first  Con- 
gress: 20  U.S.C.  242(c))  is  amended  by  strik- 
ing out  "annual  report"  and  inserting  in  lieu 
thereof  "biennial  report". 

(b)  Section  618(f)(2)(E)  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C. 
1418(f)(2)(E))  is  amended  to  read  as  follows: 

"(E)  an  analysis  and  evaluation  of  the  ef- 
fectiveness of  procedures  undertaken  by 
State  educational  agencies,  local  education- 
al agencies,  and  intermediate  educational 
units  to  ensure  that  handicapped  children 
and  youth  receive  special  education  and  re- 
lated services  in  the  least  restrictive  envi- 
ronment commensurate  with  their  needs 
and  to  improve  programs  of  instruction  for 
handicapped  children  and  youth  in  day  or 
residential  facilities;". 

(c)  Section  653(c)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1453(c))  is 
amended  by  striking  out  "The  Secretary 
shall  make  an  annual"  and  inserting  in  lieu 
thereof  "Every  three  years,  the  Secretary 
shall  make  a". 

REPORTS  BY  THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sec.  206.  (a)  Section  5(h)  of  the  Interna- 
tional Health  Research  Act  of  1960  (22 
U.S.C.  2103(h))  is  amended  by  striking  out 
"to  the  Congress  at  the  beginning  of  each 
regular  session"  and  inserting  in  lieu  there- 
of "biennially  to  the  Congress". 


(b)  Section  22(f)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
671(f))  Is  amended  by  striking  out  "an 
annual"  and  inserting  in  lieu  thereof  "a  bi- 
ennial". 

(c)  Section  301(bK4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(b)(4))  is  amended 
by- 

(1)  striking  out  "an  annual"  in  the  matter 
preceding  subparagraph  (A)  and  inserting  in 
lieu  thereof  "a  biennial";  and 

(2)  striking  out  "year"  In  subparagraph 
(D)  and  inserting  In  lieu  thereof  "previous 
two-year  period". 

(d)  Section  404(a)(9)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285(a)(9))  is  amended 
by  striking  out  ".  not  later  than  November 
30  of  each  year.". 

(e)  Section  434(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-l(e))  is  amended 
by- 

(1)  striking  out  ".  as  soon  as  practicable, 
but  not  later  than  sixty  days,  after  the  end 
of  each  fiscal  year."  in  the  first  sentence: 

(2)  striking  out  "an  annual"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "a  bi- 
ennial": and 

(3)  striking  out  "annual"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "bien- 
nial". 

(f)  Section  435(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-2(b))  is  amended 
by- 

(1)  striking  out  "an  annual"  and  inserting 
in  lieu  thereof  "a  biennial";  and 

(2)  striking  out  "(on  or  before  November 

30  of  each  year)". 

(g)  Section  439(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-6(e))  is  amended 
by- 

(1)  striking  out  "an  annual"  and  inserting 
in  lieu  thereof  "a  biennial";  and 

(2)  striking  out  "on  or  before  November  30 
of  each  year". 

(h)(1)  Section  308(a)  of  the  Age  Discrimi- 
nation Act  of  1975  (42  U.S.C.  6106a(a))  Is 
amended  by— 

(A)  striking  out  "Not  later  than  December 

31  of  each  year  (beginning  in  1979),  the 
head  of  each  Federal  department  or  agency 
shall  submit  to  the  Secretary  of  Health  and 
Human  Services  a  report"  and  inserting  in 
lieu  thereof  "Not  later  than  December  31  of 
each  year  after  calendar  year  1984  in  which 
the  Secretary  of  Health  and  Human  Serv- 
ices requires  a  report  under  this  section,  the 
head  of  each  Federal  department  or  agency 
shall  submit  to  the  Secretary  of  Health  and 
Human  Services  such  report,  which  shall"; 

(B)  striking  out  "describing"  in  clause  (1) 
and  inserting  in  lieu  thereof  "descrit)e";  and 

(C)  striking  out  "containing"  in  clause  (2) 
and  inserting  in  lieu  thereof  "contain". 

(2)  Section  308(b)  of  such  Act  (42  U.S.C. 
6106a(b))  is  amended  by  striking  out  "Not 
later  than  March  31  of  each  year  (beginning 
in  1980).  the  Secretary  of  Health  and 
Human  Services"  and  inserting  in  lieu 
thereof  "Not  later  than  March  31  of  each 
year  following  a  year  in  which  the  Secretary 
of  Health  and  Human  Services  requires  re- 
ports under  subsection  (a),  the  Secretary". 

REPORTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec  207.  (a)  Section  207(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  488(c))  is  amended  by- 

( 1 )  striking  out  "aggregate  amount  of  the 
original  acquisition  cost  of  such  property  to 
the  Government  and  all  capital  expendi- 
tures made  by  the  Government  with  respect 
thereto  is  less  than  11.000,000"  and  insert- 
ing In  lieu  thereof  "estimated  appraised  fair 
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$3,000 
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itriking  out  "each";  and 

striking  out  "6  months."  and  insert- 
li  ;u  thereof  "other  year,  on  an  alter- 
b  tsis.". 

IMPORTS  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

(a)  Section  107  of  the  Federal 
Act  of   1958  (49  U.S.C.   1307)  is 
by- 
striking  out  "each  January  31  thereaf- 
lubsection  (b)  and  inserting  in  lieu 
each  June  30  thereafter";  and 
striking  out  "each  January  31  thereaf- 
iubsection  (c)  and  inserting  in  lieu 
each  June  30  thereafter". 

315(a)  of  the  Federal  Aviation 

958  (49  U.S.C.  1356(a))  is  amended 

striking  out  "semiannual  reports "  in  the 

and  inserting  in  lieu  thereof 

reports". 

BY  THE  DEPARTMENT  OP  THE  TREASURY 

(a)  Section  201(f)  of  the  Magnu- 
Pisiery  Conservation  and  Management 
J.S.C.  1821(f))  is  amended  by— 
sti  iking  out  "Secretary  of  the  Treas- 
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The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2518)  was 
laid  on  the  table. 


BY  THE  GENERAL  SERVICES 
ADMINISTRATION 

.  (a)  Section  7(a)  of  Public  Law  90- 
coiunonly  referred  to  as  the  Architec- 
Jarriers    Act    of    1968)    (42    U.S.C. 
is  amended  by- 
striking  out  "during  the  first  week  of 
of  each  year"  and  inserting  in  lieu 
by  January  1.  1986.  and  biennially 


siriking  out    "preceding   fiscal   year" 
inserting  in  lieu  thereof  "two  preceding 

and 
sthking  out  "such  year"  and  inserting 
I  hereof  "such  years". 
Section   203(j)(4)(E)  of  the   Federal 
and  Administrative  Services  Act  of 
U.S.C.  484(j)(4)(E))  is  amended  by 
out  "$3,000"  and  inserting  in  lieu 
$5,000". 


REIORTS 


BY  THE  UNITED  STATES  MERIT 
SYSTEMS  PROTECTION  BOARD 

211.  Section  7701(iK2)  of  title  5. 
States  Code,  is  amended  by  striking 
and  inserting  in  lieu  thereof 

D  1215 


a  iendar" 


KOTIOH  OFFERED  BY  MR.  BROOKS 

3ROOKS.  Mr.  Speaker.  I  offer  a 


Clerk  read  as  follows: 
]  iKOOKS  moves  to  strike  out  all  after 
clause  of  the  Senate  bill.  S. 
to  insert  in  lieu  thereof  the  provi- 
H.R.  2518.  as  passed  by  the  House. 
SPEAKER  pro  tempore  (Mr. 
MoinioMKRT).  The  question  is  on  the 
motioi  1  offered  by  the  gentleman  from 
TexM  [Mr.  Brooks]. 
The  motion  was  agreed  to. 


CLARIFYING  DEFINITION  OP 
LOCAL  SERVICE  AREA  OF  LOW- 
POWER  TELEVISION  STATIONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3108)  to  amend  title  17, 
United  States  Code,  to  clarify  the  defi- 
nition of  the  local  service  area  of  a  pri- 
mary transmitter  in  the  case  of  a  low- 
power  television  station. 

The  Clerk  read  as  follows:    • 

H.R.  3108 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
fourth  paragraph  of  section  111(f)  of  title 
17.  United  States  Code,  relating  to  the  defi- 
nition of  local  service  area  of  a  primary 
transmitter,  is  amended  by  adding  after  the 
first  sentence  the  following  new  sentence: 
"In  the  case  of  a  low  power  television  sta- 
tion, as  defined  by  the  rules  and  regulations 
of  the  Federal  Communications  Commis- 
sion, the  local  service  area  of  a  primary 
transmitter'  comprises  the  area  within  35 
miles  of  the  transmitter  site,  except  that  in 
the  case  of  such  a  station  located  in  a  stand- 
ard metropolitan  statistical  area  which  has 
one  of  the  50  largest  populations  of  all 
standard  metropolitan  statistical  areas 
(based  on  the  1980  decennial  census  of  pop- 
ulation taken  by  the  Secretary  of  Com- 
merce), the  number  of  miles  shall  be  20 
miles.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  Will  be  recognizcd  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today,  I  bring  before 
the  House  a  bill  (H.R.  3108)  to  cure  a 
definitional  problem  in  the  copyright 
law.  The  problem  involves  low-power 
television,  an  exciting  new  service— au- 
thorized in  1982  by  the  Federal  Com- 
munications Commission— to  provide 
local  television  service  in  markets  un- 
derserved  by  conventional  television. 

Current  copyright  law  creates  confu- 
sion and  uncertainty  with  regard  to 
transmitting  local  low-power  television 
station  signals  via  cable  because  the 
law  can  be  construed  as  defining  such 
signals  as  "distant  signals"  under 
copyright,  subjecting  them  to  royalty 
fees  and  limiting  the  ability  of  such 
low-revenue  stations  to  provide  televi- 
sion service. 

When  I  first  learned  of  the  problem 
in  October  1984  (at  the  end  of  the  last 
Congress).  I  contacted  my  counterpart 


chairman  on  the  Senate  side  (Senator 
Charles  McC.  Mathias,  Jr.),  and  to- 
gether we  wrote  to  the  then-Register 
of  Copyrights,  David  Ladd,  asking  that 
administrative  action  be  taken  to  re- 
solve the  matter. 

The  Copyright  Office  responded  by 
expeditiously  holding  a  public  hearing; 
the  Office  determined  that  it  would 
henceforth  abide  by  the  determination 
of  a  cable  system  as  to  whether  or  not 
a  low-power  television  signal  carried 
by  that  cable  system  is  a  local  signal 
and  therefore  exempt  from  the  royal- 
ty fee.  In  a  letter  from  General  Coun- 
sel (Ms.  Dorothy  Schrader),  the  Office 
expressly  stated: 

That  the  status  of  low  power  television 
signals  under  the  cable  compulsory  license 
is  ambiguous.  Accordingly,  in  examining 
cable  Statements  of  Account,  the  Copyright 
Office  will  not  question  the  determination 
by  a  cable  system  that  a  low  power  station's 
signal  is  "local "  within  an  area  approximat- 
ing the  normal  coverage  zone  of  such  sta- 
tion. 

The  Copyright  Office  further  ex- 
pressed its  firm  support  for  legislative 
clarification  of  the  statutory  ambigui- 
ty by  a  technical  amendment  to  the 
Copyright  Act. 

H.R.  3108  accomplishes  that  objec- 
tive. The  bill  is  in  the  nature  of  a  tech- 
nical amendment  to  section  111(f)  to 
clarify  that  subsection's  definition  of 
"local  service  area  of  a  primary  trans- 
mitter" as  applied  to  low-power  televi- 
sion. 

The  existing  statutory  definition  of 
the  "local  service  area  of  a  primary 
transmitter"  covers  those  broadcast 
services  in  existence  in  1976.  full- 
owner  domestic  TV  stations.  Canadian 
and  Mexican  stations,  and  radio  sta- 
tions. Because  all  full-power  domestic 
stations  were  subject  to  the  mandato- 
ry carriage  rules.  Congress  defined  the 
area  of  local  service  for  copyright  pur- 
poses in  terms  of  the  must-carry  area 
specified  in  FCC  rules. 

Parenthetically,  today's  legislation  is 
not  affected  by  the  finding  of  the  D.C. 
Circuit  Court  that  present  must-carry 
rules  are  unconstitutional  as  violative 
of  the  first  amendment.  See  Quincy 
versus  Federal  Communications  Com- 
mission. Nor  does  this  legislation 
affect  the  outcome  of  the  Quincy  deci- 
sion on  appeal. 

Because  low-power  television  sta- 
tions did  not  exist  in  1976  and  are  not 
subject  to  mandatory  carriage  at  all, 
current  law  must  be  clarified  to  insure 
that  low-power  stations  are  treated  in 
the  same  manner  as  full-power  domes- 
tic and  Canadian  and  Mexican  signals 
with  respect  to  when  carriage  of  those 
signals  will  be  "local"  and  royalty-free 
and  when  they  will  be  "distant." 

To  this  end,  H.R.  3108  modifies  sec- 
tion 111(f)  to  define  specifically  the 
"local  service  area"  of  low-power  tele- 
vision stations  in  a  manner  such  that 
cable  systems  will  know  with  precision 
when  their  carriage  of  such  a  station 
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is  "local"  and  when  it  is  "distant."  For 
low-power  stations  located  outside  the 
50  metropolitan  statistical  areas  with 
the  largest  populations  based  on  the 
1980  Census,  that  area  would  comprise 
a  radius  of  35  miles  from  the  low- 
power  station's  transmitter  site. 
Therefore,  a  cable  system  located 
within  that  area  may  carry  that  sta- 
tion's signal  as  a  "local"  signal  without 
payment  of  royalties.  In  heavily  popu- 
lated areas  represented  by  the  top  50 
metropolitan  statistical  aresis,  howev- 
er, the  area  of  local  service  would  be 
reduced  by  20  miles. 

It  is  believed  that  the  amendment 
will  remove  any  remaining  copyright 
ambiguities  facing  cable  systems  and 
enable  decisions  as  to  whether  or  not 
to  carry  low-power  stations  on  a  local 
basis  to  be  based  on  what  is  best  for 
the  subscribers  and  the  community 
served. 

The  result  of  this  statutory  clarifica- 
tion will  be  increased  programming 
possibilities  in  under-served  small  com- 
munities, promotion  of  localism,  the 
freer  flow  of  information  and  ideas 
and  more  satisfied  viewers. 

H.R.  3108  entails  no  costs  to  the 
Government  and  the  proposed  legisla- 
tion has  engendered  no  known  opposi- 
tion. 

I  urge  an  "aye"  vote. 

Mr.  MOORHEAD,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  indicate 
my  support  for  H.R.  3108,  which 
amends  section  111(f)  of  title  17, 
United  States  Code,  to  add  a  precise 
definition  of  the  local  service  area  for 
low-power  TV  stations  which  will 
make  it  clear  that  low-power  television 
signals  are  not  "distant"  signals  for 
purposes  of  calculating  copyright  li- 
ability. This  change  to  title  17  is  in  the 
nature  of  a  clarifying  amendment,  and 
is  without  opposition. 

I  would  Just  note  that  it  was  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  along  with  Senator  Mathias 
who  initially  raised  this  issue  on  Octo- 
ber 1,  1984,  in  a  letter  to  the  then  Reg- 
ister of  Copyrights  David  Ladd.  The 
Copyright  Office  in  their  reply  letter 
of  November  29,  1984,  concluded  that 
the  status  of  low-power  TV  signals 
under  the  Copyright  Act  is  ambiguous. 
The  Copyright  Office  then  made  the 
policy  decision  that  they  would  not 
question  the  determination  by  a  cable 
system  that  a  low-power  station's 
signal  is  "local"  within  an  area  ap- 
proximating the  normal  coverage  zone 
of  such  statioA. 

Accordingly,  H.R.  3108  in  clarifying 
the  staus  of  low-power  TV  signals, 
would  conform  existing  law  to  present 
policy.  Specifically,  the  local  service 
area  for  a  low-power  TV  station  is  de- 
fined as  comprising  an  area  35  miles 
from  its  transmitter  site,  or  in  the  case 
of  low-power  TV  stations  located 
within  the  50  Metropolitan  Statistical 


Areas  with  the  largest  population 
based  on  the  1980  census,  the  area  is 
to  be  20  miles  from  the  transmitter 
site. 

This  situation  surrounding  low- 
power  TV  is  a  good  example  of  a  copy- 
right question  that  has  arisen  from 
the  development  of  new  communica- 
tions technologies  which  was  not  fore- 
seen when  the  copyright  law  was  re- 
written in  1976.  I  believe  that  the  defi- 
nition provided  for  in  H.R.  3108  will 
remove  any  existing  ambiguities  as 
they  relate  to  a  cable  system's  copy- 
right liability  for  the  retransmission  of 
the  programming  of  low-power  TV  sta- 
tions and  I  commend  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
for  his  initiative  on  this  issue.  There 
are  no  costs  associated  with  H.R.  3108 
and  I  urge  its  passage. 

D  1225 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  reason  that  I  rise  is 
that  I  saw  this  in  the  Whip's  notice 
last  week.  I  do  not  know  how  it  is 
throughout  the  country,  but  I  know  in 
my  area  what  we  have  has  been  a  sell- 
out of  people's  access  to  the  airwaves 
which  I  thought  the  original  Broad- 
casting Act  of  1934  said  it  was  the  peo- 
ple's airwaves. 

What  it  is  turning  out  to  be  has  been 
anything  but  the  people's  airwaves.  In 
this  case,  I  know  this  is  a  special  cate- 
gory. I  do  not  claim  any  expertise,  but 
does  the  gentleman,  and  I  know  that 
the  gentleman  is  looking  at  it  from  the 
copyright  duplication  standpoint,  and 
I  know  that  this  question  might  be  di- 
rected to  the  Committee  on  Transpor- 
tation or  Energy  and  the  like,  but  does 
the  gentleman  relate  this  with  respect 
to  the  low  power  and  the  delimitation 
of  the  territory  to  the  current  contro- 
versy with  respect  to  the  duplication 
of  programs  and  the  like  on  the  regu- 
lar cable? 

Mr.  KASTENMEIER.  In  answer  to 
the  gentleman  from  Texas.  I  would 
say  the  answer  to  the  gentleman  from 
Wisconsin  is  no,  I  do  not  relate  it  to 
that.  The  gentleman  is  correct:  this  is 
not  a  policy  issue  with  respect  to 
access  or  ownership  to  television  pro- 
gramming. What  it  merely  does,  solely 
does,  is  to  enable  the  low-power  sta- 
tions, which  are  relatively  new,  and  I 
think  the  gentleman  would  agree,  has 
more  of  a  potential  of  being  a  people's 
station  in  terms  of  access,  enable  those 
to  be  carried  by  cable  systems  because 
cable  systems  would  otherwise  be  told. 
"Well,  those  are  distant  signals,"  even 
though  the  right,  let  us  say,  in  Behar 
Country  or  something,  and  therefore 
what  would  happen  is  that  the  cable 


would  say,  "Well,  no,  I  will  not  put 
you  on  because  I  have  to  pay  a  very 
special  royalty  to  put  you  on  even 
though  you  are  right  in  this  area. 

We  say  that  no.  those  are  local  sig- 
nals, you  can  put  those  on  without 
paying  that  royalty.  The  question  of 
programming  or  who  gets  license  or 
what  other  rules  are  applied  is  a  policy 
question  which  the  gentleman  alluded 
to,  the  Energy  and  Commerce  Com- 
mittee and  the  Federal  Communica- 
tions Commission  would  respond  to,  I 
would  hope.  We  are  solely  interested 
in  the  Copyright  Act's  response  to 
whether  or  not  a  type  of  transmission, 
new  type  of  transmission,  low  power, 
can  in  fact  be  carried  by  cable  systems. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman  for  a  very  lucid  and 
full  explanation.  I  would  also  like  to 
compliment  the  gentleman  in  this  area 
which  I  think  the  gentleman  is  quite 
correct,  has  the  potential  for  leaving 
the  people  a  little  leeway  of  access 
without  having  to  pay  a  monthly 
rental  as  we  are  now. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  from  Texas  for  asking  the 
question. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  further  response  to 
the  issue  that  was  just  raised,  under 
the  Copyright  Tribunal's  rulings,  cable 
company  has  to  pay  3.75  percent  of  its 
gross  for  carrying  a  distant  signal, 
whether  the  programming  is  owned  by 
the  motion  picture  industry  or  broad- 
casters or  whoever.  H.R.  3108  will 
make  it  clear  what  low-power  TV  pro- 
gramming cable  can  carry  without  in- 
curring copyright  liability. 

We  are  trying  to  clarify  the  existing 
ambiguity  so  that  it  precisely  indicates 
what  the  intention  of  our  committee 
was.  and  that  is  that  cable  should  not 
have  to  pay  unless  the  low-power  sig- 
nals are  beyond  the  ranges  that  are 
specifically  set  forth  in  this  bill. 

It  is  a  good  piece  of  legislation.  It 
does  not  go  at  the  issues  that  the  gen- 
tleman was  referring  to.  and  I  want  to 
commend  the  chairman  of  our  sub- 
committee again  for  working  this 
problem  out. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3108. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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GENERAL  LEAVE 

iCASTENMEIER.  Mr.  Speaker.  I 
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SCENIC  RIVER, 
NORTH  CAROLINA 

VENTO.  Mr.  Speaker.  I  move  to 

suspend  the  rules  and  pass  the  bill 

2826)  to  amend  the  Wild  and 

Rivers  Act  by  designating  a  seg- 

)f  the  Horsepasture  River  in  the 

of  North  Carolina  as  a  compo- 

the  National  Wild  and  Scenic 

System,  as  amended. 

Clerk  read  as  follows: 

H.R  2826 
Be  ii  enacted  by  the  Senate  and  Hoxise  of 
ves    of   the    United    States    of 
in  Congress  asseinbled, 

I.     DESI(;NATI0N     of     H<»RSEPASTrRK 
RIVER. 

3(a)  of  the  Wild  and  Scenic  Rivers 
U.S.C.  1274(a))  is  amended  by  redes- 
the  paragraphs  relating  to  the  Au 
Eiiver.  the  Tuolumne  River,  the  Illi- 
ver.  and  the  Owyhee  River  as  para- 
(52)  through  (55)  and  by  inserting 
f(Jlowing  new  paragraph  after  para- 
55)  as  so  redesignated: 
Horsepasture.  North  Carolina.— 
segment  from  Bohaynee  Road  (N.C. 
dpwnstream  approximately  4.25  miles 
the  segment  ends  at  Lake  Jocassee. 
4dministered  by  the  Secretary  of  Agri- 
Notwithstanding  any  limitation  of 
6  of  this  Act,  the  Secretary  is  au- 
to utilize  the  authority  of  this  Act 
tttose  pertaining  to  the  National  For- 
acquire  by  purchase  with  donated  or 
approiiriated  funds,  donation,  exchange  or 
otherv  ise.  such  non-Federal  lands  or  inter- 
ests in  lands  within,  near,  or  adjacent  to  the 
designited  segments  of  the  river  which  the 
Secretfo-y  determines  will  protect  or  en- 
the  scenic  and  natural  values  of  the 


SPEAKER  pro  tempore.  Pursu- 
the  rule,  a  second  is  not  re- 
on  this  motion. 

gentleman  from  Minnesota  [Mr. 
will  be  recognized  for  20  min- 
ind  the  gentleman  from  North 
Carol  na  [Mr.  Hemdon]  will  be  recog- 
nized for  20  minutes. 

Th<  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myse  f  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2826  was  intro- 
duce(  by  our  colleague  on  the  subcom- 
mittes.  Bill  Hendon,  and  would 
amen  i  the  Wild  and  Scenic  Rivers  Act 
by  d(  signating  a  4  V* -mile  segment  of 
the  I  orsepasture  River  in  the  State  of 


North  Carolina  as  a  component  of  the 
National  Wild  and  Scenic  River 
System. 

The  Horsepasture  River  is  located 
within  the  boundary  of  the  Nantahala 
National  Forest  in  the  State  of  North 
Carolina.  The  segment  of  the  Horse- 
pasture River  proposed  for  inclusion 
in  the  National  Wild  and  Scenic  River 
System  drops  1.700  feet  in  4  miles  off 
the  Blue  Ridge  escarpment  in  western 
North  Carolina,  just  north  of  the 
South  Carolina  line.  In  this  short  dis- 
tance there  are  five  magnificent  water- 
falls. Large  numbers  of  visitors  come 
every  week  to  visit  and  enjoy  the  river. 
Several  unusual  species  of  rhododen- 
dron grow  in  profusion  in  the  gorge. 
The  lower  part  of  the  gorge,  which 
contains  virgin  timber,  has  been  desig- 
nated as  a  Society  of  American  Forest- 
ers Natural  Area  and  as  a  North  Caro- 
lina Natural  Heritage  Area. 

Mr.  Speaker.  I  urge  passage  of  H.R. 
2826. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HENDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2826.  a  bill  I  have  introduced 
to  include  the  Horsepasture  River  as  a 
component  of  the  National  Wild  and 
Scenic  River  System. 

As  my  chairman  said,  the  Horsepas- 
ture River,  truly  one  of  the  most  mag- 
nificent rivers  in  America,  is  located 
within  the  boundaries  of  the  Nanta- 
hala National  Forest  in  western  North 
Carolina,  in  my  congressional  district. 
It  is  a  4.2-mile  segment.  It  drops,  as 
the  chairman  said.  1.700  feet  in  just 
4.25  miles. 

It  is  important  to  note  that  this  seg- 
ment has  been  threatened  by  a  hydro- 
electric power  project,  and  it  is  imper- 
ative that  we  save  it  from  such  a  tragic 
fate  by  passing  this  very  important 
piece  of  legislation. 

Mr.  Speaker,  there  is  no  controversy, 
either  here  or  in  North  Carolina  what- 
soever, so  I  will  take  no  additional 
time.  In  closing,  I  must  tell  my  col- 
leagues of  the  outstanding  job  that 
Subcommittee  Chairman  Vento  has 
done  in  supporting  this  legislation. 

I  thank  him  and  I  congratulate  him. 

D  1235 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HENDON.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  North 
Carolina  for  his  comments.  Really  it 
has  been  good  to  work  with  the  gentle- 
man from  North  Carolina  in  accom- 
plishing this.  He  has  been  a  gentleman 
throughout,  and  I  appreciate  his  sup- 
port. 

Mr.  HENDON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  kind  remarks, 
and  I  also  wish  to  thank  our  ranking 
minority  member  of  the  subcommit- 


tee, the  gentleman  from  California 
[Mr.  Lagomarsino],  for  his  fine  assist- 
ance. 

Mr.  Speaker.  I  urge  that  the  House 
suspend  the  rules  and  pass  H.R.  2826. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  2826. 

This  legislation  would  designate  a  4.2-mile 
segment  of  the  Horsepasture  River  in  North 
Carolina  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System.  There  is  no  doubt, 
Mr.  Speaker,  that  this  stretch  of  the  river 
qualifies  for  wild  and  scenic  designation. 
Within  this  magnificent  segment,  the  river  falls 
over  1,200  feet  down  five  spectacular  water- 
fails.  Very  few  rivers  could  claim  so  many  or 
such  different  falls  within  such  a  short  stretch. 
In  addition  to  its  scenic  values,  the  river  is  the 
home  of  numerous  species  of  unique  plants, 
fish,  and  wildlife.  It  also  provides  outstanding 
recreational  opportunities  for  large  numbers  of 
visitors  year-round. 

During  the  98th  Congress,  legislation  was 
enacted  to  include  this  segment  of  the  Horse- 
pasture River  as  a  wild  and  scenic  study  river. 
In  addition,  the  State  of  North  Carolina  Includ- 
ed the  segment  in  the  State  natural  and  rivers 
system. 

I  would  like  to  commend  the  gentleman 
from  North  Carolina  [Mr.  Hendon]  for  his  out- 
standing work  to  protect  this  exceptional  re- 
source. His  efforts  will  allow  Americans  to 
continue  to  enjoy  the  scenic  and  recreational 
values  of  the  Horsepasture  River  as  well  as 
preserve  it  for  the  enjoyment  of  future  genera- 
tions. I  would  also  like  to  commend  the  sub- 
committee chairman,  Mr.  Vento,  for  moving 
this  important  legislation  forward. 

In  closing,  I  strongly  urge  all  of  my  col- 
leagues to  support  H.R.  2826. 

Mr.  HENDON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2826,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  H.R.  2826, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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BIG  CYPRESS  NATIONAL 
PRESERVE  ADDITION  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4090)  to  establish  the  Big  Cy- 
press National  Preserve  Addition  in 
the  State  of  Florida,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4090 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE.  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Big  Cypress  National  Preserve  Addi- 
tion Act". 

(b)  Amendment  of  Big  Cypress  National 
Preserve  Act.— Whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  the  Act  of  October  II.  1974, 
such  amendment  shall  be  considered  to  be 
made  to  the  Act  entitled  "An  Act  to  estab- 
lish the  Big  Cypress  National  Preserve  in 
the  State  of  Florida,  and  for  other  pur- 
poses", approved  October  II,  1974  (88  Stat. 
1258:  16  U.S.C.  698f  and  following). 

SEC.  2.  FINDING  AND  PI  RPOSE. 

(a)  Findings.— The  Congress  finds  that: 

( 1 )  The  planned  construction  of  Interstate 
75  is  presently  being  designed  in  such  a  way 
as  to  Improve  the  natural  water  flow  to  the 
Everglades  National  Park,  which  has  been 
disrupted  by  State  Road  84  (commonly 
known  as  "Alligator  Alley"). 

(2)  The  planned  construction  of  Interstate 
75  provides  an  opportunity  to  enhance  pro- 
tection of  the  Everglades  National  Park,  to 
promote  protection  of  the  endangered  Flori- 
da panther,  and  to  provide  for  public  recre- 
ational use  and  enjoyment  of  public  lands 
by  expanding  the  Big  Cypress  National  Pre- 
serve to  include  those  lands  adjacent  to 
Interstate  75  in  Collier  County  north  and 
east  of  the  Big  Cypress  National  Preserve, 
west  of  the  Broward  County  line,  and  south 
of  the  Hendry  County  line. 

(3)  The  Federal  acquisition  of  lands  bor- 
dering the  Big  Cypress  National  Preserve  in 
conjunction  with  the  construction  of  Inter- 
state 75  would  provide  significant  public 
benefits  by  limiting  development  pressure 
on  lands  which  are  important  both  in  terms 
of  fish  and  wildlife  habitat  supporting  en- 
dangered species  and  of  wetlands  which  are 
the  headwaters  of  the  Big  Cypress  National 
Preserve. 

(4)  Public  ownership  of  lands  adjacent  to 
the  Big  Cypress  National  Preserve  would  en- 
hance the  protection  of  the  Everglades  Na- 
tional Park  while  providing  recreational  op- 
portunities and  other  public  uses  currently 
offered  by  the  Big  Cypress  National  Pre- 
serve. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  the  Big  Cypress  National  Pre- 
serve Addition. 

SEC.  3.  ESTABLISHMENT  AND  ADMINISTRATION  OF 
ADDITION. 

(a)  Addition.— The  Act  of  October  U, 
1974,  is  amended  by  adding  at  the  end 
thereof  the  following  section: 

"SEC.  «.  BIG  CYPRESS  NATIONAL  PRESERVE  ADDI- 
TION. 

"(a)  Establishment.— In  order  to— 

"(1)  achieve  the  purposes  of  the  first  sec- 
tion of  this  Act: 

"(2)  complete  the  preserve  In  conjunction 
with  the  planned  construction  of  Interstate 
Highway  75:  and 

"(3)  insure  appropriately  managed  use 
and  access  to  the  Big  Cypress  Watershed  in 


the  State  of  Florida,  the  Big  Cypress  Na- 
tional Preserve  Addition  Is  established. 

"(b)  Map  and  Boundaries.— The  Big  Cy- 
press National  Preserve  Addition  (referred 
to  In  this  Act  as  the  Addition)  shall  com- 
prise approximately  136,000  acres  as  gener- 
ally depicted  on  the  map  entitled  Big  Cy- 
press National  Preserve  Addition,  dated 
June,  1986,  and  numbered  I76-91000B, 
which  shall  be  on  file  and  available  for 
public  inspection  In  the  Office  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior, Washington,  D.C.,  and  shall  be  filed 
with  appropriate  offices  of"  Collier  County 
in  the  State  of  Florida.  The  Secretary  shall, 
as  soon  as  practicable,  publish  a  detailed  de- 
scription of  the  boundaries  of  the  Addition 
in  the  Federal  Register. 

"(c)  Administration.— The  area  within 
the  boundaries  depicted  on  the  map  re- 
ferred to  in  subsection  (b)  shall  be  known  as 
the  Big  Cypress  National  Preserve  Addition 
and  shall  be  managed  in  accordance  with 
section  4. 

"(d)  Completion  or  Acquisition.— For 
purposes  of  administering  the  Addition  and 
notwithstanding  section  2(c),  It  Is  the  ex- 
press intent  of  the  Congress  that  the  Secre- 
tary should  substantially  complete  the  land 
acquisition  program  contemplated  with  re- 
spect to  the  Addition  within  5  years  after 
the  enactment  of  this  section.". 

(b)  Hunting,  Fishing,  and  Trapping.— Sec- 
tion 5  of  the  Act  of  October  11,  1974,  is 
amended  by  inserting  "and  the  Addition" 
after  "preserve"  each  place  it  appears. 

(c)  Suitability  as  Wilderness.— Section  7 
of  the  Act  of  October  U,  1974,  is  amended— 

(1)  by  inserting  "with  respect  to  the  pre- 
serve and  5  years  from  the  date  of  the  en- 
actment of  the  Big  Cypress  National  Pre- 
serve Addition  Act  with  respect  to  the  Addi- 
tion" after  "date  of  the  enactment  of  this 
Act"  in  the  first  sentence:  and 

(2)  by  inserting  "or  the  area  within  the 
Addition  (as  the  case  may  be)"  after  "pre- 
serve" each  place  it  appears. 

(d)  Indian  Rights.— Section  6  of  the  Act 
of  October  11,  1974.  is  amended  as  follows: 

(1)  In  clause  (i)  insert  "and  the  Addition" 
after  "preserve"  and  insert  "(January  1, 
1985,  in  the  case  of  the  Addition)"  after 
"1972". 

(2)  In  clause  (II)  Insert  "or  within  the  Ad- 
dition" after  "preserve". 

SEC.  L  ACQl  ISITION  Of  LAND  WITHIN  ADDITION. 

(a)  United  States  Share  of  Acquisition 
Costs.— The  first  section  of  the  Act  of  Octo- 
ber 11.  1974,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  The  aggregate  cost  to  the  United 
States  of  acquiring  lands  within  the  Addi- 
tion may  not  exceed  80  percent  of  the  total 
cost  of  such  lands. 

"(2)  Except  as  provided  in  paragraph  (3), 
If  the  State  of  Florida  transfer  to  the  Secre- 
tary lands  within  the  Addition,  the  Secre- 
tary shall  pay  to  or  reimburse  the  State  of 
Florida  (out  of  funds  appropriated  for  such 
purpose)  an  amount  equal  to  80  percent  of 
the  total  costs  to  the  State  of  Florida  of  ac- 
quiring such  lands. 

"(3)  The  amount  described  In  paragraph 
(2)  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  amount  of  the  total  cost 
incurred  by  the  Secretary  in  acquiring  lands 
in  the  Addition  other  than  from  the  State 
of  Florida. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  'total  cost'  means  that  amount  of 
the  total  acquisition  costs  (including  the 
value  of  exchanged  or  donated  lands)  less 
the  amount  of  the  costs  Incurred  by  the 
Federal  Highway  Administration  and  the 


Florida  Department  of  Transportation,  in- 
cluding serverance  damages  paid  to  private 
property  owners  as  a  result  of  the  construc- 
tion of  Interstate  75. ". 

(b)  Methods  of  Land  AcQUismoN  in  thx 
Addition.— The  first  sentence  of  subsection 
(c)  of  the  first  section  of  the  Act  of  October 
11, 1974,  Is  amended— 

(1)  by  inserting  "or  the  Addition"  after 
"preserve"  the  first  place  It  appears:  and 

(2)  In  the  first  proviso- 

(A)  by  inserting  "In  the  preserve"  after 
"subdivisions,":  and 

(B)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  "and,  any  land  acquired  by 
the  State  of  Florida,  or  any  of  its  subdivi- 
sions. In  the  Addition  shall  be  acquired  In 
accordance  with  subsection  (d):". 

(c)  Valuation  and  Appraisal.— The  fourth 
sentence  of  subsection  (c)  of  such  section  is 
amended  by  Inserting  "or  the  Addition" 
after  "preserve"  each  place  It  appears. 

(d)  Acquisition  of  Property  Rights  by 
THE  State  of  Florida.- Subsection  (c)  of 
such  section  is  amended  by  adding  at  the 
end  thereof  the  following:  "Nothing  in  this 
Act  shall  be  construed  to  interfere  with  the 
right  of  the  State  of  Florida  to  acquire  such 
property  rights  as  may  be  necessary  for 
Interstate  75.". 

(e)  Exclusion  of  Subsurface  Estate.— 
The  second  and  third  sentences  of  sulMec- 
tlon  (c)  of  such  section  are  each  amended  by 
inserting  "and  the  Addition"  after  "pre- 
serve" each  place  it  appears. 

(f)  Improved  Property  in  Addition.— Sec- 
tion 3(B)  of  the  Act  of  October  11,  1974,  Is 
amended— 

(1)  In  paragraph  (I)  by  Inserting  "with  re- 
spect to  the  preserve  and  January  1.  1986. 
with  respect  to  the  Addition"  after  "Novem- 
ber 23.  1971,":  and 

(2)  in  paragraph  (ii)— 

(A)  by  inserting  "with  respect  to  the  pre- 
serve and  January  1.  1986,  with  respect  to 
the  Addition"  after  ■Novemt)er  23,  1971." 
the  first  place  it  appears:  and 

(B)  by  inserting  "or  January  1.  1986,  as 
the  case  may  be."  after  "November  23,  1971" 
the  second  and  third  places  it  appears. 

SE(  .  5.  C<H>PERATI«»N  AMONG  A(;ENCIE.S. 

The  Act  of  October  11,  1974,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SE(    10.  (-(N)PERATION  AMONG  AGENCIES. 

"The  Secretary  and  other  involved  Feder- 
al agencies  shall  cooperate  with  the  State  of 
Florida  to  establish  recreational  access 
points  and  roads,  rest  and  recreation  areas, 
appropriate  wildlife  protection,  and.  where 
appropriate,  hunting,  fishing,  frogging,  and 
other  recreational  opportunities  in  conjunc- 
tion with  the  creation  of  the  Addition  and 
In  the  construction  of  Interstate  Highway 
75.  Not  more  than  3  of  such  access  points 
shall  be  located  within  the  preserve  (Includ- 
ing the  Addition).". 

SEC.  C.  REPORT  TO  CONGRESS. 

The  Act  of  October  11,  1974,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  11.  REPORT  TO  CONGRESS. 

"Not  later  than  3  years  after  the  enact- 
ment of  this  section,  the  Secretary  shall 
submit  to  the  Congress  a  detailed  report  on, 
and  further  plan  for.  the  preserve  and  Addi- 
tion. The  report  and  further  plan  shall  in- 
clude each  of  the  following: 

"(1)  The  status  of  the  existing  preserve, 
the  effectiveness  of  past  regulation  and 
management  of  the  preserve,  and  recom- 
mendations for  future  management  of  the 
preserve  and  the  Addition. 
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"(2)  The  need  for  involvement  of  other 
Pedera  and  State  agencies  to  accomplish 
the  ob:  ectives  of  the  preserve  and  Addition. 

"(3) '  'he  status  of  land  acquisition. 

"(4)  i  I  determination,  made  in  conjunction 
with  the  State  of  Florida,  of  the  adequacy 
of  the  numt>er,  location,  and  design  of  the 
recreational  access  points  on  Interstate  75 
(Alliga  or  Alley)  for  access  to  the  Big  Cy- 
press H&tional  Preserve,  including  the  Addi- 
tion. 

The 
graph 
any 


determination   referred  to  in  para- 

4)  shall  incorporate  the  results  of 

related  studies  of  the  State  of  Florida 

Deparlfnent  of  Transportation  and  other 

State  agencies.  Any  recommenda- 

significant  changes  in  the  approved 

access   points,    including   any 

additions,  shall  be  accompanied  by 

of  the  environmental  impact 

changes.". 

THORIZATION  OF  APPROPRIATIONS. 

8  of  the  Act  of  October  11.  1974.  is 
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Is  a 


SPEAKER  pro  tempore, 
demanded? 

HENDON.     Mr.     Speaker.     I 
a  second. 
SPEAKER  pro  tempore.  With- 
oJ)jection,  a  second  will  be  consid- 
ordered. 

was  no  objection. 

SPEAKER  pro   tempore.   The 

from      Minnesota      [Mr. 

will  be  recognized  for  20  min- 

uid  the  gentleman  from  North 

[Mr.  Hendon]  will  be  recog- 

for  20  minutes. 

Chair  recognizes  the  gentleman 
Vlinnesota  [Mr.  Vento]. 


GENEBAL  LEAVE 

VENTO.    Mr.    Speaker,    I    ask 

unanfcnous  consent  that  all  Members 

1  lave  5  legislative  days  in  which  to 

their  remarks  on  the  measure 

presently  under  consideration. 

SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentleman  from  Minnesota? 
Th4re  was  no  objection. 

VENTO.  Mr.  Speaker,  I  yield 
f  such  time  as  I  may  consume. 
Speaker.  H.R.  4090  was  intro- 
by  our  colleague,  Tom  Lewis, 
supported  by  the  entire  Florida 
delegktion.  The  bill  would  modify  the 
boun^  lary  of  the  Big  Cypress  National 
Prese  rve  to  add  some  lands  to  the  pre- 


Cypress  Preserve  was  established 

Law  93-440  in  1974.  The  pre- 

contains    about    575,000    acres 

the  boimdaries  and  is  typical  of 

marshlands  of  southern  Florida. 

1  (reserve  abuts  Everglades  Nation- 

in  the  north,  and  is  an  exten- 

of  the  unique  ecosystem  of  the 

Everi:lades  containing  large  numbers 


of  plant  and  animal  species  found  no- 
where else  in  North  America,  includ- 
ing 21  rare  or  endangered  species. 

This  area  is  bisected  by  "Alligator 
Alley,"  a  State  highway  that  runs 
from  Port  Lauderdale  to  Naples  across 
the  southern  tip  of  Florida.  This  high- 
way is  in  the  process  of  being  upgrad- 
ed to  become  a  section  of  Interstate 
75.  During  the  process  of  that  conver- 
sion, funds  provided  through  the  high- 
way trust  fund  will  be  used  to  pay 
some  60  percent,  the  value  of  the  sur- 
face rights  for  88,000  acres  of  the  pro- 
posed addition  to  the  preserve.  H.R. 
4090  would  provide  that  the  remaining 
40  percent  would  be  provided  by  the 
Federal  Government,  80  percent,  and 
the  State  of  Florida.  20  percent.  This 
timely  coordination  between  Federal 
program  execution  in  cooperation  with 
the  State  of  Florida  and  the  landown- 
ers would  result  in  full  protection  for 
an  important  area  at  a  great  savings  to 
the  taxpayers.  The  remaining  48,000 
acres  would  be  acquired  by  Federal,  80 
percent,  and  State,  20  percent,  fund- 
ing. 

The  136,000  acres  added  to  the  pre- 
serve by  H.R.  4090  would  be  managed 
in  the  same  manner  as  the  existing 
preserve  to  provide  for  protection  of 
this  unique  North  American  ecosystem 
and  to  provide  for  recreation  use,  in- 
cluding fishing  and  hunting.  Sutwur- 
face  rights  would  be  retained  by  pri- 
vate owners  and  exploration  and  de- 
velopment of  any  mineral  or  oil  and 
gas  would  be  permitted  under  the 
same  authorities  and  in  the  same 
manner  as  provided  in  the  1974  act  es- 
tablishing the  Big  Cypress  Preserve. 

Mr.  Speaker,  I  wish  to  commend  our 
colleague,  Tom  Lewis,  for  his  work  on 
this  bill.  His  knowledge  of  the  area, 
his  understanding  of  its  great  impor- 
tance to  the  entire  south  Florida  eco- 
system and  efforts  in  persuading  his 
colleagues  of  the  need  to  protect  this 
resource  has  been  crucial  to  our  suc- 
cess in  bringing  this  bill  to  the  floor 
today.  I  am  also  indebted  to  Gov.  Bob 
Graham  and  his  staff  for  all  of  their 
efforts  and  for  the  strong  support  of 
Governor  Graham  in  working  the 
many  complicated  aspects  of  this  bill. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

Mr.  HENDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4090.  As  the  chairman  of  the  sub- 
committee has  explained,  this  legisla- 
tion would  authorize  the  expansion  of 
the  Big  Cypress  National  F*reserve  lo- 
cated in  Florida. 

Due  to  the  unique  approach  em- 
bodied in  H.R.  4090.  the  Federal  Gov- 
ernment will  be  able  to  acquire  the 
land  addition  without  paying  full  cost. 
More  importantly,  acquisition  will  pre- 
serve the  wetland  areas  which  are  so 
critical  as  habitat  for  fish  and  wildlife, 
particularly  the  endangered  Florida 
panther. 


I  want  to  commend  the  bill's  spon- 
sor, our  colleague  from  Florida  (Mr. 
Lewis)  for  his  hard  work  and  diligence 
on  this  legislation.  I  would  also  like  to 
conmiend  the  subcommittee  chairman, 
Mr.  Vento.  for  moving  this  important 
bill  forward.  I  believe  this  is  an  out- 
standing piece  of  legislation  and  I  urge 
all  of  my  colleagues  to  support  and 
vote  for  H.R.  4090. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Lewis). 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  4090. 

Mr.  Speaker,  as  the  gentleman  from 
North  Carolina  has  brought  out,  we 
have  a  great  opportunity  today  to  sup- 
port H.R.  4090.  the  Big  Cypress  Na- 
tional Preserve  Addition.  This  impor- 
tant legislation  is  cosponsored  by  the 
entire  Florida  delegation  and  has  re- 
ceived widespread  praise  and  broad,  bi- 
partisan support. 

H.R.  4090  provides  a  unique  opportu- 
nity to  acquire  and  protect  land  in 
southwest  Florida  of  unquestioned  im- 
portance and  beauty  for  an  important 
addition  to  the  Big  Cypress  National 
Preserve. 

This  area  is  undoubtedly  worth  pre- 
serving and  enhancing  for  its  unique 
and  wild  beauty;  however,  make  no 
mistake.  It  must  be  protected  because 
it  forms  the  water  supply  system  for 
well  over  4.5  million  south  Florida 
residents. 

Because  of  the  significant  public 
benefit  associated  with  the  acquisition 
of  this  land.  I,  my  Florida  colleagues 
and  members  of  the  Interior  Conmiit- 
tee  believe  this  is  a  task  worthy  of  con- 
gressional attention.  Therefore.  I  urge 
passage  of  H.R.  4090.  the  Big  Cypress 
National  Preserve  Addition. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4090,  to  authorize  a  significant 
addition  to  the  Big  Cypress  National  Preserve 
in  southern  Florida. 

This  legislation  provides  us  with  a  unique 
opportunity  to  acquire  and  protect  this  imfxw- 
tant  addition,  without  paying  full  value  for  the 
land.  Due  to  the  proposed  conversion  of  Alli- 
gator Alley  to  Interstate  75  later  this  year, 
highway  severance  funds  can  be  utilized  to 
pay  a  major  portion  of  the  acquisition  costs. 
The  additional  expenditures  would  be  cost- 
shared  by  the  Federal  and  State  govern- 
ments. 80  percent  and  20  percent,  respec- 
tively. 

Acquisition  of  this  area  will  preserve  the 
wetland  areas  which  serve  as  important  fish 
and  wildlife  habitat  and  also  as  recharge 
sources  for  southern  Florida's  water  supply. 
Expansion  of  the  presen/e  will  also  result  in 
significant  public  benefits  since  the  bill  allows 
the  same  multiple  uses  of  the  addition  which 
are  currently  permitted  in  the  preserve,  includ- 
ing hunting,  fishing,  and  trapping.  Large  num- 
bers of  sportsmen  from  across  the  country 
have  enjoyed  these  activities  within  the  pre- 
serve for  many  years  and  will  now  have  the 
benefit  of  an  expanded  area.  Mineral  explora- 
tion and  development,  which  is  currently  per- 
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mitted  in  the  preserve,  would  also  be  allowed 
in  the  addition  since  only  the  surface  rights 
would  be  acquired  under  the  bill's  provisions.  I 
tMlieve  that  all  of  these  uses  can  successfully 
go  hand  in  hand  with  recreation  and  preserva- 
tion and  strongly  feel  they  should  be  contin- 
ued in  the  future.  In  order  to  allow  the  neces- 
sary access  to  the  preserve  addition  for  the 
public's  use,  the  bill  allows  for  the  establish- 
ment of  three  recreational  access  points  alor>g 
Interstate  75  within  the  boundaries  of  the  pre- 
serve and  addition. 

H.R.  4090  also  requires  the  Secretary  to 
submit  to  Congress  within  3  years  after  the 
bill's  enactment,  a  detailed  report  on  the  Big 
Cypress  Preserve  and  addition  including  man- 
agement recommendations,  a  public  use  sum- 
mary, the  status  of  land  acquisition,  and  rec- 
ommendations on  recreational  access  points. 
This  information  will  enable  Congress  to 
review  the  management  of,  and  activities 
within,  the  preserve  in  the  future  and  make 
any  necessary  changes  or  improvements. 

During  subcommittee  action  on  the  bill,  an 
amendment  was  approved  which  adds  an  ad- 
ditional 10,000  acres,  known  as  the  Fakahat- 
chee  Strip,  to  the  preserve  addition.  I  believe 
this  strip  of  land,  which  has  been  recommend- 
ed for  acquisition  by  the  U.S.  Fish  and  Wildlife 
Service  as  key  habitat  for  the  endangered 
Florida  panther,  will  prove  to  be  a  significant 
part  of  the  preserve  addition. 

I  would  like  to  commend  the  bill's  sponsor, 
the  gentleman  from  Florida  [Mr.  Lewis]  for  his 
outstanding  efforts  and  diligence  in  pursuing 
passage  of  this  bill.  I  believe  he  has  put  to- 
gether an  excellent  piece  of  legislation  for 
which  I  am  pleased  to  lend  my  strong  support. 
I  would  also  like  to  commend  the  subcommit- 
tee chairman,  Mr.  Vento,  for  his  work  on  this 
legislation. 

H.R.  4090  has  received  widespread  praise 
and  broad,  bipartisan  support  as  an  important 
expansion  of  an  area  critical  to  the  Florida  Ev- 
erglades ecosystem.  Therefore,  I  urge  all  of 
my  colleagues  to  support  and  vote  for  this 
legislation. 

Mr.  MACK.  Mr.  Speaker.  I  am  pleased  to 
lend  my  support  to  the  legislation  per>ding 
before  us,  H.R.  4090,  introduced  by  my  good 
friend  from  Florida,  Mr.  Tom  Lewis.  This  bill 
seeks  to  acquire  and  protect  additional  acre- 
age for  tfte  Big  Cypress  National  Preserve,  a 
major  land  area  in  Florida  that  has  profound 
importance  as  a  watershed,  wildlife  habitat, 
and  recreational  resource. 

This  legislation  offers  a  unique  opportunity 
to  accomplish  a  number  of  important  objec- 
tives with  one  stroke.  The  innovative  feature 
of  ttie  bill  would  use  Federal  highway  money 
whk:h  would  normally  fund  right-of-way  sever- 
ence  damages  for  tlie  conversion  of  "Alligator 
Alley"  to  Interstate  75  for  the  outright  pur- 
chase of  the  surrounding  land.  Thus,  a  much 
needed  upgrading  of  this  highway  to  interstate 
standards,  including  improvements  in  the 
roadway's  compatability  with  the  wetland  envi- 
ronment, can  be  accomplished  at  the  same 
time  that  additional  acreage  in  Big  Cypress  is 
given  Federal  protection.  Highway  severance 
money  will  provide  60  percent  of  the  funding 
needed  to  purchase  the  needed  acreage.  For 
the  remaining  balance,  the  State  of  Florida  will 
provide  20-percent  funding,  while  the  Federal 
Government's  80  percent  can  be  handled  as 


an  outright  purchase  or  by  a  land  exchange 
agreement. 

The  bill  provides  for  protection  under  the 
public  domain  of  136,000  acres  in  one  of  Flor- 
ida's last  large  parcels  of  pristine  land.  This 
valuable  area,  which  includes  wetlands,  cy- 
press swamps  and  fiardwood  hammocks,  is  a 
crucial  component  of  the  water  system  of  the 
Florida  Everglades,  which  has  experienced 
severe  water  related  damage  in  the  last 
decade.  Not  only  does  this  system  feed  the 
aquatic  life  of  the  Everglades,  but  it  provides 
for  the  recharging  of  ground  water  that  sup- 
plies an  ever  growing  populatkjn  and  economy 
in  south  Florida  The  area  sustains  a  wide  va- 
riety of  wild  plant  and  animal  life,  including  the 
Florida  panther,  the  bald  eagle,  native  orchids, 
and  other  endangered  species. 

I  believe  that  for  the  protection  of  these 
unique  resources  which  are  true  national 
treasures,  the  preservation  of  adequate  water 
supplies  for  millions  of  south  Floridians,  and 
the  improvement  of  our  transportation  infra- 
structure. H.R.  4090  deserves  the  support  of 
this  body. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4090.  legislation  to  pro- 
vide for  the  addition  of  land  to  Florida's  Big 
Cypress  Natksnal  Preserve. 

My  colleague  from  Florida.  Mr.  Lewis,  is  to 
be  commended  for  his  leadership  in  sponsor- 
ing this  legislation  and  working  with  the  Interi- 
or and  Insular  Affairs  Committee  to  hold  hear- 
ings and  to  make  it  possible  for  us  to  consider 
this  matter  here  today.  As  I  sakj  In  my  testi- 
rrrony  to  the  committee  on  May  13,  H.R  4090 
has  the  strong,  bipartisan  support  of  our  entire 
delegation.  We  recognize  that  the  addition  of 
land  to  the  Big  Cypress  National  Preserve  will 
provide  important  environmental  protection  to 
some  of  Florida's  most  beautiful  and  unique 
park  land  at  a  significant  savings  to  the  Ameri- 
can taxpayers. 

The  addition  of  136.000  acres  to  the  pre- 
serve will  expand  the  protected  natural  habitat 
for  endangered  wildlife  native  to  the  area.  The 
preserve  Is  home  to  many  plants  and  animals 
that  are  found  nowhere  else  in  North  Amenca. 
Including  21  rare  or  endangered  species  such 
as  orchids,  bald  eagles,  and  Florida  panthers. 
The  Federal  land  acquisition  authorized  by 
this  legislation  would  enable  the  National  Park 
Service  to  supplement  ongoing  programs  in 
the  area  to  further  protect  these  rare  and 
threatened  species. 

The  additional  preserve  area  also  would 
provide  Important  recreational  areas  and  op- 
portunities for  our  residents.  Park  land  Is  rap- 
idly being  crowded  out  in  other  parts  of  the 
State  by  our  growing  population  and  expand- 
ing urban  areas. 

Another  environmental  factor  in  this  matter 
is  the  significant  impact  the  Big  Cypress  Na- 
tional Preserve  has  on  the  water  supply  for 
the  Everglades  National  Park.  Allegator  Alley, 
the  highway  which  cuts  through  the  Big  Cy- 
press Area  has  disrupted  the  natural  water 
flow  to  the  Everglades,  a  1 .3-million-acre  park 
that  is  one  of  our  Nation's  most  delicately  bal- 
anced ecosystems.  The  public  acquisition  of 
additional  land  for  the  Big  Cypress  National 
Preserve  will  prevent  future  development  of 
the  area  and  enable  the  implementation  of 
new  and  more  effective  water  management 
methods,  along  with  the  construction  of  1-75 


through  the  area,  to  enhance  water  flow  to 
the  Everglades  and  reduce  future  environmen- 
tal threats  to  the  region. 

Finally,  the  purchase  of  additional  acreage 
for  ttie  preserve  in  conjuriction  with  severar>ce 
proceedings  for  the  Alligator  Alley— 1-75  con- 
version will  enable  the  Federal  Government  to 
acquire  this  land  at  a  significantly  lower  cost 
than  ottien^rise  might  be  possible.  The  com- 
mittee is  to  be  (^mmended  for  actir>g  on  this 
legislation  in  such  an  expedient  manner.  Such 
action  is  critical  if  we  are  to  take  advantage  of 
this  unique  opportunity  to  acquire  new  Federal 
lands  at  a  savings  to  tt>e  American  taxpayers. 

Mr.  Speaker,  I  strongly  support  H.R.  4090 
because  it  provkles  for  our  State's  and  our 
Natk>n's  critical  environmental  needs  while  at 
the  same  time  ensuring  the  efficient  allocation 
of  Federal  resources. 

Mr.  HENDON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4090.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EL  MALPAIS  NATIONAL 
MONUMENT  IN  NEW  MEXICO 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3684)  to  designate  the  El 
Malpais  lava  flow  and  adjacent  public 
lands  as  a  National  Monument  to  be 
managed  by  the  Bureau  of  Land  Man- 
agement, as  amended. 

The  Clerk  read  as  follows: 

H.R.  3684 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Congress  assembled, 

SECTION   1.  ESTABLISHMENT  OF  AN   EL  MALPAIS 
NATIONAL  MONl  MENT 

(a)  Establishment.— In  order  to  protect 
the  unique  and  nationally  important  arche- 
ological.  geologial.  scenic,  scientific,  ecologi- 
cal, cultural,  and  wilderness  resources  of  the 
El  Malpais  lava  flow  and  adacent  public 
lands,  there  is  hereby  established  the  El 
Malpais  National  Monument  (hereinafter  in 
this  Act  referred  to  as  the  "Monument"). 

(b)  Areas  Included.— The  Monument  shall 
include  those  lands  in  New  Mexico  within 
the  Albuquerque  District  of  the  Bureau  of 
Land  Management,  which  comprise  approxi- 
mately 373.000  acres,  as  generally  depicted 
on  a  map  entitled  "El  Malpais  National 
Monument— Proposed",  and  dated  May 
1986.  Such  map  shall  t>e  on  file  and  avail- 
able for  public  inspection  in  the  Offices  of 
the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

SEC.  2.  ADMINISTRATION. 

(a)  General  Aothorities.— The  Secretary 
of  the  Interior  (hereafter  in  this  Act  re- 
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ferred  lo  as  the  "Secretary")  shall  manage 
the  Mofiument  as  a  separate  unit  within  the 
boundj^y  of  the  Albuquerque  District  of  the 
Bureau  of  Land  Management  in  accordance 
with  tlis  Act  and  in  accordance  with  the 
laws  pe  rtaining  to  the  public  lands  managed 
by  the  Sureau.  including  those  perUining  to 
graziiu  on  the  pubic  lands. 

(b)  Si  scific  Aothorities.— 

(1)  T!  »e  Secretary  shall  manage  the  Monu- 
ment ill  a  manner  that  will  protect  the  ar- 
cheolo(  ical.  scenic,  scientific,  geologic,  eco- 
c  iltural.  and  wilderness  resources  and 
)f  the  Monument,  and  to  provide  for 
education  about  those  resources  and 
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The  Secretary  shall  provide  for  recre- 
use  of  the  Monument  and  shall  pro- 
recreational  and  interpretive  facilities 
use  of  the  public  which  are  compati- 
the  provisions  of  this  Act.  The  Sec- 
may  assist  adjacent  affected  local 
govemAnental  agencies  in  the  development 
of  relal  ed  interpreUtive  programs. 

(3)  T  le  Secretary  shall  permit  the  full  use 
of  the  Monument  for  scientific  study  and  re- 
search, except  that  the  Secretary  may 
impose  such  restrictions  as  may  be  neces- 
sary to  prevent  degradation  of  the  archeo- 
logical,  geological,  scenic,  scientific,  ecologi- 
cal, cul  Lural.  and  wilderness  resources  of  the 
Monun  lent. 
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^Withdrawals.— Subject  to  valid  exist- 
all   Federal    lands   within   the 
and  all  Federal  lands  and  min- 
riihts  acquired  within  the  Monument, 
hereby  withdrawn   from  all   forms  of 
appropriation,  or  disposal  under  the 
land  laws,  and  from  location,  entry, 
pi^nt  under  the  United  SUtes  mining 
from  disposition  under  all  laws 
to  mineral  and  geothermal  leas- 
all  amendments  thereto.  Any  activi- 
out  pursuant  to  valid  existing 
rights  shall  be  conducted  in  accord- 
applicable  Federal  and  State  law. 
I^UKTiHG.— The  Secretary  shall  permit 
and  trapping  within  the  Monument 
with  applicable  Federal  and 
law.   The   Secretary   may   designate 
'  within  the  Monument  where,  and  es- 
periods  when,  such  activities  will  not 
permitted  for  reasons  of  public  safety, 
the  protection  of  resources, 
use   and   enjoyment.   Except   in 
any  regulations  issued  by  the 
under  this  subsection  shall  be  put 
only  after  consultation  with  the 
State  agencies  responsible  for 
activities. 
\^ooD  Gathering.— Collection  of  green 
wood  for  sale  or  other  commercial 
shall    not    be   permitted    in    the 
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If  ANAGEMZifT  PtAN.— Within  6  months 
date  of  enactment  of  this  Act.  the 
shall    complete    a    management 
the  Monument,  as  part  of  the  Sec- 
responsibility  for  planning  the  uses 
public  lands  under  section  202  of  the 
Land  Management  and  Policy  Act 
(43  UJS.C.  1701  and  following).  Such 
Include  but  not  be  limited  to  each 
Following: 
Implementation  plans  for  a  continuing 
of  public  education  about  the  re- 
and  values  of  the  El  Malpais  area. 
Measures  for  the  preservation  of  the 
archeologlcal,    and    cultural    re- 
of  the  Monument.  These  measures 
include  provision  for  adequate  law  en- 
to  protect  such  resources, 
schedule  for  the  prompt  completion 
Atalled  archeologlcal  and  cultural  re- 


sources management  plan.  The  Secretary 
shall  provide  for  full  public  participation  in 
the  formulation  of  such  plan.  The  archeo- 
loglcal and  cultural  resources  management 
plan  shall  meet  each  of  the  following  re- 
quirements: 

(A)  The  plan  shall  provide  for  the  protec- 
tion of  significant  cultural  resources,  includ- 
ing protection  from  vandalism  and  looting, 
as  well  as  destruction  from  natural  deterio- 
ration. 

(B)  The  plan  shall  be  based  on  adequate 
inventory  of  archeologlcal  sites,  prepared  in 
accordance  with  the  Secretary's  standards 
and  guidelines  for  archeology  and  historic 
preservation  and  shall  include  provision  for 
continuing  inventory  and  recordation  of  ar- 
cheologlcal sites. 

(C)  The  plan  shall  include  a  public  inter- 
pretation program. 

(D)  The  plan  shall  comply  with  all  Feder- 
al and  State  historic  and  cultural  presrva- 
tion  statutes,  regulations,  guidelines,  and 
standards,  including  the  Archeologlcal  Re- 
sources Protection  Act  of  1979  and  the  Na- 
tional Historic  Preservation  Act. 

(E)  The  plan  shall  be  prepared  in  close 
consultation  with  the  Advisory  Council  on 
Historic  Preservation,  the  New  Mexico  State 
Historic  Preservation  Office,  and  the  Pueblo 
of  Acoma  and  their  traditional  cultural  and 
religious  authorities. 

(F)  The  plan  shall  provide  for  long-term 
scientific  use  of  archeologlcal  resources  in 
the  Monument  and  within  the  wilderness 
areas  designated  in  the  Monument  by  this 
Act. 

(g)  Cooperative  Agreement.— The  Secre- 
tary shall  take  such  steps  as  may  be  neces- 
sary to  direct  the  National  Park  Service  to 
enter  into  a  cooperative  agreement  with  the 
Bureau  of  Land  Management  to  provide  for 
the  utilization  of  the  expertise  of  the  Park 
Service  in  cultural  and  archeologlcal  preser- 
vation and  the  management  of  cultural  and 
archeologlcal  resources,  for  the  purposes  of 
developing  a  cultural  resource  management 
plan  pursuant  to  subsection  (c).  for  the  ef- 
fective implementation  of  that  plan,  and  to 
insure  close  coordination  with  the  Park 
Service's  other  efforts  to  protect  and  inter- 
pret Chacoan  cultural  sites  in  the  South- 
west. 

SEl .  3.  AITHORIZATION  KOR  A  VISITOR  CENTKR. 

The  Secretary  is  authorized  to  construct  a 
visitor  center  in  the  Monument  for  the  pur- 
poses of  providing  information  through  ap- 
propriate displays,  printed  material,  and 
other  interpretive  programs,  about  the  ar- 
cheologlcal. cultural,  and  natural  resources 
of  the  Monument,  and  for  the  effective 
management  of  the  cultural,  archeologlcal. 
and  natural  resources  of  the  Monument. 

sec.  4.  AITHORIZATION  FOR  APPROPRIATIONS. 

Effective  for  fiscal  years  beginning  after 
September  30.  1986.  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
SEC.  .1.  AcqnsiTioN  or  inhoi.dinus. 

The  Secretary  is  authorized  to  acquire  all 
lands  and  interests  therein,  including  miner- 
al rights,  within  the  boundary  of  the  Monu- 
ment by  donation,  exchange,  or  purchase 
with  donated  or  appropriated  funds.  In  ex- 
ercising this  authority,  the  Secretary  shall 
use  existing  exchange  authority  to  the 
greatest  extent  practicable  prior  to  pur- 
chase of  any  inholdings.  Any  purchase  or 
exchange  within  the  boundaries  of  the  wil- 
derness area  designated  by  this  Act  shall  re- 
quire the  consent  of  the  owner  of  those 
lands  or  rights.  The  Secretary  may  add  to 
the  Monument  any  private  or  State  lands 
adjacent  to  the  Monument  which  the  Secre- 


tary acquires  with  the  consent  of  the  land- 
owner. 

SEC  C.  traditional  native  AMERICAN  USES. 

In  recognition  of  the  past  use  of  the 
Monument  by  Indian  people  for  traditional 
cultural,  and  religious  purposes,  the  Secre- 
tary shall  insure  nonexclusive  access  to 
Monument  lands  by  Indian  people  for  such 
traditional,  cultural,  and  religious  purposes, 
including  the  harvest  of  pine  nuts.  Such  di- 
rection shall  be  consistent  with  the  purpose 
and  intent  of  the  American  Indian  Religious 
Freedom  Act  of  August  11,  1978  (42  U.S.C. 
1996).  As  a  part  of  the  plan  prepared  pursu- 
ant to  section  2(e)(3)  of  this  Act.  the  Secre- 
tary shall,  in  consultation  with  appropriate 
Indian  tribes  and  their  traditional  cultural 
and  religious  authorities,  define  the  past 
cultural  and  religious  uses  of  the  Monument 
by  Indians. 

SEC.  7.  WILDERNESS. 

(a)  Designation.- In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.S.C.  1131).  certain  lands  within 
the  boundary  of  the  El  Malpais  National 
Monument.  comprising  approximately 
179,000  acres,  as  generally  depicted  on  a 
map  entitled  "El  Mapais  Wilderness— Pro- 
posed".  dated  may  1986.  and  which  shall  be 
known  as  the  El  Malpais  Wilderness,  are 
hereby  designated  as  wilderness,  and,  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System. 

(b)  Administration.— Subject  to  valid  ex- 
isting rights,  each  wilderness  area  designat- 
ed under  this  section  shall  be  administered 
by  the  Secretary  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  la  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
(or  any  similar  reference)  shall  be  deemed 
to  be  a  reference  to  the  date  of  enactment 
of  this  Act,  and  any  reference  to  the  Secre- 
tary of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 

(c)  Map  and  Designation.— As  soon  as  is 
practicable  after  enactment  of  this  Act.  a 
map  and  a  legal  description  of  each  wilder- 
ness area  designated  by  this  Act  shall  be 
filed  by  the  Secretary  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  National  Resources  of  the 
United  States  Senate.  Each  such  map  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act,  except  that  correction  of  cler- 
ical and  typographical  errors  in  each  such 
legal  descriptions  and  map  may  be  made  by 
the  Secretary  subsequent  to  such  filings. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  Director  of  the  Bureau 
of  Land  Management,  Department  of  In- 
terior. 

(d)  Grazing.— Within  the  wilderness  areas 
designated  by  this  Act,  the  grazing  of  live- 
stock, where  established  prior  to  the  enact- 
ment of  this  Act,  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regula- 
tions, policies,  and  practices  as  the  Secre- 
tary deems  necessary,  as  long  as  such  regu- 
lations, policies,  and  practices  fully  conform 
with  and  implement  the  Intent  of  Congress 
regarding  grazing  In  such  areas  as  such 
Intent  Is  expressed  in  the  Wilderness  Act 
and  section  108  of  Public  Law  96-560  (16 
U.S.C.  1133  note). 

SEC.  H  LAND  EXCHANGE. 

(a)  Exchange.— The  Secretary  of  the  Inte- 
rior shall  exchange  such  public  lands  or  in- 
terests in  lands,  as  are  of  approximately 
equal  value  tmd  selected  by  the  State  of 
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New  Mexico,  acting  through  its  Commis- 
sioner of  Public  Lands,  for  any  State  lands 
or  interests  therein  located  within  the 
boundaries  of  the  monument. 

(b)  Notice.— Within  6  months  after  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  notify  the  New  Mexico  Commis- 
sioner of  Public  Lands  what  State  lands  or 
Interests  therein  are  within  the  monument 
designated  by  this  Act.  The  notice  shall  in- 
clude notice  of  the  Secretary's  duty  to  ex- 
change public  lands  selected  by  the  State 
for  any  State  land  contained  within  the 
boundaries  of  the  monument  areas.  The 
notice  shall  contain  a  listing  of  all  public 
lands  within  the  boundaries  of  the  State, 
which  have  not  been  withdrawn  from  entry 
and  which  the  Secretary  identifies  as  avail- 
able to  the  State  in  exchange  for  State 
lands  within  the  monument. 

(c)  Disagreements  Regarding  Value.— 
After  the  receipt  of  the  list  of  available 
public  lands,  if  the  Commissioner  of  Public 
Lands  gives  notice  to  the  Secretary  of  the 
State's  selection  of  lands,  the  Secretary 
shall  notify  the  State  in  writing  as  to 
whether  the  Department  of  the  Interior 
considers  the  State  and  Federal  lands  to  be 
of  approximately  equal  value.  In  case  of  dis- 
agreement between  the  Secretary  and  the 
Commissioner  as  to  relative  value  of  the  ac- 
quired and  selected  lands,  the  Secretary  and 
the  Commissioner  shall  agree  on  the  ap- 
pointment of  a  disinterested  independent 
appraiser  who  will  review  valuation  data 
presented  by  both  parties  and  determine 
the  amount  of  selected  land  which  best  rep- 
resents appropriate  equal  value.  Such  deter- 
mination will  be  binding  on  the  Secretary 
and  the  Commissioner.  The  transfer  to  title 
lands  or  interests  therein  to  the  State  of 
New  Mexico  shall  be  completed  within  2 
years  after  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HENDON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  North  Caroli- 
na [Mr.  Hendon]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3684  would  desig- 
nate a  national  monument  on  lands 
near  Grsmts,  NM.  The  monument 
would  include  approximately  373,000 
acres.  This  land  would  continue  to  be 
managed  by  the  Bureau  of  Land  Man- 
agement, but  with  statutory  recogni- 
tion of  its  nationally  important  arche- 
ological  and  geologic  significance  and 
statutory  direction  to  protect  those 
values. 

The  lands  proposed  for  designation 
as  a  national  monument  in  H.R.  3684 
have  been  long  recognized  as  being  of 
national  importance.  They  are  a  text- 
book display  of  the  volcanic  forces 
that  shaped  much  of  the  West,  and 
the  size  and  combination  of  the  vol- 


canic features  here  are  truly  spectacu- 
lar and  awe-inspiring.  Those  features 
include  huge,  complex  lava  flows; 
cinder  cones;  spatter  cones;  lava  tubes, 
and  lava  caves. 

They  also  contain  an  incredible 
wealth  of  archeological  resources— lit- 
erally thousands  of  sites,  spanning 
thousands  of  years  of  prehistoric  cul- 
tures that  inhabited  this  area. 

This  area  also  contains  an  important 
wilderness  resource.  Within  the  monu- 
ment is  the  largest  single  block  of 
BLM  public  lands  qualified  for  wilder- 
ness in  New  Mexico.  This  bill  would 
designate  179,000  acres  of  that  as  part 
of  the  National  Wilderness  Preserva- 
tion System. 

Mr.  Speaker,  we  held  a  field  hearing 
in  Grants.  NM,  last  March.  At  that 
hearing,  we  heard  what  was,  to  my  ex- 
perience, an  unprecedented  degree  of 
consensus  in  support  of  this  legisla- 
tion. The  bill  was  strongly  supported 
by  Governor  Anaya,  by  the  State  legis- 
lators from  the  area,  by  county  and 
city  officials,  and  by  many  local 
people.  Our  committee  has  used  the 
input  from  that  hearing,  a  hearing  we 
had  in  Washington,  and  continued 
dialog  with  concerned  parties  to  refine 
this  bill,  to  clarify  it.  and  to  take  into 
account  the  concerns  of  some  local  in- 
terests. 

Before  I  yield  the  floor,  Mr.  Speak- 
er, I  want  to  commend  our  colleague. 
Bill  Richardson,  who  serves  so  ably 
on  the  Interior  Committee,  and  who 
represents  the  area  affected  by  this 
bill.  Bill  Richardson  introduced  this 
legislation,  and  it  was  he  who  urged 
our  subcommittee  to  visit  the  area  and 
to  move  this  legislation  forward.  I 
want  to  thank  him  for  his  initiative  on 
this  proposal,  and  would  like  to  yield 
to  him  as  much  of  my  remaining  time 
as  he  may  consume. 

D  1245 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  El  Malpais  National  Monument 
bill  is  extremely  important  to  the 
people  of  my  district  and  has  the  sup- 
port of  a  broad  coalition  of  local  citi- 
zens, the  local  and  State  governments 
and  national  environmental  organiza- 
tions. The  legislation  is  designed  to 
protect  a  sensitive  and  unique  environ- 
mental area  in  my  district  that  con- 
tains some  of  the  best  examples  of  vol- 
canic landscape  in  the  continental 
United  States  and  to  stimulate  tour- 
ism-related development  in  an  area  of 
New  Mexico  whose  economy  has  been 
hard  hit  by  the  decline  of  our  domes- 
tic mining  industries. 

My  bill  would  designate  a  national 
monument  on  BLM  lands  and  desig- 
nate wilderness  within  that  monu- 
ment. The  national  monument  desig- 
nation will  give  this  area  the  national 
status  that  its  important  resources  de- 


serve. It  will  help  focus  the  BLM's  ef- 
forts on  protecting  this  area,  as  it  has 
for  the  three  national  monuments  cur- 
rently managed  by  the  U.S.  Forest 
Service.  It  will  help  tremendously  in 
promoting  the  public  use  and  enjoy- 
ment of  the  area.  Mr.  Speaker,  the 
House  Appropriations  Subcommittee 
on  Interior  has  earmarked  $250,000  in 
the  fiscal  year  1987  appropriations  bill 
to  go  toward  the  planning  and  devel- 
opment of  interpretative  center  and 
visitor  facilities  in  the  El  Malpais  area. 

Mr.  Speaker,  we  have  worked  hard 
to  ensure  that  the  El  Malpais  National 
Monument  bill  is  sensitive  to  the  cur- 
rent land  use  needs  of  the  area.  We 
have  modified  the  bill  in  response  to 
constructive  suggestions  from  the 
Bureau  of  Land  Management— includ- 
ing the  deletion  of  12,000  acres  from 
wilderness  designation  status.  These 
changes  delete  several  areas  with 
ranching  facilities  and  private  lands, 
and  removes  one  area  of  particular  ar- 
cheological significance  to  enable 
more  intensive  interpretative  facilities. 
In  addition,  in  response  to  the  particu- 
lar concerns  of  the  Acoma  Pueblo.  I 
have  deleted  deeded  lands  belonging 
to  the  Pueblo  from  national  monu- 
ment status  and  included  them  in 
BLM's  overall  planning  process.  F\ir- 
ther.  existing  livestock  grazing  is  al- 
lowed to  continue  as  well  as  hunting 
and  trapping.  Studies  by  the  State  of 
New  Mexico  and  by  the  U.S.  Geologi- 
cal Survey  found  no  significant  miner- 
al resource  potential  in  El  Malpais. 

Mr.  Speaker,  additional  protections 
for  archeological  and  cultural  re- 
sources have  been  crafted  into  the  bill 
and  include  suggestions  made  by  New 
Mexico's  Historic  Preservation  Office 
and  suggestions  from  other  cultural 
resource  authorities.  Improvements  in 
the  bill  require  a  continuing  inventory 
of  cultural  sites  and  provide  for  the 
continuing  scientific  use  of  archeologi- 
cal resources  in  the  national  monu- 
ment and  its  wilderness  areas. 

Mr.  Speaker,  the  El  Malpais  lava 
flow  is  truly  deserving  of  national  pro- 
tection. Some  of  the  most  outstanding 
examples  of  volcanic  landscapes  in  the 
world  will  receive  permanent  protec- 
tion and  the  legislation  will  stimulate 
tourism-related  development  in  an 
area  of  New  Mexico  that  has  been  suf- 
fering the  adverse  effects  of  the  de- 
cline of  our  domestic  mining  indus- 
tries. Mr.  Speaker,  I  would  greatly  ap- 
preciate the  bipartisan  support  of  my 
colleagues  today  for  the  El  Malpais 
National  Monument  bill— legislation 
that  is  of  extreme  importance  to  the 
people  of  the  Third  Congressional  Dis- 
trict of  New  Mexico. 

Mr.  HENDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  my 
friend,  the  gentleman  from  New 
Mexico    [Mr.   Richardson],   He   Is   a 
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great    egislator.  He  has  done  a  great 
Job  on  this  biU. 

Mr.  Speaker.  H.R.  3684  is  a  bill  to 
design  ite  373,000  acres  in  west-central 
New  N  exico  as  the  El  Malpais  Nation- 
al Mo  lument.  Contained  within  the 
monui  lent  will  be  179,000  acres  of  wil- 
deme^. 
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my    understanding   that   the 

of  Land  Management  strongly 

the  bill.  In  particular,  they 

to  the  designation  of  the  area 

national   monument   and   they 

to  the  amount  of  wilderness. 

Etrgue  that  the  national  monu- 

lesignation  is  used  primarily  by 

Service  and  should  remain 

regard   to   the   wilderness, 

Iraft  EIS  for  the  area  recom- 

145,000  acres,  or  approximately 

acres  less  than  the  bill   pro- 

They  have  also  stated  a  desire 

handling  the  BLM  wilderness 

in  a  piecemeal  fashion. 

these   legitimate   concerns, 

was  reported  by  the  full  Interi- 

by  a  voice  vote.  I  believe 

of  opposition  is  based  on  the 

there  is  strong  local  support 

bill  from  a  variety  of  people. 

told  that  Grants,  NM,  where 

is  located,  is  anxious  to  at- 

ourism  as  a  means  of  diversify- 

economic  base.  It  is  difficult 

with  such  a  goal.  If  calling 

a  national  monument  will  at- 

more    visitors,    the    committee 

'  Let's  give  it  a  try." 

general  rule,  I  believe  we  all 

that  it  is  best  to  address  the  wil- 

issue  on  a  State-by-State  basis. 

process  has  worked  for  the  Forest 

RARE  II  wilderness  issue  and 

we  will  follow  such  a  process 

.  However,  it  does  seem  appro- 

if  we  are  going  to  create  the  na- 

monument,  to  move  ahead  on 

wilderness  proposal  to  enable 

agency  to  develop  a  meaningful 

plan  for  the  area. 

Mr.  Speaker.  I  commend 

sitbcommittee  chairman,  the  gen- 

from  Ohio   [Mr.   Seiberling] 

fine  work,  and  I  urge  my  col- 

to  support  this  bill. 

Speaker.  I  have  no  further  re- 

for  time  and  I  yield  back  the 

of  my  time. 

SEIBERUNG.   Mr.   Speaker.   I 

>ack  the  balance  of  my  time. 

SPEAKER  pro  tempore.  The 

is  on  the  motion  offered  by 

gentleman  from  Ohio  [Mr.  Seiber- 

that   the   House   suspend   the 

and  pass  the  bill,  H.R.  3684.  as 
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The  question  was  taken:  and  (two- 
thirdj  having  voted  in  favor  thereof) 
the  n  lies  were  siispended  and  the  bill, 
as  am  ended,  was  passed. 

n  lotion  to  reconsider  was  laid  on 


Uble. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marlcs  on  the  legislation  just  conclud- 
ed. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


ALASKA  NATIVE  CLAIMS  SET- 
TLEMENT ACT  AMENDMENTS 
OF  1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4162)  to  amend  the 
Alaska  Native  Claims  Settlement  Act 
to  provide  Alaska  Natives  with  certain 
options  for  the  continued  ownership 
of  lands  and  corporate  shares  received 
pursuant  to  the  act  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4162 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  lye  cited  as  the  'Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1986': 

)b)  Whenever,  in  this  Act,  an  amendment 
is  expressed  in  terms  of  an  amendment  to  a 
section  or  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  provi- 
sion of  the  Alaska  Native  Claims  Settlement 
Act,  as  amended  <43  V.S.C.  1601  et  seq.K 

CONGRESSIONAL  FINDINGS 

Sec.  2.  Congress  finds  and  declares— 

(a)  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  was  enacted  to  achieve  a  fair 
and  just  settlement  of  all  claims  by  Natit)es 
and  Native  groups  based  upon  aboriginal 
land  claims  in  a  manner  consistent  with  the 
real  economic  and  social  needs  of  the  Alaska 
Natives,  including  maximum  participation 
by  Native  people  in  decisions  which  affect 
their  rights  and  property: 

(bl  the  corporate  model  adopted  by  ANCSA 
is  frequently  ill-adapted  to  the  reality  of  life 
in. many  Alaska  Native  milages  and  to  tradi- 
tional Native  cultural  values; 

Id  although  Congress  mandated  that  the 
settlement  be  implemented  rapidly  and 
without  litigation,  the  complexity  of  the 
land  conveyance  process  and  frequent  and 
costly  litigation  have  delayed  the  implemen- 
tation of  the  settlement  and  significantly  di- 
minished its  value: 

fdJ  providing  Alaska  Natives  maxim.um 
participation  in  decisions  affecting  their 
rights  and  property  necessitates  that  ANCSA 
be  amended  to— 

(A/  provide  the  stockholders  of  each 
Native  Corporation  an  opportunity  to  im- 
plement the  settlement  in  the  manner  which 
they  determine  is  t>est  suited  to  their  par- 
ticular circumstances  and  needs,  including, 
but  not  limited  to,  an  opportunity  to  decide 
the  manner  in  which  Alaska  Natives  bom 
after  December  18,  1971,  should  participate 
in  the  settlement  and  whether  the  business 
corporation  is  the  most  appropriate  entity 
to  hold  legal  title  to  lands  conveyed  in  par- 
tial settlement  of  atmriginal  claims:  and 

<B)  continue  restrictions  on  the  transfer  of 
stock  of  Native   Corporations   untU  such 


time  as  the  stockholders  of  a  corporation 
may  vole  to  terminate  such  restrictions;  and 
le)  both  ANCSA,  as  amended,  and  this  Act 
are  Indian  legislation  enacted  by  Congress 
pursuant  to  its  plenary  authority  under  the 
Commerce  Clause  to  regulate  Indian  affairs. 

NEW  DEFINITIONS 

Sec.  3.  (a)  Section  3  (43  V.S.C.  1602)  U 
amended  by  adding  the  word  "group"  after 
the  word  "individual, "  in  subsection  (ht; 
striking  the  word  "and"  at  the  end  of  subsec- 
tion (k);  and  by  striking  the  periods  at  the 
end  of  subsections  (I)  and  (m)  and  inserting, 
in  lieu  thereof,  semicolons. 

lb)  Section  3  is  further  amended  by  adding 
the  following  new  subsections: 

"In)  'Native  common  stock'  means  the 
stock  of  a  Native  Corporation  issued  pursu- 
ant to  subsection  ig)  of  section  7  which  car- 
ries with  it  the  rights  and  restrictions  pro- 
vided for  in  paragraph  11)  of  subsection 
7ih):  and 

"lo)  'descendant  of  a  Native'  means  a 
lineal  descendant  of  a  Native  or  of  an  indi- 
vidual who  would  have  been  a  Native  if  he 
or  she  were  alive  on  December  IS.  1971,  or 
an  adoptee  of  a  Native  or  descendant  of  a 
Native  whose  adoption  is  recognized  at  law 
or  in  equity. ". 

NEW  STOCK  ISSUANCE 

Sec.  4.  Subsection  Ig)  of  section  7  (43 
U.S.C.  1606ig))  is  amended  to  read  as  fol- 
lows: 

"igiiD  The  Regional  Corporation  shall  6c 
authorized  to  issue  such  number  of  shares  of 
Native  common  stock,  divided  into  such 
classes  of  shares  as  may  be  specified  in  the 
articles  of  incorporation  to  reflect  the  provi- 
sions of  this  Act.  as  may  be  needed  to  issue 
one  hundred  shares  of  Native  common  stock 
to  each  Native  enrolled  in  the  region  pursu- 
ant to  section  5  of  this  Act. 

"(2)  Notwithstanding  any  other  law.  a  Re- 
gional Corporation,  if  authorized  by  an 
amendment  to  its  articles  of  incorporation, 
may  issue  up  to  one  hundred  shares  of  addi- 
tional Native  common  stock  to— 

"(A)  Natives  bom  after  December  18.  1971; 

"(Bl  Natives  who  have  attained  the  age  of 
sixty-five:  and 

"(C)  Natives  who  were  eligible  for  enroll- 
ment pursuant  to  section  S.  but  who  were 
not  so  enrolled: 

for  no  consideration  or  for  such  consider- 
ation and  upon  such  terms  and  conditions 
as  may  be  specified  in  the  articles  of  incor- 
poration or  by  a  resolution  of  the  board  of 
directors  pursuant  to  authority  expressly 
vested  in  it  by  the  articles  of  incorporatiOTL 

"I3)IA)  Notwithstanding  any  other  provi- 
sion of  this  Act  and  in  addition  to  any  other 
existing  authority,  any  Regional  Corpora- 
tion, after  the  date  of  enactment  of  this 
paragraph,  may  amend  its  articles  of  incor- 
poration to  authorize  the  issuance  of  addi- 
tional shares  of  stock  as  provided  in  this 
paragraph. 

"IB)  Such  shares  of  stock  may  be— 

"li)  divided  into  classes  and  series  within 
classes,  with  preferences,  limitations,  and 
relative  rights,  including,  urithout  limita- 
tion, dividend  rights,  voting  rights,  liquida- 
tion preferences,  and  rights  to  share  in  dis- 
tributions made  to  stockholders  under  sub- 
sections (j)  and  Im)  of  this  section; 

"Hi)  subject  to  alienability  restrictions 
not  in  excess  of  the  restrictions  protHded  for 
in  paragraph  11)  of  subsection  Ih)  of  this 
section; 

"(Hi)  restricted  in  issuance  to — 

"(a)  Natives  who  have  reached  the  age  of 
sixty-five;  or 
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"(b>  any  other  identifiable  group  of  Na- 
tives, where  such  group  is  defined  in  tenns 
of  general  applicability  and,  except  as  pro- 
vided in  subparagraph  (H)  of  this  para- 
graph, not  in  any  way  by  reference  to  place 
of  residence,  family,  or  position  as  an  offi- 
cer, director,  or  employee  of  a  Native  Corpo- 
ration, or  stockholder  of  a  Native  Corpora- 
tion other  than  the  issuing  Corporation; 
and 

"(ivJ  issued  as  a  dividend  or  other  distri- 
bution upon  outstanding  shares  of  stock  or 
for  such  consideration  as  may  be  permitted 
by  law; 

as  may  be  provided  in  the  articles  of  incor- 
poration or  an  amendment  thereto. 

"iCt  Any  amendment  to  the  articles  of  in- 
corporation of  a  Regional  Corporation 
which  permits  the  issuance  of  classes  or 
series  of  stock  other  than  Native  common 
stock  shall  specify  the  maximum  number  of 
shares  of  any  such  class  or  series  and  the 
maximum  numt)er  of  votes  that  may  be  held 
by  shares  of  such  class  or  series. 

"(D>  During  any  period  in  which  the  re- 
strictions on  alienation  of  Native  common 
stock  imposed  by  paragraph  (li  of  section 
7(h)  are  in  effect,  no  stock  may  be  issued 
under  this  paragraph  to  a  group  of  individ- 
uals composed  only  of  employees,  officers  or 
directors  of  the  Regional  Corporation. 

"(E)  If  any  amendment  to  the  articles  of 
incorporation  permits  the  issuance  of  class- 
es or  series  of  stock  which,  when  issued, 
singly  or  in  combination,  may  cause  the 
outstanding  shares  of  Native  common  stock 
to  represent  less  than  a  majority  of  the 
voting  power  of  all  stock  in  the  Regional 
Corporation,  the  stockholders  of  such  corpo- 
ration shall  be  expressly  so  advised  in  the 
proxy  statement  or  other  informational  ma- 
terial distributed  in  advance  of  their  vote 
upon  the  amendment. 

"(F)  In  no  event  may  shares  of  stock  other 
than  Native  common  stock  be  issued  more 
that  thirteen  months  after  the  date  of  the 
stockholder  vote  authorizing  the  issuance  of 
such  stock  if,  as  a  result  of  the  issuance  of 
such  stock,  the  outstanding  shares  of  Native 
common  stock  will  represent  less  than  a  ma- 
jority of  the  voting  power  of  all  stock  in  the 
Regional  Corporation.  The  restriction  of 
this  subparagraph  shall  be  of  no  further 
force  and  effect  if  shares  of  stock  previously 
have  been  lawfully  issu£d  pursuant  to  this 
paragraph  which  have  caused  the  shares  of 
the  Native  common  stock  to  represent  less 
than  a  majority  of  the  voting  power  of  all 
stock  in  the  Regional  Corporation  or  if  the 
restrictions  upon  alienation  of  Native 
common  stock  provided  for  in  paragraph  (II 
of  section  7(h)  have  expired  under  section  7a 
or  have  been  terminated  under  section  7(h) 
by  vote  of  the  stockholders. 

"(G)  Notroithstanding  the  issuance  of  ad- 
ditional shares  of  Native  common  stock  or 
new  classes  or  series  of  stock  pursuant  to 
this  paragraph,  the  Regional  Corporation 
shall  continue  to  apply  the  ratio  last  com- 
puted under  sul>section  (m)  of  this  section 
before  the  date  of  enactment  of  this  para- 
graph for  purposes  of  distributing  funds 
under  subsections  (j)  and  (m)  of  this  section. 

"(H)  If  shares  of  different  classes  or  series 
/lave  been  issued  pursuant  to  this  paragraph 
to  nonvUlage  stockholders  as  described  in 
subsection  (m),  distributions  payable  under 
subsections  (j)  and  (m)  of  this  section  shall 
be  made  with  respect  to  such  classes  or 
series  in  accordance  with  the  rights,  if  any, 
of  each  class  or  of  incorporation  or  an 
amendment  thereto  and,  if  so  provided,  the 
series  to  share  in  such  distributions  as  pro- 
vided in  the  articles  right  to  share  in  such 


distributions  may  be  established  as  a  right 
or  other  security  separate  from  any  other 
shares  issued  to  such  nonvillage  stockhold- 
ers. 

"(I)  Common  stock  issued  pursuant  to  this 
subsection  which  carries  the  same  rights 
and  restrictions  provided  for  in  section  7(h) 
or  which  is  issued  in  substitution  for  Native 
common  stock  shall  be  deemed  to  be  Native 
common  stock  as  long  as  all  such  rights  and 
restrictions  are  in  effect  with  respect  there- 
to. 

"(4)  The  issuance  of  additional  shares  of 
Native  common  stock  or  other  stock  pursu- 
ant to  paragraphs  (2)  and  (3)  of  this  subsec- 
tion shall  have  no  effect  on  the  division  and 
distribution  of  revenues  pursuant  to  subsec- 
tion (i)  of  this  section. ". 

NATIVE  COMMON  STOCK:  RIGHTS:  ALIENATION 
RESTRICTIONS 

Sec.  5.  Subsection  (h)  of  section  7  (43 
U.S.C.  1606(h))  is  amended  to  read  as  fol- 
lows: 

"(h)(1)(A)  Except  as  otherwise  provided  in 
this  paragraph  and  in  paragraphs  (3)  and 
(4)  of  this  subsection.  Native  common  stock 
of  a  Regional  Corporation  issued  pursuant 
to  subsection  (g)  of  this  section  shall— 

"(i)  carry  a  right  to  vote  in  elections  for 
the  board  of  directors  and  on  such  other 
questions  as  properly  may  be  presented  to 
stockholders: 

(ii)  permit  the  holder  to  receive  dividends 
or  other  distributions  from  the  Regional 
Corporation:  and 

(Hi)  vest  in  the  holder  all  rights  of  a  stock- 
holder in  a  business  corporation  organized 
under  the  laws  of  the  State  of  Alaska. 

"(B)  Until  the  termination  of  such  restric- 
tions by  the  stockholders  under  paragraph 
(2)  of  this  subsection  or  pursuant  to  section 
7a,  Native  common  stock,  inchoate  rights 
thereto,  and  any  dividends  paid  or  distribu- 
tions made  with  respect  thereto,  may  not 
be- 

"(i)  sold; 

"(ii)  pledged; 

"(Hi)  subject  to  a  lien  or  judgment  execu- 
tion; 

"(iv)  assigned  in  present  or  future; 

"(v)  treated  as  an  asset  in  a  bankruptcy 
estate;  or 

"(vi)  otherwise  alienated. 

"(C)  The  limitation  contained  in  subpara- 
graph (B)  of  this  paragraph  shall  not  apply 
to  transfers  of  Native  common  stock  if  such 
transfers  are  made  to  Natives  or  descend- 
ants of  Natives  pursuant  to  a  court  decree  of 
separation,  divorce  or  child  support  or  by  a 
stockholder  who  is  a  member  of  a  profession- 
al organisation,  association,  or  board  which 
limits  the  ability  of  that  stockholder  to  prac- 
tice his  or  her  profession  because  of  holding 
stock  issued  under  this  section. 

"(D)  Except  as  provided  in  section  7a,  the 
restrictions  on  alienation  of  Native 
common  stock  provided  in  this  paragraph 
shall  remain  in  effect  until  such  time  as  the 
stockholders  of  a  Regional  Corporation  vote 
to  terminate  such  restrictions  as  provided 
in  paragraph  (2)  of  this  subsection. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (F)  of  this  paragraph,  a  Regional  Cor- 
poration may  terminate  the  restrictions  on 
alienation  imposed  on  its  Native  common 
stock  by  paragraph  (1)  of  this  subsection  as 
provided  in  Uiis  paragraph. 

"(B)  At  any  time  after  the  date  of  enact- 
ment of  this  paragraph,  a  resolution  to  ter- 
minate such  restrictions  may  be  adopted  by 
the  board  of  directors  on  its  own  motion  or 
pursuant  to  a  stockholders'  petition  as  pro- 
vided in  paragraph  (6)(D)  of  this  subsection. 
A  resolution  of  the  board  of  directors  of  a 


Regional  Corporation  to  terminate  such  re- 
strictions shall  be  submitted  to  a  vote  of  the 
stockholders  in  accordance  with  the  proce- 
dures set  forth  in  paragraph  (6)  of  this  sul>- 
section. 

"(C)  A  resolution  to  terminate  restrictions 
adopted  pursuant  to  this  paragraph  shall 
make  provision  for  the  time  of  termination, 
either  by  the  establishment  of  the  dale  cer- 
tain or  the  description  of  a  specific  event 
upon  which  the  restrictions  shall  terminate. 

"(D)  The  approval  of  a  resolution  under 
this  paragraph  shall  be  considered  to  be  an 
amendment  to  the  articles  of  incorporation 
of  the  Regional  Corporation  for  the  purposes 
of  paragraph  (6)  of  this  subsectioTL  On  the 
date  of  termination  as  established  in  such 
resolution,  all  Native  common  stock  previ- 
ously issued  shall  be  deemed  canceled  and 
shares  of  stock  of  the  appropriate  class  shall 
be  issued  to  each  holder  of  Native  common 
stock,  share  for  share,  subject  only  to  such 
restrictions  as  may  be  provided  in  an 
amendment  to  the  articles  of  incorporation 
adopted  pursuant  to  paragraph  (7)  of  this 
subsection  or  in  agreements  between  the  cor- 
poration and  the  individual  stockholders. 

"(E)  The  rejection  of  a  resolution  adopted 
pursuant  to  this  paragraph  by  the  stockhold- 
ers of  a  Regional  Corporation  shall  not  pre- 
clude votes  on  subsequent  resolutions  adopt- 
ed and  submitted  to  a  vote  pursuant  to  this 
paragraph. 

"(F)  Notwithstanding  the  provisions  of 
this  paragraph,  if  the  board  of  directors  of 
the  Bristol  Bay  Native  Corporation  or  any 
Village  Corporation  in  the  Bristol  Bay 
region  adopts,  within  one  year  of  the  date  of 
enactment  of  this  paragraph,  a  resolution 
electing  to  follow  the  procedures  set  forth  in 
section  7a  of  this  Act.  the  provisions  of  this 
paragraph  shall  not  be  applicable  to  such 
corporation. 

"(3)(A)  Upon  the  death  of  any  holder  of 
Native  common  stock,  ownership  of  such 
stock  shall  be  transferred  in  accordance 
with  the  last  will  and  testament  of  such 
holder  or  under  applicable  laws  of  intestate 
succession,  except  that,  in  the  event  the  de- 
ceased stockholder  fails  to  dispose  of  all  of 
his  or  her  Native  common  stock  by  will  and 
if  such  stockholder  has  no  heirs  under  appli- 
cable laws  of  intestacy  who  are  Natives  or 
descendants  of  Natives,  such  Native 
common  stock  shall  escheat  to  the  appropri- 
ate Regional  Corporation. 

"(Bl  In  the  event  that  stock  would  be 
transferred  by  devise  or  inheritance  to  a 
person  not  a  Native  or  a  descendant  of  a 
Native,  the  Regional  Corporation  shall  have 
the  right  to  purchase  such  stock  for  its  fair 
market  value. 

"(4)(AI  Notwithstanding  the  restrictions 
on  alienation  imposed  by  paragraph  (1)  of 
this  subsection,  any  Regional  Corporation 
is  hereby  authorized  to  amend  its  articles  of 
incorporation  to  permit  it  to  purchase  and, 
for  that  purpose,  its  stockholders  to  sell,  any 
or  all  of  its  Native  common  stock  then 
issued  and  outstanding. 

"(B)  Payment  for  such  stock  shall  be  tnade 
out  of— 

"(i)  unreserved  or  unrestricted  earned  sur- 
plus of  the  corporation;  or 

"(ii)  net  profits  for  the  fiscal  year  in 
which  the  purchase  is  being  made  and  for 
the  preceding  fiscal  year,  except  when  the 
corporation  is  unable  to  pay  its  debts  as 
they  become  due  in  the  usual  course  of  busi- 
ness. 

"(C)  F9r  the  purpose  of  this  paragraph, 
net  profits  derived  from  the  exploitation  or 
liquidation  of  timber  resources  or  subsur- 
face estate  may  be  determined  without  con- 


1780) 

aideml  ion 


'  fn  m 


0/  depletion  of  those  assets  result- 
lapse  of  time,  consumption,  ligui- 
or  exploitation- 
Shares  of  stock  purchased  pursuant 
paragraph  shall  become  nonvoting 
stock  or  may  be  canceled  by  the  Re- 
Corporation  in  accordance  with  law. 
In  the  case  of  each  purchase  of  Native 
stock  pursuant  to  this  paragraph, 
b<ifird   of  directors   shall   determine   a 
which  such  purchase  will  be  made, 
if  determined  in  good  faith,  shall 
vely  be  presumed  to  be  fair.  In  deter- 
such  price,  the  t>oard  of  directors,  at 
op^on,  may  exclude  from  such  determi- 
the  value  of  the  land  or  any  interest 
received  by  the  Regional  Corpora- 
I^rsuant  to  this  Act  which  is  commit- 
the  corporation  to  Native  traditional 
cul  ural  uses  or  is  of  speculative  or  un- 
value  on  the  date  such  determination 
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With  respect  to  any  purchase  under 
ragrapK  all  holders  of  such  Regional 
Corpotation's  Native  common  stock  shall  be 
1  fair  opportunity  to  participate  in 
r  by  the  corporation  to  purchase 
of  its  Native  common  slock  on  the 
basis  as  is  made  available  to  any 
of  such  stock. 

Native    common    stock    transferred 

inheritance  to  a  person  who  is  not  a 

shall  not  carry  voting  rights.    The 

3/  the  right  to  vote  in  a  holder  of 

common  slock  upon  a  transfer  by  in- 

or  otherwise  may  be  restored  by 

ion  of  an  amendment  to  the  arti- 

incorporation,  but  only  if  such  shares 

are  held  by  a  Native  or  a  descend- 

Native. 

)  Notwithstanding  any  provision  of 
law,  other  than  those  which  relate  to 
statements  or  solicitations  which  are 
Inconsistent  with  this  paragraph,  and 
as  provided  in  section  7a  of  this  Act- 
any  amendment  to  the  articles  of  in- 
of  a  Regional  Corporation  au- 
by  this  subsection  or  subsection  igl 
section: 

a  transfer  of  assets  made  pursuant  to 
7b: 

a  resolution  descrit)ed  in  paragraph 
this  subsection:  or 

a  resolution  described  in  paragraph 
this  paragraph: 
te  approved  as  provided  in  this  para- 


given 
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shares 
same 
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■■(SI 
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"(Bi  The  board  of  directors  shall  adopt  a 
resoliifion  setting  forth  the  proposal  and  di 
that  it  be  submitted  to  a  vote  at  the 
or  a  special,  meeting  of  the  stock- 
One  or  more  such  amendments  or 
ions  may  6e  submitted  to  the  stock- 
and  voted  upon  at  one  meeting. 
A  written  or  printed  notice,  setting 
the  proposal  or  summary  of  the 
chandes  to  be  effected,  or  the  proxy  state- 
and  related  proxy  material  if  required 
applicable  law,  shall  be  delivered  by 
or  sent  by  first  class  mail  to  each 
stockAolder  of  record  entitled  to  vote  not  less 
fifty  nor  more  than  sixty  days  before 
of  the  meeting  at  the  address  of 
I  tockholder  as  it  appears  on  the  records 
t/i^  corporation. 

With  respect  to  any  amendment  or 
resoliUion  described  in  subparagraph  (A)  of 
I  aragraph,  if  the  holders  of  at  least  15 
a  ntum  or,  in  the  case  of  an  amendment 
tei  ninate  restrictions  on  the  alienability 
N(  live  common  stock,  one-third  of  the 
outsti  [nding  shares  of  Native  common  stock 
entiled  to  be  voted  petition  the  board  of  di 
to  adopt  and  sutrmit  such  amend- 


ment or  resolution  to  the  vote  of  the  stock- 
holders, the  board  of  directors  shall  adopt  a 
resolution  to  that  effect  and  submit  it  to  the 
stockholders  as  provided  in  this  paragraph. 
The  procedural  and  disclosure  requirements 
pertaining  to  the  solicitation  of  proxies 
under  State  law  shall  govern  solicitation  of 
signatures  on  any  such  petitioru  If  the  peti- 
tion meets  the  aforementioned  standards 
and  if— 

■■(il  the  board  of  directors  agrees  with  such 
petition,  it  shall  submit  the  resolution  and 
either  the  proponent's  statement  or  its  own 
statement  in  support  of  the  resolution  to  the 
stockholders  for  a  vote:  or 

■■(ii)  the  board  of  directors  disagrees  with 
the  petition  for  any  reason,  it  shall  submit 
the  resolution  and  the  proponent's  state- 
ment to  the  stockholders  and  may,  at  its  dis- 
cretion, submit  an  opposing  statement  and/ 
or  an  alternative  resolution. 

■'(E)(i)  An  amendment  to  the  articles  of  in- 
corporation that  would  have  the  effect  of  re- 
moving the  restrictions  on  alienation  of 
Native  common  stock  provided  in  para- 
graph (1)  of  this  subsection  shall  be  ap- 
proved if  such  amendment  receives  the  af- 
firmative vote  of  at  least  a  majority  of  the 
outstanding  shares  of  Native  common  stock 
entitled  to  vote  on  such  amendment. 

■'(il)  Any  other  amendment  or  resolution 
descrH>ed  in  subparagraph  (A)  of  this  para- 
graph shall  be  approved— 

'■(a)  if  voted  upon  by  at  least  SI  per 
centum  of  the  voles  represented  by  the  cap- 
ital stock  of  the  Regional  Corporation  enti- 
tled to  be  voted  on  such  amendment  or  reso- 
lution: end 

"(b)  if  such  amendment  or  resolution  re- 
ceives the  affirmative  vote  of  at  least  a  ma- 
jority of  all  votes  cast, 

subject  to  the  right  of  the  board  of  directors 
of  the  Regional  Corporation  to  provide  a 
quorum  or  vote  requirement  greater  than 
subclause  (a)  or  (b)  of  this  clause,  or  both 
and  to  the  right  of  the  Regional  Corporation 
in  its  articles  of  incorporation  to  provide  a 
vote  by  classes  of  stock  for  all  or  any  of  such 
actions. 

"(F)  If  the  result  of  a  stockholder  vote 
under  this  paragraph  is  the  continuation  of 
the  restrictions  against  alienation  of  Native 
common  stock,  a  stockholder  who  voted  in 
favor  of  termination  of  the  restriction  may 
demand  and  receive  payment  from  the  cor- 
poration for  all  of  his  or  her  shares,  but  only 
if,  contemporaneously  with  such  vote,  the 
stockholders  approve  a  resolution  providing 
for  such  right  The  procedure  established  by 
Alaska  law  for  the  exercise  of  the  right  of  a 
dissenting  stockholder  shall  be  followed,  if 
such  right  is  made  available  pursuant  to 
this  subparagraph. 

"(G)  A  resolution  adopted  pursuant  to 
subparagraph  (F)  of  this  paragraph  may 
provide  that  Native  common  stock  shall  be 
valued  on  the  basis  set  forth  in  section 
7a(f)(2)  or  that  the  form  of  payment  io  dis- 
senting stockholders  shall  be  as  provided  in 
section  7a(f)(3). 

"(7)  Notwithstanding  a  stockholder  vote  to 
terminate  restrictions  on  alienation  of 
Native  common  stock  under  paragraph  (2) 
of  this  subsection  or  the  expiration  of  such 
restrictions  pursuant  to  section  7a,  a  Re- 
gional Corporation,  prior  to  the  effective 
date  of  such  termination,  may  amend  its  ar- 
ticles of  incorporation  to  impose  any  re- 
strictions upon  the  replacement  common 
stock  issued  pursuant  to  paragraph  2(D)  of 
this  subsection  permitted  under  applicable 
law  as  well  as  restrictions  providing  for— 

"(A)  the  denial  of  voting  rights  to  any 
holder  of  such  replacement  common  stock 


who  is  not  a  Native  or  descendant  of  a 
Native;  and 

"(B)  the  granting  to  the  corporation,  or  to 
the  corporation  and  the  stockholder's  imme- 
diate family,  on  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  replace- 
ment common  stock  prior  to  the  saie  or 
transfer  of  such  stock,  other  than  a  transfer 
by  inheritance,  to  any  other  party,  includ- 
ing a  transfer  in  satisfaction  of  a  lien,  writ 
of  attachment  judgment  execution,  pledge, 
or  other  encumbrance. ". 

BRISTOL  BAY  region:  SPECIAL  PROVISIONS 

Sec.  6.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  a 
new  section  as  follows: 

"Sec.  7o.  la)  If  the  Bristol  Bay  Native  Cor- 
poration or  any  Village  Corporation  located 
in  the  Bristol  Bay  region  adopts  a  resolu- 
tion as  provided  in  paragraph  (2)(F)  of  sub- 
section 7(h),  such  corporation  may  extend 
the  restrictions  on  alienation  of  Native 
common  stock  as  provided  in  this  section. 

■•(b)(1)  Within  two  years  after  the  election 
under  paragraph  (2)(F)  of  section  7(h)  and, 
if  the  quorum  requirement  specified  in  sub- 
section (e)  of  this  section  is  not  satisfied, 
annually  thereafter,  the  board  of  directors  of 
such  corporation  shall  adopt  and  submit  to 
a  vote  of  its  stockholders,  a  resolution  to 
amend  its  articles  of  incorporation  to 
extend  the  restrictions  on  alienation  of  its 
Native  common  stock. 

"/2>  Such  resolution  shall  provide  for  an 
extension  of  the  restrictions  for  a  period  of 
not  less  than  twenty  nor  more  than  fifty 
years. 

'■(3)  If  a  resolution  under  paragraph  (1)  of 
this  subsection  is  adopted,  such  corporation 
may,  prior  to  the  expiration  of  the  period  of 
extension  or  any  successor  extension  period, 
further  extend  the  restrictions  under  the  pro- 
visions of  this  section. 

■(c)(1)  If  any  vote  conducted  pursuant  to 
subsection  (b)  of  this  section  is  ineffective 
because  of  a  continuing  or  repeated  lack  of 
quorum  as  provided  in  subsection  (e)  of  this 
section  or  if  the  holders  of  Native  common 
stock  defeat  a  resolution  to  continue  restric- 
tions on  alienation,  the  board  of  directors 
shall  adopt  and  submit  to  the  vote  of  the 
stockholders,  a  resolution  which  establishes 
the  date  or  describes  the  specific  event  upon 
which  the  restrictions  shall  terminate. 

■■(2)  If  no  such  resolution  is  voted  upon 
and  approved,  the  restrictions  shall  termi- 
nate one  year  from  either  the  date  of  the 
vote  disapproving  the  resolution  to  extend 
such  restrictions  or  the  last  date  on  which  a 
lack  of  a  quorum  existed,  as  the  case  may  be, 
or  on  December  18,  1991,  whichever  date 
later  occurs. 

■■(3)  On  the  dale  of  termination  of  such  re- 
strictions, all  Native  common  stock  of  such 
corporation  previously  issued  shall  be 
deemed  canceled  and  shares  of  stock  of  the 
appropriate  class  shall  be  issued  to  each 
stockholder,  share  for  share,  subject  only  to 
such  restrictions  as  may  be  provided  by  the 
articles  of  incorporation,  including  any 
amendment  thereto  adopted  pursuant  to  sec- 
tion 7(hl(7),  or  in  agreements  betioeen  the 
corporation  and  individual  stockholders. 

■'(d)(1)  Notwithstanding  any  provision  of 
Alaska  law,  except  those  relating  to  stock- 
holders' rights  of  petition  and  to  proxy 
statements  and  solicitations  which  are  not 
inconsistent  with  the  provisions  of  this  sec- 
tion— 

"(A)  any  amendment  to  the  articles  of  in- 
corporation of  a  corporation  authorized  by 
this  section  or  subsections  7(g)  and  7(h)  (4), 
(S),  and  (7)  of  this  Act; 
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"IB)  a  transfer  of  assets  made  pursuant  to 
section  7b; 

"(C)  a  resolution  described  in  subsection 
(c)  of  this  section;  or 

"(D)  a  resolution  described  in  subsection 
(f)(2)  of  this  section; 

shall  be  approved  as  provided  in  this  subsec- 
tion. 

"(2)  The  board  of  directors  shall  adopt  a 
resolution  setting  forth  the  proposal  and  di- 
recting that  it  be  submitted  to  a  vote  at  the 
annual,  or  a  special  meeting  of  the  stock- 
holders. One  or  more  such  amendments  or 
resolutions  may  be  submitted  to  the  stock- 
holders and  voted  upon  at  one  meeting. 

"(3)  A  written  or  printed  notice  setting 
forth  the  proposal  or  a  summary  of  the 
changes  to  be  effected  shall  be  given  to  each 
stockholder  of  record  entitled  to  vote  not  less 
than  fifty  nor  more  than  sixty  days  before 
the  date  of  the  meeting,  either  personally  or 
by  mail 

"(e)(1)  In  order  for  a  resolution  to  be  ap- 
proved under  this  section,  the  proposal  mv^t 
be  voted  upon  by  at  least  SI  per  centum  of 
the  outstanding  shares  of  Native  common 
,  stock  entitled  to  be  voted  and  must  receive 
the  affirmative  vote  of  at  least  SO  per 
centum  plus  one  of  the  shares  voted. 

"(2)  Notwithstanding  paragraph  (V  of 
this  subsection,  the  stockholders  may  require 
a  minimum  vote  of  more  than  SI  per 
centum  of  the  outstanding  shares  of  Native 
common  stock  entitled  to  be  voted  or  an  af- 
firmative vote  greater  than  SO  per  centum  of 
the  shares  voted,  or  both,  to  approve  any 
such  proposal 

"(f)(1)  If  the  result  of  a  stockholder  vote 
under  this  section  is  the  extension  of  restric- 
tions against  alienation  or  a  transfer  of 
assets  pursuant  to  section  7b,  a  stockholder 
who  voted  against  the  extension  or  transfer 
may  demand  and  receive  from  the  corpora- 
tion the  fair  market  value  of  his  or  her 
shares.  Unless  longer  periods  of  time  are  au- 
thorized in  the  bylaws  of  the  corporation, 
the  procedure  established  by  Alaska  law  for 
the  exercise  of  the  right  of  a  dissenting 
stockholder  to  demand  and  receive  payment 
for  his  or  her  shares  in  certain  cases  shall  be 
followed  to  the  extent  such  right  is  made 
available  pursuant  to  this  subsection. 

"(2)  The  stockholders  of  the  corporation 
may  adopt  a  resolution,  concurrent  with  the 
vote  auUiorized  under  subsection  (a)  of  this 
section,  which  provides  that,  in  the  event 
dissenters'  rights  are  exercised— 

"(A)  the  Native  common  stock  shall  be 
valued  as  restricted  stock,  having  the  same 
restrictions  for  the  same  period  made  appli- 
cable to  the  stock  by  the  vote;  and/or 

"(B)  the  value  of  the  land  or  any  interest 
therein  received  by  the  corporation  pursu- 
ant to  this  Act  which— 

"(i)  is  committed  by  the  corporation  to 
Native  traditional  or  cultural  uses;  and/or 

"(ii)  is  of  speculative  or  unknown  value 
on  the  date  such  resolution  is  adopted; 
shcUl  be  excluded  by  the  stockholder,  the  cor- 
poration and  any  court  in  the  determina- 
tion of  the  fair  market  value  of  the  shares  of 
Native  common  stock  to  be  purchased  from 
such  stockholder  by  the  corporation;  and/or 

"(C)  payments  to  each  dissenting  stock- 
holder shall  be  made  by  the  corporation 
through  the  issuance  to  such  stockholder  of 
a  nonnegotiable  note  in  the  principal 
amount  of  the  payment  due,  which  note 
shall  be  secured  either  by— 

"(i)  a  payment  bond  issued  bv  (in  insur- 
ance company  or  financial  institution; 

"(ii)  the  deposit  in  escrow  of  securities  or 
property  having  a  fair  market  valtte  equal  to 
at  least  12S  per  centum  of  the  face  amount 
of  the  note;  or 


"(Hi)  a  lien  upon  the  real  property  inter- 
ests of  the  corporation  valued  at  12S  per 
centum  or  more  of  the  face  amount  of  the 
note,  other  than  lands  or  interests  therein 
which  are  committed  to  Native  traditional 
or  cultural  uses  and  the  percentage  interest 
in  its  timber  resources  and  subsurface  estate 
that  would  result  in  the  recognition  of 
'Gross  Section  7(i)  Revenues'  unthin  the 
meaning  of,  and  pursuant  to.  article  II,  sec- 
tion 1(d)  of  the  7(i)  agreement  cited  in  sub- 
section (f)(2)  of  section  7b  of  this  Act 

"(3)  Any  note  issued  pursuant  to  this  sub- 
section shall  provide  that— 

"(A)  interest  shall  be  paid  semi-annually, 
t>eginning  as  of  the  date  the  corporation 
elected  to  extend  stock  restrictions  on 
Native  common  stock  or  transfer  assets  pur- 
suant to  section  7b  of  this  Act  at  the  rate 
applicable  on  such  date  to  obligations  of  the 
United  States  having  a  maturity  date  of  one 
year;  and 

"(B)  the  principal  amount  and  any  undis- 
tributed interest  shall  be  payable  to  the 
former  stockholder  or  his  or  her  heirs  or 
devisees— 

"(i)  at  any  time,  at  the  option  of  the  cor- 
poration; or 

"(HI  if  not  so  called,  on  December  18,  1991, 
or,  if  the  restrictions  on  Native  common 
stock  otherwise  would  have  expired  on  a 
later  date,  on  such  date  or  five  years  after 
the  date  of  election,  whichever  comes  first 
or.  if  the  transfer  of  assets  occurs  after  De- 
cember 18.  1991,  then  five  years  after  the 
date  of  such  transfer. ". 

TRANSFER  OF  ASSETS;  QUALIFIED  TRANSFEREE 
ENTITY 

Sec.  7.  The  Alaska  Native  Claims  Settle- 
ment Act  is  further  amended  by  adding  the 
following  new  section: 

"Sec.  7b.  (a)  Any  Native  Corporation  or 
the  stockholders  of  a  Native  Corporation 
which  has  been  dissolved  involuntarily 
under  applicable  law  is  hereby  authorized  to 
convey  any  or  all  of  its  assets,  including  the 
title  to  the  surface  or  subsurface  of  land,  to 
a  qualified  transferee  entity  as  provided  in 
this  section.  In  cases  where  a  Native  Corpo- 
ration has  been  involuntarily  dissolved 
under  Stale  law,  a  State  court  of  appropri- 
ate jurisdiction,  upon  petition  of  no  less 
than  twenty-five  of  the  former  stockholders 
of  such  corporation,  may  order  the  transfer 
of  real  property  assets  and  such  other  assets 
remaining  after  satisfaction  of  outstanding 
debts  upon  an  affirmative  vote  of  individ- 
uals who  were  shareholders  in  the  dissolved 
corporation  on  a  resolution  as  provided  m 
section  7(h)(6)  or  7(c)  without  requiring 
that  the  resolution  be  adopted  by  the  Board 
of  Directors. 

"(b)  The  conveyance  of  such  assets  shall  be 
as  provided  in  a  resolution,  including  a  pro- 
vision for  the  payment  of  consideration  or 
no  consideration  as  desired,  adopted  by  the 
board  of  directors  of  such  corporation  and 
submitted  to  a  vote  of  its  shareholders  as 
provided  in  section  7(h)(6)  or  section  7a  of 
this  Act  as  the  case  may  be. 

"(c)  An  entity  shall  be  qualified  to  accept 
a  transfer  of  assets  conveyed  pursuant  to 
this  section  if  it— 

"(1)  is  organized  pursuant  to.  or  recog- 
nized by.  State  or  Federal  law; 

"(2)  has  a  membership  composed  of  per- 
sons whose  interest  in  the  entity  is  non- 
transferable; 

"(3)  provides  membership  for  every  person 
who  holds  Native  common  stock  in  the  cor- 
poration making  the  transfer  of  assets  on 
the  day  lyefore  the  date  of  such  transfer;  and 

"(4)  except  as  provided  in  paragraph  (3). 
accepts  as  new  meml>ers  only  Natives  or  de- 
scendants of  Natives. 


".(d)  Notwithstanding  any  provision  of 
State  or  Federal  law,  a  qualified  transferee 
entity  is  authorized  to— 

"(1)  by  a  vote  of  its  members; 

"(A)  limit  its  membership  to  Natives  or  de- 
scendants of  Natives;  and 

"(B)  admit  to  membership  non-Natives 
only  for  the  purpose  of  complying  with  para- 
graph (3)  of  subsection  (c)  of  this  section; 

"(2)  distribute  cash  and  other  assets  to  its 
members,  except  that  such  entity  shall  not 
convey  fee  title  to  land  or  interests  therein 
unless  authorized  or  required  by  section 
14(c)  or  21(j)  of  this  Act  and 

"(31  exchange  lands  or  interests  therein 
pursuant  to  the  provisions  of  section  22(f)  of 
this  Act  and  section  1302(h)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 

"(e)  The  provisions  of  subsections  (di  and 
(el  of  section  21  of  this  Act  shall  continue  to 
apply  to  any  lands  or  interests  therein  con- 
veyed by  a  Native  Corporation  to  a  quali- 
fied transferee  entity  pursuant  to  this  sec- 
tion. 

"(fi(l)  Any  revenues  subject  to  distrilm- 
tion  under  section  7(ii  of  this  Act  derived 
from  assets  conveyed  pursuant  to  this  sec- 
tion shall  remain  subject  to  7(ii  to  the  same 
extent  such  revenues  would  have  t>een  sub- 
ject if  the  conveyance  had  not  occurred. 

"(21  A  Regional  Corporation  shall  not 
convey  assets  subject  to  section  7(il  to  more 
than  one  qualified  transferee  entity.  Prior  to 
receiving  a  conveyance  of  an  asset  subject  to 
section  7(il.  a  qualified  transferee  entity 
shall  agree  in  writing— 

"(Ai  to  be  bound  by  the  provisions  of  the 
agreement  dated  June  29.  1982,  among  and 
between  the  parties  to  Aleut  Corporation  et 
al  against  Arctic  Slope  Regional  Corpora- 
tion (Civ.  Act  A7S-S3  D.  Ak.l:  and 

"(Bl  to  waive  its  sovereign  immunity,  if 
any.  with  respect  to  claims  arising  under 
section  7(il  or  this  section 

"(3)  The  Regional  Corporation  or,  in  the 
case  of  its  dissolution,  another  single  entity 
designated  by  its  stockholders  or  the  United 
Slates  district  court  as  appropriate,  shall  be 
responsible  for  administering  the  provisions 
of  section  7(il  and  the  June  29.  1982,  agree- 
ment with  respect  to  assets  subject  to  section 
7(ii  conveyed  by  such  corporation  pursuant 
to  this  section. 

"(41  After  the  conveyance  of  an  asset  sub- 
ject to  section  7iil  by  a  Regional  Corpora- 
tion, such  asset  shall  be  security  for  the  pay- 
ment of  such  corporation  or  its  successor 
entity  of  all  revenues  which  the  corporation 
is  obligated  to  distribute  to  other  Regional 
Corporations  pursuant  to  section  7(il. 

"(g)(1)  If  a  resolution  conveying  assets  is 
approved  by  a  stockholder  vote  pursuant  to 
subsection  (b)  of  this  section,  any  stockhold- 
er who  voted  against  the  resolution  may 
demand  and  receive  payment  from  the  cor- 
poration for  all  of  his  or  her  shares,  but  only 
if,  concurrent  with  such  vote,  the  stockhold- 
ers of  the  Native  Corporation  adopt  a  reso- 
lution expressly  providing  for  such  right 

"(2)  The  procedure  established  by  Alaska 
law  for  the  exercise  of  the  right  of  a  dissent- 
ing stockholder  to  demand  and  receive  pay- 
ment for  his  or  her  shares  in  certain  cases 
shall  be  followed  if  such  right  is  made  avail- 
able pursuant  to  this  subsection 

"(3)  For  the  purpose  of  this  section,  a  reso- 
lution establishing  dissenters'  rights  may 
provide  that  the  Native  common  stock  shall 
be  valued  on  the  basis  set  forth  in  section 
7a(f)(2)  and  that  the  form  of  payment  to  dis- 
senting stockholders  shall  be  as  provided  in 
section  7a(f)(3). ". 


1780! 


VSClAIMtR:  TUBAL  aOVERNMENT 

Smc.  I  The  Alaska  Native  Claims  Settle- 
ment i  ct  is  further  amended  by  adding  a 
nev)  set  tion  as  follows: 

"Sec.  7c.  No  provision  of  the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  Hit  shall  be  construed  as  enlarging  or  di- 
minish ing  or  in  any  way  affecting  the  scope 
of  govt  mmental  powers,  if  any,  of  an  Alaska 
village  entity,  including  entities  or- 
under  the  Act  of  June  18,  1934  148 
as  amended  or  Traditional  Coun- 


Native 
ganizef 
StaL 
cils.". 
Sec. 
ment 


9  \7i. 


9.  The  Alaska  Native  Claims  Settle- 
is  further  amended  by  adding  a 

section  as  follows: 

Id.    The  Aleut   Corporation,    Cook 

1  iegUm,  Inc.,  and  Koniag,  Inc..  and 

Village  Corporation   within  the  Aleut 

Inlet  regions  may,  by  a  vote  of  its 

>f  directors  within  one  year  after  the 

date  of  this  section,  elect  to  comply 

provision  of  section  7a  with  respect 

^ockholder  vote  on  the  question  of 

to  contintie  restrictions  on  alien- 

)/  Native  common  stock  imposed  by 

paragi^ph  11)  of  section  7fh>  beyond  Decem- 

1991. ". 

VIU4aC  AND  URBAN  CORPORATIONS:  NATIVE 
GROUPS 

10.  Subsection  ic)  of  section  8  143 
1607<ct)  is  amended  to  read  as  fol- 
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tc)(t)  The  provisions  of  subsections  (g). 

(o)  of  section  7  and  of  section  7a  of 

relating  to  Regional  Corporations 

<^ply  in  all  respects  to  Village  Corpo- 

Vrban    Corporations    and    Native 

except  that— 

audits  need  not  be  transmitted  to  the 

on  Interior  and  Insular  Affairs 

House  of  Representatives  or  to  the 

on    Energy    and    Natural    Re- 

of  the  Senate;  and 

subject   to   the  provisions   of  para- 
12)  of  this  sul>section  and  section  7o. 
on    the   alienation    of  Native 
stock  of  such  corporations,  incho- 
I  'hts  thereto,  and  any  dividends  paid 
distributions  made  with  respect  thereto 
qpntinue  after  December  18,  1991.  ". 
The    restrictions    on    alienation    of 
common  stock  of  Village  Corpora- 
Urban  Corporations  and  incorporated 
groups  may  be  terminated  or  ex- 
by  the  adoption  of  an  amendment  to 
(  rticles  of  incorporation  to  such  effect 
to  the  provisions  of  paragraphs  (2) 
)  of  subsection  7(h)  or  of  section  7a, 
case  may  be,  except  that— 
with  respect  to  action  under  section 
4n/v  one  such  vote  may  be  held  prior  to 
18,  1991  and  only  once  annually 
r;  and 
with  respect  to  action  under  section 
shall  t>e  held  as  provided  in  subsec- 
)  of  section  7o.". 
coNSTnvnoNAUTY:  united  states 

JURISDICTION 

11.   Section   10  (43   U.S.C.   1609)   U 
by  adding  the  foUouring  new  sub- 


<»(1) 


Sec 

{men 
sectictw 

(cril)  The  United  States  District  Court 
District  of  Alaska  is  vested  with  ex- 
original  jurisdiction  over  any  action 
chaU^ging  the  constitutionality  of  any  pro 
of  the  Alaska  Native  Claims  Settle- 
Act  Amendments  of  1986.  Such  action 
te  heard  and  determined  6»  a  court  of 
fudges  as  provided  in  section  2284  of 
United  States  Code,  with  a  direct 
from   any  final  judgment    to   the 
VnitM  Stales  Supreme  Court 

"(2i  It  t>eing  the  express  intention  and  di- 
rectufi   of  Congress   that   in   no   circum- 


stances shall  enactment  of  this  Act  result  in 
any  liability  to  the  United  States,  the  court 
shall  not  enter  a  money  judgment  against 
the  United  States  in  fashioning  appropriate 
relief  upon  a  determination  that  any  of  such 
sections  molates  the  Fifth  Amendment  to  the 
United  States  Constitution. ". 

SUBSURFACE  CONVEYANCE  TO  VILLAOE  ENTITY 

Sec.  12.  Section  14  (43  U.S.C.  1613)  U 
amended  by  adding  the  following  new  sub- 
sectioru' 

"(i)(l)  A  Regional  Corporation  may 
convey  any  subsurface  estate  owned  by  such 
corporation  to  a  village  entity  which  ac- 
quired or  currently  owns  the  surface  estate 
pursuant  to  this  Act 

"(2)  Notuxithstanding  any  conveyance 
pursuant  to  paragraph  fl)  of  this  subsec- 
tion, the  Regional  Corporation  shall  contin- 
ue to  receive  the  thirty  percent  of  the  reve- 
nues from  any  development  of  the  subsur- 
face estate  it  would  have  retained  had  there 
been  no  such  conveyance  and  the  remaining 
seventy  percent  of  such  revenues  shall  be 
distributed  in  accordance  with  section  7(i). 

"(3)  Any  conveyance  under  this  subsection 
shall  be  subject  to  the  provisions  of  section 
7b  as  if  the  village  entity  were  a  qualified 
transferee  entity.  The  document  or  docu- 
ments effecting  such  conveyance  shall  be  re- 
corded by  the  Regional  Corporation,  togeth- 
er with  copies  of  section  7b  and  this  subsec- 
tion, in  the  land  records  of  the  appropriate 
recording  district 

'■(4)  The  village  entity  to  which  any  sub- 
surface estate  is  conveyed  pursuant  to  this 
subsection  may  not  convey  or  otherwise 
transfer  all  or  any  part  of  such  subsurface 
estate  to  any  other  entity  without  the  ex- 
press consent  to  the  transfer  Regional  Cor- 
poration. ". 

REAL  PROPERTY  INTERESTS:  IMMUNITIES 

Sec.  13.  Paragraph  fl)  of  subsection  21(d) 
(43  U.S.C.  1620(d)(1))  is  amended  to  read  as 
follows: 

"(1)(A>  All  land  and  interests  therein  con- 
veyed pursuant  to  this  Act  to  any  Native  in- 
dividual. Native  group.  Village  or  Regional 
Corporation,  or  a  corporation  established 
pursuant  to  section  14(h)(3)  of  this  Act  shall 
be,  so  long  as  such  land  and  interests  there- 
in are  not  developed  or  leased  to  third  par- 
ties or  are  used  solely  for  purposes  of  explo- 
ration, entitled  from  the  date  of  their  con- 
veyance to  immunity  from— 

"(i)  adverse  possession  and  similar  claims 
based  upon  legal  theories  of  estoppel; 

"(ii)  real  property  taxes  by  any  govern- 
mental entity; 

"(Hi)  judgment  resulting  from  any  claim 
based  upon  or  arising  under  title  11  of  the 
United  States  Code  relating  to  bankruptcy 
(or  any  successor  statute),  other  insolvency 
or  moratorium  laws,  or  other  laws  affecting 
creditors'  rights  generally; 

"(iv)  unless  such  immunity  is  waived  by 
the  corporation  in  a  valid  and  binding  con- 
tract executed  prior  to  the  commencement  of 
such  proceedings,  judgment  in  any  action  at 
law  or  equity  to  recover  sums  owed  or  penal- 
ties incurred  by  any  Native  Corporation  or 
Native  group  or  any  officer,  director,  or 
stockholder  of  any  such  corporation  or 
group,  and 

"(V)  involuntary  distribution  or  convey- 
ance related  to  the  involuntary  dissolution 
of  the  Native  Corporation. 

"(B)  For  the  purposes  of  this  paragraph, 
lands  shall  not  be  considered  to  be  developed 
solely  as  a  result  of  construction,  installa- 
tion, or  placement  upon  such  land  of  any 
structure,  fixture,  device,  or  other  improve- 
ment intended  to  enable,  assist  or  otherwise 
further  the  subsistence  or  other  customary 
or  traditional  uses  of  such  land. 


"(C)  Immunities  provided  for  in  this  para- 
graph shall  be  in  addition  to  those  immuni- 
ties or  other  benefits  to  which  such  lands  or 
interests  therein  may  be  entitled  under  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  but  shall  not  apply  to  any  judg- 
ment in  any  action  at  law  or  equity  or  to 
any  arbitration  award  arising  out  of  any 
claim  regarding  revenue  sharing  under  sec- 
tion 7(i)  of  this  Act 

"(D)  Land  to  which  this  paragraph  applies 
and  lands  conveyed  pursuant  to  section  7b 
of  this  Act  shall  be  subject  to  condemnation 
for  public  purposes  in  accordance  loith  the 
provisions  of  applicable  State  law. 

"(E)  Except  as  provided  in  section 
14(c)(3),  no  trustee,  receiver  or  custodian 
vested  under  applicable  Federal  or  State  law 
with  any  right  title  or  interest  of  any 
Native  Corporation  or  Native  group  may 
assign  or  lease  to  a  third  party  any  land 
subject  to  this  paragraph  which  has  not 
theretofore  been  developed  or  leased,  or  com- 
merce development  or  use  of  the  land  other 
than  for  purposes  of  exploration,  and  such 
trustee,  receiver,  or  custodian  may  not 
convey  any  right  title,  or  interest  in  land 
and  interests  therein  protected  under  this 
paragraph  to  any  third  party,  except  pursu- 
ant to  a  judgment  or  arbitral  award  regard- 
ing revenue  sharing  under  section  7(i). ", 

CONFORMING  AMENDMENT:  SECTION  21 

Sec.  14.  Subsection  (f)  of  section  21  (43 
U.S.C.  1620(f))  is  amending  by  striking  the 
phrase  "Until  January  1,  1992"  and  insert- 
ing, in  lieu  thereof,  the  phrase  "Until  such 
time  as  the  limitations  upon  alienation  of 
Native  common  stock  have  been  removed 
pursuant  to  section  7(h)(2)  or  have  expired 
pursuant  to  section  7a  of  this  Act". 

SEVERABILITY  CLAUSE 

Sec.  is.  Section  27  (85  Stat  688)  is  amend- 
ed to  read  as  follows: 

"Sec.  27.  The  provisions  of  this  Act  as 
amended,  are  severable  and,  if  any  provi- 
sion of  the  Act  is  determined  by  a  court  of 
competent  jurisdiction  to  be  invalid,  such 
invalidity  shall  not  affect  any  other  provi- 
sion. ". 

CORPORATIONS  EXEMPT  FROM  SECURITIES  LAWS 

Sec.  16.  Section  28  (43  U.S.C.  162S)  U 
amended  to  read  as  follows: 

"Sec.  28.  (a)(1)  Any  corporation  organized 
pursuant  to  this  Act  shall  be  exempt  from 
the  provisions  of  the  Investment  Company 
Act  of  1940  (54  Stat  789).  the  Securities  Act 
of  1933  (48  Stat  74),  and  the  Securities  Ex- 
change Act  of  1934  (48  Stat  881),  as  amend- 
e(L  through  the  earlier  of  the  date  after— 

"(A)  the  date  on  which  the  corporation 
issues  any  shares  of  stock  which  unll  not  be 
issued  solely  to  Natives  or  descendants  of 
Natives  or  to  entities  established  for  the  sole 
benefit  of  Natives  or  descendants  of  Natives; 
or 

"(B)  the  date  on  which  the  corporation  re- 
moves the  limitations  on  alienation  of 
Native  common  stock  as  provided  for  in  sec- 
tion 7(h)(2)  or  the  date  on  which  such  re- 
strictions terminate  under  section  7a  of  this 
Act 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  mean  that  any  such  corporation 
shall  or  shall  not  after  such  date,  be  subject 
to  the  provisions  of  such  Acts. 

"(b)(1)  Any  such  corporation  which,  but 
for  this  section,  would  be  subject  to  the  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  shall  transmit  to  its  stockholders  each 
year  a  report  containing  substantially  all 
the  information  required  to  be  included  in 
an  annual  report  to  stockholders  by  a  corpo- 
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ration  vohich  is  subject  to  the  provisions  of 
such  Act 

"(2>  For  the  purposes  of  determining  the 
applicability  of  the  resristration  require- 
ments of  the  Securities  Exchange  Act  of  1934 
after  the  date  determined  pursuant  to  sub- 
section (a>  of  this  section,  holders  of  Native 
common  stock  shall  be  excluded  from  the 
calculation  of  the  number  of  shareholders  of 
record  pursuant  to  section  lZ(gJ  of  that  Act 

"to  The  provisions  of  the  Investment 
Company  Act  of  1940  shall  not  in  any  event 
apply  to  any  corporation  organized  pursu- 
ant to  this  Act  prior  to  January  1,  2001. ". 

FEDERAL  PROQRAMS:  MINORITY  CORPORATION 

Sec.  11.  Section  29  143  U.S.C.  1626 J  U 
amended  by  adding  the  following  new  sub- 
section: 

"(c)  In  determining  the  eligibility  of  any 
household  or  individual  Native  or  descend- 
ant of  a  Native  to  participate  in  the  Food 
Stamp  program  receive  assistance  under  the 
Social  Security  Act  of  financial  assistance 
or  benefits  available  under  any  other  Feder- 
al or  federally  assisted  program  otherwise 
available  to  the  Native  people  of  Alaska  as 
citizens  of  the  United  States  and  of  the  State 
of  Alaska,  any  compensation,  remuneration, 
revenue,  stock,  land,  or  other  benefits  re- 
ceived by  any  individual,  any  household  or 
any  member  of  such  household  under  this 
Act  including  land  received  from  such  indi- 
vidual's Native  Corporation  or  Native 
group  organized  under  this  Act  shall  be  dis- 
regarded and  shall  not  be  considered  as  a  re- 
source or  otherwise  utilized  as  a  basis  for 
making  such  determination. 

"(d)  Until  such  time  as  less  that  50  per 
centum  of  the  voting  power  of  a  Native  Cor- 
poration is  represented  by  shares  of  out- 
standing Native  common  stock  or  any  other 
securities  of  such  corporation  held  by  Na- 
tives or  descendants  of  Natives  entitled  to 
vote,  such  Native  Corporation  for  all  pur- 
poses of  Federal  law  shall  be  considered  a 
corporation  owned  and  controlled  by  Alaska 
Natives. ". 

CONJrORMINO  amendment:  section  30 

Sec.  18.  Subsection  (b)  of  section  30  (43 
U.S.C.  1627(b))  is  amended  by  striking  the 
phrase  "prior  to  December  19,  1991"  and  in- 
serting, in  lieu  thereof,  the  phrase  "while  the 
Native  common  stock  of  all  corporations 
subject  to  merger  or  consolidation  remain 
subject  to  restraints  on  alienation". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
YoTmc]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  bill  to  the  House  for  its  consider- 
ation and  passage.  H.R.  4162  makes 
some  extremely  important  amend- 
ments to  the  Alaska  Native  Claims 
Settlement  Act. 

I  am  one  of  the  few  members  of  the 
Interior  Committee  who  was  on  the 


committee  when  we  passed  this  histor- 
ic legislation  in  1971.  I  remember  the 
sense  of  satisfaction  and  the  great 
hopes  and  expectations  we  had  at  that 
time  for  the  success  and  future  of  the 
Alaska  Natives  under  ANCSA.  ANCSA 
represented  an  irmovative,  experimen- 
tal approach  by  Congress  to  the  settle- 
ment of  Native  claims  and  the  treat- 
ment of  Native  people. 

Today.  15  years  after  enactment,  it 
is  clear  that  ANCSA  has  not  fully  met 
our  hopes  and  expectations.  It  is  ap- 
parent that  it  did  not  wholly  satisfy 
the  real  economic,  social,  and  cultural 
needs  of  the  Native  people.  Almost  all 
who  are  affected  by  the  act  agree  that 
major  modifications  are  in  order.  H.R. 
4162  provides  those  changes. 

In  settling  the  longstanding  land 
claims  of  Alaska  Natives.  ANCSA  pro- 
vided for  the  conveyance  of  nearly  44 
million  acres  of  land  and  the  payment 
of  nearly  $1  billion  to  the  Natives. 

To  provide  a  framework  for  the  ad- 
ministration of  the  settlement. 
ANCSA  required  the  Alaska  Natives  to 
create  a  series  of  regional  and  village 
profit  corporations.  Alaska  Natives  of 
at  least  one-quarter  Native  blood  who 
were  alive  on  December  18.  1971.  were 
enrolled  in  these  regions  and  villages 
and  issued  stock  in  the  corporations. 

H.R.  4162  makes  three  basic  changes 
in  ANCSA  in  order  to  protect  Native 
lands  and  Native  interests. 

Under  ANCSA.  stock  owned  by  a 
Native  cannot  be  sold  or  otherwise 
alienated  until  December  18.  1991. 
After  that  date,  the  stock  will  be 
freely  alienable  with  the  distinct  possi- 
bility that  Natives  will  lose  control  of 
their  corporations  and  lands.  The  bill 
amends  ANCSA  to  indefinitely  extend 
the  period  of  alienability  with  the  Na- 
tives having  the  right  to  terminate  the 
restrictions.  An  alternative  approach 
is  made  available  which  retains  the 
1991  date,  but  permits  the  Natives  to 
extend  the  period  of  inalienability. 

Second,  the  bill  amends  ANCSA  to 
permit  the  Native  corporations  to 
issue  new  stock  to  Natives  who  were 
born  after  the  1971  date.  Under  exist- 
ing law,  young  Natives  are  precluded 
from  sharing  in  the  benefits  of  the  set- 
tlement and  their  heritage. 

Finally,  the  bill  authorizes  Native 
corporations  to  transfer  their  land  to 
other  entities,  including  tribal  entities, 
which  might  better  protect  their  lands 
for  the  long  term. 

Mr.  Speaker,  this  is  good  legislation 
and  I  urge  its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  let  me  commend 
the  gentleman  from  Arizona,  the  gen- 
tleman from  Ohio,  and  the  gentleman 
from  New  Mexico  [Mr.  Lujan].  They 
are  the  last  Members  that  were  sitting 
in  this  House  in  1971  that  passed  this 
historic  legislation.  As  the  gentleman 
from  Arizona  has  said,  that  was  a  pilot 


project,  an  experimental  piece  of  legis- 
lation, signed  into  law  by  President 
Nixon.  It  was  to  work  and  it  has 
worked  in  many  cases,  but  there  is 
much  to  be  done  yet. 

At  this  time  I  would  like  to  compli- 
ment the  one  gentleman  from  Ohio 
who  is  retiring  in  the  next  year.  Of 
course,  the  gentleman  from  Arizona  is 
not  retiring,  the  chairman  of  the  full 
committee.  I  want  to  commend  them 
for  their  work  back  in  1971  in  their  at- 
tempt to  have  justice  done  in  the 
State  of  Alaska. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
4162.  I  rise  in  support  of  the  legisla- 
tion and  wish  to  commend  the  distin- 
guised  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  for  his  as- 
sistance and  leadership  in  helping  to 
bring  the  legislation  before  this  Cham- 
ber. 

For  the  benefit  of  our  colleagues.  I 
intend  to  briefly  describe  the  back- 
ground of  this  legislation  and  its 
major  provisions. 

Fifteen  years  have  passed  since  the 
Alaska  Native  Claims  Settlement  Act 
of  1971  was  signed  into  law  by  Presi- 
dent Nixon.  The  Settlement  Act  of 
1971  was  a  bold,  far-reaching  land 
claims  settlement  act.  ANCSA  repre- 
sented an  important  change  in  tradi- 
tional Federal  Indian  law.  since  Con- 
gress chose  to  have  the  act  adminis- 
tered by  Native  corporations  organized 
under  State  law.  instead  of  creating 
reservations  found  in  other  States. 
Under  the  law.  the  land  would  be 
transferred  to  these  corporations, 
which  would  be  given  20  years  of  pro- 
tection from  sale  and  certain  property 
taxes.  This  20-year  period  was  intend- 
ed to  provide  the  corporations  with 
time  to  develop  economically  without 
the  presssure  of  corporate  takeovers. 

The  intent  was  stated  in  section  2(b) 
of  ANCSA,  which  is  not  changed 
under  this  legislation.  Section  2(b) 
states  in  part: 

The  settlement  should  be  accomplished 
rapidly,  with  certainty  •  *  *  without  litiga- 
tion •  •  ♦. 

The  protections  of  ANCSA  were  for 
20  years,  but  also  called  for  expedi- 
tious conveyances,  "without  extensive 
litigation."  Fifteen  years  after 
ANCSA,  lands  remain  to  be  conveyed 
and  litigation  still  hampers  some  selec- 
tions and  conveyances. 

Mr.  Speaker,  it  is  important  to  re- 
member that  the  land  title  claims  were 
settled  immediately  and  completely 
and  were  not  limited  to  20  years. 

As  the  20-year  deadline  draws  near, 
there  has  been  a  great  deal  of  concern 
in  Alaska  Native  communities  that  the 
unrestricted  sale  of  stock  could  result 
in  the  loss  of  lands  conveyed  under 
the  Settlement  Act.  As  the  committee 
report  notes,  the  possible  loss  of  land 
from  Native  ownership  is  of  para- 
mount concern.  It  is  the  reason  for 
this  legislation. 
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1  ddress  this  concern,  the  legisla- 
Yould  provide  for  the  continu- 
of  restrictions  contained  in 
unless  an  individual  Native 
takes  certain  actions  to 
elimii^te  or  modify  the  sale  restric- 
Dissenter's  rights  are  provided 
the  corporation  elects  to  contin- 
restrictions,  in  addition  to 
clarif  ikation  or  corporate  share  owner- 
lights,  the  bill  provides  for  land 
owneiship  protections  in  the  form  of 
statutory  protections  similar  to  those 
now  ill  Alaska  Land  Bank  Program. 

Pini  lly.  as  I  have  stated  throughout 
consiqeration  of  this  bill,  this  legisla- 
not  deal  with  governments, 
deils  solely  with  stock  and  land 
owne^hip.  There  are  ownership  issues 
individuals    and    corpora- 
not  governments.  The  amend- 
adopted  by  the  committee  with 
to   section   7(c)   clarifies   this 
Any  reading  of  the  amendment 
I  sponsored  in  the  committee 
interprets  the  intent  as  affect- 
original    intent    of    ANCSA 
be  erroneous. 

bill  does  not  affect  Government 
grant  new  lands  or  funds,  and 
not  have  any  significant   fiscal 
on  the  Federal  Government. 

individuals    and    groups    in 
have  spent  a  great  deal  of  time 
fort  over  the  past  2  years  in  con- 
siderihg  responses  to  the  1991  dead- 
'  Through  a  series  of  village  meet- 
workshops,  and  special  conven- 
Alaska  Natives  have  deliberated, 
made    many    difficult    decisions 
resulted  in  proposals  to  Con- 
Prom  there,  this  legislation  was 
considered,  changed  in  some  respects, 
^en  was  the  subject  of  congres- 
hearing    in    Anchorage.    Fair- 
and  Washington,  DC,  over  the 
year. 
Speaker,  these  amendments  are 
intentled  to  respond  to  the  concern  of 
Alaska    and    to    maintain    the 
of  the  Alaska  Native  Claims 
Settlement  Act.  Nothing  more,  noth- 
Is  it  my  l)elief  that  we  must 
provide  flexibility  for  the  vil- 
in  rural  Alaska  if  the  intent  that 
brought  us  .the  settlement  in  1971  is  to 
maintained. 

have  the  opportunity  to  make 
Settlement   Act   work   better   to 
the  needs  of  Alaska,  especially 
villages, 
these  reasons,  I  urge  my  col- 
leagiies  to  support  this  legislation. 
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Speaker,  at  this  point.  I  would 
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yield  to  the  distinguished  chair- 
of  the  Committee  on  Interior  and 
Insuar  Affairs  for  purposes  of  expla- 
natic  n  of  the  condemnation  authority 
founp  in  section  10  of  the  legislation, 
the  chairman  respond  to  a  ques- 
^nceming  this  section? 
UDALL.  Yes. 


Mr.  YOUNG  of  Alaska.  This  legisla- 
tion retains  condemnation  authority 
of  the  State  of  Alaska  over  Native 
lands.  The  conditions  that  are  placed 
under  existing  law  for  the  exercise  of 
this  authority  are  that  the  authority 
to  condemn  lands  should  be  used  only 
for  valid  public  purposes,  and  only  if 
trust  compensation  is  provided. 

It  is  the  understanding  of  the  chair- 
man that  these  conditions  are  to  be  re- 
tained under  these  amendments? 

Mr.  UDALL.  Yes.  As  the  gentleman 
from  Alaska  is  aware,  the  State  of 
Alaska  and  Native  corporations  have 
had  serious  disagreements  over  the 
use  of  Native  land  and  resources,  such 
as  sand  and  gravel,  for  public  pur- 
poses. In  yet  other  cases,  the  State 
and  Native  corporations  have  had  dis- 
agreements over  valuation  of  land  and 
resources.  The  committee  hopes  that 
disagreements  between  the  State  and 
Native  corporations  can  be  minimized, 
and  the  committee  desires  that  the 
Native  corporations  receive  appropri- 
ate compensation  for  use  and  taking  of 
their  lands  and  resources.  The  com- 
mittee understands  that  the  State  of 
Alaska  supports  our  views  regarding 
use  of  the  power  of  eminent  domain, 
and  has  adopted  several  policies  to 
support  this  position. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman  from  Arizona, 
and  I  again  urge  my  colleagues  to 
accept  this  legislation  today  and  pass 
it  overwhelmingly. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  SeiberlingI.  who  has  tteen  instru- 
mental in  furthering  the  progress  of 
this  legislation. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
was  in  the  Congress,  but  not  on  the 
committee,  when  this  legislation  was 
enacted,  and  among  all  of  the  Mem- 
bers of  the  House,  I  think  the  gentle- 
man from  Arizona  [Mr.  Udall]  is  prob- 
ably the  person  who  deserves  the  most 
credit  for  the  original  legislation,  and 
he  and  the  gentleman  from  Alaska 
[Mr.  Young]  for  this  very  important 
modification,  and  actual  extension,  of 
the  general  spirit  of  the  original  legis- 
lation. 

It  seems  to  me  that  it  was  very  im- 
portant to  have  continuing  protection 
for  those  Natives  who  desire  to  hang 
onto  their  present  corporate  forms, 
and  at  the  same  time  to  have  the  flexi- 
bility so  that  if  they  do  not  want  to  do 
that,  they  have  the  power  to  change  it 
through  majority  vote. 

I  think  that  this  bill  is  an  excellent 
solution,  or  at  least  the  best  possible 
solution,  to  a  very  difficult  and  com- 
plex problem,  and  I  commend  the  gen- 
tleman from  Alaska  and  the  chairman 
for  their  work  in  resolving  this  very 
important  issue. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks in  connection  with  H.R.  4162, 
the  bill  presently  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  legis- 
lation and  to  praise  the  work  of  my 
chairman  and  ranking  minority 
member  in  this  matter.  At  the  direc- 
tion of  the  chairman  last  July,  the 
gentleman  from  Alaska  [Mr.  Young] 
participated  and  I  chaired  oversight 
hearings  in  Anchorage.  AK,  on  this 
issue. 

The  measure  before  us,  while  techni- 
cal in  nature,  I  believe  is  in  the  spirit 
of  trying  to  provide  some  additional 
and  important  options  under  ANCSA 
to  the  Native  Alaskans.  I  asked  my  col- 
league here,  the  gentleman  from  Ohio 
[Mr.  Seiberling],  what  the  amount  of 
land,  for  instance,  was  that  Native 
Alaskans  have  under  ownership  or  in 
the  process  of  being  transferred  to 
their  ownership,  and  it  is  some  44  mil- 
lion acres  of  land.  It  sort  of  underlines, 
I  think,  the  importance  of  what  is  at 
stake  in  terms  of  Native  Alaskans  and 
of  the  Alaskan  people  in  general. 
While  that  44  million  acres  of  land  is 
very  important,  there  are  other  ele- 
ments as  well  that  are  important. 

The  regional  corporations  that  were 
envisioned  in  the  1971  law,  ANCSA, 
have  given  rise  to  ownership  and  other 
corporate  relationships  which  have 
become  very  important,  and  on  the 
basis  of  those  regional  corporations 
and  village  corporations,  pinned  to 
them  are  the  hopes  for  economic  de- 
velopment and  the  development  gener- 
ally of  the  State  and  the  welfare  cer- 
tainly of  the  people  of  Alaska,  and 
most  specifically  the  Native  Americans 
that  are  in  that  State. 

This  measure  of  course  has  at  its 
heart  the  opportunity  for  new  alterna- 
tives under  this  law— in  other  words, 
especially  some  degree  of  protection  so 
that  the  stock  will  not  be  alienated  in 
1991  as  would  otherwise  occur. 

It  also  provides  that  option  for 
broadened  ownership.  Por  those 
Native  Americans  that  were  not  eligi- 
ble in  1971,  that  were  not  bom  at  that 
time,  this  will  provide  an  option  so 
that  they  can  become  eligible  for  some 
land  ownership. 

Finally,  of  course,  it  provides  addi- 
tonal  measures  that  specially  address 
such  issues  as  the  land-bank  issue  and 
the  protection  of  that  land  so  that 
Native  Americans  would  not  lose  their 
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birthright,  their  land  and  their  re- 
sources, based  simply  on  a  tax  forfeit- 
ure of  that  land. 

Mr.  Speaker,  as  I  look  at  this  legisla- 
tion and  I  look  at  what  has  happened 
in  the  lower  48,  it  strikes  me  that 
many  of  the  issues  that  occurred  50, 
60,  or  even  100  years  past  in  the  lower 
48  with  regards  to  Native  Americans 
are  very  much  questions  that  are 
really  in  the  embryonic  stage  in 
Alaska.  I  hope  that  we  can  march  for- 
ward in  an  attitude  of  cooperation  and 
prevent  the  sort  of  abuse  and  misap- 
propriation of  Native  Alaskan  re- 
sources that  are  the  birthright  to 
Native  Alaskans  as  has  occurred  so 
often  in  other  instances  in  the  lower 
48  with  regards  to  Native  American 
people. 

I  know  that  that  is  the  spirit  with 
which  all  of  us  work  in  terms  of  this 
legislation,  and  I  for  one  stand  ready 
to  work  with  the  chairman  and  the 
Member  from  Alaska  to  ensure  that 
this  doesn't  occur,  that  we  can  have 
economic  development,  but  at  the 
same  instance  that  we  provide  an  ade- 
quate degree  of  protection  so  that  the 
birthright  of  these  Alaskan  Native 
Americans  is  not  lost. 

D  1310 

I  would  ask  Members  to  support  this 
measure.  I  think  I've  expressed  the 
spirit  with  which  this  legislation  has 
been  brought  forth.  I  know  it  will  not 
be  the  last  time  we  are  dealing  with 
Alaskan  Native  Americans  problems, 
but  I  hope  that  it  is  a  successful  effort 
to  accomplish  and  deal  with  extending 
and  correcting  the  1991  date  and  other 
provisions,  problems  in  Alaska  Native 
Settlement  Act. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4162,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  COLLEGE  OF  WIL- 
LIAM AND  MARY  AS  OFFICIAL 
U.S.  REPRESENTATIVE  TO  TER- 
CENTENARY CELEBRATION 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Joint  resolution  (H.J.  Res.  630) 
designating  the  College  of  William  and 
Mary  as  the  official  United  States  rep- 
resentative to  the  Tercentenary  Cele- 
bration of  the  Glorious  Revolution  to 
be  celebrated  Jointly  in  the  United 
States,  the  Netherlands,  and  the 
United  Kingdom. 


The  Clerk  read  as  follows: 
H.J.  Res.  630 

Whereas  the  years  1988-1989  signify  the 
three  hundredth  anniversary  of  the  acces- 
sion of  King  William  III  and  Queen  Mary  II 
to  the  throne  of  England: 

Whereas  the  Governments  of  the  Nether- 
lands and  the  United  Kingdom  have  estab- 
lished a  William  and  Mary  Tercentenary 
Committee  for  the  purposes  of  celebrating 
this  event  in  all  appropriate  ways,  including 
historical,  educational,  horticultural,  mari- 
time, artistic,  scientific,  and  performing  arts 
activities;  and 

Whereas  the  Tercentenary  Committee  has 
invited  the  College  of  William  and  Mary  in 
Virginia,  founded  by  their  Joint  Majesties 
under  a  royal  charter  granted  in  1693,  to  be 
the  New  World  representatives  of  the  Wil- 
liam and  Mary  Tercentenary  celebration: 

Whereas  the  historical  and  cultural  ties  of 
the  1688-1689  period  to  the  constitutional 
history  of  the  United  States  of  America  are 
profound,  including  the  beginning  of  the 
limited  and  constitutional  government  and 
the  establishment  of  the  English  Bill  of 
Rights:  and 

Whereas  the  College  of  William  and  Mary 
desires  to  organize  and  participate  in  cele- 
brations relating  to  the  Tercentenary  in  this 
country  and  in  the  Netherlands  and  United 
Kingdom  as  appropriate:  Now,  therefore,  be 
it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  College  of 
William  and  Mary  in  Virginia  is  hereby  des- 
ignated as  the  coordinating  body  for  the 
1988-1989  celebrations  relating  to  the  world 
of  William  and  Mary  and  its  relationship  to 
the  former  British  colonies  in  America  now 
known  as  the  United  States  of  America. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  630,  which 
designates  the  College  of  William  and 
Mary  as  the  official  U.S.  Representa- 
tive to  the  celebration  of  the  "Tercente- 
nary of  the  Glorious  Revolution  of 
1688-1689.  This  celebration  will  occur 
jointly  in  the  United  States,  the  Neth- 
erlands, and  the  United  Kingdom.  I 
want  to  commend  the  gentleman  from 
Virginia  [Mr.  Bateman]  for  his  leader- 
ship on  this  resolution. 

Mr.  Speaker,  celebration  of  the  Glo- 
rious Revolution  gives  recognition  to 
the  historic  ties  between  the  United 
States  and  these  two  European  na- 
tions and  to  the  democratic  values 
they  share.  The  Glorious  Revolution 
marked  an  end  to  a  turbulent,  but  im- 
portant, period  of  British  history  that 
had  begun  with  a  civil  war  nearly  50 
years  earlier.  The  bloodless  Glorious 
Revolution  brought  to  the  English 
throne  William  III.  of  the  House  of 


Orange  of  the  Netherlands,  and  his 
English  wife  Mary  II.  This  entire 
period  was  critical  to  the  development 
of  Britain's  American  Colonies  and  to 
political  thought  which  influenced  the 
American  Founding  Fathers.  Ideas  re- 
lated to  constitutional  government 
and  the  Bill  of  Rights  developed 
during  this  time. 

The  College  of  William  and  Mary 
was  founded  in  1693  and  took  its  name 
from  the  Joint  monarchs.  In  colonial 
America,  the  college  educated  many 
future  American  leaders,  including 
Thomas  Jefferson.  Its  name  symbol- 
izes the  link  between  the  United 
States  and  the  events  of  the  Glorious 
Revolution,  and  thus  the  College  of 
William  and  Mary  is  the  proper  choice 
for  the  U.S.  celebration  of  the  Glori- 
ous Revolution. 

Mr.  Speaker,  this  celebration  com- 
memorates the  close  ties  the  United 
States  has  with  two  key  European 
allies.  It  is  a  reminder  of  the  common 
political  heritage  the  United  States 
shares  with  Western  Europe.  There  is, 
of  course,  no  cost  to  the  Government 
associated  with  this  resolution. 

I  urge  all  of  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  630,  designat- 
ing the  College  of  William  and  Mary 
as  the  official  representative  to  the 
Tercentenary  Celebration  of  the  Glo- 
rious Revolution  to  be  celebrated 
jointly  in  the  United  States,  the  Neth- 
erlands and  the  United  Kingdom. 

The  years  1988-89  mark  the  300th 
anniversary  of  the  accession  of  Wil- 
liam III  and  Mary  II  to  the  throne  of 
England  and  will  be  celebrated  with 
all  types  of  historical,  artistic,  educa- 
tional, scientific  activities  in  the 
United  States,  the  Netherlands  and 
the  United  Kingdom.  The  period  of 
William  and  Mary  has  enormous  his- 
torical ties  to  the  constitutional  histo- 
ry of  the  United  States  and  should  be 
celebrated  in  a  manner  consistent  with 
the  profound  impact  these  ties  have 
had  on  the  formation  of  our  Govern- 
ment. 

I  can  think  of  no  more  appropriate 
body  to  be  the  coordinators  of  the 
celebrations  in  the  United  States  than 
the  College  of  William  and  Mary  and 
urge  the  unanimous  adoption  of  this 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  relates 
more  to  history  than  to  politics  and  is 
thus  of  singular  significance,  particu- 
larly to  this  body  because  the  subject 
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mattet'  symbolizes  a  benchmark  event 
in  the  history  of  legislative  power  and 
prece<  ent. 

The  years  1988  and  1989  mark  the 
300th  anniversary  of  the  accession  to 
the  tl  irone  of  King  William  III  and 
Queei  Mary  II,  following  the  over- 
throw of  James  II,  and  the  enactment 
by  thi !  British  Parliament  of  a  Bill  of 
Right!  barring  the  King  from  sus- 
pending laws  raising  taxes,  or  main- 
an  army  without  the  consent 
Parliament,  and  from  arresting  and 
subjects   without    due    legal 
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Glorious    Revolution    of    1689 
s  a  precursor  of  the  rights  we 
in  our  Constitution  and  in  our 
Rights. 

College  of  William  and  Mary 

invited  to  represent  the  new 

as  the  official  United  States  rep- 

to  the  tercentenary  cele- 

of   this   Glorious   Revolution 

will  be  celebrated  jointly  in  the 

Kingdom,  the  Netherlands  and 

Uhited  States. 

wi»uld  urge  my  colleagues  to  sup- 
his  resolution.  Pew  colleges,  as 
d^tinguished  chairman  of  the  full 
has  indicated,  are  more  em- 
qualified  or  historically  posi- 
to  represent  the  United  States 
an  event. 
wi>uld  also  like  to  take  a  moment 
cofimend  the  efforts  of  the  author 
resolution,  the  gentleman  from 
ia  [Mr.  Bateman].  His  concern 
particularly  of  his  State. 
of  the  traditions  of  this  coun- 
very  much  appreciated  in  this 
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Mr  J  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man] 

Mr 
than! 
most 
to 
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BATEMAN.  Mr.  Speaker,  I 
the  gentleman  for  yielding  and 
especially  let  me  add  my  thanks 
distinguished  gentleman  from 
Floriia  [Mr.  Fascell],  the  chairman 
of  the  committee,  the  distinguished 
ranking  member,  the  gentleman  from 
gan  [Mr.  BroohfieloI,  my  dis- 
tingu  ished  colleague  of  the  committee, 
g  ;ntleman  from  Iowa  [Mr.  Leach], 
qistinguished  gentleman  from  In- 
[Mr.  Hamilton],  and  those 
who  have  expedited  bringing  to 
f]oor  this  resolution. 

Speaker,  the  remarks  that  I 
prepared  for  presentation  at  this 
I  find  have  already,  in  the  main, 
made  by  those  who  have  preced- 
.  But  let  me  simply  say  that  the 
Glorious  Revolution  of  Great  Britain 
indeed  a  historic  occasion,  not  just 
people  of  Great  Britain,  but 
people  of  the  United  States  of 
for  it  was  through  the  Glori- 
Revolution  that  representative 
govehunent  and  the  accendency  of  the 
Engl  sh  Parliament  over  the  English 
mom  Tchy  became  a  reality  of  British 
cal  life,  and  ultimately  through 
work  of  our  Founding  Fathers. 
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was  translated  into  the  political  reali- 
ty which  has  been  the  keystone  and 
the  core  of  American  representative 
government. 

As  a  graduate  of  the  College  of  Wil- 
liam and  Mary  at  Williamsburg,  in  Vir- 
ginia, as  the  full  official  title  would  go, 
I  am  especially  pleased  to  have  been 
able  to  offer  this  resolution.  For  it  was 
at  this  venerable  educational  institu- 
tion chartered  by  their  Majesties  King 
William  and  Queen  Mary  in  1693  that 
Thomas  Jefferson  was  educated,  that 
George  Washington  was  educated, 
that  Georth  Wythe  was  educated,  a 
signer  of  the  Declaration  of  Independ- 
ence, and  a  host  of  others. 

It  is  for  that  reason  with  some 
degree  of  immodesty  that  we  who  are 
close  to  venerable  College  of  William 
and  Mary  refer  to  it  as  the  alma  mater 
of  the  Nation. 

I  am  indeed  pleased  that  this  resolu- 
tion has  come  from  committee  to  the 
floor  and  earnestly  urge  my  colleagues 
to  give  it  their  unanimous  support. 

Mr.  Speaker,  I  rise  today  in  support  of 
House  Joint  Resolution  630,  which  I  intro- 
duced designating  the  College  of  William  and 
Mary  at  Williamsburg  in  Virginia  as  the  official 
U.S.  representative  to  the  tercentenary  cele- 
bration of  the  Glorious  Revolution.  This  com- 
memoration will  be  conducted  jointly  by  the 
United  States,  the  United  Kingdom,  and  the 
Netherlands. 

The  celebration  of  the  year-long 
event  will  take  place  in  the  United 
States,  the  United  Kingdom,  and  the 
Netherlands  with  many  events 
planned.  By  designating  the  College  of 
William  and  Mary  as  the  official  U.S. 
representative,  we  will  be  demonstrat- 
ing our  intent  to  join  in  a  celebration 
of  freedom  with  two  of  our  closest 
allies. 

The  Glorious  Revolution  in  1688  es- 
tablished a  new  era  in  representative 
government  with  the  dethroning  of 
King  James  II  and  the  peaceful  acces- 
sion to  the  throne  of  King  William  III 
and  Queen  Mary  II.  Our  Nation's  con- 
stitutional government  and  the  Bill  of 
Rights  were  based  in  part  on  the  Eng- 
lish Bill  of  Rights  and  the  writings  of 
John  Locke,  both  of  which  resulted 
from  the  Glorious  Revolution. 

Thomas  Jefferson,  author  of  the 
Declaration  of  Independence  and  one 
of  our  Founding  Fathers,  studied  the 
philosophers  and  the  democratic  ther- 
ories  of  the  Glorious  Revolution  when 
he  was  a  student  at  the  College  of  Wil- 
liam and  Mary.  The  influence  of  these 
democratic  thories  later  helped  influ- 
ence the  American  Revolution.  In 
1986,  almost  300  years  after  the  Glori- 
ous Revolution,  our  Nation  still  holds 
those  ideals  of  freedom,  equality,  and 
justice  as  the  core  of  our  American 
Government. 

The  College  of  William  and  Mary 
was  established  by  royal  charter  in 

1693  by  King  William  and  Queen 
Mary  making  the  institution  the  ideal 
representative  for  the  commemoration 


of  this  important  historical  event. 
Such  a  designation  for  the  College  of 
William  and  Mary  will  demonstrate 
our  Nation's  strong  support  of  this 
celebration.  In  addition,  the  College  of 
William  and  Mary's  enhanced  ability 
to  raise  private  funds  would  allow  the 
United  States  to  make  a  meaningful 
contribution  to  this  event  at  no  cost  to 
Federal  taxpayers. 

Mr.  Speaker,  I  know  of  no  oposition 
to  House  Joint  Resolution  6ao  and  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
this  resolution  which  designates  the  College 
of  William  and  Mary  in  Virginia  the  coordinat- 
ing body  for  the  upcoming  celebrations  relat- 
ing to  the  world  of  William  and  Mary,  and 
commend  the  sponsor,  the  gentleman  from 
Virginia  (Mr.  Bateman]  for  offering  the  resolu- 
tion. Also,  I  want  to  thank  the  gentleman  from 
Florida,  Chairman  Fascell,  for  expediting 
consideration  of  the  resolution. 

The  tercentenary  celebration  will  take  place 
in  the  United  States,  the  Netheriands  and  the 
United  Kingdom. 

As  we  all  know,  the  years  1988  and  1989 
mark  the  300th  anniversary  of  the  accession 
to  the  throne  of  England  of  King  William  III 
and  Queen  Mary  II.  To  mark  that  special  oc- 
casion, the  Governments  of  both  England  and 
the  Netherlands  have  established  the  William 
and  Mary  Tercentenary  Committee  for  the  pur- 
pose of  celebrating  this  event.  Given  the  fact 
that  King  William  III  and  Queen  Mary  II  found- 
ed the  College  of  William  and  Mary  in  1693, 
the  Tercentenary  Committee  has  invited  that 
college  to  be  the  new  worid  representatives  in 
the  upcoming  celebration.  This  important 
event  will  be  marked  by  historical,  educational, 
artistic,  and  other  related  activities. 

It  is  only  appropriate  that  the  College  of  Wil- 
liam and  Mary  be  designated  as  the  coordinat- 
ing body  for  the  celebrations  relating  to  the 
world  of  William  and  Mary.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  com- 
mendable resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  (Mr. 
Hamilton]  that  the  House  suspend 
the  rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  630. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 

may  have  5  legislative  days  in  which  to 

revise  and  extend  their  remarks  on 
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House  Joint  Resolution  630.  the  joint 
resolution  Just  passed. 


D  1320 


RECOGNITION  AND  SUPPORT  OP 
EFFORTS  OF  THE  U.S.  COM- 
MITTEE FOR  THE  BATTLE  OF 
NORMANDY  MUSEUM 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  356)  to  recognize  and 
support  the  efforts  of  the  U.S.  Com- 
mittee for  the  Battle  of  Normandy 
Museum  to  encourage  American 
awareness  and  participation  in  devel- 
opment of  a  memorial  to  the  Battle  of 
Normandy,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object.  I  would 
like  to  ask  the  distinguished  gentle- 
man from  Indiana  [Mr.  Hamilton]  to 
describe  what  is  occurring  here  at  the 
moment. 

Mr.  HAMILTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  rise  in  support 
of  Senate  Joint  Resolution  356,  which 
states  the  Congress'  support  for  the 
creation  of  a  museum  in  Normandy, 
Prance,  to  commemorate  the  Allied 
effort  in  the  Battle  of  Normandy  and 
recognizes  the  efforts  of  the  U.S.  Com- 
mittee for  the  Battle  of  Normandy  to 
encourage  understanding  among  the 
American  people  of  the  importance  of 
this  battle.  This  resolution  was  ap- 
proved in  the  Senate  on  July  23  and  is 
similar  to  House  Joint  Resolution  647. 
introduced  by  our  colleague  from  Flor- 
ida [Mr.  Gibbons].  I  commend  him  for 
his  leadership  on  this  matter.  It  is 
under  consideration  at  an  important 
time.  The  people  of  France  already  are 
taking  measures  to  establish  the 
museum  for  this  historic  campaign. 

Mr.  Speaker,  it  is  important  that 
young  Ainericans  and  Europeans  alike 
understand  the  significance  of  the 
Battle  of  Normandy.  The  invasion  on 
June  6,  1944,  and  the  subsequent  hard- 
fought  battle  into  August  played  a 
major  role  in  shaping  the  modern 
world.  The  Western  allies— the  United 
States.  Britain,  Canada,  the  Free 
French,  the  Free  Poles,  and  small 
units  from  the  Nazi-occupied  Benelux 
countries,  fought  Nazi  forces  through 
the  pastures,  hedgerows,  and  streams 
of  Normandy.  In  the  East,  the  Soviet 
army  was  pushing  into  Eastern 
Europe.  When  the  Western  allies  fi- 
nally broke  out  of  Normandy  in 
August  into  France's  heartland,  they 
were  able  to  set  in  motion  the  final 
campaign  which  led  to  the  defeat  of 
Nazi  Germany  in  May  1945.  Thus,  the 
Normandy  campaign  helped  shape  the 


modem  map  of  Europe.  It  symbolized 
the  victory  of  the  wartime  allies,  and 
it  set  a  precedent  for  allied  coopera- 
tion which  was  the  basis  for  the  close 
ties  of  today's  Atlantic  Alliance. 

Mr.  Speaker,  the  Battle  of  Norman- 
dy played  a  crucial  role  in  our  modern 
history.  On  D-day  alone,  1,465  Ameri- 
cans were  killed;  another  1,928  were 
missing  in  action.  I  can  think  of  no 
better  tribute  to  the  memory  of  the 
soldiers  who  fell  on  D-day  and  the  fol- 
lowing days  of  the  Normandy  cam- 
paign than  this  museum. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
under  my  reservation,  I  yield  to  the 
gentleman  from  Florida  [Mr.  Fasceu.1. 

Mr.  FASCELL.  Mr.  Speaker,  I  sup- 
port Senate  Joint  Resolution  356,  to 
recognize  and  support  the  efforts  of 
the  U.S.  Committee  for  the  Battle  of 
Normandy  Museum  to  encourage 
American  awareness  and  participation 
in  the  development  of  a  memorial  to 
the  Battle  of  Normandy.  A  companion 
resolution.  House  Joint  Resolution 
647,  was  introduced  by  my  friend  and 
distinguished  colleague  from  Florida 
[Mr.  Gibbons],  who  is  a  veteran  of 
that  great  battle. 

Mr.  Speaker,  the  Battle  of  Norman- 
dy was  one  of  the  most  critical  battles 
in  American  history.  It  was  a  testa- 
ment to  American  resolve  and  know- 
how,  because  of  the  magnitude  of  the 
operations  at  Normandy,  and  the  sig- 
nificance that  battle  had  in  turning 
the  tide  of  the  war.  It  is  only  fitting 
that  we  recognize  the  enormous  sacri- 
fice of  the  brave  men,  both  living  and 
dead,  who  fought  that  battle. 

Mr.  Speaker,  we  should  support  the 
efforts  of  the  French  people  in  estab- 
lishing a  memorial  museum  to  com- 
memorate the  great  allied  efforts  on 
the  beaches  of  Normandy,  as  well  as 
supporting  the  efforts  of  the  U.S. 
Committee  for  the  Battle  of  Norman- 
dy Museum  in  their  efforts  to  encour- 
age better  understanding  among  the 
American  people  of  the  significance  of 
this  battle.  I  urge  the  unanimous 
adoption  of  this  resolution. 

Before  closing.  I  want  to  note  for  the 
record  that  due  recognition  should  be 
given  not  only  to  the  brave  heroes  who 
gave  their  lives  at  the  Battle  of  Nor- 
mandy, but  some  recognition  to  those 
who  participated  in  that  battle  who 
are  still  alive:  particularly  Members  of 
Congress  like  our  distinguished  Speak- 
er in  the  chair.  Mr.  Montgomery,  our 
distinguished  colleague  from  Florida, 
[Mr.  Gibbons],  and  many  others. 

The  battle  was  a  long  time  ago.  and 
we  are  all  fortunate  they  have  sur- 
vived and  are  continuing  to  make 
great  contributions  to  the  needs  of  our 
great  country. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
under  my  reservation  of  objection,  I 
would  comment  that  I,  on  behalf  of 
the  minority,  would  echo  the  entire 


sentiments  of  the  majority.  Having 
had  a  father  who  was  in  one  of  the 
first  waves  at  Omaha  Be{u:h,  I  would 
simply  suggest  as  well  that  one  of  the 
great  events  in  world  history  is  sym- 
bolized in  the  endeavors  of  the  gentle- 
man from  Indiana  [Mr.  Hamilton]. 
The  Battle  of  Normandy  was  perhaps 
the  greatest  secret  in  American  histo- 
ry, if  not  world  history;  the  Germans 
did  not  know  it  was  the  only  invasion 
of  significance. 

If  8uiy  of  us  are  to  realize  that  there 
are  times  in  American  national  life 
where  intelligence  is  important  and 
patriotic  unanimity  of  singular  signifi- 
cance, the  Battle  of  Normandy  could 
well  symbolize  it.  Military  historians 
Inform  us  that  if  the  Germans  had  an 
inkling  of  our  precise  intentions,  the 
invasion  might  well  have  been  re- 
pelled. 

With  that  as  a  final  comment.  I 
would  say  on  behalf  of  the  minority, 
we  certainly  approve  of  the  strong 
support  of  the  majority  for  this  par- 
ticular endeavor. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  35« 

Whereas  the  battle  fought  in  Normandy. 
FYance.  in  the  summer  months  of  1944  was 
the  largest  land  battle  In  history  and  consid- 
ered by  many  to  be  the  turning  point  of 
World  War  II  in  Europe; 

Whereas  the  Battle  of  Normandy  is  one  of 
the  first  examples  of  successful  Allied  mili- 
tary efforts  to  defend  liberty  and  perpet- 
uate freedom: 

Whereas  the  people  of  Prance  are  creating 
a  memorial  museum  and  study  center  In 
Normandy  to  commemorate  the  Allied 
effort  and  provide  future  generations  of  stu- 
denU  and  others  an  opportunity  to  study 
and  understand  the  causes  of  the  European 
conflict  and  the  role  played  by  the  Allied 
Governments  and  military  forces  In  the  suc- 
cessful resolution  of  that  conflict:  and 

Whereas  a  United  SUtes  Committee  for 
the  Battle  of  Normandy  Museum  has  been 
created  to  Inform  Americans  and  encourage 
support  of  the  museum  and  study  center: 
Now.  therefore,  be  It 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  Pie  United  States  a/ America 
in  Congress  assembled.  That  the  United 
States  Congress  recognizes  and  supports  the 
historic  and  educational  purposes  to  l>e 
served  by  the  museum  and  study  center  In 
Normandy.  Prance,  and  of  the  United  States 
Committee  for  the  Battle  of  Normandy 
Museum  to  encourage  understanding  of  and 
support  among  Americans  for  such  an  im- 
portant memorial. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 
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GENERAL  LEAVE 
]  [AMILTON.  Mr.  Speaker.  I  ask 
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unanitious  consent  that  all  Members 
5  legislative  days  in  which  to 
I  jid  extend  their  remarks  on  the 
Joint  resolution  just  passed. 
SPEIAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
gentlei  lan  from  Indiana? 
Therp  was  no  objection. 


PI  RSONAL  EXPLANATION 

Mr.  MLcMILLAN.  Mr.  Speaker,  on 
July  2  1.  the  day  of  the  vote  on  H.R. 
5172,  he  Agriculture  appropriations 
bill,  I  iras  in  Charlotte.  NC.  arranging 
financ;  ng  for  incoming  hay  supplies  to 
dn  ught-stricken  congressional  dis- 
Iforth  Carolina  will  need  over  2 
tons  of  hay  between  now  and 
of  1987.  and  this  financing,  a 
component  of  a  long-term  solu- 
r^uired  my  immediate  attention. 
I  been  present  I  would  have 
favor  of  this  bill. 
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( GONZALEZ.  Mr.  Speaker.  I  ask 

unaniifous  consent  that  all  Members 

ed    5    legislative    days    in 

Lo  extend  their  remarks,  and  to 

therein  extraneous  material. 

bill.  H.R.  2518.  which  passed 

today. 
SPEIAKER    pro    tempore.    Is 
»bjection  to  the  request  of  the 
gentlei  nan  from  Texas? 
Theqe  was  no  objection. 


MY  ApVICE  TO  THE  PRIVILEGED 
ORDERS 

The  Speaker  pro  tempore.  Under 
a  previ  ous  order  of  the  House  the  gen- 
tlemar  from  Texas  [Mr.  Gonzalez]  is 
recogn  zed  for  60  minutes. 

Mr.  (  jONZALEZ.  Mr.  Speaker,  today 
I  wish  to  continue  the  line  of  discus- 
sion tt  at  I  had  sustained  a  week  ago. 
but  alio  go  back  to  a  fundamental 
series  i  >f  economic— financial— banking 
concer  is  that  I  first  discussed  24  years 
ago.  tl  e  second  year  that  I  was  in  the 
Congri  ss. 

Ever  before  then,  I  would  like  to  say 
for  th>se  such  as  some  citizens  who 
have  c  died  or  have  written,  when  they 
have  read  the  title  of  my  remarks  as 
'My  Advice  to  the  Privileged  Orders." 
The  reason  is  that  a  couple  of  years 
4fter  having  spoken  at  great 
and  on  many  occasions  on 
ssues.  and  realizing  that,  as  we 
home  in  Texas:  It  was  like  a 
braying  to  the  moon  in  a  cactus 


that  I  would.  Instead  of  of- 

initiatives    and    reintroducing 

{fussing    those    ad    nauseum; 

these  initiatives  having  been 

introd^iced  as  long  as  20  years  ago. 
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For  instance,  the  beginning  then  of 
what  now  is  endemic,  that  is  the  merg- 
ers, these  vast  swallowings  of  corpo- 
rate banking  and  other  enterprises, 
and  which  has  literally  sucked  up  and 
tied  up  all  of  the  main  assets  of  this 
country.  That  is,  the  money  assets, 
where  what  we  have  now  in  our  coun- 
try is  a  vast  frozen  lake  of  monetary, 
financial,  credit  assets  that  really 
belong  to  the  people,  were  and  have 
always  been  created  for  the  people's 
use  in  promoting  the  industries,  in 
firing  the  engines  of  commerce  and  in 
making  it  possible  for  the  small  entre- 
preneur, the  backbone  of  our  coun- 
try's economy,  to  have  affordable 
credit  in  order  to  conduct  his  business. 

That  was  20.  23  years  ago  in  which  I 
was  accused  of  being  a  Cassandra,  a 
predictor  of  gloom  and  doom,  but  usu- 
ally the  persons  who  spoke  that  way 
were  persons  who  had  neither  listened 
to  nor  read  the  contents  or  the  thrust 
of  my  remarks. 

What  I  was  saying  and  continued  to 
say  and  said  before  I  ever  thought  I 
would  be  in  the  Congress  was  that  you 
cannot,  and  all  history  clearly  reveals 
this,  a  history  that  goes  back  to  7,000 
years  before  Christ,  in  any  human  en- 
deavor have  what  has  been  defined 
variously,  first  in  religion  then  in  law, 
and  then  in  the  processes  of  the  inter- 
course in  commerce,  as  usury,  or  ex- 
ploitative, or  predatory  rates  of  inter- 
est. 

Interest  by  definition  is  the  most  in- 
flationary of  forces  in  the  economic 
existence  of  mankind.  For  some  good 
reason,  as  far  back  as  the  code  of 
Hammurabi,  7,000  years  before  Christ, 
usury  was  punishable  and  even  at  the 
time  that  Jesus  Christ  was  preaching, 
usury  was  punished. 

In  fact,  even  interest  of  any  kind  was 
punishable  as  a  crime.  And  the  ancient 
pre-Christian  Jewish  judges  and  kings 
mandated  punishment  for  such  things 
as  what  we  call  interest  today. 

Of  course,  we  are  talking  of  a  very 
crude  economic  existence  but  never- 
theless the  equivalent  to  our  more 
complex  living  today. 

Man  has  not  changed  much  as  to  his 
nature  and  his  propensity  to  be  greedy 
and  insatiable  as  it  said  in  the  Scrip- 
tures, "He  who  desires  silver  shall  not 
t>e  satisfied  with  silver,  and  he  who 
seeks  increase  shall  not  t>e  satisfied 
with  increase."  That  means  that  there 
is  one  aspect  of  human  behavior  that 
seems  to  proclaim  that  the  more  one 
has,  the  more  one  wants. 

One  reason  why  governments  were 
set  up  in  the  very  dim  dawn  of  man- 
kind's civilization  was  for  that  very 
fact  that  there  are  forces  that  only 
collectively  can  mankind  regulate 
these  predatory  and  exploitative  prac- 
tices. 

The  fact  is  that  you  did  not  have  to 
be  an  expert  20  years  ago  when  we  had 
the   first   so-called   credit   crunch   in 


June  of  1966.  Contemporaneously  in 
that  month  on  June  19,  to  be  exact, 
the  prime  interest  rate  was  Jacked  up 
1  whole  percent  overnight. 

Now.  some  people  say.  "Well,  what  is 
this  all  about?"  Well.  I  pointed  out 
then  that  there  was  not  historical 
precedent  for  that;  even  during  the 
height  of  the  Civil  War  the  prime  or 
what  we  call  now— it  has  been  so  rede- 
fined that  we  have  such  an  abuse  of 
language  today,  we  are  living  in  a  full 
Orwellian  world— what  we  were  defin- 
ing as  prime  interest  rate  in  1966  was 
jacked  up  by  1  whole  percent. 

That  had  not  happened  even  during 
the  height  of  the  Civil  War.  All  wars 
bring  about  the  concomitance  of  infla- 
tion, price  gouging,  war  profiteering. 
And  our  Nation  today  is  so  inured  to 
being  a  war  economy  based  type  of  ac- 
tivity that  we  do  not  even  realize  it.  Of 
course  the  war  profiteering  that  goes 
on  today  in  light  of  a  $315  billion  war 
budget— I  do  not  call  it  a  defense 
budget;  it  is  no  more  a  defense  budget 
than  the  budget  of  the  city  of  San  An- 
tonio is  a  defense  budget— it  is  a  war 
budget. 

President  Reagan  has  opted  for  war 
from  the  very  beginning.  He  is  con- 
vinced, and  those  around  him,  that 
they  know  how  America  can  go  back, 
get  in  a  war  and  win  it.  So  they  are 
talking  about  what  they  call  the  low- 
level  or  low-intensity  type  of  wars.  But 
the  best  laid  plans  of  mice  and  men 
often  go  awry.  Fortunately,  the  Ameri- 
can people  will  not  take  too  long  to  re- 
alize the  impact,  as  we  are  beginning 
now.  But  in  1966,  when  I  raised  the 
issue  with  the  then  chairman  of  the 
Committee  on  Banking  that  this  au- 
gered  bad,  why?  Because  in  1865  at  the 
time  the  National  Currency  Act  was 
passed,  we  also  eliminated  the  Nation- 
al Usury  Act. 

Nationally,  we  have  never  had  a 
usury  control  act  since  1865,  which 
was  right  about  the  time  the  Nation 
was  trying  to  lick  its  wounds  from  the 
Civil  War. 

The  States  have  had,  some  in  their 
constitutions,  as  in  my  State  of  Texas, 
usury  defined  at  certain  rates.  But  in 
1966  I  pointed  out  to  the  then  chair- 
man of  the  Committee  on  Banking 
that  if  the  Congress  did  not  look  into 
this  matter  to  try  to  get  the  President 
and  his  concern  about  it,  that  being 
that  there  was  no  legal  limit,  that  it 
was  conceivable  that  someday— and 
nobody  at  that  time  thought  it  would 
l>e  soon,  and  that  is  why  I  was  dis- 
missed rather  casually— someday  there 
would  be  astounding  limits. 

Well,  it  took  a  few  years,  actually  15 
years,  because  by  1980  in  the  late  fall 
of  that  year,  astoundingly  the  prime 
interest  rate  was  hitting  21  percent. 
This  was  capitalized  on  right  before 
the  November  election  by  then  candi- 
date Ronald  Reagan.  President  Carter 
also  tried  to  do  what  some  of  his  pred- 
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ecessora  had  done,  as  they  are  doing 
now— some  of  the  other  Issues  that  I 
have  referred  to  such  as  defense  budg- 
ets and  war  budgets— in  the  hope  that, 
if  you  put  It  under  the  rug.  it  would  be 
overlooked  and  everything  would  come 
out  all  right  in  the  end. 

But  in  1966  the  handwriting  was  on 
the  wall.  I  spoke  out.  I  took  the  floor. 
We  must  remember  that  I  have  been 
speaking  on  this  privilege  we  call  the 
special  category  of  special  addresses  to 
the  House  after  all  legislative  business 
since  I  first  came  to  the  Congress.  I 
had  not  been  sworn  in  2  weeks  before  I 
had  a  special  order.  There  was  no  TV 
coverage,  and  I  was  not  and  I  am  not 
now  speaking  to  TV.  I  am  speaking  to 
the  Record  for  my  colleagues  who 
might  at  this  moment  be  listening  in 
their  closed-circuit  apparatus  or  will 
read  the  Record  if  they  are  interested 
tomorrow.  And  also  because  I  feel  the 
responsibility  as  a  memer  of  the  Com- 
mittee on  Banking,  from  the  very  be- 
ginning, to  go  on  record. 

My  point  is  not  that  I  am  trying  to 
dictate;  it  would  be  foolish  to  think 
that  I  would  have  that  kind  of  an  in- 
fluence. But  I  am  on  record.  Every- 
thing 1  have  said  you  can  verify  by 
looking  at  the  Record.  But,  finally,  a 
couple  of  years  ago  recalling  Joel 
Barlow,  the  great  American  patriot 
who  was  one  of  George  Washington's 
Army  chaplains,  but  was  also  a  pam- 
phleteer and  a  real  revolutionary,  he 
had  gone  to  Europe,  was  a  great  friend 
of  Tom  Paine  and  the  other  pamphlet- 
eers and  revolutionaries.  And  he  ad- 
dressed a  series  of  articles  or  essays  to 
the  privileged  orders  of  Europe  and 
elsewhere.  We  must  always  remember 
that  the  American  Revolution  was 
almost  contemporaneous  with  the  In- 
tense French  Revolution,  which,  in 
the  context  of  that  day  and  time,  and 
the  word  then  fearfully  expressed  on 
the  lips  of  Englishmen  and  Americans 
was  "Jacobin"  because  those  were  the 
radicals  of  that  day.  Those  were  the 
ones  that  were  guillotining  and  chop- 
ping the  heads  off  the  aristocracy  in 
Prance.  The  French  Revolution  of  the 
18th  century  was  the  equivalent 
roughly  of  the  revolution  in  Russia  in 
1917  and  thereafter,  in  the  20th  centu- 
ry, to  us. 

Really,  basically  there  is  a  sort  of  a 
rhythm  to  these  great  thresholds  of 
human  endeavor  in  seeking  and  ob- 
taining liberty.  I  guess  the  big  lesson 
that  all  history  shows  us  is  that  liber- 
ty never  is  won  permanently.  I  think 
this  is  what  we  Americans  have 
become  very  complacement  about  and 
think  that  we  are  forever  Insured  and 
that  we  have  a  self-perpetuating  type 
of  governmental  and  representative 
democracy.  I  frsuikly  feel  it  is  very, 
very  fragile.  I  think  it  is  fraught  with 
danger  at  this  time  with  a  President 
whom  we  have  placed  in  power.  And 
the  people  themselves  have  done  it,  so 
there  is  nothing  to  quibble  about  that. 


The  point  is  that  I  then  decided  that 
I  would  address  myself  in  the  same 
vein,  not  that  I  would  have  the  pre- 
sumptiousness  to  compare  myself  to  a 
genius  such  as  Joel  Barlow,  but  that  I 
thought  it  was  very  much  a  similar 
period  of  time  in  that  we  now  are  the 
privileged  orders  in  the  United  States. 

Members  of  Congress,  supposedly 
the  representatives  of  the  people, 
freely  chosen  in  an  electoral  process, 
surely  we  would  be  a  privileged  class. 
Economically  our  rate  of  pay  is  not  ex- 
actly a  misery.  Perhaps  it  is  not  what 
it  ought  to  be,  but  I  think  it  is  reason- 
able and  that  it  places  us.  compared  to 
the  vast  overwhelming  preponderant 
American  wage  earners,  and  compared 
to  the  median  average  wages  earned  in 
this  country,  we  are  in  that  upper 
group,  upper  privileged  apex. 

But  the  people  that  are  in  control, 
that  is  those  who  shape  and  mold  the 
policies,  are  not  in  the  Congress. 
Those  that  are  surrounding  the  Presi- 
dent, these  great  corporate  oligarchs 
and  particularly  the  very,  very  in- 
tensely interconnected  and  now  highly 
concentrated  banking  Interests  that 
today  allegiances  are  very,  very 
ephemeral.  We  are  talking  about  mul- 
tinational banking  institutions. 

Remember  that  the  dollar,  per  se, 
has  no  conscience.  It  is  going  to  go 
where  it  can  make  more  dollars. 

But  in  that  process  that  I  was  trying 
to  say  in  1966  was  that  the  handwrit- 
ing was  clearly  on  the  wall  and  that, 
unless  either  the  President  or  the  Con- 
gress reviewed  and  said  just  what  does 
this  mean,  how  many  businesses  in  the 
summer  of  1966  found  themselves 
facing  that  credit  crunch? 
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What  do  we  mean  by  a  credit 
crunch?  What  I  mean  is  that  suddenly, 
the  normal  processes  of  the  allocation 
of  credit  are  stopped,  are  bottled. 

The  history  of  our  country  clearly 
shows  that  that  has  been  the  basic  un- 
derlying issue  from  the  very  beginning 
of  our  national  existence.  Our  national 
existence  began  with  the  Continental 
Congresses,  the  First  and  the  Second. 
What  we  do  not  realize  is  that  even 
they  had  to  have  bankers.  So  they 
chartered  what  they  called  the  Bank 
of  North  America,  private  bankers. 

Oh,  they  would  have  charged  a  lot 
of  interest,  but  you  had  men  like 
Thomas  Jefferson,  who  cried  out  and 
bellowed.  In  fact,  if  I  were  to  use  the 
words  of  Thomas  Jefferson  toward 
bankers,  I  would  be  excoriated 
throughout  the  country.  I  would  be 
called  vindictive  and  unfair  for  blam- 
ing bankers  and  all  of  that.  But 
Thomas  Jefferson  clearly  saw  the 
issue. 

The  issue  reappeared  soon  after  the 
Nation  began  its  form  of  government 
that  we  enjoy,  that  is  after  the  ap- 
proval of  the  Constitution,  the  setting 
up  of  the  Congresses  and  the  execu- 


tive branch  and  the  Judiciary.  Then 
there  was  the  beginning  of  the  first 
U.S.  Bank,  and  the  second  charter  of 
the  U.S.  Bank,  which,  by  the  time 
President  Andrew  Jackson  who,  inci- 
dentally, I  will  remind  you.  was  a  peo- 
ple's, common-folk  President,  and  his 
doing  away  with  that  bank. 

What  were  the  reasons?  The  reasons 
were  simple,  that  none  of  the  national 
leaders  were  willing  to  sell  out  the  na- 
tional Interest  and  the  power  to  con- 
trol the  allocation  of  credit  to  these 
private  endeavors  known  as  the  pri- 
vate banking  system.  So  they  hemmed 
them  in.  In  1837,  or  thereabouts,  they 
shifted  it  to  the  formation  of  State 
banks,  thinking  that  if  you  diffuse, 
only  to  find  out  to  their  horror  when 
the  Civil  War  broke  out  that  you  had 
concentration  and  equal  abuses  even 
on  that  level. 

What  was  on  President  Lincoln's 
mind?  The  way  he  died,  that  issue.  He 
was  speaking  about  it.  He  was  peering 
into  the  future,  he  said,  and  he  was 
very  concerned  about  the  concentra- 
tion of  these  resources  and  these 
banking  interests  that  not  only  sur- 
vived the  war,  after  all  they  did  not  go 
put  their  money  in  the  war,  they 
became  richer  during  the  Civil  War. 
They  all  did  and  they  are  doing  it  now. 

Mr.  Speaker,  at  this  point,  I  wish  to 
offer  for  the  Record  from  the  New 
York  Times,  Sunday,  July  27,  the  busi- 
ness section,  an  article  entitled  "The 
Sudden  Wilting  of  Reagan's  Rosy 
Economy." 

The  article  follows: 

The  Sudden  Wilting  or  Reagan's  Rosy 
Economy 

(By  Peter  T.  Kllborn) 

Washington.— Just  six  months  ago  every- 
thing looked  so  good.  Interest  rates,  oil 
prices  and  the  dollar  were  all  down,  and 
many  economists  expecting  better  days,  ap- 
plauded the  luck  and  work  of  Ronald 
Reagan.  But  by  summer  the  economy  had 
turned  resoundingly  weak.  And  the  Presi- 
dent's economic  record  has  suddenly  been 
thrown  into  doubt.  Mr.  Reagan's  free- 
market  goals  for  growth  and  smaller  govern- 
ment are  being  thwarted:  The  growth  has 
been  slow,  and  the  Oovemments  role  in  the 
economy  has  yet  to  shrink.  Worse  yet.  the 
giant  budget  deficiU.  created  In  part  by  the 
President's  earlier  budget  policies,  have 
begun  to  look  intractable  again.  The  record 
of  the  Reagan  Presidency,  which  seemed  so 
promising  earlier  this  year,  is  looking  frayed 
and  fragile. 

"The  large  deficits  are  coming  home  to 
roost. "  said  Senator  John  H.  Chafee.  a  Re- 
publican from  Rhode  Island  who  has  sided 
with  the  President  on  many  Issues.  "It 
doesn't  bode  well  for  this  country.  We've  got 
some  awful  signs  out  there.  But  the  Presi- 
dent is  awfully  stubborn  about  reaching 
compromises  with  things  like  defense  spend- 
ing, taxes  and  Social  Security.  As  a  bargain- 
er he  should  be  tough,  but  he  goes  beyond 
the  point  of  reason  so  we  don't  succeed  In 
getting  the  deficit  down. " 

And  Hugh  Hecio,  a  Harvard  professor,  in 
an  Urban  Institute  study  of  Mr.  Reagan's 
record,  wonders  whether  he  will  be  viewed 
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as  a  Pre  lident  who  "stored  up  problems  for 
the  future 

For 
the  futikre 
econom] 


.  it  appears  that  the  Judgments  of 

are  being  colored  by  the  soft 

Although    the    Presidents    own 

economists  are  predicting  a  strong  second 

the  economy  in  the  last  months  of 

and  all  of  next,  most  private  fore- 

4oubt  things  will  get  much  better.  A 

think  a  second  Reagan  recession  is 

The  President,  of  course,  has 

two  years  left  in  office  before  the 

take  him  on.  and  no  one  denies 

has  already  proven  an  extraordi- 

The  inflation  that  dogged 

predecessors  Is  no  more  than  a 

the  benefits  of  lower  interest  rates 

oil  prices  are  still  at  work,  and  it 

to  buy  a  house  than  it  has  been 

1970s. 

Administration's    revolutionary 

of     a     booming,     free-enterprise 

—may  be  proving  out  of  reach.  In 

the  economy's  structures,  Presi- 

has  probably  been  as  influen- 

I^ndon  Johnson,  if  not  Franklin  D. 

t.  But  in  terms  of  economic  per- 

he  is  now  doing  little  better  than 

(parter  and  Gerald  Ford.  Inflation  is 

unemployment    is    higher    and 

i  lower. 

^resident    promised    a    supply-side 

personal  savings  and  industrial  ex- 

and  he  has  been  getting  neither. 

s  savings  rate  has  dropped  below 

from  7.5  percent  five-years  ago. 

investment,  after  strong  gains. 

changed  from  a  year  ago.  He 

4  and  b  percent  growth  year  upon 

is  getting  half  that.  Last  week's 

a  mere  1.1  percent  rise  in  the  gross 

product  during  the  second  quarter 

first-half  growth  down  to  2.4  per- 
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the  President  said  his  policies 

3  million  more  jobs  to  the  econo- 

none   has  surfaced.   In   fact,   the 

has  lost  1  million  manufacturing 

Jimmy  Carter  left  office,  and  the 

unemployment  rate  languishes  where  it  did 

Reagan  took  over,  around  7  per- 

P<^verty  has  grown  a  bit  during  the 

Presidency,    not   declined.    It    has 

alnong  the  old.  but  grown  among  the 


hive 


all.  the  President  promised  a  bal- 
b^idget.  but  his  insistence  on  raising 
spending,  his  refusal  to  raise  taxes 
reluctance  to  cut  back  on  Social  Se- 
pushed  the  deficit  beyond  what 
imagined   it   would   be   when   Mr. 
took  office.  The  deficit  seemed  cer- 
decline  this  year  from  last  year's 
$212  billion,  but  the  slower  econo- 
dushing  it  up  again.  As  a  share  of 
ni  .tional  product,  it  has  fallen  a  bit 
continues  to  hover  over  the  economy, 
you   look   at   the  charts  of   the 
you   won't   be  able   to  see   where 
began  and  Reagan  left  off, "  and 
Stein,  economist  at  the  American 
Institute,  President  Nixon's  chief 
and  an  outside  adviser  of  Presi- 
Mr.  Stein  praises  the  Presi- 
his  forbearance  during  Federal  Re- 
Chairman  Paul  Volcker's  assault  on 
.  something  he  said  few  other  Presi- 
have  tolerated  for  so  long.  But 
him  for  the  budget  deficits. 
luUn  criticism  you  can  make  is  the 
between  the  accomplishments  and 
Mr.  Stein  said.  "The  claims 
re4Uy  incredible." 


Rtagan. 


w)uld 


Added  Democratic  Senator  Daniel  Patrick 
Moynihan  of  New  York:  "After  almost  six 
years,  you  can  say  nothing's  changed." 

Some  of  the  economy's  failings,  to  be  sure, 
cannot  be  laid  to  the  Administration:  Econo- 
mists trace  some  to  a  recession  that  was  not 
the  president's  doing  but  was,  instead,  Mr. 
Volcker's.  The  excesses  of  previous  Adminis- 
trations, in  larding  the  budget  with  pro- 
grams that  have  grown  like  beanstalks, 
cause  problems.  So  do  the  policies  of  other 
governments— notably  Japan  and  West  Ger- 
many—that now  wield  immense  power  over 
cm  American  economy  that  could  once 
ignore  the  rest  of  the  world.  But  the  Presi- 
dent did  have  a  lot  to  do  with  another  prob- 
lem that  also  accounts  for  the  economy's 
weakness— his  six-year  trail  of  budget  defi- 
cits. 

The  economy's  overall  performance  aside. 
President  Reagan  has  presided  over  some 
stunning  changes  in  the  economy's  tone  and 
character.  The  public's  expectations  for  the 
future,  essential  to  keeping  the  economy 
rolling,  stand  close  to  record  highs  as  meas- 
ured by  the  leading  surveys  of  consumer 
confidence.  That  stems  partly  from  the  drop 
in  inflation  and  also  from  the  fact  that  the 
economy  still  manages  to  grow,  albeit  slug- 
gishly. 

The  President  has  also  proven  more  inno- 
vative and  responsive  to  new  ideas,  with  few 
partisan  scruples  about  their  provenance, 
that  anyone  since  Lyndon  Johnson  and  per- 
haps since  Roosevelt.  He  led,  for  example, 
the  march  to  an  overhaul  of  the  tax  system 
that  is  based  mostly  on  the  "flat  tax"  theo- 
ries of  Democratic  Senator  Bill  Bradley 
from  New  Jersey. 

With  that,  and  with  his  tax-rate  cuts  in 
1981  the  President  appears  to  have  set  back 
the  50-year-old  notion  that  governments 
should  use  their  taxation  powers  to  redis- 
tribute incomes  from  the  rich  to  the  poor. 
Instead,  he  argues,  all  do  better  when  all 
pay  less. 

With  the  budget  and  tax  policies,  he  has 
also  beaten  back  powerful  special  interests- 
big  unions  and  big  lobbies.  He  has  expanded 
the  deregulation  of  industry  that  President 
Carter  started.  He  has  reawakened  the 
spirit  of  entrepreneurship.  spawning  a  pro- 
liferation of  new  businesses.  And  his  com- 
mitment to  privatization  and  free  enterprise 
has  proven  infectious.  Scores  of  other  gov- 
ernments now— from  Europe  to  China  to 
the  debtor  nations  of  Latin  America— have 
adopted  these  Reaganesque  doctrines. 

But  the  record  so  far  makes  these  testing 
times  for  Reagan  economic  policies.  Con- 
gressional elections  loom  in  November.  If 
the  slow  economy  persists  or  sours,  the 
President  risks  losing  the  six-seat  Republi- 
can edge  in  the  Senate,  his  principal  ally  in 
nailing  down  the  planks  of  his  economic 
system.  Pollsters  say  that  the  electorate 
votes  for  change  or  continuity  according  to 
how  well  the  economy  has  treated  it  over 
the  prior  three  or  four  months.  The  majori- 
ty of  voters,  concentrated  in  the  East  and 
California,  have  been  well,  but  those  in  the 
numerous  states  of  the  farm  belt  and  the  oil 
patch  are  mired  in  recessions. 

These  are  testing  times  for  another 
reason.  The  President's  budget  deficits  are 
such  a  burden  now  that  even  the  President 
says  he  is  committed  to  respecting  the  terms 
of  Congress's  Gramm-Rudman-Hollings  bal- 
anced-budget law  to  bring  them  down.  To 
meet  the  law's  objectives,  however,  the 
President  risks  violating  such  major  prom- 
ises of  Reaganomics  as  the  refusal  to  raise 
taxes,  to  protect  Social  Security  or  to  cut 
military  spending. 


"There  has  to  be  an  admission  that  in 
some  of  these  areas  where  we  least  like  to 
make  concesions  we're  going  to  have  to 
make  concessions, "  said  Richard  E.  Heckert, 
the  chairman  of  DuPont,  whose  views  re- 
flect those  of  most  of  big  business. 

If  the  deficits  are  brought  under  control, 
the  feature  of  his  economic  policies  that 
might  set  the  President  apart  from  his  pred- 
ecessors could  be  his  struggle  with  the  Goli- 
ath of  government— In  making  it  smaller,  or 
at  least  in  restraining  its  growth. 

For  the  moment,  his  record  there  is 
mixed.  Over  most  of  the  last  three  decades, 
Federal  Government  spending  hovered 
around  19  percent  of  the  gross  national 
product.  It  climbed  to  21  percent  under 
President  Carter,  and  to  24  percent  three 
years  ago.  where  it  appears  to  have  stabi- 
lized. Thus  the  Reagan  Government  is  still 
substantially  larger  than  President  Carter's. 
Some  of  the  increase,  however,  had  been 
built  into  the  budget  by  previous  Presidents, 
so  merely  stopping  the  rise  might  be  Judged 
an  achievement. 

"When  Reagan  came  to  power,"  said  the 
Deputy  Secretary  of  the  Treasury,  Richard 
G.  Darman.  "the  U.S.  was  heading  slowly, 
steadily,  incrementally  toward  a  European- 
style  mixed  economy""  with  large,  state- 
owned  business  competing  with  private  in- 
dustry. "The  significant  Reagan  contribu- 
tion." he  said,  "is  that  he  stopped  that 
trend.  That  is  an  absolutely  fundamental 
contribution."" 

Still,  the  Administration  believes  that 
with  all  it  has  done  to  foster  free  enterprise, 
the  forces  of  an  interdependent  world  econ- 
omy now  often  undermine  Reagan  policies. 
Falling  oil  prices  and  erratic  worldwide  de- 
clines of  other  commodities  have  been  lucky 
breaks  for  the  President  in  pushing  infla- 
tion down,  but  the  speed  of  the  declines  has 
upset  regions  and  industries  whose  liveli- 
hoods are  tied  to  the  commodities.  Many  of 
those  difficulties  originate  with  developing- 
nation  governments  whose  interests  often 
conflict  with  those  of  the  American  econo- 
my. 

Then.  West  Germany  and  Japan— staunch 
allies  in  most  matters— are  also  causing 
trouble.  Mr.  Volcker  and  Treasury  Secre- 
tary James  A.  Baker  3d  keep  appealing  to 
Bonn  and  Tokyo  to  revive  their  soft  econo- 
mies with  Reaganesque  cuts  in  taxes  and  in- 
terest rates. 

If  they  did  so.  the  administration  assumes, 
their  more  prosperous  consumers  and  busi- 
nesses would  buy  more  American  goods,  and 
the  buying  would  help  to  reduce  the  stub- 
born American  trade  deficit.  The  deficit— a 
record  $148  billion  last  year,  and  at  least  as 
much  this  year  despite  the  18-month  decline 
of  the  dollar— is  a  measure  of  some  of  the 
jobs  that  have  been  lost  to  foreigners.  With- 
out that  deficit,  with  a  favorable  balance  in 
foreign  trade,  the  economy  would  be  grow- 
ing two  percentage  points  faster  than  it  is 
now.  That,  in  fact,  would  be  Just  what  the 
President  promised  five  years  ago. 

But  West  Germany  and  Japan  have  de- 
clined to  go  along.  They  say  they  fear  a  rise 
in  their  own  budget  deficits  and  higher  in- 
flation, and  as  the  American  experience  tes- 
tifies, these  are  legitimate  concerns. 

But  there  is  another  reason  that  Germany 
and  Japan  do  not  advertise.  For  reasons  of 
pride  or  comfort,  they  habitually  run  big 
surpluses  in  their  trade,  and  the  surpluses, 
the  flip  side  of  the  American  deficits,  have 
been  running  uncommonly  high.  This  might 
seem  good  for  them  but  It  is  bad  for  their 
trading  partners.  One  country's  surplus  is  a 
drain  on  another's  economy,  and  the  conse- 
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quences  of  such  drains  can  boomerang  on 
the  surplus  country  by  slowing  the  world 
economy.  Economists  say  countries  can 
assure  a  sound  world  economy  only  if  all  try 
to  keep  their  trade  in  balance. 

But  the  American  budget  deficit  makes 
balanced  trade  a  difficult  goal.  For  trade  to 
work  in  America's  behalf,  the  dollar  must  be 
lower.  But  despite  its  declines,  the  dollar  is 
only  halfway  back  to  its  lows  In  1980.  large- 
ly because  relatively  high  Interest  rates  still 
lure  foreigners  into  buying  dollars  and  fi- 
nancing the  American  deficit.  And  because 
of  the  relatively  high  world  rates,  all  coun- 
tries are  performing  worse  than  they  other- 
wise might,  undermining  world  trade. 

For  his  part,  the  President  had  expected 
his  supply-side  policies  would  generate  new 
Government  tax  receipts  to  tame  the  defi- 
cit. But  the  magic  didn't  work.  Instead,  the 
President  and  Congress  took  a  national  debt 
of  nearly  $1  trillion,  amassed  over  more 
than  200  years,  and  doubled  it  in  six  years. 
Legions  of  foreigners  bought  the  Treasury 
securities  that  finance  the  debt,  and  now  a 
nation  that  was  once  the  world's  biggest 
creditor  is  now  the  biggest  debtor.  Accord- 
ing to  Harvard's  Mr.  Heclo,  the  difference 
between  the  Reagan  Presidency  and  its 
predecessors,  'is  that  Reagan's  America  is 
more  heavily  mortgaged  at  home  and 
abroad  than  ever  before  in  peacetime." 

The  deficits  cause  the  President  another 
problem.  They  bleed  the  budget  for  interest 
payments,  leaving  the  President  that  much 
less  to  spend  on  Government  programs,  in- 
cluding those  he  favors.  Interest  on  the  na- 
tional debt  is  expected  to  come  to  about  14 
percent  of  the  budget  this  year.  In  1980, 
when  Interest  rates  were  more  than  twice 
what  they  are  now,  the  payments  amounted 
to  10  percent,  and  in  1970  they  were  7  per- 
cent. In  holding  up  interest  rates,  the  defi- 
cits also  weaken  the  ability  of  business  to 
borrow  and  invest.  Jeopardizing  another 
goal  of  the  Reagan  economic  plan. 

Some  conservative  economists  maintain 
that  a  sound  economy  requires  a  balanced 
budget.  Most  economists  and  all  other  Presi- 
dents since  Roosevelt,  however,  have  accept- 
ed the  notion  of  the  late  pritish  economist, 
John  Maynard  Keynes,  that  a  deficit  is  a 
useful  and  even  essential  tool  to  lead  a 
country  out  of  a  recession.  Once  a  recovery 
is  assured,  however,  governments  should  let 
the  deficits  fall,  which  frees  them  to  tackle 
the  next  recession. 

That  is  something  President  Reagan  did 
not  do.  Quite  to  the  contrary,  in  1981  he  cut 
taxes,  saying  that  would  propel  the  country 
to  his  new  era  of  supply-side  prosperity.  But 
unbeknownst  to  him,  a  recession  was  begin- 
ning in  the  summer  of  1981  Just  as  the  tax 
cuts  took  effect.  Eighteen  months  later  the 
economy  rebounded  from  the  recession, 
thanks  to  the  tax  cuts. 

"None  of  the  domestic  economy's  success 
then,  in  terms  of  the  business  cycle,  would 
have  happened  without  the  deficits, "  said 
Albert  M.  Wojnilower,  the  chief  economist 
at  the  First  Boston  Corporation. 

But  unlike  a  convention  Keynesian,  the 
President  kept  building  deficits.  "He  got  the 
economy  running  again, "  said  Barry  P.  Bos- 
worth,  an  economist  at  the  Brookings  Insti- 
tution and  President  Carter's  Inflation 
fighter.  "Now  he's  got  the  economy  borrow- 
ing way  beyond  its  means." 

Such  critics  marvel  at  how  President 
Reagan  has  succeeded  in  holding  his  popu- 
lar support  in  the  face  of  the  deficits,  the 
slow  economy  and  high  unemployment. 
'"We've  had  a  lot  of  anti-empiricism  in  na- 
tional discourse,"  said  James  David  Barber, 


a  political  scientist  at  Duke.  "Political  dis- 
course in  the  nation  has  been  reduced  to  a 
balance  of  sentiments."  President  Reagan, 
he  said,  seems  to  fascinate  the  electorate 
much  as  Mr.  Barber  says  he  fascinates  his 
own  children  when  he  drives  up  to  a  stop 
light.  "I  command  It  to  turn  green,  and  it 
does.  They're  really  Impressed." 

Michael  Boskin,  an  economist  at  Stanford, 
says  other  Presidents  would  have  been  put 
on  the  defensive  by  the  Reagan  economy's 
performance.  "Don't  you  find  it  remarka- 
ble," he  said,  "that  7  percent  unemploy- 
ment, 3  percent  growth,  and  3  percent  to  4 
percent  inflation  and  is  considered  pretty 
good?  Pour  percent  inflation  made  Nixon 
impose  wage  and  price  controls.  When  I  was 
a  graduate  student  in  the  sixties,  the  rule  of 
thumb  was  4-4-1—4  percent  growth,  4  per- 
cent unemployment  and  1  percent  infla- 
tion." 

Added  Mr.  Bosworth:  "Jimmy  Carter 
would  have  been  vilified  for  a  7  percent  un- 
employment rate,  and  now  unemployment  is 
way  down  the  list  of  national  concerns." 

Despite  all  that,  some  believe  President 
Reagan  may  be  doing  a  better  Job  than  the 
man  who  might  have  been  President, 
Walter  F.  Mondale.  the  President's  last 
challenger,  rebuffed  Senator  Bradley's  tax 
system  proposals,  which  are  likely  to  prove 
an  important  achievement  of  the  Reagan 
era.  And  he  proposed  raising  taxes  two 
years  ago  to  lower  the  deficits. 

But  by  the  summer  of  1984,  the  chance  to 
cut  the  deficit,  provided  by  a  rapidly  grow- 
ing economy,  had  already  passed.  The  econ- 
omy was  sliding  Into  the  slowdown  and  It 
has  not  advanced  much  since  then.  Had  Mr. 
Mondale  raised  taxes,  he  might  well  have 
tipped  the  economy  from  a  slowdown  into 
something  ugly. 

'"Democrats,"  said  Peter  L.  Bernstein,  a 
Democrat  and  an  economic  consultant  In 
New  York,  "would  have  gotten  us  deeper 
Into  the  mire." 

I  thought  that  was  quite  rare.  I 
never  have  seen  or  witnessed  a  real  re- 
covery. I  have  seen  some  that  did  not 
recover  but  they  profited.  I  will  read 
just  a  few  things  that  kind  of  sur- 
prised me. 

Just  6  months  ago,  everything  looked  so 
good.  Interest  rates,  oil  prices  and  the  dollar 
were  all  down.  Many  economists  who  ex- 
pected better  days  applauded  that  look  and 
work  of  Ronald  Reagan. 

Then  down  below,  all  of  a  sudden, 
the  author,  Peter  T.  Kilborne.  says: 

For  now  it  appears  that  the  Judgments  of 
the  future  are  being  colored  by  the  soft 
economy.  The  President's  own  economists 
are  predicting  a  strong  second  wind  for  the 
economy  in  th  iast  months  of  this  year  and 
all  of  the  next.  Most  private  forecasters 
doubt  they  will  get  much  better.  A  few  even 
think  a  second  Reagan  recession  is  Just 
ahead. 

Now  wait  a  while.  This  is  the  first  al- 
lusion to  the  first  Reagan  recession  I 
see  In  print.  Everybody,  Including  a 
host  of  my  colleagues  on  the  other 
side  of  the  party  line,  have  been  pro- 
claiming the  great,  great  recovery.  I 
have  never  heard  any  words  of  reces- 
sion, even  though  I  was  saying,  "Hey, 
wait  a  while." 

I  have  had  a  record  nimiber  of  small 
businessmen  go  out  of  business  here  in 
my  district.  I  do  not  know  of  a  small 
businessman— when    I    say    small,    I 


mean  a  small,  small  businessman.  I  am 
not  talking  about  our  national  defini- 
tion of  small.  That  would  be  a  giant  in 
my  city.  I  am  talking  about  a  small 
businessman  who  has  a  little  establish- 
ment, who  has  about  three  or  four  em- 
ployees, and  he  needs  to  go  to  the 
bank  to  borrow  )3,000  for  either  an  In- 
ventory or  a  line  of  credit.  I  was 
saying,  how  can  this  be  a  recovery  if 
he  still  has  to  pay  17,  18.  and  some- 
times 19  percent  interest  rates?  There 
was  all  of  this  so-called  downturn  on 
interest  rates.  How  much  does  a  little 
man  going  to  the  bank  to  borrow 
$2,000  today  have  to  pay  by  way  of  In- 
terest? 

Well,  I  will  tell  you  it  is  not  going  to 
be  9  percent.  It  is  not  going  to  be  10 
percent.  Not  for  him. 

So  where  are  we  in  such  a  great  sud- 
denness finding  that  there  Is  a  second 
Reagan  recession  around  the  country? 
Where  was  the  first?  This  is  the  first 
time  that  I  see  it  alluded  to. 

Then  I  would  like  to  Introduce  No.  2, 
this  one  from  the  Washington  Post, 
also  from  yesterday,  Sunday,  July  27, 
in  the  business  section.  It  is  headlined, 
"Economic  Slowdown  Piizzles  Ana- 
lysts." 

The  article  follows: 

[Prom  the  Washington  Post.  July  27, 1986] 
Economic  Slowdown  Puzzles  Analysts 

(By  John  M.  Berry) 

The  abrupt  slowdown  in  the  second  quar- 
ter—following growth  in  preceding  quarters 
that  was  more  robust  than  earlier  believed— 
left  analysts  puzzled  last  week  about  where 
the  economy  is  headed. 

The  Commerce  Department  said  the  econ- 
omy had  grown  more  strongly  In  1985  and 
the  first  quarter  of  1986  than  had  been  re- 
ported earlier,  but  then  estimated  only  a  1.1 
percent  rate  of  increase  in  the  gross  nation- 
al product,  adjusted  for  inflation,  for  the 
second  quarter. 

In  the  second  quarter,  American  consum- 
ers, businesses  and  governments  actually  in- 
creased purchases  of  goods  and  services 
bought  for  their  own  use  at  a  hefty  S.S  per- 
cent annual  rate,  even  after  taking  inflation 
into  account. 

Demand  growth  that  strong  usually  would 
mean  the  U.S.  economy  was  doing  well,  but 
the  summer  of  1986  Is  hardly  a  "normal" 
period  in  American  economic  history.  The 
S.S  percent  rate  of  increase  in  final  demand 
by  domestic  purchasers  translated  into 
anemic  1.1  percent  GNP  growth.  Why  did 
the  demand  growth  not  produce  a  bigger 
number  for  GNP? 

Two  equally  large  factors  intruded:  First, 
a  surge  in  imports  of  foreign  goods  satisfied 
a  substantial  part  of  the  increase  in 
demand;  and  second,  business  bought  fewer 
goods  to  put  into  their  Inventories  than 
they  had  bought  In  the  first  quarter.  Both 
developments  meant  the  demand  for  domes- 
tic production  rose  very  little. 

Meanwhile,  the  5.5  percent  rate  of  in- 
crease in  domestic  final  demand  included 
what  many  analysts  believe  to  be  an  unsus- 
tainably  large  rise  in  consumer  spending- 
up  at  a  5.9  percent  rate.  There  was  also  a 
significant  increase  in  housing  construction 
and  a  small  decline  in  business  investment 
in  new  plants  and  equipment. 
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Greenspan  of  Townsend-Greenspan 

estimates  that  operating  profit  mar- 

U.S.  merchandise  imports  peaked  at 

1  percent  in  February  1985.  Margins 

about  a  year  and  have  started  to  re- 

ind  that  recovery  has  begun  to  show 

price  of  imports.  Between  January 

the  latest  figures  available,  prices 

non^oil  merchandise  imports  shot  up  by 

11  percent. 

Duitng  the  same  period,  total  merchan- 

infport  prices  fell  by  about  5  percent, 

of  course,  is  due  to  the  dramatic 

in  the  prices  of  petroleum  products." 

Townsend-Greenspan  told  its  clients  recent- 

the  end  of  this  year,  if  continued, 

prices  can  be  expected  to  go  up  an- 

10  percent    'at  a  minimum, "  adding 

I  percentage  point  to  the  rate  of  in- 

durlng  the  period. 

large  increases  in  the  cost  of  im- 

goods  ought  to  encourage  purchases 

relatively  more  U.S.-produced  goods  and, 

at  least  some  reduction  in  the 

leficit.  Just  when  such  a  turn  will 

r  >mains  only  a  guess. 
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the  rate  at  which  businesses  will  be 

to  their  stocks  of  goods  on  hand 

Tall  further  this  quarter,  most  ana- 

not  expect  nearly  as  large  a  reduc- 

occurred  in  the  second  quarter.  In 

words,  inventories  should  be  much 

a  drag  on  GNP  this  quarter,  and  pos- 

cfculd  be  a  positive  factor. 

Reagan  administration  will  release  a 

economic  forecast  next  week.  It  will 

I  Ji  increase  in  real  GNP  this  year  of 

the  4  percent  predicted  in  Febru- 

^owever,    it   will    also   predict    more 

probably  of  about  4.5  percent,  for 

\  rhich  earlier  also  was  seen  as  a  4  per- 

gfowth  year. 

new  forecast  will  call  for  faster 
in  the  second  half  of  1986  than  the 
percent  rate  of  the  first  half,  probably 
to  produce  about  a  3  percent  to  3.5 
increase  between  the  fourth  quarter 
year  and  the  fourth  quarter  of  1986. 


However,  at  least  one  senior  administra- 
tion economist  said  things  could  turn  out 
much  better  than  that  should  trade  and  in- 
ventory figures  both  turn  around  together. 

"In  the  second  half  of  the  year,  you  have 
the  potential  for  one  hell  of  a  growth  quar- 
ter" should  that  happen,  the  economist 
said.  "That  would  represent  a  huge  change 
in  the  pressure  on  some  parts  of  the  econo- 
my." 

The  administration  economist  said  the 
new  forecast  will  not  be  so  bullish  because 
the  timing  of  such  changes  are  impossible  to 
predict. 

Meanwhile,  smaller  gains  in  consumer 
spending  probably  are  on  the  way,  the  econ- 
omist added.  The  5.9  percent  rate  of  in- 
crease in  the  second  quarter  might  have 
been  overstated  as  a  result  of  difficulties  In 
dealing  properly  with  declining  oil  and  gaso- 
line prices,  so  consumers  appeared  to  be 
buying  more  of  those  products  than  they 
really  did.  Spending  for  consumer  nondura- 
bles  other  than  oil  and  gas  was  up  at  about 
a  1.5  percent  rate,  the  economist  points  out. 

Another  factor  tending  to  slow  down  con- 
sumer spending,  which  in  the  second  quar- 
ter accounted  for  65  percent  of  CNP,  will  be 
smaller  increases  in  personal  Income  in 
coming  months,  the  official  said. 

Greenspan  pointed  to  another  negative 
for  consumers:  Household  debt  has  in- 
creased to  the  point  that,  despite  lower  con- 
sumer and  mortgage  interest  rates.  Ameri- 
cans are  obligated  to  spend  more  than  30 
percent  of  their  cash  disposable  income  to 
make  their  monthly  payments.  That  com- 
pares with  a  peak  of  about  26  percent  in 
1979  and  levels  well  below  that  during  much 
of  the  1970s. 

Moreover,  some  households  naturally 
have  debt  repayment  burdens  higher  than 
the  average. 

"Should  the  economy  dip  into  a  recession 
and  consumer  incomes  decline,  it  is  appar- 
ent that  this  would  result  in  severe  hard- 
ships and  possible  debt  defaults  by  a 
number  of  American  families.  However,  of 
more  immediate  concern  is  that  high  debt- 
servicing  charges  usually  restrict  the  flexi- 
bility of  households  in  retail  markets. 

"Hence,  it  is  difficult  to  see  the  strong 
second-quarter  consumer  behavior  main- 
taining anywhere  near  the  same  pace  during 
the  second  half  of  this  year,"  Greenspan 
concluded. 

The  same  sort  of  reasoning  could  be  ap- 
plied to  business  capital  spending,  which  fell 
at  a  2.6  percent  rate  in  the  second  quarter 
after  a  15.1  percent  rate  of  decline  in  the 
first  quarter.  Much  of  the  drop  so  far  this 
year  is  a  direct  result  of  sharp  cutbacks  in 
oil  industry  investment  because  of  plunging 
oil  prices.  However.  Greenspan  said,  busi- 
nesses also  have  very  high  debt  burdens 
that  have  executives  worried. 

Interest  payments  soared  from  around  26 
percent  of  corporate  cash  flow  in  1977  to  43 
percent  in  1982.  before  dropping  to  36  per- 
cent at  the  end  of  1983.  But  since  then,  he 
said,  such  payments  have  risen  again  to 
nearly  39  percent  of  cash  flow. 

With  low  inflation,  corporate  executives 
are  reluctant  to  make  capital  investments 
that  would  add  to  their  companies'  debt- 
service  costs  and,  like  the  households  men- 
tioned earlier,  make  them  more  vulnerable 
to  a  squeeze  should  a  recession  occur  any- 
time soon. 

Meanwhile,  the  large  amounts  of  unused 
production  capacity  in  most  industries  and 
some  added  uncertainties  created  by  the 
pending  tax  revision  bill  before  a  House- 
Senate    conference    committee    also    are 


having  a  negative  impact  of  some  dimension 
on  capital  spending. 

The  remaining  portions  of  GNP.  new 
housing  construction  and  government 
spending,  also  are  not  apt  to  add  much  to 
growth. 

Housing  remains  one  of  the  strongest 
parts  of  the  economy,  chalking  up  a  15.4 
percent  rate  of  Increase  In  the  second  quar- 
ter. Nonetheless,  housing  starts  are  not 
likely  to  increase  above  the  current  annual 
rate  of  about  1.85  million  units,  and  that 
means  their  positive  impact  on  GNP  growth 
will  diminish. 

Finally,  government  spending  is  seen  by 
many  analysts  as  adding  little  to  growth  and 
perhaps  turning  out  to  be  another  negative 
factor  if  Congress  is  successful  in  reducing 
the  federal  budget  deficit  as  called  for 
under  the  Gramm-Rudman-Hollings  deficit 
reduction  law.  Even  if  the  law's  deficit  tar- 
gets are  exceeded,  federal  government  pur- 
chases of  goods  and  services  will  be  cut  to 
some  extent. 

What  does  this  produce  in  the  way  of  eco- 
nomic growth  during  the  next  18  months? 
The  predictions  range  from  no  growth  at  all 
for  the  rest  of  this  year  to  an  acceleration 
of  growth  to  the  4  percent  to  5  percent 
range.  Take  your  pick. 

They  say.  "What  is  the  cause  of 
this?  Two  equally  large  factors  intrud- 
ed. First,  a  surge  in  imports  of  foreign 
goods  satisfied  a  substantial  part  of 
the  increase  in  demand.  Second,  busi- 
ness bought  fewer  goods  to  put  into 
their  inventories." 

Well,  I  guess  so.  There  is  a  limit 
beyond  which  all  history  shows  us.  No 
stable  economic  situation  exists  in  a 
society  where  you  have  interest  rates 
just  gouging  and  just  flogging  the  in- 
habitants of  that  community. 

This  is  what  we  have  had.  Nobody 
has  wanted  to  address  the  issue.  It  is 
considered  like  an  act  of  God. 

For  instance,  just  a  couple  of  years 
ago,  the  Chairman  of  the  Federal  Re- 
serve Board  was  patting  himself  on 
the  back.  Ronald  Reagan,  of  course, 
has  never  stopped  patting  himself  on 
the  back  about  how  inflation  has  been 
controlled. 

I  have  taken  the  floor  nimierous 
times  and  said,  "Where?"  I  notice 
some  economists  said  business  Infla- 
tion has  decreased.  Well,  that  is  non- 
sense. Inflation  is  inflation.  What  does 
it  take  a  family  to  live  today?  I  know.  I 
go  with  my  wife  and  do  grocery  shop- 
ping. I  am  not  paying  less  for  groceries 
today  than  I  was  a  year  ago.  My  light 
and  gas  bill  has  gone  up  500  percent  in 
less  than  2  years.  My  water  bill  has 
gone  up  550  percent  in  less  than  2 
years.  Do  you  think  I  am  going  to  tell 
my  constituents  that,  and  do  you 
think  they  would  believe  me  if  I  tried, 
as  I  think  my  mayor  is  finding  out 
right  now,  that  inflation  has  been  con- 
trolled, that  the  cost  of  living  reflects 
a  decrease? 

D  1335 

I  have  news  for  anybody  that  wants 
to  advance  that.  I  am  going  to  ask 
them  to  please  go  out  and  check  with 
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their  own  constituencies.  I  do  not 
mean  our  peer  constituencies,  socially 
speaking.  I  mean  the  average,  little  cit- 
izen. 

Then  I  offer  the  third.  Here  we  have 
all  of  this  sad  story  and  there  is  an- 
other article  that  I  am  not  going  to  in- 
troduce that  talks  about  one  of  the 
biggest,  well,  the  second  now,  largest 
bank  in  the  United  States  having  a 
very,  very  dim  and  gloomy  outlook. 
But  all  of  a  sudden  here,  on  July  28, 
that  is  today,  Washington's  business 
section  of  the  Washington  Post,  you 
have  "Bank  Investors  Reap  Big  Divi- 
dends." Hey,  somebody  is  making  a 
killing  here. 

Bank  Investors  Reap  Big  Dividends 
(By  Stan  Hinden) 

Sometime  this  year,  if  stockholders  and 
regulators  approve.  Citizens  Bancorp  of 
Maryland  will  swap  almost  $50  million 
worth  of  Citizens  stock  for  ownership  of  the 
small  Bank  of  Damascus  in  upper  Montgom- 
ery County. 

The  largest  reported  shareholder.  Herbert 
S.  Hyatt,  a  retired  Damascus  bank  president 
and  a  director  for  44  years,  would  get  Citi- 
zens stock  valued  at  $3.4  million  in  return 
for  his  3.599  shares  of  Damascus.  Several  di- 
rectors of  the  bank  would  each  get  more 
than  $1  million  in  Citizens  stock— almost 
four  times  the  book  value  of  their  Damacus 
stock  before  the  sale,  according  to  recent 
bank  records. 

At  the  same  time,  Rlggs  National  Corp.. 
stepping  across  the  District  line  for  the  first 
time,  will  spend  $37.8  million  to  buy  the 
shares  of  the  Guaranty  Bank  and  Trust  Co.. 
of  Fairfax.  The  largest  reported  sharehold- 
er, Elizabeth  M.  Palrchild  of  Washington,  a 
director  and  owner  of  64.315  shares,  would 
get  $2  million  for  her  stock.  Two  other  di- 
rectors would  get  more  than  $1  million 
each. 

The  stockholders  of  the  Bank  of  Damas- 
cus and  Guaranty  Bank  and  Trust  Co.  are 
the  beneficiaries  of  a  second  wave  of 
"merger  mania"  that  is  sweeping  the  area 
banking  community,  enriching  longtime  In- 
vestors and  stock  speculators. 

The  first  wave  of  activity  began  early  last 
year  when  Virginia  banks  marched  across 
the  Potomac  to  buy  District  and  Maryland 
banks.  United  Virginia  Bankshares,  Sovran 
Financial  Corp.,  Bank  of  Virginia  and  Do- 
minion Bankshares  moved  rapidly  to 
expand  their  franchises,  sending  the  price 
of  area  bank  stocks  soaring  by  as  much  as 
189  percent.  (See  chart,  page  21.) 

For  shareholders,  one  of  the  most  profita- 
ble merger  deals  was  the  Sovran  buyout  of 
Suburban  Bancorp  in  Maryland.  When  the 
merger  was  announced  in  September,  Sub- 
urban shares  were  selling  for  $61.50  a  share. 
By  the  time  the  deal  closed  In  March,  each 
Suburban  share  was  worth  $100.60,  a  gain  of 
63.6  percent  in  six  months.  That  was  on  top 
of  a  46  percent  gain  made  earlier  in  the  year 
when  a  possible  merger  was  anticipated. 

In  the  second  wave,  major  institutions  are 
buying  smaller  banks  either  to  obtain  an 
"address"  in  another  jurisdiction,  as  in  the 
case  of  Rlggs,  or  to  extend  and  strengthen 
their  home  base,  as  In  the  case  of  Citizens. 

The  prices  paid  for  small  banks  in  the 
second  wave  have  had  a  dramatic  effect  on 
some  of  the  stocks,  which  tend  to  be  held  by 
relatively  few  shareholders  and  thinly 
traded.  If  at  all. 

The  pattern  has  been  established  in  four 
recently    proposed   mergers  ,  involving   the 


Bank  of  Damascus,  Guaranty  Bank  and 
Trust  Co.,  Enterprise  Bank  of  Falls  Church 
and  Amerlbanc  Investors  Group,  holding 
company  for  Amerlbanc  Savings  Bank  (First 
American  Savings  and  Loan  Association  of 
Virginia). 

VALUE  JUMPED  277.6  PERCENT 

On  May  15,  a  share  of  stock  in  the  Bank 
of  Damascus  was  valued  by  the  bank  at 
$250.  A  month  later,  after  the  directors  ac- 
cepted a  buyout  offer  from  Citizens 
Bancorp,  that  same  share  of  stock  was 
worth  $944.  a  jump  of  277.6  percent.  Citi- 
zens offered  to  exchange  eight  shares  of 
stock,  selling  for  $118  each,  for  one  share  of 
Damascus  stock. 

Emotions  ran  high  in  Damascus  when 
Citizens  made  its  controversial  offer  for  the 
65-year-old  bank.  Bank  President  Walter  C. 
Brown,  who  has  been  with  the  bank  for  37 
years,  voted  against  the  offer,  saying  he 
wanted  to  retain  its  local  control.  He  was 
joined  by  two  others  on  the  11-member 
board. 

Despite  his  opposition  to  the  merger. 
Brown  said  he  was  angry  about  critics  who 
said  Citizens  was  paying  too  much.  Citizens, 
he  said,  "is  being  made  out  to  be  paying  an 
arm  and  a  leg.  and  getting  nothing.  It  isn't 
true." 

Bank  of  Damascus.  Brown  said,  owns  real 
estate  worth  more  than  $10  million  and  se- 
curities that  have  increased  in  value  by 
more  than  $2  million.  These  investments  are 
included  In  the  bank's  book  value  at  their 
original  cost,  far  below  their  current  value. 
If  these  two  items  were  fully  reflected  in 
the  bank's  book  value,  the  figure  would  In- 
crease from  $253.20  to  $443.20.  Brown  said. 

At  that  level,  the  $944  deal  with  Citizens 
would  be  worth  2.1  times  the  Damascus 
bank's  book  value.  Instead  of  3.7  times.  The 
going  rate  for  area  bank  mergers  has  been 
about  2.5  times  book  value. 

Book  value  per  share  represents  a  bank's 
net  assets  minus  the  value  of  preferred 
stock,  divided  by  the  number  of  common 
shares. 

Brown,  according  to  bank  records,  owns 
1,519  shares,  now  worth  $1.4  million.  Like 
other  directors  and  shareholders.  Brown 
has  been  accumulating  his  stock  for  nearly 
four  decades. 

Bank  of  of  Damascus,  with  four  offices  in 
Montgomery  and  Frederick  counties,  began 
operations  In  1921.  Founder  William  de 
Lashmutt  put  up  $10,000,  and  local  resi- 
dents bought  1.000  shares  at  $25  each,  ac- 
cording to  the  Damascus  Courier-Gazette. 
Beyond  that,  no  accounting  of  stock  splits 
or  stock  dividends  Is  available.  Bank  offi- 
cials say  they  don't  know  exactly  how  the 
shares  have  multiplied  but,  as  of  today,  the 
number  of  shares  owned  by  580  stCKkhold- 
ers  is  52.514. 

The  $250  price  of  the  stock  was  estab- 
lished twice  recently.  The  first  time  was 
when  the  bank,  which  has  assets  of  $140 
million,  paid  a  10  percent  stock  dividend  and 
paid  for  fractional  shares  In  cash  at  $250  a 
share.  The  other  was  when  the  bank  sold  an 
additional  2,500  shares  of  stock  In  the 
spring  at  $250  a  share. 

Brown  noted  that  some  shares  recently 
brought  $361  a  share  at  a  public  auction. 

Stock  in  Bank  of  Damascus  has  been 
closely  held  by  a  group  that  Included  promi- 
nent Damascus  citizens  and  friends  and  rel- 
atives. The  stock  has  traded  privately  and 
has  been  difficult  to  buy. 

"It  was  not  traded  very  frequently,  and  It 
would  have  been  accumulated  over  a  long 
period  of  time,  through  generations, "  said 
Brown. 


Among  those  who  have  accumulated  stock 
for  many  years  In  Helen  W.  Boyer,  a  cousin 
of  major  stockholder  Herbert  Hyatt.  Boyer's 
2,485  shares,  at  $944  a  share,  represent  $2.3 
million.  She  disclaimed  voting  control  over 
another  651  shares  worth  $614,500  and  held 
by  a  son. 

Boyer's  father,  Archie  W.  Souder.  was  an 
organizer  and  founder  of  the  bank  in  1921, 
as  was  her  father-in-law.  Dr.  George  M. 
Boyer.  Her  husband.  Dr.  McKendree  Boyer. 
joined  the  board  In  the  1940s  and.  after  his 
death,  Helen  Boyer  took  his  seat  on  the 
board. 

There  are  two  father-son  teams  on  the 
board,  Herbert  Hyatt  and  his  son  Jerry  H. 
Hyatt,  an  attorney  and  member  of  the 
Maryland  House  of  delegates,  and  Bradley 
M.  Woodfield,  a  retired  auto  dealer,  and  his 
son  Henry  H.  Woodfield,  president  of  Bar- 
wood  Inc..  a  taxicab  company. 

At  the  Guaranty  Bank  and  Tnist  Co.,  of 
Fairfax,  original  stockholders  made  huge 
profits  long  before  Rlggs  National  Corp.  of- 
fered to  buy  them  out  for  $31.50  a  share. 
When  the  offer  was  made,  the  stock  was 
selling  at  $28  a  share,  and  the  $31.50  Rlggs 
price  represented  a  12.5  percent  premium- 
small  compared  with  some  bank  deals. 

GUARANTY  PAID  DIVIDENDS 

The  real  profits  at  Guaranty  Bank  and 
Trust,  which  has  five  offices,  were  made  by 
stockholders  who  had  been  patient  and  col- 
lected yearly  stock  dividends. 

Since  1964.  the  bank  has  paid  18  divi- 
dends, most  at  10  percent,  and  had  one  2- 
for-1  stock  split.  An  Investor  who  bought 
100  shares  of  stock  for  $1,000  In  1964.  when 
the  bank  opened  for  business,  today  would 
own  1.014  shares  worth,  at  $31.50  each, 
$31,941.  according  to  records. 

The  Increase  in  value  was  more  than  3,000 
percent,  or  17  percent  a  year  annualized 
over  the  22-year  period. 

Rlggs'  offer  of  $31.50  a  share  for  Guaran- 
ty, with  a  book  value  of  about  $9.77.  was  3.2 
times  book  value,  higher  than  the  average 
for  bank  sales  In  the  area.  Guaranty  has 
1,700  shareholders  holding  1.2  million 
shares  of  stock. 

Eighteen  officers  and  members  of  the 
board  of  directors  hold  22.8  percent  of  the 
stock. 

The  three  largest  stockholders  listed  in 
the  bank's  May  proxy  statement  were  Eliza- 
beth Falrchild  of  Washington,  Robert  C.  Ar- 
ledge,  chairman  of  Arledge  Real  Estate 
Corp.  of  Arlington,  who  holds  43.744  shares 
worth  $1.37  million,  and  Dr.  Morton  O. 
Alper.  a  Washington  dentUt,  with  42,302 
shares  valued  at  $1.33  million. 

Ernest  M.  Carter,  the  bank's  president, 
owns  12,272  shares  worth  $386,568. 

Alper.  who  helped  organize  the  bank  22 
years  ago.  said  of  the  Rlggs  offer.  "We  were 
in  a  healthy  position  to  continue.  But  every- 
body is  getting  older  and  it  was  a  good 
offer." 

Alper,  61,  said  he  doubted  that  his  $1.33 
million  payment  from  Rlggs  would  chtuige 
his  life  style.  "We  worked  for  it, "  he  said. 
"It  isn't  like  hitting  a  sweepstakes.  It  was  an 
earned,  planned  thing.  It  Is  like  putting 
seeds  In  the  ground  and  raising  a  garden.  It 
didn't  just  happen.  It  had  to  be  weeded  and 
fertilized. " 

Stockholders  more  than  doubled  their 
money  when  one  of  the  smaller  Virginia 
banks.  Enterprise  Bank  of  Palls  Church,  re- 
cently approved  an  offer  to  sell. 

Enterprise,  with  two  lcK»tlons  and  assets 
of  $35.4  million.  Is  tiny  compared  with  its 
purchaser,     Washington     Bancorporation. 


1781^ 

which  4wiis  the  National  Bank  of  Washing- 
ton. NIiW  has  assets  of  $1.4  billion  and  21 
branchi  s  in  the  District. 

The  (iroposed  merger  gives  NBW  its  first 
address  in  Northern  Virginia,  helping  it 
compett  with  outside  competition  and  im- 
provirtij  its  appeal  as  a  possible  takeover 
itself.  NBW  would  acquire 
shares  of  Enterprise  Bank  at  $25  a 
a  total  cost  of  about  $9  million. 
Bank,  formed  in  1972,  original- 
ts  shares  for  $16  each.  A  5-for-l  split 
1970s  reduced  the  share  price  to 
^hen  the  NBW  deal  was  made.  En- 
shares  were  selling  of  about  $11 
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NBW    selling  at  $100  a  share,  agreed  to 
swap  ojie  share  of  NBW  for  four  shares  of 
That    was    the    equivalent    of 
Enterprise  stockholders  $25  a  share 
of  their  shares. 

took  Enterprise  stock  from  a  value 

share  to  $25,  more  than  double,  and 

127.3  percent.  The  $25-a-share  sale 

times  the  $9  book  value  of  the  bank 

31. 

st(^kholder  who  invested  in  the  bank 

was  formed  received  a  681  percent 

in  his  investment,  or  a  15.8  percent 

return  over  the  14-year  period. 

Enterprise  Bank  has  fewer  than 

shareholders,  it  is  not  required  to  report 

the  number  of  shares  owned  by 

of  its  board  of  directors. 

E.  Ervin,  president  of  the  bank, 

11  board  members  owned  35  per- 

the  stock  and  that  he  owned  less 

)ercent. 

percent   ownership   of   the   362,500 
or  10,875  shares,  would  be  worth 
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a  S.S  PERCENT  GAIN  POR  INVESTORS 

Inves  ;ors  in  Ameribanc  Investors  Group 
will  rea  lize  a  35.5  percent  gain  on  their  st4x:k 
from  trie  recently  proposed  merger  with 
NCNB  :orp. 
Amer  ibanc  Investors  Group,  formerly 
Urw  Investors,  owns  First  American 
and  Loan  Association  in  Virginia, 
las  assets  of  $704  million  and  30  of- 
Virginia.  The  acquirer,  NCNB  Corp., 
of  $23  billion  and  600  banking  of- 
North  Carolina,  Florida,  South 
and  Georgia. 

agreed  to  exchange  0.28  share  of 
stock  for  each  of  the  6.2  million 
of  Ameribanc  in  a  deal  valued  at 


With  the  NCNB  shares  then  selling  at 
$53.25,  the  0.28  of  a  share  was  equal  to 
$14.91.  At  the  time  the  deal  was  made. 
Ameribanc  shares  were  trading  at  $11  a 
share,  giving  Ameribanc  stockholders  an  im- 
mediate 35.5  percent  premium. 

MIW  Investors  began  life  in  1969  as  Mort- 
gage Investors  of  Washington.  During  the 
1970s,  high  interest  rates  and  inflation 
nearly  crushed  MIW  as  builders  and  devel- 
opers went  under.  Foreign  investors,  who 
now  own  about  30  percent  to  40  percent  of 
the  MIW  stock,  came  to  the  rescue.  MIW 
later  acquired  two  thrifts  and  changed  the 
course  of  its  business. 

MIW  stock,  which  sold  as  low  as  $1.88 
during  the  past  six  years,  moved  to  the  $8 
range  last  fall.  MIW  shares  began  to  appre- 
ciate as  investors  increasingly  perceived  it  to 
be  a  company  that  would  benefit  from  the 
low-interest-rate  environment.  The  stock  re- 
cently rose  to  $11. 

Among  other  things,  this  author  of 
this  article,  Stan  Hindon,  says,  "the 
stockholders  of  the  Bank  of  Damasctis 
and  Guarantee  Bank  and  Trust  are 
the  beneficiaries  of  a  second  wave  of 
merger  mania." 

What  merger  mania.  I  thought  we 
had  a  booming  economy  and  real,  real 
capital  activity.  But  of  course  I  am 
saying  this  sarcastically  because  that 
is  the  way  I  mean  it  to  be.  I  think  it 
has  simply  been  a  crime  the  way  the 
American  people  have  been  sold  down 
the  river.  Sold  down  the  river  by 
people  they  have  trusted  and  by  those 
that  have  arrogated  to  themselves  the 
great  power  that  has  always  been  at 
issue  since  the  founding  of  this  Nation 
as  to  who  determines  what  section  and 
sector  of  our  economy  is  going  to  be 
allocated  the  resources  of  credit  in 
order  to  conduct  either  business  or  a 
pursuit  in  sustaining,  in  purchasing  a 
home,  owning  a  home,  raising  a 
family,  identifying  with  the  coimtry. 

I  want  to  point  out,  after  all,  I  have 
been  doing  this  since  long  before  I 
became  chairman  of  the  largest  sub- 
committee in  this  Congress  on  either 
side,  the  Subcommittee  on  Housing 
and  Community  Development,  that  we 
now  have  what?  What  are  the  prod- 
ucts of  all  of  this  Reagan  recovery. 
For  the  first  time  since  1914,  the 
United  States  is  a  debtor  nation  as  of 
the  last  2Vi  years. 

For  the  first  time,  we  have  a  mon- 
strous domestic  deficit.  No  nation  or 
combination  of  nations  in  the  history 
of  mankind  has  developed  this  kind  of 
deficit. 

Third,  international  deficit,  where 
we  are  now  back  to  the  colonial  times 
where  we  are  a  merchantile  system. 
Where  the  Eluropean  and  Japanese 
producers  are  what?  Flooding  our  mar- 
kets. We  are  not  a  producing  nation 
any  longer  as  of  2  V^  years.  That  is 
what  it  means  to  have  an  internal 
monstrous  debt  and  an  international 
debit  or  deficit  or  debt  such  as  never 
has  been  experience  by  any  nation. 

We  have,  currently,  $150-billion  ad- 
verse balance  of  trade.  What  does  that 
mean?  It  means  that  for  every  $10  bil- 


lion of  the  $150  billion,  America  lost  1 
million  jobs  permanently.  Perma- 
nently, because  the  United  States  is 
now  the  consumer.  It  is  now  the  cow 
that  is  milked. 

The  old  merchantile  system  is  back. 
Incredible.  This  was  what  the  Ameri- 
can Revolution  was  all  about.  The 
colonists  got  tired  of  being  subjected 
to  the  mother  country's  reverse  eco- 
nomic situation  or  the  merchantile 
system.  No  matter  how  able  the  indus- 
trialists or  manufacturers  of  that  day 
were  in  Philadelphia,  they  could  not 
manufacture  out  of  our  own  raw  mate- 
rials. Raw  material  had  to  go  to  Eng- 
land where  the  looms  would  weave  the 
products  to  be  sold  back  to  the  colo- 
nies. That  is  where  we  are  today.  In- 
credible. Who  says  we  won  World  War 
II?  Who  invaded  whom  in  the  light  of 
today's  world? 

How  did  it  come  about?  Well,  I  for 
one,  would  consider  it  a  blot  on  my 
honor  if  I  were  to  go  on  and  my  chil- 
dren and  grandchildren  would  say, 
"You  know,  he  was  there,  and  he 
never  once  said  anything."  That  is 
why  I  am  on  record  and  have  been. 

Also,  an  attempt,  in  vain,  I  am  sure, 
to  try  to  reach  a  level  of  consciousness 
of  enough  of  my  colleagues  to  bring 
about  some  realization  of  the  task  that 
confronts  us  because  there  is  no  ques- 
tion in  my  mind  that  it  is  too  late.  But 
it  is  never  too  late  to  anticipate  what 
methods  and  means  one  can  devise 
and  suggest  in  order,  in  anticipation 
for  the  day  when  there  will  be  hyste- 
ria, that  we  can  cooly  and  dispassion- 
ately forge  the  policies  that  unfortu- 
nately, should  have  been  forged  20  or 
23  years  ago. 

The  President,  nevertheless,  was  re- 
ported in  yesterday's  newspaper  with  a 
Saturday  dateline,  I  guess  that  was  be- 
cause of  his  radio  talk:  I  do  not  know. 
He  was  saying  the  very  opposite.  He 
said,  "We  have  never  had  it  so  good." 
He  has  been  saying  this  every  time 
and  it  reminds  me  of  what  history 
shows  us,  the  same  situation,  before 
1929's  Black  Friday,  in  October  of 
1929,  and  I  am  old  enough  when  I  can 
remember  it.  I  am  also  a  Depression 
kid  so  I  remember  that. 

What  happened  was  that  6  months 
before  that  Black  Friday  the  President 
had  appointed  a  very  select  Presiden- 
tial Commission,  like  some  of  those 
Mr.  Reagan  appoints  now.  Big  shots, 
the  equivalent  of  that  day  of  J.  Peter 
Grace  today.  They  came  out  and  re- 
ported this,  to  President  Herbert 
Hoover,  and  I  quote.  Remember,  this 
was  just  6  months  before  the  bottom 
fell  out: 

We  have  a  boundless  field  before  us.  It 
seems  only  to  have  touched  the  fringe  of 
our  potentialities.  Our  situation  is  fortu- 
nate. Our  momentum  is  remarkable. 

It  was  with  all  of  these  thoughts  in 
mind  that  I  first  attempted  to  bring  to 
the  attention  of  the  then  chairman  of 
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the  Banking  Committee  the  need  to 
summon  forth  the  powers  that  be.  The 
Secretary  of  the  Treasury  then.  Fortu- 
nately, President  Johnson  reacted 
quicker.  What  he  did  was  that  he 
picked  up  the  phone,  as  he  used  to  do, 
and  he  called  the  leading  bankers 
from  the  First,  City  National,  from 
Chase  Manhattan,  from  Chemical 
Trust  and  all  the  other  coterie  of  oli- 
garchs, and  powerful,  powerful  inter- 
ests. These  are  the  most  powerful  in- 
terests on  Earth. 

He  brought  them  to  the  White 
House  and  the  stories  were  that  he 
kept  them,  there  until  about  midnight 
and  twisted  their  arms  and  said,  "Now, 
look  boys,  I  think  you  better  recall 
that  1-percent  increase.  Now,  you  boys 
really  do  not  mean  it;  you  are  talking 
about  increasing  it  again." 

Well,  whatever  happened  they  did. 
They  acceded  to  the  President,  which, 
clearly  should  have  proved  then  that 
the  only  thing  that  would  control 
those  factors  and  those  judgments 
that  would  bring  about  sudden,  over- 
night, precipitous  and  vast  increases  in 
interest  rates  were  just  the  fact  that 
these  powerful  individuals  had  a  Presi- 
dent's eye  on  them.  That  was  the  only 
thing.  So  that,  of  course,  the  rest  is 
history.  Why?  Why  would  we  be?  Why 
would  we  have  these  reports  and  then 
probably  there  will  be  a  little  reversal 
and  all  of  a  sudden  everybody  is 
saying,  "We  are  having  good  times 
again." 

This  is  a  history,  preceding  1929. 
The  stock  market  would  fluctuate  up 
highly,  i  remember  as  a  kid,  reading  at 
the  drug  store  where  I  worked  the  sto- 
ries, "bears;  bullish;  bearish." 

D  1405 

They  used  to  have  it  on  the  front 
pages  of  the  San  Antonia  papers,  and 
people  used  to  be  puzzled  by  that. 
What  do  they  mean,  the  market  is 
bearish  or  the  market  is  bullish?  They 
used  to  have  these  sharp  gyrations, 
and  finally  the  bottom  fell  out.  The 
reason  is,  as  this  article  in  today's 
Washington  Post  business  section 
says,  that  these  are  money  manias. 

The  United  States  has  been  flagel- 
lated ever  since  we  had  the  instability 
in  interest  rates.  That  is  the  peccable 
word  the  bankers  use.  We  have  had 
correspondingly,  from  my  calculations, 
four,  maybe  five  money  manias,  and, 
of  course,  money  manias  have  been 
through  history  calamitous,  whether 
it  was  the  South  Sea  bubble  or -the 
tulip  mania  in  Holland.  We  have  done 
the  same  thing  here,  except  worse,  be- 
cause it  has  been  at  a  greater  acceler- 
ated pace.  In  the  meanwhile  we  have 
these  vast  resources  of  credit  in  which 
there  are  billions  and  billions  and  bil- 
lions of  dollars  of  banking  credit. 

Now,  what  is  banking  credit?  Well, 
there  are  certain  requirements,  ac- 
cording to  what  I  read  in  the  statutes, 
in  order  to  be  a  banker,  which  inciden- 


tally, is  the  most  privileged  occupation 
in  our  country.  It  is  the  most  privi- 
leged because  they  make  money.  They 
manufacture  money  today.  We  hear 
all  this  idea  that  the  Constitution  says 
that  the  Congress  shall  be  responsible 
for  the  coinage  and  all  that,  but  that 
is  a  lot  of  bull  feathers.  The  bankers, 
through  our  fractional  system  and  all, 
are  the  ones  who  are  coining  money 
today.  They  have  that  complete 
power,  but  never  in  our  history  did 
they  have  it  until  just  in  the  last  SV^,  6 
years,  that  complete,  total  power. 

But  the  Congress  does  not  want  to 
do  anything.  Why,  it  bows  and  scrapes 
and  genuflects  before  that  great  God- 
sent  institution  know  as  the  Federal 
Reserve  Board. 

I  introduced  bills  of  impeachment, 
and  I  had  specifications  on  Mr. 
Volcker  a  few  years  ago.  I  knew  I  was 
not  going  to  get  a  hearing.  I  wrote  the 
chairman  of  the  Judiciary  Committee 
and  I  asked  him  for  a  hearing.  That  is 
all  I  wanted.  I  wanted  to  present  the 
case.  Everybody  kind  of  laughed  and 
thought  I  was  being  bombastic.  I  was 
in  dead  earnest.  I  had  good  reasons. 

Had  these  actions  taken  place  a  hun- 
dred years  ago  or  150  years  ago  under 
Jackson's  regime,  why,  they  would 
have  more  than  had  him  impeached; 
they  would  have  hung  and  quartered 
him. 

Well,  what  has  been  done  about  it? 
What  we  have  now  is  this  complete  oli- 
garchic, interlocking  power,  this 
wealth  controlling  the  finances  and,  as 
they  say,  the  fiscal  and  monetary  poli- 
cies of  our  country.  That  means  the  al- 
location of  credit. 

Whenever  we  have  had  a  diversion 
and  a  damming  up  of  those  resources, 
our  history  shows  that  we  have  had 
these  calamitous  economic  down- 
swings. We  had  the  Depression  of 
1837,  the  Depression  of  1867,  and  we 
had  the  Depressions  of  1892  and  1908. 
It  was  the  Depression  of  1908  that 
brought  about  the  Federal  Reserve 
Act  of  1913.  But  always,  whatever  the 
Congress  tried  to  do  and  whatever  it 
clearly  intended  and  said  during 
debate  and  in  the  law,  through  the 
passage  of  years  there  has  been  a  sub- 
verting, sometimes  by  the  U.S.  Con- 
gress. Sometimes  it  has  been  in  sleeper 
clauses,  and  I  do  not  think  many  of 
the  Members  knew  that  was  in  them, 
even  those  Members  submitting  the 
bill.  They  probably  got  them  from  the 
lobbyists  of  either  the  banking  com- 
munity or  the  Federal  Reserve  Board. 
Nevertheless  that  is  the  fact,  and  that 
is  where  we  are. 

It  is  too  late  to  do  anything,  there  Is 
no  question  about  it,  because  every- 
body wants  and  proclaims  the  Federal 
Reserve  Board  to  be  independent,  but 
it  is  so  independent  that  it  has  run 
away.  It  does  not  account  to  anybody. 
It  does  not  have  an  inspector  general. 

In  the  specifications  that  I  had  in 
my  bill  of  indictment,  I  covered  that 


horrible  scandal  of  the  Open  Market 
Committee.  What  is  this  great  Open 
Market  Committee?  Well,  these  are 
the  private  bankers  plus  the  Federal 
Reserve  Board  members— 5  plus  the  7. 
That  is  the  Open  Market  Committee. 
They  are  the  ones  who  set  the  rates. 
Of  what?  Treasury  bills. 

Well,  wait  a  while.  What  does  that 
mean?  It  means  they  will  tell  us  what 
the  interest  rate  should  be.  It  is  not  an 
act  of  God  as  Volcker  and  the  others 
would  like  to  tell  us  and  as  so  many  of 
my  colleagues  seem  to  think.  It  is  a 
man-made  decision,  and  it  is  suscepti- 
ble to  a  man-made  solution. 

What  I  am  saying  is  that  it  is  most 
unfortunate  that  we  have  had  to  reach 
this  point  and  pay  this  price,  because 
we  have  reached  the  point  where 
bankruptcies,  for  instance,  have 
peaked  out  to  a  rate  that  is  way  above 
the  Depression  rate.  Granted  that  we 
have  to  make  some  extrapolations  for 
the  fact  that  the  Nation  is  bigger  and 
there  is  an  exponential  greater 
number  of  businesses  and  all  that,  nev- 
ertheless we  ought  to  be  concerned 
about  the  parallel  comparisons, 
though  I  think  that  it  is  a  little  too 
late. 

I  have  advocated  and  have  been  ad- 
vocating for  the  past  6  years,  the  past 
three  Congresses,  the  enactment  of 
certain  legislation.  I  have  never  be- 
lieved that  from  a  single  mind  we  are 
going  to  strike  a  perfect  bill,  but  that 
is  why  we  have  deliberations;  that  is 
why  we  have  committees.  But  what  I 
have  been  disappointed  in  is  that  no 
committee  or  no  subcommittee  wants 
to  take  the  time  to  even  discuss  the 
issue.  That,  I  think,  is  a  reflection  on 
our  processes.  This  is  as  it  always  has 
been  and  as  is  the  case  now.  Even  in 
England  they  had  an  old  saying  that 
"A  poor  man's  shilling  is  only  a 
penny,"  meaning  that  everything  that 
the  poor  buys  is  more  costly  than  it  is 
to  the  rich.  Well,  naturally.  This  is  the 
flaw  in  such  a  system  of  taxation  as 
has  developed  in  our  country  where  we 
have  the  sales  tax. 

Well,  what  does  history  show  us 
about  that?  I  debated  that  in  the 
Texas  Legislature  when  I  was  in  the 
Texas  State  Senate,  and  I  got  credit 
for  filibustering  the  first  attempt  of 
the  Governor  in  the  spring  session  in 
1961  to  foist  a  sales  tax  on  the  people. 
I  was  blamed  or  credited  with  compel- 
ling the  Governor  to  go  into  a  couple 
of  special  sessions.  I  did  gain  some  con- 
cessions in  that  they  made  it  originally 
a  2-cent  tax 

But  I  pointed  out  the  history  of 
Spain,  in  which  the  old  Spanish  kings 
needed  funds  for  the  same  reason  our 
Presidents  do  today,  and  that  Is  to 
engage  in  foreign  adventures.  Our 
President  has  poured  funds  into  the 
smallest  country  of  Central  America. 
El  Salvador,  for  5V4  years.  He  has 
poured  $4  billion  into  that  country 
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tells  us  he  does  not  have  even 
mllion  for  the  poor  homeless  of 
ccuntry.   And   he  cannot  afford 
qiillion   to  have  an  emergency 
Foreclosure   Relief   Act    when 
hoineowners  jwe  getting  foreclosed 
s  stronomical  rate,  even  today  as 
SI  eaking. 
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is  our  President.  This  is  what  I 
preverted  sense  of  priorities, 
has  reached  the  point  where 
almost  omnipotent,  but  only  be- 
he  Congress  lets  him  be.  The 
has  it  in  its  power,  and  this 
deliberative    body    could    say. 
Mr.  President,  we  haven't  de- 
war.  The  Constitution  says  only 
declare    war,    so    you    stop 
war."  So  then  it  would  stop 
Mr.  Reagan  wants  to  convert  to 
American  type.  He  could  sus- 
(Jongress  and  surround  Congress 
tanks  and  there  is  not  a 
could  do.  A  lot  of  Americans 
when  I  say  that,  but  we  had 
not  because  it  can  happen  here. 
President  can  save  himself 
Impeachment  by  the  American 
he  has  not  from  the  Lord 
He  has  been  impesu:hed  al- 
and woe  behold  us  if  we  in 
vengeance  are  punished  for  sit- 
and  seconding  and  giving  our 
to  these  actions  that  are 
to  describe.  And  they  are 
in  Southeast  Asia;  they  are 
next  to  us. 


here: 
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are  we  building  up  in  Mexico? 

because  these  self -same  banking 

that  now  have  this  tremen- 

{^wer,  who  have  supported  Mr. 

from  the  beginning,  financed 

helped  him,  surroimded  him  with 

.  I  must  remind  you  that  Presi- 

Ifeagan  really  never  has  lied  to 

never    pretended    to    be    an 

All  he  said  was  that  he  would 

role.  All  he  has  been  is  an 

ae  said,  "I'll  act  a  good  piece," 

has;  but  I  have  always  been 

of  the  scriptwriters,  because  he 

smart  enough  when  there  is  a 

among   the   scriptwriters   to 

right  script. 

are  living  in  a  dangerous  era 

liberties.  The  Executive  orders 

President   has  signed   in  just   2 

time  are  a  direct  stab  at  our 

1  berties. 

I  ine  word  have  I  heard  of  protest 
anywhere  when  the  President  signed 


the  National  Security  Advisory. 
When?  Two  years  ago. 

What  does  that  say?  It  says  that  he 
can  have  through  the  Federal  Emer- 
gency Management  Agency  the  use  of 
the  National  Guard  or  troops  to  arrest 
people  who  might  be  harboring  what 
they  call  refugees  from  Central  Amer- 
ica, but  which  Mr.  Reagan  may  say  are 
potential  terrorists.  They  can  get 
rounded  up  right  now  by  the  armed 
services. 

Second,  when  he  announced  the  em- 
bargo against  Nicaragua  on  May  1, 
1985,  he  first  had  to  find  as  a  matter 
of  law,  because  this  was  a  power  dele- 
gated to  Presidents  since  the  Espio- 
nage Act  of  1917,  he  had  to  say  that 
Nicaragua  is  a  direct  and  an  immediate 
threat,  to  the  point  where  we  have  to 
impose  an  economic  embargo. 

Now,  how  many  Americans  really  re- 
alize that?  But  yet  that  is  what  he  had 
to  announce. 

But  that  was  not  published  in  the 
newspapers  too  much.  All  they  said 
was  that  he  had  imposed  an  embargo, 
but  what  they  did  not  mention  was 
what  it  would  take  to  trigger  that 
power. 

We  still  do  not  have  an  only  poten- 
tate President.  We  still  have  a  Consti- 
tution; but  I  charge  that  the  Congress 
has  rolled  over  and  has  advocated  a 
sacrosanct  sovereignty. 

For  what  purpose?  I  do  not  know. 

For  what  reason?  I  do  not  know.  I 
am  not  smart  enough  to  know.  All  I 
know  is  that  it  has  happened.  All  I 
know  is  that  it  is  happening.  All  I 
know  is  that  we  have  been  sold  out  at 
all  levels. 

We  cannot  possibly,  at  least  I 
cannot,  tell  the  American  people  that 
these  great  issues  that  they  think 
their  Representatives  are  resolving 
here  are  indeed  and  in  fact  being  re- 
solved. They  are  not. 

J.  Peter  Grace,  the  billionaire  owner 
of  the  conglomerate  that  owns  what 
we  used  to  call  United  Fruit,  now 
known  as  Standard  Brands,  is  the  one 
who  is  actually  forging  the  Latin 
American  policy  for  Mr.  Reagan.  Of 
course,  he  would  have  our  marines  die 
for  Chiquita  Banana,  of  course.  They 
have  before  in  Guatemala  in  1954 
when  the  CIA,  like  they  are  doing  now 
in  Honduras,  hired  American  merce- 
nary pilots  to  strafe  Guatemala  City, 
to  kick  out  Colonel  Arbenz.  He  was  ac- 
cused of  being  a  Communist. 

He  was  a  mililtary,  one  of  the  most 
fierce  anti-Communists,  but  he  went 
out.  The  CIA  gloated.  We  have  the  be- 
girming  of  having  to  pay  for  that 
ersatz  victory. 

If  you  only  realized  the  ferment,  the 
boiling  kettle  with  the  lid  not  going  to 
stay  on  there  long,  and  now  translated 
over  to  our  most  immediate  adjacent 
neighbor,  the  Republic  of  Mexico, 
where  there  again  the  bankers  in  their 
greed  overpledged  their  loans. 


Mexico,  Peru,  Ecuador,  Argentina 
and  even  Brazil,  which  Is  a  giant  in- 
dustrialized nation,  Brazil  is  not  the 
little  old  piker.  They  will  not  pay 
those  debts  backs.  They  can  barely 
even  roll  over  the  interest  payments. 

There  is  a  whole  situation  boiling 
up.  What  are  we  going  to  do?  If  we  try 
to  use  the  same  tactics  that  the  Presi- 
dent seems  to  think  is  an  answer,  that 
is,  military,  well,  we  had  better  start 
thinking  about  Invading  Mexico,  be- 
cause it  is  coming.  It  is  coming,  just  as 
sure  as  I  am  standing  here  and  nobody 
seems  to  give  a  hoot  or  geherma. 
Nobody  seems  to  be  either  mindful  or 
even  aware  of  what  is  boiling  and 
churning  and  terribly,  terribly  explo- 
sive, with  tremendous  implications; 
other  than  the  fear  of,  oh,  those 
hordes  of  Mexican  illegals  that  are 
coming  in.  That  is  the  big  fear. 

But  nobody  says  why,  why  should 
they?  Why  should  the  most  humble, 
the  most  soil-attached  people  on  the 
Earth  want  to  leave?  Who  are  the  ones 
who  are  leaving?  The  young,  the 
strong  that  are  willing  to  come  and 
risk  death  in  Texas. 

In  some  areas  they  shoot  them  like 
rabbits.  They  have  posses  up  in  Ken- 
County  up  north  where  recently  the 
San  Antonio  papers  had  big  headlines 
about  a  slave  camp.  Well,  that  in- 
volved a  white  nonethnic,  so  naturally 
there  was  a  big  fuss;  but  I  can  tell  you 
just  within  the  last  8  years  of  two 
cases  where  a  group  wsis  formed,  went 
out  an  gunned  down  like  a  rabbit  a  so- 
called  alien,  but  who  was  a  worker. 
Nobody  knew  what  he  had  done.  They 
were  just  whooping  and  hollering  as 
they  have  in  the  past,  and  which  has 
gone  uru-ecorded  in  the  main. 

The  Mexican  Government  40  or  50 
years  ago  used  to  protest.  You  would 
have  the  Counsel  General  in  San  An- 
tonio issue  a  communique  saying,  "We 
protest  the  ill-treatment  of  these  citi- 
zens," but  not  now,  because  we  have  so 
much  pressure  on  that  government. 

Our  CIA  has  even  foolishly  tried  to 
do  in  Mexico  what  they  have  been 
doing  south  of  Mexico,  that  is,  pres- 
suring through  destabilizing;  that  is, 
putting  money  into  some  opposition 
groups  for  two  reasons:  One,  that  the 
Mexican  Government  and  the  Presi- 
dent will  not  go  along  with  the  United 
States  on  its  Central  American  policy. 
It  cannot. 

Mexico  is  the  original  nation  that 
advanced  the  auto  determinacion,  self- 
determination,  no  intervencion,  no 
intervention,  and  they  are  not  going  to 
betray  that. 

The  President  of  Mexico  is  about 
the  wrongest  individual  they  could 
pick  to  do  that  to.  The  President  of 
Mexico  is  very  much  pro-American.  He 
is  educated  in  the  United  States,  but 
he  is  caught  and  if  the  CIA  thinks  it 
can  pressure  it  through  the  rightwing 
groups  in  Mexico,  all  they  are  doing  is 
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throwing  him  to  the  left-wing  wolves, 
that  is  all,  and  this  is  what  we  have 
been  doing  all  up  and  down  the  isth- 
mus and  up  and  down  the  pennisulas 
and  down  into  the  South  American 
Continent,  which  is  very,  very  wrong, 
self-defeating,  very  stupid,  to  say  the 
least;  but  nobody  wants  to  question 
the  almighty  CIA. 

In  fact,  if  anybody  questions  it,  he  is 
suddenly  suspect  as  a  true-blue  Ameri- 
can. 

I  think  the  American  people, 
though,  are  just  absolutely  unin- 
formed or  malinformed.  Everybody 
else  outside  of  the  United  States 
knows  it,  but  not  the  American  people. 
I  think  that  is  a  tragedy. 

So  that  what  we  have  come  to  in 
reading  these  stories  today  is  Just  the 
inevitable  that  some  of  us  have  been 
talking  about  for  a  few  years.  We  have 
not  been  satisfied  with  saying,  "Hey, 
look,  this  is  happening.  This  will 
result." 

In  1979  I  got  up  and  made  a  speech 
here.  There  was  no  TV.  The  very  next 
day  the  chairman  of  the  Federal  Re- 
serve Board  called  me  and  asked  me  to 
go  and  have  breakfast  with  him  to  tell 
me  that  I  was  right. 

What  was  I  saying?  I  said  in  1979  in 
the  Record,  I  said,  "At  this  point,  we 
are  in  trouble." 

I  noted  the  statistics.  Our  chief  pri- 
vate banks  have  gone  from  about  $1 
billion  to  over  $45  billion  in  invest- 
ments. True,  a  lot  of  this  was  what 
they  called  recycled  Arab  oil  money. 
But  what  was  that?  That  was  in  depos- 
its and  it  was  on  call. 

Right  now  the  so-called  Reagan  re- 
covery, what  he  calls  a  recovery,  which 
I  say  never  was,  has  been  supported  to 
the  extent  it  has  by  foreign  investors 
who  are  fickle,  and  as  in  the  case  of 
the  Continental  Illinois  Bank  that 
went  under  and  that  we  nationalized, 
costing  the  taxpayers  about  $6  billion. 
Now,  the  newspapers  did  not  say  we 
nationalized  it,  but  if  it  happened  in 
Mexico,  we  would  have  said  that  the 
government  had  nationalized  it. 

There  was  $6  billion  of  your  taxpay- 
ers' money.  Why?  Because,  all  the 
time  what  I  have  said  was  what  a 
former  Congressman  from  New  York, 
Myer  London,  said  around  the  time  of 
World  War  I  when  they  had  this  very 
interesting  Congressman  from  New 
York.  He  used  to  say,  "I  am  accused  of 
being  a  socialist.  But  you  fellows  are 
socialists  for  the  rich.  I  believe  in  so- 
cialism for  the  poor  as  well  as  the 
rich." 

What  I  am  saying  is  what  happens  is 
that  capital  always  wants  and  also  has 
to  private-enterprise  its  profits,  but  to 
socialize  or  have  the  taxpayers  pick  up 
its  losses.  This  is  what  is  happening  in 
this  country. 

I  was  trying  to  tell  the  chairman 
then  that  there  were  some  things  he 
could  do. 


He  said,  "No,  I  can't.  I  just  went  to 
the  National  Conventional  of  Bankers 
in  Honolulu  and  when  I  told  them  the 
same  thing  you  are  saying  and  warned 
them,  they  almost  threw  me  out." 

I  said,  "Well,  wait  awhile,  Mr.  Chair- 
man. You  have  section  14(b)  of  the 
Federal  Reserve  Board  Act.  You  can 
exercise  that." 

What  does  President  Reagan  say? 
They  will  cry,  "Uncle." 

He  said,  "Oh,  no.  no.  I  can't  do 
that." 

Why?  Why  would  not  this  work?  I 
will  tell  you  why.  because  all  of  them, 
that  one  and  Mr.  Volcker  today,  they 
come  from  the  payroll  of  the  Chase 
Manhattan  and  they  are  going  back  to 
the  payroll  of  the  Chase  Manhattan. 
They  are  not  about  to  do  anything  to 
antagonize  the  Chase  Manhattan 
while  they  are  working  for  the  Federal 
Reserve  Board. 

Furthermore,  the  American  people, 
and  I  think  most  of  my  colleagues,  do 
not  realize  that  the  Federal  Reserve 
Board  is  not  a  Federal  agency.  It  is  a 
private  concern.  In  actual  practice,  it 
is  operated  and  managed  by  about 
seven  of  the  biggest  banks  in  the  coun- 
try. They  are  the  ones  who  are  run- 
ning the  Federal  Reserve  Board,  but  it 
is  supposed  to  be  the  operation  of  the 
14,000-plus  commercial  banks  we  have 
in  this  country,  not  the  Government. 

It  is  ridiculous.  It  has  reached  the 
point  where  the  American  people  have 
lost  their  heritage,  not  even  for  a  mess 
of  potage. 

I  say  that  with  the  arrogance  we  are 
showing  in  the  countries  that  are  too 
weak  to  do  anything  about  it,  I  am  re- 
minded of  William  Shakespeare. 

He  said: 

When  we  become  arrogant  and  in  our  vi- 
ciousness  grow  hard,  the  wise  gods  seal  our 
eyes;  we  drop  our  clear  Judgment,  make  us 
adore  our  errors,  laugh  at  us  while  we  strut 
to  our  own  confusion. 


D  1430 

RULE  FOR  CONSIDERATION  OF 
THE  DEFENSE  AUTHORIZATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Asfin]  is 
recognized  for  5  minutes 

Mr.  ASPIN.  Mr.  Speaker,  last  Friday 
the  Committee  on  Armed  Services  fa- 
vorably reported  H.R.  4428,  the  Na- 
tional Defense  Authorization  Act,  to 
authorize  appropriations  for  fiscal 
year  1987  for  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy. 

I  hereby  notify  all  Members  that  the 
Committee  on  Armed  Services  intends 
to  seek  a  rule  for  consideration  of  H.R. 
4428  that  may  not  allow  any  and  all 
amendments  germane  to  the  bill  to  be 
offered. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bateman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Fields,  for  60  minutes,  on 
August  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Annunzio,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  AspiN.  for  5  minutes,  today. 

Mr.  Stokes,  for  60  minutes,  on  July 
29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bateman)  and  to  include 
extraneous  matter: ) 

Mr.  Gradison  in  two  instances. 

Mr.  Lungren. 

Mr.  StLJANDER. 

Mr.  Broohfielo. 

Mr.  Oekas. 

Mr.  Lewis  of  Florida 

Mr.  Courter. 

Mr.  Oilman. 

Mr.  CoNTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Miller  of  California. 

Mr.  Mitchell. 

Mr.  Rodino. 

Mr.  Barnes. 

Mr.  BoLANO. 

Mr.  Udall. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  524.  An  act  to  recognize  the  organiza- 
tion known  as  the  "Retired  Enllst«d  Asso- 
ciation, Incorporated,"  to  the  Committee  on 
the  Judiciary. 

S.  2307.  An  act  to  provide  authorization  of 
appropriations  for  activities  of  the  United 
States  Travel  and  Tourism  Administation; 
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R(5 


to  the  Committee  on  Energy  and  Com 
merce. 

SJ. 
August 

the  CoD^ittee 
ice. 

SJ. 
Augiist 
E)ay";  to 
Civil 


Rl5. 


ISernce 


ENRpLLED  BIll£  AND  JOINT 
1  lESOLUTION  SIGNED 

Mr.  4NNUNZIO.  from  the  Commit- 
tee on  :  louse  Administration,  reported 
that  tliat  committee  had  examined 
and  found  tnily  enrolled  bills  and 
joint  nisolution  of  the  House  of  the 
f ollowli «  titles,  which  were  thereupon 
>y  the  Speaker: 
..  l)l06.  An  act  to  authorize  approprla- 
nongame  fish  and  wildlife  conser- 
during  fiscal  years  1986,  1987.  and 


foi 


signed 

H.R 
tions 
vation 
1988: 

H.R. 
Randall 

H.J 
ize  the 
1986 
Week. 


2^1.  An  act  for  the  relief  of  Betsy  L. 
and 

I^s.  623.  Joint  resolution  to  author- 
designation  of  a  calendar  week  in 
1987  as  National  Infection  Control 


an( 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 


Mr. 
tee  on 
that 
ing 
his 

tion  0 
title^i 


J  lNNUNZIO.  from  the  Commit- 
Souse  Administration,  reported 
committee  did  on  the  follow- 
present  to  the  President,  for 
approval,  bills  and  a  joint  resolu- 
the  House  of  the  following 


til  at  • 
da3s 


Oil 

H.R. 
bution 
DSIA 

H.R 
tions 
and 
for  othqr 

H.J. 
ary  1, 
dent  fo 
tion  25 
gency 


Mr. 
move 

The 
ingly 
p.m.), 
morrolir 
noon 


tive 
the 
lows: 

3949. 
Interior 
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355.  Joint  resolution  to  designate 

986  as  "Cajun  Music  Month":  to 

Post  Office  and  Civil  Serv- 


371.  Joint  resolution  to  designate 
1986.  as  "Helsinki  Human  Rights 
the  Committees  on  Post  Office  and 
and  Foreign  Affairs. 


July  23.  1986: 
'  985.  An  act  to  authorize  the  distri- 
within   the   United   States   of   the 

entitled  "The  March" 

'  409.  An  act  to  authorize  appropria- 

fiscal  year  1987  for  the  operation 

maintenance  of  the  Panama  Canal,  and 

purtKsses:  and 

672.  An  act  to  ratify  the  Febru- 

.  sequestration  order  of  the  Presi- 

fiscal  year  1986  Issued  under  sec- 

of  the  Balanced  Budget  and  Emer- 

Eleficit  Control  Act  of  1985. 

Oi  t  July  25.  1986: 

H.R.    3511.    An   act    to   amend   title    18. 

United  3utes  Code,  with  respect  to  certain 

bribery  tnd  related  offenses. 


f  1  m  ( 


for 


F  es. 
1186. 


ADJOURNMENT 

GONZALEZ.  Mr.  Speaker,  I 
( hat  the  House  do  now  adjourn, 
motion  was  agreed  to;  accord- 
:at  2  o'clock  and  30  minutes 
the  House  adjourned  until  to- 
.  Tuesday,  July  29,  1986,  at  12 


EXEdnrVE 


COMMUNICATIONS, 
ETC. 

Und^r  clause  2  of  rule  XXIV.  execu- 

cqmmunications  were  taken  from 

's  table  and  referred  as  fol- 


Sf  eaker'i 


A  letter  from  the  SecreUry  of  the 
transmitting  certification  that  the 


Tehama-Colusa.  Sacramento  River  division. 
Central  Valley  project.  California,  has  had 
an  adequate  soil  survey,  land  classification 
has  been  made  and  that  the  lands  to  be  irri- 
gated are  susceptible  to  agricultural  produc- 
tion by  irrigation,  pursuant  to  43  U.S.C. 
390a:  to  the  Committee  on  Appropriations. 

3950.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications):  transmitting  notification 
that  the  Air  Force  plans  to  study  the  T-38 
tactical  training  aircraft  maintenance.  Hoi- 
loman  Air  Force  Base.  NM.  for  conversion 
to  private  contractor  performance,  pursuant 
to  10  U.S.C.  2304  nt.:  to  the  Committee  on 
Armed  Services. 

3951.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  May  and 
June  1986  to  Communist  countries,  pursu- 
ant to  12  U.S.C.  635(b)(2):  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3952.  A  letter  from  the  Executive  Direc- 
tor. Neighborhood  Reinvestment  Corpora- 
tion, transmitting  the  annual  report  of  the 
Corporation  for  1985.  pursuant  to  Public 
Law  95-557.  section  607(a):  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

3953.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  of  issue  a  commercial  export  li- 
cense for  the  sale  of  two  F-5E  aircraft  to 
the  Government  of  Singapore,  pursuant  to 
22  U.S.C.  2776(c):  to  the  Committee  on  For- 
eign Affairs. 

3954.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
the  intent  to  issue  a  commercial  export  li- 
cense for  the  sale  of  five  AN/FPS-117(K) 
radars  and  support  equipment  to  the  Re- 
public of  Korea,  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  Af- 
fairs. 

3955.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  James  E.  Nolan. 
Jr..  of  Maryland.  Director  of  the  Office  of 
Foreign  Missions.  Ambassador-designate, 
and  members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2):  to  the  Committee  on  For- 
eign Affairs. 

3956.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO 
during  the  month  of  June  1986.  pursuant  to 
31  U.S.C.  719(h);  to  the  Committee  on  Gov- 
ernment Operations. 

3957.  A  letter  from  the  Assistant  Comp- 
troller-Insurance. Departments  of  the  Army 
and  Air  Force,  transmitting  the  retirement 
annuity  plan  for  employees  of  the  Army 
and  Air  Force  Exchange  Service  suid  supple- 
ment deferred  compensation  plan  for  mem- 
bers of  the  Executive  Management  Program 
for  calendar  year  1985.  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Conmiittee  on 
Government  Operations. 

3958.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3959.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 


U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3960.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

3961.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  copy  of  the  pro- 
posed settlement  agreement  regarding 
Westlands  Water  District  versus  United 
States,  pursuant  to  Public  Law  99-190.  sec- 
tion 122  (99  Stat.  1320):  to  the  Committee 
on  Interior  and  Insular  Affairs. 

3962.  A  letter  from  the  Secretary,  Aviation 
Hall  of  Fame.  Inc..  transmitting  the  report 
and  financial  audit  for  the  caleridar  year 
1985.  pursuant  to  Public  Law  88-372.  section 
15(b);  to  the  Committee  on  the  Judiciary. 

3963.  A  letter  from  the  Assistant  Secre- 
tary (Legislative  Affairs).  Department  of 
the  Treasury,  transmitting  a  report  on  the 
allocation  among  foreign  nations  of  the 
total  allowable  level  of  foreign  fishing  per- 
mitted under  the  Fishery  Conservation  and 
Management  Act  of  1976,  for  1985.  pursuant 
to  16  U.S.C.  1821(f):  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

3964.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army  on  Rarltan  River 
basin.  New  Jersey,  together  with  other  per- 
tinent reports:  to  the  Committee  on  Public 
Works  and  Transportation. 

3965.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  decision  to  convert  to  private  contrac- 
tor performance  the  commissary  shelf 
stocking  function  at  Hickam  Air  Force  Base. 
HI.  which  is  the  most  cost-effective  method 
of  accomplishment,  pursuant  to  Public  Law 
99-190.  section  8089  (99  Stat.  1216);  jointly 
to  the  Committees  on  Armed  Services  and 
Appropriations. 

3966.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  final  rule  under 
which  the  United  States  offers  toll  enrich- 
ment services  to  electric  utility  customers 
situated  in  this  country  and  abroad,  pursu- 
ant to  22  U.S.C.  2201(v);  jointly  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

3967.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
annual  reports  on  Medicare,  the  Medigap 
Voluntary  Certification  Program,  and  the 
End  Stage  Renal  Disease  Program,  for  1983. 
pursuant  to  SSA.  section  1875(b).  1881(g) 
and  1882(f)(2):  jointly  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

3968.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
agricultural  trade  consultations  with  major 
producing  countries,  pursuant  to  7  U.S.C. 
1736r(c):  jointly  to  the  Committees  on  Agri- 
culture. Foreign  Affairs,  and  Ways,  and 
Means. 


REPORTS    OP    COMMITTEES    ON 
PUBUC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows; 
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[Pursuant  to  the  order  of  the  House  on  July 

24,  1986,  the  following  reports  were  filed 

on  July  25,  1986] 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4428.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1987  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  operation 
and  maintenance,  and  for  working  capital 
funds,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces,  and 
for  other  purposes;  with  amendments  (Rep. 
99-718).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  4354.  A  bill  to  au- 
thorize appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1987, 
and  for  other  purposes;  with  an  amendment 
(Rep.  99-617,  Pt.  II).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  July  28,  1986] 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  4759.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1987 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Goverrunent,  the  intelli- 
gence community  staff,  and  the  Central  In- 
telligence Agency  retirement  and  disability 
system,  and  for  other  purposes;  with  amend- 
menU  (Rep.  99-690,  Pt.  II).  Ordered  to  be 
printed. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4759.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1987  for  intelligence 
and  intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes:  without  amendment  (Rept. 
99-690,  Pt.  III).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4926.  A  bill  to  authorize 
appropriations  to  the  E>epartment  of 
Energy  for  civilian  energy  programs  for 
fiscal  year  1987;  with  amendments  (Rept. 
99-719,  Pt.  I).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4925.  A  bill  to  authorize 
appropriations  to  the  Department  of 
Energy  for  civilian  research  and  develop- 
ment programs  for  fiscal  year  1987;  with 
amendments  (Rept.  99-720).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BREAUX  (for  himself,  and 
Mrs.  BocGS): 

H.R.  5262.  A  bill  to  establish  the  Bayou 
Sauvage  Urban  National  Wildlife  Refuge  in 
the  State  of  Louisiana;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  LOWERY  of  California: 

H.R.  5263.  A  bill  to  provide  reimburse- 
ment to  localities  for  costs  of  emergency 
hospital  services  furnished  to  illegal  aliens 
and  certain  Cuban  nationals;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  McMILLAN: 

H.R.  5264.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  certain  in- 
dividuals with  physical  or  mental  impair- 
ments to  continue  medicare  coverage  at 
their  own  expense;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Elnergy  and 
Commerce. 

By  Mr.  VANDER  JAGT: 

H.J.  Res.  687.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  repealing  the  22d  article  of 
amendment  thereto;  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

432.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  rental  assistance;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

433.  Also,  Memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  feder- 
al census;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

434.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  sanctions 
against  the  Republic  of  South  Africa;  and 
the  status  of  the  Mississippi  River  and  trib- 
utaries project;  to  the  Committee  on  Public 
Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  585:  Mr.  Durbin. 

H.R.  1840:  Mr.  Daniel  and  Mr.  Chappell. 

H.R.  3643:  Mr.  Crane. 

H.R.  4057:  Mr.  Daschle,  Mr.  Hopkins,  and 
Mr.  Tauke. 

H.R.  4155:  Mr.  Kildee,  Mr.  Sunia,  Ms.  Mi- 
KULSKi,  Mr.  Lehman  of  Florida,  Mr.  Rodino, 
Mr.  DwYER  of  New  Jersey.  Mr.  DioGuardi, 
Mr.  Fascell.  Mr.  Coughlin,  and  Mr.  Bili- 

RAKIS. 

H.R.  4287:  Mr.  Neal,  Ms.  Snowe,  Mr. 
Barnes,  Mrs.  Boxer.  Mr.  Torricelli.  Mr. 
Florio,  and  Mr.  Studds. 

H.R.  4300:  Mr.  Udall,  Mr.  Ford  of  Tennes- 
see, Mr.  Coyne,  Mr.  Mavroules.  Mr. 
RoYBAL,  and  Mr.  Studds. 

H.R.  4344:  Mr.  Perkins  and  Mr.  Solomon. 

H.R.  4488:  Mr.  Atkins.  Mr.  Horton,  Mr. 
Lehman  of  Florida,  Mr.  Miller  of  Washing- 
ton. Mr.  Gibbons.  Mr.  Goodung.  Mr.  Boeh- 
lert,  Mr.  BiAGGi,  Mr.  Torricelli,  Mr. 
BoNKER,  and  Mr.  Akaka. 

H.R.  4633:  Mr.  Bilirakis,  Mr.  Traxler. 
Mr.  Bennett.  Mr.  Spence,  Mr.  Carr.  Mr. 
Murtha.  Mr.  Richardson.  Mrs.  Schneider, 
Mr.  Crockett,  Mrs.  Johnson,  and  Mr.  Bate- 
man. 

H.R.  4690:  Mr.  Bonior  of  Michigan. 

H.R.  4796:  Mr.  Nielson  of  Utah. 

H.R.  4899:  Mr.  Prank. 

H.R.  5157:  Mr.  Feighan. 

H.J.  Res.  10:  Mr.  Emerson,  Mr.  Manton, 
Mr.  Russo,  Mr.  Smith  of  New  Hampshire. 
Mr.  Staggers,  Mr.  Traxler.  and  Mr.  Young 
of  Florida. 

H.J.  Res.  49:  Mr.  Moorheao. 


H.J.  Res.  379:  Mr.  Oberstar.  Mr.  Qunxm. 
Mr.  Bliley.  Mr.  Nelson  of  Florida,  Mr. 
Stallings.  and  Mr.  Ralph  M.  Hall. 

H.J.  Res.  594:  Mr.  Burton  of  Indiana. 

H.J.  Res.  663:  Mr.  Marlenee. 

H.J.  Res.  667:  Mr.  Bates.  Mr.  Fish.  Mr. 
Akaka.  Mr.  Matsui,  Ms.  Kaptur.  Mr.  Busta- 
MANTE.  Mr.  Darden,  Mr.  Rangel.  Mr.  Kind- 
ness. Mr.  MONSON,  Mr.  Smith  of  Florida. 
Mr.  Reid.  Mr.  Bonior  of  Michigan,  Mr. 
Hughes,  and  Mr.  Smith  of  New  Jersey. 

H.J.  Res.  670:  Mrs.  Boxer.  Mr.  de  la 
Garza.  Mr.  Gray  of  Pennsylvania,  Mr.  Val- 
entine, Mr.  Smith  of  Florida,  Mr.  Savage, 
Mr.  Dyson,  Mr.  Manton,  Mr.  Nielson  of 
Utah,  Mr.  Crockett,  Mr.  Barnes,  Mr.  Wolp, 
Mr.  Clay,  Mr.  Waxman,  Mr.  Feighan,  Mr. 
Roe.  Mr.  Young  of  Missouri,  and  Mr. 
Saxton. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

432.  By  the  SPEAKER:  Petition  of  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution.  Louisville.  KY.  relative  to 
the  strategic  defense  initiative:  to  the  Com- 
mittee on  Armed  Services. 

433.  Also,  petition  of  the  National  Society 
of  the  Sons  of  the  American  Revolution. 
Louisville,  KY,  relative  to  medical  nuclear 
preparedness;  to  the  Committee  on  Energy 
and  Commerce. 

434.  Also,  petition  of  the  National  Society 
of  the  Sons  of  the  American  Revolution, 
Louisville,  KY,  relative  to  repeal  of  the  war 
powers  resolution;  to  the  Committee  on  For- 
eign Affairs. 

435.  Also,  petition  of  the  National  Society 
of  the  Sons  of  the  American  Revolution, 
Louisville,  KY,  relative  to  birth  certificates; 
to  the  Committee  on  Government  Oper- 
ations. 

436.  Also,  petition  of  the  National  Society 
of  the  Sons  of  the  American  Revolution. 
Louisville.  KY.  relative  to  the  designation  of 
the  graves  of  Revolutionary  War  veterans 
as  national  historical  sites:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

437.  Also,  petition  of  the  Township  Com- 
mittee, Township  of  Little  Egg  Harbor,  NJ, 
relative  to  the  licensing  of  recreational  salt 
water  sports  fishermen;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

438.  Also,  petition  of  the  National  Society 
of  the  Sons  of  the  American  Revolution. 
Louisville.  KY,  relative  to  the  "Star  Span- 
gled Banner":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

439.  Also,  petition  of  the  Independent 
Taxi  Operators  Association,  Boston,  MA, 
relative  to  the  Federal-aid  Highway  Pro- 
gram: to  the  Committee  on  Public  Works 
and  Transportation. 

440.  Also,  petition  of  the  American  Asso- 
ciation for  the  Advancement  of  Science, 
Washington,  DC,  relative  to  the  Gramm- 
Rudman-HolUngs  deficit  targets;  to  the 
Committee  on  Science  and  Technology. 

441.  Also,  petition  of  the  Common  Coun- 
cil, City  of  La  Crosse.  WI.  relative  to  certain 
provisions  of  the  tax  reform  bill.  H.R.  3838; 
to  the  Committee  on  Ways  and  Means. 
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<  :haplain,  the  Reverend  Rich- 
I  alverson.  D.D.,  offered  the  fol- 
I  irayer: 
pray, 
lis  love  one  another:  for  love 
and  everyone  that  loveth  is 
God  and  knoweth  God.  He  that 
knoweth  not  God;  for  God  is 
Uohn  4:7-8. 

God,  whose  love  is  uncondi- 

iniversal,  infinite,  and  eternal 

You  for  loving  us.  Thank 

love  which  is  unequivocal,  cer- 

dependable.  Help  us  to  com- 

the    profound    reality    that 

nothing  we  can  do  to  make 

us  more  than  You  do— and 

nothing  we  can  do  to  make 

us  less  than  You  do.  Thank 

the  perfect  peace,  perfect  ac- 

perfect  security  we  enjoy  in 

.  Forgive  us,  patient  Father, 

indifference  to  Your  love— our 

—our  failure  to  reciprocate. 

to  love  You  and  one  another 

so  doing,  fulfill  the  royal  law— 

of  Your  name.  Amen. 
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PRAYER 


'RESIDENT  pro  tempore.  The 
ind  distinguished  majority 
Senator  Robert  Dole,  is  recog- 


DOLE.    I    thank    the    distin- 

Presiding    Officer.    Senator 

the  President  pro  tempore. 


SCHEDULE 


Mr.  I  >OLE.  Mr.  President,  under  the 
standir  g  order,  the  leaders  have  10 
minutes  each.  Then  we  will  have  spe- 
cial ofders  for  Senators  Pressler, 
,  and  Levin  for  not  to  exceed 
minutes  each. 

there  will  be  routine  morning 
not    to    extend    beyond    1 


also 


that,  we  will  resume  consider- 
House  Joint  Resolution  668, 
limit  extension, 
may  be  asked  to  turn  to  the 
consideration  of  TV  in  the  Senate, 
pursuant  to  the  provisions  of  Senate 
Resolu  tion  28,  in  order  to  use  up  some 
of  the  12  hours  of  debate  allotted  to 
the  re!  olution,  if  it  is  going  to  take  12 
hours.  In  visiting  with  Senators  Ma- 
tthias md  Ford,  I  think  their  recom- 
mendation is  that  the  Rules  Commit- 
tee wi  1  not  take  much  time.  So,  obvi- 


ously, we  can  use  the  time  or  yield  it 
back.  I  hope  we  will  not  take  12  hours. 

This  is  Monday,  July  28,  and  it  is 
still  our  intention  to  meet  the  August 
15  recess  deadline,  as  previously  an- 
nounced. I  do  not  know  how  to  state 
it— I  do  not  want  to  appear  to  be 
threatening— but  we  do  have  a  lot  of 
work  to  do,  to  say  it  as  honestly  as  I 
can.  There  is  a  lot  of  work  to  do,  and 
many  Members  have  amendments  to 
the  debt  ceiling  bill.  We  hear  that 
there  may  be  an  amendment  with  re- 
spect to  South  Africa;  there  will  be 
Contra  aid;  maybe  a  SALT  resolution 
of  some  kind.  All  those  matters  would 
take  a  considerable  length  of  time. 

There  is  also  some  hope  that  we  can 
work  out  an  agreement,  as  I  said 
before— sort  of  a  tripartite  agree- 
ment—involving SALT,  South  Africa, 
and  Contra  aid,  whereby  we  could 
have  a  certain  amount  of  time  set 
aside  for  each  of  those  issues.  If  we 
can  do  that  prior  to  the  recess,  that 
will  be  fine  with  me. 

In  addition,  we  have  the  Gramm- 
Rudman  "fix."  I  understand  that  some 
agreement  may  have  been  reached  be- 
tween Senator  Domenici  with  Sena- 
tors RuDMAN,  Gramm,  and  Hollings 
on  their  amendment  to  the  debt  ceil- 
ing. If  that  is  the  case,  maybe  we  can 
move  more  rapidly  on  that. 

So  there  are  a  number  of  very  criti- 
cal matters  we  need  to  resolve  before 
August  15. 

Having  said  that,  I  know  the  phone 
will  be  ringing— "What  about  Friday?" 
I  can  only  tell  my  colleagues  on  both 
sides  that  I  expect  that  we  will  be  here 
on  Friday.  We  might  be  here  on  Satur- 
day, because  we  have  this  weekend 
and  next  weekend,  and  we  will  be  out 
the  following  Friday  until  September 
8,  if  everything  goes  as  planned.  So  I 
just  cjmnot  tell  anyone  at  this  time. 
But  I  want  to  at  least  hold  out,  not  a 
threat,  but  the  possibility,  in  the  real 
world,  that  unless  something  starts  to 
happen  fairly  soon,  we  could  be  here 
late  several  nights  this  week  and  could 
be  here  part  of  the  weekend. 

I  also  indicate  that  we  have  made 
good  progress  on  the  Executive  Calen- 
dar. I  think  we  can  probably  clear  up 
all  but  a  couple  of  those  nominees  this 
week. 

There  are  two  treaties  dealing  with 
Denmark.  I  understand  that  the  dis- 
tinguished Senator  from  Ohio  [Mr. 
Metzenbaum]  may  have  a  problem 
with  those.  He  was  trying  to  reach  me 
on  Friday,  and  we  missed  each  other. 

We  will  do  the  best  we  can  to  accom- 
modate Members.  I  know  that  some 
Members  will  be  necessarily  absent  to- 
morrow for  some  time,  and  we  can 


work    that    out    with    the    minority 
leader. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield, 
with  respect  to  the  schedule,  the  prob- 
lem immediately,  as  I  see  it,  is  in  the 
fact  that  we  have  before  the  Senate 
the  debt  limit  extension;  but  we  have 
as  an  amendment  to  that  debt  limit 
extension,  or  a  series  of  amendments 
thereto,  the  proposed  changes  in  the 
Gramm-Rudman  legislation.  Nobody 
can  call  up  any  other  amendment  to 
the  debt  limit  extension  unless  con- 
sent can  be  gotten  that  the  Granmi- 
Rudman  amendments  be^_set  aside 
temporarily. 

So  there  we  are— we  are  stuck.  Those 
who  are  the  principals  in  working  out 
some  changes  in  the  Gramm-Rudman 
legislation  do  not  want  those  amend- 
ments set  aside  for  the  time  being. 

It  seems  to  me  that  unless  those 
amendments  can  be  set  aside  tempo- 
rarily, the  Senate  is  not  going  to  be 
able  to  consider  any  other  amend- 
ments to  the  debt  limit  legislation 
until  final  action  on  those  amend- 
ments is  gotten.  This  would  appear  to 
me  to  preclude  any  other  action  prior 
to,  say,  Wednesday  of  this  week  at 
best,  because  tomorrow  will  be  utilized 
in  the  debate  on  TV  coverage  of 
Senate  debates  and  deliberations. 

I  certainly  would  support  the  distin- 
guished majority  leader  in  pressing  for 
action  on  P^idays  and  Mondays  now. 
We  are  within  only  3  weeks  of  the 
Labor  Day  recess  as  previously  sched- 
uled, and  so  Mondays  and  Fridays 
cannot  be  excluded  if  the  Senate  is  to 
deal  with  the  major  amendments  and 
issues  that  need  to  be  called  up. 

I  hope  that  the  distinguished  major- 
ity leader  will  call  up  the  DOD  author- 
ization bill.  Senator  Nunn,  who  is  the 
ranking  minority  member  on  the 
Armed  Services  Committee,  is  ready  to 
proceed  to  debate  that  measure  and 
actually  is  urging  that  the  measure  be 
called  up. 

I  believe  that  if  we  cannot  get  action 
soon  on  the  Gramm-Rudman  legisla- 
tion, at  least  the  Senate  could  begin 
its  debate  on  the  DOD  authorization  if 
the  distinguished  majority  leader 
would  see  fit  to  bring  up  that  legisla- 
tion because  it  does  need  to  be  dealt 
with.  It  needs  to  be  dealt  with  prior  to 
the  action  on  the  military  construc- 
tion appropriation  bill,  and  it  seems  to 
me  that  if  the  Senate  is  going  to  be 
stymied  on  the  Gramm-Rudman 
amendment  to  limit  legislation,  at 
least  we  could  be  spending  our  time 
well  in  debating  the  DOD  authoriza- 
tion bill,  and  I  would  hope  that  the 
distinguished   majority   leader   would 


•  This  "bullet"  symbol  identifies  scatements  or  insertions  whicii  are  not  spoken  by  the  Member  on  the  floor. 
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give  some  consideration  to  scheduling 
that  bill  soon. 

Barring  that,  I  would  \\ape  that  the 
distinguished  majority  leader  would 
see  if  something  could  be  done  to  set 
aside  the  Gramm-Rudman  roadblock 
so  that  Senators  can  call  up  other 
amendments  to  the  debt  limit  legisla- 
tion. 

I  thank  the  distinguished  majority 
leader  for  considering  these  sugges- 
tions. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  and  I  think  so 
far  there  has  not  been  much  holding 
up.  I  do  not  disagree  with  what  the  mi- 
nority leader  has  just  indicated. 

If  they  cannot  resolve  this  Gramm- 
Rudman  matter,  then  I  am  going  to 
make  an  effort  to  set  it  aside  and  go 
on  to  something  else. 

As  I  understand,  we  announced 
there  would  be  no  votes  today.  Either 
today  or  tomorrow  we  will  discuss  TV 
in  the  Senate.  So  they  are  really  not 
holding  up  anything  right  now. 

I  understand  that  Senators  Chiles 
and  DoMENici  will  be  talking,  and  they 
may  be  able  to  reach  some  agreement. 

So  we  are  making  a  little  progress, 
perhaps  we  did  lose  about  a  day,  we  do 
not  want  to  lose  any  more.  I  hope  we 
might  speed  them  up. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

(Mr.  GRASSLEY  assumed  the 
chair.) 


tinued  detention.  And  we  can  only 
hope  that  the  freeing  of  Father  Jenco 
is  the  signal  for  the  imminent  return 
of  all  the  hostages  now  being  held  in 
Lebanon. 

Mr.  President,  I  also  want  to  join 
President  Reagan  in  acknowledging 
the  help  of  the  Syrian  Government  in 
the  safe  transport  of  Father  Jenco  to 
American  authorities  in  Damascus. 
And  I  urge  that  the  Syrian  Govern- 
ment use  all  its  good  offices  to  help 
with  the  release  of  the  remaining  hos- 
tages. 


RELEASE  OF  THE  REVEREND 
LAWRENCE  MARTIN  JENCO 

Mr.  DOLE.  Mr.  President,  today  is  a 
day  of  thanksgiving  for  the  family  and 
friends  of  Rev.  Lawrence  Martin 
Jenco,  who  was  released  this  weekend 
after  19  months  of  captivity  in  Leba- 
non. 

We  join  the  Jenco  family  in  their  joy 
and  relief  over  the  safe  return  of 
Father  Jenco.  From  current  reports,  it 
appears  the  reverend  is  in  fairly  good 
shape— enjoying  his  reunion  with 
loved  ones  in  Weisbaden,  West  Germa- 
ny. 

But  at  the  same  time  we  rejoice  in 
Father  Jenco's  release,  we  must  re- 
member the  plight  of  the  four  remain- 
ing American  hostages  taken  by  the 
Moslem  extremist  group,  the  Islamic 
Jihad;  William  Buckley,  Terry  A.  An- 
derson; David  P.  Jacobsen;  and 
Thomas  M.  Sutherland.  In  addition  to 
these  Americans,  the  Islamic  Jihad  is 
holding  six  Frenchmen,  two  Britons, 
an  Irishman,  and  an  Italian  hostage. 

According  to  this  morning's  press  re- 
ports. Father  Jenco  was  kept  in 
chains,  in  solitary  confinement  for  6 
months.  This  inhumane  treatment  of 
innocent  individuals,  caught  up  in  an 
external  situation  which  they  had  no 
role  in,  is  reprehensible.  They  should 
all  be  released  immediately.  There  is 
no  excuse,  no  rationale  for  their  con- 


THE  RETURN  OF  COMRADE 
ORTEGA 

ORTXGA  IN  NEW  YORK 

Mr.  DOLE.  Mr.  President,  once 
again  the  head  of  the  Sandinista 
regime  in  Nicaragua,  Daniel  Ortega,  is 
visiting  our  shores,  to  use  the  platform 
of  the  United  Nations  to  attack  our 
country,  and  our  policy  in  Central 
America.  And,  as  usual,  he  is  here  to 
make  certain  he  gets  plenty  of  air  time 
to  make  the  Sandinista  case  to  the 
U.S.  public. 

Unfortunately  for  Mr.  Ortega,  the 
reality  in  Nicaragua  speaks  much 
louder,  and  more  eloquently,  than  he 
does.  And  the  reality  is  that  the  Sandi- 
nistas are  in  the  process  of  construct- 
ing a  totalitarian,  Marxist  system;  that 
they  will  try  to  crush  any  political 
force  and  anyone  that  stands  in  their 
way;  and,  meanwhile,  that  the  econo- 
my of  the  country  is  in  near  collapse. 

THE  SORRY  RECORD 

What  has  happened  in  Nicaragua 
since  Ortega's  last  visit  to  New  York? 
The  economy  has  virtually  collapsed, 
leaving  the  vast  majority  of  Nicara- 
guans  mired  in  misery,  and  leaving  the 
country  dependent  on  Soviet  hand- 
outs. The  Sandinistas  have  scuttled 
the  most  recent  and  hopeful  round  of 
talks  in  the  Contadora  process,  con- 
founding their  sympathizers  in  this 
country. 

They  have  invaded  Honduras,  happi- 
ly without  achieving  any  of  the  goals 
of  that  military  operation.  They  have 
accelerated  their  military  buildup  in 
Nicaragua,  and  the  Soviet  presence 
there  continues  to  grow  and  grow— 
Soviet  pilots  now  fly  aerial  reconnais- 
sance missions  around  the  country. 
And  the  Sandinistas  have  launched 
yet  another  harsh  crackdown  on  the 
internal  democratic  opposition:  La 
Prensa,  the  last  free  voice  in  Nicara- 
gua, has  been  shut  down,  and  Bishop 
Vega  has  been  exiled,  for  the  crime  of 
speaking  out  on  behalf  of  liberty. 

And  I  might  say.  as  an  aside  here, 
that  the  U.S.  media  would  get  a  lot 
more  realistic  idea  of  Daniel  Ortega's 
feelings  about  religion  and  Christiani- 
ty by  talking  to  Bishop  Vega,  than  by 
following  Ortega  around  to  his  care- 
fully constructed  "photo  ops"  at 
Sunday  services  in  New  York. 


In  short,  the  Sandinistas  have  aban- 
doned their  own  revolution,  sup- 
pressed their  own  people  and  are  in 
the  process  of  irretrievably  wrecking 
their  own  country.  That  is  the  real 
record— and  that  ought  to  be  the  real 
issue— in  Nicaragua. 

SANDINISTAS  HELLBENT  ON  AGGRESSION  AND 
SUPPRESSION 

We  have  given  the  Sandinistas  every 
chance  to  do  what  they  ought  to  do— 
to  live  up  to  their  own  promises— in 
their  country,  and  in  the  region.  They 
have  turned  a  "deaf  ear"— to  us.  to  the 
OAS,  to  the  Contadora  process,  and  to 
the  pleas  of  their  own  people.  They 
remain  hellbent  on  the  course  of  ag- 
gression and  suppression,  and  have  ar- 
rogantly boasted  that  nothing  will 
turn  them  around. 

CONTRA  AID  BARRIER  TO  SANDINISTA  PLANS      ~~ 

Well,  there  is  one  way  that  they  can 
be  stopped— by  providing  assistance  to 
those  Nicaraguan  elements  who 
remain  true  to  the  "Sandino-inspired" 
revolution;  who  remain  willing  to  fight 
and  die  for  freedom;  who  remain  de- 
termined to  win  their  country  back 
from  Moscow's  control,  and  Ortega's 
policies. 

I  do  not  know  if  Ortega  paid  much 
attention  to  the  sermon  he  heard  in 
New  York,  but  I  do  know  that  we  in 
the  Senate  will  soon  have  the  opportu- 
nity to  send  him  a  message  he  cannot 
ignore.  We  will  vote  I  hope  and  I  hope 
very  soon  on  providing  assistsmce  to 
the  Contras.  And  I  am  confident  that 
we  will  vote,  as  we  have  before,  to  pro- 
vide that  assistance.  I  hope  we  will 
have  that  opportunity. 

Ortega  and  his  Marxist  cronies  are  a 
determined  bunch.  But  we  are  deter- 
mined, too.  Determined  to  give  Nicara- 
gua a  new  chance  for  eventual  peace, 
for  real  democracy,  for  the  hope  of 
economic  and  social  progress. 

Mr.  President,  I  would  again  urge 
my  colleagues  to  reach  some  agree- 
ment. There  has  been  some  threat  or 
at  least  talk  of  a  filibuster.  I  hope  that 
is  not  the  case.  This  is  an  issue  the 
Senate  decided  favorably  earlier  this 
year.  It  would  seem  to  me  it  is  another 
matter  that  should  be  taken  up  and 
decided  in  the  affirmative  again. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  will  now  recog- 
nize the  Democratic  leader. 


THE  RELEASE  OF  FATHER 
JENCO 

Mr.  BYRD.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished leader  anent  the  release,  of 
Father  Jenco,  and  also  I  wish  to  share 
the  hope  that  the  other  hostages  will 
be  released  soon. 
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BYRD.   Mr.   President,   before 
distinguished     majority     leader 
floor,  I  wonder  if  he  would 
having  the  second  reading  of 
which  is  on  the  Calendar  of 
Joint  Resolutions,  read  the 
tinte  so  that  the  objection  can  be 
further  proceeding,  and  that 
can  then  go  on  the  calendar 
our  having  to  wait  until  the 
morning  business. 
We  can  do  that. 
flYRD.  Mr.  President,  I  thank 
dist  nguished  majority  leader. 

'RESIDING    OFFICER.    The 
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2690).  to  prohibit  certain  compa- 
have  filed  for  bankruptcy  from  dis- 
medical  and  life  insurance  bene- 
rellrees. 

D  OLE.  Mr.  President,  I  object. 
I  RESIDING  OFFICER.  Objec- 
1  eard.  The  bill  will  be  placed  on 
cal(  ndar. 
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AND  UFE  INSURANCE 
FOR  RETIREES 


OF       RECONCILIA- 
DEADLINE-CORRECTION 


POLE.  Mr.  President,  will  the 

leader  yield  just  for  one  brief 

deadline  correction? 

Yes. 

OOLE.  Mr.  President,  the  Con- 

Recoro    for    last    Friday 

extended  deadline  for  com- 

to  submit  reconciliation  lan- 

;o  the  Budget   Committee   as 

July    29,    1986.    The    day 

be  Tuesday,  July  29,  1986.  I 

ask  unanimous  consent  that 

committees  have  until  6  p.m. 

July  29,  1986,  to  submit  their 

to      the      Senate 

Committee  pursuant  to  section 

Senate   Concurrent  Resolution 
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•RESIDING  OFFICER.  With- 
it  is  so  ordered. 
:  }OL£.   I  thank  the  minority 


IfYRD.  Mr.  President.  I  thank 
majority  leader. 


W.  AVERELL  HARRIMAN,  1891- 
1986 


BYRD.  Mr.  President,  history's 
is  selective,  and  falls  custom- 
the  heads  of  the  crowned  and 
But  in  an  exclusive  arena, 
in  any  age  have  played  as 
prominfent  a  role  in  so  many  historic 
as  did  W.  Averell  Harriman. 
Highborn  but  not  to   the   purple, 
Goverrpr  Harriman  was  the  son  of 
tycoon    and    financier    E.H. 
As  the  heir  to  one  of  Amer- 
industrial    entrepreneurs, 
Harriman    was    reared    in 
privilege  and  afforded  the  best  formal 


education  available  at  Groton  and 
Yale. 

Following  graduation  from  college. 
Averell  Harriman  became  a  vice  presi- 
dent of  the  Union  Pacific  Railroad  and 
founded  his  own  banking  firm.  He  ap- 
peared destined  to  continue  the  course 
chartered  by  his  father.  By  1931,  Aver- 
ell Harriman  was  already  a  partner  in 
the  newly  merged  firm  of  Brown  Bros., 
Harriman,  as  well  as  being  chairman 
of  the  board  of  the  Union  Pacific  Rail- 
road. For  most  men,  such  achieve- 
ments would  have  been  unsurpassable 
career  pirmacles. 

But  Averell  Harriman  was  customed 
from  his  own  pattern,  and  his  poten- 
tial outstripped  the  confines  of  Wall 
Street. 

An  active  Democrat  since  1928,  Har- 
riman served  under  President  Franklin 
Roosevelt  as  an  administrator  in  the 
National  Recovery  Administration  and 
as  a  member  and  then  Chairman  of 
the  U.S.  Department  of  Conmierce's 
Business  Advisory  Council  in  the 
midthirties.  Then  in  the  spring  of 
1941.  President  Roosevelt  sent  Mr. 
Harriman  to  England  to  expedite  the 
Lend-Lease  Program  to  Britain.  There, 
Averell  Harriman  developed  a  good 
working  relationship  with  Prime  Min- 
ister Winston  Churchill,  and  he  under- 
took important  missions  to  Moscow 
with  Lord  Beaverbrook  in  1941  and 
with  Churchill  himself  in  1942. 

In  October  1943,  President  Roosevelt 
appointed  Mr.  Harriman  to  be  U.S. 
Ambassador  to  the  Soviet  Union,  and 
he  remained  in  that  position  into  1946. 
As  Ambassador  to  our  wartime  Soviet 
allies.  Averell  Harriman  was  present  at 
the  important  conferences  at  Quebec. 
Cairo,  Teheran,  Yalta,  San  Francisco, 
and  Potsdam.  Ever  the  circumspect 
diplomat,  he  was  nonetheless  a  realist, 
advising  Presidents  Roosevelt  and 
Truman  to  keep  a  correct  posture  vis- 
a-vis the  Soviets,  while  warning 
against  overly  optimistic  postwar 
hopes  for  Eastern  Europe,  and  coun- 
seling a  firm  and  unsentimental  atti- 
tude toward  the  Soviet  Union  at  the 
bargaining  table. 

In  March  1946.  President  Truman 
returned  Mr.  Harriman  to  the  Court 
of  St.  James,  but  in  October  of  that 
year  called  him  back  to  Washington  as 
his  Secretary  of  Commerce.  In  1948, 
President  Tnmian  sent  him  again 
across  the  Atlantic  as  his  special  repre- 
sentative to  coordinate  the  European 
Recovery  Program.  Subsequently. 
Averell  Harriman  served  President 
Truman  in  other  capacities  until  Janu- 
ary 1953. 

Though  twice  an  unsuccessful  candi- 
date for  the  Democratic  Party's  Presi- 
dential nomination.  Averell  Harrtman 
served  in  an  elected  office,  wirming 
the  New  York  Governorship  in  1954. 

The  Kennedy-Johnson  years  found 
Governor  Harriman  again  in  the  inter- 
national field,  serving  variously  as  an 
Ambassador-at-Large,     an     Assistant 


Secretary  of  State  for  Far  Eastern  Af- 
fairs, and  as  U.S.  negotiator  at  the 
Vietnam  Peace  Conference  in  Paris. 

Certainly.  Averell  Harriman  was  a 
public  servant  without  peer,  and  all 
Americans  owe  him  a  irredeemable 
debt  of  gratitude  for  the  outstanding 
contributions  that  he  made  through- 
out an  incomparable  career. 

I  knov.'  also  that  all  of  our  colleagues 
and  millions  of  Americans  join  me  in 
extending  to  Mrs.  Harriman  and  to 
other  members  of  Governor  Harri- 
man's  family  our  sincerest  regrets  at 
the  loss  that  they  have  suffered  in  the 
passing  of  this  unquestionably  great 
American.  May  Governor  Harriman's 
loved  ones  and  friends  be  assured  that 
he  will  ever  be  remembered  in  the 
pages  of  American  history  and  revered 
in  the  hearts  of  the  American  people. 


WILLIAM  AVERELL  HARRIMAN. 
1891-1986 

Mr.  DOLE.  Mr.  President,  on  Satur- 
day one  of  this  century's  major  figures 
in  American  foreign  policy  passed 
away  at  his  home  in  Yorktown 
Heights.  NY. 

When  William  Averell  Harriman 
died  this  weekend  at  94  years  of  age. 
we  were  all  reminded  of  just  how  long 
this  distinguished  American  had 
served  our  country.  During  war  and 
peace,  he  was  an  Ambassador,  a  Cabi- 
net Secretary,  a  Governor,  a  special 
envoy  and  an  arms  control  negotiator 
to  name  just  a  few  of  the  important 
positions  he  held  during  his  decades  of 
public  service.  Even  at  91.  duty  called 
and  so  Ambassador  Harriman  traveled 
to  Moscow  in  1983  to  meet  with  Soviet 
leader  Yuri  Andropov. 

This  unselfish  devotion  says  much 
about  the  man  who  could  have  chosen 
a  far  easier  way  to  earn  a  living.  After 
all,  his  fsimily  fortune  made  it  such 
that  he  would  never  have  to  worry 
about  income.  But  his  country's  call 
meant  more  to  him  than  the  life  of 
ease  that  could  have  been  his. 

Mr.  President,  while  Ambassador 
Harriman  and  I  certainly  didn't  see 
eye-to-eye  on  every  issue,  this  Senator 
would  like  to  pay  his  respects  to  a  re- 
markable man  who  dedicated  his  life 
to  public  service.  I  am  certain  my  col- 
leagues will  join  me  in  expressing  the 
sympathies  of  this  body  to  the  Harri- 
man family  as  we  remember  William 
Averell  Harriman. 


AFGHANISTAN— SOVIET 
WITHDRAWAL 

Mr.  BYRD.  Mr.  President,  the 
Soviet  Union  has  announced  its  inten- 
tion to  withdraw  some  5,000  Soviet 
troops  from  Afghanistan.  As  is  often 
the  case  with  Soviet  policy  toward 
that  sad  country,  this  seems  part  of 
the  continuing  effort  to  get  the  big- 
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gest  public  relations  return  on  the 
smallest  possible  gesture. 

Soviet  troop  rotations  occur  all  the 
time,  so  this  announcement  is  hardly 
newsworthy.  There  are  between 
120,000  and  150,000  Soviet  soldiers  in 
Afghanistan  or  close  to  the  Afghan 
border.  The  removal  of  5,000  troops  is 
insignificant  when  up  to  30  times  that 
number  are  engaged  in  the  systematic 
destruction  of  the  Afghan  people- 
men,  women,  and  children. 

If  the  Soviet  Union  is  really  serious 
about  getting  out  of  Afghanistan,  it 
should  present  a  plan  for  prompt  with- 
drawal at  the  U.N.-sponsored  negotia- 
tions meetings  that  will  resume  on 
July  30,  1986. 

When  I  led  a  senatorial  delegation  to 
Moscow  last  September,  we  told  Gen- 
eral Secretary  Gorbachev  when  we 
met  with  him  that  inasmuch  as  he  has 
the  power  to  end  the  war  in  Afghani- 
stan, all  he  needs  to  do,  Mr.  President, 
is  to  remove  Soviet  troops.  Not  5,000, 
not  50,000— but  all  Soviet  forces.  I  am 
hopeful  that  we  and  the  rest  of  the 
world  will  awaken  to  that  story  some- 
day in  the  future,  but  I  am  sorry  to 
say  that  I  am  not  too  sanguine  that  we 
will  be  awakening  to  such  a  story. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  remaining  on 
his  time. 

Mr.  BYRD.  I  thank  the  Chair. 


LOCKHEED'S  POSSIBLE  MISMAN- 
AGEMENT OP  CLASSIFIED  DOC- 
UMENTS 

Mr.  BYRD.  Mr.  President,  last  Fri- 
day's Washington  Post  contained  a 
disturbing  article  concerning  what  ap- 
pears to  be  gross  mismanagement  on 
the  part  of  the  Lockheed  Corp.  in  its 
handling  of  classified  defense  docu- 
ments. The  Lockheed  Corp.  is  unable 
to  account  for  at  least  11  top  secret 
docimients  which  reportedly  deal  with 
the  Air  Force  F-19  Stealth  fighter. 
This  information  comes  within  weeks 
of  the  appearance  in  hobby  stores 
across  the  Nation  of  a  model  of  just 
such  an  airplane.  This  model  is  par- 
tially based  on  drawings  which  ap- 
peared in  an  aeronautical  magazine 
entitled  "Flug  Review"  which  is  pub- 
lished in  Stuttgart,  West  Germany. 

The  model  is  manufactured  in  Italy 
for  the  Testor  Model  Co.  of  Rockford, 
IL.  The  model  manufacturer  main- 
tains that  all  of  its  source  material  was 
obtained  from  open  sources.  The  ques- 
tion I  have,  however,  is  what  relation. 
If  any.  there  is  between  the  still  unac- 
counted for  Lockheed  documents  and 
both  the  drawings  which  appeared  in 
the  West  German  publication  and  the 
aircraft  specifications  which  are  con- 
tained in  the  kit's  directions.  Let  me 
repeat  that  Mr.  President— the  air- 
craft's specifications  are  included  In 
the  model's  directions!  Are  these  speci- 


fications merely  informed  speculation 
or  do  they  really  reflect  an  existing 
top  secret  aircraft! 

On  July  11,  an  Air  Force  plane 
crashed  in  a  mountainous  area  of  Cali- 
fornia, tragically  killing  its  pilot,  MaJ. 
Ross  E.  Mulhare.  The  crash  site  was 
inunediately  cordoned  off.  declared  a 
national  security  area  and  civilian 
overflights  were  prohibited.  The  crash 
ignited  a  brush  fire  which  took  fire- 
fighters 16  hours  to  extinguish.  The 
firefighters  were  not  allowed  near  the 
immediate  crash  site  and  they  were  re- 
quired to  sign  forms  agreeing  not  to 
discuss  what  they  had  seen  at  the  site. 
There  has  been  a  great  deal  of  specu- 
lation in  the  press  that  the  plane  that 
crashed  was  indeed  an  F-19  Stealth 
fighter.  It  seems  tragically  ironic  that 
while  all  this  elaborate  security  was 
involved  at  the  crash  site,  a  model 
which  may  reflect  the  actual  aircraft 
is  on  sale  in  hobby  stores  su:ross  the 
country. 

Investigations  Into  Lockheed's  possi- 
ble mismanagement  of  classified  docu- 
ments are  now  being  conducted  by  the 
Pentagon,  the  General  Accoimtlng 
Office,  and  the  House  Energy  and 
Commerce  Committee's  Subcommittee 
on  Oversight  and  Investigation.  I  be- 
lieve that  at  the  very  least  the  Senate 
Armed  Services  Committee  and  possi- 
bly the  Senate  Intelligence  Committee 
should  look  into  whether  there  is  any 
relation  between  the  Testor  Co.'s 
source  material  and  Lockheed  Corp.'s 
missing  classified  documents. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  of  July  26,  entitled  "Stealth's 
Appearance  in  Toy  Stores  Is  Not  Kid- 
stuff.  Lawmakers  Say."  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Recori),  as  follows: 

[Prom  the  Washington  Post.  July  26,  19861 

Stealth's  Appearamce  in  Toy  Stores  Is  Not 

Kid's  Sttttp.  Lawhakers  Say 

(By  Michael  Islkoff) 

Attention  all  foreign  spies.  If  you  want  to 
know  what  the  Air  Force's  supersecret 
Stealth  fighter  jet  looks  like,  try  your  local 
toy  store. 

A  model  of  the  P-19  Stealth— an  aircraft 
so  sensitive  the  Pentagon  will  not  even  say 
it  exists— is  available  for  $9.95  at  toy  stores 
across  the  country.  And  according  to  its 
manufacturer.  Testor  Corp.  of  Rockford.  XL. 
it's  quickly  become  the  hottest  selling  model 
in  the  country,  raising  new  questions  on 
Capitol  HUl  about  the  rigid  secrecy  sur- 
rounding the  supposedly  "invisible"  aircraft. 

"It's  bizzare,"  says  Rep.  Ron  Wyden  (D- 
Ore.).  who  held  up  a  copy  of  the  Stealth 
model  during  a  House  subcommittee  on 
oversight  and  investigations  hearing  this 
week.  "What  I,  as  a  member  of  Congress, 
am  not  even  allowed  to  see  Is  now  ending  up 
in  model  packages." 

The  secrecy  of  Stealth  got  fresh  scrutiny 
at  the  hearing  when  the  aircraft's  builder. 
Lockheed  Corp.,  acknowledged  that  It 
cannot  locate  more  than  1,000  classified  doc- 
uments relating  to  the  program.  Subcom- 


mittee members  were  incensed  at  the  poten- 
tial security  breach;  they  say  it  shows  that 
so  much  information  about  Stealth  already 
has  come  out  that  Pentagon's  nontalk 
policy  no  longer  makes  sense. 

"As  far  as  the  security  system  on  this 
goes,  it's  like  the  old X3ertrude  Stein  quote- 
there's  no  there,  there.'  "  Wyden  said  yes- 
terday. "The  fact  is  [the  Stealth  secur  ty 
system]  is  absurdly  easy  to  penetrate." 

The  Stealth  model  drives  home  the  point, 
he  said. 

Since  the  model  first  hit  the  market  at 
the  end  of  June,  sales  have  been  booming. 
About  100,000  Stealth  kits  have  been  or- 
dered by  toy  stores  already— three  times 
more  than  a  typical  new  model  plane. 

"You've  got  a  little  bit  of  mystery  about 
it— and  that  makes  it  exciting, "  said  Steve 
Kass.  Tester's  national  field  sales  manager. 
"In  terms  of  units  sold,  this  will  be  the 
number  one  selling  kit  this  year. " 

But  Kass  said  the  model  gives  away  no  se- 
crets that  haven't  already  been  published  in 
a  flood  of  trade  press  stories.  Stealth  air- 
craft are  designed  to  escape  detection  by 
enemy  radar.  But  the  model  doesn't  reveal 
the  aircraft's  insldes,  which,  according  to 
Kass.  Is  where  the  real  Stealth  secrets  are. 

Moreover,  he  added,  none  of  the  missing 
Lockheed  documents  were  used  in  designing 
the  model. 

"We're  all  patriotic,  loyal  citizens  here," 
Kass  said.  "Everything  we  got,  you  can  get 
out  of  any  library. " 

According  to  some  experts,  that  Is  quite  a 
bit.  Bill  Sweetman.  author  of  a  book  on 
Stealth  aircraft,  says  the  model  "In  size  and 
proportion  and  quite  possibly  In  overall  plan 
...  Is  pretty  accurate." 

The  model  also  contains  a  number  of  de- 
tails about  Stealth  technology  that  the  De- 
fense Department  never  has  publicly  dis- 
cussed. 

On  the  side  of  the  model's  box  Is  an  "'P-19 
Stealth  Plghter  Profile."  It  states  that  real 
Stealth  jets  "operate  from  remote,  top- 
secret  alrbases,"  use  laser  technology  to 
guide  Maverick  missiles,  and  Include  folding 
outer  wing  panels  so  they  can  be  transport- 
ed inside  Lockheed  C-5  Galaxy  airplanes. 

When  asked  to  comment  about  the  model 
yesterday.  Pentagon  spokeswoman  Jan  Bo- 
danyi  refused.  I  have  nothing  to  say  about 
this  alleged  Stealth  fighter. "  she  said.  "I 
can't  even  say  there  Is  such  a  thing. " 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  a  period  not  to  exceed  5  min- 
utes. 

Mr.  PROXMIRE.  Thank  you,  Mr. 
President. 


NO,  WASHINGTON  POST.  IT  WAS 
NOT     A     GOOD     MONTH     FOR 
ARMS  CONTROL 
Mr.  PROXMIRE.  Mr.  President,  the 
Nation  is  blessed  with  a  vigorous,  in- 
telligent, critical  press.  It  is  specially 
blessed  with  the  presence  here  in  the 
Capital    of    an    extraordinarily    fine 
newspaper,  the  Washington  Post.  A 
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newspaper  has  a  particu- 
Anphatic  influence  on  the  Na- 
>olicies  in  any  event.  Those  of 
are  elected  to  serve  our  coun- 
in  Washington  derive  much 
news   from   the   Washington 
just  because  it  is  conveniently 
Those  of  us  who  serve  in  the 
of  course,  owe  our  first  alle- 
to  our  home  State.  But  the 
Washington    press    covers    the 
what  is  going  on  in  the  town 
we.  perforce,  as  a  matter  of 
4pend  more  than  half  our  time, 
its  location  and  its  general  ex- 
give  it  a  strong  and  sometimes 
e  influence. 

all  this,  Mr.  President,  because 
July  23,  the  Post  car- 
editorial  with  which  this  Sena- 
virgorously  disagree.  The  edi- 
vas  headlined:  "A  Good  Month 
Control."  The  thrust  of  the 
is  that  the  arms  control  deal 
into  view  would  involve  deep 
offensive  arms  and  agreed  re- 
on  the  development  and  de- 
of  defensive  arms."  And  why 
a    deal    possible?    Because, 
the    Post    President    Reagan 
his  plan  for  a  missile  de- 
space." 

come  on,  fellas,  that  "missile 
in  space"  proposal  by  Presi- 
Reagan    constitutes    a    direct 
on   the   Anti-Ballistic   Missile 
dontrol  treaty.  The  ABM  treaty 
ratified  89  to  2  by  the  Senate.  It 
single,  simple  purpose:  To  stop 
ai  tempt  to  deploy  a  comprehen- 
9iield    against    offensive    arms, 
of  us  who  voted  to  ratify  that 
considered  it  a  vital  step  toward 
peace.  Why?  Because  a  star 
defense  would,  if  successful,  de- 
1  he  credibility  of  the  adversary's 
So  what  would  be  the  reac- 
the  adversary?  The  adversary 
go  all-out  to  build  an  offensive 
that  could  overwhelm,  spook, 
underfly,  deceive,  or  somehow 
the  star  wars  defense.  Virtu- 
technological  advances  that 
improve  the  star  wars  defense 
super  lasers  or  sensors  could 
used  by  the  adversary  to 
star  wars, 
wars  has  only  three  handicaps: 
t  will  not  work:  second,  it  would 
trillion,  and  third,  a  paranoid 
by    the    adversary 
might  work  would  kick  off  an 
buildup  in  offensive  arms  to 
it. 
comes  an  administration  with  a 
100-percent  record  of  opposing 
all  arms  control  treaties.  It 
ddne  this  at  a  time  when  Marshall 
the  head  of  Advanced  Insti- 
the  Study  of  the  Soviet  Union 
umbia  University,  says  that  in 
years  he  has  been  studying  the 
Union,  he  has  never  seen  a  time 
the  Soviets  are  more  willing  to 
an  end  to  the  arms  race.  But 


is 


$ 

misapi  >rehension 


aid 


in  more  than  5  years,  the  administra- 
tion has  made  no  progress  in  negotiat- 
ing even  the  hint  of  the  treaty.  It  is 
worse— much  worse.  The  administra- 
tion has  gutted  every  arms  control 
treaty  painstakingly  negotiated  by 
past  administrations.  Just  look  at  the 
score.  It  has  renounced  the  solemn 
and  explicit  promise  embodied  in  two 
treaties  signed  by  U.S.  Presidents,  one 
of  which  has  been  ratified.  Both  of 
those  treaties  promised  to  negotiate  a 
comprehensive  test  ban  treaty. 

So  how  about  it?  Will  the  adminis- 
tration try  to  negotiate  such  a  treaty? 
"No  way,"  says  the  administration. 
Here  is  an  administration  that  has 
made  its  No.  1  military  priority  a  star 
wars  system  that  would  expressly  re- 
pudiate the  anti-ballistic-missile  arms 
control  treaty.  It  has  pronounced 
SALT  II  dead  and  cold  in  its  grave.  So 
what  significant  arms  control  treaty  is 
left?  Answer:  Nothing. 

And  yet  the  Washington  Post  calls 
this  month  a  good  month  for  arms 
control.  Why  is  it  good?  Oh,  sure,  the 
President  has  toned  down  his  rhetoric 
about  the  evil  empire.  He  has  said  the 
Soviets  are  serious  about  arms  control. 
He  has  had  his  negotiating  team  at 
Geneva  for  more  than  a  year  and  a 
half.  He  has  announced  that  he  is  for 
arms  control  just  as  he  has  announced 
that  he  is  against  apartheid  in  South 
Africa.  But  on  arms  control,  as  on 
South  Africa,  the  administration  has 
been  free  with  the  rhetoric  and  the 
procedure.  But  they  have  struck  out, 
and  they  have  not  budged  sin  inch  on 
the  substance. 

The  Post  reports  that  Secretary 
Weinberger  is  lamenting  the  possibili- 
ty the  administration  may  trade  a  star 
wars  delay  for  an  offensive  nuclear 
missile  reduction.  Maybe,  just  maybe  a 
deal  may  purport  to  stall  star  wars.  So 
it  will  not  advance  beyond  laboratory 
research  for  5  or  7  years.  What  kind  of 
deal  is  that? 

Mr.  President,  there  is  every  reason 
to  believe  that  with  budget  restraints 
what  they  are  and  star  wars  showing 
such  feeble  promise.  Congress  will  not 
fund  star  wars  research  at  a  rate  that 
could  possibly  advance  star  wars 
beyond  the  research  stage  in  less  than 
7  years,  with  or  without  an  agreement 
with  the  Soviets.  And  what  is  the  re- 
ported proposal  that  is  said  to  give  Mr. 
Weinberger  such  fits,  and  advance 
arms  control  so  Impressively?  It  is  a  5- 
to  7-year  proposed  delay  in  any  star 
wars  advance  beyond  the  research  lab- 
oratories. If  the  Soviets  buy  this  pro- 
posal, it  will  mean  they  have  wised  up 
on  the  emptiness  of  the  star  wars 
threat.  It  will  mean  the  Soviets  are 
willing  to  reduce  their  offensive  nucle- 
ar arsenal  because  they  know  it  is  ex- 
cessive in  a  world  in  which  star  wars 
will  fail. 

This  is  a  transparent  minuet.  Star 
wars  will  not  get  out  of  the  laboratory 
in  7  years  in  any  event,  agreement  or 


no  agreement.  The  Soviets  know  it. 
But  to  argue  as  the  Post  has  that  this 
is  a  good  month  for  arms  control  in 
view  of  the  arms  control  wreckage  left 
in  the  wake  of  the  first  5%  years  of 
this  administration  is  like  hailing  the 
resurrection  of  the  Titanic  70  years 
after  it  sank,  as  a  successful  rescue. 


A  TRIBUTE  TO  A  BRILLIANT 
CONGRESSMAN.  DAVID  OBEY 
OP  WISCONSIN 

Mr.  PROXMIRE.  Mr.  President,  in 
an  article  in  the  Sunday,  July  27, 
Washington  Post,  Richard  Boiling 
pays  tribute  to  a  Wisconsin  Member  of 
the  House  of  Representatives  that  this 
Senator  cannot  ignore.  Richard  Boil- 
ing served  for  34  years  in  the  House. 
No  Member  of  the  House  was  more 
widely  respected  than  Dick  Boiling  for 
his  intelligence  and  his  blunt,  tell-it- 
like-it-is  honesty.  The  Post  article  pro- 
vides Dick  Boiling's  advice  on  how  not 
to  nm  for  Speaker.  Boiling  was  a  lead- 
ing candidate  for  Speaker  of  the 
House  in  1977.  Here  is  what  Boiling 
writes  about  David  Obey.  Obey  is  the 
Representative  in  the  House  of  Sev- 
enth District  of  Wisconsin— that  is 
most  of  northern  Wisconsin.  Now 
listen  to  Boiling: 

The  finest  legislator  on  the  Democratic 
side  of  the  House,  in  integrity,  long  experi- 
ence, intuition  and  knowledge,  is  Dave  Obey 
of  Wisconsin.  Many  members  say  he  cannot 
be  elected  to  the  House  leadership  because 
of  his  temper  or  his  temtierament.  I  don't 
believe  this  because  every  now  and  then  the 
majority  of  Democrats  break  their  pattern 
and  support  the  best  legislator  they  have 
available.  They  did  with  Raybum,  I  suppose 
to  their  continuing  amazement. 

Mr.  President,  I  bring  this  vignette 
from  the  typewriter  of  Richard  Boil- 
ing to  the  attention  of  my  colleagues 
here  in  the  Senate  because  it  is  true. 
This  is  not  just  provincial  hype. 
Former  Congressman  Boiling  came 
not  from  Wisconsin,  but  from  Missou- 
ri. 


MYTH  OF  THE  DAY:  ENVIRON- 
MENTAL PROTECTION  LAWS 
HARM  PRODUCTIVITY  AND 
REDUCE  EMPLOYMENT 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  persistent  myths  about 
America's  envlroimiental  laws  is  that 
they  act  as  a  brake  on  our  economy, 
eliminating  jobs  and  decreasing  pro- 
ductivity. 

Aside  from  their  obvious  benefits  for 
public  health  and  the  quality  of  life, 
envirorunental  laws  have  other,  less 
noticed  side  effects. 

According  to  a  recent  study  by  Man- 
agement Information  Services  [MISI], 
a  Washington,  DC.  consulting  firm, 
over  the  past  15  years  annual  spending 
by  the  pollution  abatement  and  con- 
trol industry  grew  from  $18  billion  to 
almost  $70  billion.  In  just  1  year.  1985. 
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this  industry  invested  $8.5  billion  and 
created  167,000  new  jobs. 

MISI  based  its  study  on  Department 
of  Commerce  and  trade  association 
data.  According  to  the  report,  entitled 
"Economic  and  Employment  Benefits 
of  Investments  in  Environmental  Pro- 
tection," "whether  they  realize  it  or 
not,  many  workers  would  be  umem- 
ployed  today  were  it  not  for  invest- 
ments in  the  pollution  abatement  and 
control  business." 

The  companies  created  ranged  from 
manufacturers  of  smokestack  emission 
control  equipment  to  laboratories 
which  test  for  chemical  contamina- 
tion. 

As  for  productivity,  regulations 
which  forbid  companies  from  dis- 
charging liquid  and  solid  waste  often 
result  in  the  installation  of  new,  more 
productive  processes.  Instead  of  being 
discharged,  pollutants  become  valua- 
ble resources  which  get  recycled, 
saving  on  input  costs. 

Other  indu.stries  such  as  breweries 
depend  on  clean  water  or  air  for  their 
processes  and  locate  in  regions  where 
they  are  abundant.  Tourism,  too,  de- 
pends on  a  healthy  environment  for 
its  survival. 

This  is  one  myth  that  deserves  de- 
bunking. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

I  withhold  that,  Mr.  President.  I 
yield  the  floor. 


RECOGNITION  OP  SENATOR 

LEVIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan,  Mr.  Levin,  is  recognized  for 
a  period  not  to  exceed  5  minutes. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  friend  from 
Wisconsin. 


TIMETABLE  ON  THE  TAX  BILL 

Mr.  LEVIN.  Mr.  President,  we  all 
know  that  once  the  conventional 
wisdom  is  established,  it  resists 
change.  So  it  is  not  surprising  that,  de- 
spite growing  signs  to  the  contrary, 
some  people  still  predict  that  some- 
how the  conference  committee  on  the 
tax  bill  will  reach  agreement  and, 
when  that  happens,  the  Congress  can 
pass  it— all  before  August  15— and,  as 
that  prediction  goes,  the  President  will 
sign  it  by  Labor  Day. 

Now,  Mr.  President,  that  just  should 
not  happen.  In  pragmatic  terms,  the 
conference  cominlttee,  while  working 
quickly,  is  not  about  to  reach  a  hasty 
decision.  The  bills  before  it  are  both 
profound  and  complex.  As  the  events 
over  the  weekend  suggest,  producing  a 
consistent  and  coherent  piece  of  legis- 
lation will  not  be  easy.  If  an  agree- 
ment is  reached  in  August,  it  probably 
will  not  be  reached  much  before  the 
15th.  Senator  Dole  has  implicitly  rec- 


ognized that— while  he  still  allows  for 
the  consideration  of  the  conference 
report,  it  no  longer  is  highlighted  as  a 
piece  of  legislation  which  must  be 
passed  before  the  August  recess. 

That,  I  think,  does  more  than  recog- 
nize what  reality  is.  In  my  book,  it  rec- 
ognizes what  reality  ought  to  be.  The 
plain  truth  is  that  even  if  we  could,  we 
should  not  consider  this  conference 
report  until  after  we  return  from  the 
recess. 

-a  1240 

There  are  two  reasons  to  wait.  The 
first  is  a  traditional  and  valid  concern: 
Both  the  Congress  and  the  country 
will  need  some  time  to  study  the  de- 
tails of  the  report.  Even  a  month  and 
a  half  after  the  Senate  bill  took  form, 
we  are  still  discovering  new  items  in  it 
and  debating  the  different  implica- 
tions which  flow  from  it.  We  ought  to 
take  time  to  look  at  how  issues  like 
IRA's  and  State  sales  taxes  and  medi- 
cal expenses  and  retroactivity  and  cap- 
ital gains  and  all  the  rest  are  resolved 
by  the  conference  report.  And  I  know 
it  will  take  some  time  to  do  an  analysis 
of  the  conference  report  to  determine 
if  it  involves— as  the  Senate  bill  did— 
possible  tax  increases  for  one-fourth 
to  one-third  of  all  middle-income 
Americans.  So  we  need  some  time  to 
study  the  legislation  which  emerges 
from  the  conference  committee. 

But  we  ought  not  rush  to  judgment 
for  a  second  reason:  this  tax  bill  is 
being  shaped  in  a  unique  economic  en- 
vironment. Some  significant  fiscal 
streams— spending  and  revenues— are 
flowing  into  a  budgetary  ocean  right 
now. 

In  terms  of  the  deficit,  we  have 
made  an  irrevocable  commitment  in 
Gramm-Rudman-Hollings:  we  will 
reduce  it.  We  can  fulfill  that  commit- 
ment by  decreasing  spending,  by  in- 
creasing revenues  or  by  a  combination 
of  the  two.  Clearly  the  choice  we  make 
about  how  to  reduce  the  deficit 
should,  to  a  degree,  be  dependent  on 
the  size  of  the  deficit.  After  all,  it  is 
one  thing  to  depend  on  Just  spending 
restraint  if  you  need  to  get  $5  billion 
to  meet  your  deficit  goals;  it  is  quite 
another  thing  to  place  the  entire 
burden  of  meeting  deficit  goals  on 
spending  alone  if  you  need  to  get  $25 
billion. 

Well,  we  are  about  to  find  out  just 
how  many  billions  we  will  need  to  get. 
On  August  15,  a  deficit  snapshot  will 
be  taken.  But  it  can  take  up  to  15  days 
to  be  fully  developed.  It  just  makes  no 
sense  to  take  final  action  on  the  tax 
bill  before  the  deficit  picture  is  clear. 
If  we  do,  we  may  find- much  to  our 
regret— that  the  final  budgetary  pic- 
ture is  badly  out  of  focus. 

Let  me  give  yoa  an  example.  Current 
rumor  indicates  that  even  under  the 
terms  of  the  budget  we  adopted  and 
even  with  the  reconciliation  bill,  we 
may   miss   the   Gramm-Rudman-Hol- 


lings target  by  as  much  as  $20  to  $25 
billion  in  the  next  fiscal  year. 

Twenty  to  twenty-five  billion  dollars. 
If  we  depend  on  a  sequester  order  to 
fill  that  gap,  every  program,  every 
project,  every  activity— except  for 
specified  protected  programs— wo  ild 
have  to  be  slashed  by  around  10  \  er- 
cent. 

Few  people  want  to  see  that  happen. 
It  is  not  a  rational  or  just  or  equitable 
or  fair  or  reasonable  way  to  meet  the 
targets  we  must  reach.  But  it  is  what 
we  will  do— indeed  it  is  what  we  should 
do  given  the  massive  danger  the  deficit 
poses— if  we  do  not  develop  a  more  bal- 
anced program  for  meeting  our  deficit 
goals. 

A  balanced  budget  program  must,  of 
course,  include  a  series  of  targeted 
spending  cuts.  But  it  should  also  re- 
strict the  degree  to  which  we  must 
depend  on  cuts  by  increasing  revenues 
as  well. 

Neither  the  House  nor  the  Senate 
tax  reform  bill  makes  a  meaningful 
contribution  to  that  goal.  Neither  bill 
looks  at  tax  policy  as  a  part  of  the 
budgetary  process.  Both  deny  us  addi- 
tional revenues  because  they  accept, 
as  a  premise,  the  notion  of  revenue 
neutrality.  While  revenue  neutrality 
may  make  some  sense  in  terms  of  tax 
policy,  it  makes  no  sense  at  all  if 
viewed  from  the  perspective  of  our 
over-riding  economic  and  budget 
needs. 

Now.  Mr.  President.  I  am  a  realist.  If 
a  revenue  neutral  tax  bill  came  before 
us  today,  it  would  be  adopted— just  as 
it  was  last  month  in  the  Senate  and 
last  year,  in  the  House.  We  would 
adopt  it  even  though  we  understand, 
in  some  intellectual  way,  that  revenue 
neutrality  is  inconsistent  with  fiscal 
responsibility.  But  if  we  consider  the 
tax  bill  at  the  same  time  that  we  are 
forced  to  face  a  $25  billion  sequester 
order— and  we  probably  will  face  such 
an  order  in  September— well,  then  the 
situation  may  be  different.  It  will  not 
just  be  an  intellectual  problem.  It  will 
be  an  emotional  and  a  political  prob- 
lem of  the  first  order.  And.  as  a  result, 
we  may  take  the  opportunity  to  review 
our  priorities,  reexamine  our  options, 
and  revisit  the  concept  of  tax  reform. 

In  that  environment  we  might  do 
what  we  should  do:  impose  a  tough 
minimum  tax,  tighten  up  tax  loop- 
holes and  apply  most  of  those  reve- 
nues to  deficit  reduction  rather  than 
using  them  to  fund  uneven  tax  cuts. 

We  would  no  longer  be  operating  in 
a  vacuum  of  uncertainty  regarding  the 
precise  size  of  our  deficit-reduction  re- 
quest. The  chemistry  would  totally 
change. 

And  that,  Mr.  President,  is  why  a 
conference  report  on  the  tax  bill- 
even  if  it  were  available— should  not 
be  considered  until  we  return  In  Sep- 
tember. And  that  is  why  this  Senator 
is  encouraged  by  the  fact  that  the  tax 
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no  longer  specifically  identified 
by  the  majority  leader  in  the 
legislation  which  "must"  be  con- 
before  recess, 
"resident.  I  yield  the  floor. 


ROl  TINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  pr  evious  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
momiig  business  for  a  period  of  time 
not  t(  extend  beyond  the  hour  of  1 
p.m..  dth  statements  limited  therein 
to  5  m  inutes  each. 

The  Chair  now  recognizes  the  Sena- 
tor fn  m  North  Carolina. 


MATtlE  SHARPLESS:  A  CREDIT 
TO  NORTH  CAROUNA  AND 
THI :  NATION 
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HELMS.  Mr.  President,  Harry 

wrote  a  book  entitled,  "Only  in 

in  which  he  cited  many  ex- 

of  how  hard  work,  dedication 

principle  can  take  Americans 

astonishing  success. 

let    me    brag    a   bit    about 
Sharpless.     a     young     black 
bom  in  Hampstead.  NC— one 
children  who  spent  their  early 
n  a  small  home  in  eastern  North 
Their  home  had  no  plumb- 
their  mother  was  widowed 
her  children  were  grown, 
mother,  Mrs.  Lecola  Sharpless, 
accepted    welfare— she    raised 
children  by  working  hard  her- 
teaching  them  to  work. 
Mr.   President,   about  Mattie 
I  said  that  I  was  going  to 
Lbout  Mattie.  But  was  it  Dizzy 
who  said  that   "braggin'   ain't 
if  you  can  prove  it"?  And  I 
t|rove  it,  because  today,  Mattie 
is  in  Rome,  at  the  U.S.  Em- 
there,    following   a   promotion 
ler  previous  assigimient  in  Swit- 
as  Agricultural  Counselor  at 
at  Bern, 
to   our   distinguished   U.S. 
to    Switzerland,     Faith 
,  I  learned  the  details  about 
s  career.  And  I  have  a  copy  of 
publication,  "Equal  Opportunity," 
reviews  that  career.  Ambassa- 
Whittlesey  states  that  Miss  Sharp- 
si  ipervises  a  staff  of  seven  at  the 
Smbassy  in  Rome,  adding  that 
'is  a  superb  representative  of 
country,  patriotic,  poised,  warm, 
and   highly   professional    in 
respect." 
ttilnk  I  have  proved  my  bragging, 
president,  and  I  ask  imanimous 
that     the     aforementioned 
Opportunity"    article    about 
Sharpless  be  printed  in  the 
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The  re  being  no  objection,  the  article 
was  i>rdered  to  be  printed  in  the 
Ricoto,  as  follows: 


Mattie  Sharpless:  Making  GovmNMENT 

Her  Career 

(By  Lorraine  Stuart  Merrill) 

"I  strongly  believe  that  one  should  set 
personal  goals  in  life,"  confides  Mattie 
Sharpless,  agricultural  counselor  to  the  U.S. 
Embassy  in  Bern.  Switzerland. 

High  self-esteem  and  confidence  while 
working  to  achieve  those  goals,  Sharpless 
notes,  are  essential  to  success  with  this  gov- 
ernment career  strategy.  Sharpless  has  been 
setting  goals  for  herself  since  her  days  as  a 
schoolgirl  in  rural  North  Carolina. 

Sharpless  had  always  wanted  to  see  the 
world.  While  studying  business  education  at 
North  Carolina  College  in  Durham,  NC.  she 
cherished  her  dream  of  travel  abroad. 
Awarded  her  bachelor's  degree,  she  had  de- 
cided that  service  in  the  Peace  Corps  would 
offer  her  the  opportunity  for  both  travel 
and  service  to  others. 

But  Sharpless  would  not  see  foreign  lands 
as  a  Peace  Corps  worker;  her  father  had 
died,  leaving  her  mother  with  a  large  family 
to  support  smd  educate.  Her  mother  per- 
suaded her  that  she  needed  to  find  a  job 
that  would  provide  a  dependable  income. 

Taking  a  job  as  an  administrative  assist- 
ant with  the  United  States  Department  of 
Agriculture's  Soil  Conservation  Service, 
Sharpless  moved  to  Washington.  DC  follow- 
ing her  graduation  from  college.  Shortly 
after  arriving  in  the  nation's  capital,  she 
learned  of  the  existence  of  the  Foreign  Ag- 
riculture Service,  another  branch  of  the  De- 
partment of  Agriculture.  Seeing  her  chance 
for  travel,  within  six  months  of  her  arrival 
in  Washington  she  had  transferred  to  a 
similar  clerical  position  with  the  FAS. 

The  FAS  is  an  agency  of  the  US  govern- 
ment which  is  connected  with  both  the  De- 
partment of  Agriculture  and  the  Depart- 
ment of  State.  Agriculture  is  a  vital  part  of 
the  economy,  for  the  United  States,  and  for 
all  the  countries  of  the  world. 

FAS  officers  gather  and  analyze  informa- 
tion on  the  farm  policy,  production,  and 
trade  of  foreign  countries  for  the  American 
government  and  public.  They  are  also  re- 
sponsible for  communicating  information  on 
American  agricultural  policy,  production, 
and  trade  to  foreign  government  and  agri- 
cultural leaders.  High-ranking  FAS  officers, 
titled  agricultural  counselors  and  attaches, 
are  stationed  at  American  embassies  and 
missions  around  the  world. 

They  au"e  diplomats,  employees  of  the  For- 
eign Service  (Department  of  State)  as  well 
as  the  PAS,  appointed  to  represent  the  US 
government  in  its  relations  with  other  na- 
tions and  international  organizations.  Due 
to  their  diplomatic  roles,  agricultural  coun- 
selors and  attaches  must  be  experts  at  deal- 
ing with  people  in  other  countries,  as  well  as 
exj}erts  in  economics  and  agriculture. 

Sharpless'  first  foreign  assignment  was 
with  the  US  delegation  to  the  Kennedy 
Round  of  Multilateral  Trade  Negotiations 
in  Geneva,  Switzerland.  A  year  later  she  was 
transferred  to  Paris,  where  she  worked  for 
four  and  one-half  years  in  the  Office  of  the 
Agricultural  Attache  at  the  US  Mission  to 
the  Organization  for  Economic  Cooperation 
and  Development.  She  had  certainly 
achieved  her  goal  of  traveling  to  exciting 
places,  but  she  found  that  this  alone  was 
not  enough  to  satisfy  her  need  for  chal- 
lenge. 

'I  found  I  was  doing  my  bosses'  work," 
she  comments  during  an  interview  at  her 
office  at  the  American  Embassy  in  Bern, 
overlooking  the  turquoise  waters  of  the 
River  Aare.  "So  I  earned  a  master's  degree 
in  business  administration  and  economics 


(from  North  Carolina  Central  University) 
and  became  an  international  economist  In 
the  International  Trade  Section  of  the 
FAS."  Sharpless  continues  her  education, 
particularly  in  foreign  languages,  with  grad- 
uate courses  taken  through  the  USDA's 
graduate  school  program. 

With  her  added  qualifications,  Sharpless 
l>egan  her  serious  climb  of  the  career  ladder. 
She  speaks  with  the  most  excitement  of  her 
post  as  assistant  agricultural  attache  to  the 
US  Mission  to  the  European  Communities 
in  Brussels,  Belgium. 

In  Brussels  she  monitored  the  agricultural 
trade  policies  of  the  Conununity,  the  eco- 
nomic organziation  of  the  then  ten  Western 
European  nations,  to  watch  for  adverse 
impact  on  American  agricultural  trade  on 
the  world  market  or  with  the  Community 
itself.  Here,  Sharpless  says,  she  witnessed 
and  relished  "the  brawl  of  international 
trade  relations  between  the  European  Com- 
munity and  the  United  States. 

Transferred  back  to  Washington,  Sharp- 
less was  named  Group  Leader  of  the  West- 
em  European  Group  of  the  Western  Europe 
and  Inter-America  Division  of  the  FAS.  In 
this  position  she  juid  her  five-member  staff 
were  responsible  for  following  the  agricul- 
tural trade  policies  of  all  the  Western  Euro- 
pean nations.  Then  the  Secretary  of  Agri- 
culture appointed  Sharpless  to  her  present 
post  as  Agricultural  Attache  to  the  Ameri- 
can Embassy  in  Bern.  Promoted  to  the  rank 
of  Agricultural  Counsel  in  the  summer  of 
1985.  Sharpless  continues  as  the  top  FAS 
representative  at  the  embassy  in  Bern.  Few 
women  or  blacks  have  achieved  this  rank  in 
the  Foreign  Service. 

"Oh,  I  still  get  a  lot  of  mail  addressed  to 
Mr.'  Mattie  Sharpless,"  She  adds.  And,  yes, 
being  a  female  makes  her  work  a  bigger 
challenge.  "It's  two  or  three  times  as  tough 
for  women  to  get  European  men  'especially' 
to  listen  to  them  and  take  them  seriously. 
But  eventually  they  find  they  can  trtist  you 
to  know  what  you're  talking  about.  .  ."  she 
says  confidently.  At  present  there  is  one 
woman  agricultural  counselor  and  one  agri- 
cultural attache  representing  the  United 
States  in  Europe.  Sharpless  wishes  more 
young  women  and  young  blacks  would 
pursue  FAS  careers. 

Just  returning  from  a  skiing  holiday  in 
the  French  Alps  at  the  time  of  the  inter- 
view, Sharpless  is  enjoying  her  post  in  Swit- 
zerland. Bern  is  a  beautiful  medieval  city. 
She  loves  the  fabled  Swiss  landscape,  par- 
ticularly the  Incomparably  cared-for  farms, 
and  is  fascinated  with  the  multilingual  soci- 
ety. She  has  much  respect  and  affection  for 
the  Swiss  people. 

Sharpless  becomes  even  more  animated  as 
she  talks  about  her  pride  in  her  work.  "Agri- 
culture is  an  integral  part  of  world  affairs— 
in  food  for  the  needy,  international  trade 
affairs,  the  role  of  agriculture  in  the  United 
Nations,  and  more."  To  Sharpless,  one  of 
the  most  interesting  areas  is  'The  interna- 
tional side— the  multilateral  trade  agree- 
ments." She  expresses  great  pride  in  the 
world  agricultural  data  produced  and  ana- 
lyzed by  the  FAS  which,  she  says,  is  valued 
around  the  world. 

"My  career  in  the  FAS  has  been  challeng- 
ing and  rewarding.  Being  in  the  Foreign 
Service  provides  a  great  opportunity  to 
work  and  live  abroad  and  to  broaden  one's 
horizons  in  life,"  says  Sharpless. 

She  has  found  the  challenges  of  adjusting 
to  the  different  cultures  and  ways  of  life  to 
be  valuable  experience.  Especially  challeng- 
ing is  the  need  to  become  adept  in  the  lan- 
guages of  host  countries.  Sharpless  Is  fluent 
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in  French,  and  is  rapidly  gaining  proficiency 
In  German.  Knowledge  of  at  least  one  for- 
eign language  is  required  for  a  career  in  the 
FAS,  and  the  more  language  background  a 
individual  has,  the  better. 

Recipient  of  numerous  awards  and  certifi- 
cates for  outstanding  performance  and 
career  development,  as  well  as  bonus  awards 
for  her  proficiency  in  French,  Sharpless  has 
always  worked  to  live  up  to  her  motto,  "To 
be  the  best  at  what  you  do,  and  strive  for 
the  utmost  in  professionalism  while  doing 
it." 

Excelling  in  a  tough,  competitive  field  is 
not  easy.  The  single  most  important  thing 
in  building  a  career  is  to  satisfy  yourself, 
she  adds.  When  you  set  standards,  and  meet 
them,  the  job  is  well  done,  and  "monetary 
rewards  will  ultimately  follow." 

The  same  qualities  are  required  for  scal- 
ing a  career  ladder,  according  to  Sharpless, 
whether  the  career  is  in  government  or  pri- 
vate industry.  She  lists  those  qualities  as 
"strength,  perseverance,  determination,  and 
most  of  all,  a  positive  outlook  on  life. '  The 
setting  of  personal  goals  is  important  in  set- 
ting the  direction  of  a  career  path.  Then, 
she  advises,  always  believing  in  your  ability 
to  achieve  those  goals,  "strive  for  excellence 
in  whatever  you  set  out  to  achieve." 

"My  advice  to  young  people  today." 
Sharpless  counsels,  "is  to  become  educated 
at  the  highest  level  possible.  The  work  envi- 
ronment is  extremely  competitive,  and 
today,  a  four-year  degree  is  just  a  stepping 
stone  to  the  path  of  the  career  ladder." 

Good  working  relationships  with  cowork- 
ers, and  earning  that  respect  and  building 
working  relationships. 

How  to  prepare  for  a  potentially  glamor- 
ous and  challenging  career  was  the  FAS? 

Some  type  of  farm  background  is  a  help, 
but  this  does  not  have  to  mean  growing  up 
on  a  farm.  College  concentration  should  be 
in  economics,  agricultural  economics,  or  pos- 
sibly a  field  like  agronomy,  with  some  eco- 
nomics. A  master's  degree  is  preferred. 
Working  knowlege  of  a  language,  or  some 
type  of  international  experience,  is  usually 
required.  At  any  rate,  be  prepared  to  learn 
at  least  one  language. 

Competition  is  stiff,  but  well-qualified 
candidates  are  always  in  demand,  according 
to  PAS  officials  in  Washington.  One  officer 
recommends  that  an  interested  college  stu- 
dent find  a  way  to  get  some  foreign  agricul- 
tural experience,  such  as  an  c;  change  pro- 
gram or  serving  in  the  Peace  Corps. 

A  career  in  the  Foreign  Agricultural  Serv- 
ice begins  with  a  three-year  probationary 
period,  followed  by  an  eligibility  review 
which  includes  written  and  oral  examina- 
tions. An  employee  who  passes  this  screen- 
ing receives  Foreign  Service  classification 
with  the  Department  of  State  and  is  eligible 
for  posting  overseas. 

Agricultural  Counselor  Sharpless  is  enjoy- 
ing her  tour  of  duty  in  Switzerland,  and 
looks  forward  to  serving  the  customary  four 
years  in  this  post.  Always  ready  for  a  new 
challenge  and  the  opportunity  to  get  to 
know  another  comer  of  the  world,  she 
would  like  a  post  in  Africa  next.  Only 
Mattie  Sharpless  knows  where  her  career 
will  lead.  You  see  she  sets  these  goals. 


TV  JOURNALISTS  ADMIT  IT: 
THEY'RE  BIASED  IN  FAVOR  OF 
LIBERAL  CAUSES 

Mr.  HELMS.  Mr.  President,  over  the 
weekend  I  had  occasion  to  read  several 
interesting  articles  reinforcing  niy 
June  26  comments  in  the  Senate  relat- 


ing to  claims  made  by  Dr.  Laury  Brown 
of  the  Physician  Task  Force  on 
Hunger  in  America. 

One  of  my  concerns  is  the  manner  in 
which  the  news  media  accept  at  face 
value  absurd  charges  made  by  Dr. 
Brown  and  others  with  regard  to  the 
status  of  poor  Americans  when  any  ob- 
jective analysis  of  Dr.  Brown's  charges 
discloses  significant  weaknesses.  The 
General  Accounting  Office,  after 
having  examined  the  methodology  of 
the  task  force  report,  concluded  that 
the  "study's  overall  methodological 
limitations  are  such  as  to  cast  general 
doubt  on  the  study's  result."  These 
flaws,  according  to  GAO,  were  "suffi- 
cient to  vitate  the  overall  integrity  and 
credibility  of  the  report."  Such  short- 
comings, including  the  GAO  report, 
have  largely  been  ignored  by  the 
media. 

Confirmation  of  the  media's  bias  has 
come  in  the  form  of  a  recent  article  in 
the  summer  edition  of  Policy  Review, 
the  quarterly  publication  of  the  Herit- 
age Foundation. 

Mr.  President,  the  point  is  this:  Why 
do  so  many  elements  of  the  major 
media  inevitably  give  instant  credibil- 
ity to  liberal  viewpoints— without 
bothering  to  check  the  other  side  of 
the  story? 

Rebecca  Chase  of  ABC  News  was 
interviewed  in  the  course  of  the  Policy 
Review  article  and  provided  a  graphic 
example.  Let  me  quote  from  the  arti- 
cle: 

Many  reporters  instinctively  give  credibil- 
ity to  liberal  sources.  Chase  cites  the  recent 
Harvard  Task  Force  report  on  hunger, 
which  identified  20  million  hungry  Ameri- 
cans. Following  up  on  the  study.  Chase  went 
to  one  of  the  towns  identified  in  the  study 
as  worst  off.  "It  was  the  part  of  Texas 
where  Texas  A&M  is  located,"  Chase  says. 
"Of  course  students  list  low  incomes,  so  the 
average  income  is  very  low.  But  those  stu- 
dents aren't  hungry.  The  real  problem  is 
with  food  stamp  distribution,  and  it  is  in 
other  parts  of  Texas  that  weren't  men- 
tioned in  the  study."  Too  often,  reporters 
don't  bother  to  do  fact-checking  when  faced 
with  claims  that  fit  their  cultural  predispo- 
sitions. Chase  said.  But  let  the  administra- 
tion make  a  claim  that  some  place  is  better 
off  than  before,  and  there  is  a  frenzied 
effort  to  prove  it  factually  wrong. 

Mr.  President,  the  article  elaborated 
on  contrived  efforts  to  produce  himgry 
people  for  television  reports.  "New 
York  and  Washington  producers  of 
the  networks  were  almost  in  competi- 
tion to  find  hungry  people,"  Chase 
says,  in  covering  the  recent  Hands 
Across  America  event.  According  to 
the  article: 

One  reporter  was  asked  to  scour  the  small 
towns  of  Mississippi  to  find  hungry  people: 
she  traveled  for  days,  sometimes  through 
places  where  80  to  90  percent  of  the  people 
were  on  food  stamps,  but  she  couldn't  find 
hungry  people. 

Basically,  the  evidence  shows  that  we 
have  a  food  stamp  program  that  works 
pretty  well. 

Chase  says. 


But  some  people  are  convinced  that  there  is 
a  massive  problem.  So  they  put  pressure  on 
us  reporters  in  the  bureaus  to  find  facts  to 
confirm  their  theories.  Often  reporters  are 
just  lazy— they  call  up  the  local  hunger  coa- 
lition and  they  produce  a  hungry  person  to 
go  on  the  air. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Detroit 
News,  entitled  "Hands  Across  Our 
Eyes,"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hands  Across  our  Eyes 

Hunger,  in  case  you  haven't  noticed,  has 
become  the  most  sensational  national 
"problem."  Journalists.  Inspired  by  docu- 
dramas  and  Hands  Across  America,  have 
scoured  the  nation  to  find  hungry  people— 
and  contradict  the  president's  assertions 
that  there's  enough  food  and  federal  help  to 
feed  any  hungry  Americans.  What  you  prob- 
ably haven't  heard  is  that  most  of  the 
horrow  stories  are  contrived. 

The  latest  issue  of  Policy  Review  maga- 
zine carries  an  extraordinary  piece  by  man- 
aging editor  Dinesh  DSouza.  In  the  course 
of  his  study  of  the  'liberal  culture  of  net- 
work news,"  Mr.  D'Souza  interviewed  ABC- 
TV  reporter  Rebecca  Chase  who  "admitted 
to  exasperation  with  the  way  the  three  net- 
works covered  the  issue  of  hunger  during 
"Hands  Across  America."  Ms.  Chase  told 
him  that  network  producers  "were  almost  in 
competition  to  find  hungry  people.  One  re- 
porter was  asked  to  scour  the  small  towns  of 
Mississippi  to  find  hungry  people:  she  trav- 
eled for  days,  sometimes  through  places 
where  80  to  90  percent  of  people  were  on 
food  stamps,  but  she  couldn't  find  hungry 
people." 

"Basically,"  she  continued,  "the  evidence 
shows  that  we  have  a  food  stamp  program 
that  works  pretty  well.  But  some  people  are 
convinced  that  there  is  a  massive  problem. 
So  they  put  pressure  on  us  reporters  in  the 
bureaus  to  find  the  facts  to  confirm  their 
theories.  Often  reporters  are  just  lazy— they 
call  up  the  local  hunger  coalition  and  they 
produce  a  hungry  person  to  go  on  the  air," 
Ms.  Chase  was  particularly  offended— and 
rightly  so— by  the  Harvard  Physicians  Task 
Force  on  Hunger  and  its  "study  "  which  sup- 
posedly identified  20  million  hungry  Ameri- 
cans. 

In  following  up  on  the  study,  released  last 
fall,  Ms.  Chase  went  to  one  of  the  towns 
identified  as  among  the  "hungriest"  in 
America.  She  said:  "It  was  the  part  of  Texas 
where  Texas  A&M  is  located.  Of  course  stu- 
dents list  low  incomes,  so  the  average 
income  (used  in  the  study)  is  very  low.  But 
those  students  arent  hungry. " 

Moreover,  the  Harvard  study  that  inspired 
her  investigation  also  was  bogus.  The  Gen- 
eral Accounting  Office  (GAO).  Congress' 
nominally  nonpartisan  research  arm,  re- 
leased a  scathing  methodological  review  of 
the  Harvard  hunger  study  last  March,  con- 
cluding that  "the  study's  overall  methodo- 
logical limitations  are  such  as  to  cast  gener- 
al doubt  on  the  study's  results. " 

The  GAO  found  that  the  Harvard  "study" 
had  used  very  crude  statistical  methods,  in- 
cluding the  use  of  a  single  month's  partici- 
pation in  the  food  stamp  program  (July, 
normally  the  lowest  month)  and  question- 
ably updated  1970  poverty  estimates  to  de- 
termine the  level  of  hunger  in  1985,  finding 


1782i 


fltws 


sufficient  to  vitiate  the  overall 
and  credibility  of  the  report." 
levafitating  critique  of  the  work  of 
promoter   of   the   "growing 
problem,"  was  never  reported  by  the 
instead.  Harvard's  Lester  Brown  re- 
inchallenged   air  time  throughout 
Hi  nds  Across  America"  hype,  present- 
Fundamentally  flawed  study  as  "evi- 
As  Ms.  Chase  admitted  to  Policy 
reporters  are  much  too  willing  to 
claims  that  fit  their  own  ideolog- 
prefciispositions,  while  making  "frenzied 
[to  disprove"  counterclaims  by  the 

ion. 
I  nay  explain  why  Hands,  for  all  of  its 
.  raised,  a  tiny  net  of  only  $11  mil- 
spending  all  of  the  $17  million  it 
Corporate  America  on  administra- 
That  $11  million  amounts  to 
hour's  worth  of  normal  federal 
st4mp  distribution. 

is  most  troubling  about  all  of  this  is 

virtually  every  serious  statistical  indi- 

s|iows  that  hunger  in  America  is  de- 

not  rising.  Personal  incomes  have 

since  1980  to  rise  twice  as  fast  as 

.  and  Americans  were  able  to  buy 

more  food,  with  a  smaller  share  of 

idcome  (now  down  to  14.4  percent  of 
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nay  explain  why  in  the  latest  Pre- 

magazine.  a  study  shows  that  the 

of  Americans  that  are  overweight 

from  58  percent  in  1983  to  62  per- 

1985.  Let's  hope  that  some  of  us  in 

category  at  least  got  some  exer- 

out  of  Hands,  because  the  rest  of 

largely  a  troubling  and  fraudulent  po- 

manipulation    of    America's    deeply 

and  humanitarian  impulses. 
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:»resident,  the  Policy  Review  ar- 

o  itlines  admissions  of  bias  by  var- 

t^levision  journalists.  The  admis- 

startling.  Irving  R.  Levine  of 

Ifews  was  asked  why  his  coverage 

the  economic  recovery  stressed 

who  were  still  out  of  work.    'I 

tried  to  bring  a  deep  skepticism 

President's  politics,"  Levine  ex- 

"My  reports  on  Reagan's  eco- 

program  focused  on  their  defi- 

and  contradictions." 
Greenfield  of  ABC  News  admits 
in  coverage  of  social  issues, 
quoting  from  Policy  Review: 
:osmopolitan  nature  of  the  network 
tfakes  it  virtually  impossible  for  the 
point  of  view  to  be  aired,  he 
gives  the  example  of  the  Reagan 
to    inform    parents    when    their 
:hildren  receive  contraceptives.  This 
dubbed    the    "squeal    rule. " 
says.  I  have  a  daughter  and  I 
know  if  she  is  being  fitted  for  a  dia- 
.  As  least  his  should  be  a  proper  sub- 
policy  debate.  But  most  TV  report- 
the  controversy  as  through  the 
p4ople  who  favored  the  so-called  squeal 
w(  re  anti-sex  theocrats. 


tias 


co\ ered 


Thij  bias  with  regard  to  foreign 
policy  news  coverage  is  a  matter,  Mr. 
Presic  ent,  with  which  I  am  personally 
familiu-.  The  major  media  have  no 
sham(  when  it  comes  to  omissions  or 
distor  ions  of  facts. 


Author  Dinesh  D'Souza  asked  about 
certain  double  standards  in  television 
news  coverage: 

I  asked  John  McWethy  of  ABC  News  why 
the  networks  frequently  describe  South 
Africa  as  an  evil  empire,  but  cringe  when 
the  same  term  is  used  to  characterize  the 
Soviet  Union.  Presumably  a  uniform  zest  for 
negativism  or  drama,  or  an  evenly  anti-au- 
thority bias,  would  demand  that  equally 
stringent  human  rights  standards  be  applied 
to  both  countries.  McWethy  firmly  defend- 
ed the  double  standard.  Reagan's  evil 
empire  comment  "was  a  gaffe  because  we 
are  dealing  with  a  country  with  a  nuclear 
arsenal  that  can  destroy  us."  By  contrast, 
"You  can  call  South  Africa  an  evil  empire 
with  no  really  horrendous  implications."  By 
this  logic,  all  the  world's  moral  opprobrium 
should  fall  on  some  place  like  Suriname  or 
Uganda.  Is  it  fear,  and  not  moral  consider- 
ations, which  dictates  our  human  rights 
criticism  of  other  countries?  John  McWethy 
was  silent:  he  didn't  really  have  an  answer. 

Shifting  ground  a  little,  I  asked  McWethy 
why  coverage  of  turmoil  in  South  Africa 
and  Ethiopia  was  treated  so  differently  by 
the  network  media.  While  in  both  cases  the 
governments  were  criticized,  it  seemed  that 
the  South  African  criticism  was  systemic— 
the  assumption  being  that  apartheid  had  to 
go  and  the  only  question  was  when,  not 
whether— while  criticism  of  Ethiopia  was 
never  directly  aimed  at  the  structure  of  op- 
pression. Communist  collectivization. 
"You're  comparing  apples  and  oranges," 
McWethy  protested.  Ethiopia  is  a  two  bit 
country  nowhere  as  important  as  South 
Africa."  Why  not— because  there  are  fewer 
whites  there?  'The  focus  of  our  coversige  in 
Ethiopia  was  on  the  human  tragedy  of 
drought.  The  government  was  incidental  to 
the  story. "  By  contrast,  McWethy  main- 
tained, "South  Africa  purports  to  be  a  de- 
mocracy, so  we  can  judge  it  by  those  stand- 
ards." 

Richard  Threlkeld  of  ABC  News 
argued  similarly: 

The  story  in  Ethiopia  was  our  effort  to  get 
food  to  starving  people.  It  was  a  starving 
people  story.  In  South  Africa  the  whole 
point  seems  to  be  a  generation-old  system  of 
oppression. 

These  television  journalists  were  at 
least  consistent  in  their  bias  against 
anti-Communist  countries  and  their 
preference  for  socialist  countries,  re- 
gardless of  the  latter's  shortcomings: 

One  very  intriguing  thing  that  both 
McWethy  and  Threlkeld  admit  is  that  tele- 
vision news  judges  free  countries  and  totali- 
tarian countries  by  different  standards. 
When  I  asked  McWethy  about  TV  coverage 
of  the  Nicaraguan  and  Philippine  elections, 
and  why  there  wasn't  as  enthusiastic  a  dem- 
onstration of  fraud  in  the  former  case,  he 
said,  "It  was  clear  that  the  Nicaraguan  elec- 
tions were  a  joke.  But  most  reporters  felt 
that  was  different.  Nicaragua  is  a  totalitar- 
ian country."  McWethy  concedes  that 
"Sometimes  reporters  operate  differently  in 
totalitarian  countries  than  in  free  coun- 
tries." 

Threlkeld  says  that  "We  can't  see  much 
behind  the  curtain  of  oppression  in  Commu- 
nist countries  and  certain  Third  World 
countries.  Syria,  for  example,  won't  let  us 
take  the  pictures  we  want.  That's  why  we 
report  on  Israel's  abuses  so  much.  Demo- 
cratic countries  are  more  vulnerable  to 
being  exposed  by  TV  news."  South  Africa 
gets  the  worst  coverage,  Threlkeld  says,  be- 


cause "South  Africa  calls  itself  a  civilized 
and  pluralistic  society."  But,  I  said,  the 
Soviet  constitution  makes  similar  extrava- 
gant claims  of  freedom  that  are  not  met— 
why  not  assess  it  by  that  standard?  "Marx- 
ist rhetoric  makes  claims  of  freedom.  But 
nobody  believes  it."  What  if  South  Africa 
were  to  renounce  the  West  and  ally  itself 
with  the  Soviet  Union— would  that  guaran- 
tee it  a  better  shake  from  the  American  TV 
media?  Threlkeld  was  taken  aback.  "That 
shouldn't  be  an  incentive  for  South  Africa 
to  go  Communist,"  he  said,  sheepishly. 

Sometimes.  our  friends  must 
wonder.  Perhaps.  Mr.  President,  we 
should  evaluate  television  news  based 
on  the  ability  of  the  networks  to 
report  on  the  alleged  oppression 
within  a  country.  Surely  the  oppres- 
sion alleged  in  South  Africa.  Chile,  the 
Philippines,  El  Salvador,  South  Korea, 
and  every  other  anti-Communist  coun- 
try ought  to  be  balanced  with  an  as- 
sessment of  oppression  in  the  Soviet 
Union,  Cuba,  North  Korea.  Afghani- 
stan, and  every  other  country  con- 
trolled by  the  Communists.  The  fact 
is,  the  oppression  in  Communist  coun- 
tries is  so  great  that  outside  television 
journalists  are  not  even  permitted  in. 
Yet  in  those  countries  trying  to  imple- 
ment democratic  deals,  their  short- 
comings are  generally  available  for  all 
to  see. 

The  Heritage  Foundation  article 
contains  a  number  of  interesting  Inter- 
views in  which  television  reporters  are 
asked  questions,  instead  of  asking 
them.  The  obvious  biases  in  their  an- 
swers are  indeed  instructive, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article.  "Mr.  Donaldson 
Goes  to  Washington."  and  another 
piece  "Hands  in  the  Cookie  Jar,"  both 
from  the  summer  edition  of  the  Policy 
Review,  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in 
Record,  as  follows: 

Mh.  Donaij>son  Goes  To  Washington- Pol- 
itics AND  Social  Climbing  in  the  TV 
Newsroom 

(Dinesh  D'Souza) 

There  is  an  overwhelming,  and  sometimes 
quite  vehement,  conviction  on  the  right 
that  television  journalists  are  East  Coast 
liberals,  raised  in  opulence,  schooled  at  the 
Ivies,  recruited  into  the  profession  to  pro- 
mote a  radical  elitist  world  view. 

The  evidence  shows  that  most  TV  report- 
ers are  not  products  of  the  liberal  establish- 
ment. To  give  a  few  examples:  Mike  Wallace 
of  CBS  grew  up  in  the  Midwest  and  attend- 
ed the  University  of  Michigan.  Roger  Mudd 
of  NBC  hails  from  Richmond,  Virginia. 
Steve  Bell  of  ABC  grew  up  in  Iowa.  Ken 
Bode  of  NBC,  a  native  lowan,  attended  the 
University  of  South  Dakota.  Richard  Threl- 
keld of  ABC  went  to  Ripon  College  in  Wis- 
consin. Dan  Rather  of  CBS  was  bom  in 
Wharton,  Texas,  the  son  of  a  ditchdigger, 
and  went  to  Sam  Houston  State  Teachers' 
College.  Charles  Kuralt  of  CBS  was  raised 
in  Wilmington,  North  Carolina.  Jim  Miklas- 
zewski  of  NBC  grew  up  in  Milwaukee  and 
attended  Tarrant  County  Junior  College  in 
Texas.  Diane  Sawyer  of  CBS  grew  up  in 
Kentucky. 
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Bettlna  Gregory  of  ABC  correctly  notes 
that,  in  network  Journalism,  "the  emphasis 
is  away  from  the  East  Coast  liberal  axis." 
The  reason  for  this,  producers  say,  is  that 
TV  news  reaches  into  homes  all  over  the 
country  and  thus  needs  faces  and  voices 
that  are  not  parochial  but  have  wide  appeal. 
Midwestern  accents  and  all-American  looks 
are  a  real  asset,  and  of  late  even  Southern 
intonations  seem  to  be  fashionable. 

No  matter  where  he  comes  from,  however, 
the  aspiring  TV  journalist  typically  adopts  a 
left-liberal  world  view  as  he  picks  up  the 
tools  of  his  trade.  There  is  nothing  conspira- 
torial in  this.  To  get  their  stories  on  the  air, 
TV  journalists  have  to  embrace  the  culture 
of  network  news,  either  consciously  or  un- 
conscioiusly.  It  is  only  natural  that  an  ambi- 
tious, social  climbing  reporter  from  the 
heartland  who  wants  to  please  his  col- 
leagues and  his  superiors  will  absorb  their 
ideas  of  what  makes  a  good  story,  of  what  is 
considered  responsible  journalism.  And 
since  the  culture  of  television  journalism  is 
liberal,  it  is  hardly  surprising  that  reporters 
get  their  idea  of  what  is  news— ultimately 
the  most  ideological  question  in  journal- 
ism—from a  whole  range  of  left-liberal  as- 
sumptions, inclinations,  and  expectations. 

An  interview  with  Sam  Donaldson  in  the 
March  1983  Playboy  offers  a  revealing  look 
at  political  socialization  in  the  newsroom. 
Donaldson  did  not  start  out  as  a  liberal  cru- 
sader. He  was  raised  on  a  farm  in  El  Paso, 
Texas.  His  mother  was  a  devout  Baptist. 
Young  Sam  was  dispatched  to  the  New 
Mexico  Military  Institute,  perhaps  to 
reform  a  burgeoning  arrogance.  Then  he 
went  to  Texas  Western  College  in  El  Paso. 
He  is  said  to  have  supported  Barry  Gold- 
water  for  President  in  1964. 

It  was  not  until  Donaldson  migrated  to 
the  city,  and  became  part  of  its  journalistic 
culture,  that  his  values  altered  dramatically. 
"When  I  came  east  to  New  York  and  Wash- 
ington, he  says,  "my  view  of  the  world  and 
politics  changed.  When  I  went  back  home,  I 
had  violent  political  arguments  with  my 
mother  and  friends.  I  had  left  the  fold.  I 
was  reading  the  New  York  Times,  the  Wash- 
ington Post,  and  other  so-called  Commimist- 
inspired  newspapers." 

Donaldson  does  not  seem  to  view  those 
shifts  as  ideological,  but  rather  as  signs  of 
maturation.  'I  didn't  think  everyone  who 
was  out  of  work  was  really  responsible  for 
not  having  a  job:  I  didn't  feel  someone  who 
couldn't  read  and  write  English  could  be 
faulted  for  not  finding  a  position  as  a  com- 
puter programmer."  These  would  be  exam- 
ples of  intellectual  growth.  If  indeed  young 
Donaldson  or  his  parents  even  thought  oth- 
erwise. But  from  Donaldson's  caricature  of 
his  origins,  one  gets  the  sense  that  this 
same  trivializing  instinct  is  what  causes  him 
to  ridicule  strategic  defense  or  supply-side 
economics:  he  regards  them  as  notions 
straight  out  of  the  bovine  world  from  which 
he  was  liberated. 

Donaldson  complains  that  "Under  the 
Reagan*.  Administration,  reporters  were  in- 
vited [to  White  House  dinners]  but  not 
their  spouses.  Why?  Was  the  wife  of  Gener- 
al Motors  chairman  not  invited?  Oh  no,  she 
came.  Was  Gregory  Perk's  wife  not  invited? 
No.  no,  she  came.  The  point  was  that  press 
spouses  were  dispensable.  The  Reagans 
didn't  really  consider  us  on  the  same  level  as 
their  Hollywood  friends."  This  unusual  out- 
burst of  class  envy  suggests  how  socially 
self-conscious  Donaldson  is,  how  eager  he  is 
to  ascend  the  cultural  ladder  to  greater 
heights  of  acceptance  and  accolade.  Sam 
Donaldson  definitely  does  not  want  to  be 


thought  of  as  a  former  disc  jockey  from  El 
Paso.  "A  lot  of  people  do  not  regard  me  as  a 
serious  man,"  he  worries.  Donaldson  tries 
very  hard  to  compensate  for  his  back- 
ground. The  shape  that  the  atonement 
seems  to  take  is  ideological  liberalism. 

BROKAW'S  PARVKNU  POLITICS 

Another  country  boy  whose  view  of  the 
world  adapted  to  the  liberal  view  as  he  en- 
tered the  Journalistic  big  leagues  is  Tom 
Brokaw  of  NBC  News.  In  an  April  1983 
interview  with  Mother  Jones,  Brokaw 
chronicled  what  he  saw  as  a  process  of  ac- 
quiring sophistication.  "I  grew  up  in  small 
towns  on  the  praire,"  said  Brokaw.  Indeed 
his  parents  still  live  in  Yankton,  South 
Dakota.  He  was  raised  with  discipline  and 
stern  values. 

But  then,  after  Brokaw  joined  NBC  and 
moved  to  New  York,  he  absorbed  a  new  set 
of  principles.  For  example,  he  came  to  see 
President  Reagan's  values,  which  used  to  be 
his  own,  as  "pretty  simplistic"  and  "I  don't 
think  they  have  much  application  to  what's 
currently  wrong."  Brokaw  spoke  scornfully 
of  Reagan's  Reader's  Digest-Norman  Rock- 
well perception  of  the  world.  As  for  the 
President's  political  program,  "I  thought 
from  the  outset  that  his  supply-side  theory 
was  just  a  disaster.  I  knew  of  no  one  who 
felt  it  was  going  to  work."  Mother  Jones 
asked:  what  about  those  who  say  that  El 
Salvador  is  moving  toward  democracy? 
"They're  wrong.  My  Job  is  to  stay  calm  at 
the  center  and  point  out  why  they're 
wrong."  Abortion?  "It  comes  down  to  the 
question  of  whether  a  woman  has  a  right  to 
control  her  body."  Capital  punishment? 
"Barbarous." 

Oddly,  even  as  Brokaw  boasts  that  he  has 
outgrown  the  political  values  of  the  heart- 
land, he  feels  abashed  about  admitting  that 
he  has  taken  up  the  material  luxuries  of  the 
big  city.  About  his  stretch  limousine,  he 
comments,  "I've  got  this  goddamn  problem 
with  the  car  and  driver.  I've  got  to  get  to 
work,  and  that's  the  best  way  to  do  it.  But  I 
Just  don't  use  it  the  rest  of  the  day." 
Brokaw  seems  to  want  to  convey  the  impres- 
sion that  he  would  prefer  to  arrive  at  NBC 
headquarters  in  a  tractor  with  hay  sticking 
out  all  over  it. 

Here  is  how  the  Washington  Journalism 
Review  describes  Brokaw  today:  "Socially 
adept,  Brokaw  not  only  says  and  does  the 
right  things,  he  knows  the  right  people, 
counting  may  glamourous  figures  from  the 
world  of  art,  entertainment,  sports,  and  pol- 
itics among  his  intimate  friends.  In  Califor- 
nia, he  ran  with  a  rich,  politically  liberal 
crowd  that  sought  out  the  company  of 
prominent  Journalists.  It  is  a  fact  that  he 
has  been  playing  tennis  with  Art  Buchwald. 
It  is  a  fact  he  taught  a  seminar  at  Yale.  His 
life,  his  world,  includes  those  poeple."  This 
is  what  it  means  for  a  Midwestern  hick  to 
make  good  in  the  culture  of  journalism. 
"Saying  the  right  things"  is  code,  in  this 
milieu,  for  promulgating  the  values  of  liber- 
alism and  progressivism. 

Donaldson  and  Brokaw  are  fairly  typical 
of  network  reporters,  not  in  personal  char- 
acteristics, obviously,  but  in  the  way  they 
view  their  profession  as  somehow  congruent 
with  the  liberal  world  view.  It  is  very  diffi- 
cult for  them  to  recognize  the  social  and 
cultural  forces  that  have  shaped  their  work, 
not  only  their  conclusions  but  also  their  as- 
sumptions. 

They  frequently  talk  as  though  they 
regard  themselves  as  bold  and  lonely  dissi- 
dents in  the  corridors  of  power;  whereas  in 
fact  they  wield  the  full  authority  of  the 
Fourth  Estate,  and  repeat  the  same  lines  of 


reasoning  as  scores  of  fellow  practitioners  of 
the  trade.  This  may  be  regarded  as  the 
"herd  of  independent  thinkers"  syndrome 
that  affected  protesters  in  the  19608,  who 
considered  themselves  rugged  individualists 
even  as  they  did  exactly  what  their  profes- 
sors told  them. 

The  culture  of  TV  journalism  has  been  ex- 
pertly described  in  a  recent  monograph, 
"TV  News  And  The  Dominant  Culture," 
written  by  John  Corry.  TV  critic  for  the 
New  York  Times,  and  published  by  the 
Media  Institute  in  Washington.  Corry  main- 
tains that  an  intellectual  and  artistic  cul- 
ture "'rooted  firmly  in  the  political  left"  de- 
termines the  criteria  for  what  constitutes  a 
good  news  story,  sets  the  boundaries  for 
what  is  acceptable,  casts  a  negative  odor 
around  subjects  and  approaches  to  be 
shunned.  "Television  does  not  consciously 
have  a  liberal  or  left  agenda."  he  writes,  but 
"it  does  reflect  a  liberal  to  left  point  of 
view." 

While  facts  and  quotations  are  the  sub- 
stance of  a  news  story,  creating  the  impres- 
sion of  objectivity,  Corry  maintains  that 
cultural  predispositions  inherited  from  the 
1960s  and  19708  give  TV  the  "big  picture  .  .  . 
a  starting  point,  an  attitude,  ordir.ates  on 
which  to  box  its  moral  compass."'  Thus  good 
and  evil  are  defined  in  the  Manlchean 
framework  of  the  T^  expose  by  a  set  of  be- 
liefs and  assumptions  which  predate  the 
event  being  covered  and  exercise  a  most  un- 
recognized influence  on  the  reporter. 

"'Issues  and  causes  favored  by  conserv- 
atives are  suspect,  while  probity  clings  to 
the  other  side,"  Corry  writes.  "Countercul- 
ture politics  introduced  the  notion  of  vic- 
tims, a  category  wide  enough  to  include  ev- 
eryone exept  middle-aged  white  males  .  .  . 
At  the  same  time,  the  causes  of  all  the  vic- 
tims are  Joined"  and  TV  news  has  taken  on 
a  redemptive  mission  to  liberate  all  of  them. 
Finally,  television  has  accommodated  itself 
to  a  "radical  political  vision "  which  acqui- 
esces in  the  view  that  the  United  States  is 
racist  and  imperialist  and  culpable  for  most 
of  the  woes  and  Inequities  of  the  Third 
World.  Because  of  their  culturual  insecuri- 
ty. TV  journalists  force  themselves  to 
"apply  a  benevolent  neutrality  to  anti- 
democratic. anti-Western  forces." 

THE  OBJECTIVITY  SCAM 

Several  interviews  I  recently  conducted 
with  television  journalists  confirm  Corry's 
thesis.  Although  most  TV  reporters  swear 
by  the  canons  of  journalistic  objectivity,  in 
practice  they  acknowledge  that  this  is  an 
elusive,  if  not  mythical,  goal.  Perhaps  the 
most  strenuous  practitioner  of  objective 
journalism  is  Bettlna  Gregory  of  ABC  News, 
who  says  she  sometimes  goes  to  the  length 
of  measuring  the  number  of  seconds  she 
allows  each  side  on  the  air.  to  make  sure  she 
is  being  unbiased.  The  question,  though,  is 
whether  this  methodology  presents  an  accu- 
rate picture  of  events.  Gregory  covers 
health  and  safety  issues.  Presumably  the 
viewing  audience  cannot  be  expected  to  get 
a  clear  picture  of  what  is  going  on  if  faced 
merely  with  equally  weighted  charges  and 
counter-charges.  Rita  Braver,  who  covers 
health  for  CBS  News,  points  out  how  im- 
practical Gregory's  approach  can  be.  "When 
I  cover  drugs,  say  the  effect  of  PCP  on 
kids,"  she  says,  "it  would  be  absurd  for  me 
to  look  for  a  person  who  says  PCP  is  good 
for  kids."  Braver  admits  she  approaches  her 
stories  with  an  anti-drug  bias,  upsetting 
though  it  may  be  to  the  readership  of  High 
Times  magazine. 
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Andi^a  Mitchell  of  NBC  News  is  schizo- 
on  the  business  of  objectivity.  "I  ap- 
my  subject  by  not  making  any  as- 
she  says,  a  procedure  that  Is 
imagine,  let  alone  carry  out.  Mitch- 
ac^owledges    that    "Objectivity    can 
purely  achieved  because  the  very 
electing  a  story  and  reporting  it  and 
it  involves  choices."  Indeed  it  does, 
ew  minutes  later.  Mitchell  indicates 
direction  in  which  her  choices  some- 
.  "The  economic  achievements "  of 
few  years,  she  states,  "are  not  the 
>f  supply-side  economics  but  of  Paul 
So  I'm  not  giving  Reagan  credit. " 
to  see  by  what  definition  this  is  an 
objective  point  of  view,  but  It  could  certain- 
pefended  as  a  legitimate  opinion  if 
s  reports  in  1982  blamed  Volcker, 
for  the  recession.  But  in  fact 
not. 
siiiif  icant  minority  of  TV  reporters  ac- 
knowledge the  fragility  of  claims  of  pure  ob- 
.  Bill  Plante  of  CBS  says  TV  news  is 
combination  of  Journalism  and  entertain- 
10  naturally  the  needs  of  drama  and 
color  the  coverage.  John  McWethy 
says  that  in  reporting  "obviously  a 
context    is    impossible.    I   don't 
what  objectivity  means.  I  don't  even 
word   balanced.'  Balanced  implies 
you  give  one  minute  to  President 
,  you  also  have  to  give  one  minute  to 
Kennedy  and  maybe  even  Lyndon  La- 
Robert  Bazell  of  NBC  argues  that 
Obje<^ivity  is  a  fallacy.  Journalism  almost 
is  about  a  point  of  view.  There  are 
dlffereht  opinions,  but  you  don't  have  to 
tl^em  equal  weight."  Bazell  maintains, 
a  point  of  view  and  giving  the  other 
(k)inion  are  not  mutually  exclusive." 
Anot  ler  view  comes  from  Ken  Bode  of 
NBC  wjho  maintains  that  the  function  of  TV 
Journalism  is  to  .be  interpretive,  to  make 
events    comprehensible    to    the 
in  a  short  time.  Bode  doesn't  view  his 
to  be  objective:  "My  job  is  to  make 
dynamic  of  politics  understandable  to 
Irving  R.  Levlne  of  NBC  says 
The  reporter  has  got  to  deter- 
iltimately,  what  is  valid  and  what  is 
arguments  are  most  persuasive." 
the  most  scathing  attack  on  objec- 
M}mes  from  Linda  EUerbee  of  NBC 
in  a  recent  book,  "We  report 
I  lot  truth  .  .  .  There  is  no  such  thing 
Any  reporter  who  tells  you 
ofcjective  is  lying  to  you."  These  are 
practical  definitions  of  what  TV  Jour- 
do,  as  opposed  to  what  First  Amend- 
liwyers  and  Press  Club  spokesmen  say 


vi(  wer.' 


wliose 


reporters  who  most  heatedly 
the  doctrine  of  objectivity  often  turn 
practice  to  be  most  biased  in  their  re- 
.  Perhaps  the  reason  is  that  they  are 
not  aware  of  the  presumptions  and 
udgments  that  go  into  their  stories. 
Supposing  all  facts  to  be  "objective."  and  all 
quotat  ons  to  be  "facts,"  they  work  their 
arithnjetic  formulae  of  objective  journalism, 
that  because  they  quoted  the 
side— "President  Reagan  denies  that 
i^lous  and  insensitive  toward  poor 
they  have  been  fair.  By  contrast, 
reporters  who  see  the  ambiguities  and  eclec- 
Inherent  in  their  craft  tend  to  be  less 
themselves,  more  inclined  to  sweep  a 
-ange  of  viewpoints,  to  assure,  if  not 
object  vity,  at  least  some  sort  of  balance. 

prominent  television  journalists  have 
acknoi  Pledged  the  manner  in  which  the 
Joumslistic  culture  promotes  the  liberal 
progrs  tn  and  metamorphoses  reporters  into 


a  liberal  career  mindset.  "The  news  media  in 
general  are  liberal,"  says  Barbara  Walters  of 
ABC.  "If  you  want  to  t)e  a  reporter,  you  are 
going  to  see  poverty  and  misery,  and  you 
have  to  be  involved  in  the  human  condi- 
tion." In  this  we  see  several  of  the  charac- 
teristics of  TV  reporters:  hasty  and  false  in- 
ference (I  see  poverty,  therefore  I  am  a  lib- 
eral), arrogance  (we're  liberal,  what  the 
heck),  and  pseudo-profundity  and  cliche 
( "involved  in  the  human  condition").  Walter 
Cronkite,  former  CBS  anchor,  describes  re- 
porters as  "certainly  liberal,  and  t>ossibly 
left  of  center  as  well.  I  think  most  newspa- 
permen by  definition  have  to  be  liberal. " 

BAD  NEWS  IS  GOOD  NEWS 

How  does  this  liberalism  affect  reporters 
as  they  cover  stories?  I  asked  Irving  R. 
Levlne  of  NBC  News  why  his  coverage 
during  the  economic  recovery  stressed  those 
who  were  still  out  of  work.  "I  have  tried  to 
bring  a  deep  skepticism  to  the  President's 
politics."  Levine  explains.  "My  reports  on 
Reagan's  economic  program  focused  on 
their  deficiencies  and  contradictions." 
Partly  it  is  the  nature  of  reporting  to  exam- 
ine problem  areas.  Levine  notes.  But  also, 
"It's  a  hell  of  a  lot  easier  to  get  a  story  on 
the  air  when  the  unemployment  rate  is 
going  up."  So  Journalism,  in  order  to  be  dra- 
matic, must  highlight  the  negative.  As 
Levine  succinctly  puts  it,  "For  producers 
and  reporters,  bad  news  is  good  news."  This 
may  be  politically  motivated,  but  it  certain- 
ly has  political  implications. 

Jeff  Greenfield  of  ABC  News  argues  that 
TV  reporters  do  respond  to  a  "Zeitgeist" 
which  shapes  their  assumptions  and  ap- 
proaches to  stories.  But  more  often  this  op- 
erates in  the  direction  of  standard  themes 
and  reductionism,  Greenfeld  believes.  Ad- 
dressing consen'ative  complaints  about  deri- 
sive labeling  for  strategic  defense,  he  says, 
"The  reason  reporters  call  it  Star  Wars  and 
not  SDI  is  because  they  are  simplistic,  not 
because  they  are  ideological."  Certainly 
Greenfield  is  right  that  SDI  is  a  somewhat 
dull  and  bureaucratic  term. 

But  why.  I  asked,  do  reporters  during  po- 
litical conventions  repeatedly  refer  to  "ul- 
traconservatives"  and  the  "extreme  right" 
but  never  "ultraliberals"  or  the  "extreme 
left"?  Greenfield  acknowledges  that  report- 
ers operate  on  different  frames  of  ideologi- 
cal reference  than  most  people.  He  cites  the 
case  of  Jesse  Jackson,  "really  a  Third  World 
radical,  but  he  was  never  identified  in  those 
terms." 

While  denying  ideology  as  a  primary  moti- 
vating factor  for  TV  reporters.  Greenfield 
comments  that  "It  is  absolutely  true  that 
reporters  covering  Latin  America  in  the 
early  1980s  were  still  living  in  Vietnam." 
Some  reporters,  he  says,  "are  still  recover- 
ing from  their  shock  that  Reagan  backed 
Duarte  in  El  Salvador  instead  of  "D'Aubuis- 
son."  One  reason  the  right  is  sometimes  mis- 
treated. Greenfield  says,  is  that  "TV  report- 
ers are  slow  to  change  their  perceptions." 
They  used  to  regard  conservatism  as  outside 
the  parameters  of  legitimate  debate.  "Not 
long  ago  we  felt  the  only  respectable  figure 
on  the  right  was  Bill  Buckley."  But  increas- 
ingly, according  to  Greenfield,  "We  are  get- 
ting to  the  point  where  a  Walter  Williams 
or  a  Charles  Murray  is  a  valid  source.  So  in 
quoting  people.  TV  reporters  are  going 
beyond  the  usual  suspects." 

One  area  where  Greenfield  finds  a  defi- 
nite bias  is  in  TV  coverage  of  social  issues. 
"The  cosmopolitan  nature  of  the  network 
n^ws  makes  it  virtually  impossible  for  the 
traditionalist  point  of  view  to  be  aired."  he 
says.  He  gives  the  example  of  a  Reagui  pro- 


posal to  inform  parents  when  their  minor 
children  receive  contraceptives.  This  was 
nastily  dubbed  the  "squeal  rule,"  Greenfield 
says.  "I  have  a  young  daughter  and  I  want 
to  know  if  she  is  being  fitted  for  a  dia- 
phragm. At  least  this  should  be  a  proper 
subject  for  a  policy  debate.  But  most  TV  re- 
porters covered  the  controversy  as  though 
the  only  people  who  favored  the  so-called 
squeal  rule  were  anti-sex  theocrats." 

Bill  Plante  of  CBS  News  maintains  that 
"There  is  an  anti-authority  bias  in  TV  cov- 
erage that  is  very  American.  It  can  be 
viewed  as  ideological,  I  suppose."  But  when 
Plante  discussed  coverage  of  the  1983  recov- 
ery, it  became  apparent  that  more  was  at 
work  than  Just  a  populist  anti-establlshmen- 
tarianism.  ""We  were  criticized  for  looking 
for  isolated  victims, "  Plante  says.  "But  this 
is  explained  by  our  perception  that  the 
public  expects  government  to  perform  cer- 
tain functions,  for  example,  the  idea  that  no 
one  should  go  hungry,  or  perhaps  even  that 
no  one  should  want  for  medical  care." 

This,  then,  is  what  Plante  means  when  he 
says,  "News  coverage  is  driven  less  by  Ideolo- 
gy than  by  a  perception  of  what  makes 
news."  For  TV  reporters,  it  seems,  the  news 
is  defined  and  shaped  in  Ideological  terms 
that  they  do  not  seem  to  recognize  or  ac- 
knowledge. 

I  asked  Jim  MIklaszewski  of  NBC  News 
about  his  report  aired  shortly  before  the 
vote  on  contra  funding,  whose  thesis  was 
that  the  contras  were  "an  ill-trained,  ill- 
equipped,  ragtag  peasant  army,  losing  the 
war."  Contras  "lack  even  the  most  basic 
combat  skills,  like  the  proper  way  to  shoot  a 
gun.'"  And  further,  ""Former  Nicaraguan  Na- 
tional Guardsmen  lead  the  contra  high  com- 
mand." MIklaszewski  concluded.  "After  five 
years  and  $100  million  in  U.S.  aid,  the  con- 
tras .  .  .  have  failed  to  win  the  support  of 
most  Nicaraguan  people. " 

Anyone  who  saw  the  report  would  come 
away  with  the  feeling:  why  are  we  helping 
people  who  are  corrupt,  bozos,  tmd  losers  to 
boot?  Perhaps  MIklaszewski  was  right  that 
the  contrast  are  inadequate  fighters,  but 
shouldn't  he  have  raised  the  question  of 
whether  It  was  lack  of  American  funding 
and  training  that  was  the  reason  for  this? 
Was  It  fair  for  him  to  assert,  without  quali- 
fication, that  contra  leaders  were  all  former 
National  Guardsmen  from  the  Somoza 
regime?  What  evidence  did  MIklaszewski 
have  that  the  contras  were  not  supported  by 
most  NIcaraguans?  I  asked. 

THOSE  MYSTERIOUS  SOURCES 

MIklaszewski  started  off  by  taking  refuge 
behind  the  curtains  of  Journalistic  etiquette. 

"I  simply  reported  what  my  sources  told 
me."  he  said.  Presumably  all  factual  errors 
or  unsupported  assertions  were  to  be 
blamed  on  careless  and  untrustworthy 
sources;  but  If  so,  why  did  MIklaszewski 
choose  to  quote  them?  No,  MIklaszewski 
didn't  really  know  for  himself  how  badly 
trained  the  contras  were.  "I'm  not  on  the 
ground  in  Nicaragua."  And  contra  support? 

"There  is  no  visible  support  for  the  contras 
in  Managua."  But  this  is  to  be  expected, 
surely,  because  the  Sandlnlsta  regime  Iden- 
tifies the  contras  as  illegal  bandits.  Prob- 
ably black  families  in  South  Africa  are 
equally  reluctant  to  voice  open  support  for 
the  banned  African  National  Congress,  I 
suggested. 
H'm,    MIklaszewski    pondered    that    one. 

"You're  taking  one  part  of  that  story,"  he 
protested.  "You're  zeroing  in  on  one 
aspect."  He  fell  back  on  the  earlier  defense. 
""I'm  told  by  my  sources,  like  Peter  Bell  of 
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the  Carnegie  Endowment,  that  despite  the 
state  of  the  economy  and  the  Sandinlsta 
system,  the  contras  don't  have  much  popu- 
lar support."  Mlklaszewskl  did  acknowledge 
that  "the  U.S.  government  had  a  strong 
hand  In  the  return  of  democracy  to  El  Sal- 
vador. That's  a  success  story  that  hasn't 
been  told." 

I  asked  John  McWethy  of  ABC  News  why 
the  networks  frequently  describe  South 
Africa  as  an  evil  empire,  but  cringe  when 
the  same  term  is  used  to  characterize  the 
Soviet  Union.  Presumably  a  uniform  zest  for 
negativism  or  drama,  or  an  evenly  anti-au- 
thority bias,  would  demand  that  equally 
stringent  human  rights  standards  be  applied 
to  both  countries.  McWethy  firmly  defend- 
ed the  double  standard.  Reagan's  evil 
empire  comment  "was  a  gaffe  because  we 
are  dealing  with  a  country  with  a  nuclear 
arsenal  that  can  destroy  us. "  By  contrast, 
"You  can  call  South  Africa  an  evil  empire 
with  no  really  horrendous  implications."  By 
this  logic,  all  the  world's  moral  opprobrium 
should  fall  on  some  place  like  Suriname  or 
Uganda.  Is  it  fear,  and  not  moral  consider- 
ations, which  dictates  our  human  rights 
criticism  of  other  countries?  John  McWethy 
was  silent:  he  didn't  really  have  an  answer. 

Shifting  ground  a  little,  I  asked  McWethy 
why  coverage  of  turmoil  in  South  Africa 
and  Ethiopia  was  treated  so  differently  by 
the  network  media.  While  in  both  cases  the 
governments  were  criticized,  it  seemed  that 
the  South  African  criticism  was  systemic— 
the  assumption  being  that  apartheid  had  to 
go  and  the  only  question  was  when,  not 
whether— while  criticism  of  Ethiopia  was 
never  directly  aimed  at  the  structure  of  op- 
pression. Communist  collectivization. 
"You're  comparing  apples  and  oranges," 
McWethy  protested.  "Ethiopia  is  a  two  bit 
country  nowhere  as  Important  as  South 
Africa."  Why  not— because  there  are  fewer 
whites  there?  "The  focus  of  our  coverage  In 
Ethiopia  was  on  the  human  tragedy  of 
drought.  The  government  was  Incidental  to 
the  story."  By  contrast,  McWethy  main- 
tained, "South  Africa  purports  to  be  a  de- 
mocracy, 80  we  can  Judge  It  by  those  stand- 
ards." He  was  quite  agitated  by  now.  "This 
strikes  me  as  a  very  ideological  line  of  ques- 
tioning." 

Faced  with  similar  questions,  Richard 
Threlkeld  of  ABC  News  argues,  "The  story 
in  Ethiopia  was  our  effort  to  get  food  to 
starving  people.  It  was  a  starving  people 
story.  In  South  Africa  the  whole  point 
seems  to  be  a  generation-old  system  of  op- 
pression."' I  pointed  out  that  a  moment  ear- 
lier Threlkeld  had  insisted  that  Journalists 
were  apolitical  and  didn't  make  value  Judg- 
ments; here  he  was,  advancing  a  quite  con- 
troversial distinction  which  he  claimed  was 
virtually  a  network  consensus  in  covering 
Ethiopia  and  South  Africa.  Threlkeld  tried 
to  justify  the  double  standard  in  different 
terms.  "All  civilized  nations  condemn  apart- 
held.  Journalism,  as  a  mirror,  reflects  that." 
Now  that  raises  a  whole  new  set  of  ques- 
tions—which nations  are  civilized?  Which 
civilized  nations  condemn  apartheid  but  not 
Communism?  Is  the  regnant  public  passion 
of  the  civilized  world  the  moral  standard  by 
which  news  should  operate? 

One  very  intriguing  thing  that  both 
McWethy  and  Threlkeld  admit  Is  that  tele- 
vision news  Judges  free  countries  and  totali- 
tarian countries  by  different  standards. 
When  I  asked  McWethy  about  TV  coverage 
of  the  Nicaraguan  and  Philippine  elections, 
and  why  there  wasn't  as  enthusiastic  a  dem- 
onstration of  fraud  in  the  former  case,  he 
said.  "It  was  clear  that  the  Nicaraguan  elec- 


tions were  a  Joke.  But  most  reporters  felt 
that  was  different.  Nicaragua  is  a  totalitar- 
ian country. "  McWethy  concedes  that 
"Sometimes  reporters  operate  differently  In 
totalitarian  countries  than  in  free  coun- 
tries." 

Threlkeld  says  that  "We  can't  see  much 
behind  the  curtain  of  oppression  in  Commu- 
nist countries  and  certain  Third  World 
countries.  Syria,  for  example,  won't  let  us 
take  the  pictures  we  want.  That's  why  we 
report  on  Israel's  abuses  so  much.  Demo- 
cratic countries  are  more  vulnerable  to 
being  exposed  by  TV  news. "  South  Africa 
gets  the  worst  coverage,  Threlkeld  says,  be- 
cause "South  Africa  calls  Itself  a  civilized 
and  pluralistic  society."  But,  I  said,  the 
Soviet  constitution  makes  similar  extrava- 
gant claims  of  freedom  that  are  not  met— 
why  not  assess  It  by  that  standard?  "Marx- 
ist rhetoric  makes  claims  of  freedom.  But 
nobody  believes  it."  What  if  South  Africa 
were  to  renounce  the  West  and  ally  itself 
with  the  Soviet  Union— would  that  guaran- 
tee It  a  better  shake  from  the  American  TV 
media?  Threlkeld  was  taken  aback.  "That 
shouldn't  be  an  Incentive  for  South  Africa 
to  go  Communist,"  he  said,  sheepishly. 

ACTIVISM  AND  VENTKIL04UISM 

A  conversation  with  Andrea  Mitchell  of 
NBC  News  revealed  her  as  an  acknowledged 
activist.  Her  family  was  "always  absorbed  In 
politics,"  she  says,  and  she  can  remember 
her  parents  listening  with  shock  to  the 
McCarthy  hearings.  She  entered  TV  Jour- 
nalism because  "I  felt  it  was  a  way  to  ad- 
vance the  issues  I  cared  about.""  Norma 
Quarles  of  NBC  says,  "I  like  to  cover  stories 
that  shed  light  on  injustice,  that  bring 
about  change."  What  kind  of  injustice? 
Quarles  cites  the  example  of  President 
Reagan  wanting  to  close  down  free  boarding 
schools  for  American  Indians.  Shortly  after 
Quarles"  expose,  she  boasts,  lawsuits  were 
filed  which  forced  the  administration  to 
keep  the  schools  open. 

Quarles  complains  about  the  mentality  of 
the  American  people.  "People  don't  seem  to 
care.  There's  a  positive  mood  In  the  country. 
There  is  an  attitude  that  everything  is  fine 
and  it's  not."  Quarles  gives  the  example  of 
low-income  housing  programs  which  are 
sorely  needed,  she  says,  but  which  the  ad- 
ministration won't  consider.  Quarles  ob- 
serves that  If  she  wants  to  make  a  point  on 
the  air,  she  sometimes  uses  ventriloquist 
tactics.  "If  I  get  the  sense  that  things  are 
boiling  over,  I  can't  really  say  it.  I  have  to 
get  somebody  else  to  say  it." 

Reporters  often  seem  to  project  their  own 
opinions  onto  sources  in  order  to  get  their 
point  made  one  way  or  another.  For  exam- 
ple: Irving  R.  Levlne  on  January  3,  1986,  re- 
ported, "Increasingly  even  Republicans  are 
saying  that  a  tax  Increase  is  unavoidable  be- 
cause soon  everything  that  can  safely  be  cut 
will  have  been  cut."  This  is  the  Inevitability 
approach— the  reporter  presents  his  solu- 
tion as  the  historically  necessary  one.  Mark 
Phillips  reported  on  CBS  on  November  21, 
1986,  "A  key  adviser  to  Gorbachev  after- 
wards confided  to  me  that  the  Soviet  leader 
did  not  have  a  very  high  regard  for  Presi- 
dent Reagan's  intellect." 

Many  of  the  prejudices  and  stereotypes  on 
which  TV  reporters  operate  are  acknowl- 
edged and  confirmed  by  Rebecca  Chase  of 
ABC  News.  A  reporter  of  somewhat  conserv- 
ative temperament.  Chase  admits  to  exas- 
peration with  the  way  the  three  networks 
covered  the  issue  of  hunger  during  "Hands 
Across  America."  New  York  and  Washing- 
ton producers  of  the  networks  were  almost 
In  competition  to  find  hungry  people,  Chase 


says.  Operating  on  the  stereotype  that 
"hungry"  means  "black"  and  "Southern," 
this  meant  a  lot  of  assignments  for  report- 
ers based  In  Mississippi  and  Atlanta.  One  re- 
porter was  asked  to  scour  the  small  towns  of 
Mississippi  to  find  hungry  people:  she  trav- 
elled for  days,  sometimes  through  places 
where  80  to  90  percent  of  the  people  were 
on  food  stamps,  but  she  couldn't  find 
hungry  people. 

"Basically,  the  evidence  shows  that  we 
have  a  food  stamp  program  that  works 
pretty  well,"  Chase  says.  "But  some  people 
are  convinced  that  there  is  a  massive  prob- 
lem. So  they  put  pressure  on  us  reporters  In 
the  bureaus  to  find  facts  to  confirm  their 
theories.  Often  reporters  are  Just  lazy— they 
call  up  the  local  hunger  coalition  and  they 
produce  a  hungry  person  to  go  on  the  air." 

Many  reporters  Instinctively  give  credibil- 
ity to  liberal  sources.  Chase  cites  the  recent 
Harvard  Task  Force  report  on  hunger, 
which  Identified  20  million  hungry  Ameri- 
cans. Following  up  on  the  study,  Chase  went 
to  one  of  the  towns  identified  in  the  study 
as  worst  off.  "It  was  the  part  of  Texas 
where  Texas  AdcM  is  located."  Chase  says. 
"Of  course  students  list  low  incomes,  so  the 
average  income  is  very  low.  But  those  stu- 
dents aren't  hungry.  The  real  problem  is 
with  food  stamp  distribution,  and  It  Is  In 
other  parts  of  Texas  that  weren't  men- 
tioned In  the  study."  Too  often,  reporters 
don't  bother  to  do  fact-checking  when  faced 
with  claims  that  fit  their  cultural  predispo- 
sitions, Chase  said.  But  let  the  administra- 
tion make  a  claim  that  some  place  Is  better 
off  than  before,  and  there  Is  frenzied  effort 
to  prove  it  factually  wrong. 

John  Corry's  thesis  about  a  Journalistic 
milieu  shaping  the  Ideological  assumptions 
of  most  TV  Journalists  is  "absolutely  right." 
according  to  Chase.  "Most  of  my  colleagues 
are  not  very  political.  They  don't  care  to 
belong  to  groups.  But  the  prevailing  Jour- 
nalistic culture  is  liberal.  You  win  awards 
for  validating  liberal  theories.  I  know  when 
I  get  environmental  assignments,  I  feel  pres- 
sure to  find  another  Love  Canal,  show  the 
evil  chemical  companies  at  work,  find  little 
girls  who  now  have  increased  risks  of  leuke- 
mia. Were  always  searching  for  victims." 

There  is  nothing  wrong  with  Journalism 
siding  with  the  underdog,  perhaps,  but  does 
it  really  do  this?  Chase  gives  the  example  of 
""reporters  [who]  won  prizes  for  exposing 
the  horrors  of  mental  Institutions,  but  do 
you  see  stories  on  the  horrors  of  deinstitu- 
tionalization? Hardly.  Why  not?  Because  re- 
porters feel,  hey,  that  will  make  some 
people  want  to  put  those  people  back.  And 
reporters  don"t  want  to  encourage  that  feel- 
ing."" 

Another  example:  "We  know  that  a  lot  of 
poverty  in  this  country  Is  due  to  out-of-wed- 
lock pregnancies  of  single  women.  Yet  lots 
of  TV  stories  continue  to  link  poverty  to 
"budget  cutbacks."  First  of  all  this  is  very  in- 
accurate terminology— we"re  generally  talk- 
ing about  cuts  in  the  projected  rated  of 
growth,  not  real  cuts.  But  even  so.  to  pre- 
sume that  budget  reductions  are  to  blame 
for  increased  poverty  is  simply  wrong.  It  re- 
flects false  and  uncritical  assumptions  at 
work." 

Will  TV  news  change?  It  already  is.  slowly, 
reluctantly.  Partly  this  Is  a  result  of  media 
criticism,  but  mostly  the  change  reflecu  the 
influence  of  the  larger  culture  on  the  social 
enclave  of  TV  Journalism.  Even  in  liberal 
circles.  It  Is  no  longer  fashionable  to  ridicule 
patriotism,  tirade  about  the  "fairness  issue."" 
or  warn  about  imminent  nuclear  apocalypse. 
Contemporary  liberalism  is  fuhionlng  ItMlf 
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to  ideas  leKitimized  by  President 
s  term  in  office.  TV  journalists  are 
by  that,  and  their  coverage  is  be- 
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Hands  in  the  Cookie  Jar 
On  *ptember   12.   1985.   Lisa  Myers  of 
NBC  Ni  ws  reported  on  the  strategic  defense 
Initiatiie.   She   noted   that   "hundreds'   of 
physicists   and  engineers  have  refused   to 
in  research  because  "they  view  the 
as  ill  conceived,  dangerous,  and  a 
scientific  brain  power."  An  M.I.T. 
was  introduced  as  "a  physicist  who 
on  the  Manhattan  Project  which  de- 
the  atomic  bomb";  his  long  role  in 
diskrmament  movement  was  not  men- 
He  was  quoted  calling  SDI  "destruc- 
nonfeasible."  Reporter  Myers  ob- 
hat  "the  scientific  resistance  comes 
the  fact  that  most  universities  are  fi- 
squeezed  and  hungry  for  research 
Then,  having  established  the  al- 
motives  of  the  protesters.  Myers  ac- 
that  "there  are  scientists  who 
Star  Wars."  But  she  did  not  say 
m$ny  and  implied  they  were  "eager  to 
i.e.  add  to  their  coffers.  One 
was  quoted  saying  that  SDI  would 
El  new  solution."  On  this  note  the 
I  inded. 

this  is  an  objective  story  in  the 

it  is  a  response  to  a  news  event. 

are  quoted,  and  the  factual  infor- 

is  accurate.  But  it  is  not  a  balanced 

|n  that   it   attaches  quite  different 

and  authority  to  each  side,  credits 

opponents  with  scientific  disin- 

\  rhile  questioning  the  motives  of  pro- 

and  applies  harsh  epithets 

Feasibility  of  space  defense  while  re- 

them  only  with   a  weak  comment 

new  solution  to  deterrence.  It  is  cer- 

lossible  to  conceive  of  an  equally  ob- 

report  by  Myers  creating  an  entirely 

impression  on  the  viewer.  This  is  a 

case  inj  which  the  bias  is  quite  nuanced.  In 

that  ref  pect  it  is  fairly  typical. 

WHAT  INVASION? 


March  1986,  the  Reagan  Administra- 

I  that  a  large  Nicaraguan  force 

inijaded  contra  camps  across  the  Nicara- 

t  order.  Richard  Schlesinger  of  CBS 

leported  on  March  25  that  "publicly 

He  ndurans  say  this  incursion  is  a  seri- 

thfeat.  but  off  the  record  they  tend  to 

the  severity  of  it.  One  senior  Hon- 

ifficial  tells  me  he  plans  to  go  to  the 

I  oday  and  his  only  worry  is  whether  a 

fipnt  approaching  Honduras  will  ruin 

Another    unnamed    source    told 

that  claims  of  an  incursion  were 

propaganda  ploy,  all  part  of  President 

attempt  to  sell  the  $100  million 

aid  package."  Two  days  later  Mike 

Conior  of  CBS  quoted  "outside  analysts" 

the  size  of  the  incursion  was  "delib- 

exaggerated."     Anchorman     Dan 

referred  to  the  "still  yet  to  be  seen. 

large  Nicaraguan  invasion  force 

in  neighboring  Honduras."  The 

disbelief  bordering  on  ridicule  was 

on  NBC  by  Jim  Miklaszewski  and 

Francis. 

almost  a  week  later,  on  March  29, 

^hen  the  Washington  Post,  not  one  to 

administration's   claims   at    face 

acknowledged  that  the  Nicaraguan 

was  probably  the  largest  attack  on 

targets  in  four  years  of  border  in- 

The  Post  agreed  with  the  govem- 

'stimate  of  between  800  and  2,000 

Moreover,    Nicaraguan    president 

Ortega  confirmed  the  incursion.  Yet 


with  the  exception  of  Peter  Collins  of  ABC 
News,  none  of  the  TV  reporters  who  had 
raised  the  initial  skepticism  corrected  the 
record. 

The  story  of  America's  economic  recovery 
is  one  that  completely  bypassed  the  three 
networks.  A  study  by  the  Institute  for  Ap- 
plied Economics  found  that  even  while  the 
economy  bounced  back  and  95  percent  of 
the  indicators  were  positive,  TV  news  con- 
tinued to  act  as  though  there  was  a  reces- 
sion, with  86  percent  of  stories  sounding  a 
negative  alarm.  ABC  speculated  that  the 
unemployment  drop  was  the  result  of  many 
jobless  Americans  ending  their  search  for 
work.  CBS  challenged  the  veracity  of  the 
statistics,  and  NBC  explored  the  angle  that 
while  the  statistics  were  good,  we  should  not 
forget  "pockets  of  poverty  where  recovery  is 
still  a  dream,"  as  Irving  R.  Levlne  dramati- 
cally stated  it. 

AQUINO'S  ANTI-COMMUNISM 

Covering  the  aftermath  of  the  Philippine 
election  on  CBS,  Bob  Simon  on  February 
25,  1986  remarked,  "The  worst  enemy  of 
Communist  insurgents  is  a  liberal.  And  Mrs. 
Aquino  and  the  very  bright  people  around 
her  are  declared  liberals.  The  Communists 
have  a  much  rougher  time  now  with  Mrs. 
Aquino  in  power."  Now  this  surmise  was 
plausible,  but  one  could  just  as  plausibly 
have  raised  questions  about  the  new  prime 
ministers  resolve  in  fighting  the  insurgents. 
The  resurgence  of  Communist  military  ac- 
tivity after  the  election  suggests  Simon  was 
jumping  to  a  premature  conclusion. 

Here  is  Peter  Jennings  on  ABC  World 
News  Tonight.  October  22.  1985.  'The 
Reagan  Administration  has  once  again  ac- 
cused the  Soviet  Union  of  cheating  on  an 
arms  control  agreement,"  Jennings  began, 
his  tone  clearly  suggesting:  there  he  goes 
again.  "Four  weeks  before  Mr.  Reagan  and 
Mr.  Gorbachev  meet  at  the  summit  in 
Geneva,  the  Secretary  of  Defense's  accusa- 
tion in  Washington  today  does  not  do  much 
to  improve  the  atmosphere. "  Perhaps  not. 
But  so  what?  Is  Peter  Jennings  implying 
that  evidence  of  treaty  violations  should  be 
concealed  in  order  to  lubricate  changes  for 
new  agreements?  It  is  really  not  clear.  The 
ideology  of  TV  news  is  often  promulgated 
not  explicity  but  through  hint,  nudge, 
smirk,  and  insinuation. 

On  April  15,  1986  Allen  Pizzey  of  CBS  re- 
ported on  President  Reagan's  "retaliatory 
raid  on  Libyan  targets  and  concluded, 
"President  Reagan  may  consider  this  a  blow 
against  terrorism  .  .  .  but  it  will  almost  cer- 
tainly spark  more,  not  less,  acts  against  U.S. 
targets."  Here  is  an  opinionated  conclusion 
that,  at  least  to  date,  has  not  been  borne 
out  by  the  evidence. 

"These  are  just  a  few  examples  of  bias  In 
TV  news  coverage.  Special  thanks  to  Brent 
Baker  of  the  National  Conservative  Founda- 
tion for  providing  most  of  them. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1340 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr,  President,  are  we 
still  in  morning  business? 


The   PRESIDING   OFFICER,   Yes; 
the  Senate  is  still  in  morning  business. 


RECESS  UNTIL  2:30  P.M. 

Mr,  DOLE.  Mr,  President,  at  the 
conclusion  of  morning  business,  I 
would  hope  that  we  would  have  some 
Members  on  the  floor— Senators 
Gramm,  Rudman,  Hollings,  one.  all,  or 
whatever,  or  a  combination— to  debate 
the  Gramm-Rudman-Hollings  amend- 
ment to  the  debt  Ceiling. 

I  think,  as  the  minority  leader  point- 
ed out  correctly  this  morning,  their 
amendments  block  consideration  of 
other  amendments  until  disposed  of. 
There  is  a  motion  to  reconmiit,  but 
that  has  also  been  amended. 

I  also  understand  that  there  has 
been  some  agreement.  I  do  not  say 
agreement  among  all  interested  Sena- 
tors, but  some  Senators,  including 
Senators  Chiles  and  Domenici,  on 
ways  to  modify  the  original  Gramm- 
Rudman-Hollings  amendment. 

So  I  urge  my  colleagues  to  come  to 
the  floor,  modify  their  amendment, 
and  debate  the  amendment  so  that  we 
will  be  in  a  position  to  dispose  of  this 
amendment  on  tomorrow  should  we 
complete  the  TV  in  the  Senate  debate 
early  in  the  afternoon.  In  fact,  we  can 
complete  debate  on  the  amendment 
and  even  have  a  voice  vote  if  that  is 
possible.  I  doubt  that  is  possible. 

But  the  point  is  we  need  to  make 
some  progress. 

Mr.  President,  while  we  are  attempt- 
ing to  round  up  the  appropriate  Mem- 
bers. I  am  going  to  suggest  we  have  a 
recess.  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  2:30 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:43  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kasten). 


D.  1430 


ORDER  OF  BUSINESS 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  DIXON.  Mr.  President,  if  I  may 
take  a  few  minutes  of  time,  and  I  un- 
derstand my  distinguished  friend  from 
Minnesota  would  like  some  time,  I 
think  mine  would  involve  perhaps  3 
minutes  or  so, 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, that  would  be  fine  with  me.  I 
have  probably  5  minutes.  I  am  glad  to 
wait  until  my  colleague  from  Illinois 
has  disposed  of  his. 

Mr.  DIXON.  I  thank  very  much  my 
colleague  from  Miimesota. 
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FATHER  LAWRENCE  MARTIN 
JENCO— FREE  AT  LAST 

Mr.  DIXON.  Mr.  President.  Father 
Lawrence  Martin  Jenco  Is  free  at  last. 
I  am  deeply  grateful  to  be  able  to 
utter  those  words  after  over  18 
months  of  agonizing  with  his  family 
and  working  for  his  release. 

What  is  foremost  in  my  mind,  how- 
ever, Is  the  Incredible  faith  that 
Father  Martin's  family  maintained 
throughout  this  unbearable  ordeal. 
His  sisters  and  brothers,  nieces  and 
nephews  never  gave  up  hope,  and  their 
determination  inspired  all  of  us. 

There  is  a  message  in  all  of  this,  of 
course.  I  tried  to  convey  it  in  a  video- 
tape which  was  aired  July  16  on  Leba- 
nese television.  Much,  much  more  can 
be  accomplished  through  humanity 
than  through  hatred.  It  is  very  dis- 
couraging to  hear  from  the  Islamic 
Jihad,  who  are  still  holding  Terry  An- 
derson, David  Jacobsen,  and  Thomas 
Sutherland  and  who  claim  to  have 
murdered  William  Buckley,  that  the 
release  of  Father  Martin  is  their  last 
humanitarian  gesture.  Our  joy  is  di- 
minished by  the  continued  captivity  of 
these  Americans  as  well  as  those  of 
other  nationalities  who  are  being 
denied  their  freedom. 

We  are  grateful  for  the  assistance  of 
Syrian  President  Hafaz  Assad  in  gain- 
ing the  release  of  Father  Jenco. 

Communication  must  continue.  The 
families  of  the  hostages  have  contin- 
ued to  speak  to  anyone  who  would 
listen,  urging  the  release  of  their  loved 
ones.  It  is  these  human,  nonpolitical 
pleas  that  seem  in  some  way  to  have 
reached  the  captors.  While  they  voice 
deep  hostility  for  our  Government,  we 
need  to  continue  to  urge  their  compas- 
sion for  their  prisoners  who  have  no 
part  in  the  political  issues  involved. 
These  men  are  innocent  victims  in  a 
larger  struggle.  Talk  must  continue,  as 
the  families  have  shown  us,  at  every 
opportunity.  In  whatever  forum,  until 
all  the  captives  are  free  again. 

I  am  also  deeply  sorry  that  our 
friend  and  colleague.  Congressman 
George  O'Brien,  did  not  live  to  share 
this  joyous  time  with  his  constituents 
and  friends,  the  Jenco  family.  George 
cared  deeply  about  this  matter,  and 
worked  diligently  to  see  the  hostages 
freed.  Last  week,  during  a  regular 
meeting  of  the  Illinois  congressional 
delegation,  we  agreed  to  continue  our 
efforts  by  writing  to  President  Hafaz 
Assad,  in  George's  memory.  We  also 
agreed,  as  a  delegation,  to  speak  on 
the  floor  of  the  Senate  and  House 
weekly  regarding  Father  Jenco's  re- 
lease. Happily,  we  will  not  have  to  do 
this  for  Father  Martin.  However,  none 
of  us  should  rest  until  the  other  hos- 
tages are  free.  I  know  that  the  Jenco 
family  will  continue  their  tireless  ef- 
forts, and  we  should  follow  their  ex- 
ample. 

Mr.  President,  may  I  Just  simply  say 
in  conclusion,  and  then  I  will  yield  to 
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my  friend  from  Minnesota:  I  know  the 
Presiding  Officer  served  with  Con- 
gressman O'Brien  in  the  House.  He 
was  a  dear  friend  of  mine.  I  served 
with  him  in  State  government.  I  knew 
him  very  well  and  loved  him  and  his 
lovely  wife  Mary  Lou. 

Last  Tuesday.  Mr.  President.  Con- 
gressman O'Brien's  funeral  was  held 
at  St.  Raymon's  Catholic  Church  in 
Joliet.  Even  during  that  ceremony,  the 
expression  was  again  made  by  every- 
one there  of  Congressman  O'Brien's 
concern  for  the  release  of  Father 
Jenco.  I  just  want  to  say  that  I  know 
where  he  is  looking  down  on  us,  Mr. 
President,  that  he  is  smiling  and  he  is 
delighted  that  an  old  friend  of  his  has 
been  released  largely,  may  I  say.  Mr. 
President,  through  the  untiring  ef- 
forts of  Congressman  George  O'Brien. 

I  thank  you,  Mr.  President,  and  I  am 
delighted  to  yield  to  my  distinguished 
friend  from  Minnesota. 


LTV  BANKRUPTCY  FILING 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  a  joint 
resolution  which  addresses  the  finan- 
cial plight  that  is  faced  by  the  retirees 
of  the  LTV  Corp.,  of  approximately 
125,000  middle  Americans  of  whom 
63.000  are  in  the  steel  part  of  the  LTV 
business,  who  are  retirees  of  that  com- 
pany and  who  are  presently  facing 
some  severe  hardships  because  of  the 
result  of  the  company's  efforts  to 
maintain  their  business  for  the  future 
and  for  the  future  employment  of  the 
retirees'  former  colleagues  who  are 
still  active  employees  of  that  company. 

As  all  of  my  colleagues  know,  less 
than  2  weeks  ago,  LTV.  which  is  the 
Nation's  second  largest  steel  producer, 
filed  a  chapter  11  bankuptcy  petition. 
LTV's  decision  is  a  shocking  blow  to 
our  Nation's  steel  Industry  and  is  espe- 
cially devastating  on  the  company's  re- 
tirees. 

On  Friday  of  last  week.  I  joined  my 
distinguished  colleagues  from  Ohio 
and  Pennsylvania  in  sponsoring  an 
amendment  directing  LTV  to  continue 
to  pay  all  medical  and  life  Insurance 
benefits  to  retirees  of  the  corporation. 
However,  under  the  terms  of  the 
amendment  we  Introduced  last  week, 
the  bankruptcy  court  maintains  juris- 
diction and  can  use  that  jurisdiction  to 
order  LTV  to  stop  making  such  pay- 
ments to  the  retirees,  who  are  credi- 
tors In  effect  of  the  corporation.  If  the 
bankruptcy  court  would  do  that.  It 
would  leave  all  of  the  LTV  retirees  In 
a  position  they  might  have  no  health 
Insurance. 

I  understand  that  LTV  has  been  en- 
gaged In  good  faith  negotiations  with 
several  health  Insurance  companies  In 
an  effort  to  provide  conversion  health 
insurance  policies  that  shift  the  pre- 
mium costs  from  LTV  to  its  retirees 
but  would  enable  those  retirees  to 
have  a  health  insurance  plan. 


Currently,  the  company  pays  ap- 
proximately tlOO  per  month  for  these 
policies  and  the  company's  retirees 
pay  $60  a  month.  Even  if  LTV  is  suc- 
cessful in  negotiating  conversion  poli- 
cies, many  of  Its  pensioners  will  be 
hard  pressed  to  come  up  with  an  addi- 
tional $1,200  a  year  to  cover  their 
health  insurance  costs,  particularly  if 
the  pensions  of  more  than  50  percent 
held  by  employees  of  the  LTV  are  al- 
tered in  any  way  negative  to  the  retir- 
ees involved. 

So.  I  am  offering  this  joint  resolu- 
tion. 

Its  purpose  is  to  provide  a  temporary 
bridge  for  those  retirees  who  have 
relied  on  LTV's  earlier  contractual 
commitments  to  continue  making 
health  Insurance  payments  through 
retirement  years. 

This  joint  resolution  directs  the 
Senate  and  House  conferees  on  the 
tax  reform  bill  (H.R.  3838)  to  adopt  a 
modified  version  of  the  so-called  steel 
Industry  investment  tax  credit  cash- 
out.  A  month  ago,  we  in  the  Senate  ap- 
proved this  special  cashout  of  the  in- 
vestment tax  credit  for  the  steel  indus- 
try. At  the  time  the  amendment  was 
debated,  we  agreed  to  an  amendment 
requiring  the  industry  to  use  the 
cashout  funds  to  modernize  steel  and 
iron  ore  plant  and  equipment. 

This  joint  resolution  I  am  Introduc- 
ing today  would  modify  the  amend- 
ment we  made  on  the  floor  and  re- 
quire that  steel  companies  that  file 
bankruptcy  petitions  and  who  are 
found  not  to  be  obligated  to  continue 
paying  health  Insurance  premiums  for 
retirees,  be  required  to  use  the  money 
received  from  the  Investment  tax 
credit  cashout  to  continue  making 
payments  for  retiree  health  insurance. 
Mr.  President,  in  the  month  since  we 
agreed  to  the  investment  tax  credit 
cashout  amendment,  events  have  over- 
taken the  Industry.  Many  experts  be- 
lieve that  LTV's  bankruptcy  petitions 
could  be  the  first  in  an  industrywide 
move  to  scale  back  operations.  Just 
this  morning,  the  New  York  Times 
began  a  series  of  articles  on  the  "hum- 
bling" of  steel,  entitled  'LTV  Failure 
Stirs  Questions  on  Survival  of  Steel 
Industry." 

I  believe  that  a  more  efficient  do- 
mestic steel  industry  will  indeed  sur- 
vive these  troubled  times.  However, 
during  this  difficult  time  of  reorgani- 
zation and  retrenchment,  I  believe  it  is 
unfair  to  ask  those  suffering  the 
greatest  hardships— the  elderly  retired 
workers— to  suffer  the  loss  of  their 
promised  health  insurance  benefits  in 
order  to  pay  for  the  managerial  mis- 
takes of  the  past. 

This  joint  resolution  channels  in- 
vestment tax  credit  cashout  funds  into 
a  special  reserve  in  the  case  of  any 
steel  company  that  files  for  bankrupt- 
cy this  year,  or  in  the  future.  It  pro- 
vides that  such  funds  be  used  exclu- 
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slvely  ifi  continue  making  health  In- 
Burancd  pajrments  for  retirees. 

At  th  i  same  time,  it  recognizes  that 
some  o  these  funds  may  not  be  made 
availab  e  to  the  companies  in  time  to 
continiing  making  health  insurance 
payments.  So  this  joint  resolution  di- 
rects tlie  States  to  make  interim  pay- 
ments .0  the  retirees  until  such  time 
as  the  :ompanies  receive  their  invest- 
ment tJ  jc  credit  reimbursements. 

At  th  at  time,  the  States  would  have 
to  be  r  simbursed  out  of  such  funds  re- 
ceived 1  >y  the  companies  involved. 

Mr.  I  resident,  this  is  a  small  step  at 
bridgin;  the  problem  faced  by  many 
retiree!  in  declining  industries  across 
this  coi  mtry.  As  an  interim  measure,  it 
provides  immediate  relief  to  those  in 
despen  ite  need,  from  a  source  that  we 
trust  will  be  readily  available  as  soon 
as  the  tax  conference  is  completed.  It 
also  gifes  Congress  the  time  to  reex- 
amine our  national  policy  on  health 
insurance  for  working  people  and  the 
opport  mity  to  consider  what  type  of 
legislation  may  be  necessary  to  deal 
with  tl  is  continuing  problem. 

Mr.  President,  for  the  purpose  of 
placint  the  joint  resolution  which  I 
just  irtroduced  before  the  Senate.  I 
ask  foi'  the  first  reading  of  the  joint 
resolut  ion  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  « ill  report. 

The  assistant  legislative  clerk  read 
as  foll<  >ws: 

A  joii  t  resolution  (SJ.  Res.  380)  directing 
the  cor  ferees  on  the  act  entitled  the  "Tax 
Reform  Act  of  1986"  (H.R.  3838)  to  require 
that  aiiy  amount  refunded  Under  section 
212  of  I  he  Tax  Reform  Act  of  1986  to  steel 
compaiies  filing  bankruptcy  petitions  in 
1986  or  thereafter  be  dedicated  for  the  con- 
tinuatic  n  of  company-paid  health  insurance 
costs  fo  r  employees  and  retired  employees. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, [  ask  unanimous  consent  that 
the  jo  nt  resolution  be  printed  in  the 

RSCOR). 

Thei  e  being  no  objection,  the  joint 
resolu  ion  was  ordered  to  be  printed  in 
the  Ri  coRO,  as  follows: 

S.J.  Res.  380 

Whei  eas  the  steel  industry  of  the  United 
States  has  endured  a  series  of  financial 
losses  in  recent  years  and  is  continuing  to 
endure  significant  financial  deterioration; 

Whei  eas  employment  in  the  steel  industry 
has  dr>pped  from  512,000  in  1974  to  less 
than  II  0.000  in  1986: 

Whei  eas  active  employees  and  former  em- 
ployee) in  the  steel  industry  continue  to 
face  ai  uncertain  economic  future  and  the 
loss  oflnegotiated  wage  and  fringe  benefits: 

Whereas  the  Congress  has  recognized  the 
unique  financial  problems  facing  the  steel 
industiy  and  has  voted  with  respect  to  the 
Tax  R(  form  Act  of  1986  (H.R.  3838)  to  allow 
the  Inlustry  to  carry  back  unused  Invest- 
ment t  Lx  credits  for  15  years: 

Whe  eas  the  Nation's  second  largest  steel 
compa.  ly  has  recently  filed  a  chapter  1 1 
banknptcy  petition  and  there  is  a  threat 
that  other  members  of  the  industry  may 
also  fil  >  bankruptcy  petitions: 

Whe -eas  active  and  former  employees  of 
steel  ompanies  that  have  filed  chapter  11 


bankruptcy  petitions  or  may  in  the  future 
file  bankruptcy  petitions  are  in  danger  of 
losing  company-provided  health  Insurance: 

Whereas  many  of  the  active  and  former 
employees  of  such  steel  companies  do  not 
and  win  not  have  the  financial  resources  to 
acquire  health  insurance  to  replace  compa- 
ny-provided health  Insurance;  and 

Whereas  health  Insurance  coverage  for 
active  and  former  workers  of  such  steel 
companies  Is  a  vital  necessity  that  could 
affect  the  physical  and  psychological  health 
of  the  affected  Individuals:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  It  Is  the  sense 
of  the  Congress— 

(1)  that  the  conferees  on  the  bill  entitled 
the  "Tax  Reform  Act  of  1986"  (H.R.  3838) 
agree  to  amend  section  212  of  the  bill  to 
provide  that  any  amount  refunded  to  a  steel 
company  that  has  filed  a  bankruptcy  peti- 
tion in  1986  or  following  enactment  of  such 
bin,  and  which  Is  not  required,  or  Is  found 
not  to  be  required  to  continue  making 
health  Insurance  payments  to  Its  active  or 
retired  employees,  Including  employees  and 
retired  employees  of  subsidiaries  of  a  bank- 
rupt, including  employees  and  retired  em- 
ployees of  Republic  Reserve  Inc.,  be  dedicat- 
ed exclusively  for  the  continuation  of  those 
company-paid  health  insurance  costs  in 
effect  prior  to  the  filing  of  the  bankruptcy 
petition,  and  that  the  dedication  of  such  re- 
funds for  such  Insurance  costs  cannot  be 
overridden  by  the  determination  of  the 
trustee  in  bankruptcy  or  any  court  of  com- 
petent jurisdiction:  and 

(2)  that  the  dedication  of  refunds  referred 
to  in  paragraph  (1)  Is  contingent  on  the 
action  of  the  States  within  which  affected 
workers  reside  to  provide  sufficient  funds 
for  the  affected  workers  to  continue  to 
obUln  health  Insurance  sufficiently  equiva- 
lent to  that  provided  by  the  company  prior 
to  the  filing  of  the  bankruptcy  petition 
until  such  time  as  the  amount  provided  for 
In  section  212  Is  refunded  by  the  Federal 
Government,  and  that  such  funds  provided 
by  the  States  will  be  reimbursed  from  the 
amount  refunded  to  the  company  from  the 
Federal  Government. 


up  tomorrow.  So  I  do  not  see  much 
reason  to  stay  around  here  very  long, 
unless  somebody  has  additional  morn- 
ing business  or  unless  somebody  wants 
to  make  a  statement.  Then  I  would 
guess  we  will  recess  the  Senate  here 
very  soon  until  tomorrow,  and  tomor- 
row, hopefully,  will  be  a  better  day. 
Today  has  been  a  good  day  for  some, 
but  we  have  not  accomplished  a  great 
deal,  which  may  be  a  plus. 


ORDER  OP  PROCEDURE 

RECONCILIATION 

Mr.  DOLE.  Mr.  President,  first,  let 
me  correct  a  statement  made  earlier,  I 
guess  a  couple  of  times,  where  I  indi- 
cated, to  the  best  of  my  knowledge, 
that  Senator  Domenici  and  Senator 
Chiles  had  signed  off  on,  or  at  least 
sort  of  agreed  to,  a  modification.  I  un- 
derstand that  is  not  correct  insofar  as 
Senator  Chiles  is  concerned.  He  has 
not  yet  agreed  to  anything.  So  the 
Record  should  indicate  that,  and  I 
apologize  for  giving  less  than  accurate 
Information. 

GRAMM-RnDMAN 

I  would  also  indicate  that  we  are  not 
going  to  be  able  to  do  much  today,  be- 
cause the  modification  to  the  Gramm- 
Rudman  amendment  has  not  been 
agreed  to  by  some  of  the  key  players. 
They  are  working  on  it  this  afternoon. 

I  am  advised  that  it  would  not  be 
profitable,  I  guess  would  be  the  right 
word,  to  take  up  TV  in  the  Senate, 
since  we  have  an  agreement  to  take  it 


FORT  HAYS  STATE  UNIVERSITY 
STRIVES  FOR  EXCELLENCE 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  take  a  moment  to  offer  my  per- 
sonal congratulations  to  Fort  Hays 
State  University  in  Hays,  KS,  for  Its 
continuing  efforts  to  achieve  excel- 
lence in  education. 

Recently,  the  Kansas  Board  of  Re- 
gents selected  Fort  Hays  State  Univer- 
sity to  serve  as  the  home  of  our  State's 
summer  honors  academy.  One  hun- 
dred and  fifty  high  school  seniors,  who 
demonstrate  superior  academic 
achievement,  will  be  Invited  to  spend 
their  summer  next  year  at  Fort  Hays, 
studying  fields  of  special  interest  in 
preparation  for  their  college  studies. 

Also,  Fort  Hays  State  University  re- 
cently received  national  accreditation 
by  the  American  Speech-Language- 
Hearing  Association  for  its  communi- 
cations disorders  program. 

D  1450 

Accreditation  is  a  measure  of  qual- 
ity, and  generally,  schools  have  to 
make  changes  In  their  programs  to  be 
approved.  But  in  this  case,  the  associa- 
tion approved  Fort  Hays'  program  just 
the  way  the  university  designed  it. 

And  today.  I  am  pleased  to  announce 
that  an  exciting  and  unique  program 
designed  by  Fort  Hays  State  Universi- 
ty—a  college  studies  for  the  gifted  pro- 
gram—is under  consideration  by  the 
U.S.  Department  of  Education  for  spe- 
cial funding. 

More  than  60  various  proposals  were 
submitted  to  the  Department's  nation- 
al diffusion  network:  The  only  univer- 
sity program  to  be  coiisidered  for 
funding  is  the  Fort  Hays  program. 

Fort  Hays'  College  studies  for  the 
gifted  program  is  a  cooperative  effort 
involving  students,  parents,  school  dis- 
tricts, and  the  university,  which  pro- 
vides academic  opportunities  for  the 
gifted  precollege  student. 

Few  of  us  probably  know  that  gifted 
students— those  blessed  with  superior 
intelligence  and  academic  ability— find 
many  frustrations  in  the  normal  edu- 
cational experience.  As  many  as  one 
out  of  four  gifted  students  drop  out  of 
high  school  because  of  their  unique 
situation. 

It  is  the  hope  of  Fort  Hays  State 
University  to  replicate  their  program- 
offered  throughout  Kansas— on  a  na- 
tionwide   basis,   so   that   our   gifted 


July  28,  1986 


CONGRESSIONAL  RECORD— SENATE 


17836 


youth  reach  their  potential  to  become 
productive  members  of  our  society. 
Thus,  young  students  ranging  in  age 
from  10  to  18  years  of  age,  may  under- 
take some  types  of  college  education, 
helping  to  maintain  interest  in  fields 
of  study  more  challenging  to  their 
ability. 

At  Port  Hays  State  University,  the 
track  record  of  this  exceptional  ap- 
proach to  education  Is  an  unqualified 
success.  One  hundred  percent  of  the 
gifted  students  enrolled  in  the  pro- 
gram have  graduated  from  high  school 
and  entered  college. 

By  the  end  of  this  summer,  the  De- 
partment of  Education  will  make  its 
final  determination  regarding  funding 
of  the  program.  I  strongly  support 
such  funding,  and  am  hopeful  the  De- 
partment of  Education  will  give  its  ap- 
proval. But  win,  lose,  or  draw.  Fort 
Hays  State  University  has  made  tre- 
mendous contributions  in  the  field  of 
education  and  has  this  Senator's  sup- 
port for  its  efforts. 

I  commend  Dr.  Oerald  Tomanek, 
president  of  Fort  Hays  State  Universi- 
ty, for  the  leadership  he  id  providing. 
In  addition,  I  wish  to  thank  Kansas 
State  Representative  Sandy  Duncan 
for  his  work  at  the  State  level  in  sup- 
port of  the  gifted  students'  program. 
There  are,  of  course,  many  other  indi- 
viduals who  deserve  credit  as  well,  and 
while  it  is  not  possible  to  name  them 
all,  they  have  our  support  and  admira- 
tion. 

I  know  the  president  of  the  Fort 
Hays  State  University  very  well  and  he 
does  an  outstanding  Job.  I  am  certain 
there  will  be  other  outstanding  pro- 
grams that  will  come  forth  under  his 
leadership. 


D  1500 

ORAMM-RUDMAN 
MODIFICATION 

Mr.  EXON.  Mr.  President,  I  am  back 
on  the  floor  this  Monday  after  several 
days  last  week,  including  Thursday 
and  including  Friday,  and  concern 
whether  I  would  change  my  travel 
plans.  As  the  Chair  undoubtedly 
knows,  and  the  Senate  is  fully  aware, 
this  Senator  is  anxious  that  we  move 
ahead  in  an  expeditious  fashion  on  the 
matter  before  us,  generally  referred  to 
as  Gramm-Rudman  II,  which,  of 
course,  is  an  amendment  to  the  Presi- 
dent's request  that  once  again  we  in- 
crease the  debt  ceiling  of  the  United 
States  to  over  $2  trillion,  this  time  to 
approximately  $2.3  trillion. 

As  the  Chair  knows,  this  Senator 
has  offered  an  amendment  that  simply 
made  a  straightforward  request  that 
rather  than  attempting  to  go  ahead 
with  the  fixup  provision  provided  in 
Oramm-Rudman  II,  that  the  body  use 
the  fallback  provision  as  was  written 
into  the  original  Oramm-Rudman  pro- 
posal, which  was  placed  therein  as  a 
fallback  provision  in  case  the  Supreme 


Court  did  what  the  Supreme  Court 
did.  Of  course,  as  we  all  know,  that 
was  when  the  Supreme  Court  knocked 
out  the  so-called  sequestering  or  trig- 
gering mechanism  whereby  the  head 
of  the  General  Accounting  Office,  usu- 
ally referred  to  as  the  Comptroller 
General,  was  directed  in  the  original 
act  to  be  the  sequesterer,  or  to  drop 
the  guillotine  in  case  the  Congress  did 
not  move. 

It  has  been  this  Senator's  position 
that  rather  than  getting  ourselves 
back  into  that  situation  what  we 
should  do  is  simply  use  the  fallback 
procedures  that  the  authors  of  the 
original  Gramm-Rudman  proposal  as- 
sured us  would  be  there  to  make  the 
bill  operative.  I  say  it  is  there.  That 
part  was  not  knocked  out  by  the  Su- 
preme Court.  All  recognize  and  realize 
that  if  it  was  workable  in  the  original 
instance,  which  most  assume  it  was,  it 
would  be  workable  today.  Of  course,  I 
refer  to  the  fallback  provision. 

This  Senator  offered  last  week  an 
amendment  to  have  the  Senate  vote 
up  or  down  on  that  measure  as  a  prel- 
ude to  whether  we  should  get  our- 
selves into  a  new  possible  legal  quag- 
mire with  regard  to  attempting  to  fix 
up  the  objections,  the  serious  objec- 
tions, that  the  Supreme  Court  had  ba- 
sically with  regard  to  the  separation  of 
powers  issue. 

As  the  Chair  knows,  on  two  occa- 
sions when  this  Senator  from  Nebras- 
ka attempted  to  offer  that  clarifying 
amendment  to  get  a  sense  of  the 
Senate  as  to  whether  we  should  pro- 
ceed along  the  lines  that  some  Mem- 
bers of  the  Senate  are  proceeding  and 
have  now  locked  us  into  a  delaying  sit- 
uation, in  both  instances  when  the 
Senator  from  Nebraska  tried  to  offer 
that  amendment  and  called  for  an  up- 
or-down  vote,  he  was  blocked  by  par- 
liamentary procedures. 

On  Friday  last,  we  were  back  to  the 
situation  where  this  Senator  was  suc- 
cessful in  offering  the  amendment 
once  again,  but  then  an  amendment  In 
the  first  degree  and  an  amendment  in 
the  second  degree  were  once  again  of- 
fered by  the  main  proponents  of 
Gramm-Rudman-Hollings.  and  we  are 
back  in  the  same  position  we  were  in 
before,  accomplishing  nothing  but  pre- 
venting an  up-or-down  vote  on  the 
amendment  of  the  Senator  from  Ne- 
braska. 

As  I  understand  it,  that  is  still  the 
situation  that  we  are  in  now.  No 
amendment  could  be  voted  on  under 
the  present  parliamentary  situation. 
Until  that  is  broken  or  until  someone 
gives,  that  is  the  position  we  are  in 
now,  and  any  amendment  that  would 
be  offered  at  this  time  would  be 
blocked  from  a  yea  or  nay  vote.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

(Mr.  MATTINGLY  assumed  the 
chair.) 


Mr.  EXON.  Mr.  President,  that 
brings  me  back  to  the  same  message 
that  I  made  on  the  floor  time  and  time 
again  last  week,  and  I  am  here  repeat- 
ing it  again  today. 

Mr.  President,  my  good  friends  from 
Texas,  New  Hampshire,  and  South 
Carolina  have  asked  the  Congress  to 
investigate  the  unprecedented  powers 
in  the  Office  of  Management  and 
Budget  in  an  effort,  to  use  their  words, 
to  repair  the  Emergency  Deficit  Con- 
trol Act,  otherwise  known  as  the 
Griunm-Rudman-Hollings  law. 

Without  benefit  of  a  committee 
report  or  recommendation,  the  Senate 
is  again  being  asked  to  rush  to  Judg- 
ment on  a  matter  of  the  gravest  di- 
mensions. 

Incidentally,  once  again,  as  was  the 
case  last  year,  this  latest  leap  into  the 
unknown,  devoid  of  hearings  or  due 
consideration.  Is  tied  again  to  the 
latest  Presidential  request  to  further 
Increase  the  debt  ceiling  limit;  this 
time,  as  I  have  Just  said,  to  $2.3  tril- 
lion. 

I  urge  my  colleagues  to  reserve  Judg- 
ment on  the  various  Gramm-Rudman- 
Hollings  fixes.  There  is  no  need  to 
repair  the  Emergency  Deficit  Control 
Act.  The  anticipation  of  an  unfavor- 
able Supreme  Court  decision  was  well 
known  at  the  time  this  act  passed.  The 
Congress  in  Its  wisdom  included  a  fall- 
back mechanism  which  gave  the  Con- 
gress the  ability  to  vote  formal  spend- 
ing reductions  in  an  expedited 
manner,  should  that  happen. 

The  Congress  successfully  used  the 
fallback  mechanism  on  Thursday,  July 
17,  of  this  year.  There  were  no  at- 
tempts to  delay.  No  crying  and  gnash- 
ing of  teeth.  The  Congress  had  a  Job 
to  do  and  the  Congress  did  it,  Mr. 
President. 

I  have  offered  an  amendment  to  the 
debts  ceiling  bill  which  expresses  the 
sense  of  the  Senate  that  the  Congress 
should  utilize  the  existing  fallback 
provision  and  vote  on  specific  meas- 
ures to  reduce  the  deficit. 

This  is  a  curious  line  of  debate  that 
is  developing,  that  if  we  do  not  shake 
up  the  Government,  throw  the  budget 
keys  to  the  Office  of  Management  and 
Budget,  that  we  are  against  deficit  re- 
duction. I  would  say  that  the  evidence 
is  quite  clear,  Mr.  President,  to  the 
contrary.  No  agency  of  the  Federal 
Government  has  a  worse  record  for 
fiscal  responsibility  than  OMB, 
except,  perhaps,  the  Department  of 
Defense.  The  latest  Director  of  OMB 
made  his  fortune  revealing  how  he 
misled  the  President,  the  Congress, 
and  the  American  people  on  the  mag- 
nitude of  the  deficit  and  the  health  of 
the  economy. 

Of  course.  Mr.  President,  I  am  refer- 
ring to  the  now  famous  named  book 
called  "The  Triumph  of  Politics.  Why 
the  Reagan   Revolution   Failed."   by 
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Reports  also  indicate  that  the  cur- 
rent Director  is  prepared  to  utilize  var- 
ious accounting  devices  to  play  with 
the  deficit  figures  to  get  the  adminis- 
tration and  Congress  simply  through 
the  next  election  in  November  of  this 
year.  Last  year.  Congress  was  unwill- 
ing to  turn  the  awesome  sequestering 
authority  over  to  the  Office  of  Man- 
agement and  Budget.  Even  the  district 
court  and  the  U.S.  Supreme  Court  rec- 
ognized that  fact  in  their  recent  opin- 
ion. Justice  Burger  quoted  the  district 
court  decision  in  the  Bowsher  versus 
Synar  case  and  noted  that: 

The  grant  of  authority  to  the  Comptroller 
General  was  a  carefully  considered  protec- 
tion against  what  the  House  conceived  to  be 
the  pro-executive  bias  of  the  OMB.  It  is 
doubtful  that  the  automatic  deficit  reduc- 
tion process  would  have  passed  without 
such  protection.  .  .  . 

Mr.  President,  the  Court  was  right.  I 
remember  vividly  the  debate  of  last 
fall  suid  the  repeated  assurances  that 
the  General  Accounting  Office  was 
nonpolitical  and  would  act  as  a  buffer 
to  the  policies  of  the  Office  of  Man- 
agement and  Budget.  I  ask  my  col- 
leagues, what  has  changed,  that  it 
would  possibly  consider  making  the 
move  back  to  trusting  OMB  when  it 
was  clearly  indicated  last  fall  that  we 
did  not?  Why  do  we  now? 

I  referred  earlier,  Mr.  President,  to 
the  fact  that  the  Director  before  last 
of  the  OMB  has  written  a  multi-mil- 
lion-dollar book  telling  us  how  we  were 
tricked  and  how  we  were  fooled.  As  I 
just  said,  the  present  Director  of  OMB 
presented  us  a  budget,  through  the 
President,  that  was  obviously  at  least 
$16  billion,  if  not  more,  out  of  bounds. 

Some  Members  think  that  you  can 
tie  the  hands  of  OMB  once  you  dele- 
gate the  authority  to  them  to  seques- 
ter. Justice  Burger  further  wrote  in 
the  Bowsher  opinion  that,  quoting 
from  the  Court  once  again: 

The  Constitution  does  not  contemplate  an 
active  role  for  Congress  in  the  supervision 
of  officers  charged  with  the  execution  of 
the  laws  it  enacts. 

I  simply  say  that  once  we  give  away 
the  power,  any  power,  we  have  little 
opportunity  to  control  the  politics  or 
policies  of  the  Office  of  Management 
and  Budget. 

My  good  friends,  the  supporters  of 
this  Gramm-Rudman  II  proposal, 
speak  of  establishing  a  process  which 
brings  certainty  to  deficit  reduction.  It 
seems  that  the  proponents  of  the  son 
of  Gramm-Rudman-Hollings  are  seek- 
ing the  most  uncertain  path  possible. 

There  is  no  guarantee  that  OMB 
can.  through  the  suggested  fix,  cure 
the  constitutional  deficiencies  of  the 
automatic  sequester  provisions  of  the 
Emergency  Deficit  Control  Act. 

Before  voting,  each  Member  should 
consider  that  the  Supreme  Court  has 
acted  and  has  not  told  us  in  their  deci- 
sion to  strike  the  automatic  sequester 
provisions     of     Gramm-Rudman-Hol- 


lings. Chief  Justice  Burger's  majority 
opinion  almost  exclusively  dealt  with 
the  role  of  the  General  Accounting 
Office.  It  did  not  reach  out  with  finali- 
ty on  the  ability  of  Congress  to  dele- 
gate such  a  massive  amount  of  its  au- 
thority to  another  agency  of  the  Fed- 
eral Government. 

In  this  case,  Mr.  President,  I  think 
we  are  further  faulted  In  that  we  are 
trying  this  Gramm-Rudman  II  fix  by 
delegating  authority  that  I  firmly  be- 
lieve Is  the  responsibility  of  the  Con- 
gress and  the  President  over  to  some 
nameless,  faceless,  nonelected  bureau- 
crat. I  suspect  that  the  Founding  Fa- 
thers would  have  shuddered  indeed  If 
they  ever  thought  that  the  Congress 
of  the  United  States  and  the  President 
of  the  United  States— whoever  they 
might  be— would  make  such  a  move 
that  I  think  is  not  only  unprecedented 
but  extremely  unwise. 

Mr.  President,  I  quote  again  from 
the  majority  opinion  of  the  Supreme 
Court  in  Bowsher  versus  Synar: 

Because  we  conclude  that  the  Comptroller 
General,  as  an  officer  removable  by  Con- 
gress, may  not  exercise  the  powers  con- 
ferred upon  him  by  the  act,  we  have  no  oc- 
casion for  considering  appellees'  other  chal- 
lenges to  the  act.  including  their  argument 
that  the  assignment  of  powers  to  the  Comp- 
troller General  in  section  251  violated  the 
delegation  doctrine. 

Mr.  President,  the  Chief  Justice's 
opinion  was  stayed  for  60  days,  in  the 
Court's  words,  "to  permit  Congress  to 
Implement  the  fallback  provisions." 

Let  me  repeat  that:  The  Chief  Jus- 
tice's opinion  that  was  interpreted  for 
us,  the  decision  of  the  U.S.  Supreme 
Court,  said,  to  quote  again:  "To  permit 
Congress  to  implement  the  fallback 
provisions." 

The  Court  did  not  say,  "You  can  im- 
plement something  else;  you  can  have 
a  fixup  mechanism  that  Is  not  spelled 
out  in  the  original  act." 

They  told  us,  Mr.  President,  that 
they  are  giving  us  60  days  to  permit 
Congress  to  implement  the  fallback 
provision. 

D  1520 

The  question  that  this  Senator  con- 
tinues to  ask— and  I  hope  that  my  col- 
leagues will  begin  to  ask  themselves— 
is  why  do  we  not  rely  on  that?  Why  do 
we  not  go  ahead  and  use  the  fallback 
provision  as  It  was  clearly  indicated 
that  we  would  when  the  act  passed. 
And  now  I  think  that  is  even  more 
clear,  since  the  Supreme  Court  has 
said  you  have  a  fixup  mechanism  al- 
ready in  the  bill;  we  are  going  to  give 
you  60  days  to  work  it  out. 

The  concurring  opinion  of  Justice 
Stevens  is  even  more  explicit  In  noting 
that— 

If  the  legislative  branch  decides  to  act 
with  conclusive  effect  it  must  do  so  through 
a  process  akin  to  that  specified  in  the  fall- 
back provision— through  enactment  of  both 
Houses  and  presentment  to  the  President. 
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I  am  not  an  attorney,  but  it  seems 
pretty  obvious  that  the  Supreme 
Court  is  sending  the  Congress  a  strong 
and  a  very  clear  signal.  If  the  Congress 
constructs  another  device  to  shuffle 
its  responsibility  to  another  agency  of 
the  Government,  I  guarantee  that  the 
scheme  will  once  again  be  challenged 
in  court  and  uncertainty  will  once 
again  be  the  watchword  of  deficit  re- 
duction. 

Mr.  President,  if  we  are  concerned, 
as  most  Members  of  this  body  seem  to 
be.  about  the  deficit  continuing  to 
remain  out  of  control,  why  do  we  not 
have  the  courage  to  make  the  reduc- 
tions that  must  be  made,  to  meet  the 
dictates  of  Gramm-Rudman.  as  diffi- 
cult as  that  is  going  to  be.  and  not  run 
the  risk  of  passing  a  bill  that  might 
find  us  before  the  Supreme  Court  once 
again?  And  if  that  happens,  I  suspect 
it  is  very  likely  that  the  60  days  which 
the  Court  gave  us  will  run  out  before  a 
decision  is  made. 

What  I  am  saying.  Mr.  President,  is 
that  if  we  are  as  concerned  about  the 
deficit  reduction  as  pleas  from  this 
floor  have  indicated,  then  why  do  we 
not  get  to  work  on  the  problem?  Why 
did  we  delay  action  all  last  week  and 
again  so  far  this  week?  Tomorrow  is 
the  earliest  time,  as  I  understand  it, 
we  could  possibly  have  a  resolution  of 
this  problem,  if  we  have  it  then. 

I  urge  my  colleagues  to  reject  efforts 
to  further  reorganize  the  budget  proc- 
ess and  the  Federal  Government  Just 
because  it  is  desired  by  three  or  our 
more  notable  members  of  this  body.  A 
vote  for  or  against  granting  the  OMB 
sequestration  power  is  not  a  vote  for 
or  against  deficit  spending.  Rather. 
Mr.  President,  it  is  a  vote  for  or 
against  accepting  responsibility  which 
is  rightfully  that  of  the  Congress  and 
the  President  of  the  United  States, 
elected  officials  who  can,  should  be. 
and  are  held  accountable  by  the 
public. 

One  Member  told  the  Senate  that 
the  Gramm-Rudman-Hollings  "auto- 
mobile" has  a  flat  tire.  The  Supreme 
Court  did  not  give  Oramm-Rudman- 
Hollings  a  flat  tire;  it  simply  said  it 
needs  a  constitutional  driver.  I  suggest 
that  the  Congress  should  drive  the 
machine  of  deficit  reduction,  not  a 
faceless,  nonelected  member  of  this  or 
any  future  administration. 

The  discipline  of  Gramm-Rudman- 
Hollings  survived  the  Supreme  Court 
decision.  That  is  clear.  Left  in  place  is 
a  workable  and  proven  device  which 
gives  the  Congress  the  responsibility 
and  ability  to  reduce  the  deficit.  Let  us 
leave  well  enough  alone  and  muster 
the  courage  to  reduce  the  deficit 
which  is  our  responsibility.  Let  us  not 
concoct  another  Frankenstein  monster 
that  could  lead  us  back  into  court  and 
further  needless  delay  in  doing  our 
Job. 


ANDREW  HAMPSTEN-BEST 

NEWCOMER       IN       TOUR       DE 
FRANCE 

Mr.  ANDREWS.  Mr.  President,  I  rise 
today  to  recognize  the  achievements 
of  a  fellow  North  Dakotan,  Andrew 
Hampsten  of  Grand  Forks,  who,  this 
weekend,  in  his  first  Tour  de  France 
bicycle  race,  finished  in  fourth  place 
and  was  named  best  newcomer  in  the 
race. 

Fourth  place  in  a  race  like  the  Tour 
de  France  is  an  outstanding  achieve- 
ment for  any  cyclist.  It  is  all  the  more 
outstanding  since  this  was  Andy's  first 
attempt  in  this  tortuous  race  through 
the  mountains  and  countryside  of 
France. 

Admittedly,  Andy  was  not  the  big- 
gest or  strongest  racer  in  the  Tour  de 
France,  but  his  personal  desire  to  suc- 
ceed and  his  special  mountain  climb- 
ing skills,  which  have  earned  him  the 
nickname  "Mountain  Goat"  from 
fellow  racers,  brought  him  so  close  to 
the  ultimate  achievement  in  his  very 
first  attempt  in  the  world's  premier 
cycling  event. 

Andy's  accomplishments  stand  as  an 
inspiration  and  example  for  all  of  us. 
Cycle  racing  is  both  a  team  and  an  in- 
dividual sport.  Andy's  efforts  as  a 
member  of  the  La  Vie  Claire  team 
helped  make  it  possible  for  fellow 
American  Greg  LeMond  and  French- 
man Bernard  Hinault  to  finish  first 
and  second  in  the  Tour  de  France.  His 
individual  effort  to  persevere  to  the 
end  is  still  more  remarkable  when  one 
realizes  that  nearly  half  the  racers 
that  started  the  Tour  de  France  were 
unable  to  finish  the  gruelling  23-day, 
2.500-mile  race. 

The  qualities  of  team  player  and  in- 
dividual achievement  are  qualities  in 
which  Americans  take  great  pride. 
They  are  the  qualities  that  Andy 
Hampsten  has  displayed  for  all  the 
world  to  see.  We.  in  North  Dakota,  are 
proud  to  claim  Andy  as  one  of  our 
own. 


AVIATION  SAFETY 

Mr.  BYRD.  Mr.  President,  on  May 
21. 1  spoke  in  the  Senate  about  an  inci- 
dent which  occurred  on  May  17.  in- 
volving a  U.S.  Air  DC-9.  and  an  Ameri- 
can Airlines  727  Jet.  The  two  planes 
had  been  cleared  by  a  controller  to 
take  off  at  the  same  time  from  inter- 
secting runways  at  Chicago's  O'Hare 
Airport.  The  224  people  on  board  the 
two  aircraft  came  frightfully  close  to 
death  or  injury  in  what  could  have 
been  a  catastrophic  collision. 

In  response  to  my  floor  statement,  I 
received  a  letter  from  FAA  Adminis- 
trator, Mr.  Donald  Engen,  regarding 
my  comments.  His  letter,  dated  June  3, 
conceded  that  the  Incident  involved  an 
"operational  error"  on  the  part  of  an 
air  traffic  controller.  After  making  the 
concession,  which  in  itself  Is  cause  for 
concern.  Mr.  Engen  went  on  to  say 


that  "while  news  clips  are  eye  catch- 
ing, they  frequently  don't  represent 
what  actually  occurs." 

In  addition.  Mr.  Engen  suggested 
that  "there  appears  to  be  a  mixing  of 
fact  and  near-fact  in  your  statement 
and  the  clippings."  Mr.  Engen  did  not 
identify  where  my  statement  or  the 
accompaylng  clippings  contained 
"near  facts."  He  said  he  would  be 
"pleased  to  provide  me  with  the  facts." 
However,  nowhere  in  his  letter  did  he 
do  so.  and  at  no  time  since  has  he  at- 
tempted to  do  so. 

D  1530 

The  mails  are  still  running.  Mr. 
President,  although  they  are  some- 
times delayed.  I  would  be  happy  to 
hear  from  Mr.  Engen.  if  he  wishes  to 
clarify  the  facts,  to  state  what  the 
"near  facts"  were  in  both  the  clippings 
and  in  my  letter. 

Mr.  President,  in  the  Thursday,  July 
24,  edition  of  the  Washington  Post, 
there  is  a  story  with  the  headline 
"U.S.  May  Limit  Flights  at  Chicago 
Airport."  According  to  the  Post  story, 
in  this  instance,  the  National  Trans- 
portation Safety  Board  has  been  Inves- 
tigating the  unusually  high  number  of 
near  collisions  at  Chicago's  O'Hare 
Airport. 

The  Post  story  noted  that  this  year 
there  have  been  14  such  incidents. 
Only  two  of  which  have  been  publi- 
cized. The  story  pointed  out  that 
NTSB  investigators  'are  so  concerned 
that  they  are  considering  a  formal  rec- 
ommendation to  restrict  flights  at  the 
world's  busiest  airport  until  more  Fed- 
eral Aviation  Administration  control- 
lers become  available." 

The  July  24  Post  story  also  included 
a  reported  comment  by  FAA  Adminis- 
trator. Donald  Engen,  regarding  the 
situation  at  O'Hare:  "Chicago  O'Hare 
is  nothing  more  than  a  very  busy  air- 
port •  •  •  I'm  not  concerned  that  we 
have  a  big  problem  at  O'Hare."  Mr. 
President,  we  have  heard  such  com- 
ments from  Mr.  Engen  before. 

With  all  due  respects  to  Mr.  Engen,  I 
think  that  such  a  comment  appears  to 
be  cavalier;  and  I  must  add  that,  while 
Mr.  Engen  may  not  be  concerned  that 
we  have  a  big  problem  at  O'Hare,  I  am 
sure  that  air  travelers  in  and  out  of 
O'Hare  should  certainly  be  concerned. 

I  fear  that  the  repetition  of  near- 
misses  at  O'Hare  confirms  the  con- 
cerns reflected  in  my  May  21  state- 
ment. Perhaps  the  repetition  of  events 
such  as  those  addressed  in  the  Post  ar- 
ticle a  few  days  ago  also  explains  why 
Mr.  Engen  has  not  yet  presented  to  me 
or,  so  far  as  I  am  aware,  to  any  others 
in  Congress  the  facts  that  would  dispel 
our  concerns. 

Mr.  President,  the  more  recent  Post 
story  clearly  indicated  that,  although 
Mr.  Engen  may  not  be  concerned,  the 
NTSB  is  concerned  about  the  situation 
at  O'Hare  Airport.  If  the  story  is  accu- 
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is  to  be  commended  for  its 

on  behalf  of  aviation  safety. 

regard,    I    hope   that   the 
will  soon  confirm  the  nomina- 
Mr.  James  Burnett  to  serve 
the  Chairman  of  the  National 
Safety  Board.  Under 
leadership,  the  NTSB  has  been  at 
forefront  of  safety  issues,  and  he 
st'ongly  indicated  his  deep  con- 
rbout    aviation   safety.    I    have 
I  eason  to  believe  that  that  con- 
continue  to  be  a  most  effec- 
advocate  of  aviation  safety,  which 
niatter  that  concerns  all  Ameri- 
ny. 
^resident,  I  ask  unanimous  con- 
have  printed  in  the  Record  the 
Washington  Post  article;  Mr. 
May  30  letter  addressed  to 
which   I   have   referred:   the 
Post  and  New  York  Times 
which  were  the  subject  of  my 
statement  on  the  floor;  togeth- 
my  earlier  floor  statement, 
being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows: 
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[Prom  the  Washington  Post,  July  24,  1986] 
U.9.  May  Limit  Puohts  at  Chicago 
Airport 
(By  Douglas  B.  Peaver) 
unusually  high  number  of  near  coUi- 
Chicago's  O'Hare  International  Air- 
spurred  a  National  Transportation 
3oard  investigation, 
specialists,  who  recently  returned 
OfHare,  are  so  concerned  that  they  are 
a  formal  recommendation  to  re- 
(Rights  at  the  world's  busiest  airport 
Pederal  Aviation  Administration 
become  available,  sources  said. 
So  far  this  year,  there  have  been  14  close 
calls  a    O'Hare.  only  two  of  which  have 
been  pjblicized.  Most  of  the  incidents  in- 
volve CI  introller  errors,  the  sources  said. 
"There  are  just  too  many  planes  there 
'  one  source  said.  June  traffic  at 
set  a  record  and  was  26  percent 
than  in  June  1985.  The  PAA  has 
fully  qualified  air  traffic  controllers 
O'Hare  tower,  although  the  author- 
s^ength    is   94.    In   addition,   several 
have  authority  to  direct  airplanes 
blocks  of  airspace  before  complet- 
instruction. 
Administrator  Donald  D.  Engen  said 
li  iterview  Tuesday: 

a  lything.  what's  going  on  out  there  is 
increased  volume  has  increased  the 
infractions,  and  that's  probably 
a  dik-ect-line  relationship  .  .  .  Chicago 
0'Har«  is  nothing  more  than  a  very  busy 
airport  We're  dealing  with  that.  I'm  not 
concerted  that  we  have  a  big  problem  at 


O'Har*    ' 

The  problems  at  O'Hare  come  amid  in- 
creasirg  concern  on  Capitol  Hill  that  the 
PAA  is  not  rebuilding  the  air  traffic  control 
system  quickly  enough  after  a  controllers' 
strike  i  ive  years  ago. 

Rep.  Guy  V.  Molinari  (R-N.Y.).  who  has 
been  e  ipecially  critical  of  the  PAA.  has  sig- 
nificant support  for  rehiring  some  of  the 


11.400  controllers  fired  by  President 
Reagan.  The  House  will  vote  on  that  as  an 
amendment  to  a  transportation  appropria- 
tions bill  that  could  reach  the  floor  today. 

The  sources  said  the  14  Incidents,  known 
in  PAA  Jargon  as  "operational  errors. "  are 
far  more  than  usually  occur  in  six-month 
periods  at  O'Hare  or  similarly  busy  airports. 
Including  those  at  New  York.  Los  Angeles 
and  Atlanta. 

In  the  most  recent  unpublicized  incident, 
a  Western  Airlines  Jet  was  directed  to  take 
off  July  2  on  a  northwest  runway,  then  turn 
west.  A  United  Air  Lines  Jet  was  directed  to 
take  off  on  a  westbound  runway  and  turn 
slightly  north.  Visibility  was  severely  limit- 
ed by  fog  and  clouds. 

The  planes  received  their  instructions 
from  different  controllers,  who  did  not  co- 
ordinate the  takeoffs.  As  the  jetliners 
headed  toward  each  other,  they  were  picked 
up  on  radar  in  the  darkened  room  beneath 
the  O'Hare  tower  and  a  computerized  "con- 
flict alert"  warned  a  controller. 

The  controller  really  had  to  "pry  em 
apart "  with  hastily  radioed  instructions,  a 
source  said.  The  official  estimate  was  that 
the  two  planes  were  converging  and  came  as 
close  as  a  half  mile  horizontally  and  400  feet 
vertically.  PAA  regulations  require  a  mini- 
mum of  three  miles  and  1.000  feet. 

In  another  recent  incident.  United  and  Air 
Wisconsin  Jets  came  within  a  mile  of  each 
other  after  taking  off. 

In  May.  there  were  two  near  collisions  on 
the  runways  at  O'Hare.  prompting  the 
safety  board  to  recommend  that  two  coordi- 
nators be  added  to  assist  controllers.  One 
was  added. 

Pederal  Aviation  Administration. 

Washington,  DC,  May  30.  1986. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Byrd:  I  noted  your  interest 
in  the  operational  error  which  occurred  at 
Chicago  O'Hare  between  two  aircraft  on 
takeoff,  and  the  fact  that  you  had  placed  in 
the  Congressional  Record  several  news  clips. 
It  is  true  that  the  PAA  air  traffic  controller 
failed  to  keep  the  required  separation  in 
that  incident.  However,  while  news  clips  are 
eyecatching,  they  frequently  don't  repre- 
sent what  actually  occurs. 

There  appears  to  be  a  mixing  of  fact  and 
near-fact  in  your  statement  and  the  clip- 
pings. I  would  be  pleased  to  provide  you  the 
details  of  what  occurred  at  O'Hare  and  what 
is  occurring  nationwide  in  our  continuing 
successful  effort  to  provide  the  safest  avia- 
tion system  in  the  world. 

Very  briefly,  the  number  of  "near"  acci- 
dents in  aviation  has  historically  been  a 
function  of  air  traffic  volume.  We  have 
managed  to  reduce  aviation  accidents 
through  strong  PAA  management  and  regu- 
latory action.  This  is  one  of  the  strengths  of 
the  PAA.  Prom  my  viewpoint— working 
daily  with  every  aviation  incident  that 
occurs  in  the  United  States— there  has  been 
an  increase  in  aviation  safety,  not  a  de- 
crease. 

I  know  of  your  interest  in  this  matter  and 
would  be  pleased  to  provide  you  with  the 
facts.  We  have  a  good  story  to  tell.  I  am  pro- 
viding Senator  Kassebaum  a  copy  of  this 
letter 

Sincerely, 

Donald  D.  Engen. 

Administrator. 


Near  Collision  at  Chicago  O'Hare  Airport 

Mr.  Byrd.  Mr.  President,  this  past  Satur- 
day. May  17,  a  USAIR  DC-9  and  an  Ameri- 
can Airlines  Boeing  727  came  very  close  to  a 
disastrous  collision  at  Chicago's  O'Hare 
International  Airport.  The  two  airliners 
were  carrying  a  total  of  224  passengers  and 
crew. 

According  to  a  report  which  appeared  In 
Monday's  New  York  Times,  the  USAIR  DC- 
9.  bound  for  Pittsburgh,  was  taking  off  at 
the  same  time  as  the  American  Airlines  727. 
which  was  bound  for  Oklahoma  City.  The 
two  airliners  were  on  separate,  but  Inter- 
secting, runways.  As  the  two  aircraft  were 
taking  off.  heading  toward  the  Intersection 
of  the  two  runways,  the  USAIR  pilot  saw 
the  American  Airlines  jet  heading  toward 
him  on  the  other  runway.  He  managed  to 
pull  his  plane  off  the  ground  at  slower  than 
normal  speed  and  avoided  a  collision— a  col- 
lision which  would  have  surely  been  disas- 
trous. 

According  to  the  PAA.  there  were  a  total 
of  420  operational  errors  reported  at  airport 
air  traffic  control  towers  in  1985. 

The  incident  has  been  declared  an  "oper- 
ational error "  by  the  PAA,  although  some 
sources  quoted  In  the  Times  story  character- 
ized it  as  a  "very  close  call. "  This  most 
recent  "operational  error"  is  attributed  to 
an  air  traffic  controller  who  failed  to  ensure 
that  the  two  aircraft  were  in  compliance 
with  PAA  rules  governing  the  safe  separa- 
tion of  aircraft. 

In  a  report  on  the  incident  at  Chicago's 
O'Hare  in  Monday's  Washington  Post,  the 
air  traffic  controller  to  whom  the  error  has 
been  attributed  "had  his  hands  full"  rerout- 
ing other  traffic  because  of  rain  and  fog 
when  the  incident  occurred. 

Mr.  President,  this  is  but  the  latest  In  a 
number  of  similar  incidents  In  which  com- 
mercial passenger  aircraft  narrowly  have 
averted  a  disastrous  encounter.  In  the  past  2 
years,  according  to  a  recent  NTSB  report  of 
the  results  of  Its  Investigation  of  26  such  in- 
cidents, "the  number  of  near-collision 
ground  Incidents  has  Increased  significant- 
ly."  Unfortunately,  the  NTSB  polnU  out. 
the  magnitude  of  this  problem  Is  difficult  to 
determine  because  of  incomplete  reporting 
and  lack  of  PAA  followup  Investigations. 

The  NTSB  report  notes  that  the  PAA  has 
taken  steps  to  halt  such  incidents,  and  that 
those  measures  may  prove  effective.  Howev- 
er, the  NTSB  warns  that  many  of  the  PAA's 
efforts  may  be  "questionable  unless  some  of 
the  basic  ATC  [air  traffic  control]  problems 
Involving  adequacy  of  controller  training, 
coordination  in  the  tower,  and  supervision 
are  resolved.  "Until  these  problems  are  ade- 
quately addressed, "  the  NTSB  warns,  "con- 
trollers will  continue  to  forget  aircraft, 
there  will  be  continued  breakdowns  In  co- 
ordination in  the  tower,  and  supervisors  will 
not  be  free  to  monitor  performance  of  con- 
trollers or  assist  controllers." 

Mr.  President,  this  latest  incident  at 
O'Hare  Airport  Is  a  grim  reminder  that  de- 
spite the  assurances  of  some,  aviation  safety 
is  confronted  by  serious  problems  which 
must  be  addressed  if  the  Nation  is  to  avoid  a 
repeat  of  1985— the  worst  year  since  1977 
for  U.S.  air  carrier  operations  in  terms  of 
the  number  of  fatalities. 

I  have  Introduced  legislation.  S.  2417,  the 
Aviation  Safety  Commission  Act,  as  a  first 
step  In  addressing  some  of  these  problems.  I 
was  gratified  that  the  distinguished  chair- 
man of  the  Aviation  Subcommittee  of  the 
Senate  Committee  on  Commerce.  Science, 
and   Transportation,    Senator   Kassebaum, 
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asked  to  be  added  as  a  cosponsor  of  this  leg- 
islation, and  that  she  announced  she  would 
schedule  aviation  safety  hearings  in  her 
subcommittee  in  July. 

I  urge  my  colleagues  in  the  Senate  to  Join 
as  cosponsors  of  this  legislation,  which  was 
offered  by  me  on  behalf  of  Senators  Hot- 
LINGS,  Ford,  Rockefeller,  and  others  In  a 
bipartisan  effort  to  begin  the  enormous  task 
of  addressing  the  many  difficult  Issues  asso- 
ciated with  aviation  safety.  Senators  on 
both  sides  of  the  aisle,  including  Senator 
Mark  Andrews  and  others,  are  joining  as 
cosponsors,  have  already  joined,  or  are  con- 
templating joining.  I  shall  work  with  my 
colleagues  to  ensure  that  the  Senate  will  act 
expeditiously  to  enact  this  important  legis- 
lation before  we  adjourn  for  the  August 
recess. 

Mr.  President,  I  ask  unanimous  consent 
that  articles  from  the  New  York  Times,  and 
the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  In  the  Record,  as 
follows: 

[Prom  the  New  York  Times.  May  1.  1986) 

U.S.  Board  Studies  Chicago  Airliner 

Incident 

(By  Richard  Witkin) 

The  National  Transportation  Safety 
Board  said  yesterday  that  It  was  Investigat- 
ing the  report  of  a  near-collision  of  two  air- 
liners taking  off  on  intersecting  runways  in 
Chicago  Saturday. 

The  pilot  of  one  plane,  a  USAIR  DC-9. 
pulled  his  craft  off  the  ground  prematurely, 
at  slower  than  normal  speed,  to  avoid  hit- 
ting the  other  plane,  an  American  Airlines 
Boeing  727,  Government  and  airlines 
spokesmen  said. 

It  was  not  immediately  clear  how  high  the 
DC-9  was  when  it  crossed  the  path  of  the 
727,  which  was  apparently  still  on  the 
grourtd.  But  several  sources  termed  the  inci- 
dent a  "very  close  call." 

The  two  planes  were  carrying  a  total  of 
212  passengers  and  12  crew  members. 
"operational  error,"  f.a.a.  says 

Morton  Edelstein,  spokesman  for  the  Fed- 
eral Aviation  Administration  in  Chicago, 
said  the  Incident  had  been  declared  an 
"operational  error"  by  officials  In  the  tower 
at  O'Hare  International  Airport.  This  was 
Implicit  acknowledgement  that  a  mistake 
had  been  made  by  one  or  more  alr-traffic 
controllers  in  allowing  two  airliners  to  be 
given  takeoff  clearances  that  failed  to 
insure  compliance  with  rules  on  safe  separa- 
tion. 

The  Incident  occurred  as  critics  in  Con- 
gress, other  agencies  and  the  private  sector 
were  questioning  the  adequacy  of  F.A.A.  su- 
pervision of  air  safety,  not  only  in  the  area 
of  air-traffic  control  but  also  in  aircraft 
maintenance  and  security  against  terrorism. 

Last  week,  the  safety  board  voiced  new 
concerns  about  the  kind  of  near-collision 
that  happened  Saturday  in  Chicago,  and  ex- 
panded on  earlier  recommendations  for  re- 
medial measures  by  the  aviation  agency. 

The  report  was  based  on  a  10-month  study 
of  the  26  most  serious  such  Incidents  last 
year.  Among  other  things,  the  report  called 
for  creation  of  a  special  team  to  develop 
memory  aids  for  controllers,  and  Improve- 
ment In  airport  "signs,  markings  and  proce- 
dures." 

The  safety  board  inquiry  will  seek  to  de- 
termine why  conflicting  instructions  might 
have  been  given  to  the  two  crews,  and 
whether  tower  supervisors  should  have 
caught  any  errors. 


A  board  spokesman,  William  Bush,  said  an 
Investigator  In  Chicago  had  taken  steps  to 
Impound  tapes  of  tower-to-cockpIt  conversa- 
tions. 

The  F.A.A.  said  the  controller  who  had 
handled  both  planes  had  been  relieved  of 
his  duties,  which  Is  routine  In  significant  op- 
erating errors. 

Mr.  Edelstein  said  that  the  normal  com- 
plement of  controllers  was  on  duty  at  the 
time,  just  after  10  A.M.  In  Chicago.  He  said, 
too,  that  the  clearances  had  been  given 
about  15  seconds  apart  and  that  the  control- 
ler had  been  assigned  the  extra  responsibil- 
ity of  radioing  revised  routings  to  some 
places  because  of  bad  weather. 

THE  RUNWAYS  INTERSECTED 

This  is  what  is  known  about  the  incident 
from  official  sources: 

The  twin-jet  DC-9.  headed  for  Pittsburgh 
with  110  passengers  and  a  crew  of  five,  was 
taking  off  on  Runway  41,  the  most  westerly 
of  three  Chicago  runways  that  are  headed 
40  degrees  to  the  northeast. 

The  three-engine  American  727.  with  102 
passengers  and  a  crew  of  seven,  bound  for 
Oklahoma  City,  took  off  on  Runway  32R, 
the  most  easterly  of  three  runways  headed 
320  degrees  to  the  northwest. 

The  intersection  Is  halfway  down  the  two 
runways.  Use  of  intersecting  instead  of  par- 
allel runways  is  routine,  officials  said,  and 
depends  on  such  factors  as  traffic  density, 
weather,  noise,  rules,  and  landing  patterns. 

The  USAir  co-pilot  saw  the  other  plane 
heading  toward  his  from  the  right,  and  his 
DC-9  was  hauled  Into  the  air  at  a  speed 
below  normal.  The  USAir  crew  waited  until 
they  arrived  in  Pittsburgh  to  tell  the  F.A.A. 
what  had  happened.  The  American  crew 
learned  of  the  near-collision  only  after 
reaching  Oklahoma  City. 

(Prom  the  Washington  Post,  May  19,  19861 
Air  Controller  "Had  H.xnds  Full" 

Chicago.— An  air  traffic  controller  over- 
seeing takeoffs  of  two  jets  that  nearly  col- 
lided at  O'Hare  International  Airport  Satur- 
day had  his  hands  full"  rerouting  other 
traffic  because  of  rain  and  fog  when  the  in- 
cident occurred,  authorities  said. 

A  USAir  jet  carrying  110  passengers  had 
to  make  a  sudden,  early  takeoff  to  avoid  an 
airliner  that  crossed  its  path  on  a  runway. 

"We  don't  know  if  the  controller  cleared 
them  at  the  wrong  time,  or  If  one  of  the 
pilots  waited  on  the  runway  too  long  after 
he  was  cleared,"  Federal  Aviation  Adminis- 
tration spokesman  Mort  Edelstein  said. 

Mr.  EXON.  Mr.  President,  the  Sena- 
tor from  Nebraska  will  return  to  the 
lively  debate  that  is  taking  place  on 
the  floor  of  the  Senate  with  regard  to 
Gramm-Rudman-Hollings  II  in  a 
moment. 

We  have  had  some  intervening  busi- 
ness which  is  important— that  an- 
nouncement by  the  Senator  from 
North  Dakota  about  the  significant 
achievement  of  one  of  his  constituents 
over  the  weekend  and  the  tremendous- 
ly important  matter  just  brought  up 
by  my  friend  and  colleague,  our  distin- 
guished minority  leader. 

The  minority  leader  knows  that  I 
serve  on  the  Commerce  Committee, 
the  committee  of  jurisdiction,  and  I 
am  the  ranking  minority  member  on 
the  Aviation  Subcommittee.  I  thank 
him  not  only  for  his  timely  remarks 
this  afternoon  but  also  for  introducing 


a  tremendously  significant  piece  of 
legislation,  backed  up  by  expert  testi- 
mony that  the  Senator  from  West  Vir- 
ginia gave  to  the  Subcommittee  on 
Aviation  last  week. 

This  Senator,  within  the  hour,  re- 
turned to  Washington,  DC.  on  a  flight 
through  O'Hare  Airport.  I  went  home 
later  than  anticipated  Friday  evening, 
through  O'Hare  International  Airport; 
and  I  think  I  share  the  concerns  of  the 
Senator  from  West  Virginia  and 
others  who  gave  significant  testimony 
last  week  that  Congress  has  some  re- 
sponsibilities in  this  air  safety  area. 

No  one  is  predicting  that  something 
is  about  to  happen,  but  I  think  there 
is  a  general  feeling  of  "uneasiness." 
for  want  of  another  word,  in  the  fact 
that  we  are  not  certain  that  the 
proper  Federal  agencies— all  of  them— 
are  discharging  their  duties  as  we 
want  them  to. 

Therefore,  the  Commerce  Commit- 
tee is  giving  serious  consideration  to 
the  legislation  offered  to  our  commit- 
tee by  the  Senator  from  West  Virginia, 
and  I  thank  him  for  that.  I  also  thank 
him  for  his  most  pertinent  and  timely 
remarks. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ne- 
braska for  his  comments  anent  avia- 
tion safety,  especially  with  reference 
to  the  legislation  I  have  introduced, 
which  would  create  a  Presidential 
Commission  to  study  the  organization, 
or  reorganization,  of  the  Federal  Avia- 
tion Administration  and  would  also  de- 
termine whether  or  not  that  agency  is 
actually  requesting  enough  and  receiv- 
ing enough  financial  resources  to 
carry  out  its  mandates  under  the  legis- 
lation that  created  the  FAA. 

The  Commission  would  also  report 
back  on  the  advisability  of  having  the 
Federal  Aviation  Administration  serve 
as  an  independent  organization,  the 
duties  of  which  would  be  only  with  re- 
spect to  aviation  safety. 

Under  the  law  which  now  governs 
the  FAA,  that  administration  wears 
two  hats.  It  must  promote  civil  avia- 
tion, and  at  the  same  time  it  must  pro- 
mote aviation  safety.  Sometimes,  I  am 
constrained  to  think  that  perhaps 
wearing  these  two  hats,  occasionally 
may  put  the  FAA  into  a  difficult  posi- 
tion, in  that  the  one  requirement  or 
the  one  duty  may  be  in  contradiction 
to  the  other. 

D  1540 

The  Commission  would  be  composed 
of  seven  individuals  appointed  by  the 
President.  The  President  would  name 
the  Chairman.  This  would  be  a  blue 
ribbon  commission,  indeed.  It  would 
report  back  within  1  year  to  the  Presi- 
dent and  to  Congress  and  give  its  rec- 
ommendations. 

I  think  that  the  time  has  come  for 
an  objective,  indepth,  probing  investi- 
gation or  study  of  the  FAA  with  rec- 
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supported  by  the  able  chairman 
Aviation  Subcommittee  of  the 
Comr^erce  Committee  in  the  Senate. 
Kassebaum.  Also,  it  is  cospon- 
by  the  equally  able  ranking  mi- 
member  of  that  Aviation  Sub- 
Mr.     ExoN.     the    distin- 
guishfed  Senator  from  Nebraska. 

I  appeared  before  the  subcommittee 
recen;ly  and  both  Senator  Kassebaum 
Senator  Exon  and  other  Senators 
subcommittee  showed   their 
enthilsiastic  interest  in  the  legislation, 
great  concern  about  the  need  for 
oljective  study  such  as  that  pro- 


that  was  offered  by  the  distinguished 
Senator  from  Nebaska,  until  those 
roadblocks  can  be  set-aside  either  by 
unanimous  consent  or  by  action  there- 
on, no  one  can  offer  any  other  amend- 
ment to  that  measure. 

We  spent  a  good  many  hours  last 
week,  some  days— one  or  more  certain- 
ly—with those  measures  before  the 
Senate. 

The  principal  parties  who  are  trying 
to  work  out  some  legislative  modifica- 
tions to  the  Gramm-Rudman  Act  do 
not  want  those  amendments  set-aside. 
So.  here  we  are,  doing  virtually  little 
or  nothing  on  the  debt  limit  legisla- 
tion. 

Of  course,  I  am  not  saying  there  is 
not  some  progress  being  made  by 
those  principles  who  are  attempting  to 
develop  some  modifications  of  the  leg- 
islation. Certainly,  there  must  be  some 
progress,  but  insofar  as  the  whole 
Senate  is  concerned,  we  are  just  sort 
of  spinning  our  wheels. 

I  thank  the  Senator  for  his  consist- 
ent efforts  to  press  ahead  and,  hope- 
fully, before  many  days  he  may  be 
more  successful. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  thank 
the  minority  leader. 


Mr.  ExoN  for  his  support  of 
legislation  and  cosponsorship  of 
is  a  powerful  Senator.  He  is  in  a 
strategic  position  anent  that  leg- 
His   expressed   concerns   are 
equal  to  mine.  I  feel  better, 
introduced  the  legislation,  to 
that  it  has  his  support,  and  I 
that  subcommittee  will  carefully 
it  and  report  it,  I  believe,  to 
ull   committee  soon,   hopefully, 
hope  that  the  full  Senate  and 
cither  body  will  shortly  act  favor- 
on  the  legislation  and  then  the 
may   then   proceed   to   ap- 
the  Commission. 

I    thank    the    distinguished 

from  Nebraska  and  also  com- 

him   on   his   efforts   to   get 

on  the  debt  limit  bill. 

respect   to   Gramm-Rudman, 
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to  any  other  amendments.  Until 
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with     the     Gramm-Rudman 
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GRAMM-RUDMAN 
MODIFICATION 

Mr.  EXON.  I  wonder  if  anyone  on 
the  Senate  floor  is  in  a  position  to 
advise  me  as  to  what  the  plans  are  for 
continuation  of  the  Gramm-Rudman- 
HoUings  debacle  that  we  find  our- 
selves in  now  from  a  parliamentary  sit- 
uation. 

I  believe,  and  I  ask  the  Chair  if  this 
is  true,  that  on  tomorrow,  we  will  be 
setting  aside  by  previous  agreement 
the  matter  before  us  to  go  to  another 
matter,  that  is  on  Tuesday;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EXON.  Could  the  Chair  advise 
the  Senator  from  Nebraska,  what  hour 
do  we  go  on  this  other  matter,  what  is 
the  other  matter  that  we  have  agreed 
to  take  up  in  lieu  of  the  Gramm- 
Rudman  issue,  and  is  there  a  time 
agreement  on  that  particular  meas- 
ure? 

The  PRESIDING  OFFICER.  One 
hour  after  the  Senate  convenes  and 
there  is  no  time  limit.  12  hours  of 
debate. 

Mr.  EXON.  Do  I  understand  the 
Chair  that  1  hour  after  we  come  in  on 
Tuesday,  we  will  go  to  this  other 
matter  and  then  there  is  a  limit  of  12 
hours? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EXON.  I  thank  the  Chair. 

It  seems  to  me  that  makes  it  pretty 
clear  that  we  are  not  going  to  get  any- 
thing done  on  Gramm-Rudman  today 
because  of  the  blocking  action.  We  are 


not  going  to  get  anything  done  on 
Gramm-Rudman-Hollings  II,  whatever 
it  is  called,  sometime  tomorrow.  The 
delaying  actions  continue. 

I  would  simply  say  once  again,  Mr. 
President,  that  as  I  understand  it, 
these  legal  scholars  of  ours  are  off  the 
floor  somewhere  in  the  room  negotiat- 
ing or  attempting  to  negotiate  some 
kind  of  language  that  would  collect 
enough  votes  in  the  U.S.  Senate  to 
pass  this  newest  concoction  that  Is 
known  as  Gramm-Rudman-Hollings  II. 

As  I  understand  it,  what  they  are 
trying  to  do  since  they  do  not  trust 
OMB,  they  are  trying  to  put  some 
fencing  language  of  some  kind  around 
the  bill  that  is  passed,  something  that 
says  and  directs  OMB  that  if  this  bill 
passes,  they  will  treat  such  and  such 
and  such  a  fashion,  with  regard  to  ar- 
riving at  the  automatic  sequestered 
cuts  if  indeed  that  responsibility 
would  eventually  fall  to  OMB  under 
their  latest  triggering  proposals. 

If  that  is  the  case,  Mr.  President, 
and  I  believe  that  is  what  the  delay  is 
all  about,  last  Thursday,  a  key 
member  of  Gramm-Rudman-Hollings' 
latest  proposal  indicated  to  this  Sena- 
tor that  he  thought  probably  yet  on 
Thursday  night  and  within  the  next 
hour  and  a  half  or  so,  that  language 
would  be  agreed  to.  As  I  understood  it, 
and  I  have  not  been  privy  to  what 
their  discussions  are,  but  I  understand 
that  indeed  the  chairman  of  the 
Budget  Committee  and  the  ranking 
minority  member  thereof  are  involved 
in  this  process. 

As  I  undertstand  it,  they  are  trying 
to  come  up  with  some  kind  of  lan- 
guage that  would  keep  a  rein  on,  or 
fence  off,  some  things  that  OMB  could 
and  could  not  do  with  regard  to  the  se- 
quester order. 

That  concerns  me  very  much.  It 
should  concern  every  Member  of  this 
body  and  every  person  in  the  United 
States  if  they  are  seriously  concerned 
about  getting  on  with  the  business  of 
reducing  the  Federal  deficit  before  we 
leave  here  again  August  15  next  and 
then  come  back  for  a  fairly  brief  ses- 
sion sometime  after  Labor  Day. 

I  warn  once  again,  Mr.  President, 
something  that  I  think  is  being  essen- 
tially ignored  in  this  body  and  to  a 
large  extent  by  the  press.  If  they  go 
ahead  and  fashion  some  kind  of  a 
fence  or  a  lasso  that  they  are  going  to 
throw  over  certain  parts  of  the  budget 
that  Congress  would  have  the  right  to 
jerk  back  if  OMB  decides  to  sequester 
or  cut  that  part  of  the  budget,  then  I 
would  suggest  that  those  legal  schol- 
ars take  a  very  close  look  at  page  7  of 
the  Supreme  Court  decision,  Bowsher 
versus  Synar,  which  I  quote  again  that 
says,  "The  Constitution  does  not  con- 
template an  active  role  for  Congress  in 
the  supervision  of  officers  charged 
with  the  execution  of  the  laws  that 
it"— it  being  Congress— "enacts." 
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Mr.  President,  I  simply  want  to  warn 
again  and  again  and  again,  many 
Members  with  the  best  of  intentions, 
it  seems  to  me,  are  going  down  that 
slippery  slope  once  again  of  allowing 
this  whole  important  deficit  matter  to 
slide  once  again  and  be  held  up  by  a 
possible  action  in  the  Supreme  Court. 
And  I  am  very  fearful  that  if  they  do 
what  they  are  contemplating  on  doing, 
and  I  guess  that  is  one  of  the  reasons 
that  it  has  taken  as  long  as  it  has  to 
try  and  work  something  out,  maybe 
the  word  is  getting  through  that  they 
are  fearful  that  they  will  botch  up  the 
mechanism  once  again.  And  botching 
up  the  mechanism  is  not  necessary,  as 

1  have  said  over  and  over  and  over 
again,  because  if  the  original  authors 
of  Gramm-Rudman-Hollings  were  cor- 
rect—and the  Supreme  Court  has  indi- 
cated that  they  were  correct— in 
coming  forth  with  a  backup  provision 
which  the  Court  specifically  referred 
to  in  its  decision,  then  why  do  we  not 
go  on  with  that  instead  of  once  again 
risking  whatever  we  have  to  do  on  the 
chance  that  this  matter  will  be  back  in 
the  courts  once  again? 

D  1550 

And  if  that  happens,  I  think  there  is 
a  high  probability,  Mr.  President,  that 
we  will  be  marking  time,  marking 
time,  and  marking  time,  when  I  think 
the  people  of  the  United  States  would 
expect  that  we  get  on  with  the  busi- 
ness at  hand,  that  of  reducing  the  def- 
icit. 

I  would  cite.  Mr.  President,  that  all 
last  week,  we  did  only  one  signficant 
act  here  on  the  floor  of  the  U.S. 
Senate— and  it  took  a  total  of  less  than 

2  hours  of  a  whole  week— and  that  was 
that  we  had  the  vote  on  the  reconsid- 
eration of  the  Manion  nomination  and 
finally  that  confirmation.  Now  it  does 
not  seem  to  me  like  that  is  a  week's 
work  for  the  U.S.  Senate.  I  do  not  nec- 
essarily blame  the  majority  leader.  I 
know  that  he  is  trying  to  get  things 
moving. 

I  would  simply  say  that,  with  all  the 
matters  that  face  us,  some  of  which 
have  been  discussed  at  least  briefly  on 
the  floor  of  the  U.S.  Senate  this  after- 
noon, on  a  Monday  with  few  present, 
with  those  and  other  things  that  we 
have  before  us,  we  have  a  tremendous- 
ly demanding  schedule  for  the  rest  of 
this  session.  I  would  think  it  would  be 
much  wiser  to  work  effectively  on  the 
floor  of  the  U.S.  Senate  and  not  in 
smoke-filled  rooms  with  regard  to  such 
an  important  constitutional  matter  as 
this  Senator  has  been  attempting  to 
make. 

Mr.  President,  I  want  to  aimounce— 
and  I  do  not  wish  to  use  it  as  a  parlia- 
mentary trick;  I  think  there  has  been 
enough  of  that— but  I  am  about  to 
propound  a  unanimous-consent  re- 
quest that  would  lay  aside  the  two 
blocking  amendments  that  have  pre- 
vented   an    up-or-down   vote   on   my 


amendment,  which  I  would  remind  the 
Senate  once  again  has  to  do  with  a 
sense-of-the-Senate  resolution  merely 
voting  up  or  down  as  to  why  we  should 
not  go  ahead  with  the  fallback  provi- 
sion and,  therefore  and  thereby,  essen- 
tially set  aside  the  proposition  of 
going  through  the  excessive  fixing 
mechanism  that  at  least  this  Senator 
has  been  debating  for  several  hours 
now  over  the  last  few  days. 

I  do  not  intend  to  propound  that  re- 
quest immediately  unless  I  hear  some 
suggestion  that  I  should  because,  as 
far  as  I  can  see  with  my  eyes,  there  is 
no  Senator  presently  present  that 
would  be  able  to  object,  if  an  objection 
is  in  order,  save  possibly  my  distin- 
guished friend,  the  occupant  of  the 
chair.  And  whether  or  not  he  cares  to 
do  that,  I  know  not.  I  simply  say,  as  a 
matter  of  courtesy  to  my  colleagues,  I 
will  not  make  that  request  at  least  at 
this  moment  but  very  shortly. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1600 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRESENTATIVE  GEORGE  M. 
O'BRIEN 

Mr.  DOLE.  Mr.  President,  America 
and  the  Republican  Party  lost  a  good 
friend  on  July  17  when  Representative 
George  O'Brien  died.  Representative 
O'Brien  served  as  the  Congressman 
from  Illinois'  Fourth  District  for  14 
years. 

As  one  of  the  senior  Republicans  on 
the  House  Appropriations  Committee, 
Representative  O'Brien  helped  shape 
policy  on  issues  ranging  from  the 
Legal  Services  Corporation  to  interna- 
tional trade.  George  O'Brien  was  an 
ardent  advocate  of  aid  to  the  handi- 
capped and  often  pushed  for  adequate 
Federal  funding  on  their  behalf. 

Mr.  President,  Democrat  and  Repub- 
lican alike  respected  and  admired 
George  O'Brien  for  his  quiet  diligence 
and  all  of  Congressman  O'Brien's  col- 
leagues were  saddened  several  months 
ago  when  they  learned  he  would  not 
seek  reelection  because  of  ill  health. 

One  incident,  shortly  before  the 
Fourth  of  July  recess,  exemplified 
George  O'Brien's  commitment  to  serv- 
ice. Extremely  ill,  he  made  his  way  to 
the  House  floor  because  he  believed 
his  vote  was  needed  to  ensure  passage 
of  aid  to  the  Nicaraguan  Contra 
rebels.  This  kind  of  dedication  to  duty 
was  characteristic  of  George  O'Brien's 
career  in  the  House. 


Mr.  President.  I  take  this  opportuni- 
ty to  extend  my  sincerest  sympathy  to 
Representative  O'Brien's  family,  his 
many  friends,  and  his  constituents 
back  in  Illinois. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  ON  ACTIVITIES 
UNDER  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  160 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (Public  Law  91-596;  29  U.S.C. 
675),  I  transmit  herewith  the  1985 
annual  reports  on  activities  under  that 
law  of  the  Department  of  Labor,  of 
the  Department  of  Health  and  Human 
Services,  and  of  the  Occupational 
Safety  and  Health  Review  Commis- 
sion. 

Ronald  Reagan. 
The  White  House.  July  28,  1986. 


MESSAGES  FROM  THE  HOUSE 

At  12:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4782.  An  act  to  designate  the  United 
States  Post  Office  Building  being  construct- 
ed in  La  Place.  LA.  as  the  "Glllls  W.  Long 
Post  Office  Building ": 

H.R.  4852.  An  act  to  designate  the  United 
States  Post  Office  to  be  constructed  In 
Barnwell.  SC.  as  the  "Solomon  Blatt.  Sr. 
Post  Office ": 

H.R.  5175.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
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District]  for  the  fiscal  year  ending  Septem- 
ber 30.    987.  and  for  other  purposes; 

H.R.  1177.  An  act  making  appropriations 
for  Ag:  iculture.  Rural  Development,  and 
Related  Agencies  for  the  fiscal  year  ending 
Septem  >er  30.  1987.  and  for  other  purposes: 
I  223.  An  act  to  permit  the  removal  of 
material  from  the  Mount  Rushmore 
Memorial:  and 
I^es.  547.  Joint  resolution  to  designate 
1986  as  "Polish  American  Month." 
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message  also  announced  that 
has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
the  concurrence  of  the  Senate: 
.  Res.  290.  A  concurrent  resolution 
■Jpn."  as  the  appropriate  ab- 
breviation for  the  words  "Japan"  and  Japa- 
nese.' 
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BILLS  AND  JOINT  RESOLUTION  SIGNED 

51  p.m.,  a  message  from  the 

of  Representatives,  delivered  by 

one  of  its  reading  clerks, 

that    the    Speaker    has 

the  following  enrolled  bills  and 

resolution: 


1406.  An  act  to  authorize  appropria 
nongame  fish  and  wildlife  conser- 
luring  fiscal  years  1986.   1987.  and 


f<r 


Bjrry, 
announced 
signed 
joint 
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tions 

vation 

1988: 

H.R. 
Randal 

H.J 
ize  the 
1986 
Week 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Presidpnt  pro  tempore  [Mr.  Thur- 
mond] 


1991.  An  act  for  the  relief  of  Betsy  L. 
:  and 
lies.  623.  Joint  resolution  to  author- 
designation  of  a  calendar  week  in 
1987  as  National  Infection  Control 


ard 


The 
was 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1986 


breviation  for  the  words  "Japan"  and  "Japa- 
nese": to  the  Committee  on  Labor  and 
Human  Resources. 


klEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion fl  ere  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 


<iri 


1782.  An  act  to  designate  the  United 

'ost  Office  Building  being  construct 

Place.  LA.  as  the    Gillis  W.  Long 

Office  Building":  to  the  Committee  on 

Affairs. 

1852.  An  act  to  designate  the  United 

Post   Office   to   be   constructed    in 

SC.  as  the  "Solomon  Blatt.  Sr. 

ice  Building":  to  the  Committee  on 

Affairs. 

5175.  An  act  making  appropriations 

government  of  the  District  of  Co- 

and  other  activities  chargeable  in 

in  part  against  the  revenues  of  said 

for  the  fiscal  year  ending  Septem- 

1987.  and  for  other  purposes:  to  the 

on  Appropriations. 
5177.  An  act  making  appropriations 
Agi  icultre.  Rural  Development,  and  Re- 
i  Lgencies  for  the  fiscal  year  ending 
30,  1987.  and  for  other  purposes: 
I  Committee  on  Appropriations. 
5223.  An  act  to  permit  the  removal  of 
material  from  the  Mount  Rushmore 
Memorial;  to  the  Committee  on 
and  Natural  Resources, 
les.  547.  Joint  resolution  to  designate 
1986  as  "Polish  American  Month": 
Committee  on  the  Judiciary. 
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following  concurrent  resolution 
and  referred  as  indicated: 


read 

H.  C  m.  Res.  290.  A  concurrent  resolution 
to  rect  gnize  "Jpn."  as  the  appropriate  ab- 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

S.  2690.  A  bill  to  prohibit  certain  compa- 
nies who  have  filed  for  bankruptcy  from  dis- 
continuing medical  and  life  insurance  bene- 
fits to  retirees. 

The  Committee  on  Armed  Services 
was  discharged  from  the  further  con- 
sideration of  the  following  bill;  which 
was  placed  on  the  calendar: 

S.  1793.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  grant  program  to 
develop  improved  systems  of  caring  for  med- 
ical technology  dependent  children  in  the 
home,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3513.  A  communication  from  the 
Deputy  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Federal  Crop  Insurance  Act;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3514.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  agricultural 
trade  consultations  for  1985:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-3515.  A  communication  from  the 
Deputy  Chief  for  Programs.  Soil  Conserva- 
tion Service.  Department  of  Agriculture, 
transmitting,  pursuant  to  law.  a  watershed 
plan  and  environmental  impact  statement 
for  the  Big  Creek-Hurricane  Creek  Water- 
shed, Missouri:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3516.  A  communication  from  the 
Deputy  Chief  for  Programs.  Soils  Conserva- 
tion Service.  Department  of  Agriculture, 
transmitting,  pursuant  to  law.  a  watershed 
plan  and  environmental  impact  statement 
for  the  South  Fork  watershed.  Kansas:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3517.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics  and  Communications), 
transmitting,  pursuant  to  law.  a  report  on 
the  conversion  of  the  grounds  maintenance 
function  at  Beale  Air  Force  Base.  CA.  to 
performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-3518.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics  and  Communications), 
transmitting,  pursuant  to  law.  a  report  on 
the  conversion  of  the  grounds  maintenance 
function  at  MacDill  Air  Force  Base,  FL,  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3519.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  Eximbank  during  May  and  June  1986  to 


Communist  countries;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3520.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law,  the  Monetary  Policy  Report, 
dated  July  18,  1986;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-352I.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  notice  of  a  leasing  system  for  the 
western  Gulf  of  Mexico;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3522.  A  communication  from  the 
Chairman  of  the  National  Research  Coun- 
cil, transmitting,  pursuant  to  law,  a  report 
entitled  "Twin  Trailer  Trucks:  Effects  on 
Highways  and  Highway  Safety";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3523.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  an  amended  lease  pro- 
spectus to  acquire  space  in  Washington,  DC; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3524.  A  communication  from  the 
Deputy  Chief  for  Programs.  Soils  Conserva- 
tion Service.  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  the  water- 
shed plan  and  environmental  impact  state- 
ment for  the  North  Deer  Creek  Watershed, 
Oklahoma:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3525.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  report  on  the  cost  of 
travel  to  Government  employees  while  en- 
gaged on  official  business:  to  the  Committee 
on  Governmental  Affairs. 

EC-3526.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  notice  of  the 
postponement  of  a  scheduled  hearing  until 
further  notice;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3527.  A  communication  from  the 
Chairman  of  the  Federal  Maritime  Conunis- 
sion.  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Government  In  the  Sunshine  Act  for  calen- 
dar year  1985:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3528.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-188  adopted  by  the 
Council  on  July  8,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3529.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-189  adopted  by  the 
Council  on  July  8,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3530.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  6-190  adopted  by  the 
Council  on  July  8,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-353I.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-191  adopted  by  the 
Council  on  July  8,  1986;  to  the  Committee 
on  Governmental  Affairs. 

EC-3532.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-193  adopted  by  the 
Council  on  July  8,  1986;  to  the  Committee 
on  Governmental  Affairs. 
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EC-3533.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-192  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3534.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-194  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-353S.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-195  adopted  by  the 
Council  on  July  8,  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3536.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-196  adopted  by  the 
Council  on  July  8,  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3537.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-199  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3538.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-198  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3539.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-200  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3540.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-201  adopted  by  the 
Council  on  July  8.  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3541.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-204  adopted  by  the 
Council  on  July  8,  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3542.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-205  adopted  by  the 
Council  on  July  8,  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3543.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-206  adopted  by  the 
Council  on  July  8,  1986:  to  the  Committee 
on  Governmental  Affairs. 

EC-3544.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  training  priorities  under  the 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3545.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law,  a  report  on  the  status  of  certain  aliens 
under  sec.  13  (b)  and  (c)  of  the  act  of  Sep- 
tember 11,  1957:  to  the  Committee  on  the 
Judiciary. 

EC-3546.  A  communication  from  the  Sec- 
retary of  the  National  Aviation  Hall  of 
Fame,  Inc.  transmitting,  pursuant  to  law,  its 
1985  Audit  Report:  to  the  Committee  on  the 
Judiciary. 


EC-3547.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  confidential  report  on  a  foreign  mili- 
tary assistance  sale  to  Tunisia:  to  the  Com- 
mittee on  Armed  Services. 

EC-3548.  A  communication  from  the  Sec- 
retary of  the  Army  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Soldiers' 
and  Airmen's  Home  for  1984  and  the  report 
of  the  Annual  General  Inspection  of  the 
Home  for  1985:  to  the  Committee  on  Armed 
Services. 

EC-3549.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting  a  draft 
of  proposed  legislation  relating  to  the  Oro- 
ville-Tonasket  Unit,  Chief  Joseph  Dam 
Project:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3550.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  increase  the  author- 
ity of  the  Secretary  of  Commerce  to  collect 
on  loans  under  the  Public  Works  and  Ek:o- 
nomic  Development  Act  and  the  Trade  Act: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3551.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
July  23,  1986:  to  the  Committee  on  Foreign 
Relations. 

EC-3552.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  list  of  GAO 
reports  issued  in  June  1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3SS3.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  transmitting  a  draft  of  proposed  leg- 
islation to  reform  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act:  to  the  Com- 
mittee on  the  Judiciary. 

EC-3554.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  transmit- 
ting, pursuant  to  law.  a  report  on  the  deci- 
sion to  convert  the  commissary  shelf-stock- 
ing function  at  Hickam  AFB.  HI.  to  per- 
formance under  contract:  to  the  Committee 
on  Armed  Services. 

EC-3555.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  transmit- 
ting, pursuant  to  law.  a  report  on  the  deci- 
sion to  study  conversion  of  the  T-38  tactical 
training  aircraft  maintenance  function  at 
Holloman  AFB.  NM.  to  performance  under 
contract:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3556.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  a  report  on  the  settlement  of 
claims  in  Westlands  Water  District  v.  the 
United  States  and  Barcellos  &  Wolfsen.  Inc. 
V.  Westlands  Water  District:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3557.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  a  report  on  a  final  rule  adopted  by  the 
Department  amending  the  criteria  under 
which  the  United  States  offers  toll  enrich- 
ment services  to  electric  utility  customers  in 
this  country  and  abroad:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3558.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  Medicare  for  fiscal  year  1983:  to  the 
Committee  on  Finance. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 

S.J.  Res.  380.  A  Joint  resolution  directing 
the  conferees  on  the  act  entitled  the  "Tax 
Reform  Act  of  1986 "  (H.R.  3838)  to  require 
that  any  amount  refunded  under  section 
212  of  the  Tax  Reform  Act  of  1986  to  steel 
companies  filing  bankruptcy  petitions  in 
1986  or  thereafter  be  dedicated  for  the  con- 
tinuation of  company-paid  health  insurance 
costs  for  employees,  and  retired  employees. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DIXON: 

S.  Res.  455.  A  resolution  to  call  for  the 
creation  of  an  early  notification  system  for 
nuclear  accidents:  to  the  Committee  on  For- 
eign Relations. 


ADDITIONAL  COSPONSORS 

S.  1090 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1090,  a  bill  to  amend  sec- 
tion 1464  of  title  18.  United  States 
Code,  relating  to  broadcasting  obscene 
language,  and  for  other  purposes. 

S.  17»3 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1793.  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  grant  progrjun  to  develop  im- 
proved systems  of  caring  for  medical 
technology  dependent  children  in  the 
home,  and  for  other  purposes. 

S.  2226 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2226.  a  bill  to  prevent 
unfair  international  trading  practices, 
including  unfair  trade  concessions  re- 
quirements, which  undermine  U.S. 
international  trade  agreements,  from 
burdening  U.S.  trade  and  commerce. 

S.  2353 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  2352.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  the  reimbursement  to 
State  an^^  local  law  enforcement  agen- 
cies for  costs  incurred  in  investigations 
which  substantially  contribute  to  the 
recovery  of  Federal  taxes. 

S.  3489 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
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a  bill  to  improve  the  train- 
ifhysicians  in  geriatrics. 

S.  349« 

request  of  Mr.  Wallop,  the 
of  the  Senator  from  West  Vlr- 
.  Rockefeller]  and  the  Sena- 
Alaska  [Mr.  Stevens]  were 
cosponsors  of  S.  2496.  a  bill 
autliorize  the  President  to  award 
gold    medals    to    Drs. 
Sakharov  and  Yelena  Bonner 
great  personal  sacrifice  they 
liade  to  further  the  causes  of 
humanjrights  and  world  peace. 

S.  2573 

request  of  Mr.  Heinz,  the 

the  Senator  from  California 

VfiLSON]  was  added  as  a  cospon- 

2573,  a  bill  to  amend  the  Dis- 
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S.  J574 

At  the  request  of  Mr.  Heinz,  the 
name  (f  the  Senator  from  Ohio  [Mr. 
Metzei  bauh]  was  added  as  a  cospon- 
sor  of  <  >.  2574,  a  bill  to  amend  the  Dis- 
aster ]  telief  Act  of  1974  to  provide 
more  i  ffective  assistance  to  disaster 
and  eiqergency  victims. 

S.  266S 

At  tlie  request  of  Mr.  Symms,  the 
name  <  f  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey]  was  added  as  a 
of  S.  2665,  a  bill  to  amend 
nitional    maximum   speed    limit 
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S.  3678 

request  of  Mr.  Bentsen,  the 
the  Senator  from  Oklahoma 
was  added  as  a  cosponsor 
a  bill  to  provide  a  compre- 
national  oil  security  policy. 


(If 

B}REN] 

2;78 


S.  3680 

request  of  Mr.  Thurmond,  the 
of  the  Senator  from  Nebraska 
the  Senator  from  Arkan- 
Pryor],   the  Senator   from 
Wyom^g  [Mr.  Wallop],  and  the  Sena- 
Tennessee  [Mr.  Gore]  were 
fts  cosponsors  of  S.  2680,  a  bill 
am^id  the  Internal  Revenue  Code 
to  allow  a  charitable  contribu- 
ddduction  to  farmers  who  donate 
agricultural  products  to  assist  victims 
of  natiiral  disasters. 

S.  3690 

At  tike  request  of  Mr.  Rockefeller, 
his  naj  ne  was  added  as  a  cosponsor  of 
S.  269< ,  a  bill  to  prohibit  certain  com- 
panies who  have  filed  for  bankruptcy 
from  d  scontinuing  medical  and  life  in- 
suranc ;  benefits  to  retirees. 

SENATE  JOIITT  RESOLUTION  333 

request  of  Mr.  Lautenberg, 
of  the  Senator  from  Alaska 
Stevens],  the  Senator  from 
Mr.  Symms],  the  Senator  from 
[Mr.  Trible],  and  the  Senator 
Ilassachusetts  [Mr.  Kerry]  were 
IS  a  cosponsors  of  Senate  Joint 
Resolution  322,  a  Joint  resolution  to 
designate  December  7.  1986,  as  "Na- 


tional   Pearl    Harbor    Remembrance 
Day"  on  the  occasion  of  the  anniversa- 
ry of  the  attack  on  Pearl  Harbor. 
Senate  Joint  Resolution  359 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  359,  a  joint 
resolution  to  designate  March  17, 
1987,  as  "National  China-Burma-India 
Veterans  Association  Day." 

Senate  Concurrent  Resolution  130 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 130,  a  concurrent  resolution  to 
recognize  the  visit  by  the  descendants 
of  the  original  settlers  of  Purrysburg, 
SC,  to  Neufchatel,  Switzerland,  in  Oc- 
tober of  1986  as  an  international  ges- 
ture of  goodwill. 

Senate  Resolution  385 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  385,  a 
resolution  to  express  the  sense  of  the 
Senate  that  certain  action  be  taken  to 
end  hunger  in  the  United  States  by 
1990. 


t  le 


SENATE  RESOLUTION  455-RELA- 
TIVE  TO  THE  CREATION  OP  AN 
EARLY  NOTIFICATION  SYSTEM 
FOR  NUCLEAR  ACCIDENTS 

Mr.  DIXON  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  455 

Whereas  the  recent  nuclear  accident  at 
the  Soviet  Chernobyl  nuclear  power  station 
has  heightened  concern  as  to  the  ability  of 
the  internMional  community  to  react  quick- 
ly and  efficiently  to  such  situations: 

Whereas  the  world  learnea  of  the  Cherno- 
byl disaster  only  after  contaminants  had 
crossed  international  boundaries: 

Whereas  few  steps  were  taken  to  notify 
the  endangered  nations  with  only  limited  in- 
formation released  after  great  delay: 

Whereas  a  prompt,  efficient  method  of 
international  communication  about  nuclear 
accidents  is  urgently  needed:  and 

Whereas  the  International  Atomic  Energy 
Agency  has  scheduled  a  conference  for  Sep- 
tember 1986  to  consider  the  development  of 
an  early  notification  system  for  nuclear  ac- 
cidents: Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  United  States  should  ex- 
press its  support  for  the  creation  of  an  early 
notification  system  for  nuclear  accidents 
and.  furthermore,  should  express  this  sup- 
port through  the  U.S.  Ambassador  to  the 
International  Atomic  Energy  Agency  at  the 
September  conference. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

nuclear  hotline 
Mr.  DIXON.  Mr.  President,  in  late 
April  of  this  year,  a  major  accident  oc- 
curred at  the  Soviet  Union's  Cherno- 
byl nuclear  powerplant  near  Kiev  in 


the  Ukraine.  It  released  massive 
amounts  of  radioactivity,  some  of 
which  crossed  the  Soviet  borders  to 
reach  Scandinavia,  Eastern  Europe, 
and  other  countries.  Traces  of  radioac- 
tivity ultimately  reached  the  United 
States. 

During  the  first  days  of  the  accident, 
the  Soviet  Union  provided  little  infor- 
mation about  its  causes  or  the  progres- 
sion of  the  resulting  clouds  of  con- 
taminants. Neighboring  European 
countries  did  not  receive  prompt, 
timely  notification  of  the  Chernobyl 
tragedy.  Mr.  President,  the  world  des- 
perately needed  regular  updates  about 
the  course  of  the  Chernobyl  disaster 
and  the  extent  to  which  corrective 
measures  were  being  taken. 

Unfortunately,  arrangements  for  in- 
stant communication  among  the  na- 
tions affected  by  the  Chernobyl  trage- 
dy were  rudimentary.  For  several  days 
the  world  was  in  the  dark  about  this 
nuclear  disaster. 

Harvard  University  physics  professor 
Richard  Wilson  warns  that  "with  over 
300  big  reactors  around  the  world, 
we'll  average  a  meltdown  every  30 
years."  With  that  kind  of  constant 
threat  looming  over  the  world,  we 
must  be  prepared  to  deal  with  the 
next  Chernobyl. 

Mr.  President,  a  communication 
system  must  be  developed  that  would 
immediately  notify  the  international 
community  of  a  nuclear  accident  and 
the  danger  it  poses. 

For  this  reason,  I  am  submitting  a 
sense  of  the  Senate  resolution  that 
urges  the  President  to  endorse  the  de- 
velopment of  such  an  early  notifica- 
tion system.  When  the  International 
Atomic  Energy  Agency  meets  this  Sep- 
tember to  consider  the  development  of 
such  an  early  notification  system,  the 
United  States  must  demonstrate  its 
full  support. 

All  of  us,  are,  of  course,  interested  in 
every  possible  preventive  measure  to 
avert  nuclear  accidents  in  the  future. 
Should  an  unforeseen  accident  occur, 
however,  the  world  must  be  better  pre- 
pared and  informed. 

I  urge  your  support  for  this  resolu- 
tion. We  must  do  everything  humanly 
possible  to  prevent  nuclear  mishaps, 
but  we  must  also  be  prepared  to  meet 
the  challenge  of  safely  handling  any 
future  nuclear  accident. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  STATUTORY  UMIT 
ON  THE  PUBLIC  DEBT 


MATHIAS  AMENDMENT  NO.  2233 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  668) 
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increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

(a)  In  General.— Section  256  of  the  Bal- 
anced Budget  and  Emergencj;  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  906)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(m)  Treatment  or  Certain  OrrsErriNo 
Receii^s.— 

"(1)  Deteriiination  or  certain  account 
BASES.— Offsetting  receipU  shall  not  be 
treated  as  spending  authority  (as  defined  in 
section  401(c><2)  of  the  Congressional 
Budget  Act)  for  purposes  of  determining 
under  sections  251  and  252  the  bases  from 
which  reductions  are  to  be  taken  for- 

"(A)  Library  of  Congress.  Copyright 
Office.  Salaries  and  Expenses  (03-0102-0-1- 
376).  and 

"(B)  Department  of  Commerce,  Patent 
and  Trademark  Office,  Salaries  and  Ex- 
penses (13-1006-0-1-376). 

"(2)      iDENTiriCATION      OF     ACCOUNTS.— Por 

purposes  of  paragraph  ( 1 )  accounts  are  iden- 
tified by  the  designated  budget  account 
identification  code  numbers  set  forth  in  the 
Budget  of  the  United  States  Government, 
1986— Appendix.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  fiscal  years 
beginning  after  September  30.  1986. 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  submit  an  amendment  to 
House  Joint  Resolution  668  to  change 
the  treatment  of  Patent  and  Trade- 
mark Office  and  Copyright  Office  user 
fees  for  the  purposes  of  sequestration 
orders  or  resolutions  under  the 
Gramm-Rudman-Hollings  statute. 

Mr.  President,  it  may  appear  that 
this  amendment  addresses  a  minor 
issue  of  interest  only  to  bookkeepers. 
That  appearance  is  deceptive.  This 
amendment  addresses  issues  that  are 
important  to  America's  position  in 
competitive  world  markets. 

It  is  widely  acknowledged  in  this 
Chamber  that  improving  our  industri- 
al competitiveness  is  a  very  high  prior- 
ity. While  there  is  disagreement  as  to 
how  to  promote  U.S.  competitiveness 
in  the  world,  all  agree  that  strong  in- 
tellectual property  standards  are  a  key 
component.  Our  competitiveness  is 
closely  tied  to  innovations  which  are 
promoted  and  protected  by  strong 
laws  on  patents,  copyrights  and  trade- 
marks. 

However,  the  Oramm-Rudman-Hol- 
lings  statute  threatens  to  undermine 
our  efforts  to  promote  and  protect  in- 
tellectual property  by  imposing  on 
both  the  Patent  and  Trademark  Office 
and  the  Copyright  Office  more  than 
their  fair  share  of  across-the-board 
budget  cuts.  The  ultimate  effect  is  to 
Impose  a  surcharge  on  the  Innovators 
and  creators  who  use  the  patent,  copy- 
right and  trademark  systems. 

Most  agencies  and  programs  receive 
the  vast  bulk  of  their  funding  from 
the  taxpayer  through  appropriations. 
But  the  Patent  and  Trademark  Office 
and  Copyright  Office  also  rely  heavily 
on  user  fees  to  pay  for  agency  activi- 
ties. Both  taxpayers  and  users— those 


applying  for  patents  and  registering 
claims  for  copyrights  and  trade- 
marks—are essential  sources  of  reve- 
nue for  the  efficient  administration  of 
our  intellectual  property  laws.  In  addi- 
tion, user  fee  revenue  allows  these 
agencies  to  maintain  and  expand 
their  contributions  to  technological 
progress  and  artistic  expression— and 
to  our  national  economy  and  securi- 
ty—without continual  pressure  for  in- 
creased deficit  spending. 

But  the  Gramm-Rudman-Hollings 
law,  as  currently  interpreted,  impedes 
these  goals.  When  the  fiscal  year  1986 
sequestering  order  was  prepared,  both 
appropriated  funds  and  offsetting  re- 
ceipts or  user  fees  were  included  in  the 
baseline  against  which  the  across-the- 
board  reduction  is  assessed.  Of  course, 
the  reduction  was  actually  taken  only 
from  appropriated  funds;  the  user  fees 
charged  were  not  reduced.  As  a  result, 
for  both  the  Patent  and  Trademark 
Office  and  the  Copyright  Office,  tax- 
payer-funded appropriations  were  re- 
duced by  a  much  larger  percentage 
than  other  nondefense  accounts. 

Out  of  the  total  fiscal  year  1986  non- 
defense  sequesterable  baseline  of  $240 
billion,  removing  these  user  fees  would 
have  caused  a  reduction  of  only  $125 
million,  or  about  52  thousandths  of  1 
percent.  However,  while  the  overall 
budget  impact  is  small,  the  effect  of 
including  user  fees  in  the  baseline  on 
these  agencies  can  be  devastating, 
^ixty  percent  of  Patent  and  Trade- 
mark Office  revenue  comes  from  those 
applying  for  patents  and  trademarks. 
Similarly,  the  Copyright  Office  re- 
ceives 40  percent  of  its  funding  from 
user  fees. 

As  a  result  of  the  fiscal  year  1986  se- 
questration order,  the  Patent  and 
Trademark  Office's  taxpayer-funded 
appropriation  was  reduced,  not  by  4.3 
percent,  but  by  10.5  percent,  more 
than  twice  the  across-the-board  per- 
centage of  other  nondefense  accounts. 
In  case  of  the  Copyright  Office  the  se- 
questration cut  7  percent  of  its  tax- 
payer dollars. 

The  inequitable  treatment  of  the  in- 
tellectual property  agencies  should 
disturb  all  who  care  about  American 
innovation,  creativity,  and  competi- 
tiveness. As  chairman  of  the  Subcom- 
mittee on  Patents.  Copyrights  and 
Trademarks,  I  am  particularly  con- 
cerned about  the  prevailing  interpreta- 
tion of  Gramm-Rudman-Hollings.  In 
an  effort  to  address  this  problem  ad- 
ministratively, I  joined  with  Repre- 
sentative Robert  Kastenmeier,  chair- 
man of  the  counterpart  subcommittee 
in  the  other  body,  to  write  to  the 
Comptroller  General,  the  Congression- 
al Budget  Office  and  the  Office  of 
Management  and  Budget.  We  asked 
them  to  justify  their  interpretation  of 
the  statute,  and  if  possible  to  reconsid- 
er it.  We  learned  that,  while  CBO  ini- 
tially agreed  that  offsetting  receipts 
should  not  be  included  in  the  seques- 


terable baseline,  in  the  final  analysis 
all  the  agencies  agreed  to  include  user 
fees.  Congress  alone  can  correct  the 
problem  that  Congress,  in  its  haste  to 
craft  the  Gramm-Rudman-Hollings 
law,  has  inadvertently  created.  The 
Supreme  Court  decision  striking  down 
the  sequestration  process  does  not 
help  to  solve  the  problem.  Unless  Con- 
gress acts,  the  same  interpretation  of 
Gramm-Rudman-Hollings  used  to  cal- 
culate the  fiscal  year  1986  sequester 
will  govern  the  preparation,  by  OMB 
and  CBO,  of  any  deficit-cutting  resolu- 
tion presented  to  the  temporary  joint 
budget  committee  established  by  the 
fallback  provisions  of  the  statute. 
Similarly,  if  Congress  decides  to  revive 
the  sequestration  power  by  assigning 
it  to  an  executive  branch  agency,  that 
authority  will  probably  follow  the 
same  accounting  rules  that  were  used 
for  this  fiscal  year,  unless  Congress  in- 
structs it  to  do  otherwise. 

Congress  has  asked  creators  and  in- 
novators to  shoulder  part  of  the 
burden  of  running  the  Patent  and 
Trademark  Office  and  the  Copyright 
Office  by  paying  for  the  services  they 
use.  But  now  Congress,  under  the  pre- 
vailing interpretation  of  Gramm- 
Rudman-Hollings.  penalizes  creators 
and  innovators.  The  more  they  use  the 
system,  the  more  they  invent  and 
create,  the  more  will  be  slashed  from 
the  taxpayer  support  for  these  agen- 
cies. 

Both  the  President  and  Congress 
wanted  to  avoid  an  automatic  tax  in- 
crease as  a  means  of  meeting  deficit 
targets.  That's  why  the  Gramm- 
Rudman-Hollings  law  is  limited  to 
spending  cuts.  But  the  prevailing  in- 
terpretation of  this  law  implicitly  im- 
poses a  tax  on  creativity  and  innova- 
tion. This  not  only  places  greater  bur- 
dens on  those  who  must  pay;  it  also 
jeopardizes  the  efficient  administra- 
tion of  intellectual  property  laws  that 
are  so  important  to  our  economic  pros- 
perity. 

This  is  neither  fair  nor  good  policy. 
If  automatic  cuts  are  to  be  made,  only 
spending  funded  by  the  taxpayer 
should  be  counted.  Services  that  are 
paid  for  by  the  users  of  the  Patent  and 
Trademark  and  Copyright  Offices 
should  not  be  included.  Equity  calls 
for  such  treatment,  and  American 
competitiveness  would  benefit  from  it. 

I  ask  unanimous  consent  that  a 
letter  to  the  Comptroller  General  and 
the  responses  from  the  Comptroller 
General,  and  the  directors  of  the  Con- 
gressional Budget  Office  and  the 
Office  of  Management  and  Budget,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate. 
[Committee  on  the  Judiciary, 
Washington.  DC.  June  11,  1986. 
Hon.  Chiles  A.  Bowsher. 
Comptrol  ler  General  of  the  United  States. 
General  Accounting  Office,  Washington. 
DC. 
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inlpact  of  this  method  of  treating 

was  particularly  severe  in  the  case 

Patent  and  Trademark  Office  (PTO) 

( Copyright  Office  of  the  Labrary  of 

Both  these  agencies  rely  to  an  un- 

extjent  upon  user  fees.  About  60^c  of 

s    revenue   comes   directly    from 

applicants,    trademark    registrants. 

users  of  the  patent  system.  The 

Office  relies  on  fees  from  regis- 

other  users  for  about  40%  of  its 

Both  taxpayers  and  users  are  es- 

s<  urces  of  the  revenue  base  needed 

e;  ficient  administration  of  our  intel- 
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result  of  the  FY  1986  sequestration 
on  the  GAO's  report  under  P.L. 
PTO's   appropriation   was   re- 
by  4.3%.  but  by  10.5%,  more  than 
'across-the-t)oard"  percentage.  In 
teitns.  the  PTO  absorbed  an  $8.9  mil- 
a    4.3%    reduction    would    have 
to  only  $3.6  million.  In  the  case 
Co^jyright  Office,  the  $726,000  lost  by 
ion  constituted  7%  of  its  appro- 
and   $258,000   more    than    would 
lost  by  a  cut  at  the  4.3%  "across- 
level, 
substantial   cuts,   far   beyond   the 
absfrbed  by  other  agencies  of  govem- 
resulted    directly    from    the 
ddcision  to  include  offsetting  receipts 
baseline  from  which  sequestration  is 
These  extra  cuts  have  already  had 
deleterious  impact  on  the  operations 
two  offices.  If  it  is  necessary  to 
e  sequestering  process  again   in 
or  future  years,  this  treatment  of 
may  produce  results  that  are  not 
ine<Ailtable.  but  also  devastating  to  the 
of  these  agencies.  Even  if  seques- 
not   required.   Congress  will   un- 
use  the  sequestration  calculations 
yar(^tick  for  deficit  reduction  propos- 
under  any  scenario,  your  interpre- 
P.L.  99-177  may  threaten  the  con- 
( fficient     administration     of     the 
ti  idemark  and  copyright  laws. 


As  the  chairman  of  the  subcommittee  of 
the  Congress  with  oversight  jurisdiction  of 
the  PTO  and  the  Copyright  Office,  we 
share  a  special  concern  about  the  effect  of 
deficit  reduction  measures  on  these  agen- 
cies. In  order  for  us  to  be  fully  informed  as 
we  consider  a  legislative  response  to  this 
problem,  we  would  be  most  appreciative  if 
you  would  explain  your  reasons  for  conclud- 
ing that  offsetting  receipts  should  be  includ- 
ed in  the  baseline  for  sequestration,  despite 
the  express  terms  of  section  255(e)  of  P.L. 
99-177.  We  would  also  like  to  know  whether 
you  believe  that  you  have  the  authority  to 
reconsider  your  conclusion  on  this  question 
before  proceeding  with  the  calculations  that 
P.L.  99-177  requires  you  to  make  for  FY 
1987.  If  so.  we  ask  that  you  undertake  this 
reconsideration,  and  advise  us  of  the  results. 
Your  report  on  sequestration  is  required 
to  be  based  on  the  reports  you  receive  from 
the  Directors  of  the  Office  of  Management 
and  Budget  and  the  Congressional  Budget 
Office.  For  FY  1986,  these  officers  appar- 
ently agreed  that  offsetting  receipts  should 
be  treated  in  the  way  that  your  report  ulti- 
mately reflected.  Accordingly,  we  are  send- 
ing similar  letters  to  the  OMB  and  CBO  di- 
rectors, seeking  their  reasons  for  this  inter- 
pretation of  the  statute,  and  asking  them  to 
reconsider  their  conclusions  on  this  point. 

Thank  you  in  advance  for  your  prompt  re- 
sponse to  these  requests.  We  look  forward 
to  hearing  from  you. 
Sincerely. 

Robert  W.  Kastenmeier. 
Chairman.     House     Subcommittee     on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice. 

Charles  McC.  Mathias, 
Jr. 
Chairman.  Senate  Subcommittee  on  Pat- 
ents. Copyrights  and  Trademarks. 

Comptroller  General 

OF  the  United  States. 
Washington,  DC.  July  16.  1986. 
B-221498.45. 

Hon.  Charles  McC.  Mathias.  Jr., 
Chairman.  Subcommittee  on  Patents.  Copy- 
rights,  and  Trademarks.   Committee  on 
the  Judiciary.  U.S  Senate. 

Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  June  11.  1986.  cosigned  by  the 
Chairman  of  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration  of 
Justice.  House  Committee  on  the  Judiciary, 
concerning  the  sequestration  of  budgetary 
resources  of  the  Patent  and  Trademark 
Office  of  the  Department  of  Commerce  and 
the  Copyright  Office  of  the  Library  of  Con- 
gress under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public 
Law  99-177).  You  request  that  we  explain 
our  reasons  for  concluding  that  offsetting 
receipts  of  the  two  offices  should  l>e  includ- 
ed in  the  baseline  for  sequestration,  despite 
the  language  of  .section  255(e)  of  the  Act 
that  offsetting  receipts  and  collections  are 
not  subject  to  reduction. ' 

Under  Public  Law  99-177,  sequestrations 
are  to  he  made  of  new  budget  authority, 
new  loan  guarantee  commitments,  new 
direct  loan  obligations,  obligation  limita- 
tions, and  spending  authority"  of  each 
agency,  to  the  extent  necessary  to  achieve 


'  You  also  request  our  views  as  to  whether  this 
Office  has  the  authority  'o  reconsider  its  actions 
under  Public  L.aw  99-177.  prior  to  proceeding  with 
calculations  for  fiscal  year  1987.  In  light  of  the  Su- 
preme Court's  ruling  in  Bowsher  v.  Synar.  No.  85- 
1377  (U.S.  July  7.  1986).  our  Office  has  no  present 
plans  to  taJce  part  in  the  sequestration  process  for 
fiscal  year  1987. 


outlay  reductions.  5  251(a)(3)(F)(iv).  The 
only  exceptions  to  the  broad  coverage  of 
this  language  are  those  specifically  detailed 
in  the  various  exemptions,  exceptions,  limi- 
tations, or  special  rules  delineated  in  the 
Act.  Consequently,  in  determining  the  re- 
quired sequester  amount  for  each  account, 
this  Office  considered  two  questions:  (1) 
which  budgetary  resources  were  covered  by 
the  language  of  section  251(a)(3)(F)(iv).  and 
(2)  which  of  those  resources  were  protected 
by  the  various  exemptions  and  limitations 
contained  in  the  Act. 

Both  the  Patent  and  Trademark  Office 
and  the  Copyright  Office  are  authorized  to 
collect  certain  fees  in  the  course  of  conduct- 
ing their  operations.  In  the  case  of  the 
Patent  and  Trademark  Office,  those  fees 
are  credited  to  the  appropriations*account 
for  the  salaries  and  expenses  of  the  office, 
to  be  expended  as  provided  in  appropriation 
acts.  See  35  U.S.C.  §  42.  Those  fees  are  thus 
appropriated  annually  as  part  of  the  gener- 
al appropriation  to  the  office.  See,  e.g..  De- 
partment of  Commerce  Appropriation  Act, 
1986,  Pub.  L.  No.  99-180.  title  I,  99  Stat. 
1136,  1139  (1985).  In  the  case  of  the  Copy- 
right Office,  fees  are  credited  to  the  appro- 
priation account  under  several  statutory  au- 
thorities (17  U.S.C.  IS  708(c).  111(d)(3), 
116(c)(1)).  and  are  also  appropriated  annual- 
ly under  the  general  appropriation  to  the 
office.  See.  e.g..  Legislative  Branch  Appro- 
priations Act.  1986.  Pub.  L.  No.  99-151.  99 
Stat.  792.  803  (1985).  In  our  view,  these 
annual  appropriations  of  receipts  fall  within 
the  definition  of  budget  authority. ^ 

In  each  of  the  two  accounts  at  issue  here, 
the  authority  to  expend  offsetting  receipts 
thus  constitutes  a  type  of  budgetary  re- 
source subject  to  automatic  reduction  under 
Public  Law  99-177  unless  covered  by  an  ex- 
emption, exception,  limitation,  or  special 
rule.  Included  in  the  list  of  exempt  pro- 
grams and  activities  of  section  255  is  the  fol- 
lowing: 

Offsetting  Receipts  and  Collections.— 
Offsetting  receipts  and  collections  shall  not 
be  reduced  under  any  order  issued  under 
this  part."  §  255(e). 

In  implementing  the  Act.  the  Office  of 
Management  and  Budget  took  the  view  that 
this  exemption  applied  only  to  the  actual 
receipts  and  collections  received  by  agencies 
in  the  course  of  their  operations,  and  not  to 
the  subsequent  expenditure  of  such  funds. 
The  Congressional  Budget  Office,  on  the 
other  hand,  initially  took  the  view  that  this 
language  exempted  the  expenditure  of  such 
receipts  and  collections.  We  acknowledged 
that  the  question  was  a  close  one,  but  ulti- 
mately agreed  with  the  position  advocated 
by  the  Office  of  Management  and  Budget. 
One  factor  in  support  of  that  view  was  that 
the  conference  report  discussion  of  the  pro- 
vision refers  to  offsetting  receipts  and  col- 
lections as  a  type  of  "federal  financing  oper- 
ation." See  H.R.  Rep.  No.  433,  99th  Cong. 
2d  Sess.  85  (1985).  In  this  light,  it  appeared 
to  us  that  the  intention  of  section  255(e) 
was  to  protect  the  collection,  rather  than 
the  expenditure,  of  such  funds.  Thus,  agen- 
cies that  finance  all  or  a  portion  of  their 
program  activities  through  fees  and  collec- 
tions are  required  to  reduce  outlays  for  such 
a.?tivities,  but  may  not  reduce  revenue 
levels,  thereby  contributing  to  the  Act's 
overall  goal  of  deficit  reduction.  After  our 


'  Budget  authority"  is  defined  as  "authority  pro- 
vided by  law  to  enter  into  obligations  which  will 
result  in  immediate  or  future  outlays  involving 
Government  funds  ♦  •  •""  2  U.S.C.  i  622(2). 
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views  were  expressed  to  the  Congressional 
Budget  Office,  officials  of  that  agency 
agreed  to  Include  the  authority  to  expend 
offsetting  receipts  and  collections  within 
the  sequestrable  base  for  purposes  of  the 
combined  OMB/CBO  report. 

Based  on  the  reasons  described  above,  we 
concluded  that  the  authority  of  agencies  to 
expend  offsetting  receipts  and  collections 
was.  as  a  general  rule,  subject  to  sequester. 
In  several  instances,  such  budgetary  re- 
sources were  exempt  from  sequestration 
under  other  exemptions  or  limitations  con- 
tained in  the  Act;  for  example,  all  three 
agencies  agreed  that  the  act  exempted  ex- 
penditures made  from  offsetting  receipts 
and  collections  derived  from  other  federal 
sources,  as  falling  within  the  exemption  for 
"Intergovernmental  funds."  For  both  the 
Patent  and  Trademark  Office  and  the  Copy- 
right Office,  offsetting  receipts  from  other 
federal  sources  were  considered  to  be 
exempt  from  sequestration.  We  did  not  con- 
sider any  other  exemption  to  apply  to  the 
expenditure  of  offsetting  receipts  from  the 
two  accounts. 

You  state  in  your  letter  that  the  seques- 
tration of  funds  form  the  Patent  and  Trade- 
mark Office  amounted  to  10.5  percent  of 
the  amount  of  appropriations  provided  to 
that  office  for  fiscal  year  1986.  In  actuality. 
however,  the  amount  of  the  appropriation 
provided  to  the  Patent  and  Trademark 
Office  for  fiscal  year  1986  was  $84,700,000 
"and.  in  addition,  such  fees  as  shall  be  col- 
lected pursuant  to  15  U.S.C.  1113  and  35 
U.S.C.  41  and  46  *  •  •  (estimated  to  total 
$119,486,000  from  non-federal  sources).  See 
Department  of  Commerce  Appropriation 
Act.  1986.  Pub.  L.  No.  99-180.  til.  I.  99  Stat. 
1136.  1139  (1985).  Consequently,  the  seques- 
ter of  $8,780,000  was  4.3  percent  of  the 
$204,186,000  appropriated  to  the  account  for 
fiscal  year  1986.  The  same  is  true  of  the 
Copyright  Office:  the  amount  designated  to 
be  sequestered  was  4.3  percent  of  the  total 
budgetary  resources  provided  to  the  agency 
to  carry  out  its  activities  for  fiscal  year  1986. 

We  hope  that  the  foregoing  is  of  assist- 
ance to  you. 

Sincerely  yours. 

Milton  J.  Socolar, 
(For  Comptroller  General 

of  the  United  States). 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  July  11,  1986. 
Hon.  Charles  McC.  Mathias.  Jr.. 
Chairman,  Subcommittee  on  Patents.  Copy- 
rights and  Trademarks,  Committee  on 
the  Judiciary,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter,  sent  Jointly  with  Representative 
Robert   M.    Kastenmeier.   questioning    the 
correctness  of  including  patent  and  copy- 
right fee  receipts  in  the  base  for  sequestra- 
tior\s    under    P.L.    99-177    (the    Balanced 
Budget  Act).  The  issue  you  raise  extends  far 
beyond  the  Patent  and  Trademark  Office 
and  the  Copyright  Office.  It  affects  about 
100  different  federal  accounts  with  approxi- 
mately $2  billion  in  receipts  from  the  public 
and  from  other  nonfederal  sources. 

As  we  approached  the  task  of  preparing 
the  January  IS.  1986  Joint  OMB/CBO 
report  to  the  Comptroller  General.  CBO 
was  of  the  view  that  an  agency's  spending 
base  for  sequestration  purposes  was  a  net 
figure,  that  is,  gross  spending  less  collec- 
tions from  nonfederal  sources.  OMB  dis- 
agreed, holding  that  gross  spending  was  the 


proper  base.  (Enclosed  are  copies  of  legal 
opinions  prepared  in  both  offices.) 

Because  such  a  conceptual  disagreement 
does  not  lend  itself  to  averaging,  and  be- 
cause the  Comptroller  General  would  have 
the  final  say  on  the  point,  we  consulted  that 
official  for  his  opinion.  He  agreed  with  the 
OMB  view.  Our  January  15th  report  conse- 
quently reflected  that  ruling;  and  so,  of 
course,  did  the  Comptroller  General's  own 
report  of  January  21  and  the  resulting  Pres- 
idential order  of  February  1,  1986. 

Given  the  Supreme  Court's  holding  in 
Bowsher  v.  Synar,  the  Comptroller  General 
now  is  not  available  to  be  a  "tie-breaker" 
when  OMB  and  CBO  have  a  conceptual  dis- 
agreement. Even  so.  we  regard  the  Comp- 
troller General's  fiscal  year  1986  ruling  as  a 
governing  precedent  for  the  treatment  of 
offsetting  collections  in  our  future  reports 
under  the  Balanced  Budget  Act. 

I  am  sending  a  similar  letter  to  Represent- 
ative Kastenmeier. 

With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner. 

[Memorandum] 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  December  23,  198S. 
To:  Jim  Blum. 

From:  Alfred  B.  Fitt.  General  Counsel. 
Subject:  Offsetting  Collections  and  Seques- 
tration. 

The  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  (the  Act)  at  section 
255(e)  provides  that  "Outsetting  receipts 
and  collections  shall  not  be  reduced  under 
any  order  issued  under  this  part. "  Despite 
this  language.  OMB  is  of  the  view  that  the 
sequesterable  base  in  an  account  financed  in 
whole  or  in  part  by  offsetting  collections 
from  nonfederal  sources  consists  of  that  ac- 
count's outlays  (as  usually  defined)  plus  the 
spending  financed  by  the  offsetting  collec- 
tions. 

OMB  counsel  has  been  unable  to  articu- 
late to  me  the  chain  of  reasoning  by  which 
that  agency  reaches  Its  conclusion,  which  I 
disagree. 

As  we  all  know  the  legislative  history  of 
the  Act  is  lamentably  skimpy,  but  what 
there  is  of  it  provides  convincing  support  for 
the  conclusion  that  offsetting  collections 
are  not  to  be  counted  in  an  account's  se- 
questerable base,  except  to  the  extent  used 
to  finance  administrative  expenses. 

The  original  version  of  the  Act  passed  by 
the  Senate  on  October  10.  1985  has  a  defini- 
tion of  "controllable  expenditures"  as  "total 
budget  outlays  for  an  account"'  and  included 
in  "other  budgetary  resources"'  (subject  to 
sequestration)  "receipts  credited  to  an  ac- 
count:"' see  section  3(d)(4)(G)  and  (H).  pp. 
42  and  43  of  the  printed  bill.  If  this  has 
been  the  final  version,  the  OMB  position 
would  clearly  be  correct. 

On  November  1.  1985  the  House  passed  a 
comprehensive  revision  of  the  Senate  bill. 
Its  definition  of  "controllable  expenditures" 
was  subject  to  exceptions  ""provided  in  sec- 
tions 253  and  254,"  and  did  not  apply  to  ex- 
ceptions "provided  in  sections  253  and  254," 
and  did  not  apply  to  "total  outlays,"'  see  sec- 
tion 255(7)  at  p.  104  of  the  November  6,  1985 
Senate  print.  Section  253(d)  provided  that 
"The  following  budget  accounts  and  activi- 
ties shall  be  exempt  from  reduction  under 
any  order  issued  under  this  part:  ...  (8) 
Other— offsetting  receipts  and  collections  .  . 
.;"  see  p.  91. 

The  Senate  again  passed  the  bill  on  No- 
vember 6,  this  time  with  conflicting  lan- 


guage on  the  appropriate  treatment  for  off- 
setting collections.  Section  203(d)(7MH)  at 
p.  201  of  the  Senate  print  excluded  "offset- 
ting receipts"  from  the  definition  of  "con- 
trollable expenditures. "  while  section 
203(d)(7)(K)  provided  that  "ReceipU  cred- 
ited to  an  account  shall  not  be  deducted 
from  outlays  for  the  purpose  of  determining 
the  amount  to  be  sequestered."  see  p.  203. 
Again,  had  this  language  survived  in  the  Act 
itself,  the  OMB  position  arguably  would  be 
correct. 

But  section  203(d)(7)(K)  did  not  survive. 
It  vanished  entirely.  The  only  remaining 
relevant  language  in  the  Act.  other  than  the 
exemption  quoted  at  the  beginning  of  this 
memorandum,  is  at  section  256(b)(2): 

"Notwithstanding  any  other  provision  of 
law.  administrative  expenses  of  any  pro- 
gram, project,  activity  or  account  which  is 
self-supporting  and  does  not  receive  appro- 
priations shall  be  subject  to  reduction  under 
a  sequester  order,  unless  specifically  ex- 
empted in  this  Joint  resolution." 

This  language  was  entirely  unnecessary 
unless  the  drafters  believed  that  offsetting 
collections  were  otherwise  exempt  for  se- 
questration by  virtue  of  section  255(e). 

Under  general  rules  of  statutory  construc- 
tion, all  parts  of  a  law  are  presumed  to  have 
meaning,  and  the  discard  or  rejection  of  a 
provision  during  the  rite  of  passage  is  to  be 
given  significance.  The  OMB  position  di- 
vests section  255(e)  of  all  meaning  and  ig- 
nores the  fact  that  the  Senates  explicit  at- 
tempt to  subject  offsetting  collections  to  a 
sequester  order  was  explicitly  rejected  by 
the  House,  which  prevailed  on  this  issue 
when  the  bill  became  law. 

Executive  Office  of  the 
President, 
Office  of  Management  and  Budget. 

Washington.  DC.  January  4,  1986. 
Memorandum  for  Jim  Miller. 
From:  John  H.  Carley.  General  Counsel. 
Subject:    Offsetting    Collections    and    Re- 
ceipts. 

This  memorandum  sets  forth  my  prelimi- 
nary views  on  the  question  whether  pay- 
ments from  offsetting  collections  and  re- 
ceipts are  subject  to  sequestration  under  the 
Gramm-Rudman-Hollings  Act.  In  my  opin- 
ion, it  is  clear  on  the  face  of  the  statute -that 
payment  from  such  collections  and  receipts 
are  subject  to  sequestration  and  therefore 
should  be  added  to  the  base  in  performing 
the  calculations  required  by  the  Act. 

The  provision  in  question  is  Section  2S5(e) 
of  the  Act.  which  provides  as  follows: 

OFFSETTING  RECEIPTS  AND  COL- 
LECTIONS.-Offsetting  receipts  and  collec- 
tions shall  not  be  reduced  under  any  order 
issued  under  this  part."" 

In  construing  this  provision.  I  am  mindful 
that  the  sequestration  order,  and  thus  any 
conclusion  we  reach  on  this  point,  will  be 
subject  to  Judicial  review  by  a  three-Judge 
panel  (Circuit  Judge  Scalia.  Judges  Gasch 
and  Johnson).  Thus,  my  effort  has  been  to 
determine  how  a  court  of  law  will  rule  on 
this  question,  as  opposed  to  what  some  par- 
ticipants in  the  drafting  process  may  believe 
was  Intended. 

My  analysis  begins  with  Section  211  of  the 
Act,  amending  Section  401(c)(2)  of  the 
Budget  and  Impoundment  Control  Act  of 
1974,  which  defines  the  term  "spending  au- 
thority"" for  purposes  of  that  Act.  In  par- 
ticular, subsection  401(c)(2)(E)  of  that  Act  is 
amended  to  provide  that  the  term  ""spend- 
ing authority "  shall  include  authority:  "to 
maxe  payments  by  the  United  States  (in- 
cluding loans,  grants,  and  payments  from 
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funds)  other  than  those  covered 

(A).  (B).  (C).  or  (D),  the 

authority  for  which  is  not  provided 

by  appropriation  Acts." 
subsection  covers,   inter  alia,   pay- 
from  offsetting  collections  and  re- 
The  parenthetical  expression  cin- 
loans.  grants,  and  payments  from 
funds")  is  clearly  illustrative,  and 
fxclusive  listing.  Rather,  the  subsec- 
exiends  generally  to  authority  to  make 
by  the  United  States  "the  budget 
for  which  is  not  provided  in  ad- 
appropriation  Acts." 
401(c)(2).  as  amended,   is  refer- 
the  operational  sections  of  G-R-H 
define  what  funds  are  subject  to  se- 
As  explained  in  the  accompanying 
report,  this  provision  covers    all 
backdoor  spending  authority— that 
ing  not  subject  to  the  annual  con- 
the  appropriations  process"  (at  111), 
its  face,  the  Act  plainly  provides 
from  receipts  and  collections 
to  sequester. 

this  background,  my  interpreta- 
Section  255(e)  is  that  it  means  pre- 
'  ^hat  it  says— that  offsetting  receipts 
coPections  are  not  reduced  by  a  G-R-H 
order.  States  another  way.  this 
means  that  the  amount  of  a  user 
I  ither  form  of  payment  charged  is  not 
jeemed  to  be  reduced  simply  because 
of  program  activity  supported  by 
payments  is  reduced  by  the  sequestra- 
Nothing  in  Section  255(e)  sug- 
the  budgetary  resources  derived 
receipts  and  collections  are  not 
to  sequestration. 

Congressional    Budget    Office    has 
that  Section  225(e) '  was  intended  to 
the  base  to  which  the  sequestration 
I  pplies.  by  exempting  payments  from 
and    collections    from    reduction 
i.ttached).  In  order  to  reach  that  con- 
CBO  has  to  read  into  the  statute 
words   that   Congress   did   not   in- 
that  is.  CBO  infers  that  Congress  ac- 
means  to  say  that  "payment  from" 
and  collections  were  not  to  be  re- 
by  the  order,  a  fundamental  depar- 
the  actual  language.  It  is  our  un- 
that  CBO  has  been  told  by  a 
of  the  House  Budget  Committee 
this  was  Congress's  intention,  al- 
a  Senate  Budget  Committee  staff 
has  told  CBO  that  this  was  not 
's  intent, 
first  principle  if  statutory  construe- 
that  resort  to  legislative  history  is 
at^ropriate  if  the  language  of  the  stat- 
lunambiguous.  See.  e.g..  United  States 
Pacific  R.R..  278  U.S.  269,  278 
National  Small  Shipments  v.  CAB. 
Ed  819.  828  (D.C.  Cir.  1980).  As  noted 
the  statute  appears  to  t>e  clear,  com- 
on  its  face,  and  completely  op- 
under  the  literal  (OMB)  interpreta- 
that  it  expressly  dispels  any  notion 
fees  or  other  forms  of  payment 
be  deemed  automatically  reduced  by 

sequestration  order. 

assuming  that  the  statute  was  am- 

and  that  resort  to  legislative  history 

appropriate.  CBO  has  not  cited  us  to 

l^itimate    legislative  history",  as  that 

use;)  by  the  courts.  The  only  rele- 

l^gislative  history  for  the  final  version 

Act  is  the  Conference  report  and 
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'  We  *Tt  not  entirely  certain  of  CBO's  position. 
becauK  its  inierpreution  of  Section  2S&ir)  is  quali- 
fied by  an  exception  for  'receipts  used  to  finance 
•dminl  trative  expenses." 


floor  debates.  The  report  states  plainly  that 
Section  401(c)(2).  as  amended,  was  intended 
to  cover  all  backdoor  spending;  it  is  abso- 
lutely silent  on  the  point  where  CBO  would 
supply  language  to  alter  the  literal  meaning 
of  Section  255(e).  The  statement  of  a  Com- 
mittee staff  member  as  to  what  he  believed 
one  of  the  two  Houses  of  Congress  meant  to 
accomplish  by  adding  this  Section  is  not 
competent  evidence  of  legislative  intent. 
International  Union.  UAW  v.  Donovan.  746 
F.2d  855  (D.C.  Cir.  1984)  (Scalia  J.);  Hirs- 
chev  V.  FERC.  No.  82-2170  (D.C.  Cir.  Nov. 
15.  1985)  (Scalia,  J.,  concurring). 

In  defense  of  its  position,  CBO  counsel  ad- 
vances three  arguments  allegedly  derived 
from  the  legislative  history.  Each  argument 
is  fatally  flawed. 

1.  CBO  points  out  that  earlier  Senate  ver- 
sions of  the  bill  contained  a  provision  that 
would  explicitly  have  foreclosed  CBO's  ar- 
gument, but  that  this  section  did  not  appear 
in  the  final  version.  CBO  cannot  cite  any 
part  of  the  Conference  report  or  the  floor 
debates  to  explain  why  this  provision  was 
deleted  or  whether  anything  turned  on  its 
absence.  (The  final  version  adopted  a  defini- 
tion of  the  sequestrable  base  fundamentally 
different  from  that  considered  by  the 
Senate;  the  section  noted  by  CBO  was  tied 
to  that  Senate  mechanism).  Thus,  it  is  com- 
pletely inappropriate  to  speculate,  as  CBO 
does,  that  the  non-inclusion  of  this  provi- 
sion is  probative  of  an  alleged  Congressional 
intent  to  exempt  such  payments  from  se- 
questration. Rather,  the  other  outcome  is 
more  likely— that  Congress  did  not  include 
this  provision  because  the  specific  reference 
to  the  definitions  in  Section  401(c)(2)  of  the 
1974  Act,  as  amended  by  G-R-H.  made  its 
inclusion  unnecessary  and  redundant.  In 
any  event,  CBOs  effort  to  engage  in  such 
speculation  about  the  intention  of  Congress 
in  the  unexplained  deletion  of  an  obsolete 
provision— especially  in  a  bill  as  complex 
and  hastily  drafted  as  G-R-H-serves  only 
to  demonstrate  the  impropriety  of  attempt- 
ing to  devine  Congressional  intent  about  an 
otherwise  comprehensible  and  enforceable 
provision  from  such^^raps  of  'legislatr^e 
history,".  [   ^^ 

2.  CBO  also  finds-tomfor^in  the  inclusion 
of  Section  256(b)(2),  subjecting  administra- 
tive expenses  of  self-supporliwl!  programs  to 
the  sequester  order,  unless  otpprwise  specif- 
ically exempted.  CBO  cont^nils  that  this 
subsection  was  "entirely  imnecessary" 
unless  Congress  believed  offsetting  collec- 
tions were  otherwise  exempt.  On  its  face, 
this  argument  is  erroneous,  because  this 
subsection  serves  the  very  real  purpose  of 
extending  the  principle  of  subsection 
245(b)(1)  to  an  additional  set  of  programs. 
Furthermore,  CBO  s  argument  is  eternally 
inconsistent  and,  even  on  its  own  terms, 
meaningless. 

As  noted  above,  CBO's  position  is  quali- 
fied by  an  exception  for  administrative  ex- 
penses (opinion  at  1).  This  subsection  makes 
certain  administrative  expenses  of  self-sup- 
porting programs  subject  to  reduction, 
unless  otherwise  exempted.  But  Section 
255(e).  in  CBO's  view,  exempts  payments 
from  offsetting  collections.  Thus,  under 
CBO's  own  analysis,  subsection  256(b)(2) 
has  no  effect,  because  the  exception  swal- 
lows the  ■  rule  "  Such  a  contradiction  is 
faUl  to  CBO's  analysis. 

As  a  practical  matter.  collections3nd  re- 
ceipts are  not  earmarked  for  administrative 
expenses,  or  program  uses,  so  that  they 
cannot  thereafter  be  traced  to  identify  a 
pool  of  money  allegedly  subject  to  sequester 
and  a  separate  pool  allegedly  exempt.  Thus, 
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CBO'S  reading  of  subsection  256(b)(2)  Is 
meaningless. 

3.  In  the  final  analysis,  the  CBO  argument 
reduces  to  the  assertion  that,  notwithstand- 
ing the  clear  language,  the  words  "payments 
from "  receipts  and  collections  should  be 
read  into  Section  255(e)  solely  because  of 
the  placement  of  this  provision  in  a  part  of 
the  Act  that  otherwise  deals  with  exemp- 
tions from  sequestration.  This  argument  is 
totally  unconvincing.  Although  the  place- 
ment of  this  provision  is  difficult  (if  not  Im- 
possible) to  reconstruct  from  t|ie  limited 
legislative  history  and  the  nature  of  the 
Conference  that  produced  the  final  version, 
this  is  a  slender  reed  indeed  upon  which  to 
base  such  a  fundamental  reconstruction  of 
the  language  Congress  actually  passed. 
Nothing  In  the  Conference  report  or  the 
floor  debates  supports  CBO's  reading.  Espe- 
cially In  light  of  the  Supreme  Court's  re- 
peated admonitions  that  resort  should  not 
be  had  to  such  low-order  Interpretative  de- 
vices unless  the  language  of  the  statute  is 
ambiguous  the  mere  unexplained  inclusion 
of  this  provision  In  Section  255  cannot  justi- 
fy the  radical  surgery  CBO's  reading  would 
require. 

Accordingly.  I  conclude  that  payments 
from  offsetting  receipts  and  collections  are 
subject  to  sequestration. 

Office  of  the  President, 
Office  of  Manacei«ent  and  Budget, 

Washington.  DC,  July  7.  1986. 
Hon.  Charles  McC.  Mathias,  Jr., 
Chairman.  Subcommittee  on  Patents,  Copy- 
rights and   Trademarks.   Committee  on 
the  Judiciary.  U.S.  Senate,  Washington. 
DC. 

Dear  Mr.  Chairman:  In  your  letter  of 
June  11.  1986,  you  asked  us  to  explain  our 
reasoning  for  concluding  that  offsetting  re- 
ceipts should  fie  Included  In  the  baseline  for 
sequestration.  In  particular,  you  asked  If  we 
had  the  authority  to  reconsider  this  matter 
for  the  calculations  required  for  1987. 

Last  January,  OMB,  the  Congressional 
Budget  Office  and  the  General  Accounting 
Office  agreed  that  Gramm-Rudman-Hol- 
llngs  requires  the  sequestration  of  spending 
authority  provided  by  offsetting  receipts. 
This  was  based  In  Section  211  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  Section  211  provides  that 
the  term  spending  authority  shall  Include 
aiithorlty;  "to  make  payments  by  the 
United  States  (Including  loans,  grants,  and 
payments  from  revolving  funds)  .  .  .  the 
budget  authority  for  which  is  not  provided 
in  advance  by  appropriation  Acts. " 

Other  sections  of  the  Act  reinforce  the 
opinion  that  all  spending  that  was  not  spe- 
cifically exempted  was  meant  to  be  Included 
in  the  baseline.  For  example.  Section  256(b) 
states  that  administrative  expenses  In  all  ac- 
counts will  be  subject  to  reduction  regard- 
less of  exemptions  or  special  rules  related  to 
other  parts  of  Ui«  account.  In  addition,  this 
section  says  that  administrative  expenses  of 
accounts  that  are  self-supporting  will  be 
subject  to  reduction  unless  thej'  are  specifi- 
cally exempted. 

AS  GAO  has  concluded.  Section  255(e) 
simply  means  that  the  amount  of  a  user  fee 
Is  not  deemed  to  be  reduced  by  the  seques- 
tration order,  even  though  the  amount  of 
Federal  activity  supported  by  the  fee  is 
being  reduced.  Nothing  i'^  this  section  sug- 
gests that  the  budgetary  resources  derived 
from  such  receipts  and  collections  are  not 
subject  to  sequestration. 

Thus,  both  the  Patent  and  Trademark 
Office  and  the  Copyright  Office  were  re- 

^^ 
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duced  by  4.3  percent  of  their  total  1986  pro- 
gram activity— whether  financed  by  user 
fees  or  by  appropriation.  OMB  does  not 
have  the  power  to  change  this  procedure  for 
purposes  of  the  calculations  required  for  FY 
1987.  The  Administration  does  not  support  a 
sequester  for  1987.  We  believe  the  Congress 
can  and  should  make  the  necessary  spend- 
ing cuts  to  avoid  another  sequester. 
Sincerely  yours, 

James.  C.  Miller  III, 

DiTectoT.% 


CONTINUED  TELEVISION  COVER- 
AGE OF  SENATE  PROCEEDINGS 


MATHIAS  AMENDMENT  NO.  2234 

(Ordered  to  lie  on  the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  resolution  (S.  Res.  447)  to 
amend  Senate  Resolution  28.  as 
amended,  agreed  to  February  27,  1986; 
as  follows: 

At  the  end  of  the  resolution,  insert  the 
following: 

Sec.  2.  (a)  Subsection  (c)  of  section  4  of  S. 
Res.  28,  as  amended,  agreed  to  February  27. 
1986,  is  amended  by  striking  out  beginning 
with  "(2)  make  audio"  through  the  end 
thereof  and  insert  the  following:  •(2)  make 
audio  and  video  tape  recordings,  and  copies 
thereof  of  Senate  proceeding  as  provided  in 
subsection  (d).  (3)  retain  for  thirty  days 
after  the  day  any  Senate  proceedings  took 
place,  such  recording  thereof,  and  transmit 
th^  Secretary  of  the  Senate  copies  of  such 
recordings,  and  (4)  make  copies  of  such  re- 
cordings available  to  members  of  the  Senate 
Radio  and  Television  Correspondents  Gal- 
lery, and  such  other  news  gathering,  educa- 
tional, or  information  distributing  entities 
as  may  be  authorized  by  the  Committee  on 
Rules  and  Administration  to  receive  such 
broadcasts:  Provided,  That  the  SergeanUal 
Arms  and- Doorkeeper  of  the  Senate..^|^lr- 
rying  out  the  duties  specified  in  this  slKec- 
tion.  shall  comply  with  appropriate  Senate 
procurement  and  other  regulations.". 

(b)  Section  4  of  S.  Res.  28  is  amended  by 
adding  at  the  end  thereof  the  following: 

(d)(1)  The  Secretary  of  the  Senate  shall 
provide  for  the  transfer  of  audio  and  video 
tape  recordings  to  the  Librarian  of  Congress 
and  the  Archivist  of  the  United  States  after 
the  thirty-day  retention  period  provided  in 
subsection  (c)(3). 

(2)  Audio  and  video  tape  recordings  trans- 
ferred pursuant  to  paragraph  H)  shall— 

(A)  remain  the  property  of  the  Senate; 
and 

(B)  be  made  available  to  the  public  for 
viewing  during  the  normal  business  hours  of 
the  Library  of  Congress  and  the  National 
Archives. 

(3)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  make 
copies  of  the  audio  and  video  recordings 
transferred  pursuant  to  paragraph  ( 1 )  avail- 
able to  the  public  subject  to  the  charging  of 
a  fee  for  such  copies  to  recover  the  cost  of 
copying.  Any  person  obtaining  a  recording 
pursuant  to  this  paragraph  shall  sign  a 
waiver  of  compliance  with  Senate  political 
and  commercial  use  prohibitions  as  provided 
by  the  Committee  on  Rules  and  Administra- 
tion. 

(4)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Librarian  of  Congress 
may  make  live  recordings  of  Senate  proceed- 
ings from  the  congressional  cable  system. 


Recordings  made  pursuant  to  this  para- 
graph shall  be  retained  for  thirty  days  after 
the  day  any  Senate  proceedings  took  place 
before  such  recordings  are  made  available  to 
the  public. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 


MATTINGLY  AMENDMENT  NO. 
2235 

(Ordered  to  lie  on  the  table.) 

Mr.  MATTINGLY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  668).  supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  (a)  Notwithstanding  any  other 
provision  of  law,  for  the  crop  year  1986  for 
peanuts,  soybeans,  wheat,  feed-grains, 
cotton,  and  other  program  crops,  the  Secre- 
tary of  Agriculture  shall  make  available  to 
the  producers  of  such  crops  in  counties  de- 
clared to  have  suffered  a  drought  disaster 
for  the  year,  crop  disaster  payments  (either 
in  cash  or  generic,  transferable  commodity 
certificates  redeemable  for  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion) in  such  amounts  as  he  determines  nec- 
essary to  alleviate  the  economic  loss  of  each 
producer  of  such  crops  due  to  drought-relat- 
ed crop  loss  or  reduced  yield;  Provided  that: 

(1)  the  aggregate  amount  expended  for 
such  purpose,  including  any  payments  made 
under  the  regular  price  support  programs, 
shall  not  exceed  the  total  which  the  Secre- 
tary would  otherwise  be  obligated  to  expend 
for  price  support  activities  for  all  program 
crops  in  the  affected  counties  for  the  1986 
crop  year  if  such  crops  had  produced  an  av- 
erage yield:  and 

(2)  the  Secretary  shall,  insofar  as  possible, 
ensure  that  no  individual  producer  of  any 
corp  shall  receive  any  amount  in  excess  of 
the  amounts  to  which  he  would  otherwise 
be  eligible  to  receive  from  price  support  ac- 
tivities had  there  been  an  average  yield  for 
the  year  on  his  program  crops;  and 

(3)  in  determining  the  amount  of  assist- 
ance to  be  made  available  to  each  producer, 
the  Secretary  shall,  insofar  as  possible  and 
in  accordance  with  paragraph  (1)  of  this 
subsection,  provide  at  least  75  percentum  of 
the  amount  which  the  producer  would  have 
received  on  an  average  crop  yield  from  price 
support  activities;  and 

(4)  notwithstanding  paragraph  (1)  of  this 
subsection,  in  the  case  of  soybeans,  the  Sec- 
retary shall  make  disaster  payments  as  pro- 
vided in  this  subsection  in  an  amount  eqUlt^ 


Credit  Corporation,  at  a  cost  not  to  exceed 
40  percentum  of  the  current  market  price  of 
like  commodities  in  the  producer's  county  of 
business,  for  the  purpose  of  feeding  such 
animals  or  to  feed  replacement  animals; 
Provided  IhaL 

( 1)  no  owner  of  such  animals  shall  be  eligi- 
ble to  receive  such  commodities  unless  his 
herd  or  flock  has  or  will  suffer  such  a  loss  of 
15  percentum  or  more  due  to  mortality,  or 
premature  sale  or  premature  slaughter 
forced  by  drought  conditions  or  shortage  of 
feed;  and 

(2)  owners  of  such  animals  shall  continue 
to  be  eligible  to  receive  such  commodities 
for  a  period  of  30  days  following  a  finding 
by  the  Secretary  that  adequate  supplies  of 
appropriate  animal  feed  are  available  within 
the  county  at  a  reasonable  cost;  and 

(3)  in  carrying  out  this  sut>section,  the 
Secretary  shall,  when  it  is  determined  that 
forage  or  hay  is  needed  rather  than  feed- 
grains  to  provide  sustinance  to  livestock,  uti- 
lize commodities  owned  by  the  Commodity 
Credit  Corporation  (or  generic,  transferra- 
ble  commodity  certificates)  for  the  purpose 
of  exchanging  such  commodities  or  certifi- 
cates for  hay  or  other  suitable/ruffage. 
which  shall  then  be  made  availalne  to  eligi- 
ble owners  of  such  livestock  at  a  cost  equiva- 
lent to  40  percentum  of  the  county  price  of 
the  commodity(s)  exchanged  for  such  hay. 

(c)  Insofar  as  practicable,  for  the  crop 
year  1986.  the  Secretary  shall  make  disaster 
payments  to  producers  of  non-program 
crops,  fruits,  nuts  and  vegetables  in  counties 
declared  to  have  suffered  a  drought  disaster 
during  crop  year  1986.  whenever  the  Secre- 
tary determines  that  the  producer  has  suf- 
fered substantial  losses  of  production  due  to 
drought  conditions  and  that  such  losses 
have  created  an  economic  emergency  for 
the  producers  to  the  extent  that  additional 
assistance  must  be  made  available  to  allevi- 
ate such  economic  emergency. 

(d)  The  authorities  contained  in  this  sec- 
tion shall  be  in  addition  to  all  other  existing 
authorities  of  the  Secretary  of  Agriculture 
to  provide  emergency  or  disaster  assistance 
to  producers,  and  shall  not  be  construed  to 
limit  in  any  manner  whatsoever  such  exist- 
ing authority  or  to  supplant  any  other  relief 
to  which  a  producer  may  be  eligible  under 
existing  law.". 

Mr.  MATTINGLY.  Mr.  President, 
today  I  am  offering  an  amendment 
which  I  hope  will  be  adopted  when  the 
Senate  returns  to  consideration  of  the 
debt  ceiling  bill.  House  Joint  Resolu- 
tion 668.  This  amendment  will  require 
the  Secretary  of  Agriculture  to  pro- 
vide  significant    relief   to   the   hard- 


to  60  percentum  of  the  1986  price  supporTvpressed    farm    producers    throughout 
loan  established  for  soybeans,  based  on  the    the      drought-Stricken      Southeastern 


average  yield  of  soybeans  for  the  farm,  less 
the  amount  of  any  sound  beans  which  are 
actually  harvested  for  crop  year  1986  on  the 
farm,  such  payment  not  to  exceed  a  value  of 
$50,000  per  producer:  and 

(5)  in  determining  a  producer's  average 
yield,  the  Secretary  shall  use  the  average  of 
the  past  five  years  production  on  the  farm, 
excluding  the  high  and  low  years,  or  the  av- 
erage of  all  years  if  production  history  for 
the  farm  is  less  than  five  years. 

(b)  Notwithstanding  any  other  provision 
of  law.  for  the  calendar  year  1986  the  Secre- 
tary shall  make  available  to  owners  of  co- 
mercial  herds  or  flocks  of  livestock,  poultry 
or  swine  in  counties  declared  to  have  suf- 
fered a  drought  disaster  for  the  years,  sur- 
plus commodities  owned  by  the  Commodity 


and  Eastern  sections  of  the  country, 
but  it  will  cost  little  or  nothing  in 
excess  of  the  presently  budgeted  ex- 
pense of  the  normal  price-support  pro- 
grams. 

My  amendment  requires  the  Secre- 
tary to  make  disaster  payments  to 
farmers  in  counties  which  are  declared 
eligible  for  disaster  assistance.  He  is 
authorized  to  make  these  payments  by 
utilizing  surplus  commodities  owned 
by  the  Commodity  Credit  Corporation 
in  lieu  of  cash.  CCC  already  owns 
more  than  $9.0  billion  in  surplus  com- 
modities and  the  tax  payer  pays  hun- 
dred of  millions  of  dollars  more  Just  to 
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Ijhem.  By  using  these  commod- 
iiLStead  of  cash,  we  can  afford 
r  lodest  relief  to  fanners  who  are 

1  iriped  out  by  the  drought  disas- 
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It  miy  t>e  difficult  for  many  of  my 
coUeaeues  to  imagine  just  how  dread- 
serious  the  current  situation  is 
farms  in  these  drought  areas.  I 
Georgia  with  Secretary  Lyng 
.  Friday,  and  we  had  an  oppor- 
to  talk  to  producers  and  see  the 
mount  ng   damages.    I    want    you    to 
hat  this  is  a  disaster  of  monu- 
proportions,  and  it  is  getting 
with  each  passing  day.  Farmers 
Southeast  were  already  having 
financial    problems,    just    as 
across  the  nation  have  been 
econoi^ically  stressed.  But,  this  disas- 
top  of  the  problems  they  al- 
had,  has  many  farm  producers 
brink  of  utter  dispair. 
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I  ha#  written  Secretary  Lyng  on  last 
July  22,  outlining  the  nature 
crisis  and  offering  several  sug- 
options   he  could   exercise   in 
to    provide    some     immediate 
(I  would  ask  that  a  copy  of  that 
De  included  in  the  Record  as  if 
full.)  The  amendment  which  I 
4sked  to  have  printed  today  in- 
a  portion  of  the  actions 
I  had  earlier  asked  the  Secre- 
implement.  Specifically,  it  re- 
disaster  payments  which  can  be 
in  cash,  but  also  allows  those 
to  be  made  with  commod- 
)r    certificates.    The    Secretary 
be  required  to  pay  a  producer  at 
percent  of  what  that  producer 
have  realized  in  income  from 
PHce  Support  Program  if  there 
been  a  drought  loss.  In  this 
he  can  make  assistance  avail- 
,0   struggling    farmers    without 
the  budget,  since  he  will  be 
commodities  with  a  value  of  not 
than    the    amount    of    money 
is    already    authorized    to    be 
on  price  support  activities.  In 
t  is  entirely  possible  that  this 
will    allow   the   Govem- 
o  actually  save  money  and  lower 
c  utlays.  More  significantly,  it  will 
many  farmers  to  stay  in  business 
their  debts  and  preserve  their 
life.  There  is  also  a  provision 
will  make  hay  available  for  live- 
by  exchanging  CCC  surplus  for 
when  the  producer  cannot  use 
for  his  animals. 
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I  h<k)e  my  colleagues  will  take  a  few 
mome  nts  to  give  this  suggestion  some 
serious  consideration.  It  is  so  easy  to 
gmthe-  here  in  this  Chamber  and  to 
debat>  issues  and  discuss  lofty  ideals. 
But,  I  his  is  one  opportunity  we  must 
not  ULiss  if  we  are  going  to  provide 
some  modest  assistance  to  those  who 
feed  I  nd  clothe  our  Nation.  I  sincerely 
urge  ]  ou  to  support  and  cosponsor  this 
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amendment  when  we  call  it  up  here  on 
the  floor. 

Mr.  President,  before  I  relinquish 
the  floor,  I  want  to  take  just  a 
moment  to  express  my  deep  apprecia- 
tion to  the  hundreds  of  farmers  from 
across  the  country  who  have  rallied  to 
assist  their  stricken  brethren  in  the 
Southeast  with  much-needed  ship- 
ments of  hay  to  feed  our  livestock. 
This  demonstration  of  sympathy  and 
human  kindness  underscores,  I  think, 
one  of  the  many  reasons  that  we  keep 
on  trying  to  preserve  the  family  farm 
tradition  in  America.  It  is  symbolic  of 
the  many  values  that  the  family  farm 
contributes  to  our  society,  and  demon- 
strates the  generosity  of  those  who 
have  made  these  selfless  contributions 
in  order  to  help  out  in  time  of  tragedy. 
I  also  want  to  thank  the  many  elected 
officials  •  •  •  Governors  of  States, 
many  of  my  colleagues  here  in  Con-  ^ 
gress  who  have  organized  assistance, 
and  the  hundreds  of  other  individuals 
who  have  been  trying  to  help  in  the 
past  few  days.  I  want  to  say  to  them, 
"God  bless  you.  Your  help  is  deeply 
and  genuinely  appreciated." 


ADDITIONAL  STATEMENTS 


CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
99TH  CONGRESS,  20  SESSION,  AS  OF  JULY  25, 1986 

IFisul  yuf  1986— m  billions  of  Mljrsl 


Budget 
aultwity 

Outlays 

nues 

Debt 

CuirenI  level  ' 

Budgel  resolulon.  Senate  Concur 
tent  Resolulion  32       

1.053  0 
1,069/ 

9800 
9676 

m 

778  5 
795.7 

\U 

2.0718 
•  2,078.7 

Cuirent  level  is 

Over  resolution  by 

Undet  resolution  by 

16  7 

69 

'  Tlie  cuirent  level  refKesents  llie  eslimatei]  revenue  and  direct  spen)in( 
etiects  (budget  authority  and  outlays)  of  all  legislation  tfiat  Congress  has 
enacted  m  this  or  previous  sessions  or  sent  to  the  l^esidenl  \«  his  apixoval 
In  addition,  estimates  are  included  of  the  direct  spending  effects  lor  all 
enlitlemefil  or  other  programs  requiring  annual  a[i(iro(Kialions  under  current  law 
even  though  the  aporopnalions  have  not  been  made  The  current  level  excludes 
the  revenue  and  wecl  spending  effects  ol  legislation  that  is  m  earlier  states 
ol  completion,  such  as  reported  liom  i  Senate  committee  or  passed  by  the 
Senate  the  current  level  ol  debt  subiecl  to  limit  reflects  the  latest  US 
Treasury  information  on  public  debt  transactions 

•"  The  current  statutory  debt  limit  is  $2,078  7  Mlion 

FISCAL  YEAR  1986,  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  US  SENATE,  99TH  CONGRESS, 
2D  SESSION,  AS  OF  JULY  25, 1986 

I  In  millions  of  Mlaisl 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

The  report  follows: 

Congressional  Budget  Office, 
U.S.  Congress. 
Washington.  DC.  July  28.  1986. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
showl  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  Senate  Con- 
current Resolution  32.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolution 
32  and  is  current  through  July  25.  1986.  The 
report  is  submitted  under  section  308(b)  and 
In  section  311  of  the  Congressional  Budget 
Act.  as  amended. 

No  changes  have  occurred  since  my  last 
report. 

With  best  wishes, 
Sincerely, 

Rudolph  G.  Penner. 
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SCOREKEEPING  REPORT,  U.S.  SENATE,  99TH  CONGRESS,  the  amount  of  income  subject  to  tax 
2D  SESSION,  AS  OF  JULY  25, 1986-Continued  also  decreases. 

For  instance,  in  Minnesota  a  50-per- 

cent   Federal   rate   and   a   14-percent 

State  rate  create  a  combined  top  tax 
""'"^      """'"^      rate    for    individuals    of    57    percent, 
which  provides  a  strong  incentive  to 
'^  shelter  income  with  investments  de- 

signed for  tax  purposes.  Assuming  a 
38-percent  top  rate  as  proposed  in  the 
House  tax  bill,  the  combined  State  and 
Federal  rate  in  Minnesota  would  be  46 
percent,  still  a  strong  incentive  to  shel- 

^  ter.  With  a  maximum  Federal  rate  of 

i<  - 27  percent,  the  combined  Federal  and 

State  tax  would  be  reduced -to  37  per- 

'5  - cent,     diminishing     significantly— al- 

'^" though  certainly  not  altogether— the 

incentive  to  shelter. 

93  It  is  important  to  realize  that  under 

=^    the  House  tax  bill,  which  has  a  top  in- 

980012       778469    dividual  rate  of  38  percent,  more  of 

the  tax  cut  for  individuals  went  to 

967600       795700    ^j^^gg    ^j^j^    incomes    over    $75,000- 

roughly  27.5  percent— then  under  the 

12,412  Senate    tax    bill— approximately    26.5 

ijyj  percent.  Higher  rates  do  not  ensure 
larger  tax  collections  from  the 
wealthy.  The  Senate  bill  will  collect 
more  taxes  from  the  wealthy  by  apply- 
ing lower  rates  to  greater  amounts  of 
taxable  income  than  will  be  collected 
^— ^H^.^  using  the  higher.   38-percent  rate  in 

WARREN  BROOKES-  ARTICLE  ON     ^^^  "°"f^  '''•'• 

TAX  REFORM  ^°  ^  strongly  urge  the  conferees  to 

.<      T^^c^,-.-,^,^,,^    .,      ^      -J  "°^  80  beyond  the  top  individual  ta*c 

•  Mr.  BOSCHWITZ  Mr  President,  rate  set  in  the  Senate  bill-27  percent, 
the  July  14.  1986  edition  of  the  Wash-  Mr,  President.  I  ask  that  the  July  14. 
ington  Times  carried  an  article  by  igge.  article  by  Warren  Brookes  be  in- 
Warren  Brookes  titled  Tax  Reform  eluded. in  the  Record.  I  note  that  this 
Ambush  In  his  article.  Mr.  Brookes  js  only  one  of  many  excellent  articles 
argues  that  the  Senate  s  top  individual  ^hich  Mr.  Brookes  has  written  on  tax 
tax  rate  of  27  percent  should  be  main-  reform,  several  of  which  I  have  now 
talned  in  the  final  tax  bill  which  introduced  in  the  Record. 
emerges  from  the  House-Senate  con-  T^e  article  follows- 
ference  on  tax  reform.  I  agree. 

Some  of  the  House  conferees  have 
suggested  that  a  third,  higher  tax  rate 
should  be  added.  I  think  that  would  be 
a  mistake.  If  the  top  rate  goes  above 
27  percent,  many  of  the  provisions 
which  were  eliminated  or  modified  in 
the  Senate  bill  to  make  the  Tax  Code 
simpler  and  fairer  would  undoubtedly 
be  reintroduced,  and  we  would  once 
again  have  a  Tax  Code  with  so  many 
bells  and  whistles  as  to  create  work  for 
accountants  and  lawyers  yet  unborn! 

Perhaps  the  purpose  in  calling  for  a 
third,  higher  tax  rate  is  to  try  and  in- 
crease collections  from  "the  wealthy." 
But  as  I  have  pointed  out  on  several 
occasions,  history  consistently  shows 
that  the  way  to  collect  more  from  the 
wealthy  is  to  cut  their  tax  rates.  The 
tax  cuts  of  1921-25,  1963-66.  and  1981. 
all  resulted  in  revenue  collections  from 
the  wealthiest  taxpayers  actually  in- 
creasing. Those  calling  for  a  third, 
higher  rate  must  understand  that  the 
amount  of  tax  collected  is  not  only  a 
function  of  the  tax  rates,  but  also  a 
function  of  the  amount  of  income  sub- 
ject to  tax.  As  rates  decrease,  the  in- 


[Prom  the  Washington  Times.  July  14. 
^986] 

Tax  Reform  Ambush 

(By  Warren  Brookes) 

This  week,  the  Senate-House  conference 
on  tax  reform  will  begin  crucial  delibera- 
tions. And  one  of  the  key  issues  facing  it  is 
the  demand  by  the  more  liberal  House  con- 
ferees for  a  third,  and  higher,  tax  rate  on 
the  rich. 

While  this  will  be  presented  as  "helping 
the  middle  class"  the  public  should  under- 
stand—as did  most  Senate  liberals— that 
this  is  an  ideological  smoke  screen  designed 
to  derail  real  tax  reform. 

Indeed,  the  key  defender  of  the  27  percent 
top  rates  was  liberal  Democratic  Sen.  Bill 
Bradley  of  New  Jersey,  whose  rational  argu- 
ments defused  the  drive  by  Democratic  Sen. 
George  Mitchell  of  Maine  to  install  an  addi- 
tional 35  percent  rate.  Mr.  Mitchell's 
amendment  was  defeated  by  an  overwhelm- 
ing 71-29  tally. 

Mr.  Bradley,  in  support  of  the  lower  top 
rate,  repeatedly  laid  out  the  same  evidence 
he  had  first  heard  from  an  obscure  supply- 
sider— Jeff  Bell,  his  1978  Republican  oppo- 
nent. Mr.  Bell,  who  had  "instructed  him" 
during  that  senatorial  election,  has  been  a. 
tireless  lobbist  for  true  tax  reform  on  behalf 
of  Citizens  for  America. 


Mr.  Bell,  then  a  toti&l  unknown,  upset  vet- 
eran Sen.  Clifford  Caae  in  the  OOP  pri- 
mary, and  gave  Mr.  Bradley  a-surprlsingly 
good  fight.  He  did  so  by  laying'^<}ut  the 
simple  premise  that  high  marginal  tajfrates 
were  merely  an  ideological  fig  leaf"  to 
cover  up  huge  tax  loopholes.  These  loop- 
holes, which  reduced  the  actual  tax  rate* 
paid  by  the  rich,  were  granted  by  members 
of  Congress  in  return  for  political  contribu- 
tions. 

The  main  purpose  and  effect  of  those 
high  marginal  rates  was  not  to  hurt  the 
rich,  but  to  get  more  revenues  out  of  higher 
rates  on  the  middle-  and  lower-income 
groups,  who  enjoyed  fewer  loopholes. 

Thus,  those  high  marginal  rates  were  a 
merchandising  "illusion,"  much  like  the 
"free  trading  stamps"  prevalent  in  the  I9S08 
and  1960s.  With  the  stamp  programs,  mer- 
chants would  raise  prices  for  everyone,  to 
pay  for  stamps  and  merchandise  that  were 
not  received  by  everyone.  Merchants  made 
money  on  the  breakage"— the  purchases  by 
non-stamp-savers. 

Americans  were  eventually  disabused  of 
that  free-stamp  illusion  where  discount  food 
stores  came  in  with  lower  prices  for  every- 
one and  stamps  for  no  one. 

The  whole  premise  of  tax  reform  is  to  get 
rid  of  this  free-stamp  illusion  by  taking 
away  all  or  most  of  those  trading-stamp 
preferences  in  return  for  lower  rates  and  a 
much  broader  tax  base,  with  less  income  in- 
efficiently sheltered  from  taxation. 

Conversely,  if  you  raise  those  rates,  you 
immediately  have  to  restore  the  trading 
stamps,  i.e..  the  burden  on  capital  to  pre- 
vent economic  damage. 

Por  example,  if  you  impose  a  35-38  per- 
cent top  rate  on  the  rich,  as  the  House 
wants  to.  you  will  have  to  restore  the  pref- 
erence" for  capital  gains,  something  liberals 
have  tried  to  get  rid  of  for  years.  The  bill 
proposed  by  Republican  Sen.  Robert  Pack- 
wood  of  Oregon  passed  liberal  muster  be- 
cause it  wiped  out  this  preference:  it  passed 
conservative  muster  because  it  brought  the 
top  rate  down  to  27  percent,  only  seven 
points  higher  than  the  present  20  percent 
lop  rate  on  capital  gains  (with  the  prefer- 
ence). 

Raise  that  top  rate  any  more  and  the  pref- 
erence will  have  to  come  back,  because  we 
already  have  one  of  the  highest  capital- 
gains  taxes  in  the  world  (Japan  and  Germa- 
ny don't  even  tax  capital  gains).  When  that 
happens,  the  whole  tax-reform  house  of 
cards  caves  in,  and  trading  stamps  will  flood 
back  onto  the  scene. 

The  important  thing  to  remember  is  that 
raising  the  top  rate  actually  does  nothing  to 
get  the  rich  to  pay  more  taxes.  In  fact,  all 
evidence  shows  the  opposite. 

If  you  doubt  this,  consider  the  experience 
of  1981-84,  when  we  lowered  the  top  tax 
rate  from  70  percent  to  50.  The  effect  on 
the  tax  payments  of  those  earning  $200,000 
and  more  was  electrifying,  because  it 
brought  massive  amounts  of  income  out  of 
shelters'  back  into  the  tax  system  (see 
table).  \ 
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experience     completely     justified 

Democratic  Rep.  Bill  Brodhead  of 

.  a  liberal  member  of  the  Ways  and 

Committee.  In  1981  he  proposed  the 

reduction  of  the  top  rate  from 
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Ifeagan  had  proposed.  Mr.  Brodhead 
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UNA*IMOUS-CONSENT  REQUEST 
TO  SET  MORNING  BUSINESS 
ASIDE 

Mr.  EXON.  Mr.  President,  the  par- 
liameitary  situation,  as  the  Senator 
undei  stands,  is  that  we  are  in  morning 
busin  ;ss. 


PRESIDING  OFFICER  (Mr. 
Wils6n).  That  is  correct. 

EXON.  Therefore,  in  order  that 
mig  It  attempt  to  get  my  amendment 

ap  once  again.  I  ask  unanimous 
conse  It  that  morning  business  be  tem- 
porar  ly  laid  aside  for  the  purpose  of 
bring  ng  the  debt  ceiling  bill  before 

S.  Senate. 

MATTINGLY.  I  object. 


CONCLUSION  OF  MORNING 
BUSINESS 


PRESIDING  OFFICER.  Unani- 
consent  is  not  required.  Under 
order,   morning   business   is 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 


j(int 

[the 


resolution  (H.J.  Res.  668)  increas- 
statutory  limit  on  the  public  deb,t. 
Senate   resumed  consideration 
joint  resolution. 


th! 

Pen  ling: 

(1)  (  jrammHoIlings  Amendment  No.  2223. 
to  add  a  nevi|[title  for  balanced  budget  and 
emen  ency  d«icit  control  reaffirmation. 


The 
ask 


(2)  Rudman  Amendment  No.  2224  (to 
Amendment  No.  2223),  to  provide  for  revi- 
sion' of  provisions  of  reporting  responsibil- 
ities in  the  balanced  budget  and  emergency 
deficit  control  process. 

(3)  Exon  Amendment  No.  2225.  to  express 
the  sense  of  the  Senate  that  the  Congress 
utilize  the  existing  "fallback  ";  provisions  of 
the  emergency  Deficit  Control  Act,  to  re- 
quire a  congressional  vote  on  specific  meas- 
ures to  reduce  the  Federal  budget  deficit. 

(4)  Modified  committee  amendments,  to 
provide  a  committee  substitute  on  invest- 
ment and  restoration  of  Social  Security 
funds  during  debt  limit  crises. 

(5)  Rudman  modified  Amendment  No. 
2226.  to  modify  procedures  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

(6)  Exon  motion  to  commit  the  joint  reso- 
lution to  the  Committee  on  Governmental 
Affairs,  with  instructions. 

UNANIMOUS-CONSENT  REQUEST  TO  SET  ASIDE 
FIRST-  AND  SECOND-DEGREE  AMENDMENTS  TO 
HOUSE  JOINT  RESOLUTION  668 

Mr.  EXON  addressed  the  Chair. 

The    PRESIDING    OFFICER. 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I 
unanimous  consent,  notwithstanding 
the  current  parliamentary  procedure 
under  which  there  is  an  amendment  in 
the  first  degree,  an  amendment  in  the 
second  degree,  and  an  amendment  of 
the  Senator  from  Nebraska  to  refer 
the  debt-ceiling  bill  back  with  the 
Gramm-Rudman  amendment,  that  the 
first-  and  second-degree  amendments 
be  set  aside  so  that  we  might  consider 
the  amendment  offered  by  the  Sena- 
tor from  Nebraiska. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MATTINGLY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  ask  unanimous  consent  that  the 
following  revised  table  for  credit  allo- 
cations be  considered  to  be  the  credit 
allocations  required  by  section  302(a) 
of  the  Budget  Act. 

FlSai  YEAR  302(A)  ALLOCATIONS  FOItfREOIT 

lOollats  m  millionsi 


ROUTINE  MORNING  BUSINESS 
Mr.  MATTINGLY.  Mr.  President.  I 
asic  unanimous  consent  that  there  be  a 
period  for  routine  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDING    OFFICER.    The 

will  report  the  pending  business. 

assistant  legislative  clerk  read 


REVISED  CREDIT  ALLOCATIONS 

Mr.  MATTINGLY.  Mr.  President, 
due  to  a  clerical  error,  the  allocations 
submitted  to  the  Senate  on  July  14, 
1986.  pursuant  to  section  302(a)  of  the 
Budget  Act  for  fiscal  year  1987  credit 
authority  were  incorrect.  The  items  re- 
lating to  the  Committees  on  Veterans' 
Affairs  and  Small  Business  were  trans- 
posed. 
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Awxoctiaiioiis  . 

Agncullu'f  Nulfilion.  and  fwesliy 

Ainno  Stnrtces 

Banking  Housing  an)  Uttian  AHairs 

ConfTwice  Science  and  Iranscotlalion 

[netgy  and  Nalufal  Resources 

EnvifonmenI  and  Public  Wwks     .__. 

Finance  ...._.-. 

Foreign  Relations 

Governmental  AMaifs 

Judiciafy 

LaOoi  and  Human  Resoufces 

Rules  and  Admimslfaton 

Veterans  Altairs 

Small  Buvness 

Select  Indian  Allairs  ..„.„..-. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m..  on 
Tuesday.  July  29.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  MATTINGLY.  I  ask  unanimous 
consent.  Mr.  President,  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  be  spe- 
cial orders  in  favor  of  the  following 
Senators  for  not  to  exceed  5  minutes 
each:  Senator  Hawkins.  Senator 
Proxmire.  and  Senator  Pryor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  MATTINGLY.  Mr.  President,  I 
further  ask  unanimous  consent  that 
following  the  special  orders  just  iden- 
tified there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10:30 
a.m.  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  BETWEEN  THE  HOURS  OF  1 2  NOON  AND  3 
P.M. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  between  the 
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hours  of  12  noon  and  2  p.m.  in  order 
for  the  wee^ily  party  caucuses  to  meet. 

Following  the  recess,  the  Senate  will 
resume  debate  on  the  question  with 
respect  to  TV  in  the  Senate.  There- 
fore, votes  will  occur  during  Tuesday's 
session  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  it  is  not  the  plan  of 
the  minority  to  have  its  weekly  party 
conference  on  tomorrow.  The  minority 
has  decided  to  have  that  weekly  con- 
ference on  Wednesday  of  this  week  be- 
cause of  the  funeral  services  that  will 
be  conducted  for  the  late  departed 
Averell  Harriman  in  New  York.  And 
there  will  be  a  number  of  Senators  on 
this  side  of  the  aisle  who  will  be  at- 
tending that  funeral.  There  may  be 
some  from  the  other  side  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MATTINGLY.  Mr.  President, 
following  morning  business,  at  10  a.m., 
under  the  provisions  of  Senate  Resolu- 
tion 28,  the  Senate  will  begin  debate 
on  the  question  of  television  coverage 
of  the  Senate  and  shall  continue  with 
the  proposed  rules  changes. 

There  are  12  hours  of  debate  time 
provided  under  the  resolution,  and  it  is 
the  hope  of  the  majority  leader  that 
some  of  that  debate  time  can  be  yield- 
ed back. 

Mr.  President,  it  is  the  hope  of  the 
majority  leader,  if  the  debate  tomor- 
row can  be  concluded  at  an  early  hour, 
on  Tuesday,  with  reference  to  TV  in 
the  Senate,  that  the  Senate  then 
would  resume  consideration  of  the  un- 
finished business  of  House  Joint  Reso- 
lution 668,  the  debt  limit.  Consequent- 
ly, the  Senate  could  be  asked  to 
remain  in  session  late  tomorrow 
evening  in  order  to  make  progress  on 
the  debt  limit  bill. 

I  would  like  to  reiterate  to  the  mi- 
nority leader  that  the  majority  leader, 
when  he  comes  in  tomorrow  morning, 
will  make  a  comment  as  to  whether 
the  policy  luncheon  on  this  side  will 
be  held.  I  am  sure  at  that  time  the  mi- 
nority leader,  too,  will  be  able  to  help 
resolve  that  for  us. 

D  1610 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  One  of  my 
concerns  is  that  if  the  Senate  is  in  a  2- 
hour  recess  on  tomorrow  to  accommo- 
date the  two  party  caucuses,  those  2 
hours  would  not  count  against  the  12 
hours  time  allowed  for  debate  on 
Senate  Resolution  28.  That  resolution 
provides  for  12  hours  of  debate  on  tel- 
evision coverage.  I  think  it  might  be 
worthy  of  consideration  that  the  2 


hours  during  the  conference,  if  con- 
sent can  be  gotten,  would  count 
against  the  12  hours,  which  would  be 
fine  on  this  side  of  the  aisle,  I  will  say 
at  this  point.  I  may  not  be  here  at  that 
moment,  but  so  far  as  I  am  concerned, 
that  would  be  agreeable,  that  the  2 
hours  during  the  recess  would  be 
charged  against  the  12  hours. 

Mr.  MATTINGLY.  Does  the  distin- 
guished Senator  have  any  other  busi- 
ness? 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  have  nothing  fur- 
ther. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  now  stand  in  recess 
pursuant  to  the  previous  order. 

Thereupon,  the  Senate,  at  4:11  p.m., 
recessed  until  Tuesday,  July  29,  1986. 
at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  28,  1986: 

Department  or  State 

Dennis  Kux,  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  Slates  of  America  to  the  Republic  of 
Ivory  Coast. 

The  Judiciary 

Richard  B.  McQuade.  Jr..  of  Ohio,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Ohio  vice  Nicholas  J.  WalinskI,  retired. 
Department  or  Justice 

George  Landon  Phillips,  of  Mississippi,  to 
be  U.S.  attorney  for  the  southern  district  of 
Mississippi  for  the  term  of  4  years,  reap- 
pointment. 

James  L  Pyke,  of  Illinois,  to  be  U.S.  Mar- 
shal for  the  central  district  of  Illinois  for 
the  term  of  4  years,  reappointment. 

Thomas  A.  O'Hara.  Jr..  of  Nebraska,  to  be 
U.S.  Marshal  for  the  district  of  Nebraska 
for  the  term  of  4  years,  reappointment. 

Arthur  David  Borinsky,  of  New  Jersey,  to 
be  U.S.  Marshal  for  the  district  of  New 
Jersey  for  the  term  of  4  years  vice  Eugene 
G.  Llss,  term  expired. 

Department  or  Commerce 

Louis  F.  Laun.  of  New  York,  to  be  an  As- 
sistant Secretary  of  Commerce,  vice  Joseph 
F.  Dennln.  resigned. 

In  the  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Marvin  G.  Back,  XXX-XX-XXXX. 

Brig.  Gen.  George  E.  Barker.  XXX-XX-XXXX. 

Brig.  Gen.  Murray  E.  Cantrall.  312-34- 
0512. 

Brig.  Gen.  Joseph  G.  Gray,  XXX-XX-XXXX. 

Brig.  Gen.  Roger  W.  Sandler,  XXX-XX-XXXX. 

Brig.  Gen.  George  J.  Vukasln,  549-42- 
4904. 
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Robert  L.  Wick,  Jr.,  223-38- 
6312. 

To  be  brigadier  general 
Col.  Gary  A.  Stemley.  XXX-XX-XXXX. 
Col.  Richard  G.  Quick.  XXX-XX-XXXX. 
Col.  Thomas  P.  O'Brien,  Jr.,  XXX-XX-XXXX. 
Col.  James  A.  Brooke.  XXX-XX-XXXX. 
Col.  Howard  A.  Pope.  XXX-XX-XXXX. 
Col.  Francis  T.  Mataranglo.  XXX-XX-XXXX. 

In  the  Air  Forcx 
The  following  Air  National  Guard  of  the 
United  States  officers  fqr  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379.  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 
date  established  in  accordance  with  section 
8374,  title  10  of  the  United  States  Code  (ef- 
fective dates  in  parentheses): 

LINE  or  THE  AIR  FORCE 

7*0  be  lieulenanl  colonel 

MaJ.  Charles  E.  Amos,  XXX-XX-XXXX.  (4/3/ 
86). 

MaJ.  Ronald  R.  Anderson,  XXX-XX-XXXX, 
(4/12/86). 

MaJ.  Michael  J.  Barrett,  XXX-XX-XXXX.  (4/ 
3/86). 

MaJ.  David  O.  Clark.  XXX-XX-XXXX.  (3/26/ 
86). 

MaJ.  Kenneth  G.  Doane.  XXX-XX-XXXX.  (4/ 
8/86). 

MaJ.  Ronald  D.  Durkes.  XXX-XX-XXXX.  (4/ 
30/86). 

MaJ.  Edward  L.  Fleming,  XXX-XX-XXXX,  (3/ 
26/86). 

MaJ.  Donald  E.  Goley  II.  XXX-XX-XXXX.  (4/ 
6/86). 

MaJ.  David  D.  Hilll.  XXX-XX-XXXX.  (2/24/ 
86). 

MaJ.  Marvin  S.  Mayes.  XXX-XX-XXXX.  (3/31/ 
86). 

MaJ.  Billy  N.  Privette.  XXX-XX-XXXX.  (3/20/ 
86). 

MaJ.  Stephen  L.  Schwab.  XXX-XX-XXXX,  (3/ 
9/86). 

MaJ.  Donald  L.  SIcner.  XXX-XX-XXXX.  (3/17/ 
86). 

MaJ.  Daniel  J.  Slovak.  XXX-XX-XXXX,  (3/31/ 
86). 

MaJ.  Robert  J.  Spermo.  XXX-XX-XXXX.  (3/ 
16/86). 

MaJ.  Richard  E.  Spooner.  XXX-XX-XXXX.  (3/ 
16/86). 


MaJ 
86). 


LEGAL 

To  be  lieutenant  colonel 
Robert  I.  Grubcr.  XXX-XX-XXXX.  (4/3/ 


CHAPLAIN 


MaJ. 
15/86). 


To  6e  lieutenant  colonel 
Henry   Edelenbos.   XXX-XX-XXXX. 


(3/ 


In  THE  Navy 

The  following-named /Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  In 
the  line  or  SUff  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  SUtes  Code, 
section  531: 
John  B.  Anderson 
John  N.  Antonelll 
Gerald  B.  Barnes 
James  E.  Bufflngton, 

Jr. 
Craig  P.  Burow 


William  R.  Coogan 
Jeffrey  S.  Coran 
David  B.  Cortinas 
Jeffrey  P.  Donnelly 
Timothy  R.  Egan 
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LisaM 
Andrevi 
Paul  E 
Richari  I 
Thoma  i 
Joseph 
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Paraci 

P.  Finn,  Jr. 

Flood 
N.  Pox 
A.  Gawlik 

M.  Giaquinto 


Stephen  J.  Glaser 
Matthew  W.  Grandy 
Kevin  P.  Grimley 
Wesley  J.  Hines 
Sean  T.  Kelly 
Roger  G.  Lawson 


Robert  E.  Leete 
Matthew  B.  Long 
Brian  J.  Mages 
Nathan  J.  Martin 
Darvin  G.  Mattila,  Jr. 
Brian  McLaughlin 


Claire  P.  Meurer 
Zan  E.  Miller 
Scott  W. 

Montgomery 
Ray  K.  H.  Gen 
Philip  D.  Parsons 


Edwin  J.  Ruff,  Jr. 
Duane  J.  Schatz 
Donald  A.  Semones 
Mark  A.  Sheraden 
David  D.  Spaugh 
Claudia  A.  Stevens 


July  28,  1986 

David  J.  Stremler 
William  E.  Swayze 
Jeffrey  A.  Tall 
Mark  A.  Thurmon 
John  D.  Ward 
Robert  A.  Yale 
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MAJORITY  LEADER  CITES  PRO- 
GRESSIVE TRADITION"  IN 
TEXAS 


HON.  J.J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  PICKLE.  Mr.  Speaker,  on  June  27, 
1966,  our  respected  colleague.  Majority 
Leader  Jim  Wright,  delivered  an  important 
address  to  the  Texas  State  Democratic  Con- 
vention in  Austin.  In  his  speech,  the  majority 
leader  traced  the  history  of  what  he  calls  pro- 
gressive and  egalitarian  tradition  of  our  State. 

As  examples  of  this  progressive  strain  in 
Texas'  political  history,  the  majohty  leader 
cites  our  first-ln-the-Nation  homestead  law, 
our  permanent  university  fund  that  has  made 
the  University  of  Texas  the  best  endowed 
public  university  in  America,  the  Texas  com- 
munity property  law  that  granted  economic 
hghts  to  women,  and  our  constitutional  protec- 
tion of  the  public  waters,  public  beaches,  and 
minerals. 

The  majority  leader's  speech  is  full  of  in- 
sight and  wisdom,  and  I  commend  it  to  the  at- 
tention of  all  my  colleagues. 

The  text  of  the  speech  follows: 
Remarks    of    Congressman    Jim    Wright. 

State  Democratic   Convention,   Austin, 

TX,  June  27.  1986 

In  this  our  sesquicentennlal  year,  Texans 
are  reflecting  on  our  history.  Our  past  is  a 
rich  and  varied  fabric  sewn  together  by  the 
thread  of  common  men  and  women. 

Texas,  forged  on  the  anvil  of  rebellion 
against  a  military  dictatorship,  has  always 
stood  for  human  rights.  Ours  is  a  progres- 
sive and  egalitarian  tradition. 

Our  Texas  Declaration  of  Independence 
condemned  what  it  called  "the  most  intoler- 
able tyranny,  the  combined  despotism  of 
the  sword  and  the  priesthood." 

One  of  the  strongest  complaints  voiced  in 
1836  was  the  lack  of  a  system  of  public  edu- 
cation. 

Another  was  the  establishment  of  a  State 
Church,  prompting  the  alwolute  insistence 
of  our  forebears  upon  freedom  of  religion. 

Progressive  laws  have  flowered  in  Texas 
soil  from  the  beginning. 

Our  original  Texas  Constitution  provided 
for  public  education. 

It  codified  the  common  law  of  England  as 
it  protected  people,  and  added  the  most  pro- 
gressive aspects  of  Spanish  law. 

Ours  was  the  first  community  property 
state,  granting  economic  rights  to  women 
that  they  had  not  known  before  in  this 
country. 

Those  in  the  other  party  who  quarrel 
about  the  scriptural  proprieties  of  letting 
women  serve  on  juries  or  hold  public  office 
should  recall  that  Texas  was  first  among 
the  states  to  elect  a  woman  governor. 

The  Texas  Constitution  carefully  protect- 
ed public  waters,  public  lieaches  and  miner- 
als, that  they  might  be  used  for  the  public 
good,  and  not  exploited  for  private  gain. 


From  the  beginning,  we  established  V  per- 
manent university  fund  and  endowed  two 
universities.  Upon  that  original  endowment, 
the  University  of  Texas  has  become  the  best 
endowed  public  university  in  America. 

The  progressive  tradition  in  Texas  poli- 
tics, laid  down  by  such  visionaries  as  San 
Houston  and  Mlrabeau  B.  Lamar,  continued 
through  the  nine  year  history  of  the  Repub- 
lic, through  the  early  years  of  statehood, 
through  the  democratizing  reforms  of 
James  Stephen  Hogg,  through  the  Great 
Depression  of  the  1930s. 

It  lay  at  the  core  of  Lyndon  Johnson's 
Great  Society,  and  it  endures  to  the  present 
day. 

Great  agrarian  movements  have  sprouted 
from  the  Texas  prairie.  The  Grange  began 
here.  Ours  was  the  first  homestead  law.  for- 
bidding the  seizure  of  a  family's  property. 

Texas  was  the  second  state  to  pass  an 
anti-trust  law. 

Fully  ten  years  ahead  of  the  federal  gov- 
ernment. Texas  forbade  the  use  of  child 
labor  in  factories. 

By  creating  the  Texas  Railroad  Commis- 
sion, our  stale  became  the  first  to  regulate 
an  industry  that  had  grown  rich  and  power- 
ful and  abusive. 

Wright  Patman  of  Texas  was  the  father 
of  the  Credit  Union  movement  which  made 
low-interest  loans  available  to  average  citi- 
zens. 

And  Sam  Rayburn  was  the  father  of 
Rural  Electrification,  of  the  Interstate  Com- 
merce Commission,  and  of  the  benign  phi- 
losophy of  governments  limited  but  right- 
ful role  as  regulator  in  the  public  interest. 

This  is  our  history,  steeped  in  the  lore  of 
the  common  men  and  women— not  some 
prancing,  preening  pretense  at  piety  pro- 
tecting entrenched  privilege  under  the  mask 
of  "conservatism". 

Texans  will  not  permit  so  rich  a  legacy  as 
ours  to  be  corrupted. 

As  heirs  of  the  inspiring  example  of  those 
who  chose  with  Travis  to  die  on  their  feet 
rather  than  live  on  their  knees  cowering 
before  the  god  of  political  expediency. 
Texans  have  no  patience  with  turncoats  of 
no  fixed  principle  except  self-aggrandize- 
ment, wiling  to  switch  parties  for  personal 
gain. 

Turncoats  do  not  do  well  in  Texas  elec- 
tions. 

Descendants  of  men  and  women  who 
risked  their  lives  for  public  education  and 
fought  for  a  university  "of  the  first  class " 
will  not  permit  the  rights  of  our  own  proge- 
ny to  be  degraded  once  again  to  46th  among 
the  states  in  education. 

On  education  policy.  Governor  Mark 
White  has  made  the  tough  decisions,  not 
feeble  excuses.  He  has  acted  in  the  Texas 
tradition,  and  Texans  appreciate  it. 

Because  of  Mark  White's  educational  re- 
forms. Texas  has  become  a  model  for  the 
nation. 

This  state  that  has  l>een  first  in  cotton, 
first  in  cattle,  first  in  oil  and  gas  and  petro- 
chemicals, first  in  sulfur,  first  in  wool  and 
mohair  will  not  rest  until  we're  first  among 
the  states  in  the  education  of  our  children. 

Mark  White's  effective  promotion  of  high 
technology  and  the  computer  sciences  in 
Texas— 


His  forward-looking  championing  of  the 
Texas  water  plan; 

His  humanitarian  health  care  plan: 

His  highway  Improvement  program, 
which  lays  the  groundwork  for  industrial 
growth  and  commercial  expansion;  and 

All  demonstrate  to  the  world  that  Texu 
will  not  sit  idly  by  and  let  the  future 
happen  to  us;  we'll  do  what's  necessary  to 
face  the  future  head-on  and  shape  our  destf- 
ny.  ♦ 

That's  what  leadership  is  all  about. 

And  leadership  is  what  this  Democratic 
Party  is  offering  to  our  state. 

We  have  a  leadership  team— Bill  Hobby. 
Jim  Mattox.  Jim  Hightower.  Ann  Richards, 
and  all  the  others  from  the  Court  house  to 
the  Congress:  this  is  a  team  to  lead  our 
state,  with  boldness  and  vision,  into  the 
1990s. 

At  the  national  level,  Texans  are  not  will- 
ing to  hand  our  credit  cards  and  motgage 
our  children's  futures  to  an  Administration 
which  in  six  short  years  has  added  more  to 
the  national  debt  than  was  added  by  all  pre- 
vious Presidental  Administrations  in  almost 
200  years,  from  George  Washington 
through  Jimmy  Carter. 

Texans  are  not  satisfied  with  a  $150  bil- 
lion foreign  trade  deficit,  which  erodes  our 
industrial  base,  closes  our  factories,  and 
export  American  jobs. 

Texans  are  not  content  with  a  national 
energy  non-policy  which  lets  middle  eastern 
countries  manipulate  prices,  dry  up  domes- 
tic exploration,  throw  Texans  out  of  work 
and  make  us  ever  more  dependent  on  for- 
eign sources. 

Texans  do  not  understand  the  short-sight- 
ed folly  of  a  Republican  Administration 
which  sells  oil  from  our  Elk  Hills  Naval  Re- 
serve to  private  speculators  for  $6.50  a 
barrel  and  pays  twice  as  much  for  foreign 
oil.  We  dont  understand  the  folly  of  pulling 
the  pipe  on  our  marginal  domestic  wells  and 
losing  that  production  to  our  country  for- 
ever. 

Texans  will  not  endorse  an  administration 
policy  which  pledges  $8  billion  of  the  tax- 
payers' money  to  bail  out  one  big  bank  in 
Chicago  but  vetoes  a  much  less  costly  bill  to 
help  300.000  of  America's  farm  families 
avoid  foreclosures. 

Texans  did  not  think  it  was  funny  when 
President  Regan  suggested  that  perhaps  we 
should  "export  the  American  farmers." 

We  were  not  amused  when  he  said  the 
Jobless  are  "jobless  by  choice  ".  the  homeless 
are  "homeless  by  choice"  and  that  the 
hungry  are  either  too  indolent  or  ignorant 
to  be  helped. 

Such  callous  disregard  for  the  unfortu- 
nate may  play  well  in  elitist  Hollywood 
salons,  or  in  back  t>oardrooms  of  Donald 
Regan's  Wall  Street,  just  as  it  might  have 
done  in  the  French  palace  of  Marie  Antion- 
ette.  But  it  has  no  place  in  the  streets  and 
farms  and  homes  of  Texas! 

Texans  are  not  prepared  to  break  the 
promise  to  our  nation's  elderly  by  invading 
the  Social  Security  Trust  Fund,  as  Ronald 
Reagan  was  prepared  to  do  at  the  t>eginnlng 
of  last  year. 

Texans  are  not  willing  to  put  our  children 
ever  deeper  into  debt  for  more  and  even 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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P  mtagon  waste:  or  to  start  more  wars 
Cenfral  America  while  the  Administra- 
)re  the  real  causes  of  unrest  in  Cen- 
lerica,   while   powerful   Republican 
Chairmen    insult    the   people    and 
nstitutions  of  Mexico,  our  nearest 
while  undocumented  workers  are 
exploited  at  subminimum  wages  and 
Vtt  ite  House  seems  oblivious  to  the  can- 
economic  problems  that  drive  them 
ifhile  the  Reagan  team  reduces  our 
Patrol,  our  Customs  Agents  and  our 
□uard    and    passively    watches    the 
of  death-dealing  drugs  that  under- 
national  security, 
io  Texans  are  lining  up  once  more 
the    Democratic    banner.    We    are 
home  to  where  we  belong.  We  will 
our  Democratic  nominees,  for  the 
luse,  for  the  State  house,  for  the 


our : 


Tf  or  not,  the  sovi- 
are    jamming    their 
owk  broadcasts 


EXTENSIONS  OF  REMARKS 

Broadcast  jamming  is  an  offensive  vestige 
of  the  cold  war.  It  smacks  of  the  thought  con- 
trol efforts  in  George  Onweirs  "1984,"  and 
should  not  be  necessary  in  the  modern  Soviet 
society  that  Mr.  Gorbachev  is  trying  to  build 
up.  I  am  confident  that  my  colleagues  will  join 
me  in  questioning  why  jamming  is  still  being 
carried  on  by  the  Kremlin; 

BBC  Says  Moscow  Jams  Its  Own 
Transmissions 

The  British  Broadcasting  Corp.  said  yes- 
terday that  the  Soviet  Union's  jamming  of 
foreign  radio  broadcasts  resulted  in  some  of 
Moscow's  own  transmissions  being  blocked. 

The  statement  followed  a  complaint  by 
Soviet  Ambassador  Lenoid  Zamyatin 
Monday  that  Britain  jammed  broadcasts 
from  Moscow  aimed  at  Western  Europe. 

•The  U.S.S.R.  is  the  only  country  in 
Europe  delil)erately  jamming  other  people's 
broadcasts  and  Mr.  Zamyatin  knows  it, "  said 
BBC  official  Austen  Kark. 

He  said  BBC  engineers  had  found  that 
two  of  the  six  frequencies  used  by  Moscow 
to  broadcast  in  English  were  being  jammed 
by  the  Soviet  Union's  own  jammers. 
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HON.WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  :hk  house  of  representatives 
Monday,  July  28.  1986 

Mr.  liROOMFIELD.  Mr.  Speaker,  the  Sovi- 
ets are  interfering  with  their  own  English  lan- 
guage broadcasts  being  beamed  to  England. 
In  a  p(iriod  when  the  United  States  and  the 
Soviet  JnK>n  are  trying  to  improve  relations,  it 
is  unb<  lievable  that  the  Soviet  Union  is  again 
jamminj  transmissions  of  foreign  language 
broadc  ists  being  beamed  to  that  country,  and 
inadvei  tently  interfering  with  Radio  Moscow 
broadc  ists  to  the  West. 

Accc  rding  to  recent  reports,  the  Soviets  re- 
sumed jamming  of  the  Voice  of  Amenca  and 
other  Western  radios,  jncluding  the  BBC, 
Deutch  s  Welle,  Kol  Israel,  and  Radio  Peking 
in  19®  I.  This  followed  a  7-year  cessation  of 
jammifij  which  began  in  1973  The  Soviets 
are  so  effective  in  jamming  that  they  are  inad- 
vertent y  producing  spillover  which  affects 
the<r  ovn  English  language  broadcasts  going 
to  Eng  and  and  otf>er  countries.  I  understand 
that  th  !  U.S.S.R.  spends  far  more  money  jam- 
ming r  idic  broadcasts  than  the  U.S.  Govern- 
ment spends  on  the  entire  budget  of  the 
Voice  I  if  Amenca. 

In  tfi  B  aftermath  of  the  Geneva  Summit  last 
year,  t  \e  United  States  and  the  Soviet  Union 
began  to  work  vnth  each  other  in  a  vanety  of 
areas  i  n  ttie  "spirit  of  Geneva."  Both  countries 
promissd  to  increase  mutual  understanding 
througli  greater  communication  with  each 
other. 

As  V  e  krxwr  that  expar)ded  und«t(standing  is 
the  on  y  way  to  really  attain  world  p^ce.  I  am 
amazed  tf^t  the  Soviet  Governrmnt  has 
cN)seii  to  continue  its  jamming  efforts  of 
Weste  n  transmissions  beamed  to  that  coun- 
try. If  tie  U.S.S.R.  wants  to  gain  greater  ac- 
ceptar  ce  with  the  West,  it  should  immediately 
cease  jamming  Western  radio  broadcasts.  In 
order  to  establish  real  trust  between  the 
United  States  and  the  Soviet  Uraon.  Soviet 
leader  i  must  folk>w  through  on  their  promises, 
ncA  ig  Kxe  them.  Confid^peg  is  youilt  by  ac- 
tions, wt  mere  word^. 
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ous  problems  for  a  Soviet  Jew  seeking  per- 
mission to  emigrate  as  it  enables  the  govern- 
ment to  continue  to  deny  the  request  on 
grounds  that,  because  of  his  military  service, 
he  is  in  possession  of  state  "secrets."  Fearing 
that  army  service  would  seriously  limit  his 
chances  for  receiving  an  exit  visa,  Alexander 
went  into  hiding.  In  December  1977,  a  criminal 
case  was  opened  against  Alexander  Yakir  for 
evading  conscription. 

Alexander  declared  that  taking  an  oath  of 
loyalty  to  the  army  would  be  a  direct  t)etrayal 
of  his  principles  and  continued  to  avoid  con- 
scription until  1984  when  he  was  arrested  for 
draft  evasion.  In  June  1984,  Alexander  was 
sentenced  to  2  years  in  a  labor  camp.  He  was 
released  last  month  and  Is  now  living  with  his 
family  in  Moscow. 

The  Yakir  family  has  been  the  target  of  un- 
justified persecution  by  the  Soviet  Govern- 
ment. After  waiting  more  than  1 3  years  to  emi- 
grate from  the  Soviet  Union,  it  is  only  right 
that  the  government  should  grant  their  re- 
quest. Continued  rejection  of  their  request  for 
exit  visas  is  a  flagrant  violation  of  the  Helsinki 
Final  Act  of  1975  and  the  Universal  Declara- 
tion on  Human  Rights  of  1947  to  which  the 
Soviet  Union  is  a  signatory. 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1986 

Mr.  GRADISON.  Mr.  Speaker,  as  part  of  the 
Congressional  Call  to  Conscience  Vigil,  I 
would  like  to  talk  about  the  Soviet  Union's  re- 
pressive policies  with  regard  to  Soviet  Jewry 
arid  the  Soviet  Government's  persecution  of 
one  family:  Yevgeny,  Rima,  and  Alexander 
Yakir. 

Dunng  my  visit  to  the  Soviet  Union  in  April 
1979,  I  had  the  opportunity  to  meet  with  Yev- 
geny Yakir  and  his  family.  Since  1973,  Yev- 
geny, his  wife.  Rima,  and  his  son,  Alexander, 
have  t)een  waiting  for  exit  visas  to  allow  them 
to  emigrate  from  the  Soviet  Union.  Their  re- 
quest has  been  repeatedly  denied  because 
the  Soviet  Government  claims  that  Yevgeny's 
occupation  of  mechanical  engineer  gawa  .him 
access  to  "classified  state  secrets."  As 
result  of  his  request,  Yevgeny  lost  his  job. 
Since  then,  he  has  made  every  effort  to  find 
work  to  avoid  charges  of  "parasitism." 

Yevgeny's  life  has  been  a  difficult  one.  His 
father,  Maurice  Yakir.  who  helped  to  form  the 
Red  Air  Force  after  the  revolution  and  rose  to 
the  rank  of  general,  was  executed  in  1937 
during  Stalin's  Great  Purge.  Yevgenys  mother 
was  deported  to  Siberia  and  managed  to  sur- 
vive 16  grueling  years  of  hard  labor  in  the 
Gulag  Archipelago.  Separated  from  his  mother 
at  the  age  ot  6,  Yevgeny  was  raised  by  his 
maternal  grandmother,  under  an  assumed 
name.  It  was  only  after  Stalin's  death  and  his 
fathers  posthumous  "rehabilitation"  by  Khru- 
shchev that  Yevgeny  felt  it  safe  to  use  his 
own  name. 

Shortly  after  the  completion  of  his  studies  at 
the  Moscow  Technical  Institute  in  1977.  Yev- 
geny's son,  Alexander,  received  notification 
that  he  would  be  drafted  into  the  army.  It  is 
well  known  that  military  service  causes  seri- 
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Mr.  RODINO.  Mr.  Speaker,  I  am  pleased  to 
include  in  the  Record  several  compositions 
from  the  10th  Congressional  District  of  New 
Jersey,  which  were  submitted  for  consider- 
ation in  the  essay  contest  sponsored  by  the 
National  Crusade  Against  Drug  Abuse  and  the 
National  Conference  of  State  Societies.  This 
contest  was  brought  to  my  attention  by  our 
distinguished  colleagues.  Charles  Rangel 
and  Benjamin  Gilman,  the  chairman  and 
ranking  minority  member  of  the  Select  Com- 

(ttee  on  Narcotics  Abuse  and  Control.  I  com- 
mend them  for  initiating  this  innovative 
project. 

Sixth-grade  students  wrote  in  50  words  or 
less,  their  views  on  "What  I  Would  Do  If  Of- 
fered Drugs."  I  was  very  pleased  with  the 
number  of  students  who  participated. .  As  you 
are  aware,  I  have  long  been  concerned  with 
the  problem  of  drug  abuse  and  feel  that  we 
must  educate  the  youth  of  our  Nation  to  pre- 
vent the  loss  of  a  generation. 

There  were  many  excellent  papers  from  the 
various  towns  in  my  district.  The  prize-winning 
essay  was  written  by  Simone  Mack  and  will 
compete  with  those  by  other  sixth-grade  stu- 
dents throughout  the  United  States. 

Following  are  the  top  five  compositions  se- 
lected for  printing  in  the  Record.  The  first 
one  by  Simone  Mack  will  be  fonwarded  to  the 
National  Crusade  Against  Drug  Abuse  for  the 
nationwide  contest. 

Simone  Mack,  Mrs.  Webster's  class  at 
Sussex   Avenue   School    in    Newark,    New 
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Jersey,  wrote:  "If  I  was  offered  drugs  I 
would  say,  'No.'  I  was  offered  drugs  before 
my  friend  gave  me  a  Joint  and  I  gave  it  back. 
She  called  me  a  'Punk.'  and  said.  'I  was  soft 
and  to  keep  away  from  her'.  I  left  and 
played  jump  rope  with  my  other  friends.  I 
told  my  friend's  mother  and  she  got  in  trou- 
ble. The  next  day  she  wanted  to  fight  me, 
but  I  didn't  want  to  fight  her  so  I  ran  home. 
I  stopped  being  her  friend,  I  was  better  off 
without  her." 

Sharonda  Whittle,  Mrs.  Callender's  class 
at  John  L.  Costley,  Sr.  School  in  East 
Orange,  New  Jersey,  submitted  the  follow- 
ing: "If  I  was  offered  drugs,  I  would  say  No! 
Drugs  are  harmful  for  people.  Drugs  can 
delay  a  person's  reaction  time.  Drugs  can 
stop  people  from  thinking.  And  if  a  person 
offered  drugs  to  me,  I  would  run  to  an  adult 
that  is  nearby  and  tell  them. " 

Tamara  Franklin  in  Mrs.  Pucciarello's 
class  at  Augusta  Street  School  in  trvington. 
New  Jersey,  said:  "If  I  were  offered  drugs,  I 
would  say  "no',  go  and  tell  someone  I  really 
trust.  Dealing  drugs  is  against  the  law. 
People  who  deal  drugs  should  be  put  in  jail 
for  life.  People  know  better.  Winners  say 
'no'  to  drugs.  The  power  is  in  your  hands." 

Kristine  Christian,  a  student  in  Mrs. 
May's  sixth-grade  class  at  Newark's  Bragaw 
Avenue  School,  stated:  "If  offered  drugs  I 
would  simply  say  "no"  or  ignore  the  offer. 
However,  if  a  friend,  schoolmate,  or  even  a 
familiar  adult  tried  to  pressure  me  into 
taking  drugs,  the  situation  would  be  harder 
to  walk  away  from.  Therefore,  I  might 
reason  with  that  person  and  try  to  get  him 
or  her  to  realize  how  he  or  she  is  ruining  his 
or  her  life.  In  essence,  from  the  conduct  ob- 
served of  drug  users  it  is  unlikely  that  I 
would  ever  take  drugs."' 

Prom  Belleville.  New  Jersey's  School  No.  7, 
Jason  Gomales  of  Mrs.  Zapantis'  class,  said: 
"It  is  a  horrible  feeling  and  event  to  be  of- 
fered drugs.  I  would  say  no"  to  the  drop- 
outs. These  losers  are  dropping  out  of  life. 
They  want  the  easy  way  out  and  are  scared 
of  life.  If  I  was  at  a  party  and  people  were 
taking  this  rubbish,  I  would  call  the  police 
and  leave.  I  would  say  'Do  something  useful 
with  your  life!' " 

Although  these  students  are  only  12  years 
old,  they  are  aware  of  the  dangers  of  drug 
use.  They  realize  that  you  will  not  achieve  any 
accomplishments,  that  you  are  breaking  the 
law,  and  that  drugs  are  harmful  to  your  health. 
While  communities  throughout  the  country 
have  drug  educational  and  awareness  pro- 
grams, we,  the  Congress,  must  do  all  we  can 
to  see  that  all  our  children  and  young  people 
realize  the  hazards  involved  in  drug  abuse. 

Mr.  Speaker,  during  hearings  held  in 
Newark  on  April  11,1 986,  by  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  we 
learned  that  many  elementary  school  stu- 
dents, some  as  early  as  second  and  third 
grade,  are  offered  drugs  by  fellow  students. 
Because  the  peer  pressure  to  use  drugs  is 
enormous,  we  must  ensure  that  our  young 
children  are  sufficiently  warned  as  to  the  dan- 
gers of  drug  abuse.  For  this  reason,  I  have 
sponsored  legislation,  H.R.  4155,  to  ensure 
that  sufficient  resources  are  provided  by  the 
Federal  Governmeof  for  drug  abuse  education 
programs.        -JT 

In  my  judgment,  we  must  declare  an  all-out 
war  on  drugs  which  balances  both  the  need  to 
reduce  the^pply  of  drugs  produced  in  for- 
eign countries  as  well  as  the  demand  for 
drugs  in  this  country.  It  is  precisely  for  this 
reason  that  I  have  also  introduced  legislation, 
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House  Joint  Resolution  631,  calling  upon  the 
President  to  convene  a  While  House  Confer- 
ence on  Narcotics  Abuse  and  Control. 

Only  through  such  a  conference,  with  the 
President  asserting  his  personal  leadership 
and  influence,  can  we  bring  together  the  best 
minds  in  this  country  to  focus  on  the  serious 
national  problem  of  drug  abuse  and  to  assist 
the  President  in  developing  a  comprehensive 
and  effective  strategy  to  deal  with  it. 

Since  the  war  against  drugs  is  essential  to 
preserve  our  families  and  neighborhoods  and 
to  prevent  our  young  people  from  being  im- 
prisoned by  drug  abuse,  I  strongly  believe  that 
every  resource  at  our  disposal  must  be  made 
available  to  combat  this  serious  national  prob- 
lem. 


MR.  STRATTON'S  VOTE  ON 
NICARAGUA 


HON.  JIM  COURIER 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Monday,  July  28,  1986 
COURIER.  Mr.  Speaker,  our  colleague 


from  New  York,  Samuel  S.  Stratton,  has 
distinguished  himself  in  this  House  for  reso- 
lutely supporting  our  national  defense.  But 
Amencans  and  American  soldiers  are  not  the 
only  beneficianes  of  Mr.  Stratton's  resolu- 
tion. Fighters  for  freedom— and  against  Com- 
munist internationalism— in  Angola  and  Nica- 
ragua also  look  to  the  gentleman  for  political 
and  military  support. 

In  an  important  letter  to  the  New  York 
Times  dated  July  17,  Mr.  Stratton  has  ex- 
plained why  national  defense  is  not  a  partisan 
issue.  Members  of  txjth  bodies  who  have  not 
seen  the  letter  will  find  it  reprinted  below.  It 
concerns  much  more  than  one  vote  on  Nica- 
ragua. 

[Prom  the  New  "York  Times,  July  23,  1986] 

Contra  Aid  in  the  House  Wasn't  "Me- 

TooisM  "  BUT  Bipartisanship 

To  THE  Editor:  As  one  of  the  51  Demo- 
crats who  supported  the  Reagan  program 
for  contra  aid  in  Nicaragua,  I  lake  exception 
to  the  political  advice  offered  me  and  50  of 
my  House  Democratic  colleagues  by  Prof. 
Arthur  Schlesinger  (Op-Ed,  July  6).  He  re- 
ferred to  us  as  "me-too  Democrats." 

Mr.  Schlesinger's  diatribe  demonstrates 
that  his  partisanship  has  outrun  his  grasp 
of  recent  history.  Since  when  is  it  a  sin  for 
Democrats  to  rise  above  partisanship  when 
grave  issues  of  national  concern  are  at 
stake?  Is  our  party  so  moribund  that  we 
must  vole  only  along  party  lines,  defy  our 
consciences  and  ignore  our  own  perception 
of  a  growing,  national  threat  to  the  princi- 
ples we  espouse  in  Central  America,  as  Nica- 
ragua closes  down  its  only  independent 
newspaper  and  expels  an  eminent  Roman 
Catholic  bishop? 

Mr.  Schlesinger  betrays  a  curious  cynicism 
with  regard  to  his  party's  elected  represent- 
atives: "A  few  of  the  51  may  actually  believe 
that  aid  to  the  contras  is  sound  policy  on 
the  merits. "  he  says,  "but  I  doubt  that  this 
was  a  significant  motive." 

Mr.  Schlesinger  forgets  the  classic  case  of 
bipartisanship  in  foreign  policy  that  Presi- 
dent Reagan  cited  in  his  address  before  the 
latest  House  vote.  Mr.  Reagan's  March  16 
television  address  on  contra  aid  was  deliv- 
ered 39  years  almost  to  the  day  that  Presi- 
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dent  Truman  went  befon  a  joint  session  of 
Congress  for  military  and  humanitarian  aid 
to  save  Greece  and  Turkey  from  Communist 
infiltration  pouring  into  those  two  countries 
from  Yugoslavia  and  Albania. 

The  Congress  to  which  Mr.  Truman  waa 
pleading  was  the  same  "Republican  do- 
nothing  80th  Congress"  that  Mr.  Truman 
criticized  so  sharply  during  his  1948  cam- 
paign. Yet  that  same  Congress  promptly 
provided  the  funds  Mr.  Truman  had  asked 
for.  Incidentally,  I  never  heard  a  single 
Democrat  who  faulted  Harry  Truman  for 
blocking  Communism  in  Greece  and 
Turkey! 

If  a  Republican  Congress  can  accede  to  an 
urgent,  national  security  concern  advanced 
by  a  Democratic  President,  why  is  it  a  crime 
for  Democratic  Congressmen  to  accede  to  a 
national  security  concern  cited  by  a  Repub- 
lican President?  The  Truman  concern  was 
half  a  globe  away,  while  President  Reagan"s 
concern  over  Nicaragua  is  only  two  driving 
days  from  the  U.S.  border. 

The  American  people  reject  another  Cuba 
in  the  Caribbean.  Yet  Cuba  is  only  an 
island:  Nicaragua  is  a  part  of  the  main. 

Mr.  Schlesinger's  ill-advised  complaint 
sounds  more  like  the  dictates  of  some  19th- 
century  Tammany  boss  than  the  reasoned 
conclusion  of  a  college  historian. 

Unfortunately,  on  far  too  many  of  the  de- 
fense issues  and  foreign-policy  issues  in  the 
99th  Congress,  the  Democratic  leadership 
has  acted  along  narrow,  partisan  lines.  This 
is  clearly  not  something  that  is  likely  to  be 
helpful  to  our  party  in  the  crucial  election 
of  1988. 1  will  advise  Mr.  Schlessinger. 

Samuel  S.  Stratton. 


DENISE  WLODYKA  RECEIVES 
ENSERCH  ENGINEERING  EX- 
CELLENCE INTERNSHIP 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  BOLAND.  Mr.  Speaker,  as  many  of  my 
colleagues  know,  ENSERCH,  one  of  the  Na- 
tion's foremost  engineenng  and  construction 
firms,  has  begun  a  program  which  allows  col- 
legiate engineering  students  to  do  summer  in- 
ternships with  Federal  agencies.  I  am  pleased 
to  inform  the  House  that  one  of  my  constitu- 
ents, Denise  Wlodyka  of  Three  Rivers,  MA, 
was  among  the  first  recipients  of  an  EN- 
SERCH engineenng  excellence  internship 

Ms  Wlodyka,  a  student  at  Rensselaer  Poly- 
technic Institute  (RPI]  who  plans  to  pursue  a 
career  as  an  environmental  engineer  after 
graduation,  has  been  working  for  the  Environ- 
mental Preelection  Agency  [EPA]  for  the  past 
2  nr>onths.  At  EPA  she  has  supported  the  ef- 
forts of  professional  specialists  at  the  Environ- 
mental Protection  Agency  [EPA]  by  analyzing 
and  reporting  program  data.  Her  position  has 
allowed  her  to  gam  expenence  in  the  practical 
application  of  procedures,  testing  methods, 
and  techniques,  as  well  as  familiarize  herself 
with  EPA's  regulations,  policies,  and  deci- 
sions. 

Denises  interest  in  the  field  of  engineering 
surfaced  in  high  school.  As  an  outstanding 
student  in  both  science  and  math,  she  re- 
ceived the  Bausch  and  Lomb  medal  and  the 
RPI  medal.  In  addition,  she  was  the  recipient 
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National  Scholar  Athlete  Award,  the 
medalist  scholarship  arKJ  was  named  to 
Ma^chusetts  Girls'  State  Representative 
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Throjighout  high  school  and  her  3  years  of 
college    Denise  has  successfully  combined 
athletics  and  extracurricular  activi- 
is  a  member  of  the  women's  varsity 
and  Softball  teams,  and  Is  a  softt>all 
representative  to  tfie  Women's  Athletic  Asso- 
The  dean  of  students  at  RPI  has  ap- 
Denise  to  tf>e  steering  committee  for 
ind  summer  student  orientation  and  for 
weekend.  She  is  also  a  member  of 
Constitution  Convention,  a  group  of 
charged  with  revising  and  reviewing 
constitution  of  the  student  union. 

lA/lodyka  Is  a  dedicated,  hard-working 
and  she  should  be  proud  of  her  ac- 
complishments. At  this  time  I  would  like  to 
cortgraulate  her  on  her  selection  as  an  EN- 
Intem  and  wish  her  the  very  best  as 
enters  her  final  year  of  college. 


F  ERSONAL  EXPLANATION 


H[)N.  BENJAMIN  A.  OILMAN 


a 


OP  Nrw  YORK 
FHE  HOOSE  OF  REPRESENTATIVES 


Monday,  July  28,  1986 

3ILMAN.  Mr.  Speaker,  I  was  unavoid- 

dftalned  on  July  24,  1986,  and  missed 

No.  251.  Had  I  been  present  I  would 

voted   "Aye"  on  final  passage  of  H.R. 

naking  appropriations  for  the  DIstnct  of 

Colum^  for  fiscal  year  1987. 
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RELIGIOUS  RIGHTS  IN  ROMANIA 


IN 


CO  leagues 


Mr 
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the  H^use 
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Odiharily, 


flON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

t^lCHEL.  Mr.  Speaker,  I'm  glad  to  join 

In  bringing  to  the  attention  of 

Xt\e  human  hghts  situation  in  Ro- 


ast in 
we 
so 
folk)w4d 


haiipens 
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EXTENSIONS  OF  REMARKS 

In  years  past  there  have  been  open  attacks 
on  members  of  this  church  In  the  state-con- 
trolled press  and  aid  sent  from  the  United 
States  never  reached  its  intended  recipients. 

In  President  Reagan's  message  to  the  Con- 
gress, June  3,  1986,, he  said: 

I  share  the  strong  concerns  manifested 
among  the  public  and  in  the  Congress  re- 
garding the  Romanian  Government's  re- 
strictions on  religious  lil>erties.  In  conse- 
quence, we  have  urged  the  Romanian  Gov- 
ernment to  adopt  a  more  humane  approach 
by  taking  steps  such  as: 

Releasing  Jailed  religious  activists  such  as 
Constantin  Sfatcu  and  Dorel  Catarama: 

Allowing  substantial  legal  importation  or 
domestic  printing  of  Protestant  Bibles  and 
permitting  their  legal  distribution: 

Easing  administrative  restrictions  against 
Nazarenes,  "unofficial"  Baptists,  and  other 
groups  that  are  not  officially  accepted  by 
the  Romanian  Government:  and 

Casing  measures  that  discourage  construc- 
tion or  repair  of  churches  and  have  allowed, 
in  roughly  eight  cases  in  recent  years,  their 
demolition  on  grounds  of  alleged  building 
code  violations. 

We  welcome  the  freeing  of  Constantin 
Sfatcu  and  Dorel  Catarama  from  prison,  but 
are  otherwise  disappointed  by  the  Roma- 
nian Government's  response  to  our  concerns 
in  this  area. 

I  t}elleve  that  men  and  women  of  good  will 
can  disagree  on  the  questions  of  whether  or 
not  extending  most-favored-nation  status  to 
Romania  helps  or  hurts  religious  freedom  and 
human  rights  in  that  country.  The  President 
believes  "existing  access  and  influence"  of 
the  United  States  can  be  preserved  by  ex- 
tending MFN  status  since,  in  his  words  "ex- 
tension of  MFN  has  facilitated  American  citi- 
zen's access  to  co-rehgionists  in  Romania  as 
well  as  the  flow  of  several  million  dollars 
worth  of  material  assistance  to  them  each 
year  " 

We  have  to  keep  checking  on  the 
progress— if  any— being  made  by  the  Roma- 
nian Government  In  its  treatment  of  religious 
groups.  There  may  well  come  a  time.  If  the  sit- 
uation does  not  democratically  improve,  when 
the  Congress  will  take  another  look  at  MFN 
status.  It  IS  up  to  the  Romanian  Government 
to  prove  that  it  takes  our  concerns  seriously 
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him.  By  passing  this  bill  we  have  honored 
Gillis'  memory  in  a  most  appropriate  manner. 


would  not  have  a  special  inter- 
his  topic,  except  in  the  general  concern 
haye  for  human  rights  everywhere.  But  it 
that  dunr>g  recent  years  I  have 
with  personal  Interest  the  activities  of 
the  Rdmanian  Government  In  Its  treatment  of 
religio)  is  m  that  country. 

of  the  Church  of  the  Nazarene,  of 
whose!  American  brarKh  I  am  a  member,  have 
infonnKJ  me  of  the  difficulties  undergone  by 
memb^  of  that  ch-jrch  in  Romania.  My  most 
|onnatk>n  is  that  v«rhlle  things  have 
for  members  of  that  church,  they 
it  receiving  aid  packages  from  the 
ites  and  have  not  been  directly  per- 
ecentfy  by  Romanian  officials.  This  is 
I  call  human  rights  Improvement  be- 
inder  a  totalitarian  regime  the  pressure 
can  start  again  wt>en  it  suits 
ut,  as  of  this  moment,  members 
of  tf>e  Nazarene,  a  small  church 
dedicated  *nly  to  prayer  and  good  works,  are 
receivi  ig  aid  which  is  at  least  somettung  to  be 
thankfiifo^, 


H.R.  4782 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  1986 

Mr.  TAUZIN.  Mr.  Speaker,  I  wish  to  express 
my  appreciation  to  the  House,  for  their  swift 
passage  last  week  of  H  R.  4782,  which  desig- 
nates the  U.S.  Post  Office  Building  under  con- 
struction in  La  Place,  LA,  as  the  Glllls  W.  Long 
Post  Office  Building. 

Gillis  Long  was  one  of  tf)e  finest  public 
servants  the  State  of  Louisiana  ever  pro- 
duced. He  compiled  an  outstanding  record  of 
service  to  Louisiana  and  the  Nation  as  a 
member  of  the  House  Rules  Committee,  chair- 
man of  tf>e  Democratic  Caucus,  and  a 
memljef  of  the  Joint  Economic  Committee.  It 
is  truly  fitting  that  a  Federal  building  in  his 
home  State  be  designated  as  a  memorial  to 


CHILD  CARE:  CRUCIAL  COMPO- 
NENT OF  WELFARE  REFORM 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986     - 

Mr.  MILLER  of  California.  Mr.  Speaker,  Con- 
gress has  an  opportunity  to  participate  con- 
structively In  future  polk:y  discussun  regarding 
welfare  reform.  The  atmosphere  Is  receptive 
to  real  and  positive  cfiange.  We  can't  move 
forward  in  the  discussion,  however,  without 
recognizing  that  a  sound,  nabor^al  child  care 
policy  Is  an  essential  component  of  welfare 
reform. 

New  eviderx:e  of  the  relevance  of  child  care 
to  this  discussion  was  irxduded  In  a  recent 
study  by  the  National  Social  Science  and  Law 
Center  exploring  barriers  to  empkiyment  for 
single  mott>ers  receiving  AFDC  benefits  in 
Washington  State. 

This  survey  denwnstrates  that  women  on 
AFOC  do  want  to  work.  However,  significant 
barriers  prohibit  many  of  them  from  participat- 
ing In  job  training  programs,  completing  their 
education,  or  seeking  and  maintaining  employ- 
ment. One  of  the  primary  barriers  Is  lack  of 
child  care. 

Nearly  two  thirds  of  the  respondents  cited 
difficulty  with  child  care  responsibilities  as  a 
pnmary  problem  in  seeking  and  keeping  a  job. 
In  addition,  over  half  of  the  women  reported 
that  the  costs  associated  with  working,  includ- 
ing the  cost  of  transportation,  clothing,  and 
child  care  present  additional  difficulties  in  par- 
ticipating In  the  labor  market. 

Seventy-six  percent  of  the  women  in  the 
survey  who  had  essentially  given  up  looking 
for  work  cited  child  care  difficulties  as  pre- 
venting their  search  for,  or  attainment  of,  em- 
ployment. 

Almost  90  percent  of  the  women  surveyed 
had  children  under  age  12— more  than  half 
had  children  under  age  6.  When  away  from 
their  children,  the  majority  of  these  women 
relied  upon  friends  or  relatives  to  care  for  their 
children.  More  than  half  paid  for  these  serv- 
ices. Over  one-fourth,  however,  indicated  that 
they  were  dissatisfied  with  their  current  child 
care  arrangement,  primarily  because  of  limited 
availability. 

There  are  innovative  programs  that  we  can 
look  to  as  models  that  are  tackling  the  issue 
of  child  care  In  their  efforts  at  welfare  reform. 

The  Wall  Street  Journal  reported  last  week 
on  state  welfare  reform  efforts,  specifically 
noting  their  child  care  components.  For  exam- 
ple, the  Massachusetts  Employment  and 
Training  Program  [ET]  spends  half  its  budget 
on  subsidies  for  participants'  child  care  ex- 
penses. It's  proving  to  be  worth  the  invest- 
ment. As  Charles  Atkins,  the  State  public  wel- 
fare commissioner  told  the  Journal,  "for  every 
SI  invested  in  ET,  $2  is  saved  in  reduced  wel- 
fare benefits  and  Increased  tax  revenue." 

As  Congress  considers  ways  to  enable  low- 
income  families  to  move  out  of  poverty  and 
away  from  welfare  dependency,  I  urge  my  col- 
leagues to  take  heed  of  the  mounting  evi- 
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dence  that  child  care  plays  a  crucial  role  In 
helping  AFDC  recipients  find  an  avenue  out  of 
the  cycle  of  poverty. 


TRIBUTE  TO  FREDERICK  TOOT 
OP  THE  PITTSFIELD  YMCA, 
PITTSFIELD.  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  CONTE  Mr.  Speaker,  I  wish  to  take  this 
moment  to  acknowledge  the  dedication  which 
Frederick  P.  Toot  has  exhibited  toward  the 
Pittsfield  community  as  executive  director  of 
the  Pittsfield  YMCA. 

During  his  S'/z  years  in  Pittsfield,  Mr.  Toot 
has  made  an  invaluable  contribution  of  his 
time,  management  skills,  and  concern  for 
people  in  promoting  the  "Y's"  activities.  Re- 
sponsible for  administering  every  program  pro- 
vided by  the  Pittsfield  YMCA,  Mr.  Toot  always 
has  strived  to  participate  personally  in  "Y" 
events,  including  the  summer  camp.  His  dedi- 
cation and  zest  for  his  job  aided  the  Pittsfield 
"Y"  in  doubling  its  membership  to  about  3,000 
and  in  doubling  its  budget  to  nearly  $1  million. 
The  "Y"  also  mounted  a  successful  capital 
fund  drive  and  built  a  major  addition  to  its 
North  Street  building  under  Mr.  Toot's  direc- 
tion. It  is  not  surprising  that  Frederick  P.  Toot 
is  a  recipient  of  the  Professional  "Y"  Direc- 
tor's Administrative  Excellence  Award. 

Mr.  Toot  has  a  long  history  of  altruistic  serv- 
ice to  the  Pittsfield  community.  He  was  past 
president  of  the  Pittsfield  Rotary  Club  and  re- 
ceived its  1986  Donald  G.  Butler  Award  for 
Leadership.  He  was  a  trustee  of  South  Con- 
gregational Church,  a  board  member  of  the 
Council  on  Aging,  treasurer  of  the  Pontoosuc 
Lake  Advisory  Committee,  and  a  member  of 
the  Pittsfield  Economic  Revltalizatidn  Commis- 
sion, and  the  Pnde  and  Awareness  Committee 
of  the  Central  Berkshire  Chamt)er  of  Com- 
merce. Also,  he  has  served  on  the  board  of 
United  Way  and  on  a  variety  of  United  Way 
committees.  His  dedication  and  commmitment 
to  the  city  of  Pittsfield  will  long  be  remem- 
bered and  most  certainly  will  be  missed. 

Mr.  Toot  is  stepping  down  from  his  position 
as  as  executive  director  of  the  Pittsfield  YMCA 
but  he  is  not  retiring  from  the  "Y"  organiza- 
tion. Soon,  he  will  take  on  a  post  with  the 
Central  and  Northern  Westchester  YMCA  in 
White  Plains,  NY.  I  am  certain  that  he  will  pro- 
vide the  same  energy  and  commitment  to  the 
White  Plains  community  as  he  has  to  the 
people  of  Pittsfield. 

Mr.  Toot,  we  salute  you  for  a  job  well  done. 


BAYOU  SAUVAGE  URBAN 
NATIONAL  WILDLIFE  REFUGE 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  BREAUX.  Mr.  Speaker,  I,  along  with 
Mrs.  BOGGS,  have  introduced  legislation  today 
to  establish  a  national  wildlife  refuge  within 
the  boundaries  of  the  city  of  New  Orleans.  LA. 


The  Bayou  Sauvage  Urban  National  Wildlife 
Refuge,  as  it  will  be  called,  will  encompass 
approximately  19,000  acres  of  wetlands  and 
other  wildlife  habitat.  Despite  the  fact  that  it  is 
in  close  proximity  to  the  largest  urban  area  in 
Louisiana,  it  contains  some  remarkable  water- 
fowl habitat,  wintering  more  than  40.000  birds 
annually  as  well  as  hosting  a  wide  variety  of 
shore  and  wading  birds.  There  is  also  a  siza- 
ble deer  herd  that  uses  the  area,  as  well  as 
otters,  raccoons,  and  other  furtjearers.  Finally, 
the  area  is  also  home  to  thousands  of  alliga- 
tors and  it  serves  as  an  important  nursery 
area  for  shrimp,  crabs,  and  many  species  of 
fish. 

Mr.  Speaker,  the  Bayou  Sauvage  area  is 
unique  wildlife  habitat  and  would  be  a  wel- 
come addition  to  the  National  Wildlife  Refuge 
System  even  if  it  were  not  located  within  the 
tjoundaries  of  a  major  urban  center.  Its  loca- 
tion, however,  makes  it  even  more  special. 
The  opportunities  for  using  the  area  as  an  en- 
vironmental education  center  will  make  it  valu- 
able to  people  as  well  as  to  wildlife.  As  I  have 
stated  many  times  before,  we  have  long  un- 
dervalued wetlands.  Swamps,  marshes,  and 
bogs  have  been  for  us  wastelands,  too  often 
altered  to  provide  what  we  considered  to  be  a 
higher  use.  Too  late  we  are  realizing  that 
these  areas  provide  us  with  nursery  grounds 
for  important  fishery  resources,  for  fisheries, 
habitat  for  waterfowl  and  other  wildlife,  pro- 
vide flood  and  hurricane  protection,  at>ate  pol- 
lution and  carry  out  many  other  complex  func- 
tions. The  Bayou  Sauvage  Urban  Refuge  can 
serve  as  an  environmental  education  center 
for  the  people  of  New  Orieans  and  throughout 
the  South,  helping  us  to  better  understand  the 
value  of  our  dwindling  wetlands. 

The  refuge  will  also  provide  an  opportunity 
for  public  recreation  and  we  anticipate  that, 
once  developed  to  attract  and  educate  visitors 
about  wildlife,  it  will  draw  thousands  of  visitors 
who  want  to  fish,  view  wildlife  and,  hopefully, 
develop  an  appreciation  for  the  incredible  di- 
versity and  productivity  of  Louisiana's  wet- 
lands. 

Finally,  Mr.  Speaker,  the  Bayou  Sauvage 
Urban  Refuge  will  be  unique  because  of  the 
way  it  is  established.  Too  often,  it  seems 
public  officials  are  drawn  into  fights  between 
developers  and  environmentalists,  trying  to 
find  an  often  unattainable  balance  tietween 
protection  of  the  environment  and  economic 
development.  Several  months  ago.  we 
seemed  to  be  heading  for  just  such  a  confron- 
tation. The  area  is  owned  by  South  Point,  Inc.. 
which  planned  a  major  development  in  the 
area.  The  development  was  opposed  by  the 
environmental  community.  t)oth  on  a  local  and 
national  level.  Lawsuits  were  threatened  and  it 
looked  like  we  were  going  to  be  faced  with 
another  confrontation.  But  cooler  heads  pre- 
vailed and  people  started  talking— and  listen- 
ing. 

While  the  final  details  of  an  agreement  have 
not  been  worked  out.  South  Point  has  made  a 
unique  offer.  They  announced  that  they  are 
willing  to  convey  most  of  the  property  they 
own  to  the  U.S.  Fish  and  Wildlife  Service  for 
the  Bayou  Sauvage  Urt>an  National  Wildlife 
Refuge.  They  are  also  willing  to  work  with  the 
city  of  New  Orieans.  the  environmental  com- 
munity and  other  interested  parties  on  a  plan 
to  develop,  in  an  environmentally  sensitive 


manner,  the  areas  not  included  in  the  refuge. 
We  are  working  with  the  parties  involved  and 
expect  that  final  resolution  of  the  remaining 
issues  can  be  achieved  in  the  next  several 
weeks. 

Mr.  Speaker,  we  have  introduced  this  legis- 
lation even  though  the  final  agreements  have 
not  been  reached  because,  quite  frankly,  time 
is  of  the  essence.  It  is  essential  that  this  legis- 
lation pass  in  this  session  of  Congress.  We 
expect  to  bring  this  legislation,  perfected  by 
the  committee  process,  to  the  floor  in  Sep- 
temt)er. 


TRIBUTE  TO  MR.  HERMAN 
BROTMAN 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28.  1986 

Mr.  ROYBAL.  Mr.- Speaker.  I  rise  today  in 
remembrance  and  veneration  of  the  deceased 
Herman  Brotman.  a  well-respected  contributor 
to  the  fields  of  social  and  health  policy  and 
gerontology. 

Mr.  Brotman  was  a  warm,  generous,  and 
hospitable  person  who  had  an  insatiable  zest 
for  life.  Although  Mr.  Brotman  is  known  for  his 
many  accomplishments,  he  is  often  remem- 
bered for  the  little  things  such  as  taking  vege- 
tables from  his  garden  to  the  nearby  shelter, 
inviting  people  over  to  his  house  for  poolside 
policy  debates  and  accompanying  frail  senior 
citizens  to  vote.  In  fact,  he  often  visited  senior 
centers  to  share  his  knowledge  of  Social  Se- 
curity and  Medicare  or  to  demonstrate  the  use 
of  special  garden  tools  created  for  the  frail  el- 
derly. 

Mr.  Brotman  was  a  very  friendly,  outgoing 
man.  sharing  his  great  wisdom  and  expenence 
with  many  people  ranging  from  students  to 
Senators.  He  took  great  interest  in  the  ideas 
of  others  and  pride  in  their  accomplishments, 
many  of  which  were  due  in  great  part,  to  his 
help.  Herman  Brotman  was  also  articulate  and 
open,  in  constant  exchange  of  ideas  with 
others.  Although  he  was  never  a  teacher  in 
the  formal  sense,  his  ability  to  simplify  difficult 
concepts  and  his  enthusiasm  for  teaching 
served  him  well  as  a  guest  lecturer  at  colleges 
around  the  country.  In  fact,  he  has  Ijeen  con- 
sidered a  mentor  to  many  people,  including 
some  of  the  leaders  in  the  executive  and  con- 
gressional branches  of  Government. 

Herman  Brotman  came  to  Washington.  DC 
in  the  mid-1930's  and  has  served  in  many  im- 
portant positions  in  Government.  He  worked 
as  advisor  to  several  Secretaries  of  Health 
and  Human  Services  where  he  helped  shape 
domestic  policy,  He  also  served  as  chief  stat- 
istician on  the  aging  and  advisor  to  several  of 
the  Commissioners  of  the  Administration  on 
Aging  until  the  mid-1970's.  Mr.  Brotman 
played  a  central  role  in  plannir>g  and  organiz- 
ing two  White  House  Conferences  on  Aging. 
Also,  his  involvement  with  Congress,  concep- 
tualizing and  drafting  the  Older  Americans  Act 
has  won  him  much  recognitkjn  and  respect. 

After  Mr.  Botman's  retirement  in  the  late 
1970's.  he  was  very  active  with  the  House 
and  Senate  Committees  on  Aging.  He  contin- 
ued his  InvolverDent  with  State  units  on  aging, 
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obsefv  ng  and  analyzing  the  impact  of  Federal 
such  as  the  Older  Americans  Act 
pr(lgrams  for  the  elderly.  Herman  Brot- 
sensitivity  to  the  plight  ot  older  women 
to  help  establish  the  Older  Women's 
FVobably  one  of  his  most  remem- 
accompUshments  is  the  congressional 
entitled    "Every   Ninth    American,"  ^ 
compillition  of  information  and  data  on  the 
jsed  extensively  t)y  tfie  Congress  and 
ge  leral  public. 

Speaker,  it  has  been  a  great  honor  to 
this  tritKJte  of  Mr.  Brotman  on  behalf  of 
tho#e  who  knew  him  and  respected  his  pio- 
work. 
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CONCERNS  PROM  A  SMALL  BUSI- 
NESMAN  ABOUT  THE  TAX 
RE  X)RM  ACT  OF  1985 


H(  N.  CARROLL  HUBBARD,  JR. 
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or  KENTUCKY 
THE  HOUSE  or  BeTRESBUTATIVES 


Monday,  July  28,  1986 

Mr.  MUBBARO..Mr\  Speaker.  I  would  like  to 

point  <  uf  a  timely  and^jnformatlve  letter  from  a 

and  friend  of  mine,  William  Usher 

KY.  Bill  Usher  is  chairman  of  the 

3f  the  National  Tank  Truck  Garners,  Inc. 

Usher  raises  objections  to  the  elimina- 

the  investment  tax  credit  provisions  in 

:J838.  the  Tax  Reform  Act  of  1985.  Mr. 

highlights  the  adverse  impact  the  elimi- 

of  the  investment  tax  credit  will  have 

and  other  small  businesses.  I  encour- 

colleagues  to  read  this  letter  and  keep 

nind  when  final  review  of  H.R    3838 

}lace. 

July  22. 1986. 
Hon.  ^ARROU.  Hubbard. 
U.S.  I  Jouse  of  Representatives,  Washington. 

DC 

;  Carroll:  While  1  have  often  contact- 
on  a  constituent  basis,  please  note 
-m    this    instance— I    am    writing    as 
Chairfnan  of  the  Board  of  National  Tank 
Carriers.  Inc.  (NTTC).  NTTC  is  the 
association  of  my  industry.  More  im- 
80%  of  its  memljers  are  catego- 
I  is  "small  businesses"  by  SBA. 
Frankly.  I  am  very  concerned  over  both: 
provisions  of  the  Senate  Finance 
ComiAittee's  version  of  tax  reform  legisla- 
ind  (2)  the  •steamroller"  atmosphere 
pol  itical  support  behind  that  version. 
.0  my  prime  area  of  concern,  please 
that  the  Senate  Finance  Committee 
would  eliminate  the  Investment  Tax 
Unlike  large  corporations.  I  do  not 
equipment  to  leverage  my  tax  position, 
equipment  l)ecause  I  need  it  to  serve 
cpstomers  and  because  highway  safety 
that  I  put  modem  e|uipment  on 
1.  Wholesale  loss  of  ITCs  is  a  signif i- 
.  threat  to  my  cash  position. 
Unl  Ike  larger  companies,  I  cannot  demand 
favorable  financing  terms,  write-off  foreign 
wholesale  use  of  ACR's,  etc.  Yet.  I 
compete  with  either  the  threat  or  re- 
of  those  "giants'  buying  their  own 
1  in  lieu  of  my  services. 
.  kn  alternative,  may  I  suggest  that  con- 
sider ition  be  given  to  a  $50,000  cap  on  the 
,  with  the  cost  retention  being  added  to 
(orporate  tax  rate.  Such  a  provision 
I  retain  the  t>alance  of  the  new  tax  pro- 
but  would  still  retain  some  competi- 
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tive  equity  between  large  and  small  corpora- 
tions. 

My  same  concerns  relate  to  the  concept  of 
the  minimum  tax.  I  have  read  the  same 
headlines  ( "XYZ  Company  Pays  No  Tailes  ") 
that  initiated  Congressional  action  in  this 
area.  It  would  appear,  however,  that  the 
Senate  Finance  Committee  has  elected  to 
perform  some  needed  surgery  with  a  chain- 
saw.  When  a  small  business  finds  itself  in  a 
"no  tax"  position,  it  does  not  mean  that  he 
or  she  has  manipulated  the  tax  code.  Gener- 
ally, it  does  not  mean  that  the  business  is  in 
financial  distress,  is  not  generating  income 
and  should  not  be  paying  taxes.  Similarly,  it 
may  l>e  a  new  business,  in  which  the  inves- 
tors are  willing  to  accept  some  "start  up " 
losses  in  exchange  for  future  equity.  To 
cause  such  businesses  to  dig  deeper  in  their 
pockets  (to  pay  the  minimum  tax)  can  only 
retard  hopes  for  financial  survival  and/or 
hasten  the  demise  of  many  promising  enter- 
prises. 

Lastly.  Carroll,  it  would  appear  that  be- 
tween the  media  and  representatives  of  big 
business  we  are  witnessing  a  lemming-like 
rush  to  so-called  "simplicity  and  reform". 
What  I  see  is  a  hasty  patchwork  effort  that 
produces  more  political  heat  than  light.  I 
respectfully  suggest  that  neither  Usher 
Transport,  nor  my  industry  (nor.  the  State 
of  Kentucky)  is  representative  of  the  "serv- 
ice oriented"  economy  this  bill  is  intended 
to  serve. 

Thank  you  for  your  consideration  of  "my 
side"  of  this  very  important  issue. 

Best  personal  regards. 

William  Usher, 
Chairman  of  the  Board. 
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A  TRIBUTE  TO  JEFFREY  L. 
WHITMER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 
Mr.  GEKAS.  Mr  Speaker,  today  I  would  like 
to  recognize  the  aphievement  of  Jeffrey  L. 
Whitmer.  a  constit^nt  of  mine  from  Selins- 
grove,  PA.  On  July  27,  1986,  Jeff  received  the 
prestigious  Boy  Scout  Eagle  Award  Jeff  was 
recognized  for  his  unselfish  contributions  to 
his  community  and  country.  To  fulfill  the  re- 
quirements of  this  award,  Jeff,  a  member  of 
Scout  Troop  401,  organized  a  very  successful 
road  race  for  the  benefit  of  the  Port  Trevorton 
Fire  Department  Quick  Response  Squad. 

Jeft,  a  recent  graduate  of  Selinsgrove  Area 
High  School,  has  also  shown  his  enthusiasm 
in  school  activities.  He  was  active  in  basket- 
ball, track,  and  cross  country  and  he  was  a 
member  of  the  French  Club,  the  Outdoor 
Club,  a  participant  in  the  junior  class  play  and 
a  member  of  the  National  Honor  Society.  He 
is  also  an  active  member  of  St.  Pius  X  Church 
as  an  alter  server  and  a  member  of  the  youth 
group.  He  will  be  attending  Penn  State  Univer- 
sity at  State  College  this  fall  to  pursue  a 
degree  in  sport  and  exercise  science. 

Jeff  has  set  an  excellent  example  for  the 
rest  of  us  to  follow.  His  achievements  are 
monumental  and  he  should  be  congratulated 
for  earning  this  distinguished  award.  I  am  hon- 
ored to  have  an  individual  like  Jeff  in  my  dis- 
trict and  wish  him  luck  in  all  that  he  under- 
takes. 


H.R.  4090— BIG  CYPRESS 
NATIONAL  PRESERVE  ADDITION 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1986 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  thank 
you  for  the  opportunity  to  rise  in  support  of 
H.R.  4090,  the  Big  Cypress  National  Preserve 
addition.  This  important  legislation,  which  I  in- 
troduced, is  cosponsored  by  the  entire  Florida 
delegation  and  has  received  widespread 
praise  and  broad,  bipartisan  support. 

This  bill  provides  a  unique  opportunity  to  ac- 
quire and  protect  a  major  land  area  in  south- 
west Floricia  for  an  important  addition  to  the 
Big  Cypress  National  Preserve. 

There  is  absolutely  no  doubt  that  this  bill  is 
an  important  piece  of  environmental  legisla- 
tion, but  it  is  also  vital  to  recognize  that  it  is 
much,  much  more.  For  as  surely  as  wildlife  in 
the  Everglades  are  linked  to  the  wetlands  for 
their  survival,  so  are  the  growing  urban  popu- 
lations of  south  Florida  dependent  upon  these 
same  wetland  areas  as  recharge  sources  for 
drinking  water.  This  legislation  is  needed  to 
help  insure  that  south  Florida's  water  supply 
will  have  a  chance  to  keep  pace  with  its  popu- 
lation increases. 

Of  unquestioned  environmental  importance 
and  beauty,  this  area  is  one  of  the  few  re- 
maining large  parcels  of  pristine  land  left  in 
Florida.  It  is  part  of  the  watershed  of  the  Big 
Cypress  Preserve  and  Everglades  National 
Park  and  is  habitat  for  a  wide  variety  of  plants 
and  animals.  This  land  is  home  to  the  Florida 
panther,  the  bald  eagle,  native  orchids,  and 
many  other  species  now  at  risk. 

The  land  which  H.R.  4090  seeks  to  acquire 
is  comprised  of  wetlands,  cypress  swamps, 
and  Ijardwood  hammocks.  The  addition  of 
these  lands  to  the  Big  Cypress  National  Pre- 
serve would  provide  a  much  needed  buffer 
zone  for  Everglades  National  Park,  a  State  re- 
source and  national  treasure. 

As  Florida  has  experienced  rapid  growth, 
the  supply  of  land  available  for  public  use  and 
enjoyment  has  diminished.  The  addition  of  this 
large  block  of  land  would  help  satisfy  a  variety 
of  public  needs,  not  just  for  Floridians  but  for 
the  State's  millions  of  visitors. 

Because  of  the  significant  public  benefit  as- 
sociated with  the  acquisition  of  this  land,  I,  my 
Florida  colleagues,  and  members  of  the  Interi- 
or Committee  believe  this  is  a  task  worthy  of 
congressional  attention.  Therefore,  I  urge  pas- 
sage of  H.R.  4090,  the  Big  Cypress  National 
Presen/e  addition. 


THE  CYPRUS  PROBLEM:  GET- 
TING TURKISH  SOLDIERS  OUT 
IS  THE  FIRST  STEP 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am  great- 
ly disappointed  with  the  results  of  the  latest 
U.N.  efforts  to  resolve  the  basic  issues  re- 
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garding  the  Cyprus  problem.  Getting  Turkish 
troops  out  of  northern  Cyprus  now  is  the  first 
step  the  United  Nations  should  take  to  resolve 
this  complex  and  tragic  issue. 

It  is  clear  to  me  that  a  new  and  bold  peace 
initiative  is  needed  by  the  United  Nations.  I 
urge  Secretary  General  Perez  de  Cuellar  to 
restudy  his  recent  peace  plan  with  the  idea  in 
mind  of  focusing  on  the  Turkish  troop  issue. 
The  United  Nations  must  make  the  overall 
draft  framework  agreement  more  sensitive  to 
the  legitimate  concerns  and  point  of  view  of 
the  Greek  Cypriots. 

As  my  colleagues  well  know,  Turkey  invad- 
ed northern  Cyprus  in  1974.  Why  are  the 
Turkish  soldiers  still  there?  Is  there  a  large 
Greek  military  presence  on  the  southern  part 
of  the  island?  Does  the  Greek  Government 
threaten  to  attack  northern  Cyprus?  Is  there 
fighting  between  the  northern  and  southern 
sectors  of  the  island?  We  all  know  the  an- 
swers to  those  questions.  There  is  simply  no 
good  reason  why  thousands  of  heavily  armed 
Turkish  soldiers  must  remain  on  Cyprus.  Even 
the  Turkish  Cypriots  in  the  north  find  the  Turk- 
ish troops  offensive. 

The  tragedy  of  Cyprus  continues.  Thou- 
sands of  Greeks  have  been  displaced  from 
their  homes  in  the  northern  part  of  Cyprus. 
They  have  lost  their  property  and  business. 
Over  40,000  Turkish  settlers  from  the  Anato- 
lian region  of  Turkey  were  brought  into  north- 
ern Cyprus  to  occupy  former  Greek  homes 
and  farms.  An  economically  strong  and  active 
part  of  Cyprus  was  illegally  taken  by  the  cur- 
rent Turkish  occupation  government.  Hun- 
dreds of  young  Greek  Cyphots  are  still  miss- 
ing and  presumed  to  be  dead  after  they  were 
taken  prisoner  in  the  1974  fighting.  A  young 
Michigan  resident,  Andrew  Kassapis,  is  among 
the  missing.  To  add  insult  to  injury,  the  Turk- 
ish Pnme  Minister,  Mr.  Ozal,  visited  northern 
Cyprus  in  recent  weeks.  His  visit  to  the  occu- 
pied zone  has  dealt  a  serious  setback  to  the 
Cyprus  peace  process.  Mr.  Rauf  Denktash 
celebrated  the  occasion  by  closing  the  cross- 
ing points  t)etween  the  Turkish  occupied  zone 
and  the  Republic  of  Cyprus  which  are  now 
manned  by  U.N.  units.  After  threatening  to 
permanently  close  the  crossing  points,  Mr. 
Denktash  reopened  them. 

Unfortunately,  the  United  Nation's  recent 
peace  initiative  have  ignored  many  of  the  vital 
concerns  which  Greek  Cypriots  now  have. 
They  are  legitimately  concerned  about  being 
compensated  for  their  losses  and  want  to 
regain  their  lost  homes  and  lands.  They  want 
to  be  able  to  cross  the  dividing  line  to  visit 
friends  and  family  in  the  northern  area.  There 
are  many  other  wrongs  which  they  want  to 
have  righted. 

Our  Government  must  actively  work  with 
the  United  Nation  in  making  future  peace 
plans  more  realistic  vis-a-vis  the  perspective 
of  the  Greek^ommunity  on  Cyprus.  Our  Gov- 
ernment must  make  it  perfectly  clear  both  to 
Secretary  General  de  Cuellar  and  to  the  Turk- 
ish Government  that  the  first  step  in  the 
peace  process  must  involve  the  removal  of 
Turi<ish  occupation  troops.  In  addition,  rees- 
tablishing the  office  of  Special  Coordinator  for 
Cyprus  in  the  Department  of  State  would  be  a 
step  in  the  right  direction  on  the  part  of  our 
Government.  Let  us  hope  that  the  removal  of 
those  forces  will  be  a  welcome  first  step  on 
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the  long  road  to  peace  on  Cyprus.  Now  is  the 
time  for  a  new  U.N.  initiative  for  peace. 
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RECAPITALIZATION  OF  THE 
FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
INTHE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28.  1986 

Mr.  GRADISON.  Mr.  Speaker,  the  House 
Banking  Committee  currently  has  before  it 
H.R.  4907,  a  bill  that  provides  for  the  recapi- 
talization of  the  Federal  Savings  and  Loan  In- 
surance Corporation  [FSLIC].  I  want  to  call 
your  attention  to  serious  flaws  in  this  bill,  as 
amended  on  July  1 7  by  the  Subcommittee  on 
Financial  Institutions  Supervision,  Regulation 
and  Insurance. 

My  main  concerns  are  these: 

First,  design  of  the  FSLIC  bailout  copies  the 
features  of  the  now-collapsed  savings  and 
loan  insurance  structures  in  Ohio  and  Mary- 
land. The  bill  would  establish  a  nominally  pri- 
vate and  substantially  undercapitalized  insurer 
for  the  Nation's  S&L's. 

Second,  the  plan  is  budget  gimmickry.  The 
plan  qualifies,  barely,  for  off-budget  status  due 
solely  to  a  minor,  highly  technical  change.  The 
substance  of  the  plan— borrowing  by  the  Fed- 
eral Government— remains  unchanged. 

Third,  the  amount  of  the  debt  infusion  to 
FSLIC — $15  billion— IS  inadequate.  This  en- 
sures that  the  Congress  will  have  to  revisit  the 
issue  when  the  cost  will  be  much  greater. 

Fourth,  the  proposed  legislation  0oes  not  in- 
clude needed  operating  rerforms,  such  as 
changing  the  system  for  monitoring  taxpayer 
exposure. 

Fifth,  this  proposal  could  result  in  a  weaker 
system  of  savings  and  loans  as  strong  S&L's 
opt  out  of  the  system  to  avoid  future  assess- 
ments. 

In  short,  Mr.  Speaker,  H.R.  4907  in  its  cur- 
rent form  1s  inadequate  to  the  task. 


A  RELIGIOUS  LEADER  COR- 
RECTS THE  RECORD  ON  EL 
SALVADOR  y^ 


HON.  MICHXeL  D.  BARNES 

OFTIXTMfLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1986 

Mr.  BARNES.  Mr  Speaker,  on  May  14,  the 
Subcommittee  on  Western  Hemisphere  Affairs 
held  a  hearing  on  the  air  war  and  political  de- 
velopments in  El  Salvador.  Among  those  sub- 
mitting testimony  was  His  Eminence,  John  R. 
Quinn,  Archbishop  of  San  Francisco.  Although 
Archbishop  Ouinn  was  unable  to  appear  in 
person,  his  statement  was  read  by  an  associ- 
ate, Ms.  Eileen  Purcell. 

An  administration  witness  also  appeared, 
and  misrepresented  tf>e  situation  in  El  Salva- 
dor in  several  ways.  Archbishop  Ouinn  has 
written  me  to  correct  the  record.  I  include 
Archbishop  Ouinn's  letter  at  this  point  and 
urge  all  my  colleagues  to  give  it  their  careful 
attention. 

The  letter  foltows: 


Archdiocese  of  San  Francisco, 

Pastoral  Center, 
San  Francisco,  CA,  June  30.  1986. 
Mr.  Michael  D.  Barnes. 
Chairman,  Subconymiltee  on  Western  Hemi- 
sphere Af/airs/House  of  Representatives. 
Washington,  DC. 
Dear  REPRESEjfTATivE  Barnes:  I  would  like 
to  thank  you  Un  your  invitation  to  testify  at 
the  hearing  on  May  14th.  It  was  unfortu- 
nate due  to  constraints  of  time  and  my 
schedule  that  I  was  not  able  to  appear  per- 
sonally. 

After  reviewing  the  testimony  and  speak- 
ing with  Ms.  Purcell.  I  would  like  to  bring 
several  points  to  your  attention  that  were 
disturbing  to  me. 

1.  The  Administration  consistently  in- 
volved the  name  of  "The  Church  of  El  Sal- 
vador" as  fully  endorsing  its  policies  of  mili- 
tary and  economic  aid  to  El  Salvador. 
Bishop  Rosa  y  Chavez,  the  August  1985  pas- 
toral letter  of  the  Salvadoran  Bishops,  and 
"Orientacion"  were  repeatedly  quoted  as 
the  basis  for  claiming  that: 

a.  There  are  no  civilian  victims  of  bombing 
by  the  military  in  Guazapa  or  anywhere  else 
in  El  Salvador,  let  along  incidents  of  repres- 
sion. 

b.  Democracy  has  returned  to  El  Salvador 
and  the  situation  is  markedly  improved  in 
the  area  of  human  rights,  political  freedom, 
and  land  reform;  the  war  is  under  control 
and  the  FMLN  is  retreating. 

They  added  that  any  reports  to  the  con- 
trary are  a  function  of  a  FMLN  disinforma- 
tion campaign  that  has  reached  into  the 
United  States. 

I  believe  that  this  is  a  misrepresentation 
of  the  Church's  position  in  El  Salvador.  To 
the  contrary,  Archibishop  Rivera  y  Damas 
has  been  clear  about  denouncing  the  bomb- 
ings and  has  been  quite  clear  about  asking 
for  a  cessation  of  the  violence,  especially 
that  directed  against  civilians.  The  Church 
has  a  difficult  role  in  El  Salvador.  It  is  not 
helped  when  its  good  name  is  used  by  our 
Administration  to  give  support  for  its  poli- 
cies. This  is  strikingly  similar  to  the  misin- 
formed use  of  the  name  of  Pope  John  Paul 
II  in  the  Contra  Aid  debate  some  time-ago. 

2.  Elliott  Abrams  charged  that  Tutela 
Legal  "lies "  and  distorts  the  truth,  misrep- 
resenting statistics  in  order  to  benefit  the 
guerrillas.  He  said  further  trfal  Tutela  Legal 
did  not  represent  the  Church  since  it 
doesn't  even  have  a  priest  on  the  staff." 

Marie  Julia  Hernandez,  the  Director  of 
Tutela  Legal,  is  a  competent  and  knowledge- 
able woman  with  the  full  confidence  of 
Archbishop  Rivera  y  Damas.  Accusing  her 
of  lying  is  an  attack  on  the  integrity  of  the 
Archbishop  himself.  It  is  shocking  to  see  to 
what  lengths  the  Administration  will  go  in 
order  to  discredit  those  who  disagree  with 
it. 

3.  After  hearing  my  testimony  about  con- 
tinuing human  rights  violations  in  El  Salva- 
dor. Elliott  Abrams  noted  that  it  was  evi- 
dence of  the  "growing  distance  between  the 
Church  of  Central  America  and  the  Church 
of  the  United  States. " 

Nothing  could  be  further  fromAhe  truth. 
The  relationship  between  our  two  Episcopal 
Conferences  is  strong  and  conimunication 
between  the  two  is  frequent.  Attempting  to 
drive  a  wedge  between  the  Church^dies  is 
another  example  of  an  unfortunatOMlicy 
grasping  at  unconscionable  means^  to 
achieve  its  ends. 

4.  Mr.  Abrams  used  Guazapa  and  Oper- 
ation Phoenix  as  prime  examples  of  the  mil- 
itary's newly  achieved  professionalism  and 
respect  (or  human  rlghu  and  the  extent  of 
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let  me  thank  you  for  theTjpportu- 

provide  testimony  on  this  most  im- 

topic  before  your  committee.  Pursu- 

issue  is  evidence  of  your  concern 
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incerely  yours. 

John  R.  Quinn. 
Archbishop  of  San  Francisco. 


Hon.  PARR^i  J.  MITCHEU 

OP  MARYLAND 
THE  HOUSE  OF  REPRESENTATIVES 


Monday,  July  28,  1986 

tdlTCHELL.  Mr.  Speaker,  Clinton  Smith 

as  the  EEO  Director  of  the  Civil  Serv- 

Cc^nmission  [CSC],  and  vigorously  carried 

duties.  In  at  least  one  decision,  he 

the  CSC  to  have  engaged  in  a  high 

doverup  of  actk>ns  he  descnbed  as  dis- 

rtj  itory.  That  is  vvhen  his  tragic,  frustrating 

began.  Reprisals  started  and  have  not 


Washington   Lawyers   Committee   for 
Flights  Under  Law  reports  thusly  on  Mr. 
case: 

Statement  or  the  Claim  of  Reprisal  op 
Clinton  Smith 

The!  case  of  Clinton  Smith  raises  the  fun 
damei  ital  question  whether  federal  employ- 
ees w^o  faithfully  and  vigorously  enforce 
the  ci  nl  rights  laws  can  do  so  free  from  re- 
prisal Through  his  efforts  publicly  to  pro- 
tect t:  te  civil  rights  of  all  federal  employees, 
Mr.  Smith  fell  victim  to  people  whom  he 
found  had  engaged  in  discrimination.  The 
outcone  of  this  case  will  send  a  signal  of 
hope  }r  despair  to  all  people  Of  this  country 
who  Ipok  to  the  civil  rights  lav^s  for  protec- 
tion. 

Cliilton  Smith  is  a  black  man  who  is  48 
years  old.  Mr.  Smith  was  employed  by  the 
feder  il  government  for  23  years  before  his 
poor  lealth  compelled  his  resignation.  After 
four  years  of  active  military  service,  Mr. 
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Smith  began  employment  with  the  Civil 
Service  Commission  (CSC)  which  he  contin- 
ued in  the  Office  of  Personnel  Management 
(OPM),  until  his  resignation  in  1982. 

For  nearly  10  years,  Mr.  Smith  held  high- 
level  EEO  and  civil  rights  positions  in  the 
federal  government.  Prom  1970  to  1978  he 
held  the  job  of  Executive  Vice  Chairman  of 
the  Interagency  Advisory  Group  for  Equal 
Employment  Opportunity,  a  position  from 
which  he  coordinated  the  personnel  policies 
of  various  federal  agencies.  From  1970  to 
1979,  he  also  was  the  Director  of  Equal  Em- 
ployment Opportunity  for  the  CSC  and 
later  the  OPM. 

As  EEO  Director,  Mr.  Smith  heard  and 
judged  the  merits  of  EEO  complaints 
brought  by  agency  personnel  against  the 
agency.  His  decisions  in  EEO  cases  were 
final  and  not  subject  to  review  by  any  other 
agency  personnel. 

During  his  tenure  as  EEO  Director,  Mr. 
Smith  issued  several  decisions  against  the 
agency  which  received  considerable  publici- 
ty. Mr.  Smith  was  critical  of  the  agency's 
handling  of  civil  rights  matters.  In  at  least 
ont  decision,  Mr.  SmittTlound  the  agency  to 
ha^  engaged  in  a  high-level  coverup  of  ac- 
tior«  he  characterized  as  discriminatory 
and,,,in  October  f977.  Mr.  Smith  sent  a 
memorandum  to  the  Chairman  of  the  CSC 
that  documented  efforts  by  agency  person- 
nel to  impede  the  enforcement  of  equal  em- 
ployment opportunity  and  merit  system 
laws.  His  memorandum  prompted  a  large, 
outside  investigation  of  his  allegations. 
Throughout  his  term  as  Director  of  EEO, 
Mr.  Smith  was  an  outspoken  proponent  of 
■  the  vigorous  enforcement  of  the  civil  rights 
laws  and  a  counselor  to  Commission  employ- 
ees at>out  their  civil  rights. 

Mr.  Smith's  enforcement  efforts  were  met 
with  fierce  reprisal.  Prom  October  1977, 
when  Mr.  Smith  sent  his  memorandum  to 
the  Chairman,  to  the  time  of  his  retirement. 
he  was  the  victim  of  harassment.  Actions 
were  taken  against  him  which  impaired  his 
ability  to  discharge  the  duties  of  his  job  and 
detracted  from  the  authority  he  had  to  per- 
form his  job  as  the  Commissions  equal  em- 
ployment opportunity  officer. 

This  continuing  course  of  reprisal  taken 
against  him  aggravated  a  condition  of  hy- 
pertension from  which  he  was  diagnosed  as 
suffering  since  1966.  In  March.  1979.  Mr. 
Smith  applied  for  disability  retirement  from 
the  OPM,  based  upon  the  symptoms  created 
by  his  hypertension.  Although  more  than 
98%  of  the  applications  for  disability  retire- 
ment were  granted  under  the  standards  in 
operation  at  the  time  Mr.  Smith  filed  his 
application,  his  request  was  denied.  When 
Mr.  Smith  appealed  this  denial,  the  agency 
conceded  that  it  had  applied  the  wrong  dis- 
ability standard  and  requested  the  case  be 
remanded  for  its  reconsideration.  More  than 
two  years  after  his  initial  application,  the 
reconsideration  of  Mr.  Smith's  application 
also  resulted  in  its  denial.  This  second 
denial  is  on  appeal  to  a  federal  court  of  ap- 
peals, after  he  prevailed  on  a  technical  legal 
issue  at  the  Supreme  Court  recently. 

Mr.  Smith  also  is  pursuing  litigation 
claiming  his  disability  application  denial 
and  other  acts  of  harassment  have  been  in 
retaliation  for  the  vigor  with  which  he  en- 
forced the  civil  rights  laws.  Discovery  is  un- 
derway and  the  government  is  defending 
the  case  strenuously. 

The  cumulative  effects  of  Mr.  Smith's  ill 
health,  aggravated  by  the  stress  created  by 
years  of  reprisal  and  by  his  litigation  have 
weighed  heavily  on  him.  Since  his  poor 
health  compelled  his  resignation  from  fed- 
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eral  service  in  August.  1982.  Mr,  Smith  has 
been  unemployed.  When  unpaid  bills 
mounted,  Mr.  Smith  was  forced  to  sell  his 
family  house  in  Maryland  merely  to  pay 
some  of  his  old  debts.  He  and  his  family  re- 
located to  Raleigh.  North  Carolina  where 
family  and  friends  have  tried  to  help  them 
out.  But.  his  mother-in-law  has  Alzheimer's 
disease,  making  her  dependent  on  their  care 
and  his  son  is  afflicted  by  a  series  of  dis- 
eases that  have  incapacitated^him  periodi- 
cally for  years.  His  daughter  has  given  up 
the  chance  to  attend  college  in  order  to  help 
support  the  family.  The  pressure  of  this 
hardship  has  required  regular  and  costly 
medical  care  for  Mr.  Smith  and  his  family. 
Recently,  Mr.  Smith  was  hospitalized  in  the 
cardiac  intensive  care  unit  with  cardiovascu- 
lar problems. 

Mr.  Smith  has  fought  for  years  to  secure 
the  merit  system  and  civil  rights  of  federal 
employees.  In  the  present  litigation,  Mr. 
Smith  seeks  to  contribute  to  the  security  of 
other  proponents  of  civil  rights  enforce- 
ment. 

Mr.  Smith  has  said,  "This  is  what  it  comes 
to.  After  25  years  in  the  government,  the  last 
9  of  those  years  as  principal  assistant  to  the 
Chairman  of  the  Civil  Service  Commission— I 
find  myself  reduced  to  a  pauper,  my  family 
victimized  principally  because  of  my  efforts  to 
abide  by  the  requirements  and  laws  of  the 
civil  service." 

This  is  a  tragic  story.  Can  you  help? 


MICHIGAN  WORKERS  PROTECT 
THEIR  FIRST  AMENDMENT 
RIGHTS 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  SILJANDER.  Mr.  Speaker,  a  group  of 
Michigan  workers  has  just  won  a  great  victory 
in  their  battle  to  protect  their  first  amendment 
rights  from  the  outrageous  abuse  of  compul- 
sory union  dues  for  political  and  ideological 
causes. 

Recently,  the  State  of  Michigan— prompted 
by  officials  of  the  United  Auto  Workers 
Union— attempted  to  fire  hundreds  of  Michi- 
gan State  employees,  and  sent  termination 
threats  to  many  others. 

Mr.  Speaker,  these  workers  were  not  being 
fired  for  incompetence  or  lack  of  productivity. 
There  was  no  justification  for  their  termination. 
No,  these  loyal  and  dedicated  employees 
were  being  stripped  of  their  livelihoods  be- 
cause they  refused  to  allow  UAW  officials  to 
illegally  collect  and  spend  compulsory  dues 
for  political  and  ideological  causes  the  work- 
ers oppose. 

Fortunately,  with  the  help  of  the  National 
Right  to  Work  Legal  Defense  Foundation, 
these  brave  workers  were  able  to  obtain  in 
Federal  district  court  a  precedent-setting  In- 
junction to  prevent  the  finngs  pending  the  out- 
come of  their  September  trial. 

The  workers  owe  their  victory  to  a  string  of 
Supreme  Court  decisions  culminating  in  Chica- 
go Teachers  Union  versus  Hudson.  In  that 
unanimous  March  4,  1986,  decision,  the  Su- 
preme Court  established  strict  safeguards  to 
guarantee  union  officials  will  not  illegally  use 
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compulsory  dues.  The  high  court  also  said 
public  employees  can  hold  both  union  officials 
and  public  employers  liable  for  damages  and 
attorneys'  fees  if  they  sign  latxar  contracts 
which  flout  the  Hudson  mandate. 

It  is  my  sincere  hope  the  Federal  district 
court  will  uphold  the  Hudson  case  and  provide 
relief  for  Michigan  public  employees. 

Thomas  Jefferson  said,  "To  compel  a  man 
to  furnish  contributions  of  money  for  the  prop- 
agation of  opinions  which  he  disbelieves  is 
sinful  and  tyranical." 

Incredible  as  it  may  seem,  however,  this 
practice  is  today  rampant  in  our  country,  de- 
spite our  Constitution's  first  amendment  guar- 
antees of  free  speech  and  association. 

For  instance,  during  the  1984  Democratic 
Presidential  race,  union  officials  collected  tens 
of  millions  of  compulsory  dues  dollars  and 
tunneled  them  into  the  Mondale  campaign  in 
the  form  of  in-kind  services  such  as  phone 
banks,  get-out-the-vote  drives,  and  computers. 

One  Mondale  operative  placed  the  value  of 
these    forced    contributions   at   $20    million. 
Other  campaign  experts  estimate  thg_vatog^f 
big  labor's  compulsory  dues  expenditures  ti 
be  much  higher. 

The  problem  of  compulsory  dues  for  politii 
stems  from  a  basic  flaw  in  our  Federal  elec- 
tion laws.  While  the  Supreme  Court,  in  Abood 
versus  Street,  Ellis/Fails  versus  6RAC,  and 
most  recently  in  the  Hudson  case  has  consist- 
ently ruled  the  expenditure  of  forced  union 
dues  for  political  purposes  to  be  unconstitu- 
tional, the  Federal  Election  Campaign  Act  is 
silent  on  the  problem.  This  situation  places  an 
incredible  burden  upon  dissenting  union  mem- 
bers seeking  to  recover  misspent  compulsory 
union  dues.  These  workers  face  long,  compli- 
cated, and  costly  legal  battles  against  an  army 
of  well-funded  union  attorneys. 

Mr.  Speaker,  it  is  time  to  bring  our  election 
laws  in  line  with  the  Supreme  Court  rulings 
that  the  abuse  of  compulsory  union  dues  for 
political  purposes  is  unconstitutional. 

During  consideration  of  last  year's  appro- 
priations bill  funding  the  Federal  Election 
Commission,  I  supported  a  challenge  to  the 
motion  to  rise  so  that  an  amendment  address- 
ing this  problem  could  be  considered.  Unfortu- 
nately, the  House  voted  233  to  186  against 
considering  this  much-needed  reform. 

My  colleagues  and  I  may  soon  have  an- 
other opportunity  to  address  the  problem  of 
compulsory  dues  for  politics  when  the  House 
takes  up  legislation  appropriating''  money  for 
the  FEC  for  the  upcoming  year. 

It  is  my  sincere  hope  Ihat  a  majority  of  my 
colleagues  will  join  with  me  in 'supporting  re- 
forms to  our  election  laws  to  help  curb  this 
abuse  of  workers'  constitutional  rights. 


REDIRECTED  FEDERAL 
fiMPLOYEES 


HON.  DAN  LUNGREN 

or  CALirORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  July  28,  1986 

Mr.  LUNGREN.  Mr.  Speaker,  California, 
whose  42d  District  I  am  proud  to  represent,  is 
both  home  and  a  most  attractive  place  of  resi- 
dence for  more  Americans  than  any  other 


EXTENSIONS  OF  REMARKS 

single  State.  It  is  also  the  State  most  often  se- 
lected by  retired  Federal  employees  as  their 
choice  of  all  the  places  they  can  freely 
choose  to  live.  They  are  indeed  interested  as 
a  group  in  the  lifestyle  around  them  and  still 
want  to  be  a  part  of  the  action.  Some  among 
them  have  served  well  and  have  chosen  the 
rocking  chair,  but  there  was  anotl^er  undercur- 
rent much  in  evidence  on  June  1 2  at  the  Hyatt 
Regency  Hotel  in  Long  Beach  when  the 
banner  of  the  National  Association  of  Retired 
Federal  Employees  was  the  umbrella  over  a 
series  of  workshops.  They  wanted  to  widen 
the  knowledge  of  their  association,  seeking 
means  of  attracting  media  attention,  and  to  be 
seen  not  so  much  as  laid  back  but  a  still-con- 
structive force  in  the  communities  where  its 
members  live.  In  a  how-to-do-that  session, 
they  asked  for  Col.  Barney  Oldfield,  USAF  (re- 
tired), of  Litton  Industries,  Inc.,  in  Beveriy  Hills, 
as  a  guest  speaker,  one  of  many  among  us 
who  has  retired  often,  but  has  never  stopped. 
He  said  he  would  come  only  if  the  promised 
honorarium  would  be  given  to  the  Foundation 
of  the  Americans  for  the  Handicapped,  as  it 
addresses  skill  training  needs  of  the  physically 
impaired  and  retarded  in  Ceritral  and  South 
America,  and  Caribbean  Basin  nations  which 
he  founded,  an  example  in  itself  of  the  capac- 
ity to  still  do  things  as  years  roll  on.  That  my 
colleagues  may  show  one  more  example  of 
the  feisty  folks  still  going  and  doing,  I  enter  his 
remarks  in  the  Record. 

Remarks  of  Col.  Barney  Oldfield 
Colleagues,  ladies,  and  gentlemen,  when 
Vander  Mary  Smith  called  me— I  suppose  in 
desperation— I  asked  her  to  tell  me  a  bit 
about  your  organization.  I  get  paid  for  30 
years,  3  months,  and  29  days  of  military 
service  which  ended  in  Septeml>er  1962.  But 
mine  has  always  been  the  experience  of  re- 
tiring, but  never  the  condition  that  follows 
because  there  was  always  another  attach- 
'ment  or  tie-on  awaiting  me  the  next  day.  I 
retired  from  the  Screen  PublicHsts  Guild  and 
Warner  Brothers  in  1948  when  \he  Army  re- 
called me  and  gave  me  a  regufhr  commis- 
sion. I  transferred  to  the  Air  PorcS.  and  in 
1962  waved  goodbye  to  the  uniform.  I  re- 
tired from  active  status  in  the  Writers  Guild 
of  America  West  in  1974.  and  qualified  for 
retirement  from  Litton  Industries  that  same 
year.  In  the  midst  of  the  festivities,  the 
founder  of  Litton  Industries.  Tex  Thornton, 
joined  the  party  and  said:  "Come  to  work  to- 
morrow as  if  nothing  happened,  and  you 
can  go  as  long  as  you  wish  or  until  you  drop 
dead,  whichever  is  soonest."  I  thought  that 
was  very  enlightened  personnel  practice.  So 
now  coming  up  on  77.  I'm  in  my  23d  year 
and  unless  they  find  out  I'm  here  when  I 
should  be  back  in  my  office,  real  retirement 
eludes  me— and  I  hope  it  always  will. 

So  my  credentials  are  suspect  as  a  retiree, 
but  Vander  Mary  said  she  had  other  things 
in  mind.  She  said  your  organization  was  in- 
terested in  arousing  favorable  media  atten- 
tion, and  she'd  tike  to  have  me  talk  atx>ut 
the  how  of  doing  thit. 

In  no  way  am  I  I  patent  medicine  sales- 
man, nor  can  I  guarantee  that  any  sugges- 
tion I  might  mstke  will  work.  But  it  might  be 
fun  to  try.  And  if  you  can  accept  what  Presi- 
dent Reagan  has  said  is  crucial  to  life's  bet- 
terment—the great  force  of  voluntarism- 
that  there  are  compensations  beyond 
money,  if  you  will  entertain  such  engage- 
ments you  may  even  feel  rewarded  alx>ve 
anything  you  could  put  in  a  bank.  Or  that 
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you  might  have  known  when  you  were  on 
the  old  Job. 

When  I  look  out  there  at  all  of  you.  what 
do  I  see?  Hundreds  of  people  who  seized 
their  country.  State,  or  city  in  some  role  it 
thought  was  important  and  necessary.  That 
you  served  well  indicates  you  possess  two 
admirable  characteristics— loyalty  and  dedi- 
cation. 

For  another,  you  represent  a  vast  pool  of 
knowledge  and  experience  learned  at  Gov- 
ernment expense,  while  serving  the  most  be- 
nevolent and  caring  Iwss  of<hem  all— the 
United  States  of  America  and  its  incre- 
ments. 

There's  yet  another  probability  among 
you— that  perhaps  10  percent  of  you 
dropped  Ideas  in  "suggestion  boxes "  where- 
ever  you  did  your  Government  service  and 
were  given  some  award.  That  means  you 
were  and  are  observant,  saw  things  needing 
correction  and  the  methodology  for  bring- 
ing it  al>out.  Whatever  they  gave  you  in 
money  had  that  added  ingredient  of  person- 
al satisfaction  which  accompanies  recogni- 
tion. And  it  says  that  you  possess  the  great- 
est commodity  of  all— imagination.  I  have 
always  believed  that  those  who  are  truly 
born  poor  are  those  who  were  born  without 
an  imagination. 

Undoubtedly,  if  each  of  you  waa  inter- 
viewed individually  we  would  find  that  a 
great  many  of  you  are  still  capable  of  being 
jewels  substituted  for  the  crowns  of  thorns 
worn  by  today's  society,  and  the  whole 
scene  around  you  could  be  burnished  and 
brightened  were  you  to  obsene  a  little, 
focus  a  little,  and  offer  as  part  of  the  indi- 
cated jemedy  a  little— or  a  lot  of  yourselves. 

Many  of  you.  I'm  told,  engage  in  support- 
ive projects  of  one  kind  or  another,  and  you 
know  what  I'm  talking  atx>ut.  Unfortunate- 
ly, you  perhaps  keep  them  as  your  own  and 
do  not  see  them  by  your  memliership  in  the 
California  State  Federation  of  Chapters  of 
the  National  Association  of  Retired  Federal 
Employees,  as  a  concerted  and  coordinated 
effort. 

There  is  an  awesome  word  in  our  language 
which  halts  all  too  much  of  your  potential 
and  comprel^uision  of  your  worth.  As  a 
verb,  the  wo'fa  is  retire.  As  a  condition,  the 
word  is  retirement.  As  a  connotation,  it  sug- 
gests having  been  placed  on  a  shelf,  having 
had  your  clock  stopped,  your  capabilities 
cut  off.  yon  being  assessed  as  a  real  or  possi- 
ble societal  burden  and  your  allotted  days 
on  the  calendar  numbered. 

If  you  are  a  man.  the  story  is  that  your 
wife  wants  you  out  of  the  house  and  from 
under  her  feet.  If  you  are  a  woman,  it  prob- 
ably dawns  on  you  that  there's  no  pleasing 
him.  And  why  is  this?  It's  not  just  the  pay- 
roll condition,  but  mental  acceptance  that 
incapacitation  and  retirement  are  synony- 
mous. 

If  your  organization  is  to  attract  attention 
in  a  media  sense,  it  has  a  lot  of  barnacles  to 
shake  off.  The  first  thing  you  must  do  is 
look  at  yourselves  as  others  seem  to  see  you. 
and  this  will  cue  you  as  to  changes  that  are 
necessary.  Example:  the  chances  now  of  a 
media  call  on  you  as  persons  or  an  organiza- 
tion would  be  for  a  negative,  rather  than  a 
positive.  Would  assignment  editors  think  of 
you  as  a  response  area  if  their  question  of 
the  day  was  "How  much  better  are  you  off 
this  year  than  you  were  \aat  year? ".  or 
would  they  t>e  most  likely  to  think  of  you 
for  such  questions  as  "How  much  short  of 
your  needs  is  your  monthly  retirement 
check?"  or.  "How  well  does  medicine  take 
care  of  you? "  Since  last  year,  individuals 
among  you  may  have  done  well  in  some- 
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others  in  a  well-construdted   pro- 
may  have  invented  something,  may 
won  at  the  flower  show,  endowed  a 
or  helped  a  kid  through  school, 
become  a  parttime  teacher  or  tutor. 
as  such  a  person,  would  have  been  infi- 
better  off.  more  happy  with  yourself. 
J  lave  known  appreciations  of  all  kinds, 
that  would  not  be  the  answer  sought, 
you  they  know  if  they  look  long 
you  will  be  seen  as  having  to  pinch 
beset  by  costly  illnesses  and  these 
will  seem  to  indict  all  of  the  good 
of  caring  people  who  have  made  this 
place  in  the  world  to  be  a  Govern- 
employee  and  later  on,  a  retired  one. 
is  this? 
i^umber  of  reasons.  One  is  what  we  call 
Hollywood  "type-casting."  You  have 
passed  the  countdown  of  62.  or  the 
65.    are    retired   and   are    thereafter 
holed  as  "old."  It  has  nothing  to  do 
how  you  feel  and  what  you  can  still  do. 
lave  been  declared  old  by  legislation, 
icy.  by  decree,  by  regulation  and  by 
(Calendar  pages  used  up.  It  is  irrelevant 
mmaterial  that  you  may  not  feel  that 
all.  and  may  not  act  that  way  either. 
Moses  was  born  in  1860  and  died 
1  and  if  you  own  one  of  her  paintings. 
I  re  rich.  It  would  also  be&r  witness  that 
is  no  stopping  some  people,  and  in  her 
she  didn't  grow  old— she  grew  better, 
amassed  her  101  years,  she  excited 
made  envious  people  one-quarter  her 
she  was  "type-cast."  too— as  a  doer. 

reason  is  the  mindset  of  those 
dismiss  you  as  in  a  singlf^limited.  com- 
classification;*^  statistic  or  a 
To  such  minds,  you  are  .some- 
between  alive  or  dead  and  they're  not 
which  describes  you  best.  Rather  than 
s  )me  inquiring,  they  place  you  nearer 
1  itter  condition.  Since  you  don't  carry  a 
in  one  of  those  zombie-like  march- 
[!xercises,    the   sloganeering    approach 
been  used  much  by  you.  It  is  a  well- 
fact  of  American  life  that  no  TV  as- 
editor  ever  saw  a  placard  on  a  pole 
t  like.  In  earlier  days,  the  camera- 
who  went  to  the  scene  brought  already 
signs  for  the  visual  improvement 
lat  their  lenses  could  catch.  There  w 
lid    adage    you    must    remember    that 
..,   is  only  skin  deep  "  which  warned 
we  should  all  look  to  the  innerfdepths 
people  in  assessing  true  worth.  Now.  too 
it's  "what  you  see  is  what  you  get." 
often  than  not,  you  are  dismissed  by 
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W  lat  you  are  attempting  to  do  then,  to 
chai  ge  the  public  impression  of  you.  means 
you  have  to  go  through  this  filter.  I  hasten 
to  s  ly  that  what  you  want  to  do  is  not  so 
mucyt  bigger  than  all  of  you.  but  it  does  in 
e  the  size  of  your  undertaking. 

you  have  to  see  your  organization  as 
;he  knee-jerk  reactions  it  arouses.  Na 
Association  of  Retired  Federal  Em- 
Every  word  of  it  except  one  has 
the  subject  of  stories,  speeches  and 
comknentaries  or  editorials.  National— that 
mea  nt  you  existed  in  the  millions,  whether 
as  cfvil  servants  or  in  the  military.  You  were 
over  and  over  as  "costly."  "wal 
lowiig  in  the  Government  trough,"  and  a 
bu:  den  to  the  taxpayers."  You  may  have 
hek  critical  positions  which  gave  our  Gov 
emiient  sUbility  and  kept  it  on  a  steady 
coui  se,  or  helped  win  its  wars,  but  when  the 
gen  iral  public  reflects  about  you  that's  not 
whi  t  it  remembers.  You  made  them  the  gift 
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EXTENSIONS  OF  REMARKS 

of  the  Government  which  blessed  them,  op- 
erated it  in  their  behalf,  but  in  most  cases 
only  you  know  that.  Retired— that  means 
you  have  accepted  shelving,  a  state  of  sus- 
pended animation,  have  become  someone  to 
leave  the  grandchildren  with  and  to  flatter 
the  generations  behind  you  by  worrying 
fulltime  about  their  futures.  Federal— that 
makes  you  blood  brothers  and  sisters  of 
"pork  barrel"  legislation,  where  agencies  are 
created  for  which  the  pay  is  generous, 
where  too  many  are  hired  to  do  the  job  that 
is  required  doing,  or  has  been  said  so  often 
in  derision  "a  soldier  has  nothing  to  do,  but 
gets  up  early  to  do  it. "  Employees— that 
does  it  right  there,  as  we  have  all  known  the 
tone  used  along  with  uttering  the  words, 
"Government  job "  which  has  never  ranked 
high  in  the  public  mind.  Add  to  that  all  the 
specters  association  conjures  up— lobbying, 
special  interests,  hostility  to  change,  protec- 
tion of  the  status  quo. 

In  all  those  years  in  uniform,  as  a  regular 
Army  and  Air  Force  officer,  there  was  never 
a  week^hat  went  by  in^peacetime  that  some 
well-mCaning  person  who  thought  he  was 
flattering  me  didn't  ask  "How  come-  a  guy 
like  you  is  in  uniform?"  It  was  always  said 
as  though  they  believed  I  could  have  cut  it 
in  some  civilian  commercial  pursuit,  so  how 
could  I  possibly  be  comfortable  wasting  my 
time  in  uniform?  When  I  would  tell  them 
what  I  was  doing  was  far  more  interesting  to 
me  than  what  they  were  doing  could  ever 
be.  I'm  sure  they  marked  me  down  as  pecu- 
liar—but I  marked  them  down  as  unin- 
formed and  that  they  would  probably  stay 
that  way. 

Your  first  task  has  to  do  with  your  organi- 
zational umbrella— National  Association  of 
Retired  Federal  Employees.  You  keep  the 
name,  of  course,  but  in  your  thinking,  think 
something  like  national  association  of  redi- 
rected federal  employees.  Redirected  indi- 
cates restored  momentum,  renewed  effort-s 
and  that  you've  all  had  do-something  trans- 
plants. 

If  your  membership  cards  do  not  already 
tell  you  such  things,  send  a  questionnaire 
along  with  your  next  mailing  which  asks  not 
only  for  the  name,  but  a  positive  attitude 
testimonial  profile  about  general  state  of 
health^ability  to  engage  in  what  kinds  of 
^activitipsr-Rrojects  with  which  each  is  al- 
olyed  either  full  or  parttime.  what 
association  might  be  thinking 
Id  appeal  for  participation,  and 
what^Tw^vious  applicable  skill  credentials 
those  surveyed  might  have.  One  thing  I'm 
sure  will  surprise  you  will  be  how  many  you 
find  engaged  in  constructive,  society-serv- 
ing, rewarding  personal  activities  already. 

When  all  this  is  analyzed.  I  suggest  as 
part  of  your  next  annual  meeting  agenda, 
you  select  perhaps  10  association  goals  in 
which  you  are  inviting  membership  partici- 
pation. You  have  the  makings  of  a  press  re- 
lease right  there,  perhaps  witTi  additional 
numbers  of  foster  grandparents,  hospital 
ward  visitations  with  retarded  children, 
speech  therapy  aids,  civic  decorative  and  re- 
newal undertakings— and  so  on.  You  know 
the  labels  better  than  I  do. 

But  you  have  to  energize  such  things  a 
little.  Just  for  fun.  try  this:  have  the  press 
release  available  for  all  comers,  and  mail  it 
on  convention  opening  day,  but  add  on  a 
little.  Paint  some  placards  with  the  slogan 
"Hell,  no,  we  wont  go."  Go  to  the  local  cem- 
etery and  march  up  and  down  in  front  of 
the  gate,  after  letting  the  media  know  that 
the  National  Association  for  Retired  Feder- 
al Employees  is  mounting  some  kind  of  a 
protest  at  the  cemetery.  When  the  media 
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shows  up.  use  that  as  the  platform  to  state 
those  goals  and  this  is  the  kind  of  thing 
your  association  is  identifying  itself  with  as 
long  as  you  are  allowed  by  good  health  smd 
the  grace  of  God  to  stay  on  this  side  of  the 
cemetery  gate. 

You  all  might  just  become  the  most  fan- 
tastic bunch  of  feisty  folks. 

I  used  the  word  "colleagues '  in  my  saluta- 
tion starting  these  remarks,  and  I'm  proud 
to  be  one  of  you.  But  I  have  been  the 
world's  greatest  failure  as  a  retiree;  no 
matter  how  many  times  it  happens,  it  never 
sticks— and  I  hope  that  even  if  it  does,  being 
retired  as  a  frame  of  mind  never  occurs  to 
me— and  I  hope  it  never  overtakes  you 
either. 


BRADLEY  FIGHTING  VEHICLE 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  over  the 
past  several  years,  the  Army's  Bradley  Fight- 
ing Vehicle  has  been  no  stranger  to  contro- 
versy. 

Several  flaws  in  the  $1.7  million  Infantry 
Fighting  Vehicle  have  been  the  subject  of 
public  attention.  Among  those  flaws,  undoubt- 
edly the  greatest  of  problems  with  the  vehicle 
concerns  the  vulnerability  of  our  infantry  sol- 
diers riding  inside.  Those  familiar  with  this 
lightly  armored  vehicle  know  that  its  configura- 
tion, complete  with  massive  stores  of  ammuni- 
tion and  fuel  inside  the  troop  compartment, 
poses  a  great  threat  to  the  infantry  inside 
should  the  vehicle  be  penetrated  by  a  whole 
host  of  Soviet  weapons. 

As  a  result  of  the  public  controversy  stem- 
ming from  recent  congressionally  mandated 
tests  of  vehicle,  the  Army  and  the  manufactur- 
er of  the  vehicle  have  been  exercising  a  full- 
scale  public  relations  campaign  to  save  the 
Bradley  program.  They  have  apparently  con- 
vinced themselves,  wrongly,  that  calls  from 
Congress  for  realistic  testing  of  a  weapon  are 
akin  to  calls  for  its  cancellation. 

If  their  PR  campaign  has  done  anything,  it 
has  certainly  generated  some  interesting  mail. 
Several  Members  of  Congress  have  received 
letters  from  subcontractors  of  the  Bradley  lo- 
cated in  their  congressional  districts. 

I  too  have  received  a  few.  Consequently,  I 
thought  It  would  be  a  good  idea  to  send  a 
letter  to  all  those  subcontractors  of  the  Brad- 
ley letting  them  know  where  I  stand. 

The  following  letter  to  Secretary  of  the 
Army  Marsh  will  give  my  colleagues  some 
idea  of  the  bureaucratic  attitude  with  which 
the  Army  has  decided  to  approach  this  sub- 
ject: ',      ^ 

House  op  Representatives, 
Washington,  DC.  July  17.  19S8. 
Hon.  John  O.  Marsh, 
Secretary  of  the  Army. 
Washington,  DC. 

Dear  Jack:  After  several  phone  calls  from 
my  staff  and  several  weeks  of  waiting,  my 
office  was  recently  told  by  Lt.  Col.  Dave 
Matthews  of  Army  Liaison  that,  in  response 
to  my  inquiry  for  a  list  of  all  the  pomes  and 
addresses  of  Bradley  Fighting  Vehicle  sub- 
contractors, the  Army  has  no  such  list. 
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Recognizing  the  ifiordtnate  amount  of 
problems  the  Army  has  experienced  with 
the  Bradley  and  some  of  its  subsystems  in 
the  past,  it  would  come  as  no  great  surprise 
to  me  that  the  Army  itself  does  not  know  or 
cannot  name  the  very  manufacturers  from 
whom  it  is  purchasing  billions  of  dollars 
worth  of  equipment.  I  takfe  Lt^Col.  Mat- 
thew's response  to  my  office  to  mean  that 
should  a  Bradley  subsystem  such  as  the 
transmission  or  the  gun  sight  be  found  to 
have  serious  operational  deficiencies,  the 
Army  simply  wouldn't  know  who  to  call. 

Jack,  your  office's  response  to  my  request 
produces  a  line  of  reasoning  that  stretches 
the  limits  of  one's  imagination.  I  have  re- 
ceived some  letters  from  Bradley  subcon- 
tractors recently  on  the  subject  of  upcoming 
appropriations  for  the  system  and  I  would 
like  to  respond  not  only  to  them  but  to  all 
those  companies  that  have  a  stake  in  the 
Bradley  program. 

Please  use  your  influence  with  your  staff 
to  assure  them  that^i^ke  every  request  for 
information  I  make  from^your  office,  this  is 
a  serious  request  that  I  expect  to  be  taken 
seriously.  If  I  do  not  receive  the  requested 
list  within  a  week's  iime,  my  only  recourse 
will  be  to  publish  the  letter  I  wish  to  send  to 
the  Bradley  subcontractors  in  the  Congres- 
sional RECORD'  in  the  hopes  it  will  find  its 
way  to  those  it  concerns. 

Please  let  me  hear  from  you  in  the  very 
near  future. 

Best  personal  regards. 

\     DENNY  Smith, 
I      I  Member  of  Congress. 

As  you  might  gue$s,  a  week  has  passed 
and  no  list  has  beehj  produced.  Therefore,  I 
would  like  to  call  to  riiy  colleagues'  attention 
the  following  letter, \a  la,tter  I  hope  will  find  its 
way  to  all  those  corltc^tors  involved  in  the 
Bradley  program: 

Dear  Bradley  Fighting  Vehicle  Subcon- 
tractor: Many  of  us  in  Congress  have  re- 
ceived letters  during  the  past  few  months 
from  subcontractors  like  you  expressing  a 
strong  concern  that  Congress  take  no  ac- 
tions that  will  affect  the  funding  for  the 
Bradley  Fighting  Vehicle.  While  the  specific 
concerns  expressed  have  been  many,  it  ap- 
pears as  though  the  central  arguments  we 
have  received  from  sul)contraclors  are  1) 
Cancelling  or  slowing  down  the  Bradley  pro- 
gram will  cost  jobs  and  2)  no  vehicle  on  the 
baMefield  is  invulnerable  to  Soviet  weap- 
ons—the Bradley  should  not  be  held  to  such 
a  standard. 

Regarding  jobs:  Of  all  the  political  institu- 
tions in  this  country  sensitive  to  the  issue  of 
jobs  for  Americans,  I  would  rank  Congress 
at  the  top  of  the  list.  Arguments  for  jobs  are 
usually  effective  on  Capitol  Hill  but  I  think 
that,  after  close  examination,  you  would 
agree  that  the  lives  of  our  young  men  in 
combat  is  now  and  should  remain  the  focal 
point  in  the  Bradley  debate.  I'd  like  to  con- 
centrate on  this  subject  for  a  moment  in 
order  for  you  to  understand  why  many  of  us 
in  Congress  are  concerned. 

The  assertion  several  subcontractors,  and 
the  Army,  have  made  stating  that  no  ar- 
mored vehicle,  including  the  Bradley,  can  be 
made  invulnerable  is  absolutely  correct. 
With  respect  to  the  controversy  surround- 
ing the  Bradley's  vulnerability.  It  is  also  ir- 
relevant. 

The  live-fire  tests  of  the  Bradley  (and  all 
other  weapons  of  war)  have  been  mandated 
by  Congress  so  that  the  Department  of  De- 
fense can  collect  valuable  data  on  how  our 
soldier's  lives  can  be  saved  in  combat.  These 
tests  are   not  designed   with   the   specific 
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intent  of  cancelling  weapons  systems.  They 
are  not  designed  to  prove  that  vehicles  like 
the  Bradley  can  be  totally  destroyed  by 
large  caliber  munitions,  already  an  estab- 
lished fact.  And,  most  certainly,  they  are 
not  designed  to  create  a  self-induced  para- 
noia among  the  DoD  bureaucracy  and  this 
nation's  defense  contractors  that  better 
weapons  testing  equates  to  a  loss  of  defense 
contractor  jobs. 

The  question  the  Bradley  live-fire  tests 
are  meant  to  answer  is  this:  Is  the  Bradley 
configured  in  such  a  way  so  that  UNDUE 
troop  casuflllies  will  be  caused  when  hit  in 
combat  and,  if  so,  what  steps  can  be  taken 
to  modify  the  vehicle  to  save  more  lives. 

Limited  tests  performed  to  date  on  the 
Bradley  prove,  beyond  a  shadow  of  a  douM. 
that  if  the  ammunition  stored  inside  the " 
troop  compartment  of  the  Bradley  is  pene- 
trated by  any  Soviet  munition,  there  is  the 
strongest  of  possibilities  that  most,  if  not 
all,  of  our  soldiers  will  die. 

This  has  many  of  us  in  Congress,  con- 
cerned. I  invite  you  to  take  a  close  look  at 
ALL  the  test  data  on  this  point.  We  don't 
have  all  the  solutions  to  this  problem  nailed 
down  yet,  nor  do  we  know  how  much  in- 
creased protection  through  a  reconfigura- 
tion of  the  vehicle  will  cost. 

But  we  do  know  this:  We  need  to  lest  the 
Bradley  further.  The  tests  should  be  as 
honest,  realistic,  and  complete  as  possible. 
With  the  information  we  gather,  we  shoofd 
make  the  best  decisionJn  the  interest  of  our 
young  fighting  tx)(m\  weW  asking  to  riae  in 
the  Bradley.  \ 

I  think  you  would  agree  wttTTti^ge  in 
tant  goals.  If  so,  I  think  you  woulooe  doing 
our  fighting  men  a  great  service  by  writing 
to  the  Army  and  your  own  Congressmen  to 
let  them  know  just  how  important  the  Brad- 
ley live-fire  tests  are. 
Best  regards, 

Denny  Smith, 
Member  of  Congress. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  infprmation 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  29.  1986,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

JULY  30 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar -business. 

SD-430 
Rules  and  Administration 
To  hold  oversight  hearings  to  review  the 
activities  of  the  Office  of  the  Senate 
Sergeant  at  Arms. 

SR-301 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business   meeting,   to  consider  S.   2346 
and  S.  2215.  bills  to  authorize  funds 
for  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (PIFRA),  estab- 
lishing the  standards  by  which  the  En- 
vironmental Protection  Agency  regu- 
lates the  production  and  application  of 
pesticide    used    for    agricultural    and 
other  purposes. 

SR-332 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Appropriations    , 

District  of  Columbia  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation    appropriating    funds    for 
fiscal  year  1987  for  programs  of  the 
District  of  Columbia  government. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-368 
Governmental  Affairs 
Energy,   Nuclear  Proliferation   and  Gov- 
ernment Processes  Sut)committee 
To  hold  hearings  to  examine  energy  in- 
novation and  the  patent  process. 

SD-342 

Judiciary 

To  continue  hearings  on  the  nomination 

of  William  H.  Rehnquisl.  of  Virginia, 

to    be   Chief   Justice   of   the    United 

States. 

SD-106 
2:00  p.m. 
Finance 
Social  Security  and  Income  Maintenance 

Programs  Subcommittee 
To  hold  hearings  on  S.  2209.  to  make  per- 
manent provisions  of  the  Social  Secu- 
rity Act  which  allow  disabled  recipi- 
ents of  benefits  under  the  Supplemen- 
tal Security  Income  program  to  re- 
ceive ttenefits  while  working. 

SD-21S 
3:00  p.m. 
Conferees 
On  S.  1965.  to  revise  certain  provisions 
and  to  authorize  funds  for  programs 
of  the  Higher  Education  Act. 

2175  Rayburn  Building 

JULY  31 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  scrambling  of  satel- 
lite delivered  video  programming. 

SR-253 

9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 

Business  meeting,   to  consider  S.  2346 

and  S.  2215.  bills  to  authorize  funds 

for  the  Federal  Insecticide.  Fungicide. 

and  Rodenticide  Act  (FIFRA).  estab- 
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10:00 


lich  I 


1  Ishing  the  standards  by  which  the  En- 
'  ironmental  Protection  Agency  regu- 
1  fttes  the  productiorvand  application  of 
I  lesticide  used  for  agricultural  and 
I  ither  purposes.     (         / 

^ '  SR-332 

Ene  gy  and  Natural  Resources 
Pub  ic   Lands,   Reserved   Water  and  Re- 
I  ource  Conservation  Subcommittee 
T(    hold  hearings  on  S    2159.  to  desig- 
late    the    Big    Sur    National    Forest 
I  kenic  Area  in  California.   H.J.  Res. 
1 166,  expressing  the  sense  of  Congress 
n  support  of  a  commemorative  struc- 
ure  within  the  National  Park  System 
I  ledicated  to  the  promotion  of  under- 
I  tanding,  knowledge,  opportunity  and 
(quality  for  all  people,  and  S.  767,  to 
lermit  access  across  certain  Federal 
ands  in  Arkansas. 

SD-366 
Env  ronment  and  Public  Works 
Env  ronmental  Pollution  Subcommittee 
T(  resume  oversight  hearings  on  the  im- 
)lementation    of    section    404    of    the 
^lean  Water  Act,  relating  to  the  wet- 
ands  dredge  and  fill  permit  program. 

SD-406 
Joir  t  Economic 
—  Eco  lomic      Resources.      Competitiveness, 
ind  Security  Economics  Subcommittee 
T(  I  resume  hearings  on  long-term  eco- 
lomic  consequences  of  recent  demo- 
graphic trends. 

2359  Rayburn  Building 
10:00  k.m. 
For  !ign  Relations 

isiness  meeting,  to  consider  proposals 
o  prohibit  loans  to.  other  investments 
n.  and  other  activities  with  respect  to 
South  Africa. 

SD-419 

Jud  clary 

T I  continue  hearings  on  the  nomination 

)f  William  H.  Rehnquist,  of  Virginia. 

0   be    Chief   Justice   of    the    United 

States. 

SD-106 
2:00  pm. 
Cor  ferees 
Oi  S.  1965.  to  revise  certain  provisions 
ind  to  authorize  funds  for  programs 
)f  the  Higher  Education  Act. 

SD-138 
4:00  f  m. 
Sell  ct  on  Intelligence 
C  osed  business  meeting,  to  be  followed 
ay   a  closed   briefing  on   intelligence 
natters. 

SH-219 
AUGUST  1 

9:30  a  m. 
Flnince 

Int(  mational  Trade  Subcommittee 
T)  hold  hearings  on  S.  1817,  to  tempo- 
rarily suspend  Most  Favored  Nation 
status  for  Romania  for  six  months, 
uid  S.  1492,  to  permanently  withdraw 
Most  Favored  Nation  status  for  Roma- 
nia. 

SD-215 
Joii  It  Economic 
T)  hold  hearings  on  the  employment/ 
unemployment  situation  for  July. 

Room  to  be  announced 


AUGUST  4 


a.m. 


Energy  and  Natural  Resources 

Pul  lie  Lands.   Reserved   Water  and   Re- 
source Conservation  Subcommittee 
Td  hold  hearings  on  S.  485,  to  clarify 
the  treatment  of  submerged  lands  and 
ownership  by  the  Alaskan  Native  Cor- 
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poration,  S.  1330,  to  allow  expanded 
mineral  exploration  of  the  Admiralty 
Island  National  Monument  in  Alaska, 
S.  2065,  to  provide  Alaska  Natives  with 
certain  options  for  the  continued  own- 
ership of  lands  and  corporate  shares 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act.  and  S.  2370,  to  erect  a 
memorial  on  public  grounds  in  the 
District  of  Columbia  in  honor  of  Fran- 
cis Scott  Key. 

SD-366 

AUGUST  5 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  to  review  agricultur- 
al trade  issues. 

SR-332 
Rules  and  Administration 
To  hold  hearings  on  the  nomination  of 
Thomas  J.  Josefiak,  of  Virginia,  to  be 
a    Member    of    the    Federal    Election 
Commission,   proposed   legislation   au- 
thorizing    funds     for    the    American 
Polklife  Center  of  the  Library  of  Con- 
gress, S.J.  Res.  268.  to  provide  for  the 
reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 
S.J.  Res.  269.  to  provide  for  the  reap- 
/^  pointment  of  David  C.  Acheson  as  a 
>      citizen  regent  of  the  Board  of  Regents 
/       of  the  Smithsonian  Institution,  and  S. 
1311,  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
to  plan,  design,  and  construct  facilities 
for     the     National     Air     and     Space 
Museum  at  Washington  Dulles  Inter- 
national Airport. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  prospects  for  ex- 
porting American  coal. 

SD-366 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Antonin  Scalia,  of  Virginia,  to  be  an 

Associate    Justice    of    the    Supreme 

Court  of  the  United  Stales. 

SD-106 

AUGUST  6 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  in  open  and  closed 
sessions,   to  discuss  pending   business 
matters. 

Room  to  be  announced 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  2660,  to  restrict 
unfair  trade  practices  in  the  interna- 
tional trading  system  of  the  United 
States. 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  an(l  Public  W6rks 

Business  meetingr^tf  ntark  up  S.  1225,  to 

revise  certain  provisioi^  of  the  Atomic 

Energy  Act  of  1954  regarding  liability 

of  nuclear  accidents.       \ 

1  SD-406 

Judiciary 
To  continue  hearings  on  the  nomination 
of  Antonin  Scalia.  of  Virginia,  to  be  an 
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Associate    Justice    of    the    Supreme 
Court  of  the  United  States. 

SD-106 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2504,  to  provide 
for  the  exchange  of  certain  lands  be- 
tween the'  Pueblo  of  Santa  Ana  and 
the  University  of  New  Mexico,  and 
H.R.  3214,^  provide  for  the  use  and 
distribution  of  funds  awarded  to  the 
Crow  Creek  Band*  of  Umpqua  Indians 
held-4B-arust  by  |lhe  Secretary  of  the 
Interior.  ^ 

SR-485 
AUGUST  7 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 

Finance 

To  hold  hearings  on  S.  1871,  relating  to 

imports  which  threaten  to  impair  the 

national  security  (incorporated  in  S. 

1860  as  Title  X). 

SD-215 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending, 
calendar  business. 

SD-366 

Judiciary 

To  continue  hearings  on  the  nomination 

of  Antonin  Scalia,  of  Virginia,  to  be  an 

Associate    Justice    of    the    Supreme 

Court  of  the  United  States. 

SD-106 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  review  the  impact  of 
drug  education. 

SD-430 

AUGUST  12 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  review  certain  reau- 
thorization   provisions    of    the    Older 
Americans  Act. 

SD-430 
AUGUST  13 

9:30  a.m. 
Energy  and  Natural  Resources  " 

To  hold  hearings  on  H.J.  Res.  17.  to  con- 
sent to  an  amendment  enacted  by  the 
legislature  of  the  State  of  Hawaii  to 
the  Hawaiian  Home  Commission  Act, 
1920. 

8D-386 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Agresto,  of  the  District  of  Co- 
lumbia, to  be  Archivist  of  the  United 
States. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  1804,  to  estab- 
lish a  program  to  provide  development 
and  incentive  grants  to  States  for  en- 
acting medical  malpractice  liability  re- 
forms. 

SD-430 
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AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 
Business  meeting,  to  considM  the  nomi- 
nations of  William  H.  Rehnquist.  of 
Virginia,  to  be  Chief  Justice  of  the 
United  States.  Antonin  Scalia.  of  Vir- 
,    ginia,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States, 
and  other  pending  calendar  business. 

226 
SEPTEMBER  9 
9:30  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivitj 
mittee 

To  hold  hearings  to  revie!^  graduate 
medical  education  in  ambulatory  set- 
tings. 

SD-430 
SEPTEMBER  10 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  to  revie^w  the  human 
resources  impact  on  drugrcfsearch  and 
space  technology. 

8D-430 


Subcom- 
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SEPTEMBER  11 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  16 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 

SEPTEMBER  17       -^ 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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SEPTEMBER  18 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  24 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
SEPTEMBER  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
OCTOBER  1 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
OCTOBER  2 
10:00  a.m.  < 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


CANCELLATIONS 


JULY  29 
3:00  p.m. 
Select  on  Ethics 
Closed    business    meeting,    to    discuss 
pending  committee  business. 

S-128.  Capitol 
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